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United  States 
of  America 


CongrcsBional  TRtcord 

PROCEEDINGS  AND  DEBATES  OF  THE  \  03      CONGRESS,  SECOND  SESSION 


SENATE— Wednesday,  June  29,  1994 


The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Dianne  Fein- 
stein,  a  Senator  from  the  State  of  Cali- 
fornia. 


PRAYER  / 

The  Reverend  Oliver  Dewayne  Walk- 
er. Phillips  Temple  C.M.E.  Church.  In- 
dianapolis. IN,  offered  the  following 
prayer: 

Let  us  pray: 

//  my  people  who  are  called  by  my 
name,  shall  humble  themselves,  and  pray, 
and  seek  my  face,  and  turn  from  their 
wicked  ways;  then  will  I  hear  from  heav- 
en, and  will  forgive  their  sin  and  will  heal 
their  land.— 11  Chronicles  7:14. 

Eternal  God  our  Creator,  source  of 
truth  and  justice,  we  are  ever  thankful 
to  You  for  Your  love,  mercy,  and  grace. 
We  look  to  You  as  the  source  of  all  our 
blessings.  We  praise  You  O  God  for  the 
orientation  we  receive  regarding  You 
from  our  families,  our  religious  com- 
munities, our  heritage,  from  the  foun- 
dation of  this  great  Nation,  and  from 
nations  that  the  myriad  cultures  we 
find  represented  in  our  country.  We  ap- 
plaud the  many  persons  who  labor  for 
righteousness,  justice,  freedom,  and 
concerns  for  all  humanity.  The  chal- 
lenges we  face  as  a  nation  can  be  dealt 
with  O  God  as  we  have  managed  in  the 
past.  First,  we  place  total  confidence  in 
You.  Second,  we  rely  on  our  ability  to 
do  the  best  in  quality,  and  third,  we 
have  learned  that  a  strong  spirit  of 
working  together  with  all  persons 
brings  victory.  Ever  increa'Se  our  sen- 
sitivity to  the  pain,  violence,  racism, 
hate,  and  greed  that  is  ever  present. 
That  we  may  do  all  in  our  power  with 
You  working  through  us  to  erase  these 
wrongs  in  society.  Bless  our  lawmakers 
here  today.  We  thank  You  for  hearing 
and  granting  these  requests.  In  and 
through  Thy  name  we  pray.  Amen. 


(Legislative  day  of  Tuesday,  June  7,  1994) 

to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC.  June  29,  1994. 

To  the  Senate: 

Under  tUe  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Dianne  Feinstein,  a 
Senator  from  the  State  of  California,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  byrd. 
President  pro  tempore. 

Mrs.  FEINSTEIN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 
The     PRESIDING     OFFICER.     The 
clerk  will  please  read  a  communication 


RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore.   Under    the    previous    order,    the 
leadership  time  is  reserved. 


PRODUCT  LIABILITY  FAIRNESS 
ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  S.  687,  which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  687)  to  regulate  interstate  com- 
merce by  providing  for  a  uniform  product  li- 
alility  law,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending; 

Dorgan-Moseley-Braun  Amendment  No.. 
1895.  to  eliminate  provisions  limiting  puni- 
tive damages  concerning  certain  drugs  and 
medical  devices  and  certaii^  aircraft  and 
components. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  until  10  a.m.  shall  be 
equally  divided  and  controlled  by  the 
Senator  from  South  Carolina  [Mr.  Rol- 
lings] and  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  or  their  des- 
ignees. 

Mr.  GORTON  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Washington. 

Mr.  GORTON.  Madam  President,  I 
will  be  the  designee,  and  I  ask  unani- 


mous consent  to  have  printed  a  letter 
to  me  from  Mothers  Against  Drunk 
Driving  with  respect  to  the  debate  on 
the  amendment  adopted  yesterday  ap- 
proving that  amendment  withdrawing 
any  objections  that  organization  might 
otherwise  have  had  to  the  bill. 

There  being  no  objection,  the  letter 
was  ordered  to  be  -  printed  in  the 
Record,  as  follows: 

Mothers  against  Drunk  Driving. 

Irving.  TX.  June  28.  1994. 
Re:  S.  687. 

Hon.  Slade  Gorton. 

U.S.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 

Dear  Senator  Gortow:  In  my  letter  of 
June  22  to  you  and  all  Senators.  I  expressed 
MADD's  concern  about  the  potential  adverse 
impact  of  S.  687  on  dram  shop  actions  in 
state  courts.  While  MADD  has  not  taken  a 
position  in  support  of,  or  opposition  to  this 
bill  as  a  whole,  we  were  concerned  about 
what  we  perceived  as  unintended  con- 
sequences of  the  bill.  Our  PubHc  Policy  de- 
partment at  the  National  Office  has  been  in 
contact  today  with  Senator  Danforth's  staff 
concerning  proposed  amendments  to  the  bill, 
aimed  at  clarifying  that  the  bill  does  not 
preempt  dram  shop  laws  or  dram  shop  ac- 
tions. We  have  also  reviewed  the  proposed 
amendment  submitted  by  you.  Senator 
Rockefeller  and  Senator  Lieberman. 

Subject  to  introduction  and  adoption  of  an 
amendment(s)  setting  forth  that  civil  ac- 
tions seeking  recovery  under  dram  shop 
lawsysUtutes.  or  seeking  recovery  from  a 
seller  of  alcohol  products  on  the  theory  of 
common  law  negligence,  are  not  subject  to 
this  act;  MADD  withdraws  its  objections  to 
Senate  consideration  of  S.  687. 

MADD  greatly  appreciates  your  response 
^  to  our  concerns. 
Sincerely, 

Rebecca  a.  Brown. 

National  President. 

Mr.  HEFLIN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama. 

Mr.  HEFLIN.  Madam  President,  I 
suggest  the  absence  of  a  quorum  and 
ask  that  the  time  be  equally  divided. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  vote  on  the  Dorgan 
amendment  to  Senate  bill  687. 

Mr.  HEFLIN.  We  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  objection. 

Mr.  ROCKEFELLER.  There  being  ob- 
jection, and  since  we  cannot  proceed  to 
the  amendment,  I  suggest  the  absence 
of  a  quorum  and  ask  unanimous  con- 
sent that  the  time  be  equally  divided. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEFLIN.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mrs.  MURRAY.  Madam  President.  I 
rise  today  in  opposition  to  S.  687.  This 
is  a  very  complex  piece  of  legislation 
which  could  have  a  harmful  effect  on 
the  lives  of  millions  of  Americans.  If 
enacted,  the  bill  would  hurt  consumers 
in  Washington  State,  and  throughout 
the  Nation. 

I  am  not  a  lawyer  and  do  not  wish  to 
discuss  the  legal  intricacies  of  the  bill. 
However,  I  do  want  to  raise  some  very 
serious,  commonsense  problems  I  have 
with  this  legislation. 

I  am  deeply  concerned  about  the 
bill's  potential  to  disproportionately 
harm  women.  It  would  restrict  their 
ability  to  recover  for  injuries  caused  by 
defective  products.  Women  have  been 
the  victims  of*  many  of  our  Nation's 
most  severe  drug  and  medical  device 
disasters.  DES,  Dalkon  shield  and  Cop- 
per-? lUD's,  and  silicone  breast  im- 
plants are  just  three  examples. 

S.  687  would  eliminate  the  possibility 
of  punitive  damages  if  the  Food  and 
Drug  Administration  approved  the 
drug  or  device.  The  courts  would  be 
forced  to  treat  FDA  approval  as  a  guar- 
antee of  product  safety.  Given  that 
drugs  and  devices  with  FDA  approval 
have  killed  and  injured  consumers,  re- 
lying on  FDA  regulation  alone  is  inad- 
equate consumer  protection.  The 
threat  of  punitive  damages  is  an  impor- 
tant mechanism  to  keep  dangerous 
products  off  the  market. 

S.  687  also  would  abolish  joint  and 
several  liability  for  noneconomic  dam- 
ages— compensation  for  intangible 
losses  such  as  fertility,  disfigurement, 
and  pain  and  suffering.  By  making  non- 
economic  damages  more  difficult  to  re- 
cover, S.  687  places  less  importance  on 
a  women's  loss  of  her  ability  to  bear 
childreriT^  the  disabling  of  a  child, 
than  on  a  corporate  executive  losing 
his  salary.  / 

It  is  not  fair  Cb  6nly  require  the  vic- 
tims of  noneconomic  damages  to  bear 


i,he  burden  of  pulling  all  the  defendants 
who  caused  them  harm  into  court. 
Joint  and  several  liability  allows  in- 
jured victims  to  receive*  full  compensa- 
tion, and  leaves  it  to  the  guilty  defend- 
ants to  divide  the  damages  appro- 
priately among  themselves.  It  is  much 
fairer  to  place  this  burden  with  the 
guilty  parties  than  with  those  who  are 
injured. 

Madam  President,  Senator  Kohl  at- 
tempted to  introduce  more  fairness 
into  this  bill  earlier  today.  Restricting 
the  ability  of  Federal  courts  to  sanc- 
tion secrecy  in  cases  affecting  public 
health  and  safety  is  a  noble  goal.  I  was 
proud  to  join  him  as  a  cosponsor  of  his 
antisecrecy  amendment,  and  I  am 
sorry  that  the  amendment  was  not 
adopted. 

The  settlement  of  the  Stem  case  in 
1985  by  Dow  Corning  is  illustrative  of 
why  such  change  is  necessary.  As  a  re- 
sult of  a  secret  settlement  agreement. 
Dow  Corning  was  able  to  hide  its  dec- 
ade-old knowledge  of  the  serious  health 
problems  its  silicon  breast  implants 
could  cause  for  6  additional  years.  The 
damaging  information  did  not  become 
public  until  the  FDA  launched  a  breast 
cancer  implant  investigation  in  1992.  In 
the  interim,  nearly  10,000  women  re- 
ceived breast  implants  every  month, 
and  countless  women  were  harmed. 

Madam  President,  S.  687  would  not 
only  disproportionately  harm  women, 
it  would  also  deprive  injured  consum- 
ers in  my  home  State  of  Washington  of 
rights  they  currently  have.  This  is  sig- 
nificant because  Washington  has  one  of 
the  most  conservative  tort  law 
scheme's  in  the  Nation. 

This  bill  would  reduce  the  statute  of 
limitations  in  my  home  State  of  Wash- 
ington from  3  years  to  2  years.  Injured 
consumers  would  have  less  time  in 
which  to  file  lawsuits  when  they  are 
harmed  by  ^angerous  products. 

The  bill  would  reduce  the  number  of 
situations  in  which  product  sellers  can 
be  held  liable  in  Washington  State. 

And,  the  bill  would  abolish  joint  and 
several  liability  for  noneconomic  dam- 
ages currently  available  in  Washington 
when  the  injured  person  has  not  con- 
tributed to  her  injury. 

Madam  President,  I  have  serious  con- 
cerns about  S.  687  and  cannot  support 
passage  of  this  bill  as  currently  draft- 
ed. I  urge  my  colleagues  to  think  long 
and  hard  about  consumer  health  and 
safety,  as  well  as  the  potential  impact 
of  this  bill  on  women. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  HEFLIN.  Madam  President,  I 
yjeld  myself  such  time  as  I  may  take. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  the  slyiator  the  designee  of  the 
Senator  from  South  Carolina? 

Mr.  HEFLIN. /Yes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. So  we  may  proceed,  and  the  Sen- 
ator from  Alabama  is  recognized. 

Mr.  HEFLIN.  Madam  President,  this 
debate  has  gone  on  for  a  good  while. 


and  there  has  been  almost  every  con- 
ceivable subject  discussed  as  it  would 
relate  to  the  issue  at  hand.  I  do  not 
want  to  be  repetitious  and  redundant 
and  repeat  a  lot  of  things.  But,  never- 
theless, there  are  some  things  that, 
maybe  put  in  a  different  perspective, 
ought  to  be  considered. 

We  have  had  a  lot  of  discussion  on 
women's  rights  involved  in  this  legisla- 
tion. I  think  it  would  be  appropriate  to 
consider  what  has  happened  in  the  judi- 
cial system  in  the  civil  arena  of  the 
courts  over  the  years  relating  to  wom- 
en's rights. 

When  I  first  started  practicing  law 
not  too  many  years  ago,  relatively 
speaking,  there  were  no  women  on  the 
juries.  There  were  very  few  women  law- 
yers. I  was  in  law  school  in  1946 
through  1948  at  the  end  of  World  War 
II.  Most  of  the  students  were  veterans 
of  World  War  II  and  had  returned.  I  be- 
lieve that  probably  out  of  600  that  were 
in  law  school  with  me  at  the  time, 
there  were  probably  six  women.  Today 
you  go  to  law  schools  and  you  will  find 
thai  probably  50  percent  or  more  are 
women. 

Certainly  as  to  juries,  the  average 
jury  you  see  in  the  box,  if  it  is  not  a 
majority  of  women,  there  are  a  goodly 
number  there  that  are  in  the  jury  box. 
There  are  many  women  trial  lawyers, 
and  as  to  the  judges  today  many  judges 
are  women. 

But  somehow  or  another  relative  to 
product  liability,  there  seems  to  be  a 
much  larger  number  of  women  who  are 
affected  by  certain  defective  products. 
We  have  had  a  list  presented  here,  the 
Dalkon  shield,'  high-absorbent  tampon 
linked  to  toxic  shock  syndrome,  and 
numerous  others. 

When  I  look  at  this  bill,  I  do  not 
think  it  was  intended  necessarily  by 
the  authors  of  the  bill,  not  certainly 
the  Members  of  the  Senate  or  their 
staffs,  because  this  thing  has  been 
drafted  and  redrafted  over  the  16  or  17 
years  that  it  has  been  here.  Neverthe- 
less, there  are  numerous  instances  that 
affect  women  probably  more  so  than 
men. 

Of  course,  the  one  that  has  caused 
such  a  debate  among  the  various  wom- 
en's groups  has  been  the  approval  of 
the  language  in  there  dealing  with 
FDA  and  the  premarket  approval,  giv- 
ing a  complete  excuse  against  punitive 
damages.  But  the  joint  and  several  li- 
ability issue  on  noneconomic  damages 
likewise  affects  women  much  more  so 
than  men  in  regards  to  activities  that 
would  go  on. 

It  just  seems  that  what  has  happened 
really,  this  bill  his  not  grown  with  the 
changes.  It  has  inherent  things  that 
you  do  not  always  articulate  or  see  ex- 
actly that  have  stayed  in  it  since  it 
was  first  drafted  16  and  17  years  ago, 
and  there  has  not  been  an  evolution 
and  recognition  of  women's  rights  and 
women's  protection  that  should  be  in- 
cluded or  how  it  might  affect  women. 


These  things  are  Jsuilt  in.  and  every 
time  I  read  it  I  \L\ep  finding  language 
that  seems  to  discriminate  against 
children,  the  elderlyvor  women  in- 
volved in  it. 

I  think  that  mindset  took  place  years 
ago,  16  or  17  years  ago,  or  18  or  19  years 
ago.  I  think  Senator  Hollings  indi- 
cated that  there  was  the  first  effort  in 
drafting  this  when  it  was  presented, 
which  was  about  1974  or  1975,  or  some- 
thing like  that,  I  just  do  not  think  it 
has  evolved  as  we  have  moved  forward. 
There  are  other  aspects  of  this  that  I 
do  not  want  to  go  through  a  lot  of  rep- 
etition dealing  with.  There  are  things 
that  I  have  not  articulated,  but  never- 
theless I  think  are  important  that  we 
consider.  Other  people  may  have,  and 
maybe  I  can  give  a  little  different 
viewpoint  to  it  relative  to  some  of  the 
matters  pertaining  to  it. 

Some  of  these  deal  with  the  issue  of 
whether  or  not  it  is  going  to  lower  any 
cost  to  business.  There  have  been  hear- 
ings numerous  times  in  which  there 
have  been  representatives  of  the  Amer- 
ican Insurance  Association  and  they 
have  clearly  made  known  that  this  bill 
is  not  going  to  affect  insurance  rates. 
There  have  been  studies  over  the  years 
that  indicate  that  really  product  liabil- 
ity costs  are  a  negligible  part  of  the 
overall  cost  relative  to  business. 

The  Conference  Board  survey  of  risk 
managers  of  corporations  show  that 
product  liability  costs  for  most  busi- 
nesses are  1  percent  or  less  of  the  final 
product.  A  Rand  Corp.  study  found  that 
only  9  out  of  every  1.000  manufacturers 
were  named  in  any  product  liability 
suits  in  any  given  year.  The  survey 
states  that  available  evidence  does  not 
support  the  notion  that  product  liabil- 
ity is  crippling  American  business. 

I  am  going  to  talk  a  little  further.  I 
want  to  reserve  the  time  for  some  of 
the  others  that  will  be  coming  to  the 
floor,  so.  I  suggest  the  absence  of  a 
quorum. 

I  ask  unanimous  consent  that  the 
time  be  equally  charged  for  the  quorum 

call. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  GORTON.  I  ask  unanimous  con- 
sent that  the  Senator  from  Pennsylva- 
nia be  permitted  to  speak  as  if  in 
morning  business.  For  how  long? 

Mr.  SPECTER.  Ten  minutes. 

Mr.  GORTON.  To  be  equally  divided 
on  this  current  debate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  There  being 
none,  the  Senator  from  Pennsylvania  is 


recognized  to  speak  in  morning  for  10 
minutes. 

Mr.  SPECTER.  I  thank  the  Chair  and 
I  thank  my  colleague  from  Washington 
for  permitting  this  10  minutes  as  it  in 
morning  business  in  the  absence  of  any 
proceeding  pending  before  the  Senate 
on  the  issue  of  product  liability. 


HEALTH  CARE 
Mr.  SPECTER.  Madam  President,  I 
have  sought  recognition  for  a  few  mo- 
ments this  morning  to  talk  about  an 
important  report  from  the  General  Ac- 
counting Office  on  the  cost  relating  to 
the  administration  of  President  Clin- 
ton's health  care  program. 

When  the  President  submitted  legis- 
lation, ranging  some  1.342  pages.  Sen- 
ator Harkin  and  I— Senator  Harkin 
being  the  chairman  of  the  Appropria- 
tions Subcommittee  on  Labor.  Health. 
Human  Sprvices,  and  Education,  and  I 
being  the  ranking  member— submitted 
a  letter,  dated  November  30,  1992,  to 
the  Comptroller  General,  Charles 
Bowsher,  asking  for  a  cost  estimate  on 
the  administration  of  the  Clinton 
health  care  program.  This  was  re- 
quested because  of  the  complexity  of 
the  Clinton  health  care  program. 

By  letter  dated  June  15,  1994,  the 
General  Accounting  Office  responded 
and,  in  effect,  said  that  they  could  not 
verify  the  administration  cost  of  $5.4 
billion  over  a  5-year  period  because  the 
Office  of  Managemerft  and  Budget, 
which  had  prepared  tlye  cost  estimate, 
was  doing  so  out  of  tie  range  of  their 
ordinary  responsibilities.  And,  to  quote 
directly  from  the  conclusion  of  the  Of- 
fice of  Management  and  Budget,  they 
stated  the  following: 

OMB  staff  did  not  provide  us  complete  in- 
formation about  the  underlying  assumptions 
they  used  to  estimate  the  Federal  costs  for 
the"  Health  Security  Act  [HSA]  startup  and 
administration.  The  staff  of  OMB  stated  that 
they  did  not  follow  their  normal  budget  esti- 
mating process.  They  made  the  budget  esti- 
mates in  a  short  timeframe  and  based  them 
on  proposed  legislation  that  did  not  have  re- 
sponsibilities for  some  of  the  functions  clear- 
ly defined.  OMB  staff  said  they  did  not  docu- 
ment their  estimating  assumptions  and  were 
reluctant  to  discuss  the  details  of  their 
work. 

Madam  President,  I  suggest  to  you 
that  this  OMB  report  on  estima^iflt 
cost  is  very  important  because  of  tbj 
obviously  tremendous  costs  associated 
with  administering  the  Clinton  health 

care  plan. 

When  I  first  read  the  Clinton  plan,  I 
was  surprised  at  the  number  of  agen- 
cies, boards,  and  commissions  which 
were  created,  and  asked  a  staff  mem- 
ber, Sharon  Helfant  from  my  office,  to 
prepare  a  list.  Instead  of  preparing  the 
list,  Sharon  Helfant  prepared  a  chart. 
which,  I  have  talked  about  on  the  Sen- 
ate flbor  before,  but  it  is  worth  review- 
ing today,  because,  at  a  glance,  it 
shows  the  enprmous  complexity  of 
President  Clinton's  health  care  pro- 
gram. 


Every  box  in  red  is  a  new  agency, 
board,  or  commission.  There  are  105  of 
those  red  boxes  on  this  chart.  Every 
box  in  green  is  an  existing  bureau  or 
agency  which  is  given  a  new  adminis- 
trative job.  There  are  47  existing  agen- 
cies which  are  given  new  tasks. 

This  chart  appeared  in  a  full-page 
spread  in  the  Washington  Times  on  De- 
cember 22.  1993.  It  was  also  used  by 
Senator  Dole  in  his  reply  to  President 
Clinton's  State  of  the  Union  speech  in 
late  January.  As  a  result,  the  White 
House  issued  a  release  that  the  chart 
was  inaccurate,  notwithstanding  ^e 
fact  that  in  every  one  of  these  boxes 


there  is  a  specific  page  reference  to  the 
Clinton  heal«i  care  plan. 

It  is  obvious,  on  the  face  of  this  kind 
of  a  complex  administrative  bureauc- 
racy, that  the  Clinton  health  care  plan 
is  going  to  be  enormously  costly  to  ad- 
minister. 

That  is  the  reason  Senator  Harkin, 
in  his  position  as  chairman  of  the  Sub- 
committee on  Labor,  Health,  Human 
Services,  and  Education,  and  I,  as 
ranking  Republican,  asked  for  this  cost 
estimate. 

The  General  Accounting  Office  has 
the  responsibility  to  provide  to  the 
Members  of  Congress  information  ^.to 
analyze,  corroborate,  or  dispute  figures 
which  are  released  by  the  administra- 
tion. 

I  must  say.  Madam  President,  that  it 
is  distressing  to  note  in  the  GAO  report 
that  the  Office  of  Management  and 
Budget,  which  prepared  these  cost  esti- 
mates, did  not  have  any  real  basis  for 
its  determination  and  would  not  pro- 
vide GAO  with  the  available  backup 
material  which  estimated  the  cost  to 
be  $5.4  billion.  This  estimate,  on  its 
face,  is  not  worth  very  much  because  of 
the  underlying  inadequacies  of  the 
analysis. 

The  GAO  report  shows  that  the  OMB 
decisions  were  made.  and.  as  it  says 
here: 

The  staff  was  given  a  very  short  time 
frame  to  develop  the  estimates.  The  sUff 
said  that  they  did  not  document  the  assmmp- 
tions  they  used  and.  in  our  discussions  with 
them,  they  [the  OMB  staff]  would  not  fully 
discuss  the  details  of  their  estimating  strat- 
egy. 
The    GAO    report    further    discloses 

that: 

OMB  did  not  provide  cost  estimates  for 
each  detailed  Federal  administrative  func- 
tion. 

And  further  in  the  report: 

OMB  staff  did  not  determine  the  Federal 
full-time-equivalent  employee  requirements 
for  the  HSA  implementation. 

That  is  the  implementation  of  the 
statute. 

At  this  juncture,  we  all  know  that 
many  committees  of  the  Congress  are 
working  very  hard  to  try  to  come  for- 
ward with  legislation,  and  it  is  obvious 
that  the  cost  factor  is  very  important 
in  our  congressional  determination.  So 
I  call  on  OMB,  the  administration,  and 
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the  President  to  come  forward  with 
some  realistic  estimate  as  to  what  the 
cost  will  be. 

It  is  my  thought,  and  the  thought  of 
many  other  people,  that  this  kind  of 
administrative  bureaucratic  setup, 
with  105  new  agencies,  boards,  and 
commissions,  and  new  jobs  for  47  exist- 
ing agencies,  is  going  to  cost  billions  of 
dollars. 

That  is  why  I  have  introduced  alter- 
native legislation,  Senate  bill  18,  which 
retains  our  current  health  care  sys- 
tem—a system  that  provides  the  best 
health  care  in  the  world  to  86.1  percent 
of  the  American  people.  My  legislation 
targets  the  specific  problems:  Coverage 
for  the  37  million  Americans  now  not 
covered;  portability — that  is  when  a 
person  changes  jobs;  coverage  for  pre- 
existing conditions;  and  factors  which 
will  lead  to  cost  reduction  by  dealing 
with,  for  example,  low-birth-weight  ba- 
bies, children  who  are  bom  weighing  a 
pound,  18  ounces,  20  ounces,  by  provid- 
ing prenatal  care.  When  those  children 
come  into  the  world,  they  are  human 
tragedies  carrying  scars  with  them  for 
their  entire  lives.  Each  child  costs  an 
estimated  $150,000  by  the  time  he  or  she 
leaves  the  hospital.  So  it  involves 
multibillion-dollar  costs  to  a  health 
care  system.  My  bill.  Senate  bill  18, 
deals  with  other  savings  on  terminal 
care  costs  and  on  managed  health  care. 

It  is  my  hope  we  will  pass  health  care 
legislation  this  year.  As  I  have  said  on 
the  Senate  floor,  I  agree  with  the 
President's  objective  of  providing 
health  care  insurance  for  all  Ameri- 
cans. But  I  do  not  agree  with  the  mas- 
sive, cumbersome  bureaucracy  which 
he  has  proposed.  I  think  the  adminis- 
tration has  a  duty— an  absolute,  posi- 
tive, mandatory  duty— to  tell  us  A^hat 
this  proposal  is  going  to  cost.  That  is  a 
threshold  question. 

There  are  many  questions  which  we 
cannot  answerNas  to  how  the  plan  is 
going  to  play  out.  But  as  to  what  the 
bureaucracy  will  cost,  they  ought  to 
tell  us.  When  the  General  Accounting 
Office  makes  a  report  and  says  that 
0MB  has  provided  an  inadequate  basis 
for  a  cost  estimate  of  $5.4  billion— not 
that  $5.4  billion  is  chopped  liver;  it  is  a 
lot  of  money — then  0MB  and  GAO 
should  not  have  the  ability  to  do  the 
estimate.  They  did  not  outline  their  as- 
sumptions. They  did  it  in  a  short  time- 
frame. They  have  no  basis  for  the  fig- 
ure which  they  have  come  to.  Congress, 
therefore,  cannot  haye  confidence  in 
their  estimates  on  the  cost  of  the  Clin- 
ton health  proposal. 

So  I  am  hopeful  we  will  yet  have 
some  realistic  appraisal  by  the  admin- 
istration, r  think  if  and  when  we  ever 
get  the  true  figure,  it  Is  going  to  be  an 
enormous  cost  which  will  further  un- 
dercut the  viability  of  the  President's 
health  care  program. 

Madam  President,  I  ask  unanimous 
consent  that  a  copy  of  the  letter  from 


Senator  Harkin  and  myself  to  Mr. 
Bowsher.  dated  November  30.  1993.  and 
a  copy  of  the  GAO  report  dated  June  15, 
1994.  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
.  Committee  on  appropriations. 
Washington.  DC.  November  30.  1993. 
Mr.  Charles  a.  Bowsher. 
ComplToUer   General.   General   Accounting   Of- 
fice, General  Accounting  Office  Building. 
Washington.  DC. 
Dear  Mr.   Bqw.sher:  We  are  writing  con- 
cerning    the    recent     introduction     of    the 
Health  Security  Act.   the   President's  com- 
prehensive legislative  proposal  to  extend  af- 
fordable health  care  coverage  to  all  Ameri- 
cans and  to  implement  reforms  to  improve 
the  quality  and  efficiency  of  the  health  care 
system.  While  we  concur  in  the  broad  objec- 
tives outlined  in  the  plan  and  look  forward 
to  working  with  the  President  and  the  rel- 
evant   legislative    committees,    we    believe 
that  a  careful  analysis  of  all  aspects  of  the 
proposal  is  essential. 

As  the  Chairman  and  Ranking  Member  of 
the  Senate  Appropriations  Subcommittee 
which  has  jurisdiction  over  funding  for  dis- 
cretionary health  programs,  we  are  particu- 
larly Interested  in  an  analysis  of  the  federal 
costs  required  to  -set  up.  administer  and  sup- 
port the  programs  authorized  in  the  legisla- 
tion. This  analysis  is  especially  important 
given  the  action  by  the  Congress  to  freeze 
discretionary  appropriations  over  the  next  4 
years.  We.  therefore,  request  that  the  Gen- 
eral Accounting  Office  conduct  an  in  depth 
analysis  by  agency  of  the  federal  costs  of  ad- 
ministering the  new  health  care  system,  and 
of  fully  funding  the  new  and  expanded  au- 
thorizations of  discretionary  programs  out- 
lined in  the  legislation.  The  study  should 
also  examine  the  impact  of  these  expendi- 
tures on  overall  health  care  spending. 

Your  prompt  attention  to  this  request  is 
appreciated. 

Sincerely. 

Tom  Harkin. 

Chairman. 
Labor.  HHS  and  Education  Subcommittee. 
Arlen  Specter. 

Ranking  Member. 

U.S.  General  Accounting  Office. 

Washington.  DC.  June  15,  1994. 
Hon.  Arlen  Specter. 

Ranking    Minority    Member.    Subcommittee   on 
Labor.   Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies,  Committee  on 
Appropriations.  U.S.  Senate. 
Dear  Senator  Specter:  In  November  1993. 
the  President  released  his  detailed  legisla- 
tive proposal   for   national   health  care   re- 
form.   The    proposed    Health    Security    Act 
(HSA)   is  a  comprehensive   plan   to  provid* 
universal  health  insurance  for  a  broad  range 
of  services.  The  President's  1995  budget  re- 
quest to  the  Congress  includes  a  $5.4  billion 
estimate  of  the  federal  expense  to  start  up 
and  administer  the  proposed  new  health  care 
system  over  6  years. 

Concerned  about  how  the  administrative 
costs  of  implementing  the  proposed  new 
health  care  system  would  be  funded,  given 
the  limit  Congress  plalced  on  discretionary 
appropriations.'  you  asked  that  we  deter- 
mine what  justifications  the  administration 
used  to  support  the  federal  administrative 
cost  estimates  that  appear  in  the  President's 


1995  budget.  Specifically,  you  asked  that  we 
identify  the  federal  administrative,  functions 
that  were  considered  and  determine  the  un- 
derlying assumptions  used  to  derive  the  esti- 
mated costs.  On  April  29.  1994.  we  briefed 
your  staff  on  the  results  of  our  work. 

In  summary,  the  Office  of  Management  and 
Budget  (OMB)  identified  the  federal  func- 
tions required  to  implement  the  proposed 
HSA  and  estimated  the  federal  administra- 
tive costs  of  starting  up  and  supporting 
these  functions  over  6  years.  OMB. staff  said 
that  pricing  out  the  proposed  HSA  was  dif- 
ficult. The  st.aff  attributed  the  difficulty  in 
estimating  the  federal  administrative  costs 
to  primarily  two  factors:  (1)  decisions  had 
not  been  made  about  what  entity  would 
carry  out  some  of  the  functions  and  (2)  the 
staff  was  given  a  very  short  time  frame  to 
develop  the  estimates.  The  staff  said  that 
they  did  not  document  the  assumptions  they 
used  and.  in  our  discussions  with  them,  they 
would  not  fully  discuss  the  details  of  their 
estimating  strategy.  As  a  result,  we  could 
not  reconstruct  the  information  for  you. 

FEDEltAL  ADMINISTRATIVE  COSTS  TO 
implement  HSA 

OMB  was  responsible  for  identifying  the 
federal  administrative  functions  to  imple- 
ment the  proposed  HSA  and  for  developing 
the  admin-istratlve  cost  estimates  that  ap- 
pear in  the  President's  fiscal  year  1995  budg- 
et. Normally.  OMB  does  not  independently 
prepare  cost  estimates  for  proposed  legisla- 
tion.* In  this  instance,  however.  OMB's  budg- 
et examiners,  not  the  executive  branch  de- 
partments or  agencies,  estimated  the  federal 
administrative  costs  for  the  administration. 
Moreovep.  while  these  estimates  of  federal 
costs  appeared  in  the  President's  fiscal  year 
1995  budget,  preparing  thenti  was  conducted 
outside  OMB's  normal  budget  estimating 
processes.^  OMB  staff  stated  that  they  were 
asked  to  estimate  the  cost  of  the  proposed 
bill  in  a  very  short  time  frame.  Also,  there 
was  some  uncertainty  about  whether  some  of 
the  functions  under  the  proposed  new  health 
care  system  would  be  carried  out  by  the  fed- 
eral government,  the  states,  or  the  proposed 
alliances.  OMB  staff  stressed  that  these  fac- 
tors made  estimating  the  federal  administra- 
tive costs  very  difficult. 

functions  identified  AND  ANNUAL  COSTS 
estimated  for  6  YEARS 

OMB  staff  identified  the  specific  detailed 
federal  administrative  functions  required 
under  HSA  and  estimated  the  implementa- 
tion cost  of  these  functions  rather  than  by  a 
department  or  other  entity  such  as  the  Na- 
tional Health  Board  (NHB)  that  would  be  re- 
sponsible for  the  function.  OMB  did  not  pro- 
vide cost  estimates  for  each  detailed  federal 
administrative  function.  Instead.  OMB 
grouped  the  detailed  administrative  func- 
tions and  provided  us  annual  federal  cost  es- 
timates by  four  functional  categories:  (1)  In- 
formation Systems  and  Quality  Assurance. 
(2)  Monitoring  of  States  and  Alliances.  (3) 
P^og^am  Oversight  and  Financial  Manage- 
ment, and  (4)  Transition  to  the  New  System. 
The  estimates  are  of  new  or  add-on  costs. 
Table  1  shows,  bj/  these  four  functional  cat- 
egories. OMB's/€stimates  of  the  federal  ad- 
ministrative^e^sts  for  implementing  HSA 
over  6  year^  Estimates  of  federal  adminis- 
trative costs  for  1995  through  the  year  2000 
totaled  J5.4  billion.  OMB  staff>d'id  not  deter- 
mine federal  fuH-time-equivalent  employee 
requirements  for  HSA  implementation. 


TABLE  1. 
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Information  Systems  and  Quality  Assmanct'  .._ — 

Monitofini  ot  Slates  and  Alliances'  ... ~ ■ 

Proiram  0»efsijhl  and  financial  Mina|ement' ~ ..„.i— .— — -— : .- 

Transition  to  tlie  Htm  System*  . .- - - • - 

Total.  HSA  start-up  and  administration  .„...,         „,  ^ 

.HSA  specifies  t.,.t  t„  Federal  Government  ^Id  help  develop  and  maintain  .  .eal,^  in.orm.t^n  net^.  establish  .  National  Qual^  Manatemen,  Pro,ram.  provide  technical  assistance  ,c  alliances,  states  and  heanh  p.ns,.n*  s«. 
standards  to  implement  privacy  protections,  malpractice  retrKrris  and  »f'"';''|''''«J'™f?';"'""  "^^^    ^^  „<„„„  ,||„„ce  financial  operations  (including  audits  o!  alliances)  ensure  ttiat  plans  and  alliances  conform  to  aopli- 
.,TZZr^lTZ^^T^^'^l7Z:::U'Za^^^^  TZZZ^  ;."  .  — Xe  administration  5f  premium  targets  monitor  and  audi,  employ.  su.sid«,  and  PaC  up 

state  guarantee  funds  .....       ,,,,.„  .„„„„h.  i™  ih.  ,»nii  financial  oversuht  of  the  new  system  The  pncmt  reflects  several  oversight  functions,  including  update  ot  the  comprehensii*  Penefrts 

JT:^;^ZT:^:T.Z:^\:X^TZ::r.  ^rnX1^^"^''SZl7'^i^cr^o:til^^^^  ..  .  -sS  ,d.u'stment  s,s,em.  n^itorm,  ^^  ...  ...  >^  ^^^^  .--  su.p«,in.  anti. 

''"\;e  F^«ST(^te"?nreVl"d'h:;^;';i?esT,rth,  tr,nsit«n  to  the  ne.  system  The  federal  Government  «uld  administer  planning  and  st.-t-up  ...nts.  issue  sta-Kiards  for  health  plans  dunn,  «»  transn-n.  process  slate  .«.«. 
and  administer  a  national  risk  pool  fo.  the  uninsured  during  the  period  prior  to  phase-m  of  universal  coverage 

Source  Analytic  (Vspeclives.  Budget  of  the  United  Slates  Government  fiscal  year  1995.  and  OMB  staff 
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In  discussions  with  us.  OMB  staff  added  the 
following  qualifiers  to  the  federal  cost  esti- 
mates they  4eveloped  for  HSA  start-up  and 
administration: 

Administrative  costs  associated  with  pro- 
viding health  security  cards  are  not  included 
in  the  estimates  because  OMB  staff  assumed 
this  would  be  an  alliance  function  rather 
than  federal  function.     . 

Start-up  costs  are  reflected  in  the  first  2 
years  (1995  and  1996).  ~, 

The  $1,279  billion  estimate  for  1995  costs 
was  designated  PAYGO.'  OMB  staff  told  a* 
that  this  was  done  because  the  estimated 
costs  would  exceed  the  discretionary  spend- 
ing cap  for  that  year.  The  administration 
suggested  that  revenue  from  a  tobacco  tax 
would  be  used  to  fund  these  costs. 

NO  RECORD  of  ESTIMATING  ASSUMPTIONS 

OMB  Staff  told  us  that  they  did  not  docu- 
ment the  assumptions  they  used  to  estimate 
federal  costs  for  HSA  sUrt-up  and  adminis- 
tration, and  they  would  not  reconstruct  the 
information  for  us.  In  discussions  with  us. 
OMB  staff  provided  sketchy  information 
about  the  assumptions  used  to  cost-out  the 
detailed  federal  administrative  functions 
they  Identified  in  the  proposed  HSA.  In  some 
cases,  they  extrapolated  from  existing  func- 
tions. Where  they  extrapolated  or  used  proxy 
measures,  however,  they  did  not  disclose  any 
dollar  values  associated  with  their  analyses. 
Furthermore,  they  did  not  provide  any  infor- 
mation on  analyses  they  conducted  that 
showed  the  difference  in  magnitude,  if  any. 
between  the  proxies  they  used  and  the  pro- 
posed federal  administrative  functions.  OMB 
staff  provided  some  information  about  their 
estimating  assumptions  and  the  rationale 
theyVJed  in  costing  out  the  federal  adminis- 
trative functions  for  implementing  the  pro- 
posed HSA  (see  enclosure). 

In  conclusion.  OMB  staff  did  not  provide  us 
complete  information  about  the  underlying 
assumptions  they  used  to  estimate  the  fed- 
eral costs  for  HSA  start-up  and  administra- 
tion. The  staff  stated  that  Vhey  did  not  fol- 
low their  normal  buuget  estimating  process. 
They  made  the  budget  estimates  in  a  short 
time  frame  and  based  them  on  proposed  leg- 
islation that  did  not  have  responsibilities  for 
some  of  the  functions  clearly  defined.  OMB 
staff  said  they  did  not  document  their  esti- 
mating assumptions  and  were  reluctant  to 
discuss  the  details  of  their  work. 

To  identify  the  federal  functions  and  deter- 
mine the  estimating  assumptions  the  admin- 
istration used,  we  met  with  staff  from  OMB 
and  the  Department  of  Health  and  Human 
Services  (HHS).*  HHS  officials  told  us  they 
had  no  involvement  in  estimating  the  federal 
costs  and  did  not  know  what  estimating  as- 
sumptions OMB  used.  As  agreed  with  your 


staff,  we  did  not  attempt  independently  to 
estimate  the  federal  costs  of  administering 
the  proposed  new  system  or  measure  the  im- 
pact of  the  expenditures  on  overall  health 
care  spending.  Also,  we  did  not  evaluate  the 
appropriateness  of  the  estimating  assump- 
tions used.  We  conducted  our  work  from  Feb- 
ruary to  May  1994  in  accordance  with  gen- 
erally accepted  government  auditing  stand- 
ards. 

OMB  officials  reviewed  a  draft  of  this  cor- 
respondence and  offered  some  technical 
changes.  We  made  the  technical  thanges  as 
appropriate. 

We  are  sending  copies  of  this  correspond- 
ence to  the  Chairman  of  the  Subcommittee 
on  Labor.  Health  and  Human  Services.  Edu- 
cation and  Related  Agencies.  Senate  Com- 
mittee on  Appropriations,  and  the  director  of 
the  Office  of  Management  and  Budget.  We 
will  also  make  copies  available  to  others  on 
request. 

Please  contact  James  O.  McClyde.  Assist- 
ant Director,  at  (202)  512-7119.  if  you  have 
any  questions  about  this  letter. 
Sincerely  yours. 

Sarah  F.  Jaggar. 
(For  Mark  V.  Nadel.  Associate  Director. 
National  and  Public  Health  Issues). 
Enclosure. 
Proposed  Health  Security  Act— Informa- 
tion OMB  PROVIDED  About  Estimating  As- 
sumptions They  Used  to  Cost  Out  fed- 
eral ADMINISTRATIVE  FUNCTIONS 

(By  functional  category) 
Information  Systems  and  Quality  Assur- 

About  60  percent  of  1995  costs  is  for  sUrt- 
up  of  this  function. 

Standard-setting  would  be  a  major  part  of 
this  function. 

The  federal  government  would  not  build 
new  data  systems  because  existing  systems 
can  be  expanded. 

Private  sector  data  systems  that  could  be 
used  include  Blue  Cross  and  Blue  Shields 
electronic  claims  system. 

Analogues  considered  in  pricing  this  func- 
tion were  resources  of  the  Health  Care  Fi- 
nancing Administration  (information  sys- 
tems) smd  the  Social  Security  Administra- 
tion (s^tem  resourcesL  and  data  from  the 
Agency  for  Health  Care  Policy  and  Research 
(quality  management  data)  and  the  Aid  to 
Families  With  Dependent  Children  program 
(quality  control  data). 

NHB  will  probably  contract  out  any  addi- 
tional work  it  is  responsible  for  under  this 
function. 
DOL's  responsibilities  would  be  very  small. 
Monitoring  of  States  and  Alliances. 
About  50  to  75  percent  of  1995  costs  would 
be  for  standard-setting. 


Most  of  the  toul  cost  would  be  for  federal 
staff  to  monitor  alliances  and  employers. 

It  is  not  very  likely  that  DOL  would  have 
to  take  over  corporate  alliances,  so  a  very 
small  cost  was  included  for  readiness. 

Program  Oversight  and  Financial  Manage- 
ment: 

About  10  percent  or  less  of  1995  costs  would 
be  for  start-up. 

Many  main  NHB  functions  would  be  in- 
cluded.* 

Some  sundard-setting  would  be  included 
along  with  ongoing  activities  such  as  updat- 
ing the  benefits  package. 

Most  of  the  costs  would  be  for  federal  staff, 
including  a  small  HHS  staff  to  monitor 
health  care  prices  and  expenditures''  and  the 
HHS  Inspector  General's  office  to  conduct 
fraud  and  abuse  reviews. 

It  is  not  very  likely  that  HHS  would  have 
to  take  over  alliances,  so  a  small  cost  was 
included  for  readiness. 

Transition  to  the  New  System: 

About  90  percent  of  the  costs  would  be  as- 
sociated with  setting  up  and  administering  a 
national  risk  pool  and  for  grant  administra- 
tion. 

FOOTNOTES 

'The  Budget  Enforcement  Act  of  1990  (BEA)  con- 
tains procedures  designed  to  enforce  the  deficit  re- 
duction agreement.  The  act  divides  the  budget  Into 
two  mutually  exclusive  categories:  (li  discretionary 
programs  and  (2)  direct  spending  The  act  also  pro- 
vides pay-as-you-go  iPAYGO)  procedures  for  legisla- 
tion affecting  direct  spending  or  receipts.  For  1991 
through  1995.  among  other  provisions,  the  act  limits 
discretionary  spending.  The  Omnibus  Budget  Rec- 
onciliation Act  of  1993  extended  the  discretionary 
spending  limits  through  1998 

20MB  is  responsible  for  cost  estimates  used  in  the 
President's  budget  and  for  enacted  legislation  to 
meet  the  requirements  of  BEA.  OMB  is  also  respon- 
sible for  pricing  legislative  proposals  on  behalf  of 
the  administration.  However,  in  fulfilling  these  re- 
sponsibilities, OMB  generally  relies  on  executive 
branch  agencies  to  prepare  initial  cost  estimates. 
OMB  budget  examiners  then  review  and  modify 
these  estimates  as  needed. 

3  Under  the  normal  executive  budget  formulation 
process,  beginning  in  the  fall.  OMB  Works  closely 
with  agencies  to  prepare  cost  estimates  of  agency 
activities  to  be  incorporated  in  the  Presidents 
budget.  As  agencies  prepare  their  budgets  for  sub- 
mission to  OMB.  they  maintain  continuing  conUct 
with  OMB  budget  examiners  OMB  also  provides 
agencies  detailed  instructions  for  preparing  submis- 
sions through  Circular  A-U  This  process  is  more 
fuUv  described  in  appendix  I  of  A  Glossary  of  Terms 
Used  in  the  Federal  Budget  Process  (GAO'AFMD- 

2.1.1). 

'Under  BEA.  PAYGO  requirements  stipulate  that 
any  new  legislation  that  increases  direct  (manda- 
tory) spending  or  decreases  receipU  be  deficit  neu- 
tral (that  is.  not  increase  the  deficit).  For  discre- 
tionary programs,  the  act  establishes  discretionary 
spending  caps  or  limite.  These  measures  are  de- 
signed to  reduce  or  limit  the  growth  in  the  federal 
budget  deficit.  BEA  rules  require  that  new  accounts 
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or  activities  be  categorized  In  consultation  witb  the 
House  and  Senate  Committees  on  Appropriations 
and  the  Budget. 

*We  interviewed  officials  from  HHS'  Offices  of  the 
Assistant  Secretary  for  Program  Evaluation  and  As- 
sistant Secretary  for  Manairement  and  Budget. 

■0MB  did  not  use  analogues/proxies  for  estimating 
NHB  costs.  They  assumed  a  staff  of  about  30  people 
and  one  auditor  per  alTiance  for  financial  monitor- 
ing OMB  officials  tallied  about  the  Federal  Reserve 
Board  and  the  Securities  Exchange  Commission  as 
possible  models  for  costing-out  the  NHB  financial 
management  responsibilities. 

^The  Health  Care  Financing  Administration  al- 
ready publishes  some  health  care  price  data 

Mr.  SPECTER.  I  thank  the  Chair, 
and  again  I  thank  my  colleague  from 
Washington. 

I  yield  the  floor.  f 


PRODUCT  LIABILITY  FAIRNESS 
ACT 

The  Senate  continued,  with  the  con- 
sideration of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  HEFLIN.  Parliamentary  inquiry; 
what  is  the  remaining  time  for  each 
side? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  remaining  to  the  Sen- 
ator is  9  minutes,  I  am  told.        . 

Mr.  HEFLIN.  How  much  i^on  the 
other  side?  r 

The  ACTING  PRESIDENT  pro  tem- 
pore. They  have  18  minutes. 

Mr.  HEFLIN.  I  will  yield  3  minutes  to 
the  Senator  from  Iowa  [Mr.  Harkin). 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa  is  recog- 
nized for  3  minutes. 

Mr.  HARKIN.  Madam  President,  I 
thank  the  Senator  for  yielding  me  the 
3  minutes.  I  did  have  a  longer  state- 
ment in  opposition  to  this  bill. 

Let  me  just  summarize  it  very  brief- 
ly. I  will  take  time,  hopefully  after  this 
next  cloture  vote -at  10  o'clock,  to  ex- 
pound more  fully  upon  my  opposition 
to  the  elements  that  are  in  this  so- 
called  product  liability  reform  bill. 
And  I  am  hopeful,  of  course,  that  at  10 
o'clock,  when  the  vote  occurs,  we  will 
have  sufficient  votes  to,  again,  keep 
the  debate  going. 

For  many  years,  there  have  been 
those  who  want  to  take  away  the  cen- 
turies-old protections  that  the  little 
person  has  against  powerful  forces.  The 
centuries-old  doctrine  that  people  have 
to  act  wisely  and  prudently  and  with 
due  care  and  concern,  and  that  people 
will  be  held  responsible  if  they  act 
recklessly  and  carelessly  in  their  man- 
ufacture of  articles  is  to  be  thrown  out 
the  window  with  this  bill. 

For  years,  the  proponents,  who  want 
to  do  that,  have  been  saying  we  have 
not  had  a  chance  to  debate  it.  Now  we 
have  a  chance  to  debate  it.  Now  they 
want  to  cut  off  debate.  They  want  to 
invoke  cloture  so  those  of  us  who  have 
amendments  to  offer  to  the  bill,  and 
Senator  Lautenberg  and  I  do  have  a 
very  meaningful  amendmient  to  offer  to 
this  bill,  will  be  foreclosed  from  offer- 
ing   those   amendments   i-nd   debating 


them  because  of  the  rules  under  clo- 
ture. 

So  I  find  that  just  one  of  the  double 
standards  that  the  proponents  of  this 
bill  are  using.  Because,  Madim  Presi- 
dent, this  bill  in  itself  sets  up  a  double 
standard.  There  is  one  standard  if  you 
are  a  manufacturer,  if  you  are  a  busi- 
ness concern,  a  corporation;  another 
standard  if  you  are  just  one  of  the  lit- 
tle people  of  this  country  who  happens 
to  get  injured  by  a  product. 

Under  this  bill,  as  it  is  designed  right 
now.  let  us  say  an  airliner  crashes  and 
the  next  of  kin  sues.  There  are  limits 
on  what  that  person  can  recover  for 
surviving  family  members,  for  exam- 
ple. But  let  us  say  if  it  was.  to  use  an 
example.  American  Airlines — I  hate  to 
pick  them  out;  I  just  picked  out  an  air- 
line— they  could  go  back  and  sue  Boe- 
ing Aircraft  with  no  limi|ts.  So  in  terms 
of  a  business  suing,  another  business, 
there  are  no  limits  as  to  what  they  can 
sue  for  in  terms  of  product  liability. 
But  for  the  little  person,  they  put  the 
limits  on. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  spoken  for  3 
minutes. 

Mr.  HARKIN.  That  is  just  one  of  the 
double  standards  in  this  bill.  I  have 
several  more.  I  hope  after  the  10 
o'clock  vote,  I  will  be  able  to  expound 
more  fully  on  the  double  standards  in 
Chis  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time?  The  Senator 
from  West  Virginia. 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent, I  did  not  hear  entirely  the  words 
of  the  Senator  from  Iowa,  but  those 
that  I  did  hear  were  stunning  because 
he  indicated  that  it  was  the  proponents 
of  the  bill  who  were  trying  to  stall  de- 
bate and  cause  a  filibuster. 

Everybody  knows  and  has  known 
from  the  beginning,  and  the  opponents 
of  this  bill  have  made  known  from  the 
beginning— the  Senator  from  Alabama 
and  the  Senator  from  South  Carolina 
have  made  it  clear  from  the  begin- 
ning—that they  were  going  to  fili- 
buster the  bill.  In  fact,  we  had  a  meet- 
ing yesterday  in  the  majority  leader's 
office  in  which  one  of  the  Senators  on 
the  opponents'  side  was  asked  what 
would  they  do  now  that  we  had  agreed 
to  try  to  remove  the  FDA  amendment 
and  the  FAA  amendment,  thus  taking 
away  many  of  the  Issues  that  women  in 
particular  were  concerned  about.  The 
majority  leader  asked  what  will  this 
particular  opponent  do?  And  he  said:  I 
will  continue  to  talk. 

This  is  a  classic,  absolute,  ultimate, 
total  filibuster  on  the  part  of  the  oppo- 
nents. My  dear  friend  from  Iowa,  whom 
I  am  devoted  to,  made  one  of  the  most 
remarkable  statements  I  have  ever 
heard.  I  hope  everyone  in  this  body  will 
take  some  time  to  think  again  about 
the  question  that  we  have  to  answer  at 
the  cloture  vote  scheduled  for  10 
o'clock.  It  is  really  very  simple.  That 


is,  will  we  reward  obstructionism?  Or 
will  we  not?  Obstructionism  equals  fili 
buster.  Filibuster  is  what  this  bill  has 
been  facing  for  the. last  8  years  since  I 
have  been  in  the  Senate,  and  13  years 
that  this  bill  has  been  a  matter  of 
hoped-for  discussion. 

This  Senator  said  almost  nothing 
yesterday  in  the  debate  because  there 
was  not  any  debate.  The  Senator  from 
Alabama  referred  to  this  being  an  ex- 
tended debate.  There  has  been  no  de- 
bate. There  has  been  no  debate.  The 
Senator  from  Washington  has  not  de- 
bated. He  is  a  master  debater.  He 
knows  the  bill.  He  has  not  debated  at 
all.  I  have  not  debated.  I  have  said  al- 
most nothing.  The  Senator  from  Con- 
necticut has  debated  hardly  at  all.  He 
simply  has  made  some  points  about  the 
bill.  And  the  reason  is  because  there  is 
a  filibuster  against  this  bill. 

The  question  is.  Will  the  Senate  be 
able  after  13  years  to  understand  that 
this  is  a  filibuster  that  we  are  trying  to 
vote  down  so  that  we  can  get  to  the  bill 
to  discuss  amendments  which  might 
improve  the  bill  and  defeat  amend- 
ments which  would  hurt  the  bill,  where 
the  Senator  from  Connecticut  and  this 
Senator,  and  the  Senator  from  Wash- 
ington would  be  very  helpful? 

The  question  in  this  vote  is  not 
whethei;  to  say  a  flat  yes  or  a  flat  no  to 
the  bill  before  us  today,  which  is  the 
Product  Liability  Fairness  Act.  That 
can  only  be  answered  if  and  when  the 
Senate  can  undergo  an  open,  straight- 
forward process  in  which  any  of  our 
colleagues  can  offer  suggestions  on  a 
way  to  improve  the  legislation.  We  are 
not  at  the  point  of  even  putting  amend- 
ments to  the  bill.  Even  the  FDA 
amendment,  which  is  cared  about  so 
strongly  by  so  many,  cannot  be  re- 
moved until  we  obtain  cloture.  So  I 
just  hope  that  my  colleagues  really  do 
understand  our  situation. 

To  be  clear  about  the  situation  we 
are  in  right  now,  the  chief  sponsors  of 
this  bill  realized  in  the  course  of  yes- 
terday's debate  on  this  bill  that  the 
prevailing  sentiment  on  one  of  the  pro- 
visions known  as  the  FDA-FAA  sec- 
tion, section  203,  was  that  it  would  be 
deleted  from  the  bill.  We  acknowledged 
the  view — those  of  us  who  support  the 
bill — and  the  reasons  that  those  views 
are  felt  so  strongly.  As  a  result,  we  en- 
tered into  discussions  with  our  col- 
leagues, the  distinguished  Senator 
from  North  Dakota  hnd  the  distin- 
guished Senator  from  Illinois,  who 
have  led  the  effort  steadily,  stoutly, 
steadfastly  and  with  great  value  to  re- 
move this  section  from  the  bill. 

When  we,  the  sponsors,  decided  we 
should  support  that  change,  we  worked 
out  an  understanding  that  we  would 
support  their  motion  to  strike  FDA 
and  FAA.  But,  once  again,  we  were 
thwarted  even  on  yesterday  and  pre- 
vented from  making  the  change  to  the 
bill  pending  before  us  until  we  came  to 
another  cloture  vote,  which  ripens  at 


10  o'clock.  We  could  not  even  debate 
the  bill  yesterday. 

Mr.  DORGAN.  Will  the  Senator 
yield? 

Mr.  ROCKEFELLER.  I  yield  to  the 
Senator  from  North  Dakota. 

Mr.  DORGAN.  Madam  President,  I 
appreciate  the  Senator  yielding  for  a 
comment  and  a  question.  As  I  under- 
stand the  position  of  the  Senate  at  this 
point,  we  are  discussing  the  amend- 
ment which  I  offered  last  evening, 
along  with  my  colleague.  Senator 
Moseley-Brau.n.  That  is  the  business 
before  the  Senate  at  this  point,  and  the 
Senate  is  scheduled  to  take  a  cloture 
vote  at  10  a.m.;  am  I  correct.  Madam 
President? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  DORGAN.  Let  me  just  make  a 
couple  of  additional  points — if  the  Sen- 
ator will  continue  to  yield — about  this 
amendment.  It  was  November  when 
this  piece  of  legislation  moved  through 
the  Commerce  Committee.  That  is 
some  long  while  ago.  When  it  did,  the 
day  it  moved  through  the  Commerce 
Committee.  I  spoke  to  the  Senator 
from  West  Vij^inia  and  told  him  then 
that  I  would  not  support  this  piece  of 
legislation  on  the  floor,  with  section 
203  as  drafted  in  it. 

I  felt  very  strongly,  as  I  do  now, 
about  saying  to  someone  we  are  going 
to  set  up  a  new  shield  and  a  new  test, 
if  you  are,  God  forbid,  injured  somehow 
by  a  medical  device  or  a  pharma- 
ceutical drug,  and  you  seek  compensa- 
tion for  that  because  you  believe  some- 
one else  was  responsible — in  this  case 
the  manufacturer  of  the  device  or 
drug — and  you  file  a  suit  under  this 
legislation  as  it  is  currently  written, 
the  response  is,  "Well,  the  FDA  ap- 
proved it.  We  have  no  further  liability 
here." 

I  could  give  you  a  notebook  full  of 
cases  where  the  FDA  has  approved  a 
drug  or  medical  device  that  was  later 
found  to  be  defective  or  faulty.  We 
ought  not  injure  the  rights  of  individ- 
uals in  this  country  with  a  new  shield 
and  a  new  protection  for  manufactur- 
ers. This  bill  says  we  are  going  to  in- 
crease the  height  of  the  bar  now  and 
requires  victims  to  prove  fraud  and 
misinformation  has  occurred  by  the 
manufacturer  with  respect  to  FDA  ap- 
proval or  the  FAA  approval.  That 
makes  no  sense  to  me.  My  position  re- 
mains that  I  will  not  support  this  legis- 
lation with  this  section  in  it. 

I  inquire  of  the  Senator  from  West 
Virginia.  We  are  in  a  catch-22  position 
now.  I  have  offered  an  amendment  to 
strip  this  section  of  the  bill,  a  section 
that  I  think  is  a  terrible  section.  The 
amendment  apparently  is  not  to  be 
acted  on  before  10  o'clock.  I  would  ask 
unanimous  consent,  but  I  will  not  be- 
cause I  understand  it  has  already  been 
requested,  that  we  hold  the  vote  on 
this  amendment  before  the  cloture 
vote.    My    understanding    is   that   has 


been  requested  and  there  was  an  objec- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  DORGAN.  It  really  does  no  good 
to  repeat  that.  My  point  is.  we  have  an 
amendment  that,  as  I  understand,  the 
manager  of  the  bill  and  the  ranking 
member  have  said  they  will  accept. 

Mr.  GORTON.  That  is  correct. 

Mr.  DORGAN.  So  as  this  bill  ad- 
vances, if  it  advances,  they  will  accept 
stripping  section  203  from  the  bill  and 
the  bill  will  advance  without  this  sec- 
tion in  it. 

Mr.  GORTON.  The  Senator  from 
North  Dakota  is  correct. 

Mr.  DORGAN.  My  preference  would, 
obviously,  be  that  we  dispose  of  this 
amendment  before  the  cloture  vote.  I 
understand  the  legislative  procedure 
that  we  now  follow  and  the  cloture 
vote  is  going  to  occur  at  10  and  we  are 
not  able  to  dispose  of  this. 

But  I  want  to  be  certain  of  the  dis- 
cussion we  had  yesterday  that  the 
manager  and  the  ranking  member  un- 
derstand what  I  understand:  That  if 
this  bill  advances,  that  this  bill  will 
advance  with  a  legislative  provision 
that  will  strike  section  203  because  this 
amendment  that  I  have  offered  is  ger- 
mane, so  it  will  exist  even  after  cloture 
and  must  be  disposed  of  by  the  Senate. 

My  understanding  is  if  the  bill  ad- 
vances and  if  we  dispose  of  this  legisla- 
tion that  the  ranking  member  and  the 
manager  of  the  bill  are  going  to  be  sup- 
porting the  striking  of  section  203. 

Mr.  GORTON.  If  the  Senator  will 
yield,  the  Senator's  amendment  strikes 
sections  203  (b)  and  (c)  of  the  amend- 
ment and  not  o^ily  the  Senator  from 
West  Virginia  and  I 

Mr.  ROCKEFELLER.  I  have  yielded 
to  the  Senator. 

Mr.  GORTON.  We  will  support  that 
amendment,  but  I  have  undertaken  to 
persuade  members  on  this  side  who  will 
agree  with  me  to  do  so  as  well.  I  think 
I  can  say  with  confidence  that  the 
amendment  will  be  successful. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Senator  Rockefeller  is  control- 
ling the  floor  at  this  moment.  He  is 
recognized. 

Mr.  ROCKEFELLER.  I  thank  the 
Senator  from  North  Dakota.  I  would 
like  to  make  a  point  that  the  majority 
leader.  Senator  Mitchell,  -acknowl- 
edged on  Friday— this  is  in  the  CON- 
GRESSIONAL Record— that  the  pro- 
ponents of  the  bill  were  asked  to  file 
the  cloture  motion  because  of  the  cer- 
tainty that  the  bill  would  be  filibus- 
tered. That  is  what  the  majority  leader 
said. 

So  for  my  colleagues  who  are  listen- 
ing and  to  their  associates  throughout 
this  and  other  buildings,  let  me  reit- 
erate that  this  bill  would  reduce  the 
average  5  years  that  a  person  waits  to 
get  compensated  for  a  crippling  injury 
of  some  sort.  We  are  trying  to  reduce 
that,  we  are  trying  to  help  the  victims 
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the  lawyers  to  gyve  it  to  the  victims, 

and  we  are  beipgNTilibustered. 

In  any  ev^t,  I  would  like  at  this 
point  to  yield  2  minutes  to  thfe  Senator 
from  Pennsylvania. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania 
is  recognized  for  2  minutes. 

Mr.  SPECTER.  Madam  President,  I 
thank  my  colleague  from  West  Vir- 
ginia. 

I  believe  that  the  filibuster  should  be 
very,  very  sparingly  used.  In  a  democ- 
racy, we  function  on  51  percent  or  a 
simple  majority.  But  as  we  all  know, 
some  may  not  understand  watching  on 
C-SPAN  or  in  the  galleries,  where  there 
is  a  filibuster  in  the  U.S.  Senate,  it  re- 
quires 60  votes  to  shut  off  debate  to 
move  ahead  to  consideration  of  the 
merits  of  legislation. 

I  believe  that  a  filibuster  ought  to  be 
very,  very  sparingly  used  on  major  pol- 
icy matters  and  constitutional  issues 
to  protect  the  rights  of  the  minority 
from  an  unfair  majority. 

I  believe  on  the  current  face  of  this 
bill  with  a  commitment  by  the  man- 
agers to  eliminate  the  provisions  re- 
stricting punitive  damages  from  the 
Food  and  Drug  Administration  and  the 
Federil  Aviation  Administration,  that 
we  ought  to  proceed  to  consider  the 
bill. 

I  voted  against  cloture  yesterday  to 
continue  the  debate  because  I  thought 
it  was  important  that  those  provisions 
be  removed. 

I  wish  to  say  that  I  have  some  sub- 
stantial reluctance  to  see  legislation  in 
any  area  which  involves  case  law  deter- 
mination where  the  courts  for  decades 
and  really  centuries  have  in  a  form  of 
incrustation  made  decisions  in  an  area 
like  product  liability.  I  have  litigated 
in  the  field  and  have  had  occasion  to 
read  extensively  in  the  field.  There  is  a 
wisdom,  a  common  law  wisdom,  which 
comes  from  the  judicial  process  that 
really  cannot  be  matched  by  what  we 
do  in  the  legislature.  In  Congress, 
where  we  have  bills  and  hearings  and 
markups,  very  frequently  only  a  Sen- 
ator or  two  at  the  hearings,  which  is  a 
very  difficult  process  to  have  the  kind 
of  analysis  which  the  courts  have  ren- 
dered. 

I  have  great  reservations  about  the 
underlying  bill.  I  make  no  commit- 
ment how  I  am  going  to  vote  on  the  un- 
derlying bill.  I  have  filed  a  series  of 
amendments. 

I  am  very  concerned  about  the  provi- 
sions with  respect  to  workman's -comp 
and  subrogation  interests,  very  con- 
cerned especially  in  the  area  of  cata- 
strophic injury  and  to  the  joint  and 
several  liability  issue.  I  have  had  some 
indications  from  the  managers  of  a 
willingness  to  consider  my  amend- 
ments. But  I  think  in  this  posture  on 
this  matter  we  ought  not  to  require  60 
votes  but  ought  to  go  back  to  the 
democratic  process  of  51   votes.   With 
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the  managers'  assurances  that  these 
provisions  as  to  punitive  damages  will 
be  removed,  I  intend  to  support  the  clo- 
ture motion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Who  yields  time?  The  Senator  from 
West  Virginia. 

Mr.  ROCKEFELLER.  I  yield  to  the 
Senator  from  Connecticut — how  much 
time  do  the  proponents  have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Four  minutes. 

Mr.  ROCKEFELLER.  Two  minutes. 

Mr.  LIEBERMAN.  Fine. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut  is 
recognized  for  2  minutes. 

Mr.  LIEBERMAN.  I  thank  the  Chair 
and  I  thank  my  colleague. 

Madam  President,  one  of  the  most 
ill-understood  aspects  of  our  product  li- 
ability system  is  how  it  affects  the 
international  competitiveness  of  our 
American  manufacturing  companies.  I 
want  to  set  aside,  for  a  moment,  the  ef- 
fect on  innovation,  and  just  focus  on 
how  our  product  liability  system, 
which  is  uniquely  generous,  affects 
U.S.  manufacturers  simply  with  re- 
spect to  sales  of  existing  products. 

It  is  often  argued  by  opponents  of 
this  bill  that  our  product  liability  laws 
cannot  be  a  competitive  disadvantage 
to  U.S.  firms  because,  in  this  country, 
all  competitors  here  are  subject  to  our 
laws,  and  abroad,  all  competitors  are 
subject  to  foreign  laws.  The  problem 
with  this  argument  is  that  it  is  not 
true.  The  underlying  assumption  of  a 
level  playing  field  in  each  market  is 
false. 

As  Prof.  "Aaron  Twerski,  one  of  the 
Nation's  premier  scholars  in  tort  law, 
told  the  Senate  Commerce  Committee, 
under  so-called  modem  or  interest 
analysis  choice  of  law  doctrines,  a  U.S. 
manufacturer  can  be  sued  in  the  United 
States,  under  U.S.  laws,  for  injuries  re- 
sulting from  a  product  manufactured 
here,  even  if  the  product  was  sold 
abroad  in  a  foreign  country  and  the 
person  injured  was  a  foreign  citizen  in 
that"country.  As  Professor  Twerski  tes- 
tified. "U.S.  manufacturers  may  be 
held  to  higher  and  more  costly  product 
liability  standards  in  both  U.S.  and  for- 
eign markets  than  their  foreign  coun- 
terparts." Obviously,  this  puts  U.S. 
companies  at  a  cost  disadvantage  when 
selling  in  foreign  markets  since  they 
will  have  to  insure  against  the  possibil- 
ity of  lawsuits  brought  by  foreign  pur- 
chasers in  U.S.  courts,  while  foreign 
competitors  do  not  have  to  bear  simi- 
lar insurance  costs  with  respect  to 
sales  in  that  country. 

In  addition,  it  is  simply  much  harder 
to  take  discovery — and  hence  to  obtain 
a  successful  judgment— against  a  for- 
eign manufacturer.  While  a  U.S.  court 
can  obtain  documents  and  testimony 
easily  from  a  U.S  based  manufacturer, 
discovery  procedures  in  foreign  coun- 
tries are  much  more  limited,  and  usu- 


ally involve  replies  to  written  interrog- 
atories. Ironically,  the  less  U.S.  pres- 
ence a  foreign  manufacturer  has,  the 
easier  it  will  be  to  shield  its  docu- 
ments. 

The  same  can  be  said  when  it  comes 
time  to  enforce  judgments.  In  the  Unit- 
ed States,  a  U.S.  claimant  can  obtain  a 
judgment  against  a  U.S.  company  sim- 
ply by  getting  a  court  order.  The  court 
can  even  order  seizure  of  assets  to  en- 
force payment.  U.S.  claimants  and 
courts  do  not  have  similar  tools  avail- 
able against  the  assets  of  foreign  man- 
ufacturers abroad.  Foreign  courts  can 
refuse  to  honor  U.S.  judgments  by  find- 
ing that  the  U.S.  court  lacked  jurisdic- 
tion or  that  insufficient  evidence  ex- 
isted to  support  the  judgment.  The 
practical  expense  of  hiring  a  foreign 
lawyer  to  attempt  to  collect  a  U.S. 
judgment  further  frustrates  collection. 
This  gives  foreign  manufacturers  a  real 
advantage  vis-a-vis  U.S.  manufacturers 
whai^t  comes  to  avoiding  collection  of 
tort  damages. 

Our  tort  liability  system  has  had  one 
other  impact  on  the  ability  of  claim- 
ants to  collect  judgments  from  foreign 
manufacturers.  Professor  Twerski  told 
the  Commerce  Committee  that  the 
United  States  has  been  unable  to  get 
foreign  countries  to  agree  to  a  treaty 
to  enforce  American  judgments  abroad 
because  of  foreign  countries'  low  re- 
g^d  for  U.S.  tort  judgments,  which 
they  view  as  out  of  control.  Ironically, 
our  supposedly  proplaintiff  system  may 
actually  be  hurting  claimants  when  it 
comes  to  suing  and  collecting  from  for- 
eign companies. 

One  other  point  needs  to  be  made. 
When  our  product  liability  system 
drives  manufacturing  offshore  or  even 
into  thinly  capitalized  U.S.  based  com- 
panies, claimants  do  not  necessarily 
come  out  ahead.  The  risk  of  covering 
the  cost  of  an  injury  will  be  transferred 
from  the  manufacturers  to  the  pur- 
chasers in  both  settings,  eithert)ecause 
the  assets  of  the  foreign  manufacturer 
are  not  subject  to  U.S.  jurisdiction  or 
because  the  thinly  capitalized  company 
seeks  protection  in  bankruptcy*  Either 
way.  all  our  product  liability  system 
has  accomplished  in  that  setting  is  to 
reduce  the  amount  of  compensation 
available  to  injured  claimants.'!  That 
can  hardly  be  considered  a/  pro- 
consumer  result. 

Passage  of  S.  687  would  help  to  miti- 
gate these  disadvantages  for  American 
companies  and  American  consumers.  A 
fair  and  balanced  product  liability  sys- 
tem is  in  the  best  interests  of  all  Amer- 
icans. 

Madam  President,  we  are  coming 
again  to  one  of  those  moments  of  truth 
which  test  not  only  the  issue  at  hai;id 
but  the  oi)enness  and  fairness  of  this 
body.  The  fact  is  we  saw  it  last  year  in 
this  Chamber  and  we  saw  it  again  yes- 
terday. The  majority  of  Members  of  the 
Senate  want  to  reform  the  product  li- 
ability laws  of  our  country.  They  un- 


derstand that  too  many  consumers  are 
not  treated  fairly  under  these  laws. 
They  have  to  wait  too  long;  that  if 
their  injuries  are  small,  they  tend  to  be 
overcompensated  because  of  the  pres- 
sures in  the  system  to  settle.  If  their 
injuries  are  large,  they  are  too  often 
undercompensated;  that  the  current 
system  eats  away  at  our  competitive- 
ness and  our  manufacturing  base  and 
the  creation  of  jobs. 

We  can  disagree  or  argue  about  the 
particular  remedies,  but  a  clear  major- 
ity of  the  Senate  wants  to  reform  our 
product  liability  laws.  The  question 
that  we  are  going  to  answer  at  10 
o'clock  in  this  cloture  vote  is  whether 
we  are  going  to  give  that  majority  the 
opportunity  to  work  together  and  do 
just  that.  It  h£is- consequences  for  peo- 
ple's lives,  people's  jobs  and  the  future 
of  our  economy. 

Second,  we  are  in  a  posture  now  that 
I  think  suggests  the  difficulties  and 
unreasonableness.  The  sponsors  of  this 
bill  have  tried  to  be  fair  every  inch  of 
the  way,  and  yesterday  as  the  vote 
went  on  and  as  we  heard  from  our  col- 
leagues and  we  listened  to  them,  we 
understoa*  that  there  is  substantial 
oppositioT^.  to  section  203.  Senator  DOR- 
GAN  has  ainotion  to  strike.  We  wanted 
it  voted  on. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  LIEBERMAN.  I  ask  my  colleague 
for  an  additional  30  seconds. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut 
has  asked  for  an  additional  30  seconds. 

Mr.  ROCKEFELLER.  The  Senator 
has  that  time. 

Mr.  LIEBERMAN.  I  thank  the  Sen- 
ator. 

Senator  Dorgan's  motion  to  strike, 
to  take  this  objectionable  provision 
out  of  the  bill,  is  before  us.  All  of  us 
who  are  sponsors  support  that  motion. 
We  are  trying  to  be  rM.sonable.  and  yet 
those  who  oppose  the  bill  are  blocking 
a  vote  before  10  o'clock  because  they 
think  in  that  way  some  who  %ant  this 
section  out  of  the  bill  will  not  vote  for 
cloture.  I  say  to  my  friends,  if  cloture 
is  adopted,  the  pending  issue  will  be 
the  motion  to  strike  203  and  we  will 
adopt  it,  so  please  vote  for  cloture. 

I  thank  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  ROCKEFELLER.  I  yield  the  re- 
mainder of  the  proponents'  time  to  the 
Senator  from  the  State  of  Washington. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Washington  is 
recognized. 

Mr.  GORTON.  Madam  President,  the 
vote  we  are  about  to  take  is  the  crucial 
vote  on  product  liability  for  this  Con- 
gress. The  product  liability  bill  which 
would  very  likely  be  passed  if  cloture  is 
invoked  is  certainly  not  all  this  Sen- 
ator would  have  liked,  but  he  and  oth- 
ers have  given  their  assurances  of  sup- 
port for  the  motion  to  strike  and  those 
assurances  will  be  kept. 


Even  so,  this  bill  will  represent  a 
step  forward  toward  greater  fairness, 
toward  greater  productivity  in  our 
American  economy  and  toward  a  great- 
er degree  of  justice,  less  spent  on  trans- 
actional costs,  less  of  the  costs  of  the 
system  going  to  actual  victims.  It  is  a 
good  and  .forward  looking  proposal  to 
reform  our  legal  system.  It  should  be 
passed.  It  can  only  be  passed  if  60  Mem- 
bers vote  in  favor  of  cloture. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  HEFLIN.  Parliamentary  inquiry. 
Madam  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama  will 
state  it. 

Mr.  HEFLIN.  How  much  time  re- 
mains? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  5  minutes. 

Mr.  HEFLIN.  What  about  the  oppo- 
nents' time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Their  time  has  expired. 

The  Senator  is  recognized. 

Mr.    HEFLIN.    I    yield    myself   such 


not  the  jury.  The  jury  knows  nothing 
about  this  and  are  told  nothing  about 
it— but  the  court,  after  the  verdict  is 
rendered,  is  obligated  under  the  law, 
under  the  provisions  that  are  applica- 
ble, to  deduct  that  $100,000  or  whatever 
the  hospital  bill  is  from  your  economic 
damages.  Then,  if  you  had  a  disability 
payment  or  anything  else,  they  elimi- 
nate that  under  these  provisions  and 
dedudt  it  from  you. 

Now,  what  is  fair  about  that?  It  is 
just  unconscionable  to  me  that  people 
would  write  that  in  it,  but  thej  do  it 
under  collateral  benefits.  They  think 
nobody  will  read  the  definition  of  what 
collateral  benefits  means,  so  therefore 
they  get  by  in  the  fine  print. 

Now,  arguments  have  been  made 
here,  very  forcefully— and  he  has  done 
a  remarkable  job.  Senator  Rocke- 
feller, in  his  advocacy.  Senator  Gor- 
ton, Senator  Lieberman  and  others, 
but  they  argue,  all  right,  what  we  need 
to  do  takes  5  years. 

I  support  procedures  to  bring  about 
the  expeditious  handling  of  cases.  I 
support  alternate  dispute  resolutions. 


time  as  I  may  need.  Senator  Hollings"?  But  let  us  do   that  separate  and  not 


I   think  may  want  to  make  some  re- 
marks. 

I  look  around.  It  gets  down  to  this— 
and  I  have  said  this  before,  bqJLl  want 
to  reemphasize  it  and  maybe  M^  it  a 
little  differently.  It  is  basically,  is  this 
a  fair  bill?  And  when  you  consider  the 
overall  situation,  see  the  language  that 
is  in  it.  and  how  this  word  or  that  word 
is  changed  with  an  idea  of  giving  an  ad- 
vantage, giving  an  advantage  to  the  de- 
fendant, the  manufacturing  company, 
the  insurance  company,  it  just  comes 
to  it  that  it  is  an  unfair  bill. 

Basically,  No.  1,  if  it  is  a  fair  bill, 
why  do  they  exclude  businesses  and 
eliminate  commercial  loss?  The  biggest 
verdicts  have  been  in  the  business 
arena,  punitive  damages  and  others — 
Texaco,  Pennzoil,  for  example.  But  this 
bill  does  nothing  about  that.  But  the 
fellow  who  loses  a  finger,  who  is  a  vio- 
linist, or  who  loses  a  leg  who  is  a  soc- 
cer player,  about  which  we  hear  so 
much  today,  whose  livelihood  is  taken 
away  from  him.  the  provisions  of  this 
bill  apply  to  him,  and  they  are  de- 
signed throughout  to  restrict  his  rights 
to  recover. 

It  is  almost  inconceivable  that  some- 
one would  come  up  with  an  idea  that 
they  can  take  your  life  insurance  pol- 
icy proceeds  away  from  your  widow 
and  your  children  if  you  are  killed  as  a 
result  of  an  accident.  Now,  that  is  just 
unconscionable,  but  there  is  uncon- 
scionable language  througholit. 

You  pay  health  insurance.  Maybe  you 
work  for  the  Government  or  are  an  em- 
ployee and  pay  a  portion  or  maybe  you 
work  and  pay  it  all,  and  you  have  spent 
over  the  years  thousands  and  thou- 
sands of  dollars.  You  are  in  a  hospital 
today,  with  costs  like  they  .are,  for  a 
hionth  recovering,  or  you  can  pass 
away,  yet  they  are  allowed  to  deduct — 


have  all  of  this  garbage  and  unfairness 
that  is  in  the  bill. 

Thank  you.  Madam  President. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
Murray).  The  majority  leader. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  there  be  5 
minutes  more  of  debate  equally  divided 
between  Senator  Heflin  and  Senator 
Rockefeller  and  that  the  vote  occur 
at  10:05  a.m. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Who  yields  time? 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent, we  have  2V2  minutes  for  each  side. 

Mr.  HEFLIN.  Madam  President.  I 
yield  30  seconds  to  the  Senator  from 
Iowa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa,  Mr.  Harkin,  is  recog- 
nized. 

Mr.  HARKIN.  Madam  President,  I 
thank  the  Senator  for  yielding  30  sec- 
onds. 

I  want  to  respond  to  my  friend,  from 
West  Virginia  on  the  issue  of  the  clo- 
ture vote.  I  ask  my  friend  from  West 
Virginia,  are  we  not  debating  the  bill? 
Are  we  not  offering  amendments?  This 
bill  was  brought  up  on  Friday.  We  have 
offered  amendments.  We  are  offering 
amendments.  Also,  we  are  voting  on 
them.  But,  no,  the  proponents  of  this 
bill  filed  a  cloture  motion  right  at  the 
beginning. 

Give  us  a  week  to  debate  it.  Give  us 
a  week  to  offer  amendments.  The  pro- 
ponents of  this  bill  know  that,  if  clo- 
ture is  invoked,  we  have  30  hours  total 
to  debate  and  amend  this  bill.  We  can 
spend  a  week  to  10  days  on  Whitewater, 
can  we  not?  We  can  do  that.  But  we 


cannoC  spend  a  little  bit  of  time 
amending  this  bill.  That  is  why  we 
ought  to  vote  to  sustain  the  debate. 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent, I  again  defer  to  the  majority 
leadet-.  The  Senator  knows  full  well 
that  the  majority  leader  said  the  rea- 
son the  cloture  petitions  had  to  be  filed 
was  because  there  would  be  a  filibuster 
by  the  opponents. 

Mr.  HARKIN.  We  are  just  simply 
amending  the  bill. 

The  PRESID^G  OFFICER.  Who 
yields  time? 

Mr.  ROCKEFELLER.  I  yield  myself 
2'/i  minutes,  or  whatever  time  is  left. 

I  really  do  urge  my  colleagues  to  re- 
ject the  obstructionism,  to  reject  the 
filibuster.  I  think  that  this  is  a  -test  of 
the  Senate.  Do  we  have  the  will  to 
stand  up  to  a  small  minority  in  a  de- 
mocracy when  we  have  more  than  a 
majority  of  the  Senate  which  wants  to 
act  its  will  on  this  bill?  Will  our  Sen- 
ators say  to  the  people  of  our  respec- 
tive States  that  now  you  are  limited  to 
only  2  years  from  the  point  of  your  in- 
jury in  order  to  bring  suit  and  that, 
under  this  bill  which  we  are  advancing, 
that  would  be  changed  entirely  to  the 
advantage  of  the  victim? 

Our  bill  will  allow  injured  persons  to 
sue  up  to  2  years  from  the  point  of  the 
discovery  of  the  injury  and  the  cause  of 
the  injury.  Many  injured  people  would 
benefit  from  this  change. 

Our  bill  will  give  more  attention  to 
the  victims  than  to  the  pockets  of  law- 
yers. Facts  have  shown  clearly  over  the 
years  that  the  trial  lawyers  and  the  de- 
fense lawyers  are  getting  more  money 
in  this  process  than  are  the  victims 
who  are  injured  and  who  have  to  wait 
an  average  of  5  years  to  receive  com- 
pensation. Even  after  5  years.  39  per- 
cent of  these  injured  parties  will  re- 
ceive no  financial  reward  whatsoever. 

This  is  a  terrible  injustice.  It  is  being 
blocked  by  a  few  people  who  have  tre- 
mendous power,  who  are  able  now  for 
the  13th  year  to  bring  the  business  of 
this  Senate  to  an  absolute  halt  on  this 
subject,  to  filibuster  the  Senate. 

I  appeal  to  my  colleagues,  to  their 
sense  of  fair  play,  to  their  sense  of  rea- 
son, to  their  sense  of  fairness  to  the 
victims,  that  we  support  the  motion 
for  cloture. 
I  thank  the  Chair. 

Mr.  HEFLIN.  Madam  President,  the 
issue  that  Senator  Rockefeller  and 
others  make  is  expedited  court  proce- 
dures. Let  us  cut  back  the  backlog  and 
the  congestion  and  the  time  that  it 
takes.  That  is  an  issue  that  we  ought 
to  agree  on.  We  can  support  it.  and  we 
can  take  measures  to  approach  it. 

He  mentions  alternate  dispute  reso- 
lutions. I  think  we  are  .agreeable  to 
most  alternate  dispute  resolutions.  But 
let  us  do  that  separately  and  not  with 
all  of  this  unfair  language,  this  fine 
print,  this  design  to  take  away  the 
rights  of  the  poor  person,  the  injured 
person,  the  woman,  the  child,  the  el- 
derly. Let  us  put  all  of  the  unfairness 
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that  exists  herein,  let  us  separate  this. 
It  has  one  or  two  good  points  in  it.  You 
have  that  combined  with  all  of  the 
damage  and  other  things  that  it  does. 
It  is  just  not  a  bill  that  ought  to  be 
adopted  at  all.  * 

There  is  no  issue  here  pertaining  to 
savings  on  business  because,  clearly, 
the  insurance  premiums  are  not  going 
to  be  affected.  Clearly,  it  shows  in  the 
studies  that  there  is  no  competitive- 
ness problem  here.  The  whole  issue 
comes  down  to  fairness.  And  I  say  to 
you  that  this  is  an  unfair  bill. 

The  PRESIDING  OFFICER.  The  tijne 
of  the  Senator  from  Alabama  has  ex- 
pired. 

Mr.  SIMPSON.  Madam  President,  I 
want  to  commend  the  sponsors  of  this 
legislation  for  their  tenacity.  Senator 
Gorton  and  Senator  Rockefeller 
have  been  absolute  stalwarts  in  their 
efforts  to  bring  this  bill  to  the  floor. 
Both  are  very  effective  legislators. 

However,  I  counsel  my  colleagues  to 
consider  carefully  the  consequences  of 
our  vote  today. 

If  cloture  is  invoked,  this  bill  or  a 
similar  version  will  very  well  be  en- 
acted into  law.  That  disturbs  me  great- 
ly. 

Each  Congress  which  has  considered 
.this,  or  similar  proposals,  has  chosen 
not  to  fenact  such  sweeping  changes  to 
existing  law.  I  think  that  such  a  pru- 
dent course  has  been  due  to  the  realiza- 
tion that  there  are  simply  these  areas 
of  State  law  into  which  the  Federal 
Government  should  not  intrude. 

We  have  heard  a  great  deal  of 
thoughtful  and  powerful  debate  on  the 
floor  of  the  Senate  today  and  yester- 
day. It  should  be  clear,  Madam  Presi- 
dent, that  for  each  example  that  has 
been  given  of  an  "abuse"  in  the  current 
system,  there  are  equally  persuasive 
and  powerful  examples  of  how  the  sys- 
tem has  worked  quite  well. 

The  current  products  liability  laws 
do  result  in  efforts  to  make  products 
safer  and  do  ensure  that  people  have 
proper  recourse  to  damages  when  and  if 
they  are  injured. 

Certainly,  there  are  occasions  to 
"fix"  a  problem. 

I  am  concerned,  however,  that  this 
"fix"— S.  687— is  far  too  extreme  for 
what  amounts  to  variance  in  the  laws 
of  some  States. 

That  is  an  important  distinction. 
Madam  President. 

Some  States'  products  liability  laws 
may,  in  fact,  lead  to  unfair  results. 
However,  the  debate  on  this  legislation 
l»s  fallen  far  short  of  convincing  me 
that  "all"  State  laws  are  flawed. 

Madam  President,  we  do  not  need  a 
"Federal  fix"  for  this  area  of  State 
law. 

I  would  conclude  my  comments  today 
by  asking  my  colleagues  a  simple  and 
direct  question:  Are  we  prepared  to  tell 
the  State  juries  in  our  own  States  that 
we  do  not  have  faith  in  their  common 
sense  and  judgment? 


If  we  allow  this  legislation  to  be  en- 
acted, that  is  just  what  we  will  be 
doing.  We  wil^  be  telling  our  own  con- 
stituents that  we  know  better — we,  not 
they,  know  best  how  to  achieve  "fair- 
ness" in  the  State  courts.  I  do  not  be- 
lieve we  can,  in  good  faith,  make  or  be- 
lieve in  that  statement. 

I  urge  my  colleagues  to  vote  against 
cloture  on  this  legislation. 

Mr.  MATHEWS.  Madam  President, 
for  some  time  now,  it  has  been  clear 
that  the  present  product  liability  sys- 
tem is  in  need  of  serious  reform.  In 
fact,  there  is  serious  question  whether 
this  hodgepodge  of  law,  questionable 
claims,  outrageous  judgments,  and  eco- 
nomic roadblocks  can  be  called  a  sys- 
tem in  any  commendable  sense.  I  want 
to  compliment  Senator  Rockefeller 
for  his  leadership  in  addressing  the 
product  liability  morass.  And  I  urge  all 
our  colleagues  to  join  with  him  to  pass 
S.  687. 

In  taking  this  legislation  up.  Madam 
President,  we  must  acknowledge  that 
much  of  the  quarrel  generated  by  this 
bill  is  between  defendants'  lawyers  and' 
plaintiffs'  lawyers.  I  believe  we  should 
avoid  taking  sides  in  that  argument  by 
concentrating  on  what  the  current 
product  liability  situation  does  to  soci- 
ety, business,  injured  consumers,  and 
the  economy. 

It  seems  to  me.  Madam  President, 
that  product  liability  statutes  ought  to 
facilitate  three  general  goals.  First,  to 
enable  consumers  injured  by  manufac- 
turers' negligence  to  be  compensated 
promptly  and  proportionally.  Second, 
to  penalize  manufacturers  and  sellers 
who  perpetuate  faulty  merchandise 
upon  consumers,  who  as  a  rule  know 
less  about  the  product  than  the  people 
who  make  it.  And  third,  to  reign  in  the 
unscrupulous  manufacturer  with  the 
jeopardy  of  legal  action. 

In  other  words,  statutes  should  join 
and  clarify  responsibility  and  liability 
for  both  consumer  and  manufacturer. 
To  a  great  extent,  the  system  that  ex- 
ists now  does  neither. 

What  we  have  is  a  self-perpetuating, 
self-feeding  litigation  machine  that  de- 
vours billions  of  dollars  a  year.  These 
costs  drain  resources  that  could  be 
used  to  advance  our  economy.  But  even 
worse,  they  are  only  one  aspect  of  the 
economic  penalties  inherent  in  our 
product  liability  predicament.  Others 
include  closed  plants,  laid-off  workers, 
discontinued  products,  and  products 
that  are  never  developed  because  of  ac- 
tual and  anticipated  liability  litiga- 
tion. In  dozens  of  industries  ranging 
from  aviation  to  pharmaceuticals,  the 
United  States  is  losing  part  of  its  com- 
petitive advantage  and  part  of  its  in- 
centive to  innovate  because  the  threat 
of  untamed  product  liability  damages 
is  forever  at  our  throats. 

In  many  cases,  that  threat  amounts 
to  what  I  call  graymail  of  American 
business.  Take  the  case  of  Polyloom 
Corp.      in      my      native      Tennessee. 


Polyloom  makes  carpet  yam.  The  com- 
pany was  added  to  a  product  liability 
suit  involving  a  schoolboj'  who  tripped 
over  a  floor  covered  by  a  carpet  con- 
taining its  yam. 

Polyloom's  president  put  the  situa- 
tion very  well: 

Our  lawyer  advised  us  that  we  could  not 
have  any  liability  in  such  a  case,  but  he  also 
told  us  that  we  likely  would  not  be  able  to 
extract  ourselves  from  the  lawsuit  until  just 
prior  to  trial  or  at  the  trial.  When  we  ap- 
proached the  plaintiffs  lawyer  with  the 
facts,  we  were  asked  to  pay  several  thousand 
dollars  for  the  privilege  of  getting  out  of 
something  in  which  we  did  nothing  wrong. 

The  company  refused  to  be  extorted 
and  eventually  was  dropped  from  tl. 
suit — after  it  had  incurred  the  expense 
of  depositions,  petitions,  and  litiga- 
tion. Regrettably,  Madam  President, 
this  kind  of  jobbery  is  common  in  the 
product  liability  process.  Plaintiffs 
threaten  a  company  with  the  expecta- 
tion of  higher  insurance  premiums,  pu- 
nitive damages,  and  loss  of  reputation 
unless  it  pays  up  to  make  the  case  go 
away.  Graymail  is  becoming  part  of  the 
cost  of  doing  business  in  America. 

Let  me  be  clear:  Firms  that  produce 
and  sell  products  which  do  harm  should 
compensate  those  who  are  harmed.  But 
graymail  does  not  penalize  or  restrain 
unscrupulous  manufacturers  and  sell- 
ers. It  encourages  lawyers,  acting  in 
the  interest  of  their  clients,  to  cast 
their  biggest  net  into  the  widest  pool 
of  potential  defendants.  It  encourages  a 
fishing  expedition  to  find  the  deepest 
pockets  for  liability  awards.  It  expands 
beyond  any  reasonable  definition  the 
notion  of  responsibility  and  liability  on 
the  part  of  consumer  and  manufac- 
turer. 

This  legislation  helps  to  restore  rea- 
son to  a  situation  that  is  becoming  un- 
reasonable for  consumer  and  manufac- 
turer alike.  It  benefits  injured  consum- 
ers by  starting  the  statute  of  limita- 
tions for  filing  complaints  according  to 
a  discovery  rule  rather  than  a  time-of- 
injury  rule.  It  promotes  expedited  set- 
tlement of  claims  by  giving  both  par- 
ties incentives  to  make  and  accept  rea- 
sonable reparations  out  of  court.  It  en- 
courages dispute  resolution  by  an  arbi- 
trator, reducing  the  expense  and  time 
of  litigation. 

In  particular,  Madam  President,  this 
measure  establishes  a  clear  standard  to 
which  manufacturers  can  be  held  in  as- 
sessing punitive  damages.  It  calls  for 
liability  to  be  determined  by  acts  that 
show  conscious,  flagrant  indifference 
to  consumer  safety.  I  believe  that  this 
provision  is  especially  worthy  of  note 
and  support. 

It  establishes  a  clear,  no-excuses  rule 
that  determines  whether  manufactur- 
ers have  gone  over  the  line.  When  firms 
violate  that  standard,  courts  and  soci- 
ety are  reassured  that  punishment  by 
punitive  damages  is  warranted.  I  be- 
lieve that  this  standard  will  result  in 
toughei:  punishments  for  firms  that 
truly  deserve  them. 


Overall,  Madanw President,  I  am  con- 
vinced that  this  measure  is  worthy  for 
many  reasons.  It  preserves  the  right  of 
justified  claimants  to  compensation  for 
injury  and  it  enhances  their  right  to 
swift  and  appropriate  compensation.  It 
reduces  tremendous  direct  and  indirect 
costs  to  business  and  our  economy.  It 
removes  the  speculation  and  ambiguity 
that  plague  the  current  system.  And  it 
establishes  a  much-needed  clear  stand- 
ard for  punishing  firms  that  act  in  fla- 
grant disregard  of  their  responsibil- 
ities. 

I  will  vote  for  this  legislation,  and  I 
urge  my  colleagues  to  do  likewise. 

Mr.  DORGAN.  Madam  President,  I 
rise  today  to  offer  an  amendment  to 
S.  687,  the  Product  Liability  Faimess 
Act.  As  my  colleagues  know,  this  legis- 
lation would  reform  tort  laws  on  the 
Federal  level  and  make  rule  changes 
that  relate  to  product  liability  cases.  I 
believe  that  some  kind  of  reform  with 
respect  to  product  liability  cases  is 
necessary  and  I  am  willing  to  support 
Federal  action  in  this  area.  I  share  the 
concerns  that  many  small  businesses 
have  with  the  current  system.  Small 
businesses  are  asking  for  some  sort  of 
attention  to  product  liability  issues 
and  I  want  to  respond  to  those  con- 
cerns, namely  that  fear  of  liability  in- 
hibits their  ability  to  conduct  their 
business  and  create  jobs.  I  hope  the 
Congress  will  pass  legislation  to  ad- 
dress these  concerns. 

However,  I  have  very  serious  reserva- 
tions about  provisions  in  S.  687  which 
would  provide  certain  manufacturers 
with  a  defense  against  any  punitive 
damages  if  their  product  has  received 
Food  and  Drug  Administration  [FDA] 
approval  or  Federal  Aviation  Adminis- 
tration [FAA]  certification.  It  seems  to 
me  that  the  Congress  would  be  making 
a  grave  error  if  we  gave  large  pharma- 
ceutical companies  and  aircraft  manu- 
facturers a  defense  against  punitive 
damages  and  expect  that  the  FDA  and 
the  FAA  can  provide  absolute  and  per- 
fect protection  to  consumers.  Agency 
approval  and  certification  of  products 
is  meant  to  compliment  our  tort  sys- 
tem, not  replace  it.  This  is  especially 
true  in  the  area  of  punitive  damages.  It 
is  unacceptable  to  consumers,  espe- 
cially to  those  concerned  with  women's 
health  and  the  safety  of  aircraft,  and 
would  seriously  weaken  their  rights  to 
challenge  manufacturers  who  market 
defective  products.  Notwithstanding 
the  issue  of  compensating  victims,  pu- 
nitive damages  serve  as  a  necessary 
check  in  consumer  product  regulation. 
My  conscience  cannot  accept  this  pro- 
vision in  the  bill  and  I  cannot  support 
this  legislation  if  this  provision  re- 
mains in  the  bill. 

PUNITIVE  DAMAGES  ARE  NOT  PART  OF  THE 
LIABILITY  PROBLEM 

That  is  why  I  am  offering  an  amend- 
ment that  would  delete  the  FDA  and 
FAA  defense  provisions  on  punitive 
damages.    Although   punitive   damages 


are  rare,  they  are  very  necessary  when 
imposed.  The  bill  in  its  present  form 
would  protect  manufacturers  from  pu- 
nitive damage  exposure  if  their  product 
is  approved  by  the  FDA  or  the  FAA. 
The  fact  is  that  punitive  damages  are 
not  a  problem  in  the  present  tort  sys- 
tem. The  problem  that  needs  to  be  ad- 
dressed is  that  there  are  too  many  friv- 
olous cases  filed  and  settled  simply  to 
avoid  a  nuisance  rather  than  resolve 
whether  or  not  there  was  fault  on  the 
part  of  a  manufacturer.  The  nuisance 
problem  is  draining  resources  and  bur- 
dening small  businesses.  I  want  to  ad- 
dress this  problem  and  I  believe  other 
provisions  in  the  bill  address  this  issue. 
But  the  FDA  and  FAA  provisions  have 
no    relation    to    the    product    liability 
problems   that   need   to   be   addressed. 
Rather,    they    raise    serious    concerns 
about  the  ability  of  consumers  to  rec- 
tify unjustifiable  behavior  by  a  manu- 
ffiicturGr. 

Punitive  damages  are  imposed  in 
cases  where  there  is  a  need  to  punish 
and  deter  manufacturers  whose  fault  is 
conscious  or  reckless.  Punitive  dam- 
ages are  necessary  to  impose  a  threat 
on  manufacturers  whose  negligence  or 
disregard  for  safety  are  almost  crimi- 
nal, or  worse  and  are  intended  to  force 
dangerous  products  either  off  the  mar- 
ket or  require  manufacturers  to  rede- 
sign bad  products.  By  eliminating  the 
exposure  to  punitive  damages  for  cer- 
tain classes  of  products  as  the  bill  pro- 
vides, a  critical  regulating  device 
which  has  been  used  to  get  bad  prod- 
ucts off  the  market  would  be  dimin- 
ished. 

At  issue  with  this  provision  is  not 
simply  a  matter  of  individual  com- 
pensation for  negligence.  Rather,  a 
broader  social  objective  is  at  stake 
where  the  tort  system  plays  a  nec- 
essary role  to  hold  manufacturers  and 
Federal  agencies  in  check.  The  FDA 
and  FAA  provisions  in  S.  687  provide 
protection  to  manufacturers  in  the 
kinds  of  cases  where  it  is  in  the  best  in- 
terest of  the  public  to  fight  for 
consumer  protection.  Examples  of 
where  the  FDA  and  the  FAA  have 
failed  to  remove  dangerous  products 
are  legion.  If  companies  are  given  a  de- 
fense from  punitive  damages  because  a 
Federal  agency  provides  marketing  ap- 
proval, we  are  throwing  public  health 
concerns  with  respect  to  drugs,  medical 
products,  and  aircraft  manufacturing 
to  the  wind. 

BURDEN  OF  FEDERAL  AGENCIES 

It  would  be  naive  of  the  Congress  to 
believe  that  any  govemment  regu- 
latory agency  or  system  could  prevent, 
stop,  or  control  the  marketing  of 
harmful  products.  At  best.  Government 
safety  standards  establish  minimum 
levels  of  protection  for  the  public.  The 
FDA  and  the  FAA  have  been  slow  to 
act  in  the  face  of  evidence  of  harm  and 
have  failed  to  catch  dangers  in  the 
marketplace  in  the  past.  Certainly, 
similar  failures  will  happen  in  the  fu- 


ture, especially  if  these  agencies  are 
not  given  increased  i^sources  and  en- 
hanced authority  to  monitor  product 
safety.  Even  if  the  FDA  and  the  FAA 
were  dramatically  improved,  there  will 
be  cases  where  harmful  products  are 
approved  and  negligent  behavior  on  the 
part  of  manufacturers  will  be  the 
cause.  We  need  the  trot  system  to  help 
identify  these  situations. 

A  1990  GAO  report  found  that  be- 
tween 1976  and  1985,  51.5  percent  of  the 
drugs  approved  by  the  FDA  had  serious 
post-approval  risks  that  could  lead  to 
hospitalization,  increases  in  length  of 
hospitalization,  severe  or  permanent 
disability,  or  death.  There  are  multiple 
factors  contributing  to  this  phenome- 
non. One  is  that  the  FDA  approval 
process  is  inherently  limited;  another 
is  limited  resources.  However,  given 
understood  limitations,  the  agency  is 
very  overburdened.  In  1979,  FDA  had  a 
staff  of  8,000.  In  1989,  after  enactment 
of  24  new  laws  increasing  the  agency's 
responsibilities,  ■  the  staff  levels 
dropped  by  1,000. 

In  this  debate,  it  is  important  that 
we  understand  how  the  FDA  approval 
process   works.    The    fact   is   that   the 
FDA  does  not  do  any  of  its  own  testing. 
Rather,  it  must  rely  entirely  on  data 
and  test  results  conducted  by  the  man- 
ufacturer. On  top  of  that,  the  FDA  is 
one  of  the  very  few  Federal  agencies 
that  does  not  have  subpoena  power— an 
important  enforcement  tool  possessed 
by   all    the   Federal   departments   and 
dozens  of  boards  and  commissions.  De- 
spite the  fact  there  have  been  attempts 
in    the    Congress    to    grant    subpoena 
power  to  the  FDA,  the  big  drug  compa- 
nies have  fought  his  legislation  vigor- 
ously.   The    pharmaceutical    industry 
that  is  now  seeking  immunity  from  li- 
abilijy  from  punitive  damages  in  this 
legislation  has  fought  hard  to  deny  ef- 
fective enforcement  tools  to  the  FDA 
that  would  give  us  more  assurance  that 
companies    are    marketing    safe    prod- 
ucts. It  seems  strange  to  me  that  com- 
missions like  Floral  Research  and  In- 
formation, Watermelofi  Research,  and 
Vesting  and  liquidation  of  Bulgarian, 
Hungarian,    and    Romanian    Property 
International  Claims  would  have  sub- 
poena power  yet  the  FDA  does  not  and 
the     pharmaceutical     industry     would 
continue  to  fight  the  same  enforcement 
powers  for  the  FDA— where  much  more 
is  at  risk  with  respect  to  public  safety. 

DANGEROUS  PRODUCTS  WITH  FDA  APPROVAL 

Examples  of  cases  where  the  FDA  has 
permitted  a  manufacturer  to  know- 
ingly market  a  dangerous  during  or 
medical  device  are  many.  Most  of  us 
are  aware  of  the  problems  caused  by 
the  Copper-7  lUD's  and  silicone  breast 
implants— both  FDA  sanctioned  prod- 
ucts which  were  not  only  harmful  to 
the  public  but  are  cases  in  which  the 
FDA  had  knowledge  of  the  products' 
dangers.  There  are  numerous  other  ex- 
amples where  either  because  of  manu- 
facturer negligence  or  because  of  agen- 
cy oversight  failure,  medical  drugs  and 
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devices  were  marketed  despite  serious 
health  concerns: 

Bjork-Shiley  heart  valve,  was  sold 
with  FDA  permission  between  1981  and 
1986  even  though  both  the  FDA  and  the 
manufacturer  of  the  valve  had  evidence 
of  strut  fractures  that  led  to  the  death 
of  many  patients; 

Albuteral.  an  asthma  drug  that  has 

recently  been  recalled  when  it  was  dis- 

^_jO€rvered  that  millions  of  vials  of  the 

drug  were  contaminated  with  bacteria; 

Theratronics  radiation  equipment. 
Therac  25,  a  cancer  treatment  device, 
was  found  to  be  associated  with  five 
deaths  in  1984  and  1988.  Inadequate 
FDA  bookkeeping  allowed  the  product 
to  be  used  until  is  prohibited  its  impor- 
tation in  1991; 

Zomax,  versed,  and  accutance  are  ex- 
amples of  drugs  where  the  FDA  ignored 
data  showing  potentially  serious 
health  risks;  and 

The  list  goes  on.  But  the  point  of 
mentioning  these  examples  is  not  to 
assert  whether  or  not  the  manufactur- 
ers of  these  products  have  engaged  in 
behavior  worthy  of  punitive  damage 
awards — that  issue  needs  to  be  left  to  a 
court.  Rather,  I  raise  these  examples  to 
point  out  that  the  FDA  approval  proc- 
ess cannot  be  used  as  a  shield  for  man- 
\afacturer  disregard  for  public  safety. 
Under  the  FDA  approved  process,  the 
agency  must  rely  upon  the  data  and 
clinical  trials  supplied  by  the  manufac- 
turer seeking  approval.  The  FDA  ap- 
proves a  product  based  upon  the  weigh- 
ing of  risks  versus  benefits.  It  is  always 
understood  that  many  risks  cannot  be 
detected  in  the  pre-market  approval 
process  and  often  information  about  se- 
rious safety  concerns  arise  after  ap- 
proval. The  relevant  question  here  is 
whether  or  not  a  manufacturer  has  en- 
gaged in  behavior  that  warrants  liabil- 
ity for  harm  caused  by  their  product, 
despite  agency  approval.  It  makes  no 
sense  to  me  to  say  that  we  should  ex- 
clude a  role  for  the  tort  system  to  pro- 
vide this  "check"  on  product  safety 
regulation.  The  FDA  has  numerous  re- 
sponsibilities, the  most  important  of 
which  is  to  protect  public  safety  by 
doing  its  best  to  identify  unsafe  prod- 
ucts. It  should  not  be  shouldered  with 
the  responsibility  as  the  prime  enforcer 
of  reckless  behavior  that  is  in  flagrant 
disregard  of  public  safety. 

THE  KKAnS  EXCEPTION  MEANS  ESCAPE  CLAUSE 

The  FDA  and  FAA  defense  provisions 
include  a  clause  which  would  eliminate 
the  defense  if  the  manufacturer  re- 
ceived product  approval  through  fraud 
or  has  not  complied  with  information 
sharing  requirements  to  the  appro- 
priate agency.  However,  this  "escape 
clause"  is  far  from  adequate  and  does 
not  change  the  fact  that  the  actual  im- 
pact of  these  provisions  will  mean  sim- 
ply that  negligent  manufacturers  will 
have  more  protection  in  a  lawsuit  and 
in  turn  a  substantially  larger  burden 
will  be  placed  on  the  consumer  to  -^  ir: 
damages.   Under  this  legislation,    the 


burden  is  placed  on  the  injured  individ- 
ual to  prove  what  is  required  to  be  sub- 
mitted to  the  agency,  and  what  infor- 
mation is  relevant  and  material.  Fur- 
ther, the  FDA  and  the  FAA  are  not 
adequately  equipped  to  take  on  the  ad- 
ditional and  judicial  functions  of  deter- 
mining when  corporations  will  be  lia- 
ble for  punitive  damages.  In  the  last 
analysis,  the  consumer  will  bear  the 
burden  and  responsibility  to  prove  that 
a  company  defrauded  a  Federal  agency 
with  a  product  before  they  even  have 
the  opportunity  to  pursue  damages. 
Furthermore,  consumers  will  have  the 
additional  burden  of  having  to  dem- 
onstrate causation  between  the  fraud 
and  the  harm  caused  under  this  legisla- 
tion. The  fraud  exception  simply  places 
more  and  more  hurdles  in  front  of  vic- 
tims. 

The  results  of  the  fraud  exception 
and  the  so-called  increased  reporting 
requirements  in  this  legislation  will  be 
that  companies  will  flood  FDA  with 
massive  amounts  of  information  as  to 
cover  their  tracks  in  the  event  prob- 
lems do  arise  with  their  product.  There 
is  no  requirement  that  this  informa- 
tion is  usable;  companies  can  just 
dump  boxes  of  information  and  leave  it 
up  to  the  agency  to  devote  staff  to  dig 
through  it.  It  seems  to  me  that  this  ex- 
ception will  create  more  litigation  and 
create  more  battles  for  lawyers  to  fight 
in  liability  cases,  including  an  on- 
slaught of  litigation  against  the  FDA 
and  the  FAA  when  plaintiffs  are  seek- 
ing to  determine  whether  or  not  fraud 
was  involved  in  the  approval  process. 

How  can  we  expect  victims  to  iden- 
tify fraud  and  prove  it  when  the  agency 
itself  cannot?  According  to  an  FDA  of- 
ficial quoted  in  a  January  1992  article 
in  the  New  York  Times,  the  agency  has 
no  effective  way  of  identifying  fraud  or 
serious  misrepresentation  of  test  data 
by  companies.  Madam  President,  I  ask 
unanimous  consent  to  include  this  arti- 
cle in  the  Record.  What  assurances 
will  consumers  have  that  fraud  or  in- 
formation withholding  has  occurred?  It 
seems  to  me  that  advocates  of  the  FDA 
and  FAA  defense  provisions  need  to 
demonstrate  what  is  going  to  change 
overnight  at  the  FDA  or  the  FAA  that 
will  improve  the  ability  of  these  agen- 
cies to  identify  the  fraud  and  misin- 
formation so  that  this  exception  would 
have  any  meaning  at  all. 

It  must  be  kept  in  mind  that  this  leg- 
islation would  significantly  increase 
the  burden  of  proof  for  punitive  dam- 
ages as  well  as  establish  a  tighter  defi- 
nition of  behavior  subject  to  punitive 
damages  than  what  is  currently  used  in 
most  States.  Under  S.'  687,  a  plaintiff 
would  have  to  show,  by  "clear  and  con- 
vincing evidence"  that  "the  harm  suf- 
fered was  the  result  of  conduct  mani- 
festing a  manufacturer's  or  product 
seller's  conscience,  flagrant  indiffer- 
ence to  the  safety  of  those  persons  who 
might  be  harmed  by  the  product."  My 
amendment  does  not  affect  this  provi- 


sion. However,  it  is  important  to  point 
out  that  the  FDA  and  FAA  defense  pro- 
visions in  the  bill  is  designed  to  protect 
manufacturers  who  would  otherwise  be 
found  guilty  of  this  very  high  stand- 
ard—except for  the  fact  that  their 
product  was  approved  by  a  Federal 
agency  such  as  the  FDA  or  the  FAA. 

FDA  DEFENSE  IS  NOT  NEEDED  TO  ENCOUHAGE 
INNOVATION 

One  of  the  false  claims  being  made 
about  S.  687,  the  Product  Liability 
Fairness  Act,  is  that  one  of  the  bill's 
provisions,  section  203  which  would 
grant  manufacturers  of  drugs  and  med- 
ical devices  immunity  from  punitive 
damages  if  their  products  are  approved 
by  the  Food  and  Drug  Administration, 
will  actually  encourage  innovation  and 
increase  availability  to  new  drugs  and 
medical  devices.  It  is  being  asserted 
that  because  of  liability  exposure,  new 
pharmaceutical  drugs  and  medical  de- 
vices are  withheld  from  the  market  and 
suppressing  innovation.  There  is  no 
basis  in  fact  for  these  claims. 

It  Is  not  true  that  liability  exposure 
is  preventing  people  from  obtaining 
safe  and  effective  life-saving  or  life-en- 
hancing medical  devices.  None  of  the 
products  now  being  cited  as  examples 
of  products  that  have  been  withheld  be- 
cause of  liability-iconcerns  should  be 
considered  fully  safe  and  deserving  of 
immunity  from  product  liability 
claims.  In  the  committee  report  of  the 
Senate  Committee  on  Commerce, 
Science,  and  Transportation  on  S.  687 
(November  20,  1993),  Senator  Rollings 
rebuts  a  number  of  these  the  claims, 
including  Copper-7  lUD's,  which  pro- 
ponents claim  is  safe  despite  over- 
whelming evidence  to  the  contrary;  Pu- 
ritan-Bennett Anesthesia  Gas  Ma- 
chines, which  were  actually  recalled  by 
the  manufacturer  and  the  FDA  for 
causing  deaths  and  injuries;  and  Ortho 
contraceptives,  over  which  punitive 
damages  were  awarded  because  the 
manufacturer  ignored  substantial  evi- 
dence that  the  product  cased  renal  fail- 
ure. 

Similar  concerns  have  arise  about 
another  example:  implanted  shunts 
which  are  used  to  drain  excess  fluids 
from  the  brain.  The  shunt  is  made  from 
Silastic  tubing,  a  type  of  silicone,  and 
has  been  implicated  in  intense  inflam- 
matory reactions  in  patients.  Madam 
President,  I  ask  unanimous  consent 
that  his  article  be  printed  in  the 
Record. 

Finally,  proponents  has  also  asserted 
that  an  AIDS  vaccine  could  not  be 
marketed  because  of  fears  about  prod- 
ucts liability.  According  to  a  recent 
Washington  Post,  the  vaccine  manufac- 
tures are  racing  to  get  an  AIDS  vaccine 
to  market.  The  problems  vaccine  man- 
ufacturers are  facing  in  getting  their 
products  to  market  are  a  lack  of  volun- 
teers for  clinical  trials,  NOT  supposed 
fears  about  product  liability.  Accord- 
ing to  the  article,  there  is  no  shortage 
of    vaccine    candidates;    however,    the 


AIDS  community  did  not  feel  that 
these  vaccines  were  promising  enough 
to  justify  clinical  trials  in  high-risk 
populations.  In  addition,  a  recent  let- 
ter from  Project  Inform  lays  to  rest 
that  claims  of  liability  exposure  is 
hampering  the  development  of  an  AIDS 
vaccine.  Madam  President,  I  ask  unani- 
mous consent  that  the  Washington 
Post  article  and  the  letter  from  Project 
Inform  be  printed  in  the  Record. 

The  fact  is  that  drug  manufacturers 
do  not  need  additional  incentives  in 
order  to  invest  more  in  innovation.  Ac- 
cording to  a  Senate  Aging  Committee 
report,  U.S.  drug  manufacturers  spend 
far  more  on  marketing  and  advertising, 
22.5  percent  of  revenues,  than  on  re- 
search and  development,  16  percent  of 
revenues.  The  pharmaceutical  industry 
in  the  United  States  does  not  have  an 
innovation  problem— the  problem  is 
with  inflated  prices  and  protecting  con- 
sumers from  dangerous  products.  The 
bill's  provisions  that  would  shield  drug 
manufacturers,  under  the  veil  of  inno- 
vation, is  not  the  kind  of  response  the 
American  people  want  Congress  to  give 
the  big  drug  companies. 

Clearly,  the  FDA  punitive  damage 
defense  provisions  in  S.  687  jeopardize 
health  and  safety.  These  provisions  do 
nothing  to  improve  availability  of  safe 
medical  products.  Rather,  these  provi- 
sions remove  big  pharmaceutical  com- 
panies and  medical  device  manufactur- 
ers from  accountability  for  defective 
products. 

FAA  CERTIFICATION  IS  SELF-CERTIFICATION 

The  FAA  certification  protection  for 
manufacturers  raises  similar  concerns. 
A  recent  study  by  the  General  Ac- 
counting Office  was  very  critical  of  the 
FAA's  certification  process  and  found 
that  the  FAA  has  delegated  so  much  of 
its  responsibilities  for  certification 
that  it  has  "lost  its  ability  to  effec- 
tively oversee  or  add  value  to  the  cer- 
tification process  as  well  as  understand 
new  technologies."  If  the  FAA  has  such 
serious  weaknesses  with  its  certifi- 
cation process,  why  should  it  be  used 
as  a  protection  by  a  manufacturer? 
Madam  President,  I  ask  unanimous 
consent  that  a  copy  of  this  GAO  study 
be  printed  in  the  Record. 

FAA  regulation  is  ostensibly  self-reg- 
ulation by  aircraft  manufacturers.  To 
rely  upon  the  FAA  certification  proc- 
ess as  a  defense  against  liability  expo- 
sure is  nothing  less  than  falling  for  the 
"fox  guarding  the  henhouse"  problem. 

CONCLUSION 

Why  is  it  that  in  cases  where  a  com- 
pany may  be  guilty  of  near  criminal 
behavior  with  respect  to  showing  bla- 
tant disregard  for  public  safety,  we 
would  want  to  favor  tort  rules  to  bene- 
fit the  niinufacturer  and  make  it  sub- 
stantially more  difficult  for  the 
consumer?  That  is  what  these  provi- 
sions in  section  203  of  this  legislation 
accomplish. 

If  the  FDA  and  FAA  provisions  re- 
main in  S.  687.  I  cannot  support  the 


bill.  As  I  mentioned  above.  I  want  to 
support  some  sort  of  product  liability 
reform.  That  is  why  I  voted  favorably 
to  report  this  legislation  from  the 
Commerce  Committee  last  fall.  But  the 
FDA  and  FAA  provisions  in  the  bill  do 
not  address  the  liability  concerns  that 
should  be  part  of  this  legislation.  The 
major  beneficiary  of  these  provisions  is 
the  large  pharmaceutical  companies 
that  want  to  be  protected  from  liabil- 
ity if  they  show  disregard  for  public 
health.  Let's  not  give  them  that  break 
at  the  expense  of  victims  and  public 

safety. 

I  hope  that  my  colleagues  will  realize 
the  danger  these  provisions  cause  to 
public  health  and  support  my  amend- 
ment to  remove  them  from  the  legisla- 
tion. If  that  is  done,  I  believe  that  S. 
687  will  be  a  bill  that  those  of  us  who 
want  to  support  product  liability  re- 
form which  benefits  small  businesses 
will  be  able  to  support. 

I  urge  my  colleaigues  to  support  this 
amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Jan.  26.  1992] 
questions  raised  on  ability'  of  fda  to 
Protect  Public 
(By  Gina  Kolata) 
Consumer  groups  and  Federal  officials  are 
raising  disturbing  questions  about  whether 
the  Food  and  Drug  Administration  has  ade- 
quate powers  to  protect  the  public  from  dan- 
gerous drugs  and  devices.  Recent  cases  in- 
volving silicone  breast  implants,  the  sleep- 
ing pill  Halcion  and  the.  sedative  Versed  sug- 
gest  that    the   agency   and    the   public   are 
sometimes  the  last  to  learn  of  reports  of  dan- 
gerous side  effects. 

The  Federal  agency  does  no  testing  of  its 
own.  and  in  making  decisions  it  must  rely 
entirely  on  the  test  results  submitted  by 
manufacturers.  Officials  of  the  agency  and 
consumer  advocates  both  say  that  the  F.D.A. 
lacks  the  subpoena  power,  which  virtually 
every  other  Federal  agency  has.  to  obtain 
drug  company  documents  when  suspicions 
are  aroused. 

Even  when  people  who  are  harmed  by  drugs- 
go  to  court  and  their  lawyers  discover  re- 
ports of  side  effects  in  the  companies"  files, 
the  companies  may  settle  the  case  on  condi- 
tion that  the  reports  are  sealed.  As  a  result, 
years  may  pass  before  the  drug  agency  gets 
to  hear  of  vital  information  about  hazards. 

In  the  case  of  silicone  breast  implants,  the 
data  that  caused  the  Commissioner  of  Food 
and  Drugs.  Dr.  David  A.  Kessler.  to  ban  im- 
plants this  month  pending  a  review  of  their 
safety  had  long  been  known  to  the  Dow  Cor- 
ning Corporation.  The  details  were  disclosed 
to  trial  lawyers  eight  years  ago,  but  the  drug 
agency  learned  about  them  only  recently  be- 
cause a  court  agreement  had  kept  them  con- 
fidential. 

•In  view  of  the  recent  history  with  generic 
drugs  and  the  data  that  are  reported  with 
Halcion  and  that  are  about  to  come  out  with 
breast  implants,  it  is  hard  to  say  there's  not 
a  problem."  said  Dr.  Alan  Lisook.  who  is 
chief  of  the  clinical  investigations  branch  at 
the  drug  agency.  He  said  he  did  not  see  any 
immediate  solution.  Among  the  disclosures 
that  have  shaken  the  agency  are  findings 
that  some  generic  drug  companies  falsified 
the   tests   that  enabled  them   to  get   their 


drugs  marketed.  'Within  the  last  six  months 
there  have  also  been  allegations  that  major 
drug  companies  withheld  safety  data  from 
the  F.D.A.  In  one  instance,  questions  were 
raised  about  the  safety  of  the  sedative 
Versed  after  the  disclosure  of  internal  docu- 
ments from  Hoffmann-La  Roche  Inc..  which 
makes  the  drug.  In  addition,  researchers  who 
were  witnesses  in  a  lawsuit  and  had  seen  in- 
ternal company  documents  accused  the 
Upjohn  Company,  which  produces  the  sleep- 
ing pill  Halcion.  of  falsifying  and  failing  to 
report  data  on  adverse  reactions  in  its  clini- 
cal tests.  In  another  lawsuit,  against  Dow 
Corning,  the  maker  of  silicone  breast  im- 
plants was  accused  of  misrepresenting  its 
safety  daU  to  the  F.D.A. 

COMPANIES  DENY  WRONGDOING 

The  final  verdicts  on  Halcion  and  the 
breast  implants  have  not  been  reached.  The 
companies  that  make  them  vehemently  deny 
any  wrongdoing  and  say  their  data  support 
their  products"  safety  and  efficacy. 

The  Pharmaceutical  Manufacturers  Asso- 
ciation, which  represents  makers  of  brand- 
name  drugs,  said  it  did  not  perceive  a  prob- 
lem in  the  F.D.A.'s  ability  to  learn  whether 
companies  misrepresented  or  failed  to  report 
data.  "To  the  extent  that  problems  exist,  the 
F.D.A.  can  detect  them.'"  said  Dr.  John 
Petricciani.  the  director  for  medical  and  reg- 
ulatory affairs  at  the  association. 

But  officials  at  the  F.D.A.  and  consumer 
advocates  say  the  recent 'cases  spotlight  the 
agency"s  limiUtions  in  accurately  assessing 
the  safety  of  drops  and  devices.  Adverse  data 
about  both  Haldion  and  silicone  breast  im- 
plants were  proilided  by  their  manufacturers 
to  plaintiffs'  lawVers  but  reached  the  F.D.A. 
only  by  chance.    ^ 

Drug  industry  experts  say  there  was  no 
good  way  of  determining  whether  the  few 
cases  that  have  appeared  are  anomalies  or 
the  tip  of  an  iceberg.  But  some  consumer  ad- 
vocates have  voiced  grave  concerns  that  the 
companies  may  have  hidden  adverse  daU  on 
other  drugs. 

Arthur  Bryant,  executive  director  of  Trial 
Lawyers  for  Public  Justice,  a  national  public 
interest  law  firm,  said  the  situation  had  seri- 
ously endangered  patients.  "The  entire  sys- 
tem, where  secrecy  is  permitted,  works  to 
enable  companies  to  m-'.ximize  profits  by, 
sacrificing  peoples'  lives."  he  said. 

Dr.  Sidney  Wolfe,  director  of  the  Health 
Research  Group,  which  is  part  of  Ralph 
Nader's  Public  Citizen  consumer  advocacy 
group,  agreed.  The  F.D.A..  he  added,  "is  ex- 
traordinarily dependent  on  the  companies  to 
be  honest."" 

"But  as  the  line  increases  of  companies 
that  have  pleaded  guilty  to  criminal  charges, 
maybe  the  default  position  is  not  to  trust 
the  companies."'  he  said. 

It  might  seem  that  any  company  that  mar- 
keted an  unsafe  drug  or  device  would  be 
found  out  as  adverse  reactions  accumulated^ 
"Vet  F.D.A.  officials  say  they  have  seen  com- 
panies minimize  or  ignore  adverse  reactions 
in  their  reports  to  the  agency,  even  though 
those  side  effects  eventually  forced  the  com- 
pany to  pull  the  drug  from  the  market  and 
incur  heavy  costs. 

Dr.  Robert  Temple,  director  of  new  drug 
evaluations  at  the  F.D.A..  speculates  that 
companies  might  grossly  play  down  adverse 
reactions  to  their  drugs  because  of  -wishful 
thinking,  hopes  and  dreams'  on  the  part  of 
companies  that  the  reactions  are  not  serious. 
•The  most  striking  thing  we"ve  seen  is  com- 
panies not  appreciating  the  wild  horses  they 
were  riding."  he  said. 

In  addition,  he  said,  he  believes  companies 
may  fear  that  "if  th'^y  tell  us  about  it.  we'll 
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get  hysterical  and  we  won't  make  a  reason- 
able judgment." 

Dr.  Henry  Grabowskl,  an  economist  at 
Duke  University  who  has  studied  the  drug 
Industry,  said  financial  considerations  could 
sway  a  company  to  play  down  adverse  data. 
"Sometimes  you  can  have  a  mindset  that  a 
drug  will  be  very  commercially  important." 
he  said.  "You  don't  want  to  hear  bad  news 
about  It.  You  don't  really  develop  or  ac- 
knowledge some  problems." 

F.D.A.  officials  and  consumer  advocates 
say  that  the  F.D.A.  stands  virtually  alone 
among  Federal  agencies  In  Its  lack  of  sub- 
poena power.  The  Department  of  Agri- 
culture, the  Environmental  Protection  Agen- 
cy, the  Department  of  Transportation  and 
the  Federal  Trade  Commission  all  have  sub- 
poena power.  Without  It.  the  F.D.A. "s  only 
stick  Is  to  threaten  criminal  prosecution  by 
the  Justice  Department  If  it  finds  critical 
data  have  been  withheld. 

Dr.  Llsook  said  subpoena  power  would  cer- 
tainly help  the  agency  to  investigate  pos- 
sible withholding  of  data  about  adverse  drug 
reactions.  "We  can  only  pursue  some  cases 
to  a  certain  point  because  there  Is  informa- 
tion we  can't  obtain  because  we  lack  sub- 
poena power."  he  said.  Instead  of  forcing 
companies  to  produce  documents  and  inter- 
nal memorandums  to  establish  whether 
there  Is  any  wrongdoing,  the  F.D.A.  has  to  be 
certain  enough  that  something  is  wrong  to 
persuade  the  Justice  Department  to  begin  a 
criminal  prosecution. 

SUBPOENA  POWER  FOUGHT 

The  Pharmaceutical  Manufacturers  Asso- 
ciation, however,  opposes  giving  the  F.D.A. 
subpoena  power  and  heavily  lobbied  against 
it  when  a  bill  to  give  the  agency  that  power 
was  introduced  in  Congress  last  year.  The 
bill  failed  to  win  approval  after  the  Sec- 
retary of  Health  and  Human  Services.  Dr. 
Louis  W.  Sullivan,  said  it  would  be  vetoed. 

The  F.D.A.  also  has  no  good  way  of  finding 
fraud  or  serious,  if  inadvertent,  misrepresen- 
tation of  data  by  companies.  In  Its  fraud  in- 
vestigations. Dr.  Llsook  said,  the  F.D.A. 
scrutinizes  the  records  of  individual  inves- 
tigators who  perform  studies  for  drug  compa- 
nies. On  occasion,  it  has  found  that  the  In- 
vestigators cheated,  even  making  up  all  of 
their  data.  This  happened  with  one  Independ- 
ent researcher  who  studied  Halclon,  for  ex- 
ample. But  the  agency  cannot  easily  detect 
the  next  level  of  misrepresentation  or  neg- 
ligence, a  company's  failure  to  properly  re- 
port and  analyze  researcher's  data.  Dr. 
Llsook  said. 

A  discrepancy  between  case  report  forms 
and  company  analyses  would  not  ordinarily 
be  apparent  to  th'fe  F.D.A..  Dr.  Llsook  said, 
partly  because  the  agency  does  not  even  re- 
ceive most  case  report  forms.  Since  1984. 
when  F.D.A.  regulations  were  revised,  com- 
panies have  not  been  required  to  submit 
most  case  report  forms  to  the  F.D.A. 

Dr.  Llsook  said  the  F.D.A.  has  stumbled 
upon  companies  that  accidentally  or  pur- 
posely overlooked  adverse  reactions  In  their 
reports  to  the  agency.  "We  can't  go  to  a 
company  and  say,  'Tell  us  If  there  are  ad- 
verse reactions  you  didn't  submit,'"  Dr. 
LisookJ'sald.  "We  don't  have  any  good  meth- 
od to  determine  whether  what  is  on  the  case 
report  forms  is  identical  to  what  is  on  the 
tabular  summaries." 

In  the  case  of  Halclon,  critics  who  have  ex- 
amined case  report  forms  in  connection  with 
a  lawsuit  against  Upjohn  charge  that  the 
company  left  out  information  about  adverse 
reactions  reported  on  those  formrwhen  it 
prepared  Its  data  analyses  for  th'e  F.D.A. 
Upjohn  denies  the  charges  and  the  F.D.A.  is 


currently  examining  the  forms  and  compar- 
ing them  to  the  company's  data  analyses. 

Another  source  of  frustration  for  the 
F.D.A.  is  the  growing  tendency  of  companies 
to  obtain  secrecy  orders  that  seal  potentially 
damning  company  documents  that  are  pro- 
duced in  product  liability  suits.  These  orders 
prevent  the  plaintiffs,  their  expert  witnesses, 
and  their  lawyers  from  ever  disclosing  what 
they  learned.  The  Halclon  data  were  uncov- 
ered in  a  product  liability  lawsuit  that  was 
settled  with  a  secrecy  order. 

The  Pharmaceutical  Manufacturers  Asso- 
ciation opposes  changing  secrecy  orders  to 
enable  the  F.D.A.  to  be  guaranteed  access  to 
company  data. 

Secrecy  orders  that  keep  Information  on 
the  safety  of  drugs  and  devices  frohi  the  pub- 
lic and  the  F.D.A..  "are  an  outrageli  a  total 
outrage."  said  Mr.  Bryant,  the  public  inter- 
est lawyer.  "These  standards  for  keeping 
data  from  the  eyes  of  the  public  shoulU  be  far 
higher  than  they  are  now."  he  said.X  "Yes, 
there  should  be  secrecy  for  certain  o^ilngs 
like  the  formula  for  Coca-Cola.  But  we 
talking  about  matters  that  involve  tfc 
to  the  public  health  and  safety,  matter 
allow  the  public  to  evaluate  whethi 
courts  and  regulatory  agencies  are 
their  jobs." 


loing 


[From  the  Lancet,  Aug.  29,  1992] 
Antibodies  to  Silicone  Elastomers  and  Re- 
actions TO  Ventriculoperitoneal  Shunts 
(By  Randall  M.  Goldblum,  Ronald  P.  Pelley, 
Alice  A.  O'Doijell,  Debra  Pyron,  and  John 
P.  Heggers) 

introduction 
Elastomers  formed  of  cross-linked 
polydlmethylslloxane.  commonly  called  sill- 
cone  elastomers,  are  widely  used  to  make 
medical  Implants  and  prostheses.  Silicone 
elastomers  are  generally  believed  to  be  bio- 
logically inert,  since  tissue  responses  are 
usually  limited  to  mild  foreign-body  reac- 
tions. However,  over  the  past  10  years,  there 
has  been  Increasing  suspicion  that  rare,  se- 
vere inflammatory  reactions  to  silicone  elas- 
tomer Implants  have  an  Immunological 
basis.  1,  2  We  report  evidence  that  specific 
antibody  reactivity  to  polydlmethylslloxane 
develops  In  some  patients  after  repeated  ex- 
posure to  Silastic  (Dow-Corning  Wright 
Midland,  Michigan,  USA)  shunt  tubing. 
case  reports 
The  first  patient  was  a  Caucasian  girl  who 
had  a  low  lumbar  myelomeningocele  re- 
paired on  the  first  day  of  life.  ^A 
ventriculoperitoneal  (VP)  shunt  was  Inserted 
at  19  days  ^.nd  revised  at  4  months.  Whtn  the 
patient  was  6  years  old  an  abdominal 
pseudocyst  formed  around  the  shunt.  A  year 
later  a  neck  wound  from  a  shunt  revision  be- 
came red.  exuded  clear  fluid,  and  separated, 
exposing  the  underlying  shunt  tubing.  This 
progess  recurred  eleven  times  over  the  next  4 
years.  Similar  reactions  were  seen  at  sites  of 
slllcone-coated  sutures.  Cultures  from  the 
wound  sites,  collected  many  times  over  3 
years,  and  four  tissue  samples  failed  to  show 
any  microorganisms,  despite  use  of  many 
special  stains  and  electronmicroscopy.  His- 
tology of  the  inflamed  tissue  showed 
granulomatous  inflammation  with  many 
lymphocytes,  macrophages,  giant  cells, 
epithelioid  cells,  and  occasional  plasma 
cells.  There  was  mild  hypergammaglobu- 
llnaemia  (IgA  3.24  g/1/  IgG  15.9  g/1).  Serum 
samples  taken  when  the  child  was  9-11  years 
old  were  stored  frozen  until  analysis.  At  the 
ninth  shunt  replacement  (age  14  years)  pre- 
cautions were  taken  to  cover  the  track  with 
Intact  tissue:  it  has  been  well  tolerated  for 
longer  than  3  years. 


The  second  patient  was  a  Latin  American 
girl  who  developed  hydrocephalus  at  9 
months.  Computed  tomography  confirmed 
hydrocephalus  and  showed  partial  agenesis 
of  the  corpus  callosum  and  a  Dandy  Walker 
deformity.  A  VP  shunt  was  placed  and  re- 
vised when  she  was  S'-^  years.  2  months  later 
the  shunt  was  extruded  in  the  same  way  as 
in  the  first  patient.  A  few  months  later  an 
abdominal  pseudocyst  was  noted.  Local  reac- 
tions developed  along  the  shunt,  but  no 
microorganisms  were  found  by  culture  or 
histology.  Serum  concentrations  of  IgG  (15.4 
g/1)  and  IgM  (4.6  g/1)  were  moderately  high 
and  there  was  unexplained  eosinophilia  (1.2 
10.  sup.  9/1).  The  reactions  gradually  resolved 
over  10  days.  Serum  samples  were  taken  at 
the  time  of  admission  to  our  hospital  and  a 
year  later.  J 

METHODS 

These  intense  inflammatory  reactions  sur- 
rounding recently  implanted  Silastic  tubing, 
in  the  absence  of  infection,  suggested  an 
Immunological  reaction,  possibly  to  the  tub- 

g.  To  Investigate  this  possibility,  we  devel- 
oped an  assay  to  detect  antibodies  to  Silastic 
tubing.  We  also  collected  samples  from  five 
patients  with  VP  shunts  (aged  5-37  years) 
who  had  had  no  clinically  apparent  reac- 
tions. Four  of  these  patients  had  had  mal- 
function of  their  shunts,  requiring  at  least 
one  surgical  revision.  The  assay  was  a  modi- 
fied enzyme-linked  immunosorbent  assay 
(ELISA)  3  with  Silastic  tubing  as  the  solid- 
phase  antigen.  1  ml  volumes  of  serial  ten- 
fold dilutions  (1/10-1/1000)  of  serum  in  0.05 
mol/1  phosphate-buffered  saline.  pH  7.1,  with 
0.05%  (by  volume)  Tween  20  (Sigma  Chemical 
Co..  St  Louis,  Missouri.  USA)  were  incubated 
overnight  at  20  degrees  C  In  polystyrene  test- 
tubes  with  1  cm  sections  of  surgical  Silastic 
tubing,  sliced  linearly  to  allow  full  exposure 
of  inner  and  outer  surfaces.  The  pieces  of 
tubing  were  washed  three  times  with  3-4  ml 
buffer,  then  incubated  for  4  h  with  rabbit 
antibody  to  human  IgG  conjugated  with 
horseradish  peroxidase  (Dako.  Carpinteria. 
California,  USA),  washed  again,  then  trans- 
ferred to  clean  polystyrene  test  tubes.  1  ml 
enzyme  substrate  (0.2  g/1  orthophenyl 
enediamine  dihydrochlorlde  in  citrate  buffer 
with  0.25%  hydrogen  peroxide)  was  added  to 
each  tube  and  the  enzyme  reaction  was  al- 
lowed to  continue  for  20  mln,  then  it  was 
stopped  by  acidification.  The  optical  density 
at  492  nm  was  measured  (EIA  reader,  BloRad. 
Richmond.  California).  E^ch  experiment  con- 
tained one  serum  sample  from  patient  1  and 
a  buffer  control.  Assays  were  run  in  dupli- 
cate. Optical  densities  for  the  buffer  controls 
were  always  less  than  7%  of  the  maximum 
value  for  serum  from  patient  1. 

To  find  out  whether  the  IgG  binding  to 
Silastic  tubing  was  specific.  IgG  was  sepa- 
rated from  the  serum  of  patient  1.  by  means 
of  a  protein  A  column  (BloRad).  and  cleaved 
into  Fc  and  Fab  fragments  with  papain 
immobilised  on  Sepharose  beads  (Pierce 
Chemicals.  Rockford,  Illinois).  Fab  frag- 
ments were  separated  from  intact  IgG  and  Fc 
fragments,  concentrated,  and  checked  for  pu- 
rity by  sodium  dodecy!  sulphate 
polyacrylamlde  gel  electrophoresis.  The 
binding  of  Fab  fragments  to  Silastic, 'tubing 
was  measured  by  means  of  the  rabMt  anti- 
IgG  or  a  mixture  of  anti-kappa  and  anti-1 
ambda  conjugates  (Dako)  diluted  1/500  and  1/ 
3000,  respectively. 

We  investigated  the  specificity  of  IgG  bind- 
ing to  Silastic  tubing  further  by  assaying 
serum  samples  previously  exposed  to  tubing 
or  methylsiloxane-conjugated  proteins.  1/10 
dilutions  of  serum  were  exposed  to  1  cm  or  2 
cm  sections  of  Silastic  tubing,  as  described 


above.  The  tubing  was  then  removed  and  a 
fresh  section  of  tubing  was  added  to  each  ab- 
sorbed serum.  Both  sets  of  Silastic  tubing 
were  processed  to  determine  the  amount  of 
IgG  bound. 

Methylsiloxane-conjugated  proteins  were 
made  by  mixing  1  mg  crystalline  bovine 
serum  albumin  or  ovalbumin  (Sigma)  with  1 
ml  pyridine  in  glsiss  lubes  previously  treated 
("siliconised")  with  a  reactive  oligodi 
methylsiloxane  (Sigmacote.  Sigma).  I^e 
crystals  were  sonicated  in  a  bath  for  90  min 
at  56  degrees  C  and  the  mixture  was  left  at  23 
degrees  C  overnight  to  allow  the  pyridine  to 
infiltrate  the  protein  crystals.  Varying 
amounts  (10-1000  mu  1)  of  the  silylating 
agents  orthobis-  (trimethylsilyl)  -trifluoro 
acetamide  (Pierce)  or  N-trimethyls 
ilylimadazole  (Supelco.  Bellefonte,  Penn- 
sylvania) were  incubated  with  the  protein/ 
pyridine  suspension  for  2  h  at  56  degrees  C 
with  sonication.  The  mixture  was  evaporated 
to  dryness  under  nitrogen,  and  the  residue 
was  suspended  in  1  ml  Tween-phosphate  buff- 
er. Control  protein  complexes  were  prepared 
in  the  same  way,  but  no  silylating  agent  was 
added:  these  samples  were  exposed  to  pyri- 
dine in  "siliconised"  glass  tube.s. 

The  oligomethylsiloxane-protein  com- 
plexes were  then  used  to  absorb  serum  from 
patient  1.  About  50  mu  g  of  the  complex  mix- 
ture was  incubated  with  10  mu  1  serum  for  15 
min  at  37  degrees  C  in  a  total  volume  of  1  ml. 
The  absorbed  serum  was  then  used  in  the 
Silastic  tubing  ELISA. 

RESULTS 

In  the  ELISA  for  IgG  binding  to  Silastic 
tubing,  binding  of  serum  IgG  from  patients  1 
and  2  was  easily  shown  at  all  three  dilutions; 
serum  from  VP  shunt  patients  without  in- 
flammatory reactions  and  from  9  healthy 
adults  showed  much  lower  or  undetectable 
IgG  binding  (fig  1).  To  show  that  the  binding 
to  Silastic  was  attributable  to  specific  anti- 
body. IgG  and  Fab  fragments  from  patient  1 
were  compared.  Binding  of  the  Fab  fragment 
(anti-light-chain  conjugate)  approached  that 
of  intact  IgG  (fig  2).  Fig  3  shows  the  effect  of 
incubating  serum  from  patients  1  and  2  and 
a  normal  adult  with  tubing  before  assaying 
the  serum  for  IgG  antibodies  to  Silastic.  In 
both  patients,  most  of  the  IgG  able  to  bind 
to  Silastic  tubing  was  removed  by  the 
preincubation,  though  the  concentration  of 
total  IgG  determined  by  rate  nephelometry 
did  not  change.  The  amount  of  IgG  able  to 
bind  to  Silastic  tubing  was  also  reduced  sub- 
stantially (22-56%)  by  preincubation  of  the 
serum  with  protein  that  had  been  subjected 
to  pyridine  treatment  in  silicone-treated 
glasswear  (fig.  4).  Incubation  of  serum  with 
proteins  treated  with  increasing  amounts  of 
either  silylating  reagent  resulted  in  further 
decreases  in  IgG  binding.  Proteins  con- 
jugated with  a  large  molar  excess  (680-1400 
moles  of  trimethylsiloxane  per  mole  of 
hydroxy  1  residues  of  protein)  removed  from 
the  serum  72-81%  of  the  binding  activity  for 
Silastic  tubing  (fig.  4).  The  results  for  the 
two  different  proteins  and  two  different 
silylating  reagents  were  pooled,  since  thejr 
showed  no  significant  differences  by  ANOVA. 
discussion 

Temporary  and  long-term  implantation  of 
various  devices  made  from  silicones  has  be- 
come common  medical  therapy.  Reactions  to 
there  foreign  materials  are  usually  re- 
stricted to  mild  fibrosis,  4  but  immune  mech- 
anisms were  proposed  for  some  cases  of  ob- 
struction of  VP  shunts,  when  inflammatory 
cells  were  detected  in  the  tubing  lumen.  5.6 
Other  evidence  from  patients  and  from  ex- 
periments in  animals  suggests  that  the  sili- 


cones may  not  be  immunologically  inert  2,  3, 
7-10  and  may  elicit  inflammatory  reactions. 

The  two  patients  described  here  probably 
represent  unusual  complications  of  VP  shunt 
placement,  but  similarities  in  their  histories 
suggest  common  mechanisms.  Their  VP 
shunts  were  well  tolerated  at  first,  but  after 
surgical  revision  of  the  abdominal 
pseudocysts  and  intense  subcutaneous  reac- 
tions developed  at  the  sites  of  silicone  im- 
plants and  silicone-coated  sutures,  which 
could  not  be  attributed  to  infections.  All 
serum  samples  from  both  patients  contained 
IgG  that  bound  to  the  tubing  in  greater 
quantiti<§s  than  did  IgG  from  normal  adults 
or  oth^  VP  shunt  patients  without  inflam- 
matoryVeactions. 

The  bound  immunoglobulin  seemed  to  be 
specific  antibodies,  since  the  Fab  fragment 
of  IgG  also  bound  to  the  tubing  and  most  of 
the  binding  IgG  was  removed  by 
preincubation  with  similar  tubing  or  silox- 
ane-conjugated  proteins.  However,  we  cannot 
attribute  the  local  inflammatory  reactions 
to  these  antibodies.  The  granulomas  ob- 
served in  patient  1  are  more  consistent  with 
T-cell-mediated  immune  lesions  than  with 
antibody-mediated  reactions. 

We  have  not  yet  found  a  form  of 
polydlmethylslloxane  adequate  for  in-vitro 
testing  of  cellular  immunity  in  these  pa- 
tients, though  the  oligomethylsilane-protein 
complexes  we  used  may  be  useful.  The  nature 
of  the  silicone  antigen  that  elicits  the  im- 
mune response  is  not  known. 

Because  therapeutic  use  of  polydi- 
methylsiloxane  is  widespread,  the  frequency 
of  immune  responses  to  these  materials  and 
their  relation  to  adverse  reactions  to  sili- 
cone implants  should  be  studied  further.  Bet- 
ter understanding  of  the  mechanisms  by 
which  patients  become  sensitised  to 
polydlmethylslloxane  could  facilitate  the  se- 
lection of  patients  for  implantation  proce- 
dures, and  aid  in  the  development  of  new 
synthetic  polymers  that  reduce  the  risk  of 
adverse  reactions  to  implantation  of  Impor- 
tant medical  devices. 

[From  the  Washington  Post,  June  18,  1994] 

NIH  Delays  Full-Scale  Testing  of 

Potential  AIDS  Vaccine 

(By  David  Brown) 

The  National  Institutes  of  Health  yester- 
day decided  to  put  off  sponsoring  a  full-scale 
AIDS  vaccine  trial  until  more  promising 
vaccines  are  developed  or  the  two  versions 
now  ready  for  testing  show  more  laboratory 
evidence  that  they  are  likely  to  work. 

As  a  result,  vaccine  testing  in  thousands  of 
high-risk  people  almost  certainly  will  not 
occur  for  at  least  two  years.  By  then,  en- 
tirely different  strategies  for  immunization 
could  compete  head-to-head,  something  that 
would  not  be  possible  if  the  nearly  identical 
"candidate"  vaccines  were  tested  now. 

An  advisory  committee  of  the  National  In- 
stitute of  Allergy  and  Infectious  Diseases 
(NIAID)  reached  the  decision  after  an  eight- 
hour  public  meeting  yesterday.  The  rec- 
ommendation was  passed  on  to  Anthony  S. 
Fauci,  the  institute's  director,  who  imme- 
diately accepted  it.  NIAID  oversees  virtually 
all  of  NIH's  clinical  studies  of  AIDS. 

The  decision  will  erode  the  lead  that  two 
biotechnology  companies,  Genentech  and 
Biocine.  have  in  the  race  to  be  the  first  to 
develop  an  effective  vaccine  to  prevent  infec- 
tion by  the  human  immunodeficiency  virus 
(HTV).  The  28-member  advisory  panel  con- 
cluded there  was  neither  compelling  sci- 
entific evidence  nor  sufficient  enthusiasm  in 
high-risk  communities  where  volunteers 
would  be  recruited,  to  justify  a  trial  now. 


In  a  sea  of  change  from  their  familiar  role 
of  urging  early  testing  of  AIDS  drugs,  sev- 
eral AIDS  activists  advised  against  starting 
a  large  vaccine  trial  until  there  is  greater 
scientific  consensus  that  the  candidates  are 
very  strong. 

"Once  we  go  down  this  road  with  a  medio- 
cre product  ...  we  may  never  have  the 
chance  to  recruit  a  large  number  of  people 
again."  said  Martin  E.  Delaney  of  Project  In- 
form in  San  Francisco,  a  member  of  the  advi- 
sory committee.  He  said  much  of  the  AIDS- 
ravaged  gay  community  is  discouraged  by 
poor  results  of  AIDS  treatment  drugs,  and  is 
much  less  likely  to  volunteer  for  clinical  ex- 
perimentation now  than  in  the  past. 

"We  have  only  one  chance  to  test  a  vaccine 
in  a  large  randomized  trial,  and  this  is  not 
that  chance,"  he  said. 

At  a  news  conference  after  the  meeting, 
however.  Fauci  emphasized  the  decision  was 
essentially  to  delay  testing  the  two  vaccines, 
not  to  reject  them  as  worthless. 

"It  is  clear  that  the  recommendation  of 
the  [advisory]  group  is  not  that  there  should 
be  an  abandonment  of  this  concept  [of  im- 
mune protection  that  Genentech  and  Biocine 
have  developed],"  he  said. 

Both  vaccines  employ  a  protein  from  the 
virus's  shell,  or  "envelope,"  to  stimulate  an 
uninfected  person's  immune  defense  against 
HIV.  Those  defenses  are  antibodies — bio- 
chemicals  that  specifically  target  the  virus — 
and  a  class  of  white  blood  cells  that  attacks 
and  kills  cells  the  virus  invades  immediately 
after  infection. 

The  protein  in  the  vaccine,  called  grpl20.  is 
made  by  genetic  engineering  techniques  and 
is  incapable  of  causing  HIV  infection  itself. 
It  is  like  the  crystal  of  a  watch.  The  watch's 
works — in  this  case,  the  reproductive  ma- 
chinery of  the  virus— form  no  part  of  the 
vaccine.  • 

Numerous  other  vaccines  are  now  in  devel- 
opment. Some  involve  splicing  HIV  genes 
into  another  carrier  ("vector")  virus,  such  as 
vaccine,  which  is  the  one  used  for  smallpox 
vaccination.  Replication  of  the  vector  then 
releases  large  amounts  of  harmless  HIV  pro- 
tein into  the  body.  Some  scientists  believe 
this  strategy  more  closely  resembles  the  real 
mechanism  of  HIV  invasion,  and  will  elicit  a, 
more  robust  defense.  ^ 

Several  panel  members  said  they  felt  that 
a  large  trial  testing  a  vector  vaccine  against 
an  envelope  vaccine  would  be  a  better  use  of 
time  and  money  than  a  large  trial  testing 
only  two  envelope  vaccines. 

The  two  gpl20  products  have  been  used  in 
small  studies  that  allowed  researchers  to 
test  their  safety  and  to  run  numerous  blood 
tests  on  volunteers  to  determine  immune- 
system  effects. 

Those  studies  have  shown  that  gpl20  can 
stimulate  a  person  to  make  antibodies  and 
can  case  proliferation  of  certain  types  of 
white  blood  cells.  In  laboratory  experiments, 
however,  those  antibodies  have  not  been  able 
to  prevent  infection  of  cells  by  "wild"  HIV 
virus. 

Seven  chimpanzees  who  were  given  the 
vaccines  subsequently  resisted  infection 
when  HIV  was  injected  into  their  blood- 
streams. Company  representatives  pointed  to 
these  experiments  as  proof  of  their  products' 
promise.  Many  panel  members,  however, 
were  unsure  how  much  could  be  extrapolated 
from  such  a  small  sample  of  animals — and 
from  a  species  known  to  respond  Very  dif- 
ferently from  human  beings.  ^ 

The  largest  of  the  gp  120  studifes  done  so 
far  enrolled  several  hundred  people  at  high 
risk  for  HIV  infection  because  of  their  sexual 
practices   or   drug   use.    During    the   study. 
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three  persons— none  of  whom  had  gotten  the 
full  course  of  three  shots— developed  HIV  in- 
fection through  linown  routes  of  exposure. 
This  did  not  prove  that  the  vaccines  were 
useless,  but  only  that  a  single  dose  of  them 
was  not  Drotective. 

Num#rous  members  of  the  advisory  panel 
said  that  before  moving  to  a  larger  trial,  in- 
formation should  be  learned  about  these 
"breakthrough"  cases:  what  subtype  of  virus 
caused  them:  what  their  tests  of  immunity 
showed;  and  how  their  infections  progress. 

The  panel  considered  two  possible  trials  it 
could  have  recommended  for  starting  later 
this  year.  One  would  have  required  9.000 
high-risk  volunteers,  divided  equally  into 
three  groups  who  would  receive  one  of  the 
two  vaccines  or  placebo.  It  would  have  had 
the  power  to  determine  with  a  high  degree  of 
certainty  whether  a  vaccines  effectiveness 
was  50  percent  or  greater.  Such,  a  study 
would  take  3'/ii  years  to  run.  at  a  cost  of  up 
to  $18  million  a  year. 

The  other  option,  enrolling  4.500  people, 
could  reliably  identify  a  useful  vaccine  only 
if  it  was  protective  70  percent  of  the  time. 
There  seemed  to  be  little  confidence  among 
panel  members  the  gp  120  candidates  would 
perform  that  well.  They  concluded  such  a 
study  (with  a  price  tag  as  high  as  $9  million 
a  year  for  two  years)  was  not  worth  the 
money. 

A  recent  survey  of  a  community  network 
of  potential  vaccine  trial  volunteers,  set  up 
under  NIH  auspices,  showed  that  only  36  per- 
cent of  gay  men  and  injection  drug  users 
were  "very  willing"  to  participate  in  a  vac- 
cine trial. 

Project  Inform. 
San  Francisco.  CA. 

To  whom  it  may  concern:  Some  groups 
have  suggested  that  product  liability  laws 
are  the  principal  reason  we  don't  yet  have  a 
vaccine  for  AIDS.  In  response,  they  suggest 
that  greatly  relaxing  such  laws  would  result 
in  quick  or  immediate  marketing  approval  of 
such  a  vaccine.  This  is  simply  not  the  case. 
The  principal  reason  that  we  don't  yet  have 
an  approved  AIDS  vaccine  is  that  no  such 
vaccine  has  demonstrated  the  ability  to  pro- 
tect humans  against  the  normal  routes  of  in- 
fection by  HIV.  the  virus  which  causes  AIDS, 
and  no  vaccine  has  yet  been  proven  to  be 
completely  safe.  No  vaccine  has  yet  reached 
the  stage  of  testing  where  product  liability 
issues  are  even  a  significant  concern. 

Last  week,  as  a  member  of  the  NIAID 
AIDS  Research  Advisory  Committee.  I  voted 
against  initiating  widescale  human  testing 
of  two  proposed  vaccines  for  AIDS,  products 
of  Genentech  and  Biocene.  a  division  of 
Chiron  Corporation.  Liability  issues  never 
once  entered  the  discussion.  Instead,  the 
committee  voted  against  approval  of  wide 
scale  testing  primarily  because  the  vaccines 
hadn't  shown  sufficient  evidence  of  efficacy 
in  initial  trials,  and  secondarily  because 
some  safety  ^questions  remain,  principally 
the  question*  of  whether  such  a  vaccine 
might  accelerate  the  course  of  disease  in 
someone  who  became  infected  despite  vac- 
cination. Because  these  concerns  remain  un- 
answered, and  because  of  the  financial  and 
human  resources  costs  of  the  proposed  trials. 
it  was  felt  that  the  public  interest  would  be 
best  served  by  waiting  for  the  availability  of 
additional  promising  vaccine  candidates 
which  might  be  tested  comparatively.  These 
two  vaccines,  despite  their  weaknesses,  are 
the  products  in  the  most  advanced  stage  of 
testing  and  development  of  AIDS.  Questions 
of  safety  and  efficacy  are  thus  larger  still  for 
any   other  vaccine  candidates,   which   have 


not  yet  had- even  the  level  of  human  testing 

of  tihCS6  two. 

There  are  many  possible  ways  to  build  a 
vaccine  for  AIDS  and  I  am  no  position  to 
argue  that  one  approach  is  Inherently  better 
than  another.  Only  a  graduated,  step-by-step 
testing  process  can  determine  which  is  the 
safest  and- most  effective  approach.  Product 
liability  concerns  are  not  presently  an  obsta- 
cle to  such  testing,  which  must  precede  any 
marketing  approval  of  a  vaccine.  Regardless 
of  product  liability  concerns,  the  availabil- 
ity of  a  vaccine  for  AIDS  is  many  years 
away. 

Matthew  Delaney. 

Founding  Director. 

GAO  Report— FAA's  Certification 
PROCESS.  Executive  Summary 

PURPOSE 

The  Federal  Aviation  Administration 
(FA A),  which  is  responsible  for  certifying 
that  new  aircraft  designs  and  systems  meet 
safety  standards,  is  faced  with  the  daunting 
task  of  keeping  abreast  of  increasingly  com- 
plex technologies.  Douglas  Aircraft  Compa- 
ny's MD-U  aircraft,  for  example,  relies  on 
sophisticated  software  systems  to  continu- 
ously monitor  and  adjust  the  hydraulic,  elec- 
trical, and  fuel  systems  without  any  action 
by  the  crew.  SUting  that  it  is  crucial  for 
FAA  to  understand  new  technologies  to  cer- 
tify the  safety  of  commercial  aircraft,  the 
Chairman.  Subcommittee  on  Aviation.  House 
Committee  on  Public  Works  and  Transpor- 
tation, asked  GAO  to  determine  if  FAA  staff 
are  (1)  effectively  involved  in  the  certifi- 
cation process  and  (2)  provided  the  assist- 
ance and  training  needed  to  be  competent  In 
these  technologies. 

BACKGROUND 

Before  Introducing  a  new  type  of  aircraft 
into  commercial  service,  a  manufacturer 
must  obtain  FAA's  certification  that  the  air- 
craft meets  safety  standards.  Over  what  is 
typically  a  5-year  process,  the  manufacturer 
must  supply  FAA  with  detailed  analyses  as 
well  as  produce  a  prototype  of  the  aircraft. 
The  Federal  Aviation  Act  allows  FAA  to  del- 
egate activities,  as  the  agency  deems  nec- 
essary, to  approve  employees  of  aircraft 
manufacturers.  Although  paid  by  manufac- 
turers, these  designees  act  as  surrogates  for 
FAA  in  examining  aircraft  design.  FAA  is  re- 
sponsible for  overseeing  the  designees'  ac- 
tivities and  determining  whether  the  designs 
meet  FAA's  requirements  A  1980  review  by 
the  National  Academy  of  Sciences  found  that 
this  delegation  system  was  sound  but  warned 
that  FAA  was  falling  behind  the  industry  in 
competence.  The  Academy  recommended 
that  FAA  define  a  structured  role  for  itself 
in  the  certification  process  and  hire  20  to  30 
experts  to  assist  staff.  FAA  concurred  with 
the  findings,  noting  that  it  was  developing  a 
program  employing  experts  and  was  commit- 
ted to  improving  its  training  program. 
results  in  brief 

FAA  has  not  ensured  that  its  staff  are  ef- 
fectively involved  in  the  certification  proc- 
ess. Despite  the  National  Academy  of 
Sciences'  recommendation  in  1980  that  FAA 
develop  a  more  structured  role  in  the  proc- 
ess, the  agency  has  increasingly  delegated 
duties  to  manufacturers  without  defining 
such  a  role.  FAA  now  delegates  up  to  95  per- 
cent of  the  certification  activities  to  manu- 
facturers without  defining  (1)  critical  activi- 
ties in  which  FAA  staff  should  be  involved. 
(2)  guidance  on  the  necessary  level  and  qual- 
ity of  the  oversight  of  designees,  and  (3) 
standards  to  evaluate  staff  members'  per- 
formance. As  la  result,  FAA  staff  no  longer 
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conduct  all  of  such  critical  activities  as  the 
approval  of  test  plans  and  analyses  of  hypo- 
thetical failures  of  systems.  Because  fa  A  has 
increased  delegation  over  the  last  13  years, 
its  ability  to  effectively  oversee  or  add  value 
to  the  certification  process  as  well  as  under- 
stand new  technologies  has  been  questioned 
by  internal  reviews  and  Faa  and  industry  of- 
ficials. 

FAA  has  also  not  provided  its  staff  the  as- 
sistance and  training  needed  to  ensure  com- 
petence in  new  technologies.  While  many 
FAA  and  manufacturing  officials  gao  inter- 
viewed stated  that  faa's  hiring  of  experts  to 
assist  staff  is  an  excellent  concept,  faa  never 
fully  implemented  the  program,  faa  identi- 
fied a  need  for  23  experts  but  has  staffed  only 
8  positions.  In  addition,  faa  has  not  identi- 
fied critical  points  in  the  certification  proc- 
ess that  require  experts'  involvement.  As  a 
result,  the  experts  are  sometimes  not  sought 
for  advice  and  are  often  involved  in  the  proc- 
ess too  late  for  them  to  be  most  effective. 
Also.  FAA's  training  has  not  kept  pace  with 
technological  advancements,  gao  found,  for 
example,  that  between  fiscal  years  1990  and 
1992.  only  1  of  the  12  faa  engineers  respon- 
sible for  approving  aircraft  software  at- 
tended a  software-related  training  course. 
FAA  officials  acknowledged  that  inadequate 
training  over  the  last  decade  has  limited  the 
certification  staffs  ability  to  understand 
such  areas  of  dramatic  technological  ad- 
vancement. As  a  result,  faa  is  developing  a 
new  training  prograrft.  However,  the  program 
may  not  have  the  structure  necessary  to  im- 
prove the  staffs  competence.  The  program 
does  not.  for  example.  esUblish  specific 
training  requirements  for  staff  in  their  areas 
of  responsibility. 

PRINCIPAL  FINDINGS 

FAA  has  increased  delegation  without  ensuring 
an  effective  role  for  staff 

Since  1980.  faa  has  delegated  most  certifi- 
cation activities  to  designated  manufactur- 
ing employees  without  defining  or  measuring 
an  effective  role  for  its  own  staff.  Between 
1980  and  1992.  the  number  of  designees  rose 
from  299  to  1.287  (330  percent),  while  the 
number  of  faa  engineers  and  test  pilots  in- 
creased from  89  to  117  (31  percent),  faa  has 
increasingly  relied  on  designees  because  of  a 
dramatic  growth  In  its  work  load  caused  by 
more  complex  aircraft  systems  and  an  in- 
crease in  such  higher-priority  duties  as  issu- 
ing directives  to  ensure  the  safety  of  already 
certified  aircraft,  faa  estimated,  for  exam- 
ple, that  it  delegated  approximately  95  per- 
cent of  the  certification  activities  for  the 
Boeing  747-400  aircraft.  An  faa  review  in  1989 
concluded  that  the  amount  of  work  dele- 
gated to  designees  had  reached  the  maxi- 
mum for  properly  managing  the  certification 
process  and  that  further  delegation  would  re- 
duce FAA's  ability  to  understand  new  tech- 
nologies. Another  internal  review  found  that 
staff  were  not  sufficiently  familiar  with  the 
Boeing  747^00's  flight  management  system 
to  define  requirements  for  testing  it  or  veri- 
fying regulatory  compliance.  Both  FAA's 
and  Boeings  Certification  Directors  ac- 
knowledged that  FAA's  approach  is  too  ad 
hoc  and  unmeasured  to  ensure  a  minimum 
effective  level  of  involvement  by  FAA. 

The  National  Academy  of  Sciences  raised 
similar  concerns  in  1980.  However.  FAA  has 
yet  to  identify  critical  activities  in  which 
staff  should  be  involved,  set  standards  gov- 
erning the  level  and  quality  of  the  oversight 
of  designees,  or  develop  measures  through 
which  staff  members'  performance  can  be 
evaluated.  For  example.  FAA  has  not  estab- 
lished the  extent  to  which  it  needs  to  be  in- 
volved in  the  development  and  approval  of 


test  plans  for  key  aircraft  systems.  The 
Academy  concluded  that  the  delegation  sys- 
tem was  sound,  in  part  because  FAA  retained 
the  approval  of  test  plans.  GAO  found,  how- 
ever, that  FAA  has  delegated  the  approval  of 
as  many  as  95  percent  of  test  plans  to  des- 
ignees. FAA's  /Urcraft  Certification  Service 
Director  has  acknowledged  the  need  to  bet- 
ter define  and  rheasure  an  effective  role  for 
FAA  staff  in  the  certification  process  and 
stated  that  the  agency  will  initiate  an  effort 
to  define  such  a  role.  Until  FAA  completes 
this  effort,  questions  will  remain  about  the 
value  that  the  agency's  employees  add  to  the 
process. 

Staff's  competence  limited  by  lack  of  assistance 
and  training 

FAA  has  not  provided  the  technical  assist- 
ance needed  to  ensure  the  staffs  competence 
in  evaluating  the  latest  technologies.  FAA 
did  riot  fully  implement  a  program  in  which 
experts  assist  staff  during  the  certification 
process.  In  1979.  FAA  identified  a  need  for 
over  20  experts  in  such  areas  as  advanced 
avionics  but  authorized  only  11  positions  and 
staffed  only  3.  FAA  officials  stated  that  the 
agency  could  not  attract  qualified  people  but 
acknowledged  that  (1)  FAA  has  not  formally 
examined  the  need  for  additional  experts 
since  1979  and  (2)  recent  layoffs  by  manufac- 
turers may  have  increased  the  pool  of  quali- 
fied individuals.  Furthermore,  because  FAA 
has  not  identified  key  points  in  the  process 
requiring  the  involvement  of  experts,  their 
knowledge  is  not  optimally  used.  For  exam- 
ple, two  experts  were  not  involved  in  crucial 
early  Junctures  in  the  certification  of  the 
Boeing  777.  After  discovering  that  Boeing 
was  employing  new  designs,  the  two  raised 
concerns  about  test  requirements.  Because  of 
these  concerns.  Boeing  modified  its  test  pro- 
cedures in  one  case  and  is  currently  review- 
ing them  in  the  other. 

In  1991.  a  contractor  hired  by  faa  found 
that  the  agency  does  not  have  adequate 
training  for  its  certification  staff  in  such 
areas  as  composite  materials  and  software 
systems,  gao  found  that  his  lack  of  training 
has  occurred  despite  a  1987  internal  study 
that  recommended  faa  establish  annual 
training  requirements.  Citing  the  increasing 
inexperience  of  faa  staff— over  half  of  the 
engineers  with  primary  responsibility  in  the 
certification  of  the  Boeing  777  have  never 
participated  in  a  major  certification 
project — FAA  is  developing  a  new  training 
program.  While  supporting  this  effort,  gao  is 
concerned  because  it  does  not  establish  spe- 
cific training  requirements  or  identify  tech- 
nical training  available  from  universities, 
private  Industry,  and  other  government 
agencies. 

recom  m  endations 

GAO  recommends  that  the  Secretary  of 
Transportation  direct  the  Administrator. 
FAA.  to  define  a  minimum  effective  role  for 
the  agency  in  the  certification  process  by 
Identifying  critical  activities  requiring  faa's 
involvement  or  oversight,  establishing  guid- 
ance on  the  necessary  level  and  quality  of 
the  oversight  of  designees,  and  developing 
measures  through  which  staff  members'  ef- 
fectiveness can  be  evaluated,  gao  also  rec- 
ommends that  the  faa  Administrator  for- 
mally examine  the  need  to  hire  experts  in 
areas  of  technological  advancement,  require 
experts'  involvement  early  in  the  certifi- 
cation process  and  at  other  key  junctures, 
establish  specific  training  requirements,  and 
identify  training  in  new  technologies  that  is 
available  at  universities,  industry,  and  other 
government  agencies. 

agency  comments 

Although  tjSe  Department  of  Transpor- 
tation  (DOT)   takes   the   position   that   faa 


staff  and  experts  are  effectively  involved  in 
the  certification  process,  it  concurred  in  part 
with  GAO's  recommendations.  DOT  did  not 
fully  concur  with  the  recommendations  be- 
cause it  felt  that  they  would  Impose  rigid  re- 
quirements dictating  the  sequence  and  par- 
ticipants at  each  juncture  of  the  process. 
GAO's  recommendations  are  not  designed  to 
impose  rigid  requirements,  but  rather  to  en- 
hance the  technical  competence  of  faa  staff 
and  ensure  that  they  add  more  to  the  certifi- 
cation process,  gao  found  that  faa  needs  to 
establish  basic  guidance  that  describes  the 
critical  activities  requiring  staff  members' 
involvement,  establishes  measures  to  evalu- 
ate staff  members'  performance,  and  defines 
when  experts  should  be  consulted.  The  lack 
of  such  guidance — combined  with  inadequate 
training — has  brought  into  question  the 
value  added  by  faa's  activities.  An  advisory 
group  of  individuals  with  distinguished  avia- 
tion backgrounds  agreed  with  gao's  conclu- 
sion. 

dot  also  stated  that  the  delegation  system 
has  been  effective,  gao  agrees.  The  current 
process  results  in  safe  designs  largely  be- 
cause of  the  efforts  and  expertise  of  the  des- 
ignees. What  is  less  clear,  however,  is  the  ex- 
tent to  which  the  contributions  of  faa  staff 
materially  add  to  this  level  of  safety.  Fi- 
nally, DOT  maintained  that  annual  training 
requirements  would  be  too  "rigid."  gao  ac- 
knowledges DOT'S  concern  and  has  deleted  its 
reference  to  annual  requirements  in  rec- 
ommending that  staff  receive  the  training 
needed  to  fulfill  their  certification  mission. 

Mr.  WOFFORD.  Madam  President.  I 
rise  to  oppose  S.  687,  I  believe  this  leg- 
islation would  unjustly  limit  the  abil- 
ity of  consumers  to  receive  full  and 
just  compensation  for  negligent  con- 
duct on  the  part  of  manufacturers, 
while  unnecessarily  interfering  with 
State  authority  in  the  area  of  tort  law. 

Since  I  came  to  the  Senate  in  1991,  I 
have  consistently  opposed  effort  to  fed- 
eralize tort  laws.  Under  the  principles 
of  federalism,  States  have  historically 
established  their  own  tort  rules.  The 
Product  Liability  Fairness  Act  would 
change  that  historic  practice  by  estab- 
lishing national  rules  for  some,  but  not 
for  all,  aspects  of  product  liability  law. 

For  example,  S.  687  would  prohibit 
punitive  damages  in  most  cases  of 
products  that  receive  FDA  approval. 
Such  an  exemption  would  preempt  ex- 
isting State  laws  that  allow  for  puni- 
tive damages,  like  Pennsylvania's.  This 
bill  presents  the  greatest  threat  to 
woman,  the  elderly,  and  the  poor. 
Women  would  be  severely  affected  be- 
cause many  of  the  more  dangerous 
drugs  and  medical  devices  produced 
have  a  major  impact  on  woman's 
health. 

Just  recently  I  received  a  letter  from 
Karen  M.  Hicks  of  Bethlehem,  PA,  who 
like  almost  4  million  other  women,  was 
the  victim  of  the  Dalkon  shield,  lUD. 
Ms.  Hicks  writes: 

I  began  using  the  Dalkon  Shield  in  1972. 
Over  the  next  10  years.  I  suffered  many  medi- 
cal problems.  However,  the  [*  *  *]  Company 
had  skillfully  and  deliberately  suppressed 
the  facts  about  the  havoc  it  was  wreaking  on 
women's  bodies.  Neither  I  nor  my  doctors 
were  able  to  pinpoint  the  cause  of  my  dam- 
age for  more  than  a  decade.  In  1984.  one  week 
after  I  was  married.  I  had  to  have  an  emer- 


gency total  hysterectomy  from  the  cumu- 
lative damages  I  had  suffered  for  so  long. 
That  time  bomb  finally  exploded  and  robbed 
me  of  my  fertility.  For  all  those  years.  I  was 
told  that  my  problems  were  "all  in  my  head" 
The  emotional  wreckage  is  too  painful  to 
talk  about.  If  Congress  cares  about  the 
health  and  safety  of  women,  it  will  defeat 
this  legislation. 

Proponents  of  S.  687  will  argue  that 
we  must  pass  this  bill  to  end  the  litiga- 
tion explosion  from  frivolous  lawsuits 
resulting  in  runaway  jury  verdicts.  To 
that  end,  S.  687  would  impose  the  more 
difficult  standard  of  clear  and  convinc- 
ing evidence  before  a  jury  could  impose 
punitive  damages.  Before  we  impose 
such  a  standard  we  must  first  have 
clear  and  convincing  evidence  that 
there  is  a  problem  that  needs  to  be 
fixed.  I  am  not  convinced  that  that  evi- 
dence exists. 

Madam  President,  before  we  take 
this  step  down  the  road  to  making  it 
more  difficult  for  consumers  to  receive 
full  compensation  for  their  injuries  and 
remove  important  levers  of  account- 
ability that  deter  manufacturers  from 
unsafely  cutting  comers,  we  must  lis- 
ten to  the  many  Americans  like  Ms. 
Hicks.  And  we  must  respect  the  impor- 
tant strides  made  by  State  legislatures 
in  the  area  of  tort  law.  We  should  not 
pass  this  bill. 

Mr.  COHEN.  Mr.  President.  I  rise  in 
opposition  to  S.  687.  the  Product  Li- 
ability Act.  The  bill  is  an  unnecessary 
and  unwise  encroachment  on  the 
States  in  an  area  in  which  they  possess 
abundant  legislative  and  judicial  expe- 
rience. The  legislatures  of  each  State 
have  debated  product  liability  issues, 
enacted  laws,  and  refined  these  laws  in 
accordance  with  the  will  of  the  people 
who  live  under  them.  Additionally,  the 
courts  of  each  State  have  interpreted 
these  laws,  wrestled  with  the  legal  nu- 
ances, and  developed  sound  bodies  of 
case  law. 

This  legislative  and  judicial  expteri- 
ence  has  produced  laws  that  strike  a 
careful  balance  between  the  needs  of 
plaintiffs  and  defendants,  between  the 
needs  of  consumers  and  businesses. 
These  laws  ensure  that  plaintiffs  are 
redressed  for  injuries  caused  by  defec- 
tive products  and  ensure  that  defend- 
ants are  protected  from  unwarranted 
lawsuits.  S.  687  fails  to  strike  the  prop- 
er balance. 

Congress  may,  of  course,  impose  its 
will  on  the  States.  As  shown  by  Chief 
Justice  Marshall's  landmark  opinion  in 
Gibbons  versus  Ogden  and  by  Justice 
Holmes's  classic  dissent  in  Hammer 
versus  Dagenhart,  the  Commerce 
Clause  is  a  source  of  great  power  for 
the  Federal  Government.  Indeed,  the 
Commerce  Clause  empowers  Congress 
to  preempt  State  law  to  ensure  a  co- 
herent structure  to  the  national  econ- 
omy— but  Congress  must  exercise  this 
power  with  great  care.  In  "The  Fed- 
eralist," James  Madison  notes  the  deli- 
cate balance  between  the  Federal  Gov- 
ernment and  the  States,  and  he  warns 
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against  "ambitious  encroachments  of 
the  Federal  Government  on  the  author- 
ity of  the  State  governments."  S.  687  is 
such  an  encroachment. 

For  over  200  years,  principles  of  fed- 
eralism have  prevailed  as  tort  law  has 
remained  the  province  of  the  States. 
During  this  time.  State  legislatures 
have  examined  the  issues  and  worked 
to  pass  laws  that  are  fair  and  just. 
Similarly,  State  courts  have  scruti- 
nized these  laws  and  developed  a  sig- 
nificant expertise  as  well  as  a  solid 
body  of  jurisprudence.  This  legislative 
and  judicial  experience  has  produced 
systems  that  are.  on  the  whole,  knowl- 
edgeable, stable,  and  equitable. 

Absent  an  overwhelming  need  to 
alter  this  time-tested  structure,  it 
should  be  left  alone.  The  Conference  of 
Chief  Justices  agrees.  Speaking  on  be- 
half of  the  Conference  of  Chief  Justices 
at  a  recent  Judiciary  Committee  hear- 
ing. Chief  Justice  Carrico  of  the  Su- 
preme Court  of  Virginia  said:  "[T]he 
response  [to  any  defects  in  the  system] 
should  be  left  to  the  States  where  the 
power  to  decide  local  questions  has  re- 
mained for  more  than  200  years.  There 
is  no  reason  to  believe  that  the  States 
will  not  exercise  the  power  wisely." 

The  United  States  is  a  nation  of 
States.  The  need  for  the  States  to  exer- 
cise their  autonomy  can  be  traced  from 
the  Constitutional  Convention  and  the 
early  days  of  the  Union  to  the  present 
day.  States  play  a  vital  role  in  promot- 
ing the  public  good  and,  as  in  the  case 
of  product  liability,  are  often  in  a  bet- 
ter position  to  fashion  a  system  that  is 
attentive  to  the  needs  of  the  people. 
Thomas  Jefferson  once  wrote.  "Our 
country  is  too  large  to  have  all  its  af- 
fairs directed  by  a  single  government." 
This  statement  applies  with  particular 
force  to  the  field  of  product  liability. 

Proponents  of  S.  687  argue  that  uni- 
formity is  essential  to  product  liability 
law.  Although  uniformity  is  beneficial 
in  many  areas  of  the  law.  in  the  area  of 
product  liability  it  is  not.  The  federal- 
ism embodied  in  the  present  system  of 
product  liability  law  should  be  valued, 
not  disparaged.  The  vague  promise  of 
uniformity  should  not  lead  us  to  lay 
waste  to  State  statutes  and  State  com- 
mon law.  The  diversity  of  State  rules 
of  liability  is  a  strength,  not  a  weak- 
ness. 

Rather  than  have  the  Federal  Gov- 
ernment create  rules  for  product  liabil- 
ity, it  would  be  better  to  continue  to 
let  each  State  experiment  and  devise  a 
system  for  dealing  with  the  problems 
particular  to  that  State.  As  Justice 
Louis  Brandeis  stated: 

There  must  be  power  in  the  States  •  *  *  to 
remould,  throuffh  experimentation,  our  eco- 
nomic practices  and  institutions  to  meet 
changing  social  and  economic  needs.  *  *  *  To 
stay  "experimentation  in  things  social  and 
economic  is  a  grave  responsibility.  Denial  of 
the  right  to  experiment  may  be  fraught  with 
serious  consequences  to  the  Nation.  It  is  one 
of  the  happy  incidents  of  the  federal  system 
that  a  single  courageous  State  may.  if  its 


citizens  choose,  serve  as  a  laboratory:  and 
try  novel  social  and  economic  experiments 
without  risk  to  the  rest  of  the  country. 

Entering  the  field  of  product  liability 
may  be  tempting  for  some,  but  we 
must  resist  the  temptation  or,  like 
Pandora  and  her  husband  Epimetheus, 
we  will  regret  our  actions.  If  S.  687  is 
passed,  the  Federal  Government  will 
become  forever  ensnared  in  the  field  of 
product  liability.  In  the  next  Congress, 
we  will  almost  certainly  have  to  revisit 
the  very  same  issues  that  we  are  debat- 
ing today.  Interest  groups  will  be  clam- 
oring for  changes.  At»a  time  when  the 
crush  of  legislation  is  already  great. 
Members  of  Congress  will  have  to  spend 
more  time  on  product  liability,  leaving 
less  for  health  care,  crime,  education, 
and  other  pressing  Federal  concerns. 

One  provision  of  S.  687  is  particularly 
striking  and  particularly  troubling. 
Under  section  4(e),  decisions  of  a  U.S. 
Court  of  Appeals  interpreting  this  act 
would  be  binding  on  all  Federal  and 
State  courts  within  the  judicial  cir- 
cuit. Although  the  decisions  of  the 
Federal  appellate  courts  should,  obvi- 
ously, bind  the  lower  Federal  courts,  it 
is  an  affront  to  State  sovereignty  to 
have  the  decisions  of  Federal  courts 
bind  State  courts. 

Such  a  provision  is  unprecedented. 
Two  State  chief  justices  have  written 
that  they  know  of  no  other  congres- 
sional legislation  using  the  language 
contained  in  section  4(e).  Again,  Chief 
Justice  Carrico  of  Virginia  has  stated 
that  section  4(e)  is  "a  serious  threat  to 
federalism"  and  "would  reduce  State 
supreme  courts  to  second  class  citizens 
in  the  field  of  products  liability  law." 
Also,  Chief  Justice  Feldman  of  Ari- 
zona, has  stated  that  "The  suggestion 
that  section  4(e)  be  included  in  the 
product  liability  bill  is  almost  offen- 
sive to  State  courts."  He  added,  "It  is 
one  thing  *  *  *  to  defer  and  another  to 
be  told  to  obey."  Additionally,  Federal 
judges  whom  I  consulted  have  advised 
me  that  section  4(e)  is  both  unseemly 
and  unnecessary,  and  it  has  severe  im- 
plications for  federalism. 

Section  4(e)  and  the  litigation  engen- 
dered by  the  rest  of  S.  687  would  add  to 
the  Supreme  Court's  case  load  at  a 
time  when  its  docket  is  already  full.  In 
the  field  of  tort  law.  State  courts  have 
proven  to  be  sound  arbiters.  There  is 
no  need  to  burden  the  Supreme  Court 
with  cases  involving  complex  questions 
of  State  and  Federal  law. 

Section  4(e)  was  included  to  ensure 
uniformity  in  the  field  of  product  li- 
ability. But  by  supplanting  State  stat- 
utory and  common  law  governing  the 
substantive  rules  of  product  liability, 
S.  687  would  cause  uncertainty  and 
complexity  rather  than  certainty  and 
clarity.  The  Conference  of  Chief  Jus- 
tices hsis  even  commented  that  "If  the 
search  is  for  *  *  *  settled  law,  the  goal 
will  not  be  achieved  through  Federal 
product  liability  legislation.  S.  687 
would   preempt  all   related   State   law 


and  substitute  Federal  standards,  with 
changed  and  untested  terms  and  con- 
cepts. *  *  *  A  legal  thicket  is  inevi- 
table." 

The  Product  Liability  Act  would 
thwart  one  of  the  primary  goals  of  the 
civil  justice  system  which,  as  stated  in 
Rule  1  of  the  Federal  Civil  Rules  of 
Procedure,  is  "to  secure  the  just, 
speedy,  and  inexpensive  determination 
of  every  action."  Both  claimants  and 
defendants  would  be  harmed. 

We  need  a  legal  system  that  benefits 
all  Americans:  Consumers,  manufac- 
turers, workers,  and  sellers.  S.  687 
would  not  create  such  a  system.  It 
would  unnecessarily  intervene  in  an 
area  best  left  to  the  States. 

From  the  beginning  of  the  Republic 
to  the  Civil  War  to  the  present  day. 
federalism  has  played  in  important 
role  in  the  balance  of  power  in  the  Na- 
tion—in the  ability  of  the  people  to  ex- 
press their  will.  The  fedefalism  em- 
bodied in  the  current  system  of  tort 
law  is  valuable  and  necessary.  I  am  not 
convinced  that  S.  687  will  make  the 
field  of  product  liability  more  \equi- 
table.  predictable,  or  efficient.  It  is 
better  for  States  to  have  the  flexibility 
to  tailor  their  product  liability  laws 
without  Federal  preemption. 

Finally,  Mr.  President,  I  want  to 
briefly  discuss  the  so-called  liability 
crisis.  For  years  proponents  of  Federal 
product  liability  legislation  have 
claimed  that  the  present  system  is  to 
blame  for  skyrocketing  costs,  lawsuits 
running  rampant,  and  a  suffering  econ- 
omy. They  say  that  this  legislation  is 
necessary  because  there  is  a  crisis  in 
product  liability  cases,  but  there  is  not 
a  crisis. 

In  reality,  product  liability  claims 
declined  by  36  percent  in  the  Federal 
courts  between  1985  and  1991,  excluding 
the  unique  claims  of  asbestos.  In  State 
courts,  all  tort  cases  amount  to  less 
than  10  percent  of  the  total  case  load 
and  only  three-tenths  of  1  percent  of 
all  civil  cases. 

Critics  of  the  present  system  also 
claim  that  there  has  been  an  explosion 
in  punitive  damage  awarcj*rlt  is  impor- 
tant to  note  that  the  vast  majority  of 
States  have  reformed  punitive  damage 
rules.  In  the  last  25  years,  punitive 
damages  have  only  been  awarded  353 
times  in  product  liability  cases;  25  per- 
cent of  these  awards  were  reversed  or 
remanded  on  appeal. 

While  proponents  of  Federal  product 
liability  standards  assert  that  product 
liability  cases  costs  American  business 
$100  billion  a  year,  the  National  Asso 
elation    of    Insurance    Commissioners 
pegs  the  actual  figure  at  about  $4  bil 
lion.    This   figures   includes   insurance 
premiums   paid   by   businesses,    actual 
damage  awards  and  legal  fees.  As  oth 
ers  have  pointed  out.  $4  billion  is  less 
than  what  Americans  spend  annually 
on  dog  food.  This  is  well  under  one- 
fifth  of  1  percent  of  retail  sales. 

In    conclusion,    Mr.    President,    after 
weighing    the   claims    that   a   uniform 


body  of  Federal  product  liability  law 
would  promote  competitiveness 
against  the  costs  of  abandoning  our 
well-established  decentralized  system, 
I  have  concluded  that  Federal  preemp- 
tion of  State  product  liability  laws 
would  be  unnecessary  and  unwise.  It 
would  trample  the  rights  of  States,  dis- 
regard their  vital  experience,  impose 
blanket  rules  on  regions  that  have  dif- 
ferent needs,  abrogate  the  sovereignty 
of  State  courts,  and  unnecessarily  en- 
tangle Congress  in  the  field  of  product 
liability.  The  States  have  the  experi- 
ence and  have  demonstrated  the  ability 
to  handle  product  liability  claims. 

Mr.  HEFLIN.  Madam  President,  as 
we  conclude  debate  on  S.  687  relating 
to  product  liability  legislation,  I  would 
especially  like  to  thank  all  of  those 
who  have  contributed  to  our  efforts  to 
get  the  facts  before  the  Senate  on  this 
bill. 

I  would  like  to  recognize  the  staff 
members  of  those  Senators  who  joined 
our  cause  and  who  assisted  their  par- 
ticular Senators.  Their  tireless  efforts 
to  assist  us  in  researching  the  various 
issues,  which  were  often  difficult  and 
complex,  should  be  recognized  and  ap- 
preciated. I  know  that  they  put  in  a 
great  deal  of  overtime  at  night  and  on 
weekends  as  we  prepared  for  the  floor 
debate  which  has  just  ended. 

I  want  to  thank  Kevin  Curtin,  Moses 
Boyd,  Claudia  Simons,  and  Jim  Drewry 
of  Senator  Rollings'  staff;  Gene 
Kimmelman  and  Mike  Lenett  of  Sen- 
ator Metzenbaum's  staff;  Sean  Moylan 
of  Senator  Biden's  staff;  Jeff  Neterval 
of  Senator  Feingold's  staff;  Pam 
Smith  of  Senator  Moseley-Braun's 
staff;  Phil  Buchan  of  Senator  Harkin's 
staff;  Ken  Boley  of  Senator 
Wellstone's  staff;  Cathy  Smith  of 
Senator  Shelby's  staff;  Thomas  Moore 
of  Senator  Breaux's  staff;  Greg  Rohde 
of  Senator  Dorgan's  staff;  Judy 
Applebaum  of  Senator  Kennedy's  staff; 
Laura  Schiller  of  Senator  BOXER'S 
staff;  Carlos  Angulo  of  Senator  Simon's 
staff;  and  Winston  Lett  of  my  sub- 
committee staff.  Each  should  be  recog- 
nized for  the  superb  staff  work  they 
contributed  on  behalf  of  their  individ- 
ual Senators. 

Ms.  MOSELEY-BRAUN.  Madam 
President,  whether  the  sponsors  of  S. 
687  had  been  successful  in  invoking  clo- 
ture today  or  not,  it  is  highly  unlikely 
that  this  bill  would  have  made  its  way 
to  President  Clinton's  desk  for  his  sig- 
nature this  year.  The  House  of  Rep- 
resentatives has  not  yet  acted  on  its 
product  liability  legislation.  This  is  a 
very  busy  year,  and  we  are  rapidly  ap- 
proaching the  end  of  this  Congress.  All 
of  these  facts  worked  to  undermine  the 
prospects  for  completing  action  on  S. 
687  before  we  adjourn. 

The  amendment  pending  to  S.  687 
when  the  motion  for  cloture  failed  was 
an  amendment  proposed  by  Senator 
DoRGAN  and  I,  to  strike  the  "FDA  and 
FAA  excuse"  provisions  from  S.  687.  I 


very  much  regret  that  the  procedural 
posturing  on  this  legislation  made  it 
impossible  for  a  vote  to  occur  on  our 
amendment,  as  well  as  on  a  number  of 
other  amendments  that  had  been  pro- 
posed prior  to  the  cloture  vote.  Unfor- 
tunately, the  U.S.  Senate  was  put  in 
the  position  that  this  bill  could  not  get 
the  time  it  deserved. 

While  the  time  shortage  and  the  pro- 
cedural maneuvering  made  it  impos- 
sible for  me  to  vote  for  cloture  today, 
I  want  to  make  it  very  clear  that  I 
have  voted  against  cloture  on  this 
issue  for  the  last  time.  The  problems 
present  in  our  product  liability  system 
are  problems  that  this  body  must  ad- 
dress. 

The  current  system  is  too  slow.  The 
transaction  costs  are  too  high.  Given 
the  fact  that  markets  for  products  are 
now  national  and  global  in  scope,  there 
is  a  good  case  to  be  made  for  a  Federal 
approach. 

That  is  not  to  say  that  I  agree  with 
every  provision  of  S.  687  as  currently 
drafted.  I  do  not.  Senator  Dorgan  and 
I  proposed  one  amendment  to  strike 
the  FDA  excuse,  and  I  daresay  that  had 
cloture  been  invoked  I  may  have  spon- 
sored or  cosponsored  amendments  to 
strike  or  modify  other  portions  of  the 
legislation. 

Unfortunately,  the  majority  of  the 
product  liability  debate  this  year  fo- 
cused on  whether  the  Federal  Govern- 
ment should  get  involved  in  this  area. 
Our  focus  in  the  future  must  not  be 
limited  to  whether  the  Federal  Govern- 
ment should  be  involved  in  product  li- 
ability reform,  but  should  also  address 
what  standards  are  appropriate  to 
apply  in  product  liability  actions. 

Before  I  close.  Madam  President,  I 
want  to  thank  Senators  Rockefeller 
and  Gorton  for  this  willingness  to  ad- 
dress the  issue  of  the  FDA  and  FAA  ex- 
cuse. I  greatly  appreciate  their  willing- 
ness to  listen  to  and  act  on  the  con- 
cerns Senator  IX)RGAN  and  I  raised,  and 
I  deeply  regret  that  we  were  not  able  to 
vote  on  this  issue. 

Finally.  I  simply  stress  that  this 
issue — the  issue  of  product  liability  re- 
foj^i — has  been  before  the  Senate  for 
over  a  decade  now.  I  want  to  state  for 
the  Record  that  I  am  committed  to 
seeing  that  the  next  Congress  acts  on  a 
bill  that  addresses  the  problems 
present  in  our  current  system,  that  is 
fair  to  consumers,  employers,  product 
sellers,  and  manufacturers.  I  believe 
that  everyone  who  is  interested  in  our 
civil  justice  system  should  come  to  the 
table  and  work  with  the  Commerce 
Committee.  Senator  Rockefeller  and. 
the  entire  Congress  to  address  and  re- 
solve the  underlying  issues. 


Cloture  Motion 


We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  Calendar 
No.  409.  S.  687.  a  bill  to  regulate  interstate 
commerce  by  providing  for  a  uniform  prod- 
uct liability  law: 

Jay  Rockefeller.  J.  Lieberman.  John 
Glenn,  Claiborne  Pell.  Bob  Kerrey.  J.J. 
Exon.  Harlan  Mathews.  Slade  Gorton. 
Orrln  G.  Hatch.  Strom  Thurmond,  Dan- 
iel Coats.  Judd  Gregg.  Dirk 
Kempthome.  Pete  V.  Domenici.  Larry 
Pressler.  Kay  Bailey  Hutchinson. 
Frank  H.  Murkowski. 

CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has 
been  waived. 

VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  S.  687,  the  product 
liability  fairness  bill,  shall  be  brought 
to  a  close? 

The  yeas  and  nays  are  automatic 
under  the  rule,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  have  a  pair  with  the  distin- 
guished Senator  from  Arizona  [Mr. 
DeConcini].  If  he  were  present  and  vot- 
ing, he  would  vote  "yea."  If  I  were  at 
liberty  to  vote,  I  would  vote  "nay." 
Therefore,  I  withhold  my  vote. 

Mr.  FORD.  I  announce  that  on  this 
vote,  the  Senator  from  Arizona  [Mr. 
DeConcini]  is  paired  with  the  Senator 
from  Ohio  [Mr.  Metzenbaum]. 

If  present  and  voting,  the  Senator 
from  Arizona  would  vote  "aye"  and  the 
Senator  from  Ohio  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted — yeas  57, 
nays  41,  as  follows: 

[Rollcall  Vote  No.  170  Leg.] 
YEAS— 57 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Clerk  will  re- 
port the  motion  to  invoke  cloture. 

The  assistant  legislative  clerk  read 
as  follows: 


Bennett 

Faircloth 

Mathews 

Bond 

Feins  tein 

McCain 

Boren 

Glenn 

McConnell 

Brown 

Gorton 

Mikulski 

Burns 

Gramm 

Murkowski 

Byrd 

Grassley 

Nickles 

Chafee 

Gregg 

Nunn 

Coats 

Hatch 

Packwood 

Conrad 

Hatfleld 

Pell 

Coverdell 

Helms 

Pryor 

Craig 

Hutchison 

Robb 

Danforth 

Jeffords 

Rockefeller 

Daschle 

Kassebaum 

Sasser 

Dodd 

Kempthome 

Smith 

Dole 

Kohl 

Specter 

Domenici 

Lieberman 

Stevens 

Dorgan 

Lott 

Thurmond 

Durenberger 

Lugar 

Wallop 

Exon 

Mack 

NAYS-41 

Warner 

Akaka 

Cochran 

Johnston 

Baucus 

Cohen 

Kennedy 

Biden 

D'Amato 

Kerrey 

Bingaman 

Feingold 

Kerr>- 

Eojcer 

Ford 

Lautenberf 

Bradley 

Graham 

Leahy 

Breaux 

Harkin 

Levin 

Bryan 

Heflin 

Mitchell 

Bumpers 

Hollings 

Moseley-Braun 

Campbell 

Inouye 

Moynihan 
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Murray  Roth  Simpson 

Pressler  Sarbanes  Wellstone 

Reld  Shelby  Wofford 

Riegle  Simon 

PRESENT  AND  GIVING  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED— 1 

Meuenbaum. 

aKainst 

NOT  VOTING— 1 

DeConclni 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  57,  the  nays  are  41. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  rejected. 

Mr.  HOLLINGS.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  HEFLIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONGRESSIONAL  RECORD— SENATE 


June  29,  1994 


June  29,  1994 


CONGRESSIONAL  RECORD— SENATE 


14969 


MEASURE  RETURNED  TO  THE 

CALENDAR— S.  687 

The    PRESIDING    OFFICER.    Under 

the  previous  order.  S.  687.  the  Product 

Liability  Fairness  Act.  will  be  returned 

to  the  calendar. 


FOREIGN       OPERATIONS.       EXPORT 

FINANCING.  AND  RELATED 

AGENCIES  APPROPRIATIONS 

ACT.  1995 

Mr.  MITCHELL.  Madam  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate now  proceed  to  Calendar  No.  471. 
H.R.  4426.  the  foreign  operations  appro- 
priations bill. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4426)  making  appropriations 
for  foreiifn  operations,  export  financing,  and 
related  programs  for  the  fiscal  year  ending 
September  30,  1995. 

The  PR^IDING  OFFICER.  Is  there 
objectiop^o  the  request  of  the  Senator 
from  Maijne? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Appropriations,  with  amendments, 
as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
H.R.  4426 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  for- 
eign operations,  export  financing,  and  relat- 
ed programs  for  the  fiscal  year  ending  Sep- 
tember 30.  1995,  and  for  other  purposes, 
namely: 

TITLE  I— MULTILATERAL  ECONOMIC 
ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

International  Financial  iNSTmrrioNS 

CONTRIBUTION  TO  THE  INTERNATIONAL  BANK 
FOR  RECONSTRUCTION  AND  DEVELOPMENT 

For  payment  to  the  International  Bank  for 
Reconstruction  and  Development  by  the  Sec- 


retary of  the  Treasury,  for  the  United  States 
share  of  the  paid-in  share  portion  of  the  in- 
creases in  capital  stock  for  the  General  Cap- 
ital Increase.  J23.009.101.  to  remain  available 
until  expended.  Provided.  That  one  quarter  of 
such  funds  may  be  obligated  only  after  April  1. 
1995:  Provided  further.  That  one  quarter  of  such 
funds  may  be  obligated  only  after  September  1. 
1995:  Provided  further.  That  not  more  than 
twenty-one  days  prior  to  the  obligation  of  each 
such  sum.  the  Secretary  shall  submit  a  certifi- 
cation to  the  Committees  on  Appropriations  that 
the  Bank  has  not  approved  any  loans  to  Iran 
since  October  1.  1994.  or  the  President  of  the 
United  States  certifies  that  withholding  of  these 
funds  IS  contrary  to  the  national  interest  of  the 
United  States. 

LIMITATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  Inter- 
national Bank  for  Reconstruction  and  Devel- 
opment may  subscribe  without  fiscal  year 
limitation  to  the  callable  capital  portion  of 
the  United  States  share  of  increases  in  cap- 
ital stock  in  an  amount  not  to  exceed 
$743,923,914. 

For  payment  to  the  International  Bank  for 
Reconstruction  and  Development  by  the  Sec- 
retary of  the  Treasury,  for  the  United  States 
contribution  to  the  Global  Environment  Fa- 
cility (GEF).  I$88.8O0.0O01  S98.800.000.  to  re- 
main available  until  expended. 

CONTRIBUTION  TO  THE  INTERNATIONAL 
DEVELOPMENT  ASSOCIATION 

For  payment  to  the  International  Develop- 
ment Association  by  the  Secretary  of  the 
Treasury.  I$l  ,235.000,0001  SI. 207. 750.000.  for 
the  United  States  contribution  to  the  replen- 
ishment, to  remain  available  until  expended. 

CONTRIBUTION  TO  THE  INTERNATIONAL  FINANCE 
CORPORATION 

For  payment  to  the  International  Finance 
Corporation  by  the  Secretary  of  the  Treas- 
ury. $68,743,028.  for  the  United  States  share 
of  the  increase  in  subscriptions  to  capital 
stock,  to  remain  available  until  expended: 
Provided.  That  of  the  amount  appropriated 
under  this  heading  not  more  than  $5,364,000 
may  be  expended  for  the  purchase  of  such 
stock  in  fiscal  year  1995. 

CONTRIBUTION  TO  THE  INTER-AMERICAN 
DEVELOPMENT  BANK 

For  payment  to  the  Inter-American  Devel- 
opment Bank  by  the  Secretary  of  the  Treas- 
ury, for  the  United  States  share  of  the  paid- 
in  share  portion  of  the  increase  in  capital 
stock.  $28,111,959,  and  for  the  United  States 
share  of  the  increases  in  the  resources  of  the 
Fund  for  Special  Operations.  $21,338,000.  and 
for  the  United  SUtes  share  of  the  capital 
stock  of  the  Inter-American  Investment  Cor- 
poration, $190,000.  to  remain  available  until 
expendedl:  Provided.  That  $25,269,224  of  the 
amount  made  available  for  the  paid-in  share 
portion  of  the  increase  in  capital  stock,  and 
$20,317,000  of  the  resources  of  the  Fund  for 
Special  Operations  shall  be  subject  to  the 
regular  notifitation  procedures  of  the  Com- 
mittees on  Appropriations!. 

LlMrTATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  Inter- 
American  Development  Bank  may  subscribe 
without  fiscal  year  limitation  to  the  callable 
capital  portion  of  the  United  States  share  of 
such  capital  stock  in  an  amount  not  to  ex- 
ceed $1,594,568,180 

CONTRIBUTION  TO  THE  ENTERPRISE  FOR  THE 
AMERICAS  MULTILATERAL  INVESTMENT  FUND 

For  payment  to  the  Enterprise  for  the 
Americas  Multilateral  Investment  Fund  by 


the  Secretary  of  the  Treasury,  for  the  United 
States  contribution  to  the  Fund  to  be  admin- 
istered by  the  Inter-American  Development 
Bank.  $75,000,000  to  remain  available  until 
expended. 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT 
FUND 

For  the  United  SUtes  contribution  by  the 
Secretary  of  the  Treasury  to  the  increases  in 
resources  of  the  Asian  Development  Fund, 
as  authorized  by  the  Asian  Development 
Bank  Act,  as  amended  (Public  Law  89-369). 
$167,960,000.  to  remain  available  until  ex- 
pended. 

CONTRIBUTION  TO  THE  AFRICAN  DEVELOPMENT 
FUND 

For  payment  to  the  African  Development 
Fund  by  the  Secretary  of  the  Treasury, 
$124,229,309,  for  the  United  States  contribu- 
tion to  the  African  Development  Fund,  to  re- 
main available  until  expendedl:  Provided. 
That  of  the  funds  appropriated  under  this 
heading.  $20,000,000  shall  be  subject  to  the 
regular  notification  procedures  of  the  Com- 
mittees on  Appropriations!. 

CONTRIBUTION  TO  THE  AFRICAN  DEVELOPMENT 
BANK 

For  payment  to  the  African  Development 
Bank  by  the  Secretary  of  the  Treasury,  for 
the  paid-in  share  portion  of  the  United 
States  share  of  the  Increase  in  capital  stock. 
$133,000,  to  remain  available  until  expended. 

LIMfTATlON  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  African 
Development  Bank  may  subscribe  without 
fiscal  year  limitation  to  the  callable  capital 
portion  of  the  United  States  share*  of  such 
capital  stock  in  an  amount  not  to  exceed 
$2,002,540. 

CONTRIBUTION  TO  THE  EUROPEAN  BANK  FOR 
RECONSTRUCTION  AND  DEVELOPMENT 

For  payment  to  the  European  Bank  for  Re- 
construction and  Development  by  the  Sec- 
retary of  the  Treasury.  $69,180,363.  for  the 
United  States  share  of  the  paid-in  share  por- 
tion of  the  initial  capital  subscription,  to  re- 
main available  until  expended:  Provided. 
That  during  fiscal  year  1995  the  number  of 
shares  of  stock  purchased  shall  be  not  more 
than  600. 

LIMITATION  OF  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  Euro- 
pean Bank  for  Reconstruction  and  Develop- 
ment may  subscribe  without  fiscal  year  limi- 
tation to  the  callable  capital  portion  of  the 
United  States  share  of  such  capital  stock  in 
an  amount  not  to  exceed  $161,420,824. 
co.vrR/etT/o.v  to  the  e.\hm^ced  structural 

ADJUSTMENT   FACILITY  OF   THE  INTERNATIONAL 
MONETARY  FUND 

For  payment  to  the  Interest  Subsidy  Account 
of  the  Enhanced  Structural  Adjustment  Facility 
of  the  International  Monetary  Fund. 
S25.000.000.  to  remain  available  until  expended 
INTERNATIONAL  ORGANIZATIONS  AND  PROGRAM.'^ 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  301  of  the  Foreign  As 
sistance  Act  of  1961.  and  of  section  2  of  the 
United  Nations  Environment  Program  P.ar 
ticipation       Act      of      1973.       I$366,000  -  1 
S382.0O0.0O0:  Provided.  That  none  of  the  iu:   : 
appropriated    under    this    heading    shall    be 
made  available  for  the  United  Nations  Fund 
for  Science  and  Technology:  Provided  further. 
That  funds  appropriated  under  this  heading 
may  be  made  available  for  the  International 
Atomic  Energy  Agency  only  if  the  Secretary 
of  State  determines  (and  so  reports  to  the 
Congress)  that  Israel  is  not  being  denied  its 


right  to  participate  in  the  activities  of  that 
Agency:  Provided  further.  That  of  the  funds 
appropriated  under  this  heading  that  are 
made  available  for  the  United  Nations  Chil- 
dren's Fund  (UNICEF).  75  per  centum  shall 
be  obligated  and  expended  no  later  than  thir- 
ty days  after  the  date  of  enactment  of  this 
Act  and  25  per  centum  shall  be  expended 
within  thirty  days  from  the  start  of 
UNICEF's  fourth  quarter  of  operations  for 
1995:  Provided  further.  That  none  of  the  funds 
appropriated  under  this  heading  that  are 
made  available  to  the  United  Nations  Popu- 
lation Fund  (UNFPA)  shall  be  made  avail- 
able for  activities  in  the  People's  RepublJ«.of 
China:  Provided  further.  That  not  more  than 
I$40.000.000!  S60.000.000  of  the  funds  appro- 
priated under  this  heading  may  be  made 
available  to  the  UNFPA:  Provided  further. 
That  not  more  than  one-half  of  this  amount 
may  be  provided  to  UNFPA  before  March  1. 
1995.  and  that  no  later  than  February  15, 
1995.  the  Secretary  of  State  shall  submit  a 
rei)ort  to  the  Committees  on  Appropriations 
indicating  the  amount  UNFPA  is  budgeting 
for  the  People's  Republic  of  China  in  1995: 
Provided  further.  That  any  amount  UNFPA 
plans  to  spend  in  the  People's  Republic  of 
China  in  1995  above  $7,000,000,  shall  be  de- 
ducted from  the  amount  of  funds  provided  to 
UNFPA  after  March  1.  1995  pursuant  to  the 
previous  provisos:  Provided  further.  That  with 
respect  to  any  funds  appropriated  under  this 
heading  that  are  made  available  to  UNFPA. 
UNFPA  shall  be  required  to  maintain  such 
funds  in  a  separate  account  and  not  commin- 
gle them  with  any  othej-  fundsl:  Provided  fur- 
ther. That  notwithstanding  the  fifth  proviso 
of  this  heading,  if  UNFPA  decides  not  to  ini- 
tiate a  new  program  in  China  after  its  cur- 
rent program  ends  in  1995.  up  to  an  addi- 
tional $20,000,000  of  funds  appropriated  under 
this  heading  may  be  made  available  to 
UNFPAl. 

TITLE  II -BILATERAL  ECONOMIC 

ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

For  expenses  necessary  to  enable  the  Presi- 
dent to  carry  out  the  provisions  of  the  For- 
eign Assistance  Act  of  1961,  and  for  other 
purposes,  to  remain  available  until  Septem- 
ber 30.  1995.  unless  otherwise  specified  here- 
in, as  follows: 

Agency  for  International  Development 

DEVELOPMENT  ASSIST.ANCE  FUND 

For  necessary  expenses  to  carry  out  the 
provisions  6f  sections  103  through  106  of  the 
Foreign  AssisUnce  Act  of  1961,  [$811,000,000! 
S882.000.000.  to  remain  available  until  Sep- 
tember 30,  1996;  Provided.  That  of  the  funds 
appropriated  under  this  title  under  the  heading 
"Agency  for  International  Development".  (1) 
not  less  than  S285.000.000  shall  be  rruide  avail- 
able for  activities  which  have  as  their  objective 
the  reduction  of  childhood  mortality,  including 
such  activities  as  immunization  programs,  oral 
rehydration  programs,  and  education  programs 
which  address  improved  nutrition,  and  water 
and  sanitation  programs.  (2)  not  less  than 
SI35.0OO.0O0  shall  be  mdde  available  for  basic 
education  programs,  and  (3)  not  less  than 
S25.000.000  shall  be  made  available  for  micro- 
nutrient  programs:  Provided  further.  That  of 
the  funds  appropriated  under  this  heading,  not 
less  than  SI. 000. 000  shall  be  made  available  for 
support  of  displaced  Burmese  including  for  cross 
border  activities^  Provided  further.  That  of  the 
funds  appropriated  under  this  heading,  not  less 
than  S600.000  shall  be  available  to  support  par- 
liamentary training  and  democracy  programs  in 
the  People's  Republic  of  China:  Provided  fur- 
ther. That  the  Agency  for  International  Devel- 
opment shall  make  funds  available  for  the  ac- 


tivities described  in  the  previous  proviso  on  a 
grant  basis  to  the  International  Republican  In- 
stitute and  the  National  Democratic  Institute, 
notwithstanding  arui  other  provision  of  law. 
POPULATION.  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  104(b).  $450,000,000.  to 
remain  available  until  September  30,  1996: 
Provic^d.  That  none  of  the  funds  made  avail- 
able in  this  Act  nor  any  unobligated  bal- 
ances from  prior  appropriations  may  be 
made  available  to  any  organization  or  pro- 
gram which,  as  determined  by  the  President 
of  the  United  States,  supports  or  partici- 
pates in  the  management  of  a  program  of  co- 
ercive abortion  or  involuntary  sterilization: 
Provided  further.  That  none  of  the  funds  made 
available  under  this  heading  may  be  used  to 
pay  for  the  performance  of  abortion  as  a 
method  of  family  planning  or  to  motivate  or 
coerce  any  person  to  practice  abortions;  and 
that  in  order  to  reduce  reliance  on  abortion 
in  developing  nations,  funds  shall  be  avail- 
able only  to  voluntary  family  planning 
projects  which  offer,  either  directly  or 
through  referral  to.  or  information  about  ac- 
cess to.  a  broad  range  of  family  planning 
methods  and  services:  Provided  further.  That 
in  awarding  grants  for  natural  family  plan- 
ning under  section  104  of  the  Foreign  Assist- 
ance Act  of  1961  no  applicant  shall  be  dis- 
criminated against  because  of  such  appli- 
cant's religious  or  conscientious  commit- 
ment to  offer  only  natural  family  planning: 
and.  additionally,  all  such  applicants  shall 
comply  with  the  requirements  of  the  pre- 
vious proviso:  Provided  further.  That  for  pur- 
poses of  this  or  any  other  Act  authorizing  or  ap- 
propriating funds  for  foreign  operations,  export 
financing,  and  related  programs,  the  term  "mo- 
tivate", as  it  relates  to  family  planning  assist- 
ance, shall  not  be  construed  to  prohibit  the  pro- 
vision, consistent  with  local  law,  of  information 
or  counselling  about,  or  referral  for,  all  preg- 
nancy options  including  abortion:  Provided  fur- 
ther. That  nothing  in  this  subsection  shall  be 
construed  to  alter  any  existing  statutjiy 
prohibitions  against  abortion  under  section 
104  of  the  Foreign  Assistance  Act  of  1961. 

DEVELOPMENT  FUND  FOR  AFRICA 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  10  of  part  I  of  the  For- 
eign Assistance  Act  of  1961.  I$790,000.0001 
S802.000.000.  to  remain  available  until  Sep- 
tember 30,  1996:  Provided.  That  none  of  the 
funds  appropriated  by  this  Act  to  carry  out 
chapters  1  and  10  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961  shall  be  transferred  to 
the  Government  of  Zaire:  Provided  further. 
That  funds  appropriated  under  this  heading 
which  are  made  available  for  activities  sup- 
ported by  the  Southern  Africa  Development 
Community  shall  be  made  available  notwith- 
standing section  512  of  this  Act  and  section 
620(q)  of  the  Foreign  Assistance  Act  of  1961. 

PRIVATE  AND  VOLUNTARY  ORGANIZATIONS 

None  of  the  funds  appropriated  or  other- 
wise made  available  by  this  Act  for  develop- 
ment assistance  may  be  made  available  to 
any  United  States  private  and  voluntary  or- 
ganization, except  any  cooperative  develop- 
ment organization,  which  obtains  less  than 
20  per  centum  of  its  total  annual  funding  for 
international  activities  from  sources  other 
than  the  United  SUtes  Government:  Pro- 
vided. That  the  requirements  of  the  provi- 
sions of  section  123(g)  of  the  Foreign  Assist- 
ance Act  of  1961  and  the  provisions  on  pri- 
vate and  voluntary  organizations  in  title  II 
of  the  "Foreign  AssisUnce  and  Related  Pro- 
grams Appropriations  Act.  1985"  (as  enacted 
in  Public  Law  98-^73)  shall  be  superseded  by 
the  provisions  of  this  section. 


INTERNATIONAL  DISASTER  ASSISTANCE 


For  necessary  expenses  for  international 
disaster  relief.  rehabiliUtion.  and  recon- 
struction assisUnce  pursuant  to  section  491 
of  the  Foreign  AssisUnce  Act  of  1961.  as 
amended,  $169,998,000  to  remain  available 
until  expended. 

DEBT  RESTRUCTURING. 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990.  of  modi- 
fying direct  loans  and  loan  guarantees,  as 
the  President  may  determine,  for  which 
funds  have  been  appropriated  or  otherwise 
made  available  for  programs  within  the 
International  Affairs  Budget  Function  150, 
$7,000,000.  to  remain  available  until 
expendedl:  Provided.  That  it  is  the  sense  of 
the  Congress  that  a  program  should  be  devel- 
oped to  underuke  direct  buy  backs  of  bilat- 
eral debt  from  eligible  poor  and  lower-middle 
income  countries  with  local  currency  offsets 
to  fund  development  and  environmental  ac- 
tivities, provided  that  such  a  program  would 
have  no  budgeury  impact.  The  Administra- 
tion should  consider  how  creative  use  of  the 
sale  of  impaired  Third  World  debts  might  be 
used  to  lower  debt  overhangs  and  generate 
local  currencies  for  development  and  envi- 
ronmenUl  activities!. 

MICRO  AND  SMALL  ENTERPRISE  DEVELOPMENT 
PROGRAM  ACCOUNT 

For  the  subsidy  cost  of  direct  loans  and 
loan  guarantees.  $1,500,000.  as  authorized  by 
section  108  of  the  Foreign  AssisUnce  Act  of 
1961.  as  amended:  Provided.  That  such  costs 
shall  be  as  defined  in  section  502  of  the  Con- 
gressional Budget  Act  of  1974.-  Provided  fur- 
ther. That  guarantees  of  loans  made  under  this 
heading  in  support  of  microenterprise  activities 
may  guarantee  up  to  70  percent  of  the  principal 
amount  of  any  such  loans  notwithstanding  sec- 
tion 108  of  the  Foreign  Assistance  Act  of  1961.  In 
addition,  for  administrative  expenses  to 
carry  out  programs  under  this  heading. 
$500,000.  all  of  which  m?iy  be  transferred  to 
and  merged  with  the  appropriation  for  Oper- 
ating Expenses  of  the  Agency  for  Inter- 
national Development. 

HOUSING  GUARANTY  PROGRAM  ACXOUNT 

For  the  subsidy  cost,  as  defined  in  section 
13201  of  the  Budget  Enforcement  Act  of  1990. 
of  guaranteed  loans  authorized  by  sections 
221  and  222  of  the  Foreign  AssisUnce  Act  of 
1961.  $19,300,000:  Provided.  That  these  funds 
are  available  to  subsidize  loan  principal.  100 
percent  of  which  shall  be  guaranteed,  pursu- 
ant to  the  authority  of  such  sections:  Pro- 
vided further.  That  the  President  shall  enter 
into  commitments  to  guarantee  such  loans 
in  the  full  amount  provided  under  this  head- 
ing, subject  to  the  availability  of  qualified 
applicants  for  such  guarantees.  In  addition, 
for  administrative  expenses  to  carry  out 
guaranteed  loan  programs.  $8,000,000.  all  of 
which  may  be  transferred  to  and  merged 
with  the  appropriation  for  Operating  Ex- 
penses of  the  Agency  for  International  De- 
velopment: Provided  further.  That  commit- 
ments to  guarantee  loans  under  this  heading 
may  be  entered  into  notwithsUnding  the 
second  and  third  sentences  of  section  222(a) 
and.  with  regard  to  programs  for  Eastern  Eu- 
rope and  programs  for  th?  benefit  of  South 
Africans  disadvantaged  by  apartheid,  section 
223(j)  of  the  Foreign  AssisUnce  Act  of  1961: 
Provided  further.  That  none  of  the  funds  ap- 
propriated under  this  heading  shall  be  obli- 
gated except  through  the  regular  notifica- 
tion procedures  of  the  Committees  on  Appro- 
priations. 
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PAYMENT  TO  THE  FOREIGN  SERVICE 
RETIREMENT  AND  DISABILITY  FUND 

For  payment  to  the  'Forei^  Service  Re- 
tirement and  Disability  Fund",  as  author- 
ized by  the  Foreign  Service  Act  of  1980. 
$45,118,000. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  667.  ($617,500.0001 
$517,800.0001:  Provided.  That  of  this  amount 
not  more  than  $900,000  may  be  made  avail- 
able to  pay  for  printing  cosfl. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT  OFFICE  OF  IN- 
SPECTOR GENERAL 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  667,  $39,118,000.  which 
sum  shall  be  available  for  the  Office  of  the 
Inspector  General  of  the  Agency  for  Inter- 
national Development. 

ECONOMIC  SUPPORT  FUND 

For  necessary  expenses  to  carry  out  the 
provisions      of     chapter     4      of     part      II. 
I$2.339.000.0001  S2. 359. 200. 000.  to  remain  avail- 
able until  September  30.  1996:  IProvided.  That 
any  funds  appropriated  under  this  heading 
that  are  made  available  for  Israel  shall  be 
made  available  on  a  grant  basis  as  a  cash 
transfer  and  shall  be  disbursed  within  thirty 
days  of  enactment  of  this  Act  or  by  October 
31.  1994.  whichever  is  later:  Provided  further. 
That    any    funds    appropriated    under    this 
heading  that  are  made  available  for  Egypt 
shall  be  provided  on  a  grant  basis,  of  which 
sum  cash   transfer  assistance  may   be   pro- 
vided with  the  understanding  that  Egypt  will 
undertake     significant     economic     reforms 
which  are  additional  to  those  which  were  un- 
dertaken in  previous  fiscal  years:)  Provided. 
That  of  the  funds  appropriated  under  this  head- 
ing, not  less  than  SI. 200. 000. 000  shall  be  avail- 
able only  for  Israel,  which  sum  shall  be  avail- 
able on  a  grant  basis  as  a  cash  transfer  and 
shall  be  disbursed  within  thirty  days  of  enact- 
ment of  this  Act  or  by  October  31.  1994.  which- 
ever is  later:   Provided  further.    That   not  less 
than   S815.OOO.0OO  shall   be  available   only  for 
Egypt,  which  sum  shall  be  provided  on  a  grant 
basis,  and  of  which  sum  cash  transfer  assistance 
may  be  provided,  with  the  understanding  that 
Egypt   will  undertake  significant  economic  re- 
forms which  are  additional  to  those  which  were 
undertaken    in   previous   fiscal   years,   and   of 
which  not  less  than  S200.000.000  shall  be  pro- 
vided as  Commodity  Import  Program  assistance: 
Provided  further.  That  in  exercising  the  au- 
thority to  provide  cash  transfer  assistance 
for  Israel  and  Egypt,  the  President  shall  en- 
sure that  the  level  of  such  assistance  does 
not  cause  an  adverse   impact  on   the  total 
level  of  nonmilitary  exports  from  the  United 
States  to  each  such  country:  Provided  fur- 
ther. That  it  is  Che  sense  of  the  Congress  that 
the    recommended    levels   of   assistance    for 
Egypt  and  Israel  are  based  in  great  measure 
upon    their  continued    participation    in   the 
Camp  David  Accords  and  upon  the  Egyptian- 
Israeli  peace  treaty:   Provided  further.  That 
none  of  the   funds  appropriated  under  this 
heading  shall  be  made  available  for  Zaire 
Provided     further.      That      not     more      than 
S50.000.000  of  the  funds  appropriated  under  this 
heading  may  be  made  available  to  finance  tied- 
aid  credits,  unless  the  President  determines  it  is 
in  the  national  interest  to  provide  in  excess  of 
SSO.000.000  ond  so  notifies  the  Committees  on 
Appropriatio\f.s  through  the  regular  notification 
procedures  of  the  Committees  on  Appropriations: 
Provided  further.  That  none  of  the  funds  made 
available  or  limited  by  this  Act  may  be  used  for 
tied-aid  credits  or  tied-aid  grants  except  through 
the  regular  notification  procedures  of  the  Com- 


mittees on  Appropriations:  f^ovided  further. 
That  none  of  the  funds  appropriated  by  this  Act 
to  carry  out  the  provisions  of  chapters  1  and  10 
of  part  I  of  the  Foreign  Assistance  Act  of  1961 
may  be  used  for  tied-aid  credits:  Provided  fur- 
ther. That  as  used  in  this  heading  the  term 
"tied-aid  credits"  means  any  credit,  within  the 
meaning  of  section  15(hHU  of  the  Export-Import 
Bank  Act  of  1945.  which  is  used  for  blended  or 
parallel  financing,  as  those  terms  are  defined  by 
sections  15(h)  (4)  and  (5).  respectively,  of  such 
Act:  Provided  further.  That  not  less  than 
S15.000.000  of  the  funds  appropriated  under  this 
heading  shall  be  made  available  for  Cyprus  to 
be  used  only  for  scholarships,  bicommunal 
projects,  and  measures  aimed  at  the  reunifica- 
tion of  the  island  and  designed  to  reduce  ten- 
sions, and  promote  peace  and  cooperation  be- 
tween the  two  communities  on  Cyprus:  Provided 
further.  That  not  less  than  $7,000,000  of  the 
funds  appropriated  under  this  heading  shall  be 
available  only  for  the  Middle  East  Regional  Co- 
operation Program. 

INTERNATIONAL  FUND  FOR  IRELAND 

For  necessary  extienses  to  carry  out  the 
provisions  of  part  I  of  the  Foreign  Assistance 
Act  of  1961.  up  to  I$19.600.000l  $15,000,000. 
which  shall  be  available  for  the  United 
States  contribution  to  the  International 
Fund  for  Ireland  and  shall  be  made  available 
in  accordance  with  the  provisions  of  the 
Anglo-Irish  Agreement  Support  Act  of  1986 
(Public  Law  99--115):  Provided.  That  such 
amount  shall  be  expended  at  the  minimum 
rate  necessary  to  make  timely  payment  for 
projects  and  activities:  Provided  further.  That 
funds  made  available  under  this  heading 
shall  remain  available  until  expended. 

ASSISTANCE  FOR  EASTERN  EUROPE  AND  THE 
BALTIC  STATES 

(a)  For  necessary  expenses  to  carry  out  the 
provisions  of  the  Foreign  AssisUnce  Act  of 
1961  and  the  Support  for  East  European  De- 
mocracy (SEED)  Act  of  1989.  I$360.000.000I 
$359,000,000.  to  remain  available  until  ex- 
pended, which  shall  be  available,  notwith- 
standing any  other  provision  of  law.  for  eco- 
nomic assistance  and  for  related  programs  for 
Eastern  Europe  and  the  Baltic  Stales. 

(b)  Funds  appropriated  under  this  heading 
or  in  prior  appropriations  Acts  that  are  or 
have  been  made  available  for  an  Enterprise 
Fund  may  be  deposited  by  such  Fund  in  in- 
terest-bearing accounts  prior  to  the  Funds 
disbursement  of  such  funds  for  program  pur- 
poses. The  Fund  may  retain  for  such  pro- 
gram puiposes  any  interest  earned  on  such 
deposits  without  returning  such  interest  to 
the  Treasury  of  the  United  States  and  with- 
out further  appropriation  by  the  Congress. 
Funds  made  available  for  Enterprise  Funds 
shall  be  expended  at  the  minimum  rate  nec- 
essary to  make  timely  payment  for  projects 
and  activities. 

(c)  Funds  appropriated  under  this  heading 
shall  be  considered  to  be  economic  assist- 
ance under  the  Foreign  Assistance  Act  of 
1961  for  purposes  of  making  available  the  ad.- 
ministrative  authorities  contained  in  that 
Act  for  the  use  of  economic  assistance. 

ASSISTANCE  FOR  THE  NEW  INDEPENDENT 
STATES  OF  THE  FORMER  SOVIET  UNION 

(a)  For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  11  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  and  the  FREE- 
DOM Support  Act.  for  assistance  for  the  new 
Independent  states  of  the  former  Soviet 
Union  and  for  related  programs. 
|$875.500.0001  $839,000,000.  to  remain  available 
until  expended:  Provided.  That  the  provisions 
of  498B(j)  of  the  Foreign  Assistance  Act  of 
1961  shall  apply  to  funds  appropriated  by  this 
paragraph. 


(b)  None  of  the  funds  appropriated  under 
this  heading  shall  be  transferred  to  the  Gov- 
ernment of  Russia- 
ID    unless    th^t    Government    is    making 

progress  in  implementing  comprehensive 
economic  reforms  based  on  market  prin- 
ciples, private  ownership,  negotiating  repay- 
ment of  commercial  debt,  respect  for  com- 
mercial contracts,  and  equitable  treatment 
of  foreign  private  investment;  and 

(2)  if  that  Government  applies  or  transfers 
United  States  assistance  to  any  entity  for 
the  purpose  of  expropriating  or  seizing  own- 
ership or  control  of  assets,  investments,  or 
ventures. 

(c)  Funds  may  be  furnished  without  regard 
to  subsection  (b)  if  the  President  determines 
that  to  do  so  is  in  the  national  interest. 

(d)  None  of  the  funds  appropriated  under 
this  heading  shall  be  made  available  to  any 
government  of  the  new  independent  states  of 
the  former  Soviet  Union  if  that  government 
directs  any  action  in  violation  of  the  terri 
torial  integrity  or  national  sovereign!  ■. 
any  other  new  independent  state,  sui.;. 
those  violations  included  in  Principle  Six  of 
the  Helsinki  Final  Act:  Provided.  That  such 
funds  may  be  made  available  without  regard 
to  the  restriction  in  this  subsection  if  the 
President  determines  that  to  do  so  is  in  the 
national  interest  of  the  United  States:  Pro- 
vided further.  That  the  restriction  of  this 
subsection  shall  not  apply  to  the  use  of  such 
funds  for  the  provision  of  assistance  for  pur- 
poses of  humanitarian,  disaster  and  refugee 
reliefl  Provided  further.  That  thirty  days 
after  the  date  of  enactment  of  this  Act.  anil 
then  annually  thereafter,  the  Secretary  ol 
State  shall  report  to  the  Committees  on  Ap 
propriations  on  steps  taken  by  the  govern 
ments  of  the  new  independent  states  con 
cerning  violations  referred  to  in  this  sub 
section:  Provided  further.  That  in  preparint: 
this  report  the  Secretary  shall  consult  with 
the  United  SUtes  Representative  to  the  Con 
ference  on  Security  and  Cooperation  in  Eu 
ropej. 

(e)  None  of  the  funds  appropriated  under 
this  heading  for  the  new  independent  states 
of  the  former  Soviet  Union  shall   be  made 
available  for  any  state  to  enhatice  its  mill 
tary  capability:  Provided.  That  this  restric 
tion  does  not  apply  to  demilitarization,  de 
fense   conversion    or   non-proliferation    pro 
grams,  or  programs  to  support  troop  with 
drawal  including  through  the  support  of  an 
officer  resettlement  program,  and  technical 
assistance  for  the  housing  sector. 

(f)  Funds  appropriated  under  this  headint; 
shall  be  subject  to  the  regular  Ireprogram 
ming)  notification  procedures  of  the  Commit 
tees  on  Appropriations. 

(g)  Funds  appropriated  under  this  heading 
may  be  made  available  for  assistance  for 
Mongolia. 

(h)  Funds  made  available  in  this  Act  for  as- 
sistance to  the  new  independent  states  of  the 
former  Soviet  Union  shall  be  provided  to  the 
maximum  extent  feasible  through   the  pn 
vate  sector,  including  private  voluntary  or 
ganizations  and  nongovernmental  organiza 
tions   functioning   in   the   new   independent 
states. 

(i)  Of  the  funds  appropriated  under  this  head- 
ing. $15,000,000  shall  be  available  only  for  a 
family  planning  program  for  the  new  independ- 
ent states  of  the  former  Soviet  Union  comparable 
to  the  family  planning  program  currently  ad- 
ministered by  the  Agency  for  International  De- 
velopment in  the  Central  Asian  Republics  and 
focusing  on  population  assistance  which  pro- 
vides an  alternative  to  abortion:  Provided.  Thai 
of  such  amount.  $6,000,000  shall  be  availablr 
only  for  such  a  family  planning  program   in 


Russia,  $3,000,000  shall  be  available  only  for 
such  a  family  planning  program  in  Ukraine. 
Moldova,  and  Belarus,  and  $6,000,000  shall  be 
available  only  for  such  a  family  planning  pro- 
gram in  the  Central  Asian  Republics. 

(})  Of  the  funds  appropriated  under  this  head- 
ing, not  less  than  $150,000,000  shall  be  available 
fqr  programs  for  Ukraine:  Provided.  That  of 
these  funds  not  less  than  $25,000,000  shall  be 
made  available  for  land  privatization  activities 
and  development  of  small  and  medium  size  busi- 
nesses, includirig  agriculture  enterprises. 

(k)  tfot  less  than  $75,000,000  of  the  funds  ap- 
propriated under  this  heading  shall  be  available 
for  programs  and  activities  for  Armenia. 

(I)  Not  less  than  $50,000,000  of  the  funds  ap- 
propriated under  this  heading  shall  be  made 
available  for  programs  for  Georgia. 

(m)  Every  180  days,  the  Administrator  for  the 
Agency  for  International  Development  shall 
provide  the  Committees  on  Appropriations  with 
a  report  listing  grants  and  contracts  issued  from 
funds  under  this  heading  including  the  type, 
amount  and  country  where  assistance  is  ex- 
pended. 

INDEPENDENT  AGENCIES 
AFRICAN  DEVELOPMENT  FOUNDATION 

For  necessary  expenses  to  carry  out  the 
provisions  of  title  V  of  the  International  Se- 
curity and  Development  Cooperation  Act  of 
1980.  Public  Law  96-533.  and  to  make  such 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations,  as  provided  by  sec- 
tion 9104.  title  31.  United  States  Code. 
$16,905,000:  Provided.  That.  when,  with  the 
permission  of  the  President  of  the  Founda- 
tion, funds  made  available  to  a  grantee 
under  this  heading  are  invested  pending  dis- 
bursement, the  resulting  interest  is  not  re- 
quired to  be  deposited  in  the  United  States 
Treasury  if  the  grantee  uses  the  resulting  in- 
terest for  the  purpose  for  which  the  grant 
was  made:  Provided  further.  That  this  provi- 
sion applies  with  respect  to  both  interest 
earned  before  and  interest  earned  after  the 
enactment  of  this  provision:  Provided  further. 
That  notwithstanding  section  505(a)(2)  of  the 
African  Development  Foundation  Act.  in  ex- 
ceptional circumstances  the  board  of  direc- 
tors of  the  Foundation  may  waive  the  dollar 
limitation  contained  in  that  section  with  re- 
spect to  a  project:  Provided  further.  That  the 
Foundation  shall  provide  a  report  to  the 
Committees  on  Appropriations  after  each 
time  such  waiver  authority  is  exercised. 

INTER-AMERICAN  FOUNDATION 

For  expenses  necessary  to  carry  out  the 
functions  of  the  Inter-American  Foundation 
in  accordance  with  the  provisions  of  section 
401  of  the  Foreign  Assistance  Act  of  1969.  and 
to  make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations,  as 
provided  by-^  section  9104,  title  31,  United 
States  Code,  $30,960,000. 

PEACE  CORPS 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Peace  Corps  Act  (75  Stat. 
612).  I$219.745.0001  $221,745,000.  including  the 
purchase  of  not  to  exceed  five  passenger 
motor  vehicles  for  administrative  purposes 
for  use  outside  of  the  United  States:  Pro- 
vided. That  none  of  the  funds  appropriated 
under  this  heading  shall  be  used  to  pay  for 
abortions:  Provided  further,  That  funds  appro- 
priated under  this  heading  shall  remain 
available  until  September  30.  1996. 
Department  of  State 
international  narcotics  control 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  481  of  the  Foreign  As- 
sistance Act  of  1961,  [$115,000,0001  $100,000,000: 
Provided.  That  during  fiscal  year  1995,  the  De- 


partment of  State  may  also  use  the  authority  of 
section  608  of  the  Foreign  Assistance  Act  of  1961 . 
without  regard  to  its  restrictions,  to  receive  non- 
lethal  excess  property  from  an  agency  of  the 
United  States  Government  for  the  purpose  of 
providing  it  to  a  foreign  country  under  chapter 
8  of  part  I  of  that  Act  subject  to  the  regular  no- 
tification procedures  of  the  Committees  on  Ap- 
propriations: Provided  further.  That  notwith- 
standing sections  489A  and  490A  of  the  Foreign 
Assistance  Act  of  1961  and  any  reference  in  any 
provision  of  law  to  such  sections,  and  notwith- 
standing section  6(a)  of  the  International  Nar- 
cotics Control  Act  of  1992.  the  provisions  of  sec- 
tions 489  and  490  of  the  Foreign  Assistance  Act 
of  1961  shall  apply  during  fiscal  year  1995. 

.MIGRATION  AND  REFUGEE  ASSISTANCE 

For  expenses,  not  otherwise  provided  for. 
necessary  to  enable  the  Secretary  of  State  to 
provide,  as  authorized  by  law.  a  contribution 
to  the  International  Committee  of  the  Red 
Cross  and  assistance  to  refugees,  including 
contributions  to  the  Intergovernmental 
Committee  for  Migration  and  the  United  Na- 
tions High  Commissioner  for  Refugees;  sala- 
ries and  expenses  of  personnel  and  depend- 
ents as  authorized  by  the  Foreign  Service 
Act  of  1980;  allowances  as  authorized  by  sec- 
tions 5921  through  5925  of  title  5.  United 
States  Code;  hire  of  passenger  motor  vehi- 
cles: and  services  as  authorized  by  section 
3109  of  title  5.  United  States  Code. 
I$670.688.0001  $671,000,000:  Provided.  That  not 
more  than  $11,500,000  of  the  funds  appro- 
priated under  this  heading  shall  be  available 
for  the  administrative  expenses  of  the  Office 
of  Refugee  Programs  of  the  Department  of 
State.  Provided  further.  That  not  less  than 
$80,000,000  shall  be  made  available  for  refugees 
from  the  former  Soviet  Union  and  Eastern  Eu- 
rope and  other  refugees  resettling  in  Israel. 
(REFUGEE  RESETTLEMENT  ASSISTANCE 

I  For  necessary  expenses  for  the  targeted 
assistance  program  authorized  by  title  IV  of 
the   Immigration   and  Nationality   Act  and 
section  501  of  the  Refugee  Education  Assist- 
ance Act  of  1980  and  administered  by  the  Of- 
fice of  Refugee  Resettlement  of  the  Depart- 
ment of  Health  and  Human  Services,  in  addi-' 
tion  to  amounts  otherwise  available  for  such 
purposes.  $12,000,000.1 
•  UNITED  STATES  EMERGENCY  REFUGEE  AND 
MIGRATION  ASSISTANCE  FUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  2(c)  of  the  Migration 
and  Refugee  Assistance  Act  of  1962,  as 
amended  (22  U.S.C.  260(c)).  $50,008,000.  to  re- 
main available  until  expended:  Provided. 
That  the  funds  made  available  under  this 
heading  are  appropriated  notwithstanding 
the  provisions  contained  in  section  2(c)(2)  of 
the  Migration  and  Refugee  Assistance  Act  of 
1962  which  would  limit  the  amount  of  funds 
which  could  be  appropriated  for  this  purpose. 

ANTI-TERRORlSM  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  8  of  part  II  of  the  For- 
eign Assistance  Act  of  1961.  $15,244,000. 

NONPROLIKERATION  AND  DISARMAMENT  FUND 

For  necessary  expenses  for  a  "Non- 
proliferation  and  Disarmament  Fund". 
$10,000,000.  to  remain  available  until  ex- 
pended, to  promote  bilateral  and  multilat- 
eral activities:  Provided,  That  such  funds 
may  be  used  pursuant  to  the  authorities  con- 
tained in  section  504  of  the  FREEDOM  Sup- 
port Act;  Provided  further.  That  such  funds 
may  also  be  used  for  such  countries  other 
than  the  new  independent  states  of  the 
former  Soviet  Union  and  international  orga- 
nizations when  it  is  in  the  national  security 
interest  of  the  United  States  to  do  so;  Pro- 


vided further.  That  funds  appropriated  under 
this  heading  may  be  made  available  notwith- 
standing any  other  provision  of  law:  Provided 
further.  That  funds  appropriated  under  this 
heading  shall  be  subject  to  the  regular  noti- 
fication procedures  of  the  Committees  on 
Appropriations. 

TITLE  III— MILITARY  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

INTERNATIONAL  MILITARY  EDUCATION  AND 

TRAINING 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  541  of  the  Foreign  As- 
sistance Act  of  1961.  $25,500,000:  Provided. 
That  up  to  $300,000  of  the  funds  appropriated 
under  this  heading  may  be  made  available 
for  grant  financed  military  education  and 
training  for  any  country  whose  annual  per 
capita  GNP  exceeds  $2,349  on  the  condition 
that  that  country  agrees  to  fund  from  its 
own  resources  the  transportation  cost  and 
living  allowances  of  its  students:  Provided 
further.  That  the  civilian  personnel  for  whom 
military  education  and  training  may  be  pro- 
vided under  this  heading  may  also  include 
members  of  national  legislatures  who  are  re- 
sponsible for  the  oversight  and  management 
of  the  military,  and  may  also  include  individ- 
uals who  are  not  members  of  a  government:  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated under  this  heading  shall  be  available 
for  (Indonesia. 1  Rwanda  and  Zaire:  IProvided 
further.  That  none  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  facilitate  the 
provision  of  IMET  to  Indonesia:l  Provided 
further.  That  a  report  is  to  be  submitted  to 
the  Committees  on  Appropriations  address- 
ing how  the  proposed  School  of  the  Americas 
IMET  program  for  fiscal  year  1995  will  con- 
tribute to  the  promotion  of  human  rights, 
respect  for  civilian  authority  and  the  rule  of 
law.  the  establishment  of  legitimate  judicial 
mechanisms  for  the  military,  and  achieving 
the  goal  of  right  sizing  military  forces;  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated under  this  heading  may  be  made  avail- 
able for  Thailand  or  Algeria  except  through  the 
regular  notification  procedures  of  the  Commit- 
tees on  Appropriations:  Provided  further.  That 
the  Secretary  of  State  shall  submit,  by  February 
1.  1995.  a  report  to  the  Committees  on  Appro- 
priations on  the  Thai  military's  support  for  the 
Khmer  Rouge  and  the  Thai  Government's  efforts 
to  impede  support  for  Burmese  democracy  advo- 
cates, exiles,  and  refugees. 

MILITARY-TO-MILITARY  COST  ACT  PROGRAM 

For  necessary  expenses,  for  the  military- 
to-military  contact  program  of  the  Depart- 
ment of  Defense.  $12.000.000(.  tol:  Provided. 
That  of  this  amount.  $2,800,000  shall  be  made 
available  only  for  activities  in  the  area  of  re- 
sponsibility of  the  United  States  Pacific  Com- 
mand and  $9,200,000  shall  be  made  available 
only  for  activities  for  East  European  coun- 
tries and  the  Baltic  States. 

FOREIGN  MILITARY  FINANCING  PROGRAM 

For  expenses  necessary  for  grants  to  en- 
able the  President  to  carry  out  the  provi- 
sions of  section  23  of  the  Arms  Export  Con- 
trol Act.  ($3,149,279.0001  S3. 151. 279.0001:  Pro- 
vided. That  funds  appropriated  by  this  para- 
graph that  are  made  available  for  Israel  and 
Egypt  shall  be  available  only  as  grants:  Pro- 
vided further.  That  the  funds  appropriated  by 
this  paragraph  that  are  made  available  for 
Israel  shall  be  disbursed  within  thirty  days 
of  enactment  of  this  Act  or  by  October  31. 
1994.  whichever  is  later;!  Provided.  That  of  the 
funds  appropriated  by  this  paragraph  not  less 
than  $1,300,000,000  shall  be  available  for  grants 
only  for  Israel,  and  not  less  than  $1,300,000,000 
shall  be  available  for  grants  only  for  Egypt: 
Provided  further.  That  the  funds  appropriated 
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by  this  paragraph  for  Israel  shall  be  disbursed 
within  thirty  days  of  enactment  of  this  Act  or 
by  October  31.  1994.  whichever  is  later   Provided 
further.  That  to  the  extent  that  the  Government 
of  Israel  requests  that  funds  be  used  for  such 
purposes,  grants  made  aiHitlable  for  Israel  by 
this  paragraph  shall,  as  agreed  by  Israel  and 
the   United  States,   be  available  for  advanced 
fighter  aircraft  programs  or  for  other  advanced 
weapons     systems,     as     follows:     (I)     up     to 
S150.000.000  shall  be  available  for  research  and 
development  in  the  United  States;  and  (2)  not 
less  than  S475.000.000  shall  be  available  for  the 
procurement  in  Israel  of  defense  articles  and  de- 
fense services,  including  research  and  develop- 
ment:   Provided    further.    That    funds    made 
available  under  this  paragraph  shall  be  non- 
repayable notwithstanding  any  requirement 
in  section  23  of  the  Arms  Export  Control  Act 
For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990.  of  direct 
loans  authorized  by  section  23  of  the  Arms 
Export  Control  Act  as  follows;  cost  of  direct 
loans.  $47,917,000:  Provided.  That  these  funds 
are  available  to  subsidize  gross  obligations 
for  the  principal  amount  of  direct  loans  of 
not  to  exceed  $619,650,000:   Provided  further. 
That  the  rate  of  interest  charged  on  such 
loans  shall  be  not  less  than  the  current  aver- 
age market  yield  on  outstanding  marketable 
obligations   of   the    United    States   of  com- 
parable maturities:    [Provided  further.  That 
the    principal    amount    of   direct    loans    for 
Greece  and  Turkey  shall  be  made  available 
according  to  a  7  to  10  ratio:  1  Provided  further. 
That   funds  appropriated    under    this   heading 
shall  be  made  available  for  Greece  and  Turkey 
only  on  a  loan  basis,  and  the  principal  amount 
of  direct  loans  for  each  country  shall  not  exceed 
the  following:  S255.150.0OO  only  for  Greece  and 
S364.500.000  only  for  Turkey:  {Provided  further. 
That  25  percent  of  the  principal  amount  of 
direct  loans  for  Turkey  shall   be  withheld 
until  the  Secretary  of  SUte.  in  consulUtion 
with  the  Secretary  of  Defense,  has  submitted 
to  the  Committees  on  Appropriations  a  re- 
port addressing,  among  other  things,  the  al- 
legations of  abuses  against  civilians  by  the 
Turkish  armed  forces  and  the  situation^ 
Cyprus,  and  a  separate  notification  hastreen 
submitted  at  least  15  days  prior  to  the  obli- 
gation of  such  funds:  Provided  further.  That 
25  percent  of  the  principal  amount  of  direct 
loans  for  Greece  shall  be  withheld  until  the 
Secretary    of   State    has    submitted    to    the 
Committees  on  Appropriations  a  report  on 
the  allegations  of  Greek  violations  of  the 
United  Nations  sanctions  against  Serbia  and 
of  the  United  Nations  Charter,  a'hd  a  sepa- 
rate notification  has  been  submitted  at  least 
15  days  prior  to  the  obligation  of  such  fundsl 
Provided  further.   That  any  agreement  for  the 
sale  or  provision  of  any  equipment  on  the  Unit- 
ed States  Munitions  List  (established  pursuant 
t\section  38  of  the  Arms  Export  Control  Act)  to 
Tihkey  that  is  entered  into  by  the  United  States 
during  fiscal  year  1995  shall  expressly  state  that 
the  equipment  is  being  provided  by  the  United 
States  only  with  the  understanding  that  it  will 
not  be  used  for  internal  security  purposes:  Pro- 
vided further.  That  any  agreement  for  the  sale 
or  provision  of  any  equipment  on  the   United 
States  Munitions  List  (established  pursuant  to 
section  38  of  the  Arms  Export  Control  Act)  to 
Greece  that  is  entered  into  by  the  United  States 
during  fiscal   year  .1995.    shall   expressly   state 
that   the  equipment   is  being  provided  by   the 
United  States  only  with  the  understanding  that 
it  will  not  be  used  in  violation  of  the  United  Na- 
tions sanctions  against  Serbia  or  the  United  Na- 
tions Charter. 

None  of  the  funds  made  available  under 
this  heading  shall  be  available  to  finance  the 
procurement    of    defense    articles,    defense 


services,  or  design  and  construction  services 
that  are  not  sold  by  the  United  States  Gov- 
ernment under  the  Arms  Export  Control  Act 
unless    the    foreign    country    proposing    to 
make  such  procurements  has  first  signed  an 
agreement  with  the  United  States  Govern- 
ment specifying  the  conditions  under  which 
such    procurements   may   be    financed   with 
such  funds:  Provided.  That  all  country  and 
funding  level  increases  in  allocations  shall 
be  submitted  through  the  regular  notifica- 
tion procedures  of  section  515  of  this  Act: 
Provided  further.  That  funds  made  available 
under  this  heading  shall  be  obligated  upon 
apportionment  in  accordance  with  paragraph 
(5)(C)  of  title  31.  United  States  Code,  section 
1501(a):   Provided  further.  That  none  of  the 
funds  appropriated  under  this  heading  shall 
be  available  for  Zaire.  Sudan.  Liberia.  Gua- 
temala. Peru,  and  Malawi;  Provided  further. 
That  none  of  the  funds  appropriated  under 
this  heading  may  be  made  available  for  Co- 
lombia  or   Bolivia    until    the    Secretary    of 
State  certifies  that  such  funds  will  be  used 
by         such         country         primarily         for 
countemarcotics  activities:  Provided  further. 
That  funds  made  available  under  this  heading 
may  be  used,  notwithstanding  any  other  provi- 
sion of  law,  for  demtning  activities,  and  rruiy  in- 
clude   activities     implemented     through     non- 
governmental and  international  organizatioris: 
Provided  further.  That  any  agreement  for  the 
sale  or  provision  of  any  equipment  on  the  Unit- 
ed States  Munitions  List  (established  pursuant 
to  section  38  of  the  Arms  Export  Control  Act)  to 
Indonesia  that  is  entered  into  by  the  United 
States  during  fiscal  year  1995  shall  expressly 
state  the  understanding  that  the  equipment  may 
not  be  used  m  East   Timor    Provided  further. 
That  not  more  than  $100,000,000  of  the  funds 
made  available  under  this  heading  shall  be 
available  for  use  in  financing  the  procure- 
ment of  defense  articles,  defense  services,  or 
design  and  construction  services  that  are  not 
sold  by  the  United  States  Government  under 
the   Arms   Export  Control   Act  to  countries 
other  than  Israel  and  Egypt:  Provided  further. 
That  only  those  countries  for  which  assist- 
ance was  justified  for  the  •Foreign  Military 
Sales  Financing  Program"  in  the  fiscal  year 
1989  congressional  presentation  for  security 
assistance  programs  may  utilize  funds  made 
available  under  this  heading  for  procurement 
of  defense  articles,  defense  Services  or  design 
and  construction  services  that  are  not  sold 
by  the  United  States  Government  under  the 
Arms  Export  Control   Act:   Provided  further. 
That,  subject  to  the  regular  notification  pro- 
cedures  of   the   Committees   on    Appropria- 
tions, funds  made  available  under  this  head- 
ing for  the  cost  of  direct  loans  may  also  be 
used  to  supplement  the  funds  available  under 
this    heading    for    necessary    expenses    for 
grants  If  countries  specified  under  this  head- 
ing as  eligible  for  such  dirbct  loans  decline 
to  utilize  such  loans:  Provided  further.  That 
funds  appropriated  under  this  heading  shall 
be  expended  at  the  minimum  rate  necessary 
to  make  timely  payment  for  defense  articles 
and  services;  Provided  further.  That  the  De- 
partment of  Defense  shall  conduct  during  the 
current  fiscal  year  nonreimbursable  audits  of 
private  firms  whose  contracts  are  made  di- 
rectly with  foreign  governments  and  are  fi- 
nanced with  funds  made  available  under  this 
heading   (as   well   as   subcontractors   there- 
under) as  requested  by  the  Defense  Security 
Assistance    Agency:    Provided   further.    That 
not  more  than  $22,150,000  of  the  funds  appro- 
priated under  this  heading  may  be  obligated 
for  necessary   expenses,   including   the  pur- 
chase of  passenger  motor  vehicles  for  re- 
placement only  for  use  outside  of  the  United 
SUtes,  for  the  general  costs  of  administering 


military  assistance  and  sales:  Provided  fur- 
ther. That  not  more  than  $335,000,000  of  funds 
realized  pursuant  to  section  21(e)(1)(A)  of  the 
Arms  Export  Control  Act  may  be  obligated 
for  expenses  incurred  by  the  Department  of 
Defense  during  Ithe  fiscal  year  19941  fiscal 
year  1995  pursuant  to  section  43(b)  of  the 
Arms  Export  Control  Act.  except  that  this 
limitation  may  be  exceeded  only  through  the 
regular  notification  procedures  of  the  Com- 
mittees on  Appropriations:  Provided  further. 
That  none  of  the  funds  appropriated  under 
this  heading,  and  no  employee  of  the  Defense 
Security  Assistance  Agency,  may  be  used  to 
facilitate  the  transport  of  aircraft  to  com- 
mercial arms  sales  shows. 

SPECIAL  DEFE.VSE  ACQUISITION  FVSD 

Notwithstanding  any  provision  of  Public  Law 
102-391  as  amended  by  Public  Law  103-87.  not  to 
exceed  S140.000.000  of  the  obligational  authority 
provided  in  that  Act  under  the  heading  "Special 
Defense  Acquisition  Fund"  may  be  obligated 
pursuant  to  section  51(c)(2)  of  the  Arms  Export 
Control  Act. 

Not  to  exceed  S20.000.000  may  be  obligated 
pursuant  to  section  51(c)(2)  of  the  Arms  Export 
Control  Act  for  the  purposes  of  closing  the  Spe- 
cial Defense  Acquisition  Fund,  to  remain  avail- 
able for  obligation  until  September  30.  1998:  Pro- 
vided. That  the  authority  provided  in  this  Act  is 
not  used  to  initiate  new  procurements. 
PEACEKEEPING  OPERATIONS 
(INCLUDING  TRA.NSFER  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  551  of  the  Foreign  As- 
slsUnce  Act  of  1961.  $75,000,000.  Provided. 
That  of  this  amount  up  to  S850.000  may  be 
transferred  to.  and  merged  with,  funds  appro- 
priated under  the  heading  "International  Mili- 
tary Education  and  Training"  to  carry  out  the 
provisions  of  section  541  of  the  Act:  Provided 
further.  That  funds  transferred  under  the  pre- 
vious proviso  shall  be  in  addition  to  amount.^ 
that  may  be  transferred  between  accounts  under 
the  authority  of  any  other  provision  of  law. 
TITLE  IV— EXPORT  ASSISTANCE 

EXPORT-IMPORT  BANK  OF  THE  UNrTED  STATES 

The  Export-Import  Bank  of  the  United 
States  Is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  and  borrow- 
ing authority  available  to  such  corporation, 
and  In  accordance  with  law.  and  to  make 
such  contracts  and  commitments  without  re- 
gard to  fiscal  year  limitations,  as  provided 
by  section  104  of  the  Government  Corpora- 
tion Control  Act.  as  may  be  necessary  in  car- 
rying out  the  program  for  the  current  fiscal 
year  for  such  corporation:  Provided.  That 
none  of  the  funds  available  during  the  cur- 
rent fiscal  year  may  be  used  to  make  expend- 
itures, contracts,  or  commitments  for  the 
export  of  nuclear  equipment,  fuel,  or  tech- 
nology to  any  country  other  than  a  nuclear- 
weapon  State  as  defined  In  article  IX  of  the 
Treaty  on  the  Non-Prollferation  of  Nuclear 
Weapons  eligible  to  receive  economic  or 
military  assistance  under  this  Act  that  has 
detonated  a  nuclear  explosive  after  the  date 
of  enactment  of  this  Act. 

SUBSIDY  APPROPRIATION 

For  the  cost  of  direct  loans,  loan  guaran 
tees,  insurance,  and  tied-aid  grants  as  au- 
thorized by  section  10  of  the  Export-Import 
Bank  Act  of  1945.  as  amended.  ($792,653.0001 
S786.55l.000  to  remain  available  until  Septem 
ber  30.  1996:  Provided.  That  such  costs,  inclutl 
ing  the  cost  of  modifying  such  loans,  shall  b.- 
as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974;   {Provided  further.  That, 
these  funds  are  available  to  subsidize  gross 
obligations  for  the  principal  amount  of  di- 
rect  loans,   and   tied-aid   grants,   and   total 


loan  principal,  any  part  of  which  is  to  be 
guaranteed.  Including  insurance,  of  not  to 
exceed  $19,000,000,000:1  Provided  further.  That 
such  sums  shall  remain  available  until  2010 
for  the  disbursement  of  direct  loans,  loan 
guarantees,  insurance  and  tied-aid  grants  ob- 
ligated in  fiscal  years  1995  and  1996;  Provided 
further.  That  up  to  $100,000,000  of  funds  appro- 
priated by  this  paragraph  shall  remain  avail- 
able until  expended  and  may  be  used  for  tied- 
aid  grrant  purposes:  Provided  further.  That 
none  of  the  funds  appropriated  by  this  para- 
graph may  be  usecl  for  tied-aid  credits  or 
grants  except  through  the  regular  notifica- 
tion procedures  of  the  Committees  on  Appro- 
priations: Provided  further.  That  funds  appro- 
priated by  this  paragraph  are  made  available 
notwithstanding  section  2(b)(2)  of  the  Ex- 
port-Import Bank  Act  of  1945.  in  connection 
with  the  purchase  or  lease  of  any  product  by 
any  East  European  country,  any  Baltic 
State,  or  any  agency  or  national  thereof. 

ADMINISTRATIVE  EXPENSES 

For  administrative  expenses  to  carry  out 
the  direct  and  guaranteed  loan  and  insurance 
programs  (to  be  computed  on  an  accrual 
basis),  including  hire  of  passenger  motor  ve- 
hicles and  services  as  authorized  by  5  U.S.C. 
3109.  and  not  to  exceed  $20,000  for  official  re- 
ception and  representation  expenses  for 
members  of  th%  Board  of  Directors, 
I$44.550.0001  S45.228.000.  Provided.  That  nec- 
essary expenses  (including  special  services 
performed  on  a  contract  or  fee  basis,  but  not 
including  other  personal  services)  In  connec- 
tion with  the  collection  of  moneys  owed  the 
Export-Import  Bank,  repossession  or  sale  of 
pledged  collateral  or  other  assets  acquired 
by  the  Export-Import  Bank  In  satisfaction  of 
moneys  owed  the  Export-Import  Bank,  or 
the  investigation  or  appraisal  of  any  prop- 
erty, or  the  evaluation  of  the  legal  or  tech- 
nical aspects  of  any  transaction  for  which  an 
application  for  a  loan,  guarantee  or  insur- 
ance commitment  has  been  made,  shall  be 
considered  nonadminlstratlve  expenses  for 
the  purposes  of  this  heading.-  Provided  fur- 
ther. That,  notwithstanding  subsection  (b)  of 
section  117  of  the  Export  Enhancement  Act  of 
1992.  subsection  (a)  thereof  shall  remain  in  ef- 
fect until  October  1.  1995. 

OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 
IpROGRAM  ACCOUNT 

(For  the  fcabsidy  cost  as  defined  In  section 
13201  of  the  Budget  Enforcement  Act  of  1990, 
of  direct  and  guaranteed  loans  authorized  by 
section  234  of  the  Foreign  Assistance  Act  of 
1961.  as  follows;  cost  of  direct  and  guaranteed 
loans.  $23,296,000.  In  addition,  for  administra- 
tive expenses  to  carry  out  the  direct  and 
guaranteed  loan  programs.  $7,933,000:  Pro- 
vided. That  the  funds  provided  in  this  para- 
graph shall  be  available  for  and  apply  to 
costs,  direct  loan  obligations  and  loan  guar- 
anty commitments  Incurred  or  made  during 
the  period  from  October  1.  1994  through  Sep)- 
tember  30.  1996:  Provided  further.  That  such 
sums  are  to  remain  available  through  fiscal 
year  2003  for  the  disbursement  of  direct  and 
guaranteed  loans  obligated  in  fiscal  year 
1995,  and  through  2004  for  the  disbursement 
of  direct  and  guaranteed  loans  obligated  in 
fiscal  year  1996. 

(The  Overseas  Private  Investment  Cor- 
poration is  authorized  to  make,  without  re- 
gard to  fiscal  year  limitations,  as  provided 
by  31  U.S.C.  9104.  such  noncredit  expendi- 
tures and  commitments  within  the  limits  of 
funds  available  to  It  and  in  accordance  with 
law  (including  an  amount  for  official  recep- 
tion and  representation  expenses  which  shall 
not  exceed  $35,000)  as  may  be  necessary. 1 

NONCREDIT  ACCOUNT 
The  Overseas  Private  Investment  Corporation 
is  authorized  to  make,  without  regard  to  fiscal 


year  limitations,  as  provided  by  31  U.S.C.  9104. 
such  expenditures  and  commitments  within  the 
limits  of  funds  available  to  it  and  in  accordance 
with  law  as  may  be  necessary:  Provided.  That 
the  amount  available  for  administrative  ex- 
penses to  carry  out  the  credit  and  insurance 
programs  (including  an  amount  for  official  re- 
ception and  representation  expenses  which  shall 
not  exceed  S35,000)  shall  not  exceed  S24.322,000: 
Provided  further.  That  project-specific  trans- 
action costs,  including  direct  and  indirect  costs 
incurred  in  claims  settlements,  and  other  direct 
costs  associated  with  services  provided  to  spe- 
cific investors  or  potential  investors  pursujint  to 
section  234  of  the  Foreign  Assistance  Act  of  1961 
shall  not  be  considered  administrative  expenses 
for  the  purposes  of  this  heading. 
PROGRAM  ACCOUNT 

For  the  cost  of  direct  and  guaranteed  loans, 
S34.944.000.  as  authorized  by  section  234  of  the 
Foreign  Assistance  Act  of  1961.  to  be  derived  by 
transfer  from  the  Overseas  Private  Investment 
Corporation  Noncredit  Account:  Provided,  That 
such  costs,  including  the  cost  of  modifying  such 
loans,  shall  be  as  defined  m  section  502  of  the 
Congressional  Budget  Act  of  1974:  Provided  fur- 
ther. That  not  less  than  S24,944.000  of  such  sub- 
sidy shall  be  available  for  direct  loan  obligations 
and  loan  guaranty  commitments  incurred  or 
made  during  fiscal  years  1995  and  1996,  and  the 
remainder  of  such  subsidy  shall  be  available  for 
such  purposes  without  fiscal  year  limitation: 
Provided  further.  That  such  sums  that  are  made 
available  during  fiscal  years  1995  and  1996  shall 
remain  available  through  fiscal  year  2003  for  the 
disbursement  of  direct  and  guaranteed  loans  ob- 
ligated in  fiscal  year  1995,  and  through  2(X)4  for 
the  disbursement  of  direct  and  guaranteed  loans 
obligated  in  fiscal  year  1996:  Provided  further. 
That  such  sums  that  are  obligated  after  fiscal 
year  1996  shall  remain  available  for  the  dis- 
bursement of  direct  and  guaranteed  loans 
through  the  eriU  of  the  eighth  fiscal  year  after 
the  fiscal  year  in  which  such  sums  were  obli- 
gated. In  addition,  such  sums  as  may  be  nec- 
essary for  administrative  expenses  to  carry  out 
the  credit  program  may  be  derived  from  amounts 
available  for  administrative  expenses  to  carry 
out  the  credit  and  insurance  programs  in  the 
Overseas  Private  Investment  Corporation  Non- 
credit  Account  and  merged  with  said  account. 
Funds  Appropriated  to  the  President 

TRADE  and  development  AGENCY 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  661  of  the  Foreign  As- 
sistance Act  of  1961.  $44,986,000. 

TITLE  V— GENERAL  PROVISIONS 

OBLIGATIONS  DURING  LAST  MONTH  OF 

AVAILABILITY 

Sec.  501.  Except  for  the  appropriations  en- 
titled "International  Disaster  Assistance", 
and  "United  States  Emergency  Refugee  and 
Migration  Assistance  Fund",  not  more  than 
15  per  centum  of  any  appropriation  item 
made  available  by  this  Act  shall  be  obligated 
during  the  lasttaonth  of  availability. 

PROHIBITION  bF  BILATERAL  FUNDING  FOR 
INTERNATIONXL  FINANCIAL  INSTITtTTIONS 

Sec.  502.  Non^of  the  funds  contained  in 
title  II  of  this  Act  may  be  used  to  carry  out 
the  provisions  of  section  209(d)  of  the  For- 
eign Assistance  Act  of  1961. 

LIMITATION  ON  RESIDENCE  EXPENSES 

Sec.  503.  Of  the  funds  appropriated  or  made 
available  pursuant  to  this  Act,  not  to  exceed 
$126,500  shall  be  for  official  residence  ex- 
penses of  the  Agency  for  International  De- 
velopment during  the  current  fiscal  year: 
Provided.  That  appropriate  steps  shall  be 
taken  to  assure  that,  to  the  maximum  ex- 
tent possible.  United  States-owned  foreign 
currencies  are  utilized  In  lieu  of  dollars. 


LIMITATION  ON  EXPENSES 

Sec.  504.  Of  the  funds  appropriated  or  made 
available  pursuant  to  this  Act.  not  to  exceed 
$5,000  shall  be  for  entertainment  expenses  of 
the  Agency  for  International  Development 
during  the  current  fiscal  year. 

LIMITATION- ON  REPRESENTATIONAL 
ALLOWANCES 

Sec.  505.  Of  the  funds  appropriated  or  made 
available  pursuant  to  this  Act.  not  to  exceed 
$95,000  shall  be  available  for  representation 
allowances  for  the  Agency  for  International 
Development  during  the  current  fiscal  year: 
Provided.  That  appropriate  steps  shall  be 
taken  to  assure  that,  to  the  maximum  ex- 
tent possible.  United  States-owned  foreign 
currencies  are  utilized  in  lieu  of  dollars:  Pro- 
vided further.  That  of  the  funds  made  avail- 
able by  this  Act  for  general  costs  of  admin- 
istering military  assistance  and  sales  under 
the  heading  "Foreign  Military  Financing 
Program",  not  to  exceed  $2,000  shall  be  avail- 
able for  entertainment  expenses  and  not  to 
exceed  $50,000  shall  be  available  for  represen- 
tation allowances:  Provided  further.  That  of 
the  funds  made  available  by  this  Act  under 
the  heading  "International  Military  Edu- 
cation and  Training",  not  to  exceed  $50,000 
shall  be  available  for  entertainment  allow- 
ances: Provided  further.  That  of  the  funds 
made  available  by  this  Act  for  the  Inter- 
American  Foundation,  not  to  exceed  $2,000 
shall  be  available  for  entertainment  and  rep- 
resentation allowances:  Provided  further. 
That  of  the  funds  made  available  by  this  Act 
for  the  Peace  Corps,  not  to  exceed  a  total  of 
$4,000  shall  be  available  for  entertainment 
expenses:  Provided  further.  That  of  the  funds 
made  available  by  this  Act  ur.der  the  head- 
ing "Trade  and  Development  Agency",  not 
to  exceed  $2,000  shall  be  available  for  rep- 
resentation and  entertainment  allowances. 

PROHIBITION  ON  FINANCING  NUCLEAR  GOODS 

Sec.  506.  None  of  the  funds  appropriated  or 
made  available  (other  than  funds  for  "Inter- 
national Organizations  and  Programs")  pur- 
suant to  this  Act.  for  carrying  out  the  For- 
eign Assistance  Act  of  1961.  may  be  used,  ex- 
cept for  purposes  of  nuclear  safety,  to  fi- 
nance the  export  of  nuclear  equipment,  fuel, 
or  technology. 

PROHIBITION  AGAINST  DIRECT  FUNDING  FOR 
CERTAIN  COUNTRIES 

Sec.  507.  None  "of  the  funds  appropriated  or 
otherwise  made  available  pursuant  to  this 
Act  shall  be  obligated  or  expended  to  finance 
directly  any  assistance  or  reparations  to 
Cuba,  Iraq,  Libya,  (the  Socialist  Republic  of 
Vietnam, 1  Iran.  Serbia.  Sudan,  or  Syria:  Pro- 
vided. That  for  purposes  of  this  section,  the 
prohibition  on  obligations  or  expenditures 
shall  include  direct  loans,  credits,  insurance 
and  guarantees  of  the  Export-Import  Bank 
or  its  agents. 

MILITARY  (X)UPS 

Sec  508.  None  of  the  funds  appropriated  or 
otherwise  made  available  pursuant  to  this 
Act  shall  be  obligated  or  expended  to  finance 
directly  any  assistance  to  any  country  whose 
duly  elected  Head  of  Government  is  deposed 
by  military  coup  or  decree:  Provided.  That 
assistance  may  be  resumed  to  such  country 
if  the  President  determines  and  reports  to 
the  Committees  on  Appropriations  that  sub- 
sequent to  the  termination  of  assistance  a 
democratically  elected  government  has 
taken  office. 

TRANSFERS  BETWEEN  ACCOUNTS 

Sec.  509.  None  of  the  funds  made  available 
by  this  Act  may  be  obligated  under  an  appro- 
priation account  to  which  they  were  not  ap- 
propriated, unless  the  President,  prior  to  the 
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exercise  of  any  authority  contained  in  the 
Foreifrn  Assistance  Act  of  1%1  to  transfer 
funds,  consults  with  and  provides  a  written 
policy  justification  to  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate:  Provided.  That  the  ex- 
ercise of  such  authority  shall  be  subject  to 
the  regular  notification  procedures  of  the 
Committees  on  Appropriations. 

deobligation;:reobligation  AUTHORrrV 

Sec.  510.  (a)  Amounts  certified  pursuant  to 
section  1311  of  the  Supplemental  Appropria- 
tions Act.  1955.  as  having  been  obligated 
against  appropriations  heretofore  made 
under  the  authority  of  the  Foreign  Assist- 
ance Act  of  1961  for  the  same  general  purpose 
as  any  of  the  headings  under  the  'Agency  for 
International  Development"  are.  if 
deobligated.  hereby  continued  available  for 
the  same  period  as  the  respective  appropria- 
tions under  such  headings  or  until  Septem- 
ber 30.  1995.  whichever  is  later,  and  for  the 
same  general  purpose,  and  for  countries 
within  the  same  region  as  originally  obli- 
gated: Provided.  That  the  Appropriations 
Committees  of  both  Houses  of  the  Congress 
are  notified  fifteen  days  in  advance  of  the 
deobligation  and  reobllgation  of  such  funds 
in  accordance  with  regular  notification  pro- 
cedures of  the  Committees  on  Appropria- 
tions. 

(b)  Obligated  balances  of  funds  appro- 
priated to  carry  out  section  23  of  the  Arms 
Export  Control  Act  as  of  the  end  of  the  fiscal 
year  immediately  preceding  the  current  fis- 
cal year  are.  if  deobligated.  hereby  continued 
available  during  the  current  fiscal  year  for 
the  same  purpose  under  any  authority  appli- 
cable to  such  appropriations  under  this  Act: 
Provided.  That  the  authority  of  this  sub- 
section may  not  be  used  in  fiscal  year  1995. 

AVAILA-BILITY  OF  FUNDS 

Sec.  511.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  after  the  expiration  of  the  current 
fiscal  year  unless  expressly  so  provided  in 
this  Act:  Provided.  That  funds  appropriated 
for  the  purposes  of  chapters  1  and  8  of  part  I. 
section  667.  and  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961.  as  amended, 
shall  remain  available  until  expended  if  such 
funds  are  initially  obligated  before  the  expi- 
ration of  their  respective  periods  of  avail- 
ability contained  in  this  Act:  Provided  fur- 
ther. That,  notwithstanding  any  other  provi- 
sion of  this  Act.  any  funds  made  available 
for  the  purposes  of  chapter  1  of  part  I  and 
chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  which  are  allocated  or  obligated 
for  cash  disbursements  in  order  to  address 
balance  of  payments  or  economic  policy  re- 
form objectives,  shall  remain  available  until 
expended:  Provided  further.  That  the  report 
required  by  section  653(a)  of  the  Foreign  As- 
sistance Act  of  1961  shall  designate  for  each 
country,  to  the  extent  known  at  the  time  of 
submission  of  such  report,  those  funds  allo- 
cated for  cash  disbursement  for  balance  of 
payment  and  economic  policy  reform  pur- 
poses. 

LIMFTATION  ON  ASSISTANCE  TO  COUNTRIES  IN 
DEFAULT 

Sec.  512.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  to  furnish  as- 
sistance to  any  country  which  is  in  default 
during  a  period  in  excess  of  one  calendar 
year  in  payment  to  the  United  States  of 
principal  or  interest  on  any  loan  made  to 
such  country  by  the  United  States  pursuant 
to  a  program  for  which  funds  are  appro- 
priated under  this  Act:  Provided.  That  this 
section  and  section  620(q)  of  the  Foreign  As- 
sistance Act  of  1961  shall  not  apply  to  funds 


made  available  in  this  Act  or  during  the  cur- 
rent fiscal  year  for  Nicaragua,  and  for  any 
narcotics-related  assistance  for  Colombia. 
Bolivia,  and  Peru  authorized  by  the  Foreign 
Assistance  Act  of  1961  or  the  Arms  Export 
Control  Act. 

COMMERCE  AND  TRADE 

Sec.  513.  <a)  None  of  the  funds  appropriated, 
or  made  available  pursuant  to  this  Act  for 
direct  assistance  and  none  of  the  funds  oth- 
erwise made  available  pursuant  to  this  Act 
to  the  Export-Import  Bank  and  the  Overseas 
Private  Investment  Corporation  shall  be  ob- 
ligated or  expended  to  finance  any  loan,  any 
assistance  or  any  other -financial  commit- 
ments for  establishing  or  expanding  produc- 
tion of  any  commodity  for  export  by  any 
country  other  than  the  United  States,  if  the 
commodity  is  likely  to  be  in  surplus  on 
world  markets  at  the  time  the  resulting  pro- 
ductive capacity  is  expected  to  become  oper- 
ative and  if  the  assistance  will  cause  sub- 
stantial injury  to  United  States  producers  of 
the  same,  similar,  or  competing  commodity: 
Provided.  That  such  prohibition  shall  not 
apply  to  the  Export-Import  Bank  if  in  the 
judgment  of  its  Board  of  Directors  the  bene- 
fits to  industry  and  employment  in  the  Unit- 
ed States  are  likely  to  outweigh  the  injury 
to  United  States  producers  of  the  same,  simi- 
lar, or  competing  commodity. 

(b)  None  of  the  funds  appropriated  by  this 
or  any  other  Act  to  carry  out  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
shall  be  available  for  any  testing  or  breeding 
feasibility  study,  variety  improvement  or  in- 
troduction, consultancy,  publication,  con- 
ference, or  training  in  connection  with  the 
growth  or  production  in  a  foreign  country  of 
an  agricultural  commodity  for  export  which 
would  compete  with  a  similar  commodity 
grown  or  produced  in  the  United  States:  Pro- 
vided. That  this  subsection  shall  not  pro- 
hibit— 

(1)  activities  designed  to  increase  food  se- 
curity in  developing  countries  where  such 
activities  will  not  have  a  significant  impact 
in  the  export  of  agricultural  commodities  of 
the  United  States;  or 

(2)  research  activities  intended  primarily 
to  benefit  American  producers. 

(c)  None  of  the  funds  provided  in  this  Act 
to  the  Agency  for  International  Develop- 
ment, other  than  funds  made  available  to 
carry  out  Caribbean  Basin  Initiative  pro- 
grams under  the  Tariff  Schedules  of  the 
United  States,  section  1202  of  title  19.  United 
States  Code,  schedule  8.  part  I.  subpart  B. 
item  807.00.  shall  be  obligated  or  expended— 

(1)  to  procure  directly  feasibility  studies  or 
prefeasibility  studies  for.  or  project  profiles 
of  potential  investment  in.  the  manufacture, 
for  export  to  the  United  States  or  to  third 
country  markets  In  direct  competition  with 
United  States  exports,  of  import-sensitive 
articles  as  defined  by  section  503(c)(1)  (A) 
and  (E)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
2463(c)(1)  (A)  and  (E));  or 

(2)  to  assist  directly  in  the  establishment 
of  facilities  specifically  designed  for  the 
manufacture,  for  export  to  the  United  States 
or  to  third  country  markets  in  direct  com- 
petition with  United  SUtes  exports,  of  im- 
port-sensitive articles  as  defined  in  section 
503(c)(1)  (A)  and  (E)  of  the  Tariff  Act  of  1930 
(19  use.  2463(c)(1)  (A)  and  (E)). 

SURPLUS  COMMODITIES 

Sec.  514.  The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Directors  of  the  International  Bank  for  Re- 
construction and  Development,  the  Inter- 
national Development  Association,  the 
International     Finance     Corporation,     the 


Inter-American  Development  Bank,  the 
International  Monetary  Fund,  the  Asian  De- 
velopment Bank,  the  Inter-American  Invest- 
ment Corporation,  the  European  Bank  for 
Reconstruction  and  Development,  the  Afri- 
can Development  Bank,  and  the  African  1 
velopment  Fund  to  use  the  voice  and  vote  : 
the  United  States  to  oppose  any  assistance 
by  these  institutions,  using  funds  appro- 
priated or  made  available  pursuant  to  this 
Act.  for  the  production  or  extraction  of  any 
commodity  or  mineral  for  export,  if  it  is  in 
surplus  on  world  markets  and  if  the  assist- 
ance will  cause  substantial  injury  to  United 
States  producers  of  the  same,  similar,  or 
competing  commodity. 

NOTIFICATION  REQUIREMENTS 

SEC.  515.  For  the  purposes  of  providing  the 
Executive  Branch  with  the  necessary  admin- 
istrative flexibility,  none  of  the  funds  made 
available  under  this  Act  for  'Development 
Assistance     Fund".      "Population.     Develop- 
ment Assistance".    "Development   Fund  for 
Africa".     "International    organizations    and 
programs  ■.  "Trade  and  Developrpent  Agen- 
cy".   "International  narcotics  control".  "As- 
sistance for  Eastern  Europe  and  the  Baltic 
States".  "Assistance  for  the  New  Independ- 
ent  States   of   the   Former   Soviet   Union  ", 
"Economic   Support   Fund".     "Peafiekeeping 
operations".       Operating    expenses    of    the 
Agency     for     International     Development  ". 
"Operating  expenses  of  the  Agency  for  Inter- 
national   Development    Office    of    Inspector 
General".        ■Anti-terrorism       assistance". 
"Foreign     Military     Financing     Program". 
"International  military  education  and  train- 
ing'    [(including    the    military-to-mllitary 
contact  program)!.  "Mititary-to-Military  Con- 
tact    Program".     "Inter-American     Founda- 
tion".    "African    Development    Foundation". 
"Peace  Corps',  or    "Migration  and   refugee 
assistance  ".  shall  be  available  for  obligation 
for   activities,    programs,    projects,    type   of 
materiel  assistance,  countries,  or  other  oper 
ation  not  justified  or  in  excess  of  the  amount 
justified  to  the  Appropriations  Committees 
for  obligation   under  any   of  these   specific 
headings  unless  the  Appropriations  Commit- 
tees  of  both   Houses   of  Congress   are    pre- 
viously notified  fifteen  days  in  advance:  Pro- 
vided. That  the  President  shall  not  enter  into 
any  commitment  of  funds  appropriated  for 
the  purposes  of  section  23  of  the  Arms  Export 
Control  Act  for  the  provision  of  major  de- 
fense  equipment,    other    than   conventional 
ammunition,  or  other  major  defense  items 
defined    to    be    aircraft,    ships,    missiles,    or 
combat  vehicles,  not  previously  justified  to 
Congress  or  20  per  centum  in  excess  of  the 
quantities  justified  to  Congress  unless  the 
Committees  on  Appropriations  are  notified 
fifteen  days  in  advance  of  such  commitment: 
Provided  further.  That  this  section  shall  not 
apply  to  any  reprogramming  for  an  activity. 
program,  or  project  under  chapter  1  of  part  1 
of  the  Foreign  Assistance  Act  of  1961  of  les.'^ 
than  20  per  centum  of  the  amount  previousl.v 
justified  to  the  Congress  for  obligation   for 
such  activity,   program,  or  project  for  the 
current  fiscal  year:  Provided  further.  That  the 
requirements  of  this  section  or  any  similar 
provision  of  this  Act  requiring  noliflcatioii 
in  accordance  with  the  regular  notification 
procedures  of  the  Committees  on  Appropria 
tions  may  be  waived  if  failure  to  do  so  would 
pose  a  subsuntial  risk  to  human  health  or 
welfare:  Provided  further.  That  in  case  of  any 
such  waiver,  notification  to  the  Cong:'ess.  oi 
the   appropriate   congressional    committees, 
shall  be  provided  as  early  as  practicable,  but 
in  no  event  later  than  three  days  after  tak 
ing  the  action  to  which  suc'^  notification  re- 
quirement was  applicable,  in  the  context  of 


the  circumstances  necessitating  such  waiver: 
Provided  further.  That  any  notification  pro- 
vided pursuant  to  such  a  waiver  shall  con- 
tain an  explanation  of  the  emergency  cir- 
cumstances. 

Drawdowns  made  pursuant  to  section 
506(a)(2)  of  the  Foreign  Assistance  Act  of  1961 
shall  be  subject  to  the  regular  notification 
procedures  of  the  Committees  on  Appropria- 
tions. 

LIMITATION  ON  AVAILABILITY  OF  FUNDS  FOR 
INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

Sec.  516.  (a)  Notwithstanding  any  other 
provision  of  law  or  of  this  Act.  none  of  the 
funds  provided  for  ""International  Organiza- 
tions and  Programs"  shall  be  available  for 
the  United  States  proportionate  share,  in  ac- 
cordance with  section  307(c)  of  the  Foreign 
Assistance  Act  of  1961.  for  any  programs 
identified  in  section  307.  or  for  Libya,  Iran, 
or.  at  the  discretion  of  the  President.  Com- 
munist countries  listed  in  section  620(f)  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended:  Provided.  That,  subject  to  the  regu- 
lar notification  procedures  of  the  Commit- 
tees on  Appropriations,  funds  appropriated 
under  this  Act  or  any  previously  enacted  Act 
making  appropriations  for  foreign  oper- 
ations, export  financing,  and  related  pro- 
grams, which  are  returned  or  not  made  avail- 
able for  organizations  and  programs  because 
of  the  implementation  of  this  section  or  any 
similar  provision  of  law.  shall  remain  avail- 
able for  obligation  through  September  30. 
1996. 

(b)  The  United  States  shall  not  make  any 
voluntary  or  assessed  contribution — 

(1)  to  any  affiliated  organization  of  the 
United  Nations  which  grants  full  nftmber- 
.ship  as  a  state  to  any  organization  or  group 
that  does  not  have  the  internationally  recog- 
nized attributes  of  statehood,  or 

(2)  to  the  United  Nations,  if  the  United  Na- 
tions grants  full  membership  as  a  state  in 
the  United  Nations  to  any  organization  or 
group  that  does  not  have  the  internationally 
recognized  attributes  of  statehood. 

during  any  period  in  which  such  membership 
is  effective. 

ECONOMIC  SUPPORT  FUND  ASSISTANCE  FOR 
ISRAEL 

SEC.  517.  The  Congress  finds  that  progress 
on  the  peace  process  in  the  Middle  East  is  vi- 
tally important  to  United  States  security  in- 
terests in  the  region.  The  Congress  recog- 
nizes that,  in  fulfilling  its  obligations  under 
the  Treaty  of  Peace  Between  the  Arab  Re- 
public of  Egypt  and  the  State  of  Israel,  done 
at  Washington  on  March  26.  1979.  Israel  in- 
curred severe  economic  burdens.  Further- 
more, the  Congress  recognizes  that  an  eco- 
nomically and  militarily  secure  Israel  serves 
the  security  interests  of  the  United  States, 
for  a  secure  Israel  is  an  Israel  which  has  the 
incentive  and  confidence  to  continue  pursu- 
ing the  peace  process.  Therefore,  the  Con- 
gress declares  that  it  is  the  policy  and  the 
intention  of  the  United  States  that  the  funds 
provided  in  annual  appropriations  for  the 
Economic  Support  Fund  which  ars- allocated 
to  Israel  shall  not  be  less  than  the  annual 
debt  repayment  (interest  and  principal)  from 
Israel  to  the  United  States  Government  in 
recognition  that  such  a  principle  serves 
United  States  interests  in  the  region. 

PROHIBITION  CONCERNING  ABORTIONS  AND 
INVOLUNTARY  STERILIZATION 

Sec.  518.  None  of  the  funds  made  available 
to  carry  out  part  I  of  the  Foreign  Assistance 
Act  of  1961.  as  amended,  may  be  used  to  pay 
for  the  performance  of  abortions  as  a  method 
of  family  planning  or  to  motivate  or  coerce 
any  person  to  practice  abortions.  None  of  the 


funds  made  available  to  carry  out  part  I  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended,  may  be  used  to  pay  for  the  per- 
formance of  involuntary  sterilization  as  a 
method  of  family  planning  or  to  coerce  or 
provide  any  financial  incentive  to  any  person 
to  undergo  sterilizations.  None  of  the  funds 
made  available  to  carry  out  part  I  of  the 
Foreign  Assistance  Act  of  1961.  as  amended, 
may  be  used  to  pay  for  any  biomedical  re- 
search which  relates  in  whole  or  in  part,  to 
methods  of.  or  the  performance  of.  abortions 
or  involuntary  sterilization  as  a  means  of 
family  planning.  None  of  the  funds  made 
available  to  carry  out  part  I  of  the  Foreign 
Assistance  Act  of  1961.  as  amended,  may  be 
obligated  or  expended  for  any  country  or  or- 
ganization if  the  President  certifies  that  the 
use  of  these  funds  by  any  such  country  or  or- 
ganization would  violate  any  of  the  above 
provisions  related  to  abortions  and  involun- 
tary sterilizations.  The  Congress  reaffirms 
its  commitments  to  Population,  Develop- 
ment Assistance  and  to  the  need  for  in- 
formed voluntary  family  planning. 

REPORTING  REQUIREMENT 

Sec.  519.  The  President  shall  submit  to  the 
Committees  on  Appropriations  the  reports 
required  by  section  25(a)(1)  of  the  Arms  Ex- 
port Control  Act. 

SPECLAL  NOTIFICATION  REQUIREMENTS 

Sec.  520.  None  of  the  funds  appropriated  in 
this  Act  shall  be  obligated  or  expended  for 
Colombia.  Dominican  Republic.  El  Salvador. 
Guatemala.  Haiti.  Indonesia.  Liberia.  Nica- 
ragua, Pakistan.  Peru.  Rwanda.  Sudan,  or 
Zaire  except  as  provided  through  the  regular 
notification  procedures  of  the  Committees 
on  Appropriations:  Provided.  That  this  sec- 
tion shall  not  apply  to  funds  appropriated  by 
this  Act  to  carry  out  the  provisions  of  chap- 
ter 1  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  that  are  made  available  for  El  Sal- 
vador and  Nicaragua. 

DEFINITION  OF  PROGRAM,  PROJECT.  AND 
ACTIVITY 

Sec.  521.  For  the  purpose  of  this  Act.  '"pro- 
gram, project,  and  activity"  shall  be  defined 
at  the  Appropriations  Act  account  level  and 
shall  include  all  Appropriations  and  Author- 
izations Acts  earmarks,  ceilings,  and  limita- 
tions with  the  exception  that  for  the  follow- 
ing accounts:  Economic  Support  Fund  and 
Foreign  Military  Financing  Program,  "pro- 
gram, project,  and  activity"  shall  also  be 
considered  to  include  country,  regional,  and 
central  program  level  funding  within  each 
such  account;  for  the  development  assistance 
accounts  of  the  Agency  for  International  De- 
velopment "program,  project,  and  activity" 
shall  also  be  considered  to  include  central 
program  level  funding,  either  as  (1)  justified 
to  the  Congress,  or  (2)  allocated  by  the  exec- 
utive branch  in  accordance  with  a  report,  to 
be  provided  to  the  Committees  on  Appropria- 
tions within  thirty  days  of  enactment  of  this 
Act.  as  required  by  section  653(a)  of  the  For- 
eign Assistance  Act  of  1961. 

FAMILY  PLANNING.  CHILD  SURVIVAL  AND  AIDS 
ACTIVITIES 

Sec  522.  Up  to  $8,000,000  of  the  funds  made 
available  by  this  Act  for  assistance  for  fam- 
ily planning,  health,  child  survival,  and 
AIDS,  may  be  used  to  reimburse  United 
States  Government  agencies,  agencies  of 
State  governments,  institutions  of  higher 
learning,  and  private  and  voluntary  organi- 
zations for  the  full  cost  of  individuals  (in- 
cluding for  the  personal  services  of  such  indi- 
viduals) detailed  or  assigned  to,  or  con- 
tracted by,  as  the  case  may  be.  the  Agency 
for  International  Development  for  the  pur- 


pose of  carrying  out  family  planning  activi- 
ties, child  survival  activities  and  activities 
relating  to  research  on.  and  the  treatment 
and  control  of.  acquired  immune  deficiency 
syndrome  in  developing  countries:  Provided. 
That  such  individuals  shall  not  be  included 
within  any  personnel  ceiling  applicable  to 
any  United  States  Government  agency  dur- 
ing the  period  of  detail  or  assignment:  Pro- 
vided further.  That  funds  appropriated  by  this 
Act  that  are  made  available  for  child  sur- 
vival activities  or  activities  relating  to  re- 
search on.  and  the  treatment  and  control  of. 
acquired  Immune  deficiency  syndrome  may 
be  made  available  notwithstanding  any  pro- 
vision of  law  that  restricts  assistance  to  for- 
eign countries:  Provided  further.  That  funds 
appropriated  by  this  Act  that  are  made 
available  for  family  planning  activities  may 
be  made  available  notwithstanding  section 
512  of  this  Act  and  section  620(q)  of  the  For- 
eign Assistance  Act  Df  1961. 

PROHIBITION  AGAINST  INDIRECT  FUNDING  TO 
CERTAIN  COUNTRIES 

Sec  523.  None  of  the  funds  appropriated  or 
otherwise  made  available  pursuant  to  this 
Act  shall  be  obligated  to  finance  indirectly 
any  assistance  or  reparations  to  Cuba.  Iraq. 
Libya.  Ithe  Socialist  Republic  of  Vietnam.! 
Iran.  Syria.  North  Korea,  or  the  Peoples  Re- 
public of  Chinal.  or  Laos!  unleE.s  the  Presi- 
dent of  the  United  States  certifies  that  the 
withholding  of  these  funds  is  contrary  to  the 
national  interest  of  the  United  States. 

RECIPROCAL  LEASING 

Sec.  524.  Section  61(a)  of  the  Arms  Export 
Control    Act    is    amended    by    striking    out 
"1994"  and  inserting  in  lieu  thereof  "1995". 
NOTIFICATION  ON  EXCESS  DEFENSE  EQUIPMENT 

Sec  525.  Prior  to  providing  excess  Depart- 
ment of  Defense  articles  in  accordance  with 
section  516(a)  of  the  Foreign  Assistance  Act 
of  1%I.  the  Department  of  Defense  shall  no- 
tify the  Committees  on  Appropriations  to 
■  the  same  extent  and  under  the  same  condi- 
tions as  are  other  committees  pursuant  to 
subsection  (c)  of  that  section:  Provided.  That 
before  issuing  a  letter  of  offer  to  sell  excess 
defense  articles  under  the  Arms  Export  Con- 
trol Act.  the  Department  of  Defense  shall  no- 
tify the  Committees  on  Appropriations  in  ac- 
cordance with  the  regular  notification  proce- 
dures of  such  Committees:  Provided  further. 
That  sWbh  Committees  shall  also  be  informed 
of  the  original  acquisition  cost  of  such  de- 
fense articles. 

AUTHORIZATION  REQUIREMENT 

Sec  526.  Funds  appropriated  by  this  Act 
may  be  obligated  and  expended  [subject  tol 
notwithstanding  section  10  of  Public  Law  91- 
672  and  section  15  of  the  State  Department 
Basic  Authorities  Act  of  1956:  Provided.  That 
the  Secretary  of  the  Treasury  may.  to  fulfill 
commitments  of  the  United  States,  (a)  subscribe 
to  and  make  payment  for  shares  of  the  Inter- 
American  Development  Bank,  make  contribu- 
tions to  the  Fund  for  Special  Operations  of  that 
Bank,  and  vote  for  resolutions  (including 
amendments  to  that  Bank's  constitutive  agree- 
ment), all  in  connection  with  the  eighth  general 
increase  in  resources  of  that  Bank:  and  (b)  con- 
tribute to  the  Restructured  Global  Environment 
Facility  under  its  Instrument,  to  the  African 
Development  Fund  in  connection  with  the  sev- 
enth general  replenishment  of  its  resources,  and 
to  the  Interest  Subsidy  Account  of  the  successor 
to  the  Enhanced  Structural  Adjustment  Facility 
of  the  International  Monetary  Fund.  The 
amount  to  be  paid  in  respect  of  each  such  con- 
tribution or  subscription  is  authorized  to  be  ap- 
propriated without  fiscal  year  limitation.  Each 
such  subscription  or  contribution  shall  be  effec- 
tive only  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  in  appropriations  Acts. 
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DEPLETED  URANIUM 

Sec.  527.  None  of  the  funds  provided  In  this 
or  any  other  Act  may  be  made  available  to 
facilitate  in  any  way  the  sale  of  M-833  anti- 
tank shells  or  any  comparable  antitank 
shells  containing  a  depleted  uranium  pene- 
trating component  to  any  country  other 
than  (1)  countries  which  are  members  of 
NATO,  (2)  countries  which  have  been  des- 
ignated as  a  major  non-NATO  ally  for  pur- 
poses of  section  1105  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1987  or.  (3) 
Taiwan:  Provided.  That  funds  may  be  made 
available  to  facilitate  the  sale  of  such  shells 
notwithstanding  the  limitations  of  this  sec- 
tion if  the  President  determines  that  to  do 
so  is  in  the  national  security  interest  of  the 
United  States. 

OPPOSITION  TO  ASSISTANCE  TO  TERRORIST 
COUNTRIES  BY  INTERNATIONAL  FINANCIAL  IN- 
STITUTIONS 

Sec.  528.  (a)  Instructions  for  United 
States  Execltive  Directors.— The  Sec- 
retary of  the  Treasury  shall  Instruct  the 
United  States  Executive  Director  of  each 
international  financial  institution  des- 
ignated in  subsection  (b).  and  the  Adminis- 
trator of  the  Agency  for  International  Devel- 
opment shall  instruct  the  United  SUtes  Ex- 
ecutive Director  of  the  International  Fund 
for  Agriculture  Development,  to  use  the 
voice  and  vote  of  the  United  States  to  oppose 
any  loan  or  other  use  of  the  funds  of  the  re- 
spective institution  to  or  for  a  country  for 
which  the  Secretary  of  State  has  made  a  de- 
termination under  section  6(j)  of  the  Export 
Administration  Act  of  1979. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'international  financial  insti- 
tution" includes — 

(1)  the  International  Bank  for  Reconstruc- 
tion and  Development,  the  International  De- 

•  velopment     Association,     and     the     Inter- 
national Monetary  Fund;  and 

(2)  wherever  applicable,  the  Inter-Amer- 
ican Development  Bank,  the  Asian  Develop- 
ment Bank,  the  African  Development  Bank, 
the  African  Development  Fund,  and  the  Eu- 
ropean Bank  for  Reconstruction  and  Devel- 
opment. 

prohibition  ON  BILATERAL  ASSISTANCE  TO 
TERRORIST  COUNTRIES 

Sec.  529.  (a)  Notwithstanding  any  other 
provision  of  law,  funds  appropriated  for  bi- 
lateral assistance  under  any  heading  of  this 
Act  and  funds  appropriated  under  any  such 
heading  in  a  provision  of  law  enacted  prior 
to  enactment  of  this  Act,  shall  not  be  made 
available  to  any  country  which  the  President 
determines — 

(1)  grants  sanctuary  from  prosecution  to 
any  individual  or  group  which  has  commit- 
ted an  act  of  international  terrorism,  or 

(2)  otherwise  supports  international  terror- 
ism. 

(b)  The  President  may  waive  the  applica- 
tion of  subsection  (a)  to  a  country  if  the 
President  determines  that  national  security 
or  humanitarian  reasons  justify  such  waiver. 
The  President  shall  publish  each  waiver  in 
the  Federal  Register  and,  at  least  fifteen 
days  before  the  waiver  takes  effect,  shall  no- 
tify the  Committees  on  Appropriations  of 
the  waiver  (including  the  justification  for 
the  waiver)  in  accordance  with  the  regular 
notification  procedures  of  the  Committees 
on  Appropriations. 

COMMERCIAL  LEASING  OF  DEFENSE  ARTICLES 

Sec.  530.  Notwithstanding  any  other  provi- 
sion of  law.  and  subject  to  the  regular  notifi- 
cation requirements  of  the  Committees  on 
Appropriations,  the  authority  of  .section 
23(a)  of  the  Arms  Export  Control  Act  may  be 


used  to  provide  financing  to  Israel  and  Egypt 
and  NATO  and  major  non-NATO  allies  for 
the  procurement  by  leasing  (including  leas- 
ing with  an  option  to  purchase)  of  defense  ar- 
ticles from  United  States  commercial  suppli- 
ers, not  including  Major  Defense  Equipment 
(other  than  helicopters  and  other  types  of 
aircraft  having  possible  civilian  application), 
if  the  President  determines  that  there  are 
compelling  foreign  policy  or  national  secu- 
rity reasons  for  those  defense  articles  being 
provided  by  commercial  lease  rather  than  by 
government-to-govemment  sale  under  such 
Act. 

competitive  INSURANCE 

Sec  531.  All  Agency  for  International  De- 
velopment contracts  and  solicitations,  and 
subcontracts  entered  into  under  such  con- 
tracts, shall  include  a  clause  requiring  that 
United  SUtes  Imarinel  insurance  companies 
have  a  fair  opportunity  to  bid  for  Imarinel 
insurance  when  such  insurance  is  necessary 
or  appropriate. 

STINGERS  IN  THE  PERSIAN  GULF  REGION 

SEC.  532.  Except  as  provided  in  section  581 
of  the  Foreign  Operations.  Export  Financing, 
and  Related  Programs  Appropriations  Act. 
1990.  the  United  States  may  not  sell  or  other- 
wise make  available  any  Stingers  to  any 
country  bordering  the  Persian  Gulf  under 
the  Arms  Export  Control  Act  or  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of  1961. 

PROHIBITION  ON  LEVERAGING  AND  DIVERSION  OF 
UNITED  STATES  ASSISTANCE  ., 

SEC.  533.  (a)  None  of  the  funds  appropriated 
by  this  Act  may  be  provided  to  any  foreign 
government  (including  any  instrumentality 
or  agency  thereoO,  foreign  person,  or  United 
States  person  in  exchange  for  that  foreign 
government  or  person  undertaking  any  ac- 
tion which  is,  if  carried  out  by  the  United 
States  Government,  a  United  States  official 
or  employee,  expressly  prohibited  by  a  provi- 
sion of  United  States  law. 

(b>  For  th«»purposes  of  this  section  the 
term  "funds  appropriated  by  this  Act"  in- 
cludes only  (1)  asslsUnce  of  any  kind  under 
the  Foreign  Assistance  Act  of  1961;  and  (2) 
credits,  and  guaranties  under  the  Arms  Ex- 
port Control  Act. 

(c)  Nothing  in  this  section  shall  be  con- 
strued to  limit— 

(1)  the  ability  of  the  President,  the  Vice 
President,  or  any  official  or  employee  of  the 
United  States  to  make  sUlements  or  other- 
wise express  their  views  to  any  party  on  any 
subject; 

(2)  the  ability  of  an  official  or  employee  of 
the  United  States  to  express  the  policies  of 
the  President;  or 

(3)  the  ability  of  an  official  or  employee  of 
the  United  States  to  communicate  with  any 
foreign  country  government,  group  or  indi- 
vidual, either  directly  or  through  a  third 
party,  with  respect  to  the  prohibitions  of 
this  section  including  the  reasons  for  such 
prohibitions,  and  the  actions,  terms,  or  con- 
ditions which  might  lead  to  the  removal  of 
the  prohibitions  of  this  section. 

DEBT-KOR-DEVELOPMENT 

SEC.  534.  In  order  to  enhance  the  continued 
participation  of  nongovernmental  organiza- 
tions in  economic  assistance  activities  under 
the  Foreign  Assistance  Act  of  1961.  including 
endowments,  debt-for-development  and  debt- 
for-nature  exchanges,  a  nongovernmental  or- 
ganization which  is  a  grantee  or  contractor 
of  the  Agency  for  International  Development 
may  place  in  interest  bearing  accounts  funds 
made  available  under  this  Act  or  prior  Acts 
or  local  currencies  which  accrue  to  that  or- 
ganization as  a  result  of  economic  assistance 


provided  under  the  heading  "Agency  for 
International  Development"  and  any  inter- 
est earned  on  such  investment  may  be  for 
the  purpose  for  which  the  assistance  was  pro- 
vided to  that  organization. 

LOCATION  OF  STOCKPILES 

Sec  535.  Section  514(b)(2)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  striking 
out  "$200,000,000  for  stockpiles  in  Israel  for 
fiscal  year  1994"  and  inserting  in  lieu  thereof 
"a  total  of  $200,000,000  for  stockpiles  in  Israel 
for  fiscal  years  1994  and  1995.  up  to  $40,000,000 
may  be  made  available  for  stockpiles  in  the 
Republic  of  Korea,  and  up  to  $10,000,000  may 
be  made  available  for  stockpiles  in  Thailand 
for  fiscal  year  1995". 

SEPARATE  ACCOUNTS 

Sec  536.  (a)  Separate  Accounts  for 
Local  Currencies —(1)  If  assistance  is  fur- 
nished to  the  government  of  a  foreign  coun- 
try under  chapters  1  and  10  of  part  I  (includ- 
ing the  Philippines  Multilateral  Assistance 
Initiative)  or  chapter  4  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  under  agreements 
which  result  in  the  generation  of  local  cur- 
rencies of  that  country,  the  Administrator  of 
the  Agency  for  International  Development 
shall— 

(A)  require  that  local  currencies  be  depos- 
ited in  a  separate  account  established  by 
that  government; 

(B)  enter  into  an  agreement  with  that  gov- 
ernment which  sets  forth— 

(i)  the  amount  of  the  local  currencies  to  be 
generated,  and 

(ii)  the  terms  and  conditions  under  which 
the  currencies  so  deposited  may  be  utilized, 
consistent  with  this  section;  and 

(C)  establish  by  agreement  with  that  gov- 
ernment the  responsibilities  of  the  Agency 
for  International  Development  and  that  gov- 
ernment to  monitor  and  account  for  deposits 
into  and  disbursements  from  the  separate  ac- 
count. 

(2)  Uses  of  Local  Currencies —As  may  be 
agreed  upon  with  the  foreign  government, 
local  currencies  deposited  in  a  separate  ac- 
count pursuant  to  subsection  (a),  or  an 
equivalent  amount  of  local  currencies,  shall 
be  used  only— 

(A)  to  carry  out  chapters  1  or  10  of  part  I 
or  chapter  4  of  part  II  (as  the  case  may  be), 
for  such  purposes  as — 

(I)  project  and  sector  assistance  activities, 
or 

(II)  debt  and  deficit  financing;  or 

(B)  for  the  administrative  requirements  of 
the  United  States  Government. 

(3)  Programming  accountability.— The 
Agency  for  International  Development  shall 
take  all  appropriate  steps  to  ensure  that  the 
equivalent  of  the  local  currencies  disbursed 
pursuant  to  subsection  (a)(2)(A)  from  the 
separate  account  established  pursuant  to 
subsection  (a)(1)  are  used  for  the  purposes 
agreed  upon  pursuant  to  subsection  (a)(2). 

(4)  Termination  of  Assistance  pro- 
grams.—Upon  termination  of  assistance  to  a 
country  under  chapters  1  or  10  of  part  I  or 
chapter  4  of  part  II  (as  the  case  may  be),  any 
unencumbered  balances  of  funds  which  re- 
main in  a  separate  account  established  pur- 
suant to  subsection  (a)  shall  be  disposed  of 
for  such  purposes  as  may  be  agreed  to  by  the 
government  of  that  country  and  the  United 
States  Government. 

(5)  Conforming  Amendments.- The  provi- 
sions of  this  subsection  shall  supersede  the 
tenth  and  eleventh  provisos  contained  under 
the  heading  "Sub-Saharan  Africa.  Develop- 
ment Assistance"  as  included  in  the  Foreign 
Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act.  1989  and  sec- 
tions 531(d)  and  609  of  the  Foreign  Assistance 
Act  of  1961. 


(b)  Separate  accounts  for  Cash  Trans- 
FiRS. — (1)  If  assistance  Is  made  available  to 
the  government  of  a  foreign  country,  under 
chapters  1  or  10  of  part  I  (including  the  Phil- 
ippines Multilateral  Assistance  Initiative)  or 
chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961.  as  cash  transfer  assistance  or  as 
nonproject  sector  assistance,  that  country 
shall  be  required  to  maintain  such  funds  in  a 
separate  account  and  not  commingle  them 
with  any  other  funds. 

(2)  Applicability  of  Other  Provisions  of 
Law.— Such  funds  may  be  obligated  and  ex- 
pended notwithstanding  provisions  of  law 
which  are  inconsistent  with  the  nature  of 
this  assistance  including  provisions  which 
are  referenced  in  the  Joint  Explanatory 
Statement  of  the  Committee  of  Conference 
accompanying  House  Joint  Resolution  648 
(H.  Report  No.  98-1159). 

(3)  Notification.— At  least  fifteen  days 
prior  to  obligating  any  such  cash  transfer  or 
nonproject  sector  assistance,  the  President 
shall  submit  a  notification  through  the  regu- 
lar notification  procedures  of  the  Commit- 
tees on  Appropriations,  which  shall  include  a 
detailed  description  of  how  the  funds  pro- 
posed to  be  made  available  will  be  used,  with 
a  discussion  of  the  United  States  interests 
that  will  be  served  by  the  assistance  (includ- 
ing, as  appropriate,  a  description  of  the  eco- 
nomic policy  reforms  that  will  be  promoted 
by  such  assistance). 

(4)  Exemption.— Nonproject  sector  assist- 
ance funds  may  be  exempt  from  the  require- 
ments of  subsection  (b)(1)  only  through  the 
notification  procedures  of  the  Committees 
on  Appropriations. 

COMPENSATION  FOR  UNITED  STATES  EXECUTIVE 
directors  TO  INTERNATIONAL  FINANCIAL  IN- 
STITUTIONS 

Sec  537.  (a)  No  funds  appropriated  by  this 
Act  may  be  made  as  payment  to  any  inter- 
national financial  institution  while  the  Unit- 
ed States  Executive  Director  to  such  institu- 
tion is  compensated  by  the  institution  at  a 
rate  which,  together  with  whatever  com- 
pensation such  Director  receives  from  the 
United  States,  is  in  excess  of  the  rate  pro- 
vided for  an  individual  occupying  a  position 
at  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5,  United  States  Code,  or 
while  any  alternate  United  States  Director 
to  such  institution  is  compensated  by  the  in- 
stitution at  a  rate  in  excess  of  the  rate  pro- 
vided for  an  individual  occupying  a  position 
at  level  V  of  the  Executive  Schedule  under 
section  5316  of  title  5,  United  States  Code. 

(b)  For  purposes  of  this  section,  "inter- 
national financial  institutions"  are:  the 
International  Bank  for  Reconstruction  and 
Development,  the  Inter-American  Develop- 
ment Bank,  the  Asian  Development  Bank, 
the  Asian  Development  Fund,  the  African 
Development  Bank,  the  African  Develop- 
ment Fund,  the  International  Monetary 
Fund,  and  the  European  Bank  for  Recon- 
struction and  Development. 

COMPLIANCE  WITH  UNITiiD  NATIONS  SANCTIONS 
AGAINST  IRAQ 

Sec.  538.  (a)  DENIAL  OF  Assistance.— None 
of  the  funds  appropriated  or  otherwise  made 
available  pursuant  to  this  Act  to  carry  out 
the  Foreign  AssisUnce  Act  of  1961  (including 
title  IV  of  chapter  2  of  part  I.  relating  to  the» 
Overseas  Private  Investment  Corporation)  or 
the  Arms  Export  Control  Act  may  be  used  to 
provide  assistance  to  any  country  that  is  not 
In  compliance  with  the  United  Nations  Secu- 
rity Council  sanctions  against  Iraq  unless 
the  President  determines  and  so  certifies  to 
the  Congress  that — 

(1)  such  assistance  is  in  the  national  inter- 
est of  the  United  States; 


(2)  such  assistance  will  directly  benefit  the 
needy  people  in  that  country;  or 

(3)  the  assistance  to  be  provided  will  be  hu- 
manitarian assistance  for  foreign  nationals 
who  have  fled  Iraq  and  Kuwait. 

(b)  IMPORT  Sanctions. — If  the  President 
considers  that  the  taking  of  such  action 
would  promote  the  effectiveness  of  the  eco- 
nomic sanctions  of  the  United  Nations  and 
the  United  States  imposed  with  respect  to 
Iraq,  and  is  consistent  with  the  national  in- 
terest, the  President  may  prohibit,  for  such 
a  period  of  time  as  he  considers  appropriate, 
the  importation  into  the  United  States  of 
any  or  all  products  of  any  foreign  country 
that  has  not  prohibited — 

(1)  the  importation  of  products  of  Iraq  into 
its  customs  territory,  and 

(2)  the  export  of  its  products  to  Iraq. 

POW/MIA  MILITARY  DRAWDOWN 

Sec  539.  (a)  Notwithstanding  any  other 
provision  of  law.  the  President  may  direct 
the  drawdown,  without  reimbursement  by 
the  recipient,  of  defense  articles  from  the 
stocks  of  the  Department  of  Defense,  defense 
services  of  the  Department  of  Defense,  and 
military  education  and  training,  of  an  aggre- 
gate value  not  to  exceed  $15;000.000  in  fiscal 
year  1995.  as  may  be  necessary  to  carry  out 
subsection  (b). 

(b)  Such  defense  articles,  services  and 
training  may  be  provided  to  Vietnam,  Cam- 
bodia and  Laos,  under  subsection  (a)  as  the 
President  determines  are  necessary  to  sui)- 
port  efforts  to  locate  and  repatriate  mem- 
bers of  the  United  States  Armed  Forces  and 
civilians  employed  directly  or  indirectly  by 
the  United  States  Government  who  remain 
unaccounted  for  from  the  Vietnam  War,  and 
to  ensure  the  safety  of  United  States  Gov- 
ernment personnel  engaged  in  such  coopera- 
tive efforts  and  to  support  United  States  De- 
partment of  Defense-sponsored  humanitarian 
projects  associated  with  the  POW/MIA  ef- 
forts. Any  aircraft  shall  be  provided  under 
this  section  only  to  Laos  and  only  on  a  lease 
or  loan  basis,  but  may  be  provided  at  no  cost 
notwithstanding  section  61  of  the  Arms  Ex- 
port Control  Act  and  may  be  maintained 
with  defense  articles,  services  and  training 
provided  under  this  section. 

(c)  The  President  shall,  within  sixty  days 
of  the  end  of  any  fiscal  year  in  which  the  au- 
thority of  subsection  (a)  is  exercised,  submit 
a  report  to  the  Congress  which  identifies  the 
articles,  services,  and  training  drawn  down 
under  this  section. 

(d)  There  are  authorized  to  be  appropriated 
to  the  President  such  sums  as  may  be  nec- 
essary to  reimburse  the  applicable  appro- 
priation, fund,  or  account  for  defense  arti- 
cles, defense  services,  and  military  education 
and  training  provided  under  this  section. 

MEDITERRANEAN  EXCESS  DEFENSE  ARTICLES 

Sec.  540.  During  fiscal  year  1995,  the  provi- 
sions of  section  573(e)  of  the  Foreign  Oper- 
ations, Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,  1990,  shall  be  ap- 
plicable, for  the  period  specified  therein,  to 
excess  defense  articles  made  available  under 
sections  516  and  519  of  the  Foreign  Assistance 
Act  of  1961. 

PRIORITY  DELIVERY  OF  E(JUIPMENT 

Sec  541.  Notwithstanding  any  other  provi- 
sion of  law,  the  delivery  of  excess  defense  ar- 
ticles that  are  to  be  transferred  on  a  grant 
basis  under  section  516  of  the  Foreign  Assist- 
ance Act  to  NATO  allies  and  to  major  non- 
NATO  allies  on  the  southern  and  southeast- 
em  flank  of  NATO  shall  be  given  priority  to 
the  maximum  extent  feasible  over  the  deliv- 
ery of  such  excess  defense  articles  to  other 
countries. 


ISRAEL  DRAWDOWN 

Sec  542.  Section  599B(a)  of  the  Foreign  Op- 
erations. Export  Financing,  and  Related  Pro- 
grams Appropriations  Act.  1991  (as  amended 
by  Public  Law  102-145.  as  amended,  and  Pub- 
lic Law  102-391).  is  further  amended— 

(a)  by  striking  out  "fiscal  year  1994"  and 
inserting  in  lieu  thereof  "fiscal  year  1995"; 

(b)  by  striking  out  "Appropriations  Act, 
1994"  and  inserting  in  lieu  thereof  "Appro- 
priations Act.  1995";  and 

(c)  by  striking  out  "$700,000,000"  and  in- 
serting in  lieu  thereof  "$775,000,000". 

cash  flow  financing 
Sec  543.  For  each  country  that  has  been 
approved  for  cash  flow  financing  (as  defined 
in  section  25(d)  of  the  Arms  Export  Control 
Act.  as  added  by  section  112(b)  of  Public  Law 
99-83)  under  the  Foreign  Military  Financing 
Program,  any  Letter  of  Offer  and  Acceptance 
or  other  purchase  agreement,  or  any  amend- 
ment thereto,  for  a  procurement  in  excess  of 
$100,000,000  that  is  to  be  financed  in  whole  or 
in  part  with  funds  made  available  under  this 
Act  shall  be  submitted  through  the  regular 
notification  procedures  to  the  Committees 
on  Appropriations. 

authorities  for  the  peace  corps,  the 
inter-american  foundation  and  the  afri- 
can development  foundation 
Sec.  544.  Unless  expressly  provided  to  the 
contrary,  provisions  of  this  or  any  other  Act. 
including  provisions  contained  in  prior  Acts 
authorizing  or  making  appropriations  for 
foreign  operations,  export  financing,  and  re- 
lated programs,  shall  not  be  construed  to 
prohibit  activities  authorized  by  or  con- 
ducted under  the  Peace  Corjjs  Act.  the  Inter- 
American  Foundation  Act.  or  the  African 
Development  Foundation  Act.  The  appro- 
priate agency  shall  promptly  report  to  the 
Committees  on  Appropriations  whenever  it 
is  conducting  activities  or  is  proposing  to 
conduct  activities  in  a  country  for  which  as- 
sistance is  prohibited. 

IMPACT  ON  jobs  in  THE  UNITED  STATES 

Sec  545.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  to 
provide —         • 

(a)  any  financial  incentive  to  a  business 
enterprise  currently  located  in  the  United 
States  for  the  purpose  of  inducing  such  an 
enterprise  to  relocate  outside  the  United 
States  if  such  incentive  or  inducement  is 
likely  to  reduce  the  number  of  employees  of 
such  business  enterprise  in  the  United  States 
because  United  States  production  is  being  re- 
placed by  such  enterprise  outside  the  United 
States; 

(b)  assistance  for  the  purpose  of  establish- 
ing or  developing  in  a  foreign  country  any 
export  processing  zone  or  designated  area  in 
which  the  tax.  tariff,  labor,  environment, 
and  safety  laws  of  that  country  do  not  apply, 
in  part  or  in  whole,  to  activities  carried  out 
within  that  zone  or  area,  unless  the  Presi- 
dent determines  and  certifies  that  such  as- 
sistance is  not  likely  to  cause  a  loss  of  jobs 
within  the  United  States;  or 

(c)  assistance  for  any  project  or  activity 
that  contributes  to  the  violation  of  inter- 
nationally recognized  workers  rights,  as  de- 
fined in  section  502(a)(4)  of  the  Trade  Act  of 
1974.  of  workers  in  the  recipient  country,  in- 
cluding any  designated  zone  or  area  in  that 
country:  Provided.  That  in  recognition  that 
the  application  of  this  subsection  should  be 
commensurate  with  the  level  of  development 
of  the  recipient  country  and  sector,  the  pro- 
visions of  this  subsection  shall  not  preclude 
assistance  for  the  informal  sector  in  such 
country,  micro  and  small-scale  enterprise, 
and  smallholder  agriculture. 
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AUTHORITY  TO  ASSIST  BOSNIA-HERCEOOVINA 
Sec.  546.  (a)  Congrress  finds  as  follows: 

(1)  The  United  Nations  has  imposed  an  em- 
bargo on  the  transfer  of  arms  to  any  country 
on  the  territory  of  the  former  Yugoslavia. 

(2)  The  federated  states  of  Serbia  and 
Montenegro  have  a  large  supply  of  military 
equipment  and  ammunition  and  the  Serbian 
forces  fighting  the  government  of  Bosnia- 
Hercegovina  have  more  than  one  thousand 
battle  tanks,  armored  vehicles,  and  artillery 
pieces. 

(3)  Because  the  United  Nations  arms  em- 
bargo is  serving  to  sustain  the  military  ad- 
vantage of  the  aggressor,  the  United  Nations 
should  exempt  the  government  of  Bosnia- 
Hercegovina  from  its  embargo. 

(b)  Pursuant  to  a  lifting  of  the  United  Na- 
tions arms  embargo,  or  to  a  unilateral  lifting 
of  the  arms  embargo  by  the  President  of  the 
United  SUtes,  against  Bosnia-Hercegovina. 
the  President  is  authorized  to  transfer,  sub- 
ject to  the  regular  notificatiori  procedures  of  the 
Committees  ori  Appropriations,  to  the  govern- 
ment of  that  nation,  without  reimburse- 
ment, defense  articles  from  the  stocks  of  the 
Department  of  Defense  of  an  aggregate  value 
not  to  exceed  $50,000,000  in  fiscal  year  1995: 
Provided.  That  the  President  certifies  in  a 
timely  fashion  to  the  Congress  that— 

(1)  the  transfer  of  such  articles  would  as- 
sist that  nation  in  self-defense  and  thereby 
promote  the  security  and  stability  of  the  re- 
gion; and 

(2)  United  States  allies  are  prepared  to  join 
in  such  a  military  assistance  effort. 

(c)  Within  60  days  of  any  transfer  under  the 
authority  provided  in  subsection  (b).  and 
every  60  days  thereafter,  the  President  shall 
report  in  writing  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  pro 
tempore  of  the  Senate  concerning  the  arti- 
cles transferred  and  the  disposition  thereof. 

(d)  There  are  authorized  to  be  appropriated 
to  the  President  such  sums  as  may  be  nec- 
essary to  reimburse  the  applicable  appro- 
priation, fundjor  account  for  defense  articles 
provided  under  this  section. 

(e)  If  the  President  determines  that  doing 
so  will  contribute  to  a  just  resolution  of 
charges  regarding  genocide  or  other  viola- 
tions of  international  law  in  the  former 
Yugoslavia,  the  authority  of  section  552(c)  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended,  may  be  used  to  provide  up  to 
$25,000,000  of  commodities  and  services  to  the 
United  Nations  War  Crimes  Tribunal,  with- 
out regard  to  the  ceiling  limitation  con- 
tained in  paragraph  (2)  thereof:  Provided. 
That  the  determination  required  under  this 
subsection  shall  be  in  lieu  of  any  determina- 
tions otherwise  required  under  section  552(c). 

SPECIAL  AUTHORITIES 

Sec.  547.  (a)  Funds  appropriated  in  title  II 
of  this  Act  that  are  made  available  for  Haiti. 
Afghanistan.  Lebanon,  and  Cambodia,  and 
for  victims  of  war.  displaced  children,  dis- 
placed Burmese,  humanitarian  assistance  for 
Romania,  and  humanitarian  assistance  for 
the  peoples  of  Bosnia-Hercegovina.  Croatia, 
and  Kosova.  may  be  made  available  notwith- 
standing any  other  provision  of  law:  Pro- 
vided. That  any  such  funds  that  are  made 
available  for  Cambodia  shall  be  subject  to 
the  provisions  of  section  531(e)  of  the  Foreign 
Assistance  Act  of  1961  and  section  906  of  the 
International  Security  and  Development  Co- 
operation Act  of  1985:  Provided  further.  That 
the  President  shall  terminate  assistance  to 
any  [Cambodianl  organization  that  he  deter- 
mines is  cooperating,  tactically  or  strategi- 
cally, with  the  Khmer  Rouge  in  their  mili- 
tary operations. 

(b)  Funds  appropriated  by  this  Act  to  carry 
out  the  provisions  of  sections  103  through  106 


of  the  Foreign  Assistance  Act  of  1961  may  be 
used,  notwithstanding  any  other  provision  of 
law.  for  the  purpose  of  supporting  tropical 
forestry  and  energy  programs  aimed  at  re- 
ducing emissions  of  greenhouse  gases  with 
regard  to  the  key  countries  in  which  defor- 
estation and  energy  policy  would  make  a  sig- 
nificant contribution  to  global  warming,  and 
for  the  purpose  of  supporting  biodiversity  con- 
servation activities:  Provided.  That  such  assist- 
ance shall  be  subject  to  sections  116.  502B. 
and  620A  of  the  Foreign  Assistance  Act  of 
1961. 

(c)  During  fiscal  year  1995.  the  President 
may  use  up  to  $60,000,000  under  the  authority 
of  section  451  of  the  Foreign  Assistance  Act 
of  1961.  notwithstanding  the  funding  ceiling 
contained  in  subsection  (a)  of  that  section. 

(d)  The  Agency  for  International  Develop- 
ment may  employ  personal  services  contrac- 
tors, notwithstanding  any  other  provision  of 
law.  for  the  purpose  of  administering  pro- 
grams for  the  West  Bank  and  Gaza. 

POLICY  ON  TERMINATING  THE  ARAB  LEAGUE 
BOYCOTT  OF  ISRAEL 

Sec.  548.  (a)  Findings.— The  Congress  finds 
that— 

(1)  since  1948  the  Arab  countries  have 
mainUined  a  primary  boycott  against  Israel, 
refusing  to  do  business  with  Israel; 

(2)  since  the  early  1950s  the  Arab  League 
has  maintained  a  .secondary  and  tertiary 
boycott  against  American  and  other  compa- 
nies that  have  commercial  ties  with  Israel; 

(3)  the  boycott  seeks  to  coerce  American 
firms  by  blacklisting  those  that  do  business 
with  Israel  and  harm  America's  competitive- 
ness; 

(4)  the  United  States  has  a  longstanding 
policy  opposing  the  Arab  League  boycott  and 
United  States  law  prohibits  American  firms 
from  providing  information  to  Arab  coun- 
tries to  demonstrate  compliance  with  the 
boycott; 

(5)  with  real  progress  being  made  in  the 
Middle  East  peace  process  and  the  serious 
confidence-building  measures  taken  by  the 
State  of  Israel  an  end  to  the  Arab  boycott  of 
Israel  and  of  American  companies  that  have 
commercial  ties  with  Israel  is  long  overdue 
and  would  represent  a  significant  confidence- 
building  measure;  and 

(6)  in  the  interest  of  Mif^dle  East  peace  and 
free  commerce,  the  Piesident  must  take 
more  concrete  steps  to  press  the  Arab  states 
to  end  their  practice  of  blacklisting  and  boy- 
cotting American  companies  that  have  trade 
ties  with  Israel. 

(b)  Policy.— It  is  the  sense  of  the  Congress 
that— 

(1)  the  Arab  League  countries  should  im- 
mediately and  publicly  renounce  the  pri- 
mary bo.ycott  of  Israel  and  the  secondary 
and  tertiary  bo.ycott  of  American  firms  that 
have  commercial  ties  with  Israel  and 

(2)  the  President  should— 

(A)  take  more  concrete  steps  to  encourage 
vigorously  Arab  League  countries  to  re- 
nounce publicly  the  primary  boycotts  of  Is- 
rael and  the  secondary  and  tertiary  boycotts 
of  American  firms  that  have  commercial  re- 
lations with  Israel  as  a  confidence-building 
measure; 

(B)  take  into  consideration  the  participa- 
tion of  any  recipient  country  in  the  primary 
boycott  of  Israel  and  the  secondary  and  ter- 
tiary boycotts  of  American  firms  that  have 
commercial  relations  with  Israel  when  deter- 
mining whether  to  sell  weapons  to  said  coun- 
try; 

(C)  report  to  Congress  on  the  specific  steps 
being  taken  by  the  President  to  bring  about 
a  public  renunciation  of  the  Arab  primary 
boycott  of  Israel  and  the  secondary  and  ter- 


tiary boycotts  of  American  firms  that  have 
commercial  relations  with  Israel;  and 

(D)  encourage  the  allies  and  trading  part- 
ners of  the  United  States  to  enact  laws  pro- 
hibiting businesses  from  complying  with  the 
boycott  and  penalizing  businesses  that  do 
comply. 

ANTl-NARCOTICS  ACTIVITIES 

Sec.  549.  (a)  Of  the  funds  appropriated  by 
this  Act  under  the  heading  "Economic  Sup- 
port Fund",  assistance  may  be  provided  to 
strengthen  the  administration  of  justice  in 
countries  in  Latin  America  and  the  Carib- 
bean in  accordance  with  the  provisions  of 
section  534  of  the  Foreign  Assistance  Act  of 
1961.  except  that  programs  to  enhance  pro- 
tection of  participants  in  judicial  cases  may 
be  conducted  notwithstanding  section  660  of 
that  Act. 

(b)  Of  the  funds  appropriated  by  this  Act 
under  the  heading  "Economic  Support  Fund", 
notwithstanding  section  660  of  the  Foreign  As- 
sistance Act  of  1961.  up  to  t3.000.000  may  be 
made  available,  subject  to  the  regular  notifica- 
tion procedures  of  the  Committees  on  Appropria- 
tions, for  technical  assistance,  training,  and 
commodities  with  the  objective  of  creating  a  pro- 
fessional civilian  police  force  for  Panama,  and 
for  programs  to  improve  penal  instituUons  and 
the  rehabilitation  of  offenders  m  Panama 
(which  programs  may  be  conducted  other  than 
through  multilateral  or  regional  institutions), 
except  that  such  technical  assistance  shall  not 
include  more  than  SI. 000,000  for  the  procure- 
ment of  equipment  for  law  enforcement  pur- 
poses, and  shall  not  include  lethal  equipment. 

I(b)l  (c)  Funds  made  available  pursuant  to 
this  section  may  be  made  available  notwith- 
standing the  third  sentence  of  section  534(e) 
of  the  Foreign  Assistance  Act  of  1961.  Funds 
made  available  pursuant  to  subsection 
I(a)(l)l  (a)  for  Bolivia.  Colombia  and  Peru 
and  subsection  I(a)(2)l  (b)  may  be  made 
available  notwithstanding  section  534(c)  and 
the  second  sentence  of  section  534(e)  of  the 
Foreign  Assistance  Act  of  1961. 

ELIGIBILirV'  for  ASSISTANCE 

Sec.    550.    (a)   Assistance   Through    Non- 
governmental        Organizations— Restric 
tions  contained  in  this  or  any  other  Act  with 
respect  to  assistance  for  a  country  shall  not 
be  construed  to  restrict  assistance  in  support 
of  programs  of  nongovernmental  organiza 
tions  from  funds  appropriated  by  this  Act  to 
carry  out  the  provisions  of  chapters  1  and  10 
of  part  I  of  the  Foreign  Assistance  Act  of 
1961:  Provided.  That  the  President  shall  take 
into  consideration,  in  any  case  in  which  a  re 
striction  on  assistance  would  be  applicable 
but  for  this  subsection,  whether  assistance 
in  supfKirt  of  programs  of  nongovernmental 
organizations  is  in  the  national  interest  of 
the  United  States:  Provided  further.  That  be- 
fore using  the  authority  of  this  subsection  to 
furnish  assistance  in  support  of  programs  of 
nongovernmental   organizations,    the    Presi 
dent  shall  notify  the  Committees  on  Appro- 
priations under  the  regular  notification  pro 
cedures  of  those  committees,  including  a  de 
scription  of  the  program  to  be  assisted,  the 
assistance  to  be  provided,  and  the  reasons  for 
furnishing  such  a-ssistance:  Provided  further. 
That  nothing  in  this  subsection  shall  be  con- 
strued to  alter  any  existing  statutory  prohi- 
bitions   against    abortion     or     involuntary 
sterilizations  contained  in  this  or  any  other 
Act. 

(b)  PUBLIC  Law  480— During  fiscal  year 
1995.  restrictions  contained  in  this  or  any 
other  Act  with  respect  to  assistance  for  a 
country  shall  not  he  construed  to  restrict  a-s- 
sistance under  titles  I  and  II  of  the  Agricul 
tural  Trade  Development  and  Assistance  Act 


of  1954:  Provided.  That  none  of  the  funds  ap- 
propriated to  carry  out  trtle  I  of  such  Act 
and  made  available  pursuant  to  this  sub- 
section may  be  obligated  or  expended  except 
as  prov  .  "  through  the  regular  notification 
procedi.  of  the  Committees  on  .Appropria- 
tions. 

(c)  E.  riPTlON.— This  section  shall  not 
apply— 

(1)  with  respect  to  section  529  of  this  Act  or 
any  comparable  provision  of  law  prohibiting 
assistance  to  countries  that  support  inter- 
national terrorism;  or 

(2)  with  respect  to  section  116  of  the  For- 
eign Assistance  Act  of  1961  or  any  com- 
parable provision  of  law  prohibiting  assist- 
ance to  countries  that  violate  internation- 
ally recognized  human  rights. 

earmarks 
Sec.  551.  (a)  Funds  appropriated  by  «this 
Act  which  are  earmarked  may  be  repro- 
grammed  for  other  programs  within  the 
same  account  notwithstanding  the  earmark 
if  compliance  with  the  earmark  is  made  im- 
possible by  operation  of  any  provision  of  this 
or  any  other  Act  or.  with  respect  to  a  coun- 
try with  which  the  United  States  has  an 
agreement  providing  the  United  States  with 
base  rights  or  base  access  in  that  country,  if 
the  President  determines  that  the  recipient 
for  which  funds  are  earmarked  has  signifi- 
cantly reduced  its  military  or  economic  co- 
operation with  the  United  States  since  en- 
actment of  the  Foreign  Operations.  Export 
Financing,  and  Related  Programs  Appropria- 
tions Act.  1991;  however,  before  exercising 
the  authority  of  this  subsection  with  regard 
to  a  base  rights  or  base  access  country  which 
has  significantly  reduced  its  military  or  eco- 
nomic cooperation  with  the  United  Slates. 
the  President  shall  consult  with,  and  .shall 
provide  a  written  policy  justification  to  the 
Committees  on  Appropriations:  Provided. 
That  any  such  reprogramming  shall  be  sub- 
ject to  the  regular  notification  procedures  of 
the  Committees  on  Appropriations:  Provided 
further.  That  a.ssistance  that  is  repro- 
grammed  pursuant  to  this  subsection  shall 
be  made  available  under  the  same  terms  and 
conditions  as  originally  provided. 

(b)  In  addition  to  the  authority  contained 
in  subsection  (a),  the  original  period  of  avail- 
ability of  funds  appropriated  by  this  Act  and 
administered  by  the  Agency  for  Inter- 
national Development  that  are  earmarked 
for  particular  programs  or  activities  by  this 
or  any  other  Act  shall  be  extended  for  an  ad- 
ditional fiscal  year  if  the  Administrator  of 
such  agency  determines  and  reports  prompt- 
ly to  the  Committees  on  Appropriations  that 
the  termination  of  assistance  to  a  country  or 
a  significant  change  in  circumstances  makes 
it  unlikely  that  such  earmarked  funds  can  be 
obligated  during  the  original  period  of  avail- 
ability: Provided,  That  such  earmarked  funds 
that  are  continued  available  for  an  addi- 
tional fi.scal  year  shall  be  obligated  only  for 
the  purpose  of  such  earmark. 

ceilings  and  earmarks 

Sec.  552.  Ceilings  and  earmarks  contained 
in  this  .\ct  shall  not  be  applicable  to  funds  or 
authorities  appropriated  or  otherwise  made 
available  by  any  subsequent  Act  unless  such 
Act  specifically  so  directs. 

excess  defense  articles 

Sec.  553.  (a)  The  authority  of  section  519  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended,  may  be  used  in  fiscal  year  1995  to 
provide  nonlethal  excess  defense  articles  to 
countries  for  which  United  States  foreign  as- 
sistance has  been  requested  and  for  which  re- 
ceipt of  such  articles  was  separately  justified 
for  the  fiscal  year,  without  regard  to  the  re- 
strictions in  subsection  (a)  of  section  519. 
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(b)  The  authority  of  section  518  of  the  Foreign 
Assistance  Act  of  1961  may  be  exercised  in  any 
fiscal  year  to  transfer,  for  the  purposes  of  that 
section,  nonlethal  excess  defense  articles  to 
international  organi2ations  and  nongovern- 
mental organizations  notwithstanding  section 
.502  of  that  Act. 

PROHIBITION  on  PUBLICITY  OR  PROPAGANDA 

Sec.  554.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  for  publicity 
or  propaganda  purposes  within  the  United 
States  not  authorized  before  the  date  of  en- 
actment of  this  Act  by  the  Congress. 
disadvant.\ged  enterprises 

Sec.  555.  (a)  Except  to  the  extent  that  the 
Administrator  of  the  Agency  for  Inter- 
national Development  determines  otherwise, 
not  less  than  10  percent  of  the  aggregate 
amount  made  available  for  the  current  fiscal 
year  for  the  "Development  Assistance 
Fund".  "Population.  Development  Assist- 
ance", and  the  "Development  Fund  for  Afri- 
ca" shall  be  made  available  only  for  activi- 
ties of  United  States  organizations  and  indi- 
viduals that  are— 

(1)  business  concerns  owned  and  controlled 
by  socially  and  economically  disadvantaged 
individuals.. 

(2)  historically  black  colleges  and  univer- 
sities. 

(3)  colleges  and  universities  having  a  stu- 
dent body  in  which  more  than  40  per  centum 
of  the  students  are  Hispanic  American,  and 

(4)  private  voluntary  organizations  which 
are  controlled  by  individuals  who  are  so- 
cially and  economically  disadvantaged. 

(b)(1)  In  addition  to  other  actions  taken  to 
carry  out  this  section,  the  actions  described 
in  paragraphs  (2)  through  (5)  shall  be  taken 
with  respect  to  development  assistance  and 
assistance  for  sub-Saharan  Africa  for  the 
current  fiscal  year. 

(2)  Notwithstanding  any  other  provision  of 
law.  in  order  to  achieve  the  goals  of  this  sec- 
tion, the  Administrator— 

(A)  to  the  maximum  extent  practicable, 
shall  utilize  the  authority  of  section  8(a)  of 
the  Small  Business  Act  (15  U.S.C.  637(a)); 

(B)  to  the  maximum  extent  practicable, 
shall  enter  into  contracts  with  small  busi- 
ness concerns  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
viduals, and  organizations  contained  in  para- 
graphs (2)  through  (4)  of  subsection  (a)- 

(i)  using  less  than  full  and  open  competi- 
tive procedures  under  such  terms  and  condi- 
tions as  the  Administrator  deems  appro- 
priate, and 

(ii)  using  an  administrative  system  for  jus- 
tifications and  approvals  that,  in  the  Admin- 
istrator's discretion,  may  best  achieve  the 
purpose  of  this  section;  and 

(C)  shall  issue  regulations  to  require  that 
any  contract  in  excess  of  $500,000  contain  a 
provision  requiring  that  no  less  than  10  per 
centum  of  the  dollar  value  of  the  contract  be 
subcontracted  to  entities  described  in  sub- 
section (a),  except— 

(i)  to  the  extent  the  Administrator  deter- 
mines otherwise  on  a  case-by-case  or  cat- 
egory-of-contract  ba.sis;  and 

(ii)  this  subparagraph  does  not  apply  to 
any  prime  contractor  that  is  an  entity  de- 
scribed in  subsection  (a), 

(3)  Each  person  with  contracting  authority 
who  is  attached  to  the  Agency's  head- 
quarters in  Washington,  as  well  as  all  Agen- 
cy missions  and  regional  offices,  shall  notify 
the  Agency's  Office  of  Small  and  Disadvan- 
taged Business  Utilization  at  least  seven 
business  days  before  advertising  a  contract 
in  excess  of  $100,000.  except  to  the  extent 
that  the  Administrator  determines  otherwise 


on   a   case-by-case    or   category -of-contract 
basis. 

(4)  The  Administrator  shall  include,  as 
part  of  the  performance  evaluation  of  any 
mission  director  of  the  agency,  the  mission 
director's  efforts  to  carry  out  this  section. 

(5)  The  Administrator  shall  submit  to  the 
Congress  annual  reports  on  the  implementa- 
tion of  this  section.  Each  such  report  .shall 
specify  the  number  and  dollar  value  or 
amount  (as  the  case  may  be)  of  prime  con- 
tracts, subcontracts,  grants,  and  cooperative 
agreements  awarded  to  entities  described  in 
subsection  (a)  during  the  preceding  fiscal 
year. 

(c)  As  used  in  this  section,  the  term  "so- 
cially and  economically  disadvantaged  indi- 
viduals" has  the  same  meaning  that  term  is 
given  for  purposes  of  section  8(d)  of  the 
Small  Business  Act.  except  that  the  term  in- 
jcludes  women. 

USE  OF  AMERICAN  RESOURCES 

Sec,  556.  To  the  maximum  extent  possible. 
a.ssistance  provided  under  this  Act  should 
make  full  use  of  American  resources,  includ- 
ing commodities,  products,  and  services. 

LIMITATIONS  ON  ASSISTANCE  FOR  NICARAGUA 

Sec.  557.  (a)  Funds  appropriated  by  this 
Act  under  the  heading  'Economic  Support 
Fund"  may  only  be  made  available  to  the 
Government  of  Nicaragua  upon  the  notifica- 
tion, in  writing,  by  the  Secretary  of  State  to 
the  appropriate  committees  that  he  has  de- 
termined that  significant  and  tangible 
progress  is  being  made  by  the  Government  of 
Nicaragua  toward— 

(1)  the  prosecution  of  any  individual  iden- 
tified as  part  of  a  terrorist  kidnapping  ring 
by  the  investigation  of  issues  raised  by  the 
discovery,  after  the  May  23.  1993,  explosion  in 
Managua,  of  weapons  caches,  false  passports, 
identity  papers  and  other  documents,  sug- 
gesting the  existence  of  such  a  ring,  includ- 
ing all  government  officials  (including  any 
members  of  the  armed  forces  or  security 
forces); 

(2)  the  resolution  of  expropriation  claims 
and  the  effective  compensation  of  legitimate 
claims; 

(3)  the  timely  implementation  of  rec- 
ommendations made  by  the  Tripartite  Com- 
mission as  it  undertakes  to  review  and  iden- 
tify those  responsible  for  gross  human  rights 
vi61ations.  including  the  expeditious  pros- 
ecution of  individuals  identified  by  the  com- 
mission in  connection  with  such  violations; 

(4)  the  enactment  into  law  of  legislation  to 
reform  the  Nicaraguan  military  and  security 
forces  in  order  to  guarantee  civilian  control 
over  the  armed  forces; 

(5)  the  establishment  of  civilian  control 
over  the  police,  and  the  independence  of  the 
police  from  the  military:  and 

(6)  the  effective  reform  of  the  Nicaraguan 
judicial  system. 

(b)  The  notification  pursuant  to  subsection 
(a)  above  shall  include  a  detailed  listing  of 
the  tangible  evidence  that  forms  the  basis 
for  such  determination. 

(c)  For  purposes  of  this  section,  the  term 
"appropriate  committees  "  means  the  Com- 
mittees on  Foreign  Relations  and  Appropria- 
tions of  the  Senate  and  Committees  on  For- 
eign Affairs  and  Appropriations  of  the  House 
of  Representatives. 

PROHIBITION  OF  PAYMENTS  TO  UNITED  NATIONS 
MEMBERS 
SEC.  558.  None  of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act  for  car- 
rying out  the  Foreign  Assistance  Act  of  1961. 
may  be  used  to  pay  in  whole  or  in  part  any 
assessments,  arrearages,  or  dues  of  any 
member  of  the  United  Nations. 
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CONSULTING  SERVICES 

SKC.  559.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consultinB  serv- 
ice through  procurement  contract,  pursuant 
to  section  3109  of  title  5.  United  States  Code, 
shall  be  limited  to  those  contracts  where 
such  expenditures  are  a  matter  of  public 
record  and  available  for  public  inspection, 
except  where  otherwise  provided  under  exist- 
ing law.  or  under  existing  Executive  order 
pursuant  to  existing  law. 

PRIVATE  VOLUNT.\RY  ORGANIZATIONS- 
DOCUMENTATION 

Sec.  560.  None  of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act  shall  be 
available  to  a  private  voluntary  organization 
which  fails  to  provide  upon  timely  request 
any  document,  file,  or  record  necessary  to 
the  auditing  requirements  of  the  Agency  for 
International  Development,  nor  shall  any  of 
the  funds  appropriated  by  this  Act  be  made 
available  to  any  private  voluntary  organiza- 
tion which  is  not  registered  with  the  Agency 
for  International  Development. 

SPECIAL  DEBT  RELIEF  FOR  THE  POOREST 
ISEC.      561.      (1)      AUTHORITY      TO      REDUCE 

Debt.— The  President  may  reduce  amounts 
owed  to  the  United  States  (or  any  agency  of 
the  United  States)  by  an  eligible  country  as 
a  result  of— 

1(A)  guarantees  issued  under  sections  221 
and  222  of  the  Foreign  Assisunce  Act  of  1961; 
or 

1(B)  credits  extended  or  guarantees  issued 
under  the  Arms  Export  Control  Act. 

1(2)  LIMITATIONS.— 

1(A)  The  authority  provided  by  paragraph 
(1)  may  be  exercised  only  to  implement  mul- 
tilateral official  debt  relief  and  referendum 
agreements,  commonly  referred  to  as  "Paris 
Club  Agreed  Minutes". 

1(B)  The  authority  provided  by  paragraph 
(1)  may  be  exercised  only  in  such  amounts  ori 
to  such  extent  as  is  provided  in  advance  byj 


(b)  LlhtlTATIOSS  — 

(1)  The  authority  provided  by  subsection  (a) 
may  be  exercised  only  to  implement  multilateral 
official  debt  relief  and  referendum  agreements, 
commonly  referred  to  as  "faris  Club  Agreed 
Minutes". 

(2)  The  authority  provided  by  .subsection  (a) 
may  be  exercised  only  in  such  amounts  or  to 
such  extent  as  is  provided  in  adi^ancc  by  appro- 
priations Acts. 

(3)  The  authority  provided  by  subsection  (a) 
may  be  exerased  only  with  respect  to  countries 
with  heavy  debt  burdens  that  are  eligible  to  bor- 
row from  the  International  Development  Asso- 
ciation, but  not  from  the  International  Bank  for 
Reconstruction  and  Development,  commonly  re- 
ferred to  as  ■•IDA-only"  countries. 

(c)  Co.VD/r/O.VA-.— T/if  authority  provided  by 
subsection  (a)  may  be  exercised  only  with  re- 
spect to  a  country  whose  government— 

(1)  does  not  have  an  excessive  level  cf  military 
expenditures: 

(2)  has  not  repeatedly  provided  support  for 
acts  of  international  terrorism: 

(3)  is  not  failing  to  cooperate  on  international 
nafcotics  control  matters:  and 

(■I)  (including  its  military  or  other  security 
forces)  does  not  engage  m  a  consistent  pattern 
of  gross  violations  of  internationally  recogniced 
human  rights. 

(d>  Availability  of  funds.— The  authority 
provided  by  sub.scction  (a)  may  be  used  only 
with  regard  to  funds  appropriated- by  this  Act 
under  the  heading  "Debt  Restructuring". 

(e)  CERTAIN  Prohibitions  Inapplicable.— A 
reduction  of  debt  pursuant  to  subsection  (a) 
shall  not  be  considered  as-iistance  for  purposes 
of  any  provision  of  law  limiting  assi.itance  to  a 
country. 

GUARANTEES 

SEC.  562.  Section  251(b)(2)(G)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  is  amended  by  striking  "1994"  and 
inserting  in  lieu  thereof  "1994  and  1995"   in 


5  both  places  that  this  appears. 
*Tc?The'authoHtv  provided  by  paragraph*  prohibition  on  assista.nce  to  foreign  gov- 


countries  with  heavy  debt  burdens  that  are,.- 
eligible  to  borrow  from  the  International  De- 
velopment Association,  but  not  from  the 
International  Bank  for  Reconstruction  and 
Development,  commonly  referred  to  as 
"IDA-only"  countries. 

1(3)  Conditions.— The  authority  provided 
by  paragraph  (1)  may  be  exercised  only  with 
respect  to  a  country  whose  government — 

1(A)  does  not  have  an  excessive  level  of 
military  expenditures; 

1(B)  has  not  repeatedly  provided  support 
for  acts  of  international  terrorism; 

1(C)  is  not  failing  to  cooperate  on  inter- 
national narcotics  control  matters;  and 

|(D)  (including  its  military  or  other  secu- 
rity forces)  does  not  engage  in  a  consistent 
pattern  of  gross  violations  of  internationally 
recognized  human  rights. 

1(4)  Availability  of  Funds.— The  author- 
ity provided  by  paragraph  (1)  may  be  used 
only  with  regard  to  funds  appropriated  by 
this  Act  under  the  heading  "Debt  Restruc- 
turing". 

1(5)  Certain  Prohibitions  Inapplicable  — 
A  reduction  Of  debt  pursuant  to  paragraph 
(1)  shall  not  be  considered  assistance  for  pur- 
po.ses  of  any  provision  of  law  limiting  assist- 
ance to  a  country.  I 

Sec.  561.  (a)  AUTHORITY  To  Reduce  Debt.— 
The  President  may  reduce  amounts  owed  to  the 
United  States  (or  any  agency  of  the  United 
States)  by  an  eligible  country  as  a  result  of— 

(1)  guarantees  issued  under  sections  221  and 
222  of  the  Foreign  Assistance  Act  of  1961:  or 

(2)  credits  extended  or  guarantees  Issued 
under  the  Arms  Export  Control  Act. 


international  terrorism 

SEC.  563.  (a)  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  may 
be  available  to  any  foreign  government 
which  provides  lethal  military  equipment  to 
a  country  the  government  of  which  the  Sec- 
retary of  State  has  determined  is  a  terrorist 
government  for  purposes  of  section  40(d)  of 
the  Arms  Export  Control  Act.  The  prohibi- 
tion under  this  section  with  respect  to  a  for- 
eign government  shall  terminate  12  months 
after  that  government  ceases  to  provide  such 
military  equipment.  This  section  applies 
with  respect  to  lethal  military  equipment 
provided  under  a  contract  entered  into  after 
the  date  of  enactment  of  this  Act. 

(b)  Assistance  restricted  by  subsection  (a) 
or  any  other  similar  provision  of  law.  may  be 
furnished  if  the  F'resident  determines  that 
furnishing  such  assistance  is  important  to 
the  national  interests  of  the  United  States. 

(c)  Whenever  the  waiver  of  subsection  (b)  is 
exercised,  the  President  shall  submit  to  the 
appropriate  congressional  committees  a  re- 
port with  respect  to  the  furnishing  of  such 
assistance.  Any  such  report  shall  include  a 
detailed  explanation  of  the  assistance  to  be 
provided,  including  the  estimated  dollar 
amount  of  such  assistance,  and  an  expla- 
nation of  how  the  assistance  furthers  United 
States  national  interests. 

withholding  of  ASSISTANCE  for  parking 

FINfcS  owed  by  FOREIGN  COUNTRIES 

Sec  564.  (a)  In  General— Of  the  funds 
made  available  for  a  foreign  country  under 


part  I  of  the  Foreign  Assistance  Act  of  1961. 
an  amount  equivalent  to  110  percent  of  the 
total  unpaid  fully  adjudicated  parking  fines 
and  penalties  owed  to  the  District  of  Col".m- 
bia  by  such  country  as  of  the  date  of  enact- 
ment of  this  Act  shall  be  withheld  from  obli- 
gation for  such  country  until  the  Secretary 
of  State  certifies  and  reports  in  writing  to 
the  appropriate  congressional  committees 
that  such  fines  and  penalties  are  fully  paid 
to  the  government  of  the  District  of  Colum- 
bia. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "appropriate  congressional 
committees "  means  the  Committee  on  For- 
eign Relations  and  the  Committee  on  Appro- 
priations of  the  Senate  and  the  Committee 
on  Foreign  Affairs  and  the  Committee  on  Ap- 
propriations of  the  House  of  Representatives. 

li.mitation  on  assistance  for  the  plo  for 

THE  west  bank  and  GAZA 

Sec.  565.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  for  assistance  for 
the  Palestine  Liberation  Organization  for 
the  West  Bank  and  Gaza  unless  the  President 
has  exercised  the  authority  under  .section 
583(a)  of  the  Middle  East  Peace  Facilitation 
Act  of  1994  (part  E  of  title  V  of  Public  Law 
103-236)  or  any  other  legislation  to  suspend 
or  make  inapplicable  section  307  of  the  For- 
eign Assistance  Act  of  1961  and  that  suspen- 
sion is  still  in  effect:  Provided.  That  if  the 
President  fails  to  make  the  certification 
under  section  583(b)(2)  of  the  Middle  East 
Peace  Facilitation  Act  or  to  suspend  the  pro- 
hibition under  other  legislation,  funds  appro- 
priated by  this  Act  may  not  be  obligated  for 
assistance  for  the  Palestine  Liberation  Orga- 
nization for  the  West  Bank  and  Gaza  unless 
the  President  determines  that  it  is  in  the  na- 
tional interest  to  do  so  and  so  reports  to  the 
Congress. 

procurement  reduction 

Sec.  566.  (a)  Of  the  budgetary  resources 
available  to  the  Agency  for  International  De- 
velopment during  fiscal  year  1995.  $1,598,000 
are  permanently  canceled. 

(b)  The  Administrator  of  the  Agency  for 
International  Development  shall  allocate  the 
amount  of  budgetary  resources  canceled 
among  the  Agency's  accounts  available  for 
procurement  and  procurement-related  ex- 
penses. Amounts  available  for  procurement 
and  procurement-related  expenses  in  each 
such  account  shall  be  reduced  by  the  amount 
allocated  to  such  account. 

(c)  For  the  purposes  of  this  section,  the 
definition  of  "procurement"  includes  all 
stages  of  the  process  of  acquiring  property  or 
services,  beginning  with  the  process  of  deter- 
mining a  need  for  a  product  or  services  and 
ending  with  contract  completion  and  close- 
out,  iis  specified  in  section  403(a)(2)  of  title 
41,  United  States  Code. 

Iimplementation  of  wapenhans  report 

recommend.\tions 
ISEC.'667.  Funds  appropriated  by  title  I  of 
this  Ac(  under  the  headings  "Contribution  to 
the  In^rnational  Bank  for  Reconstruction 
and  Development".  "Contribution  to  the 
International  Development  Association", 
and  "Contribution  to  the  International  Fi- 
nance Corporation"  shall  not  be  available  for 
payment  to  any  such  institution  unless  the 
Secretary  of  the  Treasury  (1)  determines 
that  the  recommendations  contained  in  the 
report  entitled  Report  of  the  Portfolio  Man- 
agement Task  Force  (commonly  referred  to 
as  the  "Wapenhans  Report")  continue  to  be 
■  implemented,  and  (2)  reports  that  determina- 
tion to  the  Committee  on  Appropriations 
and  the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Appropriations 


June  29,  1994 


CONGRESSIONAL  RECORD— SENATE 


14981 


and  the  Committee  on  Foreign  Relations  of 
the  Senate.  1 

IMPLEMENTATION  OF  WORLD  BANK 
RECQMMENDA  TIONS 

SEC.  567.  (a)  Funds  appropriated  by  title  I  of 
this  Act  under ^the  headings  "Contribution  to 
the  fnternationdl  Bank  for  Reconstruction  and 
Development"  and  "Contribution  to  the  Inter- 
national Development  Association"  shall  be 
available  for  payment  to  such  institutions  as 
follows: 

(1)  50  percent  of  the  funds  appropriated  under 
each  such  heading  shall  be  made  available  prior 
to  April  I.  1995.  only  if  the  Secretary  of  the 
Treasury  makes  the  determination  (and  so  re- 
ports to  the  Committees  on  Appropriations)  de- 
scribed in  paragraph  (3)  of  this  subsection  at 
any  time  prior  to  that  date. 

(2)  50  percent  of  the  funds  appropriated  under 
each  such  heading  shall  be  made  available  on 
April  1.  1995.  or  thereafter,  only  if  the  Secretary 
of  the  Treasury  makes  the  determination  (and 
so  reports  to  the  Committees  on  Appropriations) 
described  in  paragraph  (3)  of  this  subsection  at 
any  time  on  or  after  that  date. 

(3)  The  determinations  referred  to  in  para- 
graphs (1)  and  (2)  are  determinations  that  the 
International  Bank  for  Reconstruction  and  De- 
velopment is — 

(A)  implementing  the  recommendations  con- 
tained in  ".\'ext  Steps",  the  follow-up  to  the 
Wapenhans  Report: 

(B)  implementing  the  action  plan  contained  in 
chapter  8  of  its  April  8,  1994.  resettlement  review 
entitled  "Resettlement  and  Development": 

(C)  implementing  the  Bank's  procedures  on 
Disclosure  of  Operational  Information  issued  in 
September  1993:  and 

(D)  actively  encouraging  borrowing  govern- 
ments to  publicly  disclose  information  on  struc- 
tural adjustment  programs. 

(b)  Funds  appropriated  by  title  I  of  this  Act 
under  the  heading  "Contribution  to  the  Inter- 
national Finance  Corporation"  shall  be  avail- 
able for  payment  to  such  institution  as  follows: 

(1)  50  percent  of  the  funds  appropriated  under 
such  heading  shall  be  made  available  prior  to 
April  1.  1995.  only  if  the  Secretary  of  the  Treas- 
ury makes  the  determination  (and  so  reports  to 
the  Committees  on  Appropriations)  described  in 
paragraph  (3)  of  this  subsection. 

(2)  50  percent  of  the  funds  appropriated  under 
such  heading  shall  be  made  available  on  or  after 
April  1,  1995.  only  if  the  Secretary  of  the  Treas- 
ury makes  the  determination  (and  so  reports  to 
the  Committees  on  Appropriations)  described  in 
paragraph  (3)  of  this  .subsection. 

(3)  The  determinations  referred  to  in  para- 
graphs (1)  and  (2)  are  determinations  that  the 
International  Finance  Corporation  is  pursuing 
reforms  comparable  to  those  adopted  by  the 
International  Bank  for  Reconstruction  and  De- 
velopment regarding  the  environment,  informa- 
tion disclosure,  and  resettlement. 

RESTRICTIONS  ON  ASSISTANCE  TO  RUSSIA 

Sec.  568.  (a)  Restriction.— None  of  the 
funds  appropriated  or  otherwise  made  avail- 
able by  this  Act  may  be  obligated  for  assist- 
ance for  the  Government  of  Russia  after  De- 
cember 31.  1994.  unless  lit  has  been  made 
known  to  the  President  that]  all  armed 
forces  of  Russia  and  the  Commonwealth  of 
Independent  States  have  been  removed  from 
all  Baltic  countries  or  that  the  status  of 
tho.se  armed  forces  have  been  other%*ise  re- 
solved by  mutual  agreement  of  the  parties. 

(b)  Exe.mption.— Subsection  (a)  does  not 
apply  to  assistance  that  involves  the  provi- 
sion of  student  exchange  programs,  food, 
clothing,  medicine,  or  other  humanitarian 
assistance  or  to  housing  assistance  for  offi- 
cers of  the  armed  forces  of  Russia  or  the 
Commonwealth  of  Indei>endent  States  who 
are  removed  from  the  territory  of  Estonia. 


Latvia,  land  Lithuania!  Lithuania,  or  coun- 
tries other  than  Russia. 

(c)  Waiver— Subsection  (a)  does  not  apply 
if  after  December  31.  1994.  the  President  de- 
termines that  the  provision  of  funds  to  the 
Government  of  Russia  is  in  the  national  in- 
terest. 

[ADDITIONAL  LIMITATION  ON  FUNDS  TO  ENSURE 
IMPLEMENTATION  OF  WAPENHANS  REPORT 
RECOMMENDATIONS 

[Sec.  569.  (a)  Limitation  on  amounts 
AVAILABLE  Before  April  1.  1995.— If  amounts 
appropriated  by  title  I  become  available  pur- 
suant to  section  567 — 

[(1)  not  more  than  $30,000,000  shall  be 
ava^ble  for  obligation  before  April  1.  1995. 
for  "fcontribution  to  the  International  Bank 
for  Reconstruction  and  Development"  for 
payment  for  contribution  to  the  Global  Envi- 
ronment Facility; 

1(2)  not  more  than  $1,024,332,000  shall  be 
available  for  obligation  before  April  1.  1995. 
for  "Contribution  to  the  International  De- 
velopment Association";  and 

1(3)  not  more  than  $35,761,500  shall  be  avail- 
able for  obligation  before  April  1.  1995.  for 
"Contribution  to  the  International  Finance 
Corporation". 

Kb)  Requirements  for  availability  of 
ADDITIONAL  Amounts.— No  amount  in  excess 
of  any  sum  specified  in  subsection  (a)  with 
respect  to  an  account  or  activity  shall  be- 
come available  on  or  after  April  1.  1995.  un- 
less the  Secretary  of  the  Treasury- 
Id)  determines  that  the  recommendations 
contained  in  the  report  entitled  Report  of 
the  Portfolio  Management  Task  Force  (com- 
monly referred  to  as  the  "Wapenhans  Re- 
port") continue  to  be  implemented  as  of  such 
date; 

[(2)  reports  such  determination  to  the 
Committee  on  Appropriations  and  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives  and  the 
Committee  on  Appropriations  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate; 
and 

1(3)  complies  with  the  regular  notification 
procedures  of  the  Committee  on)»Appropria- 
tions.l 

.MILITARY  EXPENDITURES  BY  RECIPIENTS  OF 
MULTIL.1TERAL  ASSISTANCE 
Sec.  569.  The  Secretary  of  the  Treasury  shall 
instruct  the  United  Stales  Executive  Director  of 
each  international  financial  institution  to  vote 
against  any  loan  or  any  extension  of  assistance 
to  any  country  which  fails  to  make  available  to 
such  institution  the  most  recent  accurate  and 
complete  data  on  annual  expenditures  for  its 
armed  force.s,  unless  such  assistance  is  directed 
specifically  to  programs  which  serve  the  basic 
human  needs  of  the  citizens  of  such  country. 

PURCHASE  OF  AMERICAN-MADE  EQUIPMENT  AND 
PRODUCTS 

Sec.  570.  (a)  Sense  of  Congress.— It  is  the 
sense  of  the  Congress  that,  to  the  greatest 
extent  practicable,  all  equipment  and  prod- 
ucts purchased  with  funds  made  available  in 
this  Act  should  be  American-made. 

(b)  Notice  Requirement. -In  providing  fi- 
nancial assistance  to.  or  entering  into  any 
contract  with,  any  entity  using  funds  made 
available  in  this  Act.  the  head  of  each  Fed- 
eral agency  shall  provide,  to  the  greatest  ex- 
lent  practicable,  to  such  entity  [a  notice  de- 
scribing the  statement  made  in  subsection 
(a)  by  the  Congressl  notice  consistent  with 
subsection  (a)  and  section  604(a)  of  the  Foreign 
Assistance  Act  of  1961. 

WEST  BANK  AND  GAZA  ECO.\OMIC  DEVELOPMENT 
FUND 

Sec.  571.  Of  the  funds  appropriated  by  this 
Act    under    the    heading    "Economic    Support 


Fund",  not  less  than  S20.000.000  should  be  made 
available  to  support  the  creation  and  expansion 
of  small  and  medium-sized  businesses,  including 
agricultural  enterprises,  in  the  West  Bank  and 
Gaza.  All  or  any  part  of  such  funds  may  be  u.sed 
for  the  subsidy  cost  of  direct  loans  and  loan 
guarantees  as  defined  in  section  502  of  the  Con- 
gressional Budget  Act  of  1974.  Funds  made 
available  under  this  heading  shall  be  subject  to 
the  regular  notification  procedures  of  the  Com- 
mittees on  Appropriations. 

AGRICULTURAL  AID  TO  THE  NEW  INDEPENDENT 
.ST.iTES  OF  THE  FORMER  SOVIET  UNION 

Sec.  572.  Of  the  funds  appropriated  by  title  II 
of  this  Act  under  the  heading  "Assistance  for 
the  New  Independent  States  of  the  Former  So- 
viet Union"  up  to  $50,000,000  should  be  made 
available  only  for  provision  of  United  States  ag- 
ricultural commodities  to  address  the  food  and 
nutrition  needs  of  the  people  of  the  new  inde- 
pendent states  of  the  former  Soviet  Union:  Pro- 
vided. That  in  providing  assistance  under  this 
section,  primary  emphasis  shall  be  given  to 
meeting  the  food  and  nutrition  needs  of  children 
and  pregnant  and  post-partum  women:  Provided 
further.  That  funds  made  available  for  the  pur- 
poses of  this  section  may  be  used  for  transpor- 
tation of  United  States  agricultural  commodities 
provided  under  this  section:  Provided  further. 
That  the  President  may  enter  into  agreements 
with  the  governments  of  the  new  independent 
states  and  nongovernmental  organizations  to 
provide  for  the  sale  of  any  part  of  the  United 
States  agricultural  commodities  in  the  new  inde- 
pendent states  for  local  currencies:  Provided 
further.  That  any  such  local  currencies  shall  be 
used  in  the  new  independent  states  to  process, 
transport,  store,  distribute  or  otherwise  enhance 
the  effectiveness  of  the  use  of  United  States  ag- 
ricultural commodities  provided  under  this  sec- 
tion, and  to  support  agricultural  and  rural  de- 
velopment activities. 

EXPORT  FINANCING  TRANSFER  AUTHORITIES 

SEC.  573.  Not  to  exceed  5  percent  of  any  ap- 
propriation other  than  for  administrative  ex- 
penses made  available  for  thf  current  fiscal  year 
for  programs  under  title  IV  of  this  Act  may  be 
transferred  between  such  appropriations  for  use 
for  any  of  the  purposes,  programs  and  activities 
for  which  the  funds  in  such  receiving  account 
may  be  used,  but  no  such  appropriation,  except 
as  otherwise  specifically  provided,  shall  be  in- 
creased by  more  than  25  percent  by  any  such 
transfer:  Provided.  That  the  exercise  of  such  au- 
thority shall  be  subject  to  the  regular  notifica- 
tion procedures  of  the  Committees  on  Appropria- 
tions: Provided  further.  That  $12,000,000  shall  be 
immediately  transferred  from  funds  available  to 
the  Export-Import  Bankfor  fiscal  year  1994  to 
the  Overseas  Private  Investment  Corporation, 
and  $1,000,000  shall  be  immediately  transferred 
from  funds  available  to  the  Export-Import  Bank 
for  fiscal  year  1994  to  the  Trade  and  Develop- 
ment Agency:  Provided  further.  That  the  provi- 
sions of  the  previous  proviso  shall  be  effective 
on  the  date  of  enactment  of  this  Act. 

INCAE 

Sec.  574.  The  Government  of  Nicaragua  may 
assume  the  obligation  of  the  Central  American 
Institute  of  Business  Administration  (INCAE)  to 
make  payment  to  the  United  States  under  a  loan 
made  to  INCAE  pursuant,  to  an  Alliance  for 
Progress  Loan  Agreement  dated  April  25.  1972: 
Provided.  That  such  payment  shall  be  for  the 
cost,  as  defined  in  section  13201  of  the  Budget 
Enforcement  Act  of  1990.  of  such  obligation  and 
shall  relieve  INCAE  of  any  further  liability  to 
the  United  States  for  payment  of  interest  and 
principal  under  such  loan  notwithstanding  sec- 
tion 620(r)  of  the  Foreign  Assistance  Act  of  1961. 
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MONGOLIA 

SEC.  575.  Section  620(f)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  '.Mon- 
golian People's  Republic.  "  from  the  list  con- 
tained therein. 

REPORT  ON  COMPLIANCE  WITH  COM.MIT.\fE.\TS 
SEC.  576.  Section  804(b)  of  title  V/ll  of  Public 

Law  101-246  (PLO  Commitments  Compliance  Act 

of  1989)  is  amended— 

(1)  in  paragraph  (9)  by  striking  ".  and"  and 
inserting  in  lieu  thereof  ":": 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (10)  and  inserting  in  lieu  thereof  ":  and": 
and 

(3)  by  adding  the  following  new  paragraph: 
"(11)  measures  taken  by  the  PLO  to  prevent 

acts  of  terrorism,  crime  and  hostilities  and  to  le- 
gally punish  offenders,  as  called  for  in  the 
Ga2a-Jericho  agreement  of  May  4.  1994.". 

This  Act  may  be  cited  as  the  -Foreifrn  Op- 
erations. Export  Financing,  and  Related  Pro- 
grams Appropriations  Act.  199.5". 

Mr.  LEAHY.  Madam  President,  the 
Senate  is  still  not  in  order. 

As  manager  of  this  bill,  I  would  like 
to  at  least  be  able  to  hear  what  is 
going  on. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will 
please  take  their  conversations  to  the 
Cloakroom. 

Mr.  /Nl^cCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  McCONNELL.  Madam  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROCKEFELLER.  Madart  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  I 
be  permitted  to  speak  for  2  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LEAHY.  Reserving  the  right  to 
object.  I  will  object  to  any  unanimous 
consent  request  while  this  bill  is  up  un- 
less we  can  have  order  in  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  All  conversations 
will  be  taken  to  the  Cloakroom.  Staff 
please  cease  their  con- 
thej^  will   be   asked   to 


to 
or 


^ 


are  asked 
versations 
leave. 

Mr.  LEAHY.  I  remove  my  objection. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized 
for  2  minutes. 
\  , 

PRODUCT  LIABILITY  REFORM 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent, I  just  want  to  indicate,  as  the 
chief  sponsor  of  the  legislation,  prod- 
uct liability  reform,  which  has  just 
been  sent  back  to  the  Senate's  cal- 
endar, that  I  am  disappointed,  but.  on 
the  other  hand.  I  am  not  defeated.  We 
simply  have  to  persevere  on  this  mat- 
ter. 


I  want  to  say  how  proud  I  am  to  have 
worked  with  Senator  Gorton..  There 
are  no  words  to  express  how  deep  my 
respect  is  for  his  abilities  and  skills.  I 
have  the  same  respect  for  the  good 
Senators  from  Connecticut.  Joe 
LiF.BERMAN  and  Chris  Dodd.  and  others 
who  helped  us  on  this. 

And  the  people  who  never  do  get 
thanked  are  the  people  that  do  all  of 
the  work.  Tamera  Stanton,  on  my 
staff,  who  is  not  even  a  lawyer,  but  who 
sat  by  me  and  just  was  incredible  in 
the  way  she  did  this  work;  Tom  Mor- 
gan of  my  own  staff;  John  Nakahata. 
Tiger  Joyce.  Terri  Claffey,  they  are 
from  other  Senators'  staffs;  Tony  Orza, 
Alan  Maness,  Peter  Kinzler.  Gerron 
Levy,  Greg'  Rohde.  and  there  are  oth- 
ers. 

But  the  work  and  the  intensity  was 
enormous,  the  pressure  was  great.  The 
result  was  democracy  at  work,  and  I 
understand  that.  And  I  just  want  to 
thank  those  who  worked  so  hard  and  to 
thank  all  of  the  Senators  who  took  this 
issue  seriously  and  voted  their  feelings 
on  it. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Madam  President,  I 
want  to,  in  turn,  thank  the  Senator 
from  West  Virginia  for  his  kindness 
and  for  his  courtesy  and  for  his  never- 
failing  goodwill.  In  many  respects  his 
assignment  in  this  connection  was  far 
more  difficult  than  my  own.  But  it  was 
a  pleasure  to  work  with  him  and  I 
know  he  joins  me  in  saying,  "The  same 
time,  same  place  next  year."  We  will 
be  back.  He  is  correct,  it  is  a  valid 
cause  and  one  of  these  days  we  are 
going  to  win  it.  I  thank  him. 

I  join  him  in  his  commendation  for 
members  of  the  staff  on  both  sides,  my 
own,  on  the  minority  side,  and  the  Sen- 
ator from  West  Virginia's  staff  and  all 
of  the  rest  who  have  helped  him.  And  I 
know  that  their  dedication  will  remain 
and  we  will  try  to  do  better  the  next 
time  around. 

Mr.  HOLLINGS.  Madam  President,  in 
all  fairness,  let  us  not  just  thank  the 
trial  lawyers  of  America.  They  obvi- 
ously worked  and  the  record  will  show 
they  worked  for  the  injured  parties, 
and  it  is  not  easy,  but,  in  addition  to 
them,  I  ask  unanimous  consent  that  we 
include  in  the  Record  here  the  list  of 
the  organizations,  such  as  the  Amer- 
ican Bar  Association,  the  Conference  of 
State  Supreme  Court  Justices,  the 
Chief  Justices  of  those  Supreme 
Courts,  the  National  Conference  of  the 
Legislatures,  the  State  Attorneys  Gen- 
eral Association,  and  all  the  women's 
associations  and  the  Consumer  Federa- 
tion. Public  Citizen.  I  ask  unanimous 
consent  that  this  list  be  printed  in  the 
Record  for  my  genuine  gratitude  for 
their  leadership. 


There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Consumers  for  Civil  Justice 

NJ  Environmental  Federation. 

NAACP. 

NOW— National  Organization  of  Women. 

Industrial  Union  Council. 

Black  Issues  Convention. 

NJ  Citizen  Action. 

New  Jersey  Environmental  Lobby  (NJEL). 

lUE.  AFL-CIO. 

United  Auto  Workers  (UAW— Region  9). 

NJ  Hemophilia  Foundation. 

Central  Jersey  Spinal  Cord  Injury  Assn. 

NJ  White  Lung. 

Central  Labor  Union— APL-CIO. 

Communications  Workers  of  America 
(CWA-AFLr  CIO) 

CHILD-Cape  May. 

Amalgamated  Transit  Union. 

American  Litoral  Society. 

Arthur  Kill  Wd.tershed  Association. 

Aspira.  Inc.  of  New  Jersey. 

Association  to  Improve  Benefits. 

Bayonne  Citizens  for  Clean  Air. 

Bergen  Labor  Council,  AFL-CIO. 

Bergen  Save  the  Watershed  Action  Net- 
work (SWAN). 

Boilermaker's  Local  28. 

Center  for  Visual  Arts. 

Chemical  Workers  Association. 

Clean  Ocean  Action  (COA). 

Coalition  Against  Toxics— Camden  County. 

Columbian  Federation. 

Committee  of  Internists  and  Res'idents. 

Concerned  Citizens  of  Union  County. 

Concerned  Citizens  of  Wayne. 

Copeland  Surveying.  Inc. 

Cornucopia  Network  of  New  Jersey. 

Council  of  NJ.  State  College  Locals— AFT. 

Creative  Risk  Services.  Ind. 

CWA  Local  1032. 

CWA  Local  1081. 

DES  Action— New  Jersey. 

Edison  Wetlands  Association. 

Environmental  Response  Network— Atlan- 
tic County. 

Grassroots  Environmental  Coalition 
(GREO). 

Hospital  Professionals  &  Allied  Employees. 

Hudson  Labor  Council. 

IBEW  Local  1032. 

Implant  Victim  Action  Committee. 

International  Association  of  Machinists. 

International  Federation  of  Professional 
Technical  Employees. 

Ironbound  Committee  Against  Toxic 
Waste. 

Local  8-149— OCAW. 

Local  262.  Retail.  Wholesale  Dept  Store 
Union— United  Food  St.  Commercial  Workers. 

Local  617  Service  Employees  International 
Union. 

Machinist  Union  Local  914. 

Mercer  Environmental  Coalition. 

Middlesex  County  Environmental  Coali- 
tion. 

Monmouth  County  Citizens  for  Clean  Air. 

Monmouth  County  Friends  of  Clearwater. 

N.J.  Coalition  of  Labor  Union  Women. 

Network  for  Environmental  &  Economic 
Responsibility  at  United  Church  of  Christ. 

New  Jersey  Right  to  Know  and  Act  Coali- 
tion. 

Newark  Teachers  Union. 

NJ  Coalition  of  Occupational  Safety  & 
Health. 

NJ  PIRG. 

Ocean  County  Citizens  for  Clean  Water. 

People  United  for  a  Klean  Environments 
Burlington. 

Peoples  Medical  Society. 

PHILOPOSH. 


Pompton  Lakes  A.gainst  Pollution. 
Princeton  Area  Committee  of  NJEF. 
Public  Citizen. 
Rain  Forest  Relief. 
Rutgers  AAUP. 

Sheetmetal  Workers  Local  Union  27. 
Sierra  Club.  NJ  Chapter. 
Skylands  Clean. 
Teamsters  Local  945. 

The  Command  Trust.  'East  Coast  Connec- 
tion Silicone  Breast  Implant  Support  Group. 
TMJ  Association. 
United  Labor  Agency. 
United  Passaic  Organization  (UPO). 
United  Transportation  Union  Local  60. 
Utility  Co-Workers'  Association. 
VOCCAL-Oakland. 
W.A.T.E.R.— Vineland. 

LIST  OF  ORGANIZATIONS  AND  INDIVIDUALS  OP- 
POSKD  TO  FEDERAL  PRODUCT  LIABILITY  LEG- 
ISLATION 

AFl^CIO. 

Alliance  for  Justice. 

American  Association  of  Retired  Persons. 

American  Bar  Association. 

American  Council  of  the  Blind. 

American  Lung  A.ssociation. 

American  Public  Health  Association. 

Americans  for  Democratic  Action. 

Asbestos  Victims"  Education  and  Informa- 
tion. 

Asbestos  Victims  of  America. 

Brown  Lung  Association. 

California  PIRG. 

Citizen  Action. 

Colorado  PIRG. 

Conference  of  Chief  Justices. 

Connecticut  PIRG. 

Consumer  Federation  of  America. 

Consumers  Union. 

Dalkon  Shield  Claimants'  Committee. 

DES  Action  USA. 

Disability  Rights  and  Education  Fund. 

Environmental  Action. 

Florida  PIRG. 

Friends  of  the  Earth. 

Illinois  PIRG. 

Maryland  PIRG. 

Mas.sachu setts  PIRG. 

Michigan  Citizens  Lobby. 

Minnesota  PIRG. 

National    Association    for    Public    Health 
Policy. 

National  Campaign  Against  Toxic  Hazards. 

National  Coalition  Against  the  Misuse  of 
Pesticides. 

National  Conference  of  State  Legislatures. 

National  Consumers  League. 

National    Insurance   Consumers   Organiza- 
tion. 

National  Spinal  Cord  Injury  Association. 

National  Women's  Health  Network. 

New  Jersey  Citizen  Action. 

New  Jersey  PIRG. 

New  Mexico  PIRG. 

Oregon  State  PIRG. 

Pennsylvania  PIRG. 

PIRG  in  Michigan. 

Pubic  Citizen. 

Public  Voice  foe  Food  and  Health  Policy. 

Ralph  Nader. 

Service    Employees    International    Union. 
Local  82. 

Sierra  Club. 

Trauma  Foundation. 

United  Auto  Workers. 

United    States    Public 
Group. 

United  Steel  Workers. 

Vermont  PIRG. 

Washington  PIRG. 

White  Lung  Association. 

Wisconsin  PIRG. 

Mr.    HEFLIN.    Madam 
will  just  take  30  seconds. 


at  a  later  time  all  the  staff  members 
that  worked  on  this  so  diligently  and 
to  thank  them.  I  do  not  want  to  omit 
anyone,  so  I  will  be  filing  that  later  or 
speaking  later  thanking  them  for  all  of 
their  work,  and  including  any  other  or- 
ganization that  was  omitted.  I  just 
want  it  be  comprehensive  and  inclu- 
sive. 

Mr.  BAUCUS.  Madam  President.  I 
ask  unanimous  consent  to  speak  as  in 
morning  business  for  10  minutes. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 


Interest    Research 


President.    I 
I  want  to  file 


FOREIGN       OPERATIONS.       EXPORT 

FINANCING,  AND  RELATED 

AGENCIES  APPROPRIATIONS 

ACT.  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  LEAHY.  Parliamentary  inquiry, 
what  is  the  pending  parliamentary  sit- 
uation? 

The  PRESIDING  OFFICER.  H.R.  4426. 
the  appropriations  bill. 

The  Senator  from  Montana  asked  for 
consent  to  speak  as  if  in  morning  busi- 
ness. 

Mr.  LEAHY.  Reserving  the  right  to 
object.  Madam  President,  are  we  now 
on  foreign  operations  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  correct. 

Mr.  LEAHY.  Would  the  normal  tradi- 
tion be  for  the  managers  of  the  bill  to 
give  their  opening  statements  at  this 
point? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  correct. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  LEAHY.  Madam  President.  I 
want  to  propound  a  unanimous-consent 
request  which  will  take  care  of  the  sit- 
uation of  the  Senator  from  Montana 
and  everybody  else  and  also  the  bill 
that  is  on  the  floor.  I  am  going  to  ask 
unanimous  consent  that  there  not  be 
any  amendments  to  the  pending  legis- 
lation in  order  prior  to  11:15  a.m.  and. 
at  that  point,  I  be  recognized  to  give 
my  opening  statement,  and  prior  to 
that  time,  we  would  be  as  in  morning 
business. 

This,  I  think,  takes  care  of  a  situa- 
tion involving  the  ranking  member  of 
this  committee  and  myself. 

So  I  make  the  unanimous-consent  re- 
quest that  there  be  no  amendments  to 
the  pending  legislation  in  order  prior 
to  11:15  a.m.  and  that,  at  11:15  a.m.,  I 
will  be  recognized  in  the  normal  course 
of  business  to  give  my  opening  state- 
ment as  manager  of  the  bill,  and  prior 
to  that  time  Senators  be  permitted  to 
speak  as  in  morning  business  for  the 
time  that  they  have  requested. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana.  ■ 


OPPOSITION  TO  FUNDING  FOR  THE 
SPACE  STATION  PROGRAM 

Mr.  BAUCUS.  Madam  President,  dur- 
ing the  coming  months,  we  will  make 
funding  decisions  that  will  affect  the 
future  for  every  man,  woman,  and  child 
in  the  United  States.  Our  votes  will 
have  an  impact  on  the  quality  of  envi- 
ronmental protection,  the  scope  of  Fed- 
eral public  health  programs,  veterans 
benefits,  housing  assistance,  edu- 
cational aid.  national  defense,  sci- 
entific research,  law  enforcement,  agri- 
cultural assistance,  and  many  other 
matters  of  vital  concern  to  our  coun- 
try. 

Unfortunately,  the  Federal  Govern- 
ment cannot  afford  to  pay  for  all  of  the 
country's  needs.  Tight  budget  caps — a 
direct  result  of  the  massive  budget  def- 
icit— makes  it  impossible  to  fully  fund 
everything  we  require.  So  this  year,  in 
our  consideration  of  fiscal  year  1995  ap- 
propriations, we  will  be  forced,  perhaps 
more  than  ever  before,  to  rhake  tough 
funding  choices. 

We  must  set  priorities  that  put  peo- 
ple first  by  preserving  the  programs 
Americans  need  the  most  and  cutting 
back  on  those  that  are  of  less  impor- 
tance to  the  health  and  well  being  of 
the  country.  Among  the  programs  we 
must  continue  to  support  are  those  ad- 
ministered by  the  Environmental  Pro- 
tection Agency. 

Opinion  polls  consistently  show  that 
Americans  believe  environmental  pro- 
tection is  a  top  priority  and  should  be 
fully  funded. 

There  is  good  reason  for  our  concerns 
about  the  environment.  Cancer  deaths 
attributable  to  pollution  are  rising;  we 
are  twice  as  likely  to  die  of  cancer  as 
our  grandparents.  Degradation  of  our 
air  and  water  continues  to  be  a  serious 
threat.  Our  children  remain  dan- 
gerously exposed  to  hazardous  sub- 
stances such  as  lead.  More  than  100 
million  citizens  live  in  areas  of  the 
country  where  air  pollution  exceeds 
Federal  health  standards. 

Yet  EPA  lacks  the  resources  to  fully 
implement  environmental  protection 
laws.  The  Agency  cannot  provide  the 
level  of  protection  promised  by  Federal 
statutes,  and  is  unable  to  conduct  suf- 
ficient research  to  ensure  that  pollu- 
tion standards  are  based  on  the  sound 
science  all  of  us  have  called  for  at  one 
time  or  another. 

EPA's  budget  shortfall  has  serious 
consequences  for  all  of  us.  The  Agen- 
cy's pesticides  program  has  a  backlog 
of  toxicity  studies  that  have  not  been 
reviewed  on  nearly  15,000  pesticides, 
many  of  which  are  used  on  food  crops. 
Thousands  of  permits  for  water  dis- 
charges and  waste  storage  cannot  be 
processed  by  the  Agency  in  a  timely 
manner.  A  number  of  new  regulations 
required  by  the  Clean  Air  Act  Amend- 
ments of  1990  will  be  delayed  or  poorly 
implemented  without  sufficient  re- 
sources. State  and  local  governments, 
already    hard    pressed    to    implement 
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Federal  requirements,  will  have  even 
less  money  available  to  enforce  Federal 
environmental  laws.  For  business,  the 
result  of  all  this  is  a  lack  of  certainty 
and  an  inability  to  plan. 

EPA  is  funded  by  the  VA.  HUD.  and 
Independent  Agencies  bill,  which  also 
supports  programs  for  housing,  veter- 
ans, aerospace,  and  the  National 
Science  Foundation.  All  of  the  pro- 
grams funded  by  this  appropriations 
bill  are  in  jeopardy. 

There  is  a  nearly  $800  million  gap  be- 
tween the  President's  budget  request 
for  the  programs  contained  in  the  bill 
and  the  Senates  budget  cap  for  this  al- 
location. Unless  we  remedy  this  situa- 
tion, veterans  will  go  without  medical 
assistance  and  other  benefits  they  re- 
quire may  be  lessened.  Programs  de- 
signed to  provide  low-income  housing 
and  ease  the  homeless  crisis  will  be  un- 
funded. And  the  environment  and  pub- 
lic health  gains  of  the  last  two  decades 
will  be  reversed. 

NASA's  budget  of  nearly  $15  billion  is 
twice  the  size  of  EPA's  budget.  The  ad- 
ministration's request  for  one  NASA 
program  alone,  the  space  station,  is 
$2.1  billion  in  fiscal  year  1995,  an 
amount  nearly  equal  to  all  of  EPA's 
core  operating  programs  this  year. 

The  space  station  is  not  only  a  drain 
on  veterans,  housing,  and  environ- 
mental programs,  it  takes  money  away 
from  NASA  itself.  NASA  is  over- 
extended and  cannot  afford  to  manage 
all  of  its  programs,  largely  because  of 
the  resources  that  are  diverted  to  the 
space  station. 

While  there  may  be  noble  intent  be- 
hind the  space  station,  it  is  of  ques- 
tionable value  and  a  largely  specula- 
tive venture.  Much  of  its  goals  are 
based  on  untested  theory.  It  is  unclear 
that  the  station  will  even  survive  dam- 
aging space  debris.  NASA  estimates 
that  there  is  a  1  in  5  chance  that  the 
space  station  would  be  seriously 
harmed  by  floating  objects  in  space. 
NASA  may  well  be  able  to  correct 
these  problems,  but  the  bottom  line  is 
that  we  cannot  afford  to  fund  the  space 
station  this  year. 

Our  needs  here  on  Earth  arc  far  too 
great  for  us  to  be  spending  money  on 
an  outpost  in  outer  space.  Does  it 
make  sense  for  us  to  fund  a  space  sta- 
tion at  the  expense  of  environmental 
protection  programs  designed  to  save 
our  planet,  programs  enacted  to  sus- 
tain and  protect  our  veterans,  or  pro- 
grams created  to  provide  basic  housing 
in  a  country  besieged  by  homelessness. 

Reportedly,  the  President's  No.  1  pri- 
ority in  the  VA,  HUD,  and  independent 
agencies  appropriations  bill  is  the 
space  station.  I  suggest  that  the  ad- 
ministration's priorities,  in  this  case 
are  misplaced,  and  do  not  reflect  the 
needs  or  desires  of  the  American  peo- 
ple. I  will  be  sending  a  letter  to  the 
President,  asking  him  to  withdraw  his 
support  for  the  space  station.  I  also  in- 
tend  to   work    with    my   distinguished 


colleagues.  Senator  Bu.MPER.s  and  Sen- 
ator Cohen,  who  have  demonstrated 
tremendous  leadership  in  opposing  the 
space  station.  I  urge  my  colleagues  to 
join  me  in  opposing  the  space  station 
and  seeking  a  reallocation  of  the  fund- 
ing to  other,  more  necessary  programs. 

Madam  President.  I  yield  the  floor, 
and  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DORGAN.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Madam  President.  I 
ask  unanimous  consent  to  speak  for  5 
minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNCOLLECTED  FINES 

Mr.  DORGAN.  Madam  President.  I 
wanted  to  share  with  the  Senate  today 
some  chartboards  that  I  used  at  a  hear- 
ing yesterday,  and  talk  a  bit  about  the 
conclusions  of  the  hearing.  Most  Amer- 
icans will  well  remember  the  1960's  as  a 
time  of  intense  speculation,  junk 
bonds,  leveraged  buyouts,  the  country 
was  awash  in  debt,  and  most  especially 
a  country  in  which  we  had  massive 
S&L  failures  where  two-thirds  of  the 
failures  involved  fraud.  We  had  folks 
who  used, to  run  S&L's.  who  committed 
fraud,  on  their  way  to  prison  for  2 
years  at  hard  tennis  m  some  minimum 
security  camp,  and  the  American  peo- 
ple were  furious  about  it.  Billions  of 
dollars,  literally,  were  stolen  by  people 
who  ran  some  of  these  institutions  into 
the  ground.  The  American  people  want- 
ed, first  of  all.  for  these  folks  to  be  con- 
victed of  fraud  when  they  committed 
fraud;  and  second,  to  have  their  assets 
seized  as  they  went  to  jail. 

I  held  a  hearing  yesterday  before  the 
Governmental  Affairs  Committee  on 
the  question  of  what  has  happened  with 
respect  to  those  who  have  been  fined, 
or  against  whom  restitution  orders 
have  been  made.  What  has  happened? 
Have  we  gotten  the  money  frort  these 
folks?  I  am  not  just  talking  about 
those  who  committed  fraud  in  S&L's.  I 
am  talking  about  those  who  were  con- 
victed of  fraud  in  financial  institutions 
and  others  convicted  of  Federal  crimes 
and  who  have  been  ordered  to  pay  fines 
and  restitution. 

You  will  see  a  blowup  of  a  story  in  a 
newspaper  the  other  day  that  says, 
"Little  S&L  Payback;  swindlers'  fines 
go  uncollected." 

The  headline  is  probably  an  accurate 
reflection,  from  the  information  that  I 
received  at  the  hearing  yesterday. 

Here  is  another  newspaper  article 
from  the  Miami  Herald.  "Fine-collec- 
tion center:  Still  just  a  good  idea. 
Haven't  gotten  all  the  bugs  out  yet?" 


The  article  is  talking  about  the  Na- 
tional Fine  Center,  something  that  was 
decided  to  be  created  7  or  8  years  ago; 
$5  million  has  been  spent  and  there 
still  is  no  National  Fine  Center  to  col- 
lect the  fines  that  are  levied  against 
those  who  have  been  fined  in  the  Fe'd- 
eral  courts. 

Let  me  describe  where  we  are. 
"Major  Financial  Institution  Fraud 
Fines  and  Restitution  Ordered  and  Col- 
lected." These  are  the  biggest  crooks 
in  the  country.  These  are  the  criminals 
who  fleeced  the  American  people  of  bil- 
lions of  dollars,  not  with  a  gun  but  a 
pencil,  stole  from  S&L's,  defrauded  Jthe 
S&L's,  defrauded  the  banks.  They  were 
sent  to  jail,  most  of  them,  and  ordered 
to  pay  fines  and  restitution. 

Now  let  us  see  how  well  we  have 
done:  $1.96  billion  in  fines  and  restitu- 
tions ordered  against  these  criminals; 
$1.96  billion.  How  much  has  been  col- 
lected? Two  and  a  half  percent;  98  cents 
on  the  dollar  goes  uncollected;  2  cents 
or  2'/:;  cents  on  the  dollar  is  collected. 
What  on  Earth  is  going  on? 

Let  me  show  another  chart.  The  50 
largest  criminal  debts  owed  to  the 
United  States.  These  are  in  Federal 
courts,  fines  and  restitutions  ordered 
by  the  Federal  courts.  The  50  largest. 
Just  take  the  50  largest  that  are  on 
file.  These  are  the  biggest  crooks.  They 
owe  $822  million  in  Federal  fines  and 
restitution. 

How  much  have  they  paid?  $4.1  mil- 
lion, one-half  of  1  percent;  99.5  percent 
of  the  fines  uncollected,  one-half  of  1 
percent  is  collected. 

Another  chart.  The  36  largest  finan- 
cial-institution-fraud debts.  Now,  re- 
call, the  last  chart  was  the  50  largest 
criminal  debts.  This  is  the  36  largest  fi- 
nancial institutions;  that  is  S&L's  and 
banks.  These  are  the  people  who  com- 
mitted the  fraud  against  those  institu- 
tions. They  went  to  court,  most  went 
to  jail,  ordered  to  pay  fines  and  restitu- 
tion; $608  million  in  fines  and  restitu- 
tions. They  paid  $4  million,  six-tenths 
of  1  percent.  Nearly  99.5  percent  of  the 
Federal  fines  levied  against  these 
folks,  some  of  the  biggest  crooks  in 
this  country,  goes  uncollected. 

They  will  say,  "Yes.  but  these  are  the 
big  crooks  and  they  are  in  prison.  How 
can  the  biggest  crooks  who  are  in  pris- 
on pay?  "  Well,  of  the  14  largest  finan- 
cial-institution-fraud debts  owed  to  the 
United  States  where  the  perpetrator  is 
not  in  prison,  these  are  folks  who  are 
out  of  prison,  of  $224  million  in  Federal 
fines  assessed  in  restitution.  $2.9  mil- 
lion was  paid.  These  are  people  who  are 
not  in  prison.  That  is  1.3  percent  of  the 
Federal  fines  that  have  been  levied  in 
restitutions  ordered  paid,  98.7  percent 
remains  uncollected. 

Another  chart.  Restitution  orders  of 
$1  million  or  more,  payable  to  the  Res- 
olution Trust  Corporation.  These  are 
restitution  orders;  $384  million  ordered, 
$5.9  million  paid;  1.5  percent  collected. 

I  do  not  need  to  show  a  lot  of  other 
fancy  colored  charts  to  give  you   the 


same  message.  The  message  is  that 
when  the  Federal  Government,  through 
its  Federal  court  system,  levies  a  fine 
on  a  criminal,  it  is  not  very  likely  we 
are  going  to  collect  much.  We  are  col- 
lecting about  a  penny  on  the  dollar. 
Under  the  best  of  circumstances,  we 
are  collecting  4  cents  on  the  dollar. 
And  the  rest  of  the  story  is.  96  cents  on 
the  dollar  is  not  being  collected  from 
some  of  the  biggest  criminals  in  this 
country. 

Why?  Because  we  do  not  have  a  na- 
tional fine  center.  We  have  a  disparate, 
fractured,  disassembled  system  all 
around  this  country  that  does  not  work 
to  collect  fines.  It  is  an  afterthought  in 
most  of  the  districts. 

You  ask  people  how  much  is  owed, 
how  old  is  it.  who  owes  it.  what  is  their 
address,  and  they  cannot  tell  you.  They 
spent  $5  million  to  create  a  national 
fine  center,  at  the  end  of  which  we 
have  no  national  fine  center.  The 
money  for  the  national  fine  center 
comes  out  of  the  funds  that  would  oth- 
erwise go  to  victims.  So  $19  million. is 
^kvailable  to  be  spent,  they  have  spent 
'  $5  million,  and  we  have  no  national 
fine  center. 

In  fact,  they  say  now  we  will  have  a 
national  fine  center,  the  first  stage  of 
which  will  be  operational  about  2^^ 
years  from  now.  and  that  will  largely 
be  manual.  There  is  something  seri- 
ously wrong. 

The  hearing  I  held  in  the  Govern- 
mental Affairs  Committee  yesterday 
asks  the  question:  Why  on  Earth  do  we 
see  a  situation  which,  when  we  levy 
fines  in  the  Federal  Government  or  res- 
titution orders  against  some  of  the  big- 
gest criminals  in  the  history  of  this 
country,  people  who  fleeced  the  Amer- 
ican public  of  millions,  yes.  millions  of 
dollars  through  fraud,  why  are  we  find- 
ing 99  percent  of  that  fine  and  restitu- 
tion ordered  is  not  being  collected?  It 
is  because  at  least,  in  large  part  we 
have  a  system  that  would  persuade 
those  out  around  the  country,  if  you 
are  going  to  owe  money  to  somebody, 
better  you  owe  it  in  the  judicial  system 
because  it  is  unlikely  they  are  going  to 
be  able  to  collect  it.  Owe  it  on  a  credit 
card  and  see  what  happens,  see  if  you 
do  not  have  a  pen  pal  for  life,  see  if  you 
do  not  have  pressure  every  day.  But 
owe  it  here,  we  collect  1  percent.  We 
collect  only  1  percent;  99  percent  goes 
uncollected. 

We  deserve  better  than  that.  The 
American  people  expect  a  whole  lot 
better  than  that.  I  indicated  yesterday 
to  the  Justice  Department  and  the  Ad- 
ministrative Office  of  the  U.S.  Courts 
that  we  are  going  to  come  back  again 
with  another  hearing  and  another  hear- 
ing to  find  out  why  do  we  not  see  bet- 
ter statistics  on  collecting  fines 
against  some  of  the  biggest  criminals 
in  this  country.  The  American  people 
expect  it  and  deserve  it.  Frankly,  this 
system  is  not  working,  and  we  need  to 
change  it. 


Madam  President.  I  yield  the  floor. 
Mr.  BOREN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 


UNIVERSITY  OF  OKLAHOMA 
SOONER  BASEBALL  TEAM 

Mr.  BOREN.  Madam  President,  it  is 
not  often  that  one  gets  the  opportunity 
to  rise  in  this  Chamber  to  claim  brag- 
ging rights  about  athletics.  But  I  claim 
that  privilege  today  in  honor  of  a  re- 
markable baseball  team  that  hails 
from  a  university  that  is  near  and  dear 
to  me— the  University  of  Oklahoma 
Sooners  baseball  team. 

As  I  am  sure  my  distinguished  col- 
leagues from  ■  Georgia,  Senator 
CovERDELL  and  Senator  NUNN.  have  no- 
ticed, the  Sooners  did  their  best  to  be 
very  courteous  to  the  Georgia  Tech 
Yellow  Jackets.  But  on  June  12.  1994. 
this  Sooners  team  captured  the  na- 
tional title  by  decisively  defeating  the 
Georgia  Tech  Yellow  Jackets  by  a 
score  of  13-5  in, the  final  game  of  the 
National  Collegiate  Athletic  Associa- 
tion College  World  Series. 

I  am  certain  that  I  speak  on  behalf  of 
all  Oklahomans  when  I  say  that  the 
Sooners  performed  impressively 
throughout  the  season,  rising  from  un- 
derdogs to  top  dogs  through  great  dedi- 
cation, talent  and  fortitude. 

In  the  early  spring,  OU  was  ranked  in 
the  mid-30's,  clearly  appearing  to  be  a 
long  shot  for  the  College  World  Series 
title.  However,  their  skill  and  tenacity 
paid  off,  and  by  the  time  the  Sooners 
entered  the  College  World  Series,  they 
boasted  a  regular  season  record  of  46 
wins  against  17  losses  and  a  Big  Eight 
record  of  21  wins  against  9  losses,  a  re- 
gional record  of  4-0.  and  they  were 
ranked  seventh  in  the  NCAA,  according 
to  Baseball  America. 

The  Sooners  began  the  double  elimi- 
nation tournament  as  the  fourth  seed, 
which  pitted  them  against  Auburn  in 
the  first  College  World  Series  game.  To 
reach  the  showdown  against  Georgia 
Tech,  the  Sooners  defeated  Auburn  5-4 
and  beat  Arizona  State  in  two  games  4- 
3  and  6-1.  OU  continued  to  stun  even 
their  most  loyal  fans,  all  the  way  into 
the  final  game  against  the  Yellow 
Jackets,  setting  College  World  Series 
Championship  Game  records.  OU  drove 
in  13  runs  to  top  Minnesota's  12-1  vic- 
tory against  Arizona  in  1956. 

In  addition,  they  tied  the  College 
World  Series  record  with  16  hits.  Even 
the  crowd  at  the  final  game  was  record- 
breaking--21,503  people  gathered  to 
watch  the  event  in  Rosenblatt  Stadium 
in  Omaha,  NE. 

The  story  of  this  year's  Sooners  ex- 
emplifies the  value  of  effort,  deter- 
mination, integrity  and,  not  the  least, 
talent.  For  most  of  the  season,  the 
players  believed  that  they  were  not  re- 
ceiving the  respect  they  deserved  from 
their  regional  rivals.  This  feeling  so  af- 
fected   the    players    and    coaches,    and 


compounded  their  low  ranking  in  the 
early  spring,  that  the  team  hung  signs 
on  their  lockers  that  said.  "We  have  no 
respect." 

To  combat  this  image  and  deliver  re- 
sults, the  players  and  coaches  worked 
to  forge  a  winning  machine.  The  guid- 
ing principles  behind  their  efforts  are 
ideas  we  can  all  stand  to  benefit  from: 
trust  and  teamwork.  A  rope  came  to 
symbolize  the  Sooners'  bond.  As  man- 
ager Sunny  Golloway  was  known  to 
ask  the  players.  I  paraphrase.  If  you 
were  holding  onto  a  rope  that  pre- 
vented a  fatal  fall  from  a  cliff,  who 
would  you  want  holding  the  other  end 
of  that  rope?  Of  course,  the  answer  was 
a  teammate. 

It  is  this  sort  of  positive  thinking 
and  enthusiasm  for  healthy  competi- 
tion that  helped  the  Sooners  capture 
the  national  title.  It  is  these  kinds  of 
values,  I  hope,  that  they  will  carry  for- 
ward from  this  once-in-a-lifetime 
achievement  to  the  rest  of  their  lives 
beyond  OU  baseball. 

Now,  Madam  President,  I  would  like 
to  say  a  few  words  about  each  player 
on  the  team  and  the  coaches  on  the 
staff. 

THE  PL.AYERS 

Bucky  Buckles,  a  junior  from 
Victorville.  CA.  set  a  school  record  for 
pitching  and  tied  the  Big  Eight  record 
for  saves  in  a  single  season  with  11  dur- 
ing the  regular  season.  He  added  to 
that  mark  by  saving  three  games  in 
the  postseason,  including  forcing  the 
final  out  in  the  title  game. 

Sophomore  Steve  Connelly,  of  Long 
Beach.  CA.  is  a  hard  thrower  and  be- 
lieved to  have  one  of  the  two  or  three 
best  fastballs  on  the  team. 

Javier  Flores,  a  freshman  from  Bro- 
ken Arrow.  OK.  became  catcher  late  in 
the  season  and  threw  out  8  of  the  last 
15  stolen  base  attempts  since  taking 
his  new  duties  midway  through  the 
regular  season. 

Senior  Ken  Gajewski,  of  Los 
Abirritos,  CA,  is  known  as  a  pitcher 
who  throws  strikes.  During  the  regular 
season,  he  pitched  three  of  the  Sooners' 
first  five  victories,  and  he  helped  de- 
feat Iowa  State  in  the  Big  Eight  tour- 
nament with  3.1  innings  of  relief  in  a  5 
to  3  win. 

Senior  Chip  Glass,  from  Ukiah.  CA, 
played  center  field*this  year  and  holds 
the  OU  record  for  triples  in  a  single 
season,  12,  and  for  a  career,  21.  At 
times  during  the  season,  he  had  hitting 
streaks  of  eight,  seven,  six.  and  five.  He 
was  named  Most  Valuable  Player  of  the 
College  World  Series  after  hitting 
three  homers. 

Rick  Gutierrez,  a  senior  from  Long 
Beach,  CA,  was  named  Player  of  the 
Year  in  the  Big  Eight  and  is  know  as 
the  best  second  baseman  in  the  mid- 
lands. He  went  to  regionas  with  a  his- 
tory of  safe  hits  in  16  of  the  last  19 
matches  and  held  the  second-highest 
batting  average  on  the  team,  .352. 

Sophomore  Dustin  Hansen,  from 
Shattuck,  OK,  started  this  season  in 
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the  infield  and  outfield  and  had  a  four- 
hit  game  against  Missouri  in  the  post- 
season conference  tournament. 

Rich  Hills,  a  junior  from  Yorba 
Linda.  CA.  held  the  third-highest  bat- 
ting average  on  the  team  (.346),  and  set 
records  in  hitting  doubles  both  for  sin- 
gle-season and  career  totals  and  snag- 
ging extra  bases.  He  also  led  the  team 
with  an  RBI  total  of  59. 

Kevin  Lovingier,  a  senior  from  La- 
guna  Hills,  CA.  helped  to  lead  the 
Sooners  in  pitching  with  66  strikeouts 
in  the  regular  season  and  achieved  a 
final  ERA  of  3.05,  the  teams  third 
highest.  With  one  of  the  better 
curveballs  on  the  pitching  squad,  he  is 
widely  considered  to  be  one  of  the 
major  reasons  for  the  team's  achieve- 
ments this  season. 

Sophomore  M.J.  Mariani,  of  Ala- 
meda, CA,  started  at  third  base  this 
season  and  had  the  best  gun  in  the  in- 
field. Fortunately  for  OU,  Mariani.  a 
UNLV  trai)sfer.  will  be  eligible  to  play 
an  extra  year  at  OU  because  of  a  con- 
ference ruling  this  spring. 

Damon  Minor,  a  Hammon.  OK  sopho- 
more, led  the  team  with  home  runs, 
hitting  two  in  one  game.  For  part  of 
the  season,  he  started  at  first  base.  His 
three-run  home  run,  which  landed  in 
the  stadium  parking  lot.  clinched  the 
championship  game 

Ryan  Minor,  twin  brother  of  Damon 
and  also  from  Hammon,  started  at  first 
base  near  the  end  of  the  season  and 
also  pitched  in  three  games.  A  versatile 
athlete,  basketball  "prevented  Ryan 
from  playing  baseball  until  March. 

Sophomore  Russell  Ortiz,  from  Van 
Nuys.  CA,  is  perhaps  the  hardest 
thrower  on  the  squad.  In  his  2  years  at 
OU  before  the  regionals,  he  had  made 
37  pitching  appearances. 

Mark  Redman,  a  sophomore  from  Del 
Mar.  CA.  ended  the  season  with  an  ex- 
cellent ERA  of  2.71.  the  second-lowest 
on  the  pitching  staff.  In  all.  his  record 
stands  at  14-3,-  and  he  started  in  20 
games.  He  garnered  10  wins  in  the  regu- 
lar season,  elevating  him  to  the  elite 
ranks  of  10  others  in  OU  history  who 
have  racked  up  double  figures  in  wins. 
He  set  a  single  season  school  record 
with  134  strikeouts. 

Junior  Shawn  Snyder,  of  Seminole. 
OK.  was  a  solid  reliever  in  the  spring 
and  appeared  in  18  games  to  shut  down 
opposing  hitters.  In  a  game  against  the 
Oklahoma  State  Cowboys,  he  started 
on  the  mound  and  stopped  the  first  10 
hitters  at  home  plate,  completing  four 
innings  with  only  a  two-hitter. 

Aric  Thomas,  a  junior  from  River- 
side. CA.  made  hits  in  15  consecutive 
games,  the  longest  streak  of  any  other 
OU  hitter  this  year.  Before  regionals. 
he  had  13  multihit  games,  and.  earlier 
in  the  season,  he  had  made  it  to  base 
safely  in  28  consecutive  games. 

Senior  Darvin  Traylor,  from  River- 
side. CA.  led  the  Sooners  at  the  end  of 
the  season  in  hitting  with  a  formidable 
.363  batting  average.  In  his  2  years  at 


OU.  Traylor,  a  former  relief  pitcher 
and  now  an  outstanding  outfielder,  has 
impressively  played  in  113  out  of  114 
games. 

Freshman  Joe  Victery.  of  Ninnekah. 
OK,  stood  out  this  season  as  a  rookie 
pitcher  with  a  4-0  record.  He  started  6 
games  while  striking  out  21. 

Tim  Walton,  a  junior  from  Cerritos, 
CA.  ended  the  season  with  11  starts,  the 
second  highest  on  the  throwing  squad. 
He  was  the  winning  pitcher  in  the 
championship  game  after  going  2'/i  in- 
nings. 

Finally,  last  but  certainly  not  least. 
Jerry  Whittaker,  a  junior  from  Long 
Beach,  CA,  has  played  in  106  of  a  pos- 
sible 181  games  during  his  last  3  years 
at  OU  before  the  regionals.  Formerly  a 
pitcher,  injuries  moved  him  to  start  as 
a  centerfielder  this  year.  He  was  the 
first  OU  player  selected  in  this  year's 
major  league  draft. 

COACHING  -ST.^FF 

Madam  President,  we  all  know  that 
the  team  could  not  have  succeeded 
without  the  superior  coaching  staff  led 
by  Head  Coach  Larry  Cochell.  In  his 
28th  season  heading  a  college-level 
team,  Cochell  has  been  at  OU  for  4 
years  and  has  reached  the  World  Series 
four  times  with  other  teams.  His  fifth 
trip  to  Omaha  was  his  first  national 
championship;  we're  certainly  glad  he 
did  it  with  OU.  He's  the  only  coach  to 
have  taken  three  different  squads  to 
the  College  World  Series. 

Pat  Harrison  lent  invaluable  assist- 
ance to  the  team  through  his  expert  in- 
struction in  hitting  and  playing  the  in- 
field. 

Vem  Ruble,  a  former  Detroit  Tiger, 
Cleveland  Indian,  California  Angel,  and 
Houston  Astro,  helped  to  hone  Sooner 
pitching. 

Meanwhile.  Sunny  Golloway,  who 
came  to  OU  just  this  past  year,  man- 
aged the  Sooners  skillfully  throughout 
the  season. 

Rounding  out  the  team's  staff  leader- 
ship was  Mike  Treps.  special  assistant 
to  the  athletic  director,  who  served  as 
the  Sooners'  liaison  with  the  OU  ad- 
ministration and  has  worked  in  OU 
athletics  since  1972. 

Madam  President,  I  am  proud  of  this 
team,  and  I  am  proud  of  these  coaches 
from  the  University  of  Oklahoma,  not 
only  because  they  are  great  athletes, 
but  because  they  are  great  people  who 
exemplify  the  best  of  American  values. 
They  are  a  great  tribute  to  the  best 
tradition  of  athletics  and  personal 
achievement  at  the  University  of  Okla- 
homa. 

Madam  President.  I  yield  the  floor 
and  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr.  DOR- 
GAN).  Without  objection,  it  is  so  or- 
dered. 

ORDER  OF  PROCEDURE 

Mr.  LEAHY.  Mr.  President,  before  I 
give  my  opening  statement.  I  yield  to 
the  Senator  from  Washington  State  5 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  [Mrs.  Murray] 
is  recognized  for  5  minutes. 

Mrs.  MURRAY.  Mr.  President.  I 
thank  the  Senator  from  Vermont. 


PRAYING  FOR  THE  VICTIMS  OF 
DOMESTIC  VIOLENCE 

Mrs.  MURRAY.  Mr.  President,  last 
week,  the  U.S.  Senate  prayed  for  O.J. 
Simpson.  Our  Chaplain  led  us  in  prayer 
for  this  fallen  hero,  accused  of  a  crime 
so  horrible  it  defies  description.  We 
heard  from  the  Book  of  Samuel:  "How 
are  the  mighty  fallen." 

Mr.  President,  it  seems  we  talk  more 
and  more  often  of  fallen  heroes,  but  we 
sometimes  forget  who  they  fall  on. 

So,  Mr.  President,  this  week  I  would 
like  to  suggest  that  all  our  colleagues 
reflect  for  a  moment  about  the  real 
victims  in  this  case.  About  a  young 
woman  brutally  murdered  on  her  own 
front  doorstep.  About  her  friend 
stabbed  so  often  his  blood  ran  from  one 
end  of  the  sidwalk  to  the  other. 

And.  about  the  young  children  who 
watched  the  battery  and  heard  the 
abuse  for  so  many  years,  and  who  are 
now  left  alone. 

Mr.  President.  I  do  not  rise  today  to 
suggest  that  O.J  Simpson  is  guilty  of 
any  crime.  He  will  have  his  day  in 
court.  And.  his  fate  will  be  left  in  the 
hands  of  twelve  ordinary  Americans. 

Ordinary  Americans  know  that  do- 
mestic violence  has  become  an  over- 
whelming epidemic  in  this  country. 
Across  this  Nation,  every  15  seconds,  a 
woman  is  battered.  Every  6  minutes,  a 
woman  is  raped.  And.  90  percent  of 
family  violence  defendants  are  never 
prosecuted. 

Mr.  President,  you  know  I  brag  about 
my  progressive  State  whenever  I  have 
the  chance.  But.  today.  I  have  sad  news 
to  report  from  my  home  State  of  Wash- 
ington. 

Even  though  Seattle  is  a  national 
leader  in  addressing  these  issues.  7.900 
incidents  of  domestic  violence  were  re- 
ported there  last  year.  That  is  a  huge 
increase  from  the  2,100  incidents  re- 
ported in  1985. 

We  must  do  more  to  prevent  this  vio- 
lence. 

Perhaps  we  are  at  a  crossroads.  I 
hope  something  positive  will  come 
from  all  the  media  attention  this  case 
is  receiving.  I  urge  the  crime  bill  con- 
ferees to  think  about  this  case.  I  urge 
them  to  retain  the  violence  against 
women  provisions,  which  my  good 
friends.  Senator  BiDEN  and  Senator 
Boxer,  have  worked  so  hard  on. 

I  hope  we  use  this  incident  to  remem- 
ber who  suffers   in   this  society   when 


these   programs  are   not   funded 
cries  when  we  look  the  other  way? 

Mr.  President,  I  would  like  our  col- 
leagues to  take  a  moment  today  to 
pray  for  America's  children. 

Our  children  are  the  true  victims  of 
violence.  Today,  in  this  country,  there 
is  so  much  child  abuse.  So  much  mean- 
ness. And.  so  little  human  decency. 

We  force  our  overburdened  teachers 
to  be  social  workers  and  police  officers. 
And.  our  children  are  left  uneducated. 

We  have  ignored  oat  foster  care  sys- 
tem. And,  our  children  go  homeless. 

We  have  created  an  unworkable  and 
misguided  welfare  system.  And.  our 
children  are  hungry  and  scared. 

Just  last  week,  the  Justice  Depart- 
ment told  us  that  more  than  half  of 
this  country's  reported  rape  cases  were 
committed  against  girls  under  the  age 
of  18. 

Time  and  again,  I  hear  from  ordinary 
Americans  that  there  is  an  antidote  to 
this  violence  and  abuse — the  simple 
value  of  accepting  responsibility  for 
our  actions. 

I  am  tired  of  hearing  phony,  ridicu- 
lous explanations.  An  explanation  for 
violence  is  not  an  excuse.  What  hap- 
pened to  personal  responsibility?  As  in- 
dividuals, we  must  do  all  we  can  to 
stop  the  escalating  cycle  of  violence  in 
this  country. 

I  wish  there  were  just  one  simple  bill 
I  could  introduce  to  make  this  problem 
go  away.  But.  there  is  not.  That  is  why 
we  have  to  keep  our  children  in  mind 
with  every  piece  of  legislation  we  con- 
sider. 

Mr.  President.  I  have  hope.  Some- 
thing good  can  come  from  this  tragedy 
which  has  captured  the  media's  atten- 
tion. 

But,  it  must  start  somewhere — or 
else,  when  the  camera  lights  go  off  and 
the  news  media  start  a  feeding  frenzy 
somewhere  else,  Nicole  Simpson  will 
become  as  anonymous  as  the  thousands 
of  other  American  women  murdered 
every  year. 

Mr.  President,  I  say  to  everyone 
within  the  sound  of  my  voice:  Take  re- 
sponsibility for  your  actions.  As  indi- 
viduals, we  must  do  all  we  can  to  stop 
the  meanness,  stop  the  anger,  and  end 
this  cycle  of  violence.  Realize  that 
your  actions  will  shape  not  only  your 
life  but  also  our  entire  community  and 
our  future  generations. 

And  to  my  colleagues  I  say:  Remem- 
ber the  victims,  and  let  us  remember  to 
pray  for  our  children. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  [Mr.  Leahy]  is  rec- 
ognized. 

Mr.  LEAHY.  Mr.  President.  I  ask  the 
Senator  from  Washington  to  stay  on 
the  floor  for  a  moment.  I  wish  to  com- 
mend her  for  her  remarks,  and  I  hope 
they  will  be  heard  and  reheard  and 
heard  again.  I  was  not  on  the  floor  at 
the  time  the  prayer  to  which  she  re- 
ferred was  made.  I  read  about  it  in  an 
article  this  morning. 
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I  have  similar  concerns  about  where 
public  attention  is  placed.  For  8V2 
years,  I  prosecuted  violent  crimes.  I 
had  a  rule  that  on  every  violent  crime, 
I  went  to  the  scene  of  it.  Very  often,  it 
was  3  or  4  o'clock  in  the  morning.  In 
fact,  for  8'/^  years.  I  was  on  call  24 
hours  a  day.  7  days  a  week  because  of 
my  concern  about  violent  crime.  These 
crimes  included  brutal  murder  cases.  I 
was  thinking  as  I  read  the  descriptions 
of  the  blood  and  the  scene,  and  it 
brought  back  so  many  images,  even  in 
a  State  with  a  very  low  crime  rate  like 
my  own. 

I  say  to  those  who  would  ignore  that 
there  are  victims  that  I  wish,  just 
once,  they  could  go  to  a  murder  scene 
as  I  have  time  and  time  again.  It  is  not 
the  cartoon  things  we  see.  It  is  not 
even  the  movies  we  see,  and  it  is  cer- 
tainly not  the  PC  television  programs 
we  see.  There  is  an  eeriness;  there  is  a 
stench;  there  is  an  awfulness  to  a  mur- 
der scene.  I  have  been  to  scenes  of  mur- 
ders of  children,  of  spouses — inciden- 
tally, both  male  and  female — friends, 
neighbors,  and  those  who  were  just  ran- 
dom victims  of  a  burglary  or  a  robbery 
gone  awry. 

And  I  can  remember  cases  I  pros- 
ecuted—and I  am  not  suggesting  who  is 
guilty  or  innocent,  and  I  would  hope 
there  would  be  a  trial  where  a  jury 
would  actually  make  up  its  mind  on 
the  facts  and  not  on  what  some  high- 
paid  commentator  on  television  says. 
But  I  remember  cases  I  had  where  peo- 
ple said,  "How  could  this  person  ever 
have  done  something  like  this?  The 
poor  person  must  have  been  de- 
mented." blah.  blah.  blah.  But  we 
should  remember  it  is  the  victims  who 
are  dead. 

Just  think  of  the  children  involved 
here.  No  matter  who  did  this  murder, 
you  have  children  whose  lives  are  ir- 
revocably changed — and  I  add.  changed 
for  the  worse— because  no  matter  what 
happens,  whether  they  have  wealth  or 
other  family  members,  or  whatever 
else,  they  are  damaged  for  life.  You 
have  a  young  woman  who  had  most  of 
her  life  ahead  of  her  who  is  dead.  You 
have  a  young  man  with  most  of  his  life 
ahead  of  him.  and  he  is  dead. 

On  the  one  hand.  I  take  some  comfort 
that  during  my  years  as  a  prosecutor.  I 
had  the  highest  conviction  rate  on 
cases  of  domestic  violence,  I  had  the 
higl(est  conviction  rate  on  rape  cases, 
and-'l  had  the  highest  conviction  rate 
on  murder  cases  of  any  prosecutor  in 
our  State.  I  take  some  satisfaction  in 
that  l3Ut.  But.  at  the  same  time.  I  am 
dismayed  that  the  cases  were  even 
there  to  prosecute. 

One  of  the  reasons  that  domestic 
cases  are  there  to  be  prosecuted.  Mr. 
President,  is  that  they  are  not  pros- 
ecuted because  you  have  a  spouse  who 
has  been  beaten  and  is  sitting  there 
ready  to  testify  with  black  eyes  or  bro- 
ken ribs  or  what  not.  They  are  usually 
prosecuted  because   that  spouse   is  in 


the  morgue,  unable  to  testify.  And  it  is 
then  when  you  go  back  through  the 
record  that  you  find  they  were  beaten 
this  time  and  this  time  and  this  time. 

I  can  think  of  the  cases  that  came  to 
my  attention  for  the  first  time  as  a 
prosecutor  when  the  medical  examiner 
called  to  tell  me  the  results  of  an  au- 
topsy on  the  victim,  and  we  find,  for 
example,  the  husband,  in  one  case — this 
upright  pillar  of  the  community  who 
gave  to  all  the  best  charities,  was  a 
church-going  person,  well  respected, 
and  who  used  to  beat  his  wife  on  a  very 
regular  basis.  But  the  police  never  fol- 
lowed up  on  the  reports  because  they 
knew  what  a  pillar  of  the  community 
he  was.  When  do  we  find  it?  When  it 
can  no  longer  be  ignored  because  the 
body  is  in  the  morgue,  and  the  autopsy 
is  being  done,  and  the  results  of  the 
fractures  and  bruises  and  all  are  sealed. 

So  the  Senator  from  Washington  does 
us  a  service  in  speaking  out  on  this  on 
the  floor.  On  this  or  any  other  case,  the 
one  concern  we  should  have  with  the 
person  arrested  is  that  their  rights 
under  our  American  jurisprudence  sys- 
tem, the  best  one  in  the  world,  are  pro- 
tected. But  once  we  have  done  that,  let 
us  not  forget  the  victims.  Spousal 
abuse  will  continue  in  this  country  so 
long  as  we  ignore  the  fact  that  there 
are  victims.  Children  will  be  molested 
and  killed  so  long  as  we  forget  that 
there  are  victims.  And  if  the  only  time 
we  pay  attention  is  when  the  body 
reaches  the  morgue,  then,  Mr.  Presi- 
dent, as  a  society  we  have  failed,  and 
we  have  failed  miserably. 

So.  frankly,  I  grow  tired  of  hearing 
the  constant  commentary:  How  could 
such  a  person  with  so  much  ever  end  up 
in  these  straits? 

Let  us  think  about  how  could  the 
mother  of  these  children,  how  could  an- 
other person,  both  of  whom  had  their 
lives  ahead  of  them,  end  up  dead,  and 
how  could  these  children  see  their  lives 
unalterably  hurt? 

I  commend  the  Senator  from  Wash- 
ington. 

Mrs.  MURRAY.  Mr.  President,  I 
thank  my  colleague  and  commend  him 
for  his  many  years  of  service  in  remem- 
bering the  children.  I  pledge  to  work 
with  him  and  all  others  to  continue 
that  as  we  move  forward. 

I  thank  the  Chair  and  yield  the  floor. 


FOREIGN      OPERATIONS,      EXPORT 
FINANCING.  AND  RELATED 

AGENCIES  APPROPRIATIONS 

ACT.  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  LEAHY.  Mr.  President,  the  par- 
liamentary situation,  as  I  understand 
it,  is  that  we  are  on  H.R.  4426,  the  for- 
eign ops  bill. 

The  PRESIDING  OFFICER.  That  is 
correct.  The  pending  question  is  the 
committee  amendment  on  page  2,  line 
12  of  the  bill. 
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Mr.  LEAHY.  Mr.  President,  I  note 
that  this  was  reported  by  a  unanimous 
vote  of  the  Appropriations  Committee 
on  June  16,  and  I  note  that  this  was 
done  in  less  time  than  in  any  other 
year  I  can  recall. 

A  great  deal  of  the  credit  goes  to  the 
ranking  Republican,  Senator  McCon- 
NELL.  who  has  worked  with  us  in  pro- 
viding the  bipartisan  support  to  get  it 
not  only  through  the  subcommittee  in 
record  time — at  least  a  record  in  my  20 
years  here— but  through  the  full  com- 
mittee, too. 

The  bill  before  the  Senate  totals 
$13,684  billion  in  fiscal  year  1995  budget 
authority. 

This  is  approximately  $111  million 
below  our  allocation.  It  is,  inciden- 
tally, $30  million  below  the  President's 
request. 

There  are  difficult  problems  scoring 
and  otherwise  in  this  bill.  Senator 
Byrd,  the  chairman  of  the  full  commit- 
tee, worked  closely  with  us.  as  did  the 
ranking  member,  Senator  H.atkikld, 
and  we  were  able  to  get  the  bill  before 
us  because  of  this.  Had  it  not  been  for 
significant  and  timely  help  by  Senator 
BVRD,  we  would  not  have  the  bill  on 
the  floor  today. 

I  know  that  the  leadership  has 
worked  hard  to  get  it  before  us,  and  I 
thank  them. 

Let  me  note  a  few  of  the  important 
provisions  in  this  bill.  They  have  aid  to 
the  New  Independent  States  of  the 
former  Soviet  Union.  President  Clinton 
has  made  clear  that  funding  this  pro- 
gram of  aid  to  the  New  Independent 
States  of  the  former  Soviet  Union  is 
his  No.  1  priority  in  the  foreign  aid  pro- 
gram. I  think  his  priorities  are  correct. 

Senator  McConneli-  and  I  have 
agreed  that  the  NIS  program  is  of  im- 
mense importance  to  the  United 
States.  I  feel  there  is  no  task  that  is 
more  urgent  in  supporting  the  transi- 
tion to  democracy  and  free  market  re- 
forms in  Russia,  Ukraine,  and  else- 
where in  the  former  Soviet  Union.  It  is 
one  of  those  rare  instances  where  if  we 
in  the  West  are  successful  in  this  not 
only  do  we  enhance  our  economic  situ- 
ation because  of  the  new  markets  that 
will  be  developed,  but  it  should  be  obvi- 
ous to  everybody,  of  course,  that  we 
significantly  enhance  our  national  se- 
curity. 

But  we  are  faced  with  extreme  budg- 
et pressures  and  problems  with  man- 
agement implementation  of  this  pro- 
gram. Notwithstanding  that,  we  pro- 
vided $839  million  for  the  NIS  Program. 
It  is  $61  million  less  than  the  Presi- 
dents  request.  It  is  $36  million  below 
the  House  level. 

I  would  like  to  just  take  a  moment  to 
explain  why  such  cuts.  It  is  intended  to 
convey  to  the  administration  that 
while  we  continue  to  strongly  support 
the  NIS  Program  we  are  going  to  see 
rapid,  visible  improvements  in  the  way 
it  is  managed,  also  improvements  in 
the  results  it  produces. 
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a  new  program.  It  involves  a  lot  of 
countries,  a  lot  of  different  countries, 
countries  that  themselves  are  groping 
for  what  they  want  to  do.  Of  course, 
there  are  going  to  be  problems.  We 
never  quite  had  a  situation  like  this. 

So  we  have  to  take  some  risks,  and 
you  know  there  are  going  to  be  some 
mistakes.  But  I  would  like  to  see  some 
convincing  evidence  that  AID  and  the 
State  Department  are  learning  from 
these  mistakes  as  they  go  along. 

We  have  also  earmarked  funds  for 
Ukraine.  Georgia,  and  Armenia.  I 
would  note  that  I  was  impressed  and 
convinced  by  the  report  that  my  Re- 
publican colleague.  Senator  McCON- 
NELL.  brought  back  from  the  Ukraine 
in  his  own  visit  in  this  regard.  I  know 
the  House  bill  does  not  contain  ear- 
marks, and  we  are  going  to  have  some 
debate  on  this  in  conference  as  we  fully 
expect,  and  I  would  hope  that  we  can 
conduct  that  debate  in  a  way  that  con- 
tinues the  strong  feelings  of  a  biparti- 
san majority  in  our  committee  that 
these  countries  need  help.  In  fact,  the 
administration  plans  to  provide  sub- 
stantial aid  to  these  countries  in  1995. 
and  I  think  the  earmarks  are  a  reflec- 
tion of  the  U.S.  Senate's  interest  in 
these  countries. 

It  was  not  easy  funding  the  overall 
program.  By  funding  it.  we  have  had  to 
not  fully  fund  other  important  pro- 
grams like  our  contribution  to  the  U.N. 
voluntary  agencies  or  to  multilateral 
banks,  and  I  might  mention  these  are 
contributions  that  we  are  committed 
to  make,  where  as  a  result  we  are  hun- 
dreds of  millions  of  dollars  in  arrears 
to  the  World  Bank  and  the  other 
MDBS.  At  the  same  time  we  are  in  ar- 
rears to  them,  we  are  pressing  them  to 
make  important  reforms.  We  want 
them  to  shoulder  more  of  the  burden  of 
economic  development  throughout  the 
world. 

We  are  basically  saying  to  them, 
look,  we  are  not  able  to  pay  our  arrears 
to  these  MDB's.  but  please  do  what  we 
want  you  to  do  even  if  we  are  not  going 
to  pay  our  bills  and  that  is  going  to 
come  into  better  balance.  We  are  not 
going  to  get  the  reforms  without  pay- 
ing our  bills. 

We  were  not  able  to  increase  funding 
above  the  request  level  for  refugees  or 
disaster  assistance.  You  do  not  have  to 
be  an  expert  in  refugee  or  disaster  as- 
sistance programs  to  know  there  are 
tremendous  needs  and  that  we  are  not 
carrying  out  the  responsibilities  actu- 
ally that  most  Americans  would  want 
us  to  do.  All  you  have  to  do  is  turn  on 
the  television  at  night  and  see  the  refu- 
gees out  of  Rwanda  and  see  what  hap- 
pens with  floods  in  other  places  where 
the  United  States  has  historically  and 
traditionally  been  able  to  help. 

We  were  able  to  increase  slightly  aid 
to  Africa  as  we  face  extraordinary 
needs,  although  we  still  only  deal  with 
a  handful   of  dollars  per  person   there 


even  though  again  we  have  national  se- 
curity interests  and  even  though  this  is 
an  area  where  we  have  great  economic 
interests,  if  they  impipve  their  lot.  It 
is  one  of  the  places  where  our  export 
programs  work  best  and  where  Amer- 
ican jobs  are  created. 

We  have  also  increased  funding  for 
family  planning,  a  priority  of  the  ad- 
ministration and  Congress,  and  in- 
creased funding  for  development  assist- 
ance. 

In  recognition  of  the  great  risk  taken 
by  Israel  in  its  historic  opening  for 
peace  with  the  Palestinians,  aid  for  Is- 
rael and  Egypt  is  earmarked  at  the  re- 
quested levels.  We  note  that  with  or 
without  the  earmark  the  administra- 
tion is  committed  to  aid  these  levels 
and  would  go  forward  with  it.  But  I 
hope  that  this  renewed  demonstration 
of  commitment  to  peace  and  stability 
in  the  Middle  East  will  encourage  all 
parties  to  continue  to  pursue  the  dra- 
matic possibility  for  a  settlement. 

I  would  hope  that  the  strong  leader- 
ship of  the  State  of  Israel  and  the 
strong  leadership  of  the  Palestinian 
people  would  not  be  deterred  by  ex- 
tremists on  either  side.  There  are  ex- 
tremists on  both  sides  who  would  like 
nothing  better  than  to  see  the  peace 
process  derailed. 

That  does  not  help  the  people  of  the 
region.  It  does  not  help  the  world.  It 
does  not  help  our  foreign  policy.  And  as 
I  have  many  times  before.  I  praise  the 
leadership  involved  for  their  help. 

We  have  also  increased  aid  to  the 
Palestinians.  The  bill  recommends  $80 
m'illion  for  the  West  Bank  and  Gaza 
Programs,  including  $20  million  to  sup- 
port loans  and  grants  to  small-  and  me- 
dium-sized businesses  there.  It  is  im- 
perative that  the  Palestinians  see 
rapid,  tangible  evidence  that  peace 
with  Israel  will  result  in  improvements 
in  their  standard  of  living. 

I  believe  the  vast  majority  of  Pal- 
estinians and  Israelis  would  agree  that 
now  having  taken  these  steps  for  peace 
that  the  life  of  the  Palestinians  must 
improve  and  as  they  go  into  the  ability 
to  govern  themselves  and  to  set  some 
of  their  own  economic  agendas  that 
their  must  be  examples  of  improve- 
ment. Otherwise.  I  do  not  know  how 
Prime  Minister  Rabin  or  Chairman 
Arafat  are  able  to  hold  together  the 
people  within  their  own  governments 
necessary  to  move  forward  in  peace. 

Mr.  President,  we  know  that  foreign 
aid  is  not  a  program  of  resounding  pop- 
ularity throughout  the  country.  But  I 
believe  the  reason  for  that  has  more  to 
do  with  some  of  the  wasteful  programs 
we  have  seen  over  the  years,  when  for- 
eign aid  was  used  to  prop  up  corrupt 
dictators  or  squandered  on  grandiose 
projects  that  ended  up  falling  into  dis- 
repair. 

In  the  past  few  years  we  have  made 
progress  toward  making  the  foreign  aid 
program  more  effective  and  at  the 
same  time  more  reflective  of  the  Amer- 
ican  people.   The   American   people   do 


have  a  long  and  proud  history  of  help- 
ing people  around  the  world  who  are 
less  fortunate— for  example,  like  the 
refugees  fleeing  genocide  in  Rwanda, 
and  incidentally  that  is  genocide.  This 
bill  aims  to  do  that. 

This  bill  is  also  designed  to  help 
Americans  directly,  by  providing  close 
to  $1  billion  to  promote  U.S.  exports, 
which  is  the  fastest-growing  part  of  our 
economy  and  that  part  of  the  economy 
that  is  creating  American  jobs  here  in- 
side the  United  States.  It  also  contains 
hundreds  of  millions  of  dollars  to  pro- 
tect the  environment,  knowing  that 
our  own  life  and  health  are  affected  by 
the  worldwide  environment. 

I  could  go  on,  of  course.  But  I  say 
this  just  to  note  that  in  many  ways 
foreign  aid.  the  word  foreign  aid  is  a 
misnomer.  This  bill  should  be  designed 
to  do  several  things,  designed  to  help 
protect  our  national  security  and  you 
go  down  through  the  bill  and  find  many 
places  where  it  is  doing  precisely  that, 
protecting  the  national  security  of  all 
of  us  Americans. 

It  should  be.  second,  designed  in  part 
to  help  our  economic  security.  As  we 
create  exports  markets  around  the 
world,  that  creates  tens  of  thousands, 
even  hundreds  of  thousands  of  jobs  here 
in  the  United  States,  that  is  part  of  our 
security. 

And  then,  with  4  or  5  percent  of  the 
worlds  population,  we  are  using  close 
to  half  of  the  world's  resources.  In  a 
nation  with  the  largest  economy  in  the 
world,  we  have— each  one  of  us  as  indi- 
viduals has— certain  humanitarian  re- 
sponsibilities, and  it  reflects  those. 

So  I  think  we  have  to  understand,  as 
the  only  superpower  left  in  the  world, 
that  what  we  do  and  what  the  rest  of 
the  world  does  irrevocably  links,  and 
this  bill  I  think  is  important  to  that. 

Let  me  finish  with  one  point.  I  under- 
stand that  there  are  dozens  and  dozens 
of  amendments  that  may  come  up.  If 
my  past  experience  is  any  guide,  a  lot 
of  these  amendments  will  have  nothing 
to  do  with  this  bill.  This  is  an  appro- 
priations bill.  I  hope  it  can  stay  as  an 
appropriations  bill. 

I  suggest  to  those  who  have  authoriz- 
ing amendments  or  have  amendments 
that  are  best  placed  on  other  types  of 
bills,  that  they  may  be  able  to  resist 
the  temptation  to  do  it.  I  understand 
sometimes  some  of  us  are  able  to  resist 
temptation  better  than  others.  I  speak 
of  the  parliamentary  type  of  tempta- 
tion. Obviously.  Senators  can  resist  all 
other  types  of  temptations  just  by  our 
nature. 

But  I  have  canceled  any  flight  plans 
I  might  have  had  for  Saturday.  I  real- 
ize it  is  not  an  easy  weekend  to  get 
new  reservations.  I  hope  it  turns  out  I 
did  that  not  needing  to.  I  know  the 
press,  for  example,  gets  very  concerned 
if  we  are  gone  for  a  long  weekend  and 
they  would  rather  be  here  covering 
this.  I  am  sure  most  others  would,  and 
they  may  have  to  be,  but  I  hope  not. 


PRIVIl.KGF.  OF  THE  FLOOR 

Before  I  yield  to  Senator  McConnell. 
I  ask  unanimous  consent  for  floor 
privileges  for  Neil  McGaraghan.  Eliza- 
beth Murtha.  and  Michele  Hasenstaub. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ken- 
tucky [Mr.  McCONNELL]. 

Mr.  McCONNELL.  Mr.  President,  let 
me  begin  by  commending  the  chairman 
for  moving  this  legislation  forward  so 
quickly.  It  is  unusual  for  the  Senate  to 
be  considering  the  foreign  operations 
bill  this  early  in  the  session.  We  not 
only  moved  quickly  but  with  great  care 
in  allocating  the  scarce  resources 
available  to  the  subcommittee. 

There  are  a  number  of  important  pro- 
visions and  changes  made  this  year 
which  I  would  like  to  take  a  moment 
to  review  for  my  colleagues.  First,  the 
subcommittee  included  a  number  of 
earmarks  for  countries  and  programs 
of  high  priority.  While  I  will  discuss 
some  of  them  in  detail.  I  want  to  point 
out  the  reason  for  the  earmarking. 

With  the  arrival  of  a  new  administra- 
tion, we  anticipated  reform  authoriza- 
tion legislation  which  would  reflect  the 
dramatically  changing  world  in  which 
we  live.  Most  of  the  members  of  the 
subcommittee  shared  the  view  that  we 
should  minimize  earmarks  to  maximize 
the  administration's  flexibility  in 
meeting  emerging  requirements.  No- 
where was  this  flexibility  more  needed 
than  in  our  relations  with  the  New 
Independent  States  of  the  former  So- 
viet Union.  Governments,  policies,  and 
priorities  were  literally  shifting  day  by 
day. 

To  put  this  in  context,  let  me  point 
out  that  a  few  years  ago.  the  foreign 
operations  bill  included  89  earmarks. 
Last  year,  the  bill  was  signed  into  law 
with  seven,  including  the  four  related 
to  the  Camp  David  Accords,  which  are 
increasingly  not  controversial. 

In  reducing  legislative  earmarks, 
both  the  Senate  and  House  agreed  that 
our  expectations  and  priorities  would 
be  identified  in  report  language  which 
was  to  be  observed  unless  and  until  the 
administration  consulted  with  the  sub- 
committee. Unfortunately,  this  under- 
standing and  obligation  was  not  re- 
spected by  the  administration. 

In  a  random  survey  I  conducted  of  14 
requirements  included  by  the  Senate  in 
report  language  last  year,  the  adminis- 
tration had  not  complied  with  12.  Let 
me  add.  the  14  projects  or  programs  re- 
flected Members'  interests  on  both 
sides  of  the  aisle.  They  ranged  from 
child  survival  activities  to  assistance 
for  Burmese  exiles. 

As  a  result  of  our  experience  over  the 
past  year,  many  of  the  subcommittee's 
members— and  I  include  myself  in  that 
group— felt  it  was  necessary  to  ear- 
mark resources  to  assure  funding  for 


high-priority  items.  Here  again,  there 
was  bipartisan  support  for  directing 
the  resource  commitments  in  this  bill. 
Let  me  now  turn.  Mr.  President,  to 
some  of  those  earmarks.  As  with  last 
year's  bill,  there  was  strong,  unani- 
mous support  for  sustaining  the  levels 
of  economic  and  military  assistance  to 
Israel  and  to  Egypt.  In  addition,  sev- 
eral of  my  Democratic  colleagues  co- 
sponsored  my  amendment  to  dedicate 
resources  to  support  refugees,  pri- 
marily from  the  New  Independent 
States,  settling  in  Israel.  This  grant 
has  been  essential  in  helping  young  and 
old  alike  establish  new.  productive 
lives  free  from  the  fear  of  persecution. 
Mr.  President.  I  also  offered  three 
earmarks  within  the  INS  account.  I 
continue  to  believe  the  administration 
has  not  programmed  sufficient  funds 
for  republics  other  than  Rufesia.  In  a 
mid-year  report  reviewing  planned 
commitments  for  fiscal  year  1994.  Rus- 
sia tops  the  list  with  $1.6  billion  in  ob- 
ligations, or  66  percent  of  the  budget. 
Ukraine  squeaks  in  next  in  line  with  7 
percent. 

I  understand  Russia  is  the  adminis- 
tration's highest  priority  and  hardly 
any  of  us  would  argue  with  that.  We 
share  the  range  of  concerns  from 
strengthening  democracy  to 

denuclearization.  However.  I  believe  we 
can  fulfill  those  aims  as  we  balance  the 
proportionate  share  of  assistance  we 
provide  other  nations. 

I  also  have  major  reservations  about 
how  that  sizable  commitment  to  Rus- 
sia is  being  invested,  what  is  happening 
to  the  commitment  to  Russia.  Gen- 
erally, I  am  worried  that  we  are  doing 
very  little  to  contribute  to  addressing 
very  visible  problems,  particularly 
crime  and  law  enforcement.  While  I 
agree  with  the  administration  that  we 
need  to  contribute  to  a  framework  in 
which  we  help  Russians  help  them- 
selves, we  need  to  weigh  that  approach 
in  the  context  of  urgent  socioeconomic 
needs. 

As  the  chairman  of  the  subcommittee 
knows.  I  plan  to  address  some  of  these 
specific  issues  in  earmarks.  But  I  do 
not  think  the  Committee  can  resolve 
all  the  program  problems  with  legisla- 
tion and  earmarking.  One  such  problem 
seems  to  be  a  basic  institutional  reluc- 
tance  to  work   with   the  U.S.   private 

sector. 

The  Washington  Post  recently  de- 
scribed one  such  venture,  pointing  out 
that  it  was  an  example  of  success  in 
the  making.  A  very  talented  American 
grocery  store  owner  was  setting  up 
shop  in  Siberia  leveraging  private  re- 
sources and  ingenuity  with  seed  capital 
from  AID.  It  is  an  innovative  approach 
which  seems  to  be  working.  The  irony, 
or  should  I  say  tragedy,  is  the  adminis- 
tration has  tried  to  restrict  and  termi- 
nate funding  for  the  project.  I  expect 
the  subcommittee  will  continue  to  bat- 
tle bureaucrats  to  sustain  exactly  that 
kind  of  activity. 
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Similarly,  the  administration  re- 
cently tried  to  end  the  Hospital  Part- 
nership Program,  which  is  leveraging 
$3  from  the  private  sector  for  every  $1 
AID  contributes.  This  is  a  remarkable 
program  which  is  dramatically  improv- 
ing the  quality  of  life  and  care  provided 
throughout  the  NIS— yet  AID  wants  to 
end  it.  It  makes  no  sense.  For  the  mo- 
ment the  subcommittee  has  prevailed 
upon  the  administration  to  issue  a  stay 
of  execution. 

I  do  not  want  to  dwell  on  the  prob- 
lems which  have  afflicted  the  NIS  pro- 
gram. But  I  do  want  to  emphasize  the 
reason  we  earmarked  funds  for 
Ukraine.  Armenia,  and  Georgia  was  in 
direct  response  to  the  administration's 
approAch.  Many  people  feel  there  is  a 
lack  ■'of  commitment  to  their  demo- 
cratic and  economic  future. 

I  am  particularly  disappointed  with 
the  situation  in  Ukraine.  I  believe  the 
administration  has  missed  a  number  of 
opportunities  to  encourage  economic 
reform  and  improve  prospects  for  sta- 
bility in  Ukraine.  NSC  advisers  now  ac- 
knowledge that  they  realized  last  Octo- 
ber that  holding  U.S.  assistance  hos- 
tage to  resolution  of  the  nuclear  issue 
was  a  mistake  and  failure.  Yet.  instead 
of  correcting  course  and  crafting  a  pro- 
gram unique  to  the  difficulties  and 
conditions  in  Ukraine,  we  are  replicat- 
ing the  mass  privatization  program 
which  we  are  still  hoping  will  work  in 
Russia.  Serializing  Russian  programs  is 
a  mistake  and  an  unfortunate  result  of 
running  all  NIS  activities  out  of  Mos- 
cow. It  seems  to  me  the  time  has  come 
for  country  specific  programs  and  ef- 
fective strategies. 

After  a  brief  years  experience  with 
the  foreign  operations  bill.  I  find  my- 
self in  an  unusual  position.  Fundamen- 
tally. I  support  our  foreign  aid  pro- 
gram. But  our  aid  program  must  be 
linked  to  a  coherent  policy  which  ad- 
vances American  interests. 

Unfortunately,  what  we  hear  is  plati- 
tudes not  policy.  The  Administration 
talks  about  the  need  to  advance  our 
economic  security  through  export  pro- 
motion, yet  OPIC.  an  agency  key  to  in- 
suring and  guaranteeing  those  Amer- 
ican investments,  has  now  run  out  of 
money. 

We  hear  what  a  high  priority  advanc- 
ing democracy  is,  yet  successful  pro- 
grams which  support  parliamentary 
training  and  election  monitoring 
scrape  by  with  minimal  support  from 
AID. 

The  Secretary  of  State  has  declared 
our  national  security  interests  will  not 
be  subcontracted  to  any  nation  or  or- 
ganization, yet  a  United  Nations  bu- 
reaucrat can  literally  stop  a  U.S.  plane 
in  a  mid-bombing  run. 

Half  way  through  the  Clinton  admin- 
istration. I  do  not  see  an  emerging  for- 
eign policy  strategy  which  clearly  and 
effectively  links  our  priorities  with  our 
assistance  programs.  There  may  be  an- 
ecdotal evidence  of  success — a  clinic  or 


a  children's  feeding  problem  which  sur- 
vives impossible  odds.  But  I  am  talking 
about  the  bigger  picture,  about  the 
lack  of  direction  and  momentum. 

A  year  ago.  during  our  hearings  on 
the  foreign  operations  bill,  both  the 
chairman  and  I  expressed  concern 
about  the  muddled  message  commu- 
nicated to  friends  and  foe  alike.  Unfor- 
tunately, that  situation  has  not  im- 
proved. The  administration  continues 
to  limp — then  lurch— then  limp  along 
in  defining  America's  role  in  the  post- 
cold-war  world.  Given  the  cir- 
cumstances, there  are  clear  implica- 
tions for  foreign  assistance.  Where 
there  is  a  policy  vacuum.  Members  of 
Congress  will  want  to  be  heard. 

Frankly,  as  I  have  said  on  more  than 
one  occasion,  I  think  congressionally 
directed  foreign  policy  risks  our  na- 
tional interests  being  pulled  in  535  dif- 
ferent directions.  But  I  must  say.  short 
of  the  President  fully  engaging,  lack- 
ing a  clear  sense  of  purpose,  missing  a 
consistent  plan  of  action,  and  absent  a 
national  security  team  that  works  to- 
gether. Congress  will  step  into  the  vac- 
uum. 

And,  the  time  has  long  since  passed 
when  George  Bush  can  be  blamed. 

I  hope  the  Administration  will  cap- 
italize on  the  resolve  and  sense  of  pur- 
pose which  characterized  the  Presi- 
dent's D-day  speeches.  I  want  to  be- 
lieve rhetoric  and  the  reality  of  our  aid 
programs  and  foreign  policy  will  at 
some  point  meet  and  merge. 

That  will  take  a  serious,  sustained 
commitment  by  the  administration— 
an  effort  that  is  not  yet  in  evidence. 
Nonetheless.  I  want  the  administration 
to  understand  that  I  will  continue  to 
hold  out  hope  for  meaningful  improve- 
ments and  offer  my  support  and  com- 
mitment to  work  with  the  chairman 
and  our  colleagues  to  assure  there  is 
adequate  funding  to  secure  our  na- 
tional interests  where  and  as  they  are 
defined. 

Mr.  President,  having  made  that 
opening  statement  I  send  to  the 
desk 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  be  willing  Lo  withhold  just  for 
a  moment?  We  have  not  made  the 
usual—;— 

.\MKND.MKNT  NO.  2103  TO  THK  FIRST  COMMITTEK 
.\MENDMENT  ON  P.AGE  2.  LINE  12 

Mr.  McCONNELL.  No,  Mr.  President. 
I  believe  I  have  the  floor.  And  I  send  to 
the  desk  an  amendment  to  the  first 
committee  amendment  and  ask  its  im- 
mediate consideration.  I  send  this  on 
behalf- 
Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  McCONNELL.  I  send  this  on  be- 
half of  Senator  Dole  and  Mr. 
LlEBERMAN. 

The      PRESIDING      OFFICER.     The 
clerk  will  first  report  the  amendment. 
The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  McCON- 
NELL)    for   Mr.    Dole,    for   himself  and    Mr. 


LiEBERM.\N.    proposes   an   amendment   num- 
bered 2103  to  the  first  reporcrtlyimendment. 

Mr.  LEAHY.  I  suggest  tjfe  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection  to  dispensing  with  the 
reading?  Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  line  21  of  the  first  committee  amend- 
ment strike  the  word  "stales",  and  insert 
the  followincr: 
"States 

"BOSNIA  .AND  HEKZEGOVIN.A  SELF-DEFENSE 

"SEC.  17.  (a)  SHORT  TITLE.— This  section 
may  be  cited  as  the  "Bosnia  and  Herzegovina 
Self-Defense  Act  of  1994". 

"(b)  Findings— The  ConKress  makes  the 
followinif  findings: 

"(1)  For  the  reasons  stated  in  section  520  of 
the  Foreign  Relations  Authorization  Act. 
Fiscal  Years  1994  and  1995  (Public  Law  lOJ- 
236),  the  Conjfress  has  found  that  continued 
application  of  an  International  arms  embar- 
go  to  the  Government  of  Bosnia  and 
HerzeKovina  contravenes  that  Government's 
inherent  right  of  individual  or  collective 
self-defense  under  Article  51  of  the  United 
Nations  Charter  and  therefore  is  inconsist- 
ent with  international  law. 

"(2)  the  United  States  has  not  formally 
sought  multilateral  support  for  terminating 
the  arms  embargo  against  Bosnia  and 
Herzegovina  either  within  the  United  Na- 
tions Security  Council  or  within  the  North 
Atlantic  Council  since  the  enactment  of  sec- 
tion 520  of  Public  Law  103-236.  Senate  pas- 
sage of  S.  2042  of  the  One  Hundred  Third  Con- 
gress, and  House  passage  of  sections  1401-1404 
of  H.R  4301  of  the  One  Hundred  Third  Con- 
gress. 

"(C)  TERMINATION  OF  ARMS  EMaARGO.— 

"(1)  Termination.— The  President  shall 
terminate  the  United  States  arms  embargo 
of  the  Government  of  Bosnia  and 
Herzegovina  upon  receipt  from  that  Govern- 
ment of  a  request  for  assistance  in  exercising 
its  right  of  self-defense  under  Article  51  of 
the  United  Nations  Charter." 

The      PRESIDING     OFFICER.     The 

clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  will 
shortly  ask  unanimous  consent — I  want 
to  make  sure  I  present  this  correctly— 
I  am  going  to  ask  for  25  minutes  as  in 
morning  business  for  the  distinguished 
Senator  from  Iowa  [Mr.  Gr.\.s.slev].  and 
10  minutes  as  in  morning  business  for 
the  distinguished  Senator  from  Min- 
nesota [Mr.  Wellstone].  I  will  ask 
that  be  done  in  such  a  way— and  I  will 
make  this  request  after  about  a  minute 
or  so  of  comment  on  something  else— I 
will  ask  it  be  done  in  such  a  way  that 
it  not  remove  the  parliamentary  situa- 
tion we  found  ourselves  in  at  the  time 
I  had  suggested  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Parliamentary  in- 
quiry.   The    pending    business    is    the 


OFFICER.  The 
the  McConnell 
Dole    and    Mr. 


Dole-Lieberman  amendment  to  the 
first  committee  amendment,  is  that 
correct? 

The      PRESIDING 
pending    business    is 
amendment    for    Mr. 

LlEBERMAN. 

The  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  will 
make  my  unanimous-consent  request 
in  just  a  moment. 

I  will  note  14  pieces  of  the  report  lan- 
guage referred  to  by  the  ranking  mem- 
ber were  recommendations  and  not  re- 
quirements. They  were  not  completely 
funded,  that  is  true.  But  they  were 
funded  in  large  measure,  with  a  couple 
of  exceptions.  Just  to  be  fair  to  AID— 
I  stood  on  this  floor  and  criticized 
them  when  I  thought  they  deserved 
criticism,  but  to  be  fair  to  them,  had 
AID  fully  carried  out  all  the  rec- 
ommendations in  the  report,  out  of  ne- 
cessity they  would  have  had  to  borrow 
money  because  we  did  not  give  them 
the  money  to  carry  out  all  the  rec- 
ommendations that  were  in  the  report. 

In  the  past  3  years,  we  cut  AID'S  de- 
velopment assistance  budget  by  $400 
million.  So  we  cannot  blame  them  for 
not  fully  carrying  out  recommenda- 
tions for  which  we  do  not  give  them 
money.  I  think  they  did  do  a  good  job 
on  most  of  the  recommendations.  In  a 
couple  of  cases,  they  did  fall  short  and 
with  that  I  am  disappointed.  Because 
of  that,  we  have  contained  $71  million 
more  in  development  assistance  in  the 
House  bill  to  help  carry  that  out. 

THE  AGENCY  FOR  AMERICAN  DEVELOPMENT? 

Mr.  President,  over  the  past  year  I 
have  made  several  statements  on  the 
need  for  the  Agency  for  International 
Development  to  redefine  its  goals  now 
that  the  cold  war  is  behind  us.  No 
longer  is  the  threat  of  communism  our 
primary  security  threat  and  motiva- 
tion for  providing  foreign  assistance. 
With  the  end  of  the  cold  war.  the  most 
serious  problems  facing  us  today  are 
unchecked  population  growth,  wide- 
spread poverty,  ethnic  and  regional 
conflicts,  degradation  of  the  Earth's 
environment,  and  the  proliferation  of 
conventional  and,  still,  nuclear  arms. 

Under  the  strong  leadership  of  Brian 
Atwood.  AID  has  begun  to  redefine  its 
mission  and  address  some  of  the  man- 
agement problems  that  have  plagued  it 
for  years.  Administrator  Atwood  has 
tackled  not  only  the  bureaucratic  mo- 
rass that  has  impeded  AID'S  effective- 
ness, he  has  refocused  the  agency's  ef- 
forts on  promoting  sustainable  eco- 
nomic growth,  supporting  democratic 
institutions  and  building  foreign  mar- 
kets for  American  exports,  and  ad- 
dressing basic  humanitarian  needs  fac- 
ing vulnerable  groups  like  children  and 
refugees. 

Mr.  President,  as  chairman  of  the 
Foreign  Operations  Subcommittee,  I 
know  that  foreign  aid  is  not  popular. 
But  I  have  never  believed  that  is  be- 
cause the  American  people  are  not  gen- 


erous. There  is  ample  evidence  that 
they  are.  Rather,  it  is  due  to  foreign 
aid  being  used  to  prop  up  corrupt  dic- 
tators or  wasted  on  grandiose  projects 
that  fall  into  disrepair  after  a  few 
years.  None  of  us  want  to  see  that,  and 
Administrator  Atwood  is  determined  to 
see  that  it  does  not  happen. 

But  while  it  is  always  easy  to  criti- 
cize, and  there  are  grounds  to  do  so, 
too  little  attention  has  been  given  to 
AID'S  accomplishments.  Foreign  aid 
not  only  helps  people  around  the  world 
who  are  less  fortunate  than  we  are.  it 
also  promotes  American  exports  and  it 
can  even  contain  lessons  for  people 
here  at  home. 

Recently  AID  cosponsored  a  con- 
ference in  Baltimore  entitled,  "Lessons 
Without  Borders:  Local  Problems. 
Global  Solutions."  The  conference  fo- 
cused on  issues  like  family  health  and 
economic  entrepreneurship,  and  how 
we  can  apply  lessons  learned  through 
our  foreign  aid  programs  to  problems 
here  in  the  United  States.  Vice  Presi- 
dent Gore  was  the  keynote  speaker. 
Senator  Sarbanes.  Representative 
Mfume.  and  Mayor  Kurt  Schmoke  also 
took  part  in  what  has  become  a  part- 
nership between  AID  and  the  city  of 
Baltimore,  a  partnership  AID  hopes  to 
duplicate  with  other  American  cities. 

The  theory  behind  these  partnerships 
is  that  some  lessons  are  universal.  In 
areas  like  agriculture,  health  and 
small-business  development,  America 
can  learn  from  its  foreign  assistance 
programs.  In  fact,  AID  has  been  work- 
ing closely  with  community  leaders  na- 
tionwide in  an  effort  to  find  solutions 
to  problems  which  know  no  borders. 

An  example  of  this  interactive  shar- 
ing between  cities  in  the  United  States 
and  abroad  is  a  program  in  Sarasota, 
FL,  called  School  Year  2000.  It  as  spon- 
sored by  Florida  State  University, 
funded  through  an  AID  grant,  and  di- 
rected toward  a  change  in  the  school 
system  in  South  Korea.  The  project 
created  a  new  model  for  public  edu- 
cation centered  around  the  learner, 
based  on  competency  and  supported  by 
technology.  Originally  started  to  re- 
duce costs,  the  focus  has  expanded  to 
improving  the  quality  of  education. 
The  results  of  the  program  were  so  im- 
pressive that  Florida  legislators  and 
organizations  have  used  it  to  justify 
further  investment  in  educational  re- 
form in  their  own  State. 

In  Baltimore,  research  has  been  car- 
ried out  to  combat  diarrheal  disease, 
which  kills  millions  of  children  each 
year.  As  many  as  600  children  in  the 
United  States  die  each  year  from  this 
desease  which,  left  untreated,  can 
cause  dehydration,  while  thousands  of 
others  are  hospitalized.  A  solution  of 
oral  rehydration  salts,  developed 
through  AID-funded  research  in  Ban- 
gladesh, is  being  used  to  reduce  these 
common  ailments  inexpensively. 

The  lesson  here  is  that  many  of  Bal- 
timore's citizens  are  not  aware  of  the 


availability  of  this  low-cost  remedy. 
An  astonishing  150.000  of  Baltimore's 
730.000  inhabitants  are  functionally  il- 
literate, and  unable  to  read  the  signs 
that  were  meant  to  inform  them  of  pro- 
grams to  protect  their  childrens" 
health.  AID,  which  routinely  works  in 
countries  with  high  illiteracy  rates, 
has  years  of  experience  in  innovative 
communication  techniques  for  getting 
the  message  out  about  child  health, 
family  planning,  and  other  programs. 
These  same  methods  are  now  being 
used  to  educate  needy  people  in  Balti- 
more. 

These  are  just  two  examples  of  how 
what  we  are  accomplishing  with  our 
foreign  aid  dollars  abroad  can  be  used 
for  our  own  benefit  here  at  home. 

The  Florida  State  Interactive  Pro- 
gram and  the  Baltimore  conference 
show  how  AID  is  taking  seriously  its 
role  in  the  global  community.  The 
focus  is  on  solving  problems  that  do 
not  pay  attention  to  State,  national,  or 
international  borders.  The  'Lessons 
Without  Borders  "  conference  dem- 
onstrates how  our  foreign  aid  programs 
can  help  us  find  solutions  to  current 
American  problems,  and  to  current  for- 
eign problems  which  may  become  fu- 
ture problems  in  our  own  country.  I  ap- 
plaud the  Agency  for  International  De- 
velopment's efforts.  While  I  do  not  sug- 
gest that  it  should  change  its  name  to 
the  Agency  for  American  Development, 
American  taxpayers  should  be  encour- 
aged that  it  is  putting  these  lessons  to 
good  use  here  at  home  as  well  as 
abroad. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  from  this  Sunday's 
New  York  Times  about  "Lessons  With- 
out Borders"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  "Vork  Times.  June  26.  1994) 

foreign-ald  agency  shifts  to  problems 

Back  Home 

(By  Thomas  L.  Friedman) 

Baltimore.— It  is  hard  to  know  whether 
this  a  good  news  story  or  a  bad  news  story, 
but  here  it  is:  The  Agency  for  International 
Development,  which  spent  the  cold  war 
fighting  Communism  with  foreign  aid  and 
helping  poor  countries  like  Bangladesh  im- 
munize children,  has  found  a  new  customer 
for  its  services;  Americas  inner  cities. 

The  good  news  is  that  A. ID.  has  something 
to  offer.  The  bad  news  is  that  parts  of  Los 
Angeles.  Boston  and  Baltimore  now  need  it 
as  much  as  Bangladesh. 

Over  the  years  A.I.D.  developed  a  reputa- 
tion in  Washington  as  a  bloated  and  ineffec- 
tive bureaucracy.  But  the  Clinton  Adminis- 
tration has  been  engaged  in  a  major  overhaul 
of  A.I.D.  The  Clinton  team  is  trying  to  shed 
what  agency  did  worst,  supporting  anti-Com- 
munist dictators,  and  focus  on  what  it  did 
bestr— fostering  cheap,  low-tech  methods  for 
accelerating  immunization,  literacy  and  ag- 
ricultural development  and  for  nurturing 
small  businesses. 

The  agency's  shift  in  focus  from  Ban- 
gladesh to  Baltimore  was  an  accident  wait- 
ing to  happen.  With  no  cold  war.  it  was  eager 
to  justify  its  usefulness  to  taxpayers  dubious 


14992 


CONGRESSIONAL  RECORD— SENATE 


June  29,  1994 


of  foreign  aid.  and  It  discovered  American 
mayors  so  beleaguered  by  the  problems  of 
their  inner  cities  that  they  were  ready  to 
take  help  from  anywhere,  even  if  it  meant 
comparisons  between  their  inner  cities  and 
the  third  world. 

While  A.I.D.s  charter  prohibits  it  from  ac- 
tually financing  programs  money  in  the 
United  States,  nothing  prevents  the  agency 
from  sharing  its  expertise. 

While  talking  this  past  spring  with  Marian 
Wright  Edelman.  the  longtime  head  of  the 
Children's  Defense  Fund,  about  the  health 
problems  faced  by  American  children,  the 
agency's  director.  J.  Brian  Atwood.  was 
struck  by  the  similarities  with  the  problems 
his  agency  was  fighting  in  Mali  and  Egypt, 
he  recalled  on  Tuesday  in  an  interview. 

Ms.  Edelman.  he  said,  was  struck  by  how  in 
.some  respects  Mali  and  Egypt  seemed  to  be 
doing  much  better  than  the  United  States. 

In  particular.  Mr.  Atwood  recounted,  they 
noted  that  measles  vaccination  rates  among 
inner-city  children  under  age  2  were  averag- 
ing around  40  percent  in  the  United  States, 
•yet.  Governments  in  Egypt,  the  Philippines. 
India.  Sri  Lanka  and  Indonesia,  using  some 
of  their  own  programs  and  some  financed  and 
planned  by  A.I.D..  had  achieved  childhood 
immunization  rates  in  the  high  70  percent 
range,  according  to  the  Unicef  Progress  of 
Nations  report. 

During  an  interview  on  C-span  a  few  days 
later.  Mr.  .\twood  mentioned  this  discussion 
and  mentioned  that  his  agency  hoped  to  be- 
come more  involved  in  sharing  ideas  with 
American  cities. 

An  aide  to  Mayor  Kurt  L.  Schmoke  of  Bal- 
timore happened  to  be  watching,  and  the 
city  immediately  contacted  Mr.  Atwood  and 
volunteered  Baltimore  for  the  first  test  case. 
Other  cities  followed. 

Mr.  Atwood.  recognizing  a  new  market  for 
his  agency's  expertise,  ordered  aides  to  come 
up  with  a  program,  eventually  christened 
••Le.s.sons  Without  Borders."  On  June  6.  a 
team  of  the  agency's  senior  health  and  devel- 
opment experts  held  a  day-long  seminar  with 
their  Baltimore  counterparts  at  Moi-gan 
State  University,  discussing  A.I.D.  programs 
that  had  worked  or,  often  just  as  important, 
had  not  worked. 

Another  conference  is  now  planned  for  Bos- 
ton this  fall,  and  the  agency  is  laying  out  a 
two-year  schedule  for  other  cities  that  have 
asked  for  advice. 

Still,  it  was  not  an  easy  thing  for  Mayor 
Schmoke.  The  headline  in  The  Baltimore 
Sun  the  day  of  the  conference  read;  "Balti- 
more to  Try  Third  World  Remedies."  In  fair- 
ness to  Baltimore,  it  is  one  of  the  most 
•thriving  cities  on  the  East  Coast,  with  its  re- 
built inner  harbor.  National  Aquarium  and 
downtown  stadium  of  Camden  Yards,  anchor- 
ing a  real  urban  renaissance. 

But  that  renaissance  is  a  work  in  progress. 
Just  a  few  miles  from  the  inner  harbor,  areas 
of  Baltimore's  inner  city  are  rife  with  AIDS, 
illiteracy,  family  breakdown,  joblessness  and 
drugs. 

I.IKE  .\  THIRD  WOHLD  COUNTRY 

■We  have  to  let  everybody  know  that  we 
are  not  suggesting  that  our  entire  city  has 
the  same  problems  as  a  third  world  coun- 
try." said  Mayor  Schmoke.  "But  we  ought  to 
recognize  that  there  are  sections  of  the  city 
that  are  similar  to  the  problems  of  less-de- 
veloped countries." 

Baltimore  officials  say  they  learned  a 
number  of  things  from  their  AID.  visitors. 
Although  Baltimore  has  well-financed  social 
programs,  many  people  do  not  come  in  to  use 
them.  One  reason  is  that  150,000  out  of  Balti- 
more's population  of  730.000  are  functionally 
Illiterate. 


"We  found  that  people  could  not  read  the 
signs.  "  said  Mr.  Tawney.  A.I.D.  operates  in 
so  many  countries  where  illiteracy  is  taken 
for  granted,  and  at  the  conference  A.I.D.  offi- 
cials discussed  many  of  the  techniques  they 
have  developed  for  getting  around  illiteracy 
and  promoting  immunization,  population 
control  and  other  remedies.  These  ranged 
from  using  soap  opera  characters  to  entice 
people  into  clinics,  to  cartoons,  to  jingles,  to 
having  beer  truck  drivers  distribute  condoms 
as  they  drop  off  beer  kegs  at  pubs  in  Ja- 
maica. They  also  discussed  A.I.D.'s  "barefoot 
doctor  "  program  of  paying  local  villagers  to 
go  out  and  recruit  people  to  come  to  clinics. 

"You  want  to  know  what  the  real  Irony 
is?  "  asked  Dr.  Peter  Beilenson.  Baltimore's 
Commissioner  of  Health.  "The  company  that 
develops  these  communications  programs  for 
AID.  is  from  Baltimore.  Its  office  is  about 
three  blocks  from  here." 

A  SMALL  GRANT  GOES  FAR 

.\nother  big  issue  discussed  was  job  cre- 
ation. Twenty  years  ago.  the  biggest  em- 
ployer in  Baltimore  was  Bethlehem  Steel, 
with  about  35.000  employees.  Today,  the  big- 
gest employer  in  Baltimore  is  Johns  Hopkins 
University  Medical  Center.  Twenty  years 
ago.  a  high  school  dropout  was  able  to  get  a 
job  at  the  steel  plant,  and  buy  a  house  and 
raise  a  family.  Today,  even  a  college  degree 
would  not  guarantee  a  job  at  Johns  Hopkins. 
This  has  left  many  inner  city  youth  in  Balti- 
more stranded,  but  one  of  the  things  dis- 
cussed by  A.I.D.  and  the  Baltimorians,  was 
trying  to  fill  the  void  with  a  program  A.I.D. 
has  fostered  with  third  world  governments, 
called  mlcroenterprise  development. 

In  Bolivia,  for  instance,  the  Banco  Sol. 
partially  supported  by  A.I.D.  has  been  giving 
tiny  loans,  .sometimes  only  $10  or  520.  to 
men.  and  particularly  women,  who  are  work- 
ing out  of  their  homes  and  who.  with  just  a 
little  capital,  might  not  only  be  able  to  sus- 
tain their  own  business  but  employ  others  as 
well.  Sometimes  the  money  goes  for  a  sewing 
machine,  sometimes  it  goes  for  teaching 
book  keeping  or  commercial  laws. 

Michael  A.  Gaines  Sr  .  head  of  Baltimore's 
Council  for  Economic  and  Business  Oppor- 
tunity, said  what  he  learned  from  the  AID 
seminar  was  that  'Third  world  governments 
did  not  provide  a  social  security  net.  but 
their  policies  increasingly  allow  for  free 
flowing  microenlrepreneurship.  We  provide  a 
social  security  net.  but  it  comes  with  poli- 
cies, restrictions  and  guidelines  that  pre- 
clude entrepreneurship." 

Mr.  Gaines  is  now  running  a  pilot  project 
in  Baltimore  intended  to  show  how  micro- 
entrepreneurs— the  mother  who  does  hair 
styling  out  of  her  home  or  the  mechanic  who 
works  out  of  his  garage-  can  grow  with  a 
small  loan  and  a  business  plan. 

Mr.  Gaines  said  he  would  like  not  onl.v 
.\.I.D.'s  advice,  but  also  a  slice  of  its  $7  bil- 
lion budget.  Indeed,  there  is  such  a  hunger 
for  its  expertise,  and  money,  that  it  may  jus- 
tify itself  right  out  of  existence  or  be  asked 
to  be  come  A. .■\.D.— "Agency  for  American 
Development." 

Mr.  Gaines  said:  If  you  were  .able  to  fold 
some  of  those  AID  resources  and  knowledge, 
with  the  Housing  and  Urban  Development 
Agency  and  the  Commerce  Department,  and 
start  working  in  a  coordinated  way  in  this 
country,  oh  man.  the  potential  would  be  tre- 
mendous." 

Mr.  LEAHY.  Mr.  President.  I  now  ask 
unanimous  consent  that  the  Senator 
from  Iowa  [Mr.  Grassley]  be  recog- 
nized as  in  morning  business  for  15 
minutes;  the  Senator  from  Minnesota 


[Mr.  Wellstone]  then  be  recognized  as 
In  morning  business  for  10  minutes;  and 
that  we  then  go  back  on  the  bill  in  the 
situation  in  which  the  bill  is  now. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Iowa,  Senator  Grassley,  is  recog- 
nized for  15  minutes  as  in  morning 
business. 
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SPEAKING  FEES  AND 
JOURNALISTS 

Mr.  GRASSLEY.  Mr.  President,  the 
May  1994  issue  of  the  American  Jour- 
nalism Review.  [AJR],  contains  an  ar- 
ticle of  great  importance  to  the  public, 
and  to  the  journalism  profession. 

The  article  is  written  by  Alicia  C. 
Shepard.  and  it  is  entitled  "Talk  Is  Ex- 
pensive." It  raises  critical  questions 
about  the  propriety  of  journalists  tak- 
ing speaking  fees  and  trips  from  those 
whom  they  potentially  or  actually 
write  about. 

At  issue  is  whether  the  acceptance  of 
such  fees  constitutes  a  conflict  of  in- 
terest, or  even  the  appearance  of  a  con- 
flict. If  a  reporter  accepts  money  from 
an  industry  that  he  or  she  covers,  how 
credible  should  we  view  their  report- 
ing? 

I  am  speaking  about  this  issue  today 
because  I  believe  a  debate  within  the 
journalism  community,  and  some  ap- 
propriate steps,  would  help  restore  the 
credibility  reporters  seem  to  have  lost 
with  the  public.  As  a  Member  of  Con- 
gress, I  believe  I  know  a  lot  about 
credibility  problems  with  the  public. 

Such  steps  are  important  if  the 
Fourth  Estate  is  to  continue  its  role  as 
an  effective  check-and-balance  on  our 
system  of  government. 

Those  who  accept  such  fees  deny  that 
they  are  influenced;  those  who  reject 
the  fees  say  those  who  take  them  are 
helping  to  compromise  the  credibility 
of  the  journalism  profession. 

What  is  more,  they  say.  it  seems  hyp- 
ocritical for  reporters  to  take  money 
from  the  same  sources  they  criticize 
for  buying  influence  with  and  access  to 
Members  of  Congress. 

Mr.  President.  I  intend,  at  the  con- 
clusion of  my  remarks,  to  ask  that  the 
article  by  Alicia  Shepard  be  printed 
into  the  Record.  But  first.  I  would  like 
to  highlight  the  main  points  of  the  ar- 
ticle. And  then  I  will  indicate  where  I 
am  headed  with  this. 

According  to  the  article,  journalists 
sometimes  receive  speaking  fees  from 
trade  associations  and  other  organiza- 
tions. The  fees  range  from  a  few  hun- 
dred dollars,  on  up  to  $30,000,  depending 
on  the  journalist's  public  profile;  some- 
times they  are  paid  for  free-lance  arti- 
cles in  an  organization's  newsletter; 
sometimes  they  go  on  trips  or  cruises 
in  exchange  for  a  lecture. 

The  percentage  of  the  journalism 
community  that  partakes  of  these  of- 
ferings is  small.  But  it  is  growing.  And 
it    has    taken    hold    especially    in    the 


power  centers  of  our  country— Wash- 
ington and  New  York.  The  recipients 
tend  to  be  those  we  often  recognize  as 
the  media  elite— those  with  a  high  pro- 
file, usually  on  TV  news  shows  and  the 
like. 

It  is  difficult — in  fact,  it  is  almost 
impossible— to  tell  which  journalists 
make  how  much  money.  There  is  no  re- 
quirement that  such  information  be 
disclosed,  and  it  usually  is  not,  except 
when  it  is  done  selectively  and  volun- 
tarily. According  to  the  article,  those 
who  receive  fees  say  it  is  none  of  the 
public's  business. 

Included  in  the  article  are  several  ex- 
amples of  potential  conflict  situations. 
I  will  not  get  into  those  specific  cases 
because  my  colleagues  can  read  about 
them  tomorrow  in  the  Record. 

Also  included  are  the  arguments  of 
dozens  of  prominent  and  not-so-promi- 
nent reporters,  both  pro  and  con.  The 
debate  resembles,  to  a  great  degree, 
those  we  have  had  on  this  very  floor  re- 
garding the  recent  gift  ban  bill,  the 
honoraria  ban.  and  so  on. 

Critics  charge  that  taking  fees  and 
other  gratuities  raises  questions  of  a 
reporter's  objectivity.  And  it  is  not 
just  the  taking  of  money  that  is  ques- 
tioned. It  is  the  amount  of  money  that 
some  take  that  raises  questions  of  pos- 
sible influence  and  access-buying. 
Again,  this  is  reminiscent  of  our  debate 
on  honoraria  and  campaign  finance  re- 
form. 

The  article  asserts  that  if  some  of 
the  high-paid,  big-name  journalists 
made  less  on  the  side,  perhaps  there 
would  be  less  criticism.  Even  one  of  the 
most  prominent  reporters,  ABC's  Sam 
Donaldson,  who  commands  fees  at  the 
top  end  of  the  scale,  admits  speaking 
fees  can  be  excessive. 

Speaking  of  excessive,  there  is  the 
case  of  White  House  staffer  David 
Gergen.  Before  working  in  the  White 
House,  Mr.  Gergen  was  required  by  law 
to  disclose  his  speaking  fees  to  the  Of- 
fice of  Government  Ethics.  In  1992 
alone,  while  working  for  U.S.  News  & 
Work  Report,  he  gave  121  speeches.  He 
reaped  a  total,  for  those  121  speeches, 
of  $466,625. 

As  Ms.  Shepard  notes,  that  is  a 
speech  every  3  days. 

Then  again,  the  question  is  raised:  To 
what  extent  is  this  debate  driven  by 
those  who  resent  the  fact  that  they 
cannot  share  in  the  same  largess?  One 
reporter  interviewed  seems  to  suggest 
jealousy  as  a  motive  of  some  critics.  He 
said.  "It's  wonderful  to  have  these 
standards.  But  the  ones  who  have  them 
don't  seem  to  have  to  apply  them." 

The  issue  of  public  disclosure  is  cited 
as  a  possible  first  step  toward  a  solu- 
tion. There  are  no  requirements  for  dis- 
closure by  journalists,  such  as  Con- 
gress has  had  for  honoraria,  trips,  and 
gifts.  Yet  some  news  organizations 
have  their  own  internal  policies  regard- 
ing fees  and  disclosure. 

For  example,  ABC  News  just  issued  a 
memorandum    banning    its    on-camera 


journalists  from  taking  speaking  fees 
from  trade  associations  or  other  for- 
profit  organizations. 

Finally,  the  article  describes  a  spe- 
cific instance  in  which  efforts  by  some 
journalists  to  partially  disclose  became 
a  casualty  to  resistance. 

Not  too  long  ago,  members  of  the  Pe- 
riodical Press  Gallery,  right  here  in 
Congress,  tried  to  address  the  issue  of 
disclosure.  Let  me  describe  what  hap- 
pened. 

First,  by  way  of  background:  If  you 
are  a  reporter  for  a  periodical  covering 
Congress,  you  have  to  get  your  creden- 
tials approved  by  a  standing  committee 
of  the  Periodical  Press  Gallery.  The 
committee  is  comprised  of  seven  re- 
porters who  are  members  of  the  Gal- 
lery. They  decide  who  gets  credentials 
and  who  doesn't. 

Until  1988,  disclosure  requirements 
for  members  of  the  gallery  were  simply 
to  list  the  speakers'  bureau  that  pays 
them.  They  were  not  required  to  list 
the  group  spoken  to  or  the  amount  of 
the  fee. 

But  in  1988,  the  seven-member  com- 
mittee decided  to  reform  itself.  It  still 
did  not  require  disclosure  of  the 
amount  of  the  speaking  fee.  But  it  did 
require  disclosure  of  the  group  spoken 
to,  and  the  date  of  the  speech. 

Now,  what  was  the  reaction  by  the 
members  of  the  gallery  to  this  reform? 

Four  of  the  seven  were  defeated  for 
reelection.  They  were  replaced  by  four 
new  members.  And  the  newly  com- 
prised committee  than  reverted  to  the 
pre-1988  requirements. 

This  is  sort  of  the  way  bureaucracies 
in  Washington  respond  to  whistle- 
blowers  pushing  reform.  They  reorga- 
nize them  out  of  a  job.  They  put  them 
somewhere  where  they  cannot  cause 
any  harm  to  the  system. 

While  Press  Galleries  may  not  be 
well-suited  to  compel  disclosure,  it 
could  be  done  by  individual  news  orga- 
nizations. I  will  have  more  to  say 
about  this  momentarily.  But  it  does 
lead  me.  Mr.  President,  into  my  own 
views  on  the  issues  covered  in  this  arti- 
cle. 

Polls  have  shown  that  the  American 
people  do  not  think  very  much  of  poli- 
ticians or  journalists.  We  are  right 
down  there  together,  just  about  slick 
"used  car"  salesmen. 

Both  of  our  professions  have  suffered 
credibility  problems.  The  public  atti- 
tude toward  us  is  one  of  great  cyni- 
cism. 

And  perhaps  justifiably. 

In  the  case  of  politicians,  we  are  per- 
ceived as  always  saying  one  thing,  and 
doing  another.  Congress  is  still  the  last 
plantation;  it  is  the  only  place  where 
one-plus-one  can  equal  eleven.  It  is  the 
place  where  maiiana  is  the  busiest  day 
of  the  week.  It  is  the  place  where  a 
lack  of  common  sense  is  not  a  handi- 
cap. 

As  for  journalists,  there  is  a  fast- 
growing  perception  that  they  are  part 


of  the  system  instead  of  being  impar- 
tial observers.  The  saying  goes,  "If  you 
believe  everything  you  read,  better  not 
read."  Readers  are  becoming  more  and 
more  of  what  journalists  are  becoming 
less  and  less  of—skeptical. 

Perhaps  just  like  us  in  Congress,  the 
journalism  community  needs  to  rebuild 
its  credibility.  In  recent  years.  Con- 
gress has  taken  small  steps  toward  out- 
lawing most  honoraria  and  banning 
gifts  and  travel.  We  have  taken  small 
steps  toward  subjecting  ourselves  to 
the  laws  we  pass  for  the  country.  This 
is,  in  fact,  an  issue  that  I  have  taken 
the  lead  on.  And.  we  have  a  lot  more  to 
do  before  we  regain  the  trust  of  the 
people. 

For  journalists,  the  issue  of  taking 
speaking  fees  is  best  put  by  Walter 
Cronkite  in  the  piece  by  Alicia 
Shepard.  He  said: 

I  absolutely  agree  with  those  defending  the 
practice  by  saying  they  are  not  influenced.  I 
believe  that.  I  believe  good  journalists,  the 
ones  who  are  admired  any  way.  have  nothing 
to  fear  from  internal  introspection  as  to 
what  they've  done  or  are  doing.  It's  solely  a 
matter  of  perception,  and  important  to  our 
integrity. 

Mr.  President.  I  share  Mr.  Cronkite's 
opinion.  I  do  not  intend  for  my  re-  • 
marks  on  the  floor  here  today  to  be 
misconstrued  as  press-bashing.  I  do 
this  out  of  respect  for  the  profession. 
Just  as  we  are  servants  of  the  people 
and  keepers  of  the  public  trust,  so.  too. 
are  journalists. 

And  I  am  not  suggesting  that  fees 
and  gifts  should  not  be  taken.  We  in 
Congress  have  banned  honoraria  for 
ourselves,  now,  except  when  we  give 
our  fees  to  charity.  And  our  gift  ban 
bill  is  now  in  conference.  Let  me  make 
clear:  Regardless  of  these  changes,  no 
Member  of  Congress  has  the  credibil- 
ity, in  my  view,  to  moralize  to  others 
about  accepting  fees  or  gifts  or  other 
gratuities. 

But  if  I  could  make  a  suggestion  for 
a  place  to  start,  it  would  be  public  dis- 
closure. Disclosing  pertinent  informa- 
tion, such  as  who  paid  how  much  to 
whom,  is  the  essence  of  what  I  am  sug- 
gesting. Not  rejecting  fees. 

I  also  want  to  be  up  front  about  the 
fact  that  I  have  taken  honoraria  my- 
self. But  I  have  been  required  by  law  to 
disclose  how  much  I  received  and  from 
whom.  My  constituents  could  then 
judge  for  themselves  whether  there  was 
a  conflict  of  interest  or  an  appearance 
thereof.  The  same  standard  should  ob- 
tain for  journalists,  with  public  disclo- 
sure. 

My  favorite  saying  in  public  life  is: 
"Mold  doesn't  grow  where  the  sun 
shines  in."  In  fact,  that  is  primarily 
the  job  of  journalists— to  shine  a  light 
throughout  our  Government,  and 
throughout  our  country.  Disclosure 
would  be  consistent  with  that  prin- 
ciple. 

Members  of  Congress  are  Indeed  held 
to  a  higher  standard  than  journalists. 
This  is  because  we  are  elected  officials 
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of  the  Government.  As  such,  our  ac- 
tions are  governed  by  statutes,  like 
conflict  of  interest  laws.  And  we  are 
held  accountable  by  the  votes. 

Members  of  the  media,  not  being 
elected  officials,  are  not  subject  to  the 
same  high  standards  and,  con- 
sequently, are  not  subject  to  conflict 
laws. 

However,  the  media  has  always  en- 
joyed a  special  niche  in  our  society  be- 
cause of  its  relevance  to  the  public  in- 
terest. It  enjoys  protections  under  the 
first  amendment,  which  presupposes  a 
public  trust. 

After  all.  the  parable  "Let  he  who  is 
without  sin  cast  the  first  stone"  best 
fits  the  journalism  profession.  And  so 
every  effort  should  be  made  to  main- 
tain the  ima^e  of  being  pure  as  the 
driven  snow. 

Because  of  this  important  role  in  our 
democracy,  and  since  the  media  is  not 
subject  to  conflict  laws,  it  must  there- 
fore discipline  itself.  It  must  hold  itself 
accountable.  It  is  obliged  to  do  so. 

Like  politicians,  journalists  must  ac- 
cept and  fulfill  their  role  in  the  public 
trust  if  they  are  to  re-establish  credi- 
bility with  the  public. 

Public  disclosure  of  fees  by  journal- 
ists would  be  a  step  toward  restoring 
that  credibility. 

Journalists  could  take  a  lesson 
learned  from  our  debate  here  on  the 
Senate  floor.  As  the  reform  winds 
swept  through  this  body,  many  of  my 
colleagues  rejected  the  contention  that 
they  could  be  influenced  by  hono- 
raria— regardless  of  the  amounts.  And  I 
agreed  with  them. 

But  the  press  and  the  public  didn't 
buy  those  arguments.  And  that's  be- 
cause the  issue  was  not  our  integrity. 
It  was  the  public's  perception  of  our  in- 
stitution that  was  the  problem. 

As  one  political  consultant  might 
say.  "It's  the  pefception.  stupid!" 

And  so-^e  arguments  made  by  my 
colleagues  were  true  iVi  most  cases,  but 
the  public  and  ih^^ress  didn't  buy 
them.  So  if\heye  arguments  never 
played  with  the  press,  why  should  they 
play  among  the  press. 

Regarding  that  perception,  here's 
what  a  spokewoman  for  Ted  Koppel  of 
ABC  "Nightline"  had  to  say  about  Mr. 
Koppels  views: 

He  Uoe.sn't  feel  Ihere'.s  a  conflict  in  every 
case.  But  he  feels  uncomrorlal)le  explaining 
to  the  people  in  his  audience,  who  depcnU  on 
his  credibility,  why  he  was  doini;  it. 

Mr.  Koppel  stopped  speechmaklng  for 
fees  5  years  ago. 

And  journalism  professor  Steven 
Knowlton  of  Pennsylvania  State  uni- 
versity echoed  the  rationale: 

If  .vou  can  convince  an  auto  mechanic  or  a 
barber  that  the  money  you  took  wouldn't 
buy  any  influence,  that  would  be  OK.  But  m.v 
tailor  wouldn't  believe  that,  if  I  took  $30,000 
from  an  individual.  I  wouldn't  be  influenced. 

Mr.  President.  I  understand  the  point 
of  view  of  Mr.  Koppel  and  Dr.  Knowlton 
because  it  is  the  same  rationale  I  used 


in  supporting  the  gift  ban  here  on  this 
floor.  It  is  a  matter  of  our  credibility— 
the  way  we  are  perceived  by  the  public. 

Again,  I  decided  to  speak  about  this 
issue  today  in  the  hope  that  this  issue 
will  spark  a  public  debate  within  the 
journalism  community.  The  introspec- 
tion and  the  open  debate  would  be  good 
therapy,  as  it  has  been  for  Congress. 

Addressing  the  issue  would  help  re- 
store credibility  to  the  profession.  The 
media  cannot  serve  as  an  effe3tive 
check-and-balance  on  the  system  of 
government  without  it. 

My  interest  in  this  issue,  Mr.  Presi- 
dent, is  similar  to  my  interest  in  the 
area  of  congressional  coverage.  It  is 
important  that  Congress  reestablish  its 
credibility.  It  is  important  that  jour- 
nalists do  likewise. 

We  in  Congress,  as  well  as  journal- 
ists, are  theoretically  closest  to  the 
people.  Yet  our  credibility  with  them 
has  suffered  precisely  because  we  have 
withdrawn  from  them.  We've  become 
part  of  the  system.  And  so  if  we  can  re- 
sume our  proper  roles  in  this  democ- 
racy and  thereby  restore  our  credibil- 
ity, much  of  the  current  cynicism  in 
the  public  can  be  rooted  out.  Clearly, 
this  is  our  paramount  goal. 

As  for  what  steps  to  take,  again  it 
must  be  voluntary,  and  up  to  each  or- 
ganization. If  the  objective  is  to  re- 
store credibility,  corrections  must 
come  from  within  the  community  it- 
self. 

So  I  am  not  talking  about  any  kind 
of  law,  or  some  kind  of  rule  change 
from  the  Rules  Committee  to  our  press 
galleries,  or  anything  like  that.  That 
would  amount  to  censorship  and  inter- 
ference. 

Rather,  each  news  organization  must 
decide  for  itself  what  its  policies 
should  be.  ABC  decided  to  ban  speaking 
fees  from  all  trade  associations  and  all 
for-profit  companies.  ABC  should  be 
commended,  in  my  view,  for  taking 
this  giant  step  forward. 

As  for  smaller  steps,  such  as  disclo- 
sure. I  would  toss  out  an  idea  for  dis- 
cussion. I  realize  there  are  drawbacks 
to  this  approach,  but  perhaps  organiza- 
tions like  the  National  Press  Club,  or 
other  press  clubs,  could  be  helpful. 

When  journalists,  who  are  required 
by  their  companies  to  disclose,  would 
give  a  speech  for  a  fee,  the  relevant  in- 
formation could  be  deposited  with  the 
press  club's  library,  and  could  be  acces- 
sible to  the  public.  Or,  perhaps  the  in- 
formation could  be  made  available 
from  the  news  organization  itself.  Ei- 
ther way,  the  public  would  have  access 
to  information  needed  to  judge  possible 
conflicts  of  interest. 

Mr.  President,  this  concludes  my  ob- 
servations about  the  issue  of  speaking 
fees  and  journalists.  They  are  meant  as 
constructive  remarks,  and  I  hope  they 
are  received  that  way. 

I  wish  to  commend  the  author  of  the 
piece — Alicia  Shepard— for  her  con- 
tribution to  the  debate.  As  noted  ear- 


lier. Mr.  President.  I  now  ask  unani- 
mous consent  that  Ms.  Shepard's  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

Talk  Is  Expensive 
(By  Alicia  C.  Shepard) 

They  don't  come  cheap.  Diane  Sawyer  and 
Sam  Donaldson  are  said  to  command  up  to 
$30,000  for  a  speech.  Cokie  Roberts  up  to 
$20,000.  and  David  Brinkley  $18,000.  The  KOins: 
rate  is  believed  to  be  as  hiph  as  $12,500  for 
George  Will  and  $10,000  for  Tim  Russert.  Wil- 
liam Safire  says  he's  itotten  $20,000.  Anna 
Quindlen  has  received  $15,000.  CNNs  .Judy 
Woodruff  and  NBC's  Lisa  Myers  say  they've 
each  pulled  in  $7..')00.  and  Newsweek's  How- 
ard Fineman  has  earned  $5,000. 

That's  according  to  brochures  put  out  by 
speaker^'  bureaus,  people  who  deal  with  the 
bureaus,  published  reports  and.  in  some 
ca.sos.  the  speakers  themselves.  Kxacl  figures 
are  often  hai'd  to  pin  down,  since  many  ce- 
lebrity journalists  are  extremely  reluctant 
to  reveal  specific  numbei's.  And  often  these 
.same  highly  paid  journalists  speak  for  free, 
or  charge  much  less  than  published  rates. 

What  the.se  journalists  and  a  few  hundred 
others  have  that  the  rest  of  us  don't  is  "po- 
dium talent  "  And  many  have  turned  it  into 
a  lucrative  sideline,  giving  one-  to  two-hour 
speeches  to  trade  groups,  colleges,  corpora- 
tions and  conventions  in  return  for  what 
many  other  journalists  may  earn  in  a  month 
or  even  a  year. 

Not  every  joui'nallst  can  dip  into  the  hono- 
raria trough.  The  pool  is  limited  to  those 
with  big  names,  wit  and  something  pithi  or 
insightful  to  say  about  politics  or  the  media. 
Most  of  tho.se  commanding  large  speaking 
fees  are  the  media  elite  of  Washington.  The 
rest  come  largely  from  the  New  '\'ork  City 
media  establishment.  But  those  who  collect 
fees  are  inci'oasingly  making  those  who  don't 
uncomfortable.  They  say  receiving  large 
sums  for  speaking  Ijefore  groups  with  a  vest- 
ed interest  in  news  coverage  can  give  the  ap- 
pearance of  a  conflict.  And  it  seems  hyf>o- 
critical  for  reporters  to  stuff  their  pockets 
with  money  from  the  same  organizations 
they  criticize  for.' trying  to  buy  influence  on 
Capitol  Hill. 

To  .some,  such  impressive  fees  suggest 
those  willing  to  pay  want  something  in  re- 
turn. Of  course,  journalists  who  take  hono- 
raria say  that  jsnt  so.  High-profile  journal- 
ists siiy  they  are  perceived  as  celebrities  and 
entitled  to  capitalize  on  the  yeai-s  of  work 
that  led  to  stardom.  And  echoing  members  of 
Congie.s.s  -who  have  been  banned  from  tak- 
ing honoraria  since  1991— they  insist  they're 
not  tainted  by  the  money. 

But  those  who  decline  invitations  say  the 
credibility  of  journalist  speechmakers  is 
compromised.  As  in  politics,  the  appearance 
of  a  conflict,  they  say.  is  just  as  harmful  as 
a  real  one.  Although  evidence  of  a  quid  pro 
quo  has  never  surfaced,  there  have  been  in- 
stances where  it's  caused  embarra-ssment  to 
a  journalist  or  his  or  her  employer. 

■•I  think  we  ought  not  to  be  doing  this." 
former  CBS  and  NBC  correspondent  Roger 
Mudd  told  AJU.  "It  poses  so  many  difficul- 
ties. Journalists  iis  a  breed  hold  the  politi- 
cians to  a  certain  standard  of  conduct  and  a 
certain  standard  of  the  appearance  of  con- 
duct. When  it  applies  to  us  we  frequently  fail 
our  own  test." 

"It's  not  a  black-and-white  situation." 
adds  Walter  Cronkite.  who  took  money  for 
speeches  while  at  CBS.  "but  I  would  have  to 
agree  with  the  critics  that  it  probably  is  bet- 
ter avoided." 


Some  journalists  receive  honoraria  for 
services  other  than  speeches.  Beat  reporters 
write  freelance  articles  for  organizations 
that  have  political  or  social  agendas  that 
benefit  from  news  coverage.  Others  give  lec- 
tures in  exchange  for  junkets  aboard  cruise 
ships. 

Whatever  it  is.  as  the  number  of  possible 
conflicts  Increases,  those  who  may  be  most 
confused  are  viewers  and  readers.  "Journal- 
ists are  something  like  judges  in  society." 
says  ethics  and  public  affaii's  professor  Deni 
Elliott  of  the  University  of  Montana.  "I 
don't  know  the  individual  journalist  I'm 
asked  to  trust.  Maybe  they  absolutely  can't 
be  co-opted  but  I  don't  know  that.  I  don't 
know  who  to  trust." 

Journalists  aren't  the  only  ones  collecting 
speech  money.  They're  marketed  in  the  same 
brochures  promoting  Jimmy  Carter.  Marilyn 
Tucker  Quayle.  F.  Lee  Bailey.  Art  Linkletter 
and  the  Amazing  Kreskin.  Colin  Powell,  the 
recently  retired  chairman  of  the  Joint  Chiefs 
of  Staff,  has  60  speeches  lined  up  this  year 
for  $60,000  each,  according  to  a  source  who 
has  worked  with  the  Washington  Speakei-s 
Bureau.  While  it's  unlikely  that  even  big- 
name  journalists  rake  in  as  much  as  Powell, 
few  journalists  AJR  spoke  with  would  dis- 
close their  earnings,  saying  it's  not  the 
public's  business. 

While  print  Journalists  aren't  often  consid- 
ered celebrities,  television  has  helped  raise 
the  profiles  of  many  newspaper  and  magazine 
journalists,  like  W  Hunt  of  the  Wall  Street 
Journal.  Hunt,  the  Los  Angeles  Times'  Jack 
Nelson.  Newsweek's  Fineman.  the  Washing- 
ton Post's  David  Broder  and  other  print  re- 
porters became  popular  as  public  speakers  by 
sharing  inside  Washington  tidbits  on  weekly 
public  affairs  shows  like  "Washington  Week 
in  Review."  "The  McLaughlin  Group."  "This 
Week  With  David  Brinkley  "  or  CNNs  "In- 
side Politics." 

"The  ones  who  write  about  politics  are 
most  popular."  says  Lynn  Choquelte.  a  part- 
ner with  the  National  Speakers  Forum, 
which  represents  about  50  print  and  elec- 
tronic journalists.  She  says  her  clients"  fees 
range  from  $3,000  to  $60,000.  with  journalists 
getting  between  $3,000  and  $30,000. 

The  most  popular?  "Eleanor  Clift.  Fred 
Barnes.  Morton  Kondracke.  George  Will. 
David  Broder."  says  Choquette.  "People  care 
intensely  about  domestic  politics.  That's  one 
reason.  Many  of  these  journalists  have  be- 
come TV  stars  in  their  own  right  and  that 
raises  their  level  of  celebrity.  ...  If  they 
have  a  charming  personality  and  are  tele- 
genic, that  really  helps." 

And  that"s  where  podium  talent  comes  in. 
A  moonlighting  journalist  can't  just  know 
health  care  reform  or  Whitewater  inside  out. 
'"Speaking  is  akin  to  show  business."  says 
Phil  Frankio.  vice  president  of  the  Speakers 
Guild.  "So  there's  not  only  the  informa- 
tional element,  but  somebody  certainly  has 
to  have  a  good  rapport  with  the  audience. 
That  may  include  humor  or  anecdotal  type 
stories." 

Leading  Authorities,  a  speakers'  group 
that  lists  a  stable  of  50  journalists  eager  to 
talk,  most  for  $5,000  or  less,  prints  this  dis- 
claimer in  its  booklet;  "Keep  in  mind  that 
speaking  fees  are  a  function  of  many  vari- 
ables, including:  how  well-known  the  speaker 
is:  the  amount  of  time  (preparation,  speak- 
ing and  travel)  required  to  perform  the 
speaking  engagement;  and  the  value  each 
speaker  places  on  his  or  her  time.  Higher 
fees  do  not  guarantee  a  more  substantive 
presentation  or  more  polished  performance." 

Among  those  listed  with  Leading  Authori- 
ties who  speak  for  $5,000  or  less  if  no  travel- 


ing is  Involved;  Scripps  Howard's  Peter 
Brown.  CNNs  Jill  Dougherty,  syndicated 
columnists  Jack  Germond  and  Jules 
Witcover.  ABC's  Hal  Bruno.  NPRs  Ray 
Suarez.  U.S.  News  &  World  Report's  Ken 
Walsh  and  Time's  Michael  Duffy. 

Whether  it's  $5,000  or  $30,000.  the  fee  still 
dazzles  journalists  who  can't  command  it. 
The  rank  and  file  are  quick  to  note  a  certain 
irony.  "The  people  who  tend  to  get  these 
speaking  gigs  are  the  people  who  need  it  the 
least."  says  Carl  Cannon.  White  House  cor- 
respondent for  Baltimore's  Sun.  Speech- 
making  journalists  are  not  eager  to  publicize 
how  much  they  do  make. 

Even  Sam  Donaldson,  whose  reported  fee  of 
$30,000  has  been  widely  cited  in  the  press, 
won't  confirm  the  amount,  although  that's 
what  one  special  interest  group  said  it  paid 
the  anchor.  Donaldson  advised  AJR  to  call 
his  speakers"  bureau,  which  won't  disclose  it 
either.  "I  can  tell  you  I  didn't  receive  $30,000 
but  I'm  not  playing  games  with  you."  Don- 
aldson says. 

"I'm  not  going  to  disclose  it."  echoes  the  Wall 
Street  Journal's  Al  Hunt.  "!  don't  have  a  stand- 
ard speech  fee."  says  the  Washington  Post's 
David  Broder.  "I  don't  need  to  discuss  that." 
says  ABC's  Catherine  Crier. 

PBS'  Robert  MacNeil  says  he  speaks  "pri- 
marily to  promote  the  MacNeil.  Lehrer 
News-Hour."  public  television  and  my  books" 
and  says  most  of  his  speaking  engagements 
are  unpaid.  Nonetheless,  he  .says,  "I  think 
my  fees  are  a  private  matter  between  me  and 
my  sponsors.  But  they  range  from  honoraria 
of  a  few  hundred  dollars  to  a  few  that  are  in 
the  upper  end  of  current  lecture  scales." 

Whatever  the  amounts,  what  happens  when 
journalists  speak  before  groups  that  have 
been  or  could  be  the  subject  of  one  of  their 
stories?  Take  the  case  of  Donaldson.  On  Jan- 
uary 20.  ""PrimeTime  Live'"  aired  an  inves- 
tigative piece  by  Chris  Wallace  about  a  jun- 
ket earlier  that  month  sponsored  by  a  group 
of  insurance  organizations,  including  the 
American  Insurance  Association,  for  about 
30  congre.ssional  staffers.  It  was  vintage 
"'PrimeTime  Live,"  with  hidden  cameras 
catching  the  staffers  on  the  beach  in  Key 
West,  Florida,  and  charges  of  influence  ped- 
dling. The  message  was  that  once  again  a 
trade  organization  was  trying  to  buy  votes 
on  Capitol  Hill. 

Only  this  story  had  a  small  on-air  asterisk. 
Donaldson,  too,  had  benefited  from  the  in- 
dustry's generosity  and  Wallace  disclosed 
that  fact,  but  not  the  amount,  during  the 
piece,  A  year  before  Wallace's  story  aired,  a 
consortium  of  many  of  the  same  insurance  orga- 
nizations that  sponsored  the  Florida  junket  flew 
Donaldson  first-class  to  New  York  City  and 
chauffeured  him  by  limousine  to  the  Waldorf 
Astoria  Hotel.  There,  he  gave  a  one-hour  speech 
for  $30,000,  according  to  a  spokesperson  for  the 
group — about  what  it  cost  the  industry  to  foot 
the  bill  for  30  in  Florida. 

In  its  defense,  Paul  Equale.  senior  vice 
president  for  government  affairs  of  the  Inde- 
pendent Insurance  Agents  of  America,  asked 
Wallace  on  camera  why  it  was  OK  for  Don- 
aldson to  accept  money  from  them  and  not 
OK  for  the  congressional  staffers. 

"If  Sam  Donaldson  can  accept  $30,000  from 
this  industry  and  still  do  this  story  on 
"PrimeTime  Live.'"  he  asked,  "why  can't 
you  understand  that  members  of  Congress 
and  their  staffs  can  accept  a  trip  worth  far 
less  and  still  be  as  tough  on  my  industry  as 
Sam  Donaldson?  It's  the  same  logic.  "  Wal- 
lace ignored  the  question  and  the  exchange 
never  aired. 

Rick  Nelson,  a  producer  with  "PrimeTime 
Live."  says  the  program  didn't  air  Equale's 


question  because  "I  don't  think  he  made  it 
[the  point]  very  well,"  and  Equale  took  too 
much  time  in  bringing  up  the  issue. 

Donaldson  argues  that  he's  not  writing 
laws  for  the  insurance  industry  "that  could 
cost  them  or  make  them  millions  of  dol- 
lars." 

He  may  not  be  writing  laws,  says  Equale. 
but  Donaldson's  got  more  influence  on  the 
public  agenda  than  many  members  of  Con- 
gress. (As  an  example  of  the  media's  power, 
consider  the  libel  suit  Philip  Morris  filed  in 
March  against  ABC  over  a  segment  aired  on 
"Day  One."'  The  company  says  that  when  the 
show  alleged  in  February  and  March  that 
Philip  Morris  adds  nicotine  to  cigarettes  to 
keep  smokers  addicted,  its  stock  dropped  in 
value  by  $2.4  billion.) 

Equale  also  notes  that  laws  mandate  that 
members  of  Congress  and  their  staffs  dfsclose 
trips  paid  for  by  lobbyists.  '"Sam  Donaldson 
is  under  no  such  requirement,"  he  says. 
"That's  a  double  standard." 

Equale  isn't  the  first  to  accuse  Donaldson 
of  wanting  it  both  ways.  In  spring  1993, 
"PrimeTime  Live"  broadcast  a  piece  on  a 
trip  two  dozen  members  of  Congress  and 
their  spouses  took  to  an  island  off  the  coast 
of  Florida.  It  was  paid  for  by  the  Electronic 
Industries  Association  (EIA).  .\t  the  last 
minute  ABC  News  President  Roone  Arledge 
insisted  that  Donaldson  reveal  he  too  had 
taken  money  from  EIA  for  a  speech  in  198&— 
although  the  specific  amount  ($25,000.  ac-i 
cording  to  EIA)  wasn't  mentioned. 

The  show  prompted  a  debate  on  the  jour- 
nalism bulletin  board  of  CompuServe  last 
May.  Marianne  Lavelle,  a  reporter  with  the 
National  Law  Journal  who  took  part  in  the 
discussion,  told  AJR,  "I  may  know  as  a  jour- 
nalist that  he's  unbiased,  but  how  does  Jane 
Doe  in  Pennsylvania  know  that  he's  not  bi- 
ased? The  whole  thing  just  increases  your 
level  of  cynicism." 

Donaldson  didn't  do  the  reporting  for  ei- 
ther piece  and  says  his  fees  are  being  used  by 
the  two  groups  to  deflect  criticism.  "If  you 
or  anyone  else  could  provide  evidence  that 
I'd  spoken  to  the  insurance  [industry],  col- 
lected a  fee  and  then  somehow  put  the  ki- 
bosh on  the  investigation  or  asked  Chris 
Wallace  to  pull  back  his  punches,  that  would 
be  a  real  good  story,"  Donaldson  says. 

"In  fact,  though,  what  the  story  appears  to 
be.  is  pay  Donaldson  to  speak  to  you  and  get 
investigated  by  Prime  Time.'  It's  hard  for 
me  to  see  how  anyone  can  make  out  that  I 
have  thus  traduced  the  best  traditions  of  our 
business." 

Cokie  Roberts,  a  reporter  for  NPR  and 
ABC,  was  also  recently  criticized  when  she 
gave  a  speech  to  the  Group  Health  Associa- 
tion of  America,  a  group  with  a  strong  inter- 
est in  the  outcome  of  President  Clinton's 
health  care  reform  legislation.  C-SPAN 
wanted  to  cover  it  but  was  turned  down  by 
Roberts'  agent,  the  Harry  Walker  Agency, 
which  bars  C-SPAN  cameras  because  they 
make  it  difficult  for  its  clients  to  command 
large  fees. 

Roberts,  who  did  not  return  repeated  phone 
calls  because  she  was  ""extraordinarily 
busy."'  has  never  publicly  disclosed  her  fee, 
but  insiders  say  its  $20.000— minus  the 
agent's  commission. 

In  a  March  column,  the  Chicago  Tribune's 
Washington  bureau  chief.  James  Warren, 
criticized  Roberts  and  CBS'  Lesley  Stahl. 
Stahl  recently  took  money  from  Cigna  Corp.. 
an  insurance  company  with  a  major  stake  in 
the  health  care  debate.  Warren  speculated 
that  Stahl  was  paid  in  the  $10,000  to  $20,000 
range. 

"Taking  money  from  such  a  group 
shouldn't  be  a  close  call  for  someone  cover- 
ing  Congress'   biggest   issue   of  the   year." 
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Warren  wrote.  "But  in  Washington,  the  re- 
porter-pundit class,  which  craves  both  to  be 
on  TV  and  subsequent  speaking  gigs  that  can 
bring  hefty  outside  income,  is  expert  at 
rationalizing  such  conflicUs  w^th  a  mix  of 
sophistry  and  fervent  self-righteousness.  One 
line  usually  is.  Oh.  there's  nobody  who 
thinks  that  my  opinions  can  bel  bought.'  .  . 
Baloney  When  money  changes  {lands,  the  re- 
lationship between  reporter  and  subject 
changes." 

Roy  Brunett.  a  spokesperson  for  '60  min- 
utes." says  Stahl.  who  moderated  a  discus- 
sion on  health  care  issues  sponsored  by  the 
company,  does  not  consider  it  a  conflict  or 
even  the  appearance  of  one.  She  also  will  not 
disclose  her  fee.  Brunett  says.  "That's  be- 
tween her  and  the  company." 

Warren  says  he  took  $200  from  the  Amer- 
ican Bar  Association  a  few  years  ago  to  run 
a  symposium,  but  now  regrets  it.  "If  I  had  to 
do  it  again."  he  says.  "I  don't  think  I'd  take 
the  money." 

Beat  reporters  who  have  developed  an  ex- 
pertise in  their  field  also  are  often  asked  to 
speak  to  or  write  for  groups  they  cover.  One 
potential  conflict  arose  when  the  World  Re- 
sources Institute  (WRI).  an  environmental 
think  tank  in  Washington.  DC.  asked  three 
reporters  to  write  for  "The  1994  Information 
Please.  Environmental  Almanac."  which  was 
compiled  by  WRI  and  published  by  Houghton 
Mifflin.  Bob  Wyss  of  the  Providence  .Journal- 
Bulletin.  Russell  Clemings  of  the  Fresno  Bee 
and  Mike  Mansur  of  the  Kansas  City  Star 
wrote  chapters  and  were  paid.  Says  Mansur. 
who  was  paid  $2,000  by  Houghton  Mifflin  for 
a  7.000-word  chapter.  "None  of  the  informa- 
tion [I  wrote  about]  was  new.  It  was  all  part 
of  my  coverage  .  .  .  for  the  Star." 

Wyss.  who  wasn't  required  to  check  with 
an  editor  before  taking  the  assignment,  siiys 
there's  no  conflict.  "It's  extremely  remote 
that  I  would  be  covering  World  Resources 
Inc.  They're  just  not  the  sort  of  mainstream 
sort  of  environmental  group  that  I  even  deal 
with."  Clemings  says  he  checked  back  to  see 
what  had  been  written  about  WRI  before  ac- 
cepting the  assignment.  His  last  story  on  the 
institute  had  been  about  the  almanac,  but  he 
says  if  something  came  up  again,  he  would 
turn  it  over  to  another  reporter. 

Nevertheless,  Bud  Ward,  editor  of  Environ- 
ment Writer,  a  newsletter  read  by  1.400  envi- 
ronmental journalists,  says  he  questions 
"Whether  they  should  be  writing  for  a  group 
that's  subject  to  their  own  coverage.  I'm 
concerned  about  the  public's  attitude  toward 
the  press.  This  kind  of  thing  gives  the  public 
more  reason  to  be  skeptical  of  the  media's 
independence." 

Another  subject  of  criticism  from  some  re- 
porters has  been  well-known  journalists  who 
give  lectures  in  exchange  for  fancy  accom- 
modations on  cruises  where  the  paying  pas- 
sengers are  lawyers,  accountants,  financial 
planners  and  insurance  underwriters.  Last 
year,  for  example,  the  LA.  Times'  Jack  Nel- 
son and  Paul  Duke,  the  recently  retired  host 
of  "Washington  Week  in  Review.  "  took  two 
all-expenses  paid  cruises  on  luxury  liners  for 
a  conference  organized  by  a  Florida  travel 
agency.  Some  call  it  journalist  junketeering: 
Nelson  says  he's  providing  a  service. 

Critics  say  that  taking  money  from  groups 
falling  under  a  reporter's  purview  raises  all 
sorts  of  potential  conflicts  of  interest  or.  at 
the  least,  the  appearance  of  one.  The  money 
also  raises  questions  about  a  reporter's  ob- 
jectivity. "It  seems  to  me  the  problem  is  be- 
cause Sam  and  others  take  that  kind  of 
money  it  precludes  them  from  ever  covering 
insurance  scandals.  "  Roger  Mudd,  who  now 
teaches  journalism  at  Princeton  University. 


said  on  a  recent  radio  talk  show.  "It  puts 
them  in  an  immediate  conflict  of  interest." 
Mudd  says  while  he  was  with  the  networks, 
he  took  some  small  fees  for  speeches  to 
schools. 

James  D.  Squires,  a  former  editor  of  the 
Chicago  Tribune,  tells  of  the  time  the 
Tribune's  movie  reviewer.  Gene  Siskel. 
wanted  to  do  some  side  work  for  the  Walt 
Disney  Co.  Squires  .said  no.  "If  every  time 
Gene  Siskel  came  on  TV  and  says  I'm  about 
to  review  a  Disney  movie  and  I'm  paid  by 
Disney  but  I'll  still  be  impartial."'  says 
Squires,  "look  how  silly  that  would  look." 

Bob  Steele,  director  of  the  ethics  program 
at  the  Poynter  Institute,  believes  that,  in 
their  hearts,  reporters  who  speak  for  cash 
may  be  100  percent  certain  of  their  objectiv- 
ity and  fairness.  But  there's  no  way  to  prove 
that  to  their  audience.  'How  do  we  know 
what  didn't  go  into  the  story?  "  he  asks.  -Or 
that  a  journalist  would  do  a  story  and  be  ex- 
ceptionally hard  on  an  organization  to  prove 
they  were  neutral'.'" 

There's  yet  to  be  a  case,  however,  in  which 
there  was  a  proven  quid  pro  quo.  "No  one  for 
a  minute  who  knows  Sam  would  think  he 
could  be  influenced.  '  says  Squires,  who  once 
took  $5,000  from  the  American  Petroleum  In- 
stitute while  at  the  Tribune  and  donated  it 
to  charity.  "But  what  it. does  is  put  the 
credibility  of  brand  name  journalism  at  risk. 
The  same  kind  of  damage  is  done  by  'Hard 
Copy'  and  little  nitwit  reporters  showing  up 
on  television  making  wild  allegations." 

Public  figures  also  question  the  practice. 
At  an  April  meeting  of  the  American  Society 
of  Newspapers  Editoi-s.  former  Secretary  of 
Defense  nominee  Bobby  Ray  Inman.  who 
cited  criticism  of  the  media  when  he  with- 
drew his  name  from  consideration,  chided 
columnists  who  take  big  fees  for  speeches. 

Edward  Pound,  an  investigative  reporter 
for  U.S.  News  &  World  Report,  recalls  asking 
White  House  adviser  James  Carville  about 
speeches  he  gives  to  special  interest  groups 
Carville  deflected  the  criticism.  "What  he 
said  to  me  was.  What  I  find  mostly  when  1 
go  there  is  reporters  giving  speeches.  I  usu- 
ally find  myself  preceding  and  following  a  re- 
porter. "  says  Pound.  -There's  a  lot  of  truth 
to  that.  I  don't  want  to  sound  high  and 
mighty,  hut  I  just  don't  think  it's  a  good  pol- 
icy. When  I  came  to  Washington  in  1977.  it 
wasn't  nearly  at  the  stage  it  is  now.  It's  out 
of  control." 

Some  critics  say  that  while  talking  for  dol- 
lars can  be  questionable— depending  on  the 
group  paying— it's  the  amount  that  has  peo- 
ple wondering  if  a  group  is  trying  to  influ- 
ence or  buy  access  to  a  journalist. 

"Journalists  need  to  ask.  What  would  rea- 
sonable people  think  about  me  taking  an 
honorarium  for  speaking  before  this  special 
interest  group  that  has  a  vested  interest  in 
how  they  are  covered'?' "  says  Ralph  Barney, 
a  communications  professor  at  Brigham 
Young  University  who  specializes  in  ethics. 

What  would  reasonable  people  think  about 
U.S.  News  &  World  Reports'  former  editor  at 
large.  David  Gergen?  Before  he  became  coun- 
selor to  President  Clinton.  Gergen  collected 
$466,625  for  121  speeches  in  1992,  according  to 
a  report  he  filed  with  the  Office  of  Govern- 
ment Ethics,  That's  a  speech  every  three 
days.  In  the  month  of  October  1992  alone  he 
gave  15  speeches— two  on  one  day.  In  the  first 
six  months  of  1993.  Gergen  spoke  50  times  to 
grroups  such  as  IBM.  the  Mexican  Stock  Ex- 
change and  Dow  Corning,  earning  $239,460— 
about  the  same  amount  as  18  months  of  his 
annual  .salary.  The  majority  of  organizations 
paid  $5,000  or  more.  Gergen  did  not  return 
phone  calls. 


Another  journalist  who  joined  the  Clinton 
administration.  Strobe  Talbott.  former  edi- 
tor at  large  for  Time  magazine,  collected  a 
total  of  $20,000  for  two  speeches  in  1992.  ac- 
cording to  financial  disclosure  reports  he 
filed  when  he  became  deputy  secretary  of 
state. 

If  Talbott.  Gergen  or  Donaldson  reaped 
$100  per  speech,  fewer  would  question  it. 
Most  agree  journalists'  time  is  valuable  and 
they  should  be  compensated.  But  $12.000 — 
which  Gergen  got  in  1992  for  a  speech  to  the 
American  Stock  Exchange— is  another  story. 
•The  group  that  hired  you  clearly  thinks 
it's  getting  its  money's  worth  or  they 
wouldn't  do  it."  sa.vs  Steven  Knowlton.  a 
journalism  professor  at  Pennsylvania  Stale 
University  who  wrote  a  book  on  ethics  titled 
"The  Journalist's  Moral  Compa.ss."  'Is  it  for 
Sam  Donaldson's  brilliance  or  insight?  No.  I 
don't  think  so.  They  think  they're  buying 
some  influence  or  else  why  would  they  do 
it?"  He  believes  a  reasonable  fee  would  cover 
expenses  or  be  a  day  or  couple  of  days'  pay. 

Knowlton  and  the  public  might  perceive  it 
that  way.  but  Donaldson  says  since  he  first 
took  $100  in  1969  no  one  "in  any  of  these  or- 
ganizations has  called  me  and  asked  me  to 
do  something  for  them  or  to  not  do  some- 
thing against  them." 

Mark  Rosenker.  vice  president  of  public  af- 
fairs for  the  Electronic  Industries  Associa- 
tion agrees  that  his  organization  is  not  look- 
ing for  favors  but  simply  access.  "My  busi- 
ness is  to  get  stories  in  the  paper  or  TV."  he 
says.  "Would  I  call  Sam?  'V'es.  But  1  don't  be- 
lieve he'd  do  a  favorable  story  or  kill  a  story 
no  matter  how  much  I  paid  him  for  a 
speech." 

Why  then  do  trade  groups  and  corpora- 
tions—the ones  that  generally  pay  big  fees 
for  big  names-  pay  Sawyer.  Roberts.  Donald- 
son and  other  well-known  journalists  out- 
rageous sums? 

Representatives  of  these  groups  say  the 
reason  is  much  simpler  and  much  less  con- 
spiratorial: They  pay  big  money  because 
that's  what  topflight  journalists  charge. 
Many  industry  groups  say  they  want  a- big- 
name  journalist  to  talk  about  Washington 
and  to  help  attract  members  to  their  conven- 
tions or  meetings. 

•At  these  big  industry  meetings,  we  fly  in 
CEOs,  their  wives  and  district  managers." 
says  the  insurance  industry's  Paul  Equale. 
"They  want  glitz.  Television  has  turned 
these  people  into  celebrities."  Adds  EIA's 
Rosenker.  'We  expect  a  good  spyeech.  We  ex- 
pect to  be  entertained  and  enlightened." 

Even  Donaldson  concedes  that  the  fees  bor- 
der on  the  absurd.  He  says  he  charges  what 
he  does  because  that's  what  the  market  will 
bear  and  he  wants  to  Ifmit  engagements— al- 
though he's  listed  with  at  least  six  speakers" 
bureaus.  Donaldson  says  he  doesn't  even  pre- 
pare for  them:  "If  you  hire  me  you're  getting 
pretty  much  an  off-the-cuff,  let's-wing-il 
version  of  what's  going  on  in  Washington. 

••■You  and  I  can  agree  that  maybe  it's  silly 
or  a  waste  of  their  money,  but  they  actually 
pay  me  because  they  think  I'm  a  celebrity 
who  will  come  to  their  convention,  whose 
members  will  be  impressed  that  I'm  on  the 
program." 

Knowlton  won't  su"gue  with  that.  "As  a 
journalist,  he's  not  worth  $30.000."he  says 
"But  he  is  as  a  star." 

Carl  Cannon  of  Baltimore's  Sun  is  not  on 
the  speaking  circuit.  He  and  others  acknowl 
edge  that  some  criticism  may  come  from 
that  old  green-eyed  monster,  jealousy.  What 
would  the  have-nots  do.  asked  a  journalist 
whp  didn't  want  to  publicly  defend  that  prac- 
tice, if  they  were  offered  a,  change  to  speak 


for  an  hour  for  what  they  might  earn  in  a 
month?  "It's  wonderful  to  have  these  stand- 
ards." he  says,  "but  the  ones  who  have  them 
don't  seem  to  have  to  apply  them." 

Not  all  journalists,  even  those  with  podium 
potential,  speak  for  money.  Jim  Lehrer,  host 
of  PBS'  "MacNeil  Lehrer  NewsHour,"  used  to 
do  it.  Unlike  his  partner.  Robert  MacNeil. 
who  speaks  about  25  times  a  year  but  often 
for  free.  Lehrer  now  turns  down  invitations 
becau.se  of  the  public  perceptions  problem. 
He  also  says  he  doesn't  need  the  cash  any- 
more. 

"I  quit  doing  it  since  I  no  longer  had  kids 
in  college."  says  Lehrer.  "I'm  not  com- 
fortable with  it.  to  tell  you  the  truth.  I  don't 
want  to  come  over  as  being  sanctimonious  of 
self-righteous  about  this.  I  think  everybody 
has  to  make  their  own  decision.  I'm  just  not 
doing  it  myself  because  of  the  nature  of  the 
business  I'm  in." 

Another  reason  Lehrer  doesn't  do  it,  he 
says,  is  because  taking  cash  on  the  circuit 
makes  his  colleagues  occasionally  appear 
hypocritical.  'What  I  object  to,  to  be 
straight  about  it.  is  journalists  who  take  the 
position  that  they  are  purer  than  all  other 
people."  says  Lehrer. 

Lehrer  says  if  he  took  $30,000  from  a  group, 
he's  sure  he  wouldn't  be  influenced.  "But  if 
a  member  of  Congress  does  that  we  auto- 
matically assume  that  it's  not  only  unethi- 
cal, but  the  guy's  on  the  take."  says  Lehrer. 
"It's  the  self-righteousness  that  accompanies 
the  taking  of  this  money  by  journalists  that 
I  think  is  just  absolute  bullshit.  Take  the 
money,  fine.  Go  make  our  speeches  and  be 
pure.  But  don't  assume  that  everybody  else 
is  le.ss  pure  than  you  are." 

NBC's  Tom  Brokaw  airs  his  views  but  gives 
the  money  to  a  foundation  that  distributes  it 
to  charity.  Brokaw,  like  many  other  well- 
known  journalists,  also  speaks  for  free  to 
colleges,  charities  and  civil  groups. 

ABC's  "Nightline  "  anchor  Ted  Koppel  quit 
speechmaking  five  years  ago  when  he  be- 
came dumbfounded  by  how  much  groups 
would  pay.  "He  personally  became  uncom- 
fortable with  the  whole  process  of  taking 
money  for  speeches."  says  ABC  spokesperson 
Eileen  Murphy.  "He  doesn't  feel  there's  a 
conflict  in  every  case.  But  he  feels  uncom- 
fortable explaining  to  the  people  in  his  audi- 
ence, who  depend  on  his  credibility,  why  he 
was  doing  it."  Some  critics  charge  that 
Kcppel  and  Lehrer  both  stopped  doing  it 
when  they  reached  points  in  their  career 
where  their  salaries  were  so  high  they  could 
easily  afford  to  be  more  ethical. 

Koppel  seems  to  have  applied  the  same  lit- 
mus test  that  Knowlton  thinks  all  journal- 
ists should  use.  "If  you  can  convince  an  auto 
mechanic  or  a  barber  that  the  money  you 
took  wouldn't  buy  any  influence."  says 
Knowlton.  "that  would  be  OK.  But  my  tailor 
wouldn't  believe  that  if  I  took  $30,000  from 
an  individual.  I  wouldn't  be  influenced.  " 

Walter  Cronkite  says  he  "never  thought 
about"  the  money  he  accepted  for  speeches 
while  at  CBS.  "It  never  seemed  to  be  a  prob- 
lem." But  in  retrospect  he  also  believes  per- 
ception problems  are  the  most  worrisome  as- 
pect of  accepting  honoraria. 

•I  absolutely  agree  with  those  defending 
the  practice  by  saying  they  are  not  influ- 
enced. I  believe  that.  "  he  says.  "I  believe 
good  journalists,  the  ones  who  are  admired 
anyway,  have  nothing  to  fear  from  internal 
introspection  as  to  what  they've  done  or  are 
doing.  It's  solely  a  matter  of  perception,  and 
important  to  our  integrity." 

Judi  Hasson.  a  reporter  for  USA  Today  who 
covers  health  reform,  is  one  who  refuses  invi- 
tations from  any  group  involved  in  her  beat. 


■I  just  don't  want  to  be  taking  money  from 
the  people  I  write  about,  "  she  says.  "I  can 
use  the  money.  But  it's  not  difficult  to  turn 
it  down." 

Others  wrestle  with  each  invitation. 
"Every  time  someone  asks  you  to  speak.  " 
says  ABC's  Catherine  Crier,  "it's  important 
to  look  and  see  whether  you  would  see  any 
conflict  or  problem.  That  inquiry  is  made 
every  time  I'm  asked  to  speak." 

But  deciding  just  what  is  a  conflict  is  be- 
coming harder  to  determine.  "The  murky 
area,  the  ones  where  I  need  to  check  are  the 
ones  where  I  get  an  invitation  from  a  busi- 
ness group.  "  says  the  Washington  Post's 
David  Broder.  "We  don't  want  to  be  involved 
with  people  who  have  too  much  of  a  stake  in 
anything.  For  example,  I'm  doing  a  lot  of 
stuff  on  health  care  so  I  would  not  speak  to 
any  group  that's  a  major  player  in  the 
health  care  thing." 

Maybe  not  now,  but  what,  for  the  sake  of 
argument,  if  Broder  had  in  the  past?  "In  my 
work,  you  never  know,  "  says  Broder.  •that's 
why  it  pays  to  bend  over  backwards." 

Disclosure  is  often  mentioned  as  a  solu- 
tion. If  the  public  sees  Cokie  Roberts  on  TV 
talking  about  health  care  and  knows  she 
took  $20,000  from  a  group  concerned  with  the 
issue,  then  it  can  decide  what  to  believe. 

But  disclosure  isn't  an  easy  solution.  Un- 
like members  of  Congress,  who  must  disclose 
all  sources  of  income  annually  and  are  pro- 
hibited from  accepting  honoraria,  no  similar 
mechanism  exists  for  journalists.  Many  news 
organizations  have  internal  disclosure  poli- 
cies but  they  often  relate  more  to  whom  a 
reporter  speaks. 

•We  don't  want  to  treat  our  reporters  like 
children."  says  U.S.  News  &  World  Reports 
Kathy  Bushkin,  who  is  the  magazine's  direc- 
tor of  editorial  administration.  The  policy 
there,  like  at  many  news  organizations,  is 
reporters  can't  speak  to  groups  they  cover; 
for  other  speeches,  the  need  to  discuss  the 
circumstances  with  their  editor. 

Many  other  news  organizations  are  now  ad- 
dressing the  issue  of  honoraria.  In  light  of 
the  Donaldson  disclosures.  ABC  is  reconsid- 
ering its  policy,  which  currently  doesn't  spe- 
cifically cover  the  issue.  So  is  NBC.  So  is 
Newsweek,  which  now  doesn't  require  cor- 
respondents to  seek  prior  permission  to 
speak  for  money.  The  Wall  Street  Journal 
decided  a  few  years  ago  to  forbid  honoraria 
from  any  for-profit  organization;  the  Wash- 
ington Post  forbids  honoraria  that  could  be 
interpreted  as  "disguised  gratuities." 

Magazine  journalists  who  cover  Capitol 
Hill  had  the  opportunity  to  disclose  their 
honoraria  earnings  six  years  ago.  but  few 
were  eager  to  do  so.  To  obtain  congressional 
press  passes,  magazine  reporters  must  apply 
for  credentials  from  the  Periodical  Press 
Gallery.  They  gallery  is  run  by  Congress,  but 
a  seven-member  committee  of  journalists  de- 
cides who  gets  credentials.  In  1988.  the  com- 
mittee voted  to  revamp  its  application  and 
have  reporters  list  the  group  and  date— not 
the  amount — for  each  speech. 

•If  they  spoke  the  Tobacco  Institute  or 
some  business  organization,  that  would  have 
to  have  been  disclosed."  recalls  David 
Holmes,  superintendent  of  the  House  Peri- 
odical Press  Gallery.  Previously,  they  could 
just  list  the  speakers'  bureaus  that  paid 
them  and  not  name  the  groups  they  spoke  to 
or  list  the  fee. 

Few  liked  the  new  idea.  Later  that  year, 
when  committee  members  stood  for  reelec- 
tion, four  were  thrown  out.  "The  first  thing 
they  did  was  return  to  the  old  form. "  which 
only  requires  listing  the  speakers'  bureau, 
says  Holmes. 


The  issue  came  up  again  recently,  but  the 
new  committee  was  not  so  bold.  While  it 
brought  it  up  at  a  March  meeting,  it  decided 
only  to  restate  and  clarify  the  existing  pol- 
icy. The  bottom  line:  It's  still  alright  to  list 
only  the  speakers'  bureau.  Even  so.  some 
journalists  continue  to  leave  the  line  blank 
or  write  only  "speeches." 

Attempts  to  encourage  disclosure  or  limit 
honoraria  to  small,  expenses-only  fees  are 
suggested  by  critics  not  to  strip  a  working 
journalist  of  income  but  to  safeguard  the 
eroding  credibility  of  the  profession.  In  a 
1991  AJR  reader's  poll.  68  percent  said  they 
believed  journalists  should  disclose  speaking 
fees.  Other  polls  list  journalists  just  above 
used  car  salesmen  and  politicians  when  it 
comes  to  public  trust.  Losing  credibility  will 
just  make  it  more  difficult— if  not  impos- 
sible—to do  the  job.  critics  say. 

Says  Lehrer.  Anything  that  detracts  from 
our  credibility  detracts  from  our  being.  Be- 
cause without  our  credibility,  we  ain't  got  it. 
We're  nowhere." 

The  PRESIDING  OFFICER.  Under 
the  previous  unanimous-consent  agree- 
ment, the  Chair  recognizes  the  Senator 
from  Minnesota  [Mr.  Wellstone],  for 
10  minutes. 

Mr.  WELLSTONE.  I  thank  the  Chair. 


CRIME  BILL  CONFERENCE 
Mr.  WELLSTONE.  Mr.  President, 
yesterday,  I  held  a  press  conference 
with  Representatives  Torricelli, 
SCHROEDER,  DeLauro,  and  MALONEY 
from  the  House.  Our  focus  was  on  the 
conference  committee  dealing  with  the 
crime  bill.  What  we  spoke  to  was  the 
stonewalling,  I  am  proud  to  say.  not  by 
Senate  conferees  but  by  some  House 
conferees,  on  some  family  antiviolence 
provisions  which  we  believe  are  criti- 
cally important. 

Mr.  President,  I  speak  on  the  floor 
today  to  convey  the  following  message 
to  some  of  my  colleagues  in  the  House 
on  this  committee.  It  is  ■  so  crystal 
clear  that  it  is  time  for  the  Congress  to 
take  domestic  violence  in  our  Nation 
seriously,  to  understand  that  domestic 
violence  is  a  crime,  and  to  understand 
that  it  must  be  treated  as  such. 

Mr.  President,  in  November,  the  Sen- 
ate approved,  with  the  support  of  both 
Senator  BiDEN  and  Senator  Hatch,  an 
amendment  I  introduced  called  the  Do- 
mestic Violence  Firearm  Prevention 
Act.  I  wish  to  describe  it  for  those  who 
are  listening. 

It  would,  first  of  all,  prohibit  anyone 
who  has  been  convicted  for  abusing  a 
spouse  or  a  child  from  owning  or  pos- 
sessing a  gun.  It  is  very  interesting. 
Mr.  President,  the  National  Rifle  Asso- 
ciation—and I  am  not  on  the  floor,  by 
the  way,  to  attack  the  NRA  at  all— has 
said  over  and  over  again  look  for  us  for 
support  in  making  sure  that  guns  are 
not  in  the  hands  of  people  who  have 
committed  crimes. 

That  is  really  what  this  amendment 
says.  I 

It  would  prohibit  anyone  who  has  a 
restraining  order  issued  against  them 
for  owning  or  possessing  a  gun.  Fi- 
nally, it  would  prohibit  anyone  from 
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selling  or  giving  a  gun  to  someone  they 
knew  had  been  convicted  of  abusing  a 
spouse  or  a  child. 

Mr.  President.  I  have  said  it  once.  I 
have  said  it  twice.  I  have  said  it  10 
times.  All  too  often  the  only  difference 
between  a  battered  woman  and  a  dead 
woman  is  the  presence  of  a  gun.  Let  me 
repeat  that.  All  too  often  the  only  dif- 
ference between  a  battered  woman  and 
a  dead  woman  is  the  presence  of  a  gun. 
We  are  trying  to  get  the  guns  out  of 
the  hands  of  those  people  who  have 
been  convicted  of  an  act  of  violence 
within  their  families.  It  is  a  most  rea- 
sonable amendment. 
,  This  amendment  was  severely  weak- 
ened on  the  House  side.  Statistics.  Mr. 
President:  every  12  seconds  in  the  Unit- 
ed States  of  America— FBI  statistics— 
a  woman  is  battered;  every  12  seconds. 
Over  4,000  women  are  killed  each  year 
at  the  hands  of  their  abusers.  Please 
remember.  Mr.  President,  this  is  the 
most  underreported  crime  in  America. 
An  estimated  150.000  incidents  of  do- 
mestic violence  involve  a  weapon.  The 
New  England  Journal  of  Medicine  in  a 
recent  article  pointed  out  that  with 
the  history  of  battering,  if  there  is  a 
gun  in  the  house  or  in  the  home,  that 
woman  is  five  times  more  likely  to  be 
murdered. 

The  problem  is  this:  We  have  some 
conferees  on  the  House  side  who  are 
saying,  yes.  if  somebody  has  been  con- 
victed of  a  felony,  then  of  course  we 
would  take  a  gun  out  of  their  hands. 
That  is  the  law  of  the  land.  But  domes- 
tic violence  is  a  misdemeanor  quite 
often.  They  are  right.  So  if  I  or  you  or 
someone,  God  forbid,  beat  up  our 
neighbor's  wife,  it  would  be  a  felony.  If 
we  beat  up  our  own  wife,  it  is  a  mis- 
demeanor. 

What  happens  in  State  after  State 
after  State,  Mr.  President,  is  that  the 
charges  that  are  brought  against  abus- 
ers are  essentially  limited  and  brought 
down  to  fifth-degree  assault  or  mis- 
demeanor charges.  Even  in  those 
States  which  say  domestic  violence  is 
indeed  a  felony,  sometimes  the  stand- 
ards are  so  strict,  permanent  physical 
impairment  has  to  happen  as  a  result 
of  it,  or  there  had  to  be  a  use  of  a  weap- 
on, or  there  have  to  be  broken  bones 
—what  I  am  saying  is  the  fact  is  we  do 
not  treat  domestic  violence  seriously. 
We  do  not  treat  this  violence  against  a 
spouse  or  a  child  as  a  felony.  All  too 
often  we  treat  it  as  a  misdemeanor, 
and  fherefore  the  perpetrators  are  able 
to  continue  to  own  a  gun.  Then  what 
happens  all  too  often,  and  it  is  tragic 
and  it  is  unnecessary,  is  that  a  woman 
is  no  longer  battered,  she  is  dead. 

We  are  just  simply  saying  that  under 
Federal  law  we  have  a  list  of  cir- 
cumstances where  we  say  you  cannot 
own  a  gun  or  a  firearm  if  you  have 
committed  a  felony,  and  we  should  in- 
clude domestic  violence  within  this 
category. 

Mr.  President,  it  is  amazing  to  me 
that  this  stonewalling  is  taking  place 


on  the  part  of  the  House  conferees. 
There  is  such  a  disconnect  to  the  posi- 
tion that  some  of  them  are  taking  and 
what  people  in  the  country  are  saying. 
I  did  not  argue  that  this  particular 
amendment  is  a  be-all  or  end-all.  But  I 
am  telling  you  one  more  time,  it  clear- 
ly is  an  important  step  in  making  the 
home  a  little  bit  safer  place.  It  clearly 
is  reasonable.  It  clearly  speaks  to  some 
of  the  violence  that  is  taking  place,  not 
just  in  our  streets  but  in  our  homes.  To 
me  it  is  absolutely  outrageous. 

I  give  Senator  BiDEN— and  I  know  we 
are  going  to  have  Senator  Hatch  with 
us  because  he  is  supporting  this — great 
credit.  But  we  have  to  have  this  provi- 
sion passed  as  a  part  of  this  crime  bill. 

Mr.  President,  if  we  pass  the  Violence 
Against  Women  Act  provisions  that 
Senator  Biden  has  done  such  a  great 
job  "for  years  and  years  in  speaking 
about  as  a  part  of  the  crime  bill,  and 
we  pass  some  of  the  other  family  vio- 
lence provisions,  whether  it  be  safe  vis- 
itation centers,  whether  it  be  getting 
the  guns  out  of  the  hands  of  those  peo- 
ple who  have  committed  an  act  of  vio- 
lence against  a  spouse  or  child,  we  will 
be  sending  a  very,  very  powerful  and 
positive  message  to  women  in  this 
country.  This  is  the  message.  This  vio 
lence  is  not  your  fault.  There  will  be 
sijpport  for  you  in  your  community, 
and  perpetrators  will  be  held  account- 
able. 

I  hope  that  the  stonewalling  ends, 
and  I  hope  this  provision  is  not  dropped 
late  at  night.  I  know  that  we  have  sup- 
port from  Senate  conferees.  Hopefully 
we  will  have  support  from  the  House 
conferees.  I  am  convinced  that,  if  the 
House  conferees  hear  from  the  public  in 
this  country  about  this  amendment— 
and  I  know  there  is  overwhelming  sup- 
port for  it — it  will  be  passed.  But  that 
is  probably  the  only  way  it  is  going  to 
happen,  and  that  is  why  I  speak  on  the 
floor  today. 

I  yield  the  remainder  of  my  time. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PRIVII.KGK  OK  THK  KI.OOR 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  Marc 
Cummings,  who  is  interning  with  me. 
be  able  to  be  on  the  floor  today  with 
me. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FOREIGN      OPERATIONS,      EXPORT 
FINANCING,  AND  RELATED 

AGENCIES  APPROPRIATIONS 

ACT.  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  McCONNELL.  Mr.  President,  I 
withdraw  the  pending  amendment  No. 
2103. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
withdrawn. 

Mr.  McCONNELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Washington  is  rec- 
ognized. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  5  or 
6  minutes  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Washington  is  rec- 
ognized for  5  or  6  minutes. 

Mr.  GORTON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Gorton  pertain- 
ing to  the  introduction  of  S.  2247  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


FOREIGN       OPERATIONS.       EXPORT 
FINANCING.  AND  RELATED 

AGENCIES  APPROPRIATIONS 

ACT,  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ver- 
mont. 

Mr.  LEAHY.  Mr.  President,  I  want 
Members  to  understand  where  we  are. 

Mr.  President,  I  yield  to  the  Senator 
from  Maine. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  the 
Senate  now  finds  itself  in  an  all  too  fa 
miliar  position.  The  bill  now  pending 
has  been  on  the  calendar  since  June  16, 
approximately  2  weeks.  On  last  week.  I 
announced  my  intention  to  proceed  to 
the  bill  following  the  disposition  of  the 
product  liability  bill.  I  did  so. 

We  have  been  advised  there  are  a 
number  of  amendments  to  be  offered  by 
Senators,  and  yet  although  we  have 
been  on  the  bill  now  for  a  few  hours  we 
have  been  unable  to  dispose  of  any 
amendment. 

I  encourage  Senators  who  have 
amendments    to   come    to    the    Senate 


floor  and  offer  them  so  we  can  begin 
debating  and  voting  and  making 
progress  on  this  bill. 

I  understand  that  earlier  an  amend- 
ment was  offered  with  respect  to 
Bosnia,  and  then  withdrawn.  As  we  all 
know  a  Bosnia  amendment  is  pending 
on  the  Department  of  Defense  author- 
ization bill,  which  has  been  set  aside  to 
go  to  this  bill. 

It  is  my  intention  to  resume  consid- 
eration of  and  complete  action  on  the 
Department  of  Defense  authorization 
bill  this  week,  including  the  Bosnia 
amendment.  However,  if  Senators  wish 
to  debate  it  on  this  bill,  that  is  per- 
fectly agreeable  to  me.  We  are  prepared 
for  debate,  and  vote  on  a  Bosnia 
amendment  today  or  tomorrow  or  Fri- 
day. We  were  prepared  to  vote  on  it 
last  Friday  when  it  was  debated,  but 
we  were  not  able  to  gain  agreement  to 
proceed  to  a  vote. 

So,  I  merely  wish  to  state  to  Sen- 
ators that  because  we  were  unable  to 
transact  any  business  last  Friday,  we 
created  more  pressure  on  the  days  re- 
maining this  week.  The  longer  we  go 
today  without  transacting  any  busi- 
ness, the  more  pressure  it  creates  on 
the  remainder  of  this  week. 

I  announced  last  week  that  we  would 
complete  action  on  five  matters  before 
we  leave  for  the  Fourth  of  July  recess. 
Those  were  a  certain  nomination,  the 
product  liability  bill,  the  foreign  oper- 
ations appropriations  bill,  the  energy 
appropriations  bill,  and  the  Depart- 
ment of  Defense  authorization  bill. 

We  have  now  completed  action  on 
two  of  them.  The  nomination  has  been 
completed  and  the  product  liability  is 
completed,  and  I  commend  Senators 
for  their  actions  to  enable  us  to  com- 
plete those  measures.  Now  there  re- 
main three,  including  the  pending  bill. 
I  want  to  repeat,  it  is  my  intention  to 
complete  action  on  these  measures  be- 
fore we  go  into  recess,  and  the  longer 
we  delay,  as  we  did  last  Friday,  as  we 
are  unfortunately  doing  now,  without 
any  action,  that  means  the  later  we 
have  to  stay  in  session  this  evening,  to- 
morrow evening,  Friday,  or  Saturday  if 
necessary. 

So  I  encourage  Senators  who  intend 
to  offer  amendments  to  come  to  the 
Senate  floor  to  do  so,  to  permit  them 
to  be  debated  and  voted  on. 

I  want  to  say.  with  respect  to  Bosnia, 
that  we  are  prepared  to  proceed  to  it 
today,  tomorrow,  or  Friday,  at  any 
time,  with  a  time  agreement  to  get 
votes  on  the  matter,  as  I  have  pre- 
viously indicated  I  am  prepared  to  do. 

Mr.  President,  I  thank  my  colleague. 
I  hope  that  he  and  the  distinguished 
ranking  member  will  soon  be  able  to 
receive  and  debate  and  have  amend- 
ments considered  and  voted  on. 

Mr.  LEAHY.  Mr.  President,  if  the 
Senator  from  Maine,  the  distinguished 
majority  leader,  will  yield,  I  note  also 
for  the  Record,  so  there  will  be  no  con- 
fusion—after the  distinguished  leader. 


having  indicating  our  schedule,  a 
schedule  with  which  I  agree  and  I  hope 
to  have  completed  before  we  go  out — I 
have  discussed  with  the  distinguished 
ranking  member  and  others  this  bill, 
which  has  been  on  the  calendar  for 
some  time. 

As  the  Senator  from  Maine  has  al- 
ready noted,  and  I  repeated  to  him 
what  I  have  been  told,  we  would  have, 
I  forget  the  exact  number  now,  either 
38  or  48  possible  amendments  raised  to 
it. 

I  note  that  this  is  a  bill,  the  foreign 
operations  bill,  which  has  over  the 
years  often  attracted  enormous  num- 
bers of  amendments.  We  can  do  one  or 
two  things.  We  could  say  there  is  going 
to  be  amendments,  and  let  us  not  go 
forward,  never;  or  vote  them  up  or  vote 
them  down.  I  am  a  strong  believer  in 
the  Senate  to  work  its  will  and  vote 
things  up  or  down. 

But  I  note  that  with  this,  DOD,  and 
others,  obviously  we  have,  as  Senators, 
the  responsibility  to  move  forward 
with  this  legislation,  all  of  it,  because 
we  have  a  relatively  short  time  after 
the  Fourth  of  July  break  before  we 
take  the  normal  break  that  we  do  in  an 
election  year  so  Members  are  able  to 
go  back  home  and  face  the  voters.  And 
then  we  are  into  September  and  the 
end  of  the  fiscal  year.  The  appropria- 
tions bills  have  to  go  through  and  they 
have  gone  through  the  other  body,  or 
they  would  not  be  here.  They  have  to 
then  go  through  this  body.  Then  they 
have  to  go  through  conference  and 
come  back.  And,  as  the  distinguished 
leader  knows,  the  conference  reports 
themselves  sometimes  become  con- 
tested. 

I  do  not  know  how  you  would  do  it 
otherwise.  I  would  love  to  be  able  to 
bring  up  this  bill  and  an  hour  later 
have  completed  it.  It  has  been  made 
clear  we  cannot  do  that. 

But  I  urge  Senators  on  both  sides  of 
the  aisle,  if  they  have  amendments,  to 
come  forward.  I  am  prepared  to  stay 
here.  I  am  prepared  to  stay  here  all 
night,  if  that  is  what  the  desire  of  the 
majority  leader  is.  I  have  done  this  on 
occasion  in  the  past  on  bills,  and  I  am 
happy  to  do  it  now. 

I  also  note,  as  I  discussed  with  my 
colleagues  on  the  floor  earlier,  that 
while  I  have  made  no  plans  to  travel  on 
Saturday,  because  I  know,  if  this  takes 
an  inordinate  amount  of  time,  then  we 
still  have  DOD  and  the  other  matters 
the  leader  has  suggested,  all  of  which 
has  to  be  done— I  think  he  is  absolutely 
right  in  saying  they  have  to  be  done.  I 
do  not  want  to  forestall  anybody's  op- 
portunity to  bring  forward  an  amend- 
ment, but  I  hope  that  we  can  get  going 
relatively  soon  and  move  the  amend- 
ments— we  have  yet  to  even  adopt  the 
committee  amendment,  as  we  normally 
do — and  go  forward. 

We  have  major  issues  in  here.  The 
Camp  David  countries— at  a  time  when 
the  Middle  East  peace  agreement  is  at 


about  its  most  critical — are  held  up  in 
here.  One  of  the  reasons  I  want  to  get 
through  this  is,  I  know  if  we  do  not  do 
it  this  week,  we  are  running  the  risk, 
in  the  foreign  operations  bill,  as  we  get 
into  the  press  of  the  other  things,  to 
see  it  as  part  of  the  continuing  resolu- 
tion, which  leaves  it  in  doubt  until 
sometime  in  October,  at  a  time  when 
at  least  the  Middle  East  peace  agree- 
ment is  in  a  very  tenuous  situation, 
when  we  would  be  given  a  chance  to 
say  exactly  what  we  are  going  to  do. 

NIS.  the  Director  of  the  FBI,  Direc- 
tor Freeh,  is  there  now  or  about  to  be 
there.  One  of  the  things  I  will  offer,  on 
behalf  of  myself  and  Senator  McCON- 
NELL, and  Senator  D'Amato  will  join 
with  him  on,  would  be  an  amendment 
for  money  for  law  enforcement  aid  in 
the  former  Soviet  Union.  Director 
Freeh  should  be  able  to  be  in  a  position 
to  point  this  action  out,  because  of  the 
help  we  want  to  give  the  tenuous,  al- 
most disastrous  law  enforcement  situa- 
tion, especially  in  Russia. 

I  could  go  on— I  am  not  going  to  go 
on,  but  I  could  go  on  to  hundreds  of 
others — Camp  David,  Middle  East  peace 
accord.  NIS,  and  others.  So  I  hope  that 
we  could  go  forward  so  we  could  start 
conferencing  this  even  possibly  during 
the  week's  recess  next  week,  and  then 
go  on  so  that  in  August  we  could  get  it 
passed  and  signed  into  law. 

So  I  thank  the  distinguished  Senator 
from  Maine,  the  majority  leader,  for 
stating  the  record. 

Let  me  say.  Mr.  President.  I  have 
noted  that  we  have  everything  here, 
from  humanitarian  aid  to  matters  of 
significant  foreign  policy  issues,  and 
we  ought  to  be  working  on  them. 

I  do  not  think  that  most  Senators  of 
either  party  want  to  stop  a  major  part 
of  our  foreien  policy  by  holding  up  this 
bill.  I  doubt  that  Senators  want,  either 
intentionally  or  inadvertently,  to 
interfere  with  the  Middle  East  peace 
process.  I  doubt  if  Senators,  inten- 
tionally or  inadvertently,  want  to  do 
anything  to  hamstring  our  efforts  to 
bring  about  or  to  help  bring  about  de- 
mocracy and  a  market  economy  in 
Russia  and  other  parts  of  the  former 
Soviet  Union. 

But  I  suggest  to  my  colleagues  on 
both  sides  of  the  aisle  that  delaying  a 
bill,  which  ultimately  has  to  pass,  does 
all  those  things,  because  we  ought  to 
pass  it.  Either  we  pass  it  now  or  we  run 
the  very  real  risk  of  passing  a  continu- 
ing resolution  in  October. 

Now.  a  number  of  Senators  have  ex- 
pressed interest  in  particular  things- 
law  enforcement,  aid  for  Russia,  spe- 
cific aspects  and  specific  earmarks  in 
the  Middle  East,  and  specific  countries 
mentioned  in  the  former  Soviet  Union, 
environmental  issues,  population  is- 
sues, and  others. 

These  are  defined  in  this  piece  of  leg- 
islation. In  a  continuing  resolution, 
none  of  them  will  be  defined.  In  fact,  a 
number  of  these  things  that  are  new 
initiatives  would  not  be  reflected. 
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If  we  do  not  go  forward  on  this,  we 
are  going  to  be  going  by  the  House- 
passed  bill  which  does  not  have  the 
items  asked  for  by  individual  Senators. 
And  I  can  tell  my  colleagues  that  I 
would  not  feel  inclined  at  all,  if  we 
were  to  lose  our  chance  to  move  for- 
ward on  this  bill,  to  try  to  ask  the 
House  to  put  in  a  continuing  resolution 
help  for  these  specific  items.  In  fact.  I 
would  be  just  happy  to  say.  "Well, 
look.  We  will  just  come  back  to  it  in 
January  and  see  what  we  can  put  to- 
gether." 

So  nobody  should  ignore  the  fact 
that  the  majority  leader,  with  the  mi- 
nority leader,  standing  here  on  the 
floor  last  week  laid  out  exactly  what 
the  program  was  going  to  be.  which 
bills  had  to  be  passed.  I  do  not  recall 
any  Senator,  Republican  or  Democrat, 
standing  up  saying  they  objected  to 
that  program. 

Certainly  the  ranking  member  has 
been  very  forthright  and  very  honest, 
as  he  always  has  been  with  me,  in  stat- 
ing that  if  this  came  up  this  week 
there  would  be  a  large  number  of 
amendments.  He  did  not  have  to  tell 
me  that.  In  his  usual  fashion,  candor 
and  honesty,  he  did  tell  me  exactly 
what  was  going  to  happen  there  and 
that  has  been  relayed  to  the  leadership 
on  this  side,  as  I  suspect  it  has  been  to 
the  leadership  on  the  other  side. 

But  the  fact  remains  the  distin- 
guished Senator  from  Maine,  the  ma- 
jority leader,  said:  We  are  going  to 
bring  this  up  and  dispose  of  it;  we  are 
going  to  bring  up.  as  we  just  have,  the 
cloture  motions  on  product  liability; 
we  are  going  to  bring  up  DOD  I  forget 
the  list— but  all  of  these  things.  Every 
single  Member  of  this  body,  all  100  of 
us,  knew  they  were  going  to  be  brought 
up,  knew  they  were  going  to  be  dis- 
posed of  one  way  or  the  other. 

If  Senators  do  not  like  the  foreign 
operations  bill,  that  is  very  simple.  At 
some  point  we  go  to  third  reading  and 
then  they  can  vote  aye  or  nay.  If  they 
do  not  like  the  bill,  they  can  vote  it 
down.  It  is  very  simple  to  do.  If  there 
is  any  amendment  in  there  they  do  not 
like,  vote  it  down. 

On  the  other  hand,  if  there  is  an 
amendment  to  be  brought  up  on  either 
the  Republican  side  or  Democratic 
side,  if  Senators  like  them,  vote  for 
them.  If  they  do  not  like  them,  vote 
against  them.  Whatever  it  is.  we  will 
have  a  final  bill  with  amendments  that 
are  either  adopted  or  not  adopted,  and 
that  is  the  bill  I  will  bring  to  con- 
ference. 

So,  as  I  said,  I  plan  to  be  here  late 
into  the  evening.  It  will  give  me  a 
chance  to  get  caught  up  on  my  mail.  I 
have  canceled  all  plans  to  travel  on 
Saturday  because  I  suspect  we  will 
probably  be  doing  DOD  on  Saturday  as 
a  result  of  delays  on  this.  I  hope  I  can 
still  travel  on  Sunday.  But  I  just 
reread  the  Adjournment  Resolution.  I 
understand  we  can  go  through  Sunday, 


too.  I  will  not  cancel  Sunday  yet,  Mr. 
President.  I  will  keep  Sunday  on  hold. 
But  Saturday  I  have  canceled. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
WoFKORD).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  for  those 
other  Members  of  the  Senate— I  realize 
there  is  virtually  nobody  else  on  the 
floor— and  the  others  who  must  be  riv- 
eted—riveted—to their  TV  monitors  to 
hear  what  is  said,  I  urge  Senators  with 
amendments  to  this  bill  to  come  forth 
and  bring  their  amendments  in. 

I  hope  that  we  might  finish  this 
thing  by  midnight  or  so  tonight,  if  at 
all  possible.  But.  again,  I  will  remind 
Senators  that  after  this  bill,  there  are 
a  couple  of  other  appropriations  bills 
coming  up,  plus  DOD.  For  some  who 
would  like  to  be  home  for  the  Fourth  of 
July  recess  before  the  4th.  which  is  ofi 
Monday,  the  adjournment  resolution 
allows  us  to  stay  here  until  midnight 
Sunday,  as  I  recall. 

So  I  would  not  want  this  to  be  the 
reason  we  are  still  in  Saturday.  We 
have  other  bills  to  consider. 

I  will  also  note.  Mr.  President,  what 
this  bill  is  and  what  it  is  not.  This  is 
not  a  foreign  aid  authorization  bill.  It 
is  an  appropriations  bill,  determining 
exactly  how  we  spend  about  $14  billion 
of  the  American  taxpayers'  money. 

There  are  some  who  wish  to  have  pol- 
icy debates  on  Bosnia  or  Haiti.  I  sup- 
pose North  Korea,  or  other  places. 

Now.  a  good,  strong,  realistic  debate 
in  the  Senate  on  Bosnia,  on  Haiti,  on 
North  Korea.  I  think,  could  do  the 
country  good.  I  would  like  to  see  a  real 
debate  on  what  our  whole  foreign  pol- 
icy, especially  as  it  relates  to  foreign 
aid  and  as  it  relates  to  the.  use  of  our 
military  forces,  what  that  policy 
should  be  in  a  post-cold-war  period.  We 
have  not  really  had  that  debate.  We  did 
not  have  it  in  the  last  administration 
after  the  end  of  the  cold  war.  and  we 
certainly  have  not  had  it  in  this  ad- 
ministration. 

So  I  would  like  to  see  such  a  debate. 
I  think  that  there  would  be  some  clear- 
cut  results  in  such  a  debate  that  could 
be  helpful  to  President  Clinton  and  to 
his  administration.  Certainly  it  could 
be  helpful  to  the  country  because  I  find 
as  I  travel  in  my  own  State  of  Ver- 
mont, as  I  do  many  times  a  month,  or 
as  I  travel  in  other  parts  of  the  coun- 
try, the  people  want  to  hear  such  a  de- 
bate. They  would  like  to  know  just 
what  is  going  to  be  our  foreign  policy 
in  the  post-cold-war  period. 

But  having  said  that,  this  bill  is  de- 
signed to  determine  exactly  how  we 
spend  certain  amounts  of  our  money  in 
carrying  out  foreign  policy  objectives. 


The  objectives  are  assumed  to  have 
been  set.  We  have  to  determine  how 
much  money  will  be  used  in  carrying 
them  out. 

Now,  we  have  in  here,  for  example, 
money  to  aid  the  former  Soviet  Union. 
It  is  a  very  small  amount  of  money 
considering  what  the  needs  are  there. 
Nobody  expects  the  United  States  to 
carry  out  a  Marshall  plan  for  the 
former  Soviet  Union.  We  do  not  have 
the  resources  and  certainly  we  do  not 
have  the  political  will  to  do  such  even 
if  the  argument  could  be  made  that  it 
would  be  wise  for  us  to  do  it. 

What  we  can  do  is  join  with  some  of 
the  other  Western  nations  in  helping- 
let  me  just  take  Russia  as  one  example, 
as  one  of  the  parts  of  the  former  Soviet 
Union— in  helping  Russia  put  together 
a  banking  system,  in  helping  them  put 
together  a  commercial  code. 

I  have  talked  to  business  people  in 
Moscow  who  worry  about  the  inability 
to  enter  into  contracts.  And  I  say,  you 
mean  you  want  to  be  able  to  enter  into 
a  contract  in  Moscow  that  could  be  en- 
forced in  St.  Petersburg?  They  said,  no. 
we  would  like  to  be  able  to  enter  into 
a  contract  in  Moscow  that  could  be  en- 
forced in  Moscow. 

Before  they  can  make  the  kind  of  in- 
vestments the  West  needs  in  the  pri- 
vate enterprise  system  in  Russia,  they 
have  got  to  be  able  to  have  a  real  bank- 
ing system  and  a  real  commercial  code. 
We  have  money  in  this  bill  to  help  with 
setting  it  up.  We  have  exchange  pro- 
grams. We  have  ways  to  help  some  of 
our  own  experts  go  over,  not  to  ask 
Russia  to  be  a  clone  of  the  United 
States,  which  it  never  will  be.  nor  do 
we  want  that,  not  to  have  Moscow  be  a 
clone  of  New  York,  but  to  say.  here  is 
what  we  found  has  worked  and  here  is 
what  we  found  has  not  worked,  and 
now  try  it.  because,  as  I  mentioned  to 
the  Prime  Minister  of  Russia  and  have 
said  to  others,  if  they  do  not  put  their 
economic  house  in  order,  their  legal 
house  in  order,  commercial  code,  bank- 
ing system  and  all.  there  is  no  way 
they  can  expect  the  West,  the  United 
States.  Germany,  the  European  Com- 
munity, and  so  on.  to  invest  in  Russia. 

Just  think  for  a  moment.  Mr.  Presi- 
dent. Suppose  you  were  the  CEO  of  a 
large  corporation  in  the  United  States, 
an  international  or  multinational  cor- 
poration, and  you  were  looking  where 
you  might  invest  $100  million  to  $500 
million  in  building  a  new  plant,  devel- 
oping a  new  market,  and  you  were 
faced  with  the  question,  would  you  in- 
vest it  in  Russia  or  would  you  invest  it 
in  South  Africa? 

Now.  assuming  the  stability  that  we 
have  seen  so  far  with  the  new  South 
African  Government  continues,  your 
safer  bet  is  going  to  be  South  Africa. 
They  have  a  banking  system.  They 
have  a  commercial  code,  a  free  enter- 
prise system,  a  middle  class.  They  have 
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a  huge  hitherto  disenfranchised  major- 
ity which  is  now  becoming  enfran- 
chised and  which  will,  through  edu- 
cation, work,  and  whatnot,  have  a 
chance  to  become  a  market  them- 
selves, with,  of  course,  vast  resources. 

Frankly,  that  CEO  is  going  to  look 
first  to  South  Africa,  and  they  are 
going  to  continue  to  look  far  more 
there  or  other  parts  of  the  world,  they 
are  going  to  look  to  Asia,  the  Pacific 
rim.  and  so  on.  before  they  would  look 
to  Russia  or  the  Ukraine  or  Georgia  or 
others  because  of  what  they  see  as  an 
inability  to  carry  out  basic  commercial 
transactions.  For  example,  you  start  a 
company  and  fund  it.  it  is  actually 
starting  to  work,  and  somebody  arbi- 
trarily adds  on  a  25-  or  30-percent  tax 
that  they  had  not  expected,  or  what- 
ever it  might  be.  Crime  has  got  to 
come  under  it.  Senator  McConnell, 
Senator  DAmato.  and  I  and  others  will 
put  into  this  bill,  if  we  are  able  to  pass 
it.  money  to  help  fight  crime. 

I  remember  20  years  ago  walking 
around  the  streets  of  Moscow  at  3 
o'clock  in  the  morning  feeling  per- 
fectly safe.  I  expect  probably  at  that 
time  of  the  cold  war.  being  tailed  by 
the  KGB.  that  I  would  have  to  be.  But 
you  do  not  have  that  sense  of  safety 
there  today. 

I  believe  it  was  one  of  our  national 
newspapers  that  told  the  story  of  a  car. 
an  expensive  car.  expensive,  imported 
car  pulling  up  in  front  of  a  street-level 
office.  Several  gunmen  jumped  out  of 
this  car  and  started  firing  machine- 
guns  into  the  lobby  of  the  business 
until,  according  to  the  story,  one  of  the 
secretaries  opened  a  filing  drawer, 
pulled  out  a  hand  grenade  and  rolled 
the  hand  grenade  under  the  oar,  which 
changed  the  odds  somewhat  and,  as  in 
a  sporting  event,  gave  the  advantage  to 
the  other  side. 

Now.  first  off,  just  the  idea  of  this 
taking  place  in  a  busy,  main  part  of 
Moscow  is  mind-boggling,  but  then  you 
have  to  stop  to  think  what  kind  of 
business  do  they  have  that  in  the  filing 
drawers  they  keep  hand  grenades.  Do 
they  file  it  under  "B"  for  boom,  "D" 
for  defense.  "O"  for  offense.  "G  "  for 
grenades.  "E"  for  explosives?  We  may 
have  a  new  secretarial  school  that  is 
going  to  have  to  start  there.  But  these 
are  the  things  that  we  can  help  with. 

What  is  the  advantage  to  us?  The  ad- 
vantage to  us.  the  United  States  and 
the  West,  are  immeasurable.  We  are 
talking  about  a  very  small  amount  of 
investment  if  we  can  have  it  done 
right.  We  help  the  economy  grow  there. 
We  then  have  new  markets.  That  cre- 
ates jobs  in  the  United  States.  We  can 
use  our  money  to  leverage  it  with  the 
IMF.  the  World  Bank,  and  others  to 
help. 

But  one  of  the  biggest  advantages, 
not  only  to  our  economic  security,  but 
think  of  a  nation  with  thousands  and 
thousands  of  nuclear  warheads,  a  na- 
tion that  has  been  totalitarian  and  our 


greatest  potential  enemy  in  the  world 
becoming  now  a  democratic  nation, 
joining  with  us  in  NATO  and  other 
international  organizations,  with  these 
warheads  no  longer  aimed  to  us,  is  the 
ability  on  both  sides,  the  United  States 
and  the  former  Soviet  Union,  to  start 
dismantling  these  nuclear  weapons. 
This  is  just  one  of  the  advantages. 

It  is  not  all  going  to  happen  if  we 
pass  this  bill.  Of  course  not.  But  it  al- 
lows the  United  States,  as  leader  of  the 
free  world,  as  the  greatest  democracy 
in  the  world,  the  most  powerful  Nation 
on  Earth,  to  give  the  kind  of  leadership 
that  we  need. 

It  is  my  impression  as  I  travel 
around  the  world  from  leader  after 
leader,  they  want  the  United  States  to 
lead  the  post-cold  war  period.  "We 
want  the  United  States  to  give  leader- 
ship with  your  history  of  democracy 
and  your  ability  to  give  the  example. 
We  want  you  to  lead."  As  a  United 
States  Senator,  as  an  American,  as 
someone  from  Vermont,  I  want  us  with 
our  great  history  of  democracy  to  be 
that  leader  in  the  rest  of  the  world. 

So  it  is  just  one  of  the  many  things 
in  here.  Look  at  the  tremendous  risks, 
as  I  mentioned  earlier  this  morning, 
taken  in  the  Middle  East,  in  Israel,  and 
among  leadership  of  the  Palestinian 
people.  These  risks  are  going  to  be  for 
naught  unless  we  are  able  to  step  in 
and  help.  And  I  daresay  that  no  coun- 
try in  the  world  is  prepared  to  help  to 
the  extent  the  United  States  is.  I  think 
the  United  States  should  be  proud  of 
that.  Because  in  an  area  that  has  fes- 
tered with  hatred,  violence  and  mur- 
der, and  turmoil  for  so  long,  the  United 
States  has  the  ability  to  help  them  fi- 
nally be  able  to  fulfill  a  promise  to  a 
new  generation— to  grow  up  without 
the  animosities  of  parents  and  fore- 
bears— to  grow  up  in  peace. 

I  -see  the  distinguished  Senator  from 
New  Jersey  on  the  floor.  If  he  is  seek- 
ing recognition,  I  will  be  happy  to 
yield. 

Mr.  LAUTENBERG.  I  thank  the  man- 
ager of  the  bill.  I  agree  with  the  points 
that  he  is  making. 

Mr.  President,  if  I  may  be  recognized. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President.  I 
agree  with  the  distinguished  Senator 
from  Vermont,  as  he  reviews  the  obli- 
gation that  we  have  under  our  appro- 
priations bill  on  foreign  operations. 

He  has  been  a  leader  in  this  area  for 
many,  many  years,  and  has  a  unique 
ability  to  fashion  a  bill  to  take  care  of 
America's  interests  wherever  they  may 
be  within  ever-shrinking  parameters. 
They  call  Senator  Le.\hy  a  magician  of 
sorts  because  he  seems  to  be  able  to  ac- 
complish all  that  we  need  to  do  with 
ever  more  pressure. 

I  commend  him  for  his  leadership  in 
this  regard,  as  well  as  in  his  other  du- 
ties in  the  U.S.  Senate. 

So  I  thank  my  colleague  and  friend 
from  Vermont  for  yielding  the  floor. 


AMENDMENT  NO.  2104  TO  CO.MMITTEE 
AMENDMENT  ON  PAGE  21.  LINE  12 

(Purpose:  To  unje  the  renegotiation  of  pris- 
oner transfer  treaties  in  order  to  relieve 
overcrowding  in  Federal  and  State  prisons* 
Mr.  LAUTENBERG.  Mr.  President.  I 
send  an  amendment  to  the  desk  in  be- 
half of  Mrs.   Feinstein.  Mr.  Graham, 
and  myself,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  New 
Jersey  that  the  pending  question  is  the 
first  committee  amendment.  Is  the 
Senator  intending  to  amend  that 
amendment? 

Mr.  LAUTENBERG.  I  ask  that  we 
amend  the  committee  amendment,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
TENBERG).  for  him-self.  Mrs.  Feinstein.  and 
Mr.  Graham,  proposes  an  amendment  num- 
bered 2104. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  approriate  place  in  the  amendment, 
insert  the  following: 

prisoner  transfers 
Sec.       .    (a)   Short   Title.— This   section 
may  be  cited  as  the  --Prisoner  Transfer  Eq- 
uity Act". 

(b)  Purpose.— The  purpose  of  this  section 
is  to  relieve  overcrowding  in  Federal  and 
State  prisons  by  providing  for  the  transfer  of 
criminal  aliens  convicted  of  crimes  in  the 
United  States  back  to  their  native  countries 
to  serve  the  balance  of  their  sentences. 

(c)  Findings.- The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  cost  of  incarcerating  an  illegal 
alien  in  a  Federal  or  State  prison  can  cost  as 
much  as  $25,000  per  year. 

(2)  There  are  approximately  46.000  con- 
victed criminal  aliens  serving  in  American 
prisons,  including  25,000  convicted  criminal 
aliens  serving  in  State  prisons  and  21.000 
convicted  criminal  aliens  serving  in  Federal 
prisons. 

(3)  Many  of  these  convicted  criminal  aliens 
are  also  illegal  aliens,  but  the  Immigration 
and  Naturalization  Service  does  not  have 
exact  data  on  how  many. 

(4)  The  combined  cost  to  Federal  and  State 
governments  for  the  incarceration  of  con- 
victed criminal  aliens  is  approximately 
$1,200,000— 

(5)  There  are  approximately  2.500  American 
citizens  serving  in  prisons  outside  the  United 
States. 

(6)  The  United  States  has  entered  into  over 
25  pr;.soner  exchange  treaties.  Since  1977. 
under  these  treaties,  the  United  States  sent 
approximately  1,200  prisoners  to  other  coun- 
ties but  has  received  approximately  1.400 
prisoners  that  it  had  to  imprison.  This  has 
added  to  United  States  prison  overcrowding. 

(d)  Prisoner  Transfer  Treaties.— No 
later  than  90  days  after  the  date  of  enact- 
ment of  this  Act.  the  President  should  begin 
to  negotiate  prisoner  transfer  treaties,  or  re- 
negotiate existing  prisoner  transfer  treaties, 
with   countries    that   currently    have   more 
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prisoners  in  United  States  prisons  than  there 
are  United  States  citizen  in  their  prisons,  to 
carry  out  the  purpose  of  this  Act.  The  focus 
of  tliese  negotiations  should  be  on  the  trans- 
fer of  illegal  aliens  who  are  serving  in  United 
States  prisons, 
(e)  Report;  Withholding  of  Assistance.— 

(1)  Reports.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  and  not 
later  than  March  30  each  year  thereafter,  the 
President  shall  submit  a  report  to  Congress 
on  the  progress  of  negotiations  undertaken 
under  subsection  (d)  since  the  date  of  enact- 
ment of  this  Act  or  the  date  of  submission  of 
the  last  report,  as  the  case  may  be. 

(2)  Withholding  ok  Assistance.— When- 
ever— 

(A)  a  report  submitted  under  paragraph  (1) 
indicates  that  no  progress  has  been  made  in 
negotiations  under  subsection  (d)  with  a  for- 
eign country,  and 

(B)  the  United  States  continues  to  main- 
tain a  surplus  of  prisoners  who  are  national.s 
of  that  country,  then,  for  the  remainder  of 
the  fiscal  year,  and  each  fiscal  year  there- 
after until  progress  is  reported  under  sub- 
section (a),  not  less  than  one  pei-cent  or  more 
than  10  percent  of  United  States  bilateral  as- 
sistance allocated  for  that  country  (but  for 
this  provision)  shall  be  withheld  from  obliga- 
tion and  expenditure  for  the  country. 

(3)  Definition.- As  used  in  this  section,  the 
term  'United  States  bilateral  assistance" 
means — 

(A)  assistance  under  the  Foreign  Assist- 
ance Act  of  1961  other  than  assistance  pro- 
vided through  international  organizations  or 
other  multilateral  arrangements;  and 

(B)  sales  and  sales  financing  under  the 
Arms  Export  Control  Act. 

<f)  Waiver  Authority— The  President  may 
waive  the  application  of  subsection  (e)(2)  if 
such  an  application  would  Jeopardize  rela- 
tionships between  the  United  Slates  and  a 
foreign  country  that  the  President  deter- 
mines to  be  in  the  national  interest.  When- 
ever the  President  exercises  the  waiver  au- 
thority of  this  section,  the  President  shall 
submit  a  statement  in  writing  to  Congress 
setting  forth  the  Justification  for  the  exer- 
cise of  the  waiver. 

(g)  DiPi.oM.\Tic  Efforts.— For  each  coun- 
try that  does  not  receive  United  States  as- 
sistance for  which  the  conditions  of  sub- 
sections (e)(2)(A)  and  (e)(2)(B)  apply,  the 
President  should  use  such  diplomatic  offices 
and  powers  as  may  be  necessary  to  make 
progress  in  negotiating  or  renegotiating  a 
prisoner  transfer  treaty. 

(h)  Rule  of  Construction.— Nothing  in 
this  section  may  be  construed  to  alter  or  af- 
fect the  existing  immigration,  refugee,  polit- 
ical asylum  laws  of  the  United  States  nor 
any  Federal.  State  or  local  criminal  laws. 

Mr.  LAUTENBERG.  Mr.  President, 
one  of  the  principal  concerns  of  people 
throughout  our  country  is  how  they 
deal  with  the  ever-mounting  problem 
of  crime.  How  we  deal  with  it  depends 
very  much  on  the  facilities  as  well  as 
the  structure  of  our  law  enforcement 
process.  By  facilities,  we  are  talking 
about  courthouses,  we  are  talking 
about  jails,  we  are  talking  about  equip- 
ment, police  cars—all  of  the  things 
that  we  need  in  a  structure  like  ours  to 
make  certain  that  we  catch  the 
lawbreakers,  and  deal  with  them  cjuick- 
ly  and  significantly. 

We  have  a  crime  bill  that  has  been 
under  consideration  for  some  time  now. 
It  is  being  negotiated  in  its  final  form 


between  the  House  and  the  Senate.  We 
expect  that  one  day,  hopefully  in  the 
not-too-distant  future,  we  will  have  a 
crime  bill  that  we  can  move  through, 
get  to  the  President's  desk  because  the 
President  is  resolved  to  deliver  a  crime 
bill.  It  is  a  pledge  that  he  has  made.  It 
is  one  that  he  has  fought  very  hard  to 
get  through  the  process. 

A  significant  part  of  that  crime  bill 
is  to  expand  the  number  of  jail  cells,  so 
that  when  someone  is  arrested  for  a 
crime  they  can  be  dealt  with  quickly, 
and  have  the  sentences  be  realistic.  I 
am  a  strong  supporter  of  truth  in  sen- 
tencing, which  means  that  if  someone 
gets  a  jail  sentence  that  they  have  to 
serve  a  significant  portion  of  that. 
Eighty-five  percent  is  kind  of  the  rule 
on  truth  in  sentencing. 

That  will  enable  States  to  use  Fed- 
eral cells  that  will  be  built  under  the 
crime  bill.  We  are  talking  about  some- 
thing in  excess  of  $3  billion  worth  of 
jail  cells  to  be  built  across  this  coun- 
try. They  are  desperately  needed  so 
that  those  out  there  who  are  either 
criminals  or  would-be  criminals  know 
very  well  that  if  they  commit  a  crime, 
they  will  get  caught;  and.  if  they  get 
caught,  they  are  going  away. 

Right  now.  they  do  not  go  away. 
They  get  a  sentence  in  many  cases,  and 
are  turned  back  out  in  the  street.  I 
know  in  my  own  State  we  just  do  not 
have  the  capacity  to  house  all  of  those 
who  are  convicted  of  crime. 

So  that  brings  me  to  the  amendment, 
Mr.  President,  that  I  am  offering  to  the 
foreign  operations  bill.  That  is  to  make 
certain  that  the  thousands  of  criminal, 
undocumented  aliens  who  serve  time  in 
our  State  and  Federal  prisons,  and  con- 
tribute to  prison  overcrowding  which 
costs  the  American  taxpayers  approxi- 
mately $1.2  billion  each  and  every  year, 
are  sent  back,  or  at  least  we  try  to 
send  them  back  to  the  countries  from 
whence  they  came.  These  criminal,  il- 
legal aliens  have  committed  two 
strikes  against  us. 

They  have  broken  our  immigration 
laws  in  coming  here  and,  once  here, 
have  been  convicted  of  crimes  against 
people  and  institutions  in  our  society. 
We  ought  to  send  back  criminal  illegal 
aliens  in  our  prisons  to  their  native 
countries  to  serve  out  their  sentences. 
It  is  my  hope  that  the  amendment  we 
are  offering  today  will  begin  this  proc- 
ess. 

This  amendment  is  based  on  legisla- 
tion I  introduced  earlier  this  year 
called  the  Prisoner  Transfer  Equity 
Act.  I  am  pleased  to  be  joined  by  Sen- 
ator Feinstein  and  Senator  Graham  in 
this  effort,  and  I  am  told  Senator  Fein- 
stein will  be  including  her  remarks  at 
a  later  time. 

This  amendment  will  direct  the 
President  to  renegotiate  existing  pris- 
oner transfer  treaties  and  enter  into 
new  treaties  to  have  countries  take 
back  the  greater  numbers  of  criminal 
illegal  aliens  currently  serving  time  in 


our  Federal  and  State  prisons.  When  I 
say  "greater,"  I  am  talking  about 
those  who  are  in  our  prisons  in  excess 
of  an  exchange  for  the  Americans  who 
are  prisoners  in  those  countries.  While 
we  have  treaties  with  over  25  countries 
to  do  this,  they  are,  unfortunately,  not 
working. 

This  amendment  gives  the  President 
and  Secretary  of  State  a  stick  to  in- 
crease the  flow  of  criminal  illegal 
aliens  back  to  their  native  countries.  It 
requires  the  President  to  withhold  up 
to  10  percent  of  a  country's  foreign  aid 
if  they  do  not  make  progress  toward 
taking  back  more  of  their  criminal  il- 
legal aliens.  If  the  country  does  not  re- 
ceive foreign  assistance  and  there  is 
nothing  therefore  to  withhold,  the 
President  is  authorized  to  use  other  ap- 
proaches like  trade  sanctions. 

I  want  to  be  clear  about  one  thing 
The  problem  that  we  are  confronting  is 
not   legal    immigration.    Those    people 
who  come  here  with  a  visa  and  with 
various  types  of  permits  are  more  than 
welcome.  That  is  what  has  built  Amer 
ica.   It  is  the  merging  of  the  various 
cultures  and  ethnicities  that  has  built 
the  strength  and  energy  this  country 
has  and  has  made  us  the  strongest  Na 
tion  in  the  world.  I  am  the  son  of  im- 
migrants, and  I  know  first  hand  thai 
immigrants  hav€  helped  to  make  this 
country  great.  The  problem  is  what  to 
do  with  illegal  aliens  who  have  com 
mitted  crimes  in  our  country  and  arc 
serving  time  in  our  Federal  and  State 
prisons. 

Once  again,  the  first  crime  is  that 
they  are  here  illegally.  Their  second 
crime  is  that  they  have  committed  ille- 
gal acts,  often  violent  acts.  But  punish- 
ing them  costs  us — the  U.S.  tax- 
payers—approximately $1.2  billion  a 
year.  Why  should  these  people  be  jailed 
here  rather  than  in  their  own  country 
where  their  fellow  citizens  will  be  pick- 
ing up  the  tab?  Maybe  it  is  easier  to 
deal  with  being  in  prison  in  the  United 
States  than  it  is  in  their  own  country. 
In  my  own  State,  for  instance,  there  is 
a  fellow  who  is  guarded  constantly  by 
two,  three,  or  four  guards  because  he  is 
so  violent  that  he  has  to  be  watched 
with  every  move  he  makes.  If  he  goes 
out  to  the  yard  for  recreation,  the  yard 
has  to  be  cleared  of  other  prisoners, 
and  he  has  to  have  a  couple  of  guard.s 
standing  right  alongside  him  all  the 
time.  But  when  we  threaten  to  send 
him  back  to  his  country  of  origin,  he 
quakes  at  the  thought.  Well,  too  bad 
He  should  not  have  committed  the 
crime  here  in  the  first  place. 

Nationwide,  there  are  58.000  con 
victed  criminal  aliens  in  our  prisons; 
21.000  are  in  Federal  prisons,  and  37.000 
in  State  prisons.  Not  all  of  these  pris- 
oners are  here  illegally.  Those  who  are 
here  legally  are  entitled  to  the  same 
due  process  as  anyone  else.  But  many 
of  these  convicted  criminal  aliens  arr 
illegal  and  should  have  been  depot'  i 
in  the  first  place,  particularly  if  il. -^ 


have  committed  a  crime  here.  How- 
ever, we  do  not  have  precise  data  on  ex- 
actly how  many  of  these  people  are  il- 
legal. What  we  have  to  do  is  get  that 
kind  of  information  squarely  in  front 
of  us  and  focus  on  sending  criminal  il- 
legal aliens  back  to  their  native  coun- 
tries. 

While  we  look  at  this,  we  recognize 
that  there  are  about  2.500  Americans 
serving  time  in  foreign  prisons.  This 
surplus  of  prisoners  is  not  only  a  bui*- 
den  on  the  Federal  system,  but  the 
State  system  as  well.  For  example,  in 
the  State  of  New  Jersey,  where  we  have 
approximately  500  convicts  who  are  be- 
lieved to  be  principally  criminal  aliens. 
it  would  cost  us  $35  million  as  a  one- 
time cost  to  build  a  facility  large 
enough  to  hold  these  people,  and  it 
would  cost  $12  million  a  year  in  oper- 
ational costs  to  guard  them  and  incar- 
cerate them. 

Since  1977,  the  United  States  has  en- 
tered into  prison  transfer  treaties  with 
over  25  countries.  These  treaties  were 
designed  not  only  to  bring  American 
citizens  back  here  to  serve  out  their 
time  if  they  are  criminals,  but  also  to 
transfer  criminal  illegal  aliens  out  of 
our  prisons.  These  treaties  have  not 
solved  our  problems.  Since  1977.  the 
United  States  has  transferred  approxi- 
mately 1.200  prisoners  back  to  their  na- 
tive countries.  But.  at  the  same  time, 
we  took  back  1.400  Americans  serving 
time  in  foreign  prisons.  So  this  has 
only  added  to  our  problem  of  prisoner 
overcrowding. 

Recently.  Attorney  General  Reno  an- 
nounced that  the  Mexican  Government 
has  agreed  to  take  back  53  of  its  citi- 
zens to  serve  out  their  sentences.  I 
commend  the  Attorney  General  for  her 
efforts,  and  the  Mexican  Government. 
However,  this  is  just  a  drop  in  the 
bucket.  The  amendment  that  we  are  of- 
fering should  increase  the  number  of 
criminal  illegal  aliens  going  back  to 
their  native  countries  by  using  the 
power  of  the  purse-foreign  aid— as  a 
negotiating  tool.  What  we  are  saying  is 
not  that  this  foreign  aid  should  be  sim- 
ply taken  away,  but  rather  put  into  re- 
serve or  an  escrow  fund,  and  when 
these  countries  comply  then,  of  course, 
these  funds  will  be  released. 

It  is  not  fair  to  ask  the  taxpayers  to 
bear  the  total  cost  of  jailing  criminal 
illegal  aliens  who  have  twice  broken 
our  laws — once  by  entering  or  staying 
in  our  country  illegally,  and  again  by 
breaking  our  laws. 

Mr.  President,  if.  in  fact,  the  roughly 
58,000  prisoners  who  are  believed  to  be 
principally  illegal  aliens  were  to  be 
sent  back  to  their  countries,  it  would 
release  a  lot  of  space  available  for  use 
in  pursuing  our  own  course  of  justice; 
58,000  jail  cells  and  beds  is  an  awful  lot 
of  beds,  and  we  ought  not  to  have  to 
spend  more  money  than  we  ordinarily 
would  if  we  can  free  up  those  beds. 

So,  Mr.  President.  I  think  this 
amendment  is — to  use  the  vernacular — 


a  win-win  situation.  I  think  it  is  appro- 
priate to  introduce  it  here  at  this  time, 
and  I  know  that  the  managers  have  re- 
viewed the  amendment. 

I  hope  they  will  support  its  adoption. 

Mrs.  FEINSTEIN.  Mr.  President. 
Americans  know  about  trade  deficits, 
but  what  they  do  not  know  about  is  an- 
other deficit — a  prisoner  deficit.  The 
United  States  imports  more  foreign 
prisoners  than  we  export,  creating  a 
tremendous  burden  on  the  criminal  jus- 
tice system  and  on  the  taxpayers. 

To  address  this  problem,  on  June  9.  I 
joined  Senators  Lautenberg  and  Gra- 
H.\M  to  introduce  the  Prisoner  Transfer 
Equity  Act.  This  bill,  which  we  are 
submitting  as  an  amendment  to  the 
foreign  operations  appropriations  bill 
today,  uses  the  power  of  the  purse  to 
engage  foreign  nations  in  balancing  the 
prisoner  equation. 

Currently,  there  are  approximately 
58.000  convicted  criminal  aliens  in  Fed- 
eral and  State  prisons,  a  number  of 
whom  are  illegal  aliens.  These  pris- 
oners can  fill  almost  20  San  Quentins. 
At  the  same  time,  there  are  some  2.500 
American  prisoners  in  foreign  prisons. 
The  total  cost  to  the  taxpayer  is  ap- 
proximately $1.2  billion. 

It  is  not  certain  how  many  of  these 
prisoners  are  illegal  aliens,  however 
California  estimates  that  there  are  cur- 
rently 13.000  to  15,000  criminal  illegal 
aliens  in  State  prisons  and  that  there 
will  be  18.000  over  the  next  year  at  a 
cost  of  over  $375  million.  These  inmates 
have  not  only  broken  our  laws  by  en- 
tering the  United  States  illegally,  they 
have  also  committed  felonies  while 
they  are  here. 

Since  1977.  the  United  States  has  en- 
tered into  prisoner  transfer  treaties 
with  30  nations  which  allow  prisoners 
to  return  to  their  home  country  pris- 
ons to  carry  out  the  remainder  of  their 
prison  terms.  However,  since  that  time, 
approximately  1.200  prisoners  have 
been  transferred  from  U.S.  prisons  to 
their  home  country  prisons  and  ap- 
proximately 1.400  American  prisoners 
have  been  transferred  back  to  U.S. 
prisons. 

Indeed.  I  would  like  to  recognize  the 
fact  that,  since  last  fall,  the  Attorney 
General  has  made  concerted  efforts  to 
expedite  prisoner  transfers.  As  a  result, 
a  total  of  222  Mexican  prisoners  have 
been  transferred  to  Mexican  prisons, 
just  since  last  December. 

However,  much  more  can  be  done. 

The  bill  which  I  introduced  June  15, 
the  Immigration  Control  and  Enforce- 
ment Act  of  1994,  which  builds  on  the 
legislation  I  introduced  last  fall,  au- 
thorizes the  Secretary  of  State  and  the 
Attorney  General  to  enter  into  agree- 
ments with  foreign  nations  for  the  in- 
voluntary transfer  of  the  deportable 
criminal  illegal  aliens. 

The  amendment  to  the  foreign  oper- 
ations appropriations  bill  that  I  submit 
today  with  Senators  Lautenberg  and 
Graham  takes  a  significant  additional 


step  to  address  the  large  number  of 
criminal  illegal  aliens  in  U.S.  prisons. 
This  amendment  directs  the  President 
to  negotiate  or  renegotiate  prisoner 
transfer  treaties,  and  it  gives  the 
President  a  powerful  tool  to  use  when 
negotiating  and  renegotiating  these 
treaties  with  other  countries. 

If  countries  won't  negotiate  with  the 
United  States  to  improve  the  prisoner 
transfer  treaties  and  increase  the  num- 
ber of  prisoner  transfers,  the  President 
will  have  the  option  to  withhold  up  to 
10  percent  of  a  country's  foreign  aid  we 
provide  to  them  or  to  use  other  di,plo- 
matic  powers — including  trade  sanc- 
tions— until  a  country  does  make 
progress  in  treaty  negotiations. 

The  broad  principal  on  which  the  bill 
is  based  is  very  simple.  The  Prisoner 
Transfer  Equity  Act  will  help  alleviate 
the  burden  placed  on  the  United  States 
to  incarcerate  persons  who  enter  this 
country  illegally  and  are  subsequently 
convicted  of  crimes.  The  failure  to  pass 
legislation  of  this  kind  will  only  add  to 
the  financial  and  physical  burdens 
placed  on  our  Nation  at  a  time  when 
we  can  least  afford  it. 

Mr.  SASSER.  Mr.  President,  I  am 
pleased  to  join  with  the  Senator  from 
New  Jersey  in  offering  this  amendment 
to  H.R.  4426.  the  foreign  operations  ap- 
propriations bill. 

It  gives  the  President  and  the  Sec- 
retary of  State  important  new  tools  to 
encourage  other  countries  to  take  back 
their  citizens. 

This  amendment  contains  the  provi- 
sions of  S.  2175.  the  Prisoner  Transfer 
Equity  Act.  It  requires  the  President 
to  withhold  up  to  10  percent  of  a  coun- 
try's foreign  aid  if  they  do  not  make 
progress  towards  taking  back  more  of 
their  citizens  who  are  criminal  illegal 
aliens  in  U.S.  prisons. 

If  a  country  does  not  receive  foreign 
aid.  the  President  may  use  certain 
other  approaches,  such  as  trade  sanc- 
tions. 

The  United  States  currently  has  pris- 
oner transfer  treaties  with  over  25 
countries.  It  is  clear,  however,  that 
these  treaties  have  not  solved  the  prob- 
lem. 

Since  1977,  when  we  began  negotiat- 
ing these  treaties,  other  countries  have 
taken  back  only  1,200  of  their  own  citi- 
zens. During  that  same  time,  however, 
the  United  States  took  back  a  larger 
number  of  our  own  citizens — some 
1,400. 

•  There  are  estimated  to  be  some  53.000 
convicted  illegal  aliens  in  U.S.  prisons 
being  fed  and  housed  at  taxpayers'  ex- 
pense. They  have  already  broken  our 
laws  twice — first  by  coming  here  ille- 
gally and  then  by  committing  a  crime 
while  here.  They  are  eating  up  scarce 
tax  dollars  and  they  are  taking  up  pris- 
on space  that  could  be  used  to  house 
our  own  criminals. 

When  we  passed  the  crime  bill  last 
year,  we  heard  all  sorts  of  proposals  for 
increasing  prison  space.  Many  of  them 
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were  good  proposals.  Well,  here's  a  way 
to  increase  prison  space  without  build- 
ing a  single  new  prison  and  at  virtually 
no  cost  to  the  taxpayer. 

These  illegal  criminal  aliens  cost  the 
American  taxpayer  some  $723  million  a 
year.  Ifs  time  to  send  these  criminals 
back  to  their  own  country  and  let  the 
taxpayers  of  those  countries  support 
them. 

Mr.  President,  I  commend  the  Sen- 
ator from  New  Jersey  for  offering  this 
legislation  and  I  join  him  in  thanking 
the  managers  of  the  bill  for  accepting 
this  amendment. 

Mr.  liEAHY.  Mr.  President.  I  under- 
stand the  very  serious  problem  that 
the  Senator  from  New  Jersey  and  the 
Senator  from  California  raise  in  their 
amendment.  As  I  have  told  them  be- 
fore. I  have  some  problems  about  with- 
holding U.S.  bilateral  assistance  from 
countries  that  do  not  cooperate  in  pris- 
oner exchange  and  treaty  negotiations, 
and  I  think  that  their  amendment  is 
improved  by  the  provision  to  hold  this 
money  basically  in  escrow  for  these 
countries. 

I  worry  that  if  you  have  some  of 
these  countries  we  are  talking  about 
when  they  are  asked  to  take  back  these 
prisoners  that  we  are  now  housing  and 
paying  for,  or  you  forego  money  for 
child  nutrition  or  AIDS  prevention  or 
whatever,  some  of  them  frankly  are  the 
most  vulnerable  in  the  society  that  we 
cut  off  first. 

I  am  perfectly  willing  to  accept  this 
amendment  because  I  know  the  very 
serious  problem  that  the  Senator  from 
New  Jersey  speaks  of.  As  a  matter  of 
fact.  I  can  easily  understand  the  frus- 
trations of  the  taxpayers  in  these  var- 
ious States  that  have  to  pay  for  the 
jailing  and  housing  of  these  people 
when  they  should  be  going  back  to 
their  own  country. 

So  I  will  not  object  to  accepting  this 
amendment.  I  would  suggest  that  prior 
to  now  and  the  time  in  conference  that 
the  Senator  from  New  Jersey  and  the 
Senator  from  California  and  I  may 
want  to  look  at  the  possibility  of  refin- 
ing it  even  further. 

I  cannot  imagine  a  Senator  in  this 
body  disagreeing  with  trying  to  find 
some  way  to  get  these  countries  to 
take  these  people  back,  as  they  should. 
So  this  is  a  step  toward  working  that 
out.  I  am  willing  to  accept  the  amend- 
ment, but  I  would  note  the  reserva- 
tions as  I  have,  and  this  may  be  some- 
thing we  should  continue  to  work  on. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Mr.  President.  I 
am  informed  there  is  one  Senator  on 
this  side  who  would  like  to  take  a  look 
at  the  amendment  before  we  can  clear 
it.  Maybe  the  Senator  from  New  Jersey 
would  like  to  temporarily  lay  it  aside 
or  put  in  a  quorum  call  or  whatever. 

Mr,  LEAHY.  Could  I  ask  this— wait- 
ing for  that^if  we  might  just  tempo- 
rarily set  this  aside  and  I  will  assure 


the  Senator  from  New  Jersey  we  will 
protect  his  rights  on  this  so  we  can 
probably  move  on  to  some  technical 
amendments  that  have  been  cleared. 

Mr.  LAUTENBERG.  Mr.  President,  I 
have  no  problem  with  doing  that,  and 
having  the  assurance  of  the  manager 
that  we  will  come  back  to  it  after  there 
has  been  a  review.  I  would  be  happy  to 
answer  any  questions  related  to  it. 

I  thank  the  managers  and  will  await 
word  and  hope  we  will  be  able  to  get  it 
done  sooner  rather  than  later. 

Mr.  LEAHY.  I  ask  unanimous  con- 
sent that  the  pending  amendment  by 
the  Senator  from  New  Jersey  and  the 
Senator  from  California  be  temporarily 
laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.MKNDMENT  NO.  1M05  TO  FIR.ST  COMMITTEE 
AMENDMENT 

(Purpose:  To  delete  Malawi  from  the  list  of 
countries  for  which  FMF  is  prohibited) 

AMENDMENT  NO.  2106  TO  FIRST  COMMITTEE 
AMENDMENT 

(Purpose:  To  make  a  technical  correction  to 
the  bill) 

AMENDMENT  NO.  2107  TO  FIRST  COMMITTEE 
AMENDMK.NT 

(Purpose:  To  make  a  technical  correction  to 
the  bill) 

A.MENDMENT  NO.  2108  TO  FIRST  COMMITTEE 
A.MKNDMENT 

(Purpose:  To  include  military  trainini?  in  the 

drawdown   to  assist  Bosnia  authorized  by 

section  546  of  the  bill) 

Mr.  LEAHY.  Mr.  President.  I  ask 
that  be  in  order  to  send  to  the  desk  a 
group  of  amendments  en  bloc  as 
amendments  to  the  pending  committee 
amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy] 
proposes  amendments  en  bloc  numbered  2105. 

2106.  2107,   and  2108   to   the   first  committee 
amendment. 

The    amendments    (Nos.    2105.    2106, 

2107.  and  2108)  are  as  follows: 

AMENDMENT  NO.  2105 

On  paK'e  34.  line  U  of  the  Committee  re- 
ported bill,  linetype  •■Peru,  and  Malawt"  and 
insert  immediately  thereafter:  ■and  Peru" 

AMENDMENT  NO.  2106 

On  page  6.  line  13  of  the  Committee  re- 
ported bill,  linetype  ••during  fiscal  year'' 
through  "600"  on  line  15  and  insert  imme- 
diately thereafter,  •'of  the  amount  appro- 
priated under  tfiis  heading  not  more  than 
S7.002.000  may  be  expended  for  the  purchase  of 
such  stock  in  fiscal  year  1995" 

AMENDMENT  NO.  2107 

On  page  59.  line  19  of  the  Committee  re- 
ported bill,  after  the  word  "ceiling"  insert: 
"established  pursuant  to  any  provision  of  law 
or  regulation" 

AMENDMENT  NO.  2108 

On  page  79.  line  13  of  the  Committee  re- 
ported *11.  after  the  word  'Defense"  insert: 
•and  defense  services  of  the  Department  of  De- 
fense ' ' 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  the  chairman,  are  these  the  tech- 
nical amendments  that  we  have  cleared 
on  both  sides? 

Mr.  LEAHY.  Yes,  they  are. 

Mr.  President,  I  ask  further  unani- 
mous consent  that  these  be  in  order  en 
bloc  to  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  considered  and 
agreed  to  en  bloc  if  there  is  no  objec- 
tion. 

So  the  amendments  (Nos.  2105,  2106. 
2107,  and  2108)  were  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  SO.  2109 

(Purpose:  To  extend  the  authority  for  the  do- 
nation of  surplus  agricultural  commodities 
to  Poland,  and  for  other  purposes) 
Mr.    LEAHY.    Mr.    President.    I    ask 

unanimous  consent  that  it  be  in  order 

to  submit  an  amendment  on  behalf  of 

the  Senator  from   Maryland   [Ms.   Mi- 

KULSKI)  to  the  bill. 
The      PRESIDING      OFFICER.      The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Vermont  [Mr.  Leahy). 

for  Ms.   MiKi'LSKi.   proposes  an  amendment 

numbered  2109. 
Mr.    LEAHY.    Mr.    President,    I    ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 

the  following  new  section: 

SEC.    .  DONATION  OF  SURPLUS  AGRICULTURAL 
COMMODITIES  TO  POLAND. 

(a)  EXTENSION  OK  AUTHORIZATION.— Section 
2223(a)  of  the  American  Aid  to  Poland  Act  of 
1988  (7  U.S.C.  1431  note)  is  amended  by  strik 
ing    -1988  through  1992"  and  inserting  "1995 
through  1999". 

(b)  Definition  of  Eligible  Co.mmodities.— 
Section  2223(b)(1)  of  that  Act  is  amended  by 
inserting  ".  soybeans,  and  soybean  products" 
after  "feed  grains". 

(c)  Eligible  activities— Section 
416(b)(7)(D)(ii)  of  the  Agricultural  Act  of  194i* 
(7  use.  1431(b«7)(D)(ii)  is  amended  in  the 
third  sentence— 

(1)  by  striking  "and"  at  the  end  of  sub- 
clause (II): 

(2)  by  striking  the  period  at  the  end  and  in- 
serting ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subclause: 

"(IV)  the  Polish  Catholic  Episcopate's 
Rural  Water  Supply  Foundation". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  Octo- 
ber 1.  1994. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
today  to  submit  an  amendment  to  re- 
authorize the  donation  of  surplus  agri- 
cultural commodities  to  Poland  for  an 
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additional  5  years.  The  donated  com- 
modities are  sold  by  the  Joint  Commis- 
sion for  Humanitarian  Assistance  to 
Poland,  which  then  uses  the  proceeds 
to  promote  development  in  the  Polish 
private  sector  and  to  help  the  people  of 
Poland  help  themselves. 

Mr.  President,  I  am  very  proud  to  say 
that  I  was  one  of  the  original  sponsors 
of  the  legislation  creating  this  pro- 
gram, and  that  I  have  strongly  sup- 
ported the  activities  of  the  Joint  Com- 
mission since  its  creation  in  1988.  Since 
that  time,  the  Joint  Commission  has 
built  an  impressive  record  of  fiscal  re- 
sponsibility, good  will,  and  success  in 
bringing  about  free  market  reforms  in 
Poland. 

It  is  no  accident  that  over  the  same 
period.  Poland  has  outperformed  all 
other  Eastern  European  economies  and 
has  moved  significantly  toward  becom- 
ing a  truly  free  economy.  Great  credit 
for  this  achievement  must  go  to  the 
Polish  people  themselves,  but  let  us 
also  credit  institutions  such  as  the 
Joint  Commission,  which  have  pro- 
vided the  stimulus  for  free  market  re- 
forms. 

Mr.  President,  the  Joint  Commission 
for  Humanitarian  Assistance  to  Poland 
is  one  of  our  great  foreign  aid  success 
stories.  Its  record  is  one  of  purposeful, 
focused  action.  It  functions  as  a  means 
to  build  stable  government,  church, 
and  nongovernmental  agency  partner- 
ships. Under  its  initial  authorization, 
the  Commission  contributed  to  im- 
proved Polish  agricultural  productiv- 
ity. It  has  helped  institute  free-market 
reforms:  established  cultural  and  edu- 
cational programs;  and  it  has  financed 
modern  health  care  activities  and  or- 
phanages in  Poland.  In  short,  Mr. 
President,  the  projects  supported  by 
the  Joint  Commission  have  improved 
the  lives  of  hundreds  of  thousands  of 
people  in  Poland  and  given  them  hope 
for  a  better  life. 

The  Joint  Commission  is  serving  as  a 
model  for  successful  grassroots  inter- 
national cooperation.  Our  American 
Embassy  personnel  in  Warsaw,  their 
counterparts  in  the  Polish  Ministries 
of  Agriculture,  Health,  and  Labor 
along  with  several  nongovernmental 
agencies  like  Project  Judaica,  Project 
Hope,  and  the  Catholic  Church  in  Po- 
land have  all  assisted  in  making  this 
effort  work  so  well.  The  Joint  Commis- 
sion's success  is  being  used  as  the 
model  for  similar  cooperative  programs 
in  Russia,  Ukraine,  Belarus,  and  the 
other  emerging  democracies  of  the  re- 
gion. 

Here  are  a  few  examples  of  projects 
the  Joint  Commission  has  funded: 

A  research  center  on  Jewish  history 
and  culture  in  Poland  under  the  aus- 
pices of  Project  Judaica; 

A  rehabilitation  center  for  disabled 
children  under  the  auspices  of  the  Pol- 
ish Catholic  Episcopate; 

A  clinic  and  shelter  for  HW-infected 
children  and  their  mothers; 


A  privately  owned  drying  house  and 
storage  plant  to  preserve  produce  for 
sale  in  the  off-season  market; 

Financing  of  startup  costs  for  an 
agro-business  magazine,  which  has 
since  become  self-sufficient  through 
advertising  revenue;  and 

Privately  owned  packing  plants, 
poultry  processing  plants,  dairies, 
grain  mills,  feed  mills,  and  honey  and 
herb  processing  plants. 

Additionally,  profitmaking  recipi- 
ents of  Joint  Commission  grants  must 
reinvest  a  portion  of  their  profits  in  in- 
frastructure, ecological,  or  humani- 
tarian projects.  In  this  way,  the  impact 
of  Joint  Commission  funding  is  multi- 
plied. 

In  view  of  the  past  success  of  this 
program,  I  deeply  believe  that  this 
worthy  organization  must  be  allowed 
to  continue  its  important  work.  I  am 
confident  that  when  my  Senate  col- 
leagues have  considered  the  great  bene- 
fits resulting  from  the  innovative  use 
of  surplus  American  agricultural  com- 
modities, they  will  also  support  the  re- 
authorization of  this  worthy  program. 

I  urge  adoption  of  this  amendment. 

Mr.  LEAHY.  Mr.  President,  this  is  an 
amendment  reauthorizing  donation  of 
surplus  agricultural  commodities  to 
Poland. 

The  PRESIDING  OFFICER.  Is  there 

debate? 
Without  objection,  the  amendment  is 

agreed  to. 

So  the  amendment  (No.  2109)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Ms.  MIKULSKI.  Mr.  President,  will 
the  Senator  from  Vermont  yield? 

Mr.  LEAHY.  Yes,  of  course. 

Ms.  MIKULSKI.  I  would  like  to 
thank  the  Senator  from  Vermont  and 
the  Senator  from  Kentucky  for  moving 
the  legislation  to  reauthorize  the  Joint 
Commission  on  Poland. 

I  believe  it  is  a  model  on  how  we  can 
promote  self-help,  initiative  and  reli- 
ance and  use  dollars  that  are  con- 
verted, in  as  much  as  they  could  not 
leave  the  country  anyway,  to  be  able  to 
put  them  to  good  use. 

I  thank  both  Senators  for  their  cour- 
tesy in  seeing  that  this  bill  is  reauthor- 
ized. I  particularly  know  that  those  in 
children's  hospitals  and  the  Project 
Judaica,  which  stands  as  a  great  intel- 
lectual center  for  the  Jewish  heritage 
of  Poland,  all  of  them  will  be  grateful. 

Mr.  LEAHY.  I  thank  the  distin- 
guished Senator  from  Maryland.  I  note 
she  has  been  such  a  leader  in  this. 

In  fact,  I  have  gone  to  some  of  the 
areas  in  Poland  helped  by  this.  I  can 
state  firsthand  this  is  one  of  our  more 
successful  programs. 

I  would  also  note  that  its  success  is 
owed  a  great  deal  to  the  constant  ef- 
forts by  the  Senator  from  Maryland. 


I  thank  her  for  her  help. 

amendment  no.  2110 

(Purpose:  To  authorize  a  drawdown  on  U.S. 
commodities   and   services    to   assist   war 
crime   tribunals  and  other  bodies  of  the 
United  Nations  to  deal  with  charges  of  vio- 
lations of  international  law  and  to  require 
a  report  regarding  the  U.S.  participation  in 
the  United  Nations  War  Crimes  Tribunal) 
Mr.    LEAHY.    Mr.    President,    I    ask 
unanimous  consent  that  it  be  in  order 
to  submit  an  amendment  to  the  bill  on 
behalf  of  myself. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy] 
proposes  an  amendment  numbered  2110. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  80  of  the  Committee  reported  bill, 
linetype  from  "(e)"  on  line  7  through  and  in- 
cluding the  period  on  line  17.  and  on  page  112. 
after  line  9.  insert: 

"WAR  CRIMES  TRIBUNALS 
"Sec.  577.  If  the  President  determines  that 
doing  so  will  contribute  to  a  just  resolution  of 
charges  regarding  genocide  or  other  violations 
of  international  humanitarian  law,  the  author- 
ity of  section  552(c)  of  the  Foreign  Assistance 
Act  of  1961.  as  amended,  may  be  used  to  provide 
up  to  $25,000,000  of  commodities  and  services  to 
the  United  Nations  War  Crimes  Tribunal  estab- 
lished with  regard  to  the  former  Yugoslavia  by 
the  United  Xations  Council  or  such  other  tribu- 
nals or  other  bodies  as  the  Council  may  e.'itab- 
lish  to  deal  with  such  violations,  without  regard 
to  the  ceiling  limitation  contained  m  paragraph 
(2)  thereof:  Provided.  That  the  determination  re- 
quired under  this  section  shall  be  in  lieu  of  any 
determinations  otherwise  required  under  section 
552(c):  Provided  further.  That  60  days  after  the 
date  of  enactment  of  this  Act,  and  every  180 
days  thereafter,  the  Secretary  of  State  shall  sub- 
mit a  report  to  the  Committees  on  Appropria- 
tions describing  the  steps  the  United  States  Gov- 
ernment IS  talcing  to  collect  information  regard- 
ing allegations  of  genocide  or  other  violations  of 
international  law  in  the  former  Yugoslaxna  and 
to  furnish  that  information  to  the  United  Sa- 
ltans War  Crimes  Tribunal  for  the  former  Yugo- 
slavia." 

Mr.  LEAHY.  Mr.  President,  this 
amendment  is  to  allow  the  use  of  ex- 
cess commodities  in  relationship  to 
war  crime  tribunals. 

I  believe  it  has  been  cleared. 

The  PRESIDING  OFFICER.  Is  there 
any  objection? 

Without  objection,  it  is  so  ordered. 
The  amendment  is  agreed  to. 

So  the  amendment  (No.  2110)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  we  are 
about  to  move  forward  to  something 
else  in  a  minute,  but  I  ask  unanimous 
consent  for  not  to  exceed  3  minutes  as 
in  morning  business. 
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The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 
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NEA  FUNDING 

Mr.  LEAHY.  Mr.  President,  over  the 
past  few  years  funding  for  the  National 
Endowment  for  the  Arts  has  come 
under  fire.  The  controversy  usually  be- 
gins over  NEA  funds  used  to  support  an 
artist's  work  that  some  people  find  of- 
fensive. I  do  not  argue  this  point.  In 
fact,  some  of  the  artists'  works  I  have 
seen  greatly  offended  me  as  they  have 
some  of  my  fellow  Vermonters. 

But  to  put  this  in  perspective,  these 
controversial  grants  are  just  a  tiny 
fraction,  .0001  percent,  of  the  over 
100.000  grants  the  NEA  has  awarded. 

We  should  not  forget  all  of  the  good 
that  the  NEA  does— the  great  majority 
of  NEA  grants  have  created  community 
celebrations,  economic  development, 
better  schools,  programs  for  the  elder- 
ly, and  has  preserved  our  national  her- 
itage. 

I  am  extremely  concerned  about  the  5 
percent  cut  to  the  NEA  budget  in  the 
Interior  Appropriations  bill  which 
passed  the  committee  yesterday.  I  hope 
that  prior  to  the  time  it  comes  on  the 
flobi-  and  certainly  prior  to  the  time  it 
goes  to  conference  we  might  find  a  way 
to  bring  about  a  result  that  I  think 
more  carefully  protects  the  interests  of 
the  American  people. 

Last  year,  the  NEA  budget  was  cut 
across  the  board  by  2'/j  percent.  This 
year,  the  Senate  committee  has  tar- 
geted cuts  to  programs  that  are  per- 
ceived by  some  to  be  the  source  of  con- 
troversial grants. 

In  my  home  State  of  Vermont,  the 
programs  that  are  being  targeted  for 
cuts  are  good  programs.  This  year,  the 
Vermont  Folklife  Center  in  Middlcbury 
received  a  $280,000  challenge  grant. 

The  Folklife  Center  keeps  Vermont's 
heritage  alive;  circulating  exhibits  to 
allow  the  young  and  old  to  see  the 
beauty  and  importance  of  the  artistry 
of  their  roots  such  as  basketry, 
quiltmaking,  stonework,  slate  and 
granite  carving,  the  latter  of  interest 
to  me  because  both  my  grandfathers 
were  stonecutters  in  Vermont. 

The  Presenting  and  Commissioning 
Program  awarded  grants  to  arts  cen- 
ters around  Vermont,  including  the 
Cross  Roads  Arts  Council  in  Rutland 
and  the  Catamount  PMlm  and  Arts  Co. 
in  St.  Johnsbury.  each  of  which  re- 
ceived $5,000. 

This  may  not  seem  like  much  when 
we  debate  billion  dollar  budgets  in 
Congress,  but  to  these  programs  these 
dollars  mean  thn  difference  between 
being  able  to  bring  performers  into 
their  communities  or  not. 

The  Catamount  Film  and  Arts  Co.. 
situated  in  one  of  Vermont's  most 
rural  areas,  has  brought  the  Vermont 
Composers  Festival  and  the  Festival  of 
Japan  to  its  community. 

Just  last  weekend,  the  Cross  Roads 
Arts  Council  held  its  third  annual  Rut- 


land Region  Ethnic  Festival,  a  celebra- 
tion of  different  heritages  and  cultures 
in  their  community.  The  festival  was  a 
great  success,  with  more  than  5,000 
attendees  enjoying  entertainment  and 
a  variety  of  foods  from  around  the 
world. 

The  NEA  funds  improve  these  organi- 
zations' ability  to  bring  quality  artists 
into  the  region  for  extended  periods. 
This  is  important  to  give  artists  the 
time  to  go  into  schools,  visit  senior 
centers  and  work  with  at-risk  youth. 

These  programs  enrich  the  lives  of 
Vermonters  and  visitors,  connecting  us 
to  different  ideas  and  cultures.  Arts  are 
effective  economic  development  tools, 
and  can  draw  people  to  communities  as 
an  attractive  place  to  live,  do  business 
and  visit. 

The  NEA  programs  support  quality 
arts  events  across  the  country.  If  these 
cuts  go  through,  it  would  make  it  very 
difficult  for  programs  in  my  small 
State  of  Vermont  to  continue  to  com- 
pete for  these  funds. 

The  most  recent  NEA  grant  that  has 
received  some  notoriety  of  late  was  a 
performance  at  the  Walker  Art  Center 
in  Minneapolis,  a  very  prestigious  re- 
gional center. 

The  performance  in  question  is  one  of 
more  than  100  events  produced  by 
Walker  this  year.  And.  incidentally, 
with  the  tremendous  debate  and  maybe 
thousands  of  dollars'  worth  of  debate 
time  that  we  spend  on  it,  we  should 
note  that  only  $150  of  Federal  funds 
were  used.  Incidentally,  this  was  ap- 
proved in  1992  by  the  previous  acting 
chairman  of  the  NEA,  not  in  this  ad- 
ministration at  all. 

Mr.  President,  we  should  not  be  judg- 
ing next  year's  NEA  budget  on  a  deci- 
sion that  was  made  in  1992,  under  a  dif- 
ferent chairman.  We  now  have  a  Chair- 
man, Jane  Alexander,  who  is  doing  a 
terrific  job.  She  is  working  to  reach 
the  NEA's  goal  of  bringing  "the  best 
art  to  the  most  people". 

Last  year.  Ms.  Alexander  was  over- 
whelmingly approved  by  this  body. 
Since  then  she  has  been  traveling 
across  America,  talking  to  people  and 
seeing  the  kind  of  art  that  is  happening 
in  big  and  small  communities.  She  is 
working  to  ensure  that  the  National 
Endowment  for  the  Arts  continues 
reaching  out  to  educate  and  fascinate 
people  of  all  ages  through  the  arts. 

She  knows  what  Americans  want. 
She  is  an  artist  of  great  renown  her- 
self. She  is  backed  up  by  people  with 
great  backgrounds,  very  respected 
backgrounds,  in  the  arts.  And  I  would 
note  on  a  personal  level,  in  that  regard, 
Ellen  McCulloch  Lovell,  who  is  the  di- 
rector of  the  President's  Committee  on 
the  Arts  and  Humanities,  someone 
with  a  great  background  in  the  arts, 
both  in  this  city  and  in  Vermont. 

So  I  hope  Ms.  Alexander  would  be  al- 
lowed to  do  her  job  and  the  NEA  al- 
lowed to  continue  its  good  work. 


FOREIGN      OPERATIONS.       EXPORT 

FINANCING.  AND  RELATED 

AGENCIES  APPROPRIATIONS 

ACT.  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  ,LEAHY.  Mr.  President,  I  would 
note  once  again  that  the  store  is  open. 
We  ar»  ready  to  hear  and  take  amend- 
ments or  debate  them  or  vote  on  them. 

If  there  are  no  further  amendments, 
I,  of  course,  would  be  happy  to  see  us 
just  adopt  the  committee  amendments 
and  go  to  final  f)assage.  This  manager 
of  the  bill  is  ready  to  go. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President.  I  as- 
sume the  distinguished  Senator  from 
Vermont  does  not  hold  the  floor. 

Mr.  LEAHY.  I  yield  the  floor. 

Mr.  COCHRAN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  it 
be  reported. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  informed  that  the  pending  ques- 
tion is  the  first  committee  amend- 
ment. 

Is  this  intended  as  an  amendment  to 
that? 

Mr.  COCHRAN.  Mr.  President,  1 
would  prefer  to  seek  the  counsel  of  the 
managers  of  the  bill.  This  amendment 
does  not  seek  to  amend  any  provision 
in  the  committee  amendment.  It  deals 
with  another  section  of  the  bill. 

Would  it  be  appropriate  to  set  aside 
the  committee  amendment  for  the  pur- 
pose of  taking  up  this  amendment?  Or 
I  will  be  glad  to  withhold  this  until  the 
committee  amendment  is  disposed  of. 
whatever  the  pleasure  of  the  managers 
would  be. 

Mr.  LEAHY.  The  Senator  is  on  the 
floor  now.  If  it  would  make  life  easier 
for  him  to  just  go  ahead  and  set  it 
aside,  I  certainly  would  have  no  objec- 
tion. Because  I  would  note,  Mr.  Presi- 
dent, as  I  noted  in  the  past  on  this  par- 
ticular subject — I  think  we  handled  the 
colloquy  in  report  language —that  the 
Senator  knows  I  support  him  on  it,  if  it 
is  what  I  think  it  is. 

But.  in  any  event,  whether  it  is  the 
one  I  think  it  is  or  not,  the  Senator  is 
here.  He  is  always  cooperative.  If  it 
would  make  life  easier  for  him  to  set 
aside  the  committee  amendment  to  go 
to  his  amendment,  I  am  perfectly  will 
ing  to  do  that. 

Mr.  COCHRAN.  Mr.  President,  I  ap 
predate  the  courtesy  of  the  manager  of 
the  bill. 

Has  the  unanimous  consent  been 
granted? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMKNDMENT  NO.  2JI1 

Mr.  COCHRAN.  Mr.  President.  I  ask 
that  the  amendment  I  submitted  to  the 
desk  be  reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  sis  follows: 


The  Senator  from  Mississippi  [Mr.  Coch- 
ran] proposes  an  amendment  numbered  2111. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  33.  line  3.  strike  all  after  -PTovided 
further"  through  -'United  Nations  Charter" 
on  line  18. 

Mr.  COCHRAN.  Mr.  President,  let  me 
advise  the  Senate  that  this  amendment 
would  strike  from  the  bill  that  portion 
of  page  33  from  line  3  through  line  18. 
These  lines  contain  language  prohibit- 
ing the  use  of  funds  under  the  Arms 
Export  Control  Act  that  would  go  to 
Turkey,  to  the  extent  that  none  of  the 
equipment  purchased  under  this  sec- 
tion could  be  used  for  any  purpose  in- 
side the  country  of  Turkey  or  for  any 
internal  security  purpose. 

And  then,  further,  the  language  ex- 
tends to  Greece  and  contains  a  prohibi- 
tion that  funds  under  this  provision 
going  to  Greece  could  not  be  used  in 
violation  of  U.N.  sanctions  against  Ser- 
bia or  the  U.N.  Charter. 

It  seems  to  me  that  this  language  is 
unnecessary  and  provocative  in  the 
way  it  is  used  in  the  bill.  These  two 
countries  are  being  singled  out  for  spe- 
cial criticism,  it  seems  to  me.  with  the 
inclusion  of  this  language. 

It  is  unnecessary  and  gratuitous  and. 
to  me,  insulting.  It  presumes  that  vio- 
lations of  either  sanctions  against  Ser- 
bia or  the  U.N.  Charter  have  been  com- 
mitted by  Greece,  or  will  be  committed 
by  Greece,  and  to  me  that  is  presump- 
tuous and  has  no  place  in  this  bill. 

With  respect  to  Turkey,  there  is  a 
presumption  in  this  language  that  Tur- 
key has  or  will  use  funds  under  this 
provision  in  violation  of  human  rights 
or  other  interests  within  its  own  coun- 
try. To  me,  again,  that  is  unnecessary. 
It  is  a  gratuitous  insult  to  Turkey. 

So  I  hope  the  committee  managers 
can  look  favorably  upon  this  suggested 
change  in  the  bill.  There  is  also  cor- 
responding languagB  in  the  report 
which  seeks  to  explain  why  this  lan- 
guage is  included  in  the  bill. 

When  I  saw  that  in  the  report  and 
had  it  brought  to  my  attention,  it  oc- 
curred to  me  that  we  should  strike 
that  from  the  report.  But  having  con- 
sulted with  the  manager's  staff,  and 
having  looked  at  the  issue  carefully,  it 
seems  that  the  most  appropriate  way 
to  deal  with  this  issue  is  straight- 
forward: simply  strike  the  offensive 
language  from  the  bill.  And  I  hope  the 
Senate  will  agree  to  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  in  a  mo- 
ment I  am  going  to  suggest  the  absence 
of  a  quorum.  That  will  be  for  just  a  few 
minutes. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The   legislative 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Gra- 
ham). Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  2112 

(Purpose:  To  eliminate  the  appropriations 
proposed  to  be  made  for  fiscal  year  1995  for 
the  International  Development  Associa- 
tion) 

Mr.  HELMS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  there  is 
pending  at  this  time  an  amendment  of 
the  Senator  from  Mississippi. 

Mr.  HELMS.  In  that  case,  I  ask  unan- 
imous consent  that  the  amendment  of 
the  distinguished  Senator  from  Mis- 
sissippi be  laid  aside  temporarily. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    North    Carolina    [Mr. 
Helms]   proposes  an   amendment   numbered 
2112. 
The  amendment  is  as  follows: 
On  page  3.  strike  lines  8  through  13. 
Mr.  HELMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  it  would 
be  difficult,  if  not  impossible,  to  imag- 
ine a  Federal  giveaway  program  more 
resented  by  the  American  taxpayers 
than  the  so-called  foreign  aid  program. 
And  that  is  not  too  hard  to  understand 
because  the  American  people  are  aware 
that  Congress  has  run  up  a  debt  of  $4.6 
trillion,  and  the  American  people  more 
and  more  are  demanding  to  know  how 
and  why  billions  of  their  tax  dollars 
are  being  shipped  overseas,  in  their 
minds  at  least,  in  massive  handouts. 

Year  after  year,  there  is  an  annual 
ritual  in  Washington  about  foreign  aid 
reform.  They  talked  abojat  it  the  first 
year  I  was  here,  and  that^as  almost  22 
years  ago.  Nothing  has  been  done  of 
any  consequence.  The  bureaucrats 
down  in  Foggy  Bottom  scurry  around 
drafting  what  they  call  reform  propos- 
als. Congressional  oversight  commit- 
tees hold  endless  hearings  on  the  topic 
of  reform,  and  inside-the-beltway  mag- 
azines publish  pompous  articles  about 
how  Congress  is  finally  going  to  do 
something  about  foreign  aid.  But  when 
all  the  dust  has  settled,  nothing 
changes,  and  this  wasteful  program 
runs  on  and  on  like  Tennyson's  brook. 
Now  if  Congress  sincerely  wants  to 
reform  foreign  aid.  an  excellent  place 
to  begin  is  with  the  World  Bank  and 
those  other  multilateral  development 
banks.  Year  after  year,  these  banks  lit- 
erally chew  up  hundreds  of  millions  of 
dollars,  all  the  while  duping  both  the 
Congress  and  the  administration— Re- 
publican and  Democrat — into  assuming 
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that    these    wasteful    institutions 
performing  a  useful  service. 

The  President's  foreign  aid  reform 
proposal  expresses  no  intent  whatso- 
ever to  reform  multilateral  lending.  In 
fact,  none  of  the  reform  proposals  con- 
sidered by  either  the  House  of  Rep- 
resentatives or  this  Senate  during  the 
past  few  years  have  set  forth  any  such 
reform. 

Therefore,  the  purpose  of  this  amend- 
ment is  to  establish  some  reform  in  the 
World  Bank  operation.  Despite  the 
World  Bank  track  record,  this  bill  con- 
tains a  $1,207  billion  line  item  appro- 
priation for  a  World  Bank  outfit  called 
the  International  Development  Asso- 
ciation, hereinafter  known  as  IDA.  The 
World  Bank  and  IDA  have  had  50  years 
to  prove  themselves  to  the  American 
people,  and  have  failed  miserably. 

In  fact,  just  last  year,  over  the  objec- 
tion of  the  United  States  Executive  Di- 
rector, the  World  Bank  approved  loans 
of  $463,400,000  to.  guess  who,  Iran,  of  all 
countries. 

Mr.  President,  according  to  the  most 
recent  World  Bank  report,  in  1993,  the 
World  Bank,  including  IDA,  has  lent 
developing  countries  more  than  $312 
billion  since  it  was  created.  What  has 
been  the  track  record  of  all  that  mas- 
sive spending?  Has  it  led  to  economic 
growth?  Has  it  reduced  global  poverty? 
Has  it  strengthened  the  private  sectors 
of  the  recipient  countries?  Not  on  your 
own  patootie.  No,  sir. 

The  Cato  Institute  recently  published 
an  extensive  report,  as  a  matter  of 
fact,  on  multilateral  lending  policies 
providing  a  clear  answer  to  those  ques- 
tions, and  the  report's  title  is  interest- 
ing. Listen  to  what  the  Cato  Institute 
calls  it;  'Perpetuating  Poverty:  the 
World  Bank,  the  IMF  and  the  Develop- 
ing World."  That  report  stated: 

After  providing  advice,  loans  and  grants  to 
the  governments  of  the  world's  poorest  coun- 
tries for  4  decades,  the  multi  laterals  can 
point  to  few,  if  any.  cases  in  which  their  ef- 
forts have  led  to  improved  living  standards 
and  sustained  economic  prosperity.  Instead 
of  growth,  the  Third  World  has  experienced 
social  disintegration,  economic  stagnation, 
debt  crises,  and  in  some  regions  declines  in 
agriculture  production  and  income. 

Now,  as  I  already  stated,  Mr.  Presi- 
dent, the  pending  amendment  would 
cut  the  United  States  $1.2  billion  con- 
tribution to  IDA.  IDA  is  the  major 
lending  component  of  the  World  Bank. 
It  constitutes  more  than  half  of  the  ad- 
ministration's request  for  all  World 
Bank  funding  for  fiscal  year  1995.  But 
it  is  an  absolute  sham,  with  a  disgrace- 
ful record  of  propping  up  illegitimate 
and  corrupt  regimes  throughout  the 
Third  World. 

First  of  all.  the  fact  that  IDA  is  part 
of  the  World  Bank  is  misleading.  If  it 
were  a  true  bank,  we  would  not  have  to 
"replenish"  the  funds  in  it.  I  am  using 
a  Treasury  Department  term  when  I 
say  "replenish."  Every  5  years  they 
have  to  put  more  and  more  and  more 
money  back  in.  Now.  here  are  the  so- 
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called  lending  terms.  I  have  quotation 
marks  around  the  word  "lending"  de- 
scribed by  the  Department  of  Treasury 
in  their  Congressional  presentation  for 
fiscal  year  1995.  Let  me  quote: 

The  terms  of  new  IDA  credits- 
Meaning  taxpayers'  money— 
which  are  made  only  to  Rovernments,  are  10- 
year  grace   periods,   35-   and   40-year   matu- 
rities, no  interest  and  a  .75  percent  service 
charge. 

That  is  three-^quarters  of  1  percent. 

Now.  I  just  wonder  how  many  people 
who  may  be  listening  would  like  to 
borrow  money  on  those  terms.  I  would 
like  to  borrow  a  ton  if  it  were  available 
to  an  average  citizen.  But.  in  other 
words,  IDA  hands  out  cash— and  it  is 
money  taken  from  the  American  tax- 
payers—IDA  hands  out  this  money  to 
the  governments  of  the  least  developed 
countries  and  tells  them  do  not  bother 
to  begin  paying  back  this  money  for 
another  10  years.  And  when  that  10- 
year  period  expires,  you  have  another 
35  to  40  years  to  complete  the  payment, 
all  of  this  with  virtually  no  interest. 

So  to  be  honest  about  it,  these  are 
not  really  loans.  They  are  handouts. 
And  they  are  handouts  to  the  sectors 
that  deserve  the  money  the  least^-the 
governments.  If  we  are  going  to  use  the 
taxpayers'  money  for  anything,  we 
ought  to  work  with  the  private  sector 
and  not  hand  it  to  these  corrupt  gov- 
ernments around  the  world. 

In  many  cases  it  goes  to  corrupt  gov- 
ernments with  no  track  record  of  any 
attempt  at  economic  reform. 

Now,  the  administration  in  its  con- 
gressional request  had  this  to  say: 

IDA  plays  a  pivotal  role  in  supporting  ef- 
forts to  alleviate  poverty  and  encouraKins 
economic  reform. 

The  administration  then  continued: 

IDA  borrowers  confront  formidable  devel- 
opment challenges  in  their  efforts  to  pro- 
mote economic  growth  and  reduce  poverty. 

I  am  not  sure  exactly  who  wrote 
that,  and  I  do  not  know  what  he  was 
smoking,  or  she,  but  nothing  could  be 
further  from  the  truth  than  that.  It  is 
a  sham.  It  is  a  waste  of  the  taxpayers' 
money.  It  is  an  insult  to  the  taxpayers. 

In  short,  the  administration  is  oper- 
ating under  the  illusion  that  IDA  recip- 
ient countries  are  engaged  in  economic 
reform,  which  they  are  not,  that  they 
engage  in  efforts  to  promote  growth, 
which  they  are  not,  but  look  at  who  is 
receiving  the  money. 

Now,  the  administration  in  this  re- 
quest this  year  boasts  about  IDA's  con- 
tribution to  development  in  sub-Saha- 
ran  Africa,  and  the  administration  re- 
quest had  this  to  say. 

IDA  is  especially  important  for  its  38  sub- 
Saharan  African  borrowing  countries. 

I  do  not  know  how  you  define  impor- 
tance in  that  context,  but  I  know  how 
you  spell  sham,  and  I  know  what  it 
nieans. 

Anyhow,  a  review  of  IDA's  lending  to 
sub-Saharan  Africa  shows  no  correla- 


tion whatsoever  between  IDA  lending 
and  development  in  Africa.  In  fact, 
many  of  the  African  countries  that 
have  regressed  the  most  over  the  past 
10  years  share  one  thing  in  common, 
and  that  is  they  have  received  generous 
amounts  of  money  from  IDA. 

Mr.  President,  you  can  pick  any  ille- 
gitimate regime  on  the  continent  of 
Africa,  any  regime  with  a  track  record 
of  repression  and  human  rights  viola- 
tions, any  regime  with  centralized  con- 
trol over  the  economy,  and  then  ask 
the  question,  did  that  regime  receive 
handouts  from  IDA?  And  in  almost 
every  case  the  answer  is  yes.  yes.  yes. 
It  is  well  known  that  the  Communist 
regime  in  Ethiopia,  under  its  president 
there,  was  one  of  the  most  ruthless  on 
the  African  Continent.  That  has  been 
documented  time  and  time  again  on 
this  floor,  not  to  mention  in  the  For- 
eign Relations  Committee. 

In  1990,  the  regime  was  teetering  on 
the  brink  of  collapse,  yet  according  to 
the  World  Bank  annual  report  for  1990, 
the  latest  available,  the  Government  of 
Ethiopia  received  575,200,000 Arom  IDA. 
The  previous  year  the  regime  received 
$157  million  from  IDA.  And  in  1985,  the 
time  when  the  world  was  horrified  by 
that  brutal  regime's  indifference  to  the 
starvation  of  tens  of  thousands  of  its 
own  people,  that  regime  was  rewarded 
with  $166  million  from  IDA. 

And  1990  was  aiso  the  first  full  year 
in  power  for  the  repressive  regime  in 
Sudan,  a  regime  that  has  been  linked 
by  the  United  States  Government  to 
international  terrorism.  Nonetheless, 
you  have  got  it,  that  regime  was  re- 
warded with  $82,200,000  in  1990  and  ac- 
cording to  World  Bank  documents  the 
Sudan  received  $16  million  in  1992. 

And  then  there  is  another  African 
country  that  is  very  much  in  the  news, 
Somalia.  In  1990,  the  year  before  Soma- 
lia collapsed  into  anarchy,  the  regime 
of  President  Siad  Barre  received 
$54,600,000  from  IDA.  The  year  before 
that  it  received  $89  million  from  IDA. 

Zaire  is  another  African  nation  that 
has  pursued  disastrous  economic  poli- 
cies. According  to  a  1994  State  Depart- 
ment report,  the  regime  in  Zaire, 
which  had  been  in  power  since  1965— 
now,  this  is  the  State  Department's  as- 
sessment, the  State  Department  says 
Zaire  is  "highly  corrupt,  heavily  in- 
debted, "  and  maintains  "ineffective  " 
economic  policies. 

That  is  a  quote  from  the  State  De- 
partment, the  same  State  Department 
that  comes  up  here  and  says  let  us  give 
this  money  away. 

Up  until  last  year,  the  Government 
of  Zaire  continued  to  receive  assist- 
ance. In  fact,  in  the  years  since  IDA 
was  created— that  is,  the  1960's,  as  I  re- 
call—Zaire alone  received  more  than  $1 
billion  in  IDA  loans,  IDA  credits. 

There  is  another  little  country  that 
we  hear  a  whole  lot  about,  if  you  want 
to  talk  about  repression  and  horror  and 
brutality.    "Ves,    I    am    talking    about 


Rwanda,  a  country  that  has  recently 
distinguished  itself  by  having  one  of 
the  worst  human  rights  records  in  the 
history  of  the  world.  Did  Rwanda  re- 
ceive IDA  funding  last  year?  You  bet. 
According  to  the  1993  World  Bank  An- 
nual Report,  Rwanda  received  $26  bil- 
lion last  year,  and  according  to  the 
World  Bank's  cumulative  tables,  Rwan- 
da has  received  more  than  $617  million 
during  the  existence  of  IDA. 

Despite  all  that,  this  administration 
claims  that  IDA  plays  a  pivotal  role  in 
encouraging  economic  reform.  A  piv- 
otal role. 

P-i-v-o-t-a-1?  I  had  better  get  my  dic- 
tionary and  see  if  the  definition  has 
changed  when  I  was  not  looking. 

What  "pivotal  role  "  did  IDA  play 
during  the  Mengistu  regime?  What  are 
the  results  of  this  "pivotal  role  "  in 
Sudan?  In  Somalia?  In  Zaire?  In  Rwan- 
da? 

Mr.  President,  I  could  go  on  and  on. 
I  focus  on  Africa  because  that  is  the 
continent  where  the  administration 
seems  to  believe  that  IDA  has  made  the 
biggest  difference.  The  fact  is,  many 
African  nations  which  have  received 
massive  infusions  of  IDA  assistance 
have  made  little  to  no  progress  in  the 
area  of  economic  reform. 

Let  me  quickly  say  in  conclusion 
that  wasteful  spending  is  not  limited 
to  the  African  Continent.  Last  year 
Communist  China  received  over  $1  bil- 
lion from  IDA.  The  Communist  nation 
of  Laos  received  $55  million.  India  re- 
ceived more  than  $1.5  billion. 

Let  us  go  to  Central  America,  down 
to    Nicaragua.    You    know,    the    place 
where    the   Government   has   expropri 
ated,   seized   property   owned   by   hun 
dreds  upon  hundreds  of  American  citi 
zens.    Good    old    Madam    "Nicaragua" 
Chamorro's  government — with  the  San- 
dinistas still  intact  insofar  as  running 
that  country  is  concerned— received  $33 
million. 

In  most  cases,  even  if  the  United 
States  attempts  to  block  an  IDA  loan, 
it  is  approved  over  our  objection  of  the 
United  States.  Last  year  I  asked  CRS 
to  prepare  a  memorandum  discussing 
the  effect— if  any— of  United  States  op- 
position to  IDA  lending  for  China. 

For  example,  I  wanted  to  know  in  the 
wake  of  the  Tiananmen  Square  crack 
down  if  it  had  any  effect. 

What  do  you  reckon  the  Congres- 
sional Research  Service  replied?  It 
said: 

Because    the    U.S.    vote    Is   insufficient    to 
block  loans.  IDA  lending  to  China  has  not 
only  resumed,  but  increased  from  $515  mil 
lion,  or  10  percent  of  total   IDA  loans  ap 
proved  In  1989  to  $949  million,  or  15  percent  of 
IDA  loans  approved  in  1992.  About  J400  mil 
lion  of  the  almost  $950  million  in  IDA  loan> 
approved  in  1992 ^ent  for  projects  in  |name:- 
of  cities  deleted!  the  most  affluent  province 
and  cities  in  Chini. 

So  not  only  are  the  loans  which  are 
constituted   in    large    measure   by    the 
taxpayers  of  the  United  States,  includ 
ing    North    Carolina,    being    approved 


over  the  objections  of  the  United 
States,  but  they  are  increasing  dra- 
matically, and  they  are  going  to  some 
of  the  most  affluent  cities  in  Red 
China.  This  is  not  a  new  problem. 

Mr.  President,  this  is  not  a  new  prob- 
lem. Three  years  ago  the  Under  Sec- 
retary of  Treasury  appeared  before  the 
Foreign  Relations  Committee  to  dis- 
cuss World  Bank  funding.  He  acknowl- 
edged that  in  most  cases  when  the 
United  States  objects  to  a  loan  at  the 
World  Bank,  our  objection  is  typically 
overridden. 

A  little  over  30  years  ago.  as  the  Sen- 
ate considered  a  foreign  aid  bill,  one  of 
the  great  Senators  in  the  history  of 
this  body.  Sam  Ervin,  Jr.,  made  a 
statement  that  is  as  timely  today  as  it 
was  when  he  made  it  with  respect  to 
foreign  aid.  Senator  Ervin  stated,  and  I 
quote: 

If  an  individual  were  to  persist  In  borrow- 
ing money  for  the  purpose  of  giving  it  away, 
his  family  and  friends  would  institute  an  in- 
f4Uisition  in  lunacy,  and  procure  the  appoint- 
ment of  a  guardian  to  manage  his  affairs.  If 
an  individual  were  to  undertake  to  give  away 
his  property  instead  of  paying  his  debts,  the 
law  would  stay  his  hand  and  compel  him  to 
be  just  rather  than  generous.  It  is  high  time 
that  Congress  should  exercise  some  common 
sense  and  put  similar  restraints  on  the  Fed- 
eral Government. 

That  is  the  end  of  the  quote  of  Sam 
Ervin,  Jr.,  with  whom  I  served  the  first 
2  years  I  was  here.  He  was  a  brilliant 
constitutional  lawyer,  a  great  Senator,( 
and  a  great  friend,  whom  I  miss. 

Mr.  President,  Sam  Ervin's  state- 
ment has  even  more  resonance  today 
because  the  United  States  of  America 
is  flat  broke.  As  I  said  at  the  outset, 
and  as  I  say  every  day  on  the  floor  of 
this  Senate,  the  U.S.  Government  is 
$4.6  trillion  in  debt.  How  do  you  imag- 
ine all  of  this  debt  was  run  up?  It  was 
incurred  $1  at  a  time  through  spending 
on  wasteful  projects  like  the  World 
Bank. 

According  to  Citizens  Against  Gov- 
ernmental Waste,  a  stack  of  $1  bills 
amounting  to  $4.6  trillion  would  reach 
all  the  way  to  the  moon  and  halfway 
back.  Maybe  that  is  what  we  ought  to 
do  to  Senators  who  vote  to  continue 
this  sham.  Spending  for  projects  like 
the  World  Bank  indicates  that  the 
stack  is  going  to  get  higher  and  higher 
and  higher.  If  I  were  a  member  of  the 
younger  generation.  I  would  resent 
what  our  generation  is  doing  to  them 
and  to  their  future. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President.  I  yield 
the  floor,  and  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  cannot 
think  of  anything  that  is  more  fun 
than  to  shout  about  the  so-called  for- 
eign aid  and  say,  "Oh  boy,  more  Amer- 
ican giveaways."  And  you  hear  some- 
times about  these  huge  debts  and  that 
if  we  just  do  away  with  foreign  aid,  we 
would  be  done  with  all  our  debt,  our 
deficits  and  everything  else. 

Of  course,  the  fact  of  the  matter  is 
foreign  aid  is  less  than  1  percent  of  the 
overall  national  budget,  and  it  is  done 
for  such  things  as  helping  our  compa- 
nies export  abroad,  creating  tens  of 
thousands  of  jobs  in  the  United  States, 
so  we  have  a  place  to  export.  It  fulfills 
the  international  commitments  that 
we  have  entered  into  as  a  world  power. 
It  allows  us  to  give  humanitarian  aid — 
incidentally,  it  is  far  less  than  many 
other  nations  do.  When  we  talk  about 
the  national  debt,  it  is  a  little  less 
than  2  weeks  of  the  interest  that  we 
pay  on  the  debt  that  was  run  up  during 
the  Reagan  administration,  if  you  want 
to  put  that  into  perspective.  We  do  not 
do  such  things  as  the  past  administra- 
tion did;  that  is,  giving  $1.9  billion  in 
foreign  aid  to  Saddam  Hussein.  Inci- 
dentally, that  is  before  the  Persian 
Gulf  war. 

This  is  a  bill  designed  to  protect  our 
national  security  interests.  Do  we  get 
angry  at  some  of  the  things  in  the 
World  Bank?  Absolutely.  Nobody  has 
been  more  angry  than  I  have.  Some  of 
the  argument  that  I  and  others  have 
made  is  one  of  the  reasons  they  are  be- 
ginning to  do  some  of  the  things  we 
have  asked  them  to  do,  like  get  rid  of 
the  lavish  lifestyles,  first-class  air 
travel,  and  things  of  that  nature. 

But  let  us  keep  in  mind  we  ask  these 
international  organizations  to  do  the 
lion's  share  for  what  we  want  in  the 
other  parts  of  the  world.  We  asked 
them  to  do  the  lion's  share  in  the 
former  Soviet  Union  because  we  do  not 
want  to  risk  our  money,  so  we  ask 
them  to.  We  ask  them  to  help  develop 
a  lot  of  the  markets— American  mar- 
kets for  American  goods— worldwide, 
whether  it  is  Eximbank,  World  Bank, 
or  whatever  else.  These  are  things  we 
help  them  to  do.  We  see  them  helping 
out  in  Tajikistan,  Georgia,  Armenia, 
Albania,  Macedonia,  and  a  number  of 
other  countries  which  we  are  not  par- 
ticularly interested  in  going  into,  par- 
ticularly with  the  amount  of  moneys 
we  want.  In  Africa,  where  we  have  one 
of  our  greatest  potentials  for  a  new 
market  and  where  we  send  our  least 
amount  of  aid  in  developing  those  mar- 
kets, we  have  asked  IDA  to  go  in  and 
do  it  for  us.  In  fact  they  have  commit- 
ments in  Africa  for  over  3  years.  Some 
think  this  is  something  we  should  not 
be  doing.  I  feel  we  should.  This  is  a 
huge  continent,  and  we  would  like  to 


see  it  stable,  economically  viable,  and 
we  would  like  to  be  able  to  work  with 
them. 

Mr.  President,  I  hope  this  amend- 
ment will  be  defeated. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not,  the  question  occurs  on  the 
amendment  offered  by  the  Senator 
from  North  Carolina. 

The  yeas  and  nays  having  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  34, 
nays  66,  as  follows: 

[Rollcall  Vote  No.  171  Leg.] 
YEAS— 34 


Bennett 

Grassley 

Nickles 

Brown 

Gregg 

Pressler 

Burn.s 

Hatch 

Pryor 

Byrd 

Heflin 

Roth 

Cochran 

Helms 

Simpson 

Craig 

Hutchison 

Smith 

DAmato 

Kempthome 

Stevens 

Dole 

Lott 

Thurmond 

Faircloth 

Mack 

Wallop 

Ford 

McCain 

Warner 

Gorton 

McConnell 

Gramm 

Murkowski 
NAYS— 66 

.Mtaka 

Dorgan 

Lugar 

Baucus 

Durenberger 

Mathews 

Biden 

Exon 

Meuenbaum 

Bingaman 

Feingold 

Mikulski 

Bond 

Feinstein 

Mitchell 

Boren 

Glenn 

Moseley-Braun 

Boxer 

Graham 

Moynihan 

Bradley 

Harkin 

Murray 

Breaux 

Hatfield 

Nunn 

Bryan 

Hollings 

Packwood 

Bumpers 

Inouye 

Pell 

Campbell 

Jeffords 

Reid 

Chafee 

Johnston 

Riegle 

Coats 

Kassebaum 

Robb 

Cohen 

Kennedy 

Rockefeller 

Conrad 

Kerrey 

Sarbanes 

Coverdell 

Kerry 

Sasser 

Danforth 

Kohl 

Shelby 

Daschle 

Lautenberg 

Simon 

DeConcini 

Leahy 

Specter 

Dodd 

Levin 

Wellstone 

Domenjci 

Lieberman 

Wofford 

So  the  amendment  (No. 

2112)  was  re 

jected. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  WELLSTONE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SASSER  PROVISION 

Mr.  SASSER.  Mr.  President.  I  would 
like  to  take  a  minute  to  thank  Senator 
LEAin'  for  including  a  provision  in  the 
bill  which  will  allow  the  Overseas  Pri- 
vate Investment  Corporation  [OPIC]  to 
continue  to  provide  much-needed  sup- 
port to  the  American  export  commu- 
nity this  year. 

Section  573  of  the  reported  bill  allows 
the  immediate  transfer  of  $12  million 
to  OPIC  from  the  Export-Import  Bank, 
allowing  OPIC  to  keep  their  lending 
programs  active  through  the  end  of 
this  fiscal  year.  It  will  also  allow  $1 
million  to  be  transferred  to  the  Trade 
and  Development  Agency  [TDA]  to  sup- 
port their  operations. 
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We  are  able  to  make  these  resources 
available  due  to  the  fine  work  of  Ken 
Brody  and  his  staff  at  the  Export-Im- 
port Bank.  I  am  pleased  to  be  able  to 
report  that  this  provision  enjoys  the 
support  of  the  administration. 

The  provision  will  also  allow  a  degree 
of  future  flexibility  to  transfer  re- 
sources among  the  various  agencies 
which  support  U.S.  exporters.  This  has 
been  a  goal  of  the  Trade  Promotion  Co- 
ordinating Committee  and  fully  in 
keeping  with  Congress'  goal  of  provid- 
ing vigorous  support  to  U.S.  exporters. 

Again,  I  would  like  to  thank  the 
chairman  and  Senator  McConnell  for 
including  this  provision  in  their  mark. 
I  would  also  like  to  thank  their  fine 
staffs— and  officials  of  OPIC 
Eximbank— for  all  their  help  in 
matter. 

AMENDMENT  NO.  2111 

The  PRESIDING  OFFICER. 
Chair  advises  the  Senator  from 
mont  and  the  Chamber  that  the  ques- 
tion occurs  now  on  the  Cochran  amend- 
ment. No.  2111. 

The  Senator  from  Vermont  [Mr. 
Leahy]. 

Mr.  LEAHY.  Mr.  President.  I  under- 
stand what  the  Senator  from  Mis- 
sissippi wishes  to  do.  We  have  been  try- 
ing, during  some  of  these  votes  and 
other  matters,  to  work  out  an  area  of 
agreement.  I  believe  we  do  now  agree. 

I  have  prepared  language  which  I 
have  shown  to  the  Senator  from  Mis- 
sissippi. I  am  wondering  if  he  is  willing 
to  accept  this  language,  or  to  modify 
his  amendment  with  the  language  I 
have  shown  him?  If  he  would,  I  will 
send  that  language  to  the  desk. 

Mr.  COCHRAN.  Mr.  President,  if  the 
Senator  will  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I  have 
had  a  chance  to  look  at  the  suggested 
language  the  managers  have  proffered 
and  I  am  willing  t;o  accept  that  as  an 
amendment  to  the  amendment  I  had 
previously  sent  to  the  desk. 

So  I  appreciate  very  much  the  co- 
operation of  the  distinguished  Senator 
from  Vermont  and  the  Senator  from 
Kentucky  on  this  issue. 

Mr.  LEAHY.  Mr.  President,  I  will 
send  this  language  as  a  modification  to 
the  amendment  of  the  Senator  from 
Mississippi. 

Mr.  President,  if  I  might  clarify  that, 
as  the  amendment  of  the  Senator  from 
Mississippi  was  a  strike  of  the  commit- 
tee amendment,  then  I  would  offer 
mine  as  an  amendment.  I  believe 
parliamentarily  that  is  what  we  have 
to  do. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  amendment  pre- 
viously offered  by  the  Senator  from 
Mississippi  will  be  withdrawn  and  the 
clerk  will  now  report  the  amendment 
offered  by  the  Senator  from  Vermont. 

Hearing  no  objection,  that  will  be  the 
order. 


The  amendment  (No.  2111)  was  with- 
drawn. 

AMENDMENT  NO.  2113  TO  THE  COMMITTEE 
A.MENDME.NT  ON  PAGE  32.  LINE  12 

(Purpose:  To  amend  the  committee  amend- 
ment regarding  FMF  for  Greece  and  Tur- 
key) 

Mr.  LEAHY.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The      PRESIDING      OFFICER.      The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The   Senator   from   Vermont   [Mr.    Leahy] 
proposes  an  amendment  numbered  2113. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  33.  line  3.  of  the  Committee  re- 
ported bill,  strike  •■Provided  further.  That" 
and  all  that  follows  through  -Charter  '  on 
line  18.  and  insert:  ••Provided  further.  That 
any  agreement  for  the  sale  or  provision  of  any 
defense  article  on  the  United  States  Munitions 
List  (established  pursuant  to  section  38  of  the 
Arms  Export  Control  Act)  to  Turkey  utilising 
funds  made  available  under  this  heading  that  is 
entered  into  by  the  United  States  during  fiscal 
year  1995  shall  expressly  state  that  the  article 
will  not  be  used  in  violation  of  international 
law.  and  any  grant  of  any  excess  defense  article 
under  the  Foreign  Assistance  Act  of  1961  during 
fiscal  year  1995  shall  be  subject  to  the  same  con- 
dition Provided  further.  That  in  any  case  in 
which  a  report  to  the  Congress  is  required  under 
section  3(c)(3)  of  the  Arms  Export  Control  Act 
regarding  such  a  violation,  such  report  shall 
also  be  submitted  to  the  Committees  on  Appro- 
priations: Provided  further.  That  the  Secretary 
of  State,  in  consultation  with  the  Secretary  of 
Defense,  shall  submit  a  report  to  the  Committees 
on  Appropriations  by  February  I.  1995.  describ- 
ing how  United  States  assistance  to  Greece  is 
promoting  respect  for  principles  and  obligations 
under  the  United  .Sations  sanctions  against  Ser- 
bia, the  United  .Wutwns  Charter  and  the  Hel- 
sinki Accords.  " 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  I 
want  to  say  to  the  Senator  from  Mis- 
sissippi how  much  we  appreciate  his  ef- 
fort with  regard  to  Turkey.  We  do  not 
have  a  better  ally  anywhere  in  the 
World  than  Turkey.  I  think  the  Sen- 
ator from  Mississippi  was  correct  in 
concluding  that  some  of  the  language 
in  the  bill  might  well  have  gone  too 
far.  I  commend  him  for  his  leadership 
on  this  issue  and  I  also  thank  the 
chairman  for  working  with  the  Senator 
from  Mississippi  and  working  the  mat- 
ter out. 

Mr.  LEAHY.  Mr.  President,  if  I 
might,  I  wish  to  echo  those  words  com- 
mending the  Senator  from  Mississippi. 
I  note  that  this  is  following  initiative, 
trying  to  improve  the  bill. 

By  parliamentary  form  I  offered  this 
amendment,  but  it  was  the  initiative  of 
the  Senator  from  Mississippi  that 
brought  us  forward  and  I  commend  him 
for  his  work. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 


If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2113)  was  agreed 
to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
3.Grr66cl  to 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  committee  amend- 
ment, as  amended,  is  also  agreed  to. 

Mr.  COCHRAN.  Mr.  President,  let  me 
thank  the  distinguished  managers  of 
the  bill  also  for  their  cooperation  on 
the  issue.  I  appreciate  their  looking  at 
the  suggestion  to  delete  this  language 
and  then  agreeing  to  modify  the  lan- 
guage with  this  new  amendment. 

I  think  this  would  certainly  work  to 
the   advantage   of  all   concerned,    both 
Turkey  and  Greece,  to  whom  the  Ian 
guage  applied.  I  appreciate,  again,  the 
good  cooperation  from  the  Senators. 

the  FIR.ST  COMMITTEE  AMENDMENT  ON  PAGE  2. 
LINE  12 

The      PRESIDING     OFFICER.     The 
question  now  recurs  on  the  first  com 
mittee  amendment  on  page  2,  line  12  of 

the  bill. 

Mr.  LEAHY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.    DkCONCINI.    Mr.    President.    I 
thank     the     distinguished     chairman. 
Senator   Lk.ahy.    and   Senator   McCON 
NELL,   the   ranking  member,   for  their 
work  in  attempting  to  put  this  bill  to 
gether.  This  bill  includes  many  areas.  1 
do  not  agree  with  them  all  but  indeed 
there  are  many   things  that  are  very 
positive  in  the  foreign  operations  ap 
propriation. 

Included  in  some  of  the  things  Sen 
ators  Lkahy  and  McConnell  have 
done,  t^hey  have  advanced  human  rights 
around  the  world  by  some  of  the  pro- 
grams they  have  promoted  and  funded 
here.  They  have  promoted  democracy 
in  Africa  by  supporting  the  Microenter- 
prise  Lending  Program  and  ensuring 
that  the  amount  and  manner  in  which 
aid  is  delivered  to  Russia  and  the 
Newly  Independent  States  of  the 
former  Soviet  Union  is  appropriate  and 
has  some  controls. 

I  here  question  the  amount  of  aid  we 
are  going  to  distribute  to  Russia  and 
the  former  Soviet  Union,  the  republics 
Nevertheless,  it  is  done  as  well  can  do 
with  so  much  diversity  of  opinion  as  to 
where  the  emphasis  should  be. 

Another  program  under  which  Sen 
ator  Leahy  and  Senator  McConneli 
have  been  leaders  are  the  Child  Sur 
vival  Programs.  With  relatively  small 


amounts  of  funds,  these  programs  have 
been  successful  in  addressing  the  trag- 
edy that  goes  unreported  every  day; 
tens  of  thousands  of  children  die  every 
day  from  diseases  which  most  Ameri- 
cans do  not  realize  can  even  be  fatal. 
Senator  McConnell  and  I  both  offered 
amendments  during  the  subcommittee 
markup  to  earmark  funds  for  these 
particular  programs. 

I  am  pleased  the  chairman  accepted 
an  amendment  to  earmark  funds  in  the 
bill  for  child  survival,  basic  education, 
and  micronutrition  programs.  I  strong- 
ly hope,  Mr.  President,  this  earmark 
will  be  retained  in  conference.  I  under- 
stand the  House  bill  did  not  have  ear- 
marks, and  the  great  constraints  which 
the  chairman  faces  in  meeting  the 
budget  allocations  for  this  bill.  But 
clearly  there  are  a  few  programs  that 
are  important,  and  this  particular  pro- 
gram of  child  survival  is  one  of  those 
programs. 

While  we  certainly  cannot  afford  to 
fund  all  the  programs,  I  believe  we 
must  do  all  we  can  to  provide  this  mod- 
est but  vital  funding  to  these  programs 
which  literally  meet  the  most  basic 
needs  of  children.  These  programs  are 
what  I  consider  smart  spending.  They 
help  end  the  downward  spiral  of  pov- 
erty and  needless  death  and  malnutri- 
tion of  children  in  the  developing 
world.  The  Child  Survival  Programs 
are  far  less  costly  than  allowing  fam- 
ines of  catastrophic  proportions  to  de- 
velop which  require  responses  far  more 
costly  in  lives  and  resources  than  sup- 
port for  these  programs  that  are  in  this 
bill. 

I  think  what  happened  in  Somalia  is 
a  perfect  example  of  how  much  we  put 
in  to  saving  children  there  after  the 
fact,  how  much  more  it  cost  than  if  we 
had  a  good  child  survival  program  in 
that  part  of  the  world. 

Certainly  the  death  of  35.000  children 
everyday  from  preventable  diseases  is 
nothing  short  of  catastrophic.  Indeed, 
just  think  and  dwell  on  35.000  children 
who  are  alive  today  will  die  tomorrow. 
This  program.  Mr.  President,  makes  a 
difference  and  we  know  it  makes  a  dif- 
ference. 

So,  again,  I  thank  the  chairman  and 
ranking  member  for  their  support  and 
hope  that  they  will  keep  this  ear- 
marked in  the  conference. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  is 
the  pending  business  the  Lautenberg 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  the  Lautenberg  amend- 
ment is  pending. 

Mr.  McCONNELL.  I  ask  unanimous 
consent  that  the  Lautenberg  amend- 
ment be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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AMENDMENT  NO.  21H 

Mr.  McCONNELL.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  McCon- 
nell] proposes  an  amendment  numbered 
2114. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

.\t  the  end  of  the  section  entitled  'Assist- 
ance for  the  New  Independent  States  of  the 
Former  Soviet  Union."  add  the  following 
now  subsection: 

•Not  less  than  $15,000,000  of  the  funds  ap- 
propriated under  this  heading  shall  be  spent 
to  support  and  expand  the  hospital  partner- 
ships program  conducted  throughout  the 
NIS.- 

Mr.  McCONNELL.  Mr.  President, 
over  the  past  year,  a  very  worthwhile 
hospital  partnership  program  has  been 
established  involving  21  hospitals.  For 
every  dollar  AID  invests,  the  private 
sector  invests  three.  This  has  proved  to 
be  a  remarkable  exchange  program 
which  has  improved  the  quality  of  serv- 
ices, strengthened  medical  training 
and  know-how  and  made  basic  equip- 
ment available  the  Russians  could  not 
afford.  Nearly  $24  million  in  time, 
equipment,  and  supplies  have  been  con- 
tributed since  the  program  began. 

There  have  been  1,138  exchanges  since 
July  1992.  So,  obviously,  AID  wants  to 
end  the  program  because  it  is  working. 
After  considerable  debate.  AID  has 
agreed  to  briefly  continue  the  program. 
I  might  note  that  five  of  the  nine  part- 
nerships in  Russia  are  with  hospitals 
with  members  on  our  subcommittee. 

I  want  to  assure  this  important  pro- 
gram continues  and  has  the  oppor- 
tunity to  expand.  I  understand  there  is 
an  application  pending  from  a  Vermont 
hospital  as  well  as  one  in  Arkansas. 
Meaningful  services,  expertise  and 
funds  from  the  private  sector  are  just 
the  kind  of  programs  we  should  be  ex- 
panding. 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
note  that  I  certainly  support  the  dis- 
tinguished Senator  from  Kentucky  on 
this  issue,  and  I  appreciate  his  ref- 
erence to  Vermont.  I  know  from  our 
own  experience  in  Vermont  how  helpful 
it  is.  I  also  know  from  the  dedicated 
professionals  in  Vermont  who  have 
worked  with  this  how  valuable  it  is.  So 
I  certainly  support  it. 

The  PRESIDING  OFFICER.  Is  there 

further  debate?  If  not.  the  question  is 

on  agreeing  to  the  amendment  offered 

by  the  Senator  from  Kentucky. 

The  amendment  (No.  2114)  was  agreed 

to. 

Mr.  McCONNELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 


Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  to  speak  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  GEN.  WILLIAM  KEYS 
ON  HIS  RETIREMENT 

Mr.  LEAHY.  Mr.  President,  on  July  8, 
the  U.S.  Marine  Corps  will  hold  a 
change  of  command  ceremony  at  Camp 
Lejeune  that  will  leave  a  vacuum  in  its 
wake.  The  Corps  and  our  Nation  will 
say  hail  and  farewell  to  one  of  the  fin- 
est leaders  in  its  ranks:  Gen.  William 
Keys. 

Bill  Keys  has  served  his  country  as  a 
Marine  for  34  years.  What  a  remarkable 
accomplishment.  Any  individual  who 
survives  over  three  decades  of  drinking 
Marine  coffee,  well  known  for  its  dis- 
tinctive CLP  oil  taste,  deserves  acco- 
lades, if  not  an  eulogy. 

In  all  seriousness.  General  Keys'  ca- 
reer is  marked  with  a  long  list  of  ac- 
complishments in  the  Marine  Corps 
that  is  second  to  none.  Beginning  his 
illustrious  career  as  an  infantry  offi- 
cer. General  Keys  served  at  every  level 
of  operational  command,  from  a  pla- 
toon leader  with  the  3d  Battalion.  2d 
Marine  Regiment,  to  commanding  gen- 
eral of  the  2d  Marine  Division  which 
participated  in  the  successful  assault 
across  the  Kuwaiti  border  during  Oper- 
ation Desert  Storm. 

The  stellar  military  career  of  Bill 
Keys  is  well  documented  by  the  many 
decorations  and  medals  he  has  re- 
ceived. The  list  is  too  long  to  read  on 
the  floor  today,  but  the  honors  include 
the  Navy  Cross,  the  Distinguished 
Service  Medal,  and  the  Silver  Star. 

Mr.  President,  medals  are  an  impor- 
tant token  of  accomplishment,  but 
they  cannot  fully  express  the  gratitude 
this  country  has  for  the  leadership  and 
service  Bill  Keys  has  provided  to  his 
country.  The  Marine  Corps  has  been  an 
invaluable  part  of  his  life.  But  Bill 
Keys  is  the  type  of  person  who  gives 
back  even  more  than  has  been  given  to 
him. 

Yes,  he  grew  up  with  the  corps  but, 
more  important,  the  corps  grew  with 
his  leadership. 

I  first  met  General  Keys  through  his 
association  with  one  of  my  very  best 
friends,  Richard  Torykian.  Mr. 
Torykian  and  I  have  known  each  other 
since  we  were  teenagers  in  college.  I 
have  a  lot  of  respect  for  Dick 
Torykian.  He  frequently  spoke  to  me 
about  his  relationship  with  General 
Keys,  whom  he  had  known  in  the  Ma- 
rine Corps.  After  listening  to  the 
unstinting  praise  that  Dick  had  for 
General  Keys,  I  was  already  pre- 
disposed to  Bill  Keys  him  when  I  first 
met  him.  I  actually  first  met  him  while 
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visiting  my  own  son,  Mark,  on  Parris 
Island,  who  was  just  beginning  his  own 
career  in  the  Marine  Corps. 

During  Desert  Storm  I  could  not  help 
but  think  how  fortunate  this  country 
was  to  have  a  man  of  General  Keys" 
abilities  in  a  command  position.  I  knew 
Bill  Keys  was  somebody  who  would  al- 
ways put  the  interests  of  the  United 
States,  the  interests  of  those  under  his 
command,  and  the  interests  of  the  Ma- 
rine Corps  first  and  foremost.  I  was 
confident  that  he  would  have  no  agen- 
da other  than  the  honor  that  accom- 
panies his  own  oath  of  office. 

Bill  Keys  will  be  retiring  in  a  few 
days,  but  his  service  to  the  corps  is  not 
complete.  I  know  his  advice  and  coun- 
sel will  continue  to  be  relentlessly 
sought  out  by  the  corps.  Marcelle  and  I 
wish  him  the  best.  We  know  he  is  going 
to  excel  in  whatever  endeavors  he 
takes  on  in  the  future. 

Mr.  President,  I  ask  unanimous  con- 
sent to  make  a  statement  as  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


\ 

CONGRESSIONAL  RECORD— SENATE 

OFFICER.     They 


June  29,  1994 


June  29,  1994 


CONGRESSIONAL  RECORD— SENATE 


15013 


I    ask    for    the 


the 


The 


FOREIGN      OPERATIONS.       EXPORT 

FINANCING,  AND  RELATED 

AGENCIES  APPROPRIATIONS 

ACT,  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.     LAUTENBERG     addressed 
Chair. 

The     PRESIDING     OFFICER. 
Chair  recognizes  the  Senator  from  New 
Jersey  [Mr.  Lautenberg]. 

Mr.  LAUTENBERG.  Mr.  President, 
some  time  ago,  I  offered  an  amendment 
that  I  understood  was  accepted  by  both 
sides  on  this  bill. 

Mr.  McCONNELL.  Will  the  Senator 
yield? 

Mr.  LAUTENBERG.  I  will  be  happy 
to  yield. 

Mr.  McCONNELL.  I  specifically  said 
it  had  not  yet  been  cleared  on  the  Re- 
publican side. 

Mr.  LAUTENBERG.  I  thought  in  fair- 
ness to  the  distinguished  ranking  mem- 
ber of  the  subcommittee  that  that  was 
kind  of  an  afterthought  and  that  it  had 
been  cleared  because  it  was  my  under- 
standing through  the  staffs  that  the 
amendment 

Mr.  McCONNELL.  I  say  to  my  friend 
from  New  Jersey,  it  has  not  yet  been 
cleared.  We  are  working  on  that  and 
hope  to  get  back  to  him  shortly. 

Mr.  LAUTENBERG.  Then  I  stand  cor- 
rected. 

Mr.  President,  I  ask  what  the  pend- 
ing business  is,  please? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of- 
fered by  the  Senator  from  New  Jersey 
to  the  first  committee  amendment. 

Mr.  LAUTENBERG.  Have  the  yeas 
and  nays  been  ordered? 


The    iPRESIDING 
have  ndt. 

Mr.    LAUTENBERG 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  vote, 
when  taken,  will  be  by  the  yeas  and 
nays. 

Mr.  LAUTENBERG.  Mr.  President,  in 
deference  to  the  bill  managers,  I  will 
wait  now  and  relinquish  the  floor.  I  re- 
linquish the  floor  at  the  moment  to 
come  back  to  perhaps  a  vote  a  while 

Mr.  LEAHY  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Chair  recognizes  the  Senator  from  Ver- 
mont [Mr.  LE.\fn-]. 

Mr.  LEAHY.  Mr.  President,  just  so 
everybody  will  understand  my  position 
on  this  amendment,  I  raised  some 
points  that  I  may  raise  again  either  in 
conference  or  later  in  working  with  the 
administration.  I  support  the  amend- 
ment of  the  Senator  from  New  Jersey, 
and  I  will  vote  for  the  amendment  by 
the  Senator  from  New  Jersey.  I  share 
his  frustration  and  the  frustration  of 
the  Senator  from  California  [Mrs.  Fein- 
STEIN],  at  the  enormous  cost  being 
borne  by  many  of  our  States,  and  by 
the  Federal  Government  in  some  in- 
stances, for  people  who  are  in  this 
country  illegally,  who  have  been  pros- 
ecuted, convicted,  sent  to  jail  for  vio- 
lent crimes,  who  should  be  sent  back  to 
their  countries,  and  we  are  unable  to 
get  the  countries  to  take  them  back. 
So  the  taxpayers  get  stuck  with  the 
bill.  If  I  recall  the  debate  earlier  today, 
the  '  Senator  from  New  Jersey  said 
about  45,000. 

Mr.  LAUTENBERG.  Fifty-eight. 

Mr.  LEAHY.  Fifty-eight  thousand. 

Fifty-eight  thousand  people  is  larger 
than  all  but  one  county  in  my  State, 
just  to  put  it  in  perspective.  These  are 
foreign  citizens.  We  know  it  can  mean 
tens  of  thousands  of  dollars  for  one  per- 
son incarcerated.  So  we  are  talking 
about  hundreds  of  millions  of  dollars  or 
more  being  paid  for  by  the  State  of 
New  Jersey  and  the  State  of  California, 
and,  I  suspect,  the  States  of  many 
other  Senators  represented  here  are 
paying  this  bill. 

So  I  hope  that  we  will  vote  on  it 
soon,  and  I  will  vote  for  it. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Dakota  [Mr.  PresslerJ. 

Mr.  PRESSLER.  Mr.  President,  I 
have  three  amendments  that  have  been 
agreed  to.  I  could  do  them  very  quickly 
if  we  could  lay  aside  the  pending 
amendment  and  do  these  three  amend- 
ments, and  I  do  not  plan  to  take  more 
than  a  minute  or  two  on  each  one. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LEAHY.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  expect 


I  will,  but  I  am  not  sure  I  know  which 
are     the     amendments     the     Senator 

from 

Mr.  PRESSLER.  If  the  Senator  will 
talk  with  staff,  he  has  all  three  of 
them.  I  will  explain  what  they  are. 

Mr.  LEAHY.  If  the  Senator  will  with- 
hold just  a  minute  and  let  me  finish. 

Mr.  PRESSLER.  The  Senator's  staff 
has  all  of  them,  and  they  have  been 
cleared.  I  will  send  them  over. 

Mr.  LEAHY.  If  the  Senator  will  just 
let  me  finish  my  sentence.  I  know  he 
wants  to  be  helpful.  Could  he  just  tell 
me  briefly  what  the  three  amendments 
are  he  is  talking  about  because  we  are 
going  to  have  to  ask  the  Senator  from 
New  Jersey  if  he  will  be  willing  to  set 
aside  his  amendment  to  do  this. 

Mr.  PRESSLER.  I  have  two  amend- 
ments actually. 

Mr.  LEAHY.  I  am  sorry.  I  misunder 
stood.     I    thought    the    Senator    said 
three 
Mr.  PRESSLER.  I  have  two. 
Mr.     LEAHY.     And    what    are     they 
about? 

Mr.  PRESSLER.  The  first  of  the  two 
amendments  is  a  Buy  America  amend 
ment.  It  declares  a  U.S.  firm  should  he 
given  equal  opportunity  to  bid  for  U.N 
acquisition   needs,    both   peacekeeping 
and  other  acquisitions. 

Additionally,    this   amendment   says 
no  funds  appropriated   by   the   foreign 
operations   appropriations   bill    should 
be  obligated  or  expended  to  pay  US 
voluntary  contributions  to  U.N.  peace 
keeping  activities  unless  the  Secretary 
of  State  can  certify  that  U.S.  compa 
nies  are  being  given  a  fair  shake. 

Mr.  President,  as  you  know,  the  Unit- 
ed States  currently  pays  30.4  jjercent  of 
U.N.  peacekeeping  costs.  U.S.  manufac- 
turers need  to  be  assured  of  the  same 
opportunities  to  provide  equipment, 
services  and  material  that  foreign 
manufacturers  have. 

My    second    amendment    specifically 
addresses  procurement  problems  asso 
ciated  with  the  telecommunications  in 
dustry.       This       sense-of-the-Congres^^ 
amendment   calls   on    the    administra 
tion— it  does  not  require  it— to  use  a 
reciprocal   standard   when   considering 
awarding       telecommunications      con 
tracts  or  when  buying  products  from 
primary    foreign     telecommunications 
firms. 

Additionally,  if  a  foreign-owned  firm 
discriminates  against  U.S.  firms  in 
awarding  contracts  or  making  Govern- 
ment-financed purchases,  the  amend 
ment  says  that  the  administration 
should  review  critically  such  contracts 
and  purchases. 

This  amendment  expresses  the  senti 
ment  that  the  United  States  should  ex 
pect  other  countries  to  allow  U.S 
firms  equal  access  to  telecommuni 
cations  contracts  and  procurement  if 
foreign  firms  are  expected  to  be  able  to 
participate  in  projects  financed  by  U.S 
foreign  aid. 

I  urge  my  colleagues  to  support  these 
two  probusiness  amendments. 


Mr.  LEAHY.  The  Senator's  staff  has 
given  us  three  amendments.  He  has 
given  us  two  amendments. 

Mr.  PRESSLER.  Yes,  there  is  a  third 
amendment.  It  relates  to  the 

Mr.  LEAHY.  Is  the  Senator  speaking 
of  three  amendments  or  two  amend- 
ments? 

Mr.  PRESSLER.  Three  amendments. 

Mr.  LEAHY.  We  are  back  to  three. 

Mr.  PRESSLER.  Back  to  three. 

Mr.  LEAHY.  We  started  at  three, 
went  to  two,  and  are  back  to  three. 

Mr.  PRESSLER.  That  is  right.  That 
is  exactly  correct.  And  there  was  no 
sleight  of  hand. 

My  third  amendment  is  a  sense-of- 
the-Congress  amendment.  It  would 
allow  U.S.  payments  in  kind  for  U.N. 
peacekeeping  assessments. 

In  other  words,  this  amendment 
would  encourage  the  contribution  of 
U.S.  goods  and  services  in  payment  of 
our  U.N.  peacekeeping  assessed  costs. 
The  United  States  could  contribute  ex- 
cess defense  equipment  or  other  arti- 
cles to  peacekeeping  operations  and 
these  contributions  would  be  credited 
to  the  U.S.  assessed  costs.  With  the 
lion's  share  of  the  peacekeeping  assess- 
ments—30.4  percent— the  United  States 
should  be  able  to  count  goods  and  serv- 
ices against  overall  peacekeeping  as- 
sessed costs. 

A.MKNDMENT  NO,  21(M  TO  COMMITTEE 
AMENDMENT  FACE  2.  I.INE  12 

Mr.  LEAHY.  Now  that  I  understand 
what  the  amendments  are,  I  will  object 
to  going  forward  with  those  because  I 
think  we  are  about  to  dispose  of  the 
Lautenberg  amendment.  And  while  the 
Senator  from  New  Jersey  is  still  in  the 
Chamber,  I  ask  unanimous  consent 
that  the  order  for  the  yeas  and  nays  be 
withdrawn  on  the  Lautenberg  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  LEAHY.  I  ask,  Mr.  President,  for 
the  adoption  of  the  Lautenberg  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  then  on  amendment  No. 
2104  offered  by  the  Senator  from  New 
Jersey? 

Hearing  none,  the  question  is  on 
agreeing  to  the  amendment. 

So  the  amendment  (No.  2104)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  [Mr.  Leahy]. 

Mr.  LEAHY.  Mr.  President,  it  is  now, 
of  course,  open  for  the  Senator  from 
South  Dakota  to  send  forward  the 
amendments  that  he  wishes.  I  would 
note,  though,  on  discussions  he  had  on 
Buy   America,   I  would  not  object   to 


that  because  I  have  already  been  ad- 
vised that  we  are  getting  a  fairly  sig- 
nificant share  of  the  peacekeeping 
equipment  in  America  anyway.  In  fact, 
considering  how  much  in  arrears  we 
are  in  a  lot  of  our  payments,  as  much 
in  arrears  as  the  United  States  is  in  its 
payments  to  the  peacekeeping  funds, 
we  should  probably  be  happy  that  other 
countries  have  not  argued  that  they 
buy  only  the  amount  of  American 
goods  as  we  are  in  our  payments  be- 
cause I  suspect  that,  if  other  nations 
took  that  attitude,  we  would  find  the 
U.N.  buying  a  lot  less  American  equip- 
ment. 

I  am  not  going  to  object  to  that  par- 
ticular amendment.  I  just  hope  that  it 
does  not  become  of  high  profile  to 
other  countries  because  they  might 
start  calling  up  and  asking  just  how 
much  in  arrears  we  are  and  start  sug- 
gesting they  buy  a  lot  less. 

Now,  I  would  object  very  much  to 
taking  money  out  of  our  appropria- 
tions and  our  allocation,  as  the  Sen- 
ator from  South  Dakota  does  in  an- 
other one  of  his  amendments,  to  pay 
for  the  allocations  and  the  appropria- 
tions in  another  appropriation,  that  is, 
State-Justice-Commerce,  which  it  ap- 
pears to  be. 

But  I  mention  this,  and,  of  course, 
the  Senator  can  send  any  one  of  his 
amendments  to  the  desk  and  we  can  de- 
bate them  and  decide  where  to  go  with 
them. 

Mr.  PRESSLER.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Chair  inquires  of  the  Senator  from 
South  Dakota  whether  the  Senator  in- 
tends to  amend  the  pending  first  com- 
mittee amendment  or  whether  the  Sen- 
ator wishes  to  set  aside  that  amend- 
ment and  introduce  this  amendment. 

Mr.  PRESSLER.  Parliamentary  in- 
quiry. Would  it  be  simpler — I  think  I 
will  offer  two  of  my  amendments  en 
bloc.  We  have  two  of  them  agreed  on 
for  sure. 

Mr.  LEAHY.  Mr.  President.  I  do  not 
want  to  be  difficult  on  this,  but  we 
started  with  three  amendments,  came 
to  two  amendments,  went  back  to 
three  amendments.  And  before  I  start 
agreeing  to  anything,  I  would  want  to 
know  which  amendment  we  are  talking 
about. 

I  think  maybe  it  would  be  a  lot 
quicker  just  to  send  the  amendments 
one  by  one,  debate  them,  and  dispose  of 
them. 

AMENDMENT  NO.  2115 

(Purpose:  To  express  the  sense  of  Congress 
that  funds  should  be  restricted  unless 
United  States  firms  are  given  opportuni- 
ties equal  to  foreign  firms  for  supplying 
goods  and  services  for  peacekeeping  activi- 
ties). 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  pending  committee 
amendments  will  be  set  aside,  and  the 
clerk  will  report  the  first  amendment 


sent  to  the  desk  by  the  Senator  from 
South  Dakota. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
PRESSLER]  proposes  an  amendment  num- 
bered 2115. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  112.  between  lines  9  and  10.  insert 
the  following  new  section: 

BUY  AMERICA 

Sec  .  (a)  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  may 
be  obligated  or  expended  to  pay  any  United 
States  voluntary  contribution  for  United  Na- 
tions peacekeeping  activities  unless  the  Sec- 
retary of  State  determines  and  certifies  to 
the  appropriate  congressional  committees 
that  United  States  manufacturers  and  sup- 
pliers are  being  given  opportunities  to  pro- 
vide equipment,  services,  and  material  for 
such  activities  equal  tQ  those  being  given  to 
foreign  manufacturers  and  suppliers  for  such 
activities  and  for  other  United  Nations  ac- 
quisition needs. 

(b)  For  purpose  of  this  section,  the  term 
•appropriate  congressional  committees" 
means  the  Committees  on  Appropriations 
and  Foreign  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committees  on  Appro- 
priations and  Foreign  Relations  of  the  Sen 
ate. 

Mr.  PRESSLER.  Mr.  President.  I 
have  already  explained  this  amend- 
ment. 

Mr.  LEAHY.  To  make  life  easier.  Mr. 
President,  for  the  Senator  from  South 
Dakota,  we  are  willing  to  accept  this. 
In  fact.  I  would  hope  we  might  do  as 
little  fanfare  as  possible.  Other  coun- 
tries that  are  concerned  about  us  being 
in  arrears  in  our  payments  know  what 
we  are  doing.  They  will  not  be  losing 
sales  to  America,  not  the  other  way 
around. 

Mr.  PRESSLER.  I  urge  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  South 
Dakota. 

The  amendment  (No.  2115)  was  agreed 

to. 

Mr.  PRESSLER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  to  lay  on  the 
table  is  agreed  to. 

AMENDMENT  .NO.  2116 

(Purpose:  To  express  the  sense  of  the  Con- 
gress regarding  telecommunications  procure- 
ment) 

Mr.  PRESSLER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
PresslerI.  proposes  an  amendment  num- 
bered 2116. 
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Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  112.  between  lines  9  and  10.  insert 
the  following  new  section: 

TELECOMMUNICATIONS  PROCUREMENT 

Sec.  .  It  is  the  sense  of  the  Congress  that 
the  Agency  for  International  Development, 
and  other  agencies  as  appropriate,  should 
take  steps  to  ensure  that  United  States 
firnns  are  not  unfairLy  disadvantaged  in  pro- 
curement opportunities  related  to  promoting 
development  through  telecommunications 
enhancement.  The  Congress  expects  that 
high  technology  firms  primarily  owned  by 
nationals  of  countries  which  deny  procure- 
ment opportunities  to  United  States  firms 
will  not  be  eligible  to  bid  on  procurement  op- 
portunities funded  by  programs  in  this  Act. 
In  particular,  the  Congress  would  oppose 
such  purchases  if  the  government  of  that 
country  restricts  American  manufacturers  of 
the  same  high  technology  products  from  gov- 
ernment procurement  or  government-fi- 
nanced programs. 

Mr.  PRESSLER.  Mr.  President,  this 
amendment  calls  on  the  administra- 
tion—it does  not  require  them— to  use 
a  reciprocal  standard  in  considering 
awarding  telecommunications  con- 
tracts when  buying  products  from  pri- 
mary foreign-owned  telecommuni- 
cations firms.  If  a  foreign  owned  firm 
discriminates  against  U.S.  firms  in 
awarding  contracts  or  making  Govern- 
ment-financed purchases,  the  adminis- 
tration should  review  critically  such 
contract  purchases. 

This  amendment  expresses  the  senti- 
ment that  the  U.S.  should  expect  other 
countries  to  allow  U.S.  firms  equal  ac- 
cess to  telecommunications  products 
and  procurement  if  foreign  firms  are 
expected  to  be  able  to  participate  in 
projects  financed  by  U.S.  foreign  aid. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  PRESSLER.  I  urge  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  South  Dakota. 

The  amendment  (No.  2116)  was  agreed 
to. 

Mr.  PRESSLER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  to  lay  on  the 
table  is  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  would 
suggest  that,  regarding  the  third 
amendment  of  the  Senator  from  South 
Dakota  which  he  is  considering  to 
offer,  payments  in  kind,  insofar  as  that 
is  not  something  within  the  jurisdic- 
tion of  this  appropriations  bill  or  this 
subcommittee,  at  least  for  the  time 
being  he  may  want  to  withhold  that, 
and  find  out  whether  there  is  any  way 
within  the  jurisdiction  of  it.  Because  I 
do  not  want  to  have  other  chairmen 
and   ranking   members   down   here,   as 


well  as  the  chairman,  and  the  distin- 
guished ranking  member  of  the  full 
committee,  who  is  on  the  floor,  getting 
involved  in  this  debate.  This  does  not 
appear,  at  least  at  first  blush,  to  be 
within  the  jurisdiction  of  our  commit- 
tee of  appropriations. 

I  would  suggest  to  the  Senator  from 
South  Dakota  that  he  may  want  to 
withhold  this  one  while  we  at  least 
check  out  the  jurisdictional  issue. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  LEAHY.  I  do  not  think  it  has 
been  sent  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  has  appar- 
ently decided  to  withhold  sending  the 
amendment  to  the  desk. 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  [Mr.  Hatfield]. 

Mr.  HATFIELD.  Thank  you,  Mr. 
President. 

Mr.  President,  I  would  like  to  offer 
an  amendment  to  this  bill.  1  under- 
stand under  the  procedure  we  are  in 
that  this  would  be  ruled  as  out  of 
order.  But  I  would  like  to  make  a  few 
comments  about  the  amendment  and 
the  content  of  that  amendment. 

I  know  that  a  number  on  this  floor 
share  my  concern  about  the  prolifera- 
tion of  conventional  weaponry  in  the 
world  today.  The  United  States  has  the 
dubious  title  of  being  the  largest  arms 
merchant,  arms  peddler,  in  the  world 
today,  now  that  the  Soviet  Union  has 
shifted  its  structure. 

Let  me  indicate  that  this  bill  that  we 
have  before  us  today  appropriates  over 
$3  billion  in  security  assistance  to  U.S. 
allies.  As  many  of  you  know.  I  am  a 
longtime  critic  of  our  military  assist- 
ance program  because  I  believe  that  it 
undermines  our  development  efforts  in 
poorer  countries.  Our  policy  of  encour- 
aging nations  to  become  militarized  all 
too  often  encourages  them  to  become 
aggressive,  repressive,  and  impover- 
ished. 

I  appreciate  the  committee's  nota- 
tions in  the  report  accompanying  this 
bill  which  calls  upon  the  administra- 
tion to  show  some  leadership  in  curb- 
ing the  global  flow  of  weapons.  Unfor- 
tunately, it  is  not  enough. 

It  is  time  for  reform  of  our  weapons 
transfer  policy.  Let  me  remind  us  that 
since  the  end  of  World  War  II,  40  mil- 
lion men.  women,  and  children  have 
lost  their  lives  in  wars  fought  with 
conventional  weapons. 

These  wars  are  fueled  by  weapons 
transfers  and  the  United  States  is  the 
world's  arms  dealer. 

Our  so-called  nonproliferation  policy 
has  a  gaping  hole  created  by  our  desire 
to  peddle  arms  worldwide.  I  would 
track  that  back  to  our  own  addiction 
for  arms  development  in  this  country. 
Nevertheless,  we  have  spread  the  virus 
all  over  the  world. 

The  United  States  now  sells  over  one- 
half  of  all  weapons  transferred  to  the 


Third  World.  Let  us  focus  on  the  Third 
World.  During  fiscal  year  1993  we  set  a 
record,  with  the  United  States  entering 
into  agreements  for  the  sale  of  over  31 
billion  dollars'  worth  of  conventional 
arms  to  140  nations.  It  is  almost  a 
characteristic  of  wanting  to  somehow 
fuel  our  own  budget  by  the  sale  of  arms 
to  the  rest  of  the  world. 

This  role  as  the  leading  arms  peddler 
is  a  dangerous  one:  Promoting  the  sale 
of  arms  abroad  weakens  our  own  na- 
tional security,  undermines  our  non- 
proliferation  efforts  and  sends  a  mes- 
sage of  false  hope  to  workers  who  are 
employed  in  the  declining  defense  in- 
dustry in  this  Nation. 

Arms  sales  especially  threaten  stabil- 
ity in  the  Third  World,  as  governments 
acquire  U.S. -built  weapons  while  at  the 
same  time  failing  to  meet  the  basic 
needs  of  their  people. 

In  their  eagerness  to  acquire  the  lat- 
est conventional  technology  poorer 
countries  ignore  the  human  needs  of 
their  people  and  expend,  on  average,  38 
percent  of  their  scarce  resources  on 
their  military  weapons.  Their  choice  to 
arm  themselves  leaves  men.  women, 
and  children  without  adequate  health 
care,  education  and  employment  oppor- 
tunities all  of  which  sow  the  seeds  of 
war.  At  a  cost  of  less  than  half  their 
military  expenditures,  developing 
countries  could  have  health  care  serv- 
ices which  could  save  as  many  as  10 
million  lives  a  year,  according  to  some 
studies. 

The  administration  pledged  to  review 
conventional  weapons  transfers  but  has 
not  delivered  on  its  promise.  Instead,  it 
has  adopted  an  aggressive  promotion 
strategy  which  shops  U.S.  arms  abroad, 
it  is  clear  to  me  that  only  Congress  can 
curb  the  war  trade. 

(Mr.  MATHEWS  assumed  the  chair.) 

Mr.  HATFIELD.  I  believe  that  Con 
gress  should  not  only  review  the  kind 
of  weapons  allowed  to  be  sold  abroad, 
but  also  to  whom  those  weajrans  arc 
provided.  The  American  public  does  not 
believe  that  U.S.  arms  should  be  pro- 
vided to  dictators.  Current  law  in  this 
country  prohibits  the  transfer  of  weap- 
ons to  gross  violators  of  human  rights 
Yet,  we  ignore  this  law  routinely  in  the 
administrative  branch  of  Government, 
and  in  the  legislative  branch  of  Gov- 
ernment we  continue  to  fund  and  sub 
sidize  arms  transfer. 

It  is  time  for  a  new  policy  and  the 
code  of  conduct  on  arms  transfers, 
which  I  have  offered  as  freestanding 
legislation.  I  believe  it  is  time  for  this 
to  be  approved  by  Congress.  I  was  pre 
pared  today  to  offer  this  bill  as  an 
amendment  to  the  foreign  operations 
appropriations  bill,  and  I  have  the  sup 
port  of  over  100  grassroots  organiza- 
tions, including  human  rights,  arms 
control,  religious,  and  development 
groups  that  have  already  endorsed  the 
code  of  conduct.  These  people  have  re- 
jected the  flimsy  arguments  that  arms 
sales    are    relatively    inexpensive    and 


low-risk  and  that  selling  U.S.  weapons 
abroad  is  good  economic  policy. 

We  sent  our  Secretary  of  Commerce 
to  the  Paris  air  show  to  peddle  our 
arms,  as  one  example  of  a  policy  of  pro- 
moting the  arms  sales  as  an  economic 
advantage  to  ourselves.  Conventional 
arms  transfers  are  none  of  the  above. 
Arms  transfers  are  heavily  subsidized 
by  the  taxpayers  of  this  country.  Mil- 
lions in  taxpayer  money  are  spent  un- 
derwriting the  cost  of  U.S.  participa- 
tion of  arms  trade  fairs.  The  total  Fed- 
eral taxpayer  cost  of  conventional 
arms  transfers  is  estimated  at  $7  bil- 
lion per  year. 

Even  more  disturbing  are  the  secu- 
rity implications  arms  sales  create  for 
ourselves.  As  research  has  shown, 
American  arms  transfers  fuel  regional 
arms  races,  which  in  turn  increase  our 
own  security  requirements.  Most  star- 
tling, though,  is  the  realization  that 
our  arms  financing  and  transfer  policy 
has  resulted  in  United  States  soldiers 
in  Panama,  Somalia,  and  Iraq,  facing 
weapons  provided  by  their  own  Govern- 
ment. One  researcher  found  that  of  the 
48  conflicts  underway  as  of  8  months 
ago,  more  than  36  of  them  involve  par- 
ties which  receive  some  U.S.  weapons 
and  training  during  the  period  leading 
up  to  the  war.  Our  Nation  is  in  the 
business  of  selling  death  and  selling 
and  promoting  war  with  this  kind  of 
policy  of  arms  transfer. 

Since  the  toppling  of  the  Soviet 
Union,  we  have  been  in  a  state  of  weap- 
ons sales  free-for-all,  with  Cabinet  Sec- 
retaries of  the  previous  and  the  present 
administrations  leading  the  way.  Even 
as  the  administration  claims  concern, 
our  bureaucracy  is  being  streamlined 
in  order  to  make  arms  transfer  easier. 
I  recall  the  change  a  few  years  ago 
wherein  the  Office  of  Munitions  Con- 
trol was  renamed  to  a  friendly  name— 
the  Center  for  Defense  Trade.  That 
tells  me  that  our  emphasis  is  no  longer 
the  restraint  of  arms  trade,  but  rather 
the  promotion  of  arms  transfer. 

By  adopting  the  code  of  conduct  on 
arms  transfers,  the  Congress  can  turn 
this  around.  The  United  States  would 
lead  by  example  a  worldwide  ban  on 
arms  transfers  to  governments.  My 
proposal  would  prohibit  the  transfer  of 
any  weapons  to  a  nation  which  abuses 
the  rights  of  its  own  people,  which  de- 
nies democratic  rights  to  its  people, 
which  attacks  its  neighbor  or  its  own 
people,  and  which  fails  to  prohibit  in 
the  U.N.  registry  of  arms  their  signing 
and  registry. 

My  proposal  does  allow  the  President 
to  ask  Congress  for  a  national  security 
waiver  if  there  is  a  compelling  reason 
to  provide  military  supplies  to  a  coun- 
try which  does  not  meet  all  of  the  cri- 
teria of  the  code.  In  other  words,  we 
have  to  face  the  world  as  it  is.  and  this 
is  reality.  There  might  be  a  special  cir- 
cumstance, and  we  have  that  kind  of 
flexibility  in  this  code. 

Having  spoken  with  many  about  my 
proposal.  I  know  many  Americans  con- 


sider the  code  of  conduct  on  arms 
transfers  to  be  common  sense.  It  is 
time  for  Congress  to  turn  aside  the 
short-term  economic  gains  created  by 
arms  sales — economic  gains  which  are 
lost  to  taxpayer  subsidies  and  in- 
creased defense  spending,  as  well  as  off- 
sets in  which  U.S.  arms  suppliers  agree 
to  promote  foreign  domestic  products 
as  a  trade  for  the  weapons  sales. 

Mr.  President,  if  we  are  going  to  de- 
bate again  that  issue  that  confronted 
this  Congress  on  a  number  of  occa- 
sions, whether  to  send  arms  to  Bosnia 
because  of  the  attack  by  the  Serbs, 
have  we  ever  thought  or  considered  the 
possibility  about  cutting  off  arms, 
choking  off  the  supply  of  arms  that 
flow  to  the  Danube  freely  by  our  allies 
and  friends,  as  well  as  our  own  infusion 
of  arms  into  all  parts  of  the  world?  No. 
The  profit^the  almighty  dollar— is  of 
much  higher  value  than  human  life 
under  this  policy.  What  is  the  dif- 
ference if  we  kill  a  few  people  in  some 
war  somewhere  else  as  long  as  we  are 
making  a  buck  on  it?  That  is  at  the 
heart  of  this  kind  of  addiction  we  have 
for  arms  selling  all  over  the  world. 

There  is  only  one  supply  of  arms  in 
the  Yugoslavia  area,  and  that  is  the 
Serbs  that  have  an  old  arms  equipment 
manufacturer.  But  they  still  need  oil 
to  move  their  instruments  of  war.  At 
one  time.  West  Germany.  Greece,  and 
other  countries,  such  as  France  and 
Italy,  were  supplying  arms  in  there, 
which  are  now  being  utilized  to  create 
these  atrocities.  Let  us  go  back  to  the 
source  of  these  atrocities.  By  sending 
more  arms  or  by  bombing  other  people, 
in  that  sense  we  do  not  solve  the  issue. 
The  amendment  I  planned  to  offer  to 
this  bill  deals  comprehensively  with 
the  crisis  of  the  global  arms  glut,  and 
I  realize  that  it  is  therefore  not  in 
order  procedurally.  But  this  issue  is 
too  important  to  ignore.  I  believe  that 
as  we  consider  the  pending  legisla- 
tion—which is  the  backbone  of  our 
arms  transfer  policy— the  Senate 
should  spend  at  least  a  few  minutes 
discussing  the  critical  need  for  change 
in  our  conventional  weapons  promotion 
policy. 

Mr.  President,  this  is  not  the  first 
and  only  speech,  and  it  will  not  be  the 
last  one.  We  must  pursue  this  and  per- 
severe until  we  can  get  the  attention  of 
enough  people  in  this  body  and  in  the 
administration  to  bring  a  halt  to  this 
merchant-of-death  role  that  we  have 
played  all  too  effectively,  all  too  effi- 
ciently, and  all  too  profitably,  in  the 
world  today,  particularly  in  the  Third 
World. 

Mr.  DORGAN.  Mr.  President,  let  me 
follow  up  on  something  Senator  H.\T- 
FIELD  said  that  is  enormously  impor- 
tant. I  have  joined  Senator  Hatfield 
in  support  of  a  bill,  S.  1677,  the  code  of 
conduct  for  arms  transfers.  He  was 
going  to  offer  it  as  an  amendment  to 
this  bill,  but  there  is  a  point  of  order 
against  the  amendment,  so  he  did  not. 


However,  I  want  to  stress  the  impor- 
tance of  the  issue  that  he  raises.  There 
is  $3  billion  in  this  bill  for  arms  trans- 
fers to  other  nations.  Not  many  people 
realize  that  the  United  States  is  the 
arms  exporter  of  the  world.  The  cause 
for  concern  is  summarized  in  a  recent 
newspaper  headline:  'Arms  Control? 
U.S.  Is  The  Worst  Offender." 

We  have  become  conventional  amns 
merchant  to  the  world.  We  sell  more 
conventional  arms  to  more  countries 
all  over  the  world  than  anybody  else  by 
far.  We  continue  to  do  this  even  though 
the  last  three  times  that  American 
fighting  forces  faced  hostile  fire,  they 
faced  either  American  weapons  or 
American-made  technology. 

In  Iraq,  for  example,  our  forces  faced 
U.S. -designed  howitzers,  cluster  bombs, 
and  ballistic  missiles.  Our  own  tech- 
nology was  used  against  us.  American 
technology  had  found  its  way  to  Sad- 
dam Hussein's  army. 

Somalia?  The  soldiers  that  we  sent  to 
Somalia  faced  American-made  recoil- 
less  rifles  and  landmines. 

I  understand  it  is  difficult  for  the 
leading'^  arms  merchant  in  the  world  to 
shut  off  these  transfers.  This  trade  is 
done  .in  the  name  of  profit.  But  this 
trade  isn't  even  levelling  off— it's  in- 
creasing. It  is  not  just  that  we  are 
leading  the  world,  it  is  that  these  arms 
transfers  are  going  up  and  up  and  up 
after  the  cold  war  is  over.  I  am  not 
talking  about  nuclear  arms.  I  am  talk- 
ing about  fighter  planes  and  rifles  and 
mines  and  flamethrowers  and  tanks 
that  we  sell  throughout  the  world. 

I  full  well  understand,  as  does  Sen- 
ator Hatfield,  that  it  is  difficult  to 
put  a  stop  to  this  because  this  is  done 
in  the  name  of  profit.  And  if  we  don't 
supply  these  weapons,  some  other  na- 
tion probably  will.  But  these  transfers 
are  wrong  for  all  of  us. 

The  proposal  that  Senator  Hatfield 
discussed  is  the  code  of  conduct  on 
arms  transfers.  It  provides  that  this 
country  could  not  transfer  arms  to  for- 
eign governments  that  one,  are  un- 
democratic: two,  abuse  human  rights; 
three,  engage  in  armed  aggression:  or 
four,  fail  to  register  their  own  arms 
trades  with  the  United  Nations  reg- 
istry of  conventional  arms. 

This  is  not  a  very  sexy  issue.  Not 
many  people  are  interested,  partly  be- 
cause a  lot  of  commercial  interests  in 
this  country  want  to  keep  selling  arms. 
I  understand  that. 

But  the  United  States  has  an  obliga- 
tion to  lead  the  world.  Our  country 
should  lead.  We  must  work  to  make 
our  allies  and  the  rest  of  the  world  un- 
derstand that  selling  more  and  more 
arms  all  around  the  world  to  various 
forms  of  governments  to  be  used  in  all 
sorts  of  regional  conflicts  produces  a 
less  stable  world,  not  a  more  stable 
world.  These  transfers  cause  regional 
tensions  and  instability,  and  make  re- 
gional conflicts  more  deadly. 

But  these  arms  transfers  don't  just 
cause    instability.   They   also   suck    up 
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money  from  higher  priorities.  Literally 
hundreds  of  millions  of  people  in  some 
of  the  poorest  countries  of  the  world 
watch  their  governments  use  growing 
shares  of  their  budgets  to  buy  arms, 
often  from  us. 

Lots  of  governments  around  the 
world  have  badly  misplaced  priorities. 
Some  of  the  examples  are  absolutely 
astounding.  Ethiopia,  in  1990.  spent  15 
percent  of  its  national  output  on  its 
military.  Ethiopia— a  country  with  a 
tragic  record  of  drought,  disease,  and 
famine. 

Angola  is  even  worse.  How  would  you 
like  to  live  in  a  country  that  devotes 
one-fifth  of  its  annual  output  to  mili- 
tary spending? 

As  I  said,  it  is  nice,  for  some,  to  be 
able  to  sell  arms  for  profit.  But  we 
ought  to  provide  leadership.  The  Unit- 
ed States  ought  to  be  a  country  that 
leads.  We  ought  to  tell  countries 
around  the  world:  "Let  us  try  to  put  a 
stop  to  the  arms  race  in  conventional 
weapons,  let  us  stop  saturating  this 
world  with  arms."  Hungry  people  need 
food.  Sick  people  need  medicine.  All 
too  often  their  governments  are  off  in 
the  arms  bazaar  and  we  are  the  mer- 
chants. And— most  strikingly-when 
American  fighting  men  and  women  go 
into  harm's  way,  they  usually  face 
weapons  that  were  manufactured  or  de- 
veloped here  at  home. 

We  ought  to  learn  from  that.  Senator 
H.'VTFIEI.D  is  absolutely  correct.  I  re- 
spect enormously  his  leadership  on  this 
issue  and  I  am  very  pleased  to  speak  in 
support  of  what  he  is  trying  to  do. 

I  hope  one  day  soon  the  Senate  will 
debate  this  bill  and  pass  it  and  make 
some  progress  in  limiting  the  arms 
sales  that  so  destabilize  our  world. 

I  yield  the  floor. 

Mr.  GREGG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  [Mr.  Gregg] 
is  recognized. 

AMENDMENT  NO.  2117 

(Purpose:    Sense  of  the   Senate   relative   to 

military  operations  in  Haiti  unless  certain 

conditions  are  met) 

Mr.  GREGG.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Gregg]  proposes  an  amendment  numbered 
2117. 

Mr.  GREGG.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.  .  SENSE  OF  THE  CONGRESS  ON  UNITED 
STATES  MILPTARY  OPERATIONS  IN 
HAITI. 

(a)  Reakkirmatios  ok  Policy.— It  is  the 
sense  of  the  t;onKress  that  the  policy  stated 


m  section  8147  of  Public  Law  1{»-139  (107 
Stat.  1474)  regarding  Haiti  should  be  re- 
affirmed. 

(b)  Limitation.— It  is  the  Sense  of  the  Con- 
frress  that  none  of  the  funds  appropriated  or 
otherwise  made  available  to  the  Department 
of  Defense  for  fiscal  year  1995  under  this  or 
any  other  Act  may  be  obligated  or  expended 
for  any  United  States  military  operations  in 
Haiti  unless— 

(1)  such  operations  are  authorized  in  ad- 
vance by  the  Congress: 

(2)  the  temporary  deployment  of  forces  of 
the  Armed  Forces  of  the  United  SUtes  into 
Haiti  is  necessary  in  order  to  protect  or 
evacuate  United  States  citizens  from  a  situa- 
tion of  imminent  danger  and  the  President 
reports  as  soon  as  practicable  to  Congress 
after  the  initiation  of  the  temporary  deploy- 
ment, but  in  no  case  later  than  48  hours  after 
the  initiation  of  the  temporary  deployment; 

(3)  the  deployment  of  forces  of  the  Armed 
Forces  of  the  United  States  into  Haiti  is 
vital  to  the  national  security  interests  of  the 
United  States  (including  the  protection  of 
American  citizens  in  Haiti),  there  is  not  suf- 
ficient time  to  seek  and  receive  congres- 
sional authorization,  and  the  President  re- 


country  right  now  relative  to  foreign 
policy,  and  it  would  be  inappropriate  to 
pass  a  bill  of  this  nature  without  Con- 
gress in  a  sense  specifically  expressing 
its  views  as  to  how  the  matter  in  Haiti 
should  be  managed. 

We  are  seeing,  obviously,  a  signifi- 
cant human  tragedy  in  Haiti,  which 
has  been  going  on  and  expanding  for 
the  last  few  years. 

But  in  the  last  few  days,  it  has  even 
become  more  significant  in  its  rela- 
tionship to  the  United  States  in  the 
rather  large  increase  in  people  fleeing 
that  country  and  seeking  the  high  seas 
and  the  American  Coast  Guard  vessels 
having  been  put  in  the  position  of  hav- 
ing to  pick  these  people  up  and  evalu- 
ate their  opportunities  to  seek  politi- 
cal asylum  in  this  country. 

But  the  issue  goes  well  beyond  those 
individuals  who  are  fleeing  Haiti.  It 
goes  to  the  matter  of  how  this  country 
relates  to  another  nation,  especially  a 
nation  which  has  been  our  neighbor  in 


ports  as  soon  as  practicable  to  Congress  after     ^his  hemisphere  and  whether  or  not  our 

Nation  is  going  to  define  our  role  in  a 
coherent  and  precise  manner  or  wheth- 
er we  are  simply  going  to  evolve  in  a 
hopscotch  and  herky-jerky  pattern 
into  a  policy. 

The  purpose  of  the  sense-of-the  Sen- 
ate resolution  is  to  make  it  clear  that 
before  the  President  can  take  military 
action  in  Haiti,  and  there  has  been  a 
tremendous  amount  of  discussion  of 
that  being  an  option  which  this  Presi- 
dency is  considering,  that  before  the 
President  pursues  military  action  in 
Haiti  he  must  come  to  this  Congress 
and  explain  why  and  receive  the  ap- 
proval of  this  Congress,  we  would  hope, 
but  at  the  minimum  explain  why  he 
has  pursued  that  course. 

There  is.  of  course,  talk  specifically 
that  this  administration  is  considering 
invading  the  nation  of  Haiti.  That  is  a 
rather  dramatic  act  for  any  nation  to 
take  vis-a-vis  another  nation. 

And  we  recognize  that  the  problems 
of  Haiti  are  dramatic  and  significant 
and  that  the  Government  of  Haiti  hard- 
ly qualifies  for  that  term.  But  still  a 
decision  to  invade  that  country  de- 
mands an  open  and  honest  debate  on 
the  floor  of  this  Senate  before  it  is  pur- 
sued if  it  is  a  premeditated  act  and 
something  that  is  done  for  the  purposes 
purely  of  executing  public  policy  rath- 
er than  for  the  purposes  of  protecting 
American'lives  or  addressing  an  immi- 
nent disaster. 

So  this  sense  of  the  Senate  makes  it 
clear  that  we  as  a  body  expect  the 
President,  pursuant  to  the  terms  of  the 
Constitution  and  the  War  Powers  Act. 
to  come  to  us  in  advance  and  explain 
whether  or  not  and  why  that  is  the  de- 
cision he  wishes  to  pursue  military  op- 
erations in  Haiti. 

Why  is  this  important?  Well,  it  is. 
first,  important  for  constitutional  rea- 
sons and  very  significant  constitu- 
tional reasons.  Yes.  the  President  is 
the   Commander   in   Chief  and   as   the 


the  initiation  of  the  deployment,  but  In  no 
case  later  than  48  hours  after  the  initiation 
of  the  deployment;  or 

(4)  the  President  transmits  to  the  Congress 
a  written  report  pursuant  to  subsection  (o. 

(c)  Report.— The  limitation  in  subsection 
(b)  does  not  apply  if  the  President  reports  in 
advance  to  Congress  that  the  intended  de- 
ployment of  forces  of  the  Armed  Forces  of 
the  United  States  into  Haiti— 

(1)  is  justified  by  United  States  national 
security  interests; 

(2)  will  be  undertaken  only  after  necessary 
steps  have  been  taken  to  ensure  the  safety 
ami  security  of  such  forces,  including  steps 
to  ensure  that  such  forces  will  not  become 
targets  due  to  the  nature  of  the  applicable 
rules  of  engagement; 

(3»  will  be  undertaken  only  after  an  assess- 
ment that— 

I  Ai  the  proposed  mission  and  objectives  are 
most  appropriate  for  the  Armed  Forces  of 
the  United  States  rather  than  civilian  p>er- 
sonnel  or  armed  forces  from  other  nations; 
and 

(B)  the  United  States  forces  proposed  for 
deployment  are  necessary  and  sufficient  to 
accomplish  the  objectives  of  the  proposed 
mi.ssion; 

(4)  will  be  undertaken  only  after  clear  ob- 
jectives for  the  deployment  are  established; 

(5)  will  be  undertaken  only  after  the  exit 
strategy  for  ending  the  deployment  has  been 
identified;  and 

(6)  will  be  undertaken  only  after  the  finan- 
cial costs  of  the  deployment  are  estimated. 

(d)  Deeinition.— As  u.sed  in  this  section, 
the  term  "United  States  military  operations 
in  Haiti  "  means  the  continued  deployment, 
introduction  or  reintroduction  of  forces  of 
the  Armed  Forces  of  the  United  Slates  into 
the  land  territory  of  Haiti,  irrespective  of 
whether  those  forces  are  under  United  States 
or  United  Nations  command,  but  does  not  in- 
clude activities  for  the  collection  of  foreign 
intelligence,  activities  directly  related  to 
the  operations  of  United  States  diplomatic 
or  other  United  States  Governmentr  facili- 
ties, or  operations  to  counter  emigration 
from  Haiti. 

Mr.  GREGG.  Mr.  President,  this 
amendment  is  a  sense-of-the-Senate 
relative  to  the  situation  in  Haiti.  I  be- 
lieve the  matter  in  Haiti  is  clearly  on 
the  front  burner  of  the  agenda  of  this 


Commander  in  Chief  he  should  have 
considerable  latitude  in  his  role  to  exe- 
cute military  operations  around  the 
globe.  But  as  Commander  in  Chief  he 
also  has.  under  the  Constitution,  the 
responsibility  to  come  to  the  Congress 
if  he  decides  to  pursue  an  act  of  war. 
and  under  the  War  Powers  Act  equally 
has  an  obligation  to  come  to  the  Con- 
gress should  he  decide  to  pursue  an  ac- 
tion that  involves  an  act  of  war,  and 
clearly  the  invasion  of  Haiti  is  an  act 
of  war  if  that  is  a  decision  that  is  made 
and  if  that  action  is  taken  for  political 
purposes   or   to   accomplish   a   foreign 

policy  goal. 

Therefore,  from  a  constitutional 
standpoint,  it  is  very  important  that 
this  Senate  make  it  clear  that  we  have 
a  role  on  a  decision  of  that  magnitude 
as  it  impacts  a  sister  nation  in  our 
hemisphere. 

Equally  important  is  the  fact  that 
before  an  invasion  is  to  occur,  if  that  is 
the  decision  and  the  policy  this  admin- 
istration moves  to.  and  it  appears  to  be 
the  decision  unfortunately  that  they 
are  pursuing,  that  before  an  invasion 
occurs  of  a  neighboring  nation,  we.  the 
Congress,  and  more  importantly,  the 
American  people  need  an  explanation 
of  why  and  need  to  have  a  public  de- 
bate as  to  why  we  would  take  such  an 
act.  why  we  would  we  put  American 
lives  at  risk,  why  would  we  use  Amer- 
ican power  to  possibly  take  the  lives  of 
our  fellow  citizens  in  this  hemisphere. 
And  this  administration  to  date  has 
not  given  us  a  definition  of  policy  on 
the  issue  of  Haiti.  In  fact,  it  has  not 
given  us  a  definition  of  policy  on  a 
number  of  international  issues.  But 
clearly  on  the  issue  of  Haiti  it  has  not 
defined  its  policy. 

I  would  submit  to  you  there  are  three 
tests  which  must  be  addressed  and 
passed  before  we  pursue  military  ac- 
tion in  another  part  of  the  world,  be- 
fore we  put  American  lives  at  risk,  and 
those  tests  involve  the  following: 

First,  we  have  to  have  an  explanation 
from  the  administration  as  to  what  the 
nature  of  the  conflict  is.  Is  it  a  conflict 
that  is  resolvable  through  military 
force?  Or  is  it  a  conflict  that  has  been 
going  on  for  a  great  deal  of  time  and 
which  has  generational  roots  and  eth- 
nic roots  and  religious  roots  and. 
therefore,  may  well  not  be  resolvable. 

Second,  we  need  to  know  what  our 
national  interests  are,  and  they  have 
to  be  defined  very  clearly.  When  you 
ask  an  American  soldier  to  put  his  or 
her  life  on  the  line,  you  need  to  be  able 
to  tell  that  American  soldier  why.  you 
need  to  be  able  to  tell  the  loved  one  of 
that  American  soldier  why,  you  espe- 
cially need  to  be  able  to  explain  that 
should  the  unfortunate  occur  and  that 
soldier  loses  his  or  her  life. 

And  third,  there  must  be  an  expla- 
nation as  to  once  American  force  is 
used  how  it  will  be  disengaged,  what  is 
the  plan  for  ending  the  use  of  the 
American  force,  for  bringing  the  sol- 
diers home. 


On  all  three  of  those  counts,  this  ad- 
ministration has  been  incoherent  rel- 
ative to  the  issue  of  Haiti.  We  do  not 
have  an  explanation  of  the  terms  of  the 
political  situation  in  Haiti  that  makes 
any  sense  to  anyone.  One  day  we  hear 
that  we  are  supporting  Mr.  Aristide  be- 
cause he  was  elected.  The  next  day  we 
hear  that,  well,  maybe  he  is  not  such  a 
nice  fellow  and.  therefore,  we  really 
should  not  be  supporting  him.  And  the 
next  day  we  hear  we  are  supporting  the 
Governor's  Island  agreement.  Then  we 
hear  maybe  the  Governor's  Island 
agreement  has  been  abrogated  and  no 
longer  effective  and,  therefore,  we  do 
not  want  to  pursue  that  either.  It  has 
been  a  back-and-forth  manner  of  dis- 
cussion, unfortunately. 

In  the  public  arena  that  has  no  defi- 
nition to  it  at  all  as  to  the  terms  of 
what  this  conflict  involves— should  we 
engage  in  it  and  what  do  we  expect  the 
political  consequences  to  be  for  the  na- 
tion of  Haiti  and  whether  or  not  we  can 
settle  it? 

We  do  know  from  history,  however, 
that  the  last  time  we  said  we  were 
going  to  go  into  Haiti  with  military 
force  and  try  to  resolve  the  Haitian  po- 
litical situation  through  the  use  of  a 
military  action  and  we  expected  to 
spend  a  few  months  doing  it  we  ended 
up  there  for  19  years,  and  the  overtones 
from  that  invasion  and  that  occupation 
are  still  fairly  significant  in  not  only 
the  Caribbean  but  throughout  South 
America  and  especially  Central  Amer- 
ica. 

The  second  issue,  of  course,  is  what  is 
our  national  interest  in  Haiti.  In  the 
arguments  made  I  guess  most  often  our 
national  interest  in  Haiti  and  the  one 
that  has  the  most  legitimacy  is  to  keep 
Haitian  refugees  from  coming  to  the 
United  States.  In  addition,  of  course, 
we  have  the  national  interest  of  seeing 
the  horrible  situation  Haitian  people 
are  confronting  resolved  in  some  man- 
ner so  that  they  can  go  on  with  reason- 
ably organized  or  orderly  lifestyles  and 
not  be  subject  to  a  government  that  is 
basically  one  of  violence  and  vigilante 
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Those  are  the  two  arguments  that 
are  made  for  our  national  interest,  but 
I  think  we  need  to  look  at  them  in 
some  depth  because  they  have  not  been 
made  substantively  to  the  American 
people  in  the  way  the  American  people 
can  say.  yes.  that  legitimizes  our  put- 
ting an  American  life  at  risk. 

On  the  first  issue,  the  issue  of  immi- 
gration, that  to  a  large  degree  has  been 
created  by  ourselves  through  our  use  of 
sanctions.  We  are  the  ones  who  have 
put  sanctions  on  this  nation  to  a  point 
where  the  only  people  benefiting  from 
the  sanctions  are  the  political  thugs 
who  are  running  the  country  and  the 
people  on  the  streets  are  the  ones  who 
are  suffering  those  sanctions  to  the  de- 
gree where  their  only  option  appears  to 
be  to  sail  in  small  boats  and  hope  wher- 
ever they  come  ashore  will  be  better 


than  where  they  left.  And  that  was  our 
doing  in  large  part  by  the  use  of  sanc- 
tions which  may  have  been  put  on  with 
good  intention  but  clearly  have  not 
v/orked  and  have  had,  in  fact,  unin- 
tended consequences  that  have  signifi- 
cantly deteriorated  the  situation  and 
generated,  in  fact,  the  immigration, 
the  outpouring  of  people  from  Haiti. 

And  so  I  do  not  think  we  have  many 
excuses  in  the  area  of  the  excessive 
outflow  of  people,  the  immigration 
into  the  United  States  of  Haitians.  We 
do  not  need  to  look  much  farther  than 
ourselves  to  find  a  cause  for  that  ac- 
tion that  presently  is  occurring,  and  it 
is  occurring  in  this  case  because  we 
changed  our  policy  relative  to  dealing 
with  the  people  once  we  met  them  on 
the  high  seas.  At  least  for  a  while  we 
were  saying  to  these  people,  "I'm 
sorry.  You  are  simply  not  going  to  be 
allowed  into  the  United  States.  There- 
fore, turn  back  and  go  home.  " 

Now  we  are  saying  to  those  people, 
we  are  holding  out  that  light  of  hope 
that  says:  Some  of  you  we  are  going  to 
be  let  in;  some  of  you  we  are  going  to 
be  send  back.  We  are  going  to  put  you 
on  a  ship,  this  hostile  ship,  to  evaluate 
you.  Maybe  we  will  send  a  few  back, 
maybe  we  will  keep  some  of  you  here. 
Obviously,  we  have  held  out  hope 
that,  if  you  get  in  a  boat  and  you  take 
off  from  the  coast  of  Haiti,  you  have  an 
opportunity  to  maybe  get  into  the 
United  States  and  get  political  asylum. 
It  was  a  foolish  and  stupid  decision 
which  has  been  totally  counter- 
productive, as  has  the  tightening  down 
of  the  sanctions  on  Haiti,  leading  to 
basically  the  only  people  benefiting 
from  that  being  the  hoodlums  who  are 
running  the  country  who  are  now  able 
to  earn  more  profits  Irom  the  black 
market  which  they  control. 

The  administration  has  fostered,  for 
all  intents  and  purposes,  because  of 
this  pqlicy,  because  of  the  sanctions 
policy  and  because  of  its  policy  of  hold- 
ing out  hope  of  political  asylum  to  a 
few.  has  fostered,  in  large  degree,  the 
outpouring    of   people    in    boats    from 

Haiti. 

Had  we,  and  we  should  have,  actu- 
ally, in  my  opinion,  taken  the  position 
which  we  were  taking,  which  was  to 
say.  "I'm  sorry;  we  will  not  accept  you; 
you  must  go  back.  "  then  you  would  not 
have  had  people  setting  sail  in  such 
large  numbers  as  they  have  been  over 
the  last  few  days. 

And  so  I  do  not  think  that  you  can 
justify,  and  I  do  not  think  this  admin- 
istration can  justify,  invading  Haiti  be- 
cause of  a  problem  of  people  leaving 
Haiti  which  was  created  by  this  admin- 
istration's policy,  unless,  of  course, 
that  was  the  intention.  And  I  shall  not 
attribute  such  cynicism  to  this  admin- 
istration, because  I  do  not  think  it  is 
there.  But  clearly  that  appears  to  be 
the  primary  reason  for  justifying  inva- 
sion—the outpouring  of  people  from 
Haiti  who  may  end  up  in  the  United 
States. 
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I  can  understand  the  concerns  of 
States  along  the  gulf,  especially  Flor- 
ida, which  are  having  to  bear  the  great 
burden  of  this  foolish  policy.  But  I  do 
not  think  that  we  should  further  aggra- 
vate an  already  poor  policy  with  a  dra- 
matically worse  policy  of  putting 
American  lives  at  risk  and  invading  a 
neighboring  country  in  order  to  try  to 
correct  the  initiatives  which  have  been 
taken  by  this  administration  which 
have  failed.  , 

And,  second,  there  is  the  issue  of, 
well,  we  should  go  into  Haiti  to  restore 
the  elected  government  of  Aristide  and 
replace  the  recognized  thugs  who  arc 
running  the  country. 

Well.  I  do  not  know  about  you,  and  I 
do  not  know  about  other  Senators  in 
this  Chamber,  but  I  would  find  it  ex- 
tremely difficult  to  go  to  a  wife  or  to  a 
mother  or  to  a  father  of  an  American 
service  person  who  might  die  in  such 
an  invasion  should  the  administration 
pursue  it  and  say  that  they  died  to  put 
in  power  Mr.  Aristide. 

There  are  too  many  questions  about 
this  gentleman  Yes,  he  was  elected,  we 
recognize  that,  and  we  wish  to  support 
democracy.  But  we  do  not  support  all 
people  who  have  been  elected  to  all  of- 
fices around  this  globe.  And  when  the 
type  of  questions  which  have  been 
raised  about  Mr.  Aristide  exist.  I  find  it 
very  difficult  to  say  that  we  are  going 
to  use  American  force  to  support  his 
reinstitution  into  position. 

But  if  the  administration  feels  that 
way,  if  they  feel  that  their  failed  policy 
relative  to  immigration,  with  the  Haiti 
nation  people  leaving  as  boat  people, 
needs  military  response,  and  if  they 
feel  that  they  must  use  a  military  re- 
sponse in  order  to  put  Mr.  Aristide 
back  in  power,  then  that  is  the  right  of 
the  President  of  the  United  States  to 
make  that  decision. 

But  it  is  also  his  obligation,  before  he 
uses  American  troops  to  do  that,  to 
come  to  this  Congress  and  this  Senate 
and  tell  us  he  is  going  to  do  it,  so  that 
we  may  raise  that  issue  to  the  proper 
level  of  debate  that  a  democracy  re- 
quires and  especially  so  that  the  Amer- 
ican people  will  have  a  chance  to  hear 
the  debate  in  an  open  and  viable  forum 
and  be  able  to  make  their  own  decision. 

Because  I  think  what  we  learned  in 
the  Desert  Storm  experience — as  I  re- 
call, at  the  beginning  of  Desert  Storm, 
there  was  not  a  whole  lot  of  public  sup- 
port for  that— but  what  we  learned  in 
the  Desert  Storm  experience  was  that 
the  American  people,  when  educated  on 
an  issue  of  American  military  force, 
will  act  responsibly  and  that  this  Con- 
gress will  act  responsibly  and  that  de- 
cisions will  be  made  that  are  consist- 
ent with  our  constitutional  framework, 
and  that  will  actually  enhance  the 
power  of  the  President  to  use  military 
force  if  that  is  his  decision. 

That  is  true  in  a  democracy.  If  you 
tell  the  people  and  you  get  their  sup- 
port, the  power  of  the  leadei-ship  on  the 
issue  becomes  much  stronger. 


And  so  this  sense  of  the  Senate  is  a 
follow-on  to  a  sense-of-the-Senate  that 
was  passed  by  this  legislative  body  last 
year.  It  says  that  before  a  military  op- 
eration can  occur  in  Haiti,  such  oper- 
ation should  be  authorized  in  advance 
by  the  Congress,  unless  the  military 
operation  is  for  the  purpose  of,  one, 
saving  American  lives,  or.  two,  con- 
fronting a  catastrophe  that  is  of  a  mili- 
tary nature  that  requires  immediate 
response. 

That  is  the  purpose  of  this  amend- 
ment, this  sense  of  the  Senate. 

I  do  feel,  considering  the  time  and 
the  nature  of  the  present  events  that 
are  occurring  and  the  way  that  the 
movement  now  appears  to  be  going 
within  our  foreign  policy,  that  it  is 
very  important  that  this  body  reaffirm 
its  right  to  that  type  of  advanced  au- 
thorization and  warning  from  the 
President.  Because  it  appears  to  be 
fairly  clear  that  this  administration, 
as  a  result  of  the  failure  of  its  policies 
on  Haiti,  is  moving  up  to  a  higher  level 
of  action  and  maybe  moving  toward  an 
invasion.  Before  that  occurs.  I  think 
this  Congress  has  a  right  to  address  the 
issue. 

I  yield  to  the  Senator  from  Ken- 
tucky. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr  President,  on  gen- 
eral principle,  I  feel  very  strongly  that 
we  should  have  congressional  votes  be- 
fore we  move  our  troops  into  any  type 
of  an  invasion,  absent  the  kind  of 
emergency  situation  that  has  been  dis- 
cussed on  the  floor. 

I  know  that  a  somewhat  similar 
amendment  or  similar  resolution  to 
the  one  projHjsed  by  the  Senator  from 
New  Hampshire  passed  this  body.  I  be- 
lieve, 98  to  2  here  within  the  past  year. 

At  the  time  of  Desert  Storm,  I  had 
urged  President  Bush  and  the  congres- 
sional leadership,  because  of  the  deep 
divisions  on  that  issue  in  the  Congress, 
that  there  should  be  a  vote.  With  some 
misgiving.  I  believe,  the  President  and 
others  tended  to  finally  agree.  We  had 
a  vote.  It  was  a  closely  divided  vote  in 
this  body. 

But.  having  had  the  vote,  we  then 
gave  strong  support  to  the  munition 
and  manpower  needs  and  financing  and 
even  some  foreign  aid  issues  necessary 
to  support  Desert  Storm.  Those  who 
had  opposed  the  action,  like  myself, 
and  those  who  supported  the  action 
joined  together  after  a  congressional 
vote  in  favor  of  it  to  give  President 
Bush  and  our  allies  the  tools  they 
needed. 

I  would  note  just  one  thing,  while  the 
Senator  from  New  Hampshire  is  on  the 
floor,  because  much  of  what  he  says  I 
agree  with.  But  there  is  one  area  where 
I  would  express  some  concern.  When 
you  say  that,  albeit  the  fact  that  Presi- 
dent Aristide  was  elected,  we  are  not 


about  to  support  every  elected  official, 
he  was  elected  rather  overwhelmingly 
in  Haiti.  If  we  are  going  to  stand  up  for 
the  idea  of  Democratic  elections,  we  do 
not  have  quite  that  luxury  to  pick  and 
choose. 

I  would  contrast  this  with  our  admin- 
istration's strong  support  of  the  Emir 
of  Kuwait.  The  Emir  of  Kuwait,  if  one 
can  believe  the  independent  news  sto- 
ries about  him.  has  a  lifestyle  that 
would  bring  about  an  indictment  in 
any  one  of  our  50  States  on  everything 
from  morals  to  drug  usage.  The  Emir  of 
Kuwait  did  not  have  enough  concern 
about  his  own  country,  that — I  mean, 
not  only  at  the  first  sign  of  invasion  he 
was  out  of  there,  living  in  great  luxury 
in  Saudi  Arabia,  but  even  after  his 
country  had  been  liberated  it  was  be- 
neath his  dignity  to  return  to  his  own 
country  until  the  American  taxpayers 
had  footed  the  bill  for  the  Corps  of  En- 
gineers to  outfit  a  palace  for  him.  if 
news  stories  are  to  be  understood  or  to 
be  believed— and  they  were  not  dis- 
puted—with gold  plated  bathroom  and 
toilet  fixtures.  Then,  when  that  was  set 
up,  and  only  then,  and  only  after  many 
of  his  own  people  died,  and  only  after 
Americans  had  died,  and  only  after  al- 
lies had  died  to  protect  this  kingdom, 
then  he  finally  saw  fit  to  come  back. 

This  is  a  man  who  leads  a  lifestyle 
that  would  make  Nero  blush  with 
shame,  even  though  he  is  one  genera- 
tion away  from  living  in  a  tent  in  the 
desert,  keeping  warm  by  fires  from 
whatever  might  be  available.  He  was 
not  elected  by  anybody.  We  were  will- 
ing to  add  tens  of  billions  of  dollars  to 
our  deficit,  put  in  harm's  way  hundreds 
of  thousands  of  Americans,  spend  down 
our  munitions  and  so  forth,  to  go  to 
save  him  and  his  country. 

There  are  a  couple  of  differences.  He 
was  not  elected,  as  I  said.  In  fact  he  did 
not  even  care  enough  for  his  CQuntry  to 
come  back  until  all  his  creature  com- 
forts were  restored.  I  am  trying  to 
think  what  other  difference. 

One  does  occur.  One  does  occur.  Haiti 
is  the  poorest  country  in  the  hemi- 
sphere. Kuwait  has  huge  oil  reserves.  I 
suspect  somewhere,  somewhere  that 
might  have  allowed  us  to  overlook  the 
immorality  of  the  Emir  of  Kuwait, 
drug  usage  by  him,  what  appeared  at 
least  on  the  surface  to  be  less  than  any 
bravery  and  attachment  to  his  coun- 
try, huge  human  rights  violations 
within  his  own  regime,  an  antipathy 
toward  the  United  States  demonstrated 
in  vote  after  vote  in  the  United  Na- 
tions, risk  to  our  own  people,  huge  cost 
to  our  Treasury,  deaths  of  so  many 
brave  Americans  and  our  allies,  veter- 
ans who  still  suffer  from  that  combat. 
But  there  was  that  little  matter  of  oil. 
I  just  mention  that  for  what  it  is 
worth. 

I  know  the  Senator  from  North  Da- 
kota was  seeking  recognition.  I  apolo- 
gize but  I  did  want  to  make  that  point. 

Several  Senators  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  I 
will  be  happy  to  relinquish  the  floor 
with  the  understanding  I  be  recognized 
at  the  end  of  the  time  the  distin- 
guished Senator  from  North  Dakota  is 
about  to  use. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Mr.  President,  I  thank 
the  managers  of  the  bill  for  their  cour- 
tesy. 

Let  me  say  in  comment  that  Haiti  is 
an  extraordinarily  complicated  prob- 
lem. I  have  been  in  Haiti.  I  have  stood 
in  the  neonatal  clinic  there  and  held  in 
my  arms  babies  who  are  dying.  This  is 
a  desperate,  desperate  situation  in 
Haiti.  I  do  not  know  the  answer  to  it, 
but  I  hope  we  have  a  long  and  produc- 
tive debate  on  what  our  Haiti  policy 
ought  to  be. 
Mr.      McCONNELL     addressed      the 

Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  It  is  my  under- 
standing the  Senator  from  New  Hamp- 
shire would  like  to  have  the  floor  just 
very  briefly.  So  I  will  yield  the  floor. 

AMENDMENT  SO.  2117.  ..KS  .MODIFIED 

Mr.  GREGG.  Mr.  President,  I  send  a 
modification  of  my  amendment  to  the 

desk 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right,  and  the  amend- 
ment is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

Sec.     .    UNITED   STATES   MH-ITAKY   OPERATIONS 
IN  HAITI. 

(A)    REAFFIRMATION    OF    POLICY.— CongreSS 

reaffirms  the  policy  stated  in  section  8147  of 
Public  Law  103-139  (107  Stal.  1474)  regarding 
Haiti. 

(b)  LIMITATION.— None  of  the  funds  appro- 
priated or  otherwise  made  available  to  the 
Department  of  Defense  for  fiscal  year  1995 
under  this  or  any  other  act  may  be  obligated 
or  expended  for  any  United  States  military 
operations  in  Haiti  unless— 

(1)  such  operations  are  authorized  in  ad- 
vance by  the  Congress: 

(2)  the  temporary  deployment  of  forces  of 
the  Armed  Forces  of  the  United  States  into 
Haiti  is  necessary  in  order  to  protect  or 
evacuate  United  States  citizens  from  a  situa- 
tion of  imminent  danger  and  the  President 
reports  as  soon  as  practicable  to  Congress 
after  the  initiation  of  the  temporary  deploy- 
ment, but  in  no  case  later  than  48  hours  after 
the  initiation  of  the  temporary  deployment: 

(3)  the  deployment  of  forces  of  the  Armed 
Forces  of  the  United  States  into  Haiti  is 
vital  to  the  national  security  interests  of  the 
United  States  (including  the  protection  of 
American  citizens  in  Haiti),  there  is  not  suf- 
ficient time  to  seek  and  receive  congi-es- 
sional  authorization,  and  the  President  re- 
ports as  soon  as  practicable  to  Congress  after 
the  initiation  of  the  deployment,  but  in  no 
case  later  than  48  hours  after  the  initiation 
of  the  deployment:  or 

(4)  the  President  transmits  to  the  Congress 
a  written  report  pursuant  to  subsection  (c). 

(c)  Report.— The  limitation  in  subsection 
(b)  does  not  apply  if  the  President  reports  in 


advance  to  Congress  that  the  intended  de- 
ployment of  forces  of  the  Armed  Forces  of 
the  United  States  into  Haiti— 

(1)  is  justified  by  United  States  national 
security  interests: 

(2)  will  be  undertaken  only  after  necessary 
steps  have  been  taken  to  ensure  the  safety 
and  security  of  such  forces,  including  steps 
to  ensure  that  such  forces  will  not  become 
targets  due  to  the  nature  of  the  applicable 
rules  of  engagement: 

(3)  will  be  undertaken  only  after  an  assess- 
ment that — 

(A)  the  proposed  mission  and  objectives  are 
most  appropriate  for  the  Armed  Forces  of 
the  United  States  rather  than  civilian  per- 
sonnel or  armed  forces  from  other  nations; 
and 

(B)  the  United  States  forces  proposed  for 
deployment  are  necessary  and  sufficient  to 
accomplish  the  objectives  of  the  pioposed 
mission: 

(4)  will  be  undertaken  only  after  clear  ob- 
jectives for  the  deployment  are  established: 

(5)  will  be  undertaken  only  after  an  exit 
strategy  for  ending  the  deployment  has  been 
identified:  and 

(6)  will  be  underUken  only  after  the  finan- 
cial costs  of  the  deployment  are  estimated. 

(d)  DEFINITION.— As  used  in  this  section, 
the  term  -'United  States  military  operations 
in  Haiti"  means  the  continued  deployment, 
introduction  or  reintroduction  of  forces  of 
the  Armed  Forces  of  the  United  States  into 
the  land  territory  of  Haiti,  irrespective  of 
whether  those  forces  are  under  United  States 
or  United  Nations  command,  but  does  not  in- 
clude activities  for  the  collection  of  foreign 
intelligence,  activities  directly  related  to 
the  operations  of  United  States  diplomatic 
or  other  United  States  Government  facili- 
ties, or  operations  to  counter  emigration 
from  Haiti. 

Mr.  GREGG.  Mr.  President,  let  me 
quickly  explain.  My  modification 
makes  this,  rather  than  a  sense-of-the- 
Senate,  a  rule  of  law,  making  it  a  con- 
dition of  funding  that  the  President 
first  contact  and  advise  us  in  advance 
before  he  uses  military  force  in  an  in- 
vasion of  Haiti. 

So  rather  than  being  a  sense-of-the- 
Senate,  this  makes  it  a  statement  of 
law.  I  yield  the  floor. 

Mr.      McCONNELL      addressed      the 

Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from-Kentucky. 

Mr.  McCONNELL.  Mr.  President,  I 
want  to  commend  the  distinguished 
Senator  from  New  Hampshire  for  his 
amendment,  particularly  as  now  modi- 
fied. And  I  also  want  to  make  some  ob- 
servations about  the  use  of  American 

force. 

My  good  friend  and  colleague  from 
Vermont  was  discussing  a  moment  ago 
the  morality  of  the  royal  family  in  Ku- 
wait and  what  their  human  rights 
record  might  be  as  somehow  relevant 
to  the  Persian  Gulf  war.  I  submit,  Mr. 
President,  the  Persian  Gulf  war  did  not 
have  anything  to  do  with  human  rights 
in  Kuwait,  did  not  have  anything  to  do 
with  the  morality  of  the  royal  family. 
It  had  to  do  with  American  national  se- 
curity interests.  That  is  what  the  Per- 
sian Gulf  war  was  all  about. 

Certainly,  the  fact  that  Saddam  Hus- 
sein, if  he  had  been  allowed  to  go  into 


Saudi  Arabia,  would  have  controlled  50 
percent  of  the  world's  oil  supply  was  a 
very  relevant  issue.  I  do  not  think  we 
should  make  any  apologies  about  that. 
Why  should  we  feel  in  any  way  embar- 
rassed about  the  fact  that  control  of  50 
percent  of  the  world's  oil  supply  was  a 
major  factor  in  the  fighting  of  the  Per- 
sian Gulf  war? 

So  the  morality  of  the  royal  family 
or  the  human  rights  record  of  Kuwait 
was  largely  irrelevant.  It  had  nothing 
to  do  with  why  the  Persian  Gulf  war 
was  fought.  We  fight  wars  when  it  is  in 
our  national  security  interests  to  fight 
wars. 

The  point  the  Senator  from  New 
Hampshire  is  making  is  there  is  a  very 
legitimate  concern  among  many  of  us 
as  to  whether  or  not  an  invasion  of 
Haiti  is  a  good  idea  or  in  our  national 
security  interest.  Maybe  the  President 
can  make  that  case  and,  as  I  under- 
stand the  amendment  of  the  Senator 
from  New  Hampshire,  what  he  is  saying 
is  come  to  us  and  make  the  case  in  ad- 
vance. Make  the  case. 

The  reason  this  is  an  appropriate 
amendment  is  because  of  the  waffling 
of  this  administration  on  the  Haiti 
issue.  I  will  just  cite  for  my  colleagues 
some  examples. 

First,  with  regard  to  the  sanctions 
issue.  In  November  1993.  the  President 
said: 

Sanctions  were  a  bad  idea  because  they 
would  hurt  the  poor  and  would  not  guarantee 
the  military  governments  surrender  of 
power. 
In  November  1993,  the  President  said: 
Sanctions  are  a  bad  idea  because  they 
would  hurt  the  poor  and  would  not  guarantee 
the  military  governments  surrender  of 
power. 

In  February  1994,  the  administration 
encouraged  Aristide  to  compromise 
with  Haiti's  military  and  ignored 
Aristide's  calls  for  sanctions. 

In  April  1994.  the  President  called  for 
a  global  embargo  and  changed  his  mind 
about  compromising  with  the  military. 
One  position  in  November,  a  different 
position  in  February,  a  different  posi- 
tion in  April. 

In  May  1994.  the  embargo  is  enforced. 
Clinton  shows  he  is  not  as  concerned 
about  the  embargo's  effect  on  innocent 
Haitians  at  that  point.  Then  in  June 
1994.  the  administration  forms  new, 
tougher  sanctions  that,  in  effect,  hurt 
Haiti's  rich  and  spare  the  poor,  because 
now  we  are  not  allowing  flights  to  the 
United  States.  Of  course,  that  is  only 
going  to  impact  the  people  in  Haiti 
who    have    the    money    for   an   airline 

So  the  reason  for  the  amendment  oi 
the  Senator  from  New  Hampshire  is 
that  we  cannot  seem  to  get  a  steady 
hand  here  at  the  tiller  when  it  comes 
to  Haitian  policy. 

Look  at  the  issue  of  military  use.  Be- 
fore May,  the  President  apparently  did 
not  consider  using  military  force — be- 
fore May. 
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May  3.  the  administration  said  it  was 
reconsidering  using  force. 

May  20,  the  administration  lists  rea- 
sons to  use  the  military. 

And  on  June  9.  the  administration 
shifts  emphasis  to  sanctions  because  of 
criticism  of  potential  military  use. 

So  one  issue  1  week,  another  position 
2  weeks  later,  and  another  position  3 
weeks  later. 

With  regard  to  refugees,  during  the 
election  we  all  recall — I  see  the  Sen- 
ator from  Georgia  on  the  floor,  the 
Senator  from  New  Hampshire  of  course 
offered  the  amendment.  They  were  run- 
ning in  1992.  We  remember  candidate 
Clinton  criticized  the  Bush  policy  for 
taking  fleeing  Haitians  back  to  Haiti. 
That  was  candidate  Clinton  in  1992. 
After  the  election,  the  new  administra- 
tion adopted  the  policy  of  the  old  ad- 
ministration, a  180-degree  flip. 

Then  on  May  7,  1994,  with  regard  to 
the  refugee  issue,  the  President  re- 
thinks the  U.S.  position  on  refugees. 

May  9,  he  shifts  his  positionmaking 
processing  available  for  refugees  on 
ships. 

May  17,  Haitians  are  still  being  sent 
back. 

I  just  cite  these  as  examples  of  con- 
stant shifting  of  position  by  this  ad- 
ministration on  Haiti,  leading  the  Sen- 
ate not  to  have  a  whole  lot  of  con- 
fidence in  the  administration's  policy, 
thus,  the  amendment  of  the  Senator 
from  New  Hampshire  suggesting,  now 
in  binding  form,  that  the  President 
come  here  and  make  his  case  in  ad- 
vance as  President  Bush  made  his  case 
in  advance  with  regard  to  the  Persian 
Gulf  war,  that  that  same  approach 
ought  to  be  used  with  regard  to  any 
kind  of  military  invasion  of  Haiti. 

There  has  been  some  concern  around 
here  that  as  soon  as  the  Senate  and  the 
House  left  town,  the  invasion  would 
occur.  I  hope  that  is  not  what,  the  ad- 
ministration has  in  mind.  But  I  think 
we  want  to  send  a  message  here  that 


dent,  on  the  question  of  Haiti  yester- 
day. I  advised  Mr.  Gray  that  I  could  be 
counted  among  those  who  very  much 
opposed  the  concept  of  an  invasion  of 
Haiti.  I  pointed  out  at  that  time  that  I 
would  not  want  to  be  the  messenger  to 
any  American  family  of  the  death  of 
their  son  or  daughter  engaged  in  the 
resolution  of  a  significant  domestic 
crisis  in  Haiti. 

Everything  we  do  now  is  definitional 
as  we  approach  a  new  century.  Are  we 
saying  or  contemplating  saying  to  this 
hemisphere  that  every  time  there  is  a 
significant  domestic  internal  crisis 
that  the  U.S.  Marines  are  going  to 
show  up?  Is  that  what  we  are  con- 
templating saying,  because  certainly 
that  would  be  what  the  hemisphere 
would  see. 

We  would  be  saying,  because  there  is 
an  interruption  in  democracy  in  a 
country  in  our  hemisphere,  that  that  is 
grounds  for  invasion.  My  heavens,  in 
the  last  15  years,  we  have  had  similar 
incidents  in  Ecuador,  Honduras.  Chile. 
Uruguay.  Argentina,  Grenada,  and 
Suriname. 

Are  we  saying  that  the  message  to 
the  hemisphere  is  going  to  be  that  each 
and  every  time  there  is  an  interruption 
of  this  sort  that  the  United  States  will 
be  the  resolver,  will  pick  the  solution? 
This  sounds  an  awful  lot  like  nation- 
building,  a  new  term  that  we  talk 
about  often.  It  reminds  me  of  Somalia 
where  the  outside  force  is  dictating 
what  the  internal  resolution  should  be. 

My  remarks  in  no  way  suggest  that  I 
am  not  sympathetic  with  the  grave 
concerns  that  are  occurring  there.  It  is 
a  most  serious  problem.  There  is  great 
human  suffering.  Clearly,  the  junta  has 
no  moral  standing.  But  I  suggest  that 
we  should  consider  very,  very  seriously 
whether  or  not  we  want  to  say  to  the 
hemisphere,  the  United  States  is  the 
resolver  of  every  democratic  interrup- 
tion in  our  hemisphere:  that  American 
lives  are  going  to  impose  the  outcome 


we    would    like    to    know    soVnething    of  domestic  crisis  in  every  country  in    an  event. 


We  should  be  engaged  in  international 
pressure.  We  can  debate  the  degree  of 
these  sanctions  and  who  is  affected  or 
not.  We  can  encourage  other  member 
states  of  the  hemisphere  to  exact  pres- 
sure. We  can  engage  in  international 
negotiation.  We  can  involve  the  United 
Nations.  But  I  cannot,  for  the  life  of 
me.  see  how  we  could  turn  to  one  fam- 
ily, one  parent  and  say  we  decided  to 
put  your  son  or  daughter  at  the  threat 
of  death  or  bodily  harm  over  this  do- 
mestic crisis.  Nor  do  I  believe  we  can 
say  to  this  hemisphere,  in  good  faith, 
that  we  are  establishing  a  doctrine  by 
which  the  United  States  is  the  ulti- 
mate resolver  and  judge  over  every  do- 
mestic crisis. 

So  an  amendment  such  as  offered  by 
the  Senator  from  New  Hampshire, 
which  says  there  must  be  grave  con- 
sultations on  a  matter  of  this  nature, 
is  absolutely  correct.  We  are  not  only 
talking  about  Haiti;  we  are  talking 
about  American  policy  in  our  hemi- 
sphere and  beyond.  He  does  not  deny 
the  President  his  options.  He  ensures 
America  an  open  dialog  on  the  question 
that  affects  her  sons  and  her  daugh- 
ters. 

Mr.  President,  I  yield  the  floor. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  first  I 
wish  to  compliment  my  friend  and  col- 
league. Senator  GREGG,  from  New 
Hampshire  for  this  amendment. 

I  wish  that  this  amendment  was  not 
necessary,  but  I  think,  unfortunately, 
it  probably  is.  We  keep  reading  things, 
we  keep  hearing  things;  that  the  ad- 
ministration is  tightening  down  on  the 
economic  embargo  in  Haiti.  And  now 
we  see  more  and  more  refugees  leaving 
Haiti,  creating  somewhat  of  a  crisis  at- 
mosphere, and  more  and  more  people 
talking  about  military  intervention  as 
a  real  possibility,  reports  in  papers 
that  the  military  is  preparing  for  such 


about  it  in  advance.  We  are  here  this 
week.  We  are  debating  foreign  policy. 
There  are  a  number  of  Senators  on  the 
floor  concerned  about  it. 

I  see  the  Senator  from  Georgia  who 
has  been  extremely  interested  in  this 
issue  and  will  speak  momentarily.  We 
need  to  have  this  debate  now  in  ad- 
vance. 

So,  Mr.  President,  I  see  the  Senator 
from  Georgia  is  here,  and  I  know  he  is 
anxious  to  speak  on  this.  I  yield  the 
floor  at  this  point  and  will  resume  the 
debate  later. 

Mr.  COVERDELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  COVERDELL.  Mr.  President,  I 
rise  in  support  of  the  amendment  of- 
fered by  the  Senator  from  New  Hamp- 
shire, and  others.  We  had  an  oppor- 
tunity to  hear  from  former  Congress- 
man Gray,  special  adviser  to  the  Presi- 


our  hemisphere. 

The  Senator  from  Vermont  was  a  mo- 
ment ago  talking  about  distinction. 
There  are  distinctions,  very  pragmatic 
ones,  indeed. 

Are  there  any  Americans  being  held 
hostage  in  Haiti?  Not  to  my  knowl- 
edge. Are  there  Americans  under  im- 
mediate threat  of  harm  in  Haiti?  Not 
to  my  knowledge.  The  United  States 
has  asked  all  Americans  to  leave,  and 
the  only  ones  remaining  there  have 
chosen  to  do  so,  wisely  or  unwisely. 

Are  there  any  strategic  interests  in 
Haiti  that  threaten  the  vital  national 
security  of  the  United  States?  Is  there 
a  passageway?  Are  there  oil  or  strate- 
gic materials  produced  there  in  this 
poorest  country  in  the  hemisphere?  No, 
no.  and  no. 

That  leaves  us  with  only  the  theory 
that  it  is  the  responsibility  of  the  Unit- 
ed States  to  resolve  internal  domestic 
crises.  For  me.  that  answer  is  also  no. 


Mr.  President,  I  rise  in  strong  sup- 
port of  the  amendment  introduced  by 
the  Senator  from  New  Hampshire.  The 
Clinton  administration's  policy  on 
Haiti  has  been  one  of  one  failure  after 
another.  To  cap  off  this  failure,  this  ad- 
ministration, by  all  accounts,  is  seri- 
ously considering  an  invasion  and  oc- 
cupation of  that  country  for  the  pur- 
pose of  returning  the  deposed  President 
Jean-Bertrand  Aristide  to  power.  I 
think  such  a  move  would  be  a  terrible 
mistake. 

I  would  like  to  draw  to  my  col- 
leagues' attention  a  series  of  editorials 
that  appeared  on  the  Wall  Street  Jour- 
nal editorial  pages  on  June  16.  1994.  Mr. 
President.  I  will  ask  unanimous  con- 
sent that  these  all  be  inserted  in  the 
Record  at  the  conclusion  of  my  state- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 


Mr.  NICKLES.  Perhaps  the  most  dis- 
turbing thing  is  that  the  Clinton  ad- 
ministrations  plan  to  invade  Haiti  is 
an  open  secret  up  at  the  United  Na- 
tions in  New  York.  On  May  24.  there 
was  a  high-level  meeting  of  nervous 
U.N.  officials  who  fear  they  may  get 
stuck  with  the  baby  after  a  United 
States  invasion  of  Haiti.  Another  arti- 
cle. "From  Port-au-Prince  to  Gucci 
Gulch."  by  Christopher  Caldwell,  is  an 
abridgement  of  a  much  longer  article 
that  appeared  in  the  July  1994  issue  of 
the  American  Spectator.  Mr.  Caldwell 
chronicles  the  behind-the-scenes  politi- 
cal machinations  in  Washington  that 
are  closely  tied  to  the  administration's 
determination  to  put  the  highly  unsta- 
ble, violence-prone,  and  anti-American 
Mr.  Aristide.  back  in  power  no  matter 

what. 

It  appears  the  Clinton  administration 
is  planning  to  return  Aristide  to  power 
with  American  military  force.  The  ad- 
ministration is  itself  creating  the  very 
conditions  it  points  to  as  justification 
of  an  invasion,  with  its  sanctions  poli- 
cies and  stepped-up  processing  of  asy- 
lum claims.  Both  of  these  policies, 
working  together,  encourage  more  and 
more  Haitians  to  risk  their  lives  trying 
to  get  to  the  United  States. 

For  ordinary  Haitians,  it  is  a  carrot- 
and-stick  policy.  The  tightened  sanc- 
tions are  the  stick  deepening  the  mis- 
ery of  what  is  already  the  poorest 
county  in  the  hemisphere.  The  stepped- 
up  processing  of  claims — some  one- 
third  of  Haitian  migrants  intercepted 
on  the  high  seas  have  been  receiving 
asylum  status  in  recent  days,  much 
higher  than  the  usual  rates— are  the 
carrot.  And  now.  because  these  policies 
mean  more  Haitian  boat  people,  we 
supposedly  have  no  choice  but  to  send 
in  our  troops. 

Mr.  President.  I  would  like  to  review 
for  a  moment  the  administration's  pol- 
icy, and  look  at  how  we  got  to  this 
point.  As  some  might  remember,  can- 
didate Clinton  talked  big  on  Haiti  in 
1992: 

I  am  appalled  by  the  decision  of  the  Bush 
administration  to  pick  up  fleeing  Haitians 
on  the  high  seas  and  forcibly  return  them  to 
Haiti  before  considering  their  claim  of  politi- 
cal asylum.  *  *  *  This  policy  must  not  stand. 
*  *  *  If  I  were  president.  I  would  *  *  *  give 
them  temporary  asylum  until  we  restored 
the  elected  government  of  Haiti. 

That  was  May  27.  1992.  You  did  not 
need  a  crystal  ball  to  figure  out  what 
followed:  an  unprecedented  frenzy  of 
boat-building  activity  in  Haiti,  with 
launch  dates  set  for  Inauguration  Day. 
1993.  Most  Presidents  at  least  wait 
until  they  get  into  office  before  they 
start  breaking  campaign  promises.  But 
on  January  14.  1993—1  week  before  tak-- 
ing  the  oath  of  office— President-elect 
Clinton  reversed  himself  and  reinstated 
the  same  Bush  policy  he  had  trashed 
during  the  campaign. 

This  episode  pretty  much  set  the 
tone  of  the  Clinton  policy  on  Haiti.  To 
take    another   example:    in    their    1992 


campaign  manifesto.  Putting  People 
First,  the  Clinton-Gore  team  pledged 
to  insist  that  our  European  allies  ob- 
serve the  embargo  on  Haiti,  especially 
with  regard  to  oil.  It  then  turns  out,  in 
April  of  this  year,  that  the  United 
States  has  been  buying  black  market 
oil  for  our  Embassy  in  Haiti,  not  only 
undercutting  the  sanctions  but  putting 
money  in  the  pockets  of  the  govern- 
ment we  are  trying  to  get  rid  of. 

We  should  also  remember  the  S.S. 
Harlan  County  episode  of  October  11. 
1993. 

Keep  in  mind,  this  happened  not  too 
long  after  18  American  servicemen 
were  killed  and  78  wounded  in  Somalia, 
in  large  part  thanks  to  the  refusal  by 
Clinton  appointees  at  the  Pentagon  to 
agree  to  requests  from  the  military  to 
give  our  troops  the  right  kind  of  equip- 
ment, such  as  annored  personnel  car- 
riers, to  defend  themselves. 

As  we  all  remember,  American  troops 
were  sent  to  Haiti  as  part  of  a  U.N. 
peacekeeping  force  to  help  implement 
a  negotiated  settlement  that  would  put 
Aristide  back  in  power.  But  the  mili- 
tary men  now  running  Haiti  watch 
CNN  too.  They  figured  that  the  United 
States  has  been  so  easily  humiliated  in 
Somalia,  they  could  probably  get  away 
with  the  same  thing.  It  turns  out  they 
were  right.  A  demonstration  by  some 
lightly  armed  thugs  was  enough  to 
send  us  steaming  back  toward  home. 

So  now  we  are  faced  with  the  possi- 
bility that  the  administration  will  seek 
to  vindicate  its  failed  policy  with  the 
ultimate  folly:  sending  in  U.S.  troops. 
No  less  than  Boutros  Boutros-Ghali 
said  at  that  May  24  meeting  in  New 
York  described  in  the  Wall  Street  Jour- 
nal that  the  United  States  will  repeat 
the  Somalian  experience. 

I  think  that's  right— this  will  be  So- 
mali all  over  again.  It  will  be  another 
impossible  exercise  in  nation  building, 
with  maybe  some  warlord-chasing  on 
the  side.  Except  maybe  we  will  not  get 
out  of  it  as  easily  as  we  did  from  Soma- 
lia. Last  time  we  were  in  Haiti  it  was 
for  19  years. 

Mr.  President,  this  administration 
has  not  explained  how,  if  we  go  into 
Haiti,  this  will  further  United  States 
national  interests.  The  Clinton  admin- 
istration has  failed  to  set  out  any  rea- 
sonable criteria  for  the  use  of  United 
States  troops  in  Haiti.  The  Clinton  ad- 
ministration policy  toward  Haiti  is  ob- 
viously and  disproportionately  moti- 
vated not  by  a  sober  assessment  of 
American  national  interests  but  by  an 
inappropriate  and  misguided  deference 
to  United  States  domestic  political 
considerations.  It  is  obvious  that  the 
Clinton  policy  is  very  closely,  and  un- 
wisely, tied  to  the  personal  political 
fortunes  of  Aristide,  whose  own  com- 
mitment to  democracy  and  human 
rights,  respect  for  his  political  oppo- 
nents, and  propensity  to  violence  has 
been  the  subject  to  controversy.  At  the 
same  time,  no  one  can  claim  that  the 


solutions  to  Haiti's  persistent  social, 
economic,  and  political  problems  can 
be  successfully  resolved  by  direct  mili- 
tary intervention  of  even  the  most 
well-intentioned  foreign  countries  or 
international  organizations. 

In  my  opinion,  there  should  be  no  de- 
ployment of  United  States  Armed 
Forces  into  Haiti  for  the  purpose  of  re- 
instating Jean  Bertrand  Aristide  as 
president  of  Haiti. 

Finally,  we  cannot  forget  that  the 
Clinton  administration  has  dem- 
onstrated a  clear  lack  of  strategic  vi- 
sion with  regard  to  not  only  United 
States  policy  toward  Haiti  but  in  other 
trouble  spots  around  the  world  such  as 
Bosnia,  North  Korea,  and  Somalia.  In 
short,  Mr.  President,  military  inter- 
vention in  Haiti  is  a  bad  idea. 

I  strongly  support  the  amendment  of 
my  colleague,  and  in  my  opinion  there 
should  not  be  deployment  of  United 
States  Armed  Forces  into  Haiti  for  the 
purpose  of  reinstating  Mr.  Aristide  as 
President  of  Haiti.  I  am  afraid,  if  we 
start  this  venture,  the  United  States 
will  be  stuck  in  nation-building  in 
Haiti  for  a  long,  long  time. 

Again.  I  wish  to  compliment  my  col- 
league from  New  Hampshire. 

Mr.  President,  I  ask  unanimous  con- 
sent to  be  added  as  a  cosponsor  to  the 
amendment. 

The  PRESIDING  OFFICER  (Mr. 
Akak.'V).  Without  objection,  it  is  so  or- 
dered. 

EXHIBIT  1 

[From  the  Wall  Street  Journal,  June  16.  1994] 
Real  Voodoo 

A  lot  of  people  are  wondering  whether  the 
United  States  is  going  to  wake  up  some 
morning  to  discover  that  Bill  Clintons  for- 
eign policy  has  invaded  Haiti.  The  usual  take 
on  invading  runs  something  like  this:  Yes.  it 
would  be  a  drop  kick  for  a  big  U.S.  invasion 
force  to  drive  the  army  out  of  Port-au- 
Prince,  but  then.  .  .  . 

But  then  what?  The  questions  and  issues 
that  lie  beyond  that  'but  then  .  ."  are 
more  than  a  little  intriguing.  Problem  is. 
hardly  anyone  seems  to  want  to  ask  them, 
defaulting  the  decision  about  invading  a 
place  no  serious  person  wants  to  invade  to 
Bill  Clinton's  impulses  and  the  political  in- 
terests of  the  congressional  Black  Caucus. 

One  group  that  appears  to  be  worrying  alot 
about  this  issue  is  the  people  who  set  policy 
at  the  United  Nations  in  New  York.  In  the 
columns  alongside,  we  publish  excerpts  from 
a  rapporteur's  notes  on  a  meeting  about 
Haiti  that  took  place  on  May  24  among  U.N 
officials. 

In  the  aftermath  of  any  invasion.  "The 
Americans  will  be  applauded  and  the  dirty 
work  will  come  back  to  the  U.N..  '  Dante 
Caputo  was  quoted  as  saying  at  the  May  24 
meeting.  "With  Aristide  as  president,  during 
two  or  three  years,  it  will  be  hell."  said 
Dante  Caputo.  the  U.N.'s  special  rep  for 
Haiti. 

Then  there's  the  voodoo  issue,  likely  to 
make  the  U.N.'s  "dirty  work"  even  dirtier 
than  usual.  An  AP  dispatch  out  of  Port-au- 
Prince  Sunday  reported  a  speech  by  interim 
Haitian  -president"  Emile  Jonassaint.  who 
cited  "protectors  they  don't  know  about  " 
and  ended  by  invoking  Agawou.  the  voodoo 
god  of  strength.  President  Clinton's  special 
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adviser  on  Haiti.  William  Gray,  minimized 
the  speech,  noting:  that  it  was  given  at  2  a.m. 
Haitians  understand  that  as  the  hour  when 
secret  societies  meet. 

Voudoun  is  an  ancient  African  religion, 
known  by  other  names  in  other  Latin  na- 
tions. But  it  takes  a  special  meaning  from 
Haiti's  history.  Since  the  successful  slave  re- 
volt against  the  French  in  1804.  there  has 
been  a  clandestine  power  of  societies,  some- 
times called  bizango  and  led  by  hougan. 
They  are  expert  at  poisons,  used  with  great 
effect  against  the  French.  In  1986. 
ethnobotanist  Wade  Davis  identified  the 
chief  ingredient  of  "zombie  power"  as 
tetrodotoxin.  drawn  from  puffer  fish  and  in- 
deed capable  of  producing  a  deathlike  trance. 
We  .suggest  that  any  peacekeepers  could  rea- 
sonably demand  that  anything  they  ingest 
be  shipped  in  from  Guantanamo  Bay. 

Yet  the  congressional  Black  Caucus  finds 
it  in  its  interests  to  order  up  a  large  U.S. 
commitment  to  solving  the  disarray  of  a 
country  that  is  organized  around  ruthless, 
clandestine  factions  driven  by  religious  and 
nationalist  crosscurrents.  The  caucus's 
champion  is  ousted  President  Jean  Bertrand 
Aristide.  an  unpriestly  priest  whose  fol- 
lowers, when  he  was  in  power,  burned  down 
the  250-year-old  Catholic  cathedral  and 
stripped  that  papal  nuncio  to  his  underwear 
and  paraded  him.  And  recall  that  Commerce 
Secretary  Ron  Brown's  interests  in  Haiti 
originated  with  being  a  paid  lobbyist  for  the 
Duvalier  government.  Our  only  conclusion 
here  is  that  the  political  world  of  Father 
Aristide.  in  Haiti  and  in  Washington,  is  a 
mishmash  that  we  wish  we  knew  a  lot  more 
about.  (Christopher  Caldwell  attempts  eluci- 
dation in  the  columns  nearby.) 

In  checking  out  the  U.N.  documents  we've 
reprinted,  we  spoke  with  Alvaro  de  Soto, 
senior  political  adviser  to  the  secretary-gen- 
eral, who  neither  denied  nor  confirmed  their 
accuracy.  However.  Mr.  de  Soto  did  want  to 
tell  us  that  institution  building  in  any  coun- 
try emerging  from  deep-rooted  fratricidal 
conflicts  requires  patience  and  the  coopera- 
tion and  ability  of  former  enemies  to  com- 
promise. As  the  chief  architect  of  the  post- 
war accords  in  El  Salvador.  Mr.  de  Soto 
knows  something  about  rebuilding  civic  in- 
stitutions in  torn  countries.  "You  can't  im- 
pose nation  building,"  Mr.  de  Soto  told  us. 
"If  these  institutions  are  imposed  on  them, 
it  just  won't  be  durable."  To  date,  though, 
we  don't  see  a  shred  of  evidence  that  the 
Clinton  administration  has  thought  about 
institution  building  in  Haiti. 

There  is  certainly  a  real  concern  about  an 
unmanageable  influx  of  refugees  onto  U.S. 
shores.  But  the  best  way  to  keep  Haitians 
home  would  be  to  help  create  an  environ- 
ment in  Haiti  less  hostile  to  survival.  So  far, 
the  Clinton  embargo  has  succeeded  only  in 
making  nasty  Haitians  richer,  the  majority 
poorer  and  life  on  the  island  nation  even 
more  intolerable. 

Incidentally,  during  Haiti's  troubles  in 
1987,  we  looked  into  the  history  of  success- 
fully ridding  a  place  of  thugs.  To  rid  India  of 
its  religious  "thug"  cults.  Lord  William 
Bentinck  and  Sir  William  Sleeman  between 
1831  and  1837  captured  some  3.200  thugs,  of 
which  412  were  hanged.  Such  peacekeeping 
methods  have  passed  into  history.  Highly 
motivated  thugs  in  our  time.  alas,  have  not. 

(From  the  Wall  Street  Journal.  June  16.  1994] 
From  Port-au-Princk  to  Gixci  Gulch 
(By  Christopher  Caldwell) 
President  Clinton  appears  to  be  seriously 
considering  using  U.S.  troops  to  return  ex- 
iled      Haitian       President       Jean-Bertrand 


Aristide  to  power.  Taken  on  their  face,  the 
stated  reasons  for  his  pro-Aristide  policy- 
stemming  the  flow  of  refugees  and  drugs  and 
improving  human  rights— are  absurd.  The 
refugee  flow  is  due  to  U.S.  economic  sanc- 
tions: Haiti's  role  in  drug  shipments  is 
dwarfed  by  its  neighbors:  and  Mr.  Aristide 
flagrantly  violated  human  rights  during  his 
brief  reign. 

The  administration  policy  amounts  to 
blind  subservience  to  Mr.  Aristide's  agenda. 
Its  a  warning  of  what  can  happen  when  vir- 
tually the  entire  budget  of  a  sovereign  na- 
tion is  funneled  into  a  massive  Washington 
lobbying  and  public  relations  campaign. 

After  the  September  1961  coup  that  ousted 
Mr.  Aristide.  President  Bush  issued  an  exec- 
utive order  that  Haitian  government  funds 
frozen  in  the  U.S.  be  delivered  to  Mr. 
Aristide.  While  the  U.S.  Treasury  and  Stale 
Departments  have  imposed  no  oversight  re- 
quirements, the  rough  amounts  of  the  money 
Mr.  Aristide  can  tap  are  known.  According 
to  State  and  Treasury  sources,  the  funds 
contain  upwards  of  $50  million,  and  Mr. 
Aristide's  forces  have  spent  more  than  $30 
million  so  far.  Disbursals  from  the  U.S. 
Treasury  started  at  $500,000  a  month  and 
have  risen  steadily,  to  their  current  point  of 
$5.6  million  to  $5.9  million  per  quarter. 

What  is  happening  to  all  that  money  is  un- 
clear: During  the  brief  premiership  of  Roijert 
Malval  last  autumn,  the  U.S. -based  news- 
paper Haiti  Observateur  was  leaked  a  copy  of 
the  Aristide  government's  fourth-quarter 
budget  for  1993.  which  showed  $740,000  per 
month  budgeted  for  Mr.  Malval's  ministerial 
cabinet.  The  scrupulous  Mr.  Malval.  who  was 
a  major  Aristide  supporter,  claims  he  never 
received  a  penny.  That  $2.2  million  has  never 
been  accounted  for. 

The  democratically  elected  Haitian  Cham- 
ber of  Deputies  in  April  asked  Secretary  of 
State  Warren  Christopher  for  a  thorough  ac- 
counting of  Mr.  Aristide's  expenditures.  The 
request  has  not  even  been  acknowledged. 
While  it's  true  that  Mr.  Aristide  is  spending 
Haitian,  not  U.S.  funds,  his  finances  should 
be  of  concern  to  U.S.  taxpayers.  The 
handover  of  Haitian  assets  to  Mr.  Aristide 
violates  the  Haitian  constitution  and  pos- 
sibly international  law.  "When  this  is  all 
over."  says  one  American  consultant  to  Hai- 
tian interests,  "the  Haitians  are  going  to  sue 
us  for  the  money  Aristide  has  sp)ent.  and 
we're  going  to  have  to  pay  it  all  back." 

Since  his  arrival  in  the  U.S.,  Mr.  Aristide 
has  used  those  funds  for  a  public  relations 
blitz.  Miami  attorney  Ira  Kurzban  gets  a  six- 
figure  salary  as  Mr.  Aristide's  lawyer.  An- 
other lawyer,  Haitian-American  Mildred 
Trouillot,  is  paid  $6,000  a  month,  plus  rent, 
expenses  and  office  space.  Mr.  Aristide  also 
engaged  the  services  of  Rabinowitz.  Boudin. 
Standard.  Krinsky  &  Liel>erman  to  defend 
him  against  a  $10  million  .suit  filed  in  Brook- 
lyn by  the  widow  of  Roger  Lafontant.  a  Hai- 
tian coup  leader  slain  in  prison  in  1991.  alleg- 
edly by  Aristide  supporters.  The  law  firm 
was  paid  tens  of  thousands  of  dollars  out  of 
the  Haitian  treasury  before  the  suit  was  fi- 
nally thrown  out. 

Mr.  Aristide's  PR  is  coordinated  by  the 
firm  of  McKinney  &  McDowell,  which 
charges  $175-per-hour  of  its  services.  How- 
ever, the  Aristide  budget  printed  by  the 
Haiti  Observateur  has  no  money  earmarked 
for  public  relations.  That  led  the  new.spaper's 
editor.  Raymond  Joseph,  to  speculate  that 
the  Aristide  government  has  Ijeen  fabricat- 
ing its  outlays  to  dupe  the  U.S.  into  releas- 
ing frozen  funds. 

But  Mr.  Aristide's  most  effective  rep- 
resentative in  the  U.S.  has  been  former  Rep. 


Michael  Barnes  (D..  Md.).  As  chairman  of  a 
House  Foreign  Affairs  subcommittee  in  the 
1980s.  Mr.  Barnes  was  among  the  most  out- 
spoken leaders  of  the  congressional  effort  to 
thwart  supply  of  the  Nicaraguan  Contras. 
Today.  Mr.  Barnes  is  all  for  U.S.  interven- 
tion—in Haiti. 

Mr.  Barnes  has  used  his  connections  to 
give  the  Aristide  government  a  beachhead 
inside  U.S.  foreign  policy,  and  earn  his  cur- 
rent firm.  Hogan  &  Hartson.  compensation 
that  started  at  $55,000  a  month.  (In  March, 
perhaps  reacting  to  the  Aristide  govern- 
ment's straitened  circumstances,  the  firm 
cut  its  retainer  in  half.)  Mr.  Barnes  has 
claimed  to  charge  Mr.  Aristide  half  his  going 
rate,  but  that  still  adds  up  to  big  money: 
$303,237.60  for  billings  between  Sept.  29  and 
Dec.  7.  1993.  to  take  the  last  period  for  which 
records  are  available.  (Mr.  Barnes  did  not  re- 
turn repeated  calls  seeking  comment. ) 

According  to  an  Aristide  source,  when  as- 
sociates of  the  exiled  president  expressed  un- 
happiness  with  Mr.  Barnes's  work  in  late 
1992.  Mr.  Barnes  was  able  to  play  his  trump 
card— his  access  to  the  incoming  administra- 
tion. He  had  run  the  Clinton  campaign  in 
Maryland.  What's  more,  deputy  national  se- 
curity adviser  Samuel  R.  "Sandy"  Berger. 
who  is  in  charge  of  Haiti  policy  at  the  Na- 
tional Security  Council,  is  by  all  accounts  a 
close  friend  of  Mr.  Barnes.  Just  four  months 
after  Mr.  Berger  left  his  partnership  at 
Hogan  &  Hartson  to  take  up  his  administra- 
tion post.  Mr.  Barnes  pulled  up  stakes  at 
Arent.  Fox.  Kintner.  Plotkin  &  Kahn  and 
took  his  account  to  Hogan  &  Hartson.  This 
IKJtenlially  brings  millions  into  a  firm  that 
Mr.  Berger  will  have  every  right  to  rejoin 
after  his  White  House  stint. 

Dealing  with  Haiti  at  all  may  have  become 
a  serious  ethical  violation  on  Mr.  Berger's 
part.  The  issue  was  first  broached  by  Rep. 
Frank  Wolf  (R..  Va.).  after  an  article  in  the 
National  Journal  raised  questions  about  Mr. 
Berger's  negotiating  most-favored-nation 
status  for  China  after  having  lobbied  for 
Payless  Shoes,  a  major  Chinese  trading  part- 
ner. Then-White  House  counsel  Bernard 
Nussbaum  found  no  conflict.  Nonetheless,  he 
said  in  a  May  12.  1993.  letter.  Mr.  Berger  "has 
a  -covered  relationship'  with  Hogan  & 
Hartson  for  a  year  after  severing  his  rela- 
tionship with  that  firm,  and  [we]  would  be 
required  to  undertake  the  same  inquiry  if 
Hogan  &  Hartson  represented  a  party  in  a 
particular  matter." 

Five  days  after  that  letter  was  written,  Mi- 
chael Barnes  broug'ht  the  Haiti  account  to 
Hogan  &  Hartson.  Since  Mr.  Berger's  "cov- 
ered" status  with  Hogan  &  Hartson  didn't  ex- 
pire until  Jan.  19,  1994.  an  inquiry  should 
have  been  opened  into  his  Haiti  role,  and  Mr. 
Berger  should  have  recused  himself  from 
Haiti  policy  until  his  covered  period  expired. 
It  is  unlikely  that  any  such  inquiry  was  ever 
launched,  for  by  Nov.  14.  1994.  the  Washing- 
ton Post  was  describing  Mr.  Berger  as  the 
"principal  driver  of  the  U.S.  policy  of  sup- 
porting Aristide's  return." 

According  to  Justice  Department  records. 
Hogan  &  Hartson  had  direct  phone  contact 
with  Mr.  Berger  during  this  period  to  discuss 
the  "restoration  of  democratically  elected 
government  in  Haiti."  (White  House  counsel 
Lloyd  Cutler  later  wrote  me  that  Mr.  Berger 
did  consult  both  the  White  House  counsel 
and  the  NSCs  legal  adviser,  and  that  both 
approved  his  participation.) 

All  of  the.se  questionable  dealings  should, 
at  the  very  least,  give  Americans  pause  as 
President  Clinton  continues  his  campaign  to 
return  Mr.  Aristide  to  power. 


U.N.  VIEW  OF  HAITI  INTERVENTION 

On  May  24.  officers  of  the  United  Nations 
gathered  in  New  York  to  discuss  the  possibil- 
ity of  a  U.S.  invasion  of  Haiti  and  the  role 
the  U.N.  might  play  in  the  aftermath.  In  at- 
tendance at  the  meeting  were:  Dante  Capulo. 
special  U.N.  representative  for  Haiti: 
Boutros  Boutros-Ghali.  secretary-general  of 
the  U.N.;  Rosario  Green,  assistant  secretary- 
general:  Alvaro  de  Soto,  senior  political  ad- 
viser to  the  secretary-general;  Chinmaya 
Gharekhan.  special  political  adviser  to  the 
secretary-general:  and  Fabienne  Sequin-Hor- 
ton.  rapporteur. 

The  Wall  Street  Journal  obtained  a  copy  of 
the  rapporteur's  notes  on  the  meeting  (pre- 
pared a  day  later),  excerpts  of  which  we  pub- 
lish below. 

Mr.  Caputo  explains  that  .  .  .  the  Ameri- 
cans will  not  be  able  to  stand  for  much 
longer,  until  August  at  the  latest,  the  criti- 
cism of  their  foreign  policy  on  the  domestic 
front.  They  want  to  do  something;  they  are 
going  to  try  to  intervene  militarily. 

The  secretary-general  wonders  if  President 
Aristide  could  invoke  Article  51  of  the  [U.N.] 
Charter  in  order  to  call  for  a  military  inter- 
vention. 

Mr.  de  Soto  says  that  the  [Haitian]  con- 
stitution prevents  him  from  doing  so. 

Mr.  Caputo  thinks  that  after  having  asked 
for  the  intervention.  Mr.  Aristide  will  con- 
demn it.  Moreover,  the  U.S..  that  wants  to 
obtain  the  Security  Council's  blessing,  is 
now  actively  studying  the  means  to  accord  a 
legal  protection  to  this  affair. 

Mr.  de  Soto  recalls  that  this  idea  recently 
provoked  a  general  protest  among  the  O.A.S 
[Organization  of  American  States]. 

What  can  the  U.N.  Secretariat  do.  either  to 
avoid  or  to  encourage  this  intervention?  asks 
the  secretary-general. 

Mr.  Capulo  predicts  a  disaster.  The  U.S. 
will  make  the  U.N.  bear  the  responsibility  to 
manage  the  occupation  of  Haiti.  "With 
Aristide  as  president  during  two  or  three 
years,  it  will  be  hell!"  It  is  not  so  much  the 
armed  intervention  itself  that  we  have  to 
avoid.  What  we  do  not  want  is  to  inherit  a 
"baby."  For  the  Americans  are  fixing  to 
leave  quickly.  They  would  not  intervene  if 
they  had  to  remain. 

Mr.  Gharekhan  asks  Mr.  Caputo  what  he 
understands  by  leaving  "quickly."  One 
month,  replies  Mr.  Caputo.  Who  is  going  to 
replace  the  Americans?  asks  the  secretary- 
general. 

•Us."  replies  Mr.  de  Soto.  The  Americans 
will  be  applauded  and  the  dirty  work  will 
come  back  to  the  U.N.  The  only  thing  that 
could  discourage  the  U.S.  would  be  to  not  ob- 
tain any  contributing  countries  for  mount- 
ing a  multinational  operation.  .  .  . 

The  secreUry-general  recalls  that  in  the 
past,  the  U.S.  was  able  to  show  that  it  could 
mount  a  multinational  force,  if  only  in  ap- 
pearance. "Must  we  .say  that  we  think  that  a 
military  intervention  in  Haiti  would  be  neg- 
ative?" 

Mr.  de  Solo  thinks  that  insinuating  the 
possibility  of  an  armed  intervention  is  work- 
ing to  produce  a  certain  effect  in  Haiti.  The 
[Haitian]  military  leaders  are  nervous.  .  . 
It  would  thus  be  politically  dangerous  to 
publicly  discourage  this  menance.  .  .  . 

The  Secretary-general  fears  that  the  U.S. 
will  take  a  unilateral  decision  and  that  it 
will  repeat  the  Somalian  experience.  The 
main  question  remains  knowing  what  to  do 
to  avoid  this  unpleasant  role  for  the  U.N. 
Mr.  HELMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  [Mr.  Helms], 
is  recognized. 


Mr.    HELMS.    Mr.    President,    thank 
you  very  much. 

Mr.    President,    have    the    yeas    and 
nays  be  obtained  on  this  amendment? 
The  PRESIDING  OFFICER.  No. 
Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  not  a  sufficient  second. 
The  Senator  from  North  Carolina. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.   President,  I  am  amazed  at  the 
speculation  around  this  town  that  the 
President  is  preparing  to  order  United 
States  forces  to  invade  Haiti  w^hile  the 
Congress  is  in  recess.  I  cannot  believe 
that.  Surely  they  have  not  gone  out  of 
their   minds   entirely   down   on    Penn- 
sylvania Avenue,  because  if  the  Presi- 
dent in  fact  does  do  that  I  suspect  it 
will  be  a  decision  he  will  long  regret. 
The  American  people  will  hold  him  ac- 
countable, particularly  when  and  if  the 
first  body  bag  comes  back  because  the 
American  people  are  opposed  to  this. 
The  Congress  has  made  clear  on  a  num- 
ber of  occasions  that  both  Houses  of 
Congress,   the  House   and   the   Senate, 
are  opposed  to  it. 

The  President,  of  course,  has  con- 
stitutional authority  to  order  such  an 
invasion.  Nobody  questions  that.  But  I 
cannot  believe  that  he  will  do  it  with- 
out consulting  Congress.  Consultation 
will  not  consist  of  a  last-minute  call  to 
the  chairmen  and  the  ranking  members 
of  the  Foreign  Relations  Committee 
and  the  Armed  Services  Committee,  et 
cetera.  He  had  better  sit  down  with 
leaders  on  both  sides  of  the  Capitol, 
and  both  sides  of  the  aisle  on  both  sides 
of  the  Capitol,  and  talk  this  thing  out. 
Furthermore,  I  have  been  assured  as 
ranking  member  of  the  Senate  Foreign 
Relations  Committee  by  both  the 
White  House  and  the  State  Department 
that  this  is  not  going  to  happen. 

So  I  am  so  pleased  with  my  friend's 
amendment  because  it  will  remind  the 
White  House  and  the  State  Depart- 
ment, if  they  need  reminding,  that 
they  had  better  consult  the  Congress. 

On  October  21  of  last  year  the  Senate 
voted  98  to  2  in  opposition  to  using 
United  States  troops  to  invade  Haiti. 
Then  on  May  3  of  this  year.  Deputy 
Secretary  of  State  Strobe  Talbott  as- 
sured the  Foreign  Relations  Committee 
that  an  invasion  was  not  imminent.  On 
June  15,  the  President's  special  adviser 
on  Haiti,  William  Gray,  gave  the  same 
assurance  at  a  House  Foreign  Affairs 
Committee  meeting. 

I  say  again  to  the  President  of  the 
United  States  that  Congress  is  opposed 
to  an  invasion  and  has  said  so  repeat- 
edly. My  advice,  for  whatever  it  is 
worth,  to  the  President  of  the  United 
States  is  do  not  do  it.  Mr.  President. 
Do  not  do  it. 

Regional  experts  at  the  State  Depart- 
ment are  opposed  to  the  invasion,  and 
I  am  amazed  that  they  have  not  put  an 
end  to  the  speculation.  The  Pentagon 


is  opposed  to  such  an  invasion.  Most 
importantly,  the  mothers  and  fathers 
out  there  of  servicemen  and  women  are 
strongly  opposed  to  an  invasion  of 
Haiti.  Such  an  invasion  is  not  an  an- 
swer to  Haiti's  problems. 

So  I  say  again  to  the  President,  with 
all  due  respect,  do  not  do  it.  Do  not  do 
it.  Do  not  order  the  United  States 
troops  to  invade  Haiti  in  July  when  the 
Congress  is  in  recess,  or  at  any  other 

time. 

Mr.  President,  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  .  OFFICER.  The 
clerk  will  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Mr.  President,  I  would 
like  to  speak  on  the  proposition  that  is 
before  the  Senate  at  the  present  time, 
which  is  an  amendment  to  the  Foreign 
Operations  Act.  which  would  establish 
some  conditions  prior  to  the  Presi- 
dent's ability  to  commit  military  force 
in  Haiti. 

Let  me  first  put  this  in  some  context. 
One  of  the  contexts  is  what  the  U.S. 
Senate  did  last  year  in  considering  this 
same  subject.  On  October  21,  1993,  the 
Senate,  by  a  vote  of  98-2,  approved  a 
sense  of  the  Congress  amendment  to 
the  Department  of  Defense  Appropria- 
tions Act.  which  apijears  to  be  vir- 
tually verbatim  to  the  proposal  that  is 
before  us  today— with  this  major  excep- 
tion: The  October  21  proposal  offered 
by  Senators  Dole  and  Mitchell  was  a 
sense  of  the  Congress.  That  was  the 
format  of  this  proposal  when  it  was 
originally  offered.  It  has  now  been 
modified  to  be  a  rule  of  law.  So  we  are 
about  to  pass— if  we  were  to  follow  the 
advice  of  the  advocates  of  this  amend- 
ment^a  rule  of  law  to  the  President 
relative  to  the  specific  country  of 
Haiti,  a  standard  that  I  do  not  believe 
we  have  adopted  for  any  other  site-spe- 
cific country  around  the  world. 

I  am  a  strong  believer  that  foreign 
policy  should  be  both  bipartisan  and 
presidentially  led.  The  best  period  of 
American  foreign  policy  in  this  cen- 
tury was  the  period  that  occurred  im- 
mediately after  the  end  of  World  War 
II,  at  a  time  when  there  was  a  Repub- 
lican Congress  and  a  Democratic  Presi- 
dent, under  circumstances  that  might 
have  led  to  gridlock  and  stalemate  in 
American  foreign  policy.  It  was  a  pe- 
riod of  tremendous  creativity  in  for- 
eign policy.  It  was  during  that  time 
that  the  United  States  adopted  the 
Marshall  plan,  the  basic  structure  of 
NATO,  the  policy  of  containment  of 
communism.  It  was  the  period  in  which 
the  basic  architecture  of  free  world  for- 
eign policy— not  only  United  States 
foreign  policy— lasted  -  45  years  and 
eventually  led  to  the  demise  of  the  So- 
viet Union,  and  the  Warsaw  Pact  was 
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put  in  place.  It  was  done,  Mr.  Presi- 
dent, largely  because  there  was  a  coop- 
erative relationship  and  understanding 
of  our  common  national  interests  be- 
tween Republicans  in  the  Congress, 
such  as  Senator  Arthur  Vandenberg  of 
Michigan,  and  President  Harry  S.  Tru- 
man. I  believe  that  is  the  tradition  of 
bipartisanship  that  we  in  the  1990's 
should  seek  to  emulate. 

I  am  concerned  that  proposals  such 
as  the  one  before  us  today  will  take  us 
in  an  opposite  direction  at  the  very 
time  when  we  have  the  need  for  sen- 
sitivity, for  very  great  awareness  of 
not  giving  comfort  to  those  who  are  in 
opposition  to  United  States  and  inter- 
national interests  in  Haiti,  at  the  very 
time  when  we  want  to  give  the  strong- 
est message  of  resolve  behind  our  cur- 
rent policies,  exactly  so  that  we  will 
not  be  placed  in  the  position  of  having 
to  consider  armed  force.  To  have  a  pro- 
posal which  will  be  interpreted  by  the 
military  leadership  in  Haiti  as  a  signal 
of  division  in  our  country  is  a  disserv- 
ice to  the  accomplishment  of  impor- 
tant United  States  national  objectives. 

There  are  other  contexts  in  which 
this  debate  should  take  place,  Mr. 
President.  The  United  States  has  had  a 
long,  special  interest  in  the  Western 
Hemisphere.  The  Monroe  Doctrine  was 
a  statement  of  the  United  States  spe- 
cial concern  for  its  relations  with  the 
nations  of  the  Caribbean  and  Latin 
America.  The  Marine  Corps  hymn 
starts  "From  the  halls  of  Montezuma," 
which  is  reflective  of  our  early  interest 
in  what  was  occurring  in  Mexico. 

Within  the  last  few  years,  we  have 
twice  committed  U.S.  military  force  to 
action  within  this  hemisphere  in  1983 
in  Grenada,  and  in  1989  in  Panama.  I 
was  not  a  Member  of  the  U.S.  Senate  in 
1983,  so  I  cannot  speak  from  personal 
knowledge  as  to  the  circumstances 
that  surrounded  the  relationship  be- 
tween the  Congress  and  President 
Reagan  in  1983  when  the  decision  was 
made  to  commit  U.S.  force  to  that  is- 
land nation.  I  was  a  Member  of  the  U.S. 
Senate  in  December  1989  when  Presi- 
dent Bush  committed  force  in  Panama. 
And  I  can  say.  Mr.  President,  with 
great  certitude  that  that  occurred  in 
the  last  days  of  December  1989.  just 
prior  to  Christmas.  It  was  a  time  when 
Congress  was  not  in  session.  There  had 
been  no  debate  on  the  Senate  floor  to 
formally  authorize  President  Bush  to 
take  the  action  that  he  did  in  Panama. 
But,  Mr.  President,  I  believe  that 
President  Bush  exercised  appropriate 
responsibility  as  United  States  Com- 
mander in  Chief,  protecting  United 
States  interests  in  Panama  and  pro- 
tecting the  principle  of  democracy 
which  had  been  thwarted  when  General 
Noriega  overthrew  a  free  and  fair  elec- 
tion that  occurred  in  Panama  earlier  in 
1989  and  denied  the  democratically 
elected  President  the  opportunity  to 
accept  his  position  of  responsibility. 

I  supported  President  Bush  in  1989.  I 
believe  that  he  used  American  power 


appropriately  to  advance  American  na- 
tional interests.  I  believe  the  interests 
of  the  United  States  would  have  been 
disserved  if  a  Democratic  Congress  in 
1989  had  attempted  to  deny  the  Com- 
mander in  Chief  the  ability  to  use  that 
kind  of  authority  in  the  maintenance 
and  advancement  of  U.S.  interests. 

Our  policy  in  Haiti  has  been  the  pol- 
icy through  two  Presidential  adminis- 
trations. When  President  Aristide  was 
removed  from  power  at  the  end  of  a 
rifle  in  September  1991.  President  Bush 
immediately  committed  the  United 
States  to  a  policy  of  restoration  of 
President  Aristide.  And  throughout  the 
balance  of  his  term,  he  used  various 
measures,  including  sanctions,  as  a 
means  of  accomplishing  that  objective. 
President  Clinton  has  also  had  as  the 
touchstone  of  United  States  policy  in 
Haiti  the  restoration  of  the  democrat- 
ically elected  President  Aristide. 

It  has  been  suggested  that  rather 
than  a  bipartisan  position  of  two  U.S. 
Presidents,  we  arc  engaged  in  some 
precipitous  act,  that  we  are  flailing 
away  and  about  to  act  in  a  reckless 
manner.  I  point  out  that  when  we  talk 
about  our  relations  with  Haiti,  we  are 
not  talking  about  a  country  that  is 
halfway  around  the  world;  we  are  talk- 
ing about  a  country  that  is  in  our 
neighborhood;  we  are  talking  about  a 
country  with  a  long  history  of  relation- 
ships with  the  United  States. 

In  fact,  Mr.  President,  as  one  brief 
historical  aside,  but  for  the  fact  that 
the  Haitian  military  in  the  early  part 
of  the  19th  century  defeated  an  army  of 
Napoleon,  the  United  States  would  not 
have  been  in  a  position  to  have  per- 
suaded the  French  to  sell  the  Louisiana 
Purchase  to  this  country. 

So  almost  from  the  beginning  of  our 
American  history  there  have  been 
interrelationships  between  Haiti,  the 
second  republic  in  the  Western  Hemi- 
sphere, and  the  United  States  of  Amer- 
ica, the  first  republic  in  the  Western 
Hemisphere. 

In  December  1990,  after  a  long  period, 
three  decades  of  dictatorial  and  tyran- 
nical rule,  the  people  of  Haiti  voted  in 
what  was  acclaimed  by  international 
observers  to  be  a  free  and  fair  election. 
The  result  of  that  free  and  fair  election 
was  that  Jean-Bertrand  Aristide  was 
elected  President  of  Haiti.  He  assumed 
office  in  February  1991.  He  served  in 
that  office  for  7  months,  and  then  in 
September  1991,  in  an  old-style  mili- 
tary coup,  was  banished  and  has  been 
in  exile  from  that  date. 

It  has  now  been  2  years  and  8  months 
that  President  Aristide  has  been  denied 
his  lawful  position  as  President  of 
Haiti. 

Both  President  Bush  and  President 
Clinton  have  committed  the  United 
States  of  America  as  part  of  the  inter- 
national community  support  for  de- 
mocracy to  the  restoration  of  Presi- 
dent Aristide. 

We  are  not  here  debating  the  p>erson- 
ality  of  President  Aristide.  We  are  de- 


bating whether  the  United  States  has  a 
sufficient  interest  in  the  protection  of 
the  principle  of  democracy  within  our 
own  hemisphere  to  warrant  the  Presi- 
dent of  the  United  States  in  1994  hav- 
ing the  same  Commander  in  Chief  re- 
sponsibility that  President  Reagan  ex- 
ercised in  1983  and  President  Bush  exer- 
cised in  1989. 

I  believe.  Mr.  President,  that  if  we 
are  going  to  have  a  credible,  sustained 
policy  in  foreign  policy,  that  while  it  is 
good  that  we  have  an  active  debate,  it 
is  critical  that  we  speak  to  the  world 
with  a  single  voice.  I  supported  Presi- 
dent Reagan.  I  supported  President 
Bush,  and  I  will  support  President  Clin- 
ton because  they  are  the  persons  who 
have  the  legitimacy  of  the  election  of 
the  people  of  the  United  States  to  be 
that  voice  to  the  world. 

The  Senator  from  New  Hampshire  in 
his  earlier  remarks  laid  out  what  I 
think  is  a  fair  method  of  analysis  of 
when  the  United  States  should  consider 
the  use  of  armed  force.  He  suggested  a 
three-part  test. 

First,  can  the  conflict  be  resolved  by 
military  means,  or  is  it  a  situation 
which  requires  some  methods  other 
than  military  means? 

Second,  are  there  U.S.  national  inter- 
ests that  warrant  the  use  of  U.S.  mili- 
tary force  and  the  inevitable  danger 
into  which  that  will  place  American 
fighting  men  and  women? 

And  third,  how  do  we  disengage  what 
is  our  exit  strategy? 

Let  me  discuss  those  three  items  as 
they  relate  to  Haiti: 

First,  can  the  United  States  accom- 
plish its  objective  through  the  use  of 
military  means? 

The  answer  to  that  question  is  clear- 
ly yes.  Haiti  has  a  small,  ill-trained, 
ill-equipped.  incompetent  military 
force.  There  is  no  question  that  the 
United  States  in  a  very  short  use  of 
combat  capability  would  quickly  over- 
whelm the  Haitian  military. 

When  I  was  in  Haiti  10  days  ago.  it 
was  the  expectation  of  most  of  the  ob- 
servers that  if  there  were,  in  fact,  con- 
flict, the  Haitian  military  would  fade 
into  the  population,  would  not  stand 
and  fight.  In  fact,  it  was  even  sug- 
gested that  some  Haitian  military  per- 
sonnel wore  civilian  clothes  beneath 
their  uniform  so  that  in  the  event  that 
they  should  be  called  upon  to  fight  dur- 
ing their  particular  station  time,  they 
could  remove  their  uniform,  lose  their 
identity  as  a  military  personnel,  and 
flee. 

The  second  question  is.  I  think,  the 
heart  of  the  debate,  and  that  is.  are 
their  sufficient  U.S.  national  interests 
to  warrant  the  President  of  the  United 
States  having  the  authority  to  exercise 
his  role  as  Commander  in  Chief? 

I  would  start  by  saying  that  I  think 
there  was  sufficient  United  States  na- 
tional interests  to  warrant  President 
Reagan's  action  in  Grenada  and  Presi- 
dent Bush's  action  in  Panama,  and  I 


would  defy  those  who  would  impose  a 
different  standard  on  President  Clinton 
as  it  relates  to  Haiti  to  explain  why  we 
have  a  lesser  interest  in  a  country 
which  is  substantially  larger,  closer, 
and  has  at  least  as  many  economic,  po- 
litical, and  historic  relationships  to 
the  United  States  and  potential  to  in- 
flict adverse  consequences  on  the  Unit- 
ed States  as  does  Grenada  or  Panama? 
What  are  the  United  States  interests 
in  Haiti?  Let  me  suggest  some  of 
these— and  these  are  not  original. 

It  has  been  stated  that  President 
Clinton  has  been  in  some  way  silent, 
inarticulate  relative  to  United  States 
interests  in  Haiti.  In  fact,  I  think  quite 
to  the  contrary.  He  has  been  precise 
and  he  has  been  repetitive  in  stating 
what  those  U.S.  interests  are. 

Among  others,  he  has  underscored 
the  following: 

First,  the  United  SUtes  is  a  signa- 
tory to  the  San  Diego  Accord  to  the 
Organization  of  American  States  to 
which  we  committed  ourselves  with  the 
other  countries  of  the  OAS  to  defend 
the  principle  of  democracy  within  our 
hemisphere. 

That  was  not  a  position  taken  by 
President  Clinton  but  rather  a  position 
taken  by  President  Bush,  and  that  was 
one  of  the  reasons  that  President  Bush 
cited  when  he  stated  immediately  after 
the  coup  that  the  U.S.  position  would 
be  the  restoration  of  President  Aristide 
I  believe  that  if  we  were  to  retreat, 
to  surrender,  to  accept  the  military 
overthrow  of  the  democratically  elect- 
ed government  in  Haiti,  we  would  be 
sending  a  horrendous  signal  to  the  bar- 
racks of  the  Caribbean  and  Latin 
A  m  pries. 

Just  25  years  ago.  Mr.  President,  you 
could  count  on  the  fingers  of  your  hand 
with  several  left  over  the  number  of  de- 
mocracies in  the  Western  Hemisphere. 
Today,  Mr.  President,  all  but  two  of 
the  nations  of  the  Western  Hemisphere, 
Cuba  and  Haiti,  are  democracies.  Many 
of  those  democracies  are  fragile,  al- 
most all  are  new.  almost  all  are  poten- 
tially vulnerable  to  the  same  type  of 
military  coup  that  occurred  in  Haiti  in 
September  1991. 

The  signal  that  we  would  be  sending 
to  the  barracks,  barracks  often  occu- 
pied by  the  sons  and  grandsons  of  the 
former  military  presidents  of  these  na- 
tions, would  be  that  if  they  attempt  a 
military  takeover  of  their  country, 
there  will  be  no  resolve,  no  sustained 
commitment  to  the  protection  of  their 
democracies  as  there  had  been  none  to 
the  protection  of  the  democracy  in 
Haiti. 

It  is  very  much  in  our  interest,  in  the 
interest  of  the  United  States  of  Amer- 
ica, that  the  Western  Hemisphere  be  a 
hemisphere  of  stable  democracies.  It 
would  be  very  debilitating  to  our  rela- 
tionships within  our  own  neighborhood 
if  again  we  had  to  deal  with  a  series  of 
dictatorships. 

Second.  Haiti  is  a  neighbor  and. 
therefore,  when  we  see  Haiti  bleed,  as 


Haiti  is  bleeding  today,  it  evokes  a  spe- 
cial sense  of  empathy. 

From  February  1  to  June  1  of  this 
year,  Mr.  President,  in  Haiti  there  were 
295  political  murders  according  to  the 
United  Nations  human  rights  observ- 
ers. From  February  1  to  June  1.  1994,  in 
Haiti,  Mr.  President,  there  were  66  po- 
litical rapes  according  to  the  United 
Nations  human  rights  observers.  Be- 
tween February  1  and  June  1,  1994,  in 
Haiti  there  were  91  political  abductions 
according  to  the  United  Nations  human 
rights  observers. 

Mr.  President,  those  are  descriptive 
of  the  conditions  under  which  the  7 
million  Haitian  citizens  are  now  living. 
Those  are  conditions  which  now  are 
coming  into  the  living  room  of  Ameri- 
cans as  they  are  being  communicated 
on  a  daily  basis  by  the  American  press. 
We  have  been  moved  by  human  rights 
abuses  in  Bosnia.  We  have  been  moved 
by  human  rights  abuses  in  Southeast 
Asia.  We  have  been  moved  by  human 
rights  abuses  in  Africa.  This  is  an  ex- 
ample of  the  abuse  of  our  own  neigh- 
bors. 

Mr.  President,  we  are  not  immune 
from  the  impact  of  these  human  rights 
and  other  political  and  economic  deni- 
als. 

Admittedly,  horrendous  things  hap- 
pen around  the  world.  But  when  hor- 
rendous things  happen  in  Haiti,  we  re- 
ceive a  significant  part  of  the  negative 
aftereffects. 

Some  of  those  negative  effects  are 
being  seen  as  clearly  as  on  the  front 
page  of  today's  newspapers — hundreds 
and  now  thousands  of  people  seeking  to 
flee  Haiti,  with  the  United  States  being 
the  principal  destination  of  those  refu- 
gees. Haiti  having  been  taken  over  as  a 
significant  new  transshipment  point 
for  drugs  from  the  production  coun- 
tries of  South  America  to  the  United 
States.  We  are  seeing  the  results  of  the 
Haitian  dictatorship  in  our  streets  and 
with  our  children  who  are  increasingly 
the  targets  of  the  drugs  that  are  com- 
ing through  Haiti. 

I  believe.  Mr.  President,  that  the 
United  States  has  substantial  interests 
in  what  is  occurring  in  Haiti.  Those  in- 
terests extend  beyond  the  8.000-plus 
American  citizens  who  are  living  in 
Haiti  and  who  are  at  special  jeopardy 
during  this  period. 

A  third  question  that  the  Senator 
from  New  Hampshire  asked  was:  How 
do  we  disengage;  what  is  our  exit 
route? 

I  believe  that  President  Clinton  has 
been  following  a  prudent,  sequential 
policy  in  terms  of  our  attempts  to  re- 
solve the  crisis  in  Haiti.  We  have  been 
following  a  policy  in  the  past  several 
months  of  gradually  increasing  the 
economic  sanctions  and  the  political 
isolation  of  Haiti.  In  the  last  few  days, 
we  have  cut  off  bank  accounts  for  those 
Haitians  wealthy  enough  to  have  ac- 
counts in  the  United  States.  We  have 
terminated  commercial  air  flights  into 


Haiti.  We  are  being  joined  increasingly 
by  other  nations  around  the  world  in 
seeing  that  those  sanctions  have  the 
widest  possible  reach. 

Now,  I  want  to  be  candid,  Mr.  Presi- 
dent, as  I  attempted  to  be  yesterday  in 
some  testimony  before  the  Western 
Hemisphere  Subcommittee  of  the  For- 
eign Relations  Committee.  That  is, 
that  I  personally  am  not  optimistic 
that  those  economic  sanctions  alone 
will  be  sufficient  to  cause  this  current 
military  leadership  in  Haiti  to  volun- 
tarily transfer  power  back  to  President 
Aristide.  The  unfortunate  fact  is  that 
during  this  period,  the  Haitian  mili- 
tary has  been  using  their  theft  of  the 
sovereignty  of  Haiti  to  become  enor- 
mously wealthy— wealthy  by  the  drug 
trade,  wealthy  by  the  great  profits 
they  are  taking  from  contraband 
through  other  countries  into  Haiti. 

I  believe  that  we  should  continue  to 
allow  these  sanctions,  and  possibly  fur- 
ther increased  sanctions,  to  run  for  a 
period  of  time  to  test  whether  they  can 
accomplish  that  objective.  But  we  may 
well  reach  the  point  where  we  are  faced 
with  an  unhappy  set  of  alternatives. 

This  debate  has  led  one  to  believe 
that  there  is  some  silver  bullet  for  the 
situation  in  Haiti  that  will  come  with- 
out pain  and  without  consequences  and 
without  effect  on  the  United  States 
ability  to  protect  its  own  interests  and 
to  be  a  credible  voice  in  the  inter- 
national community. 

I  do  not  think  there  are  going  to  be 
such  easy  answers.  I  think  that  we  are 
going  to  be  faced  with  the  alternative 
of  essentially  surrender;  accepting  the 
fact  that  the  Haitian  military  has  won; 
that  they  have  been  able  to  face  down 
the  international  community,  face 
down  the  United  States;  that  we  would 
have  to  begin  to  accommodate  to  them 
to  reach  some  form  of  working  rela- 
tionship. There  would  probably  be  a  fig 
leaf  offered  in  the  form  of  new  elec- 
tions— new  elections  under  the  control 
of  this  illegitimate  government;  new 
elections  which  would  give  no  sense  of 
legitimacy  of  that  government  to  the 
people  of  Haiti  or  to  the  international 
community.  That  is  one  option  that  we 
have  before  us. 

Another  is  to  fulfill  the  commitment 
that  two  Presidents  of  the  United 
States,  that  the  Organization  of  the 
American  States,  and  that  the  United 
Nations  have  made  collectively,  and 
that  is  that  the  democratically  elected 
President  of  Haiti  will  be  restored  to 
power.  And.  in  my  judgment,  to 
achieve  that  end.  if  these  current  eco- 
nomic sanctions  and  political  isolation 
do  not  do  so.  will  require  the  credible 
threat  and  willingness  to  use  military 
force. 

I  believe  that  the  President  of  the 
United  States  is  proceeding  in  a  pru- 
dent manner  in  terms  of  developing 
that  option  should  it  be  necessary.  He 
has  been  clear  that  he  is  not  going  to 
take  that  option  off  the  table.  He  is  not 
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going  to  give  the  thugs  in  Port-au- 
Prince  the  peace  of  mind  that  they  are 
secure  from  military  force.  He  is  work- 
ing with  other  nations  and,  I  might 
say,  in  a  particularly  effective  manner 
with  our  former  colleague.  Congress- 
man Bill  Gray,  to  develop  a  multi- 
national support  for  future  U.S.  action; 
and  a  multinational  direct  participa- 
tion, first,  in  a  force  that  would  be 
used  to  carry  out  that  credible  threat 
and  a  peacekeeping  force  which  would 
be  our  exit  strategy  that  would  come 
in  after  the  President  had  been  re- 
stored to  power  in  order  to  assure  an 
ongoing  international  presence  during 
the  transition  back  to  a  democratic  re- 
gime. 

It  will  be  that  U.N.  presence  in  Haiti, 
much  like  the  U.N.  presence  in  El  Sal- 
vador, that  will  avoid  a  repetition  of 
the  necessity  of  a  long  period  of  United 
States  involvement  in  Haiti,  such  as 
that  which  occurred  from  1915  to  igs-l. 

But  there  will  be  other  forms  of  Unit- 
ed States  involvement  in  Haiti  during 
this  period  of  transition.  There  will  be 
tremendous  needs  for  economic  assist- 
ance— economic  assistance  in  terms  of 
public  sector  involvement,  assistance 
in  rebuilding  a  shattered  infrastructure 
for  the  country,  and  in  creating  a  cli- 
mate that  will  bring  back  private  sec- 
tor employment  which  has  largely  fled 
the  country. 

A  week  ago  Sunday,  I  visited  what 
had  been  a  bustling  industrial  area 
near  the  airport  in  Port-au-Prince.  On 
that  day,  it  was  a  skeleton  of  empty, 
abandoned  buildings,  because  the  as- 
sembly industry  had  fled  to  other  loca- 
tions. 

We  are  going  to  have  to  have  an  eco- 
nomic plan— "we"  being  the  inter- 
national community— with  the  inter- 
national financial  institutions  playing 
a  major  role,  that  will  be  ready  to  be 
implemented  as  soon  as  President 
Aristide  is  restored  to  power. 

We  are  also  going  to  have  to  have  a 
role  in  democratic  reform.  One  of  the 
most  immediate  will  be  to  separate  the 
police  function  from  the  military  func- 
tion so  that  there  will  be  a  professional 
police  force  to  guarantee  the  security 
of  the  people  of  Haiti  and  to  assure 
that  human  rights  are  being  protected 
rather  than  abused  by  those  who  have 
the  gun.  I  am  very  pleased  that  Canada 
is  already  in  the  process  of  training  a 
corps  of  Haitian  exiles  who  will  form 
the  base  of  a  newly  professionalized  po- 
lice force  that  can  provide  that  kind  of 
quality  security  to  the  people  of  Haiti. 

Mr.  President,  this  is  a  very  serious 
debate  we  are  having  this  afternoon.  I 
would  hope  that,  at  a  minimum,  we 
would  act  in  1994  consistent  with  the 
manner  in  which  we  acted  in  October  of 
1993.  I  hope  that,  on  a  larger  stage,  we 
would  act  consistent  with  the  manner 
which  we  did  almost  50  years  ago.  With 
a  spirit  of  bipartisanship.  Congress  and 
the  President  joined  hands  to  develop 
new  approaches  to  a  new  challenge  to 


American  freedom  and  democracy,  the 
emergence  of  a  Soviet  Union  with  very 
acquisitive  aspirations  around  the 
world. 

Bipartisanship  served  the  United 
States  and  served  the  world  commu- 
nity well  50  years  ago.  That  same  spirit 
of  bipartisanship  can  do  the  same  in  a 
more  complex  situation  in  which  we 
are  not  facing  a  single  enemy,  but  a 
whole  series  of  challenges  around  the 
world  as  we  reach  the  end  of  the  20th 
century. 

I  hope  it  would  be  in  that  spirit  of 
building  an  American  foreign  policy  to 
respond  to  American  interests  and  op- 
portunities around  the  world  in  this 
post-cold-war  era  that  we  would  begin 
to  evolve  in  this  and  other  debates  on 
America's  position  in  the  world. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KERRY.  Mr.  President,  let  me 
just  preface  my  comments  by  saying  I 
rise  in  opposition  to  the  amendment,  in 
its  current  form,  of  the  Senator  from 
New  Hampshire.  I  would  like  to  see  if 
there  is  room  for  some  discussion  with 
him.  with  respect  to  that  form. 

Obviously  the  language  of  the  amend- 
ment is  very  similar  to  an  amendment 
that  we  passed  in  the  Senate,  I  think 
last  year  it  was.  as  a  sense-of-the-Sen- 
ate  resolution.  As  every  one  of  us 
knows,  there  is  a  huge  difference  be- 
tween a  sense  of  the  Senate  and  a  reso- 
lution which  as  a  matter  of  law  seeks 
to  do  more  than  just  express  the  opin- 
ion of  the  Senate  with  respect  to  cer- 
tain prescriptions  on  Presidential  be- 
havior. 

If  we  are  to  discuss  this  issue  as  a 
matter  of  law  binding  as  part  of  the  ops 
appropriations,  then  we  have  a  serious 
problem  in  terms  of  finishing  the  ops 
appropriations  bill,  because  it  would  be 
as  equally  unacceptable.  I  might  say. 
on  the  Republican  side  of  the  aisle— as 
it  ought  to  be  on  the  Democrat  side  of 
the  aisle — that  that  kind  of  curbing  of 
Presidential  prerogative,  or  even  this 
kind  of  expression  of  opinion  in  a  bind- 
ing form,  is,  in  effect,  a  War  Powers 
Act.  a  mini-War  Powers  Act  applying 
specifically  to  Haiti.  If  we  are  going  to 
pass  some  sort  of  mini-War  Powers  Act 
with  respect  to  Haiti,  then  we  ought  to 
do  it  in  the  proper  fashion. 

I  do  not  think  anybody  is  going  to 
come  in  here  and  start  applying  mini- 
war  powers  acts  country  by  country. 
But  that  is  precisely  what  binding  lan- 
guage seeks  to  do. 

There  is  a  serious  constitutional 
issue  and.  I  might  add,  there  is  a  very 
serious  diplomatic  issue  in  the  context 
of  what  is  at  stake  in  our  current  ef- 
forts with  Haiti.  I  have  been  here  not 
long  compared  to  some  colleagues,  like 
the  Senator  from  Virginia  and  the  Sen- 
ator from  Georgia  [Mr.  Nunn)  the  rank- 
ing member  and  the  chairman  of  the 
Armed  Services  Committee,  whom  I 
know  would  feel  very  strongly  on  the 


merits  that  a  binding  statement  with 
respect  to  this  has  serious  implications 
with  respect  to  Presidential  power  and 
prerogatives  and  the  separation  of  pow- 
ers. If  we  want  to  debate  that,  just  as 
we  have  debated  for  ages,  the  issues  of 
the  War  Powers  Act.  then  let  the  de- 
bate begin  and  let  it  run  on  into  the 
P'ourth  of  July  weekend. 

I  might  also  say  to  my  friends  on  the 
other  side  of  the  aisle  that  there  is  a 
duplicity  of  standard  here,  a  serious 
duplicity  of  standard.  In  the  few  years 
I  have  been  here.  I  can  remember  com- 
ing to  this  floor  and  we  had  debates.  I 
think,  by  and  large,  with  the  exception 
of  major  confrontations  where  forces 
might  have  already  been  in  the  field,  or 
covert,  unauthorized  activities  were 
taking  place,  as  in  -Central  America, 
there  was  debate  on  Presidential  ac- 
tion. But  I  cannot  think  of  an  instance 
of  prior  restraint  before  any  kind  of  ac- 
tivities had  taken  place  that  the  Con- 
gress saw  fit  to  engage  in  that  forum 
for  restraint.  It  was  restraint  on  action 
already  taken,  not  a  prior  restraint. 

I  can  remember  supporting  President 
Bush  and  supporting  President  Reagan 
with  respect  to  Panama,  Grenada, 
where  people  felt  there  was  a  justifica- 
tion and  certainly  Presidential  prerog- 
ative to  immediately  take  action  for 
reasons  that  the  President  saw  fit  at 
that  time. 

I  think  it  is  fair  for  the  U.S.  Senate 
to  express  the  reservations  that  we  did 
express.  I  voted  for  it.  So  I  am  not  op- 
posed to  the  substance  of  suggesting  to 
the  President  that  we  ought  to  ap- 
proach this  carefully  and  for  national 
security  interests  and  the  other  rea- 
sons that  are  expressed. 

But  I  think  you  have  to  look  hard  at 
what  is  really  going  on  here,  Mr.  Presi- 
dent, and  question  at  least  whether  or 
not  there  is  more  than  is  really  hap- 
pening. 

If  you  measure  the  responses  that  we 
have  heard  in  the  course  of  the  foreign 
policy  debates  of  the  last  months  on  al- 
most every  single  issue,  we  hear  people 
complaining  about  the  choices  made  by 
the  administration,  but  no  offer  of  an 
alternative.  Or  if  there  is  an  offer  of  an 
alternative,  it  is  an  alternative  that  is 
kind  of  casually  and  cavalierly  tossed 
off  without  real  respect  for  the  con- 
sequences of  the  alternative  being  of- 
fered. 

You  can  look  at  Bosnia  and  find  ex- 
amples of  this.  You  can  look  at  Korea 
and  find  examples  of  this.  You  can  cer- 
tainly look  at  Haiti  and  find  examples 
of  this  where  we  have  heard  colleagues 
recently  say,  "You  have  to  lift  the  em- 
bargo, that's  the  solution."  For  the  life 
of  me.  I  cannot  understand  how  lifting 
the  embargo  on  Haiti  does  anything  ex- 
cept award  to  a  bunch  of  thugs  the  vic- 
tory that  they  are  already  claiming. 

Mr.  President,  this  is  riot  good  diplo- 
macy, it  is  not  good  timing.  The  ad- 
ministration has  appointed 

Mr.  McCONNELL.  Will  the  Senator 
yield? 


(Mr.  FEINGOLD  assumed  the  chair.) 

Mr.  KERRY.  I  yield  for  a  question. 

Mr.  McCONNELL.  Just  for  a  ques- 
tion. I  am  having  a  hard  time  figuring 
out  what  the  Senator  from  Massachu- 
setts objects  to. 

He  has,  of  course,  read  the  amend- 
ment of  the  Senator  from  New  Hamp- 
shire, and  these  stipulations  have  the 
word  "or"  between  them.  In  other 
words,  if  the  President  meets  any  of 
these  conditions,  he  would  be  free  to  go 
forward,  as  I  understand  it.  So  I  was 
curious  if  the  Senator  from  Massachu- 
setts had  a  problem  with  subsection  1 
which  says: 

•Such  operations  are  authorized  in  ad- 
vance by  the  ConKTCss." 

Is  that  not  the  Persian  Gulf  example? 

Mr.  KERRY.  Mr.  President,  let  me 
say  to  my  friend,  as  I  just  said  a  few 
moments  ago,  the  substance  does  not 
bother  me.  I  voted  for  this.  I  have  read 
every  line  of  it  now.  I  have  compared  it 
to  the  original  law  that  is  referenced, 
and  I  do  not  disagree  with  that.  That  is 
not  the  problem. 

Mr.  McCONNELL.  What  is  the  prob- 
lem? 

Mr.  KERRY.  The  problem  is  several- 
fold.  No.  1.  as  the  Senator  knows,  there 
is  an  enormous  distinction  between  a 
sense-of-the-Senate  resolution  and 
something  that  we  make  into  binding 
law.  No.  1. 

No.  2,  I  think  the  President  can  make 
a  decision,  he  can  even  explain  under 
any  of  the  circumstances  that  may 
arise,  he  can  find  a  justification  in 
this.  That  is  not  the  issue. 

The  issue  is  whether  the  U.S.  Senate 
has  a  real  need  and  reason  at  this  mo- 
ment in  time  to  either  curb  the  Presi- 
dent or  send  this  message  and,  second, 
precedentially.  does  the  U.S.  Senate 
want  to  do  to  this  President  what  this 
Senator  who  asks  the  question  would 
not  have  done  and,  in  fact,  argued 
against  with  respect  to  Presidents 
Bush  and  Reagan? 

Mr.  McCONNELL.  I  say  to  the  Sen- 
ator from  Massachusetts  that  I  specifi- 
cally would  not  support  restricting  the 
President's  options  in  advance  by  say- 
ing under  no  circumstances  could  the 
administration  invade  Haiti.  That  is 
not  what  I  understand  this  says. 

I  am  looking  at  my  friend  from  New 
Hampshire.  He  is  shaking  his  head  no. 
No.  that  is  not  what  this  says.  We  are 
not  ruling  out  the  possibility  of  a  Hai- 
tian invasion  in  advance.  We  are  sim- 
ply saying  consistent  with  the  Persian 
Gulf  experience  that  you  ought  to 
come  to  Congress  and  get  it  authorized. 

And  I  say  to  my  friend  from  Massa- 
chusetts, the  reason  for  this  is  all  the 
flip-flopping— back  and  forth,  back  and 
forth— leaving  Congress,  at  least  some 
of  us,  not  to  have  a  lot  of  confidence 
and  to  fear— and  it  has  been  mentioned 
by  several  people  on  the  floor.  Includ- 
ing this  Senator— that  this  invasion  is 
likely  to  occur  when  we  are  not 
around. 


Mr.  KERRY.  Mr.  President,  let  me 
answer  my  friend's  question  and  cor- 
rect him  politely  at  the  same  time. 

This  is  not  like  the  Persian  Gulf  res- 
olution, and  my  friend  should  remem- 
ber back  to  the  Persian  Gulf  resolution 
where  the  President  of  the  United 
States  put  the  troops  in  and  then 
talked  to  us.  There  was  no  prior  ap- 
proval; there  was  no  prior  request  for 
approval.  The  President  put  the  troops 
in  and  explained  to  the  American  peo- 
ple why  he  chose  to  do  it. 

The  first  notice  most  Americans  had 
was  on  television  when  they  saw  a 
bunch  of  grease-painted  Seals  arriving 
on  the  beach  in  full  combat  regalia. 
And  they  asked  themselves.  "What  the 
hell's  going  on?" 

So  I  say  to  my  friend,  he  would  not 
have  done  this  to  President  Bush,  and 
there  is  no  rationale  for  doing  this,  ex- 
cept to  try  to  come  to  the  floor  now 
and  talk  about  flip-flops,  et  cetera. 

I  say  to  my  friend,  there  are  no  nip- 
flops  with  respect  to  Haiti.  It  is  nice  to 
be  able  to  make  these  arguments  and  it 
has  become  the  current  political  game 
in  Washington  to  try  to  make  them. 
But  the  fact  is  that  the  President  has 
had  to  balance  a  whole  set  of  interests. 
People  in  Washington  say,  "Well,  we 
don't  want  the  refugees  coming  here." 
But.  on  the  other  hand,  they  are  not 
willing  to  do  something  to  end  the 
process  of  refugees  coming. 

That  touches  our  shores.  What  is  as- 
tonishing to  me  is  that  if  you  really  ex- 
amine what  is  happening  in  Haiti 
where  you  have  thugs  involved  in  drug 
trafficking,  which  our  own  DEA  and 
State  Department  acknowledge— they 
may  dispute  the  amount,  but  they  do 
not  dispute  the  fact. 

The  fact  is  these  guys  are  running 
drugs  into  your  cities,  my  cities,  and 
the  cities  in  New  Hampshire,  and  I 
wonder  why  my  friends  on  the  other 
side  of  the  aisle  are  not  more  con- 
cerned about  that. 

They  are  engaged  in  the  most  hor- 
rific human  rights  abuses  not  far  from 
the  shores  of  the  United  States,  where 
people  are  killed,  left  out  in  the  street 
to  rot.  The  people  go  out  to  try  to  col- 
lect the  bodies,  and  the  people  who  go 
out  to  collect  the  bodies  are  killed  and 
left  to  rot  as  an  example  to  the  rest  of 
the  people  in  the  community. 

Prior  Presidents  of  the  United  States 
saw  fit  to  send  American  warships  into 
the  region  some  27  times  prior  to  the 
1915  occupation.  Then  we  saw  fit  to  be 
there  for  19  years.  We  have  seen  fit  to 
be  in  other  parts  of  the  Americas.  And 
here  we  are  for  once  not  asked  to  go 
down  there  in  the  interests  of  United 
Sugar  or  United  Fruit  but  to  go  down 
there  in  the  interests  of  the  majority 
of  the  people  who  elected  a  President, 
supposedly  in  support  of  democracy, 
which  is  one  of  the  major  hallmarks  of 
American  foreign  policy,  and  what  hap- 
pens? The  Republican  Party  says  lift 
the  embargo  and  give  a  victory  to 
these  thugs. 
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Could  I  just  ask 


Mr.   McCONNELL. 
one  more  question? 

Mr.  KERRY'.  I  wish  to  say  something 
about  this,  and  then  I  will  come  back 
to  it  because  this  is  what  is  at  stake. 
Not  only  do  you  have  humanitarian 
abuses,  you  have  widespread  hunger; 
$150  is  the  annual  income  of  a  farmer  in 
Haiti  and  only  one-third  of  the  land  is 
arable.  And  what  happens?  Hunger  is  a 
solution  to  send  troops  to  Somalia  but 
hunger  alone  is  meaningless  in  Haiti  to 
my  friends  on  the  other  side  of  the 
aisle. 

So  you  not  only  have  hunger,  you  not 
only  have  human  rights  abuses,  you 
not  only  have  drug  running,  but  you 
have  the  theft  of  democracy  right  off 
our  shores.  And  what  happens?  The  Re- 
publican Party  says  award  them  the 
victory.  Lift  the  embargo.  That  is  the 
policy. 

So  I  say  to  my  friends  you  have  in 
Haiti  more  rationale  to  kick  these 
guys  out  than  you  had  in  Grenada  or 
than  you  had  in  Panama,  and  you  have 
all  of  the  reasons  that  were  present  in 
Panama  and  in  Grenada  and  in  Somalia 
present  in  this  one  location,  but  there 
is  a  contrary  policy  that  has  been  cho- 
sen by  our  friends  on  the  other  side  of 
the  aisle. 

Why  is  there  a  double  standard?  Why 
is  it  OK  for  President  Reagan  to  sug- 
gest that— let  me  use  his  words.  I  wish 
to  use  his  words.  Here  are  the  words  of 
President  Reagan  and  President  Bush. 
President  Reagan  told  us  he  was  send- 
ing American  troops  to  Grenada  to 
"protect  innocent  lives,  including  up  to 
1,000  Americans,  to  forestall  further 
chaos  and  to  assist  in  the  restoration 
of  conditions  of  law  and  order  and  of 
governmental  institutions."  There  is 
not  a  word  there  with  respect  to  Gre- 
nada that  could  not  apply  to  Haiti. 

Mr.  McCONNELL.  That  is  covered  in 
the  Senator's  amendment. 

Mr.  KERRY.  President  Bush  told  us 
that  the  United  States  was  invading 
Panama  to  safeguard  the  lives  of  Amer- 
icans, to  defend  democracy  and  to  pro- 
tect the  integrity  of  the  Panama  Canal 
Treaty. 

And  when  he  sent  American  forces  to 
Somalia.  President  Bush  said: 

Some  crises  in  the  world  cannot  be  re- 
solved without  American  involvement. 
American  action  is  often  necessary  as  a  cata- 
lyst for  broader  involvement  of  the  commu- 
nity of  nations.  Only  the  United  Slates  has 
the  global  reach  to  place  a  large  security 
force  on  the  ground  in  such  a  distant  place 
quickly  and  efficiently  and  thus  save  thou- 
sands of  innocents  from  death. 

So  there  is  a  difference  in  the  saving 
of  innocents  from  death  in  Haiti  and 
innocents  from  death  in  Somalia.  I 
would  respectfully  suggest  in  our  hemi- 
sphere and  given  our  history  there  are 
100  times  more  reasons,  and  I  would 
suggest  that  for  African-Americans  in 
America  who  are  asking  themselves 
about  this  double  standard,  if  we  want 
to  keep  faith  with  what  this  country  is 
about  and  hold  together,  we  ought  to 
apply  the  same  standard. 
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Mr.  McCONNELL.  Will  the  Senator 
yield? 

Mr.  KERRY.  I  yield  for  a  question. 

Mr.  McCONNELL.  The  Senator 
makes  a  very  compelling  argument. 
What  is  wrong  with  asking  the  Presi- 
dent to  make  that  argument  to  the 
Congress,  which  is  all  that  the  Senatoi 
from  New  Hampshire,  as  I  read  the  res- 
olution, is  asking  here,  that  the  Presi- 
dent simply  come  make  the  argument. 
There  are  a  number  of  different  options 
in  the  amendment  which  could  justify 
an  invasion  if  that  is  what  the  Presi- 
dent had  in  mind.  All  we  are  saying 
here  is,  ask  for  permission,  if  you  will. 

Mr.  KERRY.  Let  me  say  to  my 
friend 

Mr.  McCONNELL.  I  think  the  Con- 
gress might  well  be  willing  to  have 
forceful  leadership,  conviction  ex- 
pressed by  the  President  of  the  United 
States  that  this  is  what  he  feels  we 
ought  to  do  and  asks  for  our  support. 

Mr.  KERRY.  Let  me  say  to  my  friend 
from  Kentucky  that  I  think  the  Presi- 
dent of  the  United  States  is  offering 
forceful  and  clear  policy  with  respect 
to  Haiti.  He  has  appointed  a  special  ne- 
gotiator, a  special  envoy.  The  Presi- 
dent has  made  clear  that  the  military 
option  is  not  off  the  table,  and  the 
President  has  made  clear  that  we  are 
obviously  tightening  the  sanctions  and 
proceeding  down  a  fixed  course  of  ac- 
tion. 

Now,  he  is  on  that  course  of  action. 
Along  comes  the  Senate  at  this  very 
instant  and  merely  replicates  what  it 
has  already  said.  Now.  how  can  one  not 
believe  there  is  not  mischief  in  the  ef- 
fort to  simply  replicate  what  we  are  al- 
ready on  record  98  to  2  in  doing,  but  we 
want  to  do  it  suddenly  in  binding  fash- 
ion. We  want  to  change  the  terms. 

Now,  we  all  understand  what  binding 
is  around  here.  And  we  all  understand 
the  message  that  is  trying  to  be  sent.  I 
just  respectfully  submit  to  my  col- 
leagues, if  you  read  the  language,  in 
fact,  because  it  is  binding,  I  personally 
have  serious  concerns  about  some  of 
the  conditions  as  they  are  defined,  and 
I  would  assert  those  concerns  dif- 
ferently where  it  is  binding  than  I 
might  have  asserted  them  when  it  is 
simply  a  sense  of  the  Senate. 

I  might  also  add  there  are  preroga- 
tives expressed  with  respect  to  inter- 
vention that  do  not  particularly  apply 
to  Haiti  in  the  language,  and  therefore 
you  find  that  you  have  a  binding  state- 
ment about  reservation  of  powers  of 
the  President  of  the  United  States 
which  might,  in  fact,  be  used  as  prece- 
dents for  other  situations  and  go  be- 
yond. We  do  not  do  this.  This  is  not 
what  the  Senate  does  in  its  relation- 
ship with  the  President  unless  it  is 
being  asked  to  play  politics. 

Now.  we  were  not  asked  to  do  that 
with  the  prior  Presidents.  And  so  the 
question  has  to  be  asked  why  it  is  hap- 
pening now?  I  just  respectfully  submit 
to  my  colleagues  if  we  want  to  debate 


this  for  a  great,  great  period  of  time— 
if  he  wants  to  send  his  message  as  a 
sense  of  the  Senate,  I  know  that  Demo- 
crats will  join  in  that.  But  if  he  wants 
to  create  a  War  Powers  Act  that  spe- 
cifically curbs  the  power  of  the  Presi- 
dent, this  Senator— and  I  am  confident 
others,  I  would  think  the  Senator  from 
Georgia  and  other  Senators  will  not  be 
sanguine  with  that  approach. 

Now,  it  is  very  simple.  It  seems  to  me 
it  is  also  horrendous  timing  for  the 
Senate  at  this  moment  to  send  a  mes- 
sage which  is  an  expressed  reservation 
about  the  conditions  under  which  the 
President  could  make  a  choice,  is  in  ef- 
fect to  send  a  message  to  the  thugs 
that  there  are  friends  here  in  the  Sen- 
ate, that  we  are  not  really  looking  out 
for  the  interests  of  the  country.  Arthur 
Vandenburg  would  be  ashamed  of  what 
is  happening  here  right  now.  This  is 
not  bipartisan  foreign  policy,  and  it 
certainly  is  not  an  effort  to  try  to  find 
a  consensus.  So  I  respectfully  suggest 
we  can  deal  with  it. 

I  ask  my  colleague  whether  he  would 
be  willing  to  try  to  send  what  is  a  rea- 
sonable statement,  as  we  did  pre- 
viously, or  whether  the  Senator  feels 
compelled  to  force  this  confrontation 
on  Presidential  power. 

Mr.  GREGG.  Is  the  Senator  yielding? 

Mr.  KERRY.  I  am  asking  the  ques- 
tion of  the  Senator.  I  yield  to  him  to 
answer  the  question.  I  am  not^yielding 
the  floor. 

Mr.  GREGG.  Mr.  President,  prior  to 
answering  that  question,  let  me  make 
a  couple  of  responses  in  relation  to  the 
question  because  the  Senator  made  a 
lot  of  points  here.  I  think  some  of  them 
have  been  well  said. 

I  honestly  aigree  with  the  Senator 
from  Kentucky.  I  wish  the  President 
were  sjpeaking  as  effectively  as  the 
Senator  has  spoken  so  the  American 
people  would  have  a  sense  of  direction 
of  where  the  Senate  is  going.  I  do  not 
believe  the  President  has  done  that. 
Basically  this  amendment  gives  the 
President  that  opportunity  before  put- 
ting American  lives  at  risk,  because 
that  is  needed  to  be  done. 

The  Senator  said  the  President  has 
not  flip-flopped.  Read  the  President's 
words.  On  October  13,  1993,  he  said,  "I 
have  no  intentions  of  asking  our  young 
people  in  uniform  to  go  in  there  to  do 
anything  other  than  implement  a  peace 
agreement."  Then  in  May  1994,  he  said, 
"I  think  that  we  cannot  afford  to  dis- 
count the  prospect  of  a  military  oper- 
ation in  Haiti.  " 

That  is  just  one  example  of  the  innu- 
merable statements.  The  record  re- 
flects that  inconsistency. 

Mr.  KERRY.  Mr.  President.  I  believe 
I  asked  a  question  and  yielded  the  floor 
for  an  answer,  not  a  speech. 

I  would  be  happy  to  answer  the  Sen- 
ator and  say  that  it  is  not  inconsistent. 
There  is  no  inconsistency  in  that  state- 
ment. The  implementing  of  the  agree- 
ment   was    the    implementing    of    the 


agreement  of  Governors  Island.  That 
agreement  had  a  very  specific  set  of  re- 
quirements that  the  thugs  were  sup- 
posed to  live  up  to.  They  did  not  live 
up  to  it.  That  is  one  thing.  And  the 
President  has  tried  to  act.  I  think  with 
great  patience,  as  a  President  of  the 
United  States  ought  to  act  where  lives 
are  concerned  and  the  potential  use  of 
American  service  people  are  concerned. 
He  ought  to  proceed  with  caution  and 
care.  That  is  what  he  is  elected  to  do. 
The  President  has  done  that  in  a  way. 
I  think,  that  asserts  the  interests  of 
trying  to  get  back  with  the  Governors 
Island  accord.  But  at  the  same  time  he 
has  made  it  very  clear  that  if  that  can- 
not be  implemented,  he  reserves  other 
options  that  are  available  to  him. 

Mr.  GREGG.  If  I  may  reply- 
Mr.   SPECTER.    Mr.    President,   par- 
liamentary inquiry. 

Mr.  GREGG.  Is  your  definition  of  a 
peace  agreement — 

Mr.  SPECTER.  Does  the  Senator 
from  Massachusetts  retain  his  right  to 
the  floor  when  he  asks  a  question?  I  do 
not  intend  to  assert  that  he  does  not. 
although  I  think  that  is  the  rule.  But 
there  are  quite  a  few  of  us  who  have 
been  waiting  to  make  statements  on 
the  issue. 

So  my  parliamentary  inquiry  is.  does 
the  Senator  from  Massachusetts  retain 
the  floor  when  he  asks  a  question  of 
the  Senator  from  New  Hampshire? 

The  PRESIDING  OFFICER.  The  Sen- 
ator retaining  the  floor  may  only  an- 
swer a  question  of  another  Senator  by 
unanimous  consent. 

Mr.  KERRY.  Mr.  President,  par- 
liamentary statement.  I  believe  the 
Senator  said— we  can  go  back  to  the 
record — I  will  only  ask  the  question 
and  yield  to  him  if  I  retain  my  right  to 
the  floor  in  the  asking  of  a  question. 
So.  in  effect.  I  asked  unanimous  con- 
sent and  noted  no  objection  if  the  Sen- 
ator answered  the  question.  I  believe 
under  those  circumstances,  while  the 
general  rule  may  be  you  would  yield.  I 
asked  not  to  yield  the  right  to  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  the  floor. 

Mr.  BENNETT.  Mr.  President,  will 
the  Senator  from  Massachusetts  yield 
for  a  question? 

Mr.  KERRY.  Without  yielding  my 
right  to  the  floor.  I  will  yield  for  a 
question. 

Mr.  GREGG.  May  I  ask  a  parliamen- 
tary inquiry?  Is  that  the  proper  form  of 
the  request  for  yielding,  or  does  the 
Senator  from  Massachusetts  have  to 
ask  unanimous  consent  to  ask  the 
right  to  yield  for  the  purpose  of  taking 
a  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator who  has  the  floor  has  a  right  to  re- 
spond to  the  question  without  yielding 
the  floor. 

Mr.  BENNETT.  Mr.  President,  I  ask 
the  Senator  from  Massachusetts  if  he 
would  refer  to  the  Gregg  amendment. 
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the  second  portion  of  which  reads  that 
the  deployment  is  temporary  and  nec- 
essary to  protect  United  States  citi- 
zens from  imminent  danger,  and  tell 
me  whether  or  not  in  his  opinion  had 
this  had  the  force  of  law  it  would  have 
prohibited  President  Reagan  from 
going  into  Grenada?  Because,  under  my 
understanding  of  this  language.  Presi- 
dent Reagan  could  have  gone  into  Gra- 
nada if  this  had  had  the  force  of  law. 

I  ask  the  Senator  for  his  reaction. 

Mr.  KERRY.  Mr.  President,  that  is  a 
very  legitimate  question.  The  answer  is 
very  simply  no.  He  would  not  have,  nor 
do  I  assert  that  it  might  preclude  him 
from  any  situations  in  Haiti.  But  it 
also  might  not  apply  to  situations  in 
Haiti.  We  cannot  envision  what  specific 
situations  might  be.  Certainly,  there 
are  some  that  are  not  contemplated  in 
this.  But  I  guarantee  the  Senator  that 
he  would  not  have  voted,  nor  would  the 
Senator  from  New  Hampshire,  nor  the 
Senator  from  Kentucky,  to  try  to  re- 
strain President  Bush  or  President 
Reagan  in  the  way  that  this  amend- 
ment seeks  to.  They  simply  would  not 
have  done  so.  I  know  it  from  the  argu- 
ments we  have  had  on  the  floor  in  the 
last  10  years  regarding  this  issue.  No 
matter  what  reservations  you  may 
have  or  may  not  have  about  the  way  in 
which  decisions  are  being  made,  let  us 
just  call  it  fair  and  directly  and  hon- 
estly here  among  Senators. 

Mr.  DODD.  Will  my  colleague  yield? 

Mr.  KERRY.  No  other  Senator  would 
have  voted  to  restrain  the  President. 

I  yield  for  the  purpose  of  answering  a 
question  and  ask  unanimous  consent 
not  to  lose  the  floor. 

Mr.  DODD.  I  think  the  Senator  raises 
a  very  legitimate  point.  Just  look  first 
at  the  title  of  this  amendment.  I  ask 
this  in  a  form  of  a  question,  Mr.  Presi- 
dent. The  United  States  military  oper- 
ations in  Haiti,  "comma".  North 
Korea,  and  Cuba. 

Now  let  us  pose  the  question  whether 
or  not  we  in  this  body  would  want  to 
restrict  this  President,  or  any  Presi- 
dent, from  the  ability  to  respond  in  a 
way  that  he  may  feel  necessary  in  situ- 
ations that  jeopardize  the  interests  of 
the  country  by  a  binding,  legal  docu- 
ment. 

I  would  suggest— and  I  raise  this  in 
the  form  of  a  question  to  my  colleague 
from  Massachusetts— that  you  would 
not  find  this  amendment  being  offered 
were  those  other  countries  to  have 
been  added  here. 

Let  us  be  very  candid.  What  we  are 
talking  about  here  is  a  small,  des- 
perate, poor,  black  country  in  Haiti.  It 
does  not  have  any  friends  in  the  world, 
not  much  of  a  constituency  here  in  this 
country.  People  do  not  care  about  it 
much;  7  million  people,  the  poorest 
country  in  this  hemisphere:  one  of  the 
poorest  in  the  world.  So  it  is  an  easy 
target. 

Frankly,  we  do  a  great  disservice,  in 
my  view.  My  colleague  from  Massachu- 
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setts  has  accurately  pointed  out  this  is 
going  to  send  a  dreadful  signal  right 
now.  I  do  not  see  a  great  number  of 
people  pounding  for  some  military  in- 
vasion here.  We  have  a  broad-based 
sanctions  policy  in  effect  now.  We  have 
put  restraints  on  visas  and  commercial 
flights. 

Let  us  try  to  come  together  if  we  can 
for  just  a  few  weeks  to  see  if  this  new 
policy  can  work.  Let  us  try,  at  least  on 
this  one  issue,  to  see  if  we  cannot  find 
some  common  ground.  No  one  is  advo- 
cating at  this  particular  juncture  that 
the  military  option  ought  to  be  exer- 
cised. Yet,  by  voting  in  this  body  to- 
night we  make  that  the  issue.  In  one 
way  or  another  we  send  signals  that  we 
ought  not  to  be  sending. 

This  is  irresponsible.  We  are  in  the 
middle  of  a  crisis  right  now.  We  ought 
to  be  able  to  come  together  as  Ameri- 
cans on  an  issue  like  this.  A  nation 
stands  a  few  short  miles  from  our 
shores  where  people  are  being  terror- 
ized like  no  other  nation  in  this  hemi- 
sphere right  now,  with  serious  prob- 
lems. And  as  U.S.  Senators,  we  owe  an 
obligation  to  our  constituencies,  to  the 
executive  branch  in  this  country,  and 
to  this  institution  to  act  with  a  far 
higher  degree  of  responsibility  than 
this  amendment  suggests. 

I  urge  the  author  of  the  amendment 
to  withdraw  this  amendment.  Debate 
Haiti  if  we  want  to.  but  do  not  place 
this  body  in  the  situation  of  trying  to 
complicate  and  confuse  the  conduct  of 
foreign  policy  at  a  critical  moment.  It 
is  the  height  of  irresponsibility.  I 
would  suggest,  to  put  this  institution 
in  that  position  and  to  complicate  the 
conduct  of  foreign  policy  at  this  criti- 
cal moment  in  our  relationships  with 
this  nation. 

Mr.  GREGG.  Parliamentary  inquiry. 
Mr.  President. 

Mr.  KERRY.  Mr.  President,  could  I 
answer  the  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President.  I  would 
answer  whether  or  not — 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Massachusetts  withhold? 
Mr.    GREGG.    I    withdraw    the    par- 
liamentary   inquiry    and    simply    ask 
whether  that  was  a  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  thought 
it  was  an  excellent  question. 

Mr.  President,  if  I  could  simply  say 
to  my  colleague  who  asks  about  the 
title  of  the  bill  and  the  impact  of  it, 
obviously,  I  agree  completely.  I  think 
that  he  has  pointed  out  a  tremendous 
inconsistency,  that  if  this  did  say 
"Cuba."  we  would  probably  not  be  de- 
bating this  right  now.  I  am  not  sure 
where  we  would  wind  up  with  respect 
to  some  other  countries,  but  certainly 
you  can  come  up  with  a  list  that  this 
obviously  would  not  be  before  us  in 
this  form. 


Mr.  President.  I  know  my  colleagues 
want  to  speak  to  this.  I  do  not  intend 
to  hold  the  floor  interminably.  But  I  do 
want  to  say  that  this  is  much  larger 
than  a  political  issue  in  Washington. 
Whatever  one's  perceptions  of  the 
President's  choices  with  respect  to 
Haiti  or  elsewhere,  we  have  a  respon- 
sibility to  look  out  for  the  larger  inter- 
ests of  our  country. 

I  am  not  saying  the  Senator  from 
New  Hampshire  is  not  doing  that,  or 
does  not  want  to  do  that.  I  think  his 
perception  may  be  that  this  is  the  way 
he  protects  that  interest.  But  I  am  sug- 
gesting that  in  the  process  of  dialog 
here  on  the  floor,  maybe  we  can  come 
to  a  joint  agreement  or  assessment 
that  in  fact  that  judgment  might  be 
misplaced  or  mistaken  in  this  particu- 
lar circumstance;  that  if  we  can  avoid 
sending  the  kind  of  message  that  the 
Senator  from  Connecticut  has  just 
talked  about,  we  ought  to  try  to.  It  is 
our  responsibility  to. 

Obviously,  if  you  go  back  to  the  suc- 
cession of  events  leading  up  to  Haiti, 
you  can  look  at  Somalia.  What  hap- 
pened in  Somalia?  A  group  of  Rangers 
were  ambushed,  and  I  would  agree 
that— and  some  of  us  said  it  at  the 
time— the  policy  somehow  rambled  out 
into  this  broader  reach.  We  suddenly 
were  chasing  Aideed.  and  suddenly  it 
was  more  than  any  of  us  thought. 

But  what  was  the  reaction?  The  reac- 
tion—if you  will  recall  that  briefing  we 
went  to — was  the  most  incredible  stam- 
pede and  hue  and  cry  for  cut-and-run 
that  I  have  ever  seen  in  my  life.  In 
point  of  fact,  this  President  of  the 
United  States  resisted  the  enormous 
political  pressure  being  put  on  him  by 
the  cut-and-run  folks  to  create  an  or- 
derly, sensible,  withdrawal  which  left 
something  in  place  of  both  our  original 
intent  and  our  honor. 

In  effect,  we  wound  up  with  a  Presi- 
dent making  a  tough  political  decision 
to  get  people  out,  but  doing  so  in  a  way 
that  was  totally  contrary  to  most  of 
the  folks  who  said.  "You  have  to  get 
out  of  there  immediately."  That  sent  a 
message.  And  do  not  mistake  it  for  one 
instant,  the  thugs  down  in  Haiti  read 
that  message,  because  it  was  1  week 
later  that  those  thugs  were  on  the  dock 
building  on  the  syndrome  of  Somalia  to 
threaten  the  Harlan  County. 

What  was  the  reaction?  Harlan  Coun- 
ty turned  because  they  were  not 
equipped  to  fight,  folks.  That  was  not 
the  mission.  Nobody  approved  it.  If 
they  had,  there  would  have  been  a  hue 
and  cry  saying,  "What  the  hell  are  you 
doing  in  Haiti?  " 

So  they  made  a  decision  to  respect 
what  the  original  Governors  Island 
meeting  was  about  and  did  not  engage 
in  the  threats  of  the  loss  of  American 
life.  But  believe  you  me,  the  Haitian 
thugs  read  that  message,  too. 

Then  you  turn  around  and  you  have 
the  situation  with  respect  to  Bosnia, 
where  everybody   knows   there   is  not 
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one  person — maybe  10  in  this  institu- 
tion, who  would  vote  to  put  American 
troops  on  the  ground. 

So  here  you  are  negotiating  a  hand 
where  you  have  little  leverage  without 
American  troops,  and  that  sends  a  mes- 
sage. And  every  leader  in  the  world,  in- 
cluding Kim  Il-song  in  Korea,  has  read 
that  message. 

So  if  you  want  to  add  to  that  mes- 
sage here  on  the  floor  of  the  Senate 
today  and  say  to  the  thugs  in  Haiti, 
"Boy,  you  guys  have  a  free  hand  be- 
cause they  have  tied  the  President's 
hands  in  a  way  that  he  has  to  jump 
through  hoops,"  and  they  are  making 
it  a  clear  message,  no  matter  what  the 
language  says— the  language  of  this 
amendment  that  you  may  understand 
and  others  may  understand  for  the  way 
it  can  be  legally  interpreted— to  give 
him  the  right  to  make  x  decision  or  y 
decision,  the  truth  is  that  it  is  not  the 
legalities  that  the  thugs  will  look  at;  it 
is  the  broader  perception  of  what  is 
happening  here  and  what  people  are 
really  trying  to  say.  And  you  will  have 
stripped  out,  once  again,  from  this 
President  whatever  leverage  may  or 
may  not  exist  to  try  to  bring  to  a  close 
this  sorry  chapter  next  to  our  shores. 

So  I  hope  we  are  not  going  to  do  that. 
I  am  certainly  going  to  resist  an  effort 
to  try  to  tie  the  hands  of  this  President 
in  a  way  that  this  same  institution  de- 
nied and  resisted,  and  I  think  appro- 
priately so.  on  other  occasions  efforts 
to  do  so  for  prior  Presidents. 

I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  when  I 
raised  a  parliamentary  inquiry  before, 
my  own  view— and  subject,  obviously, 
to  the  determination  of  the  Chair  was 
that  the  Senator  from  Massachusetts 
had  lost  the  floor.  I  did  not  hear  him 
ask  unanimous  consent  when  asking  a 
question  of  another  Senator.  I  did  not 
raise  that  matter  but  only  sought  to 
suggest  that  others  had  been  waiting 
for  an  opportunity  to  debate  the  issue. 
The  Senator  may  yield  for  a  question 
to  another  Senator  without  yielding 
the  floor  and  does  not  need  to  ask 
unanimous  consent.  But  when  he  asks 
questions,  he  loses  the  right  to  the 
floor  in  the  absence  of  unanimous  con- 
sent. 

I  have  sought  recognition  here  to 
make  a  relatively  brief  statement.  I 
disagree  with  the  Senator  from  Massa- 
chusetts when  he  says  that  this  is  a  po- 
litical issue.  My  view  is  that  it  is  a 
constitutional  issue  as  to  who  has  the 
authority  to  authorize  the  use  of  mili- 
tary force. 

My  very  strong  view  is  that,  when 
time  permits,  it  is  the  Congress  which 
has  the  authority  to  authorize  the  use 
of  force.  I  did  not  like  what  I  saw  in 
the  course  of  the  Korean  conflict, 
where  the  United  States  was  engaged 
in    war    without   appropriate    congres- 


sional authorization.  And  I  did  not  like 
what  I  saw, in  Vietnam  when  the  United 
States  engaged  in  war  without  appro- 
priate congressional  authorization. 
When  the  issue  arose  in  Iraq,  there  was 
a  specific  congressional  authorization 
to  have  that  use  of  force. 

I  think  that  the  situation  in  Grenada 
and  Panama  are  fundamentally  dif- 
ferent from  what  is  involved  in  Haiti. 
But  perhaps  we  ought  to  revisit  Gre- 
nada and  Panama  if  there  is  a  sugges- 
tion that  when  the  Congress  has  the 
opportunity  to  deliberate  and  to  make 
a  decision  on  the  use  of  force,  the  Con- 
gress should  abdicate  that  and  allow 
the  President  to  act  without  congres- 
sional authorization. 

When  the  Senator  from  Connecticut 
says  that  what  the  Senator  from  New 
Hampshire  has  proposed  here  today  is 
irresponsible— and  we  have  the  Senator 
from  Massachusetts  agreeing  with  the 
Senator  from  Connecticut— I  disagree 
with  that.  If  the  Senator  from  Con- 
necticut wants  to  pursue  the  argument 
that  there  ought  to  be  intervention  be- 
cause of  the  fact  that  Haitians  are 
being  terrorized,  then  let  the  Senator 
from  Connecticut  suggest  a  resolution 
to  authorize  the  President  to  use  force 
under  that  circumstance.  And  where 
the  Senator  from  Massachusetts  goes 
through  a  sequence  saying  that  the 
thugs  are  running  drugs;  there  are 
human  rights  violations;  there  is  wide- 
spread hunger;  there  is  theft  of  democ- 
racy, and  then  he  says,  "Why  are  peo- 
ple on  the  other  side  of  the  aisle  not 
concerned  with  that?"  Well,  we  are 
concerned  with  that. 

What  ought  to  be  done  here,  if  the 
Senator  from  Massachusetts  and  the 
Senator  from  Connecticut  think  that 
the  President  ought  to  have  leeway  to 
use  military  force,  is  to  let  them  offer 
a  resolution  that  authorizes  the  Presi- 
dent to  do  that.  When  the  Senate  had  a 
sense-of-the-Senate  resolution  back  on 
October  21.  1993,  which  is  identical  in 
substance,  limiting  the  President  to 
use  force  without  the  authorization  of 
Congress  unless  there  is  an  emergency 
to  protect  U.S.  citizens,  or  unless  there 
is  an  emergency  on  national  security 
interests,  and  the  President  continues 
to  talk  about  the  use  of  force,  then  I 
think  it  is  entirely  appropriate  for  the 
Senator  from  New  Hampshire  to  come 
back  and  say,  "Let  us  have  it  in  the  ef- 
fect of  law."  It  is  highly  unlikely  that 
it  will  become  law,  because  even  if  it 
passes  the  Congress,  subject  to  a  Presi- 
dential veto,  then  you  have  to  have  a 
two-thirds  override.  But  I  think  what 
the  Senator  from  New  Hampshire  is 
saying  here  is  that  he  really  means 
business,  and  that  the  President  ought 
not  to  act  unilaterally. 

We  went  through  this  in  a  very  meas- 
ured way  on  the  resolution  for  the  use 
of  force  in  Iraq.  I  remember  very  well 
back  on  January  3,  1991  when  it  was  the 
Senator  from  Iowa.  Senator  Harkin. 
who   raised   a   procedural    issue   which 


forced  the  hands  of  the  leadership  to 
bring  up  the  issue  for  debate  on  Janu-' 
ary  10.  We  had  a  debate  on  the  floor  of 
the  Senate  on  the  10th,  11th.  and  12th 
and  authorized  the  use  of  force  where 
the  President  had  set  a  deadline,  or  the 
United  Nations  did,  for  January  15. 

There  is  no  doubt  that  if  we  had 
voted  down  that  resolution  the  impli- 
cation would  have  been  plain,  that  the 
President  could  not  have  used  force  be- 
cause he  did  not  have  the  authorization 
of  Congress  to  do  so,  notwithstanding 
the  fact  that  there  was  no  resolution 
saying  no  funds  may  be  used  by  the 
President  unilaterally  to  use  force. 

We  know  what  the  situation  is  in 
Haiti,  and  there  is  plenty  of  notice 
about  what  is  going  on  in  Haiti. 

If  that  warrants  the  authorization  of 
the  President  to  use  military  action, 
then  let  us  say  so.  But  if  it  does  not. 
then  let  us  not  criticize  the  Senator 
from  New  Hampshire  for  coming  for- 
ward and  offering  a  resolution  which 
expresses  the  determination  of  the  Sen- 
ate and  the  Congress  that  force  ought 
not  to  be  used  on  the  current  state  of 
the  record  without  the  authorization  of 
Congress  and  unless  there  is  a  specific 
emergency  and  a  specific  way. 

I  do  not  believe  that  this  is  a  politi- 
cal issue.  I  believe  it  is  a  constitutional 
issue,  and  I  believe  it  is  a  matter  of  the 
authority  of  the  Congress. 

That  is  why  I  think  the  amendment 
is  a  good  one  and  I  intend  to  support  it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  the  Gregg 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  SPECTER.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  SPECTER.  Mr.  President,  what 
would  constitute  a  sufficient  second 
with  a  number  of  Senators  on  the 
floor? 

The  PRESIDING  OFFICER.  Under 
the  rules  the  sufficient  second  requires 
one-fifth  of  the  seated  Senators. 

The  majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 


The  yeas  and  nays  were  ordered. 
Mr.  MITCHELL.  Mr.  President,  this 
is  a  very  important  matter,  one  on 
which  the  Senate  has  previously  acted. 
A  few  months  ago.  the  Senate  voted  on 
precisely  this  language  in  a  sense-of- 
the-Senate  resolution.  My  hope  is  that 
the  Members  of  the  Senate  will  act  in 
a  manner  consistent  with  their  pre- 
vious vote  in  that  regard. 

But  there  are  a  number  of  Senators 
who  wish  to  address  this  subject,  as  I 
do  myself  at  a  later  time.  And  so,  be- 
cause this  was  offered  in  a  form  that  is 
a  second-degree  amendment,  it  is  not 
now  subject  to  amendment,  although  it 
is  likely  that  there  will  be  an  alter- 
native presented  in  some  form  after  a 
vote  occurs  on  this. 

I  will  myself  have  more  to  say  on  the 
subject  before  we  get  to  a  vote  on  it.  I 
know  Senator  McC.MN  has  requested  an 
opportunity  to  speak. 
So  I  will  now  yield  the  floor. 
Mr.  LEAHY.  Will  the  Senator  yield 
to  me  before  that  for  an  observation? 

Mr.  MITCHELL.  I  will  yield  and  the 
Senator  can  get  recognition. 

Mr.  LEAHY.  Mr.  President,  I  will 
note  the  matter  before  us  was  origi- 
nally presented,  as  was  in  that  form 
last  year,  as  a  sense  of  the  Senate.  I 
should  note,  as  a  sense  of  the  Senate,  it 
passed,  I  believe,  98  to  2.  In  any  event, 
I  know  of  only  two  votes  against  it  on 
the  last  rollcall  vote  as  a  sense  of  the 
Senate. 

Had  it  remained  as  a  sense  of  the 
Senate,  as  the  majority  manager  of  the 
bill,  I  would  have  been  prepared  to  ac- 
cept it.  Others,  of  course,  could  have 
taken  a  different  position,  but  I  would 
have  been  prepared  to  accept  it. 

My  objection  and  concern  is  setting 
an  unprecedented  mandatory  position, 
one  that  has  never  been  presented  cer- 
tainly in  a  country-specific  fashion  as 
this  one  is.  something  that  no  Member, 
to  my  knowledge,  in  either  party,  has 
ever  presented  in  opposition  to  action 
of  any  President. 

Certainly  no  Democrat  or  no  Repub- 
lican has  ever  presented  as  binding  law 
legislation  of  this  nature  during  the 
time  of  President  Bush.  No  Senator, 
Republican  or  Democrat,  ever  pre- 
sented a  piece  of  legislation  this  spe- 
cific as  binding  law  during  the  Presi- 
dency of  President  Reagan.  No  Sen- 
ator, Republican  or  Democrat,  ever 
presented  a  piece  of  legislation  this 
specific  as  binding  law  during  the  Pres- 
idency of  Jimmy  Carter,  nor  during  the 
Presidency  of  Gerald  Ford. 

I  use  those  Presidents  because  I  have 
served  here  with  five  Presidents  and 
never  has  any  Senator,  Republican  or 
Democrat,  sought  legislation,  binding 
legislation  of  this  nature,  of  this  speci- 
ficity, binding  the  hands  of  any  Presi- 
dent. 

And  there  is  no  question  in  my  mind 
that,  should  there  be  action  antici- 
pated by  the  United  States.  President 
Clinton  would  consult  with  the  biparti- 


san leadership  of  the  Congress,  as 
President  Bush  did,  as  President 
Reagan  did.  as  President  Carter  and 
President  Ford  did. 

But.  I  have  basically  concluded  that, 
if  legislation  of  this  nature  on  a  foreign 
aid  bill  in  the  final  form  were  to  go  to 
the  President.  I  would  recommend  the 
President  to  veto  the  bill.  I  hope  we 
would  not  reach  that  point.  But  it 
would  not  be  responsible  for  us  to  pass 
legislation  this  specific. 

I  would  be  happy  to  see  us  go  back  to 
what  we  had  last  year.  There  is  legiti- 
mate debate  about  our  policy  in  Haiti. 
It  is  a  debate  where  Senators  on  both 
sides  of  the  aisle  and  within  both  par- 
ties could  differ  and  disagree.  And  that 
is  perfectly  legitimate.  I  have  ex- 
pressed my  own  concerns  at  times  on 
that  and  as  I  know  there  is  within  the 
administration  itself. 

But  to  put  this  kind  of  binding  legis- 
lation on  would  be  unprecedented,  un- 
precedented, in  the  annals  of  this  coun- 
try and  something,  in  my  20  years  here, 
with  both  Republican  and  Democratic 
Presidents,  I  have  never  known  a  Sen- 
ator to  bring  forward  or  seek,  in  the 
U.S.  Senate,  to  do  anything  with  this 
specificity. 
I  yield  the  floor. 

Mr.   SIMON.  Will  the  Senator  yield 
for  a  question? 
Mr.  LEAHY.  I  yield  for  a  question. 
Mr.  SIMON.  I  thank  him  for  yielding. 
Mr.  McCAIN.  Does  the  Senator  yield 
the  floor? 

Mr.  LEAHY.  I  yielded  for  a  question. 
I  will  yield  the  floor. 

Mr.  SIMON.  My  question  is  this:  I 
happen  to  oppose  military  action  in 
Haiti.  But  I  also  do  not  want  to  weaken 
the  President's  hand  in  terms  of  the 
present  situation. 

In  the  kind  of  situation  I  am  in, 
should  I  vote  against  the  proposed 
amendment?  What  would  the  Senator 
from  "Vermont  recommend? 

Mr.  LEAHY.  I  would  recommend  vot- 
ing against  it.  Frankly,  if  I  had  my 
druthers— and  of  course  the  Senator 
who  has  proposed  it  can  do  whatever  he 
wishes— but  it  would  make  more  sense, 
in  my  estimation,  to  go  back  to  what  it 
was,  a  sense-of-the-Senate  resolution, 
vote  as  we  did  last  year  on  that.  It 
would  express  the  real  concern  and  le- 
gitimate concern  of  all  Senators,  Re- 
publican and  Democrat  alike,  on  the 
Haiti  policy. 

But,  should  it  be  in  this  form,  I 
would  strongly  urge  one  to  vote 
against  it.  And  we  can  express  our 
opinion  in  another  form,  and  either  I 
will  make  that  available  or  another 
Senator  will  in  a  sense  of  the  Senate. 
But  not  in  this  form. 
Mr.  SIMON.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.    McCAIN.    I    will    be    relatively 
brief.   My  friend  from  Utah  has  been 
waiting  for  some  time,  he  informs  me. 
It  is  with  great  reluctance  that  I  op- 
pose this  amendment.  I  do  so  on  strict 


constitutional  grounds.  I  do  not  believe 
it  is  constitutional  even  with  the  sig- 
nificant caveats  contained  in  this 
amendment,  to  prospectively  limit  the 
powers  of  the  President  of  the  United 
States. 

Someday  we  should  have  a  debate 
and  either  reaffirm  or  reject  the  War 
Powers  Act.  It  is  long  overdue.  It  is  an 
act  of  cowardice  that  we  have  not.  But 
for  us  to  prospectively  tell  the  Presi- 
dent of  the  United  States  that  he  can- 
not enter  into  military  action  anyplace 
in  the  world,  in  my  view  is  a  clear  vio- 
lation of  his  powers  as  Commander  in 
Chief  under  the  Constitution  of  the 
United  States. 

Mr.  President,  let  me  say  I  think  the 
views  and  the  concerns  raised  here  by 
the  Senator  from  New  Hampshire  are 
valid.  I,  too,  am  afraid  we  are  on  a  slip- 
pery slope  toward  a  military  interven- 
tion. 

There  is  no  doubt  that  if  you  impose 
an  embargo,  you  harm  the  lives  of  the 
very  people  you  are  trying  to  help,  es- 
pecially when  the  embargo  is  imposed 
on  a  poor,  unfortunate  island  like 
Haiti.  A  flow  of  refugees  is  virtually  as- 
sured by  our  policy  toward  Haiti.  And 
we  are  seeing  that  tide  increase  as  the 
embargo  squeezes  the  very  life  out  of 
these  poor  people.  The  effects  of  this 
policy  will  then  give  the  administra- 
tion a  very  invalid,  in  my  view,  ration- 
ale for  invading  and  replacing  this  op- 
pressive and  dictatorial  regime. 

My  prescription  is  to  lift  the  embar- 
go, offer  the  generals  a  way  out.  and 
stop  insisting  upon  the  reinstatement 
of  Aristide.  Call  for  free  elections  and 
see  if  that  will  work. 

Sanctions  are  affecting  the  poorest 
people  in  Haiti.  You  cannot  deny  it. 
You  cannot  get  around  it.  Preventing 
people  from  going  shopping  in  Miami  is 
one  thing.  There  are  people  in  Haiti 
who  are  for  the  first  time  starving  to 
death,  and  we  should  not  allow  that  to 
go  on. 

I  believe  that  we  could  effectively 
send  the  right  message  to  the  Presi- 
dent of  the  United  States  with  a  sense- 
of-the-Senate  resolution  stating  that 
we  should  not  undertake  military  ac- 
tion in  Haiti.  I  believe  it  would  pass 
overwhelmingly. 

Mr.  President,  we  should  not  get 
militarily  involved  because  there  is  no 
way  out.  If  the  United  States  in  a  very 
brief  military  operation— it  would  be 
less  than  6  hours— takes  over  the  coun- 
try of  Haiti,  my  question  is.  who  will 
run  the  country?  I  will  tell  you  who 
would  be  running  the  country.  It  would 
be  the  United  States  of  America.  The 
people  of  Haiti  would  resent  it.  and  you 
would  find  the  kind  of  resistance  and 
eventual  armed  warfare  that  we  saw 
the  last  time  we  were  there,  where  we 
went  for  a  few  months  and  stayed  for  19 
years.  Before  anyone  supports  invading 
Haiti,  read  the  history  of  our  last  inva- 
sion of  that  country.  If  you  read  it,  you 
cannot  support  an  invasion  of  that 
country. 
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At  the  same  time,  I  cannot  support 
any  resolution  which  prospectively 
limits  the  powers  of  the  President  as 
Commander  in  Chief.  And  I  ask  my  col- 
leagues, what  if  the  Senate  of  the  Unit- 
ed States  had  passed  a  resolution  pro- 
hibiting President  Reagan  from  the  in- 
vasion of  Grenada,  which  might  have 
happened,  given  the  situation  in  Gre- 
nada at  that  time?  What  would  have 
happened?  What  would  have  happened 
if  this  body  had  passed  a  prospective 
resolution  prohibiting  the  President  of 
the  United  States  from  invading  Pan- 
ama? Both  were  operations  which,  by 
the  way,  I  supported,  because  I  thought 
they  were  in  our  national  security  in- 
terests. I  do  not  believe  Haiti  is.  I  am 
saying  if  you  do  this,  you  will  set  a 
very  dangerous  precedent. 

I  now  yield  for  a  question  from  my 
friend. 

Mr.  McCONNELL.  Mr.  President,  I 
was  going  to  ask  my  friend  from  Ari- 
zona in  what  way  the  Gregg  amend- 
ment would  have  restricted  President 
Reagan's  actions  in  Grenada? 

Mr.  McCAIN.  Obviously  there  are  ca- 
veats in  the  Gregg  amendment  which 
give  the  President  of  the  United  States 
some  wiggle  room.  But  the  fact  re- 
mains, I  tell  my  friend  from  Kentucky, 
that  you  are  telling  the  President  of 
the  United  States  that  he  cannot  ex- 
pend funds  to  invade  except  under  cer- 
tain circumstances.  It  is  the  wrong 
thing  to  do.  You  can  express  the  will  of 
the  Senate  with  a  sense-of-the-Senate 
resolution  and  you  can  do  it  with  great 
ease.  If  we  pass  this  amendment,  it  will 
be  a  small  step  to  further  restrict  the 
powers  of  the  President  of  the  United 
States.   . 

The  Senator  from  Kentucky  is  enti- 
tled to  his  view  of  what  the  amend- 
ment says.  I  know  the  Senator  from 
New  Hampshire  has  his  view  and  the 
Senator  from  Utah  has  his  view.  I  am 
saying  it  is  dangerous  to  begin  any 
amendment  by  saying  that  no  funds 
will  be  spent  for  operations  of  this  na- 
ture, even  if  you  add  a  list  of  caveats 
that  is  2  miles  long. 

Mr.  McCONNELL.  I  say  to  my  friend 
from  Arizona,  not  to  belabor  this  too 
long,  seven  times  last  year— seven 
times  last  fall  I  voted  to  support  Presi- 
dential flexibility  in  Somalia.  Bosnia, 
and  Haiti.  I  think  on  a  couple  of  those 
amendments  I  may  have  been  the  only 
one  on  our  side  of  the  aisle.  Maybe  Sen- 
ator W.ARNER  and  I  were  the  only  two. 
So  I  share  my  colleague's  concern,  I 
say  to  my  good  friend.  I  just  do  not  see 
how  the  Gregg  amendment  unduly  re- 
stricts the  President's  hand.  Basically, 
in  a  sense,  the  Constitution  does  that 
as  well  with  the  requirement  of  a  dec- 
laration of  war,  if  you  wanted  to  carry 
it  to  that  point. 

But  it  seems  to  me  that  this  is  pretty 
sensibly  addressed  to  reflect  recent 
military  experiences.  Also,  it  is  not 
without  precedent  for  us  to  put  some 
restrictions.     I     think     of    the     Clark 


amendment  with  regard  to  Angola 
when  President  Ford  was  around;  the 
Boland  amendment — various  mutations 
of  that;  the  Cooper-Church  amendment 
during  the  Vietnam  period. 

Anyway,  I  do  not  want  to  prolong  it, 
I  say  to  my  friend  from  Arizona.  I  am 
sorry  he  will  not  be  able  to  support 
this  amendment.  I  think  it  is  excellent. 

Mr.  McCAIN.  I  thank  my  colleague.  I 
would  be  glad  to  respond  to  that  com- 
ment. Early  in  our  history,  I  would  say 
to  my  friend  from  Kentucky,  when  wo 
had  Barbary  Coast  pirates  who  were 
interfering  with  United  States  trade, 
we  sent  a  task  force  of  naval  vessels  to 
punish  those  people.  And  some  of  the 
greatest  names  in  our  naval  history 
went  there.  That  was  done  without  a 
declaration  of  war.  That  set  a  prece- 
dent for  operations  like  Grenada,  Pan- 
ama, et  cetera. 

If  the  Senator  from  Kentucky  sup- 
ported the  Boland  amendment,  I  would 
say  that  he  was  in  a  very  different  po- 
sition than  I  was  because  I  believe  the 
Boland  amendment  was  unconstitu- 
tional. And  I  wish  that  the  Reagan  ad- 
ministration, by  the  way,  had  had  the 
guts  to  fight  that  all  the  way  up  to  the 
U.S.  Supreme  Court. 

Mr.  DODD.  Will  the  Senator  yield  on 
that? 

Mr.  McCAIN".  I  will. 

Mr.  DODD.  I  just  want  to  point  out 
the  Barbary  pirates  is  a  good  historical 
example,  because  in  that  particular 
case— consider  the  day  and  age,  it  was 
in  the  early  part  of  the  19th  century 
the  forces  there,  in  the  Mediterranean, 
sent  a  boat  back  seeking  permission  of 
th(?  l*tesident  of  the  United  States  as 
to  whether  or  not  they  could  engage 
them.  It  took  several  months  to  get  an 
answer.  But  they  did  not  dare  engage 
them  without  that  permission,  I  point 
out  to  my  colleague. 

Let  me  just  add  as  well,  on  the  de- 
bate of  the  war  powers  resolution. 
Presidents,  beginning  with  President 
>lixon.  he— and  for  good  arguments- 
objected.  And  there  the  law  says  in  the 
absence  of  a  declaration  of  war— the 
last  time  we  did  that  was  on  December 
8,  1941— that  Presidents  are  allowed. 
The  President  shall  submit  within  48 
hours  to  the  Speaker  of  the  House  of 
Representatives,  48  hours  after  the  en- 
gagement begins,  a  report  in  writing 
setting  forth  the  circumstances,  and  so 
forth.  That  has  been  the  subject  of  sig- 
nificant debate  as  to  whether  or  not  a 
President,  even  after  there  has  been  an 
engagement  militarily,  should  be  re- 
quired to  report  back  to  the  Congress. 
This  goes  the  extraordinary  step 

Mr.  McCAIN.  That  is  what  I  would 
also  address.  I  hope  my  friend  from 
Connecticut  would  agree— we  need  to 
debate  the  War  Powers  Act  and  clearly 
define  what  a  President  can  and  cannot 
do.  We  would  not  be  engaged  in  this  de- 
bate if  we  did.  Be  that  as  it  may,  my 
friend  from  Kentucky  asked  me  what 
the  problem  was  with  the  amendment. 
The  first  sentence,  part  (b): 


None  of  the  funds  appropriated  or  other- 
wise made  available  to  the  Department  of 
Defense  «  *  »  may  be  obligated  or  expended 
for  any  United  States  military  operations  in 
Haiti  unless  *  *  *. 

Now.  those  caveats  are  excellent.  I 
am  glad  that  they  are  in  there.  But  it 
does  not  change  the  fact  we  are  telling 
the  President  of  the  United  States  that 
he  cannot  spend  any  money  to  invade 
Haiti,  even  though  there  are  caveats  to 
it.  If  those  caveats.  I  would  say  to  the 
Senator  from  Kentucky,  are  that  great, 
then  let  us  make  it  a  sense-of-the-Sen- 
ate resolution,  which  the  distinguished 
manager  of  the  bill  and  the  majority  of 
us — not  all.  I  see  the  Senator  from 
Florida  there  and  others— would  sup- 
port overwhelmingly.  And  then  wc 
would  send  a  simple  message. 

As  it  is,  we  are  now  getting  em- 
broiled into  interpretations  of  the  Con- 
stitution of  the  United  States.  My  in- 
terpretation is  clear  that  we  cannot 
prospectively  limit  the  powers  of  the 
Commander  in  Chief. 

Mr.  DODD.  Will  the  Senator  yield? 

Mr.  McCAIN.  Could  I  just  finish  this 
thought?  I  tell  my  friend  from  Ken- 
tucky, hopefully  -hopefully— some  day 
there  will  be  a  different  party  in  power 
in  the  White  House.  And  I  would  hate 
to  be  standing  on  this  floor  arguing 
with  one  of  my  colleagues  on  the  other 
side  of  the  aisle  who  wants  to  prospec 
tively  limit  action  by  the  President  of 
the  United  States  when  I  supported 
such  a  thing  when  my  party  was  not  in 
power.  We  could  be  setting  a  very  dan- 
gerous precedent  for  those  of  us  on  this 
side  of  the  aisle. 

Mr.  DODD.  My  colleague  may  know 
better,  but  I  cannot  think  of  a  single 
example,  even  during  the  12  years  of 
the  Reagan  and  Bush  administrations, 
when  any  such  amendment  like  this  on 
any  part  of  the  world  was  ever  offered 
or  adopted.  Does  my  colleague  know  of 
any  example  I  may  be  forgetting? 

Mr.  McCAIN.  I  know  of  none,  except 
for  the  Boland  amendment,  and  the  Bo- 
land amendment,  in  my  view,  was 
something  that,  frankly,  poisoned  the 
entire  issue  of  our  policy  towards  Nica- 
ragua. 

In   retrospect,   whether   the   Senator 
from  Kentucky  agreed  with  the  Boland 
amendment   or   opposed    it,    we    would 
have    been    better   off   if   it    had   been 
judged    constitutional    or    unconstitu 
tional.  There  were  people  in  the  White 
House,  as  the  Senator  from  Connecti 
cut  knows,  who  said  it  was  unconstitu 
tional  and.  therefore,  violated  it. 

Mr.  KERRY.  Will  my  colleague  yield 
for  a  point? 

Mr.  McCAIN.  Yes,  I  yield. 

Mr.  KERRY.  I  point  out  with  the  re- 
spect to  the  Boland  amendment,  the 
Boland  amendment  reflected  the  desire 
to  cut  off  aid  to  other  people's  forces, 
aiding  other  people's  forces  and  effort, 
not  directly  to  our  forces  being  en 
gaged  in  a  particular  conflict  of  a 
country. 


Mr.  McCAIN.  I  think  the  Senator 
from  Massachusetts  makes  a  good 
point. 

I  want  to  apologize  to  the  Senator 
from  Utah  for  taking  so  much  time. 

I  want  to  briefly  suggest  to  my  friend 
from  New  Hampshire  that  we  make  his 
amendment  a  sense  of  the  Senate, 
sending  an  overwhelming  message  to 
the  President  of  the  United  States.  If 
there  is  a  significant  vote— which  I 
think  there  is  going  to  be— then  clearly 
the  President  cannot  ignore  that  mes- 
sage from  the  Senate  of  the  United 
States. 

I  hope  we  could  do  that.  I  deeply  fear 
we  are  on  a  slippery  slope  to  an  inva- 
sion which  cannot  be  of  any  benefit  to 
the  people  of  Haiti  or  the  men  and 
women  of  the  Armed  Forces  of  the 
United  States.  If  we  did  make  it  a 
sense  of  the  Senate.  I  think  we  would 
avoid  a  lot  of  this  debate. 

I  understand  and  appreciate  the  goals 
of  the  Senator  from  New  Hampshire.  I 
regrettably  cannot  support  the  amend- 
ment. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  BENNETT.  Mr.  President,  I  yield 
to  no  one  in  my  respect  for  the  Con- 
stitution, for  my  concern  for  the  main- 
tenance of  the  proper  role  of  the  Con- 
stitution and  the  separation  of  powers. 
I  would  be  persuaded  by  the  arguments 
of  the  Senator  from  Arizona  and  the 
Senator  from  Massachusetts,  and  oth- 
ers, who  raised  the  constitutional  issue 
if  I  were  not  satisfied  that  the  lan- 
guage of  the  Gregg  amendment  reflects 
proper  constitutional  procedure. 

I  asked  the  Senator  from  Massachu- 
setts earlier  when  he  was  talking  about 
this  issue  if  the  Gregg  amendment 
would,  in  fact,  have  prevented  Presi- 
dent Reagan  from  proceeding  in  Gre- 
nada? I  am  satisfied  that  the  language 
of  the  Gregg  amendment  makes  it  clear 
that  President  Reagan  could  easily 
have  proceeded  in  Grenada  had  this 
amendment  been  in  place  because  it 
says: 

The  President  can  proceed  if  he  finds  that 
the  deployment  is  temporary  and  necessary 
to  protect  U.S.  citizers  from  imminent  dan- 
ger. 

President  Reagan  found  that  to  be 
the  case  in  Grenada  and  proceeded. 
This  amendment  would  not  in  any  way 
have  diminished  his  powers  as  Com- 
mander in  Chief. 

I  was  prepared  to  ask  the  Senator 
from  Massachusetts  a  second  question, 
which  I  will  now  review,  with  respect 
to  Panama.  If  this  amendment  had 
been  law,  could  President  Bush  have 
proceeded  in  Panama?  In  my  view,  he 
could  have  because  No.  3  in  the  Gregg 
amendment  says  that  he  could  proceed 
if  he  finds  that  the  deployment,  and  I 
am  quoting,  "is  vital  to  U.S.  national 
security  interests  and  insufficient  time 
exists  for  the  receipt  of  prior  congres- 
sional authorization." 


President  Bush,  obviously,  believed 
that  that  was  the  case,  and  he  pro- 
ceeded. 

I  share  with  my  friend  from  Penn- 
sylvania, who  has  a  legal  background 
that  I  do  not  have,  having  never  been 
to  law  school,  the  concern  that  Con- 
gress may  well  be  losing  its  rights 
under  the  Constitution  to  declare  war; 
that  we  may  be  in  a  position  where  the 
executive,  under  the  powers  of  the 
Commander  in  Chief,  gets  us  into  a  war 
situation  and  does  not  come  to  Con- 
gress for  the  proper  authorization. 

I  find  that  this  amendment  strikes 
an  appropriate  balance  in  that  concern. 
I  do  not  want  to  tie  the  hands  of  the 
Commander  in  Chief  when  there  is  a 
necessary  deployment  needed  to  pro- 
tect American  citizens. 

I  do  not  want  the  Commander  in 
Chief  to  have  to  come  to  Congress  to 
ask  for  permission,  to  have  to  come  to 
Congress  to  ask  for  a  declaration  of 
war  when  U.S.  citizens  are  in  danger. 
This  amendment  does  not  say  that 
would  be  the  case. 

I  do  not  want  the  President  to  have 
to  come  to  Congress  to  ask  for  permis- 
sion to  use  his  powers  as  Commander 
in  Chief  when  vital  national  security 
interests  are  at  stake  and  there  Is  not 
appropriate  time. 

But  I  do  get  concerned  on  a  constitu- 
tional basis  when  I  hear  people  talking 
about  the  United  States  planning  an 
invasion  in  a  leisurely  fashion  of  a  sov- 
ereign country  with  the  President  feel- 
ing he  has  no  requirement  to  discuss 
that  with  the  Congress.  That  gives  me 
constitutional  pain. 

This  is  not  an  emergency.  There  is  no 
one  threatening  American  students  in 
Grenada  who  may  be  carried  off  mo- 
mentarily if  the  Marines  do  not  lan4. 
This  is  not  a  surprise  operation  where 
national  security  interests  are  vitally 
affected  if  we  do  not  go  in  under  the 
cover  of  some  kind  of  stealth  operation 
and  surprise  a  warlord,  as  was  the  case 
in  Panama. 

This,  at  least  as  I  understand  it  in 
the  press,  is  a  considered,  formal  inva- 
sion of  a  sovereign  country  by  the 
United  States  of  America  military.  I 
think  it  is  appropriate  under  the  Con- 
stitution that  the  Congress  be  asked  to 
declare  war  if  that  is  what  we  are  going 
to  do.  But  if  the  President  says,  no,  I 
cannot  ask  the  Congress  to  declare  war 
because  the  deployment  was  temporary 
and  it  was  necessary  to  protect  U.S.  in- 
terests. I  cannot  ask  the  Congress  to 
declare  war  because  it  is  vital  to  our 
national  security  interests  and  there  is 
insufficient  time,  this  amendment 
says,  fine,  we  will  take  your  word  for 
that,  we  will  not  change  it.  All  we  are 
asking  you  to  do  is  do  that  much. 

So  I  find  myself  in  somewhat — not 
somewhatr— in  disagreement  with  my 
friend  from  Massachusetts  on  the  legal 
issue  and  in  agreement  with  my  friend 
from  Pennsylvania  on  the  legal  issue 
here.  I  feel  that  the  amendment  is  not 


a  violation  of  our  constitutional  cir- 
cumstances. 

I  wish  to  make  a  few  other  comments 
because  of  the  statements  that  were 
made  by  the  Senator  from  Massachu- 
setts, in  all  good  motive  and  intention 
on  his  part.  This  is  an  issue,  obviously, 
about  which  reasonable  men  and 
women  can  disagree,  I  would  hope,  in 
reasonable  fashion. 

He  said  to  lift  the  embargo  would  be 
to  award  the  thugs  the  victory.  That  is 
the  interpretation  he  would  put  on  that 
matter.  1  view  It  differently.  The  peo- 
ple of  Haiti  are  suffering.  They  are 
hurting  across  a  wide  spectrum  of  eco- 
nomic deprivation.  That  economic  dep- 
rivation is  made  intolerably  worse,  in 
my  opinion,  by  the  embargo. 

The  thugs  who  run  Haiti,  on  the 
other  hand,  are  prospering,  and  their 
prosperity  is  made  considerably  better 
by  the  embargo.  They  are  not  bothered 
by  the  lack  of  food.  They  are  not  both- 
ered by  the  lack  of  economic  support 
for  the  economy.  They  are  taking  it  off 
the  top  and,  I  suspect — cannot  prove  it 
—that  they  are  putting  it  in  Swiss 
bank  accounts  preparing  for  the  time 
when  they  decide  to  leave  Port-au- 
Prince  and  enter  into  retirement  on 
the  Riviera  in  the  time-honored  fash- 
ion of  other  dictators  in  that  part  of 
the  world  who  have  gone  that  route. 

The  embargo,  in  my  view,  is  further- 
ing that  kind  of  corruption  and  that 
kind  of  devastation  of  the  economy.  I 
believe  honestly  that  lifting  the  em- 
bargo will  be  good  for  the  economy  of 
Haiti,  be  good  for  the  ordinary  people 
of  Haiti  and,  ultimately,  therefore,  re- 
duce the  desire  of  the  people  of  Haiti  to 
physically  get  out  because  they  will  at 
least  have  some  degree  of  economic 
hope  where  they  are.  The  embargo  is 
cutting  down  that  economic  hope. 

So  I  say  to  my  friend  from  Massachu- 
setts, when  I  stand  up  here  with  the 
idea  of  supporting  the  lifting  of  the  em- 
bargo, it  is  not  out  of  all  of  the  motives 
that  he  attributed  to  some  on  this 
issuB. 
Mr.  KERRY.  Will  my  friend  yield  for 

a  question? 

Mr.  BENNETT.  I  will  be  happy  to 
yield  for  a  question. 

Mr.  KERRY.  If  my  friend  does  not 
want  to  award  them  victory  and  my 
friend  does  not  believe  that  they  ought 
to  be  simply  paid  off  and  shipped  out  to 
the  Riviera,  then  what  is  his  leverage  if 
you  lift  the  embargo?  What  is  it  that 
says  to  them  there  is  any  reason  to 
leave?  What  would  compel  them? 

Mr.  BENNETT.  I  respond  to  the  Sen- 
ator from  Massachusetts  in  this  fash- 
ion. 

In  order  for  a  lever  to  work,  it  must 
have  a  fulcrum  on  which  it  is  placed. 
The  embargo  has  no  fulcrum.  The  em- 
bargo is  no  leverage  at  all.  That  is  my 
point. 

Now,  the  question:  How  do  we  get 
them  to  leave?  is  a  separate  issue,  in 
my  view,  from  the  embargo.  It  is  unre- 
lated   to    the    embargo.    The    Senator 
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from  Arizona  has  referred  to  one  sug- 
gestion that  has  been  made,  to  which  I 
would  subscribe,  at  least  to  the  degree 
I  understand  it  so  far;  that  is,  that 
America  says  to  people  in  power  in 
Haiti,  all  right,  you  are  in  power;  we  do 
not  like  your  being  in  power;  we  will 
give  up  our  insistence  that  Aristide  be 
returned  to  power— recognizing  the 
only  way  that  can  happen  is  with 
American  military  might  behind  him— 
if  you  will  give  up  your  control  on  the 
present  government,  both  step  down 
from  that  circumstance  and  we  have 
internationally  monitored  elections. 

Now,  you  say  you  want  them  in  jail 
for  war  crimes.  You  want  them  pun- 
ished in  some  fashion.  I  might  like  to 
see  that  happen,  too.  But  I  frankly  do 
not  see  a  lever  anywhere  short  of  inva- 
sion that  can  produce  that,  and  I  do 
not  believe  that  invasion  would  indeed 
produce  that. 

If  I  might  go  to 

Mr.  KERRY.  Would  my  colleague  be 
willing  just  to  yield  for  a  comment? 

Mr.  BENNETT.  I  will  yield  for  a  com- 
ment providing  I  do  not  lose  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERRY.  I  thank  my  friend  for 
his  courtesy. 

I  just  say  to  the  Senator  from  Utah, 
the  plan  he  has  offered  might  work,  but 
it  really  ignores  a  larger  sense  in  the 
history  of  Haiti  and  what  is  really  at 
stake  in  this  situation.  It  is  pretty 
easy  for  any  Senator  or  anybody  in 
America  to  cavalierly,  or  however  one 
phrases  it.  stand  there  and  say  abandon 
Aristide  and  have  another  election.  But 
the  fact  is  that  this  is  the  first  free 
election  the  people  of  Haiti  have  had  in 
200  years.  They  did  vote.  They  did  have 
a  free  election.  We  invested  in  it,  as  did 
the  rest  of  the  world.  The  United  Na- 
tions invested  in  it.  And  by  67  percent 
of  their  vote  they  elected  this  man. 

Now,  who  are  we  to  simply  say  aban- 
don him?  Who  are  we  to  turn  around 
from  the  Haitian  people  and  discard 
their  own  democracy?  I  cannot  under- 
stand how  it  is  that  we  have  the  arro- 
gance to  make  a  judgment  about  some- 
body else's  free  and  fair  election. 

Mr.  BENNETT.  I  thank  the  Senator 
for  his  comment.  I  respond  in  this  fash- 
ion. If,  indeed,  Mr.  Aristide  still  con- 
trols the  hea£rts  and  support  of  67  per- 
cent of  the  people  in  Haiti,  he  will  have 
no  problem  whatsoever  in  gaining  his 
position  as  President  legitimately  in 
an  election  of  the  kind  I  have  de- 
scribed. 

Mr.  KERRY.  Can  I  say  to  my  friend, 
and  I  will  not  interrupt  him  further, 
but  I  just  want  to  say  to  my  friend  that 
would  be  fine  if  you  have  the  ability  to 
write  the  constitution  of  Haiti.  But  the 
constitution  of  Haiti  does  not  permit 
him  to  succeed  himself.  So  if  you  think 
Aristide  is  a  problem,  the  Aristide 
problem  is  gone  as  of  a  year  from  this 
December  because  they  are  going  to 
have  elections  a  year  from  this  Decem- 


ber and  he  cannot  run  to  succeed  him- 
self. 

Now,  if  you  want  to  change  the  con- 
stitution somehow  or  have  some  dec- 
laration that  he  can  go  down  there  and 
run  again,  fine.  But  he  cannot.  I  am 
not  sure  he  wants  to.  But  it  still  begs 
the  question.  The  Haitian  people  would 
sense  an  extraordinary  abandonment  of 
their  own  investment  in  democracy  if 
you  just  discard  what  they  have  al- 
ready achieved. 

Mr.  BENNETT.  I  thank  the  Senator 
for  informing  me  as  to  the  details  of 
the  Haitian  constitution.  He  made  ref- 
erence to  Haitian  history.  As  I  under- 
stand Haitian  history,  it  is  not  one 
that  gives  me  a  lot  of  confidence  in  any 
kind  of  democratic  institution,  includ- 
ing the  elections,  prospective  elections, 
to  which  he  refers. 

The  history  of  this  island  is  wretch- 
ed. The  circumstances  that  have  been 
going  on  there  for  over  a  century  have 
been  wretched  from  our  point  of  view. 
And  we  do  not  have  any  good  solutions 
facing  us.  We  do  not  have  any  clear 

Mr.  KERRY.  Is  the  solution  to  render 
it  more  wretched?  Is  the  solution  to 
render  it  more  wretched? 

Mr.  BENNETT.  In  response,  Mr. 
President,  as  I  have  said  before,  in  my 
opinion,  this  is  a  matter  on  which  we 
can  disagree,  the  embargo  is  making  it 
more  wretched.  In  my  opinion,  the  po- 
sition of  this  administration  has  con- 
tributed to  the  misery  and  difficulty  of 
the  people  of  Haiti. 

Let  me  go  on.  Mr.  President,  with  re- 
spect to  what  in  my  opinion  would  hap- 
pen if,  indeed,  the  United  States  were 
to  invade  Haiti.  There  appeared  in  the 
Washington  Post  within  the  last  2 
week&— I  cannot  put  my  hand  on  the 
exact  date,  but  if  it  is  important,  we 
can  find  it — a  report  by  an  American 
journalist.  Robert  Novak,  who  went  to 
Haiti  and  spent  several  days  driving 
around  the  country,  talking  to  people, 
observing  circumstances  for  himself. 
He  came  back  with  a  report  that  may 
or  may  not  be  accurate  but  which  is,  at 
least  on  its  face,  plausible. 

He  came  back  and  reported  to  his 
readers  that  the  present  military  and 
police  establishment  in  Haiti  are  ex- 
pecting an  invasion,  and  they  have  pre- 
pared themselves  as  to  how  they  will 
respond.  This  is  his  report. 

(Mr.  LEAHY  assumed  the  chair.) 

Mr.  BENNETT.  He  quotes  them  as 
saying  if  the  United  States  invades 
Haiti,  we  will  take  off  our  uniforms, 
hang  them  in  the  closet  and  go  home, 
which  means  that  there  will  be  no  po- 
lice on  the  streets  to  prevent  looting  or 
enforce  normal  law.  which  means  there 
will  be  no  military  presence  of  any 
kind  to  try  to  keep  the  peace,  which 
means  that  if  there  is  any  degree  of  po- 
lice activity  or  normal  law  enforce- 
ment activity  on  the  island,  it  will 
have  to  be  performed  by  the  American 
military  or  the  island  will  be  reduced 
to  absolute  chaos  with  no  form  of  law 
and  order  of  any  kind. 


If  Mr.  Novak  is  correct  in  reporting 
that  plan,  and  if  the  people  who  cur- 
rently control  Haiti  have,  indeed, 
adopited  that  plan,  what  are  we  looking 
at  if  there  is  an  invasion?  We  are  look- 
ing at  an  American  protectorate  that 
will  require  American  troops  in  Haiti 
for  months  and  years  and  decades  to 
come  in  a  society  that  is  ruled  by  cir- 
cumstances that  are  tremendously  for- 
eign to  most  Americans. 

I  know  of  these  only  by  hearsay.  I 
have  friends  who  have  lived  in  Haiti 
who  have  reported  them  to  me.  I  admit 
the  evidence  is  anecdotal.  I  do  not  pre- 
tend to  have  any  kind  of  major  study 
of  this  issue. 

But  voodoo  and  the  secret  societies 
that  are  woven  throughout  the  Haitian 
culture,  who  go  underground  and  who 
exert  enormous  amounts  of  control 
over  what  is  done  and  what  is  not  done, 
in  ways  that  the  American  mind  sim- 
ply cannot  comprehend,  these  things 
are  reported  to  be  very  powerful  in 
Haiti.  They  are  reported  to  be  a  tre- 
mendous part  of  the  power  that  was  ex- 
ercised by  the  former  President  for  life, 
that  he  maintained  his  position  not 
just  by  military  power  and  terror  but 
by  a  religious  network  of  practices  of 
the  kind,  as  I  say,  with  which  Ameri- 
cans are  completely  unfamiliar. 

This  is  not  the  kind  of  circumstance 
that  leads  me  to  believe  a  series  of 
American  police  forces  and  American 
troops  can  in  any  logical  or  short-term 
fashion  restore  order  to  the  island,  to 
the  society,  and  establish  democratic 
procedures  and  institutions  there. 

What  would  I  do  if  I  were  President 
of  the  United  States  faced  with  the 
Haitian  thing?  I  guess  my  first  reac- 
tion would  be  to  ask  myself,  why  I 
have  run  for  the  office  to  be  faced  with 
this?  Because,  as  I  say.  there  are  no 
good  options  in  my  view.  But  I  believe 
that  we  are  responding  to  emotions 
that  are  very,  very  American,  emotions 
that  are  admirable,  but  not  necessarily 
connected  with  the  facts. 

If  I  were  President  of  the  United 
States.  I  would  pick  up  the  phone  and 
call  Colin  Powell,  and  say.  "Mr.  Pow- 
ell, could  you  come  out  of  retirement 
long  enough  to  go  to  Haiti  on  a  fact- 
finding mission,  not  as  an  envoy?  You 
are  not  down  there  to  negotiate.  You 
are  not  down  there  to  try  to  tell  any- 
body to  do  anything.  But  you  at  least 
understand  the  military  as  well  or  bet- 
ter than  anyone  else  on  the  planet.  You 
understand  what  would  be  involved  if 
we  were  to  put  military  troops  there. 
You  have  the  sympathy  for  the  people 
that  comes  out  of  your  own  experience. 
Will  you  form  a  factfinding  commis- 
sion and  go  to  Haiti  and  find  out  ex- 
actly what  is  going  to  happen  there, 
and  come  back  and  give  us  your  ad- 
vice?" 

I  would  feel  a  lot  more  comfortable 
debating  this  thing  if  the  facts  we  had 
before  us  came  from  that  kind  of  an  of- 
ficial   factfinding    group    rather    than 


newspaper  reports  and  reactions  on  the 
part  of  individual  Senators,  myself  in- 
cluded, every  one  of  whom  is  reacting 
out  of  his  or  her  own  experience. 

That  is  why  I  think  we  would  be  very 
precipitous  to  consider  invading  Haiti 
under  the  present  circumstances.  That 
is  ultimately  why,  as  I  said  in  the  be- 
ginning, I  find  myself  in  support  of  the 
Gregg  amendment. 
I  yield  the  floor. 

Ms.  MOSELEY-BRAUN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  Thank  you 
very  much,  Mr.  President. 

Mr.  President,  I  rise  in  opposition  to 
the  amendment,  and  especially  dis- 
agree with  my  friend  and  colleague 
from  Utah  with  regard  to  this  amend- 
ment. 

I  want  to  also  to  associate  myself 
with  the  remarks  of  the  previous 
speaker,  the  Senator  from  Arizona, 
when  he  talks  to  discuss  constitutional 
issues.  This  amendment,  in  my  opin- 
ion—and I  agree  with  him— is  a  regret- 
table, unprecedented  constitutional  as- 
sault. Therefore.  I  think  on  those 
grounds  alone  it  should  be  defeated. 

Mr.  President.  I  would  like  to  make 
an  inquiry  and  ask  three  questions — ac- 
tually, a  plea  and  three  questions.  The 
plea  that  I  would  make  to  my  col- 
leagues is.  do  not  make  up  new  rules 
for  Haiti.  Do  not  change  the  constitu- 
tional order.  Do  not  hamstring  the 
President.  Do  not  do  anything  new  for 
Haiti.  Allow  our  policy  to  work.  Allow 
us  to  stand  for  those  values  that  we  say 
undergird  our  foreign  relations. 

I  will  make  three  questions  or  obser- 
vations in  keeping  with  my  plea  that 
we  not  make  up  new  rules  for  Haiti. 

The  first  is  whose  side  are  we  on?  The 
contradiction  in  this  amendment  is 
that  it  simultaneously  hamstrings  the 
President,  empowers  the  thugs  that  are 
now  in  power  in  Haiti— having  taken 
it— and  at  the  same  time  turns  our 
back  and  is  a  rejection  of  the  demo- 
cratic values  that  were  expressed  by 
the  people  of  Haiti  in  electing  Presi- 
dent Aristide. 

So  the  question  is,  whose  side  are  we 
on?  Are  we  on  the  side  of  the  thugs?  I 
cannot  imagine  it.  Are  we  on  the  side 
of  the  people  who  would  throw  out  any 
attempts  of  a  budding  democracy 
there?  I  cannot  imagine  it. 

So  the  first  question  then  is  whose 
side  are  we  on  here? 

The  second  question  that  I  would 
raise  has  to  do  with  how  we  define 
what  is  in  our  national  security  inter- 
ests. The  amendment,  after  it  says  that 
no  money  shall  be  used,  speaks  to  the 
issue  of  what  our  national  security  in- 
terests are  in  Haiti.  I  think  those  in- 
terests are  pretty  straightforward  and 
pretty  unavoidable. 

In  the  first  instance,  this  democracy 
or  a  budding  democracy,  is  in  our  own 
backyard,    if  you   will.   These   are   our 


closest  neighbors.  How  can  we  there- 
fore stand  for  the  protection  and  pro- 
motion of  democracies  in  places  half- 
way around  the  world  when  we  cannot 
even  protect  it  in  our  own  backyard? 

The  second  issue  is  human  rights.  We 
have  all  been  appalled  at  the  priva- 
tions. But  at  the  same  time  to  give 
something  to  those  who  have  caused 
that  privation,  who  are  exacerbating 
that  privation,  seems  to  me  to  fly  di- 
rectly in  the  face  of  our  national  inter- 
ests. 

The  drug  lords  probably  have  been 
mentioned.  Are  we  going  to  give  some 
promotion  and  help  out  the  people  who 
have  themselves  been  able  to  take 
power  because  of  their  involvement 
with  funneling  poison  into  our  coun- 
try? Are  we  going  to  support  that? 

The  immigration  issue:  We  have  seen 
the  boatloads  of  refugees,  and  all  the 
frantic  efforts  to  come  up  with  ways  to 
process  and  deal  with  and  otherwise 
stem  the  avalanche  of  immigration 
from  that  land. 

Are  we  going  to  say  that  it  is  OK;  the 
people  who  have  given  rise  to  that  will 
benefit  from  the  action  of  this  U.S. 
Senate?  I  do  not  think  so.  Not  to  men- 
tion cooperation  with  our  allies  in  this 
part  of  the  hemisphere.  These  are  our 
most  immediate  neighbors.  It  seems  to 
me  that  we  are  hard  put  to  talk  about 
affairs  on  the  other  side  of  the  world 
and  we  cannot  have  clarity  about  what 
happens  here  at  home. 

My  colleague,  one  of  the  speakers 
earlier,  made  the  point  about,  well,  we 
have  to  work  out  some  way  to  work 
through  this  process,  and  would  not 
General  Powell  be  a  good  person?  Well. 
I  think  General  Powell  is  terrific.  But 
I  would  point  out  that  we  already  have 
Bill  Gray,  former  Congressman,  work- 
ing on  this  issue.  We  are  doing  exactly 
that.  We  are  trying  to  find  ways  to 
make  the  sanctions,  to  make  the  em- 
bargo, to  make  the  approach  the  Presi- 
dent has  taken,  work. 

The  question  has  been  raised;  well,  do 
sanctions  do  any  good  or  do  they  not 
just  hurt  the  poorest  and  the  weakest 
and  the  most  helpless  of  the  people  in 

Haiti? 

I  want  to  make  this  point.  It  is  not  a 
digression  because  I  have  talked  about 
affairs  on  the  other  side  of  the  world 
and  how  relevant  they  are  to  what  has 
happened  in  Haiti.  When  Nelson 
Mandela  came  out  of  prison,  one  of  the 
first  things  that  he  said  was  to  thank 
the  people  of  the  world  community  for 
supporting  sanctions  in  South  Africa. 
His  view  was  that  sanctions  had  given 
rise  to  the  end  of  apartheid  in  South 
Africa. 

I  was  not  here  in  the  Senate  when  the 
debate  around  sanctions  happened  with 
regard  to  South  Africa.  But  I  daresay  if 
you  pulled  out  the  memoranda  and  the 
records  of  those  debates,  the  same  ar- 
guments were  made;  well,  you  are 
going  to  hurt  the  poor.  I  do  not  think 
the    poor    are    helped    by    empowering 


these  thugs  that  have  reduced  them  to 
the  worst  level  of  poverty,  privation 
and  fear  that  they  have  suffered  in  this 
century.  That  is  why  sanctions  will 
work. 

My  colleague,  my  friend,  talked 
about  having  what  is  the  fulcrum  for 
this  effort.  You  have  to  have  a  fulcrum 
to  have  some  leverage.  He  is  right.  Let 
me  suggest  to  you  that  the  fulcrum 
here  is  the  might  and  power  of  the 
greatest  nation  on  this  planet.  If  the 
United  States  cannot  stand  for  democ- 
racy, if  the  United  States  does  not 
have  the  wherewithal  to  clean  up  for- 
eign affairs  in  its  own  backyard,  how 
then  can  we  expect  anybody  else  to  rise 
to  that  challenge? 

We  have  the  fulcrum,  we  have  the 
power,  we  have  the  money,  we  have  the 
capacity,  we  have  the  ability;  all  we 
have  to  have  is  the  will.  All  we  have  to 
have  is  the  will  to  stand  up  for  demo- 
cratic values  that  we  say  every  day  on 
this  floor  we  believe  in. 

It  seems  to  me  that  it  is  fair  to  have 
those  values  apply  to  Haiti.  I  go  back 
to  my  original  plea:  Do  not  make  up 
new  rules  for  Haiti.  Let  us  have  the 
same  rules  apply  for  Haiti  that  we  say 
we  believe  in  in  this  country.  Is  there 
a  different  history?  Yes,  there  are  al- 
ways differences;  of  course,  there  are. 
Democracy  is  new  to  Haiti.  We  have 
had  democracy  here  for  over  200  years. 
This  is  new  for  them.  But  I  think  if  we 
have  an  opportunity  to  export  the 
thing  that  made  this  country  great,  we 
ought  to  take  that  opportunity.  And 
we  ought  to  use  every  tool  at  our  dis- 
posal. 

In  this  instance,  we  have  not  yet 
given  sanctions  a  chance.  We  have  not 
given  peace  a  chance.  We  have  not 
given  democracy  a  chance  in  Haiti,  and 
that  is  why  this  amendment— and  that 
is  part  of  the  problem,  that  it  is  an 
amendments-has  to  be  rejected. 

Finally,  in  closing,  Mr.  President, -I 
ask  one  final  question,  and  that  is:  If 
you  do  not  like  the  policies  of  the 
President,  then  what  are  you  for?  What 
is  the  positive?  Yes,  this  is  being  de- 
bated, but  I  daresay  we  do  not  make 
new  constitutional  law  or  foreign  pol- 
icy based  on  rumor,  based  on  unsub- 
stantiated reports,  based  on  conversa- 
tions over  dinner  tables,  or  cocktail 
parties,  or  clips  that  we  get  in  the  belt- 
way  circle  of  what  is  being  said  today. 
Our  foreign  policy  has  to  have  a  firmer 
foundation  than  that,  Mr.  President. 
And  this  amendment  undermines  that 
foundation. 

This  amendment  really  sets  our  for- 
eign policy— even  in  our  'near  abroad," 
to  use  that  word  in  terms  of  the  United 
States,  and  I  know  it  is  kind  of  a  dif- 
ferent concept,  but  that  is  really  what 
it  is;  this  is  our  "near  abroad."  If  we 
are  going  to  have  a  policy,  the  Presi- 
dent has  set  out  on  a  course.  I  have  not 
always  agreed  with  that  course  and. 
frankly.  I  was  very  critical  at  the  be- 
ginning, that  we  were  not  more  force- 
ful and  did  not  have  a  foreign  embargo. 
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that  we  did  not  turn  the  screws  on  the 
sanctions  and  really  mean  it  and  put 
some  "umph"  behind  our  policy  in 
Haiti.  I  was  very  critical,  and  vocally 
so.  and  I  said  as  much.  But  I  have  to 
tell  you  that,  at  the  present  time, 
there  are  real  signs  of  movement. 
There  are  real  signs  that  this  President 
has  taken  the  decisive  moves,  has 
taken  a  decisive  approach  to  begin  to 
give  us  an  opportunity  to  prevail  in 
that  part  of  the  world. 

So  I  say  to  those  who  say.  "Well,  we 
are  going  to  make  him  come  to  us.  and 
we  are  going  to  make  him  report  to  us. 
and  we  are  not  going  to  spend  any 
•\money.  and  we  are  not  going  to  do  this 
or  that."  there  was  a  former  Vice 
President  who  used  the  term 
"nattering  nabobs  of  negativism."  Mr. 
President.  I  think  if  there  is  going  to 
be  a  "nattering  nabob"  in  this  situa- 
tion, they  are  obligated  to  say:  Fine, 
here  is  our  plan.  This  is  how  we  are 
going  to  do  it — not  next  year,  not  next 
month,  but  today.  And.  no,  this  is  not 
a  purely  political  exercise;  this  is  based 
on  what  we  believe  to  be  the  appro- 
priate course  in  our  foreign  policy. 
This  fe  not  just  a  chance  to  embarrass 
Bill  qlipton.  This  is  not  just  a  chance 
to  throw  some  marbles  in  the  road  so 
the  foreign  policy  looks  more  confused 
than  it  is.  This  is  not  partisan  politics. 
This  is  policy,  and  we  believe  in  this 
course  of  action. 

Let  us  see  that  first  before  we  say  to 
the  President  that  he  cannot  do  this. 
that,  or  the  other.  I  close  by  saying; 
Please.  I  implore  my  colleagues,  let  us 
not  make  up  new  rules  for  Haiti  and 
change  the  rules  in  the  middle  of  the 
game.  Let  us  go  forward  with  the 
President's  course.  I  believe  it  can  be  a 
productive  course,  and  it  can  work  if 
given  the  chance.  The  people  of  Haiti 
deserve  as  much,  and  the  people  of  the 
United  States  deserve  as  much. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  [Mr.  Nunn]  is  recog- 
nized. 

Mr.  NUNN.  Mr.  President.  I  rise  and 
urge  my  colleagues  to  defeat  the  pend- 
ing amendment.  I  do  so  not  because  I 
agree  with  everything  the  administra- 
tion policy  seems  to  represent  on  Haiti, 
because  I  do  not.  I  really  question  the 
embargo  as  it  is  applying  to  the  ordi- 
nary and  particularly  low-income  Hai- 
tian people.  I  am  afraid  that  the  wrong 
people  are  being  squeezed,  and  I  think 
that  has  something  to  do  with  the  exo- 
dus we  are  seeing  in  the  last  several 
days  that  may  very  well  intensify. 

I  think  embargoes  have  their  place. 
But  in  certain  circumstances  they  can 
be  counterproductive.  I  think  it  is  very 
important  that  the  United  States  set 
clearly  its  goals  on  what  we  are  trying 
to  accomplish  in  Haiti.  I  am  not  sure  I 
have  seen  that  kind  of  expression— at 
least  not  in  terms  that  I  agree  with — 
from  the  administration,  or  from  any- 
one else.   In   my  own  view,   the  goals 


ought  to  be  to  first  alleviate  the  very 
severe  suffering  of  the  Haitian  people, 
which  is  very  apparent.  The  second 
goal  that  is  connected  to  the  first 
should  be  to  prevent  a  very  large  exo- 
dus of  people  from  Haiti  to  the  United 
States  in  a  way  that  causes  tremen- 
dous difficulties  for  us  in  absorbing  it. 
I  think  the  third  goal  is  a  very  im- 
portant goal,  but  the  one  talked  about 
as  if  it  is  the  only  goal,  and  that  is  to 
have  some  kind  of  democracy  there 
that,  in  the  long  run.  can  serve  the  in- 
terests of  the  Haitian  people.  But 
where  I  suppose  I  differ  with  some  of 
my  colleagues  and  the  administration 
is  I  do  not  think  returning  one  man- 
even  though  an  elected  president — is 
the  equivalent  of  restoring  democracy. 
I  believe  restoring  democracy  in  Haiti, 
where  they  have  not  had  that  kind  of 
experience  over  the  years,  requires 
building  a  coalition.  I  think  it  requires 
having  a  foundation  there  that  is  ena- 
bling in  terms  of  allowing  President 
Aristide.  or  whoever  is  elected  Presi- 
dent in  the  next  election,  to  govern. 

I  do  not  think  that  condition  exists 
in  Haiti  today.  It  would  be  my  view 
that  that  coalition  needs  to  be  built  as 
a  condition  precedent  to  the  return  of 
Aristide.  Otherwise,  however  he  is  re- 
turned, it  will  take  a  very  substantial 
outside  security  force  to  protect  him.  I 
am  not  sure  how  you  have  a  democracy 
when  you  have  an  outside  security 
force,  whether  it  is  the  U.S.  military  or 
whether  it  is  a  coalition  of  countries, 
that  iasically  is  having  to  protect  the 
President  of  the  country  from  his  own 
people.  I  think  that  is  the  difficulty. 

Having  said  that.  Mr.  President.  I 
think  it  would  be  a  fundamental  mis- 
take to  pass  this  amendment.  Let  us 
just  take  a  look  at  where  we  are  now. 
I  think  some  of  the  people  sponsoring 
this  amendment  probably  are  very  du- 
bious about  the  embargo.  But  what 
kind  of  one-two  punch  are  we  going  to 
be  demonstrating  toward  Haiti  if  we 
have  a  combination  of  the  embargo, 
which  may  very  well  be  causing  the 
kind  of  exodus  we  are  now  seeing,  and 
then  we  passed  an  amendment  in  the 
Congress  saying  that  we  are  not  going 
to  have  any  military  option  unless  all 
of  Congress  agrees,  or  unless  the  Presi- 
dent can  meet  certain  conditions, 
which  would  be  somewhat  difficult — 
not  impossible  to  meet,  but  somewhat 
difficult  to  meet— and  might  require 
some  strained  definitions. 

So.  Mr.  President,  when  we  find  a 
policy  that  we  do  not  agree  with  or 
that  we  have  some  reservations 
about — and  I  have  reservations;  some 
people  fundamentally  oppose  it — I 
think  we  ought  to  always  consider  the 
possibility  that  we  can  make  it  worse. 
The  one-two  punch  I  see  coming  if  we 
pass  this  kind  of  amendment  is.  No.  1. 
this  does  not  do  anything  about  the 
embargo  or  anything  about  the  goals, 
does  not  do  anything  for  the  restora- 
tion of  some   kind   of  coalition   there 


that  can  help  President  Aristide  when 
he  returns  to  govern  that  country  suc- 
cessfully as  a  democracy,  respecting 
human  rights,  without  having  to  have 
outside  military  forces  basically  not 
only  protect  him  but  police  the  streets 
for  months  and  perhaps  even  years  to 
come.  But  what  we  will  also  be  doing  is 
saying  that  we  are  not  going  to  put  any 
pressure  whatsoever  on  those  in  charge 
now  who  have  basically  abused  democ- 
racy and  who  have  abused  human 
rights  and  who  continue  to  abuse  their 
positions  of  power;  that  we  are  going  to 
say  to  them,  breathe  easy.  General 
Cedras.  breathe  easy  Police  Chief  Fran- 
cois, because  we  are  not  going  to  let 
that  option  even  be  discovered. 

What  kind  of  one-two  punch  is  that? 
To  me.  it  is  the  worst  of  both  worlds. 
We  have  an  embargo  that  is  basically 
causing  an  exodus,  and  we  will  then 
have  the  military  option  the  table,  at 
least  psychologically  and  symbolically 
which  is  enormously  important  now. 

(Ms.  MOSELEY-BRAUN  assumed  the 
chair.) 

Mr.  NUNN.  So  it  is  my  view.  Madam 
President,  that  as  a  very  practical 
matter,  passing  this  kind  of  an  amend- 
ment would  be  the  worst  of  all  worlds. 
Then  we  turn  to  the  constitutional 
question.  This  amendment  goes  further 
than  the  War  Powers  Act.  which  we  de- 
bated for  a  long,  long  time  before  we 
passed  it.  Then  it  was  vetoed.  Then  the 
veto  was  overriden.  And  there  are  a  lot 
of  problems  with  the  War  Powers  Act 
But  if  you  are  going  to  change  it.  you 
have  to  do  so  in  a  very  thoughtful  way. 
This  amendment  basically  changes 
the  War  Powers  Act  as  to  one  country 
It  says  one  country  is  different  from  all 
the  others  in  the  world. 

The  President  tomorrow  morning,  if 
this  passed  and  was  law.  or  let  us  say  it 
passes  in  a  week  and  becomes  law.  the 
President  of  the  United  States  could 
invade  China  and  send  us  a  notice  with 
in  30  days.  He  could  invade  Russia  and 
basically  start  a  major  conflict.  He 
could  send  forces  to  Bosnia.  As  far  as 
this  resolution  is  concerned,  he  could 
basically  take  military  action  against 
North  Korea. 

But  there  would  be  one  country  thai 
he  would  have  to  jump  through  hoop 
after  hoop  after  hoop,  and  that  would 
be  Haiti. 

Madam    President,    no    matter   what 
anyone   thinks  of  the   present  policy, 
and  there  are  probably  people  all  over 
the  lot  on  that — I  certainly  do  not  rep 
resent  my  views  are  the  majority  here 
I  do  not  know.   But  no  matter  what 
anyone   thinks  of  our  present  policy, 
can  we  conceive  of  anything  more  ri 
diculous  than  saying  Haiti  is  in  a  box 
all  by  itself  and  that  nowhere  else  in 
the  world  is  going  to  be  like  Haiti?  Ii 
is  a  separate  place,  and,  by  golly,  the 
President  has  got  to  do  A,  B,  C,  D,  E. 
and  F  by  law  or  he  cannot  have  any 
flexibility. 

Madam  President,  this  amendment 
needs   defeating.   The   majority   leader 


will  have  a  substitute.  The  substitute 
will  convey  some  of  the  same  concerns 
that  the  authors  of  this  amendment 
have  expressed,  but  it  will  be  a  sense  of 
the  Senate.  It  will  not  be  a  matter  of 
law.  It  will  not  conflict  with  the  War 
Powers  Act.  It  will  not  be  unconstitu- 
tional or  even  have  the  implication  of 
being  unconstitutional.  And  most  im- 
portantly, it  will  not  take  a  very  dif- 
ficult situation,  where  the  President 
needs  some  flexibility,  where  he  needs 
counsel  but  not  binding  restrictions, 
and  make  his  situation  even  more  dif- 
ficult than  it  is  now. 

So,  Madam  President.  I  would  urge 
the  defeat  of  this  amendment.  It  is  in 
the  second  degree,  and  I  understand 
that  we  will  need  to  vote  on  it  first. 
There  will  not  be  a  substitute  possible 
at  this  stage.  But  I  can  assure  every- 
one, based  on  what  the  majority  leader 
told  me.  and  I  am  sure  he  told  the  same 
thing  to  the  Senator  from  Vermont, 
there  will  be  an  opportunity  for  every- 
one who  decides  they  want  to  vote 
against  this  amendment  to  express 
their  own  views  through.  I  think,  a 
more  responsible  vehicle  that  leaves 
the  President  of  the  United  States. 
President  Clinton,  and  his  whole  team 
of  national  security  people  a  more 
broad  range  set  of  options  than  this 
one. 

Mr.  LEAHY.  Madam  President,  will 
the  Senator  yield  for  a  question? 

Mr.  NUNN.  Yes. 

Mr.  LEAHY.  Madam  President,  just 
before  the  Senator  from  Georgia  came 
on  the  floor.  I  had  said  that  in  my  20th 
year  here  in  the  Senate,  having  served 
here  during  the  time  when  President 
Ford.  President  Carter.  President 
Reagan.  President  Bush,  and  now 
President  Clinton.  I  could  not  recall 
one  instance  where  anybody,  either 
Democrat  Senator  or  Republican  Sen- 
ator, had  ever  proposed  in  this  body  a 
piece  of  legislation  so  country  specific 
that  would  so  tie  the  hands  of  a  Presi- 
dent before  the  fact  as  this  piece  of  leg- 
islation. 

The  distinguished  Senator  from 
Georgia  has  been  on  the  Armed  Serv- 
ices Committee  throughout  his  career 
here  in  the  Senate.  He  has  been  here 
longer  than  I.  Can  the  Senator  from 
Georgia  ever  recall  that  we  considered 
such  an  amendment  with  either  Repub- 
lican or  Democratic  Presidents — during 
the  time  the  Senate  majority  was 
Democratic  or  during  the  time  the  ma- 
jority of  the  Senate  was  Republican- 
such  an  amendment  that  would  so  spe- 
cifically tie  the  hands  of  a  President 
and  be  so  country  specific? 

Mr.  NUNN.  I  cannot  think  of  an  ex- 
ample. I  would  not  pretend  that  I  have 
gone  back  and  researched  the  whole 
record. 

We  have  passed  a  good  many  sense- 
of-the-Senate  type  resolutions  giving 
the  President  the  benefit  of  our 
thoughts  on  a  particular  situation. 

Mr.  LEAHY.  I  am  speaking  of  bind- 
ing. 


Mr.  NUNN.  A  binding  one  in  law?  The 
only  thing  I  can  think  of,  I  say  to  my 
friend  from  Vermont,  is  the  War  Pow- 
ers Act.  That  was  generic  and  applied 
to  everybody.  It  did  not  single  out  one 
country. 

I  cannot  think  of  anything  that 
would  cause  the  leaders  in  Haiti,  who 
have  abused  their  people  there  and  who 
caused  tremendous  hardship  there,  to 
rejoice  more  than  passing  this  amend- 
ment tonight. 

Mr.  LEAHY.  I  might  say  to  my  friend 
from  Georgia  I  think  not  only  are  the 
points  he  makes  so  accurate  but  he  has 
spoken  of  the  practical  effect  it  will 
have  in  Haiti,  certainly  an  effect  that  I 
do  not  think  anybody  here  would  want 
to  see  happen. 

I  agree  with  him.  That  is  exactly 
what  would  happen  if  we  passed  it. 

Mr.  DODD.  Madam  President,  will 
my  colleague  yield  on  that? 

Mr.  LEAHY.  If  I  could  finish  on  this 
one  thought.  Think  of  what  we  are 
doing.  Madam  President. 

This  is  a  matter  of  enormous  con- 
stitutional impact,  because  we  have 
disagreements  in  this  body  on  a  Hai- 
tian policy,  just  as  apparently  there 
are  disagreements  within  the  adminis- 
tration on  the  Haitian  policy  and  there 
is  disagreements  among  the  public. 
Then  let  us  debate  Haitian  policy.  Let 
us  set  aside  a  day  and  everybody  step 
up  here  and  address  the  Senate.  Give 
the  President  the  value  of  our  advice 
and  the  American  public.  But  think  of 
what  we  are  doing. 

On  an  appropriations  bill  that  every- 
one knows  we  are  going  to  have  to  pass 
at  some  point  certainly  before  we  leave 
this  week,  we  want  to  take  a  step  of 
enormous  constitutional  import  to  to- 
tally change  the  rules  to  do  something 
that  probably  has  never  ever  been  at- 
tempted in  the  200-year  history  of  our 
country,  and  we  are  going  to  do  it  after 
2  or  3  hours  of  debate  and  toss  it  on  to 
an  appropriations  bill. 

This  is  not  a  responsible  way  of  set- 
ting policy.  It  is  a  back-door  way  al- 
most of  trying  to  change  the  Constitu- 
tion, and  it  is  certainly  a  precedent 
that  I  would  guarantee,  if  we  were  to 
pass  it  every  single  one  of  us  at  some 
time  in  the  future  would  see  that  as  a 
precedent  that  we  would  rue  when 
faced  with  a  different  set  of  cir- 
cumstances later  on. 

We  should  not  legislate  in  this  nature 
for  the  passing  moment.  We  should  leg- 
islate for  what  is  in  the  best  interest  of 
the  country,  what  is  in  the  best  inter- 
est of  our  constitutional  checks  and 
balances.  And  each  one  of  us  should 
stop  and  think  for  a  moment  that  we 
are  the  most  powerful  nation  on  Earth. 
We  have  enormous  power  residing  in 
the  Presidency  and  in  the  judiciary  and 
in  the  Congress,  and  it  works  because 
we  have  this  constitutional  checks  and 
balances. 

And  here  we  are  attempting  to  elimi- 
nate part  of  that  checks  and  balances 


and  do  it  in  a  way  with  very  little 
thought.  It  is  a  step  that  we  should  not 
leap  forward  on.  We  are  going  over  a 
constitutional  precipice  that  I  guaran- 
tee you,  if  we  were  to  pass  this  every- 
one of  us  would  rue  it,  and  I  guarantee 
historians  would  write,  why  did  the 
Senate  lose  its  sense? 

Mr.  NUNN.  Madam  President,  do  I 
have  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  retains  the  floor. 

Mr.  NUNN.  Would  the  Senator  from 
Vermont  put  a  question  mark  after 
that  erudite  statement?  That  was  a 
question  I  am  attempting  to  answer. 
Mr.  LEAHY.  I  agree. 
Mr.  DODD.  I  agree  there  should  be  a 
question  mark. 

Mr.  NUNN.  I  generally  agree  with  the 
thrust  of  the  Senator's  remarks. 

I  am  glad  to  yield  to  my  friend  from 
Connecticut,  but  first  let  me  plead  one 
thought. 

I  hope  we  do  not  have  to  use  a  mili- 
tary option.  In  my  view  the  military 
option  would  be  not  very  difficult  mili- 
tarily. You  never  want  to  put  people  at 
risk  unless  America  has  a  vital  stake 
involved  and  unless  we  have  tried  all 
other  alternatives. 

But  the  military  scenario  in  Haiti 
would  not  be  very  difficult,  to  say  the 
least,  but  what  would  be  difficult,  and 
the  Senator  from  Utah  mentioned  this 
a  little  while  ago.  is  we  would  basically 
become  law  enforcement  officials.  We 
would  basically  have  to  provide  the  po- 
lice function,  and  we  would  be  doing  it 
with  military  forces. 

As  we  have  seen  from  difficulty  in 
the  Middle  East  and  other  places,  that 
is  a  very  difficult  job  for  the  military, 
who  have  a  different  mission.  They  are 
not  taught  to  arrest  and  detect  and 
prosecute.  They  are  taught  to  basically 
search  and  destroy.  That  is  a  different 
mission. 

So  I  hope  that  the  military  option  is 
not  required  or  necessary.  But  let  us  do 
not  take  it  off  the  table.  Let  us  do  not 
take  it  away  from  the  President  as  an 
option.  Let  us  do  not  remove  this  psy- 
chological pressure  that  I  hope  will  be 
successful  in  bringing  about  some  reso- 
lution of  the  tragedy  in  Haiti. 
I  yield  to  my  friend. 
Mr.  DODD.  Madam  President.  I  just 
want  to  subscribe  to  the  thoughts 
being  expressed  by  our  colleague  from 
Georgia.  We  held  4  hours  of  hearings 
yesterday  on  Haiti. 

I  want  to  come  back  to  the  underly- 
ing question  here,  putting  aside  the  de- 
bate on  Haiti  for  a  minute,  whether 
you  agree  or  disagree  with  what  is 
present  policy. 

There  is  a  more  fundamental  issue 
that  is  being  addressed  as  a  result  of 
our  colleague  from  New  Hampshire 
raising  this  binding  amendment. 

It  goes  far  beyond  the  issue  of  this 
particular  fact  situation  that  I  have 
been  reading  over  the  War  Powers  Res- 
olution, and  my  colleague  from  Geor- 
gia is  far  better  acquainted  with  this 
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than  I.  And  I  see  the  arrival  of  our  col- 
league from  Virginia  who  is  well  ac- 
quainted with  it,  as  well. 

There  has  been  a  22-year  debate  on 
the  War  Powers  Resolution  and  the  de- 
bate has  not  focused  on  whether  or  not 
the  Congress  has  the  authority  to  re- 
strain a  President's  decision  to  initiate 
hostilities  prior  to  congressional  ap- 
proval. The  debate  has  been,  one. 
whether  or  not  he  should  have  to  con- 
sult with  Congress  before  he  engages  in 
those  activities  and,  second,  whether, 
within  48  hours  after  engaging  in  those 
hostilities,  he  needs  to  come  to  the 
Congress  and  get  some  permission.  And 
Presidents  going  back  to  President 
Nixon,  if  I  am  not  incorrect,  have 
strongly  objected  to  even  that  restric- 
tion on  executive  power. 

Now,  that  is  the  question  I  guess  I 
would  ask.  But  that  has  been  a  signifi- 
cant debate. 

This  amendment  goes  far  beyond 
that,  in  that  it  is  a  precondition  and 
sets  a  standard  with  which  no  other 
President  has  ever  been  asked  to  com- 
ply in  any  case  specific  or  even  in  the 
generic  situation. 

Is  that  the  opinion  of  the  Senator 
from  Georgia,  as  well? 

Mr.  NUNN.  I  think  that  is  correct. 

I  would  have  to  add,  on  the  Iraq  situ- 
ation I  think  that  there  was  a  very 
strong  view  in  the  Congress  because  of 
the  time  element  involved,  the  fact 
that  there  were  6  or  7  months  of  build- 
up and  consideration  and  sanctions  be- 
fore there  was  any  kind  of  formal  de- 
bate in  the  Congress  in  terms  of  Con- 
gress' responsibility  under  the  war  pro- 
visions of  the  Constitution,  that  in 
that  case  there  were  a  number  of  peo- 
ple that  urged  the  President  of  the 
United  States— then  President  Bush— 
to  come  to  the  Congress  before  taking 
military  action. 

I  would  have  to  go  back  and  research 
it,  but  I  do  not  believe  there  was  any 
law  that  was  passed.  I  am  not  sure 
there  was  even  any  attempt. 

Mr.  DODD.  If  my  colleague  would 
yield.  President  Bush  actually  re- 
quested of  us  to  raise  that  issue. 

Mr.  NUNN.  Correct. 

Mr.  DODD.  And  it  was  a  significant 
debate.  But  to  the  contrary,  it  was  not 
Congress  insisting,  it  was  not  a  legisla- 
tively initiated  activity. 

Mr.  NUNN.  But  there  were  a  lot  of 
people  in  Congress.  I  would  say  a  ma- 
jority of  Congress,  that  felt  pretty 
strongly  that  he  should  ask  that  per- 
mission, given  the  circumstances  and 
given  the  Constitution's  clear  role  of 
Congress  in  declaring  war,  because  that 
indeed  would  be  an  action  anyone 
would  define  as  a  war. 

I  am  not  sure  what  we  would  call  an 
actual  military  incursion  in  Haiti,  but 
it  is  certainly  not  comparable  to  that. 

Yet,  I  think  the  President  ought  to 
maximize  his  consultations  with  Con- 
gress before  taking  military  action, 
anyway.  But  that  is  a  different  thing 


altogether  than  binding  him  in  law  and 
basically  demonstrating  to  whoever 
would  be  your  jxissible  adversaries  in 
advance  that  it  is  a  binding  action  in 
law.  And  that  is  what  we  have  here  be- 
fore us. 

Mr.  DODD.  I  thank  my  colleague. 

Mr.  NUNN.  I  yield  the  floor. 

Mr.  DODD.  Mr.  President,  I  would 
like  to  take  a  minute  or  so.  if  I  can,  on 
a  general  proposition. 

First  of  all,  I  thank  our  colleague 
from  Georgia  and  our  colleague  from 
Arizona.  Their  observations  were  on 
the  constitutionality  of  this  proposal 
rather  than  engaging  in  debate  specifi- 
cally on  Haiti. 

But  I  think  it  is  important  to  note, 
with  regard  to  the  debate  on  Haiti  it- 
self, that  I  think  the  present  course  of 
action  that  the  administration  is  fol- 
lowing is  a  good  one.  It  is  a  difficult 
one.  It  is  cumbersome  and  awkward, 
but  there  are  several  things  present 
here  that  have  not  been  present  in 
other  situations. 

One,  there  is  tremendous  inter- 
national cooperation.  The  United  Na- 
tions has  voted  unanimously  to  impose 
sanctions.  There  is  the  Organization  of 
American  States.  We  are  not  going  it 
alone  in  this  particular  case. 

I  point  out  that  we  have  had  now,  for 
basically  four  decades,  an  imposition  of 
sanctions  on  Cuba.  We  have  even  now 
put  a  secondary  boycott  on  Cuba.  And 
people  have  argued  over  the  years 
whether  or  not  sanctions,  economi- 
cally, politically,  and  diplomatically 
have  any  affect  at  all. 

As  I  listened  to  some  of  the  com- 
ments about  these  sanctions,  I  am  left 
with  the  impression  by  some  of  my  col- 
leagues that  somehow  it  is  this  admin- 
istration's fault  for  the  condition 
under  which  Haitians  are  living. 

Madam  President,  I  lived  on  the  bor- 
der of  Haiti  for  2Vi  years.  It  goes  back 
3  decades  ago.  but  I  know  this  country 
very,  very  well.  I  have  been  there  nu- 
merous times. 

I  would  say  to  my  colleagues,  sanc- 
tions are  tough.  But  these  are  des- 
perately poor  people  who  live  outside 
of  the  mainstream  of  the  normal  econ- 
omy of  a  country. 

I  would  like  to  think— I  would  wish 
in  some  cases— that  the  people  of  Haiti 
would  be  affected.  But  frankly,  they 
are  so  desperately  poor  that  the  issue 
of  commercial  flights  coming  in  and 
out  of  Haiti,  visas,  and  the  like  have  no 
impact  whatsoever  on  the  average  Hai- 
tian; even  the  normal  export-import. 
These  are  people  who  live  hand-to- 
mouth.  This  is  not  a  case  where  the 
poor  are  being  adversely  affected  to  the 
extent  that  some  of  our  colleagues 
have  suggested. 

Now  there  is  an  impact.  But.  Madam 
President,  if  we  cannot  make  sanctions 
work  here,  then  I  do  not  know  where 
we  can  make  them  work.  If  we  cannot 
use  sanctions  to  have  some  impact  on 
the   decisionmakers   of   that   country. 


the  economic  elite  and  the  military,  I 
do  not  know  where  they  could  ever  pos- 
sibly work. 

Here  we  have  everybody  joining  us.  I 
gather  that  Air  France,  the  only  air- 
line left,  is  going  to  make  a  decision  in 
the  next  24  or  48  hours  that  will  ex- 
clude all  commercial  traffic.  Rarely 
has  this  country  had  the  kind  of  co- 
operation and  unanimfty  of  support  on 
an  action  that  we  do  in  this  particular 
case. 

Now  will  it  produce  the  desired  re- 
sults? I  do  not  know  that.  I  am  not  en- 
thusiastic about  a  military  option  here 
at  all,  for  the  very  reason  the  Senator 
from  Georgia  and  others  have  outlined. 
But  I  do  think  we  ought  to  give  these 
sanctions  an  opportunity  to  try  to  do 
the  s job  that  we  would  all  like  to  see 
done. 

Let  us  remember  what  happened 
here.  Seventy  percent  of  the  people  of 
this  country  for  the  first  time  in  their 
history  chose  a  leader— whether  we 
like  him  or  not  is  irrelevant — in  the 
freest  and  fairest  election  in  the  his- 
tory of  that  country.  Jean-Bertrand 
Aristide  was  elected  by  the  people  of 
that  nation  to  be  their  President.  And 
then  a  handful  of  colonels  and  generals 
threw  him  out  in  a  coup. 

Now  there  are  only  two  nations  left 
in  this  hemisphere  that  do  not  have 
democratic  governments — Cuba  and 
Haiti. 

All  we  are  saying  here  is,  we  believe 
the  people  of  Haiti  have  a  right  to  be 
able  to  have  their  democratic  leader 
back  and  the  restoration  of  democracy, 
and  that  we  are  not  going  to  subsidize 
these  colonels  and  generals  as  if  noth- 
ing happened. 

You  are  not  going  to  fly  into  Florida 
on  American  Airlines;  you  are  not 
going  to  get  a  visa  to  come  to  the  Unit- 
ed States. 

Is  that  really  that  outrageous  for  us 
to  say  we  believe  in  democracy;  we 
think  it  is  important;  we  think  it  is  in 
our  interest  to  have  democratic  coun- 
tries in  this  hemisphere? 

Now,  I  am  not  enthusiastic,  as  I  say. 
about  a  military  invasion.  I  would 
quickly  point  out  that  no  one  I  know  of 
is  suggesting  we  have  the  military  stay 
around  and  run  the  country.  There  is  a 
discussion,  if  a  military  invasion  oc- 
curred, to  have  an  international  force 
go  in  that  would  do  exactly  what  the 
Senator  from  Georgia  has  talked 
about,  and  that  is  training  to  do  a  po 
licing  kind  of  job,  not  a  search  and  de 
stroy  mission. 

I  would'inform  my  colleague  that  has 
been  discussed  in  the  aftermath  of  a 
successful  military  operation. 

Again,  I  emphasize  I  do  not  like  the 
idea  of  us  even  suggesting  at  this  junc 
ture  a  military  operation.  I  think  we 
can  be  successful  with  sanctions.  At 
least,  I  think  we  ought  to  give  them  a 
try,  and  not  just  a  few  hours.  That  is 
all  we  have  had,  some  of  the  sanctions 
have  not  even  been  imposed  yet. 


Last,  I  would  just  say,  and  I  think 
this  is  true  everywhere.  "You  do  not 
ever  take  off  the  military  option." 
Again,  the  Senator  from  Georgia  is  ab- 
solutely correct  in  this.  You  never  say 
what  you  are  not  absolutely  ever  going 
to  do.  That  is  a  tremendously  crippling 
disadvantage  to  place  any  chief  execu- 
tive of  this  country  in. 

Again,  you  ought  to  draw  that  arrow 
from  your  quiver  very  reluctantly, 
very  cautiously,  know  how  to  draw  it 
and  know  how  to  put  it  back.  And  you 
ought  to  do  that  with  some  thought. 
But  do  not  ever  say.  I  am  never,  ever 
going  to  do  it  or  I  am  only  going  to  do 
it  under  the  following  conditions,  and 
let  your  potential  adversary  know 
what  those  conditions  are. 

So,  again,  I  emphasize  the  point  here: 
The  condition  of  Haitians  was  not  im- 
posed by  these  sanctions.  The  political 
condition  in  that  country  was  not  im- 
posed by  this  administration.  These 
conditions  have  existed  as  a  result  of 
the  political  leadership  of  Haiti  for  too 
many  years. 

There  is  an  opportunity  here  for 
some  change.  It  is  in  our  interest,  I  be- 
lieve, as  a  Nation,  in  this  hemisphere 
and  elsewhere  to  promote  democratic 
governments  and  to  stand  up  for  them 
where  they  exist,  to  try  to  defend  them 
when  they  are  in  trouble,  and  not  to 
subsidize  those  who  destroy  them. 

The  military  leaders  in  that  country 
destroyed  it.  And  I  do  not  think  they 
ought  to  be  able  to  send  their  kids  to 
prep  schools  in  New  England  and  I  do 
not  think  they  ought  to  go  school  in 
Miami  and  I  do  not  think  they  should 
have  the  rights  that  other  citizens  do 
in  other  nations  that  support  democ- 
racy. That  is  basically  what  these 
sanctions  are  about. 

So,  Madam  President,  I  hope,  for  the 
reasons  more  fundamental  than  the  de- 
bate regarding  Haiti,  that  this  amend- 
ment will  be  defeated. 

But,  beyond  that,  I  think  the  Senate 
ought  to  look  and  think  carefully 
about  how  we  are  conducting  our  for- 
eign policy  here  in  Haiti;  whether  or 
not  there  is  an  intelligent  way  to  go 
here,  so  we  can  try  to  achieve  the  de- 
sired results  that  President  Bush  ar- 
ticulated when  President  Aristide  was 
ousted  and  that  President  Clinton  has 
tried  to  pursue  during  his  Presidency.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Madam  President,  I 
have  followed  this  debate,  as  have 
other  Senators,  I  hope,  with  great  in- 
terest. I  share  the  concerns  of  the  dis- 
tinguished Senator  from  New  Hamp- 
shire. I.  too,  have  serious  misgivings 
about  the  policy  of  this  country  with 
respect  to  Haiti.  But  I  am  of  a  very 
clear,  unequivocal  mind  that  this 
amendment  transcends  the  constitu- 
tional balance  between  the  executive 
and  legislative  branches.  And  for  that 
reason  I  will  oppose  it. 


Madam  President,  I  went  back  and 
did  some  research.  I  would  like  to  refer 
my  colleagues  to  the  Congressional 
RECORD  of  October  21,  1993.  at  which 
time  this  body  had  before  it  an  amend- 
ment by  the  distinguished  majority 
leader  and  the  Republican  leader.  And 
the  body  approved  that  amendment 
with  the  exception,  I  think,  of  all  but 
two  votes.  I  urge  Senators  to  take 
some  time,  if  they  so  desire,  to  look  at 
the  debate  which  thoroughly  aired 
many  of  the  issues  that  are  before  us  as 
a  consequence  of  this  amendment  at 
this  time. 

I  took  the  opportunity  to  include  in 
the  Record  as  a  part  of  the  debate. 
Madam  President,  two  very  detailed 
memoranda — one  written  by  an  Assist- 
ant Attorney  General  on  February  12, 
1980,  during  the  administration  of  Ron- 
ald Reagan,  and  a  second  by  the  Office 
of  Legal  Counsel,  dated  October  26, 
1983. 

Both  of  these  detailed  memoranda 
describe  this  delicate  balance  between 
the  executive  and  legislative  branches 
and  address  the  War  Powers  Act.  It  is 
very  clear  from  a  long  series  of  well 
thought  out  and  carefully  constructed 
opinions  by  the  executive  branch  as 
well  as  within  our  own  discussions  on 
this— and  I  suppose  in  my  16  years  this 
is  probably  the  10th  or  12th  time  that  I 
and  Senator  Cohen  and  Senator  NuNN 
and  others  have  dealt  with  this  war 
powers  issue— there  is  a  certain  clear 
consistency  that  this  body  has  followed 
throughout  all  of  these  debates.  Re- 
grettably, I  say  to  my  colleague  from 
New  Hampshire  that  he  has  crossed  the 
line.  It  is  for  that  reason  I  cannot  sup- 
port the  amendment. 

I  find  in  these  two  opinions  all  the 
authority  to  oppose  the  amendment.  If 
the  Senators  so  desire,  look  at  the 
memoranda.  I  wish  to  associate  myself 
with  the  remarks  of  the  distinguished 
Senator  from  Arizona,  the  Senator 
from  Georgia,  the  Senator  from  Con- 
necticut and,  indeed,  others  who  have 
spoken  against  the  amendment. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  by 
James  D.  Hittle  from  the  June  13,  1994, 
Navy  Times,  and  I  yield  the  floor. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Navy  Times.  June  13,  1994) 

INVADING  Haiti  is  a  U.S.  Invitation  to 

Disaster 

(By  James  D.  Hittle) 

Of  all  the  misguided  proposals  considered 

by  the  Clinton  administration  foreign  policy. 

the  idea  of  a  U.S.  invasion  of  Haiti  tops  the 

list. 

What's  the  objective?  So  far  only  the  wispy 
ideas  about  human  rights  and  restoring  the 
Rev.  Jean-Bertrand  Aristide  to  power  have 
been  the  leading  reasons  to  risk  U.S.  lives 
and  pay  for  the  huge  dollar  cost  of  such  a 
wild  try.  Sooner  or  later.  U.S.  troops  would 
get  killed. 

Over  a  long  period  of  time  the  casualties 
could  go  Into  the  hundreds,  perhaps  thou- 


sands, and  the  euphoria  of  our  landing  and 
takeover  in  Haiti  would  wear  down  quickly 
as  the  body  bags  pile  up  at  the  shipping 
points.  The  public  demand  would  be  to 
■bring  the  boys  home".  And  body  bags  there 
would  be.  as  Haitian  regulars  and  irregulars 
wage  a  guerrilla  war  in  the  bush  against  the 
occupying  troops. 

I've  been  in  Haiti  several  times.  About  the 
only  changes  I  saw  in  the  countryside  over 
the  cities  were  a  slight  increase  in  the  num- 
ber of  autos.  deterioration  of  the  road  sys- 
tem and  a  worsening  of  the  already  abject 
poverty.  Its  the  poorest  country  in  the  Car- 
ibbean. U.S.  money  isn't  going  to  change 
much  of  it  for  the  better. 

As  we  look  back  on  our  previous  effort  to 
bring  law  and  order  to  Haiti,  there  isn't 
much  in  terms  of  long-range  results  to  brag 
about.  Then-President  Woodrow  Wilson  sent 
the  Marines  into  Haiti  to  straighten  it  out  in 
1915.  They  came  out  in  1934.  While  there,  the 
Marines  brought  a  semblance  of  law  and 
order  to  the  cities.  The  countryside  was 
largely  disputed  territory  as  the  guerrillas 
waged  an  almost  incessant  warfare  against 
the  occupying  Marines. 

The  19-year  stay  of  the  Marines  in  Haiti 
shows  how  a  well-intentioned  intervention 
can  stretch  into  a  decade  and  even  longer. 
Because  of  the  need  for  pacification  of  the 
rural  areas,  combined  with  opposing  guer- 
rilla warfare,  the  Marine  job.  as  the  years 
went  by.  was  never  quite  done. 

One  of  the  leading  figures  early  on  during 
the  guerrilla  warfare  was  Charlemagne 
Peralte,  a  clever  jungle  fighter  and  a  con- 
stant threat  to  the  Marines.  In  October  1919. 
an  informer  said  there  would  be  a  jungle 
meeting  of  the  guerrillas,  and  that  Char- 
lemagne would  be  there.  Then-Marine  Corps 
Capt.  Herman  Hannekden  (later  a  brigadier 
general),  who  had  been  after  Charlemagne 
for  months,  decided  he'd  attend  the  meeting 
and  kill  his  adversary. 

For  assistance.  Hannekden  chose  Marine 
Cpl.  William  R.  Button.  Obviously,  these  two 
couldn't  simply  show  up  at  the  jungle  meet- 
ing in  U.S  Marine  Corps  uniforms  and  place 
Charlemagne  under  arrest.  So  Hannekden 
used  old-fa!5hioned  imagination.  Both  he  and 
Button  disguised  themselves  in  long  native 
dresses  and  shawls.  This,  together  with  the 
darkness,  gave  them  the  camouflage  to  gath- 
er with  the  irregulars  and  their  women  in 
the  murky  fire-lighted  jungle  clearing.  With 
their  weapons  tucked  out  of  sight, 
Hannekden  and  Button  gradually  worked 
their  way  near  Charlemagne. 

Without  any  warning,  the  two  Marines 
pulled  out  their  guns  and  Hannekden.  with  a 
cool  aim.  put  two  .45-caliber  slugs  into 
Charlemagne's  chest  at  15  feel,  killing  him. 
Button,  meanwhile.  dropped  nine  of 
Charlemagne's  bodyguards.  Then  the  two 
Marines  disappeared  into  the  darkness.  » 

Killing  Charlemagne  deprived  the  guerillas 
of  their  most  able  leader  and.  as  a  result, 
saved  Marine  lives.  But  the  Marines  didn't 
leave  Haiti  for  another  15  years.  For  their 
heroism  both  Hannekden  and  Button  were 
awarded  the  U.S.  Medal  of  Honor. 

It's  questionable  if  such  a  bold  strike  at 
any  enemy  leader  could  be  duplicated  these 
days.  Even  irregulars  often  have  detection 
and  illumination  devices,  as  well  as  the 
training,  to  keep  all  but  the  proven  faithful 
away  from  their  leader.  But  improvisation 
will  corltinue  to  be  their  specialty. 

The  1915-34  Marine  Corps  occupation  of 
Haiti  required  the  commitment  of  a  large 
portion  of  the  Marine  Corps,  which  in  those 
days  was  much  smaller  than  today's  troop 
level.  Peak  strength  of  the  Corps  in  Haiti  in 
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the  years  1925-26  was  2.750.  Total  Marine  lev- 
els in  1925  were  about  19.000. 

During  the  occupation.  10  Marines  were 
killed  in  action  and  172  died  of  other  causes 
including  tropical  diseases.  It  may  not  seem 
a  big  total,  but  multiply  it  by  the  much  larg- 
er force  the  United  States  would  need  today 
to  occupy  the  country.  With  land  mines  and 
deadly  automatic  weapons,  the  casualties 
could  go  much  higher. 

But  with  so  much  Latin  American  opposi- 
tion to  U.S.  military  intervention  in  Haiti, 
we  could  be  stirring  up  more  trouble  for  the 
United  States  than  Aristide  is  worth.  And 
with  the  United  States  and  North  Korea  on 
the  brink  of  a  shooting  war.  this  is  certainly 
no  time  for  a  U.S.  military  misadventure  in 
Haiti. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  Madam  President,  when 
the  amendment  was  initially  offered  as 
a  sense  of  the  Senate,  I  frankly  was 
tempted  to  lend  my  support  to  it.  My 
understanding  now  is  it  has  been 
changed  into  a  proposed  statutory  cut- 
off of  any  funds  that  could  be  used  for 
a  military  operation  in  Haiti. 

I  would  like  to  say  just  a  couple  of 
words  by  way  of  preface  to  these  re- 
marks, about  why  we  are  here.  I  recall 
many  years  ago  reading  a  book  Stew- 
art Alsop  wrote  shortly  before  he  died. 
I  believe  it  was  called  "Stay  of  Execu- 
tion." In  it,  he  recounted  an  anecdote 
about  Winston  Churchill.  A  waiter  set 
before  Churchill  a  large  and  tasteless 
pudding.  "Waiter,"  Churchill  said, 
"pray  remove  this  pudding.  It  has  no 
theme." 

I  believe  that  is  precisely  why  we  are 
seeing  the  reaction  to  the  present  ad- 
ministration, as  far  as  its  foreign  pol- 
icy is  concerned.  It  has  no  theme. 
There  is  a  distinct  perception  in  this 
Chamber.  I  believe  on  both  sides  of  the 
aisle,  whether  one  would  admit  that  or 
not  if  not  in  this  Chamber  then  cer- 
tainly in  the  country— there  is  great 
doubt  about  the  present  administration 
as  far  as  its  foreign  policy  is  concerned. 

We  saw  that,  I  think,  with  respect  to 
Somalia.  I  heard  the  issue  of  Somalia 
raised  earlier  this  evening,  that  we 
were  fortunate  to  reject  those  on  this 
side  who  wanted  to  "cut  and  run."  I 
would  like  to  take  specific  issue  with 
the  notion  that  we  were  in  favor  of  cut- 
ting and  running.  What  we  were  con- 
cerned about  at  that  time  was  that  we 
did  not  have  a  concrete  theme.  We  did 
not  have  a  consistent  policy.  We  did 
not  have,  in  fact,  a  well-reasoned,  well- 
structured  plan  of  operation.  And  when 
we  suffered  the  18  lives  that  were  lost, 
there  did  not  seem  to  be  much  of  a  plan 
as  to  how  we  were  going  to  continue  in 
that  then  hostile  environment. 

I,  for  one,  am  not  prepared  ever  to 
put  the  lives  of  our  sons  and  daughters 
on  the  line,  in  danger,  in  jeopardy,  un- 
less it  is  not  only  for  a  good  cause  but 
unless  we  have  a  good  plan  of  oper- 
ation. And  we  clearly  did  not  have  one 
at  that  time. 

So  it  was  not  cut  and  run  but  rather 
we  no  longer  had  confidence  in  the  pol- 


icy that  was  being  pursued.  If  the  pol- 
icy was  right,  then  we  no  longer  had 
the  military  force  to  accomplish  that 
policy.  And  that  was  the  reason  why 
there  was  such  concern  over  here  and, 
I  suspect,  over  there  as  well. 

Madam  President,  I  think  you  raised 
the  issue,  let  us  not  have  new  rules  for 
Haiti.  I  have  not  had  time  to  refresh 
my  memory  on  this,  but  I  recall  there 
was  a  Church  or  a  Cooper  amendment, 
back  in  1973,  that  dealt  with  bombing 
in  Indochina,  cutting  off  the  funds.  I 
believe  there  was  a  Clark  amendment 
back  in  1974  prohibiting  any  military 
or  paramilitary  operations  in  Angola. 
Again,  I  have  not  had  time  to  go  back 
and  thoroughly  research  that.  So  I 
think  there  has  been  some  precedent  in 
the  use  of  this  particular  procedure.  I 
do  not  think  it  was  wise  in  the  past, 
but  there  has  been  some  precedent. 

I  would  also  like  to  address  the  issue 
of  the  Constitution.  I  disagree  with  my 
colleague  from  Virginia.  I  do  not  be- 
lieve it  is  a  constitutional  issue.  I  do 
not  believe  the  Senator  from  New 
Hampshire  has  walked  across  the 
threshold  of  constitutional  powers 
here.  I  would  like  to  repeat  what  I  have 
said  time  and  time  again  on  this  Sen- 
ate floor.  While  the  President  may  be 
the  executor  of  foreign  policy,  he  is  not 
the  sole  architect  of  foreign  policy. 
And  if  at  times  he  has  been,  it  has  been 
a  matter  of  practice  and  not  a  matter 
of  law  that  he  has  exercised  that 
power.  Congress  is  a  coequal  partner  in 
the  formulation  of  foreign  policy.  He 
carries  it  out.  He  or  she  is  a  coequal 
partner.  But  no  President  can  be  said 
to  be  the  sole  architect  of  foreign  pol- 
icy. 

I  have  heard  my  colleague  from 
Maine,  the  majority  leader,  say  on 
many,  many  occasions:  We  have  had 
many  Presidents  in  our  history.  We 
have  never  had  a  king,  not  once.  And 
we  do  not  have  one  now. 

So  it  is  Congress  that  has  the  power, 
at  least  a  coequal  power,  in  the  field  of 
formulating  foreign  policy. 

The  President  is  the  Commander  in 
Chief.  And  the  Commander  in  Chief 
carries  out  the  policy  of  the  Govern- 
ment. Before  he  can  ever  carry  out  the 
policy  wearing  his  military  hat,  a  pol- 
icy must  be  adopted  and  in  formulating 
the  policy,  the  President  of  the  United 
States,  as  a  civilian,  acts  in  conjunc- 
tion with  the  U.S.  Congress.  He  then, 
as  Commander  in  Chief,  can  carry  out 
that  policy.  And  it  is  important  to  rec- 
ognize that  distinction.  The  President 
cannot  act  alone  unless  it  is  on  an 
emergency  basis,  unless  he  does  so  to 
protect  the  lives  of  Americans  who 
might  be  in  danger,  are  in  danger,  or 
unless  there  is  an  absolute  emergency 
requiring  him  to  act  to  protect  the  na- 
tional security  interests  of  this  coun- 
try. That  is  when  the  President  can  act 
alone,  unilaterally.  But  he  does  not 
raise  the  armies  and  he  does  not  sup- 
port the  armies.  We  do.  For  that  notion 


to  be  set  as  a  matter  of  policy  or  con- 
stitutional law— I  think  it  is  a  mistake 
for  us  to  articulate  that.  He  is  a  co- 
equal formulator  of  foreign  policy  and 
so  are  we. 

I  raised  this  issue  in  the  past  dealinr 
with  covert  action  when  we  had  the 
Iran-Contra  hearings.  We  found  out 
that  the  President  had  initiated  a  cov- 
ert action  without  properly  notifying 
the  Congress  of  the  United  States. 
When  we  found  out  what  happened  as  a 
result  of  that  covert  action,  we  decided 
—we  thought  we  were  going  to  take 
some  action  right  here  on  the  Senate 
floor  to  force  the  President  of  the  Unit- 
ed States  to  notify  Congress  in  ad- 
vance. And  that  is  what  we  thought  the 
law  was — notification  in  advance,  un- 
less that  is  not  possible  becau.se  of  the 
exigencies  of  the  moment,  in  which 
case  notification  is  required  within  a 
reasonable  timeframe. 

Under  the  Reagan  administration, 
the  Justice  Department  issued  an  opin- 
ion that  said  a  reasonable  time  period 
is  whatever  the  President  says  is  rea- 
sonable. It  could  be  2  days,  it  could  be 
2  weeks,  it  could  be  2  months,  it  could 
be  6  months,  it  could  be  never.  It  is 
only  when  the  President  said  it  was 
time  to  notify  Congress. 

I  mention  that  tonight  because  w 
have  always  believed  in  our  societ  > 
that  we  must  have  open  debate  about 
our  foreign  policy.  That  is  why  we  have 
the  Foreign  Affairs  Committee  and  the 
Foreign  Relations  Committee,  to  ven- 
tilate the  conflicting  and  competing 
views  of  this  Nation  and  then  to  help, 
by  that  debate,  to  set  the  policy,  to 
send  the  signal  to  the  administration, 
to  tell  the  President  this  is  what  we  be- 
lieve is  a  right  course  of  action.  You 
cannot  do  that  if  you  are  acting  cov- 
ertly. 

We  recognize  that  sometimes  the 
President  has  to  act  covertly.  Some- 
times it  is  imperative  that  he  do  so. 
but  on  very  narrow,  limited  bases  and 
then— and  only  then— provided  he  noti- 
fies the  select  intelligence  committees 
of  Congress,  the  leadership  of  these  two 
committees,  or  at  least  the  leadership 
of  the  Congress,  to  let  us  know  what 
that  covert  action  is  designed  to  carry 
out,  what  foreign  policy  are  we  seeking 
to  achieve  with  this  covert  action. 

Absent  Congress  being  notified,  we 
have  no  participation,  we  have  no  role 
to  play.  All  we  can  do  is  react.  So 
many  Members  on  both  sides  of  this 
Chamber  said  that  is  not  what  we  want 
to  do;  we  want  to  have  an  active  role  in 
the  formulation  of  policy,  be  it  overt 
and  certainly  be  it  covert. 

Presidents  have  resisted  that.  They 
say,  no,  we  are  the  Commanders  in 
Chief  and  we  have  to  have  the  discre- 
tion to  carry  this  out.  as  a  matter  of 
constitutional  law.  I  disagree  with 
that.  Only  under  very  narrow  cir- 
cumstances. 

I  think  that  is  the  case  here.  We  are 
talking  about  debating  foreign  policy 


openly  on  something  that  may  or  may 
not  affect  our  national  security  inter- 
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So  I  think  it  is  entirely  proper  that 
the  issue  be  raised.  I  think  the  Senator 
from  New  Hampshire  has  done  a  great 
service  because  he  has  raised  the  fun- 
damental   fears    on    the    part    of    this 
country  that  we  do  not  know  what  we 
are   doing,   we   have   not   thought  out 
carefully    what   we    intend   to   do   and 
what  the  consequences  are.  If  you  took 
an  overnight  poll— I  hope  we  do  not  do 
that— but  if  you  took  one,  how  many 
people  would  be  willing  to,  say.  send 
their  son  or  daughter  to  fight  in  Haiti? 
I  remember  sitting  in  my  office  with 
"mothers  against  the  war  in  the  Per- 
sian Gulf."  We  had  all  the  reasons  we 
could  marshal  about  why  it  was  impor- 
tant to  take  on  Saddam  Hussein.  We 
went  through  the  whole  list  of  what  he 
was  doing  in  Kuwait:  the  raping,  the 
pillaging,  the  destruction  of  the  entire 
country  of  Kuwait,  the  threat  to  blow 
up  the  oil  wells,  chemical  warfare,  bio- 
logical warfare,  the  fact  that  he  could 
straddle   the  oil   fields  of  the   Middle 
East,   and   what  a   threat   that   would 
mean  to  the  national  security  interests 
of  this  country  and  many  of  our  allies, 
the  potential  that  he  would  even  go  to 
nuclear  weapons,  and  the  intelligence 
community  could  not  tell  us  when  he 
might     acquire     nuclear     weapons — it 
could  be  a  year,  it  could  be  10  years; 
the  fact  he  was  developing  a  long-range 
missile  capability. 

None  of  that  individually  was  enough 
to  persuade  the  American  people,  at 
least  if  you  looked  at  the  polls,  to  go  to 
war,  and  I  had  mothers  against  the  war 
sitting  in  my  office  saying  the  blood  of 
our  children  are  going  to  be  on  your 
hands  if  you  vote  to  go  to  war  tomor- 
row. That  is  how  reluctant  the  people 
of  this  country  are  to  commit  their 
treasure  to  another  country,  be  it  a 
neighbor  or  across  the  Atlantic  Ocean 
or  Somalia  or  anywhere  else. 

So  I  think  it  is  very,  very  important 
that  this  issue  be  raised  and  debated 
here  and  that  we  not  fall  into  the  argu- 
ment that  the  President,  as  a  Com- 
mander in  Chief,  has  the  sole  authority 
to  commit  our  sons  and  daughters  to  a 
military  action.  That  is  not  the  case, 
and  we  ought  not  to  endorse  that  con- 
cept tonight. 

I  am  reluctant  to  support  the  amend- 
ment the  way  in  which  it  is  structured 
because  I  believe  that  we  ought  to  send 
messages  to  the  President,  we  ought  to 
tell  him  we  think  it  would  be  a  mis- 
take to  act  militarily.  As  a  matter  of 
fact,  I  believe  the  Senator  from  Con- 
necticut indicated  last  fall: 

We  cannot  support  indefinitely,  or  in  per- 
petuity, governments,  no  matter  how  much 
we  want  to.  We  cannot  send  troops  into  Haiti 
and  expect  to  become  the  police  force  and 
army  of  Haiti. 

I  think  he  still  agrees  with  that. 
Most  in  this  Chamber  would. 

I  do  not  know  what  the  President  in- 
tends to  do.  I  have  heard  many  rumors. 


I  must  say  that  I  think  he  has  to  listen 
very  carefully  to  what  is  going  on  in 
this  Chamber  this  evening.  Many  of  us 
are  reluctant  to  impose  restraints — 
prior  restraints — upon  his  conduct.  We 
want  to  give  him  some  flexibility.  But 
that  flexibility  should  not  be  inter- 
preted as  a  license. 

I  recall  during  our  buildup  prior  to 
the  Persian  Gulf  war,  for  almost  6 
months  I  went  to  President  Bush  and  I 
said,  "Mr.  President,  I  believe  you  have 
an  obligation  to  come  before  the  Con- 
gress and  get  our  consent  before  you  go 
to  war  in  the  Persian  Gulf."  That  was 
resisted.  There  was  great  difference  of 
opinion.  The  President  reacted  rather 
negatively  at  the  time. 

I  said,  "Forget  about  the  War  Powers 
Act.  Let's  not  debate  the  War  Powers 

Act." 

I  think  the  War  Powers  Act  is  con- 
stitutional. Every  President  since  its 
adoption  has  indicated  it  is  unconstitu- 
tional. 

"As  a  matter  of  practical  policy, 
whether  you  agree  or  disagree  about  its 
constitutionality,  if  you  commit  troops 
to  the  Persian  Gulf  without  our  con- 
sent. I  can  guarantee  you,  once  we 
start  sui.oring  casualties,  the  public 
opinion  which  you  desperately  need  to 
solidify  the  support  to  maintain  a  pres- 
ence in  the  Persian  Gulf  will  evaporate. 
Once  the  bodies  start  coming  home, 
public  opinion  will  go  in  precisely  the 
opposite  direction,  and  you  know 
what?  Congress  will  be  right  behind 
them,  right  behind  them.  What  you 
have  to  do  is  you  must  get  our  consent 
up  front,  you  must  put  us  to  a  vote  up 
front  to  say  we  support  what  you  are 
doing  and,  absent  that  support,  you 
will  find  yourself  hanging  out  there 
completely  alone.  You  will  find  your- 
self in  the  same  situation  we  found  in 
the  loss  of  public  support  for  what  we 
were  doing  in  Vietnam." 

That  was  a  tragedy  of  immense  pro- 
portion. The  President  was  involved  in 
a  conflict  for  which  the  public  had  long 
since  given  up  its  support.  I  think  if  we 
learned  anything  from  that,  it  was  that 
if  you  are  going  to  commit  the  sons 
and  daughters  of  this  country,  to  ask 
them  to  die  for  somebody  else,  you  bet- 
ter have  public  support  on  your  side. 
You  better  have  Members  of  Congress 
on  your  side.  In  the  absence  of  that, 
you  will  find  yourself  beating  a  retreat 
and  the  people  who  will  lose  their  lives 
will  feel  and  their  families  will  feel,  as 
some  of  those  feel  now  about  what  we 
did  in  Somalia,  that  their  sons'  and 
daughters'  lives  were  wasted. 

I  do  not  believe  that  is  the  case,  but, 
nonetheless,  that  is  the  deep-seated 
feeling  on  the  part  of  some  and  that 
will  be  the  feeling  any  time  we  take  a 
military  operation  which  is  not  some- 
thing that  has  to  be  taken  overnight 
but  is  planned  in  advance.  If  you  do  not 
have  public  support  for  that  operation, 
you  run  the  risk  of  being  forced  at 
some    time   to   back   out,    to   get   the 


troops  out.  And  nothing  is  more  fatal 
to  our  foreign  policy,  to  the  respect 
that  we  need. 

Frankly,  we  do  not  have  it  right  now. 
One  of  the  really  sad  commentaries  of 
today  is  that  many  countries — our  al- 
lies included— do  not  hold  us  with  very 
much  respect.  They  see  a  loss  of  credi- 
bility in  our  policy.  They  see  a  lack  of 
expertise  in  the  field.  They  see  a  lack 
of  any  kind  of  sustainable  policy  that 
is  supported  by  Congress.  So  they  are 
reluctant  to  follow  our  lead.  And  that 
is  one  of  the  reasons  why  we  are  having 
so  much  difficulty  getting  allies,  and 
others,  to  listen  to  what  we  would  like 
to  do,  to  support  our  efforts.  They  sim- 
ply do  not  have  confidence  that  we 
know  what  we  are  about. 

So,  Madam  President,  I  suggest  re- 
spectfully that  whether  or  not  this 
amendment  is  adopted,  and  I  do  not  in- 
tend to  support  it,  but  the  message 
ought  to  be  very  clear:  Do  not  commit 
our  forces  to  a  military  operation  in 
Haiti  unless  you  have  support,  unless 
you  are  convinced  that  the  Congress 
will  back  you  up  over  the  long  term. 

If  anything  is  more  fatal  to  what  we 
are  doing  in  foreign  policy,  it  is  for  us 
to  send  our  troops  in  and  then  be 
forced  to  pull  them  out.  It  signifies 
weakness,  vacillation,  inconsistency,  a 
muddled  policy  and  a  lack  of  leader- 
ship—all of  that— which  will  undermine 
our  national  security  interests  perhaps 
more  than  the  reduction  of  our  mili- 
tary capability.  If  we  lose  the  sense, 
the  perception  that  we  are  in  command 
of  our  policy,  we  will  lose  the  Nation's 
respect,  we  will  lose  respect  inter- 
nationally, and  that  will  be  more  dam- 
aging to  our  national  security  than 
anything  else. 

So  I  commend  the  Senator  from  New 
Hampshire  for  raising  the  issue.  I  think 
there  are  legitimate  concerns  about 
whether  or  not  this  is  hamstringing 
the  President,  whether  or  not  we  ought 
to  take  preemptive  action  to  preclude 
him  from  taking  any  action. 

I  might  say  the  debate  on  Bosnia  is 
not  without  some  relevance  here.  Many 
of  us  said  under  no  circumstances  put 
ground  troops  in  Bosnia.  So  we  have 
gone  on  record,  with  a  sense  of  the  Sen- 
ate perhaps  but  we  have  gone  on 
record,  saying  no  ground  troops  in 
Bosnia  certainly  at  this  time  and  per- 
haps not  even  if  any  kind  of  peaceful 
accord  has  been  reached. 

So  that  is  the  function  of  the  Senate, 
to  debate  the  issues,  to  ventilate  our 
views,  to  give  the  President  at  least 
some  guidance,  in  this  case  not  a  posi- 
tive recommendation  but  one  that  says 
we  are  not  satisfied  yet  that  you  have 
persuaded  the  American  people  it  is 
imperative  under  any  circumstances  to 
intervene  miliUrily.  That  may  come 
about  at  some  time,  but  we  have  not 
been  persuaded  yet.  And  we  would  urge 
you  not  to  take  such  action  until  such 
time  as  you  make  the  case  and  you 
come  to  us  and  seek  our  consent.  With- 
out that.  I  am  afraid  the  policy  would 


15042 


CONGRESSIONAL  RECORD— SENATE 


June  29,  1994 


June  29,  1994 


CONGRESSIONAL  RECORD— SENATE 


15043 


be  doomed  to  failure  if  it  were  ever  ini- 
tiated. 

Madam  President,  I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Madam  President,  the 
only  reason  I  sought  the  floor,  and  I 
will  not  hold  it  for  more  than  a  mo- 
mentr-I  see  the  distinguished  majority 
leader  in  the  Chamber  now— I  would  as- 
sume most  Senators  have  expressed 
themselves.  The  Senators  I  have  talked 
to  know  exactly  how  they  are  going  to 
vote  on  this  issue.  I  would  urge  Sen- 
ators we  may  be  able  to  try  to  find  a 
time  to  vote  relatively  soon  on  this. 
There  are  other  matters  that  will  come 
up.  I  would  hope  that  we  could  dispose 
of  a  number  of  amendments  if,  indeed, 
they  need  rollcall  votes  this  evening. 

I  yield  to  the  Senator  from  Maine. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MITCHELL.  We  have  been  trying 
for  some  time  to  get  an  agreement  to 
get  a  vote  on  this  amendment  and  have 
been  unsuccessful  so  far.  But  I  hope 
that  we  will  be  able  to  do  so. 

I  therefore  now  ask  unanimous  con- 
sent that  at  8;50  p.m.  this  evening  the 
Senate  vote  on  or  in  relation  to  Sen- 
ator Grkgg's  amendment  No.  2117,  as 
modified;  that  upon  the  disposition  of 
his  amendment,  I  be  recognized  to  offer 
an  amendment  on  behalf  of  myself  and 
others;  that  the  Senate  vote  on  or  in 
relation  to  my  amendment  after  it  has 
been  reported,  and  that  the  preceding 
all  occur  without  any  intervening  ac- 
tion or  debate,  and  the  time  between 
now  and  8:50  p.m.  be  divided  equally  be- 
tween Senator  LK.\HY  and  Senator 
Grkgg  or  their  designees. 

Mr.  McCONNELL.  I  object. 

Mr.  MITCHELL.  Madam  President, 
may  I  inquire  of  the  Senator  as  to  what 
he  is  objecting  and  the  reasons  there- 
fore? 

Mr.  McCONNELL.  All  I  can  say  to 
the  leader  is  that  there  is  an  objection 
lodged  on  this  side  to  having  the  back- 
to-back  votes. 

Mr.  MITCHELL.  The  Senator  does 
not  agree  to  having  a  vote  on  this 
amendment  at  8:50  or  he  just  does  not 
want  a  vote  on  the  subsequent  amend- 
ment immediately  thereafter? 

Mr.  McCONNELL.  Might  I  say,  I  as- 
sume the  objection  might  go  away  with 
If  we  go  ahead  and  have  the  vote  on  the 
Gregg  amendment  and  the  leader  would 
lay  down  his  amendment  and  discuss 
that.  That  is  the  only  suggestion  I 
have.  All  I  can  tell  the  leader  is  that  I 
have  to  object  to  this  particular  re- 
quest. 

Mr.  MITCHELL.  Madam  President, 
just  so  Senators  can  understand  the 
situation,  the  amendment  that  I  will 
offer  is  identical  in  form  and  substance 
to  an  amendment  which  the  Senate 
previously  approved  a  few  months  ago 
by  a  vote  of  98  to  2.  We  have  now  de- 


bated this  subject  on  several  occasions 
including  most  recently  this  evening, 
and  we  are  all  trying  hard  to  make 
progress  on  this  bill  and  other  matters 
so  that  we  could  complete  action  and 
meet  our  target  for  the  recess. 

I  do  not  know  what  there  is  left  to 
debate.  We  have  debated  this  subject 
several  times  and  the  amendment  we 
are  going  to  offer  is  absolutely  iden- 
tical, word  for  word,  in  form  and  sub- 
stance to  that  which  was  previously  de- 
bated and  voted  on  by  the  Senate  98  to 
2. 

Will  our  colleagues  agree  to  a  vote  on 
that  30  minutes  after  the  vote  on  this 
amendment? 

Mr.  McCONNELL.  Madam  President, 
at  the  risk  of  being  redundant,  let  me 
just  repeat  to  the  leader,  I  am  con- 
strained to  object  to  the  UC  request  as 
it  is  currently  constructed. 

Mr.  MITCHELL.  Would  the  Senator 
be  constrained  to  object  if  I  asked  for  a 
vote  on  the  second  amendment,  which 
everybody  has  already  voted  on  and  98 
out  of  100  voted  for.  30  minutes  after 
the  first  vote  or  40  minutes  after? 

Mr.  McCONNELL.  I  would  have  to 
check  with  this  side. 

Mr.  MITCHELL.  I  will  just  say. 
Madam  President,  that  when  we  get  to 
the  point  when  Senators  start  saying 
why  can  we  not  go  home,  these  are 
some  of  the  reasons  why  we  cannot  go 
home. 

If  that  is  the  case,  then  would  the 
Senator  agree  to  permit  a  vote  on  the 
pending  amendment  without  a  time  for 
the  vote  on  the  subsequent  amend- 
ment? The  Senator  from  New  Hamp- 
shire is  here.  This  will  permit  him  to 
have  a  vote  on  his  amendment.  We  will 
offer  the  other  one.  Then  if  the  Sen- 
ators want  to  delay  or  keep  debating 
on  the  same  subject  repeatedly,  why.  I 
suppose  we  could  stay  and  do  that. 

Mr.  GREGG.  If  the  Senator  from 
Maine  will  yield.  I  am  perfectly  happy 
to  vote  on  both  amendments.  I  have  no 
problem  with  the  sequential  vote. 
Somebody  obviously  does  on  our  side. 
But  as  a  practical  matter  all  the  time 
we  need— I  need  to  reserve  time;  the 
leader  wishes  to  speak  on  this,  and  I 
would  like  to  have  10  minutes  to  speak 
on  it  and  therefore  ^e  time  of  8:40,  or 
8:50  I  guess  it  was.  *fine  with  me  as 
long  as  we  have  15  mmutes  on  our  side 
and  the  rest  to  the  opposition. 

Mr.  MITCHELL.  Madam  President,  in 
an  effort  to  be  accommodating,  I  will 
renew  the  request  without  a  time  or  a 
vote  on  the  subsequent  amendment. 
But  I  will  simply  say  to  the  Senators 
that  we  simply  stay  here  until  we  vote 
on  that  amendment,  no  matter  how 
long  it  takes,  or  if  we  are  not  able  to 
vote  on  that  we  will  just  have  to  stay 
in  until  we  do. 

I  just  do  not  see  any  reason  why  we 
cannot  vote  on  an  amendment  that  is 
identical  to  that  which  Senators  have 
already  debated  at  great  length.  It 
seems  to  me  that  there  does  not  ap- 


pear, or  at  least  no  reason  has  been  ad- 
vanced or  suggested  for  that. 

So  I  will  renew  my  request  that  at 
8:50 — I  guess  we  better  make  it  8:55 
now.  if  the  Senator  from  New  Hamp- 
shire wants  that  much  time  this 
evening,  the  Senate  vote  on  or  in  rela- 
tion to  Senator  Gregg's  amendment 
No.  2117.  as  modified;  that  upon  the  dis- 
position of  his  amendment,  I  be  recog- 
nized to  offer  an  amendment  on  behalf 
of  myself  and  others;  that  the  time  be- 
tween now  and  8:55  p.m.  be  equally  di- 
vided between  Senators  Leahy  and 
Gregg  or  their  designees. 

Mr.  GREGG.  8:50  is  fine  with  me. 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  does  the  Senator  have  2  min- 
utes in  that  for  me  or  if  not  could  I 

Mr.  MITCHELL.  I  made  it  8:55  be- 
cause the  Senator  from  New  Hampshire 
said  he  wanted  15  minutes. 

Mr.  GREGG.  I  will  yield  the  Senator 
2  minutes. 

Mr.  MITCHELL.  I  renew  my  request. 
Madam  President,  with  the  vote  at  8:55. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Madam  President,  on 
my  time,  I  would  be  very  brief  while 
the  majority  leader  is  here.  I  would  as- 
sume, and  I  would  hope  people  under- 
stand, the  majority  leader  wishes  to 
bring  up  his  amendment,  which  he  will 
be  able  to  do  after  this.  With  or  with- 
out unanimous  consent,  he  will  be  able 
to  bring  it  up.  Obviously,  some  could 
stop  us  from  having  a  vote  on  that. 
Would  it  be  fair  to  say.  I  ask  my  good 
friend  from  Maine,  that  if  action  is 
taken  to  forestall  the  vote  on  the  ma- 
jority leader's  resolution,  we  will  have 
further  votes  this  evening?  I  do  not 
want  people  to  assume  we  will  have 
this  one  vote  on  the  Gregg  amendment 
and  that  is  it. 

Mr.  MITCHELL.  To  the  extent  that 
it  is  within  my  power  to  do  so,  yes. 

Mr.  LEAHY.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  GREGG.  Is  the  Senator  from 
Kentucky  controlling  the  time  or  the 
Senator  from  New  Hampshire? 

Mr.  McCONNELL.  I  believe  the  Sen- 
ator from  New  Hampshire  controls  the 
time. 

Mr.  GREGG.  I  yield  such  time  as  he 
may  need  to  the  minority  leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Madam  President,  I  thank 
the  Senator  from  New  Hampshire. 

As  I  have  looked  at  the  amendment, 
it  looks  familiar.  It  is  essentially  the 
same  amendment  that  was  offered,  as 
the  majority  leader  has  pointed  out,  a 
couple  months  ago — a  restriction  on 
funds  to  invade  Haiti  because  concerns 
were  raised  over  the  diplomatic  sen- 
sitivity and  executive  branch  privilege. 


At  that  time  we  modified  the  amend- 
ment to  make  it  a  sense-of-the-Senate 
amendment.  I  assume  that  is  what  will 
follow  this  amendment. 

Since  that  time,  the  war  drums  have 
been  beating  for  an  invasion  of  Haiti. 
Many  commentators  who  were  not  in 
the  forefront  of  support  for  the  libera- 
tion of  Grenada  now  advocate  invading 
Haiti.  And  many  who  did  not  support 
the  invasion  of  Panama  now  want  to 
invade  Haiti. 

But  Haiti  is  not  Grenada,  and  Haiti  is 
not  Panama.  American  citizens  are  not 
in  immediate  danger  in  Haiti— as  they 
were  in  Panama  and  Grenada.  In  Gre- 
nada, a  Communist  revolution  was  un- 
derway with  the  clear  goal  of  expan- 
sion. Grenada's  neighbors  asked  for 
American  intervention.  In  Haiti.  Amer- 
icans are  not  at  risk.  Haiti's  regime 
does  not  threaten  its  neighbors. 

In  1989  an  indicted  drug  trafficker 
ran  Panama,  American  service  persons 
were  beaten  and  even  killed,  and  the 
safety  of  the  Panama  Canal  was  at 
risk.  Decisive  military  action  was  un- 
dertaken to  defend  American  interests. 
In  both  Panama  and  Grenada,  other 
options  were  not  available.  Grenada 
was  an  emergency  which  required  im- 
mediate action.  In  Panama,  all  avenues 
for  a  political  solution  were  exhausted. 
In  Haiti,  however,  the  administration 
has  rejected  political  negotiations.  I 
am  informed  the  U.S.  Ambassador  in 
Haiti  is  not  allowed  to  meet  Haitian 
military  leaders.  I  am  informed  that 
Congressman  Bill  Gray,  the  President's 
special  representative  has  not  traveled 
to  Haiti,  and  has  not  met  with  demo- 
cratically elected  Haitian  par- 
liamentarians. 
I  do  not  know  why  he  has  not. 
So  it  seems  to  me  that  the  adminis- 
tration relies  on  the  views  of  Presi- 
dent-elect Aristide  and  his  paid  advis- 
ers— who  get  paid  pretty  well,  if  you 
look  at  the  records — and  who  reject  ne- 
gotiations. Maybe  we  should  send 
President  Carter  to  explore  negotiated 
options  in  Haiti.  I  agree  with  the  as- 
sessment of  Larry  Pezzullo,  the  last 
special  representative  for  Haiti: 

By  abandoning  the  track  of  multilateral 
negotiations,  we  have  taken  on  full  respon- 
sibility for  Haiti's  future.  This  is  no  favor  to 
Aristide.  the  Haitian  people  or  the  Ameri- 
cans who  will  be  sacrificed  in  the  attempt. 

As  many  of  us  predicted,  what  the 
administration  has  done  now  is  tighten 
sanctions,  which  has  driven  people  into 
boats,  driven  them  out  to  sea,  and 
forced  the  people  in  this  hemisphere.  It 
is  not  going  to  work.  It  in  no  way  is 
going  to  work,  and  in  my  view  they  are 
punishing  the  wrong  people. 

Yes,  there  are  human  rights  viola- 
tions in  Haiti— as  there  are  in  many 
countries  in  the  hemisphere.  But  the 
boats  are  clearly  free  to  leave  Haiti — 
and  leaving  they  are  at  a  record  rate 
particularly  in  the  last  few  days.  Un- 
like Cuba,  emigrants  from  Haiti  are 
not  shot  by  pursuing  military  forces. 
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Haitians  are  leaving  because  the  Unit- 
ed States-led  economic  embargo  leaves 
them  with  no  options.  And  the  con- 
stant changes  in  U.S.  immigration  pol- 
icy leave  the  hope  that  the  way  to  get 
into  America  is  to  set  sail. 

The  United  States  cannot  declare  a 
new  foreign  policy  doctrine:  That  we 
will  invade  if  democracy  is  interrupted. 
We  ignored  antidemocratic  events  in 
Algeria  and  in  Georgia.  We  cannot  in- 
vade every  country  where  human 
rights  abuses  occur.  We  must  only  use 
military  force  where  American  inter- 
ests are  threatened. 

Madam  President,  I  am  going  to  sup- 
port the  amendment  by  the  distin- 
guished Senator  from  New  Hamphire. 
It  seems  to  me  that  we  have  spent  a  lot 
of  time  on  this  particular  issue. 

Future  historians  will  question  the 
time  and  energy  spent  on  Haiti  while 
North  Korea's  nuclear  ambitions  are 
receiving  limited  attention. 

Some  have  argued  that  this  is  a  par- 
tisan effort.  There  have  been  many 
nonpartisan  proposals  for  Haiti.  Some 
in  the  Congress  have  supported  estab- 
lishing a  safe  haven.  I  have  repeatedly 
proposed  naming  an  independent  com- 
mission to  look  at  the  real  facts  in 
Haiti.  The  administration  has  rejected 
these  options.  That  is  not  the  way  to 
forge  a  bipartisan  policy. 

Some  have  said  that  the  Congress  has 
not  put  these  geographic  restrictions 
on  U.S.  Armed  Forces.  Let  me  remind 
my  colleagues  we  spent  many  hours  in 
the  1960's  and  1970's  on  this  floor  debat- 
ing amendments  on  funding  limits  for 
United  States  forces  in  Cambodia,  in 
Laos  and  in  Vietnam.  The  Cooper- 
Church  amendment  of  September  17, 
1969,  for  example,  was  prior  restraint 
on  United  States  military  forces  oper- 
ating in  Laos  and  Thailand.  The  Clark 
amendment  of  the  former  Senator  from 
Iowa,  of  the  1970's  was  prior  restraint 
on  United  States  options  in  Angola. 
The  Congress  has  been  more  than  will- 
ing to  restrain  Presidents  on  foreign 
policy  actions  with  which  it  disagrees. 
So  let  us  not  muddy  the  waters  with 
constitutional  arguments  or  partisan 
allegations.  Let  us  vote  on  the  issue — 
do  you  think  Congress  should  be  put  in 
the  loop  before  United  States  forces  are 
committed  to  Haiti.  That  is  precisely 
what  it  is. 

I  do  not  think  invading  Haiti  makes 
sense.  I  do  not  think  giving  President 
Aristide  veto  power  over  U.S.  actions 
makes  sense.  And  I  do  not  think  public 
opinion  polls  ought  to  drive  our  inva- 
sion policy.  We  all  read  the  news  arti- 
cle this  morning  about  a  slight  in- 
crease of  support  for  military  action  in 
Haiti.  But  there  was  far  more  support 
for  military  action  to  halt  North  Ko- 
rea's nuclear  programs.  But  foreign 
policy  is  about  more  than  polls.  It  is 
about  leadership  and  it  is  about  tough 
choices.  We  should  make  our  own 
choice  tonight — should  Congress  be  in- 
volved before  we  go  to  war  in  Haiti? 


I  urge  my  colleagues  to  support  Sen- 
ator Gregg's  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  GREGG.  Madam  President.  I 
yield  2  minutes  to  the  Senator  from 
New  Mexico. 

Mr.  DOMENICI.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Madam  President.  I 
rise  first  for  the  purpose  of  saying  to 
my  good  friend  from  Maine,  Senator 
Cohen,  that  I  was  privileged  to  be  on 
the  floor  and  to  listen  to  his  remarks. 
I  compliment  him  for  them.  I  think 
anybody  that  wants  a  history  of  what 
it  really  means  for  the  U.S.  Congress  to 
be  part  of  the  foreign  policy  should  ei- 
ther have  listened  or  should  read  what 
he  has  to  say. 

Whether  this  proposal  passes  or  not, 
it  is  quite  obvious  that  there  is  kind  of 
a  pervasive,  prevailing  issue.  And  if  the 
President  does  not  see  it,  then  he  is 
blind.  Clearly,  that  is.  you  do  not  com- 
mit American  military  without  in- 
forming the  Congress,  at  least — and 
probably  history  tells  us— without  get- 
ting their  consent.  We  have  been  suc- 
cessful where  Congress  is  a  part  be- 
cause Congress  speaks  for  the  people 
and  can  take  home  to  their  States  and 
their  districts  the  concerns  that  a 
President  has.  If  the  President  does 
this  without  Congress,  then  clearly  the 
people  will  join  on  the  opposite  side  al- 
most automatically.  It  is  not  because 
we  support  something  and  that  they 
will  be  with  us.  But  it  does  indicate 
that  it  makes  sense,  that  it  is  not 
something  that  a  Chief  Executive  is 
doing  without  the  concurrence  of  Con- 
gress and  without  asking  Congress  for 
advice. 

So  whether  it  passes  or  not,  the  Sen- 
ator has  made  the  point.  If  the  point  is 
not  heard  down  at  Pennsylvania  Ave- 
nue by  this  President,  then  he  is  going 
to  have  another  foreign  policy  failure. 
This  is  not  a  giant  country.  But  for  the 
United  States,  without  Congress  being 
informed  or  being  part  of  this,  to  take 
on  the  idea  of  sending  American  men 
and  women  with  military  equipment  in 
a  military  approach  to  that  country,  if 
Americans  get  killed,  the  President  has 
to  say,  "I  did  not  even  ask  Congress.  I 
did  not  even  inform  Congress."  Today 
we  are  saying  that,  if  I  read  the  Sen- 
ator right.  I  think  the  Senator  is  abso- 
lutely consistent  with  good  policy  and 
consistent  with  what  the  Constitution 
really  means. 

I  thank  the  Senator  for  his  discus- 
sion today. 
Mr.  DODD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 
Mr.  DODD.  Madam  President.  I  ask 

unanimous  consent  that  I  be  allowed  to 

proceed  for  1  minute  on  the  time  of  the 

Senator  from  Vermont. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
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Mr.  DODD.  Madam  President,  just  to 
address  the  last  point,  obviously  the 
ideal  situation  is  to  have  support  of  the 
American  public  and  Congress.  But  we 
should  be  careful,  though,  in  suggest- 
ing that  the  only  time  a  President 
could  exercise  the  option  of  military 
force  ought  to  be  when  there  is  abso- 
lute congressional  approval  or  popu- 
larity for  the  decision.  That  is  always 
a  convenient  perspective.  But  in  most 
cases,  the  people  of  this  country  have 
been  reluctant  about  our  foreign  in- 
volvement. If  Franklin  Roosevelt  had 
run  in  1940  on  the  proposition  that  we 
were  going  to  enter  World  War  II,  he 
might  have  been  in  serious  political 
difficulty  even  though  lend-lease  and 
other  things  were  involved. 

We  have  been  historically  an  isola- 
tionist country,  because,  by  and  large, 
our  parents  and  great  grandparents  left 
the  nations  they  were  in  because  of  the 
turmoil  in  the  countries  in  which  they 
resided.  So  there  is  a  historic  reluc- 
tance about  foreign  policy. 

I  have  listened  very  carefully  to  the 
comments  of  my  colleague  from  Maine, 
and  I  have  great  respect  for  him  in  this 
area.  But  as  to  this  notion  of  always 
having  congressional  approval,  I  would 
remind  him  that  we  did  not  in  Gre- 
nada. We  did  not  in  Panama.  By  the 
way,  I  supported  both  of  those  actions. 

But  had  the  President  come  and 
asked  for  permission  in  Panama  and 
Grenada,  you  might  have  had  a  dif- 
ferent perception  for  United  States 
forces. 

So  I  think  you  have  to  be  selective  in 
how  you  approach  the  issue  of  prior 
congressional  approval  or  even  con- 
sultation, in  a  broad  sense. 

Second,  the  notion  of  popular  support 
on  these  issues,  again,  ideally  you 
ought  to  have  it.  Hopefully,  you  will. 
But  we  cannot  conduct  our  foreign  pol- 
icy on  the  basis  of  whether  or  not  the 
American  public  from  day  to  day  are 
going  to  necessarily  agree  with  the  ac- 
tions that  are  taken. 

Madam  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  GREGG.  How  much  time  do  we 
have  remaining? 

The  PRESIDING  OFFICER.  There 
are  5  minutes  and  26  seconds  remaining 
for  the  proponents  of  the  amendment; 
10  minutes  and  13  seconds  for  the  oppo- 
nents of  the  amendment. 

Mr.  GREGG.  I  ask  the  Senator  from 
Vermont,  will  he  use  all  of  the  time? 

Mr.  LEAHY.  The  majority  leader  has 
requested  5  or  6  minutes  of  the  time 
that  I  might  have. 

Mr.  GREGG.  To  speak  last? 

Mr.  LEAHY.  Yes. 

Mr.  GREGG.  Madam  President,  I 
yield  myself  the  remainder  of  my  time. 

I  think  it  is  important  to  recognize 
what  we  are  voting  on  here  and  what 
we  are  not  voting  on.  There  has  been 
much  representation  that  has  been  in- 
accurate. The  contention   that  in   the 


Grenada  situation  and  the  Panama  sit- 
uation just  reflected,  that  prior  ap- 
proval would  be  required,  is  inaccurate 
under  this  amendment.  The  statement 
that  the  President  must  come  to  Con- 
gress and  get  approval  is  inaccurate. 
Under  this  amendment,  he  must  just 
send  a  report  to  the  Congress  outlining 
what  he  intends  to  do.  and  then  he  is 
qualified.  One  of  the  elements  of  this 
amendment  could  require  prior  ap- 
proval, but  it  is  not  the  only  manner  in 
which  he  can  proceed  if  there  is  an 
emergency,  where  citizens  are  at  risk, 
or  when  there  is  a  vital  national  inter- 
est. And  where  it  requires  immediate 
action,  he  can  just  submit  a  report  tell- 
ing us  what  he  is  up  to  and  why  he  in- 
tends to  do  it.  So  there  is  a  lot  of  flexi- 
bility here  for  the  President. 

Second,  it  is  important  to  undersdand 
that  much  more  restrictive  actions 
have  been  taken  relative  to  the  power 
of  the  President  by  this  body  and  by 
the  House  of  Representatives,  and  the 
representation  that  that  is  not  true  is 
inaccurate.  I  refer  this  body  to  the  Bo- 
land  amendment  and  the  Clark  amend- 
ment. 

I  will  read  from  the  Clark  amend- 
ment: 

Notwithstanding  any  other  provision  of 
law.  no  assistance  of  any  kind  shall  be  pro- 
vided for  the  purposes  or  which  would  have 
the  effect  of  promoting  or  aufrmentinK  di- 
rectly or  indirectly  the  capacity  of  any  na- 
tion,— 

Which  I  presume  includes  us — 
group,  organization,  movement,  or  individ- 
ual to  conduct  military  or  paramilitary  op- 
erations in  Angola. 

That  was  the  Clark  amendment.  This 
amendment  I  have  offered  here,  com- 
pared to  that  amendment,  is  a  dam 
with  innumerable  holes  in  it  with  the 
water  flooding  through.  The  simple 
fact  is  that  this  amendment  does  not 
tie  the  hands  of  the  President.  What 
this  amendment  does  do  is  require  that 
the  President  tell  the  American  people 
what  he  is  up  to  in  Haiti,  what  is  his 
policy  in  Haiti,  which  is  something  we 
have  not  heard.  If  he  intends  to  invade 
Haiti,  why? 

Why  should  he  tell  the  American  peo- 
ple that?  Because  it  is  American  lives 
that  are  going  to  be  at  risk.  When  that 
son  or  daughter  hits  the  beach  in  Haiti 
or  finds  himself  or  herself  on  a  street 
in  Port-au-Prince  fighting  for  his  or 
her  life,  that  person  needs  to  know 
why.  It  is  the  obligation  of  this  Presi- 
dent to  tell  us,  to  tell  this  Congress 
and,  in  that  way,  tell  the  people  of  the 
United  States.  That  is  all  we  ask  for  in 
this  amendment.  Give  us  a  report  and 
tell  us  why  you  are  going  in  there. 
There  is  clear  movement  by  the  admin- 
istration to  move  toward  the  avenue  of 
invasion.  Their  policy  of  sanctions 
have  failed;  there  has  been  discussion 
of  that.  It  failed  because  it  was  inap- 
propriately designed.  But  there  is  no 
justification,  in  my  opinion,  for  inva- 
sion. 


If  refugees  are  the  issue,  we  should  be 
invading  Mexico,  because  the  Mexican 
refugees  that  come  up  here  multiply  by 
a  factor  of  about  2,000  compared  to  the 
number  coming  from  Haiti.  If  the  issue 
is  drugs,  we  should  be  invading  the  Ba- 
hamas, because  their  problem  with 
drugs  passing  through  them  is  dramati- 
cally more  significant  than  Haiti. 

The  fact  is  that  this  administration 
has  not  come  to  the  American  people 
and  told  us  what  the  national  interest 
is.  and  that  requires  us  putting  at  risk 
American  lives.  They  have  an  obliga- 
tion to  do  that  before  they  risk  Amer- 
ican lives.  That  is  all  this  amendment 
says. 

As  a  final  comment,  I  make  this 
point:  I  guess  I  come  from  a  region  of 
the  Nation  where — and  I  suspect  most 
regions  of  the  Nation  are  like  this— 
when  you  say  something,  they  expect 
you  to  mean  it.  Well,  this  Senate 
passed  this  exact  language,  and  we  may 
pass  it  again  tonight  in  an  act  of  what 
would  have  to  be  called  -'ultimate  in- 
consistency," but  we  passed  this  exact 
language  as  a  sense-of-the-Senate  in 
October.  Now  we  are  told  that  we  can- 
not do  it  as  a  force  of  law.  Well,  I  think 
the  American  people  may  have  a  jaun- 
diced view  of  the  Congress  and  what  it 
stands  for,  and  possibly  that  type  of  an 
exercise  in  obfuscation  is  an  example 
of  why.  If  we  passed  it  as  a  sense-of- 
the-Senate,  we  ought  to  have  the 
wherewithal  and  the  desire  and  the 
willingness  and  the  Constitution  to 
back  it  up  as  an  act  of  law. 

So  I  think  it  has  been  misrepresented 
as  more  than  it  is,  as  some  sort  of  con- 
stitutional impairment  of  the  Presi- 
dency. It  is  not.  In  fact,  it  is  signifi- 
cantly less  than  what  Congress  has 
done  many  times  under  the  Boland 
amendment  and  Clark  amehdment.  It 
has  been  represented  that  the  Presi- 
dent must  come  to  us  and  get  prior  ap- 
proval. That  is  not  accurate.  He  must 
just  tell  us  what  he  is  up  to.  It  is  a 
chance  for  the  President  to  tell  the 
American  people  when  he  decides,  if  he 
should  decide. 

One  Senator  basically  said  he  had  de- 
cided for  all  intents  and  purposes — or 
that  Senator  felt  he  should  decide — to 
invade.  This  amendment  provides  that 
if  he  decides  to  invade  another  nation, 
tell  us  why,  so  that  when  our  American 
soldiers  go  into  that  nation,  the  Amer- 
ican people  will  be  behind  him  because 
they  will  understand  the  reasons  why. 
That  is  the  purpose  of  this  amendment. 
I  yield  whatever  time  I  have  remain- 
ing. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  LEAHY.  Madam  President,  I 
yield  2  minutes  to  the  Senator  from 
Delaware. 

Mr.  BIDEN.  Madam  President,  I  will 
be  necessarily  brief.  I  am  going  to  vote 
against  this  amendment,  but  not  for 
some  of  the  reasons  stated.  I  think  it  is 
an  axiomatic  under  the  war  clause  of 


the  Constitution  that  the  President 
cannot  use  forces  abroad  in  hostilities, 
except  in  certain  limited  cir- 
cumstances, without  the  consent  of 
Congress. 

This  is  an  incredibly  poorly  drafted 
amendment  that  is  essentially  a  case- 
specific  attempt  at  rewriting  the  War 
Powers  Resolution.  We  have  never,  to 
the  best  of  my  knowledge,  in  an  antici- 
patory way.  suggested  that  a  President 
of  the  United  States  must  go  to  the 
U.S.  Congress  in  anticipation  of  the 
probability  that  he  or  she  might  invade 
a  particular  country.  By  implication, 
this  says  that  the  President  only  has  to 
get  approval  with  regard  to  Haiti.  But 
if  he  wants  to  go  into  Ukraine  or  Jor- 
dan, or  if  he  wants  to  go  into  wherever, 
he  can  do  it  without  bothering  to  ob- 
tain the  consent  of  Congress. 

This  is.  quite  frankly,  the  most  con- 
fusing and.  I  believe,  damaging  debate 
that  has  taken  place  on  the  question  of 
what  are  the  constitutional  limitations 
on  Presidential  power. 

I  end  by  saying  that  we  have  been 
trying  now— some  of  us— for  the  better 
part  of  4  years  to  rewrite  the  War  Pow- 
ers Resolution.  I  have  a  proposal,  as  do 
others,  called  the  Use  of  Force  Act.  But 
to  attempt  to  do  this  piecemeal,  in  an- 
ticipation of  the  possibility  that  the 
President  may  take  an  action,  which 
under  the  Constitution,  most  constitu- 
tional scholars  would  tell  you  he  does 
not  have  the  right  to  take  anyway, 
seems  to  me  to  be,  by  implication,  sug- 
gesting that  if  we  do  not  approve  this 
amendment,  the  President  has  the  in- 
herent authority  to  do  what  you  are 
worried  about  being  done  in  Haiti. 

I  respectfully  suggest  that  this  is  the 
wrong  way  to  go  about  this,  and  I  will 
not  ascribe  any  political  motivation, 
except  an  intellectual  inconsistency. 
This  is,  in  a  fundamental  sense,  the 
wrong  way  to  deal  with  a  serious  prob- 
lem. We  should  revisit  the  War  Powers 
Resolution  and  rewrite  the  War  Powers 
Resolution.  But  this  does  not  do  it  and 
does  not  do  it  well. 

Therefore,  I  shall  vote  against  this 
amendment. 

Mr.  LEAHY.  How  much  time  is  re- 
maining for  the  Senator  from  Ver- 
mont? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes  35  seconds  remain- 
ing. 

Mr.  LEAHY.  Madam  President,  one,  I 
concur  with  the  words  of  the  Senator 
from  Delaware.  Again,  I  say  that  we 
are  raising  an  issue  of  great  constitu- 
tional magnitude,  tossing  it  on  as 
though  it  is  some  little  earmark  on  a 
foreign  aid  bill.  It  is  not.  It  is  an  issue 
that  should  be  debated.  Let  us  debate 
tlie  War  Powers  Act  as  a  standing  item, 
but  not  on  this.  It  diminishes  the  Sen- 
ate, diminishes  our  own  sense  of  the 
Constitution.  It  is  flatout  wrong. 

Madam  President.  I  yield  the  remain- 
der of  my  time  to  the  distinguished 
Senator  from  Maine,  the  majority  lead- 
er. 


Mr.  MITCHELL.  Madam  President, 
this  is  a  subject  which  has  been  de- 
bated on  many  occasions  in  the  Senate. 
The  Senate  has  already  voted  on  the 
same  issue  which  is  being  presented 
here  this  evening. 

It  is  not  uncommon  for  the  Senate  to 
debate  and  vote  on  the  same  thing  on 
many  occasions. 

But  I  think  it  is  appropriate  to  un- 
derstand that  a  few  months  ago  the 
Senate  voted  81  to  19  in  opposition  to 
an  amendment  which  is  similar,  indeed 
I  believe  identical  in  effect,  although 
similar  language,  to  the  amendment 
which  is  now  being  offered. 

Thereafter,  the  Senate  voted  98  to  2 
in  favor  of  an  amendment  in  the  form 
of  a  sense-of-the-Congress  resolution 
that  is  identical  both  in  effect  and 
words  to  that  which  I  will  offer  imme- 
diately after  the  vote  on  this  amend- 
ment. 

It  is  my  hope  that  we  can  vote 
promptly  thereafter.  There  will  be  no 
need  for  debate.  And  I  will  ask.  as  soon 
as  I  am  recognized  and  offer  my  amend- 
ment, that  we  proceed  to  vote  on  that 
amendment  then. 

Everything  has  been  said  that  need 
be  said  on  this  subject.  In  fact,  I  think 
it  has  been  said  several  times  over  on 
both  sides  of  the  debate,  and  there  real- 
ly is  not  much  more  that  I  can  add  to 
shed  any  light  on  the  subject. 

Nothing  has  happened,  in  my  judg- 
ment, that  justifies  a  reversal  of  posi- 
tion by  the  Senate  or  by  any  Senator. 
Those  19  Senators  who  voted  for  this 
amendment  a  few  months  ago  would  be 
perfectly  justified  in  voting  for  it 
again.  Those  81  who  voted  against  it 
should,  in  fact,  vote  against  it  again, 
because  it  is  the  same  thing.  Then, 
when  the  sense  of  the  Congress  is  of- 
fered after,  it,  too,  is  the  same  thing, 
and  the  98  Senators  who  voted  for  that 
should,  if  consistent,  vote  for  it;  and 
the  2  who  voted  against  it  are.  of 
course,  free  to  do  so. 

So,  Madam  President,  just  so  there  is 
no  misunderstanding  in  this  respect,  so 
there  will  be  spread  upon  the  Record 
for  every  Senator  to  see  what  it  is  we 
are  doing,  I  ask  unanimous  consent 
that  there  be  printed  in  the  Record, 
first,  the  amendment  offered  at  that 
time  by  the  distinguished  Senator  from 
North  Carolina,  which  is  identical  in 
effect  and  intention,  although  not  in 
word,  to  that  now  being  offered,  to  be 
followed  by  a  record  of  the  vote  on  that 
amendment,  and  then  a  copy  of  the 
sense-of-the-Congress  resolution  which 
we  voted  on,  and  then  a  record  of  the 
vote  on  that  resolution  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HELMS  (AND  BROWN)  AMENDMENT  NO.  1072 

Mr.  HELMS  (for  himself  and  Mr.  Brown) 
proposed  an  amendment  to  the  bill  H.R.  3116, 
supra;  as  follows: 

"At  the  end  of  the  committee  amendment 
on  page  154,  insert  the  following: 


"Sec.  8142.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  may 
be  obligated  or  expended  for  the  Armed 
Forces  of  the  United  States  to  conduct  oper- 
ations in  Haiti  unless  (1)  operations  of  the 
Armed  Forces  of  the  United  States  in  Haiti 
are  specifically  authorized  in  a  law  enacted 
in  advance  of  the  operations,  or  (2)  the  Presi- 
dent certifies  in  writing  to  Congress  that 
United  States  citizens  in  Haiti  are  in  immi- 
nent danger  and  that  a  temporary  deploy- 
ment of  the  Armed  Forces  of  the  United 
States  into  Haiti  is  necessary  in  order  to 
protect  and  evacuate  United  States  citizens 
in  Haiti.  In  the  event  of  a  certification  under 
clause  (2)  of  the  preceding  sentence,  funds  re- 
ferred to  in  that  sentence  may  be  obligated 
and  expended  for  the  Armed  Forces  of  the 
United  States  to  conduct  operations  in  Haiti 
only  to  the  extent  necessary  for  the  Armed 
Forces  to  provide  the  protection  and  com- 
plete the  evacuation  certified  as  necessary." 
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DOLE  (AND  OTHERS)  AMENDMENT  NO.  1074 

Mr.  MITCHELL  (for  Mr.  DOLE  for  himself, 
Mr.  MrrcHELL,  Mr.  Graham,  Mr.  Simpson, 
Mr.  Thurmond.  Mr.  Warner,  Mrs. 
HUTCHISON,   Mr.   DAmato,   Mr.   Murkowski, 
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Mr.  DoDD  and  Mr.  Domenici)  proposed  an 
amendment  to  the  bill  H.R.  3116.  supra;  as 
follows: 

"At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

*SEC.  .  SENSE  OF  CONGRESS  ON  THE  USE  OF 
FUNDS  FOR  UNITED  STATES  MILI- 
TARY OPERATIONS  IN  HAITI 

"(a)  Statement  of  Policy. -It  is  the  sense 
of  the  Congress  that^ 

"(1)  all  parties  should  honor  their  obliga- 
tions under  the  Governors  Island  Accord  of 
July  3.  1993  and  the  New  York  Pact  of  July 
16.  1993; 

"(2)  the  United  States  has  a  national  inter- 
est in  preventing  uncontrolled  emigration 
from  Haiti,  and 

"(3)  the  United  States  should  remain  en- 
gaged in  Haiti  to  support  national  reconcili- 
ation and  further  its  interest  in  preventing 
uncontrolled  emigration. 

••(b)  Limitation.— It  is  the  sense  of  Con- 
gress that  funds  appropriated  by  this  Act 
should  not  be  obligated  or  expended  for  Unit- 
ed States  military  operations  in  Haiti  un- 
less— 

'(1)  authorized  in  advance  by  the  Congress; 
or 

"(2)  the  temporary  deployment  of  United 
States  Armed  Forces  into  Haiti  is  necessary 
in  order  to  protect  or  evacuate  United  States 
citizens  from  a  situation  of  imminent  danger 
and  the  President  reports  as  soon  as  prac- 
ticable to  Congress  after  the  initiation  of  the 
temporary  deployment,  but  in  no  case  later 
than  forty-eight  hours  after  the  initiation  of 
the  temporary  deployment;  or 

••(3)  the  deployment  of  United  States 
Armed  Forces  into  Haiti  is  vital  to  the  na- 
tional security  interests  of  the  United 
States,  including  but  not  limited  to  the  pro- 
tection of  American  citizens  in  Haiti,  there 
is  not  sufficient  time  to  seek  and  receive 
congressional  authorization,  and  the  Presi- 
dent reports  as  soon  as  practicable  to  Con- 
gress after  the  initiation  of  the  deployment, 
but  in  no  case  later  than  forty-eight  hours 
after  the  initiation  of  the  deployment;  or 

••(4)  the  President  transmits  to  the  Con- 
gress a  written  report  pursuant  to  subsection 

(C). 

••(c)  Report.— It  is  the  sense  of  Congress 
that  the  limitation  in  subsection  (b)  should 
not  apply  if  the  President  reports  in  advance 
to  Congress  that  the  intended  deployment  of 
United  States  Armed  Forces  into  Haiti— 

■■(1)  is  justified  by  United  States  national 
securit.v  interests; 

••(2)  will  be  undertaken  only  after  nec- 
essary steps  have  been  taken  to  ensure  the 
safety  and  security  of  United  States  Armed 
Forces,  including  steps  to  ensure  that  U.S. 
Armed  Forces  will  not  become  targets  due  to 
the  nature  of  their  rules  of  engagement; 

"(3)  will  be  undertaken  only  after  an  as- 
sessment that — 

••(A)  the  proposed  mission  and  objectives 
are  most  appropriate  for  the  United  States 
Armed  Forces  rather  than  civilian  personnel 
or  armed  forces  from  other  nations,  and 

■•(B)  that  the  United  States  Armed  Forces 
proposed  for  deployment  are  necessary  and 
sufficient  to  accomplish  the  objectives  of  the 
proposed  mission; 

■•(4)  will  be  undertaken  only  after  clear  ob- 
jectives for  the  deployment  are  established; 

■■(5)  will  be  undertaken  only  after  an  exit 
strategy  for  ending  the  deployment  has  been 
identified;  and 

'■(6)  will  be  undertaken  only  after  the  fi- 
nancial costs  of  the  deployment  are  estab- 
lished. 

'•(d)  Definition. — As  used  in  this  section, 
the  term  "United  States  military  operations 


in  Haiti"  means  the  continued  deployment, 
introduction  or  reintroduction  of  United 
States  Armed  Forces  into  the  land  territory 
of  Haiti,  irrespective  of  whether  those  Armed 
Forces  are  under  United  States  or  United 
Nations  command,  but  does  not  include  ac- 
tivities for  the  collection  of  foreign  intel- 
ligence, activities  directly  related  to  the  op- 
erations of  United  States  diplomatic  or  other 
United  States  Government  facilities,  or  op- 
erations to  counter  emigration  from  Haiti." 

[Rollcall  No.  322  Leg.] 
YEAS— 98 


Akaka 

Sarbanes 

Baucus 

Sasser 

Biden 

Shelby 

Bingaman 

Simon 

Boren 

Wellstone 

Boxer 

Wofford 

Bradley 

Bennett 

Breaux 

Bond 

Bryan 

Brown 

Bumpers 

Burns 

Campbell 

Chafee 

Conrad 

Coats 

Daschle 

Cochran 

DeConcini 

Cohen 

Dodd 

Coverdell 

Dorgan 

Craig 

Exon 

D'Amato 

Feingold 

Danforth 

Feinstein 

Dole 

Ford 

Domenici 

Glenn 

Durenberger 

Graham 

Faircloth 

Harkin 

Gorton 

Henin 

Gramm 

HoUings 

Grassley 

Inouye 

Gregg 

Johnston 

Hatch 

Kennedy 

Helms 

Kerrey 

Hutchison 

Kerry  . 

Jeffords 

Kohl 

Kassebaum 

Lautenberg 

Kempthorne 

Leahy 

Lott 

Levin 

Lugar 

Lieberman 

Mack 

Mathews 

McCain 

Metzenbaum 

McConnell 

Mikulski 

Murkowski 

Mitchell 

Nickles 

Moseley-BraUn 

Pack  wood 

Moynihan 

Pressler 

Murray 

Roth 

Nunn 

Sim[>son 

Pell 

Smith 

Pryor 

Specter 

Reid 

Stevens 

Riegle 

Thurmond 

Robb 

Wallop 

Rockefeller 

Warner 

NAYS-2 
Byrd  Hatfield 

Mr.  MITCHELL.  Madam  President, 
every  Senator  will  be  able  to  see  ex- 
actly what  it  is  he  or  she  voted  on  just 
a  few  months  ago.  Then,  of  course,  we 
will  have  the  vote  now  on  the  same  two 
issues,  and  we  can  have  it  all  spread 
out  on  the  Record  so  everyone  can  un- 
derstand the  identical  nature  of  what 
it  is  we  are  doing. 

I  recognize  that  every  Senator  has  a 
right  to  offer  any  amendment  he  or  she 
wants  and  to  say  whatever  he  or  she 
wants,  and  I  guess  it  is  fortunate  for 
the  Senate  there  is  no  rule  of  redun- 
dancy in  the  Senate. 


But  I  repeat,  in  conclusion,  as  the 
vote  will  occur  now  In  just  a  couple 
minutes,  we  are  debating  and  voting  on 
a  subject  that  we  have  already  debated 
and  voted  on.  In  fact,  rarely  do  we  have 
a  debate  that  is  almost  verbatim  of 
what  was  said  in  the  previous  debate. 
And  rarely  do  we  vote  on  amendments 
that  are  almost  identical  in  one  case 
here  word  for  word  what  we  voted  on. 

I  do  not  know  what  is  going  to  hap- 
pen, but  it  would  not  surprise  me  if  we 
go  through  this  exercise  yet  another 
time  in  a  few  weeks.  So  I  thought  it 
would  be  useful  for  every  Senator  to 
have  it  all  spread  right  out  so  they 
could  see  the  past  amendments,  the 
past  votes,  the  present  amendments, 
the  present  votes.  I  hope  there  will  be 
no  further  amendments  and  further 
votes. 

Madam  President,  I  urge  my  col- 
leagues to  be  consistent  with  their  pre- 
vious position,  reject  this  amendment, 
and  then  also  being  consistent  with 
their  previous  position,  vote  for  the 
resolution  which  I  will,  under  the 
order,  offer  immediately  following  the 
vote  on  this  amendment. 

Madam  President,  I  yield  the  floor 
and  yield  back  the  remainder  of  our 
time. 

Mr.  MOYNIHAN.  Mr.  President,  I  will 
oppose  the  Gregg  amendment.  This 
amendment  is  not  a  constructive 
means  to  address  the  complex  issue  of 
war  powers.  Moreover,  the  adoption  of 
this  amendment  would  be  misinter- 
preted in  Haiti  and  would  weaken  the 
President's  hand  in  dealing  with  the 
situation  and  embolden  Haiti's  mili- 
tary rulers. 

I  believe  that  speakers  have  made  it 
clear  that  this  is  not,  in  reality,  a  vote 
on  the  War  Powers  Act.  We  already 
have  a  War  Powers  Act.  Adopting  an 
amendment  which  singles  out  Haiti, 
would  set  an  unfortunate  precedent. 
Furthermore,  it  implies  that  absent 
the  Gregg  amendment  the  President  is 
free  to  act  as  he  pleases  without  the 
authorization  of  Congress. 

vote  on  A.MENDMENT  no.  2117.  AS  MODIFIED 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  occurs 
on  amendment  No.  2117,  as  modified, 
offered  by  the  Senator  from  New 
Hampshire.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Nevada  [Mr.  Bryan]  is  ab- 
sent because  of  attending  funeral. 

The  PRESIDING  OFFICER  (Mr. 
CAMPBELL).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  34, 
nays  65,  as  follows: 

[Rollcall  Vote  No.  172  Leg.] 
YEAS— 34 


Dole 

Hutchison 

Roth 

Domenici 

Kempthorne 

Simpson 

Faircloth 

Lott 

Smith 

Gorton 

Lugar 

Specter 

Grassley 

McConnell 

Stevens 

Gregg 

Murkowski 

Thurmond 

Hatch 

Nickles 

Wallop 

Hatfield 

Packwood 

Helms 

Pressler 
NAYS-65 

Akaka 

Feinstein 

McCain 

Baucus 

Ford 

Metzenbaum 

Biden 

Glenn 

Mikulski 

Bingaman 

Graham 

Mitchell 

Boirn 

Gramm 

Moseley-Braun 

Boxer 

Harkin 

Moynihan 

Brudley 

Heflin 

Murray 

Breaux 

Hollings 

Nunn 

Bumpers 

Inouye 

Pell 

Burns 

Jeffords 

Pryor 

Byrd 

Johnston 

Reid 

Campbell 

Kassebaum 

Rtegle 

Chalee 

Kennedy 

Robb 

Cohen 

Kerrey 

Rockefeller 

Conrad 

Kerry 

Sarbanes 

Daschle 

Kohl 

Sasser 

DeConcini 

Lautenberg 

Shelby 

Dodd 

Leahy 

Simon 

Dorgan 

Levin 

Warner 

Durenberger 

Lieberman 

Wellstone 

Exon 

Mack 

Wofford 

Feingold 

Mathews 

Bennett 

Coats 

Craig 

Bond 

Cochran 

D^Amalo 

Brown 

Coverdell 

Danforth 

NOT  VOTING— 1 
Bryan 

So  the  amendment  (No.  2117),  as 
modified,  was  rejected. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

AMENDMENT  NO.  2118 

(Purpose:  Expressing  the  sense  of  the 
Congress  with  respect  to  Haiti) 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  myself.  Senator  Le.\hy,  Sen- 
ator Warner,  and  Senator  Biden,  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell] 
for  himself.  Mr.  Leahy.  Mr.  Warner,  and  Mr. 
BiDEN.  proposes  an  amendment  numbered 
2118. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  amendment 
add  the  following: 

SEC.  .  SENSE  OF  THE  CONGRESS  ON  THE  USE  OF 
FUNDS  FOR  UNITED  STATES  MILI- 
TARY OPERATIONS  IN_,HAm 

(a)  Statement  of  Policy.— It  is  the  sense 
of  the  Congress  that — 

(1)  all  parties  should  honor  their  obliga- 
tions under  the  Governor's  Island  Accord  of 
July  3.  1993  and  the  New  York  Pact  of  July 
16.  1993; 

(2)  the  United  States  has  a  national  inter- 
est in  preventing  uncontrolled  emigration 
from  Haiti;  and 

(3)  the  United  States  should  remain  en- 
gaged in  Haiti  to  support  national  reconcili- 


ation and  further  its  interest  in  preventing 
uncontrolled  emigration. 

(b)  Limitation.— It  is  the  sense  of  the  Con- 
gress that  funds  appropriated  by  this  Act  or 
any  other  Act  should  not  be  obligated  or  ex- 
pended in  Haiti  unless — 

(1)  authorized  in  advanced  by  the  Congress; 
or 

(2)  the  temporary  deployment  of  United 
States  Armed  Forces  into  Haiti  is  necessary 
in  order  to  protect  or  evacuate  United  States 
citizens  from  a  situation  of  imminent  danger 
and  the  President  reports  as  soon  as  prac- 
ticable to  Congress  after  the  initiation  of  the 
temporary  deployment;  or 

(3)  the  deployment  of  United  States  Armed 
Forces  into  Haiti  is  vital  to  the  national  se- 
curity interests  of  the  United  States,  includ- 
ing but  not  limited  to  the  protection  of 
American  citizens  in  Haiti,  there  is  not  suffi- 
cient time  to  seek  and  receive  Congressional 
authorization,  and  the  President  reports  as 
soon  as  is  practicable  to  Congress  after  the 
initiation  of  the  deployment,  but  in  no  case 
later  than  forty  eight  hours  after  the  initi- 
ation of  the  deployment;  or 

(4)  the  president  transmits  to  the  Congress 
a  written  report  pursuant  to  subsection  (c). 

(c)  Report.— It  is  the  sense  of  the  Congress 
that  the  limitation  in  subsection  (b)  should 
not  apply  if  the  President  reports  in  advance 
to  Congress  that  the  intended  deployment  of 
United  States  Armed  Forces  into  Haiti— 

(1)  is  justified  by  U.S.  national  security  in- 
terests; 

(2)  will  be  undertaken  only  after  necessary 
steps  have  been  taken  to  ensure  the  safety 
and  security  of  U.S.  Armed  Forces,  including 
steps  to  ensure  that  U.S.  Armed  Forces  will 
not  become  targets  due  to  the  nature  of  their 
rules  of  engagement; 

(3)  will  be  undertaken  only  after  an  assess- 
ment that — 

(A)  the  proposed  mission  and  objectives  are 
most  appropriate  for  the  U.S.  Armed  Forces 
rather  than  civilian  personnel  or  armed 
forces  from  other  nations,  and 

(B)  that  the  U.S.  Armed  Forces  proposed 
for  deployment  are  necessary  and  sufficient 
to  accomplish  the  objectives  of  the  proposed 
mission; 

(4)  will  be  undertaken  only  after  clear  ob- 
jectives for  the  deployment  are  established; 

(5)  will  be  undertaken  only  after  an  exit 
strategy  for  ending  the  deployment  has  been 
identified;  and 

(6)  will  be  undertaken  only  after  the  finan- 
cial costs  of  the  deployment  are  estimated. 

(d)  Definition.— As  used  in  this  section, 
the  term  "United  States  military  operations 
in  Haiti"  means  the  continued  deployment, 
introduction  or  reintroduction  of  United 
States  Armed  Forces  into  the  land  territory 
of  Haiti,  irrespective  of  whether  those  Armed 
Forces  are  under  United  States  or  United 
Nations  command,  but  does  not  include  ac- 
tivities for  the  collection  of  foreign  intel- 
ligence, activities  directly  related  to  the  op- 
erations of  U.S.  diplomatic  or  other  U.S. 
government  facilities,  or  operations  to 
counter  emigration  from  Haiti. 

Mr.  MITCHELL.  Mr.  President,  this 
amendment  is  identical  in  form  and 
substance  to  an  amendment  adopted  by 
the  Senate  by  a  vote  of  98  to  2  a  few 
months  ago.  We  have  debated  the  sub- 
ject, in  my  judgment,  far  more  than  is 
necessary.  I  believe  there  is  nothing 
more  to  add. 

I.  therefore,  request  the  yeas  and 
nays  and  am  prepared  to  vote  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 


There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

The  Senator  from  Kentucky  [Mr. 
McConnell]. 

Mr.  McCONNELL.  Mr.  President,  I 
am  told  that  there  are  some  on  this 
side  who  would  like  to  speak  briefly  to 
the  sense-of-the-Senate  amendment. 
We  had  suggested  to  the  leader— actu- 
ally asked  the  leader  if  this  was  going 
to  be  the  last  vote  of  the  evening.  I  was 
wondering  what  his  plans  were  subse- 
quent to  the  vote  on  this  next  amend- 
ment. 

Mr.  MITCHELL.  Our  plans  are  to  pro- 
ceed on  the  bill.  A  large  number  of  Sen- 
ators have  said  we  want  to  be  sure  and 
get  out  of  here  by  Friday  evening.  Of 
course,  if  we  do  not  vote  on  Friday  and 
we  do  not  vote  on  Monday  and  we  quit 
now,  then  we  will  be  here  Friday 
evening.  So  I  think  the  best  way  to  ac- 
complish that  is  to  proceed. 

I  hope  we  are  not  going  to  get  into  a 
situation  where  Senators  are  going  to 
delay  a  vote  on  this  simply  because 
there  are  going  to  be  other  votes. 

Mr.  McCONNELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

restoration  of  FUNDING  FOR  THE  WORLD 
FOOD  PROGRAMME 

Mr.  COCHRAN.  Mr.  President,  it  is 
my  understanding  that  the  State  De- 
partment requested  $5  million  as  the 
U.S.  contribution  to  the  administrative 
budget  of  the  World  Food  Programme, 
the  Food  Aid  Agency  of  the  United  Na- 
tions system.  The  Office  of  Manage- 
ment and  Budget  reduced  this  figure  to 
$2  million  in  the  President's  budget.  I 
would  like  to  see  this  figure  restored  to 
$3  million,  the  amount  in  the  current 
budget.  I  believe  this  addition  is  impor- 
tant to  support  the  critical  work  the 
organization  is  undertaking  through- 
out the  world,  often  in  very  trying  and 
dangerous  situations. 

Mr.  LEAHY.  I  appreciate  the  distin- 
guished Senator  from  Mississippi 
bringing  this  to  the  Senate's  attention. 
The  vital  work  of  the  World  Food  Pro- 
gramme requires  a  continuation  of 
funding  by  the  State  Department  at 
the  current  $3  million  level.  I  assure 
the  Senator  we  will  make  that  clear  in 
conference. 

Mr.  McCONNELL.  If  the  Senator  will 
yield,  I  agree  with  the  distinguished 
Senators  from  Vermont  and  Mississippi 
on  the  importance  of  the  World  Food 
Programme  and  the  need  to  maintain 
the  existing  level  of  funding. 

Mr.  COCHRAN.  I  thank  the  man- 
agers. 
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NIS  SECONDARY  SCHOOL  INITIATIVE 

Mr.  BRADLEY.  Mr.  President.  I  rise 
to  express  my  enthusiastic  support  for 
the  NIS  Secondary  School  Initiative, 
which  was  created  by  the  Freedom 
Support  Act  in  1992  and  is  administered 
by  the  U.S.  Information  Agency.  I  be- 
lieve this  exchange  program  Is  a  valu- 
able investment  in  people  and  one  of 
the  most  successful  components  of  our 
assistance  to  the  former  Soviet  Union. 
Since  January  1993.  over  5.500  students 
have  participated  in  the  program, 
forming  the  foundation  for  relations 
between  our  nations  in  the  coming 
years.  The  academic-year  component 
of  the  program  has  given  over  1.200 
high  school  students  from  the  former 
Soviet  Union  the  opportunity  to  spend 
the  past  year  living  with  host  families 
and  attending  schools  in  communities 
across  America.  This  past  month  I  met 
with  nearly  500  of  these  students,  and  I 
was  struck  by  their  spirit,  energy,  and 
openness.  These  young  people— so  dedi- 
cated to  their  own  countries— return  to 
the  former  Soviet  Union  with  a  first- 
hand understanding  of  America's  de- 
mocracy, pluralism,  and  free  market 
economy,  as  well  as  with  personal 
bonds  with  American  friends  and  fami- 
lies that  will  last  a  lifetime.  I  want  to 
applaud  Senator  Leahy's  leadership  in 
developing  this  program  and  in  ensur- 
ing that  it  continues  to  give  thousands 
more  of  these  young  people  from  Rus- 
sia. Ukraine,  and  the  other  former  Re- 
publics the  opportunity  to  visit  Amer- 
ica. Does  the  chairman  agree  that  this 
program  has  demonstrated  its  impor- 
tance and  merits  continuation? 

Mr.  LEAHY.  I  agree  with  the  Senator 
from  New  Jersey  that  this  program  has 
been  a  great  success.  By  giving  these 
students  the  opportunity  to  experience 
firsthand  the  possibilities,  challenges, 
and  privileges  of  living  in  a  democracy 
with  a  free  market  economy,  these  ex- 
changes form  the  foundation  for  build- 
ing democracy  throughout  the  former 
Soviet  Union.  I  strongly  support  the 
continuation  and  expansion  of  this  pro- 
gram, and  I  look  forward  to  welcoming 
the  next  group  of  participants  to  the 
United  States  next  fall. 

Mr.  BRADLEY.  And  is  it  the  inten- 
tion of  the  chairman  to  work  in  con- 
ference to  ensure  that  the  conferees 
recommend  that  the  NIS  high  school 
exchange  program  receives  $25  million 
of  the  NIS  assistance  funds  appro- 
priated in  the  fiscal  year  1995  Foreign 
Operations  bill? 

Mr.  LEAHY.  Yes,  I  will  propose  lan- 
guage in  conference  recommending 
that  this  program  receives  $25  million 
from  the  fiscal  year  1995  NIS  appropria- 
tion, to  go  toward  its  expansion  in  the 
1995-96  school  year.  It  is  my  hope  that 
USIA  will  send  upward  of  8,500  students 
on  NIS  secondary  school  exchanges  in 
1995-96. 

FOOD  FOR  PEACE 

Mr.  LAUTENBERG.  Mr.  President, 
the  distinguished  manager  of  the  bill 


CONGRESSIONAL  RECORD— SENATE 


June  29,  1994 


June  29,  1994 


CONGRESSIONAL  RECORD— SENATE 


15049 


and  I  have  worked  together  in  past 
couple  of  years  to  see  if  foods  that  we 
ship  overseas  in  the  Public  Law  480 
Food  for  Peace  Program,  administered 
by  AID.  could  be  fortified  with  vitamin 
C.  In  my  view,  fortification  of  these 
grains  would  make  the  food  we  ship 
overseas  more  nutritious  and  would 
prevent  illness. 

However,  despite  our  interest  In  this 
issue,  AID  has  not  yet  determined 
whether  or  not  fortified  food  remains 
intact  during  the  shipment  process  and 
also  has  not  told  Congress  how  much  it 
would  cost  to  fortify  grains  to  100  mg 
per  gram  ration  for  the  Public  Law  480 
Food  and  Peace  Program. 

Therefore.  I  would  like  to  ask  the 
distinguished  floor  manager.  Senator 
Leahy,  if  he  would  seek  to  include  re- 
port language  in  conference  that  would 
direct  the  President  to  do  the  follow- 
ing: 

First,  provide  an  estimate  on  how 
much  it  would  cost  to  fortify  grains 
shipped  in  the  Public  Law  480  Program 
to  100  mg  per  100  gram  ration. 

Second,  report  on  whether  or  not  the 
fortification  of  these  grains  is  stable 
through  the  shipping  process. 

Third,  submit  a  report  to  Congress 
before  the  next  appropriations  cycle  on 
these  issues  so  that  the  appropriations 
committees  may  make  an  informed  de- 
cision on  this  issue. 

I  understand  that  the  Senator  from 
Vermont  cannot  guarantee  anything  in 
a  conference  with  the  House,  thus  I 
would  simply  ask  if  he  would  work 
with  me  to  develop  appropriate  report 
language  on  this  issue  that  would 
achieve  our  shared  goals. 

Mr.  LEAHY.  I  would  be  happy  to 
work  with  the  Senator  from  New  Jer- 
sey to  resolve  this  issue  in  conference. 

CDP/CDR 

Mr.  WOFFORD.  Mr.  President,  I 
would  like  to  enter  into  a  colloquy 
with  the  distinguished  manager  of  the 
bill,  the  chairman  of  the  Senate  For- 
eign Operations  Subcommittee. 

I  am  a  strong  supporter  of  a  program 
funded  in  this  bill— Cooperative  Devel- 
opment Project  and  Cooperative  Devel- 
opment Research.  CDP/CDR  promotes 
joint  projects  among  the  United 
States.  Israel,  Eastern  Europe,  and  the 
Central  Asian  Republics— and  among 
the  United  States.  Israel  and  the  devel- 
oping world.  CDP/CDR  serve  to  boost 
these  regions'  science  and  technology 
infrastructure,  and  solve  problems  in 
the  fields  of  agriculture,  environment, 
energy,  and  health. 

For  the  past  2  years,  these  programs 
have  been  earmarked.  CDP/CDR  is  an 
excellent  example  of  a  creative  foreign 
aid  program  that  maximizes  our  for- 
eign assistance  efforts  in  key  regions  of 
the  world.  Israeli  expertise  in  the  fields 
of  drip  irrigation,  malaria— combatting 
bacterium,  environmental  cleanup,  and 
energy  efficiency  have  all  been  brought 
to  these  countries  through  the  CDP/ 
CDR.   What  this  program  could  bring 


the  United  States  is  increased  stability 
and  self-sufficiency  in  parts  of  the 
world  where  the  United  States  has  been 
asked  to  intervene  in  times  of  crisis. 

Although  CDP/CDR  is  not  earmarked 
in  the  fiscal  year  1995  Senate  Foreign 
Operations  bill,  it  is  important  to  note 
that  this  program  enjoys  strong,  bipar- 
tisan support  in  both  Houses,  and  that 
the  Congress  does  expect  the  adminis- 
tration to  use  funds  appropriated  by 
this  act  to  fully  fund  the  CDP/CDR  pro- 
gram. 

Mr.  LEAHY.  I  share  the  Senator's 
support  for  this  worthy  program.  CDP/ 
CDR  has  made  a  valuable  contribution 
to  our  development  efforts  in  many 
parts  of  the  world.  I,  too.  expect  the 
administration  will  fully  fund  CDP/ 
CDR  in  fiscal  year  1995,  and  that  it  will 
continue  to  play  an  important  role  in 
the  former  Soviet  Union,  Eastern  and 
developing  countries.  Last  year  the  ad- 
ministration clearly  committed  in 
writing  at  the  time  of  the  conference 
on  this  bill  that  they  would  fully  fund 
this  valuable  program.  I  will  seek  the 
same    commitment    from    them     this 

year 

Mr.  WOFFORD.  I  thank  the  chair- 
man for  his  statement  on  CDP/CDR.  I 
am  pleased  that  we  agree  on  this  out- 
standing program,  and  would  look  for- 
ward to  working  with  him  to  secure  a 
commitment  from  the  administration 
on  the  program. 

Mr.  LEAHY.  I  suggest  the  absence  of 
a  quorum. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  withhold?  Will  the  Senator 
yield  for  a  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  has  the  floor. 

Mr.  LEAHY.  Mr.  President,  I  will 
just  tell  the  distinguished  Senator 
from  Louisiana  that  I  had  told  the  dis- 
tinguished Senator  from  Kentucky 
that  I  would  reinstate  the  call  of  the 
quorum  when  I  finished  those  items. 

Mr.  JOHNSTON.  I  wonder  if  this 
would  be  an  appropriate  time  to  make 
a  statement  on  another  subject? 

Are  we  ready  to  vote? 

Mr.  MITCHELL.  I  might  inquire  of 
the  Senator  from  Kentucky,  through 
the  Chair,  can  we  have  any  indication 
of  how  long  the  Senator  intends  to 
keep  us  in  a  quorum  call,  or  knows 
when  the  vote  may  occur? 

Mr.  McCONNELL.  I  thought  he  had 
learned  through  his  staff  that  I  am 
checking  with  the  Republican  leader 
and  I  should  be  able  to  report  back. 

Mr.  MITCHELL.  Does  the  Senator 
have  any  objection  during  that  time  if 
the  Senator  from  Louisiana  proceeds? 

Mr.  LEAHY.  I  yield  to  the  Senator 
from  Louisiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  JOHNSTON.  Mr.  President.  I  rise 
to  voice  serious  objection  to  language 
in  this  bill  on  page  34  which,  in  effect, 
puts  an  embargo  on  foreign  military 
sales  to  Indonesia. 


I  think  this  is  a  very  serious  mistake 
for  the  United  States  to  be  doing  this. 
The  House  has  language  continuing  a 
ban  on  what  we  call  IMET  funds;  that 
is,  the  military  training  funds.  And 
this  is,  in  effect,  a  sanction  against  In- 
donesia for  the  policy  in  East  Timor. 

What  the  Senate  has  done  is  to  sub- 
stitute for  the  ban  on  IMET  funds,  in 
effect,  a  ban  on  foreign  military  sales 
if  those  foreign  military  sales  would  be 
used  in  East  Timor. 

The  problem  is  that  any  of  these 
sales  can  be  used  anywhere  in  Indo- 
nesia. For  example,  the  C-130.  which  is 
made  in.  I  think,  over  40  States  in  the 
United  States  and  sold  in  fairly  large 
quantity  to  Indonesia,  flies  all  over  In- 
donesia. If  you  cannot  fly  to  East 
Timor,  then  you  probably  will  not  be 
able  to  sell  the  C-130  or  spare  parts  for 
the  F-16.  The  F-16  lands  all  over  Indo- 
nesia. There  are  all  kinds  of  spare 
parts,  there  are  all  kinds  of  weapons 
which  are  sold  to  Indonesia.  So  that  we 
have  in  this  language  the  start  of  what 
is,  in  effect,  an  arms  embargo  on  for- 
eign military  sales. 

I  can  tell  you,  Mr.  President,  the  In- 
donesians are  outraged  about  this  lan- 
guage. It  is  much  worse  than  the  House 
language. 

We  could  debate  all  night  about  East 
Timor  and  about  human  rights  in  Indo- 
nesia, which  I  believe  are  greatly  im- 
proving. It  is  an  emerging  country.  We 
could  debate  for  a  long  time,  and  I 
think  we  ought  to  debate  the  question 
of  Indonesia,  their  record  on  human 
rights  and  the  situation  in  East  Timor. 
I  believe  Indonesia  deserves  the  sup- 
port of  the  United  States.  They  are  the 
fourth  largest  country  in  the  world. 
They  are  the  largest  Moslem  country 
in  the  world,  and  we  keep  poking  them 
in  the  eye.  They  are  one  of  the  world's 
leading  emerging  countries  in  terms  of 
economy.  They  will  be  buying  $130  bil- 
lion in  infrastructure  imports  over  the 
next  decade.  They  are  a  key  player  in 
ASEAN  and  in  APEC.  Indeed,  the 
President  is  going  to  APEC  this  fall, 
and  while  he  is  doing  that,  we  are  put- 
ting, in  effect,  an  embargo  on  foreign 
military  sales. 

Mr.  President,  what  is  the  policy  of 
the  State  Department  on  this?  I  will  be 
frank  to  tell  you.  I  do  not  know.  They 
tell  me  they  are  opposed  to  it,  but  a 
letter  from  them  is  not  forthcoming,  so 
I  do  not  know  what  the  policy  is. 

I  have  a  letter  from  the  Deputy  Sec- 
retary of  Defense,  John  M.  Deutch,  who 
says: 

I  am  writing  to  express  the  views  of  the 
Defense  Department  on  a  matter  of  some 
concern.  A  provision  in  the  Foreign  Oper- 
ations Appropriations  bill  as  reported  by  the 
Senate  Appropriations  Committee  would 
place  significant  restrictions  on  the  use  of 
defense  equipment  that  Indonesia  purchases 
from  the  United  States.  Specifically,  this 
provision  would  bar  Indonesia  from  using  de- 
fense items  purchased  through  the  Foreign 
Military  Sales  Program  in  East  Timor. 

We  opr>ose  this  provision,  and  in  coordina- 
tion with  the  State  Department,  are  working 


with  concerned  Senators  such  as  yourself  to 
see  if  it  can  be  revised.  We  are  concerned 
that  passage  of  this  provision  would  disrupt 
our  modest  yet  important  security  relation- 
ship with  this  strategic  country  and  would 
drive  the  Indonesian  defense  establishment 
away  from  US.  sources  of  equipment. 

As  you  certainly  know,  we  have  many  im- 
portant interests  in  Indonesia:  improved 
human  rights,  as  well  as  solid  defense  ties 
are  among  the  many  objectives  we  pursue. 
We  strongly  believe  that  active  engagement 
with  the  Indonesian  military  through  train- 
ing and  FMS  programs  and  other  defense  co- 
operation better  positions  us  to  positively 
influence  the  development  of  improved 
human  rights  conditions.  Through  our  inter- 
action with  the  Indonesian  military  at  all 
levels,  we  play  a  role  in  the  candid  dialog  the 
administration  conducts  on  human  rights 
and  the  issue  of  East  Timor. 

The  Office  of  Management  and  Budget  ad- 
vises that,  from  the  standpoint  of  the  admin- 
istration's program,  there  is  no  objection  to 
the  presentation  of  this  letter  for  the  consid- 
eration of  Congress. 

Signed  John  M.  Deutch.  Deputy  Sec- 
retary of  Defense. 

I  ask  unanimous  consent  that  this 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Deputy  Secretary  of  Defense. 

Washington.  DC.  June  29.  1994. 
Hon.  Bennett  Johnston. 
U.S.  Senate. 
Wastiington.  DC. 

Dear  Senator  Johnston:  I  am  writing  to 
expre.ss  the  views  of  the  Defense  Department 
on  a  matter  of  some  concern.  A  provision  in 
the  Foreign  Operations  Appropriations  Bill 
as  reported  by  the  Senate  Appropriation 
Committee  would  place  significant  restric- 
tions on  the  use  of  defense  equipment  that 
Indonesia  purchases  from  the  United  States. 
Specifically,  this  provision  would  bar  Indo- 
nesia from  using  defense  items  purchased 
through  the  Foreign  Military  Sales  program 

in  East  Timor. 

We  oppose  this  provision,  and  in  coordina- 
tion with  the  State  Department,  are  working 
with  concerned  Senators  as  yourself  to  see  if 
it  can  be  revised.  We  are  concerned  that  pas- 
sage of  this  provision  would  disrupt  our  mod- 
est yet  important  security  relationship  with 
this  strategy  country  and  would  drive  the  In- 
donesian defense  establishment  away  from 
US  sources  of  equipment. 

As  you  certainly  know,  we  have  many  im- 
portant interests  in  Indonesia:  improved 
human  rights  as  well  as  solid  defense  ties  are 
among  the  many  objectives  we  pursue.  We 
strongly  believe  that  active  engagement 
with  the  Indonesian  military  through  train- 
ing and  FMS  programs  and  other  defense  co- 
operation better  positions  us  to  positively 
influence  the  development  of  improved 
human  rights  conditions.  Through  our  inter- 
action with  the  Indonesian  military  at  all 
levels,  we  play  a  role  in  the  candid  dialogue 
the  Administration  conducts  on  human 
rights  and  the  issue  of  East  Timor. 

The  Office  of  Management  and  Budget  ad- 
vises that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objection 
to  the  presentation  of  this  letter  for  the  con- 
sideration of  Congress. 
Sincerely. 

John  M.  Deutch. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  have  had  an  amendment  on  this 
issue,  but  I  was  led  to  believe  that  the 


State  Department  would  take  a  posi- 
tion and  would  give  us  a  letter.  They 
will  not  give  us  a  letter.  They  say  we 
are  opposed  to  it.  we  want  you  to  work 
it  out. 

What  is  our  position  from  the  State 
Department  in  East  Timor  and  Indo- 
nesia, the  fourth  largest  country  in  the 
world?  We  ought  to  have  a  position  and 
we  do  not.  Consequently,  I  do  not  have 
an  amendment,  but  I  think  this  is  a 
huge  mistake.  I  think  it  ought  to  be 
looked  at  in  the  conference  committee. 
I  hope  they  will  look  at  it  in  the  con- 
ference committee,  and  I  hope  the 
State  Department  will  tell  us  one  way 
or  the  other,  do  they  want  it.  do  they 
want  to  go  back  to  the  IMET  ban.  do 
they  want  to  have  foreign  military 
sales  bans?  What  do  they  want  to  do? 

This  is  not  beanbag,  Mr.  President. 
This  is  important  foreign  policy  with 
the  largest  Moslem  country  in  the 
world,  and  fourth  largest  country  in 
the  world,  and  one  of  the  fastest 
emerging  countries,  and  a  traditional 
friend  of  the  United  States.  They  stood 
by  us  all  the  while  in  Vietnam  and  ev- 
eryplace else.  They  are  a  demonstrated 
friend  of  the  United  States.  If  we  are 
going  to  poke  them  in  the  eye.  it  ought 
to  be  intentionally,  it  ought  to  b^the 
foreign  policy  of  this  country  and  not 
makeshift  policy  where  nobody  knows 
exactly  what  is  the  policy  of  the  coun- 
try. 

I  hope  that  we  will  look  at  this  issue 
in  the  conference  committee. 
Mr.  PRESSLER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator   from    South    Dakota.    Mr.    Pres- 
SLER,  is  recognized. 

Mr.  PRESSLER.  Mr.  President,  it  is 
my  strongest  feeling  in  this  debate  on 
Haiti  that  we  should  not  shed  a  single 
drop  of  American  blood.  I  feel  strongly 
that  no  troops  should  be  sent  there.  I 
feel  strongly  that  the  problems  in  Haiti 
must  be  resolved  by  their  people.  The 
expectation  is  that  we  are  going  to 
solve  their  problems.  America  cannot 
do  that.  Even  if  we  sent  troops  there, 
they  could  not  restore  democracy. 
That  is  a  fallacious  argument. 

Some  say  we  have  an  obligation  to 
send  troops  to  restore  democracy.  But 
that  would  not  restore  democracy  in 
Haiti.  United  States  troops  cannot  re- 
store democracy  in  Haiti. 

First,  we  should  make  clear  there 
should  be  no  United  States  troops  sent 
to  Haiti.  Second,  I  feel  strongly  we 
should  consider  lifting  the  embargo. 
The  embargo  is  hurting  the  poor  people 
the  most.  I  am  very  much  in  favor  of 
an  end  to  military  rule.  I  am  very 
much  in  favor  of  democracy  in  Haiti. 
Unfortunately,  we  are  on  the  opposite 
course.  We  should  implement  a  policy 
of  not  deploying  United  States  troops 
to  Haiti  under  the  current  cir- 
cumstances, proceed  with  normal  im- 
migration procedures,  and  lift  the  em- 
bargo. That  is  just  about  the  opposite 
of  what  the  administration  is  doing. 
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That  would  lead  to  democracy  and  an 
end  to  military  rule  much  faster.  The 
course  we  are  on  leads  the  Haitian  peo- 
ple to  believe  that  the  United  States  is 
somehow  going:  to  miraculously  restore 
democracy  in  Haiti,  a  country  that  has 
never  known  democracy.  Aristide  has 
said  he  will  not  go  back  to  Haiti  as  a 
result  of  a  military  invasion.  Almost 
all  who  have  followed  these  events  say 
Haiti  could  not  sustain  democracy. 

Almost  all  experts  say  the  embargo 
is  hurting  the  poor  and  the  impover- 
ished worst  of  all.  and  the  people  run- 
ning the  country,  the  military  junta, 
are  not  going  to  give  up  or  be  hurt.  We 
are  pursuing  the  opposite  jjolicy  we 
should  with  Haiti.  We  should  reverse 
ourselves  180  degrees  and  we  should  do 
it  now. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  McCONNELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  withhold. 

Is  the  Senator  prepared  to  Indicate 
whether  we  can  vote  on  this  matter  at 
this  time? 

Mr.  McCONNELL.  I  would  say  to  the 
leader  I  am  happy  to  indicate  as  soon 
as  I  have  an  opportunity  to  talk  to  the 
Republican  leader,  who  is  expected  mo- 
mentarily. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMON.  I  ask  unanimous  consent 
that  the  order  for  the  quorum  call  be 
rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President.  I  wonder 
If  I  could  have  the  attention  of  the 
Senator  from  Louisiana  [Mr.  John- 
ston]. 

I  heard  the  Senator's  remarks  about 
Indonesia,  and  I  am  not  an  expert  in 
this  area.  I  know  our  colleague.  Sen- 
ator Feingold,  has  paid  a  great  deal  of 
attention  to  that.  There  is  concern 
about  what  Indonesia  is  doing  in  East 
Timor  and  their  pressure  on  the  Phil- 
ippines and  others  and  then  the  recent 
crackdown  on  freedom  of  the  press  in 
Indonesia, 

I  have  to  say  the  conduct  of  Indo- 
nesia just  recently  in  this  regard  has 
not  encouraged  me — and  again  I  am  a 
nonexpert  in  this  field,  but  has  not  en- 
couraged me  to  go  with  the  Senator 
from  Louisiana  on  his  position.  I  would 
be  curious  as  to  his  response  on  that. 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect, that  not  everything  that  takes 
place  in  Indonesia  is  encouraging.  They 
do  not  have  freedom  of  the  press  in  In- 
donesia as  we  know  it,  and  indeed  there 
has  been  some  arrests,  a  crackdown  on 
some  press  who  have  been  particularly 
critical  of  the  government.  No  doubt 
about  that. 


A  lot  of  our  friends  around  the  world 
have  adopted  policies  that  are  not  con- 
sistent, do  not  comport  with  our  Bill  of 
Rights  Government,  and  I  think  we 
should  not  retreat  from  doing  what  we 
can  to  be  effective  in  trying  to  propa- 
gate democracy  and  freedom  of  sjjeech, 
freedom  of  religion,  et  cetera,  around 
the  world. 

My  problem  Is  that  to  put  a  ban  on 
foreign  military  sales  and  to  do  so 
without  having  it  a  considered  judg- 
ment of  foreign  policy  of  the  United 
States  with  one  of  our  best  traditional 
friends,  with  one  of  the  largest  coun- 
tries in  the  world,  just  to  do  it  haj)- 
hazardly  I  think  is  an  awful  way  to 
make  foreign  policy. 

We  had  debate  earlier  about  whether 
the  Congress  should  make  it  or  what- 
ever. It  seems  to  me  that  the  President 
and  the  State  Department  ought  to  be 
the  ones  to  at  least  initiate  and  should 
not  be  bi-players,  should  not  be  wring- 
ing their  hands  on  the  sidelines  while 
we  make  foreign  policy  in  the  Senate. 

A  good  indication  of  the  kind  of  for- 
eign policy  we  made  was  a  couple  of 
weeks  ago  when  we  adopted  two  sense- 
of-the-Senate  amendments  on  Bosnia 
about  lifting  the  embargo.  One  said  by 
a  50-to-49  vote  we  should  not  lift  the 
embargo  unless  the  United  Nations 
says  so,  and  the  other  one  said  we 
ought  to  lift  the  embargo  with  or  with- 
out the  United  States— both  resolu- 
tions adopted  50  to  49. 

I  just  do  not  think  we  ought  to  make 
foreign  policy  in  this  way.  I  would  also 
say  that  if  we  are  going  to  take  sanc- 
tions against  every  country  in  the 
world  that  is  criticized  by  Amnesty 
International  or  somebody  else,  the  list 
of  our  friends  will  be  short  Indeed — 
short  indeed.  In  fact,  the  United  States 
itself  has  been  criticized  by  Amnesty 
International  on  the  death  penalty  and 
other  things. 

Having  said  that.  I  would  say  I  share 
the  Senator's  concern  about  some  of 
the  policies  in  Indonesia,  although  I 
think  that  Indonesia  has  made  huge 
steps  forward  in  human  rights,  in  labor 
relations,  and  I  think  the  State  De- 
partment would  tell  us  that  if  they 
would  tell  us  something. 

Mr.  SIMON.  I  simply  say  to  my  col- 
league from  Louisiana  that  I  agree  we 
cannot  expect  carbon  copies  of  the 
United  States  around  the  world.  I 
think  we  have  to  be  careful  in  micro- 
managing  foreigm  policy  in  this  Cham- 
ber. I  think  that  is  one  of  the  dangers; 
when  people  sense  a  little  bit  of  a  vacu- 
um in  the  executive  branch,  that  we 
move  in  and  move  in  sometimes  when 
we  should  not. 

I  hope  before  the  Senator  would 
maybe  offer  an  amendment  that  he 
might  discuss  this  with  our  colleague. 
Senator  Feingold,  who  has  spent  a 
considerable  amount  of  time  in  this 
area,  who  knows  much  more  about  it, 
frankly,  than  I  do. 

Mr.  JOHNSTON.  It  was  offensive  I 
think,  or  counterproductive  to  have  a 


ban  on  the  IMF  funds,  the  military 
training  funds  because  the  military 
training  funds  keep  the  kind  of  inci- 
dent in  East  Timor  from  occurring  by 
having  better  trained  people. 

The  House  had  the  ban  on  the  IMF 
funds  but  for  that  we  substituted  some- 
thing worse,  which  is  the  FMS  ban. 
And  one  of  the  things  that  is  so  offen- 
sive to  tue  Indonesians  is  that  in  men- 
tioning East  Timor  it  suggests  that  we 
do  not  recognize  East  Timor  as  a  part 
of  Indonesia,  that  somehow  we  are  tip- 
ping our  hat  or  genuflecting  in  the  di- 
rection of  those  who  say  East  Timor 
ought  to  be  an  independent  state. 
There  are  some  people  who  legiti- 
mately and  sincerely  believe  that. 

To  say  that  as  part  of  a  law  adopted 
by  this  Senate  is  a  very  serious  charge. 
It  is  as  if  the  British  Parliament  adopt- 
ed a  resolution  that  said  Puerto  Rico 
should  not  be  part  of  the  United 
States.  And  we  have  been  criticized  by 
the  United  Nations  for  that. 

So  I  just  say  that  this  is  a  bad  way  to 
make  foreign  policy.  I  think  it  is  a  big 
mistake,  and  I  hope  the  conferees  will 
look  at  this  when  they  get  in  the  con- 
ference committee. 

Mr.  President.  I  would  like  to  take 
this  opportunity  to  say  a  few  words 
about  two  other  issues  which  are  fund- 
ed by  the  Foreign  Operations  Appro- 
priation bill.  Earlier  this  year,  I  led  a 
CODEL  to  the  Far  EUist.  Several  of  my 
colleagues  and  I  visited  numerous 
Asian  nations,  including  Thailand  and 
China,  and  I  would  like  to  speak  about 
some  issues  relating  to  those  two  na- 
tions at  this  time. 

As  many  of  you  know,  in  1988,  the  le- 
gitimately elected  government  of 
Burma  was  blocked  from  assuming  of- 
fice by  the  military  and  leaders  having 
been  illegally  detained.  Since  that 
time,  in  accordance  with  United  States 
policy,  our  Government  has  denied 
Burma  all  foreign  assistance  with  the 
exception  of  basic  humanitarian  assist- 
ance; the  United  States  has  had  no  bi- 
lateral assistance  program  for  non- 
humanitarian  aid  with  Burma  since 
1988. 

Unfortunately,  this  well-intentioned 
policy  of  our  Government  resulted  in 
the  termination  of  a  Drug  Enforcement 
Administration  bilateral  counter- 
narcotics  assistance  program  with 
Burma,  which  sprayed  pesticides  on 
poppies  in  Burma.  As  you  know,  opium 
and  heroin  are  derived  from  the  poppy 
plant,  which  grows  prolificly  in  Burma. 
The  abundance  of  poppies  has  created  a 
profitable  underground  drug  processing 
industry  in  Burma,  and  when  it  comes 
to  the  world's  supply  of  illegal  drugs,  it 
can  be  said  that  "all  roads  lead  to 
Burma."  The  DEA  reports  that  Burma 
is  the  source  of  more  than  70  percent  of 
all  heroin  in  the  United  States.  Think 
about  that — almost  three-quarters  of 
all  heroin  traded  on  American  streets 
can  be  traced  back  to  the  poppy  fields 
in  Burma. 


The  heroin  trade  is  a  lucrative  one 
both  in  Burma  and  in  America;  and 
heroin,  whose  use  had  been  declining  in 
this  country,  is  increasingly  becoming 
the  drug  of  choice  for  many  drug  abus- 
ers in  the  United  States.  The  reemer- 
gence  of  a  market  for  heroin  can  be 
linked  to  the  fact  that  a  single  kilo,  or 
2.2  pounds,  of  heroin  can  net  $1  million 
in  revenue. 

Production  of  heroin  in  Burma  has 
only  increased  since  termination  of  the 
DEA  program  there.  It  is  estimated 
that  about  2500  metric  tons  of  opium 
were  produced  last  year  in  Burma, 
yielding  slightly  less  than  200  million 
tons  of  heroin. 

Ending  the  DEA  counternarcotics 
program  in  Burma  harms  the  United 
States  more  than  it  does  the  Burmese. 
It  is  American  children  who  are  pur- 
chasing Burmese  heroin  and  American 
drug  dealers  who  are  getting  rich  off 
this  fatal  export  from  Burma.  While 
present  United  States  policy  harms  us, 
it  strengthens  the  power  of  drug  lords 
and  helps  entrench  their  position  in 
Burmese  society. 

The  United  States  has  received  a 
great  deal  of  cooperation  in  the  area  of 
drug  interdiction  from  Burma's  neigh- 
bor. Thailand,  and  for  that  we  should 
be  most  appreciative.  However,  it  is 
impossible  to  stem  the  flow  of  heroin 
from  Burma  into  America's  streets 
without  reducing  the  source.  The 
source  of  that  heroin  is  Burmese  pop- 
pies, and  to  reduce  that  source  we  need 
the  DEA's  counternarcotics  assistance 
program.  I  have  a  letter  from  the  Drug 
Enforcement  Administration  giving 
their  evaluation  of  current  U.S.  anti- 
drug policy  in  Burma  and  would  like  to 
ask  that  it  be  inserted  into  the  appro- 
priate place  in  the  Record. 

Mr.  President,  I  am  not  offering  an 
amendment  on  this  issue,  and  I  do  not 
in  any  way  support  the  reestablish- 
ment  of  relations  with  Burma  until  a 
legitimate  democratic  government  is 
installed  there.  However,  the  bill  now 
under  consideration  appropriates  $100 
million  to  antinarcotic  initiatives, 
with  not  one  dollar  of  that  money 
going  to  the  largest  source  of  narcot- 
ics. This  policy  just  does  not  make 
sense.  I  believe  the  State  Department 
should  reconsider  its  definition  of  non- 
humanitarian  aid  to  evaluate  whether 
the  DEA's  counternarcotics  program 
should  perhaps  be  reinstated.  I  believe 
the  present  U.S.  policy  in  this  regard  is 
foolish  and  that,  to  restate  a  common 
expression,  we  are  only  shooting  our- 
selves up  the  arm  by  allowing  the 
world's  largest  exporter  of  heroin  to 
continue  to  grow  poppies  at  will. 

The  second  issue  I  wish  to  discuss  is 
that  of  fossil  fuel  use  in  the  world's 
most  populous  state,  the  People's  Re- 
public of  China.  The  magnitude  of  this 
problem  was  discussed  in  a  hearing  I 
chaired  for  the  Energy  and  Natural  Re- 
sources Committee  in  March.  Since 
1989,    several    bilateral    aid    programs 


have  been  prohibited  from  operating  in 
China,  first  by  administrative  action 
and  later  by  statute  (Public  Law  101- 
246),  in  an  attempt  to  place  pressure  on 
central  authorities  to  respect  inter- 
nationally recognized  human  rights. 
Restricted  programs  include  sanctions 
against  bilateral  aid  for  environmental 
programs  in  China. 

In  addition  to  being  the  world's  most 
populated  nation,  China  is  also  the 
world's  largest  source  of  fossil  fuel 
emissions.  Unfortunately,  air  pollution 
does  not  recognize  international 
boundaries,  and  what  China's  factories 
spew  into  the  atmosphere  eventually 
affects  the  air  that  we  all  breathe.  This 
problem  will  only  get  worse  in  the  fu- 
ture, as  Chinas  rapid  economic  expan- 
sion is  expected  to  result  in  a  doubling 
or  tripling  of  industrial  emissions  that 
contribute  to  global  climate  change. 
This  dramatic  increase  more  than  off- 
sets reductions  in  air  pollution  antici- 
pated by  the  United  States.  The  United 
States  can  never  reach  its  worldwide 
environmental  goals  unless  we  assist 
China  with  an  aggressive  pollution  con- 
trol and  prevention  program. 

I  have  a  letter  that  I  sent  to  Presi- 
dent Clinton  in  February,  after  I  re- 
turned from  the  CODEL  to  China,  and 
would  like  to  ask  that  it  be  included  in 
the  Record.  It  explains  in  great  detail 
why  the  United  States  should  encour- 
age, rather  than  discourage,  our  com- 
panies to  share  their  environmental 
technology  with  China.  I  would  like  to 
share  with  you  just  a  few  of  the  statis- 
tics from  that  letter.  The  World  Bank 
reports  that  Asia's  contribution  of 
greenhouse  gases  to  the  environment 
will  increase  from  approximately  20 
percent  in  1985  to  almost  30  percent  by 
the  year  2000.  Half  of  all  sulfur  dioxide 
emissions  by  the  year  2000  will  origi- 
nate in  China,  which  relies  on  fossil 
fuels  for  domestic  cooking,  heating, 
and  power  generation. 

Current  United  States  policy  of  link- 
ing the  human  rights  issue  in  China  to 
trade  and  environmental  issues  con- 
tributes to  global  economic  problems, 
hurting  America's  economic  interests 
and  undermining  the  well  being  of  Chi- 
nese citizens.  American  companies 
should  be  allowed  to  compete  for  trade 
opportunities  and  help  China  mitigate 
its  environmental  problems,  but  are 
frustrated  by  U.S.  trade  policies.  Re- 
strictions on  programs  such  as  the  U.S. 
Agency  for  International  Development 
[USAID],  Overseas  Private  Investment 
Corporation  [OPIC].  the  Trade  and  De- 
velopment Association  [TDA],  and  the 
Export-Import  Bank  prevent  U.S.  Com- 
panies from  investing  in  China  and 
helping  to  improve  their  environ- 
mental technology.  By  decreasing 
trade  restrictions  on  American  cor- 
porations in  China,  we  can  have  a  last- 
ing impact  on  the  global  environment, 
reducing  acid  rain  and  protecting  the 
ozone  layer. 

The  Foreign  Operations  Appropria- 
tions bill  recommends  the  allocation  of 


$55  million  to  combat  the  effects  of 
global  warming;  however,  allowing 
United  States  companies  to  share  their 
clean  air  technologies  with  China  could 
augment  this  investment  considerably. 
Not  only  are  United  States  compa- 
nies hurting  because  of  current  admin- 
istration policy,  but  the  Chinese  people 
are  suffering  as  well.  Lung  cancer  asso- 
ciated with  industrial  air  pollutants  is 
now  the  leading  cause  of  death  in 
China.  We  can  prevent  the  pain  and 
suffering  of  millions  of  Chinese  af- 
flicted with  pollution-induced  lung 
cancer  by  providing  incentives  for  our 
corporations  to  share  their  knowledge 
and  expertise  with  Chinese  factories 
and  allowing  them  to  compete  on  a 
level  playing  field.  The  primary  fuel  in 
China  is  coal,  and  it  is  burned  ineffi- 
ciently and  without  pollution  controls. 
The  resulting  damage  affects  crops, 
buildings,  and  human  health. 

I  am  not  going  to  offer  an  amend- 
ment to  change  United  States  policy 
toward  China  in  this  regard;  however.  I 
would  again  urge  the  State  Depart- 
ment to  reconsider  their  position  on 
this  issue  and  to  consider  the  environ- 
mental consequences  of  China's  rapid 
growth  as  a  separate  focus  from  other 
aspects  of  United  States-China  rela- 
tions. It  is  my  hope  that  we  can  find  a 
way  to  address  this  problem  that  has 
such  a  major  global  environmental  im- 
pact by  developing  a  coordinated  inter- 
national environmental  policy.  Restor- 
ing USAID.  OPIC,  and  TDA  programs 
and  involving  the  private  sector  in  this 
area  would  be  a  positive  step  in  devel- 
oping a  constructive  relationship  with 
China  on  an  issue  of  global  importance, 
and  an  issue  which  must  be  addressed 
to  improve  the  health  and  safety  of  the 
Chinese  people. 

Mr.  SIMON.  Mr.  President.  I  note  the 
majority  leader  standing.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I  am 
advised  that  our  colleagues  now  will 
permit  a  vote  to  occur,  and  therefore  I 
ask  that  the  Chair  put  the  question. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
amendment  No.  2118  offered  by  the  ma- 
jority leader. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Michigan  [Mr.  Riegle]  is 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Nevada  [Mr.  Bryan]  is  absent  be- 
cause of  attending  a  funeral. 

Mr.  SIMPSON.  I  announce  the  Sen- 
ator from  Mississippi  [Mr.  Cochran]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 


15052 


CONGRESSIONAL  RECORD— SENATE 


June  29,  1994 


June  29,  1994 


CONGRESSIONAL  RECORD— SENATE 


15053 


The  result  was  announced— yeas  93, 
nays  4,  as  follows: 

[RoUcall  Vote  No.  173  Leg.) 
YEAS— 93 


Akaka 

Feins teln 

McCain 

Baucus 

Ford 

McConnell 

Bennett 

Glenn 

Mctienbaum 

Blden 

Gorton 

Mikulski 

Blngaman 

Graham 

Mitchell 

Bond 

Gramm 

MoseleyBraun 

Boren 

Grassley 

Moynlhan 

Boxer 

Grew 

Murkowski 

Bradley 

Harkin 

Murray 

Breaux 

Hatch 

NIckles 

Brown 

Henin 

Nunn 

Bumpers 

Helms 

Packwood 

Bums 

Hollinffs 

Pell 

Campbell 

Hutchison 

Presaler 

Chafee 

Inouye 

Pryor 

Coats 

Jerrords 

Keld 

Cohen 

Johnston 

Robb 

Conrad 

Kassebaum 

Rockefeller 

Coverdell 

Kempthorne 

Roth 

Craig 

Kennedy 

Sarbanes 

D'Amato 

Kerrey 

Sasser 

Danfortli 

Kerry 

Shelby 

Daschle 

Kohl 

Simon 

DeConclni 

LautenberK 

Simpson 

Dodd 

Leahy 

Smith 

Dole 

L>evin 

Specter 

Domenici 

Ueberman 

Stevens 

Dorgan 

Lott 

Thurmond 

Durenbenter 

Lugar 

Warner 

Exon 

Mack 

Wellstone 

Felnifold 

Mathews 
NAYS-4 

Wofford 

Byrd 

Hatfield 

Falrclolh 

Wallop 

NOT  VOTING— 3 
Bryan  Cochran  Riegle 

So  the  amendment  (No.  2118)  was 
agreed  to. 

Mr.  LRAfflY.  Mr.  President,  I  move  to 
reconsidiii^the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

OVERHAUL  THE  FOREIGN  AID  JALOPY 

Mr.  BYRD.  Mr.  President,  the  time  is 
long  overdue  for  a  major  overhaul  of 
the  foreign  aid  jalopy.  This  bill,  the  an- 
nual foreign  aid  bill,  is  a  bill  similar  to 
dozens  which  have  come  before  this 
body  in  previous  years,  and  is,  once 
again,  to  a  large  extent  a  product  of 
old  thinking.  It  represents  holdover 
philosophy  from  the  cold  war.  and  re- 
sponds to  political  problems  and  prior- 
ities which  are  outdated  and  gathering 
mold. 

In  saying  this.  I  certainly  do  not 
fault  the  chairman  of  the  subcommit- 
tee, the  able  Senator  from  the  State  of 
Vermont.  Mr.  Leahy,  who  has  done  his 
best  given  the  budget  request  submit- 
ted by  the  President  and  the  con- 
straints of  the  budget.  I  commend  him 
for  his  frugality,  and  note  that  the  bill 
is  below  last  year's  appropriated 
amount  by  about  $700  million  and 
below  the  President's  request  for  fiscal 
year  1995  by  $340.3  million. 

Nor  do  I  fault  the  ranking  manager 
of  the  bill,  the  able  junior  Senator 
from  Kentucky  [Mr.  McCoNNKLL].  This 
is  a  thankless  task.  Other  than  the  ap- 
propriations subcommittee  on  the  Dis- 
trict of  Columbia— which  I  chaired  for  7 
long  years,  just  as  Jacob  worked  for 


Rachel  7  years  and  then  had  Leah 
palmed  off  on  him  by  Rachel's  father— 
and  perhaps  the  Legislative  Appropria- 
tions Subcommittee.  I  do  not  know  of 
any  subcommittee  that  constitutes  a 
more  thankless  job  than  the  Foreign 
Relations  Subcommittee.  But  some- 
body has  to  do  the  work.  It  is  an  impor- 
tant job.  It  is  an  important  assignment 
and  somebody  has  to  do  the  work.  It 
does  not  reward  one  with  very  good 
headlines  back  home. 

The  Administration  has  promised 
major  foreign  aid  reform  in  light  of  the 
end  of  the  cold  war  and  in  response  to 
new  priorities.  While  the  Administra- 
tion did  submit  a  foreign  aid  reform 
bill,  as  is  pointed  out  in  the  report  ac- 
companying this  measure,  it  "falls  far 
short  of  the  reforms  that  are  needed." 
Thus,  foreign  aid  reform  on  a  mag- 
nitude to  reflect  changed  realities  has 
not  been  executed  and  is,  therefore,  not 
reflected  in  this  measure.  I  suggest 
that  if  further  initiatives  are  not  taken 
by  the  Administration  in  preparation 
for  the  fiscal  year  1996  bill  next  year, 
that  the  subcommittee,  working  with 
the  House  Appropriations  Subcommit- 
tee, and  with  the  legislative  commit- 
tee— Foreign  Relations  Committee  of 
the  Senate.  Foreign  Affairs  Committee 
of  the  House— take  the  bull  by  the 
horns  themselves  and  put  into  place  a 
far-reaching  program  of  reform  befit- 
ting the  new  era  which  our  economy 
and  the  world  reflect.  In  the  absence  of 
this.  I  cannot  support  the  bill  as  it  has 
been  presented  do  the  Senate,  nor 
could  I  support  similar  legislation  in 
the  future. 

Our  major  emphasis  under  a  reformed 
foreign  assistance  measure  should  be  to 
enhance  American  competitiveness 
abroad.  Many  of  my  colleagues  and  I 
have  attempted  to  shift  the  direction 
of  foreign  aid  to  help  our  ability  to  ex- 
port more  American  products  abroad, 
to  create  new  markets  for  our  goods 
and  services,  and  fashion  our  foreign 
aid  programs  so  as  to  promote  U.S. 
economic  goals — much  in  the  way  our 
major  international  economic  competi- 
tors, particularly  Japan  and  the  ag- 
gressive economies  of  the  Far  East,  and 
the  countries  of  the  European  Eco- 
nomic Community  have  done.  In  my 
view,  a  more  tightly  woven  connection 
between  our  economic  health  and 
strength  with  our  foreign  assistance 
programs  is  still  sorely  needed. 

Second,  there  is  entirely  too  much 
arms  giving  and  arms  sales  promotion 
in  our  foreign  aid  program.  Much  of 
this  was  in  vogue  during  the  Cold  War. 
and  no  one  has  yet  to  seriously  ques- 
tion whether  we  are  fueling  regional 
tensions  and  conflicts  by  selling  Amer- 
ican arms.  The  grant  program  alone 
this  year  consumes  nearly  25  percent  of 
the  whole  bill,  over  $3.1  billion. 

An  American  arming  the  world  in  the 
guise  of  foreign  assistance  does  an  in- 
creasing disservice  regarding  the  real 
and  urgent  needs  of  the  emerging  na- 


tions in  the  third  world  and  the  nations 
of  the  defunct  Soviet  bloc  and  its  prox- 
ies. The  committee  report  states  that 
"regrettably,  the  evidence  clearly  indi- 
cates that  the  administration  has 
sought  to  promote  arms  sales,  rather 
than  to  reduce  them.  The  committee 
deplores  "the  administration's  appar- 
ent lack  of  interest  in  doing  anything 
significant  about  the  problem  *  •  *  of 
excessive  levels  of  military  spending  by 
developing  countries."  So.  Mr.  Presi- 
dent, we  are  concerned,  on  the  one 
hand,  about  stopping  the  spread  of 
weapons  of  mass  destruction,  including 
not  only  nuclear,  but  also  chemical  and 
biological  weapons,  and  we  have  in- 
vented a  new  term  to  stop  the  spread 
and  use  of  these  weapons  called 
"counterproliferation."  On  the  other 
hand,  we  are  still  peddling  weapons  and 
components,  a  practice  that  speaks 
loudly  of  our  inconsistency  on  the  mat- 
ter. 

The  distinguished  Senator  from  New 
Jersey,  Mr.  Lautenberg.  suggested  on 
this  floor  earlier  in  the  debate  that  for- 
eign countries  which  do  not  cooperate 
with  our  efforts  to  reduce  illegal  immi- 
gration, and  which  will  not  agree  to  ac- 
cept their  nationals  who  are  illegal 
aliens  here  in  the  United  States,  and 
are  incarcerated  felons,  should  not  be 
recipients  of  foreign  aid.  That  is  a  very 
worthwhile  goal,  and  an  idea  that 
should  be  seriously  explored.  Other  ties 
to  foreign  aid  which  reflect  U.S.  con- 
cerns and  interests  should  be  allowed  a 
forum  in  coming  years. 

I  do  not  intend  to  engage  in  an  exten- 
sive dissection  of  the  details  of  the  Ad- 
ministration's foreign  aid  program  on 
this  floor  today.  But  it  is  high  time  we 
get  this  antique  car  off  the  road  and 
into  either  the  overhaul  shop  or  the 
junkyard.  The  point  is  that  our  foreign 
aid  program  should  cease  being  mainly 
a  one-way  transfer  of  resources,  but 
should  be  used  as  a  lever  to  accomplish 
our  Nation's  priorities  not  only  in  the 
economic  area,  but  in  terms  as  well  of 
promoting  our  goals  in  other  priority 
areas  such  as  immigration  reform,  and 
benefits  to  U.S.  business.  It  should  be  a 
clear  carrot  for  nations  that  play  ball 
with  us.  and  a  stick  for  those  that  do 
not. 

As  I  have  said  before,  our  foreign  aid 
budget  is  not  an  entitlement  program. 

Mr.  President,  we  have  not  been 
hard-headed  nor  tight-fisted  enough  in 
focusing  our  attention  more  directly 
on  our  Nation's  best  interest  when  it 
comes  to  foreign  aid.  Until  we  do  a  bet- 
ter job,  I  cannot  vote  for  these  exam- 
ples of  wrong-headed  American  gener- 
osity. 

After  all.  it  is  our  money,  the  tax- 
payers' money,  that  is  being  squan- 
dered if  we  fail  to  vigorously  promote 
our  own  national  interests.  As  with 
Timon  of  Athens: 
When   Fortune   in   her  shift  and  change  of 

mood 
Spurns  down  her  late  beloved,  all  his  depend- 
ents 


Which  labour'd  after  him  to  the  mountain's 

top 
Even  on  their  knees  and  hands,  let  him  slip 

down. 
Not  one  accompany  ing  his  declining  foot. 

Mr.  President.  I  yield  the  floor. 
Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  on  be- 
half of  myself,  Mr.  McConnell,  Mr. 
NUNN,  Mr.  INOUYE,  Mr.  HOLLINGS  and 
Mr.  Heflin,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  there 
are  pending  committee  amendments. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  to  temporarily  lay 
the  amendments  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  does  that 
mean  that  the  Johnston  amendment  is 
now  the  pending  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  intends  to  lay  the 
committee  amendment  aside? 

Mr.  JOHNSTON.  Mr.  President,  if  I 
may  inquire  of  the  floor  manager,  I 
would  like  to  bring  this  up  at  a  time 
convenient  with  both  floor  managers, 
and  I  understand  the  Dole  amendment 
had  been  scheduled  and  I  thought  this 
was  an  appropriate  time. 

Mr.  LEAHY.  Mr.  President,  the  John- 
ston amendment,  which  he  has  intro- 
duced, is  now  pending.  I  certainly  do 
not  want  to  cut  him  off  or  the  Senator 
from  Kentucky— if  we  could  have  order. 
Mr.  President^because  I  think  for 
some  of  those  who  may  be  planning  to 
leave  this  may  be  of  importance  to 
them,  because  I  suspect  we  are  going  to 
vote  on  this. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
tenberg). The  Senator  is  right.  If  we 
could  have  order  in  the  Chamber. 
Please  cease  conversations. 

Mr.  LEAHY.  Mr.  President,  so  people 
will  understand,  I  do  not  want  to  cut 
off  any  amount  of  time  for  the  Senator 
from  Louisiana  or  the  Senator  from 
Kentucky  to  speak  on  the  amendment 
of  the  Senator  from  Louisiana,  but  at 
some  appropriate  time  they  will  get  a 
chance  to  say  what  they  want.  I  will  go 
to  a  few  items,  and  I  will  then  move  to 
table,  asking  for  the  yeas  and  nays. 

I  mention  that  because  it  would  then 
require  a  vote.  I  will  either  win  or  lose, 
either  way.  If  I  lose  the  motion  to 
table,  of  course,  I  will  not  ask  for  a  sec- 
ond roUcall  on  the  amendment,  natu- 
rally. 
Mr.  McCONNELL.  Mr.  President,  will 

the  Senator  yield? 

Mr.  LEAHY.  Of  course. 

Mr.  McCONNELL.  I  just  would  like 
to  say  to  my  friend  from  Louisiana 
that  I  am  supporting  the  amendment 
along  with  him,  but  I  myself  under- 
stood that  we  were  going  to  go  with  it 
right  now.  I  was  hoping  we  might  be 
able  to  lay  that  aside  and  move  to  the 
Bosnia  amendment.  I  wonder  if  there  is 
any  chance  of  that  from  the  Senator 
from  Louisiana. 


UNANIMOUS  CONSENT  AGREEMENT 

Mr.  JOHNSTON.  Of  course.  I  would 
be  willing  to  enter  into  a  unanimous 
consent  agreement  to  have  a  short 
time  limit  for  anybody  who  would  like 
a  time  limit  tomorrow  or  tonight. 
Mr.  LEAHY.  Later  tonight. 
Mr.  JOHNSTON.  Or  when  anybody 
would  like.  I  certainly  will  go  along 
with  the  floor  managers,  whatever  they 
wish. 

Mr.  LEAHY.  Mr.  President,  I  do  not 
want  to  delay.  There  is  nobody  more 
willing  to  enter  into  a  short  time 
agreement  than  I.  I  have  demonstrated 
that  time  and  time  again.  I  am  happy 
to  enter  into  whatever  time  agreement 
the  proponent  of  the  amendment  feels 
protects  his  interest.  I  would  want  10 
or  15  minutes  on  my  own  at  the  most 
to  state  my  point,  but  I  would  want  to 
vote  on  this  tonight. 

We  spent  a  lot  of  time  in  quorum 
calls  and  a  lot  of  time  talking  about  is- 
sues that  were  voted  on  a  lopsided 
vote.  We  have  had  four  votes.  We  have 
been  on  this  bill  for  about  12  hours 
now.  None  of  these  votes  were  close 
votes.  A  number  of  them  were  items 
that  we  have  already  debated  at  length 
at  other  times. 

And  I  told  my  colleagues  that  I  have 
canceled  plans  to  fly  anywhere  on  Sat- 
urday, but  I  do  not  want  to  cancel 
plans  to  fly  on  Sunday,  too. 

I  would  like  to  get  this  bill  done.  So 
I  would  be  very  reluctant  to  agree  to 
anything  that  would  not  allow  us  to 
vote,  and  I  know  the  Senator  from 
Louisiana  would  want  a  rollciall  on  this 
to  vote  on  his  matter  tonight. 

If  we  want  to  set  it  aside  and  do 
other  things  and  come  back  to  it.  if 
that  kind  of  agreement  were  entered 
into  and  vote  on  it,  I  do  not  know,  mid- 
night, 1  o'clock,  whatever,  so  we  can 
keep  this  bill  moving. 

Mr.  JOHNSTON.  What  is  the  desire? 
Would  it  be  agreeable,  Mr.  President,  if 
I  may  ask  the  managers,  if  we  had  a  30- 
minute  time  limit  equally  divided  on 
our  amendment? 

Mr.    McCONNELL.   To   be    taken    up 
subsequent  to  the  Dole  amendment? 
Mr.  DOLE.  Right  now. 
Mr.  McCONNELL.  Now,  fine. 
Mr.  JOHNSTON.  All  right. 
Then,  Mr.  President,  if  there  is  no  ob- 
jection, I  ask  unanimous  consent  that 
on        the        Johnston-McConnell-Nunn 
amendment  there  be  a  30-minute  time 
agreement  equally  divided  with  no  sec- 
ond-degree  amendment   in   order,    the 
time  to  be  under  my  control  and  that 
of  the  distinguished  floor  manager. 

Mr.  LEAHY.  I  do  not  believe  a  sec- 
ond-degree amendment  would  be  in 
order  anyway  because  of  the  par- 
liamentary situation,  and  the  Senator 
does  not  preclude  motions  to  table? 
Mr.  JOHNSTON.  No. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
advised  that  the  proper  way  to  get  to 


this  amendment,  since  we  have  not 
reached  this  committee  amendment  in 
proper  form  now  is  by  unanimous  con- 
sent. I  guess  my  unanimous  consent 
might  have  covered  the  amendment  in 
order  to  move  to  strike  at  this  time  in 
accordance  with  the  amendment  at  the 
desk,  and  I  ask  the  Chair  if  that  is  the 
correct  parliamentary  situation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  make  that  request. 
Mr.  LEAHY.  Mr.  President,  reserving 
the  right  to  object,  this  gets  a  little  bit 
confusing.  I  realize  we  can  do  anything 
by  unanimous  consent.  But  is  the  Sen- 
ator saying  he  wishes  to  move  to 
amend  an  amendment  that  is  not  be- 
fore us  because  it  has  not  yet  been 
adopted?  Would  it  not  be  better  to 
adopt  the  amendment  that  he  wishes  to 
amend? 

Mr.  JOHNSTON.  Mr.  President,  if  the 
Senator  will  yield.  I  am  advised  that 
the  proper  motion  would  be  a  motion 
to  table  the  committee  amendment 
which  is  contained  on  page  34.  line  15, 
beginning  with  the  word  "provided" 
and  ending  with  the  word  "Timor"  on 
line  25. 

I  ask  unanimous  consent  that  there 
be  a  30-minute  time  agreement  on  the 
motion  to  table  that  amendment  and 
that  it  be  in  order  to  consider  it  at  this 

time. 

Mr.  LEAHY.  Mr.  President,  reserving 
the  right  to  object,  that  amendment 
has  not  been  adopted.  I  make  a  par- 
liamentary inquiry. 

Mr.  President,  a  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  LEAHY.  Can  the  Senator  from 
Louisiana— and  I  want  to  help  him  find 
a  way  to  do  this — move  to  strike  an 
amendment   which   has   not   yet   been 

adopted? 

Mr.  JOHNSTON.  The  Chair  just  ad- 
vised me  that  the  proper  motion  is  the 
motion  to  table  since  it  has  not  been 
adopted,  and  I  have  asked  unanimous 
consent  so  to  do  with  a  30-minute  time 
agreement. 

The  PRESIDING  OFFICER.  Is  there 

objection? 

Mr.  LEAHY.  I  do  not  mean  to  be  dif- 
ficult. But  would  the  Senator  tell  me 
which  lines  he  is  talking  about? 

Mr.  JOHNSTON.  It  is  on  page  34.  be- 
ginning with  line  15  beginning  with  the 
word  "provided  "  and  ending  on  line  25. 
page  34  with  the  word  "Timor." 

Mr.  LEAHY.  So  he  would  take  out 
the  money  for  the  demining  activities? 
That  has  nothing  to  do  with  Timor.  It 
is  talking  about  demining  in  Cam- 
bodia. Afghanistan.  Africa,  and  every- 
where else. 

Might    the    Senator    want    to    start 

down  on  line  19? 

Mr.  JOHNSTON.  Let  me  correct  that 
motion,  Mr.  President.  It  is  page  34. 
line  19.  beginning  with  the  word  "pro- 
vided" and  ending  on  line  25  with  the 
word  "East  Timor."  I  think  my  written 
amendment  so  states. 
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Mr.  LEAHY.  Mr.  President,  I  will  not 
object  provided  I  have  the  right  to  offer 
a  perfecting  amendment  on  line  21  be- 
tween the  words  "any"  and  "equip- 
ment" to  be  able  to  offer  the  amend- 
ment to  say  "lethal." 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  can  do  so  by  unanimous  con- 
sent, as  far  as  I  am  concerned. 

If  the  matter  is  tabled,  then  there 
will  be  nothing  to  put  "lethal"  be- 
tween. If  it  is  not  tabled,  then  you  can 
announce  to  Senators  that  it  is  your 
intention,  and  I  would  have  no  objec- 
tion. 

Mr.  LEAHY.  If  the  amendment  of  the 
Senator  from  Louisiana  is  tabled,  the 
motion  to  strike,  we  are  back  to  "pro- 
vided further,  that  any  agreement  for 
the  sale,"  and  so  on.  We  would  be  back 
to  the  legislation,  is  that  not  correct? 

Mr.  JOHNSTON.  If  my  motion  to 
table  is  granted,  then  that  matter  will 
be  stricken  and  there  will  be  no  lan- 
guage in  which  to  insert  the  word  "le- 
thal." 

Mr.  LEAHY.  Parliamentary  inquiry, 
Mr.  President.  Would  it  be  in  order  at 
the  appropriate  time  to  move  to  table 
the  motion  to  table  of  the  Senator 
from  Louisiana? 

The  PRESIDING  OFFICER.  It  would 
be  incorrect.  A  motion  to  table  cannot 
follow  a  previous  motion  to  table. 

Mr.  JOHNSTON.  What  is  the  par- 
liamentary situation,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  made  a  unani- 
mous consent  request.  Is  there  objec- 
tion? 

Mr.  LEAHY.  Reserving  the  right  to 
object. 

Would  the  Senator  from  Louisiana 
permit  me,  by  unanimous  consent,  to 
amend  the  provision  on  line  21  with  the 
word  "lethal"  ahead  of  the  word 
"equipment"? 

Mr.  JOHNSTON.  Mr.  President,  I 
would  restate  my  unanimous  consent 
request. 

I  ask  unanimous-consent  that  it  be  in 
order  to  move  to  table  the  language  on 
page  34,  line  19,  beginning  with  the 
word  "provided"  and  ending  with  line 
25  with  the  words  "East  Timor";  and 
further  request  that  the  amendment  to 
be  stricken  be  modified  by  adding  the 
word  "lethal"  in  front  of  the  word 
"equipment"  on  line  21. 

Mr.  LEAHY.  And  would  you  further 
modify  that  that  at  the  expiration  of  30 
minutes  we  would  vote  on  or  in  rela- 
tion to  your  motion? 

Mr.  JOHNSTON.  Yes;  it  is  a  motion 
to  table. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  or- 
dered. 

The  committee  amendment  is  so 
modified. 

The  modification  reads  as  follows: 

The  committee  amendment  on  page  34.  be- 
ginninK  with  "Provided"  on  line  19.  i.s  modi- 
fied by  inserting  "lethal"  before  the  word 
"equipment"  on  line  21. 

Mr.  JOHNSTON.  And  we  now  have  a 
time  agreement  of  30  minutes? 


The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  LEAHY.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  myself  5  minutes. 

Mr.  President,  since  I  made  my  state- 
ment on  this  matter.  I  am  advised  that 
the  State  Department  has,  in  fact,  as 
of  7:35  p.m.  tonight,  taken  a  position 
on  this  provision  and  that  they  do  find 
this  provision  unnecessary  and  incon- 
sistent with  our  policy. 

If  I  may  now  read  the  letter  from 
Warren  Christopher.  It  is  a  letter  to 
Mr.  Leahy.  It  reads  as  follows: 

Dear  Mr.  Chairman:  As  you  work  on  the 
FY  1995  Foreign  Operations  Appropriations 
bill,  we  would  like  to  provide  you  with  a 
clear  statement  of  the  Administration's  pol- 
icy towards  Indonesia  and  reiterate  our  ob- 
jections to  language  which  would  place  re- 
strictions on  arms  sales  or  transfers  to  that 
country. 

This  Administration  is  steadfastly  pursu- 
ing the  objective,  shared  with  Congress,  of 
promoting  an  improved  human  rights  envi- 
ronment in  East  Timor  and  elsewhere  in  In- 
donesia. We  are  trying  to  pursue  our  agenda 
aggressively,  worl£ing  with  Indonesians  both 
inside  and  outside  the  Government,  using 
our  assistance,  information,  and  exchange 
programs  to  achieve  results.  At  the  same 
time,  we  have  raised  our  human  rights  con- 
cerns at  the  highest  levels  in  meetings  with 
Indonesian  officials.  As  a  direct  expression  of 
our  concerns,  our  current  policy  is  to  deny 
license  requests  for  sales  of  small  and  light 
arms  and  lethal  crowd  control  items  to  Indo- 
nesia. In  accordance  with  U.S.  law,  we  make 
these  decisions  on  a  case-by-case  basis,  ap- 
plying this  general  guidance. 

East  Timor  remains  a  high  priority  for  our 
human  rights  efforts  in  Indonesia.  In  1993-94. 
there  was  considerably  greater  access  to 
East  Timor  on  the  part  of  international 
groups  such  as  the  International  Commission 
of  Jurists,  Human  Rights  Watch,  foreign  and 
domestic  journalists,  parliamentarians,  and 
diplomats.  We  understand  that  the  Inter- 
national Committee  of  the  Red  Cross  [ICRC] 
is  expanding  its  on-the-ground  presence  in 
East  Timor  and  has.  with  the  cooperation  of 
government  authorities,  worked  out  satisfac- 
tory access  arrangements  for  visits  to  de- 
tainees. The  expanded  USAID  program  in- 
cludes projects  designed  to  strengthen  indig- 
enous NGOs  active  in  agriculture,  health,  vo- 
cational training,  and  microenterprise.  On 
the  security  front,  the  Indonesian  Govern- 
ment has  reduced  its  troop  levels  in  East 
Timor  by  two  battalions.  In  East  Timor,  as 
well  as  elsewhere  in  Indonesia,  we  have  seen 
evidence  of  improved  military  accountabil- 
ity and  self-restraint  under  new  military 
leadership. 

We  clearly  recognize  that  more  needs  to  be 
done.  We  continue  to  push  for  a  full  account- 
ing for  those  missing  from  the  1991  shootings 
in  Bast  Timor  and  for  reductions  or 
commutations  of  sentences  given  to  civilian 
demonstrators.  We  have  also  urged  further 
reductions  in  troop  levels  and  efforts  at  rec- 
onciliation   which    take    into    account    East 


Timor's  unique  culture  and  history.  But  we 
do  not  see  new  restrictions  on  sales  of  de- 
fense equipment  warranted  by  any  deteriora- 
tion in  conditions;  indeed  we  believe  efforts 
to  support  military  reform  and  promote 
military  professionalism,  discipline  and  ac- 
countability should  be  encouraged. 

IMET  restoh^ion  would  be  an  important 
tool  to  this  entrwWe  therefore  welcome  the 
fact  that  the  Sen^£  Appropriations  Commit- 
tee language  for  ihW  Foreign  Operations  Bill 
for  FY  1996  would  remove  the  existing  legis- 
lative prohibition  regarding  IMET  for  Indo- 
nesia. 

The  United  States  has  important  eco- 
nomic, commercial,  security,  human  rights, 
and  political  interests  in  Indonesia.  Our 
challenge  is  to  develop  a  policy  that  ad- 
vances all  our  interests,  that  obtains  posi- 
tive results  and  reduces,  to  the  extent  pos- 
sible, unintended  negative  effects.  In  this  re- 
gard, the  provision  restricting  military  sales 
or  transfers  to  Indonesia  in  the  Foreign  Op- 
erations Appropriations  bill  is  unnecessary 
and  inconsistent  with  our  policy  objectives 
in  Indonesia. 

Please  be  assured  that  we  will  continue  to 
work  aggressively  to  promote  better  human 
rights  observance  throughout  Indonesia.  We 
are  committed  to  doing  so  in  what  we  believe 
is  a  comprehensive,  effective,  and  results- 
oriented  manner,  and  will  continue  to  keep 
in  close  contact  with  you  and  other  Members 
interested  in  these  matters. 
Sincerely. 

Warren  Christopher. 

Mr.  President,  in  fairness  to  the 
chairman,  neither  of  these  letters,  ei- 
ther from  the  Deputy  Secretary  of  De- 
fense or  from  the  Secretary  of  State. 
were  available  to  any  of  us  on  the  For- 
eign Operations  subcommittee  at  the 
time  this  amendment  was  adopted. 

I  hope,  therefore,  that  this  language 
could  be  stricken,  keeping  in  mind  that 
the  matter  will  be  in  conference  as  re- 
gards IMET. 

I  yield  the  floor  at  this  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  I  yield  the  Senator  5 
minutes. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  Senator  Dole 
be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCONNELL.  Mr.  President,  I 
rise  in  support  of  the  amendment  by 
the  Senator  from  Louisiana.  Indonesia 
is  a  large,  thriving  market.  In  fact,  it 
has  been  identified  as  one  of  the  prime 
trade  investment  opportunities  for  U.S. 
companies.  The  language  in  the  bill  is 
sufficiently  vague  to  cause  both  the 
United  States  and  the  Indonesian  Gov- 
ernment a  considerable  concern. 

The  language  asks  that  we  reach  an 
agreement  with  Indonesia  that  equip- 
ment we  sell  may  not  be  used  in  East 
Timor. 

Frankly,  I  do  not  see  how  we  could 
possibly  monitor  that.  If  we  sell  equip- 
ment to  Indonesia  to  use  with  their 
armed  forces,  we  do  not  sell  it  to  a  par- 
ticular place  in  Indonesia.  What  hap- 
pens, for  example,  if  a  unit  is  using 
United  States  equipment  in  one  part  of 
Indonesia  and  gets  transferred  to  East 


Timor?  There  is  no  practical  way  to  en- 
dorse this  particular  provision. 

In  effect,  our  inability  to  monitor  the 
terms  of  any  understanding  could  turn 
it  into  an  embargo  of  all  sales.  I  repeat, 
it  could  turn  it  into  an  embargo  of  all 
sales,  and  that  is  certainly  not  in  our 
best  interests. 

This  would  be  a  serious  mistake.  In- 
donesia has  been  a  valuable  ally  in  re- 
gional politics  and  has  provided  sup- 
port to  our  naval  forces  in  the  region 
over  the  years.  The  effect  of  the 
amendment  would  be  damaging  to  our 
trade,  political  and  security  relation- 
ship with  a  country  of  over  190  million 
people.  I  think  we  can  press  the  human 
rights  case  in  a  constructive  fashion 
without  damaging  this  important  rela- 
tionship. 

So  I  commend  the  Senator  from  Lou- 
isiana for  this  proposal.  We  have  been 
working  with  him  to  try  to  minimize 
the  restrictions  on  Indonesia  in  this 
bill.  We  obviously  did  not  get  quite  far 
enough  to  satisfy  the  Senator  from 
Louisiana.  I  think  his  concerns  are 
valid.  I  support  them,  and  I  hope  the 
Senate  will  approve  the  Johnston 
amendment. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  LEAHY.  Mr.  President,  basically 
my  good  friends  from  Louisiana  and 
Kentucky  are  saying  we  should  have  no 
restrictions  or  no  say  at  all  on  what 
the  equipment  we  send  to  Indonesia  is 
used  for.  I  am  not  sure  if  there  are 
other  countries  that  we  are  willing  to 
give  that  kind  of  carte  blanche  to.  I 
know  of  none  in  this  bill  that  we  give 
that  to.  I  know  of  no  countries  where 
we  give  them  such  an  open-ended  use  of 
our  equipment. 

It  is  not  a  case  where  we  have  ig- 
nored Indonesia.  We  have  given  them  $4 
billion  of  taxpayer- paid-for  economic 
and  military  aid  over  the  past  30 
years— $4  billion.  We  are  going  to  give 
Indonesia  another  $60  million  in  aid 
next  year.  We  have  not  turned  our  back 
on  them. 

In  the  committee  amendments  we 
have  removed  the  prohibitions  on 
IMET  placed  in  by  the  other  body.  We 
have  tried  to  do  things  to  show  Indo- 
nesia our  continuing  support.  After  all, 
$4  billion,  and  $60  million  next  year,  is 
more  than  just  a  valentine  card. 

The  Indonesian  army  occupied  East 
Timor  over  20  years  ago.  Since  1976  we 
passed  half  a  dozen  nonbinding  resolu- 
tions in  this  Congress.  Most  of  the 
Members  of  this  body  voted  on  them — 
asking  them  to  stop  abusing  the  rights 
of  the  people  of  East  Timor. 

Three  years  ago — one  of  the  things 
that  really  brought  this  to  a  head— In- 
donesian soldiers  fired  on  peaceful 
demonstrators    in    East    Timor.    They 


killed  between  200  and  300  people.  At 
first  they  said  only  19  people  died  but 
then,  when  the  truth  came  out.  they 
said  we  have  to  do  something  about  it. 
And  what  did  they  do?  They  arrested 
some  of  the  demonstrators,  sentenced 
some  of  them  up  to  life  imprisonment, 
and  the  soldiers  went  to  jail  for  a  few 
months.  Even  that  would  not  have  hap- 
pened if  the  press  had  not  become 
aware  of  what  happened.  Even  the  offi- 
cers in  charge  were  never  charged  with 
a  crime.  People  are  still  not  accounted 
for. 

We  cut  off  military  assistance  for  2 
years  and  then  we  ended  up  selling  it 
to  the  Indonesians  anyway.  We  deleted 
the  House  language  cutting  off  sale  of 
military  training.  I  moved  to  delete 
the  ban  on  military  training  assist- 
ance. I  believe  the  ban  outlived  its  use- 
fulness and  I  moved  to  make  sure  that 
could  still  go  to  Indonesia.  But  having 
given  them  $60  million  in  aid.  having 
lifted  the  bans  on  training  and  assist- 
ance, let  us  not  totally  turn  our  backs 
on  the  people  of  East  Timor  and  say 
the  resolutions  we  passed  time  and 
time  again  in  the  Senate  were  merely 
that.  We  never  meant  it. 

We  have  even  amended  this  provision 
so  it  covers  only  lethal  equipment. 

Could  we,  insofar  as  we  are  using 
America's  taxpayers'  money,  just  have 
a  little  teensy-weensy  bit  of  control? 
Even  a  little  teensy-weensy  bit  of 
American  taxpayers'  say  of  where  this 
money  is  going  to  be  used?  Even  a  lit- 
tle itsy-bitsy  bit  of  say  when  we  tap 
the  pockets  of  Americans  for  $60  billion 
more  to  say  what  it  is  going  to  be  used 
for? 

There  are  8,000  Indonesian  troops  in 
East  Timor.  We  do  not  affect  the  $28 
million  sales  of  commercial  equipment 
to  Indonesia  in  1995.  That  goes  forward. 
But  we  can  say  when  we  are  sending  $60 
million  of  your  tax  dollars,  my  tax  dol- 
lars, everybody  else's  tax  dollars  to  In- 
donesia, we  also  support  people  who 
were  persecuted  for  peacefully  express- 
ing their  human  rights,  even  if  they 
happen  to  live  halfway  around  the 
world  and  we  do  not  see  them  daily. 

I  agree  Indonesia  is  an  important 
country.  I  joined  with  the  Senator 
from  Louisiana  in  making  that  state- 
ment, as  he  knows,  on  a  number  of  oc- 
casions. But  that  is  why  we  provide 
this  money.  That  is  why  I  deleted  the 
prohibition  of  IMET  training.  That  is 
why  I  supported  $60  million  to  them. 

But  I  have  to  tell  you,  this  is  one 
Vermonter  who  does  not  like  to  give 
out  a  blank  check  of  the  taxpayers' 
money,  and  I  say  this  action  of  the 
Senators  from  Louisiana  and  Kentucky 
would  do  that,  as  we  put  on  no  controls 
whatsoever. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  by  Philip  Shenon 
in  the  New  York  Times  on  June  29, 
1994.  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Indonesia  Moves  to  Stifle  Criticism.  Both 

AT  Home  and  Abroad 

(By  Philip  Shenon) 

Singapore.  June  27.— The  Indonesian  Gov- 
ernment, which  bans  most  public  debate 
among  its  own  people  over  the  disputed  ter- 
ritory of  East  Timor,  is  pressing  its  smaller 
Asian  neighbors  to  keep  quiet,  too. 

Last  month  the  Philippines  gave  in  to 
threats  from  Indonesia  and  barred  foreign 
visitors,  including  Danielle  Mitterrand,  the 
wife  of  the  French  President,  from  attending 
a  conference  in  Manila  on  human  rights 
abuses  in  East  Timor,  a  former  Portuguese 
colony  that  was  invaded  and  annexed  by  In- 
donesia in  1976. 

Now  the  Indonesians  have  turned  their  dip- 
lomatic guns  on  Malaysia,  warning  that  ties 
between  the  two  countries  could  be  damaged 
by  a  planned  East  Timor  forum  to  be  held 
this  year  in  Kuala  Lumpur,  the  Malaysian 
capital. 

Brig.  Gen.  Syarwan  Hamid.  a  spokesman 
for  the  Indonesian  military,  was  quoted  by 
the  Indonesian  press  agency  as  saying  the 
Malaysia  conference  "is  clearly  not  an  ordi- 
nary meeting"  because  some  of  the  partici- 
pants "Wish  to  tarnish  the  image  of  the  Indo- 
nesian Government  and  the  military."  A 
spokesman  for  President  Suharto's  Govern- 
ment said  the  conference  could  "upset  the 
solidarity  and  good  relations"  between  Indo- 
nesia and  Malaysia. 

So  far  the  Malaysian  Government  has  re- 
sponded to  the  Indonesian  protests  by  plead- 
ing ignorance.  Government  spokesmen  in 
Kuala  Lumpur  say  they  have  no  information 
about  the  East  Timor  conference,  which  is 
being  organized  by  Malaysian  public  interest 
and  religious  groups.  The  date  of  the  con- 
ference has  not  been  announced. 

Diplomats  in  Kuala  Lumpur  say  that  if  the 
Indonesian  protests  continue.  Malaysia  will 
almost  certainly  heed  the  warnings  from  its 
neighbor  and  cancel  the  conference.  With 
more  than  190  million  people  spread  across 
the  world's  largest  archipelago,  Indonesia 
dwarfs  surrounding  nations. 

International  attention  to  human  rights 
abuses  in  East  Timor,  where  as  many  as 
200.000  people  have  died  since  the  Indonesian 
invasion,  has  hindered  plans  by  the  Suharto 
Government  to  secure  a  far  greater  role  for 
Indonesia  on  the  world  stage. 

In  recent  months  the  Government  has  ush- 
ered groups  of  foreign  journaLsts  and  United 
Nations  officials  into  East  Timor  in  hopes  of 
proving  that  the  situation  is  better  than  is 
usually  reported. 

The  decision  last  month  by  President  Fidel 
V.  Ramos  of  the  Philippines  to  appease  Indo- 
nesia by  barring  dozens  of  foreigners  from 
taking  part  in  the  five-day  Manila  con- 
ference created  a  furor  in  the  Philippines, 
which  otherwise  promotes  itself  as  a  bastion 
of  democracy  and  free  speech  In  Southeast 
Asia. 

Mr.  Ramos  described  the  forum  as  "inimi- 
cal to  the  national  interest"  and  conceded 
that  he  had  given  in  to  the  Suharto  Govern- 
ment because  of  concerns  that  the  con- 
ference could  affect  Indonesian  investment 
in  the  Philippines.  Despite  the  ban.  many 
foreigners  managed  to  attend  on  tourist 
visas.  Mrs.  Mitterrand,  president  of  a  French 
human  rights  group,  stayed  home,  telling  re- 
porters in  Paris  that  Indonesia  had  applied 
"tyrannical  pressure  on  us  and  on  the  Phil- 
ippine Government  to  keep  me  from  going  to 
that  meeting." 

As  it  tries  to  stifle  foreign  criticism  about 
East  Timor,  the  Indonesian  Government  con- 
tinues to  deal  harshly  with  its  critics  at 
home,  as  was  clear  again  on  Monday  as  po- 
lice officers  in  Jakarta,  the  Indonesian  cap- 
ital, used  rattan  sticks  to  break  up  a  street 
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protest  over  a  Government  ban  on  three  of 
the  country's  most  influential  magazines. 

Witnesses  said  dozens  of  people  had  been 
deUined  as  they  joined  a  crowd  of  about  ISO 
people  marching  on  the  offices  of  the  Infor- 
mation Ministry,  which  issued  the  order  last 
week  to  shut  down  the  magazines,  including 
Tempo,  a  national  newsweekly. 

Diplomats  and  human  rights  groups  said 
the  three  magazines  had  been  banned  be- 
cause of  their  reporting  on  corruption  in 
President  Suharto's  Cabinet. 

Mr.  LEAHY.  I  see  the  Senator  from 
Wisconsin  on  the  floor.  How  much  time 
do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  has  9  minutes  40 
seconds. 

Mr.  LEAHY.  How  much  time  would 
the  Senator  from  Wisconsin  like? 

Mr.  FEINGOLD.  May  I  have  5  min- 

Mr.  LEAHY.  I  yield  5  minutes  to  the 
Senator  from  Wisconsin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized  for  5 
minutes. 

Mr.  FEINGOLD.  I  thank  the  Senator 
from  Vermont. 

Mr.  President,  this  is  a  heck  of  a 
time  to  be  giving  a  seal  of  approval  to 
the  conduct  of  the  Indonesian  Govern- 
ment with  regard  to  human  rights  and, 
in  particular,  treatment  of  East  Timor. 
The  Congress  suspended  IMET  to  Indo- 
nesia in  response  to  a  brutal  massacre 
by  the  Indonesia  forces  against  peace- 
ful demonstrators  in  1991,  and  the  Indo- 
nesians have  shown  really  very  little 
remorse  since  then.  Last  year  the  Sen- 
ate Foreign  Relations  Committee 
adopted  an  amendment  to  the  foreign 
assistance  bill  that  would  require  the 
administration  to  consult  with  Con- 
gress on  human  rights  before  approving 
the  sale  or  transfer  of  arms  under  the 
Arms  Export  Control  Act. 

Among  those  conditions  the  Indo- 
nesian Government  has  significantly 
failed  to  respond.  There  are  six  areas. 
To  the  first  three,  there  has  been  no  re- 
sponse. One  of  the  conditions  was 
whether  the  civilians  convicted  in  con- 
nection with  the  November  1991  East 
Timor  incident  have  been  treated  in 
accordance  with  international  stand- 
ards of  fairness,  including  whether  the 
Indonesian  Government  has  reviewed 
the  sentences  of  these  individuals  for 
the  purpose  of  their  commutation,  re- 
duction or  remission.  No  response  from 
the  Indonesian  Government  on  this 
item. 

A  second  item,  whether  the  Indo- 
nesian Government  is  taking  steps  to 
curb  human  rights  violations  by  its  se- 
curity forces,  including  all  military 
personnel  who  were  re3f)onsible  for  or- 
dering, authorizing  or  initiating  the 
use  of  lethal  force  against  demonstra- 
tors in  East  Timor  in  1991  are  being 
brought  to  justice.  No  response  from 
the  Indonesian  Government. 

Finally,  whether  there  has  been  a  full 
public  accounting  of  the  individuals 
missing  after  the  November  1991  inci- 
dent. No  response. 


That  was  the  position  which  the  ad- 
ministration agreed  to,  and  the  admin- 
istration now  certainly  does  not  be- 
lieve we  should  give  a  blank  check  to 
Indonesia. 

The  administration  has  adopted  a 
ban  on  light  arms  sales  to  Indonesia 
after  a  thorough  review  of  policy  which 
concluded  that  Indonesia  is  an  impor- 
tant ally  but,  at  the  same  time,  the  ad- 
ministration wanted  to  send  a  strong 
message  that  Indonesia  has  not  done 
enough. 

So  this  is  the  worst  possible  approach 
we  can  take  to  simply  strike  the  lan- 
guage in  the  bill.  I  cannot  think  of  a 
worse  time.  In  this  very  week,  the  In- 
donesians have  cracked  down  on  press 
freedoms  by  revoking  the  licenses  of 
three  jnajor  journals  for  "sowing  dis- 
content." This  is  the  kind  of  conduct 
we  are  going  to  reward  on  this  night 
after  that  conduct  in  Indonesia  this 
week.  I  think  that  is  very  troubling. 

Fifty  people  who  were  peacefully  pro- 
testing the  restriction  were  beaten  by 
Indonesian  security  forces  this  past 
week,  and  this  comes,  Mr.  President, 
on  the  heels  of  bullying  tactics  by  the 
Indonesian  Government  against  the 
Philippines  just  recently  for  holding  a 
conference  of  foreigners  who  are  going 
to  simply  talk  about  what  was  going 
on  in  East  Timor.  I  understand  that 
they  are  also  now  trying  to  keep  the 
Malaysians  from  holding  a  similar  con- 
ference as  well. 

Of  course,  the  Indonesians  are  our  al- 
lies, and  I  hope  their  country  is  trying 
to  make  progress  in  this  regard  and  we 
want  to  have  a  strong  friendship.  But 
the  conduct  of  just  these  past  couple  of 
weeks  indicate  just  the  opposite. 

I  think  it  would  be  a  very  serious 
mistake  for  us  to  remove  a  provision 
that  says  American  arms  should  not  be 
used  to  kill  and  torture  the  people  of 
East  Timor.  And  I  ask  the  Senate  to 
oppose  this  effort  to  table  the  commit- 
tee language  because  it  could  not  come 
at  a  more  inappropriate  time  with  re- 
gard to  the  human  rights  of  the  people 
of  this  world  and,  in  particular,  the 
human  rights  of  the  people  of  Indonesia 
and  the  people  of  East  Timor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President,  I  prom- 
ised to  yield  2  minutes  to  the  chairman 
of  the  Foreign  Relations  Committee. 

Mr.  WELLSTONE.  I  ask  the  distin- 
guished chairman  for  2  minutes. 

Mr.  LEAHY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  has  5  minutes  and 
15  seconds  available. 

Mr.  LEAHY.  I  yield  2  minutes  to  the 
Senator  from  Rhode  Island,  and  then  I 
will  yield  to  the  Senator  from  Min- 
nesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  2  minutes. 


Mr.  PELL.  Mr.  President,  I  thank  my 
friend  and  colleague  from  Vermont. 

I  wish  to  state  general  and  specific 
reasons  why  the  position  regarding 
East  Timor,  in  my  view,  of  the  Senator 
from  Vermont  is  correct,  and.  thus, 
that  the  language  in  the  bill,  as  re- 
ported by  the  committee,  is  correct. 

I  think  we  all  agree  that  there  should 
be  some  control  of  weapons,  whether 
they  are  lethal  or  nonlethal.  when  they 
are  turned  over  to  other  countries.  We 
used  this  argument  when  the  Turks 
took  American  weapons  and  misused 
them  in  the  occupation  of  Cypress.  The 
argument  that  the  United  States 
should  exercise  some  control  over  its 
military  assistance  and  sales  to  foreign 
countries  is  widely  accepted. 

In  addition,  there  is  the  argument  of 
human  rights.  It  is  generally  recog- 
nized that  Indonesia  is  a  little  slow  in 
its  march  down  the  road  toward  human 
rights,  although  more  and  more  coun- 
tries throughout  the  world  and  particu- 
larly in  the  Far  East  are  improving  the 
human  rights  conditions  of  its  citizens. 
From  a  specific  viewpoint,  I  cannot 
help  but  recall  a  couple  of  years  ago 
when  I  was  in  Indonesia,  I  asked  Presi- 
dent Soeharto  if  I  could  go  to  East 
Timor.  He  told  me  emphatically,  "No, 
that  it  might  have  an  unsettling  ef- 
fect" He  was  afraid  at  that  time  that 
a  visit  by  this  U.S.  Senator  would  draw 
too  much  attention  to  the  plight  of  the 
East  Timorese  people. 

As  Senator  Leahy  mentioned.  I  too 
was  deeply  distressed  by  the  treatment 
accorded  the  shooters  and  the  shootees 
at  a  riot  in  Dili,  East  Timor,  in  1991 
when  the  Indonesian  military  fired 
upon  a  group  of  peaceful  demonstra- 
tors. The  punishment  meted  out  to  the 
ones  who  murdered  or  shot  the  shoot- 
ers was  far  less  than  the  punishment 
handed  out  to  the  shootees,  the  people 
shot  at.  Clearly.  Indonesian  security 
forces  continue  to  repress  the  East 
Timorese. 

I  urge  my  colleagues  to  support  the 
committee  language  as  written. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President,  one 
thing,  this  does  not  affect  licenses  of 
commercial  sales,  which  is  the  over- 
whelming majority  of  our  military 
sales,  and  having  given  billions  of  dol- 
lars to  Indonesia,  another  S60  million, 
the  language  sought  to  be  stricken  is 
simply  any  agreement  for  the  sale  or 
provision  of  any  lethal  equipment  on 
the  United  States  munitions  list  to  In- 
donesia that  is  entered  into  by  the 
United  States  during  fiscal  year  1995  to 
expressly  state  the  understanding  the 
equipment  may  not  be  used  in  East 
Timor. 

It  does  not  affect  commercial  sales, 
which  is  the  overwhelming  majority  of 
military  sales.  It  is  a  tiny,  itsy-bitsy 
restraint  on  the  money  we  are  going  to 
give  them. 

I  yield,  first.  1  minute  to  Senator 
Harkin     and     1     minute     to     Senator 

WELLSTONE. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized  for  1 
minute. 

Mr.  HARKIN.  Mr.  President,  I  just 
learned  of  this  amendment,  and  I  no- 
ticed there  was  a  time  limit  on  it.  I 
wish  there  was  not.  Had  I  been  here.  I 
would  have  objected  to  a  time  limit  on 
this  amendment. 

I  kept  hearing  all  this  talk  on  my 
monitor  before  I  left  to  come  over  here 
that  somehow  because  Indonesia  is  big 
and  powerful  and  they  are  a  market 
and  that  somehow  we  have  to  excuse 
their  conduct  in  East  Timor. 

Look  at  the  history.  In  1975  with  the 
use  of  United  States  arms,  which  we 
prohibited  in  a  treaty  with  Indonesia 
in  1958,  they  invaded  tiny  East  Timor, 
killed  200,000  people,  one-third  of  their 
population  and  have  kept  them  in  se- 
vere repression  ever  since. 

And  now  we  are  going  to  let  them 
walk  and  say,  "Oh,  that's  just  fine." 

It  has  been  condemned  by  the  United 
Nations  and  by  about  every  human 
rights  organization  around  the  world. 
The  East  Timorese  have  pleaded  with 
us  year  after  year  to  help  them  out. 
Just  last  week,  the  Indonesian  Govern- 
ment banned  three  of  the  top  news- 
papers in  East  Timor.  They  will  not  let 
them  publish.  Three  of  their  top  news- 
papers they  just  shut  down  so  they 
could  not  publish  anymore. 

Is  this  the  kind  of  activity  that  we 
want  to  reward?  They  broke  the  treaty 
we  had  with  them  dating  back  to  1958 
in  using  our  arms  to  invade  East 
Timor.  I  agree  with  the  distinguished 
chairman  we  ought  to  have  at  least 
some  control. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  that  my  minute  be  given  to  the 
Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized  for  the  re- 
maining minute. 

Mr.  HARKIN.  Mr.  President,  the  East 
Timorese  over  the  years,  the  Catholic 
population  there  have  pleaded  with  us 
to  help  them  out.  to  take  their  cause 
to  the  world  community.  Just  because 
they  are  small  and  because  they  are  de- 
fenseless means  that  we  have  to  put  up 
with  what  the  Indonesians  have  done 
to  them?  I  do  not  think  so. 

We  have  not  banned  all  aid  to  Indo- 
nesia. We  have  not  stopped  trade  with 
them.  But  at  least  I  think  we  ought  to 
do  what  the  chairman  has  said,  to  hold 
them  to  some  small  standard. 

The  implication  I  think  given  earlier 
that  I  heard  on  my  monitor  that  some- 
how the  State  Department  is  against 
all  forms  of  control  on  the  military 
equipment  that  we  give  them  is  wrong. 
They  may  be  opposed  to  this  amend- 
ment, or  they  may  be  opposed  to  one 
provision  in  the  bill,  but  the  implica- 
tion that  they  are  opposed  to  any  re- 
strictions at  all  is  wrong  and  the 
amendment    offered    by    the    Senator 


from  Louisiana  strips  all  controls — ev- 
erything—strips everything  off. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point? 

Mr.  HARKIN.  I  will  if  I  have  made  a 
mistake. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Six  minutes  re- 
main for  the  proponents  of  the  amend- 
ment. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  myself  30  seconds  simply  to  say 
that  my  amendment  strips  only  that 
part  of  the  bill  to  which  the  SUte  De- 
partment and  the  Department  of  De- 
fense both  object. 

Mr.  President.  I  yield  3  minutes  to 
the  distinguished  Senator  from  Wyo- 
ming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized  for  3 
minutes. 

Mr.  SIMPSON.  Mr.  President.  I  am 
aware  of  the  time  limitation.  I  just 
want  the  Senate  to  be  very  clear  what 
we  are  voting  on  here.  This  is  not  a 
vote  about  whether  or  not  we  are  con- 
cerned about  human  rights  violations 
or  transgression  in  the  region  of  East 
Timor.  We  are  rather  voting  about 
whether  or  not  to  place  an  explicit  pro- 
hibition on  the  use  by  the  Indonesian 
Government  of  any  defense  items 
which  we  send  to  them  in  East  Timor. 
The  language  in  the  underlying  bill  is 
very  troubling.  I  appreciate  that  we 
have  been  able  to  successfully  work  at 
the  committee  level  to  remove  the  re- 
strictions on  IMET.  that  training 
which  is  in  the  House  version.  But 
there  is  a  clear  and  disturbing  indica- 
tion that  results  from  military  sales 
language  in  the  underlying  bill.  I  think 
all  of  us  would  agree  it  would  be  inap- 
propriate for  us  to  restrict  how  other 
governments  are  able  to  use  their  de- 
fense weaponry  to  deal  with  insurgent 
activity  within  their  borders.  Arrogant 
intrusion. 

I  agree  with  Senator  Johnston  that 
by  drawing  the  line  on  East  Timor,  we 
are  giving  a  kind  of  implicit  endorse- 
ment to  the  principle  that  East  Timor 
is  not  a  part  of  Indonesia. 

I  fully  recognize  that  many  Members 
of  this  Senate  believe  in  good  con- 
science that  East  Timor  is  not  and 
should  not  be  a  part  of  Indonesia.  This 
is  going  much  further  than  simply  say- 
ing, as  we  should,  that  basic  human 
rights  ought  to  be  respected  there. 

By  including  this  language,  we  place 
the  Senate  on  record  on  one  side  of  a 
very  fractious  debate,  and  that  is  on  a 
side  in  direct  opposition  to  the  Indo- 
nesian Government.  Therefore,  I  urge 
my  colleagues  to  be  mindful  of  this 
while  casting  their  votes. 

I  further  echo  the  arguments  of  my 
colleague.  Senator  Johnston,  in  noting 
that  the  language  in  the  underlying 
bill  contradicts  the  evolving  adminis- 
tration policy  toward  Indonesia  which 
is  in  the  direction  of  more  exchange, 
more  involvement  and  more  influence 


on  human  rights  by  the  consequence  of 
increased  military  and  trade  contacts. 

I  urge,  if  you  can,  go  to  Indonesia. 
See  the  changes  made.  Hear  their  lead- 
ers. Look  at  our  own  history,  where  in 
1860  we  had  a  civil  war  that  makes  that 
one,  if  it  comes  about,  look  like  noth- 
ing. A  country  that  has  300  languages— 
not  dialects,  but  languages— and  hun- 
dreds of  ethnic  groups.  They  know 
what  will  happen  to  their  country 
when  the  breakup  takes  place.  I  think 
it  is  very  important  we  not  judge  Indo- 
nesia by  our  own  standards  and  try  to 
let  Indonesia  judge  itself  and  know 
that  our  best  influence  on  their  human 
rights  is  exchange  and  openness  and 
trade  and  communication. 

Mr.  JOHNSTON.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  50  seconds  remain- 
ing. 

Mr.  JOHNSTON.  Mr.  President,  did 
the  Senator  from  Kentucky  want  Vh 
minutes? 

Mr.  McCONNELL.  I  will  just  take  a 
minute,  I  say  to  my  friend. 

There  is  no  doubt  that  there  is  a 
human  rights  problem  in  East  Timor. 
We  are  not  here  arguing  about  that. 
But  the  control  the  chairman  is  insist- 
ing on  will  not  necessarily  achieve  the 
goal  of  improving  that  situation,  and  it 
may  punish  American  companies  seek- 
ing contracts  and  business  opportuni- 
ties. 

Like  China,  I  think  it  is  a  mistake  to 
try  to  use  commercial  levers  to  fulfill 
human  rights  goals.  While  strict  com- 
mercial sales  are  excluded.  American 
defense  contractors  would  be  penalized 
under  this  proposal. 

So  I  hope  that  the  amendment  of  the 
Senator    from    Louisiana    will    be    ap- 
proved. 
Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  from  Wyoming  stated  it  prop- 
erly. There  are  human  rights  concerns 
in  Indonesia.  By  adopting  the  language 
that  is  contained  in  the  bill,  we  are  not 
endorsing  the  human  rights  violations 
in  Indonesia.  What  we  are  doing  by 
adopting  the  Johnston  motion  to 
strike  is  recognizing  that  the  Sec- 
retary of  State  believes  there  has  been 
a  lot  of  progress  in  Indonesia,  by  rec- 
ognizing that  the  Department  of  De- 
fense thinks  this  is  a  very  unworkable 
amendment  that  may  restrict  the  sales 
of  spare  parts  to  C-130's,  of  which  we 
sell  many,  many  to  Indonesia,  spare 
parts  to  F-16S,  spare  parts  to  other 
things,  and  thereby  render  ourselves  to 
be  unreliable  as  the  supplier  to  Indo- 
nesia. 

Mr.  President,  the  President  of  the 
United  States  is  going  to  Indonesia 
this  fall.  This  would  be  a  matter  of  se- 
vere embarrassment  to  him.  a  major 
blow  in  our  relationship  with  Indo- 
nesia.   I   say   follow    the   Secretary   of 
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State,  follow  the  Deputy  Secretary  of 
Defense,  both  of  whom  say  this  would 
be  a  big  mistake  and  we  ought  to 
strike  this  language. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  be  added  as  co- 
sponsors:  The  Senator  from  Virginia 
[Mr.  Warner];  the  Senator  from  Kan- 
sas [Mr.  Dole]:  the  Senator  from  Vir- 
ginia [Mr.  ROBB);  the  Senator  from 
California  [Mrs.  Feinstein];  the  Sen- 
ator from  Wyoming  [Mr.  Simpson]:  the 
Senator  from  Tennessee  [Mr. 
Mathews];  the  Senator  from  Alaska 
[Mr.  Stevens];  the  Senator  from  South 
Carolina  [Mr.  Thurmond]:  and  the  Sen- 
ator from  Florida  [Mr.  Graham]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  to  speak  about  the  pending  John- 
ston amendment  to  the  foreign  oper- 
ations appropriations  bill,  which 
strikes  language  prohibiting  the  Indo- 
nesian Government  from  using  United 
States  military  equipment  in  East 
Timor.  This  is  a  very  complex  issue 
that  I  have  reviewed  carefully. 

On  the  one  hand,  there  is  no  question 
that  there  are  serious  and  continuing 
human  rights  abuses  in  Indonesia. 
While  we  now  see  the  Indonesian  Gov- 
ernment opening  up  to  visits  by  the 
International  Committee  of  the  Red 
Cross  and  withdrawing  troops  from 
East  Timor,  it  has  simultaneously 
moved  to  crack  down  on  freedom  of  the 
press  and  labor  activists. 

On  the  other  hand,  Indonesia  is  an 
important  ally  of  the  United  States  in 
a  strategic  location.  It  is  also  a  large 
and  populous  country  that  provides 
significant  trade  and  investment  op- 
portunities for  American  companies. 
The  entire  Pacific  rim  is  particularly 
important  to  California  business  and 
industry. 

With  regard  to  the  Johnston  amend- 
ment, the  pertinent  question  to  ask  is 
whether  keeping  the  language  restrict- 
ing military  sales  to  Indonesia  would 
accomplish  the  goal  of  improving 
human  rights  in  that  country  and  in 
particular  in  East  Timor.  I  believe  that 
the  answer  to  that  question  has  to  be 
"no." 

There  are  also  logistical  concerns 
about  whether  it  is  practical  to  try  to 
condition  military  sales  on  where  the 
equipment  will  be  used. 

Secretary  of  State  Christopher  has 
stated  that  the  administration  is  con- 
cerned about  human  rights  in  East 
Timor  and  will  continue  to  engage  the 
Indonesian  Government  aggressively 
on  this  important  issue.  I  support  Sec- 
retary Christopher's  and  the  adminis- 
tration's efforts  in  this  regard.  In  addi- 
tion, as  Secretary  Christopher  has  ex- 
plained, it  is  the  State  Department's 
current  policy  to  deny  license  requests 
for  sales  of  small  and  light  arms  and  le- 
thal crowd  control  items  to  Indonesia. 
This  decision  was  made  on  the  basis  of 
concerns  over  Indonesia's  past  record 


in    human    rights,    especially    in    East 
Timor. 

With  this  in  mind.  I  will  vote  for  the 
Johnston  amendment.  As  a  general 
rule,  I  believe  that  trade  is  a  force  for 
economic  liberalization  and  that  it 
leads  to  democratization.  Trade  is  a 
tool,  but  it  must  not  be  used  as  a  blunt 
instrument  to  cudgel  those  nations 
that  we  wish  to  influence. 

I  ask  unanimous  consent  that  the 
letter  from  Secretary  Christopher  be 
printed  in  the  Record. 

The  Secretary  of  State. 

Washington,  June  29.  1994. 
Hon.  Patrick  J.  Leahy. 
Committee  on  Appropriations. 
U.S.  Senate. 
Washington.  DC 

Dear  Mr.  Chairman;  As  you  work  on  the 
FY  1995  Foreign  Operations  Appropriations 
bill,  we  would  like  to  provide  you  with  a 
clear  statement  of  the  Administration's  pol- 
icy towards  Indonesia  and  reiterate  our  ob- 
jections to  language  which  would  place  re- 
strictions on  arms  sales  or  transfers  to  that 
country. 

This  Administration  is  steadfastly  pursu- 
ing the  objective,  shared  with  Congress,  of 
promoting  an  improved  human  rights  envi- 
ronment in  East  Timor  and  elsewhere  in  In- 
donesia. We  are  trying  to  pursue  our  agenda 
aggressively,  working  with  Indonesians  both 
inside  and  outside  the  Government,  using 
our  assistance,  information,  and  exchange 
programs  to  achieve  results.  At  the  same 
time,  we  have  raised  our  human  rights  con- 
cerns at  the  highest  levels  in  meetings  with 
Indonesia  officials.  As  a  direct  expression  of 
our  concerns,  our  current  policy  is  to  deny 
license  requests  for  sales  of  small  and  light 
arms  and  lethal  crowd  control  Items  to  Indo- 
nesia. In  accordance  with  U.S.  law.  we  make 
these  decisions  on  a  case-by-case  basis,  ap- 
plying this  general  guidance. 

East  Timor  remains  a  high  priority  for  our 
human  rights  efforts  in  Indonesia.  In  1993-94. 
there  was  considerably  greater  access  to 
East  Timor  on  the  part  of  international 
groups  such  as  the  International  Commission 
of  Jurists.  Human  Rights  Watch,  foreign  and 
domestic  journalists,  parliamentarians,  and 
diplomats.  We  understand  that  the  Inter- 
nationsLl  Committee  of  the  Red  Cross  (ICRCl 
is  expanding  its  on-the-ground  presence  in 
East  Timor  and  has.  with  the  cooperation  of 
government  authorities,  worked  out  satisfac- 
tory access  arrangements  for  visits  to  de- 
tainees. The  expanded  USAID  program  In- 
cludes projects  designed  to  strengthen  indig- 
enous NGOs  active  in  agriculture,  health,  vo- 
cational ti-aining.  and  microenterprlse.  On 
the  security  front,  the  Indonesian  Govern- 
ment has  reduced  its  troop  levels  in  East 
Timor  by  two  battalions.  In  East  Timor,  as 
well  as  elsewhere  in  Indonesia,  we  have  seen 
evidence  of  improved  military  accountabil- 
ity and  self-restraint  under  new  military 
leadership. 

We  clearly  recognize  that  more  needs  to  be 
done.  We  continue  to  push  for  a  full  account- 
ing for  those  missing  from  the  1991  shootings 
in  East  Timor  and  for  reductions  or 
commutations  of  sentences  given  to  civilian 
demonstrators.  We  have  also  urged  further 
reductions  in  troop  levels  and  efforts  at  rec- 
onciliation which  take  into  account  East 
Timor's  unique  culture  and  history.  But  we 
do  not  see  new  restrictions  on  sales  of  de- 
fense equipment  warranted  by  any  deteriora- 
tion In  conditions:  Indeed  we  believe  efforts 
to  support  military  reform  and  promote 
military  professionalism,  discipline  and  ac- 
countability should  be  encouraged. 


IMET  restoration  would  be  an  Important 
tool  to  this  end.  We  therefore  welcome  the 
fact  that  the  Senate  Appropriations  Commit- 
tee language  for  the  Foreign  Operations  Bill 
for  FY  1995  would  remove  the  existing  legis- 
lative prohibition  regarding  IMET  for  Indo- 
nesia. 

The  United  States  has  Important  eco- 
nomic, commercial,  security,  human  rights, 
and  political  interests  in  Indonesia.  Our 
challenge  is  to  develop  a  policy  that  ad- 
vances all  our  Interests,  that  obtains  posi- 
tive results  and  reduces,  to  the  extent  pos- 
sible, unintended  negative  effects.  In  this  re- 
gard, the  provision  restricting  military  sales 
or  transfers  to  Indonesia  in  the  Foreign  Op- 
erations Appropriations  bill  is  unnecessary 
and  inconsistent  with  our  policy  objectives 
in  Indonesia. 

Please  be  assured  that  we  will  continue  to 
work  aggressively  to  promote  better  human 
rights  observance  throughout  Indonesia.  We 
are  committed  to  doing  so  in  what  we  believe 
is  a  comprehensive,  effective,  and  results- 
oriented  manner,  and  will  continue  to  keep 
in  close  contact  with  you  and  other  Members 
Interested  in  these  matters. 
Sincerely. 

Warren  Christopher. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agree- 
ing to  the  motion  to  table  the  commit- 
tee amendment  on  page  34,  line  19,  be- 
ginning with  the  word  "provided" 
through  the  words  "East  Timor"  on 
line  25.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Alaska  [Mr.  Pryor]  and  the 
Senator  from  Michigan  [Mr.  Riegle] 
are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Nevada  [Mr.  Bryan]  is  absent  be- 
cause of  attending  a  funeral. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  Mississippi 
[Mr.  Cochran],  and  the  Senator  from 
Wyoming  [Mr.  Wallop]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  59. 
nays  35,  as  follows: 

[Rollcall  Vote  No.  174  Leg.l 
YEAS— 59 


Akaica 

Faircloth 

Mack 

Baucus 

Feinstein 

.Mathews 

Bennett 

Glenn 

McCain 

Bond 

Gorton 

McConnell 

Boren 

Graham 

MlkuUki 

Breaux 

Gramm 

Nlckles 

Brown 

Gregg 

Nunn 

Bumpers 

Hatch 

Packwood 

Burns 

Henm 

Pressler 

Byrd 

Helms 

Reid 

Campbell 

HoUings 

Robb 

Coats 

Hutchison 

Rockefeller 

Cohen 

Inouye 

Roth 

Conrad 

Jeffords 

Shelby 

Coverdell 

Johnston 

Simpson 

Craig 

Kaasebaum 

Smith 

Danforth 

Kempthome 

Stevens 

Dole 

Kerrey 

Thurmond 

Domenicl 

Lolt 

Warner 

Exon 

Lugar 

NAYS— 35 

Biden 

Boxer 

D'Amato 

Bingaman 

Bradley 

Daschle 

DeConclni 

Dodd 

Dorgan 

Durenberger 

Felngold 

Ford 

Grassley 

Harkln 

Hatfield 

Kennedy 


Bryan 
Chafee 


Kerry  Murkowski 

Kohl  Murray 

Lautenberg  Pell 

Leahy  Sarbanes 

Levin  Sasser 

Lieberman  Simon 

Metienbaum  Specter 

Mitchell  Wellstone 

Moseley-Braun  Wofford 
Moynthan 

NOT  VOTING— 6 

Cochran  Riegle 

Pryor  Wallop 


So  the  motion  to  table  was  agreed  to. 

AMENDME.VT  NOS.  2119  THROUGH  2126.  EN  BLOC 

Mr.  LEAHY.  Mr.  President.  I  send  a 
group  of  amendments  to  the  desk,  en 
bloc,  and  ask  for  their  immediate  con- 
sideration. 

The  PRESIDING  OFFICER  (Mr. 
levin).  Does  the  Senator  request  that 
the  pending  committee  amendments  be 
set  aside? 

Mr.  LEAHY.  Yes.  I  ask  unanimous 
consent  that  they  be  laid  aside  so  that 
these  amendments  may  be  considered. 

I  also  ask  unanimous  consent  that 
any  statements  relative  to  these 
amendments  be  placed  appropriately  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  pending  committee  amendments 
will  be  laid  aside. 

The  clerk  will  report  the  amend- 
ments, en  bloc. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahv] 
proposes  amendments,  en  bloc,  numbered 
2119  through  2126. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments,  en  bloc,  are  as  fol- 
lows: 

AMENDMENT  NO.  2119 

(Purpose:  To  require  a  report  on  country 

development  policies) 
At  the  appropriate  place,  insert  the  follow- 
ing; 

COUNTRY  DEVELOPMENT  POLICIES  REPORT 

Sec  .  (a)  REPORTING  Requirement.— The 
Secretary  of  State  shall,  by  March  31,  1995. 
submit  to  the  Committees  on  Appropriations 
a  report  providing  a  concise  overview  of  the 
prospects  for  economic  growth  on  a  broad, 
equitable,  and  sustainable  basis  in  the  coun- 
tries receiving  economic  assistance  under 
title  II  of  this  Act.  For  each  country,  the  re- 
port shall  discuss  the  laws,  policies,  and 
practices  of  that  country  that  most  contrib- 
ute to  or  detract  from  the  achievement  of 
this  kind  of  growth.  The  report  should  ad- 
dress relevant  macroeconomic.  micro- 
economic,  social,  legal,  environmental,  and 
political  factors. 

(b)  Countries.— The  countries  referred  to 
in  subsection  (a)  are  countries— 

(1)  for  which  In  excess  of  a  total  of 
$5,000,000  has  been  obligated  during  the  pre- 
vious fiscal  year  for  assistance  under  sec- 
tions 103  through  106.  chapters  10  and  11  of 
part  I.  and  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961.  and  under  the  Sup- 
port for  East  European  Democracy  Act  of 
1989:  or 

(2)  for  which  in  excess  of  $1,000,000  has  been 
obligated  during  the  previous  fiscal  year  for 


assistance  administered  by  the  Overseas  Pri- 
vate Investment  Corporation. 

(c)  CONSULTATION.— The  Secretary  of  State 
shall  submit  the  report  required  by  sub- 
section (a)  in  consultation  with  the  Sec- 
retary of  the  Treasury,  the  Administrator  of 
the  Agency  for  International  Development, 
and  the  President  of  the  Overseas  Private  In- 
vestment Corporation. 

Mr.  MACK.  Mr.  President,  I  rise  to 
offer  an  amendment  that  requires  the 
administration  to  send  a  report  to  the 
Congress  on  the  policies  of  foreign  aid 
recipients  that  most  affect  economic 
growth. 

The  reason  for  this  amendment  is 
simple.  There  is  no  way  to  address  the 
tremendous  poverty  in  much  of  this 
world  without  economic  growth.  That 
is  the  undeniable  truth,  and  the  World 
Bank  and  the  IMF  are  saying  it  loudly 
and  clearly. 

There  is  a  growing  consensus  in  the 
developing  world  today  that  poverty 
cannot  be  addressed  without  economic 
growth,  and  that  sound  economic  poli- 
cies are  the  most  important  factor  in 
achieving  that  growth. 

I  would  cite  just  one  fact  to  illus- 
trate the  dramatic  need  for  growth, 
particular  in  Africa.  The  New  York 
Times  points  out  that  the  1991  gross 
national  product  of  all  subSaharan  na- 
tions combined,  except  for  South  Afri- 
ca, is  about  the  same  as  the  GNP  of 
Belgium.  Those  African  nations  have  a 
population  of  6(X)  million  people,  com- 
pared to  10  million  people  in  Belgium. 
That  is  an  astounding  and  tragic 
fact.  If  we  do  not  address  the  need  for 
economic  growth  in  Africa,  we  are  in 
effect  saying  we  do  not  really  care 
about  poverty  in  Africa.  Yes,  we  are 
willing  to  send  billions  and  billions  of 
dollars  in  aid  to  Africa,  but  that  is  not 
the  same  as  caring.  If  we  really  cared 
about  the  people  of  Africa  we  would  be 
doing  everything  we  could  to  encour- 
age progrowth  economic  policies.  With- 
out sound  economic  policies,  no 
amount  of  foreign  aid  will  address  the 
poverty  that  exists  in  these  nations. 

As  I  said,  both  the  World  Bank  and 
the  IMF  have  come  to  this  conclusion. 
A  1994  World  Bank  report  on  Africa 
states: 

A  broad-based  pattern  of  rapid  economic 
growth  is  vital  to  reducing  poverty  in  Sub- 
Saharan Africa  .  .  .  The  importance  of  re- 
forms for  Africa's  economic  future  cannot  be 
overstated.  With  todays  poor  policies,  it  will 
be  40  years  before  the  region  returns  to  its 
per  capita  income  of  the  mid  1970s. 

In  a  recent  speech  on  the  developing 
world,  the  Director  of  the  Inter- 
national Monetary  Fund  said: 

The  aim  must  be  economic  growth,  because 
that  is  the  only  means  of  obtaining  rising 
living  standards  on  a  sustainable  basis. 
Growth  is  the  key  to  reducing  poverty. 

The  purpose  of  this  amendment  is  to 
require  the  administration  to  produce 
a  comprehensive  but  concise  report 
that  assesses  the  economic  policies  of 
the  countries  we  aid  with  an  eye  to- 
ward whether  they  contribute  to  or  re- 


tard economic  growth.  The  principle 
here  is  similar  to  the  principle  behind 
the  existing  State  Department  report 
on  human  rights.  If  we  wish  to  encour- 
age certain  policies,  we  should  have  a 
clear  idea  about  which  countries  are 
pursuing  good  policies  and  which  are 
not. 

The  World  Bank  has  found  that  good 
policies  matter.  Their  African  study 
found  that  countries  with  largely  im- 
proved macroeconomic  policies  grew 
almost  2  percent  faster  than  they  did 
before  policy  reforms.  And  that  the 
growth  rate  in  countries  with  the  worst 
policy  records  actually  fell  by  2.6  per- 
cent. 

This  is  a  modest  amendment.  It  is 
not  as  comprehensive  as  I  originally  in- 
tended to  offer,  but  it  is  a  reasonable 
compromise.  We  worked  closely  with 
the  staff  of  the  chairman  and  ranking 
member  who  is  a  cosponsor  in  drafting 
it,  and  appreciate  their  assistance. 

amendment  .no.  2120 

(Purpose;  To  allow  for  Department  of  De- 
fense Expenditure  for  the  transportation  of 
Nonlethal  Excess  Defense  Articles  to  Alba- 
nia.) 
On  page  112.  after  line  12  of  the  Committee 

reported  bill,  insert; 

NONLETHAL  EXCESS  DEFENSE  ARTICLES 

Sec  .  Notwithstanding  section  519(f)  of 
the  Foreign  Assistance  Act  of  1961.  during 
fiscal  year  1995.  funds  available  to  the  De- 
partment of  Defense  may  be  expended  for 
crating,  ijacking.  handling  and  transpor- 
tation of  nonlethal  excess  defense  articles 
transferred  under  the  authority  of  section 
519  to  Albania. 

Mr.  LEVIN.  Mr.  President,  as  the 
poorest  nation  in  Europe,  Albania  faces 
tremendous  difficulties.  Having  been 
totally  isolated  behind  the  Iron  Cur- 
tain, Albania  spent  nearly  half  a  cen- 
tury in  the  grip  of  a  paranoid  tyranny. 
Last  year  the  United  Nations  classified 
Albania  as  a  least-developed  nation, 
the  first  time  ever  a  European  nation 
was  thus  classified. 

I  traveled  to  Albania  last  year,  and 
met  with  the  President  and  many  of 
the  officials  of  the  Albanian  armed 
services.  I  have  also  met  with  the  De- 
fense Minister  here  in  Washington,  as 
have  many  of  my  colleagues.  I  under- 
stand and  admire  the  great  distance 
Albania  has  come  in  a  short  time,  but 
I  also  understand  what  an  even  greater 
distance  it  still  has  to  go. 

Albania  is  striving  to  establish  a  free 
market  and  democratic  society.  The 
path  will  be  long,  and  the  journey  dif- 
ficult. For  example,  there  have  been  re- 
cent problems  with  civil  liberties  and 
press  freedoms.  It  is  proper  that  the 
United  States  help  the  Albanian  people 
establish  a  firm  and  solid  foundation 
for  free  institutions  in  Albania,  espe- 
cially since  the  Balkans  is  in  such  tur- 
moil. 

Mr.  President,  one  way  to  enhance 
stability  is  to  assist  the  Albanians  in 
establishing  strong  civilian  control 
over  its  own  military.  The  United 
States  has  been  advising  them  on  this. 
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and  they  are  open  and  receptive.  The 
amendment  I  have  offered  will  author- 
ize the  granting  of  a  waiver  for  Alba- 
nia, if  desired,  of  the  statutory  require- 
ment that  any  nation  receiving  non- 
lethal  excess  defense  articles  pay  for 
the  handling  and  transportation  of 
those  items. 

In  the  case  of  Albania,  a  little  help 
will  go  a  long  way.  They  have  signed 
the  Partnership  for  Peace  agreement 
with  NATO,  and  they  are  looking  to 
the  United  States  for  assistance  and 
guidance.  This  amendment  will  enable 
Albania  to  receive  relatively  small 
amounts  of  non-lethal  Department  of 
Defense  items  even  though  they  do  not 
now  have  the  resources  to  pay  for  the 
handling  and  transportation  of  those 
stocks. 

Albania  is  a  struggling  nation  in  a 
crucial  part  of  the  world  that  is  in  cri- 
sis. They  want  to  be  our  friend  and 
ally,  and  this  is  one  small  way  for  us  to 
assist  them  in  this. 

I  express  my  appreciation  to  Rep- 
resentative Eliot  Engel  for  his  work 
on  this  issue,  and  I  thank  the  managers 
of  the  bill  for  accepting  this  amend- 
ment. It  will  help  solidify  the  founda- 
tion for  the  emerging  democracy  in  Al- 
bania, and  that  may  be  an  important 
step  to  help  stabilize  the  region. 

AMENDMENT  .NO.  2121 

(Purpose:  To  express  the  sense  of  the  Senate 
regardingr  a  volunteer  United  Tech  Corps  to 
provide  technical  assistance  to  the  new 
independent  states  of  the  former  Soviet 
Union) 

On  page  23.  after  line  25.  insert  the  follow- 
ing new  subsection: 

(n)  Of  the  program  funded  under  this  head- 
ing, it  is  the  sense  of  the  Senate  that  a  vol- 
unteer United  Slates  Tech  Corps  should  be 
funded  for  the  purpose  of  providing  technical 
assistance  to  the  new  independent  states  of 
the  former  Soviet  Union,  particularly  in  the 
refrigeration  of  perishable  commodities. 

\MENDMENT  NO.  2122 

At  the  appropriate  place  in  the  bill.  Insert 
i  the  following: 

Notwithstanding  any  other  provision  of 
law.  demining  equipment  available  to  any 
department  or  agency  and  used  in  support  of 
the  clearing  of  landmines  for  humanitarian 
purposes  may  be  disposed  of  on  a  grant  basis 
in  foreign  countries,  subject  to  such  terms 
and  conditions  as  the  President  may  pre- 
scribe. 

AMENDMENT  NO.  2123 

At  the  end  of  the  section  entitled  .Assist- 
ance to  the  New  Independent  States  of  the 
Former  Soviet  Union,  add  the  foUowirig  new 
section: 

Not  less  than  $50,000,000  of  the  funds  appro- 
priated under  this  heading  shall  be  made 
available  for  programs  and  activities  which 
match  U.S.  private  sector  resources  with  fed- 
eral funds. 

AMENDMENT  NO.  2121 

At  the  end  of  section  entitled  "Assistance 
to  the  New  Independent  Stales  of  the  Former 
Soviet  Union'"  add  the  following; 

Within  sixty  days  of  enactment  of  this  Act, 
the  Administrator  of  the  Agency  for  Inter- 
national Development  shall  report  to  the 
Committees  on  Appropriations  concerning 
the  feasibility  of  developing  an  outreach  pro- 


gram which  would  make  grants  to  partner- 
ships between  American  communities  and 
organizations  with  cultural  and  ethnic  ties 
to  the  new  independent  states  and  their 
counterparts  in  the  new  independent  states. 

AMENDMENT  NO.  2125 

(Purpose:  To  prohibit  the  availability  of 
military  education  and  training  funds  and 
foreign  military  financing  funds  for  alco- 
holic beverages  and  certain  food  and  enter- 
tainment expenses) 
On  page  112.  between  lines  9  and  10,  insert 

the  following  new  section: 

PROHIBITION  ON  PAYMENT  OF  CERTAIN 
EXPENSES 

Sec  .  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  under 
the  heading  -international  military  edu- 

C.\T10N  AND  training"  or  "FOREIGN  .MlLrTARY 

financing  PROGRAM"  may  be  obligated  or  ex- 
pended to  pay  for— 

(1)  alcoholic  beverages; 

(2)  food  (Other  than  food  provided  at  a  mili- 
tary Installation);  or 

(3)  entertainment  expenses  for  activities 
that  are  substantially  of  a  recreational  char- 
acter. Including  entrance  fees  and  food  at 
sporting  events  and  amusement  parks. 

Mr.  PRYOR.  Mr.  President,  I  wish  to 
discuss  two  programs  that  I  believe  de- 
serve our  close  scrutiny.  The  Inter- 
national Military  Education  and  Train- 
ing Program,  or  IMET,  and  the  Foreign 
Military  Financing  Program,  or  FMF, 
provide  funds  to  foreign  countries  to 
enable  foreign  soldiers  to  come  to  the 
United  States  to  attend  military 
schools.  These  programs  further  these 
soldier's  professional  knowledge  as 
well  as  expose  them  to  American  cul- 
ture and  traditions.  In  the  last  year  we 
have  had  approximately  4,000  officers 
and  enlisted  men  from  a  variety  of 
countries  from  Botswana  to  Venezuela. 

These  foreign  military  students  at- 
tend many  of  the  same  courses  that 
American  soldiers  and  officers  attend, 
such  as  the  Command  and  General 
Staff  course.  In  addition,  many  of  the 
students  also  learn  wluable  skills  tai- 
lored to  their  region.  For  example,  stu- 
dents from  Latin  American  countries 
learn  about  U.S.  antidrug  operations. 
However  this  program  provides  certain 
benefits  to  these  foreign  military  stu- 
dents that  our  American  students  can 
only  hope  for. 

The  Informational  Program,  which  is 
part  of  IMET,  provides  funding  to  all 
the  military  departments  to  acquaint 
foreign  military  personnel  with  our  Na- 
tion's society,  institutions,  ideals,  and 
priorities.  This  is  the  official  DOD  defi- 
nition. However,  while  these  goals  are 
admirable.  I  am  forced  to  question 
many  of  the  expenditures. 

I  recently  asked  the  Department  of 
the  Army  to  provide  a  list  of  all  Infor- 
mational Program  expenditures  at  the 
U.S.  Army  School  of  the  Americas. 
While  this  request  focused  only  on  the 
School  of  the  Americas,  I  am  also  re- 
viewing spending  throughout  the  De- 
partment of  Defense  on  Informational 
Program  items.  I  received  some  appall- 
ing results. 

Mr.  President,  the  U.S.  Army  rou- 
tinely   buys    cases    of    Chivas    Regal 


scotch  and  Miller  Lite  beer  with  pro- 
gram funds.  The  Army  also  routinely 
paid  for  hot  dogs  and  other  refresh- 
ments for  the  students  at  events  such 
as  the  Six  Flags  over  Georgia  amuse- 
ment park  and  Atlanta  Braves  baseball 
games.  The  Army  also  paid  for  count- 
less trips  to  a  local  steakhouse.  These 
are  only  a  few  examples.  The  list  goes 
on. 

Let  me  read  some  other  examples: 
over  2.600  dollars  worth  of  baseball 
hats,  1,140  dollars  worth  of  lapel  pins, 
700  dollars  worth  of  coffee  mugs,  $2,500 
for  a  picnic,  and  over  $1,000  at  the 
Kick-N-Chicken  liquor  store.  In  fact,  in 
fiscal  year  1992,  the  School  of  the 
Americas  spent  $7,000  on  such  question- 
able expenses.  One  year  later,  they 
spent  $23,000.  F^inally.  in  fiscal  year 
1994.  the  school  spent  $19,000.  It  should 
be  noted  that  the  school  s  Informa- 
tional Program  budget  for  fiscal  year 
1994  was  $62,000.  Mr.  President,  what  is 
the  Department  of  Defense  guidance  on 
these  matters?  Army  Regulation  12-15 
clearly  states  that: 

The  entertainment  and  social  aspects  of 
activities  should  not  be  a  predominant  ele- 
ment of  the  Informational  Program  .  .  .  Ac- 
tivities that  could  be  Interpreted  as  being 
lavish  are  to  be  avoided. 

While  I  realize  these  are  not  stagger- 
ing sums  of  money,  when  in  the  Senate 
we  often  talk  about  millions  of  dollars 
without  batting  an  eye,  I  do  not  believe 
this  is  an  appropriate  use  of  taxpayer 
dollars.  This  type  of  spending  is  not 
consistent  without  our  own  military 
traditions  and  most  importantly,  we 
certainly  do  not  give  our  own  soldiers 
these  kinds  of  perks. 

Mr.  President,  there  appears  to  be  a 
culture  of  spending  in  IMET  that  must 
be  addressed  and  remedied.  Again,  al- 
though we  are  not  talking  about  huge 
sums  of  money,  we  must  send  a  mes- 
sage that  our  soldiers  come  first.  Mr. 
President,  the  U.S.  Government  does 
not  purchase  hot  dogs  and  other  items 
for  soldiers  in  the  U.S.  Army.  How  can 
we  ask  our  own  soldiers  to  do  more 
with  less,  when  we  are  treating  foreign 
officers  like  kings?  The  amendment 
which  I  am  offering  will  eliminate 
these  types  of  expenditures.  Very  sim- 
ply, the  amendment  states  that  no 
IMET  or  FMF  funds  will  be  spent  on  al- 
cohol or  recreational  trips.  In  addition, 
the  amendment  also  states  that  the 
primary  focus  of  IMET  must  be  cul- 
tural or  educational  in  nature.  These 
extravagant  types  of  expenditures  are 
not  consistent  with  the  intent  of  the 
Informational  Program  and  are  an  in- 
sult to  the  uniformed  members  of  the 
U.S.  Armed  Forces. 

Mr.  LAUTENBERG.  Mr.  President,  1 
am  pleased  to  offer  this  amendment 
along  with  Senator  Pryor. 

We  have  heard  a  lot  about  waste 
fraud  and  abuse  in  government  spend- 
ing. Well,  Senator  Pryor  and  I  have 
found  some.  And  we  intend  to  elimi- 
nate it. 


Under  the  auspices  of  the  Informa- 
tion Program  budgets  of  the  Inter- 
national Military  Education  and  Train- 
ing IMET  and  Foreign  Military  Financ- 
ing [FMF]  programs,  American  tax- 
payers spend  millions  of  dollars  to  give 
foreign  soldiers  military  training  and 
an  education  about  American  society. 
That  may  well  be  a  good  thing  to  do. 
But  it  turns  out  that  we  actually  give 
them  a  lot  more  than  training. 

We  give  these  foreign  soldiers  free 
hot  dogs,  free  popcorn,  and  probably 
free  peanuts  and  crackerjacks  when 
they  attend  baseball  games  and  go  to 
amusement  parks.  We  pay  the  bill  for 
dinners  at  fancy  steak  houses.  We  pick 
up  the  tab  for  entrance  fees  ~X  parks 
and  maybe  even  greens  fees  at  golf 
courses.  And  we  pay  for  extravagant 
parties  where  the  liquor  flows  freely. 

Now.  Mr.  President,  none  of  this  is 
supposed  to  happen.  Under  guidelines 
developed  by  the  Department  of  De- 
fense, Information  Programs  like 
IMET  and  FMF  are  designed  "to  intro- 
duce foreign  military  personnel  to  and 
acquaint  them  with  this  nation's  soci- 
ety, institutions,  ideals,  and  prior- 
ities." DOD  regulations  explicitly  say 
that,  when  it  comes  to  the  Information 
Program  "Entertainment  and  social 
events  should  not  be  a  major  element 
of  the  program." 
That  is  the  theory. 
But  here  is  the  reality. 
Over  the  past  5  years,  the  United 
States  has  spent  $24.3  million  on  visit- 
ing foreign  soldiers  through  the  var- 
ious Information  Programs  within  the 
Department  of  Defense.  Too  much  of 
that  money  is  spent  on  food,  fun,  and 
entertainment. 

Let  me  give  some  examples  drawn 
from  the  expense  accounts  we  exam- 
ined at  the  School  of  the  Americas— an 
institution  which,  like  all  IMET  and 
FMF  programs,  has  an  Information 
Program. 

Over  a  3-year  period  from  1991 
through  1993.  the  school  spent  nearly 
eight  times  as  much  on  food  and  enter- 
tainment for  foreign  students  as  it  did 
to  take  them  to  see  American  histori- 
cal and  cultural  sites. 

In  1991,  the  School  spent  less  than 
$3,000  on  entrance  fees  and  admission 
to  historical  and  cultural  sites  such  as 
Historic  Columbus,  the  Little  White 
House,  and  CNN.  In  that  same  year, 
however,  the  school  spent  nearly  five 
times  that  amount  wining  and  dining 
foreign  soldiers  with  U.S.  taxpayers' 
money  in  local  restaurants.  Foreign 
soldiers  were  regularly  treated  to 
lunch  and  dinner  48  times,  including 
multiple  visits  to  such  favorite  res- 
taurants as  Ryan's  Steak  House. 

That  same  year,  visiting  foreign  sol- 
diers were  taken  to  Atlanta  Stadium  to 
watch  the  Braves  play.  Although  the 
foreign  soldiers  apparently  bought 
their  own  tickets,  we  bought  the  food 
they  ate  there— all  $280.50  worth.  The 
next  year,   students   were   taken   to  6 


Flags  Over  Georgia,  and  again,  we 
bought  the  food  they  ate  at  the  amuse- 
ment park.  On  another  trip  to  6  Flags, 
our  guests  were  still  hungry  when  they 
left  the  amusement  park— which  may 
explain  the  nearly  $700  worth  of  steak 
dinners  at  Western  Sizzlin  restaurant, 
presumably  bought  for  foreign  soldiers 
on  their  way  home. 

It  is  not  only  food  and  entertainment 
that  are  given  a  higher  priority  than 
historical  and  educational  activities. 
The  American  people  are  being  asked 
to  spend  tens  of  thousands  of  dollars  on 
gifts  and  trinkets  for  foreign  soldiers. 
In  fact,  in  1991,  the  School  spent  al- 
most three  times  as  much  on  gifts  and 
trinkets  for  foreign  soldiers  as  it  did 
taking  them  to  museums  and  historical 
sites. 

What  kind  of  gifts  and  trinkets? 
Well,  there  were  $2,640  worth  of  base- 
ball hats  with  a  special  insignia.  There 
were  $2,250  worth  of  pewter  boxes  with 
stars  and  stripes,  $737  dollars  worth  of 
School  of  the  Americas  pins,  $1,512 
worth  of  School  of  the  Americas  ties, 
and  $700  worth  of  School  mugs. 
Let  us  look  at  1992. 
That  year,  the  School  spent  nearly  7 
times  as  much  on  food,  entertainment, 
and  alcohol  for  visiting  foreign  soldiers 
as  it  did  taking  those  soldiers  to  Amer- 
ican historical  sites.  The  school  spent 
nearly  $2,500  on  just  one  picnic.  Now 
that's  a  lot  of  potato  salad! 

And,  in  just  a  few  stops  to  the  Kick- 
N-Chicken  Liquor  store,  the  school 
spent  thousands  of  dollars  on  expensive 
alcohol.  Maybe  American  soldiers 
drink  alcohol— which  they  pay  for 
themselves— but  we  spent  thousands  of 
dollars  to  buy  our  foreign  guests 
Chivas  Regal,  Johnnie  Walker,  Jack 
Daniels,  Tangueray,  Bacardi, 

Stolichnaya  Vodka,  Courvasier  Cognac, 
and  Gallo  wine. 

Nineteen  hundred  and  ninety-three 
expenditures  look  very  similar.  There 
were  trips  to  the  Steak  &  Ale  Res- 
taurant, Shogun  Japanese  Steak 
House,  Ryan's  Steak  House,  the  Bo- 
nanza Family  Restaurant,  Tortilla 
Flats,  the  Sundial  Room,  the  Westin 
Peachtree,  Shoney's  the  Sizzler,  Son- 
ny's BBQ,  and  LePetit  Bistro.  Tens  of 
thousands  of  dollars  were  spent  on 
food.  Because  the  priority  was  food  and 
fun,  only  a  few  historical  outings  were 
thrown  in  for  good  measure.  In  fact, 
that  year,  the  School  spent  18  times  as 
much  on  food  and  fun  as  it  did  taking 
students  to  cultural  and  historical 
sites. 

And  that,  Mr.  President,  is  just  the 
obvious  misuse  of  taxpayer  dollars. 
There  are  some  less  obvious  examples 
as  well.  For  example,  when  we  reviewed 
the  expenses  at  the  School,  we  found 
several  trips  to,  and  entrance  fees  paid 
for,  Callaway  Gardens.  That,  I  thought, 
might  be  some  historic  site  that  I 
hadn't  heard  about;  some  cultural  cen- 
ter that  I  had  never  visited;  some  Civil 
War  battlefield  I  did  not  know  about. 


So  I  got  a  copy  of  a  brochure  about 
Callaway  Gardens.  And  guess  what? 
Callaway  Gardens  isn't  a  museum  or  a 
battle  ground  at  all.  It's  a  resort. 

Callaway  Gardens,  according  to  its 
own  literature,  offers  visitors  "63  Holes 
of  Golf— magnificently  designed".  The 
resort's  advertising  boasts  that  its  "18 
hole  and  executive  9-hole  golf  courses 
are  rated  among  the  Nation's  best." 
and  that  its  "Mountain  View  course  is 
the  site  for  the  PGA  Tour's  Buick 
Southern  Open  held  each  fall.  "  But 
wait!  That  is  not  all.  Callaway  Gardens 
Resort  has  a  l^h  mile  bike  trail.  It  has 
a  beach  where  there  is  "swimming, 
sunbathing,  paddleboating,  miniature 
golf— and  a  circus. 

It  has  a  tennis  center  with  "clay  and 
hard  surface  tennis  courts,  racquetball 
courts,  and  a  complete  pro  shop.  "  Also, 
"sailboats,  canoes,  and  motorized 
suncats  are  available  for  boating  en- 
thusiasts." 

I  would  like  to  take  a  vacation  there. 
But  the  American  taxpayers  ought  not 
be  asked  to  pay  for  it.  But  they  are 
paying  for  foreign  soldiers  to  go  to 
Callaway  Gardens.  Now,  Mr.  President, 
I  am  sure  it  is  a  nice  resort — but  going 
there  is  probably  not  going  to  improve 
anyone's  understanding  of  American 
society. 

I  tell  you,  Mr.  President,  I  have  been 
through  these  expense  accounts  fairly 
carefully.  I  uncovered  the  real  nature 
of  Callaway  Gardens  but  there  were 
some  items  I  could  not  figure  out. 
There  was  the  $719  for  "double  elephant 
ears"  which  I  still  am  puzzled  by.  And 
a  "custom  vinyl  link  mat"  for  $654.72 
which  confuses  me.  I  have  asked  the 
Department  of  Defense  to  clarify  these 
expenditures  for  me. 

There  are  plejity  of  examples  of  un- 
necessary spending  in  these  Informa- 
tion Program  accounts.  But  beneath 
the  temptation  to  make  fun  of  these 
examples,  there  are  at  least  three  seri- 
ous points  that  need  to  be  made. 

First,  picking  up  these  bills  is  incon- 
sistent with  the  mission  of  schools  that 
train  foreign  soldiers.  Those  programs 
are  designed  to  instill  in  foreign  sol- 
diers an  appreciation  of  the  appro- 
priate role  of  military  leaders  in  a 
democratic  society.  Giving  them  spe- 
cial treatment  is  not  consistent  with 
at  least  my  vision  of  how  the  military 
should  operate  in  a  democracy. 

When  foreign  soldiers  receive  free  al- 
cohol, they  are  being  taught  that  they 
are  different  than  other  people.  When 
the  U.S.  Government  gives  them  free 
lunches  and  steak  dinners,  it  teaches 
them  that  they  deserve  privileges 
merely  because  they  are  in  the  mili- 
tary. And  when  foreign  soldiers  receive 
free  tickets,  it  teaches  them  to  expect 
free  access  to  activities  that  other  peo- 
ple must  pay  for. 

We  should  be  training  the  foreign  sol- 
diers who  attend  such  programs  some- 
thing about  the  nature  of  leadership 
and  the  role  of  the  military  in  a  demo- 
cratic society.  Picking  up  the  bill  for 
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food  and  entertainment  is  not  the  way 
to  do  that.  Which  may  explain  why  the 
School  of  the  Americas  boaists  such 
graduates  as  Manuel  Noriega. 

Second,  we  do  not  need  to  pay  for 
these  special  favors.  Foreign  soldiers 
are  paid  by  their  own  governments. 
They  receive  a  basic  allowance.  They 
are  not  poor.  They  came  here  to  learn 
something.  In  that  process,  we  should 
expose  them  to  American  culture.  But 
steak  dinners  and,  resort  outings  are 
not  the  essence  of  American  culture. 
Maybe  we  should  make  sure  they  are 
exposed  to  those  experiences:  but  they 
can  and  should  pay  for  them  rather 
than  asking  the  American  taxpayer  to 
pick  up  the  bill. 

Third,  it  is  unjust  to  pay  for  enter- 
tainment for  foreign  soldiers  when  we 
do  not  pay  our  own  soldiers  enough  to 
meet  their  basic  needs.  A  lot  of  Amer- 
ican soldiers  might  want  to  go  to 
Ryan's  Steak  House  or  Callaway  Gar- 
dens or  a  ballgame  or  an  amusement 
park.  But  if  they  go,  they  pay  their 
own  way.  And  that  often  is  not  very 
easy. 

An  article  in  the  New  York  Times 
from  June  12.  discusses  the  growing  fi- 
nancial worries  of  American  soldiers, 
and  It  quotes  the  wife  of  a  soldier 
whose  family  recently  began  drawing 
$228  each  month  in  food  stamps  to  get 
by.  In  an  attempt  to  explain  just  how 
tight  the  family  budget  is,  the  soldier's 
wife  said,  "We  haven't  bought  any 
steaks  since  we've  been  here,  and 
whenever  I  want  to  cook  something 
with  ham,  I  substitute  Spam  for  it." 

While  American  soldiers  struggle  to 
make  ends  meet,  they  see  foreign  sol- 
diers getting  free  meals  at  fancy  res- 
taurants paid  by  U.S.  taxpayers.  They 
hear  stories  about  foreign  soldiers  get- 
ting free  alcohol  paid  by  U.S.  tax- 
payers. And  they  know  that  foreign 
soldiers  get  special  treatment  at  ball 
games  and  amusement  parks  at  tax- 
payer expense. 

For  all  those  reasons,  Mr.  President, 
we  need  to  correct  this  problem.  And 
our  amendment  does  that. 

Mr.  President,  our  amendment  will 
take  excessive  and  wasteful  spending 
out  of  the  Information  Program  for  for- 
eign soldiers  throughout  the  IMET  and 
FMF  programs.  It  will  prohibit  tax  dol- 
lars from  being  spent  on  food,  other 
than  that  provided  at  a  military  instal- 
lation. It  will  prohibit  entertainment 
expenses  for  activities  that  are  largely 
recreational,  including  entrance  fees 
and  food  at  sporting  events  and  amuse- 
ment parks.  It  will  prohibit  tax  dollars 
from  being  spent  on  alcohol.  Impor- 
tantly, it  makes  the  point  that  wining 
and  dining  foreign  soldiers  and  officers 
does  not  serve  the  public  interest  and 
should  be  cut  out  of  the  budget. 

I  urge  my  colleagues  to  support  this 
amendment. 

AMENDMENT  NO.  2126 

The  Senate  finds  that: 

A)  The  Burmese  people  overwhelmlnKly 
voted  in  1990  to  begin  a  process  of  political 


and  economic  reform  based  on  a  fundamental 
respect  to  human  rights  and  freedom  of  po- 
litical expression  by  resoundingly  rejecting 
the  military-led  government  of  the  State 
Law  and  Order  Restoration  Council 
(SLORC),  and  electing  a  coalition  govern- 
ment headed  by  the  National  League  for  De- 
mocracy; 

B»  SLORC  refused  to  recognize  the  will  of 
the  Burmese  people  and  in  the  wake  of  the 
election  launched  a  bloody  crackdown 
against  the  prodemocracy  movement  killing 
some  activists  through  torture;  others  were 
imprisoned  or  forced  to  flee  Burma; 

C)  Since  that  time,  all  political  dissent  has 
been  banned  with  violators  arrested,  jailed 
often  beaten  and  sometimes  executed  for  at- 
tempting to  express  political  beliefs.  The 
United  SUtes  and  United  Nations  have  re- 
peatedly identified  SLORC  as  one  of  the 
worst  offenders  of  human  rights  in  the  world; 

D)  SLORC  and   military  officials  have  a 
long  history  of  complicity  in  drug  traffick-^ 
ing  and  production; 

E)  The  forced  conscription  of  rural  villag- 
ers including  the  elderly,  pregnant  women, 
and  children  as  slave  labor  to  carry  arms  and 
ammunition  for  the  military,  and  build  roads 
and  bridges  for  government  projects  contin- 
ues. Slave  porters  are  routinely  malnour- 
ished, beaten,  often  raped  and  sometimes  ex- 
ecuted if  they  fail  to  perform  work  ordered 
by  military  officials; 

F)  The  massive  infusion  of  new  arms  into 
Burma  poses  a  direct  threat  to  regional  sta- 
bility; and 

G)  The  actions  of  the  government  of  Thai- 
land in  harassing  an  forcibly  repatriating 
Burmese  refugees  is  of  deep  concern  to  the 
United  States. 

The  Senate  of  the  United  Stales  of  Amer- 
ica calls  for: 

A)  SLORC  to  immediately  and  uncondi- 
tionally relea.se  the  leader  of  the  National 
League  for  Democracy.  Aung  San  Suu  Kyi. 
from  house  arrest  and  install  the  legitimate 
government  of  Burma: 

B)  Immediate  access  to  political  detainees 
or  convicted  prisoners  of  any  kind  by  rep- 
resentatives of  the  International  Committee 
of  the  Red  Cros.s. 

C)  The  regime  in  Rangoon  to  take  real  and 
meaningful  action  against  drug  smugglers 
and  corrupt  government  officials  to  combat 
the  flood  of  opium  and  heroin  coming  from 
Burma; 

D)  International  corporations  investing  or 
seeking  business  opportunities  in  Burma  to 
recognize  SLORC's  policy  of  political  repres- 
sion, abuse  of  human  rights,  use  of  slave 
labor,  and  complicity  in  drug  trafficking  and 
refrain  from  investing  in  Burma; 

E)  The  international  C9mmunity  to  ban 
selling  weapons  to  SLORC; 

F)  The  International  community  to  recog- 
nize the  plight  of  Burmese  refugees  and  ta.ke 
whatever  steps  may  be  necessary  to  guaran- 
tee their  safety  and  human  rights. 

Mr.  McCONNELL.  Mr.'  President,  in 
1990,  the  military-run  junta  in  Burma, 
known  as  the  State  Law  and  Order  Res- 
toration Council  [SLORC]  held  par- 
liamentary elections  with  the  notion 
that  they  could  manipiflate  the  elec- 
toral process,  win  the  elections,  and  le- 
gitimize their  brutal  rule  with  the 
international  community.  Well,  the 
people  had  different  ideas. 

When  the  votes  were  counted  after 
the  election,  the  people  handed  the 
military  dictators  a  crushing  blow.  The 
Burmese       overwhelmingly       rejected 


SLORC,  and  clearly  signaled  their  in- 
tention to  build  a  new  Burma  based  on 
respect  for  human  rights  and  political 
freedoms.  The  opposition,  prode- 
mocracy movement  led  by  Aung  San 
Suu  Kyi  and  her  National  League  for 
Democracy  [NLD]  party  swept  the  vast 
majority  of  parliamentary  seats,  but 
before  the  new  government  could  be 
seated,  the  military  dictators  led  by 
General  Ne  Win  struck.  They  arrested 
the  new  parliamentarians,  cracked 
down  on  the  opposition  parties,  and  de- 
nied the  Burmese  people  their  right  to 
self-determination. 

Today,  the  situation  in  Burma  con- 
tinues to  deteriorate.  The  human 
rights  record  of  SLORC  has  the  odious 
distinction  of  being  one  of  the  worst  in 
the  world.  All  political  dissent  is 
banned,  in  fact,  anyone  caught  reading 
The  New  Era,  an  underground, 
prodemocracy  newspaper,  is  automati- 
cally sentenced  to  3  years  in  jail  where 
beatings  and  torture  are  common  oc- 
currences. 

SLORC  is  rapidly  expanding  its  mili- 
tary and  has  purchased  more  than  a 
billion  dollars'  worth  of  new  weapons 
and  hardware  from  China.  This  buildup 
is  a  direct  threat  to  regional  stability. 
In  addition,  the  arms  are  being  used  to 
coerce  ethnic  groups  living  in  the 
mountainous  border  areas  into  signing 
cease-fire  or  peace  accords  with 
SLORC.  The  military  has  an  especially 
brutal  record  of  human-rights  abuses 
with  rural  villagers  subject  to  execu- 
tions, rape,  and  forced  slave  labor.  For 
example,  it  is  standard  operating  pro- 
cedure for  SLORC  forces  to  use  villag- 
ers— including  women  and  children — as 
human  minesweepers  marching  them 
at  gunpoint  down  unsecured  roads.  Vil- 
lages are  also  forced  to  "donate  "  peo- 
ple who  work  as  slaves  carrying  arms 
and  ammunition  as  well  as  in  road  con 
struction.  Anyone  who  resists  is  beaten 
or  shot. 

Mr.  President,  SLORC  is  not  the  le- 
gitimate government  of  Burma.  In  fact, 
they  are  nothing  more  than  drug-deal- 
ing thugs.  My  amendment  is  designed 
to  convey  a  strong  message  to  SLORC: 
there  is  nothing  they  can  do  to  legiti- 
mize themselves  to  the  United  States, 
and  hopefully  to  the  rest  of  the  inter- 
national community.  SLORC  has  been 
hard  at  work  trying  to  write  a  new  con- 
stitution and  they  have  scheduled  a 
September  session  to  try  and  finish 
this  document.  Despite  their  best  ef- 
forts, we  will  not  be  duped  by  this  care 
fully  choreographed  sham  portrayal  ol 
peace  and  national  reconciliation. 

This  amendment  calls  for  the  res 
toration  of  the  democratically  elected 
government  of  Burma,  the  immediate, 
unconditional  release  of  Aung  San  Suu 
Kyi,  a  heroine  of  democracy,  and  for 
this  government  and  the  international 
community  to  provide  assistance  to 
the  Burmese  refugees  living  on  the  bor 
der  areas. 

I  hope  my  colleagues  will  join  me  in 
approving  this  amendment  denouncing 
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SLORC,  and  at  the  same  time  remind- 
ing the  Burmese  people  who  hold  out 
the  hope  that  they  can  once  again  play 
a  part  in  bringing  democracy  to  Burma 
that  they  have  not  been  forgotten  by 
the  United  States. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendments,  en  bloc. 

The  amendments  (Nos.  2119  through 
2126),  en  bloc,  were  agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AGENCY  FOR  INTERNATIONAI.,  DEVELOPMENT 

Mr.  KOHL.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  draw 
attention  to  two  important  Wisconsin- 
based  programs  which  play  a  vital  role 
in  promoting  democracy  and  under- 
standing. Both  of  these  programs  are 
funded  through  the  Agency  for  Inter- 
national Development  [AID]. 

The  Milwaukee  International  Health 
Training  Center  [MIHTC]  is  a  consor- 
tium of  schools,  community-based  clin- 
ics, private  industries,  universities, 
and  social  service  agencies  whose  mis- 
sion is  to  help  developing  countries  im- 
prove the  skills  of  their  health  care 
personnel,  the  use  of  their  resources, 
and  their  service  delivery  systems. 

This  year,  the  House  included  report 
language  urging  AID  to  make  every  ef- 
fort to  provide  $150,000  in  fiscal  year 
1995  for  an  institutional  development 
grant.  While  the  Senate  Committee  on 
Appropriations  did  not  include  a  rec- 
ommendation for  a  specific  funding 
level,  it  did  include  language  stating 
that  health  training  "can  be  effectively 
delivered  by  an  alliance  of  schools  and 
universities,  community-based  clinics, 
private  industry,  and  social  service 
agencies.  "  The  committee  "encourages 
AID  to  support  initiatives  which  incor- 
porate this  integrated  approach  to  pro- 
viding health  care  systems  training."  I 
want  to  clarify  that  the  Senate  com- 
mittee's decision  not  to  include  the 
House  language  is  in  no  way  indicative 
of  its  level  of  support  for  the  program. 
AID  should  know  that  the  Milwaukee 
training  program  is  supported  by  both 
congressional  committees. 

I  would  also  like  to  make  clear  that 
there  is  strong  support  within  Congress 
for  the  Milwaukee  County  Training 
Center  for  Local  Democracy.  This  cen- 
ter, which  is  administered  by  Milwau- 
kee County,  trains  Polish  public  ad- 
ministrators in  economic  development, 
urban  planning,  and  communal  serv- 
ices. During  the  6-week  program,  par- 
ticipants live  with  Milwaukee  area 
families,  and  work  under  the 
mentorship  of  Milwaukee  metro  area 
public  administrators.  The  participants 
also  work  with  faculty  members  of  the 
University  of  Wisconsin— Milwaukee 
developing  case  studies,  which  may  be 
used  to  train  colleagues  in  Poland. 


The  House  included  report  language 
recognizing  the  "impressive  accom- 
plishments" of  the  Milwaukee  County 
project  and  recommending  that  "a  best 
effort  be  made  to  fund  the  Milwaukee 
County  Training  Center  for  Local  De- 
mocracy in  the  amount  of  $300,000  for 
fiscal  year  1995."  While  the  Senate 
Committee  on  Appropriations  did  not 
recommend  a  specific  funding  level  for 
the  project,  the  committee  "is  aware  of 
existing  exchange  programs  which  have 
successfully  provided  training  in  local 
governance  and  public  administration 
under  the  mentorship  of  public  admin- 
istrators in  U.S.  cities"  and  "encour- 
ages AID  to  continue  supporting  ex- 
changes which  bring  central  and  East- 
ern European  public  officials  to  the 
United  States  for  training."  Once 
again,  AID  should  understand  that  the 
Senate  committee's  decision  not  to  in- 
clude the  House's  language  in  no  way 
indicates  a  lack  of  support  for  the 
project.  / 

Mr.  President,  J  strongly  support 
both  of  these  programs  and  hope  AID 
will  carefully  consider  the  House  and 
Senate  report  language  in  evaluating 
funding  requests  for  these  two  training 
programs. 

SUPPORT  FOR  ANTIABORTION  AMENDMENT 

Mr.  PRESSLER.  Mr.  President,  the 
Clinton  administration  has  announced 
that  it  wishes  to  withhold  foreign  aid 
to  countries  that  do  not  provide  State- 
funded  abortions.  I  always  have  op- 
posed the  use  of  Federal  funds  for  any 
type  of  abortion-related  activity,  ei- 
ther domestically  or  through  assist- 
ance to  other  countries.  By  granting  or 
withholding  assistance  based  upon  this 
Clinton  criterion,  we  would  be  impos- 
ing the  Clinton  administration's  will 
on  many  cultures  in  which  abortion  is 
considered  reprehensible. 

I  support  the  Helms  amendment, 
which  would  not  allow  Federal  funds  to 
support  indirectly  proabortion  policies 
in  various  countries.  For  instance,  the 
majority  of  nations  in  Latin  America 
and  Africa  view  proabortion  policies 
with  great  disfavor,  as  such  policies  are 
inconsistent  with  their  mainstream 
cultural  and  religious  values. 

Many  countries  have  strong  senti- 
ments against  abortion.  The  final  Pre- 
paratory Committee  meeting  prior  to 
the  Third  U.N.  International  Con- 
ference on  Population  and  Develop- 
ment to  be  held  in  Cairo,  ended  in  dis- 
sension over  reproductive  rights. 
Roman  Catholic  and  other  antiabortion 
proponents  from  various  countries  sig- 
naled their  strong  disagreement  with 
proabortion  proposals. 

I  urge  my  colleagues  to  join  me  in 
support  of  the  Helms  amendment. 

AID  TO  TURKEY— AMENDMENT  NO.  2113 

Mr.  Leahy.  Mr.  President,  the  amend- 
ment I  offered  with  the  support  of  the 
Senator  from  Mississippi  regarding 
Turkey  requires  that  in  any  agreement 
to  sell  or  provide  military  equipment 
to  Turkey  by  the  United  States,  there 


must  be  an  express  statement  that  the 
equipment  will  not  be  used  in  violation 
of  international  law.  This  requirement 
is  intended  to  ensure  that  U.S.  mili- 
tary equipment  is  not  used  against 
noncombatants,  or  otherwise  in  viola- 
tion of  the  Geneva  Conventions  or  any 
other  international  law.  It  is  intended 
to  ensure  that,  at  the  very  least,  any 
military  equipment  that  we  provide  to 
Turkey  is  not  used  in  violation  of 
human  rights. 

Year  after  year  in  hearings  and  in 
the  committee  report,  we  have  raised 
concerns  about  human  rights  viola- 
tions in  Turkey.  We  have  asked  for  a 
strategy  from  the  administration  on 
how  they  are  going  to  pursue  these 
human  rights  problems.  We  never  re- 
ceived one. 

During  the  past  few  years  when  the 
administration  said  it  was  urging  the 
Turkish  Government  to  deal  with  the 
human  rights  problems,  the  situation 
got  worse,  not  better. 

Let  me  describe  what  is  going  on 
today  in  Turkey,  according  to  the 
State  Department  and  human  rights 
monitors. 

Torture  is  used  routinely  on  people 
in  custody.  I  will  spare  you  the  gory 
details  of  the  practices  that  are  used. 

There  are  repeated  reports  that  the 
Turkish  armed  forces  have  fired  on  the 
homes  of  Kurdish  villagers  in  south- 
eastern Turkey.  Whole  villages  have 
been  burned  and  forcibly  evacuated. 

More  than  800  villages  are  said  to 
have  been  evacuated  under  government 
pressure  since  1990 — 70  since  March  of 
this  year.  Scorched-earth  tactics  are 
reportedly  being  used,  resulting  in 
some  areas  in  a  landscape  of  burnt  vil- 
lages. 

The  security  forces  continue  to  be 
charged  with  using  deadly  force 
against  unarmed  Kurdish  civilians. 

Nobody  questions  the  Turkish  Gov- 
ernment's right  to  fight  the  PKK  guer- 
rillas, who  themselves  are  guilty  of 
atrocities.  But  that  is  no  excuse  for 
tactics  that  target  civilian  popu- 
lations. 

We  cannot  permit  our  helicopters  and 
our  military  aid  to  be  used  in  the  straf- 
ing and  bombing  and  burning  of  Kurd- 
ish villages. 

This  provision  does  not  deny  one 
dime  of  aid  to  Turkey.  It  simply  says 
that  before  we  sell  or  give  them  mili- 
tary aid,  the  Turkish  Government 
must  agree  that  it  will  only  be  used  in 
accordance  with  international  law. 

If  the  Turkish  Government  wants  to 
use  our  aid  to  fight  their  war  against 
the  Kurds  inside  Turkey,  they  are 
going  to  have  to  show  that  they  can 
tell  the  difference  between  noncombat- 
ant  women  and  children  who  happen  to 
be  Kurdish,  and  terrorists. 

Mr.  MITCHELL.  Mr.  President,  I 
have  consulted  with  the  distinguished 
manager.  Senator  Leahy,  and  I  have 
also  engaged  in  negotiations  with  our 
colleagues  on  the  best  way  to  proceed 
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with  respect  to  this  bill  and  the  re- 
maining measures  which  must  be  com- 
pleted prior  to  the  Senate's  departure 
this  weekend  for  the  Independence  Day 
recess. 

It  is  apparent  that  we  will  not  be  per- 
mitted to  complete  action  on  this  bill 
prior  to  that  time.  I  regret  that,  but 
that  is  a  reality,  and  it  is  within  the 
power  of  Senators  to  prevent  legisla- 
tion from  passing  by  a  stated  time. 

Therefore,  I  have  decided,  following 
the  consultations  and  discussions 
which  I  mentioned  earlier,  to  enter 
into  an  agreement  on  which  we  have 
reached  an  understanding,  although  it 
has  not  yet  been  placed  into  a  formal 
agreement,  that  will  be  done  tomor- 
row, but  the  understanding  will  be  en- 
tered as  an  agreement  tomorrow  that 
we  will  get  a  finite  list  of  the  remain- 
ing amendments  to  this  bill,  and  we 
will  put  the  bill  over  until  after  the  re- 
cess, with  the  further  understanding 
that  there  will  be  a  specific  date  and 
time  certain  by  which  those  amend- 
ments will  have  to  be  offered. 

Therefore,  we  will  be  able  to  com- 
plete action  on  the  measure  within 
what  I  hope  will  be  a  reasonable  period 
of  time  when  we  return  from  the  re- 
cess. 

The  two  remaining  measures  on 
which  we  must  complete  action  this 
week  are  the  energy  and  water  appro- 
priations bill  and  the  Department  of 
Defense  authorization  bill.  We  had,  of 
course,  spent  some  considerable  time 
on  the  Department  of  Defense  author- 
ization bill  last  week. 

There  now  exists  a  finite  list  of 
amendments  to  that  bill.  Although  it  is 
very  long,  the  managers  have  been 
working  diligently  to  pare  down  the 
list  and  obtain  agreements  on  those 
amendments  which  will  require  votes. 

So,  Mr.  President,  we  will  proceed  to 
the  energy  and  water  appropriations 
bill  at  9  a.m.  tomorrow  with  the  expec- 
tation that  we  will  be  able  to  complete 
action  on  that  bill  within  a  relatively 
short  period  of  time  and  then  be  able  to 
get  to  the  Department  of  Defense  au- 
thorization bill  by  early  tomorrow 
afternoon. 

We  will  then  remain  in  session  for  as 
long  as  it  takes  to  complete  action  on 
the  Department  of  Defense  authoriza- 
tion bill.  When  we  complete  action  on 
that,  the  Senate  will  then  conclude  for 
this  legislative  period  and  will  begin 
the  Independence  Day  recess. 

I  will  also  either  on  tomorrow  or  on 
Friday  set  forth  for  the  Senate  in  as 
much  detail  as  is  possible  the  schedule 
for  the  first  week  of  the  Senate  session 
following  the  Independence  Day  recess. 

So  for  now  we  have  made  some 
progress  on  this  bill,  but  it  is  obvious 
that  we  are  not  going  to  be  able  to 
complete  it,  and,  therefore,  we  will 
enter  the  agreement  which  will  permit 
its  completion  shortly  after  returning 
from  recess  by  a  time  is  certain  and 
within  a  reasonable  period  of  time,  and 


we  will  take  up  and  complete  action  on 
the  energy  and  water  appropriations 
bill  tomorrow,  then  begin  the  DOD  au- 
thorization bill,  and  then  once  we  get 
on  that  we  will  simply  stay  in  session 
until  such  time  as  the  DOD  bill  is  com- 
pleted. 

I  hope  that  can  be  done  by  the  close 
of  business  on  Friday,  but  I  want  to 
make  clear  that  we  will  stay  in  session 
for  however  long  it  takes  to  complete 
action  on  the  DOD  authorization  bill. 

Mr.  President.  I  thank  my  colleagues 
for  their  patience,  and  I  thank  the  Sen- 
ator from  Vermont  for  his  diligence 
and  perseverance  on  this  matter. 

Mr.  LEAHY.  Mr.  President,  if  the 
Senator  will  yield,  I  will  just  note  I 
know  the  frustration  he  must  feel  in 
trying  to  move  matters  forward.  On 
this  bill  I  think  we  have  had  only  a 
couple  votes  that  really  pertained  di- 
rectly to  the  appropriations  items  in 
the  bill.  They  were  disposed  of  in  about 
an  hour  or  less  of  debate.  We  spent  13 
hours  on  this  discussing  items  that 
have  either  been  discussed  at  great 
length  in  the  Senate  before  and  voted 
on  or  really  bear  no  relationship  to  an 
appropriations  bill.  I  note,  therefore, 
those  who  are  concerned  about  what 
happens  in  the  foreign  operations  bill, 
those  who  have  countries  that  they  are 
particularly  concerned  about  and  will 
be  made  new  items,  I  point  out  that, 
one,  we  have  not  even  been  allowed  to 
do  aa  we  normally  do  and  that  is  adopt 
the  committee  amendments  en  bloc, 
and  95  percent  of  the  time  the  debate 
so  far  has  been  on  issues  that  have 
been  covered  before.  They  are  non-ap- 
propriations issues,  and  we  have  yet  to 
be  able  to  consider  those  items  that 
traditionally  been  part  of  the  foreign 
operations  bill.  We  have  yet  to  adopt 
the  provisions  related  to  the  Camp 
David  countries,  yet  to  debate  provi- 
sions related  to  NIS  even  though  these 
are  all  provisions  voted  unanimously 
by  both  the  subcommittee  and  full 
Committee  on  Appropriations.  So  I 
share  the  frustration  of  the  Senator 
from  Maine,  and  I  must  say  that  he  has 
the  patience  of  the  mountains  of  Maine 
to  be  able  to  put  up  with  this.  I  thank 
him  for  his  help. 

Mr.  MITCHELL.  Mr.  President,  we 
all  know  that  the  Senate's  rulings  per- 
mit delay  for  those  who  wish  to  engage 
in  delay.  Unfortunately,  it  is  a  com- 
mon practice  here.  Ultimately,  we  will 
get  this  bill  done  and  the  others  done. 
We  will  just  proceed. 

I  want  to  repeat  so  there  is  no  mis- 
understanding we  will  go  to  the  energy 
and  water  appropriations  bill  at  9  a.m. 
tomorrow.  Our  efforts  will  be  to  com- 
plete action  on  that  bill  in  a  relatively 
short  period  of  time  and  then  imme- 
diately thereafter  return  to  the  DOD 
authorization  bill  and  then  remain  in 
session  until  such  time  as  that  bill  is 
completed. 

If  we  can  finish  action  on  it  tomor- 
row night,  then  we  will  break  for  recess 


tomorrow  night.  If  we  cannot  and  take 
until  Friday,  then  we  proceed  on  Fri- 
day and  finish  it.  If  we  do  not  finish  on 
Friday,  we  come  back  on  Saturday.  We 
will  simply  stay  as  long  as  it  takes  to 
act  on  the  DOD  authorization  bill. 

Mr.  President,  I  thank  my  col- 
leagues. 

I  yield  the  floor  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 
Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  2  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPEAL  TAX  HIKE  ON  SOCIAL 
SECURITY 

Mr.   GORTON.    Mr.    President,    thou 
sands  of  seniors  in  my  home  State  of 
Washington    are    suffering    from    last 
year's  massive  tax  hike  on  Social  Secu 
rity  benefits.  As  many  seniors  are  pain 
fully  aware,  the  1993  tax  bill  included  a 
whopping  tax  hike  of  up  to  70  percent 
on  some  Sofcial  Security  benefits. 

Recently,  I  asked  constituents  all 
across  Washington  about  this  tax  in- 
crease to  get  their  feelings  on  the  mat 
ter.  Overwhelmingly,  they  responded 
that  the  tax  increase  was  unjust,  un 
fair,  and  unwarranted.  They  tell  me 
that  it  needs  to  be  repealed— now.  I 
agree  wholeheartedly  and  am  working 
hard  to  see  that  happen. 

I  have  frankly  been  outraged  by  the 
willingness  of  this  Congress  to  heap 
more  and  more  taxes  on  the  backs  of 
seniors.  Seniors  are  not  greedy.  They 
are  not  selfish.  They  are  trying  to 
make  ends  meet  on  a  fixed  income, 
after  having  spent  years  and  years 
building  up  the  economy  of  this  coun- 
try. They  deserve  our  heartfelt  thanks, 
not  a  grab  at  their  pocketbooks.  They 
are  justifiably  angry. 

Let  me  just  read  what  a  few  of  my 
constituents  have  to  say  on  this  topic. 
A  senior  in  Olympia  says  it  is  "wrong 
to  put  a  high  tax  on  seniors'  Social  Se- 
curity. Our  government  made  a  con- 
tract with  all  citizens  and  we  were 
forced  to  pay  into  the  plan  all  our 
working  lives.  It  is  unconscionable 
that  we  could  now  be  forced  to  give  up 
those  Social  Security  benefits  to  high 
taxes." 

A  man  in  Vancouver,  in  discussing 
Congress'  tax  increase,  asks  "They 
think  this  is  fair?"  A  woman  charac- 
terizes the  Social  Security  tax  hike  as 


"putting  the  squeeze  on  taxpayers  for 
expanded  programs."  A  man  in 
Issaquah  says  "this  is  just  a  back-door 
method  of  raiding  Social  Security  to  fi- 
nance who  knows  what."  And  a  man  in 
Auburn  says  "New  taxes  on  Social  Se- 
curity should  be  repealed  now!" 

Mr.  President,  I  agree.  That  is  why  I 
cosponsored  S.  1408,  to  completely  re- 
peal the  tax  hike  imposed  by  last 
year's  tax  bill.  It  is  critical  legislation 
for  this  country's  senior  citizens.  And  I 
will,  with  the  help  of  the  people  of 
Washington  State,  continue  fighting  to 
pass  it. 


pensated.  Often,  these  long  delays  force 
settlement  for  amounts  far  less  than 
adequate. 

Mr.  President,  13  years  of  being  tied 
up  by  the  American  Trial  Lawyers  As- 
sociation is  long  enough.  Let's  invoke 
cloture,  pass  this  bill,  and  then  take 
another  much  needed  step,  and  move 
on  to  reforming  the  liability  laws  re- 
lating to  aviation. 


S.  687— PRODUCTS  LIABILITY 
Mr.  DOLE.  Mr.  President,  my  re- 
marks will  be  brief,  as  everything  that 
can  be  said  about  this  bill  has  been 
said— if  not  during  this  debate,  then 
certainly  sometime  over  the  last  13 
years. 

And  while  the  Senate  has  talked  and 
talked  about  this  issue,  American  man- 
ufacturers, wholesalers,  distributors, 
and  retailers  have  lost  jobs  and  oppor- 
tunities, innovation  has  been  stifled, 
and  consumers  have  suffered. 

I  find  it  ironic,  Mr.  President,  that 
many  of  my  colleagues  who  so  strongly 
support  overhauling  our  health  care 
system — which  is  the  best  in  the 
world— continue  to  try  and  block  re- 
form of  our  products  liability  laws— 
which  are  among  the  most  confusing 
and  inefficient  in  the  world. 

In  my  book,  Mr.  President,  obtaining 
cloture  and  eventually  passing  S.  687  is 
a  "win-win"  situation. 

American  businesses  would  win,  be- 
cause their  expenses  would  be  reduced, 
and  their  products  would  receive  a 
boost  here  at  home  and  in  the  world 
market.  Foreign  competitors  do  not 
face  skyrocketing  liability  costs,  and 
in  some  industries  have  captured  mar- 
ket share  from  U.S.  companies  that  are 
burdened  with  such  costs. 

American  consumers  would  win  be- 
cause better  products  would  enter  the 
market,  and  prices  would  be  lower. 

Those  afflicted  with  a  number  of  dis- 
eases would  win,  because  pharma- 
ceutical and  medical  research  compa- 
nies would  have  more  money  to  spend 
on  research  and  development  rather 
than  on  litigation. 

Indeed,  the  Commerce  Committee 
heard  testimony  from  two  firms  that 
concern  over  products  liability  litiga- 
tion and  costs  caused  them  to  drop  re- 
search into  drugs  which  might  be  im- 
portant to  AIDS  patients. 

Those  who  have  legitimate  products 
liability  claims  would  win  because  the 
bill  creates  incentives  for  resolution  of 
disputes  before  going  to  trial— a  sys- 
tem that  often  creates  waits  of  longer 
than  2  years  between  filing  a  case  and 
receiving  the  jury  verdicts— and  longer 
if  there  is  an  appeal. 

Severely  injured  victims  cannot  af- 
ford to  wait  years  before  being  com- 


S.  687— PRODUCT  LIABILITY  BILL 
Mr.  BRADLEY.  Mr.  President,  I  rise 
in  opposition,  to  S.  687,  the  Product  Li- 
ability Fairness  Act.  The  debate  on 
this  bill  has  been  spirited  and  inform- 
ative. I  have  reviewed  the  present  bill 
and  compared  it  to  S.  640,  the  prior 
product  liability  bill  that  this  body 
considered  in  1992.  While  I  think  that 
this  bill  is  better  than  the  prior  bill,  I 
do  not  think  that  it  goes  far  enough  in 
striking  a  balance  between  the  desires 
of  manufacturers  and  product  sellers  to 
streamline  the  product  liability  proc- 
ess and  the  ability  of  ordinary  Ameri- 
cans to  bring  lawsuits  seeking  relief 
from  injuries  resulting  from  defective 
and  dangerous  products. 

My  initial  concern  with  the  bill  is 
that  I  think  the  provision  concerning 
expedited  settlement  puts  an  undue 
burden  on  plaintiffs  by  placing  a  cap  on 
attorneys'  fees  of  $50,000  when  the  de- 
fendant rejects  a  settlement  offer  and 
the  plaintiff  receives  a  judgment  that 
is  greater  than  the  amount  of  the  offer. 
As  an  initial  matter.  I  think  that  the 
cap  will  affect  the  quality  of  legal  tal- 
ent that  will  be  available  to  plaintiffs 
who  wish  to  pursue  litigation.  In  our 
market-driven  society,  as  in  any  pro- 
fession, attorneys  in  the  legal  profes- 
sion with  superior  skills  will  gravitate 
toward  those  cases  that  yield  the 
greatest  compensation.  No  such  cap  is 
placed  on  fees  that  attorneys  for  de- 
fendant can  receive.  While  I  share  the 
concerns  of  some  that  a  few  attorneys 
may  be  receiving  a  windfall  with  re- 
spect to  fees  in  these  cases,  I  think 
that  the  present  cap  will  place  too 
much  of  a  burden  on  plaintiffs  by  limit- 
ing their  options  in  choosing  and  re- 
taining skilled  attorneys  when  the  de- 
fendants make  the  determination  that 
plaintiffs  adjudicate  their  claims  in 
court. 

Also,  I  believe  that  such  a  cap  will 
force  plaintiffs  to  play  Russian  Rou- 
lette with  the  decision  of  whether  to  go 
to  trial  based  on  advice  from  an  attor- 
ney that  would  inject  the  issue  of  at- 
torney's fees  into  the  decision-making 
process.  A  decision  to  proceed  to  trial 
should  be  made  solely  on  the  basic  of  a 
consideration  of  the  merits  of  the  un- 
derlying claim.  This  bill,  however, 
would  dilute  that  decision  by  placing 
the  issue  of  attorney's  fees  into  the 
equation.  Plaintiffs  are  frequently  per- 
sons of  modest  means  who  perceive  a 
lawsuit  as  a  unique  event.  Their  attor- 
neys usually  take  these  cases  on  a  con- 


tingency fee  basis  and  thus  accept  part 
of  the  risk  of  losing  the  case.  On  the 
other  hand,  defendants  perceive  these 
lawsuits  as  a  regular  and  calculable 
part  of  business.  Thus,  plaintiffs  and 
their  attorneys  are  likely  to  be  more 
risk  averse  than  defendants  and  will 
accept  a  smaller  sum  to  avoid  the  risk 
of  losing  in  court.  Such  a  scheme  does 
not  place  plaintiffs  and  defendants  on 
equal  ground  in  the  legal  arena. 

Mr.  President,  with  respect  to  the 
provisions  of  the  bill  that  provide  an 
exemption  from  punitive  damages  for 
drug  companies  and  aircraft  compa- 
nies, I  think  that  this  provision  places 
too  much  of  a  burden  on  a  weak  and  ill- 
equipped  Federal  regulatory  system  to 
protect  the  safety  and  well-being  of 
American  citizens.  There  is  no  question 
that  over  the  last  decade,  the  budgets 
and  personnel  of  regulatory  agencies 
have  been  severely  cut.  For  example, 
between  1979  and  1989.  the  FDA's  staff 
was  reduced  by  over  1.000  employees. 
Thus,  I  think  that  it  is  incongruous  to 
pass  a  bill  that  strips  the  judiciary  of 
the  ability  to  protect  consumers  from 
defective  and  dangerous  products  with- 
out strengthening  the  first  line  of  de- 
fense against  unsafe  products,  the  reg- 
ulatory agencies. 

Mr.  President,  I  have  some  broad 
concerns  regarding  the  impact  of  this 
bill  on  the  American  public.  While  the 
bill  places  restrictions  on  the  ability  of 
individual  citizens  to  seek  redress  from 
defective  products,  it  places  no  restric- 
tions on  corporations  to  seek  such  re- 
dress. For  example,  this  bill  contains  a 
provision  that  bars  civil  actions  if  a 
capital  good  that  is  25  years  or  older  is 
alleged  to  have  caused  harm.  Thus,  if  a 
capital  product  explodes  and  severs  the 
leg  of  an  individual  worker  while  caus- 
ing extensive  damage  to  a  plant,  an  in- 
dividual claimant  entitled  to  worker's 
compensation  has  no  claim,  while  the 
corporation  can  sue  for  damage  to  the 
plant  even  though  the  corporation  has 
insurance. 

Mr.  President.  I  have  heard  that 
these  lawsuits  are  eroding  American 
corporate  competitiveness.  However, 
Mr.  President,  any  bill  that  attempts 
to  improve  U.S.  competitiveness  by  re- 
ducing the  amount  of  litigation  in  our 
society  should  be  comprehensive.  It 
should  not  focus  solely  on  cases 
brought  by  individuals  who  claim  to  be 
injured  by  certain  products,  but  should 
also  focus  on  litigation  between  other 
actors  in  the  system  on  a  variety  of 
legal  theories.  Nothing  hampers  U.S. 
competitiveness  more  than  a  system 
which  encourages  our  businesses  to  sue 
each  other  over  matters  that  could  be 
resolved  outside  the  courts.  In  our 
search  for  legal  reform,  lets  try  to  rid 
the  courts  of  some  of  these  cases  as 

well. 

Mr.  President,  we  have  been  told  that 
there  is  a  litigation  explosion  with  re- 
spect to  product  liability  and  that  cor- 
porations and  the  business  community 
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are  suffering  under  the  weight  of  this 
explosion.  We  have  been  told  that  this 
bill  will  place  plaintiffs  and  defendants 
on  more  equal  ground  in  the  litigation 
process.  However,  Mr.  President,  the 
New  York  Times  just  last  week  re- 
ported the  results  of  a  study  which 
concludes  that  in  1992.  juries  awarded 
judgments  to  plaintiffs  in  personal  in- 
jury cases  52  percent  of  the  time.  This 
figure  is  down  from  63  percent  in  1989. 
With  respect  to  product  liability  cases, 
the  study  found  that  in  1993.  the  plain- 
tiffs chances  of  winning  at  trial  are  41 
percent.  Thus,  statistics  show  that  at 
the  present  time,  defendants,  not  plain- 
tiffs, are  victorious  in  a  majority  of  the 
product  liability  cases  that  are  adju- 
dicated. While  one  could  conclude  that 
plaintiffs  may  be  losing  these  lawsuits 
because  they  are  frivolous,  the  fact  is 
that  State  and  Federal  courts  have 
procedures  in  place  to  sanction  plain- 
tiffs who  bring  frivolous  lawsuits,  and 
no  evidence  has  been  presented  to  this 
legislative  body  that  plaintiffs  are  en- 
gaging in  the  practice  of  bringing  friv- 
olous actions. 

Mr.  President,  although  there  have 
been  relatively  few  punitive  damage 
awards  in  product  liability  cases  over 
the  last  25  years,  we  have  been  told 
that  the  threat  of  punitive  damages  en- 
courages many  product  manufacturers 
to  settle  cases  that  they  would  have  no 
problem  winning  in  an  effort  to  avoid 
having  claims  for  punitive  damages  go 
to  juries  unfamiliar  with  the  pre- 
cautions that  are  now  taken  to  ensure 
that  products  are  safe.  However,  Mr. 
President,  the  numbers  simply  do  not 
add  up  to  the  conclusion  that  the  busi- 
ness community  is  being  treated  un- 
fairly by  juries.  Indeed,  in  almost  60 
percent  of  the  product  liability  cases 
brought  in  1993,  plaintiffs  were  the  los- 
ing parties. 

Mr.  President,  it  has  additionally 
been  argued  that  these  lawsuits  in- 
crease the  costs  of  producing  products 
in  this  country  and  thus  hurts  Amer- 
ican competitiveness.  However,  a  1987 
conference  board  survey  of  risk  man- 
agers of  232  corporations  shows  that 
product  liability  costs  for  most  busi- 
nesses are  1  percent  or  less  of  the  final 
price  of  a  product,  and  have  very  little 
impact  on  larger  economic  issues  such 
as  market  share  or  jobs.  In  addition, 
the  American  Insurance  Association, 
the  largest  trade  association  represent- 
ing the  insurance  industry,  has  testi- 
fied that  this  legislation  will  have  vir- 
tually no  effect  on  insurance  costs. 

Mr.  President,  to  put  it  succinctly,  I 
do  not  think  that  the  bill  will  really  do 
what  its  proponents  say  it  will  do.  As 
mentioned  earlier,  the  proponents  of 
this  bill  argue  that  the  business  com- 
munity is  suffering  under  the  weight  of 
a  litigation  explosion.  They  contend 
that  this  bill  will  decrease  both  the  in- 
cidence and  cost  of  litigation.  Mr. 
President,  no  one  disagrees  that  we  are 
an  overly  litigious  society.  However,  I 


am  not  convinced  that  this  bill  can 
correct  the  problem  of  litigiousness  by 
focusing  on  just  one  aspect  of  the  sys- 
tem. A  recent  University  of  Wisconsin 
study  shows  that  when  you  take  out 
asbestos  cases,  the  number  of  product 
liability  cases  has  actually  decreased 
since  1985,  and  according  to  a  survey  of 
several  State  court  systems  by  the  Na- 
tional Center  for  State  Courts,  "the 
most  dramatic  increase  in  the  civil 
caseloads  tended  to  be  for  real  property 
rights  cases  or  contract  cases,  not 
torts."  Nothing  in  the  current  bill  ad- 
dresses the  other  types  of  cases. 

In  conclusion,  Mr.  President,  because 
of  the  above  stated  concerns,  I  must 
oppose  S.  687,  the  Product  Liability 
Fairness  Act. 


S.  687,  THE  PRODUCT  LIABILITY 
FAIRNESS  ACT 

Mr.  KERREY.  Mr.  President.  I  voted 
against  cloture  on  S.  687,  the  Product 
Liability  Fairness  Act  for  three  rea- 
sons. The  first  is  that  the  proponents  of 
the  bill  have  not  shown  that  the  uncer- 
tainty of  product  liability  lawsuits  has 
put  U.S.  manufacturers  in  crisis,  a 
claim  that  has  been  made  repeatedly. 
Second,  the  bill,  in  attempting  to  ad- 
dress this  perceived  crisis,  unfairly 
makes  some  rules  uniform  without  pro- 
viding uniformity  in  other  rules.  Third, 
recent  trends  indicate  that  the  product 
liability  system  is  regulating  itself. 

Support  of  S.  687  requires  a  firm  be- 
lief in  the  premise  that  U.S.  manufac- 
turing is  at  a  disadvantage  compared 
with  other  countries  and  in  need  of 
Federal  relief  because  of  product  liabil- 
ity laws.  Some  industries,  like  the 
small  aircraft  industry,  have  been  able 
to  document  a  trend  of  losing  ground 
to  foreign  manufacturers  over  a  num- 
ber of  years.  However,  in  the  vast  ma- 
jority of  industries,  the  facts  and 
trends  indicate  otherwise.  U.S.  workers 
produce  $49,000  in  output  each  year, 
more  than  any  other  country.  Our  rate 
of  unemployment  is  lower  than  any 
other  country.  In  addition,  the  General 
Accounting  Office,  in  a  1988  report, 
found  that  insurance  costs  represented 
a  relatively  small  proportion  of  busi- 
nesses" annual  gross  receipts— .06  per- 
cent for  large  businesses ^*knd  about  I 
percent  for  small  busines^s.  U.S.  busi- 
ness and  manufacturing  \^  alive  and 
thriving. 

Another  frequently  cited  need  for  re- 
form is  the  notion  that  the  amount  of 
litigation  in  this  country  is  dragging 
down  the  United  States.  I  think  the  re- 
ality is  quite  the  contrary.  Our  system 
of  justice  is  based  upon  the  right  to 
trial  by  jury.  Yes,  it  is  true  that  we  are 
a  litigious  society.  However,  litigation 
is  the  price  we  pay  to  remain  a  free  and 
self-governing  people.  Juries  do  not 
work  for  trial  attorneys.  Juries  are 
made  up  of  our  neighbors  and  col- 
leagues who  work  for  a  living,  know 
the  value  of  a  dollar,  and  determine  the 


proper  amount  that  an  injured  party 
should  receive.  In  reality,  the  number 
of  product  liability  cases  in  Federal 
courts,  other  than  asbestos  cases,  has 
been  steadily  declining. 

Senator  Rockefeller  and  the  manu- 
facturers who  support  this  bill  seek  to 
instill  balance  in  the  jury  system 
which  is  often  unpredictable.  I  think 
this  is  a  reasonable  goal.  Unfortu- 
nately, S.  687  does  not  achieve  the  bal- 
ance I  believe  is  necessary. 

In  Nebraska,  like  most  other  States, 
our  manufacturers  export  over  80  per- 
cent of  their  goods  for  sale  in  other 
States  exposing  them  to  varying  State 
laws.  I  understand  their  desire  for  uni- 
formity. But  many  believe  that  S.  687 
will  actually  result  in  less  uniformity 
in  the  law  of  product  liability  for  the 
simple  reason  that  the  bill  preempts 
some  State  laws  while  leaving  others 
intact.  In  addition,  the  bill  places  the 
responsibility  of  interpreting  and  ap 
plying  a  mix  of  State  and  Federal  law 
in  the  State  courts.  The  result  is  that 
we  will  disrupt  established  State  law 
and  be  left  with  different  interpreta 
tions  of  the  new  law,  an  outcome  which 
does  not  help  manufacturers  or  con- 
sumers. 

In  addition,  S.  687,  while  providing 
some  uniformity  for  manufacturers, 
does  not  provide  the  same  measure  of 
uniformity  for  injured  parties. 

In  an  effort  to  provide  better  balance 
in  the  bill,  I  made  several  suggestions 
to  the  bill  sponsor.  Senator  RocKE 
FELLER.  One  suggestion  I  made  was 
adopted  by  Senator  Rockefeller.  The 
change  addresses  the  unfairness  of  pen- 
alties applied  to  parties  under  section 
101  which  governs  expedited  product  li 
ability  judgments.  Under  that  section  a 
defendant's  penalty  for  rejection  of  a 
settlement  offer  is  capped  at  $50,000. 
but  the  claimant's  penalty  is  not 
capped.  I  am  pleased  that  Senator 
Rockefeller  agreed  to  include  a 
$50,000  cap  on  the  claimant's  penalty  to 
mirror  that  of  the  defendant.  Thi.- 
change  provides  fairness  and  uniform 
ity  for  both  parties.  However,  the  fact 
remains  that  many  other  sections  ol 
the  bill  override  State  laws  where 
those  laws  protect  consumers,  but 
leave  intact  the  different  State  laws 
where  those  laws  benefit  manufactur- 
ers. 

Uniformity  for  both  manufacturers 
and  consumers  is  especially  important 
in  Nebraska  whose  citizens  would  be  in 
a  worse  position  under  the  bill  because 
strict  Nebraska  laws  would  remain  in 
place  in  addition  to  the  new  Federal 
rules  legislated  in  the  bill.  For  exam- 
ple, Nebraska  citizens  would  be  harmed 
by  the  section  of  the  bill  on  punitive 
damages.  Punitive  damages  are  meant 
to  act  as  a  punishment  for  companies 
whose  wrongdoing  goes  beyond  mere 
negligence  to  the  level  of  outrageous 
misconduct.  S.  687  establishes  the  bur- 
den of  proof  an  injured  party  must 
meet  to  qualify  for  punitive  damages 


and  provides  a  defense  to  punitive  dam- 
ages for  drugs  or  aircraft  that  have 
been  approved  by  Federal  agencies. 
However,  the  bill  specifically  exempts 
States,  like  Nebraska,  which  do  not 
currently  offer  punitive  damages. 
Thus,  a  Nebraskan  injured  by  a  defec- 
tive product  could  not  get  punitive 
damages,  whereas  an  lowan,  for  exam- 
ple, could.  I  think  this  is  an  uncon- 
scionable result  for  the  citizens  of  Ne- 
braska. When  the  Federal  Government 
takes  over  an  area  of  law  and  does  so 
with  the  justification  that  uniformity 
must  be  achieved,  then  uniformity 
ought  to  be  achieved  for  Nebraska  con- 
sumers as  well  as  manufacturers. 

I  want  to  make  one  thing  clear.  I  do 
not  oppose  intervening  to  assist  manu- 
factures where  a  clear  case  has  been 
made  to  do  so.  In  fact,  I  cosponsored 
and  voted  in  support  of  S.  1458,  the 
General  Aviation  Revitalization  Act 
which  passed  the  Senate  in  March. 
What  distinguishes  these  two  bills  is 
that  with  regard  to  general  aviation, 
the  industry  was  able  to  show  trends 
measured  over  a  period  of  time  which 
indicated  that  the  small  plane  industry 
was  being  usurped  by  foreign  competi- 
tion. In  addition,  the  bill  was  very  tai- 
lored in  its  intervention.  Rather  than 
the  more  scattershot  approach  outlined 
in  S.  687.  the  general  aviation  bill  only 
imposed  a  15  year  statute  of  limitation 
within  which  a  person  may  bring  suit. 

A  third  reason  why  I  chose  not  to 
support  S.  687  at  this  time  is  that  the 
product  liability  system  has  begun  to 
moderate  in  recent  years.  Intervention 
is  less  compelling  now  than  it  was  4  or 
5  years  ago.  As  I  mentioned  before,  the 
number  of  product  liability  cases  in 
Federal  courts,  other  than  asbestos 
cases,  has  been  decreasing  in  recent 
years,  falling  40  percent  between  1985 
and  1990.  According  to  the  Commerce 
Committee's  report  on  S.  687,  the  filing 
of  tort  lawsuits,  which  include  product 
liability  lawsuits,  make  up  less  than 
one  percent  of  all  cases  filed  in  State 
courts,  and  less  than  10  percent  of  most 
States'  civil  caseload.  In  addition,  last 
Friday's  New  York  Times  contained  a 
front  page  story  with  the  headline-- 
"U.S.  Juries  Grow  Tougher  on  Plain- 
tiffs in  Lawsuits."  The  story  reported 
on  studies  that  show  a  plaintiffs 
chances  of  winning  at  a  product  liabil- 
ity trial  dropped  to  41  percent  last  year 
from  43  percent  in  1992  and  59  percent 
in  1989. 

In  short,  the  proponents  of  the  bill 
did  not  make  the  case  that  such  a  dras- 
tic usurpation  of  State  control  is  nec- 
essary. The  truth  is  that  it  is  very  dif- 
ficult, if  not  impossible,  to  predict  the 
ramifications  of  this  legislation,  espe- 
cially its  potential  consequences  for 
people  injured  by  defective  products. 
Without  a  clear  need  to  intervene  I 
cannot  supjxjrt  Federal  intrusion  into 
the  well-established  area  of  State  law. 


CLOTURE  VOTE  ON  PRODUCT 
LIABILITY 

Mrs.  FEINSTEIN.  For  the  record,  Mr. 
President,  I  would  like  to  provide  some 
detail  on  my  vote  today  on  the  second 
motion  for  cloture  on  S.  687,  the  Prod- 
uct Liability  Fairness  Act. 

Last  night,  after  the  Senate  first 
voted  to  deny  cloture  on  S.  687,  the 
bill's  managers,  along  with  Senators 
Dorgan,  Moseley-Braun,  Mikulski. 
RiEGLE  and  I  struck  what  I  considered 
the  best  compromise,  to  strike  alto- 
gether provisions  of  S.  687  which  of- 
fered a  defense  against  punitive  dam- 
ages for  drug  and  medical  manufactur- 
ers dubbed  the  "FDA  defense",  and 
save  the  bill  for  a  constructive  floor  de- 
bate including  amendments  on  the 
other  substantive  issues.  I  also  submit- 
ted an  amendment  that  would  have  im- 
posed criminal  penalties  on  corpora- 
tions that  concealed  serious  dangers  in 
their  products  from  regulatory  agen- 
cies. The  goal  of  the  compromise  was 
to  show  willingness  to  improve  the  bill 
and  gain  enough  support  to  permit  the 
Senate  to  continue  working  on  product 
liability.  Opponents  left  no  alternative 
but  to  vote  for  cloture  to  attain  a 
chance  to  work  on  the  bill. 

Because  the  opposition  was  adamant 
about  preventing  any  vote  on  amend- 
ments prior  to  a  cloture  vote,  I  joined 
several  of  my  colleagues  and  voted  for 
cloture  in  an  effort  to  move  forward  so 
that  amendments  could  be  considered 
and  approved.  I  hoped  by  invoking  clo- 
ture we  could  ultimately  strike  some 
unfortunate  provisions  of  the  bill. 

Trial  lawyers  and  consumer  advo- 
cates have  raised  legitimate  concerns 
that  some  of  the  most  high-profile 
product  liability  cases  have  been  those 
involving  drugs  and  medical  devices, 
such  as  DES,  Dalkon  Shield  lUDs  and 
silicone  gel  breast  implants,  and  that 
the  FDA  defense  in  S.  687  worked  to  the 
disadvantage  of  women.  I  believed  that 
the  best  way  to  address  that  issue  was 
to  clarify  the  FDA  defense  in  the  ways 
that  the  Feinstein/Lieberman  amend- 
ment proposed  to  do  or  to,  preferably, 
strike  the  provisions  from  the  bill  alto- 
gether, if  there  were  enough  votes  to 
do  so. 

Business  leaders  from  throughout  my 
State  of  California,  however,  impressed 
upon  me  that  a  level  litigation  playing 
field  is  important  to  their  competitive- 
ness and  could  be  accomplished,  in 
part,  by  uniformity  and  predictability 
in  some  aspects  of  the  product  liability 
system  nationwide. 

As  I  said  yesterday  on  the  Senate 
floor,  this  bill  had  provisions  which 
were  both  fair  and  reasonable,  notwith- 
standing the  FDA  defense.  The  2-year 
statute  of  limitations,  for  example, 
would  have  allowed  an  injured  person 
to  bring  a  lawsuit  2-years  after  they 
discovered  both  the  harm  such  as  can- 
cer, and  its  cause,  such  as  asbestos.  S. 
687  would  have  preserved  a  persons' 
claim  for  a  year  more  than  currently 


provided  in  my  own  State  of  California, 
and  would  have  been  a  big  improve- 
ment over  several  States'  statutes  of 
limitations  begin  to  run  before  a  party 
even  knows  that  they  have  been  in- 
jured. 

It  was  my  fundamental  belief  that 
the  competing  positions  on  this  bill 
could  have  been  reconciled  to  create 
good  public  policy.  No  compromise 
could  be  reached,  however,  in  a  hostile 
environment  where  sides  have  staked 
out  their  position,  decided  to  filibuster, 
and  refused  to  allow  a  vote  on  every 
constructive  amendment.  Cloture 
under  those  circumstances  appeared  to 
be  the  only  way  to  allow  the  business 
of  the  Senate  to  continue. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  OF  THAT 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  on  Tuesday.  June  28, 
the  Federal  debt  stood  at 
$4,603,689,750,246.51.  This  means  that  on 
a  per  capita  basis,  every  man.  woman 
and  child  in  America  owes  $17,658.21  as 
his  or  her  share  of  that  debt. 


TRIBUTE  TO  JACQUELINE 
KENNEDY  ONASSIS 

Mr.  HEFLIN.  Mr.  President,  America 
and  the  world  lost  an  icon  and  living 
legend  on  May  19  when  former  First 
Lady  Jacqueline  Kennedy  Onassis  died 
after  a  battle  with  cancer.  Even  now, 
over  a  month  after  her  sudden  passing, 
people  everywhere  are  still  trying  to 
articulate  what  she  meant  to  them  per- 
sonally and  to  assess  her  place  in  his- 
tory. The  most  striking  aspect  of  her 
death  to  me  has  been  the  tremendous 
outpouring  of  love  and  affection  from 
all  over  the  world,  accompanied  by  de- 
scriptive terms  like  style,  grace,  ele- 
gance, dignity,  and  class.  This  remark- 
able woman  was  indeed  all  of  these 
things  and  more,  and  she  embodied  the 
very  best  things  that  we  like  to  think 
characterize  America  itself. 

Of  course,  we  don't  have  royalty  in 
this  country,  and  Jacqueline  Kennedy 
Onassis  never  wanted  to  be  our  Queen. 
She  just  wanted  to  raise  her  children 
and  live  her  life  in  her  own  way,  pursu- 
ing the  things  she  enjoyed  and  devot- 
ing herself  to  causes  about  which  she 
felt  strongly.  Even  decades  after  she 
left  the  White  House,  she  marveled  at 
the  exalted  place  she  occupied  in  the 
eyes  of  the  public,  once  remarking  to  a 
friend  that  she  couldn't  understand 
why  anyone  would  care  what  she  did  or 
said. 

Perhaps  Jackie  herself  didn't  under- 
stand her  fame,  but  to  millions  of  peo- 
ple, she  was  the  closest  thing  America 
has  ever  had  to  royalty,  and  they  were 
intensely  interested  in  her  and  every- 
thing she  did.  Ironically,  while  her  ce- 
lebrity was  unparalleled,  she  could  be 
spotted  in  Central  Park  spending  quiet 
time  with  her  grandchildren  or  stroll- 
ing   along    the    streets    of   Manhattan 
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alone.  Her  public,  for  the  most  part,  re- 
spected her  privacy,  admiring  her  from 
afar. 

Maybe  it  was  her  mystery  that  made 
her  so  appealing  to  so  many.  After 
leaving  the  White  House,  she  gave  no 
public  interviews,  wrote  no  memoirs, 
and  did  no  talk  shows.  Many  wished 
she  had.  But  somehow  it  was  appro- 
priate that  she  remained  private  to  the 
end,  because  that  mysterious  and  pri- 
vate image  is.  to  a  large  degree  what 
made  her  who  she  was.  She  felt  no  need 
to  involve  herself  in  politics  other  than 
to  lend  her  support  to  her  family  when- 
ever they  needed  it.  Jackie  just  wanted 
to  live  her  life  in  quiet  dignity,  sur- 
rounded by  her  close  friends  and  fam- 
ily. 

Her  children.  Caroline  and  John.  Jr.. 
were  Jackie's  greatest  passion,  and  are 
certainly  her  greatest  legacy.  A  large 
part  of  her  life  over  the  last  three  and 
a  half  decades  was  devoted  to  the  task 
of  making  sure  her  children  were  raised 
the  right  way.  She  deserves  a  great 
deal  or  credit  for  the  job  she  did.  espe- 
cially since  she  succeeded  so  well  in 
spite  of  the  unique  challenges  faced  by 
single  parents.  The  glare  of  the  media 
spotlight  certainly  didn't  make  her  job 
any  easier. 

Cultural  pursuits  were  Jackie's  other 
great  passion.  She  was  always  fas- 
cinated by  the  arts  and  literature,  and 
for  the  last  decade  and  a  half  of  her  life 
as  a  book  editor  in  New  York,  she  was 
responsible  for  the  publication  of  some 
remarkable  works.  I  had  the  privilege 
of  working  with  her  while  she  was  edit- 
ing former  Alabama  Congressman  Carl 
Elliott's  book  "The  Cost  of  Courage: 
The  Journey  of  an  American  Congress- 
man "  a  few  years  ago.  Congressman  El- 
liott was  the  first  recipient  of  the  JFK 
Profiles  in  Courage  award,  and  she 
took  an  abiding  and  personal  interest 
in  his  life  and  the  sacrifices  he  made  in 
the  name  of  principle.  Last  December, 
she  sent  him  a  bouquet  of  flowers  for 
his  80th  birthday.  Her  accompanying 
note  read,  "Pretend  that  I'm  there 
holding  your  hand  because  I  wish  I 
could  be."  In  January,  he  received  an- 
other letter  from  her  saying  how  much 
she  had  enjoyed  seeing  a  televised  doc- 
umentary about  his  life.  Stories 
abound  about  such  selfless  and  simple 
acts  of  kindness  on  her  part.  These 
were  among  her  trademarks. 

Jackie  was  an  international  figure, 
loved  around  the  world,  yet  she  was 
quintessentially  American.  It  made  us 
proud  when  she  charmed  DeGaulle  and 
Khrushev.  She  proved  to  an  often  skep- 
tical world  that  refinement  and  culture 
were  not  strangers  to  us.  She  spoke 
several  languages  fluently,  and  was 
treated  as  royalty  wherever  she  went. 

As  First  Lady.  Jacqueline  Kennedy 
has  a  unique  position  in  a  changing 
world.  She  and  John  Kennedy  were 
partners  in  the  reinvlgoration  of  Amer- 
ica. She  brought  youth,  vitality,  intel- 
ligence, and,  of  course,  a  new  style  to 


the  White  House.  We  owe  her  a  great 
deal  of  thanks  for  restoring  the  White 
House  to  its  place  as  a  showplace  of 
American  design  and  architecture,  and 
for  working  to  make  the  Federal  Gov- 
ernment a  source  of  support  for  the 
arts  in  our  country.  The  national  en- 
dowments for  the  arts  and  humanities 
are  direct  results  of  her  efforts  to  en- 
hance the  place  of  culture  and  lit- 
erature in  our  society. 

It  is  an  understatement  to  say  that 
America  has  never  known— and  will 
probably  never  know  again— anyone 
else  like  Jacqueline  Kennedy  Onassis. 
When  she  died,  people  who  had  never 
met  her  spontaneously  broke  into 
tears,  unable  to  explain  exactly  why. 
Perhaps  it  was  because  she  was  our  last 
link  to  "Camclot  "  and  all  that  it  sym- 
bolized, a  living  symbol  of  all-too-brief 
slice  of  the  past  during  which  anything 
seemed  possible.  Or  perhaps  it  was  be- 
cause of  the  way  she  held  the  Nation 
together  that  dark  weekend  after  her 
husband's  tragic  death.  Or  maybe  it 
was  that  she  was  such  an  integral  part 
of  us — an  American  original— despite 
her  intensely  private  nature. 

Jackie's  final  resting  place  next  to 
John  Kennedy  and  the  eternal  flame 
she  lit  over  30  years  ago  is  both  fitting 
and  poignant.  Even  though  she  lived 
over  three  decades  after  the  assassina- 
tion, we  still  feel  cheated  because  she 
died  so  suddenly  and  untimely.  She  was 
active  and  vibrant  until  the  very  end. 
There  was  so  much  more  that  we 
looked  forward  to  from  this  extraor- 
dinary woman,  just  as  was  the  case 
with  her  husband.  And  yet  as  sad  a^  her 
death  was.  it  is  somewhat  fitting  that 
she  is  finally  reunited  with  him.  be- 
cause visitors  to  that  special  sight  will 
now  come  to  focus  more  on  them  as  a 
team  and  what  together  they  meant  to 
our  Nation. 

They  will  remain  symbols  of  hope  for 
generations  to  come,  and  will  continue 
to  remind  us  of  the  very  best  things 
about  ourselves  and  our  country. 
Through  her  style,  grace,  elegance,  dig- 
nity, and  class  in  the  aftermath  of  one 
of  the  greatest  tragedies  to  ever  befall 
the  Nation  and  world.  Jackie  secured 
her  rightful  place  in  history.  Her 
strength  and  determination  comforted 
us,  and  taught  us  a  great  deal  about 
ourselves.  We  will  miss  her,  and  will  be 
forever  grateful  to  her. 


THE  RETIREMENT  OF  HORACE 
CROUCH 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  pay  tribute  to  a  man  who 
is  not  only  my  good  friend,  but  also  my 
brother-in-law.  Col.  Horace  J.  Crouch. 

Horace  is  an  individual  of  many  ad- 
mirable qualities  and  someone  who  I 
truly  hold  in  high  esteem.  His  optimis- 
tic and  jjositive  outlook  on  life,  cou- 
pled with  his  generous  and  outgoing 
personality,  have  forever  endeared  him 
to  the  countless  number  of  people  he 
has  befriended  over  the  years. 


A  hard-working  and  dedicated  man, 
Horace  has  accomplished  many  impres- 
sive things  in  a  life  dedicated  to  public 
service.  Horace's  career  in  government 
began  after  his  graduation  from 
Clemson  University,  when  he  was  com- 
missioned into  the  U.S.  Army  as  an  in 
fantry  officer.  He  eventually  earned 
the  rank  of  Colonel,  led  troops  in  com 
bat,  and  served  as  a  commander  in  our 
Nation's  most  illustrious  military  unit, 
the  82d  Airborne  Division.  Addition- 
ally, he  became  an  engineer  officer; 
learned  to  pilot  helicopters  and  air- 
planes as  his  additional  duty  and 
logged  more  than  5,000  hours  of  air 
time;  and  served  as  a  staff  officer  with 
the  Office  of  Chief  of  Research  and  De- 
velopment, Department  of  the  Army. 

After  a  distinguished  military  career 
of  30  years,  most  people  would  be  happy 
to  quietly  enjoy  their  retirement;  how- 
ever, such  a  lifestyle  simply  did  not 
suit  a  man  with  Horace's  energy  and 
drive  and  he  began  working  at  the 
Small  Business  Administration.  From 
there,  he  found  himself  back  at  thf 
Pentagon,  this  time  serving  as  the  Dep 
uty  Director,  and  later,  the  Director  of 
the  Office  of  Small  and  Disadvantaged 
Business  Utilization.  Office  of  the 
Under  Secretary  of  Defense  for  Acquisi- 
tion. 

I  have  had  the  pleasure  of  knowing 
Horace  and  his  family  for  almost  50 
years.  I  married  his  sister.  Jean 
Crouch,  in  the  first  year  of  my  term  as 
Governor  of  South  Carolina.  Jean  was 
a  beautiful  and  caring  young  woman 
who  made  an  outstanding  First  Lady  of 
our  State.  Horace  also  has  two  other 
siblings;  a  brother,  residing  in  Fred- 
erick. MD.  who  is  a  respected  and 
skilled  Urologist;  and  a  sister,  Mrs. 
David  Kennedy,  of  Williston,  SC.  Addi- 
tionally, he  and  his  lovely  wife,  the 
former  Bemice  Brown,  are  the  proud 
parents  of  one  son,  J.  Crouch,  who  is  on 
the  staff  of  the  University  of  South 
Carolina. 

Mr.  President,  Horace  Crouch  has 
selflessly  given  to  this  Nation  through- 
out his  whole  life  and  never  asked  for 
anything  in  return.  His  dedication  and 
love  for  the  United  States  is  above 
question  and  I  only  wish  that  there 
were  more  citizens  as  committed  to  the 
welfare,  protection,  and  prosperity  of 
this  Nation  as  he.  I  know  that  we  are 
all  grateful  for  his  many  contributions 
and  wish  he  and  his  family  health  and 
happiness  in  all  their  future  endeavors. 


TRIBUTE  TO  DR.  MAX  LENNON, 
PRESIDENT  OF  CLEMSON  UNI- 
VERSITY 

Mr.  THURMOND.  Mr.  President,  for 
more  than  the  past  100  years.  Clemson 
University  has  played  a  vital  role  in 
South  Carolina's  higher  education  sys- 
tem. Originally  chartered  as  an  agri- 
cultural college,  Clemson  has  grown 
into  one  of  the  Nation's  leading  aca- 
demic and  research  institutions  and  is 


known  throughout  the  world  for  its  ex- 
cellent professors  and  programs.  One 
man  who  has  played  an  important  role 
in  Clemson's  emergence  as  an  academic 
leader  has  been  Dr.  Max  Lennon,  the 
university's  president  for  the  past  8 
years. 

During  his  tenure.  Dr.  Lennon  has  ac- 
complished many  great  things  for 
Clemson  and  has  led  the  university 
into  new  and  exciting  fields.  Under  his 
direction,  grant  and  research  funding 
have  risen  considerably  and  the  stu- 
dent population  has  reached  a  strong 
and  constant  level.  Dr.  Lennon  has  en- 
tered Clemson  into  interesting  and 
promising  partnerships  with  private 
corporations  that  are  exploring  new 
technologies  in  engineering,  textiles, 
agriculture,  and  many  other  fields.  He 
has  also  established  a  small  business 
incubator  designed  to  foster  new  com- 
merce and  industry  in  South  Carolina, 
ensuring  that  our  State  will  remain 
economically  strong  into  the  21st  cen- 
tury. Dr.  Lennon  has  accomplished  all 
these  things  without  losing  site  of  the 
university's  primary  mission,  which  is 
to  provide  a  quality  and  affordable  edu- 
cation to  students  from  South  Carolina 
and  throughout  the  United  States. 

I  also  want  to  take  a  moment  to  rec- 
ognize Dr.  Lennon's  very  lovely  and 
personable  wife,  Ruth.  She  assisted  Dr. 
Lennon  greatly  during  his  years  as 
president  and  was  a  tremendous  asset 
to  Clemson  and  the  State. 

Mr.  President,  regrettably.  Dr. 
Lennon  has  decided  to  resign  from  the 
presidency  of  Clemson  University.  I 
know  that  I  speak  for  many  people, 
from  students  to  other  members  of  gov- 
ernment, when  I  say  that  while  he  will 
be  greatly  missed,  we  will  never  forget 
the  many  important  and  worthy  con- 
tributions he  made  to  make  South 
Carolina  a  better  place.  I  wish  him  and 
his  family  health  and  happiness  in  all 
their  future  endeavors. 


though  the  town  limits  have  expanded, 
Parker  City  continues  to  offer  a  high 
quality  of  life  that  meets  the  needs  of 
its  residents  and  welcomes  newcomers 
to  this  quaint  town.  Parker  City  rep- 
resents the  character  and  smalltown 
values  on  which  our  Nation  was  built.  I 
congratulate  the  people  of  Parker  City 
on  their  100th  anniversary. 


TRIBUTE  TO  PARKER  CITY,  IN 
Mr.  COATS.  Mr.  President,  I  rise 
today  in  honor  of  the  100th  anniversary 
of  the  incorporation  of  the  town  of 
Parker  City,  IN.  Situated  in  central  In- 
diana, Parker  City  enjoys  a  rich  his- 
tory. Formerly  known  as  Morristown. 
Parker  City  was  laid  out  in  November 
1851.  The  first  passenger  train  came 
through  the  town  in  1852,  and  in  1872 
the  community's  Methodist  Church 
was  built.  The  first  gas  well  was  drilled 
in  1892,  and  since  then  natural  gas  has 
played  a  major  role  in  the  town's  devel- 
opment. In  1891,  the  name  of  the  town 
was  changed  from  Morristown  to 
Parker.  Parker  was  incorporated  in 
1894,  and  the  name  was  officially 
changed  from  Parker  to  Parker  City  in 
1975. 

Parker  City  is  home  to  a  friendly 
community  that  is  proud  of  its  church- 
es, factory,  fire  department,  busi- 
nesses,   and    civic    organizations.    Al- 


COMMENDING  OU  SOONERS  BASE- 
BALL TEAM  ON  COLLEGE  WORLD 
SERIES  VICTORY 

Mr.  NICKLES.  Mr.  President,  two 
weeks  ago  the  Oklahoma  Sooners  did 
what  no  one  believed  they  could  do  by 
winning  the  NCAA  College  World  Se- 
ries. This  was  accomplished  with  the 
same  determination  that  enabled  them 
to  come  from  behind  25  times  during 
the  regular  season,  and  culminating 
with  the  national  title.  In  so  doing, 
they  became  the  first  Big  Eight  team 
to  win  the  College  World  Series  since 
Oklahoma  State  in  1959.  In  fact,  they 
did  so  convincingly.  They  won  every 
game.  They  trailed  in  only  one  of  72  in- 
nings of  the  tournament.  They  led  the 
series  in  hitting  with  .327;  in  pitching 
with  2.37  ERA  and  in  defense  with  only 
five  errors. 

And  in  the  final  game  of  this  relent- 
less charge  through  the  top  teams  in 
college  baseball,  the  Sooners  chocked 
up  a  record  number  of  runs  to  beat 
Georgia  Tech  13-5  and  capture  OU's 
first  baseball  championship  in  more 
than  40  years. 

This  is  an  exceptional  group  of  ath- 
letes— an  exceptional  team.  It  is  a 
great  honor  for  the  University  and  the 
State  to  be  represented  by  these  stu- 
dents, who  truly  are  team  players.  You 
can't  accomplish  something  of  this 
magnitude  without  working  as  a  team. 
Chip  Glass,  who  is  a  senior  center 
fielder  and  was  named  the  tour- 
nament's Most  Outstanding  Player, 
made  the  statement  that  "This  was  a 
team  in  the  truest  sense  of  the  word. 
We  all  pulled  together  and  did  what  it 
took  to  win."  I  admire  this  sort  of  spir- 
it. 

I  understand  the  championship  shirts 
the  team  wore  following  the  victory 
were  printed  with  the  phrase  "25  guys 
pulling  on  the  same  rope."  That  is  es- 
sential for  any  victory— teamwork; 
pulling  together.  Imagine  if  we  could 
apply  the  same  principle  in  the  U.S. 
States  Senate,  100  Senators  pulling  to- 
CT-gt'ticr. 

I  couldn't  be  happier  for  these  ath- 
letes and  their  coach,  Larry  Cochell, 
who  has  worked  so  hard  this  season,  as 
well  as  the  seniors,  and  the  entire 
team.  Five  players  were  named  to  the 
all-tournament  team  and  I  would  like 
to  recognize  them  as  well  for  their  ef- 
forts: first  baseman  Ryan  Minor,  sec- 
ond baseman  Rick  Gutierrez,  right 
fielder  Darvin  Traylor,  pitcher  Mark 
Redman  and,  again,  center  fielder  Chip 
Glass. 


It  is  not  often  in  life  when  you  can 
call  yourself  the  very  best  there  is. 
These  young  men  have  accomplished 
that,  and  I  hope  this  taste  of  success 
creates  in  them  a  passion  for  excel- 
lence they  will  carry  with  them 
throughout  their  lives.  Mr.  Chairman, 
my  congratulations  to  the  team  mem- 
bers, Coach  Cochell.  the  OU  athletic 
program,  and  the  University  of  Okla- 
homa on  this  accomplishment. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

SECURITIES  AND  EXCHANGE  COMMISSION 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  executive  session  to  con- 
sider Calendar  No.  940.  Steven  Mark 
Harte  Wallman.  of  Virginia,  to  be  a 
member  of  the  Securities  and  Ex- 
change Commission;  and  I  further  ask 
unanimous  consent  that  the  nominee 
be  confirmed,  that  any  statements  ai)- 
pear  in  the  Record  as  if  read,  that 
upon  confirmation,  the  motion  to  re- 
consider be  laid  upon  the  table;  that 
the  President  be  immediately  notified 
of  the  Senate's  action,  and  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination  was  considered  and 
confirmed. 


LEGISLATIVE  SESSION 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  re- 
turn to  the  consideration  of  legislative 
business. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 
Under  the  authority  of  the  order  of 
the  Senate  of  January  5.  1993.  the  Sec- 
retary of  the  Senate,  on  June  29.  1994. 
during  the  recess  of  the  Senate,  re- 
ceived a  message  from  the  House  of 
Representatives  announcing  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  4454)  mak- 
ing appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  for  other  purposes, 
and  agrees  to  the  conference  asked  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon;  and  appoints 
Mr.  Fazio,  Mr.  Moran,  Mr.  Obey,  Mr. 
MURTHA,  Mr.  Carr,  Mr.  Chapman,  Mr. 
Sabo,  Mr.  YOUNG  of  Florida,  Mr.  Pack- 
ard, Mr.  Taylor  of  North  Carolina, 
and  Mr.  McDade  as  managers  of  the 
conference  on  the  part  of  the  House. 


MESSAGES  FROM  THE  HOUSE 
At   12:20   p.m.,   a  message   from   the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
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following  bills.  In  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  4400.  An  act  to  amend  title  39.  United 
States  Code,  to  prevent  the  use  of  paid  con- 
fidential informants  by  the  United  States 
Postal  Service  in  certain  narcotics  inves- 
tigations: to  require  that  the  appointment  of 
the  Inspector  General  of  the  United  States 
Postal  Service  be  made  by  the  President, 
with  the  advice  and  consent  of  the  Senate: 
and  for  other  purposes. 

H.R.  4577.  An  act  to  designate  the  Federal 
building  and  United  States  courthouse  lo- 
cated at  242  East  Main  Street  in  Bowling 
Green.  Kentucky,  as  the  "William  H.  Natch- 
er  Federal  Building  and  United  States  Court- 
house." 

H.R.  4595.  An  act  to  designate  the  building 
located  at  4021  Laclede  In  St.  Louis.  Mis- 
souri, for  the  period  of  time  during  which  it 
houses  operations  of  the  United  States  Post- 
al Service,  as  the  "Marian  Oldham  Post  Of- 
fice." 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  with  an 
amendment,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

S.  1458.  An  act  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  establish  time  limitations 
on  certain  civil  actions  against  aircraft  man- 
ufacturers, and  for  other  purposes. 

ENROLLED  BILL  .SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill: 

H.R.  2559.  An  act  to  designate  the  Federal 
building  located  at  601  East  12th  Street  in 
Kansas  City.  Missouri,  as  the  "Richard 
Boiling  Federal  Building"  and  the  United 
States  Courthouse  located  at  Ninth  and  Lo- 
cust Streets,  in  Kansas  City.  Missouri,  as  the 
"Charles  Evans  Whlttaker  United  SUtes 
Courthouse". 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  B'i'KD]. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  4400.  An  act  to  amend  title  39.  United 
States  Code,  to  prevent  the  use  of  paid  con- 
fidential informants  by  the  United  States 
Postal  Service  in  certain  narcotics  inves- 
tigations: to  require  that  the  .appointment  of 
the  Inspector  General  of  the  United  States 
Postal  Service  be  made  by  the  President, 
with  the  advice  and  consent  of  the  Senate; 
and  for  other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

H.R.  4577.  An  act  to  designate  the  Federal 
building  and  United  States  courthouse  lo- 
cated at  242  East  Main  Street  in  Bowling 
Green.  Kentucky,  as  the  "William  H.  Watch- 
er Federal  Building  and  United  States  Court- 
house": to  the  Committee  on  Environment 
and  Public  Works. 

H.R.  4595.  An  act  to  designate  the  building 
located  at  4021  Laclede  in  St.  Louis.  Mis- 
souri, for  the  period  of  time  during  which  it 
houses  operations  of  the  United  States  Post- 
al Service,  as  the  "Marian  Oldham  Post  Of- 
fice"; to  the  Committee  on  Governmental 
Affairs. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als  were   laid  before   the   Senate   and 


were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-568.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  the  Judiciary: 

"ASSEMBLY  Joint  Resolution  71 

"Whereas,  the  plight  of  California's  miss- 
ing children  has  become  a  societal  dilemma 
that  each  of  us  shares;  and 

"Whereas,  more  than  80.000  California  chil- 
dren disappear  each  year:  and 

"Whereas,  by  the  end  of  1993.  there  re- 
mained 10.455  active  missing  children  files 
with  the  California  Attorney  Generals  of- 
fice; atid 

"Whereas,  while  missing  children  include 
those  who  are  abducted  by  estranged  family 
members  and  strangers,  they  also  include 
lost  children,  throwaways.  and  runaways; 
and 

"Whereas,  each  year  more  families  are 
forced  to  live  their  lives  while  a  beloved 
child  is  lost  or  missing;  and 

"Whereas,  in  the  names  of  Amanda  Camp- 
bell. Kevin  Collins.  Jaycee  Lee  Dugard. 
Rasheeyda  Wilson,  and  countless  other  Cali- 
fornia children  whose  names  and  faces  are 
remembered  each  night  by  their  families; 
and 

"Whereas,  we-  must  work  toward  height- 
ened awareness  because  one  person  may  hold 
the  key  to  finding  a  missing  child;  and 

"Whereas,  the  sharing  of  information  on 
missing  children  may  help  enhance  the  pos- 
sibility of  recovering  California's  missing 
children;  and 

"Whereas,  if  there  is  to  be  an  end  to  the 
plight  of  missing  children,  then  it  must  start 
with  us  in  government:  Now.  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectively 
memorializes  the  President  and  the  Congress 
of  the  United  States  to  commit  to  the  pur- 
suit of  policies  that  will  protect  children  and 
punish  those  who  harm  them;  and  be  it  fur- 
ther 

•Resolved.  That  the  Legislature  condemns 
any  crimes  against  children  causing  emo- 
tional or  physical  abuse  or  death;  and  be  it 
further 

■Resolved.  That  the  Legislature,  sharing  a 
common  concern  for  children,  establish  April 
17.  1994.  through  April  23.  1994.  and  the  third 
week  in  April  each  year  thereafter,  as  Cali- 
fornia Missing  Children's  Week;  and  be  it 
further 

•Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  the  Speaker  of  the  Hou.se  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States." 

POM-569.  A  Joint  resolution  adopted  by  tlft 
Legislature  of  the  State  of  Colofado;  to  the 
Committee  on  the  Judiciary: 

"Senate  Joint  Memorial)94  2 

"Whereas,  an  amendment  to/the  United 
States  Constitution  previously  introduced  in 
Congress  seeks  to  prevepjt'^ederal  courts 
from  levying  or  incr^(sing  taxes  without 
representation  of  the  people  and  against  the 
people's  wishes:  and 

"Whereas,  the  amendment  states  that: 
•Neither  the  Supreme  Court  nor  any  inferior 
court  of  the  United  States  shall  have  the 
power  to  instruct  or  order  a  state  or  political 
subdivision  thereof,  or  an  official  of  such 
state  or  political  subdivision,  to  levy  or  in- 
crease taxes";  Now.  therefore,  be  it 

••Resolved  by  the  Senate  of  the  Fifty-ninth 
General  Assembly  of  the  State  of  Colorado,  the 


House  of  Representatives  concurring  herein. 
That  the  General  Assembly  strongly  urges 
the  Congress  of  the  United  States  to  pass, 
prepare,  and  submit  to  the  several  states 
this  amendment  to  the  Constitution  of  the 
United  States,  and  be  it  further 

•Resolved.  That  the  General  Assembly  also 
proposes  that  the  legislatures  of  each  of  the 
several  states,  which  have  not  yet  made 
similar  applications,  apply  to  the  Congress 
requesting  enactment  of  an  appropriate 
amendment  to  the  United  States  Constitu- 
tion, and  be  it  further 

••Resolved.  That  copies  of  this  resolution  be 
sent  to  the  President  of  the  United  States, 
Speaker  of  the  House  of  Representatives 
Thomas  S.  Foley,  Senate  Majority  Leader 
George  Mitchell,  House  Majority  Leader 
Richard  Gephardt,  Senate  Minority  Leader 
Robert  Dole,  House  Minority  Leader  Robert 
H.  Michel,  each  member  of  the  Colorado  con- 
gressional delegation,  and  the  presiding  offi- 
cers of  each  house  of  the  legislatures  of  the 
several  states." 

POM-570.     A    resolution    adopted    by    the 
House  of  the  Legislature  of  the  State  of  Col- 
orado; to  the  Committee  on  the  Judiciary: 
"House  Resolution  94-1008 

•Whereas,  on  April  16,  1994,  the  state  of 
Colorado  was  honored  by  a  visit  from  a  dis- 
tinguished and  decorated  Vietnamese  war 
hero.  Major  Nguyen  Quy  An.  sho  saved  the 
lives  of  four  American  airmen:  and 

"Whereas.  Major  Nguyen  Quy  An  was  a 
flight  leader  and  aircraft  commander  in  the 
219th  squadron.  41st  wing,  of  the  Vietnamese 
Air  Force  in  January  of  1969:  and 

•Whereas,  on  the  17th  day  of  January  of 
that  year  Major  An  was  called  upon  to  infil- 
trate deep  into  enemy-held  territory  to  in- 
sert a  platoon  of  special  forces  pmrsonnel 
into  a  bomb  crater  landing  zone;  and 

'•Whereas,  on  approach.  Major  An^s  heli- 
copter and  his  cargo  of  troops  were  am- 
bushed by  heavy  enemy  artillery  fire  but  he 
courageously  continued  his  mission:  and 

•Whereas,  during  the  increasingly  dan- 
gerous maneuver,  a  nearby  United  States 
Army  helicopter  was  severely  hit  in  the  fuel 
cell  by  a  heavy  caliber  round  of  fire  while 
climbing  from  a  jungle  clearing:  and 

•Whereas.  Major  An.  in  high  orbit,  sighted 
the  burning  American  helicopter  and  imme- 
diately made  a  risky,  high-speed  dive  toward 
the  stricken  craft;  and 

••Whereas.  Major  An.  with  complete  dis- 
regard for  his  own  safety,  closed  in  on  the 
craft,  radioed  the  crew,  and  guided  them  to 
a  safe  landing  in  a  jungle  clearing  a  short 
distance  from  the  Ho  Chi  Minh  Trail,  heavily 
infiltrated  with  North  Vietnamese  soldiers; 
and 

"Whereas.  Major  An  landed  his  own  craft 
in  the  same  clearing  and  waited  for  the  four 
airmen  to  find  their  way  through  the 
jungl*  to  his  craft  and  flew  the  four  men  to 
safety:  ajid 

•Wherras.  Major  Nguyen  Quy  Ans  quick 
thinking  lUJd  brave  action  while  surrounded 
by  danger  on  behalf  of  the  four  American  air- 
men represent  a  courageous  demonstration 
of  selfless  heroism:  and 

"Whereas.  Major  Nguyen  Quy  An  was  deco- 
rated with  the  award  of  the  distinguished 
flying  cross  bj\the  United  States  for  his  out- 
standing heroism;  and 

••Whereas.  in\  another  demonstration  of 
courage  and  heroism.  Major  An  lost  both 
arms  when  hisyelicopter  was  shot  down  dur- 
ing a  subsequent  combat  mission;  and 

•Whereas./Major  An  has  sought  refugee 
status  in  t>ie  United  States  but  has  been  re- 
fused because  he  did  not  serve  a  sufficient 


length  of  time  in  a  forced-labor  camp  to 
qualify  for  the  program  designed  to  assist 
Vietnamese  who  were  severely  punished  for 
siding  with  the  United  States  during  the 
Vietnam  War;  and 

■Whereas,  it  is  fitting  to  honor  Major 
Nguyen  Quy  An.  to  recognize  his  courageous 
and  valuable  contribution  to  the  United 
States,  and  to  come  to  the  aid  of  Major  An 
in  his  efforts  to  become  a  citizen  of  the  Unit- 
ed States:  Now.  therefore,  be  it 

•Resolved  by  the  House  of  Representatives  of 
the  Fifty-ninth  General  Assembly  of  the  State  of 
Colorado: 

••(1)  That  we.  the  members  of  the  House  of 
Representatives  of  the  General  Assembly  of 
the  State  of  Colorado,  commend  Major 
Nguyen  Quy  An  for  his  great  skill,  courage, 
and  valor  in  saving  the  lives  of  four  Amer- 
ican pilots  during  the  Vietnam  War;  and 

••(2)  That  we.  the  members  of  the  House  of 
Representatives  of  the  General  Assembly  of 
the  State  of  Colorado,  hereby  petition  the 
Congress  of  the  United  States  to  enact  legis- 
lation which  would  grant  United  States  citi- 
zenship to  Major  Nguyen  Quy  An;  and 

•'(3)  That  we.  the  members  of  the  House  of 
Representatives  of  the  General  Assembly  of 
the  State  of  Colorado,  hereby  petition  the 
imm'.gration  and  naturalization  service  of 
the  United  States  department  of  justice  to 
grant  United  States  citizenship  to  Major 
Nguyen  Quy  An,  and  be  it  further 

••Resolved.  That  copies  of  this  Resolution 
be  transmitted  to  the  President  of  the  Sen- 
ate and  the  Speaker  of  the  House  of  Rep- 
resentatives of  the  Congress  of  the  United 
States,  to  each  member  of  Congress  from  the 
State  of  Colorado,  and  to  the  Immigration 
and  Naturalization  Service  of  the  United 
States  Department  of  Justice. '• 

POM-571.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Colorado:  to  the 
Committee  on  the  Judiciary: 

•House  Joint  Resolution  94-1007 

•Whereas,  a  bill  has  been  introduced  in  the 
Congress  of  the  United  States  to  admit  the 
city  of  Washington.  D.C..  as  the  nations 
fifty-first  state;  and 

••Whereas,  paragraph  17  of  Section  8  of  Ar- 
ticle I  of  the  United  States  Constitution  pro- 
vides that  the  nation's  capital  shall  be 
formed  from  territory  voluntarily  ceded  by 
particular  states  to  the  federal  government 
for  that  specific  purpose:  and 

■Whereas,  the  city  of  Washington,  D.C.,  is 
composed  of  territory  ceded  by  the  state  of 
Maryland  for  the  specific  purpose  of  forming 
the  nation's  capital:  and 

•■Whereas,  section  3  of  Article  IV  of  the 
United  States  Constitution  forbids  the  for- 
mation of  a  new  state  erected  within  the  ju- 
risdiction of  any  other  state,  out  of  the  terri- 
tory of  any  single  state,  or  the  junction  of 
two  or  more  states  without  the  consent  of 
the  legislatures  of  the  state  concerned:  and 

•Whereas,  the  state  of  Maryland  has  never 
consented  to  the  use  of  its  former  territory 
for  the  formation  of  the  proposed  state  of 
New  Columbia:  and 

•Whereas,  the  ninety-fifth  Congress,  in 
proposing  a  constitutional  amendment 
granting    Washington,    D.C.,    congressional 

;resentation    on    par    with    the    several 

lies,  recognized  the  unconstitutionality  of 
statehood  absent  a  constitutional  amend- 
ment: and 

•■Whereas,  the  several  states  rejected  the 
proposed  amendment  granting  the  city  of 
Washington,  DC.  statehood;  Now.  therefore, 
be  it 

•Resolved  by  the  House  of  Representatives  of 
the  Fifty-ninth  General  Assembly  of  the  State  of 


Colorado,  the  Senate  concurring  herein:  That 
the  General  Assembly  respectfully  urges  the 
President  and  Congress  of  the  United  States 
to  recognize  the  constitutional  amendment 
process  as  the  only  legal  method  of  admit- 
ting the  city  of  Washington.  DC.  to  the 
union  as  a  state  and  to  reject  any  other  form 
of  legislation  that  purports  to  achieve  that 
goal,  and  be  it  further 

••Resolved.  That  copies  of  this  resolution  be 
sent>  to  the  President  and  Vice  President  of 
the  United  States,  to  the  President  of  the 
United  States  Senate,  to  the  Speaker  of  the 
United  States  House  of  Representatives,  and 
to  each  Senator  and  Representative  from 
Colorado  in  the  Congress  of  the  United 
States." 

POM-572.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Colorado:  to  the 
Committee  on  the  Judiciary: 

'•House  Joint  resolltion  94-1026 

••Whereas,  there  is  continuing  controversy 
concerning  the  presence  of  American  service- 
men who  were  listed  as  prisoners  of  war  or 
missing  in  action  being  held  against  their 
will  in  the  southeast  Asian  nations  of  Viet- 
nam, Laos,  and  Kampuchea  (formerly  known 
as  Cambodia);  and 

•Whereas,  the  United  States  government 
has  stated  that  all  of  our  prisoners  of  war 
have  been  returned  from  Vietnam;  and 

•Whereas.  Vietnamese  reports  by  General 
Tran  Von  Kwong.  deputy  chief  of  staff  for 
the  North  Vietnamese  army,  reported  that  in 
September  of  1972.  Hanoi  held  one  thousand 
five  American  prisoners:  and 

•Whereas,  only  five  hundred  ninety-one 
American  prisoners  of  war  have  been  re- 
leased under  the  1973  peace  settlement:  and 

•Whereas.  Vietnamese  nationals  who  have 
moved  to  the  United  States  have  reported 
the  appearance  of  American  prisoners  of  war 
still  being  held  against  their  will  in  south- 
east Asia:  and 

•Whereas,  the  President  of  Russia  let  it  be 
known  that  the  Soviet  Union  took  American 
servicemen  during  the  Vietnamese  war  into 
Russia  and  there  is  no  adequate  explanation 
concerning  the  whereabouts  of  these  service- 
men: and 

■Whereas,  there  are  still  hundreds  of  docu- 
ments in  the  possession  of  the  United  States 
department  of  defense  that  have  not  been  re- 
leased to  the  public  regarding  the  fate  of 
American  servicemen  classified  as  prisoners 
of  war  or  missing  in  action:  and 

•Whereas,  there  are  forty  missing  and  un- 
accounted for  servicemen  from  Colorado  in 
southeast  Asia:  and 

•Whereas,  the  United  States  government 
has  not  entered  into  formal  negotiations 
with  the  governments  of  Laos  and 
Kampuchea  concerning  the  release  of  Amer- 
ican prisoners  of  war  who  were  taken  by  the 
Communist  forces  during  the  Vietnam  war: 
and 

■Whereas,  the  Paris  Peace  Accord  is  now 
twenty  years  old  and  any  national  security 
secrets  regarding  the  technology  that  was 
used  during  the  war  would  now  be  outdated; 
and 

'■Whereas,  the  constitutional  rights  of  any 
Americans  who  are  still  held  against  their 
will  in  southeast  Asia  as  a  result  of  the  Viet- 
nam war  are  being  violated  by  virtue  of  their 
captivity:  and 

■Whereas.  Americans  highly  prize  and 
value  their  constitutional  rights:  and 

■Whereas,  the  United  States  supreme 
court  is  the  last  bastion  that  an  American 
has  for  redress  of  grievances  and  protection 
of  constitutional  rights  against  the  govern- 
ment: and 


"Whereas,  the  United  States  constitution, 
in  article  III.  section  2(2).  states  that: 

■■(2)  Jurisdiction  of  supreme  court.  In  all 
cases  affecting  ambassadors,  other  public 
ministers  and  consuls,  and  those  in  which  a 
state  shall  be  party,  the  supreme  court  shall  ■ 
have  original  jurisdiction.  .  .  .":  Now.  there- 
fore, be  it 

••Resolved  by  the  House  of  Representatives  of 
the  Fifty-ninth  General  Assembly  of  the  State  of 
Colorado,  the  Senate  concurring  herein:  That 
the  general  assembly  hereby  urges  the  attor- 
ney general,  jointly  with  all  other  states 
that  have  declared  their  support  for  this 
cause,  to  file  an  action  on  behalf  of  the  peo- 
ple of  the  state  of  Colorado  in  the  United 
States  supreme  court  against  the  govern- 
ment of  the  United  States,  including  the 
United  States  Department  of  Defense  and 
the  Central  Intelligence  Agency,  and  against 
the  ambassadors  or  other  public  ministers 
and  consuls  of  the  governments  of  Vietnam. 
Laos.  Kampuchea.  Russia,  and  China,  alleg- 
ing violations  of  the  constitutional  rights  of 
the  following  named  servicemen  from  Colo- 
rado: 


Name 


Service  Wanch 


Home  town 


Anselmo.  William  f 

Apodaca  Victw  i  k 

Barber.  Thomas  D  .^ 

Berry.  John  *  -. ... 

Boston,  Leo  S      . 

Bfownlee.  Charles  R  

Corbitl,  Gilland  W  

Oanielsofl.  Mark  G  

DeHerrera.  Beniamin  D 

Donovan.  Leroy  M  

Gitchrisl.  Robert  H 

Green,  Getali!  —-J. 

Hamm,  lames  E  

Hamatty,  Ihomas  M  

Hansen  Lester  *  ., 

Helwig,  Roger  D  

Hrdhcka,  David  L  ._-;... 

Jacques.  James  1  .-^. 

Jetierson.  Perry  H  _ 

Kemp  Clayton  C  H 

Kohler,  Delvm  L   

Lavoo  John  *      

LaiJewtg.  Melvin  £ 

Leepet.  Wallace  M 

Martin,  Ouane  W 

McVey  UVoy  D  

Mitchell.  Thomas  B  _..- 

Morgan,  Burke  H  

Mullins,  HarollI  E  

Packari),  Ronali)  I  

Pawlish,  George  F  

Ralston  Frank  D  M  

Shaler,  Philip  R  

Silva  Claude  »  

Simpson,  Joseph  I  — 

Steadman  James  C  

Stearns  Roger  H  .. 

Swanson,  Jon  E  

Tucker  Timothy  M 

Walker.  Bruce  C  „.. 


tiifmu. 


MVftMt 

Ml  ftm 

MrFme 

to  Fone 

Army   

Amy    

tofon*  

$ii  fwKK 

tbncCatft  . 

*nw  

to  Font 

Anny 

Mamie  Corps 
to  Foict 


Denver 

Engtewrood 

Aamva 

Nitunta 

Oflon  City 

AlaiMsa. 

Oowef 

Rmidy 

Cotorado  Sprmp 

Cedaredce 

littlelon 

Foit  Morgan 

longmont 

Beulah 


MmeCnt . 


Jlni^f 

ManncCorfS 

temr 

to  fact 

to  Nmb 

to  Futt  — 

Hnf 

to  hnt  .-.- 


Anw  -^ — 

tof^NOB  . 

totace  . 


ColoniK)  Sprinis 
Littleton 
Denver 
Denver 
Ntieal  Ridge 
Kersey 
Pueblo 
Engtemad 
NelliRgtoa 
Oemer 
Ijmar 
Littleton 

Manitou  Springs 
Denver 
Canon  City 
Las  Animas 
Denver 

Glint  Junction 
iVisIa 


toFeite 
toFtrce 


Fort  Cotlms 
Boulder 
Denver 
Las  Animas 
Pueblo 


"Be  it  further  resolved.  That  the  attorney 
general,  in  filing  the  lawsuit,  should  demand 
that  the  United  States  Department  of  De- 
fense, the  United  States  Central  Intelligence 
Agency,  and  the  governments  of  Vietnam. 
Laos,  Kampuchea,  Russia,  and  China  deliver 
all  documents  concerning  prisoners  of  war 
and  persons  missing  in  action  in  Vietnam. 
Laos,  and  Kampuchea  to  the  attorney  gen- 
eral, and  be  it  further 

••Resolved,  That  the  government  of  every 
state  in  the  United  States  of  America  is  en- 
couraged to  join  in  the  cause  of  action  on  be- 
half of  each  state  and  on  behalf  of  the  citi- 
zens of  each  state  who  are  being  held  in  cap- 
tivity in  southeast  Asia,  and  be  it  further 

••Resolved.  That  a  copy  of  this  resolution  be 
transmitted  to  the  Attorney  General  of  the 
state  of  Colorado,  the  Clerk  of  the  United 
States  Supreme  Court,  the  President  and 
Vice-president  of  the  United  States,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, the  members  of  the  Colorado 
congressional  delegation,  and  the  clerk  of 
each  chamber  of  every  state  legislature." 
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POM-573.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Hawaii;  to 
the  Committee  on  the  Judiciary. 

"House  Concurrent  Resolution 

"Whereas,  on  September  25.  1789.  the  First 
Congress  of  the  United  States  convened  in 
New  York.  New  York,  and  proposed  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  stipulating  that  any  change  in  the 
compensation  of  members  of  the  Congress  of 
the  United  States  be  delayed  in  taking  effect 
until  an  election  of  the  United  States  House 
of  Representatives  has  intervened;  and 

•'Whereas,  this  particular  constitutional 
amendment  was.  pursuant  to  Article  V  of  the 
United  States  Constitution,  submitted  by 
the  First  Congress  to  the  state  legislatures 
for  ratification  with  no  deadline  on  its  con- 
sideration; and 

"Whereas,  the  United  States  Supreme 
Court,  in  the  landmark  case  of  Coleman  vs. 
Miller,  held  that  Congress  itself  is  the  final 
arbiter  of  whether  too  great  a  time  has 
elapsed  between  Congress'  submission  of  a 
specific  constitutional  amendment  and  the 
ratification  of  that  amendment  by  the  legis- 
latures of  at  least  three-fourths  of  the 
states;  and 

"Whereas,  on  May  7.  1992.  the  Legislature 
of  the  State  of  Michigan  became  the  thirty- 
eighth  state  to  approve  this  two-hundred- 
and-four-year-old  constitutional  amendment 
meeting  the  requirement  that  it  be  ratified 
by  three-fourths  of  the  fifty  states;  and 

"Whereas,  on  May  18.  1992.  the  Archivist  of 
the  United  States  did  cause  to  be  published 
in  the  Federal  Register  of  the  following  day 
the  conclusion  that,  having  been  duly  rati- 
fied by  the  legislatures  of  at  least  three- 
fourths  of  the  several  states,  the  two-hun- 
dred-and-four-year-old  constitutional 

amendment  had  officially  become  a  part  of 
the  United  States  Constitution  as  its  Twen- 
ty-seventh Amendment;  and 

•Whereas,  on  May  20.  1992.  both  the  United 
States  Senate  and  the  United  States  House 
of  Representatives,  by  roll-call  votes,  adopt- 
ed resolutions  concurring  with  the  conclu- 
sion of  the  Archivist  of  the  United  States; 
and 

"Whereas,  the  people  of  the  State  of  Ha- 
waii are  in  agreement  with  their  fellow 
Americans  in  the  forty-two  other  sovereign 
states  that  this  two-hundred-and-four-year- 
old  constitutional  amendment  is  a  proper  ad- 
dition to  the  United  States  Constitution  and 
it  is  important  that  Hawaii's  unique  imprint 
be  placed  upon  it;  Now.  therefore,  be  it. 

•'Resolved  by  tfie  House  of  Representatives  of 
the  Seventeenth  Legislature  of  the  State  of  Ha- 
waii, Regular  Session  of  1994.  the  Senate  con- 
curring. That  the  Twenty-seventh  Amend- 
ment to  the  United  States  Constitution 
which  reads  as  follows: 

••Twenty -seventh  Amendment^No  law. 
varying  the  compensation  for  the  services  of 
the  Senators  and  Representatives,  shall  take 
effect,  until  an  election  of  Representatives 
shall  have  intervened."  is  hereby  ratified  by 
the  Legislature  of  the  State  of  Hawaii;  and 
be  it  further 

'Resolved.  That  certified  copies  of  this 
Concurrent  Resolution  be  transmitted  to 
each  member  of  Hawaii's  congressional  dele- 
gation; to  the  Archivist  of  the  United  States; 
to  the  Vice-President  of  the  United  States, 
as  presiding  officer  of  the  United  States  Sen- 
ate; and  to  the  Speaker  of  the  United  States 
House  of  Representatives'  and  be  it  further 

"Resolved.  That  the  Vice-President  and  the 
Speaker  of  the  U.S.  House  of  Representatives 
be  respectfully  requested  to  officially  enter 
this  Concurrent  Resolution  in  the  Congres- 
sional Record." 


POM-574.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Kansas;  to 
the  Committee  on  the  Judiciary. 

"House  Concurrent  Resolution  5031 

•Whereas,  there  is  continuing  controversy 
concerning  the  presence  of  American  service- 
men, who  were  listed  as  Prisoners  of  War 
(POWS)  or  Missing  in  Action  (MIAS).  being 
held  against  their  will  in  the  Southeast 
Asian  nations  of  Vietnam.  Laos,  and 
Kampuchea  (formerly  Cambodia);  and 

•Whereas,  the  United  States  government 
has  s'-ated  that  all  of  our  Prisoners  of  War 
have  been  returned  from  Vietnam;  and 

•"Whereas,  a  recent  top  secret  Vietnamese 
report,  dating  from  1972  reported  that  in  Sep- 
tember of  1972.  Hanoi  held  1.205  American 
prisoners;  and 

"Whereas,  only  591  American  Prisoners  of 
War  have  been  released  under  the  1973  Peace 
Settlement;  and 

"Whereas,  Vietnamese  nationals  who  have 
moved  to  the  United  States  have  reported 
the  appearance  of  American  Prisoners  of  War 
still  being  held  against  their  will  in  South- 
east Asia;  and 

""Whereas,  there  are  still  many  unreleased 
documents  in  the  United  States  Defense  De- 
partment concerning  the  fate  of  American 
servicemen  classified  as  Prisoners  of  War  or 
Missing  in  Action;  and 

"Whereas,  there  are  thirty-four  missing 
and  unaccounted  for  servicemen  in  South- 
east Asia  from  Kansas;  John  Quincy  Adam. 
(Bethel);  Frankie  Eugene  Allgood.  (Fort 
Scott);  Denis  Leon  Anderson.  (Hope);  Steven 
Henry  Bennefeld.  (Girard);  Michael  Hugh 
Breeding.  (Blue  Rapids);  David  Marion  Chris- 
tian. (Lane);  Richard  Ames  Claflin.  (Kansas 
City);  Michael  L.  Donovan.  (Norton);  Thomas 
Eldon  Gillen,  (Kingman);  Dennis  L.  Graham. 
(Greensburg);  Patrick  K  Harrold.  (Fort 
Leavenworth);  Jerry  Wayne  Hendrix.  (Wich- 
ita); Charles  L.  Hoskins,  (Roeland  Park);  Eu- 
gene M.  Jewell,  (Topeka);  Dean  Albert 
Klenda,  (Manhattan);  Kurt  Elton  LaPlant. 
(Lenexa):  John  Carl  Lindahl,  (Lindsborg): 
George  Wendell  Long.  (Medicine  Lodge); 
Glenn  DeWayne  McCubbin.  lAlmena);  Wil- 
liam D.  McGonigle.  (Wichita);  Bobby  Lyn 
McKain.  (Garden  City);  William  R.  Moore. 
(Princeton);  Richard  Lynn  Mowrey,  (Prairie 
Village);  Fred  Albert  Neth,  (Fort  Scott); 
Ward  Karl  Patton.  (Fontana);  Dennis  Gerald 
Pugh,  (Salina);  Ronald  James  Schultz. 
(Hillsboro);  Richard  D.  Smith.  (Wichita); 
Robert  L.  Standerwick.  (Mankato);  Fred- 
erick John  Sutter.  (Leawood);  William  Jo- 
seph Thompson.  (Kansas  City);  John  Mark 
Tiderman.  (Kansas  City);  Larry  Don  Welsh. 
(Kansas  City);  and  Joseph  A.  Zutterman.  Jr.. 
(Marysville);  and 

"'Whereas,  the  inferior  courts  of  the  federal 
judiciary  have  not  granted  relief  to  the 
American  soldiers  listed  as  Prisoners  of  War 
or  Missing  in  Action;  and 

"Whereas,  the  United  States  Constitution, 
in  Article  III.  section  2.  states  ""In  all  Cases 
affecting  Ambassadors,  other  public  Min- 
isters and  Counsels,  and  those  in  which  a 
State  shall  be  a  Party,  the  Supreme  Court 
shall  have  original  Jurisdiction":  Now. 
therefore,  be  it 

"Resolved  few  the  House  of  Representatives  of 
the  State  of  Kansas,  the  Senate  concurring 
therein:  That  we  hereby  request  the  Kansas 
Attorney  General  to  determine  the  merits  of 
joining  with  attorneys  general  of  other 
states  in  an  action  against  the  United  States 
government,  and  also  against  the  Ambas- 
sadors or  other  Public  Ministers  and  Consuls 
of  the  governments  of  Vietnam.  Laos. 
Kampuchea.  Russia  and  China,  to  obtain  in- 
formation    about     Kansas     POWS/MIAS     in 


Southeast  Asia  and  to  recommend  to  the  leg- 
islature whether  to  join  in  such  action;  and 
be  it  further 

•Resolved:  That  the  Secretary  of  State  be 
directed  to  send  copies  of  this  resolution  to 
the  Kansas  Attorney  General;  the  United 
States  Supreme  Court;  the  President  of  the 
United  States;  the  Speaker  of  the  United 
States  House  of  Representatives;  the  Presi- 
dent of  the  United  States  Senate;  the  mem- 
bers of  the  Kansas  congressional  delegation 
and  the  clerks  of  the  respective  Houses  and 
Senates  of  our  49  sister  states." 

POM-575.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Missouri; 
to  the  Committee  on  the  Judiciary. 

Senate  Concurrent  Resolution  21 

""Whereas,  the  states  of  the  United  States 
are  separate  sovereignties  united  in  a  federal 
system;  and 

"Whereas,  unfunded  mandates  imjwsed  by 
the  federal  government  upon  the  states  and 
their  subdivisions  require  state  and  local 
governments  to  spend  money,  which,  in  ef- 
fect, taxes  states  and  localities;  and 

"Whereas,  the  Congressional  Budget  Office 
has  estimated  that  the  cumulative  cost  of 
new  mandates  imposed  on  state  and  local 
governments  between  1983  and  1990  is  be- 
tween S8.9  billion  and  S12.7  bih.on;  and 

■"Whereas.  President  Clinton  has  recog- 
nized the  magnitude  of  this  growing  problem 
for  the  states  through  the  issuance  of  Execu- 
tive Order  12875  Enhancing  the  Intergovern- 
mental Partnership,  which  states  that  '"the 
cumulative  effect  of  unfunded  Federal  man- 
dates has  increasingly  strained  the  budgets 
of  state,  local,  and  tribal  governments";  and 

"Whereas.  Executive  Order  12875  calls  on 
federal  agencies  to  reduce  federal  mandates 
to  the  extent  possible  under  federal  law;  and 
•Whereas.  Executive  Order  12875  was  much 
appreciated  by  state  and  local  governments 
but  does  not  address  the  primary  cause  of 
unfunded  federnl  mandates  contained  in  ex 
isting  and  new  federal  laws;  and 

"Whereas,  unfunded  federal  mandates 
eliminate  or  reduce  the  ability  of  state  and 
local  governments  to  improve  vital  public 
safety  services  such  as  police  and  fire  protec 
tion.  jail  and  prison  space,  and  efficient  and 
swift  criminal  justice  through  properly  fund 
ed  courts  and  public  defender  systems;  and 

•Whereas,  unfunded  federal  mandates 
eliminate  or  reduce  the  ability  of  state  and 
local  governments  to  improve  funding  and 
quality  of  education  provided  to  our  chil- 
dren, a  primary  state  responsibility;  and 

••Whereas,  in  Missouri  alone,  unfunded  fed 
eral  mandates  for  just  the  medicaid  proir!  ■■: 
have  consumed  nearly  $600  million  in 
funds  since  Fiscal  Year  1991;  and 

••Whereas,  unfunded  federal  mandates  cost 
the  state  of  Missouri  between  $75  million  and 
$100  million  in  new  state  funds  each  year,  an 
amount  equal  to  half  of  the  general  revenue 
growth  available  to  the  state;  and 

••Whereas,  unfunded  mandates  undercut 
the  accountability  that  is  fundamental  in 
our  democratic  system  by  allowing  federal 
decision  makers  to  establish  programs  and 
set  policies:  Now,  therefore,  be  it 

"Resolved  by  the  Missouri  Senate  of  the 
Eighty -seventh  General  Assembly,  the  House  of 
Representatives  concurring  therein.  That  the 
Missouri  General  Assembly  hereby  proposes 
to  the  Congress  of  the  United  States  that 
procedures  be  instituted  in  the  Congress  to 
add  a  new  Article  to  the  Constitution  of  the 
United  States,  and  further  requests  the  Con- 
gress to  prepare  and  submit  to  the  several 
states  before  January  1.  1996.  an  amendment 
to  the  Constitution  of  the  United  Stati 


prohibit  the  federal  government  from  requir- 
ing states  to  pay  the  cost  of  rew  or  increased 
programs  or  activities,  which  ace  commonly 
referred  to  as  ••unfunded  federal  mandates"; 
and  be  it  further 

"Resolved.  That  if.  by  January  1.  1996.  the 
Congress  has  not  proposed  and  submitted  to 
the  several  states  such  an  amendment,  this 
body  respectfully  makes  application  to  the 
Congress  of  the  United  States  for  a  conven- 
tion to  be  called  under  Article  V  of  the  Con- 
stitution of  the  United  States  for  the  specific 
and  exclusive  purpose  of  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  prohibit  unfunded  federal  man- 
dates; and  be  It  further 

"Resolved  That  effective  January  1.  1996. 
this  application  constitutes  a  continuing  ap- 
plication in  accordance  with  Article  V  of  the 
Constitution  of  the  United  States  until  the 
legislatures  of  at  least  two-thirds  of  the  sev- 
eral states  have  made  similar  applications 
pursuant  to  Article  V.  but  if  the  Congress 
proposes  an  amendment  to  the  Constitution 
identical  in  .subject  matter,  then  this  appli- 
cation for  petition  for  the  Constitutional 
convention  shall  no  longer  be  of  any  force  or 
effect;  and  be  it  further 

"Resolved.  That  this  application  shall  be 
deemed  null  and  void,  rescinded  and  of  no  ef- 
fect in  the  event  that  such  convention  not  be 
limited  to  the  specific  and  exclusive  purpose 
of  providing  for  an  amendment  to  the  Con- 
stitution to  prohibit  unfunded  federal  man- 
dates; and  be  it  further 

"Resolved.  That  this  body  also  proposes 
that  the  legislatures  of  each  of  the  several 
states  comprising  the  United  States,  which 
have  not  yet  made  similar  applications, 
apply  to  the  Congress  requesting  enactment 
of  an  appropriate  amendment  to  the  federal 
Constitution,  and  make  application  to  the 
Congress  to  call  a  Constitutional  convention 
for  the  purpose  of  proposing  such  an  amend- 
ment to  the  federal  Constitution;  and  be  it 
further 

"Resolved.  That  upon  signing  by  the  Gov- 
ernor of  this  concurrent  resolution,  copies  of 
this  resolution  be  sent  by  the  Secretary  of 
the  Senate  to  each  member  of  the  Missouri 
Congressional  delegation,  to  the  Secretary  of 
State  and  Presiding  Officers  of  both  houses 
of  the  legislatures  of  each  of  the  other  states 
in  the  union,  the  Clerk  of  the  United  States 
House  of  Representatives,  the  Secretary  of 
the  United  States  Senate,  and  the  President 
of  the  United  States." 

POM-576.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Missouri; 
to  the  Committee  on  the  Judiciary. 

••Senate  Concurrent  REsoLirrioN  14 

•'Whereas,  scientific  and  medical  studies 
show  marijuana  to  be  of  medical  value  in  the 
treatment  of  glaucoma  and  in  easing  the  de- 
bilitating side  effects  of  anti-cancer  treat- 
ments; and 

"Whereas,  courts  have  recognized  mari- 
juana's medical  benefits  in  the  treatment  of 
these  diseases;  and 

•Whereais,  several  states  have  enacted  and 
Governors  have  signed,  laws  acknowledging 
these  benefits.  They  have  further  sought  to 
establish  compassionate  programs  of  medical 
access  to  marijuana;  and 

'•Whereas,  several  states  have  through 
their  various  offices  and  agencies,  made  a 
good  faith  effort  to  allow  individuals  to  ob- 
tain marijuana  for  medical  applications;  and 

"Whereas,  federal  agencies  have,  through 
regulation  and  p)olicies,  made  it  difficult  to 
obtain  marijuana  for  medical  purposes;  and 

"Whereas,  glaucoma  and  cancer  patients, 
promised  medical  access  to  marijuana  under 


the  laws  of  the  United  States,  are  being  de- 
prived of  such  access  by  federal  agencies: 
Now.  therefore,  be  it 

•Resolved  by  the  Missouri  Senate,  the  House 
of  Representatives  concurring  therein  that  the 
Missouri  General  Assembly  hereby  respect- 
fully memorialize  the  United  States  Con- 
gress to  become  informed  of  these  difficul- 
ties, and  to  investigate  and  hold  public  hear- 
ings into  federal  policies  which  prohibit 
marijuana's  legitimate  medical  use;  and  be 
it  further 

•Resolved.  That  the  Congress  of  the  United 
Slates  seeks  to  remedy  federal  policies 
which  prevent  the  several  states  from  ac- 
quiring, inhibit  physicians  from  prescribing, 
and  prevent  patients  from  obtaining  mari- 
juana for  legitimate  medical  applications,  by 
ending  federal  prohibitions  against  the  le- 
gitimate and  appropriate  use  of  marijuana  in 
medical  treatments;  and  be  it  further 

■Resolved."  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the  Unit- 
ed States,  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  United  States 
House  of  Representatives,  and  the  members 
of  the  Missouri  Congressional  Delegation." 

POM-577.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  New 
Hampshire;  to  the  Committee  on  the  Judici- 
ary. 

"House  Concurrent  resolution  22 

•Whereas,  members  of  Congress  from  every 

state  have  risen  to  obtain  from  public  funds 

benefits,   perquisites,   salaries  and  security 

beyond  the  reach  of  the  common  citizen;  and 

•Whereas,  the  obtaining  of  these  benefits 
has  not  been  with  the  consent  of  the  gov- 
erned; and 

•Whereas,  the  members  of  Congress  have 
passed  laws  which  are  the  law  of  the  land  for 
the  common  citizen,  but  which  do  not  apply 
to  Congress;  and 

•Whereas,  the  record  of  the  proceedings  of 
Congress  may  be  altered  by  members  of  Con- 
gress to  cast  members  in  a  less  baleful  light; 
and 

•Whereas,  the  proceedings  of  Congress  can 
be  made  so  tortuous  as  to  confound  the  com- 
mon citizen  and  allow  members  of  Congress 
to  avoid  responsibility  for  their  actions;  and 

•Whereas,  in  matters  of  election  campaign 
reform,  ethics  and  regard  for  the  common 
good  of  these  United  States,  Congress  as  a 
body  has  shown  itself  to  be  beyond  the  con- 
trol of  the  people  of  these  United  States; 
Now.  therefore,  be  it 

"Resolved  by  the  House  of  Representatives, 
the  Senate  concurring.  That  we,  the  members 
of  the  general  court  of  the  state  of  New 
Hampshire,  do  hereby  call  upon  Congress  to 
amend  the  Constitution  to  allow  the  people 
of  the  United  States  to  set  meaningful  limits 
on  campaign  spending,  to  approve  congres- 
sional benefits,  perquisites  and  salaries,  and 
to  require  Congress  to  keep  unalterable,  true 
records  of  its  proceedings; 

"That  we.  the  members  of  the  general 
court  of  the  state  of  New  Hampshire,  do 
hereby  call  upon  our  sister  states  to  join  us 
in  this  call:  and 

•That  copies  of  this  resolution  be  trans- 
mitted by  the  clerk  of  the  house  to  the 
President  of  the  United  States  Senate,  to  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, and  to  each  member  of  the  New 
Hampshire  Congressional  delegation." 

POM-578.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  State  of  New 
York;  to  the  Committee  on  the  Judiciary. 
■•Legislative  Resolution 

"Whereas,  unfunded  mandates  by  the  Unit- 
ed States  Congress  and  the  Executive  Branch 


of  the  federal  government  increasingly 
strain  already-tight  state  government  budg- 
ets If  the  states  are  to  comply;  and 

•Whereas,  to  further  compound  this  as- 
sault on  state  revenues,  federal  District 
Courts,  with  the  blessing  of  the  United 
States  Supreme  Court,  continue  to  order 
states  to  levy  or  increase  taxes  to  supple- 
ment their  budgets  to  comply  with  federal 
mandates;  and 

•Whereas,  the  Courts"  actions  arc  an  intru- 
sion into  a  legitimate  legislative  debate  over 
state  spending  priorities  and  not  a  response 
to  a  constitutional  directive;  and 

■Whereas,  the  Constitution  of  the  United 
States  of  America  does  not  allow,  nor  do  the 
states  need,  judicial  intervention  requiring 
tax  levies  or  increases  as  solutions  to  poten- 
tially serious  problems;  and 

••Whereas,  this  usurpation  of  legislative 
authority  begins  a  process  that  over  time 
could  threaten  the  fundamental  concept  of 
separation  of  powers  that  is  precious  to  the 
preservation  of  the  form  of  our  government 
embodied  by  the  Constitution  of  the  United 
States  of  America;  and 

■Whereas,  several  states  have  petitioned 
the  United  States  Congress  to  propose  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  of  America  which  reads  as  follows: 
•Neither  the  Supreme  Court  nor  any  infe- 
rior court  of  the  United  SUtes  shall  have  the 
power  to  Instruct  or  order  a  state  or  political 
subdivision  thereof,  or  an  official  of  such 
state  or  political  subdivision,  to  levy  or  In- 
crease taxes.":  Now,  therefore,  be  It 

•Resolved.  That  this  Legislative  Body  re- 
spectfully requests  and  petitions  the  Con- 
gress of  the  United  States  to  propose  submis- 
sion to  the  states  for  their  ratification  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  of  America  to  restrict  the  ability 
of  the  United  States  Supreme  Court  or  any 
Inferior  court  of  the  United  States  or  man- 
date any  state  or  political  subdivision  there- 
of to  levy  or  increase  taxes;  and  be  it  further 
•Resolved.  That  copies  of  this  Resolution, 
suitably  engrossed,  be  transmitted  to  the 
Secretary  of  the  Senate  of  the  United  States, 
the  Clerk  of  the  House  of  Representatives  of 
the  United  States.  Senator  Daniel  P.  Moy- 
nlhan.  Senator  Alfonse  M.  D'Amato  and  the 
members  of  the  New  York  State  Congres- 
sional Delegation.' 

POM-579.  A  resolution  adopted  by  the  Sen- 
ate of  the  General  Assembly  of  the  State  of 
North  Carolina;  to  the  Committee  on  the  Ju- 
diciary. 

•Senate  Resollition  1625 

•Whereas,  although  the  right  of  free  ex- 
pression is  part  of  the  foundation  of  the 
United  States  Constitution,  very  carefully 
drawn  limits  on  expression  in  specific  in- 
stances have  long  been  recognized  as  legiti- 
mate means  of  mainUining  public  safety  and 
defining  other  societal  standards;  and 

••Whereas,  certain  actions,  although  argu- 
ably related  to  one  persons  free  expression, 
nevertheless  raise  Issues  concerning  public 
decency,  public  peace,  and  the  rights  of  other 
citizens;  and 

••Whereas,  there  are  symbols  of  our  na- 
tional soul  such  as  the  Washington  Monu- 
ment, the  United  States  Capitol  Building, 
and  memorials  to  our  greatest  leaders,  which 
are  the  property  of  every  American  and  are 
worthy  of  protection  from  desecration  and 
dishonor;  and 

•Whereas,  the  American  flag  is  a  most 
honorable  and  worthy  banner  of  a  nation 
which  Is  thankful  for  its  strengths  and  com- 
mitted to  curing  its  faults,  a  nation  that  re- 
mains the  destination  of  millions  of  immi- 
grants attracted  by  the  universal  power  of 
the  American  ideal;  and 
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"Whereas,  the  law  as  interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords the  Stars  and  Stripes  the  reverence,  re- 
spect, and  dignity  befitting  the  banner  of 
that  most  noble  experiment  of  a  nation- 
state:  and 

"Whereas,  it  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  restoration  of  the  Stars  and 
Stripes  to  a  proper  station  under  law  and  de- 
cency: Now.  therefore,  be  it 

"Resolved  by  the  Senate: 

"Section  1.  The  Senate  respectfully  memo- 
rializes the  Congress  of  the  United  States  to 
propose  an  amendment  to  the  United  States 
Constitution,  for  ratification  by  the  states, 
specifying  that  Congress  and  the  states  shall 
have  the  power  to  prohibit  the  physical  dese- 
cration of  the  flag  of  the  United  States. 

"Sec.  2.  The  Principal  Cleric  of  the  Senate 
shall  transmit  a  certified  copy  of  this  resolu- 
tion to  the  Secretary  of  the  United  States 
Senate,  to  the  Clerk  of  the  United  States 
House  of  Representatives,  and  to  each  mem- 
ber of  the  North  Carolina  congressional  dele- 
gation. 

"Sec.  3.  This  resolution  is  effective  upon 
adoption." 

POM-580.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Tennessee;  to  the 
Committee  on  the  Judiciary. 

"SENATE  Joint  Resolution  372 

"Whereas,  in  a  five-to-four  decision  on 
April  18.  1990.  the  United  States  Supreme 
Court  extended  the  power  of  the  judicial 
branch  of  government  beyond  any  defensible 
bounds:  and 

"Whereas,  in  Missouri  v.  Jenkins  (110  Sup. 
Ct.  1651  (1990)).  the  U.S.  Supreme  Court  held 
that  a  federal  court  had  the  power  to  order 
an  Increase  In  state  and  local  taxes;  and 

"Whereas,  this  unprecedented  decision  vio- 
lates the  fundamental  tenet  of  separation  of 
powers:  the  federal  judiciary,  who  serve  for 
life  and  who  are  answerable  to  no  one.  should 
not  have  control  over  the  power  of  the  purse: 
and 

"Whereas,  in  response  to  this  decision,  sev- 
eral members  of  Congress  have  introduced  a 
constitutional  amendment  to  re-establish  a 
principle  that  has  been  well-settled:  Judges 
do  not  have  the  power  to  tax;  and 

"Whereas,  the  passage  of  such  constitu- 
tional amendment  (first  by  a  two-thirds  (%) 
majority  in  both  houses  of  Congress  and  then 
by  three-fourths  C-t)  of  the  several  states' 
legislatures  or  conventions)  would  serve  not 
only  to  reverse  an  unfortunate  decision,  but 
also  to  reassert  the  legislature's  constitu- 
tional role  in  maintaining  a  strong  tripartite 
system  of  government,  a  system  In  which 
each  of  the  branches  is  constrained  by  the 
others;  and 

"Whereas,  such  proposed  constitutional 
amendment  Is  a  long  overdue  response  to  a 
federal  judiciary  that,  in  the  pursuit  of 
seemingly  good  ends,  fails  to  recognize  the 
constitutional  limits  on  its  power;  and 

"Whereas,  in  addition  to  being  introduced 
in  the  U.S.  Congress  such  constitutional 
amendment  has  also  been  proposed  by  sev- 
eral states;  and 

"Whereas,  the  test  of  such  proposed  con- 
stitutional amendment  reads:  "Neither  the 
Supreme  Court  nor  any  inferior  court  of  the 
United  States  shall  have  the  power  to  in- 
struct or  order  a  state  or  political  subdivi- 
sion, to  levy  or  increase  taxes";  and 

"Whereas,  such  amendment  seeks  properly 
to  prevent  federal  courts  from  levying  or  in- 
creasing taxes  without  representation  of  the 
people  and  against  the  people's  wishes:  Now. 
therefore,  be  it 


"Resolved  by  the  Senate  of  the  Ninety-Eighth 
General  Assembly  of  the  State  of  Tennessee,  the 
House  of  Representatives  Concurring.  That  this 
General  Assembly  hereby  memorializes  the 
U.S.  Congress  to  propose  and  submit  to  the 
several  states  for  ratification  no  later  than 
January  1.  1995,  an  amendment  to  the  Con- 
stitution of  the  United  States,  the  text  of 
which  amendment  shall  read: 

"Neither  the  Supreme  Court  nor  any  Infe- 
rior court  of  the  United  States  shall  have  the 
power  to  instruct  or  order  a  state  or  political 
subdivision  thereof,  or  an  official  of  such 
state  or  political  subdivision,  to  levy  or  in- 
crease taxes",  and  be  it  further 

Resolved.  That  this  Body  calls  upon  each 
Tennessean  serving  in  the  U.S.  Senate  and 
the  U.S.  House  of  Representatives  to  utilize 
Immediately  the  full  measure  of  his  or  her 
resources  and  influence  in  order  to  ensure 
the  passage  of  such  amendment  to  the  Con- 
stitution of  the  United  States,  which  pro- 
vides that  no  court  shall  have  the  power  to 
levy  or  Increase  taxes,  and  be  it  further 

Resolved.  That  this  General  Assembly  also 
proposes  that  the  legislatures  of  each  of  the 
several  states  comprising  the  United  States 
which  have  not  yet  made  similar  requests 
apply  to  the  U.S.  Congress  requesting  enact- 
ment of  such  amendment  to  the  United 
States  Constitution,  and  be  it  further 

Resolved.  That  the  Caiief  Clerk  of  the  Sen- 
ate is  directed  to  transmit  enrolled  copies  of 
this  resolution  to  the  Secretary  of  State  and 
to  the  presiding  officer  and  minority  party 
leader  in  each  house  of  the  legislature  of  the 
several  states  comprising  the  Union;  the 
Speaker  and  the  Clerk  of  the  U.S.  House  of 
Representatives;  the  President  and  the  Sec- 
retary of  the  U.S.  Senate;  and  to  each  mem- 
ber of  the  Tennessee  delegation  to  the  U.S. 
Congress." 

POM-581.  A  resolution  adopted  by  the  Leg- 
islature of  Clinton  County.  New  York  rel- 
ative to  base  closures;  to  the  Committee  on 
Labor  and  Human  Resources. 

POM-582.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Colorado  to  the 
Committee  on  Labor  and  Human  Resources: 
"House  Joint  Resolution  94-1005 

"Whereas,  it  is  imperative  that  patients 
and  consumers  of  health  care  services  be 
brought  back  into  the  financial  equation  if 
the  cost  of  providing  such  services  Is  to  be 
brought  under  control;  and 

"Whereas,  patients  and  consumers  will  re- 
duce health  care  costs  if  they  are  allowed  to 
benefit  from  prudent  individual  spending  de- 
cisions and  if  they  use  pre-tax  dollars  to  es- 
tablish Individual  medical  accounts  or  indi- 
vidual medical  savings  accounts;  and 

"Whereas,  it  is  important  to  preserve  the 
excellent  quality  of  American  medicine  by 
giving  Americans  the  freedom  to  choose 
their  own  health  care  provider  and  not  limit- 
ing their  choice  to  employer-  or  government- 
designed  health  benefit  packages:  Now. 
therefore,  be  it 

"Resolved  by  the  House  of  Representatives  of 
the  Fifty-ninth  General  Assembly  of  the  State  of 
Colorado,  the  Senate  concurring  herein:  That 
we.  the  members  of  the  Colorado  General  As- 
sembly, hereby  urge  the  members  of  the 
United  States  Congress  to  consider  programs 
to  encourage  and  facilitate  the  use  of  Indi- 
vidual medical  savings  accounts,  which  will 
enable  Americans  to  plan  for  their  future 
health  needs,  and  be  it  further 

•Resolved.  That  copies  of  this  Resolution 
be  sent  to  the  President  of  the  United 
States,  the  Speaker  of  the  House  of  Rep- 
resentatives of  the  United  States  Congress. 


the  President  of  the  Senate  of  the  United 
States  Congress,  and  each  Member  of  Con- 
gress from  the  State  of  Colorado." 

POM-583.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana: 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

"Senate  Concurrent  Resolution  48 

"Whereas,  senior  managers  in  the  Office  of 
Regulatory  Affairs  of  the  Food  and  Drug  Ad- 
ministration have  proposed  restructuring 
field  laboratories  to  close  ten  district  labora- 
tories, including  the  lab  in  New  Orleans,  in 
favor  of  five  large  general  laboratories  and 
four  special  purpose  laboratories:  and 

"Whereas,  while  ostensibly  this  proposal  is 
made  to  improve  efficiency,  lower  cost,  and 
upgrade  service,  analysis  of  the  facts  do  not 
support  such  a  result  emanating  from  the 
closure  of  the  New  Orleans  lab;  and 

"Whereas,  the  New  Orleans  lab  is  staffed 
by  experienced  and  dedicated  scientists 
whose  expertise,  particularly  in  the  problems 
inherent  in  the  Gulf  Coast  region,  would  be 
lost  having  an  adverse  Impact  on  the  level  of 
consumer  health  and  safety  protection;  and 

"Whereas,  over  the  years  the  FDA  lab  in 
New  Orleans  has  played  a  vital  role  in  inves- 
tigating a  broad  range  of  health  and 
consumer  problems  in  the  area  such  as  fish 
kills,  crises  intervention  during  water  disas- 
ters, contaminated  farm  animal  feed,  inves- 
tigating grain  elevator  explosions,  monitor- 
ing food.  feed,  and  water  during  hurricanes, 
training  seafood  Industry  people  in  industry 
standards,  and  numerous  other  examples: 
and 

"Whereas.  New  Orleans,  as  one  of  the  na- 
tion's largest  ports  located  on  the  nation's 
busiest  river  is  extraordinarily  well  situated 
for  the  provision  of  the  most  efficient,  effec- 
tive, and  useful  service;  and 

"Whereas,  the  New  Orleans  FDA  lab  is  not 
outmoded  and  an  advisory  committee  of 
working  analysts  recommended  against  its 
closure;  and 

"Whereas,  no  demonstration  has  been 
made  that  throwing  away  the  expertise,  ex- 
perience, and  good  work  of  a  district  lab 
such  as  New  Orleans  In  order  to  undertake 
the  construction,  equipping  and  staffing  of 
new  facilities  is  necessary  or  even  a  good 
idea:  Therefore,  be  It 

"Resolved.  That  the  Legislature  of  Louisi- 
ana memorializes  the  Congress  of  the  United 
States  to  take  whatever  steps  are  necessary 
to  prevent  the  closure  of  the  federal  Food 
and  Drug  Administration's  New  Orleans  Dis- 
trict Laboratory,  and  be  it  further 

"Resolved.  That  a  copy  of  this  Resolution 
be  transmitted  to  the  secretary  of  the  United 
States  Senate  and  the  clerk  of  the  United 
States  House  of  Representatives  and  to  each 
member  of  the  Louisiana  congressional  dele- 
gation." 

POM-584.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana, 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

"Senate  Concurrent  Resolution  108 

"Whereas,  the  office  of  elderly  affairs  in 
the  office  of  the  Governor  is  the  single-point 
manager  for  the  state  in  administering  the 
Older  Americans  Act  of  1965;  and 

"Whereas,  the  Louisiana  Executive  Board 
of  Aging  is  the  state  board  responsible  for 
setting  forth  policies  and  procedures  used  by 
the  office  of  elderly  affairs  to  ensure  compli- 
ance with  the  Older  Americans  Act  of  1965: 
and 

•Whereas,  the  Intrastate  Funding  Formula 
as  proposed  in  Notice  of  Proposed  Rule- 
making (NPRM)  45  CFR  Part  1321  represents 


a  r>olicy  action  requiring  Louisiana  Execu- 
tive Board  of  Aging  approval  as  a  condition 
precedent  to  soliciting  formal  approval  from 
the  Administration  on  Aging;  and 

"Whereas,  the  Louisiana  Executive  Board 
on  Aging  strongly  believes  that  if  the  pro- 
posed notice  is  approved  it  will  generate  a 
statewide  catastrophic  impact  on  the  cur- 
rent effective  delivery  system  of  services  to 
the  elderly:  and 

"W'hereas.  it  is  further  believed  that  the 
capital  outlay  and  professional  workforce  at 
many  area  agencies  will  become  surplus  due 
to  a  massive  out-shifting  of  funds;  other  area 
agencies  will  be  forced  to  make  new  invest- 
ments in  capital  outlay  and  train  new  em- 
ployees generated  by  a  massive  in-shifting  of 
funds:  therefore,  the  entire  exercise  trig- 
gered by  the  pending  notice  is  non-cost  effec- 
tive; and 

"Whereas,  low-income  minority  elderly  are 
entitled  to  the  same  level  of  services  from 
each  area  agency  on  aging  as  required  by  the 
Older  Americans  .\ct  of  1965  in  lieu  of  a  se- 
lected fifty-one  percent;  and 

"Whereas,  the  guidelines  in  the  pending 
notice  exceed  the  requirements  of  the  Older 
.Americans  Act  of  1965:  Therefore,  be  it 

"Resolved.  That  the  Legislature  of  Louisi- 
ana memorializes  the  Congress  of  the  United 
States  to  give  states  more  flexibility  in  the 
Intrastate  Funding  Formula  process  and  to 
recognize  the  autonomy  of  each  state  and 
their  unique  problems  in  providing  services 
to  the  elderly  in  accordance  with  the  Older 
Americans  Act  of  1965.  and  be  it  further 

"Resolved.  That  the  Legislature  of  Louisi- 
ana requests  states  be  permitted  to  apply  the 
formula  in  a  manner  to  address  problems 
unique  to  each  state  at  the  state  level;  to 
continue  using  existing  capital  investments 
and  trained  personnel;  to  support  the  con- 
cept that  all  low-income  elderly  persons  are 
entitled  to  equal  levels  of  service  from  all 
area  agencies:  and  to  prevent  the  decimation 
of  many  parish  entities  with  resultant  cata- 
strophic adverse  effects  on  needy  elderly, 
and  be  it  further 

"Resolved.  That  a  copy  of  this  Resolui.on 
be  transmitted  to  the  secretary  of  the  United 
States  Senate,  the  clerk  of  the  United  States 
House  of  Representatives,  and  to  each  mem- 
ber of  the  Louisiana  congressional  delega- 
tion." 

POM-585.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Arizona;  to 
the  Committee  on  Indian  Affaii-s. 

•House  Concurrent  Memorial  2006 

"Whereas,  the  economy,  health  and  gen- 
eral welfare  of  the  people  and  the  state  of 
Arizona  depend  upon  a  secure  and  stable  sup- 
ply of  water;  and 

•Whereas,  efforts  are  currently  under  way 
in  the  state  of  Arizona  to  quantify  and  vali- 
date thousands  of  claims  to  the  use  of  waters 
of  the  state;  and 

"Whereas,  the  Indian  communities  in  the 
state  of  Arizona  assert  claims  to  the  rights 
to  large  quantities  of  water;  and 

••Whereas,  the  settlement  and  quantifica- 
tion of  the  Indian  communities'  claims  to 
water  are  of  great  importance  to  the  econ- 
omy, health  and  general  welfare  of  the  mem- 
bers of  the  Indian  communities  in  Arizona; 
and 

•Whereas,  the  United  States,  as  trustee  for 
the  Indian  communities  of  the  state  of  Ari- 
zona, plays  a  vital  role  in  the  negotiations 
and  settlements  of  the  Indian  communities' 
claims  to  water;  and 

•Whereas,  water  delivered  by  the  Central 
Arizona  Project  has  been  a  key  component  of 
water  rights  settlements   already   finalized 
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for  certain  Indian  communities  in  Arizona; 
and 

•Whereas,  under  the  Leavitt  Act  (47  Stat. 
564.  25  United  States  Code  section  386a).  the 
collection  of  all  construction  costs  against 
any  Indian-owned  lands  within  any  federal 
irrigation  project  is  deferred:  and 

•Whereas,  current  federal  policy  has  facili- 
tated these  finalized  settlements  by  allowing 
Central  Arizona  Project  water  allocated  to 
Indian-owned  lands,  but  leased  for  use  by 
non-Indians,  to  be  free  of  the  capital  costs 
normally  associated  with  use  of  Central  Ari- 
zona Project  water  by  non-Indians;  and 

•■Whereas,  a  change  in  federal  policy  re- 
quiring lessors  of  Central  Arizona  Project 
water  allocated  to  Indian  communities  to 
pay  capital  costs  normally  associated  with 
non-Indian  use  of  Central  Arizona  Project 
water  would  hinder  further  settlement  of 
claims  to  water  rights  by  Arizona  Indian 
communities. 

•Wherefore  your  memorialist,  the  House  of 
Representatives  of  the  State  of  Arizona,  the 
Senate  concurring,  prays: 

••1.  That  the  President  of  the  United  States 
instruct  the  United  States  Attorney  General 
and  the  Secretary  of  the  Interior  to  make 
the  settlement  of  outstanding  water  rights 
claims  by  the  Indian  communities  of  Arizona 
a  priority  of  their  respective  departments. 

•2.  That  the  United  States  Congress  take 
whatever  actions  are  necessary,  including 
the  authorization  of  funds,  to  facilitate  the 
passage  and  finalization  of  any  negotiated 
settlements  to  the  Indian  communities'  out- 
standing water  rights  claims. 

•3.  That  the  President  and  Congress  of  the 
United  States  facilitate  settlement  of  out- 
standing water  rights  claims  by  the  Indian 
communities  of  Arizona  by  maintaining  the 
current  policy  of  allowing  Central  Arizona 
Project  water  allocated  to  Indian-owned 
lands,  but  leased  for  use  by  non-Indians,  to 
be  free  of  the  capital  costs  normally  associ- 
ated with  use  of  Central  Arizona  Project 
water  by  non-Indians. 

•4.  That  the  Secretary  of  state  of  the  State 
of  Arizona  transmit  copies  of  this  Concur- 
rent Memorial  to  the  President  of  the  United 
States,  the  Speaker  of  the  United  States 
House  of  Representatives,  the  President  of 
the  United  States  Senate,  the  United  States 
Attorney  General,  the  United  States  Sec- 
retary of  the  Interior  and  to  each  Member  of 
the  Arizona  Congressional  Delegation." 


by   Burma's  military  dictatorship,   and   for 
other  purposes. 

S.J.  Res.  204:  A  joint  resolution  recognii.- 
ing  the  American  Academy  in  Rome,  an 
American  overseas  center  for  independent 
study  and  advanced  research,  on  the  occa- 
sion of  the  100th  anniversary  of  its  founding. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2956.  A  communication  from  the  Comp- 
troller General  of  the  Department  of  De- 
fense, transmitting,  pursuant  to  law,  a  re- 
port of  a  violation  of  the  Antideficiency  Act. 
case  number  93-4;  to  the  Committee  on  Ap- 
propriations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  without  amendment  and  with 
a  preamble: 

S.  Res.  234:  A  resolution  expressing  the 
sense  of  the  Serae  concerning  the  fifth  year 
of  imprisonment  of  Daw  Aung  San  Suu  Kyi 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations: 

Michael  Nacht.  of  Maryland,  to  be  an  .As- 
sistant Director  of  the  United  States  Arms 
Control  and  Disarmament  Agency: 

Maria  Otero,  of  the  District  of  Columbia, 
to  be  a  Member  of  the  Board  of  Directors  of 
the  Inter-American  Foundation  for  a  term 
expiring  September  20.  2000; 

Maria  Otero,  of  the  District  of  Columbia, 
to  be  a  Member  of  the  Board  of  Directors  of 
the  Inter-American  Foundation  for  a  term 
expiring  September  20.  1994; 

Thomas  W.  Graham.  Jr..  of  Maryland,  to  be 
Special  Representative  of  the  President  for 
Arms  Control.  Nonproliferalion.  and  Disar- 
mament Matters.  United  States  Arms  Con- 
trol and  Disarmament  Agency,  with  the  rank 
of  Ambassador; 

Michael  Marek.  of  Illinois,  to  be  United 
States  Alternate  Executive  Director  of  the 
International  Bank  for  Reconstruction  and 
Development  for  a  term  of  two  years: 

Jeffrey  Rush.  Jr..  of  'Virginia,  to  be  Inspec- 
tor General.  Agency  for  International  Devel- 
opment (New  Position); 

Ernest  Gideon  Green,  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  Board  of  Di- 
rectors of  the  African  Development  Founda- 
tion for  the  remainder  of  the  term  expiring 
September  22.  1995; 

James  Sweeney,  of  New  Mexico,  to  be  a 
Special  Representative  of  the  President  for 
Arms  Control.  Nonproliferation.  and  Disar- 
mament Matters.  United  States  Arms  Con- 
trol and  Disarmament  Agency,  with  the  rank 
of  Ambassador: 

Lawrence  Scheinman.  of  New  York,  to  be 
an  .Assistant  Director  of  the  United  States 
Arms  Control  and  Disarmament  Agency; 

Amy  Sands,  of  California,  to  be  an  Assist- 
ant Director  of  the  United  States  Arms  Con- 
trol and  Disarmament  Agency:  and 

David  M.  Ransom,  of  the  District  of  Co- 
lumbia, a  Career  Member  of  the  Senior  For- 
eign Service.  Class  of  Minister-Counselor,  to 
be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  State  of  Bahrain. 

The  following  is  a  list  of  all  memoers  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. 

Nominee:  David  M.  Ransom. 

Post:  American  Embassy.  Bahrain. 

Contributions,  amount,  date,  donee: 

1.  Self,  David  M.  Ransom,  zero. 

2.  Spouse.  Marjorie  A.  Ransom,  zero. 

3.  Children  and  spouses  names.  Elizabeth, 
zero:  Katherine.  zero:  Sarah,  zero. 

4.  Parents  names.  Clifford  F.  Ransom  II. 
deceased:  Inez  N.  Ransom,  dece.ased. 

5.  Grandparents  name.  Fredic  and  Anna 
Ransom,  deceased:  Lockridge  and  Mina 
Green,  deceased. 

6.  Brothers  and  spouses  names.  Clifford  F. 
Ransom  II  (no  spouse),  zero.  , 
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7.  Sisters  and  spouses  names,  no  sisters. 
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Joseph  Edward  Lake,  of  Texas,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of  Al- 
bania. 

The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asiced  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. 

Nominee;  Joseph  Edward  Lake. 

Post:  Ambassador  to  Albania. 

Contributions,  amount,  date,  donee: 

1.  Self.  Joseph  E  Lake.  none. 

2.  Spouse.  Jo  Ann  K.  Lake.  none. 

3.  Children  and  spouses  names.  Joseph  E. 
Lake.  Jr  .  and  Susan  Fawcett  Lake.  none. 
Mary  Elizabeth  Lake,  none;  Michael  Allen 
Lake.  none. 

4.  Parents  names.  Dr.  Lloyd  E.  Lake.  Sr  . 
deceased.  Marion  Marie  Allen  Lake,  de- 
ceased. 

5.  Grandparents  name.  Joseph  Marhal 
Lake,  deceased.  Pemita  F.  Bailey  Lake,  de- 
ceased. 

6.  Brothers  and  spouses  names.  Dr.  Lloyd 
E  Lake.  Jr..  and  Betty  Jane  Dudley  Lake. 
$200.  1992.  Hutchison  for  Senator. 

7.  Sisters  and  spouses  names,  none. 

Ronald  E.  Neumann,  of  Virginia,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Counselor,  to  oe  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Democratic  and 
Popular  Republic  of  Algeria. 

The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  Of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. 

Nominee:  Ronald  E.  Neumann. 

Post:  Algiers. 

Contributions,  amount,  date,  donee: 

1.  Self.  Ronald  E.  Neumann,  none. 

2.  Spouse.  Margaret  Elaine  Neumann, 
none. 

3.  Children  and  spouses  names.  Brian  D. 
Neumann,  none:  Helen  D.  Neumann,  none. 

4.  Parents  names.  Robert  and  Marlen  Neu- 
mann. 1994  None. 

1993: 

$140,  National  Republican  Congressional 
Committee. 

$140.  Republicans  for  Choice. 

$100.  Republican  National  Committee. 

$25.  Montgomery  Republican  Fund. 

$25.  Republican  Party  of  Montgomery 
County. 

1992: 

$500.  Republican  Campaign  Council. 

$100.  Bush-Quayle  Primary  Committee. 

$100.  Tom  Campbell  for  U.S.  Senate. 

$125.  National  Republican  Congressional 
Committee. 

$100.  Republicans  for  Choice  State  Fund. 

$25.  Conservative  Republican  Committee. 

$25.  Montgomery  County  Republican  Fund. 

$150.  Spiro  for  Congress. 

$40.  Handgun  Control  (PAC). 

1991: 

$500.  Republican  National  Committee. 

$125.  National  Republican  Congressional 
Committee. 

$25.  Reagan  Appointee  Alumni  Association. 

$100.  Republican  Campaign  Council. 

$80.  California  Republican  Party. 


$40.  Republicans  for  Choice. 

$50.  Fund  for  a  Conservative  Majority. 

$50.  Handgun  Control  (PAC). 

$25.  Conservative  Republican  Committee. 

1990: 

$500.  Republican  National  Committee. 

$50,  Citizens  for  Bush. 

$50.  Bush  Presidential  Dinner. 

$65,  California  Republican  Parly. 

$75.  Committee  to  Re-elect  Tom  Campbell. 

$225.  National  Republican  Congressional 
Committee. 

$100.  Ronald  Reagan  Presidential  Founda- 
tion. 

$50.  Handgun  Control  (PAC). 

$80.  Fund  for  a  Conservative  Majority. 

5.  Grandparents  names.  Mark  and  Helen 
Eldredge.  deceased.  Hugo  and  Stephanie  Neu- 
mann, deceased. 

6.  Brothers  and  spouses  names,  Gregory 
and  Leonica  Neumann,  none. 

7.  Sisters  and  spouses  names.  Marcia  Neu- 
mann, deceased. 

Mary  Ann  Casey,  of  Colorado,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of  Tu- 
nisia. 

(Contributions  are  to  be  reported  for  the 
period  l>eginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Mary  Ann  (NMD  Casey. 

Post:  U.S.  Ambassador  to  Tunisia. 

Contributions,  amount,  date,  donee: 

1.  Self.  none. 

2.  Spouse.  (I  am  single). 

3.  Children  and  spouses  names.  N  A. 

4.  Parents  names.  Frank  J.  Casey,  deceased 
1983:  Anna  V.  Casey,  none. 

5.  Grandparents  names,  my  last  surviving 
grandparent  died  in  1962. 

6.  Brothers  and  spouses  names.  Michael  J. 
Casey,  none:  Frank  J.  Casey,  none. 

7.  Sisters  and  spouses  names,  no  sisters. 

George  Charles  Bruno,  of  New  Hampshire, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Belize. 

Nominee:  George  Bruno.  Manchester.  NH 

Post:  Ambassador.  Belize. 

The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. 

Contributions.  Amount.  Date.  Donee: 

1.  Self,  see  below 

2.  Spouse.  Rona  Zlokower.  None. 

3.  Children  and  spouses.  Liza  Bruno,  none. 

4.  Parents  names.  Francine  Dutcher,  and 
Charles  George  Bruno,  none. 

5.  Grandparents  names.  Alfred  and  Pauline 
Hofmann.  deceased. 

6.  Brothers  and  spouses  names.  Valentine 
and  Lewis  Berryan.  Victoria  Dutcher.  John 
and  Cathy  Bruno.  Richard  and  Stephanie 
Dutcher.  none. 

7.  Sisters  and  spouses  names.  Above,  none. 

George  Bruno 
federal  campaign  contribltions 

1989 

2/6— Scott  Williams  for  Congress  $100 

2.11— Dave  Nagle  for  Congress 100 

4;  15— Sharon  Dixon  for  Mayor 50 

1990 

8/30— Keefe  for  Congress 100 


9/17— Cohen  for  Congress  30 

10/10— Sharon  Dixon  for  Mayor  50 

1991 

Ml— Keefe  for  Congress  30 

11/11— Dick  Swett  for  Congress  50 

1210— Clinton  for  President  100 

1992 

1/11— Bart  Cohen  for  Congress 15 

1/11— Dick  Swett  for  Congress 250 

4/12— Clinton  for  President 100 

4/28— Clinton  for  President 100 

10/2»-Rauh  for  Senate  75 

10/10— Bob  Preston  for  Congress 100 

1993 

4/13— David  Nagle  for  Congress  100 

4/29 — Italina     American     Leadership 

Council  for  Clinton^Gore 100 

8/1— Dick  Swett  for  Congress  250 

Elizabeth  Frawley  Bagley.  of  the  District 
of  Columbia,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
Stales  of  America  to  the  Republic  of  Por- 
tugal. 

Nominee:  Elizabeth  F.  Bagley. 

Post:  U.S.  Ambassador  to  Portugal. 

The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. 

1.  Self.  Elizabeth  F  Bagley.  see  appendix  1. 

2.  Spouse.  Smith  W   Bagley.  see  appendix  2. 

3.  Children.  Vaughan  Elizabeth,  age  4.  not 
applicable:  Conor  Reynolds,  age  6  months, 
not  applicable. 

4.  Parents.  Hon.  John  D.  Frawley  and  Rose- 
Mary  Frawley.  none. 

5.  Grandparents.  Mr.  and  Mrs.  Edward 
Frawley.  deceased;  Mr.  and  Mrs.  Andrew 
Vaughn,  deceased. 

6.  Brothers  and  spouses.  Mr.  Kevin  B. 
Frawley.  Ms.  Joan  M.  Frawley.  Rev.  Brian  E. 
Frawley.  Mr.  Terence  A.  Frawley.  Ms.  Tabi- 
tha  Z.  Frawley.  none. 

7.  Sisters  and  spouses:  Ms.  RoseMary 
Frawley.  Ms.  Pegeen  Frawley  Doran.  Hon. 
Stephen  W.  Dorn.  Ms.  Bernadette  Frawley 
Butterfield.  Mr.  Michael  Butterfield.  Ms. 
Ellen  M.  Frawley,  none. 

APPENDIX  1 

5/1/90— Fascell.  Dante  B 1.000 

MO/90— Atkins.  Chester  G 500 

5'11'90— Harkin.  Tom  1,000 

516/90— Gantl.  Harvey  B 1.000 

5/18  90— Heath.  Josephine  1.000 

620  90— Fund  for  a  Democratic  Major- 
ity   ^ 1.000 

6'29/90- Kerry.  John  1.000 

6'30/90—Dodd,  Christopher  J 1.000 

9/13/90— Democratic   Senatorial   Cam- 
paign Committee  7.000 

9  1990— Heath.  Josephine  1.000 


1.000 

1.000 

500 

500 

500 

ll.'2/90— Hill.  Baron  P 1.000 

1.000 
1.000 


9/20/90— Baucus.  Max  

10/22/'90— Lonsdale.  Harold  K. 
10/24.90— Atkins.  Chester  G.  . 
10/24  90— Wellstone.  Paul 
1026  90— Wellstone.  Paul 


2/8'91— Ferraro.  Geraldine  

4/19/91— Fowler.  Wyche.  Jr 

4/19/91— Wirth.  Timothy  E 1.000 


5/13'91— Boxer.  Barbara  

5 1791— Democratic  National  Com- 
mittee Services  Corporation/'Demo- 
cratic  National  Committee 

6/6/91— Wofford.  Harris  

6'6/91— Wofford.  Harris  

6/7/91— Mikulski.  Barbara  A 

6/8/91— Massachusetts  Democratic 
State  Committee— Federal  Funds 
Account  


1.000 


500 
1.000 
1.000 
1.000 


1.000 
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6/14/91— Fund  for  a  Democratic  Major- 
ity  

6/18/91— Aucoin.  Les 

81391— Harkin.  Tom  

8'ia91— Harkin.  Tom  

9/16'91— Democratic  National  Com- 
mittee Services  Corporation/Demo- 
cratic National  Committee 

9/2.5/91- Democratic  National  Com- 
mittee Services  Corporatioa  Demo- 
cratic National  Committee 

10/22/91— Boxer,  Barbara  

10/23/91— Kerrey,  J.  Robert  

10/28 91— Democratic  Senatorial  Cam- 
paign Committee  

11/29/91— Aucoin.  Les  

121991— Democratic  National  Com- 
mittee Services  Corporation/Demo- 
cratic National  Committee 

2/'20/92— Harman.  Jane  

4/1092— Clinton.  Bill 

7'8/92— Clinton.Bill  

8192— Yeakel.  Lynn  Hardy  

9/1692— Harman.  Jane  

10  1592— Moody.  Jim  

10  23  92— Feinstein.  Dianne 

10  28  92— Democratic  Senatorial  Cam- 
paign Committee  

11/12/92— Fowler.  Wyche.  Jr v. 

57  93— Kerry.  J.  Robert  

5^93— Kerry.  J.  Robert  

81293— Kennedy.  Edward  

10/693— Wofford.  Harris  

10/29  93— Democratic  Senatorial  Cam- 
paign Committee  

12/7  93— Kennedy.  Edward  

APPENDIX  2 

5/7/90— Democratic  Senatorial  Cam- 
paign Committee  

5/14  90— Harkin.  Tom  

5/15  90— Baucus.  Max   

5/1690— Gantt.  Harvey  B 

6 15'90— Democratic  Decade 

7  30  90— Gantt.  Harvey  B 

7  3090— Gantt.  Harvey  B 

9'690— Norton.  Eleanor  Holmes 

9  89a-Moffelt.  Anthony  Toby  

10 4  90 -Wellstone.  Paul   

10  25  90— Wellstone.  Paul  

228  91— Gantt.  Harvey  B 

3  19'91— Boxer.  Barbara   

4.29  91— Dodd.  Christopher  J 

41291— Richardson.  Bill 

4/19  91— Fowler.  Wyche  Jr 

5/17/91— Democratic  National  Com- 
mittee Services  Corporatioa  Demo- 
cratic National  Committee 

5  20  91— Independent  Action  Incor- 
porated    

6691— Wofford.  Harris  

6691— Wofford.  Harris  

8/1391— Harkin.  Tom  

9  4/91— Harman.  Jane 

91691— Democratic  National  Com- 
mittee Services  Corporatioa'Demo- 
cratic  National  Committee 

9/2591— Democratic  National  Services 
Corporatioa  Democratic  National 
Committee  

9^691— Ferraro.  Geraldine 

108/91— Aucoin.  Les 

10/21-91— Boxer.  Barbara  

11/25/91— Aucoin.  Les  

1219/91— Democratic  National  Com- 
mittee Services  Corporation/Demo- 
cratic National  Committee 

1230/91— Moody.  Jim  

1230/91— Moody.  Jim  

2'28'92— Sanford.  James  Terry  

3/2692— Watt.  Melvin 

4/1/92— Kerrey.  Robert  J 

5/19/92— Clinton.  William  Jefferson  .... 

6/10/92— Yeakel.  Lynn  Hardy  

7/8/92— Clinton.  William  Jefferson  
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9/1192— Democratic   Senatorial   Cam-  tee;  $1,800.  May  1993.  Florio  -93:  $500.  June 

1  000        paign  Committee  3.000  1993.   Friends  of  Phil   Angelides;  $500.  June 

LOOO     10/1692— Feingold.  Russell  D 1.000  1993.   Sarbanes   Committee;   $500.   Feb.   1993. 

1.000     629/92— Wofford.  Harris  2.000  Bill  Bradley  for  U.S.  Senate. 

1  500         Brian  J.  Donnelly,  of  Massachusetts,  to  be  2.  Spouse.  Eileen  Constantinou.  none. 

Ambassador      Extraordinary       and       Pleni-  3.    Children    and    Spouses    Jennifer.    Dan. 

potentiary  of  the  United  States  of  America  none. 

1,500     to  Trinidad  and  Tobago.  4.     Parents.    Dan    (deceased)    Helen    (de- 

The  following  is  a  list  of  all  members  of  ceased),  none. 

my  immediate  family  and  their  spouses.   I  5.      Grandparents.      Kleanthes      Maouris. 

3  000     have  asked  each  of  these  persons  to  inform  Polyxeni  Maouris.  deceased. 

1.000     me  of  the  pertinent  contributions  made  by  6.        Brothers        and        Spouses.        Dmo 

1.000     them.  To  the  best  of  my  knowledge,  the  in-  Constantinou.  none. 

formation  contained  in  this  report  is  com-  7.  Sisters  and  spouses,  none. 

12.000     plete  and  accurate.  „             j  r-j         ».  v,        i        r  xMi^^i^„iT.-^i 

1.000        Nominee:  Brian  Joseph  Donnelly,  ^^'^""k  ^'^^J'"  ^^^'-  h   '     v  ,nT  p  Pn  ' 

Post:  Ambassador.  Trinidad  and  Tobago.  to  be  Ambassador  Extraordmary  and  Pleni- 

Contributions.  amount,  date,  donee:  potentiary  of  the  United  States  of  America 

3.500        1.  Self.  $1,000.  March  1992.  Pat  Williams  for  to  the  Kingdom  of  Saudi  Arabia. 

1.000     Congress;  $1,000.  July  1992.  Citizens  for  Dow-  The  f"""*;"!^  '^  *  '^^^  °^  ,t,^'  "^,^^^!?,  ° 

1.000     ney;   $1,000.   Oct.    1992.   McCloskey   for  Con-  rny  immediate  faniiy  and  their  spouses^ 

1.000     gress;  $1,000.  Oct.  1992.  Kennelly  for  Congress;  have  asked  each  of  these  persons  to  inform 

1.000     ii .000  Oct.  1992.  Boxer  for  Senate;  $1,000.  Oct.  nie  of  the  pertinent  contributions  made  b> 

1.000     sional  Committee;  $1,000.  Feb.  1990.  Citizens  .        ^            •         ^r^^            ^^^  Congress 

1.000     for   Harkin;   $1,000.    May    1^.    Brennan    for  P^^»                        Mississippi);  $500.00.  4-5 

500     Governor:    ^'■^■^^^^\^'f'-^^'ll^''^'Z  93.  Bennie  Thompson  for  Congress  (Second 

1,000     committee;  and  $1,000,  Sept.  1990,  McCloskey  p^g^^ict  of  Mississippi). 

.  c~>     ''°'"  Congress.  2     Spouse.    $500.00.    10/29'92.    Clinton-Gore 

5,500        2.  Spouse.  Virginia  A.  Donnelly,  none.  Campaign 

500        3.  Children  and  Spouses.  Lauren  Donnelly.  3     children.    Names.    Elisabeth    Hamilton 

none;  Brian  Donnelly,  none.  Mabus.  Anne  Gates  Mabus. 

4.  Parents.  Lawrence  Donnelly,  deceased;  ^   parents.  Names.  Raymond  E.  Mabus.  Sr.. 

3.000     Louise  Donnelly,  deceased.  deceased  Lucille  C.  Mabus.  none. 

1.000        5.  Grandparents.  Thomas  and  Sarah  Don-  5    Grandparents.  Names.  Elmer  E.  Mabus. 

1.000     nelly,  deceased;  Joseph  and  Margaret  Kelly.  Deceased;  Helen  S.  Mabus.  Deceased.  James 

1.000     deceased.  e    Curtis.   Deceased.   Birdie  W.  Curtis.   De- 

2.000        6.    Brothers   and    Spouses.    Lawrence   and  ge^sed. 

1.000     Mary  Donnelly,  none;  Paul  Donnelly,  none.  g  Brothers.  Names.  None. 

1.000        7.   Sisters  and  Spouses.   Louise  and   Paul  7  Sisters.  Names.  None 

1.000     Lydon.  none.  Note:  All  contributions  came  out  of  a  joint 

1.000                                          account  of  my  wife  and  myself. 

500        Clay  Constantinou.  of  New  Jersey,  to  be  ^^^^^    nominations    were    re- 

.Z    ^S^^y'o^S^SS^e^^K^S.  ported  with  the  recommendat^n  that 

liooo     to  Luxembourg.  they  be  confirmed,  subject  to  the  nomi- 

1.000       The  following  is  a  list  of  all  members  of  nees"    commitment   to   respona    to   re- 

l!ooo     my  immediate  family  and  their  spouses.  I  quests  to  appear  and  testify  before  any 

1.000     have  asked  each  of  these  persons  to  inform  duly  constituted  committee  of  the  Sen- 

me  of  the  pertinent  contributions  made  by  ate.) 

them.  To  the  best  of  my  knowledge,  the  in-  j^j,     pELL.    Mr.    President,    for    the 
500     formation  contained  in  this  report  is  com-  committee  on  Foreign  Relations.  I  also 
plete  and  accurate.  report  favorably  a  nomination  list  in 
IS        S"/.'jSrrLu'=o.r.  th?  F.;rel.„  service  which  was  p.i„«J 
1000        Contributions,  amount,  date,  donee:  in   full   in    the   CONGRESSIONAL  RECORD 
1.000        1.  Self  $1,000.  Apr.  1990.  Fund  for  a  Demo-  on    May   24,    1994,    and   ask    unanimous 
LOOO     cratic  Majority:  $1,000.  Apr.  1990.  Friends  for  consent,  to  save  the  expense  of  reprint- 
Robert    Torriccelli;    $500.    Mar.    1990.    Don  jjjg   on   the   Executive   Calendar,    that 
Payne  for  Congress;  $500.  Feb.  1990.  Guber-  x,hes,e    nominations    lie    at    the    Sec- 
1.500     natorial  Inaugural  Ball  (N.J. );  $500.  Feb.  1990.  j-gj^^ry's   desk   for   the   information   of 
Gubernatorial  Inaugural  Ball  (N.J.).  <ipnatnr<; 
Also  $20.  Feb.  1991.  Mid  Manhattan  Demo-  ^'T^^"' opcTp,,xip   nvvTCVR    Without 
3  000     cratic  Club;  $150.  Feb.  1991.  Pallone  for  Con-  The  PRESIDING  OFFICER.  Without 
1000     gress;    $300.    Feb.    1991.    Friends    for    Gabe  objection,  it  is  SO  ordered. 
I'OOO     Ambrosio;  $150.  May  1991.  Westchester  Coun-  (The   nominations  ordered   to   lie  on 
LOOO     ty  Democratic  Committee;  $500.  Apr.   1991.  the  Secretary's  desk  were   printed   in 
1,000     Paul  Tsongas  for  President;  $500.  May  1991.  the  RECORD  of  May  24,  1994  at  the  end 
Tsongas  for  President  Committee;  $500.  June  qj  ^^le  Senate  proceedings.) 
1991.  Tsongas  Committee;  $1,500.  Sept.  1991.  MOYNIHAN    from  the  Committee 
3.500     Governors  Gala  (N.J.);  $1,000.  Oct.  1991.  Clin-  „„  pin^nce- 

1.000     ton   for   President;   $1,000.   Oct.    1991.   Robert  valerie  Lau    of  California,  to  be  inspector 

1.000     Torriccelli;   $125,   Oct.    1991.   Highland   Park  gg^g^al  Department  of  the  Treasury;  and 

1.000     Democratic  Club:  $500.  Aug.  1991.  Pallone  for  Ronald  K.  Noble,  of  New  York,  to  be  Under 

1.000     Congress.  Secretary  of  the  Treasury  for  Enforcement. 

1.000        Also  $1,000.   May   1992.   New  Jersey   State  ^^^^  Position) 

1.000     Democratic  Committee;  $250.  July  1992.  Rosa  „„.r„ir.otir.r,Q     w^tv^     rp 

LOOO     DeLauro;  $50.  Sept.  1992.  Executives  Family  (The     *.bOve     nominations     were     re 

1.000     Picnic;  $500.  June  1993.  Lautenberg  Commit-  ported  with  the  recommendation  tnat 
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they  be  confirmed,  subject  to  the  nomi- 
nees; commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration: 

Lee  Ann  Elliott,  of  Virginia,  to  be  a  Mem- 
ber of  the  Federal  Election  Commission  for  a 
term  expiring  April  30.  1999:  and 

Danny  Lee  McDonald,  of  Oklahoma,  to  be 
a  Member  of  the  Federal  Election  Commis- 
sion for  a  term  expiring  April  30.  1999. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees: commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were   introduced,   read   the   first 
and   second    tim6    by    unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr  GORTON: 

S.  2247  A  bill  to  amend  the  Fair  HousinR 
Act  to  modify  the  exemption  from  certain 
familial  status  discrimination  prohibitions 
granted  to  housing  for  older  persons,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

By  Mr.  GORTON  (for  himself  and  Mrs 
MURK.^Y): 

S.  2248.  A  bill  to  permit  the  Secretary  of 
Agriculture  to  exchange  certain  lands  in  the 
Wenatachee  National  Forest.  WA.  for  certain 
lands  owned  by  Public  Utility  District  No.  1 
of  Chelan  County.  WA.  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Na- 
tional Resources. 

By  Mr.  MURKOWSKI  (for  himself  and 
Mr.  STEVENS): 

S.  2249.  A  bill  to  amend  the  Alaska  Native 
Claims  Settlement  Act.  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  WOFFORD: 

S.J.  Res.  206.  Joint  resolution  designating 
September  17,  1994,  as  Constitution  Day;  to 
the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By   Mr.   MITCHELL  (for  himself.   Mr 

Dole.    Mr.    Akaka.    Mr.    Bide.n.    Mr. 

BiNGAMAN.   Mr.    Boren.    Mr.    Breau.x. 

Mr.  DeConcini.  Mr.   Dodd.  Mr.   Dor 

can.   Mr.   Glenn.    Mr.   Graha.m.    Mr. 

Hatch.   Mr.   Hatfield.   Mr.   Heklin. 

Mr.    HOLLINGS.    Mr.    John.ston.    Mr. 

Kerry.       Mr.       Lautenberg.       Mr 

Lieber,man.        Mr.        Lugar.        Mr. 

Mathews,   Ms.    Mikulski.   Mr.   Moy- 

nihan.  Mr.  Pell.  Mr.  Reid.  Mr.  Rie- 

GLE.   Mr.   Rockefeller.   Mr.   Simon. 

Mr.  Wellstone.  and  Mr.  Wofford): 

S.  Res.  235.  Resolution  to  print  as  a  Senate 

document  a  collection  of  statements  made  in 

tribute  to  the  late  First  Lady  of  the  United 


States,  Jacqueline  Kennedy  Onassis;  consid- 
ered and  agreed  to. 

By  Mr.  MITCHELL  (for  himself  and  Mr. 
Dole); 
S.  Res.  236.  Resolution  to  increase  the  por- 
tion of  funds  available  to  the  Committee  on 
Banking.  Housing,  and  Urljan  Affairs  for  hir- 
ing consultants;  considered  and  agreed  to. 


STATEMENTS  OF  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GORTON: 
S.  2247.  A  bill  to  amend  the  Fair 
Housing  Act  to  modify  the  exemption 
from  certain  familial  status  discrimi- 
nation prohibitions  granted  to  housing 
for  older  persons,  and  for  other  pur- 
poses; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

FAIR  HOUSING  ACT  AMENDMENT.^  OF  1994 

•  Mr.  GORTON.  Mr.  President,  it  has 
been  brought  to  my  attention,  by  thou- 
sands of  letters  from  my  constituents 
in  Washington  State,  that  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment is  in  the  process  of  developing  a 
proposed  rule  regarding  homes  for 
older  persons.  Although  this  proposed 
rule  has  not  yet  been  published,  it  has 
already  caused  a  great  deal  of  anger 
and  distress  among  senior  citizens  in 
my  State  and  across  the  Nation.  This 
proposed  rule  is  an  attempt  to  place  ar- 
duous, expensive,  and  unfair  regula- 
tions on  communities  created  espe- 
cially for  persons  aged  55  and  older. 

I  introduce  legislation  which  would 
counteract  HUDs  proposed  rule.  The 
Fair  Housing  Act  currently  in  effect, 
rightly  exempts  "55  and  over"  commu- 
nities from  certain  familial  status  dis- 
crimination provisions.  The  law  allows 
senior  citizens  to  develop  communities 
which  restrict  residence  to  persons 
aged  55  and  older.  These  communities 
give  seniors  a  choice  to  live  in  a  com- 
fortable, quiet  home  of  their  own— a 
choice  they  rightly  deserve.  But.  the 
Department  of  Housing  and  Urban  De- 
velopment wants  to  take  that  choice 
away. 

Officials  at  HUD  are  proposing  a  rule 
which  would  eliminate  this  exemption 
unless  55  and  older  communities  pro- 
vide a  set  of  extravagant  and  very  ex- 
pensive services  and  facilities  for  their 
residents.  The  Department  argues  that 
the  Fair  Housing  Amendments  Act  of 
1988  already  includes  a  provision  re- 
quiring certain  services  and  facilities 
in  order  for  these  communities  to  qual- 
ify for  the  exemption,  and  that  the  pro- 
posed rule  is  merely  an  attempt  to  bet- 
ter define  this  provision  of  the  law. 

Mr.  President.  I  argue  that  it  was 
never  the  intent  of  Congress  to  make 
the  requirements  for  exemption  so  on- 
erous that  only  a  few.  very  wealthy  55 
and  over  communities  would  have  the 
means  to  qualify.  Yet  that  is  precisely 
what  HUD's  proposed  rule  will  do.  The 
Department  of  Housing  and  Urban  De- 
velopment plans  to  mandate  24-hour 
on-site  emergency  medical  facilities, 
nursing  care,  on-site  community  dining 


facilities  and  many  more  exorbitant  fa- 
cilities and  services. 

What  HUD  doesn't  seem  to  under- 
stand is  that  the  majority  of  55  and 
over  communities  cater  to  low-  and 
moderate-income  seniors.  Many  are 
mobile  home  parks  or  apartment  com- 
plexes. These  communities  simply  do 
not  have  the  resources  necessary  to 
comply  with  HUD's  proposed  regula- 
tions. My  constituents  who  operate  and 
live  in  these  senior  communities  have 
told  me  if  HUD's  proposed  rule  is  en- 
acted, they  will  be  forced  to  either 
drastically  increase  rents — forcing 
many  residents  to  move  out — or  give 
up  their  exemption,  creating  for  many 
of  them  loud  and  chaotic  living  situa- 
tions which  they  want  desperately  to 
avoid.  Mr.  President,  neither  of  these 
options  is  acceptable  to  my  constitu- 
ents and  neither  is  acceptable  to  me. 

Senior  citizens  deserve  the  right  to 
live  as  they  choose.  Retired  Americans 
have  spent  a  lifetime  raising  children, 
paying  taxes,  and  working  hard.  They 
have  earned  their  retirement  and  the 
right  to  live  in  the  community  of  their 
choice,  without  the  Federal  Govern- 
ment saddling  them  with  burdensome, 
complicated,  and  expensive  Federal 
regulations.  Clearly,  retired  Americans 
have  the  intelligence  to  decide  whether 
they  need  to  live  in  a  community  with 
24-hour  medical  care  without  the  as- 
sistance of  the  Federal  Government. 

Mr.  and  Mrs.  Roderick  Mason  of  Bel- 
lingham.  WA  wrote  to  me  a  few  weeks 
ago  to  express  their  deep  concern  about 
the  Department's  proposal.  They  write. 

When  we  moved  to  our  mobile  home  park 
we  knew  what  services  were  offered  and 
chose  to  live  here  with  people  in  our  age 
group.  We  do  not  desire  the  added  services 
needed  for  tho.se  who  can  no  longer  care  for 
themselves.  We  have  no  desire  to  operate  as 
a  nursing  home.  In  our  view,  that  is  not  the 
true  intent  of  55  and  over  housing. 

And  Mr.  and  Mrs.  Bob  Larsen  of  Se- 
attle write. 

Many  of  us  already  have  to  contend  with 
the  rising  cost  of  living  since  our  original  re- 
tirement and  to  further  disrupt  our  lifestyle 
with  unnecessary  rules  and  regulations 
would  be  disgusting.  Our  plan  when  we 
moved  into  this  community,  was  to  live  here 
as  long  as  we  could  function  on  our  own. 

Like  my  constituents,  I  am  outraged 
by  the  Department  of  Housing  and 
Urban  Development's  proposal.  That  is 
why  I  am  introducing  this  legislation 
today.  My  bill  would  simply  exempt 
communities,  in  which  at  least  80  per- 
cent of  the  residents  are  aged  55  and 
over,  from  the  services  and  facilities 
provision  of  the  Fair  Housing  Act.  In 
effect,  this  legislatioji  will  give  retired 
Americans  the  right  to  live  in  the  com- 
munity of  their  choice  without  undue 
interference  by  the  Federal  Govern- 
ment. 

I  am  introducing  this  legislation 
today,  because  I  believe  individuals  are 
better  suited  to  make  decisions  about 
how  to  live  their  own  lives  than  is  the 


Federal  bureaucracy.  I  urge  my  col- 
leagues to  join  me  in  this  fight  to  pro- 
tect the  rights  of  retired  Americans, 
before  the  Federal  Government  is  able 
to  eliminate  their  choice  to  live  in  a 
community  designed  specifically  for 
persons  aged  55  and  over.* 

By  Mr.  GORTON  (for  himself  and 
Mrs.  MURRAY): 
S.  2248.  A  bill  to  permit  the  Secretary 
of  Agriculture  to  exchange  certain 
lands  in,  the  Wenatachee  National  For- 
est, Washington,  for  certain  lands 
owned  by  Public  Utility  District  No.  1 
of  Chelan  County.  WA.  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

U.S.  FOREST  SERVICFVCHELAN  COUNTY  PUBLIC 
UTILITIES  DISTRICT  LAND  EXCHANGE  ACT  OF  1994 

•  Mr.  GORTON.  Mr.  President.  I  intro- 
duce legislation  to  authorize  a  land  ex- 
change between  the  Wenatchee  Na- 
tional Forest  and  Chelan  County  Pub- 
lic Utilities  District.  This  bill  was 
passed  by  the  Senate  in  the  102d  Con- 
gress, but  no  action  was  taken  in  the 
House  of  Representatives. 

In  recent  years  in  Chelan  county,  the 
septic  tank  and  associated  drainfield 
systems  of  several  local  businesses  and 
private  residences  have  begun  to  fail. 
This  failure  may  cause  potential  pollu- 
tion to  the  pristine  waters  of  Lake 
Wenatchee.  A  solution  was  found  when 
a  local  business  owner  inquired  into 
the  possibility  of  using  a  sewage  treat- 
ment plant  owned  and  operated  by  the 
Wenatchee  National  Forest  to  treat  the 
area's  wastewater.  Chelan  County  PUD 
was  also  approached  and  agreed  to  pro- 
vide wastewater  treatment  services  in 
the  Lake  Wenatchee  area. 

Both  the  Forest  Service  and  Chelan 
County  PUD  have  agreed  to  a  land  ex- 
change which  would  transfer  ownership 
of  the  existing  sewage  treatment  plant 
in  the  Wenatchee  National  Forest  and 
the  surrounding  85  acres  of  National 
Forest  land  to  Chelan  County  PUD. 
The  Forest  Service  would  receive  109 
acres  of  Chelan  County  PUD  land  in  ex- 
change. The  PUD  land  is  surrounded  on 
three  sides  by  national  forest  land  and 
lies  on  the  Wenatchee  River,  a  pro- 
posed wild  and  scenic  river. 

This  land  exchange  is  supported  by 
both  the  Forest  Service  and  Chelan 
County  PUD,  as  well  as  local  residents 
and  business  owners  in  the  Lake 
Wenatchee  area.  It  would  serve  to  pre- 
vent the  potential  pollution  of  Lake 
Wenatchee  and  exchange  national  for- 
est land  currently  encumbered  by  a 
sewage  treatment  plant  with  more  de- 
sirable land  located  on  the  Wenatchee 
River. 

Mr.  President,  this  exchange  is  a  win- 
win  solution  to  Lake  Wenatchee's  sew- 
age treatment  problem.  I  urge  the  En- 
ergy Committee  to  hold  hearings  on 
the  bill  as  soon  as  possible.  I  thank  my 
colleagues  for  their  consideration.* 

By  Mr.  MURKOWSKI  (for  himself 
and  Mr.  Stevens); 


S.  2249.  A  bill  to  amend  the  Alaska 
Native  Claims  Settlement  Act,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

ANCSA  STOCK  BUYBACK  ACT  OF  1994 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  introduce  the  Alaska  Na- 
tive Claims  Settlement  Act  Stock 
Buyback  Act  of  1994. 

In  1971  Congress  enacted  the  Alaska 
Native  Claims  Settlement  Act 
[ANCSA]  to  settle  Alaska  Natives  land 
claims. 

Under  ANCSA.  the  Federal  Govern- 
ment granted  Alaska's  Natives  44  mil- 
lion acres  of  land  and  approximately  $1 
billion  in  monetary  compensation  for 
the  loss  of  title  to  their  ancestral 
lands.  In  addition,  ANCSA  formed  Na- 
tive corporations.  Alaska  Natives  en- 
rolled in  these  corporations  were  issued 
shares  of  stock  in  the  various  regional 
and  village  corporations. 

ANCSA  specifically  stated  that  Na- 
tive corporation  stock— unlike  most 
corporate  stock— could  not  be  sold, 
transferred,  or  pledged  by  the  owners 
of  the  shares.  Rather,  stock  could  only 
be  transferred  through  inheritance  or 
in  limited  cases  by  court  decree. 

The  drafters  of  ANCSA  initially  be- 
lieved that  a  period  of  20  years  would 
be  a  sufficient  amount  of  time  for  the 
restrictions  on  the  sale  of  stock  to  re- 
main in  place.  But,  as  1991  approached, 
bringing  with  it  the  impending  change 
in  the  alienability  of  Native  stock,  the 
Alaska  Native  community  grew  con- 
cerned about  the  effect  of  the  potential 
sale  of  Native  stock. 

In  1987,  3  years  prior  to  the  1991  re- 
striction-lifting date.  Congress  enacted 
legislation  which  reformed  the  mecha- 
nism governing  stock  sale  restrictions 
in  a  fundamental  way. 

Under  the  1987  amendments,  instead 
of  expiring  automatically  in  1991,  the 
stock  restrictions  on  alienability  con- 
tinue automatically  unless  and  until 
the  shareholders  of  a  Native  corpora- 
tion vote  to  remove  them. 

The  legislation  I  am  introducing 
today  amends  ANCSA  by  allowing  the 
Cook  Inlet  Regional  Corporations 
[CIRI],  upon  the  approval  of  its  6.300 
shareholders,  to  offer  to  its  sharehold- 
ers, a  repurchase  plan  of  CIRI  stock 
from  those  shareholders  who  desire  to 
tender  their  stock  to  the  company. 

The  stock  would  then  be  canceled. 
The  plan  allows  shareholders  to  access 
the  capital  value  of  CIRI  stock  in  a 
way  that  preserves  Native  control  and 
ownership  of  CIRI.  The  proposed  legis- 
lation contains  safeguards  designed  to 
ensure  that  the  repurchase  would  be 
conducted  fairly. 

Mr.  President,  this  legislation  is  sup- 
ported by  Alaska's  Native  community. 
I  have  discussed  this  issue  with  Sen- 
ator STEVENS  and  Congressman  YOUNG 
and  we  have  decided  to  support  CIRI's 
efforts  to  repurchase  stock  which  will 
enable  CIRI  and  other  ANCSA  Regional 
Corporations  to  remain  in  Native  con- 
trol. 


I  urge  my  colleagues  to  support  this 
legislation.* 


By  Mr.  WOFFORD; 
S.J.  Res.  206.  A  joint  resolution  des- 
ignating September  17,  1994,  as  "Con- 
stitution Day";  to  the  Committee  on 
the  Judiciary. 

CONSTITUTION  DAY  JOINT  RESOLUTION 

•  Mr.  WOFFORD.  Mr.  President,  on 
June  29,  1787,  207  years  ago  today,  the 
delegates  to  the  Constitutional  Con- 
vention in  Philadelphia  spent  hours  de- 
bating representation  in  a  bicameral 
legislature.  Delegates  from  Maryland 
insisted  that  the  small  States  be  equal- 
ly represented  in  the  House  and  Sen- 
ate, arguing  that  without  such  rep- 
resentation, the  small  States  would  be 
squashed. 

This  argument  was  not  universally 
accepted.  Small  State  delegates  Oliver 
Ellsworth  and  Roger  Sherman  of  Con- 
necticut continued  working  behind  the 
scenes  to  effect  a  compromise  with  the 
delegates  of  the  large  States,  so  that 
the  proposed  Senate  would  contain 
equal  representation  of  two  Senators 
from  each  State,  while  the  House  of 
Representatives  would  be  based  on  pop- 
ulation—the compromise  that  was 
eventually  adopted  and  served  as  a  key 
ingredient  in  making  the  Convention  a 
success. 

On  behalf  of  the  National  Constitu- 
tion Center,  chartered  by  Congress  in 
1988  in  the  Constitutional  Heritage  Act 
and  located  in  Philadelphia,  I  am  in- 
troducing today  a  resolution  that 
would  designate  September  17.  1994  as 
Constitution  Day. 

Constitution  Day  would  honor  the 
Constitution  and  publicize  the  impor- 
tance of  observing  and  understanding 
how  this  document  affects  our  daily 
lives.  The  Constitution  is  the  greatest 
instrument  of  self-government  yet  de- 
vised. It  has  lasted  more  than  200  years 
and  has  given  us  stability,  continuity, 
growth,  and  flexibility. 

The  National  Constitution  Center 
last  year  expanded  its  celebration  of 
Constitution  Day  from  one  park.  Inde- 
pendence National  Historic  Park  in 
Philadelphia  to  139  parks,  archives,  and 
Presidential  libraries  around  the  coun- 
try. Citizens  numbering  200.000  signed 
replicas  of  the  Constitution.  This  year, 
the  Center  will  further  expand  its  ef- 
fort to  teach  people  the  values  of  the 
Constitution.  I  hope  this  resolution 
will  allow  Constitution  Day  to  be  con- 
ducted in  large  cities  and  small  towns 
across  the  Nation.  The  Center  hopes  to 
eventually  extend  the  program  into  a 
Constitution  Week— a  full  week  of  ac- 
tivities and  events  designed  to  further- 
ing the  understanding  of  this  magnifi- 
cent document. 

I  was  a  member  of  the  original  Plan- 
ning Committee  that  launched  the  Na- 
tional Constitution  Center  in  1985-86. 
and  I  have  long  held  an  interest  in  our 
country's  earliest  history.  That  is  why 
I    support    the    National    Constitution 
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Center  and  their  efforts  to  expand  the 
program  and  ultimately  build  a  Con- 
stitution Center  in  Philadelphia— a 
place  where  millions  of  Americans 
could  come  to  learn  more  about  the 
great  ideas  behind  our  Constitution,  its 
bill  of  Rights,  and  the  Declaration  of 
Independence. 

I  am  pleased  to  introduce  this  resolu- 
tion designating  September  17.  1994  as 
Constitution  Day.  I  hope  my  colleagues 
will  join  me  in  sponsoring  this  legisla- 
tion, and  I  ask  unanimous  consent  that 
the  text  of  the  resolution  be  printed  in 
the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Rk.s.  206 

Whereas  the  Constitution  of  the  United 
States  is  the  cornerstone  of  the  Nation's  sys- 
tem of  Kovernment  under  law; 

Whereas  the  Constitution  of  the  United 
States  signifies  the  importance  of  the  rule  of 
law  and  affirms  the  Nation's  dedication  to 
the  principles  of  freedom  and  justice; 

Whereas  the  Constitution  of  the  United 
States  is  recog-nlzed  by  many  to  be  the  most 
significant  and  important  document  in  his- 
tory for  establishint?  freedom  and  Justice 
through  democracy; 

Whereas  the  Constitution  of  the  United 
States  provides  the  framework  of  the  Na- 
tion's law.  spirit,  and  beliefs; 

Whereas  the  Constitution  of  the  United 
States  deserves  the  recognition,  respect,  and 
reverence  of  all  Americans; 

Whereas  every  American  should  celebrate 
the  freedom  and  responsibilities  of  the  Con- 
stitution of  the  United  States;  and 

Whereas  the  Constitution  of  the  United 
States  was  signed  on  September  17.  1787; 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  September  17.  199-1. 
is  designated  as  "Constitution  Day",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  observe  that  day  with 
appropriate  ceremonies  and  activities.* 


ADDITIONAL  COSPONSORS 

S.  2048 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a  co- 
sponsor  of  S.  2046.  a  bill  to  amend  the 
Public  Health  Service  Act  to  provide 
for  the  establishment  by  the  National 
Institutes  of  Health  research  centers 
regarding  movement  disordei-s,  and  for 
other  purposes. 

S.  2070 

At  the  request  of  Mr.  Kohl,  the  name 
of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2070.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  increase  the  deduct- 
ibility of  business  meal  expenses  for  in- 
dividuals who  are  subject  to  F'ederal 
hours  of  limitation. 

S.  21B3 

At  the  request  of  Mr.  Robb.  the 
names  of  the  Senator  from  Florida  [Mr. 
Graham]  and  the  Senator  from  South 
Carolina  [Mr.  Hollings]  were  added  as 


cosponsors  of  S.  2183,  a  bill  to  require 
the  Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  50th 
anniversary  of  the  signing  of  the  World 
War  II  peace  accords  on  September  2, 
1945. 

S.  2225 

At  the  request  of  Mrs.  Boxer,  the 
name  of  the  Senator  from  California 
[Mrs.  Feinstein]  was  added  as  a  co- 
sponsor  of  S.  2225.  a  bill  to  direct  the 
Secretary  of  the  Interior  to  conduct  a 
salmon  captive  broodstock  program. 

S.  2243 

At  the  request  of  Mr.  Steven.s,  the 
names  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  and  the  Senator  from  Idaho 
[Mr.  Craig]  were  added  as  cosponsors  of 
S.  2243.  a  bill  to  amend  the  Fishermen's 
Protective  Act  of  1967  to  permit  reim- 
bursement of  fishermen  for  fees  re- 
quired by  a  foreign  government  to  be 
paid  in  advance  in  order  to  navigate  in 
the  waters  of  that  foreign  country 
whenever  the  United  States  considers 
that  fee  to  be  inconsistent  with  inter- 
national law,  and  for  other  purposes. 

S.J.   RK.S.   189 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Craig],  the  Senator  from  Indiana  [Mr. 
LUGAR],  the  Senator  from  Illinois  [Ms. 
Moseley-Braun],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Rhode  Island 
[Mr.  Pell],  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Iowa  [Mr.  Grassley].  and  the  Senator 
from  New  Mexico  [Mr.  Bingaman]  were 
added  as  cosponsors  of  S.J.  Res.  169,  a 
joint  resolution  to  designate  July  27  of 
each  year  as  "National  Korean  War 
■Veterans  Armistice  Day." 

-S.l.  KKS.   178 

At  the  request  of  Mr.  DOMENICI,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Kempthorne]  was  added  as  a  cosponsor 
of  S.J.  Res.  178.  a  joint  resolution  to 
proclaim  the  week  of  October  16 
through  October  22.  1994  as  "National 
Character  Counts  Week." 

.s  J.  KKS.  192 

At  the  request  of  Mr.  Kohl,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Lott],  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi],  the  senator  from 
Michigan  [Mr.  Riegle],  the  Senator 
from  North  Dakota  [Mr.  Dorgan],  the 
Senator  from  New  York  [Mr.  MOY- 
nihan],  and  the  Senator  from  Illinois 
[Mr.  Simon]  were  added  as  cosponsors 
of  S.J.  Res.  192,  a  joint  resolution  to 
designate  October  1994  as  "Crime  Pre- 
vention Month." 

S.J.  RES.  196 

At  the  request  of  Mr.  PRYOR,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Chakee],  the  Senator  from 
Ohio  [Mr.  MetzenbaumJ,  and  the  Sen- 
ator from  West  Virginia  (Mr.  Byrd] 
were  added  as  cosponsors  of  S.J.  Res 
198,  a  joint  resolution  designating  1995 
as  the  "Year  of  the  Grandparent." 


S..J.  RES.   199 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.J.  Res.  199.  a  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  relative  to 
the  free  exercise  of  religion. 

S.  RES.  234 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Wisconsin  [Mr. 
Feingold]  was  added  as  a  cosponsor  of 
S.  Res.  234.  a  resolution  expressing  the 
sense  of  the  Senate  concerning  the 
fifth  year  of  imprisonment  of  Daw 
Aung  San  Suu  Kyi  by  Burma's  military 
dictatorship,  and  for  other  purposes. 


SENATE  RESOLUTION  235— REL- 
ATIVE TO  A  COLLECTION  OF 
STATEMENTS 

Mr.  MITCHELL  (for  himself,  Mr. 
Dole.  Mr.  Akaka.  Mr.  Biden.  Mr. 
Bingaman.  Mr.  Boren,  Mr.  Breaux,  Mr. 
DeConcini.  Mr.  Dodd.  Mr.  Dorgan.  Mr. 
Glenn,  Mr.  Graham,  Mr.  Hatch,  Mr. 
Hatfield.  Mr.  Heflin,  Mr.  Hollings, 
Mr.  Johnston,  Mr.  Kerry.  Mr.  Lauten- 
berg,  Mr.  Lieberman,  Mr.  Lugar,  Mr. 
Mathews,  Ms.  Mikulski,  Mr.  Moy- 
NiHAN,  Mr.  Pell,  Mr.  Reid,  Mr.  Riegle, 
Mr.  Rockefeller,  Mr.  Simon.  Mr. 
Wellstone,  and  Mr.  Wofford)  submit- 
ted the  following  resolution;  which  was 
considered  and  agreed  to: 
S.  Res.  235 

Resolved.  That  there  shall  be  printed  as  a 
Senate  document  a  collection  of  statements 
made  in  tribute  to  the  late  First  Lady  of  the 
United  States.  Jacqueline  Kennedy  Onassis. 
together  with  appropriate  illustrations  and 
other  materials  relating  to  her  death. 


SENATE  RESOLUTION  236— REL- 
ATIVE TO  THE  COMMITTEE  ON 
BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  236 
Resolved.    That    section    6(c)(1)    of   Senate 
Resolution  71  (103d  Congress.  1st  Session)  is 
amended  by  striking  "$1,000  "  and  inserting 
"$300,000". 


AMENDMENTS  SUBMITTED 


FOREIGN       OPERATIONS,       EXPORT 
FINANCING.  AND  RELATED 

AGENCIES  APPROPRIATIONS 

ACT,  1995 


DOLE  (AND  LIEBERMAN) 
AMENDMENT  NO.  2103 

Mr.  McCONNELL  (for  Mr.  Dole,  for 
himself  and  Mr.  Lieberman)  proposed 
an  amendment  to  the  bill  (H.R.  4426) 
making  appropriations  for  foreign  op- 
erations, export  financing,  and  related 


program  for  the  fiscal  year  ending  Sep- 
tember 30,  1995;  as  follows: 

On  line  21  of  the  first  committee  amend- 
ment strike  the  word  states,  and  insert  the 
following: 

States 

BOSNIA  AND  HERZEGOVINA  SELF-DEFENSE 

Sec  .  (a)  Short  Title.— This  section  may 
be  cited  as  the  "Bosnia  and  Herzegovina 
Self-Defense  Act  of  1944  ". 

(b)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  For  the  reasons  stated  in  section  520  of 
the  Foreign  Relations  Authorization  Act, 
Fiscal  Years  1994  and  1995  (Public  Law  103- 
236).  the  Congress  has  found  that  continued 
application  of  an  international  arms  embar- 
go to  the  Government  of  Bosnia  and 
Herzegovina  contravenes  that  Government's 
inherent  right  of  individual  or  collective 
self-defense  under  Article  51  of  the  United 
Nations  Charter  and  therefore  is  inconsist- 
ent with  international  law. 

(2»  The  United  States  has  not  formally 
sought  multilateral  support  for  terminating 
the  arms  embargo  against  Bosnia  and 
Herzegovina  either  within  the  United  Na- 
tions Security  Council  or  within  the  North 
Atlantic  Council  since  the  enactment  of  sec- 
tion 520  of  Public  Law  103-236,  Senate  pas- 
sage of  S.  2042  of  the  One  Hundred  Third  Con- 
gress, and  House  passage  of  sections  1401-1404 
of  H.R.  4301  of  the  One  Hundred  Third  Con- 
gress. 

(c)  Termination  of  Arms  Embargo  — 

(1)  Termination.— The  President  shall  ter- 
minate the  United  States  arms  embargo  of 
the  Government  of  Bosnia  and  Herzegovina 
upon  receipt  from  that  Government  of  a  re- 
quest for  assistance  in  exercising  its  right  of 
self-defense  under  Article  51  of  the  United 
Nations  Charter. 


LAUTENBERG  (AND  OTHERS) 

AMENDMENT  NO.  2104 

Mr.  LAUTENBERG  (for  himself,  Mrs. 

Feinstein,  Mr.  Graham,  and  Mr.  Sas- 

ser)   proposed  an   amendment   to   the 

bill  H.R.  4426,  supra;  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following: 

prisoner  transfers 
SEC       .    (a)    Short   Title.— This   section 
may  be  cited  as  the    -Prisoner  Transfer  Eq- 
uity Act". 

(b)  Purpose.— The  purpose  of  this  section 
is  to  relieve  overcrowding  in  Federal  and 
State  prisons  by  providing  for  the  transfer  of 
criminal  aliens  convicted  of  crimes  in  the 
United  States  back  to  their  native  countries 
to  serve  the  balance  of  their  sentences. 

(c)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  cost  of  incarcerating  an  illegal 
alien  in  a  Federal  or  State  prison  can  cost  as 
much  as  $25,000  per  year. 

(2)  There  are  approximately  46.000  con- 
victed criminal  aliens  serving  in  American 
prisons,  including  25,000  convicted  criminal 
aliens  serving  in  State  prisons  and  21,000 
convicted  criminal  aliens  serving  in  Federal 
prisons. 

(3)  Many  of  these  convicted  criminal  aliens 
are  also  illegal  aliens,  but  the  Immigration 
and  Naturalization  Service  does  not  have 
exact  data  on  how  many. 

(4)  The  combined  cost  to  Federal  and  State 
governments  for  the  incarceration  of  con- 
victed criminal  aliens  is  approximately 
$1,200,000— 

(5)  There  are  approximately  2,500  American 
citizens  serving  in  prisons  outside  the  United 
States. 


(6)  The  United  States  has  entered  into  over 
25  prisoner  exchange  treaties.  Since  1977, 
under  these  treaties,  the  United  States  sent 
approximately  1.200  prisoners  to  other  coun- 
tries but  has  received  approximately  1.400 
prisoners  that  it  had  to  imprison.  This  has 
added  to  United  States  prison  overcrowding. 

(d)  Prisoner  Transfer  Treaties.— No 
later  than  90  days  after  the  date  of  enact- 
ment of  this  Act,  the  President  should  begin 
to  negotiate  prisoner  transfer  treaties,  or  re- 
negotiate existing  prisoner  transfer  treaties, 
with  countries  that  currently  have  more 
prisoners  in  United  States  prisons  than  there 
are  United  States  citizens  in  their  prisons,  to 
carry  out  the  purpose  of  this  Act.  The  focus 
of  these  negotiations  should  be  on  the 
tranfer  of  illegal  aliens  who  are  serving  in 
United  States  prisons. 

(e)  Report:  Withholding  of  Assistance.— 

(1)  Reports.- Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  and  not 
later  than  March  30  each  year  thereafter,  the 
President  shall  submit  a  report  to  Congress 
on  the  progress  of  negotiations  undertaken 
under  subsection  (d)  since  the  date  of  enact- 
ment of  this  Act  or  the  date  of  submission  of 
the  last  report,  as  the  case  may  be. 

(2)  Withholding  of  assistance.— When- 
ever— 

(A)  a  report  submitted  under  paragraph  (1) 
indicates  that  no  progress  has  been  made  in 
negotiations  under  subsection  (d)  with  a  for- 
eign country,  and 

(B)  the  United  States  continues  to  main- 
tain a  surplus  of  prisoners  who  are  nationals 
of  that  country, 

then,  for  the  remainder  of  the  fiscal  year, 
and  each  fiscal  year  thereafter  until  progress 
is  reported  under  subsection  (a),  not  less 
than  one  percent  or  more  than  10  percent  of 
United  States  bilateral  assistance  allocated 
for  that  country  (but  for  this  provision)  shall 
be  withheld  from  obligation  and  expenditure 
for  that  country. 

(3)  Definition.— As  used  in  this  section,  the 
term  "United  States  bilateral  assistance" 
means — 

(A)  assistance  under  the  Foreign  Assist- 
ance Act  of  1961  other  than  assistance  pro- 
vided through  international  organizations  or 
other  multilateral  arrangements;  and 

(B)  sales  and  sales  financing  under  the 
Arms  Export  Control  Act. 

(f>  Waiver  authority.— The  President  may 
waive  the  application  of  subsection  (e)(2)  if 
such  an  application  would  jeopardize  rela- 
tionships between  the  United  States  and  a 
foreign  country  that  the  President  deter- 
mines to  be  in  the  national  interest.  When- 
ever the  President  exercises  the  waiver  au- 
thority of  this  section,  the  President  shall 
submit  a  statement  in  writing  to  Congress 
setting  forth  the  justification  for  the  exer- 
cise of  the  waiver. 

(g)  Diplomatic  Efforts.— For  each  coun- 
try that  does  not  receive  United  States  as- 
sistance and  for  which  the  conditions  of  sub- 
sections (e)(2)(A)  and  (e)(2)(B)  apply,  the 
President  should  use  such  diplomatic  offices 
and  powers  as  may  be  necessary  to  make 
progress  in  negotiating  or  renegotiating  a 
prisoner  transfer  treaty. 

(h)  Rule  of  Construction.— Nothing  in 
this  section  may  be  construed  to  alter  or  af- 
fect the  existing  immigration,  refugee,  polit- 
ical asylum  laws  of  the  United  States  nor 
any  Federal,  State,  or  local  criminal  laws. 


AMENDMENT  NO.  2105 

On  page  34.  line  11  of  the  Committee  re- 
ported bill,  linetype  "Peru,  and  Malawi"  and 
insert  immediately  thereafter:   "and  Peru". 

AMENDMENT  NO.  2106 

On  page  6.  line  13  of  the  Committee  re- 
ported bill,  linetype  "during  fiscal  year" 
through  -^OO"  on  line  15  and  insert  imme- 
diately thereafter:  "of  the  amount  appro- 
priated under  this  heading  not  more  than 
$7,002,000  may  be  expended  for  the  purchase 
of  such  stock  in  fiscal  year  1995". 

AMENDMENT  NO.  2107 

On  page  59.  line  19  of  the  Committee  re- 
ported bill,  after  the  word  -ceiling"  insert: 
•established  pui-suant  to  any  provision  of 
law  or  regulation". 

AMENDMENT  NO.  2108 

On  page  79.  line  13  of  the  Committee  re- 
ported bill,  after  the  word  -Defense  "  insert: 
"and  defense  services  of  the  Department  of 
Defense". 


MIKULSKI  AMENDMENT  NO.  2109 
Mr.  LEAHY  (for  Ms.  Mikulski)  pro- 
posed an  amendment  to  the  bill  H.R. 
4426,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.    .  DONA-nON  OF  SURPLUS  AGRICULTURAL 
COMMODmES  TO  POLAND. 

(a)  Extension  of  Authoriz.'vtion.— Section 
2223(a)  of  the  American  Aid  to  Poland  Act  of 
1988  (7  U.S.C.  1431  note)  is  amended  by  strik- 
ing "1988  through  1992"  and  inserting  -1995 
through  1999". 

(b)  Definition  of  Eligible  Commodities — 
Section  2223(b)(1)  of  that  Act  is  amended  by 
inserting  ".  soybeans,  and  soybean  products" 
after  -feed  grains". 

(c)  Eligible  activities.— Section 
416(b)(7MD)(ii)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1431(b)(7)(D)(ii))  is  amended  in  the 
third  sentence — 

(1)  by  striking  --and"  at  the  end  of  sub- 
clause (II): 

(2)  by  striking  the  period  at  th«  end  and  in- 
serting ••;  and";  and  '   - 

(3)  by  adding  at  the  end  the  following  new 
subclause: 

-•(IV)  the  Polish  Catholic  Episcopate's 
Rural  Water  Supply  Foundation.". 

(d)  EFFEcrrvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  Octo- 
ber 1.  1994. 


LEAHY  AMENDMENTS  NOS.  2105- 
2108 

Mr.  LEAHY  proposed  four  amend- 
ments to  the  bill  H.R.  4426.  supra;  as 
follows: 


LEAHY  AMENDMENT  NO.  2110 
Mr.  LEAHY  proposed  an  amendment 
to  the  bill  H.R.  4426.  supra;  as  follows: 
On  page  80  of  the  Committee  reported  bill, 
linetype  from  "(e)"  on  line  7  through  and  in- 
cluding the  period  on  line  17,  and  on  page  112. 
after  line  9,  insert: 

--WAR  CRIMES  tribunals 

Sec  577.  If  the  President  determines  that 
doing  so  will  contribute  to  a  just  resolution 
of  charges  regarding  genocide  or  other  viola- 
tions of  international  humanitarian  law,  the 
authority  of  section  552(c)  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended,  may  be 
used  to  provide  up  to  $25,000,000  of  commod- 
ities and  services  to  the  United  Nations  War 
Crimes  Tribunal  established  with  regard  to 
the  former  Yugoslavia  by  the  United  Nations 
Security  Council  or  such  other  tribunals  or 
other  bodies  as  the  Council  may  establish  to 
deal  with  such  violations,  without  regard  to 


15082 


CONGRESSIONAL  RECORD— SENATE 


June  29,  1994 


June  29,  1994 


CONGRESSIONAL  RECORD— SENATE 


15083 


the  ceiling  limitation  contained  in  para- 
graph (2)  thereof:  Provided.  That  the  deter- 
mination required  under  this  section  shall  be 
in  lieu  of  any  determinations  otherwise  re- 
quired under  section  552(c):  Provided  further. 
That  60  days  after  the  date  of  enactment  of 
this  Act.  and  every  180  days  thereafter,  the 
Secretary  of  State  shall  submit  a  report  to 
the  Committees  on  Appropriations  describ- 
ing the  steps  the  United  States  Government 
is  taking  to  collect  information  regarding  al- 
legations of  genocide  or  other  violations  of 
international  law  in  the  former  Yugoslavia 
and  to  furnish  that  information  to  the  Unit- 
ed Nations  War  Crimes  Tribunal  for  the 
former  Yugoslavia." 


COCHRAN  AMENDMENT  NO.  2111 
Mr.   COCHRAN   proposed   an   amend- 
ment to  the  bill  H.R.  4426,  supra;  as  fol- 
lows: 

On  page  33.  liae  3.  strike  all  after  "Provided 
further"  through  "United  Nations  Charter" 
on  line  18. 


HELMS  AMENDMENT  NO.  2112 
Mr.  HELMS  proposed  an  amendment 
to  the  bill  H.R.  4426,  supra;  as  follows: 
On  page  3.  strike  lines  8  through  13. 


LEAHY  AMENDMENT  NO.  2113 
Mr.  LEAHY  proposed  an  amendment 
,to  the  bill  H.R.  4426,  supra;  as  follows: 
On  page  33.  line  3.  of  the  Committee  re- 
ported bill,  strike  "Provided  further.  That" 
and  all  that  follows  through  "Charter"  on 
line  18.  and  insert; 

"Provided  further.  That  any  agreement  for 
the  sale  or  provision  of  anu  defense  article  on 
the  United  States  Munitions  List  (established 
pursuant  to  section  38  of  the  Arms  Export  Con- 
trol Act)  to  Turkey  utilising  funds  made  avail- 
able under  this  heading  that  is  entered  into  by 
the  United  States  during  fiscal  year  199i  shall 
expressly  state  that  the  article  will  not  be  used 
in  violation  of  international  law.  and  any  grant 
of  any  excess  defense  article  under  the  Foreign 
Assistance  Act  of  1961  during  fiscal  year  1995 
shall  be  subject  to  the  same  condition  Provided 
further,  That  in  any  case  in  which  a  report  to 
the  Congress  is  required  under  section  3(c)(2)  of 
the  Arms  Export  Control  Act  regarding  such  a 
violation,  such  report  shall  also  be  submitted  to 
the  Committees  on  Appropriations  Provided 
further.  That  the  Secretary  of  State,  in  con- 
sultation with  the  Secretary  of  Defense  shall 
submit  a  report  to  the  Committees  on  Appropria- 
tions by  February  1.  1995.  describing  how  Unit- 
ed States  assistance  to  Greece  is  promoting  re- 
spect for  principles  and  obligations  under  the 
United  Nations  sanctions  against  Serbia,  the 
United  Nations  Charter  and  the  Helsinki  Ac- 
cords." 


McCONNELL  AMENDMENT  NO.  2114 

Mr.  McCONNELL  proposed  an 
amendment  to  the  bill  H.R.  4426,  supra; 
as  follows: 

At  the  end  of  the  section  entitle  "Assist- 
ance for  the  New  Independent  States  of  the 
Former  Soviet  Union,"  add  the  following 
new  subsection: 

Not  less  than  $15,000,000  of  the  funds  appro- 
priated under  this  heading  shall  be  spent  to 
support  and  expand  the  hospital  partnerships 
program  conducted  throughout  the  NIS 


PRESSLER  AMENDMENTS  NOS. 
2115-2116 

Mr.  PRESSLER  proposed  two  amend- 
ments to  the  bill  H.R.  4426,  supra;  as 
follows: 

AMENDMENT  NO.  2U5 

On  page  112.  between  lines  9  and  10.  insert 
the  following  new  section: 

BUY  AMERICA 

Sec.  .  (a)  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  may 
be  obligated  or  expended  to  pay  any  United 
States  voluntary  contribution  for  United  Na- 
tions peacekeeping  activities  unless  the  Sec- 
retary of  State  determines  and  certifies  to 
the  appropriate  congressional  committees 
that  United  States  manufacturers  and  sup- 
pliers are  being  given  opportunities  to  pro- 
vide equipment,  services,  and  material  for 
such  activities  equal  to  those  being  given  to 
foreign  manufacturers  and  suppliers  for  such 
activities  and  for  other  United  Nations  ac- 
quisition needs. 

(b)  For  purpose  of  this  section,  the  term 
"appropriate  congressional  committees" 
means  the  Committees  on  Appropriations 
and  Foreign  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committees  on  Appro- 
priations and  Foreign  Relations  of  the  Sen- 
ate. 

AMENDMENT  NO.  2116 

On  page  112.  between  lines  9  and  10.  Insert 
the  following  new  section: 

TELECO.MMUNICATIONS  I'KOCt'REMENT 

Sec.  .  It  is  the  sense  of  the  Congress  that 
the  Agency  for  International  Development, 
and  other  agencies  as  appropriate,  should 
take  steps  to  ensure  that  United  States 
firms  are  not  unfairly  disadvantaged  in  pro- 
curement opportunities  related  to  promoting 
development  through  telecommunications 
enhancement.  The  Congress  expects  that 
high  technology  firms  primarily  owned  by 
nationals  of  countries  which  deny  procure- 
ment opportunities  to  United  Stales  firms 
will  not  be  eligible  to  bid  on  procurement  op- 
portunities funded  by  programs  in  this  Act. 
In  particular,  the  Congress  would  oppose 
such  purchases  if  the  government  of  that 
country  restricts  American  manufacturers  of 
the  same  high  technology  products  from  gov- 
ernment procurement  or  government-fi- 
nanced programs. 


GREGG  (AND  NICKLES) 
AMENDMENT  NO.  2117 

Mr.  GREGG  (for  himself  and  Mr. 
NICKLF.S)  proposed  an  amendment  to 
the  bill  H.R.  4426,  supra;  as  follows: 

At  the  appropriate  place  in.sert  the  follow- 
ing: 

SEC.  .  SENSE  OF  THE  CONGRESS  ON  UNITED 
STATES  MILITARY  OPERATIONS  IN 
HAm. 

(a)  Reaffir.mation  ok  Poi.icy.— It  is  the 
sense  of  the  Congress  that  the  policy  stated 
in  section  8147  of  Public  Law  lOa-139  (107 
Stat.  1474)  regarding  Haiti  should  be  re- 
affirmed. 

(b)  LIMITATION.— It  is  the  sense  of  the  Con- 
gress that  none  of  the  funds  appropriated  or 
otherwise  made  available  to  the  Department 
of  Defense  for  fiscal  year  1995  under  this  or 
any  other  Act  may  be  obligated  or  expended 
for  any  United  States  military  operations  in 
Haiti  unless— 

(1)  such  operations  are  authorized  in  ad- 
vance by  the  Congress: 

(2)  the  temporary  deployment  of  forces  of 
the  Armed  Forces  of  the  United  States  into 


Haiti  is  necessary  in  order  to  protect  or 
evacuate  United  States  citizens  from  a  situa- 
tion of  imminent  danger  and  the  President 
reports  as  soon  as  practicable  to  Congress 
after  the  initiation  of  the  temporary  deploy- 
ment, but  in  no  case  later  than  48  hours  after 
the  initiation  of  the  temporary  deployment; 

(3)  the  deployment  of  forces  of  the  Armed 
Forces  of  the  United  States  into  Haiti  is 
vital  to  the  national  security  interests  of  the 
United  States  (including  the  protection  of 
American  citizens  in  Haiti),  there  is  not  suf- 
ficient time  to  seek  and  receive  congres- 
sional authorization,  and  the  President  re- 
ports as  soon  as  practicable  to  Congress  after 
the  initiation  of  the  deployment,  but  in  no 
case  later  than  48  hours  after  the  initiation 
of  the  deployment:  or 

(4)  the  President  transmits  to  the  Congress 
a  written  report  pursuant  to  subsection  (c). 

(c)  Report.— The  limitation  in  subsection 
(b)  does  not  apply  if  the  President  reports  in 
advance  to  Congress  that  the  intended  de- 
ployment of  forces  of  the  Armed  Forces  of 
the  United  States  into  Haiti— 

(1)  is  justified  by  United  States  national 
security  interests; 

(2)  will  be  undertaken  only  after  necessary 
steps  have  been  taken  to  ensure  the  safety 
and  security  of  such  forces,  including  steps 
to  ensure  that  such  forces  will  not  become 
targets  due  to  the  nature  of  the  applicable 
rules  of  engagement; 

(3)  will  be  undertaken  only  after  an  assess- 
ment that— 

(A)  the  proposed  mission  and  objectives  are 
most  appropriate  for  the  Armed  Forces  of 
the  United  States  rather  than  civilian  per- 
sonnel or  armed  forces  from  other  nations: 
and 

(B)  the  United  States  forces  proposed  for 
deployment  are  necessary  and  sufficient  to 
accomplish  the  objectives  of  the  proposed 
mission; 

(4)  will  be  undertaken  only  after  clear  ob- 
jectives for  the  deployment  are  established; 

(5)  will  be  undertaken  only  after  an  exit 
strategy  for  ending  the  deployment  has  been 
identified;  and 

(6)  will  be  undertaken  only  after  the  finan- 
cial costs  of  the  deployment  are  estimated. 

(d)  DEFINITION.— As  used  in  this  section, 
the  term  "United  States  military  operations 
in  Haiti"  means  the  continued  deployment, 
introduction  or  reintroduction  of  forces  of 
the  Armed  Forces  of  the  United  States  into 
the  land  territory  of  Haiti,  irrespective  of 
whether  those  forces  are  under  United  States 
or  United  Nations  command,  but  does  not  in- 
clude activities  for  the  collection  of  foreign 
intelligence,  activities  directly  related  to 
the  operations  of  United  States  diplomatic 
or  other  United  States  Government  facili- 
ties, or  operations  to  counter  emigration 
from  Haiti. 


MITCHELL  (AND  OTHERS) 
AMENDMENT  NO.  2118 

Mr.  MITCHELL  (for  himself,  Mr. 
Leahy,  Mr.  Warner,  and  Mr.  Biden) 
proposed  an  amendment  to  the  bill 
H.R.  4426,  supra;  as  follows: 

At  the  appropriate  place  in  the  amendment 
add  the  following: 

SEC.  .  SENSE  OF  THE  CONGRESS  ON  THE  USE  OF 
JOJNDS  FOR  UNITED  STATES  MILI- 
TARY OPERATIONS  IN  HAITI. 

(a)  STATEMENT  OF  POLICY.— It  is  the  sense 
of  the  Congress  that— 

(1)  all  parties  should  honor  their  obliga- 
tions under  the  Governor's  Island  Accord  of 
July  3.  1993  and  the  New  York  Pact  of  July 
16.  1993; 


(2)  the  United  States  has  a  national  inter- 
est in  preventing  uncontrolled  emigration 
from  Haiti;  and 

(3)  the  United  States  should  remain  en- 
gaged in  Haiti  to  support  national  reconcili- 
ation and  further  its  interest  in  preventing 
uncontrolled  emigration. 

(b)  Li.MiTATioN.— It  is  the  sense  of  the  Con- 
gress that  funds  appropriated  by  this  Act  or 
any  other  Act  should  not  be  obligated  or  ex- 
pended in  Haiti  unless— 

(1)  authorized  in  advanced  by  the  Congress; 

or 

(2)  the  temporary  deployment  of  United 
States  Armed  Forces  into  Haiti  is  necessary 
in  order  to  protect  or  evacuate  United  States 
citizens  from  a  situation  of  imminent  danger 
and  the  President  reports  as  soon  as  prac- 
ticable to  Congress  after  the  initiation  of  the 
temporary  deployment;  or 

(3)  the  deployment  of  United  States  Armed 
Forces  into  Haiti  is  vital  to  the  national  se- 
curity interests  of  the  United  States,  includ- 
ing but  not  limited  to  the  protection  of 
American  citizens  in  Haiti,  there  is  not  suffi- 
cient time  to  seek  and  receive  Congressional 
authorization,  and  the  President  reports  as 
soon  as  is  practicable  to  Congress  after  the 
initiation  of  the  deployment,  but  in  no  case 
later  than  forty  eight  hours  after  the  initi- 
ation of  the  deployment;  or 

(4)  the  president  transmits  to  the  Congress 
a  written  report  pursuant  to  subsection  (c). 

(c)  Report— It  is  the  sense  of  the  Congress 
that  the  limitation  in  subsection  (b)  should 
not  apply  if  the  President  reports  in  advance 
to  Congress  that  the  intended  deployment  of 
United  States  Armed  Forces  into  Haiti— 

(1)  is  justified  by  U.S.  national  security  in- 
terests; 

(2)  will  be  undertaken  only  after  necessary 
steps  have  been  taken  to  ensure  the  safety 
and  security  of  U.S.  Armed  Forces,  including 
steps  to  ensure  that  U.S.  Armed  Forces  will 
not  become  targets  due  to  the  nature  of  their 
rules  of  engagement; 

(3)  will  be  undertaken  only  after  an  assess- 
ment that — 

(A)  the  proposed  mission  and  objectives  are 
most  appropriate  for  the  U.S.  Armed  Forces 
rather  than  civilian  personnel  or  armed 
forces  from  other  nations,  and 

(B)  that  the  U.S.  Armed  Forces  proposed 
for  deployment  are  necessary  and  sufficient 
to  accomplish  the  objectives  of  the  proposed 
mission: 

(4)  will  be  undertaken  only  after  clear  ob- 
jectives for  the  deployment  are  established; 

(5)  will  be  undertaken  only  after  an  exit 
strategy  for  ending  the  deployment  has  been 
identified;  and 

(6)  will  be  undertaken  only  after  the  finan- 
cial costs  of  the  deployment  are  estimated. 

(d)  DEFINITION.— As  used  in  this  section, 
the  term  "United  States  miliUry  operations 
in  Haiti"  means  the  continued  deployment, 
introduction  or  reintroduction  of  United 
States  Armed  Forces  into  the  land  territory 
of  Haiti,  irrespective  of  whether  those  Armed 
Forces  are  under  United  States  or  United 
Nations  command,  but  does  not  include  ac- 
tivities for  the  collection  of  foreign  intel- 
ligence, activities  directly  related  to  the  op- 
erations of  U.S.  diplomatic  or  other  U.S. 
government  facilities,  or  operations  to  com- 
puter emigration  from  Haiti. 


Sec.  .  (a)  Reporting  Requirement.— The 
Secretary  of  State  shall,  by  March  31.  1995. 
submit  to  the  Committees  on  Appropriations 
a  report  providing  a  concise  overview  of  the 
prospects  for  economic  growth  on  a  broad, 
equitable,  and  sustainable  basis  in  the  coun- 
tries receiving  economic  assistance  under 
title  II  of  this  Act.  For  each  country,  the  re- 
port shall  discuss  the  laws,  policies,  and 
practices  of  that  country  that  most  contrib- 
ute to  or  detract  from  the  achievement  of 
this  kind  of  growth.  The  report  should  ad- 
dress relevant  macroeconomic,  micro- 
economic,  social,  legal,  environmental,  and 
political  factors. 

(b)  Countries.— The  countries  referred  to 
in  subsection  (a)  are  countries— 

(1)  for  which  in  excess  of  a  total  of 
$5,000,000  has  been  obligated  during  the  pre- 
vious fiscal  year  for  assistance  under  sec- 
tions 103  through  106.  chapters  10  and  11  of 
part  I.  and  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961.  and  under  the  Sup- 
port for  East  European  Democracy  Act  of 
1989*  or 

(2)  for  which  in  excess  of  $1,000,000  has  been 
obligated  during  the  previous  fiscal  year  for 
assistance  administered  by  the  Overseas  Pri- 
vate Investment  Corporation. 

(c)  Consultation.— The  Secretary  of  State 
shall  submit  the  report  required  by  sub- 
section (a)  in  consultation  with  the  Sec- 
retary of  the  Treasury,  the  Administrator  of 
the  Agency  for  International  Development, 
and  the  President  of  the  Overseas  Private  In- 
vestment Corporation. 


MCCONNELL  AMENDMENT  NO.  2123 
Mr.  LEAHY  (for  Mr.  McCONNELL)  pro- 
posed an  amendment  to  the  bill  H.R. 
4426,  supra;  as  follows: 

At  the  end  of  the  section  entitled  Assist- 
ance to  the  New  Independent  States  of  the 
Former  Soviet  Union,  add  the  following  new 
section: 

Not  less  than  $50,000,000  of  the  funds  appro- 
priated under  this  heading  be  made  available 
for  programs  and  activities  which  match 
U.S.  private  sector  resources  with  federal 
funds. 


MACK  (AND  McCONNELL) 

AMENDMENT  NO.  2119 

Mr.  LEAHY  (for  Mr.  Mack  for  himself 

and     Mr.     McConnell)     proposed     an 

amendment  to  the  bill  H.R.  4426.  supra; 

as  follows: 


LEVIN  AMENDMENT  NO.  2120 

Mr.  LEAHY  (for  Mr.  Levin)  proposed 
an  amendment  to  the  bill  H.R.  4426, 
supra;  as  follows: 

"non-lethal  excess  defense  articles 

SEC.  .  Notwithstanding  section  519(f)  of 
the  Foreign  Assistance  Act  of  1961.  during 
fiscal  year  1995.  funds  available  to  the  De- 
partment of  Defense  may  be  expended  for 
crating,  packing,  handling  and  transpor- 
tation of  nonlethal  excess  defense  articles 
transferred  under  the  authority  of  section 
519  to  Albania." 


BURNS  AMENDMENT  NO.  2121 
Mr.  LEAHY  (for  Mr.  BURNS)  proposed 
an   amendment   to   the   bill   H.R.   4426, 
supra;  as  follows: 

On  page  23,  after  line  25.  insert  the  follow- 
ing new  subsection: 

(n)  Of  the  programs  funded  under  this 
heading,  it  is  the  sense  of  the  Senate  that  a 
volunteer  United  States  Tech  Corps  should 
be  funded  for  the  purpose  of  providing  tech- 
nical assistance  to  the  new  independent 
states  of  the  former  Soviet  Union,  particu- 
larly in  the  refrigeration  of  perishable  com- 
modities. 


LEAHY  AMENDMENT  NO.  2122 
Mr.  LEAHY  proposed  an  amendment 
to  the  bill  H.R.  4426,  supra;  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Notwithstanding  any  other  provision  of 
law.  demining  equipment  available  to  any 
department  or  agency  and  used  in  support  of 
the  clearing  of  landmines  for  humanitarian 
purposes  may  be  disposed  of  on  a  grant  basis 
in  foreign  countries,  subject  to  such  terms 
and  conditions  as  the  President  may  pre- 
scribe. 


McCONNELL  AMENDMENT  NO.  2124 
Mr.  LEAHY  (for  Mr.  McCONNELL)  pro- 
posed an  amendment  to  the  bill  H.R. 
4426,  supra;  as  follows: 

At  the  end  of  section  entitled  "Assistance 
to  the  New  Independent  States  and  of  the 
Former  Soviet  Union"  add  the  following: 

Within  sixty  days  of  enactment  of  this  Act. 
the  Administrator  of  the  Agency  of  Inter- 
national Development  shall  report  to  the 
Committees  on  Appropriations  concerning 
the  feasibility  of  developing  an  outreach  pro- 
gram which  would  make  grants  to  partner- 
ships between  American  communities  and 
organizations  with  cultural  and  ethnic  ties 
to  the  new  independent  states  and  their 
counterparts  in  the  new  independent  states." 

PRYOR  (AND  LAUTENBERG) 
AMENDMENT  2125 

Mr.  LEAHY  (for  Mr.  Pryor  for  him- 
self and  Mr.  Lautenberg  proposed  an 
amendment  to  the  bill  H.R.  4426.  supra; 
as  follows: 

On  page  112.  between  lines  9  and  10.  insert 
the  following  new  section: 

prohibition  on  payment  of  certain 
expenses 

Sec  .  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  under 
the  heading  "international  .military  edu- 
cation and  training"  or  "foreign  military 
financing  program"  may  be  obligated  or  ex- 
pended to  pay  for— 

(1)  alcoholic  beverages: 

(2)  food  (Other  than  food  provided  at  a  mili- 
tary installation);  or 

(2)  food  (Other  than  food  provided  at  a  mili- 
tary installation);  or 

(3)  entertainment  expenses  for  activities 
that  are  substantially  of  a  recreational  char- 
acter, including  entrance  fees  and  food  at 
sporting  events  and  amusement  parks. 

MCCONNELL  AMENDMENT  NO.  2126 
Mr.  LEAHY  (for  Mr.  McCONNELL)  pro- 
posed an  amendment  to  the  bill  H.R. 
4426,  supra;  as  follows; 
The  Senate  finds  that: 

(A)  The  Burmese  people  overwhelmingly 
voted  in  1990  to  begm  a  process  of  political 
and  economic  reform  based  on  a  fundamental 
respect  for  human  rights  and  freedom  of  po- 
litical expression  by  resoundingly  rejecting 
the  military-led  government  of  the  State 
L,aw  and  Order  Restoration  Council 
(SLORC),  and  electing  a  coalition  govern- 
ment headed  by  the  National  League  for  De- 
mocracy: 

(B)  SLORC  refused  to  recognize  the  will  of 
the  Burmese  people  and  in  the  wake  of  the 
election  launched  a  bloody  crackdown 
against  the  prodemocracy  movement  killing 
some  activists  through  torture;  others  were 
imprisoned  or  forced  to  flee  Burma; 
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(C)  Since  that  time,  all  political  dissent 
has  been  banned  with  violators  arrested, 
jailed  often  beaten  and  sometimes  executed 
for  altemptin?  to  express  their  political  be- 
liefs. The  United  States  and  United  Nations 
have  repeatedly  identified  SLORC  as  one  of 
the  worst  offenders  of  human  rights  in  the 
world; 

(D)  SLORC  and  military  officials  have  a 
lontf  history  of  complicity  in  drugr  traffick- 
ing and  production; 

(E)  The  forced  conscription  of  rural  villag- 
ers including  the  elderly,  pregnant  women, 
and  children  as  slave  labor  to  carry  arms  and 
ammunition  for  the  military,  and  build  roads 
and  bridges  for  government  projects  contin- 
ues. Slave  porters  are  routinely  malnour- 
ished, beaten,  often  raped  and  sometimes  ex- 
ecuted if  they  fail  to  perform  work  ordered 
by  military  officials; 

(F)  The  massive  infusion  of  new  arms  into 
Burma  poses  a  direct  threat  to  regional  sta- 
bility; and 

(G)  The  actions  of  the  government  of  Thai- 
land in  harassing  and  forceably  repatriating 
Burmese  refugees  is  of  deep  concern  to  the 
United  States. 

The  Senate  of  the  United  States  of  Amer- 
ica calls  for: 

(A)  SLORC  to  immediately  and  uncondi- 
tionally release  the  leader  of  the  National 
League  for  Democracy.  Aung  San  Suu  Kyi. 
from  house  arrest  and  install  the  legitimate 
government  of  Burma; 

(B)  Immediate  access  to  political  detainees 
or  convicted  prisoners  of  any  kind  by  rep- 
resentatives of  the  International  Committee 
of  the  Red  Cross. 

(C)  The  regime  in  Rangoon  to  take  real  and 
meaningful  action  against  drug  smugglers 
and  corrupt  government  officials  to  combat 
the  flood  of  opium  and  heroin  coming  from 
Burma; 

(D)  International  corporations  investing  or 
seeking  business  opportunities  in  Burma  to 
recognize  SLORC's  policy  of  political  repres-' 
sion.  abuse  of  human  rights,  use  of  slave, 
labor,  and  complicity  in  drug  trafficking  and 
refrain  from  investing  in  Burma; 

(E)  The  international  community  to  ban 
selling  weapons  to  SLORC; 

(F)  The  international  community  to  recog- 
nize the  plight  of  Burmese  refugees  and  take 
whatever  steps  may  be  neces.sary  to  guaran- 
tee their  safety  and  human  rights. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  AGRICULTURK,  .NL'TRITION.  AND 
FORESTKY 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  allowed  to  meet  during  the 
session  of  the  Senate  on  Wednesday. 
June  29.  1994  at  9:30  a.m.,  in  SI>€28,  to 
receive  testimony  from  administration 
witnesses  on  pesticide  legislation  in- 
cluding S.  985,  S.  1478,  and  S.  2050. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  permitted  to  meet 
today,  Wednesday,  June  29.  1994,  at  2 
p.m.,  to  consider  the  Health  Security 
Act  of  1994;  and  to  consider  the  nomi- 
nation of  Valerie  Lau  to  be  the  Inspec- 
tor  General   of  the   Treasury    Depart- 


ment; and  to  consider  the  nomination 
of  Ronald  Noble  to  be  Under  Secretary 
of  the  Treasury— Enforcement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations,  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  June  29,  at  9  a.m.  to 
hold  ambassadorial  nomination  hear- 
ings on  Brian  J.  Donnelly,  to  be  Am- 
bassador to  Trinidad  and  Tobago  and 
on  Mr.  George  C.  Bruno,  to  be  Ambas- 
sador to  Belize. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations,  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  June  29,  at  11  a.m. 
to  hold  a  business  meeting  to  consider 
and  vote  on  the  attached  agenda  items. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  on  the  behalf  of  the 
Governmental  Affairs  Committee  for 
authority  to  meet  on  Wednesday,  June 
29,  at  9:30  a.m.  for  a  hearing  on  Con- 
gressional Coverage  Legislation:  Ap- 
plying Laws  to  Congress. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  for 
authority  to  meet  on  Wednesday,  June 
29,  at  2:30  p.m.  for  a  nomination  hear- 
ing on  Zoe  Bush.  Rhonda  Winston,  and 
Judith  Bartnoff.  nominees,  for  Associ- 
ate Judge,  Superior  Court  of  the  Dis- 
trict of  Columbia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  THE  .ILDICIARY 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  June  29,  1994,  to  hold  a 
hearing  on  the  nominations  of  Guido 
Calabresi  of  Connecticut,  to  be  U.S. 
circuit  judge  for  the  second  circuit  and 
John  R.  Schmidt  of  Illinois,  to  be  asso- 
ciate attorney  general. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  COM.MCNICATIONS 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commu- 
nications Subcommittee  of  the  Senate 
Committee  on  Commerce.  Science  and 
Transportation  be  authorized  to  meet 
on  July  29,  1994,  at  2  p.m.  on  S.  2120. 
Reauthorization  of  the  Corporation  for 
Public  Broadcasting. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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TEDDY  KOLLEK  GIVES  US  WISDOM 

•  Mr.  SIMON.  Mr.  President,  over  the 
years,  I  have  had  the  chance  to  get  ac- 
quainted with  the  former  mayor  of  Je- 
rusalem, Teddy  KoUek. 

I've  always  been  impressed  by  his  en- 
thusiasm, his  wisdom,  his  ability  and, 
most  of  all,  his  willingness  to  make  his 
role  as  mayor  an  umbrella  where  he 
pulls  Arabs,  Jews,  Christians,  and  peo- 
ple of  every  background  together.  I  re- 
member having  dinner  with  him  one 
night  when  he  had  to  leave  early  be- 
cause he  had  to  go  to  a  Greek  Orthodox 
event. 

Recently,  I  saw  a  column  in  the  Jeru- 
salem Post,  which  he  wrote,  about  Je- 
rusalem. But  it  really  touches  on  more 
than  Jerusalem. 

It  talks  about  basically  recognizing 
that  all  citizens  have  to  be  first-class 
citizens  but,  also,  recognizing  that  Je- 
rusalem can  never  be  divided  again. 

Because  what  he  says  makes  so  much 
sense  and  because  of  the  stature  that 
Teddy  Kollek  has  with  so  many  of  us,  I 
ask  to  insert  this  into  the  Record  at 
this  point,  and  I  urge  my  colleagues  to 
read  it. 

[From  the  Jerusalem  Post.  June  11.  1994] 

No  One  Can  Say  We  Treated  Jerusalem's 

Arabs  Badly 

(By  Teddy  Kollek) 

Jerusalem  is  making  the  headlines  every 
day.  Arafat  mentions  it  in  his  speeches  and 
promises  a  jihad.  Some  of  our  right-wing 
politicians,  including  Jerusalem's  mayor, 
make  strong  statements  about  the  unity  of 
the  city.  And  professors  try  to  come  up  with 
compromise  solutions. 

The  status  of  Jerusalem  clearly  has  to  be 
settled  if  lasting  peace  is  to  be  achieved. 

During  these  crucial  days.  I  frequently 
hear  city  officials  stress  how  little  my  ad- 
ministration did  for  the  Arabs,  and  how  they 
plan  to  do  much  more.  Although  I  doubt 
their  sincerity.  I  can  only  wish  them  luck. 
But  I  would  like  to  put  the  facts  straight  as 
I  see  them. 

During  my  28  years  as  mayor  I  was  often 
attacked  for  doing  too  much  for  the  Arabs. 
This  angered  me  because  I  felt  we  were  doing 
too  little;  but  a  mayor's  power  is  limited  by 
the  government,  by  the  city  council  and  by 
the  financial  means  at  his  disposal. 

From  the  moment  Jerusalem  was  united  in 
1967.  I  believed  that  we  had  to  find  a  way  to 
live  with  the  Arabs  that  would  accommodate 
both  them  and  us.  because  there  was  no 
chance— as  some  people  apparently  hoped— of 
driving  the  .^rabs  out. 

Any  attempt  to  do  so  can  only  lead  to  de- 
struction and  redivision.  because  the  Arabs 
will  never  leave  a  city  they  consider  holy. 

The  only  way  of  keeping  Jeru.salem  a  unit- 
ed city  under  our  sovereignty  is  to  treat  mi- 
norities as  we  would  like  Jews  to  be  treated. 
You  cant  fight  antisemltism  while  treating 
others  as  second-class  citizens. 

And  so.  with  this  understanding  of  the 
city,  we  set  out  to  close  the  gap  between  the 
Arabs  and  ourselves. 

It  is  nearly  impossible  to  grasp  the  scope 
of  that  task;  so  much  was  done,  and  human 
memory  is  short. 

In  1967  the  Arabs  in  Jerusalem  did  not  have 
even  the  most  basic  services.  Their  part  of 


the  city  was  terribly  neglected,  and  raising 
standards  to  a  normal  level  was  much  harder 
and  more  costly  than  starting  from  scratch, 
as  we  did  in  the  new  Jewish  neighborhoods. 
To  begin  with,  the  walls  of  the  Old  City, 
first  built  by  Herod  and  then  rebuilt  by 
Suleiman  the  Magnificent,  had  been  ne- 
glected for  centuries.  Some  of  the  gates  had 
been  entirely  destroyed.  A  tremendous  effort 
was  required  to  reconstruct  them  into  the 
glorious,  imposing  spectacle  they  are  today. 
We  rebuilt  the  roads  in  the  Old  City  and 
strengthened  the  buildings,  many  of  which 
were  200  or  300  years  old  and  in  a  sUte  of  col- 
Only  10%  of  the  homes  in  the  Old  City  had 
running  water.  We  installed  running  water 
not  only  within  the  walls,  but  also  in  other 
Arab  parts  of  the  city. 

We  placed  water  and  sewage  pipes,  power 
cables  and  telephone  wires  underground, 
which  made  the  lives  of  the  Arab  inhabitants 
easier  and  improved  the  look  of  the  city. 

We  replaced  the  thousands  of  TV  antennae 
with  a  central  antenna.  We  built  a  first-class 
library  as  well  as  a  magnificent  medical  cen- 
ter in  Sheikh  Jarrah  which  has  been  praised 
as  the  best  clinic  in  the  country. 

All  this  was  done  without  any  Arab  finan- 
cial help;  the  funds  came  from  the  munici- 
pality and  moneys  raised  through  the  Jeru- 
salem Foundation,  whose  contributors  are 
Jewish  (mostHf)  and  Christian. 

And  often  t^ere  was  not  only  lack  of  sup- 
port but  also  strong  opposition,  both  in  the 
government  and  the  city  council. 

We  did  a  lot  more  than  this.  We  gave  the 
Arabs  rights  they  did  not  have  under  Jor- 
danian rule.  The  last  Arab  newspaper  to  be 
produced  in  the  city  had  been  closed  down  by 
the  Hashemites  a  few  months  before  the  Six 
Day  War.  We  let  them  publish  their  news- 
papers without  political  censorship.  And 
though  their  publications  have  frequently 
expressed  the  opinion  that  Israel  has  no 
right  to  exist,  no  paper  has  yet  been  closed 
down. 

Every  Arab  resident  has  been  given  the 
choice,  unheard  of  in  similar  situations  else- 
where in  the  world  (Alsace-Lorraine,  for  ex- 
ample), of  either  becoming  an  Israeli  citizen 
or  remaining  Jordanian. 

And  with  their  Arab  passports  and  Israeli 
identity  cards,  they  have  the  advantage  of 
being  able  to  travel  to  Arab  countries  (which 
we  can't  do),  and  then  returning  to  Israel, 
where  they  enjoy— among  other  things— in- 
surance benefits  and  old-age  pensions  like  all 
Israelis. 

Moreover,  this  is  not  affected  by  the  fact 
that  we  know  their  children  or  close  rel- 
atives are  active  in  anti-Israel  organizations 
such  as  Hamas. 

Nor  did  we  change  anything  in  their  school 
curricula.  The  only  exception  I  recall  was  an 
exercise  in  an  arithmetic  book:  '-When  you 
have  10  Jews  and  kill  6.  how  many  remain?" 
We  altered  that  sentence. 

But  we  kept  the  same  teachers  they  had 
before  the  1967  war.  and  the  same  head- 
masters. We  enlarged  their  schools.  We  never 
interfered  with  their  prayers  or  with  their 
jurisdiction  over  their  holy  places,  most  im- 
portantly the  Dome  of  the  Rock. 

We  behaved  this  way  despite  the  fact  that 
58  synagogues  in  the  Jewish  Quarter  had 
been  destroyed  or  desecrated  during  the  pe- 
riod of  Jordanian  rule. 

Taking  into  account  the  things  mentioned 
above  and  many  others  I  will  not  list  here, 
we  have  probably  spent  no  less  money  on  the 
Arab  part  of  the  city  than  we  have  on  the 
Jewish  section. 

That  still  doesn't  change  the  fact  that 
some    Arab    neighborhoods    remain    under- 


developed and  lack  many  services.  We  have 
tried,  and  should  try  harder. 

But  they  should  also  do  their  part.  Every 
Arab,  whether  an  Israeli  or  a  Jordanian  citi- 
zen, has  the  right  to  vote  for  the  city  coun- 
cil. I  am  only  sorry  that  so  far  they  have  not 
dared  to  run  for  a  seat  on  the  council.  That 
way  they  would  have  more  influence  over 
their  own  affairs  and  would  have  proper  rep- 
resentation. I  am  hopeful  that  this  will  hap- 
pen soon. 

I  am  also  advocating  that  the  basic  rights 
which  the  Arabs  have  been  enjoying  de  facto 
sinoe  1967  be  officially  embodied  in  law  by 
the  Knesset.  I  think  this  will  do  a  great  deal 
for  their  sense  of  security  and  for  a  better 
atmosphere  among  all  citizens  of  the  city. 

With  all  the  turmoil  and  the  historical  de- 
velopments now  taking  place,  we  must  not 
lose  sight  of  the  fact  that  our  objective  is  to 
hold  on  to  and  strengthen  a  united  Jerusa- 
lem. In  order  to  accomplish  this  I  believe  we 
must  continue  with  the  policy  we  have  fol- 
lowed over  the  past  27  years. 

The  idea  of  two  capitals  in  one  "united" 
city  is  ridiculous.* 


TRIBUTE  TO  DR.  BEVERLY  GAINES 
•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  honor  an  individual  who 
has  spent  her  adult  life  making  signifi- 
cant contributions  to  the  Louisville 
comm.unity.  Dr.  Beverly  Gaines,  pedia- 
trician and  secretary  of  the  Jefferson 
County  Medical  Society  board  of  gov- 
ernors, is  a  shining  example  of  a  suc- 
cessful entrepreneur  and  citizen. 

A  native  of  Columbus  OH,  Beverly 
Gaines  obtained  her  undergraduate  de- 
gree from  Case  Western  Reserve  Uni- 
versity, and  went  on  to  graduate  with 
honors  from  the  University  of  Louis- 
ville Medical  School  in  1979.  Since 
then,  Beverly  has  been  much  more 
than  just  a  doctor  to  the  residents  of 
Louisville.  Her  selfless  dedication  to 
caring  for  others  has  brought  respect 
and  admiration  from  her  peers,  who  de- 
scribe her  as  a  true  leader  among 
women,  physicians,  and  African-Ameri- 
cans. 

Today,  in  addition  to  her  pediatric 
practice,  she  serves  on  the  board  of  the 
Louisville  Area  Chamber  of  Commerce, 
sits  on  the  National  Medical  Associa- 
tion Council  on  medical  legislation  and 
is  on  the  Visiting  Nurse  Association 
professional  advisory  committee.  She 
received  the  1993  American  Medical 
Women's  Association  Community  Serv- 
ice Award  for  her  efforts  in  organizing 
an  African-American  Health  Jamboree 
in  Louisville  last  year.  It  featured  free 
health  screenings,  immunizations,  and 
offered  education  on  domestic  violence 
and  drug  awareness. 

Mr.  President,  it  is  difficult  to  put 
into  words  what  her  faithful  and  com- 
passionate service  has  meant  to  the 
citizens  of  Louisville.  She  says  she  de- 
votes one-half  to  two-thirds  of  her  time 
to  community  service,  and  when  asked 
why,  her  simple  response  is  that  she 
believes  there  are  some  things  that  are 
above  and  beyond  money.  Clearly,  Mr. 
President,  this  is  a  philosophy  every- 
one should  follow. 


Mr.  President,  I  ask  my  colleagues  to 
join  me  in  recognizing  this  outstanding 
Kentuckian  who  has  given  so  much  to 
the  city  of  Louisville.  In  addition,  I  ask 
that  a  May  30,  1994.  article  from  Busi- 
ness First  be  included  in  the  Record. 

The  article  follows: 
Dr.  Beverly  Gaines  Likes  Making  a  Dif- 
ference—Pediatrician Devotes  Majority 
OF  Her  Time  to  Community  Ser%ice 

(By  Eric  Benmour) 
While  growing  up  in  Columbus.  Ohio.  Dr. 
Beverly  M.  Gaines  got  a  great  deal  of  sup- 
port. 

She  says  her  parents  were  determined  that 
Gaines  and  her  brother  'be  something." 

The  ethic  in  their  house  was.  "lessons 
come  first  and  get  your  education,  and  then 
other  things  are  possible." 

During  Derby  Week.  Gaines  needed  help 
taking  care  of  her  children— Lisa.  15.  and 
Samuel.  10— because  Gaines  is  on  the  board 
of  the  Kentucky  Derby  Festival. 

Gaines'  mother  came  from  Columbus  to 
stay  at  Gaines'  Hurstbourne-area  home  to 
help. 

That's  the  kind  of  support  I  have  enjoyed 
all  my  life.  "  she  says. 

She  also  got  help  from  her  grade-school 
teachers. 

Those  teachers  loved  us."  says  Gaines,  41. 
"You  couldn't  have  told  any  one  of  us  that 
we  weren't  hot-dog  wonderful.  We  had  mod- 
els for  success." 

But  Gaines  learned  early  in  life  that  soci- 
ety had  different  expectations  of  her  than 
she  had  about  herself— because  she's  an  Afri- 
can American. 

She  tells  the  story  of  a  group  of  students 
gathered  together  to  make  rounds  after  an 
oral  examination  in  medical  school  at  the 
University  of  Louisville. 

■There  were  four  of  us.  two  white  males,  a 
white  female  and  myself,"  Gaines  recalls. 
"Our  resident  that  made  rounds  with  us  on 
Saturday  morning  said  to  the  one  white 
male  he  thought  was  a  superior  student.  Oh. 
what  did  you  get.  Andrew?'  And  Andrew  said. 
•I  got  a  3.5.  (out  of  a  possible  4  grade-point 
average).'  " 

The  resident  praised  the  student  and  then 
asked  the  next  student,  who  got  a  3.0.  He 
gave  him  praise  as  well.  The  girl  got  a  3.0. 
Gaines  says. 

"And  he  said.  Let's  sUrt  rounds.'  We  left 
the  residence  room  and  were  almost  to  the 
area  where  the  patients'  charts  were  located. 
"And  he  said.  Oh  Beverly,  what  did  you 
get?'  I  said.  I  got  a  4.O.'  He  said.  Let's  start 
rounds.' 

"That  is  the  best  story  I  could  ever  tell 
you  about  what  my  life  is  like.  You  can  jump 
through  hoops,  you  can  do  all  the  objective 
measures,  you  can  do  all  the  subjective 
measures,  but  your  strength  has  to  be  from 
within.  Because  you  do  not  get  that  rein- 
forcement outside.  And  I  think  that's  purely 
related  to  race." 

By  any  measure  today.  Gaines  has  used  her 
strength  to  be  successful  and  to  make  an  im- 
pact in  Louisville. 

In  addition  to  her  pediatric  practice,  she 
serves  on  the  board  of  the  Louisville  Area 
Chamber  of  Commerce;  is  secretary  of  the 
Jefferson  County  Medical  Society  board  of 
governors;  is  a  member  of  the  Louisville 
chapter  of  Links,  a  women's  organization; 
sits  on  the  National  Medical  Association 
council  on  medical  legislation;  is  public-af- 
fairs committee  chairperson  for  the  Falls 
City  Medical  Society;  and  is  on  the  visiting 
Nurse  Association  professional  advisory 
committee. 
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She  also  has  served  on  the  Leadership  Lou- 
isville Foundation  Inc.  board  in  past  and  cur- 
rent positions  as  secretary  of  the  executive 
committee,  and  as  a  member  of  its  finance 
committee,  nominating  committee  and  mi- 
nority-recruitment committee. 

She  received  the  1993  American  Medical 
Women's  Association  Community  Service 
Award. 

Last  year.  Gaines  organized  an  African- 
American  Health  Jamboree.  The  second, 
scheduled  for  June  27.  features  free  health 
screenings,  radon-test  kits,  smoke  detectors. 
Immunizations  and  healthy  snacks.  It  also 
offers  education  on  domestic  violence,  drug 
awareness  and  other  issues. 

The  jamborae  has  seven  sponsors  and  more 
than  60  exhibitors. 

As  a  physician.  "I  know  it's  much  cheaper 
to  teach  people  initially  to  live  healthy  and 
keep  them  hoalthy  than  it  is  to  take  sick 
people  and  try  to  make  them  well."  Gaines 
says. 

The  Jamboree  grew  out  of  efforts  by  Gaines 
to  increase  radon  awareness  in  the  African- 
American  community.  Her  task  was  to  pro- 
mote radon  awareness  through  collaborative 
community  efforts  and  coalition  building. 

"It  (the  jamboree)  wa.s  her  brainchild." 
says  William  W.  Summers  IV.  Louisville's 
deputy  mayor. 

When  asked  how  she  can  do  her  job  and  be 
so  Involved  in  community  issues.  Summers 
says:  "I  think  she's  like  a  number  of  us.  You 
recognize  you  have  a  commitment  to  give 
something  back,  and  you  make  time.  I  think 
she  tends  to  take  advantage  of  all  of  her 
time." 

An  article  in  a  Metro  United  Way  news- 
letter on  Gaines'  contribution  to  the  commu- 
nity called  her  a  "leader"  among  women, 
physicians  and  African  Americans. 

Dr.  Ralph  Morris,  a  Louisville  physician, 
agrees  Gaines  is  a  leader. 

He  cites  her  ability  to  tackle  projects  and 
see  them  to  completion.  For  example,  she 
was  successful  in  bringing  a  regional  Na- 
tional Medical  Association  convention  to 
Louisville  in  the  early  1980s.  The  National 
Medical  Association  Is  an  association  of  mi- 
nority doctors. 

The  only  advice  Morris  has  for  Gaines  is: 
"She  needs  to  slow  down.  She's  working 
quite  hard. 

"I  really  have  a  lot  of  respect  for  her."  he 
says.  "I  marvel  at  her  energy.  She's  doing 
this  as  a  single  head  of  household."  Gaines  is 
divorced. 

State  Sen.  Gerald  Neal  worked  with  Gaines 
on  health  care  issues  that  have  been  debated 
in  the  General  Assembly.  In  1992.  Gaines  was 
on  the  Governor's  Health  Care  Task  Force. 

Neal  described  Gaines  as  "a  person  with  a 
lot  of  energy"  who  "does  things,  as  opposed 
to  talking  about  them." 

Neal  says  he  called  on  Gaines  because 
"she's  active  and  visible,  accessible."  and 
she's  always  willing  to  help. 

Gaines  is  asked  to  be  involved  because  she 
is  "very  open-minded."  says  Sharon  Wil- 
liams, a  friend  and  vice  president  of  minority 
business  development  with  the  Louisville 
Area  Chamber  of  Commerce. 

"She  has  natural  leadership  abilities.  " 
Williams  says.  "She's  a  very  effective  com- 
municator. I  think  she  makes  people  feel 
comfortable." 

Also.  Gaines  is  "assertive."  Williams  says. 

Gaines  says  she  tries  not  to  do  too  much. 
With  that  in  mind,  In  December  she  resigned 
from  several  groups. 

Gaines  says  she  elects  to  serve  on  boards  or 
participate  in  an  organization  if  she  believes 
she  can  have  an  impact  and  add  a  different 
viewpoint. 


She  says  she  devotes  one-half  to  two-thirds 
of  her  time  of  community  service. 

"That  has  a  dollar  value."  she  says.  "My 
accountant  could  tell  you  that  he  has  re- 
minded me  it  has  a  dollar  value.  But  then  I 
think  there  are  some  things  that  are  above 
and  beyond  money,  especially  for  minorities. 

"And  that,  maybe  ultimately  it  will  make 
things  better  for  my  business  and  other  peo- 
ple's businesses." 

Gains  learned  more  about  the  area  in  1987 
when  she  completed  the  Leadership  Louis- 
ville program.  She  came  to  Louisville  In  1977 
to  attend  the  University  of  Louisville  Medi- 
cal School. 

"I  loved  it."  she  says  of  Leadership  Louis- 
ville. "'I'm  a  transplant.  I've  been  here  since 
1977.  And  I  kept  my  no.se  to  the  grindstone 
and  had  been  very  focused." 

Leadership  Louisville  was  "like  going  to 
school"  and  learning  about  the  community. 
Gaines  says.  "It  gave  me  probably  the  best 
leaching  lesson  in  how  Louisville  really 
runs.  It  was  an  eye-opener." 

During  Leadership  Louisville  she  met 
Christine  Johnson,  now  the  president  of  the 
organization  Leadership  Louisville  was 
founded  in  1979  to  develop  a  network  of  fu- 
ture community  leaders. 

"She  has  a  wonderful  laugh  and  terrific  en- 
ergy, and  a  very  genuine  warmth  about  her 
that  makes  her  stand  out."  Johnson  says. 
"She's  a  delightful  person  to  be  around.  She 
has  a  real  zest  for  life. 

"There's  also  a  serious  side  to  her.  She 
takes  strong  positions  in  meetings.  She 
doesn't  hesitate  to  speak  up.  She  is  out- 
spoken. But  she  doesn't  alienate  people  in 
the  process." 

Johnson  calls  Gaines  a  "shining  example  of 
what  Leadership  Louisville's  all  about." 

Gaines  says  she  isn't  sure  what  the  source 
Is  of  her  motivation. 

Perhaps  it  comes  from  her  parents. 

■'My  mother  was  a  driven  individual,"  she 
.says,  "She's  very  aggressive." 

Her  mother.  Mai-ie  Madry.  says  she  sees  a 
lot  of  her  late  husband.  Maurice,  in  Beverly. 
Maurice  Madry  died  in  1973. 

"He  was  a  wonderful  person."  says  Marie 
Madry.  77.  '"Beverly  has  his  personality.  She 
just  loves  people,  and  so  did  he." 

Maurice  Madry  was  a  landscaper  for  the 
city  of  Columbus.  He  also  sold  flowers  and 
vegetables  from  his  own  stand. 

Gaines  says  of  her  late  father:  "My  father 
could  meet  and  greet.  He  had  a  high  school 
education.  When  we  sold  flowers,  winos 
would  speak  to  him.  doctors  and  lawyers 
would  speak  to  him.  He  could  just  deal  with 
people.  I  never  saw  my  father  mishandle  a 
human  being.  He  was  always  a  kind,  respect- 
ful individual. 

""My  father  died,  though,  when  I  was  in  col- 
lege." she  says.  She  adds  that  if  she  has  any 
regret  in  her  life,  it's  that  "he  did  not  live  to 
see  me  graduate  "  Gaines  has  her  under- 
graduate degree  in  natural  sciences  from 
Case  Western  Reserve  University  in  Cleve- 
land. 

Before  speaking  about  her  family.  Gaines 
says  she  has  to  reach  for  the  Kleenex. 

"I  came  from  a  family  that  had  real  val- 
ues." Gaines  says. 

Her  only  sibling  is  a  brother.  Philip,  who  is 
five  years  older.  He  is  a  journalist  by  trade 
who  now  works  for  a  youth  program  in  Co- 
lumbus. 

Because  she  has  a  large  number  of  cousins. 
Gaines  never  had  a  baby  sitter.  She  remem- 
bers getting  together  and  playing  the  piano 
and  sewing  with  her  family. 

She  always  did  well  In  school. 

""I  never  thought  about  not  doing  well." 
Gaines  says.  "I  never  thought  about  not 
doing  my  work." 


As  for  her  career  choice.  Gaines  says:  ""I 
wanted  to  be  a  doctor  since  I  can  remember 
wanting  to  be  anything." 

Even  when  she  was  small,  she  would  fix  Iv 
father's  cuts. 

""I  loved  taking  care  of  his  wounds.  ' 
Gaines  says.  "And  I  never  wanted  to  be  any- 
thing else." 

The  only  time  she  deviated  from  her  desire 
to  be  a  physician  was  in  college.  She  joined 
a  pre-med  club  and  heard  someone  talk 
about  the  odds  of  becoming  a  physician.  ■ 

So  Gaines  got  a  minor  In  education  and  ob- 
tained the  credentials  needed  to  teach 
science  in  case  she  didn't  get  into  medical 
school. 

But  she  was  accepted  into  the  University 
of  Kentucky  medical  school. 

She  got  married  in  her  first  year  of  medi- 
cal school  in  July  1975.  Her  husband.  Samuel, 
joined  her  in  Lexington  to  get  his  master's 
degree  in  business  administration.  After  he 
got  his  degree,  he  was  looking  for  a  job.  He 
found  work  with  IBM  in  Louisville.  Gaines 
started  at  UK  and  transferred  to  U  of  L  for 
her  last  two  years  of  medical  school. 

She  finished  her  postgraduate  training  in 
December  1982. 

In  January  1983.  she  began  working  with  a 
doctor  in  Indiana.  During  that  time  she  was 
pregnant  with  Samuel,  who  was  born  in  No- 
vember 1983. 

Sharon  Williams  suggested  Gaines  open 
her  own  office.  At  the  time.  Williams  was 
with  Citizens  Fidelity  Bank,  now  PNC  Bank. 

Williams  says  she  met  Gaines  when  Gaines 
took  care  of  Williams'  daughter. 

In  April  1984.  Gaines  opened  an  office  with 
a  partner.  Ron  Jones,  at  1170  E.  Broadway. 

Jones  left  in  1987  to  take^  job  offer  in  Ari- 
zona. In  the  same  year,  Gaines  had  back  sur- 
gery. 

"1987  was  a  terrible  year,  actually.  Ron  left 
in  "87.  We  knew  before  I  got  sick  (injured)  he 
was  going  to  leave.  He  got  a  job  offer  in 
Phoenix.  That  was  probably  the  worst  thing 
that  happened  and  the  best  thing  that  hap- 
pened, all  in  the  same  ball  of  wax. 

"We  weren't  making  that  much  money.  We 
were  seeing  patients,  but  we  weren't  real 
good  business  people,  so  we  weren't  good  on 
collections.  When  he  left,  becau.se  I  had 
never  been  involved  In  the  business  side.  I 
was  forced  to  learn  about  the  buiness.  I  hired 
a  consultant  from  my  bed.  after  I  had  back 
surgery.  And  I  had  back  surgery  in  May:  he 
left  In  August.  I  didn't  come  back  to  work 
until  September." 

Gaines'  doctor  originally  had'released  her 
to  work  June  1987. 

On  her  fii-st  day  back,  however,  her  car  was 
hit  from  behind  while  she  was  driving  home 
from  the  office. 

She  was  out  about  an  additional  six  weeks. 

The  consultant  she  hired  to  help  with  her 
business  stayed  for  two  years,  initially  work- 
ing every  day.  one  on  one.  When  the  consult- 
ant left,  "it  was  like  cutting  an  umbilical 
cord." 

"By  mid-'88  I  was  on  a  roll."  Gaines  says. 
"I  was  back  on  my  feet." 

In  discussing  her  medical  practice.  Gaines 
notes:  "In  medicine,  we"ve  always  enjoyed  a 
good  living.  A  lot  of  people  are  afraid  to  say 
that,  but  I'm  not.  I  make  more  money  than 
anybody  in  my  family's  ever  made.  If  I  prob- 
ably make  half  next  year  what  I  made  this 
year.  I'll  still  make  more  money  than  any- 
body in  my  family.  I'm  not  afraid  to  say 
that. 

•"If  I  have  to  make  a  little  less  to  support 
health  care  reform.  I  could  probably  live 
with  that.  I'm  not  coming  from  here  (she 
holds  her  hand  up).  I'm  coming  from  here 


(she  lowers  her  hand).  I  have  too  many  cous- 
ins and  uncles  and  aunts  probably  who  need 
health  insurance.  .  ." 

Gaines  does  mention  the  fact  she  has  a 
medical  license  in  Florida,  and  jokes  about 
moving  down  there  and  putting  up  her  um- 
brella on  the  beach  when  she's  ready  to  treat 
patients. 

Gaines  got  the  license  in  1991.  after  a  doc- 
tor she  knows  in  Miami  suggested  she  take 
over  the  doctor's  practice  there. 

Gaines  says  she  has  no  plans  to  move  to 
Florida. 

"I  think  you  always  should  keep  your  op- 
tions open."  Gaines  says.  "I've  had  10  good 
years."  she  says.  "I'm  very  grateful  for  the 
10  years  I  had.  I  hope  I  have  10  more  like  it. 
I  might  not." 

With  all  her  work,  she  says  her  only  hob- 
bles are  her  children.  Even  her  daughter  has 
told  her.  "you  need  to  get  a  life."* 


So  the  resolution  (S.  Res.  235)  was 
agreeci  to,  as  follows: 

S.  RES.  235 

Resolved,  That  there  shall  be  printed  as  a 
Senate  document  a  collection  of  statements 
made  in  tribute  to  the  late  First  Lady  of  the 
United  States.  Jacqueline  Kennedy  Onassis. 
together  with  appropriate  illustrations  and 
other  materials  relating  to  her  death. 


ADDITIONAL  COSPONSORS  TO  S. 
2243.  A  BILL  TO  AMEND  THE 
FISHERMEN'S  PROTECTIVE  ACT 

•  Mr.  STEVENS.  Mr.  President,  I  ask 
for  unanimous  consent  that  my  col- 
league from  Oregon,  Senator  Hatfield, 
and  my  colleague  from  Idaho,  Senator 
Craig,  be  added  as  cosponsors  to  my 
bill,  S.  2243,  to  amend  the  Fishermen's 
Protective  Act. 

This  amendment  would  allow  United 
States  fishermen  who  are  being  forced 
to  pay  an  illegal  transit  fee  in  Canada 
to  be  reimbursed  for  paying  in  advance 
to  avoid  vessel  seizures. 

I  am  very  pleased  that  Senator  Hat- 
field and  Senator  Craig  are  joining 
Senators  Gorton,  Murray,  Murkow- 
SKi,  Packwood,  and  me  in  this  effort. 
We  hope  that  the  Senate  will  support 
the  expeditious  passage  of  this  impor- 
tant bill.* 


STATEMENTS       OF       TRIBUTE       TO 

LATE    FIRST    LADY    JACQUELINE 

KENNEDY  ONASSIS 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senators 
may  have  until  Wednesday,  July  13,  to 
submit  statements  of  tribute  to  the 
late  First  Lady  Jacqueline  Kennedy 
Onassis. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INCREASING  FUNDS  TO  BANKING 
COMMITTEE  FOR  HIRING  CON- 
SULTANTS 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  236,  a  reso- 
lution to  increase  the  portion  of  funds 
available  to  the  Committee  on  Banking 
for  the  purpose  of  hiring  consultants, 
submitted  earlier  today  by  the  distin- 
guished Senator  from  Maine  [Mr. 
MITCHELL],  and  the  Republican  leader, 
that  the  resolution  be  agreed  to,  and 
the  motion  to  reconsider  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  236)  was 
deemed  agreed  to,  as  follows: 
S.  res.  236 
Resolved.  That  section  6(c)(1)  of  Senate 
Resolution  71  (103d  Congress.  1st  Session)  is 
amended  by  striking  "Sl.OOO"  and  inserting 
$300,000  ". 


AUTHORIZING  PRINTING  OF 

STATEMENTS  AS  A  SENATE  DOC- 
UMENT 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  235,  a  reso- 
lution to  authorize  the  printing  of 
statements  made  in  tribute  to  the  late 
First  Lady  Jacqueline  Kennedy  Onassis 
submitted  earlier  today  by  the  distin- 
guished Senator  from  Maine  [Mr. 
MITCHELL]  and  the  Republican  leader, 
and  others,  and  that  the  resolution  be 
agreed  to  and  the  motion  to  reconsider 
laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FOREST      ECOSYSTEM      RESEARCH 

LABORATORY         AUTHORIZATION 

ACT  OF  1994 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Agricul- 
tural Committee  be  discharged  from 
further  consideration  of  S.  2155,  the 
Forest  Ecosystem  Research  Laboratory 
Authorization  Act  of  1994;  that  the 
Senate  then  proceed  to  its  immediate 
consideration;  that  the  bill  be  deemed 
read  three  times,  passed,  and  the  mo- 
tion to  reconsider  laid  upon  the  table; 
and  that  any  statements  appear  in  the 
Record  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  2155)  was  deemed  read 
three  times,  and  passed,  as  follows: 

S.  2155 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Forest  Eco- 
system Research  Laboratory  Authorization 
Act  of  1994". 

SEC.  2.  FOREST  ECOSYSTEM  RESEARCH  LABORA- 
TORY. 

(a)  In  General.— Subject  to  the  availabil- 
ity of  funds  appropriated  under  subsection 
(c).  the  Secretary  of  Agriculture,  acting 
through  the  Cooperative  State  Research 
Service,  shall  provide  the  Federal  share  of 
the  cost  of  planning  and  constructing  a  For- 
est Ecosystem  Research  Laboratory  at  Or- 
egon State  University  in  Corvallis.  Oregon. 

(b)  Federal  Share.— The  Federal  share 
provided  under  subsection  (a)  shall  be  50  per- 
cent. 

(C)     AUTHORIZATION    OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $10,000,000.  to  remain 
available  until  expended. 

Mr.  HATFIELD.  Mr.  President,  as  we 
all   know,   the   forests   of  the   Pacific 


Northwest  have  been  at  the  center  of 
an  intense  national  debate  for  several 
years  now.  As  an  active  participant  in 
these  discussions,  I  am  constantly  re- 
minded that  many  of  the  solutions  to 
the  management  of  these  forests  are 
heavily  dependent  on  sound  and  accu- 
rate scientific  information.  That  is 
why  I  introduced  the  Forest  Ecosystem 
Laboratory  Authorization  Act  in  May 
of  this  year.  I  would  like  to  thank  the 
chairman  and  ranking  member  of  the 
Agricultural  Committee,  Senators 
LEAHY'  and  Lugar  for  their  quick  and 
expedient  consideration  of  this  impor- 
tant bill. 

The  purpose  of  this  legislation  is  to 
help  us  improve  our  understanding  of 
the  complexities  of  our  forests.  Specifi- 
cally, the  bill  will  authorize  the  con- 
struction of  the  Forest  Ecosystem  Re- 
search Laboratory  at  Oregon  State 
University  in  Corvallis,  OR,  which 
serves  as  the  focal  point  for  forestry  re- 
search in  our  country. 

This  new  building  will  provide  a  mod- 
em facility  to  support  innovative  re- 
search in  critical  areas  of  forest  ecol- 
ogy and  utilization.  The  laboratory 
will  improve  the  capacity  of  ongoing 
research  activities  of  the  Oregon  For- 
est Research  Laboratory  which  was 
founded  at  the  University  in  1941.  It 
will  also  unite  the  personnel  of  the  ex- 
isting departments  of  Forest  Science 
and  Forest  Products  with  the  Forest 
Research  Laboratory.  Research  con- 
ducted in  the  Forest  Ecosystem  Re- 
search Laboratory  will  focus  on  such 
important  questions  as  the  impact  of 
climate  change  on  forest,  forest  health, 
biotechnology,  the  structure  and  func- 
tion of  forests,  sustainable  forestry, 
and  designing  new  products  from  a 
changing  resource  base. 

I  strongly  believe  the  Oregon  Forest 
Ecosystem  Research  Laboratory  will 
provide  us  with  an  uniquely  valuable 
tool  for  the  development  of  sound,  sci- 
entifically based  ecosystem  manage- 
ment for  the  21st  century  and  would 
like  to  thank  Senators  Leahy  and 
LUGAR  for  their  assistance  in  bringing 
this  important  bill  to  the  floor  for  con- 
sideration by  the  full  Senate. 


ORDERS  FOR  TOMORROW 

Mr.  LEAHY.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9  a.m.,  Thursday,  June 
30;  that  following  the  prayer,  the  Jour- 
nal of  proceedings  be  deemed  approved 
to  date  and  the  time  for  the  two  lead- 
ers reserved  for  their  use  later  in  the 
day;  and  that  immediately  thereafter, 
the  Senate  proceed  to  the  consider- 
ation of  Calendar  Order  No.  484,  H.R. 
4506,  the  energy  and  water  appropria- 
tions bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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RECESS  UNTIL  TOMORROW  AT  9 
A.M. 

Mr.  LEAHY.  Mr.  President.  If  there  is 
no  further  business  to  come  before  the 
Senate  today,  and  I  see  no  other  Sen- 
ator seeking  recognition,  I  now  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  as  previously  ordered. 


There  being  no  objection,  the  Senate, 
at  11:21  p.m.,  recessed  until  Thursday, 
June  30,  1994,  at  9  a.m. 


SECURITIES  AND  EXCHANGE  COMMISSION 


CONFIRMATION 
Executive  nomination  confirmed  by 
the  Senate  June  19,  1994: 


STEVEN  MARK  HARTE  WALLMAN.  OF  VIRGI.NIA.  TO  BE 
A  MEMBER  OF  THE  SECURITIES  A.ND  EXCHANGE  COMMIS- 
SION FOR  THE  TERM  EXPIRINC  JUNE  5.  1997 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT  TO 
THE  NOMINEES  CO.MMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  CO.MMITTEE  OP  THE  SENATE 
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HOUSE  OF  REPRESENTATIVES—Wednesday,  June  29,  1994 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

May  Your  spirit,  O  God,  that  renews 
us  in  body  and  mind,  and  whose  power 
is  the  strength  of  all  who  believe,  be 
with  every  person  who  turns  to  You  for 
blessing.  Where  there  is  illness,  give 
healing;  where  there  is  hesitation, 
grant  courage;  where  there  is  doubt, 
grant  faith;  where  there  is  anxiety  or 
apprehension,  grant  peace.  And  may 
we,  in  all  things,  live  and  act  as  those 
who  are  created  in  Your  image  and 
trust  in  Your  eternal  grace.  Amen. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  re- 
ceive 10  requests  from  each  side  for  1- 
minute  speeches. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentle- 
woman from  Connecticut  [Ms. 
DeLauro]  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Ms.  DeLAURO  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  4581.  An  act  to  provide  for  the  imposi- 
tion of  temporary  fees  in  connection  with 
the  handling  of  complaints  of  violations  of 
the  Perishable  Agricultural  Commodities 
Act.  1930. 


APPOINTMENT      AS      MEMBER      OF 
BOARD    OF    REGENTS    OF    SMITH- 
SONIAN INSTITUTE 
The  SPEAKER.  Pursuant  to  the  pro- 
visions of  sections  5580  and  5581  of  the 
revised      statutes— title      20,      United 
States  Code,  sections  42-43— the  Chair 
appoints  as  a  member  of  the  Board  of 
Regents  of  the  Smithsonian  Institution 
the  following  Member  of  the  House  to 
fill  the  existing  vacancy  thereon: 
Mr.  Foley  of  Washington. 


UNIVERSAL  HEALTH  CARE  COV- 
ERAGE NECESSARY  FOR  ALL 
AMERICANS 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  last 
week  President  Clinton  reiterated  his 
pledge  to  veto  any  health  care  legisla- 
tion that  does  not  include  universal 
coverage.  We  need  universal  coverage, 
not  simply  to  cover  the  40  million  un- 
insured Americans  who  are  without  in- 
surance today,  but  to  cover  the  mil- 
lions of  insured  Americans  who  could 
be  without  coverage  tomorrow. 

Too  many  working  Americans  are 
one  accident  or  one  illness  away  from 
having  their  health  benefits  termi- 
nated. Too  many  working  families  are 
watching  their  insurance  premiums  go 
through  the  roof,  and  too  many  Ameri- 
cans are  running  into  lifetime  limits 
and  preexisting  conditions. 

Without  comprehensive  reform,  more 
than  22  million  working  Americans  will 
be  denied  health  care  coverage  and 
more  than  7  million  American  children 
will  be  left  out  in  the  cold.  Without 
comprehensive  reform,  American  busi- 
nesses will  continue  to  pay  the  hidden 
costs  for  the  uninsured,  and  American 
workers  will  lose  an  estimated  $46  bil- 
lion in  wages.  Without  comprehensive 
reform,  even  working  Americans  who 
have  health  coverage  at  work  will  pay 
an  estimated  $28  billion  more  for  that 
same  coverage. 

If  we  do  not  pass  a  plan  that  includes 
universal  coverage,  working  Americans 
will  continue  to  face  these  uncertain- 
ties. We  owe  it  to  them  to  pass  com- 
prehensive reform.  We  owe  it  to  the  40 
million  Americans  without  health  care 
today,  and  we  owe  it  to  the  millions  of 
working  Americans  who  could  lose 
their  health  care  tomorrow. 


Apparently  Chairman  John  Dingell 
has  given  up  on  getting  a  commonsense 
health  care  bill  out  of  his  committee 
because  he  cannot  find  enough  Demo- 
crats to  support  the  President's  bill. 
Sadly,  he  has  decided  to  blame  Repub- 
licans for  his  own  failure. 

I  suggest  to  the  chairman  that  he 
look  in  the  mirror  if  he  wants  to  find 
the  real  reason  why  he  could  not  get  a 
health  care  plan  through  the  commit- 
tee. After  all.  Republicans  were  willing 
to  support  the  Rowland-Bilirakis  bill, 
the  only  bipartisan  proposal  that  could 
have  served  as  a  starting  point.  But  the 
chairman  rejected  it  out  of  hand.  And. 
worse,  I  understand  the  Democrats 
have  been  working  feverishly  overnight 
to  retreat  from  the  first  step  to  health 
care  now  that  we  adopted  yesterday  in 
the  Committee  of  the  Whole  on  the 
Health  and  Human  Services  appropria- 
tion bill. 

We  passed  the  Porter  amendment, 
which  greatly  expanded  community 
health  centers  in  rural  areas.  Now  the 
Democratic  leadership  wants  to  revote 
this  amendment  to  kill  this  first  step 
to  health  care  reform.  I  think  that  is 
absolutely  outrageous.  I  want  to  com- 
mend those  53  Democrats  who  joined 
with  us  in  that  positive  vote  yesterday. 
And  to  have  the  pressure  applied  to  re- 
verse yourselves  when  we  go  back  into 
the  House  I  think  is  outrageous. 

Mr.  Speaker,  it  is  quite  obvious  who 
wants  to  be  partisan  and  who  wants  to 
delay  commonsense  health  care  re- 
form. I  suggest  maybe  the  Democratic 
leadership  ought  to  be  ashamed  of  it- 
self. 


PARTISAN  DELAY 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  who 
wants  to  be  partisan,  and  who  wants  to 
find  a  bipartisan  solution  to  health 
care?  Who  wants  action  now,  and  who 
wants  to  delay  action? 


THE  MIDDLE  CLASS  AND  HEALTH 
CARE 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DERRICK.  Mr.  Speaker,  there 
has  been  an  explosion  of  health  care 
proposals  before  Congress.  Of  all  the 
options,  one  is  completely  unaccept- 
able: no  action  at  all. 

The  Wall  Street  Journal  reports  that 
if  the  status  quo  continues,  more 
Americans  are  likely  to  be  without 
health  insurance  and  Government 
spending  will  likely  rise  to  cover  the 
cost. 

The  number  of  uninsured  workers 
rose  from  15.3  percent  in  1988  to  17.5 
percent  in  1992.  That  trend  is  likely  to 
continue,  especially  since  our  fastest 
growing  industries  often  do  not  offer 
health  insurance. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  door. 
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The  middle  class  will  fill  these  new 
jobs.  If  Congress  does  not  act,  the  mid- 
dle class  will  suffer.  Americans  know 
what  is  at  stake.  Yesterday,  the  Wash- 
ington Post  reported  that  78  percent  of 
Americans  favor  universal  coverage, 
and  72  percent  feel  employers  should 
provide  health  insurance  to  their  em- 
ployees. 

Americans  want  and  need  health  care 
reform.  Congress  can  provide  it.  The 
middle  class  deserves  better  than  par- 
tisan efforts  to  blockade  reform:  they 
deserve  action. 


THREE  SHOCKING  DEVELOPMENTS 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  we  have 
had  three  shocking  developments  in 
health  care  in  the  last  few  hours.  First, 
Chairman  DiNGELL's  letter  simply  mis- 
informs the  House.  He  says.  "The 
House  Republican  leadership  actively 
opposed  efforts  to  craft  a  bipartisan 
bill." 

That  is  plain  not  true.  We  reached 
out  to  Democrat  after  Democrat.  We 
offered  to  support  the  Rowland-Bili- 
rakis  bill,  which  is  a  bipartisan  bill, 
which  has  35  Democrats,  35  Repub- 
licans. We  are  committed  to  a  biparti- 
san plan. 

Chairman  Dingell  was  afraid  to 
bring  his  committee  together  because  a 
bipartisan  bill  would  have  had  a  major- 
ity and  the  President  would  have  lost. 

Second,  Chairman  Dingeix's  letter 
says  that  he  has  already  been  promised 
by  the  Speaker  and  Majority  Leader 
Gephardt  that  the  Energy  and  Com- 
merce leadership,  which  has  failed,  will 
now  be  in  some  kind  of  secret  meeting 
writing  a  health  bill,  even  though  they 
failed.  I  hope  that  is  not  true. 

Third,  we  have  been  told  that  the 
Clinton  administration  is  trying  to 
break  up  the  bipartisan  coalition 
Democrats  and  Republicans  which  last 
night  passed  the  Porter  amendment.  I 
would  hope  that  there  are  no  Clinton 
clones  who  can  be  turned  around  in  24 
hours  on  a  policy  vote  that  was  real,  to 
create  more  community  health  centers 
to  help  more  people  with  health  care. 
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HEALTH  CARE  REFORM 

(Mr.  ROWLAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROWLAND.  Mr.  Speaker,  yester- 
day, an  amendment  by  John  Porter 
transferred  some  money  from  the  in- 
creases in  administrative  accounts  of 
the  Departments  of  Labor,  HHS,  and 
Education  to  develop  additional  com- 
munity   health   centers    in    rural    and 
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care  to  tens  of  thousands  of  people  who 
do  not  now  have  access.  This  amend- 
ment passed.  Today.  I  understand,  we 
may  vote  in  the  House  to  reverse  this. 
My  question  to  my  colleagues  is  this. 
If  you  are  for  health  care  reform,  how 
will  you  explain  to  the  people  back 
home  who  sent  you  here  that  you  voted 
against  money  for  increasing  commu- 
nity health  centers,  that  is  taken  from 
administrative  costs  in  Federal  depart- 
ments, but  would  vote  for  cuts  in  Medi- 
care to  finance  health  reform.  That 
will  not  be  easy  to  explain,  to  the  sen- 
ior citizens  in  your  districts. 


EQUAL  HEALTH  CARE  COVERAGE 
FOR  AMERICANS 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LINDER.  Mr.  Speaker,  for  the 
last  couple  of  weeks  the  President  and 
Mrs.  Clinton  have  repeatedly  said  that 
they  just  want  to  give  the  same  health 
coverage  to  the  American  people  that 
Members  of  Congress  have. 

Now,  setting  aside  the  fact  that  the 
Clintons  have  the  same  coverage  as 
Members  of  Congress,  it  is  worth  not- 
ing that  there  is  presently  a  bill  before 
each  House  that  would  do  precisely 
what  the  Clintons  say  they  seek  to  do. 

The  Nickles-Stearns  bill  would  ex- 
pand the  Federal  employee  plan  for 
those  who  are  not  insured.  It  also  has  a 
funding  mechanism  for  the  working 
poor. 

Why  has  no  Democrat  signed  onto 
this  proposal?  Why  has  Mrs.  Clinton 
not  applauded  it? 

Could  it  be  that  the  Nickles-Stearns 
bill  empowers  individuals  rather  than 
enlarging  the  bureaucracy,  or  are  they 
simply  being  disingenuous  and  mis- 
leading Americans  again,  something 
that  they  have  elevated  to  an  art  form? 


ATTENTION,  DEFENDERS  OF 
PRIVATE  PROPERTY  RIGHTS 

(Mr.  TAUZIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TAUZIN.  Mr.  Speaker,  over  100 
Members  of  this  House  have  now  signed 
up  as  defenders  of  private  property  in 
America.  Over  150  Members  have  signed 
onto  House  bill  3875,  the  private  prop- 
erty owners  bill  of  rights. 

Today  we  launch  a  discharge  petition 
drive  to  bring  that  measure  on  the 
floor  of  the  House.  It  is  not  because  the 
committee  system  has  failed  it.  It  is 
because  the  Committee  on  Rules  con- 
sistently refuses  to  allow  the  issue  of 
compensation  for  private  property 
takings  to  reach  the  floor  of  this 
House. 

Today  Discharge  Petition  23  has  been 
filed.  I  urge  Members  of  this  body  to 
sign  up.  As  defenders  of  private  prop- 
ertv    in   America,   we   ought    to   make 


sure  for  every  citizen  of  this  country 
who  owns  property  that  when  our  Gov- 
ernment takes  that  property  from 
them,  for  whatever  good  purpose,  be  it 
an  environmental  purpose  or  other- 
wise, that  they  get  the  same  kind  of 
justice  that  large  landowners  can  get 
when  they  can  take  a  trip  to  the  Su- 
preme Court.  That  justice  ought  to  be 
for  compensation,  for  taking  their 
property,  for  full  payment  by  the  U.S. 
Government  as  the  fifth  amendment  to 
the  U.S.  Constitution  reads. 

Last  week  on  Friday,  the  Supreme 
Court  upheld  the  sanctity  of  that  fifth 
amendment  protection  as  sacred  as  free 
speech  in  the  bill  of  rights.  I  urge  fel- 
low Members  to  sign  up  as  a  defender 
of  private  property  rights.  Sign  up  Dis- 
charge Petition  23;  sign  up  on  House 
bill  3875. 


THE  PRESIDENT'S  POLICY  ON 
HAITI 

(Mr.  McCOLLUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rcmcirlcs  ) 

Mr.  McCOLLUM.  Mr.  Speaker,  it  is 
said  that  if  one  does  not  study  history, 
one  is  condemned  to  repeat  it.  Judging 
from  the  President's  policy  on  Haiti;  he 
appears  not  only  to  have  not  studied 
history,  but  quite  evidently  was  too 
busy  running  for  office  between  1990 
and  1992  to  even  read  the  newspapers. 

Had  the  President  paid  any  attention 
to  the  situation  in  Haiti  before  he  be- 
came President,  other  than  to  take 
cheap  political  shots  at  his  opponent, 
he  would  have  realized  that  announc- 
ing aboard-ship  asylum  processing  was 
an  announcement  for  every  Haitian  to 
take  to  the  open  sea. 

And  that  is  what  has  happened. 

Does  the  President  forget  that  just  2 
years  ago,  the  United  States  was  proc- 
essing, at  its  peak,  13,000  Haitians  a 
month  under  a  policy  similar  to  the 
one  he  has  just  reinstated? 

And  what  next?  Rumors  of  a  U.S. 
military  invasion  are  rife  in  Washing- 
ton. Does  the  President  forget  what 
happened  the  last  time  we  invaded  and 
occupied  Haiti?  We  ended  up  occupying 
Haiti  for  14  years  and  earned  their  en- 
mity for  many  decades. 

How  will  troops  tied  down  in  an  occu- 
pation of  Haiti  be  able  to  respond  to  a 
real  crisis  on  the  Korean  peninsula? 

Mr.  President,  read  the  papers  and 
read  history.  Maybe  we'll  find  a  coher- 
ent foreign  policy  someday. 


REPUBLICANS  NOT  PARTISAN 
(Mr.    ARMEY    asked    and    was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Mr.  Speaker,  in  a  recent 
memo  to  his  committee,  the  gentleman 
from  Michigan,  Chairman  John  Din- 
gell made  reference  to  what  he  consid- 
ered to  be  the  partisan  resistance  of 
the  Republicans  to  a  bipartisan  bill. 


Let  us  take  a  look  at  the  history  of 
partisanship  on  health  care.  On  June  4, 
1992,  the  House  Republican  leader  in- 
troduced a  health  care  bill  on  behalf  of 
President  Bush.  On  July  24,  according 
to  the  Washington  Post,  the  Democrats 
met  under  the  direction  of  their  leader 
the  gentleman  from  Missouri,  Richard 
Gephardt,  as  a  part  of  an  ongoing  ef- 
fort to  reach  agreement  on  a  health 
care  bill  as  a  counter  to  President 
Bush's  proposal. 

The  gentleman  from  Illinois  [Mr. 
ROSTENKOWSKi],  according  to  the  Post, 
worried  that  health  legislation  might 
somehow  backfire  and  hurt  Democrat 
candidates,  according  to  the  Post.  The 
gentleman  from  Illinois  [Mr. 
RO.STENKNOWSI  said,  "I  would  hate  like 
heck  at  this  point  in  time  to  do  some- 
thing that  would  derail  the  upward 
swing  that  we  feel  with  Gore  and  Clin- 
ton doing  such  an  outstanding  job." 

Energy  Chairman,  the  gentleman 
from  Michigan,  John  Dingell  said,  to 
50  or  so  Members,  according  to  the 
Post,  "What  we  are  trying  to  do  here  is 
a  political  exercise  to  first  of  all  work 
out  our  own  program  and,  second, 
screw  the  Republicans." 

Now,  the  gentleman  from  Michigan 
[Mr.  Dingell]  calls  us  partisan.  Let  me 
suggest  to  the  gentleman  from  Michi- 
gan [Mr.  Dingell]  that  he  listen  to  the 
lyrics  of  that  great  tune  by  Jerry  Jeff 
Walker,  "the  pot  can't  call  the  kettle 
black." 


CATERPILLAR 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Ills  remarks  ) 

Mr.  TRAFICANT.  Mr.  Speaker.  14,000 
workers  at  Caterpillar  are  on  strike. 
They  are  not  striking  because  of  pen- 
sions, health  care,  food  stamps,  wel- 
fare. They  are  striking  because  they 
are  afraid  to  lose  their  jobs.  And  is  it 
any  wonder?  A  company  spokesperson 
said,  "We  don't  think  we  can  compete 
in  the  global  marketplace  with  our 
work  force ' ' 

Unbelievable.  This  is  not  the  same 
old  song  and  dance  strike,  folks.  It  is  a 
dance  all  right,  but  it  is  dirty  dancing 
and  it  is  dirty  dancing  right  on  the  face 
of  the  American  workers. 

Congress  is  allowing  our  jobs  to  go 
overseas;  workers  are  turning  over 
their  shoulders  so  hard,  they  are  per- 
forming pirouettes  right  before  our 
eyes.  Congress  sits  here  and  rearranges 
the  deck  chairs  and  ships  jobs  overseas. 
Better  wise  up  before  we  do  not  have  a 
damn  job  left. 


Apollo  11  moon  landing— the  culmina- 
tion of  one  of  the  most  significant  un- 
dertakings this  Nation  has  ever  known. 
Yet  on  the  eve  of  this  historic  event, 
the  House  is  debating  termination  of 
the  Space  Station. 

The  United  States  has  always  been 
the  leading  economic  and  military 
power.  By  investing  in  futuristic  re- 
search and  exploring  the  unknown,  we 
expanded  the  envelope  of  technology 
and  created  millions  of  jobs. 

While  some  argue  that  Space  Station 
doesn't  impact  their  constituents,  I 
disagree.  Since  its  inception,  the  space 
program  has  resulted  in  countless  spin- 
off technologies  that  positively  impact 
our  everyday  lives. 

The  development  of  life-saving  tech- 
nologies such  as  programmable  pace- 
makers and  bioreactors  for  culturing 
ovarian  and  breast  cancer  cells  have 
dramatically  improved  medical  care. 
And  environmental  technologies  such 
as  water  purification  systems  help  us 
improve  our  world. 

Some  in  this  body  have  used  the 
budget  as  an  excuse  to  scuttle  the 
Space  Station.  Yet,  if  the  Space  Sta- 
tion were  terminated,  these  same 
members  would  turn  around  and  waste 
these  dollars  on  the  Great  Society  pro- 
grams that  have  failed.  From  a  cost- 
benefit  perspective,  eliminating  the 
Space  Station  would  be  "penny  wise 
and  pound  foolish." 

Today,  let  us  recall  the  vision  of 
President  Kennedy  and  ask  ourselves 
whether  its  time  to  return  America 
from  a  nation  of  failed  social  programs 
to  a  nation  of  pioneers.  America  can- 
not afford  one  small  step  for  man  and 
one  giant  leap  backward. 


credit  because  they  default  on  these 
loans.  If  they  get  a  little  job.  their 
checks  are  garnisheed.  They  cannot  get 
any  housing  assistance  through  the 
Federal  Government. 

To  simply  put  it.  I  am  trying  to  use 
the  rule  when  we  found  veterans  were 
getting  ripped  off  with  the  GI  bill.  It  is 
the  85-15  rule.  It  says  you  must  get  at 
least  15  percent  of  your  business  from 
paying  clients.  If  you  have  to  have  100 
percent,  something  is  wrong. 

Mr.  Speaker,  I  am  going  to  see  who 
the  real  budget  cutters  are  today.  I  am 
going  to  see  who  is  going  to  support  85- 
15. 


SPACE  STATION  ALPHA 
(Mr.    GRAMS   asked   and   was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.     GRAMS.     Mr.     Speaker,     July 
marks    the    25th    anniversary    of    the 


IN  SUPPORT  OF  8&-15 
(Ms.  WATERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. 

Ms.  WATERS.  Mr.  Speaker,  in  a  few 
minutes  the  Labor,  HHS,  Education  ap- 
propriations bill  will  be  before  us.  The 
first  order  of  business  will  be  an 
amendment  that  is  known  as  the  85-15 
rule  retention  amendment.) 
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Simply  put,  Mr.  Speaker,  I  am  trying 
to  stop  the  hemorrhaging  of  over  $4  bil- 
lion that  is  being  ripped  off  by  the  pri- 
vate post-secondary  schools.  They  are 
taking  the  money  from  our  Pell  grants 
and  our  student  loans. 

Members  have  heard  them  on  tele- 
vision. They  know  who  they  are,  the 
Joe  Blow  School  of  Computer  Training. 
They  have  no  computers.  They  train 
for  something  called  medical  assist- 
ance and  truck  drivers  and  security 
guards.  They  are  ripping  off  the  sys- 
tem. 

Mr.  Speaker,  our  students  are  not 
getting  trained,  they  are  not  getting 
jobs,  they  lose  their  earned  income  tax 


BACK  ROOM  HEALTH  CARE 
REFORM 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALKER.  Mr.  Speaker,  on  the 
floor  yesterday  I  expressed  concern 
that  when  the  deal  gets  done  on  the 
health  bill,  that  it  will  be  done  in  back 
rooms  and  it  will  be  done  in  a  way  that 
the  American  people  will  not  be  able  to 
have  a  look  at  what  is  happening  in 
health  care  reform. 

We  have  a  letter  now  written  by 
Chairman  John  Dingell  to  the  Speak- 
er that  indicates  that  that  is  exactly 
what  is  about  to  take  place.  In  his  let- 
ter to  the  Speaker,  Dingell  says: 

I  appreciate  your  and  Majority  Leader 
Gephardt" s  assurances  that  the  Energy  and 
Commerce  Cpmmittee  will  continue  to  play 
a  key  role  as  we  bring  health  care  reform 
legislation  before  the  House  Rules  Commit- 
tee and  to  the  floor. 

That  is  an  admission  that  this  is 
going  to  be  done  in  the  back  rooms,  be- 
cause the  House  Committee  on  Energy 
and  Commerce  has  not  passed  out  a 
bill,  yet  they  are  going  to  be  involved 
in  the  Rules  Committee  process  and  de- 
veloping the  package  that  comes  to  the 
floor.  That  is  very  worrisome. 

Mr.  Speaker,  then  we  put  that  to- 
gether with  what  the  Democrats  are 
about  to  do  here  today.  They  are  going 
to  try  to  reverse  a  health  care  vote 
that  took  place  on  the  House  floor  yes- 
terday out  in  the  open. 

When  Member  were  asked  to  vote  on 
whether  or  not  community  health  care 
centers  should  be  refunded  rather  than 
funding  labor  bureaucracy.  Members  of 
Congress  decided  to  do  health  reform. 
Now  they  are  being  asked  by  the  Clin- 
ton   administration    to    reverse    that 

vote. 

Let  us  see  how  many  people  decide 
that  health  reform  is  not  as  important 
as  they  thought  it  was  yesterday. 


AMERICA  MUST  HAVE  UNIVERSAL 
HEALTH  CARE  COVERAGE 
(Mr.  ROMERO-BARCELO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 


15092 


CONGRESSIONAL  RECORD— HOUSE 


June  29,  1994 


June  29,  1994 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  ROMERO-BARCELO.  Mr.  Speak- 
er, for  nearly  a  century.  Americans 
have  discussed  and  debated  how  best  to 
reform  our  national  health  care  sys- 
tem. In  the  next  couple  of  months,  we 
have  the  opportunity  to  accomplish 
something  that  our  Nation  has  never 
done  before:  provide  health  security  to 
every  American. 

The  debate  over  health  care  reform 
that  will  unfold  in  this  Chamber  over 
the  next  months  will  touch  all  of  our 
lives  and  the  lives  of  our  parents,  our 
children,  and  generations  to  come. 

But  no  one  will  be  more  affected  by 
the  outcome  of  this  debate  than  the 
millions  of  working  and  uninsured  fam- 
ilies in  this  country.  If  we  fail  to  enact 
universal  health  care  reform  this  year, 
more  than  22  million  Americans  who 
work  for  a  living  will  continue  to  be 
denied  health  care  protection.  That  fig- 
ure represents  85  percent  of  the  unin- 
sured [>eople  in  this  Nation. 

As  a  recent  Wall  Street  Journal  arti- 
cle correctly  stated:  "The  social  and 
economic  consequences  of  once  again 
retreating  from  far-reaching  reform 
are  clear:  more  uninsured  Americans 
and  higher  costs  for  Government." 

Mr.  SiJeaker.  the  cost  of  inaction  is 
too  high.  America  cannot  wait  any 
longer. 


URGING    MEMBERS    TO    VOTE    FOR 
THE      ROEMER-ZIMMER      AMEND 
MENT 

(Mr.  ZIMMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZIMMER.  Mr.  Speaker,  today  the 
House  will  vote  on  whether  to  continue 
funding  the  space  station.  Last  year 
when  the  gentleman  from  Indiana  [Mr. 
ROEMER]  and  I  proposed  a  straight  cut- 
ting amendment,  proponents  of  the 
space  station  argued  that  it  would  not 
cut  the  deficit.  They  said  the  money 
would  be  redistributed  to  other  pro- 
grams in  conference. 

This  year.  Mr.  Speaker,  we  are  pro- 
posing an  amendment  that  will  explic- 
itly reallocate  the  $2.1  billion  from 
space  station  funds  to  more  cost-effec- 
tive programs  within  NASA.  Now  our 
opponents  are  complaining  that  we  did 
not  offer  the  same  kind  of  amendment 
that  they  criticized  last  year. 

The  truth  is.  Mr.  Speaker,  that  kill- 
ing the  space  station  will  cut  spending 
by  more  than  $60  billion  over  the  next 
18  years.  Both  the  National  Taxpayers 
Union  and  Citizens  Against  Govern- 
ment Waste  understand  this  fact,  and 
that  is  why  they  are  including  the  Roe- 
mer-Zimmer  amendment  in  their  score 
cards. 

Mr.  Speaker,  this  may  be  the  biggest 
single  budget  cut  the  House  has  an  op- 
portunity to  vote  on  this  year.  Vote  for 
the  Roemer-Zimmer  amendment. 


AMERICA  MUST  HAVE  HEALTH 
CARE  REFORM  WITH  UNIVERSAL 
COVERAGE 

(Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas  asked  and  was  given  permission 
to  address  the  House  for  1  minute  and 
to  revise  and  extend  her  remarks.) 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Speaker.  I  rise  today  to  ad- 
dress an  issue  on  the  minds  of  many 
here  and  in  my  district — health  care  re- 
form. 

The  real  solution  which  health  care 
reform  must  find  is  the  protection  of 
the  working  class.  Remember,  85  per- 
cent of  the  uninsured  in  America  are  in 
working  families.  The  middle  class  of 
America  will  once  again  be  left  to 
shoulder  the  burden  for  rising  medical 
costs  if  health  care  reform  without  uni- 
versal coverage  is  enacted. 

If  we  do  nothing,  some  may  say  we 
will  do  no  harm,  but  the  facts  say  oth- 
erwise. For  the  people  of  Texas,  our 
lack  of  action  will  mean  over  2  million 
Texans  who  work  for  a  living  will  be 
denied  health  care  protection. 

If  we  do  nothing.  Texas  will  lose 
about  $2,5  billion  in  uncompensated 
care  each  year.  If  we  do  nothing,  over 
9  million  Texans  will  be  denied  mental 
health  and  substance  abuse  benefits. 

Texas  and  all  of  America  needs 
health  care  reform  with  universal  cov- 
erage as  the  central  feature  of  the 
package. 

As  the  Wall  Street  Journal  noted,  the 
lack  of  universal  coverage  will  mean 
more  uninsured  and  higher  costs  to  the 
Government,  which  means  higher  costs 
to  the  taxpayer.  We  must  make  the 
smart  choice  and  enact  reform  with 
universal  coverage. 


THE  FAILED  ADMINISTRATION 
POLICY  ON  HAITI 

(Mr.  CANADY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CANADY.  Mr.  Speaker,  the  fail- 
ure of  the  Clinton  administration  pol- 
icy on  Haiti  is  becoming  more  and 
more  obvious  each  day.  The  current  ex- 
odus of  Haitians  from  their  troubled 
country  is  the  wholly  predictable  con- 
sequence of  an  ill-conceived  and  mis- 
managed policy.  If  the  administration 
stays  on  its  present  course,  a  disaster 
is  likely  to  ensue. 

To  get  off  on  the  right  track,  Mr. 
Speaker,  the  administration  should  act 
to  end  the  embargo  of  the  Haitian  peo- 
ple without  further  delay.  The  embargo 
is  causing  terrible  suffering  to  the  Hai- 
tian people,  and  it  is  driving  them  to 
seek  refuge  from  the  economic  chaos 
caused  by  the  embargo.  There  is  no  de- 
nying that  the  exodus  of  Haitians  we 
have  seen  in  recent  days  is  the  direct 
result  of  the  ill-conceived  embargo. 

The  administration  should  also  end 
its  support  for  Mr.  Aristide,  who  has 
demonstrated    that   he    is   unlikely    to 


ever  be  the  unifying  force  needed  to 
bring  peace  and  prosperity  to  the  Hai 
tian  people. 

The  administration's  current  policy 
is  failing  to  protect  not  only  the  inter 
ests  of  the  United  States,  but  also  the 
interests  of  the  Haitian  people  them 
selves.  It  needs  to  be  changed. 


for  their  concern  for  the  communities 
and  for  the  effectiveness  of  base  clo- 
sures to  be  a  catalyst  for  economic  re- 
covery. 


A  DISRESPECTFUL  ATTITUDE 
TOWARD  THE  MILITARY 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak 
er,  when  I  was  a  boy,  one  of  the  thing^^ 
I  was  taught  to  respect  was  the  flap 
and  the  people  who  serve  in  the  mili 
tary  and  defend  our  Nation.  Those  peo 
pie,  many  of  them,  lie  resting  in  Ar 
lington    Cemetery    because    they    have 
given  the  last  full  measure  of  devotion 
in  serving  this  Nation. 

The  White  House,  however.  Mr. 
Speaker,  has  a  different  attitude  to- 
ward the  military.  Not  long  ago  a  two- 
star  general  visited  the  White  House. 
One  of  the  top  staff  people  said.  "I 
don't  talk  to  people  in  uniform."  Then 
a  few  weeks  ago.  we  saw  that  a  U.S 
Marine  helicopter  was  used  by  the 
White  House  to  go  on  a  golfing  trip 
Then  last  week  they  had  a  Democrat 
fundraiser  at  the  White  House  and  they 
asked  four  of  those  sterling  officers  of 
the  U.S.  military  to  serve  as  waiters  to 
serve  those  people  tea  and  crumpets. 

It  is  an  absolute  shame,  Mr.  Speaker, 
the  attitude  this  administration  has 
toward  the  military  in  this  country. 


BASE  CONVERSION  IS  A  VICTORY 
FOR  AMERICA 

(Mr.  FARR  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FARR  of  California.  Mr.  Speaker, 
a  year  ago  the  President  of  the  United 
States  laid  out  a  plan  to  return  closed 
military  bases  to  the  community.  In  10 
days,  the  President's  plan  becomes  a 
reality. 

Next  week  Secretary  of  Defense  Wil 
Ham  Perry  will  come  to  my  district  in 
Monterey,  CA,   to  turn   Fort  Ord,   the 
largest  military  base  that  is  closed  in 
the   United   States,   into   civilian  con 
trol.  The  base  conversion  will  not  just 
be  a  victory  for  the  base,  it  will  be  a 
victory  for  America,  as  we  learn  new 
ways  of  using  our  resources   for  eco 
nomic  recovery  and  for  investment. 

We  will  have  the  21st  campus  of  Cali 
fomia  State   University   built  for  the 
21st  century.  Those  unemployed  will  be 
reemployed.  The  development  will  spur 
Fort  Ord  into  new  economic  recovery 
Three  thousand  acres  will  be  available 
for  private  land  investment.  The  con 
version  of  Fort  Ord  is  a  testimony  to 
the  President  and  this  administration 


CALLING  FOR  AN  END  TO  SANC- 
TIONS AND  ANY  PLANS  OF  MILI- 
TARY INVASION  OF  HAITI 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  There 
have  been  many  reports  in  the  New 
York  Times  and  other  places,  that  the 
administration  is  planning  a  military 
invasion  of  Haiti. 

Lending  credence  to  these  reports  is 
the  fact  that  the  Democrats  in  this 
body  have  just  voted  down  requiring 
the  President  to  get  the  approval  of 
Congress  before  such  an  invasion. 

The  American  people  do  not  want  a 
military  invasion  of  Haiti. 

There  is  no  threat  to  our  national  se- 
curity there. 

There  is  no  vital  U.S.  national  inter- 
est there. 

If  we  invade  Haiti,  it  will  be  for  the 
very  worst  of  reasons — simply  to  sat- 
isfy domestic  political  considerations. 

Aristide.  who  some  say  is  not  even  a 
stable  person,  is  not  worth  one  Amer- 
ican life. 

We  cannot  afford  the  hundreds  of 
millions  a  long  occupation  would  re- 
quire. 

According  to  Senator  Graham,  of  the 
President's  own  party,  our  sanctions 
against  Haiti  are  not  hurting  the  rich, 
but  they  are  starving  the  poor. 

For  the  sake  of  poor  people  in  Haiti, 
we  should  end  United  States  sanctions 
immediately. 

For  the  sake  of  poor  and  middle  in- 
come taxpayers  here,  we  should  cancel 
all  plans  for  an  expensive,  unnecessary, 
and  unjustified,  invasion  of  Haiti. 


Record.  Let  us  urge  our  conferees  to 
act  promptly  to  bring  back  this  crime 
bill  which  includes  the  Violence 
Against  Women  Act.  We  can  do  no  less. 

The  names  referred  to  are  as  follows: 

Deborah  Sears.  Randolph  Robinson.  Dar- 
lene  Oliver.  Elizabeth  Lunenfeld.  Pamela 
Ware,  Victoria  Hill.  Ryan  Gesner,  Cecillan 
Ayala.  Edith  Hood.  Cheryl  Resch.  Francine 
Stalkner.  Billy  Ward.  Maxine  Jackson,  Mar- 
garet .Jones.  Stanley  Braxton.  Hosie 
Matlock.  Daniel  Blue,  Danes  Talley.  Edward 
Taylor.  Jeana  Skates.  William  Glover.  Eu- 
gene Baker.  Gary  Stevens.  David  Williams. 
Myisha  Hall.  Linda  Pearson,  and  Curtis  Bel- 
lamy. 

Delphinia  Edmond.  Thomas  Smith,  Ruth 
Roberts.  Calvin  Smith.  Sylvia  Antezana.  An- 
gela Berry,  Henry  Young,  Loretta  Shifflett. 
Theresa  Champigny.  Jeffrey  Larkin,  Linda 
Oxidene.  Stacey  Piatt.  Donna  Hudgins,  Hat- 
tie  Pratt.  Lillian  Dupont.  Ivy  Jones,  Everett 
Jones,  Cherise  Smith.  Gregory  Murray. 
Afton  Teal,  Richard  Williams.  Jet  Smith. 
Barbara  Forbes,  and  Darnette  Patterson. 

John  Richardson,  Christopher  Delauder, 
Frances  Earp,  Janet  Hampton,  Susan 
Gasiorek,  Cynthia  Hetterman.  James 
Corkell.  Melissa  Pratz.  Carrie  Boiling. 
Penney  Hanby,  Deanna  Hanby.  Margaret 
Weigel,  Harry  Zellman,  Theresa  Hutson. 
Antoine  Lucas.  Russell  Williams,  Gregory 
Cook,  Damien  Cook.  Takia  Cook,  and  Dion 
Cook. 
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MARYLANDERS  WHO  HAVE  DIED 
BECAUSE  OF  DOMESTIC  VIOLENCE 

(Mrs.  MORELLA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks and  include  extraneous  mate- 
rial.) 

Mrs.  MORELLA.  Mr.  Speaker,  every 
year,  on  a  night  that  is  always  bitterly 
cold,  a  memorial  service  is  held  in  An- 
napolis. MD.  for  the  women  and  chil- 
dren who  have  died  during  the  year  at 
the  hands  of  their  loved  ones.  In  Feb- 
ruary, the  names  of  73  Marylanders — 
women,  boys,  and  girls — were  read  and 
remembered. 

Forty-one  were  killed  with  guns,  18 
with  knives,  5  were  strangled,  6  were 
burned  to  death,  and  1  was  scalded;  1 
was  killed  with  a  carving  fork,  another 
was  beaten  to  death. 

Mr.  Speaker,  I  have  the  names  of 
those  people  which  I  will  insert  in  the 


ADMINISTRATION  DEFINITION  OF 
UNIVERSAL  COVERAGE 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  I  guess  we 
are  hearing  that  we  are  going  to  go 
back  and  revisit  the  Community 
Health  Care  Center  vote  amendment  by 
the  gentleman  from  Illinois  [Mr.  Por- 
ter], which  passed  yesterday.  Last 
time  we  did  that  in  the  House  and  re- 
versed ourselves  on  a  policy  matter  it 
was  Haiti.  Today,  sadly  enough,  we  are 
seeing  the  tragic  results  play  them- 
selves out  as  a  result  of  our  extra  stu- 
pid foreign  policy  on  Haiti  that  re- 
sulted from  a  turnaround  vote. 

But  let  us  go  to  health  care.  There 
has  been  lots  of  talk  about  universal 
access.  We  were  told  each  and  every 
American  will  have  health  care  and  a 
plastic  card.  But  now  the  White  House 
spokesperson  says  that  does  not  nec- 
essarily mean  all  Americans.  Each  and 
every  American  does  not  mean  all 
Americans.  Well,  what  does  that  mean? 

Maybe  it  means  that  the  President's 
veto  pen  has  no  ink  in  it  because 
maybe  it  means  there  are  not  enough 
members  of  the  President's  party  who 
are  willing  to  support  the  Clinton 
health  care  plan  because  we  already 
know  that  the  employer  mandate  side 
of  that  is  going  to  cost  Americans 
more  than  1  million  jobs.  We  know  that 
is  not  what  Americans  want.  We  do  not 
want  to  be  losing  jobs  in  this  country. 
We  want  to  be  providing  jobs  and  pro- 
viding good  health. 

There  is  a  way.  There  is  a  solution. 
We  should  embrace  and  focus  on  the 
Rowland-Bilirakis  health  care  bill. 
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DEPARTMENT  OF  LABOR,  HEALTH 
AND  HUMAN  SERVICES,  AND 
EDUCATION,  AND  RELATED 

AGENCIES  APPROPRIATIONS 

ACT,  1995 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  4606) 
making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human 
Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending 
September  30,  1995,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore  (Mr. 
Darden).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Iowa  [Mr.  SMITH]. 

The  motion  was  agreed  to. 
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IN  THE  COM.MITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for 
further  consideration  of  the  bill,  H.R. 
4606,  with  Mr.  Sharp  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Tuesday,  June 
28,  1994,  the  bill  had  been  read  through 
page  65,  line  16,  and  open  for  amend- 
ment from  page  57,  line  1  through  page 
65,  line  16. 

Pursuant  to  the  order  of  the  House  of 
Tuesday,  June  28,  all  debate  on  the  bill 
and  amendments  thereto  will  close  in  1 
hour. 

Are  there  any  further  amendments? 

.AMENDMENT  OFFERED  BY  MR.  TRAFIC.^NT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant: 
Page  64.  strike  lines  9  through  14  and  insert 
the  following: 

Sec  507.  (a)  Purchase  of  american-Made 
EQUIPMENT  AND  PRODUCTS.— It  IS  the  sense  of 
the  Congress  that,  to  the  greatest  extent 
practicable,  all  equipment  and  products  pur- 
chased with  funds  made  available  in  this  Act 
should  be  American-made. 

(b)  Notice  Require.ment.— In  providing  fi- 
nancial assistance,  or  entering  into  any  con- 
tract with,  any  entity  using  funds  made 
available  in  this  Act.  the  head  of  each  Fed- 
eral agency,  to  the  greatest  extent  prac- 
ticable, shall  provide  to  such  entity  a  notice 
describing  the  statement  made  in  subsection 
(a)  by  the  Congress. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman,  this 
is  the  Buy  American  amendment. 

I  yield  to  the  gentleman  from  Iowa 
[Mr.  SMITH]. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  as 
I  understand  it,  all  the  gentleman  is 
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doing  is  restating  the  provisions  the 
gentleman  already  has  in  the  bill  but 
in  the  same  manner  that  it  is  in  other 
bills.  If  that  is  the  case,  I  have  no  ob- 
jection. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
yield  to  the  distinguished  gentleman 
from  Illinois  [Mr.  Portkr],  the  ranking 
member  on  the  subcommittee. 

Mr.  PORTER.  Mr.  Chairman,  we  have 
no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

A.MKND.MENT  OFKK.RKD  BY  M.^.  W.^TKR.S 

Ms.  WATERS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Waters;  Page 
65,  delete  Section  510  (lines  9-12). 

Ms.  WATERS.  Mr.  Chairman,  this 
amendment  would  delete  a  delay  in  the 
so-called  85-15  rule,  which  is  designed 
to  keep  abusive  proprietary  schools 
from  wasting  scarce  P^ederal  student 
loan  dollars. 

There  has  been  a  lot  of  misinforma- 
tion about  the  85  15  rule.  Many  people 
claim  that  quality  schools  will  close  if 
we  comply  with  the  Department  of 
Education  timetable  for  implementing 
85-15.  This  is  false. 

Since  85-15  became  law  nearly  2  years 
ago,  both  the  Bush  and  Clinton  admin- 
istrations have  held  extensive  public 
comment  periods— to  solicit  the  views 
of  those  affected  and  to  prepare 
schools  for  implementation.  Thus,  all 
schools  will  have  had  nearly  2  years  to 
be  sure  that  15  percent  of  their  reve- 
nues came  from  non-Federal  student 
aid  sources. 

Let  me  underscore  this  point.  There 
has  been  extensive  discussion  on  scor- 
ing funding  for  participating  schools, 
however,  the  fundamental  point  of  the 
85-'15  rule  remains  the  same—  no  school 
which  relies  on  title  IV  student  loans 
for  more  than  85  percent  of  its  revenue 
should  continue  to  qualify  for  loans. 

There  has  been  some  discussion  that 
private  contracting  funds  would  not  be 
counted  toward  a  school's  15-percent 
revenue  requirement.  This  is  also  false. 
Any  funds  from  a  private  business 
which  enrolls  students  in  the  regular 
training  program  of  any  school  counts 
toward  the  schools  15  percent. 

Mr.  Chairman— people  ask  why  can- 
not we  just  delay  this  for  1  year.  First 
of  all,  we  cannot  afford  delay.  The  New 
York  Times  has  documented  that  up  to 
one-fifth  of  the  520  billion  in  Federal 
student  loan  funds  is  hemorrhaging 
from  the  system  each  year  because  of 
abuse  and  fraud.  The  85-15  rule  would 
root  out  much  of  this  abuse. 

The  delay  proposed  in  this  bill  is  the 
latest  attempt  to  thwart  reform.  The 
fact  is,  the  special  interests  represent- 
ing bad  proprietary  institutions  have 
always  opposed  the  85- 15  rule.  They 
have  fought  this  rule  every  step  of  the 
way.  The  lobbying  campaign  to  delay 


the  85-15  rule  is  merely  a  continuation 
of  the  misleading  and  heavy-handed 
tactics  employed  to  stop  our  efforts. 

The  85-15  has  been  used  for  40  years 
to  stop  abuse  of  veterans  under  the  Gl 
bill.  If  it  is  good  enough  to  protect  vet- 
erans, why  is  85-15  not  good  enough  to 
stop  scam  artists  from  preying  on  low- 
income  individuals? 

There  is  a  scandal  brewing  in  Amer- 
ica today.  It  is  the  scandal  of  unscru- 
pulous private,  post-secondary  schools 
enlisting  poor  people  into  their 
schools,  with  no  intention  of  training 
or  educating  them— filling  out  their 
student  loan  forms— and  leaving  the 
students  with  no  education  and  no  abil- 
ity to  pay  back  their  loans.  Students 
default  on  their  loans— setting  up  a  vi- 
cious cycle  for  the  students. 
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Once  a  student  defaults  oi^  a  loan, 
they  disqualify  for  public  housing  as- 
sistance, their  future  wages  are  gar- 
nisheed,  their  credit  rating  is  shot, 
they  cannot  get  earned  income  tax 
credit. 

This  system  abuses  poor  people  and 
costs  the  Federal  Government  billions 
of  dollars. 

Mr.  Chairman,  schools  are  being  sued 
around  the  United  States  for  these  abu- 
sive practices.  Schools  are  robbing  the 
Federal  Treasury  and  saddling 
unsuspecting  students  with  debt. 
Schools  are  preying  on  low-income  and 
minority  individuals. 

My  amendment  is  supported  by  those 
who  see  firsthand  the  abuse  in  our 
communities.  The  Waters-Roukema 
amendment  is  supported  by  the  Na- 
tional Consumer  Law  Center,  by  Con- 
sumers' Union,  and  the  National  Asso- 
ciation of  Consumer  Agency  Adminis- 
trators. In  addition,  the  amendment  is 
supported  by  the  Association  of  Inde- 
pendent Colleges  and  Universities,  as 
well  as  the  New  York  Times. 

Delay  will  do  nothing  to  stop  the 
abuse.  If  we  delay  now,  it  will  be  longer 
than  a  year  before  the  Education  De- 
partment can  implement  the  85-15  rule. 
The  language  in  this  bill  now  prohibits 
the  use  of  any  funds  to  implement  85- 
15  before  July  1,  1995. 

We  beat  them  on  the  rulemaking,  and 
they  came  back  into  the  Committee  on 
Appropriations  at  the  last  minute. 
Anybody  should  suspect  those  who 
come  at  the  last  minute  to  try  and 
thwart  the  efforts  of  a  rule  that  has 
been  worked  on,  that  has  been  made 
such  as  this  one. 

That  means  the  Department  will  not 
be  able  to  collect  the  data  which  will 
be  used  to  determine  the  applicability 
of  85-15  until  July  of  next  year.  Final 
implementation  will  be  some  period  of 
time  after  that. 

We  cannot  continue  to  wait,  Mr. 
Chairman.  We  have  waited  long 
enough.  The  85-15  rule  was  passed  in 
1992.  If  we  delay  now.  the  soonest  im- 
plementation will  be  4  years  after  the 
date  it  w£is  passed. 


I  ask  for  an  "aye"  vote  on  the  Waters 
amendment  to  keep  85-15  in  law. 

Mr.  BONILLA.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  oppose  this 
amendment,  and  I  would  like  to  point 
out.  to  start  out.  that  the  education  of 
many  people  in  this  country,  hundreds 
of  thousands  of  them,  hangs  in  the  bal- 
ance with  the  vote  we  are  about  to 
cast.  They  are  counting  on  us  to  cast  a 
"no"  vote  on  this  amendment. 

With  the  overwhelming  support  of 
the  full  Committee  on  Appropriations 
last  week,  I  attached  this  provision 
that  the  gentlewoman  from  California 
is  now  attempting  to  strike. 

First  of  all.  I  would  like  to  thank  the 
chairman,  the  gentleman  from  Iowa 
[Mr.  Smith],  for  working  with  me  on 
this  issue.  1  offered  this  amendment  in 
subcommittee  and  full  committee,  and 
he  has  shown  nothing  but  fairness  each 
step  of  the  way  in  the  legislative  proc- 
ess. 

During  the  1992  reauthorization  of 
the  Higher  Education  Act.  this  floor 
amendment  was  adopted  without  any 
prior  authorization,  no  hearings  were 
held  at  all  on  this  issue,  which  requires 
at  least  15  percent  of  the  trade  school's 
revenue  to  come  from  sources  other 
than  title  IV  funds.  I  agree  with  this 
concept,  because  its  intent  was  good, 
but  the  effect  it  is  now  having  on  the 
students  and  schools  is  bad. 

This  final   regulation  is  much  more 
restrictive   than  it  was  originally  an 
ticipated. 

On  the  national  level  it  is  estimated 
that  about  50  to  60  percent  of  the  pro 
prietary      institutions     serving      over 
800,000  students  annually  will  have  a 
real  hard  time  in  meeting  or  will  not 
be  able   to   meet  this  new  definition 
These  are  students  that  I  would  clas 
sify   as   your   nontraditional    students 
They   fall    somewhere   in   between    the 
high   school   graduate   and   the   person 
who  can  afford  to  go  to  college,  people 
who  are  trying  to  learn  a  special  trade 
or  skill  in  a  private  trade  school  thai 
are    oftentimes    single    parents,    from 
low-income    neighborhoods,     that    are 
just  trying  to  advance  them"-elves  in 
the  work  force. 

I  do  not  think  there  has  ever  been  an 
issue  this  controversial  this  year  that 
has  received  such  bipartisan  support.  I 
have  a  letter  signed  and  dated  June  9 
from  the  Hispanic  Caucus  signed  by 
every  member  of  the  caucus  to  Sec- 
retary Riley  that  supports  postponing 
this  rule.  I  have  a  letter  dated  June  10 
from  20  Committee  on  Education  and 
Labor  members  to  Chairman  Smith  re 
questing  Chairman  Smith's  help  in  de- 
laying implementation  of  the  rule  as 
well.  Another  letter  is  dated  June  13 
from  the  chairman,  the  gentleman 
from  Michigan  [Mr.  FORD],  to  the 
chairman,  the  gentleman  from  Iowa 
[Mr.  Smith],  saying  because  of  the  po- 
tential for  serious  dislocation  in  these 
communities,  the  Committee  on  Ap 
propriations    may    be    presented    with 


this  proposal  to  delay,  and  such  an  ap- 
proach would  provide  the  community 
time  to  prepare  for  enforcement  and 
allow  for  a  more  rational  implementa- 
tion of  this  regulation.  I  also  have  a 
letter  dated  June  16  from  103  Members 
of  Congress,  including  the  chairman  of 
the  Black  Caucus,  the  gentleman  from 
Maryland  [Mr.  Mfume],  to  Secretary 
Riley  that  supports  this  delay. 

Finally,  I  have  a  letter  dated  June  17 
from  20  members  of  the  Committee  on 
Education  and  Labor  to  the  chairman, 
the  gentleman  from  Wisconsin  [Mr. 
Obey],  requesting  their  assistance  in 
this  matter;  20  of  28  Democrats,  10  of  15 
Republicans  on  the  committee.  I  would 
say  that  that  is  strong  bipartisan  sup- 
port. 

Whatever  the  merits  of  85-15,  the 
process  of  bringing  in  the  regulation  is 
what  is  at  issue,  retroactivity  and  the 
definitions  for  revenue. 

The  Department  of  Education  has 
had  over  21  months  to  develop  defini- 
tions of  revenue  and  other  relevant 
pieces  to  implement  the  85-15  section. 
During  that  period,  several  of  the  fac- 
tors chosen  by  the  Department  to  de- 
termine compliance  have  changed  sev- 
eral times.  This  is  not  a  simple  equa- 
tion. 

And  remember,  the  Congress  at  the 
subcommittee  level  or  full  committee 
level  has  never  had  a  hearing  on  this 
amendment  and  how  it  would  affect  the 
schools  and  students  that  would  be  af- 
fected by  this  rule. 

If  you  go  back  and  look  at  the  debate 
on  the  House  floor,  it  takes  up  less 
than  one  page  of  the  CONGRESSIONAL 
Record,  including  the  printing  of  the 
amendment.  I  just  do  not  think  that 
anyone  could  have  anticipated  rami- 
fications of  this  provision. 

The  education  community  was  given 
the  minimum  statutory  time  of  30  days 
to  respond  to  the  notice  of  proposed 
rulemaking.  The  final  regulation  was 
only  published  this  spring  in  late  April, 
and  becomes  effective  this  Friday.  The 
regulation  has  a  lookback  component, 
a  perspective,  which  requires  post- 
secondary  institutions  covered  under 
the  rule  to  meet  the  regulation  for 
their  last  fiscal  year  completed  after 
October  of  1993.  That  is  retroactive. 
That  is  something  the  schools  and  stu- 
dents could  not  have  anticipated. 

Not  only  has  the  Department  allowed 
no  time  to  comply  with  the  regula- 
tions, the  Department  has  used  defini- 
tions of  revenue  which  ignore  its  own 
assumptions  in  the  refund  regulation 
which  assumes  the  first  dollar  into  an 
institution  is  a  private  dollar. 

Another  thing  we  must  consider  is  if 
many  of  these  students  are  forced  out 
of  school,  their  loans  under  this  rule 
will  be  forgiven.  We  in  turn  are  going 
to  have  to  pick  up  and  cover  those 
loans  to  the  tune  of  over  $1.3  billion, 
and  we  all  know  that  we  cannot  afford 
that. 

I  am  asking  Members— I  am  appeal- 
ing  to   their  compassion  and  concern 


for  the  students  who  would  be  affected 
by  this  vote  today— to  vote  "no"  on 
this  amendment.  People  out  there  that 
have  a  dream  that  they  are  pursuing, 
many  times  holding  down  a  job  at 
night  with  a  young  child,  are  work- 
ing—had to  pursue  that  dream. 

Vote  "no"  today  to  preserve  that 
American  dream. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

First  of  all,  I  want  to  say  I  commend 
the  gentlewoman  from  California  for 
pursuing  this  issue.  It  is  an  important 
issue  to  take  on,  and  there  is  a  lot  of 
merit  in  it. 

As  a  matter  of  fact,  when  we  took  it 
up  in  subcommittee.  I  thought  at  first 
that  I  was  going  to  be  wholeheartedly 
on  her  side.  I  do  not  care  if  it  is  20  per- 
cent or  it  is  10  percent,  any  school  that 
is  getting  this  money  that  is  not  train- 
ing somebody  for  a  job  is  one  school 
too  many. 

We  need  the  money  for  those  schools 
that  are  training  people  for  jobs. 

However,  by  the  time  we  got  to  the 
full  committee,  22  of  the  24  members  of 
the  authorizing  committee  said,  "Give 
us  this  amendment  and  delay  this  new 
rule  so  we  can  have  an  opportunity  to 
work  on  this  some  more." 

The  regulations  had  just  come  out, 
and  they  wanted  to  change  them.  And 
so  we  worked  with  the  authorizing 
committees,  and  so  at  that  point  the 
full  committee  went  along  with  the  au- 
thorizing committee,  and  we  put  this 
amendment  in  the  bill,  because  we  co- 
operate with  the  authorizing  commit- 
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I  want  to  make  it  clear,  however, 
tlxat  I  think  that  there  is  no  excuse  for 
coming  on  the  floor  again  next  year 
with  the  same  kind  of  an  amendment. 
One  year  ought  to  be  plenty  of  time  to 
work  this  out.  Some  way  or  another 
you  have  got  to  get  rid  of  those  schools 
that  are  getting  money  that  are  not 
training  kids  for  jobs. 

Ms.  WATERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentlewoman  from  California. 

Ms.  WATERS.  I  think  it  is  important 
to  clarify  something  that  was  just  said, 
not  by  you.  Mr.  Chairman,  but  by  the 
gentleman  from  Texas,  who  indicated 
that  he  had  a  letter  from  Secretary 
Riley,  and  I  do  not  know  if  he  left  the 
impression  that  that  was  a  letter  of 
support.  The  Department  of  Education 
does  not  take  any  position. 

As  a  matter  of  fact,  their  letter  indi- 
cates. "With  respect  to  the  regulations 
we  promulgated  on  April  29.  1994.  to 
implement  the  85-15  rule."  they  say. 
"we  believe  these  regulations  are  fair 
and  reasonable  and  that  they  faithfully 
carry  out  the  law."  So  the  Department 
of  Education  has  no  position,  and  the 
Secretary  does  not  support  eliminating 
the  85-15  rule. 
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I  wanted  to  make  that  clear. 

Mr.  SMITH  of  Iowa.  Anyway,  under 
all  the  circumstances.  I  support  the 
provision  that  is  in  the  bill  that  does 
delay  the  implementation  of  this  rule 
so  we  can  work  with  the  authorizing 
committee. 

Mr.  PORTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Chairman,  I  oppose  the  amendment. 

It  is  difficult  for  me  to  do  so,  because 
I  support  the  85-15  concept;  85-15  was 
designed  to  eliminate  the  Federal  stu- 
dent aid  mills,  which  are  robbing  tax- 
payers and  shortchanging  students. 
But  here  is  what  has  happened:  The  De- 
partment has  taken  almost  2  years  to 
issue  its  regulations. 
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There  has  been  great  anticipation  of 
them.  They  finally  issued  them  on 
April  29.  They  defined  revenue  in  those 
regulations  in  a  very  unexpected  way, 
and  then  applied  that  regulation  retro- 
actively. Many  good  schools  will  be 
kicked  out  of  the  title  IV  student  aid 
programs  as  a  result.  For  instance, 
schools  which  provide  offsite  training 
to  employees  of  large  businesses  will 
not  be  able  to  include  these  programs 
in  their  base  revenue  unless  the  train- 
ing that  they  provide  offsite  is  exactly 
the  same  as  the  training  they  provide 
at  the  school.  That  would  effectively 
prohibit  trade  schools  from  customiz- 
ing offsite  training  programs  to  em- 
ployer needs.  That  does  not,  to  me, 
make  any  sense  that  these  revenues 
would  be  excluded. 

In  addition.  I  have  to  say.  Mr.  Chair- 
man, we  have  $30  million  in  the  bill  for 
State  Postsecondary  Review  Programs 
[SPREE],  and  that  is  designed  to  root 
out  waste,  fraud,  and  abuse  and  define 
schools  that  are  not  providing  real 
training  to  people  which  ought  to  be 
excluded  from  the  title  IV  program. 

So.  Mr.  Chairman,  under  these  cir- 
cumstances, I  think  that  the  provision 
in  the  bill  that  Mr.  Bonilla  offered  as 
an  amendment  in  the  full  committee 
that  would  delay  implementation  of  85- 
15  is  reasonable.  I  therefore  urge  the 
Members  to  reject  the  Waters  amend- 
ment. 

Mr.  DURBIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  the 
gentlewoman  from  California  [Ms.  Wa- 
ters] and  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]. 

Mr.  Chairman,  let  me  put  this  in  per- 
spective for  a  moment  and  tell  you 
what  we  are  talking  about.  We  are 
talking  about  young  people  coming  out 
of  high  schools  desperate  to  find  a  job. 
who  walk  into  one  of  these  trade 
schools  and  sign  a  contract  to  be 
trained  to  become  a  cosmetologist,  a 
beautician,  a  computer  operator,  you 
name  it,  and  as  a  result  of  signing  that 
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contract,  they  are  also  in  the  process 
of  applying  for  Federal  assistance.  We 
are  talking  about  scholarships  paid  for 
by  Federal  taxpayers  for  these  schools. 
Do  you  know  what  they  charge  some  of 
these  kids?  $8,000  to  $12,000  a  year— 
$8,000  to  $12,000.  And  these  young  peo- 
ple get  enrolled  in  courses  and  find  out 
they  are  not  worth  much  at  all.  They 
may  finish  them  and  find  out  there  is 
no  job  at  the  end  of  it.  And  what  is 
left?  You  are  left  with  a  student  who 
has  a  financial  obligation,  no  job,  and 
the  taxpayers  holding  the  bag.  That  is 
what  this  is  all  about. 

And  if  you  think  Ms.  Waters  and 
Mrs.  ROUKEMA  are  making  this  up,  the 
inspector  general  for  the  Office  of  Edu- 
cation has  told  us  point  blank  that  as 
long  as  these  schools  rely  on  Federal 
funding,  they  will  kite  the  tuition  fees 
as  high  as  they  possibly  can  and  we 
taxpayers  will  pay  for  training  that 
does  not  lead  to  a  job.  This  is  disgrace- 
ful. 

That  we  would  lose  $4  billion  a  year 
that  should  be  invested  in  good  edu- 
cation for  our  young  people  and  instead 
go  to  trade  schools  that  are  ripping 
them  off  and  ripping  us  off  as  tax- 
payers. The  inspector  general  says  you 
can  find  community  colleges  in  many 
of  these  same  areas  that  charge  a  frac- 
tion of  the  cost  and  give  better  train- 
ing. 

But,  no,  the  scam  is  the  trade  schools 
know  where  the  money  is.  By  capitaliz- 
ing all  this  Federal  money,  they  are  ex- 
ploiting the  kids  and  the  taxpayers. 

Make  no  mistake,  there  are  good 
trade  schools,  there  are  good  business 
colleges.  I  am  sure  you  are  going  to 
hear  about  them.  But  they  cannot  only 
survive,  they  are  going  to  prosper  be- 
cause they  are  successful,  good  institu- 
tions. They  should  be  in  the  front  lines 
supporting  the  Waters  amendment  to 
get  the  people  who  are  ripping  off  the 
kids  and  ripping  off  the  taxpayers  out 
of  the  trade  school  business. 

I  want  to  tell  you  many  people  are 
going  to  argue  that  a  lot  of  kids  from 
disadvantaged  circumstances  have  no 
other  place  to  turn  but  these  trade 
schools.  Well,  I  do  not  agree  with  that 
premise.  But  I  do  not  think  we  are 
doing  a  favor  to  these  kids  from  dis- 
advantaged communities  to  put  them 
in  a  school,  saddle  them  with  an  obli- 
gation and  dash  their  hopes  again 
about  any  future,  because  they  are 
going  to  be  ripped  off  by  this  process. 

Think  about  it:  What  we  are  saying 
is,  if  you  are  running  a  trade  school 
and  more  than  85  percent  of  your  funds 
are  coming  from  this  one  program, 
frankly  we  are  going  to  cut  you  off.  We 
are  not  saying  that  they  cannot  have 
funds  coming  in  from  other  Federal 
programs  or  other  State  programs,  but 
that  if  they  are  just  relying  on  this 
student  assistance  program  we  think 
they  are  taking  advantage  of  the  kids 
and  taking  advantage  of  the  taxpayers. 

I  think  that  this  is  a  critically  im- 
portant amendment.  You  will  hear  de- 


bate through  this  week,  next  week,  and 
beyond  about  saving  the  taxpayers 
money.  We  are  talking  about  $4  billion 
in  waste,  fraud  and  abuse. 

Support  the  Waters-Roukema  amend- 
ment. 

Mr.  GOODLING.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  going  to  speak 
rapidly  because  to  get  all  this  said  in  5 
minutes  will  be  difficult.  But  I  think 
we  need  the  facts  now.  We  have  a  lot  of 
rhetoric  going  on  here.  We  have  a  lot  of 
talk  about  what  took  place  in  years 
past,  but  nothing  about  the  leadership 
that  we  have  had  with  Chairman  Ford 
to  do  something  about  this  issue. 

So  I  am  going  to  try  to  very  quickly 
point  this  out. 

The  committee  was  positively  cor- 
rect in  delaying  for  a  year  the  imple- 
mentation of  this  recently  published 
regulation,  published  on  April  29,  1994, 
as  a  matter  of  fact. 

The  85-15  rule  was  adopted  on  the 
House  floor.  I  amended  the  gentle- 
woman's amendment  in  order  to  do 
that  as  part  of  the  reauthorization  of 
the  Higher  Education  Act  in  1992. 

The  rule  simply  requires  proprietary 
institutions  to  have  at  least  15  percent 
of  its  revenues  from  sources  that  are 
not  derived  from  funds  provided  under 
this  title. 

Although  this  sounds  very  simple,  if 
you  follow  the  regulatory  process  you 
know  that  it  is  anything  but  simple. 
After  months  of  negotiations,  and 
drafts  and  redrafts  of  the  regulations, 
the  final  regulations  were  published  on 
April  29.  1994.  with  a  July  1.  1994  effec- 
tive date.  Unfortunately,  the  Depart- 
ment of  Education's  application  of  the 
effective  date  has  created  serious  prob- 
lems for  the  many  quality  proprietary 
institutions  across  the  country.  These 
regulations  with  the  stated  effective 
date  of  July  1,  1994,  are  being  applied 
by  the  Department  to  the  period  begin- 
ning July  1,  1993,  to  June  30,  1994.  Some 
people  say  that  is  not  retroactive;  I  do 
not  know  how  you  read  it  any  other 
way.  If  retroactivity  means  extending 
in  scope  or  effect  to  a  prior  time  or  to 
conditions  that  existed  in  the  past, 
then  regulations  effective  as  of  July  1, 
1994.  applied  to  a  period  of  time  prior 
to  that  date  are  clearly  retroactive. 

Some  have  said  that  the  proprietary 
institutions  have  known  for  a  long 
time  what  the  regulatory  requirements 
would  be  with  respect  to  85-15.  That  is 
not  true  at  all. 

As  recently  as  a  brief  period  between 
proposed  regulations  and  final  regula- 
tions, February  10,  1994,  to  April  29, 
1994,  these  particular  regulations  un- 
derwent significant  change  and  for  my 
colleagues  who  believe  the  calculation 
is  a  simple  one  I  want  to  point  out  that 
it  took  11  paragraphs  of  small  print  in 
the  Federal  Register  to  explain  what 
goes  into  the  numerator  versus  the  de- 
nominator for  purposes  of  performing 
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the  85-15  calculation.  That  cannot  be 
simple. 

Here  is  one  example  of  the  problem 
schools  are  facing:  Schools  which  pro- 
vide training  to  a  business  at  the  loca- 
tion of  the  business  and  not  the  school 
cannot  count  income  from  training 
programs  as  revenue  for  purposes  of  85- 
15.  This  provision  has  seriously  im- 
pacted schools  which  provide  such 
training  and  thought  the  revenue 
counted  toward  the  15  percent  of  non- 
Federal  revenue.  Considering  that  the 
statute  does  not  define  revenue  at  all, 
schools  should  not  be  accused  of  being 
unreasonable  for  not  being  prepared  to 
deduct  income  earned  from  educational 
training  programs  from  the  revenue 
calculations.  Who  would  have  thought 
that  income  from  educational  training 
programs  offered  to  businesses  would 
not  be  counted  as  revenue  merely  be- 
cause of  where  the  training  occurfted? 

Another  problem  I  have  with  the  ef- 
fective date  of  the  85-15  regulation  is 
the  potentially  devastating  impact  on 
the  schools  and  the  students  we  are  all 
talking  about.  By  September  30,  1994. 
schools  must  inform  the  department  of 
their  compliance  with  the  85-15  rule.  If 
a  school  is  not  in  compliance,  the 
school  is  liable  for  all  title  IV  funds 
disbursed  to  its  students  since  July  1, 
1994,  and  it  loses  its  eligibility  for  the 
title  IV  programs.  If  the  school  is 
forced  to  close,  students  will  be  3 
months  into  their  programs  and  they 
will  be  without  a  school  to  attend. 

Does  that  make  sense  if  you  are  try- 
ing to  help  students?  If  the  school  is 
unable  to  repay  the  funds,  the  Govern- 
ment will  be  out  the  funds  since  the 
students  will  not  be  responsible  for 
these  funds.  Why  do  we  want  to  create 
such  a  situation  when  it  could  be  easily 
avoided? 

Let  me  point  out  things  that  have 
been  done:  I  would  be  standing  here 
with  the  gentlewoman  from  California 
[Ms.  Waters]  if  we  were  talking  about 
1986,  1987,  1988,  1989,  but  we  are  talking 
about  1994.  We  are  not  talking  about 
past  history.  Yes,  we  set  up  a  program 
just  as  we  did  in  many  other  programs 
where  we  threw  out  too  much  money 
without  much  control,  and  we  were 
taken  advantage  of. 
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But,  Mr.  Chairman,  as  I  indicated, 
the  Chairman  realized  this,  and  we 
have  been  working  on  it.  In  1986,  for  in- 
stance, the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1986  made 
three  major  changes  to  get  at  this 
issue.  In  1986  the  Higher  Education  Act 
Amendments  made  four  major  changes 
to  get  at  this  issue.  In  the  Higher  Edu- 
cation Act  we  also  came  up  with  three 
more  ways  to  prevent  this  from  hap- 
pening. Delayed  disbursement  was  one 
of  those  things  that  took  place.  The 
fortunate  thing  about  the  delayed  dis 
bursement  is  that  we  have  eliminated 
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700  schools  by  doing  this,  and  the  peo- 
ple who  are  out  in  front  are  the  propri- 
etary schools,  who  are  good  schools, 
helping  us  to  do  that.  We  passed  all 
sorts  of  things. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
GOODLING]  has  expired. 

(On  request  of  Mr.  Ford  of  Michigan 
and  by  unanimous  consent,  Mr.  Good- 
ling  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  GOODLING.  In  1989  we  passed 
legislation  in  the  Labor.  Health  and 
Human  Services,  and  Education  Appro- 
priations Act  requiring  students  to 
have  a  high  school  diploma  or  equiva- 
lency certificate  to  be  eligible  for  title 
IV  aid.  In  the  Omnibus  Reconciliation 
Act  of  1989,  Mr.  Chairman,  we  passed 
one.  two,  three,  four,  five,  six  meas- 
ures, to  get  at  this  problem  so  that  we 
could  save  the  proprietary  schools  that 
are  good  schools  that  we  need,  posi- 
tively need,  if  we  are  going  to  be  com- 
petitive in  this  world. 

In  the  Omnibus  Reconciliation  Act  of 
1990,  Mr.  Chairman,  again  we  passed 
four  more  things  that  would  require 
these  schools  to  be  good  schools  and 
would  not  allow  the  schools  to  take  ad- 
vantage of  students.  In  the  Higher  Edu- 
cation Act  of  1992,  we  will  not  know  ex- 
actly how  much  more  improvement  we 
have  brought  about  by  those  amend- 
ments, because  we  disburse  money,  and 
then  they  go  through  the  training,  and 
we  see  what  is  going  to  happen.  But 
again  we  passed  three,  six,  seven,  eight 
more  specific  things  to  make  sure  that 
we  are  getting  the  best  proprietary 
schools. 

Let  me  just  tell  my  colleagues  what 
happened  already.  Between  1989  and 
1992  there  has  been  a  20-percent  de- 
crease in  the  number  of  proprietary 
schools.  Why?  Because  of  the  things  we 
passed  to  make  sure  that  the  bad  ones 
were  pushed  out.  and.  as  I  said,  700 
have  already  gone  by  the  wayside. 

In  1989,  Mr.  Chairman,  proprietary 
school  students  accounted  for  32.7  per- 
cent of  Stafford  loans  and  64.5  percent 
of  SLS  loans.  By  1992  they  dropped  to 
17.6  percent  of  Stafford  and  27.7  of  SLS 
respectively,  almost  a  two-thirds  drop 
in  the  loans  going  to  these  schools.  In 
1989,  the  loans  to  proprietary  school 
students  accounted  for  27  percent  of 
the  total  dollar  value  of  Stafford  loans, 
and  59  percent  of  SLS  loans.  In  1992. 
they  only  accounted  for  13  percent  of 
Stafford  loans.  We  have  gone  from  27 
percent  already  down  to  13  percent  and 
from  59  percent  to  23  percent  in  rela- 
tionship to  SLS  loans. 

So.  Mr.  Chairman,  my  colleagues  can 
see  what  is  happening.  Everything  that 
our  committee  did  in  order  to  bring 
about  a  change  in  this  whole  operation 
so  that  students  do  not  suffer  and  the 
taxpayers  do  not  suffer  is  working.  The 
number  of  proprietary  school  borrow- 
ers of  SLS  loans  have  been  declining 
each  year  since  1989  when  the  number 


of  borrowers  was  at  a  high  of  415,000.  It 
is  now  down  to  158,000.  The  comparable 
dollars  borrowed  was  $1.2  billion  in 
1989.  We  are  now  down  to  $500  million 
in  this  particular  year.  The  number  of 
proprietary  school  borrowers  of  Staf- 
ford loans  has  also  been  declining  each 
year  since  1989  when  the  number  of  bor- 
rowers were  960,000,  and  now  we  are 
down  to  546,000.  The  comparable  dollars 
borrowed  are  $2.6  billion,  down  to  $1.5 
billion. 

Everything  that  has  been  put  into  ef- 
fect is  working  to  save  the  students,  to 
give  them  the  best  education  and  to 
make  very,  very  sure  that  taxpayers 
are  not  caught  holding  the  bag. 

Mr.  STOKES.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
woman from  California  [Ms.  Waters]. 
In  doing  so.  Mr.  Chairman.  I  want  to 
also  take  a  moment,  and  in  the  same 
manner  that  the  chairman  of  this  com- 
mittee has  complimented  her  for  bring- 
ing this  matter  to  our  attention, 
stressing  the  fact  that  this  is  a  very  se- 
rious matter.  I  want  to  concur  in  that 
respect. 

However.  Mr.  Chairman,  at  this  time 
I  support  the  committee  and  the 
amendment  which  we  adopted  in  the 
full  committee  which  was  sponsored  by 
the  gentleman  from  Texas  [Mr. 
BONILLA].  I  think  it  is  important  for 
the  House  to  understand  that  at  the 
subcommittee  level  and  the  full  com- 
mittee level  we  had  extensive  dialog 
and  debate  on  this  issue.  When  we  left 
the  full  committee,  when  we  left  the 
subcommittee,  we  did  so  with  the  un- 
derstanding that  in  the  interim  period 
between  the  subcommittee  meeting 
and  the  full  committee  meeting  that  I 
would  consult  with  members  of  the 
Committee  on  Education  and  Labor, 
and  in  particular  the  chairman  of  that 
committee,  with  reference  to  how  they 
felt  about  this  particular  amendment. 
In  talking  with  the  gentleman  from 
Michigan  [Mr.  Ford]  and  also  the  rank- 
ing majority  member,  the  gentleman 
from  Missouri  [Mr.  Clay].  Mr.  Chair- 
man, both  of  them  were  emphatic  in 
the  fact  that  they  supported  the  delay 
of  the  implementation  of  this  regula- 
tion as  was  being  supported  and  spon- 
sored   by    the    gentleman    from   Texas 

[Mr.  BONILLA]. 

One  of  the  most  persuasive  issues  or 
points  that  came  to  fore  was  the  fact 
that  we  had  in  our  possession  at  the 
full  committee  level  a  letter  from  the 
gentleman  from  Michigan  [Mr.  Ford].  I 
would  like  to  refer  to  that  letter  be- 
cause I  think  the  committee  was 
strongly  persuaded  in  its  action  at  the 
full  committee  level  in  adopting  the 
amendment  offered  by  the  gentleman 
from  Texas  [Mr.  Bonilla]  by  this  lan- 
guage in  Chairman  Ford's  letter.  He 
said  to  us: 

On  its  face  the  8515  rule  is  well  Intentioned 
and  a  seemingly  simple  attempt  to  ensure 
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that  proprietary  school  programs  are  sound 
enough  to  attract  students  who  are  willing 
to  expend  their  own  resources,  as  well  as 
those  of  the  Federal  Government.  However 
the  authors  of  the  amendment  could  not 
have  foreseen  the  level  of  complexity  sur- 
rounding this  issue,  which  is  due  to  a  number 
of  variable  factors  such  as  student  demo- 
graphics and  income  levels,  local  economies 
and  particular  institutional  programs.  Be- 
cause of  this  complexity,  the  8515  rule  ap- 
pears likely  to  force  the  closure  of  schools 
that  have  successfully  trained  and  placed 
large  percentages  of  their  enrollees  and  may 
eliminate  vital  job  training  resources  from 
low  income  communities.  These  issues  only 
now  are  being  brought  to  light  because  of  the 
absence  of  any  hearings  on  the  issue  before 
the  rule  was  adopted. 

He  then  went  on  to  say  that  we  are 
now  faced  with  serious  questions  as  to 
the  prudence  of  enforcing  the  8515  rule 
on  the  basis  of  fiscal  year  1993  as  the 
Department  of  Education  proposes. 

I  think  that  the  letter  of  the  gen- 
tleman from  Michigan  [Mr.  Ford]  was 
very  persuasive  in  terms  of  our  com- 
mittee wanting  to  follow  the  dictates 
of  the  authorizing  committee.  All  the 
amendment  of  the  gentleman  from 
Texas  [Mr.  Bonilla]  does  is  to  delay 
for  1  year  the  implementation  of  this 
rule.  It  provides  an  opportunity  in  the 
interim  period  for  the  authorizing  com- 
mittees to  look  into  this  very  com- 
plicated and  very  serious  matter.  There 
is  no  question  but  that  at  the  time  that 
the  gentlewoman  from  California  [Ms. 
W.^TERS]  imposed  this  amendment, 
that  there  was  a  serious  problem. 
There  are  good  proprietary  schools, 
and  there  are  bad  ones.  All  of  us  have 
seen  them  in  our  congressional  dis- 
tricts. But  that  is  not  the  point  here. 
The  point  here  today  is  the  simple 
matter  of  delaying  for  1  year  the  imple- 
mentation of  this  regulation  imposed 
by  the  Department  of  Education. 

I  think  that  the  amendment  we  have 
adopted  in  the  full  Appropriations 
Committee  is  a  good  amendment.  I 
think  that  the  amendment  offered  by 
the  gentleman  from  Texas  [Mr. 
Bonilla]  is  thoughtful,  it  is  incisive,  it 
makes  sense,  and  I  support  that 
amendment.  I  would  urge  the  defeat  of 
the  amendment  offered  by  the  gentle- 
woman from  California  [Ms.  Waters]. 

Mr.  HORN.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  colleagues.  I  have 
been  an  educator  since  1969.  I  have  seen 
this  growing  scandal  since  that  time  as 
president  of  a  university  and  as  the 
chairman  of  a  national  association  of 
373  universities.  Congress  made  a  fun- 
damental mistake  when  it  permitted  a 
group  of  schools  to  access  Federal  stu- 
dent loan  funds  that  might  have  many 
qualified  schools,  but  also  has  many 
unqualified  schools  in  their  midst,  and 
that  is  the  proprietary  schools  of  the 
country. 

There  is  no  doubt  that  some  propri- 
etary schools  do  fine  training.  Many  of 
their  students  do  learn  something  and 
secure  a  job.  That  is  not  the  question. 
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The  question  here  is  postponing  for  1 
more  year  a  sensible  regulation  that 
requires  these  schools  to  have  at  least 
15  percent  of  their  revenue  from  other 
than  F'ederal  loan  funds.  Those  who 
want  to  continue  procrastination  in 
this  area  will  stand  accused  of  billions 
of  dollars  in  defaulted  loans  being 
added  to  the  national  debt.  When  stu- 
dents learn  nothing  and  cannot  get  a 
job  to  repay  the  loan,  they  default. 

Now.  if  there  is  something  wrong 
with  the  regulation,  do  not  postpone  it 
for  a  year.  Support  the  gentlewoman 
from  California  [Ms.  Water.s]  and  the 
gentlewoman  from  New  Jersey  [Mrs. 
ROUKEMA]  amendment  and  rewrite  it  in 
the  conference  with  the  Senate.  But  we 
need  action.  We  do  not  need  more  pro- 
crastination. 

In  my  humble  opinion  as  an  educator 
who  has  watched  with  great  upset  this 
trend,  those  who  vote  against  the 
amendment  are  simply  adding  to  the 
national  deficit,  and  we  should  regard 
that  as  gross  irresponsibility. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HORN.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.    FORD   of   Michigan.    Mr.    Chair 
man.  the  gentleman  referred  to  his  ca- 
reer before  Congress.  He  and  I  became 
friends  long  before  I  met  him  here  on 
the  floor  of  the  House. 

I  have  been  the  chairman  of  the  Com- 
mittee on  Education  and  Ijabor  since 
1977.  and  the  gentleman  called  upon  me 
numerous  times  as  a  very  effective  lob- 
byist for  the  type  of  institution  he  was 
employed  by. 

Now  he  is  here  and  he  is  talking 
about  another  type  of  institution. 
Never  did  I  ever  hear  from  the  gen- 
tleman any  concern  about  the  mis- 
takes we  were  making.  Just  "We  need 
more  money." 

There  are  institutions  like  yours,  sir. 
that  will  be  caught  by  these  silly  regu- 
lations, if  they  are  permitted  to  go  for- 
ward in  the  form  they  are  in  now.  It  is 
not  just  proprietary  schools. 

Just  3  weeks  ago  the  House  voted 
overwhelmingly  to  delay  the  impact  of 
this  on  historically  black  colleges  be- 
cause we  realized  the  majority  of  them 
would  have  been  adversely  impacted 
and  they  had  no  opportunity  to  prepare 
for  it.  We  delayed  that  for  2  years. 

This  is  not  a  2-year  delay.  This  is  a 
delay  until  the  end  of  this  appropria- 
tions year.  You  will  notice  before  this 
debate  is  over,  the  overwhelming  ma- 
jority of  the  members  of  the  commit- 
tee that  writes  this  legislation  and  who 
wrote  all  of  the  integrity  provisions 
that  the  gentleman  from  Pennsylvania 
[Mr.  GooDLiNG]  referred  to,  believed 
that  what  we  did  is  working. 

We  have  no  problem  with  85-15  if  it 
was  intelligently  applied.  But  the  way 
these  regulations  would  apply  it  makes 
absolutely  no  sense.  As  the  gentleman 
from  Pennsylvania  [Mr.  Goodling) 
said,  if  you  need  11  pages  of  fine  print 


to  explain  the  components  of  the  de- 
nominator in  trying  to  come  up  with  a 
formula  for  what  is  85  and  what  is  15. 
there  is  something  wrong,  because  ev- 
erybody who  rushed  to  judgment  out 
here  and  voted  for  the  gentlewoman's 
amendment  thought  they  understood 
what  85-15  was. 

You  have  got  to  get  at  least  15  per- 
cent of  your  money  from  some  source 
other  than  the  Federal  Government. 
Not  so  by  the  regulation.  That  is  the 
problem.  Not  so  by  the  regulation.  And 
that  is  why  the  Department  of  Edu- 
cation is  working  with  us  to  go  back  to 
the  drawing  board.  We  will  put  85-15  in 
effect  before  I  leave  here,  but  we  will 
put  it  in  effect  in  a  sensible  way,  so  it 
does  not  throw  the  baby  out  with  the 
bath  water. 

Mr.  Chairman,  in  preparation  (or  the  1992 
reauthorization  of  the  Higher  Education  Act  o( 
1965.  the  Education  and  Labor  Committee  re- 
viewed and  debated  virtually  every  aspect  of 
the  act  with  the  objective  of  improving  the 
quality  and  integnty  of  Federal  higher  edu- 
cation programs.  As  a  result,  the  committee 
reported  out  a  bill  that  recommended  substan- 
tial increases  in  the  level  of  scrutiny  over 
these  programs  and  ngorous  fiscal  integnty 
provisions  to  protect  American  taxpayer  dol- 
lars. The  Higher  Education  Act  reauthonzation 
adopted  by  the  I02d  Congress  includes  new 
programs  that  are  now  enabling  the  Depart- 
ment o(  Education  to  eliminate  the  problem 
schools  and  weed  out  the  unscrupulous  actors 
who  have  sought  to  gain  at  the  expense  of 
American  taxpayers  and  students. 

During  the  floor  debate  ol  the  1992  reau- 
thorization, this  body  also  adopted  an  amend- 
ment now  known  as  the  85-15  rule,  which 
states  that  proprietary  institutions  with  more 
than  85  percent  of  their  revenues  from  title  IV 
of  the  Higher  Education  Act  are  ineligible  (or 
title  IV  funds.  The  85-15  rule  is  a  well-inten- 
tioned and  seemingly  simple  attempt  to  ensure 
that  proprietary  schools  are  sound  enough  to 
attract  students  willing  to  spend  their  own 
funds  to  attend.  However,  the  rule  is  not  sim- 
ple, and,  despite  its  good  intentions,  will  not 
have  the  desired  effect  of  eliminating  inferior 
institutions  while  retaining  only  those  that  are 
sound  and  worthy  of  Federal  support. 

Because  the  85-15  rule  was  offered  on  the 
floor,  the  authorizing  committee  had  no  oppor- 
tunity to  review  its  effects  or  implications.  Had 
the  issue  been  properly  raised  tiefore  the  Edu- 
cation and  Labor  Committee's  consideration  of 
the  Higher  Education  Act  reauthorization,  the 
committee  would  have  summoned  witnesses 
and  consulted  the  Department  of  Education, 
which  would  have  allowed  it  to  assess  the  im- 
pact of  the  85-15  rule.  The  committee  would 
then  have  advised  the  Congress  as  to  how 
this  rule  would  affect  schools  in  Members'  dis- 
tricts, described  the  characteristics  and  rel- 
ative successes  of  the  schools  likely  to  t)e  af- 
fected by  this  rule,  and  presented  the  Con- 
gress with  an  analysis  of  how  this  rule  would 
affect  the  students  attending  these  institutions. 
However,  because  the  amendment  was  of- 
fered on  the  floor,  thereby  preempting  the 
Education  and  Labor  Committee's  analysis 
and  review,  the  Congress  did  not  have  the 
benefit  of  all  the  information  relevant  to  the  ef- 
fects of  the  85-15  rule. 


Some  of  that  information  is  now  becoming 
available,  and  early  reports  indicate  that  sen 
ous  problems  may  result  from  the  Education 
Department's  proposed  imminent  implementa 
tion  of  this  rule.  For  example,  if  appears  as  if 
all  of  the  proprietary  schools  in  Puerto  Rico 
will  be  closed.  Many  schools  in  economically 
distressed  areas  that  are  now  training  hard-to- 
serve  populations  and  placing  them  in  steady 
)Obs  with  good  futures  will  be  closed.  Other 
schools  with  unacceptably  low  placement 
rates  will  be  completely  unaffected  by  this 
rule.  On  the  other  hand,  some  schools  that 
are  presently  providing  highly  valued  services 
to  companies  on  a  contractual  basis  will  be 
closed  since  those  contracts  are  to  be  ex- 
cluded from  the  Department's  calculation  of 
revenues.  Since  the  authonzing  committee  did 
not  have  a  chance  to  build  a  record  on  this 
issue  among  others,  the  Department  of  Edu- 
cation had  little  guidance  as  to  whether  to  in- 
clude these  funds  m  the  definition  of  revenues 

There  are  other  problematic  issues  relating 
to  the  enforcement  of  this  rule.  For  example, 
schools  that  become  ineligible  in  the  coming 
year  will  be  required  to  return  all  title  IV,  HEA 
funds  expended  after  July  1.  But  because  a 
school  will  begin  awarding  Federal  aid  to  stu- 
dents before  they  can  be  certain  as  to  the  per 
centage  of  non-Federal  funds,  some  ol  those 
schools  will  not  know  whether  they  are  in 
compliance  until  they  have  spent  the  Federal 
money.  Schools  will  be  forced  to  make  high- 
stakes  wagers  on  whether  they  will  qualify, 
since  decisions  will  have  to  be  made  after 
Federal  aid  has  been  spent  on  their  programs 

A  reasonable  delay  of  the  enforcement  of 
this  rule  will  give  schools  an  opportunity  to 
prepare  and  make  appropriate  changes  m 
their  programs  to  comply  with  the  rule.  This 
does  not  mean  that  bad  schools  get  a  reprieve 
from  meeting  Federal  standards.  The  1992  re- 
authorization IS  now  eliminating  institutions 
that  do  not  meet  Federal  fiscal  integrity  stand- 
ards and  will  continue  to  do  so  as  many  of  the 
regulations  implemented  pursuant  to  the  1992 
reauthorization  of  the  Higher  Education  Act 
take  effect.  However,  a  delay,  such  as  that 
recommended  by  the  Appropriations  Commit- 
tee, may  be  a  prudent  way  to  avoid  closing 
good  schools  and  would  prevent  the  unneces- 
sary disruption  and  dislocation  in  the  commu- 
nities these  Institutions  serve. 

Mr.  HORN.  Mr.  Chairman,  reclaiming 
my  time,  I  think  the  gentleman,  who 
has  a  very  good  memory,  will  recall 
that  I  importuned  him,  as  I  did  the  1970 
White  House  Conference  on  Youth,  that 
we  should  be  collecting  student  loans 
through  our  income  tax  system.  I  re- 
gret that  Congress  has  not  acted  ear- 
lier on  that  proposal. 

Mr.  FORD  of  Michigan.  But  the  gen 
tleman  acknowledges  we  have  acted. 

Mr.  HORN.  I  acknowledge  you  acted 
We  acted  a  decade  after  we  should 
have. 

Mr.    FORD  of  Michigan.    We   finally 
have  an  administration  that  is  willing 
to  use  the  Treasury  Department  to  col 
lect  the  loans. 

Mr.  HORN.  As  I  recall  the  Reagan  ad 
ministration  arranged  for  the  loan  pay 
ments  of  those  who  had  defaulted  to  be 
collected  against  any  refund  due  to  the 


individual  from  the  Internal  Revenue 
Service.  Since  1970,  I  have  advocated 
that  all  individual  loans  owed  to  the 
Federal  Government  be  collected  by 
IRS  based  on  an  ability  to  pay.  By  the 
way,  not  one  institution  of  the  Amer- 
ican Association  of  State  Colleges  and 
Universities  would  fail  to  qualify  under 
the  85-15  rule. 

Mr.  Chairman,  I  include  as  part  of 
my  remarks,  the  relevant  concerns  on 
this  subject  expressed  by  the  American 
Association  of  State  Colleges  and  Uni- 
versities [AASCU]. 

AASCU  Resolution  of  1975:  Proposed  Leg- 
islation- AND  Regulations  on  accredita- 
tion 

Whereas,  the  U.S.  Office  of  Education  is 
considerinB  legislation  and  regulations 
which  (1)  would  broaden  the  language  of  the 
Educational  Amendment  of  1972  to  make  pri- 
vate and  proprietary  postsecondary  voca- 
tional institutions  eligible  for  student  assist- 
ance funds  by  way  of  State  approval  and  (2) 
revise  existing  regulations  to  require  that 
accrediting  agencies  agree  to  provide  mon- 
itoring services  in  areas  other  than  the  aca- 
demic quality  of  postsecondary  institutions: 

and 

Whereas,  the  proposed  legislation  raises 
the  specter  of  repetition  of  the  poor  perform- 
ance of  some  state  level  agencies  with  the 
G.I.  Bill  in  the  post  World  War  II  era:  and 

Whereas.  AASCU  believes  that  education 
and  the  public  interest  are  best  served  when 
the  determination  of  eligibility  for  Federal 
funding  involves  the  appropriate  and  mutu- 
ally reinforcing  role  of  Federal  government, 
state  government,  and  voluntary,  non-gov- 
ernment accreditation  and  when  the  role  of 
voluntary,  non-governmental  accreditation 
is  properly  recognized  as  being  that  of  evalu- 
ating and  promoting  educational  qual- 
ity:* *  * 

Mr.  HORN.  Mr.  Chairman,  I  note  in 
particular  the  reference  to  some  of  the 
awards  made  during  the  Second  World 
War.  Congress  changed  the  ground 
rules  for  GI  bill  awards  made  to  Korean 
veterans. 

AASCU  Resolution  of  1979:  IV.  Public 
FuSds  for  Private  and  Proprietary  In- 
stitutions 

Today,  over  40  states  provide  some  form  of 
aid  to  the  private  sector.  State  student  aid 
(sometimes  limited  to  "independent"  col- 
leges) is  most  common,  but  an  increasing 
number  of  states  also  have  institutional  aid. 
on  a  per  student  or  per  degree  awarded  basis. 
Some  now  have  •tuition  offset"  or  "tuition 
equalization"  programs  which  are  intended 
to  reduce  tuition  to  make  it  possible  for 
more  students  to  attend  private  colleges,  and 
some  also  include  proprietary  school  stu- 
dents in  their  state  student  aid  programs. 

AASCU  believes  the  state's  first  priority 
should  be  to  insure  the  quality  of  public 
higher  education.  While  we  strongly  support 
the  American  concept  of  pluralism  in  higher 
education,  we  stand  by  the  position  that  no 
state  aid  to  the  private  or  proprietary  sector 
should  be  at  the  expense  of  public  college 
students,  either  in  terms  of  reduced  appro- 
priations for  the  public  sector  or  increased 
tuition  and  student  charges  at  the  state  col- 
leges and  universities. 

AASCU  Resolution  of  1994-1995 
Support  radical  legislative  and  regulatory 
remedies  to  the  morass  of  fraud,  waste  and 
abuse  the  besets  student  aid  especially  in  the 
for-profit  sector. 


Mr.  HORN.  Mr.  Chairman,  the  Na- 
tional Consumer  Law  Center.  Inc.  has 
made  an  excellent  statement  answering 
the  most  common  arguments  against 
the  85-15  rule.  I  ask  that  the  statement 
be  included  at  this  point  in  my  re- 
marks. 

National  Consumer  Law  Center  Inc. 

Washington.  DC. 

answ-ers  to  the  Most  Common  arguments 

against  the  85-15  Rule 
Will  most  trade  schools,  including  both  good 
and  bad  schools,  be  forced  to  close  if  the  85-1.5 
regulation  becomes  effective  July  1.  1994? 

No!  Most  good  trade  school  are  able  to  at- 
tract non-Tltle  IV  revenue.  The  biggest  im- 
pact of  85-15  will  be  on  shoddy  Title  IV  mills 
which  exclusively  solicit  low-income  stu- 
dents eligible  for  the  maximum  federal  loans 
and  Pell  grants.  If  the  school  provides  mean- 
ingful training  for  decent  paying  jobs  for 
which  there  are  openings,  students  will 
spread  the  word,  and  others  will  enroll,  and 
pay  or  have  their  families  pay  toward  their 
tuition. 

Trade  schools  say  that  minorities  and  poor 
people  will  be  hurt  by  the  Department  of  Edu- 
cation's 85-15  regulation.  Is  that  so? 

No.  To  the  contrary,  the  85-15  Rule  will 
help  poor  and  minority  students  by  protect- 
ing them  from  shoddy  programs  at  schools 
set  up  primarily  to  receive  federal  Title  IV 
aid.  It  will  shield  them  from  the  con- 
sequences of  loan  default  which  will  most 
certainly  follow  from  inadequate  education 
or  training  including:  being  barred  from  fu- 
ture educational  opportunities  (which  re- 
quire grants  or  loans):  having  their  Earned 
Income  Tax  Credits  or  Income  tax  refunds 
seized  to  satisfy  defaulted  loans:  being  un- 
able to  get  a  car  loan,  mortgage,  or  sub- 
sidized housing  due  to  a  bad  credit  report. 

Schools  say  that  the  85-15  regulation  operates 
retroactively.  Is  that  so? 

Absolutely  not.  The  effective  date  of  the 
law  was  October  1.  1992.  It  has  not  yet  been 
implemented.  Under  the  Department's  regu- 
lation, no  revenue  from  before  October  2.  1992 
would  be  counted.  The  trade  schools  also 
argue  that  the  definition  of  revenue  adopted 
in  the  final  rule  is  different  from  the  pro- 
posed rule  in  that  the  final  rule  only  allows 
counting  of  revenue  generated  by  Title  IV-el- 
igible  programs.  But  most  schools  have  only 
Title  IV-eligible  programs  so  counting  only 
that  revenue  would  be  the  same  whether  one 
applied  the  proposed  or  final  regulation. 
Consequently,  the  Title  IV  revenue  limiU- 
tion  would  have  no  effect  on  most  schools. 

What's  the  harm  of  a  one  year  delay  in  the 
85-15  regulation? 

Scarce  Title  IV  dollars  will  be  lost  to  un- 
scrupulous schools  and  low-income  students 
will  be  harmed.  They  will  have  incurred  loan 
liability  for  inadequate  training  and  suffer 
the  many  adverse  consequences  of  loan  de- 
fault. 

Is  the  85/15  regulation  beyond  the  statutory 
authority? 

No.  The  regulation  closely  tracks  the  stat- 
ute and  reasonably  defines  the  formula  by 
which  compliance  with  the  rule  is  deter- 
mined. 

Weren't  trade  schools  part  of  the  process  that 
negotiated  the  regulations  with  the  Department? 
Yes.  The  industry  participated  in  an  exten- 
sive negotiating  process  to  develop  the  regu- 
lations, along  with  colleges  and  student  and 
consumer  groups,  from  January  through 
September  1993. 

Trade  schools  claim  that  the  85/15  regulation 
prevents  them  from  counting  as  part  of  their 
total  revenue  funds  obtained  through  training 
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contracts  with  companies  to  train  their  employ- 
ees. Is  that  so? 

No.  The  revenue  can  clearly  be  counted  so 
long  as  the  schools  program  is  eligible  for 
Title  IV  aid. 

Is  there  any  precedent  for  the  85/15  Rule  in 
other  federal  programs? 

Yes.  Training  programs  funded  through  the 
GI  Bill  for  veterans  contain  a  similar  8515 
limitation,  also  meant  to  curb  abuses  per- 
petrated by  trade  schools  set  up  primarily  to 
garner  federal  aid. 

Is  cash  from  students  or  their  families  the 
only  way  to  satisfy  the  15%  requirement  of  the 
85/15  Rule? 

No.  Other  forms  of  state,  local  and  federal 
government  dollars,  such  as  Job  Training 
Partnership  Act  (JTPA)  funds,  federal  Per- 
kins Act  funds  and  state  grant  monies,  may 
also  be  used  to  meet  the  15%. 

Is  the  Department's  definition  of  revenue  in 
the  85,15  regulation  unfair  to  trade  schools'' 

No.  The  definition  is  the  result  of  com- 
promise through  the  negotiated  rulemaking 
process  required  by  Congress.  Just  as  trade 
schools  believe  the  final  regulation  is  too 
harsh,  consumer  advocates  believe  that  it  is 
too  loose  since  it  allows  schools  to  count  as 
revenue  certain  monies  from  non-training 
activities. 

Mr.  HORN.  Mr.  Chairman,  the  inspec- 
tor general  of  the  U.S.  Department  of 
Education,  the  Honorable  James  B. 
Thomas,  Jr.  has  appropriately  ex- 
pressed his  "concern  about  H.R.  4606 
*  *  *  which  would  delay  the  effective 
date  of  the  85-15  rule."  He  is  correctly 
concerned  about  the  fraud,  waste,  and 
abuse  which  will  occur  if  we  do  not 
support  the  Waters-Roukena  amend- 
ment. 

Office  of  Inspector  General. 
U.S.  Department  of  Education. 

Washington.  DC.  June  24.  1994. 
Hon.  Claiborne  Pell. 

Chairman,  Subcommittee  on  Education  and  Hu- 
manities. U.S.  Senate.  Washington.  DC. 
Dear  Senator  Pell:  I  am  writing  to  ex- 
press my  concern  about  H.R.  4606.  a  bill  ap- 
proved this  week  by  the  House  Appropria- 
tions Committee,  which  would  delay  the  ef- 
fective date  of  the  "85/15"  rule.  That  rule  was 
enacted  as  part  of  the  Higher  Education 
Amendments  of  1992.  20  U.S.C.  §1088,  and  be- 
came law  on  July  23.  1992.  It  requires  that 
proprietary  trade  schools  derive  at  least  15 
percent  of  their  revenues  from  non-Title  IV 
sources.  In  my  view,  this  is  an  important 
anti-fraud,  waste  and  abuse  provision  that 
should  not  be  delayed. 

The  Office  of  Inspector  General  has  done 
extensive  work  on  the  student  financial  as- 
sistance programs  under  Title  IV  of  the 
Higher  Education  Act  for  many  years,  and 
we  have  identified  the  proprietary  trade 
school  section  as  a  major  contributor  to  the 
fraud,  waste  and  abuse  in  the  programs.  One 
such  abuse  is  that  such  schools  set  tuition 
prices  that  bear  little  or  no  relation  to  the 
quality  of  the  training,  the  prospect  for  em- 
ployment in  the  field  of  the  training  and  the 
prospect  for  a  salary  that  will  allow  students 
to  pay  their  federally  insured  loan'=  and  sup- 
port themselves.  Instead,  our  observations 
reflect  that  the  tuition  price  is  often  set 
based  upon  the  maximum  federal  student  fi- 
nancial assistance  that  is  available,  leading 
in  many  cases  to  inflated  prices  that  the  fed- 
eral taxpayer  and  student  are  being  asked  to 
bear.  Our  studies  have  documented  instances 
where  community  colleges  and  other  public 
institutions  offer  training  in  the  same  field 
sufficient  to  allow  students  to  gain  entry- 
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level  jobs  for  a  fraction  of  the  price  charged 
by  proprietary  trade  schools. 

Before  the  85/15  rule,  there  was  no  provi- 
sion of  law  to  ensure  that  tuition  prices  were 
reasonable.  On  the  contrary,  the  availability 
of  Title  IV  money  actually  interfered  with 
free  market  forces  that  would  otherwise  con- 
trol prices,  because  no  one  was  required  to 
pay  his  own  money  for  the  training  or  find 
non-Title  IV  sources  (e.g..  private,  state  or 
other  federal  program  sources).  By  ensuring 
that  a  modest  amount  of  such  schools'  reve- 
nue come  from  non-Title  IV  sources,  the  85- 
15  rule  will  re-introduce  a  measure  of  free 
market  control  and  force  prices  to  reason- 
able levels  relative  to  the  value  of  the  train- 
ing offered,  without  direct  federal  price  con- 
trols. 

Because  I  believe  this  very  valuable  pur- 
pose is  served  by  the  85-15  rule.  I  am  not  con- 
vinced that  it  should  be  delayed  based  on  ar- 
guments by  the  proprietary  trade  schools 
that  some  percentage  of  such  schools  will 
close  if  the  rule  takes  effect  on  schedule. 
First,  as  I  have  previously  testified  before 
the  Senate  Appropriations  Committee,  the 
acronym  "SFA  Programs"  stands  for  "Stu- 
dent" Financial  Assistance  Programs  and 
not  "School"  Financial  Assistance  Pro- 
grams. We  must  be  concerned  first  and  fore- 
most about  the  students  who  are  victimized 
by  inflated  tuition  prices  for  training  for 
generally  low-wage  jobs,  and  end  up  default- 
ing on  their  student  loans.  Second,  we  have 
not  seen  data  supporting  the  statistics  for 
potential  school  closures  cited  by  the  propri- 
etary trade  schools.  Third,  we  do  not  know 
whether  schools  that  maintain  they  cannot 
comply  with  the  85-15  rule  have  made  any  se- 
rious efforts  to  do  so  in  the  two  years  since 
the  law  became  effective.  Finally,  based 
upon  this  office's  extensive  experience  audit- 
ing and  investigating  proprietary  trade 
schools  in  the  Title  IV  programs,  we  believe 
it  is  likely  that  most  schools  that  cannot 
meet  the  15-percent  rule  have  other  serious 
programmatic  problems  such  as  high  default 
rates,  late  refunds  and  administrative  capa- 
bility problems.  I  do  not  believe  that  "good' 
schools — those  providing  valuable  training 
for  reasonable  prices— will  fall  victim  to  the 
85-15  rule. 

I  urge  you  to  reject  any  attempt  to  delay 
or  otherwise  weaken  the  85-15  rule. 
Sincerely. 

James  B.  Thomas.  Jr. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Waters  amendment.  The  gentleman 
from  Texas  [Mr.  Bonilla]  has  done  a 
good  job,  as  has  the  gentleman  from 
Michigan  [Mr.  Ford],  the  gentleman 
from  Michigan  [Mr.  Kildee],  and  the 
gentleman  from  Pennsylvania  [Mr. 
GOODLING]. 

Does  the  amendment  of  the  gentle- 
woman from  California  have  some  good 
merit?  Yes,  it  does.  Have  there  been 
fly-by-night  schools?  Yes,  there  have 
been.  The  committee  and  other  sources^ 
have  been  working  diligently  to  elimi- 
nate those  schools. 

Since  1989,  over  20  percent  of  those 
fly-by-night  schools  have  been  closed. 
Can  we  do  it  better?  I  think  even  the 
chairman  would  agree,  yes,  we  can.  All 
we  are  asking  for  is  to  wait  until  the 
end  of  this  year  when  the  gentleman 
from  Michigan  (Mr.   Ford]  retires,  to 


resolve  the  situation.  The  formula,  the 
means  in  which  to  calculate  this,  is  so 
monumental,  that  we  are  going  to 
close  a  lot  of  good  schools. 

I  do  not  have  the  primary  schools  in 
my  district.  They  are  down  in  South 
Bay.  But  I  have  been  to  U  of  those  that 
are  performing  very,  very  well.  What 
are  those  schools?  A  couple  of  them  are 
beautician  schools  and  cosmetology 
schools.  I  wanted  to  tell  you,  they  are 
very  effective. 

By  law,  they  are  required  to  spend 
extra  time  in  service  at  the  school  for 
practical  application.  And  who  do  they 
help?  They  help  the  very,  very  poor,  be- 
cause they  practice  on  someone  that 
cannot  afford  to  get  a  haircut.  The  gen- 
tlewoman would  know  this.  I  would  in- 
vite the  gentlewoman  to  come  to  San 
Diego,  and  I  would  be  happy  to  take 
her  down  there. 

This  amendment  is  ill-advised.  Con- 
gress could  not  have  foreseen  the  dev- 
astating impact  of  provisions  on  stu- 
dents attending  private  career  colleges. 

Mr.  Chairman.  I  envision  education 
as  if  you  take  a  look  at  the  number  of 
children  who  start  college,  it  is  a  very 
low  percentage.  If  you  take  a  look  at 
the  number  that  finish  college,  that  is 
a  low  number.  If  you  take  a  look  at 
those  that  drop  out,  that  do  not  finish 
a  college  education  with  a  skill  that 
they  can  use  in  later  life,  it  is  a  much 
higher  percentage  than  those  that  fin- 
ish college.  So  we  need  to  educate  and 
provide  basic  education  for  ,  schools. 
Without  some  of  these  schools,  that 
will  not  happen. 

We  need  schools  and  trade  schools  for 
women.  This  fills  that.  There  is  very 
little  of  those  in  existence  today.  The 
department  regulation  is  applied  retro- 
actively and  includes  language  which 
prohibits  institutions  from  counting 
all  viable  revenue  in  the  formula  itself. 
It  is  monumental.  We  are  going  to 
close  a  great  majority  of  our  good 
schools.  That  is  going  to  equate  to  1.2 
million  children  that  will  not  have  vo- 
cational education  training. 

That  is  why  I  oppose  the  amendment. 
If  the  current  regulation  is  imple- 
mented, over  50  percent  of  these  qual- 
ity proprietary  institutions  of  higher 
education  in  the  Nation  will  be  forced 
to  close  their  doors. 

I  take  a  look  at  what  we  need  to  do 
in  education.  I  feel  that  the  vocational 
education,  the  training,  the  things  that 
we  need  to  proceed  with,  are  much 
more  important  than  some  of  the 
things  we  are  doing  even  for  higher 
education. 

Ms.  WATERS.  Mr.  Chairman,  will  the 


gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentlewoman  from  California. 

Ms.  WATERS.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  for 
yielding  to  me  on  this  issue. 

Mr.  Chairman,  I  simply  would  like  to 
say  that  certainly  I  would  accept  your 
invitation  to  come  to  San  Diego  to  see 
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poverty,  but  I  really  do  not  have  to  go 
very  far.  I  represent  a  district  that 
probably  has  a  lot  more  poverty  than 
the  area  that  you  are  suggesting  I 
visit. 

Does  it  not  strike  you  as  strange  that 
the  so-called  liberal  lady  from  Califor- 
nia is  up  here  fighting,  fighting  to  keep 
resources,  as  you  would  have  described 
them,  out  of  a  district  of  poor  people? 
I  think  I  have  a  reputation  for  trying 
to  get  everything  that  I  can  get  for 
poor  people.  When  the  liberal  lady  from 
California  stands  up  and  says  no,  I  do 
not  want  it  in  my  district,  you  better 
know  something  is  wrong  with  it. 

Mr.    CUNNINGHAM.    Mr.    Chairman, 
reclaiming  my  time,  I  know  the  gentle- 
woman   fights   for  poor   people,   and   I 
support  that.  But  I  also  see  other  lib- 
erals on  the  committee  that  are  oppos 
ing  her  amendment,  and  for  good  rea 
son.   If  the  gentlewoman  could  run  a 
business  and  see  how  you  make  it  run. 
and  write  paychecks  to  keep  it  from 
closing,    that   is  what  we  are   talking 
about  here.  We  are  talking  about  clos 
ing  businesses  that  provide  a  valuable 
education  source  to  many  thousands  of 
students. 

I  would  have  the  gentlewoman  come 
to  my  district.  It  is  not  exclusively 
poor.  But  I  would  also  like  her  to  look 
at  the  good  that  these  schools  arc 
doing.  I  say  that  sincerely  to  the  gen 
tlewoman  from  California. 

Mrs.  MEEK  of  Florida.  Mr.  Chair 
man,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Waters  amendment.  Now,  why 
would  I  oppose  the  gentlewoman's 
amendment?  We  come  from  similar 
kinds  of  backgrounds  and  districts.  I 
have  taught  school  and  worked  in  im- 
poverished communities  for  42  years.  I 
have  seen  and  served  on  education 
committees  for  the  last  14  years.  So 
why  would  I  not  support  the  Waters 
amendment?  I  wanted  to  tell  you  why 

The  issue  here  is  certainly  not  the 
85-15.  That  is  not  the  issue.  If  you  lis- 
ten to  the  impassioned  remarks,  you 
would  feel  that  that  is  the  issue. 
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That  is  not  the  issue.  The  issue  here 
is  one  which  the  Committee  on  Appro 
priations  had  to  face.  It  is  one  which 
the  subcommittee  from  the  Committee 
on  Education  and  Labor  and  the  entire 
full  committee  had  to  face. 

No.  1,  there  is  a  problem.  There  has 
been  one.  It  is  not  as  much  as  it  was. 
but  it  is  much  less,  as  we  heard  the 
gentleman  from  Pennsylvania  [Mr 
GOODLING]  talk  about.  So  that  is  not 
the  issue.  Do  not  be  waivered  by  what 
we  hear  based  on  emotion. 

No.  1,  the  fact  is  85-15.  the  concept,  is 
a  meritorious  concept.  What  we  are  ar- 
guing here  today  is  the  delay  in  this 
should  be  held.  Why  should  we  delay 
the  implementation? 

No.  1.  it  was  suddenly  put  into  effect. 
It  was  written  and  the  regulations  were 
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released  on  April  29.  Now  the  Depart- 
ment of  Education  and  the  supporters 
of  this  amendment  would  say  to  us 
that  it  could  be  implemented  without 
confusion,  quickly,  and  it  is  going  to 
hurt  a  lot  of  people. 

I  come  from  a  district  where  there 
are  women  with  small  children.  There 
are  people  who  need  jobs,  who  have 
been  through  a  hurricane,  who  have 
been  through  four  major  riots.  They 
have  been  through  all  kinds  of  dev- 
astating occurrences.  But  I  can  stand 
here  and  say  to  Members  as  an  educa- 
tor, we  cannot  do  a  quick  fix  to  this 
problem.  We  need  to  go  back  to  what 
the  subcommittee  or  the  Committee  on 
Education  and  Labor  has  already  come 
up  with.  It  is  called  the  Post  Secondary 
Education  Review  Committee.  They 
are  the  experts  in  this. 

They  are  talking  to  industry 
throughout  this  country.  We  are  speak- 
ing to  people  who  come  from  neighbor- 
hoods like  mine  and  from  the  gentle- 
woman. I  want  to  help  the  same  people 
that  she  does.  I  want  to  help  the  same 
people  that  the  Committee  on  Edu- 
cation and  Labor  does.  Look  at  this, 
give  it  a  chance  because  we  understand 
that  most  schools,  like  the  ones  that 
this  amendment  will  affect,  serve  indi- 
viduals who  need  help  most  in  going  up 
the  education  ladder. 

Historically,  these  schools  earn 
about  8  percent  of  their  income  from 
nonfinancial  aid  sources.  Historically 
that  is  the  case.  But  would  it  not  make 
more  sense  to  study  these  schools,  to 
give  the  Committee  on  Education  and 
Labor  a  chance  to  study  these  schools' 
income  and  patterns  and  compare  their 
schools'  performance  in  areas  such  as 
graduation  and  placement  rates?  All  of 
these  schools  are  not  bad.  All  of  these 
schools  are  not  ripping  off  the  stu- 
dents. Those  that  are  left  may  not 
ever,  the  community  college  may  not 
ever  accept  some  of  the  students  that 
go  to  some  of  the  schools  that  are 
doing  a  good  job  in  our  neighborhoods. 

So  this  amendment  would  be  much 
better,  also,  the  gentlewoman  has  com- 
pared it  to  the  GI  bill.  But  it  is  not  just 
like  the  GI  bill  because  the  GI  bill  had 
a  waiver  in  it,  which  would  give  the  ad- 
ministrator a  chance  to  waive  these  re- 
quirements of  this  subsection  in  whole 
or  part  if  the  administrator  determines 
it  to  be  in  the  interest  of  the  eligible 
student  and  the  Federal  Government. 

We  are  talking  about  putting  all  the 
emphasis  on  these  schools.  I  want 
Members  to  think  before  they  vote 
about  these  students  who  are  also  im- 
pacted negatively  by  this  quick  jump- 
start  movement  by  the  Department  of 
Education.  Vote  against  the  Waters 
amendment,  because  it  does  not  give  us 
a  chance  to  study  this  for  the  good  of 
all  concerned. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  urge  support  of  the  Waters-Rou- 
kema  amendment.    As  a  cosponsor  of 


that  amendment,  I  want  to  say  here 
that  our  colleague  from  California, 
[Ms.  Waters],  deserves  a  lot  of  credit 
for  what  she  is  doing  here.  She  does 
represent  poor  areas,  but  she  under- 
stands that  the  kids  are  the  victims 
here.  They  are  not  getting  an  edu- 
cation, and  they  and  the  taxpayers  are 
being  saddled  with  the  cost.  That  is 
why  I  rise  in  proud  support  of  our 
amendment. 

I  also  like  this  legislation.  I  will 
probably  vote  for  the  bill  in  the  end. 
But  we  are  making  a  very,  very  serious 
error  on  this  issue.  I  am  astonished 
that  the  Committee  on  Appropriations 
went  along  with  this.  I  am  deeply  con- 
cerned, as  a  Republican,  about  this  and 
the  fact  that  taxpayer  accountability 
is  going  totally  out  the  window.  It  is  a 
giant  step  backward.  In  other  words, 
waste,  fraud,  and  abuse  are  winning 
right  here  if  we  do  not  adopt  this 
amendment. 

We  have  heard  more  rhetoric  on  this 
floor  about  eliminating  waste,  fraud, 
and  abuse  and  being  accountable  to  the 
taxpayers.  If  Members  really  mean  it, 
they  have  to  vote  for  the  Waters 
amendment. 

Now,  I  would  like  to  separate  some  of 
the  fact  from  the  fiction  that  has  been 
stated  here  today.  I  was  one  of  the 
Members  that  fought,  even  before  1992. 
to  get  reform  legislation  into  the  law. 
After  2  or  3  years  of  active  study  on 
this  subject,  where  everybody  knew  it 
was  a  scandal,  we  finally  got  it  into  the 
Higher  Education  Act  of  1992.  So  we  are 
talking  about  2  years  when  all  inter- 
ested, effected  parties  knew  this  was 
coming  along.  We  saw  at  that  time 
that  the  default  rate  had  grown  to 
close  to  $4  billion  a  year.  That  was  an 
absolute  scandal.  So  we  were  forced  to 
do  something  about  it. 

But  now  here  we  are,  2  years  later, 
asking  for  yet  more  time.  We  have  had 
5  years  that  we  have  been  working  on 
it  prior  to  the  reform  bill.  Now  they 
want  more  time. 

The  inspector  general's  report  that 
was  alluded  to,  and  I  hope  it  is  put  into 
the  Record,  and  I  will  urge  that  it 
should  be  in  the  Record,  because  it 
tells  the  whole  story  there. 

Let  us  understand,  for  the  colleagues 
that  do  not  know  what  we  are  talking 
about,  what  85-15  rule  is  all  about. 
First  of  all,  we  are  not  talking  about 
all  the  vocational  schools.  We  are  talk- 
ing about  the  proprietary  schools,  and 
what  proprietary  schools  means  is  for- 
profit  schools.  It  is  not  all  the  for-prof- 
it schools.  It  is  only  those  that  apply 
under  the  85-15,  which  means  that  85 
percent  of  their  funds  are  taxpayer 
money.  So  we  ought  to  be  keeping  a 
close  eye  on  this. 

The  rule  change  that  the  gentle- 
woman offered  in  the  original  legisla- 
tion 2  years  ago  was  a  very  modest 
change,  and  it  was  designed  to  separate 
the  wheat  from  the  chaff;  in  other 
words,    to   separate   the   scam   schools 
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from  the  genuine  trade  schools;  or  the 
diploma  mills  from  the  real  schools 
that  were  doing  their  job:  the  solid 
citizens  from  the  bad  actors.  That  is  all 
we  are  talking  about  here,  those  bad 
actors  that  have  become  diploma  mills. 
They  are  scam  schools  and  we  all  know 
it. 

Over  the  past  few  years  we  have  seen 
the  evidence,  overwhelming  evidence  of 
the  abuses  in  these  schools.  And  I 
think  we  can  definitely  summarize  it 
by  saying,  these  schools  that  are  left — 
because  many,  as  has  already  been  doc- 
umented, are  already  out  of  business — 
but  the  schools  that  are  left  are  lit- 
erally on  the  dole  in  the  purest  sense  of 
the  word.  They  are  on  the  dole  with  85 
percent  of  their  funds  coming  from  tax- 
payers. They  provide  no  worthwhile 
training,  that  is  evident.  They  leave 
students  with  little  or  nothing  to  show 
except  that  they  now  have  the  bill.  No 
job  skills.  No  education.  Only  serious 
debt,  and  the  taxpayer  is  being  sent  the 
bill. 

That  is  what  we  are  talking  about. 
We  are  not  talking  about  anything 
else. 

Now,  the  other  fiction  here  is  that 
somehow  we  are  springing  something 
on  these  schools  at  the  last  minute. 
That  is  not  true.  They  have  had  2  years 
to  prepare  for  this.  And,  indeed,  in  the 
past  year  they  have  been  actively  in- 
volved, invited  in  by  the  Department  of 
Education  to  work  on  the  rulemaking. 
And  if  they  did  not  do  their  jobs  over 
this  past  year,  then  I  do  not  think  the 
taxpayer  should  be  told,  sorry,  folks, 
you  have  to  wait  yet  another  year  so  it 
will  be  3  years  from  the  time  the  re- 
form was  put  in.  I  think  this  is  a  dis- 
grace. I  think  voting  against  the  Wa- 
ters amendment  literally,  quite  lit- 
erally tells  these  schools,  you  can  con- 
tinue on  the  dole  and  the  taxpayers 
will  continue  to  pick  up  the  bill. 

I  am  afraid  that,  I  have  the  feeling 
here  that  they  are  going  to  use  this 
time  to  escape  the  reforms  that  we  put 
into  law.  They  are  going  to  find  an- 
other loophole.  I  am  afraid  that  is  the 
agenda  here,  a  not  so  hidden  agenda. 
Vote  "yes.  "  Cut  the  waste,  fraud,  and 
abuse.  Save  the  taxpayers. 

D  1130 

Mr.  Speaker,  I  see  no  other  reason  for 
further  delays,  but  that  we  should  de- 
mand accountability  now.  It  was  well 
thought  out.  If  they  did  not  do  their 
job  over  the  past  year  during  the  rule- 
making process,  they  that  is  their 
problem. 

Mrs.  LOWEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Chairman,  I  rise  in  opposition  to  the 
Waters  amendment,  not  because  I  want 
to  delay  action  on  rooting  out  waste 
and  fraud  in  student  aid  programs,  but 
because  I  feiA^ently  want  to  get  it 
right. 

I  commend  and  I  am  grateful  to  the 
gentlewoman  from  California  [Ms.  Wa- 
ters] for  all  her  outstanding  work  on 
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this  issue.  We  agree  that  this  is  a  criti- 
cal issue  that  we  have  to  face  head  on. 

I  was  part  of  those  hearings  with  the 
Committee  on  Education  and  Labor 
where  we  saw  fraudulent  schools  lure 
kids  off  the  street  and  get  them  into 
these  programs,  but  we  cannot  con- 
demn all  the  schools  just  because  of 
the  truly,  truly  fraudulent  schools  that 
are  not  educating.  We  all  know  that 
there  are  groups  that  are  doing  the 
right  thing  with  those  same  numerical 
numbers. 

Mr.  Chairman.  I  want  us  to  get  this 
situation  right.  It  is  far  from  clear  to 
me  what  the  impact  will  be  of  the  85- 
15  rule.  There  are  those  who  warn  that 
it  will  result  in  the  closure  of  numer- 
ous quality  job  training  programs, 
leaving  students  with  nowhere  to  turn 
and  the  Federal  Government  liable  for 
student  loan  debts.  Others  believe  that 
85-15  is  the  only  way  to  target  schools 
which  exist  solely  to  rip  off  the  student 
aid  system. 

The  fact  is  that  no  one  can  tell  us 
with  reasonable  certainty  what  the  im- 
pact of  85-15  will  be.  Therefore,  that  is 
why  I  support  the  delay  in  its  imple- 
mentation so  that  the  Education  De- 
partment can  take  a  more  careful  look 
at  its  effects  and  make  changes  in  the 
rules  that  are  consistent  with  the  au- 
thorizing legislation. 

Mr.  Chairman,  there  is  not  another 
member  of  this  body  who  feels  more 
strongly  about  the  importance  of 
eliminating  waste  and  fraud  in  student 
aid.  In  1992  I  worked  very  closely  with 
the  chairman,  the  gentleman  from 
Michigan  [Mr.  Ford  ]  and  other  Mem- 
bers on  the  Committee  on  Education 
and  Labor  on  this  issue,  and  sponsored 
the  legislation  which  established  a 
State  post-secondary  review  program. 
SPREE,  the  Federal-State  partnership, 
designed  to  improve  the  quality  and  ac- 
countability of  Federal  student  aid 
programs. 

The  integrity  provisions  to  which  I 
refer  are  beginning  to  work.  States  are 
putting  in  place  a  system  where  they 
can  look  at  a  whole  school,  not  just 
numbers,  but  evaluate  the  whole  school 
and  get  rid  of  those  schools  that  are 
not  doing  a  job,  that  are  ripping  off  the 
system  with  our  taxpayer  dollars. 

Mr.  Speaker,  in  my  judgment.  85-15 
may  not  be  and  is  not,  until  we  have 
more  specifics,  the  best  way  to  root  out 
these  schools,  to  get  rid  of  those  bad 
programs.  That  is  why  we  want  in 
place  a  State  integrity  program  to 
really  look  at  the  whole  school.  That  is 
going  to  get  to  work  by  triggers.  They 
are  going  to  make  them  identify  these 
schools. 

This  limited  rule,  in  my  judgment. 
Mr.  Chairman  is  not  nearly  equal  to 
the  task  of  addressing  a  problem  that 
wastes  $4  billion  per  year. 

My  core  concern  is  that  the  problems 
caused  by  85-15  could  undermine  sup- 
port for  the  larger  task  of  establishing 
a  comprehensive  system  of  overseeing 


the  use  of  Federal  student  aid.  If  we 
cannot  predict  the  impact  of  this  rule 
on  schools  and  students,  we  should 
take  the  time  to  find  out,  to  get  it 
right. 

Therefore,  I  urge  my  colleagues  to 
oppose  the  Waters  amendment,  so  the 
Education  Department  and  the  author- 
izing committee,  as  agreed  to  by  our 
chairman,  the  gentleman  from  Michi- 
gan [Mr.  FouD),  and  he  is  committed  to 
getting  this  in  place  by  the  end  of  the 
year,  can  get  this  right,  so  we  can  truly 
get  rid  of  those  schools  that  are  ripping 
off  our  kids,  ripping  off  the  taxpayers. 

Mr.  SERRANO.  Mr.  Chairman.  I  rise 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  we  have  to  be 
very,  very  careful  with  what  we  may 
think  we  may  be  doing  today  by  ap- 
proving this  amendment.  The  fact  of 
the  matter  is  that  there  is  not  a  single 
person  here  in  this  House  who  does  not 
recognize  the  fact  that  there  is  a  seri- 
ous problem  with  many  of  these 
schools.  That  is  why  all  of  us  together 
have  gone  out  to  try  to  do  something 
about  this  problem. 

However,  Mr.  Speaker,  as  has  been 
said  by  so  many  speakers  today,  this 
particular  problem  deals  with  the  fact 
that  this  regulation  as  imposed  now 
runs  the  risk  of  closing  down  so  many 
schools  that  it  would  create  a  problem 
throughout  this  Nation;  so  many  good 
schools  that  it  would  create  a  problem 
throughout  this  Nation. 

Before  I  came  to  this  House,  I  spent 
15'/2  years  in  the  New  York  State  As- 
sembly, and  many  of  those  years  were 
spent  as  chairman  of  its  Education 
Committee.  As  chairman  of  that  com- 
mittee, I  spent  a  lot  of  time  going  after 
these  schools,  and  in  fact,  being  in- 
volved in  closing  down  many  of  them. 

However,  it  was  never  our  intent  to 
close  down  the  good  schools.  It  was  cer- 
tainly not  our  intent  to  create  a  situa- 
tion that  there  may  be  in  New  York 
State,  in  California,  in  places  like 
Puerto  Rico,  which  Members  will  hear 
about  later,  where  you  would  probably 
close  down  every  single  school,  and 
students  who  attend  these  schools  for 
the  most  part  are  people  who  have  been 
failed  by  the  regular  school  system, 
people  who  are  trying  to  get  a  second 
shot  at  an  education.  Please  take  into 
consideration  this  kind  of  information 
you  have  heard  today  when  Members 
take  this  vote. 

I  never  thought  that  I  would  rise  on 
this  floor  in  opposition  to  anything  the 
gentlewoman  from  California  [Ms.  Wa- 
ters] says.  Our  voting  records  are 
identical.  She  is  correct,  and  I  stand 
with  her.  However,  the  regulations 
being  imposed,  based  on  her  genuine 
desire,  are  not  correct  and  they  must 
be  stopped.  They  must  be  stopped  now. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SERRANO.  I  yield  to  the  gen- 
tleman from  Michigan. 


Mr.  Chairman.  I  simply  want  to  say 
very  briefly,  if  we  look  at  what  the 
gentleman  from  Pennsylvania  [Mr. 
GooDLiNG]  gave,  he  gave  a  pretty  com- 
plete list  of  integrity  provisions. 

I  am  surprised  to  see  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
KEMA)  saying  that  she  talked  and 
talked  and  nobody  did  anything,  be- 
cause we  let  her  introduce  a  good  many 
of  those  resolutions,  those  amend- 
ments, including  on  the  floor.  When  1 
mentioned  a  little  while  ago  the  relief 
we  had  to  give  to  the  historically  black 
colleges,  it  was  to  one  of  the  gentle- 
woman's amendments. 

When  I  referred  to  the  gentlewoman. 
I  meant  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema).  not  the  gentle- 
woman from  Los  Angeles  [Ms.  Wa 
ters].  The  gentlewoman  from  New  Jer 
sey  [Mrs.  Roukema]  was  willingly  given 
credit  for  passing  a  number  of  the  in- 
tegrity provisions  that  we  worked  out 

When  Members  see  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]  and 
the  gentleman  from  Michigan  [Mr 
Ford)  out  here  on  the  same  side  of  an 
issue,  there  has  to  be  a  reason.  The  rea 
son  is  that  we  both  have  invested  too 
many  years  of  our  lives  trying  to  take 
care  of  the  integrity  of  these  programs, 
but  trying  to  do  it  in  a  sensible  way. 

Mr.  Chairman.  I  can  assure  this 
House  that  we  have  already  been  nego- 
tiating with  the  administration.  They 
took  over  a  job  that  was  started  by 
their  predecessors.  They  ran  too  fast 
and  did  a  pretty  poor  job  with  it. 

Do  not  be  fooled  by  this  'They  have 
had  ever  since  1992  to  get  ready  for  it." 
The  regulations  were  only  published  in 
late    April,    to    be    effectively    July    1 
There  has  been  very  little  time. 

As  soon  as  we  saw.  we  realized  there 
was  a  problem,  but  we  have  not  been 
able  to  turn  it  around.  If  Members  give 
us  this  delay,  we  promise  on  our  com 
mittee  that  we  will  work  with  the  de- 
partment, and  if  necessary,  we  will 
bring  in  a  piece  of  separate  legislation, 
not  to  repeal  85-15.  we  do  not  have  any 
objection  to  85-15.  but  to  do  what  peo 
pie  thought  they  were  voting  for  with 
85-15.  not  what  the  regulations  would 
have  us  do. 

Our  quarrel,  as  the  gentleman  from 
New  York  [Mr.  Serr.\no]  says,  is  not 
with  the  85-15.  That  fight  is  over  a  long 
time  ago.  Our  quarrel  is  with  the  regu- 
lations that  were  written  to  implement 
85-15.  They  go  much  further  than  I  am 
sure  anybody  who  voted  for  85-15  in- 
tended. 

I  am  sure  Members  thought  that  if 
the  school  got  at  least  15  percent  of  its 
money  from  a  source  other  than  the 
Federal  Government,  it  would  qualify. 
Not  so.  Under  the  regulations,  if  they 
are  training  students  for  General  Mo- 
tors or  IT&T  or  somebody  else,  that 
money  does  not  help  because  it  does 
not  come  out  of  the  students'  pockets 
That  is  crazy. 

The  General  Motors  Institute,  which 
primarily  trains  people  for  promotion 


and  employment  with  General  Motors, 
takes  students  in  and  it  is  eligible  for 
Title  IV  programs.  That  would  say  that 
the  money  that  they  spend  on  training 
their  own  employees  and  upgrading 
their  employees  does  not  count  against 
the  Federal  contribution.  That  is  not 
what  people  who  voted  for  85-15 
thought  they  were  voting  for. 

Mr.  TORRES.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  The  Chair  would 
ask  the  gentleman  to  withhold.  There 
are  only  3  remaining  minutes  for  the 
entire  debate  on  this  bill  and  on  this 
amendment. 

The  Chair  is  going  to  exercise  the 
Chair's  discretion  to  divide  the  last  3 
minutes,  since  proponents  of  the 
amendment  do  not  get  opportunities 
under  the  current  rule. 

The  gentleman  from  Minnesota  will 
be  recognized  for  V/2  minutes,  and  the 
gentleman  from  California  [Mr. 
Torres]  will  be  recognized  for  I'/i  min- 
utes, of  the  3  remaining  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Torres]  for  IVz 
minutes. 

Mr.  TORRES.  I  yield  to  the  gen- 
tleman from  Virginia  [Mr.  Scott]. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  my  friend 
from  California,  who  fights  as  hard  to 
make  educational  opportunities  avail- 
able to  deserving  students  as  any  mem- 
ber of  the  House.  I  believe,  however, 
that  this  amendment  may  inadvert- 
ently hurt  both  disadvantaged  stu- 
dents, as  well  as  the  schools  that  serve 
them. 

Mr.  Chairman,  we  all  know  of  the  abuses  of 
Federal  student  aid  that  have  been  committed 
in  the  past:  some  fly-by-night  proprietary 
schools  which  participate  in  the  Pell  Grant 
Program  have  become  Pell  mills,  preying  on 
low-income  individuals  to  enroll  them  as  stu- 
dents, take  their  money,  and  abandon  them 
before  offenng  sufficient  training  or  job  place- 
ment. However,  since  the  Department  of  Edu- 
cation began  closer  monitoring  of  proprietary 
schools  and  implementing  stiffer  regulations 
regarding  title  IV  funds,  many  of  these  schools 
have  been  forced  to  shut  down.  I  am  confident 
that  with  the  Department's  commitment  and 
vigilance,  we  will  continue  to  be  able  close  the 
doors  of  schools  that  rip  off  students. 

The  85-15  rule  was  one  of  several  legisla- 
tive means  established  to  help  curtail  the  ac- 
tivities of  unscrupulous  trade  schools.  Cer- 
tainly, we  would  agree  that  no  school  should 
draw  all  of  its  revenue  from  title  IV  programs. 
An  unintended  side  effect  of  implementing  the 
85-15  rule  at  this  time,  however,  is  that  many 
of  those  legitimate  institutions  serving  lower  in- 
come students  may  be  irreparably  harmed.  Al- 
though this  rule  was  passed  with  the  Higher 
Education  Act  reauthonzation  in  1992,  it  look 
until  late  April  of  this  year  for  the  Department 
to  publish  final  regulations  for  85-15.  It  is 
therefore  only  fair  to  allow  schools  time  to 
comply  prospectively,  rather  than  force 
schools  to  take  drastic  action  in  the  short  run 
to  comply  with  the  new  regulations. 


The  low-income  students  we  are  trying  to 
help  will  likely  to  be  the  very  ones  hurt  if  this 
rule  IS  applied  retroactively.  Given  that  poor 
students  are  more  dependent  on  student  aid 
than  others,  schools  will  be  forced  to  make 
admissions  decisions  based  upon  who  has  the 
ability  to  pay  for  tuition.  This  redlining  of  poor 
students  and  poor  communities  is  almost  inev- 
itable unless  we  allow  schools  additional  time 
to  come  into  compliance  with  this  rule. 

Mr.  Chairman,  over  75  percent  of  the  jobs  of 
the  future  will  require  some  kind  of  training  or 
education  t)eyond  high  school;  and  even  those 
with  jobs  now  may  need  to  be  retrained,  be- 
cause many  districts  such  as  mine  will  face 
significant  job  losses  if  we  cannot  convert  our 
defense-based  industries  to  civilian  applica- 
tions. Proprietary  schools  will  play  a  key  role 
in  helping  to  meet  these  goals.  I  therefore 
urge  my  colleagues  to  keep  the  best  interests 
of  students  in  mind,  and  vote  "no"  on  this 
amendment. 

Mr.  TORRES.  I  yield  to  the  gen- 
tleman from  Michigan  [Mr.  Kildee]. 

Mr.  KILDEE.  Mr.  Chairman,  I  oppose  the 
amendment,  and  urge  my  colleagues  to  op- 
pose this  amendment. 

As  a  member  of  the  Education  and  Labor 
Committee,  I  am  deeply  concerned  that  this 
amendment  will  negatively  impact  the  ability  of 
many  low-income  students  to  pursue  a  quality 
education.  When  the  Congress  passed  the 
Higher  Education  Act  amendments  2  years 
ago,  I  supported  many  of  the  integrity  issues 
to  weed-out  unscrupulous  propnetary  schools. 
But  the  current  85-15  regulation,  applied  m  a 
retroactive  manner,  is  unfair,  and  unworkable 
to  many  of  the  good  schools  that  provide  a 
sound  education  to  it's  students. 

Some  have  suggested  that  the  85-15  provi- 
sion is  2  years  old,  and  that  schools  should 
have  adapted  to  this  rule.  But  let  me  say  that 
this  provision  went  through  negotiated  rule- 
making, which,  by  definition,  is  a  negotiation 
process.  There  have  been  several  different 
drafts  of  the  85-15  rule,  and  the  department 
should  not  retroactively  apply  this  rule.  I  be- 
lieve it  is  fair  to  give  these  schools  l  year  to 
meet  these  new  requirements,  and  I  urge  my 
colleagues  to  vote  against  this  amendment. 

D  1140 

Mr.  TORRES.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Chairman,  I  oppose 
the  amendment. 

Mr.  Chairman,  I  rise  to  support  the  provi- 
sions in  H.R.  4606,  the  1995  Labor,  Health 
and  Human  Services,  Education  appropria- 
tions legislation  which  delay  the  implementa- 
tion of  the  85-15  regulations  as  they  relate  to 
proprietary  schools. 

This  delay  is  necessary  so  that  the  schools 
affected  by  these  regulations  will  have  time  to 
carefully  study  what  Is  expected  of  them  in 
order  that  they  can  implement  the  regulations 
in  an  effective  manner. 

The  amendment  requiring  that  proprietary 
schools  (private  career  schools)  receive  15 
percent  of  their  income  from  non-Federal  stu- 
dent aid  sources  was  enacted  in  the  higher 
education  amendments  of  1992. 

In  early  1994,  a  notice  of  proposed  rule- 
making was  published  setting  forth  what  could 
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be  considered  as  revenue  for  the  15  percent. 
On  Apnl  19,  1994.  the  final  regulation*  were 
published.  The  final  regulations  did  not  reflect 
any  of  the  versions  of  the  proposed  formulas. 
Therefore,  schools  have  only  had  since  Apnl 
29,  1994,  to  examine  how  to  calculate  their 
revenue.  The  effective  date  of  the  regulations 
is  July  1,  1994.  It  is  very  difficult  for  schools 
to  meet  this  deadline  date  of  July  1.  Schools 
need  time  to  make  the  necessary  changes  in 
their  operational  procedures  in  order  to  comply 
with  these  regulations.  If  these  schools  are 
forced  to  comply  with  this  deadline,  there  will 
be  many  devastating  consequences: 

It  IS  estimated  that  as  many  as  50  percent 
of  all  proprietary  schools  will  fold  under  the 
new  85-15  rule  as  written.  Other  estimates 
range  from  30  to  70  percent.  However,  using 
30  percent,  we  are  talking  about  600,000  stu- 
dents each  year  with  no  way  to  complete  their 
education.  The  social  cost  of  this  would  be  im- 
mense. A  1  -year  delay  will  help  many  of  these 
schools. 

In  Missoun  alone  it  will  make  8,000  to  9,000 
students  ineligible  overnight.  In  St.  Louis  alone 
almost  3,000  students  will  become  ineligible 
As  applied,  it  will  destroy  the  private  degree 
programs  offered  by  private  career  schools 
because  a  student  in  the  second  year  of  an 
associate  or  baccalaureate  degree  will  loose 
his  or  her  eligibility  and  have  to  drop  out  of  the 
program.  A  1-year  delay  will  allow  institutions 
to  bring  their  organization  into  compliance  with 
the  Secretary's  definition  of  revenue. 

Let  me  cite  for  you  some  other  examples  of 
why  this  delay  is  needed  for  some  propnetary 
schools  in  St.  Louis.  The  Sanford-Brown 
School  in  St.  Louis  trains  the  majority  of  all  3- 
year  registered  nurses  in  the  State  of  Mis- 
souri. Their  completion  rate  for  students  ex- 
ceeds 85  percent  and  their  placement  rate  is 
over  90  percent — at  hospitals  such  as  Barnes 
and  Washington  University.  Most  of  the  stu- 
dents at  Sanford-Brown  have  chosen  not  to 
attend  a  traditional  school  for  reasons  of  cost, 
distance  from  home,  and  the  alternative  of 
successful  training  for  a  specific  occupation. 

The  Missouri  School  for  Doctors  Assistants, 
also  in  St.  Louis,  is  another  example  of  a  good 
school  serving  the  community  and  students 
who  would  be  impacted  adversely.  In  this 
case,  a  disproportionate  number  of  students 
are  minorities,  displaced  homemakers,  and 
single  parents.  Yet  they  complete  diploma  and 
associate  degree  programs  at  a  rate  over  80 
percent  and  are  placed  in  skilled  medical  jobs 
at  a  rate  of  nearly  1 00  percent. 

In  regard  to  another  matter  pertaining  to  the 
85-15  rule,  the  authorizing  committee  never 
fully  debated  this  issue.  There  is  now  legisla- 
tion introduced  by  Representative  Patsy  Mink 
which  addresses  the  formula  and  will  provide 
the  authorizing  committee  with  an  opportunity 
to  fully  examine  this  provision. 

If  85-15  is  put  in  place  right  now,  we  are 
telling  students  they  have  no  choice,  and  we 
are  taking  away  the  most  fragile  and  important 
part  of  their  lives— hope  and  the  fulfillment  of 
their  dreams. 

I  urge  you  to  support  the  language  con- 
tained in  the  bill  addressing  the  delay  of  the 
85-15  rule. 

Mr.  TORRES.  Mr.  Chairman.  I  yield 
our  remaining  time  to  the  gentle- 
woman from  Hawaii  [Mrs.  MiNK].       -...  , 
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Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding  the 
time. 

Mr.  Chairman,  the  issue  here  is  not 
opposition  to  the  principle  of  85-15.  No 
one  wants  to  see  that  abrogated  in  any 
way. 

What  we  are  objecting  to  are  the  reg- 
ulations. Here  is  a  school  who  has  writ- 
ten to  me  from  Pittsburgh,  Sawyer 
School.  What  happens  in  the  regula- 
tions is  that  there  is  a  definition  of 
revenue  which  excludes  the  revenue 
that  goes  to  this  school  which  it  has 
acquired  in  a  joint  venture  with  AT&T, 
the  Communications  Works  of  Amer- 
ica, and  the  International  Brotherhood 
of  Electrical  Workers  under  which 
some  400  persons  are  going  to  be 
trained  by  the  Sawyer  School.  By  some 
quirk  of  the  definition  they  have  ruled 
that  the  revenues  that  are  to  be  ob- 
tained by  this  contract  for  retraining 
of  400  workers  for  new  jobs,  because  the 
industry  is  closing  down,  will  not  qual- 
ify as  revenue  for  this  particular 
school. 

So  this  school  that  has  an  outstand- 
ing record,  acknowledged  by  the  fact 
that  it  has  this  contract,  is  going  to  be 
shut  down  on  July  1  unless  this  delay  is 
put  into  effect. 

I  urge  Members  to  vote  down  the  Wa- 
ters amendment. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Pknny]  is  recog- 
nized for  the  remaining  1'/,:  minutes. 

Mr.  PENNY.  Mr.  Chairman,  an  ear- 
lier speaker  referenced  these  for-profit 
trade  schools  as  businesses.  They  are 
not  businesses.  They  are  parasites  if 
they  cannot  obtain  at  least  15  percent 
of  their  funds  from  sources  other  than 
title  IV  student  financial  aid. 

If  we  had  a  farmer  that  could  not  ob- 
tain at  least  15  percent  from  the  sale  of 
his  product  and  instead  drew  more 
than  85  percent  of  his  income  from 
Government  subsidies,  we  would  not 
call  him  a  farmer,  we  would  call  him  a 
failure.  If  we  had  a  hospital  that  could 
not  get  at  least  15  percent  of  their  rev- 
enue from  private  pay  patients  and  not 
strictly  from  Government  payments  we 
would  wonder  about  the  health  of  that 
hospital  and  the  quality  of  its  services. 
If  we  had  law  firms  that  were  getting 
no  more  than  15  percent  of  all  of  their 
income  from  sources  other  than  the 
Government,  we  would  wonder  whether 
they  were  ripping  the  Government  off. 
If  we  had  defense  contractors  that  had 
no  other  line  of  work  except  Govern- 
ment contracts  and  some  of  them  do 
not,  we  must  acknowledge  that  they 
are  in  dire  straits.  Likewise,  we  should 
no  longer  prop  up  these  for-profit  trade 
schools  if  they  rely  on  Federal  Govern- 
ment moneys  for  more  than  85  percent 
of  their  annual  budget. 

We  have  an  inability  to  get  rid  of 
anything  around  here.  It  is  evidenced 
today  by  the  debate  on  this  amend- 
ment as  we  are  now  being  asked  to 
delay  the  implementation  of  the  85-15 


policy.  Just  a  few  weeks  ago  after  de- 
ciding to  downsize  the  Federal  work 
force  by  10  percent,  we  reversed  our  de- 
cision and  exempted  one  of  the  largest 
departments  from  that  work  force  re- 
duction. We  are  now  hearing  talk  about 
undoing  the  B-2  bomber  decision  of  a 
few  years  back.  We  now  hear  talk 
about  delaying  the  military  base  clos- 
ing process.  Delaying  85-15  would  re- 
verse a  budget  saving  decision  made  as 
part  of  the  1992  Higher  Education  Act. 
Let's  stick  with  that  cost-saving  deci- 
sion. These  for-profit  trade  schools 
have  had  2  years  to  get  ready.  If  they 
are  not  ready  by  now.  it  is  time  to  cut 
them  off.  We  can  go  a  long  way  toward 
ending  waste,  fraud  and  abuse  in  our 
student  financial  aid  programs  by  vot- 
ing for  the  Waters  amendment. 

The  CHAIRMAN.  All  time  for  debate 
has  expired. 

Mr.  COLLINS  of  Georgia.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  gentlewoman  from  Cali- 
fornia's attempt  this  morning  is  directed  toward 
prohibiting  abusive  trade  schools  from  continu- 
ing to  receive  Federal  dollars. 

I  agree  with  the  goals  of  the  gentlewoman, 
but  in  this  situation,  the  new  rules  of  the  De- 
parlment  of  Education  will  do  more  harm  than 
good. 

On  Apnl  29  of  this  year,  the  Secretary  of 
Education  published  a  number  of  new  regula- 
tions crafted  by  the  Department  which  will 
have  a  negative  impact  on  some  good  voca- 
tional schools. 

The  topic  of  this  amendment,  85-15,  is  just 
one  of  many  such  regulations.  I  rise  here  this 
evening  to  draw  Members'  attention  to  these 
regulations,  because,  together,  they  pose 
some  very  real  problems  for  the  very  people 
this  amendment  is  attempting  to  protect: 
Working  folks  who  want  to  learn  a  trade  and 
improve  their  lives. 

Consider  the  effects  of  the  Secretary's  new 
regulations  on  the  trucking  industry.  I  use  the 
example  of  the  trucking  industry  because  I 
have  owned  a  trucking  company  for  over  30 
years,  and  I  see  firsthand  the  need  of  quality 
training  schools  for  the  industry. 

In  1987.  this  Congress  determined  that  all 
truck  drivers  were  required  to  be  commercially 
licensed.  This  regulation  went  into  effect  in 
1992  nationally. 

The  effect  of  this  legislation  has  been  to 
sharply  reduce  the  number  of  bad,  incom- 
petent drivers  on  the  road,  and  I  do  not  dis- 
pute the  intent  of  such  licensing.  However, 
there  is  a  tremendous  shortage  of  well-quali- 
fied, well-trained  drivers. 

Mr.  Chairman,  I  have  heard  from  many 
company  owners'  that  they  have  more  freight 
than  drivers  to  move  it.  The  industry  needs 
more  drivers,  and  it  needs  more  quality  voca- 
tional schools  to  tram  these  drivers. 

The  85-15  provision,  along  with  several 
other  regulations  promulgated  on  Apnl  29,  will 
devastate  these  driver  training  schools.  And, 
in  most  cases,  legitimate  schools. 

Another  example  of  one  such  Apnl  29  regu- 
lation, a  simple  definition  of  an  academic  year. 

The  Secretary  has  newly  defined  an  aca- 
demic year  according  to  weeks  of  instructional 


time  that  are  comprised  of  at  least  5  days  of 
regularly  scheduled  instruction. 

This  single  provision  would  completely  pro- 
hibit vocational  schools  that  train  students  on 
a  part-time  or  weekend  basis  from  serving  and 
training  many  working,  tax-paying  contributors. 

Consider  this  definition  of  academic  year  as 
it  applies  to  one  very  legitimate  driver  training 
school  in  my  district,  a  school  with  a  place- 
ment rate  year  In  and  year  out  of  97  percent. 
a  school  where  students,  on  average,  see 
their  yearly  income  double  after  graduation. 

The  students  that  attend  this  school  are  not 
predominantly  recent  high  school  graduates 
They  are,  on  average,  32  years  of  age.  and  m 
search  of  a  career  to  better  themselves.  The 
students  are  heads  of  family  whose  average 
income  when  they  enter  this  school  is  S250 
per  week.  These  prospective  students  support 
a  family  on  Si 3.000  each  year,  a  number  well 
below  the  defined  poverty  line  for  a  family.  In 
order  to  continue  to  earn  this  meager  income 
and  support  their  families,  these  students  must 
continue  to  work,  in  most  cases  full-time,  while 
they  attend  the  training  school  on  weekends. 

Consider  now  that  the  school  must  imple- 
ment the  Secretary's  new  definition  of  aca- 
demic year  to  the  school  curriculum.  The  re- 
sult IS  that  the  school  must  discontinue  its  pro- 
gram of  weekend-only  classes  or  4-days-a- 
week  part-time  classes  in  order  to  be  in  com- 
pliance with  the  Secretary's  new  regulation 
The  student  is  forced  with  a  choice:  Do  I  con- 
tinue school  and  quit  my  jot) — which  means 
the  student  is  no  longer  earning  an  income 
and  he  will  be  in  greater  need  of  financial  as- 
sistance from  the  Federal  Government — or  do 
I  quit  training  for  a  better  career  so  that  I  can 
feed  my  family? 

A  very  difficult  question,  Mr.  Chairman,  and 
meanwhile  the  economy  is  in  need  of  more 
well-trained  drivers. 

The  Secretary  of  Education  has  promul- 
gated many  regulations  that  will  challenge  the 
continued  existence  of  many  legitimate  voca- 
tional schools. 

Mr.  Chairman,  the  Secretary  has  gone  too 
far.  He  was  given  a  charge  to  deal  with  those 
schools  that  prey  on  Its  students,  but  in  fact 
these  new  regulations  will  prey  on  the  stu- 
dents. 

Oppose  the  Wateis  amendment.  Not  only 
should  this  rule  be  postponed  but  others 
should  also  be  postponed. 

Mr.  WELDON.  Mr.  Chairman,  I  nse  today  to 
express  my  opposition  to  both  the  Waters  and 
Gordon  amendments.  Although  both  these 
amendments  seek  to  eliminate  the  abuse  ot 
Federal  funds  by  Ineffective  or  fraudulent  ca- 
reer schools,  they  would  also  severely  harm 
upstanding  trade  schools  which  are  providing 
valuable  opportunities  for  people  to  acquire 
skills  necessary  to  make  them  productive 
members  of  the  Amencan  economy. 

The  overwhelming  bipartisan  opposition  ol 
Education  and  Labor  members  to  the  Waters 
amendment  demonstrates  the  severe  negative 
impact  this  amendment  would  have.  The  Wa 
lers  amendment  will  force  50  percent  of  the 
quality  proprietary  institutions  of  higher  edu- 
cation to  close.  Mr.  Chairman,  the  Appropria- 
tions Committee  has  corrected  a  potentially 
devastating  error  by  the  Federal  Government 
Passing  the  Waters  amendment  and  allowing 
this  error  to  proceed  would  be  one  of  the.  most 
tragic  actions  this  body  would  take. 


This  amendment  is  offered  on  the  presump- 
tion that  we  would  be  letting  schools  off  the 
hook  in  complying  with  the  85-15  regulation. 
This  presumption  is  totally  incorrect.  Instead, 
we  are  taking  action  to  correct  a  retroactive  in- 
justice. I  was  one  of  103  Members  to  write 
Secretary  Riley  to  stress  in  the  strongest 
terms  that  this  was  not  our  intent  when  we 
passed  the  higher  education  amendments  of 
1992. 

To  make  these  regulations  retroactive  is 
simply  unfair.  The  Appropnations  Committee's 
one  year  postponement  of  this  regulation 
gives  career  schools  the  ability  to  make  a 
good  faith  effort  to  comply  with  the  law  and  re- 
establishes Congress'  original  intent. 

We  heard  the  frustration  of  the  American 
people  in  passing  a  retroactive  tax  in  the 
President's  tax  bill  last  August.  The  action  by 
the  Appropnations  Committee  on  this  issue 
ensures  we  do  not  make  similar  mistake,  but 
instead  provides  ample  notification  of  new 
Government  regulations.  I  applaud  the  action 
of  the  Appropriations  Committee,  and  the  ef- 
forts of  Chairman  Ford,  Congressman  Bill 
GoODLiNG  and  the  other  members  of  the  Edu- 
cation and  Labor  Committee  In  addressing  this 
issue. 

Regarding  the  Gordon  amendment,  I  want 
to  commend  the  efforts  of  my  colleague,  Mr. 
Gordon,  to  pass  legislation  that  would  eradi- 
cate abuses  of  our  education  grant  and  loan 
programs.  He  is  to  be  commended  for  his  ef- 
forts. I  am  concerned,  however,  with  the  cri- 
teria Mr.  Gordon  is  using  for  loan  and  grant 
eligibility.  By  using  the  student  loan  default 
rate  to  determine  loan  status,  schools  are  at 
the  mercy  of  the  financial  standing  of  their  stu- 
dents. I  believe  it  is  ill-conceived  to  use  this 
standard.  This  standard  creates  a  disincentive 
for  a  school  to  serve  low-income  Individuals. 
We  are  penalizing  those  most  in  need.  Instead 
I  believe  we  must  move  in  the  direction  advo- 
cated by  Congressman  Rob  Andrews.  His 
legislation  would  base  a  school's  eligibility  for 
student  loan  and  grant  assistance  on  the 
school's  effectiveness  in  placing  students  in 
jobs  related  to  their  educational  training.  This 
proposal  would  properly  reflect  the  effective- 
ness of  a  career  school. 

In  addition,  I  am  concerned  that  this  amend- 
ment restricts  the  choices  of  low-Income  indi- 
viduals. If  a  student  receives  a  Pell  Grant, 
they  should  be  able  to  attend  any  accredited 
school. 

Again.  I  believe  the  Intention  of  Mr.  Gordon 
is  admirable,  but  we  need  to  pursue  this  goal 
by  using  a  different  approach.  Therefore,  I 
urge  my  colleagues  to  oppose  the  Waters  and 
Gordon  amendments,  and  support  the  Edu- 
cation Quality  Index  Act  introduced  by  Con- 
gressman Rob  Andrev»/s. 

Mr.  BEREUTER.  Mr.  Chairman,  this  Mem- 
ber rises  today  to  urge  his  colleagues  to  op- 
pose the  Waters  amendment.  The  Waters 
amendment  would  delete  the  provision  con- 
tained In  this  appropriations  bill  that  delays  the 
Implementation  of  the  85-15  rule  until  July  1, 
1995.  As  you  know,  the  Department  of  Edu- 
cation recently  issued  regulations  to  imple- 
ment the  1992  Higher  Education  Act.  The  85- 
15  regulations  were  set  to  go  Into  effect  on 
July  1,  1994,  and  therefore  would  apply  to  the 
previous  year's  revenues.  It  is  patently  unfair 
to   expect   proprietary   Institutions  to   comply 


with  an  extremely  complex  formula  that  is  ap- 
plied retroactively. 

Mr.  Chairman,  there  Is  an  excellent  propri- 
etary institution  in  the  First  Congressional  Dis- 
trict of  Nebraska,  the  Lincoln  School  of  Com- 
merce. The  school  has  been  in  existence  for 
110  years,  has  a  92-percent  placement  rate 
for  graduates,  and  has  had  a  default  rate  of 
18  percent.  This  year,  the  college's  default 
rate  is  expected  to  decrease  to  1 4  percent.  As 
one  example,  in  order  to  prepare  for  the  im- 
plementation of  the  85-15  rule,  the  college  de- 
cided to  give  students  who  purchased  their 
books  with  cash  a  10-percent  discount.  This 
move  was  made  in  order  to  provide  an  Incen- 
tive for  students  to  use  cash  and  not  their  stu- 
dent loans  to  pay  for  books,  thereby  decreas- 
ing the  percentage  of  funds  coming  into  the  In- 
stitution from  the  Federal  Government.  The 
college  implemented  this  program  last  fall. 
However,  under  the  formula  Issued  by  the  De- 
partment of  Education  on  April  29,  books  are 
not  considered  part  of  the  education  program. 
So  even  though  the  Lincoln  School  of  Com- 
merce tried  to  comply  In  advance  with  these 
regulations,  their  efforts  were  in  vain.  Right 
now,  they  are  within  the  85-15  percentage  di- 
vision, but  they  are  right  on  the  edge. 

Of  course,  the  original  intent  of  this  provi- 
sion In  the  1992  Higher  Education  Act  was  to 
regulate  those  proprietary  institutions  that 
were  abusing  their  students  and  the  student 
loan  system.  Lincoln  School  of  Commerce,  for 
example,  is  clearly  not  one  of  those  schools. 
In  fact,  generally,  proprietary  Institutions  In  Ne- 
braska are  doing  an  excellent  job  and  a  major- 
ity of  these  schools  will  be  adversely  Impacted 
by  the  retroactive  application  of  these  rules. 

Mr.  Chairman,  this  Member  urges  his  col- 
leagues to  defeat  the  Waters  amendment. 

Mr.  KLINK.  Mr.  Chairman,  I  rise  In  strong 
opposition  to  the  Waters  amendment. 

I  believe  that  the  85-15  rule,  while  perhaps 
well-intentioned,  is  a  bad  approach.  In  an  ef- 
fort to  try  and  weed  out  bad  schools,  it  says 
that  if  a  proprietary  school  has  more  than  85 
percent  of  its  revenues  from  Federal  student 
aid,  that  school  loses  its  eligibility  for  student 
aid. 

So.  for  the  sole  reason  of  having  a  great 
majonty  of  students  who  are  eligible  for  Fed- 
eral student  aid  and  who  make  use  of  that  stu- 
dent aid,  a  school  would  lose  its  eligibility  for 
Federal  student  aid  and  be  forced  to  close  its 
doors. 

In  some  low-Income  areas,  students  will 
lose  their  only  avenue  for  the  job  training  they 
need  to  find  good  jobs.  These  same  areas  are 
the  ones  that  have  high  utilization  of  Federal 
student  aid  and  schools  located  In  these  areas 
will  be  judged  as  bad  schools  simply  because 
of  their  location. 

The  85-15  rule  doesn't  look  at  anything 
else:  It  doesn't  consider  student  loan  default 
rates.  It  doesn't  take  into  account  the  job 
placement  rates  of  these  schools,  it  simply 
says  if  you  have  85  percent  of  your  revenue 
from  Federal  student  loans,  you  close  and 
your  students  are  out  in  the  street. 

I  say  to  my  colleagues:  Please  pick  your 
own  cliche  to  describe  the  85-15  rule — throw- 
ing the  baby  out  with  the  bath  water,  biting  off 
your  nose  to  spite  your  face,  burning  down  the 
house  to  fix  the  leak. 

I  think  the  85-15  rule  is  just  plain  wrong.  I 
think  there  are  better  ways  to  judge  the  quality 
of  a  school. 
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To  make  the  85-15  rule  worse:  It's  retro- 
active. Schools  will  be  judged  on  the  just  com- 
pleted school  year.  They  won't  have  any  time 
to  adjust  their  revenue  or  their  mix  of  students. 
So  on  July  1,  30  to  75  percent  of  all  career 
schools  in  the  United  States  will  be  forced  to 
close.  That  Includes  at  least  12  in  Pennsylva- 
nia, leaving  2,600  students  in  the  lurch. 

When  those  schools  close,  we  are  looking 
at  a  budgetary  mess.  Students  will  either  de- 
fault on  their  loans  or  need  their  loans  for- 
given, State  tuition  recovery  funds  will  be  de- 
pleted, dislocated  workers  will  lose  their  train- 
ing opportunities  and  end  up  relying  more  on 
unemployment  or  worse,  welfare.  Faculty  and 
statt  of  the  schools  will  t>e  unemployed  and  in 
the  same  boat. 

Finally.  I  believe  the  85-15  rule  Is  Inconsist- 
ent with  the  goals  of  the  school-to-work  act. 
which  this  Congress  has  already  approved, 
and  the  Reemployment  Act,  which  the  House 
has  yet  to  consider.  Those  goals  are  training 
and  educating  students  and  workers  In  the 
skills  they  will  need  to  obtain  jobs  In  today's 
workplace. 

The  85-15  mie  could  close  many  propri- 
etary schools,  some  of  the  very  same  institu- 
tions that  we  will  need  to  provide  training 
under  school-to-work  and  the  Reemployment 
Act.  High  school  graduates  and  dislocated 
workers  will  lose  a  prime  source  of  job  train- 
ing. 

The  Appropriations  Committee  has  not 
voted  to  repeal  the  85-15  rule.  What  the  com- 
mittee has  done  is  to  delay  the  implementation 
of  the  85-15  rule  for  1  year.  That  year  will 
give  these  schools  a  fair  chance  to  come  Into 
compliance. 

Mr.  Chairman,  I  urge  my  colleagues  to  op- 
pose the  Waters  amendment  and  support  the 
Appropnations  Committee  so  students  and 
workers  can  continue  to  get  the  job  training 
they  need. 

The  following  schools  in  Pennsylvania  will 
be  forced  to  close  on  July  1  tsecause  of  the 
85-15  Institutional  Eligibility  Rule  developed 
by  USDE. 


School 


No 
stu- 
dents 


Percenl 


Com- 
pletion 


Place- 
ment 


Advanced  Career  Training 

Delanare  County  Inst  ol  Ttamini — 

Soulti  Hills  Business  School      

Calemay  Teen  

Pittsburgh  Beauty  Academy  Charienil.  Gfeens- 
burg  New  Kensington,  and  Pittsbuitli 

PA  Business  Institute 

York  Tech  Institute  

Cralt  Institute      __.. 

Randy  Rick  Beauty  Academy ;:_;_ 


Total 


300 

70 

90 

140 

>1 

72 

330 

8S 

93 

ISO 

70 

80 

600 

72 

100 

700 

SO 

9S 

130 

80 

7b 

272 

68 

% 

ti 

74 

90 

2622 

Mr.  ROMERO-BARCELO.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the  amendment  to 
eliminate  the  provision  of  this  bill  which  pro- 
hibits the  use  of  funds  to  implement  the  so- 
called  85-15  rule  prior  to  July  1,  1995,  and 
urge  our  colleagues  to  defeat  this  amendment. 

The  provision  In  the  bill  merely  seeks  to 
delay  the  implementation  of  these  regulations 
for  1  year.  Without  such  a  delay,  the  regula- 
tions will  be  applied  retroactively  and  will  un- 
doubtedly force  many  institutions  to  close. 

At  a  time  when  many  of  this  administration's 
initiatives  center  on  meaningful  employment — 
school-to-work,  the  Reemployment  Act,  and 
welfare  reform— this  seems  particularly  short- 
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sighted  since  such  postsecondary  career 
schools  will  be  the  most  useful  in  helping  us 
reach  our  employment  goals.  In  simple  fair- 
ness, a  year's  postponement  would  give  these 
institutions  an  opportunity  to  comply  with  these 
very  complex  regulations. 

In  my  congressional  district  of  Puerto  Rico, 
the  impact  of  the  85-15  rule  will  be  nothing 
short  of  catastrophic.  There  are  65  prophetary 
institutions  with  60  branches  for  a  total  of  125 
proprietary  educational  units  dispersed  around 
the  island.  These  institutions  serve  more  than 
40  municipalities,  most  of  which  depend  on 
them  exclusively  for  vocational  and  technical 
education  and  training.  Under  the  final  85-15 
regulations,  it  is  anticipated  that  almost  all — 
not  4  or  5  schools,  not  half  of  them — but  al- 
most all  of  these  institutions  m  Puerto  Rico  will 
be  forced  to  close  on  July  1 . 

These  institutions  serve  75,000  students 
who  will  not  have  any  other  alternative  to  fur- 
ther their  education  in  order  to  find  employ- 
ment. Unlike  the  mainland,  there  is  no  com- 
munity college  system  m  Puerto  Rico  with  the 
capacity  to  absorb  and  serve  these  students. 
Total  Federal  financial  aid  received  is  almost 
90  percent.  Thus,  it  will  be  impossible  for  the 
Puerto  Rican  career  schools  to  meet  the  85- 
15  rule  in  the  year  which  began  on  July  1, 
1993,  and  ends  on  June  30,  1994. 

The  proprietary  sector  in  Puerto  Rico  cur- 
rently employs  around  5,000  people  and  the 
payroll  is  estimated  at  S71  million.  In  addition, 
this  sector  is  a  solid  contributor  to  the  island's 
economy,  paying  about  S3  million  in  income 
taxes.  Therefore,  the  forced  closing  of  these 
institutions  would  have  a  substantial  impact  on 
the  chronic  unemployment  situation  and  al- 
ready difficult  economic  conditions  in  Puerto 
Rico. 

Despite  a  limited  number  of  abuses  in  a  few 
institutions  which,  of  course,  should  be  firmly 
dealt  with,  postsecondary  proprietary  institu- 
tions play  a  vital  role  in  this  Nation's  higher 
education  system.  I  urge  you  to  defeat  this 
amendment  and  thus  allow  proprietary  schools 
sufficient  time  to  comply  with  the  regulations 
and  at  the  same  time  ensure  that  our  students 
have  the  opportunity  to  pursue  their  edu- 
cational and  employment  goals. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  California  [Ms.  Waters]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RKCORDED  VOTE 

Ms.   WATERS.    Mr.   Chairman.   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  63,  noes  365. 
not  voting  11,  as  follows: 
[Roll  No.  301] 
AYES-63 


Allard 

Andre  WD  (ME) 

Bacchus  (FL) 

Bachus  lAL) 

Baker  ICA) 

Barton 

Beilenson 

Costello 

Dooley 

Durbin 

Esboo 


Evans 

Farr 

Fields  (LA) 

FoKlietta 

Ford  (TN) 

Fowler 

Frank  (MA) 

Furse 

Gallo 

Gllman 

Gonzalez 


Gordon 

Harman 

Hinchey 

Horn 

Hoyer 

Hutchinson 

Jacobs 

Johnson  (SD> 

Johnston 

Kanjorski 

Kennedy 


Lambert 
Lipinski 
Long 
Margolies- 

Mezvinsky 
Matsui 
McKtnney 
Miller  (CAi 
Minge 

Norton  (DC) 
Obey 


Abercrombie 

Ackerman 

Andrews  (NJ) 

Andrews  (TX) 

Applegale 

Archer 

Armey 

Baesler 

Baker  (LA I 

Ballenger 

Barca 

Barcia 

Barlow 

Barrett  (NEi 

Barrett  (WD 

Bartlett 

Bate  man 

Becerra 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Blackwell 

Bllley 

Blute 

Boehiert 

Boehner 

BoniUa 

Bonlor 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  iCA) 

Brown  (FL» 

Brown  (OH) 

Bryant 

Bunning 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cardin 

Carr 

Castle 

Clay 

Clayton 

Clement 

dinger 

Clyburn 

Coble 

Coleman 

Collins  (GAi 

Collins  (ILi 

Collins  (Mil 

Combest 

Condit 

Conyers 

Cooper 

Coppersmith 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

dc  Lugo  (VI) 

Deal 

EteFazlo 

DeLauro 

DeLay 

Dellums 


Olver 

Pallone 

Pelosi 

Penny 

Peterson  (MN) 

Poshard 

Roukema 

Royce 

Sabo 

Sanders 

Sangmelster 

NOES— 365 

Derrick 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks  ' 

Dingell 

Dixon 

Doollttle 

Doman 

Dreier 

Duncan 

Dunn 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Emerson 

Engcl 

English 

Everett 

Ewing 

Faleomavaega 

(AS) 
Fawell 
Fazio 

Fields  (TX) 
Fllner 
Fingerhut 
Fish 
Flake 
Ford  I  MI) 
Franks  iCT) 
Franks  (NJ) 
Frost 
Gallegly 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Gillmor 
Gingrich 
Glickman 
Goodlatte 
Goodling 
Goss 
Grams 
Grandy 
Green 
Greenwood 
GundenMin 
Gutierrez 
Hall  (OH) 
Hall  ITX) 
Hamburg 
Hamilton 
Hancock 
Hansen 
Hastert 
Hastings 
Hayes 
HeOey 
Hefner 
Herger 
Hoagland 
Hobson 

Hochbrueckner 
Hoekstra 
Hoke 
Holden 
Houghton 
HurrtngtOD 
Hughes 
Hunter 
Hutto 
Hyde 
Inglis 
Inhofe 
Inslee 
Istook 
Jefferson 
Johnson  (CT) 


Schenk 

Stark 

Synar 

Torricelll 

Tucker 

Vento 

Vlsclosky 

Waters 

Zlmmer 


Johnson  (GAi 

Johnson.  E.  B 

Johnson.  Sam 

Kaptur 

Kaslch 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Kllnk 

Klug 

Knollenberg 

Kolbe 

Kopetskl 

Kreldler 

Kyi 

LaFalce 

Lantos 

LaRocco 

Laughlin 

Lazlo 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Livingston 

Lloyd 

Lowey 

Lucas 

Maloney 

Mann 

Man  ton 

Manzullo 

Markcy 

Martinez 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McHale 

McHugh 

Mclnnls 

McKeon 

McMillan 

McNulty 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Mica 

Michel 

Miller  (FL) 

Mlneta 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moorhcad 

Moran 

Morella 

Murphy 

Murtha 

Myers 

Nadler 

Neal  (MA) 

Neal  (NCI 

.Nuasle 


Oberstar 

Ortiz 

Orton 

Owens 

Oxiey 

Packard 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Peterson  (FL) 

Petri 

Pickett 

Pickle 

Pomeroy 

Porter 

Portman 

Price  (NO 

Pryce  (OH) 

Qulllen 

Qulnn 

Rahall 

Rams  tad 

Range) 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Romero-Barcelo 

(PR) 
Ros-Lebtinen 
Rose 

Rostenkowski 
Roth 


Rowland 

Roybal- Allard 

Rush 

Santorum 

Sawyer 

Sax  ton 

Schaefer 

Schiff 

Schroeder 

Scott 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shepherd 

Sbuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TXi 

Snowe 

Solomon 

Spence 

Spratt 

Steams 

Stenholm 

Stokes 

Strickland 

Studds 

Stump 

Stupak 

Sundqulst 

Swett 

Swift 

Talent 


Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Towns 

Traflcant 

Underwood  (CU) 

Unsoeld 

Upton 

Velazquez 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Washington 

Watt 

Waxman 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wydcn 

Wynn 

Yates 

Young (AKi 

Young  (FL) 

Zeliff 


Cantwell 
Chapman 
Hllliard 
Lancaster 


NOT  VOTING— 11 

Machtley 
Pombo 
harpalius 
Schumer 


Serrano 
Smith  (MI) 
Valentine 
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Messrs.  ARMEY.  ACKERMAN, 
GILCHREST.  SHAYS.  BOEHLERT, 
BARLOW,  and  ARCHER.  Miss  COL- 
LINS of  Michigan,  and  Mr.  DICKEY 
changed  their  vote  from   'aye  '  to   'no." 

Messrs.  BEILENSON.  GONZALEZ. 
BACHUS  of  Alabama.  STARK. 
TORRICELLL  ANDREWS  of  Maine, 
and  SYNAR  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read 
the  last  three  lines. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  "Depart- 
ments of  Laljor.  Health  and  Human  Services, 
and  Education,  and  Related  Aprencles  Appro- 
priations Act.  1995". 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to.  and  that  the  bill,  as  amend 
ed.  do  pass. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose, 
and  the  Speaker  pro  tempore  (Mr. 
OBERSTAR)  having  assumed  the  chair, 
Mr.  Sharp,  chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  4606)  making  appropriations  for 
the  Departments  of  Labor,  Health  and 


Human  Services,  and  Education,  and 
related  agencies,  for  the  fiscal  year 
ending  September  30.  1995,  and  for 
other  purposes,  had  directed  him  to  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
e(i,  do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  amend- 
ment? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
demand  a  separate  vote  on  the  so- 
called  Porter  amendments. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  other 
amendment? 

Mr.  MFUME.  Mr.  Speaker,  I  demand 
a  separate  vote  on  the  so-called 
Santorum  amendments. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  other 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

PARLIAMENTARY  INCJL'IRIES 

Mr.  McDADE.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  will  state 
his  parliamentary  inquiry. 

Mr.  McDADE.  Mr.  Speaker,  we  are 
about  to  embark  on  a  series  of  votes, 
and  I  am  trying  to  find  out,  for  the 
convenience  of  the  membership,  wheth- 
er it  would  be  the  intention  of  the 
Chair  to  compress  them  to  5-minute 
votes  after  the  initial  15. 

The  SPEAKER  pro  tempore.  If  a  re- 
corded vote  is  ordered,  there  would  be 
a  15-minute  vote.  It  is  the  Chair's  in- 
tention to  have  a  15-minute  vote  on  the 
first  amendment  and  a  5-minute  vote 
on  the  subsequent  amendment. 

Mr.  McDADE.  All  subsequent  votes, 
Mr.  Speaker? 

The  SPEAKER  pro  tempore.  There 
have  been  only  two  requested. 

Mr.  McDADE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  subsequent 
votes  be  also  5-minute  votes. 

The  SPEAKER  pro  tempore.  There 
are  only  two. 

Mr.  McDADE.  There  are  only  two? 

The  SPEAKER  pro  tempore.  Only 
two. 

Mr.  McDADE.  Should  any  occur,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  votes  will  be  5-minutes  votes, 
including  a  recommital 

The  SPEAKER  pro  tempore.  The 
Chair  cannot  rule  on  the  gentleman's 
unanimous-consent  request  because 
only  two  have  been  requested. 

Mr.  McDADE.  I  am  simply  asking 
that  we  put  any  record  votes  that 
might  be  requested  that  might  be  or- 
dered after 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  understand  there  could  be  a 
motion  to  recommit? 
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Mr.  McDADE.  I  do,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  And 
that  it  may  be  debatable,  and  there 
would  be  a  15-minute  vote  on  it. 

Mr.  McDADE.  If  it  is  not  debatable, 
will  it  be  a  5-minute  vote,  Mr.  Speaker? 

The  SPEAKER  pro  tempore.  The 
Chair  has  said  that  there  will  be  a  15- 
minute  vote  on  any  first  vote  re- 
quested, a  5-minute  vote  on  a  second 
vote,  if  ordered  on  an  amendment 
adopted  in  the  Committee  of  the 
Whole.  And  then  there  would  be  inter- 
vening business.  Should  there  be  a  mo- 
tion to  recommit,  on  that  there  would 
be  a  15-minute  vote. 

And  then  if  on  final  passage  a  re- 
corded vote  is  ordered  following  a  re- 
corded vote  on  recommittal,  the  Chair 
would  direct  a  5-minute  vote  on  it. 

Mr.  McDADE.  Mr.  Speaker,  I  with- 
draw my  unanimous-consent  request 
and  rely  on  the  discretion  of  the  Chair. 
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Mr.  MFUME.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Oberstar).  The  gentleman  will  state 
his  parliamentary  inquiry. 

Mr.  MFUME.  Mr.  Speaker,  in  def- 
erence to  what  I  believe  to  be  the  in- 
tentions of  the  gentleman  who  spoke 
earlier,  this  gentleman  would  not  be 
averse  to  having  both  votes  placed  at  5 
minutes  each  and  have  the  Chair  make 
further  determinations  beyond  that 
one. 

The  SPEAKER  pro  tempore.  The 
Chair  will  inform  the  gentleman  from 
Maryland  that  the  first  vote  must  be  a 
15-minute  vote. 

Mr.  MFUME.  Does  not  a  unanimous- 
consent  request,  if  adopted,  supersede 
that? 

The  SPEAKER  pro  tempore.  The 
Chair  will  not  entertain  such  a  request. 
It  would  not  be  fair  to  Members  who 
have  left  the  Chamber  in  anticipation 
of  the  first  vote  being  a  15-minute  vote. 

Mr.  MFUME.  Further  continuing 
with  my  inquiry,  Mr.  Speaker,  the 
Chair  may  not  want  to  entertain  it; 
however,  the  Chair  must  entertain  a 
unanimous-consent  request,  and  it 
must  be  ruled  out  of  order. 

The  SPEAKER  pro  tempore.  The 
Chair  need  not  recognize  a  Member 
making  a  unanimous-consent  request 
of  that  nature. 

Mr.  MFUME.  Then  we  are  operating 
under  new  rules.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maryland  has  proposed  a 
parliamentary  inquiry.  The  Chair  has 
in  the  past  denied  recognition  for  such 
a  unanimous-consent  request. 

Mr.  PORTER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  PORTER.  In  what  order  will  the 
two  amendments  be  voted  on? 

The  SPEAKER  pro  tempore.  The 
amendment  en  bloc  offered  by  the  gen- 
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tleman  from  Illinois  [Mr.  Porter]  first, 
since  they  come  first  in  the  bill,  fol- 
lowed by  the  amendment  offered  by  the 
gentleman  from  Pennsylvania  [Mr. 
Santorum]. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  first  amendments 
on  which  a  separate  vote  has  been  de- 
manded. 

The  Clerk  read  as  follows: 

Amendments:  On  pape  8,  line  4,  strike 
"$30.411.(K)0  ■  and  insert  in  lieu  thereof 
■$29.784.000": 

On  page  8.  line  8.  strike  "$66,388,000"  and 
insert  in  lieu  thereof  "$63,959,000": 

On  page  9.  line  9.  strike  "$242,860,000"  and 
insert  in  lieu  thereof  "$237,791,000  "; 

On  page  13.  line  6.  strike  "$312,500,000"  and 
insert  in  lieu  thereof  "$296,428,000 "; 

On  page  15,  line  19.  strike  "$197,519,000"  and 
insert  in  lieu  thereof  "$194,607,000"; 

On  page  16.  line  23,  strike  "$296,761,000  '  and 
insert  in  lieu  thereof  "$291. 101 .000'; 

On  page  17.  line  1.  strike  "$54,102,000"  and 
insert  in  lieu  thereof  "$51,927,000"; 

On  page  17.  line  9.  strike  "$156,002,000"  and 
insert  in  lieu  thereof  "$143.459.000"; 

On  page  20.  line  17.  strike  "$3,008,225,000" 
and  insert  in  lieu  thereof  "$3,121.225.000"; 

On  page  40.  line  3,  strike  "$4,408,775,000" 
and  insert  in  lieu  thereof  "$4,402,690,000"; 

On  page  52.  line  26,  strike  "$359,358,000"  and 
insert  in  lieu  thereof  "$346,008,000";  and 

On  page  53.  line  4.  strike  "$58,325,000"  and 
insert  in  lieu  thereof  "$56,570,000". 

Mr.  KOLBE.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  the  Porter  amendment  to  the 
fiscal  year  1995  Labor-HHS  appropnations  bill 
to  increase  funding  for  community  health  cen- 
ters by  S87  million  for  a  total  of  SI  00  million. 

This  new  funding  would  create  125  new 
community  health  centers  and  provide  access 
to  health  care  for  an  additional  848.000  Ameri- 
cans. Mr.  Chairman,  this  is  what  the  health 
care  debate  is  all  about — access.  Many  unin- 
sured and  low-income  families  lack  access  to 
primary  and  preventative  health  care  services. 
This  is  a  real  problem  and  Mr.  Porter's 
amendment  is  a  real  solution. 

Community  health  centers  provide  care  that 
a  large  fxipulation  in  this  country  and  m  my 
State  of  Anzona  would  not  otherwise  be  able 
to  obtain. 

The  El  Rio  Santa  Cruz  Community  Health 
Center  in  Tucson  is  an  excellent  example  of 
the  difference  community  health  centers  make. 
El  Rio  provides  care  for  people  who  are 
caught  in  the  gap — those  who  are  not  poor 
enough  to  qualify  for  public  assistance  and  yet 
are  unable  to  afford  pnvate  health  insurance 
policies.  El  Rio  offers  a  sliding  fee  to  this 
group  and  people  pay  according  to  their  abil- 
ity. 

El  Rio  offers  cost-effective,  quality  care  to 
the  underserved  population  in  Tucson  and  has 
strong  support  in  the  Tucson  community — in 
fact  El  Rio  has  a  new  children's  and  dental 
clinic  as  a  result  of  this  support. 

El  Rio  has  also  established  several  pro- 
grams which  make  a  significant  contnbution  to 
the  health  of  low-income  individuals  and  fami- 
lies in  Tucson.  These  programs  include  a  teen 
parent  program,  a  well  woman  clinic,  a  teen 
wellness  center,  a  homeless  health  care  pro- 
gram, and  a  WIC  center. 

Members  from  both  parties  recognize  that 
community  health  centers  are  a  vital  compo- 
nent of  health  care  delivery.  These  facilities 
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have  proven  their  effectiveness  m  combating 
the  lack  of  affordable  and  available  health 
care  m  underserved  areas. 

We  do  not  need  a  Government  takeover  of 
the  health  care  system  In  order  to  provide 
cost-effective  care  to  the  uninsured  and  under- 
insured  segments  of  our  population— and  we 
do  not  need  to  wait  for  Congress  to  get 
around  to  passing  a  health  care  bill. 

Mr.  Porter's  amendment  will  provide  more 
low-income  Americans  with  quality  primary 
health  care  services  today. 

I  urge  my  colleagues  to  support  the  amend- 
ment. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendments. 

The    question    was    taken;    and    the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 
RtXORDKD  vtrrK 

Mr.  PORTER.  Mr.  Speaker.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  The 
Chair  advises  Members  that  if  a  re- 
corded vote  is  ordered  on  the  second 
amendments,  it  will  be  a  5-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  211.  noes  217, 
not  voting  6.  as  follows; 

[Roll  No.  302) 
AYKS-  211 


AlUril 

.Andrews  (MEl 

Andrews  (TX) 

Archer 

Armey 

Bachus  (ALi 

Baker  (CA I 

Baker iLAi 

Ballencer 

Barrett  iNEi 

Bartlett 

Barton 

Bateman 

Bontley 

Bcreutcr 

Bilirakls 

Bishop 

Blilcy 

Blute 

Boehlcrt 

Boehncr 

Bonilla 

Brewster 

BunninK 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Clinger 

Coble 

Collins  (GAi 

Combest 

Cooper 

Cox 

Crane 

Crapo 

CunninKham 

de  la  Garza 

Deal 

DeLay 

Dickey 

Dooley 

Doolittle 

Doman 

Dreicr 

Duncan 

Dunn 

Edwards  (TX  I 

Ehlers 


Emerson 

Everett 

Ewlng 

Fawell 

Fields  (TX I 

Fish 

Fowler 

Franks  iCTi 

Franks (NJi 

Calleirly 

Gallo 

Ceka« 

Geren 

Gllchrest 

Gillmor 

Ginitrich 

Goodlatte 

Goodlint; 

Gordon 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hall  (TXi 

Hamilton 

Hancock 

Hansen 

Hasten 

Hayes 

Hedey 

Hertfer 

Hohson 

Hoekslra 

Hoke 

Horn 

HouKhcon 

Huffinicton 

Hunter 

Hutchinson 

Hutto 

Hyde 

InKlis 

Inhofe 

Istook 

Johnson  (CTi 

Johnson  (GAl 

Johnson.  Sam 

Kaslch 

Kim 

Kinic 

Kingston 


Kluu 

KnoUenberK 

Kolbe 

Kyi 

Lambert 

I,anca*ter 

Lazio 

Leach 

Levy 

Lewis  (CAi 

Lewis  (FLi 

Lewis  (KYi 

LiKhtfoot 

Linder 

LivinKSlon 

Lloyd 

Lucas 

Manzullo 

McCandless 

McCoUum 

McCrery 

McCurdy 

McDade 

.McHuKh 

Mclnnis 

McKeon 

McMillan 

Meypi-s 

.Maa 

Michel 

Miller  (FLi 

Mollnari 

Montgomery 

Moorhead 

Morella 

Myers 

Nussle 

Ortiz 

Oxley 

Packard 

Parker 

Paxon 

Payne  iVAi 

Penny 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Pomeroy 

Port«r 

Portman 

Pryce  (OH) 


(juinn 

Rams  tad 

Ravenel 

ReKula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

RosLehtinen 

Roth 

Roukema 

Rowland 

Royce 

Santorum 

S.^rpalius 

Saxton 

Schaefer 

Schitf 

.Senaenbrcnner 


.Abercromble 

.\i  kerman 

Andrews  (NJ> 

.\pplPKate 

Bacchus  (FL) 

Baesler 

Barca 

Barcia 

Barlow 

Barrett  (WIi 

Becerra 

Beilenson 

Berman 

Bevlll 

Bilbray 

Blackwell 

Bonior 

Borski 

Boucher 

Brooks 

Browdcr 

Brown  (C.Ai 

Brown  <FLi 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Cardln 

Carr 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  tIL> 

Collins  I  Ml  I 

Condlt 

Conyers 

Coppersmith 

Cos  telle 

Coyne 

Cramer 

Dannrr 

Darden 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dicks 

DlnKell 

Dixon 

Durbin 

Edwards  (CAi 

Engel 

EnKllsh 

Eshoo 

Evans 

Farr 

Fazio 

Fields  (LA I 

Filner 

Flngerhul 

Flake 

FoKlletU 

Ford  (Mil 

Ford(TN) 

Frank  iMAi 

Frost 

Furse 

Gejdenson 

Gephardt 


Shaw 

Shays 

Shuster 

Sislsky 

Skeen 

Smith  (MI) 

Smith  (.N J 1 

Smith  lORi 

Smith  (TX) 

Snowe 

Solomon 

Spenc« 

Steams 

Stenholm 

Stump 

Sundijuist 

Swett 

Talent 

Tanner 

NOES--217 

Gibbons 

Gilman 

Glu  kman 

Gonzali'Z 

Green 

Gutierrez 

Hall  (OH I 

HamburK 

H:irm  in 

H.i.-innfs 

H.fn.r 

Hilliar<l 

Hinchey 

Hoaxland 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Inslee 

Jacobs 

Jefferson 

John.son  |SD> 

Johnson.  E  B 

.Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Klein 

Klink 

Kop«'>ski 

Krcidlor 

L.iF.ilce 

Lanlos 

l»»Rocco 

Laughlin 

Lehman 

Lfvin 

Lewis  (GAl 

Lipin.ski 

Long 

Lowey 

Maloney 

Mann 

Manton 

Marseilles. 
.Vli'zvinsky 

Markey 

Martinez 

Matsui 

Mazzoli 

McCloskey 

McUeiTnott 

McHale 

McKinney 

McNully 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

MlneU 

Minge 

Mink 

Moakley 

MoUohan 

Moran 

Murphy 

.Murtha 

Nadler 

Neal  (.MAi 


Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thomas  (WYi 

Torkildsen 

Upton 

Vucanovlch 

Walker 

Walsh 

Weldon 

Wolf 

Vounit  (AK) 

YounK  (FLi 

Zclirr 

Zlmmer 


Neal  (NC) 

Obersur 

OlM-y 

Giver 

Orton 

Owens 

Pallonc 

Pastor 

Payne (NJ) 

Pelosi 

Peterson  (FL) 

Poshard 

Price  (NC) 

QuiUen 

Raball 

Range  I 

Reed 

Richanlson 

Roemer 

Rose 

Rostenkowskl 

Roytial  Allard 

Rush 

Sabo 

Sanders 

SangmeUtcr 

Sawyer 

Schenk 

Schroeder 

Scott 

Serrano 

Sharp 

Shepherd 

Skaggs 

Skelton 

Slattery 

.Slaughter 

Smith  (lA) 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swift 

Synar 

Thompson 

Thornton 

Thurman 

Torres 

Torricelll 

Towns 

Traficant 

Tucker 

Unsoeld 

Velazquez 

Vcnto 

Visclosky 

Volkmer 

W.\shinglon 

Waters 

Watt 

Waxman 

Wheat 

Whitten 

Williams 

Wilson 

Wi.*e 

Woolsey 

Wyden 

Wynn 

Yates 
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So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  MFUME.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute,  to  enter  into  a  col- 
loquy with  the  gentleman  from  Penn- 
sylvania [Mr.  Santorum]  for  purposes 
of  clarification,  which  may  in  fact 
make  unnecessary  a  recorded  vote  on 
the  Santorum  amendment. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 

Mr.  MFUM?:.  Mr.  Speaker,  yesterday 
while  in  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  with 
the  bill  under  consideration  that  we 
had  brought  to  the  floor  today,  there 
was  an  amendment  passed  by  voice 
that  was  offered  by,  the  distinguished 
gentleman  from  Pennsjrlvania  [Mr. 
Santorum  ]. 

I  have  asked  for  a  separate  vote  on 
that,  but  will  be  prepared  to  withdraw 
that  if.  for  purposes  of  clarification  in 
a  brief  colloquy,  I  could  get  some  basic 
understanding  with  respect  to  the  in- 
tent of  the  gentleman  and  the  intent 
and.  indeed,  the  purpose  of  the  amend- 
ment. As  you  know,  it  was  a  transfer- 
ring of  $32  million  in  the  administra- 
tive account  at  the  Social  Security  Ad- 
ministration. 

Mr.  Speaker.  I  will  make  just  one 
point,  and  then  will  gladly  yield  to  the 
distinguished  maker  of  the  amend- 
ment. 

Since  1983.  the  number  of  Social  Se- 
curity employees  has  dropped  approxi- 
mately 20  percent,  while  workloads  in 
recent  years  have  grown  70  percent. 
Furthermore,  according  to  the  Bureau 
of  Labor  Statistics,  overall  productiv- 
ity at  the  Social  Security  Administra- 
tion has  increased  by  18  percent  over 
the  last  5  years.  What  we  have  are  good 
people  who  are  doing  a  good  job. 

I  wanted  to  make  sure  it  was  not. the 
intent  of  the  gentleman  from  Penn- 
sylvania in  this  amendment,  which  was 
adopted  by  voice,  to  preclude  in  any 
way  the  ability  of  that  agency  to  re- 
ward low-level  employees,  or  others, 
with  small  bonuses  based  on  the  merit 
of  their  work,  given  the  increased 
workload  that  they  have  been  forced  to 
labor  under. 

Mr.  SANTORUM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MFUME.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SANTORUM.  Mr.  Speaker,  this 
amendment  does  not  preclude  the  So- 
cial Security  Administration  from  is- 
suing bonuses.  This  amendment  is  di- 
rected at  the  last  round  of  bonuses, 
which  were  the  highest  amount  ever 
given  by  the  Social  Security  Adminis- 
tration. $32  million,  a  lot  of  them  given 


to  the  high  paid  executives  in  out- 
rageous figures,  shortly  after  they 
came  to  this  Congress  and  asked  for 
$200  million  to  clear  up  the  backlog  in 
the  disability  area.  They  took  $32  mil- 
lion of  it  and  gave  it  out  in  bonuses. 

We  are  taking  administrative  money 
and  putting  it  back  in  the  disability 
account  to  clear  up  that  backlog.  It 
does  not  preclude  future  bonuses  for 
low  level  employees. 

Mr.  MFUME.  Mr.  Speaker,  let  me  say 
to  the  gentleman  I  share  the  outrage  of 
any  employee  getting  the  type  of  bo- 
nuses reported  in  the  paper,  over  $9,000, 
while  hurting  good,  hard-working  peo- 
ple whom  may  get  a  $70  or  $100  bonus. 

May  I  ask  the  gentleman  from  Iowa, 
Chairman  SMITH,  if  that  is  your  under- 
standing also,  that  the  Social  Security 
Administration  is  not  prohibited  as  a 
result  of  this  amendment  from  doing 
what  they  have  done  to  reward  hard- 
working employees  who  are  faced  with 
an  overwhelming  workload? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MFUME.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
assure  the  gentleman  that  the  amend- 
ment does  not  in  any  way  change  any 
rules  or  laws  at  the  Social  Security  Ad- 
ministration. What  it  did  was  take  out 
of  the  $5  billion  administrative  ac- 
count, $32  million,  and  move  it  over  to 
where  they  are  processing  disability 
claims,  where  it  is  badly  needed,  and 
that  is  all  that  it  does.  It  does  nothing 
else  whatever.  It  makes  no  change  in 
the  rules  on  bonuses. 

Mr.  MFUME.  Mr.  Speaker.  I  thank 
the  chairman,  and  I  thank  the  maker 
of  the  amendment,  the  gentleman  from 
Pennsylvania  [Mr.  Santorum]. 

Mr.  Speaker,  I  am  satisfied  with  the 
explanation  by  the  maker  of  the 
amendment  and  the  chairman  of  the 
committee  that  my  concerns  have  been 
met. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  remaining  amend- 
ments on  which  a  separate  vote  has 
been  demanded. 

The  Clerk  read  as  follows: 

Amendments: 

TITLE  II-DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

a.  On  page  35.  Line  8:  Strike  ••$5.159.785.000" 
and  insert  ••5,127.785.000\ 

b.  On  page  35.  Line  20:  Strike  ••$320.000.000" 
and  insert  ■•J352.000.000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendments. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 
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MCO-ION  TO  RECOMMIT  OFFERED  BY  MR 
LIGHTFOOT 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
Oberstar).  Is  the  gentleman  opposed 
to  the  bill? 

Mr.  LIGHTFOOT.  In  its  present  form, 
yes.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 
The  Clerk  read  as  follows: 
Mr.  LIGHTFOOT  moves  to  recommit  the  bill. 
H.R.  4606.  back  to  the  Committee  on  Appro- 
priations with  instructions  to  report  back 
the  same  to  the  House  forthwith  with  the 
following  amendments: 

On  page  8.  line  4.  strike  •$30,411,000"  and 
insert  in  lieu  thereof  •■$30,097,500": 

On  page  8.  line  8.  strike  •$66,388,000"  and 
insert  in  lieu  thereof  •$65,174,000": 

On  page  9,  line  9.  strike  •$242,860,000"  and 
insert  in  lieu  thereof  -$240,325,000": 

On  page  13.  line  6.  strike  ••$312.500.000"  and 
in.sert  in  lieu  thereof  •$304,643,000": 

On  page  15.  line  19.  strike  •$197,519,000"  and 
insert  in  lieu  thereof  •$196,063,000": 

On  page  16.  line  23.  strike  •$296,761,000"  and 
insert  in  lieu  thereof  •$293,931,000": 

On  page  17.  line  1.  strike  ••$54,102,000"  and 
insert  in  lieu  thereof  ••$53.014.000': 

On  page  17.  line  9.  strike  ■$156,002,000"  and 
insert  in  lieu  thereof  "$149,730,000": 

On  page  20.  line  17.  strike  ••$3.008.225.000' 
and  insert  in  lieu  thereof  •■$3.064.725.000^: 

On  page  40.  line  3.  strike  ■$4,408,775,000" 
and  insert  in  lieu  thereof  ••$4,405,732,000": 

On  page  52.  line  26,  strike  ■$359,358,000"  and 
insert  in  lieu  thereof  •$352,683,000": 

On  page  53.  line  4.  strike  •$58,325,000"  and 
insert  in  lieu  thereof  ■•$57,447,500". 

Mr.  LIGHTFOOT  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Iowa? 
There  was  objection. 
Mr.  LIGHTFOOT.  Mr.  Speaker,  yes- 
terday the  House,  with  the  help  of  53 
courageous  Democrats,  passed  the  first 
down  payment  on  meaningful  health 
care  access  and  coverage  for  hundreds 
of  thousands  of  people  in  urban  and 
rural  areas  throughout  the  country.  It 
voted  $100  million  for  community 
health  centers.  $26  million  for  rural 
health  outreach  programs  and  grants 
and  reduced  the  Government  bureauc- 
racy. 

With  the  strong  arm  of  the  leadership 
of  this  body  and  of  the  President,  his 
Cabinet,  a  number  of  Members  turned 
their  backs  on  their  conscience.  The 
House  voted  to  reject  an  amendment 
that  only  passed  yesterday  evening 
just  a  few  moments  ago. 

It  became  all  too  clear  that  there  are 
those  who  want  health  care  reform 
today  and  those  that  would  prefer  to 
wait  and  to  have  it  only  their  way  or 
none  at  all. 

Mr.  Speaker,  my  motion  to  recommit 
is  quite  simple.  It  asks  the  House  to 
begin  real  health  care  reform  that  this 
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House  began  yesterday  but  was  sty- 
mied. The  motion  to  recommit  cuts  the 
original  $100  million  to  $50  million.  It 
goes  to  community  health  centers.  And 
the  $26  million  for  rural  health  out- 
reach grants  is  down  to  $13  million.  We 
hope  that  this  will  make  it  palatable 
enough  to  those  who  switch  their  vote 
to  come  back  and  vote  for  real  health 
care.  This  recommittal  begins  health 
care  reform  right  now.  Again,  we  wait- 
ed 2  years  for  action  on  the  national 
initiative.  Still  congressional  commit- 
tees are  struggling  with  the  reform 
strategies.  Only  two  out  of  the  five 
committees  have  cleared  reform  bills 
as  of  today.  Another,  the  Committee 
on  Energy  and  Commerce,  is  hopelessly 
deadlocked.  Mr.  Speaker. 

This  motion  will  bring  health  care  to 
an  additional  424.000  Americans  and 
support  an  additional  63  new  commu- 
nity health  centers.  In  other  words,  it 
will  provide  access  to  health  care  for 
the  first  time  to  nearly  a  half  a  million 
people. 

We  can  bring  health  care  to  these 
people  today,  not  next  year  but  we  can 
do  it  today.  We  can  start  it  right  now. 
We  do  not  have  to  wait  for  the  Com- 
mittees on  Ways  and  Means  and  En- 
ergy and  Commerce,  and  Education  and 
Labor.  We  do  not  have  to  wait  for  the 
President,  the  First  Lady  to  decide 
what  their  bottom  line  finally  is  going 
to  be.  We  can  act  today,  as  we  did  yes- 
terday. 

I  ask  my  colleagues  to  vote  their 
conscience,  as  they  did  yesterday.  Do 
they  want  to  help  people  or  do  they 
want  to  help  bureaucrats?  It  is  that 
simple. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LIGHTFOOT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  under- 
stand what  the  gentleman  is  saying. 
This  is  the  same  kind  of  vote  where 
what  we  are  doing  is  cutting  money 
out  of  the  bureaucracies  in  order  to 
give  it  to  community  health  care  cen- 
ters. But  in  the  case  of  the  gentleman's 
motion,  it  is  about  half  the  cost  that 
we  had  in  yesterday's  motion.  In  other 
words,  instead  of  $100  million,  he  is 
going  to  $50  million  so  that  means  that 
there  is  only  $50  million  in  cuts  in  bu- 
reaucracy that  is  involved  in  the  gen- 
tleman's motion;  is  that  correct? 

Mr.  LIGHTFOOT.  Mr.  Speaker,  the 
gentleman   from   Pennsylvania  is  cor- 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  it 
will  have  the  same  effect.  It  will  allow 
us  to  get  some  community  health  care 
center  help  that  we  do  not  now  have. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  that 
is  also  correct.  I  thank  the  gentleman 
for  his  comments. 

Again,  in  closing,  Mr.  Speaker,  I 
think  it  boils  down  to  voting  for  what 
we  know  is  right.  We  can  vote  for 
health  care  today.  We  can  do  it  now. 
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and  we  can  go  forth  out  of  here.  I 
think,  in  a  bipartisan  effort  showing 
people  that  we  are  interested  in  the 
health  care  issue  and  interested  in  re- 
sults that  we  all  can  live  with,  that  we 
are  more  interested  in  people,  in  help- 
ing people  than  we  are  in  empowering 
bureaucrats,  the  bottom  line,  that  is 
what  this  boils  down  to.  Again.  I  would 
ask  for  support  on  this  motion  to  re- 
commit. Vote  for  people  instead  of  bu- 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
am  opposed  to  the  motion. 

Let  me  make  it  clear,  nobody  is 
against  more  community  health  cen- 
ters. If  we  had  been  against  them,  we 
would  not  have  put  another  $19  million 
into  the  bill  for  new  community  health 
centers.  We  put  extra  money  in  for 
community  health  centers.  But.  there 
also  needs  to  be  money  to  cut  down  on 
fraud  and  abuse  in  the  student  aid  pro- 
gram. There  are  also  some  other  things 
in  here  that  are  needed.  We  would  like 
a  bigger  increase  for  health  centers, 
but  it  is  going  to  come  in  the  health 
care  bill.  More  people  will  have  insur- 
ance so  they  can  pay  their  way  when 
they  go  to  the  community  health  cen- 
ter. We  do  not  have  to  take  it  out  of 
the  important  items  that  are  currently 
in  this  bill.  We  can  wait  and  do  that  in 
the  health  care  bill. 

This  is  really  the  identical  vote  that 
we  had  a  minute  ago  except  every  in- 
crease and  every  reduction  is  cut  in 
half.  We  do  half  the  damage  we  did  a 
minute  ago.  but  we  still  do  the  same 
kind  of  damage. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker.  I  think  it  is 
important  ^o  point  out  that  the  Na- 
tional Association  of  Community 
Health  Centers  has  not  supported  the 
Porter  amendment.  I  urge  Members  to 
vote  no. 

Mr.  SMITH  of  Iowa.  This  is  the  same 
vote  we  had  a  while  ago  except  it  just 
does  half  the  amount  of  damage,  but  it 
still  does  the  same  kind  of  damage. 
Vote  "no." 

Mr.  RICHARDSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  New  Mexico. 

Mr.  RICHARDSON.  Mr.  Speaker,  late 
last  night  the  committee  adopted  an 
amendment  by  the  gentleman  from 
Colorado  [Mr.  Hefley]  to  reduce  the 
appropriation  of  the  Corporation  for 
Public  Broadcasting  by  $1  million. 

In  the  Congressional  Record,  it 
states  that  this  money  was  aimed  at 
Radio  Pacifica.  Is  it  correct  that  under 
no  circumstances  can  a  cut  be  specified 
on  any  appropriation? 

Mr.  SMITH  of  Iowa.  All  it  did  was  re- 
duce the  account  by  $1  million  out  of 
$272  million.  We  accepted  it  in  the  in- 
terest of  time  and  so  on. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
thank  the  gentleman. 


The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  LIGHTFOOT.  Mr.  Speaker.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  206.  noes  224. 
not  voting  4.  as  follows: 

[Roll  No.  3031 
AYES— 206 


NOES— 224 


Allard 

Goss 

Oxiey 

.Andrews  (MEi 

Crams 

Packard 

Andrews  (NJ) 

Crandy 

Paxon 

Archer 

Greenwood 

Payne  (VA) 

Armey 

Gunderson 

Peterson  (MN) 

Bachus  (AL) 

Hall  (TX) 

Petri 

Baker  (CA) 

Hamilton 

Pombo 

Baker (LAi 

Hancock 

Pomeroy 

Ballenger 

Hansen 

Porter 

Barrett  (NE) 

Haste  rt 

Port  man 

Bartlett 

Hayes 

Pryce  (OH» 

Barton 

HeOey 

Quillen 

Bateman 

HerKer 

Quinn 

Bentley 

Hobson 

Rams  tad 

Bcreuter 

Hoekstra 

Ravenel 

Bilirakis 

Hoke 

Regula 

Bllley 

Horn 

Ridge 

Blute 

HouKhton 

Roberu 

Boehlert 

Hufrintcton 

Rogers 

Boehner 

Hunter 

Rohrabacher 

BontUa 

Hutchinson 

Ros-Lehtinen 

Brewster 

Hutto 

Roth 

BunnlnK 

Hyde 

Roukema 

Burton 

Inglis 

Rowland 

Buyer 

Inbofe 

Royce 

Callahan 

Utook 

Santorum 

Calvert 

Johnson  (CT) 

SarpkUus 

Camp 

Johnson  (GA) 

Sax ton 

Canady 

Johnson.  Sam 

Schaefer 

Castle 

Kasich 

Schlff 

Clinger 

Kim 

Sensenbrenner 

Coble 

King 

Shaw 

Collins  <0A) 

Kingston 

Shays 

Combest 

Klug 

Shuster 

Cooper 

KnoUenberg 

Slsisky 

Cox 

Kolbe 

Skeen 

Crane 

Kyi 

Smith  (MI) 

Crapo 

Lancaster 

Smith  (NJ) 

Cunningham 

Lazlo 

Smith  (OR) 

de  la  Garza 

Leach 

Smith  (TX) 

Deal 

Levy 

Snowe 

DeUay 

Lewis  (CA) 

Solomon 

Diaz-Balart 

Lewis  (FL) 

Spcnce 

Dickey 

Lewis  (KY) 

Steama 

Doolittle 

Llghtfoot 

Stenholm 

Doman 

Llnder 

Stump 

Dreier 

Livingston 

Sundqulst 

Duncan 

Lloyd 

Swett 

Dunn 

Lucas 

Talent 

Ehlers 

ManzuUo 

Tanner 

Emerson 

McCandless 

Tauzln 

Everett 

McCoUum 

Taylor  (MS) 

Ewlng 

McCrery 

Taylor  (NO) 

Fawell 

McCurtly 

Tejeda 

Fields  (TX) 

McDade 

Thomas  (CA) 

Fish 

McHugh 

Thomas  (WY) 

Fowler 

Mclnnis 

Torkildsen 

Franks  (CT) 

McKeon 

Upton 

Franks  (NJ) 

McMillan 

Valentine 

Gallegly 

Meyers 

Vucanovlch 

Gallo 

Mica 

Walker 

Gekas 

Michel 

Walsh 

Geren 

Miller  (FL) 

Weldon 

Gllchrest 

Mollnart 

Wolf 

Gillmor 

Moorhead 

Young  (AK) 

CUman 

Morella 

Young  (FL) 

Gingrich 

Myers 

Zeiirr 

Ooodlatte 

Nussle 

Zlmmer 

Goodling 

Ortiz 

Abercromble 

Gibbons 

Neal  (NO 

Ackerman 

Glickman 

ObersUr 

Andrews  (TXl 

Gonzalez 

Obey 

Applegate 

Gordon 

Olver 

Bacchus  (FLi 

Green 

Orton 

Baesler 

Gutierrez 

Owens 

Barca 

Hall  (OH) 

Pallone 

Bare  la 

Hamburg 

Parker 

Barlow 

Harman 

Pastor 

Barrett  (Wl) 

Ha.stings 

Payne (NJ) 

Becerra 

Hefner 

Pelosi 

Beilenson 

HiUiard 

Penny 

Berman 

Hinchey 

Peterson  (FL) 

Bevill 

Hoagland 

Pickett 

Bilbray 

Hochbnieckner 

Pickle 

Bishop 

Holden 

Poshard 

Blackwell 

Hoyer 

Price  (NO 

Bonior 

Hughes 

Rahall 

Borski 

Inslee 

Rangel 

Boucher 

Jacobs 

Reed 

Brooks 

Jefferson 

Richardson 

Browder 

Johnson  (SD) 

Roemer 

Brown  (CA) 

Johnson.  E   B. 

Rose 

Brown  (FL) 

Johnscon 

Rostenkowski 

Brown  (OH) 

Kanjorski 

Roybal-Allard 

Bryant 

Kaptur 

Rush 

Byrne 

Kennedy 

Sabo 

Cantwell 

Kennelly 

Sanders 

Cardin 

Kildee 

Sangmelster 

Carr 

Kleczka 

Sawyer 

Clay 

Klein 

Schenk 

Clayton 

Klink 

Schroeder 

Clement 

Kopct£kl 

Scott 

Clybum 

Kreidler 

Serrano 

Coleman 

LaFalce 

Sharp 

Collins  (ID 

Lambert 

Shepherd 

Collins  (MI) 

Lantos 

Skaggs 

Condlt 

LaRocco 

Skelton 

Conyers 

LaughUn 

Slatlery 

Coppersmith 

Lehman 

Slaughter 

Costello 

Levin 

Smith  (lA) 

Coyne 

Lewis  (GA) 

Spratt 

Cramer 

Liplnski 

Stark 

Danner 

Long 

Stokes 

Darden 

Lowey 

Strickland 

DeFazio 

Maloney 

Studds 

DeLauro 

Mann 

Stupak 

Dellums 

Man  ton 

Swift 

Derrick 

Margolies- 

Synar 

Deutsch 

Mezvinsky 

Thompson 

Dicks 

Markey 

Thornton 

Dingell 

Martinez 

Thurman 

Dixon 

Matsui 

Torres 

Dooley 

.Mazzoll 

Torrlcelll 

Durbin 

McCloakey 

Towns 

Edwards  (CA) 

McDermott 

Traflcant 

Edwards  (TX) 

McHale 

Tucker 

Engel 

McKlnney 

Unsoeld 

English 

McNulty 

Velazquez 

Eshoo 

Meehan 

Vento 

Evans 

Meek 

Vlsclosky 

Farr 

Menendez 

Volkmer 

Fazio 

Mfume 

Washington 

Fields  (LA) 

Miller  (CA) 

Waters 

FUner 

Mineta 

Watt 

Fingerhut 

Minge 

Waxman 

Flake 

Mink 

Wheat 

Foglietta 

Moakley 

Whltten 

Ford  (MI) 

Mollohan 

Williams 

Ford  (TN) 

Montgomery 

Wilson 

Frank  (MA) 

Moran 

Wise 

Frost 

Murphy 

Woolsey 

Furse 

Murtha 

Wyden 

Gejdenson 

Nadler 

Wynn 

Gephardt 

Neal  (MA) 

Yates 

NOT  VOTING— 4 

Chapman 

Reynolds 

Machtley 

Schumer 
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Mr.  DEAL  changed  his  vote  from 
"no"  to  "aye." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Oberstar).  The  question  is  on  the  pas- 
sage of  the  bill. 


The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  The 
Chair  will  remind  Members  this  is  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  339,  noes  89. 
not  voting  6,  as  follows: 

[Roll  No.  304] 
AYES— 339 


Abercromble 

Ackerman 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Applegate 

Bacchus  (FL) 

Baesler 

Baker  (CA) 

Barca 

Barcla 

Barlow 

Barrett  (NE) 

Barrett  (WT) 

Bateman 

Becerra 

Beilenson 

Bentley 

Bereuter 

Berman 

BeviU 

Bilbray 

Bilirakis 

Bishop 

Blackwell 

Bliley 

Blute 

Boehlert 

Bonllla 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Callahan 

Calvert 

Canady 

Cantwell 

Cardin 

Carr 

Castle 

Clay 

Clayton 

Clement 

Clinger 

Coble 

Coleman 

Collins  (IL) 

Collins  (MI) 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick' 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 


Dingell 

Dixon 

Dooley 

Duncan 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Ewing 

Fawell 

Fazio 

Fields  (LA) 

Filner 

Fingerhut 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank  (MA) 

Franks  (CT) 

Frost 

Furse 

Gallegly 

Gallo 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Grandy 

Green 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Harman 

Hasten 

Hastings 

Hayes 

Hefner 

HiUiard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Holden 

Horn 

Houghton 

Hoyer 

Hughes 

Hutchinson 

Hutto 

Hyde 

Inslee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 


Johnson  (SDl 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Klug 

Kopetskl 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (GA) 

Liplnski 

Livingston 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Manton 

Margoties- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoll 
McCloskey 
McCrery 
McCurdy 
McDade 
McDermott 
McHale 
McKeon 
McKlnney 
McMillan 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Michel 
Miller  (CA) 
Mineta 
Mink 
Moakley 
Mollnarl 
Mollohan 
Montgomery 
Moran 
Morella 
Murphy 
Murtha 
Myers 
Nadler 
Neal  (MA) 
Neal  (NO 
Oberstar 


Obey 

Olver 

Ortiz 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Peterson  (FL) 

Pickett 

Pickle 

Pomeroy 

Porter 

Poshard 

Price  (NO 

Pryce  (OH) 

Quillen 

Quinn 

Rahall 

Rangel 

Ravenel 

Reed 

Regula 

Richardson 

Ridge 

Roemer 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 


Allard 

Archer 

Armey 

Bachus  (AL) 

Baker (LA) 

Ballenger 

Bartlett 

Barton 

Boehner 

Bunning 

Burton 

Buyer 

Camp 

Collins  (GA) 

Combest 

Cox 

Crane 

Crapo 

DeLay 

Doolittle 

Dornan 

Dreier 

Dunn 

Ehlers 

Fields  (TX) 

Franks  (NJ) 

Gekas 

Goodlatte 

Goss 

Grams 


Sangmeister 

Santorum 

Sarpallus 

Sawyer 

Sax ton 

Schenk 

Schiff 

Schroeder 

Scott 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Slsisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Spratt 

Stark 

Stearns 

Stenholm 

Stokes 

Strickland 

Studds 

stupak 

Sundqulst 

Swett 

Swift 

Synar 

Tanner 

Tauzln 

Taylor  (NO 

NOES— 89 

Greenwood 

Hancock 

Hansen 

Hefley 

Herger 

Hoke 

Hufflngton 

Hunter 

Inglls 

Inhofe 

Is  took 

Johnson.  Sam 

Kim 

King 

Kingston 

KnoUenberg 

Kolbe 

Lewis  (FL) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Lucas 

ManzuUo 

McCandless 

McCoUum 

McHugh 

Mclnnis 

Mica 

Miller  (FL) 

Minge 

NOT  VOTING— 6 


Tejeda 

Thomas  (C.\) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torrlcelll 

Towns 

Traficant 

Tucker 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovlch 

Walsh 

Washington 

Waters 

Watt 

Waxman 

Weldon 

Wheal 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 


Moorhead 

Nussle 

Orton 

Oxley 

Packard 

Paxon 

Peterson  (MN) 

Petri 

Pombo 

Portman 

Ramstad 

Rot)erts 

Rohrabacher 

Roth 

Royce 

Schaefer 

Sensenbrenner 

Shuster 

Smith  (MI) 

Smith  (OR) 

Solomon 

Spence 

Stump 

Talent 

Taylor  (MS) 

Thomas  (WYl 

Walker 

Zehff 

Zlmmer 


Chapman 
Clybum 


Farr 
Machtley 


Reynolds 
Schumer 


Record  to  show  that  I  did  insert  my 
card  in  this  box.  but  the  machine  was  a 
bit  lethargic  coming  on.  If  I  had  been 
recorded.  I  would  have  voted  in  favor  of 
passage. 
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Messrs.  HOEKSTRA.  HASTERT.  and 
BAKER  of  California  changed  their 
vote  from  "no"  to  "aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  FARR  of  California.  Mr.  Speaker, 
on  rollcall  No.  304,  I  was  unavoidably 
detained  with  my  constituents.  If  I  had 
been  present.  I  would  have  voted  in 
favor  of  H.R.  4606. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  H.R.  4650,  DEPARTMENT 
OF  DEFENSE  APPROPRIATIONS 
ACT.  1995 

Mr.  GORDON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-568)  on  the  resolution  (H. 
Res.  469)  waiving  certain  points  of 
order  against  the  bill  (H.R.  4650)  mak- 
ing appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30,  1995,  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  4454. 
LEGISLATIVE  BRANCH  APPRO- 
PRIATIONS ACT.  1995 

Mr.  GORDON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-569)  on  the  resolution  (H. 
Res.  470)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  4454)  making 
appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  Sep- 
tember 30.  1995,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


PERSONAL  EXPLANATION 

Mr.  CLYBURN.  Mr.  Speaker,  on  roll- 
call   No.   304,   final   passage. 


No.   304,   final 
corded  as  not  voting. 


I  am   re- 
would  like  the 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  H.R.  4649,  DIS- 
TRICT OF  COLUMBIA  APPRO- 
PRIATIONS ACT,  1995.  AND  DIS- 
TRICT OF  COLUMBIA  SUPPLE- 
MENTAL APPROPRIATIONS  AND 
RESCISSIONS  ACT,  1994 

Mr.  GORDON.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  466  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows; 

H.  Res.  466 

Resolved.  That  all  points  of  order  against 
consideration  of  the  bill  (H.R.  4649)  making 
appropriations  of  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal  year 
ending  September  30.  1995.  and  for  other  pur- 
poses, are  waived.  During  consideration  of 
the  bill,  all  points  of  order  against  provisions 
in  the  bill  for  failure  to  comply  with  clause 
2  of  rule  XXI  are  waived. 
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The  SPEAKER  pro  tempore  (Mr. 
Oberstar).  The  gentleman  from  Ten- 
nessee [Mr.  Gordon]  is  recognized  for  1 
hour. 

Mr.  GORDON.  Mr.  Speaker,  during 
consideration  of  this  resolution,  all 
time  yielded  is  for  the  purpose  of  de- 
bate only.  I  yield  the  customary  30 
minutes,  for  the  purpose  of  debate 
only,  to  the  gentleman  from  California 
[Mr.  Dreikr].  Pending  that,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  466  is 
an  open  rule  which  provides  for  the 
consideration  of  H.R.  4649,  the  District 
of  Columbia  appropriations  bill  for  fis- 
cal year  1995. 

The  rule  waives  all  points  of  order  for 
violations  of  clause  2  of  rule  XXI 
against  all  provisions  in  the  bill. 
Clause  2  of  rule  XXI  prohibits  legisla- 
tion and  unauthorized  appropriations 
in  a  general  appropriations  bill. 

All  points  of  order  are  waived  against 
consideration  of  the  bill  for  failure  to 
comply  with  clause  7  of  rule  XXI  which 
requires  committee  hearings  be  printed 
and  available  to  Members  for  at  least  3 
calendar  days  prior  to  House  consider- 
ation. 

Finally,  the  rule  waives  points  of 
order  against  consideration  of  the  bill 
for  violating  section  302(F)  of  the  Budg- 
et Act.  The  Appropriations  Committee 
adopted  an  amendment  which  exceeded 
the  subcommittees  602(B)  allocation 
by  $10  million.  Chairman  Dixon  will 
offer  an  amendment  to  strike  that  sec- 
tion of  the  bill  and  correct  this  viola- 
tion. 

I  want  to  compliment  Chairman  Ju- 
lian Dixon  and  ranking  Republican 
Jamks  Walsh  and  their  staff  for  all  of 
their  hard  work.  Each  year  the  sub- 
committee must  address  varied  and  dif- 
ficult issues  within  the  subcommittee's 
jurisdiction  and  provide  funding  for  the 
District  of  Columbia's  departments  and 
programs,  all  with  increasingly  limited 
resources. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  this  open  rule. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  strongly  oppose  this 
rule  because  of  the  principle  that 
seems  to  have  been  shoved  aside  by  the 
Democrat  leadership  and  a  majority  of 
the  members  of  our  Committee  on 
Rules.  That  principle  is,  very  simply, 
fairness.  If  it  is  appropriate  to  waive 
points  of  order  against  all  or  part  of  an 
appropriations  bill,  then  amendments 
to  all  or  parts  of  the  appropriations  bill 
should  be  granted  the  same  treatment. 
This  rule  provides  a  blanket  waiver  of 
rule  XXI  prohibiting  unauthorized  ap- 
propriations or  legislative  provisions 
in  a  general  appropriations  bill. 

Yet  when  the  ranking  minority  mem- 
ber of  the  District  of  Columbia  Sub- 


committee, the  gentleman  from  New 
York  [Mr.  Walsh],  asked  our  Commit- 
tee on  Rules  to  grant  his  amendment 
the  same  treatment  given  to  the  bill, 
he  was  told  that  only  Democrat  chair- 
men can  operate  outside  the  rules  of 
the  House.  Incredibly,  the  amendments 
that  Mr.  Walsh  sought  to  have  debated 
are  based  on  recommendations  by  the 
General  Accounting  Office  in  response 
to  a  request  by  the  chairman  of  the 
District  of  Columbia  Committee  and 
his  counterpart  on  the  Committee  on 
Appropriations  for  information  on  the 
financial  status  of  the  District  of  Co- 
lumbia Government.  That  report  con- 
cludes that  the  city  is  in  such  a  finan- 
cial state  of  disarray  that  when  as- 
tronomers thought  they  discovered  a 
black  hole  in  space,  their  telescopes 
were  actually  pointed  at  the  city  treas- 
ury. 

Mr.  Speaker,  the  appropriators  have 
been  coming  to  the  Committee  on 
Rules  and  asking  to  waive  clause  2  of 
rule  XXI  so  often  that  they  refer  to 
these  waivers  as  routine.  The  reality  is 
that  our  budget  process  is  broken  and 
the  House  leadership  continues  to  do 
business  as  if  nothing  is  wrong. 

The  authorizing  committees  do  not 
seem  to  legislate  anymore;  much  of  it 
is  done  right  here  in  these  appropria- 
tions bills. 

Mr.  Speaker,  we  have  reached  the 
point  where  ignoring  rules  of  the  House 
has  become  standard  operating  proce- 
dure. The  authorizing  committee  chair- 
men bypassed  the  deliberative  process 
that  we  once  called  the  committee  sys- 
tem and  they  cut  their  deals  with  the 
Appropriations  Committee.  Then  the 
Rules  Committee  structures  a  rule  that 
conveniently  shuts  out  virtually  every 
Member  of  the  House  from  participat- 
ing in  major  legislative  decisions. 

Mr.  Speaker,  it  is  time  to  bring  this 
House  of  Representatives  out  of  the 
dark  ages;  it  is  time  to  reform  the  con- 
voluted budget  process;  it  is  time  to  re- 
form the  stifling  bureaucracy  that  ex- 
ists in  this  institution. 

The  leadership  may  be  unwilling  to 
move  this  institution  forward,  but  at 
least  we  can  restore  some  semblance  of 
fairness  to  the  legislative  process,  if  we 
simply  defeat  this  rule. 

Koi-LCALI.  VOTKS  IN  THK  RULKS  COMMITTEE  ON 
AMENDMK.NTS    TO    THE    PROPOSED    RlI.E    TO 

H  R.  4649,  District  ok  Columbia  Appro- 
i>Ri.\TioNs.  Fiscal  Hv.sv.  1995,  Tuesday. 
.June  28.  1994 

1.  Walsh  (NY)  No.  1— An  amendment  to  es- 
tahlish  a  separate  account  from  the  federal 
payment  designated  for  the  city's  pension 
fund  Vote  (Rejected  4-5):  'If eas— Solomon. 
Qulllen,  Dreier.  Goss.  Naysv— Moakley.  Der- 
rick. Beilenson.  Bonier.  Gordon.  Not  VotinR. 
Frost.  Hall.  Wheat.  Slaughter. 

2.  Walsh  (NY)  No.  2— An  amendment  to 
prohibit  the  city  from  offering  2  cola's  for 
police  Sl  fire  pensioners:  and  No.  3  an  amend- 
ment to  retiulre  the  mayor  to  develop  a  new 
pension  plan  for  prospective  employees.  Vote 
(Rejected  4-5):  Yeas— Solomon.  Quillen. 
Dreier.  Goss.  Nays — Moakley.  Derrick.  Beil- 
enson. Bonior.  Gordon.  Not  Voting;  Frost. 
Hall.  Wheat,  Slaughter. 


3.  Adoption  of  Rule— Vote  (Adopted  5-4): 
Yeas — Moakley.  Derrick.  Beilenson.  Bonior. 
Gordon.  Nays— Solomon.  Quillen.  Dreier. 
Goss.  Not  Voting;  Frost,  Hall.  Wheat. 
Slaughter. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GORDON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Once  again  it  seems  that  my  friend 
from  California's  only  consistency  i:^ 
inconsistency.  On  the  one  hand  he  sa\ 
he  wants  an  open  rule;  this  is  an  open 
rule  But  it  is  not  good  enough.  Some- 
times he  says  he  wants  a  waiver.  It 
seems  that  when  he  wants  a  waiver  and 
he  gets  it.  that  is  fair;  but  when  he 
does  not  want  a  waiver  or  if  he  does 
want  a  waiver  and  does  not  get  it,  that 
is  unfair.  So  it  seems  that  fairness  is 
determined  by  whether  he  gets  what  he 
wants  every  time. 

Make  no  question  about  it,  this  is  an 
open  rule. 

Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GORDON.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  DREIER.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  let  me  explain  this 
issue  of  fairness.  We  would  not  have 
made  a  request  for  any  waivers  whatso- 
ever on  Mr.  Walsh's  three  amendments 
that  I  offered  upstairs  that  did  require 
waivers,  if  the  bill  itself  that  was  com- 
ing out  of  the  Appropriations  Commit- 
tee was  not.  We  were  not  asking  for 
any  different  treatment  for  Mr.  Walsh 
than  we  are  for  the  bill  as  it  is  treated 
in  the  way  it  has  been  submitted  before 
us. 

So  what  we  are  saying  is  if  it  is  fair 
for  you,  it  should  be  fair  for  us  too. 
That  is  the  only  concern  that  we  have. 
I  thank  my  friend  for  yielding. 
Mr.  GORDON.  Once  again,  this  is  an 
open  rule.  When  my  friend  from  Cali- 
fornia wants  waivers,  then  you  need  to 
have  waivers  or  it  is  not  fair.  When  my 
friend  from  California  does  not  want 
waivers,  then  if  you  do  not  have  waiv- 
ers, it  is  not  fair.  So  I  think  we  need  to 
make  it  very  clear  this  is  an  open  rule. 
I  hope  folks  will  understand  that  and 
vote  for  that  accordingly. 

Mr.  DREIER.  Mr.  Speaker,  would  the 
gentleman  yield  for  a  question? 

Mr.  GORDON.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  DREIER.  I  thank  my  friend  for 
yielding. 

I  appreciate  his  thoughtful  state- 
ment, and  I  would  like  to  inquire  of  my 
friend  if  he  would  agree  to  waive,  that 
is,  to  come  down  with  a  full  open  rule 
that  would  not  provide  protection  for 
any  parts  of  the  bill  coming  out  of  the 
Appropriations  Committee,  I  would  be 
more  than  happy  to  not  make  the  re- 
quest for  the  three  Walsh  amendments 
that  I  submitted  upstairs.  Would  my 
friend  be  agreeable  to  that? 

Mr.  GORDON.  I  would  be  happy  to 
address  it  if  the  gentleman  would  re- 
peat it. 


Mr.  DREIER.  If  my  friend  would  fur- 
ther yield,  I  would  like  to  state  to  my 
friend  that  we  would  be  more  than 
happy  on  this  side  to  relinquish  our  re- 
quest for  the  waiver  on  the  three  Walsh 
amendments  that  I  submitted  upstairs 
if  the  gentleman  will  insure  that  no 
parts  of  this  rule,  this  bill  that  is  com- 
ing down,  the  D.C.  appropriations 
measure,  are  protected  at  all. 

Mr.  GORDON.  Once  again,  this  is  the 
rule  that  the  gentleman  wants  on  this 
one;  on  something  else,  the  gentleman 
would  want  something  else  done.  The 
fact  of  the  matter  is  this  is  an  open 
rule. 

Mr.  DREIER.  All  we  are  asking  for  is 
fair  treatment  on  both  sides  of  the 
aisle  here. 

Mr.  GORDON.  Mr.  Speaker.  I  yield  to 

the  chairman  of  the  subcommittee,  the 

gentleman  from  California  [Mr.  Dixon]. 

Mr.  DIXON.  I  thank  the  gentleman 

for  yielding  to  me. 

Mr.  Speaker,  my  colleague  is  abso- 
lutely correct. 

Mr.  DREIER.  Your  California  col- 
league? 

Mr.  DIXON.  No.  I  am  referring  to  the 
gentleman  from  Tennessee. 

The  fact  of  the  matter  is  that  an 
open  rule  refers  to  amendments  and 
not  to  the  content  of  the  bill.  But  let 
us  get  to  the  content  of  the  bill.  There 
are  waivers  on  the  contend  of  the  bill. 
Who  is  the  author  of  the  waivers?  Mr. 
Walsh.  Mr.  Walsh  had  five  amend- 
ments. I  went  to  the  Committee  on 
Rules  and  supported  him  on  waiving 
points  of  order  on  two  of  them. 

I  think  that  was  reasonable.  These 
were  not  the  chairman's  amendments 
that  were  put  in  the  bill;  these  were 
Mr.  Walsh's  amendments.  As  it  relates 
to  the  open  rule,  we  do  have  an  open 
rule  and  anyone  can  offer  an  amend- 
ment within  the  House  rules.  I  do  not 
know  how— when  the  Republican  rank- 
ing member  has  offered  amendments 
and  we  asked  that  they  be  protected, 
but  not  all  of  them— how  then  you  can 
say  that  there  is  any  inequity  in  this 
situation. 

Mr.  DREIER.  If  my  friend  from  Ten- 
nessee would  yield  so  that  I  might  ask 
a  question  of  the  distinguished  sub- 
committee chairman. 

Mr.  GORDON.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  Speaker,  the  gentleman  has  time 
of  his  own.  I  will  yield  mine.  I  assume 
that  if  we  run  out  of  time,  the  gen- 
tleman will  yield  some  back.  I  know  we 
will  work  the  time  situation  out. 
I  am  happy  to  yield  at  this  time. 
Mr.  DREIER.  I  thank  the  gentleman 
for  yielding. 

If  I  could  inquire  of  my  friend  from 
California:  I  understand  there  were  a 
total  of  five  amendments  that  were 
proposed  here  and  that  the  gentleman 
accepted  two  of  the  five  amendments. 
Was  there  a  reason  that  the  other  three 
amendments  could  not  have  been  incor- 
porated? 


Mr.  DIXON.  If  the  gentleman  would 
yield,  in  my  judgment  they  were  not 
good  amendments  for  this  bill. 

Mr.  DREIER.  The  concern  that  I 
have,  as  my  friend  from  Tennessee  has 
raised  in  response  to  the  issue  of  fair- 
ness which  I  brought  up,  this  rule 
waives  points  of  order  against  the  bill 
in  general.  It  seems  to  me,  if  we  are 
going  to  do  that  on  any  aspect  of  the 
bill,  we  should  treat  all  Members  in  an 
evenhanded  way.  That  is  all  we  are  re- 
questing. 

Mr.  DIXON.  If  the  gentleman  would 
yield  further,  we  can  have  this  dialog 
and  debate  this  issue.  But  it  gets  down 
to  this:  Mr.  Walsh  came  to  the  Rules 
Committee  and  asked  for  a  waiver  of 
points  of  order  so  that  he  could  offer  on 
the  floor  three  amendments  he  offered 
in  our  committee  but  were  not  adopt- 
ed. 
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Those  amendments  had  been  turned 
down  in  the  subcommittee,  and— just 
let  me  finish;  it  is  on  our  time— turned 
down  in  the  full  committee.  I  did  not 
support  his  request  for  a  waiver  when 
we  were  before  the  Rules  Committee. 
But  I  was  not  rigid  about  it.  On  two  of 
them  I  said.  "I  will  go  with  you  and 
support  the  waiver." 

That  is  exactly  where  we  are,  no 
matter  how  much  we  discuss  it  and 
shape  it  in  some  other  way.  He  had  five 
amendments.  Two  of  them  I  accepted. 
They  would  be  subject  to  a  point  of 
order,  but  the  committee  thought  they 
were  good  amendments. 

I  asked  the  Rules  Committee  to 
••Please  protect  them." 

He  is  saying,  ••What  about  the  other 
60  percent?  It's  unfair  because  you  are 
not  allowing  me  to  offer  them  on  the 
floor." 

Now  we  can  talk  about  it  all  day.  but 
that  is  the  sum  and  substance,  and  I 
think  anyone  looking  at  it  will  see 
that  our  committee  and  the  Committee 
on  Rules  have  been  equitable  on  this 
issue. 

Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GORDON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER.  Mr.  Speaker,  in  re- 
sponding I  will  say  to  the  gentleman 
that  I  will  be  happy  to  yield  some  time 
to  him  if  it  is  necessary. 

Let  me  say  to  the  gentleman  from 
California  [Mr.  Dl.xoN]  that  all  we  are 
asking  for  is  fair  treatment  here.  As 
my  friend  knows,  appropriations  bills 
are  privileged  resolutions  which  can 
come  straight  to  the  House  floor,  and 
under  the  operating  rules  of  the  House 
they  should  come  directly  to  the  House 
floor  unless  waivers  are  requested,  and 
what  we  are  saying  is.  you  came  before 
the  committee  and  made  that  request 
for  protection  of  your  bill.  All  we're 
saying  is  that  that  same  kind  of  cour- 
tesy should  be  extended  on  this  side  of 
the  aisle  to  the  ranking  member  of  the 
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committee,  the  Subcommittee  on  Ap- 
propriations. 

Mr.  GORDON.  Mr.  Speaker,  let  me 
make  very  clear  that  the  gentleman 
from  New  York  [Mr.  Wal.sh]  is  a  valued 
Member,  I  am  sure,  of  the  committee, 
and  I  know  of  the  House  as  a  whole, 
and  it  is  my  understanding  that  he  had 
a  chance  to  offer  these  amendments 
both  at  the  subcommittee  and  at  the 
committee  level.  So.  he  has  had  an  op- 
portunity to  offer  these  amendments, 
and  once  again,  Mr.  Speaker,  let  me 
make  clear  this  is  an  open  rule  so  that 
all  matters  that  are  relevant  to  this 
bill  can  be  brought  before  this  Chamber 
for  amendments. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume,  if 
I  might,  to  respond  briefly  to  the  state- 
ment my  friend  has  made.  I  simply 
want  to  say  that  because  a  Member  has 
had  an  opportunity  at  the  subcommit- 
tee level  and  at  the  full  committee 
level,  that  should  never  preempt  their 
right  to  have  the  full  membership's 
consideration  of  a  proposal  that  they 
might  have. 

Mr.  Speaker.  I  yield  6  minutes  to  my 
very  distinguished  friend  and  class- 
mate from  Richmond,  the  gentleman 
from  Virginia  [Mr.  Blilev]. 

Mr.  BLILEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker.  I  am  taking  this  time 
to  alert  the  Members  to  a  pair  of  mo- 
tions I  will  offer  during  consideration 
of  H.R.  4649.  As  soon  as  the  bill  is  open 
for  amendment,  I  will  offer  a  motion 
for  the  Committee  of  the  Whole  to  rise 
and  report  the  bill  back  to  the  House 
with  a  recommendation  that  the  enact- 
ing clause  be  stricken.  If  that  motion 
is  successful,  I  intend  to  offer  a  motion 
to  refer  the  bill  with  instructions  to 
the  Appropriations  Committee.  The  in- 
structions will  be  to  wait  for  the  Dis- 
trict government  to  revise  its  budget 
and  then  to  report  the  bill  back  with 
an  amendment  to  take  into  account 
the  revised  District  budget. 

Last  year  the  District  government 
passed  a  revised  fiscal  year  1994  budget 
during  the  congressional  appropria- 
tions process.  The  House  had  already 
approved  the  original  budget  and  we 
did  not  get  to  act  on  the  revised  budget 
until  the  conference  report.  That  proc- 
ess is  unacceptable  because  we  per- 
fected a  meaningless  bill  and  never  got 
a  chance  to  perfect  the  real  one.  The 
District  government  is  already  work- 
ing to  revise  the  budget  that  will  be  be- 
fore us  today.  For  example,  I  have  a 
June  16,  1994,  letter  from  the  District 
announcing  that  it  is  currently  revis- 
ing the  budget  by  $75  million  simply 
because  of  the  recent  settlement  with 
the  retirement  board.  This  revision 
should  increase  as  the  District  figures 
out  how  to  deal  with  the  new  court 
order  to  repair  the  5,600  fire  code  viola- 
tions in  the  schools  before  they  can  be 


15114 


CONGRESSIONAL  RECORD— HOUSE 


opened  in  September.  More  changes 
will  surely  follow.  We  should  simply 
wait  for  the  District  to  complete  its 
process.  That  is  what  my  motions  are 
intended  to  accomplish. 

To  accomplish  my  purpose  of  sending 
the  bill  back  to  the  Appropriations 
Committee  for  revision  I  must  offer 
two  separate  motions.  The  first  mo- 
tion—to have  the  Committee  of  the 
Whole  rise  and  recommend  that  the  en- 
acting clause  be  stricken  is  frequently 
used  as  a  maneuver  to  secure  more  de- 
bate time.  I  will  not  be  using  the  mo- 
tion for  that  purpose.  Rather.  I  hope  to 
win  that  vote  so  that  we  will  not  go 
through  the  amendment  process  on 
this  bill.  As  I  have  already  pointed  out. 
the  amendment  process  is  pointless 
since  the  District  government  is  cur- 
rently working  on  revising  the  budget 
that  is  in  this  bill. 

We  have  a  significant  amount  of  new 
information  from  the  GAO  report  re- 
quested by  the  chairmen  of  the  District 
Committee  and  the  Appropriations 
Subcommittee  on  the  District.  The 
District  Government  needs  time  to  re- 
view this  report  and  act  accordingly. 

I  want  to  give  the  District  govern- 
ment a  reasonable  opportunity  to 
make  its  own  choices  and  not  have 
those  decisions  made  by  Congress  and 
handed  down  to  the  District.  In  turn, 
we  must  not  go  forward  with  this  budg- 
et until  the  District  acts.  We  must  not 
come  to  the  end  of  this  session  facing  a 
choice  of  this  budget  or  no  budget.  We 
must  have  an  alternative. 

If  my  motion  for  the  Committee  to 
rise  is  successful,  I  will  offer  another 
motion  to  refer  the  bill  back  to  the  Ap- 
propriations Committee.  What  I  want 
the  committee  to  do  is  wait  for  the 
District  government  to  complete  its 
budget  revision  process  and  then  for 
the  committee  to  consider  that  revi- 
sion. After  any  committee  amendments 
to  the  updated  District  budget,  the 
committee  will  report  the  bill  back  to 
the  House  with  an  amendment  revising 
the  budget  as  necessary. 

This  procedure  is  the  only  way  in 
which  this  House  will  have  the  oppor- 
tunity to  examine,  perfect,  and  work 
its  will  on  the  ultimate  District  budg- 
et. Any  action  that  we  take  on  this 
flawed  bill  will  serve  no  useful  purpose. 

I  also  want  to  take  just  a  moment  to 
respond  to  some  of  the  comments  of 
others  on  the  action  I  am  taking  on 
this  important  issue.  I  have  heard  my 
actions  described  as  a  ploy  to  defeat 
the  District  budget.  I  am  taking  this 
action  specifically  so  that  we  will  not 
defeat  the  District's  budget.  The  only 
ploy  that  I  see  in  this  process  is  the 
flawed  spending  plan  the  chairman  and 
ranking  Republican  of  the  Appropria- 
tions Subcommittee  received  from  the 
District  just  last  night.  I  can  assure  ev- 
eryone that  this  so-called  new  plan  is 
being  introduced  only  to  confuse  Mem- 
bers. Members  must  also  understand 
that  this  plan  which  may  be  brought  up 


in  this  debate  has  nothing  to  do  with 
the  fiscal  year  1995  budget  before  us 
today.  If  justification  cannot  be  found 
for  the  purported  savings  or  revenues 
then  we  will  be  witnessing  not  a  step 
forward  in  good  faith  but  a  leap  back- 
ward into  more  unreality. 

I  urge  all  Members  to  support  my 
motions  to  send  the  bill  back  to  the 
Appropriations  Committee  for  further 
work,  pending  action  by  the  District 
government  which  surely  must  be 
taken  eventually. 
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Mr.  GORDON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Dixon],  chairman  of  the  sub- 
committee. 

Mr.  DIXON.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  let  me  first  say  that  I 
rise  to  serve  notice  to  this  body  that  I 
intend  to  resist  the  motions  that  will 
be  offered  by  the  gentleman  from  Vir- 
ginia [Mr.  Bliley).  However.  I  would 
like  to  point  out  to  the  Members  that 
the  gentleman  from  Virginia  has  been 
very  constructive  in  this  debate  and 
has  kept  me  advised  of  what  he  in- 
tended to  do.  and  I  know  he  thinks  his 
proposal  is  constructive.  I  just  disagree 
with  him  and  will  make  the  case  for 
my  position  on  the  merits  at  the  appro- 
priate time. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GORDON.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  DREIER.  Mr.  Speaker,  may  I  in- 
quire of  the  Chair  as  to  how  much  time 
remains  on  both  sides? 

The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  Mississippi).  The  gentleman 
from  California  [Mr.  Dreieh]  has  20 
minutes  remaining,  and  the  gentleman 
from  Tennessee  [Mr.  Gordon]  has  19 
minutes  remaining. 

Mr.  DREIER.  Mr.  Speaker.  I  am 
happy  to  yield  6  minutes  to  the  Mem- 
ber whose  name  has  been  mentioned 
throughout  this  day.  the  gentleman 
from  New  York  [Mr.  Walsh),  the  rank- 
ing Republican  on  the  Subcommittee 
on  the  District  of  Columbia. 

Mr.  WALSH.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  [Mr. 
DREIER],  the  distinguished  member  of 
the  Committee  on  Rules,  for  protecting 
my  interest  in  these  amendments  as  re- 
gards our  efforts  before  the  Committee 
on  Rules. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  rule.  I  appreciate  the  fact  that  it  is 
an  open  rule,  but  we  did.  in  fact,  ask 
for  the  same  waiver  that  the  chairman 
of  the  subcommittee  had  asked  for.  and 
I  do  agree  and  admit  that  the  chairman 
asked  for  a  waiver  to  accept  two  of  the 
amendments  we  had  offered  in  commit- 
tee. The  difficulty  was  that  the  other 
three  were  very  consistent  with  those 
first  two  amendments.  But  we  were  de- 
nied. 

During  the  general  debate  I  will 
speak  to  the  GAO  report  which  shows 
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clearly  how  desperate  the  District's 
condition  is.  The  District's  operating 
budget  is  not  balanced,  nor  has  it  been 
balanced  for  the  past  2  years. 

Under  this  rule  I  would  like  to  focus 
on  the  unfunded  pension  liability  of  the 
District  of  Columbia.  Currently  the 
Federal  pension  obligation  of  the  Dis- 
trict government  is  $4.4  billion  under- 
funded. This  is  a  monumental  amount 
of  money.  The  cost  of  this  obligation  to 
the  District  for  1995  is  $300  million. 
Things  have  gotten  so  bad  that  the 
Mayor  this  year,  in  order  to  present  a 
so-called  balanced  budget,  decided  to 
renege  on  the  pension  payments  this 
year.  This  sent  shock  waves  through 
the  community  and  to  the  financial 
markets,  and  it  scared  the  heck  out  of 
the  pensioners.  The  Pension  Board  was 
forced  to  raid  the  fund  to  meet  its  com- 
mitment. Thus  future  pensioners  will 
be  denied  the  interest  that  would  have 
accrued  on  that  money. 

This  was  a  terrible  decision,  but  Ms. 
O'Connor,  the  Chief  Financial  Officer 
for  the  District,  said  it  was  a  choice  be- 
tween funding  the  pension  or  maintain- 
ing the  Metro  System.  What  a  terrible 
position  they  have  put  themselves  in. 
And  let  us  not  forget.  Mr.  Speaker, 
that  in  just  1991  the  Congress  gave  the 
District  an  additional  $100  million  and 
allowed  them  to  borrow  an  additional 
$300  million  in  1991.  3  years  ago.  to  get 
their  fiscal  house  in  order  and  set  up  a 
rainy-day  fund. 

Well,  the  wolf  is  at  the  door  again, 
just  3  years  later,  and  neither  the  Dis- 
trict nor  the  Congress  is  willing  to 
make  the  tough  decisions. 

We  will  hear  today  that  we  must  pay 
homage  to  home  rule,  but  the  District 
must  make  its  own  decisions.  But  they 
have  not,  and  they  will  not.  Therefore, 
we  must.  Besides,  the  District  govern- 
ment knows  we  will  stand  aside  again 
and  wait  for  them  to  make  the  hard  de- 
cisions, which  means  that  no  decisions 
will  be  made. 

Mr.  Speaker,  under  home  rule  and 
under  the  agreement,  the  law  requires 
that  the  District  present  us  with  a  bal- 
anced budget.  They  have  not.  The  GAO 
report  shows  they  have  not.  They 
ended  1993  short  and  will  again  in  1994 
wind  up  short  by  over  $58  million  in 
their  cash  reserves.  I  refer  to  the  GAO 
report.  Financial  Status  for  the  Dis- 
trict of  Columbia,  and  I  read  this  on 
page  13:  "The  District  estimated  its 
cash  balances  would  dip  to  $65  million 
by  September  of  1995." 

This  estimate  assumed  deferring  a 
$74  million  pension  payment  in  1995 
until  1996.  However,  the  District  en- 
tered into  an  agreement  with  the  Pen- 
sion Board  to  make  all  payments  in 
1995.  which  includes  an  additional  $74 
million  payment.  With  an  estimated 
$65  million  in  the  fund  prior  to  that 
agreement,  that  shows  it  will  finish  the 
year  with  at  least  a  $9  million  deficit. 
Part  of  that  agreement  with  the  Pen- 
sion Board  requires  that  the  District 
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pay  them  accrued  interest  and  pen- 
alties amounting  to  another  $13  mil- 
lion. They  will  end  the  year  at  a  mini- 
mum of  $22  million  in  deficit  in  cash 
funds. 

According  to  the  GAO  audit,  the  ac- 
tual cash  on  hand  at  the  end  of  1993  was 
a  minus  $31  million,  and  as  forecasted 
in  1994,  a  minus  $58  million. 

The  Washington  Post  reported  just 
this  week,  based  on  this  GAO  report, 
that  the  District  could  conceivably 
wind  up  with  a  minus  $200  million 
shortage  in  1995  and  have  to  go  to  the 
U.S.  Treasury  to  bail  itself  out. 

Mr.  Speaker.  I  asked  to  be  allowed  to 
present  several  amendments  that 
would  make  a  positive  impact  on  the 
pension  and  the  budget.  Chairman 
Dixon,  to  his  credit,  accepted  two  of 
them.  The  first  amendment  would  ap- 
propriate $250,000  to  audit  the  Pension 
Board,  and  the  second  would  require 
the  District  to  give  us  quarterly  re- 
ports on  spending  and  revenue  projec- 
tions. The  Board  asked  for  and  received 
a  waiver  from  the  Committee  on  Rules. 
I  did  not. 

We  asked  for  three  amendments, 
first,  to  set  aside  $295  million  to  make 
sure  the  pension  obligation  would  be 
met  this  year;  second,  to  cut  a  double 
cost-of-living  allowance  from  two  a 
year  down  to  one;  and,  third,  to  de- 
velop a  new  pension  system  for  pro- 
spective hiring  so  that  this  obligation 
can  be  met.  All  were  disallowed. 

The  committee  should  be  consistent 
and  should  have  supported  my  request 
for  a  waiver.  I  say  to  my  colleagues 
that  the  time  has  come  for  all  good 
men  and  women  to  come  to  the  aid  of 
their  Nation's  Capital. 

For  that  reason,  Mr.  Speaker,  I  ask 
for  a  "no"  vote  on  the  rule,  and  I  my- 
self will  vote  "no"  on  this  rule. 

Mr.  GORDON.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  3  min- 
utes to  the  gentlewoman  from  the  Dis- 
trict of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker.  I  rise  to 
ask  my  colleagues  to  support  the  rule 
that  is  before  us.  It  is  a  perfectly  fair 
rule. 

Mr.  Speaker,  there  has  been  much 
reference  to  the  GAO  report.  The  GAO 
report  was  commissioned  by  the  two 
chairs  of  the  appropriate  committees 
and  has  laid  the  predicate  at  last  for  an 
appropriate  action  by  the  District  and 
by  the  Congress. 

This  is  a  precarious  moment  for  the 
District,  and  I  ask  my  colleagues  to  re- 
spect the  appropriations  process  that 
has  produced  this  rule  and  is  finally 
producing  action  in  the  District. 

The  District  of  course,  has  become 
fair  game  this  year  because  of  the  pos- 
sibility of  insolvency.  About  the  worst 
thing  we  could  do  to  make  it  worse,  of 
course,  would  be  to  attempt  blind 
micromanagement  from  the  Hill.  It  is  a 
dangerous  game.  We  do  not  have  the 
full  chessboard  before  us.  I  assure  the 
Members  that  if  we  start  manipulating 


the  parts  of  the  budget  on  the  chess- 
board that  most  concern  us.  some  of 
the  pieces  will  fall  off.  Precipitous  cuts 
or.  for  that  matter,  sending  the  budget 
back  where  it  came  from  are  examples 
of  actions  destined  to  take  the  District 
down. 
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For  example,  the  District  needs  to  re- 
structure its  government,  not  simply 
to  cut  its  government.  It  does  not  need 
to  slap  together  something  on  paper 
that  will  please  the  Congress. 

As  we  speak  today,  the  City  Council 
is  holding  hearings  on  the  GAO  report 
which,  after  all,  was  just  issued  within 
the  past  week  or  10  days.  I  have  spoken 
with  both  the  mayor  and  the  chair  of 
the  city  council  and  impressed  upon 
them  the  seriousness  of  the  situation 
from  the  point  of  view  of  Congress. 

I  was  pleased  at  how  serious  they 
took  the  situation  and  the  report  and 
am  pleased  that  today,  the  first  oppor- 
tunity the  council  has  had.  it  is  itself 
holding  public  hearings  on  the  GAO  re- 
port, to  which  I  expect  the  appropriate 
response. 

What  will  not  get  the  appropriate  re- 
sponse, what  we  cannot  do  during  this 
budget  period,  is  to  somehow  turn  this 
situation  on  its  head.  This  situation 
needs  a  deliberative  process.  That  proc- 
ess begins  with  the  GAO  report.  It  con- 
tinues with  hearings  in  the  city.  It  can- 
not be  manufactured  from  the  Con- 
gress. I  ask  my  colleagues  to  support 
this  rule  in  all  fairness. 

Mr.  GORDON.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  DREIER.  Mr.  Speaker,  actually  I 
am  very  pleased  that  my  friend  from 
Culver  City  has  joined  us  again  and  my 
friend  from  Tennessee.  I  would  like  to 
engage  in  a  colloquy,  if  I  might  just  for 
a  moment,  on  this  issue  we  were  dis- 
cussing earlier. 

We  have  spent  a  great  deal  of  time 
talking  about  the  waiver  for  these  two 
amendments  that  were  protected  of  the 
gentleman  from  New  York  [Mr. 
Walsh].  Then  I  referred  to  the  fact 
that  three  of  them  were  not. 

I  wonder  if  my  friend  might  tell  us 
how  many  other  items  were  protected 
in  this  measure  in  all?  We  have  talked 
about  these  three.  I  know  we  have 
blanket  waivers  for  a  number  of  provi- 
sions. I  just  wondered  how  many. 

Mr.  DIXON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DREIER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DIXON.  Mr.  Speaker,  I  cannot 
tell  the  gentleman  the  number.  I  can 
tell  the  gentleman  the  waivers  that  I 
joined  in  as  it  related  to  actions  that 
we  took.  Two  offered  by  the  gentleman 
from  New  York  [Mr.  Walsh],  one  of- 
fered by  the  gentleman  from  Maryland 
[Mr.  Hoyer],  dealing  with  the  wharf, 
and,  at  that  point  in  time,  one  offered 
by  the  gentleman  from  Virginia  [Mr. 
Moran],    which    the    gentleman    from 
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Tennessee  has  indicated,  because  of  a 
scoring  problem.  I  will  in  fact  offer  an 
amendment  to  strike. 

So  there  are  basically  three,  two  by 
the  gentleman  from  New  York  [Mr. 
Walsh]  and  one  by  the  gentleman  from 
Maryland  [Mr.  Hoyer]. 

But  I  would  point  out  that  the  budg- 
et, as  sent  up  to  us.  did  have  some  re- 
quests from  the  District  which  really 
do  not  relate  to  our  conversation  nor 
did  any  harm. 

Mr.  DREIER.  Mr.  Speaker,  reclaim- 
ing my  time.  I  understand  that  really 
is  a  subjective  assessment,  that  they 
did  not  do  any  harm.  I  will  say  in  the 
name  of  fairness,  our  count  over  here, 
and  I  wanted  to  see  if  it  meshed  with 
yours,  shows  there  are  51  items  that 
are  protected  in  this  measure  under  the 
total  provided  to  me  by  the  ranking 
member  of  your  subcommittee.  You 
have  referred  to  a  couple  of  Democrat 
amendments,  the  gentleman  from 
Maryland  [Mr.  Hoyer]  and  the  gen- 
tleman from  Virginia  [Mr.  Moran]. 

All  we  are  asking  is  that  while  we 
have  had  these  two  protected  for  the 
gentleman  from  New  York  [Mr. 
Walsh],  out  of  a  total  of  51.  it  seems  to 
me  we  ought  to  maybe  have  51,  or.  if 
we  do  it  based  on  the  breakup  of  the 
configuration  of  this  House,  a  60-40 
ratio  might  be  more  balanced. 

It  seems  to  me  when  there  are  51 
items  in  here  that  are  protected,  that 
it  really  is  not  fair,  and  that  gets  back 
to  my  of)ening  statement. 

Mr.  DIXON.  Mr.  Chairman,  if  the 
gentleman  would  yield  for  a  response,  I 
am  not  sure  that  there  are  51.  but  I 
would  accept  that.  I  do  not  think  that 
is  correct. 

Mr.  DREIER.  Mr.  Chairman.  I  am 
using  the  report  the  gentleman  submit- 
ted. 

Mr.  DIXON.  I  accept  that.  But  the 
real  issue  is  how  many  waivers  were 
made  based  on  Members  of  Congress  or 
the  committee's  request.  Let  me  point 
out  to  the  gentleman  that  the  large 
majority,  except  for  those  three  or 
four,  are  language  that  have  been 
placed  in  the  bill. 

Let  me  give  an  illustration  of  that. 
On  page  21.  line  16,  section  113.  no  part 
of  this  appropriation  shall  be  used  for 
publicity  or  propaganda  purposes  or 
implementation  of  any  policy,  includ- 
ing boycotts  designed  to  support  or  de- 
feat legislation  before  Congress  or  any 
State  legislature. 

That  is  something  that  this  body  has 
accepted  in  the  past,  that  they  would 
not  use  money  for  propaganda  or  other- 
wise lobbying. 

Mr.  DREIER.  If  I  could  reclaim  my 
time,  Mr.  Speaker,  just  to  say  to  argue 
that  no  Member  has  made  this  request, 
when  in  fact  the  chairman  of  the  sub- 
committee has  made  this  request  to 
put  these  items  in  order  here,  it  seems 
to  me  as  we  look  at  this,  if  you  are 
going  to  continue  to  do  this,  why  do  we 
have    an     authorizing    committee     on 
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which  the  gentleman  from  Virginia 
[Mr.  Bl.tLEY]  has  worked  so  diligently 
over  the  years,  if  all  of  these  items  are 
going  to  be  taken  care  of  in  this  appro- 
priations process?  It  has  not  simply 
been  three  Members  who  made  this  re- 
quest. The  majority  leadership  of  this 
committee  has,  maybe  at  the  request 
of  the  city  here,  the  District  of  Colum- 
bia, included  these  items.  But,  frankly, 
a  Member  has  done  it. 

Mr.  Speaker,  I  yield  3  minutes  to  my 
friend,  the  gentleman  from  Sanibel,  FL 
[Mr.  Goss],  who  has  spent  a  lot  of  time 
thinking  about  and  living  in  the  Dis- 
trict of  Columbia  when  he  is  up  here 
and  not  in  Sanibel,  F"L. 

Mr.  GOSS.  Mr.  Speaker,  each  year  I 
rise  wit"h  great  regret  during  consider- 
ation of  the  District  of  Columbia  ap- 
propriations bill — regret  I  feel  for  the 
lost  opportunity  the  people  of  the  Dis- 
trict of  Columbia  have  suffered  because 
their  local  elected  leaders  and  public 
officials  have  failed  in  their  manage- 
ment of  the  Nation's  Capital  City. 

I  am  a  true  champion  of  home  rule.  I 
have  a  deep  disappointment  as  a  cham- 
pion of  home  rule  that  after  20  years  of 
home  rule  here,  there  is  really  only  a 
worsening  crisis  of  function  after  func- 
tion of  the  city  government. 

The  headlines  this  past  year  have 
told  an  incredible  story  of  corruption 
and  fraud,  mismanagement,  abuse  of 
privilege,  inept  leadership,  and  vir- 
tually criminal  abuse  of  the  public 
trust;  and  I'm  not  talking  about  Mayor 
Kelly's  cosmetician.  We  had  a  scandal 
at  the  District  of  Columbia  Housing 
Agency  involving  bribery  and  misuse  of 
public  housing  funds  at  the  same  time 
as  more  than  $1.3  million  was  spent  for 
renovations  at  the  Housing  Agency. 
There  is  the  ongoing  financial  crisis  in- 
volving a  dangerous  shortfall  in  the 
District's  budget — a  crisis  that  has 
been  detailed  in  an  eye-opening  GAG 
report  which  portends  a  Federal  bail- 
out in  the  near  future  and  an  imperiled 
pension  fund.  There  were  the  scandals 
of  District  of  Columbia  police  officers 
conspiring  to  assist  a  drug  ring,  correc- 
tions officers  found  guilty  of  accepting 
bribes  and  smuggling  drugs,  and  the 
forced  resignation  of  the  city's  director 
of  campaign  finance  because  of  drug 
charges.  Violent  crime  is  up,  child  wel- 
fare and  productivity  are  down,  and  the 
Nation's  Capital  continues  to  prove 
that  it  cannot  effectively  manage  it- 
self. 

Meanwhile,  Mr.  Speaker,  this  House 
is  asked  to  approve  funding  for  the  Dis- 
trict of  about  $720  million -without 
any  serious  requirement  for  changes  in 
the  way  this  city  is  being  run.  We  have 
a  disastrous  financial  situation— and  a 
city  government  that  has  bounced  from 
one  scandal  to  the  next.  Yet,  when  Mr. 
Walsh  of  New  York  sought,  in  good 
faith,  to  offer  concrete  measures  to 
head  off  the  financial  crisis — he  was 
shut  out.  Mr.  Speaker,  I  urge  a  "no" 
vote  on  this  rule.   For  20  years  we've 


been  told  it'll  be  better  next  year- 
turns  up.  It's  time  for  the  District  to 
clean  up  its  act  and  face  the  music. 

Chairman  Dixon  said  we  need  to  fix 
things.  Well,  no  rule  can  fix  what  is 
wrong  with  the  District  of  Columbia 
government.  Frankly,  this  legislation 
does  not  fix  it  either,  and  that  is  why 
it  should  not  be  approved.  This  bill  just 
shuffles  money,  another  three-quarters 
of  a  billion  dollars,  on  a  problem  that 
does  not  have  a  fix.  No  fix  is  even 
called  for  in  this  legislation. 

I  am  told  if  you  compare  with  other 
cities,  they  have  problems  too.  And. 
yes,  they  do,  the  large  urban  metro- 
politan areas.  I  am  aware  of  that.  The 
fact  of  the  matter  is.  Congress  has  a 
very  special  relationship  with  the  Dis- 
trict of  Columbia,  and  has  a  very  spe- 
cial responsibility.  It  seems  to  me  that 
if  we  have  this  special  responsibility, 
and  that  is  what  the  problem  is  with 
the  District  of  Columbia,  then  Con- 
gress had  better  get  to  work  and  find 
out  what  the  fix  is  right  now.  because 
we  cannot  just  keep  doing  what  we 
have  been  doing  before. 

I  am  going  to  be  offering  cutting 
amendments  to  make  a  point.  They 
certainly  are  not  going  to  improve  the 
situation.  They  may  save  the  tax- 
payers some  money. 

We  had  a  vote  here  on  statehood.  It 
did  not  pass  because  statehood  is  not 
defensible.  We  are  having  a  referendum 
right  now  on  home  rule,  and  that  may 
not  sustain,  because  that  no  longer 
may  be  defensible.  Certainly  wasting 
taxpayers'  dollars  is  not  defensible.  I 
think  the  District  has  been  told  repeat- 
edly, the  management,  the  govern- 
ment, that  they  have  got  to  shape  up. 
and  every  year  we  are  told  it  is  going 
to  get  better,  and  every  year  it  gets 
worse. 

Okay,  where  is  the  fix?  It  Is  not  in 
this  rule.  It  is  not  in  this  legislation.  I 
suggest  we  go  back  to  the  drawing 
board  and  try  and  do  what  is  right  for 
our  Nation's  Capital. 
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Mr.  DREIER.  Mr.  Speaker.  I  yield  2 
minutes  to  a  member  of  the  Committee 
on  Energy  and  Commerce,  the  gen- 
tleman from  Ennis,  TX  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Speaker. 
at  the  appropriate  time  under  consider- 
ation of  H.R.  4649.  the  DC.  appropria- 
tions bill.  I  will  offer  an  amendment  to 
prevent  any  funds  from  being  expended 
to  enforce  the  Domestic  partners  Act 
that  the  District  of  Columbia  passed  in 
1992. 

The  Barton  amendment  is  identical 
to  an  amendment  that  was  offered  2 
years  ago  by  the  gentleman  from  Texas 
[Mr.  Delay]  and  last  year  by  the  gen- 
tleman from  Oklahoma  [Mr.  ISTOOK.]  It 
passed  in  1992  with  235  votes.  It  passed 
in  1993  with  251  votes.  Had  the  commit- 
tee seen  fit  to  include  the  language  in 
the  pending  legislation,  there  would 
not  be  a  need  to  offer  it  as  an  amend- 
ment on  the  floor  this  year. 


However,  the  committee  did  not  do 
that  and  so  there  is  a  need  for  this 
amendment.  Under  the  DC.  Domestic 
Partners  Act.  there  is  a  tax  preference 
given  to  domestic  partners,  it  allows 
homosexual  marriages  to  be  registered. 
It  defines  domestic  partners  as  a  homo- 
sexual couple,  heterosexual  couple  liv- 
ing together  and  any  roommate.  The 
Barton  amendment  basically  contin- 
ues, if  adopted,  the  language  that  has 
been  approved  by  this  House  and  the 
Senate  the  last  2  years.  It  is  supported 
by  the  Concerned  Women  for  America, 
the  Christian  Coalition,  the  Family  Re- 
search Council  and  Traditional  Values 
Coalition. 

I  would  strongly  urge  all  Members  to 
support  the  Barton  amendment  this 
year,  when  it  is  offered. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Lin- 
coln. NE  [Mr.  Bkreuter]. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  serve  on  the  housing  subcommittee 
of  the  Committee  on  Banking.  Finance 
and  Urban  Affairs.  I  have  been  at- 
tempting to  focus  some  attention  upon 
an  entity  of  the  District  of  Columbia 
called  the  Department  of  Public  and 
Assisted  Housing.  This  is  the  housing 
authority  for  this  District  of  Columbia 
in  which  we  now  are  located. 

Since  HUD  has  begun  to  describe 
troubled  housing  authorities  in  the 
late  1970's.  DPAH  has  always  been  list- 
ed as  one  of  the  troubled  housing  au- 
thorities. HUD  has  recently  declared  it 
to  be  the  most  troubled  or  the  worst 
housing  authority  in  the  United  States 
of  America. 

I  gather  that  most  of  my  colleagues 
have  noticed  something  about  the  lat- 
est scandal  that  has  racked  DPAH.  the 
latest  one  being  the  voucher  problem. 
Some  time  ago.  a  special  master  was 
appointed  to  consider  the  problems  of 
DPAH.  The  special  master  made  the 
recommendation  that  Judge  Steffen 
Graae  should,  in  fact,  put  the  housing 
authority  into  a  receivership. 

This  latest  scandal  that  has  racked 
this  housing  authority  is  not  only  a 
waste  of  taxpayers'  funds,  it  is  really 
hurting  the  people  who  can  least  afford 
to  be  hurt  in  our  society,  particularly 
in  this  city. 

To  have  to  pay  bribes  to  get  housing 
vouchers,  the  routine  practice  at 
DPAH  which  apparently  went  on  for 
years  and  yeai-s.  is  just  outrageous.  I 
do  not  know  what  we  can  do  to  move 
Judge  Graae  along,  but  it  is  a  rare  op- 
portunity to  take  the  floor  on  this  rel- 
evant issue  affecting  an  element  in  the 
District  of  Columbia's  government. 
DPAH.  This  Member  will  continue 
pushing  for  action  on  DPAH  through 
votes  on  this  issue  in  the  Banking  sub- 
committee and  committee.  In  addition. 
Mr.  Chairman.  I  would  like  very  much 
to  see  the  problems  of  DPAH  addressed 
somehow  in  the  appropriation  process 


in  the  future  through  this  appropria- 
tions subcommittee. 

If  Judge  Graae  is  unwilling  to  act 
upon  this  special  master's  rec- 
ommendation, then  I  think  the  Con- 
gress has  a  responsibility  to  put  DPAH 
in  receivership  and  to  require  a  whole 
host  of  our  necessary  reforms. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
myself  1  minute  just  to  close. 

Mr.  Speaker,  we  have  just  decided 
here  that  we  are  going  to  ask  for  a  vote 
on  the  previous  question.  We  have  con- 
cluded that  with  51  items  that  are  pro- 
tected in  this  measure,  we  should,  in 
fact,  have  a  real  open  rule  to  bring 
about  the  kind  of  fairness  that  I  know 
my  friend  from  Tennessee  would  like  to 
have.  I  will  ask  my  colleagues  to  vote 
to  defeat  the  previous  question  and 
then  I  will  insert  an  amendment  which 
will  simply  ensure  that  this  is  an  open 
rule  without  any  protections  whatso- 
ever, whether  they  are  for  the  majority 
Members  or  the  items  that  we  dis- 
cussed from  the  gentleman  from  New 
York  [Mr.  Walsh].  It  is  the  only  way 
that  we  can  bring  about  true  fairness 
and  an  open  rule. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.   GORDON.   Mr.   Speaker.   I  yield 
myself  such  time  as  I  may  consume. 

In  conclusion,  let  me  just  say  that 
many  of  us  have  serious  concerns  about 
the  management  of  the  District  of  Co- 
lumbia. I  am  certainly  one  of  those 
Members  here.  So  I  think  it  is  impor- 
tant that  we  get  on  and  debate  this  bill 
and  address  these  serious  matters. 
.  At  the  risk  of  creating  an  echo  in 
this  chamber,  let  me  say.  once  again, 
as  my  friend  from  California  knows, 
this  is  an  open  rule.  The  fact  of  the 
matter  is  that  all  relevant  amendment 
were  allowed  at  the  subcommittee 
level,  debated,  and  voted  upon.  All  rel- 
evant amendments  were  allowed  at  the 
committee  level,  introduced,  debated, 
and  voted  upon.  And  all  relevant 
amendments  today  on  the  House  floor 
will  be  allowed,  debated,  and  voted 
upon. 

This  is  an  open  rule.  This  is  an  open 
rule  that  is  supported  by  the  chairman 
of  the  authorizing  committee,  and  I 
would  request  that  this  body  approve 
this  open  rule. 

Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GORDON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

I  picked  up  this  open  rule  that  my 
friend  has  referred  to.  It  is  House  Reso- 
lution 466.  It  is  very  brief.  It  makes  no 
mention  whatsoever  of  an  open  rule. 
All  it  does  is  waive  points  of  order.  So 
I  would  like  to  ask  the  gentleman,  he 
about  six  times  described  this  as  a 
great  open  rule.  All  it  does  is  waive 
points  of  order  on  51  items  protecting 
items  that  the  majority  has  raised  and 
just  a  couple  of  items  that  have  been 


raised  by  the  minority  here.  That  is 
why  I  hope  very  much  that  we  can  vote 
to  defeat  the  previous  question  to  en- 
sure that  we  will  be  able  to  have  a  true 
open  rule  and  eliminate  all  of  these 
items  in  here  which  are  protected. 

Mr.  GORDON.  Mr.  Speaker,  reclaim- 
ing my  time,  as  my  friend  from  Califor- 
nia knows,  and  he  frequently  asks  for 
an  open  rule,  an  open  rule  applies  to  an 
amendment  process.  All  amendments 
that  were  relevant  were  allowed  in  this 
committee. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  [Mr.  DixoN]. 

Mr.  DIXON.  Mr.  Speaker,  I  thank  the 
gentleman  from  Tennessee  for  yielding 
to  me.  I  would  just  like  to  engage  in  a 
colloquy  with  my  good  fj-iend  from 
California,  who  is  a  member  of  the 
Committee  on  Rules.  First.  I  do  not  un- 
derstand the  rationale  for  turning 
down  the  previous  question  on  an  open 
rule. 

As  I  understand  what  the  gentleman 
is  saying,  an  open  rule  would  not  pro- 
hibit a  Member  from  making  a  point  of 
order.  An  open  rule  would  allow  the 
amendments  that  the  gentleman  from 
New  York.  Mr.  Walsh,  offered,  and 
that  were  agreed  to  by  our  committee 
and  that  I  am  trying  to  protect 
through  this  rule  to  be  struck  on  a 
point  of  order.  It  would  not  allow  the 
gentleman  from  New  York,  [Mr. 
Walsh]  to  offer  his  amendments  be- 
cause they  are  still  subject  to  a  point 
of  order. 

If  I  understand,  and  perhaps  I  do  not 
understand  it.  that  would  be  the  situa- 
tion. 

Finally,  as  it  relates  to  the  other  47 
that  the  gentleman  refers  to.  those  are 
policy  issues  that  both  sides  of  the 
aisle  agree  with.  They  would  be  subject 
to  a  point  of  order. 

An  open  rule,  as  the  gentleman  is 
saying  it.  does  not  move  us  forward  at 
all.  It  is  counterproductive.  I  thought 
the  gentleman  from  New  York.  [Mr. 
Walsh]  wanted  to  have  summary  re- 
ports every  quarter.  I  agree  with  that. 
But  there  may  be  Members  here  who  do 
not  want  to  move  that  far.  It  would 
mean  that  that  would  be  struck  on  a 
procedural  matter.  I  do  not  think  that 
the  member  of  the  Committee  on  Rules 
wants  to  do  that. 

Mr.  GORDON.  Mr.  Speaker,  reclaim- 
ing my  time,  I  think  we  need  to  move 
forward  with  this  bill.  This  is  the  con- 
clusion of  the  time.  We  need  to  move 
forward  with  this  bill.  I  do  not  want  to 
cut  the  gentleman  off. 

Mr.  Speaker,  I  yield  30  seconds  to  the 
gentleman  from  California  [Mr. 
DREIER]  to  conclude.  Then  we  will 
move  forward  with  this  resolution. 

D  1410 
Mr.  DREIER.  Mr.  Speaker,  I  was  sim- 
ply going  to  respond  to  the  questions 
raised  by  my  friend,  the  gentleman 
from  Culver  City.  CA  [Mr.  DixoN]  and 
say  that  it  is  under  the  standard  rules 
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of  the  House  that  the  open  amendment 
process  is  in  order.  In  light  of  that, 
there  is  no  necessity  to  go  to  the  Com- 
mittee on  Rules  whatsoever,  if  it  were 
not  for  the  protection  of  these  51  items. 

Mr.  Speaker,  my  amendment  that  I 
hope  to  offer  when  we  defeat  the  pre- 
vious question  simply  strikes  all  after 
the  resolving  clause  and  inserts  in  lieu 
thereof  nothing.  Basically,  this  is  not 
necessary  whatsoever,  because  this 
rule  says  nothing  about  an  open 
amendment  process.  All  it  does  is  pro- 
vide waivers  protecting  items  that 
have  been  raised  by  the  majority. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding  to  me.  and  urge  a  no  vote 
on  the  previous  question.  The  material 
referred  to  is  as  follows: 

House  Resolution  466— An  amendment 
Offered  by  Mr.  Dreier 

Strike  all  after  the  resolving  clause  and  in- 
sert in  lieu  thereof,  nothing. 

CHANGES  IN  THE  APPLICATION  OF  EXISTING  LAW 

Pursuant  to  Clause  3.  rule  XXI  of  the  Rules 
of  the  House  of  Representatives,  the  follow- 
ing statements  are  submitted  describing  the 
effect  of  provisions  in  the  accompanying  bill 
which  might  be  construed,  under  some  cir- 
cumstances, as  directly  or  indirectly  chang- 
ing the  application  of  existing  law. 

\.  Under  •Governmental  Direction  and 
Support',  there  is  language  which  provides 
that  program  fees  collected  from  the  issu- 
ance of  bonds  or  other  debt  instruments 
shall  be  available  for  the  payment  of  ex- 
penses of  the  District's  debt  management 
program.  Section  490  of  the  Home  Rule  Char- 
ter (Public  Law  93-198,  as  amended)  author- 
izes the  District  government  to  issue  reve- 
nue bonds  for  a  number  of  specified  purposes 
and  was  amended  by  Public  Law  9S-218  spe- 
cifically to  enable  the  District  government 
to  act  as  a  conduit  for  the  issuance  of  reve- 
nue bonds  for  private  colleges  and  univer- 
sities. This  language  will  allow  the  District 
government  to  be  reimbursed  for  the  costs  of 
issuing  bonds  on  behalf  of  third-party  t)ene- 

fi  pi  a  pi  pg 

2.  The  bill  Includes  language  under  •Gov- 
ernmental Direction  and  Support"  appro- 
priating funds  to  pay  legal,  management,  in- 
vestment and  other  fees  and  administrative 
expenses  of  the  District  of  Columbia  Retire- 
ment Board.  Section  121(f)(1)  of  the  District 
of  Columbia  Retirement  and  Reform  Act 
(Public  Law  96-122)  states  that  all  adminis- 
trative expenses  incurred  by  the  Board  are  to 
be  paid  out  of  funds  appropriated  for  such 
purposes.  The  language  recommended  by  the 
Committee  appropriates  the  total  amount 
required  for  the  operation  of  the  Board  and 
specifies  that  the  total  amount  is  to  be  from 
the  investment  income  of  the  pension  funds. 
The  language  also  clarifies  that  all  expenses 
of  the  Board  are  to  be  paid  from  this  appro- 
priation. A  requirement  for  quarterly  reports 
as  well  as  timely  submission  of  budget  data 
and  audit  information  is  also  included  in  the 
language.  _ 

3.  The  bill  includes  language  under  Eco- 
nomic Development  and  Regulation",  requir- 
ing that  any  profits  associated  with  the  op- 
erations of  the  District  of  Columbia  Housing 
Finance  Agency  be  used  to  reimburse  the 
general  fund  for  the  costs  involved  in  issuing 
mortgage  revenue  bonds.  The  language  also 
provides  that  upon  commencement  of  debt 
service  payments  such  payments  shall  be  de- 
posited into  the  general  fund. 

4.  Under  •Public  Safety  and  Justice",  lan- 
guage provides  an  exemption  for  two  classes 
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of  passeriffer  motor  vehicles  from  31  U.S.C. 
1343(c)  which  states.  In  part,  that: 

(c)(1)  Except  as  specifically  provided  by 
law.  an  agency  may  use  an  appropriation  to 
buy  a  passenger  motor  vehicle  (except  a  bus 
or  ambulance)  only  at  a  total  cost  (except 
costs  required  only  for  transportation)  that 
***** 

(C)  is  not  more  than  the  maximum  price 
established  by  the  agency  having  authority 
under  law  to  establish  a  maximum  price;  and 

(D)  is  not  more  than  the  amount  specified 
in  a  law. 

The  classes  of  motor  vehicles  exempted 
from  the  price  celling  are  vehicles  used  for 
police,  fire  fighting  and  fire  prevention  ac- 
tivities. Because  of  the  special  requirements 
for  those  types  of  vehicles  the  costs  exceed 
the  maximum  set  for  passenger  motor  vehi- 
cles for  regular  use. 

5.  Language  is  included  under  ■Public 
Safety  and  Justice"  authorizing  the  Mayor 
to  reimburse  the  National  Guard  for  ex- 
penses incurred  in  connection  with  emer- 
gency services  performed  by  the  Guard  at 
the  request  of  the  Mayor.  The  language  also 
provides  that  the  availability  of  these  funds 
is  to  be  considered  as  constituting  payment 
in  advance  for  the  emergency  services  In- 
volved. 

6.  Language  included  under  "Public  Safety 
and  Justice"  provides  that  funds  appro- 
priated for  expenses  under  the  Criminal  Jus- 
tice Act  of  1974  (Public  Law  93-412)  for  fiscal 
year  1995  shall  be  available  for  obligations 
incurred  under  that  Act  in  each  fiscal  year 
since  inception  of  the  program  in  fiscal  year 
1975.  This  language  is  necessary  due  to  the 
long  time  lag.  for  various  reasons,  between 
the  time  attorneys  are  appointed  and  the 
time  vouchers  are  presented  to  the  District 
for  payment. 

7.  Language  under  "Public  Safety  and  Jus- 
tice" provides  that  funds  appropriated  for 
expenses  under  the  District  of  Columbia  Ne- 
glect Representation  Equity  Act  of  1984  shall 
be  available  for  obligations  incurred  under 
that  Act  in  each  fiscal  year  since  inception 
in  fiscal  year  1985. 

8.  Language  under  "Public  Safety  and  Jus- 
tice" provides  that  funds  appropriated  for 
expenses  under  the  Guardianship.  Protective 
Proceedings,  and  Durable  Power  of  Attorney 
Act  of  1986  shall  be  available  for  obligations 
incurred  under  that  Act  in  each  fiscal  year 
since  inception  in  fiscal  year  1989. 

9.  Language  is  included  under  "Public 
Safety  and  Justice"  providing  S500,(XX)  for  the 
Police  Chiefs  confidential  fund  in  fiscal  year 
1995  in  accordance  with  the  Police  Chiefs  es- 
timates. 

10.  Language  under  "Public  Safety  and 
Justice"  requires  the  Police  department  to 
provide  quarterly  reports  on  its  efforts  to  in- 
crease efficiency  and  improve  the  profes- 
sionalism in  the  Department. 

U.  Language  under  "Public  Safety  and 
Justice"  gives  the  Metropolitan  Police  De- 
partment independent  authority  to  make 
purchases  up  to  $500,000  and  provides  that 
the  District  of  Columbia  government  may 
not  require  the  Department  to  submit  to  any 
other  procurement  review  process,  or  to  ob- 
tain the  approval  of  any  other  official  or  em- 
ployee. 

12.  Language  is  included  under  "Public 
Education  System"  authorizing  the  District 
of  Columbia  Public  Schools  to  accept  not  to 
exceed  31  motor  vehicles  for  exclusive  use  in 
the  driver  education  program. 

13.  Language  is  under  "Public  Education 
System"  requiring  the  Board  of  Trustees  of 
the  University  of  the  District  of  Columbia  to 
establish  a  tuition  rate  for  nonresident  stu- 


dents at  a  level  no  lower  than  the  rate  for 
nonresident  students  at  comparable  public 
institutions  of  higher  education  in  the  met- 
ropolitan area. 

14.  Under  "Human  Support  Services", 
there  is  language  providing  that  appropria- 
tions available  solely  for  employees'  disabil- 
ity compensation  shall  remain  available 
until  expended.  31  U.S.C.  1301(c)(2)  provides 
in  part,  that: 

(c)  An  appropriation  in  a  regular,  annual 
appropriatiion  law  may  be  construed  to  be 
permanent  or  available  continuously  only  if 
the  appropriation— 

*  *  *  *  * 

(2)  expressly  provides  that  it  Is  available 
after  the  fiscal  year  covered  by  the  law  in 
which  it  appears. 

15.  Language  under  "Human  Support  Serv- 
ices" prohibits  the  District  from  providing 
free  government  service  to  private  nonprofit 
organizations  if  the  District  would  not  be 
qualified  to  receive  reimbursement  pursuant 
to  the  Stewart  B.  McKinney  Homeless  Act. 

16.  Language  is  included  under  "Public 
Works"  providing  for  the  rental  of  one  pas- 
senger-carrying vehicle  for  use  by  the  Mayor 
and  three  passenger-carrying  vehicles  for  use 
by  the  Council  of  the  District  of  Columbia. 

17.  Language  under  "Repayment  of  General 
Fund  Recovery  Debt"  provides  funds  to  re- 
duce the  District's  accumulated  general  fund 
deficit. 

18.  Under  "Capital  Outlay",  there  is  lan- 
guage that  provides  that  the  amount  appro- 
priated shall  remain  available  until  ex- 
pended. This  language  is  needed  to  provide 
an  exemption  to  31  U.S.C.  1301(c)(2)  to  allow 
the  funds  to  remain  available  beyond  fiscal 
year  1995.  The  exemption  is  needed  because 
of  the  length  of  time  required  for  the  design 
and  construction  of  capital  projects. 

19.  The  Committee  has  included  language 
under  "Capital  Outlay"  requiring  that  funds 
appropriated  for  capital  outlay  projects  shall 
be  managed  and  controlled  in  accordance 
with  procedures  and  limitations  established 
under  the  financial  management  system  and 
that  all  such  funds  shall  be  available  only  for 
the  specific  project  and  purpose  intended. 

20.  Language  under  'Lottery  and  Chari- 
table Games  Enterprise  Fund"  requires  the 
use  of  non-Federal  funds  to  finance  the  oper- 
ations of  the  Lottery  Board  and  directs  the 
District  to  identify  the  source  of  funding 
from  its  own  locally-generated  revenues. 

21.  Section  101  of  the  "General  Provisions" 
requires  that  all  expenditures  for  consulting 
services  obtained  through  procurement  con- 
tracts be  open  for  public  inspection. 

22.  Language  under  section  104  grants  the 
Mayor  the  authority  within  rates  prescribed 
by  Federal  Travel  Regulations,  to  establish 
mileage  allowances  for  privately  owned 
automobiles  and  motorcycles  used  for  offi- 
cial purposes. 

23.  A  proviso  Is  Included  under  section  105 
of  the  bill  permitting  the  Council  of  the  Dis- 
trict of  Columbia  and  the  local  judiciary  to 
expend  funds  for  travel  and  payment  of  dues 
without  authorization  by  the  Mayor. 

24.  Section  106  appropriates  funds  for  re- 
funding overpayments  of  taxes  collected  and 
for  paying  judgments  against  the  District  of 
Columbia  government. 

25.  Section  107  of  the  "General  Provisions" 
provides  an  exemption  from  the  requirement 
of  section  544  of  the  District  of  Colunibia 
Public  Assistance  Act  of  1982.  effect  April  6. 
1982  (DC.  Law  4-101;  DC.  Code.  sec.  3-205.44). 

That  section  states  that: 

Such  amount  as  referred  to  in  subsection 
(a)  of  this  section  shall  not  be  less  than  the 
full  amount  determined  as  necessary  on  the 


basis  of  the  minimum  needs  of  such  person 
as  established  by  the  Council. 

Because  of  financing  constraints,  the  Dis- 
trict has  regularly  budgeted  for  a  percentage 
of  the  public  assistance  payment  standard, 
rather  than  for  the  full  amount  as  required 
by  Sec.  3-205.44  of  the  District  of  Columbia 
Code. 

26.  Language  is  Included  in  section  110  of 
the  "General  Provisions"  requiring  the  an- 
nual budget  for  the  District  of  Columbia  gov- 
ernment for  fiscal  year  1996  to  be  transmit- 
ted to  the  Congress  no  later  than  April  15. 
1995.  The  District  of  Columbia  Self-Govern- 
ment  and  Governmental  Reorganization  Act 
(Public  Law  93-198)  does  not  provide  a  spe- 
cific date  for  the  transmitting  of  budgets  to 
the  Congress. 

27.  Language  in  section  112  of  the  "General 
Provisions"  has  been  carried  since  1979  and 
allows  the  payment  ^a  percentage  of  taxes 
collected  to  individuals  who  provide  infor- 
mation to  the  District  resulting  in  the  col- 
lection of  taxes. 

28.  A  proviso  is  included  under  Section  114 
requiring  the  Mayor  to  develop  an  annual 
plan  for  borrowing  capital  outlay  funds  and 
to  submit  quarterly  reports  to  the  Council  to 
the  District  of  Columbia. 

29.  Language  in  section  115  of  the  "General 
Provisions"  requires  the  Mayor  to  obtain  ap- 
proval from  the  Council  of  the  District  of  Co- 
lumbia prior  to  borrowing  funds  for  capital 
projects. 

30.  Section  116  of  the  "General  Provisions" 
prohibits  the  Mayor  from  paying  operating 
expenses  with  funds  borrowed  for  capital 
projects. 

31.  Language  in  section  117  prohibits  the 
obligation  or  expenditure  of  funds  by  re- 
programming  unless  advance  approval  is  ob- 
tained in  accordance  with  established  proce- 
dures set  forth  in  House  Report  No.  96-443  as 
modified  in  House  Report  No.  98-265. 

32.  Language  in  section  118  prohibits  the 
use  of  Federal  funds  in  the  bill  to  provide  a 
personal  cook,  chauffeur,  or  other  personal 
servants  to  any  officer  or  employee  of  the 
District  of  Columbia  government. 

33.  Language  in  section  119  prohibits  the 
use  of  Federal  funds  in  the  bill  to  purchase 
passenger  automobiles  as  defined  in  15  U.S.C. 
2001(2)  with  an  Environmental  Protection 
Agency  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon. 

34.  Language  in  section  120  authorizes  the 
Mayor  to  set  the  salary  of  the  City  Adminis- 
trator at  a  rate  not  to  exceed  the  maximum 
statutory  rate  established  for  level  IV  of  the 
Federal  Executive  Schedule  under  5  U.S.C. 
5315,  and  provides  that  this  salary  may  be 
payable  to  the  City  Administrator  during  fis- 
cal year  1995.  The  language  also  authorizes 
the  Mayor  to  set  the  per  diem  rate  for  board 
members  of  the  Redevelopment  Land  Agency 
in  the  .same  manner  consistent  with  their  au- 
thority to  set  these  rates  for  members  of 
other  boards  and  commissions  of  the  District 
government.  The  Major  does  not  have  this 
authority  at  the  present  time. 

35.  Language  under  section  121  clarifies  the 
pay  setting  authority  for  District  employees 
as  the  District's  Merit  Personnel  Act  rather 
than  title  5  of  the  United  States  Code. 

36.  Language  in  section  122  exempts  the 
District  from  provisions  of  section  322  of  the 
Economy  Act  of  1932  concerning  expendi- 
tures for  office  leasing,  alternations,  im- 
provements and  repairs.  This  exemption  was 
recommended  by  the  General  Accounting  Of- 
fice and  was  first  carried  In  the  fiscal  year 
1985  bill. 

37.  Language  in  section  124  extends  for  one 
year  the  District's  authority  to  sell  its  gen- 
eral obligations  bonds  through  negotiated 
sales. 


38.  Language  in  section  125  prohibits  the 
District  government  from  renewing  or  ex- 
tending sole  source  contracts  without  open- 
ing them  to  the  competitive  bidding  process 
as  set  forth  in  section  303  of  the  District  of 
Columbia  Procurement  Practices  Act  of  1984. 
effective  February  21.  1986  (D.C.  Law  6-85). 

39.  Sec.  126  requires  any  sequestration  pur- 
suant to  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  (Public  Law 
99-177)  to  be  applied  to  each  of  the  Federal 
fund  appropriation  accounts  rather  than  to 
the  aggregate  total  of  these  accounts. 

40.  Language  in  section  127  provides  that  in 
the  event  a  sequestration  order  is  issued 
after  the  amounts  appropriated  to  the  Dis- 
trict have  been  paid  to  the  District,  the 
Mayor  is  required  to  pay  the  Secretary  of 
the  Treasury,  within  15  days  after  receipt  of 
a  request  from  the  Secretary,  the  amounts 
sequestered  by  the  order  provided  the  seques- 
tration percentage  is  applied  to  each  of  the 
Federal  appropriation  accounts  and  not  ap- 
plied to  the  aggregate  total. 

41.  Section  128  makes  permanent  section 
133  of  the  DC.  Appropriations  Act.  1990.  Pub- 
lic Law  101-168:  103  Stat.  1280-1282.  which  pro- 
vides means  by  which  the  District  of  Colum- 
bia government  is  paid  for  water  and  sani- 
tary sewer  services  furnished  to  any  depart- 
ment, agency,  or  independent  establishment 
of  the  Federal  government. 

42.  Language  under  section  129  requires  the 
District  to  pay  interest  on  payments  to  the 
Federal  Bureau  of  Prisons  made  more  than 
60  days  from  receipt  of  an  Itemized  state- 
ment. 

43.  Language  in  section  130  prohibits  the 
expenditure  of  funds  for  programs  or  func- 
tions for  which  a  reorganization  plan  Is  re- 
quired but  has  not  been  approved  by  the 
Council. 

44.  Language  under  section  131  allows  the 
District  of  Columbia  government  to  accept 
and  use.  with  the  Mayor's  approval,  dona- 
tions received  for  public  purposes  authorized 
by  law.  The  language  also  requires  that  ac- 
curate records  be  maintained  by  the  agency 
or  entity  administering  the  program  and 
that  the  records  be  available  for  audit  and 
public  Inspection.  The  language  also  allows 
the  Council  of  the  District  of  Columbia  and 
the  Board  of  Education  to  accept  gifts  and 
donations    without    the    approval     of    the 

Mayor. 

45.  Language  under  section  132  Imposes  a 
hiring  freeze  District-wide  except  for  essen- 
tial positions  and  requires  the  Council  to 
enact  Implementing  legislation. 

46.  Language  under  section  133  continues 
current  law  as  it  relates  to  the  prohibition 
on  the  use  of  Federal  funds  for  salaries,  ex- 
penses, or  other  costs  associated  with  the  of- 
fices of  DC.  Senator  for  representative. 

47.  Language  under  section  134  continues 
current  law  that  prohibits  the  use  of  Federal 
funds  in  the  bill  for  abortions  except  to  save 
the  life  of  the  mother  and  In  cases  of  rape  or 

incest. 

48.  Language  under  section  135  requires  an 
Independent  audit  of  the   D.C.   Retirement 

Board. 

49.  Language  under  section  136  relates  to 
the  Municipal  Fish  Wharf. 

50.  Language  under  section  137  relates  to 
quarterly  financial  reports. 

51.  The  Committee  has  approved  language 
under  the  Water  and  Sewer  Enterprise  Fund 
relating  to  capital  borrowings  by  the  Sec- 
retary of  the  Army  for  the  Washington  Aque- 
duct. 

Mr.  GORDON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  I  conclude  this  de- 
bate,   we    talked   about   a   lot   of  par- 


liamentary gobbledygook.  The  fact  of 
the  matter  is.  this  is  an  open  rule  that 
allows  all  relevant  amendments  to  be 
offered,  debated,  and  voted  upon. 

Mr.  STARK.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  rule  providing  lor  consideration 
of  the  District  of  Columbia  appropriations  bill 
for  fiscal  year  1995.  I  commend  my  colleague, 
Julian  Dixon,  for  seeking  this  rule  and  Rules 
Committee  Chairman  JOE  Moakley  for  offer- 
ing it. 

This  rule  is  both  fair  and  reasonable.  What 
makes  this  rule  fair  is  that  it  allows  for  consid- 
eration of  any  amendment  that  complies  with 
the  Rules  of  the  House  governing  consider- 
ation of  appropriations  bills.  What  makes  this 
rule  reasonable  is  that  it  defers  to  the  author- 
izing committee  decisions  about  such  matters 
as  the  District's  pension  system  and  the  use 
of  the  Federal  payment. 

Mr.  Speaker,  the  House  District  Com- 
mittee has  before  it  legislation  affect- 
ing the  District's  retirement  system 
and  unfunded  pension  liability,  as  well 
as  reauthorization  of  the  Federal  pay- 
ment. In  those  contexts,  the  committee 
will  address  the  findings  of  the  re- 
cently released  GAO  report  on  the  fi- 
nancial condition  of  the  District  of  Co- 
lumbia. 

I  urge  my  colleagues  to  support  this 
rule. 

Mr.  GORDON.  Mr.  Speaker  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  Mississippi)  The  question  is 
on  ordering  the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  GORDON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

This  will  be  a  15-minute  vote.  It  will 
be  followed  by  a  5-minute  vote,  if  or- 
dered, upon  adoption  of  the  resolution. 
The  vote  was  taken  by  electronic  de- 
vice,  and   there   were— yeas   251,    nays 
177.  not  voting  6.  as  follows: 
[Roll  No.  305] 
YEAS— 251 


Abercrombie 

Ackerman 

Andrews  iMEi 

Andrews  (NJ) 

Andrews  (TX) 

Applegate 

Bacchus  (FL) 

Baesler 

Barca 

Barcia 

Barlow 

Barrett  IWI) 

Becerra 

Beilenson 

Berman 

Bevill 

Bilbray 

Bishop 

Blackwell 


Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Cardin 

Carr 

Clay 

Clayton 

Clement 

Clybum 

Coleman 


Collins  (XL  I 

Collins  (MI) 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dingell 


Dixon 

Dooley 

Durbin 

Edwards  (CA) 

EMwards  (TXl 

Engel 

English 

Eshoo 

Evans 

Farr 

Fazio 

Fields  (LA) 

Filner 

Fingerhut 

Flake 

Foglietta 

Ford  (Mil 

Ford  (TN) 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

(Gephardt 

Geren 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kopetski 

Kreidler 

LaFalce 

Lambert 


Allard 

Archer 

Armey 

Bachus  (AL) 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Billrakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bunmng 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Clinger 


Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
Mineta 
Minge 
Mink 
Moakley 
MoUohan 
Montgomery 
Moran 
Murphy 
Murtha 
Nadler 
Neal  (MA) 
Neal  (NO 
Oberstar 
Obey 
Olver 
Ortiz 
Onon 
Owens 
Pal  lone 
Parker 
Pastor 
Payne (NJ) 
Payne  (VAl 
Pelosi 
Penny 

Peterson  (FL) 
Peterson  iMN) 
Pickett 
Pickle 
Pomeroy 
Poshard 
Price  (NO 
Rahall 
Rangel 

NAYS— 177 

Coble 

Collins  (GA) 

Combest 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

EwlDg 

Fawell 

Fields  (TX) 

Fish 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Gallegly 

Gallo 

Gekas 


Reed 

Richardson 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Schenk 

Schroeder 

Scott 

Serrano 

Sharp 

Shepherd 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (LA) 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swirt 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torncelli 

Towns 

Traficant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Waters 

Watt 

Waxman 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Gilchrest 

Gillmor 

Gilman 

Gingrich 

Goodlatte 

Goodling 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hancock 

Hansen 

Hastert 

Hefley 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Huffington 

Hunter 

Hutchinson 

Hyde 

Inglis 

Inhofe 

Istook 


15120 

Johnson  (CT) 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Klug 

Knollenberif 

Kolbe 

Kyi 

Lazio 

Leach 

Levy 

Lewis  <CAl 

Lowis  (FLi 

Lewis  (KYl 

Litthtfoot 

Linder 

Livingston 

Lucas 

Manzullo 

McCandless 

McCollum 

McCrery 

McDade 

McHuKh 

Mclnnis 

McKeon 

McMillan 

Meyers 

Mica 


Chapman 
Dicks 
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Michel 

Miller  (FL) 

Mollnarl 

Moorhead 

Morella 

Myers 

Nussle 

Chtley 

Packard 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce  (OH) 

Quillen 

Quinn 

Rams  tad 

Ravenel 

Regula 

Rldxe 

Roberts 

Rogers 

Rohralacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Santorum 

Sax too 

Schaefer 

NOT  VOTING— 6 

Machtlcy 
Reynolds 
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Schiff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  «TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundqulst 

Talent 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Torktidsen 

Upton 

Vucanovlch 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AK) 

Young  (FL) 

Zellfr 

Zimmer 


Schumer 
Washington 


Messrs.  McKEON.  EVERETT.  LEWIS 
of  California,  and  McCANDLESS 
changed  their  vote  from  "'yea"  to 
"nay." 

Mr.  BARCA  of  Wisconsin  and  Ms. 
EDDIE  BERNICE  JOHNSON  of  Texas 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1433 

The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  Mississippi).  The  question  is 
on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RKCORDKD  V(yrK 

Mr.  GORDON.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  This 
will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  236.  noes  188, 
not  voting  10,  as  follows: 
(Roll  No.  3061 
AYES— 236 


Abercrombie 

Ackerman 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Applegato 

Bacchus (FL) 

Baesler 

Barca 

Barcia 

Barlow 

Barrett  (WI) 

Becerra 

Bellenson 

Berman 

Bevill 

Bilbray 

Bishop 

Blackwell 


Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  ( OH ) 

Bryant 

Byrne 

Cantwell 

Cardin 

Carr 

Clay 

Clayton 

Clement 

Clybum 

Coleman 


Collins  (ID 

Collins  (MI) 

Condit 

Conyers 

Coop*?r 

Coppersmith 

Costcllo 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dlngell 

DiJton 


Dooley 
Durbin 
Edwards  (CA) 
Edwanla  (TX) 

English 
Eshoo 
Evans 
Fan- 
Fazio 

Fields  (LAI 
Fllner 
Fingerhut 
Flake 
Foglletta 
Ford  (MI) 
Ford(TNi 
Frank  (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Gibbons 
Gonzalez 
Gordon 
Green 
Gutierrez 
Hall  (OH) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hefner 
Hllliard 
Hlnchey 
Hoagland 
Hochbrueckner 
Holden 
Hoyer 
Hughes 
Inslee 
Jacobs 
Jefferson 
Johnson  (GA) 
Johnson  (SO) 
Johnson.  E   B 
.lohnston 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Klein 
Klink 
Kopetski 
Kreidler 
LaFalce 
Lambert 
Lancaster 


Allard 

.\rcher 

Uachus  (AL) 

Baker  (CA) 

Baker  ( L.\  i 

Ballenger 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Bentley 

Bercuter 

Bilirakis 

Blilcy 

Blute 

Boehlert 

Boehner 

Bonilla 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Clinger 

Coble 

Collins  (CA) 

Combest 

Cox 

Crane 

Crapo 


Lantos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  (GA) 

Liplnskl 

Lloyd 

Long 

Lowey 

.Mann 

Man  ton 

.Margolles- 

Mezvinsky 
.Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
Mc.Nulty 
Meehan 
.Meek 
Menendez 
.Mfume 
.Miller  (CA) 
Minela 
Minge 
.Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Murphy 
.Murtha 
Sadler 
.Neal  (MA) 
Neal  (NC) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Parker 
Pastor 
Payne ( N J ) 
Payne  (VA) 
Pelosl 
Penny 

Peterson  (FL) 
Pickett 
Pickle 
Pomeroy 
Poshard 
Price  (NC) 
Rahall 

NOES— 188 

Cunningham 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewing 

FawcU 

Fields  (TX) 

Fish 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Callegly 

Gallo 

Cekas 

Ceren 

Gilchrest 

Oillmor 

Oilman 

Gingrich 

Glickman 

Goodlatte 

Goodllng 

Goss 

Grams 


Range  I 

Reed 

Richardson 

Roemer 

Rose 

Rostenkowskl 

Roybal-Allard 

Ru.sh 

Sabo 

Sanders 

Sanifmelster 

Sarpalius 

Sawyer 

Schi-nk 

Scott 

Sffrano 

Sharp 

Shepherd 

Sisisky 

Skaggs 

Skelton 

SKittery 

Slaughter 

Smith  (lA) 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stuiak 

.Swett 

.Synar 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torrioelll 

Towns 

Traficant 

Tucker 

L'nsoeld 

Valentine 

Velazquez 

Vento 

Vlsclosky 

Waters 

Watt 

Waxman 

Wheat 

Whitten 

Williams 

Wilfon 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Crandy 

Greenwood 

Cunderson 

HalKTX) 

Hancock 

Hansen 

Hastcrt 

Hayes 

Hefley 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Huffington 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Is  took 

Johnson  (CT) 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Knibe 

Kyi 


Lazio 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (KY) 

LIgbtfoot 

Linder 

Livingston 

Lucas 

Manzullo 

McCandless 

McCollum, 

McCrery 

McDade 

.McHugh 

McInnls 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL) 

Molinari 

Moorhead 

Morella 

Myers 

Nussle 

Orton 

Oxley 


Armey 
Chapman 
Dicks 
MacJitley 


Packard 

Paxon 

Peterson  (MN) 

Petri 

Pombo 

Porter 

Portman 

Prj'ce  (OH) 

Quillen 

Quinn 

Rams  tad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

RoS'Lehtinen 

Roth 

Roukema 

Rowland 

Royce 

Santorum 

Sax  ton 

Schaefer 

Schiff 

Schroeder 

.Sensenbrenner 

Shaw 

.Shays 


Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Sundqulst 

Talent 

Tauzin 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY') 

Torklldsen 

Upton 

Vucanovlch 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AK) 

Young (FL) 

Zeliff 

Zimmer 


NOT  VOTING— 10 

Maloney 
Reynolds 
Schumer 
Swift 


Volkmer 
Washington 


D  1438 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mrs.  MALONEY.  Mr.  Speaker.  I  inad- 
vertently missed  rollcall  306  because  I 
was  in  a  meeting  with  constituents  and 
arrived  in  the  Chamber  just  after  the 
vote  ended.  Had  I  been  present,  I  would 
have  voted  "yea." 


GENERAL  LEAVE 

Mr.  GORDON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  466,  the  resolution 
just  considered  and  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Tennessee? 

There  was  no  objection. 
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GENERAL  LEAVE 

Mr.  STOKES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  4624,  that  I  be  permitted  to 
Include  tables,  charts,  and  other  extra- 
neous material. 

The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  Mississippi).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 


DEPARTMENTS  OF  VETERANS  AF- 
FAIRS  AND  HOUSING  AND  URBAN 
DEVELOPMENT.  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT.  1995 

Mr.  STOKES.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  4624)  making  ap- 
propriations for  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  the  offices  for 
the  fiscal  year  ending  September  30. 
1995.  and  for  other  purposes;  and  pend- 
ing that  motion,  Mr.  Speaker.  I  ask 
unanimous  consent  that  general  debate 
be  limited  to  not  exceed  1  hour,  the 
time  to  be  equally  divided  and  con- 
trolled by  the  gentleman  from  Califor- 
nia [Mr.  Lkwis]  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection    to   the   request  of  the   gen- 
tleman from  Ohio? 
There  was  no  objection. 
The     SPEAKER    pro     tempore.     The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Stokes]. 
The  motion  was  agreed  to. 
D  1442 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill,  H.R.  4624, 
with  Mr.  Beilenson  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the  first 
time. 

Pursuant  to  the  unanimous  consent 
agreement,  the  gentleman  from  Ohio 
[Mr.  Stokes]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  Lewis]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  bring  before  the 
House  today  the  1995  VA.  HUD,  and 
independent  agencies  appropriations 
bill.  Coincidentally,  it  is  exactly  one 
year  to  the  day  since  we  appeared  be- 
fore the  House,  last  year  with  the  bill. 

As  always,  this  is  a  very  difficult  bill 
to  prepare.  It  requires  tough,  difficult 
choices.  But  in  making  those  choices, 
what  we  as  a  committee  attempted  to 
do,  I  believe,  was  to  be  balanced  and 
fair. 

Our  section  602(b)  allocation  was  ap- 
proximately $400  million  in  outlays 
below  the  President's  request.  The 
budget  authority  allocation  is  approxi- 
mately $450  million  above  the  1995  re- 
quest. But  it  is  the  outlay  allocation 
that  is  the  most  constraining— and  the 
question  quickly  becomes  "what  pro- 
grams should  be  reduced  to  meet  the 
outlay  allocation?" 


This  problem  is  not  unique  to  the 
VA-HUD  Subcommittee.  All  discre- 
tionary spending  is  being  squeezed  as 
the  budget  caps  continue  to  shrink  the 
money  available.  And  I  think  I  can  pre- 
dict that  next  year  we  will  be  facing  a 
discretionary  cap  that  will  force  fur- 
ther spending  cuts.  And  frankly,  the 
outlook    beyond    1996    appears    equally 

grim. 

As  I  mentioned,  the  outlay  allocation 
is  approximately  $400  million  below  the 
President's  request.  To  that  deficit  in 
outlays,  the  committee  added  approxi- 
mately $350  million  in  outlays  for  high 
priority  programs  in  the  Departments 
of  Veterans  Affairs  and  Housing  and 
Urban  Development. 

For  example.  VA's  medical  care  ac- 
count was  increased  to- maintain  the 
current  services  level.  Medical  and 
prosthetic  research  was  increased  to 
maintain  the  1994  level.  Additional 
funds  were  provided  to  address  the  in- 
creasing backlog  in  processing  of  veter- 
ans' claims.  And  operating  subsidies 
for  public  housing  projects  were  in- 
creased so  as  to  provide  for  the  well- 
being  of  low-income  families. 

That  brought  the  real  outlay  short- 
fall to  approximately  $700  million.  This 
amount  was  offset  by  outlay  enhancers 
of  approximately  $300  million.  These 
savings  primarily  result  from  including 
language  to  increase  the  Federal  Hous- 
ing Administration's  mortgage  floor 
and  upper  limit  for  high-cost  areas,  and 
expanding  the  Government  National 
Mortgage  Associations'  real  estate 
mortgage  investment  conduit  program. 
In  order  to  bring  the  bill  within  the 
section  602(b)  outlay  allocation,  reduc- 
tions were  required  in  the  requested  in- 
creases for  the  Environmental  Protec- 
tion Agency,  the  National  Science 
Foundation,  and  the  Corporation  for 
National  and  Community  Service.  A  re- 
duction was  also  required  in  the 
amount  requested  for  the  National  Aer- 
onautics and  Space  Administration. 
However,  each  of  these  agencies  re- 
ceived approximately  one-half— or 
more— of  its  requested  increase  above 
the  1994  appropriation  level,  despite  re- 
ductions in  the  amounts  requested. 

Let  me  stress  this  point  because  I  be- 
lieve it  is  very  significant.  EPA,  the 
Science  Foundation,  and  the  Corpora- 
tion each  received  approximately  one- 
half— or  more— of  its  requested  in- 
crease. 

Mr.  Chairman,  the  VA-HUD  Sub- 
committee has  received  letters  from 
each  of  the  heads  of  the  major  agencies 
funded  in  the  bill  supporting  the  sub- 
committee's recommendations. 

There  is  another  point  I  would  like  to 
mention— the  President's  investment 
proposals.  The  VA-HUD  Subcommittee 
accounts  for  approximately  $13  billion 
of  the  $90  billion  in  the  investment 
package.  This  bill,  as  reported  to  the 
House,  includes  more  than  $12  billion 
for  those  investment  proposals.  That 
means  the  bill  funds  approximately  90 
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percent  of  the  President's  investment 
package. 

Before  going  on  to  specific  rec- 
ommendations for  the  major  agencies 
in  the  bill,  let  me  explain  the  ground 
rules  we  used  regarding  legislation  in 
the  1995  bill. 

With  a  few  exceptions — the  pre- 
viously mentioned  outlay  enhancers 
being  the  main  ones— there  is  no  legis- 
lation in  this  bill.  Funding  is  provided 
for  ongoing  programs  for  which  ena- 
bling legislation  presently  exists— al- 
though there  is  no  authorization  for  a 
specific  amount  of  funds  for  fiscal  year 
1995.  This  practice  is  not  different  from 
the  way  we  have  proceeded  in  past 
years. 

Funds  are  not  provided  for  a  number 
of  new  programs  in  HUD.  VA,  and  EPA 
for  which  there  is  no  existing  legisla- 
tion. But.  let  me  assure  the  members, 
the  subcommittee  will  consider  fund- 
ing for  all  new  programs,  including 
those  in  HUD,  VA.  and  EPA.  in  con- 
ference—after enactment  and  review  of 
the  authorizing  legislation— and  within 
the  availability  of  funds  in  the  sub- 
committee's allocation. 

Let  me  turn  now  and  highlight  a  few 
of  the  subcommittee's  major  rec- 
ommendations. 

For  the  Department  of  Veterans  Af- 
fairs medical  care  account,  we  have 
provided  a  total  of  $16.2  billion— an  in- 
crease of  $111  million  above  the  1995  re- 
quest. This  increase  represents  the 
amount  the  VA  estimates  is  needed  to 
maintain  the  current  services  level  in 
1995. 

The  increase  in  funds  recommended, 
together  with  an  increase  of  approxi- 
mately $300  million  requested  for  con- 
tract employment,  will  permit  the  VA 
to  maintain  the  1994  hospital  staffing 
levels.  It  is  the  committee's  intention 
that  the  Secretary  have  the  discretion 
to  determine  whether  the  FTE  level  is 
201,508.  as  proposed  in  the  budgetr— 
205.188,  as  provided  in  1994 — or  some 
level  in  between.  Any  reduction  below 
the  1994  FTE  level  will  be  offset  with 
increases  in  contract  employment. 
This  places  the  responsibility  for  deter- 
mining the  proper  mix  of  federal  em- 
ployees and  contract  employees  where 
such  an  administrative  decision  should 
be— with  the  Secretary. 

Under  housing,  we  are  recommending 
$26.8  billion— which  is  an  increase  of 
$915  million  above  the  president's  re- 
quest. The  recommended  amount  is 
also  an  increase  of  $1.8  billion  above 
the  1994  level. 

Where  did  that  increase  above  the 
1994  level  go?  Of  the  recommended 
amount,  an  increase  of  $279  million 
above  the  1994  level  is  for  homeless  pro- 
grams—the Secretary's  number  one 
priority. 

The  bill  also  includes  the  following 
increases  above  the  1994  level:  $200  mil- 
lion for  the  community  development 
grants  program;  $'?80  million  for  public 
housing   operating   subsidies;   and  $1.3 
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billion  for  30,000  units  of  section  8  rent- 
al assistance. 

Turning  to  the  Corporation  for  Na- 
tional and  Community  Service,  the 
Committee  is  recommending  a  total  of 
$490  million  in  1995.  This  is  an  increase 
of  $120  million  above  the  1994  level  and 
a  decrease  of  $120  million  below  the 
1995  request. 

For  EPA,  the  Committee  is  rec- 
ommending a  total  of  almost  $7  billion 
in  1995  for  activities  of  the  Environ- 
mental Protection  Agency.  This  is  $368 
million  above  the  1994  level  and  $170 
million  below  the  1994  request. 

Turning  next  to  NASA,  we  have  in- 
cluded $14  billion  for  the  National  Aer- 
onautics and  Space  Administration  in 
1995.  That  is  a  reduction  of  $240  million 
below  the  budget  request  and  $527  mil- 
lion below  the  1994  level. 

Included  within  the  recommended 
amount  is  the  full  request  of 
$2,120,900,000  for  the  space  station  pro- 
gram. 


For  the  National  Science  Founda- 
tion, the  bill  includes  $3.1  billion.  This 
is  an  increase  of  $88  million  above  the 
1994  level  and  $93  million  below  the  1995 
request. 

a  1450 

Mr.  Chairman,  I  want  to  thank  all  of 
the  members  of  the  subcommittee  for 
their  active  and  interested  participa- 
tion in  the  hearings  and  deliberations 
that  resulted  in  the  development  of 
this  bill.  I  want  to  especially  thank  the 
ranking  minority  member  of  the  sub- 
committee, the  gentleman  from  Cali- 
fornia [Mr.  Lewis]  for  his  cooperation 
and  assistance.  It  is  a  pleasure  working 
with  him.  I  also  want  to  express  my  ap- 
preciation and  that  of  our  subcommit- 
tee members,  to  our  hard-working 
staff:  Paul  Thomason,  Michelle 
Burkett,  Robyn  Bason  and  our 
detailee.  Doug  Reber.  They  have  done 
an  outstanding  job. 


June  29,  1994 

Lastly,  Mr.  Chairman,  crafting  this 
bill  would  not  have  been  possible  with- 
out the  hard  work  and  long  hours  ex- 
pended by  the  members  of  this  sub- 
committee. I  want  to  thank  the  gen- 
tleman from  California  [Mr.  Lewis], 
the  gentleman  from  Texas  [Mr. 
Delay],  and  the  gentleman  from  New 
Jersey  [Mr.  Gallo]  for  their  work  on 
that  side  of  the  aisle;  and  the  gen- 
tleman from  West  Virginia  [Mr.  MOL- 
lohan],  the  gentleman  from  Texas  [Mr. 
Chapman],  the  gentlewoman  from  Ohio 
[Ms.  Kaptur],  the  gentleman  from 
California  [Mr.  Torres],  and  the  gen- 
tleman from  Arkansas  [Mr.  Thornton] 
on  this  side  of  the  aisle.  They  are  good 
Members,  and  we  have  produced  a  good 
bill. 

I  urge  the  Members  to  support  the 
bill. 

Mr.  Chairman,  at  this  point  I  will  in- 
clude a  table  with  the  Committee's  rec- 
ommendations compared  to  the  1994 
levels  and  the  budget  estimates. 
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Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  let  me  first  respond  to 
the  gentleman  from  Ohio  [Mr.  Stokes) 
and  express  my  gratitude,  not  only  for 
his  expression  of  friendship  and  the 
pleasure  we  have  had  working  to- 
gether, but  to  say  to  the  Members  of 
the  House  that  Lou  Stokes  is  not  just 
one  of  the  finer  members  of  the  Com- 
mittee on  Appropriations,  he  is  one  of 
the  best  chairmen  to  have  to  work 
with.  I  look  forward  to  continuing  this 
newly  developed  partnership  that  is 
doing  so  well. 

My  colleagues,  I  rise  to  express  my 
strongest  support  for  H.R.  4624 — the  fis- 
cal 1995  VA-HUD  appropriations  bill.  In 
1980,  I  read  an  editorial  in  the  Los  An- 
geles Times  regarding  the  conclusions 
reached  in  the  public  policy  process  re- 


garding land  planning  for  desert  wil- 
derness in  California— a  subject,  most 
of  you  know,  that  has  my  foremost  at- 
tention these  days.  It  concluded:  "It's 
a  good  compromise.  None  of  the  prin- 
cipals can  be  totally  satisfied  with  the 
final  result." 

That's  precisely  the  way  I  would  de- 
scribe our  VA  HUD  appropriations  bill. 
Almost  every  conceivable  interest  has 
to  accept  some  pain  or  sacrifice  in 
order  to  balance  the  competing  inter- 
ests in  this  bill. 

The  Clinton  administration  supports 
the  bill  but  it  has  paid  a  price.  In  re- 
turn for  station  and  the  substantial  re- 
invention of  the  U.S.  Department  of 
Housing  and  Urban  Development,  the 
President  and  Director  Panetta  have 
had  to  surrender  $170  million  from 
their  requested  investment  initiatives 
at  the  Environmental  Protection  Agen- 
cy. The  anticipated  ramp  up  in  the 
first  full  year  of  the  Corporation  for 


National  and  Community  Service  has 
been  cut  in  half.  And  although  total 
HUD  funding  is  substantially  more  ro- 
bust than  this  Member  would  like  to 
see,  pending  concrete  progress  in  re- 
solving the  Department's  chronic  man- 
agement deficiencies,  this  bill  defers 
funding  of  six  new  housing  initiatives 
totalling  $1,049  billion. 

It  is  hoped  that  the  veterans  service 
organizations  and  those  who  serve  on 
the  authorizing  committee  will  join  us 
in  support  of  the  decisions  reached  re- 
garding discretionary  veterans  pro- 
grams. We  provide  the  funds  which 
make  it  possible  for  Secretary  Brown 
to  avoid  a  reduction  of  nearly  3,700  em- 
ployees in  this  Nation's  largest  Gov- 
ernment run  medical  care  delivery  sys- 
tem. While  that  runs  counter  to  Vice 
President  Gore's  recommendations  in 
the  National  Performance  Review,  it  is 
a  direct  reflection  of  the  will  of  this 
House. 


We  have  restored  a  proposed  cut  of 
$41  million  or  16  percent  for  VA  medi- 
cal research.  The  price  for  these  deci- 
sions is  that  we  have  severely  reduced 
VA  major  construction.  We  are,  for  the 
moment,  $302  million  or  73  percent 
below  last  year's  enacted  appropria- 
tions level.  Additionally,  we  have  in- 
creased total  medical  care  funding  by 
$611  million,  while  that's  no  small 
chunk  of  change,  the  subcommittee  has 
traditionally  added  at  least  $1  billion 
above  the  previous  year's  appropria- 
tions. We  no  longer  have  the  flexibility 
to  provide  such  increases  and  address 
the  bill's  other  challenges. 

I  want  to  take  just  a  few  moments  to 
describe  what  has  become  the  foremost 
controversy  in  our  bill.  And  let's  get  it 
right.  It's  no  longer  Freedom  or  Alpha 
and  it  most  certainly  is  not  MIR  II.  It 
is  truly  an  international  space  station. 
My  chairman  has  had  his  doubts  but 
he's  nothing  if  not  loyal  and  deter- 
mined. And  I  am  not  just  enthusiastic 
about  the  progress  which  NASA  has 
made.  I  am  deeply  impressed  by  the 
level  of  enthusiasm  of  the  current  ad- 
ministration for  this  program. 

So  the  chairman  and  I  are  here  today 
in  unified  support  of  continuing  Ameri- 
ca's program  of  manned  exploration  of 
space  and  pleased  to  be  able  to  tell  you 
that  we  welcome  Russian  participation 
in  America's  space  station  with  open 
arms.  Let  me  drive  the  point  home. 

The  two  most  frequently  asked  ques- 
tions are:  What  will  it  cost  and  when 
will  we  see  concrete  results  from  Amer- 
ica's collaboration  with  the  Russians? 
As  of  last  week,  NASA  and  the  Russian 
space  agency  have  a  fixed  price  $400 
million  contract.  With  that  we  will  be 
buying  hardware.  With  that  we  will 
have  a  common  airlock  and  docking 
module.  We  will  have  access  to  the  ex- 
isting Soviet  space  station.  American 
research  will  be  conducted  on  Russian 
research  modules. 

Much  more  importantly,  next  year 
when  we  have  this  debate  an  American 
astronaut  will  have  flown  in  space  for  3 
months  on  a  Russian  station.  He  will 
arrive  on  the  Russian  Soyuz  vehicle 
and  return  on  the  shuttle  after  it  has 
docked  with  the  Soviet  station.  Our  as- 
tronaut will  be  in  space  for  90  days- 
breaking  the  previous  American  record 
of  84  days  on  Skylab.  That  is  a  most 
concrete  result  and  we  will  have  it 
with  your  help  when  we  debate  this  bill 
next  year. 

I  have  already  told  you  the  price  this 
administration  is  paying  in  other  in- 
vestment priorities.  You  should  know 
that  NASA  is  paying  the  price  as  well. 
In  this  bill  NASA  has  an  overall  fund- 
ing cut  of  $526  million  or  -4  percent 
from  last  year.  It  will  sustain  this  cut, 
and  contrary  to  the  rhetoric  we  will 
hear  from  others,  will  do  so  with  a 
fully  funded  space  science  budget  and 
without  the  cancellation  of  any  major 
science  initiative. 


We  present  you  with  a  bill  which 
spends  $70.4  billion  in  Federal  domestic 
discretionary  dollars. 

Mr.  STOKES.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gentle- 
woman from  Ohio  [Ms.  Kaptur],  a 
member  of  the  subcommittee. 

Ms.  KAPTUR.  Mr.  Chairman,  as  a 
member  of  the  subcommittee,  I  want  to 
commend  the  distinguished  chairman 
of  our  committee,  the  gentleman  from 
Ohio  [Mr.  Stokes],  for  his  cordial  but 
disciplined  handling  of  this  very,  very 
complicated  bill,  and  also  the  ranking 
minority  member,  the  gentleman  from 
California  [Mr.  Lewis],  for  his  vigilance 
throughout. 

Let  me  say  this  is  a  very  hard  com- 
mittee to  serve  on,  because  we  have  so 
many  different  departments  and  agen- 
cies under  our  jurisdiction.  We  were 
not  able  in  this  budget  because  of  the 
constraints  we  are  working  under  to 
fully  fund  all  requests  for  the  Environ- 
mental Protection  Agency.  We  know 
across  this  country  there  is  unfinished 
cleanup  business  in  every  corner  of  the 
Nation. 

We  were  not  able  to  fully  fund  the 
National  Science  Foundation,  where  so 
much  of  our  future  is  tied  to  basic  re- 
search. And  we  were  not  able  to  fund 
the  Corporation  for  National  and  Com- 
munity Service  at  the  level  requested 
by  the  President. 

We  made  cuts  in  HUD's  housing  pro- 
gram, in  EPA's  water  treatment 
grants,  and  in  the  Superfund  program. 
This  coming  year  we  are  going  to  be 
able  to  only  fund  about  5  percent  of  the 
sites  on  the  national  Superfund  prior- 
ity list.  So  much  work  remains  to  be 
done. 

We  consider  it  a  victory  that  we  were 
able  to  keep  the  VA  medical  research 
budget  at  its  current  level  of  $252  mil- 
lion, a  victory  just  to  keep  the  current 
research  programs  going,  no  new  pro- 
grams added.  We  were  able  to  do  a  lit- 
tle bit  more  for  the  homelessness  prob- 
lem that  has  plagued  this  Nation  for 
well  over  a  decade.  And  we  were  also 
able  to  pay  particular  attention  to 
housing  for  chronically  mentally  ill 
veterans  and  to  support  rehabilitation 
services  for  disabled  veterans,  as  this 
Nation  promised  them  when  they  put 
their  lives  on  the  line  for  the  Nation. 

In  terms  of  welfare  reform,  I  think 
the  additional  funding  in  the  bill  for 
the  family  self-sufficiency  centers  that 
will  help  public  housing  residents  ac- 
cess jobs  and  educational  opportuni- 
ties, was  a  real  progressive  step. 

One  of  the  most  important  steps  we 
took  in  the  bill  in  concert  with  the  au- 
thorizing committee  was  to  enhance 
FHA's  maximum  mortgage  limit  to 
$172,678,  which  will  help  to  aid  the  re- 
covery across  our  country. 

1  have  to  say  in  closing,  that  one  of 
the  most  difficult  aspects  of  serving  on 
this  committee  is  that  the  manned 
space  station  takes  so  much  money 
that   we   have    to    put   constraints   on 


15123 

every  other  single  program  under  our 
jurisdiction.  This  was  extremely  dif- 
ficult for  me  as  a  member  of  the  com- 
mittee, as  I  watched  other  priority  pro- 
grams taking  a  second  place,  really,  to 
the  manned  space  program,  which  we 
all  know  is  important,  but,  in  essence, 
put  a  lock  on  every  other  single  pro- 
gram under  our  jurisdiction. 

So  although  we  could  not  fully  fund 
other  programs,  I  think  our  bill  accom- 
modates in  a  reasonable  way  congres- 
sional and  Presidential  priorities. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  Gallo]. 

Mr.  GALLO.  Mr.  Chairman,  I  thank 
the  ranking  member,  the  gentleman 
from  California  [Mr.  Lewis],  for  yield- 
ing time  to  me. 

Mr.  Chairman.  I  want  to  begin  by 
congratulating  both  the  chairman,  the 
gentleman  from  Ohio  [Mr.  Stokes],  and 
also  the  ranking  member,  for  a  master- 
ful job  in  crafting  this  bill. 

Our  subcommittee  was  faced  with  a 
very  difficult  task.  Their  strong,  effec- 
tive and  cooperative  leadership  has  en- 
abled us  to  bring  this  bill  to  the  floor, 
and  it  merits  your  support. 

I  want  to  express  my  strong  support 
for  the  subcommittee's  restoration  to 
last  year's  level  of  funding  for  the  sec- 
tion 202  elderly  housing  program. 

This  program  has  created  more  than 
250,000  affordable  housing  units  for  low- 
income  seniors  over  the  last  30  years. 

Yet,  demands  remain  great.  In  my 
district  alone,  more  than  2.500  seniors 
are  on  waiting  lists  for  affordable  hous- 
ing. 

This  year  the  President's  budget  con- 
tained an  87-percent  cut  in  this  impor- 
tant program. 

This  is  the  second  year  in  a  row  that 
our  subcommittee  has  had  to  restore 
major  cuts  to  this  worthy  program. 

I  hope  the  White  House  and  HUD  fi- 
nally understand  the  strong  support 
senior  citizen  housing  enjoys  in  this 
Congress. 

Also  in  the  area  of  senior  citizen 
housing,  I  want  to  express  my  contin- 
ued concern  about  the  problems  facing 
seniors  who  live  alongside  substance 
abusers  in  mixed  population  housing. 

The  committee  expressed  its  concern 
in  the  report,  and  I  hope  that  HUD  Sec- 
retary Cisneros  will  take  the  action 
needed  to  ensure  that  those  seniors  do 
not  live  in  fear. 

I  also  believe  that  the  subcommittee 
has  met  its  obligation  to  our  veterans. 
Our  country  owes  an  enormous  debt  of 
gratitude  to  the  men  and  women  who 
have  defended  us,  both  in  war  and  in 
peace.  I  am  pleased  that  this  bill  recog- 
nizes that  fact  through  its  funding  for 
veterans'  programs. 

I  also  would  like  to  express  my  sup- 
port for  the  subcommittee's  appropria- 
tion for  NASA.  The  bill  supports  the 
international  space  station  without 
short-changing  other  important  NASA 
efforts.  I  am  confident  that  under  the 
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direction  of  NASA  Administrator  Dan 
Goldin.  the  station  will  be  brought  in 
on-time  and  on-budget. 

This  bill  also  funds  the  Environ- 
mental Protection  Agency.  In  that  con- 
text I  want  to  express  my  frustration 
with  EPA's  decision  to  issue  regula- 
tions mandating  the  use  of  ethanol  in 
reformulated  gasoline. 

This  mandate  is  in  direct  violation  of 
the  Clean  Air  Act.  Congress  specifi- 
cally directed  the  EPA  to  issue  fuel- 
neutral  guidelines  for  reformulated 
gasoline.  The  EPA  has  overstepped  its 
bounds,  and  Congress  is  letting  them 
get  away  with  it. 

The  States  should  have  the  right  to 
be  able  to  pick  the  mix  that  they  want. 
As  it  is.  those  that  are  not  going  to  be 
able  to  reach  the  attainment  levels  can 
expect  a  7-  to  15-cent-per-gallon  gas  in- 
crease. 

The  State  also  has  lost  its  preroga- 
tives as  a  result  of  EPA's  action  in 
dealing  with  mandating  that  30  percent 
ethanol  has  to  be  utilized  in  their  mix. 

It  does  another  harmful  thing.  There 
are  a  lot  of  companies  out  there  that 
are  dealing  with  alternative  fuels. 
What  it  says  to  them  is.  forget  it.  The 
Federal  Government  has  made  a  deci- 
sion that  ethanol  is  going  to  be  the 
mix.  and  that  is  it.  And  I  do  not  really 
have  a  fight  with  any  of  the  alter- 
natives. I  just  think  that  the  States 
should  have  the  prerogative  to  be  able 
to  figure  out  what  blend  they  want  in 
their  mixture. 
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And  it  should  not  be  mandated.  I 
have  sent  a  letter  to  the  President  in- 
dicating that  I  would  hope  that  he 
would  rescind  the  EPA's  regulations, 
because  I  do  not  feel  that  they  are 
proper.  I  think  that  they  penalize  and 
take  away  the  flexibilities  that  the 
States  need. 

With  that.  Mr.  Chairman.  I  stand 
ready  to  support  this  bill.  I  again  want 
to  thank  my  ranking  member,  the  gen- 
tleman from  California  [Mr.  Lkwis), 
and  the  chairman,  the  gentleman  from 
Ohio  [Mr.  Stokes],  and  all  of  the  Mem- 
bers that  participate  as  members  of  the 
subcommittee  for  their  hard  work  in 
bringing  this  bill  to  the  floor. 

Mr.  STOKES.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery], chairman  of  the  Committee 
on  Veterans'  Affairs. 

Mr.  MONTGOMERY.  Mr.  Chairman.  I 
rise  in  support  of  this  bill  and  espe- 
cially as  it  relates  to  veterans  pro- 
grams, which  provides  funds  for  the  De- 
partment of  Veterans  Affairs  and  the 
American  Battle  Monuments  Commis- 
sion. Millions  of  Americans  who  saw 
the  commemoration  of  the  Allied  land- 
ing at  Normandy  also  saw  the  serene 
beauty  of  the  American  cemetery  lo- 
cated in  Colleville.  France,  just  above 
Omaha  beach.  I  would  like  to  commend 
the  ABMC  for  the  superb  job  it  does  in 
maintaining  these  overseas  cemeteries. 


I  want  to  commend  the  chairman  of 
the  subcommittee.  Mr.  Stokes,  for  his 
support  of  veterans  programs,  and  I 
thank  Mr.  Lewis  of  California  also  for 
his  help. 

Chairman  Stokes  and  the  ranking 
minority  member.  Mr.  Lewis  of  Cali- 
fornia, have  been  very  fair  in  their 
treatment  of  veterans  in  this  bill.  Al- 
though there  are  differences  between 
the  budget  levels  our  committee  rec- 
ommended several  months  ago  and  the 
amounts  provided  by  the  bill,  the  bill 
provides  increases  above  the  Presi- 
dent's recommended  budget  in  three 
key  areas. 

The  veterans  health  care  system  is 
beginning  to  make  changes  necessary 
to  make  it  a  customer-driven  organiza- 
tion. This  bill  provides  $16.2  billion  for 
medical  care  in  1995.  This  is  $111  mil- 
lion more  than  requested  by  the  admin- 
istration. It  provides  stable  funding 
support  for  a  system  that  will  provide 
treatment  to  almost  3  million  veterans 
next  year. 

The  subcommittee  also  restored  the 
administration's  $41  million  proposed 
cut  in  medical  research.  Although  I  be- 
lieve that  we  could  and  should  prcTvide 
more  funds  to  carry  out  this  important 
work,  the  amounts  provided  by  this  bill 
will  allow  VA  to  fund  about  the  same 
number  of  research  projects  next  year 
that  are  being  funded  this  fiscal  year. 
The  current  level  of  4.100  FTEE  could 
be  continued  during  fiscal  year  1995 
under  this  bill. 

Finally.  I  want  to  mention  the  in- 
crease in  funds  included  in  the  bill  for 
the  regional  offices  which  process  vet- 
erans' claims  for  benefits.  There  is  a 
huge  backlog  of  claims  at  many  offices 
throughout  the  country,  and  the  addi- 
tional $10  million  provided  in  the  bill, 
along  with  implementation  of  the 
much-delayed  modernization  and  man- 
agement-reform efforts  by  the  VA.  will 
help  address  this  major  problem. 

In  closing,  Mr.  Chairman.  I  thank  the 
committee  for  funding  the  Selective 
Service  system. 

Again.  I  want  to  thank  the  sub- 
committee chairman  and  all  members 
of  the  subcommittee  and  full  commit- 
tee for  the  work  they  have  done  on  this 
measure  as  it  relates  to  veterans. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
woman from  Nevada  [Mrs.  VUCANO- 
viCH].  a  member  of  the  committee. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me.  Mr.  Chairman,  I  rise  today  in 
support  of  the  VA-Housing  appropria- 
tions bill.  I  feel  that  the  committee  has 
made  improvements  to  the  President's 
request,  especially  for  veterans  pro- 
grams. Unfortunately,  the  current  ad- 
ministration fumbled  the  ball  on  the 
needs  of  our  veterans.  Luckily,  the 
committee  has  picked  up  the  ball  and 
that  means  a  touchdown  for  the  veter- 
ans. Nevertheless.  I  am  still  concerned 
about  the  administration's  value  of  the 
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veteran.  While  the  Department  of  Vet- 
erans Affairs  talks  a  good  game,  the 
veterans  in  the  northern  part  of  my 
State  of  Nevada  are  still  waiting  for 
improvements  to  a  medical  facility 
they  were  promised  many  years  ago.  It 
is  time  to  stop  delaying  this  project, 
changing  plans  midstream,  and  just  get 
it  done.  I  appreciate  the  help  that  the 
chairman.  Mr.  Stokes  and  ranking 
member  Mr.  Lewis  have  provided  me 
on  this  issue  and  I  will  continue  to 
work  with  them  through  conference  of 
this  bill.  Veterans  in  Nevada  feel  talk 
is  cheap,  it  is  time  for  the  administra- 
tion and  Congress  to  put  our  money 
where  our  mouths  are. 

Mr.  Chairman.  I  thank  the  gentleman 
from  California  [Mr.  Lewis]  for  his  help 
and  assistance  to  me. 

Mr.  STOKES.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Brown]. 
the  distinguished  chairman  of  the  Com- 
mittee on  Science.  Space,  and  Tech- 
nology. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  rise  in  support  of  this  Veterans 
Affairs.  Housing  and  Urban  Develop 
ment.  and  independent  agencies  appro- 
priations bill  and  I  commend  the  gen- 
tleman from  Ohio  and  the  committee 
fox  their  efforts. 

I  am  pleased  with  the  substance  of 
the  bill  as  it  pertains  to  programs  in 
the  jurisdiction  of  the  Committee  on 
Science.  Space,  and  Technology.  I  am 
pleased  that  it  is  relatively  free  of  the 
kind  of  legislative  language  that 
should  be  left  to  the  proper  authorizing 
committees—but  that  nevertheless  ap- 
pears all  too  often  in  appropriations 
bills.  And  I  am  pleased  that  there  ap- 
pears to  be  no  substantial  erosion  in 
the  efforts  begun  by  the  committee 
last  year  to  keep  inappropriate  aca- 
demic earmarks  out  of  the  appropria- 
tions bill. 

With  respect  to  the  substance  of  the 
bill.  I  want  fir?t  to  commend  Mr. 
Stokes  and  the  committee  for  their  ef 
forts  to  produce  a  bill  that  fully  funds 
the  space  station  while  preserving  a 
balanced  civil  space  program  that  in- 
cludes a  viable  science  program.  As 
many  of  my  colleagues  know.  I  with- 
held my  support  for  the  space  station 
this  year  until  I  was  convinced  that  we 
would  continue  to  have  such  a  balanced 
program.  The  committee  has  done  a 
good  job  of  meeting  my  concerns  and  I 
am  now  vigorously  supporting  the 
space  station. 

I  am  also  pleased  that  the  committee 
has  produced  funding  for  the  National 
Science  Foundation  that  is  broadly 
consistent  with  the  investment  goals  of 
the  administration  and  the  NSF  au 
thorization  bill. 

Although  the  committee  has  not 
specified  a  funding  total  for  research 
and  development  at  the  Environmental 
Protection  Agency.  I  am  pleased  that 
they  have  expressed  their  support  for 
the  research  and  development  function 
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at  the  EPA  in  report  language.  How- 
ever. I  am  concerned  that  report  lan- 
guage on  priority  setting  at  EPA  with 
regard  to  statutory  and  court-ordered 
mandates  could  be  read  to  indicate 
that  research  funding  should  be  re- 
duced. I  want  to  emphasize  that  this 
interpretation  would  be  very  short- 
sighted on  the  part  of  the  Agency  and 
I  hope  we  could  clarify  the  meaning  of 
this  language  in  the  conference  report. 
Also,  the  Committee  on  Science. 
Space,  and  Technology  looks  forward 
to  working  with  the  Appropriations 
Committee  in  helping  EPA  improve  its 
peer  review  process. 

Mr.  Chairman,  although  I  am  pleased 
with  the  efforts  of  the  committee  to 
fund  science,  space,  and  technology  in- 
vestments under  very  tight  budget  con- 
ditions. I  think  it  is  important  to  rec- 
ognize that  the  overall  trend  in  such 
investments  is  disturbing.  In  1995.  Fed- 
eral support  of  R&D  will  fall  below  1 
percent  of  national  income  for  the  first 
time  since  1958.  The  President's  objec- 
tive of  a  50-50  split  between  defense  and 
civilian  Federal  R&D  investments  by 
1998  is  in  jeopardy  if  the  intention  was 
to  shift  real  resources  from  defense 
R&D  to  nondefense  R&D  rather  than 
simply  to  cut  defense  R&D.  And  our 
major  international  competitors  are 
devoting  a  larger  share  of  their  na- 
tional income  to  overall  R&D  invest- 
ments—public and  private — than  we 
are. 

These  trends  are  not  the  fault  of  the 
Appropriations  Committee,  which  is 
faced  with  increasingly  tight  budget 
caps  and  spending  allocations.  It  is 
very  difficult  to  make  sound  longer 
term  investments  in  such  a  budget  en- 
vironment. This  is  certainly  true  for 
R&D  investments,  which,  although 
critical  to  raising  the  Nation's  produc- 
tivity and  standard  of  living,  all  too 
often  are  singled  out  for  reduction  or 
elimination  by  zealous  deficit  cutters 
who  overlook  their  longer  term  payoffs 
in  order  to  achieve  short-term  budget 
savings. 

This  squeeze  on  R&D  investments  is 
aggravated  by  the  practice  of  congres- 
sional earmarking.  I  wish  I  could  say 
the  report  accompanying  this  bill  is  en- 
tirely free  of  earmarks.  It  is  not.  But  I 
would  commend  Mr.  Stokes  for  his  ef- 
forts to  keep  academic  earmarking 
under  control  at  levels  well  below 
those  prevailing  when  I  and  others  on 
the  Science  Committee  and  in  the 
House  first  began  investigating  this 
practice.  And  I  would  remind  the  var- 
ious department  heads  that  report  lan- 
guage is  not  binding  on  their  agencies 
and  they  are  free  to  fund  the  programs 
they  originally  intended  to  fund.  I  am 
including  a  list  of  earmarks  with  this 
statement. 

Mr.  Chairman,  notwithstanding  the 
concerns  I  have  expressed  here,  this  is 
a  good  bill  and  I  urge  all  Members  to 
support  it. 
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Agency  and  academic  o1  insti- 
tution 

Proiect  description 

Dollar 
amount 

EP» 

Clark  Atlanta  Univ 

Hazardous  Suhstance  Center 

35M 

Colorado  Sell  of  Mines 

Natl  High  Altitude  Heavy  Duly 
Engine  Rsch  and  Technology 
Ctr 

Natl  Ctr  fo(  Vehicle  Emissions 

250K 

Colorado  State  Univ 

150K 

Control  and  Safety  l0(  emis- 

sions training  activities 

Florida  Intetnational  Univ 

Florida  Keys  Marine  Sanctuary 

155K 

Lamar  Univ  

Cult  Coast  Hazardous  Sul>- 
stance  Waste  Ctr 

25M 

Minority  Healtli  Profes- 

Hazardous substance  investiga- 

4 0M 

sions  Schools  Associa- 

tions 

tion' 

Penn  State  i  West  Vir- 

National  Mine  Lands  Reclama- 

450K 

{inii  Unw 

tion  Ceoter— acid  mine 
drainage  from  at)andoned 
mines. 

Renssleaer  Polyteclinic 

Inst 
Saginaw  Valley  Slate  Umv 

Fresh  Water  Institute 

SOOK 

[arlhvision  activities 

12H 

SW  Ceniei  toi  Enviion- 

Environmental  issues  affecting 

ISM 

mental  Research' 

US  -Meiico  Ijordei  region 

Univ  of  Arkansas-Little 

Toxicological  research 

300K 

Rock 

Univ  of  Colorado-Boulder 

Environmental  Ed.  Research 
and  Demonstration  Center 

22SK 

Univ  of  Detroit  Mercy 

Ctr  for  Ejcellence  in  Polymer 
Rsch.  and  Environmental 
Study, 

600K 

Univ  ol  Minnesota-Duluth 

Study  ot  the  uptake  of  environ- 
mental mercury  by  fish  bop- 
ulations 

16SK 

Univ  of  Minnesota-St 

Studies  ol  potential  detrimental 

70K 

Paul 

effects  ot  the  European 
Ruffe,  a  non-indigenous  tish 
to  Lake  Superior 

U  ot  North  Dakota 

Nat  Ctr  for  ticellence  of  Air 
Tojic  Metals 

120K 

Ufliv  ot  Northern  lo«a 

Small  Business  Pollution  Pre- 
vention Center 

300K 

West  Virginia  U 

Small  Flows  Clearinghouse 

1240M 

Wilkes  Umv 

Susquehanna  Rtver  wetlands 
proffct 

300K 

NASA 

Ohio  State  Univ  - 

Supe'  Computer  Center 

30M 

Total 

robM 

'  Tuskegee  Umv  ,  Charles  Drew  Umv  .  ri  ASM  Umv  Morehouse  Sch  of 
Medicine.  Xavier  Univ  ol  Louisiana.  Mehjrry  Medical  Col.  and  TX  Southern 
Univ 

'  NM  State  Umv  A2  St  Univ .  San  Diego  St  Umv .  Umv  of  TX  at  El 
Paso,  and  Umv  of  Utah 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gen- 
tleman from  Pennsylvania.  Mr.  GOOD- 
LING. 

Mr.  GOODLING.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  had  planned  to  offer 
an  amendment  to  the  appropriation 
bill  now  under  consideration  which 
would  have  eliminated  $120.4  million 
from  the  funding  allocated  to  the  Cor- 
poration for  National  and  Community 
Service  and  would  have  held  that  cor- 
poration's funding  at  the  fiscal  year 
1994  level.  I  would  have  offered  it  for 
two  reasons. 

No.  1,  to  get  the  attention  of  the 
Members  of  Congress  who  have  over- 
sight responsibility  and.  No.  2,  to  get 
the  attention  of  the  administration.  I 
believe  I  have  gotten  both  without  hav- 
ing to  offer  the  amendment. 

I  will  offer  that  amendment  at  this 
time,  but  I  will  work  actively  to  ensure 
that  sufficient  oversight  of  the  Na- 
tional Service  Program  is  conducted  to 
guarantee  that  taxpayers'  dollars  de- 
voted to  this  program  are  as  wisely 
spent. 

D  1520 
Mr.  Chairman.  I  remember  Mr.  Zie- 
gler.  who  was  responsible  for  setting  up 
Head  Start,  saying  that  the  big  prob- 
lem that  he  had  was  the  fact  that  he 
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tried  to  move  too  rapidly  with  the  pro- 
gram. This  is  the  same  thing  that  I  tell 
the  committee  all  the  time  in  relation- 
ship to  WIC.  even  though  I  am  a  strong 
supporte.-.  We  have  to  make  sure  that 
we  do  not  just  pump  a  lot  of  money  out 
there,  if  there  is  not  the  infrastructure 
or  the  quality  personnel  to  carry  out 
the  kind  of  programs  that  we  want  to 
carry  out.  Otherwise  we  get  a  black  eye 
in  the  Congress  of  the  United  States. 

Mr.  Speaker,  when  the  National 
Service  Trust  Act  was  enacted  last 
summer,  the  vision  of  the  Corporation 
for  National  Community  Service  was 
that  it  was  going  to  be  a  different  kind 
of  government  actor.  In  trying  to  win 
over  the  support  for  the  creation  of  a 
new  and  quite  expensive  Federal  pro- 
gram, the  White  House  assured  many 
of  us  that  increased  funding  would  be 
sought  only  to  the  extent  that  the  cor- 
poration proved  its  worth. 

In  fact,  when  Bruce  Babbitt,  the  Sec- 
retary of  the  Interior,  testified  before 
the  Committee  on  Education  and  Labor 
prior  to  the  passage  of  the  National 
Service  legislation,  he  indicated  that 
the  administration  wanted,  "to  see  the 
program  grow  at  the  right  pace,  even  if 
that  is  not  the  fastest". 

Despite  these  assertions,  the  admin- 
istration's budget  request  for  the  cor- 
poration asked  for  an  increase  of  al- 
most 65  percent.  Although  the  Commit- 
tee on  Appropriations  cut  the  request 
to  increase  in  half,  the  $409.4  million 
allocated  the  corporation  in  the  VA- 
HUD  bill  still  represents  an  almost 
one-third  hike  in  funding.  I  do  not  be- 
lieve we  have  enough  information 
about  the  efficiency  of  the  corporation 
or  the  effectiveness  of  its  program  to 
justify  such  a  large  increase. 

The  Corporation  for  National  Com- 
munity Service  is  a  newly  created  Gov- 
ernment entity  that  is  still  not  fully 
formed.  My  understanding  is  that  the 
board  of  directors  for  the  corporation 
has  not  yet  formally  been  appointed 
and  the  regulations  determining  how 
corporation  grant  programs  will  be  ad- 
ministered were  just  issued  in  this 
spring. 

Although  the  short-term  Summer  of 
Safety  projects  are  under  way,  the  first 
full-scale  National  Service  effort  oper- 
ated by  the  corporation  will  not  hap- 
pen until  the  fall.  In  fact,  just  last 
week  the  corporation  announced  the 
grantees  for  the  service  programs  it 
will  fund  directly.  Both  the  corpora- 
tion and  the  State  commission  have 
put  forth  a  mighty  effort  to  ready 
themselves  for  full  operation,  but  I 
think  all  parties  would  admit  that  the 
pace  has  been  quite  hectic. 

I  simply  feel  we  should  gather  some 
evidence  about  the  effectiveness  of  the 
program  before  we  vote  on  large  in- 
creases. This  is  particularly  true  when 
many  worthwhile  programs  that  are  al- 
ready proven  are  experiencing  sharp 
decreases  in  funding.  I  hate  to  bring  up 
the  whole  issue  of  how  expensive  it  is 


15126 


CONGRESSIONAL  RECORD— HOUSE 


for  the  National  Service  Program  to 
try  to  give  educational  opportunities 
when  at  the  same  time  we  are  cutting 
programs  like  Pell  grants,  which  we 
know  are  effective  and  work  well. 

The  question  has  been  put.  Mr.  Chair- 
man, why  raise  the  lack  of  information 
about  the  effectiveness  of  the  National 
Service  Program  in  terms  of  increased 
funding,  when  the  same  can  be  said  of 
many  other  Federal  programs? 

First  of  all.  I  would  be  the  first  to 
admit  the  amount  of  oversight  con- 
ducted by  the  Congress  over  Federal 
spending  is  insufficient.  This  program 
is  very  different. 

Mr.  STOKES.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Indiana  [Mr.  Roemer]. 

Mr.  ROEMER.  Mr.  Chairman,  first  of 
all  I  would  like  to  recognize  our  distin- 
guished chairman  of  this  subcommittee 
and  the  Committee  on  Appropriations, 
and  say  that  I  cannot  say  enough  good, 
fair  things  about  him.  I  think  Kennedy 
defined  courage  as  grace  under  pres- 
sure, and  certainly  our  chairman  is  the 
epitome  of  that  grace. 

Certainly  the  gentleman  from  Cali- 
fornia [Mr.  Lewis],  with  his  knowledge, 
experience,  and  bipartisanship,  is  also 
a  real  tribute  to  this  bill. 

In  addition.  Mr.  Chairman.  I  would 
like  to  thank  the  gentleman  from  Mas- 
sachusetts [Mr.  MOAKLEY]  and  the  gen- 
tleman from  New  York  [Mr.  Solomon) 
for  allowing  the  Roemer-Zimmer 
amendment  to  be  protected  and  come 
to  the  floor  today. 

I  would  like  to  thank  the  gentleman 
from  Pennsylvania  [Mr.  GOODLING]  for 
not  offering  the  amendment  to  cut  fur- 
ther the  National  Service  Program. 
That  program  has  experienced  a  $120- 
million  cut  in  this  bill,  and  I  do  not 
think  that  we  should  cut  further  one  of 
the  crowning  jewels  of  the  achieve- 
ments that  we  have  had  as  a  Congress 
in  putting  National  Service  together. 

Finally.  Mr.  Chairman,  on  the  space 
station,  an  amendment  that  I  will  offer 
with  the  distinguished  and  capable  gen- 
tleman from  New  Jersey  [Mr.  Zl.MMER] 
later  on  this  afternoon,  we  will  have 
plenty  of  debate  on  it.  I  try  to  call 
them  like  I  see  them.  Mr.  Chairman, 
and  work  together  with  the  Repub- 
licans. I  started  to  hear  from  some  of 
the  Republicans  that  there  might  not 
be  deficit  reduction  in  this  amend- 
ment. 

Let  me  be  very  clear  and  very  fair 
and  try  to  explain  to  Members  on  both 
sides  of  the  aisle,  when  they  vote  for 
the  Roeiner-Zimmer  amendment,  they 
are  eliminating  a  project  that  will  cost 
the  taxpayers  $71  billion.  The  National 
Taxpayers  Union  and  Citizens  Against 
Government  Waste  both  support  this 
amendment. 

There  is  no  innuendo,  no  rumor,  or 
no  rhetoric  that  can  confuse  people. 
When  we  cut  a  program  like  the  apace 
station,  there  is  deficit  reduction  po- 
tential and  opportunity  in  that.  There 


is  no  doubt  that  when  we  cut  $71  bil- 
lion, we  do  something  for  the  deficit. 

Mr.  Chairman,  I  look  forward  with  a 
great  deal  of  anticipation  to  this  space 
station  debate. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  3  minutes  to  my  colleague, 
the  gentleman  from  Nebraska.  Doug 
Bereuter. 

Mr.  BEREUTER.  Mr.  Chairman,  this 
Member  rises  in  support  of  H.R.  4624 
and  thanks  the  distinguished  chairman 
of  the  subcommittee,  Mr.  Stokes,  and 
the  distinguished  gentleman  from  Cali- 
fornia. Mr.  Lewis,  and  all  the  members 
and  staff  of  the  subcommittee  for  their 
work  in  bringing  this  measure  to  the 
floor  today. 

First,  this  Member  is  most  pleased 
that  this  measure  includes  funding  for 
the  Indian  Housing  Loan  Guarantee 
Program,  which  this  Member  authored 
last  year  with  the  bipartisan  help  of 
my  colleagues  on  the  Banking  Commit- 
tee. The  $3  million  appropriation  for 
this  program  will  finance  the  costs  for 
loan  guarantees  to  leverage  a  much 
larger  amount  of  loan  dollars  for  this 
loan  program  aimed  at  Indian  reserva- 
tions. This  is  a  fiscally  conservative, 
progressive  program  which  will  bring 
new  opportunity  to  native  Americans 
living  on  Indian  reservations  at  a  very 
low  cost  to  the  Federal  Government. 

Second,  this  Member  is  also  pleased. 
Mr.  Chairman,  that  H  R.  4624  includes 
funding  of  $263  million  for  Indian  hous- 
ing new  construction.  The  shortage  of 
safe,  decent,  affordable  housing  in  In- 
dian country  is  a  tragedy.  While  pro- 
grams like  the  aforementioned  Indian 
Housing  Loan  Guarantee  Program  will 
bring  the  private  sector  into  the  provi- 
sion of  housing  on  Indian  reservations, 
there  is  still  a  great  need  for  Federal 
assistance,  and  this  Member  is  pleased 
that  this  measure  matches  last  year's 
funding  level  for  Indian  housing  new 
construction.  Third,  this  Member  is 
also  pleased  that  the  measure  includes 
$500,000  for  the  National  American  In- 
dian Housing  Council.  This  funding  will 
make  training  and  technical  assistance 
available  to  Indian  housing  authorities 
across  the  Nation. 

As  a  fourth  and  fifth  note  of  appre- 
ciation, Mr.  Chairman,  this  Member 
wants  to  express  his  support  for  the  in- 
clusion in  this  measure  of  $6  million 
for  rural  water  assistance  activities 
and  $70  million  for  public  water  system 
supervision  grants.  These  are  two  very 
important  programs  for  rural  commu- 
nities. The  supervision  grants  directly 
fund  State  programs  which  implement 
the  Safe  Drinking  Water  Act.  Without 
this  funding.  States  would  face  another 
unfunded  Federal  mandate. 

Again,  Mr.  Chairman,  this  Member 
thanks  the  distinguished  chairman  of 
the  VA,  HUD  and  Independent  Agencies 
Appropriations  Subcommittee,  Mr. 
Stokes,  and  the  distinguished  ranking 
member  of  the  subcommittee,  Mr. 
Lewis,  for  their  efforts  and  assistance. 
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not  only  for  our  large  metropolitan 
areas  but  for  Indian  reservations  and 
the  Nation's  smaller  communities  as 
well.  Most  of  the  appropriation  items  I 
have  mentioned  are  very  small,  but 
they  leverage  much  larger  private  sec- 
tor dollars  and  benefits. 

I  urge  my  colleagues  to  support  H.R. 
4624. 

Mr.  STOKES.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  West  Virginia  [Mr.  MoL- 
LOHAN],  a  member  of  the  subcommit- 
tee. 

Mr.  MOLLOHAN.  Mr.  Chairman,  first 
I  want  to  thank  the  chairman  of  the 
subcommittee. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  fiscal  year  1995  VA,  HUD, 
and  Independent  Agencies  appropria- 
tions bill.  As  a  member  of  the  sub- 
committee, I  can  attest  to  the  quality 
of  this  legislation. 

Under  the  able  leadership  of  the 
chairman  and  the  ranking  member,  we 
have  crafted  a  bill  which  is  responsive 
to  the  broad  constituencies  it  serves. 
In  this  tight  budgetary  climate,  we 
have  managed  to  make  room  for  some 
of  the  President's  important  invest- 
ment initiatives  while  still  maintain- 
ing our  commitment  to  proven  pro- 
grams. And  in  the  toughest  of  years. 
Chairman  Stokes  has  exhibited  strong 
leadership  in  effecting  compromise, 
and  has  conducted  the  business  of  the 
subcommittee  with  the  utmost  fair- 
ness. 

The  subcommittee  provided  almost  $1 
billion  over  the  President's  request  for 
HUD.  By  providing  this  increase  we 
were  able  to  address  several  issues  of 
concern  to  Members  on  both  sides  of 
the  aisle: 

We  restored  the  President's  proposed 
cut  to  the  section  202  program  for  the 
elderly,  a  public-private  partnership 
with  proven  results; 

We  provided  increases  for  the  CDBG 
and  Home  Programs,  two  initiatives 
which  give  our  communities  flexibility 
to  address  local  concerns; 

We  restored  funding  for  critical  pub- 
lic housing  programs,  providing  an  op- 
erating subsidy  level  at  100  percent  of 
the  performance  funding  system;  and 

We  were  able  to  provide  a  significant 
increase-close  to  $300  million  above 
last  year's  level — to  homeless  assist- 
ance programs. 

It  has  truly  been  a  pleasure  to  work 
with  someone  as  committed  and  vision- 
ary as  Secretary  Henry  Cisneros,  and  I 
believe  this  section  of  our  bill  is  reflec- 
tive of  his  efforts. 

Additionally,  this  bill  provides  $37.3 
billion  for  programs  and  benefits  for 
the  Department  of  Veterans  Affairs. 
This  total  is  $618  million,  or  2  percent, 
more  than  we  provided  in  fiscal  year 
1994.  Nearly  half  of  these  funds,  $16.2 
billion,  are  appropriated  for  medical 
care. 

Undoubtedly  many  of  you  have  been 
contacted    by    your    constituents    who 
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are  concerned  about  funds  for  VA  medi- 
cal and  prosthetic  research.  I  am 
pleased  to  tell  you  that  the  Appropria- 
tions VA-HUD  Subcommittee  has  re- 
Stored  the  funding  cuts  proposed  by  the 
administration  in  this  area  and  has 
kept  funded  this  research  at  a  current 
level  of  $252  million.  VA  medical  re- 
search is  improving  the  lives  of  our  Na- 
tion's veterans  and  we  must  continue 
the  important  work  being  done  in  this 
area. 

We  have  provided  a  total  of  $14  bil- 
lion for  the  National  Aeronautics  and 
Space  Administration,  and  we  have 
fully  funded  the  President's  request  for 
$2.1  billion  to  continue  the  Space  Sta- 
tion Program.  No  one  in  this  body  can 
rightfully  claim  that  funding  for  space 
activities  is  taking  critical  funds  from 
other  agencies.  In  fact,  NASA  takes  a 
4-percent  cut  from  last  year's  funding 
levels.  Within  that  austere  budgetary 
constraint  we  have  not  only  provided 
full  funding  for  the  space  station  but 
we  have  also  fully  funded  the  Presi- 
dent's request  for  science,  aeronautics, 
and  technology  programs.  NASA  is  re- 
sponding very  impressively  to  the  dif- 
ficult task  of  cutting  its  programs 
under  the  able  leadership  of  adminis- 
trator Dan  Goldin.  The  agency  deserves 
this  body's  support  for  the  funding  lev- 
els recommended  in  the  bill. 

Our  committee  has  been  as  generous 
as  we  could  to  the  Environmental  Pro- 
tection Agency  and  the  National 
Science  Foundation,  given  our  budget 
outlay  problems.  Both  of  these  agen- 
cies received  approximately  one-half  of 
the  requested  increases  above  1994  ap- 
propriations levels. 

In  closing,  Mr.  Chairman,  I  commend 
my  colleague  from  Ohio  for  his  fine 
work  on  this  bill  and  ask  that  it  re- 
ceive the  support  of  the  membership. 

D  1530 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Chairman,  yesterday  I 
learned  the  hard  lesson  of  how  difficult 
it  is  to  cut  or  even  suggest  cutting  a 
social  program  here. 

Today  for  the  sake  of  our  country's 
future  and  to  help  ensure  greater  op- 
portunity for  our  children  and  future 
generations,  I  hope  the  Congress  exer- 
cises better  judgment  in  regard  to  the 
space  station. 

The  space  station  is  probably  too — to 
coin  a  phrase  "governmentalized" — and 
parts  of  it  like  any  government-based 
program  have  been  wasteful. 

But  rarely  do  we  have  before  us  a 
better  opportunity  to  create  jobs,  pro- 
mote research  and  development,  and 
create  better  opportunities  for  our  fu- 
ture. 

Let  me  say  that  my  support  for  the 
space  station  is  based  on  that  hope  for 
the  future. 

I  know  of  no  other  project  before  this 
Congress  that  offers  more  promises  for 


high-paying  jobs  in  the  private  sector 
for  now  and  the  future. 

This  chart  shows  that  high-paying 
manufacturing  jobs  are  on  the  decline 
while  government  and  public  sector 
jobs  have  passed  by  manufacturing  pri- 
vate sector  employment.  What  promise 
does  that  hold  for  the  future? 

Even  more  frightening  is  the  fact 
that  part-time  jobs  are  now  growing 
faster  than  any  other  segment  of  em- 
ployment in  our  economy.  What  hope 
does  that  hold  for  the  future? 

These  charts,  show  that  over  the  last 
5  years,  that  the  largest  area  of  in- 
crease in  jobs  in  our  economy  are  part- 
time,  low-paying  jobs.  This  chart 
shows  that  the  number  of  manufactur- 
ing jobs  created  in  the  past  2  years  are 
now  exceeded  by  government  public 
sector  jobs — what  promise  does  that 
hold  for  the  future. 

Manufacturing  jobs,  including  those 
in  our  space  industry,  are  higher  pay- 
ing jobs.  We  cannot  expect  people  to 
live  on  low-paying,  part-time  jobs.  We 
need  projects  like  the  space  station  to 
help  provide  higher  paying  jobs  for  the 
future. 

My  colleagues,  let  me  tell  you  what 
happens  if  we  lose  the  space  station: 

The  United  States  loses  competitive 
edge  in  the  global  market. 

Fifty-five  thousand  U.S.  jobs  lost  by 
1997  and  real  gross  domestic  product 
down  $14  billion  by  the  year  2000. 

Little,  if  any,  significant  deficit  re- 
duction. 

Studies  demonstrate  that  for  every  $1 
spent  by  NASA,  $7  is  returned  to  the 
U.S.  economy. 

In  1987,  for  example:  NASA's  budget 
equalled  $7,887  billion.  This  investment 
yielded:  $17.8  billion  total  industry 
sales;  $2.9  billion  business  profits;  $5.6 
billion  government  tax  revenues;  and 
209,000  private  sector  jobs. 

An  investment  in  the  space  station  is 
an  investment  in  our  economy. 

Mr.  STOKES.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr.  Klein]. 

Mr.  KLEIN.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  H.R.  4624,  the  fis- 
cal year  1995  VA-HUD-Independent  ap- 
propriations bill. 

Of  special  importance  to  me  is  the 
provision  contained  in  this  measure 
which  would  increase  the  current  limit 
on  single-family  loans  insured  by  the 
Federal  Housing  Administration  in 
high-cost  areas  to  $172,675  from  the 
current  level  of  $151,725. 

This  provision  is  identical  to  an 
amendment  I  offered  during  the  full 
Banking  Committee  markup  of  the 
Housing  and  Community  Development 
Act  reauthorization  legislation  which 
the  full  House  is  scheduled  to  consider 
now  that  it  has  been  reported  out. 

I  want  to  thank  Chairman  Stokes 
and  ranking  member  Jerry  Lewis  for 
agreeing  to  incorporate  this  provision 
into  the  bill  we  have  under  discussion 
today. 
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In  so  doing,  they  have  given  middle- 
income  working  families  in  high  cost 
areas  like  northern  New  Jersey  the  op- 
portunity to  purchase  their  first  home 
by  taking  advantage  of  the  lower  down 
payment  requirements  of  the  FHA  pro- 
gram. 

In  areas  like  mine,  where  the  average 
home  costs  $179,000,  many  young  fami- 
lies have  been  frozen  out  of  the  housing 
market  simply  because  they  do  not 
have  enough  cash  on  hand  to  meet  the 
minimum  down  payment  and  closing 
costs  associated  with  a  conventional 
loan. 

Mr.  Chairman,  increasing  the  ceiling 
makes  good  sense.  Home  buyers  in  high 
cost  areas  can  finally  participate  in  the 
FHA  loan  program  and,  indeed,  every- 
one will  benefit  because  lower  cost 
houses  can  benefit  from  a  mortgage  in- 
surance fund  that  is  more  financially 
stable  and  stronger.  Indeed,  it  will  help 
the  economy  by  spurring  housing  con- 
struction. 

Finally,  this  particular  provision  is 
revenue-positive.  It  will  produce  at  a 
minimum  $40  million  more  dollars  for 
the  Government. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  support  this  legislation  and 
to  support  the  increase  in  the  FHA 
loan  limit. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Missouri  [Mr.  Talent]. 

Mr.  TALENT.  Mr.  Chairman,  I  thank 
the  distinguished  ranking  member  for 
yielding  me  the  time. 

Mr.  Chairman.  I  would  like  to  engage 
the  chairman  of  the  VA-HUD  Sub- 
committee in  a  colloquy  concerning 
the  cleanup  of  dioxin  at  a  Superfund 
site  in  Times  Beach,  MO. 

Mr.  STOKES.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  am  familiar 
with  the  interest  of  the  gentleman 
from  Missouri  in  this  issue  and  would 
be  happy  to  engage  him  in  a  colloquy. 

Mr.  TALENT.  As  the  gentleman  is 
probably  aware,  the  EPA  is  moving  for- 
ward with  plans  for  incineration  of  the 
dioxin  waste  at  the  Times  Beach 
Superfund  site  in  the  St.  Louis  sub- 
urbs. This  is  not  a  new  issue  to  the 
residents  of  the  area;  in  a  non-binding 
referendum  vote  in  1990.  the  residents 
of  St.  Louis  County  overwhelmingly  re- 
jected EPA's  proposed  incineration 
project. 

There  are  alternatives  to  inciner- 
ation, which  EPA  has  examJhed  in 
other  sites  around  the  country.  Clear- 
ly, EPA  is  willing  to  consider  alter- 
natives to  incineration.  In  several 
meetings  with  agency  officials  and  in  a 
May  9  letter  to  EPA  Administrator 
Carol  Browner.  I  asked  EPA  to  con- 
sider alternatives  to  incineration  at 
Times  Beach.  The  answer  I  received  2 
days  ago  was  inadequate  for  this  enor- 
mous problem. 

Mr.  STOKES.  It  appears  to  me  that 
the  people  of  St.  Louis  and  other  areas 
should  be  afforded  an  opportunity  to 
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test  alternative  technologies  in  their 
communities. 

Mr.  TALENT.  I  am  well  aware  of  the 
chairman's  strong  record  of  environ- 
mental protection  and  hard  work  to  en- 
sure that  these  areas  are  cleaned  up  as 
soon  as  possible.  It  is  because  of  my 
faith  in  the  chairman's  dedication  that 
I  have  decided  not  to  offer  an  amend- 
ment to  strike  or  restrict  EPAs  fund- 
ing. 

Mr.  STOKES.  I  thank  the  gentleman 
and  understand  his  concerns.  As  the 
gentleman  may  know,  there  is  a  study 
underway  to  review  alternative  tech- 
nologies and  the  incineration  issue  at 
the  request  of  this  subcommittee.  I 
would  be  happy  to  have  the  General 
Accounting  Office  include  the  Times 
Beach  site  in  its  study. 

Mr.  TALENT.  I  thank  the  chairman 
and  appreciate  his  action  on  this  issue. 
I  would  also  appreciate  if  the  chairman 
would  include  report  language  in  the 
statement  of  the  managers  accompany- 
ing the  conference  report  on  this  bill 
requesting  that  EPA  carefully  consider 
the  findings  and  recommendations 
from  the  GAO/OTA  study. 

Mr.  STOKES.  I  would  be  happy  to  ac- 
commodate the  gentleman's  request  by 
including  report  language  to  that  ef- 
fect. 

Mr.  TALENT.  Mr.  Chairman,  I  thank 
the  chairman  of  the  subcommittee  for 
his  expeditious  work  on  this  issue  and 
would  also  thank  the  staff  for  their 
fine  work. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman        from         California         [Mr. 

ROHR  A  BACKER]. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
today  we  will  be  deciding  in  this  piece 
of  legislation  whether  or  not  we  will 
continue  building  the  space  station. 
This  decision  is  not  a  reversible  deci- 
sion. If  we  decide  that  the  space  sta- 
tion will  be  part  of  our  past  or  we  will 
not  continue  our  expenditures,  we  will 
not  be  recovering  from  this  in  any  time 
period  during  the  time  that  any  of  us 
are  alive.  We  will  be  making  the  deci- 
sion for  the  United  States  of  America 
to  retreat  from  space,  to  retreat  from 
the  frontier  that  stands  before  us. 

D  1540 

I  will  be  voting  to  support  the  space 
station.  I  will  be  doing  so  for  a  number 
of  reasons.  No.  1.  I  believe  that  the  fu- 
ture of  mankind  lies  in  conquering 
frontiers,  and  especially  in  developing 
commercial  applications  for  space,  and 
the  space  station  is  our  means  of  com- 
ing to  that  point  where  we  can  com- 
mercialize space. 

But  more  importantly.  Mr.  Chair- 
man, perhaps  for  the  people  who  are 
struggling  to  make  ends  meet  now,  for 
those  of  us  in  California  who  are  trying 
to  bring  an  economy  that  is  so  in  such 
horrible  shape  under  control  and  to 
bring  prosperity  to  our  people. 

We  have  a  situation  at  the  end  of  the 
cold  war  in  California  where  people  are 
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EPA  is  increased  by  5.6  percent.  NSF 
is  limited  to  2.9  percent.  NASA's  fund 
ing.  a  total  of  $14  billion  with  approxi- 
mately $2.1  billion  going  to  station,  has 
an  actual  decrease  from  last  fiscal  year 
of  3.6  percent. 

This  has  been  a  very,  very  difficult 
appropriations  year  for  the  VA,  HUD. 
and  Independent  Agencies  Subcommit- 
tee. 

I  would  like  to  close  my  remarks  by 
asking  the  Members  to  give  their  sup- 
port to  this  legislation  and  express 
once  again  my  appreciation  to  my 
chairman,  the  gentleman  from  Ohio 
[Mr.  Stokks].  for  his  cooperation. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in  support 
of  most  of  the  funding  in  the  VA.  HUD.  and 
Independent  Agencies  appropriations  bill  for 
HUD  housing  and  community  development 
programs,  for  the  Environmental  Protection 
Agency,  for  our  important  veterans  programs, 
for  basic  science  and  research  programs,  and 
for  other  independent  agencies.  Nonetheless 
Mr.  Chairman,  I  continue  to  oppose  the  NASA 
space  station  program  which  is  generously 
maintained  through  this  appropriation  legisla- 
tion, effectively  ransoming  other  domestic  in- 
terests here  on  spaceship  Earth.  I've  noted 
the  past  administration  and  the  Clinton  admin- 
istration support  for  an  evolving  space  station 
program  as  one  concept  is  found  faulty  or  too 
costly  another  takes  its  place  only  to  be  found 
deficient  in  turn. 

As  always,  there  are  good  reasons  to  sup- 
port this  overall  HUD-VA  measure.  The  bill 
before  us  today  addresses  many  of  the  issues 
and  prop)osais  presented  to  the  Congress  by 
the  able  new  Secretary  at  HUD,  Henry 
Cisneros.  that  are  in  the  vanous  stages  of 
being  written  into  law.  The  HUD-VA  appro 
priation  measure  is  a  significant  undertaking 
and  1  respect  the  work  the  Appropriations 
Committee  has  shared  with  the  legislative 
committees  and  the  policies  we  are  working 
on  together.  While  I  retain  certain  reservations 
regarding  the  overall  discretion  the  bill  ap 
pears  to  give  the  Department  of  Housing  and 
Urban  Development  with  regard  to  the  key 
changes  we  are  writing  into  reformed  McKin 
ney  homeless  assistance  law.  I  am  pleased  at 
the  level  of  funding  commitment  that  this 
measure  provides. 

I  am  hopeful  that  this  discretion  will  help  as- 
sure continued  funding  of  the  activities  of  the 
important  Interagency  Council  for  the  Home 
less,  in  the  absence  of  a  specific  authonza 
tion.  The  Banking  Committee  is  reauthorizing 
this  valuable  Council  m  order  to  ensure  contin- 
ued accountability  and  responsibility  for  better 
services  for  homeless  persons  from  the  array 
of   national  departments  and   agencies  who 
have   primary   ongoing   responsibility   to   out 
reach  to  the  homeless  population. 
I  am  pleased  that  this  bill  maintained  a  sep- 
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being  put  out  of  work;  the  space  sta- 
tion also  serves  as  a  transition  out  of 
the  cold  war  into  a  time  period  when 
our  economy  will  have  adjusted  for  the 
fact  that  we  had  so  much  government 
spending  and  aerospace  spending  for  all 
of  these  years.  It  will  help  us  adjust 
and  bring  the  American  economy 
through,  because  America's  economy  is 
dependent  on  California,  into  a  time 
when  the  aerospace  industry  can  func- 
tion in  a  competitive  marketplace  and 
be  developing  utensils,  and  different 
projects  like  the  SSTO  program,  that 
will  give  us  a  chance  to  explore  and 
utilize  space  for  a  profit. 

Turning  around  now  and  saying  no  to 
the  space  station  will  hurt  our  econ- 
omy right  now,  but  will  also  be  a  re- 
treat for  the  future  that  we  will  never 
recover  from. 

It  is  time  to  say  yes  to  the  space  sta- 
tion. 

Mr.  STOKES.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Chairman,  I  would 
like  to  engage  in  a  brief  colloquy,  if  I 
may. 

I  want  to  thank  the  committee  for 
providing  $250,000  for  the  Environ- 
mental Protection  Agency  to  carry  out 
a  study  of  alternative  revenue  sources 
for  water  project  funding.  The  State  re- 
volving fund  program  has  been  and  will 
be  important  in  helping  communities 
finance  the  multimillion  dollar  treat- 
ment facilities  required  by  the  Clean 
Water  and  the  Safe  Drinking  Water 
Acts,  but,  as  the  chairman  is  aware,  it 
does  not  come  close  to  meeting  the 
need. 

For  clarification,  is  it  the  intent  of 
the  committee  the  EPA  look  at  alter- 
native revenue  sources  for  both 
wastewater  treatment  and  drinking 
water  treatment  facilities. 

Mr.  STOKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  STOKES.  Mr.  Chairman.  I  would 
say  to  the  distinguished  chairman  of 
the  Merchant  Marine  and  Fisheries 
Committee  that  it  is  the  intent  of  the 
committee  for  the  study  to  include 
drinking  water  as  well  as  wastewater 
project  funding  needs. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  myself  the  balance  of  my 
time. 

Mr.  Chairman.  I  think  it  is  important 
for  the  Members  to  know  that  while 
this  bill  is  a  sizable  one.  it  includes  a 
total  of  some  $90  billion  in  appropria- 
tions. The  bill  itself  is  a  relatively 
tight  measure.  In  veterans'  funding,  for    arate    FEMA   Emergency    Food   and   Shelter 


example,  the  increase  in  this  bill  for 
the  1995  fiscal  year  is  limited  to  1.7  per- 
cent. In  housing  programs  we  will  pro- 
vide $26  billion;  an  increase  of  7.4  per- 
cent. This  is  more  than  I  might  have 
advocated  myself,  but  nonetheless  rep- 
resents a  very  serious  effort  on  the 
part  of  the  chairman  to  cut  back  re- 
quests for  funding. 


Program,  whose  work  is  exemplary  in  our 
local  communities.  They  have  done  a  good  job 
and  as  such,  what  isn't  broken,  needs  no  re 
pair. 

I  am  disappointed  that  this  bill  continues  ic 
cloud  the  issue  of  a  required  statutory  earmark 
of  funds  for  the  Veterans'  Community  Based 
Organization  grant  program.  Unfortunately,  al- 
though report  language  references  the  issue. 


the  text  of  the  bill  does  not  specifically  appro- 
pnate  $10  million  in  funds.  This  will  continue 
the  quagmire  for  this  community-based  organi- 
zation and  onented  program  and  possibly  re- 
sult in  little  or  no  services  for  homeless  veter- 
ans flowing  through  this  program. 

I  am  pleased  that  the  subcommittee  and 
committee  have  restored  funding  for  senior 
housing  and  public  housing  and  that  the  bill 
continues  to  pay  attention  to  community  devel- 
opment and  housing  needs  through  the  host 
of  programs  available,  including  the  CDBG 
program,  the  HOME  program,  and  others. 
Federally  assisted  housing,  section  8  assist- 
ance, and  public  housing  are  key  to  moving 
beyond  the  McKinney  homeless  programs  to 
permanent  housing  for  our  citizens.  We  need 
the  mix  of  programs  to  fully  complement  the 
varied  needs  of  our  communities  and  the  peo- 
ple. 

Mr.  Chairman,  I  woukJ  like  to  note  several 
areas  in  the  Housing  and  Community  Devel- 
opment Act  where  we  are  moving  in  different 
directions  that  is  disjunct  and  some  programs 
where  we  are  on  the  same  song  sheet  in  con- 
cert. 

With  regard  to  the  vital  FHA  mortgage  insur- 
ance program  that  enables  so  many  Ameri- 
cans to  become  homeowners,  we  are  fun- 
damentally in  the  same  place  on  the  floor  and 
ceiling  loan  limits — with  slight  differences  in 
the  paths  we  take  to  get  to  the  same  point— 
the  base  loan  limits  adjustments  so  much 
needed  to  make  FHA  fully  relevant  in  the 
1990's. 

I  am  also  interested  in  the  expansion  of  the 
drug  elimination  grants  in  public  housing, 
today  revamped  as  COMPAC,  and  must  point 
out  to  my  colleagues  on  the  Appropriations 
Committee  that  their  conclusion  in  report  lan- 
guage that  the  funds  for  this  program  should 
be  disproportionately  weighted  to  large  public 
housing  authorities  was  not  approved  in  the 
bill  being  reported  by  the  Legislative  Commit- 
tee. I  hope  we  can  continue  to  work  together 
on  this  matter  and  live  within  the  bounds  of 
what  is  authorized  in  the  end  and  the  pre- 
ferred positive  policy. 

I  must  also  comment  on  initiatives  we  are 
pursuing  in  committee  and  that  I  believe  are 
important  to  support  in  appropnations.  In  par- 
ticular I  refer  to  the  attempts  to  assist  HUD 
and  communities  in  providing  equal  oppor- 
tunity and  choice  in  housing.  Facilitating  mobil- 
ity of  section  8  housing  to  new  areas  and  with 
less  concentration  of  lower  income  people, 
and  improving  options  for  people  is  essential 
and  a  worthy  objective  of  our  national  housing 
policies. 

I  am  unable  to  point  out  all  the  specifics 
concerning  this  proposed  appropriation  today, 
but  suffice  It  to  note  that  these  programs  of 
HUD,  EPA,  and  VA  respond  to  commitments 
to  people  and  real  needs.  I  strongly  urge  sup- 
port for  the  amendment  to  cut  funding  for  the 
space  station  and  would  hope  we  could  redi- 
rect funds  to  deserving  programs  like  the  na- 
tional community  services  programs. 

I  thank  Chairman  Stokes  and  his  staff  for 
their  work  in  crafting  these  spending  priorities 
and  am  hopeful  that  we  will,  with  this  meas- 
ure, continue  to  address  human  deficit  through 
the  many  commitments  to  our  communities 
and  cities. 


Mr.  SKAGGS.  Mr.  Chairman,  I'd  like  to  com- 
mend Chairman  Stokes  for  his  outstanding 
work  in  producing  a  bill  which  covers  so  well 
such  a  diverse  range  of  programs  as  housing, 
veterans  issues,  environmental  and  consumer 
protection,  and  science  and  technology  pol- 
icy— and  for  doing  so  under  severe  budget 
constraints.  These  decisions  are  never  easy, 
particulariy  when  they  involve  such  critical 
needs. 

While  this  bill  covers  many  important  pro- 
grams, I'd  like  to  mention  three  of  specific  in- 
terest to  the  people  of  Colorado.  All  three  in- 
volve testing  or  monitonng  of  exhaust  emis- 
sions at  high  altitude,  and  all  have  been  devel- 
oped in  ccnjunction  with  the  Environmental 
Protection  Agency  [EPA]  to  address  special 
problems  caused  by  vehicles  operating  at 
such  altitudes. 

Carbon  monoxide  is  emitted  in  larger 
amounts  and  is  even  more  of  a  health  threat 
at  higher  altitudes  than  at  sea  level,  '^et  the 
performance  of  engines  at  high  altitudes  is  not 
well  understood. 

The  1990  Clean  Air  Act  Amendments  au- 
thorized the  National  High-Altitude,  Heavy- 
Duty  Research  and  Technology  Assessment 
Center.  This  facility  contains  engine  and  vehi- 
cle testing  systems  for  measuring  emissions 
associated  with  gasoline,  diesel,  and  alter- 
native fuels.  Data  collected  by  the  center  indi- 
cates that  emissions  of  carbon  monoxide  at 
higher  altitudes  are  50  to  70  percent  greater 
than  at  low  altitudes. 

The  development  of  a  data  base,  which  will 
be  used  to  modify  heavy-duty  engines,  is  criti- 
cal to  addressing  pollution  peculiar  to  high  alti- 
tudes. Cities  all  along  the  Rocky  Mountains 
will  benefit  from  this  data  and  the  committee 
has  provided  5250,000  for  the  center. 

The  National  Center  for  Vehicle  Emissions 
Control  and  Safety  [NVECS]  at  Colorado  State 
University  was  established  by  the  EPA  in  1976 
to  study  alternative  fuels,  and  vehicle  inspec- 
tion and  maintenance,  and  to  test  emissions 
reduction  devices.  It  was  designated  a  high-al- 
titude research,  testing,  and  training  center  by 
the  1990  Clean  Air  Act  Amendments.  NVECS 
has  contributed  substantially  to  the  EPA's  Ve- 
hicle Maintenance  Initiative  which  is  training 
and  retraining  automotive  technicians  who  are 
currently  not  qualified  to  inspect,  diagnose, 
and  repair  today's  vehicles.  This  bill  des- 
ignates 5150,000  for  the  NVECS  program. 

Finally,  the  bill  provides  5150,000  for  high- 
altitude  exhaust  emissions  compliance  testing 
conducted  by  the  Colorado  Department  of 
Health  [CDH].  As  a  result  of  tests  performed 
by  CDH,  in  conjunction  with  EPA,  778,000  ve- 
hicles have  been  recalled  since  1989  for  re- 
pairs to  assure  compliance  with  Federal  stand- 
ards. CDH  has  the  only  facility  officially  des- 
ignated by  the  EPA  Administrator  for  high-alti- 
tude, in-use  compliance  testing. 

I  thank  the  chairman  and  the  subcommittee 
for  their  support  of  these  valuable  programs 
which  will  help  address  pollution  problems  par- 
ticular to  high-altitude  States  like  Colorado. 

Mr.  FAWELL.  Mr.  Chairman,  I  rise  in  oppo- 
sition to  this  bill,  H.R.  4624.  VA/HUD  Appro- 
priations for  Fiscal  Year  1995.  What  Members 
may  not  be  aware  of  as  we  consider  this  legis- 
lation is  the  large  amount  of  money  which  is 
earmarked  for  projects  included  in  the  commit- 
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tee  report  which  accompanied  this  legislation. 
I  refer,  Mr.  Chairman,  to  the  funds  for  the  En- 
vironmental Protection  Agency  [EPA]  for  fiscal 
year  1995,  in  which  a  great  number  of  projects 
are  specifically  delineated  for  funding  without 
prior  congressional  hearings,  debate,  or  au- 
thorization. 

Mr.  Chairman,  we  all  know  that  this  is  a 
year  of  limited  budget  resources.  Every  Fed- 
eral agency,  every  department,  every  congres- 
sional committee  is  being  forced  to  make  very 
difficult  decisions  as  they  prioritize  funding  for 
different  accounts.  Many  accounts  within  the 
EPA  are  funded  at  this  year's  level  or  below. 
These  concerns  are  familiar  to  most  Members. 
There  has  been  a  great  deal  of  pnor  debate 
over  issues  like  this  on  the  floor. 

An  issue  that  has  not  been  debated  enough 
is  the  effect  that  the  earmari<ing  of  funds  will 
have  on  the  national  needs  which  are  at- 
tended to  by  Federal  agencies.  I  know  that 
most  Members  are  aware  of  the  many  envi- 
ronmental issues  that  must  compete  for  Fed- 
eral funding.  I  refer  to  issues  such  as  the  need 
for  cleaner  water,  and  air,  and  more  funding 
for  important  environmental  pnonties  like 
Supertund — the  cleanup  of  polluted  areas. 
What  Members  of  Congress  may  not  be 
aware  of  is  that  in  almost  every  account  that 
Congress  funds  for  the  EPA,  several  million 
dollars  are  earmari<ed  for  projects  of  local  in- 
terest, projects  which  have  not  been  author- 
ized, and  projects  which  have  had  absolutely 
no  congressional  debate. 

If  we  take  for  example,  the  Research,  Pre- 
vention, and  Program  Activities  Account  in  this 
bill,  we  will  see  that  it  has  been  funded  at  590 
million  below  the  1994  level.  When  we 
progress  further  in  the  report,  we  will  see  that 
there  is  over  542  million  earmarked  for  spe- 
cific projects — projects  that  have  not  been  re- 
quested by  the  EPA  and  are  not  national  pnor- 
ity.  These  projects  are  funded  at  the  expense 
of  higher  pnority  items,  and  the  funding  for 
these  projects  will  actually  lake  away  from 
some  of  the  major  environmental  initiatives  for 
today's  Congress.  In  effect  because  S42  mil- 
lion IS  specifically  earmarked  in  this  account,  it 
IS  actually  SI  30  million  which  will  not  be  avail- 
able for  EPA  environmental  initiatives. 

I  am  enclosing  for  the  record  a  list  of  sev- 
eral examples  of  congressional  earmarking  for 
academic  research  which  are  in  this  bill.  The 
studies  funded  in  this  list  have  not  been  spe- 
cifically authonzed  and  no  heanngs  have  been 
held  to  determine  whether  or  not  they  merit 
funding  in  a  time  of  such  limited  resources. 

Mr.  Chairman,  Congress  cannot  continue  to 
spend  money  in  such  a  careless  fashion.  As 
stewards  of  limited  resources,  we  must  watch 
with  a  careful  eye  to  see  that  Federal  moneys 
are  spent  efficiently  and  wisely.  This  starts 
with  following  the  rules  of  congressional  pro- 
cedure which  probhit  appropriations  without 
authonzation.  Until  we  begin  to  adhere  to 
these  standards  wich  produce  fiscal  respon- 
sibility, we  will  continue  to  see  our  national 
debt  increases.  We  cannot  afford  to  see  need- 
ed Federal  programs  suffer  because  of  con- 
gressional earmarks. 

As  representatives  of  taxpayers,  concerned 
about  the  future,  we  must  have  zero  tolerance 
continue. 


15130 


CONGRESSIONAL  RECORD— HOUSE 

ACADEMIC  EARMARKS— FISCAL  YEAR  1995  VAA1U0  HOUSE  APPROPRIATIONS  REPORT 


June  29,  1994 


June  29,  1994 


CONGRESSIONAL  RECORD— HOUSE 


Acencf  am)  audemic  ol  inslitulion 


Pn)|Kt  dnc'iption 


Ajnount 


(fk 


CIjA  Allanii  Univ  - 

Colorado  Sch  of  Minn .„._„ - 

Colorado  Stale  Umv    i.,. -. 

Florida  International  Uni*     ~ 

Lamar  Univ 

Minwity  Healtli  Protejsions  Schools  AisaiJtiMi 

Penn  Slate  i  West  Virjinia  Unw  ._ _... 

Rensselaer  Polytethnc  Inst     ... 

Saginao  Valley  State  Unrv      — ... 

S  W  Center  lor  Envnonmentai  ReMjrdl' 

Univ  ol  Arkansas-little  Rock  

Univ  ol  ColiHado-Bouldcf 

Un«  ol  Detroit  Mercy  

Univ  of  Minnesdta-Dululti 
Univ  of  Minnesdta-St  Paul 

U  ol  Nonti  Dakota      

Univ  ol  Nortliein  Iowa  ...„ 

West  Virginia  U 

Wilkes  Univ    . 


Hazardous  Substance  Ceitet : — „— 

Natl  Hiiiti  Altitude  Heavy  Duly  En|iK  Rscli  t  Technoiofy  Cti 

Natl  Ctr  lor  Veliicie  Emissions  Control  t  Salety  lo>  emissions  trainmi  actmlies 

Fkvida  Keys  Marine  Sanctuary  

Gull  Coast  Hazardous  Substance  Waste  Ctr  

Hazardous  substance  investigations  ™..... .-... — 

'National  Mine  lands  RaclaaalMa  CtoM-aod  iiiw*an|i 

fresb  Water  Institute       , . 

£ar1hvision  activities        „. — 

Environmental  issues  afleclmi  US  Meiico  bordcf  ttfiM 

Toiicalofical  research  

Environmental  Ed  Research  t  Demonstration  Center       

Ctr  lo<  Eicellence  m  Polymer  Rsch  and  Environmental  Study 
Study  ol  the  uptake  ol  environmental  mercury  by  lish  populations 


S3SM 

2WK 

INK 

IS» 

?SM 

4  0M 

4Sn( 

SOW 

I7M 

ISM 

300N 

22SK 

60W 

16W 


NASA 


Ohio  State  Univ 
total 


Studies  ol  potential  detrimental  eltects  ol  the  Eunioun  Rutte.  1  mn-intfi|eiwia  lisk  to  Ilk  SdfdW  70K 

Nat  Ctr  lor  Eicellence  on  Air  Toiic  Metall  . 
Small  Business  Pollution  Prevention  Centef 

Small  Fhnrs  Clearinghouse         

Susquehanna  River  viellands  | 

Super  Computer  Center 


12W 

3om 

I240M 
300K 

3  0M 
?0  5M 


'  luskegee  Umv.  Charles  Drt*  Univ.  Fl  A4M  Univ  Morehouse  Sch  ol  Medicine.  Xavier  Unnr  ot  Louisiana.  Meharry  Medicial  Cdl  and  H  Southern  Univ 
'N  M  State  Univ.  U  St  Univ  San  Diego  St  Umv  Univ  ol  IK  at  El  Paso  and  Un™  ol  Utah 


Mr.  PACKARD.  Mr.  Chairman,  as  we  take 
up  the  fiscal  year  1995  VA-HUD  Appropria- 
tions bill,  I  would  like  to  congratulate  Sut)- 
committee  Chairman  Stokes  and  ranking 
member  JERRY  Lewis  for  their  leadership  on 
this  important  legislation.  Their  efforts  to  insti- 
tute a  strict  level  of  criteria  to  fund  VA-HUD 
pro|ects  signals  their  commitment  to  fiscal  re- 
sponsibility. 

I  especially  appreciate  the  consideration  of 
Southern  California's  special  waste  water 
treatment  needs  with  the  inclusion  of  funding 
for  the  international  treatment  project  in  Ti- 
juana. I  know  that  residents  of  the  Southern 
California  region  will  reap  tremendous  benefits 
from  this  program. 

As  a  former  member  of  the  Committee  on 
Science,  Space,  and  Technology.  I  have 
closely  followed  the  progress  of  the  Space 
Station.  I  wish  to  commend  Chairman  Stokes 
and  ranking  member  Lewis  for  crafting  a  bill 
that  takes  the  Space  Station,  and  thus  Ameri- 
ca's space  program  forward  and  rise  in  oppo- 
sition to  the  Zimmer/Roemer  amendment 
which  would  eliminate  funding  for  this  vital 
program. 

The  Space  Station  is  the  centerpiece  of 
NASA.  It  focuses  many  divergent  programs 
and  projects  on  the  single,  unifying  goal  of  ex- 
panding our  knowledge  about  our  universe 
and  the  earth.  In  a  year  in  which  we  face  so 
many  domestic  pnonties  competing  for  fund- 
ing, it  is  important  to  underscore  the  impor- 
tance of  this  project  for  our  future  standard  of 
living. 

For  example,  the  life  sciences  medical  re- 
search conducted  in  space  yields  knowledge 
that  improves  our  computer  technology  and  in- 
creases our  ability  to  manufacture  drugs  to 
cure  illnesses  on  earlh.  The  American  space 
program  has  generated  many  other  advances 
in  American  technology  like  weather  satellites, 
lasers,  CATScans,  and  Pacemakers. 

Furthermore,  support  for  Space  Station 
Alpha  signals  a  commitment  to  the  progress  of 
one  of  the  most  successful  sectors  of  our 
economy.  In  1992,  when  America's  economic 
engine  seemed  stalled,  the  United  States 
aerospace  industry  continued  to  drive  forward, 
maintaining  a  $31  billion  dollar  surplus  and  ac- 
counting for  $44.5  billion  worth  of  exports  to 
more  than  135  countries  around  the  world. 

The  Space  Station  employs  many  of  the 
most  highly  skilled  workers  in  the  country — 


providing  more  than  70.000  jobs.  As  California 
continues  to  suffer  the  impact  of  defense 
downsizing,  residents  of  my  State  realize  the 
importance  of  Space  Station  Alpha  as  a  vehi- 
cle for  protecting  one  of  California's  precious 
resources — our  highly  skilled  employee  base. 

While,  some  may  argue  that  cutting  space 
station  dollars  from  this  bill  is  a  move  towards 
solving  our  budgetary  crisis.  I  remind  my  col- 
leagues that  money  cut  from  this  vital  program 
will  not  be  allocated  towards  deficit  reduction. 
Instead,  NASA  would  be  required  to  shift  the 
space  station  money  to  lower  pnonty  pro- 
grams within  NASA's  purview — a  foolish  move 
indeed.  Furthermore,  eliminating  the  space 
station  program  will  serve  only  to  remove  the 
single  unifying  element  for  NASA's  research 
and  the  nexus  for  experimentation  and  results. 

Thus.  I  urge  my  colleagues  to  defeat  the 
Zimmer/Roemer  amendment  and  retain  fund- 
ing for  space  station  Alpha.  The  bottom  line  is 
that  it  is  a  fiscally  responsible  approach  to 
funding  a  project  that  will  provide  generations 
of  benefits  to  Americans. 

Mr.  STOKES.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  amendment  No. 
1  printed  in  House  Report  No.  103-563 
may  be  offered  only  by  a  Member  des- 
ignated in  the  report,  may  amend  por- 
tions of  the  bill  not  yet  read  for 
amendment,  shall  be  considered  as 
read,  shall  be  debated  for  2  hours  equal- 
ly divided  and  controlled  by  the  pro- 
ponent and  an  opponent  of  the  amend- 
ment, shall  not  be  subject  to  amend- 
ment, and  shall  not  be  subject  to  a  de- 
mand for  division  of  the  question  in  the 
House  or  in  the  Committee  of  the 
Whole. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
H.R.  4624 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otheiTvise  appropriated,  for  the 
Departments  of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commissions. 


corporations,  and  offices  for  the  fiscal  year 
ending  September  30,  1995.  and  for  other  pur 
poses,  namely: 

TITLE  I 

DEPARTMENT  OF  VETERANS  AFFAIRS 

Veterans  Benefits  administration 

compensation  and  pensions 

(including  transfers  of  funds) 

For  the  payment  of  compensation  benefit-s 
to  or  on  behalf  of  veterans  as  authorized  by 
law  (38  U.S.C.  107.  chapters  11.  13.  51,  53.  55. 
and  61);  pension  benefits  to  or  on  behalf  of 
veterans  as  authorized  by  law  (38  U.S.C 
chapters  15.  51.  53,  55.  and  61:  92  Stat.  2508); 
and  burial  benefits,  emenfency  and  other  of 
fleers"  retirement  pay,  adjusted-service  cred- 
its and  certificates,  payment  of  premiums 
due  on  commercial  life  insurance  policie.s 
guaranteed  under  the  provisions  of  Article 
IV  of  the  Soldiers'  and  Sailors'  Civil  Relief 
Act  of  1940.  as  amended,  and  for  other  bene 
fits  as  authorized  by  law  (38  U.S.C.  107.  1312. 
1977.  and  2106.  chapters  23.  51.  53,  55,  and  61. 
50  U.S.C.  App.  540-548:  43  Stat.  122.  123:  4,S 
Stat.  735:  76  Stat.  1198).  $17.6ahfi92.000.  to  re 
main  available  until  expended;  Provided. 
That  not  to  exceed  $25,750,000  of  the  amount 
appropriated  shall  be  reimbursed  to  "General 
operating  expenses"  and  "Medical  care"  for 
necessary  expenses  in  implementinK  those 
provisions  authorized  in  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  Public  Law  101 
508.  and  in  the  Veterans'  Benefits  Act  of  1992. 
Public  Law  102-568.  the  funding  source  for 
which  is  specifically  provided  as  the  "Com- 
pensation and  pensions"  appropriation;  Pro- 
vided further.  That  $6,000,000  of  the  amount 
appropriated  shall  be  transferred  to  "Medi- 
cal facilities  revolving  fund"  to  augment  the 
funding  of  individual  medical  facilities  for 
nursing  home  care  provided  to  pensioners  a.^ 
authorized  by  the  Veterans'  Benefits  Act  of 
1992.  Public  Law  102-568. 

READ.It'STMENT  BENEFITS 

For  the  payment  of  readjustment  and  reha- 
bilitation benefits  to  or  on  behalf  of  veterans 
as  authorized  by  law  (38  U.S.C.  chapters  21, 
30.  31.  34.  35.  36.  39.  51.  53.  55.  and  61). 
$1,286,600,000.  to  remain  available  until  ex- 
pended; Provided.  That  funds  shall  be  avail 
able  to  pay  any  court  order,  court  award  or 
any  compromise  settlement  arising  from 
litigation  involving  the  vocational  training' 
program  authorized  by  section  18  of  Public 
Law  98-77.  as  amended. 

VETERANS  INSURANCE  AND  INDEMNITIES 

For  military  and  naval  insurance,  national 
service  life  insurance,  servicemen's  indem- 
nities,  service-disabled   veterans   insurance. 


and  veterans  mortgage  life  insurance  as  au- 
thorized by  law  (38  U.S.C.  chapter  19:  70  Stat. 
887:  72  Stat.  487).  $24,760,000,  to  remain  avail- 
able until  expended. 

GUARANTY  AND  INDEMNITY  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  and  guaranteed 
loans,  such  sums  as  may  be  necessary  to 
carry  out  the  purpose  of  the  program,  as  au- 
thorized by  38  U.S.C.  chapter  37.  as  amended: 
Provided.  That  such  costs,  including  the  cost 
of  modifying  such  loans,  shall  be  as  defined 
in  section  502  of  the  Congressional  Budget 
Act  of  1974. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  and  guaranteed  loan 
programs.  $65,226,000.  which  may  be  trans- 
ferred to  and  merged  with  the  appropriation 
for  "General  operating  expenses". 

LOAN  GUARANTY  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  and  guaranteed 
loans,  such  sums  as  may  be  necessary  to 
carry  out  the  purpose  of  the  program,  as  au- 
thorized by  38  U.S.C.  chapter  37.  as  amended: 
Provided.  That  such  costs,  including  the  cost 
of  modifying  such  loans,  shall  be  as  defined 
in  section  502  of  the  Congressional  Budget 
Act  of  1974. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  and  guaranteed  loan 
programs.  $59,371,000.  which  may  be  trans- 
ferred to  and  merged  with  the  appropriation 
for  "General  operating  expanses". 

DIRECT  LOAN  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  loans,  such  sums  as 
may  be  necessary  to  carry  out  the  purpose  of 
the  program,  as  authorized  by  38  U.S.C. 
chapter  37.  as  amended;  Provided.  That  such 
costs,  including  the  cost  of  modifying  such 
loans,  shall  be  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974;  Provided 
further.  That  during  1995.  within  the  re- 
sources available,  not  to  exceed  $1,000,000  in 
gross  obligations  for  direct  loans  are  author- 
ized for  specially  adapted  housing  loans  (38 
U.S.C.  chapter  37). 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  loan  program.  $1,020,000. 
which  may  be  transferred  to  and  merged 
with  the  appropriation  for  "General  operat- 
ing expenses". 

EDUCATION  LOAN  FUND  PROGRAM  ACCOU.NT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  loans.  $1,061.  as  au- 
thorized by  38  U.S.C.  3698.  as  amended;  Pro- 
vided. That  such  costs,  including  the  cost  of 
modifying  such  loans,  shall  be  as  defined  in 
section  502  of  the  Congressional  Budget  Act 
of  1974:  Provided  further.  That  these  funds  are 
available  to  subsidize  gross  obligations  for 
the  principal  amount  of  direct  loans  not  to 
exceed  $4,034. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  loan  pro- 
gram. $195,000.  which  may  be  transferred  to 
and  merged  with  the  appropriation  for  "Gen- 
eral operating  expenses". 

VOCATIONAL  REHABILITATION  LOANS  PROGRAM 

ACCOUNT 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  loans.  $54,000.  as  au- 
thorized by  38  U.S.C.  chapter  31.  as  amended; 
Provided.  That  such  costs,  including  the  cost 
of  modifying  such  loans,  shall  be  as  defined 
in  section  502  of  the  Congressional  Budget 
Act  of  1974;  Provided  further.  That  these  funds 
are  available  to  subsidize  gross  obligations 
for  the  principal  amount  of  direct  loans  not 
to  exceed  $1,964,000. 


In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  loan  pro- 
gram. $767,000.  which  may  be  transferred  to 
and  merged  with  the  appropriation  for  "Gen- 
eral operating  expenses". 

NATIVE  AMERICAN  VETERAN  HOUSING  LOAN 

PROGRAM  ACCOUNT 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  administrative  expenses  to  carry  out 
the  direct  loan  program  authorized  by  sec- 
tion 38,  U.S.C.  chapter  37.  subchapter  V.  as 
amended.  $218,000.  which  may  be  transferred 
to  and  merged  with  the  appropriation  for 
"General  operating  expenses". 

Veterans  Health  administration 
medical  care 

For  necessary  expenses  for  the  mainte- 
nance and  operation  of  hospitals,  nursing 
homes,  and  domiciliary  facilities:  for  fur- 
nishing, as  authorized  by  law,  inpatient  and 
outpatient  care  and  treatment  to  bene- 
ficiaries of  the  Department  of  Veterans  Af- 
fairs, including  care  and  treatment  in  facili- 
ties not  under  the  jurisdiction  of  the  Depart- 
ment of  Veterans  Affairs,  and  furnishing  rec- 
reational facilities,  supplies,  and  equipment: 
funeral,  burial,  and  other  expenses  incidental 
thereto  for  beneficiaries  receiving  care  in 
Department  of  Veterans  Affairs  facilities: 
administrative  expenses  in  support  of  plan- 
ning, design,  project  management,  real  prof>- 
erty  acquisition  and  disp)osition.  construc- 
tion and  renovation  of  any  facility  under  the 
jurisdiction  or  for  the  use  of  the  Department 
of  Veterans  Affairs:  oversight,  engineering 
and  architectural  activities  not  charged  to 
project  cost;  repairing,  altering,  improving 
or  providing  facilities  in  the  several  hos- 
pitals and  homes  under  the  jurisdiction  of 
the  Department  of  Veterans  Affairs,  not  oth- 
erwise provided  for,  either  by  contract  or  by 
the  hire  of  temporary  employees  and  pur- 
chase of  materials:  uniforms  or  allowances 
therefor,  as  authorized  by  law  (5  U.S.C.  5901- 
5902):  aid  to  State  homes  as  authorized  by 
law  (38  U.S.C.  1741):  and  not  to  exceed 
$8,000,000  to  fund  cost  comparison  studies  as 
referred  to  in  38  U.S.C.  8110(a)(5): 
$16,232,756,000,  plus  reimbursements;  Pro- 
vided. That  of  the  funds  made  available 
under  this  heading,  $771,000,000  is  for  the 
equipment  and  land  and  structures  object 
classifications  only,  which  amount  shall  not 
become  available  for  obligation  until  August 
1.  1995.  and  shall  remain  available  for  obliga- 
tion until  September  30.  19%. 

MEDICAL  AND  PROSTHETIC  RESEARCH 

For  necessary  expenses  in  carrying  out 
programs  of  medical  and  prosthetic  research 
and  development  as  authorized  by  law  (38 
U.S.C.  chapter  73).  to  remain  available  until 
September  30,  1996.  $252,000,000.  plus  reim- 
bursements. 

HEALTH  professional  SCHOLARSHIP  PROGRA.M 

For  payment  of  health  professional  schol- 
arship program  grants,  as  authorized  by  law. 
to  students  who  agree  to  a  service  obligation 
with  the  Department  of  Veterans  Affairs  at 
one  of  its  medical  facilities,  $10,386,000. 

MEDICAL  ADMINISTRATION  AND  MISCELLANEOUS 
OPERATING  EXPENSES 

For  necessary  expenses  in  the  administra- 
tion of  the  medical  hospital,  nursing  home, 
domiciliary,  construction,  supply,  and  re- 
search activities,  as  authorized  by  law;  ad- 
ministrative expenses  in  support  of  planning, 
design,  project  management,  architectural, 
engineering,  real  property  acquisition  and 
disposition,  construction  and  renovation  of 
any  facility  under  the  jurisdiction  or  for  the 
use  of  the  Department  of  Veterans  Affairs. 
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including  site  acquisition:  engineering  and 
architectural  activites  not  charged  to 
project  cost:  and  research  and  development 
in  building  construction  technology: 
$69,808,000,  plus  reimbursements. 

GRANTS  TO  THE  REPUBLIC  OF  THE  PHILIPPINES 

For  payment  to  the  Republic  of  the  Phil- 
ippines of  grants,  as  authorized  by  law  (38 
U.S.C.  1732).  for  assisting  in  the  replacement 
and  upgrading  of  equipment  and  in  rehabili- 
tating the  physical  plant  and  facilities  of  the 
Veterans  Memorial  Medical  Center.  $500,000. 
to  remain  available  until  September  30.  1996. 

TRANSITIONAL  HOUSING  LOAN  PROGRAM 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  loans.  $7,000,  as  au- 
thorized by  Public  Law  102-54.  section  8. 
which  shall  be  transferred  from  the  "General 
post  fund";  Provided.  That  such  costs,  includ- 
ing the  cost  of  modifying  such  loans,  shall  be 
as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974;  Provided  further.  That 
these  funds  are  available  to  subsidize  gross 
obligations  for  the  principal  amount  of  di- 
rect loans  not  to  exceed  $70,000.  In  addition, 
for  administrative  expenses  to  carry  out  the 
direct  loan  program.  $54,000.  which  shall  be 
transferred  from  the  "General  post  fund",  as 
authorized  by  Public  Law  102-54.  section  8. 
DEPARTMENTAL  ADMINISTRATION 
GENERAL  OPERATING  EXPENSES 

For  necessary  operating  expenses  of  the 
Department  of  Veterans  Affairs,  not  other- 
wise provided  for.  including  uniforms  or  al- 
lowances therefor,  as  authorized  by  law;  not 
to  exceed  $25,000  for  official  reception  and 
representation  expenses:  hire  of  passenger 
motor  vehicles:  and  reimbursement  of  the 
General  Services  Administration  for  security 
guard  services,  .and  the  Department  of  De- 
fense for  the  cost  of  overseas  employee  mail: 
$887,909,000.  of  which  $25,500,000.  for  the  ac- 
quisition of  automated  data  processing 
equipment  and  services  to  support  the  mod- 
ernization program  in  the  Veterans  Benefits 
Administration,  shall  noit  become  available 
for  obligation  until  September  1.  1995.  and 
shall  remain  available  for  obligation  until 
September  30.  1996. 

NATIONAL  CEMETERY  SYSTEM 

For  necessary  expenses  for  the  mainte- 
nance and  operation  of  the  National  Ceme- 
tery System  not  otherwise  provided  for.  in- 
cluding uniforms  or  allowances  therefor,  as 
authorized  by  law;  cemeterial  expenses  as 
authorized  by  law;  purchase  of  three  pas- 
senger motor  vehicles,  for  use  in  cemeterial 
operations;  and  hire  of  f)assenger  motor  vehi- 
cles. $72,663,000. 

OFFICE  OF  INSPECrrOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended.  $32,219,000. 

CONSTRUCTION,  MAJOR  PROJECTS 

For  constructing,  altering,  extending  and 
improving  any  of  the  facilities  under  the  ju- 
risdiction or  for  the  use  of  the  Department  of 
Veterans  Affairs,  or  for  any  of  the  purposes 
set  forth  in  sections  316.  2404.  2406.  8102.  8103. 
8106,  8108,  8109.  8110.  and  8122  of  title  38.  Unit- 
ed Stetes  Code,  including  planning,  architec- 
tural and  engineering  services,  maintenance 
or  guarantee  period  services  costs  associated 
with  equipment  guarantees  provided  under 
the  project,  services  of  claims  analysts,  off- 
site  utility  and  storm  drainage  system  con- 
struction costs,  and  site  acquisition,  where 
the  estimated  cost  of  a  project  is  $3,000,000  or 
more  or  where  funds  for  a  project  were  made 
available  in  a  previous  major  project  appro- 
priation.   $101,965,000.    to    remain    available 
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until  expended:  Provided.  That,  except  for  ad- 
vance planning  of  projects  funded  throuKh 
the  advance  planning  fund  and  the  design  of 
projects  funded  through  the  design  fund, 
none  of  these  funds  shall  be  used  for  any 
project  which  has  not  been  considered  and 
approved  by  the  Congress  in  the  budgetary 
process:  Provided  further.  That  funds  provided 
in  this  appropriation  for  fiscal  year  1995.  for 
each  approved  project  shall  be  obligated  (1) 
by  the  awarding  of  a  construction  documents 
contract  by  September  30.  1995.  and  (2)  by  the 
awarding  of  a  construction  contract  by  Sep- 
tember 30.  1996:  Provided  Jurther,  That  the 
Secretary  shall  promptly  report  in  writing 
to  the  Comptroller  General  and  to  the  Com- 
mittees on  Appropriations  any  approved 
major  construction  project  in  which  obliga- 
tions are  not  incurred  within  the  time  limi- 
tations established  above;  and  the  Comptrol- 
ler General  shall  review  the  report  in  accord- 
ance with  the  procedures  established  by  sec- 
tion 1015  of  the  Impoundment  Control  Act  of 
1974  (title  X  of  Public  I-aw  93-344):  Provided 
further.  That  no  funds  from  any  other  ac- 
count except  the  "Parking  revolving  fund", 
may  be  obligated  for  constructing,  altering, 
extending,  or  improving  a  project  which  was 
approved  in  the  budget  process  and  funded  in 
this  account  until  one  year  after' substantial 
completion  and  beneficial  occupancy  by  the 
Department  of  Veterans  Affairs  of  the 
project  or  any  part  thereof  with  respect  to 
that  part  only. 

CONSTRUCTION.  MINOR  PROJECTS 

For  constructing,  altering,  extending,  and 
improving  any  of  the  facilities  under  the  ju- 
risdiction or  for  the  use  of  the  Department  of 
Veterans  Affairs,  including  planning,  archi- 
tectural and  engineering  services,  mainte- 
nance or  guarantee  period  services  costs  as- 
sociated with  equipment  guarantees  pro- 
vided under-  the  project,  services  of  claims 
analysts,  offsite  utility  and  storm  drainage 
system  construction  costs,  and  site  acquisi- 
tion, or  for  any  of  the  purposes  set  forth  in 
sections  316.  2404.  2406.  8102.  8103.  8106.  8108. 
8109,  8110.  and  8122  of  title  38.  United  States 
Code,  where  the  estimated  cost  of  a  project 
is  less  than  $3,000,000.  $1.S3.540.000.  to  remain 
available  until  expended,  along  with  unobli- 
gated balances  of  previous  "Construction, 
minor  projects"  appropriations  which  are 
hereby  made  available  for  any  project  where 
the  estimated  cost  is  less  than  $3,000,000:  Pro- 
vided. That  funds  in  this  account  shall  be 
available  for  (1»  repairs  to  any  of  the  non- 
medical facilities  under  the  jurisdiction  or 
for  the  use  of  the  Department  of  Veterans 
Affairs  which  are  necessary  because  of  loss 


GRANTS  FOR  THK  CONSTHfCTION  OF  STATE 
VFTTERANS  CEMETKRIES 

For  grants  to  aid  States  in  establishing, 
expanding,  or  improving  State  veteran  ceme- 
teries as  authorized  by  law  (38  U.S.C.  2408). 
$5,378,000.  to  remain  available  until  Septem- 
ber 30.  1997. 

ADMINISTRATIVE  PROVISIONS 
(INCLUDINCS  TRANSFER  OF  FUNDS) 

Any  appropriation  for  1995  for  "Compensa- 
tion and  pensions".  "Readjustment  bene- 
fits", and  "Veterans  insurance  and  indem- 
nities" may  be  transferred  to  any  other  of 
the  mentioned  appropriations. 

Appropriations  available  to  the  Depart- 
ment of  Veterans  Affairs  for  1995  for  salaries 
and  expenses  shall  be  available  for  services 
as  authorized  by  5  U.S.C.  3109. 

No  part  of  the  appropriations  in  this  Act 
for  the  Department  of  Veterans  Affairs  (ex- 
cept the  appropriations  for  "Construction, 
major  projects".  "Construction,  minor 
projects"  and  the  "Parking  revolving  fund") 
shall  be  available  for  the  purchase  of  any 
site  for  or  toward  the  construction  of  any 
new  hospital  or  home. 

No  part  of  the  foregoing  appropriations 
shall  be  available  for  hospitalization  or  ex- 
amination of  any  persons  except  bene- 
ficiaries entitled  under  the  laws  bestowing 
such  benefits  to  veterans,  unless  reimburse- 
ment of  cost  is  made  to  the  appropriation  at 
such  rates  as  may  be  fixed  by  the  Secretary 
of  Veterans  Affairs. 

Appropriations  available  to  the  Depart- 
ment of  Veterans  Affairs  for  fiscal  year  1995 
for  "Compensation  and  pensions".  "Read- 
justment benefits",  and  "Veterans  insurance 
and  indemnities"  shall  be  available  for  pay- 
ment of  prior  year  accrued  obligations  re- 
quired to  be  recorded  by  law  against  the  cor- 
responding prior  year  accounts  within  the 
last  quarter  of  fiscal  year  1994 

.Appropriations  accounts  available  to  the 
Department  of  Veterans  Affairs  for  fiscal 
year  1995  shall  be  available  to  pay  prior  year 
obligations  of  corresponding  prior  year  ap- 
propriations accounts  resulting  from  title  X 
of  the  Competitive  Kquality  Banking  Act. 
Public  Law  100^86.  except  that  if  such  obliga- 
tions are  from  trust  fund  accounts  they  shall 
be  payable  from  Compensation  and  pen- 
sions". 

Of  the  budgetary  resources  available  to  the 
Department  of  Veterans  Affairs  during  fi.scal 
year  1995.  $20,742,000  are  permanently  can- 
celed. The  Secretary  of  Veterans  Affairs 
shall  allocate  the  amount  of  budgetary  re- 
sources canceled  among  the  Department's 
accounts  available  for  procurement  and  pro- 
curement-related expenses.  Amounts  avail- 
able for  procurement  and  procurement-relat- 


or  damage  caused  by  any  natural  disaster  or,  ^j  expenses  in  each  such  account  shall  be  re- 
catastrophe,  and  (2)  temporary  measures,  ju^ed  by  the  amount  allocated  to  such  ac- 
necessary  to  prevent  or  to  minimize  further^  igount,    For  the  purposes  of  this  section,  the 


loss  by  such  causes. 

PARKING  REVOl.VnNG  FUND 

For  the  parking  revolving  fund  as  author- 
ized by  law  (38  U.S.C.  8109).  $1,400,000.  to- 
gether with  income  from  fees  collected,  to 
remain  available  until  expended.  Resources 
of  this  fund  shall  be  available  for  all  ex- 
penses.authorized  by  38  U.S.C.  8109  except  op- 
erations and  maintenance  costs  which  will 
be  funded  from  "Medical  care". 

GRANTS  FOR  CONSTRUCTION  OF  STATE 
EXTENDED  CAKE  FACILITIES 

For  grants  to  assist  the  several  States  to 
acquire  or  construct  State  nursing  home  and 
domiciliary  facilities  and  to  remodel,  modify 
or  alter  existing  hospital,  nursing  home  and 
domiciliary  facilities  in  State  homes,  for  fur- 
nishing care  to  veterans  as  authorized  by  law 
(38  use.  8131-8137).  $37,397,000.  to  remain 
available  until  expended. 


definition  of  -procurement"  includes  all 
stages  of  the  process  of  acquiring  property  or 
services,  beginning  with  the  process  of  deter- 
mining a  need  for  a  product  or  service  and 
ending  with  contract  completion  and  close- 
out,  as  specified  in  41  U.S.C.  403(2). 

Mr.  STOKES  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  I  through  page  17,  line  5, 
be  considered  as  read,  printed  in  the 
Rkcord,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  I  of  the 
bill? 
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Are  there  any  amendments  to  title  I 
of  the  bill? 

Mrs.  ROUKEMA.  Mr.  Chairman,  I  nse  m  re- 
luctant opposition  to  the  fiscal  year  1995  VA, 
HUD,  independent  agencies  appropriation  bill 
I  do  so  in  large  pari  to  the  continued  funding 
for  the  space  station  program. 

However,  as  the  ranking  Republican  on  the 
authorizing  Subcommittee  on  Housing  I  want 
to  take  this  opportunity  to  personally  commend 
Chairman  Obey  and  ranking  member  McDaoe 
as  well  as  Chairman  Stokes  and  ranking 
member  Lewis  of  the  VA-HUD  Subcommittee 
for  their  efforts  with  respect  to  our  Nation's 
housing  programs. 

With  respect  to  this  bill,  I  appreciate  the  dif- 
ficult job  the  members  of  the  Appropnations 
Committee  face  in  trying  to  provide  a  fair  dis- 
tribution of  very  limited  funds. 

I  want  to  commend  the  committee  for  reject- 
ing the  administration's  budget  requests  for 
several  programs  including  the  HOME  Pro- 
gram, section  202  Elderly  Housing  and  the 
Public  Housing  Modernization. 

The  increased  funding  levels  for  the  HOME 
Program,  the  202  elderly,  the  section  81 1  dis 
abled  program  and  the  public  housing  pro- 
grams included  in  this  bill  are  consistent  with 
the  actual  need  for  these  housing  programs. 

Finally,  to  Chairman  Stokes  and  ranking 
member  Lewis.  I  want  to  again  thank  you  for 
taking  the  authonzation  committee's  concerns 
into  consideration  with  respect  to  the  funding 
of  unauthorized  housing  and  community  devel 
opment  initiatives. 

As  my  colleagues  know,  the  Banking  Com 
mitlee  just  recently  reported  out  the  fiscal  year 
1995  authonzation  for  HUD  programs  which 
we  hope  to  have  on  the  floor  after  the  July  re 
cess.  The  Appropriations  Committee  shouW 
be  commended  for  setting  aside  sufficient 
funds  for  the  programs  we  will  authorize. 

There  are,  however,  three  exceptions.  The 
first  IS  the  S265  million  increase  in  the  HUD 
Pension  Demonstration  Program  created  last 
year.  We  have  yet  to  receive  any  report  on 
how  the  demonstration  is  proceeding  and 
therefore  the  authorization  committee  was  re- 
luctant to  increase  the  funding  for  that  pro- 
gram much  beyond  the  fiscal  year  1994  level 

The  second,  involves  funding  for  the  Home- 
less programs.  Again,  the  funding  for  McKin 
ney  in  this  bill  is  about  S200  million  over  the 
authorization  level. 

Finally,  the  Appropriations  Committee  in- 
cluded an  increase  in  both  the  FHA  floor  and 
high-cost  area  loan  limits.  While  the  authoriza 
tion  committee  has  recommended  similar  in 
creases,  this  action  does  constitute  authonzmg 
on  an  appropnations  bill  and  should  not  have 
been  included  in  this  legislation. 

The  spirit  of  cooperation  between  author- 
izers  and  appropnators  up  to  this  point  has 
been  very  much  appreciated  and  I  hope  will 
continue  into  the  future. 

Mr.  MYERS  of  Indiana.  Mr.  Chair 
man.  I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  not  on  title  I. 
but  I  have  had  for  some  time  concern 
about  the  Federal  Emergency  Manage 
ment  Agency. 

Just  when  do  they  decide  to  help  ;i 
community?  I  have  had  questions  for 
quite  some  time,  but  it  became  very 
real  last  April  27  when  West  Lafayette, 
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IN,  experienced  a  tornado  that  killed  3 
people;  74  trailers  were  totally  de- 
stroyed; a  factory,  about  one-third  of 
which  was  destroyed;  more  than  a 
dozen  homes  were  destroyed;  a  church 
mission,  a  service  station,  a  police  bar- 
racks was  partially  destroyed,  count- 
less damage  done. 

The  Governor  of  Indiana  applied  for 
assistance  under  the  Federal  Emer- 
gency Management  Agency  and  was 
turned  down.  We  did  not  like  that.  Ap- 
peal was  made,  and  again  it  was  turned 
down  on  the  basis  there  was  no  large 
enough  loss.  It  did  not  involve  enough 
people.  The  ability  of  the  local  commu- 
nity should  have  been  sufficient  to 
take  care  of  this  loss. 

Then  about  2  weeks  ago  I  read  where 
the  District  of  Columbia  received  help 
through  FEMA  for  an  ice  storm  back  in 
March.  Now,  I  was  here  during  March. 
I  do  not  recall  any  major  losses,  any 
loss  of  life  because  of  the  ice  storm. 

My  inquiry  today  is:  Has  this  com- 
mittee ever  asked  FEMA,  is  there  any 
rule  or  regulation  or  a  formula  that 
they  apply  to  losses  like  this? 

To  the  people  of  Indiana,  my  little 
community,  those  individuals,  and  I 
think  there  are  70-some  families  still 
homeless  living  in  tents,  living  in  tem- 
porary shelters  without  any  help,  yet 
here  in  the  District  of  Columbia  be- 
cause of  an  ice  storm,  and  to  my 
knowledge,  well,  there  are  homeless 
here,  probably  not  because  of  the  ice 
storm.  But  there  was  the  loss  to  those 
70-some  families,  and  more  than  that, 
but  70  are  still  homeless,  is  just  as 
great  to  those  Individuals  in  Indiana  as 
they  are  here  in  the  District  of  Colum- 
bia. Yet  the  District  was  approved. 

Has  the  committee  ever  inquired  if 
there  is  a  formula  or  how  FEMA  de- 
cides to  help  someone  or  not?  I  know 
California  had  a  big  earthquake,  and 
when  we  have  had  the  other  national 
disasters,  it  has  helped.  But  how  about 
smaller  communities?  Again,  to  the  in- 
dividuals out  there  it  is  just  as  great. 

Can  anyone  answer  from  the  commit- 
tee? Mr.  Chairman,  has  there  ever  been 
inquiry?  Does  the  committee  under- 
stand when  they  apply?  I  know  you  and 
I  have  talked  about  it.  I  appreciate 
very  much  your  willingness  to  help, 
and  I  am  not  blaming  the  committee, 
but  I  do  wonder  about  FEMA. 

Mr.  STOKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Me.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  STOKES.  As  the  gentleman  has 
stated  in  his  remarks,  you  and  I  have 
discussed  this  matter,  and  per  our  dis- 
cussion. I  shared  with  you  the  fact  that 
I  had  a  very  similar  situation  in  the 
State  of  Ohio.  I  have  had  several  of  the 
Members  of  the  House  who  have  come 
to  me  and  discussed  very  similar  prob- 
lems. Problems  where  their  Governors 
have  declared  a  disaster,  and  yet 
FEMA  has  not  been  able  to  recognize  it 
as  a  disaster  and  have  the  President  de- 
clare it  a  disaster. 


This  situation  creates  a  real  hardship 
for  these  local  communities.  But  even 
after  review,  we  have  found  that  there 
is  very  little  that  we  can  do  under  the 
circumstances. 

So  the  gentleman  is  not  alone  in  fac- 
ing the  problem  he  has  presented. 
There  are  many  of  us  who  have  under- 
gone a  very  same  or  a  similar  situa- 
tion. 

Mr.  MYERS  of  Indiana.  I  have  talked 
to  colleagues  who  have  had  a  similar 
experience.  I  wonder  if  they  have  ever 
explained  what  formula  they  use.  Is 
there  a  formula?  or  is  it  just  an  admin- 
istrative answer  yes  or  no?  How  do 
they  decide?  Do  we  know  how  they 
make  the  decision?  Is  there  a  dollar 
figure?  Is  there  a  numbers  figure  about 
how  many  people  have  suffered  losses? 
The  ice  storm  here  really  rattled  my 
cage  again.  I  read  about  this  ice  storm, 
and  I  remember  some  ice  hit  here  back 
in  March,  but,  my  goodness,  nothing  on 
the  proportion  of  three  people  being 
killed  in  my  district  in  Indiana  and  all 
this  disaster,  trailers  just  totally  de- 
stroyed. It  is  fortunate  only  three  peo- 
ple were  killed.  It  happened  about  mid- 
night. 

D  1550 
But  the  loss  to  these  individual  fami- 
lies is  just  as  great.  I  do  not  know  of 
any  family  who  had  any  losses  here  in 
the  District. 

Mr.  Chairman,  I  would  be  glad  to 
yield  to  the  chairman  of  the  sub- 
committee if  there  is  any  answer  to  my 
question.  Maybe  there  is  not. 

Mr.  STOKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  STOKES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  it  is  my  understand- 
ing they  do  operate  using  certain  cri- 
teria. I  am  unable  to  tell  the  gen- 
tleman precisely  all  the  elements  that 
are  a  part  of  this  formula  criteria. 
However,  I  do  know  that  economics  is 
a  part  of  it,  and  that  demographic 
data,  threat  to  health  and  safety  of  the 
people,  and  several  other  factors  enter 
into  it.  But  I  cannot,  much  beyond 
that,  tell  you  exactly  or  precisely  what 
makes  up  the  criteria.  Certainly  the 
problem  that  he  raises  is  one  that  is 
shared  by  many  of  us.  Perhaps  this  is 
something  we  ought  to  inquire  further 
into.  I  certainly  am  available  to  work 
with  the  gentleman  from  Indiana  [Mr. 
MYERS]  to  engage  in  any  further  dis- 
cussions he  would  like  to  have  with  the 
agency  or  any  further  appeals  to  be 
made  to  the  agency  officials. 

Mr.  MYERS  of  Indiana.  I  appreciate 
the  gentleman  making  that  offer.  I  ap- 
preciate it.  I  would  be  glad  to  work 
with  him.  I  am  not  asking  for  special 
attention.  It  is  too  late  to  help  my  dis- 
trict in  Indiana.  But  this  would  apply 
to  the  future. 

Again,  these  families  had  losses 
which  were  just  as  great  as  those  that 
happened  to  others. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Myers] 
has  expired. 

(By  unanimous  consent,  Mr.  Myers 
of  Indiana  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  MYERS  of  Indiana.  The  losses  to 
these  individual  families  is  just  as 
great  because  they  are  part  of  a  small 
piece,  a  small  pie,  as  they  were  in  the 
larger  California  disaster.  The  losses  to 
the  individual  families  is  just  as  great. 
Are  we  here  to  help  just  big  commu- 
nities or  people  who  are  really  in  need 
of  help?  Most  of  these  trailers,  most  of 
them  had  no  insurance  whatsoever.  Of 
course,  that  is  not  the  way  we  should 
operate  our  homes,  but  we  found  a  lot 
of  these  trailers  had  no  insurance,  no 
way  of  recovering  from  this,  and  a  lot 
of  them  were  senior  citizens,  unless 
they  could  get  some  kind  of  help. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  California. 

Mr.  LEWIS  of  California.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Indiana  raises  an  important  question.  I 
frankly  do  not  think  there  is  a  clear 
formula  that  is  responsive  in  a  direct 
way.  But  both  the  gentleman  and  I 
know  that  when  an  emergency  occurs 
or  a  disaster  occurs,  a  local  community 
may  request  a  disaster  declaration  by 
the  Governor.  The  Governor  will  nor- 
mally respond  in  a  way  that  makes 
some  evaluation,  by  what  formula  I  do 
not  know,  but  he  makes  some  evalua- 
tion or  declaration,  and  the  President 
will  consider  that.  The  President  on 
the  other  hand  does  not  seem  to  have  a 
dollar  amount  by  which  they  judge  it  is 
a  disaster  that  justifies  a  Federal  dec- 
laration, but  rather  they  try  to  deter- 
mine whether  the  State  or  the  locality 
has  the  funds  themselves  before  they 
declare  that  a  disaster.  But  there  is  no 
formula,  as  I  understand  it. 

In  the  meantime,  the  question  asked 
is  do  all  Americans  get  fair  consider- 
ation in  this  process?  I  certainly  hope 
that  the  answer  is  positive,  that  we 
should  not  just  live  with  the  hope  but 
rather  try  to  be  more  responsive  as  we 
go  forward  in  our  discussions  in  the 
months  ahead. 

Mr.  MYERS  of  Indiana.  Again,  when 
the  District  got  that  ruling,  I  saw  no 
evidence  of  that,  so  I  have  to  raise 
questions. 

I  note  on  page  67  of  the  report  the 
committee  urged  FEMA  to  come  for- 
ward with  a  study,  and  I  hope  that  the 
,-study  will  include  something  like  this 
so  that  we  will  all  understand  how  they 
make  these  decisions.  I  hope  and  urge 
them  to  include  the  formula  so  we  will 
all  understand  whether  we  are  being 
treated  fairly  or  not.  In  the  meantime 
I  have  to  say  there  is  a  cloud  over  this 
program  as  far  as  I  am  concerned. 

Mr.  LEWIS  of  California.  I  think  the 
gentleman  is  raising  a  very  important.^. 
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question,  particularly  as  it  affects  dis- 
tricts like  his  own,  which  raise  very  se- 
rious problems.  We  sometimes  wonder 
whether  people  know  that  small  com- 
munities exist  and  most  obviously 
urban  centers  get  a  lot  of  attention. 

Mr.  MYERS  of  Indiana.  The  gen- 
tleman from  California  has  it  down 
pat,  he  seems  to  know  how  to  do  it.  Of 
course,  the  gentleman  also  had  big 
losses,  too. 

The  CHAIRMAN.  If  there  are  no 
amendments  to  title  I.  the  clerk  will 
read. 

The  Clerk  read  as  follows: 

TITLE  II 

DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

Housing  Progkams 

homeownership  and  opportunity  for 

people  everywhere  grants  (hope  grantsl 

For  homeownershlp  and  opportunity  for 
people  everywhere  (HOPE  grants)  proirram  as 
authorized  under  title  III  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  I437aaa 
et  seq.)  and  subtitles  A.  B,  and  C  of  title  IV 
of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act  (Public  Law  101-625). 
$100,(XX).(X)0.  to  remain  available  unLiI  ex- 
pended, of  which  up  to  one  and  one-half  per- 
cent may  be  made  available  for  technical  as- 
sistance to  potential  applicants,  applicants 
and  recipients  of  assistance  under  this  head 
as  authorized  under  subtitle  E  of  title  I  of 
the  Housing-  and  Community  Development 
Act  of  1992. 

HOME  INVESTMENT  PARTNERSHIPS  PROGRAM 

For  the  HOME  investment  partnership  pro- 
gram, as  authorized  under  title  II  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (Public  Law  101  625).  as  amend- 
ed. $1,275,000,000.  to  remain  available  until 
expended. 

ANNUAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING 
(INCLUDING  RESCISSION  OF  FUNDS) 

For  assistance  under  the  United  States 
Housing  Act  of  1937.  as  amended  ("the  Act" 
herein)  (42  U.S.C.  1437).  not  otherwise  pro- 
vided for.  $11,473,019,000.  to  remain  available 
until  expended:  Provided,  That  of  the  total 
amount  provided  under  this  head.  $263,000,000 
shall  be  for  the  development  or  acquisition 
cost  of  public  housing  for  Indian  families,  in- 
cluding amounts  for  housing  under  the  mu- 
tual help  homeownershlp  opportunity  pro- 
gram under  section  202  of  the  Act  (42  U.S.C. 
1437bb);  and  $598,000,000  shall  be  for  the  devel- 
opment or  acquisition  cost  of  public  housing, 
of  which  up  to  .67  per  centum  shall  be  avail- 
able for  technical  assistance  and  inspection 
of  public  housing  agencies  by  the  Secretary: 
Provided  further.  That  of  the  total  amount 
provided  under  this  head.  $3,600,000,000  shall 
be  for  modernization  of  existing  public  hous- 
ing projects  pursuant  to  section  14  of  the  Act 
(42  U.S.C.  14371),  including  up  to  .54  per  cen- 
tum for  the  inspection  of  modernization 
units  and  provision  of  technical  assistance 
by  the  Secretary  and  contract  expertise  to 
assist  in  the  oversight  and  management  of 
the  public  and  Indian  housing  modernization 
program,  including  an  annual  resident  sur- 
vey: Provided  further.  That  of  the  amounts 
provided  under  this  head  for  modernization 
of  existing  public  housing  projects. 
$85,000,000  may  be  used  for  the  Tenant  Oppor- 
tunity Program:  Provided  further.  That  of  the 
total  amount  provided  under  this  head. 
$2,643,000,000  shall  be  for  rental  assistance 
under  the  section  8  existing  housing  certifi- 
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cate  program  (42  U.S.C.  1437f)  and  the  hous- 
ing voucher  program  under  section  8(o)  of 
the  Act  (42  use.  1437f(o)):  Provided  further. 
That  those  portions  of  the  fees  for  the  costs 
incurred  in  administering  incremental  units 
assisted  in  the  certificate  and  housing 
voucher  programs  under  sections  8(b).  8(o). 
and  8(e)(2)  shall  be  established  or  increased 
in  accordance  with  the  authorization  for 
such  fees  in  section  8(q)  of  the  Act:  Provided 
further.  That  of  the  total  amount  provided 
under  this  head,  $17,300,000  shall  be  available 
for  fees  for  coordinators  under  section 
23(h)(1)  for  the  family  self-sufficiency  pro- 
gram (42  use.  1437u):  Provided  further.  That 
of  the  total  amount  provided  under  this 
head,  $1,202,100,000  shall  be  for  amendments 
to  section  8  contracts  other  than  contracts 
for  projects  developed  under  section  202  of 
the  Housing  Act  of  1959.  as  amended,  and 
$555,000,000  shall  be  for  section  8  assistance 
for  property  deposition,  and  $100,000,000  shall 
be  for  assistance  for  State  or  local  units  of 
government,  tenant  and  nonprofit  organiza- 
tions to  purchase  projects  where  owners  have 
indicated  an  Intention  to  prepay  mortgages 
and  for  assistance  to  be  used  as  an  incentive 
to  prevent  prepayment  or  for  vouchers  to  aid 
eligible  tenants  adversely  affected  by  mort- 
gage prepayment,  as  authorized  in  the  Emer- 
gency Low-Income  Housing  Preservation  Act 
of  1987.  as  amended:  Provided  further.  That  50 
per  centum  of  the  amounts  of  budget  author- 
ity, or  in  lieu  thereof  50  per  centum  of  the 
cash  amounts  associated  with  such  budget 
authority,  that  are  recaptured  from  projects 
described  In  section  1012(a)  of  the  Stewart  B. 
McKlnney  Homeless  Assistance  Amendments 
Act  of  1988  (Public  Law  100 «28.  102  Stat.  3224. 
3268)  shall  be  rescinded,  or  in  the  case  of 
cash,  shall  be  remitted  to  the  Treasury,  and 
such  amounts  of  budget  authority  or  cash  re- 
captured and  not  rescinded  or  remitted  to 
the  Treasury  shall  be  used  by  State  housing 
finance  agencies  or  local  governments  or 
local  housing  agencies  with  projects  ap- 
proved by  the  Secretary  of  Housing  and 
Urban  Development  for  which  settlement  oc- 
curred after  January  1,  1992.  in  accordance 
with  such  section:  Provided  further.  That  of 
the  total  amount  provided  under  this  head. 
$156,000,000  shall  be  for  housing  opportunities 
for  persons  with  AIDS  under  title  VIII,  sub- 
title D  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act:  $150,000,000  shall  be 
for  the  lead-based  paint  hazard  reduction 
program  as  authorized  under  sections  1011 
and  1053  of  the  Residential  Lead-Based  Haz- 
ard Reduction  Act  of  1992:  and  $30,000,000 
shall  be  for  service  coordinators  In  public 
housing  pursuant  to  section  9(a)(l)(B)(il)  of 
the  United  States  Housing  Act  of  1937;  and 
$30,000,000  shall  be  for  service  coordinators  in 
project-based  section  8  housing,  pursuant  to 
section  8<d)(2)(F)(l)  of  the  Act,  tenant-based 
section  8  housing,  pursuant  to  section  8(q)  of 
the  Act  and.  for  service  coordinators  In  mul- 
tifamlly  bousing  assisted  under  the  National 
Housing  Act.  pursuant  to  section  676  of  the 
Housing  and  Community  Development  Act  of 
1992:  Provided  further.  That  of  the  total 
amount  provided  under  this  head,  $149,000,000 
shall  be  for  moving  to  opportunity. 

AMENDMENT  OFFERED  BY  MR    SMITH  OF 

MICHIGAN 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of  Michi- 
gan: Page  18,  line  18.  delete  "$598,000,000"  and 
insert  "$150,000,000". 

Page  19,  line  10.  delete  "$2,643,000,000"  and 
Insert  -$2,822,653,400". 


Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, the  question  that  this  amend- 
ment addresses  is  whether  we  should  go 
along  with  the  President's  and  the  ad- 
ministration's request  for  funding  of 
new  construction  and  major  recon- 
struction of  public  housing  and  the 
Government  telling  these  people  what 
kind  of  a  house  they  should  be  living  in 
and  what  part  of  the  city  that  should 
be  built  in,  or  we  let  those  individuals 
decide  what  kind  of  a  house  they  want 
to  live  in  with  income  rental  vouchers. 

My  amendment  would  cut  funding  for 
new  construction  and  major  recon- 
struction of  public  housing  by  $448  mil- 
lion and  would  adopt  the  administra- 
tion's request  of  $150  million.  It  would 
then  increase  funding  for  rental  assist- 
ance, section  8  vouchers,  by  $180  mil- 
lion to  serve  the  same  number  of 
households,  5,240  as  reduced  under  the 
public  housing  program. 

My  amendment  would  increase  the 
number  of  section  8  vouchers  funded 
under  this  bill  from  69,000  to  74,000. 

As  a  result,  in  addition  to  serving  the 
same  number  of  households,  there 
would  be  $268  million  in  savings  for  the 
Federal  Government. 

It  becomes  a  philosophicjal  debate, 
partially:  Should  we  provide  vouchers 
to  low  income  individuals  so  they  can 
decide  where  to  live  and  let  market 
forces  start  working  to  fix  up  those  old 
houses  and  build  new  houses,  or  should 
we  continue  the  process  of  public  hous- 
ing in  this  country,  allowing  most  of 
our  Federal  money  to  go  to  developers? 
I  know  the  developers  have  a  strong 
voice  in  saying  we  need  more  housing; 
but  I  would  suggest  with  all  humility 
to  my  colleagues  that  it  is  important 
that  we  use  Federal  money  as  cost  ef- 
fectively and  as  efficiently  as  we  can 
and  that  we  really  target  our  assist- 
ance, aiming  limited  housing  resources 
at  the  poor  people  in  need  of  this  help. 

Historically,  the  cost  of  building  a-  1 
maintaining  public  housing  is  twic 
much  as  providing  rental  assistance. 
Under  this  bill,  each  public  housing 
unit  costs  $85,500.  We  can  serve  the 
same  number  of  low-income  families 
with  section  8  vouchers  for  $34,300. 

So,  No.  1,  it  is  more  cost  efficient. 
No.  2.  this  is  the  recommendation  of 
the  administration.  It  brings  it  back  to 
that  level  of  $150  million  for  new  hous- 
ing construction. 

The  Committee  on  Appropriations 
raised  this  requested  level  to  almost 
four  times  this  amount. 

Of  the  4.6  million  HUD-subsidized 
households,  nearly  3  million  are  sec- 
tion 8  rental  assistance  subsidies.  The 
number  of  public  housing  units  number 
1.4  million.  It  seems  to  me,  in  conclud- 
ing, Mr.  Chairman,  that  vouchers  for 
housing  provide  the  greatest  freedom 
of  choice  for  our  low-income  popu- 
lation. By  working  through  the  market 
process,  vouchers  are  also  the  most  ef- 
ficient means  of  providing  housing  for 
the  poor.  Instead  of  tax  dollars  going 


to  assist  developers  to  produce  housing 
which  concentrates  low-income  fami- 
lies and  therefore  segregates  them, 
vouchers  allow  recipients  to  choose 
any  housing  which  they  can  afford  in 
combination  with  their  own  resources. 
The  market  assures  efficient  use  of  re- 
sources in  the  sense  that  if  a  landlord 
does  not  maintain  the  dwelling  or  pro- 
vide adequate  service,  the  tenant  can 
then  take  his  or  her  voucher  to  another 
landlord  and  another  building.  It  lets 
the  market  system  work,  it  does  not 
have  Government  saying  that  we  are 
going  to  concentrate  the  poor,  the  low- 
income  in  one  section,  and  segregate 
them  and  therefore  deprive  them  of  the 
chance,  for  encouragement,  ideas  and 
support  necessary  to  succeed. 

The  history  of  Government  construc- 
tion subsidies  for  developers  in  Govern- 
ment-cwned  housing  in  my  State  of 
Michigan  has  been  checkered.  The  city 
of  Detroit,  in  particular,  has  had  a 
number  of  problems  with  its  housing 
projects.  Many  of  these  problems  could 
have  been  avoided  if  low-income  ten- 
ants had  the  option  of  choosing  among 
all  existing  low-rental  private  housing. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  in 
strong  disagreement  to  the  gentle- 
man's amendment.  If  I  understand  the 
gentleman's  amendment  correctly,  he 
takes  $598  million  out  of  the  Public 
Housing  Program  and  he  transfers  $180 
million  over  to  the  Voucher  Program. 
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What  we  did  in  our  bill  was  to  pro- 
vide for  public  housing  at  the  1994 
level.  In  doing  so,  we  did  disagree  with 
the  administration  who  wanted  to  cut 
this  particular  program.  But  we  felt 
that  as  a  result  of  the  hearings  we  con- 
ducted and  the  testimony  that  was 
taken  during  the  course  of  our  hearings 
from  the  Department  of  HUD,  there 
was  a  great  need  for  public  housing.  We 
felt  it  was  our  responsibility  to  provide 
funds  for  public  housing  which,  as  all 
of  us  know,  is  for  poor  people  and  low- 
income  people  who  are  unable  to  obtain 
any  other  type  of  housing. 

Our  Government  does  provide  what  is 
supposed  to  be  decent  housing  for  peo- 
ple in  a  decent  environment  in  order  to 
try  and  care  for  them  because  they  are 
unable  to  care  for  themselves.  But  let 
me  just  point  out  a  couple  of  things. 

The  gentleman  made  the  statement 
that  vouchers  are  the  most  efficient 
means  of  providing  housing  for  poor 
people.  I  do  not  know  what  the  gen- 
tleman relies  upon  in  making  such  a 
statement.  I  do  not  know  of  any  basis 
for  that.  I  do  know  that  vouchers  are 
only  good  for  5  years,  and  I  do  know 
that  public  housing  is  available  almost 
forever. 

For  instance,  Mr.  Chairman,  in  the 
city  of  Cleveland,  public  housing, 
which  my  brother  and  I  grew  up  in,  was 
built  in  1938.  That  housing  is  still  good 
housing  in  Cleveland  and  continues  to 
provide  an  opportunity  for  poor  people 
to  have  a  place  to  live. 


So,  Mr.  Chairman,  I  think  we  made 
the  right  decision  in  terms  of  what  ap- 
pears in  our  bill. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STOKES.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, the  gentleman  indicated  that  I 
took  all  of  the  money  out  of  that  con- 
struction. That  is  incorrect.  I  left  $150 
million  in.  That  is  the  same  amount 
that  the  administration,  the  President, 
recommended. 

Mr.  STOKES.  Mr.  Chairman,  I  stand 
corrected;  the  gentleman  is  correct.  I 
said  the  gentleman  took  out  $598  mil- 
lion; he  took  out  $448  million.  So,  I 
stand  corrected  in  that  respect. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STOKES.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  hope  the  House  will  stand 
by  the  appropriations  subcommittee. 
As  someone  who  has  worked  on  housing 
for  all  of  the  time  that  I  have  been 
here,  I  think  this  is  a  terribly  impor- 
tant issue. 

The  gentleman  from  Michigan  [Mr. 
Smith]  says  this  is  better  for  the  poor 
people,  to  not  build  anything  or  to 
build  very  little  and  to  give  them 
vouchers.  But  I  know  of  no  organiza- 
tion representing  tenants,  or  the  poor 
or  elderly  people,  that  has  come  for- 
ward to  the  housing  subcommittee  and 
said,  "Change  this."  The  overwhelming 
majority  of  housing  groups  have  come, 
those  representing  tenants,  and  said  to 
build  them  because,  as  the  gentleman 
from  Ohio  has  pointed  out,  we  are  talk- 
ing here  about  temporary  versus  per- 
manent housing  in  our  hands,  and  let 
me  add  one  other  important  issue. 

Many  have  asked  us  to  be  able  to 
tear  down  existing  public  housing.  Peo- 
ple have  said  we  have  got  this  problem, 
we  want  to  be  able  to  tear  down  some 
of  the  existing  public  housing.  The  law 
requires  that,  if  public  housing  is  torn 
down,  it  be  replaced,  because  otherwise 
we  get  a  net  diminution.  If  we  take 
away  the  money  that  is  in  the  bill  of 
the  subcommittee,  we  are  going  to 
make  it  very  difficult  for  our  commu- 
nities to  replace  public  housing  that 
has  become  so  deteriorated  or  aban- 
doned that  it  is  an  eyesore  because  the 
law  has,  and  nobody  has  been  pushing 
for  total  change  of  that  successfully, 
the  law  still  requires  some  replace- 
ment. I  say.  You  need  what  the  gen- 
tleman from  Ohio  has  done  if  you're 
going  to  have  that  replacement.  This  is 
the  most  flexible  way  to  do  housing. 

Finally,  Mr.  Chairman,  there  are 
parts  of  the  country  where  the  vouch- 
ers do  not  work  because  the  housing 
market  is  so  tight  that  the  poor  people 
cannot  find  places  to  live,  and,  if  we  do 
not  do  some  construction,  this  is  all 
our  elderly  housing,  housing  for  people 
with  handicaps.  It  just  does  not  work. 


15135 

Mr.  STOKES.  Mr.  Chairman,  I  would 
hope  we  would  defeat  the  amendment 
offered  by  the  gentleman  from  Michi- 
gan [Mr.  Smith]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  as  my  colleagues 
know,  if  public  housing  is  destroyed  by 
the  tenants  and  it  becomes  dilapidated, 
I  think  it  is  a  shame  that  we  tear  it 
down,  rebuilt  it,  and  go  through  the 
same  exercise  again.  That  is  the  law,  as 
the  gentleman  said,  but  we  ought  to 
change  that  because  it  costs  so  much 
money. 

I  remember  when  we  had  the  White 
River  project  in  Indianapolis.  We  had 
these  high-rise  buildings  that  cost  tens 
of  millions  of  dollars  to  build.  They 
had  elevators.  It  was  public  housing.  It 
was  going  to  solve  the  problem  in  Indi- 
anapolis. It  was  totally  destroyed  in- 
side, and  we  ended  up,  after  years  of 
losing  taxpayers'  dollars,  turning  it 
over  to  a  private  entrepreneur  to  rede- 
velop that,  using  those  structures,  and 
selling  it  on  the  open  market  to  indi- 
vidual purchasers. 

Mr.  Chairman,  public  housing  simply 
has  been  a  disaster  in  many  parts  of 
the  country,  and  this  section  8  voucher 
program  is  a  good  constructive  alter- 
native to  solving  the  problem,  plus  it 
saves  the  taxpayers  $268  million.  In- 
stead of  $448  million  for  this  program, 
we  put  $180  million  into  the  Voucher 
Program.  These  poor  people  can  choose 
where  they  want  to  go  live.  They  do 
not  have  to  live  in  a  ghetto  in  the  mid- 
dle of  the  city  if  they  do  not  want  to. 
They  can  take  that  voucher  and  go  out 
and  find  a  place  where  there  is  decent 
housing  and  live  the  kind  of  life  that 
they  want  to. 

But  what  do  we  want  to  do?  Keep  cre- 
ating these  public  housing  projects  in 
parts  of  the  country  where  there  is  a 
terrible  crime  problem,  and,  when  it 
becomes  dilapidated,  what  do  we  do? 
We  tear  it  down  and  rebuild  it  with 
taxpayers'  dollars.  What  a  waste  of 
money,  what  a  waste  of  money. 

This  is  a  good  amendment,  it  is  a 
sound  and  reasonable  amendment,  and 
it  is  going  to  save  the  taxpayer  $268  bil- 
lion, and  that  is  probably  why  it  is 
going  to  fail. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  form  Michigan. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, the  gentleman  from ,  Massachu- 
setts argues  there  is  not  enough  vacant 
housing,  but  we  already  have  the  low- 
income  housing  tax  credit  that  is 
building  over  a  hundred  thousand 
homes  every  year.  In  addition,  the  sec- 
tion 811  program  for  the  elderly  and 
the  handicapped  will  provide  another 
11,600  new  homes.  Other  new  construc- 
tion funds  include  the  assistance  avail- 
able under  the  home  investment  part- 
nerships program,  funded  at  just 
slightly  over  $1.2  billion  in  this  bill. 
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Mr.  Chairman,  my  question  to  the 
gentleman  is:  If  you  were  low  income 
and  had  a  choice  of  living  where  you 
wanted  to  or  where  the  Government 
built  this  low-income  housing  in  the 
deprived  area,  where  would  you  want 
to  go? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  thank  the  gentleman  from 
Michigan  [Mr.  SMITH)  for  the  question, 
and  there  is  no  question.  I  say  to  the 
gentleman,  if  you  look  at  many  parts 
of  this  country,  you'll  see  these  fami- 
lies saying.  "My  kids  are  being  shot, 
there's  a  terrible  crime  problem,  there 
is  a  drug  warlord  in  this  public  housing 
project  that's  threatening  my  kids 
every  day.  I  want  to  get  out  of  here." 
The  way  this  bill  is  written,  they'll 
never  get  out  of  there,  but.  if  we  go  to 
the  voucher  program,  they  can  leave 
that  project,  go  to  someplace  else,  and 
it  will  save  the  Government  $268  mil- 
lion in  the  process. 

Mr.  Chairman,  this  makes  sense.  It  is 
a  good  amendment.  I  urge  my  col- 
leagues to  pass  it. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  the  gentleman  from 
Indiana  [Mr.  BURTON)  and  the  gen- 
tleman from  Michigan  [Mr.  Smith) 
have  argued  that  this  is  for  the  poor,  to 
give  them  more  choice.  I  would  repeat, 
as  a  member  of  the  Housing  Sub- 
committee, that  we  have  not  had  orga- 
nizations representing  low-income  ten- 
ants, representing  the  poor,  telling  us 
to  come  and  do  this,  and  the  reason  is 
that  they  do  want  some  choices,  and 
choice  is  what  they  have  in  the  current 
bill,  and  we  will  lose  under  this  amend- 
ment because  this  amendment  will  re- 
duce to  a  very,  very  low  number  the 
amount  of  new  public  housing  con- 
struction. There  was  some  confusion 
here.  When  the  gentleman  talks  about 
the  home  program  or  about  the  low-in- 
come tax  credits,  there  are  a  range  of 
incomes  for  which  we  provide  housing 
assistance.  Many  of  those  go  for  mixed 
income  developments.  Many  of  them  go 
for  people  of  moderate  income.  This,  as 
the  gentleman  from  Ohio  pointed  out, 
goes  to  the  poorest  of  the  poor. 

Mr.  Chairman,  public  housing  is  for 
the  people  who  have  nowhere  else  to 
go,  and  to  say  in  many  parts  of  this 
country,  in  the  crowded  housing  mar- 
kets of  many  metropolitan  areas,  that 
we  can  replace  this  with  vouchers  is  a 
joke  on  them  because  I  can  tell  my  col- 
leagues we  know  this  is  a  fact: 

There  are  parts  of  the  country  where 
vouchers  simply  cannot  be  used  by  peo- 
ple. The  housing  market  is  such  that 
these  people  are  turned  away.  They  do 
not  want  to  deal  with  the  government. 
They  cannot  do  it  in  the  private  mar- 
ket, and  they  will  not  take  these  peo- 
ple. 

The  gentleman  from  Indiana  [Mr. 
Burton]  says,  "If  the  public  housing  is 
bad,  you're  just  going  to  replace  the 


same  thing."  Of  course  not.  That  is 
caricature  that  no  one  thinks.  What  we 
are  saying  is  that,  because  the  society 
did  build  some  public  housing  units  un- 
wisely in  some  cases,  we  do  want  to 
tear  down  parts  of  it.  or  all  of  it.  but 
not  reduplicate  the  mistakes. 
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We  do  better  now  with  public  hous- 
ing. This  argument  that  all  public 
housing  is  a  terrible  thing,  most  of  you 
know  is  not  true.  Elderly  housing,  for 
instance,  and  there  are  two  types  of  el- 
derly housing,  202  elderly  housing,  that 
is  a  different  program,  and  many  of 
them  cost  more.  There  are  people  who 
are  not  wealthy  enough  as  the  elderly 
to  live  in  some  of  the  202  housing.  And 
the  gentleman  should  understand  that 
much  of  what  you  think  of  as  public 
housing  for  the  poorest  of  the  poor  el- 
derly, will  be  cut  from  this  bill. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, still  again,  that  is  why  you  are 
exactly  right.  You  are  right  on  that 
point,  and  that  is  why  we  leave  $150 
million  there,  because  there  is  need  in 
some  areas.  This  is  what  the  President 
recommended. 

Mr.  FRANK  of  Massachusetts.  Re- 
claiming my  time,  I  wish  we  could 
make  one  rule:  We  should  do  it  when 
the  President  is  a  Republican,  you  do  it 
when  the  President  is  a  Democrat.  This 
extraordinarily  temporary  fealty  to 
the  President  is  so  silly  and  it  just 
wastes  time.  For  Members  on  the  other 
side,  like  the  gentleman  from  Michi- 
gan, to  make  a  sudden  conversion  to  a 
Presidential  loyalist  and  want  anyone 
to  believe  that  is  part  of  this  reason, 
really  is  not  persuasive.  I  do  not  under- 
stand why  anybody  would  do  that. 

The  point  is,  we  will  not  be  able  to 
build  the  level  of  housing  for  older  peo- 
ple that  are  looking  for  it.  The  gen- 
tleman is  cutting  it  from  $600  million 
to  $150  million.  Yes,  the  President  pro- 
posed an  unwise  cut  in  this  regard.  But 
the  housing  that  is  needed  for  the  poor- 
est of  the  poor,  our  ability  to  replace 
housing,  will  not  be  there. 

Again,  the  argument  that  this  is  in 
favor  of  the  poor.  I  think,  is  wrong.  We 
need  a  mix.  In  some  markets  and  in 
some  situations,  the  voucher  system 
works  well.  In  other  cases  and  for  some 
people,  you  need  construction. 

There  are,  for  instance,  a  shortage  of 
units  in  many  cities  for  large  families, 
for  families  with  five,  six,  or  seven 
children.  One  of  the  things  we  have  to 
be  able  to  do  in  public  housing  is  to 
build  those  units.  Tell  people  with  five 
children  that  they  have  to  do  out  on 
the  private  market  with  vouchers,  and 
it  may  be  impossible  to  do. 

We  are  still  going  to  be  doing  a  lot 
with  vouchers.  But  if  you  accept  the 
amendment   and    undo   what   the   gen- 


tleman from  Ohio  has  done,  you  will 
leave  the  poor  worse  off,  with  fewer  op 
tions.  and  the  society  less  able  to  re- 
spond. 

Mr.  SMITH  of  Michigan.  Mr,  Chair- 
man, if  the  gentleman  will  yield  fur 
ther,  still,  there  has  got  to  be  some 
area  of  common  agreement  that  when 
we  build  more  housing  we  put  more 
pressure  on  the  inner  city  to  further  di- 
lapidate it. 

Mr.  FRANK  of  Massachusetts.  Mr 
Chairman.  I  reclaim  my  time.  That  is 
simply  nonsense.  There  is  nothing  in 
this  law  that  says  they  can  only  build 
in  the  inner  city.  That  is  a  product  of 
the  gentleman's  own  misconception 
When  someone  says  public  housing, 
why  do  you  automatically  think  inner 
city?  I  do  not  represent  any  major  city. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man. I  think  I  misspoke. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  the  gentleman  has  now 
made  it  very  clear  why  he  is  so  mis- 
taken. He  equates  public  housing  with 
the  inner  city.  I  do  not  have  what  we 
call  an  inner  city  in  my  district.  I  have 
35  communities  as  large  as  98.000  peo- 
ple, and  public  housing  is  an  important 
resource  for  them. 

It  simply  is  the  core  of  the  error  to 
think    that   all   public   housing   is  cur 
rently  inner  city,  not  that  that  is  a  ter 
rible  thing,  and  that  is  an  indication  of 
why  the  gentleman  is  wrong. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Frank)  has  expired. 

(At  the  request  of  Mr.  BURTON  of  In 
diana  and  by  unanimous  consent.  Mr 
Frank  of  Massachusetts  was  allowed  to 
proceed  for  1  additional  minute.) 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  Indiana  [Mr. 
Burton). 

Mr.  BURTON  of  Indiana.  Mr.  Chair 
man.  I  just  have  one  question. 

Mr.  FRANK  of  Massachusetts.  I  do 
not  believe  you  will  have  just  one.  but 
I  will  take  the  one. 

Mr.  BURTON  of  Indiana.  Does  the 
gentleman  believe  that  the  poor  people 
who  live  in  public  housing  ought  to 
have  the  right  to  choose  where  they 
want  to  live  like  ahybody  else? 

Mr.   FRANK  of  Massachusetts.   I  do. 
but  I   believe   in   many   parts   of  this 
country  you  cannot  give  them  an  effec- 
tive choice  with  a  voucher,  because  the 
housing  market  is  so  constrained  the 
market   for   large   families   is   so   con- 
strained,  the  unwillingness  of  certain 
private  landlords  to  deal  with  the  Gov 
ernment  is  so  low.  that  unless  you  have 
a  mix   of  choices   that  includes  some 
public    housing    and    some    vouchers, 
they  will  not  have  an  effective  cho--" 
And  anyone  who  thinks  that  a  voui 
gives   a    large    poor    family    compleLi 
choice  is  mistaken.  And  for  the  elderly, 
they  very  often  prefer  to  live  in  elder 
ly-only     buildings.     For     the     elderly, 
many  of  them,  given  a  choice,  would 
not  want  a  voucher  in  the  private  mar- 
ket. They  would  want  a  unit  built  only 


for  the  elderly,  potentially  with  elderly 
services,  and  many  elderly  would  prefer 
to  go  that  way. 

Mr.  ROTH.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  have  had  some  expe- 
rience with  the  voucher  program,  be- 
cause Green  Bay,  WI  was  one  of  two 
sites  selected  a  number  of  years  ago  as 
a  pilot  project  for  the  voucher  pro- 
gram. I  have  had  a  chance  to  meet  with 
many  of  the  people  who  have  benefited 
from  the  vouchers  program. 

I  want  you  to  know  that  people  ap- 
preciate the  voucher  system,  and  we 
have  had  excellent  experience  with  the 
voucher  system. 

You  see,  what  the  voucher  system 
does  is  treats  people  more  like  intel- 
ligent human  beings.  A  voucher  gives 
people  an  opportunity  to  pick  the  area 
where  they  want  to  live.  They  pick  the 
community  they  want  to  live  in.  And  it 
gives  them  a  choice  which  they  do  not 
have  when  we  have  all  government 
housing. 

Basically,  what  I  have  found  over  the 
years  debating  this  issue  is  that  it  is 
really  not  whether  the  politicians  want 
to  help  the  people  who  do  not  have  ade- 
quate housing  or  give  them  a  better 
place  to  live,  it  is  really  a  question  of 
political  philosophy.  I  see  it  as  a  ques- 
tion more  of  ideology  rather  than  eco- 
nomics. 

If  you  believe  the  Government  can 
best  provide  for  housing  and  do  a  bet- 
ter job  than  the  private  sector,  and  so 
on,  you  say  we  have  to  have  more  and 
more  government  housing.  But  you 
know  something?  The  taxpayers  pay 
through  the  nose,  because  there  is  no 
housing  as  expensive  as  government 
housing.  All  of  you  know  that,  because 
all  of  you  have  had  experience  with 
government  housing. 

Vouchers  get  away  from  the  stigma. 
Unfortunately,  there  is  a  stigma  at- 
tached to  government  housing.  With 
vouchers  you  get  away  from  that  stig- 
ma. Plus  people  have  more  pride  and 
keep  up  their  house  when  they  have  a 
voucher  system.  The  people  feel  they 
are  renting  a  place,  it  is  not  given  to 
them.  They  feel  this  is  part  of  me,  this 
is  my  home.  This  is  my  home.  I  know 
that  because  I  visited  many  of  the  peo- 
ple when  we  were  debating  this  issue  in 
the  voucher  program  some  time  ago. 

Now,  you  also  give  people,  in  my 
opinion,  more  options.  I  do  not  know 
what  takes  place  in  Chicago  and  some 
of  these  other  areas,  but  I  know  the 
place  we  had  it  in  Indiana  and  the 
other  pilot  project  we  had  in  Green 
Bay.  WI.  it  worked  out  very  well.  The 
surveys  done  with  the  people  that  lived 
in  these  homes  and  housing  dealing 
with  vouchers  show  they  were  very 
happy  with  vouchers,  and  they  asked 
us  to  continue  the  program. 

So  from  my  experience  and  my  back- 
ground, this  is  a  good  amendment,  be- 
cause it  gives  people  basically  what 
people  are  looking  for.  and  that  is  what 


we  are  trying  to  do  with  this  legisla- 
tion. 

Mr.  STOKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STOKES.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  gentleman  mentions  the  success 
of  the  voucher  program  in  his  city.  I  do 
not  question  the  fact  that  such  a  pro- 
gram was  a  success.  However,  did  they 
take  money  out  of  the  public  housing 
program  in  your  city  in  order  to  do  it? 
Because  that  is  what  this  gentleman's 
amendment  does.  It  takes  money  out  of 
public  housing  and  transfers  it  over  to 
the  voucher  program  for  that  purpose. 
Mr.  ROTH.  Mr.  Chairman,  reclaiming 
my  time,  what  the  gentleman  is  doing 
is  not  taking  away  housing,  because  he 
is  giving  them  a  voucher,  which  is  sav- 
ing the  taxpayers  money  plus  giving 
the  people  a  better  place  in  which  to 
live. 

Mr.  STOKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STOKES.  Mr.  Chairman,  the  gen- 
tleman is  taking  $448  million  out  of  the 
public  housing  account,  and  he  is 
transferring  only  $180  million  over  to 
the  voucher  program.  At  the  same 
time,  the  gentleman  is  not  doing  any- 
thing about  the  fact  that  there  are  still 
people  waiting  in  line  who  need  public 
housing,  who  are  being  deprived  of  it, 
because  of  the  gentleman's  amend- 
ment. 

Mr.  ROTH.  Mr.  Chairman,  I  thank 
the  chairman,  and  there  isn't  a  Mem- 
ber in  this  House  I  have  more  respect 
for  than  the  gentleman  from  Ohio  [Mr. 
Stokes).  But  I  must  say  this  in  rebut- 
tal. Sure,  he  is  only  using  $180  million, 
but  he  is  doing  with  $180  million  what 
others  can  do  with  $480  million.  So  he 
is  saving  the  taxpayer  money  plus  tak- 
ing care  of  the  people  that  need  help. 
That  sort  of  initiative  should  be 
praised  rather  than  scoffed. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  the  gentleman  makes  one 
mistake  though.  He  is  doing  that  for  a 
5-year  period  only.  The  public  housing 
that  would  be  built  will  last  50  and  60 
and  70  years.  The  gentleman's  housing 
lasts  only  for  a  5-year  period  versus 
permanent  units. 

Mr.  ROTH.  My  friend  from  Massachu- 
setts, if  you  had  a  sense  of  humor,  you 
would  be  dying  laughing  at  yourself. 
Public  housing  lasts  50  years? 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, let  us  look  at  this  budget  for  how 
much  we  provide  existing  public  hous- 


15137 

ing.  Do  we  each  know  we  provide  addi- 
tional funds  for  public  housing  units? 
We  have  1.4  million  public  housing 
units  in  the  inventory  under  HUD.  This 
bill  provides  $2.5  billion  for  operating 
subsidies.  That's  $1,800  per  unit.  This 
bill  provides  $3.6  billion  for  moderniza- 
tion. That's  $2,500  per  unit. 

Building  more  houses  is  not  the  solu- 
tion. Saying  we  are  going  to  build  more 
public  housing  to  give  this  money  to 
developers  and  contractors  is  not  the 
way  to  help  people  who  need  housing  in 
this  country. 

D  1620 
Mr.  VENTO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  This  is  a  good  appro- 
priation bill  with  regards  to  the  hous- 
ing, urban  development  budget,  and 
funding  that  the  chairman  brings  to 
the  House.  The  fact  is,  we  do  not  get 
anything  for  nothing. 

What  this  Smith  amendment 
purports  to  do  is  say  we  can  house  all 
the  same  people  with  a  rental  voucher 
for  5  years  as  we  could  if  we  con- 
structed the  units  of  housing.  Natu- 
rally, the  truth  is,  at  the  end  of  this 
day,  at  the  end  of  the  period  for  the 
vouchers,  we  end  up  with  a  bunch  of 
rent  receipts,  as  opposed  to  real  public 
housing. 

Some  of  the  gentlemen  from  the 
other  side  of  the  aisle  suggested  that 
public  housing  does  not  last  for  5  years. 
I  can  point  out  numerous  public  hous- 
ing projects  in  my  own  district  of  St. 
Paul,  MN.  that,  in  fact,  are  close  to  50 
years  old.  in  very  good  shape  because 
of  the  modernization  funds  that  are  in 
this  bill  and  will  help  other  housing  au- 
thorities do  the  same  thing,  and  work- 
ing and  dynamic  public  housing,  meet- 
ing the  needs  today  and  in  the  future. 
Not  all  public  housing  has  the  prob- 
lems that  occur  in  a  city  or  in  some  of 
the  troubled  projects  that  the  gen- 
tleman has  talked  about. 

Housing,  public  housing  is  one  of  the 
most  successful  programs  that  we  have 
in  the  Nation,  that  is  a  matter  of  fact. 
Of  course,  we  can  concentrate  on  the 
problems  but  we  are  missing  the  main 
point  in  terms  of  how  this  program 
works.  The  fact  is  that  the  General  Ac- 
counting Office  and  others  have  done 
studies  and  analysis  for  the  Congress 
on  this  particular  purpose.  And  they 
found  out  and  they  demonstrated  for 
the  Congress  that  it  gave  us  the  most 
housing  per  dollar.  The  fact  is.  this 
public  housing  will  last  30,  40,  50  years. 
Obviously,  it  has  to  be  maintained  and 
properly  managed.  If  we  have  a  poorly 
constructed  or  designed  building,  it 
will  not  last  that  long. 

The  truth  is.  of  course,  that  we  do 
not  need  either  public  housing  or 
voucher  rather;  we  need  both  of  these 
programs.  Obviously  a  section  8  vouch- 
er and  the  improved  program  that  exist 
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today,  worked  on  by  the  various  com- 
mittees, does  serve  a  very,  very  impor- 
tant function.  It  serves  a  need.  Obvi- 
ously, in  various  markets,  there  is  not 
the  vacancy  rate  that  occurs  in  other 
markets.  Some  markets  have  a  very 
large  vacancy  rate.  Others  have  a  very 
small  one.  Besides  that,  the  type  of 
public  housing  units  we  have  may  have 
two,  three,  four  bedrooms  in  them  in 
order  to  accommodate  the  size  of  the 
families  that  are  experiencing  dif- 
ficulty for  a  short  period  of  time.  That 
has  to  be  recognized.  Most  apartment 
buildings  and  other  types  of  housing  do 
not  accommodate  that  type  of  family. 

They  have  rules  dealing  with  chil- 
dren. They  have  rules  dealing  with  a 
variety  of  other  activities  that  obvi- 
ously do  not  accommodate  public  hous- 
ing residents. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  want  to  point  out  again, 
with  regard  to  choice,  because  the  gen- 
tleman has  helped  make  this  clear,  cer- 
tainly people  who  suggest  that  public 
housing  only  lasts  5  years  or  does  not 
last  5  years  are  so  wrong  and  so  inac- 
curate as  to  show  that  what  we  are 
talking  about  here  is  using  caricatures 
that  kind  of  just  degrade  the  whole  op- 
eration. 

In  many  cities  in  this  country  the 
private  rental  market  is  so  expensive 
that  this  argument  about  choice  is 
simply  wrong.  If  we  want  to  have  any 
degree  of  social  integration  in  those 
communities,  in  effect,  we  will  have 
public  housing  because  the  rules  for 
the  voucher  program,  the  rent  levels 
which  it  holds  to.  rule  out  many  many 
communities.  I  represent  some.  I  know 
of  others  even  in  large  cities,  if  we 
wanted  to  do  this  in  Manhattan,  if  we 
want  to  do  it  in  San  Francisco,  we  sim- 
ply will  not  be  able  to  build  at  a  rental 
market  situation  for  rents  that  vouch- 
ers can  meet.  So  having  some  mix, 
rather  than  mischaracterizing  public 
housing  as  only  for  the  inner  city,  as 
not  even  lasting  5  years,  those  kinds  of 
degradations  of  public  housing  and  the 
people  who  live  there  are  what  is  be- 
hind this  amendment.  And  they  are 
wrong. 

Mr.  VENTO.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  contribution. 
The  point  is  that  public  housing  saves 
the  taxpayers  money.  We  have  done 
studies  on  this.  The  GAO  has  done 
studies.  It  saves  money.  Is  every  indi- 
vidual project  a  success,  no.  But  by  and 
large,  they  are.  That  is  why  we  have 
these  projects  remaining. 

Furthermore,  as  we  eliminate  or  re- 
place public  housing,  we  arc  losing 
some  of  the  units.  It  is  necessary, 
therefore,  to  have  a  modest  program  of 
reconstruction  to  maintain  an  ade- 
quate level  of  public  housing.  We  have 
in  this  country  serious  problems  with 


regards  to  housing.  At  the  request  of 
the  Speaker.  I  led  a  task  force  on 
which  the  gentleman  from  Massachu- 
setts and  others  served  dealing  with 
hopelessness.  It  pointed  out  that  7  per- 
cent of  the  people  in  this  country, 
sometime  during  their  life,  had  been 
homeless. 

We  have  a  serious  problem  with  re- 
gards to  adequate  shelter  in  this  Na- 
tion. Public  housing  plays  a  key  role. 
The  gentlemen  are  simply  mistaken  in 
trying  to  portray  this  section  8  vouch- 
er-program as  a  savings  to  the  tax- 
payer. This  is  not  a  savings  to  the  tax- 
payer at  all.  The  public  housing  gives 
us  the  best  for  the  buck  in  terms  of 
housing  and  meeting  the  needs  of  peo- 
ple. Mr.  Chairman.  The  amendment 
cuts  over  one-quarter  of  a  billion  dol- 
lars from  public  housing  for  the  poor— 
that  doesn't  help,  that  hurts  the  people 
who  have  real  need. 

I  would  urge  the  Members,  therefore, 
to  reject  this  amendment.  I  think  it  is 
ill-considered  and  ill-conceived. 

Mr.  ARMEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  begin  by  ask- 
ing that  I  be  disassociated  with  the  re- 
marks of  the  previous  speaker.  I  want 
to  also  take  a  moment  to  thank  the 
gentleman  from  Michigan  {Mr.  Smith] 
for  bringing  this  amendment  to  the 
floor. 

I  have  been  involved  in  this  issue  of 
public  housing  and  how  to  handle  pub- 
lic housing  since  I  first  came  here  in 
1985.  I  had  the  privilege  of  working  for 
several  years  on  this  issue.  It  seemed 
like  every  summer,  with  Jack  Kemp. 
And  I  think  we  made  some  progress. 
We  have  made  some  progress,  but  I  am 
afraid  there  are  some  areas  in  which  we 
have  not  made  progress. 

The  American  people  give  us  a  privi- 
lege to  be  in  this  body.  That  privilege 
very  often  is  the  extraordinary  privi- 
lege where  we  get  to  represent  the  ex- 
traordinary compassion  of  the  Amer- 
ican people  for  people  among  them- 
selves who  are  less  fortunate.  One  of 
those  areas  in  which  we  get  to  rep- 
resent that  compassion  is  in  the  provi- 
sion of  housing  for  people  of  low  in- 
come and  economic  hardship. 

I  believe  that  it  is  our  duty  to  rep- 
resent that  compassion  with  under- 
standing. I  think  the  gentleman  from 
Michigan  [Mr.  Smith]  is  doing  that 
today. 

I  do  not  believe  it  is  within  our  right, 
as  Members  of  Congress  representing 
the  compassion  of  the  American  peo- 
ple, to  link  that  compassion  with 
power  and  dependency.  No.  ours  should 
be  a  compassion  that  is  linked  with  a 
devotion  to  freedom  and  with  respect 
to  the  people  for  whom  we  offer  this 
helping  hand.  If.  in  fact,  we  construct 
politics  and  policies  of  power  and  de- 
pendency, we  will  most  certainly,  in 
fact,  develop  and  create  in  our  commu- 
nity the  pathologies  of  dependency  and 
the  pathologies  of  power. 


My  colleagues.  I  am  sad  to  report 
that  despite  the  very  many  good  public 
housing  projects  we  can  find  scattered 
around  this  country,  we  have  too  many 
housing  projects  in  America  today  that 
are  marked  by  these  pathologies.  We 
all  know  the  hard,  cruel,  mean  condi- 
tions under  which  too  many  American 
citizens  who  deserve  our  respect  and 
deserve  our  compassion  end  up  living 
because,  in  fact,  we  have  decided  to 
serve  power  and  we  are  willing  to  ac- 
cept their  dependency  as  the  price  for 
our  power. 

Let  us  not  make  any  mistake  about 
it  and  let  us  not  kid  ourselves.  The 
people  with  a  vested  interest  in  public 
housing  are  the  public  housing  authori- 
ties who  gain  control  over  the  lives  of 
other  people,  the  politicians  that  find 
people  that  are  as  easy  to  put  into 
buses  to  drive  to  the  polls  as  their  chil- 
dren are  to  put  into  buses  and  drive  to 
school.  And  just  as  those  children  are 
deprived  of  the  freedom  and  the  joy  of 
walking  through  their  neighborhood 
with  their  friends  to  a  safe  school  on 
safe  streets,  those  voters  are  deprived 
of  the  freedom  and  the  joy  of  casting 
their  own  independent  vote. 

No  voter  in  America  today  should  be 
compelled  by  a  feeling  that  their  vote 
must  be  cast  as  their  only  means  to  se- 
curity for  one  or  the  other  of  a  politi- 
cian that  has  the  gall  to  promise  them 
security  and  not  the  devotion  to  duty 
to  promise  them  liberty.  That  is  what 
public  housing  gives  us.  That  is  a  pa- 
thology we  should  stamp  out. 

D  1630 

Section  8  vouchers  give  people  a 
sense  of  freedom,  of  independence,  of 
self-sufficiency,  of  neighborhood. 

It  gives  little  boys  and  little  girls  the 
right  to  play  in  their  neighborhood, 
knowing  they  are  safe  to  walk  to 
school  with  school  children,  their 
friends,  to  walk  down  to  the  corner 
drug  store,  to  be  safe,  to  be  in  fact  in- 
tegrated with  people  of  different  in- 
come experiences,  different  races,  dif- 
ferent cultures,  different  experiences, 
and  to  not  live  with  a  stigma  of  living 
in  the  projects. 

Mr.  Chairman,  I  cannot  tell  the  Mem- 
bers the  pain  that  I  have  seen  in  the 
face  of  a  little  girl  who  said  that  her 
goal  in  life  was  to  not  have  to  be 
ashamed  that  she  lived  in  the  projects. 
Let  us  have  the  decency  to  give  people 
the  liberty  that  comes  with  section  8 
vouchers.  Can  we  be  that  decent  in  this 
body? 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Michigan  [Mr.  Smith]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RtXORDED  VOTE 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  162.  noes  269, 
not  voting  8,  as  follows: 


Allard 

Archer 

Armey 

Bacbus  (ALj 

Baker  (CA) 

BallenKer 

Barrett  <NE) 

Bartlett 

Barton 

Bate  man 

Benllpy 

Bllirakis 

Bliley 

Boehner 

Bonilla 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Cliniter 

Coble 

Collins  iGA) 

Combest 

Gondii 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 
Dickey 

Doolittle 

Dornan 

Dreler 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewing 

Fawell 

Fields  iTX I 

Kish 

Franks  (CT) 

Frank.s  iNJi 

Gallegly 

Gekas 

Geren 

Gilchrest 

GiUmor 

Gingrich 


Atjercromhie 

Ackerman 

Andrews  (.ME» 

Andrews  (T.X) 

Applegate 

Bacchus  (FL> 

Baesler 

Baker  (LA) 

Barca 

Barcia 

Barlow 

Barrett  (WD 

Becerra 

Beilenson 

Bereuter 

Herman 

Bevill 

Bilhray 

Bishop 

Blackwell 

Blute 

Bochlert 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Canlwell 

Card  in 

Carr 
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AYES— 162 

Goodlalte 
Goodling 
Goss 
Grams 
Grandy 
Greenwood 
Hall  (TX) 
Hancock 
Hansen 
Hastert 
HeOey 
Herger 
Hobson 

Hochbrueckner 
Hoekstra 
Hoke 
Horn 

Hufrington 
Hunter 
Hutchinson 
Hyde 
Inglis 
Inhofe 
Istook 

Johnson  (CT) 
Kasich 
Kim 
.ing 

Kingston 
Klug 

Knollenberg 
Kolbe 
Kyi 
Leach 
Levy 

Lewis  (KY) 
Lightfoot 
Linder 
Livingston 
Manzullo 
McCandless 
McCollum 
McHugh 
Mclnnis 
McKeon 
.McMillan 
Meyers 
Mica 
Michel 
Miller  (FL) 
Minge 
Molinari 
Montgomery 
Moorhead 

NOES-269 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

de  Lugo  (VI) 

Deal 

DcFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dicks 

Dixon 

Dooley 

Durbin 

Edwards  (CA) 

Edwards  (TXi 

Engei 

English 

Esboo 

Evans 

Farr 

Fazio 


Moran 

Myers 

Nussle 

Orton 

Oxiey 

Packard 

Parker 

Paxon 

Payne  (V.A) 

Penny 

Petri 

Pombo 

Porter 

Port  man 

Pryce  (OHi 

Quinn 

Ramstad 

Ravenel 

Regula 

Roberts 

Rohrabacher 

Roth 

Royce 

Santorum 

Saxton 

Schaefer 

SchifT 

Sensenbrcnner 

Shaw 

Shays 

Shuster 

Smith  (MI) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Stearns 

Stenholm 

Stump 

Talent 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (C.^) 

Thomas  (WY) 

Upton 

Vucanovich 

Walker 

Weldon 

Wolf 

Young  (AK) 

Zelitf 

Zimmer 


Fields  (LA) 

Filner 

Fingerhut 

Flake 

Foglietta 

Ford  (Ml) 

Ford  (TN) 

Fowler 

Frank  (MA) 

Frost 

Furse 

Gallo 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Glickman 

Goniialez 

Gordon 

Green 

Gunderson 

Gutierrez 

Hall  (OH) 

Hamburg 

Hamilton 

Harman 

Haistings 

Hayes 

Hefner 

Hilliard 

Hlnchcy 

Hoagland 

Holden 

Houghton 

Hoyer 

Hughes 


Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kopelski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Lehman 

Levin 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey 

Lucas 

Maloney 

Mann 

Man  ton 

Margolies- 
Mezvinsky 

Markey 

Martinez 

Matsul 

Mazzoli 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McHale 

McKinney 

Mc.Nulty 

Mechan 

Meek 


Me'nendez 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Mollohan 

Morella 

Murphy 

Murtha 

Nadler 

Neal  I  MA  I 

Neal  (NC) 

Norton  (DC) 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Pelosi 

Peterson  (FL) 

Peterson  ( MN  i 

Pickett 

Pickle 

Pomeroy  ] 

Poshard 

Price  (NCi 

Quillen 

Rahall 

Rangel 

Reed 

Richardson 

Ridge 

Roemer 

Rogers 

Romero-Barcelo 

(PR) 
Ros-Lehtinen 
Rose 

Roslenkowski 
Roukema 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
Sawyer 
Schenk 
Schroeder 
Scott 


Serrano 

Sharp 

Shepherd 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (LA) 

Smith  (NJ) 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Sundquist 

Swett 

Swift 

Synar 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Underwood  (GU) 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Walsh 

Waters 

Walt 

Waxman 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Young (FL) 


Andrews  (NJi 

Chapman 

Dingell 


Faleomavaega 

(AS) 
Machtley 


NOT  VOTING— 8 

Reynolds 
Schumer 
Washington 

n  1650 

Mr.  MEEHAN  changed  his  vote  from 
"aye"  to  "no.  " 

Mr.  GRANDY  and  Mr.  PAYNE  of  Vir- 
ginia changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1653 
The    CHAIRMAN.    Are    there    other 
amendments  to  this  portion  of  title  II? 

AMENDMENT  OFFERED  BY  MR.  SMITH  OF 

MICHIGAN 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of  Michi- 
gan: Page  19.  line  10.  delete  ••$2.643.000.000" 
and  insert  ••$2,378.725.000". 

Mr.  STOKES.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  20  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
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There  was  no  objection. 
The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Smith]  will  be  rec- 
ognized for  10  minutes,  and  the  gen- 
tleman from  Ohio  [Mr.  Stokes]  will  be 
recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  SMITH]. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  if  it  would  help,  I 
would  like  to  call  to  the  Members'  at- 
tention that  I  do  not  intend  to  ask  for 
a  recorded  rollcall  vote  on  this  amend- 
ment. 

I  offer  this  amendment  in  order  to 
question  why  we  are  appropriating 
funds  for  the  Pension  Fund  Program  at 
a  level  higher  than  authorized.  It  re- 
minds me  of  the  man  that  had  gan- 
grerie  in  one  leg,  and  he  went  to  the 
doctor,  the  doctor  said,  "We  have  got 
to  cut  it  off."  and  after  the  surgery, 
the  doctor  said,  "I've  got  good  news 
and  bad  news."  He  said.  "Well,  give  me 
the  bad  news  first."  He  said,  "Well,  we 
cut  off  the  wrong  leg."  He  said.  'My 
gosh,  what  is  the  good  news?"  He  said, 
"Well,  the  gangrene  was  not  as  bad  as 
we  thought,  and  I  think  we  are  going  to 
be  able  to  save  the  other  leg." 

Mr.  Chairman,  that  applies  to  this 
amendment,  because  the  Committee  on 
Banking.  Finance  and  Urban  Affairs 
will  soon  come  out  with  an  authoriza- 
tion for  this  Pension  Fund  Program 
less  than  this  appropriation. 

I  would  like  to  ask  the  chairman,  the 
gentleman  from  Ohio  [Mr.  Stokes)  if 
he  would  consider  a  colloquy  to  answer 
some  of  my  questions.  I  am  concerned 
that  the  authorization  for  this  program 
will  be  $150  million  while  this  appro- 
priation is  $414  million. 

Can  you  tell  me  why  the  committee 
made  a  decision  to  bring  this  up  to  $414 
million  when  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  is  au- 
thorizing this  at  a  level  of  $150  million? 
Mr.  STOKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Michigan.  I  am  happy 
to  yield  to  the  gentleman  from  Ohio. 

Mr.  STOKES.  The  gentleman  is  cor- 
rect. That  is  what  we  did.  But  we  did 
that  because  of  the  request  to  us.  and 
we  were  simply  responding  to  the 
President's  request. 

Mr.  SMITH  of  Michigan.  Well,  my 
concern  is  that  it  is  a  15-year  program. 
It  obligates  the  taxpayers  of  this  coun- 
try to  spend  additional  funds  over  the 
next  15  years  and  it  seems  to  me  there 
is  considerable  risk  involved.  Has  there 
been  an  evaluation  of  the  soundness  of 
this  idea?  When  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
authorizes  it  at  $150  million  and  we 
jump  this  up  to  $414  million,  it  seems 
reasonable  that  we  should  be  con- 
cerned. This  is  especially  true  at  a 
time  when  the  Government  is  jumping 
into  a  public  debt  load  approaching  $6.3 
trillion  within  the  next  5  years  and  we 
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are  looking  at  ways  to  cut  money.  It 
seenns  to  nie  there  needs  to  be  over- 
whelming justification  if  we  are  going 
to  appropriate  at  a  greater  level  than 
what  is  authorized. 

Mr.  STOKES.  If  the  gentleman  will 
yield  further.  I  will  try  to  answer  the 
gentleman's  question. 

First,  the  authorization  bill  assumes 
$150  million  of  the  $2.7  billion  for  sec- 
tion 8  rental  assistance  for  the  Pension 
Program. 

I  would  say  to  the  gentleman  that  it 
is  unknown  at  this  time  how  this  issue 
will  come  out  in  conference.  The  point 
is  we  arc  providing  funds  for  the  sec- 
tion 8  Rental  Assistance  Program. 
which  is  within  the  amount  in  the  rec- 
ommendation of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

If  an  authorization  bill  is  enacted 
that  only  provides  $150  million  for  the 
Pension  Fund  Program,  then  that 
would  be  the  amount  of  funds  that 
would  be  available.  But  additional 
funds  could  be  available  for  regular 
section  8  units. 

The  gentleman's  amendment  only  ad- 
dresses one  part  of  the  section  8  rental 
assistance  recommendation.  It  does  not 
address  the  point  that  additional  funds 
are  assumed  in  the  authorization  bill 
for  regular  incremental  units. 

Mr.  SMITH  of  Michigan.  Let  me  fol- 
low up  with  one  more  question.  Has 
there  been  any  evaluation  of  risk  as  we 
expand  this  demonstration  pension 
fund  money  in  relation  to  these  hous 
ing  developments?  Has  there  been  an 
evaluation  of  risk  as  we  jump  this 
money  up  to  this  level  of  $414  million? 

D  1700 

Mr.  STOKES.  Will  the  gentleman 
yield?  I  think,  as  the  gentleman  knows, 
this  program  is  just  beginning.  There  is 
no  way  for  us  to  have  that  type  of  data 
available  at  this  time.  We  are  reacting 
to  the  authorizing  committee's  actions 
here.  At  some  point.  I  assume  that 
type  of  data  evaluation  will  be  accu- 
mulated. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, allow  me  to  conclude  by  saying  I 
would  hope  that  my  colleagues  would 
return  the  funding  level  of  the  Pension 
Program  to  $150  million,  which,  as  I 
understand,  is  the  authorized  amount. 

Mr.  COLEMAN.  Mr.  Chairman,  I  rise 
today  in  support  of  H.R.  4624,  the  VA- 
HUD-Independent  Agencies  Appropria- 
tions Act  for  fiscal  year  1995,  but  in  op- 
position to  the  gentleman's  amend- 
ment. 

This  amendment  would  have  a  dev- 
astating effect  on  a  program  that  has 
just  been  started  called  the  Commu- 
nity Investment  Demonstration  Pro- 
gram, also  known  as  the  Pension  In- 
vestment Program.  The  Investment 
Program,  as  established  in  the  HUD 
Demonstration  Act  of  1993,  sets  aside 
section  8  project-based  subsidies  for 
multifamily  rental  and  limited  equity 
co-op  housing  projects  whose  construc- 


tion or  rehabilitation  will  be  financed 
with  pension  fund  capital. 

This  new  program  is  designed  to 
build  bridges  to  pension  fund  managers 
and  forge  new  investment  partnerships 
for  affordable  housing.  The  AFL-CIO 
Housing  Investment  Trust  helped  con- 
ceive and  refine  the  idea  based  on  their 
experience  investing  in  affordable  mul- 
tifamily housing.  The  idea  is  simple. 
HUD  makes  available  to  pension  funds, 
on  a  competitive  basis.  Section  8 
project  based  rental  assistance  to  sup- 
port construction  and  rehabilitation  of 
affordable  multifamily  housing.  The 
subsidy  reduces  the  risk  by  ensuring 
more  predictable  cash  flows  from 
project  rents.  Thus,  making  pension 
fund  financing  more  secure  both  for 
portfolio  yield  and  more  liquid  for  sale 
to  secondary  market  investors  such  as 
Fannie  Mae  and  Feddie  Mac. 

HUD  has  already  received  applica- 
tions from  throughout  the  country. 
Other  pension  funds  participating  in 
the  program  are:  California  Public  Em- 
ployees Retirement  System  working 
with  the  BRIDGE  Housing  Corp.,  the 
Board  of  Pensions  and  Retirement  of 
the  city  of  Philadelphia  working  with 
the  Philadelphia  Redevelopment  Au- 
thority, and  others. 

HUD  is  currently  expecting  to  re- 
ceive numerous  additional  applications 
for  the  Section  8  Community  Invest- 
ment Demonstration  funds,  including 
from  the  AFL-CIO  Housing  Investment 
Trust.  The  trust  solicited  project  pro- 
posals to  package  investments  for  its 
own  application  to  HUD,  including  one 
for  a  housing  project  in  the  city  of  El 
Paso.  The  trust  received  191  proposals 
to  build  or  rehabilitate  over  21,000  af- 
fordable housing  units,  more  than  half 
of  them  to  be  for  Section  8  tenants. 
These  proposals  cover  34  States  and  110 
cities,  from  California  to  Florida. 
Maryland  to  Massachusetts.  Virginia 
to  Wisconsin.  New  Jersey  to  Illinois. 
Texas  to  Michigan,  and  more. 

Therefore.  Mr.  Chairman.  I  urge  my 
colleagues  to  defeat  this  amendment 
and  support  these  types  of  initiatives 
in  the  future.  With  housing  dollars  be- 
coming more  scarce,  this  is  the  best 
method  to  proceed. 

The  CHAIRMAN.  Is  there  further  de- 
bate? If  not,  the  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Michigan  [Mr.  Smith]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Of  the  total  amount  provided  under  this 
head.  $1,158,000,000  shall  be  for  capital  ad- 
vances, including  amendments  to  capital  ad- 
vance contracts,  for  housing  for  the  elderly, 
as  authorized  by  section  202  of  the  Housing 
Act  of  1959.  as  amended,  and  for  project  rent- 
al assistance,  and  amendments  to  contracts 
for  project  rental  assistance,  for  supportive 
housing  for  the  elderly  under  section  202(c)(2) 
of  the  Housing  Act  of  1959:  Provided.  That 
S22.000.000  shall  be  for  service  coordinators 
pursuant  to  section  202(q)  of  the  Housing  Act 
of  1959  and  subtitle  E  of  title  VI  of  the  Hous- 


ing and  Community  Development  Act  of  1992. 
other  than  section  676  of  such  Act  and  sec- 
tion 8(d)(2KF)(i)  of  the  Act. 

Of  the  total  amount  provided  under  this 
head.  $387,000,000  shall  be  for  capital  ad- 
vances, including  amendments  to  capital  ad- 
vance contracts,  for  supportive  housing  for 
persons  with  disabilities,  as  authorized  by 
section  811  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act;  and  for 
project  rental  assistance,  and  amendments 
to  contracts  for  project  rental  a.ssistance.  for 
supportive  housing  for  persons  with  disabil- 
ities as  authorized  by  section  811  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act. 

.\SSISTA.NCE  FOR  THE  RENEW.^L  OF  EXPIRING 

SECTION  8  SUBSIDY  CONTR.^CTS 

(INCLUDING  TR.^SSFER  OF  FUNDS) 

For  assista.nce  under  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437)  not  other- 
wise provided  for.  for  use  in  connection  with 
expiring  section  8  subsidy  contracts. 
$3,705,000,000.  to  remain  available  until  ex- 
pended: Provided.  That  to  the  extent  the 
amount  in  this  appropriation  is  insufficient 
to  fund  all  expiring  section  8  contracts,  the 
Secretary  may  transfer  to  and  merge  with 
this  appropriation  such  amounts  from  the 
■Annual  contributions  for  assisted  housing" 
appropriation  as  the  Secretary  shall  deter- 
mine, and  amounts  earmarked  in  the  fore- 
going account  may  be  reduced  accordingly, 
at  the  Secretary's  discretion:  Provided  fur- 
ther. That  the  Secretary  may  maintain  con- 
solidated accounting  data  for  funds  disbursed 
at  the  public  housing  agency  or  Indian  hous- 
ing authority  or  project  level  for  subsidy  as- 
sistance regardless  of  the  source  of  the  dis- 
bursement so  as  to  minimize  the  administra- 
tive burden  of  multiple  accounts. 

Further,  for  the  foregoing  purposes. 
S800.000.000.  to  become  available  for  obliga- 
tion on  October  1.  1995.  and  to  remain  avail- 
able for  obligation  until  expended. 

RKNTAI,  HOUSING  .^SSIST.^NCE 
(RE.SCISSION) 

The  limitation  otherwise  applicable  to  the 
maximum  payments  that  may  be  required  in 
any  fiscal  year  by  all  contracts  entered  into 
under  section  236  of  the  National  Housing 
Act  (12  U.S.C.  1715Z-1)  is  reduced  in  fiscal 
year  1995  by  not  more  than  $2,000,000  in  un- 
committed balances  of  authorizations  pro- 
vided for  this  purpose  in  appropriations  Acts: 
Provided.  That  up  to  $66,000,000  of  recaptured 
section  236  budget  authority  resulting  from 
the  prepayment  of  mortgages  subsidized 
under  section  236  of  the  National  Housing 
Act  (12  use.  1715Z-1)  shall  be  rescinded  in 
fiscal  year  1995 

HOMEOWNERSHIP  .ASSISTANCE 
(INCLUDING  RESCISSION  OF  FUNDS) 

For  payments  under  section  235(r)  of  the 
National  Housing  Act.  as  amended  (12  U.S.C. 
1715z>  for  incentives  to  mortgagors  to  refi- 
nance mortgages  that  are  insured  under  such 
section  235  and  for  closing  and  other  costs  in 
connection  with  such  refinancing.  $6,875,000. 
to  remain  available  until  expended:  Provided. 
That  up  to  $50,000,000  of  recaptured  section 
235  budget  authority  resulting  from  reducing 
the  interest  rate  on  such  refinanced  mort- 
gages shall  be  reused  for  payments  under 
this  heading:  Provided  further.  That  up  to 
$184,000,000  of  additional  recaptured  section 
235  budget  authority  from  refinancing  sec- 
tion 235  mortgages  shall  be  rescinded  in  fis- 
cal year  1995. 

CONGREGATE  SERVICES 

For  contracts  with  and  payments  to  public 
housing  agencies  and  nonprofit  corporations 


for  congregate  services  programs.  $6,267,000. 
to  remain  available  until  September  30.  1996. 
in  accordance  with  the  provisions  of  the  Con- 
gregate Services  Act  of  1978,  as  amended. 

PAYMENTS  FOR  OPERATION  OF  LOW-INCOME 
HOUSING  PROJECTS 

For  payments  to  public  housing  agencies 
and  Indian  housing  authorities  for  operating 
subsidies  for  low-income  housing  projects  as 
authorized  by  section  9  of  the  United  States 
Housing  Act  of  1937.  as  amended  (42  U.S.C. 
1437g),  $2,900,000,000. 

SEVERELY  DISTRESSED  PUBLIC  HOUSING 

For  the  revitalization  of  severely  dis- 
tressed public  housing  program,  as  author- 
ized by  section  24  of  the  United  States  Hous- 
ing Act  of  1937.  as  amended  (42  U.S.C.  1437). 
$.500,000,000.  to  remain  available  until  ex- 
pended, of  which  up  to  one-half  of  one  per- 
cent may  be  used  for  technical  assistance 
under  this  program,  to  be  made  available  di- 
rectly, or  indirectly  under  contracts  or 
grants,  as  appropriate. 

DRUG  ELIMINATION  GRANTS  FOR  LOW-INCOME 
HOUSING 

For  grants  to  public  housing  agencies  for 
use  in  eliminating  drug-related  crime  in  pub- 
lic housing  projects  authorized  by  42  U.S.C. 
11901-11908.  and  for  drug  information  clear- 
inghouse services  authorized  by  42  U.S.C. 
.11921  11925.  $265,000,000.  to  remain  available 
until  expended,  of  which  $10,000,000  shall  be 
for  grants,  technical  assistance,  contracts 
and  other  assistance  training,  program  as- 
sessment, and  execution  for  or  on  behalf  of 
public  housing  agencies  and  resident  organi- 
zations (including  the  cost  of  necessary  trav- 
el for  participants  in  such  training)  and  of 
which  $1,500,000  shall  be  for  grants  for  an 
after  school  demonstration  program  in  pub- 
lic housing  projects,  run  by  the  4H  Clubs  of 
America  and  co-sponsored  by  private  sector 
firms. 

INDIAN  HOUSING  LOAN  GUARANTEE  FUND 
PROGRAM  ACCOUNT 
For  the  cost  of  guaranteed  loans.  $3,000,000. 
as  authorized  by  section  184  of  the  Housing 
and  Community  Development  Act  of  1992  (106 
Stat.  3739):  Provided.  That  such  costs,  includ- 
ing the  costs  of  modifying  such  loans,  shall 
be  as  defined  in  section  502  of  the  Congres- 
sional Budget  Act  of  1974.  as  amended:  Pro- 
vided further.  That  these  funds  are  available 
to  subsidize  total  loan  principal,  any  part  of 
which  is  to  be  guaranteed,  not  to  exceed 
$22,388,000. 

YOUTHBUILD  PROGRAM 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  youthbuild  program  activities  author- 
ized by  subtitle  D  of  title  IV  of  the  Crantson- 
Gonzalez  National  Affordable  Housing  Act. 
as  amended.  $50,000,000.  to  remain  available 
until  expended.  In  addition,  the  unexpended 
balances  from  the  $28,000,000  made  available 
for  subtitle  D  of  title  IV  of  such  Act  under 
the  head  -Homeownership  and  opportunity 
for  people  everywhere  grants  (HOPE 
Grants)"  in  the  Departments  of  Veterans  Af- 
faire and  Housing  and  Urban  Development, 
and  Independent  Agencies  Appropriations 
Act.  1994  shall  be^transferred  to  and  merged 
with  this  appropi^tion. 

HOUSING  COUNSELING  ASSISTANCE 

For  contracts,  grants,  and  other  assist- 
ance, other  than  loans,  not  otherwise  pro- 
vided for.  for  providing  counseling  and  ad- 
vice to  tenants  and  homeowners— both  cur- 
rent and  prospective— with  respect  to  prop- 
erty maintenance,  financial  management, 
and  such  other  matters  as  may  be  appro- 
priate  to   assist   them   in   improving   their 


housing  conditions  and  meeting  the  respon- 
sibilities of  tenancy  or  homeownership.  in- 
cluding provisions  for  training  and  for  sup- 
port of  voluntary  agencies  and  services  as 
authorized  by  section  106  of  the  Housing  and 
Urban  Development  Act  of  1968,  as  amended. 
$50,000,000. 

FLEXIBLE  SUBSIDY  FUND 

For  assistance  to  owners  of  eligible  multi- 
family  housing  projects  insured,  or  formerly 
insured,  and  under  the  National  Housing  Act. 
as  amended,  or  which  are  otherwise  eligible 
for  assistance  under  section  201(c)  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  as  amended  (12  U.S.C. 
1715z-la>.  in  the  program  of  assistance  for 
troubled  multifamily  housing  projects  under 
the  Housing  and  Community  Development 
Amendments  of  1978.  as  amended.  $50,000,000. 
and  all  uncommitted  balances  of  excess  rent- 
al charges  as  of  September  30.  1994.  and  any 
collections  and  other  amounts  in  the  fund 
authorized  under  section  201(j)  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1978.  as  amended,  during  fiscal  year 
1995,  to  remain  available  until  expended;  Pro- 
vided. That  assistance  to  an  owner  of  a  mul- 
tifamily housing  project  assisted,  but  not  in- 
sured, under  the  National  Housing  Act  may 
be  made  if  the  project  owner  and  the  mortga- 
gee have  provided  or  agreed  to  provide  as- 
sistance to  the  project  in  a  manner  as  deter- 
mined   by    the    Secretary    of    Housing    and 

Urban  Development. 

Federal  housing  Administr.\tion 

pda— mutual  mortgage  insurance  program 

ACCOUNT 
(INCLUDING  TRANSFERS  OF  FUNDS) 

During  fiscal  year  1995.  commitments  to 
guarantee  loans  to  carry  out  the  purposes  of 
section  203(b)  of  the  National  Housing  Act. 
as  amended,  shall  not  exceed  a  loan  principal 
of  $100,000,000,000. 

During  fiscal  year  1995.  obligations  to 
make  direct  loans  to  carry  out  the  purposes 
of  section  204(g)  of  the  National  Housing  Act. 
as  amended,  shall  not  exceed  $180,000,000: 
Provided.  That  the  foregoing  amount  shall  be 
for  loans  to  nonprofit  and  governmental  en- 
tities in  connection  with  sales  of  single  fam- 
ily real  properties  owned  by  the  Secretary 
and  formerly   insured  under  section  203  of 

For  administrative  expenses  necessary  to 
carry  out  the  guaranteed  and  direct  loan 
program.  $308,846,000.  to  be  derived  from  the 
FHA-mutual  mortgage  insurance  guaranteed 
loans  receipt  account,  of  which  not  to  exceed 
$302,056,000  shall  be  transferred  to  the  appro- 
priation for  salaries  and  expenses;  and  of 
which  not  to  exceed  $6,790,000  shall  be  trans- 
ferred to  the  appropriation  for  the  Office  of 
Inspector  General. 

FHA  -GENERAL  AND  SPECIAL  RISK  PROGRAM 

ACCOUNT 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  the  cost  of  guaranteed  loans,  as  au- 
thorized by  sections  238  and  519  of  the  Na- 
tional Housing  Act.  as  amended  (12  U.S.C. 
1715z-3(b)  and  1735c(f)).  $152,000,000.  to  remain 
available  until  September  30,  1996.  of  which 
up  to  $132,903,000  is  to  be  derived  from  the 
FHA— general  and  special  risk,  negative  sub- 
sidies receipt  account:  Provided.  That  such 
costs,  including  the  cost  of  modifying  such 
loans,  shall  be  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974;  Provided 
further.  That  these  funds  are  available  to 
subsidize  total  loan  principal  any  part  of 
which  is  to  be  guaranteed  of  not  to  exceed 
$20,885,072,000. 

Gross  obligations  for  the  principal  amount 
of  direct  loans,   as  authorized  by  sections 


204(g).  207(11.  238(a).  and  519(d)  of  the  National 
Housing  Act.  shall  not  exceed  $220,000,000;  of 
which  not  to  exceed  $200,000,000  shall  be  for 
bridge  financing  in  connection  with  the  sale 
of  multifamily  real  properties  owned  by  the 
Secretary  and  formerly  insured  under  such 
Act;  and  of  which  not  to  exceed  $20,000,000 
shall  be  for  loans  to  nonprofit  and  govern- 
mental entities  in  connection  with  the  sale 
of  single-family  real  properties  owned  by  the 
Secretary  and  formerly  insured  under  such 
Act. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  guaranteed  and 
direct  loan  programs.  $197,470,000.  of  which 
$193,299,000  shall  be  transferred  to  the  appro- 
priation for  salaries  and  expenses;  and  of 
which  $4,171,000  shall  be  transferred  to  the 
appropriation  for  the  Office  of  Inspector 
General. 

Government  National  Mortgage 
association 

guarantees  of  mortgage- BACKED  SECURITIES 

LOAN  GUARANTEE  PROGRAM  ACCOUNT 

(INCLUDES  TRANSFER  OF  FUNDS) 

During  fiscal  year  1995.  new  commitments 
to  i.ssue  guarantees  to  carry  out  the  purposes 
of  section  306  of  the  National  Housing  Act.  as 
amended  (12  U.S.C.  1721(g)).  shall  not  exceed 
$142,000,000,000. 

For  administrative  expenses  necessary  to 
carry  out  the  guaranteed  mortgage-backed 
securities  program.  $8,824,000.  to  be  derived 
from  the  GNM.\ -guarantees  of  mortgage- 
backed  securities  guaranteed  loan  receipt  ac- 
count, of  which  not  to  exceed  $8,824,000  shall 
be  transferred  to  the  appropriation  for  sala- 
ries and  expenses. 

Homeless  Assistance 

HOMELESS  assistance  GRANTS 

For  the  emergency  shelter  grants  program 
(as  authorized  under  subtitle  B  of  title  IV  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (Public  Law  100-77),  as  amended); 
the  supportive  housing  program  (as  author- 
ized under  subtitle  C  of  title  IV  of  such  Act); 
the  section  8  moderate  rehabilitation  single 
room  occupancy  program  (as  authorized 
under  the  United  States  Housing  Act  of  1937. 
as  amended)  to  assist  homeless  individuals 
pursuant  to  section  441  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act;  the 
shelter  plus  care  program  (as  authorized 
under  substitle  F  of  title  IV  of  such  Act);  and 
the  innovative  homeless  initiatives  dem- 
onstration program  (as  authorized  under  sec- 
tion 2  of  the  HUD  Demonstration  Act  of  1993 
(Public  Law  103-120)).  $1,120,000,000.  to  remain 
available  until  expended. 

Community-  Planning  and  Development 
community  development  grants 

For  grants  to  States  and  units  of  general 
local  government  and  for  related  expenses, 
not  otherwise  provided  for.  necessary  for  car- 
rying out  a  community  development  grants 
program  as  authorized  by  title  I  of  the  Hous- 
ing and  Community  Development  Act  of  1974. 
as  amended  (42  U.S.C.  5301).  $4,600,000,000,  to 
remain  available  until  September  30.  1997: 
Provided.  That  $46,000,000  shall  be  available 
for  grants  to  Indian  tribes  pursuant  to  sec- 
tion 106(a)(1)  of  the  Housing  and  Community 
Development  Act  of  1974.  as  amended  (42 
U.S.C.  5301).  and  $61,500,000  shall  be  available 
for  "special  purpose  grants"  pursuant  to  sec- 
tion 107  6f  such  Act:  Provided  further.  That 
not  to  exceed  20  per  centum  of  any  grant 
made  with  funds  appropriated  herein  (other 
than  a  grant  using  funds  under  section 
107(b)(3)  of  such  Act  or  funds  set  aside  in  the 
following  provisos)  shall  be  expended  for 
"Planning  and   Management   Development" 
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and  'Administration  ■  as  defined  in  reuula- 
tions  promulgated  by  the  Department  of 
Housint?  and  Urban  Development:  Provided 
further.  That  $35,000,000  shall  be  made  avail- 
able from  the  total  amount  provided  to  carry 
out  an  early  childhood  development  pro>rram 
under  section  222  of  the  Housintf  and  Urban- 
Rural  Recovery  Act  of  1983.  as  amended  (12 
U.S.C.  1701z-«  note),  including  services  for 
families  that  are  homeless  or  at  risk  of  be- 
comintf  homeless:  Provided  further.  That 
$10,000,000  shall  be  made  available  from  the 
total  amount  provided  to  carry  out  a  neigh- 
borhood development  program  under  section 
123  of  said  Act  (42  US  C.  5318  note). 

During  fi.scal  year  1995.  new  commitments 
to  i-ssue  guarantees  to  carry  out  the  purposes 
of  section  108  of  the  Housing  and  Community 
Development  Act  of  1974.  as  amended  (42 
U.S.C.  5301).  shall  not  exceed  $2,054,000,000. 
Policy  Development  and  Reseahch 
research  and  technology 

For  contracts,  grants,  and  necessary  ex- 
penses of  programs  of  research  and  studies 
relating  to  housing  and  urban  problems,  not 
otherwise  provided  for.  as  authorized  by  title 
V  of  the  Housing  and  Urban  Development 
Act  of  1970,  as  amended  (12  U.S.C.  ITOlz-l  et 
seq).  including  carrying  out  the  functions  of 
the  Secretary  under  section  l(a)(l»(i)  of  Re- 
organization Plan  No.  2  of  1968.  $40,000,000.  to 
remain  available  until  September  30.  1996. 
Fair  Holsing  and  Equai>  OiM'ORTtNirY 

FAIR  HOU.SING  ACTIVITIES 

For  contracts,  grants,  and  other  a.ssist- 
ance.  not  otherwi.se  provided  for.  as  author- 
ized by  title  VIII  of  the  Civil  Rights  Act  of 
1968.  as  amended  by  the  Fair  Hoi  sing 
Amendments  Act  of  1988.  and  section  561  of 
the  Housing  and  Community  Development 
Act  of  1987.  as  amended.  $33,375,000.  to  remain 
available  until  September  30.  1996:  Provided. 
That  $26,000,000  shall  be  available  to  carry 
out  activities  pursuant  to  section  .561  of  the 
Housing  and  Community  Development  Act  of 
1987. 

MANAGE.MENT  AND  ADMINISTRATION 

SALARIES  AND  EXPENSES 

(INCLl'DING  TRANSFERS  OF  FL'NDS) 

For  necessary  administrative  and  non- 
administrative  expen.ies  of  the  Department 
of  Housing  and  Urban  Development,  not  oth- 
erwise provided  for.  Including  not  to  exceed 
$7,000  for  official  reception  an<l  representa- 
tion expenses.  $962,173,000.  of  which 
$495.3.55.000  shall  be  provided  from  the  var- 
ious funds  of  the  Federal  Housing  Adminis- 
tration, and  $8,824,000  shall  be  provided  from 
funds  of  the  Government  National  Mortgage 
Association. 

OFFICE  OF  INSPECTOR  GENERAL 
(INCLfDING  TRANSFER  OF  FUNDS) 

For  necessary  expen.ses  of  the  Office  of  In- 
spector General  in  carrying  out  the  piovi- 
sions  of  the  Inspector  General  Act  of  1978.  as 
amended.  $47,388,000.  of  which  $10.%1.000  shall 
be  transferred  from  the  various  funds  of  the 
Federal  Housing  Administration. 

Office  of  Federal  Housing  Enterprise 
Oversight 

salaries  AND  EXPENSES 
(INCLUDING  TR.A.NSFEH  OR  FUNDS) 

For  carrying  out  the  Federal  Housing  En- 
terprise Financial  Safety  and  Soundness  Act 
of  1992.  $15,451,000.  to  remain  available  until 
expended,  from  the  Federal  Housing  Enter- 
prise Oversight  Fund:  Provided.  That  such 
amounts  shall  be  collected  by  the  Director  as 
authorized  by  section  1316  (a)  and  (b)  of  such 
Act.  and  deposited  in  the  Fund  under  section 
1316(f). 


ADMINISTR.ATIVE  PROVISIONS 

None  of  the  funds  provided  under  this  title 
to  the  Department  of  Housing  and  Urban  De- 
velopment, which  are  obligated  to  State  or 
local  governments  or  to  housing  finance 
agencies  or  other  public  or  quasi-public 
housing  agencies,  shall  be  used  to  indemnify 
contractors  or  subcontractors  of  the  govern- 
ment or  agency  against  costs  associated  with 
judgments  of  infringement  of  intellectual 
property  rights. 

Of  the  budgetary  resources  available  to  the 
Department  of  Housing  and  Urban  Develop- 
ment during  fi.scal  year  1995.  $3,538,000  are 
permanently  canceled.  The  Secretary  of 
Housing  and  Urban  Development  shall  allo- 
cate the  amount  of  budgetary  resources  can- 
celed among  the  Department's  accounts 
available  for  procurement  and  procurement- 
related  expenses.  Amounts  available  for  pro- 
curement and  procurement-related  expenses 
in  each  such  account  shall  be  reduced  by  the 
amount  allocated  to  such  account.  For  the 
purpose  of  this  paragraph,  the  definition  of 
■procurement  "  includes  all  stage.-s  of  the 
process  of  acquiring  property  or  services,  be- 
ginning with  the  process  of  determining  a 
need  for  a  product  or  service  and  ending  with 
contract  completion  and  closeout  as  speci- 
fied in  41  use.  103(2). 

Of  the  $1.50.000.000  earmarked  in  Public  Law 
102-139  for  special  purpose  grants  (105  Stat. 
736.  745).  $1,000,000  made  available  to  the 
Pennsylvania  Housing  Finance  Agency  to 
complete  .renovation  and  revitalization  o,f 
the  Saquoit  Silk  Mills  in  Scranton  into  low- 
income  elderly  apartments  shall  instead  be 
made  available  for  such  low-income  elderly 
apartments  on  the  site  of  the  existing 
Lackawanna  Junior  College  in  Lackawanna 
County.  Pennsylvania. 

Notwithstanding  any  provision  of  law  or 
regulation  thereunder,  the  requirement  that 
an  amendment  to  an  urt)an  development  ac- 
tion grant  agreement  must  be  integrally  re- 
lated to  the  approved  project  is  hereby 
waived  for  project  numbers  B87AA360540  and 
B87AA360521. 

None  of  the  funds  made  available  in  this 


a  trust  or  pool  of  securities  or  notes  guaran- 
teed by  the  Government  National  Mortgage 
Association  prior  to  February  1.  1993.  and 
other  related  fees,  shall  be  charged  in  an 
amount  the  Association  deems  appropriate. 

A.MENDMENT  OFFERED  BY  MR.  BARRETT  OF 
WISCONSIN 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Barrett  of 
Wisconsin:  Page  38,  after  line  19.  insert  the 
following: 

Notwithstanding  any  other  provision  of 
law.  no  community  development  grant  pro- 
vided in  fiscal  year  1994  or  any  succeeding 
fiscal  year  under  title  I  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5301  et  seq.)  may  be  used  for  any  ac- 
tivity (including  any  infrastructure  improve 
ment)  that  is  intended,  or  likely,  to  facili 
tate  the  relocation  or  expansion  of  any  in- 
dustrial or  commercial  plant,  facility,  or  op- 
eration, from  one  area  to  another  area,  if  the 
relocation  or  expansion  will  result  in  a  loss 
of  employment  in  the  area  from  which  the 
relocation  or  expansion  occure. 

Mr.  STOKES.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Chairman,  the  amendment  that  Mr. 
Ki.ECKZA  and  I  propose  would  add  an 
antipiracy  provision  to  the  Community 
Development  Block  Grant  Program  in 
the  Department  of  Housing  and  Urban 
Development.  It  would  prevent  the  use 
of  community  development  grant  funds 
from  being  used  for  any  activity  that  is 
intended,  or  likely,  to  facilitate  the  re- 
location of  jobs  from  one  area  to  an 
other  area. 

Just  days  ago,   we  learned   that  al 
most  a  quarter  of  a  million  dollars  in 
Federal  funds  will  be  used  to  help  pay 
for  a  $23  million  plant  relocation  that 
will  cost  jobs  in  the  Milwaukee  area. 


Act  may  be  used  in  violation  of  section  214  of    This  is  not  an  appropriate  use  of  the 


the  Housing  and  Community  Development 
Act  of  1980  or  of  any  applicable  Federal  law 
or  regulation  of  the  Uniteti  States. 

Subparagraph  (A)  of  the  first  sentence  of 
section  203(b)  (2)  of  the  National  Housing  Act 
is  amended  by  striking  clause  (ii)  and  all 
that  follows  through  1992;"  and  inserting  in 
lieu  thereof  the  following 

'•(ii)  85  percent  of  the  dollar  amount  limi- 
tation determined  under  section  305(a)(2)  of 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion Act  for  a  residence  of  the  applicable 
size;  except  that  the  applicable  dollar 
amount  limitation  in  effect  for  any  area 
under  this  subparagraph  (A)  may  not  be  less 
than  the  greater  of — 

■'III  the  dollar  amount  limitation  in  effect 
under  this  section  for  the  area  on  the  date  of 
enactment  of  the  Housing  Choice  and  Com- 
munity Investment  .\ct  of  1994;  or 

"(II)  the  applicable  average  area  purchase 
price  determined  under  .section  143(e)(2)  of 
the  Internal  Revenue  Code  of  1986.  adjusted 
by  the  Secretary  to  reflect  a  single  amount 
using  purchase  prices  for  residences  that 
have  been  previously  occupied,  and  for  resi- 
dences that  have  not  been  so  occupied,  which 
amount  shall  be  adjusted  by  the  Secretary 
annually  on  the  basis  of  the  Constant  Qual- 
ity Housing  Price  Index:". 

Notwithstanding  subsection  306(g)  (3)  of 
the  National  Housing  Act.  as  amended,  fees 
charged  for  the  guarant.v  of.  or  commitment 
to  guaranty,  multiclass  securities  backed  by 


CDBG  Program,  and  is  an  incredible 
misuse  of  Federal  funds.  Unfortu- 
nately, under  current  law,  this  sce- 
nario could  happen  in  any  State. 

The  CDBG  Program  is  a  good  pro- 
gram that  greatly  assists  our  State  and 
local  governments  in  implementing  ef- 
fective community  development  plans. 
But  these  funds  are  supposed  to  be  used 
to  help  communities  and  States  pro- 
mote community  and  economic  devel- 
opment. 

CDBG  funds  should  not  be  used  sim- 
ply to  shift  jobs  from  one  State  to  an- 
other. This  is  robbing  Peter  to  pay 
Paul. 

Our  amendment  is  very  similar  to 
provisions  in  the  Housing  and  Commu- 
nity Development  Act  of  1974  that  pro- 
hibited the  use  of  urban  development 
action  grants  for  projects  intended  to 
move  jobs  from  one  area  to  another 
area.  It  extends  the  same  protections 
to  CDBG  funds  and  will  prevent  grants 
from  being  used  to  shift  jobs  from  one 
part  of  the  country  to  another  area. 
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longer  be  forced  to  pick  up  the  tab  for 
transferring  jobs  from  their  State.  Let 
us  work  to  end  this  misuse  of  Federal 
dollars. 

The  chairman  of  the  HUD  authoriz- 
ing committee,  the  gentleman  from 
Texas  [Mr.  GONZALEZ],  has  expressed 
his  support  for  this  amendment.  The 
gentleman  from  Wisconsin  [Mr.  Klecz- 
KA]  and  I  will  be  working  with  Chair- 
man Gonzalez  and  hope  to  work  with 
our  colleagues  to  ensure  that  this  lan- 
guage is  enacted  into  law. 

Mr.  Chairman,  I  concede  the  point  of 
order.  The  gentleman  from  Wisconsin 
[Mr.  Kleczka]  and  I  offer  this  amend- 
ment because  it  is  good  public  policy. 
We  will  pursue  other  avenues  to  deal 
with  the  misguided  use  of  CDBG  funds. 

Mr.  KLECZKA.  Mr.  Chairman,  while  we  will 
unfortunately  have  to  accede  to  this  point  of 
order,  let  me  connment  bnefly  on  what  the 
Barrett-Kleczka  amendment  would  have  done. 
The  amendment  is  an  effort  to  nght  a  serious 
wrong  and  to  ensure  that  Federal  CDBG  funds 
are  not  used  for  piracy. 

The  Bnggs  and  Stratton  Corp.,  of  the  Mil- 
waukee area  has  recently  announced  that  it 
will  be  moving  2,000  jobs  out  of  Wisconsin  in 
order  to  expand  its  operations  into  Missouri, 
With  the  help  of  a  S209.000  Community  Devel- 
opment Block  Grant.  Therefore,  the  said  irony 
IS  that  Wisconsin  taxpayers  have  unknowingly 
played  a  role  in  the  loss  of  their  own  jobs. 

We  all  know  the  purpose  of  the  Community 
Development  Block  Grant;  to  spur  economic 
growth  and  improve  life  for  low-  and  mod- 
erate-income residents  of  an  area.  There  are 
many  examples  of  the  positive  use  of  these 
funds  in  the  Milwaukee  area  alone.  In  a  typical 
year,  examples  include  improvements  to  more 
than  4,000  housing  units,  |0b  training  or  place- 
ment assistance  to  several  hundred  residents, 
and  expansion  or  improvements  to  approxi- 
mately 100  Milwaukee  businesses. 

The  Walkers  Point  Development  Corp.,  was 
recently  awarded  a  grant  to  aid  in  housing  ac- 
quisition, rehabilitation,  and  disposition  to  first- 
time  homebuyers.  The  Milwaukee  Christian 
Center  was  the  recipient  of  a  5500,000  Com- 
munity Development  Block  Grant.  The  funds 
will  be  used  to  operate  an  owner-occupied  re- 
habilitation program  for  low-income  home- 
owners. Last  year,  the  program  was  able  to 
improve  almost  50  units  with  CDBG  funds. 
Journey  House,  a  youth  center  in  Milwaukee, 
was  provided  S85.000  for  its  programming  lor 
inner  city  youth. 

So,  you  can  see  that  the  Community  Devel- 
opment Block  Grant  Program  is  indeed  a  wor- 
thy, commendable  program  that  assists  our 
communities  in  providing  much-needed  neigh- 
borhood services  and  clearly  betters  the  lives 
of  many  residents.  That  is  why  it  is  so  out- 
rageous to  me  that  CDBG  funds  could  be  dis- 
torted to  lure  jobs  from^  State  to  State.  The 
program  was  meant  to  create  jobs,  not  to 
snatch  them. 

In  fact,  I  have  already  been  contacted  by 
severaltconstituents  who  will  personally  suffer 
due  to  this  move.  They  are  angry  that  Wiscon- 
sin taxpayer  funds  are  being  used  to  take  jobs 
away  from  Wisconsin.  I  agree  with  my  con- 
stituents that  this  is  clearly  not  an  appropriate 
use    of    this    commendable    program.    The 


amendment  we  are  offering  today  is  a  clear, 
honest  attempt  to  right  this  wrong  and  to  dis- 
allow future  use  of  CDBG  funds  to  lure  com- 
panies. 

What  should  we  tell  those  loyal  employees 
who  will  clearly  suffer  as  a  result  of  Federal 
funds  being  spent  in  this  manner?  What  about 
their  families  who  will  suffer'' 

Mr.  Chairman,  we  need  to  let  our  constitu- 
ents know  that  we  recognize  the  worthiness  of 
the  Community  Development  Block  Grants 
benefitted  by  the  program,  not  harmed  by  it. 

POI.NT  OF  ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  [Mr.  Stoke.s]  insist  on  his 
point  of  order? 

Mr.  STOKES.  Yes.  Mr.  Chairman.  I 
do. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  STOKES.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amend- 
ment because  it  proposes  to  change  ex- 
isting law.  It  constitutes  legislation  in 
an  appropriations  bill.  Therefore.  Mr. 
Chairman,  it  violates  clause  2  of  rule 
XXI.  That  rule  states  in  pertinent  part: 

"No  amendment  to  a  general  appro- 
priation bill  shall  be  in  order  if  chang- 
ing existing  law." 

Mr.  Chairman,  the  amendment  would 
modify  the  Housing  and  Community 
Development  Act  of  1974.  I.  therefore, 
Mr.  Chairman,  ask  for  a  ruling  from 
the  Chair. 

The  CHAIRMAN.  Does  the  gentleman 
from  Wisconsin  [Mr.  Barrett)  concede 
the  point  of  order? 

Mr.  BARRETT  of  Wisconsin.  Yes,  I 
do,  Mr.  Chairman. 

The  CHAIRMAN  (Mr.  Beilenson). 
The  gentleman  from  Wisconsin  con- 
cedes the  point  of  order,  and  the  point 
of  order  is  sustained. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
TITLE  III 
INDEPENDENT  AGENCIES 

AMERICAN  B.iiTTLE  MONU.MENTS  COMMISSION 
SALARIES  AND  EXPENSE.S 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  of  the  American  Battle  Monu- 
ments Commission,  including  the  acquisition 
of  land  or  interest  in  land  in  foreign  coun- 
tries; purchases  and  repair  of  uniforms  for 
caretakers  of  national  cemeteries  and  monu- 
ments outside  of  the  United  States  and  its 
territories  and  possessions;  rent  of  office  and 
garage  space  in  foreign  countries:  purchase 
(one  for  replacement  only)  and  hire  of  pas- 
senger motor  vehicles:  and  insurance  of  offi- 
cial motor  vehicles  in  foreign  countries, 
when  required  by  law  of  such  countries; 
$20,265,000.  to  remain  available  until  ex- 
pended: Provided.  That  where  station  allow- 
ance has  been  authorized  by  the  Department 
of  the  Army  for  officers  of  the  Army  serving 
the  Army  at  certain  foreign  stations,  the 
same  allowance  shall  be  authorized  for  offi- 
cers of  the  Armed  Forces  assigned  to  the 
Commission  while  serving  at  the  same  for- 
eign stations,  and  this  appropriation  is  here- 
by made  available  for  the  payment  of  such 
allowance:  Provided  further.  That  when  trav- 
eling on  business  of  the  Commission,  officers 
of  the  Armed  Forces  ser\'ing  as  members  or 
as  Secretary  of  the  Commission  may  be  re- 
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imbursed  for  expenses  as  provided  for  civil- 
ian members  of  the  Commission:  Provided 
further.  That  the  Commission  shall  reim- 
burse other  Government  agencies,  including 
the  Armed  Forces,  for  salary,  pay.  and  allow- 
ances of  personnel  assigned  to  it:  Provided 
further.  That  section  509  of  the  general  provi- 
sions carried  in  title  V  of  this  Act  shall  not 
apply  to  the  funds  provided  under  this  head- 
ing: Provided  further.  That  not  more  than 
$125,000  of  the  private  contributions  to  the 
Korean  War  Memorial  Fund  may  be  used  for 
administrative  support  of  the  Korean  War 
Veterans  Memorial  Advisory  Board  includ- 
ing travel  by  members  of  the  board  author- 
ized by  the  Commission,  travel  allowances  to 
conform  to  those  provided  by  Federal  travel 
regulations. 

CHEMICAL  Safety  and  Hazard  Investigation 

Board 

salaries  .and  expenses 

(rescission! 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-124.  $1,730,000  are 

rescinded. 

CONSUMER  PRODUCT  SAFETY  COMMISSION 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Consumer 
Product  Safety  Commission,  including  hire 
of  pa-ssenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109.  but  at  rates  for  in- 
dividuals not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  GS-18.  purchase  of 
nominal  awards  to  recognize  non-Federal  of- 
ficials" contributions  to  Commission  activi- 
ties, and  not  to  exceed  $500  for  official  recep- 
tion and  representation  expenses.  $43,486,000. 
corporation  for  national  and  community' 

Sermce 

n.ational  and  com.munity  service  programs 

operating  expenses 

(including  transfer  of  fundsi 

For  necessary  expenses  for  the  Corporation 
for  National  and  Community  Service  in  car- 
rying out  the  programs,  activities,  and  ini- 
tiatives under  the  National  and  Community 
Service  Act  of  1990.  as  amended  (Public  Law 
103-82)  (hereinafter  referred  to  as  "the  Act  "). 
$490,388,000  to  remain  available  until  Septem- 
ber 30.  1996.  except  as  provided  hereafter: 
Provided.  That  not  more  than  $27,400,000  is 
available  for  administrative  expenses  au- 
thorized under  section  501ia)(4)  of  the  Act.  of 
which  not  more  than  $13,700,000  shall  be  for 
administrative  expenses  for  State  commis- 
sions pui-suant  to  section  126(a)  of  subtitle  C 
of  title  I  of  the  Act:  Provided  further.  That 
not  more  than  $2,500  shall  be  for  official  re- 
ception and  representation  expenses:  Pro- 
vided further.  That  not  more  than  $125,900,000. 
to  remain  available  without  fiscal  year  limi- 
Ution.  shall  be  transferred  to  the  National 
Service  Trust  Fund  for  educational  awards 
as  authorized  under  subtitle  D  of  title  I  of 
the  Act. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended.  $1,000,000. 

COURT  OF  VETERANS  APPEALS 
SALARIES  AND  EXPENSES 

For  necessary  expenses  for  the  operation  of 
the  United  States  Court  of  Veterans  Appeals 
as  authorized  by  38  U.S.C.  sections  7251-7292. 
$9,289,000.  to  bs  available  without  regard  to 
section  509  of  this  Act.  of  which  not  to  ex- 
ceed $650,000.  to  remain  available  until  Sep- 
tember 30.  1996.  shall  be  available  for  the 
purpose  of  providing  financial  assistance  as 
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described,  and  In  accordance  with  the  proc- 
ess and  reporting  procedures  set  forth,  under 
this  head  in  Public  Law  102-229. 
Dep.^rtmknt  of  defense-Civil  Cemeteri.m. 
Expenses,  army 
salaries  and  expenses 
For  necessary  expenses,  as  authorized  by 
law.    for   maintenance,    operation,    and    im- 
provement of  Arlington  National  Cemetery 
and  Soldiers'  and  Airmen'.s  Home  National 
Cemetery,  includinir  the  purchase  of  two  pas- 
senger motor  vehicles  for  replacement  only, 
and  not  to  exceed  $1,000  for  official  reception 
and  representation  expenses;  $12,017,000  to  re- 
main available  until  expended. 

Environmental  Protection  Agency 
research.  prevention  and  procha.m 
activities 
For  research  and  development,  prevention, 
abatement,  compliance  and  enforcement  ac- 
tivities, including  hire  of  passenger  motor 
vehicles,  hire,  maintenance,  and  operation  of 
aircraft;  purchase  of  reprints,  library  mem- 
berships in  societies  or  associations  which 
issue  publications  to  members  only  or  at  a 
price  to  members  lower  than  to  subscribers 
who  are  not  members,  construction,  alter- 
ation, repair,  rehabilitation,  and  renovation 
of  facilities,  not  to  exceed  $75,000  per  project; 
and  not  to  exceed  $9,000  for  official  reception 
and  representation  expenses;  $1,600,300,000.  to 
remain  available  until  September  30.  1996: 
Provided.  That  not  more  than  $250,000,000  of 
these  funds  shall  be  available  for  operatins 
expenses.  includinK  not  more  than  $55,000,000 
for  procurement  of  laboratory  o<iuipment. 
supplies,  and  other  operating  expen.ses  in 
support  of  research  and  development:  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated under  this  heading  shall  be  available 
to  the  National  Oceanic  and  Atmospheric 
Administration  pursuant  to  section  118(h)(3) 
of  the  Federal  Water  Pollution  Control  Act, 
as  amended:  Provided  further.  That  from 
funds  appropriated  under  this  heading,  the 
Administrator  may  make  grants  to  federally 
recognized  Indian  governments  for  the  devel- 
opment of  multimedia  environmental  pro- 
grams. 

AMENDMENT  OFFERED  BY  MR.  UPTON 

Mr.  UPTON.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amended  offered  by  Mr.  Uiton:  On  page  43. 
line  10,  after  •'1996"  insert:  'except  that  none 
of  this  amount  shall  be  available  for  a  grant 
of  $285,000  for  a  further  study  on  methane 
and  ruminant  productivity". 

Mr.  UPTON.  Mr.  Chairman,  at  this 
point  I  ask  unanimous  consent  that  I 
be  able  to  offer  this  same  amendment 
after  the  debate  and  vote  on  the  space 
station  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
withdraws  his  amendment  at  this 
point. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

PROGRAM  AND  RESEARCH  OPERATIONS 

For  necessary  expen.ses.  not  otherwise  pro- 
vided for.  for  personnel  and  related  costs  and 
for  travel  expenses.  Including  uniforms,  or 
allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-5902;  and  for  .services  as  author- 
ized by  5  U.S.C.  3109.  but  at  rates  for  individ- 


uals not  to  exceed  the  per  diem  rate  equiva- 
lent to  the  rate  for  GS-18;  $935,000,000 
OFFICE  OF  INSPF.CTOR  GENERAL 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended,  and  for  construction,  alteration, 
repair,  rehabilitation,  and  renovation  of  fa- 
cilities, not  to  exceed  $75,000  per  project. 
$44,595,000.  of  which  $15,384,000  shall  be  de- 
rived from  the  Hazardous  Substance 
Superfund  trust  fund  and  $669,000  shall  be  de- 
rived from  the  Leaking  Underground  Storage 
Tank  trust  fund:  Provided.  That  not  more 
than  $41.1.50.000  of  these  funds  shall  be  avail- 
able for  administrative  expenses. 

FACILITIES  AND  NATIONWIDE  SUPPORT 

For  construction,  repair,  improvement,  ex- 
tension, alteration  and  purchase  of  fixed 
equipment  or  facilities  of  or  for  u.se  by  the 
Environmental  Protection  Agency,  and  for 
nationwide  support  of  facilities-related  ac- 
tivities. $174,700,000.  to  remain  available 
until  expended. 

HAZARDOU.S  SUBSTANCE  SUPERFUND 

For  necessary  expenses  to  carr.v  out  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
(CERCLA).  as  amended,  including  sections 
Ul(c)(3).  (c)(5).  (c)(6).  and  (e)(4)  (42  U.S.C. 
9611).  and  for  construction,  alteration,  re- 
pair, rehabilitation,  and  renovation  of  facili- 
ties, not  to  exceed  $75,000  per  project; 
$1,425,000,000  to  remain  available  until  ex- 
pended, consisting  of  $1,185,000,000  as  author- 
ized by  section  517(a)  of  the  Superfund 
Amendments  and  Reauthorization  Act  of 
1986  (SARA),  as  amended  by  Public  Law  101- 
,508.  and  $250,000,000  as  a  payment  from  gen- 
eral revenues  to  the  Hazardous  Substance 
Superfund  as  authorized  by  section  517(b)  of 
SARA,  as  amended  by  Public  Law  101  508. 
plus  sums  recovered  (>n  behalf  of  the  Hazard- 
ous Substance  Superfund  in  excess  of 
$229,391,000  during  fi.scal  year  1995:  Provided. 
That  funds  appropriated  under  this  heading 
may  be  allocated  to  other  Federal  agencies 
in  accordance  with  section  111(a)  of 
CERCLA:  Provided  lurther.  That  notwith- 
standing section  llKm)  of  CERCLA  or  any 
other  provision  of  law.  not  to  exceed 
$69,000,000  of  funds  appropriated  under  this 
heading  shall  be  available  to  the  Agency  for 
Toxic  Substances  and  Disea.se  Registry  to 
carry  out  activities  de.scribed  in  sections 
104(i).  111(c)(4).  and  Ul(c)(14)  of  CERCLA  and 
section  118(0  of  the  Superfund  Amendments 
and  Reauthorization  .^ct  of  1986:  Provided 
further.  That  none  of  the  funds  appropriated 
under  this  heading  shall  be  available  for  the 
Agency  for  Toxic  Substances  and  Disease 
Registry  to  i.ssue  in  excess  of  40  toxicological 
profiles  pursuant  to  section  104(i)  of  CERCLA 
during  fiscal  year  1995:  Provided  further.  That 
no  more  than  $308,000,000  of  these  funds  shall 
be  available  for  administrative  expenses  of 
the  Environmental  Protection  Agency:  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated in  this  Act  may  be  made  available 
for  program  management  of  Alternative  Re- 
medial Contracting  Strategy  (ACS)  con- 
tracts exceeding  11  percent  of  the  total  cost 
of  such  contract. 

LEAKING  UNDERGROUND  .STORAGE  TANK  TRUST 

FUND 

For  necessary  expenses  to  carry  out  leak- 
ing underground  storage  tank  cleanup  activi- 
ties authorized  by  section  205  of  the 
Superfund  Amendments  and  Reauthorization 
Act  of  1986,  and  for  construction,  alteration, 
repair,  rehabilitation,  and  renovation  of  fa- 


cilities, not  to  exceed  $75,000  per  project. 
$70,000,000  to  remain  a%'ailab)e  until  ex- 
pended: Provided.  That  no  more  than 
$8,150,000  shall  be  available  for  administra- 
tive expenses. 

OIL  SPILL  RESPONSE 
I  INCLUDING  TRANSFER  OF  FUNDS) 

For  expenses  necessary  to  carry  out  the 
Environmental  Protection  Agency's  respon- 
sibilities under  the  Oil  Pollution  Act  of  1990. 
$20,000,000.  to  be  derived  from  the  Oil  Spill 
Liability  trust  fund,  and  to  remain  available 
until  expended:  Provided.  That  not  more  than 
$8,420,000  of  these  funds  shall  be  available  for 
administrative  expenses. 

WATER  INFRASTRUCTURE/STATE  REVOLVING 
FUNDS 

For  necessary  expenses  for  capitalization 
grants  for  State  revolving  funds  to  support 
water  infrastructure  financing,  and  to  carry 
out  the  purposes  of  the  P'ederal  Water  Pollu- 
tion Control  Act.  as  amended,  the  Water 
Quality  Act  of  1987.  and  the  Public  Health 
Service  Act.  $2,732,000,000.  to  remain  avail- 
able until  expended,  of  which  $1,787,000,000 
shall  not  become  available  until  December 
31.  1995:  Provided.  That  of  the  amount  which 
becomes  available  on  October  1.  1994. 
$22,500,000  shall  be  for  making  grants  under 
section  104(b)(3)  of  the  Federal  Water  Pollu- 
tion Control  Act.  as  amended;  $100,000,000 
shall  be  for  making  grants  under  .section  319 
of  the  Federal  Water  Pollution  Control  Act. 
as  amended.  $52,500,000  shall  be  for  section 
510  of  the  Water  Quality  Act  of  1987;  and 
$70,000,000  shall  be  for  making  grants  under 
section  1443(a)  of  the  Public  Health  .Serv  - 
Act:  Provided  further.  That  the  grant  awai  : 
from  funds  appropriated  under  the  paragraj... 
with  the  heading  "Construction  grants'"  in 
title  III  of  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Development, 
and  Independent  Agencies  Appropriations 
Act,  1990  (103  Stat.  8.58)  for  construction  of  a 
connector  sewer  line,  consisting  of  a  main 
trunk  line  and  4  pump  stations  for  the  town 
of  Honea  Path.  South  Carolina,  to  the 
w.osterwater  treatment  facility  in  the  town 
of  Ware  Shoals.  South  Carolina,  shall  include 
demolition  of  Chiquola  Mill  Lagoon. 
Clatworthy  Lagoon.  Corner  Creek  Lagoon, 
and  Still  Branch  Lagoon. 

AMENDMENT  OFFERED  BY  MR.  STOKES 

Mr.  STOKES.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stokes:  On 
Page  47.  lines  17-18.  strike:  "December  31. 
1994"  and  insert  in  lieu  thereof:  "authorized 
by  law". 

On  page  47.  line  23.  after  the  word  "amend- 
ed" add:  ".  and  shall  not  become  available 
until  authorized  by  law". 

Mr.  STOKES.  Mr.  Chairman,  this 
amendment  will  delete  the  language  in 
the  water  infrastructure/State  revolv- 
ing funds  account  stating  that  the 
wastewater  funding  is  delayed  until 
December  31.  1994,  and  instead  makes 
the  availability  of  such  funds  subject 
to  authorization. 

Further,  Mr.  Chairman,  the  amend- 
ment states  that  the  nonpoint-source 
grants  funding  will  not  become  avail- 
able until  those  funds  are  authorized  in 
consultation  with  the  gentleman  from 
California  IMr.  Mi.neta)  of  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation. We  have  agreed  to  include  lan- 
guage which  would  subject  the  avail- 
ability of  funds  to  authorizing  legisla- 
tion. We  had  Included  language  in  the 


bill  and  the  report  addressing  this  mat- 
ter, but  after  further  consultation,  we 
have  agreed  to  the  modification  pro- 
posed by  the  gentleman  from  Califor- 
nia [Mr.  MINETA]. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  this  amendment. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  would  like  to  engage 
the  gentleman  from  Ohio  [Mr.  Stokes] 
in  a  colloquy. 

Mr.  Chairman,  as  a  member  of  the 
authorizing  committee,  let  me  com- 
mend the  chairman  of  the  Appropria- 
tions subcommittee  for  his  efforts  to 
insure  that  the  programs  he  is  funding 
are  fully  authorized.  Let  me  point  out. 
however,  that  this  is  the  end  of  June 
and  we  are  still  working  on  clean  water 
reauthorization.  The  issues  before  us 
are  complex,  and,  despite  everyones 
best  intentions  and  efforts  on  the  au- 
thorizing committee,  we  have  not 
moved  the  bill.  We  all  want  a  bill.  The 
gentleman  from  California  [Mr.  Mi- 
NETA]  wants  a  bill.  The  members  of  the 
committee  supporting  a  bipartisan  al- 
ternative to  his  bill  want  a  bill.  We  all 
want  to  get  it  done  as  soon  as  possible. 
But  to  date.  Mr.  Chairman,  we  have 
not  agreed  on  what  the  bill  should  look 
like.  Given  that  fact,  Mr.  Chairman, 
there  is  a  risk  that  reauthorization 
will  not  happen  this  year. 

I  would  like  the  distinguished  chair- 
man's assurance  that,  as  this  appro- 
priations bill  moves  forward,  he  will  re- 
examine what  progress  has  been  made 
on  clean-water  legislation  and  do  what 
he  can  to  try  to  ensure  funds  for  States 
and  local  governments. 

Mr.  STOKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PETE  GEREN  of  Texas.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  STOKES.  Mr.  Chairman,  the  gen- 
tleman has  my  assurance  that  this 
issue  will  be  carefully  considered  in 
conference,  that  we  will  take  into  ac- 
count where  the  reauthorization  proc- 
ess stands  at  that  time,  what  the  like- 
lihood of  reauthorization  is,  if  it  has 
not  been  accomplished  at  that  time,  as 
well  as  the  needs  of  the  available  com- 
munities and  States.  Obviously  I  can- 
not today  prejudge  the  outcome  of  the 
conference,  but  those  are  the  factors 
that  we  would  take  into  account. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman,  I  certainly  appreciate  the 
contribution  of  the  gentleman  from 
Ohio  [Mr.  Stokes]  and  his  hard  work  in 
bringing  this  bill  to  the  floor. 
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Mr.  SHUSTER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
this  amendment.  I  think  it  is  a  good 
amendment,  and  it  is  in  keeping  with 
the  fundamental  principle  that  we 
should    be    authorizing    appropriations 


before  the  funds  are  appropriated,  and 
any  appropriations  should  be  subject  to 
authorization. 

I  certainly  commend  the  distin- 
guished gentleman  from  Ohio  [Mr. 
Stokes],  the  chairman  of  the  appro- 
priations subcommittee,  for  the  assur- 
ances which  he  has  given  us  concerning 
his  recognition  of  the  importance  of 
clean  water  funding  to  be  continued. 

There  are  mandates  levied  upon  our 
States  and  our  localities  well  in  excess 
of  $100  billion.  Therefore,  for  us  not  to 
continue  this  highly  successful  envi- 
ronmental program  for  clean  water  im- 
provement would  be  very  irresponsible. 
Now,  there  are  some  whb  have  argued 
that  this  is  a  cynical  ploy  to  put  in 
place  the  argument  that  States  and  lo- 
calities must  back  away  from  their  in- 
terest in  seeing  us  reform  this  pro- 
gram, their  interest  in  seeing  us  reform 
the  wetlands  problems  facing  this 
country,  their  interest  in  seeing  us  re- 
form the  unfunded  mandates  and  see- 
ing us  reform  the  various  regulations, 
the  onerous  regulations  imposed  upon 
not  only  our  States  and  localities,  but 
private  institutions  and  people  as  well. 

I  reject  the  notion  that  that  is  the 
reason  for  this  amendment.  I  reject  the 
notion  that  this  is  simply  a  cynical 
ploy  to  tell  the  States  and  localities 
that  the  clean  water  bill  will  be  a  take- 
it-or-leave-it  proposition.  I  believe,  in- 
deed, that  everyone  is  proceeding  in 
good  faith,  that  everyone  recognizes 
that  we  need  legislation,  that  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation will  have  the  opportunity  to 
work  its  will  on  this  legislation.  Once 
we  have  worked  our  will  on  this  legis- 
lation, that  legislation  will  be  brought 
to  the  floor,  and  we  will  have  an  open 
and  fair  debate. 

So.  recognizing  and  believing  that  in- 
deed there  is  no  undercurrent,  sub  rosa 
effort  here  to  simply  use  this  amend- 
ment as  a  mechanism  to  force  States 
and  localities  to  be  whipped  into  line 
to  support  legislation  that  they  really 
would  like  to  see  reformed,  believing, 
rather,  that  everybody  is  acting  in 
good  faith  and  we  will  indeed  have  the 
opportunity  to  work  our  will  on  clean 
water  legislation.  I  strongly  support 
this  amendment  offered  by  the  distin- 
guished chairman  of  the  subcommittee. 

Mr.  MINETA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  ottered  by  Mr.  Stokes. 

This  bill  would  appropriate  nearly  Si  .8  billion 
for  wastewater  treatment  State  revolving  funds 
and  Si  00  million  for  nonpoint  pollution  pro- 
grams under  the  Clean  Water  Act. 

The  problem  is  that  neither  of  these  pro- 
grams is  authorized,  and  under  House  rules 
they  may  not  be  appropriated  unless  they 
have  been  authorized. 

Now  I  fully  understand  the  importance  of 
these  programs.  In  fact  one  of  the  main  rea- 
sons I  and  many  of  my  committee  colleagues 
have  been  working  so  hard  to  get  the  Clean 
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Water  Act  reauthorized  in  a  form  which  can  be 
enacted  is  that  I  not  only  want  this  spending 
authorized,  I  want  it  substantially  increased. 

I  would  have  been  within  my  rights  to  insist 
that  this  spending  not  be  protected  under  the 
rule  and  be  knocked  out  on  a  point  of  order. 
That  would  have  left  us  with  no  money  at  all 
for  these  programs.  Because  I  recognize  the 
importance  of  these  programs.  I  did  not  do 
that.  Instead,  with  Mr.  Stokes  and  Mr.  Obey, 
I  worked  out  a  compromise  under  which  the 
funding  would  not  be  knocked  out  and  the 
amendment  now  offered  would  make  it  subject 
to  authorization.  This  compromise  was  de- 
signed to  preserve  the  funding  as  the  appro- 
pnations  process  moves  forward  and  to  avoid 
a  confrontation  over  the  issue. 

Anyone  opposing  this  amendment  is  telling 
me  and  everytjody  else  that  we  should  not 
work  out  these  compromises,  we  should  just 
strike  the  funding  outright  and  we  should  not 
reach  any  accommodations  with  anyone.  It 
that's  what  you  want,  we  can  do  business  that 
way,  but  I  would  not  recommend  it. 

I  would  also  add  that  the  amendment  being 
offered  is  designed  to  help  us  achieve  reau- 
thorization of  the  Clean  Water  Act,  and  many 
of  you  have  reason  to  hope  that  that  reauthor- 
ization is  enacted.  The  most  important  reason 
in  my  view  is  that  the  burdens  of  cleaning  our 
Nation's  waters  now  fall  only  on  the  munici- 
palities and  industries  which  hold  discharge 
permits.  The  future  burden  on  those  permit 
holders  will  continue  to  increase  without  a  bill, 
because  they  are  the  only  ones  doing  the 
cleanup.  Under  our  reauthorization  bill  that 
burden  would  be  spread  more  evenly  and 
more  efficiently,  so  that  those  who  now  hold 
permits  would  not  have  to  bear  the  entire  fu- 
ture burden.  Anybody  who  now  holds  a  dis- 
charge permit,  or  who  discharges  to  some- 
body who  does,  needs  a  reauthorization  bill 
and  has  good  reason  to  support  Mr.  Stokes' 
amendment. 

And  finally,  to  those  who  are  concerned 
about  fiscal  responsibility  and  careful  scrutiny 
of  spending,  the  Stokes  amendment  stands  for 
the  proposition  that  before  we  spend  money 
around  here  the  spending  ought  to  be  fully  re- 
viewed by  both  the  authorizing  process  and  by 
the  appropriations  process.  If  we  start  giving  a 
bye  to  a  billion  here  and  a  billion  there,  letting 
spending  just  go  through  the  appropriations 
review  without  going  through  the  authorizing 
review,  then,  what  we  are  doing  is  allowing 
the  taxpayer's  money  to  be  spent  in  a  far 
more  casual  way,  with  far  less  scrutiny  and  far 
less  accountability.  That  is  not  the  way  to  pro- 
tect the  taxpayer's  best  interests. 

I  therefore  urge  a  "yes"  vote  on  the  Stokes 
amendment. 

[Mr.  LEWIS  of  California  addressed 
the  Committee.  His  remarks  will  ap- 
pear hereafter  in  the  Extensions  of  Re- 
marks.] 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Stokes  amendment,  and  say 
what  a  refreshing  change  it  is  from  last 
year. 

Mr.  Chairman,  this  amendment  is  critical  to 
the  procedural  integrity  of  this  institution.  Last 
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year  the  Public  Works  Committee  and  the  Ap- 
propriations Committee  fought  a  long  and  con- 
tentious battle  on  the  issue  of  appropriating 
unauthorized  funds  for  transportation.  This  fall 
the  authonzation  for  the  funding  of  the  CWA 
runs  out  and  to  appropnate  unauthorized 
funds  would  place  us  in  the  same  awkward 
position  we  were  in  last  year. 

Chairman  Stokes,  to  his  credit,  has  taken  a 
cntical  step  in  preventing  a  battle  over  unau- 
thorized funding  and  has  crafted  an  amend- 
ment that  makes  the  appropriation  of  CWA 
funding  contingent  on  an  authorization.  As  the 
ranking  member  of  the  Water  Resources  and 
Environment  Subcommittee,  I  applaud  Chair- 
man Stokes"  efforts.  It  is  cntical  to  preserving 
the  authorizing  committee's  role  in  determining 
the  most  cost-effective  way  to  direct  our  Na- 
tion's limited  water  infrastructure  dollars. 

FISCAL  RESPONSIBILITY 

In  these  fiscally  tough  times  it  simply  makes 
no  sense  to  appropriate  nearly  S2  billion  with- 
out giving  thorough  consideration  on  how  this 
money  can  best  be  used  to  meet  our  Nation's 
water  quality  needs.  As  over  2  years  of  hear- 
ings before  our  committee  have  shown,  we 
can  get  significantly  greater  bang  for  our  buck 
by  putting  resources  into  reducing  nonpoint 
source  pollution  instead  of  continuing  to  ratch- 
et down  on  municipalities  and  industry.  With- 
out a  new  authorization  we  will  not  be  apply- 
ing our  water  resources  in  the  most  effective 
way. 

I  urge  all  of  my  colleagues  to  support  the 
Stokes  amendment.  It  is  a  vote  for  fiscal  re- 
sponsibility and  a  vote  to  preserve  the  author- 
izing process. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Stokk.s]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

ADMINISTR.ATIVE  I'KOVI.SION 

Of  the  budgetary  resources  available  to  the 
Environmental  Protection  AKency  ilurinR 
fiscal  year  1995.  $7,525,000  are  permanently 
canceled.  The  Administrator  of  the  Environ- 
mental Protection  Aprency  shall  allocate  the 
amount  of  budgetary  resources  canceled 
amontf  the  agency's  accounts  available  for 
procurement  and  procurement-related  ex- 
penses. Amounts  available  for  procurement 
and  procurement-related  expenses  in  each 
such  account  shall  be  reduced  by  the  amount 
allocated  to  such  account.  For  the  purposes 
of  this  paragraph,  the  definition  of  •procure- 
ment" includes  all  stages  of  the  process  of 
acquiring  property  or  sei-vices.  beginning 
with  the  process  of  determining  a  need  for  a 
product  or  service  and  ending  with  contract 
completion  and  closeout.  as  specified  in  41 
U.S.C.  403(2). 

EXKCUTIVE  OFFICK  OV  THE  PRF.SIDF.NT 
OFFICE  OF  SCIENCE  AND  TECHNOLOGY  I'OMCY 

For  necessary  expenses  of  the  Office  of 
Science  and  Technology  Policy,  in  carrying 
out  the  purposes  of  the  National  Science  and 
Technology  Policy.  Organization,  and  Prior- 
ities Act  of  1976  (42  U.S.C.  6601  and  6671).  hire 
of  passenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109.  not  to  exceed  $2,500 
for  official  reception  and  representation  ex- 
penses, and  rental  of  conference  rooms  in  the 
District  of  Columbia.  $4,981,000:  Provided. 
That  the  Office  of  Science  and  Technology 
Policy  shall  reimburse  other  agencies  for  not 
less  than  one-half  of  the  personnel  com- 
pensation costs  of  individuals  detailed  to  it. 


COL'NCIL  ON  ENVIRONMENTAl.  QUALITY  AND 
OFFICE  OF  ENVIRONME.NTAL  QIAI.ITV 

For  necessary  expenses  to  continue  func- 
tions assigned  to  the  Council  on  Environ- 
mental Quality  and  Office  of  Environmental 
Quality  pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969.  the  Environ- 
mental Quality  Improvement  Act  of  1970.  and 
Reorganization  Plan  No.  1  of  1977.  $997,000. 
KKDKKAL  EMEHGENCY  MANAGEMENT  AGENCY 
DI.'^ASTEH  RELIEF 

For  necessary  expenses  in  carrying  out  the 
functions  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  (42 
use.  5121  et  seq.).  $320,000,000.  to  remain 
available  until  expended. 

DISASTER  ASSISTA.NCE  DIRECT  LOAN  PROGRA.M 
ACCOUNT 

For  the  cost  of  direct  loans.  $2,418,000.  as 
authorized  by  section  319.  and  $1,980,000.  as 
authorized  by  section  417  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act  (42  use  5121  et  seq.):  Provided. 
That  such  costs,  including  the  cost  of  modi- 
fying such  loans,  shall  be  as  defined  in  sec- 
tion 502  of  the  Congressional  Budget  Act  of 
1974:  Provided  further.  That  these  funds  are 
available  to  subsidize  gross  obligations  for 
lht»  principal  amount  of  direct  loans  not  to 
exceed  $175,000,000  under  section  319  and  not 
to  exceed  $3,000,000  under  section  417  of  the 
Stafford  Act:  Provided  further.  That  any  un- 
used portion  of  the  direct  loan  limitation 
and  subsidy  shall  be  available  until  ex- 
pended. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  loan  program.  $145,000. 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  including  hire  and  purchase  of 
motor  vehicles  (31  U.S.C.  1343);  uniforms,  or 
allowances  therefor,  as  authorized  by  5 
U.S.C  5901  5902;  services  as  authorized  by  5 
U.S.C.  3109.  but  at  rates  for  individuals  not 
to  exceed  the  per  diem  rate  equivalent  to  the 
rate  for  G&  18;  expenses  of  attendance  of  co- 
operating officials  and  individuals  at  meet- 
mgs  concerned  with  the  work  of  emergency 
preparedness;  transportation  in  connection 
with  the  continuity  of  Government  programs 
to  the  same  extent  and  in  the  same  manner 
as  permitted  the  Secretary  of  a  Military  De- 
partment under  10  U.S.C.  2632:  and  not  to  ex- 
ceed $2,500  for  official  reception  and  rep- 
resentation expenses;  $165.000.(KX). 

OFFICE  OF  INSPECTOR  GENERAL 

For  nece.ssary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended.  $4,400,000. 

EMERGENCY  MANAGEMENT  PLANNING  AND 
ASSI.STANCE 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  to  carry  out  activities  under  the 
National  Flood  Insurance  Act  of  1968.  as 
amended,  and  the  Flood  Disaster  Protection 
Act  of  1973.  as  amended  (42  U.S.C.  4001  et 
seq).  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  the  Earthquake  Hazards  Reduc- 
tion Act  of  1977.  as  amended  (42  U.S.C,  7701  et 
seq.).  the  Federal  Fire  Prevention  and  Con- 
trol Act  of  1974.  as  amended  (15  U.S.C.  2201  et 
seq.).  the  Federal  Civil  Defense  Act  of  1950. 
as  amended  (50  U.S.C.  App.  2251  et  seq),  the 
Defense  Production  Act  of  1950.  as  amended 
(50  U.S.C.  App.  2061  et  seq).  section  107  and 
303  of  the  National  Security  Act  of  1947.  as 
amended  (50  U.S.C.  404--105).  and  Reorganiza- 
tion Plan  No.  3  of  1978,  $220,345,000 

EMERGENCY  FOOD  AND  SHELTER  PROGRAM 

There  is  hereby  appropriated  $130,000,000  to 
the  Federal  Emergency  Management  Agency 
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to  caixy  out  an  emergency  food  and  shelter 
program  pursuant  to  title  III  of  Public  Law 
100-77.  as  amended:  Provided.  That  total  ad- 
ministrative costs  shall  not  exceed  three  and 
one-half  per  centum  of  the  total  appropria- 
tion 

NATIONAL  FLOOD  INSURANCE  FUND 
(TRANSFERS  OK  FUNDS) 

Of  the  funds  available  from  the  National 
Flood  Insurance  Fund  for  activities  under 
the  National  Flood  Insurance  Act  of  1968.  and 
the  Flood  Disaster  Protection  Act  of  1973. 
$14,913,000  shall  be  transferred  as  needed  to 
the  "Salaries  and  expenses"  appropriation 
for  administrative  costs  of  the  insurance  and 
flood  plain  management  programs  and 
$49,229,000  shall  be  transferred  as  needed  to 
the  -Emergency  management  planning  and 
assistance"  appropriation  for  flood  plain 
management  activities,  including  $4,720,000 
for  expenses  under  section  1362  of  the  Na- 
tional Flood  Insurance  Act  of  1968.  as  amend- 
ed (42  use.  4103.  4127).  which  amount  shall 
be  available  until  September  30.  1996.  In  fis- 
cal year  1995.  no  funds  in  excess  of  (1) 
$32,000,000  for  operating  expenses.  (2) 
$253,641,000  for  agents'  commissions  and 
taxes,  and  (3)  $12,000,000  for  interest  on 
Treasury  borrowings  shall  be  available  from 
the  National  Flood  Insurance  Fund  without 
prior  notice  to  the  Committees  on  Appro- 
priations. 

ADMINISTRATIVE  PROVISIONS 

The  Director  of  the  Federal  Emergency 
Management  Agency  shall  promulgate 
through  rulemaking  a  methodology  for  as- 
sessment and  collection  of  fees  to  tie  assessed 
and  collected  in  fiscal  year  1995  applicable  to 
persons  subject  to  the  Federal  Emergency 
Management  Agency's  radiological  emer- 
gency preparedness  regulations.  The  aggre- 
gate charges  assessed  pursuant  to  this  .sec- 
tion during  fiscal  year  1995  shall  approxi- 
mate, but  not  be  less  than.  100  per  centum  of 
the  amounts  anticipated  by  the  Federal 
Emergency  Management  Agenc.v  to  be  obli- 
gated for  its  radiological  emergency  pre- 
paredness program  for  such  fiscal  year.  The 
methodology  for  assessment  and  collection 
of  fees  shall  be  fair  and  equitable,  and  shall 
reflect  the  full  amount  of  costs  of  providing 
radiological  emei-gency  planning,  prepared- 
ness, response  and  associated  services.  Such 
fees  will  be  assessed  in  a  manner  that  re- 
flects the  use  of  agency  resources  for  classes 
of  regulated  persons  and  the  administrative 
costs  of  collecting  such  fees.  Fees  received 
pursuant  to  this  section  shall  be  deposited  in 
the  general  fund  of  the  Treasury  as  offset- 
ting receipts.  Assessment  and  collection  of 
such  fees  are  only  authorized  during  fiscal 
year  1995. 

Of  the  budgetary  resources  available  to  the 
Federal  Emergency  Management  Agency 
during  fiscal  year  1995.  $1,441,000  are  perma- 
nently canceled.  The  Director  of  the  Federal 
Emergency  Management  Agency  shall  allo- 
cate the  amount  of  budgetary  resources  can- 
celed among  the  Agency's  accounts  available 
for  procurement  and  procurement-related  ex- 
penses. Amounts  available  for  procurement 
and  procurement-related  expenses  in  each 
such  account  shall  be  reduced  by  the  amount 
allocate  to  such  account.  For  the  purposes  of 
this  paragraph,  the  definition  of  "procure- 
ment" includes  all  stages  of  the  p^-ocess  of 
acquiring  property  or  services,  beginning 
with  the  process  of  determining  a  need  for  a 
product  or  service  and  ending  with  contract 
completion  and  closeout.  as  specified  in  41 
use.  403(2). 
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General  Services  Administration 
consumer  information  center 
For  necessary  expenses  of  the  Consumer 
Information  Center,  including  services  au- 
thorized by  5  use.  3109.  $2,008,000.  to  be  de- 
posited into  the  Consumer  Information  Cen- 
ter Fund:  Provided.  That  the  appropriations, 
revenues  and  collections  deposited  into  the 
fund  shall  be  available  for  necessary  ex- 
penses of  Consumer  Information  Center  ac- 
tivities in  the  aggregate  amount  of  $7,500,000. 
Administrative  expenses  of  the  Consumer  In- 
formation Center  in  fiscal  year  1995  shall  not 
exceed  $2,454,000.  Appropriations,  revenues, 
and  collections  accruing  to  this  fund  during 
fiscal  year  1995  in  excess  of  $7,500,000  shall  re- 
main in  the  fund  and  shall  not  be  available 
for  expenditure  except  as  authorized  in  ap- 
propriations Acts. 

Department  of  Health  and  Hu.man 
Services 

office  of  CONSUMER  AFFAIRS 

For  necessary  expenses  of  the  Office  of 
Consumer  Affairs,  including  services  author- 
ized by  5  use.  3109.  $2,166,000:  Provided. 
That  notwithstanding  any  other  provision  of 
law.  that  Office  may  solicit,  accept  and  de- 
posit to  this  account,  during  fiscal  year  1995. 
gifts  for  the  purpose  of  defraying  its  costs  of 
printing.  publishing.  and  distributing 
consumer  information  and  educational  mate- 
rials: may  expend  up  to  $1,100,000  of  those 
gifts  for  those  purposes,  in  addition  to 
amounts  otherwise  appropriated:  and  the 
balance  shall  remain  available  for  expendi- 
ture for  such  purposes  to  the  extent  author- 
ized in  subsequent  appropriations  Acts:  Pro- 
vided further.  That  none  of  the  funds  provided 
under  this  heading  may  be  made  available 
for  any  other  activities  within  the  Depart- 
ment of  Health  and  Human  Services. 
National  aeronautics  and  Space 
Administration 

HUMAN  space  FLIGHT 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  in  the  conduct  and  support  of 
human  space  flight  research  and  develop- 
ment activities,  including  research;  develop- 
ment: operations:  services;  maintenance: 
construction  of  facilities  including  repair, 
rehabilitation,  and  modification  of  real  and 
personal  property,  and  acquisition  or  con- 
demnation of  real  property,  as  authorized  by 
law:  space  flight,  .spacecraft  control  and 
communications  activities  including  oper- 
ations, production,  and  services:  and  pur- 
cha.se,  lease,  charter,  maintenance,  and  oper- 
ation of  mission  and  administrative  aircraft; 
$5,592,900,000.  to  remain  available  until  Sep- 
tember 30.  1996. 

AMENDMENT  OFFERED  BY  MR.  HEFLEY 

Mr.  HEFLEY.  Mr.  Chairman,  I  offer 
an  amendment,  and  ask  unanimous 
consent  that  it  be  considered  out  of 
order,  notwithstanding  that  the  para- 
graph has  not  been  read. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hefley:  On 
page  57.  line  4.  delete  the  following. 
"$5,901,200,000.  "  and  insert  "$5,889,200,000  ". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 

Colorado? 

Mr.  STOKES.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  do  so  to  in- 
quire if  we  could  have  an  agreement  to 
have  a  limit  on  debate  time. 

Mr.  HEFLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  think  a  time 


limit     would     be     appropriate.     What 
would  the  gentleman  have  in  mind? 

Mr.  STOKES.  Mr.  Chairman.  I  would 
suggest  20  minutes,  to  be  divided  equal- 
ly between  the  gentleman  from  Colo- 
rado [Mr.  HEFLEY]  and  myself. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado  [Mr.  Hefley]  with  regard  to 
taking  up  this  amendment  out  of 
order? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  proposed  time  limit,  20  minutes, 
to  be  divided  10  minutes  on  each  side, 
on  this  amendment  and  any  amend- 
ments thereto? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Colorado  [Mr.  Hefley]  will  be 
recognized  for  10  minutes  and  the  gen- 
tleman from  Ohio  [Mr.  Stokes]  will  be 
recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  Hefley]. 

Mr.  HEFLEY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  amendment  before 
us  is  intended  to  limit  spending  for  the 
Consortium  for  International  Earth 
Science  Network  in  Saginaw,  MI,  to  $6 
million.  Offering  this  amendment  has 
become  almost  a  tradition  with  me. 
The   reasons  for  offering  it  have  not 

changed. 

Five  years  ago  this  project,  like  so 
many  others,  simply  appeared  in  the 
NASA  budget.  Over  the  past  lew  years, 
this  body  has  okayed  nearly  $100  mil- 
lion on  a  facility  of  questionable  merit, 
and  this  year  we  apparently  intend  to 
spend  518  million  more.  That  is  $12  mil- 
lion more  than  NASA  requested  before 
the  Committee  on  Appropriations 
began  its  deliberations. 
D  1730 
Let  me  repeat  that.  NASA  requested 
$6  million,  the  figure  that  I  am  saying 
we  should  move  back  to.  In  the  bill  we 
are  offering  to  give  them  $1  million 
more  than  they  requested. 

I  know  the  Michigan  delegation  is 
going  to  answer  these  remarks  by  say- 
ing that  CIESIN  is  necessary  to  process 
the  information  NASA  will  receive 
from  mission  to  Planet  Earth.  But  last 
year,  its  defenders  said  CIESIN  was 
meant  to  accomplish  an  exciting  new 
mission. 

Get  what  the  exciting  new  mission  is, 
Mr.  Chairman.  The  exciting  new  mis- 
sion was  to  study  the  impacts  of  envi- 
ronmental change  on  society.  In  its  re- 
port last  year  the  Committee  on 
Science,  Space,  and  Technology  said 
CIESIN  needed  to  refocus  its  mission 
from  local  economic  development  and 
university  support  to  international 
data  collection.  This  year  it  is  being 
presented  as  one  of  eight  distributive 
archives  centers  for  the  Earth  observ- 
ing system,  the  only  one  specializing  in 
socioeconomic  data. 

What  will  it  be  next  year?  Mission 
control?  Who  knows  what  it  will  be. 


Let  me  read  from  a  report  by  NASA's 
own  inspector  general  office  on 
CIESIN. 

Initially.  CIESIN  conducted  research  in 
the  field  of  earth  sciences  in  support  of 
NASA's  EOS  program.  However,  it  has 
evolved  into  an  organization  specializing  in 
the  acquisition  and  distribution  of  human  di- 
mensions data.  As  such.  CIESIN's  primary 
focus  is  outside  of  NASA's  earth  science  ex- 
pertise, thereby  affecting  NASA's  ability  to 
provide  adequate  oversight  and  focus. 
CIESIN  has  also  received  funding  through 
NASA  to  construct  a  $7  million  facility  that 
may  not  be  needed,  especially  considering 
the  questionable  basis  being  used  to  justify 
the  construction. 

That  is  not  something  that  I  said. 
This   comes    from    the    inspector   gen- 
eral's report,  Mr    Chairman.  I  charge 
that  the  only  purpose  CIESIN  has  is  to 
pump  Federal  dollars  into  Saginaw,  MI. 
If  we  need  a  center  to  interpret  envi- 
ronmental    data     from     satellites     or 
study  interactions  between  society  and 
the  environment  or  to  do  any  of  the 
other  missions  CIESIN  supporters  have 
dreamed  up  for  it  over  the  years,  I  am 
sure  there  are  existing  laboratories  and 
universities  that  can  do  the  work  more 
cheaply  and  efficiently  than  this  thing 
can  be  done.  I  am  sorry  that  the  only 
way  I  can  make  this  point  is  to  cut  $12 
million  from  the  science,  aeronautics, 
and  technology  account.   I  would  like 
to  take  that  money  and  put  it  back 
into  that  account  in  some  more  pro- 
ductive way.  but  I  cannot  do  that.  The 
thrust  of  most  of  the  debates  on  NASA 
has  been  that  we  are  asking  the  space 
agency  to  do  too  much,  that  they  do 
not    have    any    money.    In    a    perfect 
world,  we  could  simply  amend  this  bill 
to    ban    funding    for    CIESIN    and    let 
NASA  use  the  money  for  more  sensible 
purposes.  Instead,  cutting  money  is  the 
only  way  I  can  make  my  point. 

No  one  should  be  under  any  illusion 
that  CIESIN  is  an  integral  part  of 
NASA's  mission.  This  is  one  manifesta- 
tion of  an  insidious  game.  Somebody's 
pet  scheme  gets  planted  in  appropria- 
tions not  just  at  NASA  but  at  a  lot  of 
other  agencies,  particularly  the  energy 
department.  The  agency  attempts  to 
humor  Congress  by  working  around  the 
request,  but  it  grows  and  grows  in 
seemingly  reasonable  limiting  incre- 
ments. 

Eventually  it  begins  to  erode  the 
agency's  ability  to  do  the  job  that  it 
was  meant  to  do.  A  million  here,  a  mil- 
lion there,  pretty  soon  we  are  talking 
about  a  lot  of  money.  And  CIESIN  is 
talking  about  a  lot  of  money.  CIESIN 
should  not  have  been  funded  in  the 
first  place,  and  it  does  not  belong  in 
this  budget.  If  Members  care  about  re- 
straining government  spending,  if  they 
believe  in  the  space  program  or  even  if 
we  still  harbor  the  faintest  belief  that 
government  can  do  something  right, 
then  Members  will  vote  for  this  amend- 
ment. 
Mr.  Chairman,  I  reserve  the  balance 

of  my  time. 
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Mr.  STOKES.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  gentleman's  amendment  to  de- 
crease funding  for  CIESIN.  the  Consor- 
tium for  International  Earth  Science 
Information  Network  from  $18  million 
down  to  $6  million. 

The  committee  has  included  $18  mil- 
lion for  CIESIN  in  1995.  which  is  ap- 
proximately the  1994  funding  level. 

Mr.  Chairman,  for  a  number  of  years 
there  has  been  some  disagreement 
about  the  funding  level  for  CIESIN.  but 
there  is  absolutely  no  disagreement 
about  its  need.  As  others  who  are  fa- 
miliar with  the  Mission  to  Planet 
Earth  Program  have  said,  "if  we  did 
not  have  a  CIESIN.  we  -would  have  to 
invent  one." 

During  the  1995  budget  hearings.  I  in- 
quired as  to  NASA's  position  regarding 
CIESIN.  Dr.  Kennel,  the  associate  ad- 
ministrator for  Mission  to  Planet 
Earth  stated,  and  I  want  to  quote  him: 

Now.  for  the  record.  I  Ihlnk  it  is  important 
to  state  that  we  are  ver.v  happy  with  the  ob- 
jectives of  CIESIN.  and  we  believe  they  play 
an  important  role  in  global  change  research. 

The  overall  goal  of  CIESIN  is  to  in- 
crease our  understanding  of  the  human 
dimensions  of  global  change  by  provid- 
ing a  framework  for  the  integration  of 
social  and  natural  science  data  for  re- 
search. This  program  will  facilitate  the 
access  to  and  use  of  Mission  to  Planet 
Earth  data  for  earth  science  research 
and  public  policymaking. 

Mr.  Chairman,  over  the  next  few 
years  this  Nation  will  spend  billions  of 
dollars  to  collect  data  to  improve  our 
understanding  of  the  processes  in  the 
atmosphere,  oceans,  and  on  land  sur- 
faces and  the  interactions  between 
these  components.  This  effort  would 
generate  and  unbelievable  amount  of 
data.  To  be  of  any  real  value,  this  data 
must  remain  available  in  a  readable 
and  usable  form  and  must  be  dissemi- 
nated to  researchers  across  the  United 
States  and  around  the  world.  That  is 
what  CIESIN  is  set  up  to  accomplish. 

I  would  urge  the  Members  to  support 
the  CIESIN  effort  at  the  current  level 
of  $18  million  and  to  defeat  the  gentle- 
man's amendment. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  Michigan  [Mr. 
B.\RCIA]. 

Mr.  BARCIA  of  Michigan.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Colorado.  It  is  a  misrepresentation  of 
what  CIESIN  needs,  and  would  be  a 
blow  to  appropriately  using  the  billions 
of  dollars  worth  of  environmental  data 
that  is  stored  throughout  the  Federal 
Government. 

It  is  true  that  CIESIN  received  an  ap- 
propriation of  $5  million  last  year.  It  is 
also  true  that  this  House  on  three  oc- 
casions voted  to  sustain  CIESIN  with 
an  authorization  and  an  appropriation 
of  $18  million. 

The  situation  last  year  was  that 
when  one  added  the  $5  million  appro- 


priated in  the  conference  agreement  to 
the  $13  million  in  fiscal  1993  funds  that 
carried  over  to  fiscal  1994.  CIESIN  was 
able  to  operate  at  an  $18  million  level 
in  fiscal  1994. 

The  amount  provided  by  the  appro- 
priations committee  is  a  continuation 
of  the  current  level  of  effort  for  this 
worthwhile  program.  I  have  talked 
with  NASA  Administrator  Dan  Goldin, 
and  he  has  told  me  that  the  adminis- 
tration has  no  objection  to  the  $18  mil- 
lion for  CIESIN.  I  have  talked  with 
Vice  President  Gore,  and  he  has  told 
me  that  the  administration  under- 
stands CIESIN's  mission  and  is  sup- 
p)ortive  of  it. 

Mr.  Chairman,  CIESIN  wants  to  pro- 
vide one-stop  access  to  environmental 
science  data  bases.  It  makes  it  tech- 
nically possible  for  scientists,  edu- 
cators, policymakers,  and  the  public  to 
search  diverse  data  bases,  and  for  the 
first  time  permits  the  integration  of 
physical  science  data  with  social 
science  data  including  economic, 
health,  and  ecological  data.  CIESIN 
works  with  NASA,  the  Department  of 
Defense,  EPA,  the  Department  of  Agri- 
culture, the  Office  of  Science  and  Tech- 
nology Policy,  the  Department  of 
State,  the  Agency  for  International  De- 
velopment, and  the  list  goes  on. 

CIESIN  has  24  points  of  correlation 
with  the  stated  goals  of  the  adminis- 
tration on  environmental  policy  and 
data  management.  Forty-four  U.S  - 
based  and  international  data  holding 
institutions  have  agreed  to  unify  their 
catalogs  and  share  data  on  the  CIESIN 
network  worldwide,  including  the  Unit- 
ed Nations,  the  World  Bank,  and  the 
World  Health  Organization.  CIESIN  has 
competitive  applications  pending  with 
the  OAS,  the  United  Nations,  the 
World  Bank,  the  Soros  Foundation,  and 
several  other  Federal  agencies. 

CIESIN  is  good  science,  it  is  nec- 
essary science,  it  is  cost-conscious 
science,  and  it  is  cost-effective  science. 
Please  oppose  the  Hefley  amendment. 
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Mr.  HEFLEY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume,  to 
respond  to  the  comments  that  have 
been  made. 

For  several  years.  Mr.  Chairman.  I 
have  tried  to  cut  out  CIESIN  alto- 
gether. The  reason  I  have  is  when  we 
first  went  to  NASA  and  we  said  "What 
is  CIESIN?"  and  they  said  "We  do  not 
know."  I  said.  "Why  is  it  in  the  budg- 
et?" They  said,  "We  do  not  know  why 
it  is  in  the  budget." 

The  gentleman  who  just  spoke,  his 
predecessor  put  it  in  the  budget;  Mr. 
Traxler,  I  believe,  put  it  in  the  budget. 
That  is  why  it  is  in  the  budget. 

What  is  it  supposed  to  do?  They  told 
us.  2  or  3  years  ago  when  they  started 
this,  they  told  us  one  thing  it  was  sup- 
posed to  do.  Last  year  it  was  some- 
thing else  it  was  supposed  to  do.  Now  it 
is  a  third  thing  it  is  supposed  to  do. 


All  people  get  up  and  talk  about  it 
being  such  a  vital,  important  part  of 
the  overall  NASA  program.  Yet  NASA 
says,  "We  do  not  know  what  it  is.  We 
do  not  know  why  it  is.  We  do  not  know 
why  it  is  here." 

As  I  understood  it,  there  was  a  deal 
struck  last  year  to  provide  CIESIN 
with  $6  million  a  year  over  the  coming 
years.  Somehow  that  deal  has  broken 
down,  because  we  are  talking  not  $6 
million,  not  twice  that,  not  $12  million, 
but  three  times  that.  We  are  talking 
$18  million. 

How  much  money,  now  that  NASA 
has  been  reminded  that  there  is  a 
CIESIN  and  it  is  part  of  their  budget, 
how  much  does  NASA  think  they  ought 
to  have  for  it?  NASA  thinks  they  ought 
to  have  $6  million,  not  $18,  not  $12  mil- 
lion. NASA  thinks  they  ought  to  have 
$6  million  for  it. 

The  gentleman  mentioned  that  there 
was  no  disagreement  regarding  the 
need.  There  is  tremendous  disagree- 
ment regarding  the  need.  This  is  not  a 
unique  organization,  where  this  infor- 
mation flows  only  here.  There  are  eight 
centers  where  this  kind  of  information 
flows. 

Mr.  Chairman,  we  do  not  have  to 
have  this  one.  Let  me  read,  if  I  might, 
from  the  NASA  Inspector  General's  re- 
port on  evaluation  of  CIESIN.  Its  head- 
line is:  "CIESIN  Funding  Could  Be  Re- 
duced." 

It  said,  "The  consortium  had  not 
spent  ",  and  Mr.  Chairman.  I  would  like 
to  emphasize  this.  "The  consortium 
had  not  spent  its  entire  fiscal  year  1992 
appropriations,  and  a  substantial 
amount  of  1993  operating  funds,  as  of 
September  30.  1993.  This  occurred  be- 
cause NASA  held  up  fiscal  year  1993 
funds  until  CIESIN  had  submitted  an 
acceptable,  revised  budget  proposal.  At 
current  spending  levels,  the  unex- 
pended funds  could  allow  CIESIN  to  op- 
erate through  the  majority  of  fiscal 
year  1994.  Therefore.  NASA  can  signifi- 
cantly reduce."  get  this,  the  Inspector 
General,  not  JoEL  HEFLEY.  not  some- 
one who  just  likes  to  cut  the  budget, 
but  NASA's  Inspector  General  says, 
"Therefore,  NASA  can  significantly  re- 
duce or  eliminate  CIESIN's  fiscal  year 
1994  funding."  because  they  have  not 
spent  all  the  money.  There  is  still 
money  there  in  the  bank,  drawing  in- 
terest. We  have  not  spent  all  the 
money. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  STOKES.  Mr.  Chairman,  may  I 
inquire  as  to  how  much  time  I  have  re- 
maining, and  how  much  time  the  gen- 
tleman from  Colorado  has  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Stokes]  has  4  minutes 
remaining,  and  the  gentleman  from 
Colorado  [Mr.  HEFLEY]  has  2  minutes 
remaining. 

Mr.  STOKES.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman  from   California   [Mr.   Brown] 


the    chairman    of    the    Committee    on 
Science,  Space,  and  Technology. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, first  may  I  compliment  the  au- 
thor of  this  amendment  for  his  con- 
tinuing scrutiny  of  earmarks  and  un- 
necessary programs  in  the  budget.  I 
had  the  same  feelings  about  this  pro- 
gram initially  several  years  ago,  and  as 
Members  may  recall,  I  strenuously  re- 
sisted its  continuation  in  the  form  that 
it  existed. 

I  have,  however,  working  with  both 
NASA  and  the  gentleman  from  Michi- 
gan [Mr.  B.\RC1A),  who  now  represents 
this  district  in  which  CIESIN  exists, 
been  seeking  very  diligently  to  bring 
this  program  into  line  with  the  overall 
goals  of  NASA  and  with  the  proper  pro- 
cedures of  the  House. 

Mr.  Chairman,  I  would  feel  very 
badly,  after  we  have  worked  so  hard  to 
have  this  program  authorized,  have  it 
requested  by  the  administration,  have 
it  examined  by  the  GAO.  and  having 
found  it  to  be  now  in  accordance  with 
the  best  standards  that  we  have.  I 
would  feel  very  badly  if  the  House 
would  not  turn  on  this  project  and  say, 
"We  are  going  to  cut  it  out  of  the  budg- 
et." I  think  that  would  be  wrong. 

I  am  going  to  continue  to  focus  on 
earmarks,  I  am  going  to  preach  the 
gospel  that  we  can  work  to  authorize 
these  programs,  and  we  can  make  them 
better  and  stronger,  and  I  hope  my  col- 
leagues on  both  sides  will  agree  with 
me  that  we  can  do  that.  If  so.  I  think 
we  can  bring  a  much  more  orderly 
process  to  the  House,  protect  good  pro- 
grams, and  continue  to  support  the 
kind  of  processes  that  are  good  for  leg- 
islation. 

Mr.  UPTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  am  glad 
to  yield  to  the  gentleman  from  Michi- 
gan. 

Mr.  UPTON.  Mr.  Chairman,  I  agree 
with  the  remarks  of  the  gentleman 
from  California,  and  would  like  to 
make  this  point.  As  a  supporter  of  a 
number  of  the  things  NASA  does,  we 
need  to  have  a  downlink  in  this  coun- 
try to  decipher  the  information  col- 
lected. Without  something  like  CIESIN 
we  lose  the  capability  and  it  is  worth- 
less, the  stuff  that  it  would  otherwise 
be  sending  back. 

This  facility  does  in  fact  decipher 
that  data.  It  allows  our  scientists  to 
figure  out  what  is  going  on  and  what 
we  can  do.  and  because  of  that,  I  would 
urge  my  colleagues  to  vote  no  on  this 
amendment. 

Mr.  BROWN  of  California.  The  gen- 
tleman's comments  are  very  well 
taken.  The  management  of  CIESIN  now 
is  in  the  hands  of  the  best  professionals 
that  can  be  found.  I  have  discussed  the 
program  with  them.  I  know  it  is  an 
evolving  program.  Mr.  Chairman,  but  it 
will  fit  a  very  important  need. 

Mr.  HEFLEY.  Mr.  Chairman.  I  yield 
30  second  to  the  gentleman  from  Michi- 


gan [Mr.  C.\MP],  who  is  not  supportive 
of  my  amendment.  The  gentleman  is 
from  Michigan  and  I  think  he  ought  to 
have  a  right  to  have  his  say. 

Mr.  CAMP.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  Colorado 
[Mr.  HEFLEY]  for  yielding  time  to  me. 

Mr.  Chairman,  the  actions  of  the 
House  are  at  times  hard  to  understand. 
Yesterday  in  an  almost  unanimous 
vote  we  supported  legislation  allowing 
the  continuation  of  the  information  su- 
perhighway. Today  we  are  faced  with 
an  amendment  that  can  only  be  seen  as 
a  detour. 

CIESIN,  which  is  funded  by  NASA,  a 
research  institution,  provides  this 
country  with  the  research  advantage 
that  other  countries  can  only  dream  of 
attaining.  It  is  a  computer  network 
filled  with  critical  information  for  in- 
dividuals, businesses,  and  educational 
institutions. 

I  have  joined  my  friend,  the  gen- 
tleman from  Colorado,  on  this  floor  to 
fight  against  government  waste. 
CIESIN   has   maintained   its   operating 

I  urge  a  "no"  vote  on  this  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Colorado  [Mr.  Hefley]  has  Vh 
minutes  remaining,  and  the  gentleman 
from  Ohio  [Mr.  Stokes]  is  entitled  to 

ClOS6. 

Mr.  HEFLEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  LEWIS  of  California.  Will  the 
gentleman  yield? 

Mr.  HEFLEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, the  gentleman  has  been  more 
than  helpful,  and  I  appreciate  that,  re- 
gardless of  his  position. 

While  I  do  support  the  statement  of 
the  gentleman  from  Michigan  [Mr. 
Upton],  I  think  the  way  the  gentleman 
from  Colorado  [Mr.  HEFLEY]  has  han- 
dled himself  is  highly  professional  and 
very  helpful  to  the  process. 

Mr.  HEFLEY.  Reclaiming  my  time, 
Mr.  Chairman,  I  thank  the  gentleman 
very  much.  I  appreciate  that,  particu- 
larly coming  from  a  dear  friend  such  as 
the    gentleman    from    California    [Mr. 

Lewis]. 

Another  dear  friend,  the  gentleman 
from  Michigan  [Mr.  Upton]  just  made  a 
statement  that  I  think  we  ought  to 
deal  with.  That  is.  if  we  lose  this,  the 
data  that  is  coming  down  is  worthless. 

Mr.  Chairman,  let  me  point  out  again 
that  we  have  at  least  eight  other  cen- 
ters that  collect  this  data.  This  is  not 
the  only  one.  They  do  not  have  a 
unique  capacity  that  no  place  else  has. 

In  fact,  we  cannot  find  any  reason 
through  NASA  as  to  why  this  exists, 
except  that  a  powerful  member  of  the 
Committee  on  Appropriations  wanted 
it  in  his  district.  That  is  all  we  can 
find.  If  we  talk  to  some  of  the  NASA 
people  privately,  they  will  not  come  in 
here  and  say  that  to  us,  but  they  will 
tell  us,  though,  that  that  is  the  case. 
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Mr.  Chairman,  let  me  point  out  a  sec- 
ond thing,  and  then  I  will  close,  be- 
cause we  do  not  want  to  prolong  this 
too  long. 

The  second  thing  is,  Mr.  Chairman,  I 
am  not  trying  to  cut  out  the  budget  for 
CIESIN.  What  I  am  doing  is  asking  us 
to  exercise  a  little  fiscal  restraint,  and 
to  cut  out  the  amount  of  money  that 
NASA  did  not  request. 


D  1750 
Let  us  give  NASA  every  penny  they 
requested,  but  let  us  cut  out  the  $12 
million  they  did  not  request. 

Mr.  STOKES.  Mr.  Chairman.  I  yield 
the  balance  of  my  time,  for  the  purpose 
of  closing  debate,  to  the  gentleman 
from  Michigan  [Mr.  Barcla]. 

Mr.  BARCIA  of  Michigan.  Mr.  Chair- 
man. I  would  just  like  to  comment 
briefly  with  regard  to  the  remarks  of 
the  gentleman  from  Colorado  regarding 
the  Inspector  General's  report.  It  is 
true  that  NASA  did.  in  fact,  evaluate 
the  effectiveness  of  CIESIN  and  there 
was  an  interim  report  which  I  think 
the  gentleman  made  reference  to  on 
the  floor  this  evening  relative  to  what 
were  perceived  deficiencies  in  the  ad- 
ministration at  CIESIN. 

I  do  want  to  tell  the  gentleman  that 
the  final  version  of  the  inspector  gen- 
eral's report  gave  what  is  in  my  opin- 
ion a  glowing  recommendation  to  the 
program  and  the  necessity.  I  will  con- 
cede the  point  that  perhaps  CIESIN  is 
fulfilling  a  role  that  is  even  broader 
than  perhaps  NASA's  mission.  This  is 
the  actual  final  document  that  the  in- 
spector general  published  and  all  of  the 
concerns  have  been  answered  by 
CIESIN.  They  did  publish  this  reply  to 
the  NASA  audit  report.  I  would  be 
happy  to  share  that  with  the  gen- 
tleman from  Colorado  [Mr.  Hefley].  I 
know  certainly  the  gentleman  from 
Colorado  is  well  intentioned  and  con- 
cerned about  the  expenditures.  I  am  ab- 
solutely confident  that  the  work  that 
CIESIN  is  doing  is  critical  to  the  over- 
all mission  of  NASA  and  several  other 
Federal  agencies. 

It  is  my  hope  that  the  gentleman  s 
amendment  will  be  turned  down,  and  I 
pledge  my  cooperation  in  working  with 
the  gentleman  to  answer  any  unre- 
solved questions  that  may  have  been 
raised  by  the  inspector  generals  in- 
terim report  as  well  as  any  other  con- 
cerns the  gentleman  has. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BARCIA  of  Michigan.  I  yield  to 
the  gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  would  like  to  rise  in  support  of 
the  gentleman's  statement.  NASA's  po- 
sition regarding  CIESIN  funding  has 
been  talked  about  earlier  in  this  de- 
bate. I  must  say  that  since  that  time, 
NASA  has  had  reason  to  readjust  their 
thinking  about  CIESIN  and  that  should 
be  noted  in  the  Record  as  well. 

Mr.  BARCIA  of  Michigan.  I  thank  the 
gentleman.   Dr.  Goldin  has  been  very 
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supportive  in  recent  discussions  of 
CIESIN  and  I  am  hopeful  that  the  cli- 
mate with  NASA  will  be  much  better 
in  the  future. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Colorado  [Mr.  Hefley]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDKD  \irVV. 

Mr.    HEFLEY.    Mr.   Chairman,    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  169,  noes  264, 
not  voting  6,  as  follows: 

[Roll  No.  3081 
AYES  -169 


Allard 

Andrews  (NJ) 

ArthPr 

Armey 

Bachus  (ALl 

Baker (CA) 

BalleDtrer 

Barrett  (NE) 

Barrett  (WI) 

Barton 

Bentley 

Bereuter 

Bilirakis 

Bllley 

Blute 

Boehner 

Bonilla 

BunninK 

Burton 

Buyer 

Calvert 

Canady 

Castle 

Clintfer 

Coble 

Collins  (CAi 

Combest 

Coppersmith 

Costello 

Cox 

Crane 

Crapo 

CunninKbam 

DeLay 

Deutsch 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Emerson 

English 

Everett 

Fawell 

Fields  (TX) 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Galleifly 

Gekas 

Oilman 

Gingrich 

Gllckman 

Goodlatte 

GoodlinK 

Goss 


Abercromble 

Atkerman 

Andrews  (ME) 

Andrews  (TXi 

AppleKate 

Bacchus  (FL) 

Baesler 

Baker (LAi 

Barca 

Barcla 

Barlow 


Grams 

Grandy 

Greenwood 

Gunderson 

Hamilton 

Hancock 

Hansen 

Haste  rt 

Heney 

Herger 

Hobson 

Hoke 

Horn 

HouKhton 

HufnnKton 

Hunter 

HatchlnsoQ 

Hyde 

Inglls 

tnhofe 

Is  took 

Johnson,  Sam 

Kasich 

Kim 

King 

KintcBton 

KlUK 

Kolbe 

Kyi 

Lazio 

Levy 

Lewis  (FLi 

Lewis  (KYi 

Llghtfoot 

Llnder 

Lucas 

Maloney 

Manzullo 

Margolles- 

Mezvln^^ky 
McCandless 
McCollum 
McCurdy 
McHugh 
Mclnnis 
McKeon 
McMillan 
Meyers 
Mica 
Michel 
Miller  (FL) 
Minge 
Mollnarl 
Moorhead 
Nussle 
Orton 
Oxley 

NOES— 264 

Bateman 

Becerra 

Beilenhon 

Berman 

Bevill 

Bilbray 

Bishop 

Blackwell 

Boehlcrt 

Bonior 

BorskI 


Packard 

Pal  lone 

Paxon 

Penny 

Petri 

Pombo 

Porter 

Portman 

Poshard 

Pryce  (OH) 

Quinn 

Ram  St  ad 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

RosLeh  linen 

Roth 

Roukema 

Royce 

Santorum 

Sax ton 

Schaefer 

Schenk 

Schirr 

Schroeder 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skelton 

Slattery 

Smith  (MI) 

Smith  (N'J) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Stearns 

Stump 

Synar 

Talent 

Taylor  (NO 

Thomas  (CA  I 

Thomas  (WY) 

Torkildsen 

Vucanovlch 

Walker 

Walsh 

Weldon 

Wolf 

Young  (FL) 

Zeliff 

Zimmer 


Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Callahan 

Camp 


Cantwell 

Cardln 

Carr 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  iIL) 

Collins  (MI) 

Condit 

Conyers 

Cooper 

Coyne 

Cramer 

Danner 

Harden 

do  la  Garza 

de  Lugo  (VI) 

Deal 

DeFazlo 

DeLauro 

Dellums 

Derrick 

DIaz-Balart 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (CA) 

Edwards  (TXi 

Ehlers 

Engel 

E.Hhoo 

Evans 

Ewlng 

Farr 

Fazio 

Fields  (LA) 

Filner 

Fingerhut 

Fish 

Flake 

Foglletla 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Furse 

Callo 

Gejdenson 

Gephardt 

Gercn 

Gibbons 

Gilchrest 

Gillmor 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Harman 

Hastings 

Hayes 

Hefner 

Hilliard 

HInchey 

lloagland 

Hochbrueckner 

Hoekstra 

Holden 

Hoyer 

Hashe* 

Hutto 


Bartlett 
Faleonnavaega 
(AS) 


Inslee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GAi 

John.son  (SDi 

Johnson.  E  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klein 

Klink 

Knollenberg 

Kopetski 

Kreidlcr 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman 

Levin 

Lewis  (CAi 

Lewis  (GA) 

Lipln.4kl 

Livingston 

Lloyd 

Long 

Lowey 

Mann 

Manton 

Markey 

Martinez 

Matsui 

.Mazzoli 

McCloskey 

McCrery 

McDade 

McDermott 

McHale 

MdKlnney 

McNulty 

Mechan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

MIneU 

Mink 

M'Kiklpy 

Mollohan 

Montgomery 

Moran 

MorelU 

Murphy 

Murtha 

Myers 

Nadler 

Ncal(MA> 

Neal  (NO 

Norton  (DC) 

Oberstar 

Obey 

Giver 

Ortiz 

Owens 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

PelosI 

Peterson  (FL) 

NOT  VOTING--^ 


Peterson  (MN) 

Pickett 

Pickle 

Pomeroy 

Price  (NO 

Quillen 

Rahall 

Range  I 

Ravenel 

Reed 

Richardson 

Roemer 

Romero-Barcelo 

(PRi 
Rose 

Rostenkowski 
Rowland 
Roybal'Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
Sawyer 
Scott 
Serrano 
Sharp 
Shi-pherd 
Sisisky 
Skagtrs 
Skeen 
Slaughter 
Smith  (lA) 
Spratt 
Stark 
Stenholm 
Stokes 
Stnckland 
Studds 
Stupak 
Sundqulst 
Swett 
Swift 
Tanner 
'Tauzln 
Taylor  (MS) 
Tejeda 
Thompson 
Thornton 
Thurman 
Torres 
Torrlcelli 
Towns 
Traficant 
Tucker 

I'nderwood  (GU) 
fnsoeld 
Upton 
Valentine 
Velazquez 
Vento 
Visclosky 
Volkmer 
Waters 
Walt 
Waxman 
Wheat 
Whitten 
Williams 
Wlliion 
Wise 
Wcjolsey 
Wyden 
Wynn 
Yates 
Young  (AK) 


Machllcy 
Reynolds 
Schumer 


Washington 


D  1814 

Messrs.  BILBRAY.  DINGELL. 

EWING,  MP^UME,  and  RAVENEL 
changed  their  vote  from  ""aye"  to  "no." 

Ms.  SCHENK  and  Messrs.  PENNY. 
BARRETT  of  Wisconsin,  SMITH  of  New 
Jersey,  and  DEUTSCH  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 


The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  no  one  comes  to  Con- 
gress without  working  very  hard  to  get 
here.  There  are  an  endless  variety  of 
reasons  behind  all  of  that  hard  work, 
but  I  would  venture  to  guess  that  a 
common  thread  is  our  desire  to  con- 
tribute a  little  something  toward  influ- 
encing the  future.  We  each  want  to 
help  build  something  toward  tomorrow 
better  than  what  we  see  today. 

The  nature  of  those  contributions 
takes  different  forms  depending  on  our 
priorities  or  our  district's  needs.  Some 
of  us  seek  to  build  a  strong  economic 
foundation:  some  to  help  the  unfortu- 
nate: some  to  build  infrastructure: 
some  to  promote  and  defend  national 
interests:  some  to  educate,  and  some  to 
protect.  But  all  of  us  think  about  the 
future  because  as  President  Teddy  Roo- 
sevelt once  said: 

*  *  *  policy  rests  upon  the  fundamental  law 
that  neither  man  nor  nation  can  pro.sper  un- 
less, in  dealing  with  the  present,  thought  is 
steadily  taken  for  the  future. 

Today's  decision  is  about  the  future. 
Today's  decision  is  about  doing  some- 
thing that  will  be  remembered  as  a 
step  into  humankind's  destiny.  Today's 
decision  is  about  contributing  to  the 
never-ending  quest  of  human  explo- 
ration. Today's  decision  is  about  look- 
ing beyond  our  present  problems  and 
building  something  toward  tomorrow. 

The  space  station,  like  all  the  other 
vehicles  that  have  carried  us  toward 
the  future,  is  surrounded  by  con- 
troversy. Its  easy  to  dispute,  even 
mock,  the  unknown.  Because  what  we 
will  learn  by  going  to  the  frontier  is 
more  about  imagination  and  hope  that 
it  is  about  hard,  cold  fact,  the  poten- 
tial of  space  station  often  defies  de- 
scription; and  that  is  a  problem  in  leg- 
islative debate. 

But  history,  rather  than  science,  is 
instructive.  The  easy  argument  against 
exploration  always  has  been  not  here, 
not  now  because  there  are  too  many 
other  needs  which  must  be  met  first 
with  limited  resources.  Invariably, 
throughout  history,  that  easy  argu- 
ment has  been  wrong.  Men  and  women 
who  have  bought  the  easy  argument 
have  become  defenders  of  the  status 
quo  and  their  dreams  have  been  lost. 
Nations  which  have  bought  the  easy  ar- 
gument have  lost  their  sense  of  destiny 
and  declined  in  both  power  and  pres- 
tige. 

Between  now  and  the  year  2002.  we 
will  spend  something  less  than  two- 
tenths  of  1  percent  of  our  projected  na- 
tional outlays  to  build,  orbit,  and  man 
a  space  station.  In  the  same  period,  we 
will  spend  almost  nine  times  more  on 
food  stamps.  We  will  spend  at  least  12 
percent  of  total  national  outlays,  or 
more  than  70  times  what  we  spend  on 
space  station,  paying  interest  on  the 
national  debt.  Massive  commitment  to 


debt  and  welfare  without  small  invest- 
ments in  exploration  and  imagination 
is  not  the  foundation  on  which  great 
nations  are  built  or  sustained. 

Still,  putting  men  and  women  in 
space  to  live  and  work  takes  real 
money.  We  owe  the  American  people  no 
less  than  an  assurance  that  the  money 
will  be  well-spent.  I  believe  those  as- 
surances are  really  apparent. 

We  will  do  completely  unique  sci- 
entific work  aboard  space  station  that 
holds  the  promise  of  new  discoveries. 
The  payoff  could  be  enormous. 

We  will  develop  new  technologies  in 
order  to  build  the  space  station  which 
will  allow  us  to  build  world-class  prod- 
ucts here  on  earth.  The  payoffs  will  be 
immediate  and  real. 

We  will  forge  a  partnership  with  the 
Russians  which  will  build  mutual  trust 
and  respect.  The  payoff  is  a  promise  of 
peace. 

We  will  cooperate  in  an  international 
venture  which  may  prove  a  model  for 
other  scientific  endeavors.  The  payoff 
will  be  a  triumph  of  American  leader- 
ship. 

Are  the  payoffs  worth  the  price?  For 
some  here,  the  answer  is  obviously  no. 
But  they  would  have  us  give  up  a  lot. 

When  you  abandon  space  station,  you 
stop  30  years  of  progress  in  human 
spaceflight. 

When  you  abandon  space  station,  you 
leave  the  space  shuttle  as  a  magnifi- 
cent flying  machine  without  its  origi- 
nal mission. 

When  you  abandon  space  station,  you 
kill  off  the  last  major  science  project 
being  done  with  international  partners 
and  jeopardize  any  future  cooperative 
efforts. 

When  you  abandon  space  station,  you 
abandon  American  leadership  in  the 
arena  of  the  future  and  leave  the  po- 
tential of  space  to  others. 

When  you  abandon  space  station,  the 
dream  is  no  longer  alive. 

"Without  vision,  the  people  perish." 
So  states  Biblical  wisdom.  Where  is  the 
vision  in  spending  vastly  more  for  debt 
service  than  we  spend  for  dreams? 

If  you  came  to  Congress  to,  in  some 
small   way,   touch   the   future,   here   is 
your  chance.  Somewhere  out  there,  on 
the  endless  frontier,  is  the  destiny  of 
humankind.  We  can  step  toward  that 
destiny,   or   we   can   step   back,   away 
from  it.  I  hope  most  of  us  choose  to 
step  forward.  For  as  T.S.  Eliot  tells  us 
in  "Little  Gidding,"  in  exploration  is 
fulfillment.  He  wrote: 
We  shall  not  cease  from  exploration 
And  the  end  of  all  our  exploring 
Will  be  to  arrive  where  we  started 
And  know  the  place  for  the  first  time. 

Your  support  for  space  station  will 
allow  Americans  to  know  a  new  and 
unique  frontier  for  the  first  time.  And 
in  knowing  that  frontier,  America  will 
define  the  future. 

Mr.  BATEMAN.  Mr.  Chairman,  I  rise  today 
in  opposition  to  this  amendment  and  want  to 
express  my  strong  support  for  the  space  sta- 


tion. As  cochair  of  the  space  caucus  and  the 
representative  of  a  distnct  which  includes 
NASA's  Langley  Research  Center,  I  have 
spent  a  great  deal  of  time  involved  in  the  ac- 
tivities of  the  U.S.  space  program,  and  I  be- 
lieve that  the  space  station  project  is  essential 
to  the  future  of  our  Nation. 

Some  would  argue  that  the  future  of  our  Na- 
tion is  here  on  Earth  rather  than  in  space. 
However,  technology  developed  through  the 
U.S.  space  program  already  benefits  us  in 
many  ways  and  the  space  station  will  enable 
us  to  develop  new  and  more  advanced  tech- 
nologies that  will  help  make  life  here  on  Earth 
better  and  safer.  This  spinoff  technology  is 
employed  regularly  in  computers  and  commu- 
nications, health  and  medicine,  the  environ- 
ment, home  and  recreation,  and  public  safety. 
For  example,  some  rescue  services  are  better 
able  to  monitor  the  exact  location  of  their  units 
and  greatly  reduce  response  time.  Firefighters 
now  have  lighter  and  more  efficient  breathing 
apparatus.  And,  spinoff  technology  is  used  to 
enhance  scanning  devices  used  in  hospitals 
and  airports.  There  are  thousands  of  exam- 
ples of  spinoff  technology  from  which  we  reap 
daily  benefits.  Money  spent  on  the  space  sta- 
tion is  indeed  an  important  investment  in  our 
future  here  on  Earth. 

Now  let  me  turn  to  those  who  have  dubbed 
the  space  station  as  a  wasteful  program  that 
only  will  add  to  the  deficit.  I  am  extremely  con- 
cerned about  the  deficit  and  believe  it  is  es- 
sential tor  the  Federal  Government  to  practice 
fiscal  responsibility  to  stop  spending  from  spi- 
raling  out  of  control.  I  would  like  to  point  out 
that  this  amendment  will  not  cut  any  spending 
from  the  fiscal  year  1995  NASA  budget— it 
simply  will  reapportion  funds  and  bar  the  use 
of  any  NASA  funds  in  this  bill  for  the  space 
station  program.  This  is  not  a  deficit  reduction 
amendment. 

In  addition,  the  space  station  program  re- 
cently has  undergone  a  significant  redesign  ef- 
fort that  has  produced  a  more  streamlined  and 
more  efficient  project  that  is  operating  within 
reduced  budgetary  constraints  and  on  sched- 
ule. The  reorganized  project  also  includes  the 
participation  of  the  Russians,  who  bring  with 
them  20  years  of  space  station  technology. 
While  not  depending  on  Russian  technology, 
the  program  will  reap  the  benefits  of  enhanced 
efficiency  and  scientific  payoff. 

The  international  space  station  is  a  project 
that  will  enable  the  United  States  to  maintain 
its  position  as  a  world  leader  in  technology.  It 
also  will  serve  as  an  important  foreign  policy 
initiative,  bnnging  together  countries  across 
the  globe  to  share  in  the  costs  and  add  expe- 
rience and  technology  to  the  effort.  Abandon- 
ing the  space  station  will  hurt  the  national 
economy  and  the  economies  of  39  States  and 
the  District  of  Columbia,  which  will  gam  reve- 
nue from  the  project.  In  addition,  it  would  en- 
danger the  jobs  of  roughly  70,000  U.S.  work- 
ers employed  in  space  station-related  activi- 
ties. 

Again,  I  express  my  strong  opposition  to  this 
amendment.  It  does  not  reduce  the  deficit,  it 
endangers  the  United  States  ability  to  com- 
pete in  the  world  economy  and  high-tech 
arena.  And  it  would  send  a  signal  that  the 
United  States  is  not  committed  to  openness 
and  cooperation  in  its  foreign  policy  efforts. 


D  1820 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
ask  unanimous  consent  that  my 
amendment,  which  would  appear  at 
page  75,  be  allowed  to  be  offered  out  of 
order  to  expedite  the  matters  this 
evening. 

The  CHAIRMAN.  Does  the  gentleman 
wish  to  offer  his  amendment  at  this 
time? 

Mr.  TRAFICANT.  Yes,  Mr.  Chairman, 
I  do. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

.Amendment  offered  by  Mr.  Traficant: 
Page  75.  strike  lines  14  through  19  and  insert 
the  following: 

Sec.  518.  (a)  Purchase  of  American-Made 
EQUIPMENT  AND  PRODUCTS.— It  IS  the  sense  of 
the  Congress  that,  to  the  greatest  extent 
practicable,  all  equipment  and  products  pur- 
chased with  funds  made  available  in  this  Act 
should  be  American-made. 

(b)  Notice  Requirement.— In  providing  fi- 
nancial assistance  to.  or  entering  into  any 
contract  with,  any  entity  using  funds  made 
available  in  this  Act,  the  head  of  each  Fed- 
eral agency,  to  the  greatest  extent  prac- 
ticable, shall  provide  to  such  entity  a  notice 
describing  the  statement  made  in  subsection 
(a)  by  the  Congress. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.   Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
There  was  no  objection. 
Mr.  TRAFICANT.  Mr.  Chairman,  this 
is   a   Buy-American    amendment   that 
has  been  on  all  the  appropriations  bills. 
Mr.  STOKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  STOKES.  Mr.  Chairman,  I  have 
discussed  this  Buy-American  amend- 
ment with  the  gentleman  from  Ohio 
[Mr.  TRAFICANT].  We  would  accept  his 
amendment. 

Mr.  TRAFICANT.  With  that,  Mr. 
Chairman,  I  urge  an  aye  vote,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the    amendment    offered    by    the    gen- 
tleman from  Ohio  [Mr.  Traficant]. 
The  amendment  was  agreed  to. 

A.MENDMENT  offered  BY  MR.  ROEMER 

Mr.  ROEMER.  Mr.  Chairman,  I  offer 
an  amendment  made  in  order  by  House 
Resolution  465. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Roemer:  Page 
56,  line  16.  strike  ■$5,592,900,000"  insert 
•$4 ,653.200.000' •. 

Page  57,  line  4,  strike  '•$5.901.200.000"  and 
insert  "$6,727,587,000". 
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Pagre  57.  line  25.  strike  •  $2,549.587.000' 
insert  ■•$2.662.900.000". 

Paife  60.  after  line  12.  insert  the  followinR: 

None  of  the  funds  made  available  in  this 
Act  to  the  National  Aeronautics  and  Space 
Administration  may  be  used  for  the  space 
station  program. 

The  CHAIRMAN  Pursuant  to  the 
rule,  the  gentleman  from  Indiana  [Mr. 
RoEMER]  will  be  recognized  for  1  hour, 
and  a  Member  opposed  will  be  recog- 
nized for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Indiana  (Mr.  Roemer]. 

Mr.  ROEMER.  Mr.  Chairman.  I  yield 
30  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  ZiMMER]  and  ask  unani- 
mous consent  that  he  be  allowed  to 
control  that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

Mr.  ROEMEIR.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  will  debate  for  the 
next  2  hours  one  of  the  most  serious 
topics  that  a  people  can  debate,  our  fu- 
ture, what  we  decide  to  invest  in  as  a 
Congress  and  as  a  people,  and  there 
will  be  tough  choices,  tough  choices 
about  what  we  come  here  to  vote  on. 
What  we  decide  is  important. 

The  gentleman  from  Pennsylvania 
(Mr.  Walker]  just  gave  a  beautiful 
speech  quoting  Isaiah  from  the  Bible, 
without  vision  the  people  will  perish, 
but  with  bad  vision,  with  bad  science, 
with  bad  investments,  the  people  will 
perish. 

I  offer  this  amendment.  Mr.  Chair- 
man, with  the  distinguished  gentleman 
from  New  Jersey  (Mr.  Zimmer].  and  our 
amendment  is  different  from  last 
year's  amendment.  Last  year  our 
amendment  cut  the  $2  1  billion  from 
NASA  to  eliminate  the  space  station 
and  put  the  money  immediately  toward 
deficit  reduction.  This  year  we  cut  the 
$2.1  billion  from  the  space  station, 
thereby  eliminating  the  space  station, 
and  put  the  money  for  this  year  only.  1 
year,  $2.1  billion,  back  into  the  NASA 
account. 

Now  that,  Mr.  Chairman,  is  signifi- 
cant deficit  reduction.  That.  Mr.  Chair- 
man, according  to  the  Citizens  Against 
Government  Waste,  writing  their  letter 
to  us  and  to  Congress,  they  say. 

We  strongly  support  and  urge  every  Mem- 
ber to  vote  for  the  Roemer-Zimmer  amend- 
ment to  kill  the  Space  Station.  The  Roemer- 
Zimmer  amendment  will  save  more  than  $60 
billion  in  the  outyears  and  may  be  the  best 
vote  for  deficit  reduction  you  will  cast  this 
year. 

So,  Mr.  Chairman,  we  have  signifi- 
cant deficit  reduction  in  this  amend- 
ment. I  am  not  sure  that  we  will  have 
a  more  significant  or  serious  effort  to 
reduce  the  deficit  than  we  have  put  to- 
gether tonight  and  put  before  our  col- 
leagues. But  I  think  it  is  important  to 
talk  a  little  bit  about  the  space  station 
itself.  Mr.  Chairman,  and  why  we  are 
opposed  to  it. 


We  will  hear  very,  very  grandiose 
claims  of  what  the  space  station  can 
do.  and  if  it  was  the  space  station  that 
was  designed  in  1984  by  Mr.  Reagan  as 
President.  I  would  vote  for  that  space 
station.  That  space  station  was  going 
to  cost  $8  billion.  That  space  station 
was  going  to  be  finished  in  1994.  That 
space  station  was  going  to  achieve 
eight  scientific  objectives.  It  was  going 
to  have  a  telescope  on  it  to  help  us  un- 
derstand the  solar  system.  It  was  going 
to  have  a  telescope  pointed  toward 
Earth  to  help  us  understand  environ- 
mental problems.  It  was  going  to  be  a 
stepping  stone  to  exploring  Mars  and 
other  planets.  It  was  going  to  help  us 
repair  problems  in  space  like  the 
Hubble. 

Now  sadly.  Mr.  Chairman,  that  great 
idea  that  President  Reagan  had  in  1984 
has  already  cost  us  $12  billion.  We  are 
not  going  to  be  done  with  it  in  1994  be- 
cause we  have  not  even  turned  the  first 
screw  on  putting  it  together,  and  now 
projections  are  for  the  year  2002.  The 
science  has  gone  from  eight  missions  to 
one-and-a-half,  and  the  total  cost.  Mr. 
Chairman,  has  escalated  from  $8  billion 
to  $71  billion. 

Now.  Mr.  Chairman,  if  we  had  that 
original  design  and  those  scientific  ob- 
jectives. I  would  say  this  is  worth  the 
while  and  worth  the  risk.  But  today. 
Mr.  Chairman,  with  the  huge  budget 
deficit,  with  us  cutting  $490  million  out 
of  our  income  for  Head  Start,  with  the 
other  various  choices  that  this  com- 
mittee has  made,  like  a  $120  cut  in  na- 
tional service,  we  cannot  afford  this 
space  station  at  this  time. 

I  think  most  of  the  people  watching 
this  debate  on  TV  ask,  as  they  might 
ask  before  they  invest  in  the  stock 
market  or  buy  something  at  the  gro- 
cery store,  what  is  the  track  record  of 
this  space  station,  and  what  is  the  fu- 
ture prospect  of  this  space  station? 
How  would  I  want  my  Congressman  or 
Congresswoman  to  vote  on  this? 

Mr.  Chairman.  I  have  just  told  my 
colleagues  the  track  record.  It  is  abys- 
mal. 

What  about  the  future? 

There  is  an  article  that  appeared  this 
week  in  the  front  page  of  the  New  York 
Times  by  William  Broad  that  said  that 
there  is  a  one-in-five  chance  that  this 
space  station  will  be  hit  by  debris. 

D  1830 

Now.  I  am  not  very  good  with  statis- 
tics. I  readily  admit  that.  A  one-in-five 
chance.  What  does  that  mean?  How 
does  that  relate  to  our  other  space  pro- 
grams? How  does  that  relate  to  riding 
on  an  airplane? 

Riding  on  an  airplane,  there  is  a  one- 
in-two-million  chance  that  something 
bad  will  happen.  For  the  shuttle,  there 
is  a  1  in  78  chance.  For  the  space  sta- 
tion. 1  in  5.  That  is  a  20-percent  chance, 
with  $71  billion. 

Now.  Mr.  Golden  has  admitted  that 
that  is  a  problem.  He  says  he  will  spend 
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money  to  shield  it.  That  shield  will 
weigh  down  the  space  station  and  make 
it  more  expensive  than  the  $71  billion. 
I  do  not  think  we  can  risk  $71  billion 
for  a  20-percent  chance. 

What  has  changed  this  year  from  last 
year  when  we  had  this  debate?  Last 
year  when  we  debated  this,  we  had  a 
one-vote  margin.  What  things  have 
changed  which  may  add  or  detract 
from  votes  for  or  against  this  space 
station? 

First  of  all.  we  now  have  a  Russian 
design,  and  we  are  sending  NASA  dol- 
lars. $400-million  precious  NASA  dol- 
lars, to  the  former  Soviet  Union  to  sub- 
sidize their  space  program. 

What  else  has  changed?  Because  we 
are  going  to  hear  a  lot  about  inter- 
national partnerships.  The  Canadians 
are  now  saying  you  are  going  to  sub- 
sidize the  Russian  program,  we  are 
going  to  cut  back  our  commitment  to 
the  space  station  by  $700  million.  So 
whereas  the  international  partners  are 
cutting  back,  we  are  blindly  moving 
forward. 

What  else  has  changed  about  cost? 
Because  the  administrator.  Mr.  Golden, 
who  I  greatly  respect  and  admire  for 
the  job  he  is  trying  to  do  at  NASA,  has 
said  they  are  trying  to  save  and  shave 
costs  on  this  program. 

He  says  $2  billion.  And  in  a  just  pub- 
lished report  by  GAO,  they  say  this 
about  those  projected  $2-billion  sav- 
ings: 

When  all  space  station  related  elements 
are  considered,  current  estimates  would  indi- 
cate that  much  of  the  savings  NASA  at- 
tributes to  expanded  Russian  participation 
will  not  be  achieved.  Furthermore,  if  only 
part  of  NASA  s  estimated  $2  billion  savings 
is  attributable  to  the  Russian  participation, 
it  is  possible  that  expanded  Russian  involve- 
ment could  result  in  little  or  no  net  savings. 

Much  of  those  $2  billion  in  savings 
Mr.  Golden  projects  will  come  in  the 
form  of  $1.6  billion.  He  projects  that  be- 
cause the  space  station  will  be  com- 
pleted 14  to  15  months  earlier,  from  the 
year  2003  to  2002.  We  have  not  com- 
pleted it  with  a  U.S.  effort  in  10  years, 
yet  now  we  are  going  to  expedite  com- 
pleting this,  with  the  complexities  of 
doing  engineering  and  technology  with 
another  country?  We  are  going  to  expe- 
dite this  by  15  months  and  save  $1.6  bil- 
lion? 

That  is  baloney,  Mr.  Chairman. 
There  is  no  savings  from  that  expedited 
schedule. 

Finally.  Mr.  Chairman,  let  me  con- 
clude by  saying  this  budgetary  envi- 
ronment is  very  different  from  last 
year.  We  in  the  House  are  $527  million 
in  this  budget  below  the  1994  level.  The 
Senate  is  $310  million  below  that.  $800 
million.  Senator  MlKULSKi  is  saying 
even  if  we  can  try  to  save  Cassini  or 
AXAF.  she  has  said  to  the  adminis- 
trator, make  your  choice.  Start  cut- 
ting other  programs  if  you  keep  the 
space  station. 

So.  Mr.  Chairman,  we  cannot  afford 
this    poorly    designed    and    pedestrian 
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space  station.  If  it  had  the  vision,  if  it 
had  the  accomplishment,  if  it  had  the 
science  of  President  Reagan's  1984  ven- 
ture, then  we  might  consider  that.  But 
given  the  reality  of  the  budget,  given 
the  problems  with  the  science,  given 
the  GAO  report,  I  urge  my  colleagues 
to  cast  a  tough  vote  and  cut,  finally, 
this  space  station. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  STOKES.  Mr.  Chairman.  I  yield 
one-half  of  my  time  to  the  ranking  mi- 
nority member,  the  gentleman  from 
California  [Mr.  Lewis]  and  ask  unani- 
mous consent  the  gentleman  be  al- 
lowed to  control  that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman 
from  Ohio  (Mr.  STOKES]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  California  [Mr.  Lewis] 
will  be  recognized  for  30  minutes. 

Mr.  STOKES.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  (Mr.  Roe.vier]  to 
terminate  the  space  station— but  keep 
those  funds  in  NASA.  I  will  keep  my 
remarks  brief  so  as  to  permit  others  to 
also  speak  in  opposition  to  this  amend- 
ment. 

Mr.  Chairman,  the  bill  we  have  before 
us  today  includes  $2,120,900,000  in  fiscal 
year  1995  for  the  International  Space 
Station  Alpha  proposed  by  the  Presi- 
dent. 

Mr.  Chairman.  I  support  my  Presi- 
dent and  intend  to  vote  for  this  rede- 
signed space  station. 

Let  me  speak  for  a  moment  regarding 
our  cooperation  with  Russia.  I  think 
we  will  benefit  from  working  with  a  na- 
tion with  so  much  experience  in  long- 
duration  space  travel.  Further,  the 
Russians  have  a  track  record  of  honor- 
ing international  agreements  even 
through  the  most  difficult  of  economic 
and  political  times.  The  President  be- 
lieves that  this  cooperative  venture 
with  Russia  is  important  for  foreign 
policy  reasons.  I  support  the  President 
in  his  efforts  to  help  stabilize  the  po- 
tential for  technology  migration. 

There  is  concern  that  the  space  sta- 
tion will  take  funds  away  from  other 
worthwhile  science  projects.  I  would 
remind  the  Members  that  the  commit- 
tee has  provided  the  full  budget  request 
of  $2.1  billion  for  space  station— and  we 
have  done  it  without  cutting  back  on 
space  science,  aeronautical  research,  or 
mission  to  planet  Earth  activities.  In 
fact,  the  committee  did  not  rec- 
ommend any  reduction  in  the  science, 
aeronautics,  and  technology  account 
which  funds  these  activities. 

The  reductions  to  NASA's  requests 
are  in  the  human  space  flight  account 
which  funds  space  station  and  space 
shuttle  activities  and  the  mission  sup- 


port account  which  primarily  funds 
NASA  employees  and  facilities. 

Earlier  this  year,  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology were  seriously  examining 
whether  to  support  the  space  station 
program.  After  intense  examination, 
both  members  now  support  the  space 
station  program. 

I  urge  members  to  vote  against  the 
amendment  to  terminate  the  space  sta- 
tion. 

Mr.  Chairman,  I  reserve  the  balance 

of  my  time. 

Mr.  ZIMMER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  a  year  ago  this  body 
came  within  a  single  vote  of  canceling 
the  space  station  project,  a  project 
that  has  been  grounded  on  the  drawing 
board  for  10  long  and  expensive  years. 

In  1993.  we  had  an  American  space 
station  with  participation  by  several 
international  partners.  This  year  we 
have  a  space  station  that  relies  heavily 
on  Russia  to  get  it  off  the  ground. 

Although  NASA  has  announced  plans 
to  buy  the  Russian  control  module,  we 
will  be  dependent  on  Russian  rockets 
to  provide  the  fuel  to  keep  the  station 
aloft.  Russia's  Government  is,  as  we  all 
know,  unstable.  A  friendly  regime  may 
not  last  past  the  elections  scheduled 
for  early  1996,  much  less  through  con- 
struction of  the  station  and  operating 
it  for  10  years  through  the  year  2012. 

It  is  also  unclear  whether  Russia's 
shaky  economy  and  industrial  base  will 
allow  it  to  live  up  to  its  commitments. 
In  recent  years.  Congress  has  been 
faced  by  enormous  budgetary  con- 
straints, and  so  we  have  agonized  over 
every  single  dollar  that  we  have  com- 
mitted to  foreign  aid  for  anyone,  any- 
where. But  the  State  Department  has 
admitted  in  testimony  to  our  commit- 
tee, the  Committee  on  Science.  Space, 
and  Technology,  that  there  are  abso- 
lutely no  safeguards  in  place  to  assure 
that  the  money  that  we  send  Russia  to 
pay  for  this  program  will  not  be  si- 
phoned off  by  corrupt  bureaucrats  or  to 
support  the  Russian  military  establish- 
ment. 

D  1840 
We  are  getting  very  little  for  this  in- 
vestment   in    terms    of   domestic    im- 
provement in  the  nation  of  Russia. 

Mr.  Chairman.  I  wrote  the  section  of 
the  Freedom  Support  Act  that  made  it 
easier  for  us  to  import  space  hardware 
and  technology  from  the  former  Soviet 
Union.  I  commend  the  idea  of  joining 
with  the  Russians  in  any  worthwhile 
project  that  will  help  secure  democ- 
racy and  free  markets  in  that  country. 
But  touting  this  repackaged  space  sta- 
tion as  the  vehicle  for  that  effort  de- 
means this  noble  objective. 

Just  within  the  past  week  there  have 
been  a  number  of  very  disquieting  news 
reports  about  new  risks  that  we  are  en- 
countering because  of  Russia's  involve- 
ment with  the  space  station  project. 


The  gentleman  from  Indiana  (Mr. 
Roemer]  referred  to  the  article  in  the 
New  York  Times  on  Monday  explaining 
that  we  have  doubled  Ihe  risk  of  colli- 
sion with  orbital  debris  by  our  new  or- 
bital inclination  that  is  required  in 
order  to  do  this  project  together  with 
the  Russians. 

Instead  of  a  1  in  10  chance  of  a  major 
collision,  we  have  a  1  in  5  chance  of  a 
major  collision.  That  is  very  serious.  It 
is  a  new  risk.  It  has  intruded  into  the 
project  because  of  the  Russian  involve- 
ment. 

This  week's  edition  of  Aviation  Week 
and  Space  Technology  has  an  article 
about  the  difficulty  in  building  the  new 
lightweight  fuel  tank  for  more  than 
$400  million  that  is  going  to  be  required 
to  be  added  to  the  shuttle  in  order  for 
us  to  get  the  full  payload  up  into  the 
new  orbit.  There  are  some  major  dif- 
ficulties which  will  result  in  delays  or 
unreliability  or  expanded  costs  or  all  of 
those  things. 

There  is  another  article  in  the  same 
issue  headlined  "Russian  Management 
Worries  Station  Team."  There  are 
going  to  be  very  major  difficulties  in 
working  with  Russian  bureaucrats  in 
getting  this  project  completed.  And  fi- 
nally, in  this  week's  Space  News,  there 
is  an  article  that  is  headlined,  "New 
Plan  Poses  Higher  Risks  For  Station." 
In  order  to  build  the  joint  space  station 
with  available  funds,  we  are  cutting 
back  on  spare  parts,  on  testing,  on  all 
the  things  that  we  need  to  assure  the 
reliability  of  this  program,  increasing 
the  risk  to  humans  as  well  as  to  ma- 
chinery, increasing  the  cost  and,  in  all 
likelihood,  stretching  out  the  comple- 
tion date. 

Mr.  Chairman,  the  United  States  has 
poured  $11.4  billion  into  this  orbiting 
boondoggle.  We  have  nothing  to  show 
for  all  that  expense  except  a  few  pieces 
of  hardware  and  a  decimated  space  pro- 
gram. As  originally  conceived,  the 
space  station  was  a  marvelous  creation 
that  would  cost  $8  billion  and  would 
perform  a  remarkable  array  of  func- 
tions. 

It  would  be  a  staging  base  to  launch 
deep  space  missions.  It  would  be  our 
doorway  into  space.  It  would  be  a  fac- 
tory in  space  where  products  could  be 
manufactured  with  greater  precision 
and  quality.  It  would  be  an  observatory 
not  just  for  the  stars  but  also  for  the 
Earth,  so  it  would  combine  the  func- 
tions now  performed  by  the  Hubble  Tel- 
escope and  other  observatories  with 
those  planned  for  the  multibillion-dol- 
lar  Earth  Observing  System.  It  was  de- 
signed to  be  a  transportation  node,  a 
loading  dock,  and  a  spacecraft  servic- 
ing center.  The  station  was  to  be  a  fa- 
cility where  spacecraft  would  be  as- 
sembled. Fuel  and  supplies  for  use  in 
future  mission  would  be  stored  in  it. 

Finally,  its  eighth  function  was  as  a 
research  facility  for  life  sciences  and 
microgravity.  That  was  the  original 
conception.  That  was  the  dream.  Now 
here  is  the  reality. 
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The  total  cost  has  escalated  from  S8 
billion  to  more  than  $70  billion,  and  the 
crew  size  has  been  cut  from  eight  to 
six.  It  will  no  longer  be  a  staging  base. 
The  manufacturing  facility  is  gone. 
The  space-based  observatory  is  gone. 
The  transportation  node  is  gone.  The 
servicing  facility  is  gone.  The  assembly 
facility  is  gone.  The  storage  facility  is 
gone.  All  that  is  left  is  that  eighth 
function,  the  research  laboratory, 
doing  work  that  is  interesting  but  not 
worth  $70  billion. 

Mr.  Chairman,  the  life  sciences  re- 
search that  is  part  of  the  residual  func- 
tion of  the  space  station  is  intended  to 
prepare  us  for  long-duration  space  mis- 
sions. But  NASA  currently  has  abso- 
lutely no  plans  to  send  humans  back  to 
the  Moon  and  beyond  to  Mars  or  even 
beyond  Earth  orbit.  These  programs 
were  canceled  in  order  to  pay  for  the 
space  station.  And  microgravity  re- 
search can  more  easily  be  done  at  less 
cost  on  the  space  shuttle  or  on  smaller, 
less  expensive  spacecraft  than  it  can  on 
the  space  station.  In  fact,  our  leading 
scientists  in  this  field  tell  us  that  it  is 
a  mistake  to  try  to  do  microgravity  re- 
search on  the  same  platform  where  you 
are  doing  life  sciences  research,  be- 
cause the  presence  of  astronauts 
knocking  around  will  interfere  with 
the  experiments  being  done  in  the 
microgravity  module. 

Mr.  Chairman,  it  is  time  for  this  Con- 
gress to  do  what  it  should  have  done 
years  ago,  cut  our  losses  and  the  losses 
of  our  international  partners  and  put 
an  end  to  this  budgetary  black  hole  in 
space. 

NASA  has  tried  relentlessly  to  sal- 
vage this  project  in  the  face  of  growing 
political  and  scientific  opposition.  In 
doing  so,  it  has  choked  off  a  host  of 
more  cost-effective  research  efforts  and 
other  space  programs.  NASA  is  being 
forced  to  scale  back  the  shuttle  pro- 
gram. It  is  canceling  shuttle  missions 
and  considering  mothballing  an  or- 
biter.  The  satellite  surveying  Venus 
will  be  turned  off  while  in  perfect 
working  order  in  order  to  save  money 
because  NASA  cannot  afford  to  keep 
operating  it. 

Even  with  modest  inflation,  NASA 
will  face  a  20-percent  cut  in  science 
spending  over  the  next  4  years.  That 
means  NASA  will  have  to  cancel  or 
scale  back  even  more  programs  than  it 
has  to  date. 

A  recent  study  by  the  Congressional 
Budget  Office  verifies  what  I  have  been 
arguing  for  years,  that  the  space  sta- 
tion has  become  an  enormous  parasite, 
consuming  resources  from  every  other 
NASA  program  in  order  to  feed  its 
evergrowing  hunger  for  funds.  As  a  re- 
sult, some  of  the  space  station's  most 
devoted  proponents  are  reluctantly 
coming  to  the  conclusion  that  in  this 
era  of  shrinking  discretionary  budgets, 
the  only  way  we  can  save  the  space 
program  is  by  killing  the  space  station. 

Mr.  Chairman,  if  the  administra- 
tion's intent  is  truly   to  promote  de- 


mocracy and  free  markets  in  Russia 
and  close  relations  with  that  nation, 
there  are  surely  better  ways  to  achieve 
that,  both  in  space  and  on  Earth.  We 
have  already  sunk  more  than  $11  bil- 
lion into  a  space  station  that  now 
would  achieve  only  one-eighth  of  its 
original  mission  at  more  than  eight 
times  its  original  cost. 

To  commit  even  a  dollar  more,  much 
less  billions  more,  to  a  project  whose 
success  hinges  on  an  unstable  and  un- 
predictable foreign  government  is 
sheer  folly. 

I  urge  this  Congress  to  do  what  it 
came  so  close  to  doing  last  year,  kill 
this  space  station  and  salvage  our 
space  program. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Utah 
[Mr.  HansknI. 

Mr.  HANSEN.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  space  station. 

Mr.  Chairman,  10  years  from  now  there  is 
no  doubt  that  we  will  be  using  new  items  in- 
vented because  of  the  space  station. 

When  we  discuss  NASA,  and  especially  the 
space  station,  we  are  usually  so  focused  on 
the  future  that  we  sometimes  forget  the  past, 
and  what  it  can  teach  us  about  the  benefits  of 
continuing  our  investment  in  the  space  pro- 
gram. We  all  remember  the  major  events  of 
the  past  30  years,  like  Neil  Armstrong's  "Giant 
Leap  for  Mankind"  m  1969.  but  some  of  the 
greatest,  long-term  benefits  from  the  space 
program  can  be  found  outside  of  NASA,  in  the 
businesses  and  industries  that  have  grown  up 
around  the  technologies  developed  lor  the 
space  program. 

The  need  lor  light-weight  materials  for 
space  launch  technology  led  to  the  develop)- 
ment  of  a  composite  materials  industry.  Medi- 
cal break-throughs,  like  CAT  scans.  MRI  scan- 
ning, programmable  pacemakers,  lasers  for 
surgical  procedures,  implantable  insulin  pumps 
for  diabetics,  vision  diagnostic  equipment,  and 
fiberoptics  technology  have  saved  thousands 
of  lives  and  improved  the  lives  of  perhaps  mil- 
lions of  patients  throughout  the  world.  And 
that's  just  a  partial  list  of  such  inventions  that 
have  grown  out  of  the  space  program.  How  do 
you  put  a  pnce  tag  on  that  sort  of  benefit,  Mr. 
Chairman? 

We  could  spend  literally  hours  here  on  the 
floor  describing  the  benefits  of  our  past  invest- 
ment in  space  research.  I  have  no  doubt  that 
20  or  30  years  from  now  our  successors  in 
this  body  will  be  able  to  do  the  same,  discuss- 
ing the  benefits  and  inventions  and  spin-offs 
that  will  by  then  have  come  out  of  the  space 
station  program  and  our  ongoing  exploration  in 
space. 

Let  us  vote  today  to  make  sure  that  will 
happen.  Vote  to  support  the  space  station  ap- 
propriations. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Texas 
[Mr.  B.\RTON]. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  rise  in  support  of  the  space  sta- 
tion and  in  opposition  to  the  pending 
amendment. 


Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  to  express  my 
strongest  support  for  International 
Space  Station  Alpha.  I'd  just  like  to 
stress  three  specifics. 
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First,  we  hear  arguments  that  the 
scientific  capability  of  station  is  not 
worth  the  investment.  Let  me  share 
just  one  example.  And  its  not  just  a 
possibility  it's  a  new  development  that 
will  be  a  concrete  result  of  station's 
unique  capability  in  microgravity  re- 
search. Researchers  at  NASA's  Johnson 
Space  Center  have  developed  a  device 
called  the  rotating  wall  vessel.  They 
have  flown  it  on  shuttle  and  experi- 
enced enormous  success  in  using  the 
vessel  in  a  microgravity  environment 
to  grow  cancer  cells  outside  the  body. 

Prior  to  the  use  of  the  rotating  wall 
vessel,  breast  tumors  had  never  been 
cultured  successfully  outside  the  body. 
Fifty  thousand  women  will  die  of 
breast  cancer  this  year  and  another 
182,000  will  be  diagnosed  with  it.  The 
ability  to  watch  cancer  cells  grow  and 
change  gives  scientists  insight  into 
their  genetic  material.  It's  not  a  huge 
leap  from  understanding  cancer  cells  in 
that  form  to  improving  the  survival 
rate  for  these  cancers.  The  key  to 
progress  in  this  unique  microgravity 
research  vessel,  however,  is  the  ability 
to  expose  these  cells  to  microgravity 
over  an  extended  period  of  time.  This  is 
just  one  more  concrete  reason  to  sup- 
port station. 

Second,  I  want  Members  to  dismiss 
outright  the  argument  that  full  fund- 
ing of  station  is  responsible  for  reduc- 
tions in  the  costs  associated  with  the 
shuttle. 

Nothing  in  the  current  International 
Space  Station  Alpha  has  caused  a  re- 
duction. Funding  for  shuttle  operations 
and  upgrades  has  been  declining  in  real 
terms  at  about  3  percent  per  year  since 
1990.  That  reflects  two  things— an  in- 
sistence by  this  subcommittee  that 
NASA  eliminate  questionable  overhead 
in  the  program  and  a  willingness  by 
the  agency  to  demonstrate  that  it  can 
be  more  cost  efficient. 

Opponents  can  not  have  it  both  ways. 
They  would  suggest  that  we  kill  sta- 
tion because  it  can  not  be  managed 
within  costs.  Then,  when  a  major  space 
program  like  shuttle  has  a  concrete 
record  of  reductions  over  a  period  of 
years,  they  would  slyly  imply  that  it  is 
not  cost  efficiency  or  legislative  over- 
sight but  rather  reflects  station  put- 
ting a  squeeze  on  the  shuttle  budget. 

In  anticipation  of  this  argument,  I 
asked  the  Associate  Administrator  for 
Space  Flight — Jeremiah  Pearson— to 
comment  in  writing. 

I  ask  unanimous  consent  to  include 
his  letter  to  the  subcommittee  of  June 
27.  at  this  point  in  the  Record.  I'll  read 
only  one  sentence  from  it. 


The  F'^  95  appropriations  mark  is  adequate 
to  operate  the  space  shuttle  safely  and  pro- 
ductively and  keep  the  program  on  schedule 
to  support  NASA's  science  objectives. 

Lastly,  next  year  when  we  have  this 
debate  an  American  astronaut  will 
have  flown  in  space  for  3  months  on  a 
Russian  station.  He  wilj  arrive  on  the 
Russian  Soyuz  vehicle  and  return  on 
the  shuttle  after  it  has  docked  with  the 
Soviet  station.  Our  astronaut  will  be  in 
space  for  90  days— breaking  the  pre- 
vious American  record  of  84  days  on 
skylab.  That  is  a  most  concrete  result 
and  we  will  have  it  with  your  help 
when  we  debate  this  bill  next  year. 
Even  2  years  ago,  this  Member  would 
not  have  imagined  we  could  be  in  this 
position.  With  your  help  it  will  be  a  re- 
ality. Please  join  me  in  supporting  this 
bill  and  in  defeating  the  Roemer 
amendment. 

n.\t10nal.  aeronautics  and 

Space  Administration. 
Washington.  DC.  June  27.  1994. 
Hon.  Jerry  Lewis. 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Lewis:  I  am  writing  to  tliank 
you  for  your  support  of  NASA's  FY  1995 
budget  .equest.  Specifically,  the  Subcommit- 
tee on  \^.\  HUD-Independent  Agencies  has  al- 
located a  mark  of  $5.6  billion  for  the  Human 
Space  Flight  program.  This  FY  1995  appro- 
priations mark  is  adequate  to  operate  the 
Space  Shuttle  safely  and  productively  and 
keep  the  program  on  schedule  to  support 
NASA's  science  objectives. 

Thank  you  for  your  continued  support  of 
this  critical  program.  I  look  forward  to 
working  with  you  to  ensure  full  funding  for 
the  Space  Station  and  NASA's  other  impor- 
tant programs. 

Please  let  me  know  if  you  need  any  further 
information. 

Sincerely. 

Jeremiah  W.  Pearson  III 
Associate  Administrator  for  Space  Flight. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  ROEMER.  Mr.  Chairman,  I  am 
happy  to  yield  1  minute  and  30  seconds 
to  the  distinguished  gentleman  from 
Minnesota  [Mr.  Penny],  who  has  de- 
voted his  career  to  real  deficit  reduc- 
tion. 

Mr.  PENNY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  we  need  to  bring  this 
discussion  back  down  to  Earth.  We 
have  heard  from  previous  speakers  a 
long  list  of  the  virtues  of  the  space  sta- 
tion project,  but  frankly,  most  of  the 
promised  opportunities  I  think  could 
be  handled  through  research  programs 
here  on  the  ground. 

This  year  alone,  Mr.  Chairman,  in  a 
very  tight  budget,  we  have  allocated  in 
this  spending  bill  $2.1  billion  for  the 
space  station.  I  know  that  the  chair- 
man of  this  committee  and  the  chair- 
man of  the  authorizing  committee  have 
expressed  concern  throughout  the 
years  about  the  potential  of  this 
project  crowding  out  other  important 
research  items. 

Mr.  Chairman,  $2.1  billion  this  year  is 
perhaps  manageable  in  their  view,  but 
things  will  not  get  better.  The  budget 


caps  are  going  to  be  even  more  austere 
as  each  year  goes  by,  and  if  we  pan 
barely  handle  $2.1  billion  this  year,  we 
certainly  cannot  handle  continued  ap- 
propriations of  this  level  in  the  years 
to  come.  Undoubtedly,  the  space  sta- 
tion will  crowd  other  important  re- 
search items  as  time  goes  by. 

Mr.  Chairman,  I  also  want  to  speak 
to  the  question  of  deficit  reduction,  be- 
cause some  of  my  friends  on  the  Demo- 
cratic side  of  the  aisle  have  suggested 
that  they  are  not  happy  that  we  are 
cutting  this  program,  and  allowing  the 
money  to  stay  in  the  NASA  budget. 
They  want  to  see  this  money,  or  at 
least  part  of  this  appropriation  cut,  go 
toward  deficit  reduction. 

If  we  take  the  space  station  out,  if  we 
have  the  courage  to  cancel  this  big 
ticket  science  program  we  then  free  up 
the  money  for  the  long  term.  Some  dol- 
lars may  stay  within  NASA  research, 
some  may  be  reallocated  to  other  do- 
mestic needs,  and  some  certainly  could 
go  toward  deficit  reduction.  I  urge  a 
yes  vote  on  the  Roemer-Zimmer 
amendment. 

Mr.  STOKES.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Hall], 
chairman  of  the  Subcommittee  on 
Space  of  the  Committee  on  Science. 
Space,  and  Technology. 

Mr.  HALL  of  Texas.  Mr.  Chairman 
the  gentleman  from  California  [Mr. 
Lewis]  and  others  have  covered  the 
medical  aspect.  I  rise  in  opposition  to 
the  amendment,  and  ask  that  the  Mem- 
bers vote  no. 

Mr.  Chairman,  I  nse  in  strong  opposition  to 
the  amendment  to  kill  the  space  station  pro- 
gram. We  have  been  down  this  road  many, 
many  times  in  the  last  few  years.  It  is  time  for 
the  opposition  to  accept  the  fact  that  the 
House  thinks  that  the  space  station  is  good  for 
America  and  good  for  the  American  taxpayer. 
We  need  to  stop  debating  the  space  station 
and  get  on  with  building  it. 

My  position  on  the  space  station  is  no  se- 
cret. I  strongly  support  the  station  and  believe 
that  it  will  deliver  important  long  term  benefits 
to  the  Nation.  Many  of  my  colleagues  will  be 
descnbing  those  benefits  in  detail,  so  I  would 
like  to  mention  just  one— but  one  that  is  very 
close  to  my  heart. 

It  Is  clear  that  the  space  station  has  enor- 
mous potential  to  advance  our  understanding 
of  a  number  of  terrestrial  medical  conditions- 
including  dreaded  diseases  like  cancer  and  di- 
abetes. The  advances  made  possible  by  the 
ability  to  do  medical  research  In  space  will  in- 
evitably lead  to  breakthroughs  that  will  benefit 
all  of  our  citizens:  young  and  old,  female  and 
male,  and  our  veterans. 

Why  do  I  feel  so  positive  about  the  contnbu- 
tions  that  the  space  station  can  make  to  the 
Nation's  medical  research  program?  As  chair- 
man of  the  Subcommittee  on  Space,  I  have 
asked  some  ol  America's  leading  researchers 
to  testily  on  what  they  think,  and  their  testi- 
mony has  been  remarkable. 

Listen  to  what  Dr.  Michael  Debakey,  the 
famed  heart  surgeon  had  to  say: 

Better  health  care  for  our  citizens  is  not  at 
odds  with  a  space  station.  As  a  physician. 


teacher,  and  explorer.  I  must  emphasize  that 
our  space  program  and  space  station  are  not 
frivolous,  because  they  may  provide  keys  to 
solving  some  of  the  most  vexing  problems 
that  affect  our  people. 

or  to  Dr.  Charles  Lemaistre,  president  of  the 
M.D.  Anderson  Cancer  Center  and  former 
president  of  the  American  Cancer  Society: 

In  [the  space]  environment  where  we  have 
a  unique  approach  to  weightlessness,  toward 
purifying  many  of  the  agents  that  are  al- 
ready effective  here  on  Earth,  toward  remov- 
ing the  toxicity  of  many  of  the  cancer 
chemotherapeutic  agents,  there  is  oppor- 
tunity there.  It  is  that  opportunity  we  all 
want  to  see  made  ix)ssible  to  biomedical  re- 
search by  the  creation  of  space  station  Free- 
dom. 

I  would  like  to  share  with  you  a  recently  ap- 
proved resolution  of  the  American  Medical  As- 
sociation's House  of  Delegates: 

The  AMA  supports  the  continuation  of  the 
NASA  and  other  programs  for  conducting 
medical  research  and  other  research  and 
other  research  with  potential  health  care 
benefits  on  manned  space  flights  including 
the  continued  development  and  subsequent 
operation  of  the  international  space  station. 
It  is  not  just  the  American  Medical  Associa- 
tion and  the  distinguished  physicians  whose 
testimony  I  quoted  that  see  the  value  of  re- 
search conducted  in  space.  Eight  of  the  Insti- 
tutes of  the  National  Institutes  of  Health  see 
enough  potential  benefit  from  NASA's  re- 
search activities  in  space  to  justify  entenng 
into  agreements  for  cooperative  research  and 
to  undertake  a  joint  NIH-NASA  shuttle  re- 
search flight  in  1997.  That  shuttle  llight  will  be 
just  the  first  step  in  a  vigorous  research  pro- 
gram that  will  ultimately  be  earned  out  on  the 
space  station. 

I  have  another  reason  for  my  confidence. 
Looking  back  over  the  last  35  years  of  the 
space  program,  it  is  clear  that  the  civil  space 
program,  in  meeting  its  immense  engineenng 
and  scientific  challenges,  has  consistently  de- 
livered technologies  and  research  that  have 
directly  improved  the  medical  care  of  our  citi- 
zens. In  fact,  just  last  month  NASA  and  the 
Multiple  Sclerosis  Association  signed  an 
agreement  to  collaborate  on  using  NASA 
space  suit  technology  to  help  ease  the  suffer- 
ing of  MS  patients.  Medical  telemetry  systems, 
materials  for  hip  replacements,  medication 
systems— the  list  of  benelicial  spinoffs  goes 
on  and  on,  and  will  continue  as  long  as  we 
have  a  robust  space  program. 

As  well  intentioned  as  the  amendment  may 
be.  It  threatens  to  choke  off  the  space  pro- 
gram just  as  we  are  starting  to  realize  exciting 
research  benefits.  The  space  station  is  an  im- 
portant investment  in  our  future,  and  I  urge  my 
colleagues  to  support  the  station  and  defeat 
the  amendment. 

Mr.  STOKES.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  West  "Virginia  [Mr.  MOL- 
LOHAN],  a  member  of  the  subcommit- 

t/66 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
rise  in  strong  opposition  to  Congress- 
man RoEHMER's  amendment  to  termi- 
nate funding  for  the  space  station  pro- 
gram. While  I  trust  that  the  gentleman 
intends  to  help  the  space  program  with 
this  amendment,  I  cannot  stress  how 
painfully  misdirected  his  efforts  are. 


15156 


CONGRESSIONAL  RECORD— HOUSE 


June  29,  1994 


June  29,  1994 


CONGRESSIONAL  RECORD— HOUSE 


15157 


Do  not  be  fooled  by  the  Roehmer 
amendment.  A  vote  for  the  amendment 
is  not  a  deficit  reduction  vote— your 
vote  would  shift  funding  to  other 
spending  programs  within  NASA. 

A  vote  for  the  Roemer  amendment  is 
not  a  vote  to  help  NASA— the  space 
station  is  critical  to  our  civil  space 
program.  And  NASA's  friends  are 
working  with  the  agency  to  help  them 
carefully  scope  their  priorities  to 
match  the  treacherous  fiscal  climate 
we  face. 

This  is  a  vote  in  support  of  preserv- 
ing our  industrial  base — and  related 
jobs — right  here  in  America; 

Yes,  Mr.  Chairman,  a  vote  in  support 
of  preserving  our  industrial  base — and 
our  technology  advantages. 

Mr.  Chairman,  when  Members  think 
about  their  vote  on  space  station, 
sometimes  they  think  only  of  mission 
control  in  Houston,  the  launch  sites  in 
Florida,  or  they  have  visions  of  the 
space  shuttle  landing  at  Edwards  Air 
Force  Base  in  California— but  what 
they  do  not  consider  is  that  many  of 
the  materials  for  the  space  program 
are  made  by  basic  industry  in  the  Mid- 
Atlantic  and  Midwestern  States. 

Over  the  last  several  weeks,  I  have 
heard  from  union  workers  in  both  the 
ferrous  and  nonferrous  industries. 
These  workers  are  engaged  in  metal 
fabrication  and  other  manufacturing 
processes  which  make  the  space  pro- 
gram possible.  They  make  specialty 
steels  and  futuristic  aluminum  alloys 
that  go  into  everything  from  satellites, 
shuttles,  to  the  space  station. 

At  a  future  point  in  consideration  of 
this  bill,  I  would  like  to  submit,  for  the 
record,  a  very  persuasive  letter  from 
the  United  Steelworkers  of  America, 
urging  my  continued  support  for  the 
space  station— on  behalf  of  basic  indus- 
try America.  They  urge  me  to  encour- 
age all  members  of  the  steel  caucus  to 
help  the  industry  by  supporting  the 
space  station  program. 

It  should  be  simple  for  you  to  support 
NASA— it  is  deserving  of  our  vote  of 
confidence.  Under  the  able  leadership 
of  Administrator  Dan  Goldin,  NASA 
has  sharpened  the  technical  reliability 
and  capability  of  the  space  station  pro- 
gram to  unprecedented  levels  over  the 
last  year.  Accordingly,  the  scientific 
merit  for  continuing  the  program  is 
stronger  now  than  ever— and  they  have 
achieved  this  within  the  cost  caps  set 
for  the  program. 

The  Clinton  administration  has  in- 
corporated the  space  station  program 
as  a  critical  piece  of  our  United  States 
and  Russian  foreign  policy.  Space  sta- 
tion is  a  perfect  model  of  post  cold  war 
international  cooperation  with  Russia, 
as  well  as  with  our  other  important 
international  partners — from  Europe, 
Canada,  and  Japan. 

And,  we  are  not  spending  dollars  in 
space,  we  are  spending  them  on  jobs 
right  here  in  America. 

Mr.  Chairman.  I  urge  my  colleagues 
to  defeat  the  Roemer  amendment. 


a  1900 

Mr.  Chairman.  I  include  for  the 
Record  the  letter  I  referenced,  as  fol- 
lows: 

UNrrED  Steelworkers  of  America. 
District  23.  Local  Union  No.  1190. 

Steubenvtlle,  OH.  June  6. 1994. 

Hon.  ALAN  MOLLOHAN, 

House  of  Representatives. 
Washington.  DC. 

Dear  Representive  Mollohan:  Im  writ- 
ing: as  a  member  of  a  national  workforce  coa- 
lition. The  member  unions  in  the  coalition 
are  fighting  to  preserve  the  industrial  base 
in  this  country.  I'm  writing  today  to  get 
your  help  to  fund  the  space  station  because 
steel  and  aluminum  workers  have  an  interest 
in  this  program.  Our  industries  supply  the 
specialty  steel  and  aluminum  alloy  metals 
used  In  the  space  program.  It's  Important  for 
members  of  the  Steel  Caucus  to  know  how 
important  the  space  station  and  shuttle  pro- 
grams are  to  the  trl-state  region.  Right  now. 
the  ferrous  and  non-ferrous  metal  industries 
that  employ  steelworkers  throughout  the 
Midwest  contribute  to  aerospace  products.  If 
commercial  space  programs  like  the  space 
station  are  continued.  We  have  a  chance  to 
reinvigorate  the  steel  and  aluminum  Indus- 
tries In  the  country. 

People  don't  realize  that  the  space  pro- 
gram relies  on  the  basic  industries  for  mate- 
rials. These  materials  aren't  made  in  Califor- 
nia and  Texas  where  everybody  thinks  the 
space  program  Is.  They're  made  In  the  Mid- 
west. Our  brother  steelworkers  at  Reynold's 
Aluminum  In  Illinois  make  the  aluminum 
skins  for  the  new  lightweight  shuttle  tank 
that's  assembled  by  our  UAW  brothers  all 
the  way  down  in  LiOuislana.  So  we're  all  con- 
nected. 

If  the  space  station  is  not  given  full  fund- 
ing, the  cutbacks  will  go  all  the  way  through 
our  members  here  in  the  Midwest.  If  the  pro- 
gram continues  and  is  expanded,  steel  and 
aluminum  companies  in  the  Midwest  will 
make  the  Investments  needed  for  space  ex- 
ploration. This  would  give  our  members  the 
opportunity  to  become  more  Involved  in  the 
new  technologies  that  will  produce  the  new 
jobs.  We  think  this  message  ought  to  be 
given  to  all  the  members  in  your  Steel  Cau- 
cus. 

You  have  always  been  a  champion  of  the 
steel  and  aluminum  workers  In  the  trl-state 
region.  We  understand  that  you  have  been  a 
strong  supporter  of  the  space  station.  We 
want  you  to  know  that  the  workers  in  your 
region  are  counting  on  you.  When  you  return 
from  the  Memorial  Day  recess  and  your  sub- 
committee takes  up  funding  for  the  space 
station,  we  hope  you  will  take  the  lead  in 
getting  other  members  of  the  Steel  Caucus 
to  understand  the  importance  of  this  pro- 
gram to  the  basic  Industries. 
Sincerely. 

Joseph  Smarrella. 

Treasurer . 

Mr.  ZIMMER.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Chairman,  as  I 
rise  today  in  strong  support  of  the  Roe- 
mer-Zimmer  amendment  to  terminate 
funding  for  the  space  station.  I  cannot 
repress  the  sinking  feeling  that  an- 
other $2.1  billion  has  been  wasted  on 
this  program  since  the  last  time  the 
House  had  this  debate.  The  space  sta- 
tion has  been  given  a  new  name  for  fis- 
cal   year    1995.    It    is    now    the    Inter- 


national space  station  Alpha  [ISSA]. 
But  new  name  or  not.  the  plain  fact  is. 
the  space  station's  scientific  mission 
has  continued  to  shrink  while  its  cost 
has  continued  to  escalate  exponen- 
tially. 

The  space  station's  new  name  has 
successfully  added  a  foreign  aid  compo- 
nent to  the  highly  questionable  argu- 
ments for  funding  of  this  scientifically 
dubious  project.  Quite  simply,  the  poor 
state  of  the  Russian  economy  and  the 
Yeltzin  governments  tenuous  grip  on 
power  make  Russia  an  unreliable  part- 
ner in  a  multiyear.  multi-billion-dollar 
venture.  Canada  has  realized  this  fact 
and  voted  to  reduce  its  financial  com- 
mitment to  the  space  station.  We 
should  see  the  handwriting  on  the  wall 
and  cancel  it  now. 

One  year  ago.  I  was  very  optimistic 
the  U.S.  House  of  Representatives  was 
going  to  come  to  its  senses  and  termi- 
nate this  prime  example  of  Govern- 
ment waste.  Today  the  House  must  not 
delay— take  a  major  step  toward  fiscal 
responsibility  by  adopting  the  Roemer- 
Zimmer  amendment. 

My  constituents  in  New  Jersey's 
Fifth  District  continue  to  demand  that 
Congress  make  tough  budget  choices 
and  cut  spending  before  raising  taxes. 
Continued  funding  of  over-budget  and 
problem-plagued  boondoggles,  like  the 
space  station,  only  serve  to  keep  voter 
discontent  with  Congress  at  histori- 
cally high  levels.  If  the  House  fails  to 
adopt  the  Roemer-Zimmer  amendment, 
another  $2.1  billion  of  hard-earned  tax- 
payers' money  will  be  wasted  on  the 
space  station  in  1995. 

Despite  arguments  to  the  contrary, 
the  space  station  is  siphoning  funds 
from  other  basic  science  programs, 
cancer  research,  environmental  protec- 
tion, housing  needs,  emergency  food 
and  shelter  programs,  veterans  pro- 
grams, and— most  of  all — deficit  reduc- 
tion. We  need  the  space  station's  $2.1 
billion  here  on  Earth. 

The  space  station  program  is  so  fun- 
damentally Hawed  that  when  President 
Clinton  selected  a  new  scaled-back  de- 
sign for  the  space  station  last  year,  the 
chosen  design  satisfied  only  one  of  the 
eight  original  design  objectives.  This 
was  admirably  documented  by  our  col- 
league from  New  Jersey  [Mr.  ZiMMER]. 
I  do  not  believe  Russian  cooperation 
will  improve  this  situation.  Moreover, 
NASA  currently  estimates  the  latest 
space  station  design  will  cost  American 
taxpayers  between  $40  and  $71  billion  to 
complete  and  operate  over  10  years. 
But  with  NASA's  poor  track  record  on 
cost  overruns,  it  is  doubtful  that  NASA 
has  any  idea  how  much  it  will  cost 
American  taxpayers  to  maintain  and 
operate  the  space  station. 

Taxpayers  have  already  spent  $11.4 
billion  on  the  space  station  since  1984. 
with  few  tangible  results.  Each  time 
NASA  redesigns  the  space  station  its 
utility  diminishes,  its  cost  escalates, 
and  it  directs  desperately  needed  fund- 
ing   away    from    other    scientifically 


valid  programs.  The  space  station  has 
always  been  of  dubious  scientific 
worth,  and  the  scientific  benefit  to  be 
derived  from  the  current  space  station 
design  is  even  more  illusive. 

All  the  lofty  arguments  aside,  the 
space  station  is  a  luxury  "pork 
project"  the  United  States  cannot  af- 
ford when  the  Federal  Government  has 
accumulated  a  national  debt  of  ap- 
proximately $5  trillion. 

It  seems  ironic  that  proponents  of 
the  space  station  argue  it  is  a  gift  for 
future  generations  when,  in  reality,  the 
space  station's  greatest  gift  to  future 
generations  is  its  contribution  to  our 
Nation's  enormous  Federal  debt. 

Mr.  Chairman.  I  urge  my  colleagues 
to  use  their  common  sense  and  vote  for 
fiscal  responsibility  by  supporting  the 
Roemer-Zimmer  amendment  to  termi- 
nate the  space  station.  In  a  time  of  real 
budgetary  restraint,  this  is  money  that 
could  be  used  much  more  beneficially 
for  cancer  research,  veterans  health 
care,  women's  health  research,  the 
Home  Investment  Partnership  Pro- 
gram, or  environmental  protection  and 
cleanup. 

Mr.  Chairman,  let  us  stop  this  tax- 
payer ripoff  right  now.  before  more 
Federal  dollars  are  wasted.  'Vote  "yes" 
on  the  Roemer-Zimmer  amendment. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  gen- 
tleman from  Texas  [Mr.  DeLay]. 

Mr.  DELAY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time.  I  compliment  the  chairman  of 
the  subcommittee  and  my  ranking 
member  for  the  work  they  have  done 
on  this. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
international  space  station  and  in  strong  oppo- 
sition to  the  short-sighted  and  ill-conceived 
amendment  offered  by  the  gentlemen  from  In- 
diana and  New  Jersey. 

You  will  find  no  one  more  committed  than 
myself  to  deficit  reduction,  cost  effectiveness, 
the  prudent  use  of  taxpayer  dollars  and  out- 
right stinginess  in  Federal  spending. 

Let  me  make  this  very  clear:  This  is  not  an 
amendment  for  deficit  reduction.  Read  the 
amendment.  Make  no  mistake,  this  amend- 
ment will  kill  the  space  station  but  not  one 
dime  will  go  for  deficit  reduction.  The  amend- 
ment leaves  enough  money  in  human  space 
flight  for  shutdown  costs  and  reallocates  the 
balance  back  into  NASA,  for  the  most  part  into 
the  Science,  Aeronautics,  and  Technology 
section  of  the  NASA  appropriation  from  which 
no  cuts  were  taken  during  the  committee's 
consideration. 

The  authors  of  this  amendment  claim  that 
the  space  station  is  eating  away  at  NASA's 
science  budget.  I  don't  know  who  is  giving 
them  their  numbers,  but  the  Appropriations 
Committee  fully  funded  the  President's  request 
for  Science,  Aeronautics,  and  Technology  at 
an  increase  of  S1 13  million  over  fiscal  year 
1994. 

Although  this  amendment  does  not  allocate 
any  savings  for  deficit  reduction,  I  want  my 
colleagues  to  know  clearly  that  NASA  has 
done  its  part  for  deficit  reduction.  In  last  year's 


request,  NASA  reduced  its  5  year  budget  plan 
by  18  percent.  This  year,  NASA  reduced  it 
again  by  another  12  percent. 

The  funding  level  for  NASA  in  this  bill  is 
S526  million  under  fiscal  year  1994.  All  other 
agencies  in  this  VA/HUD  bill  are  receiving  in- 
creases over  last  year. 

Mr.  Chairman,  this  space  station  has  been 
redesigned,  the  management  has  been 
streamlined  and  Russia,  our  former  cold  war 
enemy,  has  joined  the  program  as  a  full  inter- 
national partner.  And  I  have  to  say  I  am  par- 
ticularly pleased  with  the  dramatic  streamlining 
of  the  management  structure.  Lines  of  author- 
ity and  accountability  are  direct  and  simple. 
Excessive  bureaucratic  layers  have  been 
eliminated. 

The  assertion  that  station  has  lost  its  pri- 
mary scientific  mission  and  has  turned  into 
simply  a  foreign  policy  program  is  absurd. 
While  the  new  station  will  cost  S5  billion  or  23 
percent  less  than  space  station  Freedom,  this 
space  station  has  85  percent  more  pressur- 
ized volume,  50  percent  larger  crew,  and  dou- 
ble the  power  of  the  previous  design.  All  the 
science  objectives  ever  envisioned  for  our 
space  station  are  fully  achievable  with  this 
space  station. 

Moreover,  NASA  has  responded  well  to  the 
concerns  that  a  Russian  pull-out  could  jeop- 
ardize the  program  and  has  modified  the 
plans;  the  Russians  have  been  removed  from 
the  critical  path.  The  United  States  will  provide 
guidance,  navigation,  control,  and  reboost  ca- 
pability, an  independent  environmental  control 
and  life  support  system,  and  accelerated 
power  capability.  The  international  space  sta- 
tion will  not  be  dependent  upon  Russia's  con- 
tribution but  will  benefit  greatly  from  Russia's 
expansive  experience  in  space. 

I  ask  my  colleagues  not  to  fool  them- 
selves—without the  space  station  there  is  no 
shuttle  program  and  without  that,  there  is  no 
NASA.  I  submit  to  my  colleagues  that  the 
space  station  is  a  program  we  cannot  afford 
not  to  fund. 

Mr.  Chairman,  the  American  people  support 
this  critical  program  and  I  believe  that  today, 
as  it  has  for  the  past  several  years,  the  space 
station  will  receive  the  support  of  the  majority 
of  my  colleagues. 

I  said  this  last  year  and  I  will  say  it  again- 
let  this  be  the  end.  I  implore  my  colleagues, 
look  at  the  progress,  study  the  design,  follow 
the  budget— and  where  problems  arise,  by  all 
means,  let's  fix  them.  But  let's  not  return  any 
more  to  this  same  place.  If  this  amendment 
fails,  I  urge  space  station  opponents  to  accept 
the  will  of  this  country  and  let  us  move  fonward 
on  this  monumental  project. 
D  1910 
Ms.  DUNN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELAY.  I  am  happy  to  yield  to 
the  gentlewoman  from  Washington. 

Ms.  DUNN.  Mr.  Chairman,  as  a  strong 
supporter  of  the  space  station,  I  rise  in 
opposition  to  this  amendment. 

Fiscal  responsibility  is  no  joke,  and 
getting  the  most  for  the  taxpayer's 
hard-earned  dollars  is  one  of  the  main 
missions  of  Congress.  'Voting  against 
the  space  station  will  not  reduce  the 
deficit.   Those   moneys   designated   for 


the  station  will  simply  be  devoured  by 
other  programs  within  VA-HUD  and 
other  agencies.  You  save  nothing,  and 
risk  losing  our  preeminence  in  space 
and  technology. 

The  international  space  station  is 
better  managed,  has  more  lab  space, 
more  power,  more  crew  area,  and  will 
use  at  least  75  percent  of  the  Freedom 
station.  If  this  is  not  cheaper,  faster, 
and  better,  I  don't  know  what  is. 

When  it  came  to  budget  prioritizing 
within  the  Agency,  NASA  tightened  its 
belt  and  made  the  tough  cuts.  NASA  is 
committed  to  cut  3,000  civil  service 
staff  from  current  levels  by  the  end  of 
this  decade,  and  the  overall  NASA 
budget  is  below  1994  budget  levels. 

Ladies  and  gentleman,  here  is  a  Gov- 
ernment agency  that  has  cut  its  budget 
30  percent  in  2  years.  As  one  of  my  fa- 
vorite Presidents  use  to  say.  "not 
bad — not  bad  at  all." 

It  has  become  apparent  to  many  that 
this  isn't  the  same  space  station  pro- 
gram we  saw  last  year.  Even  the  vest 
oversight  committee  that  turned  its 
back  on  the  station  a  year  ago  has 
done  a  180-degree  turn  in  support  of  the 
new  station  program. 

We  have  gone  from  four  NASA  cen- 
ters and  four  prime  contractors  to  a 
single  center  in  Houston  and  one  prime 
contractor. 

Now.  the  prime  contractor  for  the 
station  is  the  Boeing  Co..  and  even  if 
they  weren't  in  my  own  back  yard.  I'd 
give  them  high  marks  for  the  job  they 
have  done  to  help  reign  in  the  costs  of 
the  station. 

Our  space  station  continues  the  larg- 
est scientific  cooperative  program  in 
history.  We  are  drawing  on  the  sci- 
entific expertise  from  13  nations  in  this 
joint  venture  and  we  are  proving  that 
former  adversaries  can  join  forces  be- 
hind peaceful  initiatives  that  will  help 
build  mutual  trust  and  support  shared 
goals. 

One  of  the  defining  reasons  for  my 
support  for  the  station  is  that  we  will 
be  able  to  conduct  research  on  the  sta- 
tion that  cannot  be  done  on  E^arth.  In 
the  microgravity  environment  of  space 
we  will  study  new  and  exciting  ap- 
proaches to  diagnosing  and  treating 
ovarian  and  breast  cancer  tumors. 
Truly,  we  have  had  the  best  of  both 
worlds— biomedical  research  on  Earth 
and  in  space,  working  hand-in-hand  to 
help  eradicate  the  terrible  disease  of 
breast  cancer  that  strikes  one  out  of 
eight  women  in  America. 

As  we  weigh  the  future  of  America's 
space  leadership,  and  the  future  of  our 
international  partnerships.  I  urge  my 
colleagues  to  support  the  space  station, 
and  vote  against  this  amendment. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Torres]  who  serves 
very  ably  on  the  subcommittee. 

Mr.  TORRES.  Mr.  Chairman,  last 
year  we  came  to  a  crossroads  on  the 
space  station. 
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We  chose  to  fund  a  reenglneered.  fis- 
cally responsible,  and  scientifically  fo- 
cused international  space  station.  Our 
international  partners— Canada, 

France,  Japan  and  Russia— have  al- 
ready committed  $3  billion  to  complet- 
ing the  space  station. 

We  cannot  turn  back. 

The  space  station  is  our  Nation's 
most  important  scientific  initiative 
that  will  lead  the  global  community 
into  the  21st  century.  It  is  a  laboratory 
to  engage  in  new  scientific  endeavours 
for  the  benefit  of  future  generations.  It 
is  a  unifying  force  that  will  bring  the 
world's  economic  and  military  super- 
powers together  in  pursuit  of  scientific 
discovery. 

To  turn  back  now  would  severely  and 
irreversibly  damage  the  progress  we 
are  achieving  in  these  areas. 

We  cannot  turn  back. 

We  are  also  talking  about  engaging 
our  best  scientists,  computer  program- 
mers, and  engineers  to  keep  our  Na- 
tion's lead  in  the  space. 

We  have  over  13,000  direct  jobs  com- 
mitted to  the  space  station  and  over 
55,000  when  supplies  and  other  indirect 
jobs  are  included. 

In  my  home  State  of  California,  over 
4,000  individuals  work  directly  on  the 
space  station— and  the  number  soars  to 
17,000  jobs  when  subcontractors  and  in- 
direct jobs  are  included.  These  are  the 
kind  of  jobs  we  want  to  keep— highly 
skilled  and  well  paid. 

A  Wharton  Econometric  Forecasting 
Associates  study  has  shown  that  elimi- 
nating the  entire  space  station  would 
only  improve  the  Federal  budget  by 
$260  million  after  accounting  for  lower 
tax  receipts  and  new  transfer  costs 
from  higher  unemployment.  This  does 
not  take  into  account  the  numerous 
critical  technologies  that  NASA  devel- 
ops and  the  technology  spinoffs  that 
benefit  from  NASA's  research. 

Mr.  Chairman,  I  have  spent  many 
hours  listening  to  testimony  in  the 
VA-HUD  subcommittee,  visiting  with 
NASA  scientists,  and  reviewing 
NASA's  reorganization.  The  space  sta- 
tion team  has  pushed  the  envelope  in 
terms  of  fiscal  constraint  and  scientific 
integrity.  We  must  not  allow  the  prom- 
ise of  discovery  to  be  exchanged  for 
short-term  political  gain. 

My  colleagues  are  sorely  misguided 
in  their  attempts  to  eliminate  the 
space  station.  They  are  naive  to  think 
that  taking  a  sledgehammer  to  science 
and  thousands  and  thousands  of  highly 
skilled  jobs,  will  somehow  benefit  our 
economy,  the  Federal  budget,  and  our 
children. 

I  commend  the  work  of  NASA  sci- 
entists and  management  and  their 
commitment  to  a  sound  space  station. 
They  deserve  the  full  support  of  this 
Congress. 

We  cannot  turn  back.  I  say  to  my 
friends. 

Mr.  Chairman,  I  urge  my  colleagues 
to  oppose  efforts  to  kill  the  space  sta- 


tion and  kill  our  Nation's  commitment 
to  science. 

Mr.  ROEMER.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Brown]. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
rise  in  support  of  the  Roemer-Zimmer 
amendment  to  terminate  the  space  sta- 
tion. 

I  would  rather  that  this  cut  go  di- 
rectly toward  deficit  reduction,  but  the 
fact  is  today  we  have  an  opportunity  to 
kill  a  $75  billion  project. 

Over  and  over  in  this  Chamber  we 
hear  people  talk  about  cutting  sf)end- 
ing.  We  hear  those  same  people  defend 
project  after  project  in  our  districts, 
the  super  collider  which  we  had  to  vote 
against  3  times  before  we  actually 
killed  it  last  year,  farm  subsidies,  de- 
fense projects,  now  the  space  station. 

I  did  not  come  to  my  decision  to  op- 
pose the  space  station  lightly.  It  will 
cost  jobs  in  my  State  in  northeast 
Ohio,  but  we  simply  cannot  afford  it. 

I  believe  that  the  United  States 
should  be  in  space.  But  right  now  the 
return  a  manned  space  station  offers 
on  our  investment  just  is  not  enough. 
Americans  can  continue  to  be  leaders 
in  technology  by  advancing  the  work 
we  have  already  begun  in  unmanned 
satellites.  The  space  station  may  be 
good  science,  but  we  simply  cannot  af- 
ford it. 

Mr.  ZIMMER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  just  like  to  re- 
spond to  one  of  the  comments  made  by 
my  friend,  the  gentleman  from  Texas 
[Mr.  DeL.^y),  who  said,  as  I  recall,  not 
one  dime  will  go  to  deficit  reduction  if 
this  amendment  is  passed,  because  it  is 
an  amendment  that  reallocates  money 
to  other  programs  within  NASA. 

Last  year  the  gentleman  from  Indi- 
ana [Mr.  RoKMKR]  and  I  proposed  a 
straight  cutting  amendment,  and  at 
that  time  the  gentleman  from  Texas 
had  this  to  say  about  that  amendment. 
"If  you  are  voting  for  this  amendment 
as  deficit  reduction,  make  no  mistake 
about  it,  not  a  dime  of  the  $2.1  billion 
will  go  to  deficit  reduction.  That 
money  will  go  to  other  programs.  We 
all  know  it.  Those  of  us  who  have  been 
here  for  years  understand  it,  and  there 
is  no  doubt  that  that  is  what  will  hap- 
pen." 

So,  Mr.  Chairman,  we  took  the  gen- 
tleman from  Texas  at  his  word.  We  pro- 
posed an  amendment  this  year  that 
was  different  from  the  last  one,  and 
now  he  is  criticizing  us  for  not  propos- 
ing the  kind  of  amendment  that  he  at- 
tacked a  year  ago. 

Mr.  Delay.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZIMMER.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  Delay.  I  just  simply  would 
point  out  that  I  was  right.  This  year 
you  are  being  honest.  Last  year  you 
were  not. 

Mr.  ZIMMER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  New 
York  [Mrs.  Maloney]. 


Mrs.  MALONEY.  Mr.  Chairman,  10 
years  ago  when  we  began  funding  the 
space  station,  we  were  promised  that  it 
would  cost  only  $8  billion,  and  be  fin- 
ished by  199-1.  Well,  it  is  1994,  we  have 
spent  $11  billion,  and  we  have  zilch.  We 
have  no  modules  in  space.  We  have  no 
flight-ready  hardware.  And  we  > 
being  told  that  the  total  cost  of 
space  station  will  exceed  $70  billion, 
more  than  8  times  the  original  esti- 
mate. 

Nor  does  it  consider  that  our  tenuous 
agreement  with  the  Russians  may  ac- 
tually cost  us  rather  than  save  us 
money. 

Now  we  are  told  that  even  if  we  spend 
all  of  this  money,  the  space  station  has 
a  20-percent  chance  of  being  sma.shed 
to  pieces  by  space  debris.  Can  we  really 
afford  to  play  Russian  roulette? 

Many  space  station  advocates  are 
claiming  proposed  benefits  for  women's 
health  research.  Let  us  take  a  look  at 
what  the  $70  billion  space  station  real- 
ly amounts  to:  235  times  what  the  Na- 
tional Institutes  of  Health  and  the  De- 
partment of  Defense  will  spend  next 
year  for  breast  cancer  research;  1,300 
times  what  the  National  Institutes  of 
Health  and  the  Department  of  Defense 
will  spend  next  year  for  cervical  cancer 
research;  1.870  times  what  the  NIH  and 
DOD  will  spend  next  year  for  ovarian 
cancer  research;  8,850  times  what  the 
NIH  and  DOD  will  spend  next  year  for 
uterine  cancer  research. 

Dr.  David  Rosenthal,  speaking  for 
the  American  Cancer  Society  has  said. 
"Statements  have  been  made  and  pub- 
lished to  the  effect  that  vital  cancer  re- 
search would  be  done  in  space,  and  that 
is  cited  as  a  reason  for  supporting 
space  station  funding.  We  cannot  find 
valid  scientific  justification  for  these 
claims." 

We  all  believe  in  women's  health  re- 
search. It  is  very  important.  But  if  we 
want  to  increase  funding  for  it,  why 
should  we  spend  billions  of  dollars  for 
one  laboratory  in  space  when  we  could 
use  this  money  to  fund  hundreds  or 
thousands  of  laboratories  here  on 
Earth?  That  is  bad  science  and  bad 
judgment. 

The  space  station's  cost  is  out  of  this 
world,  and  we  should  mothball  it. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  An- 
drews]. 

Mr.  ANDREWS  of  Texas.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment and  in  support  of  the  space  sta- 
tion. 

Mr.  Chairman,  once  again  we  are  faced  with 
a  vote  not  just  on  our  commitment  to  the 
space  station  but  on  our  commitment  to  the 
future.  The  potential  scientific,  educational, 
and  economic  benefits  of  the  station  are  well 
documented.  However  this  year  there  is  an 
important  new  factor  that  makes  the  space 
station  an  even  better  investment  in  the  future. 

Thirty-five  years  ago  competition  from  the 
Soviet  Union's  Sputnik  provided  a  major  impe- 
tus  to   build    our    Nation's    space    program. 


Today,  our  conflict  is  not  against  a  rival  power, 
but  rather  against  our  own  limitations.  Com- 
petition with  the  Soviet  Union  has  turned  into 
cooperation  with  Russia,  a  cooperation  that 
brings  together  the  best  and  brightest  minds  in 
an  endeavor  that  will  greatly  expand  the 
boundaries  of  human  achievement. 

As  our  relationship  with  Russia  continues  to 
evolve  in  this  post-cold-war  world,  the  space 
station  provides  a  catalyst  for  building  mutual 
trust  and  cooperation.  Today,  this  partnership 
is  more  important  than  ever.  Finding  solutions 
to  world  problems  such  as  regional  instability, 
arms  technology  proliferation,  and  environ- 
mental degradation  require  that  we  work  in 
close  concert  with  tx)th  fnends  and  former  ad- 
versaries. 

In  addition  to  these  global  considerations, 
Russian  participation  in  the  space  station  will 
make  a  substantial  and  immediate  contnbution 
to  the  project  itself.  One  such  payoff  will  come 
from  the  U.S.  Shuttle-Mir  missions,  which  will 
give  us  extremely  valuable  on-orbit  experi- 
ence. It  is  impossible  to  understate  the  impor- 
tance of  this  type  of  expehence— it  is  exactly 
what  made  the  Hubble  Telescope  repair  mis- 
sion such  an  astounding  success. 

Russian  involvement  in  the  space  station 
has  already  resulted  in  a  more  robust  and  ca- 
pable station.  The  new  station  has  more  elec- 
trical power  and  pressurized  volume  than  the 
previous  designs,  allowing  for  both  a  larger 
crew  and  a  wider  range  of  experiments.  Wori<- 
ing  with  the  Russians  is  going  to  save  us  both 
money  in  developing  this  station  and  lime  in 
deploying  it.  Russian  long-term  experience  in 
space  and  the  addition  of  their  own  network  of 
communications,  control,  and  launch  centers 
will  add  to  the  station's  margin  of  safety. 

The  cold-war  competition  between  the  So- 
viet Union  and  the  United  States  helped 
launch  our  exploration  of  space.  Today  the 
contest  has  changed,  but  our  goals  of  sci- 
entific advancement  and  human  progress  are 
stronger  than  ever.  We  must  now  act  here  in 
this  Chamber  to  seize  this  historic  opportunity 
and  join  with  the  Russians  and  our  inter- 
national partners  in  an  endeavor  in  space  that 
holds  great  promise  for  life  on  Earth. 

Mr.  MOLLOHAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  [Mr.  Hast- 
ings]. 

Mr.  HASTINGS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Alabama  [Mr.  Bevill].  the  distin- 
guished chairman  of  the  Energy  and 
Water  Subcommittee  of  the  Committee 
on  Appropriations. 
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Mr.  BEVILL.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  the  VA-HUD 
appropriations  bill  and  I  am  especially 
pleased  with  the  funding  level  for 
NASA  and  the  International  Space  Sta- 
tion. As  you  know,  the  space  station  is 
the  largest  cooperative  science  pro- 
gram in  the  world.  It  has  become  a  pre- 
mier international  undertaking  with 
the  participation  of  the  United  States, 
Canada,  Japan,  the  European  Space 
Agency  and  Russia. 


NASA  has  made  great  strides  in  the 
past  year  to  streamline  the  Space  Sta- 
tion Program  and  the  changes  have 
been  extremely  positive. 

The  partnership  with  the  Russians, 
who  have  worked  in  space  longer  than 
anybody  else,  will  bring  a  new  dimen- 
sion to  this  program.  We  welcome  this 
opportunity  to  work  with  the  Russians 
on  this  program,  to  gain  their  insight 
and  expertise  in  this  multi-country  ef- 
fort. 

Our  cooperation  on  this  project  could 
have  a  far-reaching  impact  in  terms  of 
better  international  relations.  We  cer- 
tainly need  to  support  the  Inter- 
national Space  Station. 

As  you  know,  this  program  has  made 
excellent  progress.  More  and  more  of 
the  actual  flight  hardware  is  being 
completed,  despite  what  you  may  have 
heard  from  the  critics  of  this  program. 
The  estimated  cost  of  the  space  sta- 
tion has  been  reduced  and  we  antici- 
pate getting  more  bang  for  the  buck. 
Certainly,  we  expect  that  greater  sci- 
entific capability  will  be  generated 
through  this  project. 

The  space  station  is  important  to  the 
future  of  high  technology  in  this  coun- 
try. It  will  help  us  advance  into  the 
21st  century  and  keep  us  on  the  cutting 
edge  in  our  scientific  endeavors. 

I  am  also  very  pleased  to  note  that 
this  bill  contains  full  funding  for  the 
Advanced  X-ray  Astrophysics  Facility 
[AXAFl  Program.  This  is  the  top  prior- 
ity NASA  mission  for  astrophysics  and 
a  program  of  great  importance  to  the 
Marshall  Space  Flight  Center  in  Hunts- 
ville,  AL. 

AXAF  is  an  x-ray  observatory  which 
will  probe  fundamental  questions  about 
the  origin  and  fate  of  our  universe. 

This  is  a  very  well-managed  program 
which  was  recently  restructured  to  re- 
duce costs  substantially  while  main- 
taining scientific  integrity. 

It  is  well  on  its  way  toward  its  sched- 
uled launch  date  in  1998  and  is  an  out- 
standing example  of  NASA's  commit- 
ment to  maximizing  return  for  the  tax' 
payers'  investment. 

I  want  to  commend  my  good  friend 
and  colleague.  Chairman  Louis  Stokes 
for  his  outstanding  work  on  this  bill.  I 
appreciate  his  commitment  to  the 
space  station.  He  has  kept  this  pro- 
gram alive  without  sacrificing  any  im- 
portant science  program. 

I  urge  my  colleagues  to  support  this 
bill,  including  the  funding  for  the  space 
station  and  the  AXAF  program. 

Mr.  Chairman,  the  full  Appropria- 
tions Committee  supported  this  bill 
unanimously.  Everybody  who  has  spo- 
ken here  has  not  served  1  day  on  that 
committee,  has  not  heard  one  bit  of 
testimony.  I  think  we  ought  to  support 
Chairman  Louis  Stokes,  who  has  done 
a  great  job  with  this  committee.  He  is 
one  of  the  best  chairmen  of  this  Con- 
gress and  the  committee  is  one  of  the 
best  committees  in  Congress  under  his 
leadership. 


We  need  to  support  this  committee. 
They  are  people  who  know  what  they 
are  doing. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  2  minutes  to  my  leader  in 
the  House,  the  gentleman  from  Illinois 
[Mr.  Michel]. 

Mr.  MICHEL.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
new  space  station  and  in  opposition  to 
the  Roemer  amendment. 

Thirty  years  ago.  a  television  series 
based  on  the  premise  that  space  was 
the  final  frontier  became  an  inter- 
national phenomena. 

In  fact,  "Star  Trek"  was  such  a  hit  it 
spawned  another  successful  television 
series  that  just  recently  completed  its 
mission.  "Star  Trek:  The  Next  Genera- 
tion." 

I  like  to  think  of  this  new  redesigned 
effort  as  "Space  Station:  the  Next  Gen- 
eration." 

This  next  generation  of  space  station 
is  cheaper,  more  powerful  and  bigger 
than  the  original  design. 

Because  of  effective  and  efficient 
management  techniques,  the  new  space 
station  will  cost  $5  billion  less  than  the 
old  design,  while  accommodating  2 
more  scientists  on  the  crew. 

And  because  of  strong  international 
cooperation,  the  new  space  station  will 
benefit  from  the  expertise  of  the  Rus- 
sian Space  Agency  to  help  meeting  the 
goals  of  the  program. 

Mr.  Chairman.  I  have  long  supported 
the  space  program  and  space  station 
Freedom  in  all  its  redesigns. 

Looking  at  my  distinguished  friend 
from  California  [Mr.  Brown]  and  I. 
roughly  in  the  same  age  bracket,  in  the 
early  days  of  the  program  we  supported 
this  from  the  very  beginning.  I  am 
rather  troubled  by  the  fact  that  the 
younger  Members  of  this  House  take 
the  view  that,  what  we  heard  in  those 
days,  "We  can't  afford  to  explore  the 
outer  frontier,"  if  we  had  taken  that 
attitude  30  years  ago,  where  would  we 
be  today  in  this  world?  I  cannot  under- 
stand it,  quite  frankly.  As  the  distin- 
guished gentleman  from  Pennsylvania 
[Mr.  WALKER)  eloquently  pointed  out 
earlier  in  the  evening,  the  reasons  for 
my  support  are  that  we  cannot  reap  the 
fruits  of  the  future  without  planting 
the  seeds  of  invention. 

Mr.  Chairman,  we  cannot  expect  a 
better  tomorrow  without  investing  in 
our  future  today.  And  we  cannot  move 
forward  by  standing  still. 

Supporting  the  Roemer  amendment 
is  worse  than  standing  still.  It  is  tak- 
ing a  giant  step  backward  as  we  face 
the  end  of  the  20th  century. 

Supporting  "Space  Station:  The  Next 
Generation  "  means  taking  a  bold  step 
forward  to  solve  the  problems  of  today 
with  the  technology  of  tomorrow. 

I  urge  my  colleagues  to  join  me  in 
supporting  the  space  station  and  oppos- 
ing the  Roemer  amendment.  Vote  no 
on  the  Roemer  amendment. 


15160 


CONGRESSIONAL  RECORD— HOUSE 


June  29,  1994 


June  29,  1994 


CONGRESSIONAL  RECORD— HOUSE 


15161 


Mr.  ROEMER.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Nadler],  a  Member  of  the 
freshman  class. 

Mr.  NADLER.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman.  I  believe  in  human 
space  flight,  and  I  believe  that  eventu- 
ally we  should  and  will  make  a  com- 
mitment to  go  back  to  the  moon,  to  oc- 
cupy it.  to  utilize  its  resources  for  the 
benefit  of  humanity. 

As  part  of  such  a  commitment,  we 
would  need  a  space  station.  But  in  the 
absence  of  that  commitment,  it  is 
quite  clearly  far  in  the  future,  a  space 
station  has  to  be  justified  in  terms  of 
the  scientific  research  that  can  be  done 
on  it  and  not  in  any  other  place. 

All  the  scientific  research  that  I  have 
seen  advanced  to  justify  the  space  sta- 
tion could  be  done  in  other  places  and 
in  other  manners  except  for  investiga- 
tions of  the  long-term  physiological  ef- 
fects of  space  flight  on  human  beings. 
And  that  research  need  not  be  done 
until  we  make  that  commitment  to  re- 
occupy  the  moon. 

In  the  meantime  we  would  be  much, 
much  better  not  building  the  space  sta- 
tion, which  has  no  valid  scientific  jus- 
tification, no  necessity,  and  use  the 
money  for  our  needs  here  at  home  for 
the  people  who  live  on  this  planet. 

Mr.  ZIMMER.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Smith). 

Mr.  SMITH  of  Michigan.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

When  I  was  growing  up,  if  scientists 
had  said  that  the  U.S.  was  going  to 
build  a  permanent  space  station,  people 
would  have  said.  "Sure,  when  pigs  fly." 
But  when  I  look  at  this  project,  I  think 
that  is  just  about  right  because  the 
pork  is  really  flying. 

The  bottom  line  is  that  we  cannot  af- 
ford the  $70.8  billion  needed  to  build 
and  launch  the  space  station.  Under 
the  budget  resolution  we  passed  May  5, 
the  debt  will  climb  to  $6.3  trillion  in  5 
years.  This  year,  we  will  pay  $298  bil- 
lion in  interest  on  the  debt.  That  is 
nearly  $10,000  a  second  in  interest  on 
the  national  debt.  Under  these  condi- 
tions, we  cannot  have  everything  we 
want.  We  have  to  cut  spending. 

Space  station  supporters  stress  its 
scientific  benefits.  Undoubtedly,  the 
space  station  would  facilitate  some  sci- 
entific research.  But  is  that  worth  $70 
billion  that  we  do  not  have?  The  space 
station  steals  money  away  from  the 
other  science  programs  in  the  Federal 
budget.  Since  1984,  NASA  has  had  to 
cancel,  delay,  or  shrink  many  of  the 
other  scientific  projects  m  the  budget 
to  preserve  the  downsized  space  sta- 
tion. Yet,  much  of  the  proposed  space 
station  research  could  be  performed  for 
less  money  on  Earth,  on  the  space 
shuttle,  or  on  unmanned  spacecraft. 

Finally,  we  have  to  decide  what  the 
Government  should  be  doing.  Congress 
has  plenty  to  do  right  here  on  Earth. 


We  need  to  control  crime,  reform  wel- 
fare, and  improve  our  schools.  We  need 
to  protect  private  property  and  provide 
for  the  Nation's  defense.  And  of  course, 
we  need  to  get  Federal  spending  under 
control.  But.  instead,  of  fixing  these 
problems.  Congress  finds  itself  lost  in 
space. 

Mr.  ROEMER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ver- 
mont. [Mr.  Sanders]. 
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Mr.  SANDERS.  Mr.  Chairman,  I  rise 
this  evening,  not  to  attack  the  space 
station,  but  to  speak  about  priorities, 
to  speak  about  hungry  children  in 
America,  elderly  citizens  unable  to  af- 
ford their  prescription  drugs,  veterans 
sleeping  out  on  the  streets,  under- 
funded school  systems  and  overtaxed 
working  people. 

Mr.  Chairman,  we  are  asked  today  to 
continue  a  project  which  will  cost  over 
$70  billion.  How  do  I  go  home  to  Ver- 
mont and  tell  the  elderly  people  of  my 
State  that  there  are  Members  of  Con- 
gress who  want  to  cut  their  Medicare, 
cut  their  Medicaid,  cut  their  Social  Se- 
curity because  of  the  deficit,  but  some- 
how there  are  tens  of  billions  of  dollars 
available  to  build  the  space  station? 

Mr.  Chairman,  how  do  I  go  home  to 
Vermont  and  tell  the  veterans  of  my 
State  who  put  their  lives  on  the  line  in 
Korea,  in  Vietnam,  in  the  Persian  Gulf, 
that  there  are  Members  of  Congress 
who  want  to  cut  back  on  veterans  pro- 
grams, who  want  to  cut  back  on  the 
quality  of  care  they  receive  in  the  VA 
hospitals  because  of  the  deficit,  but 
somehow  there  are  tens  of  billions  of 
dollars  available  to  build  the  space  sta- 
tion? 

Mr.  Chairman,  it  is  an  absolute  na- 
tional disgrace  that  the  United  States 
today  has  the  highest  rate  of  childhood 
poverty  in  the  industrialized  world. 
Twenty-two  percent  of  our  kids  live  in 
poverty.  Five  million  children  go  hun- 
gry. How  in  Gods  name  can  we  con- 
tinue to  let  American  children  go  hun- 
gry because  of  the  deficit,  but  at  the 
same  time  we  have  tens  of  billions  of 
dollars  to  fund  the  space  station? 

Mr.  Chairman.  I  hope  that  the  day 
will  come  when  I  will  be  able  to  vote 
for  the  space  station  because  in  many 
ways  it  is  a  good  and  useful  program. 
But  that  day  is  not  today.  Mr.  Chair- 
man. Let  us  get  our  priorities  straight. 
Let  us  ease  the  pain  and  suffering 
being  experienced  by  tens  of  millions  of 
Americans  today  before  we  put  our 
money  into  outer  space.  Let  us  feed  the 
hungry,  let  us  shelter  the  homeless,  let 
us  tend  to  the  sick,  and  let  us  tend  to 
the  weak  and  vulnerable,  and.  when  we 
do  all  of  that,  when  we  are  living  well 
on  the  planet  Earth,  everyone  to- 
gether, proud,  united,  then  let  us  go  to 
outer  space. 

Mr.  STOKES.  Mr.  Chairman.  I  yield 
l'/2  minutes  to  the  gentleman  from 
Florida  [Mr.  Bacchus). 


Mr.  BACCHUS  of  Florida.  Mr.  Chair- 
man. I  say  to  the  gentleman  from  Ohio. 
"Thank  you  for  your  friendship  and 
support.  Mr.  Stoke.s." 

Mr.  Chairman,  25  year  ago  Neil  Arm- 
strong took  one  small  step  for  man, 
one  giant  leap  for  mankind.  That  was  a 
giant  leap  forward.  I  say  to  my  col- 
leagues, "Don't  take  a  giant  leap  back- 
ward tonight  by  killing  the  space  sta- 
tion." 

This  vote  tonight.  Mr.  Chairman,  of- 
fers a  stark  choice  of  our  Nation  cele- 
brating the  25th  anniversary  of  our 
landing  on  the  Moon.  Will  we  take  the 
first  real  steps  to  a  permanent  human 
presence  in  space,  and  do  it  together 
with  other  nations,  including  Russia, 
the  very  nation  against  which  we  raced 
to  the  Moon?  Or  will  we  abandon  lead- 
ership in  space  to  other  nations  eager 
to  take  it  away  from  us? 

I  was  looking  through  the  New  York 
Times  a  few  weeks  ago  when  I  saw  this 
headline  that  reminded  me  of  a  vote  we 
cast  a  year  ago  this  summer.  The  head- 
line says:  Panel  Urges  U.S.  to  Join  Eu- 
rope's Collider  Project.  We  killed  the 
superconducting  super  collider.  That 
was  a  mistake.  I  think  many  people 
who  voted  to  kill  it  a  year  ago  realize 
now  it  was  a  mistake.  Do  we  want  to 
see  a  headline  this  time  next  year  that 
says:  Panel  Urges  U.S.  to  Join  a  Japa- 
nese or  a  Russian  Space  Station? 

Mr.  Chairman,  I  do  not  think  so. 

Once  the  Soviet  military-industrial 
complex  built  rockets  pointed  at  us. 
Today  the  Russians  work  with  us.  If 
my  colleagues  think  cooperation  in 
space  is  too  risky  and  too  expensive, 
think  how  much  riskier  and  how  much 
more  expensive  it  will  be  if  superpower 
confrontation  were  to  be  renewed  here 
on  Earth. 

Vote  against  this  amendment.  Sup- 
port, save,  and  build  the  space  station. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman  from   Wisconsin   [Mr.    Sknsen- 

BRENNEH). 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment in  support  of  space  station  Alpha. 
Much  has  been  said  expressing  concern 
about  the  Russian  participation  in  the 
International  Space  Station,  and  that 
concern  will  be  well  founded  if  Ru^ 
were  in  the  critical  path  that  the  spa>^  c 
station  could  not  fly  without  Russia 
and  if  Russia  should  get  out  of  the 
space  station  because  of  political  and 
economic  changes  there  and  the  rest  of 
the  world  would  be  literally  left  up  in 
space.  But  Russia  is  no  longer  in  t  • 
critical  path  in  the  International  Sp.t 
Station. 

Last  week  President  Clinton  himself 
sent  a  letter  to  me  which  says  in  part: 

However,  in  keeping  with  the  con- 
cerns raised  by  you  and  other  Members 
of  the  House  and  Senate.  I  want  to  as- 
sure you  that  the  United  States  will 
maintain  in-line  autonomous  U.S. 
night  and  life  support  capability  dur- 
ing all  phases  of  the  space  station  as- 
sembly. 


That  takes  Russia  out  of  the  critical 
path,  and  that  is  a  statement  of  admin- 
istration policy  which  is  binding  upon 
NASA. 

Now  this  House  has  sent  a  lot  of 
money  over  to  Russia  in  the  Freedom 
Support  Act.  and  most  of  that  has  gone 
into  the  Russian  central  bank,  and. 
quite  frankly,  disappeared.  What  we 
are  getting  here  is  concrete  Russian 
hardware  and  technology.  We  are  get- 
ting back  something  for  our  money, 
and  the  Russians  have  been  much  bet- 
ter than  the  United  States  at  long- 
term  space  flight  as  well  as  in  heavy 
lift  capability. 

Second.  Mr.  Chairman,  this  Congress 
has  a  challenge.  Many  of  the  redesigns 
and  cost  overruns,  previous  designs  of 
the  space  station,  were  ordered  right 
here  in  the  Congress  of  the  United 
States.  NASA  Administrator  Golden 
has  said  that,  if  we  maintain  the  $2.1 
billion  appropriation,  this  space  sta- 
tion will  be  completed  on  time  and  on 
budget.  The  danger  is  cutting  the  $2.1 
billion  to  something  less  than  that 
which  will  mean  a  stretch-out  and  a 
guaranteed  cost  overrun. 

My  support  for  the  station  is  condi- 
tioned upon  the  conference  coming 
back  at  $2.1  billion  so  we  do  not  fall 
Into  the  trap  that  we  put  ourselves  into 
several  times  in  the  past. 

Finally,  Mr.  Chairman,  this  amend- 
ment is  not  the  same  amendment  that 
was  voted  upon  last  year  in  both  the 
authorization  and  appropriation  bills. 
This  amendment  does  not  cut  the  defi- 
cit by  a  dime.  It  reallocates  the  $2.1 
billion  to  pet  scientific  programs  of  the 
authors  of  the  amendment. 

Mr.  Chairman,  I  am  a  deficit  hawk, 
and  I  rank  No.  1  in  the  National  Tax- 
payers Union  roll  call  on  who  is  a 
pinchpenny  here  in  the  Congress  of  the 
United  States. 

This  is  a  different  amendment.  It 
spends  the  $2.1  billion  elsewhere.  It 
does  not  reduce  the  budget  deficit. 

Let  us  stick  with  the  space  station 
rather  than  the  pork  of  the  gentleman 
from  Indiana  [Mr.  Roemer]  and  the 
gentleman  from  New  Jersey  [Mr.  ZiM- 

MER). 

Mr.  ROEMER.  Mr.  Chairman,  before 
yielding  to  the  gentleman  from  Wis- 
consin, I  yield  myself  such  time  as  I 
may  consume  just  to  say  that  the  rat- 
ing of  the  gentleman  from  Wisconsin 
[Mr.  SENSENBRENNER)  may  be  in  jeop- 
ardy after  this  next  vote.  Certainly 
Citizens  Against  Government  Waste,  in 
fact,  score  this,  and  this  may  be  the 
best  vote  for  deficit  reduction  the  gen- 
tleman could  cast  this  year.  I  say  to 
the  gentleman.  "Certainly  you  cannot 
argue  that,  if  you  cancel  55.  to  60.  to 
$70  billion,  whatever  the  cost  of  this 
space  station  is  which  is  going  up  every 
day.  and  that  is  no  longer  in  the  budg- 
et, that  is  deficit  reduction  in  any- 
body's vocabulary  or  dictionary." 

Mr.  Chairman.  I  yield  1  minute  to  the 
gentleman  from  Wisconsin  [Mr. 
Barrett]. 


Mr.  BARRETT  of  Wisconsin.  Mr. 
Chairman,  the  history  of  the  space  sta- 
tion best  resembles  the  play  "Waiting 
for  Godot".  When  the  space  station  was 
first  proposed  in  1984  during  the 
Reagan  administration,  its  supporters 
predicted  that  the  project  would  cost  a 
total  of  $8  billion  and  would  be  oper- 
ational by  1994.  Nineteen  ninety-four 
has  arrived,  and  yet  we  are  still  pay- 
ing, and  we  are  still  waiting.  In  fact, 
the  project  remains  in  the  planning 
stages,  having  already  cost  the  tax- 
payers $11  billion,  with  no  end  in  sight, 
and  we  are  still  waiting.  NASA  now  es- 
timates that  the  total  cost  of  construc- 
tion and  operation  for  10  years  will  be 
more  than  $70  billion.  If  this  program 
is  allowed  to  continue,  this  debate  will 
be  repeated  for  the  next  10  years,  and 
$70  billion  will  be  wasted. 

Space  Station  Alpha,  as  it  is  now 
known,  also  brings  to  mind  a  giant 
black  hole  orbiting  the  Earth,  sucking 
in  taxpayers;  funds  and  siphoning  in 
money  from  the  rest  of  the  space  pro- 
grams. In  fact,  Mr.  Chairman,  a  vast 
majority  of  the  objectives  of  the  space 
station  can  be  accomplished  through 
existing  technology. 

I  would  love  the  United  States  to 
build  and  operate  a  successful  space 
station,  but,  Mr.  Chairman,  we  must  be 
realistic,  we  must  know  the  limits  of 
our  resources,  and  we  must  cut  this 
wasteful  program. 

Let  us  not  wait  any  longer. 

D  1940 

Mr.  STOKES.  Mr.  Chairman.  I  yield 
3'/^  minutes  to  the  distinguished  Chair- 
man of  the  Committee  on  the  Judici- 
ary, the  gentleman  from  Texas  [Mr. 
Brooks). 

Mr.  BROOKS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  International  Space  Station 
Alpha,  which  is  home-based  at  the 
Johnson  Space  Center  in  my  congres- 
sional district,  and  in  strong  opposi- 
tion to  the  Roemer  amendment.  Space 
Station  Alpha  is  an  integral  part  of 
NASA's  epic  journey  into  space  and 
vital  to  the  United  States'  best  inter- 
est. Eliminating  the  space  station  will 
do  nothing  but  relegate  NASA  to  a 
minor  role  in  the  exploration  of  space 
and  force  the  United  States  to  suffer 
the  consequences  of  not  being  the  most 
technologically  advanced  country  in 
the  world. 

While  insuring  the  United  States 
leadership  role  in  the  21st  century  will 
be  the  ultimate  benefit  from  Space 
Station  Alpha,  the  practical  benefits 
that  we'll  recognize  today,  here  on 
Earth,  are  reason  enough  to  support 
the  space  station.  Anytime  we  can  gen- 
erate a  $7  increase  in  economic  activ- 
ity for  every  dollar  spent,  we've  made  a 
wise  investment.  Anytime  we  can  walk 
into  a  hospital  emergency  room  and 
see  a  person's  life  being  saved  because 
of     the     devices     developed     through 


manned  space  exploration,  we've  made 
a  wiser  investment.  Anytime  we  can 
enter  into  a  peaceful,  cooperative  ef- 
fort with  a  former  adversary,  we've 
made  an  ever  wiser  investment.  Any- 
time we  can  stir  the  imagination  of  our 
Nation's  youth  and  encourage  them  to 
study  the  areas  of  math,  science,  and 
engineering,  we've  made  still  a  wiser 
investment. 

On  the  other  hand,  when  we  cut  the 
heart  and  soul  out  of  our  most  forward- 
looking  and  risk-taking  organization, 
how  wise  of  an  investment  have  we 
made?  The  Roemer  amendment  pur- 
poses to  do  just  that,  to  eliminate  the 
space  station  while  maintaining 
NASA's  current  funding  level.  This 
isn't  an  issue  of  fiscal  responsibility,  or 
seeing  to  our  more  immediate  needs,  it 
is  simply  an  issue  of  whether  we.  the 
United  States,  intend  to  march  boldly 
into  the  21st  century  or  hesitantly 
crawl  backwards. 

For  America  to  lead,  we  must  have 
the  courage  to  take  chances  and  con- 
tinue to  challenge  our  collective  abili- 
ties. History  has  shown  that  nations 
who  refuse  to  meet  the  challenges  of 
their  day.  nations  that  are  averse  to 
taking  risks,  nations  that  yearn  for  the 
status  quo  are  nations  in  decline.  We 
demand  more  in  this  country.  We  de- 
mand that  our  country  meet  the  chal- 
lenges of  our  day  head  on,  mindful  that 
we  take  these  risks  for  the  sake  of  our 
children  and  our  grandchildren,  be- 
cause if  we  don't,  they  will  be  the  ones 
who  will  ultimately  suffer  from  our 
lack  of  courage  and  foresight. 

Mr.  Chairman,  1  urge  my  colleagues 
to  oppose  this  amendment,  and  encour- 
age them  to  demonstrate  the  fortitude 
that  is  necessary  for  this  Nation  to 
continue  its  greatness. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  rise  to  associate  myself  with  the 
very  fine  statement  of  the  gentleman 
from  Texas  [Mr.  Brooks). 

Mr.  Chairman,  I  yield  l'/2  minutes  to 
the  gentlewoman  from  Connecticut 
[Mrs.  Johnson). 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  rise  in  strong  opposition 
to  the  Roemer  amendment.  I  want  to 
urge  Members  to  consider  the  ramifica- 
tions for  our  manufacturing  base— and 
good  jobs— of  building  a  space  station 
which  must  last  10  to  30  years  in  space 
with  little  repair  or  maintenance. 

Our  first  concrete  advancement  in 
manufacturing  produced  by  space  sta- 
tion research  is  what  is  called  rapid 
prototyping  techniques  which  has  re- 
duced the  time  required  to  produce 
parts  for  the  space  station  by  integrat- 
ing design  and  manufacturing  in  a 
truly  revolutionary  way. 

Using  rapid  prototyping  it  is  now 
possible  to  make  metal  castings  of 
unique  parts  directly  from  the  design 
without  drawings  or  special  tooling. 
What  does  this  mean  to  our  manufac- 
turers? It  means  a  24-week  process  can 
now  be  accomplished  in  2.4  weeks.  This 
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is  a  major  advancement  that  will  have 
a  huge  impact  on  the  productivity  and 
competitiveness  of  all  U.S.  manufac- 
turers, allowing  them  to  reduce  costs 
and  make  ideas  into  reality  faster. 

Second,  space  station  hardware  re- 
quirements have  forced  manufacturers 
to  invent  new  material  joining  tech- 
niques that  allow  them  to  weld  alu- 
minum and  titanium  to  fabricate 
small,  complex  heat  exchangers  con- 
sistently and  with  outstanding  reliabil- 
ity. Both  the  new  joining  and  welding 
processes  and  the  miniaturization  of 
heat  exchangers  have  applications 
throughout  manufacturing  and  will  en- 
able us  to  upgrade,  miniaturize,  and  in 
other  ways  improve  our  products. 

Last,  manufacturing  processes  have 
been  developed  to  apply  and  bond  coat- 
ings to  space  hardware  surfaces  that 
inhibit  the  growth  of  microbiological 
organisms  in  space.  These  same  tech- 
niques, applied  to  Earth  hardware,  can 
improve  our  indoor  and  outdoor  air  and 
water  quality. 

The  fundamental  question  as  Sen. 
Kay  Bailey  Hutchin.son  puts  it.  is  sim- 
ple: Do  we  want  the  kind  of  spending 
that  is  one  time  only,  that  will  provide 
jobs  for  10  months  or  18  months,  or  do 
we  want  to  spend  money  where  it  is 
going  to  reap  benefits  twentyfold,  and 
even  hundredfold,  as  space  research 
had  already  shown  it  will  do?  The 
International  Space  Station  is  pre- 
cisely where  we  should  be  prioritizing 
our  spending. 

I  urge  Members  to  consider  the  bene- 
ficial impacts  building  Space  Station 
Freedom  will  have  upon  U.S.  leadership 
in  manufacturing  and  product  design 
and  I  urge  you  to  vote  down  this 
amendment. 

Mr.  ZIMMER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Min- 
nesota [Mr.  Ramstad]. 

Mr.  RAMSTAD.  Mr.  Chairman,  every 
single  year  since  I  was  elected  to  Con- 
gress we  have  had  this  same  debate: 
Should  we  blindly  continue  to  funnel 
money  into  the  space  station  or  should 
we  finally  face  up  to  fiscal  reality? 

This  year,  I  urge  my  colleagues  to 
closely  and  carefully  consider  the  argu- 
ments presented  by  my  colleagues  from 
New  Jersey  and  Indiana. 

If  you  do.  you  will  see  that  it  makes 
no  sense  to  keep  pouring  billions  of 
dollars  year  after  year  into  z.  dubious 
science  project  we  simply  cannot  af- 
ford. 

So  far.  we  have  already  spent  over  $11 
billion  with  no  space  hardware  to  show 
for  it.  What  we  do  have,  however,  is  a 
$4  trillion  debt. 

The  American  people  are  demanding 
that  Congress  stop  spending  money  we 
don't  have.  But  somehow.  President 
Clinton  has  decided  there  is  another  $70 
billion  in  the  budget  for  this  risky  ven- 
ture with  the  Russians. 

But  this  $70  billion  is  only  what 
NASA  projects  the  new  International 
Space  Station  Alpha  will  cost. 


As  we  all  know.  NASA  is  notoriously 
poor  at  estimating  future  costs — so 
much  so  that  its  projects  habitually 
run  77  percent  over  budget. 

Mr.  Chairman,  it  is  time  to  bring 
space  station  supporters  down  to  Earth 
where  the  air  is  not  so  thin  and  remind 
them  that  we  have  a  $4.4  trillion  na- 
tional debt. 

It  is  time  to  place  fiscal  responsibil- 
ity ahead  of  space-based  pork.  It  is 
time  to  pass  the  Zimmer-Roemer 
amendment. 

Mr.  ROEMER.  Mr.  Chairman,  much 
has  been  said  about  the  foreign  policy 
implications  of  this  space  station.  I 
now  yield  3  minutes  to  the  very  distin- 
guished gentleman  from  Indiana  [Mr. 
Hamilton],  chairman  of  the  Committee 
on  Foreign  Affairs. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
thank  my  friend  and  colleague,  the 
gentleman  from  Indiana  for  yielding. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Roemer  Amendment  to  de- 
lete funding  for  the  space  station 
project. 

I.  DOMKSTIC  REASONS 

I  oppose  the  space  station  project  pri- 
marily for  domestic  and  fiscal  reasons; 

First,  funding  of  the  space  station 
project  will  have  an  adverse  impact  on 
other  worthy  scientific  and  space  pro- 
grams in  the  NASA  budget. 

Second,  it  is  not  fiscally  responsible 
to  move  ahead  with  the  space  station 
at  this  time.  To  accommodate  the 
space  station,  other  important  ac- 
counts in  this  appropriations  bill — and 
future  appropriations  bills — must  be 
cut: 

Third,  the  cost  of  the  space  station 
program  continues  to  rise.  The  station 
has  been  redesigned  at  least  five  times. 
It  has  suffered  from  delays  and  signifi- 
cant cost  overruns.  Cost  projections 
run  as  high  as  $75  billion;  and 

Fourth,  the  scientific  community  is 
divided  on  the  need  for  this  space  sta- 
tion. Many  experts  state  that  the  space 
station  cannot  achieve  the  basic  re- 
search requirements  for  which  it  is  in- 
tended. The  scientific  merits  are  not 
persuasive. 

II.  KOKKIGN  POLICY  REASO.NS 

I  also  oppose  the  space  station 
project  for  foreign  policy  reasons.  The 
Administration  has  made  several 
claims  about  the  foreign  policy  value 
of  this  project.  I  am  not  convinced. 
This  project  is  peripheral  to  United 
States  and  Russian  policy  objectives. 

I  meet  with  Russian  officials  all  the 
time.  I  hear  testimony  from  the  Ad- 
ministration on  Russia  all  the  time.  I 
certainly  do  not  ever  remember  the 
space  station  mentioned  as  a  priority 
by  Russians.  I  do  not  ever  remember  it 
mentioned  as  a  priority  for  U.S.  pol- 
icy— until  recent  months.  Suddenly,  it 
has  become  a  priority. 

Second  the  space  station  is  neither 
consistent  with  the  goals  of  U.S.  policy 
toward  Russia,  nor  the  purposes  of  U.S. 
assistance. 


Look  closely  at  the  Freedom  Support 
Act.  The  purpose  of  U.S.  assistance  is 
to  support  democracy  and  market  eco- 
nomic  reform.    Nowhere    is   space   co 
operation  listed. 

Look  at  the  most  successful  U.S.  as- 
sistance projects  in  Russia.  They  sup 
FKjrt  privatization. 

Our  proposed  partner  in  this  space 
station  project  is  the  Russian  Space 
Agency,  a  large  state  enterprise. 

The  United  States  will  be  spending 
$100  million  a  year  over  4  years  to  sup 
port    a    Russian    state    enterprise — di 
rectly  contradicting  the  goals  of  U.S 
policy  and  assistance  toward  Russia. 

Look  at  how  the  United  States  pro 
vides  assistance  to  Russia.  We  fund  ex 
changes.  We  provide  technical  assist 
ance.  We  do  not  provide  cash  transfers 
This  $400  million  is  a  cash  transfer.  We 
will  have  little  ability  to  keep  track  of 
how  that  $400  million  is  spent. 

Third  the  foreign  policy  assumptions 
governing  this  project  are  unrealistic. 

Bach  of  us  want  to  see  a  steady,  for 
ward  trend,  in  U.S. -Russian  relations 
But  that  is  not  something  we  can  count 
on,  given  the  time  fame  of  the  space 
station  project.  No  one  can  ensure  that 
U.S. -Russian  relations  will  be  stable 
through  the  year  2002,  or  the  subse- 
quent 30  years  of  the  space  station's 
operation. 

The   next   time   there   is   a   crisis   in 
U.S. -Russian  relations,   the  space 
tion  will  be  a  tempting  target  for  i  >: 
cellation. 

The  next  time  the  Russians  sell  mis 
sile    components    outside    the    Missile 
Technology  Control  Regime  guidelines, 
the  space  station  will  be  a  target  for 
sanction. 

Russia's  proposed  role  is  critical  to 
the  space  station's  completion.  If  Rus 
sia  falls  out  of  the  project  because  of 
politics,  the  project  itself  will  fall 
apart— unless  we  obtain  significant  ad 
ditional  commitments  of  time  and  U.S. 
resources. 

Fourth,  there  are  other,  important 
scientific  and  technical  areas  where  we 
can— and  do— cooperate  with  Russia. 

We  are  cooperating  on  weapons  dis 
mantlement  and  nuclear  reactor  safety 
programs  that  are  directly  in  the  U.S 
national  interest. 

Aerosp)ace  cooperation  is  already 
taking  place  between  U.S.  and  Russian 
firms  exactly  where  it  should  take 
place  -  in  the  private  sector. 

III.  CONCLUSIONS 

In  summary.  I  do  not  accept  the  for 
eign  policy  arguments  that  have  been 
made  for  the  space  station. 

Our  space  cooperation  with  the  So 
Viet  Union  in  the  1970s  did  not  trans 
form  or   transcend   the  political   rela 
tionship.  Each  of  us  remember  Apollo 
Soyuz  in  the  1970s.  When  our  relation.-^ 
with  the  Soviet  Union  fell  apart  in  the 
1980s  after  the  invasion  of  Afghanistan, 
space  cooperation  lapsed. 

This  space  station  project  does  not 
stand  on  its  merits  in  the  domestic  de- 
bate. It  does  not  stand  on  its  merits  in 
the  foreign  policy  debate. 


is  peripheral  to 
relations.  Space 
among    the    first 


Space    cooperation 
strong    U.S. -Russian 
Cooperation    will    be 
casualties  if  those  relations  should  fall 
apart. 

I  urge  suppwrt  for  the  Roemer 
Amendment. 

D  1950 

Mr.  STOKES.  Mr.  Chairman,  I  yield 
I'.l;  minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Cramer]. 

Mr.  CRAMER.  Mr.  Chairman,  I  rise 
on  behalf  of  the  fine  NASA  employees 
around  this  country,  the  contractors 
who  have  in  many  cases  given  their  ca- 
reers and  even  lives  on  behalf  of  the 
manned  exploration  program.  I  rise  in 
strong  opposition  to  the  Roemer 
amendment. 

I  want  to  say  to  my  colleagues,  this 
is  the  seventh  time  in  the  last  3  years 
that  we  have  voted  on  this  issue.  At 
some  point  we  have  to,  as  Congress,  de- 
cide that  we  want  to  let  this  agency  do 
what  it  does  and  what  it  has  given  us 
in  the  past. 

To  hear  the  arguments  tonight,  we 
would  think  that  this  is  a  program  that 
has  given  us  nothing.  NASA  has  given 
us  a  lot  and  has  benefited  many  for 
years  in  ways  that  we  cannot  even  cal- 
culate today. 

I  say  that  this  is  a  space  station  that 
is  worthy  of  the  support  of  this  body. 
Nothing  has  changed  in  the  last  year  to 
merit  another  vote  on  this  issue.  In 
fact,  the  advisory  committee  that  was 
appointed  to  look  at  the  redesign  of  the 
space  station,  referred  to  as  the  Vest 
Committee,  Charles  Vest,  president  of 
MIT,  just  a  few  months  ago,  upon  re- 
view of  this  program,  said,  "This  pro- 
gram has  been  dramatically  reorga- 
nized and  has  progressed  to  an  extent 
that  has  greatly  exceeded  my  expecta- 
tions. There  has  been  an  absolute  sea 
change  in  the  management  and  organi- 
zational structure  of  this  program." 

That  is  quite  a  turnaround.  This 
committee  has  done  a  yeoman's  job 
with  this  issue.  I  congratulate  the  gen- 
tleman from  Ohio  [Mr.  Stokes]  and  the 
ranking  member  as  well,  the  gen- 
tleman from  California  [Mr.  Brown]  in 
the  authorizing  committee  that  I  am  a 
member  of,  the  gentleman  from  Wis- 
consin [Mr.  Sensenbrenner]  as  well. 
We  have  put  NASA  through  every  hoop 
that  it  must  jump  through,  and  it  has 
jumped  through  that  hoop.  We  have  re- 
designed this  program.  It  is  a  better 
program.  Let  us  support  it  and  get  off 
NASA's  back. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Texas  [Mr.  FiELDSl. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  rise  in  strong  opposition  to  the  Roe- 
mer amendment. 

Let  us  put  this  in  perspective.  The 
Space  Station  accounts  for  one  sev- 
enth-hundredth of  the  entire  federal 
budget  so  funding  for  the  Space  Sta- 
tion amounts  to  about  $8  per  person,  so 


for  the  cost  of  one  pizza  per  year,  each 
American  can  keep  the  Space  Station 
on  track. 

Mr.  Chairman,  I  rise  today  to  support 
full  funding  for  the  NASA  Space  Sta- 
tion Program  and  oppose  the  Roemer- 
Zimmer  amendment. 

Let  me  point  out  to  my  colleagues 
that  NASA's  annual  budget  accounts 
for  less  than  1%  of  total  Federal  spend- 
ing and  that  the  space  station  accounts 
for  l/700th  of  the  entire  Federal  budget. 
Funding  for  the  space  station  amounts 
to  about  $8  per  person.  So.  for  the  cost 
of  one  pizza  a  year,  each  American  can 
keep  the  Space  Station  Program  on 
track.  In  addition,  every  dollar  spent 
on  the  space  program  returns  about  $7 
to  the  Nation's  economy. 

Its  important  to  remember  that  tech- 
nology developed  to  support  space 
flight  and  space-based  research  is  al- 
ready improving  the  quality  of  medical 
care  we  receive  right  here  on  earth.  A 
few  examples  of  these  medical  "spin- 
offs" include: 

NASA  research  has  led  to  a  3  inch 
implant  for  delivering  insulin  to  dia- 
betics. The  implant  provides  more  pre- 
cise control  of  blood  sugar  levels,  and 
frees  diabetics  from  the  burden  of  daily 
insulin  injections. 

NASA  developed  instruments  to 
measure  bone  loss  and  bone  density 
that  do  not  require  penetrating  the 
skin;  such  instruments  are  now  being 
used  by  hospitals  nationwide. 

The  "cool  suit,"  developed  for  the 
Apollo  Program,  is  now  helping  to  im- 
prove the  quality  of  life  for  some  mul- 
tiple sclerosis  patients. 

The  space  station  is  responsible  for 
more  than  40,000  jobs  nationwide,  and 
the  aerospace  jobs  created  by  the  space 
program  pay  an  average  of  $43,000  a 
year.  Aerospace  is  the  U.S.  economy's 
single  strongest  export  sector,  with 
1992  exports  topping  $45  billion. 

The  Space  Station  Program  has  long 
benefited,  and  continues  to  benefit 
Americans,  and  all  mankind,  in  areas 
as  diverse  as  medicine,  telecommuni- 
cations, industrial  production  and 
basic  science.  Killing  the  Space  Sta- 
tion Program  would  kill  these  benefits. 
Please  support  the  Space  Station  Pro- 
gram by  opposing  the  Roemer-Zimmer 
amendment. 

Mr.  ZIMMER.  Mr.  Chairman,  I  yield  2 
minutes  and  30  seconds  to  the  gen- 
tleman from  Michigan  [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  amendment. 
When  debating  the  pros  and  cons  of  the 
space  station,  we  are  at  no  loss  for  cute 
phrases  like  "fiscal  black  hole,  "  "pigs 
in  space,"  "lost  in  space."  "costs  are 
exploding  out  of  the  world."  The  list 
goes  on  and  on. 

But  for  all  the  humorous  cliches  and 
one-liners,  let  us  not  forget  what  a  se- 
rious and  expensive  issue  this  really  is. 

Mr.  Chairman,  when  the  idea  of 
building  a  high-technology  research 
station  in  outer  space  was  first  con- 
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ceived  10  years  ago,  it  was  given  a  $8 
billion  price  tag  and  it  would  be  in 
orbit  this  year.  I  worked  at  the  Office 
of  Management  and  Budget  back  then, 
and  I  can  remember  well  the  argu- 
ments both  for  and  against  the  station. 
I  had  some  questions  about  the  costs 
and  the  mission  for  such  a  project  back 
then,  but  my  view  was  overruled. 

Here  we  are  now,  10  years  later,  the 
cheapest  version  of  this  is  going  to  cost 
still  over  $70  billion  to  build  and  oper- 
ate for  the  next  10  years.  And  we  are 
not  even  close  to  launching  a  single 
part  of  this  station  into  space. 

Judging  by  the  higher  costs  that 
have  already  taken  place,  who  knows 
what  the  final  price  tag  will  be? 

The  American  people  are  asking  us  to 
make  some  tough  choices.  And  this 
space  station,  whether  you  call  it  free- 
dom or  alpha,  frankly.  I  would  prefer 
to  call  it  spam,  because  that  is  pork  in 
a  can. 

We  have  a  $200  billion  deficit,  with  so 
many  big  problems  to  solve  right  here 
at  home. 

Highly  respected  scientists  have 
questioned  the  real  benefit  of  a  manned 
space  station.  They  have  repeatedly 
stated  that  experiments  that  would  be 
conducted  in  this  orbiting  lab  would 
serve  no  pressing  scientific  need  what- 
soever and  would,  in  fact,  take  away 
scarce  dollars  from  more  worthy 
projects. 

Just  this  week  I  met  with  a  number 
of  university  presidents  complaining 
strenuously  that  money  for  research  in 
universities  is  being  cut  dramatically. 
We  still  cannot  even  keep  up  with  in- 
flation for  medical  research.  We  have 
proven  that  we  can  send  people  to  the 
Moon.  Let  us  prove  that  we  can  cure 
diseases,  robbing  millions  of  health  and 
happiness  he  on  Earth. 

Let  us  prove  that  we  can  solve  prob- 
lems like  hunger  and  homelessness, 
joblessness  and  lack  of  decent  health 
care  and  an  educational  system  in  need 
of  reform.  Ventures  like  the  space  sta- 
tion can  wait,  but  the  health  and  the 
education  of  our  people  cannot. 

Mr.  STOKES.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Mlneta]. 

Mr.  MINETA.  Mr.  Chairman.  I  rise 
today  in  strong  opposition  to  the  Roe- 
mer-Zimmer amendment. 

Every  Member  of  Congress  should  be 
perfectly  clear  about  what  in  fact  the 
Roemer-Zimmer  amendment  would  and 
would  not  do. 

To  start,  it  would  not  cut  the  budget 
deficit.  Nor  would  it  redirect  NASA 
funds  to  the  Veterans  Administration, 
or  for  public  housing,  or  for  any  other 
program  under  the  jurisdictjn  of  the 
VA,  HUD.  and  Independent  Agencies 
Appropriations  Subcommittee. 

What  the  Roemer-Zimmer  amend- 
ment would  do.  is  re-arrange  priorities 
within  NASA.  Specifically,  this  amend- 
ment would  prohibit  funds  appro- 
priated by   this  H.R.   4624   from   being 
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used   for   further   development   of   the 
space  station. 

In  other  words,  this  amendment  as- 
sumes that  the  Clinton  administration. 
NASA,  our  own  Science.  Space,  and 
Technology  Committee  and  the  appro- 
priations Subcommittee  for  VA.  HUD 
and  independent  agencies  are  dead 
wrong  about  what  the  priorities  should 
be  for  this  Nation's  space  program. 

Mr.  Chairman.  I  could  not  disagree 
more,  and  I  urge  those  of  my  col- 
leagues who,  like  me.  believe  that  U.S. 
competitiveness  is  tied  to  our  pushing 
the  Nation's  technology  envelope— as 
we  most  certainly  will  do  during  con- 
struction of  the  station-  to  oppose  this 
amendment. 

I  also  urge  Members  to  vote  against 
Roemer-Zimmer  if  they  are  at  all  con- 
cerned about  the  growing  gap  between 
the  level  of  Japan's  investment  in  ad- 
vanced research  and  development,  and 
our  own,  and  the  growing  trade  deficit 
that  has  resulted  from  that  gap. 

I  believe  that  Members  should  vote 
for  the  space  station  because  it  is  an 
incredible  testbed  for  advanced  tech- 
nologies which  will  drive  U.S.  success 
in  industries  such  as  aerospace,  mate- 
rials, power  efficiency,  robotics,  elec- 
tronics, and  remote  sensing. 

For  instance,  the  challenge  of  pro- 
tecting our  astronauts  and  their  equip- 
ment from  the  harsh  environment  of 
space— radiation,  atomic  oxygen  and 
extreme  temperature  changes — will 
lead  to  the  development  of  advanced, 
longlife  structural  materials,  coatings, 
lubricants,  and  mechanical  devices, 
which  will  enable  longlife  unattended 
operations  of  power  stations,  environ- 
mental monitoring  stations,  scientific 
and  military  observation  posts  in  re- 
mote areas. 

These  and  many  other  technologies 
developed  during  construction  of  the 
space  station  will  make  a  critical  con- 
tribution to  the  Nation's  ability  to 
maintain  the  leading  edge  in  high-tech- 
nology innovation.  The  importance  of 
retaining  international  leadership  in 
this  area  should  not  be  underesti- 
mated. 

In  the  end,  Mr.  Chairman,  this  vote  is 
essentially  a  question  of  priorities. 
When  it  comes  to  the  issue  of  our  space 
program,  I  tend  to  agree  with  the  lead- 
ers of  the  science  community,  NASA, 
industry,  labor  and  our  Science  Com- 
mittee when  they  say  that  this  is  the 
most  important  way  to  spend  our  lim- 
ited NASA  dollars.  I  urge  my  col- 
leagues to  consider  the  importance  of 
these  priorities,  and  to  oppose  the  Roe- 
mer-Zimmer amendment. 

D  2000 

Vote  for  the  space  station,  because  it 
is  an  incredible  testbed  for  advanced 
technology  which  will  drive  U.S.  suc- 
cesses in  industries  such  as  aerospace, 
materials,  power  efficiency,  robotics, 
electronics,  and  remote  sensing. 

In  the  end.  Mr.  Chairman,  this  vote  is 
essentially    a    question    of    priorities. 


When  it  comes  to  the  issue  of  our  space 
program.  I  agree  with  the  leaders  of 
the  science  community.  NASA,  indus- 
try, labor,  and  our  Committee  on 
Science,  Space,  and  Technology,  and  I 
urge  my  colleagues  to  oppose  the  Roe- 
mer-Zimmer amendment. 

Mr.  ROEMER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  New 
Jersey  [Mr.  Klein],  a  valuable  member 
of  the  Committee  on  Science.  Space, 
and  Technology. 

Mr.  KLEIN.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Roemer  amend- 
ment. 

If  we  had  unlimited  resources,  it 
might,  it  might  be  a  good  expenditure 
of  money  to  go  on  with  this  program,  a 
program  that  almost  all  of  the  experts 
say  will  yield  little  or  no  scientific 
benefit  that  could  not  be  achieved  ei- 
ther on  the  ground  or  through  un- 
manned space  flight.  Unfortunately. 
Mr.  Chairman,  we  do  not  have  unlim- 
ited resources. 

Mr.  Chairman.  I  would  rather  spend 
the  $75  billion  that  this  program  will 
cost  in  programs  that  will  yield  jobs 
and  will  improve  the  quality  of  life  for 
Americans,  programs  like  medical  re- 
search, programs  like  energy  research, 
programs  like  environmental  research. 
Yes.  Mr.  Chairman,  manned  space 
night  will  make  us  feel  good,  but  I 
would  rather  spend  the  money  making 
us  feel  good  by  improving  the  quality 
of  life  right  here  in  America. 

Mr.  STOKES.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Tucker]. 

Mr.  TUCKER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Ohio  [Mr.  STOKES] 
for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Roemer  amendment  and  in  strong 
support  of  the  VA/HUD  appropriations, 
and  in  particular  the  space  station. 
This  body  will  have  an  opportunity  to 
support  a  vision  for  a  better  quality-of- 
life  in  America,  funding  for  the  space 
station.  Last  year  the  space  station 
survived  a  killing  amendment  by  one 
vote.  We  face  a  tough  vote  to  fund  this 
most  important  project,  and  keep  the 
vision  alive. 

Over  the  years  the  space  station  has 
seen  many  peaks  and  valleys.  I  think 
that  NASA  is  now  on  the  right  track 
and  is  moving  toward  the  goal  of  a 
manned  space  station.  NASA  has 
brought  in  the  Russian  space  program 
in  an  unprecedented  move  of  inter- 
national cooperation.  Why  should 
NASA  have  to  reinvent  the  wheel  when 
we  can  use  the  best  minds  of  the  Unit- 
ed States  and  Russia? 

The  economic  growth  surrounding 
the  space  station  is  tremendous.  We 
hear  about  the  $70  billion  price  tag  but 
nationally  there  are  an  estimated 
55,000  jobs  generated  by  the  space  sta- 
tion. Now  that  the  cold  war  is  over  and 
has  been  over  for  a  couple  of  years  and 
the  Defense  budget  is  showing  the  ef- 
fects of  it,  this  country  needs  to  have  a 


strong  space  program  once  again.  The 
space  station  will  be  the  cornerstone  of 
a  strong  space  program.  Decades  ago 
this  country  had  a  vision  of  space  trav 
el  and  I  think  the  vision  has  been 
clouded  in  the  last  few  years.  A  yes 
vote  for  the  funding  for  the  space  sta- 
tion program  will  clear  the  clouds 
around  not  only  the  space  station  but 
the  entire  space  program. 

NASA  has  quote,  unquote  "re- 
invented" itself.  They  have  gone  back 
and  looked  at  itself  and  streamlined, 
they  cut  overhead  and  contracting, 
NASA  has  done  a  good  job  with  stream- 
lining the  project.  Congress  has  put  a 
budgetary  cap  on  funding  for  the  space 
station.  $2.1  billion  a  year.  We  need  to 
give  the  space  program  a  green  light 
about  the  space  station.  I  urge  Mem- 
bers to  vote  no  on  the  Roemer/Zimmer 
amendment.  If  the  space  station  fund- 
ing is  cut  what  will  be  cut  next  year? 
Possibly  the  space  shuttle?  I  do  not 
want  to  see  this  domino  effect  happen 
to  NASA's  program. 

Mr.  Chairman.  I  strongly  support  the 
space  station  and  I  strongly  commend 
the    work    of    the    distinguished    gen 
tleman  from  Ohio  [Mr.  Stokes). 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  1  minute  to  my  colleague, 
the  gentleman  from  California,  Mr. 
R.-vNDY  "Duke"  Cunningham. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
imagine,  put  yourself  back  a  couple  of 
hundred  years  and  I  was  Christopher 
Columbus  asking  for  financing  for  the 
Nina,  the  Santa  Maria,  and  the  Pinta 
There  would  be  argument  about  fi 
nances,  but  there  was  a  disagreement, 
and  the  government  supported  thai 
dream,  and  the  rest  is  history. 

Last  week.  Mr.  Chairman,  the  Wom 
en's  caucus,  made  up  of  Republican  and 
Democratic  women,  took  a  bunch  of  us 
men  to  a  dinner— or  actually  a  lunch 
con    held— sponsoring    Dr.    Becker    ol 
Florida  that   talked  about  cancer  re- 
search  and   multidimensional   cell    re- 
search that  is  going  to  lead  to  cancer 
You    cannot    look    at    a    cancer    cell, 
multidimensional,  here  on  Earth;  you 
cannot  even  grow  it  the  way  we  can  in 
space.  Whether  it  is  AIDS,  whether  it 
is  cancer  research,  or  whether  it  is  * ' 
heimer's  let  us  support  it  and  op; 
the  Roemer  amendment. 

Mr.  ZIMMER.  Mr.  Chairman,  I  yield  1 
minute   to   the  gentleman   from  Wyo 
ming  [Mr.  Thoma.s]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair 
man,    I   have   listened   to   this   debatf 
with   great   interest.   As   a   matter  of 
fact,   I   have   had  great   interest   in   it 
since   last  year.   However,   Mr.   Chair- 
man. I  am  concerned  about  the  direc 
tion    that    this    debate    has    taken.    It 
sounds  as  if  when  one  is  not  for  the 
space  station,  somehow  you  are  not  for 
research,    somehow    you    are    not    foi 
NASA.  That  is  not  the  case.  That  is  not 
the  case  at  all.  Indeed,  we  are  continu 
ing  to  fund  NASA.  I  hope  we  continue 
after  this  to  fund  NASA. 


The  previous  gentleman  said.  "What 
will  be  next?"  I  do  not  think  anything 
will  be  next,  except  to  support  re- 
search. I  am  for  basic  research.  Our 
military  research  has  gone  down.  I  am 
for  the  space  program.  I  am  for  NASA. 
The  gentleman  from  Texas  talked 
about  the  benefits  we  have  had  from 
the  space  program.  They  have  not 
come  from  the  space  station  because 
there  has  been  no  space  station.  We 
have  spent  tons  of  money  on  an  elusive 
space  station  that  is  not  there.  We 
ought  to  be  spending  our  money  within 
NASA  for  things  that  are  in  fact  suc- 
cessful, instead  of  continuing  to  put 
money  in  something  that  has  indeed 
proven  unsuccessful. 

Mr.  Chairman.  I  support  the  amend- 
ment. 

Mr.  ROEMER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from  New 
York  [Ms.  Velazquez]. 

Ms.  VELAZQUEZ.  Mr.  Chairman.  I 
rise  today  in  strong  support  of  the  Roe- 
mer/Zimmer amendment. 

The  question  here  is  not  whether  in 
the  abstract  there  is  any  value  to  a 
space  station  or  not,  but  how  it  stacks 
up  in  terms  of  our  national  priorities.  I 
ask  you.  does  it  make  sense  to  spend 
$1.9  billion  this  year  in  public  housing 
for  a  few  astronauts  when  hundreds  of 
thousands  of  individuals  and  families 
are  living  on  the  streets?  That  $1.9  bil- 
lion would  be  on  top  of  the  $11.9  billion 
that  we  have  already  appropriated  for 
the  space  station. 

It  is  time  that  we  stop  pouring  more 
of  our  limited  funds  into  a  luxury  hotel 
in  the  sky.  and  instead  put  more  dol- 
lars into  public  and  assisted  housing 
here  on  the  ground.  The  space  station 
may  have  some  scientific  promise,  but 
given  the  critical  needs  we  confront 
here  on  Earth,  it  is  one  that  we  simply 
can  no  longer  afford. 

Mr.  Chairman.  I  believe  this  amend- 
ment is  an  important  first  step  in  reor- 
dering our  national  priorities.  I  urge 
my  colleagues  to  support  the  Roemer/ 
Zimmer  amendment. 

Mr.  STOKES.  Mr.  Chairman.  I  yield 
Vh  minutes  to  the  gentleman  from 
Maryland  [Mr.  Cardin]. 

Mr.  CARDIN.  Mr.  Chairman,  last 
year  in  a  very  close  vote  in  the  House 
I  voted  to  terminate  the  space  station 
project.  I  cast  that  vote  because  I  be- 
lieved that  in  setting  priorities  in  a  dif- 
ficult budget  climate  we  could  not  af- 
ford to  spend  the  sums  necessary  to  go 
forward  with  the  space  station.  But, 
the  collective  wisdom  of  Congress  was 
to  move  forward  with  the  project. 

Today.  I  will  be  voting  for  space  sta- 
tion funding.  I  am  convinced  that 
NASA  used  the  wake-up  call  delivered 
by  the  House  last  year  to  dramatically 
change  the  project,  to  address  Mem- 
bers' concerns,  and  to  present  us  with  a 
very  different  case  for  funding  this 
year.  A  few  key  facts  highlight  just 
how  different  this  project  is: 

Total  costs  through  to  completion  of 
the  station  in  2002  have  been  cut  from 


more  than  $24  billion  to  about  $17.5  bil- 
lion. 

Power  on  the  station  has  been  in- 
creased from  68  to  110  kilowatts;  4  pres- 
surized modules  have  been  added,  al- 
most doubling  the  volume  in  the  sta- 
tion; and  crew  size  has  increased  from 
4  to  6  persons. 

A  single  contractor,  Boeing,  has  been 
named  to  take  responsibility  for  mov- 
ing the  project  ahead  in  a  timely  and 
businesslike  fashion. 

Finally,  Russia,  our  world's  other 
leader  in  space  exploration,  has  been 
brought  on  as  a  full  international  part- 
ner. This  addition  has  allowed  for 
much  of  the  new  station's  added  capac- 
ity and  reduced  costs,  while  serving 
our  Nation's  most  critical,  long-term 
foreign  policy  goal. 

While  the  space  station  project  has 
been  through  several  redesigns  since 
1984.  this  overhaul  has  finally  brought 
the  changes  necessary  to  give  the 
project  the  clear  mission  and  purpose 
essential  to  its  success.  We  also  now 
have  the  capability  to  get  the  job  done 
at  a  cost  this  Nation  and  its  inter- 
national partners  can  bear. 

This  space  station  will  continue 
America's  preeminent  leadership  in 
science  and  technology,  enhance  our 
Nation's  economic  competitiveness, 
dramatically  build  international  co- 
operation, and  provide  a  powerful  tool 
for  educators  to  excite  generations  of 
children  around  the  world. 

I  have  been  particularly  heartened  by 
the  conclusions  of  the  independent,  ex- 
pert panel  assembled  by  NASA  to  cri- 
tique the  redesign.  Dr.  Charles  Vest, 
the  president  of  M.I.T.  and  chairman  of 
the  panel,  stated: 

I  was  absolutely  stunned  at  how  much 
change  has  been  brouKht  into  the  manage- 
ment and  operation  of  the  program.  They 
seem  to  have  by  and  large  gone  quite  far 
down  the  path  of  Implementing  all  of  the 
things  that  we  recommended  in  terms  of 
management  of  the  program. 

I  am  convinced  that  the  space  station 
program  before  us  today  is  a  very  dif- 
ferent and  much  improved  projectr— 
compared  to  the  one  I  voted  against 
last  year.  At  the  same  time,  I  think 
there  is  a  second  significant  consider- 
ation we  all  must  weigh  with  regard  to 
today's  vote. 

At  some  point  we  must  decide  to 
move  ahead  with  this  project  or  kill  it. 
I  believe  last  year  was  the  critical 
point.  Refighting  this  fight  each  year 
only  makes  it  more  difficult  for  NASA 
to  take  on  its  greatest  challenge  in  an 
efficient  or  reasonable  manner.  We  owe 
it  to  the  dedicated  men  and  women 
who  have  devoted  their  extraordinary 
talents  to  make  this  project  work  to 
give  them  a  decision.  That  decision  was 
made  last  year. 

At  this  point.  I  believe  we  should 
stand  behind  the  past  decisions  of  Con- 
gress and  give  the  space  station  the 
support  it  requires.  I  would  urge  my 
colleagues  to  join  with  me  in  moving 
this  project  ahead. 


Mr.  ROEMER.  Mr.  Chairman.  1  yield 
1  minute  to  the  gentleman  from  Ari- 
zona [Mr.  Coppersmith]. 

The  CHAIRMAN.  The  Chair  would 
urge  Members  who  are  yielding  time  to 
be  ready  to  yield  their  time  or  to  yield 
it  back. 

Mr.  ROEMER.  Mr.  Chairman,  instead 
of  the  gentleman  from  Arizona,  I  do 
not  think  he  is  quite  ready  with  his 
very  brilliant  remarks,  and  I  would 
yield  to  the  gentleman  from  Wisconsin 
[Mr.  Barca],  who  is  ready  with  his  bril- 
liant remarks. 

D  2010 
Mr.  BARCA  of  Wisconsin.  Mr.  Chair- 
man, this  is  not  a  bad  project.  This  is 
a  good  project.  I  believe  the  adminis- 
trator. Dan  Goldin,  has  done  an  excel- 
lent job  in  trying  to  correct  the  abys- 
mal performance  of  NASA  that  they 
have  demonstrated  in  the  past  at  this 
project.  If  we  had  better  fiscal  condi- 
tions, if  we  had  a  balanced  budget,  I 
would  support  this.  Some  of  the  oppo- 
nents are  absolutely  wrong  when  they 
come  to  this  floor  and  say  this  will  not 
be  deficit  reduction.  This  is  $70  billion. 
Mr.  Chairman,  some  of  this  will  be 
reallocated  to  science  and  research  as 
it  should,  but  most  will  go  to  reducing 
our  deficit.  Every  day  we  hear  people 
in  this  well  exhorting  us  to  take  the 
deficit  seriously  with  their  $2  million 
cutting  amendments.  In  many  cases  I 
applaud  their  efforts,  but  we  need  a 
thousand  $2  million  amendments  in 
order  to  come  close  to  the  cost  of  this 
project. 

Mr.  Chairman,  this  is  too  expensive. 
We  have  had  too  checkered  of  a  past. 
Let  us  vote  for  the  Boemer-Zimmer 
amendment. 

The  CHAIRMAN.  The  Chair  will  an- 
nounce that  he  will  call  in  the  follow- 
ing order  the  gentleman  to  yield; 

The  gentleman  from  Ohio,  [Mr. 
Stokes],  the  gentleman  from  New  Jer- 
sey [Mr.  Zimmerman],  the  gentleman 
from  California  [Mr.  Lewis],  and  the 
gentleman  from  Indiana  [Mr.  Roemer]. 
The  gentleman  from  Ohio  [Mr 
Stokes]  has  8'/i  minutes  remaining,  the 
gentleman  from  New  Jersey  [Mr.  Zim- 
mer] has  7  minutes  remaining,  the  gen- 
tleman from  California  [Mr.  Lewis]  has 
8V2  minutes  remaining,  and  the  gen- 
tleman from  Indiana  [Mr.  Roemer]  has 
7  minutes  remaining. 

Mr.  STOKES.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Texas. 
Mr.  Chapman,  a  member  of  the  sub- 
committee. 

Mr.  CHAPMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Chairman,  I  want  to  in  this 
forum  thank  our  chairman  for  his  hard 
work  in  crafting  a  balanced  bill  and 
one  in  which  I  believe  contemplates 
not  only  a  balance  throughout  the 
agencies  that  we  fund  but  in  this  par- 
ticular case  creates  the  availability  in 
funding  to  do  space  station,  and  I  be- 
lieve we  ought  to  do  it. 
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Mr.  Chairman,  the  Roemer  amend- 
ment should  be  defeated.  Space  station 
is  about  our  national  vitality,  under- 
taking new  challenges  and  fostering  a 
national  spirit  of  excellence.  It  is 
about  American  competitiveness  and 
supporting  the  favorable  balance  of 
trade  in  our  aerospace  industry. 

This  space  station  project  will  con- 
tribute to  high  technology  and  engi- 
neering by  accelerating  breakthroughs 
and  technological  prowess  in  space,  and 
in  U.S.  products  and  services  here  at 
home.  It  will  contribute  to  our  knowl- 
edge by  promoting  our  understanding 
of  our  planet  and  the  universe,  our  em- 
ployment by  directly  or  indirectly  cre- 
ating 50.000  jobs,  tapping  the  services 
of  over  2.000  businesses,  and  providing 
activity  in  36  States  across  this  great 
land. 

Mr.  Chairman,  the  space  station  pro- 
gram will  contribute  to  our  education 
by  stimulating  youth  in  math,  in 
science,  and  engineering,  and  by  sup- 
porting a  technically  competent  work 
force  for  the  future  of  this  country. 

The  space  station  most  of  all  will 
contribute  to  and  is  about  our  quality 
of  life  by  developing  products  which 
will  contribute  to  our  life  on  Earth  in 
areas  of  medical  research,  materials, 
life  sciences,  robotics,  in  advances  in 
technology,  in  making  life  better  that 
have  been  detailed  here  on  this  floor  in 
this  debate. 

Mr.  Chairman,  Theodore  Roosevelt 
once  said  that  we  must  move  forward. 
We  should.  This  is  about  science,  it  is 
about  the  future  of  this  country.  We 
should  defeat  the  Roemer  amendment 
and  support  the  space  station  in  this 
bill. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
York,  [Mr.  Boehlkkti. 

Mr.  BOEHLERT.  Mr.  Chairman,  the 
space  station  has  been  scaled  down  in 
terms  of  bureaucracy  and  enlarged  in 
terms  of  science.  I  urge  its  support  and 
the  defeat  of  this  amendment. 

Mr.  Chairman.  The  space  station — scaled 
down  In  terms  of  bureaucracy,  enlarged  in 
terms  of  science — has  developed  into  a  truly 
global  project  with  a  clear  purpose.  Moreover, 
at  the  helm  Is  a  reenglneered,  more  efficient 
NASA  that  Is  aligned  to  balance  the  pro)ect 
with  other  important  aspects  of  its  mission. 

In  short,  the  space  station  deserves  to  be  a 
top  priority.  It  is  worth  the  price  tag  required 
for  success.  Edwin  Powell  Hubble  once  said, 
"Equipped  with  his  five  senses,  man  explores 
the  universe  around  him  and  calls  the  adven- 
ture science." 

The  space  station  extends  not  only  our 
senses,  but  also  our  imaginations.  In  addition, 
to  providing  a  world-class  orbiting  laboratory, 
the  space  station  will  afford  the  United  States 
and  other  panicipating  nations  the  opportunity 
to  pursue:  The  spacefaring  technologies  of  to- 
morrow; a  better  understanding  of  the  human 
t)Ody;  peaceful  international  cooperation;  inspi- 
ration for  our  children,  and  hope  for  the  future. 

It  IS  not  just  the  Russians  who  have  joined 
hands  with  us  in  the  venture  that  represents  a 


vivid  departure  from  the  threatening  tensions 
of  the  cold  war.  We  have  forged  ahead  with 
help  from  the  Canadians,  the  Japanese,  and 
the  European  Space  Agency,  which  includes 
nine  nations.  All  told,  other  countries  have  pro- 
vided more  than  $3  billion  toward  the  project, 
which  will  provide  a  scientific  space  platform 
for  at  least  15  years  and  most  likely  more. 

The  space  station  is,  in  fact,  the  largest 
international  scientific  collaboration  ever,  the 
embodiment  of  what  distinguished  thinkers  like 
Linus  Pauling  have  meant  when  they  have  ex- 
pressed the  sentiment  that  "we  need  to  have 
the  spirit  of  science  that  in  international  affairs, 
to  make  the  conduct  of  international  affairs  ef- 
fort to  find  the  solution." 

We  also  should  recognize  Important 
changes  NASA  has  made  in  response  to  prot>- 
lems  threatening  the  space  station.  The  agen- 
cy has  restructured  management  to  streamline 
the  redesign  process,  improve  efficiency  and 
reduce  the  workforce 

In  closing.  I  want  to  reiterate  my  strong  sup- 
port for  the  space  station,  a  project  that  de- 
serves to  be  fully  developed  and  implemented 
for  the  profound  benefits  it  can  ultimately  pro- 
vide the  Nation.  I  urge  you  to  join  with  me  in 
opposing  any  amendment  that  would  kill  the 
space  station. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Louisiana  [Mr.  Bakf;r). 

Mr.  BAKER  of  Louisiana.  Mr.  Chair- 
man, on  the  afternoon  of  July  16  at  3 
o'clock  eastern  time  a  cataclysmic 
event  of  immense  proportions  in  our 
solar  system  will  occur  when  the  Shoe- 
maker-Levy 9  comet  plunges  into  the 
surface  of  Jupiter  creating  cir- 
cumstances which  scientists  cannot 
yet  predict  the  outcome. 

Some  may  question  why  is  this  of 
significance.  Some  years  ago  the 
Galileo  spacecraft  was  launched  with- 
out knowledge  of  the  comet's  existence 
and  it  will  be  the  only  scientific  instru- 
ment with  direct  observational  capa- 
bilities. 

More  importantly  some  65  million 
years  ago  at  the  beginning  of  the  Ceno- 
zoic  era  many  believe  and  some  strong- 
ly believe  that  it  was  such  a  similar 
event  when  a  comet  struck  the  surface 
of  the  Earth  that  life  forms  across  spe- 
cies were  eliminated.  The  Leviathans 
of  the  Earth,  the  dinosaurs  became  ex- 
tinct as  the  result  of  such  impact. 

We  do  not  yet  know  the  consequences 
of  small  investments  in  science  and 
technology.  As  long  as  mankind  has 
the  intelligence  to  explore  space  and 
we  have  the  people  with  courage  to 
take  that  first  step  on  what  is  becom- 
ing a  discount  mobile  home  circling 
our  globe,  I  think  we  owe  it  to  our  fu- 
ture, not  simply  to  taxpayer  concerns 
about  every  dollar  we  can  save,  we  owe 
it  to  our  future  to  save  every  oppor- 
tunity for  the  expansion  of  mans 
knowledge. 

Mr.  ROEMER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Ari- 
zona [Mr.  COPPKKSMITH]. 

Mr.  COPPERSMITH.  Mr.  Chairman, 
it  must  be  a  good  thing  the  space  sta- 


tion is  supposed  to  be  out  in  space,  be- 
cause supporting  it  requires  Members 
to  contradict  their  statements  and 
prior  positions  here  on  Earth. 

Consider  the  Russian  participation. 
Members  who  oppose  foreign  aid  to 
Russia  and  the  other  newly  independ- 
ent states  by  supporting  the  space  sta- 
tion, will  vote  to  send  far  more  money 
to  Russia  than  in  the  foreign  aid  they 
opposed.  This  money  will  be  used  not 
to  build  a  market  economy,  not  to 
build  democracy,  but  instead  will  go  to 
the  Russian  military-industrial  com- 
plex. 

Consider  deficit  reduction.  Members 
who  think  it  a  sin  to  spend  any  money 
here  on  Earth,  whether  for  education, 
for  vaccinations,  or  for  research  close 
their  eyes  and  say  it  is  fine  to  spend 
money  in  space. 

Consider  program  accountability. 
Members  who  demand  results  for  pro- 
grams here  on  Earth  will  accept  pro- 
grams in  space  on  faith  and  specula- 
tion, particularly  a  program  whose  jus- 
tification and  specifications  change 
each  year. 

Mr.  Chairman,  the  space  station,  as 
has  been  said  before,  is  good.  But  we 
must  recognize  that  it  is  simply  not 
good  enough.  Too  many  government 
programs  have  not  shown  results.  We 
have  had  the  courage  to  terminate 
some  of  them.  I  hope  we  have  the  cour- 
age tonight  to  recognize  that  after  10 
years  and  $11  billion  spent,  with  noth- 
ing in  orbit  to  show  for  the  money,  and 
with  billions  more  to  go,  not  just  to 
build  the  sUation  but  also  to  operate  it. 
the  space  station  is  simply  not  good 
enough. 

Please  support  this  amendment. 
Members  who  do  will  not  only  be  right, 
they  also  will  be  consistent. 

Mr.  STOKES.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  Florida  [Ms.  Brown]. 

Ms.  BROWN  of  Florida.  Mr.  Chair- 
man. I  rise  in  strong  opposition  to  the 
Roemer  amendment  which  will  termi- 
nate the  space  station  program. 

With  the  tough  fiscal  constraints  on 
the  Federal  budget,  it  is  important  for 
us  to  stretch  every  dollar  to  ensure 
that  the  American  people  get  their 
money's  worth.  Space  station  will  cost 
each  American  taxpayer  $9  a  year 
about  the  same  as  a  night  at  the  mov 
ies.  Every  dollar  put  in  space  programs 
returns  at  least  S2  in  direct  and  indi- 
rect benefits. 

And  what  will  we  get  in  return  for 
our  money.  Scientific,  education,  and 
international  benefits  from  the  space 
station  will  far  outweigh  its  costs. 

The  space  station  will  be  the  largest 
and  most  advanced  international  lab- 
oratory ever  built  for  research  in 
space.  More  than  600  experiments  have 
already  been  proposed  for  the  station 
which  will  build  on  the  proven  medical 
research  already  conducted  on  the 
space  shuttle. 

The  space  station  will  inspire  a  new- 
generation  of  Americans  to  explore  and 


achieve  while  pioneering  new  methods 
of  education  to  teach  and  motivate  the 
next  generation  of  scientists,  engineers 
and  explorers. 

In  the  next  century.  America's  econ- 
omy will  be  a  multi-cultural,  multi-ra- 
cial work  force  of  men  and  women  with 
interdisciplinary  technological  skills. 
NASA  programs,  including  the  space 
station,  provide  both  the  inspiration 
and  the  means  for  minority  students  to 
pursue  careers  in  science,  engineering, 
astrophysics  and  related  fields. 

The  space  station  is  a  sound  invest- 
ment in  NASA  and  our  future.  The 
American  people  support  the  space  sta- 
tion and  they  believe  that  the  U.S. 
should  spend  whatever  is  necessary  to 
maintain  U.S.  leadership  in  space. 
President  Clinton  supports  it.  Today, 
we  should  support  it. 

Mr.  ZIMMER.  Mr.  Chairman,  I  yield 
myself  2  minutes  to  deal  with  some 
very  important  issues  that  were  al- 
luded to  by  the  gentleman  from  Wis- 
consin [Mr.  Sensenbrenner];  namely, 
whether  the  Russians  are  in  the  so- 
called  critical  path,  and  to  what  extent 
involving  Russia  has  increased  the  risk 
in  this  program. 

I  commend  the  gentleman  from  Wis- 
consin [Mr.  Sensenbrenner],  for  his 
hard  work  to  try  and  make  this  pro- 
gram independent  and  less  risky,  but  it 
has  not  been  fully  successful,  because 
we  still  rely  very  heavily  on  Russian 
rockets  to  launch  the  space  station  and 
keep  it  from  crashing  back  to  Earth. 
We  are  relying  on  a  rocket  called  the 
Progress  X  which  Russia  has  not  yet 
developed.  The  Zenit  rocket  which  is 
intended  to  be  used  for  resupply  flights 
is  being  manufactured  in  Ukraine  with 
which  Russia  has  rocky  relations.  Rus- 
sia has  looser  standards  for  protecting 
their  spacecraft  from  orbital  debris  and 
because  we  are  putting  our  joint  space 
station  at  a  higher  inclination,  we  have 
doubled  the  risk  of  collision  with  or- 
bital debris  because  of  the  accommoda- 
tions we  had  to  make  with  the  Rus- 
sians. 

D  2020 
Another  consequence  of  the  joint 
project  is  that  we  now  only  have  a  5- 
minute  launch  window  every  day  to  get 
our  payloads  up  into  orbit  to  join  with 
that  space  station.  It  had  been,  a  50- 
minute  window.  That  means  that  we 
are  either  going  to  have  to  risk  the 
safety  of  our  astronauts  or  we  are 
going  to  incur  enormous  amounts  of 
money  skipping  day  after  day  as  we  get 
to  that  launch  window  of  5  minutes  per 

day. 

There  is  the  untested  fuel  tank  that 
has  to  be  developed  in  order  to  lighten 
the  weight  of  our  shuttle  to  deliver  a 
full  payload  to  the  higher  inclination 
orbit,  and  there  are  a  number  of  other 
major  concerns  that  still  remain.  So  I 
believe  it  would  be  a  very  grave  error 
to  continue  this  program  as  long  as  it 
is  so  dependent  on  Russian  involve- 
ment. 


Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Ohio  [Mr.  Traficant]. 

Mr.  STOKES.  Mr.  Chairman,  I  yield 
Vh.  minutes  to  the  gentleman  from 
Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman, 
John  Kennedy  challenged  Congress. 
Ronald  Reagan,  in  fact,  challenged 
Congress.  Congress  delivered.  Ameri- 
ca's space  program  is  number  one  in 
the  world. 

And  opponents  tonight  say  when  you 
find  yourself  in  a  deep  hole,  stop 
digging.  That  makes  some  sense.  And 
they  are  honorable. 

I  say,  as  an  old  quarterback,  when 
you  are  winning  you  never,  never  turn 
the  ball  over  to  your  opponent.  Amer- 
ica is  winning. 

Number  one,  scientists,  engineers,  as- 
tronauts, teachers,  space  industry, 
companies,  50,000  workers  that  are  say- 
ing to  Congress  tonight,  "Do  not  sur- 
render. Do  not  throw  in  the  towel.  We 
are  winning." 

Folks,  I  am  not  going  to  take  all  of 
this  time. 

What  Congress  has  to  do  is  finish 
something  we  start,  and  let  the  world 
recognize  that.  And  it  is  time  for  Con- 
gress to  look  the  world  in  the  eye  and 
say,  "When  you  get  to  outer  space,  you 
will  be  beamed  up  by  the  U.S.  Depart- 
ment of  Commerce  and  the  Boston 
Pops  Orchestra  playing  'The  Star 
Spangled  Banner,"  because  we  are  going 
to  do  it."  And  that  is  the  determina- 
tion we  need. 

There  are  50,000  workers  out  there. 
There  are  companies  in  every  part  of 
this  country  that  have  made  a  commit- 
ment to  the  space  station. 

The  least  the  Congress  of  the  United 
States  can  do  is  meet  the  challenge  as 

well. 

Kennedy  challenged  us.  Reagan  chal- 
lenged us.  Clinton  is  there  with  that 
similar  challenge. 

Republicans  and  Democrats  alike. 
Congress,  past  Congresses  have  deliv- 
ered. Let  us  do  our  fair  share.  Let  us 
pass  the  space  station. 

The  gentleman  from  Indiana  [Mr. 
Roemer]  is  a  fine  Member,  but  I  think 
we  should  defeat  this  soundly. 

Mr.  ROEMER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  would  think  my  colleagues 
would  be  careful  when  the  gentleman 
from  Ohio,  who  just  spoke,  has  joined 
the  overwhelming  majority  and  falls  in 
line.  People  should  think  that  maybe 
there  is  something  odd  going  on  here. 

What  is  odd  is  at  a  time  when  people 
are  talking  about  the  necessity  of  re- 
ducing the  deficit  in  the  budget  and 
finding  desperately  needed  funds  to 
fight  disease,  to  fight  crime,  to  deal 
with  other  problems,  we  indulge  our- 
selves as  we  do  here. 
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Space  exploration  is  important.  But 
putting  a  fully  manned  platform  up 
there  on  a  permanent  basis  is  not  a 
mission  driven  by  science  or  scientists. 
As  the  gentleman  said,  it  is  for  pres- 
tige. It  is  so  people  who  go  up  there  can 
hear  the  Boston  Pops  Orchestra  play- 
ing. I  will  personally  give  them  CDs  if 
the  ethics  rules  allow  of  the  Boston 
Pops.  It  would  be  much  cheaper  than  to 
spend  the  tens  of  billions  involved  here. 
Remember  what  we  are  talking 
about.  We  are  talking  about  our  com- 
mitment to  human  life.  If  we  make 
that  space  exploration  safe  for  human 
beings  because  we  are  so  committed  to 
human  life,  we  will  spend  an  enormous 
amount  of  money  that  does  not  have 
scientific  justification,  that  is  not 
driven  by  experimentation  or  by  indus- 
trial spinoffs.  It  will  be  driven  solely 
by  the  need  to  make  it  safe. 

On  a  cost-analysis  basis,  the  addi- 
tional money  that  it  will  cost  us  to  put 
people  there  does  not  even  pretend  to 
have  scientific  justification.  It  is  a  jus- 
tification of  prestige. 

My  friend  said  we  are  No.  1.  Sure,  we 
are  No.  1.  Who  did  we  beat?  Iran? 
Belguim?  Kazakhstan? 

Competition  does  not  get  you  as 
much  as  it  used  to.  There  is  no  other 
superpower.  So  we  do  not  have  to  en- 
gage in  that  kind  of  competitive  oper- 
ation. We  can  do  what  needs  to  be 
done. 

I  will  say  this,  if  you  vote  against 
this  amendment,  I  do  not  understand 
how  you  then  go  tell  people  you  want 
to  reduce  the  deficit,  increase  funds  for 
crime,  and  do  all  of  those  other  things. 
That  is  specious. 

Mr,  STOKES.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Texas, 
Mr.  Gene  Green. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Chairman,  this  next  month  is  the 
25th  anniversary  of  NASA's  Apollo 
Moon  Mission.  It  seems  appropriate 
that  tonight  we  are  celebrating  that 
landing  on  the  Moon,  and  we  are  rec- 
ognizing that  we  are  having  to  make 
that  decision  again. 

I  serve,  like  the  sponsor  of  this 
amendment,  on  the  Committee  on  Edu- 
cation and  Labor,  and  I  spend  a  lot  of 
time  in  our  public  schools.  Each  time  I 
go  to  our  public  schools  in  an  inner- 
city  district  like  I  represent,  when  I 
talk  about  the  space  program  or  the 
space  station,  those  children's  eyes 
light  up.  Their  eyes  gleam,  because 
they  know  it  is  their  future  even 
though  they  have  to  worry  about  the 
day-to-day  existence. 

I  would  urge  you  to  vote  no  on  the 
Roemer  amendment.  Do  not  take  that 
sparkle  out  of  our  children's  eyes,  be- 
cause it  is  their  future  that  we  are  vot- 
ing on  tonight,  their  future,  their  re- 
search that  they  will  be  doing,  just  like 
the  Moon  program  25  years  ago  sparked 
a  great  deal  of  more  physics  students. 
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By  making  the  right  decision  tonight 
and  voting  down  the  Roemer  amend- 
ment, we  will  do  that  for  our  children 
in  our  elementary  schools. 

PARLIAMENTARY  INQUIRY 

Mr.  ROEMER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  ROEMER.  Mr.  Chairman,  who 
has  the  right  to  close? 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Stokes]  has  the  right 
to  close. 

Mr.  ROEMER.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  much  has  been  said 
about  the  dream  of  Apollo,  and  it  is 
and  it  was  a  glorious  dream. 

This  paper  appeared  or  a  similar 
headline,  "Men  Walk  on  the  Moon," 
which  appeared  all  over  the  United 
States. 

I  cannot  tell  you,  as  a  12-year-old, 
how  impressed  I  was  watching  it  on  a 
black-and-white  television  and  reading 
about  it.  I  remember  vividly  watching 
it,  because  I  was  limited  to  how  much 
TV  I  could  watch  every  night,  a  half  an 
hour.  Yet  my  parents  said  on  this  mo- 
mentous historical  occasion  we  could 
watch  this  late  into  the  night.  There 
were  no  limits. 

I  remember,  after  watching  the  tele- 
vision, walking  outside  into  the  back- 
yard, looking  up  to  the  Moon  and 
thinking  that  there  was  a  man  on  the 
Moon  and  that  we  could  do  anything. 
We  could  do  anything;  anything  was 
possible  for  people. 
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Yet  now,  Mr.  Chairman,  we  are 
thinking  of  trading  in  the  dream  of 
Apollo  for  a  Yugo.  for  mediocrity,  for  a 
pedestrian  space  station  that  cannot 
achieve  the  glory  and  the  dreams  of 
what  we  did  25  years  ago. 

We  should  not  settle  for  science  that 
is  half-baked,  science  that  does  not 
achieve  all  that  we  want  it  to.  We  can 
push  for  more  in  this  legislation  and 
NASA,  and  we  should  not  settle  for  a 
space  station  that  has  moved  from  8 
scientific  objectives  to  only  I'/i:.  It  has 
been  said  by  a  diplomat,  Carl  Scherz, 
Mr.  Chairman,  he  said  back  120  years 
ago,  "America,  when  right,  to  be  kept 
right;  when  wrong,  to  be  put  right." 

We  need  to  put  this  space  station 
right.  We  need  to  put  NASA  right,  and 
we  need  to  put  our  American  people  as 
a  priority  and  give  them  the  right  re- 
sponses in  this  Congress. 

However  the  votes  turn  out  tonight, 
Mr.  Chairman,  the  votes  may  be  on  the 
other  side  tonight,  but  the  dollars  in 
the  budget  are  on  our  side.  Let  us  not 
put  another  $2  billion  or  $4  billion  into 
this  mediocre  space  station  that  does 
not  conjure  up  the  dreams  of  Galileo 
and  Fineman  and  Einstein  and  Newton, 
but  conjures  Machiavelli,  a  space  sta- 
tion that  is  very  cleverly  put  in  dif- 
ferent congressional  districts,  very  dif- 


ficult to  cut  but  very  little  true  science 
and  true  good. 

I  urge  my  colleagues  to  act  tonight 
with  the  courageous  vote  to  cut  this 
space  station  and  get  this  space  pro- 
gram moving  back  into  this  direction 
that  we  made  so  many  people  proud  of. 
Including  myself  as  a  12-year-old  boy. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  STOKES.  Mr.  Chairman,  I  yield  1 
minute  to  my  friend  and  colleague,  the 
gentleman  from  Ohio  [Mr.  Fingkrhut]. 

Mr.  FINGERHUT.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me.  I 
thank  the  gentleman  who  has  done  so 
much  on  this  issue,  my  neighbor  from 
Ohio  and  my  good  friend. 

Most  of  the  arguments  that  could  be 
made  about  the  space  station  have 
been  made.  I  certainly  associate  myself 
with  all  those  who  say  this  is  a  vote 
about  the  future,  and  about  the  future 
of  our  country,  about  the  future  of  our 
jobs,  the  future  of  our  technology.  But 
let  me  say  on  this  particular  amend- 
ment what  I  think  are  the  three  most 
compelling  reasons  to  vote  against  the 
Roemer  amendment. 

The  first  is  we  have  visited  this  issue 
time  and  time  again.  Just  in  the  2 
years  I  have  been  in  Congress  we  have 
voted  on  this  three  times.  At  some 
point  I  believe  we  should  put  this  issue 
to  rest.  I  believe  it  has  been  decided  by 
this  Congress.  We  support  the  space 
station,  let  us  move  forward  and  build 

it. 

Second,  I  do  believe  we  are  going  to 
build  a  space  station  someday.  If  we 
were  to  vote  against  this  and  we  were 
to  kill  the  space  station,  the  Russians 
are  going  to  move  ahead,  the  Japanese 
are  going  to  go  ahead;  they  are  going 
to  go  up  in  space  and  the  Nation  is 
going  to  suddenly  wake  up  in  alarm 
and  say,  "Look,  they  have  beaten  us 
into  space.  We  now  have  to  build  a 
space  station."  We  will  build  it  10  years 
down  the  road  at  greater  cost  than  we 
would  today. 

Finally  last  year  was  a  touch  vote,  it 
was  a  weighing  against  the  deficit  re- 
duction. This  is  not  deficit  reduction. 
This  is  choice  of  priorities. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  New  York  [Mr.  HocHBRUKCKNER]. 

Mr.  HOCHBRUECKNER.  Mr.  Chair- 
man. I  thank  the  gentleman  for  the 
time. 

Mr.  Chairman,  let  me  provide  an 
opinion  here  as  someone  who  comes 
from  the  industry.  I  worked  for  over  20 
years  in  the  aerospace  industry,  and  I 
think  we  should  hear  a  point  of  view 
from  someone  in  that  field.  I  am  only 
one  of  a  handful  of  people  in  the  Con- 
gress from  an  engineering  background. 
We  clearly  are  trying  to  move  from  a 
defense-based  aerospace  industry  into 
one  producing  better  commercial  prod- 
ucts. The  space  station  helps  us  to  do 
just  that. 

Make  no  mistake  about  it,  the  low- 
tech  jobs  are  leaving  and  our  jobs  fu- 
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ture  in  the  United  States  will  rely  very 
heavily  upon  producing  better  high- 
tech,  commercial  products.  No  one  can 
predict  the  future  products  that  will 
come  from  the  space  station,  but  we 
must  invest  in  the  future. 

Stopping  the  space  station  is  equiva- 
lent to  eating  our  seed  corn,  and  we 
cannot  allow  that  to  happen.  So,  please 
invest  the  money,  let  us  give  our  engi 
neers  the  opportunity  to  develop  the 
new  products,  to  make  us  more  com- 
petitive in  the  world  marketplace. 

Please  vote  against  this  amendment 
and  keep  our  engineering  future  bright 

Mr.  ZIMMER.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman.  America's  space  pro- 
gram will  remain  stuck  in  low  Earth 
orbit  as  long  as  NASA  persists  in  pur 
suing  extravagant  boondoggles  like  the 
space  station.  When  the  space  station 
was  proposed  in  1984.  it  was  going  to 
cost  $8  billion;  it  was  going  to  perform 
a  dazzling  array  of  functions,  and  it 
was  scheduled  to  be  fully  operational 
by  1992.  It  was  going  to  give  us  a  big 
edge  in  the  space  race  against  our  mor- 
tal enemy,  the  Soviet  Union. 

By  the  early  1990s,  however,  the 
space  station  had  already  consumed 
that  $8  billion,  the  Soviet  Union  was 
gone  and  with  it  our  superpower  ri 
valry.  But  the  space  station  was  not 
even  close  to  being  operational.  It  was 
allowed  to  continue  simply  because,  as 
some  Members  have  intimated  this 
evening,  it  had  become  a  huge  Govern 
ment  jobs  program. 

Now  the  administration  has  another 
rationale  for  the  space  station:  It  tells 
us  the  space  station  will  promote  de 
mocracy   and   free   markets   in    Russia 
while      saving      American      taxpayers 
money.    We   have   heard   testimony   in 
the     Space     Subcommittee     from     the 
State  Department  that  there  are  abso 
lutely   no   assurances   that  democracy 
and  free  markets  will  be  promoted.  As 
the  chairman  of  the  Committee  on  For 
eign    Affairs    pointed    out.    the    money 
will  all  go  to  state-operated  enterprises 
in  Russia  and  will  probably  strengthen 
the  very  forces  we  are  trying  to  over 
come    as    Russia    tries    to    develop    a 
democratic  and  free  market  society. 

As  for  NASA's  claim  that  the  joint 
Russian-American  space  station  will 
save  the  taxpayers  S2  billion,  the  Gen 
eral  Accounting  Office  released  a  study 
just  last  Friday  that  concludes  that 
those  savings  are  grossly  exaggerated 
and  may  not  exist  at  all. 

This  is  not  a  $17.4  billion  space  sta 
tion,  as  some  would  have  you  believe. 

Here  is  what  the  space  station  will 
cost,  according  to  NASA's  own  num 
bers.  We  have  spent  $11.4  billion  on  re 
search  and  development  so  far.  Those 
are  sunk  costs.  We  will  spend  $17.4  bil 
lion  on  future  construction  costs.  We 
will    spend    $13    billion    on    operating- 
costs;  that  is  $1.3  billion  for  10  years; 
and  more  if  the  lifespan  of  the  project 
is  longer.  We  will  spend  $29  billion  on 
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transportation  costs  to  build,  service, 
and  use  the  space  station. 

Now,  that  is  $70.8  billion.  But  NASA's 
sticker  price  really  is  not  the  full 
price.  The  price  tag  is  going  to  be  high- 
er because  NASA's  estimate  does  not 
include  the  $438  million  cost  of  upgrad- 
ing the  space  shuttle  so  it  can  reach 
the  space  station  with  the  full  payload. 
It  does  not  include  the  cost  of  the  mod- 
ule to  house  the  centrifuge,  something 
that  has  not  been  mentioned  tonight 
but  is  absolutely  essential  if  we  are 
going  to  do  life  sciences,  research  on 
the  space  station.  It  does  not  include 
the  $100  million  cost  to  us  due  to  Can- 
ada's recent  decision  to  reduce  its  con- 
tribution to  the  space  station  because 
Canada  can  no  longer  afford  the  cost. 

Those  are  just  the  extra  costs  we  can 
quantify.  In  addition.  NASA  is  still  ne- 
gotiating the  price  of  the  contract  with 
Boeing,  the  prime  contractor,  and  it  is 
still  negotiating  a  contract  with  Rus- 
sia over  what  exactly  Russia  will  pro- 
vide in  the  long  run  and  how  much 
more  we  are  going  to  have  to  pay  to 
Russia  for  that. 

Mr.  Chairman,  the  fundamental  ques- 
tion before  this  House  today  is  whether 
this  orbiting  boondoggle  is  worth  the 
untold  billions  of  American  taxpayer 
dollars  it  will  cost.  I  submit  that  it  is 
not. 

Mr.  Chairman,  we  should  cut  our 
losses  now;  vote  for  the  Roemer-Zim- 
mer  amendment. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  1  minute  to  my  friend,  the 
gentleman  from  New  York,  Mr.  Floyd 
Flake. 

Mr.  FLAKE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  rise  today  to  urge  a 
"no"  vote  on  the  Roemer-Zimmer 
amendment.  As  many  may  be  aware,  I 
have  previously  voted  against  the 
Space  Station  Program.  I  did  so  pri- 
marily for  economic  reasons.  I  thought 
that  our  limited  resources  were  better 
spent  in  other  areas.  But  times  are 
changing.  I  have,  however,  had  a 
change  of  heart. 

I  recognize  that  spinoff  technology  in 
the  areas  of  seminar  software,  indus- 
trial inspection  systems,  business  soft- 
ware innovations,  medical  research, 
and  other  sciences  to  be  compelling- 
compelling  in  the  sense  that  all  Ameri- 
cans benefit  from  this  program.  Fur- 
thermore. I  recognize  that  America 
needs  a  presence  in  space.  Without  the 
space  station,  we  will  have  wasted 
money  not  only  in  the  program  itself 
but  in  the  resources  and  effort  we  have 
put  into  the  Shuttle  Program. 

By  voting  for  this  amendment,  we 
also  fail  to  recognize  the  new  inter- 
national space  station,  partners,  man- 
agement reforms  at  NASA,  and,  despite 
skewed  perceptions,  we  fail  to  recog- 
nize many  NASA  successes.  I  therefore 
urge  you  to  vote  against  the  Roemer- 
Zimmer  amendment. 
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Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  1  minute  to  my  friend,  the 
gentlewoman  from  Florida  [Mrs. 
Meek],  a  member  of  the  Committee  on 
Appropriations. 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, it  is  not  often  in  a  body  such  as 
this  body  that  is  steeped  in  tradition 
and  institutionalism  that  one  has  a 
chance  to  do  something  that  is  good, 
not  only  for  increasing  the  quality  of 
life,  but  also  for  advancing  in  science 
and  technology.  I  think  each  of  us  has 
that  opportunity  now  because  now  we 
can  either  look  forward  to  improving 
our  scientific  and  technological  knowl- 
edge in  the  future,  or  we  can  be  mired 
in  going  back  to  the  olden  days. 

Well,  Mr.  Chairman,  it  is  time  to  go 
forward  now.  The  time  has  gone  to 
stand  still  and  think  about  what  was 
good  10  or  20  years  ago.  The  space  sta- 
tion is  looking  forward  to  the  21st  cen- 
tury, and  we  must  be  a  part  of  that. 

This  is  a  hard  vote.  The  Congress  is  a 
place  for  those  people  who  do  not  mind 
making  a  hard  vote. 
Vote  yes  for  the  space  station. 
Mr.  STOKES.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  California  [Mr.  Brown], 
the  distinguished  chairman  of  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  an  additional  minute  to 
the  gentleman  from  California  [Mr. 
brown]. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Brown]  is  recog- 
nized for  3'/i  minutes. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  wish  to  rise  in  strong  opposition 
to  the  amendment  to  terminate  fund- 
ing for  the  space  station.  While  the 
amendment  does  not  reduce  the  deficit, 
it  does  inflict  serious  damage  to  the 
balanced  civil  space  program  that  I  be- 
lieve is  an  important  part  of  the  Na- 
tion's investment  in  civilian  research 
and  development. 

Let  me  elaborate  for  a  minute  on  the 
state  of  the  U.S.  investment  in  R&D. 
Quite  frankly,  the  situation  is  worri- 
some. For  the  first  time  since  1958, 
Federal  support  of  R&D  will  fall  below 
1  percent  of  gross  domestic  product.  As 
defense  R&D  has  declined,  the  invest- 
ment in  civilian  R&D  has  not  risen 
enough  to  compensate,  and  both  have 
declined  as  a  percentage  of  gross  do- 
mestic product.  Cancellation  of  space 
station  would  only  exacerbate  the  situ- 
ation. 

Let  us  examine  what  the  proposed 
amendment  would  do — and  not  do. 
First,  while  the  opponents  of  the  space 
station  say  that  killing  the  sUtion  will 
help  cut  the  deficit,  the  amendment 
that  Members  are  voting  on  today  does 
not  reduce  the  deficit  by  a  single  dol- 
lar. 

Second,  in  an  argument  that  is  some- 
what contradictory  to  their  deficit  re- 


duction argument,  space  station  oppo- 
nents assert  that  killing  the  station 
will  free  up  funds  for  housing,  veterans, 
and  other  important  programs.  How- 
ever, the  amendment  does  not  provide 
a  single  dollar  to  any  of  those  pro- 
grams. The  chart  illustrates  that  their 
other  accounts  have  already  benefited 
greatly  in  the  bill  and  there  is  no  con- 
ceivable need  for  further  reductions  to 
NASA. 

Third,  space  station  opponents  say 
that  funding  the  station  will  squeeze 
out  other  important  NASA  programs  in 
science  and  aeronautics.  Members 
know  that  I  have  worked  hard  to  en- 
sure that  funding  for  science  and  aero- 
nautics is  protected,  and  I  would  not 
support  the  space  station  if  I  believed 
that  those  programs  were  suffering. 
However,  the  simple  fact  is  that  the  ap- 
propriations bill  before  House  today 
contains  full  funding  for  the  Science, 
Aeronautics,  and  Technology  account. 
Thus,  the  amendment  attempts  to  cor- 
rect a  nonexistent  problem  and  in- 
crease funding  in  these  areas  above  the 
requests  of  NASA  and  the  President. 

In  reality,  this  debate  is  not  about 
deficit  reduction  or  about  funding  for 
social  programs— it  is  about  the  future 
course  of  the  Civil  Space  Program. 

I  strongly  believe  that  the  Nation's 
Space  Program  will  be  much  more  bal- 
anced and  vital  with  a  space  station 
than  without  one.  The  space  station  is 
a  central  element  of  the  Space  Pro- 
gram, and  the  cornerstone  of  our  fu- 
ture activities  in  human  spaceflight.  It 
truly  is  the  next  logical  step  in  the 
human  exploration  of  space. 

The  space  station  will  be  a  valuable 
orbiting  research  facility  on  which  sig- 
nificant scientific  and  engineering  re- 
search will  take  place.  Based  on  the  re- 
sults that  have  been  obtained  with  the 
shuttle  to  date,  it  is  clear  that  there  is 
a  vast  potential  for  productive  work  in 
space.  The  microgravity  environment 
of  space  offers  truly  exciting  possibili- 
ties for  meaningful  research  and  devel- 
opment activities. 

In  microgravity,  we  are  able  to  study 
fundamental  properties  and  processes 
of  materials  in  ways  not  possible  on 
Earth.  We  can  grow  more  perfect  crys- 
tals of  important  proteins  and  learn 
how  to  alter  them  to  preform  better  in 
the  treatment  of  medical  conditions. 
We  can  improve  our  understanding  of 
the  fundamental  functioning  of  our  bi- 
ological systems. 

However,  the  space  station  has  an 
importance  beyond  its  role  as  a  re- 
search facility.  It  represents  the 
world's  largest  cooperative  undertak- 
ing in  science  and  technology.  It  has 
become  the  centerpiece  of  the  national 
space  programs  of  Canada,  Japan,  and 
10  European  Nations.  And  it  marks  a 
historic  realignment  of  the  American 
and  Russian  Space  Programs  from 
competition  to  cooperation. 

The  importance  of  this  realignment 
should  not  be  underestimated.  Coopera- 
tion in  space  between  Russia  and  the 
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United  States  on  the  Space  Station 
Program  offers  the  promise  of  reduced 
costs  for  each  nation.  It  also  allows 
each  nation  to  benefit  from  the 
strengths  of  the  others  Space  Pro- 
gram. 

It  is  also  clear  that  the  benefits  of 
the  space  station  collaboration  are  not 
confined  to  space  exploration.  The 
Gore-Chernomyrdin  agreements  are 
strengthening  the  links  between  our 
nations  and  accelerating  the  process  of 
reform  in  Russia.  Equally  important, 
the  agreements  have  also  helped  make 
the  world  safer  by  reducing  the  pros- 
pects of  proliferation  of  harmful  tech- 
nologies. 

The  House  has  voted  on  the  space 
station  numerous  times  and  the  posi- 
tion of  the  House  has  always  been  the 
same:  The  Space  Station  Program  is 
important,  is  affordable,  and  is  worthy 
of  support.  Nothing  has  happened  to 
change  that  conclusion.  I  urge  you  to 
support  the  space  station  and  defect 
the  amendment  to  terminate  it. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  LKWis).  if  he  wish- 
es, has  2'/2  minutes  remaining,  or  he 
may  yield  it  back. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  myself  the  balance  of  the 
time,  not  to  close  the  debate  on  this 
amendment,  but  rather  because  we  are 
closing  debate  very  quickly  on  this  en- 
tire bill.  Mr.  Chairman,  I  want  to  take 
just  a  moment  to  express  my  deep  ap- 
preciation for  the  work  of  my  col- 
leagues who  have  been  so  helpful  on 
this  bill. 

Mr.  Chairman,  let  me  sajr  this,  that 
there  really  have  been  two  portions  to 
this  bill.  There  has  been  the  space  sta- 
tion, and,  on  the  other  hand,  there 
have  been  all  these  other  very,  very 
important  programs,  our  housing  pro- 
grams, veterans  programs,  vital  pro- 
grams that  relate  to  the  work  of  EPA. 
I  want  to  express  my  deep  appreciation 
to  my  colleague,  the  gentleman  from 
California  [Mr.  Brown],  for  his  work  on 
all  of  this,  to  the  gentleman  from  Wis- 
consin [Mr.  Sensenbkknner)  and  to  the 
gentleman  from  Pennsylvania  [Mr. 
W.'KLKER].  who  have  been  so  helpful  in 
this  process. 

But,  Mr.  Chairman,  I  especially  want 
to  express  my  deep  appreciation  one 
more  time  to  the  gentleman  from  Ohio 
[Mr.  Stokes]  and  his  fine  staff  for  their 
cooperation  in  this  effort.  Tonight,  I 
believe,  space  station  is  going  to  be 
successful.  I  hope  it  is  overwhelmingly 
successful.  It  is  important  that  we  set 
the  record  straight  on  just  a  couple  of 
ltem3. 
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It  has  been  said  time  and  time  again 
that  space  station  was  stealing  from 
other  science  programs.  The  fact  is 
that  nothing  could  be  further  from  the 
truth,  that  nobody  but  nobody  with 
credibility  suggests  that  if  we  elimi- 
nate  space   station,    that   money   will 


automatically  be  going  to  be  trans- 
ferred to  other  science  projects.  Indeed, 
it  is  this  Members  judgment  that 
space  station  going  down  would  de- 
stroy all  of  NASA's  programs. 

Mr.  Chairman,  our  country  is  at  its 
best  when  it  focuses  on  very  important 
programs  that  affect  us  here  at  home, 
such  as  our  housing  and  veterans  pro- 
grams. But  our  Nation  and  our  world 
have  been  at  their  best  when  people 
look  beyond  their  horizons  to  their  fu- 
ture. That  portion  of  the  bill  that  deals 
with  station  indeed  is  looking  to  the 
future  of  mankind.  I  urge  my  col- 
leagues to  recognize  that  as  they  give 
not  just  support  for  station,  but  to  the 
entire  bill  as  well. 

Mr.  TORRES.  Mr.  Chairman,  I  rise  in  sup- 
pon  of  the  action  taken  by  the  Appropriations 
Committee  to  fully  fund  the  Cassini  and  AXAF 
programs. 

These  two  programs  are  top  priority  plan- 
etary exploration  and  astrophysics  missions. 

AXAF  is  an  x-ray  observatory  designed  to 
view  some  of  the  most  intriguing  and  energetic 
celestial  objects,  such  as  black  holes,  quasars 
and  the  remnants  of  exploded  stars.  AXAF  will 
probe  fundamental  questions  about  the  origin 
and  fate  of  our  universe. 

The  Cassini  mission  to  Saturn  and  its  moon. 
Titan,  will  investigate  crucial  questions  about 
the  formation  and  evolution  of  our  solar  sys- 
tem. 

Two  years  ago.  m  response  to  increasing 
Federal  budget  pressures,  both  AXAF  and 
Cassini  were  restructured  to  reduce  costs  sub- 
stantially while  maintaining  scientific  integnty. 
Both  programs  are  approximately  half  com- 
pleted and  are  outstanding  examples  of 
NASA's  commitment  to  maximizing  return  for 
the  taxpayer's  dollars. 

AXAF  and  Cassini  are  challenging  and  vi- 
sionary missions.  They  are  an  investment  in 
our  technological  future  and  will  inspire  and 
motivate  the  next  generation  of  scientists,  en- 
gineers and  computer  specialists.  AXAF  and 
Cassini  will  provide  over  1,000  high-tech  jobs 
in  California  alone,  and  will  also  provide  sig- 
nificant numbers  of  jobs  in  other  areas  of  the 
country.  Our  international  partners  are  also 
very  enthusiastic  about  their  collatX)ration  on 
these  missions. 

AXAF  and  Cassini  are  cornerstones  of  the 
new  NASA.  These  are  programs  of  the  high- 
est scientific  merit  which  will  maintain  our 
country's  preeminence  in  space  science.  I 
commend  Chairman  LouiS  Stokes  and  rank- 
ing minority  member  Jerry  Lewis,  for  produc- 
ing a  bill  that,  under  difficult  budgetary  cir- 
cumstances, supports  a  balanced  NASA  pro- 
gram which  includes  adequate  funding  for 
space  science,  mission  to  planet  Earth  and 
the  space  station. 

Mr.  DICKS.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  the  amendment  and  in  support  of 
space  station  Freedom. 

I  recognize  the  magnitude  of  the  investment 
required  for  this  project  and  the  difficulties  the 
House  faces  with  constrained  resources.  But 
space  station  is  a  unique  latx)ratory  in  space 
that  will  provide  a  wide  range  of  scientific 
technological,  educational  and  economic  ben- 
efits. Fundamentally  it  represents  the  future  of 
manned  exploration  of  space. 


I  am  pleased  to  note  that  the  program  has 
been  restructured  to  reduce  cost  and  increase 
capability  by  streamlining  management,  reduc- 
ing overhead  and  consolidating  contractor  ac- 
countability. These  improvements  were  over- 
whelmingly endorsed  by  members  of  the 
President's  Advisory  Committee  on  Space 
Station.  In  the  words  of  the  Committee's 
Chairman,  Dr.  Charles  Vest. 

There  has  been  an  absolute  sea  chan»fe  in 
the  management  and  organizational  struc- 
ture of  this  proffram.  As  you  know,  the  Advi- 
sory Committee  was  extremely  critical  of 
the  organizational  structure  that  had 
evolved  for  Space  Station  Freedom.  The  new 
organization  reflects  both  the  recommenda- 
tions of  the  Advisory  Committee  and  the 
modern  management  practices  brought  to 
the  table  liy  Boeing,  and  is  consistent  with 
the  themes  of  Reinventing  Government. 

The  new  partnership  with  Russia  on  this 
project  is  also  critically  important  both  to  re- 
duce program  costs  and  to  promote  important 
foreign  policy  goals  in  assisting  Russia's  tran- 
sition to  a  free  market  economy  without  de- 
pendence on  ballistic  missile  exports.  Despite 
rumors  spread  by  station  opponents  that  the 
cost  of  (Russian  participation  was  escalating 
wildly,  NASA  recently  signed  the  contract  for 
specific  Russian  hardware  and  services  on 
schedule  and  for  the  exact  amount  estimated 
last  year. 

Critics  also  contend  that  station  is  squeez- 
ing out  every  other  NASA  effort.  But  the  facts 
are  that  human  space  flight  has  declined  from 
47  percent  of  the  NASA  budget  in  fiscal  year 
1993  to  38  percent  by  fiscal  year  1997.  The 
percentage  dedicated  to  Science  and  Aero- 
nautical and  Technology  Research  has  in- 
creased from  34  percent  to  42  percent  of 
NASA  expenditures. 

Abandoning  station  now  that  we  have  effi- 
cient management,  costs  under  control  and  a 
precedent  setting  agreement  for  cooperation 
with  the  Russians  would  be  the  height  of  folly. 
Oppose  this  amendment. 

Mr.  POMEROY.  Mr.  Chairman,  today  I  nse 
to  again  support  the  amendment  offered  by 
the  gentleman  from  Indiana  [Mr.  Roemer]  and 
the  gentleman  from  New  Jersey  [Mr.  Zimmer] 
to  eliminate  funding  for  the  space  station. 

Mr.  Chairman,  we  all  recognize  that  human 
space  flight  is  a  source  of  national  esteem  and 
prestige.  In  another  era.  we  may  have  been 
able  to  support  a  program  as  costly  as  the 
space  station.  However,  today  the  budget  defi- 
cit threatens  the  very  underpinnings  of  our  Na- 
tion's economic  security.  The  fact  is,  we  can- 
not afford  to  nurse  huge  and  hugely  unsuc- 
cessful projects  such  as  the  space  station 
through  countless  redesigns  and  perennial 
cost-overruns — in  the  meantime  wasting  bil- 
lions. 

In  1984,  the  Reagan  administration  pro- 
posed to  construct  a  manned  space  station 
that  would  be  in  service  by  1994  at  a  cost  of 
S8  billion.  Today,  we  have  spent  S1 1  billion 
and  have  nothing  whatsoever  to  show  for  it.  It 
is  now  estimated  that  the  total  cost  to  build 
and  operate  the  space  station  will  be  at  least 
S70.8  billion, 

I  have  heard  proponents  of  the  space  sta- 
tion argue,  rather  incredibly,  that  the  Roemer 
amendment  does  not  reduce  the  deficit.  It's 
true  that  the  Roemer  amendment  redirects  the 
S2.1  billion  provided  in  this  bill  tor  the  space 


station  to  pay  for  station  shutdown  costs  and 
to  fund  NASA  science  and  space  programs 
now  being  devoured  by  the  station.  However, 
it's  also  true  that  the  Roemer  amendment 
stops  the  multibillion  dollars  hemorrhage  cre- 
ated by  the  station — saving  more  than  S60  bil- 
lion in  the  out  years.  In  fact,  the  Roemer-Zim- 
mer  may  well  be  the  most  significant  deficit  re- 
duction proposal  Members  will  consider  this 
year. 

Finally,  I  would  like  to  emphasize  that  a 
"yes"  vote  on  the  bipartisan  Roemer-Zimmer 
amendment  is  not  a  vote  against  NASA.  Quite 
the  opposite,  to  support  Roemer-Zimmer  is  to 
support  valuable,  cost-effective  NASA  space 
and  science  programs  that  have  been  starved 
by  the  space  station.  A  vote  for  the  Roemer- 
Zimmer  amendment  is  a  vote  against  the 
space  station — a  project  that  is  rapidly  losing 
its  scientific  missions  even  as  it  continues  to 
add  billions  to  our  deficit. 

Mr.  STEARNS.  Mr.  Chairman,  space  is 
man's  last  and  greatest  frontier.  It  has  been 
since  the  inception  of  the  Space  Program,  and 
will  be  for  years  to  come,  for  space  represents 
tomorrow.  It  is  a  window  of  opportunity  for 
man  to  see  into  the  future. 

Tonight  we  have  an  opportunity  to  vote  on 
the  future  of  the  space  station.  It  is  a  vote  that 
signifies  the  continuance  of  our  desire  to  walk 
in  the  footsteps  of  our  forefathers.  We  have  al- 
ways been  a  frontier  nation.  We  have  always 
sought  what  is  on  the  other  side  of  the  river, 
or  over  the  next  mountain.  This  sense  of  fron- 
tier has  shaped  our  people  and  our  Nation  into 
what  it  is  today. 

The  critics  of  the  space  station  are  men  of 
little  vision.  They  do  not  see  the  possibilities; 
they  do  not  see  the  future.  They  would  hold 
America  back,  forbidding  us  the  opportunity  to 
pass  into  tomorrow.  Obviously,  the  critics  of 
the  space  station  are  content  with  the  status 
quo.  They  claim  that  we  cannot  aflord  the 
space  station.  On  the  contrary,  we  cannot  af- 
ford to  be  without  the  space  station. 

There  are  so  many  possibilities  opened  up 
to  all  of  mankind  by  the  space  station.  It  sig- 
nifies so  much  that  is  new  and  desirable.  It  al- 
lows us  the  opportunity  to  forge  ahead,  work- 
ing jointly  with  other  nations  to  create  a  better 
tomorrow  for  all  of  humanity.  The  space  sta- 
tion would  provide  a  place  for  science  to  grow 
in  new  directions,  a  place  for  us  to  begin  to 
comprehend  the  unknown,  a  place  for  man  to 
look  into  his  own  future. 

Let  me  offer  a  lesson  from  the  pages  of  his- 
tory. The  mid-1 400's  Europe  was  starting  on 
the  epic  voyage  of  discovery  and  it  was  the 
country  of  Portugal  who  first  led  the  way  with 
names  that  ring  through  history — Pnnce  Henry 
the  Navigator,  Dias,  Da  Gama.  These  men 
and  other  discovered  the  passage  to  India  and 
the  East  Indies,  discovered  Brazil  and  had  the 
ability  to  bring  untold  wealth  back  to  their 
country  and  the  rest  of  Europe.  But  there  were 
critics  of  these  voyages  who  said  it  was  too 
expensive  and  costly  and  not  enough  benefits 
to  outweigh  the  dangers.  So  Portugal  did  not 
go  fonward.  Spain,  England,  France,  and  the 
Dutch  did.  Portugal  lost  its  lead  and  momen- 
tum and  its  leadership  in  world  history. 

Are  we  to  be  the  Portuguese  of  the  20th 
century?  It  was  America  who  opened  the  uni- 
verse for  all  of  mankind.  Are  we  to  allow  our 
country  to  slid  into  the  backwater  in  the  explo- 
ration of  space? 
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America  was  founded  by  men  of  vision. 
From  the  very  beginnings  of  our  Nation  we 
have  continued  to  search  for  new  horizons. 
From  Christopher  Columbus  to  Lewis  and 
Clark  to  Neil  Armstrong,  Americans  have  al- 
ways forged  ahead.  This  is  no  time  to  begin 
to  backtrack.  The  space  station  represents 
what  is  across  the  river,  or  over  the  next 
mountain.  It  is  our  window  of  oppwDrtunity.  We 
^cannot  neglect  our  own  future.  We  must  con- 
tinue to  lead  the  way.  We  must  support  fund- 
ing for  the  space  station.  Vote  against  the 
Roemer  amendment. 

Mrs.  LLOYD.  Mr.  Chairman,  I  hse  in  support 
of  the  fiscal  year  1995  VA,  HUD,  and  inde- 
pendent agencies  appropriations  bill,  specifi- 
cally the  appropriation  for  the  National  Aero- 
nautics and  Space  Administration.  I  commend 
Chairman  Stokes  for  his  role  in  guiding  this 
legislation. 

The  vahety  of  scientific  programs  that  are 
covered  under  this  appropnations  bill  provide 
benefits  and  inspiration  to  a  wide  range  of 
people.  The  projects  undertaken  by  NASA 
provide  for  advances  in  areas  from  health  care 
to  communications  as  well  as  encouraging  our 
students  in  the  fields  of  math,  science,  and 
engineering.  We  often  do  not  realize  the  far- 
reaching  effects  of  NASA  projects,  yet  we  can- 
not underestimate  their  importance. 

There  has  been  a  great  deal  of  controversy 
and  debate  regarding  the  provisions  of  this 
legislation,  specifically  the  international  space 
station  program.  However,  we  must  realize  the 
benefits  and  possibilities  that  such  projects 
hold  for  everyone  in  our  society.  Maintaining  a 
strong  industrial  base  that  incorporates  the 
most  advanced  technologies  and  materials  is 
vital  to  our  economic  stability  and  growth.  A 
world-class  orbiting  laboratory,  the  inter- 
national space  station,  will  allow  us  to  take  ad- 
vantage of  the  unique  zero-gravity  environ- 
ment to  pursue  the  spacefaring  technologies 
of  tomorrow,  better  understand  the  human 
body,  and  pioneer  21st  century  technologies. 
It  will  be  a  contributor  to  our  economic  future 
and  a  giant  leap  forward  in  our  technological 
and  scientific  capabilities. 

We  must  also  remember  that  we  are  not 
alone  in  this  endeavor.  As  the  world  redefines 
itself  in  the  wake  of  the  cold  war,  the  value  of 
international  cooperative  projects,  like  the 
space  station,  is  unmeasurable.  While  the 
United  States  has  contributed  a  great  deal  to 
the  space  station  project,  it  is  truly  an  inter- 
national endeavor.  Russia,  Japan,  Canada, 
and  the  European  Community  have  committed 
to  add  S9  billion  to  the  United  States  contribu- 
tion; they  have  already  contributed  more  than 
S4  billion  for  the  project.  Should  we  take  the 
drastic  step  today  of  cutting  off  our  involve- 
ment with  the  space  station,  we  jeopardize  our 
standing  as  a  world  leader  in  scientific  ad- 
vancement and  threaten  any  future  inter- 
national partnerships. 

In  t'lese  difficult  economic  times  it  is  clear 
that  we  need  to  examine  every  area  for  sav- 
ings to  eliminate  waste  and  mismanagement 
wherever  possible.  We  cannot  simply  and 
blindly  turn  our  back  on  projects  such  as  this 
which  offer  so  many  possibilities.  I  would  en- 
courage your  support  for  the  program  and  the 
many  other  worttiy  projects  encompassed  in 
this  legislation  not  only  for  our  future  but  for 
the  future  of  many  generations  to  follow. 
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Ms.  PELOSI.  Mr.  Chairman,  I  rise  today  in 
support  of  the  Roemer-Zimmer  amendment  to 
delete  funding  for  the  space  station  from  the 
VA/HUD  appropnations  bill. 

We  have  already  spent  over  Si  1  billion  on 
the  space  station,  which  is  projected  to  cost 
S75  tjillion.  Today,  while  we  debate  spending 
an  additional  S2.1  billion  for  this  project,  over 
500,000  children  are  homeless.  Forty  percent 
of  our  homeless  population  is  made  up  of  fam- 
ilies with  children,  and  one-quarter  of  the 
homeless  population  is  comprised  of  children 
under  the  age  of  18.  How  can  we  continue  to 
fxjur  money  into  the  space  station  when  we 
cannot  even  ensure  access  to  safe,  decent, 
and  affordable  housing  for  this  Nation's  chil- 
dren? 

In  times  like  these,  we  simply  cannot  afford 
budget-busting  experiments  like  the  space  sta- 
tion. 

Some  of  my  colleagues  today  have  said  that 
the  space  station's  work  will  benefit  education 
and  women's  health  research.  I  would  argue 
that  a  much  more  efficient  and  cost-effective 
way  to  support  this  research  is  to  cancel  the 
space  station  and  fund  directly  the  many  qual- 
ity initiatives  here  on  Earth. 

In  this  fiscal  environment,  we  simply  cannot 
afford  to  indulge  in  projects  like  the  space  sta- 
tion. We  have  to  make  tough  choices.  I  urge 
my  colleagues  to  support  the  Roemer-Zimmer 
amendment.  It  Is  a  sound  move  in  a  difficult 
fiscal  situation. 
Statement  of  Congresswoman  Jolene   Unsoeld 

ON  THE  Roemer  Amendment  to  Terminate  the 

International  Space  Station 

Mrs.  UNSOELD.  Mr.  Chainnan,  difficult 
votes  are  part  of  the  terrain  when  serving  in 
this  body  and  I  generally  make  them  and 
move  on.  Each  year  that  I  have  voted  to  kill 
the  Space  Station,  however,  it's  lett  a  bitter 
taste. 

I  am  a  believer  in  the  importance  of  space 
exploration.  We  all  know  of  the  many  techrro- 
logical  spinoffs  from  past  space  efforts  that 
continue  to  enrich  the  lives  of  all  of  us.  Fur- 
thermore, space  exploration  has  served  to  in- 
spire generations  of  children  just  as  explo- 
ration of  our  own  globe  inspired  eariier  gen- 
erations. 

In  past  years,  however,  I  could  not  bring 
myself  to  vote  for  the  Space  Station  because 
NASA  simply  didn't  have  its  act  together.  Cost 
overruns,  constant  redesigns,  and  abominably 
bad  management  practices  gave  me  little  rea- 
son to  believe  taxpayer  dollars  would  be  well 
spent  or  that  the  station — quite  literally — would 
ever  get  off  the  ground. 

That  has  changed,  and  to  a  degree  I  frankly 
did  not  consider  possible.  The  Vest  committee 
highlighted  the  change  in  its  recent  report.  The 
head  of  the  committee  and  president  of  M.I.T., 
Charles  Vest  wrote  to  Dr.  John  Gibbons,  the 
President's  science  adviser,  that  there  had 
been  "an  absolute  sea  change  in  the  manage- 
ment and  organizational  structure  of  this  pro- 
gram." Dr.  Vest  also  noted  a  marked  improve- 
ment in  our  coordination  with  other  participat- 
ing governments. 

That  is  the  other  cntical  development  that 
demanded  that  I  take  a  fresh  look  at  this 
project  Coordination  with  Japan,  Canada  and 
the  European  Union  is  on  a  sounder  footing. 
What's  more,  the  inclusion  of  Russia  in  the 
space  station  effort  is  a  major  new  develop- 
ment, and  the  evidence  suggests  that  while 
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their  participation  is  not  risk  free,  the  pluses 
far  outweigh  the  minuses. 

The  Space  Station  Program  can  benefit 
greatly  from  the  considerable  experience  the 
Russian  Space  Agency  has  in  human  space 
flight.  They  have  developed  technologies  from 
which  we  can  tienefit.  Additionally,  our  ability 
to  use  the  f^ir  station  during  construction  will 
allow  us  to  cut  the  cost  of  constructing  the 
space  station  while  reducing  the  amount  of 
time  It  will  require  to  complete  it. 

Russian  participation  offers  another  extraor- 
dinary opportunity.  Joined  with  the  European 
Union,  Japan,  and  Canada,  the  United  States, 
and  Russia  are  poised  to  undertake  a  remark- 
able cooperative  adventure  that  can  serve  to 
inspire  us  all  while  breaking  down  nationalist 
barriers.  The  cold  war  may  be  a  thing  of  the 
past.  Cold  war  suspicions  are  not.  That  alone 
would  not  justify  building  the  space  station,  but 
it  represents  one  additional  reason  I  have  re- 
evaluated my  past  opposition. 

Vastly  improved  program  management,  ben- 
efits offered  by  Russian  participation,  the  pros- 
pect for  scientific  advancement,  the  oppor- 
tunity to  inspire  our  children  and  a  belief  that 
it  is  the  destiny  of  humankind  that  we  push 
back  the  boundaries  of  space— these  are  the 
reasons  I  am  voting  this  year  to  continue  de- 
velopment of  the  space  station.  But  there  is  a 
message  for  NASA— those  of  us  who  have 
been  troubled  by  management  of  the  program 
in  the  past  will  keep  our  eye  on  you.  We  will 
offer  our  praise  and  support  if  the  program  is 
well  run,  but  we  will  not  stand  for  a  return  of 
earlier  mismanagement. 

f**1s.  ESHOO.  Mr  Chairman.  I  rise  to  urge 
my  colleagues  to  oppose  the  Roemer/Zimmer 
amendment  and  support  NASA's  Space  Sta- 
tion Program. 

As  a  member  of  the  Science.  Space,  and 
Technology  Committee,  I  believe  the  space 
station  will:  increase  our  scientific  knowledge, 
provide  new  defense  technologies,  and  de- 
velop successful  civilian  spin-offs. 

But  beyond  the  scientific  and  economic  rea- 
sons to  fund  the  space  station,  there  are  criti- 
cal foreign  policy  and  national  security  rea- 
sons for  supporting  it. 

Russia  IS  in  an  economic  state  worse  than 
our  Great  Depression.  One  exception  to  this 
industnal  collapse  is  the  technology  produced 
by  the  Russian  Space  Agency.  It  is  good  and 
It  Is  available. 

We  have  a  choice.  We  can  enter  into  a  well- 
negotiated,  well-constructed,  agreement  where 
our  two  nations  work  with  other  countries  on 
this  international  space  project. 

Or,  we  can  pass  the  Roemer/Zimmer 
amendment,  terminate  this  international  effort, 
and  the  Russians  will  switch  to  producing  mis- 
siles and  begin  selling  them  to  India.  Iran,  and 
other  countnes. 

Mr.  Chairman,  this  Is  the  reality.  This 
amendment  is  short-sighted  and  fails  to  recog- 
nize the  changes  in  our  world.  Voting  yes 
means  turning  our  backs  on  an  opportunity  to 
turn  swords  Into  plowshares  without  weaken- 
ing America's  defenses.  Such  opportunities 
are  rare. 

Vote  no  on  the  Roemer/Zimmer  amendment 
and  support  the  space  station. 

Mr.  GEDJENSON.  Mr.  Chairman,  I  rise 
today  in  support  of  NASA  programs  and  the 
space  station. 


Less  than  1  percent  of  the  Federal  budget 
is  spent  on  space,  but  the  payback  is  enor- 
mous. Space-derived  technology  has  led  to 
advances  in  health  care,  communications, 
weather  forecasting,  and  environmental  re- 
search. The  international  space  station  will 
provide  a  permanent  laboratory  for  important 
expenmentation  to  develop  lifesaving  drugs, 
new  alloys  and  other  useful  technologies  for 
America's  future  economic  well  being.  The 
products  of  this  research  will  directly  benefit  all 
Americans  now  and  well  into  the  next  century. 
as  well  as  generate  industries  that  will  provide 
new  high  technology  employment  for  our  fu- 
ture. Space  programs  stimulate  transition  from 
a  defense-oriented  to  a  peacetime  economy, 
effectively  using  many  existing  manufactunng 
assets.  Space  programs  provide  jobs  for  high- 
ly skilled  workers  and  sustain  the  vendor 
base.  With  the  depressed  state  of  the  defense 
market  In  Connecticut,  space  programs  are 
crucial  in  helping  to  retain  technical  expertise 
to  provide  for  future  grovirth  opportunities  in 
this  region.  The  Space  Station  Program  em- 
ploys hundreds  of  highly  skilled  workers  in 
southeastern  Connecticut.  Termination  of  the 
program  would  be  devastating  for  the  busi- 
nesses, workers,  and  communities  of  my  dis- 
trict. 

NASA  and  the  space  station  are  not  robbing 
veterans,  housing  the  National  Science  Foun- 
dation, or  other  worthy  activities.  Budgets  are 
tight,  but  we  cannot  sacrifice  our  future.  The 
space  station  will  generate  thousands  of  life- 
saving  and  useful  technologies  which  will  pro- 
vide significant  long-term  benefits  to  the  Amer- 
ican taxpayers.  The  VA-HUD-lndependent 
Agencies  Appropnations  bill  strikes  a  reason- 
able balance  between  current  needs  and  fu- 
ture requirements. 

I  urge  you  to  join  me  in  supporting  space 
programs.  Vote  for  the  space  station  and  other 
NASA  programs  and  against  the  Roemer/Zim- 
mer amendment. 

Mrs.  FOWLER.  Mr.  Chairman,  I  rise  today 
to  strongly  support  the  space  station. 

The  space  station  will  provide  us  with  a 
long-duration,  gravity-free  laboratory  of  literally 
unparalleled  capabilities.  We  have  already 
seen  remarkable  progress  on  breast  and  cer- 
vical cancers  and  other  life-threatening  condi- 
tions due  to  space  research.  With  the  space 
station  we  can  expand  this  work  and  further 
enhance  the  quality  of  life  on  Earth. 

The  space  station  will  offer  a  unique  ability 
to  observe  Earth.  It  will  let  us  perform  long- 
term  research  on  atmospheric,  environmental, 
and  oceanic  conditions,  again  Improving  life 
here  on  Earth. 

Pursuit  of  the  space  station  will  promote 
work  on  critical  technologies  essential  to  our 
Nation's  success  in  the  2 1st  century.  I  would 
note  that  space  research  has  historically  re- 
turned to  our  economy  some  S9  for  each  Si 
spent. 

Finally,  the  space  station  is  an  international 
program,  with  the  United  States  leading  the  ef- 
fort. If  we  abandon  it.  our  partners  will  only 
question  our  reliability  on  other  cooperative 

projects. 

Mr.  Chairman,  the  Space  Program  has  long 
fueled  the  collective  imagination  of  our  Nation. 
We  must  move  forward  on  space  station.  Vote 
no  on  the  Roemer  amendment. 

Mr.  ANDREWS  of  Texas.  Mr.  Chairman, 
once  again  we  are  faced  with  a  vote  not  just 
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on  our  commitment  to  the  space  station  but  on 
our  commitment  to  the  future.  The  potential 
scientific,  educational  and  economic  benefits 
of  the  station  are  well  documented.  However 
this  year  there  is  an  important  new  factor  that 
makes  the  space  station  an  even  better  in- 
vestment in  the  future. 

Thirty-five  years  ago  competition  from  the 
Soviet  Union  (Sputnik)  provided  a  major  impe- 
tus to  build  our  Nation's  space  program. 
Today,  our  conflict  is  not  against  a  rival  power, 
but  rather  against  our  own  limitations.  Com- 
petition with  the  Soviet  Union  has  turned  into 
cooperation  with  Russia,  a  cooperation  that 
brings  together  the  best  and  brightest  minds  in 
an  endeavor  that  will  greatly  expand  the 
boundaries  of  human  achievement. 

As  our  relationship  with  Russia  continues  to 
evolve  in  this  post-cold  war  world,  the  space 
station  provides  an  catalyst  for  building  mutual 
trust  and  cooperation.  Today,  this  partnership 
IS  more  important  than  ever.  Finding  solutions 
to  world  problems  such  as  regional  instability, 
arms  technology  proliferation  and  environ- 
mental degradation  require  that  we  work  in 
close  concert  with  both  fnends  and  former  ad- 
versanes. 

In  addition  to  these  global  considerations. 
Russian  participation  in  the  space  station  will 
make  a  substantial  and  immediate  contnbution 
to  the  project  itself.  One  such  pay-off  will 
come  from  the  U.S.  Shuttle-Mir  missions, 
which  will  give  us  extremely  valuable  on-orbit 
expenence.  It  is  impossible  to  understate  the 
importance  of  this  type  of  experience — It  is  ex- 
actly what  made  the  Hubble  Telescope  repair 
mission  such  an  astounding  success. 

Russian  involvement  in  the  space  station 
has  already  resulted  in  a  more  robust  and  ca- 
pable station.  The  new  station  has  more  elec- 
trical power  and  pressunzed  volume  than  the 
previous  designs,  allowing  for  both  a  larger 
crew  and  a  wider  range  of  experiments.  Work- 
ing with  the  Russians  is  going  to  save  us  tx)th 
money  in  developing  this  station  and  time  In 
deploying  it.  Russian  long-term  experience  in 
space  and  the  addition  of  their  own  network  of 
communications,  control  and  launch  centers 
will  add  to  the  station's  margin  of  safety. 

The  cold  war  competition  between  the  So- 
viet Union  and  the  United  States  helped 
launch  our  exploration  of  space.  Today  the 
contest  has  changed,  but  our  goals  of  sci- 
entific advancement  and  human  progress  are 
stronger  than  ever.  We  must  now  act  here  in 
this  chamber  to  seize  this  histonc  opportunity 
and  join  with  the  Russians  and  our  inter- 
national partners  in  an  endeavor  in  space  that 
holds  great  promise  for  life  on  Earth. 

Mr.  CLAY.  Mr.  Chairman,  I  rise  today  to 
urge  my  colleagues  to  support  the  Inter- 
national Space  Station.  Our  Nation's  techno- 
logical growth  is  dependent  on  programs  such 
as  the  space  station. 

The  Federal  budget  request  calls  for  the 
government  to  spend  S2.9  billion  in  fiscal  year 
1995  on  the  space  station.  The  space  station 
requires  less  than  one-seventh  of  the  annual 
budget  and  less  than  15  percent  of  the  NASA 
budget.  The  development  of  the  program 
costs  each  American  about  2.2  cents  a  day. 
This  figure  is  minute  in  comparison  to  the  op- 
portunities that  will  be  gained  from  this  en- 
deavor. 
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The  space  station  will  allow  scientists  to 
participate  in  over  600  experiments  and  pro- 
vide the  opportunity  to  evaluate  several  dif- 
ferent medical  phenomena.  This  station  would 
enhance  the  opportunities  to  explore  possible 
cures  for  cancer,  arthntis,  osteoporosis,  and 
AIDS.  The  Space  Program  research  has 
opened  an  opportunity  to  improve  upon  famil- 
iar medical  machinery  including  CAT  scans,  x- 
rays,  and  laser  surgery. 

Space  science  technology  has  greatly  im- 
proved this  country's  communications  capacity 
and  its  spin-offs  have  contributed  to  every 
major  area  of  human  development. 

Super  Bowl  XXVII  was  brought  to  you  by 
satellite  communication,  the  improvement  of 
running  shoes  by  incorporating  moon  boot  ma- 
terial to  the  soles  for  shock  absorption,  radi- 
ation hazard  detectors  have  been  made  avail- 
able by  NASA  to  protect  people  exposed  to 
potentially  dangerous  levels  of  microwave  ra- 
diation, improvements  made  on  air  purification 
systems,  and  the  effectiveness  of  X-ray  tech- 
nology has  been  greatly  improved  by  the  intro- 
duction of  solar  cell  sensors. 

The  space  station  Is  essential  to  space  edu- 
cation. In  the  next  century.  America's  econ- 
omy will  be  founded  in  a  multicultural,  multira- 
cial work  force  of  men  and  women  with  inter- 
disciplinary technological  skills.  Space  edu- 
cation can  stimulate  students  to  enter  into 
academic  programs  that  are  crucial  to  our  Na- 
tion's technological  competitiveness  and  in 
which  they  can  develop  vital  job  skills  for  the 
21st  century.  Space  education  is  especially 
valuable  to  minority  students  from  nontradi- 
tional  backgrounds  who  are  seeking  careers 
which  provide  security  and  favorable  economic 
opportunities. 

The  space  station  Is  a  sound  investment  In 
NASA  and  our  future.  This  program  allows  the 
world's  best  scientists  and  astronauts  to  work 
together  in  a  cooperative  effort.  It  is  a  program 
whose  historical  benefits  have  far  outweighed 
its  costs.  The  International  Space  Station  Is 
essential  to  maintaining  our  Nation's  pre- 
eminence in  space  technology.  I  urge  my  col- 
leagues to  support  funding  of  the  space  sta- 
tion. 

Mr.  BALLENGER.  Mr.  Chairman,  I  rise  In 
opposition  to  the  Roemer/Zimmer  amendment 
to  terminate  funding  for  the  space  station 
Alpha. 

Reducing  the  Federal  deficit  is  one  of  my 
top  pnorities  and  I  have  supported  previous  ef- 
forts to  end  funding  for  the  space  station  be- 
cause funds  from  this  program,  over  S2  billion, 
would  be  targeted  for  deficit  reduction.  Unfor- 
tunately, the  sponsors  of  the  amendment, 
chose  to  redistnbute  funds  from  the  space  sta- 
tion to  other  NASA  programs.  I  plan  to  oppose 
the  amendment  for  that  reason. 

Should  amendments  to  terminate  the  space 
station  return  to  the  original  objective  of  deficit 
reduction  rather  than  more  congressional 
spending.  I  will  reconsider  my  decision  and 
again  support  efforts  to  terminate  funding  for 
the  space  station. 

Mrs.  MORELLA.  Mr.  Chairman,  I  have  al- 
ways believed  that  the  space  station  Is  a  vital 
step  in  allowing  us  to  continue  meeting  our  fu- 
ture space  objectives.  As  a  member  of  the 
Science.  Space,  and  Technology  Committee.  I 
am  continuing  my  support  of  the  program 
today  because  the  space  station  will  be  an 


international  research  laboratory  advancing 
science  and  technology,  as  well  as  expanding 
the  human  presence  in  space. 

The  recent  incarnation  of  the  space  station, 
known  as  international  space  station  Alpha, 
which  we  are  debating,  is  vastly  different  from 
the  structure  which  Congress  has  considered 
In  past  years.  For  the  first  time,  we  are  debat- 
ing a  space  station  which  includes  Russian 
participation. 

With  Russian  participation,  the  space  station 
will  be  more  powerful  and  will  have  greater  ca- 
pabilities than  ever  before.  As  a  result,  NASA 
estimates  that  the  space  station  will  be  con- 
structed faster,  by  15  months,  and  at  a  cost 
saving  to  the  United  Slates  of  approximately 
S2  billion.  In  addition,  international  space  sta- 
tion Alpha  will  be  able  to' tap  into  the  Russian 
expertise  in  long-duration  space  flight  and 
allow  United  States  industry  to  receive  in- 
creased access  to  Russian  civil  aerospace 
high  technology. 

There  are  foreign  policy  benefits  as  well. 
This  project  complements  the  President's  goal 
of  democratization  and  free  market  movement 
in  Russia,  and  Is  a  strong  inducement  for  Rus- 
sia to  adhere  to  the  missile  technology  control 
regime.  Russia  will  be  joining  the  United 
States  and  our  onglnal  international  space  sta- 
tion partners.  Japan,  the  European  space 
agency,  and  Canada,  in  a  cooperative  benefit- 
sharing  and  cost-sharing  relationship.  The 
space  station  Is  truly  a  tangible  example  of 
international  cooperation  at  an  unprecedented 
level. 

Mr.  Chairman,  there  Is  virtue  and  promise  in 
the  continued  support  of  the  space  station 
since  it  assures  U.S.  leadership  and  pre- 
eminence in  both  space  and  In  the  new  world 
order.  However,  although  it  Is  being  conceived 
by,  and  constructed  in  our  generation,  the  real 
beneficianes  of  the  space  station's  unique  lab- 
oratory environment  and  its  discoveries  will  be 
our  future  generations.  In  addition,  the  true 
promise  of  the  space  station  lies  in  its  impact 
upon  our  educational  system  and  upon  our 
Nation's  youth.  The  space  station  is  capturing 
the  imaginations  of  American  students  and  Is 
helping  guide  many  of  them  to  careers  in  tech- 
nically demanding  fields,  such  as  math, 
science,  and  engineering,  which  are  nec- 
essary to  maintain  a  work  force  capable  of 
competing  in  the  global  marketplace. 

As  a  final  point,  it  is  important  to  note  that 
due  to  the  appropriations  procedure,  NASA 
has  the  unenviable  task  of  competing  with 
some  very  important  social  programs.  Yet,  it 
has  been  often  overlooked  that  NASA  is  the 
only  major  account  In  this  appropriations  bill  to 
be  cut  below  last  year's  funding  level.  The 
facts  show  that  NASA  and  the  space  station 
are  simply  not  taking  the  much  needed  funds 
away  from  veterans,  housing,  the  National 
Science  Foundation,  or  other  worthy  activities 
in  this  bill.  Nor  is  the  space  station  robbing 
other  NASA  research  accounts  since  this  bill 
fully  funds  the  President's  request  for  science 
and  technology  in  the  NASA  budget. 

Mr.  Chairman,  while  we  must  be  vigilant 
through  our  congressional  oversight  to  ensure 
that  future  costs  are  contained  in  the  construc- 
tion and  operation  of  international  space  sta- 
tion Alpha.  Congress  must  continue  its  biparti- 
san support  of  the  project  and  reject  the 
amendment  to  terminate  space  station  fund- 
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ing.  Perhaps  it  Is  fitting  that  we  are  taking  this 
vote  as  we  approach  the  silver  anniversary  of 
the  Apollo  11  lunar  landing.  Just  as  we  did 
after  Nell  Armstrong  stepped  onto  the  Moon 
25  years  ago  and  after  we  vote  to  continue 
space  station  funding  today,  we  can  point  con- 
fidently to  the  Stars,  and  recognize  our  future 
and  the  future  of  our  Nation. 

Mr.  BARTON  of  Texas.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  space  station  Alpha. 
Space  station  Alpha  will  inspire  yet  another 
generation  of  Americans  to  become  explorers 
in  the  fields  of  new  science,  engineenng,  and 
medicine. 

Alpha  is  critical  to  maintaining  U.S.  leader- 
ship In  space  and  global  competitiveness,  and 
to  serve  as  a  driving  force  for  emerging  tech- 
nologies. This  space  station  will  permit  engi- 
neers and  scientists  to  accelerate  break- 
throughs in  technology  and  engineenng  that 
will  have  immediate,  practical  applications  for 
life  on  Earth. 

Alpha's  facilities,  with  near  absence  of  grav- 
ity, will  permit  researchers  to  study  materials 
that  could  not  exist  and  processes  that  could 
not  take  place  in  full  Earth  gravity.  These  ma- 
terials include  polymers  for  everything  from 
paint  to  contact  lenses,  semiconductors  for 
high-speed  computers  and  electronics,  and 
high-temperature  superconductors  for  effi- 
ciency in  electrical  devices. 

Experimental  research  in  the  near  absence 
of  gravity  produces  new  Insights  into  industrial 
processes  In  materials  that  cannot  be  rep- 
licated on  Earth  and  contribute  to  increased 
understanding  of  fluid  physics  and  combus- 
tion. A  better  understanding  of  the  combustion 
process  can  lead  to  energy  conservation  on 
Earth.  As  small  as  a  2-percent  increase  In 
burner  efficiency  for  heaters  would  save  the 
United  States  38  billion  per  year. 

In  addition,  space  science  Is  a  catalyst  for 
academic  achievement.  It  is  important  to  note 
that  trends  of  U.S.  college  students  majonng 
in  science  and  engineering  track  closely  with 
the  funding  trends  of  the  U.S.  space  program. 
Teachers  and  communities  across  the  Nation 
are  already  using  space  station  concepts  in 
the  classroom,  and  in  the  future  will  have  ex- 
periments on  Alpha.  These  expenments  will 
be  conducted  from  their  classrooms  on  the 
ground.  Students  will  transmit  and  receive 
data,  manipulate  equipment  remotely,  and 
evaluate  the  expenments  through  interpreta- 
tion of  the  data. 

Support  for  the  space  station  Alpha  is  im- 
portant to  America's  future. 

Mr.  HASTINGS.  Mr.  Chairman,  I  rise  to  offer 
my  unequivocal  support  for  the  International 
Space  Program.  Our  Space  Program,  in  par- 
ticular the  space  station,  provides  us  the 
unique  opportunity  to  discover  the  unknown,  to 
pursue  the  unchartered,  and  to  challenge  the 
boundanes  of  our  station  in  life. 

The  International  Space  Program  offers 
many  advantages  to  the  United  States,  par- 
ticularly In  the  area  of  foreign  policy.  The  pro- 
spective agreement  will  serve  as  a  long-await- 
ed collaborative  effort  between  Russia  and  the 
United  States,  a  symbol  of  the  end  of  the  cola 
war. 

It  will  encourage  Russia  to  act  in  compli- 
ance with  agreements  to  stop  the  proliferation 
of  ballistic  missile  technology.  The  joint  space 
station  will  serve  the  multifaceted  purpose  of 
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keeping  Russian  aerospace  workers  employed 
in  nonthrealening  activities. 

The  space  station  will  provide  America  with 
a  steady  job  base  and  improved  technologies. 
Space  exploration  has  contributed  to  scientific 
breakthroughs  in  microelectronics,  ceramics, 
computers,  optics,  environmental  sciences, 
and  medical  technology,  as  well  as  many 
other  advances.  It  allows  our  best  and  bright- 
est scientists  to  stretch  beyond  their  physical 
and  mental  limits  in  researching  and  develop- 
ing our  tools  of  tomorrow. 

Continued  support  for  the  space  station  will 
maintain  progress  for  greater  access  to  inter- 
national technology,  and  improve  the  quality  of 
life  for  all  Americans  and  for  all  people  around 
the  world. 


NOES— 278 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Roemer]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   ROEMER.   Mr.   Chairman,   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  wene — ayes  155,  noes  278, 
not  voting  6.  as  follows: 
(Roll  No.  309] 
AYES— 155 


Ackerman 

Jacobs 

Payne (NJ) 

Andrews  (ME) 

Johnson  (GAi 

Payne  (VA) 

Baealer 

Johnson  (SD) 

Pelosi 

Barca 

Kanjorskl 

Penny 

Barlow 

Kaptur 

Peterson  (MN) 

Barrett  (WD 

Kaslch 

Pomeroy 

Bereuter 

Kennedy 

Porter 

Bilbray 

Klldee 

Portman 

Blackwell 

King 

Poshard 

Blute 

Kleczka 

Ramstad 

Brown  (OH) 

Klein 

Ravenel 

Banning 

Kllnk 

Reed 

Camp 

Knollenberg 

Roemer 

Cantwell 

Kolbe 

Roukema 

Collins  (GA) 

Kreidler 

Rush 

Collins  (IL) 

LaFalce 

Sabo 

Collins  (MI) 

Lambert 

Sanders 

Condlt 

Lancaster 

Sangmeister 

Coppersmith 

Lazio 

Schaefer 

Costello 

Leach 

Schenk 

Coyne 

Lehman 

Schroeder 

Danner 

Levin 

Schumer 

de  Lugo  (VI) 

Liplnski 

Serrano 

DeFazio 

Long 

Shays 

Dellums 

Lowey 

Shepherd 

Derriclt 

Maloney 

Sbuster 

Duncan 

Mann 

Skagpi 

Durbm 

ManzuUo 

Slaughter 

English 

Margolles- 

Smith  (MI) 

Evans 

Mezvinsky 

Snowe 

Fawell 

Markey 

Solomon 

FoglietU 

McHugh 

Spratt 

Frank  iM.\i 

McKinney 

Stark 

Franks (NJl 

McNulty 

Strickland 

Furse 

Meehan 

Studds 

Coodlalte 

Menendez 

Stupak 

Doodling 

Mfume 

Swett 

Gordon 

Miller  (CA) 

Synar 

Gutierrez 

Mlnge 

Tauzin 

Hamburg 

Mink 

Thomas  (WY) 

Hamilton 

Moakley 

Underwood  (GU) 

Haatert 

Nadler 

Upton 

Herger 

Neal  (NO 

Velazquez 

Hoagland 

Norton  (DC) 

Vento 

Hoekstra 

Nussle 

Visclosky 

Holden 

Oberstar 

Waxman 

Hoyer 

Obey 

Wheat 

Hughes 

Olver 

Williams 

Hutchinson 

Orton 

Woolsey 

IngUs 

Owens 

Wyden 

Inslee 

Pallone 

Yates 

Is  took 

Paxon 

Zimmer 

Abercrombie 

Flake 

Allard 

FordiTNi 

Andrews  (NJ) 

Fowler 

Andrews  (TX) 

Franks  (CT) 

Applegate 

Frost 

Archer 

Gallegly 

Armey 

Gallo 

Bacchus  (FL) 

Cejdenson 

Bachus  (AL) 

Gekas 

Baker (CA) 

Gephardt 

Baker  (LA) 

Oeren 

Ballenger 

Gibbons 

Barcia 

Gilchrest 

Barrett  (NE) 

GUImor 

Bartlett 

Oilman 

Barton 

Gingrich 

Bateman 

Olickman 

Becerra 

Gonzalez 

Bellenson 

Gon 

Bentley 

Grama 

Herman 

Green 

Bevill 

Greenwood 

Bilirakls 

Gunderson 

Bishop 

Hall  (OH) 

Bliley 

Hall  (TX) 

Boehlert 

Hancock 

Boehner 

Hansen 

BonlUa 

Harman 

Bonlor 

Hastings 

Borskl 

Hayes 

Boucher 

Hefley 

Brewster 

Herner 

Brooks 

HUllard 

Browder 

Hlnchey 

Brown  (CA) 

Hobson 

Brown  (FL) 

Hochbrueckner 

Bryant 

Hoke 

Burton 

Horn 

Buyer 

Houghton 

Byrne 

HufHngton 

Callahan 

Hunter 

Calvert 

Hutto 

Canady 

Hyde 

Cardin 

Inhofe 

Carr 

Jefferson 

Castle 

Johnson  (CT) 

Chapman 

Johnson.  E.  B. 

Clay 

Johnson.  Sam 

Clayton 

Johnston 

Clement 

Kennelly 

dinger 

Kim 

Clybum 

Kingston 

Coble 

Klug 

Coleman 

Kopetskl 

Com  best 

Kyi 

Conyers 

lAOtOS 

Cooper 

LaRocco 

Cox 

Llughlin 

Cramer 

Levy 

Crane 

Lewis  (CA) 

Crapo 

Lewis  (FL) 

Cunningham 

Lewis  (GA) 

Darden 

Lewi.s  (KY) 

de  la  Garza 

Lighlfoot 

Deal 

Llnder 

DeLauro 

Livingston 

DeLay 

Lloyd 

DeuUch 

Lucas 

Olaz-Balart 

Man  ton 

Dickey 

Martinez 

Dicks 

Mauul 

Dlngell 

Mazzoll 

Dixon 

McCandless 

Dooley 

McCloskey 

Doolittle 

McCollum 

Dornan 

McCrery 

Dreler 

McCurdy 

Dunn 

McDade 

Edwards  (CAi 

McDermott 

Edwards  (TX) 

McHale 

Ehlers 

Mclnnls 

Emerson 

McKeon 

Engel 

McMillan 

Eshoo 

Meek 

Everett 

Meyers 

Ewlng 

Mica 

Farr 

Michel 

Fazio 

Miller  (FL) 

Fields  (LA) 

Mineta 

Fields  (TX) 

Molinari 

Filner 

Mollohan 

Flngerhut 

Montgomery 

Fish 

Moorbead 

Moran 

Morella 

Murphy 

Murtha 

Myers 

Neal  (MA) 

Ortiz 

Oxley 

Packard 

Parker 

Pastor 

Peterson  (FL) 

Petri 

Pickett 

Pickle 

Pombo 

Price  (NC) 

Pryce  (OH) 

Qulllen 

Qulnn 

Rahall 

Regula 

Reynolds 

Richardson 

Ridge 

Roberu 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

RostenkowskI 

Roth 

Rowland 

Roybal-AUard 

Royce 

Santorum 

Sarpallui 

Sawyer 

Sax  ton 

Schiff 

Scott 

Sensenbrenner 

Sharp 

Shaw 

Sisisky 

Skeen 

Skelton 

Slatlery 

Smith  (LA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Spence 

Steams 

Stenholm 

Stokes 

Stump 

Sundquist 

Swift 

Talent 

Tanner 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas  (CA) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

Tucker 

Unsoeld 

Valentine 

Volkmer 

Vucanovich 

Walker 

Walsh 

Washington 

Waters 

Watt 

Weldon 

Whitten 

Wilson 

Wise 

Wolf 

Wynn 

Young  (AK) 

Young  (FL) 

Zeliff 


Faleomavaega 

(AS) 
Ford  I  MI) 


NOT  VOTING— 6 
Grandy  Romero-Barcelo 


Machtley 
Rangel 
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Messrs.  WASHINGTON,  MICA,  and 
McDADE  changed  their  vote  from 
"aye"  to  "no." 

Mr.  DERRICK  and  Mr.  BLACKWELL 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

SCIENCE,  AERONAUTICS  AND  TECHNOLOGY 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  for  the  conduct  and  support  of 
science,  aeronautics,  and  technology  re- 
search and  development  activities,  including 
research;  development;  operations;  services; 
maintenance;  construction  of  facilities  in- 
cluding repair,  rehabilitation  and  modifica- 
tion of  real  and  personal  property,  and  acqui- 
sition or  condemnation  of  real  property,  as 
authorized  by  law;  space  flight,  spacecraft 
control  and  communications  activities  in- 
cluding operations,  production,  and  services: 
and  purchase,  lease,  charter,  maintenance, 
and  operation  of  mission  and  administrative 
aircraft;  $5,901,200,000.  to  remain  available 
until  September  30.  19%. 

MISSION  SUPPORT 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  in  carrying  out  mission  support  for 
human  space  flight  programs  and  science, 
aeronautical,  and  technology  programs,  in- 
cluding research  operations  and  support: 
space  communications  activities  including 
operations,  production,  and  services;  mainte- 
nance: construction  of  facilities  including  re- 
pair, rehabilitation,  and  modification  of  fa- 
cilities, minor  construction  of  new  facilities 
and  additions  to  existing  facilities,  facility 
planning  and  design,  environmental  compli- 
ance and  restoration,  and  acquisition  or  con- 
demnation of  real  property,  as  authorized  by 
law;  program  management;  personnel  and  re- 
lated costs,  including  uniforms  or  allowances 
therefor,  as  authorized  by  law  (5  U.S.C.  5901- 
5902);  travel  expenses:  purchase,  lease,  char- 
ter, maintenance,  and  operation  of  mission 
and  administrative  aircraft:  not  to  exceed 
$35,000  for  official  reception  and  representa- 
tion expenses;  and  purchase  (not  to  exceed 
thirty-three  for  replacement  only)  and  hire 
of  passenger  motor  vehicles;  $2,549,587,000. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended.  $16,000,000. 

ADMINISTRATIVE  PROVISIONS 
(INCLUDING  TRANSFER  OF  FUNDS) 

Of  the  budgetary  resources  available  to  the 
National  Aeronautics  and  Space  Administra- 
tion durtng  fiscal  year  1995.  $59,003,000  are 
permanently  canceled.  The  Administrator  of 
the  National  Aeronautics  and  Space  Admin- 
istration shall  allocate  the  amount  of  budg- 
etary resources  canceled  among  the  agency's 
accounts  available  for  procurement  and  pro- 
curement-related expenses.  Amounts  avail- 
able for  procurement  and  procurement-relat- 
ed expenses  in  each  such  account  shall  be  re- 
duced by  the  amount  allocated  to  such  ac- 
count. For  the  purposes  of  this  paragraph, 
the  definition  of  "procurement"  includes  all 
stages  of  the  process  of  acquiring  property  or 
services,  beginning  with  the  process  of  deter- 
mining a  need  for  a  product  or  service  and 


ending  with  contract  completion  and  close- 
out,  as  specified  in  41  U.S.C.  403(2). 

Notwithstanding  the  limitation  on  the 
availability  of  funds  appropriated  for 
"Human  space  flight".  "Science,  aeronautics 
and  technology",  or  "Mission  support"  by 
this  appropriations  Act.  when  any  activity 
has  been  initiated  by  the  incurrence  of  obli- 
gations for  construction  of  facilities  as  au- 
thorized by  law.  the  amount  available  for 
such  activity  shall  remain  available  until  ex- 
pended. This  provision  does  not  apply  to  the 
amounts  appropriated  in  "Mission  support" 
pursuant  to  the  authorization  for  repair,  re- 
habilitation and  modification  of  facilities, 
minor  construction  of  new  facilities  and  ad- 
ditions to  existing  facilities,  and  facility 
planning  and  design. 

Notwithstanding  the  limitation  on  the 
availability  of  funds  appropriated  for 
"Human  space  flight".  "Science,  aeronautics 
and  technology",  or  "Mission  support"  by 
this  appropriations  Act.  the  amounts  appro- 
priated for  construction  of  facilities  shall  re- 
main available  until  September  30.  1997. 

No  amount  appropriated  pursuant  to  this 
or  any  other  Act  may  be  used  for  the  lease  or 
construction  of  a  new  contractor-funded  fa- 
cility for  exclusive  use  in  support  of  a  con- 
tract or  contracts  with  the  National  Aero- 
nautics and  Space  Administration  under 
which  the  Administration  would  be  required 
to  substantially  amortize  through  payment 
or  reimbursement  such  contractor  invest- 
ment, unless  an  appropriations  Act  specifies 
the  lease  or  contract  pursuant  to  which  such 
facilities  are  to  be  constructed  or  leased  or 
such  facility  is  otherwise  identified  in  such 
Act.  The  Administrator  may  authorize  such 
facility  lease  or  construction,  if  he  deter- 
mines, in  consultation  with  the  Committees 
on  Appropriations,  that  deferral  of  such  ac- 
tion until  the  enactment  of  the  next  appro- 
priations Act  would  be  inconsistent  with  the 
interest  of  the  Nation  in  aeronautical  and 
space  activities. 

The  unexpired  balances  of  prior  appropria- 
tions to  NASA  for  activities  for  which  funds 
are  provided  under  this  Act  may  be  trans- 
ferred to  the  new  account  established  for  the 
appropriation  that  provides  funds  for  such 
activity  under  this  Act.  Balances  so  trans- 
fe.Ted  may  be  merged  with  funds  in  the 
newly  established  account  and  thereafter 
may  be  accounted  for  as  one  fund  to  be  avail- 
able for  the  same  purposes  and  under  the 
same  terms  and  conditions. 

NATIONAL  Credit  Union  administration 

CENTRAL  LIQUIDITY  FACILITY 

During  fiscal  year  1995.  gross  obligations  of 
the  Central  Liquidity  Facility  for  the  prin- 
cipal amount  of  new  direct  loans  to  member 
credit  unions  as  authorized  by  the  National 
Credit  Union  Central  Liquidity  Facility  Act 
(12  U.S.C.  1795)  shall  not  exceed  $600,000,000: 
Provided.  That  administrative  expenses  of 
the  Central  Liquidity  Facility  in  fiscal  year 
1995  shall  not  exceed  $901,000. 

National  Science  Foundation 

research  and  related  activities 

(including  transfer  and  rescission  of 

FUNDS) 

For  necessary  expenses  in  carrying  out  the 
purposes  of  the  National  Science  Foundation 
Act  of  1950.  as  amended  (42  U.S.C.  1861-1875). 
and  the  Act  to  establish  a  National  Medal  of 
Science  (42  U.S.C.  1880-1881):  services  as  au- 
thorized by  5  U.S.C.  3109:  maintenance  and 
operation  of  aircraft  and  purchase  of  flight 
services  for  research  support;  acquisition  of 
aircraft:  $2,216,923,000.  of  which  not  to  exceed 
$225,430,000  shall  remain  available  until  ex- 
pended  for   Polar   research   and   operations 


support,  and  for  reimbursement  to  other 
Federal  agencies  for  operational  and  science 
support  and  logistical  and  other  related  ac- 
tivities for  the  United  States  Antarctic  pro- 
gram: the  balance  to  remain  available  until 
September  30.  1996:  Provided.  That  receipts 
for  scientific  support  services  and  materials 
furnished  by  the  National  Research  Centers 
and  other  National  Science  Foundation  sup- 
ported research  facilities  may  be  credited  to 
this  appropriation:  Provided  further.  That  to 
the  extent  that  the  amount  appropriated  is 
less  than  the  total  amount  authorized  to  be 
appropriated  for  included  program  activities, 
all  amounts,  including  floors  and  ceilings, 
specified  in  the  authorizing  Act  for  those 
program  activities  or  their  subactivities 
shall  be  reduced  proportionally:  Provided  fur- 
ther. That  amounts  appropriated  in  prior  fis- 
cal years  for  the  Uriited  States  Polar  Re- 
search Programs,  the  United  States  Ant- 
arctic Logistical  Support  Activities,  and  the 
Critical  Technologies  Institute  shall  be 
transferred  to  and  merged  with  this  appro- 
priation and  remain  available  until  ex- 
pended. 

Of  the  amounts  made  available  under  this 
heading  in  Public  Law  103-124.  $35,000,000  are 
rescinded. 

MAJOR  RESEARCH  EQUIPMENT 

For  necessary  expenses  in  carrying  out 
major  construction  and  procurement 
projects  pursuant  to  the  purposes  of  the  Na- 
tional Science  Foundation  Act  of  1950.  as 
amended.  $105,000,000.  to  remain  available 
until  expended. 

ACADEMIC  RESEARCH  INFRASTRUCTURE 

For  necessary  expenses  in  carrying  out  an 
academic  research  infrastructure  program 
pursuant  to  the  purposes  of  the  National 
Science  Foundation  Act  of  1950,  as  amended 
(42  U.S.C.  1861-1875),  including  services  as  au- 
thorized by  5  U.S.C.  3109  and  rental  of  con- 
ference rooms  in  the  District  of  Columbia. 
$100,000,000.  to  remain  available  until  Sei>- 
tember  30,  1996:  Provided.  That  these  funds 
shall  not  become  available  for  obligation 
until  March  31.  1995. 

EDUCATION  AND  HUMAN  RESOURCES 

For  necessary  expenses  in  carrying  out 
science  and  engineering  education  and 
human  resources  programs  and  activities 
pursuant  to  the  purposes  of  the  National 
Science  Foundation  Act  of  1950.  as  amended 
(42  U.S.C.  1861-1875),  including  services  as  au- 
thorized by  5  U.S.C.  3109  and  rental  of  con- 
ference rooms  in  the  District  of  Columbia. 
585.974.000,  to  remain  available  until  Septem- 
ber 30.  1996:  Provided.  That  to  the  extent  that 
the  amount  of  this  appropriation  is  less  than 
the  total  amount  authorized  to  be  appro- 
priated for  included  program  activities,  all 
amounts,  including  floors  and  ceilings,  speci- 
fied in  the  authorizing  Act  for  those  program 
activities  or  their  subactivities  shall  be  re- 
duced proportionally. 

SALARIES  AND  EXPENSES 

For  necessary  salaries  and  expenses  in  car- 
rying out  the  purposes  of  the  National 
Science  Foundation  Act  of  1950.  as  amended 
(42  U.S.C.  1861-1875);  services  authorized  by  5 
U.S.C.  3109:  hire  of  passenger  motor  vehicles: 
not  to  exceed  $9,000  for  official  reception  and 
representation  expenses:  uniforms  or  allow- 
ances therefor,  as  authorized  by  law  (5  U.S.C. 
5901-5902):  rental  of  conference  rooms  in  the 
District  of  Columbia;  reimbursement  of  the 
General  Services  Administration  for  security 
guard  services;  $123,966,000:  Provided,  That 
contracts  may  be  entered  into  under  salaries 
and  expenses  in  fiscal  year  1995  for  mainte- 
nance and   operation   of  facilities,   and   for 
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other  services,   to   be   provided   during   the 
next  fiscal  year. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended,  $4,000,000. 

NATIONAL  SCIENCE  FOUNDATION  HEADQUARTERS 
RELOCATION 

For  necessary  support  of  the  relocation  of 
the  National  Science  Foundation,  $5,200,000: 
Provided.  That  these  funds  shall  be  used  to 
reimburse  the  General  Services  Administra- 
tion for  services  and  related  acquisitions  in 
support  of  relocating  the  National  Science 
Foundation. 

NEIGHBORHOOD  REINVESTMENT  CORPORATION 

PAY.MENT  TO  THE  NEIGHBORHOOD 

REINVESTMENT  CORPOR.ATION 

For  payment  to  the  Neighborhood  Rein- 
vestment Corporation  for  use  in  neighbor- 
hood reinvestment  activities,  as  authorized 
by  the  Neighborhood  Reinvestment  Corpora- 
tion Act  (42  U.S.C.  8101-8107),  $38,667,000. 
SELECTIVE  Service  System 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Selective 
Ser\'ice  System,  including  expenses  of  at- 
tendance at  meetings  and  of  training  for  uni- 
formed personnel  assigned  to  the  Selective 
Service  System,  as  authorized  by  law  (5 
U.S.C.  4101-4118)  for  civilian  employees:  and 
not  to  exceed  $1,000  for  official  reception  and 
representation  expenses:  $22,930,000:  Provided. 
That  during  the  current  fiscal  year,  the 
President  may  exempt  this  appropriation 
from  the  provisions  of  31  U.S.C.  1341.  when- 
ever he  deems  such  action  to  be  necessary  in 
the  interest  of  national  defense:  Provided  fur- 
ther. That  none  of  the  funds  appropriated  by 
this  Act  may  be  expended  for  or  in  connec- 
tion with  the  induction  of  any  person  into 
the  Armed  Forces  of  the  United  States. 

Mr.  STOKES  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  title  III 
through  page  65,  line  12,  be  considered 
as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  this  portion  of  title  III? 

Mr.  STOKES.  Mr.  Chairman,  I  ask 
unanimous  consent  that  title  IV  and 
title  V,  through  page  73,  line  18,  be  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The    text    of   title    IV    and    title    V, 
through  page  73,  line  18,  is  as  follows: 
TITLE  IV 
CORPORATIONS 

Corporations  and  agencies  of  the  Def»art- 
ment  of  Housing  and  Urban  Development 
which  are  subject  to  the  Government  Cor- 
poration Control  Act.  as  amended,  are  here- 
by authorized  to  make  such  expenditures, 
within  the  limits  of  funds  and  borrowing  au- 
thority available  to  each  such  corporation  or 
agency  and  in  accord  with  law.  and  to  make 
such  contracts  and  commitments  without  re- 
gard to  fiscal  year  limitations  as  provided  by 
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section  104  of  the  Act  as  may  be  necessary  in 
carrylnfT  out  the  pro(!rrams  set  forth  In  the 
budfcet  for  1995  for  such  corporation  or  agen- 
cy except  as  hereinafter  provided:  Provided. 
That  collections  of  these  corporations  and 
agencies  may  be  used  for  new  loan  or  mort- 
gage purchase  commitments  only  to  the  ex- 
tent expressly  provided  for  in  this  Act  (un- 
less such  loans  are  in  support  of  other  forms 
of  assistance  provided  for  in  this  or  prior  ap- 
propriations Acts),  except  that  this  proviso 
shall  not  apply  to  the  mortgage  insurance  or 
guaranty  operations  of  these  corporations, 
or  where  loans  or  mortgage  purchases  are 
necessary  to  protect  the  financial  Interest  of 
the  United  States  Government. 
Federal  DEPOsrr  Insurance  Corporation 

FSLIC  RESOLUTION  FUND 

For  payment  of  expenditures  of  the  FSLIC 
Resolution  Fund,  for  which  other  funds 
available  to  the  FSLIC  Resolution  Fund  as 
authorized  by  Public  Law  101-73  are  insuffi- 
cient. $827,000,000.  to  remain  available  until 
expended. 

FDIC  affordable  HOUSING  PROGRAM 

For  the  affordable  housing  program  of  the 
Federal  Deposit  Insurance  Corporation  under 
section  40  of  the  Federal  Deposit  Insurance 
Act  (12  use.  1831q).  $15,000,000  to  pay  for 
any  losses  resulting  from  the  sale  of  prop- 
erties under  the  program,  and  for  all  admin- 
istrative and  holding  costs  associated  with 
operating  the  program. 

Notwithstanding  any  provisions  of  section 
40  of  the  Federal  Deposit  Insurance  Act  or 
any  other  provision  of  law.  the  Federal  De- 
posit Insurance  Corporation  shall  be  deemed 
in  compliance  with  such  section  if.  in  its  sole 
discretion,  the  Corporation  at  any  time 
modifies,  amends  or  waives  any  provisions  of 
such  section  in  order  to  maximize  the  effi- 
cient use  of  the  available  appropriated  funds. 
The  Corporation  shall  not  be  subject  to  suit 
for  its  failure  to  comply  with  the  require- 
ments of  this  provision  or  section  40  of  the 
Federal  Deposit  Insurance  Act. 

Resolution  Trust  Corporation 

OFFICE  OF  inspector  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended.  $32,000,000. 

TITLE  V 
GENERAL  PROVISIONS 

Section  501.  Where  appropriations  in  titles 
I.  H.  and  III  of  this  Act  are  expendable  for 
travel  expenses  and  no  specific  limitation 
has  been  placed  thereon,  the  expenditures  for 
such  travel  expenses  may  not  exceed  the 
amounts  set  forth  therefor  in  the  budget  es- 
timates submitted  for  the  appropriations: 
Provided.  That  this  section  shall  not  apply  to 
travel  performed  by  uncompensated  officials 
of  local  boards  and  appeal  boards  of  the  Se- 
lective Service  System;  to  travel  performed 
directly  in  connection  with  care  and  treat- 
ment of  medical  beneficiaries  of  the  Depart- 
ment of  Veterans  Affairs;  to  travel  per- 
formed in  connection  with  major  disasters  or 
emergencies  declared  or  determined  by  the 
President  under  the  provisions  of  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act;  to  travel  performed  by  the 
Offices  of  Inspector  General  in  connection 
with  audits  and  investigations;  or  to  pay- 
ments to  interagency  motor  pools  where  sep- 
arately set  forth  in  the  budget  schedules: 
Provided  further.  That  if  appropriations  in  ti- 
tles I.  11.  and  III  exceed  the  amounts  .set 
forth  in  budget  estimates  Initially  submitted 
for  such  appropriations,  the  expenditures  for 
travel     may     correspondingly     exceed     the 


amounts  therefor  set  forth  In  the  estimates 
in  the  same  proportion. 

Sec.  502.  Appropriations  and  funds  avail- 
able for  the  administrative  expenses  of  the 
Department  of  Housing  and  Urban  Develop- 
ment and  the  Selective  Service  System  shall 
be  available  in  the  current  fiscal  year  for 
purchase  of  uniforms,  or  allowances  therefor, 
as  authorized  by  law  (5  U.S  C.  5901-5902);  hire 
of  passenger  motor  vehicles;  and  services  as 
authorized  by  5  U.S.C..3109. 

SEC.  503.  Funds  of  the  Department  of  Hous- 
ing and  Urban  Development  subject  to  the 
Government  Corporation  Control  Act  or  sec- 
tion 402  of  the  Housing  Act  of  1950  shall  be 
available,  without  regard  to  the  limitations 
on  administrative  exf>enses.  for  legal  serv- 
ices on  a  contract  or  fee  basis,  and  for  utiliz- 
ing and  making  payment  for  services  and  fa- 
cilities of  Federal  National  Mortgage  Asso- 
ciation. Government  National  Mortgage  As- 
sociation. Federal  Home  Loan  Mortgage  Cor- 
poration. Federal  Financing  Bank.  Resolu- 
tion Trust  Corporation.  Federal  Reserve 
banks  or  any  member  thereof.  Federal  Home 
Loan  banks,  and  any  in.sured  bank  within  the 
meaning  of  the  Federal  Deposit  Insurance 
Corporation  Act.  as  amended  (12  U.S.C.  1811- 
1831). 

SEC.  504.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fi.scal  year  un- 
less expressly  so  provided  herein. 

SEC.  505.  No  funds  appropriated  by  this  Act 
may  be  expended— 

(1)  pursuant  to  a  certification  of  an  officer 
or  employee  of  the  United  States  unless— 

(A)  such  certification  is  accompanied  by. 
or  is  part  of.  a  voucher  or  abstract  which  de- 
scribes the  payee  or  payees  and  the  items  or 
services  for  which  such  expenditure  is  being 
made,  or 

(B)  the  expenditure  of  funds  pursuant  to 
such  certification,  and  without  such  a  vouch- 
er or  abstract,  is  specifically  authorized  by 
law;  and 

(2)  unless  such  expenditure  is  subject  to 
audit  by  the  General  Accounting  Office  or  is 
specifically  exempt  by  law  from  such  audit. 

Sec  506.  None  of  the  funds  provide<l  in  this 
Act  to  any  department  or  agency  may  be  ex- 
pended for  the  transportation  of  any  officer 
or  employee  of  such  department  or  agency 
between  his  domicile  and  his  place  of  em- 
ployment, with  the  exception  of  any  officer 
or  employee  authorized  such  transportation 
under  title  31.  United  States  Code,  section 
1344. 

Sec  507.  None  of  the  funds  provided  In  this 
Act  ma.v  be  used  for  payment,  through 
grants  or  contracts,  to  recipients  that  do  not 
share  in  the  cost  of  conducting  research  re- 
sulting from  proposals  not  specifically  solic- 
ited by  the  Government:  Provided.  That  the 
extent  of  cost  sharing  by  the  recipient  shall 
reflect  the  mutuality  of  interest  of  the 
grantee  or  contractor  and  the  Government  in 
the  research. 

Sec  508  None  of  the  funds  provided  in  this 
Act  may  be  used,  directly  or  through  grants. 
to  pay  or  to  provide  reimbursement  for  pay- 
ment of  the  salary  of  a  consultant  (whether 
retained  by  the  Federal  Government  or  a 
grantee)  at  more  than  the  daily  equivalent  of 
the  rate  paid  for  Level  IV  of  the  Executive 
Schedule,  unless  specifically  authorized  by 
law 

SEC.  509.  No  part  of  any  appropriation  con- 
tained in  this  Act  for  personnel  compensa- 
tion and  benefits  shall  be  available  for  other 
object  classifications  set  forth  in  the  budget 
estimates  submitted  for  the  appropriations: 
Provided,  That  this  section  shall  not  apply  to 
any  part  of  the  appropriations  contained  in 
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this  Act  for  Offices  of  Inspector  General  per- 
sonnel compensation  and  benefits. 

Sec.  510.  None  of  the  funds  in  this  Act  shall 
be  used  to  pay  the  expenses  of.  or  otherwise 
compensate.  non-Federal  parties  intervening 
in  regulatory  or  adjudicatory  proceedings. 
Nothing  herein  affects  the  authority  of  the 
Consumer  Product  Safety  Commission  pur- 
suant to  section  7  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2056  et  seq.t. 

SEC.  511.  Except  as  otherwise  provided 
under  existing  law  or  under  an  existing  Exec- 
utive order  issued  pursuant  to  an  existing 
law.  the  obligation  or  expenditure  of  any  ap- 
propriation under  this  Act  for  contracts  for 
any  consulting  service  shall  be  limited  to 
contracts  which  are  (1)  a  matter  of  public 
record  and  available  for  public  inspection, 
and  (2)  thereafter  included  in  a  publicly 
available  list  of  all  contracts  entered  into 
within  twenty-four  months  prior  to  the  date 
on  which  the  list  is  made  available  to  the 
public  and  of  all  contracts  on  which  perform- 
ance has  not  been  completed  by  such  date. 
The  list  required  by  the  preceding  sentence 
shall  be  updated  quarterly  and  shall  include 
a  narrative  description  of  the  work  to  be  per- 
formed under  each  such  contract. 

SEC.  512.  Except  as  otherwi.se  provided  by 
law.  no  part  of  any  appropriation  contained 
in  this  Act  shall  be  obligated  or  expended  by 
any  executive  agenc.v.  as  referred  to  in  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  401  et  seq  )  for  a  contract  for  services 
unless  such  executive  agency  (1)  has  awarded 
and  entered  into  such  contract  in  full  com- 
pliance with  such  Act  and  the  regulations 
promulgated  thereunder,  and  (2)  requires  any 
report  prepared  pursuant  to  such  contract. 
Including  plans,  evaluations,  studies,  analy- 
ses and  manuals,  and  any  report  prepared  by 
the  agency  which  is  substantially  derived 
from  or  substantially  includes  any  report 
prepared  pursuant  to  such  contract,  to  con- 
tain information  concerning  (A)  the  contract 
pursuant  to  which  the  report  was  prepared, 
and  (B)  the  contractor  who  prepared  the  re- 
port pursuant  to  such  contract. 

SEC.  513.  Except  as  otherwise  provided  in 
section  506.  none  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obllKated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal  serv- 
ants to  any  officer  or  employee  of  such  de- 
partment or  agency. 

Sec  514.  None  of  the  funds  provided  in  this 
Act  to  any  department  or  agency  shall  be  ob- 
ligated or  expended  to  procure  passenger 
automobiles  as  defined  In  15  U.S.C.  2001  with 
an  EPA  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon. 

Sec  515.  Such  sums  as  may  be  necessary 
for  fiscal  year  1995  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

SEC  516.  None  of  the  funds  appropriated  in 
title  I  of  this  Act  shall  be  used  to  enter  into 
any  new  lease  of  real  property  if  the  esti- 
mated annual  rental  is  more  than  $300,000 
unless  the  Secretary  submits,  in  writing,  a 
report  to  the  Committees  on  Appropriations 
of  the  Congress  and  a  period  of  30  days  has 
expired  following  the  date  on  which  the  re- 
port Is  received  by  the  Committees  on  Ap- 
propriations. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  IV  or  title  V.  through 
page  73.  line  18? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec  517.  (a)  The  Resolution  Trust  Corpora- 
tion ( ■•Corporation")  shall  report  to  the  Con- 
gress at  least  once  a  month  on  the  status  of 
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the  review  required  by  section  21A(b)(ll)(B) 
of  the  Federal  Home  Loan  Bank  Act  and  the 
actions  taken  with  respect  to  the  agree- 
ments de.scribed  In  such  section.  The  report 
shall  describe,  for  each  such  agreement,  the 
review  that  has  been  conducted  and  the  ac- 
tion that  has  been  taken,  if  any.  to  rescind 
or  to  restructure,  modify,  or  renegotiate  the 
agreement.  In  describing  the  action  taken, 
the  Corporation  is  not  required  to  provide 
detailed  Information  regarding  an  ongoing 
investigation  or  negotiation.  The  Corpora- 
tion shall  exercise  any  and  all  legal  rights  to 
restructure,  modify,  renegotiate  or  rescind 
such  agreement,  notwithstanding  any  other 
provision  of  law.  where  the  savings  would  be 

realized.  ,  ,     ^     , 

(b)  To  expend  any  appropriated  funds  for 
the  purpose  of  restructuring,  modifying,  or 
renegotiating  the  agreements  described  in 
subsection  (a),  the  Corporation  shall  certify 
to  the  Congress,  for  each  such  agreement, 
the  following:  . 

(1)  the  Corporation  has  completed  its  re- 
view of  the  agreement,  as  required  by  section 
21A(bKll)(B)  of  the  Federal  Home  Loan  Bank 
Act' 

(2)(A)  at  the  time  of  certification,  in  the 
opinion  of  the  Corporation  and  based  upon 
the  information  available  to  it.  there  is  in- 
sufficient evidence  or  other  indication  of 
fraud,  mlsrepresenUtlon.  failure  to  disclose 
a  material  fact,  failure  to  perform  under  the 
terms  of  the  agreement,  improprieties  in  the 
bidding  process,  failure  to  comply  with  any 
law.  rule  or  regulation  regarding  the  validity 
of  the  agreement,  or  any  other  legal  basis 
sufficient  for  the  rescission  of  the  agree- 
ment; or  .      ~ 

(B)  at  the  time  of  certification,  the  Cor- 
poration finds  that  there  may  be  sufficient 
evidence  to  provide  a  legal  basis  for  the  re- 
scission of  the  assistance  agreement,  but  the 
Corporation  determines  that  it  may  be  In  the 
best  Interest  of  the  Government  of  restruc- 
ture, modify  or  renegotiate  the  assistance 
agreement;  and 

(3)  the  Corporation  has  or  will  promptly 
exercise  any  and  all  legal  rights  to  modify, 
renegotiate,  or  restructure  the  agreement 
where  savings  would  be  realized  by  such  ac- 
tion. 

Sec  518.  COMPLIANCE  With  Buy  American 
Act.— None  of  the  funds  made  available  in 
this  Act  may  be  expended  In  violation  of  sec- 
tions 2  through  4  of  the  Act  of  March  3.  1933 
(41  U.S.C.  lOa-lOc;  popularly  known  as  "Buy 
American  Act"),  which  are  applicable  to 
those  funds. 

D  2120 
Mr.  ROHRABACHER.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  expect  that  soon  the 
floor  manager  will  be  moving  that  the 
committee  rise  and  report  this  bill 
back  to  the  House,  This  is  not  just  a 
procedural  motion,  Mr.  Chairman.  If 
his  effect  succeeds,  it  will  mean  that 
for  another  year  the  money  in  this  Vet- 
erans, HUD,  and  Independent  Agencies 
Appropriations  bill  will  go  to  illegal 
aliens,  even  as  many  American  citizens 
have  to  go  without  those  same  bene- 
fits. 

This  policy  is  wrong,  Mr.  Chairman. 
This  policy  is  wrong  because  our  coun- 
try should  not  be  handing  out  any  ben- 
efits to  illegal  aliens  on  the  same  basis 
as  American  citizens.  This  policy  is 
wrong  because  it  entices  more  and 
more  people  to  come  into  our  country 
illegally. 


And,  Mr.  Chairman,  this  policy  is 
wrong  because  it  is  simply  unfair  to 
American  citizens  and  legal  residents, 
who  should  always  come  first  when 
taxpayer  money  is  spent. 

Yet  the  leadership  on  the  other  side 
wants  you  to  vote  for  a  motion  that 
will  continue  this  failed  policy.  Be- 
cause the  point  of  this  motion  is  to 
deny  me  the  right  to  offer  an  amend- 
ment that  says.  No  more.  My  amend- 
ment, which  this  motion  would  prevent 
me  from  offering,  says  that  we  are 
going  to  stop  the  nonsensical  policy  of 
giving  benefits  to  illegal  aliens. 

Let  me  offer  my  colleagues  an  exam- 
ple of  what  will  happen  if  the  motion 
to  rise  passes.  This  bill  funds  long-term 
disaster  assistance  and  several  housing 
assistance  programs.  Although  there  is 
a  restriction  in  current  law  that  is  re- 
iterated in  this  bill  with  regard  to  ille- 
gal aliens  receiving  housing  subsidies, 
it  does  not  apply  to  most  housing  pro- 
grams. 

Also,  I  would  point  out  that  although 
we  were  successful  in  adopting  an 
amendment  to  the  Los  Angeles  Earth- 
quake Supplemental  Appropriations 
bill,  to  cut  off  long-term  disaster  as- 
sistance to  illegal  immigrants,  that 
provision  applied  only  to  that  bill. 

In  order  to  prevent  illegal  aliens 
from  receiving  future  long-term  disas- 
ter assistance,  we  must  amend  this 
bill. 

Unless  the  motion  to  rise  is  defeated, 
and  my  amendment  is  adopted,  there 
will  continue  to  be  Americans  who  will 
be  denied  assistance  so  that  illegal 
aliens  can  continue  getting  the  help  in- 
stead. 

Let    us   stop   this   insane    policy    of 
handing  out  taxpayer-paid  benefits  to 
anyone    who    can    make    it    into    this 
country   illegally.   Vote    "no"    on    the 
motion  to  rise. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 
This  Act  may  be  cited  as  the  Departments 
of  Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent  Agencies  Ap- 
propriations Act.  1995. 

Mr.  STOKES.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

recorded  vote 
Mr.  ROHRABACHER.  Mr.  Chairman, 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  261,  noes  163, 
not  voting  15,  as  follows: 
[Roll  No.  3101 
AYES— 261 

Abercromble  Andrews  (ME) 

Ackerman  Andrews  (TX) 


Baesler 

Barca 

Barcia 

Barlow 

BarretKWTi 

Becerra 

Beilenson 

Berman 

Bevill 

BUbray 

Blliraliis 

Bishop 

Blackwell 

Bonilla 

Bonior 

Borski 

Boucher 

Brewsler 

Broolts 

Browder 

Brown  (CA) 

Brown  (FLi 

Brown  (OHi 

Bryant 

Byrne 

Cantwell 

Cardin 

Carr 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  lIL) 

Collins  (MI) 

Condit 

Conyers 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Carta 

de  Lugo  (VI) 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deulsch 

Diaz-Balart 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (CAl 

Edwards  (TX) 

Entrel 

English 

Eshoo 

Evans 

Farr 

Fazio 

Fields  I  LA) 

Filner 

Fingerhut 

Flake 

FoglietU 

Ford  (TN) 

Frank  (MAi 

Frost 

Furse 

Gallo 

Gejdenson 

Gephardt 

Ceren 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 


Applegale 
Bacchus  (FL) 


Allard 

Andrews  (NJ) 
Archer 
Armey 
Bachus  (AD 
Baker  (CA) 
Baker  (LA) 


Hall  (TXi 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hociibrueckner 

Holden 

Hoyer 

Hughes 

Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  iCA) 

Johnson  (SDl 

Johnson.  E.  B 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
Mc-Curdy 
McDermott 
McHale 
McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
Mineta 
Minge 
Mink 
Moakley 
Montgomery 
Moran 
Morella 
Murphy 
Murtha 
Nadler 
.Veal  (MA) 
Neal  (NC) 
Norton  (DC) 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 

NOES— 163 

Ballenger 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 


Pallone 

Parker 

Pastor 

Payne iNJ) 

Payne  iVA) 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Pomeroy 

Poshard 

Price  (NC) 

QuiUen 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

R(3emer 

Ros-Lehtinen 

Rose 

Rostenkowski 

Rowland 

Roybal-Allard 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Schaefer 

Schenk 

So breeder 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lAi 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Tomoelli 

Towns 

Traficant 

Tucker 

Underwood  (CU) 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Waters 

Watt 

Waxman 

Whitten 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Young (FL) 


BUley 

Blute 

Boehlert 

Boehner 

Bunning 

Burton 

Buyer 
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Callaban 

Hoke 

Pombo 

Calvert 

Horn 

Porter 

Camp 

Houghton 

Portman 

Canady 

Hufflngton 

Pryce  (OHI 

Castle 

Hunter 

Quinn 

Clinger 

Hutchinson 

Ramatad 

Coble 

Hyde 

Ravenel 

Collins  (OA) 

IiWlls 

Regula 

Combeat 

Inhofe 

Ridge 

Cooper 

Johnson  (CT) 

Roberu 

Crane 

Johnson.  Sam 

Rogers 

Crape 

Kaslch 

Rohrabacber 

Cunningham 

Kim 

Roth 

DeLay 

King 

Roukema 

Dickey 

Kingston 

Royce 

Doolittle 

Klug 

Santorum 

Doman 

Knollenberg 

Sax  ton 

Dreler 

Kolbe 

Schiff 

Duncan 

Kyi 

Sensenbrenner 

Dunn 

Lazio 

Shaw 

Ehlere 

Leach 

Shays 

Emerson 

Levy 

Shuster 

Everett 

Lewis  ( FL ) 

Smith  (MI) 

Ewing 

Lewis  (KY> 

Smith  (NJ) 

Fawcll 

Lightfoot 

Smith  (OR) 

Fields  (TX) 

Under 

Smith  (TX) 

Fowler 

Lucas 

Snowe 

Franks  (CTl 

Manzullo 

Solomon 

Franks  (NJl 

McCandless 

Spence 

Gallegly 

McCollum 

Stearns 

Gekas 

McCrery 

Stump 

Gilehrest 

McDade 

Sundqulst 

GiUmor 

McHugh 

Talent 

Gilman 

Mctnnls 

Taylor  (NCl 

Gingrich 

McKeon 

•Thomas  (CA) 

Goodlatte 

McMillan 

Thomas  (WY) 

Goodling 

Meyers 

Torkildsen 

Goss 

Mica 

Vpton 

Grams 

Michel 

Vucanovlch 

Greenwood 

Miller  iFL) 

Walker 

Gunderson 

MoUnari 

Walsh 

Hancock 

Moorhead 

WeldoD 

Hansen 

Myers 

Wolf 

Ha8t«rt 

NusslP 

YounK  (AK) 

Heney 

Oxley 

Zeiirr 

Henter 

Packard 

Zlmmer 

Hohrton 

Paxon 

Hoekstra 

Petri 

NOT  VOTING— 15 

Cox 

Istook 

Swift 

Faleomavaega 

Machtley 

Torres 

(AS) 

Mollohan 

WashinKton 

Fish 

Romero-Barcelo 

Wheat 

Ford  (MI) 

(PKi 

Williams 

Grandy 

Rush 

D  2142 

Mr.  FA  WELL  changed  his  vote  fro 

"aye" to  ' 

no." 

Mr.   LIVINGSTON  changed  his  vo 

from  "no" 

to  "aye." 

So  the  motion  to  rise  and  report  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  [Mr.  Ober- 
STAR]  having  assumed  the  chair,  Mr. 
Beilenson.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  4624)  making  appropria- 
tions for  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban  Devel- 
opment, and  for  sundry  independent 
agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal 
year  ending  September  30,  1995,  and  for 
other  purposes,  had  directed  him  to  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to,  and  that  the  bill,  as  amend- 
ed, do  pass. 
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The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  amend- 
ment? If  not,  the  Chair  will  put  them 
en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  KOLBE 

Mr.  KOLBE.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr,  KOLBE.  In  its  present  form,  I 
am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  clerk  read  as  follows: 

Mr.  KoLBE  moves  to  recommit  the  bill  H.R. 
4624  to  the  Committee  on  Appropriations 
with  Instructions  to  report  back  the  same 
forthwith  with  the  following  amendment;  On 
page  66.  strike  line  10  and  all  that  follows 
through  page  67.  line  1,5. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Arizona  [Mr.  Kolbe]  is 
recognized  for  5  minutes  in  support  of 
his  motion. 

Mr.  KOLBE.  I  thank  the  Speaker. 

Mr.  Speaker.  I  realize  that  the  hour 
is  late,  although  I  suspect  we  may  still 
be  here  for  a  while.  I  rise  this  evening 
to  offer  this  motion  to  recommit  the 
VA-HUD  appropriation  bill.  My  motion 
would  recommit  with  instructions  to 
report  it  back  by  striking  the  funding 
for  three  programs.  It  would  strike  $827 
million  from  the  Federal  Deposit  In- 
surance Corporation  and  FSLIC  resolu- 
tion fund;  it  would  strike  $15  million 
"  from  the  FDIC  affordable  housing  pro- 
gram, and  $32  million  from  the  Resolu- 
■e  tion  Trust  Corporation.  Office  of  In- 
spector General. 

Mr.  Speaker.  I  suppose  we  could  say 
that  we  could  in  one  quick  blow  here 
save  almost  $900  million  for  the  Amer- 
ican taxpayer,  but  there  is  another  un- 
derlying issue  for  this  motion.  The  fact 
is,  none  of  these  three  agencies  for 
which  I  would  strike  the  funds  in  this 
bill  testified  before  the  VA-HUD  Sub- 
committee to  provide  justification  for 
their  budget  requests. 

Every  year,  every  year  since  these 
agencies  have  been  in  existence,  they 
have  testified  before  the  VA-HUD  Sub- 
committee or  the  relevant  subcommit- 
tee of  Appropriations  to  which  they 
were  assigned.  But  not  this  year. 

And  as  a  result,  the  House  of  Rep- 
resentatives, the  subcommittee,  the 
Appropriations  Committee,  and  the  full 
House  of  Representatives  has  been  de- 
nied the  opportunity  to  exercise  its  re- 
sponsibility to  exercise  respect  to  over- 
sight authority  over  the  budget  re- 
quests for  these  agencies. 
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Now.  Mr.  Speaker.  I  suspect— though 
I  hope  I  would  be  wrong— but  I  would 
suspect  there  may  be  just  a  bit  of  poli- 
tics in  this  decision  not  to  call  these 
three  particular  agencies  to  testify. 

I  think  the  reason  is  fairly  obvious. 
We  might  as  well  lay  it  out  on  the 
table  here  tonight.  The  reason  these 
agencies  were  not  called  to  testify  was 
that  somehow  some  members  of  the 
subcommittee  might  just  ask  some  em- 
barrassing questions  pertaining  to  the 
so-called  Whitewater  investigation. 
But  Mr.  Speaker,  there  is  more  to  this 
issue.  It  is  not  Whitewater  we  are  talk- 
ing about;  we  are  talking  about  their 
regular  budget  requests.  We  are  talkin 
about  their  operating  funds.  No  jus- 
tification was  ever  presented  to  the 
subcommittee;  no  opportunity  was 
given  for  the  subcommittee  to  ask 
questions,  to  get  oral  testimony  from 
the  agency  officials  as  to  why  these 
funds  were  required  or  how  they  would 
be  spent. 

So  I  would  say.  Mr.  Speaker,  that  the 
issue  tonight  goes  beyond  Whitewater. 
I  think  it  goes  beyond  the  issue  of 
party  politics  despite  the  rhetoric  that 
may  be  heard.  I  think  that  Congress,  as 
an  institution,  and  certainly  the  Com- 
mittee on  Appropriations  as  part  of 
this  House,  has  a  responsibility,  a  con- 
stitutional responsibility  to  conduct 
budget  oversight  of  all  the  agencies  of 
the  executive  branch.  That  is  our  basic 
responsibility.  And  when  the  majority 
party,  for  whatever  reason,  cancels 
hearings  in  front  of  the  committee, 
then  this  sacred  system  of  checks  and 
balances  is  put  in  jeopardy. 
D  2150 

We  have  to  acknowledge  the  poten- 
tial for  abuses  if  legitimate  oversight 
responsibilities  are  ignored  when  both 
the  executive  branch  and  the  legisla- 
tive branch  are  controlled  by  the  same 
party.  Congress  has  an  obligation, 
when  it  comes  to  the  use  of  taxpayer 
funds,  to  question  agencies  on  their 
funding  priorities.  There  is  no  reason 
that  these  agencies  should  be  excused 
from  testifying  on  their  budget  re- 
quests. It  is  our  duty,  it  is  the  duty  of 
Congress,  certainly  of  the  Committee 
on  Appropriations  on  which  I  serve,  to 
know  precisely  what  is  in  the  budget 
requests  for  these  agencies,  why  they 
request  the  funds,  and  how  they  exer- 
cise their  spending  authority.  They 
must  explain  their  costs;  they  must  ac- 
count for  their  expenditures.  If  not  the 
Congress,  Mr.  Speaker,  then  who 
should  they  account  to? 

I  agree  with  Senator  BYRD  in  the 
other  body  who  was  quoted  today  in 
the  newspaper  as  saying,  while  speak- 
ing about  funding  for  another  agency; 
he  said,  quote,  it,  meaning  funding, 
must  be  justified  on  an  annual  basis 
along  with  other  programs  funded  in 
the  same  bill,  unquote. 

Now,  Mr.  Speaker,  there  is  precedent 
for  zeroing  out  an  agency  that  did  not 
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testify  on  its  appropriation  bill.  Two 
years  ago  the  House  did  not  provide 
funds  for  the  National  Space  Council, 
as  a  matter  of  fact,  in  this  same  sub- 
committee, because  it  had  sent  a  letter 
in  lieu  of  testifying.  Both  the  minority 
and  the  majority  on  the  VA-HUD  Sub- 
committee agreed  a  letter  was  not  suf- 
ficient justification  for  a  funding  re- 
quest. We  are  in  the  same  situation 
today.  Many  important  questions  re- 
main unanswered  about  a  large 
amount,  $900  million  of  funding  for 
these  agencies,  because  they  never  ap- 
peared before  the  subcommittee  to  tes- 
tify. 

Mr.  Speaker,  I  urge  the  House  to  ex- 
ercise its  oversight  process.  We  should 
send  a  signal  to  these  agencies.  We 
should  vote  aye  on  the  motion  to  re- 
commit. 

The  SPEAKER  pro  tempore  (Mr. 
Oberstar).  The  time  of  the  gentleman 
from  Arizona  [Mr.  Kolbe]  has  expired. 
Mr.  STOKES.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  to  recommit 
offered  by  the  gentleman  from  Arizona 
[Mr.  Kolbe). 

The  SPEAKER  pro  tempore  the  gen- 
tleman from  Ohio  [Mr.  Stokes]  is  rec- 
ognize for  5  minutes  in  opposition  to 
the  motion  to  recommit. 

Mr.  STOKES.  Mr.  Speaker,  due  to  the 
lateness  of  the  hour,  I  have  no  inten- 
tion of  taking  up  the  entire  5  minutes 
to  speak  on  this  issue.  Let  me  just 
begin  by  saying  that  the  issue  of  hold- 
ing hearings  on  these  agencies  became 
more  of  a  partisan  problem  than  an 
issue.  As  a  result  the  Whitewater  case, 
we  decided  not  to  hold  hearings  with 
these  agencies  until  the  ongoing  inves- 
tigations concerning  Whitewater  was 
moving  forward,  and  I  might  add,  Mr. 
Speaker,  the  investigations  are  still 
ongoing. 

Let  me  also  say,  Mr.  Speaker,  that 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez] of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  has  stated 
earlier  this  week  that  hearings  on  the 
Whitewater  case  will  be  held  on  July 
26,  1994. 

Before  closing  let  me  just  call  to  the 
attention  of  Members  what  the  gentle- 
man's motion  to  recommit  will  do. 

Mr.  Speaker,  the  gentleman's  motion 
to  recommit  takes  all  of  the  money  out 
of  the  Federal  Deposit  Insurance  Cor- 
poration, FSLIC  resolution  fund  in  the 
amount  of  $827  million  in  borrowing.  It 
takes  out  $15  million,  the  total  amount 
of  money  in  the  FDIC  Affordable  hous- 
ing program,  and  it  takes  all  of  the 
money,  $32  million,  out  of  the  Resolu- 
tion Trust  Corporation's  Office  of  In- 
spector General.  The  result  of  this  mo- 
tion to  recommit,  Mr.  Speaker,  would 
be  to  prevent  the  agencies,  which  Con- 
gress established,  from  efficiently  and 
effectively  utilizing  taxpayer  dollars. 
In  addition,  this  would  limit  the  agen- 
cy's ability  to  leverage  sources  of  funds 
because  of  the  absence  of  an  appropria- 
tion in  fiscal  year  1995. 


I  would  urge  that  the  Members  op- 
pose the  motion  to  recommit. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  KOLBE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  The 
Chair  will  announce  that  pursuant  to 
the  provisions  of  clause  5  of  rule  XV, 
the  Chair  will  reduce  to  a  minimum  of 
5  minutes  the  period  of  time  within 
which  a  vote  by  electronic  device,  if  or- 
dered, will  be  taken  on  the  question  of 
passage  of  the  bill. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  166,  nays 
262,  answered  "present "  1.  not  voting  5, 
as  follows: 


Allard 

Archer 

Armey 

Bachus  (AL) 

Baker  (CAI 

Baker (LA) 

Ballenger 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Blule 

Boehlert 

Boehner 

BonlUa 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Clinger 

Coble 

Collins  (GAI 

Combest 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Gallegly 

Gekas 

Gilehrest 

GiUmor 


[Roll  No.  311] 

YEAS— 166 

Gilman 
Gingrich 
Goodlatte 
Goodling 
Goss 
Grams 
Greenwood 
Cunderson 
Hancock 
Hansen 
Hastert 
Hefley 
^erger 
Hobson 
Hoekstra 
Hoke 
Horn 
Houghton 
Huffington 
Hunter 
Hutchinson 
Inglis 
Inhofe 
Istook 

Johnson  (CT) 
Johnson.  Sam 
Kasich 
Kim 
King 
Kingston 
Klug 

Knollenberg 
Kolbe 
Kyi 
Levy 

Lewis  (FL) 

Lewis  (KY) 

Lightfoot 

Llnder 

Livingston 

Lucas 

Manzullo 

McCandless 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

McKeon 

McMillan 

Mica 

Michel 

Miller  (FL) 

Molinan 

Moorhead 

Morella 


Nussle 

Oxley 

Packard 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce  (OH) 

Quinn 

Ramstad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Royce 

Santorum 

Saxton 

.Schaefer 

Schiff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Stearns 

Stump 

Sundquist 

Talent 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY') 

Torkildsen 

Upton 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Y'oung(AK) 

Young (FL) 

Zeliff 

Zimmer 


Abercrombie 
Ackerman 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Applegate 
Bacchus  (FL). 
Baesler 
Barca 
Barcia 
Barlow 
Barrett  (WT) 
Becerra 
Beilenson 
Berman 
Bevill 
Bilbray 
Bishop 
Blackwell 
Bonior 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Bryant 
Byrne 
Cantwell 
Cardin 
Can- 
Chapman 
Clay 
Clayton 
Clement 
Clybum 
Coleman 
Collins  (IL) 
Collins  (MI) 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

Dingell 

Dixon 

Dooley 

Durhin 

Edwards  (CA) 

Edwards  (TXi 

Engel 

English 

Eshoo 

Evans 

Farr 

Fazio 

Fields  (LA) 

Filner 

Fingerhut 

Flake 

Foglietta 

Ford(TNl 

Frank  (MA) 

Frost 

Furse 

Gallo 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Green 


NAYS— 262 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  (GA) 

Johnson  (SD) 

Johnson,  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klein 

KUnk 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCIoskey 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Miller  (CA) 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Murphy 
Murtha 
Myers 
Nadler 
Neal  (MA) 
Neal  (NC) 
Oberstar 
Obey 
Olver 
Ortiz 


Orton 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  iMN) 

Pickett 

Pickle 

Pomeroy 

Poshard 

Price  (NO 

Quillen 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Sisisky 

Ska«gs 

SkeltoD 

Slattcry 

Slaughter 

Smith  (LA) 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Tomcelli 

Towns 

Traficanl 

Tucker 

fnsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Waters 

Watt 

Waxman 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

W(30lsey 

Wyden 

Wynn 

Yates 


ANSWERED   'PRESENT' 
Hyde 
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Fish 
Ford  (MI) 


NOT  VOTING— 5 

Gnndy  Wasblngton 

Macbtley 

D  2217 


So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr,  MICHEL.  Mr.  Speaker.  I  rise  to 
inquire  of  the  gentleman  from  Missouri 
[Mr.  Gephardt]  the  program  for  the 
balance  of  this  evening  and  tomorrow. 

Mr.  GEPHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  our  plan,  in  cooperation 
with  the  Minority,  is  to  proceed  to  a 
unanimous  consent  request  on  the  rule 
on  the  legislative  branch  conference  re- 
port; also,  a  rule  on  the  DOD  appro- 
priation bill;  then  to  move  imme- 
diately after  that  to  the  legislative 
branch  conference  report;  and  then 
after  that  to  go  into  the  DOD  appro- 
priation bill.  The  final  business  for  the 
evening  would  be  the  motion  to  in- 
struct on  the  crime  bill. 

Mr.  Speaker,  if  we  are  able,  as  we 
hope,  to  move  quickly  through  this 
business,  we  would  then  have  one  piece 
of  business  left  for  tomorrow,  which  we 
are  working  to  try  to  resolve,  which  is 
the  DC  appropriation  bill.  We  are  in 
collaboration  or  negotiation  and  con- 
sultation with  the  minority  to  try  to 
work  our  way  through  that  bill  as  well, 
which  would  mean  a  very  short  day  to- 
morrow. 

D  2220 

If  we  have  everyone's  cooperation,  we 
can  move  quickly  through  this  busi- 
ness this  evening  and  try  to  get  out  of 
here  at  the  earliest  possible  moment. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  majority  leader. 

If  I  might  just  make  a  comment,  I 
would  like  to  compliment  the  House  on 
its  decorum  and  the  chairmanship  of 
the  current  Member.  If  we  keep  on  that 
kind  of  track,  then  the  very  important 
pieces  of  legislation  that  we  always  an- 
guish about  the  temperament  about 
the  House  at  any  given  time,  if  every- 
body cooperates,  why,  it  should  work 
very  smoothly  and  everybody  take 
note  of  that. 

We  will  be  happy  to  agree. 


Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House  im- 
mediately adopt  House  Resolution  469 
and  House  Resolution  470. 

The  SPEAKER  pro  tempore  (Mr. 
OberstaR).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 

The  texts  of  House  Resolution  469  and 
of  House  Resolution  470  are  as  follows: 
H.R.  Res.  469 

Resolved.  That  points  of  order  atfalnst  con- 
sideration of  the  bill  (H.R.  4650)  making  ap- 
propriations for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30.  1995. 
and  for  other  purposes,  for  failure  to  comply 
with  clause  7  of  rule  XXI  are  waived.  During 
consideration  of  the  bill,  all  points  of  order 
against  provisions  in  the  bill  for  failure  to 
comply  with  clause  2  or  6  of  rule  XXI  are 
waived. 

H.R.  RES.  470 

Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  4454)  making  appropriations  for  the 
Legislative  Branch  for  the  fiscal  year  ending 
September  30.  1995,  and  for  other  purposes. 
All  points  of  order  against  the  conference  re- 
port and  against  its  consideration  are 
waived.  The  conference  report  shall  be  con- 
sidered as  read. 

The  resolutions  were  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


DEPARTMENTS  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT,  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT.  1995 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 
This  will  be  a  5-minute  vote  if  a  re- 
corded vote  is  ordered. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  STOKES.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  344,  nays  84. 
not  voting  6.  as  follows: 

(Roll  No.  312] 
YEAS— 344 


Abercromble 

Barcta 

Bevill 

Acktrman 

Barlow 

Bllbray 

Andrews  (ME) 

Barrett  (NE» 

BlUrakis 

Andrews  (NJi 

Bartlett 

Bishop 

Andrews  (TXi 

Bateman 

Blackwell 

Applexate 

Becerra 

Bliley 

Bacchus  (FLi 

Beilenson 

Blute 

h:ie.sler 

Bentley 

Boehlert 

Baker  (CA) 

Bereuter 

Bnnllla 

Baker  (LA) 

Berman 

Bonier 

Boraki 

Hall  (TX) 

Montgomery 

Boucher 

Hamburg 

Moran 

Brewster 

Hamilton 

Morella 

Brooks 

Hansen 

Murphy 

Browder 

Harman 

Murtha 

Brown  (C.\i 

Hastert 

Nadler 

Brown  iFL) 

Hastings 

Neal  (MA) 

Brown  lOHl 

Hayes 

Neal  (NC) 

Bryant 

Hefner 

Oberstar 

Buyer 

Hilliard 

Obey 

Byrne 

Hinchey 

Olver 

Callahan 

Hoacland 

Ortiz 

C^alvert 

Hobson 

Orton 

Camp 

Hocbbrueckner 

Owens 

Canady 

Hoke 

Packard 

Cantwell 

Holden 

Pallone 

Cardin 

Horn 

Parker 

Carr 

HouKhton 

Pastor 

Chapman 

Hoyer 

Payne (NJI 

Clay 

Hutchinson 

Payne  (VA) 

Clayton 

Hutto 

Pelosi 

Clement 

Hyde 

Peterson  (FL) 

CUnifer 

Inslee 

Pickett 

Clyburn 

Jefferson 

Pickle 

Coble 

Johnson  (CT) 

Pomeroy 

Coleman 

Johnson  (GA) 

Poshard 

Collins  (GA) 

Johnson  (SO) 

Price  (.NO 

Collins  (ILl 

Johnson.  E.  B. 

Pryce  (OH) 

Collins  (MI) 

Johnston 

Quillen 

Condit 

Kanjorski 

Quinn 

Conyers 

Kaptur 

Rahall 

Cooper 

Kasich 

Rangel 

Coppersmith 

Kennedy 

Ravenel 

Costello 

Kennelly 

Reed 

Cramer 

Klldee 

Regula 

Danner 

King 

Reynolds 

Darden 

Kingston 

Richardson 

de  la  Garza 

Kleczka 

Ridge 

Deal 

Klein 

Rogers 

DeFazio 

Khnk 

Rose 

DeLauro 

Kopetski 

Rostenkowski 

DeLay 

Kreidler 

Rowland 

Oellums 

LaFalce 

Roybal-Allard 

Derrick 

Lambert 

Rush 

Deutsch 

Lancaster 

Sabo 

Diaz-Balart 

Lantos 

Sanders 

Dickey 

LaRocco 

Sangmeister 

Dicks 

Lauehlin 

Santorum 

Dingell 

Lazio 

Sarpalius 

Dixon 

Lehman 

Sawyer 

Dooley 

Levin 

Saiton 

Dunn 

Levy 

Schenk 

Durbin 

Lewis  (CA) 

Schiff 

Edwards  (CA) 

Lewis  (FL) 

Schumer 

Edwards  (TXi 

Lewis  (GA) 

Scott 

Emerson 

Lewis  (KY) 

Serrano 

Engel 

Lightfoot 

Sharp 

EnKlish 

Liplnski 

Shaw 

Eithoo 

Livingston 

Shays 

Evans 

Lloyd 

Shepherd 

Everett 

Lone 

Sisisky 

Ewing 

Lowey 

Ska«g8 

Farr 

Lucas 

Skeen 

Fazio 

Maloney 

Skelton 

Fields  (LA) 

Mann 

Slattery 

Fields  (TX) 

Manton 

Slaughter 

Filner 

Margolies- 

Smith  (lA) 

Finiterhut 

.Mezvinsky 

Smith  (NJ) 

Flake 

Markey 

Smith  (ORi 

FoKlietU 

Martinez 

Smith  (TX) 

FordiTNi 

Matsui 

Snowe 

Fowler 

Mazzoli 

Spratt 

Frank  (MA) 

McCloskey 

Steams 

Franks  (CT) 

McCollum 

Stenholm 

Frost 

McCrery 

Stokes 

Furse 

MoCurdy 

Strickland 

Gallegly 

McDade 

Studds 

Gallo 

McDermott 

Stupak 

Gejdenson 

McHale 

Sundqulst 

Gephardt 

McHugh 

Swift 

Geren 

Mclnnls 

Synar 

Gibbons 

McKinney 

Talent 

Gilchrest 

McMillan 

Tanner 

Gillmor 

Mc.Nulty 

Tauzin 

Oilman 

Meehan 

Taylor  (.MS) 

Gingrich 

Meek 

Taylor  (NC) 

Glickman 

Menendez 

Tejeda 

Gonzalez 

Meyers 

Thomas  (CA) 

Goodlattc 

Mfume 

Thomas  (WY) 

Goodling 

Michel 

Thompson 

Gordon 

Miller  (CA) 

Thornton 

Green 

MineU 

Thurman 

Greenwood 

Mink 

Torklldsen 

Gunderson 

Moakley 

Torres 

Gutierrez 

Molinarl 

Torrlcelll 

Hall  (OH) 

.MoUohan 

Towns 

Traficant 

Tucker 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 


AUard 

Archer 

Armey 

Bachus  (AL) 

Ballenger 

Barca 

Barrett  (Wl) 

Barton 

Boehner 

Banning 

Burton 

Castle 

Combest 

Cox 

Crane 

Crapo 

Cunningham 

Doolittle 

Doman 

Dreier 

Duncan 

Ehlers 

Fawell 

Franks  (NJ) 

Gekas 

Coss 

Crams 

Hancock 


Coyne 
Fish 


Vucanovich 
Walsh 
Waters 
Watt 
Wax  man 
-  Weldon 
Wheat 
Whitten 
Williams 

NAYS— 84 

He  Hey 

Herger 

Hoekstra 

Huffington 

Hughes 

Hunter 

Inglis 

Inhofe 

Is  took 

Jacobs 

Johnson.  Sam 

Kim 

Klug 

KnoUenberg 

Kolbe 

Kyi 

Leach 

Linder 

Manzullo 

McCandless 

McKeon 

Mica 

Miller  (FL) 

Minge 

Moorhead 

Myers 

Nussle 

Oxley 

NOT  VOTING— 6 

Ford  (MI) 
Grandy 


Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 


Paxon 

Penny 

Peterson  (MN) 

Petri 

Pombo 

Porter 

Portman 

Ramstad 

Roberts 

Roemer 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Schaefer 

Schroeder 

Sensenbrenner 

Shuster 

Smith  (MI) 

Solomon 

Spence 

Stark 

Stump 

Swett 

Walker 

Zeliff 

Zimmer 


Machtley 
Washington 
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Mr.  PORTER  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  KASICH  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 

the  table. 


GENERAL  LEAVE 

Mr.  FAZIO.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
conference  report  to  the  bill,  H.R.  4454, 
making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending 
September  30,  1995,  and  for  other  pur- 
poses, and  that^I  may  include  extra- 
neous and  tabular  material. 

The  SPEAKER  pro  tempore  (Mr. 
Oberstar).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  4454, 
LEGISLATIVE      BRANCH      APPRO- 
PRIATION ACT.  1995 
Mr.  FAZIO.  Mr.  Speaker,  pursuant  to 

House   Resolution  470  just  adopted,   I 


call  up  the  conference  report  on  the 
bill.  H.R.  4454  making  appropriations 
for  the  legislative  branch  for  the  fiscal 
year  ending  September  30.  1995,  and  for 
other  purposes. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  470,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Tuesday,  June  28,  1994,  at  page  14920.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  F.\zio]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Florida  [Mr.  YOUNG] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  had  a  very  suc- 
cessful conference;  33  Senate  amend- 
ments to  the  House  bill  have  all  been 
resolved.  We  will  include  a  table  show- 
ing the  details  of  the  conference  agree- 
ment in  the  Record. 

The  material  to  which  I  referred  is  as 
follows: 

H.R.  4454— Legislative  appropriations  Con- 
ference    AGREEMENT— REMARKS     OF     HON. 

Vic  Fazio.  California 

successful  CONFERENCE 

33  Senate  amendments  to  the  House  bill; 
all  resolved  by  conferees. 

I  will  include  a  table  showing  details  of 
conference  agreement. 

LEGISLATIVE  BRANCH  HAS  EXCEEDED  THE  4  PER- 
CENT STAFF  REDUCTION  PLAN— WE  ARE  GOING 
TO  ACHIEVE  5.6  PERCENT 

Conference  agreement:  Maximum  restraint 
on  spending  consistent  with  our  needs  to 
carry  out  the  job  of  the  Federal  legislature. 

Applied  tougher  spending  standards  to  our 
own  budget  than  almost  any  other  part  of 
government. 

Also,  we  carried  out  the  instructions  of  the 
House  to  the  House  conferees  on  Amendment 
No.  24  to  require  cost  savings  at  GPO  in  de- 
veloping electronic  formats  for  enhanced  in- 
formation access  as  required  by  law. 

CONFERENCE  AGREEMENT— BUDGET  AUTHORITi' 

$2.37  billion  ($2.367.287.500)— that's  4.2  per- 
cent (+$96.7  million)  above  1994. 

$142.4  million  below  budget  request^a  5.7 
percent  reduction. 

$100.7  million  below  our  602(b)  Budget  Res- 
olution target— ( -4.1  percent). 

CONFERENCE  BUDGET  AUTHORITY  COMPARED  TO 
HOUSE  BILL 

The  bill  we  sent  to  the  Senate  did  not  have 
funds  for  Senate  operations. 

Excluding  the  Senate  items,  the  con- 
ference agreement  is  $24.4  million 
($24,434,000)  above  the  House-passed  bill.  Con- 
sisting of:  COLA  and  locality  pay  increase  of 
$10  million  for  legislative  agencies  entitled 
to  receive  them;  A  comparability  pay  in- 
crease of  $3.7  million  for  Capitol  and  Library 
police;    Building    renovation    projects:    $2.5 


million  for  the  CoUidge  auditorium  and 
Whittall  Pavilions  at  Library  of  Congress;  $6 
million  derived  from  receipts  for  asbestos  re- 
moval at  the  GAO  building;  Workload  items: 
$1.5  million  for  electronic  access  by  libraries 
to  Federal  documents,  offset  by  a  substan- 
tially higher  amount  of  savings  from  other 
electronic  format  projects;  and  $475,000  for 
CRS  data  services  to  Members  of  Congress. 


OTHER  RESOURCES  ADDED 

We  have  funded  the  beginning  of  the  recon- 
struction of  the  Botanic  Garden  conserv- 
atory. 

Out  of  existing  no-year  funds  out  of  Archi- 
tect accounts. 

We  maintained  the  reduction  amendment 
adopted  on  the  House  floor  by  using  pre- 
viously appropriated  funds. 

We  have  funded  new  security  equipment 
for  the  Capitol  buildings  from  the  same 
source. 

BASELINE  COMPARISONS 

If  we  go  back  three  years  to  the  actual  1992 
appropriation,  and  the  fiscal  year  1995  base- 
line then  projected  by  CBO:  The  Legislative 
Bill  is  -12.3  percent  (-$331  million)  below 
the  1992  level  of  operations  in  BA;  and  5.5 
percent  (  -$139  million)  below  1992  in  outlays. 

PROVISIONS 

Amendment  No.  26  amends  the  Federal 
printing  code.  The  original  Senate  amend- 
ment made  extensive  changes  in  Federal  pol- 
icy which  governs  the  purchase  of  printing 
services  from  the  private  sector.  We  did  not 
go  along  with  the  Senate  in  expanding  this 
policy  to  use  the  Government  Printing  Office 
procurement  program  for  the  purchase  of 
computer  printing.  That  is  the  province  of 
the  Government  Operations  Committee,  and 
we  did  not  change  that.  But  we  did  go  along 
with  including  high  volume  duplicating.  The 
GAO  has  said  there  is  no  longer  any  real  dis- 
tinction between  duplicating  and  printing— 
and  we  have  recognized  that  in  this  bill. 

Amendment  No.  26  strengthens  the  hand  of 
GPO  to  utilize  their  competitive  procure- 
ment program— which  Is  highly  developed— 
to  get  the  best  possible  price  for  the  govern- 
ment in  obtaining  contract  printing. 

Amendment  No.  33  contains  language  that 
enacts  a  Human  Resources  Act  for  the  em- 
ployees of  the  Architect  of  the  Capitol.  This 
amendment  was  included  in  the  Senate  bill 
and.  after  further  review  and  consultations 
with  Senator  Mikulski  and  others,  the  Sen- 
ate managers  asked  for  a  further  amendment 
in  the  conference  committee,  which  House 
and  Senate  conferees  agreed  to.  In  addition, 
the  House  managers  proposed  a  further 
amendment  designed  to  guarantee  that 
House  garage  and  lot  attendants  will  be  eli- 
gible for  all  employee  rights  made  available 
to  House  employees. 

SUMMARY 

In  summary,  the  bill  is:  $142  million  below 
the  request;  $101  million  below  the  Sec.  602(b) 
target  allocation:  12.3  percent  below  the  95 
baseline  projected  from  the  1992  level  of  op- 
eration. 

Urge  an  aye  vote  on  passage. 
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Mr.  Speaker,  there  is  one  particu- 
larly important  aspect  of  this  report 
that  relates  to  the  Architect  of  the 
Capitol.  Because  of  his  interest  in  this 
issue.  I  yield  1  minute  to  the  gen- 
tleman from  Maryland  [Mr.  WYNN]. 

Mr.  WYNN.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  the  time. 

Mr.  Speaker,  I  rise  today  in  support 
of  the  Legislative  Branch  Appropria- 
tions Conference  Report  and  would  like 
to  commend  Chairman  Fazio  for  his 
hard  work  on  this  measure. 

Mr.  Speaker,  in  April  1994.  the  Gen- 
eral Accounting  Office  released  a  re- 
port on  the  personnel  management 
policies  and  practices  at  the  Architect 
of  the  Capitol.  The  report,  requested  by 
Senator  Barbara  Mikulski  revealed 
some  startling  facts,  many  that  my 
colleagues  would  be  amazed  to  learn.  If 
I  may.  let  me  give  you  a  few  of  the 
findings  released  in  the  report. 

There  is  no  clearly  defined  hiring 
procedure. 

Supervisors  are  not  required  to  pro- 
vide annual  performance  reviews. 

Promotions  are  inconsistent  and  not 
documented. 

Employees  are  not  made  aware  of  of- 
fenses for  which  they  can  be  dis- 
ciplined. 

There  is  no  procedure  for  appealing 
disciplinary  measures. 

This  list  of  basic  workers  violations 
goes  on  and  on  throughout  the  report. 

In  an  effort  to  address  these  unfair 
labor  practices  I  worked  with  the 
gentlelady  from  the  District  of  Colum- 
bia. Representative  Mfumk,  and  my 
colleagues  in  the  other  body  to  craft 
legislation  that  would  address  this 
matter.  I  am  pleased  that  Chairman 
Fazio  and  other  members  of  the  Con- 
ference Committee  found  it  appro- 
priate to  include  the  basic  principles  of 
that  legislation  in  the  conference  re- 
port. 

Mr.  Speaker,  the  employees  of  the 
Architect  of  the  Capitol  are  the  people 
who  paint  our  hallways,  run  our  trains, 
and  move  our  office  furniture.  It  is 
time  that  we  provide  them  with  the 
same  common  human  resource  man- 
agement practices  that  are  provided  for 
employees  in  the  Federal  Government 
and  private  sector  organizations. 

I  encourage  my  colleagues  to  support 
this  language  and  to  support  this  con- 
ference report. 

Mr.  FAZIO.  Mr.  Speaker,  I  appreciate 
the  gentleman's  comments. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  would  like  to  say  that 
our  chairman  has  very  ably  described 
the  few  minor  changes  that  the  con- 
ference made.  We  just  a  few  short 
weeks  ago  had  a  lot  of  debate  and  quite 
a  few  votes  on  the  issues  about  this 
bill,  and  I  think  we  might  as  well  go 
ahead  and  go  on  to  passage. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 


Mr.  YOUNG  of  Florida.  I  am  happy  to 
yield  to  the  gentleman  from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
if  I  understand  it,  I  see  one  copy  here 
of  the  so-called  budget  figures.  It  is 
$96,707,000  above  last  year,  is  that  cor- 
rect? 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  California. 

Mr.  FAZIO.  Mr.  Speaker,  the  gen- 
tleman is  correct.  It  is  4.2  percent, 
down  from  4.4  percent  when  it  passed 
the  House. 

Mr.  MYERS  of  Indiana.  But  it  is  still 
$96  million  over  last  year? 

Mr.  FAZIO.  The  gentleman  is  cor- 
rect. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

Mr.  FAZIO.  Mr.  Speaker,  I  believe 
this  is,  as  the  gentleman  from  Florida 
said,  a  very  similar  vote  to  the  one  we 
had  before.  This  is  less  than  when  it 
passed  the  House,  and  I  urge  adoption 
of  the  conference  report. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  (H.R.  4650)  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1995, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT,  1995 

Mr.  MURTHA.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  4650)  making  ap- 
propriations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30,  1995.  and  for  other  purposes; 
and  pending  that  motion,  Mr.  Speaker, 
I  ask  unanimous  consent  that  general 
debate  be  limited  to  not  to  exceed  5 
minutes,  the  time  to  be  equally  divided 
and  controlled  by  the  gentleman  from 
Pennsylvania  [Mr.  McDade)  and  my- 
self. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 

MURTHA]. 


The  motion  was  agreed  to. 
D  2245 

IN  THE  COMMITFEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill.  H.R.  4650. 
with  Mr.  ToRRiCELLi  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the  first 
time. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gen- 
tleman from  Pennsylvania  [Mr.  MUR- 
THA] will  be  recognized  for  2'/j  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Murtha]. 

Mr.  MURTHA.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  bnng  to  the  House  of  Rep- 
resentatives the  Fiscal  Year  1995  Defense  Ap- 
propriations Bill.  I'd  like  to  thank  all  the  mem- 
bers of  the  Defense  Subcommittee  for  the 
hard  work  they  have  performed  all  year.  I'd 
like  to  give  special  thanks  to  the  ranking  mi- 
nority member  of  the  subcommittee,  my  fnend 
from  Pennsylvania  [Mr.  McDade]. 

Mr.  Chairman,  this  is  the  last  defense  ap- 
propriation bill  we  will  be  passing  m  the  House 
while  Don  Richbourg  is  staff  director  of  the 
Defense  Subcommittee.  Don  graduated  from 
the  University  of  Virginia  and  served  as  an  of- 
ficer in  the  Army  for  3  years  in  the  intelligence 
area.  After  working  for  a  penod  of  time  in  the 
private  sector  he  came  to  work  for  the  Appro- 
priations Committee  in  1966.  He  has  had  var- 
ious positions  with  the  Appropriations  Commit- 
tee including  serving  with  the  Defense  Sub- 
committee since  1983.  He  has  been  the  staff 
director  of  the  Defense  Subcommittee  since 
1985. 

Don  Richbourg  has  been  a  consummate 
professional  during  the  many  years  he  has 
served  with  the  committee.  His  integrity,  com- 
mitment to  the  work  ethic,  judgment  and  grasp 
of  defense  issues  are  unrivaled.  Don  has  the 
unique  ability  to  understand  and  articulate  the 
large  national  security  issues  and  broad  budg- 
et topics  we  face  daily  on  the  Defense  Sub- 
committee, while  simultaneously  conducting 
the  daily  detailed  work  of  the  appropriations 
process.  He  will  be  sorely  missed. 

FISCAL  YEAH  1995  DEFENSE  APPROPRIATIONS  BILL 

The  Appropnations  Committee  is  rec- 
ommending to  the  House  a  total  of  S243.6  bil- 
lion in  the  new  budget  authority  for  fiscal  year 
1995  for  the  Defense  Department.  This  figure 
is  S846  million  below  the  budget  request. 
These  spending  levels  do  not  include  funds  for 
the  Nuclear  Weapons  Program  of  the  Depart- 
ment of  Energy  or  for  Military  Construction. 
■  Those  activities  are  funded  in  separate  appro- 
pnations bills.  This  has  been  an  extremely 
challenging  year  in  terms  of  trying  to  match 
the  limited  resources  we  have  available  to  the 
mix  of  programs  necessary  to  carry  out  our 
international  commitments. 

At  this  point  m  the  RECORD  I  will  insert  a 
table  outlining  the  Committee's  recommenda- 
tions by  account. 
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COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  1994  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  1995 


(1)  Agency  and  item 


(2)  Appropriated 

1994  (eoKted  to 

date! 


,0.  »  „  .,  .  «>  D^n-m-uM  (5)  Bill  COTiufed  (61  Bill  compared 
(31  Bbdge^  est.-  (4)  RecominerHled  ^,,  ,pp,opn„a,.  mm  Dudget  esti- 
mates, 1995  in  bill  ,mI  mates  199S 


1994 


Recapitulation 

Title  l-lllilitaiy  Personnel    ; . - JSs?????  nm 

Title  II— Operation  and  Maintenance  .- - — ■-■ ■•—- ■• — -••-  ;5«?n?Bnnn 

Title  Ill-Pracuiement                          -. :--. -......-.,..., ■■ --,--•- ^ ■  iJ?§f?ifSSS 

Title  IV— Research  Development,  Test  Evaluatiwi -, ■— -•« • ' — - — :  , iiViwinnn 

Title  V— Revolving  and  Management  Funds  ...^ ,—, — .-. -~ r-— •- • — -—  ifnli  MnSm 

Title  Vl-Olher  Department  o(  Defense  Programs — -•.- -' — •- — -  ,iV?M  nnn 

Title  VII— National  Foreign  Intelligence  Progiam  ,.,.. — ~,.^ ,...- -.-Br ~-^ -: ««o« nnn 

Title  Vlll-General  provisions   . — :.-.: „.^....^ . ....... -■..•■ 5M,3l».uuu 

PtKuremenI  General  provisioiw  _ ..; — ~ — — >*■ ~..~i~,.~~ a— ••- - — ntnnnnnnnni 

(Additional  transfer  authotityl .....:. . ......„.4~~.--...~~<— -.- — - — - (ZbWUOUWW 

Total,  Department  of  Defense^,. _..-...„ ■. (- ,,— ■—-■- -■- ~-  ""UJIillSSS 

Scorelieeping  adiustments            , ^...~. .^ ~- -4 ~-,.-,--— .- '■ -*"-^°°°°° 

Grant  T«,l        : :. :.:; ■- - -■ -■ ?40,079.645 OOP 


?0,4;5.39?eiO0 

70.893.502.000 

+269.458.000 

+418.105.000 

81.926  891,000 

80.006.961.000 

+3,390.174.000 

-  1.919.930.000 

42,698.919,000 

43  018,433.000 

-  1  644.645.000 

+319.514.000 

36.225,013,000 

34  467,940.000 

-723.551.000 

-1757.073.000 

1,777,638.000 

1.949.038,000 

-  694.057.000 

+171.400.000 

11.329.706.000 

12,%5.203.000 

+  1.943.383.000 

+  1.635.497.000 

305384.000 

281.084.000 

-62.504.000 

-24.300.000 

7131,000 

12,131.000 

+571.089.000 

+5.000  000 

-  304  900,000 

+304  900.000 

(2,000  000,0001 

(2.000.000.000) 

{ -  500.000.000) 

244.441.179,000 
8,800,000 


243  594  292,000 
8.800,000 


+3.049.347.000 
+474,100.000 


-846.887  000 


244  449.979  000   243  603  092.000 


+3.523.447,000 


-846.887.000 


This  bill  is;  below  the  budget  request; 
below  the  602(b)  allocation  in  budget 
authority;  and  below  the  outlay  level 
in  the  602(b)  allocation. 

SPENDING  AND  PERSONNEL  TRENDS  IN  DEFENSE 

Mr.  Chairman,  because  of  the  dissolution  of 
the  Soviet  Union  and  the  collapse  of  the  War- 
saw Pact,  very  large  downsizing  of  the  Depart- 
ment of  Defense  has  taken  place.  To  put  the 
scope  of  that  downsizing  in  perspective  I 
would  cite  a  few  statistics: 

The  President's  fiscal  year  1995  budget  pro- 
poses and  the  bill  implements  the  10th  con- 
secutive year  of  reductions  in  budget  authority 
for  defense  when  measured  in  constant  dol- 
lars. 

Defense  spending  levels  are  reaching  his- 
toric lows.  The  1995  spending  level  for  de- 
fense as  a  percentage  of  the  gross  domestic 
product  IS  proiected  to  be  the  lowest  it  has 
been  since  before  World  War  II  with  the  ex- 
ception of  fiscal  year  1948. 

From  fiscal  year  1985  through  fiscal  year 
1995  over  1,000,000  personnel  have  been  re- 
duced from  the  manpower  levels  of  the  active 
force,  the  Guard,  and  Reserve  and  civilians 
employed  by  the  DOD. 

The  projected  fiscal  year  1995  active  duty 
end  strength  will  be  at  the  lowest  point  since 
1950. 

Millions  of  additional  jobs  are  being  elimi- 
nated in  the  private  sector  as  a  result  of  these 
reductions. 

NO  HOLLOW  FORCE 

Mr.  Chairman,  while  the  Committee  has 
been  supportive  of  this  downsizing  because  of 
the  rapidly  changing  global  situation,  it  has 
been  quite  concerned  about  the  potential  of  a 
"hollow  force"  emerging  as  occurred  after 
World  II,  the  Korean  War  and  the  Vietnam 
war.  The  committee  commends  the  adminis- 
tration for  recognizing  various  "early  warning 
signs"  of  the  potential  of  a  hollow  force 
emerging  and  taking  action  to  break  the 
"boom  and  bust"  readiness  cycle  of  the  past. 
The  budget  as  submitted  recommends  a  sub- 


stantial increase  in  the  Operations  and  Mainte- 
nance budget  to  enhance  readiness,  training 
and  depot  maintenance.  The  administration's 
budget  request  increases  constant  dollar  oper- 
ating resources  by  +14  percent  per  Army  com- 
bat battalion,  +11  percent  Navy  ship  and  +12 
percent  per  Air  Force  aircraft  between  fiscal 
year  1 993  and  fiscal  year  1 995. 

To   further   strengthen   the   administration's 
initiative,  the  Committee  recommends  major 
readiness     enhancements     totaling     nearly 
$3,200,000,000  over  the  budget  request  in  the 
following  areas: 
+$607,000,000  for  depot  maintenance: 
+J517.000.000  for  real  property  maintenance: 
+$17,000,000  for  recruiting  and  advertising: 
+$90,000,000  for  war  reserve  spare  parts: 
+$465,000,000  for  military  pay  increases; 
+$250,000,000  for  a  new  Korean  Readiness 
Enhancement  Account; 
+$400,000,000  for  ammunition; 
+$310,000,000   for   increased   unity    training 
and  support: 
+$530,000,000  for  civilian  pay  increases. 

THREATS  HAVE  NOT  EVAPORATED 

There  are  those  who  would  argue  that  be- 
cause of  the  demise  of  the  Soviet  Union,  re- 
ductions in  defense  spending  should  be  even 
deeper  than  the  significant  reductions  outlined 
in  the  President's  plan.  Unfortunately,  the  end 
of  the  cold  war  has  not  brought  about  a  tran- 
quil era  in  the  world. 

Each  passing  day  brings  home  the  point 
that  the  post-cold  war  era  may  well  be  a  vola- 
tile and  dangerous  time.  Ethnic,  cultural,  and 
religious  enmities  exist  and  are  increasing  in 
the  Balkans,  Africa  and  Middle  East.  At  least 
20  countries — many  of  them  hostile  to  the 
U.S. — have  now  or  are  seeking  to  develop  nu- 
clear, biological  and/or  chemical  weapons  and 
the  means  to  deliver  them.  More  than  12 
countries  have  operational  ballistic  missiles, 
and  others  have  programs  to  develop  them. 
There  is  no  question  that  America,  as  the 
world's  only  superpower,  must  maintain  an 
adequate  and  robust  national  defense  posture 
in  this  era  of  change  and  turbulence. 


The  need  to  be  prepared  was  expressed 
succinctly  by  the  Chairman  of  the  Joint  Chiefs 
of  staft  before  the  Committee  earlier  this  year. 

Since  our  Nation  was  founded,  we  have 
never  experienced  a  20-year  pericxi  of  unin- 
terrupted peace.  Put  another  way,  no  soldier 
in  this  country's  history  has  ever  completed  a 
military  career  when  the  Nation  did  not  en- 
gage in  armed  conflict  at  least  once.  This  is 
the  reality  that  underscores  our  need  to  re- 
main ready. 

RESERVE  COMPONENT 

As  the  war  in  the  Persian  Gulf  dramatized, 
the  Reserve  Component  plays  a  key  role  in 
our  overall  force  readiness.  A  comparison  of 
the  active  force  level  vis-a-vis  the  Reserve 
Components  during  the  1987-1997  time 
frame,  shows  that  while  the  active  force  will 
have  declined  from  2,200,000  to  1,500,000, 
the  Selected  Reserves  will  decrease  from 
1,200,000  to  934,000.  Thus  while  that  active 
force  will  have  declined  by  32  percent  dunng 
that  time  frame,  the  Reserve  components  de- 
clined by  19  percent. 

The  DOD  plans  to  place  even  greater  reli- 
ance on  the  reserve  components  in  the  future, 
including  enhanced  readiness  for  15  combat 
maneuver  brigades  with  deployment  times  re- 
duced to  90  days.  The  Committee  has  taken 
initiatives  to  further  enhance  the  readiness 
and  morale  of  the  Guard  and  Reserves.  These 
initiatives  include  a  pay  raise  and  an  increase 
of  almost  S800  million  for  high  priority  procure- 
ment items  for  the  Guard  and  Reserve. 

DISCRETIONARY  SPENDING 

As  the  Chairman  of  the  Subcommittee  re- 
sponsible for  approximately  one-half  of  all  dis- 
cretionary spending,  I  would  like  to  take  a  mo- 
ment to  point  out  the  outstanding  track  record 
of  the  Appropnations  Committee  m  controlling 
discretionary  spending.  As  the  following  table 
points  out,  the  real  growth  of  discretionary 
spending  for  the  30  year  time  period  of  1968- 
1 998  is  0  percent. 


OUTLAYS  FOR  MAIOR  SPENDING  CATEGORIES  FISCAL  YEAR  196R-1998 

|ln  billions  of  constant  1994  dollarsi 


Discre- 
tionary 
spending 


Entitlements 
.   and  other 
mandatory 
spending 


Deposit  in- 
surance 


Net  interest 


Ottsenmg 
receipts 


Total  out- 
lays 


1%8 
1969 

1970  . 

1971  . 

1972  . 

1973  . 


4861 
464  8 
454  7 
443  4 
4481 
4370 


2233 
2343 
2507 
2884 
3259 
3633 


-21 
-23 
-18 
-13 
-20 
-26 


442 
484 
52  5 
518 
521 
562 


-423 
-421 
-419 
-491 
-47  5 
-58  3 


7092 
7028 
7142 
7331 
7766 
795  5 
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Discre- 
tionary 
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surance 
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Total  oul- 
layj 
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379  4 

- 1  8 
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-63  1 
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441  1 

446  4 

63  1 

-49  7 
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-  1  5 
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-49  9 

9456 

466  3 

4888 

-66 

70  7 

-509 

%8  2 

4«6  1 

507  6 

—  2  2 

788 

-507 

1.0196 

4898 

5065 

-36 

87  0 

-522 

1,027  5 
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535  4 

-0  7 

9«5 

-53  5 

1.085  2 

S14  3 

5685 

-23 

1148 

-632 

1.1319 

508' 

5813 

-3  3 

1326 

-562 

1.163  1 

5?f8 

614  7 

-1 1 

1341 

-67  7 

1,207  2 

M3  9 

582  0 

- 1  2 

1592 

-634 

1.220  4 

S?bl 

6218 

-30 

178  9 

-651 

1,307  7 

S9I9 

619  8 

183  4 

-619 

1335  2 

S83  1 

616  2 

1817 

-694 

13156 

S8S4 

622  1 

12  6 

1911 

-717 

1339  4 

S884 

632  3 

26  4 

2034 

-76  8 

1373  8 

5?4  3 

649  5 

665 

2109 

-67  3 

1.433  9 

S827 

6910 

72  3 

212  0 

-1155 

1,442  5 

S66  9 

752  7 

2109 

-72  8 

1.460  5 

S66  8 

782  3 

-28  7 

204  1 

-689 

1445  6 

M4  3 

8019 

-  3  5 

2012 

-681 

1.475  7 

S30  0 

832  0 

-118 

207  5 

-82  4 

14753 

S139 

846  7 

-132 

216  7 

-675 

1496  5 

498' 

8819 

-55 

2203 

-687 

1526  8 

48SI 

913  1 

-43 

223  3 

-707 

1546  5 

0 

♦309 

♦405 

>»118 
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CONCLUSION 

Returning  to  the  Defense  Bill,  in  conclu- 
sion, the  bill  is  below  the  budget  request:  is 
below  the  level  in  the  602  allocation;  contin- 
ues the  steady  contraction  of  the  overall 
force  structure:  and  makes  an  important 
contribution  to  enhancinR  our  readiness  and 
ensuring  that  we  do  not  have  a  return  to  the 
•hollow  force"  that  has  emerged  in  past 
downsizing. 

I  urge  passage  of  the  defense  bill  by  the 
House  of  Representatives. 

Mr.  Chairman,  I  have  additional  clarification 
of  the  committee's  intent  regarding  several 
subjects.  In  fiscal  years  1994  and  1995,  DOD 
requested  no  funds  for  reusable  space  launch 
vehicle  technologies  or  the  continued  develop- 
ment of  the  DC-X  single  stage  to  orbit  [SSTO] 
launch  vehicle.  In  fiscal  year  1994  the  commit- 
tee provided  S40  million  above  the  budget  and 
this  bill  before  you  today  includes  another 
550,000,000  above  the  budget  for  this  effort. 

On  pages  32  and  33  of  report  number  103- 
562  which  accompanies  this  bill,  the  commit- 
tee included  a  bnef  discussion  of  the  merits  of 
reusable  space  launch  technologies.  II  is  the 
committee's  belief  that  SSTO  is  a  viable  pro- 
gram structure  around  v^hich  reusable  tech- 
nologies can  be  focused.  It  is  clearly  the  com- 
mittee's intent  that  the  $50,000,000  provided 
in  fiscal  year  1995  and  the  $35,000,000  still 
unobligated  in  fiscal  year  1994  be  available  for 
the  Air  Force's  Phillips  Laboratory  to  proceed 
with  the  next  phase  of  the  SSTO  reusable 
space  launch  technology  effort. 

The  committee  intends  that  out  of  funds 
available  to  the  Department  of  Defense, 
Si. 800,000  shall  be  available  for  Plasma— 
electnc  waste  converter,  and  512.000,000 
shall  be  available  for  the  MK4  acoustic  device 
countermeasure. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  McDade.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  support  of 
this  bill  and  ask  for  its  prompt  and  fa- 
vorable consideration. 


At  the  outset  I  want  to  acknowledge 
the  chairman,  the  gentleman  from 
Pennsylvania,  who  this  year  led  us 
through  a  process  which  presented  us 
with  more  difficulty  than  any  bill  I 
have  dealt  with  in  any  of  the  14  years 
I  have  been  on  the  Defense  Subcommit- 
tee. He  brought  each  and  every  issue  to 
the  subcommittee— seeking  out  the 
collective  view,  both  sides  of  the  aisle, 
and  forging  a  consensus  around  what  I 
consider  a  solid  bill  given  the  dollars 
we  have  available.  And  he  has  held  fast 
to  what  has  always  been  his  bottom 
line— taking  care  of  the  troops  in  the 
field.  This  bill  looks  after  the  troops 
and  no  one  deserves  more  credit  than 
Jack  Murtha. 

Mr.  Chairman,  it  is  no  secret  that 
many  of  us,  myself  included  believe  the 
Defense  program  being  put  forward  by 
the  administration  is  fatally  flawed.  It 
cuts  Defense  too  far.  and  too  fast.  The 
bill  before  you  today  will  bring  Defense 
spending  to  3.8  percent  of  Gross  Domes- 
tic Product^the  lowest  level  since 
1948.  And  the  plan  is  to  bring  it  down 
even  further,  to  2.8  percent,  by  1999. 

That  is  the  plan,  and  the  roadmap  to 
get  us  there  is  full  of  missing  pages  and 
surrounded  by  smoke  and  mirrors.  It  is 
common  knowledge  now  the  Pentagon' 
5-year  program  is  underfunded  by  at 
least  $50  billion  and  probably  more:  $20 
billion  from  faulty  inflation  assump- 
tions, $6  to  $9  billion  in  "savings"  from 
procurement  reform,  billions  more  as- 
sumed from  base  closures,  and  $26  bil- 
lion by  holding  military  and  DoD  civil- 
ian pay  to  less  than  what  is  needed  to 
cover  cost-of-living  increases. 

Meanwhile,  our  troops  are  being  de- 
ployed away  from  home  more  than  ever 
and  the  world  continues  to  confront  us 
with  challenges.  There  is  talk  of  send- 
ing troops  on  new  missions,  from  Haiti 
to  Bosnia.  And  the  situation  on  the  Ko- 
rean  peninsula   threatens   our   Nation 


and    the   entire   globe   with   enormous 
stakes  and  huge  risks. 

So  what  we  are  looking  at  is  a  budget 
being  cut  to  the  bone,  and  which  only 
works  by  claiming  billions  of  phantom 
savings,  at  a  time  when  we  are  calling 
on  the  military  more  and  more.  Mr. 
Chairman,  unless  this  gets  fixed,  we 
are  going  to  break  the  force.  We  will 
break  this  force  and  repeat  history  by 
creating  another  hollow  military. 

The  danger  signs  are  already  out 
there.  Many  of  you  saw  the  New  York 
Times  story  on  June  12  about  how  more 
and  more  of  our  enlisted 
servicemembers  need  Government  as- 
sistance such  as  food  stamps.  Military 
families  are  under  increasing  strains 
and  incidents  of  spousal  abuse  are  on 
the  rise. 

And  military  readiness  is  at  risk.  Let 
me  read  some  excerpts  from  a  letter  I 
received  this  month  from  the  Army 
Chief  of  Staff.  General  Gordon  Sulli- 
van: 

Speaking  of  budgets,  he  says:  "the 
Army  has  lost  more  than  can  be  ac- 
commodated and  still  fulfill  our  re- 
quirements." 

Speaking  of  readiness  he  says:  "In 
1993.  Army  training  tempo  fell  to  its 
lowest  point  in  years."  and  "the  high 
state  of  readiness  that  our  army  used 
to  defeat  Iraq  in  1991  is  now  being  de- 
pleted." 

And  speaking  of  his  troops  in  the 
field,  he  says:  "I  can  no  longer  ask 
them  to  take  shortcuts.  We  need  tan- 
gible increases  in  training,  quality  of 
life,  and  *  *  *  maintenance." 

The  danger  signs  are  there.  Mr. 
Chairman.  And  while  today  we  cannot 
change  the  overall  path  this  adminis- 
tration seems  determined  to  take  us  on 
in  Defense,  we  certainly  can  take 
strong  action  in  this  bill  to  address 
these  looming  problems  and  that  is 
what  we  are  recommending. 


There  is  a  full  cost-of-living  pay  in- 
crease in  the  bill  for  both  military  and 
civilian  personnel.  An  additional  $1.5 
billion  for  maintenance,  training 
hours,  and  war  reserve  items.  Also.  $400 
million  over  the  budget  to  shore  up  the 
Nation's  ammunition  base  which  is 
crumbling  before  our  eyes.  And  $250 
million  extra  for  strategic  sealift. 

All  told,  nearly  $5  billion  in  increases 
over  the  budget,  to  bolster  near-term 
readiness  and  warfighting  deficiencies 
ranging  from  theater  missile  defense  to 
preserving  the  B-52  bomber  force. 

Throughout  the  bill  you  will  find 
other  programs  funded  to  support  the 
smaller,  leaner  force  we  are  creating, 
such  as  the  C-17  airlifter.  the  new  car- 
rier, and  upgrades  to  the  Army's  ar- 
mored force. 

In  closing,  given  the  funding  we  had 
available,  this  is  a  good  bill  which  puts 
readiness  first  and  which  deserves  the 
House's  support.  Again.  I  want  to  com- 
mend the  chairman  and  all  the  sub- 
committee members  and  staff  for  their 
work,  and  in  particular.  I  want  to  ac- 
knowledge the  staff  director  of  the  De- 
fense Subcommittee,  Don  Richbourg. 
This  is  the  last  bill  that  our  sub- 
committee will  be  bringing  to  the 
House  with  Don.  as  he  will  be  leaving 
the  committee  at  the  end  of  this  year. 
This  follows  28  years  of  service  in 
which  he  has  deservedly  gained  a  rep- 
utation as  one  of  the  best  staff  mem- 
bers on  the  Hill.  He  has  truly  become 
an  institution  on  the  committee,  and  I 
cannot  give  him  enough  credit  for  the 
skill  and  judgment  he  has  brought  to 
the  Defense  Subcommittee  in  handling 
one  of  the  most  complex  and  critically 
important  bills  before  the  Congress 
every  year.  He  has  been  scrupulously 
nonpartisan,  in  the  best  traditions  of 
the  Appropriations  Committee,  and  I 
speak  for  all  the  Members  on  our  side 
who  have  benefited  from  his  hard  work 
and  experience.  Don.  the  country  is 
better  off  for  your  contributions  and  I 
want  to  thank  you  for  making  a  dif- 
ference. 

I  ask  for  quick  and  favorable  consid- 
eration of  this  bill, 

Mr.  Chairman.  I  yield  30  seconds  to 
the  gentleman  from  Arizona  [Mr.  KYL]. 
Mr.  KYL.  Mr.  Chairman.  I  just  want 
to  commend  the  chairman  and  the 
committee  for  assuring  the  gentleman 
from  Virginia  [Mr.  MoRAN]  and  myself 
that  he  will  do  everything  he  can  to 
try  to  see  to  it  that  we  are  able  to 
solve  this  COLA  equity  problem  which 
was  not  resolved  in  the  Appropriations 
Committee  and  had  been  resolved 
under  a  specific  provision  in  the  House 
Armed  Services  Committee.  I  look  for- 
ward to  working  with  them  and  the 
Members  of  the  other  body  to  try  to 
find  a  satisfactory  resolution  to  this 
very  troublesome  but  important  prob- 
lem. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Young]. 


Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing me  the  time.  Althougir  this  bill  is 
not  to  the  levels  that  I  would  like  to 
see  because  I  think  we  are  approaching 
a  hollow  force  rapidly  and  our  readi- 
ness is  suffering,  I  rise  in  support  of 

this  bill. 

Mr.  Chairman,  I  rise  in  support  of  this  year's 
defense  appropnations  bill,  but  this  may  be 
the  last  year  I  can  support  our  product.  It  is 
not  the  fault  of  the  committee  and  its  strong 
leadership  under  Chairman  Murtha  and  my 
good  friend  JOE  McDade.  They  have  done  a 
masterful  job  of  taking  a  very  poor  administra- 
tive budget  request  bordering  on  the  irrespon- 
sible and  turning  it  into  an  acceptable  bill. 

The  fiscal  year  1995  budget  and  this  appro- 
priations bill  represent  the  10th  consecutive 
year  of  reductions  in  budget  authonty  for  de- 
fense when  measured  in  constant  dollars,  ex- 
cept for  the  one  time  surge  in  spending  for 
Operations  Desert  Shield  and  Desert  Storm. 
By  the  end  of  fiscal  year  1994,  our  active 
force  level  will  be  513,000  military  personnel 
less  than  the  level  in  place  when  the  Berlin 
Wall  came  down  in  1989.  The  amount  of  this 
reduction  in  personnel  is  incredible  consider- 
ing that  there  were  more  than  513,000  military 
personnel  stationed  overseas  in  1989  and  that 
is  roughly  equal  to  the  entire  force  the  United 
States  deployed  to  the  Persian  Gulf  during  the 
war  with  Iraq  in  1991.  The  projected  uniformed 
strength  of  1,400,000  by  1997  would  be  the 
lowest  number  of  personnel  in  the  Armed 
Forces  in  57  years. 

It  is  not  only  the  budget  request  that  is  un- 
acceptable. Almost  every  uniformed  witness 
who  appeared  before  our  committee  when 
forced  to  level  with  us  admitted  that  the  basic 
concept  on  which  the  Defense  Department's 
budget  is  predicated— fighting  two  near  simul- 
taneous major  regional  conflicts — would  be 
very  difficult  to  do  today  or  in  the  future.  There 
were  varying  degrees  of  concern,  but  no  uni- 
formed officer  could  honestly  testify  that  we 
can  now  or  in  the  future  accomplish  this  basic 
goal  without  senous  risks. 

I  view  with  great  alarm  what  they  have  said 
about  this  basic  building  block  of  the  defense 
budget.  In  fact,  I  have  come  to  the  conclusion 
that  the  entire  two  near  simultaneous  MRC 
concept  is  a  sham.  Listen  to  what  the  military 
officers  who  testified  before  our  committee  say 
about  it: 

General  Shalikashvili,  the  Chairman  of  the 
Joint  Chiefs  of  Staff:  "The  forces  and  capabili- 
ties we  are  recommending,  and  that  Secretary 
Perry  outlined  are  lean;  in  fact  I  would  say 
very,  very  lean,  but  sufficient."  How  would  you 
like  to  be  in  a  Korean  foxhole  depending  on  a 
very,  very  lean  force,  but  one  that  is  suffi- 
cient? 

General  McPeak,  Chief  of  Staff  of  the  Air 
Force  when  asked  about  being  able  to  exe- 
cute two  MRC's:  "We  said  coming  out  of  the 
Bottom-Up  Review  that  we  were  accepting  a 
certain  level  of  risk  in  being  able  to  execute 
two  MRC's."  He  adds.  "I  would  like  to  order 
up  one  big  one  and  one  little  one.  Towards 
the  end  of  this  decade  when  we  get  PGM's  in 
the  bomber  force  then  I  think  you  could  handle 
two."  How  would  you  like  to  be  a  soldier  on 
the  way  to  the  Middle  East  when  a  conflict  is 
already  waging  in  Korea.  Is  the  conflict  you 
are  going  to  the  big  one  or  the  little  one? 
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What's  really  disturbing  is  that  in  some  very 
important  aspects  of  war  fighting,  they  didn't 
even  consider  what  two  MRC's  require.  Like 
intelligence.  Here's  what  the  Assistant  Sec- 
retary of  Defense  for  Command,  Control, 
Communications  and  Intelligence  has  to  say: 
"One  of  the  weaknesses  of  the  Bottom-Up  Re- 
view is  that  it  did  not  place  the  emphasis  that 
we  felt  was  necessary  on  the  intelligence  to 
include  the  communications  to  support  the  in- 
telligence. When  we  brought  that  to  the  atten- 
tion of  Dr.  Deutch,  he  established  another  task 
force  headed  up  by  Mr.  Hall  and  our  group. 
They  are  currently  working  the  problem  and 
expect  to  report  out  some  time  within  the  next 
30  days."  One  of  the  lessons  learned  from 
Desert  Storm/Desert  Shield  is  tha:  031  is 
among  our  most  important  shortfalls. 

And  when  you  get  to  the  war  fighters  them- 
selves, it  gets  real  senous.  Here  is  what  Gen- 
eral Hoar  of  the  Central  Command  says  about 
the  two  MRC  issue:  "The  issue,  as  I  see  it, 
mainly  has  to  do  with  risk.  The  BUR,  as  1  read 
it,  says  that  we  would  incur  moderate  nsk  by 
doing  two  near  simultaneous  major  regional 
contingencies.  There  are  a  lot  of  unknowns  in 
this,  Mr.  Young,  in  the  sense  that  the  BUR 
was  put  together,  not  as  a  national  strategy, 
but  as  a  means  of  determining  size  and  how 
we  should  go.  As  a  result,  there  are  a  lot  of 
things  that  are  unanswered  for  us  as  well." 

And  the  real  key— getting  there— is  probably 
the  biggest  concern  yet.  At  least  hwo  CINCs 
who  would  have  to  use  our  transportation  sys- 
tem say  it  is  broke.  One  of  them  calls  it  a 
"showstopper."  The  CINC  in  charge  of  trans- 
portation flat  out  says  he  cannot  provide  trans- 
portation to  two  MRC's  today.  He  can  provide 
lor  one,  and  he  feels  fairly  confident  on  that 
although  he  says  there  are  some  fairly  "heroic 
assumptions  that  get  made  relative  to  activa- 
tion ol  the  Reserve  and  the  CRAF."  Now 
that's  just  for  one.  What  about  getting  to  hwo. 
They  don't  have  a  clue  about  that  because 
they  haven't  even  figured  out  how  to  do  the 
most  likely  scenano — Korea  and  the  Middle 

East. 

The  two  MRC  concept  as  currently  scnpted 
IS  a  fraud.  It  is  just  a  game.  It  is  not  a  war 
lighting  plan.  In  fact  as  I  said,  the  CINCs  re- 
sponsible to  fight  those  conflicts  and  the  CINC 
responsible  for  getting  them  to  the  battlefield 
had  just  begun  the  process  of  figuring  out  how 
to  deploy  the  necessary  troops  during  the  mid- 
dle of  our  hearing  cycle.  That's  not  the  kind  of 
planning  you  base  a  whole  budget  on  for  1 
year  never  the  less  the  whole  FDP. 

I  don't  blame  the  military  officers  to  whose 
testimony  I  have  referred.  They  are  all  honor- 
able men  and  if  they  had  been  less  than  can- 
did with  us,  I  would  be  really  disappointed.  But 
the  same  thing  is  happening  with  our  budget 
as  happened  in  Somalia.  The  civilian  leader- 
ship sent  our  young  men  to  a  hotspot  half  way 
around  the  world.  The  military  commander  on 
the  scene  requested  armor.  The  civilian  lead- 
ership didn't  respond.  We  lost  44  men. 

Here,  the  civilian  leadership  devises  a  plan 
for  the  military  to  fight  two  near  simultaneous 
MRC's.  The  military  planners  are  telling  us  as 
best  they  can  while  still  being  good  soldiers, 
that  the  plan  doesn't  provide  the  armor  they 
need.  Not  only  the  armor,  but  the  fighters  and 
the  transportation  to  gel  there.  It's  our  job  to 
see  that  a  lot  ol  them  don't  get  killed  tiecause 
we  lall  lor  their  game. 
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In  view  of  the  testimony  we  received.  I  think 
it  would  be  very  prudent  lor  the  Department  to 
scrap  its  so  called  bottom  up  review  and  start 
all  over  again.  It  is  clear  to  me  that  the 
present  strategy  is  seriously  Hawed. 

The  second  big  problem  I  have  with  this 
budget  is  that  II  does  not  provide  the  modest 
pay  raise  for  the  troops,  the  committee  has 
provided  It  for  the  second  year  In  a  row,  and 
it  does  not  come  close  to  providing  the  quality 
of  life  that  our  sen/Ice  members  and  their  fam- 
ilies deserve.  And  this  Is  a  big  problem.  Again, 
I  go  to  our  heanngs.  Throughout  our  hearings 
the  military  officers  who  are  charged  with  stat- 
ing priorities  placed  pay  and  quality  of  life 
highest. 

Perhaps  Admiral  Larson,  Commander  In 
Chief  for  the  Pacific  Command  said  It  best 
when  he  said: 

I  am  concerned  about  our  troops  and  pay 
raises.  There  are  a  lot  of  thinKS  that  have 
gone  on  in  the  last  year  that  are  very  dis- 
turblnff  to  me,  susr^estions  like  cost  of  living 
allowance  caps  and  roUinff  COLAs  and  can- 
celling this  and  waiting  until  the  age  of  62. 
Our  troops  look  at  that  as  reneging  on  a  con- 
tract they  made  when  they  came  aboard. 
They  read  Army  and  Air  Force  Times  and 
know  what  is  going  on  They  can  tell  you 
how  much  they  are  going  to  lose  over  a  life- 
time if  they  stay  in.  I  am  never  going  to  get 
another  pay  raise  in  the  Navy,  so  I  am  not 
talking  for  myself,  but  for  the  troops.  I 
think  we  have  to  be  careful  when  we  start 
diddling  with  their  contract.  The  things  they 
were  told  18  or  20  years  ago  we  told  them  in 
good  faith.  This  is  the  first  time  in  my  40 
years  in  uniform  we  haven't  grandfathered 
that  kind  of  thing.  The  last  time  we  came  up 
with  a  new  system  it  was  grandfathered  and 
we  stated  everybod.v  that  comes  in  after  next 
October  will  be  under  the  new  system.  Now 
we  are  talking  about  people  that  have  been 
in  20  years  taking  these  hits.  I  think  it  is 
very  dangerous. 

And  then  he  tells  It  like  It  Is,  because  this  is 
what  the  Department  of  Defense  has  in  affect 
done.  He  says  "I  was  told  by  some  people  it 
I  put  compensation  and  quality  of  life  and  peo- 
ple on  my  Integrated  Priority  List,  I  was  wast- 
ing a  number  because  everybody  is  supposed 
to  know  that.  I  feel  because  it  is  so  important, 

I  want  to  put  It  there  arxj  give  It  visibility." 

People  are  the  most  important  asset  we 
have,  and  the  Department  is  giving  them  short 
shift.  Though  very  small  improvements  have 
been  made  in  morale,  wellare  and  recreation, 
child  care  and  family  services  programs;  the 
quality  of  life,  base  support  and  real  property 
maintenance  categones  as  a  whole  remain 
well  below  the  essential  funding  threshold. 
Again,  the  committee  has  done  the  very  best 

II  can  to  make  up  for  these  shortfalls,  but  the 
Department  has  to  do  better.  Any  further  cuts 
this  year  would  senously  impact  directly  on 
force  structure  and  readiness,  undermining  the 
war  fighting  capabilities  of  our  troops. 

This  has  translated  Into  hard  decisions  In 
which  essential  modernization  programs  have 
been  reduced,  delayed,  or  canceled,  and  only 
the  most  critical  have  been  preserved.  Mean- 
while, we  cannot  afford  to  erode  the  quality  of 
life  for  our  service  men  and  women  and  their 
families  who  do  so  much  for  so  many  so  fre- 
quently— and  as  an  all  volunteer  force. 

In  the  spring  of  1993.  the  administration  pro- 
posed capping  Increases  in  military  pay  by 
eliminating  raises  In  1994  altogether  and  hold- 


ing future  increases  to  1.5  percentage  points 
below  the  Employment  Cost  Index  [ECl].  As  I 
pointed  out  earlier,  the  subcommittee  wisely 
rejected  this  plan  and  provided  much  needed 
pay  raises  for  our  military  personnel  both  last 
year  and  this. 

If  civilian  wage  movement  kept  pace  with 
the  projected  cost  of  living,  the  administration 
propxDsal  would  have  created  a  decline  In  rel- 
ative military  pay  on  the  order  of  9  percent 
from  fiscal  year  1994  to  1997.  The  existing 
military  pay  gap  is  estimated  at  11./  percent, 
and  number  already  large  enough  for  concern. 
The  continuance  of  pay  caps  of  ECl  minus  1.5 
percent  would  widen  the  gap  to  over  18  per- 
cent, according  to  current  methods  of  esti- 
mation, by  1997. 

The  personal  lives  of  many  of  our  military 
personnel  are  in  increased  turmoil  as  a  direct 
result  of  a  stagnant  pay  scale  and  rapid 
downsizing.  As  the  gap  between  military  pay 
and  civilian  wages  continues  to  grow.  Increas- 
ing numbers  of  military  families  are  forced  to 
turn  to  food  stamps  to  make  ends  meet. 
That's  just  not  nght.  Food  stamps  redeemed 
at  commissaries  grew  last  year  over  10  per- 
cent and  Included  use  by  retirees.  Those  mar- 
ried service  men  and  women  fortunate  enough 
to  be  unrestricted  by  operational  tempo  or  de- 
ployments often  must  take  on  second  jobs  to 
pay  the  bills  that  come  with  raising  a  young 
family.  The  service  men  and  women  assigned 
to  a  deploying  unit  or  one  with  a  high  oper- 
ational and  personnel  tempo  too  often  find 
themselves  turning  to  Federal  assistance  just 
to  maintain  a  minimal  life  style. 

Finally.  I  must  say  that  although  the  Berlin 
wall  has  come  down,  the  Iron  Curtain  has 
melted  and  the  possibility  of  super  p>ower  con- 
flict has  substantively  diminished,  the  world  re- 
mains a  hostile  place.  There  are  currently  20 
shooting  wars  In  progress.  Another  18  hot 
spots  are  being  monitored  on  a  daily  basis. 
We  have  troops  in  Somalia,  Bosnia,  and  the 
Middle  East.  Korea  and  Haiti  are  possible  near 
term  future  presence  or  war  fighting  require- 
ments. 

The  bottom  line  is  that  while  force  structure 
has  come  down,  presence  requirements  have 
not.  For  those  services  who  are  heavily  in- 
volved in  fonward  presence  in  both  peace  and 
war.  this  is  increasingly  challenging  for  both 
service  personnel  and  their  families.  We  are 
doing  more  with  less  and  that  Is  driving  per- 
sonnel deployment  tempos  to  unacceptable 
levels. 

As  a  Congress,  we  are  doing  the  best  we 
can  to  provide  adequate  resources  for  service 
personnel  and  their  families.  But  the  annual 
budgets  presented  to  us  do  not  recognize  this 
growing  problem. 

The  administration  should  know  that  many 
in  the  Congress  who  have  steadfastly  stood 
for  strong  national  defense  will  no  longer  be 
able  to  support  their  requests  unless  the  next 
budget  submitted  by  the  President  contains 
adequate  resources  to  address  these  readi- 
ness and  quality  of  lite  issues,  it  must  address 
the  acceptability  of  military  pay  and  mod- 
ernization levels  when  viewed  against  a  need 
for  a  well-trained,  well-equipped  force  with  ac- 
ceptable levels  of  moral  and  quality  of  life.  Our 
service  men  and  women  and  their  families  de- 
serve no  less  and  we  as  a  Nation  owe  them 
a  lot  more. 


It  Is  time  to  sound  the  alarm.  We  cannot  sit 
Idly  by  and  see  our  defense  capability  reduced 
to  a  hollow  force.  We  can't  sit  idly  by  and  let 
the  concerns  of  these  brave  military  com- 
manders fall  on  deaf  ears.  And  we  can't  con- 
tinue to  Ignore  the  plight  of  the  soldier  In  the 
field,  the  sailor  at  sea.  and  the  airman  In  the 
sky  who  nsk  their  lives  every  day  for  our  free- 
dom. 

Mr.  McDADE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Indiana  [Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  hate  to  get  in  front  of  this  train 
moving  down  the  track  so  rapidly  with 
2'/j  minutes  debate,  but  I  have  tried  to 
look  for  a  table.  How  does  this  compare 
to  last  year's  outlays  and  budget  au- 
thority? 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman,  I  say  to 
my  friend  that  we  are  close  to  $4  bil- 
lion under  last  year  in  outlays. 

Mr.  MYERS  of  Indiana.  We  are  $4  bil- 
lion under  last  year? 

Mr.  McDADE.  The  gentleman  is  cor- 
rect. 

Mr.  MYERS  of  Indiana.  And  we  just 
passed  an  appropriation  bill  for  $96  mil- 
lion more  than  last  year  for  ourselves, 
and  for  something  that  is  as  important 
as  our  national  security  we  cut  it  $4 
billion,  and  we  are  going  to  spend  2'/^ 
minutes  debate  on  it. 
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Mr.  McDADE.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  concern. 

Mr.  TUCKER.  Mr.  Chairman,  I  rise  In  sup- 
port of  H.R.  4650.  the  Defense  appropriations 
bill. 

Mr.  Chairman,  the  authonzing  and  appro- 
priating committees  have  tackled  the  difficult 
task  of  keeping  Amenca  strong  at  a  time  when 
we  must  cut  spending. 

I  am  pleased  that  H.R.  4650  funds  the  vital 
CVI^76  aircraft  carrier  to  support  our  naval 
presence  around  the  world.  I  am  pleased  that 
H.R.  4650  funds  the  purchase  of  28  FA-18  C/ 
D  aircraft  and  research  development  expenses 
for  the  state-of-the-art  FA-18  E/F  aircraft. 

Mr.  Chairman,  even  more  than  all  the  above 
I  am  most  pleased,  that  the  Armed  Services 
Committee  and  the  Defense  Appropriations 
Subcommittee  are  funding  the  purchase  of  six 
C-1 7  transport  aircraft.  This  vitally  Important 
project  will  remain  alive  because  this  august 
tXKJy  gave  overwhelming  support  by  a  vote  of 
330  to  too  in  favor  of  this  project. 

Mr.  Chairman,  I  am  concerned  however, 
that  the  Defense  Appropriations  Subcommittee 
has  cut  a  draconian  S900  million  in  university 
research  funding  from  the  defense  budget.  In 
fact  my  alma  mater,  the  University  of  Southern 
California,  will  lose  S50  million  in  defense  re- 
search funding.  Including  global  defense  com- 
munications, high  power  ignitions  systems, 
laser  technology  and  critical  matenals  devel- 
opment. I  urge  the  conference  committee  to 
restore  this  vital  funding. 

Mr.  Chairman,  I  am  urging  my  colleagues  to 
support  H.R.  4650  the  Defense  appropnations 
bill  to  keep  America  strong. 


Mr.  BROWN  of  California.  Mr.  Chairman,  I 
nse  more  In  regret  than  In  anger,  to  call  atten- 
tion to  a  provision  In  the  DOD  appropnation 
Committee  report.  The  report  recommends 
that  support  for  university  research  be  cut  by 
50  percent  from  an  estimated  $1.8  billion  to 
$900  million. 

I  must  observe  that  If  anyone  In  this  body 
believed  that  this  cut  was  going  to  stand  up  in 
the  Senate  or  in  Conference,  we  would  be 
hearing  howls  of  range.  As  it  is.  we  hear  no 
howls  and  no  rage.  The  silence  on  this  cut  Is 
deafening,  but  for  those  of  us  who  are  old 
hands  in  this  institution,  it  speaks  volumes. 

If  this  cut  stood,  some  of  our  most  pres- 
tigious Institutions  of  education  and  research 
would  be  severely  damaged.  Among  the  top 
ten  recipients  of  DOD  funding  one  finds  the 
University  of  Texas,  the  Massachusetts  Insti- 
tute of  Technology,  Johns  Hopkins  University, 
the  University  of  Washington,  Georgia  Tech, 
and  Stanford  University.  I  may  not  be  much  of 
a  vote  counter,  but  a  coalition  that  Includes 
Members  from  the  States  of  Texas,  Massa- 
chusetts, Maryland,  Georgia,  California,  and 
the  Speaker's  home  State  of  Washington  Is 
not  a  bad  base  from  which  to  start.  If  there 
needs  to  be  a  legislative  fix  to  this  problem.  I 
am  confident  one  would  be  engineered. 

If  this  cut  stood  It  would  directly  undermine 
the  Department  of  Defense's  Science  and 
Technology  strategy  and  the  president's  tech- 
nology plan.  DOD  support  for  research  at  Uni- 
versities Is  focused  on  areas  of  particular  con- 
cern to  the  Department:  electrical  engineering, 
laser  and  optical  sciences,  materials  science, 
applied  mathematics  and  computer  science. 
These  same  fields  are  among  the  areas  of 
emphasis  laid  out  by  the  President  In  his  tech- 
nology initiatives.  In  short,  the  research  cuts 
that  are  recommended  in  the  report  accom- 
panying this  bill  provide  direct  support  for  ad- 
vanced technology  development  at  the  Depart- 
ment of  Defense.  They  also  represent  a  criti- 
cal Investment  In  the  future  of  both  our  na- 
tional security  and  our  economic  vitality. 

With  all  the  dire  consequences  that  would 
be  provoked  by  this  cut,  our  silence  may  be 
difficult  for  the  public,  especially  our  friends  In 
Universities  around  the  nation,  to  understand. 
I  will  explain  it  for  their  benefit.  All  of  us  here 
In  this  body  assume,  and  I  think  correctly,  that 
this  problem  will  go  away  In  the  Senate  and  in 
Conference  and  the  money  will  be  restored. 
There  is  no  fight  over  this  cut  because,  for  all 
practical  purposes,  there  is  no  cut  to  fight 
over. 

I  want  to  make  two  additional  points.  It's 
been  said  that  nothing  is  given  so  profusely  as 
advice.  This  entire  300  page  report  from  the 
Appropnations  Committee  is  full  of  nothing  but 
advice — some  of  It  very  detailed.  The  distin- 
guished gentleman  from  Pennsylvania  made 
this  very  point  on  Monday  during  the  Full 
Committee  consideration  of  this  bill.  As  this  re- 
port simply  contains  recommendations,  the 
Department  can  consider  and  reject  that  ad- 
vice If  It  falls  to  fit  with  the  pnonties  of  the  De- 
partment. 

Secondly,  despite  the  "fiscal  constraints" 
that  Inspired  the  50  percent  cut  In  university 
research,  this  bill  and  report  includes  at  least 
$67  million  In  academic  earmarks  according  to 
an  analysis  by  my  staff.  In  addition,  there  are 
tens  of  millions  In  other  very  detailed  spending 


instructions  to  the  Department,  some  of  which 
are  certainly  for  academic  earmarks.  While 
this  Is  down  considerably  from  years  before, 
and  represents  a  standard  to  which  we  should 
hold  this  bill  when  It  comes  back  from  con- 
ference, It  Is  still  a  cause  for  concern.  I  will 
enter  a  list  of  known  academic  earmarks  for 
the  Record. 

Finally,  I  note  that  press  reports  regarding 
the  cuts  In  university  research  have  quoted  my 
colleague  from  Pennsylvania  as  expressing  a 
concern  regarding  the  costs  of  research  over- 
head. I  assure  him  that  I  share  his  concerns 
regarding  Indirect  costs  and  my  Committee 
has  held  a  hearing  on  this  Issue.  I  would  be 
happy  to  hold  joint  hearings  with  my  Friend  If 
he  would  like  to  work  with  me  to  address  this 
issue. 

Mr.  GOSS.  Mr.  Chairman,  at  a  time  when 
the  administration  Is  desperately  trying  to 
make  good  on  at  least  one  of  its  campaign 
promises — delivering  a  laser-like  focus  on  do- 
mestic Issues — the  world  Is  not  sitting  Idly  by. 
In  fact,  as  the  United  States  seems  to  be  turn- 
ing more  and  more  Inward,  and  Members  of 
Congress  spend  long  days  debating  this 
health  care  proposal  or  that  new  social  policy, 
U.S.  global  leadership  is  being  tested  In  hot 
spots  all  around  the  worid.  And  today,  we  con- 
sider perhaps  the  most  Important  of  the  appro- 
priations bills — the  one  responsible  for  ensur- 
ing our  national  security — yet  this  debate  will 
likely  not  be  the  center  of  attention  In  this 
House. 

That's  a  shame,  because  U.S.  foreign  policy 
is  adrift  and  U.S.  military  readiness  is  on  the 
decline  as  are  our  Intelligence  capabilities — a 
dangerous  combination  of  trends. 

In  Bosnia,  Korea,  Rwanda,  Somalia,  and 
Haiti — we  face  the  potential  of  U.S.  military  ex- 
pense or  involvement  through  the  United  Na- 
tions or  perhaps  even  unilaterally.  Yet  we 
know  that,  with  the  enormous  down-sizing 
that's  been  undenway  in  our  defense  capabili- 
ties, we  will  be  less  able  to  meet  all  of  these 
challenges  should  we  be  tested  on  more  than 
one  front. 

I  know  that  we  must  reduce  Federal  spend- 
ing and  bring  down  our  budget  deficit — but  I 
also  know  that  the  security  of  our  Nation  and 
our  national  interests  cannot  be  compromised. 
And  the  truth  is  that  the  serious  budget  crisis 
we  face  will  not  be  solved,  even  by  completely 
decimating  our  military,  because  our  deficit 
genesis  lies  in  ongoing  entitlement  programs 
and  perpetual  Government  waste  and  ineffi- 
ciency. 

Of  course,  we  know  that  the  Pentagon  can 
and  must  improve  the  effectiveness  with  which 
it  spends  finite  resources — and  I  certainly 
hope  that  planning  for  the  next  class  of  sub- 
marines or  aircraft  earners  or  missile  systems 
emphasizes  budget  realities  over  political  con- 
siderations to  ensure  the  most  tjang  for  our 
limited  bucks. 

Mr.  Speaker,  on  the  eve  of  the  Fourth  of 
July  work  period.  I  renew  my  plea  to  the  ad- 
ministration not  to  apply  the  military  option  in 
Haiti.  Do  not  Invade  Haiti.  The  question  Is  not 
whether  we  could  win  a  military  conflict  in 
Haiti— anyone  with  a  working  knowledge  of 
that  country  knows  that  it  might  take  no  more 
than  a  few  hours  for  United  States  troops  to 
dispose  of  the  rag-tag  Haitian  military  which 
would  probably  not  even  confront  a  United 
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States  force.  They  would  cut  and  run  and  hide 
and  bide  their  time. 

The  danger  for  U.S.  troops  and  long-term 
U.S.  Interests  lies  not  in  the  Initial  action,  but 
in  the  follow-on — and  I  caution  the  American 
people  to  pay  close  attention  to  the  phrase 
"follow-on,"  which  Is  something  we've  been 
hearing  more  frequently  as  the  U.S.  becomes 
entangled  in  Ill-defined,  open-ended  military 
commitments  through  the  United  Nations. 

The  problem  arises  when  we  forgo  leader- 
ship because  we  are  distracted  by  attempts  to 
extricate  our  military  from  messy  follow-on  sit- 
uations, like  Somalia.  Haiti  will  be  a  costly, 
messy  follow-on.  too,  and  that's  why  I  remain 
deeply  concerned  that  this  administration,  still 
driven  by  domestic  political  concerns,  will  seek 
to  employ  military  force  to  bring  about  a 
change  in  Haiti.  This  would  be  a  terrible  mis- 
take. 

Mr.  Speaker,  I  urge  that  we  proceed  on  this 
appropriations  bill  and  I  simply  wish  to  encour- 
age my  colleagues  to  take  time  away  from 
their  endless  busy  day  to  give  some  thought 
to  the  direction  this  administration  Is  taking  our 
Nation  and  our  Nation's  defense.  It's  some- 
thing that  every  American  must  ca^e  about.  I 
ask  are  we  being  a  little  too  casual  atxjut 
something  so  vital  to  our  country  when  every 
year  we  seem  to  reduce  our  proportionate 
commitment.  It's  worth  thinking  ataout. 

Mr.  LAZIO.  Mr.  Chairman,  today,  we  voted 
on  a  complex  and  challenging  bill  that  set 
funding  levels  for  our  Nation's  defense.  Yet 
the  hard-working  members  of  the  Defense 
Subcommittees  are  not  finished  with  their 
work.  When  they  meet  with  Members  of  the 
Senate  to  conference  the  two  bills,  there  will 
be  many  Issues  to  discuss.  Including  the  level 
of  funding  for  university-based  research. 

As  keepers  of  the  Nation's  trust,  the  com- 
mittee was  aware  that  they  must  shift  limited 
resources  to  meet  the  needs  of  military  pre- 
paredness. Most  Important,  the  committee 
voted  to  keep  our  Nation's  promise  to  our 
proud  service  men  and  women  by  ensuring 
military  salanes  would  provide  a  good  quality 
of  life.  Yet,  the  committee  made  the  difficult 
decision  of  cutting  university-based  research 
In  half. 

I  would  have  preferred  to  vote  today  on  a 
higher  level  of  funding  for  academic  research 
so  we  could  continue  the  military's  partnership 
with  our  Nation's  university-based  scientists. 
On  Long  Island,  we  have  joined  in  partnership 
with  the  military  to  develop  new  computer  sys- 
tems, new  methods  of  coating  metal  so  sut>- 
mannes  do  not  need  to  be  repainted,  and  we 
have  set  new  standards  for  physics  research. 
It  Is  Important  for  our  Nation's  prominence  In 
developing  new  technology  and  military 
strength  to  keep  this  partnership  strong.  I 
hope  that  when  this  Issue  is  revisited  In  con- 
ference, the  subcommittee  members  will  find  a 
new  way  of  minimizing  the  impact  of  this  cut. 

Ms.  FURSE.  Mr.  Chairman.  It  is  important 
that  we  maintain  continuity  in  our  funding  deci- 
sions. My  amendment,  adopted  last  night  dur- 
ing consideration  of  the  fiscal  1995  defense 
appropriations  bill,  was  a  commonsense  move 
that  needed  to  be  made. 

This  bill  made  reductions  to  many  specific 
programs,  but  It  did  not  specifically  reduce 
management  support,  DOD's  overhead  costs 
of  performing  R&D  missions.  It  doesn't  make 
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sense  to  pay  the  same  amount  (or  manage- 
ment support  when  there's  less  to  manage. 

The  bill  reduced  the  Research.  Develop- 
ment, Test  and  Evaluation  budget  from  its  re- 
quested level  by  $1.7  billion,  or  about  5  per- 
cent. Seven  hundred  million  dollars  of  the  re- 
duction transfers  defense  conversion  into  an- 
other section  of  the  bill,  so  the  real  reduction 
to  R.D,T&E  is  $1  billion,  or  about  3  percent. 
My  amendment  made  a  $30  million  reduction 
in  management  support. 

This  not  only  saves  the  taxpayers  $30  mil- 
lion, it  also  will  force  the  military  services  to 
share  each  other's  R&D  infrastructure  and  in- 
crease efficiency  by  avoiding  duplication. 

Mr.  VISCLOSKY.  Mr.  Chairman,  we  live  in  a 
time  when  Government  is  often  criticized  for 
being    short-sighted.    Annual    budgets    grow 


modular.   It  is  imperative  that  as  new  tech-  nition  for  our  Nation's  defense.  The  bill's  goal 

nologies  come  available,  they  can  be  easily  in-  is  to  lay  to  rest  as  much  of  the  old  ammunition 

stalled  in  the  submanne.  induslnal  base  as  possible  to  make  space. 

Should,  for  example,  an  electric  propulsion  both  physically  and  fiscally,  for  more  modern 

system  become  available,  one  that  will  allow  facilities  and  weaponry, 

for  cheaper  and  quieter  submanne  propulsion  The  bill  provides  an  $110  million  appropna- 


without  hazardous  environmental  waste,  this 
legislation  sinves  to  make  sure  that  it  could  be 
incorporated  into  the  submanne  without  a 
complete  redesign  of  the  ship.  This  should 
also  be  the  case  for  the  sail,  the  forward  sec- 
tion of  the  submanne,  and  the  central  portion 
in  case  of  the  need  to  insert  special  mission 
modules. 

I  want  to  make  it  clear  to  my  colleagues, 
this  is  the  last  possible  year  to  make  these 
types  of  changes  to  the  NAS.  This  is  the  last 
year  Congress  can  make  sure  the  NAS  is  mal- 


tighter  yearly  forcing  us  to  respond  to  imme-     leable  enough  and  cheap  enough  that  it  can 


diate  needs,  and  often  forsaking  the  future. 

This  is  not  true  of  the  fiscal  year  1995  de- 
fense appropriations  bill,  which,  under  the 
leadership  of  Chairman  Murtha  and  Mr. 
McDade,  looks  beyond  this  decade  and  into 
the  next  century.  While  the  bill  serves  the  im- 
mediate national  interest— especially  in  regard 
to  the  readiness  of  our  troops — it  will  have  a 


be  afforded  in  the  next  century.  The  NAS  de- 
sign contract  is  ready  to  be  let.  If  we  fail  to 
take  this  quick  breather  in  fiscal  year  1995, 
the  NAS  design  will  be  set  in  stone.  It  will  be 
much  too  expensive — in  both  cost  and  time — 
to  make  changes  to  the  program  that  will  keep 
It  flexible  and  cost  effective  enough  to  be  the 
submarine  of  our  Nation's  future.  Instead  it  will 


tion  for  the  destruction  of  old,  useless  muni- 
tions. These  munitions,  which  comprise  13 
percent  of  the  stockpile,  or  over  350,000  tons 
of  material,  absorb  both  space  and  valuable 
resources  that  are  required  to  store  them  safe- 
ly. The  sooner  we  rid  the  inventory  of  useless 
munitions,  the  sooner  these  funds  will  be 
available  for  forward-looking  programs. 

In  the  same  vein,  the  legislation  contains  an 
$86  million  appropnation  to  accelerate  the  lay- 
away  of  ammunition  manufacturing  facilities 
that  are  not  needed  for  current  requirements. 
This  funding  will  also  be  available  to  close  fa- 
cilities no  longer  needed  at  all. 

In  addition  to  getting  nd  of  the  obsolete,  the 
legislation  stresses  making  the  operating  as- 
pects of  the  ammunition  industrial  base  more 
economical  and  flexible.  There  is  an  appro- 
priation of  $60  million  to  modernize  facilities 
and  machinery  that  are  still  in  demand.  The 
ammunitions  operation  and  maintenance  ac- 
count has  been  funded  at  $340  million  to  bring 


profound  impact  on  our  future  ability  to  afford     be  a  very  expensive,  20th  century  ship  lurch-     ^^^^^^^^^^^  management  accounts  up  to  ac 


the  best  defense  possible.  I  commend  the 
subcommittee  chairman  and  ranking  member 
for  their  dedication  to  our  Nation's  long-term 
ability  to  defense  itself. 

I  also  want  to  recognize  the  subcommittee 
staff  for  their  incredibly  hard  work  on  this  leg- 
islation. It  would  t>e  difficult  to  find  a  collection 
of  more  knowledgeable,  dedicated  people.  I 
especially  want  to  congratulate  Don  Richbourg 
on  this,  his  last  bill  as  staff  director  for  the 
subcommittee.  He  has  provided  a  great  serv- 
ice to  this  Congress  and  his  country.  We  will 
all  miss  him. 

The  fiscal  year  1995  defense  appropriations 
bill  will  enhance  our  ability  to  be  flexible  and 
avoid  the  past  mistake  of  locking  ourselves 
into  brittle  systems  that  cannot  accommodate 
change.  This  is  an  era  of  great  political  and 
social  evolution.  While  this  era  represents 
many  opportunities,  no  one  can  assess  with 
certainty  what  the  future  holds.  All  we  can  do 
is  ensure  that  those  who  follow  us  in  this  body 
are  given  the  greatest  flexibility  possible. 

Defense  flexibility  has  many  factors:  the 
ability  to  use  a  system  for  several  different 
purposes;  the  ability  to  evolve  a  system;  and 


ing  along  in  the  2 1st  century. 

Another  example  of  the  forethought  of  this 
legislation  is  its  approach  to  space  launch. 
The  proposal  halts  further  procurement  of  a 
launch  program  that  would  bnng  the  cost  of 
each  heavy  launch  up  to  $1  billion  in  the  next 
century,  in  favor  of  a  new,  flexible,  and  cost 
effective  launch  vehicle. 

Specifically,  the  legislation  restricts  the  ex- 
penditure of  funds  for  the  Titan  IV  launch  vehi- 
cle to  41  vehicles.  The  current  cost  of  launch- 
ing a  Titan  IV  is  about  $350  million.  Should  we 
move  ahead  as  planned,  however  and  procure 
a  42d  vehicle,  the  cost  to  launch  the  42d  vehi- 
cle will  be  about  $1  billion.  The  legislation  rec- 
ognizes that  now  is  the  time  to  change  this 
course,  before  procurement  of  more  Titan  IV's 
begins  and  Congress  finds  Itself  in  the  uncom- 
fortable position  of  choosing  between  billion 
dollar  launches  and  the  expensive  cancellation 
of  an  ongoing  program. 

The  legislation  requires  the  Department  of 
Defense  to  begin  working  on  a  new  launch 
program  in  fiscal  year  1995—10  years  before 
we  need  the  vehicle.  Ten  years  to  experiment 
with  technologies  so  the  next  vehicle  capable 


ceptable  levels.  These  funds  will  cover  safety 
and  secunty  of  facilities,  receipt  and  issue, 
rewarehousing.  inventory  management,  sur- 
veillance and  maintenance  of  ammunition 
management  accounts — areas  that  have  long 
been  under  funded.  It  will  also  provide  ade- 
quate administration  of  facility  layaway. 

To  the  detnment  of  our  Armed  Forces,  am- 
munition procurement  has  faced  severe  budg- 
et cuts  in  recent  years.  In  the  last  decade, 
overall  ammunition  procurement  has  been  cut 
by  78  percent  and  training  munitions  and  war 
reserves  have  reached  unacceptably  low  lev- 
els. Further,  of  the  Department's  list  of  18  mu- 
nitions that  are  in  need  of  modernization,  fund- 
ing had  been  budgeted  for  only  5.  This  bill  be- 
gins to  address  these  problems. 

The  bill  provides  a  $308.6  million  increase 
in  the  overall  appropriation  for  ammunition 
procurement.  These  funds  will  begin  to  pro- 
vide for  14  munitions  modernization  and  in- 
creased procurement  to  begin  to  bring  war 
and  training  reserves  up  to  acceptable  levels 

The  initiatives  I  have  listed  here  are  among 
many  in  this  bill  designed  to  bring  the  ammu- 
nition  industrial   base   in   line   with   the   real 


the  ability  to  easily  insert  new  technologies—    of  launching  heavy  payloads  is  flexible  and     needs  of  the  Department  of  Defense  and  its 


whether  more  advanced  or  less  costly.  Obvi- 
ously, a  low-cost  system  frees  up  funds  for 
other  purposes. 

Consider  the  legislation's  proposal  for  the 
Navy's  new  attack  submanne  [NAS].  The  bill 
proposes  the  Department  of  Defense  take  a 
quick  step  back,  reassess  the  program,  they 
consider  how  they  can  make  it  more  flexible. 

More  specifically,  the  legislation  calls  upon 
the  Department  to  review  preliminary  cold  war 
era  designs  and  invest  in  changes  to  reduce 
the  risks  associated  with  this  new  submarine 
program.  It  demands  that  the  Navy  work  with 
the  program's  contractors  to  review  all  work  to 
date  and  make  sure  that  every  effort  has  been 
made  to  get  the  cost  of  the  ship  down.  If  there 
is  an  area  where  further  savings  could  be 
made  wisely,  it  must  be  incorporated  into  the 
ships  plan  now.  Most  importantly,  the  bill  di- 
rects the  Navy  to  make  sure  the  NAS  is  fully 


cost  effective. 

The  bill  makes  available  $100  million  for  de- 
velopment of  a  low-risk,  new  family  of  launch 
vehicles.  The  vehicles  are  to  be  configured  to 
replace  Titan  IV  class  payloads,  but  are  to 
have  common  hardware,  common  payload 
interface,  and  provide  launch  support  for  both 
medium  and  heavy  payloads.  The  bill  requires 
the  Department  of  Defense  to  conduct  an 
open  competition  that  will  incorporate  the 
many  low-cost  advances  by  small  innovative 
firms  in  recent  years.  Again,  this  proposal 
stresses  flexibility  and  lower  cost,  commonality 
of  vehicles,  and  the  ability  of  the  vehicle  to 
pertorm  more  than  one  task. 

The  final  aspect  of  the  legislation  I  want  to 
bring  to  my  colleagues'  attention  is  the  provi- 
sions regarding  the  ammunition  industrial 
base — the  group  of  industry  and  Government 
entities  that  develop  and  manufacture  ammu- 


soldiers.  They  wrill  rid  the  Department  ol 
waste,  and  free  up  much  needed  funds  for 
modernization. 

In  closing,  I  again  commend  Chairman  Mur- 
tha and  Mr.  McDade  for  their  foresight  and 
dedication  to  making  sure  our  Nation's  de- 
fense IS  sound,  economical,  and  flexible.  I 
urge  my  colleagues  to  support  this  legislation 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  MURTHA.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  Chairman,  I  ask  unanimous  con 
sent  that   the   bill,   through   page   107. 
line  4,  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 


There  was  no  objection. 
The  text  of  the  bill,  through  line  4. 
page  107.  is  as  follows: 
H.R.  4650 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  followingr  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
fiscal   year  ending   September  30.    1995.   for 
military  functions  administered  by  the  De- 
partment of  Defense,  and  for  other  purposes, 
namely: 

TITLE  I 
MILITARY  PERSONNEL 
MiLrTARY  Personnel,  army 
For  pay.  allowances,  individual  clothing. 
Interest  on  deposits,  gratuities,  permanent 
change  of  station  travel  (including  all  ex- 
penses thereof  for  organizational  move- 
ments), and  expenses  of  temporary  duty 
travel  between  permanent  duty  stations,  for 
members  of  the  Army  on  active  duty  (except 
members  of  reserve  components  provided  for 
elsewhere),  cadets,  and  aviation  cadets:  and 
for  payments  pursuant  to  section  156  of  Pub- 
lic Law  97-377.  as  amended  (42  U.S.C.  402 
note),  to  section  229(b)  of  the  Social  Security 
Act  (42  U.S.C.  429(b)).  and  to  the  Department 
of  Defense  Military  Retirement  Fund; 
$20,737,470,000. 

Military  Personnel.  Navy 
For  pay.  allowances,  individual  clothing, 
interest  on  deposits,  gratuities,  permanent 
change  of  station  travel  (including  all  ex- 
penses thereof  for  organizational  move- 
ments), and  expenses  of  temporary  duty 
travel  between  permanent  duty  stations,  for 
members  of  the  Navy  on  active  duty  (except 
members  of  the  Reserve  provided  for  else- 
where), midshipmen,  and  aviation  cadets: 
and  for  payments  pursuant  to  section  156  of 
Public  Law  97-377.  as  amended  (42  U.S.C.  402 
note),  to  section  229(b)  of  the  Social  Security 
Act  (42  U.S.C.  429(b)).  and  to  the  Department 
of  Defense  Military  Retirement  Fund; 
J17.692.537.000. 

Military  personnel.  Marine  Corps 
For  pay.  allowances,  individual  clothing, 
interest  on  deposits,  gratuities,  permanent 
change  of  station  travel  (including  all  ex- 
penses thereof  for  organizational  move- 
ments), and  expenses  of  temporary  duty 
travel  between  permanent  duty  stations,  for 
members  of  the  Marine  Corps  on  active  duty 
(except  members  of  the  Reserve  provided  for 
elsewhere):  and  for  payments  pursuant  to 
section  156  of  Public  Law  97-377.  as  amended 
(42  U.S.C.  402  note),  to  section  229(b)  of  the 
Social  Security  Act  (42  U.S.C.  429(b)),  and  to 
the  Department  of  Defense  Military  Retire- 
ment Fund:  $5,816,671,000. 

Military  Personnel.  Air  Force 
For  pay.  allowances,  individual  clothing, 
interest  on  deposits,  gratuities,  permanent 
change  of  sution  travel  (including  all  ex- 
penses thereof  for  organizational  move- 
ments), and  expenses  of  temporary  duty 
travel  between  permanent  duty  stations,  for 
members  of  the  Air  Force  on  active  duty  (ex- 
cept members  of  reserve  components  pro- 
vided for  elsewhere),  cadets,  and  aviation  ca- 
dets: and  for  payments  pursuant  to  section 
156  of  Public  Law  97-377.  as  amended  (42 
U.S.C.  402  note),  to  section  229(b)  of  the  So- 
cial Security  Act  (42  U.S.C.  429(b)).  and  to 
the  Department  of  Defense  Military  Retire- 
ment Fund:  $17,311,379,000. 

RESERVE  Personnel.  Army 
For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 


personnel   of  the   Army   Reserve   on   active 
duty  under  sections  265.  3021.  and  3038  of  title 
10.  United  States  Code,  or  while  serving  on 
active  duty  under  section  672(d)  of  title  10, 
United  States  Code,  in  connection  with  per- 
forming duty  specified  in  section  678(a)  of 
title  10.  United  States  Code,  or  while  under- 
going reserve  training,  or  while  performing 
drills  or  equivalent  duty  or  other  duty,  and 
for  members  of  the  Reserve  Officers'  Train- 
ing Corps,  and  expenses  authorized  by  sec- 
tion 2131  of  title  10.  United  States  Code:  and 
for  payments  to  the  Department  of  Defense 
Military  Retirement  Fund:  $2,183,620,000. 
Reserve  Personnel.  Navy 
For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Navy  Reserve  on  active  duty 
under  section  265  of  title  10,  United  States 
Code,  or  while  serving  on  active  duty  under 
section  672(d)  of  title  10.  United  States  Code, 
in  connection  with  performing  duty  specified 
in  section  678(a)  of  title  10,  United  States 
Code,  or  while  undergoing  reserve  training, 
or    while    performing    drills    or    equivalent 
duty,  and  for  members  of  the  Reserve  Offi- 
cers' Training  Corps,  and  expenses  author- 
ized by  section  2131  of  title  10.  United  States 
Code:  and  for  payments  to  the  Department  of 
Defense        Military        Retirement        Fund; 
$1,398,609,000. 

Reserve  Personnel,  Marine  Corps 
For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Marine  Corps  Reserve  on  ac- 
tive duty  under  section  265  of  title  10.  United 
States  Code,  or  while  serving  on  active  duty 
under  section  672(d)  of  title  10.  United  States 
Code,  in  connection  with  performing  duty 
specified  in  section  678(a)  of  title  10.  United 
States  Code,  or  while  undergoing  reserve 
training,  or  while  performing  drills  or  equiv- 
alent duty,  and  for  members  of  the  Marine 
Corps  platoon  leaders  class,  and  expenses  au- 
thorized by  section  2131  of  title  10.  United 
States  Code;  and  for  payments  to  the  Depart- 
ment of  Defense  Military  Retirement  Fund; 
$354,048,000. 

Reserve  Personnel.  Air  Force 
For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  Force  Reserve  on  active 
duty  under  sections  265.  8021.  and  8038  of  title 
10,  United  States  Code,  or  while  serving  on 
active  duty  under  section  G72(d)  of  title  10, 
United  States  Code,  in  connection  with  per- 
forming duty  specified  in  section  678(a)  of 
title  10.  United  States  Code,  or  while  under- 
going reserve  training,  or  while  performing 
drills  or  equivalent  duty  or  other  duty,  and 
for  members  of  the  Air  Reserve  Officers' 
Training  Corps,  and  expenses  authorized  by 
section  2131  of  title  10.  United  States  Code; 
and  for  payments  to  the  Department  of  De- 
fense Military  Retirement  Fund:  $782,434,000. 
National  Guard  Personnel.  Army 
For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Army  National  Guard  while 
on  duty  under  section  265,  3021.  or  3496  of 
title  10  or  section  708  of  title  32,  United 
States  Code,  or  while  serving  on  duty  under 
section  672(d)  of  title  10  or  section  502(f)  of 
title  32.  United  States  Code,  in  connection 
with  performing  duty  specified  in  section 
678(a)  of  title  10,  United  States  Code,  or 
while  undergoing  training,  or  while  perform- 
ing drills  or  equivalent  duty  or  other  duty, 
and  expenses  authorized  by  section  2131  of 
title  10,  United  States  Code;  and  for  pay- 
ments to  the  Department  of  Defense  Military 
Retirement  Fund;  $3,378,705,000. 
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National  Guard  Personnel,  air  Force 
For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  National  Guard  on  duty 
under  section  265.  8021.  or  8496  of  title  10  or 
section  708  of  title  32.  United  States  Code,  or 
while  serving  on  duty  under  section  672(d)  of 
title  10  or  section  502(0  of  title  32.  United 
States  Code,  in  connection  with  performing 
duty  specified  in  section  678(a)  of  title  10, 
United  States  Code,  or  while  undergoing 
training,  or  while  performing  drills  or  equiv- 
alent duty  or  other  duty,  and  expenses  au- 
thorized by  section  2131  of  title  10.  United 
States  Code;  and  for  payments  to  the  Depart- 
ment of  Defense  Military  Retirement  Fund; 
$1,238,029,000. 

TITLE  n 
OPERATION  AND  MAINTENANCE 
Operation  and  Maintenance.  Army 
(including  transfer  of  funds) 
For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  maintenance 
of  the  Army,  as  authorized  by  law:  and  not 
to  exceed  $14,437,000  can  be  used  for  emer- 
gencies and  extraordinary   expenses,   to  be 
expended  on  the  approval  or  authority  of  the 
Secretary    of    the    Army,    and    payments 
may  be   made   on  his  certificate  of  neces- 
sity    for     confidential     military     purposes: 
$17,836,504,000.   of  which  $150,000,000  for  real 
property  maintenance  shall  be  made  avail- 
able for  obligation  until  September  30.  1996 
and.  in  addition.  $50,000,000  shall  be  derived 
by  transfer  from  the  National  Defense  Stock- 
pile Transaction  Fund:  Provided.  That  of  the 
funds   appropriated   in    this   paragraph,   not 
less  than  $388,599,000  shall  be  made  available 
only  for  conventional  ammunition  care  and 
maintenance;   Provided  further.  That  of  the 
funds      appropriated      in      this      paragraph. 
$5,800,000  shall  be  available  only  for  removal 
of  Department   of  Defense   equipment   from 
Pine  Bluff  Arsenal:  Provided  further.  That  of 
the   funds  appropriated   in   this   paragraph, 
$473,763,000    shall    not    be    obligated    or    ex- 
pended until  authorized  by  law. 

Operation  and  Maintenance.  Navy 
(including  transfer  of  funds) 
For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  maintenance 
of  the  Navy  and  the  Marine  Corps,  as  author- 
ized by  law:  and  not  to  exceed  $4,301,000  can 
be  used  for  emergencies  and  extraordinary 
expenses,  to  be  expended  on  the  approval  or 
authority  of  the  Secretary  of  the  Navy,  and 
payments  may  be  made  on  his  certificate  of 
necessity  for  confidential  military  purposes; 
$21,316,555,000.  of  which  $200,000,000  for  real 
property  maintenance  shall  be  made  avail- 
able for  obligation  until  September  30.  1996 
and.  in  addition.  $50,000,000  shall  be  derived 
by  transfer  from  the  National  Defense  Stock- 
pile Transaction  Fund:  Provided.  That  of  the 
funds  appropriated  in  this  paragraph. 
$1,206,359,000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law. 
Operation  and  Maintenance.  Marine  Corps 
For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  maintenance 
of  the  Marine  Corps,  as  authorized  by  law; 
$2,097,395,000,  of  which  $66,000,000  for  real 
property  maintenance  shall  be  made  avail- 
able for  obligation  until  September  30.  1996: 
Provided.  That  of  the  funds  appropriated  in 
this  paragraph.  $100,300,000  shall  not  be  obli- 
gated or  expended  until  authorized  by  law. 
Operation  and  Maintenance.  Am  Force 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  maintenance 
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of  the  Air  Force,  as  authorized  by  law:  and 
not  to  exceed  $8,762,000  can  be  used  for  emer- 
f^encies  and  extraordinary  expenses,  to  be  ex- 
pended on  the  approval  or  authority  of  the 
Secretary  of  the  Air  Force,  and  payments 
may  be  made  on  his  certificate  of  necessity 
for  confidential  military  purposes; 
$18,913.0)0.000.  of  which  $84,000,000  for  real 
property  maintenance  shall  be  made  avail- 
able for  obligation  until  September  30,  1996 
and.  in  addition.  $50,000,000  shall  be  derived 
by  transfer  from  the  National  Defense  Stock- 
pile Transaction  Fund:  l^ovided.  That  of  the 
funds  appropriated  in  this  parairraph, 
$179,592,000  shall  not  be  obllKated  or  ex- 
pended until  authorized  by  law. 
Operation  and  Maintenance,  Defense-Wide 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  maintenance 
of  activities  and  agencies  of  the  Department 
of  Defense  (other  than  the  military  depart- 
ments), as  authorized  by  law;  $8,945,266,000,  of 
which  not  to  exceed  $25,000,000  may  be  avail- 
able for  the  CINC  Initiative  fund  account: 
and  of  which  not  to  exceed  $23,768,000  can  be 
used  for  emergencies  and  extraordinary  ex- 
penses, to  be  expended  on  the  approval  or  au- 
thority of  the  Secretary  of  Defense,  and  pay- 
ments may  be  made  on  his  certificate  of  ne- 
cessity for  confidential  military  purposes. 
Operation  and  Maintenance,  Army 
Reserve 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization,  and 
administration,  of  the  Army  Reserve:  repair 
of  facilities  and  equipment;  hire  of  passenger 
motor  vehicles:  travel  and  transportation; 
care  of  the  dead;  recruiting:  procurement  of 
services,  supplies,  and  equipment;  and  com- 
munications; $1,240,109,000. 
Operation  and  Maintenance.  Navy  Reserve 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization,  and 
administration,  of  the  Navy  Reserve;  repair 
of  facilities  and  equipment;  hire  of  passenger 
motor  vehicles;  travel  and  transportation; 
care  of  the  dead:  recruiting;  procurement  of 
services,  supplies,  and  equipment:  and  com- 
munications; $834,119,000:  Provided.  That  of 
the  funds  appropriated  in  this  paragraph. 
$6,300,000  shall  not  be  obligated  or  expended 
until  authorized  by  law. 
Operation  and  Maintenance,  Marine  Corps 
Reserve 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization,  and 
administration,  of  the  Marine  Corps  Reserve; 
repair  of  facilities  and  equipment;  hire  of 
passenger  motor  vehicles;  travel  and  trans- 
portation; care  of  the  dead;  recruiting;  pro- 
curement of  services,  supplies,  and  equip- 
ment; and  communications;  $83,542,000:  Pro- 
vided. That  of  the  funds  appropriated  in  this 
paragraph.  $2,080,000  shall  not  be  obligated  or 
expended  until  authorized  by  law. 

Operation  and  Maintenance,  air  Force 
Reserve 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization,  and 
administration,  of  the  Air  Force  Reserve;  re- 
pair of  facilities  and  equipment;  hire  of  pas- 
senger motor  vehicles:  travel  and  transpor- 
tation: care  of  the  dead:  recruiting;  procure- 
ment of  services,  supplies,  and  equipment; 
and  communications;  $1,486,805,000:  Provided. 
That  of  the  funds  appropriated  in  this  para- 
graph $5,473,000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law. 


Operation  and  Maintenance.  Army 
National  Guard 

For  expenses  of  training,  organizing,  and 
administering  the  Army  National  Guard,  in- 
cluding medical  and  hospital  treatment  and 
related  expen.ses  in  non-Federal  hospitals; 
maintenance,  operation,  and  repairs  to 
structures  and  facilities;  hire  of  passenger 
motor  vehicles:  personnel  services  in  the  Na- 
tional Guard  Bureau;  travel  expenses  (other 
than  mileage),  as  authorized  by  law  for 
Army  personnel  on  active  duty,  for  Army 
National  Guard  division,  regimental,  and 
battalion  commanders  while  inspecting  units 
in  compliance  with  National  Guard  Bureau 
regulations  when  specifically  authorized  by 
the  Chief.  National  Guard  Bureau:  supplying 
and  equipping  the  Army  National  Guard  as 
authorized  by  law:  and  expenses  of  repair, 
modification,  maintenance,  and  i.ssue  of  sup- 
plies and  equipment  (including  aircraft); 
$2,498,868,000:  Provided.  That  of  the  funds  ap- 
propriated in  this  paragraph,  $10,000,000  shall 
be  made  available  only  for  a  National  Guard 
Outreach  Program  in  the  Los  Angeles  School 
District:  Provided  further.  That  of  the  funds 
appropriated  in  this  paragraph,  $50,253,000 
shall  not  be  obligated  or  expended  until  au- 
thorized by  law. 

Operation  and  Maintenance,  air  National 
Glard 

For  operation  and  maintenance  of  the  Air 
National  Guard,  including  medical  and  hos- 
pital treatment  and  related  expenses  in  non- 
Federal  hospitals:  maintenance,  operation, 
repair,  and  other  necessary  expenses  of  fa- 
cilities for  the  training  and  administration 
of  the  Air  National  Guard,  including  repair 
of  facilities,  maintenance,  operation,  and 
modification  of  aircraft;  transportation  of 
things;  hire  of  passenger  motor  vehicles;  sup- 
plies, materials,  and  equipment,  as  author- 
ized by  law  for  the  Air  National  Guard;  and 
expenses  incident  to  the  maintenance  and 
use  of  supplies,  materials,  and  equipment,  in- 
cluding such  as  may  be  furnished  from 
stocks  under  the  control  of  agencies  of  the 
Department  of  Defense:  travel  expenses 
(Other  than  mileage)  on  the  same  basis  as  au- 
thorized by  law  for  Air  National  Guard  per- 
sonnel on  active  Federal  duty,  for  Air  Na- 
tional Guard  commanders  while  Inspecting 
units  in  compliance  with  National  Guard  Bu- 
reau regulations  when  specifically  author- 
ized by  the  Chief.  National  Guard  Bureau: 
$2,797,978,000:  Provided.  That  of  the  funds  ap- 
propriated under  this  heading.  $1,500,000  shall 
be  made  available  only  for  the  operation  of 
Air  National  Guard  C-130  operational  sup- 
port aircraft  of  the  159th  Air  National  Guard 
Fighter  Group:  Provided  further.  That  of  the 
funds  appropriated  In  this  paragraph. 
$17,800,000  shall  not  be  obligated  or  expended 
until  authorized  by  law. 

National  Board  for  the  Promotion  of 
Rifle  Practice.  Army 

For  the  necessary  expenses  and  personnel 
services  (other  than  pay  and  non-travel-re- 
lated allowances  of  members  of  the  Armed 
Forces  of  the  United  States,  except  for  mem- 
bers of  the  reserve  components  thereof  called 
or  ordered  to  active  duty  to  provide  support 
for  the  national  matches)  in  accordance  with 
law.  for  operation  and  maintenance  of  rifle 
ranges;  the  instruction  of  citizens  in  marks- 
manship; the  promotion  of  rifle  practice:  the 
conduct  of  the  national  matches;  the  sale  of 
ammunition  under  the  authority  of  title  10. 
United  States  Code,  sections  4308  and  4311; 
the  travel  of  rifle  teams,  military  personnel, 
and  individuals  attending  regional,  national, 
and  international  competitions:  and  the  pay- 
ment  to   competitors  at  national   matches 
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under  section  4312  of  title  10.  United  States 
Cod€.  of  subsistence  and  travel  allowances 
under  section  4313  of  title  10.  United  States 
Code;  not  to  exceed  $2,544,000. 

Court  of  Military  Appeals.  Defense 

For  salaries  and  expen.ses  necessary  for  the 

United    States   Court   of   Military    Appeals. 

$6,126,000.  of  which  not  to  exceed  $2,500  can  be 

used  for  official  representation  purposes. 

Environmental  Restoration,  Defense 

(including  transfer  of  fundsl 

For       the       Department       of       Defense: 
$1,880,200,000,  to  remain  available  until  trans 
ferred:  Provided.  That  the  Secretary  of  De 
fense    shall,    upon    determining    that    such 
funds   are   required    for  environmental   res 
toration.  reduction  and  recycling  of  hazard- 
ous waste,  removal  of  unsafe  buildings  and 
debris  of  the  Department  of  Defense,  or  ''  ■ 
similar  purposes  (including  programs  an 
erations  at  sites  formerly  used  by  the  l" 
partment    of    Defense),    transfer    the    fund.- 
made    available    by    this    appropriation    U- 
other  appropriations  made  available  to  thi 
Department  of  Defense  as  the  Secretary  may 
designate,  to  be  merged  with  and  to  be  avail- 
able for  the  same  purposes  and  for  the  same 
time  period  as  the  appropriations  of  funds  to 
which    transferred:     Provided    further.    That 
upon  a  determination  that  all  or  part  of  the 
funds  transferred  from  this  appropriation  are 
not  necessary  for  the  purposes  provided  here 
in.  such  amounts  may  be  transferred  back  to 
this  appropriation. 

Support  for  International  Sporting 
Competitions.  Defense 

For     the     account     "Support     for     Inter 
national    Sporting   Competitions.    Defense" 
$7,900,000,  to  be  merged  with  and  to  be  avail 
able   for  the  same  purposes  and   the  same 
time  period  as  that  appropriation:  Provided 
That  of  the  funds  in  that  appropriation  noi 
more  than  $1,500,000  may  be  used  for  the  1995 
Special  Olympics:   Provided  further.  That  of 
the   funds   in   that  appropriation   not   more 
than    $4,400,000    may    be    used    for    the    1996 
Paralympics:  Provided  further.  That  funds  ap- 
propriated in  this  paragraph  shall  not  be  ob 
ligated  or  expended  until  authorized  by  law 
Humanitarian  Assistance 

For  transportation  for  humanitarian  relief 

for  the  people  of  Afghanistan,  the  Kurdish 

population  and  other  minorities  of  northern 

Iraq,  and  the  people  of  sub-Saharan  Africa. 

acquisition  and  shipment  of  transportation 

assets  to  assist  in  the  distribution  of  such  re 

lief,  and  for  transportation  and  distribution 

of  humanitarian  relief  supplies,  and  exces.-- 

non-lethal     property;    $60,000,000    of    which 

$12,000,000  shall  be  made  available  only  for 

activities  to  support   the  clearing  of  land 

mines  for  humanitarian  purposes. 

TITLE  III 

PROCUREMENT 

Aircraft  Procurement.  Army 

For    construction,    procurement,    produc 
tion.  modification,  and  modernization  of  air 
craft,  equipment,  including  ordnance,  ground 
handling  equipment,  spare  parts,  and  acces- 
sories  therefor;   specialized   equipment  and 
training  devices;  expansion  of  public  and  pri- 
vate  plants.    Including   the    land    necessary 
therefor,    for    the    foregoing    purposes,    an.i 
such  lands  and  interest  therein,  may  ))• 
quired,  and  construction  prosecuted  th> 
prior  to  approval  of  title;  and  procuremeiv 
and   installation   of  equipment,   appliances 
and    machine    tools    in    public    and    private 
plants:  reserve   plant  and  Government  and 
contractor-owned    equipment    layaway;    and 
other  expenses  necessary  for  the  foregoin),' 
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purposes;  $1,264,198,000,  to  remain  available 
for  obligation  until  September  30.  1997. 
Missile  Procurement.  Army 
For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
missiles,  equipment,  including  ordnance, 
ground  handling  equipment,  spare  parts,  and 
accessories  therefor:  specialized  equipment 
and  training  devices:  expansion  of  public  and 
private  plants,  including  the  land  necessary 
therefor,  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  thereon 
prior  to  approval  of  title;  and  procurement 
and  installation  of  equipment,  appliances, 
and  machine  tools  in  public  and  private 
plants:  reserve  plant  and  Government  and 
contractor-owned  equipment  layaway;  and 
other  expenses  necessary  for  the  foregoing 
purposes;  $728,095,000,  to  remain  available  for 
obligation  until  September  30.  1997:  Provided. 
That  of  the  funds  appropriated  in  this  para- 
graph. $42,959,000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law. 

Procurement  of  Weapons  and  Tracked 

Combat  Vehicles.  Army 
For  construction,  procurement,  produc- 
tion, and  modification  of  weapons  and 
tracked  combat  vehicles,  equipment,  includ- 
ing ordnance,  spare  parts,  and  accessories 
therefor;  specialized  equipment  and  training 
devices;  expansion  of  public  and  private 
plants,  including  the  land  necessary  there- 
for, for  the  foregoing  purposes,  and  such 
lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to 
approval  of  title:  and  procurement  and  in- 
stallation of  equipment,  appliances,  and  ma- 
chine tools  in  public  and  private  plants:  re- 
serve plant  and  Government  and  contractor- 
owned  equipment  layaway;  and  other  ex- 
penses necessary  for  the  foregoing  purposes: 
$1,001,873,000,  to  remain  available  for  obliga- 
tion until  September  30,  1997:  Provided.  That 
of  the  funds  appropriated  in  this  paragraph, 
$58,987,000  shall  not  be  obligated  or  expended 
until  authorized  by  law. 

Procurement  of  am.munition.  army 
For  construction,  procurement,  produc- 
tion, and  modification  of  ammunition,  and 
accessories  therefor;  specialized  equipment 
and  training  devices;  expansion  of  public  and 
private  plants,  including  ammunition  facili- 
ties authorized  by  section  2854.  title  10.  Unit- 
ed States  Code,  and  the  land  necessary  there- 
for, for  the  foregoing  purposes,  and  such 
lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to 
approval  of  title;  and  procurement  and  in- 
stallation of  equipment,  appliances,  and  ma- 
chine tools  in  public  and  private  plants:  re- 
serve plant  and  Government  and  contractor- 
owned  equipment  layaway;  and  other  ex- 
penses necessary  for  the  foregoing  purposes: 
$1,274,644,000,  to  remain  available  for  obliga- 
tion until  September  30,  1997:  Provided.  That 
of  the  amounts  appropriated  for  the  ARMS 
program  in  "Procurement  of  Ammunition. 
Army.  1993/1995".  $43,000,000  may  be  available 
to  fund  subsidy  costs  of  loan  guarantees  au- 
thorized to  be  made  under  that  program:  Pro- 
vided further.  That  of  the  funds  appropriated 
in  this  paragraph,  $419,761,000  shall  not  be  ob- 
ligated or  expended  until  authorized  by  law. 
Other  Procurement,  Army 
For  construction,  procurement,  produc- 
tion, and  modification  of  vehicles,  including 
tactical,  support,  and  nontracked  combat  ve- 
hicles: communications  and  electronic  equip- 
ment; other  support  equipment;  spare  parts, 
ordnance,  and  accessories  therefor;  special- 
ized equipment  and  training  devices;  expan- 


sion of  public  and  private  plants,  including 
the  land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests  there- 
in, may  be  acquired,  and  construction  pros- 
ecuted thereon  prior  to  approval  of  title:  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away; and  other  expenses  necessary  for  the 
foregoing  purposes:  $2.348.8((6.000.  to  remain 
available  for  obligation  until  September  30. 
1997. 

Aircraft  Procurement.  Navy 
For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of  air- 
craft, equipment,  including  ordnance,  spare 
parts,  and  accessories  therefor:  specialized 
equipment;  expansion  of  public  and  private 
plants,  including  the  land  necessary  there- 
for, and  such  lands  and  interests  therein, 
may  be  acquired,  and  construction  pros- 
ecuted thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants:  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away: $4,820,442,000.  to  remain  available  for 
obligation  until  September  30.  1997:  Provided. 
That  of  the  funds  appropriated  in  this  para- 
graph. $232,435,000  shall  not  be  obligated  or 
expended  until  authorized  by  law. 

Weapons  Procurement,  Navy 
For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
missiles,  torpedoes,  other  weapons,  and  re- 
lated support  equipment  including  spare 
parts,  and  accessories  therefor:  expansion  of 
public  and  private  plants,  including  the  land 
necessary  therefor,  and  such  lands  and  inter- 
ests therein,  may  be  acquired,  and  construc- 
tion prosecuted  thereon  prior  to  approval  of 
title:  and  procurement  and  installation  of 
equipment,  appliances,  and  machine  tools  in 
public  and  private  plants:  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway:  $1,969,336,000.  to  remain  avail- 
able for  obligation  until  September  30.  1997: 
Provided.  That  of  the  funds  appropriated  in 
this  paragraph,  $70,458,000  shall  not  be  obli- 
gated or  expended  until  authorized  by  law. 
Procurement  ok  A.mmunition,  Navy  and 

Marine  Corps 
For  construction,  procurement,  produc- 
tion, and  modification  of  ammunition,  and 
accessories  therefor:  specialized  equipment 
and  training  devices;  expansion  of  public  and 
private  plants,  including  ammunition  facili- 
ties authorized  by  section  2854.  title  10,  Unit- 
ed States  Code,  and  the  land  necessary  there- 
for, for  the  foregoing  purposes,  and  such 
lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to 
approval  of  title;  and  procurement  and  in- 
stallation of  equipment,  appliances,  and  ma- 
chine tools  in  public  and  private  plants;  re- 
serve plant  and  Government  and  contractor- 
owned  equipment  layaway;  and  other  ex- 
penses necessary  for  the  foregoing  purposes: 
as  follows: 

For  the  Navy.  $335,368,000: 
For  the  Marine  Corps.  $158,442,000; 
In  all:  $493,810,000,  to  remain  available  for  ob- 
ligation until  September  30,  1997:  Provided. 
That  of  the  funds  appropriated  in  this  para- 
graph, $34,500,000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law. 

Shipbuilding  and  conversion.  Navy 

(INCLUDING  transfer  OF  FUNDS) 

For  expenses  necessary  for  the  construc- 
tion, acquisition,  or  conversion  of  vessels  as 
authorized  by  law.  Including  armor  and  ar- 


mament thereof,  plant  equipment,  appli- 
ances, and  machine  tools  and  installation 
thereof  in  public  and  private  plants;  reserve 
plant  and  Government  and  contractor-owned 
equipment  layaway:  procurement  of  critical, 
long  leadtime  components  and  designs  for 
vessels  to  be  constructed  or  converted  in  the 
future:  and  expansion  of  public  and  private 
plants,  including  land  necessary  therefor, 
and  such  lands  and  interests  therein,  may  be 
acquired,  and  construction  prosecuted  there- 
on prior  to  approval  of  title,  as  follows: 
Carrier  replacement  program.  $2,446,958,000: 
DDG-51  destroyer  program.  $2,607,690,000; 
LHD-1  amphibious  assault  ship  program. 
$50,000,000: 

Nuclear  submarine  main  steam  condenser 
industrial  base.  $1,000,000: 

Cost  growth  on  prior  years"  programs. 
$8,200,000: 

For  craft,  outfitting,  post  delivery,  conver- 
sions, and  first  destination  transportation. 
$357,521,000: 

In     all:     $5,471,369,000.     and.     in     addition. 
$1,200,000,000    shall    be    derived    by    transfer 
from  the  National  Defense  Sealift  Fund  for 
additional   funding  for  the  Carrier  replace- 
ment program,  all  to  remain  available  for 
obligation  until  September  30.  1999:  Provided. 
That  additional  obligations  may  be  incurred 
after    September    30.    1999.    for    engineering 
services,  tests,  evaluations,  and  other  such 
budgeted  work  that  must  be  performed  in 
the  final  stage  of  ship  construction:  Provided 
further.  That  none  of  the  funds  herein  pro- 
vided for  the  construction  or  conversion  of 
any  naval  vessel  to  be  constructed  in  ship- 
yards in  the  United  States  shall  be  expended 
in  foreign  facilities  for  the  construction  of 
major  components  of  such  vessel:   Provided 
further.  That  none  of  the  funds  herein  pro- 
vided shall  be  used  for  the  construction  of 
any  naval  vessel  in  foreign  shipyards. 
Other  Procurement.  Navy 
For    procurement,    production,    and    mod- 
ernization of  support  equipment  and  mate- 
rials not  otherwise  provided  for.  Navy  ord- 
nance (except  ordnance  for  new  aircraft,  new 
ships,  and  ships  authorized  for  conversion): 
the  purchase  of  not  to  exceed  262  passenger 
motor  vehicles,  of  which  162  shall  be  for  re- 
placement only;  expansion  of  public  and  pri- 
vate  plants,   including   the   land   necessary 
therefor,  and  such  lands  and  interests  there- 
in, may  be  acquired,  and  construction  pros- 
ecuted thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private   plants;    reserve   plant   and   Govern- 
ment and  contractor-owned  equipment  lay- 
away; $3,271,088,000.  to  remain  available  for 
obligation  until  September  30.  1997:  Provided. 
That  of  the  funds  appropriated  in  this  para- 
graph. $29,477,000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law. 

Procurement.  Marine  Corps 
For  expenses  necessary  for  the  procure- 
ment, manufacture,  and  modification  of  mis- 
siles, armament,  military  equipment,  spare 
parts,  and  accessories  therefor:  plant  equip- 
ment, appliances,  and  machine  tools,  and  in- 
stallation thereof  in  public  and  private 
plants:  reserve  plant  and  Government  and 
contractor-owned  equipment  layaway:  vehi- 
cles for  the  Marine  Corps,  including  the  pur- 
chase of  not  to  exceed  103  passenger  motor 
vehicles  for  replacement  only;  and  expansion 
of  public  and  private  plants,  including  land 
necessary  therefor,  and  such  lands  and  inter- 
ests therein,  may  be  acquired  and  construc- 
tion prosecuted  thereon  prior  to  approval  of 
title:  $452,178,000.  to  remain  available  for  ob- 
ligation until  September  30.  1997:  Provided. 
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That  of  the  funds  appropriated  in  this  para- 
graph. $58,768,000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law. 

Aircraft  Procurement.  Air  Force 

For  construction,  procurement,  and  modi- 
fication of  aircraft  and  equipment,  including 
armor  and  armament,  specialized  ground 
handling  equipment,  and  training  devices, 
spare  parts,  and  accessories  therefor;  special- 
ized equipment;  expansion  of  public  and  pri- 
vate plants.  Government-owned  equipment 
and  installation  thereof  in  such  plants,  erec- 
tion of  structures,  and  acquisition  of  land, 
for  the  foregoing  purposes,  and  such  lands 
and  interests  therein,  may  be  acquired,  and 
construction  prosecuted  thereon  prior  to  ap- 
proval of  title;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away;  and  other  expenses  necessary  for  the 
foregoing  purposes  including  rents  and  trans- 
portation of  things;  $6,182,199,000.  to  remain 
available  for  obligation  until  September  30. 
1997:  Provided.  That  not  less  than  $103,700,000 
of  the  funds  appropriated  in  this  paragraph 
shall  be  used  only  to  initiate  procurement  of 
non-developmental  airlift  aircraft  no  later 
than  September  30.  1995:  Provided  further. 
That  the  Department  of  the  Air  Force  shall 
qualify  a  second  source  producer  for  the  C-17 
transport  aircraft  engine  and  competitively 
contract  for  the  procurement  of  the  C-17  en- 
gine no  later  than  September  30,  1997:  Pro- 
vided further.  That  of  the  funds  appropriated 
in  this  paragraph,  $80,432,000  shall  not  be  ob- 
ligated or  expended  until  authorized  by  law. 
Missile  Procurement.  Air  Force 

For  construction,  procurement,  and  modi- 
fication of  missiles,  spacecraft,  rockets,  and 
related  equipment,  including  spare  parts  and 
accessories  therefor,  ground  handling  equip- 
ment, and  training  devices;  expansion  of  pub- 
lic and  private  plants.  Government-owned 
equipment  and  installation  thereof  in  such 
plants,  erection  of  structures,  and  acquisi- 
tion of  land,  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  thereon 
prior  to  approval  of  title;  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layawav;  and  other  expenses  necessary 
for  the  foregoing  purposes  including  rents 
and  transportation  of  things;  $2,758,285,000.  to 
remain  available  for  obligation  until  Sep- 
tember 30.  1997. 

PROCUREMENT  OF  AMMUNITION.  AlR  FORCE 

For  construction,  procurement,  produc- 
tion, and  modification  of  ammunition,  and 
accessories  therefor;  specialized  equipment 
and  training  devices;  expansion  of  public  and 
private  plants,  including  ammunition  facili- 
ties authorized  by  section  2854.  title  10.  Unit- 
ed States  Code,  and  the  land  necessary  there- 
for, for  the  foregoing  purposes,  and  such 
lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to 
approval  of  title;  and  procurement  and  in- 
stallation of  equipment,  appliances,  and  ma- 
chine tools  In  public  and  private  plants;  re- 
serve plant  and  Government  and  contractor- 
owned  equipment  layaway;  and  other  ex- 
penses necessary  for  the  foregoing  purposes; 
$278,681,000.  to  remain  available  for  obliga- 
tion until  September  30.  1997:  Provided.  That 
of  the  funds  appropriated  in  this  paragraph. 
$18,963,000  shall  not  be  obligated  or  expended 
until  authorized  by  law. 

Other  Procurement.  Air  Force 

For  procurement  and  modification  of 
equipment  (Including  ground  guidance  and 
electronic  control  equipment,  and  ground 
electronic  and  communication  equipment), 
and    supplies,    materials,    and    spare    parts 


therefor,  not  otherwise  provided  for;  the  pur- 
chase of  not  to  exceed  678  passenger  motor 
vehicles  for  replacement  only;  and  expansion 
of  public  and  private  plants.  Government- 
owned  equipment  and  installation  thereof  in 
such  plants,  erection  of  structures,  and  ac- 
quisition of  land,  for  the  foregoing  purposes, 
and  such  lands  and  interests  therein,  may  be 
acquired,  and  construction  prosecuted  there- 
on, prior  to  approval  of  title;  reserve  plant 
and  Government  and  contractor-owned 
equipment  layaway;  $6,886,613,000.  to  remain 
available  for  obligation  until  September  30. 
1997:  Provided.  That  of  the  funds  appropriated 
In  this  paragraph.  $31,190,000  shall  not  be  ob- 
ligated or  expended  until  authorized  by  law. 
Procurement,  Defense-Wide 
For  expenses  of  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments)  necessary  for  procure- 
ment, production,  and  modification  of  equip- 
ment, supplies,  materials,  and  spare  parts 
therefor,  not  otherwise  provided  for;  the  pur- 
chase of  not  to  exceed  437  passenger  motor 
vehicles,  of  which  431  shall  be  for  replace- 
ment only;  expansion  of  public  and  private 
plants,  equipment,  and  installation  thereof 
in  such  plants,  erection  of  structures,  and 
acquisition  of  land  for  the  foregoing  pur- 
poses, and  such  lands  and  interests  therein, 
may  be  acquired,  and  construction  pros- 
ecuted thereon  prior  to  approval  of  title;  re- 
serve plant  and  Government  and  contractor- 
owned  equipment  layaway;  $3,020,616,000.  to 
remain  available  for  obligation  until  Sep- 
tember 30.  1997:  Provided.  That  of  the  funds 
appropriated  in  this  paragraph.  $953,922,000 
shall  not  be  obligated  or  expended  until  au- 
thorized by  law. 
National  Guard  and  Reserve  Equipme.nt 
For  procurement  of  aircraft,  missiles, 
tracked  combat  vehicles,  ammunition,  other 
weapons,  and  other  procurement  for  the  re- 
serve components  of  the  Armed  Forces; 
$796,200,000.  to  remain  available  for  obliga- 
tion until  September  30.  1997:  Provided.  That 
of  the  funds  appropriated  In  this  paragraph. 
$9,000,000  shall  not  be  obligated  or  expended 
until  authorized  by  law. 

TITLE  IV 
RESEARCH.  DEVELOPMENT,  TEST  AND 
EVALUATION 
Research.  Development.  Test  and 
Evaluation.  Army 
For  expenses  necessary  for  basic  and  ap>- 
plled  scientific  research,  development,   test 
and  evaluation.  Including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by   law; 
$5,456,498,000.  to  remain  available  for  obliga- 
tion until  September  30.  1996:  Provided.  That 
of  the  funds  appropriated  in  this  paragraph. 
$35,695,000  shall  not  be  obligated  or  expended 
until  authorized  by  law. 

'Research.  Development.  Test  and 
Evaluation.  Navy 
For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law; 
$8,598,958,000.  to  remain  available  for  obliga- 
tion until  September  30.  1996:  Provided.  That 
for  continued  research  and  development  pro- 
grams at  the  National  Center  for  Physical 
Acoustics,  centering  on  ocean  acoustics  as  it 
applies  to  advanced  antisubmarine  warfare 
acoustics  issues  with  focus  on  ocean  bottom 
acoustics,  seismic  coupling,  sea-surface  and 
bottom  scattering,  oceanic  ambient  noise, 
underwater  sound  propagation,  bubble  relat- 
ed ambient  noise,  acoustically  active  sur- 


faces, machinery  noise,  propagation  physics, 
solid  state  acoustics,  electrorheologlca! 
fluids,  transducer  development,  ultrasonic 
sensors,  and  other  such  projects  as  may  be 
agreed  upon.  $1,000,000  shall  be  made  avail 
able,  as  a  grant,  to  the  Mississippi  Resource 
Development  Corporation,  of  which  not  to 
exceed  $250,000  of  such  sum  ma.v  be  used  to 
provide  such  special  equipment  as  may  be  re- 
quired for  particular  projects:  Provided  fur- 
ther. That  none  of  the  funds  appropriated  in 
this  paragraph  may  be  obligated  or  expended 
to  develop  or  purchase  equipment  for  an 
Aegis  destroyer  variant  (commonly  known 
as  •Flight  IIA")  whose  Initial  operating  ca- 
pability is  budgeted  to  be  achieved  prior  to 
the  initial  operating  capability  of  the  Ship 
Self-Defense  program,  nor  to  develop  sensor, 
processor,  or  display  capabilities  which  du 
plicate  In  any  way  those  being  developed  in 
the  Ship  Self-Defense  program:  Provided  fur- 
ther. That  funds  appropriated  in  this  para- 
graph for  development  of  E~2C  aircraft  up- 
grades may  not  be  obligated  until  the  Under 
Secretary  of  Defense  for  Acquisition  submit.s 
a  plan  to  the  Committees  on  Appropriations 
and  Armed  Services  of  each  House  of  Con 
gress  for  development  and  deployment  of  a 
fully  participating  cooperative  engagement 
capability  on  E-2  aircraft  to  be  fielded  con 
current  with  and  no  later  than  major  com- 
puter upgrades  for  the  aircraft:  Provided  fur- 
ther. That  funds  appropriated  in  this  para- 
graph for  development  of  the  LPD-17  ship 
may  not  be  obligated  unless  the  baseline  de 
sign  of  the  ship  includes  cooperative  engage 
ment  capability  and  sufficient  own-ship  self 
defense  capability  against  advanced  sea 
skimming  antiship  cruise  missiles  In  tht- 
baseline  design  to  achieve  an  estimated 
probability  of  survival  from  attack  by  such 
missiles  at  a  level  no  less  than  any  other 
Navy  ship. 

Research.  Development.  Te.st  and 
Evaluation.  Air  Force 
.  For  expenses  necessary  for  basic  and  ap 
plied  scientific  research,  development,  test 
and  evaluation,  including  maintenance,  re 
habilitation.   lease,  and  operation  of  facili 
ties  and   equipment,   as  authorized   by   law 
$10,728,533,000.  to  remain  available  for  obliga 
tion  until  September  30.  1996;  Provided.  That 
not  less  than  $12,000,000  of  the  funds  ap'" 
prlated    in    this    paragraph    shall    be    ; 
available   only    for   the   Joint   Seismic    1  .. 
gram  and  Global  Seismic  Network  admlnls 
trated  by  the  Incorporated  Research  Institu 
tions  for  Seismology:  Provided  further.  Thai 
not  less  than  $20,000,000  of  the  funds  appro 
prlated    in    this    paragraph    shall    be    madi 
available  only  for  the  National  Center  fo: 
Manufacturing  Sciences  (NCMS). 

Research.  Development.  Test  and 
Evaluation.  Defense-Wide 
For  expenses  of  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments),   necessary   for  basic 
and  applied  scientific  research,  development, 
test     and     evaluation;     advanced     research 
projects  as  may   be  designated   and  deter- 
mined by  the  Secretary  of  Defense,  pursuant 
to  law;   maintenance,   rehabilitation,   lease, 
and  operation  of  facilities  and  equipment,  a."; 
authorized  by   law;  $9,419,955,000.   to   remain 
available  for  obligation  until  September  30. 
1996:  Provided.  That  not  less  than  $120,000,000 
of  the  funds  appropriated  In  this  paragraph 
are  available  only   for  the  Sea-Based  Wid' 
Area  Defense  program:  Provided  further.  Thai 
of  the  funds  appropriated  in  this  paragraph 
$361,743,000    shall    not    be    obligated    or    ex 
pended  until  authorized  by  law:  Provided  fur 
thcr.  That  funds  appropriated  in  this  para- 
graph for  development  of  the  TIER  II  Plus 


vehicle  shall  not  be  obligated  until  not  less 
than  $50,000,000  has  been  obligated  for  the 
TIER  III  Minus  vehicle. 

Developmental  Test  and  Evaluation, 

Defense 
For  expenses,  not  otherwise  provided  for. 
of  independent  activities  of  the  Director. 
Test  and  Evaluation  In  the  direction  and  su- 
pervision of  developmental  test  and  evalua- 
tion, including  performance  and  joint  devel- 
opmental testing  and  evaluation;  and  admin- 
istrative expenses  in  connection  therewith; 
$251,495,000.  to  remain  available  for  obliga- 
tion until  September  30.  1996. 

Operational  Test  and  evaluation. 
Defense 
For  expenses,  not  otherwise  provided  for. 
necessary  for  the  independent  activities  of 
the  Director.  Operational  Test  and  Evalua- 
tion in  the  direction  and  supervision  of  oper- 
ational test  and  evaluation,  including  initial 
operational  test  and  evaluation  which  Is  con- 
ducted prior  to,  and  in  support  of.  production 
decisions;  joint  operational  testing  and  eval- 
uation; and  administrative  expenses  in  con- 
nection therewith;  $12,501,000.  to  remain 
available  for  obligation  until  September  30. 
1996. 

TITLE  V 
REVOLVING  AND  MANAGEMENT  FUNDS 

DEFENSE  Business  Operations  Fund 
For  the  Defense  Business  Operations  Fund; 
$1,090,438,000. 

National  Defense  Sealift  Fund 

<  INCLUDING  transfer  OF  FUNDS) 

For   National    Defense   Sealift   Fund    pro- 
grams,  projects,   and  activities.  $858,600,000. 
to  remain  available  until  expended:  Provided. 
That  $25,000,000  shall  be  transferred  to  the 
Secretary  of  Transportation  for  title  XI  loan 
guarantees:   Provided  further.  That  none  of 
the  funds  provided  In  this  paragraph  shall  be 
used  to  award  a  new  contract  that  provides 
for  the  acquisition  of  any  of  the  following 
major  components  unless  such  components 
are  manufactured  in  the  United  States:  aux- 
iliary  equipment,   including  pumps,   for  all 
shipboard  services;  propulsion  system  com- 
ponents (that  is;   engines,   reduction  gears, 
and     propellers);     shipboard     cranes;     and 
spreaders  for  shipboard  cranes:  Provided  fur- 
ther. That  the  exercise  of  an  option  in  a  con- 
tract awarded  through  the  obligation  of  pre- 
viously appropriated  funds  shall  not  be  con- 
sidered to  be  the  award  of  a  new  contract: 
Provided  further.  That  the  Secretary  of  the 
military    department    responsible    for    such 
procurement  may  waive  this  restriction  on  a 
case-by-case  basis  by  certifying  in  writing  ts 
the    Committees   on   Appropriations   of  the 
House   of  Representatives  and   the   Senate, 
that    adequate    domestic    supplies   are    not 
available  to  meet  Department  of  Defense  re- 
quirements on  a  timely  basis  and  that  such 
an  acquisition  must  be  made  in  order  to  ac- 
quire capability  for  national  security  pur- 
poses:   Provided   further.    That    funds   appro- 
priated in  this  paragraph  shall  not  be  obli- 
gated or  expended  until  authorized  by  law. 
TITLE  VI 
OTHER  DEPARTMENT  OF  DEFENSE 
PROGRAMS 
Defense  Health  Program 
For  expenses,  not  otherwise  provided  for. 
for  medical  and  health  care  programs  of  the 
Department  of  Defense,  as  authorized  by  law; 
$9,895,159,000.  of  which  $9,577,770,000  shall  be 
for   Operation   and    maintenance,    of  which 
$317,389,000.  to  remain  available  for  obliga- 
tion  until   September  30.   1997.   shall   be   for 
Procurement:  Provided.  That  the  Department 


shall  continue  to  competitively  contract 
during  fiscal  year  1995  for  mall  service  phar- 
macy for  at  least  two  multi-state  regions  In 
addition  to  the  ongoing  solicitations  for 
Florida.  South  Carolina.  Georgia.  Delaware. 
New  Jersey.  Pennsylvania,  and  Hawaii,  as 
well  as  each  base  closure  area  not  supported 
by  an  at-risk  managed  care  plarv;  that  such 
services  shall  be  procured  independent  of  any 
other  Department  managed  care  contracts; 
that  one  multi-state  region  shall  Include  the 
State  of  Kentucky  and  that  one  multi-state 
region  shall  include  the  State  of  New  Mex- 
ico: Provided  further.  That  of  the  funds  appro- 
priated in  this  paragraph.  $8,500,000  shall  not 
be  obligated  or  expended  until  authorized  by 
law. 

Chemical  agents  and  Munitions 
Destruction.  Defense 
For  expenses,  not  otherwise  provided  for. 
necessary  for  the  destruction  of  the  United 
States  stockpile  of  lethal  chemical  agents 
and  munitions  in  accordance  with  the  provi- 
sions of  section  1412  of  the  Department  of 
Defense   Authorization   Act.    1986   (50   U.S.C. 
1521).  and  for  the  destruction  of  other  chemi- 
cal  warfare  materials  that  are  not  in   the 
chemical    weapon    stockpile.    $562,949,000.    of 
which  $345,784,000  shall  be  for  Operation  and 
maintenance.  $196,465,000  shall   be   for  Pro- 
curement to  remain  available  until  Septem- 
ber 30.  1997.  and  $20,700,000  shall  be  for  Re- 
search, development,  test  and  evaluation  to 
remain  available  until  September  30.  1996. 
Drug  Interdiction  and  counter-Drug 
Activities,  Defense 
(including  transfer  of  funds) 
For  drug  interdiction  and  counter-drug  ac- 
tivities of  the  Department  of  Defense,   for 
transfer  to  appropriations  available  to  the 
Department  of  Defense  for  military  person- 
nel of  the  reserve  components  serving  under 
the  provisions  of  title  10  and  title  32.  United 
States  Code;  for  Operation  and  maintenance; 
for  Procurement;  and  for  Research,  develop- 
ment, test  and  evaluation;  $713,053,000:  Pro- 
vided. That  the  funds  appropriated  by  this 
paragraph  shall  be  available  for  obligation 
for  the  same  time  period  and  for  the  same 
purpose  as  the  appropriation  to  which  trans- 
ferred: Provided  further.  That  the  transfer  au- 
thority provided  in  this  paragraph  is  in  addi- 
tion   to    any    transfer   authority    contained 
elsewhere  in  this  Act. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

For  expenses  and  activities  of  the  Office  of 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978.  as  amended;  $142,098,000.  of  which 
$141,098,000  shall  be  for  Operation  and  main- 
tenance, of  which  not  to  exceed  $400,000  is 
available  for  emergencies  and  extraordinary 
expenses  to  be  expended  on  the  approval  or 
authority  of  the  Inspector  General,  and  pay- 
ments may  be  made  on  his  certificate  of  ne- 
cessity for  confidential  military  purposes; 
and  of  which  $1,000,000.  to  remain  available 
until  September  30.  1997.  shall  be  for  Pro- 
curement. 

Defense  Conversion  and  Reinvestment 

(INCLUDING  transfer  OF  FUNDS) 

For  necessary  expenses  for  transition  bene- 
fits for  military  and  civilian  employees  of 
the  Department  of  Defense,  and  for  assist- 
ance to  communities  and  industries  affected 
by  the  military  drawdown;  for  transfer  to  ap- 
propriations available  to  the  Department  of 
Defense  for  Operation  and  maintenance,  and 
for  Research,  development,  test  and  evalua- 
tion: $1,401,944,000:  Provided.  That  the  funds 
appropriated  by  this  paragraph  shall  be 
available  for  the  same  time  period  and  for 


the  same  purpose  as  the  appropriation  to 
which  transferred:  Provided  further.  That  the 
transfer  authority  provided  In  this  para- 
graph Is  In  addition  to  any  transfer  author- 
ity contained  elsewhere  in  this  Act:  Provided 
further.  That  $50,000,000  shall  be  available  to 
cover  the  costs  (as  defined  in  section  502(5)  of 
the  Federal  Credit  Reform  Act  of  1990  (2 
U.S.C.  661a(5)))  of  loan  guarantees  issued  pur- 
suant to  subsection  (b)(3)  of  such  section: 
Provided  further.  That  of  the  funds  appro- 
priated in  this  paragraph.  $30,744,000  shall 
not  be  obligated  or  expended  until  author- 
ized by  law. 

Korean  Enhanced  Readiness  account 
(including  transfer  of  funds) 
For   necessary   expenses   to   enhance    the 
readiness  of  United  States  Forces  to  perform 
the    mission    assigned    to    United    States 
Forces.    Korea.    $250,000,000:    Provided.    That 
such  funds  may  be  transferred  by  the  Sec- 
retary to  appropriations  made  available  to 
the  Department  of  Defense  for  Operation  and 
maintenance.    Procurement,    and    Research, 
development,   test  and  evaluation:   Provided 
further.  That  the  funds  appropriated  by  this 
paragraph  shall  be  available  for  the  same 
time  period  and  for  the  same  purpose  as  the 
appropriation  to  which  transferred:  Provided 
further.  That  the  transfer  authority  provided 
in  this  paraigraph  is  in  addition  to  any  trans- 
fer  authority   contained   elsewhere   in   this 
Act:  Provided  further.  That  of  the  funds  ap- 
propriated by  this  paragraph,  not  less  than 
$55,000,000  shall  be  transferred  to   "Other  pro- 
curement.    Army",     and     not     less     than 
$15,000,000  shall  be  transferred  to  "Research, 
development,  test  and  evaluation.  Defense- 
Wide":  Provided  further.  That  no  funds  made 
available  under  this  paragraph  shall  be  obli- 
gated until  15  days  after  submission  of  a  re- 
port by  the  Secretary  to  the  House  and  Sen- 
ate Committees  on  Appropriations  explain- 
ing and  justifying  the  proposed  uses  of  such 
funds:    Provided  further.   That    funds   appro- 
priated in  this  paragraph  shall  not  be  obli- 
gated or  expended  until  authorized  by  law. 
TITLE  VII 
NATIONAL  FOREIGN  INTELLIGENCE 
PROGRAM 
CENTRAL  INTELLIGENCE  AGENCY  RETIREMENT 
AND  DISABILITY  SYSTEM  FUND 

For  payment  to  the  Central  Intelligence 
Agency  Retirement  and  Disability  System 
Fund,  to  maintain  proper  funding  level  for 
continuing  the  operation  of  the  Central  In- 
telligence Agency  Retirement  and  Disability 
System;  $198,000,000. 

COMMUNITY  MANAGEMENT  ACCOUNT 

For  necessary  expenses  of  the  Community 
Management  Account;  $83,084,000:  Provided. 
That  of  the  funds  appropriated  in  this  para- 
graph, no  more  than  $2,000,000  may  be  avail- 
able for  the  purchase  of  information  system 
upgrades  at  the  Department  of  State  Bureau 
of  Intelligence  and  Research. 
TITLE  VIII 
GENERAL  PROVISIONS 

Sec.  8001.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  not  authorized 
by  the  Congress. 

Sec.  8002.  During  the  current  fiscal  year, 
provisions  of  law  prohibiting  the  payment  of 
compensation  to.  or  employment  of.  any  per- 
son not  a  citizen  of  the  United  States  shall 
not  apply  to  personnel  of  the  Department  of 
Defense:  Provided.  That  salary  increases 
granted  to  direct  and  indirect  hire  foreign 
national  employees  of  the  Department  of  De- 
fense funded  by  this  Act  shall  not  be  at  a 
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rate  In  excess  of  the  percentage  increase  au- 
thorized by  law  for  civilian  employees  of  the 
Department  of  Defense  whose  pay  is  com- 
puted under  the  provisions  of  section  5332  of 
title  5.  United  States  Code,  or  at  a  rate  in  ex- 
cess of  the  percentage  increase  provided  by 
the  appropriate  host  nation  to  its  own  em- 
ployees, whichever  is  higher:  Provided  fur- 
ther. That  this  section  shall  not  apply  to  De- 
partment of  Defense  foreign  service  national 
employees  serving  at  United  States  diplo- 
matic missions  whose  pay  is  set  by  the  De- 
partment of  State  under  the  Foreign  Service 
Act  of  1980:  Provided  further.  That  the  limita- 
tions of  this  provision  shall  not  apply  to  for- 
eign national  employees  of  the  Department 
of  Defense  in  the  Republic  of  Turkey. 

Sec.  8003.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year, 
unless  expressly  so  provided  herein. 

Sec.  8004.  No  more  than  20  per  centum  of 
the  appropriations  in  this  Act  which  are  lim- 
ited for  obligation  during  the  current  fiscal 
year  shall  be  obligated  during  the  last  two 
months  of  the  fiscal  year:  Provided.  That  this 
section  shall  not  apply  to  obligations  for 
support  of  active  duty  training  of  reserve 
components  or  summer  camp  training  of  the 
Reserve  Officers'  Training  Corps,  or  the  Na- 
tional Board  for  the  Promotion  of  Rifle  Prac- 
tice, Army. 

(TRANSFER  OF  FUNDS) 

Sec.  8005.  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  nec- 
essary in  the  national  interest,  he  may.  with 
the  approval  of  the  Office  of  Management 
and  Budget,  transfer  not  to  exceed 
$2,000,000,000  of  working  capital  funds  of  the 
Department  of  Defense  or  funds  made  avail- 
able in  this  Act  to  the  Department  of  De- 
fense for  military  functions  (except  military 
construction)  between  such  appropriations 
or  funds  or  any  subdivision  thereof,  to  be 
merged  with  and  to  be  available  for  the  same 
purposes,  and  for  the  same  time  period,  as 
the  appropriation  or  fund  to  which  trans- 
ferred: Provided.  That  such  authority  to 
transfer  may  not  be  used  unless  for  higher 
priority  items,  based  on  unforeseen  military 
requirements,  than  those  for  which  origi- 
nally appropriated  and  in  no  case  where  the 
item  for  which  funds  are  requested  has  been 
denied  by  Congress:  Provided  further.  That 
the  Secretary  of  Defense  shall  notify  the 
Congress  promptly  of  all  transfers  made  pur- 
suant to  this  authority  or  any  other  author- 
ity in  this  Act. 

(TRANSFER  OF  FUNDS! 

Sec.  8006.  During  the  current  fiscal  year, 
cash  balances  in  working  capital  funds  of  the 
Department  of  Defense  established  pursuant 
to  section  2208  of  title  10.  United  States 
Code,  may  be  maintained  in  onl.v  such 
amounts  as  are  necessary  at  any  time  for 
cash  disbursements  to  be  made  from  such 
funds:  Provided.  That  transfers  may  be  made 
between  such  funds  and  the  "Foreign  Cur- 
rency Fluctuations,  Defense"  and  "Oper- 
ation and  Maintenance"  appropriation  ac- 
counts in  such  amounts  as  may  be  deter- 
mined by  the  Secretary  of  Defense,  with  the 
approval  of  the  Office  of  Management  and 
Budget,  except  that  such  transfers  may  not 
be  made  unless  the  Secretary  of  Defense  has 
notified  the  Congress  of  the  proposed  trans- 
fer. Except  in  amounts  equal  to  the  amounts 
appropriated  to  working  capital  funds  in  this 
Act.  no  obligations  may  be  made  against  a 
working  capital  fund  to  procure  or  increase 
the  value  of  war  reserve  material  inventory, 
unless  the  Secretary  of  Defense  has  notified 
the  Congress  prior  to  any  such  obligation. 


Sec.  8007.  Using  funds  available  by  this  Act 
or  any  other  Act.  the  Secretary  of  the  Air 
Force,  pursuant  to  a  determination  under 
section  2690  of  title  10.  United  States  Code, 
may  implement  cost-effective  agreements 
for  required  heating  facility  modernization 
In  the  Kaiserslautern  Military  Community 
in  the  Federal  Republic  of  Germany:  Pro- 
vided. That  in  the  City  of  Kaiserslautern 
such  agreements  will  include  the  use  of  Unit- 
ed States  anthracite  as  the  base  load  energy 
for  municipal  district  heat  to  the  United 
States  Defense  installations:  Provided  fur- 
ther. That  at  Landstuhl  Army  Regional  Med- 
ical Center  and  Ramstein  Air  Base,  furnished 
heat  may  be  obtained  from  private,  regional 
or  municipal  services,  if  provisions  are  in- 
cluded for  the  consideration  of  United  States 
coal  as  an  energy  source. 

Sec.  8008.  Funds  appropriated  by  this  Act 
may  not  be  used  to  initiate  a  special  access 
program  without  prior  notification  30  cal- 
endar days  in  session  in  advance  to  the  Com- 
mittees on  Appropriations  and  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives. 

Sec.  8009.  None  of  the  funds  contained  in 
this  Act  available  for  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services 
shall  be  available  for  payments  to  physicians 
and  other  authorized  individual  health  care 
providers  in  excess  of  the  amounts  allowed  in 
fiscal  year  1994  for  similar  services,  except 
that:  (a)  for  services  for  which  the  Secretary 
Of  Defense  determines  an  increase  is  justified 
by  economic  circumstances,  the  allowable 
amounts  may  be  increased  in  accordance 
with  appropriate  economic  index  data  simi- 
lar to  that  u.sed  pursuant  to  title  XVHI  of 
the  Social  Security  Act:  and  (b)  for  services 
the  Secretary  determines  are  overpriced 
based  on  allowable  payments  under  title 
XVIII  of  the  Social  Security  Act.  the  allow- 
able amounts  shall  be  reduced  by  not  more 
than  15  percent  (except  that  the  reduction 
may  be  waived  if  the  Secretary  determines 
that  it  would  impair  adequate  access  to 
health  care  services  for  beneficiaries).  The 
Secretary  shall  solicit  public  comment  prior 
to  promulgating  regulations  to  implement 
this  section.  Such  regulations  shall  include  a 
limitation,  similar  to  that  used  under  title 
XVIII  of  the  Social  Security  Act.  on  the  ex- 
tent to  which  a  provider  may  bill  a  bene- 
ficiary an  actual  charge  in  excess  of  the  al- 
lowable amount. 

Sec.  8010.  None  of  the  funds  provided  in 
this  Act  shall  be  available  to  initiate  (Da 
multiyear  contract  that  employs  economic 
order  quantity  procurement  in  excess  of 
S20.000.000  in  any  one  year  of  the  contract  or 
that  includes  an  unfunded  contingent  liabil- 
ity in  excess  of  $20,000,000.  or  (2)  a  contract 
for  advance  procurement  leading  to  a 
multiyear  contract  that  employs  economic 
order  quantity  procurement  in  excess  of 
$20,000,000  in  any  one  year,  unless  the  Com- 
mittees on  Appropriations  and  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives have  been  notified  at  least  thirty  days 
in  advance  of  the  proposed  contract  award: 
Provided.  That  no  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  to 
initiate  a  multiyear  contract  for  which  the 
economic  order  quantity  advance  procure- 
ment is  not  funded  at  least  to  the  limits  of 
the  Government's  liability:  Provided  further. 
That  no  part  of  any  appropriation  contained 
in  this  Act  shall  be  available  to  initiate 
multiyear  procurement  contracts  for  any 
systems  or  component  thereof  if  the  value  of 
the  multiyear  contract  would  exceed 
$500,000,000  unless  specifically  provided  in 
this  Act:  Provided  further.  That  no  multiyear 


procurement  contract  can  be  terminated 
without  10-day  prior  notification  to  the  Cnm- 
mittees  on  Appropriations  and  Armed  S 
ices  of  the  House  of  Representatives  and  • :, 
Senate:  Provided  further.  That  the  execution 
of  multiyear  authority  shall  require  the  use 
of  a  present  value  analysis  to  determine  low- 
est cost  compared  to  an  annual  procurement. 

Sec.  8011.  Within  the  funds  appropriated 
for  the  operation  and  maintenance  of  the 
Armed  Forces,  funds  are  hereby  appropriated 
pursuant  to  section  401  of  title  10.  United 
States  Code,  for  humanitarian  and  civic  as- 
sistance costs  under  chapter  20  of  title  10. 
United  States  Code.  Such  funds  may  also  be 
obligated  for  humanitarian  and  civic  assist- 
ance costs  incidental  to  authorized  oper- 
ations and  pursuant  to  authority  granted  in 
section  401  of  chapter  20  of  title  10.  United 
States  Code,  and  these  obligations  shall  be 
reported  to  Congress  on  September  30  of  each 
year:  Provided.  That  funds  available  for  oper- 
ation and  maintenance  shall  be  available  for 
providing  humanitarian  and  similar  assist- 
ance by  using  Civic  Action  Teams  in  the 
Trust  Territories  of  the  Pacific  Islands  and 
freely  associated  states  of  Micronesia,  pursu- 
ant to  the  Compact  of  Free  Association  as 
authorized  by  Public  Law  99-239:  Provided 
further.  That  upon  a  determination  by  the 
Secretary  of  the  Army  that  such  action  is 
beneficial  for  graduate  medical  education 
programs  conducted  at  Army  medical  facili- 
ties located  in  Hawaii,  the  Secretary  of  the 
Army  may  authorize  the  provision  of  medi- 
cal services  at  s'uch  facilities  and  transpor- 
tation to  such  facilities,  on  a  nonreimburs- 
able basis,  for  civilian  patients  from  Amer- 
ican Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Marshall  Is- 
lands, the  Federated  States  of  Micronesia. 
Palau.  and  Guam. 

Sec.  8012.  Notwithstanding  any  other  pro- 
vision of  law.  governments  of  Indian  tribes 
shall  be  treated  as  State  and  local  govern- 
ments for  the  purposes  of  disposition  of  i 
property  recommended  for  closure  in  thi 
port  of  the  Defense  Secretary's  Commis.siiin 
on  Base  Realignments  4nd  Closures,  Decem- 
ber 1988.  the  report  to  the  President  from  the 
Defense  Base  Closure  and  Realignment  Com- 
mission, July  1991,  and  Public  Law  10(V-526. 

Sec.  8013.  (a)  The  provisions  of  section 
115(a)(4)  of  title  10,  United  States  Code,  shall 
not  apply  with  respect  to  fiscal  year  1995  or 
with  respect  to  the  appropriation  of  funds  for 
that  year. 

(b)  During  fiscal  year  1995.  the  civilian  per- 
sonnel of  the  Department  of  Defense  may  not 
be  managed  on  the  basis  of  any  end-strength, 
and  the  management  of  such  personnel  dur- 
ing that  fiscal  year  shall  not  be  subject  to 
any  constraint  or  limitation  (known  as  an 
end-strength)  on  the  number  of  such  person- 
nel who  may  be  employed  on  the  last  day  of 
such  fiscal  year. 

(c)  The  fiscal  year  1996  budget  request  for 
the  Department  of  Defense  as  well  as  all  jus- 
tification material  and  other  documentation 
supporting  the  fiscal  year  1996  Department  of 
Defense  budget  request  shall  be  prepared  and 
submitted  to  the  Congress  as  if  subsections 
(a)  and  (b)  of  this  provision  were  effective 
with  regard  to  fiscal  year  1996. 

Sec.  8014.  None  of  the  funds  made  available 
by  this  Act  shall  be  used  in  any  way.  directly 
or  indirectly,  to  influence  congressional  ac- 
tion on  any  legislation  or  appropriation  mat- 
ters pending  before  the  Congress. 

Sec.  8015.  None  of  the  funds  appropriated 
by  this  Act  shall  be  obligated  for  the  pay  of 
any  individual  who  is  initially  employed 
after  the  date  of  enactment  of  this  Act  as  a 
technician  in  the  administration  and  train- 
ing of  the  Army  Reserve  and  the  mainte- 
nance and  repair  of  supplies  issued  to  the 


Army  Reserve  unless  such  individual  is  also 
a  military  member  of  the  Army  Reserve 
troop  program  unit  that  he  or  she  is  em- 
ployed to  support.  Those  technicians  em- 
ployed by  the  Army  Reserve  in  areas  other 
than  Army  Reserve  troop  program  units 
need  only  be  members  of  the  Selected  Re- 

serve. 

Sec.  8016.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretaries  of  the  Army 
and  Air  Force  may  authorize  the  retention 
in  an  active  status  until  age  sixty  of  any  per- 
son who  would  otherwise  be  removed  from  an 
active  status  and  who  is  employed  as  a  Na- 
tional Guard  or  Reserve  technician  in  a  posi- 
tion in  which  active  status  in  a  reserve  com- 
ponent of  the  Army  or  Air  Force  is  required 
as  a  condition  of  that  employment. 

Sec.  8017.  NotwithsUnding  any  other  pro- 
vision of  law.  during  the  current  fiscal  year 
and  hereafter,  proceeds  from  the  investment 
of  the  Fisher  House  Investment  Trust  Fund 
will  be  used  to  support  the  operation  and 
maintenance  of  Fisher  Houses  associated 
with  Army  medical  treatment  facilities. 

Sec.  8018.  (a)  None  of  the  funds  appro- 
priated by  this  Act  shall  be  used  to  make 
contributions  to  the  Department  of  Defense 
Education  Benefits  Fund  pursuant  to  section 
2006(g)  of  title  10,  United  States  Code,  rep- 
resenting the  normal  cost  for  future  benefits 
under  section  1415(c)  of  title  38,  United 
States  Code,  for  any  member  of  the  armed 
services  who,  on  or  after  the  date  of  enact- 
ment of  this  Act^— 

(1)  enlists  in  the  armed  services  for  a  pe- 
riod of  active  duty  of  less  than  three  years; 
or 

(2)  receives  an  enlistment  bonus  under  sec- 
tion 308a  or  308f  of  title  37,  United  States 
Code, 

nor  shall  any  amounts  representing  the  nor- 
mal cost  of  such  future  benefits  be  trans- 
ferred from  the  Fund  by  the  Secretary  of  the 
Treasury  to  the  Secretary  of  Veterans  Af- 
fairs pursuant  to  section  2006(d)  of  title  10, 
United  States  Code:  nor  shall  the  Secretary 
of  Veterans  Affairs  pay  such  benefits  to  any 
such  member:  Provided.  That,  in  the  case  of 
a  member  covered  by  clause  (1),  these  limita- 
tions shall  not  apply  to  members  in  combat 
arms  skills  or  to  members  who  enlist  in  the 
armed  services  on  or  after  July  1,  1989,  under 
a  program  continued  or  established  by  the 
Secretary  of  Defense  in  fiscal  year  1991  to 
test  the  cost-effective  use  of  special  recruit- 
ing incentives  involving  not  more  than  nine- 
teen noncombat  arms  skills  approved  in  ad- 
vance by  the  Secretary  of  Defense:  Provided 
further.  That  this  subsection  applies  only  to 
active  components  of  the  Army. 

(b)  None  of  the  funds  appropriated  by  this 
Act  shall  be  available  for  the  basic  pay  and 
allowances  of  any  member  of  the  Army  par- 
ticipating as  a  full-time  student  and  receiv- 
ing benefits  paid  by  the  Secretary  of  Veter- 
ans Affairs  from  the  Department  of  Defense 
Education  Benefits  Fund  when  time  spent  as 
a  full-time  student  is  credited  toward  com- 
pletion of  a  service  commitment:  Provided, 
That  this  subsection  shall  not  apply  to  those 
members  who  have  reenlisted  with  this  op- 
tion prior  to  October  1,  1987:  Provided  further. 
That  this  subsection  applies  only  to  active 
components  of  the  Army. 

Sec.  8019.  Funds  appropriated  in  this  Act 
shall  be  available  for  the  payment  of  not 
more  than  75  percent  of  the  charges  of  a 
postsecondary  educational  institution  for 
the  tuition  or  expenses  of  an  officer  in  the 
Ready  Reserve  of  the  Army  National  Guard 
or  Army  Reserve  for  education  or  training 
during  his  off-duty  periods,  except  that  no 
part  of  the  charges  may  be  paid  unless  the 


officer  agrees  to  remain  a  member  of  the 
Ready  Reserve  for  at  least  four  years  after 
completion  of  such  training  or  education. 

Sec.  8020.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  convert  to 
contractor  performance  an  activity  or  func- 
tion of  the  Department  of  Defense  that,  on 
or  after  the  date  of  enactment  of  this  Act.  is 
performed  by  more  than  ten  Department  of 
Defense  civilian  employees  until  a  most  effi- 
cient and  cost-effective  organization  analy- 
sis is  completed  on  such  activity  or  function 
and  certification  of  the  analysis  is  made  to 
the   Committees   on    Appropriations   of  the 
House   of  Representatives  and   the   Senate: 
Provided.  That  this  section  shall  not  apply  to 
a  commercial  or  industrial  type  function  of 
the  Department  of  Defense  that:  (1)  is  in- 
cluded on  the  procurement  list  established 
pursuant  to  section  2  of  the  Act  of  June  25, 
1938  (41  U.S.C.  47).  popularly  referred  to  as 
the  Javits-Wagner-O'Day  Act;  (2)  is  planned 
to  be  converted  to  performance  by  a  quali- 
fied nonprofit  agency  for  the  blind  or  by  a 
qualified  nonprofit  agency  for  other  severely 
handicapped  individuals  in  accordance  with 
that  Act;  or  (3)  is  planned  to  be  converted  to 
performance  by  a  qualified  firm  under  51  per- 
cent Native  American  ownership. 

SEC.  8021.  None  of  the  funds  made  available 
by  this  Act  may  be  obligated  for  the  acquisi- 
tion of  major  automated  information  sys- 
tems which  have  not  successfully  completed 
oversight  reviews  required  by  Department  of 
Defense  regulations:  Provided.  That  the  auto- 
mated information  systems  oversight  review 
board  will  be  independent  of  any  other  De- 
partment review  function  and  chaired  by  the 
Assistant    Secretary    of   Defense    for    Com- 
mand. Control.  Communications  and  Intel- 
ligence:   Provided   further.    That    except    for 
those  programs  to  modernize  and  develop  mi- 
gration and  standard  automated  information 
systems  that  have  been  certified  by  the  De- 
partment's senior  information  resource  man- 
agement (IRM)  official  as  being  fully  compli- 
ant with  the  Department's  information  man- 
agement initiative  as  defined  in  Defense  De- 
partment Directive  8000.1.  no  funds  may  be 
expended  for  modernization  or  development 
of  any  automated  information  system  (AIS) 
by   the  military  departments,  services,  de- 
fense agencies.  Joint  Staff  or  Military  Com- 
mands in  excess  of  $2,000,000  unless  the  sen- 
ior official  of  the  Office  of  the  Secretary  of 
Defense  with  primary  responsibility  for  the 
functions  being  supported  or  to  be  supported 
certifies  to  the  Assistant  Secretary  of  De- 
fense   for   Command,    Control,   Communica- 
tions and  Intelligence  that  the  functional  re- 
quirement(s)  is  valid  and  that  the  sy.stem 
modernization  or  development  has  no  unnec- 
essary   duplication    of    other    available    or 
planned  AISs:  Provided  further.  That  all  new 
Department  of  Defense  procurements  shall 
separately    identify    software    costs    in    the 
work  breakdown  structure  defined  by  MIL- 
STD-881  in  those  instances  where  software  is 
considered  to  be  a  major  category  of  cost. 

SEC.  8022.  Notwithstanding  any  other  pro- 
vision Of  law.  the  SecreUry  of  the  Navy  may 
use  funds  appropriated  to  charter  ships  to  be 
used  as  auxiliary  minesweepers  providing 
that  the  owner  agrees  that  these  ships  may 
be  activated  as  Navy  Reserve  ships  with 
Navy  Reserve  crews  used  in  training  exer- 
cises conducted  in  accordance  with  law  and 
policies  governing  Naval  Reserve  forces. 

Sec  8023.  Funds  appropriated  or  made 
available  in  this  Act  shall  be  obligated  and 
expended  to  continue  to  fully  utilize  the  fa- 
cilities at  the  United  States  Army  Engi- 
neer's Waterways  Experiment  Station,  in- 
cluding   the    continued   availability    of   the 


supercomputer    capability:    Provided.    That 
none  of  the  funds  in  this  Act  may  be  used  to 
purchase  any   supercomputer  which   is   not 
manufactureid  in  the  United  States,  unless 
the   Secretary   of  Defense   certifies   to   the 
Armed  Services  and  Appropriations  Commit- 
tees of  Congress  that  such  an  acquisition 
must  be  made  in  order  to  acquire  capability 
for  national  security  purposes  that  is  not 
available  from  United  States  manufacturers. 
Sec  8024.  For  the  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177)  as  amended  by  the 
Balanced    Budget    and    Emergency    Deficit 
Control   Reaffirmation   Act   of  1987   (Public 
Law  100-119)  and  by  the  Budget  Enforcement 
Act  of  1990  (Public  Law  101-508).  the  term 
program,  project,  and  activity  for  appropria- 
tions contained  in  this  Act  shall  be  defined 
as  the  most  specific  level  of  budget  items 
identified  in  the  Department  of  Defense  Ap- 
propriations   Act.    1995.    the    accompanying 
House  and   Senate  Committee  reports,   the 
conference   report  and  accompanying  joint 
explanatory  statement  of  the  managers  of 
the   Committee   of  Conference,   the   related 
classified  annexes  and  reports,  and  the  P-1 
and  R-1  budget  justification  documents  as 
subsequently  modified  by  Congressional  ac- 
tion: Provided.  That  the  following  exception 
to  the  above  definition  shall  apply: 

For  the  Military  Personnel  and  the  Oper- 
ation and  Maintenance  accounts,  the  term 
"program,  project,  and  activity"  is  defined 
as  the  appropriations  accounts  contained  in 
the  Department  of  Defense  Appropriations 
Act:  Provided  further.  That  at  the  time  the 
President  submits  his  budget  for  fiscal  year 
1996.  the  Department  of  Defense  shall  trans- 
mit to  the  Committees  on  Appropriations 
and  the  Committees  on  Armed  Services  of 
the  Senate  and  the  House  of  Representatives 
a  budget  justification  document  to  be  known 
as  the  "O-l"  which  shall  identify,  at  the 
budget  activity,  activity  group,  and  sub- 
activity  group  level,  the  amounts  requested 
by  the  President  to  be  appropriated  to  the 
Department  of  Defense  for  operation  and 
maintenance  in  any  budget  request,  or 
amended  budget  request,  for  fiscal  year  1996. 
Sec  8025.  Of  the  funds  appropriated  to  the 
Army,  $223,736,000  shall  be  available  only  for 
the  Reserve  Component  Automation  System 
(RCAS):  Provided.  That  none  of  these  funds 
can  be  expended— 

(1)  except  as  approved  by  the  Chief  of  the 
National  Guard  Bureau; 

(2)  unless  RCAS  resource  management 
functions  are  performed  by  the  National 
Guard  Bureau: 

(3)  to  pay  the  salary  of  an  RCAS  program 
manager  who  has  not  been  selected  and  ap- 
proved by  the  Chief  of  the  National  Guard 
Bureau  and  chartered  by  the  Chief  of  the  Na- 
tional Guard  Bureau  and  the  Secretary  of 
the  Army; 

(4)  unless  the  Program  Manager  (PM)  char- 
ter makes  the  PM  accountable  to  the  Chief 
of  the  National  Guard  Bureau  and  fully  de- 
fines his  authority,  responsibility,  reporting 
channels  and  organizational  structure; 

(5)  to  pay  the  salaries  of  individuals  as- 
signed to  the  RCAS  program  management  of- 
fice unless  such  organization  is  comprised  of 
personnel  chosen  jointly  by  the  Chiefs  of  the 
National  Guard  Bureau  and  the  Army  Re- 
serve; 

(6)  to  pay  contracted  costs  for  the  acquisi- 
tion of  RCAS  unless  RCAS  is  an  integrated 
system  consisting  of  software,  hardware,  and 
communications  equipment  and  unless  such 
contract  continues  to  preclude  the  use  of 
Government  furnished  equipment,  operating 
systems,  and  executive  applications  soft- 
ware; and 
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(7)  unless  RCAS  performs  its  own  classified 
information  processing 

Provided  further.  That  notwithstanding  any 
other  provision  of  law.  none  of  the  funds  ap- 
propriated shall  be  available  for  procure- 
ment of  computers  for  the  Army  Reserve 
Component  which  are  used  to  network  or  ex- 
pand the  capabilities  of  existintc  or  future  in- 
formation systems  or  duplicate  functions  to 
be  provided  under  the  RCAS  contract  unless 
the  procurement  meets  the  followlngr  cri- 
teria; (A)  at  sites  scheduled  to  receive  RCAS 
equipment  prior  to  September  30.  1995.  RCAS 
ADP  equipment  may  be  procured  and  only  in 
the  numbers  and  types  allocated  by  the 
RCAS  program  to  each  site:  and  at  sites 
scheduled  to  receive  RCAS  equipment  after 
September  30.  1995.  RCAS  ADP  equipment  or 
ADP  equipment  from  a  list  of  RCAS  compat- 
ible equipment  approved  by  the  Chief  of  the 
National  Guard  Bureau  or  his  designee,  may 
be  procured  and  only  in  the  numbers  and 
types  allocated  by  the  RCAS  program  to 
each  site;  (B)  the  requesting  organizational 
element  has  insufficient  ADP  equipment  to 
perform  administrative  functions  but  not  to 
exceed  the  number  of  work  stations  deter- 
mined by  the  RCAS  program  for  that  site: 
(C)  replacement  equipment  will  not  exceed 
the  minimum  required  to  maintain  the  reli- 
ability of  existing  capabilities:  (D)  replace- 
ment will  be  justified  on  the  basis  of  cost 
and  feasibility|Of  repairs  and  maintenance  of 
present  ADP  equipment  as  compared  to  the 
cost  of  replacement;  and  (E)  the  procurement 
under  this  policy  must  be  approved  by  the 
Chief  of  the  National  Guard  Bureau  or  his 
designee,  provided  that  the  procurement  is  a 
one  for  one  replacement  action  of  existing 
equipment. 

Skc.  8026.  None  of  the  funds  in  this  Act 
may  be  available  for  the  purchase  by  the  De- 
partment of  Defense  (and  its  departments 
and  agencies)  of  welded  shipboard  anchor  and 
mooring  chain  4  inches  in  diameter  and 
under  unless  the  anchor  and  mooring  chain 
are  manufactured  in  the  United  Stales  from 
components  which  are  substantially  manu- 
factured in  the  United  States:  Provided.  That 
for  the  purpose  of  this  section  manufactured 
will  include  cutting,  heat  treating,  quality 
control,  testing  of  chain  and  welding  (Includ- 
ing the  forging  and  shot  blasting  process): 
Provided  further.  That  for  the  purpose  of  this 
section  substantially  all  of  the  components 
of  anchor  and  mooring  chain  shall  be  consid- 
ered to  be  produced  or  manufactured  in  the 
United  States  if  the  aggregate  cost  of  the 
components  produced  or  manufactured  in  the 
United  States  exceeds  the  aggregate  cost  of 
the  components  produced  or  manufactured 
outside  the  United  States:  Provided  further. 
That  when  adequate  domestic  supplies  are 
not  available  to  meet  Department  of  Defense 
requirements  on  a  timely  basis,  the  Sec- 
retary of  the  service  responsible  for  the  pro- 
curement may  waive  this  restriction  on  a 
case-by-case  basis  by  certifying  In  writing  to 
the  Committees  on  Appropriations  that  such 
an  acquisition  must  be  made  in  order  to  ac- 
quire capability  for  national  security  pur- 
poses. 

(TRANSFER  OF  FUNDS) 

Sec.  8027.  Notwithstanding  any  other  pro- 
vision of  law.  the  Department  of  Defense 
may  transfer  prior  year,  unobligated  bal- 
ances and  funds  appropriated  in  this  Act  to 
the  operation  and  maintenance  appropria- 
tions for  the  purpose  of  providing  military 
technician  and  Department  of  Defense  medi- 
cal personnel  pay  and  medical  programs  (in- 
cluding CHAMPUS)  the  same  exemption 
from  sequestration  set  forth  in  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 


of  1985  (Public  Law  99-177)  as  amended  by  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987  (Public 
Law  100-119)  and  by  the  Budget  Enforcement 
Act  of  1990  (Public  Law  101-508)  as  that 
granted  the  other  miliUry  personnel  ac- 
counts: Provided.  That  any  transfer  made 
pursuant  to  any  use  of  the  authority  pro- 
vided by  this  provision  shall  be  limited  so 
that  the  amounts  reprogrammed  to  the  oper- 
ation and  maintenance  appropriations  do  not 
exceed  the  amounts  sequestered  under  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Public  Law  99-177)  as 
amended  by  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Reaffirmation  Act  of 
1987  (Public  Law  10(^-119)  and  by  the  Budget 
Enforcement  Act  of  1990  (Public  Law  101-508): 
Provided  further.  That  the  authority  to  make 
transfers  pursuant  to  this  section  is  in  addi- 
tion to  the  authority  to  make  transfers 
under  other  provisions  of  this  Act:  Provided 
further.  That  the  Secretary  of  Defense  may 
proceed  with  such  transfer  after  notifying 
the  Appropriations  Committees  of  the  House 
of  Representatives  and  the  Senate  twenty 
calendar  days  in  session  before  any  such 
transfer  of  funds  under  this  provision. 

SEC.  8028.  None  of  the  funds  available  to 
the  Department  of  the  Navy  may  be  used  to 
enter  into  any  contract  for  the  overhaul,  re- 
pair, or  maintenance  of  any  naval  vessel 
homeported  on  the  West  Coast  of  the  United 
States  which  Includes  charges  for  interport 
differential  as  an  evaluation  factor  for 
award. 

Sec.  8029.  None  of  the  funds  appropriated 
by  this  Act  available  for  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed  Serv- 
ices (CHAMPUS)  shall  be  available  for  the 
reimbursement  of  any  health  care  provider 
for  Inpatient  mental  health  service  for  care 
received  when  a  patient  is  referred  to  a  pro- 
vider of  inpatient  mental  health  care  or  resi- 
dential treatment  care  by  a  medical  or 
health  care  professional  having  an  economic 
Interest  in  the  facility  to  which  the  patient 
is  referred:  Provided.  That  this  limitation 
does  not  apply  in  the  case  of  inpatient  men- 
tal health  services  provided  under  the  pro- 
gram for  the  handicapped  under  subsection 
(d)  of  section  1079  of  title  10.  United  States 
Code,  provided  as  partial  hospital  care,  or 
provided  pursuant  to  a  waiver  authorized  by 
the  Secretary  of  Defense  because  of  medical 
or  psychological  circumstances  of  the  pa- 
tient that  are  confirmed  by  a  health  profes- 
sional who  Is  not  a  Federal  employee  after  a 
review,  pursuant  to  rules  prescribed  by  the 
Secretary,  which  takes  Into  account  the  ap- 
propriate level  of  care  for  the  patient,  the  in- 
tensity of  services  required  by  the  patient, 
and  the  availability  of  that  care. 

SEC  8030.  Operational  control  of  the  Naval 
Reserve  Personnel  Center.  Including  its  func- 
tions and  responsibilities,  shall  be  under  the 
command  and  control  of  the  Commander. 
Naval  Reserve  Command:  Provided.  That  not- 
withstanding any  other  provision  of  law,  the 
one-time  costs,  including  the  procurement  or 
lease  of  new  or  reutlUzed  automatic  data 
processing  Investment  equipment,  peripheral 
equipment  and  related  software,  of  the  1993 
Report  to  the  President  of  the  Defense  Base 
Closure  and  Realignment  Commission  or 
current  DOD  Data  Center  Consolidation 
shall  not  exceed  $309,000,000. 

Sec.  8031.  Funds  available  In  this  Act  may 
be  used  to  provide  transportation  for  the 
next-of-kin  of  individuals  who  have  been 
prisoners  of  war  or  missing  in  action  from 
the  Vietnam  era  to  an  annual  meeting  In  the 
United  States,  under  such  regulations  as  the 
Secretary  of  Defense  may  prescribe. 
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Sec.  8032.  None  of  the  funds  available  to 
the  Department  of  Defense  shall  be  obligate<i 
or  expended  for  (or  to  implement)  automatu 
data    processing,    data    processing    center, 
central  design  activity.   DMRD  918.  defense 
Information  infrastructure,  and  military  or 
civilian     personnel     function    consolidation 
plans,  consolidations,  and  disestablishment 
or  realignment  plans  that  impact,  in  term."- 
of  reductions  in  force  or  transfers  in  mi'.itar.v 
and  civilian  personnel,  end  strength,  billets 
functions,  or  missions,  the  Enlisted  Person 
nel  Management  Center,  and  the  collocated 
Naval    Computer    and    Telecommunlcatlon^ 
SUtlon.  the  Naval  Reserve  Force  Informa 
tlon  Systems  Office,  and  the  Naval  Reserve 
Personnel  Center  until  sixty  legislative  days 
after  the  Secretary  of  Defense  submits  to  the 
House  and  Senate  Committees  on  Appropria- 
tions a   report.    Including   complete   review 
comments  and  a  validation  by  the  Depart- 
ment of  Defense  Comptroller,  justifying  and 
validating  that  such  plans  and  actions:  (1)  do 
not   consolidate,    plan    to    consolidate,    dis 
esUblish  or  realign  Department  of  Defens. 
or  Service  data  processing  functions  or  cen 
tere.   central   design  activities,   or  military 
and  civilian  personnel  functions  and  activi- 
ties, or  claim  savings  from  such  function  and 
activity    consolidations    and     disestablish 
ment,   realignment,  or  consolidation   plan.s 
that  are  in  more  than  one  defense  manage 
ment  report  plan  or  decision  or  any  othei 
Department  of  Defense  or  Service  consolida 
tlon.  disestablishment  or  realignment  plan. 
(2)    utilize    criteria    primarily    weighted    to 
evaluate,   measure   and   compare   how   'i''a 
processing  centers  and  activities,  centi 
sign  activities,  and  military  and  civilia:.  , -  . 
sonnel  functions  and  activities  are  ranked  in 
terms  of  operational  readiness,  customer  sal 
isfactlon.  and   the  most  cost  effective  and 
least  expensive  from  a  business  performance, 
and  regional  operations  cost  standpoint:  (3) 
will  provide  equal  or  better  service  for  DOD 
customers:  (4)  provide  details  as  to  the  im- 
pacts on  the  quality  of  life  and  benefits  of 
the    individual    service    person,    dependents, 
and  civilian  personnel;  and  (5)  will  not  ad- 
versely impact  the  mission  and  readiness  of 
the  Navy  and  Naval  Reserves:  Provided.  That 
funds  made  available  to  the  Department  of 
Defense  shall  be  available  to  implement  the 
1993  Defense  Base  Closure  and  Realignment 
Commission  approved  recommendations  con- 
cerning the  Enlisted  Personnel  Management 
Center  and  the  collocated  Naval  Computer 
and  Telecommunications  Station. 

Sec.  8033.  Notwithstanding  any  other  pro 
vision  of  law.  during  the  current  fiscal  year, 
the  SecreUry  of  Defense  may.  by  Executive 
Agreement,  establish  with  host  nation  gov- 
ernments in  NATO  member  states  a  separate 
account  into  which  such  residual  value 
amounts  negotiated  in  the  return  of  United 
States  military  installations  In  NATO  mem- 
ber stales  may  be  deposited.  In  the  currency 
of  the  host  nation.  In  lieu  of  direct  monetary 
transfers  to  the  United  States  Treasury:  Pro- 
tided.  That  such  credits  may  be  utilized  only 
for  the  construction  of  facilities  to  support 
United  SUles  military  forces  in  that  host 
nation,  or  such  real  property  maintenance 
and  base  operating  costs  that  are  currently 
executed  through  moneUry  transfers  to  such 
host  nations:  Provided  further.  That  the  De- 
partment of  Defenses  budget  submission  for 
fiscal  year  1996  shall  Identify  such  sums  an- 
ticipated In  residual  value  settlements,  and 
Identify  such  construction,  real  property 
maintenance  or  base  operating  costs  that 
shall  be  funded  by  the  host  nation  through 
such  credits:  Provided  further.  That  all  mili- 
tary  construction   projects   to   be   executed 
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from  such  accounts  must  be  previously  ap- 
proved in  a  prior  Act  of  Congress:  Provided 
further.  That  each  such  Executive  Agreement 
with  a  NATO  member  host  nation  shall  be 
reported  to  the  Committees  on  Appropria- 
tions and  Armed  Services  of  the  House  of 
Representatives  and  the  Senate  thirty  days 
prior  to  the  conclusion  and  endorsement  of 
any  such  agreement  esUbllshed  under  this 
provision. 

Sec.  8034.  None  of  the  funds  available  to 
the  Department  of  Defense  in  this  Act  shall 
be  used  to  demilitarize  or  dispose  of  more 
than  310.784  unserviceable  Ml  Garand  rifles 
and  Ml  Carbines. 

Sec.  8035.  NotwithsUndlng  any  other  pro- 
vision of  law.  none  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  pay  more 
than  50  percent  of  an  amount  paid  to  any 
person  under  section  308  of  title  37.  United 
States  Code,  in  a  lump  sum. 

Sec.  8036.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  by  the  Department 
of  Defense  to  assign  a  supervisor's  title  or 
grade  when  the  number  of  people  he  or  she 
supervises  Is  considered  as  a  basis  for  this 
determination:  Provided.  That  savings  that 
result  from  this  provision  are  represented  as 
such  in  future  budget  proposals. 

Sec.  8037.  Of  the  funds  appropriated  by  this 
Act.  no  more  than  $18,500,000  shall  be  avail- 
able for  the  mental  health  care  demonstra- 
tion project  at  Fort  Bragg.  North  Carolina: 
Provided.  That  adjustments  may  be  made  for 
normal  and  reasonable  price  and  program 
growth. 

Sec.  8038.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  payments 
under  the  Department  of  Defense  contract 
with  the  Louisiana  State  University  Medical 
Center  Involving  the  use  of  cats  for  Brain 
Missile  Wound  Research,  and  the  Depart- 
ment of  Defense  shall  not  make  payments 
under  such  contract  from  funds  obligated 
prior  to  the  date  of  the  enactment  of  this 
Act.  except  as  necessary  for  costs  incurred 
by  the  contractor  prior  to  the  enactment  of 
this  Act:  Provided.  That  funds  necessary  for 
the  care  of  animals  covered  by  this  contract 
are  allowed. 

SEC.  8039.  None  of  the  funds  provided  in 
this  Act  or  any  other  Act  shall  be  available 
to   conduct   bone   trauma   research    at   any 
Army   Research   Laboratory   until   the   Sec- 
retary of  the  Army  certifies  that  the  syn- 
thetic compound  to  be  used  in  the  experi- 
ments is  of  such  a  type  that  its  use  will  re- 
sult in  a  significant  medical  finding,  the  re- 
search has  military  application,  the  research 
will   be   conducted   in   accordance   with   the 
standards  set  by   an   animal   care  and   use 
committee,  and  the  research  does  not  dupli- 
cate research  already  conducted  by  a  manu- 
facturer or  any  other  research  organization. 
Sec.  8040.  The  Secretary  of  Defense  shall 
include  in  any  base  closure  and  realignment 
plan  submitted  to  Congress  after  the  date  of 
enactment  of  this  Act,  a  complete  review  for 
the  five-year  period  beginning  on  October  1, 
1994.    which    shall    include    expected    force 
structure  and  levels  for  such  period,  expected 
installation  requirements  for  such  period,  a 
budget  plan  for  such  period,  the  cost  savings 
expected  to  be  realized  through  realignments 
and  closures  of  military  Installations  during 
such  period,  an  economics  model  to  identify 
the  critical  local  economic  sectors  affected 
by    proposed   closures   and   realignments   of 
military  installations  and  an  assessment  of 
the  economic  impact  in  each  area  in  which  a 
military   installation  is  to  be  realigned  or 
1       closed. 

Sec.  8041.  No  more  than  $50,000  of  the  funds 
appropriated  or  made  available  in  this  Act 


shall  be  used  for  any  single  relocation  of  an 
organization,  unit,  activity  or  function  of 
the  Department  of  Defense  into  or  within  the 
National  Capital  Region:  Provided.  That  the 
Secretary  of  Defense  may  waive  this  restric- 
tion on  a  case-by-case  basis  by  certifying  in 
writing  to  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
Senate  that  such  a  relocation  is  required  in 
the  best  interest  of  the  Government:  Pro- 
vided further.  That  no  funds  appropriated  or 
made  available  in  this  Act  shall  be  used  for 
the  relocation  Into  the  National  Capital  Re- 
gion of  the  Air  Force  Office  of  Medical  Sup- 
port located  at  Brooks  Air  Force  Base. 

SEC.  8042.  During  the  current  fiscal  year, 
funds  appropriated  or  otherwise  available  for 
any  Federal  agency,  the  Congress,  the  judi- 
cial branch,  or  the  District  of  Columbia  may 
be  used  for  the  pay.  allowances,  and  benefits 
of  an  employee  as  defined  by  section  2105  of 
title  5  or  an  individual  employed  by  the  gov- 
ernment of  the  District  of  Columbia,  perma- 
nent or  temporary  indefinite,  who— 

(1)  is  a  member  of  a  Reserve  component  of 
the  armed  forces,  as  described  in  section  261 
of  title  10.  or  the  National  Guard,  as  de- 
scribed in  section  101  of  title  32; 

(2)  performs,  for  the  purpose  of  providing 
military  aid  to  enforce  the  law  or  providing 
assistance  to  civil  authorities  in  the  protec- 
tion or  saving  of  life  or  property  or  preven- 
tion of  injury— 

(A)  Federal  service  under  section  331.  332. 
333.  3500.  or  8500  of  title  10.  or  other  provision 
of  law.  as  applicable,  or 

(B)  full-time  military  service  for  his  State, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  or  a  territory  of  the  United 
States;  and 

(3)  requests  and  is  granted— 

(A)  leave  under  the  authority  of  this  sec- 
tion; or 

(B)  annual  leave,  which  may  be  granted 
without  regard  to  the  provisions  of  sections 
5519  and  6323(b)  of  title  5.  If  such  employee  Is 
otherwise  entitled  to  such  annual  leave: 
Provided.  That  any  employee  who  requests 
leave  under  subsection  (3)(A)  for  service  de- 
scribed in  subsection  (2)  of  this  section  is  en- 
titled to  such  leave,  subject  to  the  provisions 
of  this  section  and  of  the  last  sentence  of 
section  6323(b)  of  title  5.  and  such  leave  shall 
be  considered  leave  under  section  6323(b)  of 

title  5. 

SEC.  8043.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  perform  any 
cost  study  pursuant  to  the  provisions  of  OMB 
Circular  A-76  if  the  study  being  performed 
exceeds  a  period  of  twenty-four  months  after 
initiation  of  such  study  with  respect  to  a 
single  function  activity  or  forty-eight 
months  after  initiation  of  such  study  for  a 
multi-function  activity. 

Sec  8044.  Funds  appropriated  by  this  Act 
for  the  American  Forces  Information  Service 
shall  not  be  used  for  any  national  or  inter- 
national political  or  psychological  activities. 

Sec.  8045.  Notwithstanding  any  other  pro- 
vision of  law  or  regulation,  the  Secretary  of 
Defense  may  adjust  wage  rates  for  civilian 
employees  hired  for  certain  health  care  occu- 
pations as  authorized  for  the  Secreury  of 
Veterans  Affairs  by  section  7455  of  title  38. 
United  States  Code. 

Sec  8046.  Of  the  funds  made  available  in 
this  Act.  not  less  than  $24,565,000  shall  be 
available  for  the  Civil  Air  Patrol,  of  which 
$13,105,000  shall  be  available  for  Operation 
and  Maintenance. 

Sec.  8047.  None  of  the  funds  appropriated 
or  made  available  in  this  Act  shall  be  used  to 
reduce  or  disestablish  the  operation  of  the 
53rd   Weather  Reconnaissance   Squadron   of 
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the  Air  Force  Reserve,  if  such  action  would 
reduce  the  WOISO  Weather  Reconnaissance 
mission  below  the  levels  funded  in  this  Act. 
Sec  8048.  (a)  Of  the  funds  for  the  procure- 
ment of  supplies  or  services  appropriated  by 
this  Act.  qualified  nonprofit  agencies  for  the 
blind  or  other  severely  handicapped  shall  be 
afforded  the  maximum  practicable  oppor- 
tunity to  participate  as  subcontractors  and 
suppliers  in  the  performance  of  contracts  let 
by  the  Department  of  Defense. 

(b)  During  the  current  fiscal  year,  a  busi- 
ness concern  which  has  negotiated  with  a 
military  service  or  defense  agency  a  sub- 
contracting plan  for  the  participation  by 
small  business  concerns  pursuant  to  section 
8(d)  of  the  Small  Business  Act  (15  U.S.C. 
637(d))  shall  be  given  credit  toward  meeting 
that  subcontracting  goal  for  any  purchases 
made  from  qualified  nonprofit  agencies  for 
the  blind  or  other  severely  handicapped, 

(c)  For  the  purpose  of  this  section,  the 
phrase  'qualified  nonprofit  agency  for  the 
blind  or  other  severely  handicapped"  means 
a  nonprofit  agency  for  the  blind  or  other  se- 
verely handicapped  that  has  been  approved 
by  the  Committee  for  the  Purchase  from  the 
Blind  and  Other  Severely  Handicapped  under 
the  Javits-Wagner-ODay  Act  (41  U.S.C.  4&- 

48). 

Sec  8049.  During  the  current  fiscal  year, 
net  receipts  pursuant  to  collections  from 
third  party  payers  pursuant  to  section  1095  of 
title  10.  United  States  Code,  shall  be  made 
available  to  the  local  facility  of  the  uni- 
formed services  responsible  for  the  collec- 
tions and  shall  be  over  and  above  the  facili- 
ty's direct  budget  amount. 

Sec.  8050.  Notwithstanding  any  other  pro- 
vision of  law  or  regulation,  ships  designated 
T-AGS  63.  T-AGS  64  and  T-AGS  65  must  uti- 
lize remanufactured  milspec  SASS 
multlbeam  sonars:  Provided.  That  the  Sec- 
retary of  the  Navy  may  waive  this  restric- 
tion by  certifying  in  writing  to  the  Commit- 
tees on  Appropriations  that  an  alternative 
acquisition  must  be  made  in  order  to  acquire 
capability  for  national  security  purposes. 

Sec  8051  Section  8060  of  the  Department 
of  Defense  Appropriations  Act.  1994  (Public 
Law  103-139)  is  hereby  repealed,  which  con- 
tained authority  for  acquisition  of 
LANDS  AT  7. 

Sec.  8052.  Notwithstanding  any  other  pro- 
vision of  law.  of  the  funds  appropriated  for 
the  Defense  Health  Program  during  this  fis- 
cal year  and  hereafter,  the  amount  payable 
for  services  provided  under  this  section  shall 
not  be  less  than  the  amount  calculated  under 
the  coordination  of  benefits  reimbursement 
formula  utilized  when  CHAMPUS  is  a  sec- 
ondary payor  to  medical  insurance  programs 
other  than  Medicare,  and  such  appropria- 
tions as  necessary  shall  be  available  (not- 
withstanding the  last  sentence  of  section 
1086(c)  of  title  10.  United  States  Code)  to  con- 
tinue Civilian  Health  and  Medical  Program 
of  the  Uniformed  Services  (CHAMPUS)  bene- 
fits, until  age  65.  under  such  section  for  a 
former  member  of  a  uniformed  service  who  is 
entitled  to  retired  or  retainer  pay  or  equiva- 
lent pay.  or  a  dependent  of  such  a  member, 
or  any  other  beneficiary  described  by  section 
1086(c)  of  title  10.  United  States  Code,  who 
becomes  eligible  for  hospital  insurance  bene- 
fits under  part  A  of  title  XVIII  of  the  Social 
Security  Act  (42  U.S.C.  1395  et  seq.)  solely  on 
the  grounds  of  physical  disability,  or  end 
stage  renal  disease:  Provided.  That  expenses 
under  this  section  shall  only  be  covered  to 
the  extent  that  such  expenses  are  not  cov- 
ered under  parts  A  and  B  of  title  XVIII  of  the 
Social  Security  Act  and  are  otherwise  cov- 
ered under  CHAMPUS:  Provided  further.  That 
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no  reimbursement  shall  be  made  for  services 
provided  prior  to  October  1.  1991. 

Sec.  8053.  DurinK  the  current  fiscal  year, 
the  Department  of  Defense  is  authorized  to 
incur  obligations  of  not  to  exceed  $250,000,000 
for  purposes  specified  in  section  2350j(c)  of 
title  10.  United  States  Code  in  anticipation 
of  receipt  of  contributions,  only  from  the 
Government  of  Kuwait,  under  that  section: 
Provided.  That,  upon  receipt,  such  contribu- 
tions from  the  Government  of  Kuwait  shall 
be  credited  to  the  appropriation  or  fund 
which  incurred  such  obliRations. 

Skc.  8054.  (a)  Funds  appropriated  in  this 
Act  to  finance  activities  of  Department  of 
Defense  (DOD)  Federally  Funded  Research 
and  Development  Centers  (FFRDCs)  may  not 
be  obligated  or  expended  for  an  FFRDC  if  a 
member  of  its  Board  of  Directors  or  Trustees 
simultaneously  serves  on  the  Board  of  Direc- 
tors or  Trustees  of  a  profit-making  company 
under  contract  to  the  Department  of  Defense 
unless  the  FFRDC  has  a  DOD  approved  con- 
flict of  Interest  policy  for  its  members. 

(b)  None  of  the  funds  appropriated  in  this 
Act  are  available  to  establish  a  new  FFRDC. 
either  as  a  new  entity,  or  as  a  separate  en- 
tity administered  by  an  organization  manag- 
ing another  FFRDC.  or  as  a  nonprofit  mem- 
bership corfMiration  consisting  of  a  consor- 
tium of  other  FFRDCs  and  other  nonprofit 
entities. 

(c)  Notwithstanding  any  other  provision  of 
law.  of  the  amounts  available  to  the  Depart- 
ment of  Defense  during  fiscal  year  1995.  not 
more  than  $1,252,650,000  may  be  obligated  for 
financing  activities  of  FFRDCs. 

(d)  The  Secretary  of  Defense  may  not  obli- 
gate more  than  one-half  of  the  funds  avail- 
able to  FFRDCs  until  the  Congressional  de- 
fense committees  receive  the  report  on  es- 
tablishing pay  caps  for  FFRDC  employees 
that  was  directed  in  the  Committee's  report 
accompanying  the  fiscal  year  1994  Depart- 
ment of  Defense  Appropriations  Act. 

Skc,  8055.  None  of  the  funds  appropriated 
or  made  available  in  this  Act  shall  be  used  to 
procure  carbon,  alloy  or  armor  steel  plate  for 
use  in  any  Government-owned  facility  or 
property  under  the  control  of  the  Depart- 
ment of  Defense  which  were  not  melted  and 
rolled  in  the  United  States  or  Canada:  Pro- 
vided. That  these  procurement  restrictions 
shall  apply  to  any  and  all  Federal  Supply 
Class  9515.  American  Society  of  Testing  and 
Materials  (ASTM)  or  American  Iron  and 
Steel  Institute  (AISI)  specifications  of  car- 
bon, alloy  or  armor  steel  plate:  Provided  fur- 
ther. That  the  Secretary  of  the  military  de- 
partment responsible  for  the  procurement 
may  waive  this  restriction  on  a  case-by-case 
basis  by  certifying  in  writing  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate  that  adequate 
domestic  supplies  are  not  available  to  meet 
Department  of  Defense  requirements  on  a 
timely  basis  and  that  such  an  acquisition 
must  be  made  in  order  to  acquire  capability 
for  national  security  purposes:  Provided  fur- 
ther. That  these  restrictions  shall  not  apply 
to  contracts  which  are  in  being  as  of  the  date 
of  enactment  of  this  Act. 

Sec.  8056.  For  the  purposes  of  this  Act,  the 
term  "congressional  defense  committees" 
means  the  Committees  on  Armed  Services, 
the  Committees  on  Appropriations,  and  the 
subcommittees  on  Defense  of  the  Committee 
on  Appropriations,  of  the  Senate  and  the 
House  of  Representatives. 

Sec.  8057.  Notwithstanding  any  other  pro- 
vision of  law.  during  the  current  fiscal  year, 
the  Department  of  Defen.se  may  acquire  the 
modification,  depot  maintenance  and  repair 
of  aircraft,  vehicles  and  vessels  as  well  as  the 


production  of  components  and  other  Defense- 
related  articles,  through  competition  be- 
tween Department  of  Defense  depot  mainte- 
nance activities  and  private  firms:  Provided. 
That  the  Senior  Acquisition  Executive  of  the 
military  department  or  defense  agency  con- 
cerned, with  power  of  delegation,  shall  cer- 
tify that  successful  bids  include  comparable 
estimates  of  all  direct  and  indirect  costs  for 
both  public  and  private  bids:  Provided  further. 
That  Office  of  Management  and  Budget  Cir- 
cular A-76  shall  not  apply  to  competitions 
conducted  under  this  section. 

Sec.  8058.  (aXl)  If  the  Secretary  of  Defense. 
after  consultation  with  the  United  States 
Trade  Representative,  determines  that  a  for- 
eign country  which  is  party  to  an  agreement 
described  in  paragraph  (2)  has  violated  the 
terms  of  the  agreement  by  discriminating 
against  certain  types  of  products  produced  in 
the  United  States  that  are  covered  by  the 
agreement,  the  Secretary  of  Defense  shall  re- 
scind the  Secretary's  blanket  waiver  of  the 
Buy  American  Act  with  respect  to  such 
types  of  products  produced  in  that  foreign 
country. 

(2)  An  agreement  referred  to  in  paragraph 
(1)  is  any  reciprocal  defense  procurement 
memorandum  of  understanding,  between  the 
United  States  and  a  foreign  country  pursu- 
ant to  which  the  Secretary  of  Defense  has 
prospectively  waived  the  Buy  American  Act 
for  certain  products  In  that  country. 

(b)  The  Secretary  of  Defense  shall  submit 
to  Congress  a  report  on  the  amount  of  De- 
partment of  Defense  purchases  from  foreign 
entities  in  fiscal  year  1995  Such  report  shall 
separately  indicate  the  dollar  value  of  items 
for  which  the  Buy  American  Act  was  waived 
pursuant  to  any  agreement  described  in  sub- 
section (a)(2).  the  Trade  Agreement  Act  of 
1979  (19  use.  2501  et  seq.).  or  any  inter- 
national agreement  to  which  the  United 
States  is  a  party. 

(c)  For  purposes  of  this  section,  the  term 
"Buy  American  Act"  means  title  III  of  the 
Act  entitled  "An  Act  making  appropriations 
for  the  Treasury  and  Post  Office  Depart- 
ments for  the  fiscal  year  ending  June  30. 
1934.  and  for  other  purposes",  approved 
March  3.  1933  (41  U.S.C.  10a  et  seq). 

Sec.  8059.  (a)  Of  the  funds  made  available 
in  this  Act  in  title  II.  Operation  and  Mainte- 
nance. Army.  $2,000,000  shall  be  available 
only  to  execute  the  cleanup  of  uncontrolled 
hazardous  waste  contamination  affecting  the 
Sale  Parcel  at  Hamilton  Air  Force  Base,  in 
Novato.  in  the  State  of  California. 

(b)  Notwithstanding  any  other  provision  of 
law.  in  the  event  that  the  purchaser  of  the 
Sale  Parcel  exercises  its  option  to  withdraw 
from  all  or  a  portion  of  the  sale,  as  provided 
in  the  Agreement  and  Modification,  dated 
September  25.  1990.  between  the  Department 
of  Defense,  the  General  Services  Administra- 
tion, and  the  purchaser,  as  amended,  the  pur- 
chaser's deposit  of  $4,500,000  shall  be  re- 
turned by  the  General  Services  Administra- 
tion and  funds  eligible  for  reimbui-sement 
under  the  Agreement  and  Modification,  as 
amended,  shall  come  from  the  funds  made 
available  to  the  Department  of  Defense  by 
this  Act. 

(c)  In  the  event  that  the  purchaser  pur- 
chases only  a  portion  of  the  Sale  Parcel  and 
exercises  its  option  to  withdraw  from  the 
sale  as  to  the  rest  of  the  Sale  Parcel,  the 
portion  of  the  Sale  Parcel  that  is  not  pur- 
chased (other  than  Landfill  26  and  an  appro- 
priate buffer  area  around  it  and  the  ground- 
water treatment  facility  site),  together  with 
any  of  the  land  referred  to  in  section  9099(e) 
of  Public  Law  102-396  that  is  not  purchased 
by  the  purchaser,  shall  be  sold  to  the  City  of 


Novato,  in  the  State  of  California,  for 
sum  of  One  Dollar  as  a  public  benefit  tr.i 
fer  for  school,  classroom  or  other  edu- 
cational use.  for  use  as  a  public  park  or 
recreation  area  or  for  further  conveyance  as 
provided  herein,  subject  to  the  following  re- 
strictions: (1)  if  the  City  sells  any  portion  of 
such  land  to  any  third  party  within  ten  years 
after  the  transfer  to  the  City,  which  sale 
may  be  made  without  the  foregoing  use  re- 
strictions, any  proceeds  received  by  the  City 
in  connection  with  such  sale,  minus  the  dem- 
onstrated reasonable  costs  of  conducting  the 
sale  and  of  any  improvements  made  by  the 
City  to  the  land  following  its  acquisition  of 
the  land  (but  only  to  the  extent  such  im- 
provements increase  the  value  of  the  portion 
sold),  shall  be  immediately  turned  over  to 
the  Army  in  reimbursement  of  the  with- 
drawal payment  made  by  the  Army  to  the 
contract  purchaser  and  the  costs  of  cleaning 
up  the  Landfill  and  (2)  until  one  year  follow- 
ing completion  of  the  cleanup  of  contami- 
nated soil  in  the  Landfill  and  completion  of 
the  groundwater  treatment  facilities,  the 
sale  must  be  at  a  per-acre  price  for  the  por- 
tion sold  that  is  at  least  equal  to  the  per- 
acre  contract  price  paid  by  the  purchaser  for 
the  portion  of  the  Sale  Parcel  purchased 
under  the  Agreement  and  Modification,  as 
amended,  and  thereafter  must  be  at  a  price 
at  least  equal  to  the  fair  market  value  of  the 
portion  sold.  The  foregoing  restrictions  shall 
not  apply  to  a  transfer  to  another  public  or 
quasi-public  agency  for  public  uses  of  the 
kind  described  above.  The  deed  to  the  Citv 
shall  contain  a  clause  providing  that,  if  .i 
of  the  proceeds  referred  to  in  clause  ( 1 » 
not  delivered  to  the  Army  within  30  day.s 
after  sale,  or  any  portion  of  the  land  not  sold 
as  provided  herein  is  used  for  other  than  edu- 
cational, park  or  recreational  uses,  title  to 
the  applicable  portion  of  such  land  shall  re- 
vert to  the  United  States  Government  at  the 
election  of  the  General  Services  Administra- 
tion. The  Army  shall  agree  to  deliver  into 
the  applicable  closing  escrow  an  acknowl- 
edgement of  receipt  of  any  proceeds  de- 
scribed in  clause  (1)  above  and  a  release  of 
the  reverter  right  as  to  the  affected  land,  ef- 
fective upon  such  receipt. 

(d)  Notwithstanding  any  other  provision  of 
law.  the  Air  Force  shall  be  reimbursed  for 
expenditures  in  excess  of  $15,000,000  in  con- 
nection with  the  total  clean-up  of  uncon- 
trolled hazardous  waste  contamination  on 
the  aforementioned  Sale  Parcel  from  the 
proceeds  collected  upon  the  closing  of  any 
portion  of  the  Sale  Parcel  purchased  by  the 
contract  purchaser  under  the  Agreement  and 
Modification,  as  amended. 

(e)  Notwithstanding  any  other  provision  of 
law.  the  purchaser's  reimbursement  claims 
shall  be  audited  by  the  Defense  Contract 
Audit  Agency  for  reasonableness  and  .accu- 
racy before  the  Department  of  Defense  pro- 
vides any  funds  under  the  purchaser's  with- 
drawal and  reimbursement  rights. 

Sec.  8060.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  Defense  may. 
when  he  considers  it  in  the  best  interest  of 
the  United  States,  cancel  any  part  of  an  in- 
debtedness, up  to  $2,500.  that  is  or  was  owed 
to  the  United  States  by  a  member  or  former 
member  of  a  uniformed  service  if  such  in- 
debtedness, as  determined  by  the  Secretary, 
was  incurred  in  connection  with  Operation 
Desert  Shield/Storm:  Provided.  That  the 
amount  of  an  indebtedness  previously  paid 
by  a  member  or  former  member  and  can- 
celled under  this  section  shall  be  refunded  to 
the  member. 

Sec.  8061.  Appropriations  contained  in  this 
Act  that  remain  available  at  the  end  of  the 


current  fiscal  year  as  a  result  of  energy  cost 
savings  realized  by  the  Department  of  De- 
fense shall  remain  available  for  obligation 
for  the  next  fiscal  year  to  the  extent,  and  for 
the  purposes,  provided  in  section  2865  of  title 
10,  United  SUtes  Code. 

Sec.  8062.  During  the  current  fiscal  year 
and  thereafter,  voluntary  separation  incen- 
tives payable  under  10  U  S.C.  1175  may  be 
paid  in  such  amounts  as  are  necessary  from 
the  assets  of  the  Voluntary  Separation  In- 
centive Fund  established  by  section 
1175<h)(l). 

(INCI-UDING  TKANSFER  OF  FUNDS) 

Sec.  8063.  Amounts  deposited  during  fiscal 
years  1994  and  1995  to  the  special  account  es- 
tablished under  40  U.S.C.  485(h)(2)  and  to  the 
special  account  established  under  10  U.S.C. 
2667(dMl)  are  appropriated  and  shall  be  avail- 
able until  transferred  by  the  Secretary  of 
Defense  to  current  applicable  appropriations 
or  funds  of  the  Department  of  Defense  under 
the  terms  and  conditions  specified  by  40 
U.S.C.  485(h)(2)  (A)  and  (B)  and  10  U.S.C. 
2667(d)(1)(B).  to  be  merged  with  and  to  be 
available  for  the  same  time  period  and  the 
same  purposes  as  the  appropriation  to  which 
transferred. 

Sec.  8064.  In  order  to  maintain  an  electric 
furnace  capacity  in  the  United  States,  pref- 
erence for  the  purchase  of  chromite  ore  and 
manganese  ore  authorized  for  disposal  from 
the  National  Defense  Stockpile  shall  be 
given  to  domestic  producers  of  high  carbon 
ferrochromium  and  high  carbon 

ferromanganese— 

(A)  whose  primary  output  during  the  three 
preceding  years  has  been  ferrochromium  or 
ferromanganese;  and 

(B)  who  guarantee  to  use  the  chromite  and 
manganese  ore  for  domestic  purposes. 

Sec.  8065.  None  of  the  funds  in  this  or  any 
other  Act  shall  be  available  for  the  prepara- 
tion of  studies  on — 

(a)  the  feasibility  of  removal  and  transpor- 
tation of  unitary  chemical  weapons  from  the 
eight  chemical  storage  sites  within  the  con- 
tinental United  States:  Provided.  That  this 
prohibition  shall  not  apply  to  non-stockpile 
material  in  the  United  States  or  to  studies 
needed  for  environmental  analysis  required 
by  the  National  Environmental  Policy  Act. 
or  for  General  Accounting  Office  studies  re- 
quested by  a  Member  of  Congress  or  a  Con- 
gressional Committee;  and 

(b)  the  potential  future  uses  of  the  nine 
chemical  disposal  facilities  other  than  for 
the  destruction  of  stockpile  chemical  muni- 
tions and  as  limited  by  section  1412(c)(2). 
Public  Law  99-145:  Provided.  That  this  prohi- 
bition does  not  apply  to  future  use  studies 
for  the  CAMDS  facility  at  Tooele.  Utah. 

Sec.  8066.  During  the  current  fiscal  year, 
appropriations  available  to  the  Department 
of  Defense  may  be  used  to  reimburse  a  mem- 
ber of  a  reserve  component  of  the  Armed 
Forces  who  Is  not  otherwise  entitled  to  trav- 
el and  transportation  allowances  and  who  oc- 
cupies transient  government  housing  while 
performing  active  duty  for  training  or  Inac- 
tive duty  training:  Provided.  That  such  mem- 
bers may  be  provided  lodging  In  kind  If  tran- 
sient government  quarters  are  unavailable  as 
if  the  member  was  entitled  to  such  allow- 
ances under  subsection  (a)  of  section  404  of 
title  37.  United  States  Code:  Provided  further. 
That  if  lodging  in  kind  Is  provided,  any  au- 
thorized service  charge  or  cost  of  such  lodg- 
ing may  be  paid  directly  from  funds  appro- 
priated for  operation  and  maintenance  of  the 
reserve  component  of  the  member  concerned. 

Sec.  8067.  For  fiscal  year  1995.  the  total 
amount  appropriated  to  fund  the  Uniformed 
Services  Treatment  Facilities  program,  op- 
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erated  pursuant  to  section  911  of  Public  Law 
97-99  (42  U.S.C.  248c).  is  limited  to 
$329,000,000.  of  which  not  more  than 
$300,000,000  may  be  provided  by  the  funds  ap- 
propriated by  this  Act. 

SEC  8068.  None  of  the  fUnds  available  in 
this  Act  may  be  used  to  support  In  any  man- 
ner. Including  travel  or  other  related  ex- 
penses, the  "Tallhook  Association":  Pro- 
vided. That  Investigations  by  the  Secretary 
of  the  Navy  or  consultation  with  the 
Tallhook  Association  are  not  prohibited  by 
this  provision. 

Sec.  8069.  The  President  shall  Include  with 
each  budget  for  a  fiscal  year  submitted  to 
the  Congress  under  section  1105  of  title  31. 
United  States  Code,  materials  that  shall 
identify  clearly  and  separately  the  amounts 
requested  in  the  budget  for  appropriation  for 
that  fiscal  year  for  salaries  and  expenses  re- 
lated to  administrative  activities  of  the  De- 
partment of  Defense,  the  military  depart- 
ments, and  the  Defense  Agencies. 

Sec.  8070.  None  of  the  funds  available  to 
the  Department  of  Defense  may  be  obligated 
or  expended  for  construction  of  Ground  Wave 
Emergency  Network  (GWEN)  sites  In  Fiscal 
Year  1995. 

SEC  8071.  Notwithstanding  any  other  pro- 
vision of  law.  the  Naval  shipyards  of  the 
United  States  shall  be  eligible  to  participate 
in  any  manufacturing  extension  program  fi- 
nanced by  funds  appropriated  in  this  or  any 
other  Act. 

Sec  8072.  During  the  current  fiscal  year, 
amounts  contained  in  the  Department  of  De- 
fense Overseas  Military  Facility  Investment 
Recovery  Account  established  by  section 
2921(c)(1)  of  the  National  Defense  Authoriza- 
tion Act  of  1991  (Public  Law  101-510;  10  U.S.C. 
2687  note)  shall  be  available  until  expended 
for  the  payments  specified  by  section 
2921(c)(2)0f  that  Act. 

Sec  8073.  During  the  current  fiscal  year 
and  thereafter,  annual  payments  granted 
under  the  provisions  of  section  4416  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1993  (Public  Law  102-428;  106  Stat. 
2714)  shall  be  made  from  appropriations  in 
this  Act  which  are  available  for  the  pay  of 
reserve  component  personnel. 

Sec  8074.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  relocate  the  116th 
Fighter  Wing  of  the  Air  National  Guard  from 
Dobbins  Air  Reserve  Base  to  Robins  Air 
Force  Base,  or  to  convert  that  wing  from  F- 
15A  aircraft  to  B-IB  aircraft. 

Sec  8075.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  procure  aircraft 
fuel  cells  unless  the  fuel  cells  are  produced 
or  manufactured  in  the  United  States  by  a 
domestic-operated  entity:  Provided.  That  the 
Secretary  of  the  military  department  re- 
sponsible for  the  procurement  may  waive 
this  restriction  on  a  case-by-case  basis  by 
certifying  in  writing  to  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  that  adequate  domestic 
supplies  are  not  available  to  meet  Depart- 
ment of  Defense  requirements  on  a  timely 
basis  and  that  such  an  acquisition  must  be 
made  in  order  to  acquire  capability  for  na- 
tional security  purposes. 

Sec  8076.  During  the  current  fiscal  year, 
appropriations  which  are  available  to  the  De- 
partment of  Defense  for  operation  and  main- 
tenance may  be  used  to  purchase  items  hav- 
ing an  Investment  item  unit  cost  of  not  more 
than  $50,000. 

Sec.  8077.  During  the  current  fiscal  year 
and  thereafter,  appropriations  available  for 
the  pay  and  allowances  of  active  duty  mem- 
bers of  the  Armed  Forces  shall  be  available 
to  pay  the  retired  pay  which  is  payable  pur- 


suant to  section  4403  of  Public  Law  102-484 
(10  U.S.C.  1293  note)  under  the  terms  and  con- 
ditions provided  In  section  4403. 

Sec  8078.  (a)  During  the  current  fiscal 
year,  none  of  the  appropriations  or  funds 
available  to  the  Defense  Business  Operations 
Fund  shall  be  used  for  the  purchase  of  an  In- 
vestment Item  for  the  purpose  of  acquiring  a 
new  inventory  Item  for  sale  or  anticipated 
sale  during  the  current  fiscal  year  or  a  sub- 
sequent fiscal  year  to  customers  of  the  De- 
fense Business  Ojjeratlons  Fund  If  such  an 
Item  would  not  have  been  chargeable  to  the 
Defense  Business  Operations  Fund  during  fis- 
cal year  1994  and  If  the  purchase  of  such  an 
investment  Item  would  be  chargeable  during 
the  current  fiscal  year  to  appropriations 
made  to  the  Department  of  Defense  for  pro- 
curement. 

(b)  The  fiscal  year  1996  budget  request  for 
the  Department  of  Defense  as  well  as  all  jus- 
tification material  and  other  documentation 
supporting  the  fiscal  year  1996  Department  of 
Defense  budget  shall  be  prepared  and  submit- 
ted to  the  Congress  on  the  basis  that  any 
equipment  which  was  classified  as  an  end 
Item  and  funded  In  a  procurement  appropria- 
tion contained  In  this  Act  shall  be  budgeted 
for  m  a  proposed  fiscal  year  1996  procure- 
ment appropriation  and  not  in  the  supply 
management  business  area  or  any  other  area 
or  category  of  the  Defense  Business  Oper- 
ations Fund. 

Sec  8079.  None  of  the  funds  provided  in 
this  Act  shall  be  available  for  use  by  a  Mili- 
tary Department  to  modify  an  aircraft, 
weapon,  ship  or  other  item  of  equipment, 
that  the  Military  Department  concerned 
plans  to  retire  or  otherwise  dispose  of  within 
five  years  after  completion  of  the  modifica- 
tion: Provided.  That  this  prohibition  shall 
not  apply  to  safety  modifications:  Provided 
further.  That  this  prohibition  may  be  waived 
by  the  Secretary  of  a  MiliUry  Department  If 
the  Secretary-  determines  it  is  In  the  best  na- 
tional security  Interest  of  the  country  to 
provide  such  waiver  and  so  notifies  the  con- 
gressional defense  committees  in  writing. 

Sec  8080.  No  part  of  the  funds  In  this  Act 
shall  be  available  to  prepare  or  present  a  re- 
quest to  the  Committees  on  Appropriations 
for  reprogramming  of  funds,  unless  for  high- 
er priority  items,  based  on  unforeseen  mili- 
tary requirements,  than  those  for  which 
originally  appropriated  and  in  no  case  where 
the  item  for  which  reprogramming  is  re- 
quested has  been  denied  by  the  Congress. 

Sec  8081.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  payment  of 
the  compensation  of  personnel  assigned  to  or 
serving  in  the  National  Foreign  Intelligence 
Program  in  excess  of  94  percent  of  such  per- 
sonnel actually  assigned  to  or  serving  In  the 
National  Foreign  Intelligence  Program  on 
September  30.  1992:  Provided.  That  in  making 
any  reduction  in  the  number  of  such  person- 
nel that  may  be  required  pursuant  to  this 
section,  the  percentage  of  reductions  to  Sen- 
ior Intelligence  Service  positions  shall  be 
equal  to  or  exceed  the  percentage  of  reduc- 
tions to  non-Senior  Intelligence  Service  po- 
sitions: Provided  further.  That  in  making  any 
reduction  In  the  number  of  such  personnel 
that  may  be  required  pursuant  to  this  sec- 
tion, the  percentage  of  reductions  to  posi- 
tions in  the  National  Capital  Region  shall  be 
equal  to  or  exceed  the  percentage  of  reduc- 
tions to  positions  outside  of  the  National 
Capital  Region.  ,  ^  ^ 

Sec  8082.  None  of  the  funds  provided  by 
this  Act  may  be  used  to  pay  the  salaries  of 
any  person  or  persons  who  authorize  the 
transfer  of  obligated  and  deobllgated  appro- 
priations into  the  Reserve  for  Contingencies 
of  the  Central  Intelligence  Agency. 
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Sec.  8083.  None  of  the  funds  appropriated 
by  this  Act  for  pro-ams  of  the  Central  In- 
telligrence  Agency  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year,  ex- 
cept for  funds  appropriated  for  the  Reserve 
for  Contingencies,  which  shall  remain  avail- 
able until  September  30.  1996. 

Sec.  8084.  The  classified  Annex  prepared  by 
the  Committee  on  Appropriations  to  accom- 
pany the  report  on  the  Department  of  De- 
fense Appropriations  Act,  1995  is  hereby  in- 
corporated into  this  Act:  Provided.  That  the 
amounts  specified  in  the  classified  Annex  are 
not  in  addition  to  amounts  appropriated  by 
other  provisions  of  this  Act:  Provided  further. 
That  the  President  shall  provide  for  appro- 
priate distribution  of  the  classified  Annex,  or 
of  appropriate  portions  of  the  classified 
Annex,  within  the  executive  branch  of  the 
Government. 

Sec.  8085.  Notwithstanding  any  other  pro- 
vision of  law.  funds  made  available  in  this 
Act  for  the  Defense  Intelligence  Agency  may 
be  used  for  the  design,  development,  and  de- 
ployment of  General  Defense  Intelligence 
Program  intelligence  communications  and 
intelligence  information  systems  for  the 
Services,  the  Unified  and  Specified  Com- 
mands, and  the  component  commands. 

Sec.  8086.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  the  plan- 
ning, programming  or  actual  movement  of 
any  component  or  function  of  the  Defense 
Mapping  Agency  Aerospace  Center  annex 
from  the  St.  Louis.  Missouri  area. 

Sec.  8087.  Notwithstanding  any  other  pro- 
vision of  law.  reimbursements  received  from 
the  North  Atlantic  Treaty  Organization  for 
the  E-3  Airborne  Warning  and  Control  Sys- 
tem (AWACS)  Radar  System  Improvement 
Program  (RSIP)  attributable  to  development 
work  for  fiscal  years  1987  through  1992  shall 
be  available  to  the  Air  Force  until  Septem- 
ber 30.  1995.  for  meeting  that  service's  finan- 
cial commitments  for  the  AWACS  RSIP. 

Sec.  8088.  (a)  None  of  the  funds  appro- 
priated or  otherwise  made  available  in  this 
Act  ma.v  be  used  to  transport  or  provide  for 
the  transportation  of  chemical  munitions  to 
the  Johnston  Atoll  for  the  purpose  of  storing 
or  demilitarizing  such  munitions. 

(b)  The  prohibition  in  subsection  (a)  shall 
not  apply  to  any  obsolete  World  War  II 
chemical  munition  of  the  United  States 
found  in  the  World  War  II  Pacific  Theater  of 
Operations. 

(c)  The  President  may  suspend  the  applica- 
tion of  subsection  (a)  during  a  period  of  war 
in  which  the  United  States  is  a  party. 

Sec.  8089.  Notwithstanding  any  other  pro- 
vision of  law.  funds  made  available  in  this 
Act  and  in  the  fiscal  year  1994  Department  of 
Defense  Appropriations  Act  (Public  Law  103- 
139»  under  the  heading  '"Procurement.  De- 
fense-Wide" shall  be  available  to  pay  equi- 
table adjustments  to  which  the  contractor  is 
legally  entitled  for  Coastal  Patrol  Craft  that 
were  procured  in  prior  fiscal  years. 

Sec.  8090.  Notwithstanding  any  other  pro- 
vision of  law.  funds  appropriated  in  this  Act 
for  the  High  Performance  Computing  Mod- 
ernization Plan  shall  be  made  available  only 
for  the  upgrade,  purchase,  or  modernization 
of  supercomputing  capability  and  capiacity 
at  all  DOD  high  performance  computing 
sites:  Provided.  That  contracts,  contract 
modifications,  or  contract  options  are 
awarded  as  the  result  of  full  and  open  com- 
petition based  upon  the  requirements  of  the 
users. 

Sec.  8091.  Amounts  collected  for  the  use  of 
the  facilities  of  the  National  Science  Center 
for  Communications  and  Electronics  during 
the  current  fiscal  year  pursuant  to  section 


1459(g)  of  the  Department  of  Defense  Author- 
ization Act.  1986  and  deposited  to  the  special 
account  established  under  subsection 
1459(g)(2)  of  that  Act  are  appropriated  and 
shall  be  available  until  expended  for  the  op- 
eration and  maintenance  of  the  Center  as 
provided  for  in  subsection  1459(g)(2). 

Sec.  8092.  The  Secretary  of  Defense  and  the 
Director  of  Central  Intelligence  shall  deliver, 
no  later  than  January  1,  1995.  a  report  pro- 
viding the  following  information  about  all 
research  and  development  projects  involving 
the  implementation,  monitoring,  or  verifica- 
tion of  current  and  projected  international 
arms  control  agreements:  (a)  annual  and 
total  budgets,  goals,  schedules,  and  prior- 
ities; (b)  relationships  among  related 
projects  being  funded  by  the  Department  of 
Defense,  the  National  Foreign  Intelligence 
Program,  and  other  departments  and  agen- 
cies of  the  Federal  Government;  and  (c)  com- 
ments by  the  Arms  Control  and  Disar- 
mament Agency  about  the  relevance  of  each 
project  to  the  arms  control  priorities  of  the 
United  States. 

Sec.  8093.  Notwithstanding  any  other  pro- 
vision of  law.  none  of  the  funds  appropriated 
in  this  or  any  other  Act  shall  be  used  for  the 
purchase  of  a  totally  e/iclosed  lifeboat  sur- 
vival system,  which  consists  of  the  lifeboat 
and  associated  davits  and  winches,  if  less 
than  75  percent  of  the  entire  system's  com- 
ponents are  manufactured  in  the  United 
States,  and  if  less  than  75  percent  of  the 
labor  in  the  manufacture  and  assembly  of 
the  entire  system  is  performed  in  the  United 
States. 

Sec.  8094.  (a)  None  of  the  funds  appro- 
priated in  this  Act  may  be  expended  by  an 
entity  of  the  Department  of  Defense  unless 
the  entity,  in  expending  the  funds,  complies 
with  the  Buy  American  Act.  For  purposes  of 
this  subsection,  the  term  "Buy  American 
Act"  means  title  III  of  the  Act  entitled  "An 
Act  making  appropriations  for  the  Treasury 
and  Post  (Jffice  Departments  for  the  fiscal 
year  ending  June  30,  1934.  and  for  other  pur- 
poses ".  apcroved  March  3.  1933  (41  U.S.C.  10a 
etseq.). 

(b)  If  the  Secretary  of  Defense  determines 
that  a  person  has  been  convicted  of  inten- 
tionally affixing  a  label  bearing  a  "Made  in 
America"  inscription  to  any  product  sold  in 
or  shipped  to  the  United  States  that  is  not 
made  in  America,  the  Secretary  shall  deter- 
mine, in  accordance  with  section  2410f  of 
title  10,  United  States  Code,  whether  the  per- 
son should  be  debarred  from  contracting 
with  the  Department  of  Defense. 

Sec.  8095.  None  of  the  funds  available  to 
the  Department  of  Defense  in  this  Act  shall 
be  used  by  the  Secretary  of  a  military  de- 
partment to  purchase  coal  or  coke  from  for- 
eign nations  for  use  at  United  States  defense 
facilities  in  Europe  when  coal  from  the  Unit- 
ed States  is  available. 

Sec.  8096.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  may 
be  used  for  a  defense  technology  reinvest- 
ment project  that  is  not  selected  pursuant  to 
the  applicable  competitive  selection  and 
other  procedures  set  forth  in  chapter  148  of 
title  10,  United  Sutes  Code. 

SEC.  8097.  None  of  the  funds  appropriated  in 
this  Act  are  available  for  development  of  bi- 
statlc  active  capability  in  SURTASS  unless 
the  acoustic  signal  processing  for  this  capa- 
bility is  hosted  exclusively  on  the  AN/UYS- 
2  in  the  operational  system. 

Sec  8098.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  a  contract 
for  studies.  analy.ses.  or  consulting  services 
entered  into  without  competition  on  the 
basis  of  an  unsolicited  proposal  unless  the 


head  of  the  activity  responsible  for  the  pro- 
curement determines — 

(1)  as  a  result  of  thorough  technical  eval- 
uation, only  one  source  is  found  fully  quali- 
fied to  perform  the  proposed  work,  or 

(2)  the  purpose  of  the  contract  is  to  explore 
an  unsolicited  proposal  which  offers  signifi- 
cant scientific  or  technological  promise,  rep- 
resents the  product  of  original  thinking,  and 
was  submitted  in  confidence  by  one  source, 
or 

(3)  the  purpose  of  the  contract  is  to  take 
advantage  of  unique  and  significant  indus- 
trial accomplishment  by  a  specific  concern, 
or  to  insure  that  a  new  product  or  idea  of  a 
specific  concern  is  given  financial  support: 
Provided.  That  this  limitation  shall  not 
apply  to  contracts  in  an  amount  of  less  than 
S25.000.  contracts  related  to  improvements  of 
equipment  that  is  in  development  or  produc- 
tion, or  contracts  as  to  which  a  civilian  offi- 
cial of  the  Department  of  Defense,  who  has 
been  confirmed  by  the  Senate,  determines 
that  the  award  of  such  contract  is  in  the  in- 
terest of  the  national  defense. 

Sec  8099.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Navy  shall 
obligate  funds  made  available  in  the  fiscal 
year  1993  Department  of  Defense  Appropria- 
tions Act  (Public  Law  102-396)  and  the  fiscal 
year  1994  Department  of  Defense  Appropria- 
tions Act  (Public  Law  103-139)  under  the 
heading  "Aircraft  Procurement.  Navy  "  for 
the  USH-42  mission  recorder  for  S-3  aircraft. 

Sec  8100.  It  is  the  sense  of  Congress  that 
none  of  the  funds  appropriated  or  otherwise 
made  available  by  this  Act  should  be  avail- 
able for  the  purposes  of  deploying  United 
States  Armed  Forces  to  participate  in  the 
implementation  of  a  peace  settlement  in 
Bosnia-Herzegovina,  unless  previously  au- 
thorized by  the  Congress. 

(TRANSFER  OF  FUNDS) 

Sec  8101.  In  addition  to  any  other  transfer 
authority  contained  in  this  Act.  funding  ap- 
propriated under  the  heading  "Operation  and 
Maintenance.  Defense-Wide"  for  increasing 
energy  and  water  efficiency  in  Federal  build- 
ings may  be  transferred  to  other  appropria- 
tions or  funds  of  the  Department  of  Defense, 
to  be  merged  with  and  to  be  available  for  the 
same  purposes,  and  for  the  same  time  period, 
as  the  appropriation  or  fund  to  which  trans- 
ferred. 

Sec  8102.  Funds  appropriated  by  this  Act 
for  intelligence  activities  are  deemed  to  be 
specifically  authorized  by  the  Congre&s  for 
purposes  of  section  504  of  the  National  Si- 
rity  Act  of  1947  (50  U.S.C.  414)  during  fi.s 
year  1995  until  the  enactment  of  the  Inlul- 
ligence  Authorization  Act  for  fiscal  year 
1995. 

Sec  8103.  (1)  Except  as  provided  in  sub- 
section (c)  below,  it  is  the  sense  of  the  Con- 
gress that  none  of  the  funds  appropriated  by 
this  Act  should  be  obligated  or  expended  for 
costs  incurred  by  the  United  States  Armed 
Forces  units  serving  in  any  international 
peacekeeping  or  peace-enforcement  oper- 
ations under  the  authority  of  Chapter  VI  or 
Chapter  VII  of  the  United  Nations  Charter 
and  under  the  authority  of  a  United  Nations 
Security  Council  Resolution,  or  for  costs  in- 
curred by  United  States  Armed  Forces  serv- 
ing in  any  significant  international  humani- 
tarian, peacekeeping  or  peace-enforcement 
operations,  unless— 

(a)  the  President  initiates  consultati""^"" 
with  the  bi-partisan  leadership  of  Congi' 
including  the  leadership  of  the  relevant  coii. 
mittees.  regarding  such  operations;  these 
consultations  should  be  initiated  at  least  fif- 
teen days  prior  to  the  initial  deployment  of 
United  States  Armed  F'orces  units  to  partici- 
pate in  such  an  operation,  whenever  possible. 


but  in  no  case  later  than  forty-eight  hours 
after  such  a  deployment;  and  these  consulta- 
tions should  continue  on  a  periodic  basis 
throughout  the  period  of  the  deployment; 

(b)  such  consultation  should  include  dis- 
cussion of — 

(1)  the  goals  of  the  operation  and  the  mis- 
sion of  any  United  States  Armed  Forces 
units  involved  in  the  operation; 

(2)  the  United  States  interests  that  will  be 
served  by  the  operation; 

(3)  the  estimated  cost  of  the  operation; 

(4)  the  strategy  by  which  the  President 
proposes  to  fund  the  operation,  including 
possible  supplemental  appropriations  or  pay- 
ments from  international  organizations,  for- 
eign countries  or  other  donors; 

(5)  the  extent  of  involvement  of  armed 
forces  and  other  contributions  of  personnel 
from  other  nations;  and 

(6)  the  operation's  anticipated  duration 
and  scope; 

(c)  subsection  fa)  does  not  apply  with  re- 
spect to  an  international  humanitarian  as- 
sistance operation  carried  out  in  response  to 
natural  disasters;  or  to  any  other  inter- 
national humanitarian  assistance  operation 
if  the  President  reports  to  Congress  that  the 
estimated  cost  of  such  operation  is  less  than 
$50,000,000. 

(2)  Further,  it  is  the  sense  of  the  Congress 
that  the  President  should  seek  supplemental 
appropriations  for  any  significant  deploy- 
ment of  United  States  Armed  Forces  when 
such  forces  are  to  perform  or  have  been  per- 
forming international  humanitarian,  peace- 
keeping or  peace-enforcement  operations. 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  8104.  Balances  of  the  funds  appro- 
priated in  Public  Laws  102-172.  102-396.  and 
103-139.  under  the  headings  "World  Univer- 
sity Games".  "Summer  Olympics",  and 
••World  Cup  USA  1994"  in  title  II  of  those 
Acts  shall  be  merged  into  a  single  account 
entitled  ••Support  for  International  Sporting 
Competitions.  Defense  ",  to  remain  available 
until  expended:  Provided  further.  That  such 
account  shall  be  available  for  the  purpose  of 
liquidating  obligations  incurred  under  the 
appropriations  from  which  funds  are  trans- 
ferred pursuant  to  the  provisions  of  this  sec- 
tion and  for  providing  support  to  the  1996 
Games  of  the  XXVI  Olympiad  to  be  held  in 
Atlanta.  Georgia,  under  the  terms  and  condi- 
tions specified  in  those  Acts  undeV  the  head- 
ings ••Summer  Olympics"  and  for  providing 
support  to  any  other  international  sporting 
competitions,  as  provided  for  in  Authoriza- 
tion or  Appropriations  Acts,  during  the  cur- 
rent fiscal  year  and  thereafter. 

Sec  8105.  Of  the  funds  appropriated  in  this 
Act,  not  to  exceed  $68,000,000  may  be  used  for 
the  purchase  or  construction  of  vessels  for 
the  Ready  Reserve  Force  component  of  the 
National  Defense  Reserve  Fleet,  as  estab- 
lished by  section  11  of  the  Merchant  Ship 
Sales  Act  of  1946  (50  U.S.C.  App.  1744). 

Sec  8106.  After  September  1.  1995,  none  of 
the  funds  in  this  Act  are  available  for  re- 
search, development,  acquisition,  or  launch 
of  Titan  IV  exr>endable  launch  vehicles:  Pro- 
vided. That  the  above  provision  shall  not 
apply  if  the  Secretary  of  Defense  certifies  to 
the  Congress  a  plan  for  the  development  of 
and  initiation  of  a  competition  for  a  family 
of  launch  vehicles  that  is— 

(1)  capable  of  launching  both  medium  and 
heavy  payloads. 

(2)  fully  funded  in  the  outyears.  and 

(3)  scheduled  to  be  available  prior  to  the 
launch  of  the  41st  Titan  IV  expendable 
launch  vehicle: 

Provided  further.  That  MILSTAR  satellites  1 
through  6  shall  be  launched  on  vehicles  being 


procured  as  a  part  of  the  current  contract  for 
41  Titan  IV  launch  vehicles:  Provided  further. 
That  none  of  the  funds  in  this  Act  may  be 
used  to  procure  more  than  41  Titan  IV  ex- 
pendable launch  vehicles. 

Sec  8107.  Notwithstanding  any  other  pro- 
vision of  law.  of  the  funds  appropriated  to 
the  Department  of  the  Navy  for  Operation 
and  Maintenance,  not  less  than  $3,000,000 
shall  be  obligated  and  expended  only  for  op- 
eration and  maintenance,  purchase  of  auto- 
matic data  processing  equipment,  or  in- 
house  central  design  development  for  the 
Naval  Reserve  Force  Information  Systems 
Office,  the  Navy  Reserve  Personnel  Center, 
the  Enlisted  Personnel  Management  Center, 
and  the  collocated  Naval  Computer  and  Tele- 
communications Station:  Provided.  That  not- 
withstanding any  other  provision  of  law,  of 
the  funds  appropriated  to  the  Department  of 
Defense  for  Procurement,  Defense-Wide  not 
less  than  $10,000,000  shall  be  obligated  and 
expended  only  for  automatic  data  processing 
equipment  or  software,  or  in-house  central 
design  development  for  the  Naval  Reserve 
Force  Information  Systems  Office,  the  Naval 
Reserve  Personnel  Center,  the  Enlisted  Per- 
sonnel Management  Center  and  the  collo- 
cated Naval  Computer  and  Telecommuni- 
cations Station:  Provided  further.  That  the 
Secretary  of  the  Navy  shall  establish  the 
Naval  Reserve  Force  Information  Systems 
Office,  the  Enlisted  Personnel  Management 
Center,  and  the  collocated  Naval  Computer 
and  Telecommunications  Station,  as  the  de- 
signers, developers,  managers,  integrators 
and  central  design  activity  for  the  software 
development  and  maintenance  of  the  Naval 
active  and  reserve  Single  Source  Data  Col- 
lection System. 

Sec  8108.  No  funds  available  to  the  Depart- 
ment of  Defense  may  be  used  to  establish  ad- 
ditional field  operating  agencies  or  field  of- 
fices of  any  element  of  the  Department  dur- 
ing fiscal  year  1995:  Provided.  That  after  Au- 
gust 30,  1995.  none  of  the  funds  available  to 
the  Department  of  Defense  shall  be  used  to 
support  more  than  fifty  percent  of  the  field 
operating  agencies  or  field  offices  of  any  ele- 
ment of  the  Department  of  Defense  which 
were  in  existencr'on  September  30.  1994. 

Sec  8109.  None  of  tihe  funds  made  available 
in  this  Act  under  the  heading  ••Shipbuilding 
and  Conversion.  Navy"  may  be  obligated  for 
the  DDG-51  destroyer  program  or  the  LHD-I 
amphibious  assault  ship  program  until  the 
fiscal  year  1995  options  for  acquisition  of  sea- 
lift  ships  have  been  exercised. 

Sec  8110.  None  of  the  funds  provided  in 
this  Act  may  be  used  to  procure  crystal  os- 
cillator carriers,  ceramic  package  incor- 
porating ceramic  components  joined  with 
glass  (frit)  or  epoxy  seals,  or  multi-layer  co- 
fired  single  chip  ceramic  packages  unless 
such  products  are  produced  or  manufactured 
in  the  United  States:  Provided.  That  when 
adequate  domestic  supplies  are  not  available 
to  meet  Department  of  Defense  requirements 
on  a  timely  basis,  the  Secretary  of  the  serv- 
ice responsible  for  the  procurement  may 
waive  this  restriction  on  a  case-by-case  basis 
by  certifying  in  writing  to  the  Committees 
on  Appropriations  that  such  an  acquisition 
must  be  made  in  order  to  acquire  capability 
for  national  security  purposes. 

Sec.  8111.  Notwithstanding  any  other  pro- 
vision of  law.  funds  made  available  in  the  fis- 
cal year  1993  and  1994  Department  of  Defense 
Appropriations  Acts  for  the  EA-6B  program 
are  to  be  used  exclusively  to  begin  engineer- 
ing changes  that  will  increase  the  capability 
of  the  Navy's  EA-6B  aircraft  by  insertion  of 
the  critical  elements  of  the  EA-6B  ADVCAP 
receiver  processor  group  system  into  the  on- 
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board  system  and  the  addition  of  the  ALQ- 
149  Command.  Control,  and  Communications 
countermeasure  system:  Provided.  That  these 
funds  shall  be  obligated  no  later  than  120 
days  after  enactment  of  this  Act:  Provided 
further.  That  the  Secretary  of  the  Navy  shall 
obligate  $6,000,000  made  available  in  the  fis- 
cal year  1994  Department  of  Defense  Appro- 
priations Act  (Public  Law  103-139)  exclu- 
sively for  the  miniaturization  of  the  EA-6B 
RPG  technology  for  use  on  the  Navy's  elec- 
tronic warfare  aircraft. 

(TRANSFER  OF  FUNDS) 

SEC.  8112.  For  the  rehabilitation  of  damage 
caused  to  Rongelap  Atoll  by  the  nuclear 
testing  program  and  for  the  resettlement  of 
Rongelap  Atoll,  $5,000,000  is  appropriated  to 
the  Department  of  Defense,  which  shall  be 
transferred  to  the  Department  of  the  Inte- 
rior for  deposit  into  the  Rongelap  Resettle- 
ment Trust  Fund. 

Sec  8113.  None  of  the  funds  provided  in 
this  Act  may  be  used  to  develop  the  Sustain- 
ing Base  Information  System  until  the  As- 
sistant Secretary  of  Defense  for  Command, 
Control.  Communications  and  Intelligence 
has  certified  to  the  Armed  Services  and  Ap- 
propriations Committees  of  Congress  that 
the  Department  of  Defense  has  published  a 
complete  and  comprehensive  system  func- 
tional description  governing  the  acquisition 
and  has  received  from  the  contractor  an  esti- 
mate of  the  number  of  lines  of  software  code 
to  implement  such  functional  description 
and  an  estimate  of  the  attendant  cost:  Pro- 
vided. That  none  of  the  work  content  of  the 
Sustaining  Base  Information  System  con- 
tract may  be  performed  instead  by  govern- 
ment in-house  activities  without  being  com- 
peted if  such  efforts  are  passed  through  gov- 
ernment organizations  to  other  than  Sus- 
taining Base  Information  System  contrac- 
tors. 

Sec  8114.  The  Assistant  Secretary  of  De- 
fense for  Command.  Control,  Communica- 
tions and  Intelligence  shall  establish  and  im- 
plement a  master  plan  for  all  acquisitions  of 
automated  document  conversion  systems, 
equipment,  and  technologies:  Provided.  That 
none  of  the  funds  in  this  Act  may  be  used  to 
develop  technologies  or  to  acquire  new  auto- 
mated document  conversion  equipment, 
services,  or  systems  which  cost  more  than 
$5,000,000  after  January  1.  1995  unless  such 
acquisitions  are  approved  in  advance  by  the 
Assistant  Secretary  or  his  designee:  Provided 
further.  That  of  the  funds  appropriated  to  the 
Department  of  Defense  for  Procurement.  De- 
fense-Wide, not  less  than  $30,000,000  shall  be 
used  only  to  integrate  the  Automated  Docu- 
ment Conversion  System  into  the  Joint  En- 
gineering Data  Management  and  Informa- 
tion Control  System. 

Sec  8115.  Notwithstanding  any  other  pro- 
vision of  law.  none  of  the  funds  provided  in 
this  Act  may  be  used  to  procure  vessel  pro- 
pellers six  feet  in  diameter  and  greater  un- 
less such  propellers  are  manufactured  in  the 
United  States  incorporating  only  casting 
which  are  poured  and  finished  in  the  United 
States.  Nor  may  any  of  the  funds  provided  in 
this  Act  be  used  to  procure  ship  propulsion 
shafting  unless  such  ship  propulsion  shafting 
is  manufactured  in  the  United  States:  Pro- 
vided. That  when  adequate  domestic  supplies 
are  not  available  to  meet  Department  of  De- 
fense requirements  on  a  timely  basis,  the 
Secretary  of  the  service  responsible  for  the 
procurement  may  waive  this  restriction  on  a 
case-by-case  basis  by  certifying  in  writing  to 
the  Committees  on  Appropriations  that  such 
an  acquisition  must  be  made  in  order  to  ac- 
quire capability  for  national  security  pur- 
poses. 
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(TRANSFER  OK  KUNDS) 

Sec.  8116.  NotwithstandinK  any  other  pro- 
vision of  law,  $16,300,000  made  available  in 
the  fiscal  year  1993  Department  of  Defense 
Appropriations  Act  (Public  Law  102-396)  for 
•Other  Procurement.  Navy"  and  $5,900,000 
made  available  in  the  fiscal  year  1994  Depart- 
ment of  Defense  Appropriations  Act  (Public 
Law  103-139)  for  ■Other  Procurement.  Navy" 
shall  be  transferred  to  "Research.  Develop- 
ment. Test  and  Evaluation,  Navy"  for  the 
SPS-48E  program. 

Sec.  8117.  Notwithstandinff  any  other  pro- 
vision of  law,  the  Department  of  Defense 
shall  award  contracts  for  the  CHAMPUS  Re- 
form Initiative  in  California-Hawaii  and  the 
Managed  Care  Support  initiative  in  Washing- 
ton-Oregon regions  in  sufficient  time  for  the 
contractors  to  begin  to  provide  health  care 
under  those  contracts  no  later  than  April  1. 
1995  in  California  and  Hawaii,  and  not  later 
than  March  1.  1995  for  Washington  and  Or- 
egon, or  as  soon  thereafter  as  practicable. 

Sec.  8118.  None  of  the  funds  appropriated  in 
this  Act  shall  be  used  for  the  recruitment  or 
enrollment  of  a  new  student  or  class  of  stu- 
dents at  the  Uniformed  Services  University 
of  the  Health  Sciences. 

Sec.  8119.  None  of  the  funds  appropriated 
or  made  available  by  this  Act  shall  be  obli- 
gated to  procure  active  matrix  liquid  crystal 
displays  unless  the  displays,  including  the 
active  and  passive  plates,  are  produced  or 
manufactured  in  the  United  States  by  a  do- 
mestic-owned and  domestic-operated  entity: 
Provided.  That  the  Secretary  of  the  military 
department  or  head  of  a  Defense  Agency  re- 
sponsible for  the  procurement  may  waive 
this  restriction  on  a  case-by-case  basis  by 
certifying  in  writing  to  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  that  adequate  domestic 
supplies  are  not  available  to  meet  Depart- 
ment of  Defense  requirements  on  a  timely 
basis  and  that  such  an  acquisition  must  be 
made  in  order  to  acquire  capability  for  na- 
tional security  purposes:  Provided  further. 
That  these  restrictions  shall  not  apply  to 
contracts  which  are  in  being  as  of  the  date  of 
enactment  of  this  Act. 

Sec.  8120.  None  of  the  funds  appropriated  in 
this  Act  to  the  Department  of  the  Army  may 
be  obligated  for  procurement  of  120mm  mor- 
tars or  120mm  mortar  ammunition  manufac- 
tured outside  of  the  United  States. 

The  CHAIRMAN.  Are  there  any 
points  of  order  to  the  bill? 

Are  there  any  amendments  to  the 
bill? 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  really  do  not  have 
an  amendment  but  I  just  want  to  have 
a  colloquy  with  the  chairman  about  a 
very  important  thing  that  he  has  been 
wonderful  on,  and  that  is  the  Defense 
Women's  Health  Research. 

I  notice  in  the  report  that  I  think 
there  was  a  mistake  in  there  in  that  it 
got  earmarked,  and  we  have  been  very 
good  about  keeping  it  nonearmarked 
and  keeping  it  with  the  Army  so  the 
Army  can  manage  it  in  the  best  pos- 
sible way. 

Mr.  MURTHA.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  am  happy  to 
yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  MURTHA.  The  gentlewoman  is 
absolutely  correct.  The  Committee  did 


not  mean  to  earmark  that  language  for 
that  $40  million.  It  is  for  general  pur- 
poses, and  we  will  change  that. 

Mrs.  SCHROEDER.  So  we  can  unani- 
mously change  the  record  by  doing 
this? 

Mr.  MURTHA.  Yes.  That  is  correct. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman from  Pennsylvania.  And  I 
thank  him  for  his  hard  work  on  all  of 
this  wonderful  women's  and  men's  re- 
search. 

•AMENDME.VT  OFFERED  BY  .MRS.  MALONEY 

Mrs.  MALONEY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Maloney: 
Page  14,  strike  lines  4  through  22. 

Mrs.  MALONEY.  Mr.  Chairman,  I 
offer  an  amendment  to  cut  the  single 
most  ridiculous  item  in  the  budget. 

Let  me  make  this  simple  and  quick. 
Three  simple  facts:  The  Civilian 
Marksmanship  Program  is  obsolete. 
Created  in  1903  during  the  Spanish- 
American  War,  it  is  no  longer  needed 
to  train  men  and  women  to  shoot 
straight.  It  is  time  to  declare  victory 
and  cut  this  boondoggle  out  of  the 
budget.  It  is  a  boondoggle. 

It  hands  out  millions  of  rounds  of 
ammunition  to  private  gun  clubs.  The 
Army  does  not  want  it.  The  Depart- 
ment of  Defense  does  not  want  it.  The 
Office  of  Management  and  Budget  does 
not  want  the  money. 

If  we  cannot  cut  here,  where?  Where 
are  we  going  to  cut? 

Mr.  MURTHA.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time,  and  I  ask  for  a  vote 
on  the  amendment. 

The  CHAIRMAN.  Do  other  Members 
seek  to  be  recognized  for  debate  on  the 
amendment? 

The  question  is  on  the  amendment 
offered  by  the  gentlewoman  from  New 
York  [Mrs.  Maloney]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mrs.  MALONEY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  gentlewoman 
from  New  York  has  requested  a  re- 
corded vote. 

Those  in  favor  of  a  recorded  vote  will 
rise  and  remain  standing  until  counted. 
The  Chair  will  count  for  a  recorded 
vote. 

Mrs.  MALONEY.  Mr.  Speaker,  I  note 
the  absence  of  a  quorum. 

The  CHAIRMAN.  The  gentlewoman 
makes  a  point  of  order  that  a  quorum 
is  not  present.  The  Chair  will  count  for 
a  quorum. 

A  quorum  is  present. 

Mrs.  MALONEY.  Mr.  Chairman,  I  de- 
mand a  division. 

The  CHAIRMAN.  The  gentlewoman 
from  New  York  has  demanded  a  divi- 
sion. 


Those  in  favor  of  the  amendment  will 
rise  and  remain  standing  until  counted. 

Those  opposed  will  rise  and  remain 
standing  until  counted. 

On  this  vote,  in  the  affirmative:  20; 
opposed:  69. 

Mrs.  MALONEY.  In  the  absence  of  a 
quorum,  I  asked  for  a  quorum. 

Mr.  MURTHA.  Regular  order. 

Mi-s.  MALONEY.  Notice  of  a  quorum. 

The  CHAIRMAN.  The  gentlewoman 
has  made  a  point  of  order  of  no 
quorum.  The  Chair  must  again  count 
for  a  quorum  since  there  has  been  a  di- 
vision vote. 

The  Chair  has  counted  more  than  100 
Members  for  a  quorum.  A  quorum  is 
present.  \ 

Mrs.  MALONEY.  Division;  I  ask  for  a 
division. 

Mr.  SOLOMON.  Regular  order. 

The  CHAIRMAN.  The  gentlewoman  is 
not  able  to  ask  for  a  division  again.  A 
division  vote  has  been  conducted. 

Mr.  MURTHA.  Regular  order. 

Mrs.  MALONEY.  I  demand  a  recorded 
vote. 

The  CHAIRMAN.  The  gentlewoman 
cannot  ask  for  another  division.  Is  the 
gentlewoman  asking  for  a  recorded 
vote? 

Mrs.  MALONEY.  Yes,  Mr.  Speaker. 

The  CHAIRMAN.  Those  in  favor  of  a 
recorded  vote  will  rise  and  remain 
standing. 

An  insufficient  number  has  arisen. 

The  amendment  is  rejected. 

AMENDME.NT  OFFERED  BY  M.S.  FURSE 

Ms.  FURSE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Furse:  On  page 
107  of  the  bill,  after  line  4,  insert  the  follow- 
ing new  section: 

Sec  8121.  The  total  amount  appropriated 
to  or  for  the  use  of  the  Department  of  De- 
fense by  this  act  for  research,  development, 
test  and  evaluation  for  management  support 
is  hereby  reduced  by  $30,000,000:  Provided. 
That  the  Secretary  of  Defense  shall  allocate 
the  amount  reduced  in  the  preceding  sen- 
tence and  not  later  than  December  31,  1994. 
report  to  the  Senate  and  the  House  Commit- 
tees on  Appropriations  and  Armed  Services 
how  this  reduction  was  allocated  among  the 
services  and  Defense  agencies. 

Mr.  MURTHA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  RECORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  MURTHA.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  FURSE.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  MURTHA.  Mr.  Chairman,  we  ac- 
cept the  amendment.  We  have  both 
looked  at  the  amendment,  and  we  ac- 
cept the  amendment. 

Ms.  FURSE.  Mr.  Chairman,  I  appre- 
ciate the  subcommittee  chairman's  ac- 
cepting the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Oregon  [Ms.  Furse]. 


The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  "Department 
of  Defense  Appropriations  Act.  1995". 

Mr.  MURTHA.  Mr.  Chairman,  I  move 
that  the  committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with  an 
amendment,  with  the  recommendation 
the  amendment  be  agreed  to,  and  the 
bill,  as  amended,  do  pass. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Murtha]. 

The  motion  was  agreed  to. 
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Accordingly  the  committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  McNUL- 
TY)  having  assumed  the  chair,  Mr. 
TORRlCELLi,  chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  4650)  making  appropria- 
tions for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30, 
1995,  and  for  other  purposes,  had  di- 
rected him  to  report  the  bill  back  to 
the  House  with  an  amendment,  with 
the  recommendation  that  the  amend- 
ment be  agreed  to,  and  that  the  bill,  as 
amended,  do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered 

There  was  no  objection. 

The    SPEAKER    pro    tempore, 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The    SPEAKER    pro    tempore, 
question    is    on    the    engrossment 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SUNNING.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  330,  nays  91, 
not  voting  13,  as  follows: 
[Roll  No.  3131 
YEAS— 330 


The 


The 
and 


Abercrombie 
Ackerman 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Applegate 
Baccbus  (FL) 
Baesler 
Barca 
Bare  la 
Barlow 
Barrett  (NE) 
Bateman 
Becerra 
Beilenson 
Bereuter 


Bertnan 

Bevill 

Bilbray 

Bllirakis 

Bishop 

Blackwell 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 


Browder 
Brown  (FL) 
Brown  (OH) 
Bryant 
Byrne 
Callahan 
Calvert 
Caoady 
Cantwell 
Cardin 
Can- 
Castle 
Chapman 
Clay 
Clayton 
Clement 


Clinger 

Clybum 

Coleman 

Collins  (0 A) 

Collins  (MI) 

Condit 

Conycrs 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 

DeLauro 

Derrick 

Deutsch 

Dickey 

Dicks 

Dlngell 

Dixon 

Dooley 

Durbin 

Edwards  (TX) 

Emerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Farr 

Fazio 

Fields  (LA) 

Filner 

Fingcrhut 

Flake 

Foglietta 

Ford  (TN) 

Fowler 

Franks  (CT) 

Frost 

Furse 

Gallegly 

Gallo 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Green 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harman 

Hasten 

Hastings 

Hayes 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Holden 

Horn 

Houghton 

Hoyer 

Hughes 

Hutchinson 

Hutto 

Hyde 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B. 

Kanjorski 

Kaptar 

Kasich 


Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Kllnk 

Kolbe 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lewis  (KY) 

Lightfoot 

Linder 

Lipinskl 

Livingston 

Lloyd 

Long 

Lowey 

Lucas 

Maloney 

Mann 

Man  ton 

Manzullo 

Markey 

Martinez 

Matsui 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

.McDade 

McDermott 

McHale 

McKeon 

McKinney 

McMillan 

McNulty 

Meeban 

Meek 

Menendez 

Mfume 

Mica 

Michel 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moran 

Morella 

Murtha 

Nadler 

Neal  (MA) 

Neal  (NO 

Obey 

Olver 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Pickett 

Pickle 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NO 


Pryce  (OH) 

Quillen 

Quinn 

Rahall 

Range! 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Rose 

Rostenkowski 

Rowland 

Roybal-AUard 

Rush 

Sabo 

Sangmeister 

Santorum 

Sarpalius 

Sawyer 

Sax ton 

Schenk 

Schiff 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shaw 

Shepherd 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Spence 

Spratt 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Sundquist 

Swett 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Unsoeld 

Upton 

Valentine 

Velazquez 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Waters 

Watt 

Weldon 

Wheat 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wynn 

Young  <AK) 

Young  (FL) 


Allard 

Archer 

Armey 

Bachus  (AL) 

Baker  (CA) 

Baker (LA) 

Ballenger 

Barrett  (WD 

Bartlett 

Barton 

Bentley 

Brown  (CA) 

Bunning 

Burton 

Buyer 

Camp 

Coble 

Collins  (IL) 

Combest 

Cox 

Crane 

Crapo 

Cunningham 

DeFazio 

Diaz-Balart 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Edwards  (CA> 


DeLay 
Dellums 
Fish 

Ford  (MI) 
Gibbons 


NAYS— 91 

Ehlers 

Ewing 

Fawell 

Fields  (TX) 

Frank  (MA) 

Franks (NJ) 

Goss 

Grams 

Greenwood 

Hamburg 

Hancock 

Hansen 

Hefley 

Herger 

Hoekstra 

Hoke 

Hufrington 

Hunter 

Inglis 

Inbofe 

Johnson.  Sam 

Johnston 

Klug 

Knollenberg 

Kyi 

Margolies- 

Mezvinsky 
McHugh 
Mclnnis 
Meyers 
Miller  (FL) 

NOT  VOTINCJ— 13 


Minge 

Moorhead 

Myers 

Nussle 

Oberstar 

Owens 

Paxon 

Penny 

Peterson  (MN) 

Petri 

Pombo 

Rams  tad 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Sanders 

Schaefer 

Sensenbrenner 

Shays 

Solomon 

Stark 

Steams 

Stump 

Thomas  (WY) 

Vento 

Waxman 

Wyden 

Zeliff 

Zimmer 


Grandy 
Machtlcy 
Murphy 
Smith  (OR) 
Swift 


Washington 

Whitlen 

Yates 
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Messrs.  OWENS,  OBERSTAR,  and 
WAXMAN  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  CONDIT  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  would 
like  to  inquire  of  the  distinguished  Ma- 
jority Leader  how  he  envisions  the 
evening  unfolding  at  this  juncture. 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  because  of  all  the 
good  cooperation  we  made  here  this 
evening,  the  good  progress  made,  we 
have  one  additional  matter  tonight,  as 
I  said  earlier,  which  is  a  motion  to  in- 
struct on  the  crime  bill.  That  should 
come  right  away. 

Tomorrow  we  will  meet  at  10  o'clock, 
and  we  will  try  to  proceed  with  the 
District  of  Columbia  appropriations 
bill.  Negotiations  are  still  going  on 
with  regard  to  that.  We  hope  it  can  be 
worked  out. 

Mr.  MICHEL.  I  thank  the  gentleman. 
Mr.  Speaker,  we  have  an  adjournment 
resolution  then  to  consider.  Does  the 
gentleman  intend  to  do  that? 

Mr.  GEPHARDT.  I  intend  to  do  that 
right  now. 
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PROVIDING  FOR  ADJOURNMENT 
OF  THE  HOUSE  FROM  THURS- 
DAY. JUNE  30.  1994.  TO  TUESDAY, 
JULY  12,  1994,  AND  ADJOURN- 
MENT OR  RECESS  OF  THE  SEN- 
ATE FROM  THURSDAY,  JUNE  30, 
1994.  FRIDAY.  JULY  1.  1994.  SAT- 
URDAY. JULY  2.  1994,  OR  SUN- 
DAY, JULY  3.  1994,  TO  MONDAY. 
JULY  11.  1994 

Mr.  GEPHARDT.  Mr.  Speaker,  I  offer 
a  privileged  concurrent  resolution  (H. 
Con.  Res.  263)  and  ask  unanimous  con- 
sent for  its  immediate  consideration. 

The  Clerk  read  the  conctkrrent  reso- 
lution, as  follows: 

H.  Con.  Res.  263 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  when  the  House  ad- 
journs on  the  legislative  day  of  Thursday. 
June  30.  1994.  it  stand  adjourned  until  10:30 
a.m.  on  Tuesday.  July  12.  1994.  or  until  noon 
on  the  second  day  after  Members  are  notified 
to  reassemble  pursuant  to  section  2  of  this 
concurrent  resolution,  whichever  occurs 
first:  and  that  when  the  Senate  recesses  or 
adjourns  at  the  close  of  business  on  Thurs- 
day. June  30,  1994.  Friday,  July  1.  1994.  Satur- 
day. July  2.  1994.  or  Sunday.  July  3.  1994  pur- 
suant to  a  motion  made  by  the  Majority 
Leader  or  his  desiffnee,  in  accordance  with 
this  resolution,  it  stand  recessed  or  ad- 
journed until  noon  on  Monday,  July  11.  1994. 
or  at  such  time  on  that  day  as  may  be  speci- 
fied by  the  Majority  Leader  or  his  designee 
In  the  motion  to  recess  or  adjourn,  or  until 
noon  on  the  second  day  after  Members  are 
notified  to  reassemble  pursuant  to  section  2 
of  this  concurrent  resolution,  whichever  oc- 
curs first. 

Sec  2.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  jointly 
after  consultation  with  the  Minority  Leader 
of  the  House  and  the  Minority  Leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reas- 
semble whenever,  in  their  opinion,  the  public 
interest  shall  warrant  it. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  2320 

MOTION  TO  INSTRUCT  CONFEREES 
ON  H.R.  3355.  VIOLENT  CRIME 
CONTROL  AND  LAW  ENFORCE- 
MENT ACT  OF  1994 

Ms.  MOLINARI.  Mr.  Speaker,  pursu- 
ant to  the  provisions  of  rule  XXVIII. 
clause  1(c).  I  offer  a  privileged  motion 
to  instruct  conferees  on  the  bill  (H.R. 
3355)  to  amend  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  to 
allow  grants  to  increase  police  pres- 
ence, to  expand  and  improve  coopera- 
tive efforts  between  law  enforcement 
agencies  and  members  of  the  commu- 
nity to  address  crime  and  disorder 
problems,  and  otherwise  to  enhance 
public  safety. 

The  SPEAKER.  The  Clerk  will  report 
the  motion. 


The  Clerk  read  as  follows: 

Ms.  MoLiNARi  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  House  amendment  to  the  Senate  amend- 
ment to  the  bill  H.R.  3355  be  instructed  not 
to  make  any  agreement  that  does  not  in- 
clude Subtitle  E  of  Title  VIII  of  the  Senate 
amendment,  providing  for  the  admissibility 
of  evidence  of  similar  crimes  in  sex  offense 
cases. 

The  SPEAKER.  The  gentlewoman 
from  New  York  [Ms.  Molinari]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  New  Jersey  [Mr.  HUGHESj 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  New  York  (Ms.  MOLINARI). 

Ms.  MOLINARI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  thank  the  indulgence 
of  my  colleagues  and  I  assure  the  Mem- 
bers we  will  move  very  quickly,  but 
this  is  a  deadly  serious  subject. 

Mr.  Speaker,  this  motion  instructs 
the  conferees  to  accept  language  in  the 
Senate  crime  bill  that  changes  the 
Federal  Rules  of  Evidence  to  let  pros- 
ecutors in  two  cases,  sexual  assault 
and  child  molestation,  to  introduce 
evidence  that  the  defendant  has  com- 
mitted similar  crimes  in  the  past.  This 
same  language  was  adopted  by  the 
other  body  75  to  19  and  is  part  of  their 
crime  bill. 

Mr.  Speaker,  The  People  versus  Han- 
sen. In  this  case  the  defendant,  Hansen, 
was  found  guilty  of  inducement  of  child 
prostitution  and  attempted  sexual  as- 
sault on  a  child.  Hansen  had  been  the 
subject  of  a  police  investigation  after 
parents  complained  that  he  had  en- 
gaged in  obscene  telephone  conversa- 
tions with  their  preteen  daughters.  The 
investigation  showed  that  the  defend- 
ant's name  and  phone  number  were 
common  knowledge  at  a  junior  high 
school,  and  when  the  girls  called  him, 
he  would  ask  them  to  come  to  his  resi- 
dence to  have  sex  with  him.  He  would 
then  give  them  money  and  arrange  nec- 
essary transportation.  Conversations 
were  taped  by  the  police  in  which  he 
made  this  proposition  to  two  11-year- 
old  girls. 

In  order  to  apprehend  Hansen,  the  po- 
lice had  one  of  the  girls  call  him  and 
have  him  send  a  cab  to  take  her  and 
her  sisters  to  his  residence.  Hansen  was 
arrested  as  he  paid  the  girls'  cab  driv- 
er. 

The  evidence  at  the  trial  included 
testimony  by  two  other  young  girls 
that  the  defendant  had  also  solicited 
sex  with  them  in  phone  conversations. 
However,  the  appellate  court  held  that 
admission  of  the  testimony  with  the 
other  two  girls  was  reversible  error  be- 
cause this  evidence  was  "unnecessary 
to  establish  intent"  and  hence,  in  the 
court's  view,  "was  without  a  valid  pur- 
pose." 

Mr.  Speaker,  this  happens  time  and 
time  again  in  sexual  assault  and  in 
child  molestation  cases  where  there  are 
no    witnesses   other   than    the    victim. 


This  allows,  it  does  not  mandate,  a 
judge's  discretion  in  only  those  two  in- 
stances, when  he  or  she  thinks  that  the 
cases  are  similar  and  relevant  enough 
to  introduce  prior  evidence  of  past  con- 
victions. 

Mr.  Speaker,  this  will  allow  the 
States  and  the  Federal  Government  to 
proceed  to  convict  and  apprehend  and 
put  away  child  molesters  and  sexual 
assaulters  without  fear  of  technical 
overturning. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  the  motion  to  instruct  con- 
ferees. I  do  so  on  two  grounds.  It  is 
very  difficult  to  argue  against  some- 
thing that  would  suggest  that  in  some 
way  we  are  going  to  make  it  easier  for 
child  molesters  or  sexual  abusers  to 
walk. 

First  of  all,  Mr.  Speaker,  we  in  the 
Congress  many  years  ago  set  up  an  ex- 
tensive process  called  the  Rules  Ena- 
bling Act,  which  has  served  us  well  for 
a  long  time.  Under  this  particular  proc- 
ess, changes  in  the  rules  of  evidence 
and  procedure  for  Federal  courts  origi- 
nate not  in  the  Congress  but  in  the  fed- 
eral court  system.  We  decided  that  a 
long  time  ago. 

The  governing  body  of  the  Federal 
courts,  the  Judicial  Conference  of  the 
United  States,  develops  and  proposes 
rules  changes  which  must  be  approved 
by  the  Supreme  Court  before  being  sub- 
mitted to  Congress.  The  changes  go 
into  effect  6  months  later  unless  re- 
jected or  modified  by  the  Congress.  The 
Federal  Rules  of  Evidence,  like  all 
other  Federal  rules,  affect  the  daily 
business  of  all  of  our  courts,  and  also 
serve  as  a  pattern  for  many  State  pro- 
cedural rules. 

In  fact,  on  the  Rules  Enabling  Panel 
we  have  State  court  justices,  we  have 
constitutional  scholars,  the  Chief  Jus- 
tice makes  the  appointments,  and  it 
has  served  us  well  over  the  years. 

The  pervasive  and  substantial  impact 
of  the  Federal  Rules  demands  exacting 
and  meticulous  care  in  drafting  amend- 
ments. This  is  not  evident  in  the  pro- 
posal before  us.  The  existing  rule- 
making process  involves  a  minimum  of 
six  levels  of  scrutiny  or  stages  of  for- 
mal review.  This  has  gone  through 
none.  This  is  an  amendment  offered  on 
the  floor  of  the  Senate  after  about  20 
minutes'  debate,  without  very  much 
thought,  and  it  is  procedurally  and 
substantively  flawed.  There  has  been 
no  debate  about  the  impact  it  would 
have  on  criminal  or  civil  cases. 

Mr.  Speaker,  I  think  it  is  the  height 
of  irresponsibility  to  suggest  that  we 
change  our  rules  of  evidence  on  the 
basis  of  no  hearings,  totally  abandon- 
ing the  process  we  have  set  up  that 
served  us  well.  The  proposed  new  rules 
of  evidence,  this  particular  rule  would 
create    an    exception    to    rule    404(a), 


which  excludes  admission  of  a  person's 
character  for  the  purpose  of  proving  ac- 
tion in  conformity  therewith  on  a  par- 
ticular occasion. 

In  effect.  Mr.  Speaker.  404(a)  states 
that  we  cannot  convict  a  person  for  a 
particular  crime  based  on  past  conduct 
of  a  similar  nature.  In  prosecutions  of 
sexual  assault  or  child  molestation  of- 
fenses, this  type  of  evidence  would  be 
particularly  prejudicial. 

These  proposed  new  rules  of  evidence 
changes  would  go  further  and  allow  ad- 
mission of  evidence,  not  conviction.  We 
are  talking  about  allowing  evidence, 
not  a  record  of  conviction.  Even  if  the 
defendant  had  been  acquitted  of  the 
charges  on  previous  occasions,  any  evi- 
dence, regardless  of  conviction,  could 
be  offered  under  this  particular  rule  of 
evidence. 

Mr.  Speaker,  there  is  the  "no  need 
for  a  conviction"  language  in  the  pro- 
posal that  makes  admissible  all  evi- 
dence of  the  defendant's  commission  of 
another  offense  that  is  similar  in  na- 
ture. I  know  that  in  our  actions  on 
crime  bills  we  all  have  a  tendency  to 
want  to  be  tough,  sound  tough,  but 
come  on,  this  is  ridiculous.  It  is  ridicu- 
lous. 

Frankly,  Mr.  Speaker,  what  the  gen- 
tlewoman is  doing,  it  raises  serious 
constitutional  questions.  If  the  only 
evidence  in  the  prosecution's  case-in- 
chief  is  evidence  that  is  hearsay  or  was 
rejected  by  a  previous  jury  when  they 
acquitted  the  defendant,  it  raises  con- 
stitutional questions  as  to  whether  the 
conviction  could  stand. 

Mr.  Speaker,  this  has  not  been 
thought  through.  We  ought  to  reject 
this. 

Mr.  Speaker.  I  reserve  the  balance  of 

my  time. 

Ms.  MOLINARI.  Mr.  Speaker.  I  yield 
myself  1  minute  to  respond. 

First  of  all.  we  did  not  have  hearings 
on  this  measure  in  this  body,  that  is 
accurate.  That  is  not  by  fault  of  this 
gentlewoman.  I  went  before  the  Com- 
mittee on  Rules  for  the  last  three  years 
to  try  to  get  a  hearing  in  the  people's 
body  and  was  denied  that  opportunity. 

Number  two.  to  instill  a  judicial  con- 
ference to  study  this  bill,  this  effort 
has  been  part  of  every  crime  bill  that 
has  left  this  House,  but  has  failed  to  be 
passed  into  law  by  this  Congress  while 
the  current  system  goes  unchecked  and 
unheeded. 

Number  three,  with  due  respect  to 
the  gentleman  from  New  Jersey  [Mr. 
HUGHES],  I  think  if  we  talked  to  any 
one  of  the  victims  or  the  parents  of  the 
victims  whose  assailant  has  been  al- 
lowed to  go  free  because  of  a  technical 
difficulty,  they  would  not  deem  this 
measure  ridiculous,  and  they  would  not 
agree  to  the  statement  that  the  cur- 
rent system  serves  us  well. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Arizona  [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Speaker,  under  the 
Federal  Rules  of  Evidence,  prior  simi- 


lar offenses  may  be  admitted  at  trial 
even  when  the  defendant  has  not  been 
charged  with  offenses,  but  there  is  no 
Federal  rule  expressly  authorizing  such 
admissibility  in  the  sex  crime  context. 
Ironically,  Mr.  Speaker,  this  is  the  con- 
text in  which  it  is  needed  the  most. 
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In  other  context,  such  evidence  is 
permitted  to  prove  motive,  oppor- 
tunity, intent,  knowledge  or  absence  of 
mistake.  In  sex-related  crimes,  it  can 
be  particularly  useful  to  demonstrate  a 
propensity  of  the  accused  to  commit 
similar  prior  offenses. 

We  are  not  talking  about  allegations. 
We  are  talking  about  prior  offenses.  So 
that  if  as  the  gentlewoman  from  New 
York  pointed  out  in  the  case  that  she 
discussed  there  is  a  clear  pattern  of 
conduct  by  an  accused  who  has  been 
convicted  of  similar  conduct  in.  the 
pjist  and  the  case  revolves  arouod  a 
question  of  belief  of  his  word  or  her 
word,  the  evidence  of  that  prior  offense 
has  probative  value  to  determine  the 
guilt  of  innocence  of  the  accused.  In 
that  situation,  the  judge  ought  to  have 
the  discretion  to  admit  the  evidence. 

It  is  not  automatic.  The  judge  simply 
would  be  permitted  the  discretion  to 
admit  the  evidence  in  this  limited  situ- 
ation. The  judge  still  has  total  discre- 
tion to  exclude  the  evidence  if  its  pro- 
bative value  is  substantially  out- 
weighed by  the  danger  of  unfair  preju- 
dice to  the  defendant. 

Mr.  Speaker,  there  is  no  taking  away 
of  the  rights  of  the  accused.  It  is  only 
in  a  very  limited  circumstance  in 
which  the  judge  would  allow  the  evi- 
dence but  an  important  circumstance, 
a  circumstance  in  which  perhaps  the 
only  credible  evidence  for  the  jury  be- 
cause of  the  dispute  between  the  only 
two  people  who  know  what  happened  is 
evidence  of  offenses  of  similar  conduct 
in  the  past. 

This  is  an  important  but  small  step 
for  us  to  take  to  begin  to  grant  the  vic- 
tims of  crime  equal  protection  in  our 
criminal  justice  system. 

Mr.  Speaker,  as  the  gentlewoman 
pointed  out,  the  reason  we  did  not  have 
an  opportunity  to  have  the  debate  on 
this  is  because  we  were  denied  that  op- 
portunity by  the  Committee  on  Rules. 
But  the  Senate  approved  this  language 
by  a  vote  of  75-19.  It  is  important  for  us 
to  instruct  our  conferees  to  agree  with 
the  Senate  provision  to  take  this  small 
step  for  justice  for  the  victims  of  crime 
in  our  society.  I  urge  a  "yes"  vote. 

I  have  appreciated  working  with  Represent- 
ative MOLINARI  on  this  important  issue.  Sexual 
violence  is  one  of  the  most  troubling  issues 
facing  our  Nation  today,  and  the  importance  of 
State  and  national  commitment  to  strengthen- 
ing laws  against  sexual  violence  cannot  be  un- 
derscored. 

Let  me  start  by  stating  some  of  the  statis- 
tics, often  heard,  but  important  enough  to  this 
debate  to  mention  again.  Police  records  indi- 
cate a  woman  is  raped  every  six  minutes  in 


the  United  States.  According  to  the  Uniform 
Crime  Report  sponsored  by  the  FBI,  four 
women  are  raped  every  day  in  Arizona.  In 
Phoenix  alone  last  year,  there  were  476  rapes 
reported.  And,  according  to  National  Victim 
Center  statistics,  of  these  sexual  violence  vic- 
tims only  around  22  percent  report  the  crime 
to  police.  According  to  the  same  group,  we 
spend  ten  times  more  in  resources  defending 
those  accused  of  sexual  assault  than  we 
spend  in  helping  the  victims  of  sexual  vio- 
lence. 

And,  yet,  behind  the  shocking  statistics  of 
sexual  violence  there  lies  a  criminal  justice 
system  that  oftentimes  works  more  for  the  ac- 
cused than  for  the  victim.  Take  the  following 
example: 

On  May  4.  1986.  Suzanne  Harrison,  an  18- 
year-old  honor  student  in  Texas,  three  weeks 
away  from  high  school  graduation,  was  ab- 
ducted. The  next  day  she  was  found  raped 
brutally  beaten  and  strangled  to  death.  She 
was  murdered  by  a  parolee  named  Jerry  Wal- 
ter McFadden.  a  man  who  calls  himself  "Ani- 
mal." McFadden  had  been  convicted  of  two 
1973  rapes  and  sentenced  to  two  15-year  sen- 
tences. Paroled  in  1978.  he  wjis  again  sen- 
tenced to  15  years  in  1981  for  a  three-count 
crime  spree  in  which  he  kidnapped,  raped, 
and  sodomized  a  Texas  woman.  Released  on 
parole  again  in  July  of  1985.  even  though  his 
record  now  contained  three  sex-related  con- 
victions and  two  prison  sentences,  McFadden 
raped  and  murdered  Suzanne  Harrison  less 
than  one  year  later. 

Clearly,  if  a  criminal  justice  system  were 
better  able  to  keep  rapists  in  jail,  Suzanne 
Harrison  and  thousands  of  other  victims  might 
be  alive  today. 

Tonight,  we  have  the  opportunity  to  instruct 
conferees  to  make  a  small  but  important 
change  to  our  cnminal  justice  system  so  that 
victims  of  sexual  abuse  and  child  molestation 
are  not  revictimized  once  they  bring  charges 
against  a  perpetrator  and  enter  into  the  court 
system.  Members  can  do  this  by  approving 
this  motion  to  instruct  crime  bill  conferees  to 
accept    section   831    of   the    Senate-passed 

crime  bill. 

This  important  provision  would  amend  the 
Federal  Rules  of  Evidence  to  make  it  easier 
for  prosecutors  in  sexual  violence  and  child 
molestation  cases  to  introduce  evidence  show- 
ing that  the  accused  has  committed  similar 
sexual  assault  crimes  in  the  past.  This  very 
amendment,  introduced  by  Senator  Dole, 
passed  75-19  dunng  debate  on  the  Senate 
crime  bill.  The  amendment  is  also  a  provision 
of  H.R.  688,  the  Sexual  Assault  Prevention 
Act,  which  Representative  Molinari  and  I 
have  introduced  to  combat  sexual  and  domes- 
tic violence.  There  are  currently  1 1 3  bipartisan 
cosponsors  of  our  bill. 

Unfortunately.  House  Members  did  not  have 
an  opportunity  to  vote  on  the  Federal  Rules  of 
Evidence  amendment.  Representative  Mol- 
inari and  I  both  offered  amendments  dunng 
Rules  Committee  consideration  of  the  cnme 
bill  to  change  the  Federal  Rules  of  Evidence 
in  the  same  manner  that  Senator  Dole's 
amendment  does;  but,  the  Rules  Committee 
would  not  permit  its  consideration,  so  this  is 
your  first  opportunity  to  vote  on  this  provision. 

It  is  critical  that  we  accept  this  provision  of 
the  Senate  bill.  Its  effect  is  to  help  ensure  that 
the  criminal  justice  system  is  not  skewed  un- 
fairiy  toward  the  rights  of  the  accused  at  the 
expense  of  the  victim. 
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It  will  go  a  long  way  toward  helping  to  neu- 
tralize the  psychological  damage  a  sexual  as- 
sault or  child  molestation  victim  experiences 
going  thorough  the  judicial  process.  And,  it  will 
provide  a  model  upon  which  States  can  base 
reforms  of  their  own  rules  of  evidence. 

In  most  rape  or  molestation  cases,  it  is  the 
word  of  the  defendant  against  the  word  of  the 
victim.  If  the  defendant  has  committed  similar 
acts  in  the  past,  the  claims  of  the  victim  are 
more  likely  to  be  considered  truthful  if  there  is 
substantiation  of  other  assaults. 

It  is  also  common  in  rape  and  child  molesta- 
tion cases  that  the  victim  is  too  traumatized, 
intimidated,  or  humiliated  to  file  a  complaint 
and  go  through  the  full  course  ol  proceedings 
of  a  cnminal  prosecution.  Nevertheless,  the 
victims  in  such  cases  are  often  willing  to  bear 
the  burden  of  testifying  when  they  know  that 
the  person  who  marred  their  lives  has  also 
victimized  others  and  that  these  revelations 
will  come  out  at  trial.  According  to  Justice  De- 
partment statistics  released  last  week,  girls 
under  18  are  the  victims  of  more  than  half  the 
rapes  reported  to  police.  Allowing  the  prosecu- 
tion to  bring  to  trial  similar  child  molestation 
crimes  of  the  accused  will  certainly  held  these 
young  victims  bnng  their  attacker  to  justice. 

It  is  important  to  note  that  the  Senate  provi- 
sion does  not  require  that  evidence  of  prior 
sexual  assault  be  admitted.  The  trial  court  re- 
tains the  total  discretion  to  include  or  exclude 
this  type  of  evidence  moreover,  under  the 
Senate  provision  the  defendant  would  have  1 5 
days  notice  of  the  evidence  to  be  offered  and 
cross  examination  would  be  allowed.  Essen- 
tially what  this  amendment  does  is  make  it 
clear  that  a  judge  will  not  necessanly  be  re- 
versed on  appeal  if  he  admits  evidence  of 
prior  similar  acts  in  sex-related  cases.  The 
judge  retains  the  discretion  to  exclude  the  evi- 
dence if  its  probative  value  is  substantially  out- 
weighed by  the  danger  of  unfair  prejudice  to 
the  defendant. 

Mr.  Chairman,  this  should  not  be  controver- 
sial. For  the  thousands  of  individuals  who  are 
victims  of  sexual  violence  every  year,  we 
should  strengthen  our  sexual  violence  laws  by 
instructing  conferees  to  include  section  831  in 
the  crime  conference  report.  Members  should 
not  pass  up  this  opportunity  to  make  a  positive 
difference  in  the  lives  of  those  who  have  expe- 
rienced the  tragedy  of  sexual  assault  and  child 
molestation.  Members  should  vote  yes  on  this 
motion  to  instruct. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  just  say  to  my  colleague,  the 
gentleman  from  Arizona,  I  do  not  know 
whether  he  heard  my  original  state- 
ment, but  that  is  not  the  process.  We 
have  a  rules  enabling  act  that  we  cre- 
ated. We  have  a  process,  the  Judicial 
Conference  of  the  United  States  is  the 
one  that  takes  the  testimony,  basically 
decides  changes  in  the  rules  of  evidence 
and  they  implement  them.  We  have  the 
right  to  reject.  We  are  basically  cir- 
cumventing the  process  that  we  set  up. 
It  is  not  the  Committee  on  Rules  of 
this  House  that  basically  works  its  will 
on  rules  of  evidence.  It  was  done  so 
that  we  should  have  the  kind  of  exper- 
tise and  consideration  that  the  Judi- 
cial Conference  of  the  United  States 
would  provide. 


Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  New  York  [Mr.  SCHU- 
MER]. 

Mr.  SCHUMER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  I  would  say  to  my  col- 
leagues that  this  is  something  that  is 
one  of  the  most  inadvisable  things  that 
we  could  do  if  we  believe  in  the  crimi- 
nal law. 

I  believe  as  strongly  as  anybody  that 
we  ought  to  go  after  people  who  com- 
mit crimes,  sexual  crimes,  and  rape. 
But  we  should  do  it  based  on  the  laws 
of  evidence.  Make  no  mistake  about  it, 
my  colleagues,  this  would  say,  not  just 
a  conviction  but  any  allegation  at  all 
would  be  admissible  in  a  court,  not  for 
all  crimes  but  for  these  crimes.  That  is 
turning  our  system  of  due  process  on 
its  head. 

Let  me  state,  why  do  you  think  the 
NOW  legal  defense  fund,  one  of  the 
strongest  women's  groups  in  this  coun- 
try that  has  made  a  campaign  to  elimi- 
nate rape,  to  eliminate  sexual  harass- 
ment, why  are  they  opposed  to  this? 
They  are  very  simply  opposed  because 
this  is  the  kind  of  measure  that  does 
not  belong  in  a  system  where  we  talk 
about  freedom,  where  we  talk  about 
due  process,  where  we  talk  about  evi- 
dence. To  say  that  any  allegation  for 
these  particular  cases  shall  be  admissi- 
ble in  court  is  a  very,  very  serious  mat- 
ter, I  would  argue  a  serious  mistake, 
but  if  we  are  going  to  do  this,  then  we 
ought  to  be  very  careful  about  where 
and  when  we  do  it  and  not  just  rush 
headlong  into  passing  a  motion  like 
this  which  while  I  know  is  not  binding 
would  say  something  terrible  about  our 
beliefs  in  how  we  prosecute  criminals. 

Mr.  Speaker,  I  do  not  believe  that  the 
Civil  Liberties  Union  is  right  on  every 
issue,  but  this  goes  so  far  beyond. 

Mr.  Speaker,  I  would  simply  say  that 
to  say  that  any  allegation  whatsoever 
for  these  two  crimes  shall  be  admissi- 
ble as  evidence,  not  a  conviction,  not 
even  something  that  was  admitted  in 
court,  but  any  prior  evidence  would  be 
a  serious  mistake.  I  would  ask  my  col- 
leagues to  think  twice  before  we  rush 
to  pass  something  that  so  flies  in  the 
face  of  what  Anglo-Saxon  jurispru- 
dence has  stood  for  for  200  years. 

Ms.  MOLINARI.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Okla- 
homa [Mr.  McCURDY]. 

Mr.  McCURDY.  Mr.  Speaker,  unfor- 
tunately I  believe  the  American  public 
is  tired  of  hearing  about  process  and 
rules,  especially  when  we  see  the  fact 
that  the  gentlewoman  was  not  offered 
an  opportunity  to  present  this  amend- 
ment and  have  it  fully  debated. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  gentlewoman's  motion  to  in- 
struct and  urge  its  passage. 

(By  unanimous  consent  Mr.  Michel 
was  allowed  to  proceed  out  of  order.) 
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Mr.  MICHEL.  Mr.  Speaker,  I  take 
this  time  to  give  the  membership  an 
update  on  where  we  are,  and  I  yield  to 
the  distinguished  majority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  as  we  informed 
the  Members  earlier,  a  negotiation  has 
been  going  on  about  the  DC  bill.  It  is 
my  understanding  that  negotiation  has 
not  succeeded.  Therefore,  it  is  intended 
to  have  a  pro  forma  session  tomorrow 
and  to  not  bring  up  the  DC  bill. 

I  would  tell  the  Members  on  this  side 
of  the  aisle  that  the  whip  meeting 
which  is  scheduled  for  tomorrow  will 
be  held  tomorrow  morning  at  8;30. 

Mr.  MICHEL.  Might  I  also  for  the  ed- 
ification of  the  Members  on  our  date  to 
come  back.  Tuesday,  July  12,  would  we 
expect  votes  on  Tuesday?  Do  we  know 
enough  about  that  as  of  yet? 

Mr.  GEPHARDT.  We  will  try  to  no- 
tify the  Cloakrooms  as  to  what  time 
they  might  begin,  but  we  would  expect 
votes  on  Tuesday. 

Mr.  MICHEL.  I  thank  the  distin- 
guished majority  leader. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  distin- 
guished gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
would  like  to  announce  to  all  sinners 
here  tonight,  we  will  have  the  prayer 
breakfast  here  at  8  o'clock  tomorrow  in 
the  Capitol  Building. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  let  me  an 
nounce  to  Members  on  our  side  that  we 
will  have  the  conference  as  scheduled 
tomorrow  morning.  Members  will  find 
it  an  interesting  conference.  There  is 
going  to  be  a  surprise  announcement 
there  that  Members  will  all  be  inter- 
ested in.  We  are  not  telling  the  other 
side  over  there. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
know  the  minority  leader  would  also 
like  to  have  those  on  this  side  join 
with  him  in  wishing  the  gentlewoman 
from  New  York  and  the  gentleman 
from  New  York  a  wonderful  weddinp 
that  they  are  going  to  be  having  over 
the  break. 

Ms.  MOLINARI.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  thank  the  gen 
tlewoman      from     Colorado      for     her 
thoughtfulness. 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  [Mr 
Santorum], 

Mr.  SANTORUM.  Mr.  Speaker,  let  me 
just  address  two  issues  that  have  been 
brought  up  by  the  other  side. 

First,  with  the  gentleman  from  New 
York  who  talked  about  the  fact  that 
this  amendment  is  going  to  require  the 
evidence  to  be  admitted.  That  is  not 
what  this  amendment  does.  It  allows 
the  judge  the  discretion  to  admit  it. 
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Mr.  Speaker,  how  come  when  it 
comes  to  judge's  discretion  in  sentenc- 
ing for  criminals  it  is  OK,  for  a  judge's 
discretion  for  evidence  with  respect  to 
criminals,  that  is  OK,  but  for  a  judges 
discretion  with  respect  to  victims,  it  is 
not  OK. 
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I  think  we  have  to  start  looking  at 
both  sides  of  the  equation  and  start 
looking  at  what  kind  of  discretion  we 
allow  judges  to  use.  If  we  trust  their 
judgement  in  one  respect,  we  should 
trust  it  just  as  much  for  the  other 
party  involved  in  the  crime. 

Second,  when  it  comes  to  the  issue  of 
process,  I  cannot  believe  what  we  are 
saying  here  tonight  is  that  we  are 
going  to  allow  a  serial  rapist,  a  serial 
sexual  assaulter,  a  serial  child  mo- 
lester the  opportunity  to  continue 
without  having  that  relevant  evidence 
brought  before  the  judge  because  the 
process  of  the  Supreme  Court  and  the 
committee  that  judges  rules  of  evi- 
dence has  not  gotten  around  to  dealing 
with  this  issue.  That  is  what  we  are 
elected  to  do.  not  wait  for  them  to  tell 
us  what  is  in  our  best  interests,  but  in 
fact  move  forward. 

Mr.  SCHUMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SANTORUM.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  SCHUMER.  Mr.  Speaker,  I  would 
ask  the  gentleman  if  we  have  a  serial 
rapist  who  has  a  conviction  for  serial 
rape,  is  it  not  true  that  the  rules  of 
evidence  allow  and  the  judge  cannot 
block  that  evidence  from  being  admit- 
ted right  now. 

Mr.  SANTORUM.  The  gentleman  is 
correct. 

Mr.    SCHUMER.    I    thank    the    gen- 
tleman. 
Mr.  SANTORUM.  I  urge  an  "aye"  vote. 
Mr.    HUGHES.    Mr.    Speaker,    I   yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  a  lot  of  statements  are 
being  made. 

Members  have  to  read  the  rule.  The 
rule  makes  it  admissible.  It  can  be 
hearsay.  The  defendant  could  have 
been  acquitted  of  a  prior  offense,  simi- 
lar offense,  and  it  still  is  admissible. 
That  is  what  it  says.  It  is  not  within 
the  discretion  of  the  court. 

For  that  reason  and  that  reason 
alone.  Members  should  reject  this.  It  is 
ridiculous  to  suggest  we  are  going  to 
introduce  evidence  on  another  matter 
that  indicates  on  a  previous  matter 
there  was  some  evidence  of  a  criminal 
offense  when  that  defendant  was  ac- 
quitted of  that  offense.  That  is  crazy.  I 
mean  we  are  talking  about  changes 
that  have  not  been  thought  through. 
They  really  go  to  the  heart  of  the 
whole  due  process  that  we  accord  to  de- 
fendants, and  I  would  urge  my  col- 
leagues to  reject  the  motion  to  in- 
struct. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Ms.  MOLINARI.  Mr.  Speaker.  I  yield 
myself  2  minutes  to  respond. 

The  law  as  proposed  states,  "In  a 
criminal  cause  in  which  the  defendant 
is  accused  of  an  offense  of  sexual  as- 
sault, evidence  of  the  defendant's  com- 
mission of  another  offense  or  offenses 
of  sexual  assault  is  admissible  and  may 


be  considered  for  its  bearing  on  any 
matter  to  which  it  is  deemed  relevant 
by  the  judge."  It  is  not  mandatory. 

Mr.  Speaker,  I  will  cite  one  more 
case  study  and  then  I  will  close. 

Slate  V.  Pace.  275  S.E.2d  254  (N.C.  App.  1981). 
In  this  case,  the  victim.  Cynthia  Hairston. 
was  an  acquaintance  of  the  defendant  Pace. 
Pace  encountered  the  victim  while  she  was 
waiting  for  a  bus.  and  invited  her  to  wait  in 
his  car  because  it  was  cold  in  the  bus  sta- 
tion. When  she  got  into  the  car.  he  drove  to 
a  dead  end  street,  and  there  twice  raped  her 
and  forced  her  to  perform  oral  sex.  The  vic- 
tim attempted  to  resist  but  was  limited  in 
her  ability  to  do  so  by  the  fact  that  she  was 
eight  months  pregnant  at  the  time. 

At  the  trial  of  Pace  for  assaulting  Cynthia 
Hairston.  the  government  also  presented  an- 
other witness.  Vickie  Rorie.  who  testified 
that  Pace  had  raped  her  about  two  months 
earlier.  At  that  time,  she  met  Pace  through 
a  friend.  Later  on  the  day  that  they  met. 
Pace  had  come  to  her  apartment,  threatened 
her  with  a  weapon,  and  rajped  her.  As  with 
Cynthia  Hairston.  Pace  addressed  her  as 
"Baby  Girl"  during  the  assault. 

In  relation  to  both  incidents.  Pace  admit- 
ted engaging  in  sex  with  the  victims  at  the 
times  in  question,  but  stated  that  it  had 
been  consensual.  This  defense  was  dis- 
believed, and  Pace  was  convicted. 

Because  of  the  law  as  it  stands  today, 
the  conviction  was  reversed  on  appeal. 
The  appellate  court  said  that  the  testi- 
mony of  Vickie  Rorie  only  "tended  to 
show  the  bad  character  of  the  defend- 
ant and  his  disposition  to  commit  sex 
crimes,"  and  hence  was  deemed  inad- 
missible, and  the  case  was  overturned. 
Mr.  Speaker,  to  close  the  debate,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  [Mr. 
MCCOLLUM]. 

Mr.  MCCOLLUM.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding  me 
the  time. 

Mr.  Speaker,  I  would  just  like  to 
point  out  in  closing  this  debate  here 
tonight  that  it  has  been  10  weeks  since 
we  passed  a  crime  bill  on  the  floor  of 
the  House.  10  weeks.  It  was  back  in 
April  when  we  did  this.  We  have  had 
one  pro  forma  meeting  of  the  con- 
ference committee  between  the  House 
and  the  Senate. 

According  to  the  crime  statistics 
clock  that  runs  all  of  the  time,  there  is 
a  rape  committed  every  5  minutes.  By 
the  calculations  that  I  have  made,  over 
that  10-week  period  there  have  been  al- 
most 21,000  forcible  rapes  committed  in 
this  country.  Tonight  we  have  an  op- 
portunity by  this  motion  to  instruct  to 
do  something  we  did  not  do  in  that 
crime  bill  but  we  have  the  opportunity 
to  do  and  to  correct  a  little  bit  when 
the  conference  committee  meets.  That 
is  to  give  an  instruction,  and  that  is  all 
Members  are  voting  on  tonight,  an  in- 
struction to  our  conferees  to  agree  to  a 
provision  in  the  Senate  bill  that  we 
never  got  the  opportunity  to  vote  on 
out  here  or  to  debate  on  the  floor.  But 
it  is  something  the  gentlewoman  from 
New  York  has  been  trying  to  do  for  a 
long  time,  and  it  is  the  right  thing  to 
do. 

All  of  the  technicalities  notwith- 
standing, there  is  a  problem  with  the 
rules  of  evidence  with  regard  to  the 
ability  to  produce  the  kind  of  back- 
ground necessary  to  get  rape  convic- 
tions in  this  country.  It  is  an  impor- 
tant vote,  and  I  certainly  urge  a  yes 
vote  and  I  thank  the  gentlewoman  for 
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offering  it  and  for  giving  us  this  oppor- 
tunity. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  I  wish  to 
express  my  support  for  subtitle  E  of  title  VIII 
of  the  Senate  crime  bill,  and  for  the  motion  to 
instruct  House  conferees  on  H.R.  3355  to  not 
agree  to  a  report  that  does  not  contain  this  im- 
portant provision.  Had  I  been  present  I  would 
have  voted  "yes"  on  last  night's  motion  to  in- 
struct. 

This  title  clarifies  the  right  of  judges  to  allow 
prosecutors,  when  appropriate,  to  use  avail- 
able evidence  demonstrating  that  defendants 
in  sexual  assault  or  child  molestation  cases 
have  previously  committed  similar  sexual  of- 
fenses. This  section  does  not  require  such  evi- 
dence to  be  used,  but  rather  reinforces  the 
judge's  authority  to  admit  such  testimony 
when  he  or  she  sees  fit. 

Many  of  those  who  commit  crimes  of  sexual 
assault  and  child  molestation  have  a  terrible 
history  of  sexually  violent  and  abusive  behav- 
ior, terrorizing  victim  after  victim  with  cir- 
cumstances making  it  difficult  to  prosecute  ef- 
fectively. This  provision  will  help  break  many 
of  these  chains  of  violence,  by  allowing  the 
relevant  facts  of  a  sexual  predator's  past  to  be 
used  against  him.  I  trust  our  judicial  system  to 
ensure  this  practice  will  not  tread  on  the  pre- 
sumption of  a  defendant's  innocence,  or  in 
any  way  dilute  the  nght  of  a  fair  and  speedy 
trial. 

Ms.  MOLINARI.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  HUGHES.  Mr.  Speaker,  I  move 
the  previous  question  on  the  motion  to 
instruct. 

.\NNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  wishes  to 
announce  before  putting  the  question 
that  in  addition  to  the  program  an- 
nounced by  the  majority  and  minority 
leaders,  the  Chair  will  recognize  the 
gentleman  from  North  Carolina  [Mr. 
Rose]  following  the  conclusion  of  the 
pending  business,  for  the  purpose  of  of- 
fering a  Senate  Concurrent  Resolution 
68  concerning  the  printing  of  a  docu- 
ment on  which  I  understand  there  will 
be  no  objection  from  either  side. 

Without  objection,  the  previous  ques- 
tion is  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  instruct  offered  by  the 
gentleman  from  New  York  [Ms.  MOL- 
INARI]. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Ms.   MOLINARI.   Mr.   Speaker,   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  348,  noes  62, 
not  voting  24,  as  follows: 
[Roll  No.  314] 
AYES— 348 


Ackerman 
Allard 

Andrews  (NJ) 
Archer 
Armey 
Bacchus  (FL) 
Bachus  (AL) 


Baesler 

Baker  iCA) 

Baker  (LAI 

Ballanger 

Barca 

Barcia 

Barlow 


Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bentley 

Bereuler 

Bevill 
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Bllbray 
BlhrakU 
Bishop 
Blackwell 
BlUey 
Blute 
Boehlert 
Boehner 
Bonilla 
Bonlor 
BonkI 
Brewster     ' 
Browder 
Brown  (FL) 
Brown  (OH) 
Bryant 
Bunnlng 
Burton 
Buyer 
Byrne 
Callahan 
Calvert 
Camp 
Canady 
Cantwell 
Cardln 
Can- 
Castle 
Chapman 
Clement 
CIlnRpr 
Clybum 
Coble 
Coleman 
Collins  (GA) 
Combest 
Condit 
Cooper 
Coppersmith 
Costello 
Cox 

Cramer 
Crane 
Crapo 

Cunningham 
Danner 
Darden 
de  la  Garza 
Deal 
DeLauro 
[MLay 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dlngell 
Dooley 
Doolittle 
Doman 
Dreier 
Duncan 
Dunn 
Durbtn 
EdwardH  (TX) 
Ehlers 
Emerson 
Engel 
English 
Eshoo 
Everett 
Ewlng 
Farr 
Fawell 
Fazio 

Fields  (LA) 
Fields  (TX) 
Filner 
Fingerhut 
Ford  (TN) 
Fowler 
Frank  (MA) 
Franks  (CTi 
Franks  (NJ) 
Frost 
Gallegly 
Gallo 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Glickman 
Goodlatte 
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Goodlimc 

Gordon 

Gou 

Grams 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hayes 

HeHey 

Hefner 

Henrer 

Hilliard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hufflngton 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglls 

Inhofe 

Inslee 

ktook 

Jacobs 

Jefferson 

Johnson  (CTi 

Johnson  (GAi 

Johnson  (SDi 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Kaptur 

Kasich 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Kllnk 

Klug 

Knollenberg 

Kolbe 

Kreldler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  iCAi 

Lewis  (KY) 

Ljghtfoot 

Linder 

Lipinski 

Livingston 

Lloyd 

Long 

Lucas 

Maloney 

.Man  ton 

Manzullo 

Margolies- 

Mezvlnsky 
Markey 
Martinez 
.Mat«ui 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 


McHale 

McHugh 

Mclnnls 

McKeon 

McMillan 

McNulty 

Meehan 

Menendez 

Meyers 

Mfume 

Mica 

Michel 

Miller  IFLI 

Mineta 

.Minge 

Mink 

Moakley 

Mollnarl 

Montgomery 

Moorhead 

Moran 

Morella 

Myers 

Neal  (MA) 

Neal  (NCi 

Nussle 

Oberstar 

Obey 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (VA) 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NO 

Pryce  (OH) 

Quillen 

Quinn 

Rahall 

Ramstad 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberta 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Rowland 

Royce 

Sabo 

Santorum 

Sarpalius 

Sawyer 

Sax ton 

Schaefer 

Schenk 

Schiff 

Schroeder 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

SIslsky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lAl 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solomon 

Spence 


Spratt 

Steams 

Stenholm 

Strickland 

Stump 

Stupak 

Sundquist 

Swett 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 


Abercrombip 

Andrews  (ME) 

Becerra 

Bellenson 

Elerman 

Brooks 

Brown  (CA) 

Clayton 

Collins  (IL) 

Collins  (MI) 

Conyers 

Coyne 

Derrick 

Dixoo 

Edwards  (CA) 

Evans 

Flake 

Foglietta 

Furse 

Gonzalez 

Hamburg 


Andrews  (TX) 

Applegate 

Bateman 

Boucher 

Clay 

DeFazio 

Dellums 

Fish 


Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelli 

Traficant 

Upton 

Volkmer 

Vucanovlch 

Wnlker 

Walsh 

NOES— 62 

Hastings 

Hughes 

KanjorskI 

Kennedy 

Kopetski 

Lewis  (GA) 

Lowey 

Mann 

McDermott 

MvKinney 

Meek 

Miller  (CA) 

Mollnhan 

Nadler 

Olver 

Owens 

Payne (NJ) 

Pelosi 

Rangcl 

Roslcnkowski 

Roukema 

NOT  VOTINa-24 

Ford  (MI) 
Gibbons 
Grandy 
Hall  (OH) 
Lewis  (FL) 
Machtley 
Murphy 
Murtha 


Weldon 

Wheat 

William* 

Wilson 

Wise 

Wolf 

Wyden 

Wynn 

Young  (AK) 

Young (FL) 

Zeliff 

Zimmer 


Roybal-Allard 

Rush 

Sanders 

Sangmeister 

Schumer 

Scott 

Skaggs 

Stokes 

Swift 

Synar 

Towns 

Tucker 

Unsoeld 

Velazquez 

Vento 

Vlsclosky 

Waters 

Watt 

Waxman 

Woolsey 


Pickett 

Smith  (OR) 

Stark 

Studds 

Valentine 

Washington 

Whitten 

Yates 
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Ms.  PELOSI  changed  her  vote  from 
"aye"  to  ••no." 

Messrs.  MOAKLEY.  HOKE.  ACKER- 
MAN,  and  JEFFERSON  changed  their 
vote  from  ••no"  to  "aye." 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  PRINTING  OF  SEN- 
ATOR ROBERT  C.  BYRDS  AD- 
DRESSES TO  THE  UNITED 
STATES  SENATE  ON  THE  HIS- 
TORY OF  ROMAN  CONSTITU- 
TIONALISM 

Mr.  ROSE.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  the  immediate  con- 
sideration of  Senate  concurrent  resolu- 
tion (S.  Con.  Res.  68)  to  authorize 
printing  of  '•Senator  Robert  C.  Byrd's 
Addresses  to  the  United  States  Senate 
on  the  History  of  Roman  Constitu- 
tionalism." 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Wisconsin).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  North  Carolina? 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  reserving  the  right  to  object. 
I  do  so  for  the  purpose  of  asking  the 
chairman  of  the  committee  a  question. 
To  be  able  to  print  the  •Robert  Byrd 
Addresses  to  the  United  States  Senate 


on  the  History  of  Roman  Constitu- 
tionalism." the  printing  presses  have 
to  be  free  on  any  jobs  that  probably 
were  anticipated  to  be  printed  prior  to 
printing  this.  And  the  only  thing  I 
could  think  of  was.  of  course,  the  task 
force  on  the  Post  Office's  support  that 
was  ordered  to  be  compiled  and  print- 
ed. Is  that  going  to  be  done? 

Mr.  ROSE.  Mr.  Speaker,  will  the  gen- 
tleman from  California  yield? 

Mr.  THOMAS  of  California.  I  cer- 
tainly yield  to  the  gentleman  from 
North  Carolina,  the  chairman  of  the 
committee. 

Mr.  ROSE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker.  I  am  very  happy  to  tell 
the  gentleman  that  tomorrow  morning 
the  transcript  of  those  proceeding  will 
be  sent  to  the  Public  Printer  for  print- 
ing at  once. 

Mr.  THOMAS  of  California.  Now.  the 
supporting  documents  could  be  right- 
fully called  an  appendix,  though  the 
transcripts  were  the  primary  concern, 
and  I  am  pleased  to  hear  that  they  will 
be  sent  to  the  printer  tomorrow  morn- 
ing, and  as  soon  as  possible  my  as- 
sumption is  then  the  materials  that 
would  be  in  the  follow-on  appendix 
would  be  compiled  and  sent  to  the 
printer  as  well. 

Mr.  ROSE.  This  gentleman  is  correct. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  that  means  the  printing 
presses  would  be  cleared  to  print  "Sen- 
ator Robert  C.  Byrd's  Addresses  to  the 
United  States  Senate  on  the  History  of 
Roman  Constitutionalism."  and  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  tlr 
objection  to  the  request  of  the  k 
tleman  from  North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  there  shall  be 
printed  as  a  Senate  document  "U.S.  Senator 
Robert  C.  Byrd's  Addresses  to  the  United 
States  Senate  on  the  History  of  Roman  Con- 
stitutionalism", delivered  between  May  5. 
1993  and  October  18.  1993. 

Sec  2.  The  document  referred  to  in  the 
first  section  shall  be — 

(1)  published  under  the  supervision  of  the 
Secretary  of  the  Senate:  and 

(2)  in  such  style,  form,  manner,  and  bind- 
inK  as  directed  by  the  Joint  Committee  on 
Printinff.  after  consultation  with  the  Sec- 
retary of  the  Senate. 

The  document  shall  include  illustrations. 

Sec  3.  In  addition  to  the  usual  number  of 
copies  of  the  document,  there  shall  be  print- 
ed the  lesser  of— 

(1)  5.000  copies  for  the  use  of  the  Secretary 
of  Senate;  or 

(2)  such  number  of  copies  as  does  not  ex- 
ceed a  total  production  and  printing  cost  of 
$47,864. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Goss  for  5  minutes  on  June  30. 

Mrs.  Morella  for  5  minutes  on  June 
30. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DREIER)  and  to  include  ex- 
traneous matter:) 

Mr.  Solomon  in  two  instances. 

Mr.  Pombo. 

Mr.  Fields. 

Mr.  Shays. 

Mr.  Gillmor. 

Mr.  KING. 

Mrs.  VUCANOVICH. 
Mr.  KNOLLENBERG. 

Mr.  Santorum. 

Mr.  DORNAN  in  four  instances. 

Mr.  Fawell. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dooley)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Levin  in  two  instances. 

Mr.  Clement. 

Mr.  DE  Lugo. 

Mr.  KiLDEE  in  two  instances. 

Mr.  Andrews  of  Texas. 

Mr.  Stark. 

Mr.  Hoyer. 

Mr.  Hamilton. 

Mrs.  Maloney. 

Ms.  Long. 

Mrs.  Collins  of  Illinois  in  two  in- 
stances. 

Mr.  Schumer. 

Mr.  Pete  Geren  of  Texas. 

Mr.  Hochbrueckner. 

Ms.  ESHOO. 

Mr.  Moran. 

Mr.  Lancaster. 

Mr.  Brown  of  California. 

Mr.  Spratt. 

Mr.  Becerra. 

Mr.  Towns  in  six  instances. 

Mr.  Fingerhut. 

Mr.  Rush. 

Mr.  Richardson. 

Mr.  Jacobs. 

Mr.  Coppersmith. 

Ms.  Lambert. 

Mr.  Stupak  in  two  instances. 

Mr.  Chapman. 

Mr.  Levin. 

Mr.  Hall  of  Texas. 


that  committee  did  on  the  following 
date  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing title: 

On  June  28.  1994; 

H.R.  1758.  An  act  to  revise,  codify,  and 
enact  without  substantive  change  certain 
general  and  permanent  laws,  related  to 
transportation,  as  subtitles  II.  III.  and  V-X 
of  title  49,  United  States  Code.  -Transpor- 
tation", and  to  make  other  technical  im- 
provements in  the  Code. 

H.R.  3724.  An  act  '^o  designate  the  United 
States  courthouse  located  in  Bridgeport. 
Connecticut,  as  the  "Brien  MdMahon  Federal 
Building". 

H.R.  4568.  An  act  making  supplemental  ap- 
propriations for  the  Department  of  Housing 
and  Urban  Development  for  the  fiscal  year 
ending  September  30.  1994.  and  for  other  pur- 
poses. 


ADJOURNMENT 

Mr.  DOOLEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  12  o'clock  and  11  minutes 
a.m.),  the  House  adjourned  until  today, 
Thursday.  June  30.  1994.  at  10  a.m. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3266 

Mr.  DOOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  withdraw  my 
name  as  a  cosponsor  of  H.R.  3266. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 
Mr.   ROSE,   from  the  Committee  on 
House    Administration,    reported    that 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3436.  A  letter  from  the  Executive  Director. 
Thrift  Depositor  Protection  Oversight  Board, 
transmitting  the  annual  report  of  the  Thrift 
Depositor  Protection  Oversight  Board  on  the 
Resolution  Funding  Corporation  for  the  cal- 
endar year  1993,  pursuant  to  Public  Law  101- 
73.  section  511(a)  (103  Stat.  404);  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

3437.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
proposed  legislation  entitled,  the  "Saint 
Elizabeths  Hospital  Amendment  of  1994":  to 
the  Committee  on  the  District  of  Columbia. 

3438.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations— Fed- 
eral Family  Education  Loan  Program,  pursu- 
ant to  20  U.S.C.  1232(d)(1);  to  the  Committee 
on  Education  and  Labor. 

3439.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  annual  report  on 
the  Youth  Conservation  Corps  Program  in 
the  Department  for  fiscal  year  1993.  pursuant 
to  16  U.S.C.  1705;  to  the  Committee  on  Edu- 
cation and  Labor. 

3440.  A  letter  from  the  Assistant  Secretary 
for  Environment,  Safety  and  Health,  Depart- 
ment of  Energy,  transmitting  a  copy  of  the 
summary  of  the  draft  Environmental  Impact 
Statement  [EIS]  for  Programmatic  Spent 
Nuclear  Fuel  Management  and  Idaho  Na- 
tional Engineering  Laboratory  Environ- 
mental Restoration  and  Waste  Management 
Programs;  to  the  Committee  on  Energy  and 
Commerce. 

3441.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  De- 
partment's report  on  the  health  care  services 
in  the  Home  Demonstration  Program,  pursu- 
ant to  section  397(d)(2)  of  the  Public  Health 
Service  Act;  to  the  Committee  on  Energy 
and  Commerce. 

3442.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
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ting  the  Department  of  the  Army's  proposed 
lease  of  defense  articles  to  Bahrain  (Trans- 
mittal No.  20-94).  pursuant  to  22  U.S.C. 
2796a(a);  to  the  Committee  on  Foreign  Af- 
fairs. 

3443.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  calendar 
year  1993,  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Operations. 

3444.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  a  copy  of 
the  annual  report  in  compliance  with  the 
Government  in  the  Sunshine  Act  during  the 
calendar  year  1993,  pursuant  to  5  U.S.C.  552b; 
to  the  Committee  on  Government  Oper- 
ations. 

3445.  A  letter  from  the  Inspector  General. 
General  Services  Administration,  transmit- 
ting a  copy  of  his  office's  audit  report  reg- 
ister, including  all  financial  recommenda- 
tions, for  the  period  ending  March  31.  1994. 
pursuant  to  Public  Law  95-452.  section  5(b) 
(102  Stat.  2526);  to  the  Committee  on  Govern- 
ment Operations. 

3446.  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  the 
semiannual  report  on  the  activities  of  the  in- 
spector general  for  the  period  October  1.  1993. 
through  March  31,  1994.  pursuant  to  Public 
Law  95-452.  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Operations. 

3447.  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  the  of- 
fice's fiscal  year  1993  financial  statements;  to 
the  Committee  on  Government  Operations. 

3448.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  semiannual  re- 
port of  activities  of  the  inspector  general  for 
the  period  ended  March  31.  1994,  pursuant  to 
Public  Law  95-452,  section  5(b)  (102  Stat.  2515. 
2526);  to  the  Committee  on  Government  Op- 
erations. 

3449.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance.  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  in 
OCS  areas,  pursuant  to  43  U.S.C.  1339(b):  to 
the  Committee  on  Natural  Resources. 

3450.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance.  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  in 
OCS  areas,  pursuant  to  43  U.S.C.  1339(b);  to 
the  Committee  on  Natural  Resources. 

3451.  A  letter  from  the  Secretary.  Depart- 
ment of  the  Interior,  transmitting  the  23d 
annual  report  of  the  actual  operation  during 
water  year  1993  for  the  reservoirs  along  the 
Colorado  River;  projected  plan  of  operation 
for  water  year  1994.  pursuant  to  43  U.S.C. 
1552(b);  to  the  Committee  on  Natural  Re- 
sources. 

3452.  A  letter  from  the  Secretary.  Depart- 
ment of  Transportation,  transmitting  the 
Department's  annual  report  on  the  progress 
in  implementing  the  Coast  Guard  Environ- 
mental Compliance  and  Restoration  Pro- 
gram for  fiscal  year  1993.  pursuant  to  Public 
Law  101-225,  section  222(a)  (103  Stat.  1918);  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

3453.  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  a  draft 
of  proposed  legislation  entitled,  the  "Federal 
Employees  Health  Benefits  Provider  Integ- 
rity Amendments  of  1994  ";  to  the  Committee 
on  Post  Office  and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
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for  printing  and  reference  to  the  proper 
calendar,  as  followa: 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  469.  Resolution  waiving  certain 
points  of  order  against  the  bill  (H.R.  4650) 
making  appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30.  1995.  and  for  other  purposes  (Rept. 
103-568).  Referred  to  the  House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  470.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (H.R  4454)  making  appro- 
priations for  the  legislative  branch  for  the 
fiscal  year  ending  September  30.  1995.  and  for 
other  purposes  (Rept.  103-569).  Referred  to 
the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BROWN  of  California  (for  him- 
self. Mr.   Valentine.  Mrs.  Moreli.a. 
Mr.    Klein.    Mr.    McHale,    and    Mr. 
Johnson  of  Georgia): 
H.R.  4673.  A  bill  to  establish  a  U.S.  Design 
Council  as  an  advisory  committee  within  the 
Department  of  Commerce  to  promote  under- 
standing of  the  importance  of  design  in  the 
development  of  products  and  systems,   and 
for  other  purposes:  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Science. 
Space,  and  Technology. 

By  Mrs.  COLLINS  of  Illinois: 
H.R.  4674.  A  bill  to  provide  for  the  reliqui- 
dation  of  certain  entries  of  imported  chemi- 
cals; to  the  Committee  on  Ways  and  Means. 
By  Ms.   LONG  (for  herself.  Mr.   DE  la 
Garza.  Mr.  Emer.son.  Mr.  Kingston. 
Mr.    PoMEROY.    Mr.    Bereuter.    Mr. 
Rose.  Mr.  Stenholm,  Mr.  Johnson  of 
South  Dakota.  Mr    Condit.   Mr.   Pe- 
terson   of   Minnesota,    Mr.    Dooley. 
Mrs.  Clayton.  Mr  Minge.  Mr.  Hold- 
en.  Ms.  McKinney.  Mr.  Baesler,  Mrs. 
Thurman.  Mr.  Thompson.  Mr.  Bishop. 
Ms.  Lambert.  Mr.  Farh.  Mr.  gander- 
son.  Mr.  Combe.st.  Mr.  Ai.lard.  Mr. 
Barrett   of   Nebraska.    Mr.    Nussle. 
Mr.      BOEHNER.      Mr.      DicKEY.      Mr. 
PoMBO.  Mr.  Everett,  Mr.  Fazio.  Mr. 
Hayes.  Mr.  Leach.  Mr.  McHlgh.  Mr. 
Montgomery.    Mr.    Gilchrest.    Mr. 
Lancaster.  Mr.  Lightfoot.  Mr.  Liv- 
ingston.   Mr.    Chapo.    Mr.    Clyburn. 
Mr.  Hastings,  Mr.  Lewis  of  Florida, 
Mr.  Evans.  Mr.  Barton  of  Texas,  Mr. 
Williams,    Mr.    Sarpalius,    and    Mr. 
LucAS): 
H.R.  4675.  A  bill  to  malnUln  the  ability  of 
U.S.  agriculture  to  remain  viable  and  com- 
petitive in  domestic  and  International  mar- 
kets,  to   meet   the   food   and   fiber  needs  of 
United  States  and  international  consumers, 
and  for  other  purpo.ses;  Jointly,  to  the  Com- 
mittees on  Agriculture  and  Foreign  Affairs. 
By  Ms.  LAMBERT  (for  herself  and  Mr. 
McCloskey  ): 
H.R.  4676.  A  bill  to  provide  for  the  coordi- 
nation   and    implementation    of   a    national 
aquaculture  policy  for  the  private  sector  by 
the  Secretary  of  Agriculture,  to  establish  an 
aquaculture  development  and  research  pro- 
gram, and  for  other  purposes;  jointly,  to  the 
Committees   on    Agriculture   and    Merchant 
Marine  and  Fisheries. 
By  Mr.  LEVIN: 
H.R.  4677.  A  bill  to  provide  for  monthly  re- 
porting of  child  support  obligations  to  cer- 
tain   consumer    reporting    agencies;    to    the 
Committee  on  Ways  and  Means. 


By  Mr.  ORTON: 
H.R.  4678.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  provide  more 
program  specificity  during  consideration  of 
concurrent  resolutions  on  the  budget,  and 
for  other  purposes;  to  the  Committee  on 
Rules. 

By  Mr.  SPRATT  (for  himself  and  Mr. 

CONYERS: ) 

H.R  4679.  A  bill  to  amend  the  Inspector 
General  Act  of  1978  to  expand  the  mission  of 
Inspectors  general,  to  provide  for  greater 
Independence  for  inspectors  general,  and  to 
make  Inspectors  general  more  effective  and 
accountable;  to  the  Committee  on  Govern- 
ment Operations. 

H.R.  4680.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  sanctions  and  rem- 
edies for  violations  of  the  right  of  executive 
branch  employees  to  provide  Information  to 
the  Congress  and  Its  committees,  and  to 
amend  the  Inspector  General  Act  of  1978  to 
provide  protections  for  executive  branch  em- 
ployees who  provide  Information  to  an  in- 
spector general;  jointly,  to  the  Committees 
on  Post  Office  and  Civil  Service  and  Govern- 
ment Operations. 

By    Mr.    RICHARDSON    (for    himself. 
Mrs.    COLLINS    of   Illinois,    and    Mrs. 

SCHROEDER): 

H.R.  4682.  A  bill  to  guarantee  the  participa- 
tion of  small  businesses,  rural  telephone 
companies,  and  businesses  owned  by  mem- 
bers of  minority  groups  and  women  In  spec- 
trum auctions;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  PALLONE: 

H  R.  4683.  A  bin  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  congressional  au- 
thorization of  State  control  over  transpor- 
tation of  municipal  solid  waste,  and  for 
other  purpo.ses;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  GEPHARDT: 

H.  Con.  Res.  263.  Concurrent  resolution 
providing  for  an  adjournment  or  recess  of  the 
two  Houses;  considered  and  agreed  to. 

By   Mr.   ACKERMAN  (for  himself  and 
Mr.  Leach  ): 

H.  Res.  471.  A  resolution  to  urge  the  Gov- 
ernment of  Burma  [MyanmarJ  to  release 
Aung  San  Suu  Kyi.  and  for  other  purposes;  to 
the  Committee  on  Foreign  Affairs. 


mestic  violence;  to  the  Committee  on  the 
Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

435.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  Common- 
wealth of  Pennsylvania,  relative  to  memori- 
alizing the  Congress  of  the  United  SUtes  to 
support  H.R.  3666  and  S.  2007.  the  George  C. 
Marshall  Commemorative  Coin  Acts;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

436.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  memorializing  the  Con- 
gress of  the  United  States  to  support  an 
amendment  to  the  U.S.  Constitution  to  re- 
store voluntary  prayer  in  the  public  school 
system:  to  the  Committee  on  the  Judiciary. 

437.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  memorializing  the 
President  of  the  United  SUtes  to  appoint  a 
special  presidential  commission  to  study  do- 
mestic violence,  the  adequacy  of  the  re- 
sponse of  the  criminal  justice  system,  the 
adequacy  of  social  services,  and  the  ade- 
quacy of  police  protection  for  victims  of  do- 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  OBEY  Introduced  a  bill  (H.R.  4681)  to 
authorize  the  Secretary  of  Transportation  to 
Kssue  a  certificate  of  documentation  with  ap- 
propriate endorsement  for  employment  in 
the  coastwise  trade  and  on  the  Great  Lakes 
and  their  tributary  and  connecting  waters  in 
trade  with  Canada  for  the  vessel  Eagle  Mar. 
which  was  referred  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  123:  Mr.  Brewster. 

H  R.  214:  Mr.  KINGSTON. 

H  R.  465:  Mr.  KINGSTON. 

H.R.  662:  Mr.  KING.STON. 

H  R.  723:  Mr.  Kingston. 

H.R.  911:  Mr.  MILLER  of  Florida  and  Mr. 
Ballenger. 

H.R.  1080:  Mr.  BALLENGER  and  Mr.  Bachus 
of  Alabama. 

H.R.  1082:  Mr.  TORRICELLI. 

H  R.  1164:  Mr  Andrews  of  Maine. 

H.R.  1181:  Mr.  HILLIARD. 

H.R.  1277:  Mr.  Han.sen. 

H.R.  1293:  Mr.  WALKER  and  Mr.  Kingston. 

H.R.  1487:  Mr.  Kingston. 

H.R.  1490:  Mr.  Orton  and  Mr.  LUCAS. 

H.R.  1500:  Mr.  Deltsch  and  Mr.  Richard- 
son. 

H.R.  1518:  Mr.  KYL. 

H.R.  1621:  Mrs.  BYRNE. 

H.R.  1627:  Mr.  Lucas. 

H.R.  1671:  Mr.  Sabo. 

H.R.  1683:  Mrs,  UNSOELD. 

H.R.  1709:  Mr.  Barca  of  Wisconsin  and  Mr. 
Wheat. 

H.R.  1737:  Mr.  Owens,  Mr.  Farr,  and  Mr. 
Frost. 

H  R.  2043:  Mr.  GF.JOENS0N. 

H.R.  2175:  Ms.  EDDIE  BERNICE  Johnson  of 
Texas. 

H.R.  2258:  Mr  PARKER  and  Ms.  Shepherd. 

H.R.  2418:  Mr.  TAYLOR  of  North  Carolina, 
Ms.  Kaitur,  Mr.  Mince,  and  Mr.  Neal  of 
North  Carolina. 

H.R.  2467:  Mr.  Regula,  Mr.  Sam  Johnson, 
and  Mr.  Visclosky. 

H  R.  2588:  Mr.  DeFazio. 

H.R.  2646:  Mr.  Kingston. 

H.R.  2717:  Mr.  Solomon.  Mr.  Burton  of  In- 
diana, and  Mr.  DoRNAN. 

H.R.  2790:  Mr.  Cole.man. 

H.R.  2826:  Mr.  Synar,  Mr.  Wynn,  Mr. 
Sangmeister.  and  Mr.  Filner. 

H  R.  2858:  Mr.  KYL. 

H.R.  2959:  Mr.  QuiNN. 

H.R.  3025:  Mr.  Johnston  of  Florida. 

H.R.  3065:  Mr.  RoYCE. 

H.R.  3255:  Mr   McHUGH  and  Mr.  KYL. 

H.R.  3320:  Mr.  DeFazio.  Mr.  DooLITTLE,  Mr. 
Pete  Geren  of  Texas,  and  Mr.  Bartlett  of 
Maryland. 

H.R.  3324:  Ms.  BROWN  of  Florida  and  Mr 
Jefferson. 

H.R.  3433:  Mr.  BARRETT  of  Wisconsin.  Mr 
Murphy.  Mr.  Ravenel.  Ms.  Eddie  Bernice 
Johnson  of  Texas.  Mr.  Rangel.  Mr.  Mo.nt- 
GOMERY,  Mr.  Reynolds,  Mr.  Wheat,  and  Mr 
Skagos. 

H.R.  3439:  Mr.  ROGERS. 

H.R.  3442:  Mr.  Kingston. 


H.R.  3486:  Mr.  Camp. 

H.R.  3574:  Mr.  Parker. 

H.R.  3646:  Mr.  OILMAN.  Mr.  Lewis  of  Flor- 
ida, Mr.  Skeen,  and  Mr.  Deutsch. 

H.R.  3725:  Ms.  Dunn.  Mr.  Goss.  and  Mr. 
Canady. 

H.R.  3795:  Mr.  Torricelli  and  Mr.  Solo- 
mon. 

H.R.  3820:  Mr.  Stupak. 

H.R.  3866:  Mr.  FINGERHUT.  Mr.  SKELTON, 
Mr.  Stupak.  and  Ms  Brown  of  Florida. 

H.R.  3871:  Mr.  Parker. 

H.R.  3875:  Mr.  TANNER  and  Ms.  Lambert. 

H.R.  3940:  Mr.  Parker  and  Mr.  Inglis  of 
South  Carolina. 

H.R.  3955:  Mr.  Baesler  and  Mr.  Dickey. 

H.R.  3971:  Mr.  Paxon.  Mrs.  Johnson  of  Con- 
necticut, and  Mr.  JOHNSON  of  Georgia. 

H.R.  3978:  Mr.  SMPTH  of  Oregon. 

H.R.  3990:  Mr.  Fingerhut. 

H.R.  3994:  Mr.  McNULTY. 

H.R.  4024:  Ms.  McKlNNEY. 

H.R.  4036:  Ms.  Margolies-Mezvinsky.  Mrs. 
Meyers   of  Kansas.    Mr.    McDade,   and   Mr. 

DOOLITTLE. 

H.R.  4050:  Mr.  KENNEDY. 

H.R.  4051:  Ms.  NORTON. 

H.R.  4100:  Mr.  SCHIFF. 

H.R.  4115:  Mr.  Moran.  Mr.  Manton,  and  Mr. 
Fish. 

H.R.  4129:  Mr.  Blackwell.  Mr.  Payne  of 
New  Jersey.  Mr.  Andrews  of  Maine.  Mr. 
Hansen.  Mr.  Chapman,  and  Mr.  Pickett. 

H.R.  4146:  Mr.  Baker  of  Louisiana. 

H.R.  4210:  Mr.  SOLO.MON,  Mrs.  Maloney,  Mr. 
Pallone.  Mr.  Borski.  and  Mr.  King. 

H.R.  4271:  Ms.  WOOLSEY. 

H.R.  4279:  Mr.  MURPHY.  Mrs.  Roukema.  and 
Mr.  Andrews  of  Maine. 

H.R.  4318:  Mr.  Yates  and  Mr.  Frost. 

H.R.  4366:  Mr.  Torres. 

H.R.  4375:  Mr.  BONIOR. 

H.R  4386:  Mr.  GUNDERSON.  Mr.  THORNTON, 
and  Mr.  Duncan. 

H.R.  4403:  Mr.  Herger. 

H.R.  4404:  Ms.  SHEPHERD.  Mr.  Waxman.  Mr. 
THOMPSON.  Mr.  Barlow,  and  Mr.  Mineta. 

H.R.  4434:  Ms.  FURSE,  Mr.  PosHARD.  Ms. 
Schknk.  and  Mr.  Solomon. 

H.R.  4491:  Mr.  Machtley.  Mr.  LIPINSKI.  and 
Mr.  CooPV.K. 

H.R  4507:  Mr.  Ballenger. 

H.R.  4514:  Mr.  FRANK  of  Massachusetts  and 
Mr.  OWENS. 

H.R.  4517:  Mr.  ROGERS. 

H.R.  4519:  Mr.  Pete  GEREN  of  Texas. 

H.R.  4528:  Mr.  STARK. 

H.R.  4555:  Mr.  POMERoy. 

H.R.  4618:  Mr.  KleczKa.  Mr.  Olver.  and 
Mrs.  Maloney. 

H.R.  4634:  Mr.  Grandy.  Mr.  Roberts.  Mr. 
Hoagland.  Mr.  Peterson  of  Minnesota,  Mr. 
Obey,  Mr.  Costello,  Mr.  Skelton,  Mr.  Em- 
erson, Ms.  Danner.  Mr.  leach.  Mr.  Glick- 
MAN,  Mr.  Bereuter.  Mr.  Barrett  of  Ne- 
braska. Mr.  POMEHOY.  Mr.  Slattery.  Mr. 
Manzullo,  Mr.  Ewing,  Mr.  Evans,  Mr. 
LIGHTFOOT.  Ms.  long,  Mr.  DE  LA  Garza,  Mr. 
NussLE,  Mr.  Abercrombie,  Mrs.  Thurman, 
Mrs.  Mink  of  Hawaii,  Mr.  Condit,  Mr. 
Sarpalius,  Ms.  McKinney,  Mr.  Williams, 
Mr.  Holden.  Mr.  Rose.  Mr.  Mann.  Mr.  Dick- 
ey. Mr.  Penny.  Mr.  Sabo,  Mr.  Wheat,  Mr. 
Frost,  Mr.  Combest,  Mr.  Barca  of  Wiscon- 
sin. Mr.  Lancaster,  Mr.  gunderson,  and  Mr. 
Ehlers. 

H.R.  4643:  Mr.  Traficant. 

H.R.  4661:  Mr.  TORRICELLI  and  Mr.  Gallo. 

H.R.  4662:  Mr.  TORRICELLI  and  Mr.  Gallo. 

H.J.  Res.  38:  Mr.  Lewis  of  Kentucky  and 
Mr.  Lucas. 

H.J.  Res.  297:  Mr.  LaFalce,  Mrs.  Unsoeld, 
Mr.  Rowland.  Mr.  Glickman,  Mr.  Bilirakis, 
Mr.  Lehman.  Mr.  Rush.  Mr.  Hall  of  Texas. 


Mrs.  Maloney.  Mr.  Condit.  Mr.  Darden.  Mr. 
Swift.  Mr.  Richardson.  Mr.  Scott.  Mr. 
Costello.  Mr.  Markey.  Mr.  Coleman.  Mr. 
Synar.  Mr.  Durbin.  Mr.  Hastings,  Mr. 
Klink,  Mr.  Romero-Barcelo.  Mr.  Miller  of 
California.  Mr.  Ford  of  Michigan.  Mrs.  Mink 
of  Hawaii.  Mr.  Roberts.  Mr.  Stump.  Mr.  Cop- 
persmith. Mr.  Traficant.  Mr.  Lazio.  Mr. 
Wy'den.  Mr.  Brewster,  Ms.  Danner,  Mr. 
Hinchey.  Mr.  Poshard,  Mr.  Sawyer,  Mr. 
Sarpalius,  Mr.  Roemer,  Mr.  Deal,  Mr. 
McKeon,  Mr.  Peterson  of  Florida,  Mr. 
Fields  of  Texas,  Mr.  Jacobs,  Mr.  Coyne,  Mr. 
LiPiNSKi,  Mr.  Dooley,  Mr.  Johnson  of  Geor- 
gia. Mr.  Mollohan.  Mr.  Payne  of  Virginia. 
Mr.  Andrews  of  Texas.  Mr.  Volkmer.  Mr. 
Spratt.  Mr.  Taylor  of  Mississippi.  Mrs. 
Byrne.  Mr.  Andrews  of  New  Jersey.  Mr. 
Brooks.  Ms.  Slaughter,  and  Mr.  Franks  of 
Connecticut. 

H.J.  Res.  314:  Mr.  Serrano  and  Mr.  Skeen. 

H.J.  Res.  332:  Mr.  Wolf.  Mr.  Poshard.  Mr. 
MURPHY.  Mr.  Synar.  Mr.  Holden,  Mr. 
Walsh,  Mr.  Hunter,  Mr.  Crane,  Mr.  Sand- 
ers, Ms.  LowEY,  Mr.  Kopetski,  Mr.  Hutto, 
Mr.  ANDREWS  of  New  Jersey,  Mr.  Clement, 
Mr.  Machtley,  Mr.  Edwards  of  Texas,  Mr. 
Saxton,  Mrs.  Bentley,  Mr.  Brewster,  Mr. 
Quillen,  and  Mr.  Filner. 

H.J.  Res.  338:  Mr.  LaRocco,  Mr.  GooDLiNG, 
Mrs.  Unsoeld,  and  Mr.  Olver. 

H.J.  Res.  353:  Mr.  SCHIFF,  Mr.  BONIOR.  and 
Mrs.  Fowler. 

H.J.  Res.  362:  Mr.  Martinez  and  Mr.  Mont- 
gomery. 

H.J.  Res.  364:  Mrs.  Bentley.  Mr.  Baesler. 
Mr.  DE  Lugo.  Mr.  Gonzalez.  Mr.  Jacobs,  Mr. 
Saw^'er,  Mr.  Richardson.  Mr.  Serrano.  Mr. 
Fish,  and  Mr.  Bacchus  of  Florida. 

H.J.  Res.  373:  Mr.  Oilman. 

H.J.  Res.  374:  Ms.  Slaughter.  Mr.  Lipinski. 
Mr.  Flake.  Mr.  Wheat,  and  Mr.  Hoyer. 

H.  Con.  Res.  6:  Mr.  Deal. 

H.  Con.  Res.  15:  Mr.  Meehan. 

H.  Con.  Res.  148:  Ms.  Kaptur. 

H.  Con.  Res.  152:  Mr.  Oilman. 

H.  Con.  Res.  166:  Mr.  Kingston. 

H.  Con.  Res.  199:  Mr.  Grams. 

H.  Con.  Res.  212:  Mr.  DiCKS.  Mr.  Hinchey. 
and  Mr.  Visclosky. 

H.  Con.  Res.  234:  Mr.  Berman.  Mr.  Brown  of 
California.  Mr.  Gutierrez.  Mr.  Johnston  of 
Florida.  Mr.  McHale.  Mr.  Sawyer.  Mr. 
Shays,  and  Mr.  Waxman. 

H.  Con.  Res.  247:  Mr.  Levy.  Mr.  Dooley. 
Ms.  Woolsey.  Mr.  B.^teman.  Mr.  Waxman. 
Ms.  Slaughter,  and  Mr.  Barca  of  Wisconsin. 

H.  Con.  Res.  254:  Mr.  McCloskey.  Ms. 
Pelosi.  Ms.  Woolsey.  Mr.  McDermott.  Mr. 
Ram.stad.  Mr.  Abercrombie.  Mr.  Acker.man, 
Mrs.  Lloyd.  Mr.  Ge.jden.son.  Mr.  Berman. 
Mrs.  MORELLA.  Mr.  Shays,  Ms.  Furse.  Mr. 
Porter.  Mr.  Gilman.  Mr.  McNulty.  and  Mr. 
Evans. 

H.  Res.  234:  Mr.  Ehlers  and  Mr.  Lightfoot. 

H.  Res.  247:  Mr.  FisH  and  Mr.  Ballenger. 

H.  Res.  330:  Mr.  Kingston. 


AMENDMENTS 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  3266:  Mr.  Dooley. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 

100.  The  SPEAKER  presented  a  petition  of 
the  citizens  of  Brooklyn.  NY.  relative  to 
Mrs.  Stein,  a  citizen  of  Brooklyn;  to  the 
Committee  on  the  Judiciary. 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  4299 

By  Mr.  GOSS: 
—At  the  end  of  title  III  (page  5,  after  line  23). 
add  the  following: 

SEC.  303.  DISCLOSURE  OF  CLASSIFIED  INFORMA- 
TION BY  MEMBERS  OF  CONGRESS. 

During  the  fiscal  year  1995,  no  element  of 
the  United  States  Government  for  which 
funds  are  authorized  in  this  Act  may  provide 
any  classified  information  concerning  or  de- 
rived from  the  intelligence  or  Intelligence 
related  activities  of  any  such  element  to  a 
Member  of  the  House  of  Representatives  un- 
less and  until  a  copy  of  the  following  oath  of 
secrecy  has  been  signed  by  that  Member  and 
has  been  published  in  the  Congressional 
Record: 

"I  do  solemnly  swear  that  I  will  not  will- 
fully directly  or  indirectly  disclose  to  any 
unauthorized  person  any  classified  informa- 
tion received  from  any  department  of  the 
Government  funded  in  the  Intelligence  Au- 
thorization Act  for  Fiscal  Year  1995  in  the 
course  of  my  duties  as  a  Member  of  the  Unit- 
ed States  House  of  Representatives,  except 
pursuant  to  the  Rules  and  Procedures  of  the 
House.". 

H.R.  4600 
By  Mr.  SOLOMON: 
—In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  in  the  nature  of  a 
substitute  by  Mr.  Stenholm.  Insert  the  fol- 
lowing: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the   -The  En- 
hanced Rescission'Recelpts  Act  of  1994". 
SEC.  2.  LEGISLATIVE  LINE  FTEM  VETO  RESCIS- 
SION AUTHOiUTY. 

(a)  In  General.— Notwithstanding  the  pro- 
visions of  part  B  of  title  X  of  The  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974.  and  subject  to  the  provisions  of  this 
section,  the  President  may  rescind  all  or 
part  of  any  discretionary  budget  authority 
or  veto  any  targeted  tax  benefit  within  any 
revenue  bill  which  is  subject  to  the  terms  of 
this  Act  if  the  Presidentr- 

(1)  determines  that — 

(A)  such  rescission  or  veto  would  help  re- 
duce the  Federal  budget  deficit: 

(B)  such  rescission  or  veto  will  not  impair 
any  essential  Government  functions:  and 

(C)  such  rescission  or  veto  will  not  harm 
the  national  interest:  and 

(2)  notifies  the  Congress  of  such  rescission 
or  veto  by  a  special  message  not  later  than 
twenty  calendar  days  (not  including  Satur- 
days. Sundays,  or  holidays)  after  the  date  of 
enactment  of  a  regular  or  supplemental  ap- 
propriation act  or  a  joint  resolution  making 
continuing  appropriations  providing  such 
budget  authority  or  a  revenue  bill  contain- 
ing a  targeted  tax  benefit. 

The  President  shall  submit  a  separate  rescis- 
sion message  for  each  appropriation  bill  and 
for  each  revenue  bill  under  this  paragraph. 

SEC.    3.    RESCISSION    EFFECTIVE    UNLESS    DIS- 
APPROVED, 

(A)(1)  Any  amount  of  budget  authority  re- 
scinded under  this  Act  as  set  forth  in  a  spe- 
cial message  by  the  President  shall  be 
deemed  canceled  unless,  during  the  period 
described  in  subsection  (b),  a  rescissioa' 
recepts  disapproval  bill  making  available  all 
of  the  amount  rescinded  is  enacted  into  law. 

(2)  Any  provision  of  law  vetoed  under  this 
Act  as  set  forth  in  a  special  message  by  the 
President  shall  be  deemed  repealed  unless. 
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during  the  period  described  in  subsection  (b). 
a  rescission/receipts  disapproval  bill  restor- 
infr  that  provision  is  enacted  into  law. 

(b)  The  period  referred  to  in  subsection  (a) 
is— 

(1)  a  congressional  review  period  of  twenty 
calendar  days  of  session  during  which  Con- 
gress must  complete  action  on  the  rescission/ 
receipts  disapproval  bill  and  present  such 
bill  to  the  President  for  approval  or  dis- 
approval: 

(2)  after  the  period  provided  in  paragraph 
(1).  an  additional  ten  days  (not  including 
Sundays)  during  which  the  President  may 
exercise  his  authority  to  sign  or  veto  the  re- 
scission receipts  disapproval  bill;  and 

(3)  if  the  President  vetoes  the  rescission/re- 
ceipts disapproval  bill  during  the  period  pro- 
vided in  paragraph  (2).  an  additional  five  cal- 
endar days  of  session  after  the  date  of  the 
veto. 

(c)  If  a  special  message  Is  transmitted  by 
the  President  under  this  Act  and  the  last  ses- 
sion of  the  Congress  adjourns  sine  die  before 
the  expiration  of  the  period  described  in  sub- 
section (b).  the  rescission  or  veto,  as  the  case 
may  be.  shall  not  take  effect.  The  message 
shall  be  deemed  to  have  been  retransmitted 
on  the  first  day  of  the  succeeding  Congress 
and  the  review  period  referred  to  in  sub- 
section (b)  (With  respect  to  such  message) 
shall  run  beginning  after  such  first  day. 

SEC.  4.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  The  term  "rescission'receipts  dis- 
approval bill"  means  a  bill  or  joint  resolu- 
tion which— 

(A)  only  disapproves  a  rescission  of  budget 
authority,  in  whole,  rescinded,  or 

(B)  only  disapproves  a  veto  of  any  provi- 
sion of  law  that  would  decrease  receipts,  in  a 
special  message  transmitted  by  the  Presi- 
dent under  this  Act. 

(2)  The  term  "calendar  days  of  session" 
shall  mean  only  those  days  on  which  both 
Houses  of  Congress  are  in  session. 

(3)  The  term  "targeted  tax  benefit"  means 
any  provision  which  has  the  practical  effect 
of  providing  a  benefit  in  the  form  of  a  dif- 
ferential treatment  to  a  particular  taxpayer 
or  a  limited  class  of  taxpayers,  whether  or 
not  such  provision  is  limited  by  its  terms  to 
a  particular  taxpayer  or  a  class  of  taxpayers. 
Such  term  does  not  include  any  benefit  pro- 
vided to  a  class  of  taxpayers  distinguished  on 
the  basis  of  general  demographic  conditions 
such  as  income,  number  of  dependents,  or 
marital  status. 

SEC.  5.  CONGRESSIONAL  CONSIDERATION  OF 
LE(.IS|JVTIVE  LINE  ITEM  V»rrO  RE 
SCISSIONS. 

(a)  PUESIDENTIAl,  SPECIAL  ME.S.SAOF,.— 
Whenever  the  President  rescinds  any  budget 
authority  as  provided  in  this  Act  or  vetoes 
any  provision  of  law  as  provided  in  this  Act. 


the  President  shall  transmit  to  both  Houses 
of  Congress  a  special  message  specifying— 

(1)  the  amount  of  budget  authority  re- 
scinded or  the  provision  vetoed; 

(2)  any  account,  department,  or  establish- 
ment of  the  Government  to  which  such  budg- 
et authority  is  available  for  obligation,  and 
the  specific  project  or  governmental  func- 
tions involved: 

(3)  the  reasons  and  justifications  for  the 
determination  to  rescind  budget  authority  or 
veto  any  provision  pursuant  to  this  Act: 

(4)  to  the  maximum  extent  practicable,  the 
estimated  fiscal,  economic,  and  budgetary 
effect  of  the  rescission  or  veto;  and 

(5)  all  factions,  circumstances,  and  consid- 
erations relating  to  or  bearing  upon  the  re- 
scission or  veto  and  the  decision  to  effect  the 
rescission  or  veto,  and  to  the  maximum  ex- 
tent practicable,  the  estimated  effect  of  the 
resci.ssion  upon  the  objects,  purposes,  and 
programs  for  which  the  budget  authority  is 
provided. 

(b)  Transmission  of  Messages  to  House 
AND  Senate.— 

(1)  Each  special  message  transmitted  under 
this  Act  shall  be  transmitted  to  the  House  of 
Representatives  and  the  Senate  on  the  same 
day,  and  shall  be  delivered  to  the  Clerk  of 
the  House  of  Representatives  If  the  House  Is 
not  In  session,  and  to  the  Secretary  of  the 
Senate  if  the  Senate  is  not  In  session.  Each 
special  message  so  transmitted  shall  be  re- 
ferred to  the  appropriate  committees  of  the 
House  of  Representatives  and  the  Senate. 
Each  such  message  shall  be  printed  as  a  doc- 
ument of  each  House. 

(2)  Any  special  me.ssage  transmitted  under 
this  Act  shall  be  printed  in  the  first  Issue  of 
the  Federal  Register  published  after  such 
transmittal. 

(c)  Referral  of  Rksci.ssion/Receipts  Dis- 
approval Bill.  -Any  rescission/receipts  dis- 
approval bill  introduced  with  respect  to  a 
special  message  shall  be  referred  to  the  ap- 
propriate committees  of  the  House  of  Rep- 
resentatives or  the  Senate,  as  the  case  may 
be. 

(d)  Consideration  in  the  Senate.— 

(1)  Any  rescission  receipts  disapproval  bill 
received  In  the  Senate  from  the  House  shall 
be  considered  in  the  Senate  pursuant  to  the 
provisions  of  this  Act. 

(2)  Debate  in  the  Senate  on  any  rescission' 
receipts  disapproval  bill  and  debatable  mo- 
tions and  appeals  in  connection  therewith, 
shall  be  limited  to  not  more  than  ten  hours. 
The  time  shall  be  equally  divided  between, 
and  controlled  by,  the  majority  leader  and 
the  minority  leader  or  their  designees. 

(3)  Debate  in  the  Senate  on  any  debatable 
motions  or  appeal  In  connection  with  such 
bill  shall  be  limited  to  one  hour,  to  be  equal- 
ly divided  between,  and  controlled  by  the 
mover  and  the  manager  of  the  bill,  except 


that  in  the  event  the  manager  of  the  bill  is 
In  favor  of  any  such  motion  or  appeal,  the 
time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  des- 
ignee. Such  leaders,  or  either  of  them.  may. 
from  the  time  under  their  control  on  the  r>as- 
sage  of  the  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any  de- 
batable motion  or  appeal. 

(4)  A  motion  to  further  limit  debate  is  ""• 
debatable.  A  motion  to  recommit  (excfi 
motion  to  recommit  with  instructions  u- 
port  back  within  a  specified  number  of   ; 
not  to  exceed  one,  not  counting  any  day  un 
which  the  Senate  is  not  in  session)  Is  not  In 
order. 

(e)  Points  of  Order.— 

(1)  It  shall  not  be  in  order  in  the  Senate  or 
the  House  of  Representatives  to  consider  any 
rescission/receipts  disapproval  bill  that  re- 
lates to  any  matter  other  than  the  rescission 
of  budget  authority  or  veto  of  the  provision 
of  law  transmitted  by  the  President  under 
this  Act. 

(2)  It  shall  not  be  in  order  in  the  Senate  or 
the  House  of  Representatives  to  consider  any 
amendment  to  a  rescissionj'receipts  dis- 
approval bill. 

(3)  Paragraphs  (1)  and  (2)  may  be  waived  or 
suspended  in  the  Senate  only  by  a  vote  of 
three-fifths  of  the  members  duly  chosen  and 
sworn. 

H.  Res.  467 
By  Mr.  DREIER: 
—On  page  2,  at  line  25,  insert  the  following 
new  section  after  the  period; 

"Sec.  2.  Notwithstanding  the  foregoing 
provisions  of  this  resolution,  following  the 
disposition  of  amendments  to  "the  Expedited 
Rescissions  Act  of  1994,"  as  provided  for  in 
the  foregoing  provisions  of  this  resolutioi 
shall  be  in  order,  any  rule  of  the  Hou^ 
the  contrary  notwithstanding,  to  consider  an 
amendment  at  the  end  of  the  bill  by,  and  if 
offered  by.  Representative  Hamilton  of  Indi- 
ana or  Representative  Dreier  of  California, 
or  their  designees,  consisting  of  the  text  of 
the  bill  H.R.  3801.  the  -Legislative  Reorga- 
nization Act  of  1994."  as  original  text  for  the 
purpose  of  further  amendment  under  the 
five-minute  rule,  titles  I  through  III  of  the 
bill  shall  be  redesignated  as  titles  II  through 
IV  of  the  amendment,  and  all  points  of  order 
against  the  amendment  and  against  its  con- 
sideration are  waived.  The  amendment  shall 
be  read  by  title  for  amendment  and  each 
title  shall  be  considered  as  read. 

"Sec.  3." 

H.R.  4650 
By  Mr.  PENNY: 
—Page,  21,  line  12.  strike  "$1,969,336,000"  and 
Insert  "$1,273,336,000". 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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THE  ISSUE  OF  THE  TAKINGS 
CLAUSE 


HON.  RICHARD  W.  POMBO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29.  1994 

Mr.  POMBO.  Mr.  Speaker,  in  a  landmark 
decision  last  Fnday,  the  Supreme  Court  bol- 
stered and  strengthened  longstanding  con- 
stitutional principles  designed  to  protect  pri- 
vate property  owners  by  elevating  the  impor- 
tance of  the  takings  clause  found  in  the  fifth 
amendment  to  the  Constitution.  This  clause 
prohibits  Government  takings  of  private  prop- 
erly without  paying  a  just  compensation  for  it 

In  the  majority  opinion,  written  by  Chief  Jus- 
tice William  Rehnquist,  the  Court  sees  "no 
reason  why  the  takings  clause  of  the  fifth 
amendment,  as  much  a  pan  of  the  Bill  of 
Rights  as  the  first  amendment  or  fourth 
amendment,  should  be  relegated  to  the  status 
of  a  poor  relation."  Mr.  Speaker,  this  decision 
was  long  overdue. 

Under  the  guise  of  environmental  protection, 
the  Government  has  been  misusing  regulatory 
measures  to  strip  away  the  constitutionally 
protected  rights  of  landowners.  This  un- 
checked activity  has  deprived  citizens  not  only 
of  their  rights,  but  often  of  their  livelihood  as 
well. 

Mr.  Speaker,  we  must  follow  the  lead  of  the 
Supreme  Court  on  this  issue.  As  Members  of 
Congress,  it  is  our  duty  to  uphold — without  ex- 
ception—the integnty  of  the  Constitution.  We 
can  do  so  by  supporting  measures  that  protect 
and  enforce  our  fifth  amendment  hght  to  life, 
liberty,  and  property.  These  nghts  form  the 
core  of  our  political  tradition.  They  must  never 
be  compromised. 


ENACT  TRUE  LINE-ITEM  VETO 


HON.  GERALD  B.H.  SOLOMON 

OK  NKW  YOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29.  1994 

Mr.  SOLOMON.  Mr.  Speaker,  yesterday  the 
Rules  Committee  reported  a  modified  closed 
rule  for  the  consideration  of  H.R.  4600,  the 
Expedited  Rescissions  Act  of  1994.  The  rule 
makes  in  order  an  expedited  rescissions  sub- 
stitute by  Representative  Stenholm,  and  my 
substitute  to  it  that  would  put  in  place  a  true 
line-Item  veto  for  the  President  over  rescis- 
sions and  special  tax  breaks. 

The  bill  IS  now  scheduled  to  come  to  the 
floor  after  the  July  4  recess.  I  urge  my  col- 
leagues to  vote  for  the  true  line-item  veto  sub- 
stitute at  that  lime.  At  this  point  in  the 
Record,  Mr.  Speaker,  I  include  my  testimony 
before  the  Rules  Committee  yesterday  and  a 
summary  of  my  substitute.  I  am  placing  the 
text  of  my  substitute  in  the  amendments  por- 
tion of  today's  Record. 


Testimo.ny 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  appreciate  this  opportunity  to  tes- 
tify before  you  today  to  request  that  you 
make  in  order  my  amendment  in  the  nature 
of  a  substitute  to  H.R.  4600  and  waive  appro- 
priate points  of  order  against  it  as  you  did 
last  year. 

I  dont  want  to  belabor  the  points  I  made 
last  week  at  our  markup  as  to  why  I  don't 
think  we  should  even  be  taking-up  a  bill 
identical  to  one  we  passed  last  year.  But.  as 
long  as  we  are,  then  we  should  provide  for  a 
reasonable  and  fair  amendment  process.  My 
amendment  is  nearly  identical  to  the  one 
this  committee  made  in  order  to  H.R.  1578 
last  year  with  two  exceptions. 

First,  my  substitute  last  year  provided  for 
only  a  two-year  experiment  with  this  en- 
hanced rescission,  line-item  veto  authority. 
This  substitute  would  make  that  permanent. 

Second,  my  substitute  last  year  did  not  in- 
clude targeted  tax  provisions,  though  this 
Committee  did  allow  our  Republican  Leader 
to  offer  that  provision  to  my  substitute,  but 
denied  his  request  to  offer  it  to  the  base  bill 
as  well.  The  substitute  before  you  today  in- 
cludes the  Michel  tax  veto  provisions. 

For  your  information,  the  Michel  amend- 
ment to  my  substitute  last  year  was  adopted 
on  a  vote  of  257  to  157,  but  my  substitute  as 
amended  by  Michel  was  then  rejected,  198  to 

219. 

But  I  think  you  can  see  from  those  votes 
that  there  is  very  strong  support  for  giving 
the  President  a  real  line-item  veto  as  op- 
posed to  just  a  souped-up  version  of  the  cur- 
rent rescission  process. 

What  is  the  main  difference  between  the 
expedited  rescission  process  of  H.R.  4600  and 
the  Michel-Solomon  enhanced  rescission  ap- 
proach? Make  no  mistake  about  it.  it  is  a 
very  fundamental  and  profound  difference. 
TheJSpratt  bills  says  that  both  Houses  must 
approve  a  president's  rescission  to  stop  the 
spending. 

The  Michel-Solomon  approach  says  that 
the  spending  and  tax  breaks  unless  both 
Houses,  by  majority  vote,  disapprove  the 
President's  recommendations  by  legislative 
enactment.  Since  the  President  is  likely  to 
veto  any  disapproval  bill  under  our  ap- 
proach, it  would  then  take  two-thirds  of  both 
Houses  under  the  Constitution  to  override 
that  veto  to  force  the  money  to  be  spent  or 
the  special  interest  tax  break  to  take  effect. 

Put  another  way.  the  Spratt  bill  allows  for 
a  majority  of  either  House  to  block  the 
President's  spending  cuts:  Michel-Solomon 
ultimately  requires  two-thirds  of  both 
Houses  to  block  the  President's  spending 
cuts  and  tax  break  vetoes. 

That  is  why  we  call  this  a  true,  legislative 
line-item  veto.  It  is  similar  to  what  the  gov- 
ernors of  some  43  States  now  have— the  abil- 
ity to  cut  wasteful  spending  subject  to  over- 
ride only  by  a  super-majority  of  the  legisla- 
ture. 

Without  that  super-majority  requirement 
under  the  Constitution,  the  legislature 
would  likely  engage  in  the  same  old  log-roll- 
ing it  does  when  it  first  enacts  an  appropria- 
tions measure— "you  support  my  project  and 
I'll  support  yours." 

We  can't  go  on  with  that  business-as-usual 
approach  with  the  tide  of  red  ink  that  is  en- 


gulfing us  and  our  children  and  grand- 
children. We  need  a  tough,  real  line-item 
veto  with  teeth  for  the  President's  spending- 
cut  proposals  to  stick. 

That's  what  Candidate  Clinton  said  he 
would  ask  Congress  for  back  in  1992.  I  only 
regret  that  since  he  became  F*resident  Mr. 
Clinton  has  reneged  on  his  campaign  promise 
and  now  supports  instead  this  watered  down 
rescission  proposal  that  won't  change  much 
from  what  it  is  today. 

Mr.  Chairman,  let  me  close  by  addressing 
two  concerns  raised  in  a  letter  to  you  on 
June  23rd  from  the  Chairman  of  the  Ways 
and  Means  Committee,  Mr.  Gibbons. 

First,  he  objects  to  our  substitute  on 
grounds  that  it  infringes  on  his  committee's 
jurisdiction.  He's  dead  wrong  on  that!  Mr. 
Michel's  bill.  H.R.  493,  which  is  identical  to 
our  substitute,  and  which  gives  the  Presi- 
dent veto  authority  over  special  interest  tax 
breaks,  was  only  referred  to  the  Committees 
on  Rules  and  Government  Operations. 

It  was  not  referred  to  Ways  and  Means  be- 
cause this  does  not  affect  the  tax  code.  It  af- 
fects Title  X  of  the  Budget  Act  instead  be- 
cause it  provides  an  alternative  to  the  cur- 
rent impoundment  process. 

Secondly.  Mr.  Gibbons  suggests  that  the 
substitute  is  unconstitutional  because  under 
the  Constitution  only  the  House  can  origi- 
nate revenue  measures.  He's  correct  about 
the  Constitution  but  wrong  about  our  sub- 
stitute. 

This  does  not  give  the  President  authority 
to  originate  a  revenue  measure:  it  only  gives 
him  the  right  to  selectively  veto  certain  spe- 
cial interest  tax  breaks  in  bills  originated  by 
the  House  and  passed  by  Congress. 

This  is  really  no  different  from  existing 
trade  provisions  authored  by  Mr.  Gibbons' 
Committee  which  delegate  to  the  President 
authority  to  alter  the  tariff  treatment  of 
certain  countries,  subject  to  disapproval  by 
legislative  enactment. 

For  instance,  after  the  July  recess  the 
House  will  take  up  my  joint  resolution  to 
disapprove  most  favored  nation  status  for 
China.  That  is  considered  under  our  rules 
and  precedents  as  well  as  established  law  as 
affecting  revenues.  And  yet.  we  have  dele- 
gated to  the  President  our  authority  in  that 
area,  subject  to  congressional  disapproval  by 
legislative  enactment. 

I  do  not  hear  Mr.  Gibbons  suggesting  that 
the  Trade  Act  is  unconstitutional.  And  yet. 
this  is  nearly  identical  to  that  disapproval 
process  of  certain  presidential  actions  affect- 
ing revenues. 

It  is  consistent  with  the  Supreme  Court's 
decision  in  1982  in  INS  v.  Chadha  which  said 
you  can't  have  one-  or  two-House  vetoes  of 
Executive  actions  where  we  have  delegated 
our  powers.  You  can  only  withdraw  that  del- 
egation by  a  new  law  that  is  presented  to  the 
President. 

So.  for  instance,  if  my  MEN  resolution 
passes  both  the  House  and  Senate,  and  is 
then  vetoed  by  the  President,  two-thirds  of 
both  Houses  are  required  to  override  that 
veto,  according  to  the  Constitution,  in  order 
to  block  special  tariff  status  for  China. 

That  is  the  same  situation  posed  by  the 
Michel-Solomon  resolution  for  rescissions 
and  targeted  tax  vetoes  in  this  substitute. 


•  This    bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  noor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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In  summary.  Mr.  Chairman.  I  unfe  this 
Committee  to  make  our  substitute  in  order 
once  axain. 

I  think  there  is  growing  support  in  the 
Congress  and  the  country  for  enacting  this 
kind  of  real  line-item  veto  that  will  enable 
the  President  and  Congress  to  get  a  better 
handle  on  wasteful  spending.  This  is  the  way 
to  do  It. 

Summary 

The  President  may  submit  to  Congress  a 
special  message  for  each  appropriation  bill 
or  revenue  bill  within  20  days  of  their  enact- 
ment, proposing  to  rescind  all  or  part  of  any 
budget  authority  or  veto  any  targeted  tax 
benefit  (defined  as  a  benefit  for  the  differen- 
tial treatment  to  a  particular  taxpayer  or 
limited  class  of  taxpayers). 

The  budget  authority  shall  be  rescinded  or 
the  tax  benefit  vetoed  unless  a  bill  of  dis- 
approval is  passed  by  Congress  within  20 
days  of  session  and  enacted  into  law.  The 
President  would  have  the  constitutional  10 
days  to  sign  or  veto  a  disapproval  bill  and 
Congress  would  have  5  days  of  session  to 
override  a  veto. 

If  the  last  session  of  Congress  adjourns 
sine  die  before  the  expiration  of  the  20  day 
period,  the  rescission  or  tax  veto  will  not 
take  effect  but  will  be  considered  to  be  auto- 
matically retransmitted  on  the  first  day  of 
the  next  Congress. 

Each  rescission  or  tax  veto  message  shall 
be  referred  to  the  appropriate  committees  of 
the  House  and  Senate. 

Any  disapproval  bill  introduced  shall  be  re- 
ferred to  the  appropriate  committees  of  the 
House  and  Senate. 

Disapproval  bills  in  the  Senate  would  be 
limited  to  not  more  than  10  hours  of  debate 
equally  divided  between  the  majority  and 
minority  leaders. 

It  would  not  be  in  order  in  either  House  to 
consider  a  disapproval  bill  that  relates  to 
any  matter  other  than  the  President's  mes- 
sage; nor  shall  it  be  in  order  in  either  House 
to  consider  an  amendment  to  a  disapproval 
bill;  and  these  requirements  may  not  be 
waived  or  suspended  in  the  Senate  except  by 
a  vote  of  three-fifths  of  the  duly  sworn  Mem- 
bers of  that  body. 


INTRODUCTION  OF  LEGISLATION 
TO  ESTABLISH  A  DESIGN  COUNCIL 


EXTENSIONS  OF  REMARKS 

tinuous  process  involving  an  entire  organiza- 
tion rather  than  as  a  separate  component,  this 
concept  becomes  accepted  as  a  link  in  a 
chain  o(  factors  required  for  success. 

Many  of  our  international  competitors  have 
long  recognized  that  design  can  be  an  essen- 
tial element  to  improving  economic  prosperity. 
Today  there  are  more  than  100  design  coun- 
cils in  countries  around  the  world,  including 
Japan.  Korea,  Taiwan,  Singapore,  Canada, 
France,  Bntain,  Italy,  Germany,  Spain,  Den- 
mark, and  Finland.  Virtually  all  are  funded  ei- 
ther in  whole  or  in  part  by  their  respective  gov- 
ernments. Currently  there  is  no  comprefien- 
sive  and  coordinated  approach  to  design  in 
the  public  or  private  sectors  in  the  United 
States,  although  there  are  some  scattered  ac- 
tivities ongoing  which  promote  design. 

The  bill  I  am  introducing  today  would  estab- 
lish a  U.S.  Design  Council  as  an  advisory 
committee  within  the  Department  of  Com- 
merce to  be  composed  of  seventeen  members 
from  the  business,  design,  engineering,  infor- 
mation technology,  labor,  and  government 
sectors.  The  Council  would  provide  advice  and 
recommendations  to  the  Secretary  of  Com- 
merce on  matters  related  to  excellence  in  de- 
sign, including  the  establishment  of  voluntary 
standards  in  the  design  of  U.S.  products  and 
systems;  the  provision  of  information  to  U.S. 
businesses  on  the  use  of  design  in  promoting 
their  competitiveness;  and  the  education  of  the 
general  public  regarding  the  relevance  of  de- 
sign to  their  quality  of  life. 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29.  1994 

Mr.  BROWN  of  California.  Mr.  Speaker,  I 
am  pleased  to  )Oin  with  Mr.  Valentine,  Mrs. 
MORELLA,  Mr.  Klein,  Mr.  McHale,  and  Mr. 
JOHNSON  of  Georgia,  in  introducing  legislation 
to  establish  a  Design  Council  in  the  Depart- 
ment of  Commerce.  The  purpose  of  the  Coun- 
cil is  to  promote  awareness  of  the  importance 
of  design  to  the  successful  commercialization 
of  technologies  and  to  improving  U.S.  com- 
petitiveness. 

In  recent  years,  the  design  of  products  has 
been  increasingly  recognized  as  an  economic 
tool  for  gaining  ttie  competitive  edge  in  today's 
global  market.  When  introduced  early  in  the 
production  process,  design  can  reduce  manu- 
tactunng  costs,  improve  quality,  and  save  the 
consumer  and  manufacturer  money  while  re- 
ducing waste  caused  by  poorly  designed  prod- 
ucts. By  defining  design  as  a  practice  or  con- 
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tributions  of  her  citizens.  I  know  that  Ohio  is 
a  much  better  place  to  live  because  of  the 
dedication  and  countless  hours  of  effort  given 
by  Representative  Quiiter  during  these  past  28 
years.  While  Barney  may  be  leaving  his  official 
capacity  as  the  State  representative  from  To- 
ledo. I  know  he  will  continue  to  be  actively  in- 
volved in  those  causes  dear  to  him. 

I  ask  my  colleagues  to  join  me  in  paying  a 
special  tnbute  to  my  friend.  Representative 
Barney  Ouilter's  record  of  personal  accom- 
plishments and  wishing  him,  his  wife  Mary, 
and  their  children  and  grandchildren  all  the 
best  in  the  years  ahead. 


June  29,  1994 

PORTER  AMENDMENT  H.R.  4606 


HONORING  BARNEY  QUILTER  ON 
THE  OCCASION  OF  HIS  RETIRE- 
MENT 


HON.  PAUL  L  GILLMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29.  1994 

Mr.  GILLMOR.  Mr.  Speaker.  I  rise  today  to 
pay  tnbute  to  an  outstanding  citizen  of  Ohio. 
State  Representative  and  Speaker  Pro  Tem- 
pore Barney  Quilter  is  retiring  after  28  years  of 
service  to  the  people  of  Ohio. 

I  had  the  privilege  of  serving  in  the  Ohio 
State  senate  for  much  of  the  time  Barney  has 
served  in  the  house.  Although  we  belong  to 
opposite  political  parties  and  often  saw  issues 
differently,  we  worked  together  for  years  to 
help  northwest  Ohio.  I  can  tell  you  Barney  has 
been  a  strong  advocate  and  outstanding  friend 
of  our  area.  Barney  Quilter's  aggressive  lead- 
ership was  crucial  m  securing  funding  for  the 
jewel  of  the  State  park  system.  Maumee  Bay 
State  Park  located  outside  Toledo. 

Currently  serving  his  14th  consecutive  term, 
this  former  staff  sergeant  dunng  World  War  II 
and  lifetime  Toledoan,  was  first  elected  to  the 
Ohio  House  of  Representatives  in  1967. 
Throughout  his  distinguished  tenure  with  the 
Ohio  House,  Barney  has  demonstrated  his 
deep  faith  in,  and  dedication  to  upholding  the 
pnnciples  of  American  democracy.  He  has 
been  a  strong  advocate  for  children  and  is 
recognized  for  his  efforts  on  behalf  of  the  envi- 
ronment, education,  senior  citizens,  and  Alz- 
heimer's research. 

Mr.  Speaker,  we  have  often  heard  that 
America  works  because  of  the  unselfish  con- 


RECOGNITION  OF  SEAN  CHAFFIN 
FOR  ESSAY  IN  SUPPORT  OF 
SPACE  STATION 


HON.  RALPH  M.  HALL 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENT.A.'HVES 

Wednesday.  June  29.  1994 

Mr.  HALL  of  Texas.  Mr.  Speaker.  I  am 
pleased  to  recognize  Sean  David  Chaffin  of 
Crandall,  TX,  for  his  second-place  winning 
entry  in  the  Earle  North  Parker  Essay  Contest 
sponsored  by  the  Northeast  Texas  Air  Force 
Association.  The  topic  of  this  year's  contest 
was  whether  the  space  station  should  be  used 
to  support  the  national  security  of  the  United 
States  and  the  free  world. 

Mr.  Chaffin,  a  senior  at  Crandall  High 
School,  was  recognized  for  his  effort  at  the 
Northeast  Texas  Air  Force  Association  Ban- 
quet held  in  Commerce,  TX,  on  February  11. 
He  is  the  son  of  David  and  Joann  Chaffin  of 
Crandall. 

Mr.  Chaffin  writes  in  pari: 

The  space  station  could  be  used  to  locate 
and  destroy  nuclear  missiles  that  might  be 
launched  towards  democratic  nations.  Tho 
space  station  might  also  be  used  to  detect 
military  mobilization,  such  as  air  raids  or 
weapons  movements.  .  .  .  Defense  would  be- 
come a  global  concern,  with  democratic 
countries  protecting  the  interests  of  each 
other. 

Mr.  Chaffin  argues  that  the  space  station 
should  be  funded  among  democratic  coun 
tnes,  which  could  share  ideas  on  technology 
and  research.  He  envisions  an  increase  in 
global  commerce  and  improvement  in  inter- 
national relations  as  a  result  of  this  coopera 
live  effort. 

"It  IS  only  common  sense  to  use  the  space 
station  as  a  means  of  defense  for  the  world, 
he  concludes. 

Not  only  would  it  protect  the  freedom  of 
many  nations,  but  it  would  introduce  new 
technology,  increase  trade  among  nations 
and  provide  a  common  link  among  the  free 
nations  of  the  world.  The  space  station  i.^ 
very  important  to  the  future  of  today'^ 
democratic  world. 

I  believe  that  Mr.  Chaffin's  position  has 
ment,  and  I  commend  him  for  taking  the  time 
to  reflect  on  this  important  and  timely  issue.  I 
also  would  like  to  commend  Neil  Houser,  Den- 
nis Mathis.  and  Day  Davis  of  the  Northeast 
Texas  Air  Force  Association  for  their  pro- 
motion of  this  contest. 


HON.  JOHN  EDWARD  PORTER 

OF  ILLl.NOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  29.  1994 
Mr.  PORTER.  Mr.  Speaker,  yesterday  the 
House  adopted  my  amendment  on  the  Labor- 
HHS-Ed  appropriations  bill  to  transfer  funding 
from  departmental  management  accounts  to 
community  health  centers  and  rural  health  out- 
reach grants.  The  amendment  will  provide  ac- 
cess to  health  care  for  an  additional  1  million 
Americans  next  year  by  supporting  an  addi- 
tional 125  community  health  care  centers. 

Today,  the  Democratic  leadership  is  at- 
tempting to  induce  14  Members  to  switch  their 
votes  so  that  when  we  revote  the  amendment. 
It  will  be  defeated. 

Mr.  Speaker,  yesterday  the  House  ex- 
pressed Its  desire  to  cut  bureaucracy  and  ex- 
pand access  to  health  care.  Today  we  will  see 
whether  the  administration  can  change 
enough  votes  to  turn  the  tables  and  increase 
funding  for  bureaucracy  by  taking  away  ac- 
cess to  basic  health  care  for  1  million  Amen- 
cans. 

We  have  been  waiting  2  years  for  progress 
on  health  care  reform.  But  the  House  is  still 
unable  to  move  forward. 

Mr.  Speaker,  the  vote  is  a  clear  choice. 
Those  who  want  to  do  something  today  to  ex- 
pand access  to  health  care  will  vote  for  the 
Porter  amendment. 


EXTENSIONS  OF  REMARKS 

crease  in  the  cigarette  excise  tax  and  the  pro- 
porlional  increase  in  the  tax  on  some  smoke- 
less tobacco  products  would  cause  the  dis- 
placement of  more  than  170,500  workers. 
Workers  in  cigarette  manufacturing  plants  are 
the  highest  paid  industrial  workers  in  America, 
all  living  in  the  South.  Sixty  percent  of  this 
work  force  are  women  and  25  percent  are  Af- 
rican-Americans. 

The  impact  of  these  statistics,  Mr.  Speaker, 
is  overwhelmingly  more  poignant  when  I  con- 
sider the  thoughts  and  feelings  of  the  more 
than  1,000  individuals  who  signed  Yvonna 
Matthis'  petition.  And  this  dramatic  show  of 
opposition  is  just  the  effort  of  one  American.  I 
am  positive  that  there  are  scores  of  other 
women  and  men  who,  like  Yvonna  Matthis 
and  me,  realize  how  unfairiy  an  increase  in 
the  tobacco  tax  affects  tobacco  producers  and 
consumers.  It  is  as  if  we  would  associate 
these  law-abiding  citizens  with  the  likes  of  the 
Colombian  drug  cartels. 

Mr.  Speaker,  I  would  like  to  congratulate 
Yvonna  Matthis  on  a  tremendous  accomplish- 
ment, and  to  extend  my  thanks  for  this  out- 
standing effort. 
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RECOGNIZING  THE  ACCOMPLISH- 
MENTS OF  THE  GLENDALE  CIVIC 
OBSERVATION  PATROL  AND  THE 
KIWANIS  CLUB  OF  GLENDALE 


TOBACCO  PETITION  BY  YVONNA 
MATTHIS 


HON.  H.  MARTIN  LANCASTER 

OF  NORTH  CAROLI.NA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  29.  1994 
Mr,  LANCASTER.  Mr.  Speaker,  I  would  like 
to  inform  you  of  a  remarkable  effort  by  a  pri- 
vate citizen.   Yvonna  Matthis,   a   resident   of 
Greenville,  NC,  recently  sent  me  the  names  of 
over  1 ,000  women  and  men  who  are  strongly 
opposed  to  any  increase  in  Federal  excise 
taxes  on  tobacco  products. 

As  one  of  the  only  two  Members  of  Con- 
gress who  grew  up  on  a  tobacco  farm,  I  am 
also  gravely  concerned  about  the  recent  at- 
tacks on  tobacco.  I  am  certain  that  many  of 
the  signers  of  Yvonna  Matthis'  petition  are  to- 
bacco farmers  or  relatives,  neighbors,  and 
friends  of  them.  Like  many  of  us  who  have 
grown  up  in  tobacco-growing  regions,  they 
know  the  damage  a  tobacco  tax  increase 
would  cause  to  farmers,  agribusiness  owners, 
workers,  and  manufacturers. 

Mr.  Speaker,  it  would  be  next  to  impossible 
for  many  of  these  families  to  survive  if  tobacco 
revenues  were  lost.  For  example,  the  farmers 
of  the  Third  District  of  North  Carolina  are 
among  the  most  diversified  of  all  farmers. 
They  produce  a  vanety  of  field  crops,  such  as 
peppers,  wheat,  corn,  cucumbers,  cotton,  and 
sweet  potatoes.  However,  1  acre  of  any  of 
these  crops  bnngs  in  less  than  one-third  of  the 
profit  generated  by  an  acre  of  tobacco. 

For  Americans  engaged  in  the  production  of 
tobacco  and  tobacco  products,  a  45-cent  in- 


CONGRESS  WISHES  HAPPY  lOOTH 
BIRTHDAY  TO  FORMER  SAILOR 
WILLIAM  URBAETIS 


HON.  GERALD  B.H.  SOLOMON 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29,  1994 
Mr.  SCHUMER.  Mr.  Speaker.  I  rise  today  to 
recognize  the  accomplishments  of  two  organi- 
zations in  my  district,  the  Glendale  Civic  Ob- 
servation Patrol  and  the  Kiwanis  Club  of  Glen- 
dale. 

Members  of  GCOP  and  the  Kiwanis  Club, 
along  with  Detective  Keith  Casey  of  the  1 04th 
precinct,  have  been  working  to  ensure  that 
their  5-year  joint  graffiti  committee  removes 
virtually  all  the  graffiti  in  the  neightxjrhood. 

We  all  know  graffiti  is  not  just  vandalism;  it 
symbolizes  a  loss  of  control  over  the  very 
streets  we  work  and  live  on.  By  targeting  and 
successfully  removing  graffiti  wherever  it  ap- 
pears, these  dedicated  citizens  are  protecting 
the  property  of  our  residents,  keeping  our 
neighborhood  beautiful,  and  they  are  sending 
an  important  message  to  all  would-t)e  viola- 
tors: Crime  will  not  be  tolerated  on  any  level. 
GCOP  and  the  Kiwanis  Club  have  reminded 
us  of  the  duty  of  every  citizen  to  make  their 
neighborhood  a  better  and  safer  place.  For 
their  work  on  grafiiti  removal  and  their  service 
to  the  community,  I  salute  the  Glendale  Civic 
Observation  Patrol  and  the  Kiwanis  Club  of 
Glendale. 


OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1994 

Mr.  SOLOMON.  Mr.  Speaker,  some  of  the 
proudest  ships  in  the  U.S.  Navy  are  named 
atter  the  various  States  of  the  Union.  And 
some  of  the  proudest  sailors  are  those  who 
have  served  on  those  ships. 

This  July  19,  one  of  those  sailors,  William 
Urbaetis  of  Mechanicville,  NY.  will  celebrate 
his  100th  birthday,  making  him  the  oldest  liv- 
ing crew  member  of  the  U.S.S.  New  York. 

Mr.  Urbaetis  was  born  on  July  19,  1894. 
The  U.S.S.  New  York  (BB34)  was  commis- 
sioned in  1915.  He  joined  the  Navy  on  July 
26,  1917  and  served  on  the  U.S.  Rondo  and 
U.S.S.  Madawaska  before  being  assigned  to 
the  U.S.S.  New  York  in  1918.  There  he  re- 
mained until  his  discharge  on  September  6, 
1919. 

After  his  Navy  service  Mr.  Urbaetis  worked 
for  the  West  Virginia  Paper  and  Pulp  Mill  for 
45  years  until  his  retirement.  He  and  his  wife, 
the  former  Freda  Kokosky,  raised  a  daughter 
and  five  sons,  all  of  whom  are  still  alive.  He 
is  a  life  member  of  the  Veterans  of  Foreign 
Wars  and  American  Legion.  He  is  an  avid 
stamp  collector,  and  until  recently  was  an  avid 
beekeeper. 

Mr.  Speaker,  veterans  like  Mr.  Urbaetis 
have  made  enormous  sacrifices  to  preserve 
our  freedoms.  And  the  ovenwhelming  majority 
of  them,  like  Mr.  Urbaetis,  have  gone  on  to 
lead  full,  productive  lives.  Let  us  all  wish  a 
very  happy  1 00th  birthday  to  a  good  sailor  and 
great  American,  William  Urbaetis  of 
Mechanicville,  NY. 


CONGRATULATIONS  TO  CLAYTON 
KARRER  FOR  ESSAY  IN  DE- 
FENSE OF  SPACE  STATION 

HON.  RALPH  M.  HAU. 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1994 
Mr.  HALL  of  Texas.  Mr.  Speaker.  I  am 
pleased  to  pay  tribute  to  Clayton  Tolle  Karrer 
of  Paris.  TX.  whose  third-place  winning  essay 
in  the  Earie  North  Parker  Essay  Contest  fo- 
cused on  the  space  station  as  a  means  of  pro- 
moting the  economic  security,  and  thus  na- 
tional security,  of  the  United  States  and  the 
free  worid.  The  contest  was  sponsored  for  the 
4th  year  by  the  Northeast  Texas  Air  Force  As- 
sociation. 

Mr.  Karrer  cites  the  developments  in  robot- 
ics, communications,  construction,  and  medi- 
cine denved  from  the  space  program  and  de- 
velops an  economic  argument  in  support  of 
the  space  station.  He  writes.  'The  new  or  im- 
proved products  plus  the  international  alli- 
ances that  can  be  gained  through  our  space 
station  would  be  very  powerful  weapons  in  our 
continuing  trade  wars,  weapons  that  would  be 
far  more  advantageous  than  any  armament  of 
missiles  in  space  could  ever  be." 

"The  new  and  improved  partnerships  and 
products  Space  Station  Freedom  could  create 
for  our  nation  would  definitely  help  our  country 
change  the  type  of  economy  under  which  it 
operates,  and  that  successful  change  would 
be  the  greatest  support  of  our  national  security 
and  the  secunty  of  other  nations  that  could  be 
achieved,"  he  continues. 
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"In  fact,"  Mr.  Karrer  concludes,  "that  kind  of 
support  would  allow  our  nation  to  win  whial 
might  be  its  most  important  battle:  the  battle  to 
make  our  economy  number  one  in  the  world  " 

As  a  supporter  of  the  space  station,  I  com- 
mend Mr.  Karrer  (or  his  interest  in  this  timely 
issue.  I  also  would  like  to  pay  tribute  to  his 
Paris  High  School  English  teacher,  Sandra 
Giftord,  for  encouraging  students  to  participate 
in  this  essay  contest,  and  to  Neil  Houser,  Den- 
nis Mathis.  and  Day  Davis  of  the  Northeast 
Texas  Air  Force  Association  for  promoting  this 
event. 

Mr.  Karrer  was  recognized  at  the  Northeast 
Texas  Air  Force  Association  Banquet  on  Fet)- 
ruary  11  in  Commerce.  TX.  A  Pans  High 
School  senior,  he  is  the  son  of  Ray  and  Caro- 
lyn Karrer  of  Paris. 


PANAMA  CANAL  COMMISSION 
AUTHORIZATION  ACT,  H.R.  4246 


HON.  PETER  T.  KING 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29.  1994 

Mr.  KING.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  4246,  the  Panama  Canal  Commission 
Authorization  Act  for  fiscal  year  1995. 

Mr.  Speaker,  the  Merchant  Marine  and  Fish- 
eries Committee  reported  this  bill  unanimously 
on  May  1 1  of  this  year.  The  bill  is  non- 
cortroversial  and  deserving  of  the  sijpport  of 
the  House. 

The  Panama  Canal  Commission  is  an  inde- 
pendent agency  which  relies  on  revenues  gen- 
erated by  the  canal's  users,  not  by  taxpayer 
funds.  The  Commission  is  required  to  run  on 
a  break-even  basis  and  once  again  has  pre- 
sented a  budget  which  will  ensure  that  it  does 
so. 

H.R.  4246  makes  two  minor  changes  which 
will  help  the  Commission  retain  its  valuable 
workers.  The  first  will  allow  employees  to  use 
their  educational  assistance  funding  outside  of 
Panama  should  the  Department  of  Defense 
close  Its  doors  in  Panama. 

The  second  change  will  allow  certain  eligible 
employees  to  start  processing  their  immigra- 
tion paperwork  before  their  actual  retirement 
date.  This  provision  has  been  cleared  by  the 
Judiciary  Committee  and  by  the  minority. 

Mr.  Speaker,  the  Panama  Canal  Commis- 
sion should  be  commended  (or  continuing  to 
submit  budgets  which  require  no  U.S.  tax- 
payer funding.  In  addition,  I  would  like  to  rec- 
ognize the  tireless  etforts  of  the  chairman  of 
the  Commission,  Robert  McMillan.  Bob  has 
done  an  outstanding  job  in  ensuring  that  the 
Commission  operate  as  well  as  it  does.  I  am 
particularly  proud  of  his  accomplishments  as 
he  is  a  resident  of  my  congressional  district. 

I  urge  my  colleagues  to  support  H.R.  4246. 


TRIBUTE  TO  DC.  COMMISSIONER 
JOHN  DUNCAN 


HON.  JAMES  P.  MORAN 

UK  VIIUIINI.A 

IN  THE  HOUSE  OF  REPRESENT.«lTIVES 
Wednesday.  June  29.  1994 
Mr.  MORAN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  quote  from  the  June 
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22,  1994,  Washington  Post  obituary  hononng 
Mr.  John  Duncan. 

John  B.  Duncan,  84,  who  as  a  member  of 
WashlnKion"s  last  three-member  tioard  of 
commissioners  helped  broaden  the  ranks  of 
African-Americans  in  the  District  govern- 
ment, died  of  kidney  failure  June  21  at  his 
home  in  Alexandria. 

He  had  been  D.C.  recorder  of  deeds  for  nine 
years  and  a  city  worker  for  28  years  when  he 
was  tapped  by  President  Kennedy  in  1961  to 
join  the  board  governing  the  city's  affairs. 
He  was  the  District's  first  black  commis- 
sioner and  served  until  1967.  when,  after  a 
century,  the  single  mayor-commissioner  was 
reinstated  and  Walter  E.  Washington  was  ap- 
pointed. 

When  Mr.  Duncan  became  commissioner, 
many  in  the  largely  black  city  were  pressing 
for  self-rule,  and  Congress  was  resisting.  The 
District's  politics  had  been  caught  up  in  the 
growing  militancy  of  African-Americans  who 
were  younger  and  less  patient  than  the  civil 
rights  leaders  of  Mr.  Duncan's  generation. 

Dismissing  critict.sm  from  black-power  ad- 
vocates that  he  had  not  moved  fast  enough, 
Mr.  Duncan  observed  in  1967:  "Every  genera- 
tion finds  that  it  is  able  to  be  more  vocal 
than  its  fathers  were.  This  is  another  genera- 
tion. It  strikes.  It  marches.  It  boycotts.  Bach 
generation  gets  closer  to  what  we're  all 
after." 

Mr.  Duncan  made  it  his  mission  to  expand 
the  opportunities  of  black  Washingtonians. 
The  city  bureaucracy  he  helped  oversee  had 
only  four  African-American  board  and  coun- 
cil members  when  he  took  office.  When  he 
left,  there  were  143. 

The  appointments  of  corporation  counsel, 
director  of  corrections  and  industrial  safety 
director  went  to  African-Americans,  as  did 
many  clerical  jobs  previously  held  by  whites. 
Mr.  Duncan  and  board  president  Walter  N. 
Tobiriner  worked  to  enact  open  occupancy 
and  fair  employment  ordinances  that  low- 
ered barriers  in  the  city. 

As  the  commissioner  with  primary  respon- 
sibility for  the  city's  health,  licensing,  insur- 
ance and  social  welfare  programs,  Mr.  Dun- 
can pressed  for  fair  housing  in  the  face  of 
"congressional  threat  and  abuse,"  The  Wash- 
ington Post  noted  at  the  end  of  his  first 
term. 

But  he  also  had  gone  to  great  lengths  to 
avoid  controversy,  the  newspaper  said  in  an 
editorial.  With  his  reputation  for  quiet  and 
responsible  conservatism  now  established,  it 
said,  "Mr.  Duncan  will  perhaps  be  able  to  re- 
spond more  actively  to  the  city's  aching 
need  for  leadership,  particularly  in  the  social 
services  " 

By  the  time  Mr.  Duncan  left  office,  the 
city  still  had  done  little  to  dovetail  its  frag- 
mented social  services  or  to  coordinate  the 
efforts  of  the  health  and  welfare  depart- 
ments. He  had.  however,  helped  persuade 
Congress  to  accept  a  compromise  that  gave 
the  city  a  form  of  aid  to  children  of  the  un- 
employed, getting  those  children  on  the  wel- 
fare rolls  for  the  first  time. 

Mr.  Duncan  and  his  fellow  commissioners 
also  lobbied  Congress  to  replace  them  with  a 
single  executive  and  a  nine-member  council. 
The  result  in  1967  was  the  appointment  by 
President  Johnson  of  Washington  as  the 
city's  first  black  mayor.  Washington  was 
elected  mayor  in  1974.  along  with  the  first 
district  council. 

John  Bonner  Duncan,  one  of  seven  siblings 
in  a  family  of  educators,  was  born  in  Spring- 
field, Ky..  was  born  in  Salisbury.  N.C.  As  a 
young  man  growing  up  in  the  repression  of 
the  South,  the  far-distant  District  of  Colum- 
bia seemed  like  "the  promised  land."  he  re- 
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called  last  year.  But  after  arriving  in  Wash- 
ington in  1930  to  attend  Howard  University, 
he  found  that  "this  so-called  dreamland  had 
separate  schools  and  signs  segregating 
blacks  from  whites,"  and  that  "cafes  per- 
mitted Negroes  to  handle  food,  to  sell  food, 
but  they  could  not  buy  food." 

Mr.  Duncan  graduated  from  Howard  Uni- 
versity and  from  Terrel  Law  School.  He  was 
an  Interior  Department  messenger  before  be- 
coming a  lawyer  with  the  federal  govern- 
ment. He  worked  for  the  Bituminous  Coal 
Commission,  the  Office  of  Price  Administra- 
tion and  federal  housing  agencies. 

During  the  1940s,  he  held  leadership  roles 
In  the  Benning  Heights  Civic  Association, 
the  D.C.  Federation  of  Civil  Associations, 
the  NAACP,  the  Washington  Urban  League 
and  the  Washington  Federation  of  Churches. 
Duncan  also  served  on  the  boards  of  such 
groups  as  the  Community  Chest,  the  Federal 
City  Council,  the  United  Negro  College  Fund 
and  the  National  Conference  of  Christians 
and  Jews. 

After  he  left  office.  Mr.  Duncan  was  assist- 
ant for  urban  relations  to  the  Secretary  of 
the  Interior  until  1969  and  then  worked  two 
more  decades  as  a  consultant  in  housing  de- 
velopment, public  relations  and  equal  oppor- 
tunity. 

He  also  headed  organizations  that  inclu'tfil 
the  Wa.shington  Home  Rule  Committee  .< 
the  Voice  of  Informed  Community  Expi 
sion.  a  group  formed  after  the  1968  riots 
served  on  a  congressional  commission  it.   : 
studied   the  efficiency  of  the  city   govern- 
ment. 

Mr.  Duncan  was  a  trustee  of  John  Wesley 
AME  Zion  Church  in  Washington  and  presi- 
dent of  DePreist  Fifteen,  a  men's  organiza- 
tion. 

His  wife.  Edith  West  Duncan,  died  in  1966. 
Survivors  include  his  wife  of  24  years.  Dolo- 
res Duncan  of  Alexandria:  two  children  from 
his  first  marriage.  Dr.  Joan  West  Duncan  of 
Norwalk,  Conn.,  and  John  B.  Duncan  Jr.  of 
Casitas  Springs.  Calif.:  a  son  from  his  second 
marriage.  Jay  Berry  Duncan  of  Alexandria: 
and  eight  grandchildren. 


TRIBUTE  TO  LILLIAN  ANN  ALLEN 


HON.  GEORGE  J.  HOCHBRfECKNER 

.UK  NKW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  29,  1994 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  nse 
today  to  honor  and  pay  tribute  to  Lillian  Ann 
Allen,  a  relative  and  lifetime  resident  of  the 
great  State  of  New  York.  Mrs.  Allen  will  cele- 
brate her  1 00th  birthday  in  a  few  weeks. 

Born  Elizabeth  Ann  Schopp  on  July  12, 
1894  in  New  York  City,  to  Elizabeth  and  Julius 
Schopp,  she  was  the  third  youngest  in  a  fam- 
ily of  10.  A  frail  child,  Elizabeth's  father  often 
compared  her  complexion  to  that  of  a  Lily. 
Gradually,  Lily  became  her  nickname  until  fi- 
nally Elizabeth  Ann  became  known  as  Lillian 
Ann. 

Lillian's  father  passed  away  at  an  untortu- 
nately  young  age.  The  family  survived  many 
difficult  years  thereafter.  Lillian's  most  embar- 
rassing moment  occurred  when  she  was  in 
second  grade.  She  was  quite  a  giggler  and 
her  teacher.  Miss  Beasley,  repnmanded  her 
for  interrupting  the  class  by  giggling  in  the 
middle  of  a  lesson.  Her  punishment  was  to  sit 
on  Miss  Beasley's  lap  for  1  hour.  Lillian  grad- 
uated  from   P.S.   96  on   Manhattan's   Upper 
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East  Side.  She  was  a  switchboard  operator  in 
New  York  City  and  thoroughly  enjoyed  her  re- 
sponsibilities and  contacts  with  people. 

While  on  a  boat  trip  on  the  Hudson  River, 
Lillian  met  another  New  Yorker,  Harry  G. 
Allen.  After  a  brief  courtship  they  married  on 
July  10,  1920.  They  were  together  for  67 
happy  years.  Two  children  were  born  of  this 
marnage— Andrew  Kenneth  and  Doris  Lillian. 
Both  married.  Ken  to  Marlex  and  Doris  to  Jim 
Craigens.  Lillian  and  Harry  had  four  grand- 
children, David,  Steven,  Lynda,  and  Richard, 
and  SIX  great  grandchildren,  Scott,  Wendee, 
Roger,  Will,  Kate,  and  Taylor.  Their  offspnng 
have  brought  much  joy  to  the  family. 

Lillian  and  Harry  resided  in  New  Rochelle, 
NY,  for  36  years  and  then  in  Wantagh,  NY  lor 
30  years  before  Harry's  passing. 

Mrs.  Allen  still  possesses  a  keen  sense  of 
humor  and  witty  mind.  She  enjoys  watching 
sports,  traveling,  and  cooking  shows  on  tele- 
vision at  the  Birchwood  Nursing  Home  in  Hun- 
tington,   NY,   where   she   has   resided   for   3 

years. 

Mr.  Speaker,  I  am  delighted  to  wish  this 
lovely,  spirited  lady  who  is  also  the  fraternal 
great  aunt  of  my  wife,  Carol  Ann,  a  most 
happy  and  healthy  100th  birthday.  My  very 
best  wishes  to  her  entire  family  on  this  mo- 
mentous occasion. 
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with  Bay  Area  Rapid  Transit,  and  with  the 
cities  of  Oakland,  Berkeley,  Richmond,  Fre- 
mont, Union  City,  and  El  Cerrito. 

In  1977,  Ms.  Christiansen  left  her  union  po- 
sition to  become  a  labor  commissioner  and 
was  then  quickly  appointed  to  the  Federal  me- 
diation and  Conciliation  Service  where  she 
has  served  ever  since.  As  a  Federal  mediator, 
she  was  instrumental  in  settling  such  difficult 
labor  disputes  as  the  1986  Kaiser  Hospital 
strike  and  the  1992  Summit  Hospital  strike. 
She  is  also  responsible  for  avoiding  numerous 
other  potential  labor  disputes  with  her  keen 
negotiating  skills.  Ms.  Christiansen  has  always 
dealt  with  unions  and  management  with  one 
eye  on  fairness  and  the  other  on  the  welfare 
and  dignity  of  the  workers. 

Mr.  Speaker,  I  come  before  you  today  to 
recognize  Dorothy  Christiansen  for  her  com- 
mitment in  advancing  and  protecting  a  per- 
son's right  to  workplace  fairness.  I  hope  you 
and  my  colleagues  will  join  me  in  congratulat- 
ing this  labor  leader  and  mediator  for  all  her 
accomplishments  and  tenacious  spirit  and 
wish  her  well  in  all  her  future  endeavors. 


INTRODUCING  LEGISLATION  TO 
PROVIDE  RELIEF  FOR  AKZO 
CHEMICALS  OF  CHICAGO.  XL 


PERSONAL  EXPLANATION 

HON.  CAROLYN  B.  MALONEY 

OK  NEW  YOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29, 1994 
Mrs.  MALONEY.  Mr.  Speaker,  I  inadvert- 
ently missed  rollcall  306  because  I  was  in  a 
meeting  with  constituents  and  arrived  in  the 
Chamber  just  after  the  vote  ended.  Had  I  been 
present,  1  would  have  voted  "yea." 


RECOGNIZING  DOROTHY 

CHRISTIAN-  SEN  FOR  HER 
YEARS  OF  SERVICE  TO  ORGA- 
NIZED LABOR  AND  THE  FED- 
ERAL MEDIATION  AND  CONCILIA- 
TION SERVICE 


HON.  FORTNEY  PETE  STARK 

OK  CALIKORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29.  1994 
Mr.  STARK.  Mr.  Speaker,  today  I  would  like 
to  recognize  Dorothy  Christiansen's  distin- 
guished career  of  service  to  California  work- 
ers. For  more  than  20  years,  she  has 
strengthened  the  foundation  of  labor-manage- 
ment relations  in  the  bay  area. 

In  1969,  Ms.  Christiansen  began  her  career 
as  a  clerical  worker  in  Richmond,  CA,  where 
her  fellow  workers  quickly  elected  her  chapter 
president.  Soon  afterward,  she  became  the 
deputy  executive  secretary  of  SEIU  Local  390, 
where  she  served  until  1977.  From  1971  to 
1977,  she  was  also  selected  as  a  member  of 
the  Central  Labor  Council  of  Alameda  County 
Executive  Committee.  As  deputy  executive 
secretary  for  SEIU,  Ms.  Christiansen  served 
as  a  conegotiator  tor  the  first  union  contracts 


HON.  CARDISS  COlilNS 

OK  ILL1N0I.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29.  1994 
Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  today 
I  am  introducing  legislation  on  behalf  of  a 
company  in  my  congressional  district,  Akzo 
Chemicals  of  Chicago,  IL,  that  seeks  to  pro- 
vide Federal  relief  to  them  for  their  past  over- 
payments of  U.S.  Customs  import  duties. 

The  Federal  Government  had  mistakenly 
collected  excess  import  duties  and  Akzo  has 
now  exhausted  all  administrative  remedies  to 
recover  money  that  rightfully  is  theirs.  I  believe 
the  U.S.  Customs  Service  would  agree  with 
Akzo  that  the  imported  goods  in  question 
should  have  earned  with  them  a  lower  duty 
rate,  but  at  this  point  in  time  it  seems  that 
Customs'  hands  are  tied,  so  to  speak,  in  that 
the  Service  cannot  refund  the  overpayments 
absent  legislation  requiring  them  to  do  so. 

The  bill  I  am  introducing  today  provides  for 
the  reliquidation  of  relevant  Customs  entnes, 
which  would  ensure  that  Akzo  will  have  paid 
only  the  duties  required  by  law  and  will  re- 
ceive compensation  only  for  the  excess  import 
duties  mistakenly  charged  them. 

I  am  hopeful  that  this  legislation  will  finally 
rectify  this  unfortunate  situation. 
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space   station,    I    am   pleased   to   recognize 
Stacie  Blaine  Davis,  winner  of  the  Earte  North 
Parker  Essay  Contest  sponsored  by  the  North- 
east Texas  Air  Force  Association.  The  topic  of 
this  year's  contest  was  "Should  the  Space 
Station  be  used  to  support  the  national  secu- 
rity of  the  United  States  and  the  free  world?" 
Stacie    Davis    is    a    senior    at    Pans    High 
School.   She   is  the   daughter  of   Henry   and 
Margie   Davis  of  Powderly,  TX.   Her  English 
teacher,  who  promoted  the  contest,  is  Sandra 
Gifford. 
Her  essay  reads  in  part: 
Should  the  United  States  press  for  space 
leadership?  Other  countries  are  continually 
advancing  in  space  technology.  The  discov- 
eries they  make  in  space  could  surpass  our 
knowledge.  Japan,  China.  Russia,  and  India 
all  are  capable  of  launching  satellites.  Each 
country    has   political,    military,   economic, 
social,  and  scientific  interest  in  space.   No 
one  needs  to  rely  on  the  United  States  for 
space  technology.  Space  stations  seem  like 
the  next  step. 

"A  need  for  a  space  station  could  take  a 
role  in  national  security  in  such  areas  as  sur- 
veillance and  communications,"  she  states. 
"National  secunty  so  advanced  may  save  the 
worid  from  a  third  worid  war.  •  *  "  It  would  be 
wise  to  insure  our  country's  future  with  a 
space  station." 

As  a  long-time  supporter  of  the  space  sta- 
tion, Mr.  Speaker,  I  support  Ms.  Davis'  posi- 
tion and  commend  her  for  her  interest  in  this 
important  topic.  I  also  wish  to  commend  Ms. 
Gifford  for  encouraging  her  students  to  partici- 
pate in  this  writing  contest  and  the  efforts  of 
Northeast  Texas  Air  Force  Representatives 
Neil  Houser,  Dennis  Mathis,  and  Day  Davis  tor 
their  promotion  of  this  4-year-old  event. 


AGRICULTURAL  INVESTMENT  AND 
MARKET  EXPANSION  ACT 


TRIBUTE  TO  STACIE  DAVIS  FOR 
HER  WINNING  ESSAY  SUPPORT- 
ING SPACE  STATION  FOR  NA- 
TIONAL SECURITY  PURPOSES 


HON.  RALPH  M.  HALL 

OK  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29.  1994 
Mr.  HALL  of  Texas.  Mr.  Speaker,  at  a  time 
when  Congress  is  deliberating  the  fate  of  the 


HON.  JILL  L  LONG 

OK  INDIA.SA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29. 1994 
Ms.  LONG.  Mr.  Speaker,  today  a  number  of 
my  colleagues  and  I  are  introducing  legisla- 
tion, H.R.  4675,  the  Agncultural  Investment 
and  Market  Expansion  Act  [AIME],  to  maintain 
export  and  food  assistance  programs  as  al- 
lowed under  the  General  Agreement  on  Tariffs 
and  Trade  [GATT).  The  bill  is  budget  neutral 
and  merely  shifts  funding  reductions  required 
under  GATT  to  important  GATT-legal  pro- 
grams. This  legislation  is  needed  if  the  United 
States  is  to  maintain  a  competitive  edge 
against  foreign  competitors. 

Agriculture  tariff  revenue  losses  are  ex- 
pected to  account  for  S819  million  or  7  percent 
of  the  total  cost  of  GATT.  The  latest  figure  for 
the  cost  of  GATT  has  been  estimated  to  be 
Si  1.5  billion.  However,  the  administration  is 
asking  agriculture  to  fund  over  14  percent  of 
the  costs  associated  with  financing  GATT.  Not 
only  is  this  unfair  treatment,  but  it  is  imperative 
that  the  money  saved  from  export  subsidy  pro- 
grams be  redirected  into  the  green-box  pro- 
grams to  maintain  a  competitive  edge  for  U.S. 
agriculture. 
I  ask  my  colleagues  to  consider  cosponsor- 

ing  this  legislation. 
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CHANGES  WITH  RESPECT  TO  GPO 


HON.  PETE  GEREN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29.  1994 

Mr.  GEREN  of  Texas.  Mr.  Speaker,  last 
night  a  joint  House-Senate  conference  com- 
mittee considering  H.R.  4454.  the  Legislative 
Appropriations  Act,  agreed  to  dramatic 
changes  with  regard  to  the  role  of  the  Govern- 
ment Printing  Office  [GPOJ.  As  it  now  stands, 
this  bill  would  rewrite  section  207  of  Public 
Law  102-392  to  give  GPO  expansive  new 
powers  that  would  affect  virtually  every  execu- 
tive branch  agency. 

Historically,  GPO  has  been  charged  with 
traditional  phnting  and  binding.  H.R.  4454 
would  now  require  nearly  all  duplicating  by 
Federal  agencies  be  procured  by  or  through 
the  GPO.  Re-writing  section  207  in  this  man- 
ner would  expand  GPO's  jurisdiction  to  a  far 
wider  range  of  operations,  including  laser 
printing  and  photocopying.  As  it  is,  GPO  is 
often  unable  to  meet  current  agency  require- 
ments in  a  timely  and  cost  efficient  manner. 
Expanding  its  authority  as  proposed  would  not 
serve  Congress  or  the  taxpayers  well. 

Mr.  Speaker,  contrary  to  GPO's  claims,  this 
legislation  will  not  result  in  any  cost  savings. 
In  fact,  altering  section  207  as  the  Senate  bill 
would  do  will  create  a  management  and  budg- 
etary nightmare.  According  to  Leon  Panetta, 
the  former  Director  of  the  Office  of  Manage- 
ment and  Budget  and  now  White  House  Chief 
of  Staff,  "by  establishing  an  unnecessary  pro- 
curement ijottleneck,  the  provision  would  ad- 
versely affect  the  efficient  use  of  laser  pnnters 
and  copiers  by  executive  branch  agencies  in 
the  furtherance  of  their  missions,  and  would 
increase  costs  ultimately  born  by  the  tax- 
payers." 

In  this  era  of  leaner  budgets  can  we  really 
afford  such  an  experiment?  As  this  matter  is 
debated  again  in  the  House,  I  urge  my  col- 
leagues to  keep  these  facts  in  mind  and  reject 
the  conference  report  on  H.R.  4454. 


CREDIT  BUREAU  REPORTING  OF 
COURT-ORDERED  CHILD  SUP- 
PORT OBLIGATIONS 


HON.  SANDER  M.  LEVIN 

OF  MICHIG.^N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1994 

Mr.  LEVIN.  Mr.  Speaker,  today,  I  am  releas- 
ing this  GAO  report  to  emphasize  the  impor- 
tance of  parental  responsibility  when  it  comes 
to  child  support.  All  children  are  created  by 
two  people,  and  both  of  them  must  accept 
personal  and  financial  responsibility. 

I  have  been  a  longtime  supporter  of  the 
Child  Support  Enforcement  Program,  first  en- 
acted into  law  in  1975,  and  expanded  by  the 
Child-Support  Enforcement  Amendments  of 
1984.  In  1988,  I  worked  actively  on  the  Family 
Support  Act,  which,  among  other  things,  sig- 
nificantly strengthened  efforts  to  expand  and 
enforce  the  payment  of  court-ordered  child 
support,  including:  Establishing  mandatory 
wage    withholding,    requiring    States    to    use 
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State-developed  guidelines  to  set  child  support 
awards,  and  requinng  States  to  collect  social 
security  numbers  from  both  parents  at  the 
time  of  a  child's  birth  in  the  hospital,  in  order 
to  establish  paternity. 

Because  of  these  past  improvements,  we 
are  collecting  increasing  amounts  of  court-or- 
dered child  support.  For  every  dollar  we  In- 
vest, we  now  collect  S3. 99  on  average.  But, 
despite  this  real  success,  large  gaps  remain. 

According  to  the  Department  of  JHealth  and 
Human  Services  publication,  "Cmid  Support 
Enforcement:  Seventeenth  Annual  Report  to 
Congress,"  of  nearly  S35  billion  in  cumulative 
court-ordered  child  support  owed  through 
1992,  S27  billion  remained  uncollected.  In 
1992,  more  than  5V?  million  absentee  parents 
made  no  child  support  payments  at  all. 

We  have  improved,  Mr.  Speaker,  but  we 
have  to  do  better. 

Today,  I  am  introducing  legislation  to  require 
all  States  to  participate  in  a  simplified,  nation- 
ally uniform  child-support  credit-bureau  report- 
ing system.  Credit  bureaus,  and  through  them, 
individual  lenders,  will  know  on  a  monthly 
basis  whether  parents  owe  court-ordered  child 
support  and  whether  or  not  they  are  fulfilling 
this  most  basic  obligation. 

At  my  request,  the  GAO  looked  in  depth  at 
this  weapon  against  negligent  parents  and,  I 
am  pleased  to  report,  found  it  promising.  Most 
States  have  tned  or  are  now  considenng  some 
form  of  credit  bureau  reporting.  However,  at 
this  lime,  there  is  no  nationally  uniform  report- 
ing system  in  place. 

It  IS  time,  Mr.  Speaker,  to  put  our  money 
where  our  mouth  is.  If  we  support  family  val- 
ues, then  surely  this  is  a  sensible  and  nec- 
essary step.  Government,  by  itself,  cannot 
combat  delinquent  parents — parents  who  will- 
fully fail  to  support  their  children.  Pnvate  sec- 
tor banks,  credit  card  agencies,  merchants, 
and  businesses  should  put  court-ordered  child 
support  on  the  scale  when  weighing  the  deci- 
sion to  make  a  loan. 

If  we  are  to  revisit  the  larger  issue  of  wel- 
fare reform,  we  must  also  crack  down  on 
those  parents  who  fail  to  make  court-ordered 
child  support  payments.  Unpaid  child  sup- 
port— S5  billion  in  1992  alone— directly  contrib- 
utes to  the  impoverishment  of  children  and  ns- 
ing  welfare  costs. 

A  year  ago.  I  received  a  letter  from  a  con- 
stituent of  mine  in  Warren,  Ml.  This  mother  of 
two  ran  away  from  her  husband,  moved  into  a 
shelter  for  abused  women  and  wrote,  "I  have 
been  working  as  a  secretary  for  almost  8 
years  now,  and  It  still  seems  that  there  is 
never  enough  money.  My  ex-husband  doesn't 
even  pay  the  ordered  S55  per  week,  an 
amount  so  small  it  won't  even  buy  them  both 
new  shoes  or  new  coats.  It  won't  pay  for  Little 
League  registration  '  *  '  and  if  I  saved  every 
penny,  it  wouldn't  put  them  even  half  way 
through  college.  Why  does  he  do  this?"  she 
asks.  "Because  he  feels  he  can  get  away  with 
It  and  I'd  say  he's  right,"  she  adds. 

Unfortunately,  this  woman  from  Warren  is 
not  alone.  In  this  case,  the  father  does  have 
the  means  to  pay.  If  credit  bureau  reporting 
were  mandatory,  this  parent's  credit  history 
would  have  reflected  his  child  support  delin- 
quencies and  may  have  put  a  dent  in  his  abil- 
ity to  purchase  the  new  cars  and  expensive 
home  improvements  his  former  wife  says  he 
now  enjoys. 
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Mr.  Speaker,  we  need  to  send  a  clear, 
moral  signal  to  parents:  You  must  assume 
personal  responsibility.  There  is  a  price  to  pay 
if  you  neglect  your  children. 

Government  is  doing  what  if  can  by  inter- 
cepting tax  refunds,  garnishing  wages,  and 
putting  liens  on  the  property  of  those  who  con- 
sistently fail  to  support  their  children.  But  we 
also  need  the  help  of  the  private  sector.  I 
strongly  believe  that  payment  of  child  support 
Is  at  least  as  important  as  other  liabilities  that 
lenders  evaluate  before  extending  credit.  Like 
credit  card  balances,  mortgages,  auto  loans 
and  student  loans,  child  support  obligations 
must  be  noted.  And  failure  to  pay  court-or- 
dered support  should  carry  the  gravest  con- 
sequences. 

This  GAO  report  looks  at  16  States,  11  of 
which  do  some  form  of  reporting  of  delinquent 
child  suppron  payments  to  credit  bureaus. 

The  GAO  finds  that  credit  bureau  reporting 
appears  to  have  a  positive  effect  on  increasing 
collections  and  that  startup  and  operational 
costs  are  nominal. 

In  1992-93,  Washington  State  officials 
noted  modest  increases  in  child  support  col- 
lections within  2  to  4  months  after  the  State 
notified  parents  that  their  child  support  delin- 
quencies would  be  reported  to  credit  bureaus. 

In  1989,  California  officials  attnbuted  a  12- 
percent  increase  in  voluntary  child  collections 
in  Fresno  County  to  credit  bureau  reporting. 

In  1989,  officials  in  Marion  County,  IN  evalu- 
ated credit  bureau  reporting  and  found  their 
child  support  collections  increased  by  16  per- 
cent. 

It  appears  the  mam  benefits  of  credit  bureau 
reporting  will  show  up  over  time  as  potential 
lenders  deny  credit  to  delinquent  noncustodial 
parents.  Greater  public  awareness  should  also 
stimulate  an  increase  m  collections. 

Mr.  Speaker,  we  must  send  the  message 
that  both  parents  are  responsible  for  support- 
ing their  children  and  that  child  support  is  a 
debt  parents  cannot  afford  to  ignore. 

Mr.  Speaker,  I  ask  that  a  copy  of  the  bill  be 
inserted  m  the  Record  at  this  point. 
H.R.  — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assemblt-d. 

SECTION  I.  MONTHLY  RF:P0KTING  TO  CERTAIN 
CONSLTHKR  REPORTING  AGENCIES 
OF  CHIIJ)  SUPPORT  OBLIGATIONS. 

(a)  In  General.— Section  466(aH7)  of  the 
Social  Security  Act  (42  U.S.C.  666(a)<7))  is 
amended  to  read  as  follows: 

••(7KA)<i)  Procedures  which  require  the 
State  agency  to  provide  to  each  qualified 
consumer  reporting  agency,  on  a  monthly 
basis,  such  information  (and  in  such  form 
and  in  such  manner)  as  the  Secretary  shall 
require  by  regulation  with  respect  to  any 
child  support  obligation  owed  by  an  absent 
parent  to  any  person  being  provided  services 
under  the  State  plan  approved  under  this 
part,  except  that  information  with  respect  to 
overdue  support  payable  shall  be  made  avail- 
able under  such  procedures  only  after— 

■•(I)  the  State  agency  has  transmitted  • 
the  absent  parent  notice  that  the  inform.! 
lion  is  to  be  so  provided: 

•■(III)  the  absent  parent  has  been  given  a 
reasonable  opportunity  to  contest  the  accu- 
racy of  the  information;  and 

•■(III)  full  compliance  with  all  procedural 
due  process  requirements  of  the  State. 

■•(ii)  Clause  (i)  shall  not  be  construed  to  re- 
quire the  provision  of  more  than  1  notice  to 
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an  absent  parent  with  respect  to  child  sup- 
port payable  by  the  absent  parent  pursuant 
to  a  child  support  order. 

••(B)  As  used  in  subparagraph  (A),  the  term 
•qualified  consumer  reporting  agency' 
means— 

••(i)  each  consumer  reporting  agency  (as 
defined  in  section  603(0  of  the  Fair  Credit 
Reporting  Act)  that  is  a  major  reporting 
agency  (as  determined  by  the  Secretary  in 
regulations):  and 

••(ii)  at  the  option  of  the  State,  any  other 
consumer  reporting  agency  (as  so  defined).". 

(b)  Regulations.— Within  6  months  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Health  and  Human  Services 
shall  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  the  amendment  made 
by  subsection  (a). 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  12 
months  after  the  date  of  the  enactment  of 
this  Act. 
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Those  who  were  fortunate  enough  to  know 
Phyllis  Shorensteln  remember  her  as  a  gra- 
cious and  generous  woman.  She  was  a  cele- 
brated hostess  who  opened  her  home  to 
heads  of  state,  local  dignitaries,  family  mem- 
bers, and  scores  of  friends,  inspiring  one  and 
all  with  her  vibrant  spirit  and  dedication  to 
causes  she  held  dear. 

Mr.  Speaker,  Phyllis  Shorensteln  was  one  of 
the  most  remarkable  individuals  I  have  ever 
had  the  privilege  to  know  and  her  passing  is 
a  great  loss  for  her  family,  her  community,  and 
our  Nation.  I  ask  my  colleagues  to  join  me  at 
this  time  in  paying  tribute  to  her,  the  life  of 
purpose  she  led,  and  extend  our  deepest  of 
sympathies  to  her  husband  Waller  and  the 
family  she  loved  so  much. 


TRIBUTE  TO  PHYLLIS  J. 
SHORENSTEIN 


COL.  TOM  PARKERS  85TH 
BIRTHDAY  CELEBRATED 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29.  1994 

Ms.  ESHCDO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Phyllis  J.  Shorensteln — patron  of 
the  arts,  civic  leader,  and  loving  wife  and 
mother — who  passed  away  earlier  this  month 
in  San  Francisco.  Having  been  friends  with 
Phyllis  and  her  husband,  Walter,  for  many 
years,  I  know  she  wilt  be  sorely  missed.  But 
I  also  know  that  her  contributions  to  the  San 
Francisco  community  will  endure  for  genera- 
tions to  come. 

From  the  moment  Phyllis  met  Walter  at 
Travis  Air  Force  Base  during  Worid  War  II, 
they  formed  a  close  partnership  in  both  their 
personal  and  public  lives. 

Together,  they  raised  three  exceptional  chil- 
dren and  were  blessed  with  six  grandchildren. 
When  their  daughter,  Joan,  died  in  1986,  Phyl- 
lis and  Walter  Shorensteln  honored  her  mem- 
ory as  a  distinguished  reporter  and  producer 
for  the  CBS  Evening  Nfews  by  establishing  the 
Joan  Shorenstein  Barone  Center  on  the 
Press,  Politics,  and  Public  Policy  at  Harvard 
University's  Kennedy  School  of  Government. 

Phyllis  Shorenstein's  leadership  to  improve 
the  Bay  Area's  cultural  life  is  legendary.  She 
was  known  around  the  world  as  the  founder  of 
the  Asian  Art  Museum  of  San  Francisco  in 
Golden  Gate  Park.  Having  served  as  a  com- 
missioner of  the  museum  for  several  terms, 
she  was  largely  responsible  for  this  magnifi- 
cent facility  acquiring  a  large  part  of  its  collec- 
tion. She  played  a  key  role  in  obtaining  the 
Avery  Brundage  collection  for  the  museum  in 
1 960  and  spent  the  past  two  decades  with  her 
family  donating  works  to  it  from  throughout 
Asia.  Her  contributions  were  recognized  in 
May  1994  when  the  museum  opened  a  spe- 
cial exhibition  and  named  a  gallery  in  honor  of 
Phyllis  Shorenstein  and  her  family. 

Phyllis  Shorenstein  was  a  major  supporter 
of  the  United  Way,  the  Catholic  Youth  Organi- 
zation, and  the  University  of  California/San 
Francisco  and  Stanford  University  Medical 
Centers.  She  did  this  because  she  had  an  un- 
swerving commitment  to  the  betterment  of  her 
community  and  humanity. 


HON.  BOB  CLEMENT 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1994 

Mr.  CLEMENT.  Mr.  Speaker,  I  am  pleased 
to  join  Americans  everywhere  in  congratulating 
Col.  Tom  Pari^er  today  on  his  85th  birthday. 

An  individual  remembered  as  the  manager 
for  Elvis  Presley,  Colonel  Parker  has  long 
been  associated  with  the  music  industry.  Pnor 
to  his  association  with  Elvis,  Colonel  Parker 
promoted  many  country  acts  and  managed  the 
careers  of  such  distinguished  artists  as  Eddy 
Arnold  and  Hank  Snow. 

Dunng  one  of  Hank  Snow's  tours.  Colonel 
Parker  booked  an  unknown  who  would  one 
day  thrill  the  world:  Elvis  Presley.  From  that 
day  fonward.  Colonel  Parker  and  Elvis  had  a 
friendship  and  professional  relationship  that 
would  see  both  scale  the  heights  of  musical 
celebrity. 

An  interesting  personal  note  is  that  while 
Colonel  Parker  is  a  West  Virginia  native,  his 
honorary  title  comes  through  his  membership 
in  the  Tennessee  militia.  It  was  my  father, 
Frank  G.  Clement,  Governor  of  Tennessee, 
who  bestowed  that  honor  in  1954.  And  Harian 
Mathews,  one  of  our  State's  U.S.  Senators, 
was  then  a  young  assistant  on  my  father's 
staff.  And  best  of  all,  I  remember  when  both 
Colonel  Pari<er  and  Elvis  visited  my  family  at 
the  Governor's  residence.  Few,  I  would  dare 
say,  have  had  the  thrill  that  my  brothers,  a  few 
neighborhood  friends,  and  I  had  that  night  of 
having  Elvis  perform  for  such  a  small  audi- 
ence. 

This  week,  grand  celebrations  will  take 
place  in  Las  Vegas  commemorating  Colonel 
Parker  and  honoring  him  for  his  contribution  to 
American  music.  I  am  proud  to  join  in  those 
festivities  by  extending  heartfelt  birthday  wish- 
es to  Colonel  Parker. 
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resentatives  to  pay  tribute  to  an  outstanding 
individual  from  my  hometown  of  Flint,  Ml,  Mr. 
William  Minardo. 

Bill  Minardo  will  be  honored  with  an  85th 
birthday  party  on  July  11,  1994.  This  event  will 
also  celebrate  the  60th  anniversary  of  commu- 
nity education.  Bill  is  tieing  honored  for  his 
outstanding  achievements  in  the  field  of  com- 
munity education  in  Flint,  Ml.  Bill,  along  with 
Mr.  Frank  Manley  and  C.S.  Mott,  formulated 
the  concept  of  community  education  in  Flint, 
Ml.  The  first  community  education  program 
was  launched  in  Flint  on  Novemt>er  10,  1935, 
when  500  students,  after  finishing  their  school 
day,  returned  to  Lowell  Junior  High  School  in 
the  evening.  The  response  to  that  first  offering 
of  community  education  was  overwhelming. 
From  there  the  program  expanded  to  the  point 
where  it  gained  national  recognition  and  is 
now  a  part  of  practically  every  school  district 
in  the  United  States.  Bill  Minardo  has  the  dis- 
tinct honor  of  being  the  worid's  first  community 
school  director. 

Bill  was  born  in  Flint  and  is  a  product  of  the 
Flint  school  system.  He  graduated  from  the 
University  of  Notre  Dame  In  1932.  He  began 
his  career  In  Flint  as  a  teacher  at  Lowell  Jun- 
ior High  School.  He  worked  as  a  volunteer  the 
first  year,  doing  whatever  was  needed.  He 
also  acted  as  a  liaison  between  the  parochial 
schools  in  Flint  and  the  Flint  Board  of  Edu- 
cation. He  taught  physical  education  and 
science  while  at  Lowell.  Bill  was  a  tireless 
worker,  beginning  his  teaching  day  at  7  a.m. 
and  ending  at  5  p.m.  He  went  home  and  re- 
turned back  to  the  school  by  7  p.m.  for  the 
community  education  program,  which  often 
lasted  until  10  or  11  p.m. 

In  1951  Bill  became  the  community  school 
director  at  Freeman  Elementary  School.  It  was 
in  the  1950's  and  1960's  that  community  edu- 
cation flounshed  in  Flint.  This  was  as  a  result 
of  the  Involvement  of  visionanes  such  as 
Frank  Manley,  C.S.  Mott,  and  Bill  Minardo. 
Throughout  the  infancy  of  community  edu- 
cation and  as  It  grew,  Bill  Minardo  was  at  the 
forefront.  His  dedication  and  leadership  were 
essential  to  the  program's  success  in  Flint.  Bill 
retired  from  the  Flint  schools  in  1973.  Since 
then,  he  has  been  active  in  the  Northern  High 
School  Alumni  Association,  the  Greater  Flint 
Sports  Hall  of  Fame  and  numerous  other  com- 
munity activities. 

Mr.  Speaker,  it  Is  indeed  an  honor  and  a 
pleasure  for  me  to  have  this  opportunity  to 
recognize  the  achievements  of  this  outstand- 
ing humanitarian,  William  Minardo.  He  has 
been  a  pioneer  in  the  field  of  community  edu- 
cation and  a  great  role  model  for  thousands  of 
students  in  Flint,  Ml.  I  know  my  colleagues  in 
the  House  of  Representatives  join  me  in 
thanking  Bill  Minardo  for  his  years  of  selfless 
dedication  to  the  field  of  community  education. 


CONGRESSMAN  KILDEE  HONORS 
WILLIAM  MINARDO 


PRESIDENT  YELTSIN'S  ANTICRIME 
DECREE 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29.  1994 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 

urge  my  colleagues  in  the  U.S.  House  of  Rep- 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1994 
Mr.  HOYER.  Mr.  Speaker,   Russian  Presi- 
dent Boris  Yeltsin  recently  called  his  country  a 
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"superpower  of  crime."  On  June  14,  he  moved 
to  combat  this  growing  menace,  by  issuing  a 
decree  that,  among  other  things,  authorizes 
30-day  police  detentions,  empowers  the  police 
to  enter  premises  and  seize  documents,  and 
permits  the  introduction  of  special  control  in 
regions  particularly  ravaged  by  criminals. 

The  urgency  of  the  measure  is  understand- 
able. Statistics  from  the  f^imstry  of  Internal  Af- 
fairs about  crime  in  Russia,  especially  street 
crime  and  the  upsurge  of  brazen  murders, 
make  chilling  reading.  Even  more  alarming, 
however,  are  reports  about  organized  crime 
taking  over  control  of  the  economy,  monopo- 
lizing the  benefits  of  phvatization,  demanding 
protection  money  from  entrepreneurs,  and, 
through  its  close  ties  with  corrupt  government 
officials,  beginning  in  some  respects  actually 
to  displace  the  state.  Yeltsin  has  described 
cnme  and  corruption  as  the  gravest  threat  to 
Russian  statehood.  Considering  the  scope  of 
the  danger  and  the  relative  weakness  of  the 
law  enforcement  apparatus,  it  would  seem  that 
extraordinary  methods  are  in  order. 

But  these  types  of  measures,  imposed  by 
decree,  are  more  typical  of  a  police  state, 
rather  than  a  society  premised  on  rule  of  law. 
Virtually  all  of  Russia's  political  parlies— even 
Russia's  Choice,  which  is  most  supportive  of 
Yeltsin — strongly  oppose  the  initiative,  claim- 
ing that  It  violates  the  constitution,  threatens 
human  rights  and  foreshadows  a  future  crack- 
down on  political  pluralism  and  hard-won  \\b- 
erties  in  the  name  of  battling  an  omnipresent 
criminal  enemy.  Last  week,  the  Russian  Duma 
voted  by  a  huge  margin  for  a  resolution  urging 
Yeltsin  to  suspend  his  decree,  which, 
omniously,  Vladirpir  Zhirinovsky,  chairman  of 
the  ludicrously  misnamed  "Liberal  Democratic 
Party,"  backs  fully. 

Everyone  acknowledges  that  Russia's  au- 
thorities must  act  against  crime,  but  it  is  pref- 
erable to  govern  by  law  than  by  presidential 
decree.  Russia's  parliamentanans,  rather  than 
merely  objecting  to  Yeltsin's  measures,  should 
quickly  craft  anticrime  legislation  that  attacks 
the  problem  while  safeguarding  basic  human 
nghts.  Crime  in  Russia  threatens  all  branches 
of  government;  this  should  be  one  area  where 
the  executive  and  legislative  branches,  and  a 
frightened  society,  can  cooperate  instead  of 
seeking  advantage. 

Russia  lacks  laws  like  RICOH,  which  have 
proved  so  useful  in  this  country.  The  U.S.  leg- 
islative experience,  which  has  had  success 
against  organized  crime  in  recent  years,  could 
be  helpful  in  this  respect,  and  we  should  offer 
our  assistance.  But  nothing  will  work  if  Rus- 
sia's law  enforcement  apparatus  remains  un- 
derpaid, susceptible  to  bribes  or  threats  from 
criminals,  poorly  trained  and  armed,  and  sees 
no  civic  value  or  personal  benefit  in  protecting 
society  from  hoodlums.  Unless  a  sense  of 
order  can  be  restored  in  Russia — in  a  legal 
manner — Russia's  experiment  with  democracy 
could  well  fail,  with  consequences  that  would 
be  disastrous  not  only  for  Russia. 
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REMEMBERING  THE  WAR  IN  THE 
WESTERN  PACIFIC 


HON.  RON  de  LUGO 

OK  THK  VIKC.IN  ISL.^^•DS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1994 

Mr.  DE  LUGO.  Mr.  Speaker,  last  week,  I 
look  the  floor  to  express  concern  about  the 
administrations  lack  of  response  to  the  Dele- 
gate from  Guam's  efforts  to  have  the  sac- 
nfices  of  the  Marianas  Campaign  of  World 
War  II  properly  honored  on  their  50th  anniver- 
sary. 

I  urged  that  there  be  lop  representation  at 
the  commemoration  he  organized  at  Arlington 
National  Cemetery  and  high-level  participation 
in  the  ceremonies  remembenng  the  battles  for 
Guam,  the  Northern  Marianas,  and  Palau. 

I  am  now  pleased  to  report  that  the  efforts 
to  obtain  the  administration's  attention  at  a  fit- 
ling  level  paid  off.  The  Secretaries  of  the  Navy 
and  the  Inlenor  spoke  at  the  services  at  Ar- 
lington which  Congressman  Underwood  was 
joined  in  arranging  by  Resident  Representa- 
tive Babauta  of  the  Northern  Mariana  Islands. 
The  Commandant  of  the  Manne  Corps  will  go 
to  the  battle  sites  for  the  observances  there. 

I  feel  strongly  about  remembering  the  suffer- 
ing that  the  people  of  Guam  endured  dunng 
the  occupation  of  their  island  by  the  enemy 
because  it  was  so  great,  because  they  so  defi- 
antly maintained  their  loyalty  to  the  United 
Stales  throughout  their  oppression,  and  be- 
cause issues  relating  to  that  history  still  have 
not  been  fully  resolved. 

These  issues  have  included  the  military's 
continued  control  of  much  more  of  the  island 
than  It  needs  to  and  the  lack  of  recognition  of 
the  heroism  and  the  heartbreak  of  Guama- 
nians  while  captives  of  the  enemy. 

Our  new  colleague  from  Guam  is  having  no- 
table success  m  addressing  this  situation. 

We  have  passed  a  bill  to  require  that  title  to 
thousands  of  acres  of  land  be  transferred  to 
the  territory. 

He  IS  conducting  a  senes  of  conferences  on 
the  Federal  control  of  land  issue  that  have 
found  the  military  willing  to  give  up  thousands 
of  acres  more. 

Guam's  united  leaders  persuaded  the  Base 
Closure  Commission  that  facilities  on  the  is- 
land should  not  be  consolidated,  freeing  up 
valuable  property  needed  for  development  by 
the  airport  named  for  Guam's  great  first  Dele- 
gate, A.B.  Won  Pat,  who  began  many  of  these 
efforts. 

A  monument  paying  tribute  to  all  who  sac- 
nficed  on  Guam  during  the  war  is  being  con- 
structed at  the  war  in  the  Pacific  National 
Park. 

Finally,  I  also  want  to  note  the  reasons  to 
also  acknowledge  what  the  peoples  of  the 
Northern  Marianas  and  Palau  went  through 
during  World  War  II. 

Their  islands  were  controlled  by  Japan  be- 
fore the  war  *  *  '  but  not  by  their  choice. 
Their  islands  were  also  the  site  of  some  of  the 
bloodiest  battles  of  the  war  '  "  '  and  they 
were  caught  in  the  middle.  And  the  war  also 
resulted  in  a  relationship  with  our  Nation  which 
led  them  to  choose  to  unite  with  our  country 
in  the  case  of  the  Northern  Mananas  and  to 
more  freely  associate  with  us  in  the  case  of 
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Palau,  relationships  which  are  to  the  benefit  of 
both  them  and  us. 
Low-Key  U.S.  Commemoration  of  Another 
•D-daV 

Aklington,  VA.— Pacific  landint?  that  hi 
tenet!  the  Japanese  surrender  in  World  War 
II  were  recalled  Saturday  at  a  subdued  cere- 
mony in  ArlinKton  National  Cemetery. 

Interior  Secretary  Bruce  Babbitt.  Navy 
Secretary  John  H.  Dalton.  and  G^n.  John 
Shalikashvili.  Chairman  of  the  Joint  Chiefs 
of  Staff,  and  a  crowd  of  nearly  400.  mostly 
veterans  and  relatives,  att  .-d  t^e  Na- 
tional Commemoration  of  the  50th  Anniver- 
sary of  the  Liberation  of  Guam  and  the 
Northern  Mariana  Islands. 

Veterans  and  Guam's  confrressional  dele- 
gate has  complained  about  the  lack  of  offi- 
cial attention  to  the  Pacific.  News  stories 
from  Saipan  contrasted  the  quiet  commemo- 
ration in  mid-June  of  United  States  Marine 
••D-day"  landings  there  50  years  ago  with  the 
50th  anniversary  of  D-day  in  Normandy. 
France,  earlier  in  June. 

Normandy  drew  President  Clinton  and 
other  top  allied  leaders  while  the  highest 
government  presence  reported  at  Saipan  was 
US.  military  officers  based  on  Guam. 

••I  am  at  a  loss  to  explain  to  the  people  of 
Guam  *  *  *  to  the  veterans  of  the  war  in  the 
Pacific  why  their  battles  do  not  deserve  na- 
tional recognition  equal  to  the  attention 
heaped  on  these  who  fought  in  Europe."  Rob- 
ert A.  Underwood,  Guam's  nonvoting  mem- 
ber of  the  House,  said  in  a  June  16  floor 
speech. 

The  same  day.  Underwood  wrote  Clinton 
he  was  disappointed  neither  the  presid-'* 
nor  other  senior  officials  would  attend  .'- 
urday's  ceremony,  and  there  would  be  no  m- 
ficial  observance  of  the  actual  50th  anniver- 
sary of  the  July  21  liberation  of  Guam,  the 
only  inhabited  U.S.  territory  occupied  in 
World  War  II. 

The  participation  of  Babbitt.  Dalton.  and 
Shalikashvili  in  the  Arlington  ceremony  was 
announced  almost  a  week  later. 

CONGRATULATIONS  TO  GIFT 
WINNERS 
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It  gives  me  great  pleasure  to  salute  the  GTE 
Foundation,  located  in  Connecticut's  Fourth 
Congressional  District,  for  recognizing  and 
supporting  excellence  in  teaching  secondary 
mathematics  and  science. 


MARKETS  WILL  CONTROL  HEALTH 
CARE  COSTS 


HON.  CHRISTOPHER  SHAYS 

OK  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Wednesday.  June  29.  1994 

Mr.  SHAYS.  Mr.  Speaker,  from  June  28  to 
July  1,  the  Growth  Initiatives  tor  Teachers 
[GIFT]  Program  will  be  holding  a  seminar  for 
120  winners  nationwide.  Each  winning  team 
received  a  Si 2,000  grant  to  use  to  support  in- 
novative teaching  methods  in  mathematics 
and  science. 

The  GIFT  program  was  established  by  GTE 
Corp.  in  1983  with  a  pilot  effort  in  North  Caro- 
lina. By  1994,  the  program  was  offered  in  32 
Stales  and  the  Distnct  of  Columbia.  Since 
1983,  over  1,100  mathematics  and  science 
teachers  have  been  awarded  more  than  S6.6 
million  in  GIFT  grants. 

Mr.  Speaker,  I  would  like  to  lake  this  oppor- 
tunity to  congratulate  this  year's  120  GIFT 
winners.  We  are  so  fortunate  to  have  such 
dedicated  and  professional  educators  helping 
shape  the  lives  of  our  young  people.  I  am  par- 
ticularly proud  of  the  two  teachers  from  Con- 
necticut's Fourth  Congressional  District,  Belin- 
da Battista  and  Carol  Matuszewski  of  Chalk 
Hill  Middle  School  in  Monroe,  who  are  among 
the  grant  recipients. 


HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29.  1994 

Mr.  ANDREWS  of  Texas.  Mr.  Speaker,  too 
often,  Washington  policymakers  attack  a  prot>- 
lem  with  complex  and  convoluted  approaches 
instead  of  correcting  the  errors  that  caused 
the  problem  in  the  first  place.  Sometimes  solv- 
ing a  problem  isn't  in  devising  intricate  strate- 
gies, but  in  stopping  what  you  keep  doing 
wrong. 

That's  where  we  are  on  the  issue  of  con- 
taining health  care  costs.  Skyrocketing  costs 
are  the  root  cause  of  32  million  uninsured 
Americans  and  why  nearly  a  quarter  of  our  an- 
nual spending  goes  to  health  care.  Obviously, 
ending  this  cost  grov»rth  is  essential  to  reform. 

The  problem  is  how  do  you  bring  those 
costs  down?  Our  current  debate  divides  into 
two  camps:  Those  who  think  Washington 
should  set  ngid  price  controls,  and  those  who 
think  Government  should  create  an  environ- 
ment that  allows  the  consumer  to  control  the 
cost. 

Simply  put,  either  the  citizenry  or  the  Gov- 
ernment will  have  the  primary  responsibility  for 
controlling  costs.  Despite  the  Government's 
abysmal  history  in  saving  taxpayers'  money 
and  an  even  worse  record  in  managing  fi- 
nances. President  Clinton  has  resisted  making 
a  choice  between  the  two.  Instead,  he's  tried 
stirring  them  together — although  his  recipe 
calls  for  more  Government  in  the  mix — and 
has  created  a  concoction  with  little  chance  of 
success. 

Nothing  better  illustrates  this  than  the  pre- 
mium caps — a  form  of  price  controls  on  insur- 
ance premiums — to  be  implemented  under  the 
President's  health  plan.  According  to  White 
House  calculations,  premiums  would  have  to 
fail  by  2  percent  in  1  year  for  the  plan  to  work. 
Unfortunately,  markets  just  do  not  work  that 
way.  General  inflation,  which  has  steadily  de- 
clined over  the  last  decade,  has  never  fallen 
in  such  a  sudden  manner.  At  least  not  without 
harsh  economic  consequences. 

If  markets  don't  succeed  in  achieving  this 
accelerated  goal,  then  the  only  option  would 
be  to  turn  to  the  Government.  But  as  history 
has  taught  us.  Government  cost  ceilings 
quickly  become  the  goal — not  the  inhibitor — of 
price  increases.  For  example,  if  the  Govern- 
ment dictates  that  neither  you,  nor  your  com- 
petitors, can  charge  more  than  a  dollar  for  a 
service,  what  incentive  is  there  for  you  to 
charge  80  cents? — Hint:  none. 

So  once  we  start  down  this  path,  the  only 
logical  response  to  any  bumps  in  the  road  will 
be  more  burdensome  Government  regulations. 
Say  a  health  plan  under  the  premium  caps  is 
operating  at  a  loss. 

They'd  have  to  reduce  key  services  to  stay 
afloat,  right?  But  the  sure  outcry  of  customers 
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losing  benefits  would  cause  the  Government 
to  regulate  how  the  plans  deliver  care.  We're 
nght  back  to  the  kind  of  Government  micro- 
management  that  the  President  says  he  wants 
to  avoid. 

A  better  way  is  for  the  Government  to  give 
consumers  the  tools  and  incentives  they  need 
to  get  better  value  for  their  health  care  dollar. 
That  means  an  alternative  to  premium  caps:  a 
tax  cap.  Right  now,  the  Government  provides 
an  unlimited  subsidy  to  the  health  care  indus- 
try by  giving  tax  deductions  to  businesses  for 
whatever  the  cost  of  their  health  plans — no 
matter  how  expensive  those  plans  are.  The  di- 
rect cost  of  this  subsidy  is  S40  billion  each 
year.  The  Indirect  cost  is  billions  more  since 
the  subsidy  insulates  individuals  and  busi- 
nesses from  the  true  cost  of  health  care. 

Even  worse,  the  current  tax  structure  for 
health  care  costs  is  shamefully  regressive. 
The  health  care  tax  expenditure  is  five  times 
greater  for  the  top  20  percent  of  richest  fami- 
lies in  this  country  than  for  the  poorest  20  per- 
cent. 

The  best  way  to  achieve  the  goals  of  cost 
containment  and  tax  equity  would  be  to  first 
cap  the  deduction  to  the  price  of  the  most  cost 
effective — and,  therefore,  least  expensive — 
plan  in  a  region.  This  approach  would  give  a 
great  advantage  to  any  health  plan  that  could 
provide  the  same  benefits  package,  but  beat 
its  competitor's  price.  Consumers  wishing  to 
spend  more  for  a  health  care  plan  they  would 
be  free  to  do  so — but  with  their  own  money. 
They  would  still  get  a  deduction  up  to  the  cost 
of  the  benchmark  plan. 

Second,  if  we're  going  to  make  health  plans 
more  competitive,  we  should  give  individuals  a 
greater  stake  in  the  responsibilities  and  bene- 
fits of  this  new  market.  More  exactly,  we 
should  shift  the  deductibility  of  health  care  pre- 
miums from  businesses  to  individual  citizens — 
including  the  self-employed.  Today,  the  Tax 
Code  limits  that  deduction  only  to  amounts 
over  7.5  percent  of  adjusted  gross  income. 
This  expansion  of  the  tax  deduction  up  to  the 
cost  of  the  benchmark  plan  will  greatly  in- 
crease the  incentive  to  have  health  care  cov- 
erage. This  "carrot"  approach  has  a  much  bet- 
ter chance  of  success  than  the  "stick"  of  both 
an  employer  and  individual  mandates,  and 
points  us  directly  to  the  goal  of  universal  cov- 
erage. 

To  be  sure  they  are  getting  the  best  value 
for  their  dollar,  consumers  need  a  way  to  de- 
cide which  plan  provides  the  best  care  at  the 
best  pnce.  They  can  get  this  information 
through  health  plan  report  cards  that  will  pro- 
vide outcomes  data,  comparative  price  struc- 
tures, etc.  on  plan  available  to  them,  with  the 
promise  that  the  least  expensive  plan  meets 
quality  standards.  I  am  convinced  that  the  best 
decisions  for  controlling  health  care  spending 
are  made  at  the  kitchen  tables  of  a  million 
American  homes,  not  at  a  committee  table  in 
Washington. 

So  why  shouldn't  President  Clinton  adopt  a 
tax  cap  when  it  embodies  so  many  of  the  prin- 
ciples—that is,  individual  responsibility  and 
empowerment,  progressivity,  and  less  Govern- 
ment regulation — he  espoused  while  running 
for  election?  Perhaps  part  of  the  problem 
comes  from  flawed  data  the  White  House  re- 
lied upon  to  chose  a  premium  cap  over  a  tax 
cap.  Figures  supplied  by  the  Congressional 
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Budget  Office  [CBO],  have  presented  an  unla- 
vorable  view  of  market-based  reforms  be- 
cause they  use  an  econometric  model  built  on 
current  market  conditions  to  estimate  cost  sav- 
ings. But  those  models  won't  be  accurate, 
since  a  managed  competition  approach  so 
fundamentally  changes  the  market  that  the  old 
conditions  no  longer  apply. 

Such  duplicity  by  CBO  has  raised  serious 
questions  in  Washington.  It  seems  the  CBO 
will  credit  significant  savings  only  to  those 
health  proposals  that  use  Government  price 
controls.  But  they  cannot  score  the  political 
potential  for  delaying  budget  deadlines  for 
which  the  administration  and  Congress  are 
well  known.  Outside  the  Washington  beltway, 
health  professionals  know  to  look  skeptically 
at  such  pronouncements  of  savings.  If  pnce 
controls  were  put  in  place,  hospital  closings 
and  downsizings  would  be  inevitable.  Right 
now,  one-third  of  this  Nation's  hospital  beds  lie 
empty  every  day.  What  Member  of  Congress 
would  not  become  an  advocate  against  the 
price  controls  when  hospitals  in  his  or  her  dis- 
trict start  closing? 

No  empirical  evidence  exists  to  prove  that 
pnce  controls  will  work.  Similarly,  a  recent 
analysis  by  Mathematica,  a  well-respected 
New  York  research  firm,  shows  that  a  wide 
range  of  results  are  possible  from  minimal 
savings  to  substantial  savings.  We  shouldn't 
count  our  medical  savings  before  we  have 
them. 

However,  the  conflict  between  the  economic 
and  political  theones  does  preclude  at  least 
the  possibility  of  common  ground.  So,  while 
the  President's  Task  Force  on  Health  Reform 
lacks  a  consistent  policy  on  cost  control,  he 
has  laid  some  ground  where  the  seeds  of  a 
compromise  could  sprout. 

Let  us  be  realistic.  There  is  little  likelihood 
that  a  system  designed  on  the  pnnciples  of 
managed  competition  will  work  perfectly.  Not 
only  does  it  require  active  management  by  the 
Government,  consumers,  and  health  care  in- 
dustry leaders,  but  radically  overhauling  the 
health  care  system  is  so  large  a  proposition 
that  there  could  be  unpredictable  results.  So 
we  would  make  contingenaes  for  controlling 
health  care  cost— like  more  drastic  Govern- 
ment inten/ention — if  aspects  of  the  plan  are 
unsuccessful. 

Congress  always  has  the  option  of  institut- 
ing premium  caps  if  the  initial  results  are 
worse  than  we  expected.  Yet,  if  we  get  the 
philosophy  right,  then  whatever  adjustments 
we  make  later  on  will  give  us  the  best  chance 
of  sustaining  reform. 

But  why  build  a  system  of  managed  com- 
petition, if  you  don't  take  it  for  a  test  drive? 
The  President's  own  elaborate  system  of  alli- 
ances, a  national  health  board,  and  a  new 
rules  for  the  marketplace  do  not  make  sense 
unless  competition  takes  place. 

The  question  is  if  we  dnve  our  own,  or 
squeeze  onto  the  bus.  I  am  hopeful  that  Presi- 
dent Clinton,  and  my  congressional  col- 
leagues, will  see  the  logic  of  this  argument. 
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POLYPHASER  WINS  NEVADA 
EXPORT  AWARD 


HON.  BARBARA  F.  VlJCANOVICH 

OF  NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29.  1994 

Mrs.  VUCANOVICH.  Mr.  Speaker,  a  high- 
technology  manufacturing  firm  in  my  congres- 
sional district  in  Nevada,  has  recently  won  the 
1994  Export  Award  from  our  Governor.  The 
PolyPhaser  Corp.  of  Minden,  NV,  designs, 
tests,  and  manufactures  hundreds  of  elec- 
tronic surge  suppression  products  that  protect 
much  of  our  growing  technology  society  from 
the  effects  of  lightning,  electromagnetic  pulse, 
and  other  forms  of  electronic  surges.  The 
PolyPhaser  Corp.  produces  an  array  of  surge 
suppression  devices  ranging  from  simple  co- 
axial line  protectors  for  video  equipment  and 
local  area  computer  networks  to  complex 
milspec  surge  protection  devices  for  advanced 
U.S.  military  equipment.  Their  new  range  of 
lightning  stnke  counters  and  sophisticated 
grounding  components  for  radio  towers,  power 
lines,  and  telephone  lines  have  provided  the 
communications  industry  with  a  new  apprecia- 
tion for  the  expanding  needs  of  our  Nations 
power  generation  and  communications  sys- 
tems. 

The  PolyPhaser  Corp,  came  to  Nevada  in 
1984  from  Florida.  The  company  has  grown 
steadily  over  the  years  and  now  employs  over 
100  Nevadans.  The  company  recently  ex- 
panded Its  manufacturing  facility  in  Minden's 
Meridian  Business  Park  from  18,000  square 
feet  to  over  53,000  square  feet.  It  Is  now  the 
largest  manufacturing  facility  under  one  roof  in 
all  of  Douglas  County. 

We  are  certainly  proud  of  Gayle  and  Roger 
Block's    entrepreneurial    spirit  ■  in    Nevada.    I 
would  like  to  acknowledge  their  outstanding 
success  in  marketing  Nevada-based  exports 
to  the  rest  of  the  world  and  also  Gayle  Block's 
dedicated  service  on  the  board  of  directors  of 
the  Nevada  Manufacturers  Association.  At  this 
time  I  wish  to  include  in  the  Congressional 
Record  the  recognition  letter  from  the  Nevada 
District  Expon  Council.  It  is  signed  by  execu- 
tive secretary  James  K.  Hellwig,  who  is  the 
U.S.    Department   of    Commerce/International 
Trade  Administration's  office  director  in  Reno. 
My   congratulations   go   to   all    of   the    hard- 
working folks  at  the  PolyPhaser  Corp. 
Nevada  District 
Export  Council. 
Reno.  NV.  May  20.  1994. 
Roger  R.  Block. 
President.  PolyPhaser  Corp..  Minden.  NV. 

Greetings  Mr.  Block:  It  is  my  pleasure  to 
officially  notify  you  that  the  PolyPhaser 
Corporation  is  the  northern  Nevada  recipient 
of  the  1994  Governor's  Export  Award. 

Through  your  firm's  dedicated  efforts  in 
expanding  export  sales.  PolyPhaser  is  mak- 
ing significant  and  lasting  contributions  to 
the  state's,  and  the  nation's,  economic  devel- 
opment, it  is  precisely  for  the  purpose  of  ex- 
emplifying firms  such  as  yours,  as  models  for 
other  companies  to  emulate,  that  the  Export 
Awards  were  created. 

The  award  will  be  presented  during  the 
"Governor's  Export  Award  Luncheon"  on 
May  26.  There  will  be  headtahle  seating  for 
the  award  recipients,  key-note  speaker, 
trade  promotion  officials,  and  the  Governor. 
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By  now.  you  have  received  the  flier  on  the 
lunch  that  I  faxed  to  J.J.  Johnson.  I  would 
recommend  coming  early  to  the  lunch  so 
that  we  may  finalize  any  remaining  matters, 
and  so  that  you  may  orient  yourselves  to  the 
facilities. 

Enclosed  you  will  find  a  rough  draft  of  the 
luncheon  agenda.  We  hope  that  whomever  re- 
ceives the  award  on  behalf  of  PolyPhaser 
will  make  a  few  remarks  on  the  importance 
of  exporting  to  the  company. 

I  will  call  next  week  to  gather  additional 
information  for  my  part  of  the  agenda— pro- 
viding the  background  information  on  the 
recipient  companies,  and  to  see  if  there  is 
anything  left  to  be  said  or  done  before  the 
award  luncheon.  In  the  meantime,  should 
you  need  anything,  don't  hesitate  to  call  me 
at  702-784-5203. 

Again,  my  warmest  congratulations  on  re- 
ceiving the  award. 
Sincerely. 

James  K.  Hellwig. 
Executive  Secretary. 


WASHINGTON  REPORT 


HON.  LEE  H.  HAMILTON 

ok  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29.  1994. 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
inserl  my  Washington  Report  for  Wednesday, 
June  29,  1994,  into  the  Congressional 
Record: 

Agricultural  Outlook 


U.S.  agriculture  continues  Its  strong  per- 
formance. Net  cash  income  Is  expected  to 
match  last  year's  record  level  of  $59  billion. 
The  value  of  exports  in  1994  is  forecast  to 
equal  last  year's  level  of  $42.5  billion.  Al- 
though the  value  of  exports  has  remained 
stagnant,  there  has  been  a  rise  in  high  value 
exports,  particularly  dairy,  meat  and  poul- 
try. 

KY  1995  budget 

On  June  17,  the  House  approved  a  bill  pro- 
viding $68  billion  for  the  U.S.  Department  of 
Agriculture  (USDA)  for  next  year.  Roughly 
$55  billion  will  support  mandatory  spending 
such  as  food  stamps  and  price  and  income 
supports  and  the  remainder  will  support  dis- 
cretionary USDA  programs  such  as  farm 
credit,  crop  insurance,  research,  and  exten- 
sion. In  recent  years,  agriculture  has  aver- 
aged about  '/j  of  USDA's  budget  with  most  of 
the  balance  funding  food,  nutrition,  and 
consumer  programs  Congress  will  continue 
its  work  on  the  FY  1995  budget  to  assure  that 
farmers  receive  full  benefit  for  each  dollar 
spent. 

TRADE 

Opening  export  markets  is  critical  for  U.S. 
farmers.  One  out  of  every  three  acres  of  crop- 
land already  goes  for  export  each  year,  and 
U.S.  productivity  continues  to  rise.  Because 
the  US  economy  cannot  consume  all  the  out- 
put from  the  steady  rise  in  farm  productiv- 
ity, expanding  global  export  mivrkets  must 
be  a  primary  policy  goal.  The  growth  in  the 
markets  for  value-added  farm  products— like 
corn  oil  and  soybean  meal — will  also  help  ab- 
sorb the  added  production. 

The  North  American  Free  Trade  Agree- 
ment (NAFTA)  became  effective  in  January, 
and  will  phase  out  barriers  in  US.  Mexican, 
and    Canadian    agricultural    trade    over    15 
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years.  Once  fully  Implemented.  US  agricul- 
tural exports  are  expected  to  be  $2.6  billion 
higher  annually  than  without  the  agree- 
ment. Although  still  early,  the  initial  indica- 
tors are  favorable.  The  value  of  US  exports 
to  Mexico  in  the  first  three  months  of  this 
year  was  $1.44  billion,  or  about  12%  higher 
than  during  the  same  period  in  1993.  Con- 
gress is  working  on  implementing  legislation 
to  the  Uruguay  Round  of  the  GATT.  which 
would  cover  agriculture  for  the  first  time.  If 
adopted  by  the  meml)er  countries,  those 
countries  would  be  required  to  make  signifi- 
cant cuts  in  the  value  and  volume  of  agricul- 
tural export  subsidies.  Discussion  continues 
on  how  to  pay  for  the  loss  of  revenue  that 
will  result  from  the  agreement's  Uriff  reduc- 
tions. I  have  discussed  this  matter  with  the 
administration,  and  have  made  it  clear  that 
I  will  oppose  funding  proposals  that  unfairly 
place  the  burden  of  paying  for  the  loss  of  rev- 
enue on  the  backs  of  farmers.  The  adminis- 
tration is  also  seeking  new  trade  negotiating 
authority  that  would  permit  Chile  and  other 
Latin  American  countries  to  join  the  free 
trade  agreement  between  the  US.  Mexico, 
and  Canada.  I  know  of  no  single  step  that 
would  help  farmers  more  to  expand  US  agri- 
cultural exports.  New  global  markets  provide 
the  American  farmer  with  exciting  opportu- 
nities. 

NEW  USES 

The  Clean  Air  Act  of  1990  expanded  the  role 
of  cleaner  fuels,  such  as  ethanol,  in  fighting 
air  pollution.  The  administration  proposed  a 
rule  that  would  carve  out  a  specific  niche  for 
corn-based  fuel  additives  in  the  reformulated 
gasoline  market.  The  rule,  which  will  be  fi- 
nalized this  month,  will  help  corn  growers,  I 
believe  that  developing  industrial  uses  of 
crops  and  producing  new  crops  for  new  uses 
are  promising  ways  to  increase  markets  for 
agricultural  products. 

USDA  REORGANIZATION 

Earlier  this  month  the  House  Agriculture 
Committee  approved  a  bill  that  would 
strengthen  the  Agriculture  Secretary's  au- 
thority to  reorganize  the  agency.  The  center- 
piece of  the  bill  is  a  new  Farm  Services 
Agency  that  would  carry  out  price  and  in- 
come support,  crop  insurance,  and  farm  cred- 
it programs.  Conservation  programs  would 
be  placed  in  a  new  Natural  Resources  Con- 
servation Service.  The  bill  would  require  the 
administration  to  meet  certain  cost  saving 
goals  and  to  merge,  consolidate  or  close  a 
number  of  its  field  offices.  However,  the  bill 
would  require  that  job  reductions  in  Wash- 
ington. DC  be  larger  on  a  percentage  basis 
than  those  in  the  field  offices.  I  agree  with 
the  priority  placed  on  making  the  largest 
cuts  from  USDA  headquarters.  My  goal  is  to 
reduce  the  bureaucracy  and  save  money, 
while  providing  improved  service  to  farmers. 
The  full  House  may  debate  the  reorganiza- 
tion bill  this  week.  The  Senate  approved  its 
own  version  of  a  reorganization  bill  in  April. 

CONSERVATION  AND  ENVIRONMENTAL  ISSUES 

The  1985  farm  act  established  several  pro- 
grams to  provide  incentives  to  encourage 
soil  conservation,  and  the  1990  farm  act  es- 
tablished additional  programs  to  address 
mainly  water  quality  issues.  The  upcoming 
reauthorization  of  the  Clean  Water  Act  will 
again  focus  attention  on  agriculture's  role  in 
non-point  pollution  and  wetlands  conversion; 
laws  governing  pesticide  sale  and  use  will 
also  be  reviewed.  I  want  Congress  to  look  at 
these  proposals  with  great  care.  I  will  sup- 
port farmer  friendly  approaches  to  legisla- 
tion. I  do  not  want  to  penalize  farmers. 
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1995  FARM  ACT 

Enhancing  farmers'  competitiveness  will 
be  a  high  priority  in  the  1995  farm  act  de- 
bate. Congress  is  expected  to  take  steps  be- 
yond the  1985  and  1990  farm  acts  to  achieve 
greater  market  orientation.  More  than  in 
the  past,  agricultural  policy  will  likely  be 
linked  to  national  priorities,  including  job 
creation  in  rural  America.  Environmental 
policies  will  also  be  reviewed.  For  instance, 
debate  has  begrun  concerning  what  will  hap- 
pen to  the  36  million  acres  of  highly  erodible 
cropland  enrolled  in  the  Conservation  Re- 
serve Program  when  CRP  contracts  begin  ex- 
piring in  1995.  Discussion  on  these  and  other 
issues  is  just  getting  started  and  will  likely 
culminate  in  the  1995  farm  act. 

OUTLOOK 

Strong  economic  growth  and  low  interest 
and  inflation  rates  will  continue  to  help  US 
farmers.  They  will  also  benefit  from  the  low- 
est debt-to-asset  ratio— a  key  indicator  of 
farm  financial  health— in  25  years.  There  will 
be  challenges  for  US  agriculture,  including 
declining  price  and  income  supports,  in- 
creased competition  from  abroad,  lower  sales 
to  the  former  Soviet  Union,  and  reduced  US 
export  subsidies  under  GATT.  My  view  is 
that  overall  US  agriculture  is  in  a  strong 
competitive  position  to  succeed  over  the  dec- 
ade. As  Congress  prepares  for  the  renewal  of 
the  farm  act  next  year,  my  hope  is  that 
greater  economic  growth  at  home  and  abroad 
and  stable  production  expenses  will  help  US 
farmers  strengthen  their  position  as  the 
world's  leading  producers. 
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Maple  Road  to  reduce  traffic  congestion;  and 
the  widening  of  Pontiac  Trail  and  Maple  Road 
for  public  safety  and  landscape  enhance- 
ments. 

And  in  the  not  so  distant  future,  the  city  of 
Walled  Lake  is  considering  such  economic 
boons  as;  an  industrial  park  and  a  110,000 
square  foot  shopping  center. 

Combined,  these  are  quite  exciting  times  in 
this  proud  little  city. 

It  is  this  sense  of  sustained  community  im- 
provement and  pride  that  has  helped  build 
Walled  Lake  Into  the  type  of  place  that  draws 
visitors  and  resldents-to-be  from  around  the 
State  and  the  entire  region. 

The  city's  leaders  and  citizenry  have  a  great 
deal  to  look  back  on  with  pride,  and  even 
more  prosperity  can  be  seen  in  their  future. 
This  is  especially  appropriate  considering 
Walled  Lake's  motto:  "Pnde  in  our  past — Faith 
In  our  future." 

I  can  only  imagine  what  type  of  prosperity 
the  next  40  years  will  bring  to  this  fine  city. 


TRIBUTE  TO  THE  CITY  OF 
WALLED  LAKE 


HON.  JOE  KNOLLENBERG 

OF  M1CHK■..^N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29,  1994 

Mr.  KNOLLENBERG.  Mr.  Speaker,  the  city 
of  Walled  Lake  turns  40  years  old  this  year. 
Founded  back  in  1954,  the  residents  have  a 
great  deal  to  be  proud  of,  moving  fonward  Into 
the  21st  century  while  still  maintaining  their 
strong  sense  of  community  and  tradition. 

Since  its  earliest  settlers  in  the  early  1830's, 
Walled  Lake  has  been  a  crossroads  in  the  re- 
gion. Back  then,  as  it  is  today,  it  was  an  econ- 
omy based  on  quality  service  and  an  honest 
day's  labor. 

Incorporated  In  1954,  the  city  had  just  over 
3,200  residents.  Today,  however,  they  number 
more  than  twice  as  many.  And  they  did  it  by 
maintaining  a  sound  mix  of  residential  and  in- 
dustrial development. 

Through  the  efforts  of  the  mayor,  the  city 
council,  and  the  downtown  development  au- 
thority a  numtjer  of  farsighted  infrastructure 
projects  have  been  completed  or  are  under- 
way. 

Walled  Lake,  unlike  a  number  of  other 
cities,  planned  for  its  future  early-on  by  con- 
structing a  city-wide  water  system  in  the  late 
1960's. 

Again  in  the  early  1970's,  by  constructing  a 
city-wide  sewer  system,  serviced  by  the 
Walled  Lake-Novi  Sewage  Treatment  Plant. 
And  Walled  Lake's  leaders  followed  this  up  by 
paving  their  city  streets. 

Currently,  the  city  is  working  on  a  number  of 
similar  infrastructure  projects:  the  extension  of 


THE  COMMUNICATIONS 
OPPORTUNITY  ACT  OF  1994 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29, 1994 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  I  am 
proud  to  join  my  distinguished  colleagues,  Mr. 
Richardson  and  Mrs.  Schroeder,  in  introduc- 
ing the  Communications  Opportunity  Act  of 
1994.  This  legislation  represents  an  important 
step  in  guaranteeing  increased  marketplace 
penetration  by  small  businesses,  women,  mi- 
nority-owned and  rural  firms,  or  so-called  des- 
ignated entities,  in  emerging  telecommuni- 
cations technologies. 

Today  the  Federal  Communications  Com- 
mission [FCC]  formally  announced  its  final 
rules  for  designated  entity  participation  in  auc- 
tions of  broadband  radio  spectrum  for  a  new 
generation  of  wireless  technologies  known  as 
personal  communications  services  or  PCS. 
These  technologies  will  allow  a  type  of  two- 
way,  location  Independent  communication 
among  individuals  that  was  viewed  as  mere 
fantasy  as  little  as  a  few  decades  ago. 

I,  along  with  my  colleagues,  have  been  thor- 
oughly engaged  in  efforts  to  ensure  that  the 
preferences  given  designated  entities  in  these 
auctions  will  be  eflective  and  we  are  heart- 
ened by  the  FCC's  actions  today.  It  remains 
Imperative  that  women,  minorities,  and  small 
businesses  become  PCS  license  holders  rath- 
er than  mere  auction  participants. 

The  1993  budget  act  gave  the  FCC  a  con- 
gressional mandate  to  disseminate  licenses 
for  spectrum-based  telecommunications  serv- 
ices among  broad  segments  of  the  population 
which  historically  have  faced  barriers  to  mar- 
ket entry.  While  the  FCC  has  formulated  work- 
able licensing  preferences  for  designated  enti- 
ties, we  intend  to  keep  the  pressure  on  the 
Commission  to  substantively  carry  out  the  re- 
sponsibilities with  which  it  has  been  charged 
both  now  and  into  the  future  through  our  legis- 
lation. 

Underrepresentation  of  women  and  minori- 
ties in  the  telecommunications  field  is  well 
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documented.  A  perfect  example  can  be  found 
in  the  cellular  telephone  industry,  which  gen- 
erates in  excess  of  SlO  billion  a  year,  yet  a 
comprehensive  1991  study  by  the  U.S.  Minor- 
ity Business  Development  Agency  found  that 
only  1 1  minority  firms  were  offenng  services  in 
this  market.  Even  more  distressing,  this  same 
study  clearly  indicated  that  less  than  1  percent 
of  all  telecommunications  companies  were  mi- 
nority-owned. 

For  women-owned  firms,  the  statistics  are 
similar.  As  reported  in  1993,  the  Census  Bu- 
reau's survey  of  women-owned  businesses 
found  that  only  1 .9  percent  of  these  firms  were 
involved  in  the  communications  field.  Given 
estimates  stating  the  possibility  of  PCS  be- 
coming a  $100  billion-a-year  industry,  it  is  ab- 
solutely imperative  that  we  seize  the  moment 
to  ensure  that  designated  entities  are  players 
in  this  vital  arena. 

The  Communications  Opportunity  Act  of 
1994  will  strengthen  the  mandate  given  the 
FCC  in  the  1993  budget  act  and  codify  spe- 
cific ways,  such  as  targeted  set-asldes,  in 
which  the  Commission  could  guarantee  li- 
censes to  designated  entities.  Our  aim  in 
drafting  this  legislation  has  been  to  ensure 
that  designated  entities  are  not  simply  by- 
standers on  the  shoulder  of  the  superhighway 
on-ramp  but  rather  drivers  In  Its  express  lanes. 

It  is  widely  recognized  that  emerging  tele- 
communications technologies  are  key  to  both 
the  present  and  future  stability  and  strength  of 
the  U.S.  economy.  Today's  evolving  Industries 
will  provide  thousands  of  jobs  for  our  citizens 
and  bolster  American  competitiveness. 

Because  of  this  fact,  we  cannot  allow  those 
individuals,  institutions,  and  business  interests 
that  are  now  on  the  fringe  or  are  traditionally 
the  last  to  benefit  from  technological  changes 
to  be  left  behind,  given  the  enormous  opportu- 
nities these  technological  changes  present. 
The  inclusion  or  exclusion  of  designated  enti- 
ties in  emerging  technologies  will  dictate  the 
fate  of  women,  minorities,  and  small  busi- 
nesses owners  and  the  communities  in  which 
they  live  and  work  as  we  head  into  the  2 1st 
century. 

The  Communications  Opportunity  Act  of 
1994  will  ensure  effective  inclusion  of  des- 
ignated entities  in  cutting-edge  telecommuni- 
cations industries.  I  urge  my  colleagues  to  join 
us  in  supporting  and  moving  this  vital  legisla- 
tion forward. 


TRIBUTE  TO  MARY  ANNE  MANG 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29.  1994 
Mr.  DORNAN.  Mr.  Speaker,  one  of  the 
greatest  pleasures  of  serving  in  this  legislative 
body  Is  the  opportunity  we  occasionally  get  to 
alert  our  fellow  citizens  to  outstanding  individ- 
uals in  our  Nation.  I  rise  today  to  recognize 
such  an  Individual,  Mary  Anne  Mang.  who  is 
retiring  after  33  years  of  successful  service  to 
Disneyland.  I  repeat:  33  years  of  loyal  service. 
Mary  Anne  began  her  long  and  distin- 
guished career  at  Disneyland  in  1960  as  the 
manager  of  their  newly  established  sales  pro- 
motion department.  A  year  later  she  moved  to 
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Disneyland's  group  sales  department  and  for 
the  last  8  years  has  served  as  their  public  re- 
lations manager.  One  of  her  notable  and  per- 
sonally fulfilling  accomplishments  has  been 
the  Disneyland  Creativity  Challenge  Program, 
which  she  helped  found  more  than  6  years 
ago.  This  program  recognizes  junior  and  sen- 
ior high  school  students  who  are  interested  in 
the  creative  and  fine  arts  disciplines. 

In  addition  to  her  responsibilities  at 
Disneyland.  Mary  Anne  has  been  dedicated  to 
serving  her  community  in  other  capacities  as 
well.  She  currently  sits  on  the  board  of  direc- 
tors of  several  Orange  County  civic  organiza- 
tions, including  the  American  Red  Cross. 
American  Heart  Association,  Boys  &  Girls 
Club  of  Anaheim,  and  the  Volunteer  Center  of 
Greater  Orange  County.  She  is  also  a  mem- 
ber of  a  number  of  local  councils  and  commit- 
tees, including  the  Anaheim  Arts  Council,  Ana- 
heim Chamber  of  Commerce  Women's  Divi- 
sion, Anaheim  Memorial  Hospital  Medical 
Center  Governing  Board,  and  Susan  Komen 
Foundation. 

On  a  more  personal  note,  it  was  dunng  her 
time  at  Disneyland  that  Mary  Anne  developed 
a  professional  relationship  with  a  fme  gen- 
tleman of  law  enforcement,  Norbert  Mang. 
who  at  the  time  was  serving  as  the  captain  of 
the  Anaheim  Police.  They  fell  in  love  and  mar- 
ried 18  years  ago.  He  has  been  a  loving  and 
supportive  husband  to  Mary  Anne  through  ail 
of  her  time-consuming  endeavors.  I  guess  be- 
hind every  successful  woman  there's  a  great 
peace  officer.  Well,  almost  every  great 
woman. 

Throughout  her  entire  career,  Mary  Anne 
Mang  has  exhibited  extraordinary  leadership, 
skill,  and  professionalism.  She  has  been  a 
wonderful  role  model  for  her  coworkers  and  an 
exemplary  inspiration  and  role  model  to  us  all. 
I  sincerely  hope  that  her  influence  will  linger  at 
Disney  and  in  her  community  and  that  her  fu- 
ture holds  as  many  joyful  and  fulfilling  days  as 
her  past. 

May  God  bless  you  always,  Mary  Anne. 
What's  your  next  challenge? 


TRIBUTE  TO  ADOLFO  G.  ALA  YON 


HON.  EDOLPHUS  TOWNS 

OK  NKW  YOKK 
IN  THE  HOUSE  OF  REI'RE.SENT.\TIVES 

Wednesday.  June  29.  1994 

Mr.  TOWNS.  Mr.  Speaker.  I  rise  today  to 
recognize  a  distinguished  leader  in  our  com- 
munity. Mr.  Adolfo  G.  Alayon.  Mr.  Alayon  was 
born  in  Santurce,  PR  on  March  12,  1940.  He 
graduated  from  Eastern  District  High  School  in 
Brooklyn  and  received  his  bachelor's  degree 
from  Queens  College. 

Mr.  Alayon  served  as  a  member  of  the 
President's  Consumer  Advisory  Council  under 
Presidents  Richard  M.  Nixon  and  Gerald  Ford 
from  1973  to  1976.  He  also  was  a  member  of 
former  New  York  Mayor  Abraham  Beame's 
Consumer  Advisory  Council.  Since  1969,  Mr. 
Alayon  has  been  the  executive  director  and 
president  of  the  Consumer  Action  Program  of 
Bedford  Stuyvesant,  Inc.  [CABS). 

During  his  tenure  as  president  of  CABS,  Mr. 
Alayon  has  been  responsible  for  the  develop- 
ment   and    operation    of    several    institutions 
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which  provide  Central  Brooklyn  with  important 
services.  The  CABS  organization  provides 
hunoreds  of  Brooklyn  residents  with  employ- 
ment. 

Under  his  direction  and  development,  the 
CABS  Business  Development  Office  was  re- 
sponsible for  the  preparation  of  over  S20  mil- 
lion in  small  business  loans  and  S30  million  in 
procurement  contracts  with  the  U.S.  Depart- 
ment of  Commerce.  More  than  1.000  elderly 
and  disabled  individuals  are  cared  for  through 
the  CABS  Home  Attendants  Service,  Inc.  A  66 
unit  multifamily  housing  project  and  a  1 1 1  unit 
elderly  housing  project  have  been  developed 
to  provide  the  Brooklyn  community  with  much 
needed  service.  In  addition,  the  CABS  Nursmg 
Home  Co.  provides  a  160  bed  nursing  staff 
and  facility. 

The  residents  of  Central  Brooklyn  respect 
Mr.  Alayon's  efforts  and  success.  His  talent 
and  expertise  in  the  business  community  have 
earned  him  respect  and  admiration  at  the  na- 
tional level.  Mr.  Speaker,  it  is  with  great  pleas- 
ure that  I  rise  today  to  recognize  Mr.  Adolfo  G. 
Alayon  for  his  outstanding  and  beneficial 
achievements. 


AMERICA'S  B  2:  THAT'S  THE 
•SPIRIT" 

HON.  ROBERT  K.  DORNAN 

OF  CALIKOHNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29.  1994 

Mr.  DORNAN.  Mr  Speaker,  the  question  re- 
garding defense  spending  is  not  whether  we 
should  or  should  not  downsize  our  Armed 
Forces.  The  real  question  is  where  further  cuts 
can  be  made  without  risking  the  capability  of 
the  United  States  to  defend  its  interests 
around  the  world.  We  must  not  invite  aggres- 
sion by  weakening  our  present  and  future  de- 
fense capabilities. 

Despite  recent  conflicts  in  Panama  and  the 
Middle  East,  and  potential  new  conflicts  in 
Bosnia.  Haiti,  and  North  Korea,  some  today 
continue  to  ask,  "Do  we  still  really  need  the 
Armed  Forces  of  the  United  States'' "  Notwith- 
standing the  end  of  the  cold  war,  the  threats 
to  U.S.  interests  around  the  world  continue  to 
grow. 

If  Plato  i^  correct  that  "Only  the  dead  have 
seen  the  flnd  of  war, "  our  country  may  well 
find  Itself  involved  in  resolving  another  re- 
gional conflict  in  the  very  near  future.  As  the 
only  remaining  world  superpower,  we  will  con- 
tinue to  be  challenged  and  tested  by  aggres- 
sors seeking  to  alter  a  regional  balance  of 
power  to  their  favor. 

Meanwhile,  with  the  current  demise  of  So- 
viet (now  Russian)  world  military  power,  in- 
cluding the  nuclear  threat,  many  of  our  forces 
have  been  withdrawn  from  their  forward  de- 
ployed bases.  Rather  than  focusing  on  former 
Soviet  Union  military  threat,  our  new  national 
military  strategy  calls  for  a  force  structure  ca- 
pable of  prevailing  in  two  major  regional  con- 
flicts [MRCs]. 

Because  of  such  a  drastically  changed  stra- 
tegic environment,  the  U.S.  desperately  needs 
forces  capable  of  quickly  projecting  conven- 
tional combat  power  to  the  far  reaches  of  the 
globe.  As  the  recently  completed  Bottom  Up 
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Review  (BUR]  concluded,  the  Air  Force  and  its 
heavy  timbers  are  the  key  power  projection 
force  for  this  new  strategy. 

A  new.  modern  bomber  force  is  vital  to  this 
strategy  because  a  major  regional  conflict  will 
not  be  solved  with  a  single  limited  raid  such 
as  that  conducted  against  Libya  in  April,  1986. 
Instead,  such  a  conflict  will  likely  require  large 
scale  attacks  against  airfields,  command  cen- 
ters, and  even  destroying  invading  armor  for- 
mations. Only  the  manned  bomber  has  the 
range,  payload,  and  hit-the-target  precision 
necessary  to  achieve  success  in  such  mis- 
sions especially  Airing  the  first  few  critical 
days  of  a  conflict.  Secretary  of  Defense  Wil- 
liam Perry  stated  dunng  his  confirmation  hear- 
ing that  the  B-2  "Spint"  stealth  tjomber  would 
be  his  platform  of  choice  for  delivering  preci- 
sion weapons  in  a  regional  defense  strategy. 

The  rapid  proliferation  of  advanced  weapons 
technology  means  that  it  is  highly  likely  that 
our  forces  will  encounter  very  capable  en- 
emies in  the  future.  Since  the  B-2  bomber 
represents  a  vast  technological  improvement 
over  other  Air  Force  bombers  and  all  other 
military  aircraft  worldwide,  the  "Spirit"  removes 
the  risk  we  would  face  with  less  capable,  non- 
stealthy  aircraft. 

Secretary  Perry  also  indicated  that  the  cur- 
rent planned  inventory  of  just  20  B-2  bombers 
is  too  thin  to  meet  regional  defense  mission 
requirements.  I  strongly  agree.  A  larger  force 
of  B-2  aircraft  would  not  only  be  able  to  effec- 
tively deal  with  two  MRCs,  but  could  also 
shorten  the  duration  of  these  conflicts  by  de- 
laying advancing  enemy  forces  until  additional 
American  or  allied  forces  were  deployed  into 
the  combat  area.  Such  capability  could  have 
conceivably  stopped  Iraqi  armor  forces  from 
overrunning  Kuwait. 

Mr.  Speaker,  our  country  needs  the  B-2 
"Spirit"  bomber  with  its  unmatched  techno- 
logical supenonty  in  order  to  deter  war  and,  if 
necessary,  end  any  conflict  quickly  and  deci- 
sively. As  a  Member  of  the  California  congres- 
sional delegation  and  long  time  champion  of 
airpower.  I  am  extremely  proud  of  the  B-2  and 
the  people  who  conceived  it,  designed  it,  built 
It  and  maintained  it.  And,  of  course,  I'm  proud 
of  and  envious  of  those  who  have  the  honor 
to  fly  this  national  treasure. 
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THE  PHOENIX  SENIOR  SUMMER 
CORPS'  "SUMMER  OF  SAFETY  " 


IMPORTANT  PENDING 
LEGISLATION 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIA.VA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1994 

Mr.  JACOBS.  Mr.  Speaker,  cnme  legislation 
is  some  respects  may  be  helpful  to  our  coun- 
try and,  therefore,  it  is  on  the  verge  of  being 
passed. 

Clean  water  legislation  in  practically  every 
respect  is  good  for  our  country  and  it  should 
be  moved  along. 


HON.  SAM  COPPERSMTTH 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29,  1994 

Mr.  COPPERSMITH.  Mr.  Speaker.  I  rise  to 
call  to  my  colleagues'  attention  the  "Summer 
of  Safety"  project  of  the  city  of  Phoenix. 

Since  1974,  Phoenix  has  sponsored  the 
very  successful  Senior  Companion  Program. 
This  important  and  canng  effort  arranges  for 
senior  companions  to  assist  each  other  in  re- 
maining independent,  in  their  homes,  exactly 
where  most  seniors  want  to  live. 

This  summer,  as  part  of  the  President's  Na- 
tional Service  Initiative,  the  Corporation  for 
National  and  Community  Service  has  stated  a 
new  initiative  for  seniors  called  the  "Summer 
of  Safety. "  Organized  by  the  City's  Senior 
Companion  Program,  a  group  of  senior  volun- 
teers called  the  Senior  Summer  Corps  has 
formed  to  address  many  public  safety  needs 
of  local  communities  throughout  the  summer. 

According  to  recent  surveys,  nearly  two- 
thirds  of  seniors  who  live  in  Maricopa  County 
fear  walking  alone  at  night.  The  Phoenix  Sen- 
ior Summer  Corps  will  address  two  public 
safety  needs  identified  by  the  Phoenix  Police 
Department:  teaching  seniors  how  to  make 
their  homes  safer,  and  educating  them  on 
what  kinds  of  activities  they  should  report  to 
the  police.  Seniors  also  learn  about  potential 
criminal  activities  in  their  community  and  about 
ways  neighbors  can  help  prevent  crime  by  de- 
veloping a  neighborhood  senior  block-watch 
program. 

The  "Summer  of  Safety"  program  recog- 
nizes what  Americans  have  always  known; 
that  neighbors,  working  together,  are  the  best 
resources  for  improving  the  safety  and  quality 
of  life  in  our  communities.  I  urge  my  col- 
leagues to  join  me  in  applauding  and  support- 
ing the  work  of  the  Phoenix  Police  Department 
and  the  Senior  Summer  Corps. 
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cans  will  have  entirely  new  ways  to  commu- 
nicate. It  is  imperative  that  all  constituencies, 
whether  they  are  rural,  women,  minorities,  or 
small  businesses,  have  a  real  opportunity  to 
offer  wireless  services. 

Our  legislation  will  codify  the  use  of  license 
set-asides  for  designated  entities  in  conduct- 
ing spectrum  auctions.  While  the  FCC  adopted 
progressive  rules  regarding  designated  entities 
in  today's  personal  communications  services 
rulemaking,  these  steps  do  not  go  far  enough. 
The  FCC  took  too  long  in  coming  to  its  deci- 
sion today  and  over  the  last  month  I  have  had 
to  spend  too  much  time  and  energy  on  an 
issue  that  should  not  even  be  questioned.  This 
legislation  will  ensure  that  designated  entity 
participation  is  not  taken  for  granted  in  future 
auction  rulemakings.  The  Communications 
Opportunity  Act  will  also  maintain  the  flexibility 
that  Congress  intended  when  it  originally  or- 
dered the  auctions  in  the  1993  Budget  Rec- 
onciliation Act.  Minorities,  women,  and  small 
and  rural  businesses  have  been  left  out  of  the 
provision  of  telecommunication  services  for 
too  long  and  we  want  to  ensure  that,  as  we 
auction  spectrum  to  commercial  interests,  the 
public  interest  in  having  designated  entities 
offer  telecommunications  services  is  upheld. 

I  urge  my  colleagues  to  support  this  impor- 
tant legislation. 


COMMUNICATIONS  OPPORTUNITY 
ACT  OF  1994  INTRODUCED 


HON.  BILL  RICHARDSON 

OK  NKW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29,  1994 

Mr.  RICHARDSON.  Mr.  Speaker,  today 
Congresswomen  Cardiss  Collins  and  Patri- 
cia SCHROEDER  joined  me  in  introducing  the 
Communications  Opportunity  Act  of  1994,  to 
ensure  that  small  businesses,  rural  telephone 
companies,  and  businesses  owned  by  minority 
groups  and  women — designated  entities — are 
able  to  successfully  participate  in  the  provision 
of  wireless  services. 

Later  this  year  the  Federal  Communications 
Commission  [FCC]  will  undertake  the  unprece- 
dented step  of  auctioning  off  publicly  held  fre- 
quency spectrum  to  private  entities.  The  auc- 
tion process  will  allow  for  the  creation  of  a 
host  of  new  telecommunications  services. 
Under  the  FCC  auction,  new  wireless  services 
will  proliferate,  new  industries  will  emerge, 
thousands  of  jobs  will  be  created,  and  Ameri- 
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HON.  ERIC  nNGERHlT 

OF  OHIO 

LN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1994 

Mr.  FINGERHUT.  Mr.  Speaker,  I  wish  to 
commend  members  of  the  House  Appropna- 
tlons  Subcommittee  on  transportation  for  their 
excellent  work  in  passing  the  Department  of 
Transportation  and  Related  Agencies  appro- 
priations bill  of  1995. 

I  especially  wish  to  thank  Chairman  Carr  for 
the  inclusion  of  Si  million  for  the  Tower  City 
Intermodal  Hub  Study.  The  proposed  inter- 
modal  hub  would  integrate  Cleveland's  exist- 
ing bus,  rapid  transit,  and  Inter-city  rail  serv- 
ices, as  well  as  future  commuter  rail  and  high- 
speed rail  services.  Significant  opportunities 
for  transit  linkages  within  the  Cleveland-Akron- 
Columbus-Clncinnati  corridor  as  well  as  points 
west  to  Toledo-Detroit  and  east  through  my 
district  to  Buffalo  would  be  created. 

This  funding  will  provide  the  development  of 
a  preliminary  engineering  study  of  three  poten- 
tial sites  to  assist  in  the  critical  decision  of  site 
selection.  The  Greater  Cleveland  Regional 
Transit  Authority  would  be  the  recipient  of  the 
funding,  and  is  presently  committed  to  provide 
local  matching  funds. 

I  would  like  to  thank  the  committee  once 
again  for  the  attention  they  have  given  this  im- 
portant request. 
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nize  an  exceptional  and  truly  outstanding  lead- 
er in  the  community.  Mr.  Bruce  A.  Jackson. 
Mr.  Jackson  is  a  resident  of  Manhattan  and 
the  senior  partner  of  Jackson  &  Consumano 
Law  Firm.  He  received  his  BA  degree  from  the 
University  of  Connecticut  and  his  Juris  Doctor 
Degree  from  St.  John's  University  School  of 
Law  in  New  York. 

Mr.  Jackson  has  held  several  associate  at- 
torney positions  with  various  law  firms.  Includ- 
ing Skadden,  Arps.  Slate,  Meagher  &  Flom 
and  Bower  &  Gardner.  He  has  also  t)een  a 
partner  In  Pegalis  &  Wachsman  and  in  the 
firm  of  Kanterman,  Taub,  Breitner,  Jackson, 
Rosenbloom  &  Hofllich.  From  1977  to  1980. 
Mr.  Jackson  served  as  an  Assistant  District  At- 
torney in  New  York  County  under  Robert  M. 
Morganthau. 

Mr.  Jackson  Is  a  member  of  several  bar  as- 
sociations and  organizations;  among  them,  the 
State  of  New  York  Bar  Association,  Metropoli- 
tan Black  Bar  Association  of  New  York,  Amer- 
ican Trial  Lawyers  Association,  International 
Academy  of  Law  and  Mental  Health,  American 
Bar  Association  and  the  Puerto  Rican  Bar  As- 
sociation of  New  York.  He  has  also  been  ad- 
mitted to  the  U.S.  District  Court  of  Connecticut 
and  the  U.S.  District  Courts  for  the  Southern 
and  Eastern  Districts  of  New  York.  In  1993. 
Governor  Mario  M.  Cuomo  appointed  Mr. 
Jackson  to  serve  on  the  Special  Legislative 
Advisory  Panel  on  Empire  Blue  Cross/Blue 
Shield  of  New  York.  He  has  also  recently 
been  appointed  to  the  Special  Committee  to 
Implement  Merit  Selection  of  Judges  of  the 
New  York  State  Bar  Association. 

As  founding  partner  of  his  own  law  firm,  Mr. 
Jackson  has  actively  participated  in  increasing 
minority  representation  in  the  field  of  law.  He 
has  been  in  support  of  many  progressive  polit- 
ical and  civic  causes.  In  1988,  the  Institute  of 
Jewish  Humanities  of  New  York  presented  him 
with  the  Shalom  (peace)  Award  for  his  effort  in 
promoting  the  ideals  of  interfaith  and  inter- 
racial peace.  The  Brooklyn  Democrats  have 
presented  Mr.  Jackson  with  an  award  for  his 
outstanding  legal  contributions  to  the  New 
York  community.  In  1993.  Brooklyn  Borough 
President  Howard  Golden  and  Assemblyman 
Darryl  Towns  recognized  him  for  civic  leader- 
ship and  service.  The  Black,  Asian  and  Latino 
Law  Alumni  Association  of  St.  John's  Univer- 
sity Law  School  has  honored  him  for  his  out- 
standing record  of  service  as  past  president  of 
the  organization. 

Mr.  Bruce  Jackson  Is  a  highly  accomplished 
member  of  our  society.  My  colleagues,  it  is 
with  great  respect  and  admiration  that  I  rise 
before  you  today  to  recognize  this  distin- 
guished citizen. 


TRIBUTE  TO  BRUCE  A.  JACKSON 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1994 
Mr.  TOWNS.   Mr.   Speaker,   my  esteemed 
colleagues  in  the  House,  today  I  rise  to  recog- 


BALLISTIC  MISSILE  DEFENSE- 
WILL  WE  EVER  LEARN  THE  LES- 
SONS OF  HISTORY? 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  29,  1994 
Mr.  DORNAN.  Mr.  Speaker,  50  years  ago 
on  June  13,  1944,  six  civilians  were  killed  in 
London  when  they  were  hit  by  the  first  Ger- 
man V-1,  the  "Buzz  Bomb."  Hitler's  venge- 
ance weapon  was  the  forefather  of  today's 
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cruise  missiles,  just  as  his  V-2  1 ,000  lb.  war- 
head missile  was  the  forerunner  of  all  ballistic 
missiles. 

Today,  fifty  years  later,  another  ruthless  dic- 
tator, Kim  ll-sung,  threatens  peace  throughout 
the  Pacific  with  new.  more  terrible  vengeance 
weapons  including — in  the  very  near  future — 
nuclear  armed  ballistic  missiles.  Despite 
threats  of  embargo  and  diplomatic  peace  of- 
lenngs.  North  Korea  continues  to  develop  mis- 
siles capable  of  hitting  all  of  South  Korea, 
much  of  Japan,  and  eventually  even  the  west 
coast  of  the  United  States. 

But.  as  a  June  10,  1994,  Wall  Street  Journal 
editorial  pointed  out,  there  is  a  better  way  to 
deal  with  such  threats.  We  can,  and  we  must, 
continue  the  vision  of  President  Ronald 
Reagan  and  immediately  develop  ballistic  mis- 
sile defense  systems.  For  a  modest  invest- 
ment today  in  existing  Aegis  cruisers  and  de- 
stroyers, we  can  provide  our  allies  and  our  for- 
ward deployed  forces  with  a  near-term,  low- 
cost  defense  against  such  attacks.  The  time 
for  U.S.  ballistic  missile  defense  is  now.  Mr. 
Speaker,  I  include  in  the  Record  my  Dear 
Colleague  from  June  14  with  its  excellent  Wall 
Street  Journal  article. 

House  of  representatives, 
Washington.  DC.  June  14.  1994. 
Dear  Colleague:  I  highly  recommend  the 
following  Wall  Street  Journal  editorial  from 
June  10.  1994,  about  the  real  issue  in  North 
Korea,  proliferation  of  ballistic  missiles. 

We  continue  to  ignore  this  worldwide 
threat  and  underfund  even  the  most  modest 
missile  defense  proposals  such  as  sea-based 
systems  using  existing  missiles  and  ships. 

As   the   editorial   clearly   points   out.    the 
time  for  missile  defense  is  now. 
Best  regards. 

Robert  K.  Dornan. 

U.S.  Congressman. 
North  Korea,  the  Time  for  U.S.  Ballistic 
Missile    Defense    Is    Now— The    Korean 
Se.minar 

The  Clinton  foreign  policy  has  turned  into 
a  continuing  seminar  in  What  Not  to  Do. 

You  don"t  enact  a  free-trade  agreement 
such  as  Nafta,  then  expect  the  world  to  un- 
derstand why  youYe  following  on  with 
threats  of  a  trade  war  against  Japan.  If,  aa 
with  MFN  and  China,  you  culminate  a  loudly 
wrong  policy  with  the  right  decision,  youll 
only  get  credit  for  a  flip-flop.  Haiti  shows 
the  dangers  of  signing  up  for  a  pass-fail  for- 
eign policy  that  you'd  rather  not  attend  at 
all.  And  in  Bosnia,  the  Clinton  dons  have 
taught  us  what  happens  when  you  feed  a  Ser- 
bian an  endless' supply  of  carrots:  in  reac- 
tion, a  bipartisan  House  vote  yesterday  of 
244-178  resoundingly  rejected  the  Clinton  pol- 
icy of  temporizing  on  letting  Bosnia's  Mus- 
lims defend  themselves  a  related  article  ap- 
pears nearby). 

Finally,  we  have  the  administration's  fas- 
cinating Lirean  Seminar.  The  administra- 
tion is  now  threatening  economic  sanctions 
against  nuclear  blackmailer  Kin  II  Sung  if 
he  doesn't  open  North  Korea  to  inspection  by 
the  International  Atomic  Energy  Agency. 
Yesterday.  Japan's  U.N.  ambassador  had  to 
knock  down  stories  that  some  in  his  govern- 
ment lacked  enthusiasm  for  sanctions. 

Some  in  Jai>an  have  professed  concern  at 
trouble  from  their  own  Korean  population, 
which  remits  some  SI  billion  annually  to  rel- 
atives in  the  North  via  bank  accounts  in 
Hong  Kong.  Switzerland  and  other 
unstoppable  pipelines.  We  suspect,  though, 
that  Japan  (itself  the  recent  object  of  Clin- 
ton trade  threats)  notices  that  U.S.  foreign 
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policy  already  has  sanctions  programs  up 
and  running  against  Haiti.  Serbia  and  Iraq. 
All  leak  badly.  Now  the  U.S.  wants  to  juggle 
a  fourth  such  project  against  North  Korea. 

A  common  problem  with  the  administra- 
tion's policies  is  that  they  seem  designed  to 
escape  facing  the  core  realities  of  the  prob- 
lems in  front  of  them.  It  as  at  least  refresh- 
ing to  see  Secretary  of  Defense  William 
Perry  getting  the  import  of  the  Korean  issue 
squarely  on  the  table  when  he  asserted: 
■What  is  at  stake  here  is  the  whole  prolifera- 
tion issue." 

In  other  words,  the  real  long-term  issue  is 
not  merely  whether  we'll  have  to  t)omb 
North  Korea  or  its  Yongbyon  reactor;  most 
likely  Kim  has  one  or  more  such  facilities 
underground,  elaborate  tunneling  being  one 
of  his  few  real  skills.  No.  the  larger  issue  is: 
How  do  we  live  and  survive  in  a  world  in 
which  controls  over  weapons-grade  Pluto- 
nium in  places  like  Russia  is  eroding,  while 
the  market  of  potential  buyers  Inexorably 
expands? 

Our  answer  when  we  last  addressed  the 
subject  ("North  Korea's  Threat,  "  March  22) 
was:  Build  Ronald  Reagan's  Strategic  De- 
fense Initiative.  Pursue  the  technologies 
that  were  being  developed  to  track  and  de- 
stroy incoming  missiles  from  an  unfriendly 
party.  Instead,  we  noted,  the  Clinton  budget 
eviscerated  the  SDI  program,  as  Democrats 
long  had  demanded. 

The  Clinton  policy  around  the  North  Ko- 
rean nuclear  issue  essentially  represents  the 
Democratic  establishment's  longstanding 
theology  on  this  subject:  Negotiate  indefi- 
nitely, with  the  ultimate  goal  of  bringing 
the  other  party  inside  some  sort  of  arms  con- 
trol framework.  Under  Ronald  Reagan,  the 
Republicans  broke  out  of  this  negotiate-to- 
agree  strategy.  It  proposed  building  missile 
defenses. 

That  was  during  the  Cold  War.  and  liberal 
Democrats  mocked  the  notion  of  trying  to 
thwart  a  Soviet  ICBM  barrage.  Today  we've 
agreed  that  such  a  numerical  threat  is  essen- 
tially gone.  The  Kim-like  nuclear  threat  now 
is  from  a  relative  handful  of  incoming  mis- 
siles, a  technological  challenge  of  greatly  re- 
duced magnitude.  But  we  also  seem  to  have 
agreed  that  a  North  Korea-sized  threat  is  se- 
rious. 

So:  Do  we  negotiate,  or  do  we  stat^  build- 
ing missile  defenses? 

Wednesday.  North  Korea  said  it  would  let 
in  the  inspectors  if  the  U.S.  resumes  negotia- 
tions. The  Clinton  teams'  endless  offering  of 
carrots  to  Kim  to  gain  access  for  the  IAEA's 
inspectors  has  been  derided,  but  it  deserves 
some  attention.  Let's  assume  the  IAEA  went 
into  Yongbyon  and  elsewhere  and  announced 
that  North  Korea  clearly  can  make  bombs, 
and  may  have  them.  Then  what? 

While  Secretary  Perry  worries  that  the 
whole  proliferation  issue  is  at  stake.  Demo- 
cratic arms-controllers  have  never  offered  a 
persuasive  answer  to  what  they'd  do  after 
verifying  the  existence  of  a  threat.  Presum- 
ably they'd  negotiate  harder.  But  the  Clin- 
ton foreign  policy,  here  and  elsewhere,  forces 
one  toward  a  conclusion  about  Democratic 
strategy:  It's  a  bluff.  And  if  a  Kim  II  Sung 
calls  our  bluff,  bombing  Seoul  or  Tokyo, 
then  what?  Massive  war?  Our  own  bomb?  Or 
nothing? 

Ronald  Reagan's  missile-defense  proposal 
was  an  attempt  to  escape  from  choosing 
merely  between  the  negotiator's  bluff  and 
war.  In  power.  President  Reagan  and  his  rep- 
resentatives bore  a  heavy  burden  to  prove 
his  case.  Now  the  burden— and  responsibil- 
ity—is on  the  Democrats  to  defend  negotia- 
tion and  disprove  missile  defense.  Under  the 
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circumstances,    building   a   defense    against 
missiles  is  looking  better  and  better  to  us. 


TRIBUTE  TO  TOM  KELLEY 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1994 

Mr.  KILDEE.  Mr.  Speaker,  I  want  to  pay  trit>- 
ute  to  Tom  Kelley,  who  is  leaving  the  stafi  of 
my  subcommittee  after  9  years.  During  this 
period  of  time.  Tom  has  provided  excellent 
staftwork  for  2  subcommittees— first,  for  the 
Subcommittee  on  Human  Resources  where  he 
became  well  known  for  his  knowledge  and  ex- 
pertise in  such  areas  as  programs  for  the  el- 
derly and  energy  assistance  for  the  poor  and 
then,  through  the  present,  for  the  Sutxommit- 
tee  on  Elementary,  Secondary,  and  Vocational 
Education  where  his  name  has  become  close- 
ly associated  with  matters  such  as  vocational 
education,  technology,  and  school-to-work 
transition.  I  can  say,  without  reservation,  that 
his  many  contributions  have  been  critical  to 
the  very  productive  work  of  my  subcommit- 
tees. 

Tom  is  leaving  to  take  a  position  in  the  U.S. 
Department  of  Education's  Office  of  Legisla- 
tion and,  while  I  am  sorry  to  see  him  depart, 
I  am  pleased  that  he  is  remaining  in  public 
service.  I  have  often  said  that  the  purpose  of 
government  is  to  promote,  protect,  defend, 
and  enhance  human  dignity  and  Tom  has  al- 
ways carried  out  his  responsibilities  in  a  man- 
ner that  exemplifies  that  pnnciple. 

I  first  met  Tom  10  years  ago  in  our  home 
town  of  Flint,  Ml  and  was  immediately  im- 
pressed with  his  warmth,  intelligence,  insight, 
and  good  humor.  It  was  obvious  that  this 
young  man  would  do  well,  and  he  has.  And 
knowing  Tom  as  I  do,  there  is  no  doubt  that 
success  will  always  follow  him.  wherever  he 
may  go. 


TRIBUTE  TO  DeCOSTA  HEADLEY 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1994 

Mr.  TOWNS.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  bring  to  the  attention  of  my  es- 
teemed colleagues  the  distinguished  commu- 
nity service  record  of  Mr.  DeCosta  Headley. 
Mr.  Headley  received  his  B.A.  degree  from 
Shaw  University.  He  was  raised  in  the  east 
New  York  section  of  Brooklyn,  where  he  now 
resides. 

Mr.  Headley  is  the  founder  of  the  Rosetta 
Gaston  United  Democratic  Club.  He  is  the  first 
vice  chairman  of  the  Kings  County  Democratic 
Party  and  the  male  district  leader  (or  the  40th 
assembly  district. 

As  first  vice  chairman  and  distnct  leader, 
Mr.  Headley  has  been  involved  in  many  suc- 
cessful election  campaigns,  supporting  can- 
didates at  the  municipal.  State,  and  national 
level.  Through  the  Rosetta  Gaston  United 
Democratic   Club,    Mr.    Headley    has    raised 
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funds  for  youth  scholarships.  He  also  has  as- 
sisted members  of  his  community  by  finding 
employment  opportunities  for  them.  For  the  el- 
derly and  disabled,  Mr.  Headley  helps  to  pro- 
vide daily  meal  services,  health  care,  and 
transportation  services. 

DeCosta  Headley  has  been  honored  with 
numerous  awards  throughout  his  lifetime  of 
community  service.  Among  them  are:  the 
Manhattan  Jaycee's  Award  for  Distinguished 
Service,  College  of  Human  Services  Award, 
the  Mayor's  Award  for  Community  Services, 
Social  Action  Institute  Citation  in  Recognition 
of  Public  Service,  Brooklyn  Borough  Presi- 
dent's Proclamation,  Congressman  Towns 
Men's  Caucus  Award,  the  Pace  University 
Community  Leadership  Award,  and  a  citation 
from  the  Martin  Luther  King,  Jr.  Foundation. 

These  awards  are  a  testament  to  DeCosta's 
commitment  to  public  service.  His  efforts  in 
the  areas  of  education,  social  justice,  and  eco- 
nomic improvement  have  changed  the  lives  of 
many  people  for  the  better  in  Brooklyn.  I  ask 
my  colleagues  to  join  me  in  honoring  Mr. 
DeCosta  Headley  for  his  outstanding  record 
effecting  positive  social  change. 


EXTENSIONS  OF  REMARKS 

eral  Credit  Union  Act.  I  look  forward  to  work- 
ing with  them  and  with  such  organizations  as 
the  National  Association  of  Federal  Credit 
Unions  and  the  Pennsylvania  Credit  Union 
League  in  the  future. 


CREDIT  UNIONS  SERVE 
PENNSYLVANIA 


HON.  RICK  SANTORUM 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Wednesday.  June  29,  1994 

Mr.  SANTORUM.  Mr.  Speaker,  there  are 
more  credit  unions  in  Pennsylvania  than  in 
any  other  State  of  the  Union.  Almost  2.7  mil- 
lion Pennsylvanians  are  served  by  979  credit 
unions. 

This  year  marks  the  60th  anniversary  of  the 
signing  of  the  Federal  Credit  Union  Act,  which 
established  Federal  charters  and  allowed 
credit  unions  to  spread  nationwide.  Five  of  the 
50  oldest  Federal  credit  unions  are  from  Penn- 
sylvania, the  oldest  of  which,  Lehigh  Valley 
Postal  Federal  Credit  Union,  also  celebrates 
its  60th  anniversary  this  year. 

Over  the  years,  credit  unions  have  become 
a  vital  component  of  our  financial  system,  pro- 
viding millions  of  Americans  with  the  availabil- 
ity of  sound  financial  services,  investment  op- 
portunities, and  credit  at  low  rates. 

That  IS  an  important  accomplishment  in  it- 
self. But  what  makes  it  all  the  more  impressive 
is  the  key  role  of  volunteers  who  are  involved 
in  every  phase  of  operations,  including  serving 
as  the  board  of  directors.  Credit  unions  are  a 
superb  example  of  the  good  that  can  be  ac- 
complished when  individuals  are  willing  to  give 
of  themselves  to  help  one  another. 

Credit  unions  are  uniquely  democratic  eco- 
nomic organizations,  founded  on  the  principle 
that  persons  of  good  character  and  modest 
means,  joining  together  in  cooperative  spint 
and  action,  can  promote  thrift,  create  a  source 
of  credit  for  productive  purposes,  and  build  a 
better  standard  of  living  for  themselves.  Be- 
cause credit  unions  exemplify  the  traditional 
American  values  of  thrift,  self-help,  and  volun- 
tarism, they  have  carved  a  special  place  for 
themselves  among  the  Nation's  financial  insti- 
tutions. 

I  salute  credit  unions  and  their  members  on 
the  60th  anniversary  of  the  signing  of  the  Fed- 


TRIBUTE  TO  BRIG.  GEN.  RUDOLF 
F.  PEKSENS 


HON.  BART  STUPAK 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1994 

Mr.  STUPAK.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  American,  Brig. 
Gen.  Rudolf  F.  Peksens,  who  served  an  ex- 
ceptional 2  years  at  K.I.  Sawyer  Air  Force 
Base.  After  the  closing  of  the  K.I.  Sawyer 
Base  in  1995,  the  General  will  be  transferred 
to  the  South  Com  Air  Force  Base  in  South 
America.  I  want  to  express  my  gratitude  on 
behalf  of  the  residents  of  northern  Michigan 
for  all  his  service  and  extend  our  best  wishes 
for  the  future. 

General  Peksens  entered  the  Air  Force  in 
1966  as  a  graduate  of  the  Tufts  University  Re- 
serve Officer  Training  Corps  program.  He  is 
the  only  Air  Force  officer  to  have  flown  fighter, 
bomber,  and  reconnaissance  aircraft  in  com- 
bat. General  Peksens  served  as  a  B-52  copi- 
lot on  the  first  410th  Bombardment  Wing  air- 
crew selected  to  conduct  Arc  Light  bombing 
missions  over  southeast  Asia  in  1968.  He  also 
flew  combat  missions  in  1970  over  Southeast 
Asia  in  the  RF-4C  Phantom.  During  oper- 
ations Desert  Storm  and  Provide  Comfort,  he 
served  as  vice  commander  and  then  com- 
mander of  the  7440th  Combat  Wing  and  flew 
combat  missions  over  Iraq  in  the  F-4C  Phan- 
tom II  Advanced  Wild  Weasel. 

Beginning  in  June  1986,  General  Peksens 
started  a  5-year  series  of  three  command  po- 
sitions in  Germany.  He  first  served  as  com- 
mander of  the  joint  U.S.  Air  Forces  in  Europe/ 
U.S.  Army  in  Europe  Warrior  Preparation  Cen- 
ter, the  largest  computer  war  gaming  facility  in 
the  world.  From  July  1988  to  July  1989,  he 
commanded  the  26th  Reconnaissance  Wing, 
Zweibrucken  Air  Base,  dunng  which  time  the 
wing  won  the  annual  worldwide  reconnais- 
sance competition.  From  July  1989  to  July 
1991,  he  commanded  the  52d  Fighter  Wing 
"Wild  Weasels"  at  Spangdahlem  Air  Base. 
During  that  period,  the  52d  Fighter  Wing  de- 
ployed early  and  contributed  significantly  and 
measurably  to  successful  combat  operations 
in  the  gulf  war. 

The  general  is  an  experienced  commander 
and  combat  aviator.  He  is  rated  a  command 
pilot  with  more  than  3,600  hours,  including 
more  than  600  combat  hours  in  B-52,  RF-4, 
and  F4-G  aircraft.  He  is  the  recipient  of  the 
Legion  of  Ment,  Distinguished  Flying  Cross 
with  oak  leaf  cluster.  Bronze  Star  Medal,  and 
Air  Medal  with  nine  oak  leaf  clusters.  The  gen- 
eral so  far  has  received  seven  promotions, 
and  I  know  that  he  will  be  promoted  again  in 
the  future. 

General  Peksens'  military  achievements  are 
well  established.  As  significant  to  me,  though, 
are  General  Peksens'  unique  personal  quali- 
ties that  have  endeared  him  to  his  troops  and 
the  Marquette  community.  "General  Rudy,"  as 
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some  refer  to  him,  possesses  a  special  ap- 
proachabilify  and  knack  for  candor.  These 
qualities  have  allowed  him  to  be  both  a  highly 
competent  representative  of  the  Air  Force  and 
trusted  ally  of  the  community  as  Sawyer  tran- 
sitions to  civilian  use.  Anyone  familiar  with  the 
history  of  base  closures  in  our  country  under- 
stands the  necessity  of  trust  between  the  mili- 
tary and  the  affected  community  for  successful 
conversion  efforts.  We  have  avoided  at  Saw- 
yer the  adversarial  relationships  that  have 
often  plagued  other  communities  in  their  con- 
version attempts.  Our  eariy  successes  are  a 
tribute  to  General  Peksens'  leadership. 

Mr.  Speaker,  it  is  indeed  an  honor  to  nse 
today  to  extend  my  gratitude  to  Brig.  Gen.  Ru- 
dolf F.  Peksens.  The  major  awards  and  deco- 
rations he  has  received  symbolize  the  strength 
of  his  character  and  serve  as  an  inspiration  to 
all  his  peers.  I  urge  all  my  colleagues  to  join 
me  in  saluting  Brig.  Gen.  Rudolf  F.  Peksens. 


TRIBUTE  TO  N.  ANTHONY 
CLOUDEN 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1994 

Mr.  TOWNS.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  a  man  who  has  made  a  positive 
difference  in  his  community,  Mr.  N.  Anthony 
Clouden.  Mr.  Clouden  is  a  graduate  of  Baruch 
College,  with  a  bachelor's  degree  in  business 
administration,  and  post-graduate  in  business 
and  finance  at  New  Yori<  University.  In  his  pro- 
fessional life,  Mr.  Clouden  is  the  president  of 
the  Golden  Construction  and  Management 
Corp.  He  is  also  in  the  real  estate  business  in 
Brooklyn.  Mr.  Clouden  is  the  founder  and  chief 
executive  officer  of  the  Caribbean-American 
Media  Council.  The  Council  is  a  non-profit  or- 
ganization which  promotes  the  cultural  diver- 
sity of  the  Caribbean  and  African-Amencan 
communities. 

Over  the  years,  Mr.  Clouden  has  served  his 
community  of  Crown  Heights  with  distinction. 
Former  Mayor  David  N.  Dinkins  appointed  Mr. 
Clouden  to  serve  on  the  Minority  Advisory 
Council,  dealing  with  issues  concerning  minor- 
ity businesses. 

Brooklyn  Borough  President  Howard  Golden 
appointed  Anthony  Clouden  chairman  and  co- 
ordinator of  the  Kings  County  Democratic 
Committee  Affirmative  Action  Program.  He 
was  also  appointed  Commissioner  of  the 
Board  of  Elections  in  Brooklyn. 

Mr.  Clouden  works  with  members  of  the 
black,  Jewish,  Hispanic,  and  Asian-American 
community  to  help  include  them  in  the  elec- 
toral process  and  to  strengthen  the  relation- 
ship between  the  political  leadership  and  the 
residents  of  these  communities.  Mr.  Speaker, 
I  urge  all  of  my  distinguished  colleagues  to 
recognize  Mr.  N.  Anthony  Clouden  for  his  out- 
standing example  of  community  service. 
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FAA  EMPLOYEE  OBJECTS  TO  GAY- 
PRIDE  VOICE  MAIL 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29.  1994 

Mr.  DORNAN.  Mr.  Speaker,  are  we  going  to 
hell  in  a  hand  basket?  Or  is  this  just  the 
pagan  irreligious  left  pushing  sodomy  and  the 
worship  of  Baal.  Read  this  latest  dispatch  on 
the  evil  seeping  through  the  Clinton  appoint- 
ments. 

(From  the  Washington  Times] 

FAA  Employee  Objects  to  Gay-Pride  Voice 

Mail 

(By  Ruth  Larson) 

Anthony  R.  Vanchierl  got  a  surprise  when 
he  checked  his  voice  mail  one  morninff  in 
May— a  messagre  inviting  him  to  'celebrate 
with  us  the  diversity  of  the  gay  and  lesbian 
community." 

The  operations  researcher  got  another  sur- 
prise when  he  complained  to  his  superiors  at 
the  Federal  Aviation  Administration— his 
voice-mail  system  was  deactivated. 

The  message — broadcast  to  all  4.100  voice- 
mail  users  at  the  Department  of  Transpor- 
tation, the  FAA's  parent  agency— announced 
a  series  of  events  to  mark  June  as  "Gay 
Pride  Month."  It  was  sponsored  by  the  150- 
member  DOT  chapter  of  Gay.  Lesbian  or  Bi- 
sexual Employees  (GLOBE). 

•'I  was  appalled."  Mr.  Vanchieri  wrote  in  a 
computer  message  later  that  day  to  FAA  Ad- 
ministrator David  Hinson.  "I  am  upset.  I  am 
angry,  and  I  feel  that  I  have  been  specifically 
identified  for  ridicule  because  of  your  VMX 
(voice  mail)  message." 

Mr.  Vanchieri  is  not  alone  in  his  frustra- 
tions. At  least  36  DOT  and  FAA  employees 
have  reportedly  complained  about  the  "Gay 
Pride  Month"  messages. 

In  response  to  Mr.  Vanchieri's  complaint, 
the  FAAs  Office  of  Civil  Rights  said.  "The 
Department  of  Transportation  has  officially 
recognized  the  organization  (GLOBE).  .  . 
The  FAA  complies  with  this  recognition  of 
an  employee  association  which  contributes 
to  employee  welfare  and  morale,  and  assists 
in  fostering  a  climate  of  diversity  and  inclu- 
sion." 

The  civil  rights  office  suggested  Mr. 
Vanchieri  could  fast-forward  through  such 
messages  or  delete  them.  It  also  said  he 
could  cancel  his  participation  in  the  system- 
wide  brpadcasts  by  notifying  the  agency's 
telecommunications  branch. 

Mr.  Vanchieri  asked  that  he  be  taken  off 
the  list  of  subscribers  who  receive  system- 
wide  broadcasts  on  their  voice  mail.  But  in- 
stead, the  FAA  deleted  him  from  the  voice- 
mail  system  on  June  14. 

According  to  Mr.  Vanchieri.  FAA  officials 
told  him  -VMX  is  government  property,  and 
anyone  who  doesn't  like  what  they  hear  on 
the  system  doesn't  deserve  the  privilege  of 
using  the  VMX." 

GLOBE  Chairman  Thomas  A.  Sachs  said: 
■I'm  sorry  he  was  offended.  Maybe  he  should 
have  come  to  some  of  our  events,  so  he  could 
see  who  we  are.  and  that  he  shouldn't  have 
been  offended.  We  just  did  what  every  other 
employee  organization  is  doing. "jOther  orga- 
nizations, such  as  those  for  women,  blacks  or 
Hispanics.  are  allowed  to  broadcast  similar 
announcements,  he  said. 

He  added:  "I'm  very  sorry  he  lost  his  voice 
mail.  I  would  not  have  gone  that  far— I 
would  have  sent  him  to  sensitivity  train- 
ing." 
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Late  yesterday,  a  DOT  spokesman  said  Mr. 
Vanchieri's  voice  mail  had  been  turned  off  by 
mistake  and  had  just  been  restored.  The 
agency  only  recently  learned  of  the  problem. 

Rep  Robert  K.  Dornan.  California  Repub- 
lican, said:  "This  is  just  another  sign  that 
this  administration  is  utterly  corrupt — to 
promote  blsexuality  using  government 
equipment.  This  will  be  brought  before  the 
full  House." 

In  a  letter  to  Rep.  James  L.  Obserstar. 
Minnesota  Democrat  and  chairman  of  the 
House  Public  Works  and  Transportation 
Committee's  aviation  subcommittee.  Mr. 
Vanchieri  .said  he  had  been  warned  that  his 
FAA  career  could  be  ruined  by  going  public 
with  his  complaint  but  he  defended  his  deci- 
sion to  take  the  risk. 

•I  believe  the  DOT/FAA  went  too  far  and 
(voice  mail]  changed  from  an  information 
tool  to  a  tool  of  humiliation  and  intimida- 
tion." Mr.  Vanchieri  wrote. 

Mr.  Obsertar's  office  declined  to  comment 
on  the  matter. 

"The  people  who  were  so  upset  are  not  big- 
ots, or  intolerant,  or  'homophobes.'"  Mr. 
Vanchieri  wrote.  "Rather  they  are  honest, 
hard-working  men  and  women  appalled  by 
the  cavalier  attitude  shown  by  the  DOT/FAA 
in  cheerily  inviting  all  to  celebrate  the  ho- 
mosexual lifestyle  when  the  appropriateness 
of  that  lifestyle  is.  at  this  very  moment,  not 
yet  decided  In  the  public  domain." 


NATIONAL  AQUACULTURE  DEVEL- 
OPMENT AND  PROMOTION  ACT 
OF  1994  INTRODUCED 


HON.  BIANCHE  M.  lAMBERT 

OF  ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29.  1994 

Ms.  LAMBERT.  Mr.  Speaker,  I  nse  today  to 
introduce  legislation  which  will  promote  a 
growing  domestic  industry  and  help  to  create 
jobs  in  rural  America.  My  bill  will  assist  one  o( 
the  fastest  growing  segments  of  American  ag- 
nculture — aquacullure  farming. 

As  our  country  continues  to  play  a  leading 
role  in  the  expanding  global  economy  we  must 
continue  to  first  identity  new  markets  and  then 
secure  an  adequate  market  share  for  our  com- 
modities. This  bill  will  help  to  accomplish  both 
of  those  goals.  Although  this  industry  contin- 
ues to  grow  in  the  United  States  we  are  far 
behind  our  global  competitors — countries  such 
as  China,  Japan,  India,  Norway,  and  Thailand 
all  enjoy  a  larger  fjercentage  of  the  global 
market.  Currently  the  United  States  imports 
approximately  60  percent  of  its  fish  and  shell- 
fish; a  situation  that  results  in  an  approxi- 
mately S3.3  billion  annual  trade  deficit  m  sea- 
food products.  Clearly  there  is  room  for  im- 
provement. 

There  can  be  no  doubt  that  the  United 
States  has  the  technology  and  production  ca- 
pacity to  make  such  improvements,  all  we 
need  now  is  a  national  strategy  implemented 
through  the  Department  of  Agriculture.  Tradi- 
tional production  agnculture  has  enjoyed  the 
supfxjrt  of  the  American  people  for  decades 
and  the  results  have  been  no  less  than  stag- 
gering: Our  country  produces  the  most  abun- 
dant, safest  and  least  expensive  food  supply 
in  the  world,  supplying  food  and  fiber  not  only 
for  our  country  but  also  for  the  rest  of  the 
world.  All  of  this  is  accomplished  in  spite  of 
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the  fact  that  agnculture-related  programs  ac- 
count for  less  than  1  percent  of  the  Federal 
budget  and  have  sustained  massive  cuts  over 
the  past  several  years.  Yet  agriculture  is  the 
only  sector  of  our  economy  that  enjoys  a  trade 
surplus. 

Mr.  Speaker,  over  30  States  raise  approxi- 
mately two  dozen  species  commercially.  In  my 
home  State  of  Arkansas,  aquaculture  produc- 
tion, including  catfish,  baitfish  and  carp,  has  a 
total  value  of  almost  S100  million,  with  almost 
50,000  acres  in  production. 

This  bill,  although  modest  in  scope  and  in 
cost,  will  provide  the  Secretary  of  Agriculture 
with  a  framework  to  pursue  a  national  policy 
for  private  aquaculture.  Specifically  the  bill  will 
provide  the  Secretary  of  Agriculture,  in  con- 
sultation with  the  Secretanes  of  Interior  and 
Commerce,  with  the  authority  to  develop  an 
aquaculture  program  for  pnvate  aquaculture 
within  1  year  of  enactment.  The  bill  also  au- 
thorizes the  Secretary  to  establish  an  edu- 
cational program  for  high  school  and  voca- 
tional education  students  in  order  to  increase 
the  understanding  of  basic  aquaculture  farm- 
ing pnncipies  and  methods.  In  addition  the  bill 
would  make  aquaculture  farmers  eligible  for 
farm  credit  loans  and  provide  disaster  assist- 
ance to  aquaculture  farmers  who  suffer  losses 
due  to  damaging  weather  or  a  related  condi- 
tion. I  should  note  that  this  bill  does  not  pro- 
vide a  subsidy  program  for  aquaculture,  but 
merely  gives  aquaculture  farmers  access  to 
some  of  the  non-subsidy  programs  that  are 
available  to  traditional  agriculture. 

This  bill  is  similar  to  legislation  introduced  in 
the  Senate  last  year  by  Senator  Akaka  of  Ha- 
waii and  now  enjoys  the  support  of  31  cosfxjn- 
sors  ranging  from  California  to  Maine.  It  is  my 
hope  that  the  House  will  move  quickly  to  hold 
heanngs  on  this  bill  and  implement  its  provi- 
sions which  will  ultimately  benefit  rural  Amer- 
ica as  well  as  the  U.S.  position  in  the  global 
marketplace. 


TRIBUTE  TO  DR.  ROY  W.  STREETE 


HON.  EDOLPHIS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29.  1994 

Mr.  TOWNS.  Mr.  Speaker.  I  rise  today  to 
pay  tnbute  to  an  outstanding  and  accom- 
plished resident  of  New  York,  Dr.  Roy  W. 
Streete.  Dr.  Streete  is  currently  practicing  den- 
tistry in  the  Bronx,  New  York.  He  is  a  co- 
founder  and  President  of  the  Organization  for 
International  Development  [OID].  The  OID 
works  to  ameliorate  health  conditions  of  the 
needy  and  poverty  stricken  throughout  the 
world.  The  organization  consists  of  dedicated 
volunteers  who  frequently  travel  to  Jamaica  to 
provide  health  care  and  educational  services 
to  adults  and  children  who  would  othenwise  re- 
main inaccessible. 

Dr.  Streete  is  the  last  of  six  sons  born  to  the 
late  Llewellyn  and  Lola  Streete  in  the  District 
of  Donalva,  Pansh  of  Hanover,  Jamaica,  West 
Indies.  He  received  his  early  education  at  the 
Ml.  Hannah  Primary  School  and  the  Ruseau 
High  School.  After  migrating  to  the  United 
Slates,  Dr.  Streete  received  a  BA  degree  from 
Lehman  College.   He  went  on  to  receive  a 
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DDS  degree  from  Howard  University,  and  an 
MPH  in  International  Health  from  New  York 
Medical  College. 

Dr.  Streete  is  a  great  but  modest  person 
who  embodies  the  philosophy  that  he  is  his 
"brother's  keeper".  His  humanitarian  efforts  di- 
rected at  helping  the  disadvantaged,  have 
brought  a  higher  level  of  health  welfare  for 
many  people.  The  efforts  of  Dr.  Streete  and 
the  OID  reflect  the  admirable  quality  of  unself- 
ishness. I  ask  my  colleagues  to  join  me  in 
honoring  Dr.  Roy  Streete  for  his  outstanding 
and  worthwhile  contribution. 


CENTENNIAL  ANNIVERSARY  AND 
REUNION  OF  GLADSTONE  AREA 
SCHOOLS 


HON.  BART  STUPAK 

OF  MICHIGA.M 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29.  1994 
Mr.  STUPAK.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  an  an- 
niversary of  great  significance  not  only  to  the 
residents  of  my  district,  but  to  me  as  well:  The 
centennial  anniversary  and  reunion  of  the 
Gladstone  area  schools.  I  myself  was  a  grad- 
uate of  Gladstone  High  in  1970.  and  on  this 
occasion  of  the  100th  graduating  class  it 
seems  most  fitting  to  pay  tribute  to  a  commu- 
nity of  students,  educators,  and  residents  who 
have  always  excelled  in  providing  a  quality 
education  to  the  people  of  my  district. 

Gladstone  being  my  alma  mater,  I  feel 
strongly  about  the  difficulties  that  often  face 
rural  education.  With  only  7,500  graduates 
since  the  first  class  of  seniors  received  their 
diplomas  in  1894,  Gladstone  has  learned  to 
hurdle  the  challenges  that  often  face  smaller 
schools.  By  keeping  students  motivated  and 
enthusiastic  about  their  studies,  extra-curricu- 
lar activities,  and  their  community,  Gladstone 
area  schools  have  certainly  more  than  com- 
pensated for  any  discrepancy  that  may  exist 
between  their  program  and  that  of  a  school 
with  a  larger  student  body.  The  Gladstone  pro- 
gram is  a  testimony  to  the  fact  that  the  key  in- 
gredients for  successful  education  are  moti- 
vated teachers,  interested  students,  and, 
above  all,  a  committed  community  lending  its 
support. 

I  offer  my  most  sincere  thanks  to  those  who 
have  made  Gladstone  area  schools  a  success 
both  during  my  high  school  career  and  in  the 
times  before  and  after.  It  is  my  hope  that  our 
community  understands  what  a  wonderful 
asset  a  quality  school  represents,  and  I  wish 
the  Gladstone  "Braves"  all  the  best  in  their 
next  century. 


EXTENSIONS  OF  REMARKS 

Carmen  Reyes  whose  service  to  her  commu- 
nity of  North  Brooklyn  is  invaluable.  It  is  time 
that  she,  as  one  of  the  unsung  heroes  of  the 
neighborhood,  finally  receive  recognition. 

She  is  currently  a  senior  administrator  of 
Woodhull  Medical  and  Mental  Health  Center 
serving  as  director  of  community  and  public 
affairs  for  the  past  5  years.  In  this  position, 
she  is  the  hospital  spokesperson  and  liaison 
to  area  elected  officials  and  community  organi- 
zations. Her  extensive  community  service 
background  gives  her  keen  insight  into  the 
needs  of  the  North  Brooklyn  area. 

She  honed  her  administrative  skills  as  the 
youngest  program  director  of  federally  funded 
youth  programs.  She  served  11  years  in  this 
capacity  and  was  responsible  for  the  manage- 
ment of  over  S5  million. 

Ms.  Reyes  was  born  on  October  11,  1955, 
and  is  a  life-long  resident  of  Williamsburg, 
Brooklyn.  She  is  very  proud  of  her  Puerto 
Rican  heritage  and  pursues  interests  in  the 
study  of  natural  me(jicine  indigenous  to  the 
Caribbean  and  the  maintenance  of  Puerto 
Rican  oral  tradition  by  the  telling  of  folktales. 

Highly  involved  in  her  community  as  a  vol- 
unteer, Ms.  Reyes  has  served  for  over  10 
years  on  Community  Board  No.  1  in  various 
positions,  including  chairperson  of  the  Youth 
Services  and  Social  Services  Committee. 
Other  community  activities  have  included 
membership  on  the  Borinquen  Senior  Citizens 
Advisory  Board,  the  National  Association  of 
Latino  Elected  and  Appointed  Officials,  the 
Woodhull  Advisory  Board,  the  Eastern  Distnct 
YMCA  Board  of  Managers,  and  most  recently 
as  chairperson  of  the  11  fh  Congressional  Dis- 
trict Commission  on  Hispanic  Affairs. 

I  am  proud  to  recognize  the  outstanding 
achievement,  and  the  commitment  shown  by 
Ms.  Mana  del  Carmen  Reyes.  I  congratulate 
her  for  being  a  positive  force  in  her  commu- 
nity. 


TRIBUTE  TO  MS.  MARIA  DEL 
CARMEN  REYES 


HON.  EDOLPHUS  TOWNS 

OF  NKW  YOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29.  1994 

Mr.  TOWNS.  Mr.  Speaker,  I  would  like  to 

recognize  the  achievements  of  Ms.  Maria  del 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— ^designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
June  30,  1994,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 


15233 

MEETINGS  SCHEDULED 

JULY.l 

10:00  a.m. 
Finance 
Business  meeting,  to  continue  markup  of 
proposed    legislation    to    provide    na- 
tional comprehensive  health  care. 

SD-215 

JULY  12 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense. 

SD-192 
Environment  and  Public  Works 
To  hold  hearings  on  proposals  to  reform 
current  policies  on  Ooodplain  manage- 
ment and  flood  control. 

SD-406 

JULY  13 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Foreign     Commerce     and    Tourism     Sub- 
committee 
To   hold   hearings    to   examine   current 
tourism  policy  activities. 

SR-253 

JULY  14 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  to  examine 
the  scientific  and  technological  basis 
for  radon  policy. 

SD-366 
Rules  and  Administration 
To  hold  oversight  hearings  on  the  oper- 
ations of  the  Library  of  Congress. 

SR-301 
-  Indian  Affairs 

To  hold  hearings  on  proposed  legislation 
relating  to  Native  American  cultural 
protection  and  free  exercise  of  religion. 

SD-G50 

JULY  19 

2:00  p.m. 
Indian  Affairs 
To  hold  hearings  on  S.  2230.  to  revise  the 
Indian  Gaming  Regulatory  Act. 

SD-G50 

JULY  21 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  issues  relating  to 
mternational  fisheries. 

SR-253 

JULY  25 

2:00  p.m. 
Indian  Affairs 
To  resume  hearings  on  S.  2230.  to  revise 
the  Indian  Gaming  Regulatory  Act. 

SD-106 
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HOUSE  OF  REPRESENTATIVES— T/iarsrfay,  June  30,  1994 


The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

As  we  approach  the  celebration  of  the 
birth  of  our  country,  we  are  conscious, 
O  God.  of  all  the  blessings  that  we  have 
received.  We  are  grateful  for  the  re- 
sources of  people  and  material  gifts  of 
spiritual  values,  and  the  contributions 
of  so  many  traditions  that  have  been 
woven  into  the  fabric  of  our  society.  As 
we  pray  that  we  will  be  the  people  You 
would  have  us  be,  so  may  we,  with  in- 
tegrity and  honesty,  look  at  our  com- 
munities and  do  what  we  can  to  right 
the  wrongs,  to  heal  the  divisions,  to 
catch  the  vision  of  a  united  people,  one 
in  purpose  and  one  in  design,  promot- 
ing justice,  and  mercy  for  every  person. 
This  is  our  earnest  prayer.  Amen. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will   the  gentleman 
from  California  [Mr.  DREIER]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  DREIER  led  the  Pledge  of  Alle- 
giance as  follows; 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  2155,  An  Act  to  authorize  the  appropria- 
tion of  funds  for  the  Federal  share  of  the 
cost  of  the  construction  of  a  Forest  Eco- 
system Research  Laboratory  at  Oregon  State 
University  in  Corvallis.  Oregon,  and  for 
other  purposes. 


DISPENSING         WITH         CALENDAR 

WEDNESDAY  BUSINESS  ON 

WEDNESDAY.  JULY  13.  1994 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 

ask   unanimous  consent  that  business 

in  order  under  the  Calendar  Wednesday 

rule  be  dispensed  with  on  Wednesday. 

July  13.  1994. 


AUTHORIZING  THE  SPEAKER  AND 
MINORITY  LEADER  TO  ACCEPT 
RESIGNATIONS  AND  MAKE  AP- 
POINTMENTS NOTWITHSTANDING 
ADJOURNMENT 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  that  notwith- 
standing any  adjournment  of  the  House 
until  Tuesday.  July  12.  1994.  the  Speak- 
er and  the  minority  leader  be  author- 
ized to  accept  resignations  and  to 
make  appointments  authorized  by  law 
or  by  the  House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISH- 
ERIES TO  HAVE  UNTIL  5  P.M., 
JULY  8.  1994,  TO  FILE  REPORT  ON 
H.R.  4008,  THE  NATIONAL  OCE- 
ANIC AND  ATMOSPHERIC  ADMIN- 
ISTRATION AUTHORIZATION  ACT 
OF  1994 

Mr.  STUDDS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
may  have  until  5  p.m.  on  July  8.  1994. 
to  file  a  report  on  the  bill.  H.R,  4008. 
the  National  Oceanic  and  Atmospheric 
Administration  Authorization  Act  of 
1994.  as  amended. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 
There  was  no  objection. 


UNIVERSAL  HEALTH  CARE  FOR 
WORKING  AMERICA 

(Mr.  FILNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks,) 

Mr.  FILNER.  Mr.  Speaker,  I  rise 
today  to  speak  in  support  of  health 
care  reform. 

As  a  member  of  the  freshman  class,  I 
was  sent  to  Congress  by  the  residents 
of  California's  50th  Congressional  Dis- 
trict to  make  significant  changes  in 
the  way  this  country  is  run. 

One  of  my  highest  priorities  is  to  de- 
liver the  changes  that  they  want  in  the 
way  health  care  is  provided — or  in 
many  cases,  not  provided. 

I  represent  what  is  sometimes  called 
a  working  class  district.  As  we  all 
know,  the  burden  of  our  current  health 
care  system  is  heaviest  on  working 
Americans.  Eighty  percent  of  those 
who  currently  have  no  health  insur- 
ance are  working  Americans— citizens 
who  get  up  each  day  and  put  in  an  hon- 
est day's  work,  but  do  not  make 
enough  to  afford  expensive  health  in- 
surance and  whose  employers  do  not 
provide  it. 

This  is  no  way  to  treat  working 
Americans.  Universal  health  care  cov- 
erage must  be  the  immediate  goal.  We 
must  fight  the  special  interests  so  that 
we  can  make  the  changes  and  accom- 
plish the  job  we  were  sent  here  to  do. 


CLINTON  ADMINISTRATION'S 
ATTITUDE  TOWARD  MILITARY 

(Mr.  BURTON  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks,) 

Mr,  BURTON  of  Indiana.  Mr.  Speak- 
er, many  Americans  have  been  appalled 
at  the  Clinton  administration's  atti- 
tude toward  the  military.  In  recent 
weeks,  they  have  seen  a  U,S,  heli- 
copter, a  Marine  helicopter,  used  to 
take  White  House  staff  at  a  cost  of 
$14,000  to  the  taxpayers  to  go  play  golf. 

The  other  night  at  the  White  House 
they  had  four  officers  that  they  made 
serve  as  waiters  at  a  Democrat  fund- 
raiser at  the  White  House.  A  two-star 
general  at  the  White  House  was  told  by 
a  top  White  House  staffer  that  she  did 
not  talk  to  people  in  uniform. 

Then  during  the  Normandy  trip,  the 
White  House  staff  stole  60  of  these  tow- 
els and  about  30  of  these  robes  away 
from  the  U.S.S.  George  Washington. 

Mr.  Speaker,  a  message  needs  to  be 
sent  to  the  White  House,  the  President, 
his  staff.  There  needs  to  be  respect  for 
the  property  of  the  taxpayers  of  this 
country  and  to  the  military.  These  peo- 
ple serve  and  defend  us  in  time  of  war. 
and  they  need  our  utmost  respect,  not 
the  contempt  shown  by  the  Clinton  ad- 
ministration. 


COVERAGE 
TO     HEALTH 


FUN- 
CARE 


UNIVERSAL 

DAMENTAL 

REFORM 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CLAYTON.  Mr,  Speaker.  I  rise 
today  to  speak  to  my  colleagues  about 


the  importance  of  insuring  that  univer- 
sal coverage  is  the  main  tenet  of  what- 
ever health  care  legislation  is  passed. 

If  we  were  to  pass  health  care  legisla- 
tion without  providing  coverage  to  all 
Americans,  we  would  be  performing  a 
great  disservice  to  those  currently  un- 
insured, and  insured,  as  well  as  to  our 
country  at  large. 

As  long  as  some  Americans  remain 
uninsured,  the  entire  country  is  at 
risk.  Not  insuring  everyone  passes  on 
economic  burdens  to  businesses  and  in- 
dividuals who  are  insured.  I  believe  it 
is  in  everyone's  best  interest  that  all 
people  receive  proper  health  care.  We 
will  have  a  healthier  society,  a 
healthier  work  force,  and  better  com- 
munities. 

In  North  Carolina  alone,  without  uni- 
versal coverage.  578,217  people  will  be 
denied  health  care  and  businesses  that 
currently  offer  insurance  will  pay  an 
estimated  $387  million  more  in  pre- 
mium costs. 

Providing  universal  coverage  in  any 
health  care  reform  legislation  is  fun- 
damental. Without  universal^coverage, 
any  proposal  bearing  the  name  of 
health  care  reform  is  a  sham. 


partisan  bill."  despite  the  fact  that  Re- 
publicans have  actively  worked  in  a  bi- 
partisan fashion  to  get  a  bill  together. 
The  Rowland-Bilirakis  bill  is  the  only 
bipartisan  solution  out  there,  and  it  is 
supported  by  the  Republican  leader- 
ship. 

Mr.  Speaker,  the  Democrat  leader- 
ship has  become  so  partisan,  after  40 
years  of  one-party  rule,  it  will  not  even 
recognize  a  bipartisan  effort  when  it 
sees  one.  The  Democrat  leadership  has 
finally  reached  its  level  of  incom- 
petence, and  the  health  care  debate  is 
just  one  indication  of  that  fact. 


DESIGNATION    OF    HON.    STENY    H. 

HOYER  TO  ACT  AS  SPEAKER  PRO 

TEMPORE     TO     SIGN     ENROLLED 

BILLS    AND   JOINT   RESOLUTIONS 

THROUGH  JULY  12.  1994 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY)  laid  before  the  House  the 
following  communication  from  the 
Speaker: 

Washington.  DC. 

June  30.  1994. 

I  hereby  designate  the  Honorable  Steny  H. 
HOYER  to  act  as  Speaker  pro  tempore  to  sign 
enrolled  bills  and  joint  resolutions  through 
July  12;  1994. 

THO.MAS  S.  FOLEY. 
Speaker  of  the  House  of  Representatives. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  designation  is  agreed  to. 

There  was  no  objection. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


LEVEL  OF  ITS  INCOMPETENCE 

(Mr,  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  the 
Peter  Principle  states;  'In  a  hierarchy, 
every  employee  tends  to  rise  to  his 
level  of  incompetence." 

A  congressional  corollary  would  be; 
"In  a  democracy,  after  40  years  of  one- 
party  control,  the  legislative  branch 
tends  to  rise  to  the  level  of  its  incom- 
petence." We  saw  that  level  of  incom- 
petence earlier  this  week,  when  the 
chairman  of  the  Energy  and  Commerce 
Committee  gave  up  trying  to  find  a 
commonsense,  bipartisan  resolution  to 
health  care  reform. 

Mr.  DiNGELL  blamed  Republicans  for 
"actively  opposing  efforts  to  craft  a  bi- 
■ju-im  0—97  Vol.  140  (Pi  1 1)  lu 


DOMESTIC  VIOLENCE  MUST  NOT 
STAY  BEHIND  CLOSED  DOORS 

(Mr.  BARRETT  of  Wisconsin  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker.  I  rise  today  to  commemorate 
two  women  in  my  home  city  of  Milwau- 
kee who  died  at  the  hands  of  the  person 
whom  they  should  have  been  able  to 
trust  the  mostr— -their  husbands. 

First  let  me  tell  you  about  a  young 
woman  named  Hoa,  who  escaped  Cam- 
bodia and  came  to  the  United  States  in 
search  of  a  better  life.  After  years  of 
abuse,  Hoa  sought  protection  at  a  shel- 
ter. She  was  working  with  the  coun- 
selors to  find  safe,  permanent  housing 
when  her  husband  found  her,  accused 
her  of  leaving  their  home  to  have  an  af- 
fair, and  stabbed  her  to  death. 

Next,  there  is  Denise,  who  was  21 
when  she  obtained  a  restraining  order 
against  her  husband;  it  did  not  work. 
Her  husband  broke  into  her  home,  shot 
and  killed  her.  When  the  police  found 
her  body,  she  was  clutching  the  re- 
straining order  in  her  hands. 

These  are  only  two  of  the  many 
women  who  die  at  the  hands  of  people 
they  love  or  once  loved.  We  must  not 
forget  that  behind  every  statistic  there 
is  a  human  name  and  voice.  They  are 
our  sisters,  daughters,  and  mothers.  We 
cannot  shirk  our  responsibility  as  leg- 
islators. We  must  let  the  world  know 
that  we  cannot  and  will  not  allow  do- 
mestic violence  to  stay  being  closed 
doors. 
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Haitians  to  leave  Haiti.  This  result  was 
totally  predictable  and  was  predicted 
by  those  who  know  Haiti.  Haitians  are 
suffering  and  dying  and  the  only  hope 
they  see  is  to  head  for  a  better  life  in 
the  United  States,  an  option,  inciden- 
tally, that  is  looking  more  and  more 
possible  now  under  the  new  Clinton 
policy  of  winking  at  the  rules  for  polit- 
ical asylum.  Now  the  administration 
scrambles  to  develop  contingency  plans 
for  the  refugees;  Jamaica.  Turks  and 
Caicos.  Guantanamo  Bay.  What  is 
next?  What  then?  All  signs  point  to- 
ward military  intervention  and  more 
violence  and  misery.  The  current  prob- 
lems are  a  crisis  of  this  administra- 
tion's own  making.  Those  innocent 
Haitians  who  do  not  starve  or  die  of 
disease  from  the  embargo,  we  are  now 
going  to  put  them  in  a  war  zone? 

Mr.  Speaker,  why  am  I  hearing  only 
silence  from  those  liberals  who  call 
themselves  human  rights  activists  who 
support  this  Clinton  fiasco? 


D  1010 
A  CRISIS  OF  ITS  OWN  MAKING 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  the  adminis- 
tration is  now  in  crisis  mode  to  cope 
with  the  explosion  of  refugees  from 
Haiti.  It  is  hard  to  fathom  that  the 
people  responsible  for  leading  the  free 
world  might  be  so  naive,  but  amaz- 
ingly, administration  officials  are 
scratching  their  heads,  or  at  least  pre- 
tending to,  about  why  their  misery- 
producing    embargo    is    causing    more 


INCONSISTENCY  IN  VOTING 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKAGGS.  Mr.  Speaker,  the  work 
of  any  legislative  body  always  involves 
compromise,  and  so  absolutes  like  con- 
sistency, for  instance,  are  always  in 
short  supply.  Those  backing  the  A  to  Z 
proposal  have  seemed  especially  reso- 
lute, however,  in  claiming  the  high 
ground  on  fiscal  discipline,  so  Members 
can  imagine  the  surprise  and  confusion 
late  Tuesday  night  when  191  of  our  col- 
leagues who  had  previously  signed  the 
discharge  petition  on  A  to  Z  then  voted 
for  the  Baker  amendment  to  the 
Labor-HHS  appropriation  bill. 

That  amendment  added  $1  million  to 
appropriations  for  libraries,  but  made 
no  offsetting  cuts,  even  through  this 
bill  was  already  at  the  maximum  al- 
lowed under  the  caps  imposed  on  our 
subcommittee.  Those  voting  for  this 
cap-breaking  amendment  included  even 
the  gentleman  from  New  Jersey  [Mr. 
ANDREWS)  and  the  gentleman  from  New 
Hampshire  [Mr.  Zeliff].  the  authors  of 
A  to  Z.  I  guess  there  is  a  subtlety  to 
this  that  I  am  missing. 

Anyway.  I  thought  the  Record  ought 
to  include  a  full  accounting  of  Mem- 
bers who  have  signed  the  discharge  pe- 
tition and  who  backed  Baker,  to  boot. 
Mr.  Speaker.  I  include  a  list  of  those 
Members  for  the  Record  at  this  point. 
Signed  A  to  Z  Discharge.  Voted  for  Baker 

AMENDMENT 


Allard 

Andrews  (NJ) 

Archer 

Bachus  (AL) 

Baesler 

Baker (CA) 

Baker  (LA) 

Ballenger 

Barrett 

Bartlett 

Bereuter 


Bilbra.v 

Bilirakis 

Bliley 

Blute 

Boehner 

Bonilla 

Browder 

Brown  (OH) 

Bunning 

Burton 

Buyer 


Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Castle 

Clinger 

Coble 

Collins  (GA) 

Combest 

Condit 
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Cooper 

Hunter 

Petri 

Coppersmith 

Hutchinson 

Porter 

Cox 

Hyde 

Portman 

Crane 

Inglis 

Poshard 

Crapo 

Inhofe 

Pryce  (OH) 

Cunningham 

ktook 

Quillen 

D«  Fazio 

Jacobs 

Quinn 

DeLay 

Johnson  (CTi 

RamsUd 

Diaz-Balart 

Johnson  (CA) 

Ravenel 

Dickey 

Johnson.  Sam 

Roberts 

Doolittle 

Kaslch 

Ro«mer 

Doman 

Kim 

Rohrabacher 

Droier 

King 

Ros-Lehtlnen 

Duncan 

Kingston 

Roth 

Dunn 

Klug 

Roukema 

Ehlers 

Knollenberg 

Royce 

Emerson 

Kolbe 

Santorum 

English 

Kyi 

Sax ton 

Everett 

Lazio 

Schaefcr 

EwinK 

Leach 

Schenk 

Pawell 

Levy 

Schlff 

Fingerhut 

Lewis  (FL) 

Sensenbrenner 

Fowler 

Lewis  (KY) 

Shaw 

Franks  (CT) 

Lightfoot 

Shays 

Franks  (NJ) 

Llnder 

Shuster 

Callegly 

Livingston 

Smith  IMI) 

Gallo 

Lucas 

Smith  (NJ) 

Geku 

Machtley 

Smith  (OR) 

Oeren 

Manzullo 

Smith  (TX) 

Gllchrest 

Margolies- 

Solomon 

Glllmor 

Mezvlnsky 

Spence 

Glnin'ich 

McCandless 

Steams 

Goodlatte 

McCollum 

Slenholm 

Goodling 

McCrery 

Stump 

Goss 

McCurdy 

Sundqulst 

Grams 

McHale 

Swell 

Grandy 

McHugh 

Talent 

Greenwood 

Mclnnis 

Tauzln 

Gunderson 

McKcon 

Taylor  (NCI 

HalKTXl 

McMillan 

Thomas  ( C A  i 

Hancock 

Meehan 

Thomas  (WY) 

Hansen 

Meyers 

Thurman 

Harman 

Mica 

Torkildsen 

Hastert 

Mlllpr(FL) 

Upton 

Hayes 

Mlnge 

Vucanovlch 

HeHey 

Mollnarl 

Walker 

Herger 

Moorhc-ad 

Walsh 

Hoekstra 

Morella 

Weldon 

Hoke 

Nussle 

Wolf 

Holden 

Oxley 

Young  (AK) 

Horn 

Packard 

Young (FLi 

HouKhton 

Paxon 

Zellff 

Hufftngton 

Peterson  (MN) 

Zlmmer 
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A  SUCCESSFUL  FIRST  6  MONTHS 
FOR  THE  NORTH  AMERICAN 
FREE-TRADE  AGREEMENT 

(Mr.  DREIER  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  DREIER.  Mr.  Speaker,  when  we 
reconvene  week  after  next,  the  debate 
will  continue  on  about  the  General 
Agreement  on  Tariffs  and  Trade  and 
most-favored-nation  trading  status  for 
the  People's  Republic  of  China. 

While  I  know  many  of  our  colleagues 
are  at  this  moment  charging  off  to 
their  districts,  I  think  it  is  very  impor- 
tant to  note  that  today,  June  30,  will 
complete  the  first  6  months  of  the 
North  American  Free-Trade  Agree- 
ment. One  thing  is  clear,  the  pre- 
dictions of  gloom  and  doom  which  we 
heard  throughout  that  debate  last  year 
have  in  fact  proved  to  be  untrue. 

As  soon  as  we  complete  our  1-min- 
utes  and  any  other  business  that  is  pro- 
ceeding here  today,  Mr.  Speaker.  I  and 
my  colleagues,  the  gentleman  from  Ar- 
izona [Mr.  Kolbe],  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder),  the 
gentleman  from  Arkansas  (Mr.  Dick- 
ey], and  others  will  be  joining  me  in 
talking  about  the  success  of  the  first  6 


URGING  MEMBERS  TO  SUPPORT 
THE  LINE-ITEM  VETO 

(Mr.  COOPER  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  COOPER.  Mr.  Speaker,  last  year 
alone  the  Congress  of  the  United  States 
put  almost  $6  billion  worth  of  pork  bar- 
rel spending  projects  into  its  spending 
bills.  We  will  never  balance  the  Federal 
budget  unless  we  get  this  rush  to  the 
Federal  trough  under  control. 

That  is  why  we  need  to  make  a  fun- 
damental change  in  the  way  this  House 
works  and  the  way  this  Government 
works.  That  is  why  I  have  always  sup- 
ported the  line-item  veto. 

With  the  stroke  of  a  pen,  the  Presi- 
dent could  cut  out  each  pork  project 
that  Congress  puts  into  each  bill.  That 
is  why  I  am  joining  my  colleague,  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], in  introducing  legislation  to 
adopt  the  real  line-item  veto. 

A  vote  on  the  Solomon  proposal  was 
supposed  to  take  place  today.  Like 
many  of  my  colleagues,  I  was  very  dis- 
appointed to  hear  that  it  would  be  de- 
layed for  2  weeks,  until  the  week  of 
July  11. 

I  also  view  this  as  an  opportunity  to 
go  back  to  our  districts  and  to  our 
States  and  listen  to  the  people.  I  think 
we  will  find  that  the  American  people 
strongly  support  the  real  line-item 
veto,  so  we  can  get  our  Federal  spend- 
ing under  control. 

Mr.  Speaker,  this  may  be  our  best 
chance  to  adopt  the  line-item  veto  and 
to  get  our  economic  House  in  order.  I 
urge  my  colleagues  to  support  the  line- 
item  veto. 


URGING  MEMBERS  TO  SIGN  THE 
DISCHARGE  PETITION  ON  THE 
PRIVATE  PROPERTY  OWNERS- 
BILL  OF  RIGHTS 

(Mr.  DICKEY  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  DICKEY.  Mr.  Speaker,  the  pri- 
vate property  owner's  bill  of  rights  has 
been  presented  to  this  body,  and  I  want 
to  stand  firmly  behind  it. 

For  203  years  we  have  seen  the  rights 
of  private  property  owners  in  America 
being  eroded,  taken  away,  restricted, 
and  frustrated.  We  have  now  a  move- 
ment afoot  to  make  sure  that  when  the 
Government  comes  and  takes  property, 
that  it  must  pay  for  it  or  it  should 
leave  the  private  property  owners 
alone. 

We  have  a  discharge  petition  in  this 
body,  and  I  urge  the  Members  of  this 
body  to  sign  the  discharge  petition  so 
we  can  get  the  private  property  own- 
ers' bill  of  rights  on  this  floor  and  be- 
fore this  body  and  pass  it,  so  we  can 
protect  the  individual  property  rights 
of  the  people  of  the  United  States. 


URGING  CRIME  BILL  CONFEREE.S 
TO  INCLUDE  THE  STRONGEST 
VERSION  OF  THE  VIOLENCE 
AGAINST  WOMEN  ACT 

(Mr.  OLVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OLVER.  Mr.  Speaker,  domestic 
violence  is  among  the  most  insidious  of 
crimes.  It  is  committed  in  the  privacy 
of  one's  own  home,  behind  drawn  cur 
tains  and  closed  doors.  The  victims  do 
not  suffer  on  our  streets  or  in  our  pub 
lie  parks  but  in  their  kitchens,  their 
living  rooms,  and  bedrooms  all  across 
America. 

These  are  private  crimes,  but  violent 
crimes  nonetheless.  And  victims  of  do 
mestic  violence  cross  all  age  and  eco 
nomic   boundaries.    Mr.    Speaker,   here 
are  two  cases  from  my  own  district. 

On  March  22,  1993,  Tara,  age  22,  a  sen- 
ior at  the  University  of  Massachusetts. 
was  stabbed  repeatedly  by  her  former 
boyfriend,  who  was  the  father  of  her  11 
month-old  daughter.  He  then  set  her 
house  on  fire,  and  Tara  died  of  smoke 
inhalation. 

On  August  14,  Kelly,  age  27,  of  West 
Springfield,  was  murdered  by  her  boy- 
friend. Kelly,  who  was  pregnant,  was 
shot  in  the  head  twice. 

The  crime  bill  now  in  conference  in 
eludes  a  provision  I  added  to  create  ad 
vocates  within  the  judicial  system  for 
victims  of  domestic  violence.  These  ad 
vocates  will  ensure  that  domestic  vio 
lence  victims  receive  the  full  range  of 
needed  protection  and  support  they  are 
entitled  to  under  the  law. 

Mr.  Speaker,  I  urge  the  crime  bill 
conferees  to  include  the  strongest  form 
of  the  Violence  Against  Women  Act  in 
their  report  along  with  full  and  nec- 
essary funding.  Then  we  can  go  home 
to  our  districts  knowing  we  have  taken 
an  important  step  toward  ending  the 
epidemic  of  domestic  violence  sweeping 
our  country. 


TAXPAYERS'   FRIENDS   CONSIST 
ENTLY  VOTE  TO  CUT  SPENDING 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re 
marks.) 

Mr.  WALKER.  Mr.  Speaker,  there  is 
an  organization  called  the  National 
Taxpayers  Union  that  rates  the  Con 
gress  as  to  whether  or  not  they  are  tax 
payers'  friends  or  big  spenders.  They 
take  a  look  at  each  Members  voting 
record  and  decide  whether  or  not  that 
Member  has  done  what  he  could  to  try 
to  save  the  taxpayer  money. 

I  was  reminded  of  that  particular- 
chart  a  few  moments  ago  when  the  gen 
tleman  from  Colorado  [Mr.  Skaggs) 
was  talking  to  us  about  a  vote  that  oc- 
curred on  the  floor  the  other  evening, 
and  I  thought  we  ought  to  analyze  the 
people  who  he  talked  about  in  terms  of 
that  record. 


He  mentioned  the  gentleman  from 
New  Hampshire  [Mr.  Zeliff].  When  I 
look  at  the  National  Taxpayers  rating, 
Mr.  Zeliff  gets  an  A  from  the  National 
Taxpayers  Union.  He  is  a  taxpayers' 
friend. 

On  the  other  hand,  the  gentleman 
from  Colorado  [Mr.  Skaggs],  who  ac- 
cused some  Members  of  hypocrisy  in 
his  remarks,  I  look  at  the  record  and  I 
find  that  the  record  of  the  gentleman 
from  Colorado  [Mr.  Skaggs]  with  the 
National  Taxpayers  Union  in  the  first 
session  of  this  Congress  was  indeed, 
what,  an  F.  He  rates  as  a  big  spender. 

It  seems  to  me  we  ought  to  have 
some  element  of  fairness  when  people 
come  to  the  floor  and  suggest  hypoc- 
risy on  the  part  of  others.  Hypocrisy 
starts  not  in  one  vote.  Hypocrisy  is  a 
question  of  all  of  the  votes  we  cast,  and 
whether  or  not  we  add  up  to  being  a 
taxpayers'  friend  or  a  big  spender. 


URGING       BIPARTISAN        SUPPORT 

FOR     UNIVERSAL     COVERAGE     IN 

HEALTH  CARE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  we 
are  hearing  a  lot  of  talk  now  about 
could  we  please  have  a  bipartisan 
health  care  bill.  I  really  do  think  we 
need  a  bipartisan  health  care  bill,  but 
the  No.  1  thing  that  seems  to  be  hold- 
ing us  up  is  whether  or  not  we  have 
universal  coverage.  I  must  ask.  why 
pass  a  health  care  bill  if  we  do  not  have 
universal  coverage? 

We  have  all  sorts  of  examples  just  in 
the  last  year  of  things  showing  that  if 
we  make  it  accessible  to  people,  unfor- 
tunately, there  are  a  lot  of  people  who 
would  rather  go  spend  that  monthly 
premium  for  something  else,  run  the 
risk,  and  then  if  they  get  sick,  they  are 
in  the  emergency  ward  and  all  the  rest 
of  us  pay  the  bill. 

Mr.  Speaker,  what  are  those  exam- 
ples? Let  us  look  at  the  people  who  did 
not  have  flood  insurance  who  lived  in  a 
flood  zone.  They  could  buy  flood  insur- 
ance. They  knew  they  were  in  a  flood 
zone.  They  did  not.  They  asked  the  tax- 
payer to  bail  them  out. 
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Look  at  people  who  did  not  have 
earthquake  insurance,  even  though 
that  they  were  in  an  area  that  had 
earthquakes,  but  they  figured  that  the 
Federal  Government  would  come  bail 

them  out. 

Mr.  Speaker,  I  think  unless  we  find  a 
way  to  have  everybody  covered  in  the 
health  care  plan,  unfortunately  we  will 
still  find  a  lot  of  people  who  will  not 
pay,  but  since  nc  one  knows  if  they  are 
going  to  get  sick  or  be  injured  or  not, 
they  will  be  in  there  and  we  will  pay. 

I  think  universality  is  very  impor- 
tant and  we  can  have  bipartisanship  if 
we  can  get  over  that  hurdle. 


ADMINISTRATION'S  HAITIAN 

POLICY 

(Mr.    HUTCHINSON    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  r6iTi£Lrks  ) 

Mr.  HUTCHINSON.  Mr.  Speaker,  yes- 
terday the  administration  argued  two 
preposterous  propositions  regarding 
the  misguided  and  wrongheaded  Hai- 
tian policy. 

It  insisted.  No.  1,  that  the  sanctions 
are  not  exacerbating  the  malnutrition 
and  starvation  of  thousands  of  Haitian 
children  and  that  the  sanctions  are 
only  hurting  the  wealthy. 

Second,  they  insisted  that  the  recent 
wave  of  refugees  are  the  result  of  polit- 
ical oppression,  not  economic  and  nu- 
tritional deprivation. 

In  fact,  according  to  a  Harvard  Uni- 
versity study  issued  prior  to  the  recent 
round  of  even  tougher  sanctions,  it  said 
that  1,000  children  a  month  are  dying 
because  of  the  sanctions.  Last  week  the 
U.S.  Agency  for  International  Develop- 
ment issued  a  factsheet  that  said  that 
the  embargo  has  a  direct  impact  on  the 
social  and  economic  conditions  of  vul- 
nerable Haitians  whose  numbers  are 
steadily  increasing. 

Mr.  Gray  was  wrong.  The  administra- 
tion is  wrong.  The  sanctions  should  be 
lifted  and  a  bipartisan  panel  should  be 
appointed  by  the  President  to  rec- 
ommend a  new  Haitian  policy. 


15237 

TV  Nation  Day  is  cleaily  something 
we  should  celebrate. 

Mr.  Speaker,  we  should  be  proud  that 
at  last  someone  is  doing  something 
positive  that  does  not  focus  on  the 
worst  elements  of  society. 


TV  NATION  DAY 

(Mr.  FLAKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FLAKE.  Mr.  Speaker,  I  rise 
today  in  support  of  the  resolution  to 
designate  July  1,  1994,  as  "TV  Nation 

"TV  Nation"  is  a  positive,  upbeat 
news  magazine  show  that  focuses  on 
what  is  right  with  America.  It  is  a 
civics  lesson  presented  in  an  exciting 
style,  a  program  that  shows  how  our 
Government  works.  And  although  "TV 
Nation"  has  no  sex  or  violence,  and 
does  not  invade  the  personal  privacy  of 
people,  it  is  still  entertaining  and  in- 
formative. 

But  "TV  Nation"  is  important  for 
other  reasons.  As  the  first  joint  ven- 
ture between  American  and  European 
television,  "TV  Nation"  is  bringing 
foreign  money  into  the  United  States 
to  create  jobs.  This  arrangement  not 
only  fosters  good  will  among  nations, 
it  also  helps  our  economy.  Moreover, 
because  "TV  Nation"  is  produced  in 
New  York  City,  the  show  will  help 
boost  the  city's  economy,  providing 
many  new  employment  opportunities. 
Unfortunately,  the  film  and  television 
industry  has  been  leaving  New  York  in 
recent  years.  It  is  our  hope  that  TV  Na- 
tion's decision  to  stay  in  New  York 
will  help  reverse  this  trend,  and  bring 
the  entertainment  industry  back  to 
New  York  where  it  began. 


VIOLENCE  AGAINST  WOMEN 
(Ms.  HARMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  HARMAN.  Mr.  Speaker,  the  trag- 
ic murder  of  Nicole  Simpson  has  raised 
our  consciousness  about  domestic  vio- 
lence. If  a  man  beats  a  woman  in  the 
middle  of  the  street,  no  ones  debates 
whether  it  is  a  crime.  But  when  an  as- 
sault is  committed  against  a  woman  by 
her  husband  in  her  own  home,  behind 
closed  doors,  some  view  the  facts  dif- 
ferently. Even  the  victims  in  many 
cases — including  Nicole  Simpson — 
choose  not  to  report  acts  of  violence  or 
not  to  press  charges. 

We  must  raise  awareness  that  domes- 
tic violence  is  indeed  a  horrible  crime; 
unreported  domestic  violence  is  a 
crime  unpunished.  And  we  must  help 
the  women  who  cry  out  for  help. 

In  the  last  2  weeks  since  the  Simpson 
murder,  calls  to  shelters  in  my  district 
from  battered  women  have  increased 
dramatically.  The  day  after  the  mur- 
der. Rainbow  Services  Ltd.,  a  shelter 
for  battered  women  in  San  Pedro,  re- 
ceived over  three  times  the  normal 
number  of  requests  from  battered 
women  for  restraining  orders  against 
their  husbands.  The  1736  Family  Crisis 
Center  hotline  in  Redondo  Beach  has 
received  25  percent  more  calls.  This 
month  alone,  they  received  around  350 
calls  from  women  needing  immediate 
shelter— they  have  only  33  beds.  For 
the  last  3  weeks,  the  Los  Angeles  Com- 
mission on  Assaults  Against  Women 
hotline  has  received  three  times  its 
normal  number  of  calls  on  domestic  vi- 
olence. Domestic  violence  calls  to  the 
Community  Helpline  of  the  South  Bay 
have  increased  30  percent  in  the  last  2 
weeks. 

In  the  last  5  years,  domestic  violence 
calls  in  L.A.  County  have  increased  by 
36.9  percent.  In  1993  alone.  67  women 
were  murdered  by  their  spouse,  live-in, 
ex-spouse,  or  boyfriend.  Spurred  to  ac- 
tion by  the  Simpson  murder.  The  city 
of  Los  Angeles  is  responding  to  the  in- 
creasing number  of  domestic  violence 
calls  to  police  agencies  and  hotlines 
with  the  creation  of  the  Domestic  Vio- 
lence Task  Force  and  increased  fund- 
ing. The  city  council  has  just  agreed  to 
spend  $5  million  a  year  to  develop  more 
shelters,  and  the  county  board  of  su- 
pervisors approved  spending  $1.1  mil- 
lion on  the  18  shelters  that  already 
exist.  I  applaud  these  efforts,  but  we 
must  do  even  more. 

I  recently  visited  the  Hexagon  House 
and  Madison  Emergency  Shelter  in 
Washington,    DC,    with    several    other 
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Members  and  Health  and  Human  Serv- 
ices Secretary  Donna  Shalala.  There 
we  saw  some  happy  outcomes:  women 
and  children  who  had  sought  refuge 
from  violent  partners  or  fathers,  and 
who  received  shelter,  counseling,  and 
transition  assistance.  Many  battered 
and  abused  women  aren't  so  lucky. 

The  Congress  has  an  important  op- 
portunity to  help  save  the  lives  of 
women  and  children  suffering  from  do- 
mestic violence,  and  to  help  support 
shelters  that  provide  refuge  and  help 
for  many  battered  women.  As  the 
crime  bill  conferees  reconcile  the 
House  and  Senate  versions,  I  urge  them 
to  include  the  provisions  of  the  Vio- 
lence Against  Women  Act,  and  to  pro- 
vide the  full  $1.8  billion  funding.  Inclu- 
sion of  the  Violence  Against  Women 
provisions  in  the  crime  bill  will  help 
women  across  the  United  States — 
women  who  cannot  wait  any  longer. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Kanjorski).  Under  the  Speaker's  an- 
nounced policy  of  February  11.  1994, 
and  June  10,  1994,  and  under  a  previous 
order  of  the  House,  the  following  Mem- 
bers will  be  recognized  for  5  minutes 
each. 


FAIRNESS  FOR  FILIPINO  WORLD 
WAR  II  VETERANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  FiLNER]  is 
recognized  for  5  minutes. 

Mr.  FILNER.  Mr.  Speaker,  today. 
Congressman  Lane  Evans  and  I  are  in- 
troducing a  bill  to  restore  fairness  to 
the  Filipino  War  veterans  who  served 
in  World  War  II. 

Early  this  month,  we  commemorated 
the  bravery  of  our  fighting  men  in  Eu- 
rope on  the  50th  anniversary  of  the  D- 
day  invasion.  At  this  juncture,  it  seems 
equally  fitting  to  recall  the  contribu- 
tions of  the  thousands  of  Filipino  vet- 
erans who  fought  side-by-side  with 
forces  from  the  United  States  mainland 
against  a  common  enemy. 

It  is  hard  to  believe  that  soon  after 
the  war  ended— the  war  in  which  Fili- 
pino soldiers  served  and  died  defending 
the  American  flag  in  the  epic  battles  of 
Bataan  and  Corregidor  and  through  4 
years  of  enemy  occupation  —the  79th 
Congress  in  1946  voted  in  a  way  that 
can  only  be  considered  to  be  a  blatant 
discrimination  against  the  Filipino 
veterans. 

In  the  words  of  the  Washington  Post 
of  June  17.  1947: 

While  the  Philippine  Islands  were  still 
under  United  States  sovereignly,  the  Presi- 
dent issued  an  order  makintf  the  Filipino 
Army  a  part  of  the  American  Army.  This 
made  the  Filipino  soldiers  who  constituted 
that  army  a  part  of  our  fiRhting  forces  as 
much  as  were  soldiers  drafted  from  the 
states,   and   they    remained    in    this   status 


until  the  eve  of  the  Philippine  independence. 
Last  year,  however.  Congress  passed  the 
First  Rescission  Act  denying  to  Filipino  Vet- 
erans most  of  the  benefits  that  go  automati- 
cally to  other  veti^rans  who  were  exposed  to 
similar  risks  and  hardships.  We  cannot  help 
thinking  that  if  Congress  reviews  the  situa- 
tion, with  full  realization  that  these  men 
were  members  of  our  own  army  and  subject 
to  its  orders,  it  will  see  that  a  grave  injus- 
tice has  been  done. 

This  review  is  long  overdue. 

My  bill,  the  Filipino  Veteran  Equity 
Act  of  1994,  would  credit  service  in  the 
organized  military  forces  of  the  Gov- 
ernment of  the  Philippines  and  the 
Philippine  Scouts  to  have  been  active 
service  for  purposes  of  benefits  under 
programs  administered  by  the  Sec- 
retary of  Veterans  Affairs. 

President  Harry  S.  Truman,  who 
signed  the  Rescission  Act,  criticized  it 
in  the  following  words: 

The  pas.sage  and  approval  of  this  legisla- 
tion does  not  release  the  United  States  from 
its  moral  obligation  to  provide  for  the  heroic 
Filipino  Veterans  who  have  sacrificed  so 
much  for  the  common  cause  during  the  war. 
The  Philippine  Army  veterans  *  *  *  fought 
under  the  American  flag  and  under  the  direc- 
tion of  our  military  leaders.  I  consider  it  a 
moral  obligation  of  the  United  States  to 
look  after  the  welfare  of  the  Filipino  Veter- 
ans. 

In  15  years,  none  of  these  veterans 
will  be  left  alive.  Many,  until  their 
dying  day,  were  kept  wondering  and 
asking,  "Do  we  deserve  the  1946  Rescis- 
sion Act?  Haven't  we  suffered  the  same 
suffering  as  the  American  soldier  fight- 
ing the  same  war?  Do  bullets  and  mor- 
tar shells  ask  if  their  target  is  an 
American  or  Filipino  soldier?" 

I  urge  my  colleagues  to  join  with  me 
in  correcting  this  injustice.  We  must 
recognize  the  contribution  of  the  World 
War  II  Filipino  veterans. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FILNER.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
really  want  to  congratulate  the  gen- 
tleman from  California  for  bringing 
this  forward.  It  has  always  struck  me 
that  all  of  our  veterans  fought  for  the 
same  flag  and  as  a  Nation  who  has 
stood  for  diversity  and  stood  for  inclu- 
siveness  and  all  of  that,  I  have  just 
been  amazed  and  horrified  that  so 
many  are  forgotten. 
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And  I  really  thank  you  for  bringing 
that  to  all  of  our  attention.  We  all  wish 
you  well  and  hope  we  can  correct  that 
injustice.  And  as  we  go  into  the  Fourth 
of  July  break,  it  is  a  good  thing  to  re- 
mind people  of. 

Mr.  FILNER.  I  thank  the  gentle- 
woman. The  gentlewoman  helps  fight 
injustice  in  all  sectors  of  society,  and  I 
thank  you  for  joining  me  in  this. 


GAFFNEY  BEARING  PLANT 

AWARDED  SHINGO  PRIZE  FOR 
EXCELLENCE  IN  MANUFACTUR- 
ING 

The  SPEAKER  pro  tempore  (Mr. 
Kanjorski).  Under  a  previous  order  of 
the  House,  the  gentleman  from  South 
Caroline  [Mr.  SpratT]  is  recognized  for 
5  minutes. 

Mr.  SPRATT.  Mr.  Speaker,  the 
Shingo  Prize  for  Excellence  in  Manu- 
facturing was  established  in  1988  and 
named  to  honor  Shigeo  Shingo.  Dr. 
Shingo  distinguished  himself  in  Japan 
and  the  world  as  cocreator  of  the  Toy- 
ota production  system  and  an  expert 
on  manufacturing  processes.  The 
Shingo  Prize  is  awarded  annually  to  a 
few  select  firms  that  have  made  truly 
outstanding  achievements  in  manufac- 
turing—in quality,  in  productivity,  and 
in  plain,  old-fashioned  customer  satis- 
faction. 

When  this  award  was  first  estab- 
lished, I  am  sure  its  sponsors  expected 
to  bestow  it  upon  high-technology 
firms  in  places  like  California's  Silicon 
Valley  and  North  Carolina's  Research 
Triangle.  Well,  Mr.  Speaker,  on  Mon- 
day, June  27,  I  was  in  Gaffney.  SC,  in 
my  district,  to  take  part  in  a  ceremony 
awarding  the  coveted  Shingo  Prize  to 
the  Gaffney  Bearing  Plant  of  the 
Timken  Co.  This  plant  was  one  of  only 
seven  nationwide  to  receive  the  Shingo 
Award  this  year. 

I  had  visited  this  plant,  where 
Timken's  tapered  roller  bearings  are 
made,  as  recently  as  last  summer,  and 
had  seen  the  improvements  made 
throughout  the  plant,  literally  on 
every  production  line.  In  each  area  of 
the  plant  a  large  chart  was  posted  to 
show  what  had  been  changed  and  what 
had  been  achieved.  The  statistics  over  3 
years  are  striking.  Gaffney  Bearing 
Plant  has  achieved:  28  percent  increase 
in  labor  productivity;  22  percent  im- 
provement in  schedule  accomplish- 
ment; 46  percent  reduction  in  inven- 
tory days;  56  percent  reduction  in  cus- 
tomer concerns;  24  percent  reduction  in 
the  cost  of  nonconformance;  27  percent 
reduction  in  average  setup  time;  41  per- 
cent reduction  in  BTU's  consumed  per 
component;  and  47  percent  reduction  in 
defects  per  million  pieces. 

When  I  left  the  Gaffney  Bearing 
Plant  last  summer,  I  thought  to  my- 
self, "If  only  plants  like  this  could  be 
cloned  and  held  out  to  the  rest  of  our 
economy  "  In  a  way,  the  Shingo  Prize 
does  that;  it  spotlights  this  outstand- 
ing plant  as  a  model,  a  shining  example 
of  how  excellence  can  be  attained  by 
focusing  on  core  manufacturing  proc- 
esses, by  removing  waste  and  reducing 
defects,  and  by  striving  constantly  for 
a  better  product  at  a  lower  cost. 

In  the  late  1980's,  as  competition  in 
bearings  became  more  and  more  global 
and  more  intense,  the  Timken  Co.  ini- 
tiated what  it  called  the  Vision  2000 
program.  The  goal  was  nothing  less 
than    to    become    the    best-performing 


manufacturing  company  in  the  world. 
At  the  time,  many  may  have  consid- 
ered that  goal  rhetorical,  a  bit  ambi- 
tious, especially  for  a  plant  in  Gaffney, 
SC.  On  Monday,  the  Gaffney  Bearing 
Plant  showed  anyone  who  was  skep- 
tical just  what  American  workers  can 
do  when  they  are  encouraged  and  em- 
powered. Timken  has  removed  two  lay- 
ers of  management,  decentralized  key 
functions,  used  coaching  methods  in 
supervision,  and  focused  its  associates' 
time  for  3-  to  5-day  periods  on  improv- 
ing specific  processes.  The  results  are 
impressive,  and  they  are  still  being 
racked  up.  Even  as  the  Shingo  Prize 
was  being  presented,  Gaffney  Bearing 
Plant  was  moving  ahead  with  the  next 
phase,  with  its  signals  set  on  new  qual- 
ity and  efficiency  goals. 

When  I  spoke  to  Timken  workers  at 
the  ceremony  on  the  plant  floor,  I 
noted  that  although  our  economy  was 
strong,  the  dollar  was  still  being 
pounded  in  world  currency  markets. 
Fundamentally,  I  said,  the  dollar  is 
falling  against  the  yen  and  the  mark 
because  for  too  many  years,  we  have 
imported  more  than  we  have  exported. 
There  are  short-term  solutions  to  the 
trade  deficit;  but  in  long  term,  I  said, 
the  real  solution  lay  in  their  hands. 

What  is  heartening,  and  my  reason 
for  making  this  statement,  is  that 
companies  like  Timken  are  rising  to 
the  challenge;  plants  in  places  like 
Gaffney  are  pointing  the  way,  proving 
to  the  world  that  in  the  United  States, 
we  can  still  manufacture  goods  of 
world-class  quality  and  be  efficient  and 
competitive. 

Gaffney  Bearing  Plant  deserves  the 
Shingo  Prize,  and  the  Shingo  Prize 
Council  should  be  commended  for  se- 
lecting it.  The  Gaffney  Plant  also  de- 
serves our  admiration  for  showing  that 
American  manufacturers  can  still  be 
among  the  best  performing  companies 
in  the  world. 


THE  TRADEGY  IN  HAITI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  no  one  can 
ignore  the  front-page  pictures,  the  pho- 
tographs, in  the  Washington  Post  this 
morning.  They  are  pictures  here  under 
the  headline  "Haiti's  Tiny  Victims." 

It  talks  about  youngsters,  malnour- 
ished or  starving,  and  dying  in  Haiti. 
This  is  one  of  those  pictures  you  just 
cannot  close  your  eyes  and  make  it  go 
away.  The  scene  comes  back,  and  actu- 
ally the  scene  in  reality  down  there 
from  firsthand  observers  is  even  worse 
than  these  pictures  depict. 

I  know  that  there  is  a  Harvard  report 
that  came  out  a  few  months  ago  from 
the  Harvard  International  School  of 
Public  Health  noting  that  1,000  Haitian 
children  a  month.  1.000  children  a 
month  are  dying  as  a  direct  result  of 


the  United  States  embargo  on  Haiti. 
How  many  do  you  suppose  are  dying 
today  now  that  we  have  intensified  this 
embargo  and  made  it  even  more  strin- 
gent? 

We  cannot  disavow  the  responsibility 
for  these  innocent  victims. 

I  heard  Bill  Gray,  the  President's 
special  assistant  on  Haiti,  last  night  on 
CNN  after  we  got  home  saying,  "We 
aren't  really  causing  any  harm.  Haiti 
is  a  poor  country.  Gee.  they  are  having 
trouble  there.  This  isn't  our  fault." 
Well,  baloney.  That  is  not  true.  We  are 
causing  this,  and  we  have  got  to  recog- 
nize that  fact  and  accept  the  respon- 
sibility. 

The  facts  are  the  relief  flights  are 
not  getting  in.  The  administration  is 
holding  them  back,  and  the  reason 
they  are  is  because  the  military  is  get- 
ting ahold  of  the  materials  that  are 
coming  in,  the  medicine  and  the  food, 
and  selling  them  on  the  black  market, 
and  profiting  and  making  themselves 
even  more  comfortable.  Those  relief 
flights  are  not  going.  They  are  not  get- 
ting through  because  of  the  embargo. 

We  were  feeding  a  million  people  in 
Haiti,  1  million  people  were  counting 
on  us  for  food  and  medicine.  Those 
flights  are  not  going  through. 

What  are  those  folks  doing?  I  will  tell 
you  what  they  are  doing,  they  are 
starving  and  dying  from  disease.  We 
are  causing  an  economic  catastrophe 
that  is  literally  driving  people  into  the 
sea.  I  read  from  the  Washington  Post 
yesterday,  "'There  is  nothing  for  us  in 
Haiti.'  say  the  Haitians.  The  embargo 
is  killing  us  one  by  one.  So  whatever  it 
takes  I  am  going,  going  into  the  sea." " 
Despite  Mr.  Gray  saying,  "No.  no 
nothing  we  are  doing  here  is  causing  a 
problem  for  these  people,"  baloney,  he 
is  wrong,  and  it  is  painful  and  it  is 
deadly.  I  am  very  deeply  troubled.  I  am 
very  deeply  troubled,  as  you  can  tell, 
by  the  Clinton  foreign  policy.  Driving 
innocent  victims  into  the  sea  is  not 
what  America  is  about,  and  it  is  not 
what  democracy  is  about. 

This  Congress  is  complicit.  We  can- 
not escape  our  own  accountability 
here.  We  are  allowing  it  to  happen.  We 
endorse,  by  a  very  thin  majority,  a  pol- 
icy that  is  driving  people  into  the  sea, 
and  it  is  wrong,  and  we  all  know  it. 

The  sanctions  have  destroyed  a  very 
weak  economy  that  was  there,  and  the 
military  junta  is  still  profiting.  How 
long  is  this  going  to  go  on?  How  long 
are  we  going  to  cancel  the  relief 
flights?  What  are  we  doing,  creating  a 
pretext  for  invasion?  Is  that  what  this 
is  about? 

Well,  we  have  got  another  problem 
here.  It  is  called  the  credibility  at  the 
White  House.  Bill  Gray  lost  it  with  me 
on  C-SPAN  last  night  when  I  heard 
him  say  we  are  not  causing  a  problem 
there,  but  there  is  more. 

Aristide  calls  Haiti  a  house  afire.  We, 
of  course,  have  helped  set  the  house 
afire  by  helping  torch  it  with  our  eco- 


nomic sanctions,  but  more  than  that, 
then  we  have  gone  ahead  and  we  have 
said  to  the  Haitians,  "Look,  come  on 
out.  There  is  a  better  life  in  America." 
We  have  created  a  magnet. 

We  have  now  got  a  scene  where  peo- 
ple are  literally  floating  out  of  Haiti  on 
just  about  anything  that  will  float.  Our 
helicopters  from  the  Coast  Guard  cut- 
ters are  spotting  them,  sending  the 
cutters  to  rescue  them,  and  we  have  a 
tremendous  number  of  refugees,  be- 
cause we  have  created  an  incentive  for 
them  to  leave  and  an  incentive  for 
them  to  come.  This  is  unbelievable.  We 
have  created  this  scene. 

Now,  the  problem  is  this,  two  out  of 
three  of  those  Haitians  are  going  to  be 
returned  to  Haiti.  So  they  are  not 
going  to  believe  that  we  are  real  peo- 
ple, because  we  are  telling  them  there 
is  a  better  life,  and  we  are  sending 
them  back  to  starvation. 

The  real  problem  is  another  part  of 
the  magnet  we  have  caused  is  we  have 
changed  the  standards,  despite  Bill 
Gray's  personal  assurances  to  me  and 
other  Members  of  Congress,  that  we 
would  maintain  the  standards  for  polit- 
ical asylumship,  we  now  have  a  situa- 
tion where  30  percent  of  those  applying 
for  asylum  are  being  given  asylum,  and 
under  the  rules,  traditionally  that  has 
been  a  5-percent  approval  rate. 
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So  we  have  not  only  deceived  the 
Haitians,  we  are  now  in  a  position 
where  we  deceived  Members  of  Con- 
gress because  the  rules  have  been 
changed  even  though  we  received  as- 
surances that  they  would  not  be. 

Who  can  you  believe  in  the  Clinton 
administration?  They  are  now  feigning 
surprise  by  all  this  number  of  refugees. 
Is  it  a  wave  or  is  it  a  surge?  Well,  it  is 
neither.  It  is  a  costly  mess,  costly  in 
terms  of  dollars  for  taxpayers  and  lives 
of  Haitians. 

I  do  not  know  whether  we  are  doing 
this  as  a  pretext  for  an  invasion  or  not. 
I  do  not  know  whether  we  are  doing  it 
because  the  President  needs  votes  for 
his  domestic  agenda.  I  have  no  idea 
why  we  are  doing  this  stupidity.  There 
is  no  threat  to  our  national  security  to 
justify  an  invasion,  and  there  are  bet- 
ter solutions  out  there.  The  White 
House  knows  it,  and  I  wish  they  would 
attend  to  those  solutions  and  stop  the 
starvation  and  killing  that  is  going  on 
in  Haiti. 


PERMISSION  FOR  MEMBERS  TO 
SUBMIT  MATERIAL  FOR  EXTEN- 
SION OF  REMARKS  ON  JUNE  30. 
1994 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  for  today, 
Thursday,  June  30,  1994,  all  Members  be 
permitted  to  extend  their  remarks  and 
to  include  extraneous  material  in  that 
section  of  the  Record  entitled  "Exten- 
sion of  Remarks." 
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The  SPEAKER  pro  tempore  (Mr. 
Kanjorski).  Is  there  objection  to  the 
request  of  the  gentlewoman  from  Colo- 
rado? 

There  was  no  objection. 


CALLING  FOR  EXPANDED 
CONGRESSIONAL  HEARINGS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  5  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, there  has  been  a  tentative  agree- 
ment forced  upon  the  Republican  Party 
in  this  Congress  on  the  Whitewater  in- 
vestigations. What  has  happened  is  the 
Democrat  majority  has  said  the  only 
way  we  are  going  to  have  hearings  in 
either  the  House  or  the  Senate  is  if  it 
is  very  structured  and  very  limited. 
They  want  to  limit  it  to  three  things: 
The  death  of  Vincent  Foster;  the  re- 
moval by  the  White  House  personnel 
immediately  after  his  death  of  files 
from  his  office:  and  White  House  at- 
tempts to  influence  the  Resolution 
Trust  Corporation  investigation  of  Mr. 
and  Mrs.  Clinton's  role  in  the  Arkansas 
S&L. 

But  the  investigation  by  the  House 
and  the  Senate  should  be  much,  much 
broader.  I  want  to  tell  my  colleagues 
why. 

First  of  all,  there  are  questions  about 
Mr.  Fiske,  the  special  prosecutor's  ob- 
jectivity. Mr.  Fiske  was  a  very  close 
associate  at  various  times  when  they 
were  both  in  New  York  practicing  law 
with  Bernie  Nussbaum.  one  of  the  chief 
advisers  to  President  Clinton.  As  a 
matter  of  fact,  Mr.  Fiske,  the  special 
prosecutor,  special  investigator  in  this 
case,  tried  to  get  Mr.  Nussbaum  ap- 
pointed assistant  counsel  during  the 
Iran-Contra  investigation.  Mr.  Fiskes 
law  firm  represented  the  International 
Paper  Co.,  which  got  a  $10  million  loan 
from  the  Arkansas  Development  Fi- 
nance Authority  in  Arkansas.  His  firm 
also  represented  the  International 
Paper  Co.  during  the  time  when  they 
sold  hundreds  of  acres  to  the 
Whitewater  Development  Corp. 

Mr.  Fiske  recommended  Louis  Freeh, 
now  head  of  the  FBI,  to  be  the  head  of 
the  FBI  to  Mr.  Nussbaum  at  the  White 
House.  So  there  is  some  question  about 
whether  there  will  be  complete  thor- 
oughness on  the  part  of  Mr.  Fiske  and 
his  staff  in  investigating  the  White 
House  allegations. 

But  beyond  that  there  is  a  lot  of 
other  things  that  need  to  be  inves- 
tigated because  more  and  more  is  com- 
ing out  daily. 

First  of  all,  why  did  then-Governor 
Bill  Clinton  pardon  a  convicted  cocaine 
dealer,  Dan  Lasater.  in  1990?  Dan 
Lasater  pleaded  guilty  to  Federal  drug 
charges  in  December  1986.  But  he 
served  only  6  months  of  a  2'/b-year  sen- 
tence. While  he  was  reportedly  under 
Investigation    by    the   Arkansas   State 


Police  for  drug  dealing.  President  Clin- 
ton and  the  Government  of  Arkansas 
gave  him  $664  million  in  bonds  to  sell 
for  the  State,  which  garnered  him  $1.6 
million  in  commissions. 

Why  did  then-Governor  Bill  Clinton 
pardon  convicted  cocaine  dealer  Dan 
Lasater  in  1990?  After  all  this  involve- 
ment with  him  and  they  gave  big  con- 
tributions to  Clinton's  campaign,  he  is 
then  pardoned  for  cocaine  trafficking. 
Was  it  because  Dan  Lasater  was  a  large 
contributor,  was  it  because  Dan 
Lasater  had  flown  the  Governor  around 
Arkansas  and  the  country  in  his  pri- 
vate jet?  Was  it  because  Dan  Lasater 
gave  Roger  Clinton.  President  Clin- 
ton's brother,  a  job  at  his  Florida  horse 
stables  and  loaned  him  $8,000  to  pay 
back  a  drug  debt?  Did  Bill  Clinton 
know  about  the  Lasater  investigation 
and  Lasater's  drug  use  at  the  time  he 
gave  him  $664  million  in  State  bonds  to 
sell? 

According  to  published  accounts  and 
Mr.  Dennis  Patrick,  between  $60  mil- 
lion and  $107  million  was  traded  in  an 
account  in  his  name  at  Lasater  &  Co. 
without  his  knowledge.  That  may  have 
involved  laundering  of  drug  money. 
One  day  $23  million  was  traded  in  his 
account.  Patsy  Thomasson.  the  chief 
personnel  officer  at  the  White  House, 
was  running  Lasater  &  Co.  She  was 
chief  financial  officer  at  the  time.  Now 
she  is  special  assistant  to  the  President 
of  the  United  States.  Where  did  this 
money  come  from?  Where  did  it  go?  Did 
Ms.  Thomasson  know  about  these 
transactions?  I  do  not  know  how  she 
could  not  have. 

There  are.  of  course,  other  things 
that  need  to  be  explained. 

In  1985  the  Arkansas  Development  Fi- 
nance Authority  was  created  by  Bill 
Clinton  to  provide  economic  develop- 
ment loans  to  small  businesses  in  Ar- 
kansas. A  number  of  serious  questions 
have  been  raised  about  ADFA  which 
need  to  be  investigated. 

Listen  to  this:  On  December  29.  1988. 
ADFA  deposited  $50  million  in  a  bank 
in  the  Cayman  Islands.  Why  are  you 
taking  money  out  of  the  State  of  Ar- 
kansas and  putting  it  in  the  Cayman 
Islands?  This  money  was  transferred 
through  Simmons  First  National  Bank 
of  Pine  Bluff,  AR.  Why  did  ADFA  de- 
posit $50  million  in  an  offshore  bank  in- 
stead of  a  bank  in  some  other  part  of 
the  country  or  in  Arkansas?  The  inter- 
est rates  were  approximately  the  same. 

The  State  Department's  inter- 
national narcotics  control  report  de- 
scribed the  Cayman  Islands  as  a  haven 
for  the  laundering  of  drug  money.  And 
here  is  the  Arkansas  Development  Fi- 
nance Authority  sending  $50  million 
down  there.  Was  the  $50  million  plus 
interest  repaid  to  ADFA?  Right  now  we 
do  not  have  any  documentation  as  to 
whether  it  was  ever  repaid,  we  do  not 
know  what  happened  to  it.  Did  the  Ar- 
kansas Development  Finance  Author- 
ity make  any  other  offshore  deposits, 
and  for  what  reasons? 


Public  documents  show  that  ADFA 
was  steering  millions  of  dollars  in  bond 
underwriting  business  to  Lasater  and 
his  company,  who  I  said  before  was 
convicted  for  drug  dealing. 

Why  would  ADFA  give  all  of  this 
business  to  Lasater  &  Co.  while  Dan 
Lasater.  the  company's  president,  was 
under  Federal  investigation  for  narcot- 
ics trafficking? 

The  American  people  need  to  know 
the  answers  to  these  questions,  and  we 
are  very,  very  concerned  that  Mr. 
Fiske  may  limit  the  investigation  so 
that  we  never  get  the  answers. 

If  somebody  at  the  White  House  was 
involved  in  the  laundering  of  drug 
money,  then  we  should  have  a  full  ac- 
counting, it  should  be  explained  to  this 
body  and  to  the  American  people.  And 
if  there  is  no  reason  to  believe  that, 
then  why  does  not  the  White  House. 
Patsy  Thomasson  and  everybody  else 
come  forward.  Mr.  Fiske,  and  give  us 
the  ability  to  investigate  it  so  we  can 
clear  up  this  whole  matter?  If  there  is 
nothing  to  hide,  they  should  not  be 
concerned. 


LET'S  EXPAND  FEDERAL  HEALTH 
CARE  TO  INCLUDE  ALL  AMERI- 
CANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Stearns]  is 
recognized  for  5  minutes. 

Mr.  STEARNS.  Mr.  Speaker,  we  have  been 
hearing  a  lot  of  talk  about  giving  the  American 
people  the  same  type  o(  health  care  that  we 
here  In  Congress  have  available  to  us. 

It  seems  that  everybody  Is  jumping  on  this 
band  wagon.  In  fact,  First  Lady  Hillary  Clinton 
recently  sad: 

Members  of  Congress  are  a  lot  of  smart 
people.  I  have  a  great  deal  of  respect  for 
them  in  both  parties.  If  they  really  believe 
that  every  American  ought  to  have  what 
they  have,  which  is  guaranteed  health  insur- 
ance, they  can  figure  out  how  we  can  do  it 
and  afford  to  do  it  and  delivery  quality 
health  care. 

NBC's  Brokaw: 

So  what  you're  doing.  Is  charging  Congress 
to  deliver  to  the  country  what  it  has  for  it- 
self. 

Hillary: 

Thais  right.  I  think  that's  only  fair."  (To 
Your  Health.  June  21]. 

Well,  I  can't  say  that  I  disagree  with  this 
concept  because  you  see.  Mr.  Speaker,  the 
Consumer  Choice  Health  Security  Act,  the 
plan  which  I  originally  Introduced  last  fall,  does 
just  that. 

Our  plan  provides  universal  coverage.  No 
new  taxes  and  budget  neutral.  We  are  happy 
to  see  that  the  President  and  his  wife  have 
come  around  to  our  way  of  thinking. 

I  say  this  because  the  adminstration's  plan, 
as  introduced,  would  require  all  Americans  to 
enroll  in  the  Clinton  plan's  regional  alliances, 
the  large  mandatory  Government-sponsored 
health  care  purchasing  cooperatives,  Federal 
workers  and  Members  of  Congress  would  be 
able  to  keep  their  health  benefits  plans  until  at 


least  January  1998.  It  is  noteworthy  that  the 
health  care  reform  that  is  good  enough  for  all 
other  Americans  is  not  good  enough  tor  Fed- 
eral workers,  including  Members  of  Congress, 
until  it  has  been  tested  on  the  rest  of  America 
first. 

It  is  most  unfortunate  that  I.  along  with  my 
colleagues  on  the  Energy  and  Commerce 
Committee,  will  not  have  an  opportunity  to 
present  our  ideas  and  debate  this  issue  fully 
in  the  committee. 

The  chairman  has  discharged  the  committee 
from  fulfilling  its  obligation  of  formulating 
health  care  reform.  Thus,  members  of  the 
committee,  which  traditionally  has  been 
charged  with  this  responsibility,  will  be  shut 
out  of  the  process.  Not  only  has  the  legislation 
bypassed  the  subcommittee,  which  is  the  nor- 
mal procedure,  it  will  also  bypass  full  commit- 
tee. 

This  doesn't  say  much  for  working  together 
in  a  bipanisan  manner.  Mr.  Speaker,  the  bot- 
tom line  IS  that  Republicans  have  tried  to  work 
together  and  come  up  with  a  plan  which  we 
can  all  agree  upon.  The  Rowland-Bilirakis  bill 
is  just  one  such  example.  I  also  believe  our 
colleagues  in  the  other  body  are  also  striving 
to  make  sure  we  end  up  with  something  upon 
which  we  can  all  agree. 

I  would  have  liked  to  have  had  the  oppor- 
tunity to  present  my  bill,  the  Consumer  Choice 
Health  Security  Act,  in  committee.  My  bill 
would  provide  health  care  by  expanding  the 
current  Federal  health  program  which  would 
ensure  that  all  Amencans  will  have  the  same 
choice  of  plans  available  to  them  that  we  here 
in  Congress  currently  enjoy. 

It  would  provide  the  American  people  with  a 
whole  host  of  plans  from  which  to  choose.  The 
key  here  is,  or  course,  that  we  allow  the 
consumer  to  make  these  choices  for  them- 
selves, and  not  have  the  Federal  Government 
take  over  this  role. 

The  majority  of  the  Amencan  people  have 
indicated  that  they  want  to  make  their  own 
choices  about  health  care,  especially  the  right 
to  choose  their  own  doctor. 

Under  this  plan  the  consumer,  not  the  em- 
ployer, would  own  the  plan  and  choose  the 
benefits. 

We  have  structured  this  legislation  to  pro- 
vide health  insurance  coverage  for  all  Ameri- 
cans in  a  revolutionary  manner,  through  tax 
credits  and  medical  savings  accounts. 

A  ma)or  feature  of  the  bill  is  that  a  refund- 
able tax  credit  would  replace  the  current  ex- 
clusion available  to  households  for  company- 
sponsored  health  insurance.  Employers  would 
still  be  responsible  for  making  payroll  deduc- 
tions equal  to  the  premiums  for  the  plan  cho- 
sen by  the  employee  and  for  sending  that 
money  to  the  plan.  The  employer  would  also 
have  to  adjust  the  employee's  tax  withholdings 
to  reflect  the  estimated  credit  available  to  an 
employee. 

I  would  like  to  emphasize  that  the  consumer 
choice  bill  has  no  mandates  on  employers  to 
provide  health  insurance.  Employers  must  only 
give  their  employees  the  option  of  retaining 
their  current  benefits  or  cashing  out  their  ben- 
efits and  choosing  another  plan  of  their 
choice. 

A  25-percent  tax  credit  would  also  apply  to 
medical-savings  accounts.  These  medical-sav- 
ings accounts,  which  can  accrue  interest  lax 


free,  could  be  used  to  pay  for  medical  ex- 
penses not  covered  by  health  insurance. 

I  believe  that  by  combining  these  innovative 
approaches  Americans  will  be  empowered  to 
make  their  own  choices  about  health  care. 


THERE  ARE  TWO  SIDES  TO  THE 
STORY  IN  HAITI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Colorado  [Mrs.  ScHROE- 
DER]  is  recognized  for  5  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
want  to  make  just  a  few  comments  be- 
cause I  know  how  deeply  the  gen- 
tleman cares  about  Haiti  and  that 
tragedy,  and  I  feel  also  very  deeply 
about  Haiti  and  the  tragedy. 

But  I  think  part  of  the  problem  is  no 
one  is  quite  sure  what  to  do.  It  is  easy 
to  throw  rocks  and  it  is  easy  to  scream 
at  the  administration,  but  I  have  not 
seen  anybody  here  put  a  proposal  on 
the  table.  I  kind  of  think,  before  we  at- 
tack, we  should  have  some  proposals  to 
propose. 

The  gentleman  was  saying  how  ter- 
rible it  was  that  we  had  stopped  the  re- 
lief flights  going  into  Haiti  because 
many  were  now  starving.  Well,  I  cer- 
tainly am  not  for  people  starving  any- 
where. I  agree  with  that. 

But  on  the  other  hand,  the  gen- 
tleman also  conceded  that  one  of  the 
reasons  we  stopped  the  relief  flights 
was  that  the  military  was  taking  all 
the   food  and  selling  it  on  the  black 

Now,  I  think  had  we  not  stopped  the 
relief  flights,  then  people  would  have 
been  attacking  us  because  we  were 
sending  food  into  the  military  to  sus- 
tain itself  and  the  people  who  were 
starving  would  still  be  starving. 
Whether  we  sent  in  the  relief  food  or 
not,  the  relief  would  have  really  been 
for  the  people  in  power  more  than  for 
the  people  that  we  are  really  concerned 
about. 
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There  has  been  great  criticism  about 
the  number  of  Haitians  getting  on 
boats  and  coming  here,  and  the  great 
tragedy  of  that  Nation  is  there  has 
been  a  lot  of  people  coming  here  for  a 
very  long  time  because  it  has  not  been 
able  to  build  a  viable  economy,  and 
part  of  it  has  been  because  it  has  had 
such  miserable  leadership  at  home,  and 
many  people  felt  they  took  power  to 
line  their  own  pockets  rather  than  to 
help  people.  All  of  that  we  understand, 
and  they  are  trying  very  hard  to  proc- 
ess the  ones  who  are  truly,  truly  politi- 
cal refugees  suffering  all  sorts  of  tor- 
ment and  discrimination  at  home  be- 
cause of  their  politics  and  those  who 
were  just  coming  as  economic  refugees, 
and,  as  my  colleagues  know,  they  can 
condemn  the  United  States  for  enforc- 
ing that  law,  but.  if  we  just  said  every 
economic  refugee  in  the  world  can 
come  in  here,  I  am  not  sure  when  we 
run  out  of  space. 
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So,  again  they  have  tried  to  put  a  hu- 
manitarian policy  in  to  prevent  those 
who  are  being  beaten,  and  battered, 
and  tormented  to  come  in,  but  those 
who  were  just  coming  because  life 
would  be  better,  we  would  like  to  do 
that,  we  would  like  to  do  that  for  ev- 
erybody, but  we  cannot  do  that  because 
at  some  point  we  run  out  of  room,  and 
we  have  got  to  worry  about  lives  of 
Americans  who  are  here. 

So,  Mr.  Speaker,  we  hear  all  of  these 
tough  choices,  and  it  is  so  very  easy  to 
criticize,  and  it  is  so  very  painful  to 
look  at  the  pictures.  But  then  my  ques- 
tion is: 

What  do  people  want  us  to  do?  Is  it 
the  policy  of  the  gentleman  who  was 
here  to  invade  Haiti? 

I  do  not  think  Americans  are  pre- 
pared to  do  that.  We  tried  that  once, 
too,  in  this  century,  and,  before  we 
quickly  sign  up  for  that  program,  I 
think  we  better  look  at  the  results  of 
the  other  time  we  tried  it,  and  the  re- 
sults were  not  very  positive,  to  be  per- 
fectly honest.  We  were  there  quite 
some  time,  it  cost  a  lot  of  money,  and 
really  nothing  got  better  in  Haiti. 

So,  again  all  I  want  to  say  is  I  would 
like  to  see  a  bipartisan  solution  to 
this.  I  would  like  to  see  an  American 
solution  to  this.  I  would  like  to  see 
something  we  can  all  be  proud  of,  or  we 
never  saw  suffering  children,  or  we 
never  saw  people  trying  to  flee  again, 
and  we  knew  everything  was  solved  in 
Haiti  in  a  painless,  bloodless  way.  I 
just  do  not  know  what  that  is,  and  I 
hope,  if  there  is  anyone  in  America 
who  has  an  idea  of  what  that  is,  they 
would  come  forward,  because  I  think 
every  American  would  like  to  see  the 
same  thing,  but  I  do  not  think  we  get 
anywhere  by  attacking  the  administra- 
tion, or  attacking  William  Gray,  who  is 
the  man  trying  to  make  some  sense  out 
of  all  of  this,  or  saying  that  some  peo- 
ple just  do  not  care  about  the  starva- 
tion. I  think  all  of  us  care,  and  we  care 
very  deeply  about  the  starvation  and 
torment  people  are  in.  We  just  feel  a 
little  bankrupt  In  trying  to  figure  out 
what  to  do. 

We  ran  intto  Somalia  feeling  very 
badly  about  all  of  that,  and  we  found 
that  it  was  a  lot  more  complex  than  we 
thought,  and  we  had  gone  into  Haiti 
before,  and  we  found  that  was  more 
complex  than  we  thought.  So,  let  us 
try  to  come  together  and  reason  to- 
gether to  find  a  way  rather  than  shout 
at  each  other,  and  I  think  we  will  get 
a  lot  further. 


NAFTA— THE  FIRST  6  MONTHS 
The  SPEAKER  pro  tempore  (Mr. 
Kanjorski).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994, 
and  June  10,  1994,  the  gentleman  from 
California  [Mr.  Dreier]  is  recognized 
for  60  minutes  as  the  designee  of  the 
minority  leader. 

Mr.  DREIER.  Mr.  Speaker,  I  and  sev- 
eral of  our  colleagues  have  taken  time 
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out  because  today  is  a  very  important 
point  for  us.  We  mark  today  the  first  6 
months  of  implementation  of  the  North 
American  Free-Trade  Agreement. 

Now  there  a  year  ago  right  now  was 
a  great  deal  of  discussion  here  in  the 
House  and  in  the  other  body,  and 
frankly  there  was  a  great  deal  of  de- 
bate going  on  in  this  country  over 
whether  or  not  we  should  implement 
the  North  American  PVee-Trade  Agree- 
ment, and  many  of  our  colleagues  on 
both  sides  of  the  aisle  regularly,  and 
especially  as  members  of  the  staff 
know  here,  stayed  late  at  night  to  dis- 
cuss whether  or  not  we  should  imple- 
ment the  North  American  Free-Trade 
Agreement,  and  we  all  know  that  last 
fall,  just  before  Congress  adjourned  on 
November  17,  we  had  a  very  crucial 
vote  here  in  the  House,  and  by  a  very 
strong  margin.  Mr.  Speaker,  we  passed 
the  North  American  Free-Trade  Agree- 
ment, something  that  had  been  envi- 
sioned since  1979  when  Ronald  Reagan 
first  talked  about  it.  It  was  an  agree- 
ment that  had  been  negotiated  by 
President  George  Bush  and  was  strong- 
ly supported  by  President  Bill  Clinton, 
demonstrating  that  we  can.  in  a  bipar- 
tisan way,  work  to  create  opportuni- 
ties for  U.S.  export  growth,  and  we  can 
work  together  to  bring  down  the  bar- 
riers that  tariffs  pose  for  the  free  flow 
of  goods  and  services. 

Well,  Mr.  Speaker,  quite  frankly 
there  were  many  people  during  that  de- 
bate last  year  who  predicted  gloom  and 
doom.  They  predicted  the  demise  of  the 
free  world  as  we  know  it.  They  pre- 
dicted that  the  U.S.  economy  would 
fail  dramatically,  and,  in  fact,  we 
found  the  opposite  to  be  the  case. 
There  are  many  people  who  are  point- 
ing to  the  fact,  that  over  the  past  6 
months  we  have  enjoyed  economic 
growth.  Many  like  to  argue  that  it  is 
due  to  the  policies  that  President  Clin- 
ton has  passed  as  it  relates  to  domestic 
economic  items  here.  Quite  frankly,  if 
my  colleagues  look  at  the  economic 
growth  which  the  United  States  econ- 
omy has  enjoyed,  it  is  in  large  part  due 
to  exports  and,  of  course,  the  increase 
in  exports  which  we  have  seen  to  Mex- 
ico. 

Now,  Mr.  Speaker,  based  on  most 
analyses  provided  and  the  tragedies 
that  we  have  witnessed  in  Mexico  over 
the  past  6  months,  it  would  stand  to 
reason  that  we  would  not  have  an  in- 
crease in  the  flow  of  exports  to  Mexico, 
that  in  fact,  even  with  the  Chiapas  re- 
bellion, even  with  the  very  tragic  as- 
sassination of  Luis  Donaldo  Colosio, 
the  presidential  candidate  of  the  Insti- 
tutional Revolutionary  Party,  even 
with  the  economic  turmoil  which  has 
existed  in  Mexico,  we  have  seen,  based 
on  the  data  which  we  have  received  for 
the  first  3  months  of  the  year,  exports 
to  Mexico  increased  to  a  level  of  $11.8 
billion  from  January  1  through  March 
of  this  year,  and  it  seems  to  me  that 
we  need  to  realize  that  there  has  been 


what  we  described  often  during  the  de- 
bate a  win-win  situation. 

No  one  has  worked  harder  on  the 
issue  of  the  North  American  Free- 
Trade  Agreement  than  the  gentleman 
from  Tucson.  AZ  [Mr.  Kolbe],  my  col- 
league. I  had  the  great  privilege  of 
working  with  him  and  the  gentle- 
woman from  Colorado  [Mrs.  SCHROE- 
DER)  who  I  am  going  to  call  on  in  just 
a  few  moments,  but  first  I  am  going  to 
call  on  my  great  friend  from  Tucson. 

Mr.  KOLBE.  Mr.  Speaker.  I  thank  the 
gentleman  from  California  [Mr. 
Dreier)  for  yielding,  and  I  appreciate 
his  leadership  on  this,  as  I  do  the  gen- 
tlewoman from  Colorado  who  is  one  of 
the  really  hard  workers  on  her  side  of 
the  aisle  last  fall  in  this  debate  over 
the  North  American  Free-Trade  Agree- 
ment, and  I  especially  appreciate  the 
fact  that  the  gentleman  from  Califor- 
nia has  taken  this  hour  to  essentially 
report  to  the  American  people,  a  very 
preliminary  report  we  would  have  to 
admit,  but  to  report  on  the  progress 
that  we  have  made  since  the  enactment 
of  the  North  American  Free-Trade 
Agreement  and  since  it  went  into  effect 
on  January  1. 

As  the  gentleman  said,  the  prelimi- 
nary data  is  very,  very  encouraging, 
and  I  think,  as  he  said  in  his  1-minute 
teaser  earlier  this  morning,  he  said 
that  we  would  be  talking  about  some  of 
these  figures  and  also  reporting  on 
some  of  the  very  specific  cases  that 
have  been  very  successful. 

Let  me  begin  with  kind  of  from  the 
larger  to  the  more  specific,  but  the 
gentleman  used  a  figure  that.  I  think, 
is  very,  very  important.  He  talked 
about  exports  to  Mexico  at  a  figure,  at 
a  rate,  of  over  $11  billion,  almost  S12 
billion  in  the  first  quarter.  That  trans- 
lates on  an  annual  basis  into  S48  bil- 
lion. 

Now  the  first  thing  that  strikes  me 
about  that  is  that  that  15-percent  in- 
crease, that  is  a  15-percent  increase, 
and  two  important  points.  I  think, 
need  to  be  made.  First,  that  15-percent 
Increase  puts  us  very  close  to  supplant- 
ing Japan  with  Mexico  as  our  second 
largest  trading  partner.  Almost  cer- 
tainly, if  that  rate  continues  next  year, 
Mexico  will  be  a  larger  trading  partner 
than  Japan  is  in  terms  of  an  export 
market  for  the  United  States  goods, 
and  that,  of  course,  means  jobs  here  at 
home  exporting  goods  to  a  country  like 
Mexico  as  it  does  to  Japan. 
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The  second  thing  is  that  that  num- 
ber, that  15  percent,  if  that  holds  good 
for  the  rest  of  this  year  is  an  increase. 

Mr.  DREIER.  If  I  could  reclaim  my 
time,  that  15  percent  is  the  increase 
over  the  first  3  months  of  calendar  year 
1993,  where  we  had  already  seen  a  tre- 
mendous surge  in  the  level  of  exports 
that  had  taken  place  really  since  1986 
when  privatization  began.  So  exports 
were  very  positive  in  1993,  and  we  have 


seen  nearly  a  15-percent  increase  since 
implementation  of  NAFTA  during  the 
first  3  months  of  1994. 

Mr.  KOLBE.  The  gentleman  is  cor- 
rect on  that.  That  is  what  is  impor- 
tant. You  are  looking  at  a  15-percent 
increase  on  top  of  what  had  been  a  very 
substantial  increase  in  the  year  before. 

When  you  take  that,  if  you  extrapo- 
late that  to  the  entire  calendar  year 
1994,  and  we  believe  that  there  will  be 
a  15-percent  increase  over  the  entire 
year,  you  are  talking  about  in  the  first 
year,  in  the  first  year  of  NAFTA,  creat- 
ing about  128,000  additional  jobs  in  the 
United  States  directly  related  to  the 
exports  to  Mexico.  Because  every  econ- 
omist agrees  that  each  billion  dollars 
of  exports  translates  into  about  15.000 
to  20.000  jobs  here  at  home.  So  we  are 
talking  about  128.000  additional  jobs.  In 
the  total  labor  market  of  the  United 
States,  that  is  not  a  huge  amount.  But 
it  is  an  important  addition  when  we 
are  talking  about  finding  new  jobs  and 
building  an  engine  of  economic  growth. 

Mr.  DREIER.  The  important  thing  to 
note  here  is  as  we  look  at  what  sectors 
of  the  economy  we  have  seen  the  in- 
crease in  exports  in,  it  has  been  in  elec- 
trical, machinery,  paper,  trucks,  cere- 
als, and  other  areais  like  that,  all  items 
which  have  seen  a  decrease  in  that  tar- 
iff barrier  as  they  have  sought  to  ex- 
port to  Mexico. 

Mr.  KOLBE.  The  gentleman  is  abso- 
lutely correct.  I  think  that  the  content 
of  the  exports  is  a  very,  very  important 
factor. 

Looking  at  another  country,  for  ex- 
ample, in  China,  where  we  have  a  very 
substantial  trade  deficit,  I  think  some- 
times we  miss  the  fact  that  there  is  a 
big  difference  between  what  we  import 
from  China,  which  is  largely  shoes, 
toys,  some  textiles,  goods  like  that, 
consumer  goods,  and  what  we  export  to 
China,  which  is  very  large  heavy  equip- 
ment, aircraft,  electronic  goods,  and 
equipment,  software,  computers,  all  of 
which  are  high-technology  and  require 
jobs  at  the  very  high  end  of  the  wage 
scale.  So  there  is  a  very  different  con- 
tent, job  content,  related  to  the  ex- 
ports versus  imports.  I  know  the  gen- 
tlewoman from  Colorado  understands 
some  of  this. 

Mr.  DREIER.  I  would  be  happy  to 
yield  at  this  time  to  another  person 
who  worked  with  us  in  a  bipartisan 
way  to  implement  the  North  American 
Free-Trade  Agreement,  my  very  good 
friend  from  Denver,  Mrs.  Schroeder. 

Mrs.  SCHROEDER.  I  thank  both  of 
you,  because  you  worked  awfully  hard 
on  your  side  of  the  aisle,  and  we 
worked  hard  over  here.  It  is  a  very 
good  idea  that  this  be  brought  up  just 
before  we  go  home.  Because  when  we 
come  back,  GATT  is  going  to  be  front 
and  center,  and  some  of  the  horrible 
scenarios  spun  out  on  NAFTA  are 
going  to  be  spun  out  on  GATT  over  and 
over  again. 

There  seems  to  be  a  lot  of  people,  un- 
like us,  who  do  not  believe  American 


business  can  compete  and  American 
business  is  as  vibrant  as  we  think  it  is. 
And  the  good  thing  about  NAFTA  is  we 
have  had  this  little  display  now  to  see 
that  it  did  work,  and  we  can  expand  it 
and  we  can  go  on.  and  it  is  exciting  to 
see  other  countries  such  as  Chile  in  the 
hemisphere  wanting  to  have  this  ex- 
panded to  them. 

I  think  it  is  win-win.  I  think  it  is  a 
good  example  of  how  the  American 
people  win.  if  all  of  us  can  kind  of  come 
together  and  figure  out  these  solutions. 
I  thank  you  so  much  for  being  very 
courageous.  I  am  sure  on  your  side  of 
the  aisle  it  was  not  particularly  popu- 
lar to  be  working  with  the  President  of 
the  United  States. 

Mr.  DREIER.  We  loved  every  minute 
of  it. 

Mrs.  SCHROEDER.  You  were  work- 
ing for  the  United  States,  as  we  all 
were.  There  is  a  great  feeling  of  satis- 
faction that  we  can  stand  here  and  say 
that  all  the  naysayers  will  probably 
bring  out  their  same  tune  and  play  it 
again,  but  we  hope  people  look  at  the 
facts  rather  than  get  scared  by  it. 

I  wanted  to  join  in  and  thank  you 
both. 

Mr.  DREIER.  I  thank  my  friend  very 
much  for  that  helpful  contribution.  It 
is  kind  of  you  to  note  on  our  side  we 
want  to  encourage  a  spirit  of  biparti- 
sanship, contrary  to  some  of  the  argu- 
ments we  often  hear  made  as  debate 
ranges  on  a  wide  range  of  issues. 

Mr.  KOLBE.  I  appreciate  the  com- 
ments of  the  gentlewoman  from  Colo- 
rado because  I  think  it  does  reflect  the 
very  strong  bipartisan  support  that 
trade  as  an  issue  has  in  this  body.  We 
understand,  those  of  us  who  advocate 
trade  agreements,  understand  that 
trade  is  the  engine  of  growth.  Trade  is 
really  the  future  economic  growth  of 
this  country. 

In  that  light  I  wanted  just  to  make  a 
comment  based  on  the  thoughts  that 
were  contained  in  an  article  that  was 
about  this  surge  of  exports  to  Mexico. 
One  of  the  officials  of  the  AFL-CIO 
said  well,  yes,  but.  And  the  "but"  was 
look  at  how  much  more  Mexican  ex- 
ports to  the  United  States  have  grown. 
It  is  true  that  the  first  3  months, 
while  our  exports  grew  15  percent,  the 
Mexican  exports  into  this  country  grew 
22  percent.  But  to  say  yes,  but,  about 

that 

Mr.  DREIER.  We  have  to  remember 
there  is  still  a  trade  surplus  with  Mex- 
ico. In  the  first  3  months  of  the  year  it 
is  half  a  billion  dollars.  If  you  extrapo- 
late that,  that  means  for  the  entire 
year,  we  would  have  a  surplus  of  $2  bil- 
lion. 

Mr.  KOLBE.  One  can  almost  say  at 
the  moment  our  trade  is  almost  in  bal- 
ance. The  point  is  that  trade  is  not  a 
win  or  lose  situation.  It  does  not  mean 
that  we  are  worse  off  because  Mexico 
also  got  better  off.  We  are  better  off  by 
exporting  15  percent,  or  another  $3  bil- 
lion to  Mexico  in  the  first  quarter  of 


this  year,  and  Mexico,  of  course,  is  bet- 
ter off.  Frankly,  American  consumers 
benefit  by  the  facts  that  tariffs  have 
gone  down  and  we  have  the  option  of 
buying  goods  and  services  from  Mexico 
that  were  not  available  to  us  before,  or 
were  only  available  at  a  very  high 
price. 

I  think  that  is  an  issue  that  often 
gets  forgotten  in  this  trade  debate, 
that  in  a  two  way  trade,  it  is  the 
consumer  that  benefits  by  having  ac- 
cess to  imports. 

Mr.  DREIER.  There  is  a  perfect  anal- 
ogy which  is  extraordinarily  timely, 
and  I  am  excited  that  the  American 
people  are  focusing  on  this  issue.  It  is 
the  World  Cup. 

Now.  on  the  P'ourth  of  July.  Monday, 
in  Palo  Alto,  CA,  Brazil  and  the  United 
States  are  going  to  be  playing  each 
other  in  the  World  Cup.  Brazil  and  the 
United  States  are  going  to  be  the  sole 
two  teams  on  that  field  when  the  World 
Cup  match  is  played. 

Now,  as  we  look  at  the  issue  of  trade, 
there  are  people  who  like  to  say  it  is 
Mexico  and  the  United  States,  and  it  is 
just  the  two  of  us.  But  we  know  that 
we  live  in  a  global  economy,  and  in  fact 
competition  is  wide  ranging. 

Now,  as  my  friend  pointed  to  the  fact 
there  has  been  a  22-percent  increase  in 
the  level  of  imports  from  Mexico,  we 
have  got  to  realize  that  that  is  some- 
thing that  has  come  about  in  competi- 
tion not  just  with  Mexico,  but  with  the 
rest  of  the  world.  And  many  of  those 
items  which  we  have  purchased  are 
items  which  would  have  come  from 
China.  Indonesia.  Singapore,  and  other 
countries  in  Latin  America. 

So  in  the  World  Cup  it  would  be,  on 
the  issue  of  trade,  as  if  every  single 
team  in  the  World  Cup  was  on  the  field 
playing,  when  in  fact  that  is  not  the 
case  when  they  are  playing  soccer.  But 
in  the  global  economy  that  we  have 
today,  that  is  the  case. 

So  as  we  benefit  the  United  States 
consumer  by  increasing  the  flow  of 
items  from  Mexico  to  the  United 
States,  it  is  coming  about  because  of 
that  diminution  of  tariff  or  tax  bar- 
riers which  exists  between  the  two 
countries. 

Mr.  KOLBE.  The  gentleman  is  cor- 
rect. I  think  it  is  important  to  keep 
that  point  in  mind,  that  the  fact  that 
there  were  these  exports  coming  from 
Mexico  to  the  United  States  did  not 
mean  that  it  diminished  the  United 
States  production  or  United  States 
jobs,  that  it  supplanted  United  States 
production.  It  may  have  supplanted 
some  of  the  production  in  another  loca- 
tion, or,  more  importantly,  it  added  to 
the  total  wealth  within  this  country.  It 
adds  to  the  total  wealth  Americans 
have  in  terms  of  the  products  and  serv- 
ices they  are  able  to  buy. 

In  the  meantime,  we  are  benefiting 
because  we  are  exporting  more  to  Mex- 
ico and  exporting  more  to  other  coun- 
tries. 
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Mr.  DREIER.  Many  of  our  colleagues 
worked  long  and  hard  on  the  issue  of 
the  North  American  Free-Trade  Agree- 
ment, and  we  had,  as  we  were  saying 
earlier,  bipartisan  support.  But  among 
the  freshman  Members  who  just  came 
to  this  Congress  within  the  past  18 
months.  Jay  Dickey  stood  out  as  one 
who  worked  long  and  hard,  took  time 
on  special  orders,  worked  diligently  to 
convince  a  number  of  his  freshman  col- 
leagues and  others  to  support  the 
North  American  Free-Trade  Agree- 
ment. I  am  happy  to  yield  at  this  time 
to  my  friend  from  Pine  Bluff. 
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Mr.  DICKEY.  I  thank  the  gentleman 
from  Claremont,  CA. 

Mr.  Speaker,  I  am  excited  about 
NAFTA  and  what  we  are  seeing  as  a  re- 
sult because  of  jobs.  As  I  have  been 
told.  20,000  U.S.  jobs  are  created  upon 
an  increase  of  each  $1  billion  in  trade. 
We  are  estimating  that  in  the  year  1994 
we  are  going  to  have  a  $7  billion  gain  in 
trade  in  Mexico,  or  with  Mexico,  and 
therefore,  we  are  going  to  have  seven 
times  20,000  United  States  jobs  that  are 
created. 

Mr.  Speaker,  some  of  this  data  that 
we  have  relates  to  various  parts  of  our 
industry  and  exports.  We  have  always 
been  a  supplier  of  United  States-made 
motor  vehicle  body  parts  or  radio  and 
television  parts  to  Mexico.  Now.  be- 
cause of  NAFTA,  we  can  go  and  sell  the 
completed  car.  The  projection  is  from 
Ford  Motor  Corp.  that  they  will  export 
nearly  25.000  cars  and  trucks  to  Mexico 
this  year,  which  is  23.300  more  cars 
than  they  exported  in  1993. 

Wal-Mart  of  Arkansas,  my  home 
State,  is  going  to  provide  40  percent 
more  United  States-made  products  to 
its  Mexican  stores  because  of  NAFTA. 
We  also  had  the  National  Cotton  Coun- 
cil of  Memphis  giving  out  a  report  for 
the  first  3  months  of  this  year.  January 
through  March,  of  an  increase  in  cot- 
ton sales  to  Mexico  to  the  tune  of  62 
percent. 

This  region  includes  Arkansas,  Lou- 
isiana. Mississippi,  Tennessee,  and  Mis- 
souri. It  makes  up  one-third  of  the  Na- 
tion's cotton  crop.  We  do  not  know 
what  the  others  are  doing,  but  we  do 
know  it  is  affecting  us  directly,  par- 
ticularly our  farmers. 

The  livestock  and  poultry  commis- 
sion in  our  State  of  Arkansas  also  re- 
ports that  the  poultry  products  are 
well  on  their  way  to  increased  expor- 
tation to  Mexico.  We  anticipate  in- 
creases not  only  in  raw  products; 
namely,  broilers,  but  also  finished 
products,  such  as  the  chicken  and  the 
TV  dinners  and  entrees,  as  the  tariffs 
come  down. 

Mr.  DREIER.  If  I  could  reclaim  my 
time  for  just  a  moment  to  underscore  a 
very  important  item  that  my  friend, 
the  gentleman  from  Tucson,  AZ,  [Mr. 
KoLBE],  and  I  both  would  like  to  point 
to,  that  is  Wal-Mart,  based  in  the  gen- 
tleman's State,  and  the  tremendous  in- 
crease that  we  have  seen  in  the  number 
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of  United  States-produced  goods  that 
are  being  sold  in  Mexico.  I  should  say 
that  my  friend,  the  gentleman  from 
Tucson,  and  I  on  more  than  a  few  occa- 
sions had  the  opportunity  to  visit  the 
largest  Wal-Mart  store  in  the  world. 

Mr.  KOLBE.  The  gentleman  from  Ar- 
kansas [Mr.  Dickey)  was  on  that  visit 
when  we  visited  the  Wal-Mart  store, 
and  I  know  he  would  probably  like  to 
share  some  of  what  we  saw  there. 

Mr.  DICKEY.  Absolutely.  It  was  fan- 
tastic. 

Let  me  tell  you,  if  I  may,  what  the 
Wal-Mart  people  tell  me.  They  went 
down  there  thinking  that  the  Mexicans 
would  buy  their  products  that  they 
made  a  little  better  than  they  would 
buy  United  States-made  products,  so 
they  put  on  the  shelves  the  Mexican- 
made  products,  which  supposedly  were 
made  in  a  cheaper  fashion  and  they 
could  reduce  the  prices. 

They  could  not  get  those  things  off 
the  shelves,  so  they  started  moving  in 
American-made  products,  selling  them 
at  the  same  high  volume,  low  discount 
rate,  and  they  could  not  keep  the 
American-made  products  on  the 
shelves. 

We  saw  that  Wal-Mart  that  night.  It 
was  like  an  anthill,  people  everywhere. 
They  seemed  to  know  exactly  what 
they  were  doing.  It  was  a  gigantic  store 
and  a  tremendous,  tremendous  trophy 
to  NAFTA. 

Mr.  DREIER.  The  figures  from  Wal- 
Mart  are  phenomenal.  It  this  article, 
which  was  in  USA  Today,  it  says  "Ex- 
ports To  Mexico  Soar  After  NAFTA," 
and  it  has  this  amazing  Wal-Mart  fig- 
ure In  which  it  says  "Wal-Mart  has  in- 
creased the  percentage  of  United 
States-made  products  in  its  Mexican 
stores  to  80  percent  from  40  percent  be- 
cause." and  Mr.  Southerquist.  the  chief 
operating  officer  is  quoted  as  saying, 
"that  is  what  the  shoppers  there  want- 
ed, were  American-made  products."  ex- 
actly what  my  friend,  the  gentleman 
from  Pine  Bluff,  has  said,  so  a  doubling 
of  the  increase  of  United  States-manu- 
factured goods  that  are  on  the  shelves 
in  Mexico. 

Mr.  KOLBE.  If  the  gentleman  from 
California  [Mr.  Dreier]  would  yield,  in 
the  spirit  of  fairness  and  telling  all  the 
truth  here,  one  of  the  problems  we 
have  had  with  NAFTA  and  the  imple- 
mentation has  been  trying  to  under- 
stand the  new  rules  and  regulations,  in 
particular  the  new  rules  and  regula- 
tions that  have  been  imposed  in  Mexico 
on  labeling. 

I  think.  Mr.  Speaker.  I  would  ac- 
knowledge that  this  last  week,  just 
this  last  week,  that  the  Wal-Mart  store 
was  closed  very  briefly  by  the  Mexicans 
because  of  failure  to  adequately  or 
properly  label  some  of  the  products. 
That  is  one  of  the  learning  things  we 
are  going  through,  is  learning  how, 
what  is  required  in  terms  of  product  la- 
beling in  Mexico.  It  is  a  new  law  down 
there,  and  there  have  been  problems,  I 
think  we  need  to  acknowledge. 


The  customs  brokers  tell  me  there 
have  been  problems  trying  to  figure 
out  new  procedures  for  crossing  at  the 
border.  All  that  is  the  learning  process. 
It  is  the  growing  pains,  if  you  will,  of 
the  new  and  growing  trade  relationship 
between  our  countries. 

Mr.  DICKEY.  Let  me  finish  just  one 
paragraph. 

Mr.  DREIER.  I  am  happy  to  yield  to 
the  gentleman  from  Pine  Bluff. 

Mr.  DICKEY.  What  I  want  to  do  is 
bring  this  into  Arkansas,  maybe  Pine 
Bluff,  AR.  We  produce  soybeans  in  our 
area.  We  have  been  competing  in  the 
past  with  South  America,  which  is  a 
major  soybean  producing  nation. 

What  is  happening  is  that  we  are  now 
able  to  provide  Mexico  with  soybeans 
with  no  tariff,  where  the  South  Amer- 
ican countries  must  pay  the  tariff.  We 
have  been  given  an  advantage  in  south- 
ern Arkansas  and  eastern  Arkansas,  we 
have  been  given  an  advantage,  because 
the  tariffs  from  the  other  competing 
countries  are  still  in  place  and  we  no 
longer  have  them. 

I  tell  the  Members,  it  is  exciting.  It 
is  something  that  is  really  going  to 
happen,  and  it  is  going  to  pay  off.  This 
effort  that  was  made  is  going  to  pay 
off.  I  want  to  thank  the  gentleman 
from  California  [Mr.  Dreier],  too. 

Mr.  DREIER,  Mr.  Speaker,  we  have 
been  joined  by  one  who  voted  "no"  on 
the  North  American  Free  Trade  Agree- 
ment, and  I  suspect  may  have  seen  the 
light.  What  he  just  said  to  me  is  that 
he  wants  to  talk  about  the  NAFTA  in 
a  positive  way.  I  would  be  happy  at 
this  point  to  yield  to  my  friend,  the 
gentleman   from   San   Diego.   CA   [Mr. 

FILNER]. 

Mr.  FILNER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  let  me  just  say  to  the 
gentlemen  who  are  here,  as  they  know. 
I  represent  the  border  area  between 
California  and  Mexico.  I  did  not  vote 
"yes"  for  NAFTA,  but  it  is  vital  to  my 
constituents  that  NAFTA  works.  It  is 
vital  that  we  be  part  of  economic 
growth  and  economic  vitality. 

I  was  pleased  to  hear  the  reports  that 
the  gentleman  had  today  of  some  of  the 
successes.  I  just  wanted  to  make  the 
Members  aware  that  from  my  perspec- 
tive sitting  on  the  border,  wanting  to 
work  with  the  Members  to  make  it 
work,  that  we  have  to  work  to  make 
sure  that  the  infrastructure  at  the  bor- 
der is  adequate  to  cover  this  advancing 
activity. 

For  example,  as  Members  well  know, 
much  of  the  trade  between  the  two  na- 
tions is  still  carried  on  trucks,  and 
about  50  percent  of  the  trucks  come 
through  one  border  crossing  in  San 
Diego,  the  Otai  Mesa  border  crossing. 
There  is  no  interstate  highway  that 
connects  that  border  crossing  with  the 
rest  of  the  highway  system  in  America. 
It  is  just  a  city  street  now  that  is  very 
dangerous. 

I  have  worked  with  the  Committee 
on  Public  Works  and  Transportation  to 


get  that  road  declared  part  of  the  Na- 
tional Highway  System.  We  got  a  little 
bit  of  money  this  year  to  begin  to  move 
forward,  but  we  need,  I  think.  Mr. 
Speaker,  to  have  an  infrastructure 
fund  specially  for  the  advancement  of 
NAFTA. 

It  is  going  to  impose  some  burdens  on 
our  infrastructure,  and  if  the  successes 
that  the  gentleman  has  outlined  here 
today  continue,  we  are  going  to  need 
that.  This  is  a  potential  impediment.  I 
hope  to  work  with  the  gentleman  to 
make  sure  that  infrastructure  is  there. 

Mr.  DREIER.  Absolutely.  I  thank  my 
friend,  the  gentleman  from  San  Diego. 
CA  [Mr.  FILNER].  for  his  contribution.  I 
have  visited  the  Otai  Mesa,  and  obvi- 
ously there  are  infrastructure  problems 
that  need  to  be  addressed,  but  frankly, 
as  we  see  the  increase  of  the  flow  of 
goods  and  services,  we  also  want  to  get 
to  the  root  of  the  illegal  immigration 
problem  not  only  by  enhancing  the 
economy  of  Mexico  so  people  do  not 
have  to  flee  across  the  border,  but  by 
improving  that  infrastructure.  As  the 
gentleman  has  said,  we  clearly  will  cre- 
ate a  situation  that  can  enhance  the 
ability  for  goods  and  services  to  flow 
across  the  border. 

Mr.  Speaker.  I  will  say  to  the  gen- 
tleman that  I  have  strongly  supported 
efforts  to  improve  the  infrastructure  in 
that  area,  and  am  committed  to  doing 
everything  that  I  possibly  can  to  do 
that. 

Mr.  FILNER.  Mr.  Speaker.  I  look  for- 
ward to  working  with  the  gentleman.  I 
think  we  can  be  brought  together  on 
the  two  things  the  gentleman  has  men- 
tioned, the  advance  in  economics  and 
the  decrease  of  illegal  immigration. 

Mr.  DREIER.  I  thank  my  friend  for 
also  realizing  that  NAFTA  is  going  to 
be  a  win-win  for  both  countries. 

Mr.  Speaker.  I  would  like  to  further 
yield  to  my  friend,  the  gentleman  from 
Tucson.  AZ  [Mr.  Kolbe]. 

Mr.  KOLBE.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker.  I  would  like  to  share 
with  my  colleague,  the  gentleman  from 
California  [Mr.  Dreier].  as  well  as  oth- 
ers who  may  be  listening  to  us  here 
today,  again  before  we  get  to  some  of 
the  specifics  that  I  think  will  be  of  in- 
terest to  our  listeners,  to  our  Members, 
just  some  more  macrodata. 
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KPMJ  Peat.  Marwick  did  a  study  not 
long  ago,  probably  the  most  extensive 
study  of  American  businesses  about 
how  they  viewed  NAFTA  and  what 
their  response  to  it  would  be.  They 
interviewed  1,036  business  executives 
from  mid-April  to  mid-May.  They  were 
all  companies  with  gross  revenues  of  at 
least  $10  million  or  more  in  the  area  of 
financial  services,  health  care,  infor- 
mation and  communications,  manufac- 
turing, retailing  and  distribution  in- 
dustries. 

Here  are  just  a  few  of  the  things  th 
said  which  I  think  are  interesting,  : 
cause  these  are  the  people  on  the  front 


line  deciding  whether  they  are  going  to 
do  business  in  Mexico  or  how  they  are 
going  to  do  so.  First  of  all.  60  percent 
of  them  believed  that  it  would  improve 
the  U.S.  economy,  and  at  the  same 
time  that  it  would  provide  stability  to 
the  Mexican  economy.  Sixty-six  per- 
cent believe  that  it  would  help  their 
companies  expand  in  the  rest  of  Latin 
America.  Interestingly,  40  to  50  per- 
cent, in  other  words  almost  half  al- 
ready conducted  preliminary  research 
and  have  taken  steps  to  hire  personnel 
who  speak  Spanish  in  order  to  take  ad- 
vantage of  this  growing  market. 

Another  couple  of  things  are  inter- 
esting. When  asked  where  they  plan  to 
do  their  investment  in  the  next  year.  22 
percent  of  them  said  Mexico.  That  is 
higher  than  any  other  country  or  re- 
gion of  the  world.  For  example,  19  per- 
cent expected  to  do  additional  invest- 
ment in  Europe.  Japan  was  only  9  per- 
cent. 

So  we  have  a  tremendous  market,  it 
seems  to  me.  in  Mexico  that  has  been 
demonstrated  by  the  confidence  that 
these  American  businesses  have. 

I  would  also  just  add  one  other  little 
point.  When  asked  would  they  move 
their  business  to  Mexico  or  did  they 
have  any  plans  to  do  so.  86  percent  said 
they  had  no  plans  whatsoever  to  move 
any  of  their  production  or  business 
down  to  Mexico,  but  were  hoping  to 
take  advantage  of  the  growing  markets 
down  there.  I  think  this  information  is 
useful  information. 

Mr.  DREIER.  That  is  very  helpful.  I 
appreciate  the  fact  that  my  friend  has 
pointed  out  the  overwhelming  support 
that  is  there  and  the  successes  which 
we  have  had. 

One  of  the  other  items  that  was 
raised  throughout  the  debate  on  the 
NAFTA  was  the  issue  of  the  political 
instability  that  exists  in  Mexico  and 
the  problems  of  six  decades  of  one- 
party  rule.  One  interesting  assessment 
was  provided  by  Nora  Lustig  who  is  an 
expert  from  the  Brookings  Institution. 
The  point  was  made  that  in  Mexico  the 
fact  that  NAFTA  was  implemented 
helped  to  moderate  the  governments 
response  to  the  Chiapas  uprising  and 
increase  the  pressure  that  the  election, 
which  we  are  going  to  be  seeing  on  Au- 
gust 21,  will  be  run  in  a  fair  and  bal- 
anced way  because  there  is  a  spotlight 
effect  on  Mexico. 

There  were  many  who  argued  that 
President  Salinas  and  others  in  the 
Mexican  Government  were  supporting 
the  NAFTA  and  wanted  to  look  as  if 
they  were  improving  the  human  rights 
situation  and  other  problems  that  ex- 
isted there  just  to  get  it  through  when 
in  fact,  as  we  look  at  the  first  6 
months,  while  there  have  been  as  we 
all  acknowledge  serious  problems  in 
Mexico,  there  has  been  that  spotlight 
effect  on  Mexico,  it  does  appear  that  as 
the  world  has  looked  at  it  things  have 
improved.  Based  on  most  every  assess- 
ment that  has  come  out  over  the  past 


several  months,  we  will  see  on  August 
21  a  fair  and  balanced  election. 

My  friend  from  Tucson  is  planning  to 
be  in  Mexico  for  the  election  on  August 
21.  I  wonder  if  he  might  have  some 
thoughts  that  he  might  like  to  share 
on  that. 

Mr.  KOLBE.  I  appreciate  the  gentle- 
man's comments  and  his  question  on 
that.  I  am  hoping  to  be  in  Mexico  dur- 
ing that  time,  if  the  schedule  will  per- 
mit, because  I  think  it  is  very  impor- 
tant that  American  political  leaders 
see  and  understand  the  changes  that 
are  taking  place  in  the  Mexican  politi- 
cal system. 

As  the  gentleman  has  correctly 
pointed  out.  It  has  been  a  very  dra- 
matic change  down  there.  In  past  elec- 
tions there  was  the  total  machinery  of 
the  election  in  the  hands  of  one  party, 
the  PRI.  They  have  made  so  many 
changes  to  the  election  laws  this  year 
that  you  can  hardly  keep  up  with 
them.  There  are,  for  example,  several 
limits  on  the  spending  so  that  all  of 
the  parties  have  equal  access  to  the 
media  markets.  They  also  have  equal 
access  in  terms  of  being  able  to  raise 
funds. 

The  second  thing  that  has  been 
changed,  and  I  think  this  is  really  very 
dramatic,  is  the  new  election  rolls. 
They  have  been  working  on  this  for 
several  years,  but  now  every  person  has 
a  card  in  their  hand  that  guarantees 
them  the  right  to  vote,  and  they  must 
have  that  card  stamped,  or  they  must 
have  their  finger  stamped  in  order  to 
vote.  Once  they  do.  they  cannot  vote 
again.  That  has  been  one  of  the  prob- 
lems in  the  past. 

They  are  going  to  select  their  poll 
watchers,  the  people  that  run  the  polls 
in  every  little  precinct,  in  every  little 
village  throughout  Mexico,  or  every 
little  suburban  area  in  Mexico  City, 
they  are  going  to  be  selected  randomly 
by  a  draw  from  the  registered  voters  in 
that  particular  voting  district,  or  as  we 
would  say  in  this  country,  precinct.  So 
there  is  no  way  that  one  party  gets  an 
advantage  over  the  other.  They  are 
going  to  select  them  randomly. 

As  proof  I  think  of  their  strong  desire 
to  have  a  free  and  open  election,  the 
Mexicans  are  bending  over  backwards 
to  invite  foreign  observers  to  see  this 
election  take  place.  In  fact,  I  think 
they  are  hoping  that  the  foreign  ob- 
servers will  help  to  make  sure  that 
honesty  is  the  byword  of  this  election. 
So  for  a  country  that  in  the  past  has 
seen  having  foreign  observers  there  as 
an  infringement  on  their  sovereignty, 
they  are  going  to  the  other  extreme,  if 
you  will,  and  inviting  literally  thou- 
sands of  observers  to  come  to  that 
country.  I  have  urged  them  for  years  to 
do  this  and  said.  look,  we  invite  people 
to  our  elections  from  every  country  all 
over  the  world  to  come  over  and  see 
how  we  do  it.  Maybe  you  can  learn 
something  from  our  elections,  and  we 
might  learn  something  from  the  way 


Mexico  has  conducted  this  election.  It 
is  certainly  going  to  be  among  the 
most  modem  in  terms  of  technology  In 
the  world,  and  it  far  exceeds  anything 
that  we  do  in  this  country  in  terms  of 
their  polling  lists,  and  the  modernity 
and  the  updating  of  their  polling  lists 
and  how  updated  they  are.  It  is  going 
to  be  a  very  technically  oriented  elec- 
tion, and  I  think  we  can  probably  leam 
something. 

There  are  three  candidates,  as  the 
gentleman  knows,  and  at  the  moment 
two  of  them,  that  is  the  government 
party  candidate,  the  PRI  which  has 
been  the  presidency  for  the  last  60 
years  in  Mexico  is  running  narrowly  or 
slightly  ahead  of  the  candidate  of  PAN. 
which  is  the  more  free  enterprise  ori- 
ented party,  the  National  Action 
Party.  On  the  other  side,  the  Democrat 
Revolution  Party,  the  PRD.  is.  of 
course,  led  by  Mr.  Cardenas  and  that 
party  is  running  very  much  third  right 
now. 
Mr.  DREIER.  A  very  distant  third. 
Mr.  KOLBE.  A  very  distant  third. 
They  are  going  to  be  the  ones,  of 
course,  that  will  raise  all  of  the  ques- 
tions and  the  charges  about  dishonesty 
in  the  election. 

I  think  what  is  the  real  news  is  that 
the  PAN  is  running  as  close  as  they  are 
today  to  the  PRI. 

Mr.  DREIER.  What  we  often  heard 
throughout  the  debate  on  the  NAFTA 
was  that  there  was  a  strong  opposition 
within  Mexico  to  the  NAFTA,  the  two 
parties  which  are  almost  neck  and 
neck,  very  close  at  the  top.  way  ahead 
of  the  PRD  candidate.  Mr.  Cardenas 
both  strongly  supported  implementa- 
tion of  the  North  American  Free-Trade 
Agreement,  and  those  candidates  are 
the  ones  who  have  gained  the  largest 
support  base  within  Mexico. 

Mr.  KOLBE.  That  is  correct.  And  the 
PAN,  the  National  Action  Party,  was 
very  quick  to  support  the  concept  of 
NAFTA.  For  years  they  have  been  ar- 
guing for  a  more  open  and  freer  trade, 
and  they  were  very,  very  quick  in  re- 
sponding to  that. 

So  In  fact  it  is  very  hard  today  to 
distinguish  between  the  PRI,  the  gov- 
ernment party,  the  Party  Revolution- 
ary Internationale  and  the  PAN.  the 
National  Action  Party  and  their  eco- 
nomic policies.  So  both  of  them  are 
strong  advocates  of  more  open  mar- 
kets, freer  trade  and  capitalism  in 
Mexico,  which  I  think  is  a  very  clear 
signal  to  the  rest  of  the  world  of  the 
economic  direction  of  Mexico. 

Mr.  DREIER.  Mr.  Speaker,  we  have 
spent  the  last  40  some  odd  minutes 
talking  about  the  wide  range  of  issues 
and  concerns  that  were  raised  on  this 
whole  issue  of  the  North  American 
Free-Trade  Agreement,  ranging  from 
the  question  of  exports  versus  imports, 
the  political  situation,  the  problems 
that  Mexico  has  faced,  which  we  all  ac- 
knowledge are  still  there. 
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I  think  that  as  we  look  at  this  Issue 
we  should  take  the  next  few  minutes  to 
be  very  specific  about  some  of  the  mar- 
velous success  stories  that  exist  as  it 
relates  to  the  NAFTA. 

Now.  as  we  all  know,  some  of  the 
most  virulent  opponents  to  the  North 
American  Free-Trade  Agreement  stat- 
ed as  that  debate  raged  last  year  that 
we  would  see  the  economies  in  the  Rust 
Belt  of  the  country  devastated  if 
NAFTA  were  to  be  implemented,  all  of 
the  jobs  because  of  businesses  flowing 
to  Mexico  would  be  evaporating,  and 
they  said  to  people  like  the  gentleman 
from  Arizona  [Mr.  KoLBE]  and  to  me 
that,  "Yes.  you  come  from  the  Western 
part  of  the  United  States,  your  States 
border  Mexico,  and  you  will  have  real 
Improvement.  But  the  rest  of  the  coun- 
try will  pay  the  price  from  the  imple- 
mentation of  the  NAFTA." 

So  I  would  like  to  take  a  couple  of 
minutes  to  start  out  by  pointing  to  a 
few  successes  that  exist  in  Ohio. 

Now,  we  know  that  some  of  the 
strongest  opposition  came  from  Mem- 
bers of  the  Ohio  delegation,  and  for 
starters,  as  we  look  at  the  first  6 
months,  the  headline  of  this  article. 
"Chrysler  Starts  Shipping  Jeeps  To 
Mexico."  In  January,  Chrysler  began 
shipping  its  first  Jeeps  to  Mexico.  The 
company  will  ship  about  3,800  Jeep 
Wranglers  and  Cherokees  to  Mexico 
from  its  Toledo.  OH.  plant  in  1994. 
thanks  in  part  to  lower  tariffs  as  a  re- 
sult of  the  North  American  Free-Trade 
agreement,  that's  in  an  article  in  the 
Journal  of  Commerce. 

The  Jeep  sales  have  also  benefited 
suppliers  to  Chrysler  who  are  spread 
throughout  that  region. 

Then  there  is  an  article  in  the  Cleve- 
land Plain  Dealer,  "Axle  Maker  Sees 
Silver  Lining  From  Jeep  Exports." 
With  the  export  of  nearly  4,000  United 
States-made  Jeeps  to  Mexico,  Toledo- 
based  Dana  Corp.  now  has  to  produce 
more  axles  for  the  popular  vehicles. 
The  chairman  of  the  Dana  Corp.  indi- 
cated in  December  of  1993  that  the 
company  may  even  close  its  plants  in 
Mexico  and  bring  business  back  to  the 
United  States.  Now,  that  is  a  little  dif- 
ferent than  what  we  heard  last  year 
during  this  debate  on  the  NAFTA. 

Then  if  you  look  also  in  Ohio,  Cougar 
and  Thunderbird  production  moves 
from  Mexico  to  Ohio.  The  Ford  Motor 
Co.  announced  in  January  that  it  plans 
to  shift  production  of  its  Cougars  and 
Thunderbirds  from  Mexico  to  Lorain, 
OH.  Ford  plans  to  build  an  additional 
8,000  Thunderbirds  and  Cougars  this 
year  in  Lorain  using  current  workers 
on  overtime.  A  Ford  spokesperson,  who 
credits  the  NAFTA  for  the  production 
move,  said  the  company  may  also  move 
its  production  for  the  Grand  Marquis 
from  Mexico  to  the  United  States.  The 
company  is  holding  to  its  assurance 
that  NAFTA  would  create,  not  elimi- 
nate, U.S.  jobs,  and  plans  to  hire  550 


workers  as  it  realigns  its  North  Amer- 
ican operations. 

Mr.  KOLBE.  If  the  gentleman  will 
yield  further,  there  is  more  in  the 
automobile  market.  As  a  matter  of 
fact,  many  of  us  argued  during  the 
course  of  the  NAFTA  debate  that  one 
of  the  first  and  greatest  beneficiaries 
was  going  to  be  the  automobile  indus- 
try, because  the  most  excluded  product 
that  we  make  in  the  United  States, 
from  the  Mexican  market,  has  been 
automobiles.  That  is  because  of  what 
they  call  the  auto  pact  that  requires 
that  for  every  car  that  is  imported  into 
Mexico,  two  have  to  be  exported,  and 
an.v  car  that  is  imported  has  such  hor- 
rendous tariffs  on.  it  made  it  impos- 
sible. What  the  companies  were  forced 
to  do  was  go  down  there  and  build  their 
production  plants  in  Mexico  in  order  to 
produce. 

Now  we  are  going  toward  a  rational- 
ization. We  are  seeing  astonishing  re- 
sults immediately,  even  though  it  is 
not  for  10  years  until  all  the  tariffs  and 
restrictions  on  imports  of  autos  come 
off. 

Here  is  what  happened  with  Chrysler 
and  the  export  of  Intrepids.  Dodge 
Intrepids.  to  Mexico.  This  year  they 
are  going  to  export  about  2.500  Dodge 
Intrepids  from  their  Newark.  DE.  plant 
to  Mexico.  Now.  that  does  not  seem 
like  an  awful  lot.  but  it  is  an  awful  lot 
when  you  think  that  last  year  they  ex- 
ported exactly  eight,  eight  Dodge 
Intrepids  which  were  sent  to  Mexico. 
They  are  going  from  8  to  2.500.  That  is 
in  the  first  year. 

Each  year  those  tariffs  continue  to 
come  down.  Each  year  the  number  of 
imports  allowed  into  Mexico  continues 
to  go  up.  so  there  is  going  to  be  a  tre- 
mendous boom.  I  believe,  in  that  mar- 
ket. You  are  looking  at  90  million  peo- 
ple down  there,  a  growing  middle-class 
market  in  Mexico.  There  is  a  tremen- 
dous opportunity. 

That  is  just  what  you  cited,  as  with 
Jeep,  as  one  example,  and  that  is  just 
another  one.  There  are  others  in  the 
area. 

Mr.  DREIER.  We  have  this  litany  of 
pages.  If  you  look  further  in  Ohio, 
Goodyear  Tire  hiring  in  Ohio  due  to 
Mexico  trade:  export  consultants 
swamped  by  NAFTA  interests;  machin- 
ery producer  sees  gains  in  Mexican 
market.  These  are  all  items  that  have 
been  in  Ohio. 

Then  in  Michigan,  and  you  may  re- 
call there  were  more  than  a  couple  of 
our  colleagues  from  Michigan  who 
often  stood  in  the  well  and  spoke  in  op- 
position to  the  North  American  Free- 
Trade  Agreement. 

The  headline  and  report  for  the  Joint 
Automotive  Governmental  Action 
Council,  and  we  have  mentioned  Chrys- 
ler, we  have  mentioned  Ford.  "GM  auto 
exports  to  Mexico  booming  under  the 
NAFTA."  "Dow  Chemical  projects  $34 
million  growth  in  exports  to  Mexico 
just  in  1994." 


Mr.  KOLBE.  If  the  gentleman  will 
yield  again,  back  on  automobiles 
again,  here  in  Indiana,  a  company 
called  MascoTech,  Inc.,  and  actually  it 
is  a  Michigan-based  company,  but  they 
have  bought  a  new  plant  in  North  Ver- 
non, IN,  to  produce  auto  parts  for  the 
Mexican  market,  a  huge,  huge  market 
in  Mexico  for  automobile  parts.  They 
are  going  to  be  building  wheel  covers, 
spoilers,  luggage  racks,  battery  protec- 
tors that  will  be  going  to  Ford  and 
Chrysler  plants  in  Mexico.  They  expect 
to  sell  some  4  million  parts,  auto  parts, 
from  its  North  Vernon  facility  to  the 
two  auto  makers  by  1995,  all,  100  per- 
cent of  it,  due  to  the  increased  business 
with  Mexico. 

Mr.  DREIER.  I  am  originally  from 
the  "Show  Me"  State.  In  fact,  I  am 
going  to  be  spending  some  time  there 
next  week. 

As  I  look  at  Missouri,   I  look  at  a 
company  with  which  I  have  been  w 
familiar  over  the  years  based  in  Kan  si 
City,  MO,  called  Butler  Manufacturing 
Co. 

Their  firm  is  a  supplier  of  specialty 
components,  nonresidential  construc- 
tion services,  and  they  project  that 
their  total  orders  will  rise  by  27  per- 
cent in  the  Mexican  market.  Part  of 
the  reason  for  the  growth  is  that  under 
NAFTA,  Butler  can  charge  its  clients 
lower  prices.  Mexico's  import  duties  on 
construction  materials  fell  from  15  per- 
cent to  zero  under  NAFTA,  a  benefit  it 
can  pass  to  its  customers. 

Back  in  the  United  States,  Butler  is 
already  increasing  its  engineering  staff 
and  expanding  its  manufacturing  shifts 
to  respond  to  increased  production. 

And  then  another  headline  that  was 
in  the  Saint  Louis  Post-Dispatch  just  a 
couple  of  months  ago.  "Chrysler  Picks 
Missouri.  Not  Mexico,  As  Site  For  The 
Ram  Production."  I  guess  that  is  one 
of  their  automobiles,  I  guess,  the 
Chrysler  Ram.  I  am  not  too  familiar 
with  that  one.  Obviously  they  are  sell- 
ing in  Mexico,  and  they  are  being  man- 
ufactured right  here  in  the  United 
States. 

Mr.  KOLBE.  If  the  gentleman  will 
yield  further,  one  case  that  includes 
my  own  State  of  Arizona  is  Honeywell. 
Honeywell,  of  course,  is  based  in  Min- 
neapolis. 

Mr.  DREIER.  I  thought  we  were  not 
going  to  talk  about  our  own  home 
States  here. 

Mr.  KOLBE.  It  is  not  my  home  dis- 
trict, because  they  are  located  in  the 
Phoenix  area,  but  Honeywell  expects  to 
increase  sales  to  Mexico  60  percent  in 
1994;  with  NAFTA's  more  open  govern- 
ment buying  rule,  they  expect  to  sell 
more  of  the  TDC  3,000  process  control 
systems  which  are  built  in  Phoenix  to 
the  Mexican  oil  company,  and  that  is 
Petroleos  Mexicanos,  or  PEMEX.  They 
are  also  selling  other  equipment  that  is 
made  in  Albuquerque,  made  in  Arling- 
ton Heights  and  Freeport,  IL.  so  very 
important  gains  there. 


We  have  been  talking  a  lot  about  big 
companies,  Chrysler,  Ford,  and  Dow 
and  Honeywell. 

Little  companies  are  benefiting,  too. 
Let  me  just  suggest  a  couple  of  them. 

One  in  San  Rafael.  CA.  Panamax 

Mr.  DREIER.  Thanks  for  covering 
California  for  me.  I  appreciate  it. 

Mr.  KOLBE.  They  are  a  small  de- 
signer and  manufacturer  of  surge  pro- 
tectors for  high-technology  electronics 
equipment.  They  have  added  15  to  18 
employees  just  to  meet  the  NAFTA- 
generated  sales  this  year.  They  have 
added  a  bilingual  sales  staffperson  to 
handle  the  calls  from  Mexico  and  Latin 
AmGi*ic& 

That,  by  the  way,  is  a  phenomenon 
we  are  seeing  all  over  the  country,  and 
putting  a  tremendous  demand  on  indi- 
viduals graduating  from  high  schools 
and  universities  that  have  language  ca- 
pabilities that  can  do  business  in  Eng- 
lish as  well  as  in  Spanish.  So  there  is  a 
tremendous  need  there.  In  fact,  the 
language  firm,  just  one  other,  and  I 
will  give  the  floor  back  to  my  good 
friend  from  California,  called  the  Lan- 
guage Solution,  a  Burbank-based  lan- 
guage instruction  services  firm,  it  is 
reaping  the  benefits  of  increased  trade 
with  Mexico.  It  opened  an  office  last 
year  in  El  Paso,  to  teach  Spanish  to 
local  U.S.  Government  and  business 
personnel.  It  has  already  won  a  con- 
tract with  the  local  gas  company  as 
well  as  several  other  U.S.  companies 
that  have  border  operations,  border  fa- 
cilities. 

It  is  selling  more  of  its  business  m 
Albuquerque,  where  firms  are  asking 
for  language-trained  individuals.  So 
there  is  an  example  of  the  spinoff  of 
NAFTA  in  another  area  of  language,  a 
firm  that  is  devoted  specifically  to 
that. 
And  the  list  goes  on  and  on,  as  the 

gentleman  knows. 

Mr.  DREIER.  And  it  is  going  to  go  on 
and  on  right  here,  and  to  be  even- 
handed.  I  am  going  to  talk  about  Flor- 
ida. In  Florida,  and  this  was  in  the 
NAFTA  News  on  April  25.  Medical 
Equipment  Maker  Sees  Jump  In  Sales 
To  Mexico.  Fort  Pierce-based 
DeVilbiss/Pulsair,  a  medical  equipment 
manufacturer,  has  seen  exports  to  Mex- 
ico skyrocket  over  the  last  2  years.  The 
company  expects  sales  to  grow  even 
faster  under  the  NAFTA,  which  cut 
Mexican  tariffs  on  medical  equipment. 
Pulsair  expects  1994  sales  of  over  2,000 
units,  according  to  company  vice-presi- 
dent Mark  Novak,  and  here  is  what  he 
said:  "With  NAFTA's  lower  tariffs, 
market  activity  will  increase,  and 
sales  have  no  way  to  go  but  up." 
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Having  said  that,  having  referred  to 
Florida,  I  yield  to  my  very  good  friend, 
the  gentleman  from  Sanibel,  FL  [Mr. 
Goss].  .      ^ 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
distinguished  Member  from  Laverne, 
CA. 


Mr.  Speaker,  in  fact  there  is  other 
good  news  in  Florida,  success  stories 
about  Florida  manufacturing  that  have 
worked  out  very  well.  I  want  to  con- 
gratulate the  gentleman  from  Arizona 
[Mr.  KOLBE]  and  the  gentleman  from 
California  [Mr.  Dreier]  for  taking  this 
time.  We  are  fulfilling  a  promise  here, 
and  I  appreciate  their  leadership.  We 
promised  we  would  watch  the  situation 
with  NAFTA  very  closely  and  that  we 
would  issue  progress  reports  from  time 
to  time. 

I  think  that  a  lot  of  us  took  NAFTA 
a  little  bit  on  faith,  the  faith  that 
American  business  can  compete  and 
win,  and  in  fact  that  is  exactly  what  is 
happening.  We  are  being  justified. 

I  want  to  congratulate  Mr.  Dreier 
and  Mr.  Kolbe  for  their  continued 
leadership,  meeting  the  obligation,  and 
satisfying  the  promises  to  keep  mon- 
itoring and  reporting  back.  I  have  to 
say  that  their  are  still  some  problems 
in  some  sectors,  as  Mr.  Dreier  knows 
and  we  have  talked  about.  We  are 
working  them  out.  We  are  getting  good 
response  to  work  out  problems  with 
the  tomato  growers,  for  the  child  labor 
laws,  pesticides  and  things  like  that. 
Progress  is  being  made  in  troubled 
areas  and  success  is  being  made  in 
other  areas. 

I  would  also  like  to  say  that  someday 
I  hope  we  are  going  to  be  able  to  have 
other  markets  as  well.  Places  like 
Haiti  come  to  mind.  If  the  gentleman 
would  indulge  me  for  about  10  seconds, 
I  heard  the  gentlewoman  from  Colo- 
rado [Mrs.  Schroeder],  who  partici- 
pated in  this  earlier,  who  referred  to 
Haiti,  saying  it  is  a  shame  that  we  do 
not  have  other  options  for  the  situa- 
:.  tions  in  Haiti.  I  think  she  was  referring 
to  the  somewhat  critical  statements  I 


.imade  earlier  in  the  morning. 

*     In  fact,  we  do  have  other  options  for 


Haiti  than  the  administration's  policy 
Apparently  the  gentlewoman  has  for- 
gotten that  we  have  a  safe  haven  solu- 
tion that  involved  no  embargo,  pro- 
vided humanitarian  relief,  and  did  not 
call  for  an  invasion. 

So,  either  the  gentlewoman  has  for- 
gotten, simply  forgotten,  or  as  a  mem- 
ber of  the  Armed  Services  Committee 
she  was  absent  from  the  debate,  but  I 
do  not  think  that  is  correct.  So  we 
have  had  concrete  solutions  offered 
that  are  better.  And  I  hope  those  solu- 
tions will  lead  to  better  opportunity 
for  NAFTA  to  come  to  Haiti  and  other 
places  like  that  where  they  will  profit 
and  will  profit. 

I  thank  the  gentleman. 

Mr.  DREIER.  My  friend  is  absolutely 
right.  I  thank  him  for  his  contribution 
and  the  diligent  and  very  responsible 
way  in  which  he  has  been  dealing  with 
the  wide  range  of  issues  that  affect  this 
hemisphere.  I  know  that  he  as  a  Florid- 
ian  has  been  working  specifically  on 
the  issue  of  Haiti.  He  underscores  what 
truly  is  a  goal  of  ours — that  is,  to  cre- 
ate a  hemispherewide  free  trade  zone  so 
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that  we  can  witness  the  free  flow  of 
goods  and  services  throughout  this 
hemisphere.  I  think  that  is  a  very  im- 
portant item  which  would  again  create 
a  win-win  situation. 

I  would  like   to  point  to  one  more 
item,  since  I  have  had  an  11:30  appoint- 
ment that  I  have  stood  up  so  far.  The 
person  with  whom  I  have  the  appoint- 
ment and  was  scheduled  to  meet  hap- 
pens   to    be    from    Connecticut.    So    I 
thought  maybe  I  should  point  to  one  of 
the  success  items  in  Connecticut,  and 
then  I  would  further  yield  to  my  friend 
from   Tucson.   This   is   correspondence 
from    a    company    based    in    Morwalk, 
Connecticut,      named      Perkin-Elmer. 
They  are.  as  I  said,  based  in  Norwalk. 
They     report     that     they     have     sold 
$550,000     in     water     quality     analysis 
equipment   to    Medico    under   NAFTA. 
The  company  has  sold  $250,000  worth  of 
atomic   absorption   spectrometers   and 
$150,000  worth  of  gas  chromotographs 
to    Mexico's    regional    water    labora- 
tories. The  firm  has  also  sold  an  $80,000 
inductively    coupled    plasma    emission 
spectrometer      and      a      $70,000      gas 
chromography  mass  spectroscopy  sys- 
tem to  the  City  Water  Laboratory  in 
Juarez.   I  wonder  how   they   translate 
that    in    Spanish.    Each    sale    also    in- 
volves repeat  business  because  the  ma- 
chines   require    replacing    consumable 
equipment,  such  as  light  sources. 

That    came    out    in    an    article    just 
about  6  weeks  ago  on  a  success  in  Con- 
necticut. 
I  further  yield  to  the  gentleman. 
Mr.  KOLBE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  gentleman  was 
stumbling  somewhat  over  those  sci- 
entific terms.  I  do  not  know  how  it  is 
translated  into  Spanish.  I  am  not  sure 
how  the  reporter  is  going  to  get  it 
quite  into  th»  record  here.  But  I  know 
the  gentleman  has  scientific  back- 
ground, and  he  knows  it  all  and  uses 
those  terms  correctly. 

Mr.  DREIER.  If  I  may  interject,  one 
of  my  best  friends  is  a  spectroscopist. 

Mr.  KOLBE.  The  gentleman  points 
out  correctly  that  a  lot  of  this  is  very 
high-technology  scientific  equipment 
that  we  are  selling  and  a  lot  of  it  is 
also  services. 

Let  me  also,  in  concluding  my  re- 
marks here,  mention  one  or  two  other 

items. 

I  think  it  is  interesting  that  Ace 
Hardware  is  planning  to  build  a  $26 
million  paint  manufacturing  facility  in 
Texas  as  a  result  of  NAFTA.  They  have 
reported  their  sales  grew  by  125  percent 
in  the  first  2  months  of  this  year  as  a 
result  of  taking  the  tariff  off.  I  think 
that  is  one  of  the  products  where  the 
tariff  comes  off  immediately,  100  per- 
cent of  the  tariff  is  reduced  there.  That 
is  paint  sales.  They  now  have  more 
than  1,000  jobs  in  the  United  States 
supported  by  sales  in  Mexico.  They 
hired  25  workers  in  just  the  past  couple 
of  months  to  serve  Mexico.  All  of  these 
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have  been  hired  since  the  passage  of 
NAFTA. 

But  it  is  not  just  manufacturing. 
There  are  services  which  I  want  to 
mention. 

Integrated  Cargo  Management  Sys- 
tems, in  San  Antonio,  produces  high- 
technology  services  for  monitoring  of 
trucks  and  cargo.  They  signed  a  letter 
with  Mexico's  Radio  Beep  SA  de  CV. 
That  is  the  largest  paging  and  messag- 
ing company  in  Mexico.  They  signed 
for  the  exclusive  distribution  rights. 
That  is  an  example  of  the  kind  of  thing 
that  can  happen  with  the  passage  of 
NAFTA. 

Let  me  finally  just  mention  an  insur- 
ance firm  in  Mississippi,  Jackson-based 
U.S.  Life  Insurance  Co.  recently  re- 
ceived approved  from  the  Mexican  Gov- 
ernment to  participate  in  the  Mexican 
reinsurance  market.  That  is  a  brand- 
new  area  that  the  United  States  have 
been  excluded  from  entirely  in  the 
past,  in  the  insurance  and  reinsurance 
market.  There  is  a  huge  opportunity 
for  U.S.  firms.  These  are  just  a  couple 
of  examples.  Let  me,  as  I  close  my 
thoughts  here,  remember  that  we  are 
really  not  talking  just  about  names  of 
firms,  we  are  not  talking  about  sales 
and  dollars,  we  are  talking  about 
human  beings,  jobs,  good  jobs  for 
Americans,  for  American  men  and 
women  and  for  their  families.  That  is 
what  trade  is  all  about.  I  know  my 
good  friend  from  California  shares  that 
vision  of  trade  as  the  engine  of  growth 
for  the  United  States,  and  that  is  why 
we  work  so  hard  to  make  sure  that 
NAFTA  becomes  a  reality.  And  I  think 
that  is  why  we  stand  here  today  with 
some  justifiable  pride  and  certainly 
some  satisfaction,  knowing  that  the  ef- 
forts we  put  forth  have  literally,  lit- 
erally led  to  the  creation  of  thousands 
of  new  jobs  here  in  the  United  States 
for  American  workers.  I  know  he  is 
going  to  be  a  leader  as  he  has  been  in 
the  past  on  NAFTA.  He  was  on  NAFTA 
and  he  will  be  a  leader  in  making  sure 
that  we  have  a  good  GATT  agreement, 
and  GATT-implementing  legislation. 

I  thank  the  gentleman  for  his  con- 
tribution. 

Mr.  DREIER.  I  thank  my  friend  very 
much  for  the  leadership  role  he  has 
played  in  this  issue  of  the  NAFTA  and 
will  continue  to  work  closely  together 
on  the  MFN  with  China  and  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
and  the  wide  range  of  trade  issues 
which,  as  he  said,  create  opportunities 
to  benefit  not  only  workers  in  this 
country  but  also  the  consumers  who  do 
see  a  real  plus  from  the  issue  of  free 
trade. 

Things  are  not  perfect  in  this  ar- 
rangement with  Mexico  and  the  United 
States.  You  will  recall  the  package  is 
to  be  phased  in  over  a  long  period  of 
time.  15  years.  We  are  hopping  to  re- 
duce that  total  phase-in  period.  We 
know  there  are  very  serious  problems 
that  continue  to  exist  in  Mexico  today. 


But  having  said  that,  it  is  very  clear 
from  what  we  have  discussed  over  the 
past  hour  and  other  evidence  that  has 
come  forward  the  preponderance  of  in- 
formation that  has  been  provided  dem- 
onstrates that  breaking  down  tariff 
barriers,  as  was  done  with  the" North 
American  Free-Trade  Agreement,  is  a 
win-win  situation.  There  is  no  benefit 
for  the  United  States  of  America  to 
have  a  poor  southern  neighbor.  We 
want  to  help  lift  the  economies 
throughout  the  world  and  we  want  to 
do  it  not  with  dramatically  increasing, 
taking  U.S.  taxpayer  dollars  through 
foreign  aid,  but  instead  through  trade. 
And  that  really  is  the  key  to  growth  in 
the  United  States  and  in  the  other 
countries. 

Mr.  Speaker,  with  that,  I  would  like 
to  extend  best  wishes  to  our  friends 
and  colleagues,  all  those  who  work 
here  in  the  Congress,  for  the  next  10 
days  as  we  embark  on  our  Independ- 
ence Day  district  work  period. 


PERMISSION  FOR  COMMITTEE  ON 
ENERGY  AND  COMMERCE  TO 
FILE  REPORTS  ON  H.R.  3800,  EN- 
VIRONMENTAL INSURANCE  RES- 
OLUTION AND  EQUITY  ACT  1994. 
AND  H.R.  2148.  RADON  AWARE- 
NESS AND  DISCLOSURE  ACT  OF 
1993 

Ms.  LAMBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  have 
until  midnight  tonight  to  file  a  report 
on  the  bill  (H.R.  3800)  to  amend  the 
Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability 
Act  of  1980,  and  for  other  purposes,  and 
a  report  on  the  bill  (H.R.  2448)  to  im- 
prove the  accuracy  of  radon  testing 
products  and  services,  to  increase  test- 
ing for  radon,  and  for  other  purposes. 

Mr.  Speaker,  this  request  has  cer- 
tainly been  cleared  with  the  minority 
side. 

The  SPEAKER  pro  tempore  (Mr. 
KAN.JORSKI).  Is  there  objection  to  the 
request  of  the  gentlewoman  from  Ar- 
kansas? 

There  was  no  objection. 
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INTRODUCTION  OF  LEGISLATION 
TO  IMPROVE  HEALTH  CARE  IN 
RURAL  AREAS 

(Ms.  LAMBERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  LAMBERT.  Mr.  Speaker,  for  the 
last  4  years  I  have  been  traveling 
through  the  25  counties  of  Arkansas' 
First  Congressional  District  talking 
with  the  people  about  what  they  really 
need  to  improve  their  health  care  in 
rural  Arkansas.  I  have  talked  with 
mothers  who  have  to  drive  hundreds  of 
miles  across  county  lines  to  deliver  ba- 


bies because  there  are  no  obstetricians 
near  their  home,  or  their  HMO  only 
contracts  with  a  hospital  that  is  200 
miles  away. 

I  have  talked  with  small  town  doc- 
tors who  pay  triple  the  costs  for  re- 
pairs on  their  medical  machines,  x-rays 
and  other  things,  and  they  pay  triple 
the  costs  for  supplies  like  film  because 
they  work  in  isolated  areas  and  serve 
the  people  of  Arkansas'  First  Congres- 
sional District.  And  I  have  talked  to 
parents  of  chronically  ill  children  who 
could  not  get  their  children  the  care 
they  needed  because  their  HMO's  did 
not  cover  specialized  treatment  like 
pediatric  cardiologists. 

Now  the  time  for  talking  is  oVer.  It  is 
time  for  action.  I  am  pleased  to  intro- 
duce today  three  bills  that  will  bring 
doctors  to  rural  areas  that  will  help  to 
keep  them  there,  and  will  more  ade- 
quately reimburse  the  cost  of  serving 
in  rural  areas,  and,  hopefully,  improve 
delivery  of  services  to  chronically  ill 
children. 

Mr.  Speaker,  my  fear  is  that  in  these 
confusing  discussions  of  health  care  re- 
form that  rural  concerns  will  get  left 
out  or  simply  the  short  end  of  the 
stick.  Insurance  for  all  people  does  not 
mean  a  lot  in  rural  communities  if  we 
do  not  have  doctors  or  health  care  pro- 
viders there  and  if  they  cannot  get  the 
type  of  treatment  that  they  need. 
These  bills  will  answer  the  call  of  the 
people  of  the  rural  areas  of  this  Nation 
and  in  Arkansas'  First  Congressional 
District. 


FINDING  A  REMEDY  TO  THE 
CARBONE  DECISION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  SMITH]  is 
recognized  for  5  minutes. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  rise  today  to  urge  my  col- 
leagues to  support  bipartisan  legisla- 
tion I,  along  with  others,  have  intro- 
duced. H.R.  4661,  to  ensure  the  protec- 
tion of  flow  control  authority  for  those 
local  and  State  governments  that  rely 
on  it  for  the  implementation  of  long- 
term,  integrated.  environmentally 
sound  municipal  solid  waste  manag*- 
ment  plans. 

Mr.  Speaker,  it  is  absolutely  clear 
that  without  this  flow  control  option, 
recycling,  composting,  source  reduc- 
tion, resource  recovery  programs, 
waste-to-energy  and  other  environ- 
mental projects  to  manage  municipal 
solid  waste  in  communities  across  the 
United  States  will  be  seriously  endan- 
gered. Indeed,  it  is  fair  to  say  that  in 
the  aftermath  of  the  Carbone  decision, 
which  has  overnight  eliminated  this 
important  local  government  tool,  the 
momentum  toward  increased  recycling, 
composting,  and  source  reduction  will 
not  only  come  to  a  halt  but  could  be 
significantly  reversed,  undoing  all  the 
progress  we  have  made  over  the  last 


decade.  As  Justice  Sandra  Day  O'Con- 
nor noted  in  her  concurring  opinion,  it 
is  within  Congress'  power  to  authorize 
local  imposition  of  flow  control.  I  urge 
my  colleagues  to  move  legislation  that 
would  ensure  localities  continued  use 
of  and  investment  in  innovative  and 
environmentally  sound  solid  waste 
management  systems. 

Mr.  Speaker,  some  who  claim  to  be 
concerned  about  the  negative  environ- 
mental impact  of  the  Carbone  decision 
are  suggesting  a  narrow  grandfather  of 
exact  facilities  already  built.  I  believe 
that  could  prove  to  be  short  sighted 
and  environmentally  regressive.  It 
would  freeze  in  current  technology, 
making  it  more  difficult  to  finance  new 
technology  for  recycling,  composting, 
resource  recovery  and  source  reduc- 
tion. Accordingly,  I  have  introduced 
legislation,  H.R.  4661,  that  grandfathers 
solid  waste  management  plans  that  are 
predicted  on  waste  flow  control.  My 
bill  enables  communities  that  rely  on 
waste  flow  control  to  pursue  those 
plans  and  for  those  communities  that 
do  not  have  such  plans,  they  may  pro- 
ceed pursuant  to  the  new  guidelines  es- 
tablished in  the  bill. 

Mr.  Speaker  and  my  colleagues,  we 
need  to  fully  understand  and  appre- 
ciate this:  the  Carbone  decision  and 
other  similar  court  cases  place  many 
planned  and  existing  recycling  and 
composting  facilities  in  jeopardy. 

To  underscore  this  concern,  let  me 
point  to  some  places  across  the  coun- 
try where  composting  and  related  envi- 
ronmental projects  are  at  risk  absence 
of   flow    control    legislation    like    H.R. 

4661. 

The  city  of  Springfield.  MO.  has  de- 
cided to  open  to  $17.9  million  recycling 
and  composting  facility— referred  to  as 
a  materials  recovery  facility  [MRF]— - 
the  funding  of  which  requires  a  bond 
issue.  After  the  decision  to  build  the 
facility  was  made,  however,  local  waste 
haulers  purchased  landfills  outside  the 
city  limits.  They  then  began  transport- 
ing 75  percent  of  the  city's  waste  to 
these  landfills,  thereby  jeopardizing 
the  city's  chances  for  a  bond  issue.  The 
waste  hauler's  landfills  do  not,  of 
course,  incorporate  source  reduction  or 
recycling  into  their  waste  disposal  pro- 
grams. In  contrast,  the  city's  plan, 
which  now  stands  in  jeopardy  due  to 
the  actions  of  the  local  waste  haulers, 
incorporates  recycling,  source  reduc- 
tion, public  education,  and  the  removal 
of  household  chemicals  from  the  waste 

stream. 

The  city  of  San  Diego's  municipal 
solid  waste  composting  project.  Cape 
May  County,  New  Jersey's  municipal 
solid  waste  composting  project,  and 
Rockland  County  New  York's  recycling 
facility  are  all  in  similar  situations. 
Each  local  government  has  planned  an 
environmentally  sound  recycling  or 
composting  facility  as  part  of  an  inte- 
grated solid  waste  management  plan. 
Each  one  must  now  put  implementa- 


tion of  its  recycling  or  composting  fa- 
cilities as  well  as  its  entire  integrated 
solid  waste  plan  on  hold  as  a  result  of 
its  inability  to  use  flow  control  in  the 
wake  of  the  Carbone  decision. 

Similarly,  Fresno.  CA,  is  in  the  plan- 
ning phase  of  its  municipal  solid  waste 
composting  project.  Under  the  Califor- 
nia State  "Integrated  Waste  Manage- 
ment Act  of  1989,"  California  commu- 
nities are  required  by  law  to  divert  50 
percent  of  their  waste  from  landfills  by 
the  year  2000.  In  order  to  comply  with 
this  mandate.  San  Diego  built  the 
waste  recovery  facility  at  issue.  Plans 
for  this  facility  will  also  be  put  on 
hold. 

Riverside  County,  CA,  is  in  the  final 
permitting  stages  for  their  planned  re- 
cycling facility,  a  facility  which  would 
allow  the  county  to  avoid  landfilling  a 
significant  portion  of  their  waste  in 
compliance  with  California  law.  These 
plans  will  now  be  put  on  hold  as  a  re- 
sult of  the  Carbone  decision. 

The  Connecticut  Resources  Recovery 
Authority  operates  two  recycling  fa- 
cilities that  are  absolutely  dependent 
on  flow  control.  Connecticut  Attorney 
General  Richard  Blumenthal  recently 
described  the  impact  the  Carbone  deci- 
sion will  have  on  his  State.  He  told  the 
press  that  "as  a  direct  and  immediate 
result"  of  the  Carbone  decision,  "many 
(Connecticut)  municipalities,  and  ulti- 
mately their  taxpaying  citizens  will 
find  themselves  liable  for  huge  pay- 
ments in  lieu  of  garbage  which  they 
can  no  longer  supply.  "  As  Blumenthal 
notes,  it  is  ironic  that  Connecticut  mu- 
nicipalities find  themselves  in  this  po- 
sition because  Connecticut  complies 
with  Federal  mandates  requiring  long 
range  planning  for  solid  waste  disposal 
and  recycling.  The  State  of  Connecti- 
cut could  ultimately  be  liable  for  $520 
million  in  State  revenue  bonds. 

San  Diego  County  recently  began 
commercial  operation  of  a  $134  million 
waste  recovery  facility  which  recovers 
recyclable  from  the  waste  stream.  In 
order  to  comply  with  California  State 
mandate,  San  Diego  built  the  waste  fa- 
cility at  issue.  The  fate  of  this  facility, 
which  depends  on  flow  control,  is  un- 
certain in  the  wake  of  the  Carbone  de- 
cision. 

In  my  own  district,  one  county.  Mer- 
cer County,  issued  and  spent  $71  mil- 
lion in  revenue  bonds  for  the  construc- 
tion and  implementation  of  a  state-of- 
the-art  comprehensive  solid  waste 
management  system  which  incor- 
porates many  environmental  programs. 
Its  solid  waste  management  system  in- 
cludes comprehensive  recycling,  leaf 
and  yard  waste  compositing,  household 
hazardous  waste  collection,  an  aggres- 
sive consumer  education  program,  re- 
source recovery  and  landfilling.  Simi- 
larly. Atlantic  County  has  a  com- 
prehensive solid  waste  management 
system  that  includes  compositing  of 
municipal  waste,  including  leaf  and 
yard  waste,  a  comprehensive  recycling 
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program,  including  curb-side  collection 
of  batteries  and  other  items,  household 
hazardous  waste  collection  and  an  ag- 
gressive consumer  education  program. 

By  employing  comprehensive  waste 
management  systems,  the  counties 
eliminate  the  need  to  send  significant 
portions— often  over  50-percent — of 
their  waste  streams  to  waste  disposal 
facilities.  Under  Mercer  County's  com- 
prehensive recycling  program,  which 
includes  curbside  collection  of  recycla- 
ble materials  including  wood,  paper, 
plastic,  glass,  steel,  aluminum,  bi-me- 
tallic,  newsprint,  batteries,  tires,  and 
aseptic  containers,  last  year  63  percent 
of  the  county's  municipal  solid  waste 
w£Ls  rccvclGd. 

In  addition  to  the  many  environ- 
mental projects  employed  by  Mercer 
and  Atlantic  Counties,  the  two  coun- 
ties have  agreed  to  jointly  operate  a  re- 
gional resource  recovery  facility, 
scheduled  to  begin  construction  on 
July  31,  1994.  As  a  result  of  the  Carbone 
decision  and  the  counties'  inability  to 
use  flow  control  in  the  absence  of  Fed- 
eral legislation  authorizing  its  use. 
both  counties'  entire  comprehensive 
solid  waste  management  systems— and 
the  $71  million  in  revenue  bonds  used 
to  fund  the  Mercer  County  system  -are 
in  jeopardy.  As  a  result,  not  only  is  the 
construction  of  this  regional  facility 
placed  in  jeopardy,  but  so  are  the  nu- 
merous aggressive  and  effective  envi- 
ronmental programs  currently  run  by 
the  counties. 

Burlington  County,  in  my  district, 
faces  a  similar  situation  regarding  its 
proposed  sewage  sludge  composting 
plant.  The  plant  is  estimated  to  cost 
$70  million  and  the  County  has  already 
borrowed  $46  million  from  the  State 
wastewater  trust.  However,  financing 
is  based  on  the  assurance  that  sewage 
sludge  from  all  40  municipalities  in 
Burlington  County  would  be  treated  at 
the  plant.  Without  this  guaranteed  rev- 
enue, the  county  may  be  forced  to  ac- 
cept sludge  from  outside  the  county— 
thus  breaking  a  longstanding  promise 
to  Burlington  residents— or  hike  dis- 
posal fees  which  would  inevitably  mean 
higher  local  property  taxes. 

Situations  similar  to  those  I  have 
just  described  also  exist  in  Snohomish 
County,  WA,  Brookhaven.  NY.  Lan- 
caster County.  PA,  Beaumont,  TX,  and 
in   many   other   localities   throughout 

the  country. 

Mr.  Speaker,  under  Federal  law. 
these  State  and  local  governments,  as 
well  as  many  more,  are  presupported 
by  the  Federal  Government  to  have  the 
responsibility  for  managing  municipal 
solid  waste.  As  part  of  this  responsibil- 
ity, local  governments  have  developed 
and  implemented  integrated  municipal 
solid  waste  management  plans.  In 
many  instances  recycling  or  other  en- 
vironmental programs  are  mandated  by 
local  governments  as  part  of  their 
diposal  of  MSW.  In  other  instances, 
local  governments  choose,  often  based 


15250 


CONGRESSIONAL  RECORD— HOUSE 


on  public  demand,  to  implement  recy- 
cling and  other  environmentally  re- 
sponsible programs  such  as 
composting,  source  reduction,  house- 
hold hazardous  waste  collection,  and 
public  education  to  deal  with  munici- 
pal solid  waste.  Local  governments  use 
now  control  ordinance  to  implement 
the  long-term  integrated  solid  waste 
plans  required  of  them  and  to  fuUfil 
their  responsibility  to  protect  the  pub- 
lic health  and  safety  by  providing  ade- 
quate long-term  disposal  capacity.  To 
change  the  rules  now,  would  be  pa- 
tently unfair  and  wreak  havoc  on  envi- 
ronmentally safe  and  publicly  approved 
waste  management  plans  across  the 
country. 

When  a  locality  implements  a  fully- 
integrated  solid  waste  management 
system  that  includes  components  such 
as  recycling,  composting,  waste-to-en- 
ergy facilities,  landfills  and  public  edu- 
cation, flow  control  allows  the  locality 
to  fund  these  components  through  the 
collection  of  tipping  fees  at  the  munic- 
ipal solid  waste  landfill  and/or  waste- 
to-energy  facility  which  are  parts  of 
the  system. 

Often  times  large  private  haulers 
compete  for  only  a  portion— or  the 
cheapest  aspect — of  the  complete  plan 
leaving  it  to  the  taxpayers  to  pay  for 
the  nondisposal  costs  of  the  system, 
such  as  the  costs  of  recycling, 
composting,  source  reduction  and  pub- 
lic education  program.  Unlike  local 
governments  who  are  required  to  act  in 
the  public  interest,  private  waste  com- 
panies often  overlook  the  long-term 
environmental  benefits  and  focus  on 
their  prime  interest:  making  money 
through  the  cheapest  disposal  means. 
Such  profit  motives  create  disincen- 
tives for  the  employ  of  recycling,  re- 
source conservation  and  recovery  tech- 
nologies, which  are  invariably  more  ex- 
pensive, when  you  do  not  factor  in 
their  obvious  long-term  benefits  to  the 
community  and  the  environment. 

Mr.  Speaker,  there  is  a  consensus 
that  our  local  governments  have  the 
responsibility  to  provide  for  the  safe 
and  sanitary  disposal  of  municipal 
solid  waste  over  the  long-term.  Yet. 
Congress  must  ensure  that  local  gov- 
ernments have  the  explicit  authority 
to:  first,  pursue  environmentally  safe 
avenues  of  recycling,  composting,  and 
disposal  as  components  of  their  inte- 
grated solid  waste  management  plans 
and,  second,  to  cost  effectively  finance 
such  activities  through  guaranteeing 
adequate  waste  streams  to  their  waste 
management  facilities  to  ensure  that 
they  receive  sufficient  revenues  to  met 
their  bond  obligations.  One  of  the  most 
equitable  and  progressive  ways  to  ac- 
complish these  two  objectives  is  to  en- 
sure that  municipalities  who  have  en- 
acted flow  control  programs  are  per- 
mitted to  carry  them  out. 

In  my  own  State  of  New  Jersey  we 
have  required  each  of  our  21  counties  to 
develop  their  own  waste  flow  and  man- 


agement plans  so  that  our  State  will 
become  self-sufficient  in  our  manage- 
ment of  garbage  disposal  and  no  longer 
export  our  trash.  All  around  the  coun- 
try, in  more  than  25  States,  State  and 
local  governments  have  taken  the  ini- 
tiative and  are  developing  environ- 
mentally responsible  integrated  sys- 
tems for  the  management  of  waste.  All 
of  their  efforts,  as  well  as  their  finan- 
cial and  environmental  health,  are  now 
at  risk  if  Congress  remains  silent  on 
the  flow  control  issue.  I  therefore 
strongly  urge  my  colleagues  to  support 
my  legislation  which  restores  flow  con- 
trol authority  to  those  local  govern- 
ments that  have  planned  for  it.  Those 
of  us  who  are  environmentally  con- 
cerned about  solid  waste  reduction  and 
preserving  our  open  spaces  through  in- 
creased recycling  and  other  means 
must  vigorously  support  enactment  of 
this  comprehensive  measure. 

Outline  of  the  provisions  of  H.R.  4661: 
The  w.i.ste  Flow  Control  Act  of  1994  (H.R. 
4661) 
Grandfather  for  States  and  political  sub- 
divisions that  have  relied  on  flow  control: 

(A)  Allows  continued  flow  control  for  resi- 
dential, commercial,  incinerator  ash.  con- 
struction or  demolition  debris,  industrial,  in- 
stitutional waste,  if  adopted  i)efore  May  15. 
1994  (date  of  Carbone  decision): 

(B)  Protects  source  separation  and  recy- 
clintr  programs,  if  adopted  before  May  15. 
1994; 

(C>  Protects  all  ordinances,  laws,  con- 
tracts, administrative  legislative  i>rovlsions. 
including  solid  wa,ste  management  plans, 
adopted  before  May  15.  1994;  and 

(D)  Protects  all  existing  and" planned  facili- 
ties. 

Clearly  states  that  waste  flow  control  is  a 
reasonable  regulation  of  commerce,  retro- 
active to  the  effective  date  of  the  contract  or 
agreement  or  date  of  adoption  of  an.v  law.  or- 
dinance, regulation,  legislative  administra- 
tive provision. 

Congressional  grant  of  authority  to  States 
for  prospective  waste  flow  control: 

(A)  Gives  States  and  qualified  political 
subdivisions  permission  to  flow  control  resi- 
dential waste,  including: 

(1)  from  a  single  or  multifamily  residence: 

(2)  from  an  apartment  or  condominium:  or 

(3)  from  a  hotel  or  motel. 

(B)  Gives  Stales  and  qualified  political 
subdivisions  authority  to  control  destination 
of  recyclables.  if: 

(1)  the  materials  are  relinquished  volun- 
tarily: or 

(2)  the  State  or  qualified  political  subdivi- 
sion assumes  responsibility  for  the  mate- 
rials. 

(C)  Allows  the  designation  of  waste  man- 
agement facilities. 

Contingencies  for  prospective  waste  flow 
control: 

(A)  State  or  political  subdivision  must  es- 
tablish a  source  separation  program  for  recy- 
cling, reclamation,  and  reuse. 

(B)  Designation  process  for  waste  manage- 
ment facilities  must  include  1  or  more  public 
hearings  and  a  written  explanation. 

Competitive  bidding  process  for  prospec- 
tive waste  flow  control: 

(A)  Designation  process  must  be  a  part  of 
a  long-term  municipal  solid  waste  manage- 
ment strategy. 

(B)  Goals  of  the  designation  process  must 
at  least  include: 
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(1)  capacity  assurance; 

(2)  provisions  to  protect  human  health  and 
environment:  and 

(3)  additional  goals  determined  to  be  rel- 
evant to  State  or  qualified  political  subdivi- 
sion. 

(C)  Identifies/compares  reasonable  and 
available  alternatives. 

(D)  Provides  for  public  participation  and 
comment. 

(E)  Provides  for  an  open  competitive  proc- 
ess for  designation,  including: 

(1)  in  writing,  criteria  to  be  utilized  in  se- 
lection: 

(2)  opportunity  for  private  and  public  per- 
sons to  offer  their  existing  or  proposed  facili- 
ties: and 

(3)  use  of  the  merits  of  the  facilities  in  se- 
lection. 

Protects  State  procurement  laws  and  Fed- 
eral and  State  environmental  standards  re- 
lating to  the  disposal  or  management  of 
solid  waste  or  recyclables. 
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RECESS 

The  SPEAKER  pro  tempore  (Mr. 
Kanjorski).  Pursuant  to  clause  12.  rule 
I,  the  Chair  declares  the  House  in  re- 
cess subject  to  the  call  of  the  Chair. 

Accordingly  (at  11  o'clock  and  57 
minutes  p.m.)  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  263.  Concurrent  resolution 
providing  for  an  adjournment  or  recess  of  the 
two  Houses. 


D  1659 
AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Kanjorski)  at  4  o'clock 
and  59  minutes  p.m. 


WAIVER  OF  BUDGET  RULES  FOR 
FREE-TRADE  AGREEMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  (Mr.  BEREUTER] 
is  recognized  for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker.  Treas- 
ury Secretary  Lloyd  Bentsen  rightly 
refers  to  the  impending  results  of  the 
Uruguay  round  of  GATT  as  a  "huge 
global  tax  cut"  amounting  to  nearly 
$750  billion  over  the  next  decade.  Sec- 
ond. Trade  Representative  Mickey 
Kantor  says  it  is  the  most  substantial 
elimination  of  trade  barriers  in  the  his- 
tory of  GATT. 

Mr.  Speaker,  this  Member  could  not 
agree  more.  The  Uruguay  round  trade 
agreement  of  GATT  would  accomplish 
both  of  these  remarkable  achieve- 
ments. 

Unfortunately  Mr.  Speaker,  the  Clin- 
ton administration  seems  determined 


to  jeopardize  these  two  achievements 
by  refusing  to  waive  strict  budget  rules 
which  cripple  our  ability  to  implement 
the  recently  negotiated  GATT  agree- 
ment. 

These  budget  rules  require  either 
more  taxes  or  spending  cuts  to  offset 
the  estimated  $11.5  billion  in  Federal 
Government  revenue  that  is  cut  by  the 
GATT  agreement's  proposed  reductions 
in  tariffs  over  5  years.  The  Federal 
Government  collects  these  tariffs  on  a 
variety  of  goods  imported  to  the  Unit- 
ed States.  U.S.  consumers  ultimately 
pay  these  tariffs  in  the  price  of  the  im- 
ported goods. 

Mr.  Speaker,  economists  almost 
unanimously  agree  that  a  direct  waiver 
of  the  budget  rules  could  be  justified  so 
that  additional  taxes  or  spending  cuts 
are  not  required  to  make  up  the  loss  of 
Federal  revenue  from  tariff  reductions 
under  GATT.  These  economists  cor- 
rectly argue  that  increased  trade  and 
economic  activity  resulting  from 
GATT  would  immediately  stimulate 
more  corporate  and  individual  Federal 
tax  revenues.  These  increased  Federal 
tax  revenues  would  clearly  exceed  the 
Federal  revenues  lost  from  tariff  reduc- 
tions. 

Mr.  Speaker,  the  Clinton  administra- 
tion is  jeopardizing  these  two  remark- 
able achievements  by  proposing  to 
raise  taxes  on  a  variety  of  industries 
which  have  little  nexus  to  the  trade 
agreement.  For  example,  the  adminis- 
tration has  proposed  imposing  taxes  on 
broadcasters  for  their  use  of  the  elec- 
tromagnetic spectrum.  Clearly,  these 
broadcasters  have  little  to  gain  from 
increased  trade  among  member  nations 
of  GATT.  Therefore,  forcing  them  to 
pay  for  GATT  really  makes  no  sense — 
it  is  just  a  search  for  revenue. 

Additionally  Mr.  Speaker,  Mr.  Leon 
Panetta  has  recently  jeopardized  agri- 
cultural support  for  the  Uruguay  round 
trade  agreement  by  saying  agriculture 
would  only  have  to  sacrifice  approxi- 
mately $1.7  billion  of  the  agricultural 
budget  to  help  pay  for  the  cost  of  im- 
plementing the  GATT  accord. 

Mr.  Speaker,  during  the  Uruguay 
round  of  the  GATT  talks  the  United 
States  negotiated  with  other  grain  sub- 
sidizing nations  and  agreed  to  reduce 
its  agricultural  export  subsidies  by  ap- 
proximately $1.7  billion— the  amount 
Mr.  Panetta  says  agriculture  owes;  but. 
the  United  States  agricultural  industry 
did  not  agree  during  the  negotiations 
to  permit  these  funds  to  disappear  from 
the  agricultural  budget.  Unfortunately, 
the  administration  has  wrongly  linked 
these  two  different  items  out  of  mis- 
placed convenience  and  is  thereby 
using  the  GATT  implementing  legisla- 
tion to  do  an  "encl  run"  around  the 
House  Agriculture  and  Appropriations 
Committees. 

Fortunately  Mr.  Speaker,  at  least  21 
Members  of  Congress  led  by  Represent- 
ative Tom  Ewing  have  the  courage  to 
advocate     a     straightforward     budget 


waiver  for  the  GATT  agreement  and  do 
what  makes  sense.  Representative 
EwiNG's  legislation,  H.R.  4198,  would 
permit  us  to  avoid  our  current  and  fu- 
ture predicaments  by  waiving  budget 
rules  for  the  implementation  of  all 
free-trade  agreements.  Certainly  it  is 
appropriate  at  least  for  the  revenue- 
positive  GATT  agreement  from  the 
Uruguay  round. 

Mr.  Speaker,  the  Journal  of  Com- 
merce and  the  Wall  Street  Journal 
agree;  a  waiver  of  the  budget  rules  is 
absolutely  justified  because  increased 
Federal  revenues  from  increased  cor- 
porate and  individual  income  tax  pro- 
ceeds springing  from  greater  trade  gen- 
erated by  GATT  will  greatly  exceed  the 
Federal  revenues  lost  by  tariff  reduc- 
tions. Therefore,  this  Member  urges  his 
colleagues  to  cosponsor  the  Ewing  leg- 
islation to  waive  budget  rules  for  free- 
trade  agreements  and  support  U.S. 
trade. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Burton  of  Indiana,  for  5  minutes, 
today. 

Mr.  MICA,  for  5  minutes,  today. 

Mr.  Stearns,  for  5  minutes,  today. 

(The  following  Member  was  granted 
permission  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Smith  of  New  Jersey,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  FiLNER)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Levin,  for  5  minutes,  today. 

Mr.  Studds,  for  5  minutes,  today. 

Mr.  Filner.  for  5  minutes,  today. 

Mr.  Spratt,  for  5  minutes,  today. 

(The  following  Member  (at  her  own 
request)  to  revise  and  extend  her  re- 
marks and  include  extraneous  mate- 
rial:) 

Mrs.  Schroeder,  for  5  minutes, 
today. 

The  following  Member  (at  his  own  re- 
quest) to  revise  and  extend  his  remarks 
and  include  extraneous  material:) 

Mr.  BEREUTER,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  SMITH  of  Newf  Jersey  and  to  in- 
clude extraneous  majtter  notwithstand- 
ing the  fact  that  it"^gxceeds  two  pages 
of  the  Record  and  is  estimated  by  the 
Public  Printer  to  cost  $1,020. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speakers 
table  and,  under  the  rule,  referred  as 
follows: 

S.  2155.  An  act  to  authorize  the  appropria- 
tion of  funds  for  the  Federal  share  of  the 
cost  of  the  construction  of  a  Forest  Eco- 
system Research  Laboratory  at  Oregon  State 
University  in  Corvallis.  Oregon,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. 


ADJOURNMENT 


Mr.  BEREUTER.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Concur- 
rent Resolution  263  of  the  103d  Con- 
gress, the  House  stands  adjourned  until 
10:30  a.m.,  Tuesday,  July  12,  1994. 

Thereupon  (at  5  o'clock  and  4  min- 
utes p.m.)  pursuant  to  House  Concur- 
rent Resolution  263,  the  House  ad- 
journed until  Tuesday,  July  12,  1994.  at 
10:30  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3454.  A  letter  from  the  Assistant  Secretary 
of  the  Army— Installations.  Logistics,  and 
Financial  Management— Department  of  De- 
fense, transmitting  notification  of  emer- 
gency munitions  disposal,  pursuant  to  50 
U.S.C.  1518;  to  the  Committee  on  Armed 
Services. 

3455.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  certification  that  each 
military  service  has  developed  and  imple- 
mented a  plan  to  adjust  its  officer  personnel 
assignment  and  promotion  policies;  to  the 
Committee  on  Armed  Services. 

3456.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting a  copy  of  Transmittal  No.  07-94.  con- 
cerning a  cooperative  research  and  develop- 
ment project  to  be  executed  by  the  Depart- 
ment of  Defense  Advanced  Research  Projects 
Agency  and  the  United  Kingdom  Ministry  of 
Defense  Directorate  for  Future  Systems, 
pursuant  to  22  U.S.C.  2767(f);  to  the  Commit- 
tee on  Foreign  Affairs. 

3457.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  man- 
ufacturing license  agreement  for  the  produc- 
tion of  major  defense  equipment  marketed  to 
Taiwan  (Transmittal  No.  DTC-ia-94).  pursu- 
ant to  22  U.S.C.  2776(c)  and  (d);  to  the  Com- 
mittee on  Foreign  Affairs. 

3458.  A  letter  from  the  Assistant  Secretarj- 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment and  services  sold  commercially  to  Mex- 
ico (Transmittal  No.  DTC-19-94).  pursuant  to 
22  U.S.C.  2776(c);  to  the  Committee  on  For- 
eign Affairs. 

3459.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment   and    services    sold    commercially    to 
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Brunei  (Transmittal  No.  DTCM7-94),  pursu- 
ant to  22  U.S.C.  2776(c);  to  the  Committee  on 
Foreign  Affairs. 

3460.  A  letter  from  the  President.  Resolu- 
tion Funding  Corporation,  transmitting  the 
annual  report  under  the  Federal  Managers' 
Financial  Integrity  Act  for  fiscal  year  1993. 
pursuant  to  31  U.S.C.  3512(c)(3):  to  the  Com- 
mittee on  Government  Operations. 

3461.  A  letter  from  the  Assistant  Secretary 
for  Indian  Affairs.  Department  of  the  Inte- 
rior, transmitting  notification  that  the  re- 
port on  the  implementation  of  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  should  be  completed  by  July  1994. 
pursuant  to  45  U.S.C.  450j-l(c);  to  the  Com- 
mittee on  Natural  Resources. 

3462.  A  letter  from  the  Chairman.  Penn- 
sylvania Avenue  Development  Corporation, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Pennsylvania  Avenue  Develop- 
ment Corporation  Act  of  1972.  to  establish 
the  Pennsylvania  Avenue  Corporation,  to 
provide  for  the  maintenance  and  use  of  the 
area  between  the  White  House  and  the  Cap- 
itol, and  for  other  purposes;  to  the  Commit- 
tee on  Natural  Resources. 

3463.  A  letter  from  the  General  Counsel. 
National  Tropical  Botanical  Garden,  trans- 
mitting the  annual  audit  report  of  the  Na- 
tional Tropical  Botanical  Garden,  calender 
year  1993.  pursuant  to  Public  Law  88-449.  sec- 
tion 10(b)  (78  Stat.  498);  to  the  Committee  on 
the  Judiciary. 

3464.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  on  the  disposal  of 
land  valued  in  excess  of  $50,000,  pursuant  to 
42  use.  2476a:  to  the  Committee  on  Science. 
Space,  and  Technology. 

3465.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting a  report  studying  the  ability  of  the 
State  and  local  governments  to  rebuild  fol- 
lowing the  January  1993  earthquake  in 
southern  California,  pursuant  to  Public  Law 
103-211.  section  404:  jointly,  to  the  Commit- 
tees on  Appropriations  and  Government  Op- 
erations, 

3466.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  tran.smii- 
ting  the  results  of  the  audit  of  the  principal 
financial  statements  of  the  US.  Customs 
Service  for  fiscal  year  1993,  pursuant  to  Pub- 
lic Law  101-576,  section  305  (104  Stat.  2853); 
jointly,  to  the  Committees  on  Government 
Operations  and  Ways  and  Means. 


for  other  purposes;  with  an  amendment 
(Rept.  103-572).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ROSE:  Committee  on  House  Adminis- 
tration. Investigation  of  the  Office  of  the 
Postmaster,  pursuant  to  House  Resolution 
450  (Rept  103-573).  Referred  to  the  House  Cal- 
endar. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R  2448.  A  bill  to  Improve  the 
accuracy  of  radon  testing  products  and  serv- 
ices, to  increase  testing  for  radon,  and  for 
other  purposes;  with  an  amendment  (Rept. 
103-574).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  GIBBONS:  Committee  on  Ways  and 
Means  House  Joint  Resolution  373.  Resolu- 
tion disapproving  the  extension  of  non- 
discriminatory treatment  (most-favored-na- 
tion treatment)  to  the  products  of  the  Peo- 
ples  Republic  of  China  (Rept.  103-575).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H  R.  3800  A  bill  to  amend  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980,  and 
for  other  purposes;  with  an  amendment 
(Rept.  103-582  Pt.  1).  Ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIH.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  3707.  A  bill  to  estab- 
lish an  American  Heritage  .\reas  Partnership 
Program  in  the  Department  of  the  Interior: 
with  an  amendment  (Rept.  105-570).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  S.  208.  An  act  to  reform 
the  concessions  policies  of  the  National  Park 
Service,  and  for  other  purposes:  with  an 
amendment  (Rept.  lOi-571).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  L.\FALCE:  Committee  on  Small  busi- 
ness. H  R.  4322.  A  bill  to  amend  the  Small 
Business  Act  to  increase  the  authorization 
for  the  development  company  program,  and 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
S.  537.  An  act  for  the  relief  of  Tania  Gil 
Compton  (Rept  103-576)  Referred  to  the 
Committee  of  the  Whole  House. 

Mr  BROOKS  Committee  on  the  Judiciary. 
H.R.  3718.  A  hill  for  the  relief  of  Mark  A. 
Potts  (Rept.  103  5771.  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  2266.  A  bill  for  relief  of  Orlando  Wayne 
Narayslngh  (Rept.  103-578).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr  BROOKS:  Committee  on  the  Judiciary. 
H.R.  2411.  A  bill  for  the  relief  of  Leieane 
Clement  MonatsI  (Rept.  103-579)  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  1184.  A  bill  for  the  relief  of  Jung  Ja 
Golden  (Rept.  103^580).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H  R.  2084.  A  bill  for  the  relief  of  Fanie  Phily 
Mateo  Angeles:  with  an  amendment  (Rept. 
103^581).  Referred  to  the  Committee  of  the 
Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    BOUCHER    (for    him.self,    Mr. 
Brown  of  California,   Mr.   BOEHI.KRT, 
Mr.    TR.^KicAvr,    Mr.    Fawkll,    Mr. 
Ehi.ers,  and  Mrs.  Ll.OYD): 
H.R.  4684.  A  bill  to  authorize  and  provide 
program  direction  for  high  energy  and  nu- 
clear physics  research  at  the  Department  of 
Energy,  and  for  other  purposes;  to  the  Com- 
mittee on  Science,  Space,  and  Technology. 
By  Mr.  LaFALCE: 
H.R.  4685.  A  bill  to  authorize  the  establish- 
ment of  a  premier  lending  program  for  par- 
ticipation in  the  certified  development  com- 
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pany  program,  and  for  other  purposes:  to  the 
Committee  on  Small  Business. 

H.R.  4686.  A  bill  to  provide  limited  relief 
from  high  interest  rates  in  certain  deben- 
tures guaranteed  or  purchased  by  the  Small 
Business  Administration,  and  for  other  pur- 
poses; to  the  Committee  on  Small  Business. 
By  Ms.  LAMBERT: 
H.R.  4687.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  prohibit  a  State  from 
requiring  any  child  with  special  health  care 
needs  to  receive  services  under  the  State's 
plan  for  medical  assistance  under  such  title 
through  enrollment  with  a  capitated  man- 
aged care  plan  until  the  State  adopts  pedi- 
atric risk  adjustment  methodologies  to  take 
into  account  the  costs  to  capitated  managed 
care  plans  of  providing  services  to  such  chil- 
dren, and  to  direct  the  Secretary  of  Health 
and  Human  Services  to  develop  model  pedi- 
atric risk  adjustment  methodologies  for  such 
purpose;  to  the  Committee  on  Energy  and 
Commerce. 

H.R.  4688.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986,  the  Public  Health  Service 
Act,  and  certain  other  acts  to  provide  for  an 
increase  in  the  number  of  health  profes- 
sionals serving  In  rural  areas:  jointly,  to  the 
Committee  on  Energy  and  Commerce.  Ways 
and  Means,  and  Education  and  Labor. 

H.R.  4689.  A  bill  to  amend  title  XVIIl  of  the 
Social  Security  Act  to  increase  the  bonus 
payment  provided  for  physicians"  services 
furnished  under  part  B  of  the  Medicare  Pro- 
gram in  a  health  professional  shortage  area 
to  20  percent  In  the  case  or  primary  care 
services,  to  establish  updates  for  1995  In  the 
conversion  factors  used  to  determine  the 
amount  of  payment  made  for  physicians' 
services  under  the  Medicare  Program,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr   BEREUTER: 

H.R.  4690.  A  bill  to  provide  assistance  for 
the  establishment  of  community  rural 
health  networks  in  chronically  underserved 
areas,  to  provide  incentives  for  providers  of 
health  care  services  to  furnish  services  in 
such  areas,  to  assist  providers  of  emergency 
medical  services  in  such  areas,  and  for  other 
purposes;  jointly,  to  the  Committees  on  En- 
ergy and  Commerce.  Ways  and  Means,  Edu- 
cation and  Labor,  and  the  Judiciary. 
By  Mr.  BOUCHER: 

H.R.  4691.  A  bill  to  establish  the  Saltville 
Heritage  Area  in  the  Commonwealth  of  Vir- 
ginia: to  the  Committee  on  Natural  Re- 
sources. 

H.R.  4692  A  bill  to  establish  the  Appalach- 
ian Coal  Heritage  Area;  to  the  Committee  on 
Natural  Resources. 

By  Mr.  BROWN  of  California: 

H.R.  4693.  A  bill  to  prohibit  the  importa- 
tion of  goods  produced  abroad  with  child 
labor,  and  for  other  purposes;  jointly,  to  the 
Committees  on  Foreign  Affairs  and  Ways  and 
Means, 

By  Mrs.  BYRNE  (for  herself,  Mr.  Bou- 
cher, Mr,  Mohan.  Mr,  Scott,  and  Mr 
SisisKY): 

H  R.  4694.  A  bill  to  exclude  from  Federal 
income  taxation  amounts  received  In  .settle- 
ment of  refund  claims  for  State  or  local  in- 
come taxes  on  Federal  retirement  benefits 
which  were  not  subject  to  State  or  local  in- 
come taxation  on  the  same  basis  as  State  or 
local  retirement  benefits;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  CLAY: 

H  R.  4695.  A  bill  to  amend  title  39.  United 
States  Code,  to  provide  for  procedures  under 
which  persons  wrongfully  arrested  by  the 
Postal     Inspection     Service     on     narcotics 
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charges   may   seek   compensation    from    the 
U.S.    Postal   Service;   to  the   Committee   on 
Post  Office  and  Civil  Service. 
By  Mr.  DeFAZIO: 
H.R.  46%.  A  bill  to  permit  an  individual  to 
be  treated  by  a  health  care  practitioner  with 
any  method  of  medical  treatment  such  indi- 
vidual requests,  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Commerce. 
Bv  Ms.  ENGLISH  of  Arizona: 
H.R.  '4697.  A  bill  to  modify  the  boundaries 
of  Walnut  Canyon  National  Monument  in  the 
State  of  Arizona:  to  the  Committee  on  Natu- 
ral Resources. 

H.R.  4698.  A  bill  to  terminate  price  support 
and  marketing  quotas  for  tobacco,  disallow 
the  income  tax  deduction  for  certain  adver- 
tising expenses  for  tobacco  products,  and  to 
establish  a  trust  fund  to  support  antidrugs 
and  antitobacco  use  activities:  jointly,  to 
the  Committees  on  Agriculture.  Ways  and 
Means.  Energy  and  Commerce,  and  Edu- 
cation and  Labor. 

By  Mr.  EVANS  (for  himself.  Mr.  DEL- 
LUMs.  Mr.  Meehan.  Mr.  Bonior.  Mrs. 
Unsoeld.   Mr.   Stark.   Mr.   DeFazio. 
Mr.  FiLNEH.  Mr.  Frank  of  Massachu- 
setts. Ms.  Pelosi.  Mr.  Vl.scLO.SKY.  Ms. 
FuRSE.      Mr.      Fai.eomavaega.      Mr. 
Olver.     Mr.     Hochbrueckner.     Mr. 
HiNCHEY.  Mr.  Wynn.  Mr.  Engel.  Mr. 
Farr.    Mr.    Gutierrez.    Mr.    Durbin. 
Mr.     Edwards     of     California.     Mr. 
FiNCERHUT.  Mr.  Lipinski.  Mr.  Beilen- 
soN.  Mr.  KREIDI.ER.  Mr.  Serrano.  Mr. 
Sanders.  Mr.  Shays.  Mr.  Kennedy, 
Ms.    Shepherd,    Mr.    Hamburg,    Mr. 
Foglietta,    Mr.    Abkrcrombie,    Mr. 
Miller  of  Califoinia,  Mr.   Lewis  of 
Georgia,  Mrs.  Morella,  Mr.  Vento, 
Ms.  WooLSEY,  Mr.  Fish,  Mr.  Jacob.s, 
Mr.     Owens,     Ms.     Slaughter,     Mr. 
Strickland,    Mr.    Berman,    Mr.    An- 
drews of  Maine,  Mr.  McDermott,  Mr. 
Kopetski,  and  Mrs.  Schroedeh): 
H.R.  4699.  A  bill  to  state  the  sense  of  Con- 
gress on  the  production,  possession,  transfer, 
and  use  of  antipersonnel  landmines,  to  place 
a   moratorium   on   U.S.   production   of  anti- 
personnel landmines,  and  for  other  purposes; 
jointly,   to  the  Committees  on   Foreign  Af- 
fairs and  Armed  Services.  ' 

By    Mr     DINGELL    (for    himself,    Mr. 
Moorhead,     Mr.     Markey     and     Mr. 
Sabo: 
H.R.  4700.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  prohibit  unjust  enrich- 
ment in  the  award  of  licenses  by  means  of 
pioneer   preferences:    to    the   Committee   on 
Energy  and  Commerce. 
By  Mr.  FILNER: 
H.R.  4701.  A  bill  to  amend  title  38,  United 
States  Code,  to  deem  certain  service  in  the 
organized  military  forces  of  the  Government 
of  the  Commonwealth  of  the  Philippines  and 
the   Philippine   Scouts  to  have  been  active 
service  for  purposes  of  benefits  under  pro- 
grams administered  by  the  Secretary,  of  Vet- 
erans .Affairs:  to  the  Committee  on  Veterans" 
Affairs. 

By    Mr.   GOODLING   (for   himself,    Mr. 
Doolittle,    Mr.    Fish,    Mr.    Murphy, 
Mr.   Rohrabacher,   Mr.   Underwood. 
and  Mr.  Payne  of  Virginia): 
H.R.  4702.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  builders  to  com- 
pute on  the  Installment  sales  method  income 
from  the  sale  of  certain  residential  real  prop- 
erty, and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  JOHNSON  of  South  Dakota: 
H.R.  4703.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  strengthen  cer- 
tain reporting  requirements;  to  the  Commit- 
tee on  House  Administration. 


By  Mr.  KLINK: 
H.R.  4704.  A  bill  to  provide  for  the  convey- 
ance of  certain  lands  and  improvements  in 
Hopewell  Township.  PA.  to  a  nonprofit  orga- 
nization known  as  the  Beaver  County  Corp. 
for  Economic  Development  to  provide  a  site 
for  economic  development;  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  KOPETSKI: 
H.R.  4705.  A  bill  to  authorize  the  appropria- 
tion of  funds  for  the  Federal  share  of  the 
cost   of   the   construction    of   a    forest   eco- 
system research  laboratory  at  Oregon  State 
University  in  Corvallis.  OR.  and  other  pur- 
poses: to  the  Committee  on  Agriculture. 
By  Mr.  KREIDLER: 
H.R.  4706.  A  bill  to  provide  for  certain  re- 
ductions in  Federal  spending  at  or  through 
facilities  of  the  Department  of  Energy,  and 
for  other  purposes:  jointly,  to  the  Commit- 
tees on   Armed  Services,   Energy  and  Com- 
merce, and  Science,  Space,  and  Technology. 
By  Mr.  MACHTLEY: 
H.R.  4707.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  make  permanent  the 
visa  waiver  program  and  to  authorize,  under 
certain  conditions,  the  designation  of  certain 
member  states  of  the  European  Union  as  visa 
waiver  program  countries;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  MARTINEZ  (for  himself  and 
Ms.  Waters): 
H.R.  4708.  A  bill  to  establish  a  national 
public  works  program  to  provide  incentives 
for  the  creation  of  jobs  and  address  the  res- 
toration of  infrastructure  in  communities 
across  the  United  States,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Public 
Works  and  Transportation  and  Education 
and  Labor. 

By  Mr.  RICHARDSON  (for  himself  and 
Mr.  Thomas  of  Wyoming): 
H.R.  4709.  A  bill  to  make  certain  technical 
corrections,  and  for  other  purposes:  to  the 
Committee  on  Natural  Resources. 

By    Mr.    SANDERS    (for    himself,    Mr. 
Bonior,  Ms.  Kaptur,  Mr.   Frank  of 
Ma.ssachu setts,  Mr.  Brown  of  Califor- 
nia, Mr.  DeFazio,  Mr.  Hi.nchey,  Mrs. 
Bentley,   Mr.   Evans,  Mr,   Dellums. 
and  Mr.  Olver): 
H.R.  4710.  A  bill  to  require  the  inclusion  of 
provisions  relating  to  worker  rights  and  en- 
vironmental standards  in  any   trade  agree- 
ment entered  into  under  any  future  trade  ne- 
gotiating authority;   to  the  Committee  on 
Ways  and  Means. 

By  Ms.  SLAUGHTER: 
H.R.  4711.  A  bill  to  amend  title  11,  United 
States  Code  with  respect  to  certain  debts  in 
connection  with  divorce  or  separation;  to  es- 
tablish a  commission  to  analyze  bankruptcy 
issues;  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  TORRICELLI  (for  himself,  Mr. 
Lantos,  and  Mr.  McCandless): 
H.R.  4712.  A  bill  to  assure  that  the  United 
States  can  provide  assistance  to  certain  for- 
eign officials  to  reduce  illicit  drug  traffic; 
jointly,  to  the  Committees  on  the  Judiciary 
and  Foreign  Affairs. 

By  Mrs.  UNSOELD  (for  herself  and  Ms. 
Cantweld: 
H.R.  4713.  A  bill  to  promote  public  con- 
fidence in  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act,  and  for  other  pur- 
poses: to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr.  CARDIN: 
H.R.  4714.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  the  exception  to 
the  market  discount  rules  for  tax-exempt  ob- 
ligations: to  the  Committee  on  Ways  and 
Means. 
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By  Mr.  HERGER: 
H.R.  4715.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  convey  certain  lands  ad- 
ministered by  the  Secretary,  and  for  other 
purposes:  jointly,  to  the  Committees  on  Ag- 
riculture and  Natural  Resources. 

By  Mrs.  JOHNSON  of  Connecticut: 
H.R.  4716.  A  bill  to  provide  compensation 
to  certain   parties  injured  under  the   trade 
laws  of  the  United  States,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  KIM  (for  himself,  Mr.  ACKER- 
MAN,    Mr.    Bacchus    of   Florida,    Mr. 
Bachus   of  Alabama,    Mr.    Baker   of 
California,    Mr.    Bartlett   of   Mary- 
land,   Mr.    BoNiLLA.    Mr.    Brown    of 
California,  Mr.  Calvert,  Mr.  Castle, 
Mr.  Coble,  Mr.  Crapo,  Mr.  DeLay, 
Mr.  Dickey,  Mr.  Doolittle.  Mr.  Dor- 
nan.   Mr.   Dreier,   Mr.   Duncan,   Mr, 
Franks       of       New       Jersey,       Mr. 
Gallegly,  Mr.  Pete  Geren  of  Texas, 
Mr.  Gilman,  Mr.  Gingrich,  Mr.  Sam 
Johnson  of  Texas,  Mr.  Kingston,  Mr. 
Levy,   Mr.   Lewis   of  California,   Mr. 
Linder,  Mr.  Martinez,  Mr.  McHugh, 
Mr.  McKeon,  Mr.  Miller  of  Florida, 
Mr.    Moorhead,    Mr.    Packard,    Mr. 
Rohrab.\cher,  Mr.  Royce,  Mr.  Saw- 
yer, Mr.  Smith  of  Texas,  Mr.  Smith 
of   Michigan,    Mr.    Filner,    and    Mr. 
Hutchinson): 
H.J.  Res.  384.  Joint  resolution  to  designate 
the  week  of  February  6,  1995,  as  -National 
Inventors  Week":  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By    Ms.    MOHN.A.Rr    (for    herself,    Mr. 
RlCH-"iRDSON,  Mr.  QUINN.  Ms.  PRYCE  Of 

Ohio,  Mr.  BORSKi,  Mr.  Ackerm.an.  Mr. 
K.^sich,  Mr.   Hoke.  Mr.  C.\stle.  Mr. 
Valentine.  Mr.   Mineta.   Mr.   Emer- 
son. Mrs.  Unsoeld.  Mrs.  Fowler.  Mr. 
Blute.    Ms.    Brown    of   Florida.    Ms. 
Collins  of  Michigan,  Mr.  Franks  of 
Connecticut,     Mr.     Gunderson,     Mr. 
Houghton,  Mr.  Rangel,  Mrs.  John- 
son  of  Connecticut,   Mr.   Thompson, 
Mr.  Waxman,  Mrs.  Morella,  Mr.  Din- 
GELL,    Mr.    Sanders,    Mr.    Schumer, 
Mr.   Synar,   Mr.   Walsh.    Mr.    Wolf, 
Mr.     Frost.     Mr.     Traficant,     Ms. 
FuRSE.   Mrs.   Kennelly.   Mrs.   Mink. 
Mr.    Skeen.    Mr.    Calvert.    Mr.    An- 
drews of  Maine.  Ms.  Snowe.  Mr.  Bac- 
chus   of    Florida,    Ms.    Norton,    Mr. 
Fish,  and  Mr.  Flake ): 
H.J.  Res.  385.  Joint  resolution  to  designate 
February  2,    1995,   and   February   1,    1996,  as 
"National  Women  and  Girls  in  Sports  Day": 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  SMITH  of  New  Jersey  (for  him- 
self, Mr.  TORRICELLI.  Mr.  Oilman,  Mr. 
Hyde,  Mr.  Hall  of  Ohio.  Mr.  Living- 
ston, Mr.  Goss,  and  Mr.  Emerson): 
H.  Con.  Res.  264.  Concurrent  resolution  es- 
tablishing  a   congressional    commission    for 
the  purpose  of  assessing  the  humanitarian, 
political,  and  diplomatic  conditions  in  Haiti 
and  reporting  to  the  Congress  on  the  appro- 
priate policy  options  available  to  the  United 
States  with  respect  to  Haiti;  to  the  Commit- 
tee on  Foreign  Affairs. 

By    Mrs.    FOWLER    (for    herself,    Mr. 
TORKlLDSEN,     Ms.     Du.NN,     and     Mr. 
Dreier): 
H.   Res.  472.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  3801)  to  im- 
prove    the    operations    of    the     legislative 
branch  of  the  Federal  Government,  and  for 
other  purposes;  to  the  Committee  on  Rules. 
By    Mr.    MANTON    (for    himself,    Mr. 
Pallone,    Ms.    Roybal-Allard,    Mr. 
Owens,  and  Mr.  Meehan): 
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H.  Res.  473.  Resolution  to  raise  awareness 
about  domestic  violence  against  women  in 
the  United  States;  to  the  Committee  on  Edu- 
cation and  Labor. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  LEVIN: 
H.R.  4717.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
and  on  the  Great  Lakes  and  their  tributary 
and  connecting  waters  in  trade  with  Canada 
for  the  vessel  Sea  Hawk  III:  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

By  Mr.  MONTGOMERY: 
H.R.  4718.   A  bill   for  the  relief  of  Joe  W. 
Floyd;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  65:  Ms.  Kaptl'K. 

H.R.  70:  Mr.  Kyl. 

H.R.  455:  Mr.  PoMEROY. 

H.R.  465:  Mr.  KYI.. 

H.R.  500:  Mr.  Moran. 

H.R.  561:  Mr.  YouNC  of  Alaska. 

H.R.  861:  Mr.  SOLOMON. 

H.R.  1482:  Mr.  KYL. 

H.R.  1483:  Mr.  KYL. 

H.R.  1487:  Mr.  KYL. 

H.R.  1505:  Mr.  Kyl. 

H.R.  1859:  Mrs.  Byhnk. 

H.R.  1915:  Mr.  Torkildsen. 

H.R.  2088:  Mr,  FRANKS  of  Connecticut  and 
Mr.  SwKTr. 

H.R.  2292:  Mrs.  Morf.i.la  and  Mr.  Blutk. 

H.R.  2467:  Mr.  Flakf.  and  Mr.  Klink. 

H.R.  2626:  Mr.  LaFalce  and  Ms.  PELOSL 

H.R.  2929:  Mr.  MclNNIs. 

H.R.  2990:  Mr.  Parker. 

H.R.  3024:  Mr.  Ballenger. 

H.R.  3039:  Mr.  FiNGERHirr.  Mr.  UPTON,  and 
Mr.  BachI's  of  Alabama. 

H.R.  3270:  Mr.  Ackerman,  Mr.  Baesler,  Mr. 
Barca  of  Wisconsin.  Mr.  Barlow.  Mr. 
Brooks.  Mr.  Brown  of  Ohio.  Mrs.  Byrne.  Ms. 
CANTWELL.    Mr.    COI'HER.S.MITH.    Mr.    DeFazio. 

Mr.  Derrick.  Mr.  Deutsch.  Mr.  Di.ngell.  Mr. 
D<X)LEY.  Mr.  Engel.  Ms.  Eshoo.  Mr.  Evans. 
Mr.  Fingerhut.  Mr.  Ford  of  Michigan.  Ms. 
FuRSE.  Mr.  Gephardt.  Mr.  Gene  Green  of 
Texas.  Mr.  Gutierrez.  Mr.  Hall  of  Ohio.  Mr. 
Hamburg.  Mr.  Hoyer,  Mr.  Kanjorski.  Ms. 
Kaptur.  Mr.  Klink.  Mr.  LaR<x;co.  Mr.  Lewis 
of  Georgia.  Ms.  Lowey.  Mr.  McNulty.  Mrs. 
Maloney,  Ms.  Margolies-Mezvin.sky.  Mr. 
Meehan.  Mr.  Mfu.me.  Mr.  Miller  of  Califor- 
nia. Mr.  Mineta.  Mr.  Moakley.  Mr.  Mont- 
gomery. Mr.  Moran.  Mr.  Neal  of  Massachu- 
setts. Mr.  Neal  of  North  Carolina.  Mr.  Obey. 
Mr.  Owens.  Mr.  Parker.  Ms.  Pelosi.  Mr. 
Penny.  Mr.  Rose.  Ms.  Roybal-Allard.  Mr. 
Rush.  Mr.  Sabo.  Mr.  Sanders.  Mr.  Sawyer. 
Mr.  SCHUMER.  Ms.  Shepherd.  Mr.  Soi.o.mon. 
Mr.  STENHOLM.  Mr.  Stupak.  Mr.  Synah.  Mr. 
Tauzin.  Mr.  Taylor  of  Mi.ssissippi,  Mr. 
Towns.  Mr.  Traficant.  Mr.  Tucker.  Mrs. 
Unsoei.d,  Ms.  Velazquez.  Ms.  Waters.  Mr. 
Watt.  Mr.  Willia.ms.  Mr.  Wise.  Ms.  Wix)l- 
sEY.  Mr.  Murtha.  Mr.  Sharp.  Mr.  Reed.  Mr. 
Nadler.  Mr.  Andrews  of  Maine.  Mr.  Mar- 
tinez. Mr.  Wilson.  Mr  Bacchus  of  Florida. 
Mrs.   Kennelly.  Mr.  Johnson  of  South  Da- 


kota. Mr.  Valentine.  Mr.  Hefner.  Mr.  Bish- 
op. Mr.  Bevill.  Mr.  Richard.son.  Mr.  Vento, 
Ms.  Slaughter.  Mr.  Ha.sti.ngs.  Mr.  Flake. 
Ms.  McKinney.  Mr.  BORSKi.  and  Mr.  La- 
Falce. 

H.R  3407:  Mr.  Knollenberg.  Mr.  DlAZ- 
Balart.  Mr.  Gunderson,  Mr.  Moorhead.  Mr. 
ROYCE.  and  Mr.  Cleme.nt. 

H  R,  3458:  Mr  Solomon. 

H.F..  3472:  Mr.  McHale. 

H.R.  3483:  Mr.  King.ston. 

H.R.  3519:  Mr.  Vento. 

H.R.  3523:  Mr.  Minge. 

H.R.  3630:  Mr   Rahall  and  Mr   WISE. 

H.R.  3906:  Mrs.  FowLER.  Mr.  TALENT,  Mr. 
Coleman.  Mr.  Kolbe.  and  Mr.  Pete  Geren  of 
Texas. 

H.R.  4050:  Ms.  SLAUGHTER.  Mr.  KANJORSKI. 
Mr.  Owens.  Mr.  Payne  of  New  Jersey,  Ms. 
FURSE.  and  Mr.  Hilliard. 

H.R.  4058:  Mr.  Gene  Green  of  Texas  and 
Mr.  Cardin. 

H.R  4074:  Mr.  Yates.  Ms.  Eddie  Bernice 
Johnson  of  Texas,  Mr.  Wolf.  Ms.  DeLauro, 
Mr.  King.ston.  Mr.  McCrery.  Mr.  Baker  of 
California,  and  Mr.  PtrrE  Geren  of  Texas. 

H  R  4088:  Mr.  King. 

H.R.  4181:  Mrs.  SCHROEDER. 

H.R.  4257:  Mr.  SHAW. 

H.R.  4271:  Mr.  McDade. 

H.R.  4291:  Mr.  Minge.  Mr.  Brown  of  Ohio, 
and  Mr.  Barcia  of  Michigan. 

H.R.  4386:  Mr.  King. 

H.R.  4404:  Mr.  RICHARDSON  and  Mr. 
Meehan. 

H.R.  4411:  Mr.  OWENS. 

H  R.  4413:  Mr  OBER.star. 

H  R.  4427:  Mr.  FoGLiETTA  and  Mr.  Parker. 

H.R.  4475:  Ms.  f:ddie  Bernice  Johnson  of 
Texas.  Mr.  Fish.  Mr.  Ehlers.  and  Mr.  Gallo. 

H.R.  4477:  Mr.  GE.JDENSON.  Mr.  Ravenel. 
Mr.  HfKHHRUECKNEH,  Mr.  Kopi-rrsKi,  Mr.  BoR- 
SKI,  Mr.  DeFazio,  Mr  Crapo,  Ms.  Furse,  Mr. 
Manton.  Mr.  Jefferson.  Mr.  Hansen.  Mr. 
Wyden.  Mr.  Callahan,  and  Mr.  Barlow. 

H.R.  4495:  Mr  SWfHT.  Mr.  DE  Luoo.  Mr. 
Washington.  Mr  Miller  of  California,  and 
Mr.  BoRSKi. 

H.R.  4496:  Mr  SWETT.  Mrs.  Lloyd.  Mr.  Li- 
PINSKI.  Ms.  Marcolies-Mezvinsky.  and  Mr. 
Beilenson. 

H.R.  4497:  Mr.  THOMAS  of  Wyoming.  Mr. 
Obey.  Mr.  Roberts,  and  Mr.  Smith  of  Or- 
egon. 

H.R.  4517:  Ms.  Norton. 

H.R.  4570:  Mr.  KILDEE,  Ms.  Pryce  of  Ohio. 
Mr.  Meehan,  Ms.  Furse,  Mrs.  Unsoei.d.  Mrs. 
Mink  of  Hawaii,  Mrs.  Lloyd,  Mrs.  Fowler. 
Ms.  Cantwell.  and  Ms.  Collins  of  Michigan. 

H.R.  4580:  Mrs.  Meek  of  Florida.  Mr.  Bor- 
sKi.  Ms.  Velazquez,  and  Mr.  Lipinski. 

H.R.  4590:  Mr.  RUNNING,  Mr.  DELLUMS,  Mr. 
DURBIN,  Mr.  Evans,  Mr.  Hall  of  Ohio,  Mrs. 
ScHROEDER,  Mr.  Stokes.  Mr.  Traficant,  Mr. 
Vento,  Mr.  Washington,  and  Mr.  Hinchey. 

H.R.  4617:  Mr.  Burton  of  Indiana.  Mr. 
Sanders,  and  Mr.  Laughlin. 

H.J.  Res.  44:  Mr.  Lucas. 

H.J.  Res.  160:  Mr.  Lucas. 

H.J.  Res.  256:  Mr.  Ballenger. 

H.J.  Res.  326:  Mr.  Pombo  and  Ms. 
Margolies-Mezvinsky. 

H.J.  Res.  349:  Mr.  Underwood,  Mr.  Hughes, 
Mr.  Jefferson.  Mr.  Pastor.  Mr.  Porter.  Mr. 
Lanca.ster,  Mr.  DeFazio.  Mr.  Farr.  Mr. 
SCHAEFER,  Mr.  Tho.mas  of  Wyoming,  Mr. 
Richardson,  Mr.  Mollohan,  Mr.  Price  of 
North  Carolina,  Mr.  Cox,  and  Mr.  Gibbons. 

H  J.  Res.  363:  Mr  Hall  of  Ohio,  Mr.  Deal, 
Mr.  Thomp.son.  Mr.  Clyburn.  Mr.  Hinchey, 
Mr.  Farr,  Mrs.  Maloney,  Mr.  Kanjorski. 
Mr.  DURBiN.  Mr  Richardson.  Mr.  Thomas  of 
Wyoming.  Mr  Blute.  Mr.  Baker  of  Califor- 
nia. Mr.  PoMBo.  Mr.  Hamilton.  Mr.  Filner. 


Mr.  CoNDiT.  Ms.  Cantwell.  Mr.  Fingerhut, 
Mr.  Hamburg.  Mr.  LaRocco,  Mr.  Barlow, 
Mr.  DE  LA  Garza,  Ms.  Eshoo,  Mr.  Johnson  of 
Georgia.  Ms.  Danner.  Ms.  English  of  Ari- 
zona. Mr.  Rush.  Mr.  Abercrombie,  Mr. 
Brown  of  Ohio.  Mr.  Fields  of  Texas.  Mr. 
Jeffer.son.  Mr.  Cardin.  Mr.  Gonzalez.  Mr. 
Torkildsen,  Mr.  Miller  of  Florida.  Mr. 
Gene  Green  of  Texas.  Mr.  McHale.  Mr.  Bor- 
.sKi.  Ms.  Kaitur.  Ms.  McKinney.  Mr.  Tucker. 
Mr.  PoMEROY.  Mr.  Watt.  Mr.  Wyden.  Mr. 
Miller  of  California.  Mr.  Barcia  of  Michi- 
gan. Mr.  Rahall.  Mr.  Bryant.  Mr.  Fazio. 
Mr.  Hastings,  Mr.  Olver,  Mr.  Mineta,  Mr. 
Sanders,  Mr.  Becerra,  Ms.  Shepherd.  Mr. 
DeFazio.  Mr.  Mann.  Mr.  Frank  of  Massachu- 
setts. Mr.  Applegate.  Mr.  Pastor.  Mr. 
Smith  of  Iowa,  Mr.  Visclosky.  Mr.  Klug,  Mr. 
Pete  Geren  of  Texas,  Mr.  Andrews  of 
Maine.   Mr.   ScoTr.   Mrs.   Unsoei.d.  and  Mr. 

DORNAN. 

H.J.  Res.  366:  Mr.  Allard.  Mr.  Andrews  of 
New  Jersey.  Mr.  Applegate.  Mr.  Bacchus  of 
Florida.  Mr.  Baker  of  California.  Mr.  Barca 
of  Wisconsin.  Mr.  Barrett  of  Nebraska.  Mr. 
Bartlett  of  Maryland.  Mr.  Bilirakis.  Mr. 
Blii.ey.  Mr.  Boehlert.  Mr.  Borski,  Mr.  Bry- 
a.nt.  Mrs.  Byrne,  Mr.  Callahan,  Mr. 
Canady,  Mr.  Cardin,  Mr.  Clement,  Mr. 
Coble,  Mr.  Coleman,  Ms.  Collins  of  Michi- 
gan, Mr.  CoNYERs,  Mr.  Cooper,  Mr.  Copper- 
smith. Mr.  Cox.  Mr.  CoYNE.  Mr.  Cunningham. 
Mr.  Darden.  Mr.  Dickey.  Mr.  Dooi.ittle.  Mr. 
DoRNAN.  Ms.  Dunn.  Ms.  Eshoo.  Mr.  Evans. 
Mr.  Filner.  Mr.  Flake.  Mr.  Foglietta.  Mrs. 
Fowler.  Mr.  Frost.  Mr.  Gibbons.  Mr.  Gil- 
man.  Mr.  Gi.ickman.  Mr.  Gunder.son.  Mr. 
Hefley.  Mr.  Herger.  Mr.  Hochbrueckner. 
Mr.  Hoi.den.  Mr.  Hoyer.  Mr.  Kan.iorski.  Mr. 
Kleczka.  Mr.  Klink,  Mr.  K.nollenberg,  Mr. 
LaFalce.  Mr.  Lanca.ster.  Mr.  Lazio.  Mr 
Lewis  of  California.  Mr.  Lipinski.  Mrs 
Lloyd.  Mr.  Lucas.  Mr.  Martinez.  Mr.  Maz- 
ZOLI.  Mr.  McColi.um.  Mr.  McHale.  Mr 
McInnis.  Mr.  McKwiN.  Mr.  Menendez.  Mr 
Michel.  Mr.  Mohan.  Mrs.  Mohella.  Mr. 
Murphy.  Mr.  Myers  of  Indiana,  Mr.  Pack- 
ard, Mr.  Rahall,  Mr.  Rangel,  Mr.  Reed,  Mr. 
RoHRABACHER.  Mr.  Romero-Barcelo,  Mr. 
Roth,  Mr.  Sangmelster,  Mr.  Sawyer,  Mr. 
Serrano,  Mr.  Sharp.  Mr.  Shays,  Mr.  Sisi- 
sky,  Mr.  SKEEN.  Ms.  Slaughter,  Mr.  Smith 
of  New  Jersey,  Mr.  S.mith  of  Texas.  Mr.  Solo- 
mon. Mr.  Spence.  Mr.  Synar.  Mr.  Talent, 
Mr.  Thompson.  Mr.  Traficant.  Mr.  Uiton. 
Mr.  Vento.  Mr.  Vi.sclosky,  Mr.  Walsh.  Mr. 
Wheat,  Mr.  Wilson,  and  Mr.  Wise. 

H.J.  Res.  378:  Mr.  McNulty. 

H.J.  Res.  383:  Ms.  Molinari,  Mr.  Manton. 
Mr.  Hinchey.  Mr.  Menendez.  Mr.  Towns,  and 
Mr.  LaFalce. 

H.  Con.  Res.  90:  Mr.  Kyl. 

H.  Con.  Res.  166:  Mr.  Royce.  Mr.  Emerson. 
Mr.  Canady.  and  Mr.  Moorhead. 

H.  Con.  Res.  243:  Mr.  Bilirakis  and  Ms. 
Brown  of  Florida. 

H.  Con.  Res.  256:  Mr.  Upton.  Mr.  Slattery, 
Mr.  Weldon,  and  Mr.  Darden.  . 


DISCHARGE  PETITIONS 
Under  clause  3  of  rule  XXVII.  the  fol- 
lowing discharge  petitions  were  filed: 

Petition  23,  June  29,  1994.  by  Mr.  TAUZIN 
on  the  bill  H.R.  3875.  was  signed  by  the  fol- 
lowing Members:  W.J.  (Billy)  Tauzin.  Bill 
McCollum.  Jack  Fields.  John  J.  Duncan.  Jr.. 
Richard  K.  Armey.  Frank  D.  Lucas.  Dan 
Schaefer.  Pat  Roberts.  Philip  M.  Crane. 
James  V.  Hansen,  Wayne  Allard,  Joe  Barton. 
Craig  Thomas.  Don  Sundquist,  Sonny  Cal- 
lahan, Harold  Rogers.  Stephen  E.  Buyer.  Dan 
Burton.  Bob  Stump.  Jim  McCrery.  Mel  Han- 
cock. Cass  Ballenger.  Don  Young,  John 
Linder,  Bill  Baker,  Michael  D.  Crapo,  Tom 
DeLay,    John    T.    Doolittle.    Alfred    A.    (AD 


McCandless.  Wally  Herger.  Thomas  J.  Bliley. 
Jr.,  Randy  -Duke"  Cunningham,  Jim 
Banning,  J.  Alex  McMillan,  Jack  Kingston, 
Terry  Everett.  Bill  Emerson.  Joe  Skeen. 
Charles  H.  Taylor.  J.  Dennis  Hastert.  Thom- 
as W.  Ewing.  Christopher  Cox.  Scott 
McInnis.  Jay  Dickey.  Dan  Rohrabacher. 
Peter  Hoekstra.  Bill  Archer,  Peter  Blute.  Mi- 
chael Bilirakis.  Robert  F.  (Bob)  Smith.  Joel 
Hefley.  Bob  Livingston.  William  M.  Thomas. 
Lamar  Smith.  Howard  Coble.  James  A.  Trafi- 
cant, Dan  Miller,  Mike  Parker,  Larry  Com- 
best,  Henry  Bonilla.  Ken  Calvert,  Jerry 
Lewis.  John  L.  Mica,  Charles  Wilson,  Howard 
P.  -Buck"  McKeon.  Richard  W.  Pombo, 
James  M.  Inhofe.  Barbara  F.  Vucanovich. 
Ron  Packard,  Michael  Huffington,  Joe 
Knollenberg.  Ralph  M.  Hall.  Duncan  Hunter. 
Jim  Lightfoot.  Tillie  K.  Fowler.  Dave  Camp, 
John  A.  Boehner.  Paul  E.  Gillmor.  Bill 
Paxon.  Sam  Johnson.  Gary  A.  Condit.  J.  Roy 
Rowland,  Robert  H.  Michel,  Jim  Kolbe,  Mi- 
chael G.  Oxley.  Floyd  Spence,  Donald  A. 
Manzullo,  Gerald  B.H.  Solomon.  John  M. 
McHugh.  Charles  W.  Stenholm,  James  A. 
Hayes,  Pete  Geren,  Nick  Smith,  James  H. 
(Jimmy)  Quillen,  Robert  K.  Dornan,  C.W. 
Bill  Young,  Carlos  J.  Moorhead,  Jon  Kyl, 
William  F.  Clinger,  Jr.,  E.  Clay  Shaw,  Jr., 
Richard    H.    Baker,    Newt    Gingrich,    David 


Dreier,  Mac  Collins,  Peter  T.  King.  Bill 
Barrett,  Bill  K.  Brewster,  Jim  Nussle.  David 
L.  Hobson,  Frank  D.  Lucas,  Henry  J.  Hyde, 
William  H.  Zeliff,  Jr..  William  F.  Goodling, 
Jay  Kim.  Cliff  Stearns.  Elton  Gallegly. 
Charles  T.  Canady.  Helen  Delich  Bentley.  F. 
James  Sensenbrenner.  Jr..  Susan  Molinari. 
Stephen  Horn.  Martin  R.  Hoke.  Thomas  J. 
Ridge.  Robert  S.  Walker.  Calvin  M.  Dooley. 
Rob  Portman.  and  Porter  J.  Goss. 


DISCHARGE  PETITIONS- 
ADDITIONS  OR  DELETIONS 
The   following  Members  added   their 
names  to  the  following  discharge  peti- 
tions: 

Petition  11  by  Mr.  RAMSTAD  on  House 
Resolution  247:  David  Dreier  and  Steve  Gun- 
derson. 

Petition  16  by  Mr.  ZELIFF  on  House  Reso- 
lution 407:  Jim  Slattery. 

Petition  17  by  Mr.  SHAW  on  House  Resolu- 
tion 386:  Richard  H.  Baker.  Joseph  H. 
McDade.  Sherwood  L.  Boehlert.  Frank  R. 
Wolf,  Duncan  Hunter.  C.W.  Bill  Young,  Mi- 
chael Bilirakis,  Don  Young,  Helen  Delich 
Bentley.  Joe  Skeen,  Bill  Emerson.  John  R. 
Kasich,  Roscoe  G.  Bartlett,  Robert  K.  Dor- 
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nan.  Sonny  Callahan.  Christopher  H.  Smith, 
Wally  Herger.  Harold  Rogers.  James  V.  Han- 
sen. Joe  Barton.  Robert  F.  (Bob)  Smith. 
James  M.  Inhofe.  Spencer  Bachus.  Susan 
Molinari.  David  L.  Hobson.  and  Martin  R. 
Hoke. 

Petition  18  by  Mr.  HASTERT  on  House 
Resolution  402:  Don  Sundquist. 

Petition  19  by  Mr.  EWING  on  Hou.se  Reso- 
lution 415:  Jack  Kingston.  Newt  Gingrich. 
Tom  DeLay.  Gerald  B.H.  Solomon.  Ralph  M. 
Hall.  Robert  S.  Walker.  Peter  Blute.  Chris- 
topher Cox,  Bob  Livingston,  Lamar  S. 
Smith,  Jack  Quinn,  Jim  Chapman,  and  Steve 
Gunderson. 

Petition  20  by  Mr.  SANGMEISTER  on 
House  Resolution:  Michael  Bilirakis  and  Dan 
Miller. 

Petition  22  by  Mr.  INHOFE  on  House  Reso- 
lution 409:  Ron  Lewis.  Toby  Roth,  James  A. 
Barcia,  Nick  Smith,  Newt  Gingrich.  Roscoe 
G.  Bartlett.  John  Linder.  Michael  D.  Crapo. 
Donald  A.  Manzullo.  Ernest  J.  Istook.  Jr.. 
Bob  Franks.  Bill  Paxton.  John  T.  Doolittle. 
Gerald  B.H.  Solomon.  Ralph  M.  Hall.  Richard 
K.  Armey.  James  M.  Talent.  Deborah  Pryce. 
Bill  McCollum.  Mel  Hancock.  Scott  McInnis. 
Christopher  Cox.  Craig  Thomas.  Spencer 
Bachus,  and  Steve  Gunderson. 
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The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Herb  Kohl,  a 
Senator  from  the  State  of  Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Therefore  shall  a  man  leave  his  father 
and  his  mother,  and  shall  cleave  unto  his 
wife:  and  they  shall  be  one  flesh.— Gen- 
esis 2:24. 

Husbands,  love  your  wives,  even  as 
Christ  also  loved  the  church,  and  gave 
himself  for  it  *  *  *.— Ephesians  5:25. 

Eternal  God  of  infinite  love,  perfect 
and  just  in  all  Thy  ways.  Thou  knowest 
the  hurt  and  the  anger  that  weighs  so 
heavily  on  the  hearts  of  the  many 
women  who  have  had  to  endure,  si- 
lently, the  indignities,  the  agonies,  the 
pain  visited  upon  them  by  a  brutal  hus- 
band or  lover.  Thou  knowest  those  who 
have  been  violated  and  humiliated. 
Thou  knowest  the  children,  every  day 
abused  by  the  cruelty  of  brutal  men. 

All  this  evil  which  has,  so  smugly, 
been  ignored  or  minimized  by  family, 
friends,  justice  systems  and  even 
churches,  has  finally  been  brought  to 
light  by  the  national,  hourly  press  and 
media  coverage  of  the  O.J.  Simpson  af- 
fair. 

Gracious,  righteous  Lord,  we  ask 
that  Thou  will  make  Thy  presence  felt 
by  all  the  victims,  known  and  un- 
known, who  have  suffered  for  so  long  in 
their  silent  desperation.  Forgive  all  of 
us  who  have  ignored  this  suffering  and 
may  have  contributed  to  it  by  our  in- 
difference. 

Mighty  God,  bring  healing  to  our  Na- 
tion and  to  all  of  us  who  seem  so  blind 
and  deaf  to  so  much  agony. 

We  pray  in  the  name  of  the  Great 
Physician.  Amen. 


(Legislative  day  of  Tuesday.  June  7.  1994) 

from  the  State  of  Wisconsin,  to  perform  the 
duties  of  the  Chair. 

Robert  C.  Byrd. 

President  pro  tempore. 

Mr.    KOHL    thereupon    assumed    the 
chair  as  Acting  President  pro  tempore. 


APPOINTMENT  OV  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER,  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
Prksidknt  I'Ro  tempore. 
Washington.  DC,  June  30.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Hkhh  Kohl,  a  .Senator 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


1994  JULY  QUARTERLY  REPORTS 

The  mailing  and  filing  date  of  the 
July  quarterly  report  required  by  the 
Federal  Election  Campaign  Act,  as 
amended,  is  Friday,  July  15,  1994.  All 
principal  campaign  committees  sup- 
porting Senate  candidates  in  the  1994 
races  must  file  their  reports  with  the 
Senate  Office  of  Public  Records.  232 
Hart  Building,  Washington,  DC  20510- 
7116.  Senators  may  wish  to  advise  their 
campaign  committee  personnel  of  this 
requirement. 

The  Public  Records  Office  will  be 
open  from  8  a.m.  until  9  p.m.  on  July 
15,  to  receive  these  filings.  For  further 
information,  please  contact  the  Office 
of  Public  Records  on  (202)  224-0322. 


REGISTRATION  OF  MASS 
MAILINGS 

The  filing  date  for  1994  second  quar- 
ter mass  mailings  is  July  25,  1994.  If  a 
Senator's  office  did  no  mass  mailings 
during  this  period,  please  submit  a 
form  that  states  "none." 

Mass  mailing  registrations,  or  nega- 
tive reports,  should  be  submitted  to 
the  Senate  Office  of  Public  Records,  232 
Hart  Building,  Washington,  DC  20510- 
7116. 

The  Public  Records  Office  will  be 
open  from  8  a.m.  to  6  p.m.  on  the  filing 
date  to  accept  these  filings.  For  further 
information,  please  contact  the  Public 
Records  Office  on  (202)  224-0322. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT  OF 
1995 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  consid- 
eration of  H.R.  4506,  which  the  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4506)  makinK  appropriations 
for  enePK.V  and  water  development  for  the  fis- 


cal year  ending  September  30.  1995  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
H.R.  4506 

Be  It  enacted  by  the  Senate  arid  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
fiscal  year  endini?  September  30.  1995.  and  for 
other  purposes,  namely: 

TITLE  I 

DEPARTMKNTOF  DEFENSE— CIVIL 

DEPARTMENT  OF  THE  ARMY 

Corps  of  Engi.neers— Civil 

The  foUowinK  appropriations  shall  be  ex- 
pended under  the  direction  of  the  Secretary 
of  the  Army  and  the  supervision  of  the  Chief 
of  Engineers  for  authorized  civil  functions  of 
the  Department  of  the  Army  pertaining  to 
rivers  and  harbors,  flood  control,  beach  ero- 
sion, and  related  purposes. 

general  investigations 

For  expenses  necessary  for  the  collection 
and  study  of  basic  information  pertaining  to 
river  and  harbor,  flood  control,  shore  protec- 
tion, and  related  projects,  restudy  of  author- 
ized projects,  miscellaneous  investigations, 
and.  when  authorized  by  laws,  surveys  and 
detailed  studies  and  plans  and  specifications 
of  projects  prior  to  construction. 
I$179.062.000|  Siai.I99.000.  to  remain  available 
until  expended,  of  which  funds  are  provided 
for  the  following  projects  in  the  amounts 
specified: 

I  Los  Angeles  County  Water  Conservation 
and  Supply.  California.  $700,000; 

INorco  Bluffs.  California.  $400,000; 

llndianapolis.  White  River.  Central  Water- 
front. Indiana.  $4,000,000; 

lOhio  River  Greenway.  Indiana.  $900,000; 

ILake  George.  Hobart.  Indiana.  $260,000; 

(Little  Calumet  River  Basin  (Cady  Marsh 
Ditch).  Indiana.  $150,000; 

(Kentucky  Lock  and  Dam.  Kentucky. 
$2,000,000; 

(Hazard.  Kentucky.  $500,000; 

(Mussers  Dam.  Pennsylvania,  $200,000; 

(Hartsville.  Trousdale  County.  Tennessee. 
$95,000; 

(West  Virginia  Comprehensive.  West  Vir- 
ginia. $350,000;  and 

(West  Virginia  Port  Development.  West 
Virginia.  $800.0001 

Red  River  .Navigation  Study.  Arkansas. 
S500.000: 

Indianapolis.  White  River.  Central  Water- 
front. Indiana.  S4.000.000: 

Little  Calumet  River  Basin  (Cady  Marsh 
Ditch).  Indiana.  S150.000: 

Kentucky  Lock  and  Dam.  Kentucky. 
S2  000  000 

Hasard.  Kentucky,  S500,000: 

Hartsville.  Trousdale  County.  Tennessee. 
S95.000: 


<  This  "bullet"  symbol  identines  statements  or  insertions  which  are  not  spoken  by  a  Member  cif  the  Senate  on  the  n(K)r. 


West  Virginia  Comprehensive.  West  Virginia. 
S350.000:  and 

West  Virginia  Port  Development.  West  Vir- 
ginia. S800.000. 

CONSTRUCTION.  GENERAL 

For  the  prosecution  of  river  and  harbor, 
flood  control,  shore  protection,  and  related 
projects  authorized  by  laws;  and  detailed 
studies,  and  plans  and  specifications,  of 
projects  (including  those  for  development 
with  participation  or  under  consideration  for 
participation  by  States,  local  governments, 
or  private  groups)  authorized  or  made  eligi- 
ble for  selection  by  law  (but  such  studies 
shall  not  constitute  a  commitment  of  the 
Government  to  construction).  ($1.023.595.0(X)1 
S977.660.0O0.  to  remain  available  until  ex- 
pended, of  which  such  sums  as  are  necessary 
pursuant  to  Public  Law  99-662  shall  be  de- 
rived from  the  Inland  Waterways  Trust 
Fund,  for  one-half  of  the  costs  of  construc- 
tion and  rehabilitation  of  inland  waterways 
projects,  including  rehabilitation  costs  for 
the  Lock  and  Dam  25.  Mississippi  River,  Illi- 
nois and  Missouri,  and  GIWW-Brazos  River 
Floodgates.  Texas,  projects,  and  of  which 
funds  are  provided  for  the  following  projects 
in  the  amounts  specified: 

(Red  River  Emergency  Bank  Protection. 
Arkansas  and  Louisiana.  $6,000,000; 

(Red  River  below  Denison  Dam  Levee  and 
Bank  Stabilization.  Arkansas  and  Louisiana, 
Jl. 500.000; 

(West  Sacramento.  California.  $500,000; 

(Sacramento  River  Flood  Control  Project 
(Glenn-Colusa  Irrigation  District).  Califor- 
nia. $400,000; 

(Sacramento  River  Flood  Control  Project 
(Deficiency  Correction),  California. 

$3,700,000; 

(San  Timoteo  Creek  (Santa  Ana  River 
Mainstem).  California.  $6,000,000; 

(Central  and  Southern  Florida.  Florida. 
$11,315,000; 

(Kissimmee  River.  Florida.  $9,000,000; 

[Casino  Beach.  Illinois.  $1,000,000; 

(Des  Moines  Recreational  River  and  Green- 
belt.  Iowa.  $4,000,000; 

(Harlan  (Levisa  and  Tug  Forks  of  the  Big 
Sandy  River  and  Upper  Cumberland  River). 
Kentucky.  $20,000,000; 

(Middlesborough  (Levisa  and  Tug  Forks  of 
the  Big  Sandy  River  and  Upper  Cumberland 
River).  Kentucky.  $1,200,000; 

(Williamsburg  (Levisa  and  Tug  Forks  of 
the  Big  Sandy  River  and  Upper  Cumberland 
River).  Kentucky.  $3,000,000; 

(Pike  County  (Levisa  and  Tug  Forks  of  the 
Big  Sandy  River  and  Upper  Cumberland 
River).  Kentucky.  $5,000,000; 

(Lake  Pontchartrain  and  Vicinity  (Jeffer- 
son Parish).  Louisiana.  $800,000; 

(Lake  Pontchartrain  and  Vicinity  (Hurri- 
cane Protection),  Louisiana.  $12,500,000; 

(Ste.  Genevieve.  Missouri,  $3,000,000; 

(Hackensack  Meadowlands  Area.  New  Jer- 
sey. $2,500,000: 

(Ramapo  River  at  Oakland.  New  Jersey. 
$600,000; 

(Salem  River.  New  Jersey.  $1,000,000; 

(Carolina  Beach  and  Vicinity.  North  Caro- 
lina. $2,800,000; 

(Fort  Fisher  and  Vicinity.  North  Carolina. 
$900,000; 

(Broad  Top  Region.  Pennsylvania. 
$1,000,000; 

(Lackawanna  River,  Olyphant.  Pennsylva- 
nia, $1,100,000; 

(Lackawanna  River,  Scran  ton,  Pennsylva- 
nia. $1,000,000; 

(South  Central  Pennsylvania  Environ- 
mental Restoration  Infrastructure  and  Re- 
source Protection  Development  Pilot  Pro- 
gram, Pennsylvania,  $7,000,000; 


(Wallisville,  Lake.  Texas.  $1,000,000; 

(Richmond  Filtration  Plant.  Virginia. 
$2,000,000;  and 

(Southern  West  Virginia  Environmental 
Restoration  Infrastructure  and  Resource 
Protection  Development  Pilot  Program, 
West  Virginia.  $1,500.0001 

Red  River  Emergency  Bank  Protection.  Ar- 
kansas and  Louisiana.  S6.000.000: 

Red  River  below  Denison  Dam  Levee  and 
Bank  Stabilization,  Arkansas  and  Louisiana, 
SI. 500. 000: 

West  Sacramento.  California.  S500.000: 

Sacramento  River  Flood  Control  Project 
(Glenn-Colusa  Irrigation  District).  California. 
S400.000: 

Sacramento  River  Flood  Control  Project  (Defi- 
ciency Correction).  California.  S3.7O0.0O0: 

San  Timoteo  Creek  (Santa  Ana  River 
Mainstem).  California.  S5.000.000: 

Kissimmee  River.  Florida.  S3.000.000: 

Savannah  Harbor  Deepening,  Georgia  (Reim- 
bursement). Sll.585.000.  of  which  S2.0S3.000  is 
for  a  cost-shared  Savannah  River  recreation  en- 
hancement and  public  access  project  along  900 
linear  feet  of  shoreline  in  the  City  of  Savannah: 

Casino  Beach.  Illinois,  Sl.000,000: 

Des  .Moines  Recreational  River  and  Greenbelt, 
Iowa,  S2.000.000: 

Harlan  (Levisa  and  Tug  Forks  of  the  Big 
Sandy  River  and  Upper  Cumberland  River). 
Kentucky.  S20.000.000: 

Middlesborough  (Levisa  and  Tug  Forks  of  the 
Big  Sandy  River  and  Upper  Cumberland  River). 
Kentucky.  Sl.200.000: 

Williamsburg  (Levisa  and  Tug  Forks  of  the 
Big  Sandy  River  and  Upper  Cumberland  River). 
Kentucky.  S3.000.000: 

Pike  County  (Levisa  and  Tug  Forks  of  the  Big 
Sandy  River  and  Upper  Cumberland  River). 
Kentucky,  S5,000.000: 

Lake  Pontchartrain  and  Vicinity  (Jefferson 
Parish),  Louisiana.  S800.000: 

Lake  Pontchartrain  and  Vicinity  (Hurricane 
Protection).  Louisiana.  S12.500.000: 

Ouachita  River  Levees,  Louisiana,  S4,500,000: 

Ste.  Genevieve,  Missouri.  S3. 000. 000: 

Ramapo  River  at  Oakland.  New  Jersey. 
S600.000: 

Broad  Top  Region.  Pennsylvania.  Sl.000.000: 

Lackawanna  River,  Olyphant,  Pennsylvania, 
SI. 100.000: 

Lackawanna  River,  Scranton,  Pennsylvania. 
Sl.000.000: 

South  Central  Pennsylvania  Environmental 
Restoration  Infrastructure  and  Resource  Protec- 
tion Development  Pilot  Program.  Pennsylvania, 
S2.000.000: 

Wallisville  Lake,  Texas,  $1,000,000: 

Richmond  Filtration  Plant,  Virginia, 
$2,000,000: 

Southern  West  Virginia  Environmental  Res- 
toration Infrastructure  and  Resource  Protection 
Development  Pilot  Program.  West  Virginia. 
$1,500,000: 

Hatfield  Bottom  (Levisa  and  Tug  Fork  of  the 
Big  Sandy  River  and  Upper  Cumberland  River), 
West  Virginia,  $500,000:  and 

Upper  Mingo  (Levisa  and  Tug  Fork  of  the  Big 
Sandy  River  and  Upper  Cumberland  River). 
West  Virginia.  $250,000: 

Provided.  That  of  the  offsetting  collections 
credited  to  this  account.  $71,000  are  perma- 
nently canceled. 

FLOOD  CONTROL,  MISSISSIPPI  RIVER  AND  TRIBU- 
TARIES, ARKANSAS,  ILLINOIS.  KENTUCKY,  LOU- 
ISIANA, MISSISSIPPI.  MISSOURI,  AND  TEN- 
NESSEE 

For  expenses  necessary  for  prosecuting 
work  of  flood  control,  and  rescue  work,  re- 
pair, restoration,  or  maintenance  of  flood 
control  projects  threatened  or  destroyed  by 
nood.  as  authorized  by  law  (33  U.S.C.  702a. 
702g-l),   ($334,138.0001  S328.138.000.   to  remain 


available  until  expended,  (of  which  $3,000,000 
is  provided  for  the  Eastern  Arkansas  Region. 
Arkansas,  projectl  and  of  which  funds  are 
provided  for  the  following  projects  in  the 
amounts  specified: 

Eastern  Arkansas  Region,  Arkansas, 
$3,000,000: 

Yazoo  Basin.  Mississippi.  Upper  Yazoo 
Projects,  Belzoni  Bridge  Removal.  $640,000:  and 

Tiptonville,  Tennessee,  Levee  Extension.  Mis- 
sissippi River  Levees.  $1,000,000. 

OPERATION  AND  MAINTENANCE,  GENERAL 

For  expenses  necessary  for  the  preserva- 
tion, operation,  maintenance,  and  care  of  ex- 
isting river  and  harbor,  flood  control,  and  re- 
lated works,  including  such  sums  as  may  be 
necessary  for  the  maintenance  of  harbor 
channels  provided  by  a  State,  municipality 
or  other  public  agency,  outside  of  harbor 
lines,  and  serving  essential  needs  of  general 
commerce  and  navigation;  surveys  and 
charting  of  northern  and  northwestern  lakes 
and  connecting  waters;  clearing  and 
straightening  channels;  and  removal  of  ob- 
structions to  navigation.  ($1,646,535.0001 
$1,631,434,000.  to  remain  available  until  ex- 
pended, of  which  such  sums  as  become  avail- 
able in  the  Harbor  Maintenance  Trust  Fund, 
pursuant  to  Public  Law  99-662.  may  be  de- 
rived from  that  fund,  and  of  which  $37,000,000 
shall  be  for  construction,  operation,  and 
maintenance  of  outdoor  recreation  facilities, 
to  be  derived  from  the  special  account  estab- 
lished by  the  Land  and  Water  Conservation 
Act  of  1965.  as  amended  (16  U.S.C.  4601).  and 
of  which  funds  are  provided  for  the  following 
projects  in  the  amounts  specified: 

(Tucson  Diversion  Channel.  Arizona, 
$2,500,000; 

(Jeffersonville-Clarksville.  Indiana, 

$750,000; 

IMcAlpine  Lock  and  Dam  (Ohio  River 
Locks  and  Dams).  Kentucky.  $1,000,000;  and 

(Raystown  Lake.  Pennsylvania.  $5,330.0001 

Tucson  Diversion  Channel.  Arizona, 
$2,500,000:  and 

John  H.  Kerr  Reservoir,  Virginia  and  North 
Carolina  (.Mosquito  Control),  $40,000: 
Provided.  That  not  to  exceed  $7,000,000  shall 
be  available  for  obligation  for  national  emer- 
gency preparedness  programs:  Provided  fur- 
ther. That  of  the  offsetting  collections  cred- 
ited to  this  account.  $1,000  are  permanently 
canceled.-  Provided  further.  That  the  Secretary 
of  the  Army  is  directed  during  fiscal  year  1995  to 
maintain  a  minimum  conservation  pool  level  of 
475.5  at  Wister  Lake  in  Oklahoma. 

REGULATORY  PROGRAM 

For  expenses  necessary  for  administration 
of  laws  pertaining  to  regulation  of  navigable 
waters  and  wetlands.  $101,000,000.  to  remain 
available  until  expended. 

FL(X)D  CONTROL  AND  COASTAL  EMERGENCIES 

For  expenses  necessary  for  emergency 
flood  control,  hurricane,  and  shore  protec- 
tion activities,  as  authorized  by  section  5  of 
the  Flood  Control  Act  approved  August  18. 
1941.  as  amended.  $14,979,000.  to  remain  avail- 
able until  expended:  Provided.  That  of  the 
offsetting  collections  credited  to  this  ac- 
count, $5,000  are  permanently  canceled. 

OIL  SPILL  RESEARCH 

For  expenses  necessary  to  carry  out  the 
purposes  of  the  Oil  Spill  Liability  Trust 
Fund,  pursuant  to  title  VII  of  the  Oil  Pollu- 
tion Act  of  1990.  ($625.0001  $900,000.  to  be  de- 
rived from  the  Fund  and  to  remain  available 
until  expended. 

GENERAL  EXPENSES 

For  expenses  necessary  for  general  admin- 
istration and  related  functions  in  the  Office 
of  the  Chief  of  Engineers  and  offices  of  the 
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Division  Engineers;  activities  of  the  Coastal 
En(?ineerin?  Research  Board,  the  Humphreys 
Engineer  Center  Support  Activity,  and  the 
Water  Resources  Support  Center. 
|$152.500.0001  SI 56. 255. 000,  to  remain  available 
until  expended:  Provided.  That  not  to  exceed 
I$56.480.0001  S59.280.0O0  of  the  funds  provided 
in  this  Act  shall  be  available  for  general  ad- 
ministration and  related  functions  in  the  Of- 
fice of  the  Chief  of  Engineers;  IProvtded  fur- 
ther. That  no  part  of  any  other  appropriation 
provided  in  title  I  of  this  Act  shall  be  avail- 
able to  fund  the  activities  of  the  Office  of  the 
Chief  of  Engineers  or  the  Division  Officesl 
Provided  further.  That  no  part  of  any  other  ap- 
propriation provided  m  title  I  of  this  Act  shall 
be  available  to  fund  the  activities  of  the  Office 
of  the  Chief  of  Engineers  or  the  executive  direc- 
tion and  management  activities  of  the  Division 
Offices,  except  that  activities  conducted  under 
the  authority  of  33  U.S.C.  702a  and  702g  1  will 
be  funded  by  the  Flood  Control.  Mississippi 
River  and  Tributaries  account. 

PKRMANENT  APPKOPRI.\TIONS 

Amounts  otherwise  available  for  obliga- 
tion in  fiscal  year  1995  are  reduced  by  $4,000. 

RIVERS  AND  HARBORS  CONTRIBUTED  FUNDS 

Amounts  otherwise  available  for  obliga- 
tion in  fiscal  year  1995  are  reduced  by  $16,000. 

ADMINISTRATIVE  PROVISIONS 

During  the  current  fiscal  year  the  revolv- 
ing fund.  Corps  of  Engineers,  shall  be  avail- 
able for  purchase  (not  to  exceed  100  for  re- 
placement only)  and  hire  of  passenger  motor 
vehicles. 

GENERAL  PROVISION 
Corps  of  Esgiseers— Civil 

Sec.  101.  In  fiscal  year  1995.  the  Secretary 
shall  advertise  for  competitive  bid  at  least 
7.500.000  cubic  yards  of  the  hopper  dredge  vol- 
ume accomplished  with  Government-owned 
dredges  in  fiscal  year  1992. 

Notwithstanding  the  provisions  of  this  section, 
the  Secretary  is  authorized  to  use  the  dredge 
fleet  of  the  Corps  of  Engineers  to  undertake 
projects  when  industry  does  not  perform  as  re- 
quired by  the  contract  specifications  or  when 
the  bids  are  more  than  25  percent  in  excess  of 
what  the  Secretary  determines  to  be  a  fair  and 
reasonable  estimated  cost  of  a  well  equipped 
contractor  doing  the  work  or  to  respond  to  emer- 
gency requirements. 

TITLE  II 

DEPARTMENT  OF  THE  INTERIOR 

CENTRAL  Utah  Proiect 

CENTRAL  UTAH  PRO.JECT  COMPLETION  ACCOUNT 

For  the  purpose  of  carrying  out  provisions 
of  the  Central  UUh  Project  Completion  Act, 
Public  Law  102-575  (106  Stat.  4605l.  $38,972,000, 
to  remain  available  until  expended,  of  which 
$22,839,000  shall  be  to  carry  out  the  activities 
authorized  under  title  II  of  the  Act  and  for 
feasibility  studies  of  alternatives  to  the 
Uintah  and  Upalco  Units,  and  of  which 
$16,133,000  shall  be  deposited  into  the  Utah 
Reclamation  Mitigation  and  Conservation 
Account:  Provided.  That  of  the  amounts  de- 
posited into  the  Account.  $5,000,000  shall  be 
considered  the  Federal  Contribution  author- 
ized by  paragraph  402(b)(2)  of  the  Act  and 
$11,133,000  shall  be  available  to  the  Utah  Rec- 
lamation Mitigation  and  Conservation  Com- 
mission to  carry  out  the  activities  author- 
ized under  title  III  of  the  Act. 

In  addition,  for  necessary  expenses  In- 
curred in  carrying  out  responsibilities  of  the 
Secretary  of  the  Interior  under  the  Act. 
$1,191,000.  to  remain  available  until  ex- 
pended. 

Bureau  of  Reclamation 

For  carrying  out  the  functions  of  the  Bu- 
reau of  Reclamation  as  provided  in  the  Fed- 


eral reclamation  laws  (Act  of  June  17.  1902. 
32  Stat.  388,  and  Acts  amendatory  thereof  or 
supplementary  thereto)  and  other  .Acts  appli- 
cable to  that  Bureau  as  follows; 

GENERAL  INVESTIGATIONS 

For  engineering  and  economic  investiga- 
tions of  proposed  Federal  reclamation 
projects  and  studies  of  water  con.servation 
and  development  plans  and  activities  pre- 
liminary to  the  reconstruction,  rehabilita- 
tion and  betterment,  financial  adjustment, 
or  extension  of  existing  projects,  to  remain 
available  until  expended.  I$14. 190.0001 
S14.340.0O0:  Provided.  That,  of  the  toUl  appro- 
priated, the  amount  for  program  activities 
which  can  be  financed  by  the  reclamation 
fund  shall  be  derived  from  that  fund:  Pro- 
vided further.  That  funds  contributed  by  non- 
Federal  entities  for  purposes  similar  to  this 
appropriation  shall  be  available  for  expendi- 
ture for  the  purposes  for  which  contributed 
as  though  specifically  appropriated  for  said 
purposes,  and  such  amounts  shall  remain 
available  until  expended. 

CONSTRUCTION  PROGRAM 
(INCLUDING  TRANSFER  OF  FUNDS) 

For    construction    and    rehabilitation    of 
projects  and  parts  thereof  (including  power 
transmission    facilities   for   Bureau   of  Rec- 
lamation use)  and  for  other  related  activities 
as  authorized  by   law,   to  remain  available 
until   expended,    |$432,727.0001  S425.727.000  of 
which  $23,272,000  shall  be  available  for  trans- 
fer to  the  Upper  Colorado  River  Basin  Fund 
authorized  by  section  5  of  the  Act  of  April  11. 
1956  (43  use.  620d).  and  $153,793,000  shall  be 
available  for  transfer  to  the  Lower  Colorado 
River  Basin   Development   Fund  authorized 
by  section  403  of  the  Act  of  September  30. 
1968  (43  use.   1543).  and  such  amounts  as 
may    be    necessary    shall    be   considered    as 
though  advanced  to  the  Colorado  River  Dam 
Fund  for  the  Boulder  Canyon  Project  as  au- 
thorized by  the  Act  of  December  21.  1928.  as 
amended:  Provided.  That  of  the  total  appro- 
priated,  the  amount  for  program  activities 
which  can  be  financed  by   the  reclamation 
fund  shall  be  derived  from  that  fund;  Pro- 
vided further.   That   transfers  to   the   Upper 
Colorado  River  Ba.sin  Fund  and  Lower  Colo- 
rado River  Basin  Development  Fund  may  be 
increased  or  decreased  by  transfers  within 
the  overall  appropriation  under  this  heading: 
Provided  further.  That  funds  contributed  by 
non-Federal  entitles  for  purposes  similar  to 
this  appropriation  shall  be  available  for  ex- 
penditure for  the  purposes  for  which  contrib- 
uted as  though  specifically  appropriated  for 
said  purpo.ses.  and  such  funds  shall  remain 
available    until    expended;    Provided   further. 
That  no  part  of  the  funds  herein  approved 
shall  be  available  for  construction  or  oper- 
ation of  facilities  to  prevent  waters  of  Lake 
Powell    from   entering   any   national   monu- 
ment: Provided  further.  That  all  costs  of  the 
safety  of  dams  modification  work  at  Coo- 
lidge  Dam.  San  Carlos  Irrigation  Project.  Ar- 
izona, performed  under  the  authority  of  the 
Reclamation  Safety  of  Dams  Act  of  1978  (43 
use.  506).  as  amended,  are  in  addition  to 
the  amount  authorized  in  section  5  of  said 
Act. 

OPERATION  AND  .MAINTENANCE 

For  operation  and  maintenance  of  rec- 
lamation projects  or  parts  thereof  and  other 
facilities,  as  authorized  by  law:  and  for  a  soil 
and  moisture  conservation  program  on  lands 
under  the  Jurisdiction  of  the  Bureau  of  Rec- 
lamation, pursuant  to  law.  to  remain  avail- 
able until  expended.  I$286.521.000I 
S282.I65.000:  Provided.  That  of  the  total  appro- 
priated, the  amount  for  program  activities 
which  can  be  financed  by  the  reclamation 


fund  shall  be  derived  from  that  fund,  and  the 
amount  for  program  activities  which  can  be 
derived  from  the  special  fee  account  estab- 
lished pursuant  to  the  Act  of  December  22. 
1987  (16  use.  460l-6a.  as  amended),  may  be 
derived  from  that  fund:  Provided  further. 
That  of  the  total  appropriated,  such  amounts 
as  may  be  required  for  replacement  work  on 
the  Boulder  Canyon  Project  which  would  re- 
quire readvances  to  the  Colorado  River  Dam 
Fund  shall  be  readvanced  to  the  Colorado 
River  Dam  Fund  pursuant  to  section  5  of  the 
Boulder  Canyon  Project  Adjustment  Act  of 
July  19.  1940  (43  U.S.C.  618d).  and  such  re- 
advances  since  October  1.  1984.  and  in  the  fu- 
ture shall  bear  interest  at  the  rate  deter- 
mined pursuant  to  section  104(aH5)  of  Public 
Law  98-381;  Provided  further.  That  funds  ad- 
vanced by  water  users  for  operation  and 
maintenance  of  reclamation  projects  or 
parts  thereof  shall  be  deposited  to  the  credit 
of  this  appropriation  and  may  be  expended 
for  the  same  purp>ose  and  in  the  same  man- 
ner as  sums  appropriated  herein  may  be  ex- 
pended, and  such  advances  shall  remain 
available  until  expended:  Provided  further. 
That  revenues  in  the  Upper  Colorado  River 
Basin  Fund  shall  be  available  for  performing 
examination  of  existing  structures  on  par- 
ticipating projects  of  the  Colorado  River 
Storage  Project. 

BUREAU  OF  RECLAMATION  LOANS  PROGRAM 
ACCOUNT 

For  the  cost  of  direct  loans  and/or  grants. 
I$9.000,0001  S6.000.000.  to  remain  available 
until  expended,  as  authorized  by  the  Small 
Reclamation  Projects  Act  of  August  6,  1956. 
as  amended  (43  U.S.C.  422a-4221);  Provided. 
That  such  costs,  including  the  cost  of  modi- 
fying such  loans,  shall  be  as  defined  in  sec- 
tion 502  of  the  Congressional  Budget  Act  of 
1974:  Provided  further.  That  these  funds  are 
available  to  subsidize  gross  obligations  for 
the  principal  amount  of  direct  loans  not  to 
exceed  I$23.000.000|  S20.000.000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  program  for  di- 
rect loans  andor  grants.  $600,000:  Provided. 
That  of  the  total  sums  appropriated,  the 
amount  of  program  activities  which  can  be 
financed  by  the  reclamation  fund  shall  be  de- 
rived from  the  fund. 

CENTRAL  VALLEY  PRaiECT  RESTORATION  FUND 

For  carrying  out  the  programs,  projects, 
plans,  and  habitat  restoration,  improvement, 
and  acquisition  provisions  of  the  Central 
Valley  Project  Improvement  Act.  to  remain 
available  until  expended,  such  sums  as  may 
be  assessed  and  collected  in  the  Central  Val- 
ley Project  Restoration  Fund  pursuant  to 
sections  3407(d).  3404(c)(3).  3405(0  and 
3406(C)(1)  of  Public  Law  102-575;  Provided. 
That  the  Bureau  of  Reclamation  is  directed 
to  levy  additional  mitigation  and  restoration 
payments  totaling  $37,232,000  (October  1992 
price  levels),  as  authorized  by  section  3407(di 
of  Public  Law  102-575. 

GENERAL  ADMINISTRATIVE  EXPENSES 

For  necessary  expenses  of  general  adminis- 
tration and  related  functions  in  the  office  of 
the  Commissioner,  the  Denver  office,  and  of- 
fices in  the  five  regions  of  the  Bureau  of  Rec- 
lamation. $54,034,000.  of  which  $1,400,000  shall 
remain  available  until  expended,   the   total 
amount  to  be  derived  from  the  reclamation 
fund  and  to  be  nonreimbursable  pursuant  to 
the  Act  of  April  19.  1945  (43  U.S.C.  377):  Pro 
vtded.  That  no  part  of  any  other  appropria 
tion  in  this  Act  shall  be  available  for  activi 
ties  or  functions  budgeted  for  the  current  fis- 
cal year  as  general  administrative  expenses 

EMERGENCY  FUND 

For  an  additional  amount  for  the  "Emer- 
gency  fund",  as  authorized  by  the  Act  of 


June  26.  1948  (43  U.S.C.  502).  as  amended,  to 
remain  available  until  expended  for  the  pur- 
poses specified  in  said  Act.  $1,000,000.  to  be 
derived  from  the  reclamation  fund. 

SPECIAL  FUNDS 
(TRANSFER  OF  FUNDS) 

Sums  herein  referred  to  as  being  derived 
from  the  reclamation  fund  or  special  fee  ac- 
count are  appropriated  from  the  special 
funds  in  the  Treasury  created  by  the  Act  of 
June  17.  1902  (43  U.S.C.  391)  or  the  Act  of  De- 
cember 22.  1987  (16  U.S.C.  4601-6a,  as  amend- 
ed), respectively.  Such  sums  shall  be  trans- 
ferred, upon  request  of  the  Secretary,  to  be 
merged  with  and  expended  under  the  heads 
herein  specified;  and  the  unexpended  bal- 
ances of  sums  transferred  for  expenditure 
under  the  head  'General  Administrative  Ex- 
penses'" shall  revert  and  be  credited  to  the 
reclamation  fund. 

WORKING  CAPITAL  FUND 

Of  the  offsetting  collections  credited  to 
this  account.  $863,000  are  permanently  can- 
celed due  to  reduced  GSA  rental  charges  and 
$1,848,000  are  permanently  canceled  due  to  ef- 
ficiencies in  the  procurement  process. 

ADMINI.STRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Reclama- 
tion shall  be  available  for  purchase  of  not  to 
exceed  9  passenger  motor  vehicles  for  re- 
placement only. 

TITLE  III 

DEPARTMENT  OF  ENERGY 

ENERGY  Supply,  Research  and 

Development  activities 

For  expenses  of  the  Department  of  Energy 
activities  including  the  purchase,  construc- 
tion and  acquisition  of  plant  and  capital 
equipment  and  other  expenises  incidental 
thereto  necessary  for  energy  supply,  re- 
search and  development  activities,  and  other 
activities  in  carrying  out  the  purposes  of  the 
Department  of  Energy  Organization  Act  (42 
U.S.C.  7101.  et  seq.).  including  the  acquisi- 
tion or  condemnation  of  any  real  property  or 
any  facility  or  for  plant  or  facility  acquisi- 
tion, construction,  or  expansion:  purchase  of 
passenger  motor  vehicles  (not  to  exceed  25. 
of  which  19  are  for  replacement  only). 
I$3. 302. 170.0001  S3. 329. 728. 000.  to  remain  avail- 
able until  expended:  Provided.  That  the  Sec- 
retary of  Energy  may  transfer  available 
amounts  appropriated  for  use  by  the  Depart- 
ment of  Energy  under  title  III  of  previously  en- 
acted Energy  and  Water  Development  Appro- 
priations Acts  into  the  Isotope  Production  and 
Distribution  Program  Fund,  in  order  to  continue 
isotope  production  and  distribution  activities: 
Provided  further.  That  the  authority  to  use 
these  amounts  appropriated  is  effective  from  the 
date  of  enactment  of  this  Act. 
Uranium  Supply  and  enrichment  activities 

For  exi>enses  of  the  Department  of  Energy 
in  connection  with  operating  expenses;  the 
purchase,  construction,  and  acquisition  of 
plant  and  capital  equipment  and  other  ex- 
penses incidental  thereto  necessary  for  resid- 
ual uranium  supply  and  enrichment  activi- 
ties in  carrying  out  the  purposes  of  the  De- 
partment of  Energy  Organization  Act  (42 
U.S.C.  7101.  et  seq.)  and  the  Energy  Policy 
Act  (Public  Law  102-486.  section  901).  includ- 
ing the  acquisition  or  condemnation  of  any 
real  property  or  any  facility  or  for  plant  or 
facility  acquisition,  construction,  or  expan- 
sion; purchase  of  electricity  as  necessary; 
purchase  of  passenger  motor  vehicles  (not  to 
exceed  11  for  replacement  only).  $73,210,000. 
to  remain  available  until  expended:  Provided, 
That  revenues  received  by  the  Department 
for  residual  uranium  enrichment  activities 


and  estimated  to  total  $9,900,000  in  fiscal 
year  1995.  shall  be  retained  and  used  for  the 
specific  purpose  of  offsetting  costs  incurred 
b.v  the  Department  for  such  activities  not- 
withstanding the  provisions  of  section  3302(b) 
of  title  31.  United  States  Code:  Provided  fur- 
ther. That  the  sum  herein  appropriated  shall 
be  reduced  as  revenues  are  received  during 
fiscal  year  1995  so  as  to  result  in  a  final  fiscal 
year  1995  appropriation  estimated  at  not 
more  than  $63,310,000. 

Uranium  Enrichment  Decontamination  and 
Decommissioning  Fund 

For  necessary  expenses  in  carrying  out 
uranium  enrichment  facility  decontamina- 
tion and  decommissioning,  remedial  actions 
and  other  activities  of  title  II  of  the  Atomic 
Energy  Act  of  1954  and  title  X.  subtitle  A  of 
the  Energy  Policy  Act  of  1992.  $301,327,000  to 
be  derived  from  the  fund,  to  remain  available 
until  expended.-  Provided,  That  at  least 
S41. 700,000  of  amounts  derived  from  the  fund  for 
such  expenses  shall  be  expended  in  accordance 
with  title  X,  subtitle  A  of  the  Energy  Policy  Act 
of  1992. 
General  Science  and  Research  activities 

For  expenses  of  the  Department  of  Energy 
activities  including  the  purchase,  construc- 
tion and  acquisition  of  plant  and  capital 
equipment  and  other  expenses  incidental 
thereto  necessary  for  general  science  and  re- 
search activities  in  carrying  out  the  pur- 
poses of  the  Department  of  Energy  Organiza- 
tion Act  (42  U.S.C.  7101.  et  seq.).  including 
the  acquisition  or  condemnation  of  any  real 
property  or  facility  or  for  plant  or  facility 
acquisition,  construction,  or  expansion;  pur- 
chase of  passenger  motor  vehicles  (not  to  ex- 
ceed 12  for  replacement  only).  I$989.031.0001 
S973.632.000,  to  remain  available  until  ex- 
pended: Provided.  That  none  of  the  funds 
made  available  under  this  section  for  De- 
partment of  Energy  facilities  may  be  obli- 
gated or  expended  for  food,  beverages,  recep- 
tions, parties,  country  club  fees,  plants  or 
flowers  pursuant  to  any  cost-reimbursable 
contract.  Provided  further.  That  of  the 
amounts  previously  appropriated  to  orderly  ter- 
minate the  Superconducting  Super  Collider 
(SSC)  project  in  the  Energy  and  Water  Develop- 
ment Appropriations  Act.  1994.  amounts  not  to 
exceed  S65.000.000  shall  be  available  as  a  one- 
time contribution  to  the  completion,  with  modi- 
fication, of  partially  completed  facilities  at  the 
project  site  if  the  Secretary  determines  such  one- 
time contribution  (ij  will  assist  the  maximization 
of  the  value  of  the  investment  made  in  the  fa- 
cilities and  (ii)  is  in  furtherance  of  a  settlement 
of  the  claims  that  the  State  of  Texas  has  as- 
serted against  the  United  States  in  connection 
with  the  termination  of  the  SSC  project:  Pro- 
vided further.  That  no  such  amounts  shall  be 
made  available  as  a  contribution  to  operating 
expenses  of  such  facilities. 

Nuclear  Waste  Disposal  Fund 

For  the  nuclear  waste  disposal  activities  to 
carry  out  the  purposes  of  Public  Law  97-425. 
as  amended,  including  the  acquisition  of  real 
property  or  facility  construction  or  expan- 
sion. I$304.800.0001  S402.800.000.  to  remain 
available  until  expended,  to  be  derived  from 
the  Nuclear  Waste  Fund.  To  the  extent  that 
balances  in  the  fund  are  not  sufficient  to 
cover  amounts  available  for  obligation  in  the 
account,  the  Secretary  shall  exercise  her  au- 
thority pursuant  to  section  302(e)(5)  of  said 
Act  to  issue  obligations  to  the  Secretary  of 
the  Treasury:  Provided.  That  of  the  amount 
herein  appropriated,  within  available  funds, 
not  to  exceed  |$6.000.0001  S5.5O0.0OO  may  be 
provided  to  the  State  of  Nevada,  for  the  sole 
purpose  of  conduct  of  its  scientific  oversight 
responsibilities    pursuant    to    the    Nuclear 


Waste  Policy  Act  of  1962.  Public  Law  97-425. 
as  amended:  Provided  further.  That  of  the 
amount  herein  appropriated,  not  more  than 
[$8,500.0001  S~.000.000  may  be  provided  to  af- 
fected local  governments,  as  defined  in  the 
Act.  to  conduct  appropriate  activities  pursu- 
ant to  the  Act.  Provided  further.  That  the  dis- 
tribution of  the  funds  herein  provided  among 
the  affected  units  of  local  government  shall  be 
determined  by  the  Department  of  Energy  and 
made  available  to  the  State  and  affected  units  of 
local  government  by  direct  payment:  Provided 
further.  That  within  ninety  days  of  the  com- 
pletion of  each  Federal  fiscal  year,  each 
State  or  local  entity  shall  provide  certifi- 
cation to  the  Department  of  Energy,  that  all 
funds  expended  from  such  payments  have 
been  expended  for  activities  as  defined  in 
Public  Law  97-425.  as  amended.  Failure  to 
provide  such  certification  shall  cause  such 
entity  to  be  prohibited  from  any  further 
funding  provided  for  similar  activities:  Pro- 
vided further.  That  none  of  the  funds  herein 
appropriated  may  be  used  directly  or  indi- 
rectly to  influence  legislative  action  on  any 
matter  pending  before  Congress  or  a  State 
legislature  or  for  any  lobbying  activity  as 
provided  in  section  1913  of  title  18.  United 
States  Code:  Provided  further.  That  none  of 
the  funds  herein  appropriated  may  be  used 
for  litigation  expenses:  Provided  further.  That 
none  of  the  funds  herein  appropriated  may  be 
used  to  support  multistate  efforts  or  other 
coalition  building  activities  inconsistent 
with  the  restrictions  contained  in  this  Act. 
IIsoTOPE  Production  and  Distribution 

Program  Fund 
IFor  Department  of  Energy  expenses  for 
isotope  production  and  distribution  activi- 
ties. $11,600,000.  to  remain  available  until  ex- 
pended. 1 

Atomic  Energy  Defense  Activities 
Weapons  Activities 
For  Department  of  Energy  expenses,  in- 
cluding the  purchase,  construction  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  incidental  expenses  necessary  for 
atomic  energy  defense  weapons  activities  in 
carrying  out  the  purposes  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101,  et 
seq.).  including  the  acquisition  or  condemna- 
tion of  any  real  property  or  any  facility  or 
for  plant  or  facility  acquisition,  construc- 
tion, or  expansion;  and  the  purchase  of  pas- 
senger motor  vehicles  (not  to  exceed  104,  of 
which  103  are  for  replacement  only,  including 
22  police-type  vehicles).  I$3.201.369.000  to  re- 
main available  until  expended,  of  which 
$20,765,000  shall  be  available  only  for  pro- 
gram activities  at  the  University  of  Roch- 
ester. Rochester.  New  York;  and  $8,750,000 
shall  be  available  only  for  program  activities 
at  the  Naval  Research  Laboratory.  Washing- 
ton. District  of  Columbial  S3, 25 1.268. 000.  to 
remain  available  until  expended. 
Defense  Environmental  restoration  and 

Waste  Management 
For  Department  of  Energy  expenses,  in- 
cluding the  purchase,  construction  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  incidental  expenses  necessary  for 
atomic  energy  defense  environmental  res- 
toration and  waste  management  activities  in 
carrying  out  the  purposes  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101.  et 
seq.).  including  the  acquisition  or  condemna- 
tion of  any  real  property  or  any  facility  or 
for  plant  or  facility  acquisition,  construc- 
tion, or  expansion;  and  the  purchase  of  pas- 
senger motor  vehicles  (not  to  exceed  87  of 
which  67  are  for  replacement  only  including 
6  police-type  vehicles).  [$5,128,211.0001 
S5, 083. 691.000.     to     remain     available     until 
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expendedl:  Provided.  That  funds  previously 
made  available  under  this  head  in  the  En- 
enry  and  Water  Development  Appropriations 
Act.  1992.  to  assist  the  State  of  New  Mexico 
and  affected  local  governments  in  mitittatinR 
the  impacts  of  the  Waste  Isolation  Pilot 
Plant  are  available  for  any  authorized  pur- 
poses under  this  headl. 

Materials  Support  and  Other  Defense 
Programs 

For  Department  of  Energy  expenses,  in- 
cluding the  purchase,  construction  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  incidental  expenses  necessary  for 
atomic  energy  defense  materials  support, 
and  other  defense  activities  in  carrying  out 
the  purposes  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101.  et  seq).  in- 
cluding the  acquisition  or  condemnation  of 
any  real  property  or  any  facility  or  for  plant 
or  facility  acquisition,  construction,  or  ex- 
pansion. |$1. 842.204.0001  St. 865. 9 1 0.000.  to  re- 
main available  until  expended. 

Defense  Nuclear  Waste  Disposal 

For  nuclear  waste  disposal  activities  to 
carry  out  the  purposes  of  Public  Law  97  425. 
as  amended,  including  the  acquisition  of  real 
property  or  facility  construction  or  expan- 
sion, $129,430,000.  to  remain  available  until 
expended,  all  of  which  shall  be  used  in  ac- 
cordance with  the  terms  and  conditions  of 
the  Nuclear  Waste  Fund  appropriation  of  the 
Department  of  Energy  contained  in  this 
title. 

Departmental  administration 

For  salaries  and  expenses  of  the  Depart- 
ment of  Energy  necessary  for  Departmental 
Administration  and  other  activities  in  carry- 
ing out  the  purposes  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7101.  et 
seq.),  including  the  hire  of  passenger  motor 
vehicles  and  official  reception  and  represen- 
tation expenses  (not  to  exceed  $35,000). 
$407,312,000.  to  remain  available  until  ex- 
pended, plus  such  additional  amounts  as  nec- 
essary to  cover  increases  in  the  estimated 
amount  of  cost  of  work  for  others  notwith- 
standing the  provisions  of  the  Anti-Defi- 
ciency Act  (31  U.S.C.  1511.  el  seq):  Provided. 
That  such  increases  in  cost  of  work  are  off- 
set by  revenue  increases  of  the  same  or 
greater  amount,  to  remain  available  until 
expended:  Provided  further.  That  moneys  re- 
ceived by  the  Department  for  mi.scellaneous 
revenues  estimated  to  total  $161,490,000  in 
fiscal  year  1995  may  be  retained  and  used  for 
operating  expenses  within  this  account,  and 
may  remain  available  until  expended,  as  au- 
thorized by  section  201  of  Public  Law  95-238. 
notwithstanding  the  provisions  of  section 
3302  of  title  31.  United  States  Code:  Provided 
further.  That  the  sum  herein  appropriated 
shall  be  reduced  by  the  amount  of  mis- 
cellaneous revenues  received  during  fiscal 
year  1995  so  as  to  result  in  a  final  fiscal  year 
1995  appropriation  estimated  at  not  more 
than  $245,822,000. 

Office  of  the  Inspector  General 

For  necessary  expenses  of  the  Office  of  the 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended.  $26,465,000.  to  remain  available 
until  expended. 

Power  Marketing  ad.ministrations 

Operation  and  Maintenance.  ai>aska  Power 

Administration 

For  necessary  expenses  of  operation  and 
maintenance  of  projects  in  Alaska  and  of 
marketing  electric  power  and  energy. 
$6,494,000.  to  remain  available  until  ex- 
pended. 


Bonneville  Power  administration  Fund 

Expenditures  from  the  Bonneville  Power 
Administration  Fund,  established  pursuant 
to  Public  Law  93-454.  are  approved  for  the 
purchase,  operation  and  maintenance  of  two 
rotary-wing  aircraft  for  replacement  only, 
and  for  official  reception  and  represenution 
expenses  in  an  amount  not  to  exceed  $3,000. 

During  fiscal  year  1995.  no  new  direct  loan 
obligations  may  be  made. 

[Amounts  otherwise  available  for  obliga- 
tion in  fiscal  year  1995  are  reduced  by 
$485,000.1 

Operation  and  Maintenance.  Southeastern 
Power  ADMINISTR.^TION 

For  necessary  expenses  of  operation  and 
maintenance  of  power  transmission  facilities 
and  of  marketing  electric  power  and  energy 
pursuant  to  the  provisions  of  section  5  of  the 
Flood  Control  Act  of  1944  (16  U.S.C.  825s).  as 
applied  to  the  southeastern  power  area. 
$22,431,000,  to  remain  available  until  ex- 
pended. 

Operation  and  Maintenance. 
Southwestern  Power  Administration 

For  necessary  expenses  of  operation  and 
maintenance  of  power  transmission  facilities 
and  of  marketing  electric  power  and  energy, 
and  for  construction  and  acquisition  of 
transmission  lines,  substations  and  appur- 
tenant facilities,  and  for  administrative  ex- 
penses, including  official  reception  and  rep- 
resentation expenses  in  an  amount  not  to  ex- 
ceed $1,500  connected  therewith,  in  carrying 
out  the  provisions  of  section  5  of  the  Flood 
Control  Act  of  1944  (16  U.S.C.  825s).  as  applied 
to  the  southwestern  power  area.  $21,316,000. 
to  remain  available  until  expended:  in  addi- 
tion, nolwith-standing  the  provisions  of  31 
use.  3302.  not  to  exceed  $3,935,000  in  reim- 
bursements, to  remain  available  until  ex- 
pended. 
Construction.    Rehabilitation.    Operation 

and  Maintenance.  Western  Area  Power 

Administration 

(including  transfer  of  funds) 

For  carrying  out  the  functions  authorized 
by  title  III.  section  302(a)(1)(E)  of  the  Act  of 
August  4.  1977  (42  U.S.C.  7101.  et  seq.).  and 
other  related  activities  including  conserva- 
tion and  renewable  resources  programs  as 
authorized,  including  official  reception  and 
representation  expenses  in  an  amount  not  to 
exceed  $1,500.  I$224.085.000I  S222.385.000.  to  re- 
main available  until  expended,  of  which 
$202,512,000  shall  be  derived  from  the  Depart- 
ment of  the  Interior  Reclamation  Fund:  Pro- 
vided. That  of  the  amount  herein  appro- 
priated, within  available  funds.  $5,135,000  is 
for  deposit  into  the  Utah  Reclamation  Miti- 
gation and  Conservation  Account  pursuant 
to  title  IV  of  the  Reclamation  Projects  Au- 
thorization and  Adjustment  Act  of  1992:  Pro- 
vided further.  That  the  Secretary  of  the 
Treasury  is  authorized  to  transfer  from  the 
Colorado  River  Dam  Fund  to  the  Western 
Area  Power  Administration  $7,472,000.  to 
carry  out  the  power  marketing  and  trans- 
mission activities  of  the  Boulder  Canyon 
project  as  provided  in  section  104(a)(4)  of  the 
Hoover  Power  Plant  Act  of  1984.  to  remain 
available  until  expended. 

Federal  Energy  regulatory  Commission 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Federal  En- 
ergy Regulatory  Commission  to  carry  out 
the  provisions  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C  7101,  et  seq).  in- 
cluding services  as  authorized  by  5  U.S.C 
3109.  including  the  hire  of  passenger  motor 
vehicles:  official  reception  and  representa- 
tion    expenses     (not      to     exceed     $3,000); 


$166,173,000.  to  remain  available  until  ex- 
pended: Provided.  That  notwithstanding  any 
other  provision  of  law.  not  to  exceed 
$166,173,000  of  revenues  from  fees  and  annual 
charges,  and  other  services  and  collections  in 
fiscal  year  1995.  shall  be  retained  and  used 
for  necessary  expenses  in  this  account,  and 
shall  remain  available  until  expended:  Pro- 
vided further.  That  the  sum  herein  appro- 
priated shall  be  reduced  as  revenues  are  re- 
ceived during  fiscal  year  1995.  so  as  to  result 
in  a  final  fiscal  year  1995  appropriation  esti- 
mated at  not  more  than  $0. 
TITLE  IV 
INDEPENDENT  AGENCIES 
APPALACHIAN  REGIONAL  COMMISSION 

For  expenses  necessary  to  carry  out  the 
programs  authorized  by  the  Appalachian  Re- 
gional Development  Act  of  1965.  as  amended, 
notwithstanding  section  405  of  said  Act.  and 
for  necessary  expenses  for  the  Federal  Co- 
Chalrman  and  the  alternate  on  the  Appa- 
lachian Regional  Commission  and  for  pay- 
ment of  the  Federal  share  of  the  administra- 
tive expenses  of  the  Commission,  including 
services  as  authorized  by  section  3109  of  title 
5.  United  States  Code,  and  hire  of  passenger 
motor  vehicles,  to  remain  available  until  ex- 
pended. I$187.000.000|  S287.000.000. 
DEFENSE  NUCLEAR  FACILITIES  SAFETY 
BOARD 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Defense  Nu- 
clear Facilities  Safety  Board  in  carrying  out 
activities  authorized  by  the  Atomic  Energy 
Act  of  1954,  as  amended  by  Public  Law  100- 
456.  section  1441.  $17,933,000.  to  remain  avail- 
able until  expended. 

DELAWARE  RIVER  BASIN  COMMISSION 
Salaries  and  Expenses 

For  expenses  neces.sary  to  carry  out  the 
functions  of  the  United  States  member  of  the 
Delaware  River  Basin  Commission,  as  au- 
thorized by  law  (75  SUt.  716).  $343,000. 

Contribution  to  Delaware  River  Basin 
Commission 

For  payment  of  the  United  States  share  of 
the  current  expenses  of  the  Delaware  River 
Basin  Commission,  as  authorized  by  law  (75 
Stat.  706.707).  $478,000. 

INTERSTATE  COMMISSION  ON  THE 

POTOMAC  RIVER  BASIN 

Contribution  to  Inter.state  Commission  on 

the  Potomac  River  Basin 

To  enable  the  Secretary  of  the  Treasury  to 
pay  in  advance  to  the  Interstate  Commission 
on  the  Potomac  River  Basin  the  Federal  con- 
tribution toward  the  expenses  of  the  Com- 
mission during  the  current  fiscal  year  in  the 
administration  of  its  business  in  the  conser- 
vancy district  established  pursuant  to  the 
Act  of  July  11.  1940  (54  Stat.  748).  as  amended 
by  the  Act  of  September  25.  1970  (Public  Law 
91-407).  $511,000. 

NUCLEAR  REGULATORY  COMMISSION 

Salaries  and  Expenses 

(including  transfer  of  funds) 

For  necessary  expenses  of  the  Commission 
in  carrying  out  the  purposes  of  the  Energy 
Reorganization  Act  of  1974.  as  amended,  and 
the  Atomic  Energy  Act  of  1954.  as  amended, 
including  the  employment  of  aliens:  services 
authorized  by  section  3109  of  title  5.  United 
States  Code:  publication  and  dissemination 
of  atomic  information;  purchase,  repair,  and 
cleaning  of  uniforms,  official  representation 
expenses  (not  to  exceed  $20,000);  reimburse- 
ments to  the  General  Services  Administra- 
tion for  security  guard  services;  hire  of  pas- 
senger     motor      vehicles      and      aircraft. 


($540,501.0001  S535.501.0OO.  to  remain  available 
until  expended,  of  which  $22,000,000  shall  be 
derived  from  the  Nuclear  Waste  Fund:  Pro- 
vided. That  from  this  appropriation,  transfer 
of  sums  may  be  made  to  other  agencies  of 
the  Government  for  the  performance  of  the 
work  for  which  this  appropriation  is  made, 
and  in  such  cases  the  sums  so  transferred 
may  be  merged  with  the  appropriation  to 
which  transferred:  Provided  further.  That 
moneys  received  by  the  Commission  for  the 
cooperative  nuclear  safety  research  program, 
services  rendered  to  foreign  governments 
and  international  organizations,  and  the  ma- 
terial and  information  access  authorization 
programs,  including  criminal  history  checks 
under  section  149  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  may  be  retained  and 
used  for  salaries  and  expenses  associated 
with  those  activities,  notwithstanding  the 
provisions  of  section  3302  of  title  31.  United 
States  Code,  and  shall  remain  available  until 
expended:  Provided  further.  That  revenues 
from  licensing  fees,  inspection  services,  and 
other  services  and  collections  estimated  at 
($518,501.0001  S513.501.000  in  fiscal  year  1995 
shall  be  retained  and  used  for  necessary  sala- 
ries and  expenses  in  this  account,  notwith- 
standing the  provisions  of  section  3302  of 
title  31.  United  States  Code,  and  shall  re- 
main available  until  expended:  Provided  fur- 
ther. That  the  sum  herein  appropriated  shall 
be  reduced  by  the  amount  of  revenues  re- 
ceived during  fiscal  year  1995  from  licensing 
fees,  inspection  services  and  other  services 
and  collections,  excluding  those  moneys  re- 
ceived for  the  cooperative  nuclear  safety  re- 
search program,  services  rendered  to  foreign 
governments  and  international  organiza- 
tions, and  the  material  and  information  ac- 
cess authorization  programs,  so  as  to  result 
in  a  final  fiscal  year  1995  appropriation  esti- 
mated at  not  more  than  $22,000,000. 

OFFICE  OF  INSPECTOR  GENERAL 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended,  including  services  authorized  by 
section  3109  of  title  5.  United  States  Code. 
$5,080,000.  to  remain  available  until  ex- 
pended; and  in  addition,  an  amount  not  to 
exceed  5  percent  of  this  sum  may  be  trans- 
ferred from  Salaries  and  Expenses.  Nuclear 
Regulatory  Commission:  Provided.  That  no- 
tice of  such  transfers  shall  be  given  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate:  Provided  further.  That  from  this 
appropriation,  transfers  of  sums  may  be 
made  to  other  agencies  of  the  Government 
for  the  performance  of  the  work  for  which 
this  appropriation  is  made,  and  In  such  cases 
the  sums  so  transferred  may  be  merged  with 
the  appropriation  to  which  transferred:  Pro- 
vided further.  That  revenues  from  licensing 
fees,  inspection  services,  and  other  services 
and  collections  shall  be  retained  and  used  for 
necessary  salaries  and  expenses  in  this  ac- 
count, notwithstanding  the  provisions  of  sec- 
tion 3302  of  title  31.  United  States  Code,  and 
shall  remain  available  until  expended:  Pro- 
vided further.  That  the  sum  herein  appro- 
priated shall  be  reduced  by  the  amount  of 
revenues  received  during  fiscal  year  1995 
from  licensing  fees,  inspection  services,  and 
other  services  and  collections,  so  as  to  result 
in  a  final  fiscal  year  1995  appropriation  esti- 
mated at  not  more  than  $0. 

NUCLEAR  WASTE  TECHNICAL  REVIEW 

BOARD 

Salaries  and  Expenses 

(including  transfer  of  funds) 

For  necessary  expenses  of  the  Nuclear 
Waste  Technical   Review   Board,  as  author- 


ized by  Public  Law  100-203.  section  5051. 
$2,664,000.  to  be  transferred  from  the  Nuclear 
Waste  Fund  and  to  remain  available  until  ex- 
pended. 

OFFICE  OF  THE  NUCLEAR  WASTE 
NEGOTIATOR 
Salaries  and  Expenses 
For  necessary  expenses  of  the  office  of  the 
Nuclear  Waste  Negotiator  in  carrying  out  ac- 
tivities authorized  by  the  Nuclear  Waste  Pol- 
icy Act  of  1982.  as  amended  by  Public  Law 
102-486.  section  802.  $1,000,000  to  be  derived 
from  the  Nuclear  Waste  Fund  and  to  remain 
available  until  expended. 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 
Salaries  and  expenses 
For  expenses  necessary  to  carry  out  the 
functions  of  the  United  States  member  of  the 
Susquehanna  River  Basin  Commission  as  au- 
thorized by  law  (84  Stat.  1541).  $318,000. 
Contribltion  to  Susquehanna  River  Basin 
Commission 

For  payment  of  the  United  States  share  of 
the  current  expenses  of  the  Susquehanna 
River  Basin  Commission,  as  authorized  by 
law  (84  Stat.  1530.  1531).  $288,000. 

TENNESSEE  VALLEY  AUTHORITY 
Tennessee  Valley  Authority  Fund 
For  the  purpose  of  carrying  out  the  provi- 
sions of  the  Tennessee  Valley  Authority  Act 
of  1933.  as  amended  (16  U.S.C.  ch.  12A).  in- 
cluding purchase,  hire,  maintenance,  and  oi>- 
eration  of  aircraft,  and  purchase  and  hire  of 
passenger  motor  vehicles.  ($136,856.0001 
S142.873.0O0.  to  remain  available  until  ex- 
pended. 

TITLE  V— GENERAL  PROVISIONS 

PURCHASE  OF  AMERICAN-MADE  EQUIPMENT  AND 

PRODUCTS 

SEC.  501.  (a)  Sense  of  Congress.— It  is  the 
sense  of  the  Congress  that,  to  the  greatest 
extent  practicable,  all  equipment  and  prod- 
ucts purchased  with  funds  made  available  in 
this  Act  should  be  American-made. 

(b)  NOTICE  Requirement.— In  providing  fi- 
nancial assistance  to.  or  entering  into  any 
contract  with,  any  entity  using  funds  made 
available  in  this  Act,  the  bead  of  each  Fed- 
eral agency,  to  the  greatest  extent  prac- 
ticable, shall  provide  to  such  entity  a  notice 
describing  the  statement  made  in  subsection 
(a)  by  the  Congress.  ' 

This  Act  may  be  cited  as  the  "Energy  and 
Water  Development  Appropriatioijs  Act, 
1995".  - 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  major- 
ity leader. 

Mr.  MITCHELL.  Mr.  President,  Mem- 
bers of  the  Senate,  the  Senate  will  now 
consider  the  energy  and  water  appro- 
priations bill.  As  I  stated  last  evening, 
it  is  my  intention  that  we  complete  ac- 
tion on  that  bill  this  morning.  So  far. 
very  few  Senators  have  indicated  an  in- 
tention to  offer  amendments,  and  those 
Senators  who  intend  to  do  so  must  be 
present  promptly  to  offer  their  amend- 
ments. We  must  complete  action  on 
this  bill  in  order  to  resume  consider- 
ation of  the  Department  of  Defense  au- 
thorization bill.  As  I  indicated  last 
evening,  we  will  remain  in  session  this 
week  until  we  complete  action  on  these 
two  bills.  As  soon  as  we  finish  the  DOD 
authorization  bill,  the  Senate  will  ad- 
journ for  the  Independence  Day  recess. 


But  we  will  stay  in  session  however 
long  it  takes  to  complete  action  on  the 
Department  of  Defense  authorization 
bill.  My  hope  is  that  we  can  do  it  by  a 
reasonable  hour  tomorrow,  but  if  not 
we  will  simply  stay  here  until  we  finish 
it. 

However  it  is  important — indeed  it  is 
imperative — that  those  Senators  who 
intend  to  offer  amendments  to  the  en- 
ergy and  water  appropriations  bill 
come  to  the  Senate  floor  immediately 
to  be  in  a  position  to  do  so,  because  we 
are  going  to  proceed  promptly  with 
this  bill,  as  I  have  now  stated  on  sev- 
eral occasions  so  Senators  are  plainly 
on  notice  in  that  regard. 

Mr.  President,  I  thank  my  col- 
leagues. I  note  the  presence  of  the 
managers,  the  distinguished  Senators 
from  Louisiana  and  Oregon,  and  I 
therefore  yield  the  floor. 

Mr.  HATFIELD.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  MITCHELL.  Certainly,  yes. 

Mr.  HATFIELD.  Would  the  leader 
give  us  a  little  guidance  as  to  how  long 
would  be  a  reasonable  period  to  wait 
for  amendments  to  be  offered  before  we 
might  ask  for  third  reading? 

Mr.  MITCHELL.  Mr.  President,  my 
hope  is  that  Senators  have  heard  this 
and  are  hopefully  in  the  process  of 
alerting  their  staffs  to  notify  the  staffs 
of  the  Senators  from  Oregon  and  Lou- 
isiana. I  do  not  wish  at  this  time  to  im- 
pose a  time  deadline,  but  I  think  there 
is  a  real  sense  of  urgency.  Senators  are 
on  notice  if  they  are  not  going  to  come 
to  the  Senate  floor  to  offer  their 
amendments  we  are  going  to  proceed  to 
complete  action  on  the  bill. 

Mr.  HATFIELD.  If  I  might  just  com- 
ment, I  would  take  note  of  the  fact 
that  only  the  managers  and  the  major- 
ity leader  are  presently  on  the  floor. 

Mr.  MITCHELL.  Not  an  uncommon 
event. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  distinguished  majority  leader 
yield? 

Mr.  MITCHELL.  Certainly,  yes. 

Mr.  JOHNSTON.  I  believe  the  distin- 
guished majority  leader  said  something 
similar  to  what  he  has  just  said  yester- 
day. 

Mr.  MITCHELL.  That  is  correct. 

Mr.  JOHNSTON.  So  Senators  have 
twice  been  put  on  notice. 

Mr.  MITCHELL.  That  is  correct. 

Mr.  JOHNSTON.  And  solicited  to 
come  with  their  amendments. 

Mr.  MITCHELL.  Right. 

Mr.  JOHNSTON.  Mr.  President,  does 
the  leader  concur  with  me  that  if  Sen- 
ators do  have  an  amendment  and  do 
want  protection,  that  they  should  see 
the  floor  managers?  At  this  point  the 
only  amendment  we  know  about — and  I 
tell  this  to  Senators — is  a  Kerry 
amendment,  which  I  assume  he  will  put 
in.  He  has  been  alerted  to  the  fact  we 
are  starting  at  9  today.  So  I  would  as- 
sume he  will  be  here  after  very  short 
opening  statements. 
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Mr.  MITCHELL.  Mr.  President,  what 
I  will  do,  if  that  is  the  only  amendment 
that  has  been  specifically  noted,  I  will 
direct  the  floor  staff  to  contact  Sen- 
ator Kerry's  office  to  notify  him  of 
what  has  been  said  and  what  the  plans 
are  so  he  will  understand  that  it  is  im- 
perative he  be  present  promptly  to 
offer  his  amendment. 

Mr.  JOHNSTON.  I  take  it  any  time 
agreements  we  can  enter  to  dispose  of 
amendments,  the  majority  leader 
would  concur  in?  May  we  seek  those 
freely? 

Mr.  MITCHELL.  Not  only  concur  but 
encourage. 

Mr.  JOHNSTON.  I  thank  the  leader. 

Mr.  MITCHELL.  I  thank  my  col- 
league. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  we. 
again,  are  on  the  floor  and  I  say  again, 
because  this  is  an  annual  event  with 
my  friend  and  colleague  from  Oregon, 
Senator  Hatfield,  on  handling  the  en- 
ergy and  water  appropriations  bill.  I 
guess  we  are  probably  the  longest  run- 
ning twosome  in  the  Appropriations 
Committee,  I  having  chaired  on  and  off 
for  a  number  of  years,  and  Senator 
Hatfield  having  chaired  on  and  off  for 
a  number  of  years  and  having  rotated 
as  ranking  minority  members. 

Again,  Mr.  President,  it  is  a  relation- 
ship that  is  greatly  to  be  desired 
among  Senators:  Productive,  pleasant, 
and  always,  I  think,  the  kind  of  rela- 
tionship that  Senators  seek  and  glory 
in  when  it  is  present. 

Senator  Hatfield  and  I  are  pleased 
to  present  the  energy  and  water  appro- 
priations bill  again  today.  Our  total 
obligational  authority  is  $20.5  billion. 
We  are  $143,000  over  the  President's  es- 
timate and  $157  million  more  than  the 
House-passed  bill,  but  we  are  within 
our  302(b)  allocation. 

Mr.  President,  this  has  been  a  par- 
ticularly difficult  year  for  the  energy 
and  water  appropriations  bill.  I  say 
that  because  our  bill  had  greater  cuts 
in  our  602(b)  allocation,  proportion- 
ately, than  any  other  appropriations 
subcommittee.  There  are  13  appropria- 
tions subcommittees  and  we  had  the 
largest  cuts  of  all. 

We  are  $1.3  billion  under  last  year's 
nominal  spending  levels  in  BA— that  is. 
in  budget  authority— and  $1.5  billion 
below  last  year's  nominal  spending  lev- 
els in  budget  outlays.  So  it  was  very, 
very  difficult  to  meet  the  needs  of  the 
Nation  in  the  areas  of  energy  and 
water. 

I  might  say  here  on  the  floor,  as  1 
have  said  in  committee  and  as  I  have 
repeated  over  and  over  again,  I  think 
we  made  a  real  mistake  in  adopting  the 
Exon  Grassley  amendment  because  it  is 
beginning  to  impinge  on  the  muscle 
and  fiber  and  bone  of  the  infrastructure 
of  this  country  in  our  subcommittee 


and  in  other  subcommittees,  because 
that  amendment  goes  to  that  very 
small  percentage  of  spending  which  is 
discretionary  spending  and  which  is 
largely  infrastructure- type  spending  to 
meet  the  new  priorities,  to  meet  the 
new  vision  of  the  country. 

All  of  us  know  that  the  real  spending 
in  this  country  is  in  entitlements.  Sen- 
ator Bob  Kerrey,  of  Nebraska,  is  chair- 
man of  a  new  entitlement  commission. 
I  hope  they  can  find  a  way  to  cut  enti- 
tlement spending  because  that  is  where 
the  money  is. 

In  discretionary  spending,  such  as  en- 
ergy and  water-such  as  protecting 
people  from  the  ravages  of  floods,  such 
as  protecting  them  from  rivers  flooding 
and  hurricanes,  building  water  projects 
and  providing  the  infrastructure  in 
California,  for  example,  to  restore  the 
salmon  runs— all  of  that  kind  of  spend- 
ing is  severely  cut,  $1.5  billion  less 
than  last  year. 

We  have  had,  I  believe  it  was.  1.200 
separate  requests  from  Senators  to  in- 
clude items  in  this  bill.  To  say  that  we 
could  even  meet  a  majority  of  those  re- 
quests, of  course,  is  impossible.  We  are 
not  meeting  the  needs  of  the  Nation  in 
this  bill. 

Mr.  President,  I  am  pleased  to 
present  to  the  Senate,  the  energy  and 
water  development  appropriation  bill 
for  the  fiscal  year  beginning  on  Octo- 
ber 1,  1994,  and  ending  on  September  30, 
1S»95.  This  bill,  H.R.  4506,  passed  the 
House  of  Representatives  on  June  14, 
1994,  by  a  vote  of  393  yeas  to  29  nays. 
The  Subcommittee  on  Energy  and 
Water  Development  marked  up  this  bill 
on  June  23,  1994,  and  the  full  commit- 
tee marked  it  up  and  reported  this  bill 
the  same  day,  June  23,  1994. 

Before  summarizing  the  principal  as- 
pects of  this  years  appropriation  bill,  I 
want  to  take  a  moment  to  especially 
thank  the  chairman  of  our  full  Com- 
mittee on  Appropriations,  the  distin- 
guished President  pro  tempore  and  our 
leader  for  all  the  hard  work  confront- 
ing us  in  moving  these  appropriation 
bills  through  the  subcommittee,  the 
full  committee  and  now  to  the  Senate. 
I  commend  the  chairman  in  leading  us 
to  this  point. 

Mr.  President,  as  usual.  I  want  to 
thank  the  distinguished  Senator  from 
Oregon.  [Mr.  Hatfield],  who  is  a  former 
chairman  of  the  full  committee  and  the 
ranking  minority  member  of  the  com- 
mittee for  his  cooperation,  teamwork, 
and  leadership.  He  is  an  outstanding 
minority  member  as  he  was  an  out- 
standing chairman. 

PURI-OSK  OF  the  bill 

The  bill  supplies  funds  for  water  re- 
sources development  programs  and  re- 
lated activities,  of  the  Department  of 
the  Army,  Civil  Functions— U.S.  Army 
Corps  of  Engineers'  Civil  Works  Pro- 
gram in  title  I;  for  the  Department  of 
the  Interior's  Bureau  of  Reclamation 
in  title  II;  for  the  Department  of  Ener- 
gy's energy  research  activities — except 


for  fossil  fuel  programs  and  certain 
conservation  and  regulatory  func- 
tions—including atomic  energy  defense 
activities  in  title  III;  and  for  related 
independent  agencies  and  commissions, 
including  the  Appalachian  Regional 
Commission  and  Appalachian  regional 
development  programs,  the  Nuclear 
Regulatory  Commission,  and  the  Ten- 
nessee Valley  Authority  in  title  IV. 

SUMMARY  OF  RKCO.M.MKNDATION.S 

Mr.  President,  the  fiscal  year  1995 
budget  estimates  for  the  bill  total 
$20,512,750,000  in  new  budget  obligations 
authority.  The  recommendation  of  the 
committee  provides  $20,512,893,000.  This 
amount  is  $143,000  over  the  President's 
budget  estimate  and  $157,271,000  more 
than  the  House-passed  bill. 

Mr.  President.  I  will  briefly  summa- 
rize the  major  recommendations  pro- 
vided in  the  bill.  All  the  details  and 
figures  are.  of  course,  included  in  the 
committee  report.  103-291.  accompany- 
ing the  bill,  which  has  been  available 
since  last  Friday,  June  24.  1994. 

title  I.  ARMY  CORPS  OF  ENGINEERS 

First  under  title  I  of  the  bill  which 
provides  appropriations  for  the  Depart- 
ment of  the  Army  Civil  Works  Pro- 
gram. U.S.  Army  Corps  of  Engineers, 
we  are  recommending  a  total  amount 
of  new  budget  authority  of 
$3,391,565,000.  which  is  $60,869,000  below 
the  House  and  $77.7  million  over  the 
budget  estimate. 

The  committee  has  had  a  large  num- 
ber of  requests  for  various  water  devel- 
opment projects  including  many  re- 
quests for  new  construction  starts. 
However,  due  to  the  limited  budgetary 
resources,  the  committee  could  not 
provide  funding  for  each  and  every 
project  requested.  The  committee  rec- 
ommendation does  not  include  a  small 
number  of  new  construction  starts  and 
has  deferred  without  prejudice  the 
largest  of  the  projects  eligible  for  initi- 
ation of  construction.  Because  of  the 
importance  of  some  of  these  projects  to 
the  economic  well-being  of  the  Nation, 
the  committee  will  continue  to  mon- 
itor each  project's  progress  to  insure 
that  it  is  ready  to  proceed  to  construc- 
tion when  resources  become  available. 
I  should  caution,  however,  that  due  to 
the  cost  to  construct  a  number  of  these 
projects,  budgetary  support  from  the 
executive  branch  will  be  critical  in 
making  the  decision  to  proceed. 

TITLE  II.  department  OF  THE  INTERIOR 

For  title  II.  Department  of  the  Inte- 
rior Bureau  of  Reclamation,  we  rec- 
ommend a  total  in  new  budget  author- 
ity of  $869.4  million,  which  is  $47.4  mil- 
lion over  the  budget  estimate  and  $14.2 
million  under  the  House. 

TITLE  III.  DEPARTME.NT  OF  ENERGY 

Under  title  III,  Department  of  En- 
ergy, the  committee  provides  a  total  of 
$15.9  billion.  This  amount  includes  $3.3 
billion  for  energy  supply,  research,  and 
development    activities;    $63.3    million 


for  uranium  supply  and  enrichment  ac- 
tivities; $301.3  million  for  uranium  en- 
richment decontamination  and  decom- 
missioning fund.  $973.6  million  for  gen- 
eral science  and  research  activities. 
$402.8  million  for  Nuclear  Waste  Dis- 
posal Fund,  and  $6.2  billion  for  environ- 
mental restoration  and  waste  manage- 
ment.— defense  and  nondefense. 

For  the  atomic  energy  defense  activi- 
ties, there  is  a  total  of  $10.3  billion, 
comprised  of  $3.2  billion  for  weapons 
activities;  $5.1  billion  for  defense  envi- 
ronmental restoration  and  waste  man- 
agement; $1.86  for  materials  support 
and  other  defense  programs  and  $129.4 
million  for  defense  nuclear  waste  dis- 
posal. 

For  Departmental  Administration 
$407.3  million  is  recommended  offset 
with  anticipated  miscellaneous  reve- 
nues of  $161.5  million  for  a  new  appro- 
priation of  $245.8  million.  A  total  of 
$272.5  million  is  recommended  in  the 
bill  for  the  power  marketing  adminis- 
trations and  $166,173,000  is  for  the  Fed- 
eral Energy  Regulatory  Commission 
[FERC]  offset  100  percent  by  revenues. 

A  net  appropriation  of  $272  million  is 
provided  for  solar  programs,  including 
photovoltaics,  wind,  and  biomass  and 
for  all  solar  renewables,  $373  million, 
an  increase  of  over  $25  million  com- 
pared to  1994. 

For  nuclear  energy  programs,  $308 
million  is  recommended,  which  is 
about  $30  million  less  than  the  current 
level.  The  major  programs  provided  for 
include  funds  to  continue  the  integral 
fast  reactor  and  a  phase  shutdown 
which  will  complete  the  research  pro- 
gram, as  opposed  to  an  immediate  ter- 
mination. The  sum  of  $12  million  is  in- 
cluded for  the  gas  turbine  modular  he- 
lium reactor,  also  known  as  the  gas  re- 
actor, or  HTGR.  The  amount  rec- 
ommended for  the  IFR  Program  is  $98 
million. 

For  the  magnetic  fusion  program,  we 
are  recommending  $362.5  million,  which 
is  $10  million  less  than  the  budget.  The 
main  issue  here  is  called  the  TPX  or 
the  Tokamak  physics  experiment  at 
Princeton  University.  The  House  in- 
cluded a  new  start  for  this  program. 
Construction  of  TPX  would  be  in  the 
range  of  $800  million  to  $1  billion,  and 
probably  a  like  amount  to  operate  it 
over  the  life  of  its  years.  It  is  on  the 
critical  path  to  what  we  call  ITER,  the 
international  tokamak  experiment.  It 
is  necessary  to  do  ITER  or  something 
like  ITER  to  get  to  the  commercializa- 
tion of  fusion.  ITER  will  probably  cost 
$10  billion  and  another  $10  billion  to 
operate,  for  $20  billion  overall.  If  $2  bil- 
lion is  added  for  TPX.  the  program  is 
about  $22  billion.  Now,  it  is  an  inter- 
national Tokamak.  If  it  is  built  in  this 
country,  the  estimates  are  that  the 
United  States'  share  would  be  60  to  70 
percent.  If  it  were  built  in  Japan,  the 
United  States  would  have  to  pay  at 
least  25  percent.  So  that  the  64-dollar 
question    is — "Is    America    willing    to 


sign  a  mortgage  for  TPX  for  almost  $2 
billion,  including  operation. 

TITLE  IV.  REGULATORY  AND  OTHER 
INDEPENDENT  AGENCIES 

A  total  of  $475.4  million  for  various 
regulatory  and  independent  agencies  of 
the  Federal  Government  is  included  in 
the  bill.  Major  programs  include  the 
Appalachian  Regional  Commission. 
$287  million;  Nuclear  Regulatory  Com- 
mission, $535.5  million;  and  for  the  Ten- 
nessee Valley  Authority,  $142.9  million. 
The  Nuclear  Regulatory  Commission 
amount  of  $535.5  million  is  offset  by  li- 
censing fees. 

The  602(b)  allocation  for  the  bill  is 
$20,513  billion  in  new  budget 
obligational  authority  and  $20,943  bil- 
lion in  outlays.  The  bill  before  the  Sen- 
ate contains  $20,525  billion  in  budget 
authority  and  $20,889  billion  in  outlays. 
So  there  is  no  room  to  add  to  the  bill. 

Let  me  give  a  few  highlights. 

First  of  all.  the  biggest  science  en- 
deavor that  this  country  faces  in  the 
future,  or  at  least  one  of  the  biggest — 
perhaps  the  space  station  competes  in 
size.  I  have  not  compared  the  two — is 
nuclear  fusion.  Fusion  offers  the  hope 
to  the  country  of  limitless  energy,  rel- 
atively clean  and  with  a  fuel  which  is 
inexhaustible.  However,  it  is  also  ex- 
tremely expensive. 

The  way  we  would  get  from  here  to 
commercialization  is.  first,  to  do  what 
we  call  the  TPX,  the  Tokamak  physics 
experiment  at  Princeton,  which  will 
cost  somewhere  in  the  neighborhood  of 
$800  million  to  build,  perhaps  over 
time,  over  a  decade  or  so,  maybe  an- 
other $1  billion  to  operate. 

Following  on  as  a  second  iteration  is 
what  we  call  the  ITER,  the  inter- 
national Tokamak  experiment.  ITER  is 
likely  to  cost  $10  billion  to  build  and 
$10  billion  to  operate.  ITER  should 
bring  us  what  we  call  break  even— that 
is,  more  energy  out  than  goes  in — and 
it  should  be  that  which  proves  the  fea- 
sibility of  fusion  energy. 

Fusion  energy  is  greatly  debated,  Mr. 
President.  I  believe  the  evidence  is 
fairly  clear  that  it  will  work,  that  we 
can  get  more  energy  out  than  we  put 
in.  The  big  unanswered  question  is 
whether  it  could  be  made  to  work  on 
an  economically  feasible  basis.  If  it 
can,  it  may  produce  commercial 
amounts  of  energy  by  the  year  2050;  in 
other  words,  more  than  half  a  century 
from  now.  we  may  be  able  to  get  this 
limitless  energy,  this  energy  from  lim- 
itless sources  in  the  middle  of  the  next 
century  sometime.  So  it  is  a  very  big 
question  to  go  into. 

In  the  committee  language,  we  kept 
the  team  at  Princeton  together  for 
TPX.  but  we  said  we  should  not  enter 
into  this  endeavor,  the  international 
physics  experiment,  ITER— $20  billion 
in  scope,  TPX  which  itself  could  be,  in- 
cluding operations  money,  $2  billion— 
without  a  national  debate,  without  the 
Congress  having  been  involved  and 
without  the  President  having  signed 
on. 


This  Senator  led  the  fight  on  the 
SSC,  the  superconducting  super 
collider,  and  after  10  years  and  $2  bil- 
lion, we  finally  decided — the  House 
did — that  we  could  no  longer  pursue 
the  SSC.  I  think  it  was  a  great  mistake 
and  a  terrible  loss  to  the  country.  Nev- 
ertheless, that  was  the  will  of  the  Con- 
gress and  that  is  what  we  have  done. 
With  termination  expenses,  that  will 
probably  be  in  the  neighborhood  of  $3 
billion  down  the  drain. 

We  are  determined  on  this  committee 
not  to  have  that  happen  on  fusion.  If 
we  are  going  to  go  into  fusion— and  I 
believe  we  should;  I  believe  this  great 
country  ought  to  pursue  this  limitless 
source  of  energy — then  we  ought  to  do 
so  only  after  national  debate,  to  have 
the  budget  cutters  come  here  and  talk 
about  why  we  should  not  do  it.  have  a 
debate,  have  a  vote  and  then  abide  by 
decisions  and  not  get  into  this  thing 
incrementally.  The  TPX  has  never  been 
authorized.  It  has  never  had  that  de- 
bate. Let  us  not  get  another  $2  billion 
into  a  project  and  then  say  we  cannot 
afford  it. 

For  that  reason,  in  our  bill  we  pro- 
vided that  we  would  keep  the  team  to- 
gether at  Princeton  but  that  we  would 
not  make  a  decision  on  a  start  of  con- 
struction of  TPX  until  and  unless  the 
Congress  and  the  President  had  signed 
on  to  this  Endeavor  for  fusion. 

In  other  words,  you  should  not  do 
TPX  unless  you  also  decide  to  do  ITER, 
ITER  being  an  international  Tokamak 
experiment.  If  we  build  it  in  this  coun- 
try, we  would  probably  have  to  pay 
from  60  to  70  percent  of  the  cost,  or  if 
we  built  it  in  Japan,  pick  a  figure — 
maybe  25  percent,  and  25  percent  of  $20 
billion  is  still  a  lot  of  money,  particu- 
larly to  build  a  Tokamak  reactor  in  an- 
other country. 

So  we  need  to  think  about  those 
things  as  a  country.  I  am  for  TPX  but 
not  now,  not  until  it  is  authorized,  not 
until  the  President  and  the  Congress  go 
into  this  with  their  eyes  wide  open. 

Now,  another  big  project,  Mr.  Presi- 
dent, is  the  advanced  neutron  source  at 
Oak  Ridge.  TN.  The  advanced  neutron 
source  is  clearly  a  very  useful  reactor. 
It  would  examine  the  structure  of  met- 
als and  other  materials.  It  would  also 
cost  $3  billion. 

Now.  in  the  case  of  the  advanced  neu- 
tron source,  the  House  had  a  new  start, 
committing  us  to  the  $3  billion.  We 
said,  and  we  believe,  that  the  advanced 
neutron  source  is  not  yet  ready.  The 
environmental  impact  statement  has 
yet  to  be  completed,  the  site  specific 
environmental  impact  statement.  They 
have  not  yet  made  a  decision  as  to  the 
kind  of  fuel,  the  degree  of  enrichment 
that  they  would  use  in  this  reactor,  a 
very  fundamental  choice  involving 
what  is  a  new  reactor. 

Mr.  President,  we  believe  that  we 
should  commit  the  same  amount  of 
money  as  the  House  to  the  advanced 
neutron   source   but  that  they  should 
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complete  those  studies,  complete  the 
EIS,  make  those  fundamental  deter- 
minations of  fuel  enrichment  and  the 
structure  of  the  machine  and  then 
make  a  decision— again,  an  eyes-wide- 
open  decision.  It  is  not  as  expensive,  of 
course,  as  fusion,  but  believe  me  at  a 
time  when  spending  this  year  is  down 
$1.5  billion  in  this  bill  below  last  year, 
and  next  year  with  the  Exon-Grassley 
amendment,  it  will  take  an  even  fur- 
ther hit. 

To  start  a  new  project  like  the  ad- 
vanced neutron  source,  which  will 
probably  peak  out  at  somewhere  be- 
tween, well,  perhaps  $800  million  in  1 
year  it  would  require,  taking  from 
other  programs  is  something  you 
should  not  enter  into  lightly  and  cer- 
tainly not  prematurely.  For  that  rea- 
son we  believe  that  was  premature  this 
year. 

Now,  Mr.  President,  we  underfunded 
a  lot  of  programs  that  we  would  like  to 
be  able  to  fund  more.  In  solar  energy, 
we  would  like  to  have  had  an  even 
greater  increase  than  we  had.  We  have 
a  $25  million  increase  in  solar  energy 
over  last  year  which,  considering  the 
budget  stringencies  of  this  year,  is  he- 
roic. We  had  a  $15  million  cut  in  our 
nuclear  programs,  which  are  getting 
more  and  more  modest,  but  some 
spending  in  this  area  is  absolutely  es- 
sential. 

All  in  all.  Mr.  President,  this  is  a  bill 
that  is  very  sparse  and  that  demands 
and  needs  much  more  money  than  it 
has. 

Mr.  President.  I  expect  an  amend- 
ment on  what  we  call  the  IFR,  the  in- 
tegral fast  reactor  from  Senator  Kkrry 
today.  There  may  or  may  not  be  an 
amendment  by  Senator  Harkin.  And 
we  hope  to  have  the  bill  finished  by 
noon.  Those  are  the  directions  given  us 
by  the  majority  leader.  So  I  ask  all 
Senators  to  come  to  the  floor  and  let 
us  know  if  they  have  amendments. 
I  yield  the  floor. 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  thank  Senator  Johnston. 
first  of  all,  for  his  introductory  re- 
marks and  the  explanation  and  descrip- 
tion of  the  bill  we  have  now  before  us, 
the  energy  and  water  development  bill 
for  fiscal  1995. 

Chairman  Johnston,  let  me  say,  has 
done  an  outstanding  job  again  this 
year  in  developing  the  Committees  bill 
that  we  have  before  us,  and  I  am  very 
pleased  to  be  associated  with  his  effort. 
It  has  been  truly  bipartisan  through- 
out. 

Mr.  President,  the  subcommittee's 
work  was  more  difficult  this  year  than 
ever  before.  We  say  that  each  year  be- 
cause it  is  true  each  year.  And  if  you 
put  it  into  a  5-year  context,  you  can 
certainly  understand  then  the  drastic 
changes  that  have  occurred  and  are  oc- 
curring at  this  time.  Our  602(b)  alloca- 
tion was  $20,513  billion  in  budget  au- 
thority, which  was  $1,176  billion  below 
the  current  year's  enactment  level  of 


$21,689  billion.  Unfortunately,  the  lack 
of  resources  that  this  committee  was 
provided  means  that  we  have  made 
some  very  drastic  cuts  in  programs 
that  are  very  worthy  and  very  impor- 
tant to  this  country. 

Chairman  Johnston  and  I  have 
worked  many  years  on  both  the  Appro- 
priations Committee  and  on  the  En- 
ergy and  Natural  Resources  Committee 
which,  as  you  know,  is  the  authorizing 
committee.  We  have  mutual  interests 
in  developing  our  policies  which  will 
provide  for  the  long-term  energy  secu- 
rity of  the  United  States.  Although  we 
sometimes  disagree  on  what  the  Na- 
tion's energy  priorities  should  be,  we 
respect  each  others  views  and  under- 
stand the  reasoning  behind  our  respec- 
tive positions. 

Ultimately,  I  believe  that  the  dynam- 
ics and  bipartisan  nature  of  the  Energy 
and  Water  Development  Subcommittee 
have  tended  to  narrow  the  swing  of  the 
energy  policy  pendulum  from  one  ex- 
treme to  the  other,  whether  it  be  nu- 
clear, solar,  and  renewable  tech- 
nologies, or  atomic  energy  defense  ac- 
tivities. 

In  the  end  and  over  the  years,  the 
subcommittee's  recommendations  have 
been  guided  by  prudence,  reason  and 
fiscal  awareness.  This  constancy  of 
purpose  on  the  subcommittee's  part 
has  been  of  tremendous  benefit  I  be- 
lieve to  the  Nation. 

Although  the  chairman  has  presented 
the  highlights  of  the  bill  earlier,  I  wish 
to  mention  a  few  areas  in  which  I  have 
particular  and  special  interest. 

First,  the  committee  has  rec- 
ommended a  total  of  $369  million  for 
solar  and  renewable  energy  programs 
under  its  jurisdiction.  While  this  is 
about  $40  million  below  the  President's 
request,  it  is  $22  million  above  the  cur- 
rent funding  level. 

I  know  that  many  Members  of  the 
Senate  share  my  concern  that  the  full 
amount  requested  by  the  administra- 
tion has  not  been  provided  for  these 
popular  and  very  important  programs. 
While  I  am  disappointed  with  the  lack 
of  available  resources  for  the  solar  and 
renewable  programs,  I  also  believe  that 
this  should  be  viewed  in  a  historic  con- 
text. The  committee's  recommendation 
of  $369  million  represents  a  257  percent 
increase  in  the  solar  and  renewable 
budgets  over  the  last  5  years.  From 
anyone's  perspective,  this  represents  a 
significant  commitment  on  the  part  of 
the  subcommittee  to  support  the  devel- 
opment of  these  particular  tech- 
nologies. 

The  committee's  proposals  regarding 
atomic  energy  defense  activities  also 
should  be  viewed  historically  to  appre- 
ciate fully  the  change  in  the  U.S.  nu- 
clear weapons  policy  since  the  end  of 
the  cold  war.  The  total  amount  pro- 
vided in  this  bill  for  atomic  weapons 
activities  is  $10.33  billion.  Approxi- 
mately half  of  this  amount.  $5,084  mil- 
lion  is   for  environmental   restoration 


and  waste  management  activities  at 
the  Department  of  Energy's  nuclear 
weapons  production  facilities,  and 
$5,246  billion  is  for  weapons-related  ac- 
tivities. 

In  other  words,  it  is  about  a  50-50 
split. 

Comparing  these  funding  levels  of  the 
fiscal  year  1990  appropriations,  we  find 
that  our  nuclear  weapons  priorities 
have  changed  significantly.  During  this 
5-year  period,  environmental  restora- 
tion and  waste  management  funds  have 
increased  by  306  percent,  while  the 
weapons  activities  and  nuclear  mate- 
rials support  programs  have  declined 
by  about  34  percent. 

And  even  this  34-percent  decline  does 
not  tell  the  full  story  if  we  acknowl- 
edge that  significant  weapons  re- 
sources are  now  directed  to  technology 
transfer  activities  with  private  indus- 
try, nonproliferation,  nuclear  safe- 
guards and  security,  and  other  non- 
traditional  nuclear  weapons  programs. 

The  bill  also  contains  $50  million, 
under  the  Materials  Support  and  Other 
Defense  Programs  appropriation  ac- 
count, for  fissile  materials  control  and 
disposition  activities.  This  represents  a 
$41  million  increase  over  the  Pret.- 
dent's  request.  I  think  it  is  important 
for  every  Member  of  the  Senate  to  un- 
derstand that  the  committee  is  provid- 
ing these  funds  for  activities  relating 
to  research  and  evaluation  of  reactor 
and  accelerator  technologies  for  Pluto- 
nium disposition  and  tritium  produc- 
tion. 

While  I  agree  we  must  investigate  all 
possible  options  for  plutonium  disposi- 
tion and  storage,  I  am  concerned  that 
we  may  be  heading  down  this  path  a 
little  too  quickly.  I  am  especially  dis- 
turbed by  the  proposals  which  would 
have  us  embrace  existing  light  water 
reactors  to  bum  plutonium  and  gen- 
erate electricity  for  commercial  con- 
sumption. In  my  view  this  obscures  the 
line  between  nuclear  weapons  activi- 
ties and  commercial  power  generation, 
and  has  significant  implications  on  na- 
tional security  and  worldwide  non 
proliferation  policies.  We  should  ti 
care  to  ensure  that  any  decision  a- 
make  on  plutonium  disposition  does 
not  further  encourage  the  development 
of  a  global  plutonium  economy. 

Finally.  Mr.  President.  I  want  to 
mention  the  funding  provided  in  the 
bill  for  salmon  recovery  activities  in 
the  Columbia  River  Basin.  We  have 
provided  $38.3  million  for  the  Corps  of 
Engineers  to  continue  its  activities 
under  the  Columbia  River  Juvenile 
Fish  Mitigation  Program  to  increase 
fish  bypass  efficiency  on  the  Columbia 
and  Snake  Rivers. 

The  committee  report  provides  addi- 
tional direction  for  the  corps  to  inves- 
tigate new  bypass  technologies  includ- 
ing surface  flow  facilities,  sound  and 
light  guidance  systems,  and  other  de- 
vices. 

An  additional  $9  million  has  been 
provided  under  the  Lower  Snake  River 


Fish  and  Wildlife  Compensation  Pro- 
gram for  fish  hatchery  construction 
projects  in  the  Snake  River  Basin. 
These  projects  include  adult  trapping 
and  juvenile  acclimation  facilities  in 
various  streams,  and  water  treatment 
facilities  for  the  Lookingglass  fish 
hatchery.  I  am  pleased  to  say  that 
these  represent  the  first  funds  appro- 
priated specifically  for  hatchery 
projects  to  assist  in  rebuilding  depleted 
salmon  stocks  in  the  Columbia  Basin. 
Once  again,  the  Energy  and  Water  Sub- 
committee is  taking  the  lead  in  provid- 
ing initial  and  crucial  funds  for  salmon 
recovf  ry  efforts. 

Also,  the  committee  has  provided  the 
$5.6  million  requested  by  the  adminis- 
tration for  the  Bureau  of  Reclama- 
tion's salmon  recovery  activities. 

Mr.  President,  I  am  compelled  to  em- 
phasize that  salmon  recovery  activities 
encompass  a  wide  range  of  activities 
dealing  with  the  hydroelectric  system, 
hatchery  reforms,  habitat  enhance- 
ment, and  changes  in  salmon  harvest. 
The  recent  release  of  the  Snake  River 
Salmon  Recovery  Team's  final  rec- 
ommendations, together  with  the 
Northwest  Power  Planning  Council's 
Strategy  for  Salmon,  now  provides  us 
with  two  regionally  developed,  com- 
plementary plans  to  recover  the  spe- 
cies. 

Let  me  also  emphasize  that  the  rate 
payers  of  the  Pacific  Northwest  will,  in 
addition  to  these  figures  and  funds, 
provide  $350  million  this  year  for  fur- 
ther salmon  mitigation;  and  that  over 
50  percent  of  these  funds  that  I  have 
just  enumerated  will  be  repaid  to  the 
Federal  Treasury  by  the  rate  payers 
under  the  Bonneville  Power  Adminis- 
tration. 

Mr.  President,  just  to  give  you  some 
indication,  in  the  last  10  years  the  rate 
payers  of  the  Pacific  Northwest  have 
paid  over  $1  billion— over  $1  billion— for 
salmon  mitigation  and  recovery.  So  no 
one  can  say  that  the  regional  resource 
is  not  being  tapped  as  far  as  salmon  re- 
covery and  salmon  mitigation. 

These  two  plans  that  we  now  have  for 
recovery  provide  a  broad  prescription 
of  activities  which  deal  with  all  four 
major  areas  of  reform. 

Both  documents  indicate  that  the  re- 
covery process  will  be  slow  and  pain- 
ful—there are  no  quick  fixes  or  free 
lunches.  While  there  certainly  are 
measures  which  should  be  taken  sooner 
rather  than  later,  we  need  to  develop  a 
common  sense  strategy  based  on 
science  and  public  input  that  directs 
our  scarce  resources  to  those  areas 
which  will  provide  the  most  immediate 
protection  for  the  remaining  depleted 
stocks  and  best  prospects  for  rebuild- 
ing them. 

Again,  I  want  to  thank  Senator  JOHN- 
.ston  for  his  assistance  in  providing  the 
salmon  recovery  funds  included  in  the 
bill,  and  surely  will  look  to  him  again 
in  future  years  when  funding  require- 
ments inevitably  will  increase  further. 


I  think  we  have  to  understand  that 
point  as  well;  that  these  will  be  in- 
creases in  the  outlying  years,  and  we 
must  meet  those  needs. 

I  also  want  to  thank  Senator  Byrd, 
the  chairman  of  the  full  Appropriations 
Committee,  who  has  the  great  respon- 
sibility of  shepherding  13  separate  ap- 
propriations bills  through  the  sub- 
committee process,  the  full  committee 
process,  to  get  them  passed  on  the 
floor,  into  conference,  back  into  the  re- 
spective Chambers  for  approval  of  the 
conference  reports,  and  down  to  the 
White  House  for  signature.  This  is  no 
mean  undertaking,  and  Senator  Byrd 
has  done  this  with  great  skill  over  the 
years,  as  he  has  done  all  of  his  work 
with  great  skill  in  the  committee. 

Finally,  I  want  to  thank  the  staff  of 
the  Energy  and  Water  Development 
Subcommittee  for  their  assistance  in 
putting  this  bill  together.  Senator 
Johnston  has  already  indicated  that 
we  have  a  long  tenure  of  partnership  in 
giving  leadership  to  the  subcommittee, 
which  I  treasure.  But  we  also  have  been 
blessed  with  a  very  outstanding  staff, 
who  have  great  seniority  in  time  and  in 
service  to  this  subcommittee. 

I  want  to  especially  recognize  Proc- 
tor Jones,  David  Gwaltney,  Gloria 
Butland,  Mark  Walker,  and  Dorothy 
Pastis,  who  have  all  worked  for  many 
weeks  on  this  bill.  And  their  efforts 
should  not  go  unnoticed. 

Mr.  President,  I  yield  the  floor. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Louisiana  [Mr.  Johnston]. 

ORDER  OF  PROCEDURE 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  agreed  to  en  bloc,  and 
that  the  bill,  as  thus  amended,  be  re- 
garded for  purpose  of  amendment  as 
original  text;  provided  that  no  point  of 
order  shall  have  been  considered  to 
have  been  waived  by  agreeing  to  this 
request. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  HATFIELD.  Reserving  the  right 
to  object,  and  I  will  not,  Mr.  President, 
may  I  say  to  the  chairman  of  the  com- 
mittee, Mr.  Johnston,  that  I  have  just 
had  a  request  by  Senator  Stevens  to 
set  aside  the  committee  amendment  on 
page  32. 

Mr.  JOHNSTON.  Mr.  President,  I  will 
certainly  do  that.  I  say  to  my  col- 
league that  this  would  be  considered 
original  text  under  my  request  for  the 
purpose  of  further  amendment.  So  it 
would  be  amendable  by  Senator  Ste- 
vens to  accomplish  whatever  he  wishes 
to  accomplish. 

Mr.  HATFIELD.  I  do  not  have  the 
background  as  to  his  request.  But  that 
has  been  sent  to  me  at  this  moment  by 
telephone.  I  request  that  of  the  chair- 
man; if  he  might  exclude  that  from  his 
unanimous-consent  request. 


Mr.  JOHNSTON.  All  right.  In  view  of 
the  request,  Mr.  President,  I  ask  unani- 
mous consent  that  the  committee 
amendments  be  agreed  to  en  bloc,  ex- 
cept for  the  committee  amendment  on 
page  32.  line  15;  and  that  the  bill,  as 
amended,  be  regarded  for  the  purpose 
of  amendment  as  original  text;  pro- 
vided that  no  point  of  order  shall  have 
been  considered  to  have  been  waived  by 
agreeing  to  this  request. 

Mr.  HATFIELD.  I  thank  the  Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  JOHNSTON.  Mr.  President,  I 
might  say  that  I  have  now  received 
word  that  Senator  Harkin  will  have  an 
amendment  that  will  transfer  $33  mil- 
lion from  the  nuclear  weapKjns  program 
to  renewable  energy;  that  he  will  have 
a  second  amendment  that  will  strike 
$275  million  from  the  Nuclear  Weapons 
Program;  that  Senator  Wellstone  has 
asked  to  reserve  two  relevant  amend- 
ments; that  Senator  Lautenberg  has 
two  amendments  which  he  believes  to 
be  cleared.  And  other  than  that  Kerry 
amendment,  which  will  be  shortly  of- 
fered, we  have  no  word  of  any  other 
amendments. 

Mr.  President,  with  respect  to  the 
Kerry  amendment,  it  is  our  intention 
to  have  opening  statements  and  then, 
thereafter,  to  seek  a  time  agreement, 
but  we  will  not  do  so  at  this  time. 

I  yield  the  floor. 

Mr.  CRAIG  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Idaho  [Mr. 
Craig]  is  recognized. 

Mr.  CRAIG.  Mr.  President,  I  want  to 
take  a  brief  moment  at  the  beginning 
of  the  debate  on  this  important  appro- 
priation bill  to  thank  the  chairman 
and  ranking  member  for  their  work  on 
behalf  of  the  Pacific  Northwest  and  my 
State  of  Idaho,  and  the  cooperative  re- 
lationship we  have  been  able  to  main- 
tain as  we  have  worked  with  these  very 
important  issues. 

My  colleague  from  Oregon  has  men- 
tioned very  key  appropriations  on  the 
Snake  and  Columbia  River  systems  to 
deal  with  an  issue  in  the  Pacific  North- 
west that  is  absolutely  key  and  must 
be  resolved,  and  that  is  the  endangered 
species  of  salmon  in  the  Snake  and  Co- 
lumbia system  and  the  mitigation  plan 
to  try  to  save  those  important  species. 

That  plan,  while  it  is  important, 
must  be  balanced  with  the  economy  of 
the  Pacific  Northwest  and  inter- 
mountain  area.  Of  course,  the  Senator 
from  Oregon  and  this  Senator  knows 
how  key  the  hydro  production  on  the 
Snake  and  Columbia  is,  the  transpor- 
tation systems  that  have  been  devel- 
oped that  are  now  a  critical  link  to  the 
economy  of  that  region,  and  the  areas 
within  the  bill  that  deal  with  fish  miti- 
gation and  dam  modification  are  all 
part  of  an  ongoing  responsibility  that  I 
think  the  Federal  Government  has  to 
share  with  us  in  the  cost  of  providing 


15266 


CONGRESSIONAL  RECORD— SENATE 


June  30,  1994 


June  30,  1994 


CONGRESSIONAL  RECORD— SENATE 


15267 


for  an  environment  in  which  the  salm- 
on can  live  and  can  continue  to  grow 
and  develop.  That  is  part  of  this  bill,  it 
is  an  important  part. 

The  Senator  from  Oregon  has  been 
extremely  sensitive  to  making  sure 
that  we  continue  to  resolve  this  issue 
and  that  the  Federal  Government  be  a 
partner  with  us  in  the  Pacific  North- 
west in  the  resolution  of  this  particu- 
lar problem.  I  must  also  say  that  with 
the  Department  of  the  Interior,  the  Bu- 
reau of  Reclamation,  and  all  of  the 
kinds  of  issues  that  are  in  part  here, 
and  also  the  Department  of  Energy 
with  its  national  laboratory  in  my 
State,  this  is  a  key  appropriation  of 
funds  not  only  critical  to  jobs,  but  very 
important  science  programs  that  are 
charting  a  future  for  this  country's  en- 
ergy. This  committee  has  been  ex- 
tremely sensitive  to  that. 

Senator  Johnston  is  well  known  for 
his  knowledge  in  those  areas  and  his 
advocacy  of  them,  and  I  appreciate  the 
relationship  we  have  as  this  budget  has 
been  developed  in  the  work  we  do  on 
the  Energy  and  Natural  Resources 
Committee  together. 

In  the  next  few  moments,  we  will 
begin  debate  on  an  amendment  that  I 
hope  the  Senators  will  listen  very  care- 
fully to  and  weigh  its  consideration  as 
it  relates  to  our  future,  not  only  in  nu- 
clear energy  as  a  safe,  clean  energy 
source  for  our  country,  but  the  dedica- 
tion this  country  has  had  to  resolving 
nuclear  problems  around  the  world, 
and  especially  the  proliferation  of  Plu- 
tonium and  the  responsibility  we  have 
signed  off  on— to  be  a  world  leader  in 
resolving  this  problem  and  the  develop- 
ment of  the  technology  that  can  ulti- 
mately burn  these  wastes  and  these 
risks  and  put  them  in  a  state  that  fu- 
ture generations  will  know  are  safe  and 
secure.  That  is  our  responsibility  as  a 
Senate,  and  this  Government  has  so 
charged  us.  This  legislation  reflects 
those  responsibilities,  and  I  hope  we 
can,  in  lai-ge  part,  pass  it. 
I  yield  the  remainder  of  my  time. 
Mr.  HATFIELD.  Mr.  President,  if  I 
can  respond  briefly  to  the  Senator  from 
Idaho,  I  appreciate  his  comments  relat- 
ing to  the  committee's  work.  His  ef- 
forts have  been  certainly  a  part  of  the 
product  we  bring  here  today,  because 
the  Senator  from  Idaho  [Mr.  Craig], 
has  been  most  attentive  to  the  prob- 
lems facing  us  in  the  region,  whether  it 
is  power  generation  or  salmon  mitiga- 
tion, or  whatever  it  may  be.  If  we  did 
not  have  the  broad-based  support  of 
this  body,  our  committee's  work  would 
be  much  more  difficult.  Because  of  the 
leadership  of  the  Senator  from  Idaho  in 
helping  to  bring  attention  and  to  focus 
on  these  problems,  it  has  been  very 
helpful.  I  thank  him  at  this  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant   legislative  clerk   pro- 
ceeded to  call  the  roll. 


Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  McCain.  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

The  clerk  will  continue  calling  the 

roll. 

The  assistant  legislative  clerk  con- 
tinued calling  the  roll. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Without  objection,  it  is  so  or- 
dered. 

Mr.  KERRY.  Mr.  President,  a  few  mo- 
ments before  the  quorum  call  was  put 
into  place,  the  Senator  from  Idaho 
asked  Senators  to  listen  carefully  to 
this  debate,  because  it  is  about  the  fu- 
ture, the  future  of  nuclear  power,  and 
about  the  interests  of  the  United 
States  with  respect  to  the  control  of 
Plutonium. 

I  think  that  in  so  stating,  the  Sen- 
ator has  framed,  in  one  sense,  the  re- 
ality of  what  this  debate  is  about  and, 
in  another  sense,  the  illusion  of  what  it 
is  about.  And  I  ask  my  colleagues  in- 
deed to  listen  carefully  and  to  weigh 
carefully  the  truth,  the  reality  of  what 
is  at  stake  in  this  debate. 

Those  who  want  to  keep  what  is 
known  as  the  advanced  liquid  metal  re- 
actor alive  will  assert  arguments  that  I 
respectfully  submit  simply  do  not 
stand  up  under  scientific  inquiry  or 
under  sound  proliferation  or  fiscal 
analysis.  And  I  ask  my  colleagues  to 
weigh  carefully  the  balance  of  what 
studies  and  who  makes  the  arguments 
for  the  illusion  and  what  studies  and 
who  makes  the  arguments  for  the  re- 
ality. And  there  is  not  one  Senator 
here  who  is  not  capable  of  distinguish- 
ing between  the  interests  behind  the  il- 
lusion and  the  interests  that  assert  the 

The  reality  of  the  ALMR,  the  ad- 
vanced liquid  metal  reactor,  is  that  it 
is  a  waste  and  that  it  is  a  danger,  that 
it  is  fiscally  irresponsible,  scientif- 
ically irresponsible,  and  irresponsible 
with  respect  to  arms  control  and  nu- 
clear waste.  And  every  single  independ- 
ent study— independent  study— con- 
firms what  I  have  just  said:  OTA,  Na- 
tional Academy  of  Sciences,  GAO,  and 
so  forth. 

Now  let  me  frame  this  debate,  if  I 
may,  by  reading  a  letter  from  the 
President  of  the  United  States  sent  to 
me  yesterday.  I  will  just  read  the  first 
paragraph  which  is  relevant. 

Thank  you  for  your  letter  supporting  our 
decision  to  terminate  the  Department  of  En- 
ergy's advanced  liquid  metal  reactor  pro- 
gram. Including  the  integral  fast  reactor 
project.  I  want  to  assure  you  that  this  ad- 
ministration does  not  support  the  IFR  and 
will  oppose  any  efforts  to  continue  the  fund- 
ing for  this  reactor  project.  The  IFR  has  no 
foreseeable  commercial  value  and  its  con- 
tinuation would  undercut  our  international 
nuclear  weapons  nonproliferation  efforts. 


And  that  is  signed  by  the  President 
of  the  United  States. 

In  addition,  the  Secretary  of  Energy, 
Hazel  O'Leary.  has  taken  a  courageous 
position  and  put  very  squarely  before 
the  Senate  what  is  at  stake  here. 

I  quote  from  her  letter  of  June  27: 

In  summary,  terminating  the  Integral  Fast 
Reactor  program  in  FY  1995  would  save  Ux- 
payers  $2.9  billion  between  1995  and  2010.  If 
we  take  the  direction  that  has  been  outlined 
in  the  budget  amendment  submitted  on  June 
17,  1994,  and  your  Integral  Fast  Reactor  ter- 
mination bill  recommending  redirection  of 
the  assets  of  the  facility  *  *  *  we  would  save 
$1.3  billion  in  taxpayer  money  from  FY  1995- 
2010.  This  is  the  Administration's  preferred 
option. 

No  further  testing  of  the  Integral  Fast  Re- 
actor concept  is  required  to  prove  the  tech- 
nical feasibility  of  actinide  recycle  and  burn- 
ing in  a  fast  spectrum  reactor,  such  as  the 
Experimental  Breeder  Reactor  in  Idaho.  The 
basic  physics  and  chemistry  of  this  tech- 
nology are  established. 

The  principal  concerns  that  led  me  to 
withdraw  my  support  for  this  program  are 
the  inconsistencies  with  our  nonproliferation 
objectives  and  the  high  cost  of  further  devel- 
opment. 

Now,  Mr.  President,  here  is  the  Presi- 
dent of  the  United  States  and  the  Sec- 
retary of  Energy  saying  clearly,  "Sen- 
ate, Congress,  do  not  continue  this  pro- 
gram." 

Now,  who  is  here  on  the  floor  asking 
to  continue  it?  Understandably— and  I 
do  not  begrudge  them  and  I  understand 
it— the  Senators  from  Idaho,  where  you 
have  a  breeder  reactor  program,  and 
the  Senators  from  Illinois,  where  you 
have  the  research. 

The  question  is  squarely  before  the 
U.S.  Senate:  Do  we  have  the  courage 
and  the  foresight  to  be  willing  to  cut  a 
program  that  every  single  analysis  has 
deemed  a  waste,  which  the  President 
does  not  want,  which  the  Secretary  of 
Energy  does  not  want,  and  which  so 
clearly  threatens  the  proliferation  con- 
cerns of  this  country? 

I  ask  my  colleagues  to  weigh  very 
carefully  how,  in  the  midst  of  the  Ko- 
rean crisis,  where  we  are  summoning 
the  international  community  to  come 
together  in  an  effort  to  try  to  preach 
nonproliferation.  we  can  turn  around 
and  engage  ourselves  in  a  program  that 
embraces  the  potential  for  that  pro- 
liferation. 

This  kind  of  irresponsible  effort  for 
fundamental  pork  barrel  purposes  un- 
dercuts every  single  effort  of  the  Unit- 
ed States  in  the  international  commu- 
nity. 

Mr.  President,  let  me  show  my  col- 
leagues a  little  of  the  background  of 
this  program. 

Unbelievably,  this  program  really 
began  in  1948.  This  program  has  now 
become  more  expensive  than  the  Clinch 
River  breeder  reactor  that  we  killed. 
The  program,  incredibly,  was  at- 
tempted to  be  killed  by  one  of  the  co- 
sponsors  of  this  amendment  today. 
Senator  Bumpers. 
Senator  BUMPERS  had  the  foresight 

to  try  to  kill  this  back  in  1982.  We  have 


spent,  beginning  in   1948,  $297  million; 
this  was  1948  to  1967. 

In  1968.  $112  million;  1969.  $132  mil- 
lion; 1970,  $144  million.  On  you  go 
through  the  1970's.  It  climbs,  $234  mil- 
lion. $353  million.  $568  million.  $612  mil- 
lion. You  get  into  the  1980's  and  we  get 
into  $614  million,  $546  million;  1984  it 
began  to  go  down  a  little,  $304  million. 
Now  we  are  in  the  $136.  $142  million 
range. 

The  National  Academy  of  Sciences. 
OTA,  independent  research.  Depart- 
ment of  Energy,  and  the  President  of 
the  United  States  have  all  come  to  the 
conclusion  we  do  not  have  anything  to 
show  for  that.  We  do  not  have  anything 
to  show  for  that  incredible  investment 
except  running  up  against  the  barrier 
of  nonproliferation  efforts,  an  extraor- 
dinary amount  of  increased  potential 
waste  as  we  pursue  "  technology  that 
not  only  puts  more  plutonium  into  cir- 
culation, but  increases  the  amount  of 
waste,  the  actinides  that  you  then  have 
to  have  in  a  repository  and  hold  for  lit- 
erally thousands  of  years  for  it  to  be 
eliminated. 

My  colleagues  are  going  to  come  to 
the  floor  and  say  you  can  eliminate  all 
of  that  because  this  technology  ip 
going  to  chew  it  all  up.  Wrong.  Wrong. 
The  National  Academy  of  Sciences 
tells  you:  Wrong  and  unnecessary.  That 
is  the  most  important  thing  I  ask  col- 
leagues to  focus  on.  When  we  come  to 
the  floor  of  the  Senate  and  we  are 
asked  to  make  a  judgment  about  a  pro- 
gram—you may  have  the  most  incred- 
ibly highfalutin,  wonderful  program  of 
creative  technology,  but  it  could  be  ab- 
solutely unnecessary  because  you  have 
a  far  simpler,  more  readily  available, 
safer  technology  at  your  hands.  And 
that  is  precisely  what  we  have. 

You  do  not  need  to  develop  a  sepa- 
rate reprocessing  capacity  to  bum  fuel 
or  to  chew  up  plutonium  because  we 
have  at  our  disposal  means  of  getting 
rid  of  the  plutonium  and  of  controlling 
the  plutonium  better  with  the  existing 
technology. 

Let  me  just  frame  this  a  little  bit  for 
some  of  those  who  have  not  had  the 
time  to  read  all  the  faxes  that  have 
been  circulated  on  it  or  understand  all 
the  technology.  It  is  not  half  as  com- 
plicated as  it  sounds,  because  if  it  were 
that  complicated  I  am  sure  I  would  not 
be  here  debating  it.  It  is  not  that  com- 
plicated. 

I  also  want  to  ask  colleagues  to  look 
at  the  fact  that  every  major  publica- 
tion in  the  country  from  the  Post  to 
the  Times.  Philadelphia  out  to  the  Far 
West,  the  South— there  is  not  one  edi- 
torial that  I  have  read  that  said  keep 
this  going.  They  all  label  it  a  waste, 
and  they  have  singled  this  as  one  of  the 
most  important  opportunities  for  the 
U.S.  Senate  to  eliminate  waste.  For 
those  who  come  to  the  floor  with  all 
these  line  item  vetoes  and  balanced 
budget  amendments  and  all  these  tech- 
niques to  control  spending — here  is  the 
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technique  to  control  spending.  Vote  to 
cut  this  program. 

We  all  know  how  hard  it  is  to  cut, 
how    few    programs    have    ever    been 
eliminated.  If  ever  there  was  a  golden 
opportunity  for  reality  to  begin  to  set 
in,   here   it   is.   I  share  with  my  col- 
leagues some  of  the  public  opinion  on 
this. 
The  Washington  Post: 
The  Wrong  Reactor.  Killing  the  ALMR  ap- 
propriation would  make  it  a  little  easier  for 
the  United  States  to  restrain  the  prolifera- 
tion of  nuclear  weapons  in  a  world  that  has 
too  many  of  them. 
The  Hartford  Courant,  Connecticut: 
End  The  Research  On  Breeder  Reactor.  Sci- 
entists have  raised  serious  doubts  about  the 
breeder's  ability  to  reduce  the  nuclear  waste, 
to  burn  plutonium  efficiently,  to  make  more 
fuel. 
The  Oregonian: 

Give  up  nuclear  breeder  dream.  The  time 
has  come  for  America  to  abandon  the  1970's 
dream  of  developing  an  advanced  light  metal 
reactor.  Continuing  financial  support  for 
this  technology  makes  no  sense  from  an  en- 
ergy development  point  of  view. 

St.  Louis  Post  Dispatch,  the  Phila- 
delphia Inquirer: 

It's  back.  The  Senate  meets  the  Clinch 
River  monster. 

Like    Freddie    Kreuger.    the    breeder    has 
made    a   nightmare   issue   come   back.    The 
Clinton   administration   wants   to   end   this 
program.  The  House  is  virtually  certain  to 
vote  it  down  again  so  its  prospects  of  sur- 
vival depend  once  again  on  the  Senate  which 
kept  it  alive  by  voting  for  it  last  year. 
The  San  Francisco  Chronicle: 
Saying  no  to  nuclear  pork. 
The    Morning    Sentinel;    the    Bangor 
Daily  News;  the  Buffalo  News  and  on. 
The  Los  Angeles  Times: 

The  broad  understanding  about  this  is  this 
is  pork.  It  is  dangerous  pork  because  it 
threatens  the  nonproliferation  policy  of  this 
country. 

What  are  we  talking  about?  We  are 
talking  about  a  whole  new  form  of  a 
nuclear  reactor. 

This  is  not  a  vote  for  or  against  nu- 
clear power  and  it  should  not  be  con- 
fused as  that.  I  support  light  water  re- 
actor technology.  I  support  the  ad- 
vanced light  water  technology  that  is 
proposed  in  this  bill.  And  I  hope  we  will 
indeed  develop  more  contained  and 
even  safer  second-generation  tech- 
nology. But  that  technology  is  based 
on  a  once-through  fuel  cycle,  where 
you  take  uranium  as  your  major  fuel 
source,  bum  it.  and  then  when  you 
have  waste,  when  the  fuel  is  spent,  as 
we  say.  that  waste  is  deposited  and  you 
put  in  more  uranium.  Out  of  that  waste 
you  could  reprocess,  and  through 
chemical  additives  you  can  extract  plu- 
tonium. The  extraction  of  plutonium 
reduces  it  to  a  very,  very  small  amount 
of  Plutonium,  and  the  plutonium  obvi- 
ously is  the  bomb-capable  material, 
taking  about  15  pounds  to  make  a 
bomb. 

What  this  reactor  does  is  create  a  re- 
processing  technique    that   is   not  de- 


pendent on  the  uranium,  but  separates 
and  reuses  plutonium.  It  does  so  with 
the  technology  that  can  very  easily  be 
used  as  breeder  technology.  I  will  later 
point  out  how  the  National  Academy  of 
Sciences  and  others  fear  the  potential 
for  this  particular  design  to  provide 
breeder  technology  in  other  parts  of 
the  world. 

We  know,  all  of  us,  how  difficult  it  is 
to  make  this  kind  of  choice.  But  I  re- 
spectfully submit  that  the  realities  of 
this  particular  program  are  such  that, 
hopefully,  colleagues  will  decide  that 
we  have  no  choice.  I  have  pointed  out 
the  close  to  $89  billion  history  of  ex- 
penditure which  has  left  us  not  even 
with  a  technology  at  this  point  in 
time,  let  alone  the  problems  with  the 
threat  with  which  it  leaves  us.  But  let 
me  share  with  my  colleagues  the  pro- 
jections for  this  program  if  we  do  not 
cut  it  off  today.  This  is  what  it  is  going 
to  cost  over  the  next  15  years  if  we 
pour  the  money  into  it  that  is  cur- 
rently in  the  mark  that  comes  to  us 
from  the  committee. 

This  is  the  termination  line,  this  red 
line  going  across,  about  $0.3  billion  for 
termination  funding. 

If.  on  the  other  hand,  we  proceed  for- 
ward— and  I  want  to  emphasize  not  just 
proceed  forward  with  the  4  years  of  ex- 
penditure within  the  bill  which  will 
take  you  to  a  certain  point  in  the  tech- 
nology, but  if  you  have  spent  that 
money  and  you  want  to  go  to  the  point 
where  you  are  really  putting  this  tech- 
nology on  line,  you  are  looking  at, 
going  out  to  the  year  2010,  a  $3.2  billion 
expenditure  just  to  begin  to  prove 
whether  or  not  this  is  indeed  truly  fea- 
sible. As  Secretary  O'Leary  has  said, 
that  is  the  difference  of  $2.9  billion,  be- 
tween continuing  it  and  terminating"  it. 
I  will  say  something  later  about  that. 
My  colleagues  are  going  to  try  to  make 
the  argument  that  it  is  more  expensive 
to  terminate  than  not  to. 

That  is  such  an  extraordinary  argu- 
ment, given  the  history  of  the  U.S. 
Senate,  and  we  can  go  into  that  in  a 
little  while.  I  know  they  are  going  to 
say  it  is  more  expensive  to  terminate 
it,  and  I  will  show  how,  in  fact,  that  is 
not  true. 

I  just  ask  any  colleague  here,  as  a 
matter  of  common  sense,  what  pro- 
gram, where  you  have  an  option  be- 
tween terminating  it  and  not  ever 
going  on  with  the  program  or  paying 
for  it  in  a  so-called  termination  pay- 
out— you  tell  me  which  is  cheaper. 
There  is  not  a  program  in  the  history 
of  the  Senate  that  has  not  been  cheap- 
er just  to  end  it. 

Mr.  President,  you  have  the  Sec- 
retary, the  0MB.  and  all  of  your  neu- 
tral— and  I  emphasize  neutral — observ- 
ers telling  the  U.S.  Senate  that  there  is 
an  enormous  cost  to  the  continuation 
of  this  program. 

I  know  that  some  of  my  colleagues 
are  going  to  say,  "OK,  it's  expensive. 
But  even  if  it's  expensive,  probably  we 
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ou^ht  to  fund  scientific  research  be- 
cause that  is  a  good  long-term  invest- 
ment." 

In  this  case,  it  is  not  a  good  invest- 
ment because  it  is  never  a  good  invest- 
ment to  research  into  something  that 
is  a  bad-  idea.  The  technology  here, 
even  if  successful.  No.  1,  is  just  not 
needed.  We  do  not  need  this.  And,  No. 
2,  it  is  dangerous.  It  is  dangerous  for 
the  very  reasons  that  the  President 
and  Secretary  O'Leary  have  set  out:  It 
threatens  the  nonproliferation  proto- 
col. 

I  want  to  make  it  clear  again— and  I 
want  to  emphasize  this— it  is  not  just 
dangerous  for  anything  to  do  with  nu- 
clear p>ower.  et  cetera.  That  is  not  what 
is  the  argument  here.  It  is  only  dan- 
gerous because  of  the  questions  that  I 
have  raised  with  respect  to  prolifera- 
tion, to  the  breeder  reactor  and,  I 
might  add.  to  the  additional  waste  that 
this  new  technology  creates.  But  the 
prime  reason  for  Senators  being  con- 
cerned about  this  truly  remains  this 
question  of  proliferation. 

I  also  would  like  to  emphasize — and  I 
think  it  is  important  to  emphasize 
this — that  the  President  has  asked  the 
Senate  not  to  fund  this  program  be- 
cause he  and  all  of  the  national  secu- 
rity team  have  made  the  judgment 
that  this  threatens  their  capacity  to 
make  a  clean-hands  argument,  a  legiti- 
mate argument  to  other  countries 
about  proliferation. 

I  think  any  Senator  would  say  if,  in- 
deed, you  can  create  more  plutonium 
through  this,  and  there  is  a  risk  of 
breeder  reactor  capacity,  then  that 
technology,  being  out  in  the  market- 
place, represents  more  possibilities  for 
rogue  nations  to  begin  to  pursue  that 
technology.  It  is  clearly  not  in  the 
United  States  interest  to  do  that. 

Let  me  share  with  my  colleagues  a 
letter  from  Senator  Glenn.  I  think 
there  is  no  Member  of  the  Senate  who 
has  spent  more  time  on  nonprolifera- 
tion issues  or  who  has  been  more  on 
the  cutting  edge  of  holding  Pakistan 
and  other  countries  accountable.  He 
writes  a  letter  to  colleagues.  Senator 
Glenn  says: 

I  urge  you  to  support  the  Kerry-Greffg- 
Bumpers  amendment.  Events  on  the  Korean 
peninsula  have  made  all  of  us  more  aware 
than  ever  of  the  dangers  of  plutonium.  The 
Korean  crisis  underscores  the  importance  of 
U.S.  efforts  to  steer  countries  away  from 
programs  that  produce  plutonium  by  reproc- 
essing and  breeding.  But  if  the  United  States 
is  itself  pursuing  breeder  and  reprocessing 
technologies,  its  credibility  in  these  non- 
proliferation  efforts  will  be  greatly  dimin- 
ished. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Senator 
Glenn,  from  the  Secretary  of  Energy, 
and  from  the  President  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Senate. 
Committee  on  Oovernmentai,  affairs. 

Wastiington.  DC.  June  30.  1994 

Dear  Colleaoi'e:  When  the  Energy  and 
Water  Development  Appropriations  Bill 
comes  to  the  floor.  Senators  Kerry.  Gregg, 
and  Bumpers  will  offer  an  amendment  to  ter- 
minate the  Department  of  Energy's  Ad- 
vanced Liquid  Metal  Reactor  (ALMR)  and 
actinide  recycling  programs.  As  a  Senator 
concerned  with  stopping  the  spread  of  nu- 
clear weapons.  I  urge  you  to  support  the 
Kerry-Gregg-Bumpers  amendment. 

Events  on  the  Korean  peninsula  have  made 
all  of  us  more  aware  than  ever  of  the  dangers 
of  plutonium.  The  Korean  crisis  underscores 
the  importance  of  U..S.  efforts  to  steer  coun- 
tries away  from  programs  that  produce  plu- 
tonium by  "reprocessing"  and  "breeding." 
("Reprocessing"  refers  to  the  extraction  of 
plutonium  from  spent  nuclear  fuel;  "breeder 
reactors"  are  reactors  that  produce  more 
Plutonium  than  they  consume.) 

But  if  the  United  States  is  itself  pursuing 
breeder  and  reprocessing  technologies.  Its 
credibility  in  these  nonproliferation  efforts 
will  be  greatly  diminished.  Largely  for  this 
reason.  Secretary  O'Leary  decided  to  termi- 
nate funding  for  the  ALMR  system.  Accord- 
ing to  the  Secretary.  U.S.  pursuit  of  pluto- 
nium production  technologies: 

"*  *  *  could  provide  an  excuse  for  rogue 
nations  to  oppose  international  efforts  to 
end  their  plutonium  separation  efforts  *  *  * 
continued  support  of  the  IFR  would  make  it 
difficult,  if  not  impossible,  for  the  United 
States  to  help  lead  the  world  toward  reduc- 
ing the  threat  of  plutonium  proliferation." 

In  addition  to  undermining  U.S.  non-pro- 
liferation policy,  the  ALMR  system  rep- 
resents a  proliferant  technology.  Recent 
studies  by  the  National  Academy  of  Sciences 
(NAS)  and  the  Office  of  Technology  Assess- 
ment (OTA)  have  confirmed  the  warnings  of 
ALMR  opponents  during  last  year's  floor  de- 
bale-that  the  ALMR  could  be  used  by  a 
proliferator  to  produce  material  that  is  di- 
rectly usable  in  a  nuclear  weapon,  and  that 
it  can  be  readily  converted  into  a  breeder  re- 
actor even  if  it  is  not  originally  designed  as 
one. 

Finally  the  ALMR  cannot  be  justified  as 
an  option  for  disposition  of  plutonium  from 
nuclear  weapons.  The  comprehensive  NAS 
study  on  this  subject  found  the  ALMR  infe- 
rior to  other  options  becau.se  of  the  techno- 
logical uncertainties,  long  time  frame,  and 
high  costs  that  would  be  required. 

In  short,  the  ALMR  does  not  enhance  U.S. 
nonproliferation  efforts;  it  is  a  proliferation 
risk.  I  urge  you  to  vote  for  the  Kerry-Gregg- 
Bumpers  amendment  to  terminate  this 
unneeded  program. 

Best  regards 
Sincerely. 

John  Glenn. 

Chairman. 

The  Secretary  of  Energy. 
Washington.  DC.  June  27.  1994. 
Hon. John  F.  Kerry. 
U.S.  Senate.  Wa.^hington.  DC. 

Dear  senator  Kerry:  At  your  request,  we 
have  reviewed  the  letter  dated  June  23,  1994. 
regarding  the  Integral  Fast  Reactor/Ad- 
vanced Liquid  Metal  Reactor  program  that 
was  circulated  by  Senators  Simon.  Moseley- 
Braun.  Craig,  and  Kempthome.  The  Adminis- 
tration remains  firmly  opposed  to  the  pro- 
gram's continuation. 

In  summary,  terminating  the  Integral  Fast 
Reactor  program  in  FY  1995  would  save  tax- 
payers $2.9  billion  between  FY  1995-2010.  If 
we  take  the  direction  that  has  been  outlined 


in  the  budget  amendment  submitted  on  June 
17.  1994.  and  your  Integral  Fast  Reactor  ter- 
mination bill  recommending  redirection  of 
the  assets  of  the  facility  to  work  on  non- 
proliferation  and  environmental  cleanup,  we 
would  save  $1.3  billion  in  taxpayer  money 
from  FY  1995-2010.  This  is  the  Administra- 
tion's preferred  option. 

No  further  testing  of  the  Integral  Fast  Re- 
actor concept  is  required  to  prove  the  tech- 
nical feasibility  of  actinide  recycle  and  burn- 
ing in  a  fast  spectrum  reactor,  such  as  the 
Experimental  Breeder  Reactor  in  Idaho.  The 
basis  physics  and  chemistry  of  this  tech- 
nology are  established. 

The  principal  concerns  that  led  me  to 
withdraw  my  support  for  this  program  are 
its  inconsistencies  with  our  nonproliferation 
objectives  and  the  high  cost  of  further  devel- 
opment. Research  on  the  Integral  Fast  Reac- 
tor system  is  inconsistent  with  the  Adminis- 
tration's nonproliferation  policy,  because 
the  United  States  does  not  encourage  the 
civil  use  of  plutonium  and  does  not  engage  i' 
plutonium  reprocessing  for  nuclear  pow' 
purposes.  Because  it  is  baseu  on  plutonium 
reprocessing  and  recycle,  continued  develop- 
ment of  Integral  Fast  Reactor  would  under- 
cut our  efforts  to  discourage  other  countries 
from  plutonium  reprocessing  and  recycle. 

I  also  support  termination  on  the  grounds 
that  the  Integral  Fast  Reactor  has  little 
commercial  potential  in  the  marketplace. 
There  is  no  foreseeable  prospect  that  it 
would  be  economically  competitive  with  the 
next  generation  of  light  water  reactors  cur- 
rently being  developed  with  Department  of 
Energy  support.  But.  continuation  of  the 
program  in  FY  1995  and  beyond  would  be  ex- 
tremely costly.  We  disagree  with  the  infor- 
mation contained  in  the  letter  mentioned  be- 
fore that  a  savings  would  not  be  achieved  if 
termination  of  the  Integral  Fast  Reactor 
began  in  FY  1995.  The  Department  estimates 
that  it  would  cost  $4.2  billion,  including  $1 
billion  of  industry  cost-sharing  to  complete 
development  of  the  Integral  Fast  Reactor. 
The  Department  believes  it  makes  little 
sense  to  spend  such  a  large  sum. 

Termination  of  the  program  beginning  FY 
1995  would  require  approximately  $0.3  billion 
between  FY  1995-1998.  Thus,  if  the  program  is 
terminated,  with  no  follow  on  missions.  $2.9 
billion  would  be  saved  between  FY  1995-2010. 

The  Department  supports  redirecting  the 
scientific,  personnel  and  technological  assets 
of  the  laboratory  currently  preforming  re- 
search on  the  Integral  Fast  Reactor  to  high- 
er priority  missions.  These  missions,  which 
are  fully  described  in  a  budget  amendment, 
submitted  to  Congress  on  June  17.  1994. 
would  cost  $1.9  billion  between  FY  1995-2010. 
Thus,  redirecting  the  Laboratory  to  perform 
critical  work  would  save  $1.3  billion  between 
FY  199S  2010.  This  is  totally  consistent  with 
the  legislation  (S.  1859)  introduced  by  you 
and  Senators  Bumpers  and  Gregg,  which 
urged  that  personnel  assigned  to  Integral 
Fast  Reactor  be  reassigned  to  other  activi- 
ties of  the  Department  such  as  nuclear  non- 
proliferation  and  environmental  cleanup. 

For  these  reasons.  I  believe  that  the  Inte- 
gral Fast  Reactor  program,  including  acti- 
nide recycle  and  development  of  the  ad- 
vanced liquid  metal  reactor,  should  be  termi- 
nated in  FY  1995.  The  Administration  sup- 
port redirecting  the  people  and  facilities  as- 
sociated with  the  Integral  Fast  Reactor  to 
higher  priority  projects.  Redirection  is  con- 
sistent with  the  bill  introduced  by  yourself 
and  Senators  Bumpers  and  Gregg.  These  ac- 
tivities are  proposed  in  the  Administration's 


budget  amendment  submitted  by  the  Presi- 
dent on  June  17,  1994.  We  would  urge  congres- 
sional support  for  this  approach. 
Sincerely, 

Hazel  R.  O'Leary. 

The  white  House. 
Washington.  DC,  June  29.  1994. 
Hon.  John  F.  Kerry, 
U.S.  Senate.  Washington.  DC. 

Dear  John:  Thank  you  for  your  letter  sup- 
porting our  decision  to  terminate  the  De- 
partment of  Energy's  (DOE)  advanced  liquid 
metal  reactor  (ALMR)  program,  including 
the  Integral  Fast  Reactor  (IFR)  project.  I 
want  to  assure  you  that  this  Administration 
does  not  support  the  IFR  and  will  oppose  any 
efforts  to  continue  the  funding  for  this  reac- 
tor project.  The  IFR  has  no  foreseeable  com- 
mercial value  and  its  continuation  would  un- 
dercut our  international  nuclear  weapons 
nonproliferation  efforts. 

In  an  effort  to  redirect  the  ALMR's  dedi- 
cated and  talented  workforce  at  the  Argonne 
National  Laboratory  in  Illinois  and  Idaho, 
the  Department  of  Energy,  at  under  Sec- 
retary O'Leary's  direction,  recently  com- 
pleted a  proposal  to  restructure  its  nuclear 
research  program  and  focus  on  areas  that 
support  the  Administration's  nuclear  policy 
goals.  On  June  17.  1994.  I  asked  Congress  to 
consider  an  amendment  to  DOE's  FY  1995 
budget  request,  which  implements  this  re- 
structuring effort.  The  new  research  areas 
include  high  priority  energy  projects,  such 
as  the  development  of  novel  technology  to 
address  our  important  nonproliferation  ob- 
jectives, research  into  the  safe  decommis- 
sioning of  nuclear  facilities,  and  fuel  cycle 
safety  studies.  By  shifting  to  these  higher 
priority  research  programs.  DOE  will  be  able 
to  make  productive  use  of  the  technical  staff 
at  the  Argonne  National  Laboratory  to 
achieve  the  Administration's  policy  goals. 

Thank  you  for  your  letter  of  support. 

Sincerely. 

Bill. 

Mr.  KERRY.  Mr.  President,  the  New 
York  Times  on  Sunday  wrote  the  fol- 
lowing: 

Financing  the  integral  fast  reactor  would 
send  the  wrong  signal  to  Japan  and  others 
who  are  planning  to  produce  more  plutonium 
to  fuel  nuclear  power  plants.  Besides  sabo- 
taging U.S.  nonproliferation  policy,  further 
research  into  the  ALMR  will  put  information 
on  plutonium  separation  into  the  public  do- 
main. 

So,  Mr.  President,  proponents  will 
argue  that  the  United  States  will  be 
discriminating  in  sharing  this  tech- 
nology, but  I  tell  you,  the  record  of 
that  is  not  good.  In  the  past,  tech- 
nology has  spread  to  rogue  nations. 
North  Korea  reportedly  acquired  its  ad- 
vanced European  reprocessing  tech- 
nology that  was  used  in  a  facility  in 
Belgium,  and  its  operating  reactor  is 
known  to  be  a  clone  of  a  British  pro- 
duction reactor. 

So  here  we  are,  staring  in  the  face  of 
the  fact  that  we  have  the  potential  of 
war  on  the  Korean  Peninsula  over  peo- 
ple pushing  the  envelope  of  nuclear  re- 
processing, and  we  know  they  got  their 
technology  from  the  British  or  Bel- 
gium, and  here  we  are  pursuing  a  tech- 
nology which  everybody  knows  will 
move  across  the  pages  of  scientific  pub- 
lications and  ultimately  into  the  mar- 
ketplace as  people  buy  it  and  use  it. 


Much  of  the  ALMR  reprocessing 
technology  is  going  to  be  described  in 
open  scientific  literature  because  the 
contract  calls  for  it  to  be.  At  least  one 
of  the  contracts  on  pyroprocessing  es- 
tablishes the  right  of  the  contractors 
to  publish  the  detailed  results  of  their 
R&D  work.  So  here  you  have  the  R&D 
work  that  is  going  to  be  put  out  into 
the  public  domain  as  a  matter  of  con- 
tractual right. 

Further,  Mr.  President,  the  ALMR 
facilities  themselves  are  going  to  make 
plutonium  more  available  to  those 
wishing  to  acquire  it  for  bonds. 

Here  we  get  to  one  of  the  central  ar- 
guments. Proponents  say  that  it  is 
more  proliferation  resistant  to  alter- 
native reprocessing  technology,  but  I 
would  caution  my  colleagues  that  that 
is  not  the  measurement.  No.  1.  The 
meaningful  comparison  is  to  compare 
the  ALMR  technology  with  the  current 
light  water  reactor  technology,  the 
once-through  fuel  technology  which  we 
currently  use  to  produce  electricity  in 
our  reactors.  Under  this  comparison, 
the  ALMR  clearly  increases  prolifera- 
tion risks. 

I  have  talked  about  a  National  Acad- 
emy of  Sciences  study.  I  would  like  to 
quote  from  that  study  so  my  colleagues 
are  aware  of  precisely  what  the  Na- 
tional Academy  of  Sciences  has  said: 

Possession  of  such  a  facility  would  still 
offer  a  SUte  the  technology  needed  to 
produce  separated  plutonium  for  weapons 
should  it  choose  to  do  so  openly. 

I  talked  about  new  studies.  Last 
year,  we  had  this  debate  on  the  floor  of 
the  Senate  and  my  colleague  from  Lou- 
isiana, and  others,  stood  up  and  said, 
"No,  no,  this  is  not  a  breeder;  it  can't 
do  this,  it  can't  do  that." 

There  have  been  a  series  of  new  stud- 
ies in  the  last  year.  I  think  it  is  three, 
to  be  precise.  Three  studies.  Not  one  of 
those  studies  does  anything  except  con- 
firm what  I  said  last  year  and  refute 
what  the  Senator  from  Louisiana  as- 

This  technology  will  not  recycle  the 
spent  fuel  from  nuclear  reactors  and 
the  plutonium  from  weapons,  and  each 
of  the  independent  studies  has  come 
out  which  refutes  the  notion  that  they 
might.  It  is  almost  shocking,  if  not 
hard  to  believe,  that  notwithstanding 
every  independent  study,  there  is  not 
one  independent  study  suggesting  to 
the  contrary. 

The  National  Academy  of  Sciences 
published  a  study  saying  that  the 
ALMR  is  a  bad  idea  for  weapons  pluto- 
nium disposition.  My  colleagues  are 
going  to  try  to  assert  that  it  is  a  good 
idea  for  disposition,  but  the  neutral, 
independent  National  Academy  of 
Sciences  says,  no,  it  is  a  bad  idea. 

The  GAO  published  a  study  saying 
that  the  ALMR  is  a  bad  idea  for  com- 
mercial spent  fuel  disposition,  and  the 
OTA  has  published  a  study  agreeing 
with  both  of  these  studies  and  claiming 
that  the  ALMR  could  easily  become  a 


breeder  reactor  producing  more  pluto- 
nium than  it  consumes. 

These  are  the  only— I  repeat,  the 
only — objective  studies  conducted  in 
the  last  year,  and  they  all  came  out 
against  the  technology.  I  think  we 
would  all  be  well  served  to  heed  the 
independent  entities  that  are  supposed 
to  provide  us  with  advice  of  this  na- 
ture. 

Let  me  just  point  to  this  list.  These 
are  the  independent  studies.  The  DOE 
says  no;  GAO,  no;  OTA.  no;  NAS,  no; 
Lawrence  Livermore  Labs,  no;  Rand 
Corp.,  no;  the  NRG  Committee  on 
International  Security  and  Arms  Con- 
trol, no. 

This  is  a  formidable  array  of  inde- 
pendent studies  suggesting  that  the 
Senate  should  not  fund  this  program, 
that  it  is  dangerous,  that  it  is  a  waste, 
that  it  is  a  combination  of  the  two.  and 
even  other  reasons  why  we  should  not 
pursue  this  program. 

Now,  further,  on  the  question  of 
weapons  plutonium,  the  National  Acad- 
emy of  Sciences  did  a  very  thorough 
study  of  just  the  weapons  plutonium  as 
distinguished  from  commercial  waste, 
and  they  concluded  unequivocally  that 
the  ALMR  was  far  less  desirable  than 
two  other  technologies  for  disposal. 
And  this  is  why  I  make  the  argument, 
Mr.  President,  that  this  is  not  nec- 
essary. Even  if  you  were  to  accept  the 
arguments  of  the  proponents  that  this 
is  somehow  a  terrific  idea,  you  still 
have  to  weigh  their  notion  of  terrific 
against  less  expensive  alternatives  and 
currently  available  technology. 

The  fact  is  that  in  a  neutral  analysis 
of  that  you  come  out  and  you  say  to 
yourself,  well,  we  do  not  really  need  to 
do  this  because  we  can  dispose  of  this 
fuel  faster  and  safer  using  one  of  two 
other  methods.  And  those  two  other 
methods  are  to  mix  the  spent  fuel,  to 
mix  the  plutonium  with  the  current 
fuels,  uranium,  et  cetera,  and  when  you 
mix  it  up  adequately,  the  reprocessing 
is  so  complicated  and  expensive,  as  we 
found  ourselves,  that  you  have  effec- 
tively eliminated  it  from  use  and  dan- 
ger. 

The  second  means  is  through  vitri- 
fication, glassification,  creating  glass, 
logs  and  then  you  put  it  in  a  reposi- 
tory. And  every  one  of  the  independent 
entities  that  analyzed  this  have  said 
those  are  the  preferred  routes.  They 
are  available  today.  They  do  not  create 
more  waste  as  does  the  IFR,  and  they 
are  safe  and  they  are  cheaper. 

Now,  the  vitrification  technology  and 
the  MOX  technology  as  they  are 
known,  are  not  something  that  we  have 
to  spend  another  $8  billion  to  pursue.  I 
might  add,  even  if  you  wound  up  with 
this  technology  and  you  wanted  to  go 
ahead,  you  are  talking  about  billions  of 
dollars  to  be  able  to  spend  just  to  get 
this  into  place  compared  to  the  costs  of 
the  current  disposition. 

Mr.  President,  the  National  Academy 
of  Sciences  said  to  us  that  there  is  a 
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clear  and  present  dansrer  from  the  pres- 
ence of  weapons  plutonium  and  that 
therefore  the  most  important  quality 
in  the  solution  of  it  is  speed,  the  speed 
with  which  we  can  get  rid  of  it,  the 
speed  with  which  you  make  that  Pluto- 
nium unusable.  Well,  the  ALMR  would 
in  fact  take  a  great  deal  longer  than  ei- 
ther vitrification  or  MOX,  the  two 
other  technologies. 

The  proposed  ALMR  system  would 
not  start  the  disposition  campaign  of 
Plutonium  until  after  the  completion 
of  the  vitrification.  In  other  words,  if 
you  have  available  plutonium.  you  can 
begin  today  immediately  to  do  the 
glassification,  and  the  period  of  time  it 
takes  in  the  predisposition  would  take 
you  up  until  about  the  year  2005.  and 
then  you  begin  the  actual  disposition. 
And  that  is  because  of  the  handling  and 
so  forth. 

In  terms  of  mixing  with  MOX,  it 
would  also  take  you  to  about  the  year 
2004,  and  then  the  period  for  disposition 
because  of  the  time  it  takes  to  dispose 
and  go  through  the  half  life,  et  cetera, 
would  take  you  up  to  the  year  2035.  But 
you  would  not  even  begin  the  prepara- 
tion for  disposition  on  the  current  rate 
of  the  ALMR  until  about  the  year  2015. 
and  it  takes  you  way  out  to  the  year 
2045,  which  is  considerably  longer  to 
deal  with  the  problem  that  the  Na- 
tional Academy  of  Sciences  said  is  a 
clear  and  present  danger  and  one  that 
you  ought  to  deal  with  immediately. 

Now,  Mr.  President,  there  are  other 
reasons  why  this  is  wasteful  and  dan- 
gerous, but  I  am  going  to  wait  until  my 
colleagues  have  articulated  some  of 
their  views  as  to  why  we  ought  to  pro- 
ceed forward.  I  would  simply  say  to 
colleagues  that  if  they  will  take  a  mo- 
ment to  peruse  the  literature  which 
they  have  been  given,  the  copies  of  the 
studies,  the  copies  of  the  editorials,  the 
President's  letter.  Hazel  O'Leary's  let- 
ters, and  other  sources,  the  conclusion 
is  really  inescapable,  that  there  is  no 
legitimate  justification  for  proceeding 
forward  with  this. 

It  is  not  a  legitimate  form  of  future 
research.  It  is  not  needed.  It  represents 
dangers.  There  are  extraordinary  costs 
attendant  to  it,  far  in  excess  of  what  is 
necessary  to  deal  with  the  current 
waste.  And  perhaps  most  important  of 
all,  it  is  clearly  making  more  pluto- 
nium available  in  the  waste  stream  and 
in  the  production  stream,  which  is  al- 
ways dangerous,  in  addition  to  the 
technology  which  can  be  transferred 
into  breeder  capacity,  therefore  rep- 
resenting an  escalation  of  the  potential 
for  plutonium  problems  and  prolifera- 
tion problems  in  the  future.  This  is  not 
wise,  and  it  is  certainly  not  necessary 
measured  against  other  available  tech- 
nologies and  means  of  proceeding  for- 
ward. 

So  I  will  await  further  arguments, 
and  at  this  point  in  time  I  yield  the 
floor. 

Mr.  JOHNSTON  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  JOHNSTON.  Mr.  President,  my 
friend  from  Massachusetts  makes  a 
very  good  recitation  of  arguments  on 
the  people  who  are  against  the  IFR.  I 
will  not  engage  in  listing  all  the  people 
who  are  for  the  IFR.  We  could  go 
through  the  same  litany  of  listing  who 
is  for.  That  should  not  determine  what 
we  do  here. 

Suffice  it  to  say,  I  will  quote  only 
from  one  editorial,  which  I  think  sums 
up  the  argument  against  IFR.  from  the 
Chicago  Tribune.  They  said: 

The  administration's  rationale  on  the  fast 
reactor  is  based  at  best  more  on  nuclear  poli- 
tics and  fuzzy  thinking  than  on  good  science. 
At  worst  it's  another  sign  of  the  administra- 
tion's hostility  toward  nuclear  energy. 

Now.  you  can  dismiss  that  editorial 
just  as  we  dismissed  the  other  edi- 
torials that  have  been  talked  about 
here.  Today's  debate  is  a  pretty  good 
indication  of  the  fact  that  if  you  ask 
the  wrong  questions  you  will  get  the 
wrong  answers. 

Now.  this  is  a  very  simple,  in  my 
view  a  very  clear,  issue  in  which  the 
overwhelming,  the  overwhelming  side 
should  say  to  complete  the  studies  on 
the  IFR. 

Therein  lies  the  first  question:  What 
are  we  trying  to  do  here?  Are  we  trying 
to  build  an  integral  fast  reactor?  The 
answer  is  no.  All  we  are  trying  to  do  is 
complete  the  studies  while  we  make  a 
decision  among  the  many  options, 
which  1  will  deal  with  soon,  about  plu- 
tonium. 

The  administration,  Mr.  President, 
has  not  made  a  decision  on  how  to  dis- 
pose of  plutonium.  They  have  not.  All 
they  have  are  a  number  of  options  as  to 
which  they  have  no  decision,  and  so  far 
as  I  know,  they  do  not  have  even  an  in- 
clination. 

Mr.  President,  my  friend  from  Massa- 
chusetts put  up  a  list  of  people  who  say 
they  are  all  against  the  IFR,  listing 
prominently  the  National  Academy  of 
Sciences.  Not  so,  Mr.  President.  Not  so. 
There  are  only  two  studies  that  I  know 
of  of  the  National  Academy  of 
Sciences.  We  not  only  have  those  stud- 
ies but  we  have  held  hearings.  We  have 
the  luxury  on  the  Energy  Committee  of 
holding  hearings  and  bringing  forth  the 
experts  to  testify  about  what  their 
studies  are  and  what  their  opinions 
are. 

One  is  the  Panofsky  study,  a  very 
distinguished  scientist.  Pefe  Panofsky 
from  Stanford,  who  was  the  chairman 
of  the  Management  and  Disposition  of 
Excess  Weapons  Plutonium  Study 
dated  1994.  Dr.  Panofsky  came  before 
our  committee  and  testified.  What  he 
said  was  that  there  are  short-term  and 
long-term  options  for  the  disposal  of 
plutonium.  The  short-term  options  are 
what  we  call  the  dirty  option;  that  is, 
you  mix  it  with  reactor  fuel,  or  with 
waste  from  Han  ford  and  you  store  it 
away.   I  will  deal   with   those  options 


soon.  As  a  short-term  option,  the  IFR 
is  not  a  particularly  good — well,  it  is 
not  good,  and  his  report  so  states.  As  a 
long-term  option,  it  is.  The  long-term 
option  is  to  burn  up  the  plutonium. 
Quoting  from  page  185  of  the  Panofsky 
study,  the  long-term  disposition,  he 
says: 

The  ALMR.  for  example,  is  a  pyro-process- 
ing  approach  intended  to  significantly  re- 
duce the  costs,  wastes,  and  proliferation 
risks  of  reprocessing.  In  this  integrated  re- 
processing approach,  plutonium  is  never 
fully  separated  in  a  form  that  could  be  used 
directly  in  nuclear  weapons,  thereby  reduc- 
ing safeguards  concerns. 

He  goes  on  to  say  that: 
If  operated  in  a  once-through  mold,  how- 
ever ALMR— 

Advanced  Liquid  Metal  Reactor- 
could  be  used  to  transform  weapons  pluto- 
nium into  spent  fuel.  The  capital  costs  of 
these  ALMR  concepts  are  generally  higher 
than  those  of  the  light  water  reactor,  how- 
ever, and  they  are  much  less  close  to  being 
licensed  in  the  United  States. 

What  he  is  saying  is  that  the  ALMR. 
the  Advanced  Liquid  Metal  Reactor,  or 
we  call  it  the  IFR.  is  not  close  to  being 
licensed.  It  is  a  long-term  solution.  But 
it  bums  up  the  plutonium. 

The  other  National  Academy  of 
Sciences  study  on  Nuclear  Power  Tech- 
nical and  Institutional  Options  for  the 
future  states  this  about  the  long-term 
ALMR.  It  says: 

The  committee  believes  that  the  LMR 
should  have  the  highest  priority  for  long- 
term  nuclear  technology  development. 

The  National  Academy  of  Sciences 
said  it  should  have  the  highest  prior- 
ity. 

Mr.  President,  this  is  a  quotation.  I 
have  the  studies  here.  I  invite  my  col- 
leagues to  come  see  it. 

If  you  ask  the  National  Academy  of 
Sciences  what  is  the  best  short-term 
solution,  they  will  tell  you  indeed  that 
it  is  not  the  IFR.  If  you  ask  them  what 
is  the  long-term  solution,  they  will  say 
the  IFR  has  the  highest  priority. 

So  what  is  the  question  here  before 
us  today?  The  question  here  is  whether 
to  preserve  the  option  for  the  IFR. 
Should  we  build  an  IFR,  Mr.  President? 
I  do  not  have  the  slightest  idea.  And 
nobody  can  until  these  studies  are 
completed.  At  the  completion  of  those 
studies,  we  can  weigh  it  against  the 
other  options;  not  until  we  complete 
the  studies. 

What  does  it  cost  us  to  complete  the 
studies,  Mr.  President?  These  are  the 
figures  from  the  Department  of  En- 
ergy. The  original  DOE  request  was 
$83.8  million;  an  additional  DOE  re- 
quest was  $33.2  million,  or  a  total  of 
$117  million.  We  are  talking  fiscal  year 
1995.  This  is  the  DOE  jKJsition  of  termi- 
nating the  IFR. 

Under  our  option  under  what  the 
committee  has  proposed,  we  have  a 
total  of  $113.8  million,  and  indeed  if 
you  get  the  Japanese  cost-sharing,  that 
is  reduced  further  by  $15  million,  for  a 


net  cost  of  $98.8  million.  So  that  you 
save  some  $18.2  million  with  the  ap- 
proach that  the  committee  has  taken 
in  FY  1995. 

Let  me  repeat  that,  Mr.  President. 
You  save  money  in  fiscal  year  1995, 
some  $18.2  million;  that  is,  assuming 
Japanese  cost-sharing,  and  there  is 
every  indication  that  they  will  cost 
share.  Without  the  cost-sharing,  you 
still  have  $3.2  million  for  fiscal  year 
1995.  That  is  to  complete  the  study 
phase. 

If  you  want  the  4-year  funding  pro- 
file, this  is  a  4-year  profile  to  complete 
the  program,  the  immediate  termi- 
nation, the  Kerry  position,  would  cost 
you  $344.3  million;  the  phased  termi- 
nation costs  with  the  Japanese  con- 
tribution would  cost  you  $327.8  million; 
the  bottom  line  is  a  cost  savings  of 
$16.5  million  to  complete  the  studies. 

Mr.  President.  that  sounds 
counterintuitive.  The  reason  that  it 
costs  more  to  terminate  than  to  com- 
plete the  studies  is,  first  of  all,  that 
the  termination  costs  involve  continu- 
ing to  operate  the  reactor  and  using 
this  spent  fuel  in  the  reactor  which 
adds  additional  costs.  In  addition  to 
that,  the  Department  of  Energy  had 
additional,  I  guess  what  you  might 
call,  pork  to  satisfy  Illinois. 

So,  Mr.  President,  let  me  make  it 
clear,  and  I  hope  my  colleague  from 
Massachusetts  will  admit  the  fact  that 
it  costs  less  money  to  pursue  the  op- 
tion we  propose  than  to  terminate  the 
program  now.  Let  me  repeat  that.  It 
costs  less  money  to  pursue  the  option 
from  the  Appropriations  Committee 
which  will  give  us  a  look  at  the  option 
than  it  does  to  immediately  terminate 
the  program. 

Mr.  President,  what  is  involved  in 
plutonium?  Why  this  special  concern 
with  plutonium?  The  reason  is,  Mr. 
President,  of  course  plutonium  is  a  poi- 
son and  is  long-lived.  Frankly,  that  is 
not    the    biggest    reason.    Uranium    is 


Second,  it  is  more  easily  separable 
than  is  uranium  235.  You  can  blend  ura- 
nium 235  with  uranium  238  which  oc- 
curs naturally  and  is  not  fissionable. 
And  you  cannot  then  separate  that 
without  going  to  an  enormous  amount 
of  expense  which  no  terrorist  in  the 
world  and  virtually  no  Third  World 
country  could  do.  Uranium  enrichment 
requirements  which  you  require  for 
uranium  are  formidable  indeed. 

On  the  other  hand,  Mr.  President, 
plutonium  can  be  chemically  sepa- 
rated. There  are  some  26  countries  in 
the  world  including  North  Korea  that 
have  what  we  call  the  Purex  process 
where  you  simply  take  the  plutonium 
and  spent  fuel  rods,  mix  it  with  acid 
and  other  things  that  will  in  effect 
leech  out  the  pure  plutonium,  and  you 
can  have  your  plutonium  for  a  bomb.  A 
terrorist  cannot  do  it.  But  Third  World 
countries  like  North  Korea  presently 
have  the  ability  to  do  that. 

So  it  is  because  of  that  that  we  look 
to  a  long-term  solution.  There  are  now 
in  this  country  in  plutonium  bombs 
about  100  tons  of  plutonium.  There  are 
probably  250  tons  of  plutonium  world- 
wide. Remember,  only  10  pounds  can 
make  a  bomb.  So  if  you  have  250  tons 
of  this  stuff  worldwide,  it  is  a  very  big 
threat. 

It  is  also  a  big  problem,  Mr.  Presi- 
dent, because  in  its  pure  form — and 
people  say  it  is  so  highly  reactive  and 
poisonous — but  the  fact  of  the  matter 
is,  in  its  pure  form,  as  in  the  bomb 
form,  the  pits,  made  out  of  pure  pluto- 
nium, you  can  put  it  in  your  pocket 
and  walk  out  of  the  factory  with  it. 
That  is  one  of  the  big  problems.  It 
emits  what  they  call  alpha  rays,  which 
if  you  ingest  it,  it  can  kill  you,  and 
will  kill  you  in  sufficient  amounts.  You 
can  hold  it  in  your  hand,  and  the  alpha 
rays  do  not  penetrate  the  skin  or  do 
.not  penetrate  a  piece  of  paper.  So  it  is 
'a  material  that  can  be  handled  like 
this  glass  of  water.  You  can  put  it 
under  your  overcoat  and  walk  out  of 


The  second  is  to  use  the  uncompleted 
nuclear  reactors  in  Washington,  what 
we  call  the  WPPSS  reactor.  This  is  the 
so-called  Isaiah  project.  Mr.  President. 
I  do  not  see  my  friend  from  Oregon  on 
the  floor,  but  I  can  tell  you  that  he  is 
absolutely  apoplectic  about  the  idea  of 
even  considering  completing  the 
WPPSS  project  in  the  State  of  Wash- 
ington and  using  that  to  bum  up  the 
fuel. 

That  Isaiah  project,  Mr.  President,  is 
not  even  being  pursued  as  an  option  by 
the  Department  of  Energy.  We  had  the 
Department  of  Energy  up  and  asked 
them,  "What  are  the  options  you  are 
going  to  pursue?  Isaiah  is  one  of  them. 
Are  you  keeping  the  Isaiah  reactor  in 
shai)e  where  you  can  use  it?"  They 
said,  "No."  I  said,  "Well,  is  it  an  option 
or  not?  Are  you  using  it  as  an  option?" 
They  said,  "Well,  it  is  an  option,  but 
we  are  not  going  to  fund  the  option."  I 
am  sure  that  met  with  great  approval 
by  the  Senator  from  Oregon  [Mr.  Hat- 
field]. Nevertheless,  it  is  one  of  the 
options,  and  you  can  treat  it  as  seri- 
ously as  you  wish,  but  I  can  tell  you 
that  the  Department  of  Energy  is  not 
funding  that.  They  have  not  talked  to 
them  in  Arizona. 

The  third  is  to  use  the  Candu  reactor 
in  Canada.  We  have  not  talked  to  Can- 
ada either.  Mr.  President.  They  have 
not  agreed  to  use  their  reactors  to  bum 
weapons-grade  plutonium.  It  would  in- 
volve transporting  large  amounts  of 
weapons  plutonium  or  reactor  pluto- 
nium out  of  the  country.  You  can  say, 
well,  that  is  a  great  option,  but  the  Ca- 
nadians have  not  agreed  to  it.  I  do  not 
know  of  anybody  in  this  country  that 
is  pushing  it.  So  treat  that  one  as  seri- 
ously as  you  like,  Mr.  President. 

The  fourth  is  the  modular  helium  re- 
actor, which  may  be  a  very  good  op- 
tion, again,  in  the  long  term.  It  can  ac- 
tually bum  up  the  plutonium.  These 
first  three  reactor  options  really  just 
dirty  up  the  plutonium,  make  it  dif- 


long-lived,  as  is  arsenic,  for  example,  >^^q  building  and  go  make  a  bomb.  That     fjcylt  to  separate.  But  you  could  sepa 


which  has  no  half  life.  It  just  goes  on 
forever.  The  problem  of  dealing  with 
and  storing  plutonium  is  not  particu- 
larly a  formidable  scientific  challenge. 
I  mean  it  is  a  challenge,  no  doubt.  But 
it  is  one  where  Dr.  Panofsky  said  we 
are  not  so  much  worried  about  dealing 
with  the  plutonium  on  the  short-term 
basis  for  example  in  the  tanks  at  Han- 
ford  using  known  scientific  technology. 
We  can  deal  with  that.  The  problem  is 
that  plutonium  has  a  proliferation 
problem.  It  has  a  proliferation  problem 
that  uranium  does  not  have. 

The  reason  is,  first  of  all,  that  it 
takes  less  of  it  to  make  a  bomb.  Ten 
pounds  of  plutonium  will  make  a  bomb, 
whereas  it  takes  some  30  pounds  of  ura- 
nium 235.  So  a  lesser  quantity  of  it  will 
make  a  bomb  as.  indeed,  we  are  finding 
out  in  North  Korea  where  small 
amounts  of  plutonium  might  give  them 
one  or  two  bombs  right  now  according 
to  published  reports. 


is  the  problem  with  plutonium. 

Mr.  President,  we  have  what  we  call 
short-term  and  long-term  solutions. 
My  friend  from  Massachusetts  talked 
about  one  of  the  short-term  solutions. 
We  have  extensive  hearing  records  on 
these  solutions,  Mr.  President. 

The  first  is  to  take  the  plutonium 
and  put  it  in  existing  light  water  reac- 
tors in  Palo  Verde.  AZ.  There  are  cer- 
tain advantages  to  doing  so.  There  are 
only  three  of  these  reactors  in  the 
country  that  can  use  this.  What  you  do 
is  take  the  plutonium  and  mix  it  with 
uranium  fuel.  The  problem  with  using 
that  reactor  in  Arizona  is  that  it  is  a 
private  company.  It  would  assume  sig- 
nificant licensing  and  security  burdens. 
Frankly,  the  Department  of  Enei^y 
has  not  explored  this  with  Palo  'Verde. 
It  is  an  option,  but  they  have  not  ex- 
plored it,  I  think,  for  the  very  reasons 
I  have  said.  There  is  a  resistance  to 
using  private  reactors  to  burn  up  fuel. 


rate  it  by  the  Purex  process.  Again.  26 
countries  have  that  Purex  process,  in- 
cluding North  Korea.  It  makes  it  pro- 
liferation-proof in  the  sense  that  you 
cannot  put  it  in  your  pocket  and  carry 
it  out  of  the  building.  It  is  not  as  good 
as  the  IFR,  which  can  actually  bum  up 
the  plutonium. 

The  modular  helium  reactor  is  in  the 
very  early  stages.  There  is  $12  million 
to  pursue  that  option  in  this  bill.  That 
is  not  a  lot.  It  is  a  long  way  down  the 
line.  There  are  some  international  in- 
terests in  it.  The  Russians  have  some 
particular  interest  in  the  modular  he- 
lium reactor  as  a  long-term  solution. 
But  we  are  a  long  way  away  from  that, 
and  it  would  cost  a  lot  of  money. 

The  next  option  is  this  option,  the  in- 
tegral fast  reactor.  It  has  advantages 
that  nothing  else  has.  It  will  actually 
bum  up  the  fuel.  It  will  actually  take 
the  Plutonium  and  not  just  dirty  it  up 
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—which  would  require  the  Purex  proc- 
ess to  again  separate  it — it  would  actu- 
ally consume  the  plutonium.  That  is 
the  great  advantage  of  IFR.  It  also  has 
the  great  advantage  of  reducing  the 
amount  of  waste,  reducing  the  space 
you  would  need  to  dispose  of  the  waste. 
There  are  still  other  options,  Mr. 
President.  You  can  indefinitely  store 
the  nuclear  warheads.  We  store  some  of 
those  down  at  Barksdale  Field  in  my 
hometown.  I  do  not  think  people  indefi- 
nitely want  to  have  these  nuclear  war- 
heads where  somebody  could  break  in 
and  cart  off  a  nuclear  warhead  or  a  pit 
to  a  nuclear  warhead.  I  do  not  think 
that  is  a  serious  option. 

Another  is  to  vitrify  with  high-level 
waste  and  bury  it  in  the  repository. 
That  is,  mix  it  with  glass.  I  saw  a  chart 
of  my  friend  from  Massachusetts  that 
said  we  can  start  doing  that  in  1995. 
Not  so,  Mr.  President.  We  do  not  have 
a  single  plant  in  this  country  that  can 
vitrify.  There  are  as  yet  tremendous 
problems  in  vitrifying  using  pluto- 
nium, because  the  science  of  where  you 
get  to  a  critical  mass  and  the  storage 
of  Plutonium  in  a  vitrified  form  is  not 
known;  it  is  way  down  the  line.  Never- 
theless, Mr.  President,  this  is  a  short- 
term  solution.  We  have  not  agreed  or 
decided,  as  a  country,  which  option  to 
use.  This  is  only  a  temporary  option.  It 
would  still  be  possible  to  go  in  and  re- 
trieve those  vitrified  logs  and  extract 
the  Plutonium  and  make  bombs  out  of 
those.  Maybe  that  is  the  solution  that 
the  country  will  come  to.  The  Depart- 
ment of  Energy  has  not  made  that  de- 
cision. 

You  can  see  what  the  advantages  and 
disadvantages  are.  You  have  to  store  it 
in  a  nuclear  waste  dump,  and  it  can  be 
reprocessed  to  extract  the  plutonium 
from  it.  Or  you  cjould  drop  it  down  in 
deep  bore  holes  in  the  Earth's  crust.  If 
you  cannot  do  that  with  fuel  rods,  you 
certainly  could  not  do  it  with  pluto- 
nium. 

You  could  dispose  of  it  under  the  sea 
bed.  Scientists  tell  us  that  is  a  serious 
solution  and  it  could  be  done.  I  do  not 
think  the  American  people  would  put 
up  with  the  idea  of  disposing  of  these 
things— what  they  do  is  they  have 
these  little  screw  things  that  would  get 
down  to  the  silt  in  the  bottom  of  the 
ocean  and  screw  themselves  down  into 
the  silt.  Scientists  say  it  is  serious.  I 
do  not  think  it  is  serious.  I  do  not 
think  anyone  likes  the  idea  of  putting 
all  that  plutonium  in  the  ocean. 

Or  you  could  detonate  the  warheads 
underground.  Again  that  is  a  non- 
starter. 

Launch  it  into  space.  That  is  good 
except  at  what  cost?  And  what  happens 
if  they  fall  back  to  Earth  as  too  many 
of  our  rockets  do. 

Or  you  could  dilute  it  in  the  ocean, 
literally.  Scientists  tell  us  you  can  do 
that,  just  dilute  it.  The  ocean  is  big.  I 
do  not  think  we  want  to  take  the 
chance  of  having  all  that  plutonium  in 
our  oceans  and  fish  ingesting  it. 


As  you  can  see,  Mr.  President,  most 
of  these  options  are  not  options  at  all. 
There  are  serious  options  here,  some  of 
which  are  not  being  seriously  pursued 
by  the  Department  of  Energy.  And 
clearly  as  a  long-term  solution  the  in- 
tegral fast  reactor  is  really  the  best  so- 
lution, if  it  works,  if  it  can  be  done  in 
a  cost  effective  way.  But  we  do  not 
know  that  until  we  pursue  the  option. 

Now,  what  did  the  National  Academy 
of  Science  say.  They  say  the  long-term 
steps  will  be  needed  to  reduce  the  pro- 
liferation risks  posed  by  the  entire 
global  stock— that  is  about  250  tons— of 
plutonium  particularly  as  the  radio- 
activity of  spent  fuel  decays. 

To  further  refine  these  concepts,  re- 
search on  fission  options  for  the  near 
total  elimination  of  plutonium  should 
continue  at  the  conceptual  level. 

(Mrs.  MURRAY  assumed  the  chair.) 

Mr.  JOHNSTON.  Remember,  Madam 
President,  the  IFR  is  the  only  one  that 
eliminates  the  plutonium.  All  the  oth- 
ers dilute  it  in  poisonous  fuel,  which 
makes  it  more  difficult  to  deal  with  it 
to  be  sure,  but  this  is  the  only  one  that 
eliminates  it. 

Research  and  development  should  be 
undertaken  immediately  to  resolve  the 
outstanding  uncertainties  facing  each 
of  the  options.  There  are  tremendous 
uncertainties  as  to  the  costs,  as  to  the 
practicality.  All  of  these  things  are  un- 
certain—uncertainties. That  is  why  at 
no  cost  to  the  taxpayer,  using  the  De- 
partment of  Energy's  fission,  we  should 
complete  the  4-year  research  program 
to  ripen  this  option  along  with  these 
other  options. 

These  options.  Madam  President,  are 
not  without  risk.  Each  one  has  some 
risk.  But  this  option,  the  IFR,  the  inte- 
gral fast  reactor,  or  the  advanced  liq- 
uid metal  reactor,  as  others  would  call 
it,  is  the  only  one  that  eliminates  the 
plutonium.  Indeed  it  takes  a  long  time 
to  do  so,  but  it  does  eliminate  the  plu- 
tonium. And  in  the  process  of  burning 
the  plutonium  in  the  reactor  it  is  never 
in  a  form  that  can  be  easily  dealt  with 
by  terrorists.  That  is  it  will  be  in  an  ir- 
radiated form,  just  as  the  fuel  rods 
from  light  water  reactors  can  be 
chemically  processed  using  that  purex. 
Nevertheless,  it  would  be  very  difficult 
during  the  process  of  burning  these  up 
to  take  them  away. 

As  the  National  Academy  of  Science 
says,  plutonium  is  never  fully  sepa- 
rated—this is  the  IFR  process— in  a 
form  that  could  be  used  directly  in  nu- 
clear weapons  thereby  reducing  safe- 
guard concerns. 

The  National  Academy  of  Science  is 
recognizing  that  using  the  IFR.  and 
during  this  period  in  which  you  are 
burning  up  and  eliminating  the  pluto- 
nium, that  you  never  have  the  pluto- 
nium in  a  form  where  the  terrorists 
can  take  it  away.  I  mean  they  could 
not  transport  it,  in  effect. 

The  Department  of  Energy  says  it  is 
highly  diversion  resistant. 


The  Office  of  Technology  Assessment 
says  compared  with  other  older  tech- 
nologies that  have  been  used  to  reproc- 
ess and  separate  spent  reactor  fuel  and 
to  separate  plutonium,  the  ALMR  sys- 
tem—that is  this  system— may  offer 
more  proliferation  advantages  because 
of  technical  barriers  that  could  be  de- 
signed into  the  system. 

The  point  of  all  these,  and  I  think  it 
is  accepted,  and  I  do  not  think  this 
would  be  argued  to  the  contrary,  is 
that  the  IFR  is  proliferation  resistant, 
more  so  than  the  other  options. 

Now,  Madam  President,  how  does 
this  thing  work  and  how  does  it  differ? 
This  is  a  little  bit  of  a  complicated 
chart,  but  it  compares  light  water  re- 
actor plants,  the  existing  plants,  with 
the  ALWR  in  the  light  water  plant. 

You  mine  uranium  and  fabricate  fuel; 
you  put  it  in  the  light  water  reactor. 
This  is  a  traditional  nuclear  reactor. 
You  generate  your  electricity.  The 
spent  fuel  comes  out  and  you  store  it 
in  Yucca  Mountain,  or  wherever,  or  in 
the  spent  fuel  pools,  in  the  meantime. 

With  the  advanced  liquid  metal  reac- 
tor, you  can  actually  take  the  spent 
fuel  from  the  light  water  reactor  and 
put  it  in  a  reprocessing  plant.  You  can 
also  take  the  plutonium  from  nuclear 
weapons.  Remember  we  have  about  100 
tons  in  this  country  of  plutonium  from 
nuclear  weapons,  or  250  tons  worldwide. 
You  can  take  those  and  put  it  then  in 
your  advanced  liquid  metal  reactor  and 
generate  electricity.  Then  you  put  it 
back  in  your  IFR  plant  where  it  burns. 
Once-through,  it  burns  up  about  25  per- 
cent of  the  plutonium. 

You  bring  it  back  in  your  recycle 
plant  where  you  remix  the  fuel,  leaving 
it  in  a  form  that  is  not  proliferation 
friendly,  always  being  proliferation  re- 
sistant. You  put  it  right  back  into  your 
advanced  liquid  metal  reactor  until  all 
the  plutonium  is  gone. 

The  plutonium  is  gone,  and  that  is 
why  we  call  it  a  long-term  solution. 

Now,  Madam  President,  I  am  not 
here  saying  that  we  ought  to  build  the 
IFR  or  the  advanced  liquid  metal  reac- 
tor. I  am  saying  that  we  ought,  at  no 
cost  to  the  taxpayer,  look  at  this  op- 
tion and  compare  it  to  the  other  op- 
tions because  these  other  options. 
Madam  President,  have  downsides,  too. 

You  know,  it  is  very  easy  to  say  we 
do  not  want  to  do  the  IFR;  we  want  to 
do  something  else.  You  say,  what  else 
do  you  want  to  do?  They  say,  one  of  the 
options  is  the  WPPSS  reactor  up  in 
Washington.  You  say,  good.  What  do 
you  have  to  do  to  make  that  come 
about?  First  of  all,  we  have  to  main- 
tain that  reactor  by  putting  some 
money  into  it.  Are  you  maintaining  it? 
No.  Do  you  lose  that  option  by  not 
maintaining  it?  Yes. 

So,  they  say  anything  but  IFR.  But 
when  you  ask  them  what  is  the  solu- 
tion they  have  none.  That  is  why,  at  no 
cost  to  the  taxpayer,  we  ought  to  get  a 
look-see  and  complete  the  4-year  re- 
search term. 


Now,  Madam  President,  let  me  deal 
quickly  with  one  or  two  other  red  her- 
rings here.  First  of  all,  that  is  the  son 
of  Clinch  River,  and  this  is  a  breeder 
reactor.  Any  reactor.  Madam  Presi- 
dent, breeds  a  certain  amount  of  pluto- 
nium. A  regular  light  water  reactor 
breeds  plutonium  or  makes  plutonium. 
I  mean  you  start  off  with  U-235  and  U- 
238,  and  you  end  up  with  a  lot  of  fission 
products  and  some  plutonium  which 
can  be  separated  out  using  PUREX.  To 
be  sure  it  is  not  terribly  efficient  like 
with  most  light  water  reactors,  but  it 
can  be  done. 

Now,  indeed,  this  reactor  as  well  as 
most  any  other  reactors  can  be  recon- 
figured to  breed  plutonium.  But  ac- 
cording to  the  Department  of  Energy, 
in  a  question  asked  by  Senator  Bump- 
ers in  writing  to  the  Department  of 
Energy,  they  say  it  would  take  some 
$60  million  and  some  3-plus  years  to 
convert  this  reactor  to  a  breeder  reac- 
tor. 

It  is  not  now  a  breeder  reactor.  It  is 
not  a  son  of  Clinch  River.  I  mean,  it  is 
different  from  Clinch  River.  Clinch 
River  used  an  oxide  fuel.  This  uses  a 
metal  fuel.  Clinch  River  was  not  pas- 
sively safe.  This  is  passively  safe,  pro- 
liferation resistant.  Clinch  River  had 
primary  components  in  multiple 
vaults.  This  uses  a  single  vault.  Clinch 
River  breeds  plutonium.  This  burns 
plutonium. 

Advanced  nuclear  physicist  and 
Nobel  Prize  winner  Hans  Bethe  said: 

Some  members  of  your  committee.  I  am 
told,  believe  that  the  IFR  is  a  repackaging  of 
the  defunct  Clinch  River  breeder.  Nothing 
could  be  further  from  the  truth. 

Madam  President,  my  friend  from 
Massachusetts  and  I  can  stay  up  here 
all  day  and  say,  "Yes,  it  is,"  "No,  it 
isn't."  The  Nobel  Prize  winner  Hans 
Bethe  says,  "Nothing  could  be  further 
from  the  truth"  that  this  is  the  son  of 
Clinch  River,  that  this  is  a  breeder  re- 
actor. It  is  not. 

The  Department  of  Energy,  which,  to 
be  sure,  opposes  the  IFR.  says  3  years 
and  $60  million.  As  I  said  in  the  debate 
last  time.  Madam  President,  you-could 
make  an  airplane  out  of  a  speedboat, 
and  that  is  no  reason  not  to  say  do  not 
buy  the  speedboat  to  go  fishing  just  be- 
cause you  can  make  an  airplane  out  of 
it.  Or  you  could  make  a  silk  purse  out 
of  a  sow's  ear,  given  enough  time  and 
enough  money. 

But,  Madam  President,  we  are  talk- 
ing $60  million  and  3  years  plus.  So  the 
idea  that  somehow  this  will  be  re- 
garded as  the  son  of  Clinch  River  and 
as  a  new  breeder  reactor  is  just  not  so. 
It  is  just  not  true.  To  be  sure,  it  will 
have  the  capability,  with  modifica- 
tions, as  will  any  other  reactor  in  the 
country,  with  greater  or  lesser  effi- 
ciency, to  breed  plutonium.  But  it  is 
neither  intended  nor  capable  of  doing 
that.  And,  as  the  Nobel  Prize  winning 
laureate  Hans  Bethe  says,  "Nothing 
could  be  further  from  the  truth." 
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a  look  at  this;  that  we  will  complete 
this  research  program. 

If  I  could  put  up  that  4-year  cost  just 
one  more  time.  Really,  the  key  to  this 
argument  is  this:  It  is  a  research  pro- 
gram to  preserve  the  option  to  finish 
the  design  of  this  project  which,  in  the 
finishing  of  the  research,  we  will  be 
able  to  answer  these  tough  questions. 
It  costs  less  money  to  finish  the  re- 
search program  than  to  terminate  it, 
using  the  Department  of  Energy's  fig- 
ures. Until  the  Department  of  Energy 
can  give  us  some  justification  of  what 
option  they  have  chosen,  they  should 
not  foreclose  what  the  National  Acad- 
emy of  Sciences  says  is  the  best  long- 
term  option. 

Is  it  likely  that  we  would  ever  build 
the  reactor?  I  do  not  know,  Madam 
President.  You  cannot  make  that  judg- 
ment until  you  finish  the  program.  But 
to  say  we  are  going  to  shoot  it  into 
space,  or  we  are  going  to  dilute  it  in 
the  ocean,  or  we  are  going  to  sink  it  on 
the  ocean  floor,  or  we  are  going  to  use 
some  technology  like  vitrification, 
which  we  do  not  now  have,  to  foreclose 
this  option  when  we  do  not  have  that 
option,  does  not  make  any  sense.  Or  to 
say  we  are  going  to  send  it  to  Canada 
when  we  have  not  even  talked  to  the 
Canadians,  or  we  are  going  to  go  to 
Palo  Verde,  when  we  have  not  even 
talked  to  the  Arizona  Public  Service 

Co. 

You  talk  about  the  antinukes;  they 
would  come  unglued  if  you  tried  to  use 
a  civilian  reactor  for  the  purpose  of 
burning  plutonium.  And  the  WPPSS  re- 
actor, they  are  not  even  funding  the 
possibility  and  they  lose  that  possibil- 
ity in  the  so-called  WPPSS  reactor,  the 
so-called  Isaiah  project,  by  failing  the 
funding.  They  say  it  is  an  option,  on 
the  one  hand,  and  they  foreclose  the 
option,  on  the  other  hand. 

That  is  why.  Madam  President,  this 
solution,  at  no  cost  to  the  taxpayer  to 
finish  a  4-year  research  program,  is  the 
only  prudent  thing  for  this  country  to 
do. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Madam  President,  I 
strongly  concur  with  my  colleague 
from  Louisiana,  and  I  say  this  as  one 
who  has  generally  voted  antinuclear.  I 
voted  against  the  Price-Anderson  limit 
on  liability  because  I  do  not  think 
there  should  be  this  exemption  from  li- 
ability for  the  nuclear  industry.  Had 
there  not  been  that  limitation  on  li- 
ability, we  would  not  have  had  the 
kind  of  developments  that  we  had. 

I  have  also  learned  over  the  years 
that  there  is  no  Member  of  the  U.S. 
Congress,  House  or  Senate,  who  knows 
as  much  in  the  scientific  area  as  Sen- 
ator BENNETT  Johnston  from  Louisi- 


ana. If  you  want  a  good  argument 
against  term  limits,  Bennett  John- 
ston of  Louisiana  is  the  argument,  be- 
cause it  takes  a  huge  amount  of  time 
to  develop  that  kind  of  expertise. 

Now.  it  has  been  said  that  the  Presi- 
dent of  the  United  States  is  opposed  to 
it  and  the  administration  has  gone  on 
record  against  it. 

I  could  read  you  a  letter  from  a  year 
ago.  where  the  President  of  the  United 
States  was  for  it.  What  happened  in  the 
meantime?  Is  there  any  scientific  de- 
velopment in  the  meantime?  None  that 
I  am  aware  of. 

I  think  what  happened  is  a  political 
decision  was  made,  and  I  understand 
that.  We  all  understand  political  deci- 
sions. A  political  decision  was  made  be- 
cause some  of  the  people  who  are  anti- 
nuclear,  just  as  a  reflex  action,  went  to 
work  on  the  White  House  and  the  deci- 
sion was  made  that  we  are  going  to  try 
and  satisfy  thenn. 

The  Secretary  of  Energy  has  come 
out  against  it.  But  let  me  tell  you  that 
the  personnel,  the  scientific  personnel 
in  the  Department  of  Energy,  are  over- 
whelmingly for  this  development. 

Those  of  us  who  are  interested  in  see- 
ing that  we  have  nuclear  energy  that 
does  not  have  weapons-grade  pluto- 
nium ought  to  be  very,  very  much  for 
this.  The  Presiding  Officer  right  now. 
Senator  Murray  from  the  State  of 
Washington— a  fresh,  new  face  who  is 
adding  luster  to  this  body— has  the  sec- 
ond largest  accumulation  of  weapons- 
grade  plutonium  in  her  State,  11  tons. 
Only  Colorado,  with  12.9  tons,  has 
more.  The  people  of  Washington  have  a 
great  stake  in  this. 

As  my  colleague  from  Louisiana 
pointed  out,  we  are  not  talking  about 
the  Clinch  River  breeder  reactor. 

Then  what  about  the  cost  factor?  You 
see  the  things  here.  You  heard  my  col- 
league from  Massachusetts  read  a  let- 
ter from  the  Secretary  of  Energy,  for 
whom  I  have  a  high  regard,  who  said  it 
is  going  to  cost  $2.7  billion  if  we  carry 
this  out  to  commercialization.  That  is 
the  commercializing  of  it.  That  is  a  de- 
cision that  will  be  made  if  this  is  suc- 
cessful. We  do  not  know  for  sure  if  it  is 
going  to  be  successful.  But,  presum- 
ably, the  commercialization  is  going  to 
be  paid  by  commercial  interests. 

But  let  us  listen  to  the  same  Sec- 
retary of  Energy— this  is  on  March  9  of 
this  year— over  in  the  House  Energy 
and  Power  Subcommittee.  Representa- 
tive Crapo  asked: 

Also,  it  is  my  understanding  that  there  is 
termination  money  in  the  budget  for  this 
project.  I  have  been  advised  that  the  amount 
of  money  that  it  will  Uke  to  terminate  this 
research  exceeds,  or  at  least  equals,  the 
amount  of  money  it  will  take  to  complete 
the  research.  Do  you  have  an  understanding 
in  that  regard? 

Secretary  O'Leary:  "That  is  cor- 
rect." 

Then,  come  over  to  the  Senate.  On 
March  23,  the  distinguished  junior  Sen- 
ator from  Idaho  asked  the  Secretary: 
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"Is  it  true  that  the  decision  to  termi- 
nate the  IFR  program  is  not  based  on 
budgetary  savings?" 

Secretary  O'Leary:  "Not  in  the  near 
time;  you're  absolutely  correct." 

We  are  not  talking  about  dollars 
being  saved  here.  We  are  talking  about 
whether  we  should  proceed  with  re- 
search so  we  can  develop  nuclear  en- 
ergy that  cannot  be  converted  to  nu- 
clear weapons.  That  is  what  the  fight  is 
all  about.  And  I  think  it  just  abso- 
lutely does  not  make  sense  at  all  for  us 
not  to  move  ahead  on  this. 

I  ask  unanimous  consent  to  have  an 
article  from  Business  Week  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  Business  Week.  Mar.  22.  1993) 

A  Bio-SciENCE  Cut  that  Could  Drown  Us  in 

NUCLEAR  Waste 

While  the  science  community  is  feeling 
rather  good,  overall,  about  President  Clin- 
ton's technology  agenda,  there's  one  curious 
slight:  Funding  for  the  Integral  Fast  Reactor 
(IFR)  has  been  dropped.  Many  scientists 
think  the  decision  is  shortsighted.  In  fact,  a 
recent  study  by  the  National  Academy  of 
Sciences  tagged  the  IFR  as  the  No.  1  priority 
in  nuclear-reactor  science. 

The  IFR  program  was  originally  launched 
by  Argonne  National  Laboratory  to  develop 
a  safer  nuclear-power  plant.  But  it  evolved 
into  something  far  more  important.  The  re- 
actor could  burn  the  spent  nuclear  fuel  from 
traditional  nuclear  plants—waste  that  will 
otherwise  pose  a  radioactive  threat  for  thou- 
sands of  years.  Moreover,  the  IFR  should  he 
able  to  burn  the  radioactive  plutonium  re- 
covered from  dismantled  nuclear  weapons. 
Tons  of  this  nasty  stuff  have  already  piled  up 
at  a  remote  site  near  Amarillo,  Tex.— with 
lots  more  to  come.  Without  the  IFR,  this 
weapons-grade  plutonium  may  have  to  be 
guarded  night  and  day  for  centuries. 

Mr.  SIMON.  Business  Week:  March 
22.  "A  Big-Science  Cut  That  Could 
Drown  Us  in  Nuclear  Waste." 

This  says  if  we  cut  this,  we  have  nu- 
clear waste  problems. 

While  the  science  community  is  feeling 
rather  good,  overall,  about  President  Clin- 
ton's technology  agenda,  there's  one  curious 
slight:  Funding  for  the  Integral  Fast  Reactor 
(IFR)  has  been  dropped.  Many  scientists 
think  the  decision  is  shortsighted.  In  fact,  a 
recent  study  by  the  National  Academy  of 
Sciences  tagged  the  IFR  as  the  No.  I  priority 
in  nuclear-reactor  science. 

The  Livermore  National  Labs  have 
been  quoted  here.  Listen  to  what  they 
have  to  say. 

In  summary,  using  IFR  high  transuranic 
plutonium  would  add  significant  difficulties 
to  a  proliferation  of  the  Nation's  nuclear 
weapons  program  as  compared  to  using 
weapons  grade  or  reactor  grade  plutonium. 

The  House  Appropriations  Commit- 
tee on  Energy  and  Water  used  this  lan- 
guage in  their  report.  It  is  not  simply 
the  Senate  committee  that  unani- 
mously, and  I  underscore  unanimously, 
voted  this  out.  Listen  to  what  the 
House  committee  said: 

The  committee  has  significant  reservation 
over  the  elimination  of  the  advanced  liquid 


metal  reactor.  The  committee  considers  the 
research  conducted  to  be  vital  to  maintain  a 
nuclear  option  for  future  generations. 

What  do  the  scientists  at  Argonne 
say?  What  will  happen?  In  terms  of 
fuel,  a  thousand  megawatt  light  water 
reactor  uses  20  tons  per  year.  The  IFR. 
1.000  megawatt,  will  use  1.500  pounds: 
less  than  5  percent. 

Waste,  nuclear  waste — what  are  we 
talking  about?  Light  water  reactor.  20 
tons  per  year.  IFR.  if  it  works — and  we 
cannot  be  sure— 1.500  pounds  per  year. 

Plutonium  waste:  Light  water  reac- 
tor. 1.000  megawatts.  500  pounds  per 
year;  integral  fast  reactor,  zero. 

If  we  are  interested  in  doing  what  we 
can  to  reduce  weapons  proliferation 
and  to  solve  this  problem  of  nuclear 
waste.  I  think  we  ought  to  be  moving 
ahead  with  the  integral  fast  reactor. 
And  I  think  the  evidence  is  overwhelm- 
ing. 

Candidly,  I  got  into  this  because  Ar- 
gonne. an  Illinois  facility,  was  in- 
volved. And  I  went  in.  frankly,  with  no 
commitment  to  them  to  support  it.  I 
went  in  very,  very  reluctantly.  I  have 
become  convinced  this  is  something  es- 
sential to  the  future  of  the  Nation. 

Let  me  also  mention  that  just  this 
month  the  Department  of  Energy  made 
a  report.  My  colleague  from  Louisiana 
will  be  interested  in  this.  Just  this 
month  the  Department  of  Energy  made 
a  report  on  the  Seawolf.  What  does  it 
say  we  are  going  to  do  with  the  residue 
from  the  Seawolf?  They  have  a  little 
map  in  here.  It  shows  it  all  going  out 
to  Idaho.  They  are  going  to  use  the  in- 
tegral fast  reactor.  The  Department  of 
Energy  says  that  is  the  way  we  take 
care  of  the  fuel  from  this. 

The  evidence  is  just  overwhelming 
that  we  ought  to  be  moving  in  this  di- 
rection. I  hope  we  will  do  the  right 
thing,  the  logical  thing,  and  continue 
this  program.  If  we  do  the  political 
thing  I.  frankly  "I  do  not  know  where 
the  political  side  is  on  this  for  Mem- 
bers. But  I  know  where  the  right  thing 
is.  If  you  look  at  how  we  stop  the  po- 
tential of  producing  weapons  grade  plu- 
tonium. there  is  no  question  on  that.  I 
think  that  is  something  that  is  impor- 
tant to  our  children,  to  the  pages,  to 
future  generations. 

I  strongly  support  the  comments  of 
Senator  Johnston  and  urge  that  the 
Kerry  amendment  be  defeated. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Ms.  MOSELEY-BRAUN  Madam 
President,  we  have  been  told  here 
today  on  the  floor,  and  in  private  con- 
versations before  today,  that  the  deci- 
sion the  Senate  is  about  to  make  is 
principally  about  nonproliferation. 
about  technology  options,  and  about 
our  nuclear  future.  But  that  premise  is 
wrong. 

Although  the  Senate  has  heard  a 
thoughtful  and  well-presented  set  of  ar- 
guments for  terminating  the  IFR 
project  operated  by  Argonne  National 


Laboratory,  these  arguments  are  all 
based  on  the  same  faulty  premise  that 
the  Senate  is.  today,  deciding  whether 
or  not  to  commercialize  the  advanced 
liquid  metal  reactor/integral  fast  reac- 
tor technology.  That  is  not  the  issue. 

Although  a  letter.  Madam  President, 
circulated  by  the  administration  and 
referred  to  by  the  distinguished  Sen- 
ator from  Massachusetts,  makes  that 
case,  the  fact  is  the  Senate  is  not  de- 
ciding whether  to  build  a  commercial- 
type  prototype  for  the  period  of  fiscal 
years  1995-2010.  Rather,  the  Senate  has 
before  it  two  much  more  limited  ques- 
tions. I  would  like  for  a  moment  to 
pick  up  the  debate  where  the  distin- 
guished Senator  from  Louisiana  [Mr. 
Johnston]  left  off  in  that  regard. 

The  limited  questions  are.  first, 
whether  to  complete  ALMR/IFR  tech- 
nology research  which  has  been  under- 
way since  1984  and  has  only  2  more 
years  to  go  before  it  is  finished  and  the 
test  reactor  is  shut  down  in  any  event; 
and.  second,  whether  it  is  cheaper  to 
finish  the  project  now  or  to  terminate 
it  prematurely. 

As  the  administration's  own  figures 
state  flatly  and  clearly,  it  is  now  less 
expensive  to  complete  this  research 
than  it  is  to  arbitrarily  shut  it  down 
prematurely.  Those  are  the  only  ques- 
tions, the  real  questions  before  the 
Senate  today. 

At  this  juncture,  we  must  decide  only 
whether  to  terminate  research  that  is 
80  percent  complete,  when  doing  so 
costs  more  money  instead  of  saving 
money.  Premature  termination  of  this 
project  will  cost  $314  million  between 
1995  and  1998.  Finishing  research,  on 
the  other  hand— that  is  defeating  this 
amendment  and  letting  the  IFR  re- 
search program  go  forward — will  cost 
$327  million  over  the  same  time  period. 
So  finishing  the  research,  as  Senator 
Johnston  has  eloquently  pointed  out 
with  his  charts,  actually  saves  tax- 
payers $16.5  million  over  4  years.  A 
vote  to  kill  this  research  program 
today  is  a  vote  to  spend  more  money, 
not  less. 

In  testimony  before  the  Senate  En- 
ergy and  Natural  Resources  Committee 
on  the  1st  of  March,  the  then-Acting 
Director  of  Nuclear  Programs  in  DOE 
stated: 

Funding  [for  the  ALMRIFR  program) 
comes  out  the  same  either  way.  given  the 
participation  [from  the  Japanese)  that  we 
are  expecting. 

That  has  been  confirmed  by  Sec- 
retary O'Leary  before  the  House  En- 
ergy and  Power  Subcommittee  this 
year.  It  is  now  less  costly  to  complete 
this  experiment  than  it  is  to  kill  it. 
The  Japanese  want  to  help  pay  to  com- 
plete the  research.  They  have  commit- 
ted to  provide  some  $60  million  through 
fiscal  year  1998  to  do  so.  However,  if  we 
cancel  the  experiment,  we  will  bear  the 
total  costs  alone.  In  fact,  if  we  do  not 
do  the  research,  not  only  would  we 
wind   up  paying   to   prematurely   shut 


this  down  by  ourselves,  but  the  Japa- 
nese will  go  forward  with  the  tech- 
nology on  their  own — with  or  without 
us.  They  make  that  point  very  clearly 
in  a  letter  to  my  distinguished  col- 
league from  Louisiana. 

I  ask  unanimous  consent  to  have  this 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Power  Reactor  and  Nuclear 

Fuel  Development  Corp.. 

June  17.  1994. 
Hon.  Bennett  Johnston, 
Committee  on  Appropriations, 
U.S.  Senate. 
Washington  DC. 

Dear  Senator  Johnston.  In  response  to 
your  inquiry.  I  would  be  pleased  to  provide 
you  with  information  on  the  status  of  PNC's 
views  about  actinide  recycling  R&D  activi- 
ties. We  have  three  cooperative  agreements 
with  the  Department  of  Energy  [DOE]  in  the 
areas  of  fast  breeder  reactors,  waste  manage- 
ment activities,  and  safeguards.  In  general, 
we  would  like  to  enhance  our  cooperative 
R&D  activities  with  the  DOE  since  we  be- 
lieve that,  through  joint  efforts  in  areas  of 
mutual  interest,  each  country  can  further  its 
own  research  agenda  and  conserve  limited 
budget  resources  as  well. 

In  this  regard,  we  did  make  a  specific  offer 
earlier  this  year  to  contribute  to  a  multi- 
year.  R&D  program  on  actinide  recycling 
and  the  IFR  directed  by  the  Argonne  Na- 
tional Laboratory  [ANL].  If  realized,  this 
would  have  marked  the  first  commitment  by 
a  corporation  affiliated  with  the  Japanese 
Government  such  as  our  (although  several 
Japanese  private  entities  have  supported  cer- 
tain projects  in  this  area).  We  came  very 
close  to  reaching  a  final  agreement  with  the 
DOE. 

Our  tentative  assumption  for  this  coopera- 
tive project  was  approximately  $60  million 
over  five  years,  subject  of  course  to  the  ap- 
proval of  the  budgetary  authorities  in  Japan. 
However,  the  project  was  abruptly  termi- 
nated by  the  DOE  in  January  of  this  year 
when  funding  wasn't  identified  in  the  Admin- 
istration's request  for  FY  1995  budget.  We 
were  therefore  forced  to  cease  cooperative 
discussions  with  the  DOE  and  no  longer  se- 
cure financial  resources  for  this  cooperative 
project  in  coming  years. 

Meanwhile,  we  are  starting  on  our  own  to 
carry  out  R&D  in  the  field  of  actinide  recy- 
cling. A  new  long-term  plan  for  nuclear  en- 
ergy, under  the  auspices  of  the  Atomic  En- 
ergy Commission  of  Japan,  will  include  spe- 
cific reference  to  the  importance  of  carrying 
out  R&D  on  advanced  reactors.  Including 
those  for  recycling  aclinides.  It  requires 
technologies  which  are  still  in  the  initial 
stage  of  research,  but  we  are  committed  to 
proceed  with  R&D  in  the  long-term  in  order 
to  make  tangible  progress. 

We  remain  interested  in  working  with  the 
DOE  in  this  field,  although  its  recent  actions 
don't  provide  a  stable,  credible  basis  on 
which  to  proceed  at  this  point.  If  Congress 
were  to  restore  the  program  for  the  next  fis- 
cal year,  we  would  reconsider  our  options 
about  participating  in  a  joint  program. 

We  appreciate  your  interest  and  leadership 
on  these  issues  and  hope  our  two  Govern- 
ments can  continue  to  cooperate  on  nuclear 
energy  and  other  advanced  technologies  in 
the  future. 

Sincerely. 

Takao  Ishiwatari. 

President. 


Ms.  MOSELEY-BRAUN.  I  will  not 
read  the  letter.  I  believe  Senator  John- 
ston has  already  referenced  the  letter, 
talking  about  the  lack  of  participation 
in  the  shutdown  costs  from  the  Japa- 
nese. But  this  is  a  serious  budgetary 
mistake,  for  us  to  move  in  the  direc- 
tion the  Senator  from  Massachusetts 
suggests. 

Madam  President,  I  am  surprised 
that  at  a  time  of  real  budget  crisis, 
when  we  are  having  such  difficulty 
finding  money  to  meet  important  do- 
mestic priorities,  such  as  more  police 
on  the  streets,  health  care  reform  and 
welfare  reform,  we  are  contemplating 
dumping  a  billion  dollars  of  tax  money 
into  the  trash.  Let  there  be  no  mistake 
about  it  at  all,  that  is  precisely  what 
we  would  be  doing  if  we  vote  to  kill 
this  program  today. 

We  have  already  spent  roughly  $800 
million  on  this  research.  We  will  spend 
roughly  another  $330  million  whether 
we  terminate  the  research  before  it  is 
finished,  or  whether  we  carry  out  re- 
search to  its  completion.  Either  way, 
we  are  going  to  spend  a  total  of  a  bil- 
lion dollars. 

Ending  the  ALMIVIFR  Program  now 
saves  absolutely  nothing.  It  simply 
wastes  money  and,  worst  still,  it 
wastes  a  decade  worth  of  research.  We 
are  here  debating  this  on  the  floor  now 
because,  quite  frankly,  I  think  an  arti- 
ficial decision  point  has  been  created. 

The  real  decision  on  the  ALMR/IFR 
is  in  1998,  consistent  with  the  time-line 
outline  in  the  Energy  Policy  Act  of 
1992.  That  act  directs  the  Secretary  .of 
Energy  to  assess  ALMR/IFR  tech- 
nology when,  and  only  when,  adequate 
scientific  data  exists  to  make  a  well- 
informed  conclusion. 

Madam  President,  I  ask  unanimous 
consent  that  a  relative  page  of  this  act 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Energy  Policy  Act  of  1992 
sec.  2122.  program.  goals,  and  plan. 

(a)  Program  Direction —The  Secretary 
shall  conduct  a  program  to  encourage  the  de- 
ployment of  advanced  nuclear  reactor  tech- 
nologies that  to  the  maximum  extent  prac- 
ticable— 

(1)  are  cost  effective  in  comparison  to  al- 
ternative sources  of  commercial  electric 
power  of  comparable  availability  and  reli- 
ability, taking  into  consideration  life  cycle 
environmental  costs; 

(2)  facilitate  the  design,  licensing,  con- 
struction, and  operation  of  a  nuclear  power- 
plant  using  a  standardized  design; 

(3)  exhibit  enhanced  safety  features;  and 

(4)  incorporate  features  that  advance  the 
objectives  of  the  Nuclear  Non-Proliferation 
Act  of  1978. 

(b)  Program  Goals.— The  goals  of  the  pro- 
gram established  under  subsection  (a)  shall 
include— 

(1)  for  the  near-term— 

(A)  to  facilitate  the  completion,  by  Sep- 
tember 30.  1996,  for  certification  by  the  Com- 
mission, of  standardized  advanced  light 
water  reactor  technology  designs  that  the 
Secretary  determines  have  the  characteris- 


tics described  in  subsection  (a)  (1)  through 
(4); 

(B)  to  facilitate  the  completion  of  submis- 
sions, by  September  30.  1996,  for  preliminary 
design  approvals  by  the  Commission  of 
standardized  designs  for  the  modular  high- 
temperature  gas-cooled  reactor  technology 
and  the  liquid  metal  reactor  technology;  and 

(C)  to  evaluate  by  September  30.  1996.  acti- 
nide bum  technology  to  determine  if  it  can 
reduce  the  volume  of  long-lived  fission  by- 
products: 

(2)  for  the  mid-term— 

(A)  to  facilitate  increased  efficiency  of  en- 
hanced safety,  advanced  light  water  reactors 
to  produce  electric  power  at  the  lowest  cost 
to  the  customer; 

(B)  to  develop  advanced  reactor  concepts 
that  are  passively  safe  and  environmentally 
acceptable:  and 

(C)  to  complete  necessary  research  and  de- 
velopment on  high-temperature  gas-cooled 
reactor  technology  and  liquid  metal  reactor 
technology  to  support  the  selection,  by  Sep)- 
tember  30,  1998,  of  one  or  both  of  those  tech- 
nologies as  appropriate  for  prototype  dem- 
onstration: and 

(3)  for  the  long-term,  to  complete  research 
and  development  and  demonstration  to  sup- 
port the  design  of  advanced  reactor  tech- 
nologies capable  of  providing  electric  power 
to  a  utility  grid  as  soon  as  practicable  but  no 
later  than  the  year  2010. 

(c)  Program  Plan.— Within  180  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  prepare  and  submit  to  the  Con- 
gress a  5-year  program  plan  to  guide  the  ac- 
tivities under  this  section.  The  program  plan 
shall  include  schedule  milestones.  Federal 
funding  requirements,  and  non-Federal  cost 
sharing  requirements.  In  preparing  the  pro- 
gram plan,  the  Secretary  shall  take  into  con- 
sideration— 

(1)  the  need  for,  and  the  potential  for  fai- 
lure adoption  by  electric  utilities  or  other 
entities  of.  advanced  nuclear  reactor  tech- 
nologies that  are  available,  under  develop- 
ment, or  have  the  potential  for  being  devel- 
oped, for  the  generation  of  energy  from  nu- 
clear fission: 

Ms.  MOSELEY-BRAUN.  Madam 
President.  I  am  not  going  to  hide  the 
fact— and  Senator  Simon,  I  think,  has 
spoken  eloquently  about  the  fact  that 
there  are  jobs  involved.  These  are  jobs 
of  highly  skilled  scientists  with  hun- 
dreds of  years  of  cumulative  experi- 
ence. Five  hundred  Illinoisans  and  900- 
plus  some  Idahoans  accepted  the  invi- 
tation of  this  Government  to  perform 
this  research.  These  scientists  have 
had  to  commit  their  entire  careers  to 
long-term.  Government-sponsored  re- 
search projects.  They  make  those  com- 
mitments for  decades  at  a  time,  totally 
dependent  on  our  orderly  establish- 
ment of  research  priorities. 

But  Government  science  policy  has 
been  far  from  orderly  these  days. 
Madam  President.  In  fact,  it  has  been 
chaotic  and.  I  would  suggest,  disrup- 
tive. We  are  faced  now  with  playing  po- 
litical games  with  people's  careers  and 
people's  families. 

Look  at  the  space  station,  for  exam- 
ple; look  at  the  SSC.  When  we  make  a 
commitment  to  these  long-term 
projects,  we  ought  to  at  least  not  move 
precipitously  to  end  those  commit- 
ments unless  there  are  absolute,  com- 
pelling budgetary  reasons  that  force  us 
to  do  otherwise. 
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An  article  in  last  year's  Washington 
Post  written  after  the  dennise  of  the 
SSC  makes  the  point  very  well  and  I 
want  to  quote  from  that: 

To  one  *  *  •  family  *  *  *  and  their  two 
younif  daughters,  their  news  from  Washlnff- 
ton  seemed  a  cruel  twist  •  •  *.  They  cannot 
understand  why  *  *  *  lawmakers  were  never 
committed  to  the  project. 

One  scientist  employed  at  the  SSC  said. 
"They  don't  care  up  there  *  *  *  they  don't 
seem  to  understand  how  they've  been  jerking 
around  the  citizens  down  here." 

Another  made  the  point  that.  "*  *  *  the 
Government  asked  the  scientists  and  com- 
puter experts  and  engineers  to  come  work  on 
this  *  •  *.  We  were  invited  *  *  *.  Next  time 
will  everybody  come?  Will  anybody  listen? 
The  Government  has  really  blown  its  credi- 
bility." 

Well,  Madam  President,  we  might 
just  blow  it  again  and,  in  this  case,  we 
do  not  have  the  compelling  budgetary 
justification  that  drove  the  SSC  deci- 
sion. What  must  the  American  sci- 
entific community  think  of  Congress? 
What  must  the  American  people  think 
of  the  Congress,  now  that  we  have  just 
spent  SI  billion  of  their  tax  money  for 
absolutely  nothing  if  this  amendment 
is  successful? 

Such  poor  policy  decisions  end  up 
discouraging  scientists  and  eager  stu- 
dents from  entering  Government  re- 
search, and  I  think  that  is  the  real  dan- 
ger that  is  done  here. 

At  some  point,  we  are  going  to  have 
to  stop  such  disruptive  and  herky- 
jerky  turnaround  science  policy.  The 
Government  signed  a  contract,  the 
Government  made  a  commitment  to  Il- 
linois and  Idaho  scientists  and.  Madam 
President,  perhaps— just  perhaps— it  is 
time  for  the  Government  to  keep  its 
word. 

I  have  further  concerns  about  the 
process  in  which  this  decision  was 
made.  The  Energy  Policy  Act  of  1992. 
which  underwent  intense  debate  and 
scrutiny,  calls  for  final  evaluation  of 
the  Actinide  Recycle  Program  in  1996 
and  for  a  final  decision  to  proceed  with 
prototype  construction  in  1998. 

Instead,  the  administration  made  a 
major  energy  policy  decision  behind 
closed  doors,  slipped  it  into  the  budget 
without  consulting  Congress  and  with- 
out fully  obtaining  the  views  of  the  sci- 
entific community.  That  is  one  of  the 
reasons.  I  submit,  for  the  battle  of  the 
network  editorials  that  we  are  seeing 
on  the  floor.  We  do  not  yet  have  the 
conclusive  scientific  evidence  and  data 
that  the  law  originally  contemplated 
for  evaluating  the  efficacy  of  this  pro- 
gram. 

Opponents  of  completing  the  IFR  ex- 
periments cite  a  mosaic  of  reports  con- 
ducted on  the  ALMR/IFR.  They  argue 
these  reports  appear  to  show  consensus 
within  the  scientific  community 
against  this  experiment.  The  problem 
is  that  the  reports  that  are  being  ref- 
erenced evaluate  the  ALMR'IFR  tech- 
nology solely  for  plutonium  disposal, 
or  solely  for  waste  disposal,  but  not  in 


the  context  of  its  primary  purpose, 
which  is  to  provide  a  future  energy 
source. 

It  is  like  the  old  story  about  the 
blindfolded  men  who  confront  an  ele- 
phant from  different  prospectives.  One 
guessed  it  was  a  tree,  another  guessed 
it  was  a  snake.  These  reports  come 
from  the  ALMIflFR  from  different  di- 
rections but  do  not  address  what  it  was 
fundamentally  designed  to  do.  We  must 
look  at  this  project  as  a  sum  of  its 
parts. 

The  ALMR/IFR  was  designed  to 
produce  energy.  It  just  so  happens  it 
can  burn  plutonium  and  nuclear  waste 
as  well.  A  1992  National  Research  Coun- 
cil report  on  future  options  looked  at 
the  ALMRylFR  in  this  context  and  con- 
cludes: 

The  LMR  should  have  the  highest  priority 
for  long-term  nuclear  technology  deploy- 
ment. 

A  recent  report  from  the  Office  of 
Technology  Assessment  also  points  out 
the  following; 

The  development  of  this  technology  needs 
to  be  considered  in  the  context  of  plutonium 
disposition  policy  objectives— as  well  as 
overall  policy  objectives. 

Although  the  1994  National  Academy 
of  Sciences  report  concludes  the 
ALMR/IFR  should  not  be  deployed  sole- 
ly for  plutonium  disposition  in  the 
short-term,  the  report  does,  in  fact,  go 
on  to  say  that  in  the  context  of  future 
nuclear  energy  options,  ALMR/IFR 
technology,  and  I  quote,  "offers  the 
possibility  of  pursuing  the  elimination 
approach  in  the  long  term,  not  only  for 
weapons  plutonium.  but  also  for  the 
much  larger  quantities  of  civilian  sec- 
tor plutonium." 

Further,  the  OTA  report  clearly  em- 
phasizes the  need  to  complete  this  re- 
search, and  I  quote: 

Because  of  the  nature  of  any  research 
project  in  which  both  problems  and  opportu- 
nities have  yet  to  be  discovered.  It  is  dif- 
ficult to  evaluate  the  suitability  and  poten- 
tial [of  the  ALMR/IFR]  for  any  specific  goal. 
Such  a  research  project  will  change  and 
adapt  in  response  to  data  gathered  during  its 
development. 

I  digress  for  a  moment  from  the 
quote.  That  is  precisely  what  research 
is  about — change  and  adaptation. 

Thus,  the  OTA  analysis  reflects  that  un- 
certainty. 

And  then  the  report  goes  on  to  say: 
OTA  cannot  provide  conclusive  results  re- 
garding  its    potential    for   newly    identified 
u.ses  oiher  than  power  production. 

So.  Madam  President,  if  money  then 
is  not  a  factor,  and  as  we  have  already 
demonstrated,  we  are  going  to  lose 
money  in  the  process,  why  not  let  us 
finish  this  research? 

IFR  opponents  go  on  to  say  that  the 
1994  National  Academy  of  Sciences  re- 
port rejects  ALMR/IFR  technology. 
But  let  us  put  that  report  in  perspec- 
tive. The  premise  of  the  report  was  to 
assess  the  quickest,  cheapest  way  to 
deweaponize   plutonium   from   disman- 


tled weapons  into  a  form  useless  for  a 
proliferator,  into  a  form  like  spent 
fuel. 

Given  the  dangers  posed  by  that  ma- 
terial, I  certainly  agree  that  we  need  to 
do  that.  And  to  do  that,  the  NAS  report 
recommends  that:  One.  we  use  pluto- 
nium as  fuel  in  existing  reactors  or, 
two,  mix  plutonium  with  radioactive 
waste,  glassify  it  and  bury  it,  and  that 
will  take  care  of  it  in  the  short-term. 
However,  not  only  would  burning  plu- 
tonium through  existing  reactors  in 
the  U.S.  require  relicensing  and  expen- 
sive facility  construction,  but  the  de- 
natured plutonium  could  still  be  re- 
processed back  into  weapons-grade  plu- 
tonium. 

Further,  glassifying — the  proposal 
that  was  discussed  a  moment  ago — 
glassifying  plutonium  would  not  only 
require  a  place  for  storage  at  a  time 
when  we  are  running  out  of  storage 
room,  but  as  its  radioactivity  decays 
over  time.  it.  too.  can  be  reprocessed 
back  into  bombs. 

The  NAS  report  recognizes  this  fact, 
concluding  that: 

While  the  spent  fuel  standard  is  the  appro- 
priate goal  for  excess  weapons  plutonium 
disposition,  further  steps  should  be  taken  to 
reduce  the  proliferation  risks  posed  by  all  of 
the  world's  plutonium  stocks,  including  plu- 
tonium in  spent  fuel  *  *  *  this  broad  ques- 
tion is  beyond  the  scope  of  this  study. 

The  only  way  to  destroy  plutonium 
forever  is  by  burning  it  in  fast  reactors 
like  the  IFR.  As  there  is  disagreement 
within  the  scientific  community,  there 
is  disagreement  within  this  adminis- 
tration as  well.  And  there  have  been 
many  flip-flops  of  position  as.  again, 
the  senior  Senator  from  Illinois  point- 
ed out.  on  this  technology  over  the 
past  2  years. 

This  year,  the  administration  says 
the  ALMRylFR  is  a  proliferator.  but 
last  year,  responding  to  a  question 
posed  by  my  colleague  from  Idaho,  the 
Department  of  Energy  stated: 

Because  the  ALMR'IFR  pyroprocessing  is 
incapable  of  producing  a  pure  plutonium 
product,  subsequent  reprocessing  using  the 
aqueous  process,  is  necessary. 

Therefore,  we  believe  the  risk  of  pro- 
liferation is  not  any  greater  than  that 
associated  with  current  power  reactors. 
This  fact.  Madam  President,  has 
since  been  further  confirmed  by  a  re- 
cent Lawrence  Livermore  study,  a 
summary  of  which  I  would  like  also  to 
submit  for  the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The   Integral   Fast   Reactor   (IFR)   Fuel 
Cycle— Some  I.mplications  of  Using  IFR 
High-Transuranic    Plutonium     ("HITRU 
PU"]  In  a  Proliferant  Nuclear  Weapon 
Program 
(By    Donald    L.    Goldman.    Defense    Tech- 
nologies  Engineering   Division.    Lawrence 
Livermore  National  Laboratory) 
purpose  of  the  study 
To  assess  the  usefulness,  relative  to  weap- 
ons-and  reactor-grade  plutonium.  of  Integral 


Fast  Reactor  (IFR)  processed  metallic  fissile 
material  ("HITRU  Pu")  in  a  nuclear 
proliferant  nation's  program. 

definitions  and  abbreviations 

Weapons-grade  plutonium="w-g  Pu". 

99>-%  pure  plutonium. 

94%  Pu239. 

May  contain  -  1%  gallium. 

Reactor-grade  plutonium=T-g  Pu  ". 

99+%  pure  plutonium. 

50-60%  Pu239. 

From  spent  LWR  fuel  via  aqueous  process- 
ing after  cooling  for  2  years  or  more. 

High  Transuranic  plutonium='HITRU  Pu". 

65-70%  Plutonium  plus  a  large  fraction  of 
mixed  transuranics 

30-40%  Pu239. 

From  (FR  low-temperature   pyro-process- 

ing. 
High  Explosives="HE". 

international  nuclear  fuel  cycle 

evaluation  definitions— IAEA.  VIENNA  (I9e0( 

Proliferation.- Misuse  by  a  government  of 
nuclear  fuel  cycle  facilities,  know  how.  or 
materials  to  assist  in  the  acquisition,  manu- 
facture or  storage  of  a  nuclear  weapon. 

Diversion.— All  activities  needed  to  imple- 
ment a  decision,  whether  by  national  govern- 
ment or  sub-national  group,  to  misuse  nu- 
clear fuel  cycle  facilities  or  nuclear  mate- 
rials in  order  to  attempt  the  manufacture  of 
nuclear  weapons  or  for  other  purposes. 

Major  fissile  materials  properties  of  con- 
cern to  the  weapons  engineer  are: 

Thermal  power  (watts  generated  per  unit 
mass). 

Radiation  output  (neutrons  and  photons 
leaving  the  fissile  material). 

Metallurgical  stability  (constancy  of  its 
dimensions  and  properties). 

Chemical  stability  (constancy  of  its  chemi- 
cal makeup). 

A  proliferant  using  HITRU  Pu  for  nuclear 
weapons  faces  issues  and  concerns  that  use 
of  weapons-  or  reactor-grade  Pu  would  avoid: 

High  heat  output  from  the  HITRU  Pu 
means  having  to  avoid  excessively  high  in- 
ternal temperatures,  making  issues  of  HE 
and  pit  material  design  and  selection,  and 
possibly  limiting  allowed  operational  (i.e.. 
air)  temperatures. 

High  radiation  output  from  HITRU  Pu  can 
lead  to:  Potentially  lethal  personnel  expo- 
sures during  manufacturing  and  use.  forcing 
development  of  remote  capabilities  and  hin- 
dering the  weapon's  usefulness;  and  poten- 
tially damaging  material  and  component  ex- 
posures during  the  weapon's  stockpile  life. 

Metal  properties  from  18  material  sce- 
narios were  examined  for  their  impact  on  the 
heat  and  radiation  design  issues. 

Each  material  scenario  is  defined  in  terms 
of  fuel  management  processing  and  the  cool- 
ing period  prior  to  processing. 

ANL  calculated  the  output  material  prop- 
erties assuming  LWR  feed-stock: 

2  fuel  management  cases:  Once-thru  and 
recycled  to  equilibrium. 

3  processing  cases:  the  IFR  baseline:  2  pos- 
sible off-normal  uranium-removal  ap- 
proaches. 

3  cooling  periods  before  pyro-processing:  1. 
10.  and  30  years. 

Heat:  Temperatures  reached  by  the  pit  and 
the  HE  are  of  crucial  concern  to  the  weapon 
engineer. 

Pit:  Dimensional  and  density  stability. 

High  explosive;  melting  and  self-initiation 
("cook-ofr'). 

These  temperatures  were  calculated  for 
some  simple  geometries. 

Conclusion:  heat  output  from  HITRU  Pu 
will  be  a  major  problem  for  the  proliferant 
designer. 


HITRU  Pu  heat  output  will  complicate  and 
may  even  preclude  the  design  of  simple  nu- 
clear devices,  due  to  its  effect  on  HE  and  Pu 
components. 

HITRU  Pu  self-heating  will  create  density 
and  dimensional  stability  design  issues. 

HITRU  Pu  heat  can  cause  HE  to  self-deto- 
nate or  melt,  severely  impacting  the  design 
process.  Allowable  outside  air  temperature 
will  likely  be  limited. 

The  HITRU  Pu  from  the  2  off-normal  proc- 
essing cases  studied  create  more  heat  than 
the  baseline  process. 

Use  of  either  weapons-  or  reactor-grade  Pu 
would  largely  avoid  these  problems. 

Radiation:  the  neutron  and  photon  outputs 
from  HITRU  Pu  would  create  issues  regard- 
ing: Personnel  safety,  materials  and  compo- 
nents, weapon  utility. 

Manually  fabricating  pits  for  a 
proliferant's  stockpile  would  result  In  unac- 
ceptable personnel  exposures. 

For  example,  making  a  pit  in  the  U.S.  re- 
quired about  22  hours  of  close-in  body  expo- 
sure (at— '/i  meter)  and  about  8  hours  of 
hands-on  contact  by  the  principal  workers. 

Using  unshielded  dose  rates  for  the  best- 
case  HITRU  Pu  from  the  IFR  (30  year  cool- 
ing), these  times  would  result  in:  About  l(fi 
Rem  whole-body  exposure  (well  above  the 
100%  lethal  dose),  about  lO^-lO*  Rem  hand  ex- 
posure (not  shieldable). 

These  levels  are  incapacitating  and  lethal. 
Designing  processes  to  deal  with  them  would 
significantly  complicate  a  proliferant's  de- 
velopment and  development  programs  and 
production  activities. 

High  radiation  levels  within  a  HITRU  Pu 
nuclear  weapon  could  also  affect  and  con- 
strain other  material  selections  and  compo- 
nents designs. 

Over  time,  high  photon  and  neutron  fluxes 
negatively  impact  materials  and  electronics 
behaviors. 

Conclusion;  Very  high  potential  radiation 
exposures  from  IFR  HITRU  Pu  will  add 
major  complexities  in  developing  a 
proliferant  weapons  fabrication  and  handling 
capacity. 

HITRU  Pu  neutron  outputs  per  gram  are  in 
general  S-4  orders  of  magnitude  higher  than 
weapons-grade  or  reactor-grade  Pu. 

The  neutron  multiplication  of  the  weapons 
will  raise  this  even  more. 
Gamma  radiation  is  similarly  higher. 
So.  remote  fabrication  and  assembly  facili- 
ties will  be  needed,  from  receipt  of  the  metal 
ingot,  through  plutonium  part  fabrication 
and  pit  assembly,  to  installation  into  a 
weapon  or  storage  container. 

And.  very  high  radiation  levels  outside  a 
weapon  using  HITRU  Pu  will  preclude  close 
exposures  for  more  than  brief  periods. 

Final  conclusions;  Based  on  our  assump- 
tions regarding  a  proliferant  nation's  nu- 
clear program: 

To  base  a  nuclear  weapon  stockpile  on 
HITRU  Pu.  significant  additional  and  unique 
challenges  would  have  to  be  overcome  by  the 
proliferant's  nuclear  weapon  R&D  program; 

Design  and  use  of  remote  fabrication  and 
assembly  facilities. 

Selection  and  use  of  heat-insensitive  mate- 
rials and  components  or  invention  of  new. 
unproven  design  approaches. 

Selection  and  design  of  radiation-insensi- 
tive components. 

Constraints  on  the  use  of  the  nuclear  weap- 
ons made  with  HITRU  Pu  would  include; 

Dealing  with  the  need  for  either  exposing 
personnel  to  high  radiation  or  remotely  han- 
dling it. 

Limiting  the  outside  temperatures  that 
the  warhead  sees. 


In  summary,  using  IFR  HITRU  Pu  would 
add  significant  difficulties  to  a  proliferant 
nation's  nuclear  weapon  program,  as  com- 
pared to  using  weapons-grade  or  reactor- 
grade  plutonium. 

Ms.  MOSELEY-BRAUN.  This  year 
the  administration  says  completing 
ALMR/IFR  research  sends  bad  signals 
to  the  world,  but  last  year  they  said: 

If  the  United  States  wished  to  play  a  major 
role  in  deterring  proliferation  and  enforcing 
the  international  safeguard  regime,  it  is  im- 
portant we  maintain  the  technical  leadership 
in  the  development  of  nuclear  power  and 
continue  to  make  advances  in  proliferation- 
resistant  technologies. 

Madam  President,  that  is  what  this 
project  is  about. 

In  one  of  the  most  remarkable  moves 
of  all.  Madam  President,  Secretary 
O'Leary  this  year  awarded  the  general 
manager — and  this  is  almost  a  funny 
story— the  general  manager  of  the 
ALMR/IFR  program  a  gold  medal  and 
SIO.OOO  for  his  work  on  this  technology, 
and  the  Secretary  at  the  time  de- 
scribed the  ALMR/IFR  as  having  "im- 
proved safety,  more  efficient  use  of 
fuel,  and  less  radioactive  waste."  So 
why  would  the  administration  award 
someone  $10,000  and  a  gold  medal  for  a 
program  that  they  then  turn  around 
and  want  to  kill.  Madam  President? 

Because  there  are  those  in  the  ad- 
ministration who  believe  this  tech- 
nology has  promise,  and  there  are 
those  in  the  Senate  who  believe  this 
technology  has  promise. 

There  will  be  some  today  who  will 
tell  you  this  is  an  issue  about  nuclear 
proliferation.  I  submit  that  anyone 
with  common  sense  who  has  watched 
the  proliferation  policy  in  this  country 
over  the  past  15  years  knows  we  are  not 
going  to  influence  other  nations  from 
aspiring  to  or  rejecting  reprocessing. 

For  example,  opposition  by  previous 
administrations  had  a  minimal  effect 
on  reprocessing  policies  of  major  nu- 
clear nations.  France  went  ahead  and 
did  what  it  was  going  to  do;  England 
did  what  they  were  going  to  do;  Japan 
did  what  they  were  going  to  do.  Their 
argument  is  that  they  seek  energy 
independence  that  we  in  the  United 
States  already  enjoy.  So  the  idea  that 
we  can  whipsaw  other  nations  by  shut- 
ting down  our  research  capacity  really 
does  not  make  a  whole  lot  of  sense  and, 
frankly,  borders  on  arrogance. 

I  know  the  scare  tactic  and  the  spec- 
ter of  North  Korea  has  been  raised 
here,  and  that  is  a  concern  for  every 
American.  But  regrettably.  North 
Korea  just  may  have  chosen  to  reproc- 
ess its  spent  fuel  into  something  more 
dangerous  than  new  fuel. 

The  IFR  does  not  produce  weapons- 
grade  plutonium.  That  is  a  red  herring 
in  this  whole  debate.  Proliferation, 
therefore,  is  not  a  problem  that  arises 
with  IFR  research  or  IFR  technology. 
Proliferation,  Madam  President,  is  a 
problem  with  existing  light  water  reac- 
tors and  PUREX  reprocessing.  Today's 
reactors  produce  plutonium  that  then 
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can  be  reprocessed  into  bombs.  Pluto- 
nium proliferation  is  going  to  be  a  seri- 
ous problem,  and  it  is  a  serious  prob- 
lem whether  we  complete  the  ALMR/ 
IFR  research  or  not.  Regrettably,  this 
problem  is  not  going  to  go  away  over- 
night. Therefore,  if  the  moral  high 
ground  is  to  be  taken  here— and  I  wish 
to  associate  myself  with  Senator 
Simon's  remarks  in  this  regard— it 
ought  to  be  taken  by  those  willing  to 
provide  an  alternative  to  PUREX  re- 
processing, for  example.  PUREX  is 
readily  accessible  to  other  nations. 
They  have  it.  They  can  get  it.  It  is  out 
there.  PUREX  can  separate  plutonium 
for  civilian  energy  use  or  for  bombs. 
ALMR;IFR  technology,  however,  keeps 
power  production  completely  separated 
from  weapons  production.  That  is  kind 
of  an  important  point  here,  that  we  are 
talking  about  power  production  and 
not  weapons  production.  ALMR^IFR 
technologies,  nations  seeking  to  re- 
process will  in  fact  choose  PUREX. 
With  ALMR/IFR  technology,  there 
would  be  no  legitimate  excuse  for  na- 
tions to  obtain  PUREX  capability. 

In  closing.  I  would  like  to  say  this  is 
a  modest  investment  for  a  research 
project  that  holds  great  promise  for 
the  future.  I  know  that  many  of  my 
colleagues  are  intrigued  by  the  promise 
of  this  technology.  I  know  that  many 
would  like  to  see  whether  we  can  actu- 
ally recycle  nuclear  waste  into  energy, 
or  burn  the  plutonium  from  bombs. 
That  is  what  we  hope  this  research  is 
going  to  give  us  the  capacity  to  do. 
That  is  all  we  are  asking  for  today,  to 
take  a  look,  to  finish  the  research.  And 
just  think.  Madam  President,  it  is  not 
going  to  cost  us  money.  In  fact,  if  any- 
thing, it  is  going  to  keep  us  from  blow- 
ing an  awful  lot  of  money. 

I  think  it  is  worth  investing  2  more 
years  in  an  experiment  that  can  solve  a 
waste  storage  problem,  a  100.000-year 
waste  storage  problem—  in  fact,  some- 
one made  the  comment  earlier  today 
that  the  only  thing  on  the  planet  that 
is  even  remotely  that  old  are  the  pyra- 
mids, and  we  could  not  even  keep  those 
from  being  robbed— especially  since  we 
are  now  at  the  point  when  carrying  the 
experiment  to  its  conclusion  and  ter- 
minating this  project  will  cost  the 
same  amount. 

Madam  President,  is  it  not  worth 
going  forward  rather  than  hoping  that 
future  generations  will  not  have  to 
worry  about  buried  plutonium  and  nu- 
clear waste  escaping  from  some  under- 
ground storage  site  into  the  environ- 
ment? That  is  what  is  at  issue  here.  Do 
we  not  have  a  responsibility  to  develop 
promising  technology  that  may  deal 
with  the  disposal  of  our  nuclear  waste 
and  plutonium?  Do  we  not  have  an  ob- 
ligation to  go  forward  and  finish  this 
experiment,  as  authorized  under  the 
act.  until  we  are  absolutely  sure  that 
this  is  a  dead  end  and  that  this  re- 
search does  not  have  the  promise  that 
we  today  think  it  does? 


Madam  President.  I  think  we  do  have 
an  obligation  to  continue  this  project, 
to  continue  the  ALMR/IFR  research.  I 
think  that  it  holds  great  promise  for 
the  future. 

I  wish  to  submit  also  for  the 
Record— we  were  talking  about  edi- 
torials. There  are  a  number  of  edi- 
torials that  I  would  like  to  submit  for 
the  Record  as  well  since  we  are  going 
to  battle  over  newspaper  opinions:  The 
Chicago  Tribune:  'Fighting  to  Save 
Good  Nuclear  Science";  the  Wall 
Street  Journal:  "Nuclear-Plant  Design 
Nears  Crucial  Test;"  the  Christian 
Science  Monitor:  "Keep  Funds  for  Nu- 
clear Research";  the  Chicago  Tribune 
again:  "Don't  Foreclose  This  Nuclear 
Option;  "  the  Chicago  Tribune  again: 
"Argonne  Nuclear  Research  is  Vital"; 
Crains  Business:  "Argonne  Cuts  Make 
No  Sense." 

There  are  others.  Madam  President.  I 
will  just  submit  them  for  the  Record. 
I  think  there  are  15  here,  15  different 
editorials.  Science  News,  "Nuclear 
Leftovers:  Waste  Not,  Want  Not."  Here 
is  another  one  from  Madison,  GA.  "In- 
tegral Fast  Reactor  Could  Have  Advan- 
tage." 

I  ask  unanimous  consent  to  have 
these  editorials  printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in 
the  Record,  as  follows: 

[From  the  Chicago  Tribune.  June  24.  1994] 

Fighting  to  Save  Good  Nuclear  Science 

Sen.  Paul  Simon  doesn't  often  square  off 
with  the  Clinton  administration,  but  he's 
doing  just  that  to  try  to  prevent  it  from  pre- 
maturely and  myopically  closing  off  a  pos- 
sible source  of  future  energy. 

As  he  did  last  year,  the  Illinois  Democrat 
is  preparing  to  lead  a  fight  to  restore  funding 
for  research  on  a  new  type  of  nuclear  reac- 
tor, after  the  House  recently  voted  to  kill  it. 
Unlike  last  year,  however,  Simon  faces  the 
opposition  of  the  administration  and  Energy 
Secretary  Hazel  O'Leary.  who  decided  this 
year  to  oppose  work  on  the  Integral  Fast  Re- 
actor at  Argonne  National  Laboratory  in 
suburban  Lemont. 

While  it  is  trying  to  discourage  plutonium 
use  around  the  world  and  limit  illicit  nuclear 
arms  production,  O'Leary  argues,  the  United 
States  shouldn't  be  doing  anything  to  even 
•give  the  appearance  of  continuing  the  use 
of  civilian  plutonium  production." 

While  nonproliferation  is  a  worthy  goal, 
the  administration's  rationale  on  the  fast  re- 
actor is  based,  at  best,  more  on  anti-nuclear 
politics  and  fuzzy  thinking  than  on  good 
science.  At  worst,  it's  another  sign  of  the  ad- 
ministration's hostility  toward  nuclear  en- 
ergy. 

Although  nuclear  reactors  provide  a  fifth 
of  America's  electricity,  growth  has  been 
stymied  by  concerns  over  safety  and  waste 
disposal.  Each  conventional  reactor  burns 
just  1  percent  of  its  uranium  fuel,  leaving  ra- 
dioactive waste  and  about  500  pounds  of  plu- 
tonium a  year.  Combined  with  plutonium 
from  dismantled  nuclear  weapons,  the 
world's  stockpile  is  growing,  and  only  a 
small  amount  in  the  wrong  hands  could  be 
used  to  build  nuclear  bombs. 

In  contrast.  Argonne's  fast  reactor  is  de- 
signed to  consume  99  percent  of  its  fuel,  leav- 
ing virtually  no  plutonium  behind.  Further- 


more, it  can  burn  waste  from  other  nuclear 
plants  or  from  nuclear  warheads,  thus  ex- 
tending the  uranium  supply  for  decades.  And 
it  can  do  so  safely,  without  polluting  the  air 
or  producing  material  easily  converted  into 
nuclear  arms. 

Since  other  nations,  like  nuclear-depend- 
ent Japan  and  France,  aren't  likely  to  shut 
down  their  reactors  anytime  soon,  the  Clin- 
ton position  is  politically  unrealistic  and  Ar- 
gonne's reactor  may  offer  the  best  long-term 
solution  to  reducing  nuclear  proliferation. 
The  full  system  is  ready  to  be  tested,  and  it 
will  cost  just  as  much  to  test  and  put  on  the 
shelf  as  to  shut  down. 

So  this  isn't  a  budget  problem.  It's  a 
chance  to  test  technology  that  may  solve  nu- 
clear proliferation  and  waste  dilemmas.  The 
Senate  should  follow  Simon's  leadership  and 
restore  funds  for  the  fast  reactor. 

[From  the  Wall  Street  Journal.  May  25,  1993] 

Nuclear-Plant  Design  Nears  Crucial  Test 

(By  Michael  W.  Miller) 

Argonne,  XL  —At  their  sprawling  facility 
here  southwest  of  Chicago,  Argonne  National 
Laboratory  researchers  cluster  around  a 
glass-walled  "glove  box." 

A  technician  pushes  his  hands  into  heavy 
rubber  gloves  mounted  in  twin  fKjrtholes  and 
reaches  through  the  walls  of  the  12-foot-hlgh 
chamber.  Much  as  a  fast-food  worker  readies 
frozen  french  fries  for  a  dip  in  the  fryer,  the 
technician  begins  placing  chopped-up  pieces 
of  metal  rod  into  a  mesh  basket. 

Uncle  Sam  has  spent  $700  million  and  near- 
ly a  decade  on  this  project,  the  integral  fast 
reactor,  and  for  many  the  design  represents 
the  future  of  nuclear  energy.  But  the 
project's  own  future  is  now  in  doubt. 

The  integral  fast  reactor  is  designed  to  re- 
cycle its  own  nuclear  fuel.  That  means  it 
would  produce  drastically  less  nuclear  waste 
than  the  current  generation  of  commercial 
nukes  churns  out.  In  theory,  it  could  even 
get  rid  of  the  most  dangerous  elements  from 
the  nuclear  waste  of  conventional  nuclear 
plants,  helping  ameliorate  a  growing  waste- 
disposal  problem. 

It  also  appears  to  offer  a  potential  means 
of  disp>osing  of  plutonium  from  dismantled 
nuclear  bombs  and  missiles.  Its  supports  say 
tests  have  provided  that  the  sodium-cooled 
reactor  is  immune  to  the  types  of  mishaps 
that  befell  Chernobyl  or  Three  Mile  Island. 

While  all  the  parts  have  worked  in  engi- 
neering-scale demonstrations,  only  the  pro- 
totype reactor  being  built  by  about  300  work- 
ers in  Idaho  can  prove  if  the  integral  concept 
is  practical. 

Yet  the  technical  hurdles  may  be  far  less 
difficult  to  clear  than  the  rwlitical  ones. 
President  Clinton  Initially  sought  to  halt  all 
funding  for  the  project.  Only  after  generat- 
ing some  heat  of  their  own  did  local  politi- 
cians manage  to  win  $22  million  in  fiscal  1994 
funds  for  limited  further  research.  Deleted, 
though,  from  next  year's  proposed  budget  are 
outlays  to  ojierate  the  prototype  plant,  and 
without  its  completion,  researchers  won't 
know  if  the  reactor  actually  works. 
A  tragedy 

"For  this  nation's  energy  future,  termi- 
nation of  this  project  just  before  it  will  be 
proved  or  disproved  is  a  tragedy."  contends 
Charles  E.  Till,  associate  director  for  engi- 
neering research  at  Argonne  National  Lab- 
oratory and  head  of  the  project. 

Still,  skeptics  abound.  It  has  been  nearly 
two  decades  since  ground  was  broken  for  a 
new  U.S.  nuclear  plant.  "Are  they  talking 
about  turning  seawater  into  gold,  too?"  says 
Robert   Pollard,   a   nuclear  safety   engineer 


who  quit  the  Nuclear  Regulatory  Commis- 
sion 17  years  ago  and  is  now  with  the  Union 
of  Concerned  Scientists.  With  the  integral 
fast  reactor,  "you've  got  a  bunch  of  people 
who  haven't  produced  anything  useful  in  30 
years  trying  to  save  their  jobs."  he  adds. 

Despite  the  budget  setback,  jittery  Ar- 
gonne scientists  and  engineers  continue  pre- 
paring for  what  they  have  imagined  would  be 
the  payoff  for  the  years  of  design  studies  and 
lab  work  performed  on  small-scale  dem- 
onstration devices.  Even  as  the  fine-tuning 
experiments  continue,  a  test  reactor  is  being 
transformed  into  the  prototype  reactor, 
mainly  by  converting  a  fuel-recycling  facil- 
ity. 

The  Idaho  site  should  be  operable  as  an  in- 
tegral fast  reactor  late  this  year.  But  be- 
cause the  Energy  Department  is  moving  to 
shut  the  test  reactor,  it  appears  there  will  be 
funds  enough  just  to  try  the  recycling  proc- 
ess as  an  experimental  method  to  eliminate 
the  nuclear  waste  left  in  the  plant,  rather 
than  as  an  integrated  operation. 

Meanwhile,  at  the  lab  here,  researchers 
begin  yet  another  experimental  run-through 
of  the  electrorefining  technique  central  to 
the  integral  fast  reactor's  recycling  process. 

The  basket  of  metal  rods,  in  its  chamber 
filled  with  inert  gases,  holds  morsels  of  ura- 
nium-zirconium allow,  about  to  be  immersed 
in  a  vessel  of  salts  and  heated  to  930  degrees 
Fahrenheit.  Suspended  at  the  end  of  a  posi- 
tively charged  anode  and  hit  with  a  heavy 
surge  of  electricity,  the  10  kilograms  of 
metal  chunks  in  the  basket  will  dissolve. 
The  metal  ions  will  migrate  through  the 
molten  salts,  then  collect  in  a  foot-long  cyl- 
inder of  spidery  strands  at  the  base  of  a  neg- 
atively charged  electrical  pole  known  as  a 
cathode. 

nuclear   "ASH" 

If  thiS'were  "hot"  fuel  taken  from  a  work- 
ing plant,  the  pieces  of  rod  would  also  con- 
tain fission  material.  Such  material  is  the 
nuclear  "ash"  of  unwanted  isotopes  that 
build  up  in  the  fuel  rods  and  impede  the  reac- 
tion, eventually  requiring  the  fuel  to  be  re- 
placed. The  electrorefining  would  leave  that 
unwanted  fission  material  either  on  the 
anode  or  in  the  salts. 

However,  in  this  experiment,  the  research- 
ers are  using  nonradioactive  depleted  ura- 
nium to  permit  easier  handling.  "The  chem- 
istry is  the  same."  says  chemical  engineer 
Eddie  Gay.  gazing  through  the  glass  like  a 
proud  father  outside  a  hospital  nursery. 
"This  works."  In  the  recycling  system,  the 
metallic  mixture  that  emerges  from  the 
electrorefining  procedure  is  further  purified 
by  high-tech  crucibles  known  as  cathode 
processors,  leaving  ingots  of  pure  nuclear 
fuel  that  can  be  cast  into  new  fuel  rods. 

Conventional  nuclear  power  plants  have  to 
pull  their  fuel  rods  periodically  because  of 
the  buildup  of  fission  material.  Even  though 
95%  of  the  potential  energy  is  left  inside 
such  rods,  however,  the  absence  of  a  reproc- 
essing facility  for  existing  fuel  rods  in  the 
U.S..  or  even  a  place  to  bury  them,  means 
that  the  highly  radioactive  spent  rods  have 
been  sitting  for  decades  in  holding  pools  near 
nuclear  power  plants  around  the  country. 

But  the  integral  fast  reactor  has  drawn  fire 
because  it  is  a  "breeder"  reactor,  which  cre- 
ates more  fuel  than  it  burns.  The  fuel  cre- 
ated is  deadly  plutonium.  and  the  U.S.  de- 
cided a  decade  ago  not  to  pursue  the  design. 
other  countries 

Other  countries  have  fewer  qualms  about 
using  breeder  reactors  or  about  reprocessing 
fuel.  In  France  and  the  United  Kingdom,  for 
instance,   chemical   reprocessing  of  nuclear 


waste  strips  out  the  fission  material,  allow- 
ing the  fuel  to  be  reused.  But  the  process  iso- 
lates the  plutonium  that  also  forms  during 
nuclear  fission,  creating  a  hazard  that's  very 
hard  to  dispose  of  and.  because  plutonium  is 
easily  convertible  to  weapons  material, 
poses  proliferation  hazards. 

In  the  integral  fast  reactor's  recycling 
process,  the  plutonium  and  other  long-lived 
"actinides"  that  form  during  the  reaction 
aren't  stripped  out  during  reprocessing.  In- 
stead, those  elements  accompany  the  ura- 
nium through  the  various  steps  and  back 
into  the  recycled  fuel  rods,  to  be  burned  up 
in  the  reactor. 

Nevertheless,  the  reactor's  foes  see  the 
project  as  just  a  repackaged  version  of  the 
breeder  technology,  dubbed  the  Clinch  River 
program,  discarded  a  decade  ago.  "Given  the 
absence  of  economic  justification  for  the  (re- 
actor) as  a  generation  technology,  pro- 
ponents of  the  project  are  now  advancing  a 
waste-management  mission"  for  it.  wrote  22 
members  of  the  House  Science.  Space  and 
Technology  Committee  recently  to  Chair- 
man George  E.  Brown.  But  that  mission 
"poses  the  same  economic,  environmental 
and  nuclear  proliferation  problems  that 
killed  the  original  breeder  reactor  program." 
the  lawmakers  contend. 

Its  designers,  understandably,  think  dif- 
ferently. Dr.  Robert  Holtz.  standing  next  to 
a  full-scale  processor  whose  design  and  con- 
struction he  has  overseen  for  several  years, 
declares  it  "a  terrible  waste"  if  the  project  is 
allowed  to  die.  "To  throw  this  option  away 
seems,"  he  begins  before  pausing  to  search 
for  a  scientist's  malediction,  "not  very  intel- 
ligent." 

[From  the  Christian  Science  Monitor,  Apr.  1. 

1993] 

Keep  Funds  for  Nuclear  Research 

An  audible  gasp  filled  the  chamber  when 
President  Clinton  announced  in  his  address 
to  a  joint  session  of  Congress  that  "we're 
eliminating  programs  that  are  no  longer 
needed,  such  as  nuclear-power  research  and 
development." 

His  judgment  may  be  premature.  Today. 
Charles  Till  of  Argonne  National  Laboratory 
testifies  before  a  House  Appropriations  sub- 
committee. His  team  is  developing  the  ad- 
vanced Integral  Fast  Reactor  (IFR).  a  design 
that  proponents  say  will  solve  many  of  the 
problems  associated  with  commercial  nu- 
clear reactors. 

Japanese  utilities  have  committed  $46  mil- 
lion to  the  project  through  1996.  Southern 
California  Edison  will  also  put  up  $2  million 
next  year,  and  other  West  Coast  utilities  are 
interested. 

Advocates  say  the  design  is  superior  to 
current  reactors  in  several  respects.  Among 
them: 

Safety:  The  fuel  is  engineered  so  that  if  it 
overheats,  its  swelling  alone  stops  the  chain 
reaction.  This  "passively  safe"  approach  was 
validated  in  a  1986  test  that  tried  to  force  an 
IFR  prototype  to  undergo  a  Three-Mile-Is- 
land-type  accident. 

Efficiency:  The  IFR's  fuel  can  be  reproc- 
essed. Light-water  reactors  supplying  half 
the  world's  energy  needs  would  exhaust  ura- 
nium reserves  in  just  30  years;  IFRs  would 
extend  them  to  2,000  years. 

Security:  The  fuel  reprocessing  system  is 
simple,  compact,  and  can  be  used  on  site;  it 
cannot  isolate  bomb-grade  materials. 

Environmental  impact:  By  reprocessing 
fuel,  the  IFR  eliminates  the  most  dangerous, 
long-lived  part  of  nuclear  waste.  Its  only  dis- 
cards would  be  nuclear  "ash."  which  after 
300  years  would  be  no  more  radioactive  than 
the  original  ore. 


The  Energy  Department  has  invested  $700 
million  in  the  IFR  since  1984.  All  facets  of 
the  technology  have  been  demonstrated  indi- 
vidually. Till's  team  needs  $120  million  a 
year  for  a  three-year,  full-scale  demonstra- 
tion. Having  come  this  far.  it  is  a  waste  not 
to  move  to  full-scale  testing.  If  the  tech- 
nology fails  to  prove  itself,  eliminate  the 
program.  If  it  succeeds,  however,  the  poten- 
tial payoff  is  too  great  to  ignore. 

[From  the  Chicago  Tribune.  Feb.  27.  1993] 

Don't  Foreclose  This  Nuclear  Option 

President  Clinton's  economic  program,  as 
he  conceded  this  week,  can  be  improved  sig- 
nificantly by  including  more  cuts  in  govern- 
ment spending.  To  do  that,  every  federal  pro- 
gram and  expenditure  must  be  put  on  the 
budget-cutters'  block,  including  those  for 
basic  scientific  research. 

Before  any  of  those  hit  the  floor,  however, 
the  White  House  and  Congress,  with  the  help 
of  scientific  leaders,  need  to  agree  on  ration- 
al, national  priorities.  Money  ought  to  go  to 
projects  that  serve  the  national  interest  and 
have  been  judged  through  peer  review  to  be 
the  most  worthy. 

The  goal  must  be  to  invest  in  research  that 
will  expand  the  frontiers  of  knowledge  and 
keep  the  nation  on  the  edge  of  technological 
innovation,  while  shunning  pork-barrel 
projects  aimed  at  creating  jobs  in  favored 
congressional  districts  of  subsidizing  clout- 
heavy  industries. 

But  it  is  not  evident  that  Clinton  has  fol- 
lowed these  principles  in  proposing  to  phase 
out  funding  for  research  on  advanced  nuclear 
reactors. 

The  proposed  cancellation  would  wipe  out 
500  high-wage  jobs — about  a  third  of  the 
total— at  Argonne  National  Laboratory  near 
Lemont  and  another  1.000  in  Idaho.  More 
troubling  than  that,  however,  is  that  it 
would  kill  a  project  that  is  developing  revo- 
lutionary technology  that  could  produce 
safe,  environmentally  sound  nuclear  power 
for  the  21st  Century  and  beyond. 

America  needs  to  pursue  greater  energy  ef- 
ficiency and  the  potential  of  renewable  fuels, 
but  it  is  folly  to  believe  that  giant  windmill 
farms  or  fields  of  solar  panels  will  power  the 
U.S.  economy  in  the  foreseeable  future. 

Nuclear  energy  now  generates  about  a  fifth 
of  the  nation's  electrical  power,  and  most 
analysts  believe  it  can  play  a  significant  role 
in  the  energy  mix  for  decades  to  come,  if 
some  problems  are  solved. 

Commercial  reactor  companies  have  de- 
signed advanced  light-water  reactors,  which 
will  be  safer  than  today's  models  and  could 
be  available  before  the  end  of  the  decade. 
But  they  still  will  bum  a  small  percentage  of 
uranium  as  fuel  and  leave  the  bulk  as  highly 
radioactive  waste  that  must  be  safely  stored. 

After  $700  million  and  seven  years  of  work. 
Argonne  researchers  are  close  to  dem- 
onstrating a  safe  reactor  that  bums  nearly 
all  of  its  fuel.  Furthermore,  it  can  recycle 
and  burn  most  of  the  nuclear  wastes,  or 
those  from  existing  commercial  plants  or 
weap>ons  facilities.  And  it  does  this  without 
polluting  the  air. 

A  National  Academy  of  Sciences  study  last 
year  said  it  should  be  the  nation's  top  long- 
term  nuclear  research  priority.  The  Japa- 
nese, apparently  in  agreement,  have  pledged 
$46  million  over  seven  years  to  the  project. 

With  the  end  of  the  Cold  War.  there  are 
major  savings  to  be  made  in  the  govern- 
ment's nuclear  programs,  especially  for 
weapons  and  uranium  enrichment.  But  it 
would  be  shortsighted  and  foolish  to  abandon 
a  promising  investment  in  a  viable  future  en- 
ergy technology. 
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[From  the  Chicago  Tribune.  Sept.  19.  1993] 
ARGONNE  Nuclear  Research  Is  Vital 

With  an  eye  more  on  deficit  reduction  and 
antinuclear  sentiment  than  on  the  future, 
the  U.S.  House  voted  overwhelmingly  last 
June  to  kill  funding  for  research  on  a  new 
type  of  nuclear  reactor. 

The  decision  to  end  worit  on  the  Integral 
Fast  Reactor  at  Argonne  National  Labora- 
tory was  more  than  penny  wise  and  pound 
foolish;  it  was  totally  irresponsible.  Sci- 
entists have  spent  $700  million  since  1984  de- 
veloping the  revolutionary  technology,  and 
they  had  hoped  to  show  next  month  that  it 
works. 

The  Senate  soon  will  have  a  chance  to  in- 
tervene. Rather  than  toss  out  a  promising 
technology  just  before  it  can  be  tested,  it 
should  restore  funding.  The  cost  to  tax- 
payers would  be  small  compared  with  the  po- 
tential benefits  they  and  their  children  can 
reap  later  from  a  secure  abundant  energy 
source. 

Today's  commercial  reactors  are  cooled  by 
water  and  use  uranium  as  their  primary  fuel. 
By  contrast,  Argonne's  sodium-cooled  reac- 
tor burns  either  spent  fuel  from  existing  nu- 
clear plants  or  plutonlum  to  produce  elec- 
tricity. It  can  be  set  up  to  burn  more  radio- 
active material  than  it  produces  or  to 
produce  waste  that  can  be  reprocessed  and 
recycled  as  fuel. 

Despite  its  potential  to  dispose  of  spent 
nuclear  fuel,  bum  plutonium  from  disman- 
tled warheads  and  provide  an  inexhaustible 
energy  source.  House  opponents  argue  that 
the  new  reactor  would  be  too  expensive. 

Utilities,  they  say.  are  more  interested  in 
a  new  generation  of  light-water  reactors 
being  developed  for  use  by  the  end  of  the  dec- 
ade. In  addition,  they  warn,  the  greater  use 
of  Plutonium  would  increase  the  risk  of  nu- 
clear arms  proliferation. 

True,  utilities  want  a  near-term  nuclear 
option  of  new,  smaller  light-water  reactors. 
But  in  the  next  15-50  years,  perhaps  sooner, 
the  nation  might  want  to  have  another  nu- 
clear choice— one  that  can  produce  elec- 
tricity safely  for  centuries  with  less  and 
more  manageable  waste  than  current  tech- 
nology. 

To  shut  down  the  Argonne  program  now 
without  completing  tests,  as  the  House  has 
voted,  would  take  five  years  and  cost  $406 
million.  To  demonstrate  that  it  works  and 
have  it  available  for  possible  future  use 
would  take  five  years  and  cost  $445  million  a 
$39  million  difference. 

Actually,  the  Integral  Fast  Reactor  could 
come  in  handy  fairly  quickly.  It  could  be 
used  to  reduce  spent  fuel  that  is  accumulat- 
ing at  nuclear  plants.  It  could  provide  a  mar- 
ket for  Plutonium  being  released  from  weap- 
ons in  Russia  and  the  United  States.  As  for 
a  proliferation  threat,  the  reactor's  fuel  re- 
processing doesn't  produce  weapons-grad  plu- 
tonium. 

Some  lawmakers  may  not  believe  that  nu- 
clear power  will  play  a  role  in  America's  en- 
ergy future,  but  few  scientists  agree.  For  $39 
million,  a  new  technology  can  be  dem- 
onstrated and  preserved  as  a  long  term  op- 
tion. It's  a  small  price  to  pay:  the  Senate 
should  ante  up, 

(From  Grain's  Chicago  Business,  Mar.  8,  1993] 
Argonne  Cuts  Make  No  Sense 

In  the  spirit  of  shared  sacrifice,  we're  not 
of  a  mind  to  get  parochial  by  nit-picking 
every  Clinton  budget  cut  that  might  hurt  Il- 
linois. But  the  administration's  proposal  to 
end  funding  for  a  critical  nuclear  research 
project    at    Argonne    National     Laboratory 


makes  no  sense  for  the  nation,  much  less  Il- 
linois. 

Argonne's  integral  fast  reactor  program 
(IFR)  holds  the  promise  of  providing  cen- 
turies of  safe,  reliable  nuclear  power.  The 
program  is  developing  a  meltdown- proof  re- 
actor that  burns  its  own  waste,  and  experi- 
ments are  under  way  to  see  if  it  can  burn 
wastes  from  existing  commercial  reactors 
and  weapons  programs.  What's  more,  since 
IFR  burns  all  the  energy  in  natural  uranium, 
it  can  provide  electricity  for  centuries;  exist- 
ing reactors  use  less  than  1%  of  uranium's 
energy. 

While  commercial  application  is  still  about 
20  years  away,  a  full  demonstration  of  IFR's 
technology  will  take  place  this  year.  But  the 
Clinton  administration  wants  to  cut  $200 
million  out  of  IFR's  fiscal  1994  funding  and 
wants  to  zero  out  the  program  by  1998.  That 
would  save  $1.2  billion,  but  what's  really  at 
work  here  is  this  administration's  disturb- 
ingly simplistic  anti-nuclear  power  mental- 
ity. Does  the  Clinton-Gore  crowd  really  be- 
lieve the  nation's  future  power  needs  can  be 
met — and  concerns  over  global  warming 
dealt  with— only  through  conservation  and 
solar  windmills? 

We're  concerned  about  the  500  local  Ar- 
gonne jobs  that  would  be  cut  here.  But  the 
shame  would  be  to  kill  this  promising  tech- 
nology. 

[From  the  Chicago  Sun-Times.  Feb.  24.  1993] 
Save  Argonne  Nl'ke  Research 

No  sooner  do  we  say  that  innovation  has  a 
partner  in  Washington  than  the  Clinton  ad- 
ministration goes  and  cancels  research  at 
Argonne  National  Laboratory  that  could 
lead  to  the  next  generation  of  safe  nuclear 
reactors. 

Yes.  we'll  be  accused  of  favoring  govern- 
ment spending  cuts,  as  long  as  they  don't  af- 
fect the  Chicago  area.  And  we'll  plead  guilty 
to  not  wanting  to  see  500  Chicago  area  Ar- 
gonne workers  laid  off. 

But  our  concern  isn't  pork  barrel  politics. 
Argonne  researchers  are  on  the  trail  of  a 
technology  that  addresses  the  major  knock 
put  on  nuclear  power— safety.  After  an  in- 
vestment of  seven  years  and  $700  million,  the 
results  are  encouraging. 

Abandoning  the  effort  would  delight  those 
who,  as  an  article  of  faith,  dislike  nuclear 
power.  But  slamming  the  door  on  discovery, 
especially  at  a  place  like  Argonne.  where 
commercialization  of  new  technologies  is  a 
way  of  life,  is  unreasonable. 

[From  the  Chicago  Tribune.  May  31.  1993] 
Facts.  Not  Polemics.  In  Nuclear  Debate 
Barrington.— Once  again,  the  high-pitched 
whining  of  a  special  interest  group  with  an 
ax  to  grind  is  heard.  This  time  it  was  Dr.  Mi- 
chael McCally  (Voice.  May  11).  of  Physicians 
for  Social  Responsibility,  knocking  a  nu- 
clear power  generating  technology  that 
holds  great  promise  for  reducing  stockpiles 
of  weapons-grade  plutonium. 

I'm  talking  about  the  Integral  Fast  Reac- 
tor (IFR)  that  is  being  developed  by  Argonne 
National  Laboratory.  At  best,  his  rebuttal  to 
a  prior  letter  by  George  Martin  on  the  sub- 
ject is.  as  Dr.  McCally  put  it.  "misleading." 
At  worst,  his  remarks  are  a  gross  misinter- 
pretation of  the  facts  as  they  relate  to  IFR 
technology. 

He  says  this  type  of  reactor  will  produce 
"vast"  quantities  of  waste.  According  to  Ar- 
gonne National  Laboratory,  this  reactor  re- 
duces the  amount  of  waste  drastically.  The 
waste  from  a  1.000-MW  IFR  plant  operated 
for  an  entire  year  would  not  quite  fill  a  com- 
mon file  cabinet. 


Moreover,  the  waste  that  is  produced  has 
radioactive  components  that  have  half-lives 
of  hundreds  of  years,  instead  of  tens  of  thou- 
sands of  years.  It  also  will  burn  the  spent 
fuel  from  our  current  generation  of  nuclear 
plants.  Is  that  so  undesirable?  Furthermore, 
plutonium  and  uranium  from  dismantled  nu- 
clear weapons  can  fuel  this  reactor,  perhaps 
its  greatest  benefit. 

While  it  is  true  that  the  IFR  has  the  abil- 
ity to  make  more  fuel  than  it  consumes,  and 
hence  the  "breeder"  reactor  label,  it  will  not 
produce  more  pollution  or  more  plutonium 
for  weapons.  First  of  all.  the  IFR  will  incor- 
porate a  fuel  recycling/processing  technique 
called  pyroprocessing.  which  is  much  dif- 
ferent than  the  process  Dr.  McCally  so  caus- 
tically refers  to  in  his  letter.  The  new  proc- 
ess is  much  more  economical,  energy-effi- 
cient and  environmentally  friendly. 

The  plutonium  the  process  produces  is  also 
not  the  pure  stock  required  for  weapons  pro- 
duction. Yes.  it  is  possible  to  make  some- 
thing that  explodes  from  fuel-grade  pluto- 
nium. but  it  has  been  proven  to  be  more  the- 
oretical than  practical.  If  a  country  wanted 
to  start  a  clandestine  nuclear  weapons  pro- 
gram, thfe  risk  of  its  plans  being  exposed  by 
stealing  or  diverting  fuel-grade  plutonium 
would  preclude  any  attempt. 

Anti-plutonium  polemics  begin  to  sound 
like  gibberish  when  a  few  facts  like  these 
come  to  light.  It  takes  a  wealthy,  tech- 
nically adept  country  to  produce  any  kind  of 
mass-destruction  weapon.  It  is  beyond  rea- 
son to  think  even  the  most  evil,  demented 
government  would  apply  the  vast  resources 
it  would  require  to  an  unproven  theoretical 
bomb-making  process.  One  needs  only  to 
look  at  Iraq's  recently  destroyed  weapons 
program  to  see  the  validity  of  that  state- 
ment. 

It  is  unfortunate  that  Dr.  McCally  has  so 
little  grasp  of  the  facts  or  an  understanding 
of  the  technology.  The  bankrupt  logic  of  the 
anti-nuclear  crowd's  rhetoric  is  getting  very 
tiresome.  It  would  be  refreshing  to  see  such 
groups  expending  some  energy  developing  so- 
lutions to  the  world's  problems  rather  than 
tearing  down  the  efforts  of  those  who  are 
really  trying.  The  IFR  has  the  potential  to 
actually  do  something  constructive  with  the 
most  destructive  devices  ever  built.  It  can 
reduce  the  amount  of  nuclear  waste  already 
here  while  producing  energy  to  power  indus- 
try, provide  light  where  there  is  darkness, 
and  promote  peaceful  economic  development 
throughout  the  country  and  the  world.  Phy- 
sicians for  Social  Responsibility,  heal 
ihyselves  first. 

[From  Business  Week.  Mar.  22.  1993] 

A  Big-Science  Cut  That  Could  Drown  Us  In 

Nuclear  Waste 

While  the  science  community  is  feeling 
rather  good,  overall,  about  President  Clin- 
ton's technology  agenda,  there's  one  curious 
slight:  Funding  for  the  Integral  Fast  Reactor 
(IFR)  has  been  dropped.  Many  scientists 
think  the  decision  is  shortsighted.  In  fact,  a 
recent  study  by  the  National  Academy  of 
Sciences  tagged  the  IFR  as  the  No.  1  priority 
in  nuclear-reactor  science. 

The  IFR  program  was  originally  launched 
by  Argonne  National  Laboratory  to  develop 
a  safer  nuclear-power  plant.  But  it  evolved 
into  something  far  more  important:  The  re- 
actor could  burn  the  spent  nuclear  fuel  from 
traditional  nuclear  plants— waste  that  will 
otherwise  pose  a  radioactive  threat  for  thou- 
sands of  years.  Moreover,  the  IFR  should  be 
able  to  burn  the  radioactive  plutonium  re- 
covered from  dismantled  nuclear  weapons. 
Tons  of  this  nasty  stuff  have  already  piled  up 


at  a  remote  site  near  Amarillo.  Tex.— with 
lots  more  to  come.  Without  the  IFR.  this 
weapons-grade  plutonium  may  have  to  be 
guarded  night  and  day  for  centuries. 

Nuclear  Leftovers:  Waste  Not.  Want  Not 
Legal  and  safety  disputes  have  logjammed 
federal  programs  to  create  repositories  for 
the  permanent  internment  of  long-lived  ra- 
dioactive wastes.  What's  a  nuclear  power 
plant  owner  or  bomb  maker  to  do  while  de- 
bate over  the  placement  of  these  "hot"  dis- 
cards drags  on? 

Consider  squashing  or  "burning"  wastes, 
suggest  researchers  at  two  Department  of 
Energy  (DOE)  facilities. 

On  Feb.  22.  technicians  began  flattening 
wastes  at  DOE's  Rocky  Flats  plant,  a  former 
nuclear-weapons  facility  outside  Golden. 
Colo.  Conceptually  similar  to  a  kitchen  com- 
pactor. Rocky  Flats'  44-ton  trash  smasher 
drives  a  piston  with  2.200  tons  of  compaction 
force  down  upon  35-gallon  drums  containing 
plastic,  glass,  and  meUl  wastes.  Resulting 
"pucks"  may  Uke  up  as  little  as  one-fifth  of 
the  waste's  initial  volume.  That's  a  dramatic 
reduction  for  a  plant  like  Rocky  Flats, 
which  has  enough  plutonium-laced  wastes  to 
fill  3,000  55-gallon  drums. 

"(This]  supercompactor  could  save  the  tax- 
payers millions  of  dollars  in  future  disposal 
costs  by  reducing  the  toul  volume  of 
waste,"  notes  Bob  Nelson,  who  manages 
DOE'S  Rocky  Flats  Office. 

Argonne  (111.)  National  Laboratory  Is  ex- 
ploring a  higher  tech  solution:  recycling 
long-lived  wastes  as  fuel  for  a  new  breed  of 
"inherently  safe"  reactors  (SN:  1/26/85.  p.60). 
In  a  reactor,  some  neutrons  liberated  by 
fissioning  uranium  are  absorbed  by  other 
uranium  atoms,  transmuting  them  into 
heavier  elements  known  as  actinides.  Be- 
cause today's  commercial  reactors  cannot 
"burn"  actinides  efficiently,  these  heavy  ele- 
ments accumulate  as  long-lived  wastes— iso- 
topes with  half-lives  measured  in  thousands 
to  millions  of  years.  But  in  Argonne's  experi- 
mental Integral  Fast  Reactor  (IFR),  "we  can 
effectively  destroy  them."  notes  IFR  project 
manager  Yoon  I.  Chang. 

Having  demonstrated  a  technology  for  ex- 
tracting actinides  from  IFR  wastes.  Chang 
says,  his  team  must  not  prove  that  recycled 
actinides  will  fission  efficiently.  Late  last 
month,  they  launched  a  two-year  experiment 
to  test  just  that  by  placing  a  small  quantity 
of  the  actinides  americium  and  neptunium 
into  a  fuel  bundle  that  they  inserted  in  an 
IFR-type  reactor  core. 

If  successful,  says  Charles  E.  Till,  also  at 
Argonne.  this  experiment  ••will  be  the  equiv- 
alent of  burning  nuclear  garbage."  Though 
his  team  has  thus  far  demonstrated  the  abil- 
ity to  recycle  actinides  from  IFR  fuels  only. 
Chang  says  a  spin-off  program  is  under  way 
to  adapt  this  technology  to  the  efficient  ex- 
traction of  actinides  from  commercial  reac- 
tor wastes. 

(From  Burrelle's.  Apr.  8.  1993) 

Integral  Fast  Reactor  Could  Have 

Advantage 

When  he  made  his  address  to  Congress 
President  Clinton  caused  considerable  con- 
sternation when  he  announced  that  he 
planned  to  eliminate  programs  that  are  no 
longer  needed,  "such  as  nuclear-power  re- 
search and  development." 

In  testimony  before  a  House  Appropria- 
tions Committee.  Charles  Till  of  Argonne 
National  Laboratory  said  that  his  team  is 
developing  the  advanced  integral  Fast  Reac- 
tor, a  design  that  proponents  say  will  solve 
many  of  the  problems  associated  with  com- 
mercial nuclear  reactors. 


Japanese  utilities  have  committed  $446 
million  to  the  project  through  1996.  Southern 
California  Edison  will  also  put  up  $2  million 
next  year,  and  other  West  Coast  utilities  are 
interested. 

The  president's  judgment,  then,  sounds 
premature. 

Advocates  say  the  design  is  superior  to 
current  reactors  in  several  respects.  Among 

them: 

Safety:  The  fuel  is  engineered  so  that  if  it 
overheats,  its  swelling  alone  stops  the  chain 
reaction.  This  "passively  safe"  approach  was 
validated  in  a  1986  test  that  tried  to  force  an 
IFR  prototype  to  undergo  a  Three-Mile  Is- 
land type  accident. 

Efficiency:  The  IFR's  fuel  can  be  reproc- 
essed. Light-water  reactors  supplying  half 
the  world's  energy  needs  would  exhaust  ura- 
nium reserves  in  just  90  years;  IFR's  would 
extend  them  to  2,000  years. 

Security:  The  fuel  reprocessing  system  is 
simple,  compact,  and  can  be  used  on  site,  it 
cannot  isolate  bomb-grade  materials.  ' 

Environmental  impact;  By  reprocessing 
furt,  the  IFR  eliminates  the  most  dangerous, 
long  lived  part  of  nuclear  waste.  Its  only  dis- 
cards would  be  nuclear  'ash  ",  which  after 
300  years  would  be  no  more  radioactive  than 
the  original  ore. 

The  Energy  Department  has  invested  $700 
million  in  the  IFR  since  1984.  All  facets  of 
the  technology  have  been  demonstrated  indi- 
vidually. Till's  team  needs  $120  million  a 
year  for  a  three-year,  full-scale  demonstra- 
tion. Having  come  this  far,  it  is  a  waste  not 
to  move  to  full-scale  testing.  If  the  tech- 
nology fails  to  prove  itself,  eliminate  the 
program.  If  it  succeeds,  however,  the  poten- 
tial payoff  is  too  great  to  igrnore. 

[From  the  Naperville  Sun.  Apr.  30.  1993] 
A  Different  Nuclear  Threat 

The  Department  of  Energy  (DOE)  is  appar- 
ently expending  very  little  energy  thinking 
about  the  nation's  future  in  terms  of  energy, 
environment  or  national  security. 

It  is  DOE'S  serious  proposal  to  slash  the 
advanced  nuclear  reactor  research  at  Ar- 
gonne National  Laboratory;  eliminating  160 
jobs  at  the  Lemont  lab  and  another  750  at 
Argonne's  Idaho  facility. 

If  this  were  only  about  jobs,  we  would  have 
a  complaint  because  the  economic  impact 
could  reach  some  1.200  jobs  in  this  area.  And 
this  after  the  feds  saw  fit  to  curtail  the  fu- 
ture of  Batavia's  Fermi  Lab  in  a  highly  po- 
litical decision  several  years  ago  to  build  the 
Superconducting  Super  Collider  in  Texas. 

But  this  is  not  about  jobs,  this  is  about  the 
future.  Advanced  nuclear  research  at  Ar- 
gonne is  developing  an  Integral  Fast  Reactor 
(IFR)  program  as  a  highest  priority. 

In  simplest  terms,  the  IFR  burns  its  own 
nuclear  waste  to  the  nth  degree.  This  pro- 
duces cheaper  power  and  eliminates  most  of 
the  waste  that  poses  a  major  disposal  prob- 
lem. Further,  the  waste  that  is  left  needs  far 
less  storage  time  to  become  as  safe  as  the 

original  fuel. 

It  has  been  tested  and  found  far  more  effi- 
cient than  todays  reactors,  far  safer,  and  no 
hazard  in  terms  of  air  pollution.  Argonne  is. 
in  fact,  now  working  to  develop  a  reactor  at 
its  Idaho  facility  that  would  bum  waste  from 
both  the  present  commercial  reactors  and 
from  weapons  programs.  The  reactor  is 
scheduled  to  be  ready  for  commercial  devel- 
opment in  five  years. 

About  20  percent  of  the  nation's  power  is 
currently  generated  by  nuclear  plants.  There 
is  currently  no  other  long-term  option  to 
supply  energy  the  nation  needs  to  grow. 

The  Argonne  IFR  program  promises  an  ap- 
proach to  that  growth  in  a  way  that  is  safe. 


sane  and  eliminates  our  addiction  to  foreign 
oil— which  has  proved  an  obstacle  to  a  safe 
and  sane  foreign  policy. 

And  make  no  mistake,  the  proposed  DOE 
cutback  is  not  a  budget-cutting  priority. 
Overall  the  department  is  planning  to  spend 
more  on  civilian  programs  by  16  percent  than 
it  has  appropriated  this  year.  Argonne  is 
seeking  $128  million  of  that  $8.04  billion 
budget,  only  $2  million  more  than  it  takes  to 
carry  on  the  helium  reserves  storage  in 
Texas,  a  program  that  outlived  its  mission 

years  ago. 

Argonne's  program  has  been  endorsed  by 
the  National  Academy  of  Science,  supported 
with  funding  by  a  Califomia  utility  through 
the  Electric  Power  Research  Institute,  and 
by  the  Japanese  utility  companies  to  a 
promised  $46  million. 

It  has  not  l)een  endorsed  by  the  U.S.  De- 
partment of  Energy  for  reasons  that  appear 
in  a  class  with  helium  reserves— lighter  than 
air.  but  smack  of  an  anti-nuclear  policy  by 
the  current  administration. 

[From  the  Regional  News.  Apr.  8.  1993) 
Cut  Consequences 
The  proposed  funding  elimination  for  re- 
search on  the  Integral  Fast  Reactor  (IFR)  at 
Argonne  National  Lalxsratory  is  a  step  in  the 
wrong  direction.  The  loss  of  500  direct  and 
1.250  other  jobs  related  to  Argonne  National 
Laboratory's  largest  research  project  would 
have  a  negative  impact  on  the  communities 
surrounding  the  laboratorj*.  In  addition,  the 
$700  million  already  spent  on  research  for 
this  project  during  the  past  10  years  would 
be  lost.  But  this  proposed  cut  is  puzzling  for 
other  reasons  as  well. 

The  IFR  addresses  each  of  what  has  been 
described  as  the  three  "Es  "  of  funding  cri- 
teria for  federal  research;  energy,  environ- 
ment and  economic  development.  These  is- 
sues are  important  to  our  nation's  future  and 
have  been  touted  by  the  Clinton  administra- 
tion as  being  high  on  the  list  of  our  national 
agenda.  A  closer  examination  of  these  issues 
illustrates  why  the  "ripple  effects  "  of  dis- 
continued IFR  research  would  be  felt  beyond 
Cook.  DuPage  and  Will  counties  in  the  im- 
mediate future— it  would  be  felt  by  our  en- 
tire nation  for  possibly  generations  to  come. 

Energy;  Nuclear  reactors  generate  80  per- 
cent of  northern  Illinois'  electricity.  Nuclear 
power  reduces  our  dependence  on  foreign  oil 
and  mitigates  costly  pollution  controls  for 
power  generated  by  fossil  fuels.  One  IFR 
would  supply  electricity  to  750.000  people 
while  greatly  reducing  the  volume  of  raw 
materials.  The  IFR  system  would  use  vir- 
tually all  of  the  uranium's  energy,  as  op- 
posed to  less  than  1  percent  used  with  cur- 
rent technology.  The  greater  efficiency  alone 
is  worth  investing  in  IFR  research.  The  IFR 
would  be  ready  for  commercial  operations  by 

the  year  2010. 

Environment:  The  IFR  has  been  success- 
fully tested  against  conditions  simulating 
the  Chernobyl  and  Three  Mile  situations. 
The  IFR  would  reduce  the  life  of  hazardous 
nuclear  waste  from  hundreds  of  thousands  of 
years  to  200  to  300  years.  The  volume  and 
hazardous  waste  would  also  be  reduced  to 
about  the  size  of  a  filing  cabinet  per  year.  Its 
ability  to  dispose  of  existing  nuclear  waste 
and  the  plutonium  from  dismantled  nuclear 
weapons  is  being  tested.  Our  nation's  con- 
cern for  the  environment  suggests  that  the 
ability  to  safely  recycle  hazardous  nuclear 
waste  should  be  among  our  highest  research 
priorities. 

Economic  development;  Futurists  are 
unanimous  on  the  subject  of  technology— the 
nations  with  it  will  be  the  haves,  while  those 
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without  it  will  be  the  have-nots.  Our  ability 
to  compete  globally  will  depend  on  commer- 
cial applications  of  technology  such  as  the 
IFR.  Japan  has  invested  heavily  in  IFR  tech- 
nology and  will  be  positioned  to  take  over 
should  the  United  States  abandon  this  effort. 

Failing  to  invest  in  IFR  technology  would 
relegate  the  United  Stales  to  'second  fiddle" 
status  in  yet  another  international  market 
sector.  Purchasing  IFR  technology  that  was 
once  within  our  grasp  from  other  countries 
would  be  a  bitter  pill  to  swallow  indeed. 

Heading  into  the  21st  century,  the  United 
States  can  be  either  a  leader  or  laggard  in 
the  ownership  and  application  of  IFR  tech- 
nology and  the  resultant  energy,  environ- 
mental and  economic  development  benefits 
it  would  provide.  Let  us  hope  the  current  ad- 
ministration chooses  to  keep  us  techno- 
logically competitive  by  continuing  to  fund 
IFR  research. 

(From  the  Palos  Citizen,  Apr.  29.  1993) 

importance  of  research  funds  for 
Aroonne  Lab 

"This  country,  as  well  as  the  world-at- 
large.  is  in  danger  of  losing  an  extremely  im- 
portant project  if  funding  is  not  restored  to 
Argonne  National  Labs  for  its  Integral  Fast 
Reactor  (IFR)  program,"  said  Congressman 
William  O.  Lipinski. 

The  IFR  program  uses  revolutionary  tech- 
nology which  offers  safe,  economically  prom- 
ising and  environmentally  sound  solutions  to 
many  of  the  concerns  raised  about  nuclear 
power. 

The  IFR"s  advantages  include: 

Passive.  Walk-Away  Safety.  The  IFR  tech- 
nology is  much  safer  than  current  reactor 
designs.  Its  inherent  passive  safety  charac- 
teristics were  demonstrated  in  1986  in  a  land- 
mark series  of  tests  at  Argonne"s  IFR  proto- 
type reactor  in  Idaho,  where  simulations  of 
the  Three  Mile  Island  and  Chernobyltype  ac- 
cidents resulted  in  immediate  and  harmless 
system  shutdown  without  any  damage  to  the 
reactor  or  the  environment  and  with  no  risk 
of  radioactive  release. 

Dramatically  Reduced  Waste-Disposal 
Problems.  The  IFR  technology  permits  ra- 
dioactive recycling,  which  reduces  the  life- 
time of  high-level  nuclear  waste  from  mil- 
lions of  years  to  a  few  hundred  years.  The 
IFR  can  recycle  its  own  radioactive  by-prod- 
ucts as  well  as  waste  generated  by  current 
reactors  or  even  excess  plutonium  available 
due  to  nuclear  disarmament,  providing  solu- 
tions for  the  long-term  high-level  nuclear 
waste  disposal  program. 

Nearly  Inexhaustible  Fuel  Supply.  The  IFR 
has  the  capability  to  generate  more  fuel 
than  it  consumes,  thereby  providing  a  nearly 
inexhaustible  fuel  supply  and  allowing  nu- 
clear power  to  supply  America's  energy 
needs  for  centuries. 

Argonne  National  Labs  is  the  only  place  in 
the  world  where  this  type  of  research  is 
being  performed.  This  is  significant.  Even  if 
the  U.S.  were  to  decide  not  to  increase  Its 
source  of  energy  from  nuclear  power,  other 
countries  do  rely  substantially  on  it.  Thus, 
creating  a  good  deal  of  waste.  France  derives 
80  percent  of  its  electricity  from  nuclear 
power,  Japan  45  percent,  European  countries 
40-50  percent  and  increasing.  They  need  our 
technology.  Better  that  we  sell  it  to  them 
than  find  ourselves  buying  the  technology 
from  them  in  the  future. 

"The  citizens  of  Illinois,  America,  and  the 
world  need  to  rally  around  this  project  to  en- 
sure a  safer  future  in  nuclear  power,"  de- 
clared Lipinski. 


[From  Burrelles,  Apr.  29,  1993) 

Argonne  Produces  Fuel  Rods  Using 

Nuclear  Waste 

An  experiment  now  underway  at  Argonne 
National  Laboratory's  Idaho  site  is  likely  to 
show  that  the  volume  of  waste  from  commer- 
cial nuclear  power  plants  can  be  reduced 
three-fold,  and  the  length  of  time  the  waste 
must  be  stored  can  be  reduced  from  10.000 
years  to  no  more  than  200  or  300  years. 

Argonne  scientists  have  produced  fuel  rods 
for  the  Integral  Fast  Reactor  using  long- 
lived  radioactive  elements  found  in  nuclear 
waste,  said  Yoon  Chang,  manager  for  Ar- 
gonne's  Integral  Fast  Reactor  project,  speak- 
ing to  a  meeting  of  the  American  Chemical 
Society  in  Denver. 

"The  experiment  is  the  equivalent  of  burn- 
ing nuclear  garbage."  Chang  said.  "In  the  In- 
tegral Fast  Reactor,  we  can  turn  that  gar- 
bage into  energy." 

The  conversion  of  waste  to  fuel  is  part  of 
Argonne's  Integral  Fast  Reactor  project.  The 
Integral  Fast  Reactor  can  be  designed  not 
only  to  consume  its  own  fuel  but  also  to  be 
Inherently  safe— it  can  shut  itself  off  if  it 
malfunctions.  In  a  report  last  year,  the  Na- 
tional Academy  of  Sciences  said  the  Integral 
Fast  Reactor  should  have  the  nation's  high- 
est priority  for  technology  development. 

The  new  fuel  rods  are  made  of  uranium, 
zirconium  and  plutonium  and  contain  amerl- 
clum  and  neptunium,  two  of  the  radioactive 
elements  left  after  nuclear  fuel  is  burned. 

The  elements  used  in  the  experiments  are 
some  of  the  longer-lived  elements  In  nuclear 
waste — they  retain  high  levels  of  radioactiv- 
ity for  thousands  of  years.  Separating  these 
elements  from  the  shorter-lived  fission  prod- 
ucts may  simplify  the  waste  disposal 
process. 

The  elements,  called  actinldes,  are  sepa- 
rated from  the  fuel  rods  In  a  recycling  proc- 
ess developed  at  Argonne.  First,  bundles  of 
fuel  rods  are  chopped  into  small  pieces. 
These  pieces  go  into  an  electrorefiner.  where 
most  of  the  uranium,  plutonium  and  other 
long-lived  transuranic  materials  are  sepa- 
rated from  the  short-lived  fission  products, 
which  cannot  be  reused  as  fuel.  Next,  a  cath- 
ode processor  further  separates  the  metal.  A 
casting  furnace  then  forms  the  recycled  ma- 
terials into  new  fuel  rods. 

Argonne  Is  located  In  Illinois  25  miles 
southwest  of  Chicago.  Argonne-West,  the 
laboratory's  satellite  research  facility,  is  lo- 
cated 35  miles  west  of  Idaho  Falls,  Idaho.  Ar- 
gonne Is  operated  by  the  University  of  Chi- 
cago for  the  U.S.  Department  of  Energy. 

The  Danger  Is  Not  Going  Nuclear 
If  President  Clinton  Intends  to  lift  this  na- 
tion out  of  economic  depression  and  guaran- 
tee a  better  standard  of  living  for  future  gen- 
erations, then  he  has  to  go  nuclear.  This  is 
not  a  question  of  "opinion";  it  Is  a  matter  of 
scientific  fact.  It  is  a  fact  that  economic 
prosperity  is  Inextricably  linked  to  the  use 
of  the  most  advanced,  most  energy  dense 
technologies,  for  only  such  technologies  can 
increase  overall  economic  productivity  and 
thus  foster  the  process  of  economic  growth. 
Specifically,  this  means  that  U.S.  eco- 
nomic growth  requires  the  development  of 
the  next  generation  of  nuclear  reactors:  (1) 
standardized,  "inherently  safe"  designs  for 
light  water  reactors  that  are  preapproved 
and  can  be  built  and  operating  within  5  or  6 
years;  (2)  modular  reactor  designs  that  can 
be  mass  produced,  such  as  the  HTGR  (high- 
temperature  gas-cooled  reactor),  which  is 
ideal  for  export  and  which  has  the  advantage 
of  higher  heat  available  for  industrial  proc- 
essing: (3)  reactors  like  the  Integral  Fast  Re- 


actor (IFR)  at  Argonne  National  Laboratory, 
which  will  burn  spent  fuel,  including 
actinldes,  thus  reducing  the  amount  of  high 
level  nuclear  waste;  and  (4)  a  well-funded 
program  to  achieve  controlled  thermo- 
nuclear fusion,  which  Includes  funding  all  al- 
ternative concept  fusion  methods  (plasma 
focus,  light  ion  beams,  and  so  on)  plus  re- 
search In  the  new  field  of  solid-state  fusion. 

The  President's  "Vision  of  Change  for 
America."  released  Feb.  17,  1993,  Ignores  this 
basic  reality  of  physical  economy  and  In- 
stead proposes  the  elimination  of  "re.search 
and  development  funding  support  and  related 
facility  funding  for  nuclear  reactors  that 
have  no  commercial  or  other  identified  ap- 
plication." His  State  of  the  Union  address 
was  even  more  blunt;  there  the  President 
said  that  his  budget  would  eliminate  "pro- 
grams that  are  no  longer  needed,  such  as  nu- 
clear power  research  and  development."' 

Whatever  is  the  President's  intention,  the 
proposed  cuts  in  the  budget  include  the 
HTGR  and  the  IFR,  both  of  which  have  com- 
mercial and  other  applications  in  a  sane 
world.  The  problem  is  indeed  one  of  virion: 
Does  the  administration  foresee  a  nacion 
taking  the  technological  lead  and  developing 
a  second  Atoms  for  Peace  program,  by  pio- 
neering the  next-generation  nuclear  tech- 
nology for  worldwide  export?  Or  is  its  vision 
one  of  a  postindustrlal  society? 

INHERENTLY  MALTHUSIAN  RENEWABLES 

Windmills,  solar  panels,  geothermal 
sources,  and  biomass  are  energy  sources  al- 
luring only  to  those  who  never  had  to  strug- 
gle (or  even  think  about  struggling)  through 
life  100  or  more  years  ago— or  life  today  in  a 
Third  World  country.  Would  any  woman  who 
has  to  spend  several  hours  a  day  collecting 
twigs  to  light  a  fire  to  cook  diner— or  who 
has  to  watch  a  child  die  because  there  Is  no 
refrigeration  to  preserve  medicines  and  vac- 
cines—reject the  advantages  of  modern  elec- 
tricity? 

The  energy  deficit  worldwide  staggers  the 
imagination.  In  the  United  States,  the  lack 
of  Investment  In  nuclear  and  coal  power 
plant  construction  for  baseload  electricity 
supply  has  left  the  Eastern  third  of  the  na- 
tion on  the  edge  of  power  shortages.  By  the 
turn  of  the  century,  the  nation  will  be  about 
100  GW  (gigawatts.  or  100  billion  watts)  short 
of  electric-generating  capacity,  the  equiva- 
lent of  100  conventional  nuclear  power 
plants. 

The  situation  is  worse  in  the  rest  of  the 
world,  where  lack  of  Investment  has  led  to 
electricity  availability  only  during  a  few 
short  hours  per  day  in  countries  like  Argen- 
tina and  Colombia.  In  Eastern  Europe,  about 
100  GW  of  electric-generating  capacity  Is 
needed  to  rescue  a  situation  where  economic 
catastrophe  threatens  war  and  chaos.  For 
the  poorest  nations  of  Africa  and  Asia,  there 
is  not  even  enough  energy  for  the  barest  ne- 
cessities, never  mind  development. 

The  universal  form  of  energy  that  can  be 
used  for  heating,  cooling,  cooking,  lighting, 
industry,  agriculture,  and  transportation  Is 
electricity.  The  most  efficient,  clean  way  to 
produce  electric  power  today  is  with  nuclear 
technology.  The  amount  of  energy  produced 
per  unit  land  area  and  per  man-hour  of  labor 
by  nuclear  power  cannot  be  matched  by  any 
other  technology,  including  coal,  which  re- 
quires enormous  resources  for  mining  and 
transportation.  To  bring  the  poor  nations  up 
to  a  standard  of  living  and  life  expectancy 
equivalent  to  that  of  Western  Europe  re- 
quires the  availability  of  minimally  1  GW  of 
electriclal-generatlng  capacity  per  million 
population. 

The  so-called  renewables  are  inherently 
diffuse    energy    sources    with    limited    uses. 


Even  with  enormous  Improvements  In 
efflclenty,  they  will  always,  by  nature,  be 
too  Inefficient  to  power  an  Industrial  society 
and  support  a  growing  world  population  at  a 
standard  of  living  appropriate  for  human 
beings  in  the  21st  century.  The  leaders  of  the 
environmentalist  lobby  who  attack  nuclear 
power  and  propagandize  for  "renewables" 
know  this  limitation  and  are  plea.sed  with  it. 
They  want  a  return  to  a  smaller, 
postindustrlal  world,  even  if  that  means  re- 
ducing the  world  population  by  starvation 
and  disease. 

The  danger  of  not  going  nuclear  is  that  the 
proliferation  of  inherently  Malthuslan  en- 
ergy sources  will  bring  certain  death  to  mil- 
lions of  people. 

And  so.  Madam  President,  I  just  sub- 
mit that  premature  termination  of  this 
experiment  is  wrong-headed.  The  ad- 
ministration is  just  wrong  on  this  one. 
And  I  believe  that  we  have  made  an  in- 
vestment. It  does  not  make  sense  for  us 
to  be  penny-wise  and  pound-foolish,  al- 
though I  daresay  I  do  not  think  we  are 
being  penny-wise  here.  This  is  promis- 
ing technology.  We  will  lose  money  by 
terminating  it  prematurely.  Let  us  see 
it  to  its  conclusion,  its  natural  conclu- 
sion, and  then  decide  where  this  tech- 
nology takes  us  as  we  go  into  the  next 
century. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  I  would  like  to 
thank  the  chairman  for  his  leadership 
on  this  issue  and  for  his  understanding 
of  this  issue.  I  would  also  like  to  ac- 
knowledge and  thank  our  partners,  the 
Senators  from  Illinois,  Senator  SIMON 
and  Senator  Moseley-Braun,  along 
with  my  colleague  from  Idaho.  We 
formed  a  good,  bipartisan  team  on  this 
whole  issue. 

I  have  a  great  deal  of  respect  for  the 
Senator  from  Massachusetts,  but  I 
have  to  say  that  I  take  strong  excep- 
tion, and  I  am  very  disappointed  with 
his  characterization  of  this  as  being  an 
irresponsible  effort. 

There  is  a  problem  here  that  has  to 
be  solved,  and  to  label  those  who  are 
trying  to  find  a  solution  as  irrespon- 
sible I  think  is  irresponsible. 

It  has  been  referenced  the  number  of 
States  that  have  spent  nuclear  fuel 
that  is  stored  in  those  States,  39 
States,  whether  it  is  commercial  or 
naval  fuel  or  fuel  from  university 
projects. 

Madam  President,  I  do  not  have  to 
remind  you  about  this  problem. 

You  have  over  2,300  metric  tons  of 
spent  nuclear  fuel  that  is  parked  in 
your  State.  You  have  11  metric  tons  in 
addition  to  that  that  is  weapons-grade 
plutonium;  Connecticut,  over  2,000 
metric  tons  parked  in  their  State;  New 
Hampshire.  It  is  all  over  the  country. 
Perhaps  if  some  of  your  weapons-grade 
Plutonium  were  parked  in  Massachu- 
setts, then  there  would  be  a  different 
attitude  and  approach  on  this  i.ssue. 

But  I  say  to  the  Senator  from  Massa- 
chusetts it  is  his  problem,   too.   It  is 


every  Senators  problem  to  deal  with 
this.  It  has  been  referenced  that  it  is 
ironic  and  it  is  unbelievable  that  in  the 
midst  of  this  North  Korean  crisis  we 
would  even  consider  dealing  with  this 
thing  called  the  integral  fast  reactor. 
Where  are  they  getting  their  pluto- 
nium. Madam  President?  You  probably 
received  the  same  briefing  I  have:  The 
assertion  being  that  country  which 
wants  to  become  a  nuclear  threat  to 
the  Free  World  is  getting  it  from  the 
spent  fuel  of  the  graphite  reactor,  and 
they  are  using  the  PUREX  process.  It 
is  already  in  place.  That  is  where  the 
plutonium  would  come  from. 

So  why  in  the  world  do  they  continue 
this  argument  that  the  IFR  is  simply 
designed  to  create  more  plutonium? 
Ladies  and  gentleman,  we  have  more 
plutonium  than  we  know  what  to  do 
with.  We  have  a  surplus  of  weapons- 
grade  plutonium  throughout  the  world. 
While  it  is  surplus,  do  not  ever  forget 
that  it  is  lethal. 

Last  month  I  had  the  opportunity,  as 
a  member  of  the  Armed  Services  Com- 
mittee, to  go  with  Senator  Sam  Nunn 
and  other  Members  to  Russia  to  meet 
with  our  counterparts  as  they  begin  to 
put  together  democracy  in  that  nation 
that  we  hope  will  succeed.  In  those 
meetings  we  talked  about  things  such 
as  the  START  treaties,  and  the  fact 
that  as  a  result  of  the  START  treaties 
each  country  will  have  over  50  metric 
tons  of  weapons-grade  plutonium  that 
will  come  about  as  we  dismantle  our 
nuclear  warheads. 

Is  that  not  a  positive  step  forward, 
the  dismantling  of  nuclear  warheads? 
Of  course  it  is.  But  what  are  you  going 
to  do  with  the  weapons-grade  pluto- 
nium? Because  in  these  meetings  we 
also  talked  about  the  organized  crime 
that  is  now  running  rampant  in  Russia. 
We  talked  about  the  fact  that  our  Fed- 
eral Bureau  of  Investigation  wants  to 
set  up  an  office  now  in  Russia  because 
of  this  security  problem.  You  know  the 
terrorists  would  love  to  have  this 
weapons-grade  plutonium. 

Senator  ExoN— who  was  a  part  of  this 
delegation— and  I  met  with  the  min- 
ister of  atomic  energy  for  Russia, 
"Viktor  Mikhailov.  We  had  a  wonderful 
discussion  with  this  man  who  is  in 
charge  of  the  spent  fuel  in  Russia.  He 
said  they  are  pursuing  solutions  to 
this.  But  he  said,  "It  is  a  real  problem. 
It  is  a  real  problem  with  the  weapons- 
grade  plutonium  because  we  do  not 
know  what  to  do  with  it.  Sure,  we  are 
going  to  try  to  store  it.  But  it  is  a  se- 
curity problem."  As  he  said,  in  a  mat- 
ter of  weeks  you  can  retrieve  that  from 
storage  and  you  can  reassemble  a 
bomb,  a  nuclear  bomb.  Remember,  both 
countries  will  now  have  a  surplus  of  100 
metric  tons.  It  only  takes  15  pounds  to 
make  an  atomic  bomb;  15  pounds,  and 
we  have  100  metric  tons  between  the 
United  States  and  Russia. 

So  I  asked  "Viktor  Mikhailov,  "Are 
you    pursuing    the    fast    reactor    tech- 


nology?" He  said,  "Of  course  we  are  be- 
cause that  ispart  of  the  solution."  He 
said,  "But  it  is  very  sad  that  the  Unit- 
ed States  is  turning  its  back  on  this 
technology."  He  said,  "We  are  working 
with  Japan  and  France  because  this  is 
part  of  the  solution."  I  said,  "May  I 
quote  you  on  the  floor  of  the  U.S.  Sen- 
ate that  you  would  encourage  this  Gov- 
ernment, this  administration,  this  Con- 
gress to  continue  our  efforts  on  the 
fast  reactor,  and  then  to  share  that 
technology,  so  that  we  can  make  it  a 
safer  world?"  And  with  great  enthu- 
siasm he  said.  "Yes.  definitely."  So  we 
are  irresponsible  for  pursuing  this  type 
of  technology? 

If  I  were  a  citizen  listening  to  this 
debate  today,  watching  it  on  C-SPAN. 
I  would  think  that  we  were  talking 
about  two  different  things.  Because 
those  that  are  trying  to  support  this 
amendment  are  saying  one  thing,  and 
they  are  quoting  the  National  Acad- 
emy of  Sciences.  And  those  that  are 
against  this  amendment  are  saying  an- 
other thing,  and  they  are  quoting  the 
National  Academy  of  Sciences.  It  is  as 
though  we  are  not  engaging  in  a  real 
dialog  in  talking  about  this  issue;  the 
National  Academy  of  Sciences. 

I  spoke  to  Dr.  Panofsky.  the  author 
of  the  National  Academy  of  Sciences 
study,  yesterday  on  the  telephone.  I 
was  not  speaking  to  an  antagonist.  He 
is  not  against  the  IFR.  Yet  that  is  how 
it  would  be  characterized. 

I  also  spoke  to  Dr.  Michael  May.  who 
is  a  member  of  the  National  Academy 
of  Sciences,  the  team  that  dealt  with 
this  whole  question  that  is  being  point- 
ed to  as  saying  IFR  is  bad.  That  is  not 
what  he  said.  Here  is  a  letter  that  he 
sent  to  me. 

I  ask  unanimous  consent  that  this 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CENTER  FOR  INTERNATIONAL  SECU- 
RITY AND  ARMS  Control,  Stan- 
ford UNivERsrri'. 

Stanford.  CA.  May  16.  1^4. 
.  Senator  DIRK  Kempthorne, 
U.S.  Senate.  Washington.  DC. 

DEAR  Senator  Kempthorne:  Thank  you 
for  your  phone  call  and  your  Interest  In  the 
report  of  the  Committee  on  International  Se- 
curity and  Arms  Control  of  the  National 
Academy  of  Sciences  on  the  management 
and  disposition  of  excess  weapons  plutonium. 
This  letter  is  to  clarify  the  position  uken  by 
the  report  with  regards  to  the  Integral  Fast 
Reactor  (IFR)  project. 

The  Committee  did  not  recommend  termi- 
nation of  the  IFR  project.  In  fact,  the  report 
did  not  mention  the  project  by  name.  It  did 
refer  to  the  integral  reprocessing  approach, 
noting  In  part  that.  In  that  approach,  "pluto- 
nium Is  never  fully  separated  In  a  form  that 
could  be  used  directly  In  nuclear  weapons, 
thereby  reducing  safeguards  concerns."'  (p. 
185).  The  Committee  did  not  recommend  this 
approacn  or  any  other  approach  involving 
new  or  advanced  reactors  for  long-term  dis- 
position of  excess  weapons  plutonium.  be- 
cause putting  the  plutonium  into  a  form  as 
resistant  to  theft  or  diversion  as  plutonium 
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in  spent  fuel  can  be  done  more  cheaply  and 
expeditiously  by  other  nnethods,  while  elimi- 
nating the  excess  weapons  plutonium  en- 
tirely makes  little  sense  unless  all  the  pluto- 
nium in  the  world  is  also  eliminated,  an  ex- 
tremely costly  and  time-consuming  endeav- 
or, and  one  not  compatible  with  the  continu- 
ation of  nuclear  power. 

With  regards  to  total  plutonium  inven- 
tories, while  the  Committee  was  not  charged 
with  and  did  not  conduct  a  comprehensive 
examination  of  the  proliferation  risks  of  ci- 
vilian nuclear  fuel  cycles,  it  recommended 
that  ■further  steps  .  .  be  taken  to  reduce 
the  proliferation  risks  posed  by  all  of  the 
worlds  plutonium  stocks,  military  and  civil- 
ian, separated  and  unseparated.  .  .  Studies 
[of  the  future  of  nuclear  electricity  genera- 
tion) should  have  as  one  important  focus 
minimizing  the  risk  of  nuclear  proliferation, 
and  should  consider  nuclear  systems  as  a 
whole,  from  the  mining  of  uranium  through 
to  the  disposal  of  waste  .  .  ."  (p  228-9)  The 
IFR  approach,  while  not  mentioned  specifi- 
cally fits  within  such  systems. 

While  I  am  not  personally  an  expert  on  nu- 
clear reactor  systems.  I  have  been  favorably 
impressed  by  the  IFR  approach  and.  based  on 
what  I  know,  believe  the  program  should  be 
continued. 

I  hope  this  letter  answers  your  question 
and  would  be  glad  to  be  further  help  in  the 
matter  as  needed. 

Sincerely  yours, 

Michael  M.  May. 

Co-DirectOT. 

Mr.  KEMPTHORNE.  He  said: 

The  committee  did  not  recommend  termi- 
nation of  the  IFR  project.  In  fact,  the  report 
did  not  mention  the  project  by  name.  It  did 
refer  to  the  integral  reprocessing  approach. 
■  noting  in  part  that,  in  that  approach,  'pluto- 
nium is  never  fully  separated  in  a  form  that 
could  be  used  directory  in  nuclear  weapons, 
thereby  reducing  safeguards  concerns." 

Then  this  member  of  the  National 
Academy  of  Sciences  team  went  on  to 
say: 

I  have  been  favorably  impressed  by  the  IFR 
approach  and,  based  on  what  I  know,  believe 
the  program  should  be  continued. 

So  I  am  rot  characterizing  what  the 
National  Academy  of  Sciences  report  is 
all  about.  I  am  simply  reading  a  letter 
from  a  member  that  helped  write  that 
report  who  says  he  is  favorably  im- 
pressed with  the  IFR  and  he  thinks  it 
should  continue. 

This  idea  that  because  the  IFR. 
which  is  a  plutonium  burner,  can  be 
converted  to  a  breeder,  therefore  we 
should  not  pursue  this,  you  have  heard 
different  analogies.  But  Madam  Presi- 
dent, that  is  like  saying  that  we  should 
not  build  airplanes  because  they  can  be 
used  for  war.  they  can  be  equipped  with 
an  arsenal  ignoring  the  fact  of  what 
commercial  aviation  means  to  the 
world,  ignoring  the  fact  that  those  air- 
planes transport  patients  that  need 
medical  help. 

So  let  us  not  just  focus  on  the  fact 
that,  yes,  if  you  want  to  spend  the 
money,  if  you  want  to  spend  all  of  that 
time,  you  could  probably  convert  this 
to  become  breeders.  But  you  do  not 
need  to.  Madam  President.  We  have 
more  plutonium  than  we  know  what  to 
do  with. 


Then  it  was  stated  by  the  Senator 
from  Massachusetts  "we  don't  need  it." 
I  just  talked  about  the  START  trea- 
ties. The  State  of  Texas  is  concerned 
about  this.  Pantex  has  entered  into  an 
agreement  with  the  Department  of  En- 
ergy that  says  that  they  will  only  re- 
ceive the  weapons-grade  plutonium 
from  the  dismantling  of  these  nuclear 
warheads  for  3  more  years.  That  is  it,  3 
more  years.  Yet,  we  are  going  to  have 
a  supply  as  a  result  of  the  START  trea- 
ties through  the  end  of  the  century. 
Where  are  you  going  to  put  it? 

At  a  recent  Armed  Services  Commit- 
tee hearing.  Madam  President,  I  spoke 
with  the  Secretary  of  Energy.  I  said, 
"We  talk  about  spent  fuel  at  Savannah 
River,  spent  fuel  at  Hanford,  spent  fuel 
at  Idaho,  surplus  plutonium  at  Pantex. 
the  fact  that  we  have  50  metric  tons  of 
weapons-grade  plutonium  that  will  be 
surplus  as  a  result  of  the  START  trea- 
ties. Where  are  we  going  to  put  all  of 
this?  '  The  Secretary  of  Energy  said, 
and  I  quote:  "Well.  sir.  I  am  not  cer- 
tain where  I  am  going  to  put  it  yet." 

I  saw  a  report  that  was  just  released 
last  week  on  all  of  the  DOE  spent  fuel 
and  suggested  options  of  what  they 
might  do  with  it.  You  probably  cannot 
see  that  Madam  President,  but  that 
shows  different  States.  One  of  the  solu- 
tions is  just  to  dump  it  in  these  dif- 
ferent States.  It  is  not  a  solution. 

Madam  President,  the  idea  that  we 
are  just  going  to  dump  it  in  these 
States  is  not  a  solution. 

I  do  not  believe  that  th 
just  to  stick  it  in  the  sand\l 
lieve  the  solution  is  to  bu 
the  feet  of  our  children  and  our  grand- 
children, because  that  is  not  the  Amer- 
ican way.  We  meet  our  challenges  head 
on.  That  solution  is  sticking  our  head 
in  the  sand.  Is  it  the  responsible  thing 
to  do  to  simply  say  that  because  we 
cannot  come  up  with  a  solution,  we  are 
going  to  leave  it  for  future  generations, 
for  the  young  people  of  this  Nation  to 
deal  with  it  and,  hopefully,  they  will 
have  a  little  more  courage?  I  do  not 
think  so. 

The  American  way  is  to  use  our  tech- 
nology and  our  means  to  find  a  solu- 
tion. That  is  what  the  integral  fast  re- 
actor is.  Why  should  we  turn  our  back 
when  we  are  2  years  from  the  answer  as 
to  whether  or  not  this  is  a  viable  op- 
tion that  allows  us  to,  finally,  for  the 
first  time  as  a  nation,  begin  having  a 
solution  to  the  nuclear  waste  problem. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  [Mr.  BUMPERS]  is 
recognized. 

Mr.  BUMPERS.  Madam  President, 
this  is  an  issue  I  became  involved  in 
when  I  first  came  to  the  Senate,  and 
that  has  now  been  almost  20  years  ago. 

In  1978,  I  began  my  efforts  to  kill  the 
Clinch  River  breeder  reactor  down  in 
Tennessee.  I  started  off  with  a  few 
votes,  and  each  year  I  got  a  few  more 
votes.  As  I  began  to  get  closer  to  win- 
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ning,  and  as  the  costs  had  gone  from 
$300  million  to  $8  billion,  the  Depart- 
ment of  Energy  began  to  frantically 
dig  a  big  hole  in  the  ground.  That  is 
what  they  always  do.  They  get  bull- 
dozers out  and  start  digging  big  holes 
in  the  ground.  When  they  think  they 
are  about  to  lose,  then  they  say:  "Oh, 
we  have  gone  too  far  now;  you  cannot 
stop  this  project  now.  We  have  already 
invested  too  much  money  in  it." 

I  remarked  to  some  of  my  friends  in 
the  Cloakroom  a  while  ago  that  the 
American  people  have  a  14  percent  con- 
fidence level  in  the  U.S.  Congress.  That 
is  tragic.  It  is  tragic  for  us  as  individ- 
uals, and  it  is  tragic  for  the  political 
process  and  the  country.  Much  of  what 
they  are  upset  about  is  not  legitimate, 
and  some  of  the  things  they  ought  to 
be  upset  about,  they  are  not. 

One  of  the  things  they  ought  to  be 
upset  about  is  the  advanced  liquid 
metal  reactor.  Congress  reminds  me  of 
Charlie  Brown.  Every  fall  when  the 
football  season  starts,  Lucy  says, 
"Charlie.  I  am  going  to  hold  the  ball 
for  you,  and  I  want  you  to  kick  it." 
Charlie  says,  "No.  I  am  not  going  to  do 
it,  because  you  will  do  just  like  you  did 
last  year;  you  will  pull  the  ball  out  just 
as  I  get  there,  and  I  will  take  a  terrible 
spill."  And  Lucy  reassures  Charlie 
that,  no,  this  year  she  is  not  going  to 
do  that.  This  year  she  is  really  going  to 
hold  the  ball  so  he  can  kick  it.  And 
every  year,  old  Charlie  falls  for  it,  and 
every  year  he  takes  a  spill,  as  she  pulls 
the  ball  away  from  him  just  as  he  gets 
there. 

The  administrations  of  Ronald 
Reagan  and  George  Bush  continued  to 
pull  the  ball  away  from  Congress  on 
the  super  collider,  and  the  space  sta- 
tion, the  B-1  bomber,  the  B-2  bomber, 
and  Congress  just  kept  falling  for  it. 
Every  year  there  was  a  new  rationale 
for  each  and  every  boondoggle.  We  have 
a  $4  trillion  debt  to  prove  it.  I  could 
not  believe  the  House  voted  yesterday 
to  continue  the  space  station  program 
The  President,  to  his  credit,  has  done  a 
very  effective  job  in  lobbying  Congress 
on  the  space  station.  President  Clinton 
was  committed  to  the  super  collider, 
but  he  could  not  save  it  last  year.  And 
this  year.  I  have  a  whole  host  of  things 
which  I  will  be  offering  in  the  appro- 
priations process  to  try  to  cut  spend- 
ing. 

Congress  simply  cannot  bring  itself 
to  deal  with  these  issues,  except  on  a 
parochial  basis — the  promise  of  jobs  in 
States  where  jobs  would  be  lost.  So  the 
Clinch  River  breeder,  even  with  How- 
ard Baker  as  the  majority  leader,  from 
Tennessee,  where  it  was  going  to  be 
built,  went  down  to  defeat,  but  not  be 
fore  spending  over  $1  billion. 

Now  we  are  back  at  the  same  old 
stand  with  a  slightly  different  kind  of 
reactor  called  a  liquid  metal  reactor.  1 
wish  I  were  as  well  versed  technically 
on  this  issue  as  the  proponent  of  the 
liquid  metal  reactor.  Senator  Johnston 


of  Louisiana.  I  never  even  had  high 
school  chemistry.  But  not  having  high 
school  chemistry  does  not  keep  me 
from  understanding  Economics  103A. 
And  Economics  103A  says  we  are  head- 
ed for  an  expenditure,  which  over  the 
next  35  years,  if  you  compound  the  in- 
terest on  the  cost,  is  going  to  run  close 
to  $6.5  billion. 

What  is  another  one  of  those  "Lucy" 
promises  this  year?  Well,  now  you  are 
told  the  international  community  is 
going  to  contribute;  the  private  sector 
is  going  to  contribute;  and  if  we  do  not 
go  forward  with  this,  our  word  is  no 
good.  How  will  we  ever  convince  our 
partners  in  other  countries — the  Japa- 
nese, notably— and  the  domestic  power 
industry,  that  our  word  is  good  if  we 
stop  now?  Well,  we  would  be  doing 
them  a  big  favor  if  we  stop  now,  be- 
cause, despite  what  you  hear  to  the 
contrary,  there  are  no  foreign  or  pri- 
vate contributions.  Nobody  is  commit- 
ted. You  could  not  pick  a  better  time 
to  keep  your  word. 

I  have  heard  figures  all  over  the  place 
this  morning  about  what  it  is  going  to 
cost  to  terminate  this  project,  and 
what  it  would  cost  to  go  ahead  with  it. 
These  figures  are  not  something  I  con- 
jured up  in  the  middle  of  the  night.  I  do 
not  know  where  you  get  better  figures 
than  the  Department  of  Energy.  Nei- 
ther they  nor  the  President  want  the 
project.  But  here  is  what  it  is  going  to 
cost  in  constant  dollars— $3.4  billion— if 
we  go  ahead  with  the  liquid  metal  reac- 
tor program.  Here  is  what  it  would  cost 
to  terminate,  if  the  Senate  does  its 
duty  today.  Three  hundred  million  dol- 
lars; less  than  10  percent  of  what  the 
total  cost  of  it  will  be  if  we  complete 
this  project. 
Mr.  SIMON.  Will  my  colleague  yield? 
Mr.  BUMPERS.  Yes. 
Mr.  SIMON.  If  I  can  just  quote  from 
Secretary  O'Leary's  testimony  in  the 
House  Energy  and  Power  Subcommit- 
tee. Representative  Crapo  says: 

I  have  been  advised  that  the  amount  of 
money  that  it  will  take  to  terminate  this  re- 
search exceeds,  or  at  least  equals,  the 
amount  of  money  it  will  take  to  complete 
the  research.  Do  you  have  an  understanding 
in  that  regard? 

Secretary  O'Leary:  "That  is  cor- 
rect." 

I  just  point  out  to  my  friend  from  Ar- 
kansas that  I  think  the  more  recent 
letter  just  does  not  make  sense,  be- 
cause it  counts  commercialization. 

Mr.  BUMPERS.  Madam  President,  I 
will  read  a  letter  that  Senator  KERRY 
and    I    received    from    Hazel    O'Leary 
about  30  minutes  ago. 
It  reads  as  follows: 

DEAR  Senator  Kerry:  in  response  to  your 
request,  the  Department  of  Energy  has  not 
signed  any  new  agreement  with  the  govern- 
ment of  Japan  or  the  Power  Reactor  and  Nu- 
clear Fuel  Development  Corporation  of 
Japan  that  provides  for  financial  contribu- 
tions to  the  Integral  Faist  Reactor  program. 
Therefore,  based  on  Department  of  Energy 
budgetary  evidence  from  fiscal  year  1995  to 


1998.  the  cost  to  terminate  the  Integral  Fast 
Reactor  program  will  be  $27  million  less  than 
continuing  the  program. 
This  letter  is  30  minutes  old. 
Madam  President,  we  are  not  just 
talking  about  what  it  is  going  to  take 
to  continue  this  program.  Admittedly, 
the  difference  in  cost  of  termination 
and  continuing  over  the  next  4  years  is 
small.  We  are  talking  about  what  it  is 
going  to  cost  over  the  35-year  life  of 
the  project,  and  that  difference  is:  $300 
million  versus  $6"/^  billion,  counting 
the  interest  on  the  money  we  will  bor- 
row. 

There  is  another  thing  that  I  might 
point  out,  and  that  is  we  have  not  built 
a  nuclear  power  plant  in  this  country 
since  1976,  18  long  years.  And  do  you 
know  why  we  have  not?  Because  the 
American  people  do  not  want  them.  We 
have  109  nuclear  power  plants  in  this 
country  right  now,  which,  incidentally, 
could  burn  up  this  100  tons  of  pluto- 
nium we  are  trying  to  deal  with.  I  am 
going  to  come  back  to  that  in  just  a 
moment.  But  the  people  in  this  coun- 
try, particularly  after  Chernobyl,  but 
even  before  that,  said  no  more  nuclear 
power  until  you  can  convince  us  that 
our  children  are  safe. 

We  have  not  been  able  to  come  up 
with  a  light  water  reactor  or  any  other 
kind  of  reactor  design  that  would  as- 
sure the  people  of  this  country  that 
they  are  not  in  danger.  So  we  have  not 
built  them. 

Back  to  the  double  whammy  which  I 
started  out  to  talk  about  a  while  ago. 
You  get  a  chance  to  once  again  say  to 
the  American  people  we  are  serious 
about  cutting  the  deficit;  we  are  not 
going  to  go  forward  with  a  highly  ques- 
tionable project  and  take  $6'/2  billion  of 
your  money  to  do  it.  How  could  you 
benefit  more  politically,  because  that 
is  the  name  of  the  game  around  here, 
than  to  go  home  and  say  not  only  are 
we  going  to  not  breed  more  plutonium 
and  make  the  world  less  safe,  we  are 
not  going  to  breed  plutonium  and  we 
are  going  to  save  you  $6';^  billion  at  the 
same  time. 

Third,  why  is  it  we  want  to  go 
against  the  Department  of  Energy  and 
the  President's  foreign  policy.  It  is  all 
wrong. 
(Mr.  PRYOR  assumed  the  chair.) 
Mr.  BUMPERS.  Mr.  President,  I  am 
one  of  the  42  percent  of  the  people  of 
this  country  who  do  not  disapprove  of 
the  President's  foreign  policy.  Oh,  I 
know  it  is  very  difficult  for  people  in 
this  country  to  approve  a  foreign  pol- 
icy of  the  President  unless  he  is  willing 
to  send  troops  everywhere  there  hap- 
pens to  be  a  dispute  to  show  that  we 
are  the  big  man  on  the  block. 

I  was  as  concerned  and  I  remain  as 
concerned  about  Korea  as  any  spot  on 
the  face  of  the  Earth.  But  I  will  say 
this:  Things  are  looking  a  lot  better  in 
Korea.  And  do  you  know  why?  Not  be- 
cause we  bombed  their  nuclear  facili- 
ties but  because   we   talked   to   them. 


and  now  they  say,  "We  are  going  to  let 
you  inspect  our  facilities.  "  And  there 
is  something  else  that  nobody  ever 
dreamed  would  happen,  a  summit  be- 
tween the  North  and  South  Korean 
leaders  scheduled  for  July  27. 

So  once  again  a  little  patience  and  a 
little  talking,  at  least  for  the  time 
being,  appears  to  have  been  a  good  ap- 
proach on  the  part  of  the  President. 

Why  does  not  someone  write  that 
story,  that  it  is  turning  out  as  a  very 
successful  policy  of  this  President? 

We  debated  Haiti  all  day  yesterday.  I 
voted  against  the  amendment  of  the 
Senator  from  New  Hampshire  because  I 
do  not  think  the  Congress  generally 
has  any  business  telling  the  President 
what  he  can  do  and  cannot  do  in  imple- 
menting foreign  policy.  But  some  peo- 
ple will  never  be  happy  until  we  send 
troops  to  Haiti.  The  same  people  who 
are  clamoring  to  send  troops  to  Haiti, 
will,  when  it  bogs  down  and  American 
bodies  start  coming  back  in  body  bags, 
say  he  messed  it  up;  he  is  not  doing 
what  I  intended.  He  did  it  all  wrong. 

I  have  been  here  20  years  and  I  have 
seen  that  happen  time  and  time  again. 
You  have  another  crowd  around  here 
that  wants  to  go  into  Bosnia,  whether 
the  United  Nations  and  our  partners  in 
the  United  Nations  like  it  or  not.  Do 
you  know  where  Bosnia  is?  It  is  in  Eu- 
rope. It  is  not  on  our  border  north  or 
south. 

We  have  an  interest.  We  have  an  in- 
terest in  solving  the  problems  there 
and  stopping  that  war.  But  I  can  tell 
you  even  though  I  voted  against  going 
to  Iraq,  at  that  particular  time,  I  con- 
sistently applauded  George  Bush  for 
getting  the  United  Nations  to  approve 
it  and  only  going  when  we  had  the 
United  Nations  on  board,  and  they  all 
went  and  they  all  fought.  That  is  the 
way  it  ought  to  be  done. 

When  Bill  Clinton  was  trying  to  get 
all  of  our  United  Nations  neighbors  to 
start  bombing  the  Serb  positions 
around  Sarajevo,  every  one  of  them 
said  no  thank  you. 
It  is  in  their  backyards,  not  ours. 
But  now  the  guns  are  fairly  silent  in 
what  used  to  be  Yugoslavia.  It  just 
may  be  that  a  little  patience  has  paid 

off. 

With  regard  to  Korea,  I  would  have 
been  prepared  at  some  point  because 
that  is  a  renegade  society,  to  consider 
military  action.  And  even  though 
things  are  looking  good  there,  Kim  II- 
song  is  the  same  old  Kim  Il-song  that 
we  have  been  dealing  with  now  for  over 
40  years.  1  just  hold  my  breath  and 
hope  things  turn  out  right. 

All  I  am  saying  is  that  in  Bosnia  and 
in  Korea,  so  far,  patience  and  talking 
has  paid  off. 

If  you  start  down  the  road  building 
this  liquid  metal  reactor  and  process- 
ing and  reprocessing  plutonium,  of 
which  we  have  100  tons,  instead  of  dis- 
posing of  it  right  now,  either  by  vitri- 
fication or  burning  it  up  in  light  water 
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reactors,  which  can  be  done,  what  do 
you  say  to  the  Koreans?  What  do  you 
say  to  the  rest  of  the  world?  We  have 
the  moral  high  ground.  When  you  vote 
against  the  Kerry-Gregg-Bumpers 
amendment,  you  are  saying:  We  do  not 
like  the  high  ground.  We  like  Pluto- 
nium, lots  of  it.  Why?  Why  would  you 
want  to  give  up  a  very  strong  moral  po- 
sition that  we  now  occupy  by  saying  we 
are  going  to  flood  this  world  with  more 
Plutonium  and  just  hope  to  God  some- 
one does  not  steal  it  and  make  a  bomb 
out  of  it? 

Mr.  President,  I  was  able  to  kill  the 
Clinch  River  breeder  reactor  in  1983  but 
since  1986.  we  have  already  spent  $1.4 
billion  and  are  headed  for  S6.5  billion 
over  35  years  on  an  LMR. 

Last  year,  the  House,  to  its  eternal 
credit,  voted  overwhelmingly  to  kill 
this  project,  272  to  146.  The  Senate 
voted  the  other  way— 53  to  45  against 
the  Kerry-BUMPERS-GREGG  amendment 
last  year.  So  what  happened  when  we 
went  to  conference  with  the  House? 
Well,  the  House  committee  receded  to 
the  Senate  and  $100  million  more  went 
down  the  tube. 

Mr.  President.  I  do  not  deny  that  we 
may  be  able  to  build  this  reactor.  I  do 
not  know  that  we  can.  but  I  think  it 
may  be  possible  to  build  the  integral 
fast  reactor.  But  I  do  not  think  it  is 
going  to  be  feasible  economically  to 
use  these  reactors,  because  they  are 
not  going  to  be  competitive,  for  40  to  60 
years  given  expected  uranium  prices. 

The  National  Academy  of  Sciences, 
on  whom  we  depend  for  our  most  really 
reliable  scientific  information,  says 
that  the  liquid  metal  reactor  cannot 
possibly  be  economical  until  2025.  at 
the  earliest.  That  is  31  years  from  now. 

When  it  comes  to  breeding,  I  have 
heard  so  many  claims  this  morning,  let 
me  quote  some  other  scientists. 

The  Senator  from  Louisiana  says  this 
is  going  to  eat  up  plutonium;  we  are 
going  to  get  rid  of  the  plutonium  by 
using  it  to  fuel  an  integral  fast  reactor. 
And,  again,  I  am  not  going  to  deny  that 
that  might  be  possible,  Mr.  President. 
But  I  do  know  one  thing.  If  you  wrap  a 
uranium  blanket  around  an  IFR  reac- 
tor, you  can  breed  up  to  20  to  30  per- 
cent more  plutonium  than  you  will 
consume. 

Now,  my  friend  from  Idaho  and  other 
supporters  of  this  will  say,  "Yeah, 
that's  fine,  but  to  turn  an  IFR  into  a 
breeder  is  very  difficult  and  time-con- 
suming." 

Well,  even  your  own  Dr.  Charles  Till, 
of  Argonne  Laboratories,  said  before 
the  Energy  and  Natural  Resources 
Committee,  "It  is  not  a  tremendous 
change  to  make  it  a  breeder  and  it 
would  probably  only  take  a  few  weeks 
to  do  it." 

We  always  change  the  missions  of 
government  programs  to  keep  them 
going.  Do  you  remember  when  we  were 
going  to  build  the  B-2— and  they  were 
going    to    cost   $500   million    each— be- 


cause it  was  stealthy  and  it  could 
evade  Russian  radar  and  drop  its  bombs 
in  a  nuclear  war?  And  now  the  Rus- 
sians are  becoming  a  part  of  NATO, 
they  are  becoming  a  part  of  the  space 
station,  they  have  dropped  com- 
munism. They  represent  no  threat  to 
this  Nation  right  now.  The  B-2  was  in- 
tended to  drop  bombs  on  the  Russians 
and  we  are  going  to  have  a  debate  later 
today  or  tomorrow  about  building  an 
additional  20  B-2  bombers  to  drop 
bombs,  not  nuclear  bombs,  just  drop 
bombs  anywhere,  not  just  on  Russia.  It 
is  now  touted  as  a  conventional  bomb- 
er. 

We  can  think  up  more  reasons  to  con- 
tinue wasteful  programs  than  anybody 
in  the  world.  Every  time  one  falls  flat, 
somebody  comes  up  with  another  ra- 
tionale to  spend  the  taxpayers'  money. 
And  the  liquid  metal  reactor  is  no  dif- 
ferent. 

Everybody  here  knows  that  the  rea- 
son we  started  building  the  liquid 
metal  reactor  to  begin  with  was  for 
military  purposes,  to  make  plutonium 
so  we  could  build  more  bombs.  But 
now,  now  that  we  are  dismantling 
thousands  of  nuclear  warheads,  we  say, 
"Well,  we  are  going  to  use  it  to  gen- 
erate electricity." 

We  have  not  even  found  a  way  to  per- 
manently store  spent  fuel  rods  from 
light  water  reactors  but  we  want  to 
make  more  plutonium.  In  a  General 
Electric  advertisement — and  they  are 
hot  for  this  thing— they  promote  the 
fact  in  their  advertising  that  the  LMR 
is  a  potential  breeder  of  plutonium. 
And,  according  to  the  Office  of  Tech- 
nology Assessment — which,  along  with 
the  National  Academy  of  Sciences,  are 
the  two  scientific  groups  we  depend  on 
most  in  the  U.S.  Senate — "It  would  be 
difficult  or  impossible  to  design  a  reac- 
tor core  that  could  be  guaranteed  to 
not  work  as  a  plutonium  breeder." 

Let  me  say  that  in  ordinary  English. 
The  Office  of  Technology  Assessment 
says  it  would  be  impossible,  virtually 
impossible,  to  design  a  reactor  core 
that  did  not  breed  plutonium.  What 
more  does  anybody  want? 

IFR  fuel  is  less  pure  than  the  fuel 
that  would  have  been  generated  by  the 
Clinch  River  breeder.  But  the  pluto- 
nium from  an  integral  fast  reactor  is 
much  closer  to  weapons  grade  material 
than  spent  fuel  from  light  water  reac- 
tors by  a  margin  of  20  to  1. 

One  of  the  first  international  trips  I 
took  after  I  came  to  the  U.S.  Senate 
was  to  visit  the  International  Atomic 
Energy  Agency  in  Vienna.  I  spent  2 
days  with  them  briefing  me  about  how 
they  monitor  nuclear  plants  and  deter- 
mine whether  there  has  been  any  theft 
or  diversion  of  material. 

They  have  cameras  in  these  plants, 
and  they  have  an  accounting  proce- 
dure: How  much  did  you  have?  How 
much  do  you  have  now?  And  what  is 
the  difference  and  what  happened  to  it? 
It  is  not  all  that  complicated. 


But  there  was  some  fuel  missing  in 
Korea  and  that  is  what  we  were  con- 
cerned about.  Many  scientist*  believe 
there  is  enough  material  in  Korea's  nu- 
clear complex  that  has  probably  been 
diverted  to  make  one  or  two  bombs. 
That  is  the  IAEA's  sole  purpose  for  ex- 
isting, to  track  fissionable  material. 

We  have  100  tons  of  plutonium  from 
dismantled  nuclear  weapons.  100  tons  is 
a  lot.  One  way  of  getting  rid  of  it  is  to 
vitrify  it,  that  is  make  a  glass  rod  of  it 
And,  you  can  use  it  in  a  light  water  re- 
actor. 

Second,  if  we  decide  to  use  it  in  the 
existing  109  nuclear  powerplants  of  this 
country,  it  would  take  25  years  to  dis- 
pose of  the  entire  amount.  But  if  you 
stored  it  until  you  can  build  an  LMR, 
30  to  40  years  hence,  you  would  have  30 
to  40  years  in  which  the  possibility,  in- 
deed the  threat,  of  diversion  and  theft 
grows.  And.  in  addition  to  that,  how  do 
we  say  to  France  and  Japan  that  we 
wish  you  would  quit  processing  pluto- 
nium. when  we  are  doing  it? 

The    Office    of    Technology     Assess- 
ment, again,  says  that  advanced  liquid 
metal  reactor  technology  is  less  appro 
priate  than  near-term  technology. 

Let  me  say  one  more  time,  the  De- 
partment of  Energy  says,  if  you  want 
to  get  rid  of  this  plutonium.  you  can 
mix  it  with  uranium  and  dispose  of  it 
within  25  years  in  light  water  reactors. 
Why  would  we  not  do  that? 

Now  if  I  may.  in  closing,  address  a 
question  to  my  good  friend  and  distin- 
guished colleague,  the  chairman  of  my 
committee,  the  Senator  from  Louisi- 
ana. 

Mr.  JOHNSTON.  Yes.  Mr.  President. 

(Mr.  ROBB  assumed  the  chair.) 

Mr.  BUMPERS.  Mr.  President,  on  a 
separate  matter.  I  discovered  this 
morning  that  this  bill  takes  $65  million 
from  funds  we  had  appropriated  last 
year  for  closing  down  the  super- 
conducting super  collider  in  Texas  and 
put  it  into  what  was  described  in  the 
bill  as  a  one-time  contribution  to  some 
remnant  of  the  SSC. 

Mr.  JOHNSTON.  Mr.  President,  the 
Department  of  Energy  has  had  ongoing 
negotiations  with  the  State  of  Texas 
about  the  termination  costs  of  the 
SSC.  The  State  of  Texas  has  huge 
claims,  as  you  can  imagine,  because 
they  have  floated  some  one-half  billion 
dollar's  worth  of  bonds  and  there  are 
claims  under  a  memorandum  of  under- 
standing which  are  quite  ambiguous, 
but  also  the  claims  resulting  from  that 
are  quite  huge  with  respect  to  what 
they  are  claiming  for  termination 
costs. 

Along  the  line,  there  had  been  exten- 
sive negotiations  with  the  Department 
of  Energy  as  to  how  they  might  settle 
that.  And.  really,  the  State  of  Texas— 
the  principal  thing  they  would  like  is 
to  be  able  to  make  something  useful 
out  of  the  site  down  there.  So  as  part  of 
a  settlement,  and  as  to  minimize  the 
loss  and  to  maximize  the  use  of  the  fa- 
cilities down  there,  they  have  proposed 


that  you  take  what  we  call  the  LINAC. 
the  linear  accelerator,  which  is  the 
first  step  of  speeding  up  protons  that 
were  going  to  be  injected  into  that  big 
ring— the  LINAC  is  mostly  complete — 
they  want  to  convert  that  LINAC  into 
a  medical  facility  which  will  have  the 
ability  to  treat  cancer.  What  the  pro- 
tons can  actually  do.  the  ions,  is  go 
through  the  skin  into  the  body  where 
you  do  not  have  to  cut  open  the  body 
but  you  can  actually  go  in  and  excise  a 
tumor  without  ever  opening  the  skin. 
We  have  one  of  these  facilities  in  Loma 
Linda.  CA.  It  is.  they  tell  me.  the  pre- 
ferred way  to  treat  prostrate  cancer.  I 
suggest,  if  any  of  my  colleagues  gets 
this,  they  should  explore  particularly 
the  one  at  Loma  Linda. 

In  any  event,  they  want  to  do  that 
using  money  already  appropriated  that 
is  a  carryover  from  prior  years.  It  is  a 
one-time  expense  recommended  by  the 
Department  of  Energy  and  as  part  of  a 
settlement  with  the  State  of  Texas.  I 
think  it  is  prudent  to  do  so.  It  maxi- 
mizes the  utility  of  the  LINAC,  which 
is  already  in  place.  Texas  will  share  the 
cost  of  building  the  facility  and  will 
bear  the  full  cost  of  operation  of  the  fa- 
cility. I  think  it  is  a  prudent  thing  to 
do.  It  involves  no  additional  spending 
authority.  If  we  did  not  do  this,  we 
might  have  to  settle  this  thing  in 
court,  which  would  take  some  years 
and  could  be  much  more  expensive. 

Mr.  BUMPERS.  Let  me  say  to  my 
colleague,  on  April  12  of  this  year,  the 
Department  of  Energy  said  that  the  re- 
maining termination  costs  on  the 
superconducting  super  collider  were 
$568  million.  Are  we  proposing  to  take 
$65  million  of  that? 

Mr.  JOHNSTON.  No.  no.  The  $65  mil- 
lion previously  appropriated  to  SSC  re- 
mains with  SSC.  It  is  being  transferred 
over  to  convert  the  LINAC.  the  linear 
accelerator.  It  has  nothing  to  do  with 
IFR.  The  linear  accelerator,  which  is 
the  first  step  of  starting  the  protons, 
you  know— we  were  going  to  put  them 
around  the  ring  in  the  SSC,  The  first 
step  is  the  linear  accelerator,  and  we 
are  going  to  convert  that  for  medical 
purposes.  It  has  nothing  whatsoever  to 
do  with  IFR. 

Mr.  BUMPERS.  Let  me  ask  this  sim- 
ple question,  if  the  Senator  can  give 
me  a  bottom-line  figure.  If  the  Kerry 
amendment  fails,  how  much  money  is 
in  the  bill  to  continue  the  liquid  metal 
reactor  research? 

Mr.  JOHNSTON,  I  have  a  chart  on 
that.  It  is  $98  million. 

Mr.  BUMPERS.  As  I  understand  it, 
funds  provided  for  SSC  termination 
and  LINAC  have  nothing  to  do  with 
funds  provided  for  the  LMR. 

Mr.  JOHNSTON.  No.  The  IFR  and  the 
LINAC,  in  Texas,  are  totally  separate. 
They  have  absolutely  nothing  to  do 
with  one  another. 

Here  is  what  the  Department  of  En- 
ergy wants  to  do.  They  want  the  origi- 
nal request  of  $83.8  million. 


Mr.  BUMPERS.  Will  my  colleague 
turn  that  chart  around  just  a  little? 

Mr.  JOHNSTON.  Yes.  The  Depart- 
ment of  Energy's  original  request  is 
$83.8  million.  They  have  an  additional 
request  of  $33,2  million,  which  is  for— I 
would  call  it  sort  of  pork,  to  help  the 
people  in  the  area  and  keep  them  em- 
ployed. So  they  have  asked  for  $117 
million. 

Our  phased  termination  option, 
which  is  4  years,  is  $113.8  million.  If  the 
Japanese  cost  share — and  that  is  not 
for  sure.  I  have  a  lot  of  correspondence 
here  from  the  Japanese  where  they 
would  indicate — they  were  ready  to 
close  the  deal  earlier.  Now  they  said 
they  would  reconsider.  But  they  would 
contribute  $15  million.  The  net  cost 
this  year  would  be  $98.8.  That  is  for  fis- 
cal year  1995. 

So  this  is  the  comparison  in  cost  of 
what  the  DOE  was  requesting  and  what 
we  want  to  do  with  the  Japanese  con- 
tribution. In  other  words,  it  costs  $18.2 
million  less  to  do  what  we  wanted  to  do 
than  what  the  Department  of  Energy 
wanted  to  do.  Or,  over  a  4-year  period 
it  will  cost  $344.3  million  under  the 
Kerry  amendment,  and  with  our  phased 
termination  cost  it  will  cost  $327.8  mil- 
lion. That  includes  the  Japanese  con- 
tribution. 

Again,  that  may  not  come  in,  but  we 
think  it  will.  This  is  really  not  a  ques- 
tion of  cost  between  the  Kerry  amend- 
ment and  our  amendment.  It  is  a  ques- 
tion of  whether  you  complete  the  re- 
search. 

If  I  may.  it  sounds  counter-intuitive 
that  you  can  do  the  two  for  virtually 
the  same  amount  of  money.  The  reason 
is  that  EBR-II.  which  is  the  experi- 
mental breeder  reactor  II.  which  is 
being  operated  at  the  present  time,  has 
liquid  sodium  in  it.  and  under  the  im- 
mediate termination,  as  under  the 
Kerry  amendment,  you  must  continue 
to  operate  that.  You  cannot  shut  it 
down  or  turn  it  off  as  you  can  with  a 
regular  light  water  reactor;  otherwise 
the  liquid  sodium  would  freeze  up.  So 
you  have  to  continue  to  operate  it 
under  the  Kerry  termination.  The  real 
difference  is  under  both  of  these,  you 
continue  to  operate  EBR-II.  Under  ours 
you  continue  to  do  the  experiments 
during  the  4-year  termination  phase. 
Under  the  Kerry  amendment  you  do 
not  do  the  experiments. 

All  we  are  asking  is  that  we  complete 
the  scientific  program  while  you  con- 
tinue to  operate  for  the  4  years  of  the 
phased-down  termination  under  our  op- 
tion. It  is  not  a  question  of  cost.  We 
show  that  we  save  $16.5  million  over 
the  life  of  this  thing  if  we  get  the  Japa- 
nese contribution.  If  you  say  the  Japa- 
nese do  not  contribute,  it  may  cost — I 
think  the  figure  is  $25  million.  In  ei- 
ther event,  it  is  not  a  question  of  cost. 
We  are  not  asking  you  do  this  to  save 
the  $16  million,  and  I  do  not  believe 
Senator  Kerry  is  saying  to  stop  it  be- 
cause it  costs  $25  million  because  the 


Japanese  may  not  contribute.  That  is 
not  the  question. 

The  question  is  whether  you  want  the 
research.  I  believe,  if  I  interpret  Sen- 
ator Kerry  correctly,  he  is  saying  you 
would  be  tempted  to  build  the  reactor 
if  you  finish  the  research. 

Not  so.  What  we  are  saying  is  let  us 
find  the  research,  let  us  complete  the 
research  to  explore  the  option  because 
we  have  not  yet  picked  another  option. 
And  if  I  may  ask  on  the  question  of  op- 
tions, my  friend  from  Arkansas  did,  in 
fact,  talk  about  one  of  the  options, 
which  is  to  take  plutonium  from  weap- 
ons and  burn  it  in  civilian  reactors.  Is 
my  friend  from  Arkansas  saying  he 
would  prefer  that  option?  Understand- 
ing you  are  taking  weapons  grade  plu- 
tonium and  putting  it  in  civilian  reac- 
tors, which  do  not  have  the  safeguards 
and  do  not  have  all  the  guards  around 
it  that  you  do  at  EBR-II  or  that  you 
would  at  the  single  integral  fast  reac- 
tor, has  the  Senator  from  Arkansas 
settled  on  that  option? 

Mr.  BUMPERS.  I  did  not  say  that.  I 
am  just  quoting  from  the  Department 
of  Energy  and  the  Office  of  Technology 

Mr.  KERRY,  Will  the  Senator  yield? 

Mr.  BUMPERS.  I  will  be  happy  to 
yield. 

Mr.  KERRY.  I  believe  what  the  Sen- 
ator was  referring  to — and  it  is  the 
same  option  we  discussed  earlier — it  is 
the  MOX  option.  It  is  the  combination 
of  mixing  the  plutonium  and  uranium, 
and  that  gives  you  the  potential,  at 
that  point,  to  burn.  It  is  different  from 
using  pure  plutonium  in  some  form. 
There  has  never  been  a  discussion  of 
that, 

Mr,  JOHNSTON.  If  the  Senator  will 
yield,  it  depends  on  what  kind  of  mix 
oxide.  If  you  are  poisoning  it.  in  effect, 
with  spent  fuel  or  with  waste  from 
Hanford.  that  is  one  kind  of  fuel  that 
you  could  conceivably  use.  That  makes 
it  awfully  difficult  to  transport  and 
handle.  The  other  kind  is  a  mix  oxide 
where  you  have  uranium  and  pluto- 
nium which  can  be  easily  handled  and 
is  not  proliferation  proof,  and  that  is 
the  problem. 

Mr.  KERRY.  It  is  not  really  the  prob- 
lem, if  I  could  just  say,  because  in 
point  of  fact  the  Senate  has  now  been 
presented  with  a  sort  of  cloudy  image 
of  these  different  fuels  and  what  the 
choices  really  are  and  whether  or  not 
we  have  made  an  option. 

The  fact  is  the  National  Academy  of 
Sciences,  as  the  Senator  from  Louisi- 
ana well  knows,  has  given  a  very  clear 
direction  and  is  absolutely  firm  about 
these  options.  And  in  fact.  Dr. 
Panofsky.  who  was  quoted  earlier  by 
the  Senator  as  somehow  leaving  the 
door  open  for  this  technology,  does  not 
leave  the  door  open  for  this,  only  in 
terms  of  operational  choices. 

I  think  the  Senator  has  a  chart  there, 
and  in  the  chart,  he  has  a  quote  about 
the  research  that  was  advocated  from 
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the  National  Academy  of  Sciences. 
Maybe  he  could  go  back  to  that  chart, 
because  I  thought  there  was  a  very  im- 
portant distinction  that  that  draws 
which  the  Senator  did  not  draw,  and  of 
which  the  Senate  ought  to  be  aware. 

Mr.  BUMPERS.  While  the  Senator  is 
looking  for  that  chart,  if  I  can  get  back 
into  this  debate  to  answer  the  question 
that  was  just  asked— "Am  I  suggesting 
that  we  use  this  plutonium  in  light 
water  reactors?"— I  did  not  suggest  any 
specific  remedy.  But  the  National 
Academy  of  Sciences  listed  this  as  an 
option  for  the  disposition  of  weapons- 
grade  Plutonium. 

Mr.  JOHNSTON.  It  can  be  done. 

Mr.  BUMPERS.  Let  me  continue: 

According-  to  a  recent  report  prepared  by 
the  National  Academy  of  Sciences,  the  two 
most  promising  alternatives  for  plutonium 
disposition  are.  No.  1.  fabrication  and  use  as 
fuel  in  existing  light  water  reactors  and.  No. 
2.  vitrification. 

The  Department  of  Energy  follows 
that  by  saying  that  you  can  take  the 
100  metric  tons  of  warhead  plutonium 
and  mix  it  with  uranium  and  bum  the 
full  amount — that  is,  the  100  tons — in 
existing  light  water  reactors  in  25 
years. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield,  there  are  two  problems  with 
that.  First,  you  can  surely  bum  it  in 
existing  reactors.  They  have  to  be 
reconfigured.  Earlier  I  pointed  out 
where  these  reactors  might  be.  The 
problem  is  a  MOX  fuel  mixing  pluto- 
nium and  uranium  is  not 
proliferationproof.  It  is  when  it  comes 
out  the  other  end  but  not  when  it  goes 
in. 

Mr.  BUMPERS.  Mr.  President,  stor- 
ing 100  tons  for  more  than  30  years  is 
even  more  dangerous.  You  can  start  to 
bum  this  plutonium  now.  You  cannot 
start  burning  this  plutonium  under  the 
Senator's  plan  until  this  design  and  ca- 
pability is  proven,  and  that  could  be  30 
to  35  years  from  now,  if  ever. 

Mr.  JOHNSTON.  The  Senator  points 
out  properly  that  this  is  not  a  quick 
solution  and,  indeed,  none — see,  the  De- 
partment of  Energy  has  not  settled  on 
a  solution  either.  This  business  of 
using 

Mr.  KERRY.  If  the  Senator  will 
yield. 

Mr.  JOHNSTON.  Vitrification— if  I 
can  finish— we  do  not  have  a  vitrifica- 
tion facility  in  this  country,  nor  do  we 
know  the  limits  of  critical  mass  using 
the  vitrification  with  plutonium— a 
real  problem  on  disposal  of  fuels.  If  I 
may  just  point  out  on  this  quotation— 
you  can  prove  most  anything  with 
quotations — if  you  look  at  that 
quotation,  the  sentence  before  and  the 
sentence  after  puts  it  in  quite  a  dif- 
ferent context.  The  sentence  before 
says,  as  part  of  that  future  referring  to 
IFR: 

They  may  offer  the  possibility  of  pursuing 
the  elimination  approach  in  the  long-term, 
not  only  for  weapons  plutonium  but  also  for 


the  much  larger  quantities  of  civilian  sector 
plutonium. 

They  go  on  to  say— and  they  quote 
this— then  they  say: 

In  saying  this,  the  committee  does  not  in- 
tend to  recommend  either  for  or  against  the 
development  and  deployment  of  advanced  re- 
actors for  commercial  electricity  production 
which  is  beyond  the  scope  of  its  charge. 

And  the  other  National  Academy  of 
Sciences  study,  by  a  different  panel 
which  includes  the  present  head  of  the 
Nuclear  Energy  Office  in  the  Depart- 
ment of  Energy,  the  present  one  says; 

The  committee  believes  that  the  LMR 
should  have  the  highest  priority  for  long- 
term  nuclear  technology  development. 

Should  have  the  highest  priority. 

Again  I  quote: 

The  problems  of  proliferation  and  physical 
security  posed  by  the  various  tech- 
nologies  

Mr.  BUMPERS.  Let  me  interrupt.  Is 
the  Senator  on  page  2? 

Mr.  JOHNSTON.  I  am  on  page  197. 

Mr.  BUMPERS.  I  am  sorry,  we  are 
reading  from  different  reports. 

Mr.  JOHNSTON.  This  is  the  Nuclear 
Power  Technical  and  Institutional  Op- 
tions for  the  Future  by  the  Research 
Council  of  the  National  Academy  of 
Sciences: 

The  problems  of  proliferation  and  physical 
security  posed  by  the  various  technologies 
are  different  and  require  continued  atten- 
tion. Special  attention  will  need  to  be  paid 
to  the  LMR. 

None  of  these  talks  about  being  an 
early  option.  I  am  not  saying  when  you 
finish  this  4-year  study  that  you  will 
be  able  to  deal  with  the  problem  of  plu- 
tonium proliferation.  Unquestionably, 
that  is  not  true.  Nor  is  it  true  that  you 
would  be  able  to  pursue  any  of  these 
other  options. 

But  we  have  not  decided  on  any  of 
these  other  options,  and  I  would  like  to 
know  what  anybody  proposes  as  an  op- 
tion, because  each  one  of  these  options, 
using  the  CANDU  reactors  in  Canada, 
using  Palo  Verde  in  Arizona,  using  the 
WPPSS  reactor  in  Washington,  all 
have  proliferation  problems  that  the 
IFR  does  not  have,  and  they  have  prac- 
tical problems,  like  how  do  you  keep 
this  plutonium  safeguarded  as  it  is 
going  in  its  MOX  state? 

Mr.  KERRY.  I  would 

Mr.  BUMPERS.  Mr.  President,  may  I 
say  to  Senator  Kerry,  I  want  to  yield 
the  floor,  and  I  want  to  terminate  my 
part  of  this  debate,  if  you  will  allow  me 
to  make  some  final  observations. 

First.  I  want  to  make  the  observa- 
tion that  the  Senator  from  Louisiana 
is  reading  from  a  report  that  is  older 
than  the  most  current. 

Mr.  JOHNSTON.  1992.  I  read  from 
both,  one  is  1994.  the  Panofsky  report, 
where  we  had  the  hearing— I  think  the 
Senator  was  there  for  at  least  part  of 
the  time. 

Mr.  BUMPERS.  If  I  may  just  read 
from  the  1994  report  which  is  about  as 
hot  off  the  press  as  anything  you  will 


get  from  the  National  Academy  of 
Sciences  on  this  subject,  here  is  what 
they  say: 

Safeguarded  storage.  First,  we  recommend 
the  United  States  and  Russia  pursue  a  recip- 
rocal regime  of  secured,  internationally 
monitored,  storage  of  fissile  material  with 
the  aim  of  insuring  that  the  inventory  in 
storage  can  be  withdrawn  only  for  non- 
weapons  purposes. 

No.  3,  and  I  am  reading  from  page  2  of 
the  executive  summary: 

Long-term  plutonium  disposition. 

That  is  what  brought  us  to  this  col- 
loquy and  this  debate  right  now. 

We  recommend  that  the  United  States  and 
Russia  pursue  long-term  plutonium  disposi- 
tion options  that,  one.  minimize  the  time 
during  which  the  plutonium  is  stored  in 
forms  readily  usable  for  nuclear  weapons: 
two.  preserve  material  safeguards  and  secu- 
rity during  the  disposition  process,  seeking 
to  maintain  the  same  high  standards  of  .secu- 
rity and  accounting  applied  to  stored  nuclear 
weapons. 

The  report  proceeds  to  discuss  other 
matters.  But  No.  1  on  their  list  is  to 
minimize  the  time  during  which  this 
100  tons  of  plutonium  in  the  world 
today  is  stored  in  forms  readily  usable 
for  nuclear  weapons. 

Now,  just  to  pursue  that  a  moment, 
they  go  on  to  say  that  the  two  most 
promising  things  that  we  ought  to  be 
doing  to  dispose  of  plutonium  is  either 
to  vitrify  it  and  store  it  or  burn  it  in 
light  water  reactors.  The  NAS  does  not 
recommend  the  use  of  liquid  metal  re- 
actors for  the  disposition  of  weapons- 
grade  plutonium. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Lou- 
isiana [Mr.  Johnston]. 

Mr.  JOHNSTON.  Just  briefly  to  re- 
spond to  that,  that  is  clearly  what  they 
said  at  the  National  Academy  of 
Sciences.  Speaking  of  the  short-term 
problem,  what  they  are  saying  is  that 
you  need  on  a  short-term  basis  to  get 
this  plutonium  out  of  the  form  that 
can  be  put  in  someone's  pocket  and 
spirited  out  of  the  factory  or  out  of  the 
safeguard  place.  Clearly  that  is  so. 

What  the  National  Academy  of 
Sciences  said  in  the  same  report  speak- 
ing of  the  long-term  steps  is  that: 

Long-term  steps  will  be  needed  to  reduce 
the  proliferation  risks  posed  by  the  entire 
global  stock  of  plutonium,  particularly  as 
the  radioactivity  of  spent  fuel  decays. 

To  further  refine  these  concepts,  research 
on  fission  options  for  the  near-total  elimi- 
nation of  plutonium  should  continue  at  the 
conceptual  level. 

Now,  this  is  what  the  IFR  is  continu 
ing — total  elimination.  The  IFR.  or  the 
LMR— they  call  it  by  either  thing — is 
the   only   one   that   totally   eliminates 
plutonium.    It   is   true   that   MOX   fuel 
mixing  uranium  and  plutonium  will  ir 
radiate   the  fuel  and  it  makes  it  dif 
ficult  to  handle  then  and  on  the  short 
term   basis   is   relatively   proliferation 
proof. 


However,  using  the  PUREX  process, 
which  is  a  chemical  process,  using  hy- 
drochloric acid— you  can  separate  it. 
North  Korea  has  the  PUREX  process. 
You  can  take  it  out  of  these  fuel  rods. 
You  can  take  it  out  of  the  vitrified  or 
glassified  rods  and  get  your  plutonium 
again.  You  cannot  do  that  with  spent 
fuel  from  uranium  mines.  That  is  a 
much  more  complicated  process. 

That  is  why  the  National  Academy  of 
Sciences,  while  saying  exactly  what 
the  Senator  said,  also  said  that  you 
need  to  refine  these  concepts.  "Re- 
search on  fission  options  for  the  near- 
total  elimination  of  plutonium  should 
continue  at  the  conceptual  level," 
which  is  precisely  what  we  are  saying — 
continue  the  research  for  the  4  years. 

You  see,  our  program  is  a  termi- 
nation program  for  EBR^II,  which  is 
the  reactor.  We  say  terminate  it  in  4 
years.  The  Senator  says  terminate  it  in 
4  years.  The  difference  is  he  says  do  not 
do  the  research  which  gives  you  con- 
ceptual research  on  options  for  the 
near-total  elimination.  He  says  do  not 
do  that,  no  cost.  Now,  that  escapes 
me — why  you  would  not  want  to  do  the 
research  to  find  the  answer  to  this  in 
the  same  length  of  time.  You  end  up 
with  EBR-II,  the  reactor,  terminated 
in  4  years  and  it  does  not  cost  any 
money  and  why  would  you  not  want  to 
find  the  answer  to  that  question?  The 
National  Academy  of  Sciences  says  you 
ought  to  do  it. 

Mr.  KERRY.  If  the  Senator  will 
yield. 

Mr.  JOHNSTON.  I  will  yield  for  a 
question. 

Mr.  KERRY.  I  am  sure  he  would 
agree  with  me,  because  he  said  it  pre- 
viously, that  it  is  only  at  no  cost  if  the 
Japanese  agree. 

Mr.  JOHNSTON.  If  the  Japanese 
agree,  I  think  we  make — we  save  $15 
million.  If  the  Japanese  do  not  agree,  I 
think  it  costs  $26  million  over  4  years. 
Mr.  KERRY.  Let  us  come  back  and 
phrase  the  question  the  way  I  did.  It  is 
only  at  no  cost  on  two  counts:  First,  if 
your  expected  expenditures  pan  out, 
which  I  will  show  momentarily  has 
never  happened  and  even  now  is  not, 
and.  second,  if  the  Japanese  contribute. 
If  the  Japanese  do  not  contribute,  the 
taxpayers  are  out  the  money.  Is  that 
not  accurate? 
Mr.  JOHNSTON.  The  Japanese  what? 
Mr.  KERRY.  If  the  Japanese  do  not 
contribute,  the  American  taxpayer  is 
going  to  have  to  ante  up. 

Mr.  JOHNSTON.  I  believe  that  is  cor- 
rect. And  I  think  the  figure  is 

Mr.  KERRY.  Here  is  a  letter  hot  off 
the  press  as  of  30  minutes  ago,  as  the 
Senator  from  Arkansas  said,  saying 
that  we  have  not  signed  any  new  agree- 
ment with  the  Government  of  Japan. 

Therefore,  based  on  Department  of  Energy 
budgetary  estimates  from  fiscal  year  1995  to 
1999.  the  cost  to  terminate  the  integral  fast 
reactor  will  be  $20  million  less  than  continu- 
ing the  program. 


So  for  hours  now  all  of  you  folks 
have  been  saying  here  it  is  less  expen- 
sive to  continue,  and  here  straight  off 
the  press  from  the  Department  of  En- 
ergy is.  No.  1,  a  statement  the  Japa- 
nese are  not  contributing  and.  No.  2.  a 
very  clear  statement  that  it  is  more 
expensive  to  continue  the  program. 

Mr.  JOHNSTON.  Not  for  fiscal  year 
1995.  For  fiscal  year  1995.  without  the 
Japanese  cost  sharing,  you  save  $3.2 
million. 

Mr.  KERRY.  That  is  not  for  termi- 
nation, that  33. 

Mr.  JOHNSTON.  Yes.  Both  of  these 
are  terminations.  Our  program  is  a  ter- 
mination of  what  we  call  EBR 

Mr.  KERRY.  The  $33  million  is  for 
other  projects  that  Argonne  is  going  to 
pursue.  The  $33  million  is  for  other 
projects  Argonne  will  pursue. 

Mr.  JOHNSTON.  Twelve  of  the  33  I 
am  advised  are  for  additional  projects. 
Mr.  KERRY.  No,  the  whole  $33  mil- 
lion is  for  other  projects  that  Argonne 
will  pursue.  But  you  see,  all  of  this  is 
skirting  around  what  is  really  at  issue 
here.  It  really  does  not  come  to  grips 
with  the  choice.  And  I  wish  to  go  back, 
if  I  may,  if  I  could  ask  the  Senator  re- 
spectfully to  go  back  to  the  quote  he 
had  a  moment  ago  about  conceptual. 
He  was  quoting  from  the  report.  Let 
me  just  take — this  is  the  1994  report. 
The  1994  report  says  point  blank: 

Advanced  reactors  should  not  be  specifi- 
cally developed  or  deployed  for  transforming 
weapons  plutonium  into  spent  fuel  because 
that  aim  can  be  achieved  more  rapidly,  less 
expensively,  and  more  surely  using  existing 
revolutionary  reactor  types. 
So  here  is  the  Academy  saying  point 

blank 

Mr.  SIMON.  Will  my  colleague  yield? 

Mr.    KERRY.    Let    me    just    finish. 

Point  blank,  do  not  do  this  for  the  very 

reason  that  all  of  you  have  asserted  is 

a  good  rationale  for  doing  this. 

Now.  you  go  further  than  that  and 

the  next  page 

Mr.  JOHNSTON.  Wait. 
Mr.  KERRY.  Let  me  just  finish.  On 
page  161  of  the  report— I  mean  wc  have 
had  very  little  time  to  rebut  about  four 
or  five  speakers.  I  just  want  to  put  a 
little  bit  of  this  information  into  per- 
spective. 

Mr.  JOHNSTON.  Wait  a  minute.  The 
Senator  was  asking  me  a  question,  did 
they  say  the  quoted  language,  and  the 
answer  to  that,  if  that  is  a  question,  is 
yes.  But  I  say  to  the  Senator,  respect- 
fully, if  you  put  it  in  context,  it  comes 
to  a  different  conclusion  because  the 
sentence  before  says,  "As  part  of  that 

future" 

Mr.  KERRY.  I  am  willing  to  read  the 
whole  paragraph  in  because  it  goes  to 
this  question  of  conceptual.  They  are, 
indeed,  advocating  conceptual  re- 
search. But  what  you  have  and  what  is 
being  funded  goes  way  beyond  concep- 
tual research.  It  is  operational  funding. 
Mr.  JOHNSTON.  No.  no,  it  is  not. 
Mr.  KERRY.  It  absolutely  is.  It  is 
moving  toward  the  construction  of  a 
prototype. 
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Mr.  JOHNSTON.  It  absolutely  is  not. 

Mr.  KERRY.  This  is  where 

Mr.  JOHNSTON.  Mr.  President,  let 
me  make  this  clear  because  about  this 
there  is  no  doubt  and  no  question.  It  is 
our  bill.  I  would  not  mislead  the  Sen- 
ate or  I  would  not  mislead  my  friend 
from  Massachusetts. 

Mr.  CRAIG.  Will  the  Senator  from 
Louisiana  yield? 

Mr.  JOHNSTON.  What  we  propose  is 
the  completion  of  a  4-year  research 
program  at  the  end  of  which  you  will 
have  terminated  EBR-II,  which  is  the 
experimental  breeder  reactor  up  in 
Idaho.  We  are  testing  the  fuel  and  we 
are  doing  the  design  work.  There  is  no 
new  start.  There  is  no  construction. 
There  is  no  leading  to — it  is  in  effect 
conceptual  work. 

Mr.  KERRY.  I  agree  with  the  Senator 
there  is  no  new  start  construction,  but 
there  is  a  huge  gap  here  and  I  am  going 
to  wait.  I  know  the  Senator  from  Idaho 
has  not  spoken  yet.  I  wish  to  come 
back.  But  I  intend  to  show  how  in  fact 
this  argument  about  civilian  pluto- 
nium. military  plutonium  disposition, 
et  cetera,  simply  does  not  stand  up. 
And  I  am  happy  to  wait  to  do  that. 

Mr.  JOHNSTON.  All  right.  I  wish  to 
yield  to  my  friend  from  Idaho,  but  I 
wish  to  say.  first  of  all.  with  respect  to 
the  National  Academy  of  Sciences, 
what  they  are  saying  is  you  should  not 
specifically  develop  or  deploy.  That 
means  the  building  of  a  reactor  specifi- 
cally for  the  purpose  of  elimination  of 
weapons  plutonium.  They  go  on  to  say 
that  it  has  attractive  options  for  the 
elimination  of  plutonium  but  that 
should  be  pursued  only  as  part  of  a  pro- 
gram that  might  generate  electricity 
as  well  and  that  it  is  too  soon  to  tell 
whether  that  is  the  proper  option. 

Mr.  KERRY.  If  I  could  say  to  my 
friend — and  this  is  a  good  dialog  and  it 
is  important —  if  we  turn  to  the  next 
page,  page  161.  of  the  very  same  report, 
it  says  the  following: 

Commercial  reactors  of  the  types  currently 
operating  in  the  United  States,  known  as 
light  water  reactors,  offer  the  technical  pos- 
sibility of  transforming  excess  weapons  plu- 
tonium into  spent  fuel  within  a  few  decades. 
Such  a  plutonium  disposition  campaign 
could  probably  begin  within  roughly  a  dec- 
ade paced  by  the  need  to  provide  a  plutonium 
fuel  fabrication  capability  and  a  variety  of 
institutional  issues,  including  licensing  and 
public  acceptance.  Once  started,  the  cam- 
paign could  be  completed  within  20  to  40 
years  paced  by  the  number  of  reactors  par- 
ticipating *  *  *. 

And  so  forth. 

As  the  Senator  well  knows,  we  are  on 
a  light  water  reactor  development  pro- 
gram— advanced  reactor.  That  is  the 
current  technology  in  the  United 
States.  There  is  no  reason  given  that 
capacity  within  light  water  technology 
to  do  any  of  this  in  the  liquid  metal 
technology  except  for  the  rationale 
that  has  been  proposed  by  Senators, 
which  is  to  use  up  weapons-grade  plu- 
tonium. Having  shown  that  you  do  not 
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need  to  do  that,  let  me  just  point  out 
one  very  quickly 

Mr.  JOHNSTON.  If  the  Senator 
will 

Mr.  KERRY.  Let  me  finish  this  one 
point. 

Dr.  Panofsky.  who  has  been  quoted 
here,  said  very  clearly  at  the  press  con- 
ference releasing  the  report,  he  de- 
scribed the  results  of  the  study  saying 
that  the  panel  had  started  with  a  horse 
race  of  more  than  a  dozen  horses,  and 
it  shot  all  but  three  of  them: 
vitrifaction,  MOX.  and  deep  bore  holes. 
In  other  words,  Dr.  Panofsky  himself 
said  at  the  press  conference  announc- 
ing this  report  that  as  far  as  an  option 
for  Plutonium  disposition,  ALMR  was 
not  even  in  the  horse  race. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield  for  an  inquiry? 

ORDER  OF  PROCEDURE 

Mr.  JOHNSTON.  Yes.  Mr.  President, 
the  Senator  is  inquiring  about  a  time 
agreement.  I  was  just  getting  ready  to 
see  if  we  could  get  a  time  agreement 
with  maybe  an  hour  equally  divided. 

Mr.  MITCHELL.  Mr.  President,  this 
amendment  has  already  been  debated 
for  more  than  3  hours.  We  are  entering 
the  fourth  hour  of  debate  on  this 
amendment. 

Mr.  JOHNSTON.  I  will  agree  to  what- 
ever time  agreement  the  Senator  from 
Massachusetts  will.  I  think  the  Sen- 
ator from  Idaho  has  not  spoken  yet. 
What  would  the  Senator  from  Massa- 
chusetts suggest? 

Mr.  KERRY.  Mr.  President.  I  have  a 
couple  of  other  Senators  who  have 
asked  for  time.  I  am  told.  So  I  think  we 
would  need  to  reserve  45  minutes  on 
this  side. 

Mr.  JOHNSTON.  Could  we  not  do  it 
in  an  hour? 

Mr.  KERRY.  If  I  may  say,  there  are  a 
lot  of  debates  that  take  place  on  the 
floor.  We  spent  hours  on  Haiti  yester- 
day. I  am  happy  to  accommodate.  But 
if  I  have  a  couple  of  Senators  who  tell 
me  they  need  10  or  15  minutes,  I  think 
asking  for  45  minutes,  given  the  money 
at  stake  and  the  nature  of  the  issue 
measured  against  a  lot  of  other  hours 
in  the  Senate,  is  not  that  tough. 

Mr.  MITCHELL.  Mr.  President,  one 
thing  I  have  learned  in  the  Senate  is 
every  Senator  believes  that  his  issue  is 
the  most  important  and  his  words  are 
the  most  important.  I  know  other  Sen- 
ators feel  that  way  on  other  issues.  It 
is  something  we  have  to  contend  with. 

I  feel  we  are  now  entering  the  fourth 
hour  of  debate  trying  very  hard  to 
complete  action  on  this  bill.  Would  the 
Senator  from  Louisiana  be  agreeable  to 
having  an  hour  with  40  minutes  for 
Senator  Kerry? 

Mr.  JOHNSTON.  We  have  other 
speakers  as  well.  I  would  be  willing  to 
cut  our  side  short  as  well. 

Mr.  KERRY.  Mr.  President,  let  me 
say  to  the  distinguished  majority  lead- 
er. I  know  he  wants  to  move  on.  We  all 
want  to  move  on.  I  do  not  think  I  have 


ever  delayed  the  Senate.  I  would  like 
to  try  to  come  to  an  agreement.  I  do 
not  have  a  problem.  I  am  just  trying  to 
protect  a  couple  of  Senators  who  are 
not  here.  I  can  do  it  in  less  time.  I  am 
certainly  not  asserting  that  my  words 
are  going  to  make  that  kind  of  dif- 
ference here.  But  I  want  to  protect 
those  who  are  not  here. 

Mr.  JOHNSTON.  Mr.  President.  I 
would  agree  to  whatever  equal  division 
the  Senator  from  Massachusetts  agrees 
to.  if  an  hour  and  a  half  is  the  best  he 
can  do. 

Mr.  KERRY.  I  would  be  happy  to  try 
to  yield  it  back  if  we  can  get  some 
word  they  are  not  coming  to  the  floor. 
All  I  want  to  is  do  is  make  sure  they 
have  that  ability.  I  will  yield  it  back.  I 
will  make  that  statement. 

Mr.  JOHNSTON.  Let  us  make  an  at- 
tempt to  yield  back.  If  the  distin- 
guished majority  leader  will  accept  it. 
we  will  go  with  V^  hours.  I  think  we 
can  yield  back. 

Mr.  MITCHELL.  Could  we  have  the 
amendment  offered?  I  think  that  would 
be  a  useful  step.  Then  if  the  best  we 
can  do  is  an  hour,  let  us  take  I'/b  hours. 
But  every  Senator  here  knows  that 
come  about  6  or  7  o'clock  this  evening, 
I  am  going  to  be  besieged  by  requests 
from  Senators  about  when  we  can 
leave,  and  when  are  we  going  to  be 
through  with  the  evening,  when  are  we 
going  to  be  through  with  the  week?  We 
have  to  make  some  progress  here  and 
get  this  bill  passed. 

Mr.  JOHNSTON.  I  say  to  the  distin- 
guished majority  leader  I  have  been 
asking  for  a  time  agreement  since 
shortly  after  9  o'clock  this  morning. 

Mr.  MITCHELL.  An  hour  and  half, 
after  offering  the  amendment? 

Mr.  KERRY.  I  am  happy  to  do  that. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Kerry  amendment  is  offered,  there  be 
I'/i  hours  of  debate  after  which  there 
would  be  a  vote  on  or  in  relation  to  the 
Kerry  amendment,  and  further  request 
there  be  no  second-degree  amendments 
in  order. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
committee  amendments  be  set  aside 
for  the  purpose  of  offering  an  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2127 

(Purpose:  To  provide  for  the  termination  of 
the  Advanced  Liquid  Metal  Reactorlnte- 
srral  Fast  Reactor  [ALMR>IFR)  Program) 

Mr.  KERRY.  Mr.  President,  the 
amendment  is  at  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Massachussetts  [Mr. 
Kerry],  for  himself.  Mr.  Gregg.  Mr.  Bump- 
ers, and  Mr.  Lautenbero.  proposes  an 
amendment  numbered  2127. 


Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  40.  between  lines  21  and  22.  insert 
the  following: 

SEC.   502.   TERMINATION   OF   ADVANCED   LIQUU) 
METAl.  REACTOR  PROGRAM. 

(a)  Termination.— Except   as   provided    in 
subsection  (b).  funds  appropriated  under  this 
Act  may  not  be  obligated  or  expended  for 
purposes  of  the  Advanced  Liquid  Metal  Reac 
tor/Integral    Fast    Reactor   (ALM/IFR)    pro 
gram. 

(b)  Termination  Costs.— Funds  appro- 
priated under  this  Act  for  the  Advanced  Liq- 
uid Metal  Reactor  Integral  Fast  Reactor 
(ALMR;IFR)  program  may  be  obligated  and 
expended  for  that  program  only  for  payment 
of  the  costs  associated  with  the  immediate 
termination  of  the  program,  beginning  in  FY 
1995. 

Mr.  KERRY.  Mr.  President.  I  believe 
the  Senator  from  Idaho  seeks  recogni- 
tion. 

The  PRESIDING  OFFICER  (Mr 
KERREY).  Who  yields  time  on  the 
amendment?  Does  the  Senator  from 
Louisiana  yield  time? 

Mr.  JOHNSTON.  Yes.  I  yield  15  min- 
utes to  the  distinguished  Senator  from 
Idaho. 

The  PRESIDING  OFFICER.  The  Sen 
ator  from  Idaho  is  recognized. 

Mr.  CRAIG.  Mr.  President,  thank 
you. 

Let  me  also  thank  the  Senator  from 
Massachusetts  for  propounding  his 
amendment.  We  have  an  amendment  on 
the  floor  to  debate. 

Let  me  say  to  both  the  Senator  from 
Massachusetts  and  the  Senator  from 
Arkansas,  who  have  debated  their  posi 
tion  most  clearly  this  morning,  that 
frankly  not  much  has  changed,  not 
much  has  changed  from  a  year  ago 
when  this  Senate  engaged  in  a  very 
similar  debate  on  this  issue. 

The  Senator  from  Massachusetts  will 
cite  new  scientific  evidence  that  would 
cause  this  issue  to  be  debated  dif- 
ferently. But  I  would  suggest  that 
there  is  every  bit  the  countering  evi 
dence  scientifically  as  presented  by  the 
Senator  from  Louisiana  that,  in  my 
opinion,  holds  sway,  and,  if  not  that,  at 
least  balance  in  this  argument. 

But  let  me  tell  you  that  while  the  ar 
guments  of  the  Senator  from  Louisiana 
or  this  Senator  from  Idaho  or  the  Sen 
ator  from  Massachusetts  have  probably 
not    changed    from    a    year    ago.    Mr 
President,  something  has  changed,  thai 
is.  the  position  of  the  Department  of 
Energy  and  this  administration  on  the 
issue  of  funding  for  the  completion  of 
the  scientific  project  known  as  IFR. 

That  is  why  we  are  here  today  in 
large  part,  because  a  year  ago  when  tht 
Department  of  Energy  was  asked  the 
profound  questions  which  the  Senator 
from  Massachusetts  put  before  us  this 
morning— they  being,  risk  of  major 
proliferation,    technology   has   no   use. 


and  that  this  was  a  major  deficit  in- 
crease— here  is  what  the  Secretary  of 
Energy  said  a  year  ago. 

She  says:  "It  has  strong  economic  po- 
tential" and  "could  save  billions  of  dol- 
lars over  60  years  by  recycling 
actinides,  which  are  isotopes  of  ura- 
nium." 

The  Secretary  of  Energy  said:  "Offers 
major  environmental  health  and  waste 
management  benefits."  And  there  she 
was  talking  about  the  question  of  the 
ongoing  storage  of  spent  nuclear  fuels 
of  this  country  and  no  method  by 
which  to  effectively  reduce  their  radio- 
activity long  term. 

She  also  said  at  that  time:  "Would 
use  a  process  that  is  proliferation  re- 
sistant." 

Might  I  suggest,  Mr.  President,  that 
the  old  statement  "what  a  difference  a 
year  makes."  in  this  debate  has  made 
the  difference,  with  the  Secretary  of 
Energy.  How  can  this  be  a  non 
proliferator  last  year,  and  yet  the  Sen- 
ator from  Massachusetts  stands  on  the 
floor  today  and  says  that  it  is  a 
proliferator  this  year?  I  do  not  blame 
Senators  for  being  frustrated  or  con- 
fused because  of  the  bantering  back 
and  forth  as  to  which  is  good  science  or 
which  is  bad  science,  which  report  says 
this  and  which  report  says  that.  Those 
arguments  have  not  changed,  but  Sec- 
retary O'Leary  has  changed  her  posi- 
tion. Why? 

Well,  the  Senator  from  Massachu- 
setts said  that  it  is  a  deficit  issue.  Dog- 
gone it.  it  is  not  a  deficit  issue  any- 
more, and  the  Senator  from  Massachu- 
setts knows  that.  We  are  terminating 
the  EBR  terminator  reactor  in  Idaho 
right  now.  That  is  going  to  cost  hun- 
dreds of  millions  of  dollars  to  termi- 
nate. But  in  the  process  of  doing  that, 
we  are  completing  a  research  program 
as  to  how  to  establish  an  integral  fast 
reactor  that  bums  plutonium. 

That  is  what  we  are  talking  about 
today.  Will  the  Japanese  participate? 
Has  the  Senator  from  Massachusetts 
found  a  slight  window  in  which  he  can 
argue  some  kind  of  deficit  reduction? 
And  is  that  based  on  whether  the  Japa- 
nese will  or  will  not  participate  in  this 
project?  Because  I  will  tell  you.  the 
Secretary  of  Energy  has  worked  over- 
time trying  to  get  them  out  of  the 
project.  Yet.  they  still  hang  on.  I  want 
to  quote  from  a  letter  and  then  add  it 
by  unanimous  consent  to  the  Record, 
Mr.  President.  It  is  dated  June  17.  1994. 
This  is  from  the  president  of  the  Power 
Reactor  and  Nuclear  Fuel  Development 
Corporation  of  Japan.  This  is  what  he 
writes  to  our  chairman  of  the  Energy 
and  Natural  Resources  Committee, 
Bennett  Johnston: 

We  remain  interested  in  working  with  DOE 
in  this  field,  although  its  recent  actions 
don't  provide  a  stable,  credible  base  on  which 
to  proceed  at  this  point. 

And  that  is  what  we  are  about  today. 

If  Congress  were  to  restore  the  pro- 
pram  for  the  next  fiscal  year,  we  would 


consider  our  options  about  participat- 
ing in  the  joint  program. 

I  ask  unanimous  consent  that  that  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Power  Reactor  and  Nuclear  Fuel 

Development  Corporation, 

Tokyo.  Japan.  June  17.  1994. 
Hon.  Bennett  Johnston. 

Chairman.  Subcommittee  on  Energy  and  Water 
Development.  Committee  on  Appropriations. 
U.S.  Senate.  Washington  DC. 

Dear  Senator  Johnston:  In  response  to 
your  inquiry,  I  would  be  pleased  to  provide 
you  with  information  on  the  status  of  PNC's 
views  about  actinide  recycling  R&D  activi- 
ties. We  have  three  cooperative  agreements 
with  the  Department  of  Energy  (DOE)  in  the 
areas  of  fast  breeder  reactors,  waste  manage- 
ment activities,  and  safeguards.  In  general, 
we  would  like  to  enhance  our  cooperative 
R&D  activities  with  the  DOE  since  we  be- 
lieve that,  through  joint  efforts  in  areas  of 
mutual  interest,  each  country  can  further  its 
own  research  agenda  and  conserve  limited 
budget  resources  as  well. 

In  this  regard,  we  did  make  a  specific  offer 
earlier  this  year  to  contribute  to  a  multi- 
year.  R&D  program  on  actinide  recycling 
and  the  IFR  directed  by  the  Argonne  Na- 
tional Laboratory  (AND.  If  realized,  this 
would  have  marked  the  first  commitment  by 
a  corporation  affiliated  with  the  Japanese 
Government  such  as  ours  (although  several 
Japanese  private  entities  have  supported  cer- 
tain projects  in  this  area).  We  came  very 
close  to  reaching  a  final  agreement  with  the 
DOE. 

Our  tentative  assumption  for  this  coopera- 
tive project  was  approximately  $60  million 
over  five  years,  subject  of  course  to  the  ap- 
proval of  the  budgetary  authorities  in  Japan. 
However,  the  project  was  abruptly  termi- 
nated by  the  DOE  in  January  of  this  year 
when  funding  wasn't  identified  in  the  Admin- 
istration's request  for  FY  1995  budget.  We 
were  therefore  forced  to  cease  cooperative 
discussions  with  the  DOE  and  no  longer  se- 
cure financial  resources  for  this  cooperative 
project  in  coming  years. 

Meanwhile,  we  are  starting  on  our  own  to 
carry  out  R&D  in  the  field  of  actinide  recy- 
cling. A  new  long-term  plan  for  nuclear  en- 
ergy, under  the  auspices  of  the  Atomic  En- 
ergy Commission  of  Japan,  will  include  spe- 
cific reference  to  the  importance  of  carrying 
out  R&D  on  advanced  reactors,  including 
those  for  recycling  actinides.  It  requires 
technologies  which  are  still  in  the  initial 
stage  of  research,  but  we  are  committed  to 
proceed  with  R&D  in  the  long  term  in  order 
to  make  tangible  progress. 

We  remain  interested  in  working  with  the 
DOE  in  this  field,  although  its  recent  actions 
don't  provide  a  stable,  credible  basis  on 
which  to  proceed  at  this  point.  If  congress 
were  to  restore  the  program  for  the  next  fis- 
cal year,  we  would  reconsider  our  options 
about  participating  in  a  joint  program. 

We  appreciate  your  interest  and  leadership 
on  these  issues  and  hope  our  two  Govern- 
ments can  continue  to  cooperate  on  nuclear 
energy  and  other  advanced  technologies  in 
the  future. 

Sincerely, 

Takao  Ishiwatari, 

President. 

Mr.  CRAIG.  Why  would  Japan  be  in- 
terested? Why  do  they  want  to  con- 
tinue to  work  with  all  of  us  in  the  de- 


velopment of  this  program?  Well.  Mr. 
President,  it  is  obvious  why  they  want 
to  do  it.  They,  like  a  lot  of  other  coun- 
tries around  the  world,  are  frustrated. 
They  are  frustrated  over  their  light- 
water  reactor  program  because  it  pro- 
duces Plutonium.  And  they  must  recy- 
cle that  through  the  processes  of 
PUREX,  as  has  been  described  today. 
And  they,  like  France  and  like  England 
and  like  the  United  States  and  like 
Russia,  would  like  to  operate  a  reactor 
that  does  not  produce  plutonium.  The 
IFR  is  that  reactor  design.  You  cannot 
deny  it.  That  is  what  our  scientists  tell 
us.  That  is  reality.  That  is  what  we  are 
here  debating  today. 

So  you  see,  I  am  about  as  frustrated 
as  these  Japanese  are  that  we  have  a 
Secretary  that  one  year  says  that  this 
is  a  good  idea  and  this  is  an  economi- 
cally right  idea  and  an  environ- 
mentally sound  idea  and  this  is  a  non- 
proliferating  idea,  and  all  of  a  sudden, 
she  finally  fills  her  offices  with  assist- 
ant secretaries  that  are  profoundly 
antinuclear,  and  her  mind  changes. 
Doggone  it,  that  is  what  has  happened. 
The  economics  have  not  changed,  the 
sciencei  has  not  changed,  but  the  poli- 
tics have  changed. 

The  900  employees  in  Idaho  and  500 
employees  in  Illinois  who  have  done 
their  level  best  to  make  this  one  of  the 
finest  science  programs  we  have,  that 
have  always  stayed  in  budget,  that  are 
on  time  and  on  line,  cannot  understand 
why,  if  the  science  was  good  a  year 
ago,  why  it  is  not  good  today.  But  the 
politics  have  changed.  The  politics 
have  changed. 

Business  Week  magazine  is  not  a 
very  political  publication.  While  they 
are  willing  to  credit  this  President 
with  some  of  his  technology  agendas, 
they  are  saying:  Mr.  President,  on  this 
one  you  are  making  a  mistake,  and 
your  Secretary  is  profoundly  wrong. 
They  are  suggesting — and  the  Senator 
from  Illinois  has  put  this  quote  in  the 
Record,  so  I  will  not  ask  that  it  be 
printed— that  we  do  not  now  have  a 
long-term  proposal  for  the  shortening 
of  the  radioactive  life  of  our  nuclear 
waste  materials  in  this  country. 

The  Senator  from  Massachusetts 
today  talks  about  time  and  money,  and 
that  is  what  we  should  be  talking 
about.  Today,  thanks  to  this  Senate, 
we  are  working  to  establish  a  long- 
term  solution  to  spent  commercial  nu- 
clear fuel.  We  have  said  to  the  State  of 
Nevada  that  we  do  not  care  what  your 
politics  are,  we  are  going  to  store  it 
there  if  we  can.  That  is  a  Government 
position,  a  Government  policy.  And  we 
have  chosen  Yucca  Mountain,  and  we 
are  going  to  spend  well  over  $6  billion 
to  get  a  piece  of  paper  that  says  that 
this  area  is  geologically  sound  enough 
to  store  nuclear  waste  or  it  is  not.  That 
is  only  a  piece  of  paper,  Mr.  President. 
And  then  once  we  have  the  paper,  and 
if  it  says  yes.  we  will  build  a  facility 
that  may  cost  $4  or  $5  billion,  and  we 
can  fill  that  facility  overnight. 
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Here  is  why  we  can  fill  the  facility.  It 
is  because  the  Senator  from  Massachu- 
setts, in  his  State  today,  has  2.021 
casks  of  spent  nuclear  waste  fuel.  He 
has  431  metric  tons.  Fifteen  percent  of 
the  power  that  lights  the  lights  of  Mas- 
sachusetts is  generated  by  nuclear 
power.  Every  day  when  you  throw  a 
light  switch,  you  generate  a  little 
waste.  That  is  in  Massachusetts. 

In  Arkansas.  33  percent  of  their 
power  is  generated  through  nuclear, 
and  they  have  1,188  casks.  It  goes  on 
and  on.  When  a  Senator  stands  on  this 
floor,  as  did  my  colleague  from  Arkan 
sas.  and  talks  about  morality,  long 
term  and  short  term,  the  moral  thing 
to  do  is  to  fund  the  IFR.  because  that 
is  the  long-term  solution.  The  Senator 
from  Massachusetts  is  absolutely 
right^this  will  not  be  built  tomorrow 
if  the  science  and  research  proves  out. 
It  cannot  be  built  tomorrow,  and  wo 
are  not  prepared  to  do  that. 

For  this  Secretary  to  suggest  that 
this  is  a  $2.7  billion  project,  just  is  flat 
wrong,  and  she  knows  it.  She  is  playing 
politics. 

This  Senate  and  this  Congress  have 
never  said  they  are  going  to  fund  the 
development  of  this  reactor  design.  No. 


Why  do  we  not  want  it?  Why  should 
we  not  be  the  world  leader  in  this  tech- 
nology? We  always  have  been. 

I  know  this  President  is  struggling 
with  his  foreign  policy.  This  is  good 
foreign  policy.  This  is  the  best  there  is. 
When  the  world  turns  to  the  United 
States  and  looks  at  our  science  and 
says,  "That  is  the  right  science  and 
you  are  leading  us  into  the  future,  and 
that  is  what  we  want."  that  is  good  for- 
eign policy. 

Hazel  O'Leary  should  not  be  practic- 
ing foreign  policy  down  at  DOE.  A  lot 
of  the  nations  of  our  world  want  this 
now.  because  they  do  not  want  to  pro- 
liferate. They  do  not  want  to  have  to 
go  through  the  PUREX  process  of  the 
light  water  reactor.  They  want  some- 
thing that  will  burn  it.  Why  do  we  not 
work  with  them  and  finish  this  project 
and  give  it  to  them? 

That  is  good  politics.  It  is  good  eco- 
nomics. It  is  sound.  That  has  been  the 
argument  in  the  past.  That  is  the  argu- 
ment today. 

That  is  why  I  think  clearly  the  com- 
mittee of  authorization  did  the  appro- 
priate thing  when  they  recommended 
funding  of  this  project. 

We  have  heard  a  debate  about  how  do 


Idaho  does  not  generate,  but  we  are 
willing  to  help  you  solve  the  problem 
because  we  have  the  experts  who  know 
how  to  do  it.  and  we  want  to  help  the 
rest  of  these  States,  this  Nation,  and 
the  world  bring  about  the  science  that 
will  produce  the  reactor  ultimately 
that  will  get  to  where  we  want  to  get. 

That  is  why  this  quote  from  Business 
Week  is  accurate.  That  is  why  the  Sec- 
retary of  Energy  is  just  simply  wrong. 

While  I  do  not  agree  with  her  on  a  lot 
of  things.  I  disagree  with  her  politics 
on  this.  She  can  play  politics,  and  that 
is  what  is  going  on  because  economics 
and  science  do  not  fit  at  this  moment. 
I  think  those  arguments  have  been  well 
placed  on  the  floor  today  and  very 
clearly  understood. 

So  let  us  not  waste  money.  Let  us 
analyze  this  in  a  deficit  neutral  way 
Let  us  get  to  the  Japanese  and  encour- 
age them  to  come  back  on  board  as 
they  are  standing  waiting  to  go  at  this 
moment  and  not  discourage  them  but 
give  them  the  green  light  that  we  will 
go  through  to  the  completion  of  this 
research  project. 

That  is  what  this  debate  is  all  about 
today.  It  is  not  about  really  anything 
else.  It  cannot  be  about  proliferation 
It  is  a  nonstarter  false  argument,  and 


The  Senator,  who  is  the  chairman  of    you  get  rid  of  the  spent  materials  now?     we  all   know  that  today.  That  is  the 


the  Energy  Committee  and  the  chair 
man  of  the  appropriations  portion,  is 
right  when  he  says  that  this  will  be 
terminated  in  about  2'/^  years  and  he 
states  the  costs— and  they  are  accu- 
rate. 

Nobody  has  said  anything,  nobody 
has  told  the  900  people  in  Idaho  they 
are  going  to  stay  on  to  the  year  2000 
and  build  a  new  reactor  if  it  were  to  be 
built  there.  They  know  once  their  work 
is  done,  EBR-II  comes  down,  based  on 
the  policy  established  by  this  Congress 
a  year  ago. 

That  is  the  reality  of  this  debate. 
You  should  be  debating  it  on  politics. 
There  is  nothing  wrong  with  that  de- 
bate. But  do  not  debate  it  on  econom- 
ics. Do  not  debate  it  on  science,  and  do 
not  debate  it  on  the  deficit. 

The  Senator  from  Illinois  and  I  stood 
on  this  floor  many  times  debating  bal- 
anced budgets,  and  I  think  the  Senator 
from  Massachusetts  made  reference  to 
the  balanced  budget  and  line-item  veto 
today.  That  did  not  pass  me  by.  I  knew 
what  he  was  saying. 

When  we  debate  balanced  budgets,  we 
talk  about  reducing  the  deficit.  We 
talk  about  saving  money.  But  one 
thing  that  we  do  when  we  save  money 
is  we  also  learn  not  to  waste  money. 

We  have  spent  $800  million  on  this 
project.  We  are  a  few  million  away 
from  the  design  completion  that  sets 
this  on  the  shelf  and  gives  these  young 
people  an  option  for  their  future  to 
know  that  we  can  produce  electricity, 
that  we  can  bum  spent  nuclear  fuels, 
and  that  we  will  not  proliferate. 

The  Ambassador  from  Russia  wants 
this  program  and  hopes  we  will  con- 
tinue it.  The  Japanese  want  it.  The 
French  want  it.  The  British  want  it. 


How  do  you  get  rid  of  weapons-grade 
Plutonium  now?  Mix  it  with  uranium? 
Make  a  MOX-fuel  burn  in  light  water 
reactors,  and  you  have  solved  the  prob- 
lem. 

How  can  you  solve  a  problem  when 
the  light  water  reactor  of  average  size 
produces  500  pounds  of  plutonium  every 
year  and  creates  a  very  large  waste 
stream? 

I  suggest  to  the  Senator  from  Massa- 
chusetts that  that  is  only  the  short- 
term  problem  about  getting  the  weap- 
ons-grade Plutonium  off  the  street  and 
getting  it  mixed  so  that  it  cannot  be 
reconfigured,  but  it  does  not  solve  that 
problem. 

Short  term  and  long  term— this  Na- 
tion has  been  known  for  its  farsighted- 
ness. I  would  not  like  to  think  that  we 
are  shortsighted  on  our  future. 

We  must  handle  our  nuclear  waste  or 
the  lights  will  go  out  in  Massachusetts 
because  the  American  people  will  sim- 
ply say.  "Congress  of  the  United 
States,  you  have  not  been  respwnsible 
in  handling  nuclear  waste.  We  do  not 
want  any  more  reactors.  We  ask  you  to 
shut  down  the  ones  you  have." 

That  would  be  a  tragic  day  because 
we  know  that  nuclear  energy  is  clean. 
We  know  that  it  does  not  pollute  the 
air.  We  know  that  it  does  not  damage 
the  ozone.  We  know  that  it  is  a  tremen- 
dous producer  of  energy  in  a  clean 
sense,  and  our  only  problem  is  that  we 
cannot  come  to  political  terms  on  how 
to  handle  the  waste  stream.  So  we  in  a 
very  unpolitical  way  are  letting  it 
build  up  around  the  Nation  because 
what  we  are  talking  about  in  Massa- 
chusetts is  dry  storage  and  it  is  sitting 
on  top  of  the  ground  out  there. 


basis  of  the  new  concept,  which  is  to 
get  away  from  proliferation,  to  get  to  a 
safer  reactor,  a  walk  away,  a  hands 
free  reactor,  that  is  cool  in  its  oper 
ation  and  safe  to  the  society  around  it 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen 
ator  from  Louisiana. 

U.NANIMOUS-CONSENT  AGREE.MENT 

Mr.  JOHNSTON.  Mr.  President,  I,  at 
the  conclusion  of  this  vote — the  Sen 
ator  from  Arkansas  [Mr.   Pryor],  has 
been  asking  for  8  minutes  to  make  a 
statement. 

I  ask  unanimous  consent  that  h> 
recognized  after  this  vote   to  mak'    .i 
statement  on  an  unrelated  matter  for  8 
minutes. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  distinguished  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished 
Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  SIMON.  I  thank  Senator  John- 
ston. 

Mr.  President,  first,  a  clarification. 
We  have  been  hearing  about  the  Na 
tional  Academy  of  Sciences  on  both 
sides  of  this.  The  National  Academy  of 
Sciences  says  if  you  want  to  do  this 
solely  to  get  rid  of  plutonium,  this  does 
not  make  sense.  No  one  wants  to  do 
this  solely  to  get  rid  of  plutonium.  It  is 
an  energy  creator. 

Second,  we  have  problems  in  almost 
every  State.  Someone  just  handed  mi 
an  Associated  Press  story   from   New 
port  News.  VA.  Let  me  just  read  a  few 
sentences. 


The  Navy  and  the  Department  of  Energy 
have  decided  that  the  Newport  News  Ship- 
building and  Drydock  Company  will  not  keep 
a  nuclear  waste   from  warships  after  June 
1995.  However,  it  is  still  not  clear  where  the 
spent   radioactive   fuel   will   go   after   then. 
Navy  and  DOE  officials  said.  A  recently  re- 
leased 4.200-page  Department  of  Energy  re- 
port listed  10  places,  including  the  Govern- 
ment-owned   Norfolk     Naval     Shipyards    in 
Portsmouth  where  nuclear  waste  from  war- 
ships weapons  factories  and  research  reac- 
tors may  be  stored  between   1995  and  2035. 
The  Navy  wants  all  its  nuclear  wastes  to  go 
to  the  Idaho  National  Engineering  Labora- 
tory. 
That  is  just  brand  new. 
In  your  State,  Mr.  President,  in  Ne- 
braska, 34  percent  of  the  energy  in  Ne- 
braska comes  from  nuclear  energy.  You 
have  right  now  in  Nebraska  351  tons  of 
spent  fuel  in  storage.  If  we  do  not  find 
an  answer,  it  is  going  to  just  build  up 
and  build  up  and  build  up,  totally  aside 
from  the  arms  problem  that  is  involved 
here. 

We  have  letters  from  academics  all 
over  the  country  saying  it  is  really  im- 
portant to  move  ahead  on  this.  I  would 
like  to  put  in  the  Record  a  letter  from 
the  head  of  the  nuclear  engineering  de- 
partment of  MIT,  the  Massachusetts 
Institute  of  Technology,  and  11  profes- 
sors there,  and  I  ask  unanimous  con- 
sent to  print  that  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

March  17, 1993. 
Subject;     Advanced    Nuclear    Power    Tech- 
nologies in  the  Clinton/Gore  Era. 

LETTERS  TO  THE  EDITOR. 

The  Washington  Post. 
Washington.  DC. 

Gentlemen:  The  proposed  federal  budget 
would  eliminate  the  program  to  develop  the 
two  most  innovative  of  the  advanced  nuclear 
energy  technologies,  for  a  potential  savings 
of  $200  million  in  the  next  budget,  and  $1  bil- 
lion over  five  years.  These  programs,  for  the 
liquid  metal-cooled  and  gas-cooled  reactor 
concepts,  were  started  during  the  1980s  in  an 
effort  to  improve  nuclear  power  plant  safety. 

We  write,  concerned  that  this  decision  may 
prove  very  harmful  to  the  country.  We  urge 
that  a  decision  as  important  as  this  one 
should  be  taken  only  after  deliberate  debate 
of  its  full  implications.  This  has  not  oc- 
curred. Instead,  the  decision  announced  ig- 
nores the  technological  benefit  of  these  pro- 
grams, such  as  were  pointed  out  in  the  1992 
National  Academy  of  Sciences/National  Re- 
search Council  report  concerning  our  na- 
tional advanced  reactor  development  strat- 
egy. That  report  has  not  been  rebutted  in 
formulation  of  the  announced  policy.  In- 
stead, it  has  so  far  been  ignored. 

Much  time  is  needed  for  developing  new 
technological  options.  "The  progress  made  to- 
date  in  the  advanced  nuclear  energy  will  be 
difficult  to  replicate  if  it  is  discarded.  Such 
a  decision  should  only  be  made  following  an 
open  exhaustive  discussion. 

The  technologies  of  the  current  DOE  Pro- 
gram include  Light  Water  Reactors  (LWRs), 
Modular  Gas-Cooled  Reactors  (MGR)  and 
Liquid  Metal-cooled  Reactors  (LMR).  Each 
has  a  different  role  and  rationale  in  the  over- 
all national  energy  strategy  adopted  by  the 
Congress  last  fall.  The  LWR  program  is  con- 
cerned with  making  significant  safety  and 


economic  improvements  upon  the  power 
plants  in  current  use,  both  through  evolu- 
tionary improvements  and  improved  safety 
concepts.  The  MGR  has  been  cited  by  its  pro- 
ponents as  the  concept  offering  possibly  the 
greatest  potential  for  improved  safety,  and 
has  provided  the  inspiration  for  efforts  to  de- 
velop a  new  generation  of  advanced  reactors. 
The  LMR  is  most  important  for  its  capabil- 
ity to  convert  the  very  large  non-fuel  por- 
tion of  natural  uranium  into  plutonium. 
which  can  be  used  as  reactor  fuel.  If  nuclear 
energy  is  to  play  any  important  role  in  miti- 
gating global  warming  (should  that  phe- 
nomenon turn  out  to  be  a  serious  problem), 
this  capability  will  be  essential  as  terrestrial 
uranium  resources  appear  to  be  small  enough 
that  they  would  otherwise  limit  the  con- 
tributions of  nuclear  energy  technologies. 
Conceivably  the  LMR  can  also  be  useful  for 
consuming  long-lived  nuclear  wastes.  All 
three  reactor  types  can  also  be  used  to 
consume  plutonium  from  surplus  nuclear 
weapons. 

The  rationale  offered  by  the  White  House 
for  the  announced  policy  is  that  the  LWR 
program  should  continue,  as  it  offers  near- 
term  payoffs:  the  MGR  program  should  be 
ended  because  it  is  not  needed  and  will  not 
provide  benefits  during  this  decade,  and  the 
LMR  program  should  be  terminated  because 
it  is  of  no  interest  to  electric  utilities  and  its 
promise  for  alleviating  nuclear  waste  dis- 
posal problems  are  too  uncertain  and  far  into 
the  future. 

We  have  each  worked  on  different  aspects 
of  advanced  nuclear  power  concepts  through- 
out our  careers.  We  believe  that  the  threat- 
ened reactor  development  programs  have 
good  chances  for  success,  and  can  provide 
valuable  technological  options  for  the  na- 
tion. Should  these  programs  be  ended,  it 
would  be  so  expensive  to  revive  them  later 
that  we  might  never  receive  their  benefits. 

Beyond  the  implications  for  technological 
advancement,  the  announced  decision  is  im- 
portant for  the  existing  nuclear  power 
plants,  which  produce  about  20%  of  the  na- 
tion's electricity.  Experience  has  shown  that 
nuclear  technology  can  be  very  valuable 
when  used  properly,  but  very  unforgiving 
when  used  carelessly.  This  effort  demands 
the  involvement  of  our  most  capable  people. 
The  ability  to  attract  individuals  of  the 
highest  quality  into  this  field  will  be  greatly 
impaired  if  it  comes  to  be  viewed  as  having 
stagnated.  The  announced  decision  implic- 
itly makes  that  statement. 

Thus,  we  argue  that  the  advanced  reactor 
development  programs  should  be  improved, 
not  shutdown.  We  suggest  that  arguments  to 
the  contrary  be  examined  carefully,  and  re- 
jected when  they  are  found  to  reduce  the  na- 
tion's range  of  promising  energy  options. 
This  is  the  case  with  the  proposed  halt  in  de- 
veloping a  new  generation  of  advanced  reac- 
tor technology,  and  it  should  be  reconsid- 
ered. 

Sincerely. 
Ronald  G.  Ballinger.  Professor  of  Nuclear 
Engineering;  Elias  P.  Gyftopoaios,  Pro- 
fessor of  Nuclear  Engineering;  John  A. 
Bernard.  Jr.,  Director.  Reactor  Oper- 
ations Nuclear  Reactor  Laboratory: 
Michael  W.  Golay.  Professor  of  Nuclear 
Engineering;  Allan  F.  Henry.  Professor 
of  Nuclear  Engineering;  Michael 
J.Driscoll,  Professor  Emeritus  of  Nu- 
clear Engineering:  Otto  K.  Hariing.  Di- 
rector, Nuclear  Reactor  Lab..  Professor 
of  Nuclear  Engineering;  Mujid  S. 
Kazimi.  Professor  and  Head.  Nuclear 
Engineering  Department;  John  E. 
Meyer.  Professor  Nuclear  Engineering. 


Mr.  SIMON.  Mr.  President,  there  is  a 
point  where  it  simply  is  not  prudent  to 
stop  a  project. 

When  I  was  a  Member  of  the  House,  I 
say  with  some  reluctance  to  my  friends 
who  have  offices  in  the  Hart  Building, 
I  voted  against  the  Hart  Building.  But 
once  you  had  the  building  under  con- 
struction. I  then  voted  to  complete  the 
building  so  we  would  not  just  waste  the 
money. 

We  are  in  that  situation  here.  We  are 
in  a  situation  where  we  can  either  com- 
plete the  project  and  learn  something, 
or  devastate  the  project  at  the  same 
cost.  That  just  does  not  make  sense. 

I  hear  a  great  deal  from  citizens  in  Il- 
linois when  I  go  out  that  we  ought  to 
be  less  partisan  in  this  body.  I  agree  on 
that  completely.  Here  is  a  case  where 
the  two  Senators  from  Idaho,  who  are 
Republicans,  are  working  with  the  two 
Senators  from  Illinois,  who  are  Demo- 
crats. Congressman  Hastert  and  Con- 
gressman Fawell.  Republican  Mem- 
bers of  the  House  are  strongly  in  sup- 
port of  this. 

I  have  heard  from  Gov.  Cecil  Andrus 
and  Attorney  General  Larry 
Echohawk.  Democrats  from  Idaho  who 

are  on  this. 

I  have  a  hard  time  believing  that 
anyone  who  is  reasonably  objective  can 
look  at  this  and  not  say  the  prudent 
thing  for  us  to  do.  whether  from  a  fis- 
cal viewpoint  or  from  an  arms  pro- 
liferation viewpoint,  is  not  to  go  ahead. 

Among  others  are  the  National  Asso- 
ciation of  Regulated  Utility  Commis- 
sioners, the  AFL-CIO.  the  American 
Society  of  Mechanical  Engineers,  and 
most  of  the  major  utilities  of  our  coun- 
try. 

On  the  question  of  Japan,  in  the  first 
5  months  of  fiscal  year  1994.  Japan  gave 
us  $9  million.  They  were  ready  to  give 
us  another  payment  for  $10  million 
when,  in  the  words  of  the  Japanese 
leader,  he  says,  it  was  "abruptly"— 
that  was  his  word,  "abruptly"— "can- 
celed by  the  Department  of  Energy." 
The  total  commitment  of  Japan  was 
for  $60  million.  Japan  does  not  do  these 
things  lightly.  And  the  indication  from 
them  is  if  we  stop,  they  are  going  to 
try  and  go  ahead  in  this  field.  If  they 
go  ahead,  guess  who  profits  all  around 
the  world  from  the  technology  we  are 
looking  for? 

Mr.  President,  I  think  it  would  be  a 
great  mistake  for  the  future  of  this 
country  to  adopt  the  amendment  of  the 
Senator  from  Massachusetts. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KERRY.  Mr.  President,  I  yield 
myself  such  time  as  I  might  use. 

Mr.  President,  there  have  been  some 
extraordinary,  broad,  grabbing  com- 
ments about  why  this  is  necessary. 
And,  frankly,  they  are  just  plain  incor- 
rect; incorrect  on  the  science  as  well  as 
on  the  facts.  Let  me  discuss  that. 

The  Senator  from  Idaho  and  the  Sen- 
ator from  Illinois  a  moment  ago  were 
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saying,  we  are  just  going;  to  have  this 
waste  build  up  and  build  up  and  build 
up.  And  we  just  heard  how  plutonium  is 
coming  out  of  the  plant  in  Massachu- 
setts and  Arkansas  and  elsewhere,  and 
we  have  to  deal  with  it. 

The  fact  is  that  usable  plutonium 
does  not  come  out  of  the  plan  in  Massa- 
chusetts or  in  Arkansas.  There  are  two 
kinds  of  waste  that  come  out  of  our 
current  technology  of  nuclear  plant. 
They  are  called  actlnides,  with  a  nu- 
clear number  of  89  or  higher,  which  in- 
cludes plutonium,  and  then  fission 
waste,  fission  waste  which  cannot  be 
split  into  further  use  of  energy.  That  is 
what  you  get,  plutonium  mixed  with 
other  components.  And  it  is  precisely 
because  you  have  to  reprocess  it  that 
this  cannot  be  used  as  a  bomb  mate- 
rial. 

So  the  plutonium,  that  the  Senator 
from  Idaho  tries  to  scare  everybody 
about  the  buildup  of,  is  already  mixed 
in  fuel  and  it  is  an  extraordinarily  ex- 
pensive and  complicated  process  to  get 
that  plutonium  out  in  order  to  use  it. 

But  the  reactor  that  they  are  talking 
about  building  will  build  quite  near 
weapons-grade  plutonium,  so  you  have 
a  whole  tracking  process,  not  exactly 
weapons-grade  plutonium,  but  much 
closer  to  weapons-grade  plutonium 
than  what  you  have  in  the  present  sys- 
tem. And  that  is  a  matter  of  fact. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KERRY.  I  will  yield  on  your 
time. 

Mr.  JOHNSTON.  On  my  time. 

I  would  like  to  deny  categorically 
and  completely  the  Senator's  last 
statement.  Our  reactor  does  not  use 
weapons-grade  plutonium. 

Mr.  KERRY.  I  said  near. 

The  Senator  from  Louisiana  knows 
that  the  plutonium  that  is  created 
through  the  process  and  extracted  be- 
cause it  has  to  be  reused  is  nearer  to 
weapons-grade  fuel  than  the  fuel  of  any 
mixed  plutonium  in  a  light  water  reac- 
tor. Now  you  cannot  deny  that  as  a 
matter  of  scientific  evidence. 

So  you  are  creating  a  closer  to  weap- 
ons grade  form  of  fuel  and  you  have  a 
whole  problem  of  trying  to  keep  track 
of  it. 

But  here  is  the  reason.  The  Senator 
says,  "Why  has  the  Secretary  of  En- 
ergy changed  her  mind?" 

Well,  first  of  all.  the  Secretary  of  En- 
ergy came  to  me  and  said  she  wishes 
she  had  paid  more  attention  to  this  and 
been  able  to  make  this  decision  last 
year,  so  they  would  not  use  her  quotes 
this  year.  But  she  did  not  have  that 
time  and  now  she  has  and  she  has  re- 
viewed it.  And  the  Secretary  of  Energy 
has  written  a  letter  which  says  point 
blank.  "Here  is  the  reason,  my  col- 
leagues, that  we  do  not  need  this." 

Quoting  the  Secretary  of  Energy: 

No  further  testing  of  the  Integral  Fast  Re- 
actor concept  is  required  to  prove  the  tech- 
nical feasibility  of  actlnide  recycle  and  burn- 
ing. 


There  you  go.  We  do  not  need  to  do  it 
because  it  is  not  necessary  in  terms  of 
the  science.  She  goes  on  further  and 
says: 

The  basic  physics  and  chemistry  of  this 
technology  are  established. 

Now.  what  is  really  going  on  here  is 
an  effort  to  try  to — I  mean,  if  this  is 
going  to  have  all  the  great  business 
technology  aspects  that  have  been 
talked  about  and  the  future  that  the 
people  are  talking  about,  that  means 
you  are  going  to  use  it.  And  the  fact  is 
that  the  President  of  the  United  States 
has  said  we  do  not  want  to  use  it  be- 
cause it  has  an  affect  on  proliferation 
in  the  world  and  a  host  of  other  enti- 
ties have  agreed  with  that. 

Now  we  have  had  heard  about  the 
jobs  issue.  My  good  friend  from  Illinois 
mentioned  it  earlier,  something  about 
little  games  with  careers.  This  is  not  a 
little  game  with  anybody's  career. 
There  is  no  game  being  played  with 
people  as  far  as  the  choice  we  face. 

In  fact,  in  the  letter  from  the  Presi- 
dent of  the  United  States,  he  says: 

In  an  effort  to  redirect  the  ALMR's  dedi- 
cated and  talented  workforce  at  the  Argonne 
National  Laboratory  in  Illinois  and  Idaho, 
the  Department  of  Energy,  under  Secretary 
O'Leary's  direction,  recently  completed  a 
proposal  to  restructure  its  nuclear  research 
program  and  focus  on  areas  that  support  the 
administration's  nuclear  policy  goals. 

So  there  is  a  specific  effort  to  keep 
people  working. 

Mr.  President.  I  do  not  want  these 
people  put  out  of  work.  There  is  plenty 
of  research  for  them  to  do.  But  they  do 
not  need  to  do  research  which  the  Sec- 
retary of  Energy  herself  has  said  is  al- 
ready complete.  We  do  not  need  this  in 
order  to  understand  the  basic  physics 
and  where  we  are  going. 

Now.  we  have  heard  again  and  again, 
as  a  fundamental  rationale  for  trying 
to  go  down  this  road,  that  the  ALMR 
will  solve  our  plutonium  disposition 
problem  and  even  deal  with  the  ques- 
tion of  waste. 

Mr.  President,  that  is  not  true.  As  a 
matter  of  scientific  fact,  it  is  known 
that  this  reactor  creates  new  kinds  of 
waste.  You  cannot  just  dispose  of  an 
element.  You  can  change  an  element. 
Basic  physics  taught  us  that. 

And  what  happens  when  you  bum  the 
plutonium  is  you  wind  up  with  other 
kinds  of  waste,  some  of  which  has  a 
half-life  much  longer  than  the  pluto- 
nium itself.  In  fact,  if  you  look  at  the 
cost  of  pursuing  the  plutonium  pro- 
posal put  on  the  table  versus  the  repos- 
itory alone,  which  is  the  current  alter- 
native, you  are  talking  about  the  dif- 
ference of  $33  billion  and  $117  billion. 
You  are  talking  about  $4  billion  per 
ALMR  reactor  if  you  go  down  that 
road,  not  to  mention  the  licensing 
problems,  the  citing  problems,  and  all 
of  the  public  problems  you  are  going  to 
have  in  trying  to  do  that.  You  have  not 
only  done  that,  but  you  have  created  a 
whole  new  form  of  waste. 


As  I  mentioned  earlier,  you  have  two 
kinds  of  waste  coming  out  of  a  nuclear 
plant  today.  Supporters  of  this  pro- 
gram have  come  to  the  floor  today  and 
they  are  suggesting  that  you  are  going 
to  solve  the  waste  problem  by  turning 
actinides  into  fuel. 

But.  Mr.  President.  I  remind  my  col- 
leagues that  does  absolutely  nothing  to 
reduce  disposal  costs  or  risk.  You  still 
will  have  to  have  the  repository.  In 
fact,  DOE'S  own  waste  managers  are 
not  purchasing  the  ALMR  technology 
because  they  believe  it  is  too  costly 
and  unnecessary. 

The  Senator  from  Illinois,  a  whiie 
ago,  talked  about  all  the  people  in  the 
Energy  Department  that  support  this. 
The  people  in  the  Energy  Department 
do  not  support  this  technology  and 
they  are  not  even  pursuing  it  is  be- 
cause it  is  too  costly  and  unnecessary. 

Moreover,  it  does  not  reduce  the  vol- 
ume of  fissioned  products.  And,  as  I 
just  mentioned,  the  ALMR  process  it- 
self, when  you  take  the  plutonium  and 
bum  it.  creates  a  whole  new  set  of 
waste  and  that  continues  as  a  result  of 
the  additives  that  are  needed.  And.  ac- 
cording to  Argonne  National  Lab  tech- 
nical documents  themselves,  they  ac- 
knowledge it  will  create  this  new 
waste. 

Now  the  reprocessing  step  alone,  Mr. 
President,  would  increase  the  amount 
of  high-level  waste  by  30  percent.  When 
you  burn  the  plutonium.  you  turn  it 
into  high-  and  low-level  waste  and  you 
will  create  a  30-percent  increase  in 
waste  that  then  still  needs  to  go  to  a 
repository. 

Moreover,  those  fission  products  that 
are  left  behind  are  both  intensely  ra- 
dioactive and  water  soluble,  which 
means  that  they  can  be  much  more 
dangerous  to  the  environment.  They 
will  require  a  long-term  deposit  in  a  re- 
pository and  they  will  dominate  the 
long-term  risks  of  that  depository. 

Let  me  give  you  a  specific  example. 
Iodine  129  has  a  half-life  of  17  million 
years.  Cesium  135.  a  3-million-year 
half-life.  Technetium,  a  212,000  year 
life. 

By  comparison  the  half-life  of  pluto- 
nium 239  is  24.000  years. 

So  I  respectfully  suggest  if  you  really 
examine  what  is  at  stake  here,  on  the 
issue  of  whether  it  is  more  expensive  or 
less,  we  have  disposed  of  that.  It  is 
more  expensive  to  continue.  I  ask  any 
one  of  my  colleagues  just  to  go  back 
and  remind  themselves  about  this  pro- 
gram through  the  years.  Go  back  to 
when  Senator  Bumpers  said  he  started 
trying  to  get  rid  of  it  in  1978.  After 
hundreds  of  millions  of  dollars.  $8  bil 
lion,  and  you  have  nothing  to  show  for 
it.  and  now  a  tough  President  and  oth- 
ers saying  do  not  do  it. 

My  colleagues  have  said  not  much 
has  changed  in  the  last  year.  That  is 
not  true.  Since  last  year  you  have  a 
President  who  is  specifically  sayine  I 
do  not  want  this  because  it  is  a  thi 
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to  proliferation  issues  in  the  world. 
You  have  a  National  Academy  of 
Science  report  that  says,  "The  ad- 
vanced reactors  are  not  competitive  for 
this  mission  because  of  cost  and  delay 
of  their  development,  licensing,  and 
construction."  You  have  an  OTA  re- 
port. Let  me  read  from  the  OTA  report. 
Incidentally,  all  of  these  are  neutral. 
We  have  heard  from  the  Chicago  Trib- 
une. We  have  heard  from  the  attorney 
general  and  the  Governor  of  Idaho.  But 
here  are  neutral  students  of  this  very 
issue.  The  report  of  the  OTA  says: 

A  number  of  studies  have  examined  the  use 
of  nuclear  reactors  including  the  ALMR;IFR 
to  dispose  of  plutonium  from  dismantled 
U.S.  and  former  Soviet  nuclear  weapons. 
These  studies  were  carried  out  by  the  Office 
of  Technology  Assessment,  the  National  Re- 
search Council  Committee  on  International 
Security  and  Control,  the  General  Account- 
ing Office,  the  Rand  Corporation  and  the  De- 
partment of  Energy.  Although  each  study 
approached  the  issue  from  a  unique  perspec- 
tive, they  reached  many  similar  conclusions. 

Then  I  skip  down: 

Although  all  options  involve  some  unre- 
solved options  and  risks  of  uncertain  mag- 
nitude, these  studies  concluded  that  the  de- 
velopment of  advanced  reactors  for  pluto- 
nium disposition  would  involve  the  highest 
costs  and  the  greatest  uncertainties. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Louisi- 
ana is  recognized. 

Mr.  JOHNSTON.  Mr.  President, 
sometimes  I  wonder  how  our  colleagues 
can  possibly  make  sense  of  this  debate. 
Both  sides  are  quoting  the  National 
Academy  of  Sciences.  Both  sides  are 
talking  about  editorials,  one  side  say- 
ing it  will  and  the  other  saying  it  will 
not.  I  really  think  a  couple  of  things 
are  fairly  clear.  One  is  that  this  is  not 
about  money.  The  Secretary  of  Energy 
testified  before  our  committee.  In  an- 
swer to  a  direct  question,  "Is  this 
about  money?"  she  said,  "No." 

The  reason  is  we  save  money  if  the 
Japanese  contribute,  and  we  have  let- 
ters indicating.  I  think,  a  good  possi- 
bility that  will  happen.  I  ask  unani- 
mous consent  that  these  letters,  a 
whole  series  of  letters  here,  be  printed 
in  the  Record  at  this  time. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Power  Reactor  and  Nuclear 

Fuel  Development  Corp., 

June  17.  1994. 
Hon  Bennett  Johnston. 
ChaiTtnan.  Subcommittee  on  Energy  and  Water 
Development.  Committee  on  Appropriations. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Johnston:  In  response  to 
your  inquiry,  I  would  be  pleased  to  provide 
you  with  information  on  the  status  of  PNC's 
views  about  actinide  recycling  R&D  activi- 
ties. We  have  three  cooperative  agreements 
with  the  Department  of  Energy  (DOE)  in  the 
areas  of  fast  breeder  reactors,  waste  manage- 
ment activities,  and  safeguards.  In  general, 
we  would  like  to  enhance  our  cooperative 
R&D  activities  with  the  DOE  since  we  be- 
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lieve  that,  through  joint  efforts  in  areas  of 
mutual  interest,  each  country  can  further  its 
own  research  agenda  and  conserve  limited 
budget  resources  as  well. 

In  this  regard,  we  did  make  a  specific  offer 
earlier  this  year  to  contribute  to  a  multi- 
year,  R&D  program  on  actinide  recycling 
and  the  IFR  directed  by  the  Argonne  Na- 
tional Laboratory  (ANL).  If  realized,  this 
would  have  marked  the  first  commitment  by 
a  corporation  affiliated  with  the  Japanese 
Government  such  as  ours  (although  several 
Japanese  private  entities  have  supported  cer- 
tain projects  in  this  area).  We  came  very 
close  to  reaching  a  final  agreement  with  the 
DOE. 

Our  tentative  assumption  for  this  coopera- 
tive project  was  approximately  $60  million 
over  five  years,  subject  of  course  to  the  ap- 
proval of  the  budgetary  authorities  in  Japan. 
However,  the  project  was  abruptly  termi- 
nated by  the  DOE  in  January  of  this  year 
when  funding  wasn't  identified  in  the  Admin- 
istration's request  for  FY  1995  budget.  We 
were  therefore  forced  to  cease  cooperative 
discussions  with  the  DOE  and  no  longer  se- 
cure financial  resources  for  this  cooperative 
project  in  coming  years. 

Meanwhile,  we  are  starting  on  our  own  to 
carry  out  R&D  in  the  field  of  actinide  recy- 
cling. A  new  long-term  plan  for  nuclear  en- 
ergy, under  the  auspices  of  the  Atomic  En- 
ergy Commission  of  Japan,  will  include  spe- 
cific reference  to  the  importance  of  carrying 
out  R&D  on  advanced  reactors,  including 
those  for  recycling  actinides.  It  requires 
technologies  which  are  still  in  the  initial 
stage  of  research,  but  we  are  committed  to 
proceed  with  R&D  in  the  long-term  in  order 
to  make  tangible  progress. 

We  remain  interested  in  working  with  the 
DOE  in  this  field,  although  its  recent  actions 
don't  provide  a  stable,  credible  basis  on 
which  to  proceed  at  this  point.  If  Congress 
were  to  restore  the  program  for  the  next  fis- 
cal year,  we  would  reconsider  our  options 
about  participating  in  a  joint  program. 

We  appreciate  your  interest  and  leadership 
on  these  issues  and  hope  our  two  Govern- 
ments can  continue  to  cooperate  on  nuclear 
energy  and  other  advanced  technologies  in 
the  future. 

Sincerely. 

Takao  ISHiw atari. 

President. 

federy^tion  of  electric 

Power  Companies, 
Tokyo.  Japan.  May  10,  1994. 
Hon.  J.  Bennett  Johnston. 
Chairman.  Subcommittee  on  Energy  and  Water 
Development.  Committee  on  Appropriations. 
U.S.  Senate.  Washington.  DC. 

Dear  Chairman  Johnston:  On  behalf  of  the 
Federation  of  Electric  Power  Companies 
(FEPC)  comprising  of  all  nine  utilities  in 
Japan.  I  wish  to  express  our  concerns  over 
the  Department  of  Energy's  decision  to  pro- 
pose in  its  FY  1995  Congressional  Budget  Re- 
quest the  termination  of  the  Integral  Fast 
Reactor  (IFR)  Program  conducted  at  Ar- 
gonne National  Laboratory. 

In  Japan,  nuclear  power  is  contributing 
over  25  percent  of  electricity  generation 
today  and  will  have  to  expand  its  role  to 
meet  the  increasing  electricity  demand  in 
the  future,  yet  protect  our  environment.  A 
goal  of  a  future  nuclear  development  in 
Japan  is  to  establish  a  fast  reactor  tech- 
nology, combined  with  a  fuel  recycle  tech- 
nology, while  taking  into  consideration  non- 
proliferation.  More  than  95  percent  of  the 
spent  nuclear  fuels  are  Uranium  and  Pluto- 
nium.   By   reprocessing    the    spent    nuclear 
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fuels  and  recycling  Uranium  and  Plutonium 
to  the  nuclear  power  plants,  we  can  extract 
residual  energy  from  the  spent  fuel  to  gen- 
erate renewable  electric  energy.  Also  it  can 
reduce  the  volume  of  the  high-level  radio- 
active waste  and  the  radioactive  toxic  life- 
time, as  compared  with  a  case  of  the  direct 
disposal  of  the  spent  fuel. 

Japanese  utilities  have  two  concerns  re- 
garding the  future  development  of  fast  reac- 
tors: economics  and  nonproliferation.  The 
IFR  technology  being  developed  in  the  U.S. 
has  potential  in  addressing  both  of  these 
concerns.  This  is  why  FEPC  decided  to  par- 
ticipate in  the  U.S.  IFR  fuel  cycle  dem- 
onstration program  as  a  cost-sharing  part- 
ner. The  conventional  PUREX  reprocessing 
in  use  in  Europe  and  planned  in  Japan  is  a 
mature  technology.  However,  the  IFR 
pyroprocessing  is  a  totally  new  technology 
that  requires  a  pilot-scale  demonstration  be- 
fore we  can  make  an  independent  assessment 
for  its  feasibility  and  practicality. 

Terminating  this  demonstration  at  this 
juncture,  especially  when  it  is  on  the  brink 
of  a  pilotscale  operation  in  EBR-II  and  Fuel 
Cycle  Facility  (FCF).  is  simply  unconscion- 
able for  the  future  of  nuclear  development. 
IFR  pyroprocessing  Is  the  only  technology 
that  has  potential  of  solving  the  prolifera- 
tion concerns  associated  with  fast  reactors 
in  the  long  term.  The  U.S.  has  historically 
played  a  preeminent  role  in  developing  the 
civilian  nuclear  power,  and  the  IFR  dem- 
onstration will  be  a  significant  step  in  ad- 
vancing a  safe,  proliferation-resistant  nu- 
clear technology  for  future  generations. 

For  these  reasons  and  to  promote  further 
U.S. -Japan  cooperation  in  the  field  of  nu- 
clear power  development,  we  strongly  rec- 
ommend that  the  funding  for  the  IFR  Pro- 
gram be  continued  to  the  point  that  a  mean- 
ingful assessment  of  this  new  technology  can 
be  made  with  respect  to  its  economics  poten- 
tial and  its  role  in  achieving  nonprolifera- 
tion. 

Sincerely, 

Ryo  Ikegame, 

Chairman. 

Central  Research  Institute  of 

Electric  Power  Industry, 
Tokyo  100.  Japan.  May  12.  1994. 
Hon.  Bennett  Johnston. 

Chairman,  Senate  Appropriation  Subcommittee 
on  Energy  and  Water  Development.  Wash- 
ington, DC. 

Dear  Hon.  Johnston:  There  is  an  urgent 
worldwide  need  to  control  the  release  of  car- 
bon dioxide  so  as  to  avoid  the  possibility  of 
a  global  warming  disaster.  Given  the  need  to 
take  action  promptly,  and  the  growing  en- 
ergy demand  due  to  the  population  and  eco- 
nomic growth  of  the  developing  nations,  use 
of  nuclear  energy,  which  emits  no  carbon  di- 
oxide or  other  greenhouse  gases,  assumes 
critical  importance. 

The  Integral  Fast  Reactor  (IFR)  under  de- 
velopment in  the  U.S.  is  an  extremely  prom- 
ising technology  for  the  future  nuclear  en- 
ergy. It  simplifies  the  fuel  cycle.  It  solves 
the  waste  problem  through  actinide  recy- 
cling. Moreover,  it  contributes  positively  to- 
ward achieving  the  non-proliferation  goal. 
Hence,  Central  Research  Institute  of  Electric 
Power  Industry  (CRIEPI)  of  Japan  has  been 
participating  in  the  program  since  1989  both 
in  funding  and  in  joint  research  undertak- 
ings. Japan  has  strong  interest  in  the 
pyroprocessing  technology  because  of  its 
highly  proliferation-resistant  characteris- 
tics. This  is  one  of  the  most  important  fac- 
tors in  the  long-term  nuclear  energy  utiliza- 
tion planning  process,  which  is  currently 
under  consideration  in  Japan. 
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Termination  of  the  IFR  Program  In  the 
U.S.  will  prevent  a  major  breakthrough  In 
nuclear  power.  This.  In  turn  will  impede  the 
resolution  of  the  environmental  problem  on 
a  global  scale  through  effective  utilization  of 
uranium.  It  may  seem  that  we  have  consider- 
able time  to  prepare  for  the  commercializa- 
tion of  fast  reactor  in  succession  to  today's 
commercial  reactors.  However,  if  we  are  to 
follow  a  course  in  which  we  do  our  best  to 
solve  the  environmental  problem  (COj 
counter  measure),  in  fact  we  have  no  time  to 
.'jpare  at  all.  Moreover,  commercialization  of 
an  innovative  technology  generally  requires 
a  long  time.  It.  therefore  is  of  extreme  im- 
portance for  the  future  of  mankind  that  the 
U.S.  continues  positive  efforts  to  complete 
the  IFR  technology  development  and  dem- 
onstration. 

In  view  of  the  above-mentioned  cir- 
cumstances, and  to  promote  further  U.S.- 
Japan cooperation  in  the  nuclear  energy 
field.  I  should  be  grateful  if  you  would  kindly 
take  appropriate  measures  which  will  allow 
the  continuation  of  the  IFR  Program  along 
with  the  operation  of  EBR-II  and  the  related 
facilities  at  Argonne  National  Laboratory, 
so  that  the  IFR  fuel  cycle  demonstration 
could  proceed  to  completion  as  planned. 
Very  truly  yours. 

SUSUMU  YODA, 

President. 

Nuclear  Systems  Association. 

Tokyo.  Japan.  June  15.  1994. 
The  Hon.  J.  Bennett  Johnston. 
Chairman.  Subcommittee  on  Energy  and  Water 
Development.  Committee  on  Appropriations. 
U.S.  Senate.  Washington .  DC. 

Dear  Chairman  Johnston:  This  is  to  re- 
mind you  of  our  deep  concern  about  the  pos- 
sible discontinuation  of  the  development  of 
innovative  nuclear  energy  technology.  Inte- 
gral Fast  Reactor  (IFR)  program  in  particu- 
lar, expressed  in  our  letter  to  President  Clin- 
ton dated  June  1.  1993.  which  was  sent  to  you 
by  carbon  copy.  We  believe  that  you  are  a 
prominent  politician  having  a  profound 
knowledge  on  energy  problems.  Hence  we  are 
writing  this  letter  to  you. 

As  you  know,  various  studies  by  experts 
have  predicted  that  the  continued  emission 
of  carbon  dioxide  at  present  level  will  cause 
unprecedented  rate  and  level  of  global  warm- 
ing of  which  ultimate  potential  impacts 
could  be  catastrophic.  We  believe  that  the 
increased  use  of  nuclear  energy  that  involves 
essentially  no  release  of  carbon  dioxide  and 
other  greenhouse  effect  gases  is  one  of  the 
most  practical  steps  we  developed  countries 
should  especially  pursue,  considering  steady 
increase  in  energy  demand  in  the  world  and 
in  the  developing  countries  in  particular. 

We  believe  that  further  sophistication  of 
nuclear  fuel  cycle  technology  in  parallel 
with  commercialization  of  fast  reactor  is 
necessary  and  effective  for  wider  use  of  nu- 
clear energy  in  future.  The  closure  of  nuclear 
fuel  cycle  through  reprocessing  of  spent  fuel 
and  fast  reactors  extremely  enhances  the 
supply  potential  of  nuclear  energy  and  pro- 
vide us  with  a  technological  scheme  fun- 
damentally different  from  the  current  once- 
through  use  of  nuclear  fuel  since  most  of  the 
nuclear  material  is  to  be  disposed  of  as  waste 
in  the  latter  system. 

We  recognize  that  the  pyroprocess  tech- 
nology the  US  has  successfully  studied  for 
more  than  ten  years  at  Argonne  National 
Laboratory  (AND  is  quite  promising  for  the 
above  mentioned  scheme.  It  makes  it  pos- 
sible not  only  to  close  the  fuel  cycle  but  to 
do  so  in  simpler  and  far  more  proliferation 
resistant  way.   producing  lessor  amount  of 


waste.  We  therefore  have  a  great  Interest  in 
demonstrating  the  feasibility  of  the  tech- 
nology at  ANL.  This  is  the  reason  why  Japa- 
nese electric  utilities  entered  the  coopera- 
tive agreement  with  ANL  in  1989  and  pro- 
vided fair  amount  of  resources  for  the  Fuel 
Cycle  Demonstration  Test  Program.  Indeed 
it'was  our  pleasure  that  the  Integral  Fast 
Reactor  (IFR)  program  was  endorsed  by  the 
Energy  Policy  Act  '92  approved  by  an  over- 
wlielming  majority  "Ves"  in  both  Houses. 

Japanese  Atomic  Energy  Commission  will 
continue  to  support  the  development  of  fast 
reactor  in  the  revised  version  of  its  long 
term  plan,  recognizing  that  it  is  necessary 
and  feasible  to  commercialize  the  technology 
within  fifty  years  through  continued  re- 
search and  development  of  enabling  and  in- 
novative technologies  relevant  to  fast  reac- 
tor. It  is  needless  to  say  that  the 
pyroprocessing  technology  will  be  included 
in  this  category  of  technology. 

We  are  afraid  that  the  discontinuation  of 
the  development  of  this  forward  looking 
technology  in  the  US  would  suggest  the  loss 
of  interest  in  the  waste  reduction  and  recy- 
cling which  nuclear  business  should  take 
through  the  implementation  of  this  new 
thinking.  Furthermore,  subsequent  delay  in 
the  commercialization  of  such  proliferation 
resistant  technology  for  recycled  use  of  nu- 
clear fuel  would  narrow  the  technology  op- 
tion for  future  humankind  to  cope  with  the 
increased  energy  demand  in  future.  Theoreti- 
cally speaking,  the  US  can  restart  the  pro- 
gram when  the  real  necessity  will  come  into 
sight.  However,  it  would  be  very  difficult  in 
practice  to  do  so  if  the  relevant  resources 
and  expertise  have  been  depleted.  We  believe 
that  it  is  beneficial  to  the  world  as  well  as  to 
the  US  to  finish  the  demonstration  of  the 
feasibility  of  this  innovative  pyroprocessing 
technology,  at  least.  We  would  do  our  best 
asking  the  Japanese  concerned  authorities 
and  industries  to  contribute  to  this  activity 
if  continued  as  planned. 
Very  truly  yours. 

Takashi  Mukaibo. 
Chairman     of     Japan 


Atomic 
Forum. 


Industrial 


JUNES.  1994. 


Hon.  J.  BENNETT  Johnston. 
Chairman.  Subcommittee  on  Energy  and  Water 
Development.  Committee  on  Appropriations. 
U.S.  Senate.  Washington.  DC. 

Dear  Chairman  Johnston:  I.  as  one  of 
staffs  in  Japanese  universities,  is  deeply  con- 
cerned about  the  proposed  phase-out  of  ad- 
vanced nuclear  reactor  research  and  develop- 
ment programs  on  the  U.S..  in  particular  the 
Integral  Fast  Reactor  (IFR)  Program  includ- 
ing the  shutdown  of  EBR-II  from  a  long-term 
viewpoint,  namely,  how  we  can  keep  a  poten- 
tial for  sustainable  developments  in  the 
world. 

1  believe  the  IFR  Program  (metallic  fuel 
and  pyroprocessing)  for  which  R&D  efforts 
are  currently  in  progress  in  the  U.S.  is  a  very 
valuable  research  program  for  mankind  not 
only  as  a  technological  project  but  as  a  land- 
mark to  keep  the  potential  solving  our  fu- 
ture Issues. 

Technologically  it  has  a  potential  of  sim- 
plifying nuclear  waste  disposal,  it  viewpoint 
of  resource  utilization,  and  it  strives  to  real- 
ize a  technology  which  contributes  signifi- 
cantly to  the  nonproliferation  goal.  We. 
therefore,  recognize  the  IFR  metallic  fuel 
cycle  as  an  option  in  the  future  generation  of 
nuclear  power,  and  have  a  strong  interest  in 
the  feasibility  demonstration  of  the  IFR 
technology. 


Furthermore,  we  are  firmly  convinced  that 
to  successfully  accomplish  the  program,  we 
need  databases  concerning  pyroprocessing  of 
the  spent  fuel,  and  safety  verification.  From 
this  viewpoint,  we  believe  the  continued  op- 
eration of  EBR-II  and  the  related  facilities  is 
a  decisive  factor  which  determines  the  fea- 
sibility demonstration. 

In  view  of  the  above-mentioned  cir- 
cumstances, and  to  further  promote  U.S.- 
Japan cooperation  in  the  nuclear  power  field, 
we  would  like  to  ask  you  to  take  appropriate 
measures  to  enable  continuation  of  the  IFR 
Program  to  a  successful  demonstration  in 
EBR-II.  We  have  a  profound  respect  for  the 
preeminent  role  that  the  U.S.  played  in  ad- 
vancing the  nuclear  technology,  and  we  be- 
lieve the  IFR  technology  will  benefit  man- 
kind for  generations  to  come.  Hence  we  are 
sure  that  if  the  U.S.  continues  to  positively 
promote  the  demonstration  of  the  IFR  Pro- 
gram, a  greater  cooperation  from  Japan  will 
be  extended  to  the  Program,  not  only  as  a 
partner  of  a  project  but  as  one  of  colleagues 
to  solve  current  problems  in  our  modern  so- 
ciety. 

Very  truly  yours. 

S.  IWATA. 

Professor. 

Nuclear  Engineering  Research 
Laboratory  Faculty  of  Engineering. 

Tokyo.  Japan.  June  5.  1994. 
Hon.  J.  Bennett  Johnson. 
Chairman.  Subcommittee  on  Energy  and  Water 
Development.  Committee  on  Appropriations. 
U.S.  Senate.  Washington.  DC. 

Dear  Chairman  Johnston;  We.  as  nuclear 
engineering  specialists  in  Japanese  univer- 
sities, are  deeply  concerned  about  the  pro 
posed  phase-out  of  advanced  nuclear  reactor 
research  and  development  programs  in  the 
U.S..  in  particular  the  Integral  Fast  Reactoi 
(IFR)  Program  Including  the  shutdown  of 
EBR-II. 

We  believe  that  the  IFR  Program  (metallic 
fuel  and  pyroprocessing)  for  which  R&D  ef- 
forts are  currently  in  progress  in  the  U.S.  is 
a   very   valuable   research   program   for   the 
mankind.  This  is  because  it  has  a  potential 
to   simplify    nuclear   waste   disposal,    it   in 
eludes  actinide  recycling  technology  to  con 
tribute    to    the    nonproliferation    goal.    We 
therefore,   recognize   the   IFR  metallic   fuel 
cycle  as  an  option  in  the  future  generation  of 
nuclear  power,  and  have  a  strong  interest  in 
the    feasibility    demonstration    of    the    IFR 
technology.  That  is  why  the  Japanese  elec 
trie  utilities,  with  the  support  given  by  var 
ious  research  organizations  promoting  LMK 
development  have  been  contributing  funds  to 
participate  in  the  IFR  fuel  cycle  demonstra 
tion.   as  part  of  U.S. -Japan  cooperation  in 
the  LMR  development. 

Furthermore,  we  are  firmly  convinced  thai 
to  successfully  accomplish  the  program,  we 
need  databases  concerning  pyroprocessing  of 
the  spent  fuel,  and  safety  verification.  From 
this  viewpoint,  we  believe  the  continued  op 
eration  of  EBR-II  and  the  related  facilities  i.'^ 
a  decisive  factor  which  determines  the  fea- 
sibility demonstration. 

In  view  of  the  above-mentioned  cir- 
cumstances, and  to  further  promote  U.S  ■ 
Japan  cooperation  in  the  nuclear  power  field 
we  would  like  to  ask  you  to  take  appropriate 
measures  to  enable  continuation  of  the  IFH 
Program  to  a  successful  demonstration  in 
EBR-II.  We  have  a  profound  respect  for  the 
preeminent  role  that  the  U.S.  has  played  in 
advancing  the  nuclear  technology,  and  we 
believe  the  IFR  technology  will  benefit  the 
mankind  for  the  generations  to  come.  Hence 
we  are  sure   that  if  the  U.S.   continues  to 


positively  promote  the  demonstration  of  the 
IFR   Program,    a   greater   cooperation    from 
Japan  will  be  extended  to  the  Program. 
Very  truly  yours. 

M.  Jamawaki. 

Professor. 

Nuclear  engineering  Research 
Laboratory. 
Faculty  of  engineering. 
Tokyo.  Japan.  June  9.  1994. 
Hon.  J.  Bennett  Johnston. 
Chairman.  Subcommittee  on  Energy  and  Water 
Development.  Committee  on  Appropriations. 
U.S.  Senate.  Washington.  DC 

Dear  Chairman  Johnston:  I  am  a  Profes- 
sor of  The  University  of  Tokyo  and  currently 
serving  as  the  head  of  Nuclear  Engineering 
Research  Laboratory.  The  University  of 
Tokyo  operating  a  fast  research  reactor  and 
two  accelerators. 

I  am  deeply  concerned  about  the  proposed 
phase-out  of  advanced  nuclear  reactor  re- 
search and  development  programs  in  the 
U.S.,  in  particular  the  Integral  Fast  Reactor 
(IFR)  Program  including  the  shutdown  of 
EBR-II. 

We  believe  the  IFR  Program  (meUllic  fuel 
and  pyroprocessing)  for  which  R&D  efforts 
are  currently  in  progress  in  the  U.S.  is  a  very 
valuable  research  program  for  mankind  be- 
cause it  has  potential  of  simplifying  nuclear 
fuel  reprocessing  and  improving  the  econ- 
omy of  electricity  generation  in  the  future. 
We.  recognize  the  IFR  metallic  fuel  cycle  as 
an  option  in  the  future  generation  of  nuclear 
power,  and  have  a  strong  interest  in  the  fea- 
sibility demonstration  of  the  IFR  tech- 
nology. That  is  why  the  Japanese  electric 
utilities,  with  the  support  given  by  various 
research  organizations  promoting  LMR  de- 
velopment have  been  contributing  funds  to 
participate  in  the  IFR  fuel  cycle  demonstra- 
tion, as  a  part  of  U.S. -Japan  cooperation  In 
the  LMR  development. 

Furthermore,  we  are  firmly  convinced  that 
to  successfully  accomplish  the  program,  we 
need  databases  concerning  pyroprocessing  of 
the  spent  fuel,  and  safety  verification.  From 
this  viewpoint,  we  believe  the  continued  op- 
eration of  EBR-II  and  the  related  facilities  is 
a  decisive  factor  which  determines  the  fea- 
sibility demonstration. 

In  view  of  the  above-mentioned  cir- 
cumstances, and  to  further  promote  U.S.- 
Japan cooperation  in  the  nuclear  power  field, 
we  would  like  to  ask  you  to  take  appropriate 
measures  to  enable  continuation  of  ths4FR 
Program  to  a  successful  demonstration  in 
EBR-II.  We  have  a  profound  respect  for  the 
pre-eminent  role  that  the  U.S.  played  in  ad- 
vancing the  nuclear  technology. 
Very  truly  yours. 

YosHiAKi  Oka. 

Professor. 

Department  of  Quantum 
Engineering  and  Systems  Science, 

Tokyo,  Japan.  June  3.  1994. 
Hon.  J.  Bennett  Johnston. 
Chairman.  Subcommittee  on  Energy  and  Water 
Development.  Committee  on  Appropriations. 
US.  Senate.  Washington.  DC. 
Dear  Chairman  Johnston;  I  am  a  Japanese 
scientist     in     nuclear    engineering.     I     am 
heartly    concerned    on    the    proposition    of 
phase-out  of  Advanced  Nuclear  Reactor  Re- 
search   and    Development    Program    in    the 
United  States,  hearing  from  both  of  my  col- 
leagues and  the  news  papers. 

I  am  working  also  as  the  Japanese  contact 
person  of  the  US-Japan  student  exchange 
program  for  these  six  years.  Many  young 
post-graduates  researchers  in  the  nuclear  en- 


gineering have  visited  mutually.  Many  of 
Japanese  visitors  have  obtained  so  many  im- 
portant experiences  in  your  dreamful  Inte- 
gral Fast  Reactor  (IFR)  program  and 
through  experiments  and  analysis  of  EBR- 
IL.  In  this  period,  about  sixteen  US  students 
have  stayed  in  Japanese  universities  from  Il- 
linois. MIT.  Stanford.  Missouri.  Purdue. 
Iowa  Sate.  Michigan.  North  Carolina  State. 
Santa  Barbara.  Virginia.  Pennsylvania, 
Maryland  and  Wisconsin.  We  have  discussed 
them  on  the  future  cooperative  plan  in  the 
global  nuclear  engineering. 

Therefore.  I  am  sure  that  the  U.S.  contin- 
ues to  make  successive  important  efforts  for 
the  US  and  global  generations  to  come.  I  sin- 
cerely expect  a  greater  cooperation  in  nu- 
clear engineering  among  your  students  and 
us. 

Very  truly  yours. 

M.  Nakazawa. 

Professor. 

Faculty  of  Engineering. 
Sapparo  060.  Japan,  June  2.  1994. 
Hon.  J.  Bennett  Johnston. 
Chairman.  Subcommittee  on  Energy  and  Water 
Development.  Committee  on  Appropriations. 
U.S.  Senate.  Washington.  DC. 

Dear  Chairm.^n  Johnston;  We.  Japanese 
Universities,  are  deeply  concerned  about  the 
proposed  phase-out  of  advanced  nuclear  reac- 
tor research  and  development  programs  in 
the  U.S..  in  particular  the  Integral  Fast  Re- 
actor (IFR)  Program  including  the  shutdown 
of  EBR-II. 

We  believe  the  IFR  Program  (metallic  fuel 
and  pyro-processing)  for  which  R&D  efforts 
are  currently  in  progress  in  the  U.S.  is  very 
valuable  research  program  for  mankind  be- 
cause it  has  a  potential  of  simplifying  nu- 
clear waste  disposal,  it  includes  actinide  re- 
cycling technology  which  is  important  from 
the  viewpoint  of  resource  utilization.  We, 
therefore  recognize  the  IFR  metallic  fuel 
cycle  as  an  option  in  the  future  generation  of 
nuclear  power,  and  have  a  strong  interest  in 
the  feasibility  demonstration  of  IFR  tech- 
nology. 

We  have  deep  respect  for  the  preeminent 
role  that  U.S.  played  in  advancing  the  nu- 
clear technology,  and  we  believe  the  IFR 
technology  will  benefit  mankind  for  genera- 
tions to  come.  Hence  we  are  certain  that  if 
U.S.  continues  to  positively  promote  the 
demonstration  of  the  IFR  Program,  a  greater 
cooperation  from  Japan  will  be  extended  to 
the  Program. 

Sincerely  yours. 

Meisaki  Katayama. 

Mr.  JOHNSTON.  Mr.  President.  I  be- 
lieve, in  fact,  they  will  contribute.  If 
so.  we  actually  save  money  by  our  4- 
year  termination.  If  not,  I  believe  the 
figure  is  $26  million  over  4  years.  Con- 
sidering that  which  has  already  been 
invested,  that  is  not  the  issue  here. 

The  issue  is  whether  you  terminate 
what  we  call  EBR-II,  which  is  the  ex- 
perimental breeder  reactor  which  is 
being  used  to  do  this  research.  Under 
our  proposal  we  would  terminate  EBR- 
II  in  4  years,  doing  the  research  along 
the  way  essentially  without  cost  to  the 
taxpayer.  Or.  under  the  Kerry  pro- 
posal, you  terminate  EBR-II  in  4  years, 
not  doing  the  research. 

There  are  a  lot  of  antinukes  who  say. 
"Do  not  possibly  find  out  the  answer  to 
these  questions."  I  think  the  preferred 
scientific  reaction  is  just  as  the  Na- 
tional Academy  of  Sciences  says.  They 


said,  "Do  not  develop  and  deploy  this 
reactor  at  this  time.  But  research  on 
fission  options  for  the  near  total  elimi- 
nation of  Plutonium  should  continue  at 
the  conceptual  level." 

That  is  what  we  proposed.  We  are  not 
proposing  the  development  or  deploy- 
ment of  a  reactor  at  this  time.  Once  we 
have  settled  among  these  various  op- 
tions, then  we  can  decide  which  option 
to  do.  Should  we  send  it  to  Canada  and 
burn  it  in  the  CANDU  reactors?  Our 
weapons  grade  plutonium  going  to  Can- 
ada? Maybe  so.  If  so,  we  ought  to  start 
talking  to  the  Canadians. 

Should  we  use  it  in  the  WPPSS  reac- 
tor, which  is  in  Washington,  which  is 
one  of  the  proposals?  Maybe  so.  If  so, 
they  better  not  lose  that  option  which 
they  are  going  to  lose  soon. 

Should  we  use  it  in  the  Palo  Verde 
reactor  in  Arizona?  Perhaps  so.  But 
that  is  a  civilian  reactor  and  that  has 
not  been  looked  into. 

One  thing  that  is  very  clear  is  that 
we  are  not  going  to  go  to  just  any  reac- 
tor in  the  United  States,  even  though 
technically,  and  I  guess  theoretically, 
you  could  use  any  reactor  to  burn  plu- 
tonium. You  would  not  do  that  because 
they  are  really  not  designed  for  it. 
That  is  why  you  want  to  finish  building 
the  WPPSS  reactors,  which  could  be 
designed  for  it,  the  Palo  Verde  reactor 
which  could  be  redesigned  for  it,  the 
CANDU  reactors  in  Canada,  which 
could  be  used  for  it,  or  as  Dr.  Panofsky 
said,  build  a  new  one  at  Savannah 
River.  That  technology  is  now  owned 
by  ABB.  But  until  we  decide  which  of 
these  options  we  want  to  use,  we  ought 
to  pursue  this,  as  the  National  Acad- 
emy of  Sciences  says. 

I  also  ask  unanimous  consent  to  have 
printed  in  the  Recori^  at  this  point  a 
letter  signed  by  the  heads  of  the  nu- 
clear engineering  departments  of  the 
most  distinguished  universities  of  the 
country,  saying  we  ought  to  pursue 
this,  including  the  University  of  Michi- 
gan, Pennsylvania  State,  MIT,  Univer- 
sity of  Arizona,  Florida,  UC  Berkeley. 
UC  Santa  Barbara,  University  of  Illi- 
nois, Cornell,  University  of  Missouri, 
Georgia  Institute  of  Technology,  North 
Carolina,  Iowa— the  list  goes  on  for  an- 
other couple  of  pages,  of  the  most  dis- 
tinguished heads  of  university  nuclear 
programs  in  the  country. 

I  ask  unanimous  consent  that  list  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Nuclear  Engineering  Department 

Heads  Organization. 

May  11.  1994. 
Hon.  J.  Bennett  Johnston. 
Chairman.  Senate  Appropriations  Subcommittee 
on  Energy  and  Water  Development,  Wash- 
ington. DC. 
Dear  Senator  Johnston:  We  are  academic 
department  and  program  heads  in  the  field  of 
nuclear  engineering.  The  faculty  in  our  insti- 
tutions and  the  graduate  students  who  have 
worked  on  research  in  our  departments  have 
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many  years  of  experience  studying  today's 
generation  of  nuclear  power  plants,  and 
many  of  us  are  involved  in  analyses  of  next 
generation  light  water  reactors  and  ad- 
vanced nuclear  reactors  that  include  the  liq- 
uid metal-cooled  reactors  and  the  gas-cooled 
reactors.  In  this  letter  we  wish  to  express 
our  thoughts  and  concerns  with  respect  to 
the  FY  1995  budget  as  it  relates  to  nuclear 
power  research. 

We  were  pleased  to  see  that  the  importance 
of  the  advanced  light  water  reactor  program 
was  recognized  and  funded.  Without  such 
funding  we  would  limit  the  opportunity  to 
retain  the  nuclear  power  option,  an  option 
we  believe  will  become  increasingly  impor- 
tant early  in  the  next  century.  Lack  of  fund- 
ing would  also  inhibit  our  ability  to  compete 
in  the  international  arena  in  countries  where 
nuclear  power  is  expanding  in  use. 

However,  we  believe  it  is  a  serious  error  in 
policy  to  eliminate  the  longer  term  advanced 
reactor  programs,  specifically  the  liquid 
metal  reactor  (LMR)  program  and  the  gas 
cooled  reactor  (GCR)  program.  We  do  not  be- 
lieve that  adequate  consideration  has  been 
given  to  the  benefits  and  importance  of  these 
programs.  These  include; 

Both  reactor  concepts  offer  unique  safety 
features  that  are  not  available  in  the  present 
generation  of  light  water  reactors. 

The  LMR  is  capable  of  destroying  the  long- 
est lived  elements  in  radioactive  waste,  thus 
offering  the  potential  to  reduce  the  burden  of 
disposal  of  high  level  waste. 

Both  concepts  represent  potential  methods 
for  utilizing  bomb-grade  plutonium  as  a  safe 
fuel  for  electricity  generation. 

The  LMR  has  the  capability,  through  acti- 
nide  recycling,  to  extend  the  nuclear  fuel 
supply  for  centuries  beyond  that  available 
with  the  conventional  light  water  reactor 
fuel  cycle  utilizing  uranium  235  as  the  fuel. 

The  LMR  program  is  pioneering  the 
Intergral  Fast  Reactor  (IFR)  concept  which 
involves  the  reprocessing  and  recycling  of 
fuel  and  long-lived  radioactive  waste  in  a 
closed-cycle,  proliferation-resistant  system. 
Crucial  tests  of  this  important  technology 
will  begin  this  year  if  funding  continues. 

The  IFR  concept  supports  the  Administra- 
tion's non-proliferation  goals  by  providing  a 
non-proliferation  alternative  technology  to 
the  current  commercial  PUREX  reproce.ssing 
and  by  eliminating  plutonium  stockpiling. 

The  EBR-II  liquid  metal  reactor  in  Idaho 
is  the  only  test  reactor  of  its  kind  in  the 
United  States.  It  is  being  used  to  develop  and 
test  metallic  fuel  which  increases  the  safety 
and  reduces  the  cost  of  such  reactors.  It  is 
playing  an  important  international  role  for 
the  Japanese,  who  are  providing  financial 
support  for  the  program,  and  is  being  used  to 
test  new  diagnostic  and  control  technologies 
that  are  important  to  the  light  water  pro- 
gram. 

We  note  that  the  Energy  Policy  Act  of  1992 
authorizes  the  continuation  of  research  and 
development  of  advanced  reactor  tech- 
nologies, including  GCR  and  LMR  designs,  in 
order  to  encourage  the  commercialization 
and  deployment  of  advanced  reactor  tech- 
nologies by  the  year  2010.  In  addition,  the 
Act  includes  as  a  goal  the  evaluation  of  acti- 
nide  burner  technologies  to  reduce  the  vol- 
ume of  high  level  nuclear  waste.  It  is  clear 
that  the  elimination  of  the  LMR.  GCR.  and 
testing  programs  is  counter  to  the  provisions 
of  the  Energy  Policy  Act  of  1992. 

The  sudden  cutoff  of  these  advanced  reac- 
tor programs  represents  a  serious  loss  of 
technology  development  that  has  occurred 
over  several  decades.  We  are  pleased  that 
your  long  term  development  policy  Inc:  ..des 


research  and  development  in  controlled  fu- 
sion. But  while  fusion  is  a  high  risk  tech- 
nology requiring  the  solution  to  many  sci- 
entific, technology  and  economic  problems, 
the  advanced  reactor  programs  are  much 
nearer  to  demonstrated  success. 

Eliminating  these  programs  will  jeopardize 
the  goal  of  maintaining  nuclear  power  as  a 
viable  energy  option  for  this  nation  into  the 
next  century,  a  consequence  which  could  be 
especially  damaging  to  our  country  if  ac- 
ceptable (environmentally  and  economically) 
alternative  sources  of  electricity  cannot  be 
developed  to  replace  nuclear  power  for  elec- 
tricity generation.  In  addition,  this  decision 
will  deter  many  of  our  brightest  students  in 
science  and  engineering  from  entering  this 
field,  which  will  be  perceived  as  at  best  a 
stagnated  field.  Such  students  are  needed  for 
the  safe  operation  of  this  generation  of 
plants,  and  to  maintain  and  develop  the 
technical  expertise  for  future  uses  of  nuclear 
energy.  This  will  further  exacerbate  a  man- 
power shortage  for  the  nuclear  industry  that 
is  projected  for  this  decade  and  well  into  the 
next  century.'  When  and  if  this  country  de- 
cides that  nuclear  power  is  needed,  there  will 
no  longer  be  the  expertise  or  technology  to 
provide  it.  except  for  foreign  corporations, 
which  stand  to  benefit  substantially  as  the 
U.S.  abandons  its  once-leading  role  in  nu- 
clear reactor  technology.^  The  irony  here  is 
that  U.S.  light  water  technology,  licensed  to 
foreign  countries,  may  be  successfully  mar- 
keted by  these  very  countries  as  our  nation 
abdicates  its  leadership  role  in  developing 
and  utilizing  nuclear  energy.  Indeed,  we  may 
become  purchasers  of  our  own— new  and 
imrpoved— technology  (once  againi). 

Moreover,  if  the  U.S.  wishes  to  play  a 
major  role  in  deterring  proliferation  and  en- 
forcing IAEA  safeguards  with  respect  to  di- 
version of  nuclear  fuel  for  weapons  use.  this 
nation  must  maintain  a  strong  role  in  the 
development  and  use  of  nuclear  power,  in 
particular  to  continue  to  make  advances  in 
the  development  and  use  of  nuclear  power.  In 
particular  to  continue  to  make  advances  in 
the  development  of  advanced  reactors  (im- 
proved safety,  economic  fuel  cycles,  pro- 
liferation-resistance, waste  disposal,  etc.). 
Otherwise  we  run  the  clear  risk  of  becoming 
a  third-world  country  with  resp>ect  to  nu- 
clear power  and  have  minimal  impact  on 
world  policy  in  this  area. 

Finally,  not  only  do  we  feel  strongly  that 
the  decision  to  stop  advanced  reactor  re- 
search and  development  is  not  in  the  best  in- 
terests of  our  country,  we  are  concerned 
with  the  process  by  which  this  decision  was 
made.  This  decision,  a  major  energy  policy 
decision  which  affects  current  and  future 
generations  of  Americans,  has  been  made 
without  the  benefit  of  informed  public  de- 
bate. The  decision  has  been  made  behind 
closed  doors,  without  consideration  of  oppos- 
ing viewpoints,  and  is  being  presented  to  the 
nation  a.s  a  fait  accompli,  buried  in  the  com- 
plex budget  package  for  FY  1995.  The  manner 
in  which  this  decision  was  made  is  inappro- 
priate for  an  issue  of  such  overriding  na- 
tional importance  as  the  long-term  energy 
and  environmental  tKilicy  for  our  nation. 

There  is  ample  evidence  to  suggest  that  a 
broad  segment  of  the  engineering  and  sci- 
entific community  is  not  in  agreement  with 
this  decision.  For  example,  two  recent  Na- 
tional Academy  of  Science  (NAS)  reports 
have  examined  the  issue  of  nuclear  power  in 
different  contexts.  The  first  NAS  report'  was 
based  on  the  premise  that  nuclear  power 
would  be  maintained  as  an  important  energy 
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option  as  part  of  a  balanced  energy  policy. 
Given  this  premise,  the  report  recommends 
actions  necessary  to  retain  nuclear  power  as 
a  viable  energy  option  in  the  next  century, 
including  strong  support  for  investments  in 
advanced  reactor  research  and  development. 
The  second  NAS  report  *  contains  several 
recommendations  which  address  the  need  to 
maintain  the  nuclear  option  as  a  substitute 
for  fossil  fuels  to  mitigate  greenhouse  warm- 
ing. However,  it  is  recognized  that  current 
concerns  (safety,  economics,  waste  disposal) 
need  to  be  addressed  and  alternative  reactor 
concepts  need  to  b*:  examined.  In  particular, 
investments  in  advanced  reactor  resean  h 
and  development  are  strongly  recommen  ; 
These  recommendations  from  presti^i' 
national  scientific  panels  substantiate  our 
remarks  regarding  the  importance  of  nuclear 
power  for  meeting  the  future  energy  needs  of 
this  country,  in  an  environmentally  accept- 
able way.  Moreover,  they  give  credence  to 
our  conclusion  that  the  decision  process  did 
not  represent  a  balanced  consideration  of  the 
scientific  merits  of  research  and  develop- 
ment for  advanced  reactor  concepts. 

We.  therefore,  strongly  recommend  that 
the  advanced  nuclear  reactor  research  and 
development  be  continued  in  accordance 
with  the  provisions  of  the  Energy  Policy  Act 
of  1992.  This  would  be  a  prudent  Investment 
in  the  future  energy  security,  environmental 
health,  and  innovative  technology  competi- 
tiveness of  the  nation.  We  urge  you  to  re- 
store the  funding  for  the  advanced  reactor 
R&D  as  you  consider  the  FY  1995  Energy  and 
Water  Appropriations  Bill. 
Respectfully  yours. 
William  R.  Martin.  Department  of  Nu- 
clear Engineering,  University  of  Michi- 
gan; Edward  H.  Klevans.  Nuclear  Engi- 
neering Department.  Pennsylvania 
State  University:  Edward  N. 
Lambremont.  Nuclear  Science  Center. 
Louisiana  State  University:  Gary  A. 
Pertmer.  Materials  and  Nuclear  Engi- 
neering. University  of  Maryland;  John 
W.  Poston.  Department  of  Nuclear  En- 
gineering. Texas  A&M  University:  Vic- 
tor H.  Ransom.  School  of  Nuclear  Engi- 
neering. Purdue  University:  Gilbert  A. 
Emmert.  Nuclear  Engineering  and  Eng. 
Physics.  University  of  Wisconsin. 
Madison:  Bernard  W.  Wehring.  Nuclear 
Engineering  Program.  University  of 
Texas  at  Austin;  N.  Dean  Eckhoff.  De- 
partment of  Nuclear  Engineering.  Kan- 
sas State  University;  Michael  Z. 
Podowski.  Nuclear  Engineering  and 
Eng.  Physics.  Rensselaer  Polytechnic 
Institute:  Gary  M.  Sandquist.  Nuclear 
Engineering  Program.  University  of 
Utah;  Varada  Charyulu.  Nuclear 
Science  and  Engineering,  Idaho  State 
University;  Kirk  A.  Matthews.  Nuclear 
Engineering  Curriculum.  Air  Force  In- 
stitute of  Technology:  Ronald  D. 
Flack.  Mech..  Aerospace,  and  Nuclear 
Engineering.  University  of  Virginia. 
Mujid  S.  Kazimi.  Department  of  Nu- 
clear Engineering.  Massachusetts  Insti- 
tute of  Technology:  James  S.  Tulenko. 
Dept.  of  Nuclear  Engineering  Sciences. 
University  of  Florida:  Glenn  E.  Lucas. 
Chemical  and  Nuclear  Engineering. 
University  of  California.  Santa  Bar- 
bara: Barclay  G.  Jones.  Department  of 
Nuclear  Engineering.  University  of  Illi- 
nois; William  H.  Miller.  Nuclear  Engi- 
neering Program.  University  of  Mis- 
souri. Columbia;  Donald  J.  Dudziak. 
Department  of  Nuclear  Engineering. 
North  Carolina  State  University;  Mor- 
ris Farr.  Nuclear  and  Energy  Engineer- 
ing, University  of  Arizona;  T.  Kenneth 


Fowler.  Department  of  Nuclear  Engi- 
neering. University  of  California. 
Berkeley:  Don  W.  Miller.  Nuclear  Engi- 
neering Program,  Ohio  State  Univer- 
sity: David  D.  Clark,  Nuclear  Science 
and  Engineering  Program.  Cornell  Uni- 
versity: Ward  O.  Winer.  Nuclear  Engi- 
neering and  Health  Physics.  Georgia 
Institute  of  Technology;  Daniel  B. 
Bullen.  Nuclear  Engineering  Program. 
Iowa  State  University:  Thomas  W. 
Kerlin;  Nuclear  Engineering  Depart- 
ment. University  of  Tennessee;  David 
WocKlall.  Program  in  Nuclear  Engineer- 
ing. University  of  Idaho;  Gilbert  J. 
Brown.  Chemical  and  Nuclear  Engi- 
neering. University  of  Massachusetts. 
Lowell:  Roy  Eckart.  Mech..  Industrial, 
and  Nuclear  Eng..  University  of  Cin- 
cinnati: Alan  H.  Robinson.  Department 
of  Nuclear  Engineering.  Oregon  State 
University:  Arvind  Kumar.  Department 
of  Nuclear  Engineering.  University  of 
Missouri.  Rolla. 
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Mr.  CRAIG.  Will  the  chairman  yield? 

Mr.  JOHNSTON.  Yes,  I  will  yield  for 
a  brief  time. 

Mr.  CRAIG.  Mr.  President,  the  Sen- 
ator from  Massachusetts  a  moment  ago 
basically  said  the  waste  stream  flowing 
from  a  light  water  reactor 

Mr.  JOHNSTON.  If  the  Senator  will 
withhold  that  and  let  me  make  this 
point,  I  will  then  yield  to  him. 

Mr.  CRAIG.  Go  right  ahead. 

Mr.  JOHNSTON.  The  most  telling 
recommendation  of  all  comes  from  an- 
other section  of  the  Department  of  En- 
ergy. It  is  in  a  report  dated  June  1994 — 
I  remind  my  colleagues  that  this  is 
June  1994.  "Department  of  Energy, 
Programmatic  Spent  Nuclear  Fuel 
Management  and  Idaho  National  Engi- 
neering Laboratories  Environmental 
Restoration  and  Waste  Management 
Program.  Draft  Environment  Impact 
Statement."  This  is  over  at  Tom 
Grumbly's  shop,  who  is  in  the  Depart- 
ment of  Energy.  They  list  the  alter- 
natives for  disposition  of  the  spent  fuel 
at  Idaho  National  Lab,  w^ich  is  where 
this  is  located. 

In  each  of  their  alternatives,  the  10- 
year  plan,  the  minimum  treatment 
storage  and  disposal  plan,  and  maxi- 
mum treatment  storage  and  disposal- 
each  one  of  those  alternatives  includes 
demonstrating  of  the  actinide  recycle. 
That  is  what  we  are  talking  about,  the 
demonstration  of  the  actinide  recycle. 

So  while  one  part  of  the  Department 
of  Energy  has  said,  "shut  her  down, 
boys,  do  not  possibly  find  out  the  infor- 
mation," the  other  part  that  is  charged 
with  the  cleanup,  that  has  the  dirty, 
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hands-on  job  of  cleaning  up  Idaho  Na- 
tional Lab,  says,  "demonstrate  the  pro- 
gram." 

I  guess  the  internal  signals  in  behalf 
of  the  Department  of  Energy— they 
have  not  gotten  the  political  signals 
yet  that  tell  them  what  to  do— but  I 
am  telling  you,  Mr.  President,  those 
who  are  charged  with  the  cleanup  say 
we  have  to  demonstrate  this  actinide 
recycle  under  any  of  the  alternatives. 

All  we  want  to  do  is  to  demonstrate 
at  essentially  no  cost  to  the  taxpayer. 
Mr.  President,  let  me  yield  2  minutes 
to  my  distinguished  friend  from  Idaho. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  CRAIG.  Mr.  President,  the  envi- 
ronmental impact  statement  he  just 
referred  to  is  the  result  of  a  lawsuit  in 
Idaho  that  basically  said,  if  you  are 
going  to  send  us  your  Navy  nuclear 
waste,  give  us  a  solution  to  your  prob- 
lem or  do  not  send  us  your  waste.  And 
we  are  offering  that  solution  today. 

But  there  was  a  statement  by  the 
Senator  from  Massachusetts  that  can- 
not be  allowed  to  stand  on  the  Record, 
and  that  is  that  the  waste  stream  com- 
ing from  the  light  water  reactor  or  an 
IFR  configuration  were  similar,  very 
similar,  I  believe  was  his  exact  state- 
ments, hardly  any  difference. 

This  is  radioactivity  life 

Mr.  KERRY.  Will  the  Senator  yield? 
Mr.  CRAIG.  Yes. 
Mr.  KERRY.  Similar  to  what? 
Mr.  CRAIG.  The  Senator  was  talking 
about  the  radioactivity  and  the  pluto- 
nium, the  actinides  involved  in  these 
waste  streams,  as  I  read  the  Senator. 
Mr.  KERRY.  No. 
Mr.  CRAIG.  Mr.  President,  what  did 

he  say? 

Mr.  KERRY.  I  said  fuel 

Mr.  CRAIG.  In  one-half  minute  or 
less. 

Mr.  KERRY.  Fuel  in  a  once-fuel  cycle 
within  a  light  water  reactor  comes  out 
in  spent  fuel  form  which  has  both  fis- 
sionable and  the  actinide.  The  actinide 
is  what  contains  the  plutonium.  You 
have  to  separate  the  plutonium  if  you 
are  going  to  use  it  in  weapons-grade 
fuel.  That  is  what  I  said.  You  do  not 
have,  as  the  Senator  seems  to  imply, 
this  pot  of  plutonium  that  is  a  threat. 

Mr.  CRAIG.  I  do  not  mean  to  give 
that  impression.  What  is  implied  in  the 
Senator's  statement  is  that  they  are 
very  similar.  They  are  not  at  all  simi- 
lar. We  are  worried  about  life,  radio- 
activity exposure  to  our  public,  the 
availability  to  handle  this  waste 
stream.  IFR  waste  streams  lose  their 
radioactivity  to  background  level  in 
about  800  years;  light  water  reactor  in 
nearly  10,000.  And,  of  course,  we  are 
also  talking  about  volume.  The  Sen- 
ator mentioned  volumes.  Substantially 
less  volume  comes  from  an  IFR  versus 
a  light  water.  His  statements  cannot  be 
allowed  to  stand  on  the  Record.  That 
is  the  science  we  are  dealing  with,  and 
we  know  that  to  be  accurate  science. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I 
wonder  if  the  Senator  would  like  to 
have  a  further  agreement  to  maybe 
sum  up. 

Mr.  KERRY.  I  would  be  delighted  to 
do  that.  There  is  another  Senator  who 
is  tied  up  and  is  not  able  to  get  here.  I 
will  yield  back  time.  I  will  keep  that 
promise. 

How  much  time  remains,  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  Thirty- 
three  minutes  left.  The  Senator  from 
Louisiana  has  12  minutes. 

Mr.  KERRY.  Will  the  Senator  from 
Louisiana  agree  to  sum  up  and  then  I 
will  sum  up?  Whatever  is  agreeable  to 
the  Senator. 

Mr.  JOHNSTON.  Whatever  time  the 
Senator  agrees  to,  I  will  agree  to.  Two 
minutes?  Five  minutes? 

Mr.  KERRY.  Why  do  we  not  take  5 
minutes  each,  and  I  will  yield  back  the 
difference  of  time  on  my  5  minutes. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  be 
shortened  to  10  minutes  equally  divided 
between  myself  and  the  Senator  from 
Massachusetts. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
may  not  take  the  full  5  minutes  be- 
cause the  issue  has  been  stated  and  is 
simple.  This  is  not  about  money;  it  is 
not  about  the  termination  of  the  EBR- 
II  or  the  reactor  program.  The  path  of 
the  Senator  from  Massachusetts  and 
our  path  terminates  the  EBR-II  pro- 
gram. It  is  about  doing  the  research 
along  the  way  which  completes  a  4- 
year  program  of  research  which  is  sub- 
stantially without  cost  to  the  tax- 
payer. 

If  the  Japanese  contribute,  as  the 
correspondence  I  have  put  in  the 
Record  indicates,  we  save  money;  if 
not.  we  spend  about  $26  million  out  of— 
I  guess  $800  million  has  already  been 
spent  on  this  program.  So  $26  million, 
if  it  would  come  to  that  over  a  period 
of  4  years,  is  virtually  without  cost  and 
the  Secretary  of  Energy  has  so  stated. 
Mr.  President,  it  is  about  options. 
Until  the  United  States  decides  on  a 
short-term  option,  which  I  think  will 
undoubtedly  mean  some  kind  of  treat- 
ment of  the  plutonium  so  as  to  make  it 
proliferation  proof,  that  is  the  short- 
term  option,  and  I  think  that  will  prob- 
ably be  pursued.  The  National  Acad- 
emy of  Sciences  says  we  ought  to  have 
a  long-term  option  as  well,  and  that  is 
ridding  ourselves  of  the  plutonium, 
which  the  IFR  gives  you  the  capacity 
to  do.  It  is  the  only  option  that  rids 
you  of  the  plutonium  other  than  to 
shoot  it  into  space. 

Other  options,  such  sis  dilution  in  the 
ocean  or  sinking  it  in  the  ocean  floor, 
I  believe,  are  not  options. 

I  think  the  scientists  in  the  country, 
as  indicated  by  that  letter  I  just  put  in. 
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support  this  option.  The  National 
Academy  of  Sciences,  as  I  pointed  out. 
also  support  it.  I  have  read  previously, 
but  let  me  reread,  the  one  sentence 
from  the  National  Academy  of 
Sciences'  1992  report  where  they  say: 

The  committee  believes  that  the  LMR 
should  have  the  highest  priority  for  long- 
term  nuclear  technoloKY  development. 

And  then  again  they  say:  "Special  at- 
tention needs  to  be  paid  to  the  LMR". 
In  the  1994  report,  they  say  that  you 
should  pursue  not  the  development,  not 
the  deployment,  but  the  conceptual  de- 
sign, which  Is  what  we  propose,  of  the 
IFR. 

So  we  can  do  it  virtually  without 
cost.  It  ought  to  be  done.  There  is  no 
reason  not  to  do  it.  It  is  an  option  the 
United  States  needs. 

I  reserve  the  remainder  of  my  time. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  yield 
myself  4  minutes. 

Let  me  correct  something  quickly  for 
the  Senator  from  Idaho,  if  I  can.  Law- 
rence Livermore  Labs  has  estimated 
that  reprocessing  high-level  wastes 
could  generate  up  to  a  30-percent  great- 
er volume  of  low-level  waste  than  di- 
rect disposal  of  comparable  light  water 
reactor  waste. 

So  Lawrence  Livermore  and  other 
independent  labs  have  determined,  in- 
deed, this  process  will  create  more 
waste.  But  that  is  arguing  at  the  mar- 
gins of  this. 

We  keep  hearing  this  notion  that  it  is 
really  not  going  to  cost  more,  but,  in 
point  of  fact,  we  all  understand  from 
experience  around  here  that  this  is  not 
just  abouW^rt  of  a  phaseout  or  a  ter- 
mination. Tnis  is  about  the  years  and 
years  and  years  this  program  has  been 
going  on  and  those  who  get  it  going 
now  have  one  intention,  which  is  to  get 
it  up  to  a  demonstrated  capacity  and 
then  to  implement  it. 

The  fact  is  that  you  have  a  choice 
today.  You  can  pay  operating  costs  for 
4  more  years  and  termination  costs, 
too,  or  you  can  save  the  operating 
costs  and  pay  only  the  termination 
cost.  That  is  a  difference  of  some 
money  and  that  has  been  established  to 
be  several  millions  of  dollars. 

But  more  important  is  the  question 
of  whether  or  not  we  are  going  to  go 
against  the  expressed  desire  of  the 
President  of  the  United  States  not  to 
have  this  program,  to  go  against  his 
statement  that  he  believes  this  jeop- 
ardizes our  status  vis-a-vis  other  coun- 
tries in  arguing  proliferation  and,  most 
important,  that  contrary  to  the  ex- 
pressed statement  of  this  year— not 
last  ye4r  which  is  what  the  proponents 
keep  going  to — but  this  year  the  Sec- 
retary of  Energy  has  said: 

No  further  testing  is  required  to  prove  the 
technical  feasibility.  The  basic  physics  and 
chemistry  of  this  technology  are  established. 

Mr.  President,  the  National  Tax- 
payers Union  lists  this  as  one  of  the  10 


great  boondoggle  programs  of  the  coun- 
try. They  say  point  blank:  Myth,  the 
ALMR  is  a  budget-neutral  program. 

The  National  Taxpayers  Union  points 
out.  as  Secretary  O'Leary  has  pointed 
out.  that  it  is  really  going  to  cost  you 
$4.2  billion,  including  $1  billion  of  in- 
dustry cost-sharing  to  complete  the  de- 
velopment. That  is  what  we  keep  hear- 
ing about  here,  the  development  of  the 
integral  fast  reactor. 

In  addition,  we  have  heard  it  asserted 
that  this  really  is  not  a  budget  issue,  it 
is  a  termination  issue.  Again,  the  Na- 
tional Taxpayers  Union,  Secretary 
O'Leary  and  others  disagree  with  that. 
And  in  her  June  27  letter,  she  says 
point  blank: 

The  principal  concerns  that  led  me  to 
withdraw  my  support  for  this  program  are 
the  high  costs  of  further  development.  Con- 
tinuation of  the  proBram  will  be  extremely 
costly  and  termination  of  the  program  would 
require  approximately  $.3  billion  instead  of 
the  $3.1  billion. 

So  you  have  a  $2.9  billion  difference. 

Finally,  Mr.  President,  I  really  be- 
lieve that — and  I  just  quote  the  Na- 
tional Taxpayers  Union—this  is  the  old 
issue  we  face  around  here. 

To  continue  to  throw  money  at  a 
project  that  has  been  rejected  by  ex- 
perts from  Lawrence  Livermore  Na- 
tional Laboratory,  Oak  Ridge  National 
Laboratory,  Rand  Corp..  Office  of  Tech- 
nology Assessment,  General  Account- 
ing Office,  and  the  National  Academy 
of  Sciences  is  perpetuating  a  myth  that 
taxpayers  will  no  longer  tolerate  and 
that  the  Senate  should  not  either. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  spoken  4  minutes. 

Mr.  FEINGOLD.  Mr.  President,  I  rise 
in  support  of  the  amendment  to  termi- 
nate funding  for  the  advanced  liquid 
metal  reactor  [ALMR). 

Mr.  President,  last  year  I  stood  on 
the  Senate  floor  to  oppose  continued 
funding  of  the  ALMR.  Since  that  time 
the  arguments  against  continued  fund- 
ing of  this  project  have  only  grown 
stronger.  This  project  raises  serious 
safety  and  environmental  concerns, 
economic  questions,  and  the  threat  of 
nuclear  materials  proliferation. 

I  was  very  encouraged  when  Presi- 
dent Clinton's  budget  request  proposed 
terminating  the  ALMR  based  on  con- 
cerns about  proliferation  risks,  and  I 
certainly  agree  with  Department  of  En- 
ergy's, Hazel  O'Leary's  assessment 
that: 

We  cannot  credibly  urge  that  others  not 
use  technologies  for  separating  and  using 
Plutonium  if  we  are  pursuing  those  same 
technologies  ourselves.  Such  actions  could 
provide  an  excuse  for  rogue  nations  to  op- 
pose international  efforts  to  end  their  sepa- 
ration efforts. 

Mr.  President,  at  a  time  when  events 
in  Korea  are  highlighting  worldwide 
concerns  about  availability  of  weapons- 
grade  Plutonium,  the  United  States 
should  be  striving  to  lead  by  example, 
not  pursing  technologies  that  leave  our 
own  policies  open  to  question. 


Last  year  on  the  Senate  floor,  many 
of  my  colleagues  raised  concerns  that 
the  ALMR  could  easily  be  converted 
into  a  breeder.  My  friend  and  colleague 
from  Massachusetts  has  done  an  excel- 
lent job  explaining  that  new  evidence 
only  reinforces  those  fears. 

The  Office  of  Technology  Assess- 
ment's report  which  states  that  operat- 
ing the  ALMR  to  breed  plutonium 
"would  probably  not  be  difficult,"  and 
which  further  states,  "it  would,  how- 
ever, be  difficult  to  design  an  ALMR 
reactor  core  that  could  not  be  con- 
verted to  breeder  operation  *  *  *" 
should  alone  give  us  pause. 

The  dangers  this  technology  would 
present  in  the  wrong  hands  are  alarm- 
ing. That  it  should  be  developed  by  the 
U.S.  Government  at  the  same  time  we 
wish  to  halt  the  pursuit  of  similar 
technologies  in  other  countries  is  in- 
congruous and  sets  precisely  the  wrong 
example. 

Nor  do  I  believe  switching  from  a 
uranium-based  nuclear  power  system 
to  one  based  on  plutonium  makes  eco- 
nomic sense  when  we  have  a  readily 
available  and  inexpensive  supply  of 
uranium  that  does  not  raise  the  same 
proliferation  concerns. 

These  concerns,  in  my  mind,  are 
alone  sufficient  to  warrant  termination 
of  the  ALMR  project.  However,  these 
reasons  are  reinforced  by  budget  con- 
cerns. 

Mr.  President,  at  a  time  when  every 
item  in  the  Federal  budget  is  being 
subjected  to  close  scrutiny,  this  project 
does  not  even  warrant  a  second  glance. 

I  understand  that  the  committee  has 
made  the  argument  that  completion 
costs  for  the  ALMR  are  actually  some- 
what less  than  early  termination  costs. 

Mr.  President,  even  if  one  accepts  the 
assumptions  of  the  committee  in  mak- 
ing that  determination  through  fiscal 
year  1988,  and  I  believe  there  is  room 
for  discussion  there,  we  as  a  body  must 
consider  the  life  costs  of  the  project. 
The  Department  of  Energy's  cost  esti- 
mates for  construction  of  the  power  re- 
actor and  facility  to  recycle  its  fuel  ex- 
ceeds $3  billion.  Early  termination 
costs  would  be  about  a  tenth  of  that 
amount. 

Also  with  early  termination,  the 
ALMR  facility  will  not  have  been  con- 
taminated with  radioactive  material 
eliminating  cleanup  and  decommis- 
sioning concerns  proponents  may  not 
have  considered. 

Proponents  of  the  ALMR  argue  that 
it  can  be  used  to  recycle  other  nuclear 
waste.  Given  the  long-term  problems 
associated  with  nuclear  waste  disposal 
this  is  certainly  an  enticing  argument. 
However,  the  recent  GAO  report,  "nu- 
clear science:  developing  technology  to 
reduce  radioactive  waste  may  take  dec- 
ades and  be  costly  "  found  that  the  De- 
partment of  Energy's  own  waste  man- 
agers believe  other  technologies  are 
more  feasible. 

Second,  GAO  also  reported  that  it 
would  take  20  ALMR  systems  100  years 


or  more  to  handle  90  percent  of  the 
light  water  reactor  waste  inventory  ex- 
pected in  the  year  2010,  raising  even 
further  budget  implications  of  con- 
struction, operation,  and  decommis- 
sioning of  20  ALMR  systems  for  radio- 
active waste  disposal. 

The  National  Academy  of  Sciences 
and  independent  scientists  at  Lawrence 
Livermore  National  Laboratory  have 
questioned  the  economic  viability  of 
using  ALMR  technology  for  waste  dis- 
posal estimating  that  it  could  quadru- 
ple the  cost  of  high-level  waste  dis- 
posal. Further,  the  technology  would 
not  be  commercially  viable  for  30 
years. 

And  another  more  recent  National 
Academy  of  Sciences  report  which  spe- 
cifically explores  the  issues  of  disposi- 
tion of  excess  weapons  plutonium 
states,  "advanced  reactors  should  not 
be  specifically  developed  or  built  for 
transforming  weapons  plutonium  into 
spent  fuel,  because  that  aim  can  be 
achieved  more  rapidly,  less  expen- 
sively, and  more  surely  by  using  exist- 
ing or  evolutionary  reactor  types." 

Mr.  President,  last  year  the  Senate 
voted  unsuccessfully  to  terminate 
funding  for  the  ALMR.  Given  all  of  the 
new  information  which  only  reinforces 
the  arguments  against  continuing  this 
technology,  I  hope  some  of  my  col- 
leagues will  reconsider  last  year's  vote. 
We  have  a  soaring  Federal  debt  that 
has  now  well  exceeded  $4  trillion.  In 
the  past  year  and  a  half  we  have  put  up 
a  good-sized  down  payment  on  that  fol- 
lowing the  President's  deficit  reduction 
plan.  Canceling  funding  for  ALMR,  an 
unnecessary  and  potentially  dangerous 
project  will  be  another  small  monthly 
payment  on  that  enormous  debt. 

Mr.  President,  as  elected  officials  we 
are  often  called  upon  to  make  tough 
funding  choices.  To  me,  this  vote  is  not 
a  tough  choice  at  all,  and  I  hope  my 
colleagues  will  join  me  in  voting  to 
terminate  the  ALMR  project. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder 
of  my  time. 
Mr.  KERRY.  I  yield  the  remainder  of 

my  time. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  back  the  remainder  of  my  time.  I 
move  to  table  and  aisk  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  (No.  2127)  of 
the  Senator  from  Massachusetts.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  called 

the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Michigan  [Mr.  Riegle]  is 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Nevada  [Mr.  Bryan]  is  absent  be- 
cause of  attending  a  funeral. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
GAN).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  52, 
nays  46,  as  follows: 

[Rollcall  Vote  No.  175  Leg.] 
YEAS— 52 


Bennett 

Bond 

Boren 

Breaux 

Brown 

Bums 

Byrd 

Chafee 

Coats 

Cochran 

Coverdell 

Craig 

D'Amato 

Dan  forth 

Daschle 

Dodd 

Do!e 

Domenici 


Akaka 

Baucus 

Biden 

Bingaman 

Boxer 

Bradley 

Bumpers 

Campbell 

Cohen 

Conrad 

DeConcini 

Dorgan 

Exon 

Feingold 

Feinstein 

Glenn 
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NOT  VOTING— 2 
Bryan  Riegle 

So  the  motion  to  table  the  amend- 
ment (No.  2127)  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

(Later,  the  following  occurred:) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

CHANGE  OF  VOTE 

Mr.  GRAHAM.  Mr.  President,  on  roll 
call  175  I  voted  "aye."  It  was  my  inten- 
tion to  vote  "nay." 

Therefore,  I  ask  unanimous  consent 
that  I  be  permitted  to  change  my  vote. 
This  will  in  no  way  change  the  out- 
come of  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order.) 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  PRYOR.  Mr.  President,  until  the 
Chamber  clears,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

STATEMENT  ON  THE  FISCAL  YEAR  1995  ENERGY 
AND  WATER  APPROPRIATIONS  BILL 

Mr.  SASSER.  Mr.  President,  The 
Senate  Budget  Committee  has  exam- 
ined H.R.  4506,  the  Energy  and  Water 
appropriations  bill  and  has  found  that 
the  bill  is  under  its  602(B)  budget  au- 
thority allocation  by  $107,000  and  under 
its  602(B)  outlay  allocation  by  $59  mil- 
lion. 

I  compliment  the  distinguished  man- 
ager of  the  bill  Senator  JOHNSTON,  and 
the  distinguished  ranking  member  of 
the  Energy  and  Water  Subcommittee, 
Senator  Hatfield,  on  all  their  hard 
work. 

Mr.  President,  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  Energy 
and  Water  appropriations  bill  and  I  ask 
unanimous  consent  that  it  be  inserted 
in  the  Record  at  the  appropriate  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMIHEE  SCORING  OF  H  R  4506— 
FIS(y^L  YEAR  1995  ENERGY  AND  WATER  APPROPRIA- 
TIONS—SENATE-REPORTED BILL 
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Mr.  JOHNSTON.  Mr.  President,  I 
wonder  if,  while  we  are  waiting  for  the 
distinguished  Senator  from  Arkansas 
to  begin  his  8-minute  statement,  we 
might  find  out  from  Senators  who  has 
amendments,  if  there  is  anyone  new,  or 
anybody  who  indicated  he  has  an 
amendment  and  is  not  going  to  bring 
up  an  amendment.  I  am  told  Senator 
Wellstone  has  two  relevant  amend- 
ments. Senator  Lautenbero  has  two, 
which  I  believe  have  been  cleared,  or 
one  that  has  been  cleared.  I  understand 
that  Senator  Harkin  has  two  amend- 
ments. I  understand  that  Senator  Ste- 
vens may  have  an  amendment.  Other 
than  that,  I  know  of  no  other  amend- 
ments. We  have  a  small  package  of 
agreed-to  amendments. 

I  ask  Senators,  if  they  have  amend- 
ments, to  please  let  us  know  about  it. 
Otherwise,  we  will  proceed  as  soon  as 
these  others  are  done  to  final  passage. 

I  yield  the  floor. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ar- 
kansas [Mr.  Pryor]. 


FINAL  REPORT  ON  THE  DEATH  OF 
VINCENT  FOSTER,  JR. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair.  This  morning,  Robert  B. 
Fiske,  Jr..  the  independent  counsel  for 
the  Whitewater  matter  has  issued  a 
final  report  as  it  relates  to  the  death  of 
White  House  Deputy  Counsel,  Vince 
Foster,  Jr. 

As  we  all  know,  there  has  been  much 
speculation  as  to  the  cause  of  Mr.  Fos- 
ter's unfortunate  death,  and  Mr. 
Fiske's  report  this  morning,  I  think, 
should  end.  now  and  forevermore.  all 
speculation,  rumor,  and  innuendo  as  to 
the  actual  cause  of  this  fine  man's 
death. 

Mr.  President,  a  statement  was  is- 
sued this  morning  indicating  that  the 
Washington,  DC  office  of  the  independ- 
ent counsel  has  completed  two  separate 
investigations.  I  will  quote  a  few  para- 
graphs from  this  particular  investiga- 


tion as  handed  down  by  Mr.  Fiske  this 
morning. 

1.  An  investiBation  to  determine  whether 
the  cause  of  the  death  of  Vincent  Foster.  Jr. 
was  a  suicide  or  a  homicide,  and  if  it  was  a 
suicide,  whether  any  matter  related  to  the 
Clintons'  involvement  in  the  Whitewater  De- 
velopment Compan.v  (Whitewater).  Madison 
Guaranty  Savings  and  Loan  (Madison  Guar- 
anty). 01  Capital  Management  Service 
(CMS),  played  any  role  in  his  death. 

Mr.  President.  I  will  skip  the  next 
two  paragraphs  and  quote  again. 

We  announce  today  the  results  of  the  2 
completed  investigations.  We  are  satisfied 
that  all  of  the  issues  involved  in  these  inves- 
tigations have  been  fully  and  thoroughly  in- 
vestigated. 

In  total,  attorneys  from  this  office  and 
agents  of  the  Federal  Bureau  of  Investiga- 
tion questioned  188  persons  and  reviewed  and 
analyzed  thousands  of  documents.  Other  in- 
vestigative steps  were  also  undertaken. 

I  am  extremely  grateful  for  the  commit- 
ment and  effort  of  the  lawyers  on  my  staff  in 
Washington;  Roderick  C.  Lankier.  Mark  J. 
Stein,  and  Carl  J.  Stich.  Jr..  and  the  FBI 
agents  who  have  worked  with  us. 

Mr.  President,  let  me  conclude  with 
this  paragraph,  once  again  quoting 
from  the  official  investigation. 

At  this  time  we  are  issuing  a  complete  re- 
port on  the  death  of  Vincent  Foster. 

Mr.  President,  this  is  that  complete 
report.  It  is  voluminous.  It  is  filled 
with  the  statements  of  the  individuals 
interviewed  in  the  Vincent  Foster  case. 
I  will  not  put  this  entire  matter  into 
the  Record,  Mr.  President,  but  I  will 
momentarily  ask  unanimous  consent 
to  place  a  summary  in  the  Record  at 
the  ending  of  my  statement.  Quoting 
again: 

This  report  concludes  that  on  July  20.  1993, 
Mr.  Foster  committed  suicide  in  Fort  Marcy 
Park.  Fairfax  County.  Virginia.  The  report 
lists  a  number  of  factors  that  may  have  con- 
tributed to  his  suicide.  It  finds  no  evidence 
that  matters  relating  to  Whitewater.  Madi- 
son Guaranty  or  CMS  played  any  role  in  his 
death. 

The  investigation  into  Mr.  Foster's  death 
was  not  a  grand  jury  investigation.  It  con- 
sisted of  interviews  by  attorneys  and  FBI 
agents,  working  with  this  office,  and  of  ex- 
tensive forensic  and  pathological  laboratory 
analysis. 


Accordingly,  there  are  no  grand  jury  se- 
crecy restrictions  on  the  public  issuance  of  a 
full  report  and  we  are  making  public  such  a 
report  at  this  time.  We  will  submit  a  copy  of 
this  report  to  the  division  of  the  Court  of  Ap- 
peals for  the  District  of  Columbia  referred  to 
in  title  28.  United  States  Code,  section  49.  as 
part  of  the  report  required  by  title  28.  Code 
of  Federal  Regulations,  section  600-2(b)l. 

Mr.  President,  I  would  like  to  say  on 
a  personal  matter  that  I  truly  believe 
that  Mr.  Fiske's  report  today  con- 
cludes that  the  evidence  overwhelm- 
ingly supports  the  conclusion  that  Mr. 
Foster  committed  suicide  at  Fort 
Marcy  Park. 

Mr.  Fiske  concludes  in  his  report  and 
I  do  quote.  "There  is  no  evidence  to  the 
contrary." 

The  conclusion,  Mr.  President,  was 
endorsed  by  all  participants  in  this  in- 
vestigation in  this  blue  book  which  is 
the  report  of  independent  counsel,  in  re 
Vincent  W.  Foster,  Jr.,  dated  June  30, 
1994. 

Mr.  President,  the  special  counsel 
found  no  evidence  that  issues  involving 
Whitewater,  Madison,  Capital  Manage- 
ment Services,  or  other  personal  legal 
matters  of  the  President  or  Mrs.  Clin- 
ton were  a  factor  in  Mr.  Foster's  sui- 
cide. 

Mr.  Fiske  also  concluded  that  while 
in  the  weeks  prior  to  his  death  certain 
matters  were  troubling  him,  "We  have 
learned  of  no  instances"— and  I  am 
quoting,  Mr.  President — "in  which 
Whitewater,  Madison  Guaranty,  CMS, 
or  other  possible  legal  matters  of  the 
Clintons  were  mentioned." 

In  conclusion,  Mr.  President,  let  me 
state  that  I  think  that  the  Vincent 
Foster  matter  should  serve  as  a  con- 
stant reminder  of  the  excesses  of  the 
rumor  mill  and  innuendo  and  those 
who  wish  to  spread  half  truths  and 
untruths.  It  is  not  just  the  duty  and 
the  obligation  of  public  officials  to  the 
truth,  it  is  the  obligation,  Mr.  Presi- 
dent, of  every  citizen  to  respect  and  to 
help  retain  the  character  and  not  to 
taint  the  character  of  those  individuals 
by  spreading  falsehoods  and  perpetrate 
innuendos  and  rumors. 


We  have  reached  a  point  in  our  soci- 
ety where  there  is  almost  no  restraint 
in  this  regard,  to  pass  on  these  false- 
hoods and  to  attempt  in  every  way  that 
we  can  to  perpetuate  these  falsehoods 
until  they  become  a  matter  of  fact. 

Mr.  President,  all  I  can  say  is  thank 
God,  thank  God  that  there  was  an  offi- 
cial investigation  to  clear  up  this  mat- 
ter of  the  late  Vincent  Foster,  Jr.  I 
wonder  what  it  would  be  like,  Mr. 
President,  had  we  kept  on  believing 
what  some  of  the  people  on  radio  and 
television  and  in  the  news  have  stated. 
One  claimed,  and  I  quote,  "That  Vin- 
cent Foster  was  murdered  in  an  apart- 
ment owned  by  Hillary  Clinton."  That 
was  noted  in  Newsweek.  March  21,  1994, 
quoting  an  individual  on  the  radio. 
There  was  a  newsletter  that  said  that 
Mr.  Foster  died  in  a  "safe  house  in  Vir- 
ginia rather  than  in  Fort  Marcy  Park." 
There  was  an  evangelist  on  television 
who  devoted  a  segment  of  his  show  to 
the  Foster  death.  He  asked,  "was  there 
a  murder  of  a  White  House  counsel,"  to 
which  he  responded,  and  I  quote,  "It 
looks  more  and  more  like  that."  This 
remark  was  quoted  in  the  New  York 
Times  as  recently  as  June  26,  1994. 

Once  again,  Mr.  President,  this  case 
should  serve  as  an  example  of  what  we 
should  and  should  not  do. 

Finally,  let  us  pray  that  the  family 
of  Vincent  Foster  can  now  grieve  in 
peace,  and  let  us  hope  that  Vincent 
Foster  will  now  be  left  to  rest  in  peace. 

I  thank  the  Chair. 

I  yield  back  the  remainder  of  my 
time. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

statement  on  washington.  dc. 
Investigations,  June  30.  1994 

The  Washington.  DC  Office  of  the  Inde- 
pendent Counsel  has  completed  two  separate 
investigations: 

(1)  An  investigation  to  determine  whether 
the  cause  of  the  death  of  Vincent  W.  Foster. 
Jr.  was  a  suicide  or  a  homicide,  and  if  it  was 
a  suicide,  whether  any  matter  related  to  the 
Clintons'  involvement  in  the  Whitewater  De- 
velopment Company  ('Whitewater").  Madi- 
son Guaranty  Savings  and  Loan  (  "Madison 
Guaranty")  or  Capital  Management  Services 
("CMS")  played  any  role  in  his  death;  and 

(2)  An  investigation  to  determine  whether 
a  criminal  prosecution  should  be  brought 
against  anyone  for  obstruction  of  justice  or 
a  violation  of  any  other  federal  statute  for 
conduct  arising  out  of  a  series  of  meetings 
and  other  contacts  between  White  House  and 
Treasury  Department  officials  from  Septem- 
ber 1993  through  March  1994. 

A  third  investigation,  to  determine  wheth- 
er a  criminal  prosecution  should  be  brought 
against  anyone  for  obstruction  of  justice  or 
a  violation  of  any  other  federal  statute  for 
conduct  involving  the  handling  of  Mr.  Fos- 
ter's documents  in  the  White  House  imme- 
diately following  his  death,  is  in  its  final 
stages  and  should  be  completed  shortly. 

We  announce  today  the  results  of  the  2 
completed  investigations.  We  are  satisfied 
that  all  of  the  issues  involved  in  these  inves- 
tigations have  been  fully  and  thorougly  in- 
vestigated. In  total,  attorneys  from  this  Of- 
fice and  agents  of  the  Federal  Bureau  of  In- 


vestigation ("FBI")  questioned  188  persons 
and  reviewed  and  analyzed  thousands  of  doc- 
uments. Other  investigative  steps  were  also 
undertaken. 

I  am  extremely  grateful  for  the  commit- 
ment and  effort  of  the  lawyers  on  my  staff  in 
Washington;  Roderick  C.  Lpnkler.  Mark  J. 
Stein  and  Carl  J.  Stich.  Jr..  and  the  FBI 
agents  who  have  worked  with  us,  which  has 
enabled  us  to  conduct  and  complete  these 
two  investigations  in  a  period  of  less  than 
four  months. 

THE  foster  death  INVESTIGATION 

At  this  time,  we  are  issuing  a  complete  re- 
port on  the  death  of  Vincent  Foster.  This  re- 
port concludes  that  on  July  20.  1993.  Mr.  Fos- 
ter committed  suicide  in  Fort  Marcy  Park. 
Fairfax  County,  Virginia.  The  report  lists  a 
number  of  factors  that  may  have  contributed 
to  his  suicide,  and  finds  no  evidence  that 
matters  relating  to  Whitewater.  Madison 
Guaranty  or  CMS  played  any  role  in  his 
death.  The  investigation  into  Mr.  Foster's 
death  was  not  a  grand  jury  Investigation.  It 
consisted  of  interviews  by  attorneys  and  FBI 
agents  working  with  this  Office,  and  of  ex- 
tensive forensic  and  pathological  laboratory 
analyses.  Accordingly,  there  are  no  grand 
jury  secrecy  restrictions  on  the  public  issu- 
ance of  a  full  report,  and  we  are  making  pub- 
lic such  a  report  at  this  time.>  We  will  sub- 
mit a  copy  of  this  report  to  the  division  of 
the  Court  of  Appeals  for  the  District  of  Co- 
lumbia referred  to  in  Title  28,  United  States 
Code.  Section  49.  as  part  of  the  report  re- 
quired by  Title  28.  Code  of  Federal  Regula- 
tions. Section  600.2(b)(1). 

WHITE  house/treasury  CONTACTTS 
INVESTIGATION 

On  February  24.  1994  Deputy  Treasury  Sec- 
retary Roger  Altman  disclosed  in  testimony 
before  the  Senate  Banking  Committee  that 
he  and  Treasury  General  Counsel  Jean  Han- 
son had  met  with  members  of  the  White 
House  staff  on  the  subject  of  the  Resolution 
Trust  Corporation's  ( "RTC's")  investigation 
of  Madison  Guaranty  Savings  &  Loan 
("Madison  Guaranty").  In  the  days  and 
weeks  that  followed  that  testimony,  disclo- 
sure were  made  about  additional  meetings 
and  contacts  that  occurred  from  September 
1993  through  February  1994  between  Treasury 
representatives  and  White  House  staff  on  the 
subject  of  Madison  Guaranty.  Following 
these  disclosures.  Members  of  Congress,  the 
press  and  other  individuals  raised  questions 
about  what  occurred  at  these  meetings  and 
whether  there  was  any  attempt  by  members 
of  the  Administration  to  improperly  influ- 
ence the  RTC  investigation. 

As  a  result  of  these  disclosures  and  the  is- 
sues that  arose  from  them,  this  Office  con- 
ducted a  grand  jury  investigation  to  deter- 
mine whether  any  Government  official  did 
anything  during  or  following  these  contacts 
that  amounted  to  obstruction  of  justice 
under  the  federal  criminal  laws. 

The  purpose  of  this  investigation  was  to 
determine  whether  the  evidence  established 
that  any  of  those  contacts,  viewed  individ- 
ually or  collectively,  amounted  to  a  viola- 
tion of  law  by  anyone  involved.  A  total  of 
more  than  twenty  different  contacts,  either 


face-to-face  meetings  or  telephone  conversa- 
tions, were  investigated.  The  investigation 
focused  on  whether  in  the  course  of  any  of 
these  contacts,  any  individual  obstructed 
justice,  attempted  to  obstruct  justice,  or 
conspired  with  others  to  obstruct  justice,  as 
defined  in  Title  18.  United  States  Code.  Sec- 
tion 1505.  That  section  provides,  in  pertinent 
part: 

"Whoever  corruptly  *  *  *  infiuences.  ob- 
structs, or  impedes  or  endeavors  to  influ- 
ence, obstruct,  or  impede  the  due  and  proper 
administration  of  the  law  under  which  any 
pending  proceeding  is  being  had  before  any 
department  or  agency  of  the  United 
States  *  *  *  [sjhall  be  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  five 
years,  or  both." 

After  a  review  of  all  the  evidence,  we  have 
concluded  that  the  evidence  is  insufficient  to 
esUblish  that  anyone  within  the  White 
House  or  the  Department  of  the  Treasury 
acted  with  the  intent  to  corruptly  influence 
an  RTC  investigation.  Therefore,  the  evi- 
dence of  the  events  surrounding  the  contacts 
between  the  White  House  and  the  Treasury 
Department  does  not  justify  the  prosecution 
of  anyone  for  a  violation  of  Section  1505.  We 
have  also  concluded  that  the  evidence  does 
not  justify  a  criminal  prosecution  for  viola- 
tion of  any  other  federal  statute. 

Because  this  investigation  was  conducted 
almost  entirely  through  the  use  of  a  federal 
grand  jury  sitting  in  the  District  of  Colum- 
bia, we  are  precluded  by  Rule  6(e)  of  the  Fed- 
eral Rules  of  Criminal  Procedure  from  pub- 
licly disclosing  anything  more  than  the  re- 
sults of  the  investigation.  We  will  submit  a 
full  report  of  this  investigation  to  the  Divi- 
sion of  the  Court  of  Appeals  for  the  District 
of  Columbia  referred  to  in  Title  28.  United 
States  Code.  Section  49.  pursuant  to  Title  28, 
Code      of     Federal      Regulations.      Section 

600.2(bKl). 

In  reaching  this  conclusion,  this  Office  is 
not  determining  anything  other  than  that 
the  evidence  does  not  justify  a  criminal  pros- 
ecution. We  express  no  opinion  on  the  propri- 
ety of  these  meetings  or  whether  anything 
that  occurred  at  these  meetings  constitutes 
a  breach  of  ethical  rules  or  standards.  Prior 
to  the  issuance  of  our  grand  jury  subpoenas. 
Secretary  of  the  Treasury  Lloyd  M.  Bentsen. 
Jr.  had  asked  the  Office  of  Government  Eth- 
ics COGE")  to  conduct  an  investigation  into 
these  meetings-  That  investigation  was  sus- 
pended, at  our  request,  when  we  began  our 
investigation.  We  have  advised  Secretary 
Bentsen  that  we  have  completed  our  inves- 
tigation, and  we  understand  that  the  OGE  in- 
vestigation will  now  go  forward. 

Robert  B.  Fiske.  Jr..  -  " 
Independent  Counsel. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ar- 
kansas. 


'Rule  6(e)  of  the  Federal  Rules  of  Criminal  Proce- 
dure provides,  in  relevant  part,  ■(2)  A  grand  juror, 
an  interpreter,  a  stenographer,  an  operator  of  a  re- 
cording device,  a  typist  who  transcnl)es  recorded 
testimony,  an  attorney  for  the  government,  or  any 
person  to  whom  disclosure  Is  made  (pursuant  to  a 
specified  exception]  shall  not  disclose  matters  oc- 
curring before  the  grand  Jury,  except  as  otherwise 
provided  for  in  these  rules.  ...  A  knowing  violation 
of  Rule  6  may  be  punished  as  a  contempt  of  court." 


FINAL  REPORT  ON  THE  DEATH  OF 
VINCENT  FOSTER.  JR. 

Mr.  BUMPERS.  Mr.  President,  let  me 
just  say  to  my  distinguished  colleague 
and  good  friend.  Senator  Pryor.  that 
he  has  served  the  Nation  well  by  the 
statement  he  just  made.  I  believe  the 
whole  Vincent  Foster  saga  is  one  of  the 
sorriest,  saddest  chapters  in  the  his- 
tory of  this  country. 

Vince  Foster's  whole  family  have 
been  good  friends  of  mine  and  Senator 
Pryor's  during  our  political  careers. 

Vincent  Foster's  death  was  such  a 
sad  thing.  He  was  a  man  of  outstanding 
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talents,  mind,  feelings  about  public 
service,  and  was  a  senior  partner  in  one 
of  the  finest  law  firms  in  our  State.  His 
wonderful  mother  and  sister  were  never 
permitted  to  grieve  in  peace,  as  Sen- 
ator Pryor  said. 

When  I  speak  to  high  school  groups 
and  even  college  groups,  it  is  impos- 
sible for  me  to  be  as  upbeat  as  I  would 
like  to  be.  and  often  times  I  say  one  of 
the  saddest  things  about  what  has  hap- 
pened in  this  country  is  that  people 
have  forgotten  how  to  be  civil:  We  have 
forgotten  how  to  say  "Thank  you";  "I 
am  sorry";  "Please";  "Excuse  me".  We 
have  become  so  crude  and  insensitive 
in  so  many  ways. 

Not  long  ago,  I  watched  an  episode  of 
"Saturday  Night  Live",  one  of  my  fa- 
vorite programs.  I  used  to  love  to 
watch  it.  But  in  my  opinion,  they  dese- 
crated the  memory  of  Vincent  Foster, 
Jr..  in  an  unbelievably  crude,  insensi- 
tive, and  crass  way.  I  have  not  been 
able  to  watch  "Saturday  Night  Live" 
since  I  saw  that.  All  I  could  think 
about  was  the  way  his  mother  and  fam- 
ily must  have  felt  hearing  his  exem- 
plary life  and  cherished  memory  being 
desecrated. 

I  want  to  applaud  the  independent 
counsel.  I  have  not  read  the  report.  But 
based  on  what  Senator  Pryor  just  said, 
counsel  said  exactly  what  needed  to  be 
said  about  the  subject.  Until  we  have  a 
society  with  a  culture  where  people  are 
automatically  taught  to  be  more  sen- 
sitive about  things  like  that,  then  I 
dare  say.  I  yearn  for  the  British  system 
where,  for  example,  under  their  system 
of  criminal  justice  the  prosecutor  does 
not  go  before  the  cameras  and  tell 
every  shred  of  evidence  he  has.  He  an- 
nounces the  indictment,  and  that  is  all 
you  see  until  the  day  of  trial. 

It  is  so  easy  to  get  caught  up  in  this 
sort  of  thing.  And,  as  Senator  Pryor 
just  pointed  out,  some  of  the  things 
that  were  written  in  speculation  about 
a  wonderful  man's  death  just  haunted 
me. 

So  I  thank  Senator  Pryor  for  saying 
what  he  said.  I  thank  the  independent 
counsel  for  what  seems  to  have  been  a 
very  thorough  investigation  of  some- 
thing that  should  never  even  have  had 
to  be  examined. 

I  yield  the  floor. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
vada. 


SUICIDE 


Mr.  REID.  Mr.  President,  having  been 
on  the  floor  and  heard  the  statements 
of  both  of  my  friends  from  Arkansas, 
the  two  Senators,  one  of  the  things 
that  has  not  been  spoken  about  in  this 
situation  dealing  with  Vincent  Foster 
is  the  fact  that  it  was  a  suicide.  For 
those  of  us  who  have  experienced  sui- 
cides in  our  immediate  family,  this 
event  even  becomes  more  tragic. 


My  heart  goes  out  to  the  Foster  fam- 
ily. I  do  not  know  them.  I  never  met 
Vincent  Foster.  But  I  know  from  per- 
sonal experiences  what  that  family  has 
gone  through  by  virtue  of  the  fact  that 
Vincent  Foster  killed  himself. 

I  hope  those  people  who  are  respon- 
sible for  the  maliciousness,  the  innu- 
endo, and  the  meanness,  analyze  what 
they  have  done  to  this  wonderful  fam- 
ily. 

I  appreciate  very  much  the  state- 
ments made  by  Senators  Pryor  and 
Bumpers  indicating  that  Vincent  Fos- 
ter committed  suicide.  It  is  nothing 
that  his  family  should  be  ashamed  of. 
It  is  a  fact  that  it  did  happen.  What 
they  have  gone  through,  no  family 
should  go  through,  in  addition  to  the 
suicide  which  is  so  tragic. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Oklahoma. 


RAISE  THE  LEVEL  OF  POLITICAL 
DISCOURSE 

Mr.  BOREN.  Mr.  President.  I  will  just 
take  just  a  moment. 

I  want  to  express  my  appreciation  to 
my  colleagues  from  Arkansas.  Senator 
Pryor  and  Senator  Bumpers,  for  the 
comments  that  they  have  just  made. 

I  remained  on  the  floor  after  the  last 
vote  to  bring  to  the  floor  some  college 
students,  who  are  working  as  members 
of  my  staff  this  summer,  so  that  they 
might  have  the  experience  of  seeing 
the  Senate  in  action.  I  am  glad  that 
they  had  an  opportunity  to  hear  the  re- 
marks of  Senator  Pryor.  and  I  am  glad 
that  they  had  the  opportunity  to  hear 
the  remarks  of  Senator  Bumpers. 

We  have  been  drifting,  in  our  politics 
over  the  last  2  decades  or  so.  into  a 
higher  level  of  inhumanity  and.  as  Sen- 
ator Pryor  said,  incivility  in  our  polit- 
ical discourse  in  this  country. 

We  should  have  a  lively  debate  on  the 
issue.  It  is  fair  to  debate  to  try  to  de- 
stroy the  arguments  of  the  other  side. 
But  all  too  often  we  have  not  stopped 
to  understand  that  we  are  also  often 
dealing  with  the  lives  of  human  beings, 
and.  in  the  course  of  trying  to  destroy 
the  argument  on  the  other  side  of  an 
issue,  very  often  in  our  politics  we 
have  turned  toward  trying  to  destroy 
the  person  who  makes  those  argu- 
ments, forgetting  that  they  are  human 
beings  with  records  of  personal  char- 
acter and  integrity,  with  families  who 
suffer  when  they  are  attacked. 

I  think  it  is  very  important.  Mr. 
President,  that  we  reflect  ujx)n  what 
has  happened  in  this  case  and  that  we 
resolve  that  human  beings  will  not  be 
treated  sis  pawns  in  a  political  chess 
game,  even  those  with  whom  we  have 
the  most  sharp  disagreements. 

I  presided  over  some  confirmation 
hearings  as  a  committee  chairman  of 


this  body.  I  have  observed  confirmation 
hearings  of  controversial  nominees.  I 
have  seen  us  time  and  time  again  cross 
the  line  between  meritorious  discus- 
sion of  issues  into  a  discussion  of  per- 
sonalities that  seems  to  substitute  ra- 
tional discourse  and  in  place  of  it  put 
personal  attacks. 

I  hope  we  reflect  upon  what  our  col- 
leagues have  said  today  and  each  of  us 
try  to  do  what  we  can  to  raise  the  level 
of  political  discourse,  civility,  and  hu- 
manity in  the  public  life  of  this  coun- 
try. 


A  TRIBUTE  TO  DR.  WALTER  WASH- 
INGTON: WHAT  MANNER  OF 
MAN? 

Mr.  LOTT.  Mr.  President,  I  rise  today 
to  pay  tribute  to  an  outstanding  Mis- 
sissippian  and  great  American.  Dr. 
Walter  Washington,  the  president  of 
Alcorn  State  University,  in  Lorman, 
MS.  Dr.  Washington  retires  today  after 
25  years  of  service  to  Alcorn  State  Uni- 
versity, and  some  46  years  of  dedicated 
service  to  this  country,  and  the  State 
of  Mississippi.  He  has  distinguished 
himself  in  the  fields  of  higher  edu- 
cation. State  government,  and  commu- 
nity relations. 

There  are  countless  citizens  across 
this  country  whose  lives  have  been 
touched  and  enhanced  by  Dr.  Washing- 
ton. In  his  lifetime,  he  has  been  a  class- 
room teacher,  a  principal,  a  dean,  and 
a  president  of  a  junior  college  and  a 
university.  His  deep  interest  in  chal- 
lenging and  training  our  future  leaders 
has  given  him  a  distinct  place  in  higher 
education.  I  have  known  Dr.  Washing- 
ton since  I  first  served  in  the  House  of 
Representatives,  and  I  would  like  to 
pay  him  homage,  and  share  with  my 
colleagues,  what  manner  of  man  he  is. 
Dr.  Walter  Washington  is  a  native  of 
Hazelhurst.  MS.  He  attended  public  ele- 
mentary and  secondary  schools  in  the 
State.  He  received  the  bachelor  of  arts 
degree  from  Tougaloo  College;  the  mas- 
ter of  science  degree  from  Indiana  Uni- 
versity; the  education  specialist  degree 
from  Peabody  College;  the  doctoral  de- 
gree from  the  University  of  Southern 
Mississippi;  and  a  certificate  from  the 
Institute  for  Educational  Management 
at  Harvard  University. 

Dr.  Washington  holds  membership  in 
a  number  of  professional  and  civic  or- 
ganizations. He  is  married  to  the 
former  Carolyn  Carter,  a  retired  profes- 
sor from  Alcorn  State  University. 

I  am  proud  to  share  with  my  col- 
leagues in  the  U.S.  Senate  the  notable 
fact  that  Dr.  Washington  has  served  as 
a  college  president  longer  than  any 
other  individual  in  the  Nation.  In  addi- 
tion, the  university  he  has  guided  for  a 
quarter  of  a  century  has  a  special  con- 
nection to  the  Congress.  Alcorn  State 
University  was  established  in  1871. 
under  the  Morrill  Act.  and  is  the  oldest 
historically  black  land-grant  institu- 
tion in  America.  The  very  first  presi- 
dent of  Alcorn  State  University  was  a 


Member  of  this  body,  the  Honorable 
Hiram  Revels.  Senator  Revels,  was  the 
first  African-American  to  serve  in  Con- 
gress, and  he  also  was  a  Mississippian. 
Dr.  Washington  and  Alcorn  State 
University  both  have  amassed  a  record 
of  achievement.  They  both  have  a 
staunch  commitment  to  the  very  best 
in  education.  As  president  of  Alcorn 
State  University,  Dr.  Washington  made 
many  significant  contributions.  I 
would  like  to  highlight  a  few  of  the 
many  accomplishments  from  his  ad- 
ministration, which  he  leaves  as  a  rich 
legacy. 

Dr.  Washington  worked  to  make  the 
university  financially  sound. 

The  university's  budget  increased 
from  $4  million  in  1969  to  approxi- 
mately $32  million  in  1993. 

He  established  the  Alcorn  State  Uni- 
versity Foundation  which  currently 
has  assets  in  excess  of  $4.3  million  with 
an  endowment  of  $3.3  million. 

Outside  funds  to  the  university  now 
total  more  than  $11  million  annually. 

The  value  of  the  physical  plant  in- 
creased from  $8  million  in  1969  to  $60 
million  in  1993  with  the  addition  of  16 
new  facilities  at  the  university. 

In  spite  of  serious  budget  cuts,  as 
much  as  28.3  percent  in  1986.  the  uni- 
versity never  experienced  a  deficit  dur- 
ing Dr.  Washington's  tenure. 

Dr.  Washington  pushed  to  expand  the 
university's  academic  offerings  and  re- 
search capabilities. 

He  garnered  support  from  the  Mis- 
sissippi legislature  to  establish  a 
branch  of  the  Mississippi  Agricultural 
and  Forestry  Experiment  Station  on 
the  campus  of  Alcorn  and  garnered  sup- 
port from  the  Mississippi  legislature  to 
directly  fund  agricultural  extension 
and  research  for  the  first  time  in  the 
university's  history. 

Dr.  Washington  implemented  higher 
standards  of  achievement  for  the  uni- 
versity with  the  results  being  expanded 
growth: 

Alcorn  State  University  was  the  first 
historically  black  institution  in  Mis- 
sissippi to  increase  its  requirements  for 
admission; 

Enrollment  reached  the  largest  in 
the  university's  history  with  3.244  stu- 
dents in  the  fall  of  1991; 

Strengthened  faculty  with  approxi- 
mately 50  percent  now  holding  earned 
terminal  degrees; 

Worked    successfully    to    have    five 
areas  of  the  curriculum  professionally 
accredited; 
Established  the  School  of  Nursing; 
Established   the  General   College   of 
Excellence;  and 

Established  the  School  of  Graduate 
Studies  offering  master's  and  specialist 
degrees. 

Dr.  Washington  is  the  manner  of  man 
whose  principles,  judgment,  and  leader- 
ship have  earned  him  a  special  place  in 
the  halls  of  professional  education  that 
is  undisputed.  His  indelible  mark  in 
that  field  is  a  tribute  in  itself.  I  con- 


gratulate him  on  his  outstanding 
record  of  service  to  Alcorn  State  Uni- 
versity, the  State  of  Mississippi,  and 
this  Nation,  and  I  wish  him  a  wonder- 
ful and  active  retirement. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

PRIVILEGES  OF  THE  FLOOR 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  congressional  fel- 
low Larry  Ferderber  be  extended  privi- 
leges of  the  floor  during  the  discussion 
of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Who  seeks  recognition? 
Mr.  HARKIN  addressed  the  Chair. 
The      PRESIDING     OFFICER.     The 
Chair  recognizes  the  Senator  from  Iowa 
[Mr.  Harkin]. 

Mr.  HARKIN.  Mr.  President,  as  soon 
as  I  finish  my  opening  remarks,  I  will 
be  sending  an  amendment  to  the  desk 
on  behalf  of  myself.  Senator  Jeffords. 
Senator  Lautenberg,  Senator 

Feingold.  Senator  Akaka,  Senator 
BOXER,  Senator  Campbell,  Senator 
Wellstone.  Senator  DeConcini.  and 
Senator  Roth. 

Mr.  President,  this  rather  modest 
amendment  that  I  will  be  offering 
raises  a  simple  question  of  spending 
priorities.  It  essentially  transfers  $33 
million  from  the  Department  of  Ener- 
gy's nuclear  weapons  activities  to  sup- 
port for  renewable  energy. 

Let  me  put  this  in  context.  The  total 
budget  for  the  nuclear  weapons  activi- 
ties is  about  $3.25  billion.  This  $33  mil- 
lion would  represent,  as  you  can  see, 
about  a  1-percent  shift.  That  is  all. 

Mr.  President,  it  is  time  to  look  to 
the  future  and  change  our  priorities. 
For  too  long  we  have  lavished  our  lim- 
ited resources  on  nuclear  weapons  ac- 
tivities and  starved  programs  to  de- 
velop and  deploy  renewable  energy  sys- 
tems. 

The  Clinton  administration  has  pro- 
posed a  modest  increase  in  solar  energy 
funding.  I  applaud  this  very  modest  in- 
crease. 

However,  renewable  energy  funding 
should  be  much  greater  than  it  is 
today.  For  frame  of  reference,  the  re- 
newable energy  budget  was  about  $1.33 
billion  in  1980.  That  is  in  constant.  1995 
dollars.  The  renewables  budget  request 
is  only  30  percent  of  renewables  fund- 
ing 15  years  ago.  The  Department  of 
Energy  will  have  only  30  percent  of  the 
buying  power  next  year  that  they  had 
in  1980  for  renewable  energy. 

Nuclear  energy  research  still  receives 
over  twice  as  much  Federal  funding  as 
renewables  in  this  budget,  about  $861 
million  in  the  fiscal  year  1995  request. 
That  breaks  down  to  $312  million  for 
fission.  $372  million  for  magnetic  con- 
finement fusion,  and  $176  million  for 
inertial  confinement  fusion. 


So  what  we  have  in  this  appropria- 
tions bill  before  us  is  twice  as  many 
taxpayers'  dollars  going  for  nuclear  en- 
ergy research  than  we  do  for  all  renew- 
able energy  research. 

Why  should  we  spend  over  twice  as 
much  on  nuclear  energy  R&D  as  we  do 
on  renewable  energy?  With  all  the 
problems  of  radioactive  waste  disposal, 
weapons  proliferation,  safety  and  cost 
of  nuclear  fission,  and  all  of  the  sci- 
entific and  engineering  uncertainty  of 
fusion,  we  should  be  shifting  the  bal- 
ance even  more  toward  renewables  that 
are  becoming  more  competitive  every 
year. 

Fossil  energy  also  continues  to  re- 
ceive a  larger  share,  about  $520  million, 
despite  the  environmental  costs  of 
burning  fossil  fuels,  and  despite  the 
fact  that  the  fossil  fuel  industry  is 
alive  and  well  with  substantial  profits 
to  plow  back  into  research  and  develop- 
ment. 

So.  again.  Mr.  President,  let  me 
make  this  point  very  clear.  We  are  put- 
ting about  $400  million  into  the  total 
renewable  energy  research.  We  are  put- 
ting $520  million  into  fossil  energy  re- 
search. And  all  of  the  fossil  energy 
companies  that  I  know  of  are  making 
money.  They  are  profitable;  a  lot  of 
profits.  Yet.  the  fledgling  renewable 
energy  industry  is  not  all  that  profit- 
able yet.  So  it  does  not  make  much 
sense  to  me  to  be  plowing  so  many  tax- 
payers' dollars  into  fossil  energy  re- 
search and  cutting  short  on  renewable 
energy  research. 

The  amendment  we  are  offering  is  ad- 
dressing the  administration's  request 
of  $300.9  million  for  solar  energy,  part 
of  the  $409.6  million  renewable  energy 
budget.  The  House  energy  and  water 
appropriations  bill  includes  the  full 
amount  requested  for  solar  energy.  The 
bill  before  us.  however,  reduces  the 
solar  energy  request  by  just  over  $29 
million,  and  reduces  the  total  renew- 
able budget  by  $40.6  million. 

This  amendment  I  will  offer  fully  re- 
stores the  $29  million  for  solar  energy 
and  also  adds  $4  million  for  the  Solar 
Hydrogen  Program,  bringing  the  total 
renewable  budget  to  within  $7.6  million 
of  the  administration's  request. 

Frankly,  we  should  have  taken  more 
money  and  had  it  fully  funded.  In  other 
words  the  President's  request  ought  to 
be  fully  funded  but  we  come  pretty 
close  to  it  with  this  amendment. 

The  primary  beneficiaries  of  this 
amendment  are  the  wind  energy  and 
photovoltaic  programs.  The  bill  before 
us  reduces  wind  energy  by  $11.71  mil- 
lion and  photovoltaics  by  $10.4  million 
from  the  President's  request.  Solar 
thermal,  international  solar  programs, 
resource  assessment  and  solar  program 
direction  were  all  reduced.  Our  amend- 
ment fully  restores  all  of  these  re- 
quests made  by  the  President. 

Wind  energy  systems  have  made  dra- 
matic progress  over  the  last  decade. 
Wind  energy  systems  have  come  of  age. 
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The  wind  turbines  installed  in  Califor- 
nia provide  enough  electricity  for  over 
one  million  citizens,  about  3  billion 
kilowatt-hours  each  year.  These  16,000 
turbines  have  a  corribined  capacity  of 
1,700  megawatts. 

Wind  energy  prices  have  fallen  dra- 
matically. Costs  in  the  range  of  4.3  to 
5.7  cents  per  kilowatt  hour  have  been 
quoted  for  high  wind  areas. 

But  now  we  have  to  improve  the 
technology  even  more,  and  extend  wind 
energy  systems  to  other  States.  While 
wind  energy  systems  are  being  planned 
in  at  least  10  States  outside  Hawaii  and 
California,  much  more  is  needed  to 
fully  exploit  the  potential  of  wind  en- 
ergy. 

Photovoltaics  or  solar  cells  are  still 
too  expensive  for  mass  markets,  but 
costs  have  been  reduced  sufficiently  to 
permit  development  of  niche  markets. 
For  example,  utilities  are  now  finding 
that  relatively  small  PV  systems  may 
be  cost  effective  away  from  the  central 
power  stations  to  avoid  costs  of  new 
transmission  networks. 

This  is  the  exciting  news.  The  utili- 
ties themselves  are  finding  applica- 
tions for  PV  systems.  They  have  re- 
cently formed  a  market-driven  indus- 
try association,  the  Utility  Photo- 
Voltaic  Group,  or  UPVG  for  short.  This 
fledgling  industry  group  has  already 
obtained  interest  from  70  utilities  to 
install  7  megawatts  of  PV  systems. 
These  projects  would  cost  a  total  of  $79 
million.  But  here  is  the  good  news:  Pri- 
vate industry  would  provide  86  percent 
of  the  cost,  or  $68  million.  The  Federal 
Government  would  provide  just  14  per- 
cent of  the  costs  for  these  PV  systems. 
I  believe  this  is  the  type  of  leverage  we 
need  to  stimulate  a  dynamic  PV  mar- 
ket, which  in  turn  will  lead  to  econo- 
mies of  scale  and  reduced  PV  prices. 

But  we  need  the  DOE  investment  in 
solar  energy  to  make  these  projects 
happen  and  to  support  the  research  and 
development  needed  to  improve  PV  ef- 
ficiency and  reduce  manufacturing 
costs. 

Our  amendment,  in  addition  to  re- 
storing the  full  $29  million  for  solar  en- 
ergy programs,  would  also  increase  the 
Solar  Hydrogen  Program  by  $4  million. 

For  those  of  you  not  familiar  with 
solar  hydrogen,  let  me  say  just  a  few 
words  about  this  exciting  concept  for 
storing  and  utilizing  solar  energy. 

For  small  market  penetration,  wind 
and  solar  energy  can  be  used  to  supple- 
ment the  electrical  grid.  Conventional 
fossil  fuel  power  plants  provide  elec- 
tricity when  renewable  sources  are  not 
available. 

But  what  happens  when  we  reach 
that  happy  and  environmentally  clean 
day  when  solar  and  wind  energy  pro- 
vide more  than  15  to  20  percent  of  our 
Nation's  energy  needs? 

What  do  we  do  when  the  wind  is  not 
blowing  and  the  sun  is  not  shining? 

How  do  we  capture  solar  energy  to 
power  our  cars,  trucks,  buses,  and 
trains? 


Hydrogen  is  the  answer. 

Hydrogen  gas  can  be  generated  by 
electrolyzing  water  with  solar  or  wind 
energy.  Hydrogen  gas  can  be  produced 
from  biomass — crops  grown  specifically 
for  producing  energy. 

Hydrogen  can  be  used  to  power  our 
homes,  cars,  and  factories,  and  hydro- 
gen is  the  ultimate  environmental  fuel. 

Burning  hydrogen  produces  no  acid 
rain,  no  ozone  depleting  chemicals,  no 
ozone  precursor  chemicals,  no  toxic  air 
pollutants,  and  no  radioactive  waste. 
Hydrogen  produces  clean,  pure  HjO— 
water. 

Hydrogen  is  used  to  power  the  space 
shuttle.  Hydrogen  and  oxygen  are  com- 
bined in  a  fuel  cell  to  produce  elec- 
tricity and  water  for  the  astronauts  to 
drink. 

Hydrogen  could  also  be  used  to  power 
our  automobiles  equipped  with  fuel 
cells — as  we  have  on  the  shuttle — and 
produce  the  electricity  needed  to  run 
quiet,  clean  electric  motors. 

If  that  hydrogen  were  produced  by 
solar  energy,  there  would  be  absolutely 
no  pollution  of  any  type,  and  no  re- 
source depletion  during  op>eration. 

In  short,  solar  hydrogen  is  the  ideal 
environmental  fuel.  Solar  hydrogen 
could  be  the  basis  of  a  truly  sustain- 
able energy  system  in  the  next  cen- 
tury. 

In  my  judgment,  we  should  be  spend- 
ing $50  to  $100  million  on  solar  hydro- 
gen, given  its  potential  for  a  sustain- 
able energy  future.  But  this  amend- 
ment adds  just  $4  million  for  the  Solar 
Hydrogen  Program  in  DOE. 

That  $4  million  will  bring  it  up  to  $14 
million.  So  for  this  most  promising  of 
all  environmentally  clean  fuels  we  are 
only  putting  in  $14  million. 

This  bill  only  puts  $10  million  in.  We 
are  trying  to  get  it  up  to  $14  million  for 
solar  energy. 

When  we  think  about  all  we  put  into 
efficient  energy  in  the  last  30  or  40 
years— and  I  will  be  talking  more  about 
that.  Mr.  President,  in  the  last  42 
years,  from  1948  to  1990,  when  you  add 
all  the  investments  we  have  made  in 
nuclear  R&D — that  is  government 
funding,  avoided  insurance  costs,  ura- 
nium enrichment  costs,  radioactive 
waste  disposal,  dismantling  three  en- 
richment plants,  nuclear  plant  decom- 
missioning. Nuclear  Regulatory  Com- 
mission operating  costs,  tax  breaks  and 
accelerated  depreciation — add  all  those 
up  and  the  amount  of  taxpayer  sub- 
sidies that  have  gone  into  the  Nuclear 
Energy  Program  comes  to  somewhere 
between  $188  and  $328  billion.  Think 
about  that.  In  our  lifetimes,  most  of  us 
anyway,  we  have  put  over  $200  billion, 
if  you  take  the  lowest  figure— $200  bil- 
lion of  taxpayer  subsidies  in  the  Nu- 
clear Energy  Program.  Yet  that  is  not 
reflected  in  the  price  you  pay  for  nu- 
clear power  when  you  power  your 
homes. 

Again,  $200  billion,  and  now  we  are 
wondering  where  to  store  it,  we  are  dis- 


mantling plants,  we  are  seeing  it  is  too 
expensive.  And  all  we  are  asking  for  is 
$14  million  for  solar  hydrogen,  an  en- 
ergy system  that  could  truly  revolu- 
tionize the  way  we  live  and  clean  up 
our  environment. 

Let  me  just  discuss  for  a  moment  my 
concern  about  the  continued  high  lev- 
els of  funding  for  the  DOE  Nuclear 
Weapons  Program.  In  my  judgment  it 
should  be  reduced  substantially.  The 
total  atomic  defense  activities  in  this 
bill  are  twice  the  levels  they  were  in 
1979,  even  after  adjusting  for  inflation. 

Let  us  look  at  1979.  The  cold  war  was 
still  raging.  In  1979  they  were  still  de- 
signing, building,  and  testing  nuclear 
weapons.  Today  we  are  not  designing 
any  new  nuclear  weapons. 

Today  we  are  not  building  any  new 
nuclear  weapons,  and  today  we  are  not 
testing  any  nuclear  weapons,  old  or 
new. 

Why  do  we  need  to  spend  over  $10  bil- 
lion for  atomic  defense  activities  in 
1995  when  $5.2  billion  was  added  in  1979? 
And  that  is  in  constant  dollars. 

This  amendment  that  I  will  be  offer- 
ing reduces  the  atomic  defense  activi- 
ties by  a  meager  $33  million,  or  three- 
tenths  of  1  percent.  I  suppose  we  will 
hear  all  kinds  of  talk  that  this  will 
deal  a  terrible  blow  to  the  atomic  de- 
fense activities  to  cleanup  to  storage.  I 
cannot  believe  that  three-tenths  of  1 
percent  is  going  to  cause  any  real 
undue  hardship  in  the  atomic  defense 
activities.  But  as  I  pointed  out,  we  are 
already  spending  twice  as  much  today 
as  we  did  in  1979. 

The  amendment  reduces  the  nuclear 
weapons  activities  account  by  just  1 
percent,  from  $33  million  out  of  $3.25 
billion  for  nuclear  weapons  activities — 
$33  million  out  of  $3.25  billion;  1  per- 
cent. Is  it  not  worth  it  for  our  children 
and  grandchildren  and  for  the  future 
energy  security  of  our  country  to  take 
just  1  percent  and  put  it  into  renewable 
energies  and  solar  hydrogen? 

In  summary,  this  amendment  is  a 
modest  step  in  changing  our  priorities. 
As  I  said,  it  probably  should  be  more.  I 
really  believe  solar  hydrogen  ought  to 
be  in  the  neighborhood  of  $100  million  a 
year,  rather  than  $14  million  or  $10  mil- 
lion, as  is  in  this  bill. 

So  this  is  a  modest  step  in  moving 
back  from  cold  war  spending  levels  for 
nuclear  weapons.  It  is  a  modest  step  in 
fully  funding  the  administration's  re- 
quest for  solar  energy  research  and  de- 
velopment. It  is  a  modest  step  in  sup- 
porting the  solar  hydrogen  program. 

This  amendment  addresses  one  fun- 
damental question:  Do  we  look  to  the 
future  and  make  a  wise  investment  in 
our  energy  and  environmental  secu- 
rity, or  do  we  continue  to  waste  bil- 
lions to  keep  a  cold-war  industry  afloat 
well  beyond  its  needed  lifetime? 

I  see  the  cosponsor  of  the  amend- 
ment. Senator  Jeffords,  seeking  rec- 
ognition. 

Mr.  JOHNSTON.  Will  the  Senator 
yield?  I  wonder  if  the  Senator  will  offer 
his  amendment  at  this  point. 


(Mrs.  BOXER  assumed  the  Chair.) 

AMENDMENT  NO.  2128 

(Purpose:  To  provide  that  certain  funds  ap- 
propriated for  the  Department  of  Energ:y 
for  weapons  activities  for  atomic  energy 
defense  be  available  instead  for  energy  sup- 
ply, research  and  development  activities 
relating     to     certain     renewable     energy 
sources  and  to  fund  fully  activities  relat- 
ing to  such  energy  sources) 
Mr.    HARKIN.    Madam    President.    I 
send  an  amendment  to  the  desk  on  be- 
half of  myself.  Senator  Jeffords.  Sen- 
ator Lautenberg.   Senator   Feingold, 
Senator  Akaka.  Senator  Roth,  Senator 
DeConcini,    Senator  Wellstone,    Sen- 
ator Campbell,  and  Senator  Boxer. 

The  PRESIDING  OFFICER.  The 
Chair  asks  the  Senator  from  Iowa  if  he 
is  seeking  to  set  aside  the  pending 
committee  amendment? 

Mr.  HARKIN.  I  ask  unanimous  con- 
sent that  we  set  aside  the  pending  com- 
mittee amendment  to  take  up  the 
amendment  I  just  offered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Iowa  [Mr.  Harkin].  for 
himself.  Mr.  Jeffords.  Mr.  Lautenberg.  Mr. 
Feingold,    Mr.    Akaka.    Mrs.    Boxer.    Mr. 
Campbell.  Mr.  Wellstone.  Mr.  DeConcini, 
and  Mr.  RoTH,  proposes  an  amendment  num- 
bered 2128. 

Mr.  HARKIN.  Madam  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  disposed  of. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  40.  between  lines  21  and  22,  insert 
the  following: 

FUNDING   FOR  ENERGY   SUPPLY.   RESEARCH  AND 
DEVELOPMENT    ACTIVITIES    RELATING    TO    RE- 
NEWABLE ENERGY  SOURCES 
SEC    502.    (a)   REDUCTION    IN   APPROPRIATION 

FOR  WF^PONS  ACTIVITIES  FOR  ATOMIC  ENERGY 

Defense.— Notwithstanding  any  other  provi- 
sion of  this  Act,  the  amount  appropriated  in 
title  III  of  this  Act  under  the  heading 
•ATOMIC  Energy  Defense  Activities  Weap- 
ons Activities"  is  hereby  reduced  by 
$33  042.000. 

(i))  Increase  in  appropriation  for  Energy 
Supply.  Research  and  Development  activi- 
ties.—Notwithstanding  any  other  provision 
of  this  Act.  the  amount  appropriated  in  title 
III  of  this  Act  under  the  heading  "Energy 
Supply,  Research  and  Development  activi- 
ties "  is  hereby  increased  by  $33,042,000. 

(c)  Availability  of  Funds.— Of  the  funds 
appropiiated  in  title  III  of  this  Act  under  the 
heading  'Energy  Supply.  Research  and  De- 
velopment Activities"— 

(1)  not  less  than  $94,400,000  shall  be  avail- 
able for  photovoltaic  energy  systems  (of 
which  $93,400,000  shall  be  available  for  oper- 
ating expenses  and  $1,000,000  shall  be  avail- 
able for  capital  equipment); 

(2)  not  less  than  $33,293,000  shall  be  avail- 
able for  solar  thermal  energy  systems  (of 
which  $33,593,000  shall  be  available  for  oper- 
ating expenses  and  $700,000  shall  be  available 
for  capital  equipment): 

(3)  not  less  than  $51,710,000  shall  be  avail- 
able for  wind  energy  systems  (of  which 
$50,710,000  shall  be  available  for  operating  ex- 
penses and  $1,000,000  shall  be  available  for 
capital  equipment): 


(4)  not  less  than  $13,129,000  shall  be  avail- 
able for  international  solar  energy  programs: 

(5)  not  less  than  $4,700,000  shall  be  avail- 
able for  resource  assessment  (of  which 
$4,300,000  shall  be  available  for  operating  ex- 
penses and  $400,000  shall  be  available  for  cap- 
ital equipment): 

(6)  not  less  than  $9,460,000  shall  be  avail- 
able for  solar  and  renewable  energy  program 
direction:  and 

(7)  not  less  than  $14,000,000  shall  be  avail- 
able for  hydrogen  research. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Iowa  wish  to  retain  the 
floor? 

Mr.  REID.  Madam  President,  I  am 
wondering  if  I  can  direct  an  inquiry  to 
the  manager  of  the  bill  and  the  Senator 
from  Iowa  who  offered  the  amendment? 
There  is  a  markup  at  3:30,  and  I  am 
interested  in  this  amendment.  I  wonder 
if  there  is  going  to  be  a  time  agreement 
on  this  amendment.  Has  that  been 
talked  about? 

Mr.  JOHNSTON.  Madam  President,  if 
the  question  is  asked  of  me,  we  had  dis- 
cussed a  time  agreement.  I  am  in  hopes 
that  we  can  dispose  of  it  even  faster 
without  a  time  agreement,  because  the 
time  agreement  we  discussed  is  3 
hours.  I  do  not  believe  that  we  will 
need  3  hours  on  this  amendment.  So  I 
think  perhaps  we  can  terminate  it  fast- 
er than  that. 
Mr.  REID  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Madam  President,  I  take 
the  floor  today  to  oppose  this  amend- 
ment. This  amendment,  if  adopted, 
would  impose  irresponsible  funding  re- 
ductions on  the  Department  of  Ener- 
gy's nuclear  weapons  activities. 

My  friend  from  Iowa  said  that  he  had 
a  simple  question,  and  that  was  spend- 
ing priorities.  I  say  that  the  priority 
question  is  whether  or  not  we  feel  con- 
fident about  our  nuclear  defense  fund- 
ing as  compared  to  further  increased 
spending  in  the  solar  area. 

I  say  to  my  friend  from  Iowa,  I  would 
not  take  a  second  seat  to  anyone  in  the 
work  that  has  been  done  these  last  few 
years  in  the  Congress  dealing  with  al- 
ternative energy  sources. 

As  the  Senator  from  Iowa  knows,  he 
and  I  have  led  the  fight  for  increased 
spending  for  hydrogen  fuel  develop- 
ment. I  am  convinced  that  through  the 
development  of  hydrogen  fuel  that  we 
will  have  a  better  world  in  which  to 
live,  we  will  have  no  more  oil  spills,  we 
will  have  a  cleaner,  safer  environment. 
I  am  glad  to  see  that  there  is  a  slight 
increase  in  the  hydrogen  fuel  develop- 
ment budget  this  year.  I  say  slight.  It 
is  very  small.  There  has  been  a  slight 
increase  in  the  solar  energy  field— not 
enough— but  certainly  there  is  one. 
Why  is  the  Senator  from  Iowa  attack- 
ing the  weapons  activities  budget  when 
his  fight  is  with  other  energy  funding? 
If  we  take  a  look  at  what  is  really 
happening,  we  find  that  assuring  ade- 


quate nuclear  weapons  funding,  of 
course,  is  a  serious  issue.  It  cannot  be 
viewed  as  a  simple  budget  issue  to  be 
traded  off  against  any  other  budget 
item.  It  cannot  be  viewed  as  something 
to  be  cut  as  a  symbolic  act  to  advance 
world  disarmament. 

I  say  to  my  friend  from  Iowa  and  oth- 
ers who  are  sponsoring  this  amend- 
ment, I  have  worked  hard  to  prevent 
proliferation  of  weaponry  around  the 
world.  One  of  my  first  votes  in  the 
House  of  Representatives  was  for  a  nu- 
clear weapons  freeze.  I  did  that  in  spite 
of  the  fact  that  Nevada  was  the  place 
where  nuclear  testing  had  taken  place 
for  40-odd  years.  I  did  it  because  I  be- 
lieve that  it  was  important  that  there 
be  a  freeze. 

I  support  totally  the  builddown  of 
the  nuclear  weaponry  in  the  former  So- 
viet Union  and  the  United  States.  Nu- 
clear weapons  are  heavy  responsibil- 
ities for  the  nations  that  possess  them. 
Their  stewardship  cannot  be  treated 
lightly.  Nuclear  weapons  remain  an  in- 
strument of  U.S.  national  security  pol- 
icy and  will  continue  to  be  for  the  fore- 
seeable future. 

We  have  a  responsibility  to  the  Unit- 
ed States,  and  to  the  world  at  large,  to 
maintain  our  nuclear  competence  and 
to  maintain  our  nuclear  weapons  in  a 
safe,  secure,  and  reliable  manner.  With 
this  responsibility  comes  a  responsibil- 
ity to  fund  the  organizations  that  are 
responsible  for  care  of  the  weapons  and 
the  expertise  that  supports  them. 

In  addition  to  our  moral  responsibil- 
ity. Madam  President,  to  responsibly 
manage  our  nuclear  stockpile,  we  must 
realize  that  we  still  have  nuclear  de- 
fense needs.  The  worldwide  nuclear 
dangers  have  changed  but,  sadly,  they 
have  not  gone  away.  International 
events  are  still  unpredictable.  Our 
daily  news  is  filled  with  examples  of 
nuclear  proliferation  threats  and  ter- 
rorist activities. 

We  have  been  very  fortunate  as  a  na- 
tion and  as  a  world  that  we  have  not, 
as  yet,  had  terrorist  activities  relating 
to  nuclear  weaponry.  Of  course,  one  of 
the  main  responsibilities  of  those  who 
are  concerned  about  nuclear  weapons  is 
what  we  do  about  terrorists  who  come 
in  contact,  who  obtain,  build  or  steal 
nuclear  weapons. 

Yesterday  in  the  newspaper  was 
North  Korea.  Today  it  is  the  Russian 
mafia  acquiring  nuclear  material  to 
sell  to  the  highest  bidders. 

For  example,  I  offer  this  New  York 
Times  article:  "Russian  Aide  Says 
Gangsters  Try  to  Steal  Atom  Mate- 
rial." 

I  ask  unanimous  consent  to  print 
this  newspaper  article  from  the  New 
York  Times  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[From  the  New  York  Times.  May  26,  1994] 

Russian  Aide  Says  Gangstkrs  Try  To 

Steal  atom  Material 

(By  Michael  R.  Gordon) 

Washington.— A  senior  Russian  law  en- 
forcement official  said  today  that  organized 
crime  in  Russia  was  tryinjr  to  infiltrate  mili- 
tary installations  to  steal  nuclear  material 
and  sell  it  on  the  black  market. 

"These  crime  p-oups  in  recent  years  are 
demonstrating  more  and  more  interest  to- 
ward the  defense  facilities  of  the  former  So- 
viet Union."  Mikhail  Yegorov,  head  of  the 
organized  crime  control  department  of  the 
Russian  Ministry  of  Internal  Affairs,  said  in 
an  appearance  before  a  Congressional  com- 
mittee. 

Mr.  Yegorov  Insisted  that  Russia's  mili- 
tary bases  were  well  guarded,  but  he  ac- 
knowledged that  47  criminal  investigations 
had  been  opened  into  attempts  to  steal  ra- 
dioactive materials. 

But  Louis  J.  Freeh,  the  Director  of  the 
Federal  Bureau  of  Investigation,  provided  a 
less  reassuring  picture. 

Mr.  Freeh  told  the  Senate  Government  Af- 
fairs Committee  that  while  the  F.B.I,  did  not 
have  any  evidence  to  confirm  reports  that 
Russian  criminals  have  stolen  nuclear  war- 
heads or  bomb-grade  materials.  Interpol,  the 
international  police  agency,  had  reported  the 
disappearance  of  two  kilograms  (4.4  pounds) 
of  highly  enriched  uranium  from  an  institu- 
tion near  St.  Petersberg. 

Mr.  Freeh  indicated  that  the  report  was 
being  taken  seriously  and  was  under  inves- 
tigation. Six  to  10  kilograms  of  highly  en- 
riched uranium  are  needed  to  make  a  small 
nuclear  bomb. 

More  broadly.  American  officials  are  wor- 
ried that  the  growth  of  organized  crime  in 
Russia  and  the  fact  that  the  Russian  mafia 
has  targeted  military  installations  have 
greatly  increased  the  risk  of  nuclear  theft. 

"We  are  gravely  concerned  Russian  orga- 
nized crime  members  may  have  already  at- 
tained or  will  attain  the  capacity  to  steal 
nuclear  weapons."  Mr.  Freeh  said. 

The  Russian  mafia's  interest  in  nuclear 
materials  is  just  one  result  of  a  crime  wave 
that  has  occurred  in  Russia  since  the  col- 
lapse of  the  former  Soviet  Union.  Mr. 
Yegorov  told  the  Senate  panel  that  crime 
was  endangering  economic  reforms  in  Russia 
and  added  that  Russian  criminals  were  be- 
ginning to  make  Inroads  in  Europe  and  the 
United  States. 

"At  the  present  time,  organized  crime  is  a 
real  threat  to  the  stability  of  the  country's 
economic  and  social  life,"  Mr.  Yegorov  said. 
"Up  to  50  percent,  in  some  cases,  of  the  prof- 
its that  these  criminal  organizations  get 
they  use  to  bribe  official  persons." 

Russian  officials  say  that  organized  crime 
existed  under  Soviet  rule,  mostly  in  black 
markets,  but  that  it  has  flourished  in  recent 
years  with  the  growth  of  a  private  economy. 

Mr.  Yegorov  said  that  there  were  nearly 
5.700  criminal  groups  in  Russia  with  about 
100.000  members,  and  that  101. Russian  crimi- 
nal organizations  operate  abroad,  in  29  coun- 
tries. 

He  said  183  Russian  police  officers  were 
killed  and  over  800  wounded  fighting  in  gun 
battles  with  organized  crime  last  year. 

Mr.  Yegorov  said  that  the  Russian  crimi- 
nal organizations  were  involved  in  drug  deal- 
ing, money  laundering  and  other  activities 
In  San  Francisco.  Los  Angeles.  Miami.  Chi- 
cago and  New  York. 

And  Mr.  Freeh  said  Russian  organized 
crime  was  linked  to  a  SI  billion  health  care 
fraud  case  in  Los  Angeles.  To  work  with  Rus- 
sia, the  F.B.I,  is  setting  up  an  office  in  Mos- 
cow, 


He  added  that  there  were  47  Russian  groups 
in  Germany  Involved  In  extortatlon.  fraud 
and  economic  crimes,  and  that  more  than  60 
such  groups  operated  in  Italy. 

Trying  to  defend  Russian  handling  of  the 
nuclear  issue.  Mr.  Yegorov  insisted  that 
military  installations  had  good  security.  He 
also  detailed  some  of  the  attempted  47 
thefts,  saying  the  vast  majority  of  them  in- 
volved attempts  to  steal  very  small  quan- 
tities of  nuclear  material  or  low-enriched 
uranium  that  were  thwarted  by  the  Russian 
authorities. 

But  he  said  nine  of  the  cases  involved  alle- 
gations of  attempted  thefts  of  highly  en- 
riched uranium.  He  said  one  of  those  nine 
cases  was  linked  to  organized  crime. 

Mr.  REID.  Madam  President,  from 
the  Washington  Post  we  have  the  fol- 
lowing headline:  "Nuclear  Theft  Found 
at  Chernobyl:  Ukraine's  Reactors  Are 
Vulnerable,  Security  Chief  Concedes." 

I  ask  unanimous  consent  that  this 
Washington  Post  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Nuclear    THEhT     Found    at    Chernobyl: 

Ukraine's  Reactor.s  Are  Vulnerable.  Se- 
curity Chief  Concedes 

( By  Robert  Seely ) 

Kiev.— A  top  official  in  charge  of  security 
at  Ukraine's  nuclear  power  stations  has 
painted  a  picture  of  dangerously  lax  condi- 
tions and  sloppy  standards. 

As  a  result,  Anatoly  Marushchak  said  in  an 
interview  Wednesday,  thieves  were  able  to 
walk  out  of  the  Chernobyl  nuclear  power  sta- 
tion with  two  uranium-filled  reactor  control 
rods,  officials  discovered  late  last  month. 
"Our  atomic  power  stations  are  not  secure 
against  theft."  he  said 

Western  nations  have  repeatedly  expressed 
concern  about  safety  and  policing  standards 
In  Eastern  Europe's  nuclear  power  Industry. 
Marushchak's  comments  are  likely  to  in- 
crease that  concern. 

The  Chernobyl  power  station,  scene  of  the 
world's  worst  nuclear  accident  In  1986,  is  a 
special  target  of  attention.  Despite  the 
theft — and  Chernobyl's  acknowledged  poor 
safety  record— lawmakers  in  this  former  So- 
viet republic  voted  last  month  to  overturn 
an  earlier  decision  to  close  the  power  plant. 

Marushchak,  an  Interior  Ministry  official 
in  charge  of  Ukraine's  nuclear  defense  co- 
ordinating team,  said  only  one  of  the  coun- 
try's five  nuclear  power  plants  is  equipped 
with  Isolation  doors  and  electronic  passes. 

"In  Western  countries,  only  some  specific 
people  can  be  admitted  to  premises  where 
nuclear  fuel  is  stored.  Such  a  registration 
system  has  not  existed  here  for  the  past  few 
years."  Marushchak  said. 

A  combined  police  and  secret  service  team, 
he  said.  Is  looking  for  the  thieves  who  stole 
the  Chernobyl  fuel  rods. 

The  3-yard-long  zirconium  rods  and  the  454 
uranium  pellets  they  contain  are  valued  lo- 
cally at  more  than  $1  million.  "This  looks 
like  the  work  of  a  specialist,  someone  who 
knows  the  price  and  value  of  the  fuel  rods," 
Marushchak  said. 

Ukrainian  police,  he  said,  still  do  not  know 
when  the  theft  took  place.  "We  think  It  was 
sometime  this  year.  We  should  know  soon." 

With  hyperinflation,  economic  decline  and 
a  drastic  drop  in  living  standards  plaguing 
Ukraine,  nuclear  safety  has  dropped  on  the 
government's  list  of  priorities.  The  same  has 
happened  in  many  neighboring  states. 


Thefts  from  nuclear  power  stations  are 
nothing  new  in  the  former  Soviet  Union.  Au- 
thorities in  Belarus,  which  borders  Poland, 
admit  their  republic  served  as  a  conduit  for 
smugglers  trying  to  export  uranium  to  the 
West. 

So  far.  however,  smugglers  have  not  been 
able  to  get  hold  of  weapons-grade  uranium, 
according  to  William  Potter,  nuclear  weap- 
ons control  expert  at  the  Institute  of  Inter- 
national Studies  in  Monterey.  Calif. 

For  Ukraine.  Marushchak  said,  it  will  take 
at  least  a  year  to  install  effective  security 
systems  against  theft  in  nuclear  power 
plants. 

Mr.  REID.  What  will  we  see  tomor- 
row in  the  Washington  Post,  the  New 
York  Times,  the  L.A.  Times,  whatever 
the  newspaper  might  be  or  the  media 
outlet.  Who  can  guarantee  that  some- 
thing that  we  had  not  heard  of  4  or  5 
years  ago,  called  Russian  nationalism, 
will  not  create  new  threats  in  the  fu- 
ture? Who  is  responsible  for  making 
sure  that  we  are  prepared  for  this  not 
so  unlikely  future?  We  are  responsible. 
We,  Congress,  must  support  the  Na- 
tion's nuclear  deterrent  and  the  com- 
plex that  supports  it. 

A  cut  of  $33  million  from  this  ac- 
count as  proposed  in  this  amendment 
comes  after  several  years  of  continuing 
reductions  in  the  weapons  activities 
budget.  Since  1990,  the  weapons  activ- 
ity funding  has  been  cut  by  30  percent 
in  real  dollars. 

On  top  of  this  have  been  inflation 
losses,  and  increasing  costs  due  to  ris- 
ing regulatory  requirements,  that  have 
resulted  in  further  reduction  in  buying 
power.  The  amount  available  to  actu- 
ally conduct  the  weapons  program  is 
approximately  one-half  of  what  it  was  5 
years  ago.  I  repeat.  Madam  President, 
the  amount  available  to  actually  con- 
duct the  weapons  program  is  approxi- 
mately one-half  of  what  it  was  5  years 
ago.  We  have  as  many  weapons  as  we 
had  5  years  ago.  In  addition  to  that,  we 
have  added  responsibilities  to  help  the 
Soviet  Union  in  their  builddown. 

These  reductions  in  support  for  nu- 
clear weapons  activities  stand  in  sharp 
contrast  to  the  cuts  in  the  defense 
budget  over  the  same  period  of  time. 
The  DOD  budget  in  1990  was  $291  bil- 
lion. The  1995  request  is  for  $252  billion. 
This  is  a  13  percent  cut  in  real  dollars. 
We  have  drawn  the  line  on  defense 
cuts,  yet  we  have  accepted  continuing 
cuts,  and  larger  cuts,  in  nuclear  weap- 
ons support. 

Both  the  House  and  the  Senate 
Armed  Services  Committees  have  ex- 
pressed strong  concerns  that  the  De- 
partment of  Energy  has  not  adequately 
funded  its  nuclear  weapons  activities. 
The  House  has  directed  the  Depart- 
ment of  Energy  to  submit  a  plan  to  re- 
verse the  losses  of  nuclear  competence 
that  have  resulted  from  the  recent 
budget  cutting. 

The  amendment  now  pending  before 
this  body  to  accelerate  the  losses  at 
the  same  time  that  the  House  is  trying 
to  reverse  the  situation  is  wrong.  It  is 
time  to  draw  the  line  with  respect  to 


our  nuclear  deterrence.  We  must  sta- 
bilize and  protect  our  nuclear  weapons 
infrastructure.  We  are  not  talking 
about  building  more  weapons. 

This  amendment  is  based  on  numer- 
ous, I  respectfully  submit,  misinformed 
beliefs.  The  sponsors  and  supporters  of 
this  amendment  are  mistaken  in  be- 
lieving that  with  the  end  of  the  cold 
war  the  nuclear  weapons  stockpile  and 
support  infrastructure  can  be  ade- 
quately maintained  at  some  tiny  frac- 
tion of  the  previous  program  require- 
ments. The  requirements  on  the  stew- 
ardship of  our  nuclear  stockpile  and 
the  maintenance  of  our  nuclear  com- 
petency have  increased,  not  decreased. 
This  may  be  surprising  to  those  who 
do  not  understand  the  requirements 
and  responsibilities  of  those  entrusted 
with  our  nuclear  stockpile.  But  it  is 
not  simply  a  matter  of  numbers  of 
weapons.  There  are  costs  to  keep  the 
doors  open,  and  costs  to  maintain  criti- 
cal technical  capabilities,  that  do  not 
scale  with  the  number  of  nuclear  weap- 
ons. 

The  proponents  of  the  amendment 
are  also  misinformed  of  the  impact 
their  amendment  will  have  on  the 
goals  they  claim  to  be  seeking.  My 
friend  from  Iowa  is  talking  about  a  1- 
percent  cut. 

Well,  this  is  not  just  a  1-percent  cut. 
This  is  one  more  step  to  further  a  mas- 
sive cut  in  the  nuclear  weapons  pro- 
gram. It  is  a  cut  on  top  of  an  adminis- 
tration reduction  of  over  10  percent. 

This  amendment  will  not  save  dollars 
in  the  long  run.  It  will  not  maintain 
the  stockpile  in  a  safe  and  reliable 
manner.  And  it  will  not  speed  up  the 
reconfiguration  and  downsizing  of  the 
weapons  complex. 

The  responsibilities  of  owning  nu- 
clear weapons  are  tremendous.  These 
weapons  that  are  now  being  reduced  in 
total  number  have  to  be  disassembled 
by  someone.  It  just  does  not  happen 
magically.  Weapons  that  are  built  have 
to  also  be  taken  apart,  and  you  have  to 
be  just  as  concerned  about  safety  in 
taking  them  apart  as  you  do  in  putting 
them  together. 

Mr.  HARKIN.  Will  the  Senator  yield 
for  a  question?  I  did  not  want  to  inter- 
rupt, but  I  would  like  to  engage  him  in 
a  question. 

Mr.  REID.  I  say  to  my  friend,  I  would 
really  like  to  discuss  this  issue  in  de- 
tail with  you  but  I  have  to  be  at  a 
markup  in  just  a  few  minutes.  Could 
you  wait? 

Mr.  HARKIN.  I  just  wanted  to  know 
where  the  Senator  got  the  10  percent. 

Mr.  REID.  The  10  percent  of  about  3 
plus  billion  dollars? 
Mr.  HARKIN.  Yes,  $3.25  billion. 
Mr.  REID.  We  will  go  over  that  be- 
fore we  finish  here.  I  will  be  happy  to 
go  over  those  numbers. 

Madam  President,  in  short,  this 
amendment  will  not  aid  arms  control 
or  disarmament.  In  fact,  it  will  put  it 
in  jeopardy.  It  will  cause  concern  with 


our  allies  that  we  do  not  have  a  safe 
stockpile.  It  will  cause  significant  con- 
cern in  the  Republics  that  make  up  the 
former  Soviet  Union,  as  we  know  we 
must  also  help  those  Republics  in  their 
disarmament.  The  truth  is  this  amend- 
ment will  delay  and  undermine  our  ef- 
forts to  reduce  the  worldwide  nuclear 
danger. 

Several  years  of  nuclear  weapons  ac- 
tivities budget  cuts  have  occurred 
while  requirements  on  the  nuclear 
weapons  program  have  increased.  Re- 
quirements to  reconfigure  the  complex, 
dismantle  the  stockpile,  and  provide 
reliability  and  safety  without  nuclear 
testing  have  been  added  to  administer- 
ing the  nuclear  stockpile.  The  respon- 
sibility has  increased  significantly 
now.  Although  we  are  not  conducting 
nuclear  tests  and  not  designing  new 
weapons,  the  responsibilities  and  re- 
quirements to  maintain  these  capabili- 
ties have  not  gone  away. 

The  President  has  directed  that  the 
Department  of  Energy  maintain  the 
ability  to  conduct  a  nuclear  test  on  6 
months'  notice.  That  is  a  directive 
from  the  President  of  the  United 
States.  Congress,  through  its  safe- 
guards to  the  Threshold  Test  Ban  Trea- 
ty, still  requires  the  Department  of  En- 
ergy to  maintain  a  viable  testing  and 
research  program.  So  the  total  require- 
ments on  the  weapons  program  have 
increased  dramatically,  while  the 
budgets  have  been  reduced  dramati- 
cally. 

Some  find  it  difficult  to  believe  that 
the  requirements  are  going  up  when  we 
are  not  building  new  weapons.  Let  me 
offer  an  example.  We  have  an  acceler- 
ated stockpile  dismantlement  program. 
This  dismantlement  process  is  a  re- 
verse of  the  assembly  process.  So  the 
work  per  weapon  is  the  same  and  it  is 
performed  in  the  same  facility.  As  we 
are  being  pushed  to  dismantle  at  a 
higher  rate  by  far  than  when  we  built, 
the  workload  is  increasing,  and  this  is 
happening  in  a  plant  that  is  getting 
older— that  is  Pantex— in  an  increas- 
ingly regulated  environment,  which  is 
further  driving  up  the  cost. 

So  the  fact  that  we  are  not  designing 
and  building  new  weapons  does  not 
translate  into  fewer  requirements  on 
our  nuclear  weapons  assembly  com- 
plex. Rather,  there  are  more  require- 
ments, and  more  stringent  require- 
ments. 

Likewise,  in  the  nuclear  testing  area, 
we  have  not  abdicated  our  responsibil- 
ity to  assure  the  safety  and  reliability 
of  the  stockpile.  However,  we  have 
given  up  our  most  cost  effective  tool 
for  certifying  the  reliability  and  safety 
of  nuclear  weapons.  While  the  testing 
program  is  trying  to  maintain  a  mar- 
ginal capability  to  resume  testing  if  di- 
rected to  do  so  by  the  President,  it  is 
also  working  to  develop  alternative  ex- 
perimental techniques  and  associated 
facilities  to  acquire  the  data  pre- 
viously obtained  through  nuclear  test- 
ing. 


So  here  again  the  requirements  have 
not  decreased  but,  Madam  President, 
they  have  increased. 

To  further  exacerbate  the  situation, 
the  current  budget  request  trom  the 
DOE  is  already  underfunded.  We  have 
spoken  to  the  Secretary,  and  the  budg- 
et she  submitted,  I  think  she  would  be 
the  first  to  acknowledge,  is  one  that  is 
very,  very  tight.  It  cannot  support 
readiness  to  resume  testing  as  directed 
by  the  President.  It  cannot  support  and 
adequately  stockpile  the  stewardship 
program.  It  cannot  support  the 
builddown  of  the  nuclear  weapons  com- 
plex or  the  builddown  of  the  stockpile. 
How  can  we  justify  further  budget  cuts 
when  the  risks  are  so  high. 

I  know  that  my  friend  from  Iowa— 
and  I  see  in  the  Chamber  my  friend 
from  Vermont,  and  I  have  seen  in  the 
Chamber  the  last  little  bit  my  friend 
from  Oregon  have  the  best  intentions.  I 
know  they  think  that  since  we  do  not 
have  testing  anymore  we  can  get  rid  of 
everything.  Their  well-intentioned 
thoughts  are  contrary  to  the  facts. 
Even  though  their  hearts  are  in  the 
right  place,  I  respectfully  submit  that 
their  heads  are  in  the  wrong  place. 
They  have  not  thought  this  process 
through.  And  for  what  they  have 
worked  for  all  these  years,  to  make  a 
safer  world,  they  are  now  going  in  the 
opposite  direction.  If  this  amendment 
passes,  there  will  not  be  a  safer  world; 
there  will  be  a  world  that  is  simply  not 
as  safe. 

Additional  funding  cuts  as  proposed 
in  this  amendment  will  not  drive  the 
cost  down  in  the  long  run.  Until  funds 
are  available  to  provide  the  experi- 
mental means  to  assure  reliability  and 
safety  without  testing,  to  build  the  fa- 
cilities to  support  a  smaller,  more  effi- 
cient complex  and  to  support  the  stor- 
age and  dismantlement  of  nuclear 
weapons  and  materials,  we  will  have  to 
maintain  an  old,  outdated  complex  to 
provide  marginal  or  perhaps  submar- 
ginal  stewardship  over  our  nuclear 
weapons  stockpile. 

That  is  not  the  way  it  should  be.  This 
will  cost  more  in  the  long  run  and 
delay  the  time  when  we  can  have  a 
smaller  more  effective  nuclear  weapons 
complex.  It  will  also  increase  the  risks 
of  owning  nuclear  weapons.  And  let  us 
not  forget  that  we  will  own  nuclear 
weapons  for  the  foreseeable  future.  It  is 
only  a  question  of  how  many. 

Simply  put,  this  amendment  is  not  in 
line  with  the  realities  of  the  post-cold- 
war  era.  It  is  not  consistent  with  the 
nuclear  powers'  responsibility  in  the 
post-cold-war  world.  We  have  signifi- 
cant responsibilities  now  that  we  did 
not  have  before.  We  are  not  only  con- 
cerned now  about  our  safety  regarding 
nuclear  weapons,  but  the  rest  of  the 
world's  safety.  We  have  to  be  on  top  of 
frhat  is  going  on  in  the  rest  of  the 
world.  We  cannot  do  that  with  any  cer- 
tainty with  the  budget  we  have  now. 
To  cut  $33  million  from  it,  I  believe,  is 
irresponsible. 
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This  body  must  defeat  the  Harkin 
amendment  and  preserve  the  Depart- 
ment of  Energy  weapons  activity  budg- 
et. We  must  stop  the  self-proclaimed 
arms  control  organizations  outside  the 
Government  from  pushing  us  into  reck- 
less action.  And  that  is  what  this  is.  It 
is  now  time  to  stabilize  the  nuclear  de- 
fense infrastructure,  time  to  allow  the 
stewards  of  our  nuclear  weapons  to 
manage  their  responsibilities,  and  time 
to  allow  the  administration  to  imple- 
ment arms  control  testing  and  non- 
proliferation  policies  that  the  Congress 
has  given  them. 

I  learned,  coming  to  the  Congress  12 
years  ago.  that  the  reason  we  have  a 
Secretary  of  State,  the  reason  we  have 
a  Secretary  of  Defense,  and  the  reason 
we  have  a  Secretary  of  Energy  is  that 
Congress  has  535  secretaries  of  state, 
secretaries  of  defense,  and  secretaries 
of  energy.  We  all  have  our  own  views  as 
to  how  we  can  administratively  handle 
the  areas  that  I  just  outlined.  That  is 
why  we  must  rely  on  the  executive 
branch  of  Government  to  make  these 
decisions  for  us.  All  we  do  is  fine  tune 
them.  We  are  not  fine  tuning  anything 
we  have  been  given  by  the  administra- 
tion in  this  instance.  We  are  continu- 
ing to  bludgeon  it  and  really  wreaking 
havoc  with  what  I  believe  is  a  decent 
arms  control  policy  that  is  now  in  ef- 
fect in  this  country. 

If  we  let  this  amendment  pass,  we 
will  support  reckless  national  security 
policy.  We  will  be  continuing  to  sup- 
port actions  that  will  have  serious  det- 
rimental impacts  on  the  safety,  secu- 
rity, and  the  reliability  of  the  nuclear 
stockpile.  The  builddown  of  the  nuclear 
stockpile,  both  here  and  in  Russia,  will 
be  slowed  down. 

We  cannot  let  this  happen.  The  stor- 
age and  disposition  of  excess  nuclear 
weapons  materials  will  be  hampered. 
The  smaller,  more  efficient,  and  more 
environmentally  benign  nuclear  weap- 
ons complex  will  be  delayed  with  added 
costs  and,  most  important  of  all,  re- 
duced margins  of  safety. 

Furthermore,  we  will  be  undermining 
our  arms  control  and  nonproliferation 
goals.  Without  adequate  stockpile 
stewardship,  a  comprehensive  test  ban 
is  at  risk.  The  U.S.  Senate  has  histori- 
cally required  assurances  and  safe- 
guards before  it  adopted  a  major  nu- 
clear arms  control  treaty.  These  assur- 
ances cannot  be  given  if  the  budget 
continues  to  be  whacked  and  cut.  If  we 
cannot  be  reasonably  assured  of  being 
able  to  ratify  a  comprehensive  test  ban 
treaty,  we  will  be  further  at  risk  of  not 
being  able  to  secure  an  extension  of  the 
Nuclear  Non-Proliferation  Treaty  in 
the  spring  of  next  year.  This  is  a  major 
goal  of  the  administration  and  of  the 
arms  control  community.  Failure  to 
support  stockpile  stewardship  under- 
mines this  goal. 

In  conclusion,  the  Congress  must  pro- 
vide clear,  responsible  leadership  with 
respect  to  the  management  of  our  nu- 


clear weapons  stockpile  and  its  sup- 
porting infrastructure.  As  both  the 
House  and  Senate  Armed  Services 
Committees  have  been  clear  about,  the 
responsible  action  is  to  stop  cutting 
funds  to  this  very  important  function. 

We  must  defeat  this  amendment  and 
send  the  message  that,  really,  enough 
is  enough.  The  cold  war  is  ended.  Nu- 
clear testing  is  stopped.  We  have  begun 
to  dismantle  our  stockpile,  and  we 
have  drastically  reduced  the  numbers 
in  the  nuclear  budget.  We  can  no 
longer  allow  the  nuclear  weapons  pro- 
gram to  be  the  whipping  boy  of  the 
antinuclear  crowd.  It  is  now  time  to  let 
those  responsible  for  management  of 
our  nuclear  weapons  stockpile  to  try  to 
do  their  job. 

Let  me  tell  my  friend  from  Iowa.  I 
have  just  spoken  to  my  staff,  and  the 
numbers— I  ask  the  Record  to  reflect 
it  in  my  statement — that  I  gave,  the  10 
percent  number  should  have  referred  to 
the  cuts  already  taken  by  the  adminis- 
tration and  was  not  meant  to  represent 
the  impact  of  this  amendment  alone. 

Mr.  HARKIN.  I  know.  Reasonable 
people  can  disagree  on  this.  My  good 
friend  has  been  a  great  supporter  of  hy- 
drogen energy.  I  want  to  make  sure  the 
numbers  are  correct. 

Mr.  REID.  I  apologize  if  my  point  was 
not  clear. 

Mr.  HARKIN.  $3.25  billion,  and  I  am 
trying  to  transfer  $33  million. 

Mr.  REID.  Yes.  I  understand.  I  do  say 
this  to  my  friend  from  Iowa.  The  test- 
ing program,  which  makes  up  the  key 
part  of  the  $3.2  billion,  has  been  an  ob- 
vious target  of  the  Senator's  remarks 
in  the  past,  and  I  perhaps  misspoke  in 
reacting  to  this  cut  as  being  directed 
at  the  testing  budget.  I  think  the  main 
point  is  still  true,  the  overall  weapons 
budget  has  already  been  cut  enough.  As 
I  have  outlined  in  my  statement,  I 
think  enough  is  enough. 

Mr.  HARKIN.  If  the  Senator  will 
yield,  I  did  not  realize  1  percent  was 
going  to  make  that  big  of  an  upset.  The 
Senator  pointed  out  that  the  testing 
and  dismantlement  amounts  to  $627 
million  out  of  $10.5  billion.  So  you  have 
a  long  way  to  go.  We  could  do  double 
testing,  double  dismantlement,  and 
still  not  get  much  of  that  $10.5  billion. 
There  is  quite  a  lot  of  other  money. 
You  have  $627  million  out  of  $10.5  bil- 
lion in  the  whole  atomic  activity  that 
is  just  used  for  testing  and  dismantle- 
ment. Again,  as  I  say,  there  is  a  lot  of 
room  in  there  for  money  for  testing 
and  dismantlement,  if  that  is  the  Sen- 
ator's wish. 

Mr.  REID.  I  just  say  to  my  friend 
from  Iowa  that  since  1990  the  weapons 
activities  fund  has  been  cut  by  30  per- 
cent in  real  dollars.  So  there  have  been 
significant  cuts.  My  friend  from  Iowa 
has  been  responsible  for  some  of  those 
cuts.  I  think  he  should  be  satisfied 
with  the  great  progress  that  has  been 
made  in  cutting  this.  The  amount 
available  actually  to  conduct  the  weap- 


ons program  is  approximately  half  of 
what  it  was  5  years  ago. 

Mr.  JEFP'ORDS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  JEFFORDS.  Madam  President.  I 
would  like  to  point  out  before  the  Sen- 
ator from  Nevada  leaves  that  the  ap- 
propriations in  this  particular  item  for 
the  weapons  system  is  $50  million  high- 
er than  the  House  version.  Therefore, 
the  amendment  that  the  Senator  from 
Iowa  and  I  are  offering  is  actually  only 
taking  $30  million  of  the  $50  million 
that  is  in  excess  of  the  House  version. 
So  we  are  not  asking  for  anything  Dra- 
conian here,  at  least  with  respect  to 
the  House  Appropriations  Committee. 

So  I  do  not  want  to  leave  the  impres- 
sion which  the  Senator  from  Nevada 
would  like  to  leave,  that  we  somehow 
are  eliminating  this  program.  There  is 
still  $20  million  more  that  the  House  is 
allocating  for  this  provision. 

I  also  would  like  to  differ  very 
strongly  with  the  assertions  that  we 
somehow  are  sending  the  wrong  mes- 
sage to  the  world  by  reducing  the 
amount  of  money  that  we  are  putting 
into  this  system.  It  seems  to  me  the 
right  message  to  be  sending  to  the  rest 
of  the  world  at  this  time  when  we  are 
faced  with  nuclear  proliferation  is  to 
really  do  some  substantial  reordering 
of  our  priorities  and  reduce  the  funding 
in  the  nuclear  area,  the  weapons  area 
in  particular,  and  send  the  message  to 
the  world  that  it  is  not  our  intention 
to  keep  improving  on  our  system  but 
rather  send  a  message  to  the  world 
that,  hopefully,  nuclear  proliferation  is 
out  as  far  as  this  Nation  is  concerned 
and  the  rest  of  the  world. 

So  I  am  very  hopeful  that  we  will  re- 
order the  priorities  of  the  Nation  that 
have  been  recommended  by  the  admin- 
istration and  that  we  put  back  in  or 
put  up  what  the  administration  re- 
quests in  this  area  of  the  renewable  re- 
sources. 

So  I  say,  though  we  have  argued 
these  issues  many  times  and  I  am  not 
going  to  take  a  long  time  today,  the 
Energy  Policy  Act  of  1992  begins  to 
outline  a  national  energy  strategy  for 
our  country.  The  reason  this  body  la- 
bored long  and  hard  to  pass  and  sup- 
port legislation  some  years  ago  is  to 
achieve  energy  security  which  is  vital 
to  our  economy  and  our  national  secu- 
rity. And  very  critical  aspects  of  that 
were  to,  especially  in  such  areas  as  bio- 
mass  conversion,  as  well  as  wind  and 
solar,  that  the  great  hopes  for  this  Na- 
tion are  to  get  ourselves  into  an  energy 
security  situation. 

To  accomplish  this  security,  the  pri- 
mary goal  of  the  act  is  to  develop  do- 
mestic energy  sources  so  as  to  reduce 
our  reliance  on  foreign  sources  of  en- 
ergy, particularly  foreign  oil.  Such 
sources  include  wind,  solar,  and  bio- 
mass.  And  biomass,  as  we  know  from 
our  long  discussion,  is  a  very  impor- 
tant area  where  we  can  substantially 


reduce  our  dependency  upon  foreign 
oil.  Hydrogen,  as  eloquently  outlined 
by  the  Senator  from  Iowa,  is  another 
very  promising  area. 

These  are  the  energy  sources  of  the 
future.  But  they  are  also  energy 
sources  of  the  present.  Madam  Presi- 
dent, renewable  energy  is  becoming  a 
larger  share  of  the  energy  market,  cur- 
rently supplying  close  to  12  percent  of 
the  national  energy  demand,  and  that 
is  way  up  from  where  it  was  20  years 

ago. 

The  Department  of  Energy  predicts 
that  this  percentage  will  increase  dra- 
matically as  advanced  technologies  are 
developed.  Let  us  not  undercut  this 
progress.  Small,  large  and  medium 
companies  across  this  country  are 
working  to  create  cutting-edge  renew- 
able technologies. 

One  of  the  problems  we  have,  of 
course,  when  you  discuss  the  renewable 
technology,  is  that  you  do  not  have  the 
ability  in  infrastructure  that  nuclear 
has,  so  there  are  the  great  defenders. 
But  we  need  to  sort  of  represent  all  of 
the  country  in  the  sense  of  trying  to 
reorder  our  priorities  to  promote  re- 
newable energy  sources. 

The  use  of  renewables  has  taken  hold 
in  almost  every  State  from  California 
to  Maine.  In  addition,  U.S.  firms  are 
capturing  a  larger  share  of  the  world 
market  in  renewable  energy  tech- 
nologies. It  is  valuable  to  these  devel- 
oping nations  to  be  able  to  participate 
and  be  able  to  utilize  renewable  sources 
of  energy.  To  me,  our  greatest  help  for 
these  developing  nations  can  be  in  pro- 
viding them  with  renewable  tech- 
nologies. 

More  than  one-half  of  the  manufac- 
turing capacity  of  the  U.S.  solar  indus- 
try is  geared  to  exports.  Northern 
Power  Systems,  from  my  State  of  Ver- 
mont, markets  wind  turbine  tech- 
nologies around  the  globe.  If  a  city, 
town,  or  power  system  in  Saudi  Arabia 
wants  a  wind  turbine,  they  call 
Waitsfield,  VT. 

This  technology,  and  many  like  it, 
was  developed  in  coordination  with  the 
DOE  and  the  National  Renewable  En- 
ergy Laboratory.  The  renewables  re- 
search and  development  programs  at 
DOE  support  the  work  of  over  1,000 
companies  which  provide  15,000 
megawatts  of  energy  in  the  U.S.  and 
supply  electricity  to  over  175,000  com- 
munities worldwide. 

But  we  need  to  do  more.  Wind,  solar, 
biomass— these  sources  will  provide  the 
energy  of  the  future.  Let  us  not  con- 
tinue to  invest  in  finite  energy  options 
while  other  countries  move  ahead  in 
developing  renewables.  We  have  the 
lead  here;  let  us  keep  it. 

Over  the  past  decade,  wind  turbines 
have  undergone  a  technological  revolu- 
tion. They  have  become  more  reliable 
and  less  expensive,  as  designs  have  im- 
proved and  the  wind  power  companies 
have  gained  experience  in  manufactur- 
ing the  turbines  and  picking  the  best 
sites  on  which  to  install  them. 


Wind  machines  now  being  installed 
can  potentially  offer  electricity  at  5 
cents  per  kilowatt  hour,  cheaper  than 
the  traditional  sources.  The  wind  tur- 
bines in  the  United  States  now  gen- 
erate as  much  power  as  two  large  nu- 
clear power  plants. 

New  designs  for  solar  cells  and  im- 
proved manufacturing  techniques  are 
lowering  the  costs  of  what  many  en- 
ergy experts  see  as  one  of  the  most 
promising  energy  sources  for  the  fu- 
ture. Solar  cells,  which  convert  light 
directly  into  electricity,  are  becoming 
cost  competitive  with  other  energy 
sources.  Vast  improvements  have  been 
made  in  the  last  few  years  in  that  re- 
gard. 

Our  continuing  Investment  in  this 
technology  will  allow  us  to  develop 
more  solar-based  power  and  move  away 
from  more  polluting  fuels.  Examples  of 
successful  solar  projects  are  abundant. 
In  Arizona,  California,  Colorado,  Flor- 
ida, Hawaii,  and  elsewhere,  solar  is  an 
integral  part  of  the  energy  market.  We 
need  more  resources  to  make  sure  we 
can  take  advantage  of  those  opening 
markets  in  Asia,  Africa,  and  South 
America. 

The  utility  industry  has  invested 
heavily  in  renewables.  Over  80  utilities 
have  joined  the  Solar  Compact  pro- 
gram, where  they  plan  to  invest  $360 
million  in  cost-sharing  with  the  Fed- 
eral Government.  This  program  was 
identified  as  the  leading  national  envi- 
ronmental program  in  Time  Magazine 
this  past  January. 

For  those  who  argue  that  these  fuels 
are  in  their  infancy  and  will  only  play 
a  minor  role  in  our  energy  mix,  let  us 
dispel  that  myth.  Take  New  England, 
where  it  is  cold,  not  always  sunny,  and 
where  energy  demands  are  very  high, 
and  the  cost  of  traditional  sources  are 
very  high.  In  Vermont,  20  percent  of 
our  electric  demand  comes  from  bio- 
mass. In  Maine,  25  percent  comes  from 
biomass.  Studies  indicate  that  wind 
power  could  potentially  supply  22  per- 
cent of  current  electric  demand  in  New 
England.  A  1991  report  by  the  U.S.  De- 
partment of  Energy  estimated  that 
Vermont  has  the  potential  to  satisfy 
more  than  90  percent  of  its  electrical 
needs  using  renewables.  Statistics  for 
other  States  in  the  country  are  the 
same.  Let  us  really  do  something  im- 
portant in  our  energy  situation  in  this 
Nation. 

Maintaining  the  funding  for  renew- 
ables is  vital  for  the  future  viability  of 
the  development  of  such  technologies. 
The  President  requested  $300  million, 
but  the  committee  mark  before  the 
Senate  cuts  this  by  almost  $30  million; 
10  percent  of  the  entire  renewables 
budget  has  been  cut  by  this  committee. 
We  want  to  put  it  back  to  what  the 
President's  request  is  and  to  take  it 
from  the  source  which  will  end  up  with 
still  $20  million  more  than  what  the 
House  has  for  the  nuclear  weapons  pro- 
gram. 


If  we  cut  this  now,  it  could  be  disas- 
trous. Our  national  security  comes  not 
only  from  the  billions  spent  on  nuclear 
weapons,  but  from  the  millions  we 
spend  on  weaning  ourselves  from  our 
addiction  to  foreign  oil. 

We  are  far  more  secure  if  we  main- 
tain our  commitment  to  renewables. 
and  move  $30  million  from  the  $3  bil- 
lion requested  for  nuclear  weapons  ac- 
tivities. That  is  all.  We  need  not  beat 
all  our  swords  into  plowshares,  but  let 
us  see  if  we  cannot  fuel  the  forge  with 
renewables.  Let  us  invest  in  the  future, 
not  the  past. 

Let  us  take  a  look  at  chart  1  here. 
The  chart  beside  me  points  to  the  im- 
balance we  see  in  our  country's  invest- 
ment in  energy  technologies  over  the 
past  20  years.  Seventy-nine  percent  of 
our  energy  research  and  development 
funds  have  been  dedicated  to  nuclear 
and  fossil  fuel  technologies  and  ener- 
gies of  the  past.  Only  14  percent  of  the 
Department  of  Energy  funds  have  gone 
for  development  of  renewable  energy 
technologies. 

Yet.  since  the  oil  embargo  of  the 
early  1970's,  we  have  been  trying  to 
wean  ourselves  away  from  our  depend- 
ence on  foreign  oil  and  away  from  fos- 
sil fuels.  For  20  years,  we  have  been 
talking  about  developing  our  own  do- 
mestic energy  supply.  We  are  doing  it. 
Let  us  not  stop  now. 

As  I  pointed  out  earlier,  I  think  the 
real  challenge  to  us  is  in  stopping  nu- 
clear proliferation.  But  another  danger 
we  still  have,  as  we  found  in  the  gulf 
war,  is  we  were  so  dependent  upon  for- 
eign oil,  and  when  there  was  a  disrup- 
tion in  the  Middle  East,  we  were  quite 
insecure.  We  should  do  something 
about  that. 

Chart  number  two  indicates  graphi- 
cally that  if  you  look  at  the  past  20 
years,  look  at  the  difference  in  our  in- 
vestment in  renewables  versus  nuclear. 
It  is  close  to  $12  billion  invested  in  re- 
search and  development  of  nuclear 
power  plant  technologies. 

But  when  is  the  last  time  we  licensed 
a  nuclear  power  plant?  Over  18  years 
ago.  We  are  no  longer  building  nuclear 
power  plants  in  this  country.  Solar, 
wind,  biomass  are  the  power  choices  of 
today  and  of  the  future. 

Madam  President,  clearly,  I  have  not 
discussed  many  of  the  other  important 
reasons  for  investment  in  renewables. 
Use  of  traditional  fuels  is  a  major 
cause  of  local,  regional,  and  global  en- 
vironmental problems.  The  renewable 
energy  systems  displace  fossil  fuel  use. 
thereby  reducing  emissions  of  pollut- 
ants that  contribute  to  acid  rain,  urban 
smog,  and  global  climate  change. 

The  Clean  Air  Act  Amendments  of 
1990  helped  reduce  the  amount  of  air 
pollutants,  but  we  must  do  more.  What 
easier  way  than  to  reduce  harmful  air 
emissions  than  switch  to  clean  alter- 
natives where  economically  feasible? 
So  much  can  be  done,  as  outlined  ear- 
lier, and  as  we  found  when  we  discussed 
the  energy  bill  some  years  ago. 
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As  regions  around  the  country  strug- 
gle with  their  energy  mix  for  the  fu- 
ture, many  look  to  renewables  as  a 
vital  component  of  that  mix.  As  nu- 
clear powerplants  are  decommissioned, 
as  utilities  look  to  reduce  their  reli- 
ance on  foreign  oil,  many  look  to  wind, 
solar,  or  biomass  as  a  replacement. 

As  I  mentioned  earlier,  biomass  has 
so  much  potential.  Yet  we  spend  so  lit- 
tle to  get  the  breakthrough— we  are 
now  on  the  edge— especially  by  cel- 
lulose conversion. 

By  definition,  the  supply  of  renew- 
ables is  endless.  Though  at  times  the 
short-term  investment  in  renewable 
energy  systems  may  seem  high,  these 
systems  can  generate  clean,  cheap  en- 
ergy for  years  and  years  with  little  ad- 
ditional investment  apart  from  main- 
tenance. 

The  Federal  Government  needs  to 
maintain  its  commitment  to  this  im- 
portant technological  development. 
Cutting  the  President's  request  for 
commercialization  of  these  tech- 
nologies may  severely  restrict  our  abil- 
ity to  compete  in  this  multi-billion- 
dollar  worldwide  market.  Already,  the 
European  Economic  Community 
threatens  the  U.S.  global  leadership  in 
ability  to  provide  these  systems. 

It  is  incredibly  important  that  we  do 
not  lose  that  leadership,  that  we  take 
advantage  of  those  opening  markets 
not  only  for  our  own  self-interest  but 
in  the  interest  of  those  nations  which 
can  benefit  from  these  kinds  of  low 
cost  and  low  polluting  sources. 

Let  us  stick  with  the  President's  re- 
quest, as  the  House  has,  and  keep  our 
commitment  to  these  successful  pro- 
grams. We  cannot  take  such  a  large 
step  back  at  this  point  in  the  develop- 
ment of  these  technologies. 

I  urge  my  colleagues  to  support  us  in 
our  efforts  to  replace  these  funds. 

Madam  President,  I  thank  my  col- 
leagues, and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Madam  President, 
the  difficulty  sometimes  in  the  appro- 
priations process  is  trying  to  put  ev- 
erything in  its  proper  place  and  propor- 
tion. It  is  a  question  of  setting  prior- 
ities, and  it  is  always— particularly  in 
recent  years — a  question  of  cutting  out 
that  which  we  would  like  to  do. 

I  would  like  to  say  at  the  outset. 
Madam  President,  I  am  a  supporter  of 
solar  and  renewables.  The  EPAC,  the 
Energy  Policy  Act,  passed  2  years  ago 
which  came  out  of  my  committee- 
Senator  Wallop  and  I  were  the  lead 
authors  of  that — has  done  more  in 
terms  of  establishing  solar  renewable 
energy  efficiency  programs  than  all  the 
bills  put  together  passed  or  considered 
by  the  Congress  in  all  the  years  prior 
to  that  time. 

It  is  a  real  breakthrough  in  energy 
efficiency,  conservation,  and  solar  en- 
ergy. We  do  not  take  second  place  to 
anyone  on  our  committee  in  promoting 
these  technologies. 


Mr.  NUNN.  Madam  President,  will 
the  Senator  from  Louisiana  yield  for  a 
brief  question? 

Mr.  JOHNSTON.  Yes. 

Mr.  NUNN.  I  am  not  going  to  be  able 
to  stay.  I  am  trying  to  get  ready  for 
the  defense  bill,  assuming  this  bill 
passes  any  time  soon. 

It  is  my  understanding  that  the  com- 
mittee has  not  increased  the  request 
for  the  nuclear  weapons  components 
from  the  administration.  Is  that  right? 

Mr.  JOHNSTON.  No.  As  a  matter  of 
fact,  we  have  cut  the  administration 
request.  We  are  $49  million  less  than 
the  administration  requested. 

Mr.  NUNN.  So  you  are  already  below. 
If  that  amendment  peisses,  you  would 
be  that  much  more  below? 

Mr.  JOHNSTON.  That  is  right,  an  ad- 
ditional $32  million,  which  would  be  $71 
million  less  than  what  the  administra- 
tion requested. 

Mr.  NUNN.  It  is  also  my  understand- 
ing, and  this  is  confirmed  by.  I  believe, 
our  committee  as  well  as  the  Senator's 
committee,  that  the  main  purpose  of 
the  funding  in  the  nuclear  weapons 
program  is  to  maintain  the  safety  and 
reliability  of  the  weapons  and  assist  in 
dismantling  the  weapons,  which  is  a 
very,  very  difficult  and  hazardous  job 
unless  done  properly. 

Mr.  JOHNSTON.  It  is  not  only  dis- 
mantlement. It  is  public  health  and 
work  health  and  safety,  research  and 
development  work  related  to  safety  is- 
sues for  those  weapons  which  are  to  re- 
main in  the  stockpile  for  the  foresee- 
able future,  and  environmental  activi- 
ties at  DOE  facilities  to  maintain  com- 
pliance with  Federal.  State,  and  local 
laws. 

I  mean  these  are  separate  from  Tom 
Brumbley's  activities  over  in  the  De- 
partment of  Energy.  These  are  defense 
activities  funded  under  this  budget 
line. 

Mr.  NUNN.  We  are  not  developing 
new  weapons  now? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  NUNN.  What  we  are  trying  to  do 
is  take  care  safely  of  the  old  weapons 
and  dismantle  those  weapons  in  a  safe 
manner. 

Mr.  JOHNSTON.  Safety,  reliability, 
and  dismantlement.  We  will  be  disman- 
tling about  50  tons  of  plutonium  from 
nuclear  weapons  over  the  next  few 
years.  That  is  half  of  our  stockpile.  I 
believe  the  period  of  time  is  the  next  5 
years.  It  is  a  very,  very  expensive  prop- 
osition. 

Mr.  NUNN.  You  already  also  reduced 
this  budget  the  last  2  years  something 
like  30  percent;  is  that  correct?  My  un- 
derstanding is  it  is  from  $4.5  billion 
down  to  $3.2  billion  in  the  last  2  years. 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. We  reduced  the  budget  by  $1.4  bil- 
lion. 

Mr.  NUNN.  I  thank  the  Senator. 

I  do  not  want  to  take  any  more  of  his 
time  when  he  would  be  making  his 
case. 


I  would  urge  the  Senate  carefully  to 
listen  to  the  Senator  from  Louisiana 
because  I  think  he  is  absolutely  right 
on  this,  and  I  would  hate  to  see  this  ac- 
count reduced  when  we  are  really  try- 
ing to  dismantle  the  results  of  the  cold 
war  in  terms  of  the  nuclear  weapons 
but  do  it  in  a  safe  way  and  a  reliable 
way. 

Mr.  JOHNSTON.  I  thank  the  Senator 
for  making  the  central  point  of  this 
whole  thing,  which  is  we  are  reducing 
this  budget  line  for  nuclear  weapons 
really  faster  than  the  administration. 

I  heard  speeches  on  this  floor  this 
week  to  the  effect  that  this  is  an  anti- 
nuclear  administration.  You  can  be- 
lieve that  or  not.  If  the  administration 
is  antinuclear  as  shown  by  what  they 
have  requested  in  this  budget  line,  we 
are  already  $49  million  below  getting 
nuclear  than  the  administration,  and 
we  are  a  little  bit  above  the  House. 
That  is  because  we  are  $50  million  over 
the  House,  but  the  reason  we  are  is 
that  we  got  a  $93  million  increase  after 
this  bill  left  the  House— budget  in- 
crease from  the  President,  and  we  only 
granted  $50  million  of  that. 

So  again  we  cut  the  President's  re- 
quest. I  mean,  how  much  can  you  cut 
the  dismantlement  of  nuclear  weapons 
without  in  effect  going  exactly  oppo- 
site from  whatever  one  wants  to  do 
which  is  rid  ourselves  of  nuclear  weap- 
ons? 

Mr.  NUNN.  At  some  jroint  you  lose 
the  skills  and  people  and  the  kind  of 
knowledge  that  is  necessary  to  do  this 
job  and  do  it  safely. 

Mr.  JOHNSTON.  The  Senator  is  ex- 
actly correct. 

Mr.  NUNN.  I  thank  the  Senator  from 
Louisiana,  and  I  hope  the  Senate  will 
support  the  position  he  is  advocating. 

Mr.  JOHNSTON.  Madam  President, 
as  I  said  it  is  a  question  of  how  much 
do  you  cut  everything  and  keep  it  in 
proportion. 

I  pointed  out  that  my  Committee  on 
Energy  and  Natural  Resources  is  a 
strong  supporter  of  solar  efficiency  and 
renewables.  We  have  done  a  lot  for 
that.  We  have  done  more  than  all  the 
committees  in  all  the  history  of  the 
Congress  in  one  bill.  That  is  EPAC. 

Our  EPAC  bill,  for  example,  had  a  re- 
newable tax  credit  of  V/2  cents  for  kilo- 
watt hours.  That  amounts  in  a  5-year 
period  for  wind,  $67  million,  for  bio- 
mass, $29  million;  for  solar  geothermal. 
$291  million.  There  is  an  excise  tax  ex- 
emption for  ethanol  and  an  additional 
one  which  we  put  in  our  bill  of  $151  mil- 
lion. That  is  on  top  of  a  Federal  sub- 
sidy of  54  cents  a  gallon  for  ethanol, 
which  amounts  to  an  additional  $500 
million  a  year. 

The  PURPA  bill  came  out  of  our 
committee  a  few  years  ago.  That  re- 
quires purchases  in  effect  of  solar  and 
renewables  at  voided  cost  which  has 
been  a  massive  subsidy  for  the  solar 
and  renewable  energy  industry. 

The  California  Public  Utilities  Com- 
missioner testified  before  our  commit- 
tee   that    in    California    alone    it    has 


amounted  to  a  cumulative  subsidy  of  $7 
billion. 

Madam  President,  there  has  been  a 
lot  done  for  solar  and  renewables,  and 
most  of  it  hais  come  out  of  our  commit- 
tee. So  let  it  not  be  said  that  we  are 
not  supporters  of  solar  and  renewables. 

The  question  is,  how  do  you  put  it  in 
context;  how  do  you  put  in  proper  bal- 
ance? I  tell  you  what  we  did.  We  in- 
creased solar  and  renewables  by  10  per- 
cent this  year.  This  is  in  a  budget 
where  our  budget,  as  I  said  at  the  out- 
set, is  down  $1.5  billion  in  outlays  over 
last  year.  That  is  in  nominal  dollars, 
$1.5  billion. 

Our  whole  nondefense  expenditure  is 
about  $10  billion;  our  defense  is  about 
$10  billion.  But  we  are  down  $1.5  bil- 
lion. So  we  do  not  have  increases  to 
spread  around.  But  even  though  we  had 
no  increases  to  spread  around,  we  did 
spread  10  percent  increase  to  solar  and 
renewables,  not  as  much  as  we  would 
like,  not  as  much  as  the  administra- 
tion would  like,  but  we  did  do  that. 

Having  said  that.  Madam  President, 
let  us  put  solar  in  context.  I  have  been 
here  22  years.  I  remember  my  very  first 
year  here,  the  late  great  Hubert  Hum- 
phrey came  in  with  an  amendment 
where  we  were  going  to  have  a  subsidy 
for  solar  energy,  and  I  said  put  me  on 
it  because  I  had  heard,  like  everybody 
else,  boy,  this  is  the  be-all  and  the  end- 
all,  and  since  then  I  have  seen  billions 
of  dollars  of  subsidy  for  solar  and  re- 
newables go  through  this  Senate  and  I 
voted  for  I  think  virtually  all  of  it. 
most  of  it.  and  we  are  making  some 
breakthroughs.  We  are  doing  some  real 

good. 

You  look  at  wind  energy  now.  Wind 
energy  now  is  actually  competitive  in 
some  areas  of  the  country. 
Photovoltaics  are  an  important  niche 
source  of  energy,  important  but  niche 
and  likely  to  be  a  niche  for  the  foresee- 
able future.  By  niche  I  mean  remote  lo- 
cations. In  future  years  we  hope  in 
some  of  the  desert  southwest  we  will  be 
able  to  use  it  in  rays  on  homes  perhaps 
with  air-conditioning  in  the  hot  part  of 
the  day.  There  is  real  hope  for  it. 

There  is  real  hope  for  it.  That  is  why 
we  have  increased  photovoltaic. 

But.  Madam  President,  to  say  that 
this  is  going  to  solve  our  problem  is 
just  not  so. 

For  example,  the  World  Energy  Coun- 
cil in  a  1992  report  entitled.  "Energy 
for  Tomorrow's  World:  The  Realities, 
the  Real  Options,  and  the  Agenda  of 
Achievement,"  involving  over  250  na- 
tional experts  contributed  to  the  30- 
year  outlook. 

What  they  say  is: 

The  predominant  new  energy  sources  for 
electricity  production  cominR  into  service 
between  now  and  2020  will  be  coal,  nuclear, 
natural  gas.  and  hydropower— in  that  order. 
There  will  be  snnaller  contributions  from  oil 
and  renewables;  renewables  other  than  hy- 
dropower will  contribute  only  2  percent  of 
the  worldwide  generating  capacity  in  2020. 

Now,  Madam  President,  2  percent  is  a 
lot  and  it  is  worth  going  after  and  it  is 


why  we  are  increasing  that.  So,  you 
know,  I  feel  torn  here,  because  I  want 
to  speak  for  the  renewables  because 
they  are  important  and  we  have  in- 
creased them  by  10  percent. 

On  the  other  hand,  I  have  to  get  over 
on  the  other  side  with  my  other  hat 
and  say,  "Look,  let  us  do  a  reality 
check  before  we  rush  off  and  think  all 
you  have  to  have  is  a  photovoltaic 
array  on  your  house  and  it  is  going  to 
solve  the  problem,  or  a  windmill." 

It  does  not.  The  Sun  does  not  shine 
all  the  time.  The  wind  does  not  blow 
everywhere.  And  in  some  places  where 
you  can  put  the  windmill,  it  is  even 
intermittent  there.  I  mean,  the 
Altamont  Pass  in  California,  where  you 
have  all  the  windmills,  the  wind  blows 
there  most  every  day  during  certain 
parts  of  the  day,  not  all  of  the  day  but 
certain  parts  of  every  day  it  blows.  But 
even  then  it  has  some  problems,  what 
we  call  avian  problems,  with  birds  fly- 
ing through  it.  Some  do  not  like  it  be- 
cause it  pollutes  the  visual  landscape. 

My  purpose  is  not  to  speak  against 
wind  energy,  because  we  have  an  in- 
crease of  wind  energy  in  our  bill.  For 
photovoltaic,  we  increase  $10  million; 
soil  thermal,  we  increase  $593,000;  wind 
energy  systems,  we  increase  by  $11.7 
million. 

I  am  not  speaking  against  wind.  I  am 
just  trying  to  do  a  reality  check.  The 
reality  check  says,  yes,  at  a  time  when 
everything  else  is  going  down,  at  a 
time  when  we  are  cutting  $1.5  billion 
from  this  budget,  let  us  go  ahead  and 
increase  solar  and  renewables  by  a  full 
10  percent.  And  I  think  that  is  gener- 
ous. 

As  a  matter  of  fact.  Madam  Presi- 
dent, this  budget  function  in  1990  was 
$130  million.  Since  I  have  resumed  the 
chairmanship  since  1990,  we  have  in- 
creased that  to  $370  million,  or  almost 
300  percent. 

Now  is  that  enough?  Gosh,  it  is  never 
enough.  I  believe  it  was  John  L.  Lewis, 
the  great  labor  leader,  when  asked 
what  he  wanted  in  negotiations,  he 
said,  "More."  And,  you  know,  that  is 
what  everybody  wants  in  this  budget 
process.  We  want  more.  Whatever  we 
give  you,  we  want  more  because  it  is 
never,  never  enough. 

Now.  let  us  look  at  nuclear  weapons, 
on  the  other  hand.  The  Senator  from 
Georgia  put  it  very  well  when  he  said 
that  these  nuclear  weapons  activities 
are  not  building  new  nuclear  weapons. 
They  are  maintaining  the  reliability 
and  the  safety  of  the  stockpile.  Nobody 
is  talking  about  abolishing  our  stock- 
pile of  nuclear  weapons.  I  say  "no- 
body. "  I  do  not  believe  anybody  in  the 
Senate,  not  one  single  Senator,  is  say- 
ing abolish  all  nuclear  weapons. 

I  mean,  it  is  really  not  a  point  of  real 
debate.  We  are  going  to  keep  a  certain 
number.  Some  say  we  ought  to  keep 
fewer;  some  say  we  ought  to  keep 
more.  Everybody  says  we  ought  to  keep 
some  nuclear  weapons  in  the  stockpile. 


To  the  extent  that  we  dismantle  any 
and  reduce,  we  have  to  have  research, 
we  have  to  have  the  plant  at  Pantex  to 
dismantle  those  weapons  and  take 
those  what  we  call  pits  out,  which  are 
made  out  of  plutonium.  We  have  to 
store  the  plutonium.  We  have  to  do  re- 
search to  determine  the  safety  of  those 
nuclear  weapons  and  the  reliability  of 
those  nuclear  weapons.  We  have  to 
maintain  the  public  health  and  safety 
of  the  workers,  because  it  is  a  real 
problem. 

We  discussed  the  nature  of  plutonium 
earlier.  Plutonium,  if  inhaled,  is  a  very 
deadly  poison.  And  they  do  some  mill- 
ing of  those  things  that  puts  some  of 
this  dust  into  the  air.  As  a  matter  of 
fact,  there  are  some  pounds  of  pluto- 
nium that  are  in  the  ducts  at  some  of 
our  plants,  and  that  is  one  of  the  dis- 
mantling problems  we  have. 

So,  Madam  President,  when  we  have 
cut  this  line  of  nuclear  weapons,  what 
we  have  done  is  not  just  quit  making 
nuclear  weapons.  We  have  cut  the  safe- 
ty and  the  dismantlement  programs. 
We  are  $344  million  less  than  last  year 
in  this  account,  $49  million  less  than 
the  administration  requested.  And  if 
you  consider  that  we  had  an  additional 
$93  million  budget  request  that  came  in 
after  the  bill  left  the  House,  if  you  fac- 
tor that  in,  we  are  less  than  the  House. 
So,  Madam  President.  I  think  we 
dare  not  cut  this  important  weapons 
program — which  is  really  a  dismantling 
of  the  nuclear  weapons  program— more 
than  we  have.  I  submit  that  we  have 
done  very  well  in  a  tight  budget  year, 
where  everything  else  is  getting  cut.  by 
increasing  solar  and  renewables  by  10 
percent. 
Mr.  AKAKA  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  AKAKA.  Madam  President.  I  rise 
in  support  of  the  Harkin-Jeffords 
amendment.  This  amendment  will  re- 
store funding  for  solar  and  renewable 
research  and  development  to  the 
amount  recommended  in  President 
Clinton's  budget. 

I  want  to  thank  Senator  H.'VRKIN  for 
offering  his  amendment,  because  I  be- 
lieve that  our  country's  renewable  en- 
ergy program  is  at  a  watershed.  With 
support  from  Congress  and  the  Federal 
Government,  we  can  forge  ahead  with 
sustainable  development  based  upon 
appropriate,  renewable  technologies. 
We  can  position  our  renewable  industry 
to  capture  its  share  of  the  rapidly  ex- 
panding market  for  solar  technology. 
And,  we  can  provide  power  in  an  envi- 
ronmentally responsible  way. 

Or.  we  can  retreat  from  this  promis- 
ing growth  industry,  as  we  did  through- 
out the  decade  of  the  1980's.  and  watch 
our  international  competitors  carve  up 
a  market  that  will  exceed  a  billion  dol- 
lars by  the  turn  of  the  century. 

Should  we  allow  our  renewable  ini- 
tiatives to  sputter  and  stall?  Or.  do  we 
move   forward,  as  other  countries  are 
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doing,  and  make  essential  investments 
In  technologies  that  will  create  new 
jobs,  open  export  markets,  and  pro- 
mote a  quality  environment?  This  is 
the  choice  we  will  make  when  we  vote 
on  this  amendment. 

At  stake  is  our  ability  to  compete  in 
an  international  energy  market  that 
will  experience  explosive  growth  in  the 
years  ahead.  An  estimated  75  percent  of 
the  population  in  the  developing  world 
still  lives  without  electricity.  Many 
local  governments  cannot  afford  to 
meet  the  growing  energy  demand  by 
building,  operating,  and  maintaining 
centralized  power  plants  and  the  costly 
infrastructure  associated  with  them. 
The  flexibility  offered  by  renewable  en- 
ergy technologies  is  a  natural  fit. 

The  administration's  fiscal  year  1995 
budget  request  for  solar  and  renewable 
energy  was  carefully  crafted  to  provide 
a  balanced  portfolio  of  research,  devel- 
opment, and  export  promotion  for  the 
coming  fiscal  year.  Unfortunately,  the 
bill  we  are  considering  today  upsets 
this  delicate  balance.  The  $29  million 
cut,  from  a  proposed  budget  of  $300  mil- 
lion, represents  a  significant  step  back- 
ward at  a  time  when  the  Clinton  ad- 
ministration wants  to  accelerate  re- 
newable energy  development,  and  to  in- 
tegrate these  technologies  into  the  en- 
ergy grid. 

The  past  decade  was  a  period  of  un- 
paralleled success  in  the  drive  to  re- 
duce the  cost  of  solar  and  renewable 
technology.  Some  are  on  the  verge  of 
becoming  cost-competitive  with  con- 
ventional energy  sources. 

This  trend  will  continue  to  improve 
in  the  years  ahead.  As  prices  continue 
to  drop,  the  rate  at  which  these  tech- 
nologies are  integrated  into  the  energy 
grid  will  steadily  increase. 

The  efficiency  that  has  been  achieved 
in  generating  power  from  renewable 
technologies  is  simply  remarkable.  In 
the  case  of  wind  energy,  the  typical 
cost  per  kilowatt  hour  was  35  cents  in 
1980.  Today,  wind-generated  electricity 
costs  5  to  8  cents  per  kilowatt  hour. 

Electricity  generated  from 

photovoltaics  cost  90-cents-per-kilo- 
watt-hour  in  1980.  Today,  the  average 
cost  is  30  cents.  By  the  end  of  the  dec- 
ade, photovoltaic  generating  costs 
could  drop  by  an  additional  50  percent. 
It  is  no  wonder  that  the  Energy  Infor- 
mation Agency  is  projecting  an  annual 
growth  rate  through  the  year  2010  of  1.8 
percent  for  renewables — which  is  high- 
er than  any  other  power  source. 

What  is  at  stake  is  the  ability  of  a 
young,  but  dynamic  industry  to  cap- 
ture world  markets  for  renewable  tech- 
nologies so  that  Americans  can  hold 
their  share  of  rewarding,  high  paying 
jobs  in  the  future.  That  is  what  the 
Harkin  amendment  is  all  about.  If  we 
are  to  move  into  the  future  with  a 
strong  economy  and  a  healthy  environ- 
ment, renewable  energy  technologies 
must  be  a  part  of  our  investment  port- 
folio. 


today,  the  value  of  U.S.  renewable 
energy  exports  exceeds  a  quarter  of  a 
billion  dollars.  But  the  U.S.  industry  is 
barely  penetrating  the  expanding  world 
market  for  renewable  energy  tech- 
nologies. This  is  a  direct  result  of  a 
weak  commitment  to  renewable  energy 
research,  development,  and  export  pro- 
motion. A  1992  Department  of  Energy 
report  found  that  the  United  States 
ranks  lowest  in  the  amount  of  re- 
sources it  commits  to  solar  and  renew- 
able export  promotion,  compared  with 
seven  leading  trading  nations. 

I  support  the  Harkin  amendment  be- 
cause I  want  to  reverse  this  trend. 
Frankly,  I  would  have  preferred  higher 
spending  levels  for  solar  and  renewable 
programs,  but  that  is  not  realistic 
given  the  budget  constraints  we  face. 
Unless  we  maintain  the  funding  level 
recommended  by  the  Clinton  adminis- 
tration, we  will  continue  to  lose 
ground,  and  should  not  be  surprised  if 
other  countries  out-compete  U.S.  in- 
dustry in  this  rapidly  expanding  mar- 
ket. 

This  is  something  that  we  need  to  do. 
We  need  to  adopt  the  Harkin-Jeffords 
amendment,  and  I  urge  my  colleagues 
to  support  this  amendment. 

Madam  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Madam  President.  I 
will  try  to  be  brief.  I  understand  our 
chairman  wants  to  move  on. 

We  had  a  good  debate  on  this  subject. 
I  just  want  to  make  a  point  on  solar 
energy.  I  am  here  because  I  support  the 
committee  bill,  the  committee  in- 
creases in  solar  energy,  and  reluctantly 
support  the  committee's  decreases  in 
funding  for  nuclear  weapons  and  nu- 
clear weapons  research  activities. 

I  am  not  going  to  take  a  back  seat  to 
anyone  on  solar  energy.  I  think  the 
chairman  will  remember  that  one  of 
the  instrumentalities  that  we  used  to 
maximize  the  marketplace,  in  terms  of 
not  only  solar  energy  but  wind  energy 
and  all  of  the  renewables.  was  the  Pub- 
lic Utilities  Regulatory  Policy  Act, 
commonly  called  PURPA. 

What  it  did  was  it  forced  the  utility 
companies  to  buy  from  renewable 
sources,  and  put  them  in  their  grid  at 
prices  above  the  prices  that  the  utili- 
ties could  buy  energy  from  central 
sources.  This  put  a  great  pressure  for 
the  demands  of  these  kinds  of  energies 
and  caused  them  to  be  purchased  and 
thus  caused  many  of  these  facilities  to 
be  built. 

I  was  the  author  of  an  amendment, 
and  it  was  debated  long  and  hard  in  the 
Energy  Committee,  to  increase  the 
qualifying  facilities  definition  so  these 
kinds  of  off-power-grid  energy-produc- 
ing facilities,  that  were  solar  and  wind 
and  the  like,  could  actually  get  pur- 
chased and  increase  the  market  even 
more.  So  this  Senator  has  been  a 
strong  proponent  all  the  way  from 
solar,  and  its  divergent  approaches,  to 


photovoltaics.  to  everything  in  be- 
tween. I  supported  funding  on  the  ap- 
propriations side  and  I  have  supported 
regulatory  changes  that  will  enhance 
the  market  demand  on  these  kinds  of 
sources. 

But  I  want  to  make  sure  that  nobody 
in  the  Senate  thinks  I  am  standing  up 
here  supporting  a  bill  that  does  not 
provide  a  history  and  a  legacy  of  dra- 
matic increase  in  solar  energy  funding. 
I  just  want  to  repeat  what  has  been 
said,  and  do  it  my  way.  In  1990  we  were 
spending  $90  million  on  the  program 
that  the  distinguished  Senator,  Sen- 
ator Harkin,  wants  to  increase.  That 
went  from  $90  million  to  $252  million 
for  the  year  we  are  now  living  in— from 
$90  to  $252  million.  Under  the  appro- 
priations bill,  which— Madam  Presi- 
dent, you  were  present  when  we  dis- 
cussed and  voted  on  that  bill  in  appro- 
priations—it will  now  go  to  $272  mil- 
lion. 

So,  in  all  honesty  we  are  going  from 
$90  million  in  1990  to  $272  million  this 
year,  which  is  a  very,  very  substantial 
increase.  In  terms  of  percentages  it  is 
45.6  in  1991;  34.4  in  1992,  very  steep  in- 
creases; 6.3  in  1993;  another  huge  jump, 
34.8  in  1994;  and  now  up  again  about  8 
additional  percent. 

So  I  do  not  believe  the  issue  is 
whether  we  are  adequately  considering 
solar  energy  and  funding  it  at  increas- 
ing rates.  I  think,  since  1990.  the  record 
is  dramatic,  it  is  positive,  and  it  is 
clearly  on  track  for  those  who  think 
we  should  spend  more  money  on  solar 
energy,  as  this  Senator  does,  and  as  our 
committee,  the  full  committee  does, 
and  the  subcommittee  that  reported 
the  bill. 

Having  said  that,  that  is  what  is  in- 
creasing. Everybody  should  know— I  re- 
peat— that  we  are  not  building  any  new 
nuclear  weapons.  All  the  talk  about 
the  Department  of  Energy  nuclear  de- 
terrent laboratories  and  what  they  are 
doing  for  the  United  States  post-cold 
war  should  start  with  the  premise  that 
we  are  not  building  any  new  weapons. 
But  we  had  a  gigantic  arsenal  that  we 
have  to  builddown.  and  we  have  a  cer- 
tain number  of  nuclear  weapons  that 
we  must  maintain,  keep  safe,  make 
sure  that  they  deliver  what  they  are 
supposed  to  deliver  at  the  right  time 
and  not  the  wrong  time,  and  all  of  this 
costs  a  lot  of  money. 

The  Pantex  plant,  for  instance,  at 
Amarillo  is  now  running  at  full  speed. 
So  some  might  say.  "What  is  different. 
Senator?  It  was  always  running  at  full 
speed."  Madam  President,  it  is  running 
at  full  speed  backward.  It  is  full  speed 
disassembling  weapons  to  meet  the 
SALT  II  limitations,  and  that  is  not 
cheap.  It  is  highly  sophisticated,  it  is 
dangerous,  and  no  one  wants  us  to  cut 
any  of  the  corners  on  that. 

Over  the  next  5  to  10  years,  more 
than  20.000  nuclear  weapons  will  be  dis- 
assembled with  everything  that  goes 
with  that.  That  is  a  function  of  this 


funding  that  we  seek  to  cut  further 
today.  I  will  put  a  chart  in  on  how 
much  it  has  already  been  cut.  espe- 
cially over  the  last  2  years  but  starting 
with  the  cold  war  termination. 

The  laboratories  under  the  jurisdic- 
tion of  the  DOE  that  do  work  for  the 
Department  of  Defense  in  this  area  are 
developing  new  technologies  to  dispose 
of  this  Plutonium  that  comes  out  of  the 
disassembling  of  our  nuclear  bombs 
and  the  uranium  that  is  coming  out  of 
these  weapons  using  reactors  or  accel- 
erators. Frankly,  we  are  engaged  in  the 
scientific  evaluation  and  engineering 
evaluation  to  see  which  will  work  best, 
and  this  bill  contains  money,  for  the 
first  time,  to  make  that  evaluation  so 
that  we  will  be  in  a  position  with  ref- 
erence to  Plutonium  in  the  future  to 
decide  whether  it  is  accelerators  or  re- 
actors, but  we  are  charged  with  getting 
rid  of  it. 

These  same  facilities  that  we  use  to 
produce  plutonium  and  highly  enriched 
uranium,  hand  explosives — Hanford. 
Savannah  River — have  moved  out  of 
the  defense  complex  and  are  now  being 
cleaned  up.  If  anybody  thinks  that  is 
cheap,  then  just  look  at  the  budget  for 
that  part  and  the  research  that  goes 
with  it  over  the  past  6  years. 

These  laboratories  that  we  seek  to 
further  reduce  in  funding  are  develop- 
ing new  technologies  to  reduce  the  an- 
ticipated $300  billion  pricetag  that 
cleanup  currently  has  as  the  estimates 
for  achievement.  Clearly,  we  do  not 
want  to  spend  that  much  money,  and 
the  very  labs  that  we  would  cut  addi- 
tional resources  from  are  engaged  in 
exciting  research  that  says  maybe  we 
can  do  that  for  a  lot  less  money. 

The  Department  is  transitioning  or 
moving  to  a  stockpile  stewardship  role. 
I  have  described  that  in  my  own  words, 
but  the  best  thing  to  call  it  is  a  stew- 
ardship role.  This  entails— and  I  believe 
everybody  agrees  this  must  be  the  case 
for  the  foreseeable  future— being  re- 
sponsible for  3,500  warheads,  mandated 
under  SALT  II.  for  an  indefinite  period 
of  time.  We  all  hope  that  will  not  be 
the  case,  but  we  cannot  tell  our  nu- 
clear scientists  that  they  are  not  going 
to  have  the  money  to  do  what  they  are 
ordered  to  do  and  what  we  have  agreed 
to  by  treaty. 


They  have  to  design  modern  safety 
features  for  the  remaining  stockpile, 
and  that  is  in  accordance  with  the 
President's  reduction  strategy,  which 
is  clearly  a  tough  strategy  in  terms  of 
safety  features  during  this  period  of 
time.  Anyone  who  has  worked  in  nu- 
clear activities  knows  that  we  have  to 
have  a  safety  program  for  this 
builddown  and  for  this  maintenance 
and  knows  that  that  does  not  come 
cheap. 

They  are  going  to  continue  these  lab- 
oratories to  support  arms  control  and 
verification  and  help  for  all  of  the  trea- 
ties on  which  we  are  working.  They  are 
there  all  the  time.  They  are  the  best  in 
the  world. 

I  could  go  on.  They  are  even  charged 
now.  Madam  President,  with  helping 
their  former  enemies,  the  scientists  of 
the  Soviet  Union,  in  trying  to  dis- 
assemble Soviet  nuclear  weapons  and 
related  products.  These  same  labora- 
tories are  involved  in  that  as  part  of 
their  mission  of  disassembling  and  ex- 
changing the  very  best  science  tech- 
nology around. 

So  anybody  who  thinks  we  are  going 
to  maintain  this  expertise  by  letting 
these  laboratories  do  work  for  others 
just  does  not  understand  that  you  are 
not  going  to  do  work  for  others,  be  it 
the  EPA,  the  Department  of  Agri- 
culture, the  Department  of  Commerce, 
the  civilian  needs  of  our  Nation 
through  the  private  sector.  You  are  not 
going  to  build  your  laboratories  with 
that  kind  of  work.  You  must  have  a 
basic  ingredient  sustained  there  of  the 
scientists  that  make  up  this  treasure 
trove  of  America's  great  history  and 
legacy  that  comes  from  these  labora- 
tories. 

Just  in  summary,  so  no  one  will 
think  that  this  Committee  on  Appro- 
priations is  not  aware  of  its  respon- 
sibility to  begin  reducing  the  costs  of 
the  nuclear  weapons  activities  and  the 
laboratory  and  science  apparatus  that 
goes  with  it.  I  am  going  to  insert  in  the 
RECORD  a  chart  that  shows  from  1990 
the  weapons  activities  which  were 
$4,520  billion  will  be  $3,251  billion,  and 
that  is  even  with  some  parts  of  it  hav- 
ing to  go  up.  Nonetheless,  it  has  been 
reduced  by  the  amount  that  I  have  just 
stated,  which  is  almost  40  percent. 


Our  chairman  has  indicated,  because 
of  budget  constraints  where  we  could 
not  cut  things  that  the  President  had 
cut.  we  are  not  even  fully  funding  the 
weapons  activity  requested  of  this 
President.  We  are  about  $40  million  to 
$41  million  less.  This  would  say,  on  top 
of  that,  another  30-plus  so  that  we  can 
fund  solar  energy,  which  we  just  de- 
scribed as  receiving  the  kind  of  in- 
creases that  I  believe  are  indicative  of 
our  full  confidence  and  full  support, 
but  that  we  probably,  in  choosing  here, 
ought  not  put  another  $33  million  in 
that  growing  account  to  the  detriment 
of  the  accounts  we  are  speaking  of, 
which  clearly  are  among  the  most  pre- 
carious, dangerous,  needed  activities  of 
the  scientific  community  and  tech- 
nology community  of  this  Nation. 

I  know  the  distinguished  occupant  of 
the  chair  has  one  of  these  great  labora- 
tories in  her  State,  the  Lawrence 
Livermore  Laboratory.  It  is  doing  all 
of  the  kinds  of  work  that  I  described. 
It,  too,  is  struggling  under  a 
builddown.  Yet,  it  is  committed  to  do 
the  kind  of  work  that  has  been  de- 
scribed by  the  Senator  from  New  Mex- 
ico in  this  statement  to  see  that  we 
have  safe,  reliable  activities  as  we 
build  down  in  this  very,  very  different 
world,  hopefully  one  that  will  have  no 
nuclear  weapons  around  at  some  time 
in  the  future;  but  in  the  meantime, 
that  we  will  have  no  accidents,  that  we 
will  not  be  taking  any  untoward  risks 
and  that  we  will  be  doing  it  right. 

I  ask  unanimous  consent  that  my 
summary  chart  on  DOE  solar  budget 
activities  from  1990  through  1995  be 
printed  in  the  Record,  and  the  DOE  de- 
fense budget  1990  through  Senate  ap- 
propriations recommendation  on  this 
bill  for  1995,  including  the  environ- 
mental restoration  account,  which  has 
gone  up  dramatically,  and  other  atom- 
ic defense  activities,  which  have  come 
down  dramatically,  be  printed  in  the 
Record,  along  with  the  annual  per- 
centage change  chart  that  accompanies 
it. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  DOMENICI.  Madam  President.  I 
yield  the  noor  and  thank  the  Chair  for 
recognition. 

Mr.  ROTH.  Mr.  President,  today  I 
rise  as  a  proud  cospyonsor  of  an  amend- 
ment introduced  by  Senator  Harkin 
and  Senator  Jeffords.  I  believe  that 
this  is  an  important  issue  to  our  Na- 
tion and  also  a  very  important  issue  to 
my  State  of  Delaware.  I  agree  with  the 
President's  budget  request  to  fully 
fund  renewable  energy  programs.  Re- 
newable energy  programs  promise  to 
supply  economically  competitive  and 
commercially  viable  energy,  while  also 
assisting  our  Nation  in  reducing  green- 
house gases  and  oil  imports.  The  Na- 
tion should  be  looking  toward  alter- 
native forms  and  sources  of  energy,  not 
taking  a  step  backward  by  not  fully 
funding  these  programs. 

Delaware  has  a  long  tradition  in 
solar  energy.  In  1972.  the  University  of 
Delaware  established  one  of  the  first 
photovoltaic  laboratories  in  the  Na- 
tion. The  university  has  been  instru- 
mental in  developing  solar  photo- 
voltaic energy,  the  same  type  of  energy 
that  powers  solar  watches  and  calcula- 
tors. In  addition  to  this  outstanding 
record  in  solar  engineering,  the  univer- 
sity has  one  of  the  premier  centers  for 
solar  energy  policy  issues,  the  Center 
for  Energy  and  Environmental  Policy. 
Recently,  the  University  of  Delaware 
was  recognized  as  a  Center  for  Excel- 
lence for  solar  energy  research.  My 
State  also  has  a  major  solar  energy 
manufacturer.  Astro  Power,  which  is 
now  the  fastest  growing  manufacturer 
of  photovoltaic  cells.  In  collaboration 
with  the  University  of  Delaware  and 
Astro  Power.  Delaware's  major  util- 
ity—Delmarva  Power  &  Light — has  in- 
stalled an  innovative  solar  energy  sys- 
tem that  has  proven  to  significantly 
reduce  building  electricity  demand. 
Through  this  collaboration,  my  State 
has  demonstrated  that  solar  energy 
technology  can  be  an  economically 
competitive  and  commercially  viable 
energy  alternative  for  the  utility  in- 
dustry. 

Rapid  development  of  solar  energy 
technologies  is  occurring.  The  Depart- 
ment of  Energy  and  the  National  Re- 
newable Energy  Laboratories  expect 
the  domestic  sales  of  solar  energy  tech- 
nologies to  double  by  the  year  2000. 
Cutting    the    President's    request    for 


commercializing  these  technologies 
would  have  a  chilling  effect  on  the  U.S. 
industries'  ability  to  compete  on  an 
international  scale  in  these  billion-dol- 
lar markets  of  today  and  tomorrow. 
The  employment  potential  of  renew- 
ables  represents  a  minimum  of  15.000 
new  jobs  this  decade  with  nearly  120.000 
the  next  decade.  It  is  imperative  that 
this  Senate  support  solar  energy  tech- 
nologies and  be  a  partner  to  an  energy 
future  that  addresses  our  economic 
needs  in  an  environmentally  accept- 
able manner.  My  State  has  done  and 
will  continue  to  do  its  part.  And  I  hope 
my  colleagues  in  the  Senate  will  look 
to  the  future  and  do  their  part  in  se- 
curing a  safe  and  reliable  energy  fu- 
ture. 

Mr.  JOHNSTON.  Madam  President.  I 
believe  that  everyone  has  had  his  or 
her  say  on  this  issue  and.  if  so.  I  move 
to  table  and  ask  for  the  yeas  and  nays. 

Mr.  HARKIN.  Will  the  Senator  with- 
hold? I  just  have  a  couple  comments. 

Mr.  JOHNSTON.  I  withhold. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Madam  President.  I 
just  want  to  respond  to  a  couple  of 
things.  We  heard  a  lot  of  talk  about  the 
dismantlement  program  and  how  much 
is  involved  in  the  dismantlement  pro- 
gram. I  wish  the  Senator  from  New 
Mexico  had  stayed  around.  I  wanted  to 
engage  in  a  colloquy.  Obviously,  he  has 
another  committee  meeting  to  go  to. 

Out  of  the  $10.5  billion  that  is  in  this 
bill  for  nuclear  activities,  atomic  ac- 
tivities, about  $252  million  goes  for  dis- 
mantlement at  the  Pantex  plant  in 
Texas.  There  is  another  $375  million 
that  goes  for  testing.  So  out  of  $10.5 
billion,  we  have  about  $627  million  that 
is  going  for  dismantlement  and  testing. 

To  hear  the  opponents  of  my  amend- 
ment talk,  you  would  think  that  I  was 
taking  $33  million  out  of  dismantle- 
ment and  testing.  That  could  not  be 
further  from  the  truth.  That  is  a  very 
small  part  of  the  big  pie. 

One  wonders,  if  they  are  only  using 
$627  million  for  testing  and  dismantle- 
ment, what  the  rest  of  the  money  is 
really  going  for.  I  might  point  out. 
Madam  President,  that  one  of  the  ac- 
tivities involved  in  doing  some  of  the 
solar  hydrogen  research  is  in  the  Pre- 
siding Officer's  State  at  Lawrence 
Livermore.  They  are  already  beginning 


the   process   of  changing   it   over   and 
doing  different  things  in  energy. 

But  again,  with  the  meager  amounts 
of  money  being  involved  here,  $10  mil- 
lion, not  much  can  be  done. 

I  might  also  point  out.  I  think  there 
was  a  misstatement  earlier  that  some- 
how there  was  a  modest  increase  in 
solar  hydrogen.  That  is  not  so.  Solar 
hydrogen  last  year  was  $10  million 
There  is  $10  million  in  this  bill.  There 
was  no  increase  at  all.  In  fact,  my 
amendment  attempts  to  give  that  a 
modest  increase  from  $10  million  to  $14 
million,  a  somewhat  small,  modest  in- 
crease. As  I  said  before.  I  really  believe 
a  strong  case  can  be  made  for  a  solar 
hydrogen,  or  at  least  a  hydrogen  re- 
search budget  of  about  $100  million. 

Madam  President,  I  have  a  couple  of 
things  I  ask  unanimous  consent  to  in- 
sert in  the  Record.  One  is  a  table 
showing  the  estimated  Government 
subsidies  for  nuclear  power  from  1948  to 
1990. 

The  other  one  is  a  renewable  hydro- 
gen program  plan,  a  table  showing 
where  in  1995  $113  million  could  be 
wisely  spent  on  research  in  renewable 
hydrogen.  So  when  we  are  asking  for 
$14  million,  that  does  not  even  come 
close  to  the  $113  million  that  could  be 
used  in  all  of  the  various  areas  of  re- 
search for  renewable  hydrogen. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Estimated  Government  subsidies  for  nuclear 
power— 1948-90 

Nuclear  R&D 3.T 

Price-Anderson  avoided  insurance 

costs 30-150 

Uranium  enrichment  costs  11 

Radioactive  waste  disposal  4.1 

Dismantling  3  enrichment  plants  16-36 

Nuclear  plant  decommissioning  ..  5 

NRC  operating  costs  9.2 

Tax  breaks  Si  accelerated  depre- 
ciation     30 

Total  let- 

Senator  Harkin's  renewable  hydrogen  program 
plan.  1995 

Millions 

1.0    Hydrogen  R&D  55.5 

1.1    H2  Production  14.6 

Photoelectrochemical 2.0 

Biological   2.0 

Advanced  Electrolysis  2.b 

Biomass; 

Plant  Growth  0  4 

Bio  Gasification 3.5 
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OTEC  3.0     stated  that  we  had  increased  solar  en-     '^"T^ '^"^*'-  ,     „      ,         ,  »»,„  ii„.,„„  „„h  th» 

1  rn2s[^r%r''"^''  13  1  «^y-  ^^"'  ^^^'l'  ^°^^TT  ^°  "'^^  M^Sit^y  IT^aTofZ  ^^Sle'^^^S 

Comore^ed  H2 "^^    ^^^    ""^®''    Reagan-Bush,    yes,    we  ^^^^^  consultation  with  the  Minority  Leader 

Stationery  Tanks  0.4  have    increased    it    a    modest    amount,  of  the  House  and  the  Minority  Leader  of  the 

On-board  Vehicle  Storage  '. 2.4  But  I  point  out  again  that  the  whole  senate,   shall    notify    the   Members   of   the 

Underground  0.8  renewable  energy  budget  request  is  30  House  and  the  Senate,  respectively,  to  reas- 

Liquification:  Magnetic  Refrig  ....  2.0  percent  of  what  we  had  in  1980.  So,  yes,  semble  whenever,  in  their  opinion,  the  public 

Hydrides  3.5  ^g    ^^^y^   ^   ^ig   cut.    In   the    1990's.   we  interest  shall  warrant  it. 

Cryo  Adsorption  2.0  jj^Q^gjj^  j^  ^p  ^  modest  amount,  but  we        Mr.  MITCHELL.  Madam  President,  I 

Iron  rust  .    ;•"•;;•":";:■•;" on  are  still  only  30  percent  of  what  we  had  note  the  presence  of  the  distinguished 

CorSivePrTui^St      H  in  1980.  And  again,  I  point  out  that  the  Republican   leader   in   the   Chamber.   I 

1  3    H2  Distribution 2.5  total  renewable  budget  is  one-half,  just  was  about  to  say  that  I  discussed  this 

1.4  H2  Utilization  15.8  one-half,  of  nuclear,  fusion,  and  fossil  with  him  and  he  had  agreed  to  permit 

Industrial 2.0  energy    research,    all    of  which    totals  its  consideration  and  approval. 

Commercial  0.5  ^^^^  jgQQ  million.  The  renewable  budg-  Pursuant  to  our  discussion,  I  want  to 

Residential  0.8  ^^  .^  ^^^^  ^  ^.^^^j^  ^^^j.  j^qq  million.  state  now,  in  effect  repeat  now.  what  I 

'^'pAFr ''^'^'°"'  3  0  So  again,  it  is  a  very  modest  amend-  have  previously  said,  that  we  expect  to 

PEM  FC 50  ment.  It  is  a  1-percent  shift  of  money  finish    this    bill    shortly,    and    imme- 

Solid  OxideFC  !!!"!."!!!!'!!"!!!".i!  0.5  to  try  to  get  us  back  up  a  little  bit  in  diately  thereafter  we  will  proceed  to 

Surge  Power  2.0  solar  and  renewable  energy  and  to  put  the  consideration  of  the  Department  of 

Utility  2.0  54  million  into  renewable  hydrogen  en-  Defense  authorization  bill. 

1.5  H2  Systems  Engineering 95  ^^^  j^^^  ^^^■^  ^^lAt,  Madam  President,  We  must  complete  action  on  that  bill 

Safety  2.0  ^  ^^j^   ^^^  ^^^     ^^  ^^^  ^^^^  ^^  ^^  before  the  Senate  breaks  for  the  Inde- 

Environment 1 »  amendment  pendence  Day  recess,  and  we  will  stay 

2  0    H2°TnTe^atedSystemsEx"p'eri:  The  PRESIDING  OFFICER.  The  yeas     in  session  for  as  long  as  that  takes-to- 
ment&Demos  38.0     and  nays  have  been  requested.  Is  there     night,    tomorrow    night.    Saturday,    if 

2.1  Motor  Vehicle  Demonstrations       31.0     a  sufficient  second?  necessary.   I  hope  it  is  not  necessary, 
PAFC  Bus  Demo  3.0        There  appears  to  be.  but  we  have  to  get  this  work  done. 

GM  PAFC  Car  Project  12.0  ,j,j^g  ^^^^  ^^^  ^^^^yg  ^gj.g  ordered.  I  encourage  those  Senators  who  wish 

FC  Locomotive  2.0  ^^    HARKIN    I  ask  unanimous  con-  to  offer  amendments  to  the  Defense  De- 

m'DisoTns^n^Stat^onsCsi 5  0  sent  to  add  Senator  Kohl  as  a  cospon-  partment     authorization     bill     to     be 

2  2    SusEble  Inei^rcenters ro  sor  of  the  amendment.  present  and  to  contact  the  manager  of 

3  0    PreC_,iciaSleur. 145        The  PRESIDING  OFFICER.  Without     that  bill.  Senator  NUNN,  to  make  cer- 

3  1    Advanced  Manufacturing  Tech-  objection,  it  is  so  ordered.  tain  that  we  can  use  the  time  that  re- 
nology  2.5        The  majority  leader.                                    mains  expeditiously.  But  I  wish  to  re- 

3.2  Build  Prototype  Fleet  FCEVs  0.0  ^^_^^___  peat  what  I  have  said.  We  will  remain 

3.3  Build  Multiple  NG  Reforming  jn  session  until  we  complete  action  on 
Stations  0.0  PROVIDING      FOR      AN      ADJOURN-  ^hat  bill 

3.4  Built  Fleet  of  Urban  FC  Buses  12.0  MENT   OR   RECESS   OF   THE   TWO  j^^^   Madam  President.  Senators  can 

'  °  I'^Fedfra'ne'etFCEV  Purchases  H         "^^SES  ^       .,      ,    ,     ^^^  ^^  ^^^^  T""'  i°'  'f  ''  T  ^'It 

4  2    Incentives      for      Commercial  Mr.  MITCHELL.  Madam  President.  I     that   point   where    Senators   have   left 
FCEV  Fleets  0.0     ask  unanimous  consent  that  the  Sen-     and  have  urged  other  Senators  here  to 

4.3    Production  Incentives  for  Re-  ate  proceed  to  the  immediate  consider-  protect  them  against  votes,  as  they  did 

newable  Hydrogen 0.0  ation  of  House  Concurrent  Resolution  last  Friday— and  I  repeat  what  I  said 

5.0    Hydrogen  Aircraft  Development  263,  the  adjournment  resolution  just  re-  many  times  since  last  Friday— we  will 

(subsonic) 5.0  ^.gj^gjj  fpom  the  House;  that  the  con-  have   an   unlimited   number  of  proce- 

II    u^lZllfrrtZZ^n^n^ri^B 0  current  resolution  be  agreed  to  and  the  dural  votes.   Any   Senator  who  leaves 

5-3    A?r5^rt  S^  SsTructur^               30  motion   to   reconsider  be   laid   on   the  before  we  complete  action  on  this  bill 

Uble.  runs  the  risk  of  missing  a  large  number 

Total  113.0  The  PRESIDING  OFFICER.  Without  of  votes.  I  regret  that,  but  it  is  impera- 

Mr    HARKIN    So  again,  it  is  a  very  objection,  it  is  so  ordered.  tive   that  Senators  remain  to  do  the 
modest  amendment.  I  have  just  been  So  the  concurrent  resolution  (H.  Con.  business    we    must    complete    before 
somewhat  bemused  by  all  of  the  talk  of  Res.  263)  was  considered  and  agreed  to,  going  on  the  recess, 
the  fact  that  I  am  transferring  1  per-  as  follows:  I  thank  my  colleagues, 
cent,  a  1-percent  shift  out  of  atomic  ac-  H.  Con.  Res.  263  ' 
tivities   into   solar   and    renewable   en-  Resolved  by  the  House  of  Representatives  (the  ENERGY  AND  WATER  DEVELOP- 
ergy,  1  percent,  and  that  1  percent  is  Senate  concurring).  That  when  the  House  ad-  MENT  APPROPRIATIONS  ACT 
going  to  devastate  dismantlement,  dev-  journs  on  the  legislative  day  of  Thursday  ^^     ^       ,           »•        ^      ttu  »>,„  „«„ 
a^r.afp   tP<;tin^    devastate   the  Nuclear  June  30,  1994.  it  stand  adjourned  until  10:30  The  Senate  continued  with  the  con- 
No^  ProStlofTreaty    My  goodness  a.m.  on  Tuesday.  July  12.  1994,  or  until  noon  sideration  of  the  bill. 
Non-Proliferation  ™ty  .  ^^  1  nprrpnt  o"  the  second  day  after  Members  are  notified  amendment  no.  2128 
sakes,  you  would  think  that  1  percent  reassemble  pursuant  to  section  2  of  this  lOHNSTON    Madam  President   I 
would  just  devastate  everything.  concurrent     resolution,     whichever     occurs  f '^^  '^""^^^"      ., ^p„f  .v,^,    -f   hP   in 
Well,  it  is  a  very  modest  amendment,  nrst   and  that  when  the  Senate  recesses  or  ask  unanimous  consent  that  it  be  in 
After  hearing  all  that  rhetoric,  I  prob-  adjourns  at  the  close  of  business  on  Thurs-  order  to  move  to  table  and  that  upon 
ably  should  have  tried  to  shift  10  per-  day.  June  30,  1994.  Friday.  July  1,  1994.  Satur-  making  that  motion,  the  vote  occur  at 
cent    As  lone  as  we  are  going  to  dev-  day.  July  2.  1994.  or  Sunday,  July  3.  1994  pur-  5  p.m.  on  the  motion  to  table, 
astate    everything    anyway,    maybe    I  suant  to  a  motion  made  by   the  Majority  The  PRESIDING  OFFICER.  Is  there 
.^hnnld    have    tried    10    oercent     But    I  deader  or  his  designee,  in  accordance  with  objection? 

should    have    Yi^.,,  "    ^^HP«f  a^Pnri  this    resolution,    it   stand    recessed    or   ad-  is  the  Senator  from  Iowa  objecting? 

thought  I  would  try  a  modest  amend-  ^^^^^^  ^„^.j  „^^„  ^„  j^^„^^y  j^jy  ,,   ,g^_  The  Chair  hears  none,  and  it  is  so  or- 

ment.  something  that  could  be  accom-  ^^  ^^  ^^^^  ^j^^  ^^  t^at  day  as  may  be  sped-  '_^^  '""'""  "'"* 

modated  very  easily.  One  percent  is  not  ^^^^  by  the  Majority  Leader  or  his  designee  aereu.                          Madam  President   I 

that  big  a  deal.  We  need,  in  solar  and  m  the  motion  to  recess  or  adjourn,  or  until  Mr.  "JOHNSTON.  Madam  Presw          i 

renewable  energy,  to  try  to  get  it  back  noon  on  the  second  day  after  Members  are  move  to   table  the  amendment  and  1 

up  a  little  bit.  notified  to  reassemble  pursuant  to  section  2  ask  for  the  yeas  and  nays. 
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The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  requested.  Is  there 
a  sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  at  5  o'clock. 

Mr.  JOHNSTON.  Now.  Madam  Presi- 
dent, in  the  30  minutes  prior  to  that 
vote — I  know  of  no  other  major  amend- 
ments— we  have  a  number  of  agreed  to 
amendments,  and  I  hope  we  can  wrap 
up  all  the  details  so  that  we  can  have 
the  vote  on  the  motion  to  table  the 
Harkin  amendment  and  follow  that  by 
third  reading. 

Madam  President,  I  will  send  a  group 
of  amendments  to  the  desk  after  I  de- 
scribe them,  and  I  will  ask  for  consid- 
eration en  bloc. 

The  first  is  a  Burns  amendment  that 
provides  that  within  the  funds  made 
available  for  the  Water  Management 
Conservation  Program.  $300,000  shall  be 
available  for  a  Western  regional 
drought  mitigation  center  located 
within  the  Great  Plains  region  through 
a  competitive  grant  process. 

The  second  amendment  is  an  amend- 
ment by  Senator  Nickles  which  pro- 
vides that  within  the  funds  available 
for  hydrogen  research  $250,000  shall  be 
made  available  to  an  institution  with 
expertise  in  electrochemical  fuel  cells, 
thermochemlcal  and  photochemical  re- 
actions to  hydrogen  production  may  be 
synergistically  studied  and  the  applica- 
tion of  gas  storage  and  alternate  vehi- 
cle technology  may  be  integrated. 

The  next  amendment  is  on  behalf  of 
Senator  Kempthorne  which  provides 
that  not  less  than  $1,500,000  shall  be 
available  for  hydropower  research  and 
development,  of  which  $1  million  shall 
be  available  on  the  advanced  hydro- 
power  turbine  program  for  design  ac- 
tivities conduct  and  funded  jointly  by 
the  Secretary  of  Energy  and  one  or 
more  appropriate  entities  from  the  pri- 
vate sector  for  an  energy-efficient  tur- 
bine that  reduces  the  environmental 
impact  on  fish  species. 

The  next  is  an  amendment  by  Sen- 
ator DOMENICI  that  provides  that  of  the 
total  amount  appropriated  $4,827  mil- 
lion shall  be  available  for  transfer  to 
the  State  of  New  Mexico  Irrigation 
Works  Construction  Fund  for  settle- 
ment of  all  claims  associated  with  the 
Costilla  Dam; 

The  next  is  on  behalf  of  Senator 
Ford  which  provides  that  the  Sec- 
retary of  Army,  acting  through  the 
Chief  of  Engineers,  shall  not  collect 
fees  at  boat  launching  ramps  located  in 
undeveloped  or  lightly  developed  shore- 
lines with  minimum  security  and  illu- 
mination. 

Madam  President,  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AME.NDMENTS  NOS.  2129  THROUGH  2133 

Mr.  JOHNSTON.  Madam  President,  I 
send    those   amendments    to    the   desk 


and  ask  for  their  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston) proposes  amendments  numbered  2129 
throuRh  2133. 

Mr.  HATFIELD.  Madam  President, 
all  those  amendments  have  been 
cleared  on  this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  consid- 
ered and  agreed  to. 

The  amendments  (Nos.  2129  through 
2133)  were  agreed  to. 

The  amendments  were  agreed  to  as 
follows: 

AMEND.MENT  NO.  2129 

Mr.  JOHNSTON  offered  an  amend- 
ment No.  2129  for  Mr.  BURNS. 

The  amendment  is  as  follows: 

On  page  18.  line  19  insert  the  following  be- 
fore the  period:  •■:  Provided  further.  That 
within  the  funds  made  available  in  this  Act 
for  the  Water  Management  and  Conservation 
Program.  $300,000  shall  be  available  for  any 
western  regional  drought  mitigation  center 
located  within  the  Great  Plains  through  a 
competitive  grant  process" 

Mr.  BURNS.  Madam  President,  I 
offer  an  amendment  to  the  Energy  and 
Water  Appropriations  bill,  H.R.  4506, 
which  would  allow  existing  funds  for 
establishing  a  drought  mitigation  cen- 
ter within  the  Great  Plains  region  of 
the  Bureau  of  Reclamation. 

This  amendment  allows  for  a  com- 
petitive grant  to  be  awarded  for  a 
drought  mitigation  information  center. 
The  Water  Resources  Center  at  Mon- 
tana State  University  has  designed  a 
program  with  help  of  representatives 
from  the  Montana  Department  of  Natu- 
ral Resources  and  Conservation  which 
would  serve  as  a  clearinghouse  of 
drought  information  which  could  be 
utilized  by  States  in  the  region.  The 
center  would  address  problems  unique 
to  the  great  plains.  I  am  pleased  that 
the  managers  of  this  bill  have  agreed 
to  accept  this  amendment,  and  I  look 
forward  to  Montana  competing  for  this 
competitive  grant. 

AMKNDMKNT  NO.  2130 

Mr.  JOHNSTON  offered  an  amend- 
ment No.  2130  for  Mr.  NiCKLES. 

The  amendment  is  as  follows: 

At  the  end  of  the  sentence  on  page  22.  line 
7,  after  the  word  "Act",  insert  the  following 
new  provision: 

•Provided  further.  That  within  funds  avail- 
able for  hydrogen  research.  $250,000  shall  be 
made  available  to  an  institution  where  ex- 
pertise in  electrochemical  (fuel  cells), 
thermochemlcal  and  photochemical  reac- 
tions for  hydrogen  production  may  be  syner- 
gistically studied  and  the  application  to  gas 
storage  and  alternate  vehicle  technology 
may  be  integrated." 

Mr.  NICKLES.  I  would  like  to  thank 
both  Senator  Johnston  and  Senator 
Hatfield  for  agreeing  to  include  my 
amendment  on  hydrogen  research  in 
the  1995  energy  and  appropriations  bill. 
It  is  my  understanding  that  this  bill 


provides   $10,000,000    for    hydrogen    re- 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  NICKLES.  The  University  of 
Oklahoma  has  expertise  in  electro- 
chemical, thermochemlcal.  and  photo- 
chemical reactions  for  hydrogen  pro- 
duction. In  light  of  this  expertise,  I 
would  strongly  encourage  the  Depart- 
ment of  Energy  to  provide  at  least 
$250,000  in  funding  to  the  University  for 
research  on  the  economical  production 
of  hydrogen. 

Mr.  HATFIELD.  I  join  with  Senator 
Nickles  in  encouraging  the  Depart- 
ment of  Energy  to  provide  the  Univer- 
sity of  Oklahoma  at  least  $250,000  in 
funding  for  hydrogen  research. 

Mr.  JOHNSTON.  I  concur. 

AMKNDMKNT  NO.  2131 

Mr.  JOHNSTON  offered  an  amend- 
ment No.  2131  for  Mr.  Kempthorne. 

The  amendment  is  as  follows: 

On  page  22.  line  7.  insert  before  the  period 
the  following:  ";  Provided  further.  That  not 
less  than  $1,500,000  shall  be  available  for  hy- 
dropower research  and  development,  of 
which  $1,000,000  shall  be  available  under  the 
Advanced  Hydroixjwer  Turbine  program  for 
design  activities  conducted  and  funded  joint- 
ly by  the  Secretary  of  Energy  and  one  or 
more  appropriate  entities  from  the  private 
sector  for  an  energy-efficient  turbine  that 
reduces  the  environmental  Impact  on  fish 
species". 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, the  amendment  I  offer  increases 
the  DOE  hydropower  budget  by  $500,000 
from  within  available  funds  under 
DOE'S  $3.3  billion  energy  supply,  re- 
search, and  development  budget;  $1 
million  of  the  total,  $1.5  million, 
amount  is  then  set  aside  for  DOE's  ef- 
fort to  develop  an  advanced  hydro- 
power  turbine. 

The  purpose  of  DOE's  current  ad- 
vanced hydropower  turbine  effort  is  to 
develop  an  energy  efficient,  fish  friend- 
ly turbine.  In  the  past  couple  of  years, 
we  have  become  especially  aware  of  the 
distinct  environmental  problems  asso- 
ciated with  hydropower  projects.  These 
include  problems  of  fish  passage,  which 
have  been  such  a  crucial  issue  in  salm- 
on recovery  in  the  Pacific  Northwest, 
dissolved  oxygen  and  cavitation. 

Hydropower  engineers  and  scientists 
believe  that  breakthroughs  are  now 
possible.  Not  only  can  we  now  resolve 
the  environmental  problems,  they  be- 
lieve we  can  increase  energy  produc- 
tion and  maintain  that  production  over 
a  wider  range  of  flows.  As  anyone  will 
tell  you  in  the  Pacific  Northwest, 
stream  flows  are  a  critical  issue. 

The  current  Department  of  Energy 
effort  is  being  carried  out  on  a  cost- 
share  basis  with  the  private  sector,  in- 
cluding hydropower  interests  from 
every  region  of  the  country.  Industry 
has  committed  $500,000  to  match 
$500,000  now  being  provided  by  DOE.  My 
amendment  would  simply  invest  an  ad- 
ditional $500,000  in  this  program. 

The  administration  has  included  hy- 
dropower R&D  in  its  sustainable  en- 
ergy budget  proposal,  backed  by  indus- 
try and  major  environmental  groups.  It 


has  also  formed  a  technical  oversight 
committee.  Participants  include:  Corps 
of  Engineers.  NMFS,  Bureau  of  Rec- 
lamation, Bonneville  Power,  private 
sector  companies  in  the  Pacific  North- 
west and  the  East,  the  Electric  Power 
Research  Institute,  and  the  Interior 
Department. 

This  project  is  important  for  the  Pa- 
cific Northwest,  where  we  are  engaged 
in  a  multimillion  dollar  salmon  recov- 
ery effort.  This  research  and  develop- 
ment is  also  important  for  the  Eastern 
States  where  the  Atlantic  salmon  is 
listed,  and  it  is  important  for  every 
State  that  has  hydropower  as  a  part  of 
its  energy  mix. 

Madam  President,  this  is  an  idea 
whose  time  has  come.  DOE  recognizes 
this  and  has  taken  the  initiative  with 
basic  seed  money.  Congress  needs  to 
step  up  to  the  plate,  also,  and  give  its 
solid  endorsement  by  accelerated  fund- 
ing. With  over  100  hydropower  facilities 
due  to  be  relicensed  in  the  next  decade, 
and  the  salmon  problems,  this  work 
will  prove  crucial  to  the  continuing  vi- 
ability of  hydropower.  This  work  will 
also  be  important  to  U.S.  technological 
leadership  in  the  export  market  for 
mass  power  generating  renewable  en- 
ergy sources. 

I  understand  that  the  chairman,  Mr. 
Johnston,  and  ranking  member.  Mr. 
HATFIELD,  have  agreed  to  accept  the 
amendment,  and  we  will  work  on  this 
further  between  now  and  conference. 

AMENDMENT  NO.  2132 

Mr.  JOHNSTON  offered  an  amend- 
ment No.  2132  for  Mr.  DOMENICL 
The  amendment  is  as  follows: 
On  page  17.  at  the  end  of  line  13.  before  the 
period  after  the  word  •Act"  and  add  the  fol- 
lowing new  proviso:  ":  Provided  further.  That 
of  the  total  appropriated.  $4,827,000  shall  be 
available  for  transfer  to  the  State  of  New 
Mexico  Irrigation  Works  Construction  Fund 
for  settlement  of  all  claims  associated  with 
Costilla  Dam". 

AMENDMENT  NO.  2133 

Mr.  JOHNSTON  offered  an  amend- 
ment No.  2133  for  Mr.  FORD. 

The  amendment  is  as  follows: 

On  page  14  after  line  8.  add  the  following: 

SEC  102.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  shall  not 
collect  fees  at  boat  launching  ramps  located 
in  undeveloped  or  lightly  developed 
shorelands  with  minimum  security  and  illu- 
mination. 

Mr.  JOHNSON.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendments  were  agreed  to  en 
bloc. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MOUNTAIN  PARK  PROJECT 

Mr.  NICKLES.  Madam  President. 
Senator  Boren  and  I  have  been  work- 
ing with  several  of  our  colleagues  to 
offer  an  amendment  allowing  the 
Mountain  Park  Conservancy  District 
to  prepay,  or  refinance,  its  obligation 


to  the  Bureau  of  Reclamation  for  the 
Mountain  Park  project.  The  prepay- 
ment authorized  by  our  amendment 
would  be  equal  to  the  fair  market  value 
of  the  district's  debt,  and  is  necessary 
to  prevent  a  possible  default  by  the  dis- 
trict on  their  obligation. 

Since  our  amendment  does  constitute 
authorization  language,  we  have 
worked  closely  with  the  leaders  of  the 
authorizing  committees.  Senator  John- 
ston, Senator  Wallop,  Senator  Brad- 
ley, and  Congressman  Miller.  Unfor- 
tunately, we  were  unable  to  gain  every- 
one's approval  to  move  the  amendment 
on  this  appropriations  bill. 

Therefore,  Madam  President,  I  will 
not  offer  the  amendment  today,  but 
will  instead  introduce  it  as  a  freestand- 
ing bill  later  this  week.  It  is  my  under- 
standing that  Senator  Bradley's  au- 
thorizing subcommittee  will  be  holding 
hearings  in  late  July,  and  that  he  has 
committed  to  working  with  Senator 
Boren  and  I  to  hold  hearings  and  move 
our  bill  as  soon  as  possible. 

Mr.  BOREN.  Madam  President,  sev- 
eral years  ago.  Congress  passed  legisla- 
tion allowing  the  Mountain  Park  Con- 
servancy District  to  restructure  debt 
owed  to  the  Bureau  of  Reclamation. 
Unfortunately,  the  legislation  that 
passed  did  not  give  the  desired  relief. 

Today,  the  communities  of  the  dis- 
trict are  faced  with  a  tough  choice.  Ei- 
ther default  on  the  loan  to  the  Federal 
Government  or  face  bankruptcy.  Nei- 
ther of  these  choices  will  benefit  the 
community  nor  the  Federal  treasury. 

Both  the  House  and  Senate  have  rec- 
ognized the  need  to  provide  relief  to 
the  district  and  protect  the  financial 
investment  made  by  the  Bureau  of  Rec- 
lamation. Congressional  action  is  need- 
ed this  year  to  modify  the  original  leg- 
islation and  prevent  default  by  the  dis- 
trict. 

I  would  have  preferred  to  solve  this 
problem  on  the  energy  and  water  ap- 
propriations bill,  as  it  is  most  likely 
guaranteed  of  passing  both  the  House 
and  Senate  this  year.  However,  I  do  un- 
derstand the  reluctance  to  approve  au- 
thorizing legislation  on  an  appropria- 
tions bill.  I  would  like  to  thank  Sen- 
ator Bradley  for  his  pledge  to  work 
out  a  solution  in  the  energy  committee 
and  his  subcommittee  on  water  and 
power  as  soon  as  possible.  I  also  appre- 
ciate his  understanding  of  the  urgency 
of  this  matter  and  his  commitment  to 
work  together  and  pass  a  solution  be- 
fore Congress  adjourns  for  the  year. 

Mr.  BRADLEY.  I  thank  the  Senators 
from  Oklahoma  for  their  comments.  I 
regret  that  we  cannot  accommodate 
their  amendment  at  this  time.  The 
need  for  assistance  at  the  Mountain 
Park  project  is  great,  and  I  will  work 
with  them  to  move  legislation  through 
the  authorizing  committee  as  soon  as 
possible. 

Mr.  JOHNSTON.  I,  too,  thank  the 
Senators  from  Oklahoma  for  withhold- 
ing their  amendment.  As  the  chairman 


of  the  Energy  and  Natural  Resources 
Committee,  1  am  sensitive  to  the  Sen- 
ators' problem,  and  I  hope  to  work 
with  them  to  solve  it. 

Mr.  HATFIELD.  The  Senators  from 
Oklahoma  make  a  strong  case  to  help 
the  Mountain  Park  Conservancy  Dis- 
trict in  Oklahoma.  I.  too,  will  work 
with  them  on  this  matter  in  the  au- 
thorizing committee. 

CENTRAL  UTAH  PROJECT 

Mr.  HATCH.  Madam  President,  those 
of  us  involved  in  completion  of  the 
Central  Utah  project  anticipate  that, 
in  the  near  future.  President  Clinton 
will  appoint  the  members  of  the  Utah 
Reclamation  and  Mitigation  Commis- 
sion, which  was  established  with  pas- 
sage of  the  Central  Utah  Project  Com- 
pletion Act  [CUPCA]  of  1992,  Public 
Law  102-575.  This  Commission  will  ad- 
minister millions  of  dollars  included  in 
this  year's  Energy  and  Water  Develop- 
ment Appropriations  bill  for  fish  and 
wildlife  enhancement  measures  associ- 
ated with  the  Central  Utah  project.  I 
would  like  to  engage  Senator  JoHN- 
•  STON,  who  chairs  the  Energy  and  Water 
Development  Appropriations  Sub- 
committee and  the  Senate  Energy  and 
Natural  Resources  Committee,  which 
passed  CUPCA,  in  a  brief  colloquy, 
with  my  colleague  Senator  Bennett. 
with  respect  to  the  use  of  these  funds. 

Mr.  JOHNSTON.  I  would  be  happy  to 
discuss  this  matter  with  my  two  col- 
leagues from  Utah. 

Mr.  HATCH.  According  to  the  distin- 
guished chairman  of  the  subcommittee, 
what  guidance  has  been  provided  to 
members  of  the  Utah  Reclamation  and 
Mitigation  Commission  with  respect  to 
how  the  fish  and  wildlife  funds  in  the 
bill  now  before  the  Senate  are  to  be 
used? 

Mr.  JOHNSTON.  These  funds  have 
been  appropriated  for  specific  purposes. 
The  provisions  of  title  III  of  CUPCA 
govern  the  activities  of  the  Commis- 
sion with  respect  to  the  expenditure  of 
funds  provided  in  this  appropriations 
bill.  While  title  III  of  Public  Law  102- 
575  identifies  a  number  of  fish  and  wild- 
life related  projects,  which  are  eligible 
to  receive  funding,  section  301(f)(3)  of 
that  law  directs  the  Commission  to  ex- 
pend funds  on  a  priority  basis.  In  es- 
sence, that  section  states  that  the 
Commission  shall  provide  funding  on  a 
priority  basis  for  environmental  miti- 
gation measures  adopted  as  a  result  of 
compliance  with  the  National  Environ- 
mental Policy  Act  of  1969  [NEPA]  for 
projects  built  under  titles  II  and  III  of 
CUPCA 

Mr.  BENNETT.  According  to  my  col- 
league's understanding  of  Public  Law 
102-575,  how  will  the  Commission  deter- 
mine which  projects  meet  the  require- 
ments of  section  301(0(3)? 

Mr.  JOHNSTON.  I  expect  that  the 
Commission  will  work  closely  with  the 
Central  Utah  Water  Conservancy  Dis- 
trict, which  has  been  given  the  author- 
ity by  Congress  to  complete  the  fea- 
tures of  the  Central  Utah  project,  and 
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is  responsible  for  future  NEPA  compli- 
ance on  the  project.  In  this  process,  the 
Commission  should  also  consult  with 
resource  agencies  and  local  environ- 
mental groups.  As  mitigation  measures 
are  developed  by  the  district  under 
compliance  with  NEPA.  it  is  my  under- 
standing the  Commission  will  include 
funding  for  priority  items  in  its  annual 
budget  requests  for  these  measures. 

Mr.  BENNETT.  I  concur  with  the 
Senator  from  Louisiana  and  thank  him 
for  his  clarification  on  this  matter. 

Mr.  HATCH.  I.  too.  concur  with  the 
statements  made  by  the  Senator  from 
Louisiana  on  this  point.  Senator  Ben- 
nett and  I  believe  that  it  is  Important 
to  reiterate  how  funds  provided  in  this 
bill  will  be  utilized  now  that  members 
to  the  Utah  Reclamation  and  Mitiga- 
tion Commission  will  soon  be  ap- 
pointed. I  thank  my  colleague  for  his 
responses  of  these  questions. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, the  chairman  and  I  have  dis- 
cussed a  problem  facing  communities 
in  my  state  which  currently  are  bur- 
dened with  the  Wayne  and  Maywood 
Superfund  sites  containing  thorium 
contaminated  soil.  The  Department  of 
Energy  had  proposed  that  the  soil  be 
treated  with  a  new  and  still  experi- 
mental technology  called  soil  washing. 
The  residents  of  the  two  communities 
oppose  that.  And,  as  I  told  the  chair- 
man. I  was  just  informed  by  the  De- 
partment of  Energy  that  they  have 
agreed  to  abandon  efforts  to  conduct 
soil  washing  on  site  or  in  those  com- 
munities. They  will— and  I  support  this 
decision— continue  to  test  the  soil 
washing  technology,  but  they  will  not 
be  doing  it  in  Wayne  and  Maywood. 

While  this  is  obviously  good  news,  I 
do  want  to  make  sure  that  the  con- 
taminated soil  in  the  communities 
will,  in  fact,  be  cleaned  up  expedi- 
tiously in  order  to  protect  human 
health.  In  that  context.  I  want  to  make 
sure  that  enough  of  the  money  the  De- 
partment of  Energy  was  going  to  use  to 
test  soil  washing  will  be  reserved  for 
alternative  methods  of  cleanup  in  these 
communities.  I  have  a  letter  from  the 
Department,  which  I  want  to  submit 
for  the  Record,  which  makes  it  clear 
that  is  their  understanding  and  I  sim- 
ply want  to  ask  the  chairman  if  he 
shares  that  understanding. 

Mr.  JOHNSTON.  Madam  President, 
the  Senator  from  New  Jersey  and  I 
have  discussed  the  problem  facing 
these  communities  in  his  State  at 
great  length  over  the  past  few  months. 
I  understand  his  concerns  and  the  con- 
cerns of  the  residents  of  those  commu- 
nities. I  am  delighted  that  he  has  been 
able  to  make  an  arrangement  with  the 
Department  to  conduct  soil  washing 
tests  at  other  locations. 

I  am  aware  of  the  Department's  un- 
derstanding about  reserving  sufficient 
funds  for  alternative  treatment  of  the 
contaminated  soil  in  these  commu- 
nities. 


Mr.  LAUTENBERG.  I  ask  unanimous 
consent  that  the  letter  from  Mr. 
Grumbly  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial .was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Energy. 

Washington.  DC. 
Hon.  Frank  R.  Lautenberg. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Lautenberg:  I  am  writing 
in  response  to  your  June  24.  1994.  letter  ex- 
pressing concerns  about  the  Department  of 
Energy's  proposed  soil  washing  test  in 
Wayne  and  Maywood.  New  Jersey.  I  under- 
stand your  position  that  we  not  proceed  with 
the  soil  washing  proposal  because  of  commu- 
nity opposition  and  questions  about  Its  effec- 
tiveness. Given  that  concern,  the  Depart- 
ment of  Energy  has  decided  not  to  go  for- 
ward with  our  proposed  soil  washing  test  In 
Wayne  or  Maywood.  consistent  with  your 
concern. 

I  know  that  you  are  concerned  with  resolv- 
ing outstanding  issues  in  Wayne  and  May- 
wood  and  moving  forward  with  an  acceptable 
and  effective  clean  up  plan.  I  am  committed 
to  this  goal  as  well  as  pledge  that  the  De- 
partment of  Energy  will  continue  to  review 
options  to  protect  the  public  health  and  en- 
vironment in  Wayne  and  Maywood.  DOE  is 
investigating  an  alternative  site  for  the  soil 
washing  pilot  test. 

As  you  know.  DOE  plans  to  use  $4  million 
for  action  at  the  W>»yne  site  if  the  Fiscal 
Year  1995  budget  is  approved  as  requested. 
Also,  we  continue  to  be  committed  to  begin 
removal  of  the  pile  from  the  Maywood  site  in 
1994. 

If  you  have  any  questions,  please  feel  free 
to  contact  me. 
Sincerely. 

Thomas  P.  Crumbly. 
Assistant  Secretary  for 
Eni-tronmental  Management. 

Mr.  DOMENICI.  Madam  President,  I 
would  like  to  compliment  the  sub- 
committee chairman  and  ranking  mi- 
nority member  on  H.R.  4506,  the  fiscal 
year  1995  Energy  and  Water  Develop- 
ment appropriations  bill.  It  has  been 
my  pleasure  as  a  member  of  the  sub- 
committee to  work  with  them  both. 

I  would  ask  the  distinguished  sub- 
committee chairman  if  he  would  en- 
gage in  a  colloquy. 

Significant  funding  is  provided 
through  this  appropriations  bill  and 
through  the  Department  of  Energy  for 
the  Los  Alamos  National  Laboratory, 
located  in  my  State.  Less  than  10  air 
miles  also  separates  LANL  from  the 
pueblos  of  Cochiti,  Santa  Clara,  and 
Jemez,  and  the  pueblo  of  San  Ildefonso 
has  the  distinction  of  being  the  only 
tribe  in  the  country  to  share  a  common 
boundary  with  a  Department  of  Energy 
facility.  These  four  pueblos  are  af- 
fected by  LANL  activities  impacting 
surface  and  ground  waters,  ground 
water,  transportation  of  hazardous 
wastes,  and  air  emissions. 

This  spring,  representatives  of  the 
pueblos  came  to  Washington  to  meet 
with  DOE  Under  Secretary  Curtis,  and 
to  request  his  assistance  to  provide 
DOE  funding  to  enable  these  pueblos, 
known    as    the    Los    Alamos    Pueblos 


project,  to  be  able  to  discern  more 
about  whether  and  how  activities  at 
LANL  may  be  impacting  the  land, 
water,  air.  and  wildlife  in  the  area,  and 
the  health  and  safety  of  pueblo  mem- 
bers. While  the  Department  does  not 
support  a  specific  earmark  of  funds  for 
the  Los  Alamos  Pueblos  project.  Under 
Secretary  Curtis  has  indicated  that  the 
Department  is  eager  to  work  to  estab- 
lish a  long-term  relationship  with  the 
pueblos,  and  to  develop  a  long-range 
plan  to  address  tribal  concerns  about 
activities  at  LANL. 

Mr.  BINGAMAN.  I  express  my  sup- 
port as  well  for  a  comprehensive  strat- 
egy developed  jointly  by  the  pueblos 
and  DOE.  Such  a  strategy  is  a  natural 
next  step  toward  implementation  of 
the  accords  the  Department  of  Energy 
has  signed  with  these  four  pueblos  to 
ensure  their  participation  in  long-term 
planning  and  management  processes  af- 
fecting LANL. 

I  commend  the  Department,  Sec- 
retary O'Leary,  and  Under  Secretary 
Curtis,  for  their  expressions  of  a  com- 
mitment to  work  with  the  LAPP  pueb- 
los. I  note,  too,  that  the  pueblo  gov- 
ernors have  requested  a  meeting  with 
the  director  of  LANL,  in  the  hopes  that 
they  may  work  with  officials  at  the 
laboratory  level  to  raise  visibility 
about  concerns  of  the  pueblos  and  to 
participate  in  decisionmaking  at  LANL 
in  the  future. 

May  I  count  on  the  subcommittee 
chairman's  support  for  a  dialog  be- 
tween the  Department  of  Energy  and 
the  Los  Alamos  Pueblos  project  toward 
a  cooperative  agreement  which  would 
facilitate  pueblo  participation  in  envi- 
ronmental, health  and  safety,  and 
other  issues  affecting  them  at  LANL? 

Mr.  JOHNSTON.  The  Senators  may 
surely  count  on  my  support.  While  the 
administration  and  the  subcommittee 
do  not  support  the  specific  earmarking 
of  funds  within  the  Department  of  En- 
ergy budget  for  LANL,  as  the  Los  Ala- 
mos Pueblos  project  requested,  we  en- 
courage the  Department  and  the  pueb- 
los to  work  together. 

dry  straits,  ak 

Mr.  MURKOWSKI.  I  would  like  the 
Corps  of  Engineers  to  continue  the  re- 
connaissance report  of  Dry  Straits/ 
Wrangell  Narrows  by  developing  a  de- 
tailed mathematical  model  of  Dry 
Straits.  I  also  would  like  the  Army 
Corps  to  go  ahead  with  physical  model- 
ing of  Dry  Straits  once  a  mathematical 
model  is  available. 

In  Alaska,  our  livelihood  stems  from 
the  sea.  Southeast  Alaska,  where 
Wrangell  Narrows  and  Dry  Straits  are 
located,  depends  on  safe  navigation  for 
its  people  and  commerce.  The  Corps  of 
Engineers  is  presently  looking  at  im- 
proving navigation  across  Dry  Straits 
near  Wrangell,  AK.  The  lack  of  depth 
of  present  navigational  channels  pre- 
vents most  large  vessels  from  plying 
the  most  convenient  routes  of  the  pro- 
tected  waters   of  the   Inside    Passage. 


Without  improved  navigational  pas- 
sages, large  vessels  are  prevented  from 
connecting  with  the  rest  of  the  ocean- 
going commercial  network. 

Thus,  the  Army  Corps  should  con- 
tinue its  study  of  Dry  Straits  by  con- 
ducting needed  modeling  studies  to  de- 
termine the  viability  of  improving  this 
channel  to  accommodate  larger  ves- 
sels. I  had  been  prepared  to  offer  an 
amendment  to  provide  funds  for  this 
purpose.  However,  the  managers  have 
noted  concern  with  the  December  1993 
interim  reconnaissance  report  on  Dry 
StraitsAVrangell  Narrows  which  esti- 
mates a  benefit-cost  ratio  less  than  the 
Corps  considers  necessary. 

Mr.  HATFIELD.  I  understand  that 
the  Senator  from  Alaska  does  not  feel 
that  this  benefit-cost  ratio  is  accurate 
and  would  like  to  have  a  more  detailed 
assessment  of  the  economic  benefits  of 
this  project. 

Mr.  MURKOWSKI.  Yes.  that  is  the 
case.  I  have  lived  in  southeast  Alaska 
and  I  think  that  this  project  has  a 
much  greater  economic  benefit  than 
was  estimated  by  the  corps. 

In  its  economic  analysis,  the  corps 
investigated  the  following  benefit  cat- 
egories for  an  improved  navigation 
route  through  Dry  Straits:  reduction  in 
delay  for  log  tows;  improvements  in 
the  Alaska  Marine  Highway  ferry 
schedule;  increased  tourist  spending; 
increase  in  number  of  general  cargo 
vessels  through  the  strait;  reduced  cas- 
ualties to  commercial  vessels;  and  re- 
duction in  vessel  operating  cost  (fuel). 
While  I  am  not  sure  that  the  economic 
analysis  exhausts  all  categories  that 
needed  to  be  considered  in  this  list,  I 
am  sure  that  the  economic  analysis  did 
not  evaluate  the  benefits  of  these  cat- 
egories thoroughly  enough.  The  Na- 
tional Economic  Development  [NED] 
benefits  were  only  estimated  for  the 
last  of  these  six  categories.  I  think 
that  the  NED  benefits  should  have  been 
performed  for  all  of  these  categories. 

I  also  feel  the  corps  was  remiss  in  not 
doing  any  analysis  of  two  options — a 
shallower  channel  project  that  could 
provide  limited  benefits  at  a  substan- 
tially lower  cost,  and  a  larger  channel 
project  that  would  open  the  passage  to 
even  the  largest  cruise  ships  that  fre- 
quent these  waters. 

I  believe  that  if  all  of  the  potential 
benefits  were  figured  into  the  equation 
that  the  annual  costs  of  Dry  Straits 
may  be  offset  and  that  even  the  high 
initial  cost  of  construction  may  be 
worth  the  investment.  I  seek  the  as- 
sistance of  the  chairman  in  directing 
the  corps  to  reconsider  its  economic 
analysis  of  benefits  to  costs  by  taking 
into  account  the  benefits  of  all  cat- 
egories and  any  other  benefits  that 
may  be  realized  from  this  project. 

Mr.  JOHNSTON.  I  urge  the  Army 
Corps  to  address  the  concerns  of  the 
Senator  related  to  the  benefit-cost  cal- 
culation. 

Mr.  MURKOWSKI.  I  thank  Senator 
Johnston.  Taking  all  of  this  into  ac- 


count, I  think  that  this  project  war- 
rants further  studies.  I  anticipate  that 
a  more  thorough  evaluation  of  the  ben- 
efits to  costs  will  result  in  the  next 
needed  step  of  a  detailed  modeling. 

Mr.  HATFIELD.  I  am  happy  to  be 
able  to  accommodate  the  Senator  from 
Alaska  in  this  way  for  now.  I  am  will- 
ing to  work  with  the  Senator  in  the  fu- 
ture on  this  project. 

NEW  BOAT  HARBOR  .^T  WRANGELL.  AK 

Mr.  MURKOWSKI.  Madam  President, 
I  once  had  the  privilege  of  managing  a 
bank  in  the  city  of  Wrangell,  in  south- 
east Alaska.  Wrangell  is  a  small  but 
thriving  community  of  approximately 
3,000  people — active  in  the  Alaska  fish- 
ing industry,  a  destination  for  the 
State's  marine  highway  ferry  system, 
the  hub  of  a  thriving  river  trade  with 
Canada,  and  the  site  of  an  important 
lumber  mill.  Like  most  Alaskan  coast- 
al communities,  its  welfare  is  closely 
tied  to  the  sea.  Unfortunately,  the  cur- 
rent boat  harbor,  constructed  in  the 
1930's,  is  unable  to  satisfy  today's  boat- 
ing needs.  It  suffers  from  limited 
depth,  inadequate  wave  protection,  and 
overcrowding.  It  needs  moorage  for 
local  commercial  fishing  and  pleasure 
craft,  moorage  for  transient  vessels, 
space  for  an  expanding  tugboat  fleet, 
and  room  for  needed  upland  facilities 
to  support  water-related  uses. 

The  Corps  of  Engineers  in  Alaska  has 
indicated  that  it  would  be  receptive  to 
evaluating  the  need  for  new  harbor 
construction  in  Wrangell,  but  because 
of  the  press  of  other  business  and  lim- 
ited funding,  it  was  unable  to  include 
this  project  in  the  general  investiga- 
tions category  of  its  appropriation  re- 
quest for  fiscal  year  1995. 

I  would  like  to  inquire  of  the  distin- 
guished floor  managers  if  they  would 
be  amendable  to  supporting  the  addi- 
tion of  language  to  the  conference  re- 
port which  urges  the  Corps  to  consider 
the  need  for  evaluation  of  this  project 
when  it  prepares  its  request  for  fiscal 
year  1996. 

Mr.  JOHNSTON.  I  thank  my  col- 
league, the  junior  Senator  from  Alas- 
ka, for  his  question.  I  understand  that 
the  corps  has  previously  explored  this 
project,  but  that  it  has  been  several 
years  since  it  has  done  so.  and  that 
corps  staff  in  Alaska  concur  that  addi- 
tional growth  in  the  community  has 
brought  impacts  and  needs  that  did  not 
exist  in  the  past. 

As  long  as  it  is  understood  that  we 
are  in  no  way  binding  the  Corps  of  En- 
gineers to  a  specific  request,  but  mere- 
ly requesting  that  it  give  due  consider- 
ation to  the  matter,  I  would  be  pleased 
to  explore  addressing  the  project  in  the 
conference  report. 

Mr.  HATFIELD.  I  certainly  have  no 
objection  to  suggesting  that  this 
project  be  considered  by  the  corps  for 
inclusion  in  the  fiscal  year  1996  re- 
quest. 

Mr.  MURKOWSKI.  I  thank  the  man- 
agers for  their  consideration,  and  will 


have  my  staff  contact  the  committee 
staff  on  this  matter. 

DEPARTMENT  OF  ENERGY  REPORT  ON 
EXPORTING  ALASKAN  NORTH  SLOPE  CRUDE  OH. 

Mr.  MURKOWSKI.  Madam  President, 
today  the  Energy  Department  released 
its  detailed  report  and  analysis  of  the 
economic  effects  of  lifting  the  ban  on 
exporting  Alaska  North  Slope  [ANS] 
crude  oil.  The  DOE  report  presents  a 
compelling  case  for  immediately  lifting 
the  21-year  old  ban.  Lifting  the  ban 
will  stimulate  the  economy,  enhance 
our  Nation's  energy  security,  and  have 
important  beneficial  effects  on  the  en- 
vironment. 

After  reading  this  report,  the  only 
conclusion  that  a  reasonable  person 
can  reach  is  that  the  export  ban  makes 
absolutely  no  sense  and  continuation 
of  the  ban  is  inconsistent  with  our  na- 
tional interest.  The  study  found  that 
"exporting  ANS  crude  oil  would  result 
in  a  substantial  net  increase  in  U.S. 
employment."  If  the  ban  is  lifted  this 
year,  at  least  11,000,  and  possibly  as 
many  as  16.000  new  jobs  would  be  cre- 
ated in  1995  alone.  And  by  the  end  of 
the  decade,  as  many  as  25,000  new  jobs 
would  be  generated  from  ANS  exports. 
And  nearly  all  of  those  jobs  would  be 
created  in  two  States  that  have  yet  to 
recover  from  the  recession — California 
and  Alaska. 

Ending  the  export  ban,  according  to 
DOE,  will  stimulate  oil  production  ac- 
tivity in  California  and  Alaska,  there- 
by enhancing  our  Nations  energy  secu- 
rity. DOE  estimates  that  California  oil 
producers  could  be  producing  an  addi- 
tional 100  to  110  thousand  barrels  a  day 
if  the  ban  is  lifted.  Moreover,  the  high- 
er returns  resulting  from  exports  would 
stimulate  exploration  and  development 
activities  in  major  North  Slope  fields 
such  as  Point  Mclntyre  or  Endicott.  As 
a  result  of  this  activity,  DOE  estimates 
that  Alaskan  oil  reserves  could  in- 
crease by  200  million  to  400  million  bar- 
rels. 

Madam  President,  for  more  than  two 
decades,  the  export  ban  has  been 
glutting  the  California  oil  market, 
driving  the  price  of  oil  in  California  far 
below  the  world  market  and  making  it 
impossible  for  independent  oil  produc- 
ers to  survive.  DOE's  study  confirms 
the  impact  of  this  market  glut:  "Cali- 
fornia refiners  today  purchase  the 
State's  indigenous  crude  for  prices  that 
are  between  $0.90  and  $2.50  per  barrel 
lower  than  its  refined  value  relative  to 
ANS  crude  oil." 

Despite  glut-induced  low-crude  prices 
in  California,  consumers  receive  none 
of  the  benefits  in  the  form  of  lower 
prices  for  gasoline.  As  DOE  notes:  "The 
low  cost  of  acquiring  crude  oil  is  not 
shared  with  consumers  of  refined  prod- 
ucts." Who  benefits  from  the  glut?  The 
refiners  in  California  who,  according  to 
DOE,  operate  on  the  highest  margins  in 
the  country— 31  percent  higher  than 
the  U.S.  average.  And  these  margins 
have   been   widening   in   recent   years. 
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DOE  found  that  in  1988  refiners'  gross 
margins  in  the  United  States  averaged 
$7.21  per  barrel  in  1988  whereas  gross 
margins  in  California  were  $9.82— $2.61 
a  barrel  higher.  Last  year,  when  U.S. 
average  refiners'  margins  were  $8.17  a 
barrel,  refiners  in  California  enjoyed 
margins  averaging  $12. 39^ $4. 12  a  barrel 
higher  or  50  percent  higher  than  mar- 
gins received  by  other  U.S.  refiners. 

What  the  study  concludes  is  that 
California  refiners  could  easily  absorb 
the  higher  crude  prices  that  would  re- 
sult from  lifting  the  ban  but  that  "re- 
fined product  price  increases  would  be 
minimal  or  nonexistent."  In  other 
words.  Madam  President,  consumers  in 
California  will  not  see  a  price  increase 
if  ANS  exports  are  permitted. 

One  aspect  of  the  report  that  I  found 
most  interesting  concerns  the  environ- 
mental implications  of  lifting  the  ban. 
DOE  concluded  that  there  is  "no  plau- 
sible evidence  of  any  direct  negative 
environmental  impact  from  lifting  the 
ANS  export  ban."  In  fact,  DOE  found 
that  there  would  be  positive  effects  on 
the  environment  if  the  ban  is  lifted  be- 
cause increased  onshore  production  in 
California  would  decrease  the  need  for 
tanker  shipments  into  the  State.  More- 
over, sulfur-related  emissions  from  re- 
fineries and  automobiles  would  decline 
in  California  because  some  crude  that 
replace  ANS  crude  would  have  a  lower 
sulfur  content  than  ANS  crude. 

Moreover,  lifting  the  ban  would  raise 
royalty  revenue  for  the  Federal  Gov- 
ernment and  would  increase  tax  and 
royalty  revenues  for  Alaska  and  Cali- 
fornia. The  study  estimates  that  Fed- 
eral receipts  would  increase  from  $99 
million  to  $180  million,  while  Alaska 
royalties  and  severance  income  would 
increase  from  $700  million  to  $1.6  bil- 
lion. For  California's  State  govern- 
ment, returns  from  royalties  and  State 
and  local  taxes  would  add  $180  million 
to  $230  million  to  the  State's  coffers. 
And  three-fourths  of  these  financial 
benefits  could  accrue  in  the  next  2 
years. 

Madam  President,  the  export  ban  is 
an  outdated  relic  of  the  world  of  20 
years  ago  and  should  be  ended.  Senator 
Stevens  and  I  have  introduced  legisla- 
tion (S.  1993)  that  would  end  the  ban 
and  require  that  ANS  exports  be  trans- 
ported on  Jones  Act  tankers.  DOE's 
study  concludes  that  using  Jones  Act 
tankers  in  the  ANS  export  trade  would 
mitigate  maritime  job  losses  that 
would  occur  if  the  exports  could  be 
shipped  pn  foreign  flag  vessels.  I  be- 
lieve it  is  in  our  Nation's  national  se- 
curity interest  to  maintain  a  healthy, 
competitive,  and  viable  merchant  ma- 
rine. It  is  for  that  reason  that  S.  1993 
requires  the  use  of  Jones  Act  vessels. 

In  recent  weeks,  the  issue  of  requir- 
ing that  Jones  Act  vessels  be  used  to 
transport  ANS  crude  has  raised  some 
concerns  within  the  administration 
and  with  some  international  trade  or- 
ganizations. I  am  baffled  by  those  who 


raise  concerns  about  using  Jones  Act 
tankers  because  there  is  no  basis  to 
conclude  that  this  requirement  would 
violate  our  obligations  under  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
[GATT]. 

The  recently  concluded  Uruguay 
round  of  multilateral  trade  negotia- 
tions reached  no  agreement  on  mari- 
time services.  The  GATT  members 
agreed  to  continue  to  negotiate  on 
trade  in  maritime  services  and  agreed 
to  a  standstill  on  current  restrictions 
on  trade  in  maritime  services.  Requir- 
ing the  use  of  U.S.  flag  vessels  on  ANS 
exports  does  not  violate  the  standstill 
commitment.  In  fact,  permitting  such 
exports  actually  represents  a  liberal- 
ization of  our  existing  export  control 
policy  which  currently  prohibits  any 
exports  of  ANS  crude. 

Moreover,  the  requirement  to  ship 
ANS  crude  on  U.S.  flag  vessels  would 
not  affect  trade  in  maritime  services 
since  no  foreign-flag  vessels  currently 
carry  any  Alaskan  oil.  Therefore  re- 
quiring ANS  crude  to  be  shipped  on 
Jones  Act  vessels  would  not  adversely 
affect  foreign  flag  vessels  since  no  for- 
eign flag  vessels  would  be  displaced  as 
a  result  of  the  Jones  Act  requirement. 

As  DOE  noted  in  its  report,  a  portion 
of  the  ANS  crude  exported  will  have  to 
be  replaced  by  U.S.  imports  of  crude 
oil.  These  imports  are  likely  to  be 
transported  on  foreign- flag  vessels.  As 
a  result,  allowing  ANS  crude  to  be  ex- 
ported will  result  in  an  increase  of  for- 
eign-flag shipments  of  crude — or  re- 
fined products — into  the  United  States. 

Madam  President.  I  would  also  note 
that  there  is  precedent  for  extending 
the  Jones  Act  to  foreign  trade  without 
any  concern  that  it  would  violate 
GATT.  Under  section  7(d)  of  the  Export 
Administration  Act  of  1979.  as  amended 
to  implement  the  United  States-Can- 
ada Free-Trade  Agreement.  50.000  bar- 
rels per  day  of  ANS  crude  may  be  ex- 
ported for  consumption  in  Canada  pro- 
vided that  "any  ocean  transportation" 
of  such  crude  be  on  Jones  Act  vessels. 

Some  members  of  the  Organization 
for  Economic  Cooperation  and  Develop- 
ment [OECD]  have  also  expressed  con- 
cerns that  using  Jones  Act  tankers  in 
this  trade  will  upset  the  trade  talks  on 
shipping  subsidies.  Madam  President, 
it  is  not  clear  where  the  OECD  talks 
are  headed.  They've  been  on-going  for 
more  than  5  years  with  no  real  progress 
having  been  made. 

The  OECD's  goal  is  to  eliminate  all 
government  preferences  for  domestic 
merchant  fleets.  That  may  be  a  laud- 
able goal  for  some,  but  for  this  Senator 
it  is  an  unrealistic  and  dangerous  aim. 
This  Nation  needs  a  strong  merchant 
fleet  as  part  of  our  overall  national  de- 
fense. If  OECD  had  its  way.  the  Jones 
Act  would  disappear.  And  if  that  hap- 
pened, there  would  be  no  U.S.  flag  mer- 
chant marine  by  the  end  of  the  cen- 
tury. Maybe  that  is  what  some  of  our 
trading  partners  desire.  But  it  is  not 


what  the  negotiating  position  should 
be  for  the  United  States. 

Madam  President.  I  would  note  that 
today  the  Export  Administration  Act 
[EAA]  will  expire.  That  is  the  primary 
law  that  bans  the  export  of  ANS  crude. 
Later  this  summer  we  will  consider 
legislation  extending  the  EAA.  When 
the  Senate  considers  the  EAA.  I  hope 
all  of  my  colleagues  will  support  our 
effort  to  finally  eliminate  this  irra- 
tional export  ban.  In  the  face  of  this  re- 
port, there  seems  no  reason  for  the  ban 
to  last  another  day. 

Mr.  JOHNSTON.  Madam  President, 
we  have  some  other  amendments  that 
have  been  agreed  to  by  Senator  Hat- 
field, the  ranking  minority  member 
and  myself,  but  which  I  believe  there 
may  be  either  an  objection  or  a  request 
for  a  rollcall  vote  from  Senator 
McCain. 

AMENDME.NT  NO.  2134 

Mr.  HATFIELD.  Madam  President,  I 
will  send  this  to  the  desk  and  ask  for 
its  immediate  consideration.  I  am  of- 
fering this  amendment  on  behalf  of 
Senator  Dole,  our  Republican  leader, 
which  would  identify  $500,000  for  gen- 
eral investigations,  provided  for  Wich 
ita.  Kansas,  the  Equus  Beds  project. 

Madam  President,  we  also  have  a  re 
quest  by  Senator  McCain  that  this  be 
adopted  by  rollcall  vote  without  objec- 
tion. 

AMENDMENT  NO.  2134 

Mr.  HATFIELD.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  (Mr.  Hatfield], 
for  Mr.  Dole,  proposes  an  amendment  num- 
bered 2134. 

Mr.  HATFIELD.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16.  line  2.  insert  the  following 
fore  the  period:  ":  Provided  further.  Th  ■ 
the  funds  appropriated  for  General  Invesiie.1. 
tions.  S500.000  is  provided   for  the  Wichita 
Kansas.  Equus  Beds  project". 

Mr.  HATFIELD.  Madam  President,  I 
ask  in  behalf  of  Senator  McCain  for  the 
yeas  and  nays  on  this. 

Mr.  JOHNSTON.  Madam  President, 
will  the  Senator  withhold  at  this  time' 

Mr.  HATFIELD.  Yes. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Oregon  yielding  the 
floor? 

Mr.  HATFIELD.  I  withhold  my  re 
quest. 

Mr.  JOHNSTON.  Madam  President,  i! 
I  may  say  a  word  about  this,  and  then 
hope  that  we  would  not  require  the 
yeas  and  nays  because  we  are  going  to 
have  to  stay  here  tonight  until  the  de 
fense  bill  is  finished.  I  submit  that 
there  is  no  reason  in  the  world  to  have 
a  vote  on  this  amendment. 


Senator  DOLE  proposes  a  study  on  a 
demonstration  project  which  is  author- 
ized which  would  commit  $500,000  on  a 
ground  water  recharge  study.  That  is 
all  it  is. 

Madam  President,  we  have  a  huge 
number  of  these  kinds  of  studies  in  this 
bill.  We  have  a  huge  number.  If  we  had 
to  vote  on  every  one,  we  would  be  here 
for  weeks.  Most  of  them  are  already 
contained  in  our  report.  I  invite  my 
colleagues  to  look  at  these.  These  are 
studies.  They  go  on  for  pages.  This  is 
no  different  from  that.  Look  at  this. 
Madam  President.  I  do  not  know  how 
many  page  pages  this  is.  It  is  single 
spaced,  over  10  pages,  several  hundred 
of  these.  This  is  no  different  from 
those. 

It  has  been  approved  by  Senator  Hat- 
field and  myself.  I  would  hope  that 
the  Senator  would  not  ask  for  the  yeas 
and  nays.  I  could  put  in  a  quorum  call 
so  this  could  be  explained  to  the  Sen- 
ator from  Arizona  [Mr.  McCain].  If  we 
have  a  vote  on  this,  this  is  not  the  last 
one.  We  have  some  others  we  would 
have  to  vote  on.  There  is  just  no  reason 
to  do  that. 

So  I  hope  we  would  not  have  to  do 
that. 

Mr.  HATFIELD.  I  withhold  the  re- 
quest. Madam  President,  in  asking  for 
the  yeas  and  nays.  I  have  indicated  to 
the  staff  that  I  would  like  to  have  Sen- 
ator McCain  on  the  floor  to  make  a  de- 
termination on  this.  I  say  to  the  Sen- 
ator from  Louisiana  that  there  are 
three  other  amendments  that  we  have 
here  to  deal  with:  One  by  Senator 
Chafee,  one  by  Senator  Levin,  as  well 
as  one  by  Senator  Dole;  a  total  of 
three  that  at  this  point  I  understand 
the  Senator  from  Arizona  [Mr.  McCain] 
wishes  to  have  a  rollcall. 

So  that  would  be  in  effect  three  roll- 
call votes  unless  there  is  some  way  of 
doing  them  en  bloc;  to  have  one  roll- 
call, if  he  demands  that.  But  I  would  at 
this  time  suggest  the  absence  of  a 
quorum,  unless  there  are  other  items 
that  the  Senator  would  like  to  dispose 
of  and  set  aside  this  first  Dole  amend- 
ment. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield,  while  we  are  waiting.  Senator 
Chafee  has  an  amendment  which  in- 
volves $67,500  for  an  investigation  of 
the  Allendale  Dam  in  Rhode  Island;  an- 
other one  of  several  hundred  of  these 
kinds  of  things. 

Here  is  another  one  by  Senator  Levin 
with  the  Grand  Marais  Harbor  in 
Michigan,  a  $100,000  investigation. 

Madam  President,  the  Senate  has 
done  nothing  to  warrant  the  punish- 
ment of  having  to  come  over  here  and 
vote  on  these.  If  every  Senator  wanted 
a  rollcall  vote,  do  you  know  how  many 
weeks  we  would  be  here  on  every  one  of 
these  kinds  of  things? 

Madam  President.  I  hope  the  Senator 
from  Arizona  will  come  over,  and  look 
at  these.  And  then  we  have  a  couple  of 
others  that  we  have  agreed  to  with  ex- 


planation that  I  think  he  would  agree 
to. 

So  I  hope  he  will  not  insist  on  a  roll- 
call vote. 

Mr.  HATFIELD.  Madam  President.  I 
understand  what  the  chairman  of  our 
subcommittee  said.  I  can  understand 
his  concern,  and  I  share  that  concern. 
But  I  must  also  say  the  flip  side  of  that 
coin  is  obviously  that  any  Senator  has 
a  right  to  have  a  rollcall  vote  on  any 
amendment  on  any  matter  pending  in 
this  Senate  on  which  an  agreement 
must  be  reached.  I  must  in  that  respect 
defend  the  right  of  the  Senator  from 
Arizona,  Mr.  McCain's  right,  to  have 
such  a  rollcall.  I  hope  it  is  not  nec- 
essary. But  I  agree  with  the  Senator 
that  until  we  find  that  out  directly,  I 
am  still  under  such  instructions  and  a 
request  from  the  Senator  from  Arizona 
to  ask  for  such  rollcall  votes. 

I  will  restrain  myself  at  this  time  in 
doing  that  pending  his  arrival  on  the 
floor  to  speak  for  himself. 

Mr.  JOHNSTON.  Madam  President,  I 
am  advised  we  are  going  to  need  these 
rollcall  votes.  I  wonder  if  we  could  just 
set — I  know  we  also  have  a  Lautenberg 
amendment  which  you  and  I  have 
cleared  and  whether  we  could  just  set 
like  5  votes  in  a  row. 

Mr.  HATFIELD.  It  would  be  fine  with 
me.  We  have  a  vote  now  scheduled  for 
5  o'clock.  My  only  point  is  there  are 
other  matters  we  can  dispose  of  in  the 
meantime,  and  then  stack  these  votes 
after  the  5  o'clock  vote  that  is  being 
requested  by  Senator  McCain? 

Mr.  JOHNSTON.  I  think  so.  I  think 
we  could  get  one  vote  out  of  the  way 
now  and  the  others. 

Madam  President,  Is  the  Dole  amend- 
ment pending? 

The  PRESIDING  OFFICER.  The 
amendment  is  pending. 

UNANIMOUS  CONSENT  AGREEMENT 

Mr.  JOHNSTON.  Madam  President,  I 
ask  unanimous  consent  that  it  be  in 
order  that,  upon  the  yeas  and  nays 
being  requested  on  the  Dole  amend- 
ment, a  rollcall  vote  occur  on  that  im- 
mediately; that  immediately  there- 
after, we  have  a  vote  on  the  motion  to 
table  the  Harkin  amendment;  that  if 
that  amendment  is  not  tabled,  imme- 
diately thereafter  there  be  a  vote  on 
the  Harkin  amendment;  that  imme- 
diately thereafter,  a  vote  occur  on  the 
Levin  amendment,  and  that  it  be  in 
order  at  this  time  to  submit  an  amend- 
ment on  behalf  of  Senator  Levin;  that 
immediately  thereafter,  there  being  a 
vote  on  the  Chafee  amendment,  and 
that  it  be  in  order  to  submit  that 
amendment  at  this  time;  that  imme- 
diately thereafter,  there  be  a  vote  on 
the  Lautenberg-Bradley  amendment, 
and  that  it  be  in  order  to  submit  that 
amendment  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  HATFIELD.  If  the  Senator  will 
yield,  there  is  also  a  Stevens  amend- 


ment on  the  electrical  generator  in 
Alaska  which  he  indicated  he  would 
like  to  take  up  as  soon  as  possible  after 
the  5  o'clock  vote. 

Mr.  JOHNSTON.  Yes,  that  would  be 
in  order. 

If  I  may,  I  amend  that  request  to 
have  the  first  vote  on  the  motion  to 
table  the  Harkin  amendment,  followed 
by  the  vote  on  the  Harkin  amendment, 
if  not  tabled,  followed  by  the  Dole 
amendment,  the  Levin  amendment,  the 
Chafee  amendment,  and  the  Lauten- 
berg amendment,  in  that  order,  and 
that  no  second-degree  amendments  be 
in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

AMENDMENTS  NOS,  2135,  2136  AND  2137.  EN  BLOC 

Mr.  JOHNSTON.  Madam  President,  I 
send  a  group  of  amendments,  en  bloc, 
on  behalf  of  Senators  Levin.  Chafee, 
and  Lautenberg  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] proposes  amendments,  en  bloc,  num- 
bered 2135.  2136.  and  2137. 

Mr.  JOHNSTON.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

amendment  no,  2135 

(Purpose:  To  fund  an  economic  study  of 
Grand  Marais  Harbor.  MI) 
On  page  3.  between  lines  21  and  22,  insert 
the  following:  "Grand  Marais  Harbor.  Michi- 
gan, $100,000". 

amendment  no.  2136 

On  page  9.  line  15.  before  the  ":".  insert  the 
following:  "Allendale  Dam.  Rhode  Island, 
$67,500". 

AMENDMENT  NO.  2137 

On  page  21.  line  25.  after  "expended"  in- 
sert: ",  of  which  $45,000,000  is  to  initiate  con- 
struction of  the  Tokamak  Physics  Experi- 
ment (TPX)  at  the  Princeton  Plasma  Physics 
Laboratory,  subject  to  subsequent  enact- 
ment into  law  of  specific  authorizing  legisla- 
tion.". 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, first  of  all,  I  would  like  to  thank 
the  chairman  of  the  Energy  and  Water 
Appropriations  Subcommittee  for 
working  with  me  and  the  senior  Sen- 
ator from  New  Jersey  on  this  amend- 
ment. As  my  colleagues  know,  he  is 
chairman  of  this  subcommittee  and  is 
also  chairman  of  the  full  Energy  Com- 
mittee. He  is  clearly  the  leader  in  the 
Senate  on  energy  legislation. 

Specifically,  he  has  also  been  a  big 
supporter  of  the  fusion  program.  He 
has  stated  publicly  his  support  for  the 
TPX  fusion  machine  that  is  scheduled 
to  be  built  at  Princeton  University  and 
the  ITER  project,  which  is  designed  to 
be  an  international  collaborative  fu- 
sion effort  between  the  United  States, 
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Russia,  Japan,  and  the  European  Com- 
munity. The  ITER  machine  is  being  de- 
signed to  lead  to  a  commercial  fusion 
reactor  in  the  next  century. 
Madam    President,    this    amendment 


(From  the  New  York  Times.  Dec.  10.  19931 
Scientists  at  Princeton  Produce  Worlds 
Largest  Flsion  Reaction 
(By  Malcolm  W.  Browne) 
PLAINSBORO.  N.J..  Dec.  9— A  huge  experi- 
mental reactor  embodying  the  process  of  the 


adds  $45  million  for  the  construction  of  hydrogen  fusion  that  fuels  the  sun  unleashed 
the  TPX  fusion  machine  at  Princeton 
University.  However,  it  makes  the  con- 
struction funds  contingent  upon  au- 
thorization by  the  Congress.  Now,  I 
would  let  my  colleagues  know  that  the 
Senate  has  already  passed  a  fusion  au- 
thorization bill  that  includes  author- 
ization for  building  TPX  at  Princeton 
and  ITER.  This  bill  is  sponsored  by  the 
distinguished  manager  of  the  bill.  Sen- 
ator Johnston.  The  House  also  has  a 
fusion  authorization  bill  pending  in  the 
House  Science  Committee. 

Madam  President,  it  would  be  my 
preference  that  this  contingency  provi- 
sion not  be  included  in  the  amendment. 
There  are  many  other  energy  research 
projects  funded  in  this  bill  that  are  not 
contingent  upon  authorization. 

However,  I  agree  with  the  chairman 
that  we  need  a  roadmap  for  where  we 
are  going  with  the  fusion  program.  I 
believe  that  we  should  either  enact  this 
authorizing  legislation  or  require  the 
administration  to  present  the  Congress 
with  a  plan  for  the  future  of  the  fusion 
program. 

But  this  amendment  does  represent 
good  news  for  the  fusion  program.  It 
means  that  we  are  moving  forward  on 
construction  of  TPX  and  ITER.  It 
means  that  the  international  fusion  ef- 
fort will  continue. 

Madam  President,  there  are  approxi- 
mately 1.000  hard  working  scientists 
and  technicians  at  the  Princeton  Plas- 
ma Physics  Laboratory.  They  have 
dedicated  their  lives  to  try  to  make  fu- 
sion energy  a  reality.  If  we  are  success- 
ful in  the  development  of  fusion  en- 
ergy, our  grandchildren  may  inherit  an 
abundant  source  of  clean  energy  that 
does  not  have  the  radioactive  waste 
problems  associated  with  nuclear  fis- 
sion. 

Madam  President,  at  this  time  1 
would  also  like  to  make  my  colleagues 
aware  of  some  recent  developments  at 
the  Princeton  Laboratory.  Last  Decem- 
ber. Princeton  scientists  achieved 
world  record  bursts  of  fusion  during  ex- 
periments on  the  existing  TFTR  ma- 
chine. 

The  TFTR  machine's  peak  output 
was  6  million  watts,  triple  the  output 
of  a  similar  effort  in  England  2  years 
earlier.  This  event  was  met  with  world- 
wide news  coverage  and  I  ask  unani- 


a  burst  of  energy  tonight  that  broke  all 
records  and  appeared  to  pave  the  way  for 
eventual  exploitation  of  abundant,  cheap  fu- 
sion energy. 

.  The  achievement  crowned  a  day  of  lesser 
landmarks,  in  which  the  Princeton  Plasma 
Physics  Laboratory  gradually  increased  the 
power  of  its  Tokamak  Fusion  Test  Reactor 
by  mixing  increasing  proportions  of  tritium 
into  the  machine's  fuel. 

In  the  final  "shot "  of  the  night,  the  ma- 
chine achieved  a  fusion  power  equivalent  to 
about  three  million  watts — double  the  power 
achieved  two  years  ago  by  the  Joint  Euro- 
pean Torus,  a  somewhat  similar  machine  in 
England. 

As  the  vast  power  of  the  seven-second 
burst  manifested  itself  on  computer  screens 
in  the  control  room  and  auditorium,  it  be- 
came apparent  that  the  experiment  was  a 
success,  about  500  scientists  who  had  worked 
on  the  project  for  up  to  20  years  cheered  and 
applauded,  a  few  with  tears  in  their  eyes. 

In  the  next  several  months,  the  Princeton 
group  expects  to  increase  the  power  of  its  re- 
actor to  five  megawatts,  and  by  the  end  of 
next  year,  to  10  megawatts.  The  machine 
consumes  about  twice  as  much  energy  as  it 
produces,  but  this  ratio  is  a  vast  improve- 
ment over  previous  types  of  fusion  experi- 
ment. 

Physicists  and  engineers  had  packed  the 
huge  control  room  of  Princeton's  tokamak 
fusion  test  reactor  to  run  the  machine  on  a 
fuel  never  before  used  in  a  reactor:  a  full- 
strength  mixture  of  deuterium  and  tritium. 

Fusion  is  the  joining  together  of  the  nuclei 
of  hydrogen  atoms,  each  of  which  contains 
one  proton.  The  fused  nucleus  resulting  from 
this  reaction  is  that  of  helium,  which  con- 
tains two  protons.  This  process  is  the  oppo- 
site of  fission,  the  phenomenon  that  powers 
conventional  nuclear  reactors;  fission  in- 
volves breaking  apart  heavy  nuclei,  like 
those  of  Plutonium  atoms. 

Although  radioactive  tritium  fuel  is  used 
in  the  tokamak  reactor,  scientists  say  there 
is  no  danger  of  any  accidental  release  of  the 
tiny  quantity  used  in  the  experiment— five 
grams.  Unlike  nuclear  fission  reactors,  a  fu- 
sion reactor  cannot  melt  down,  and  if  any- 
thing goes  wrong,  the  fusion  reaction,  which 
is  very  difficult  to  keep  going,  simply  stops. 

Physicists  believe  that  if  the  current  series 
of  high-power  experiments  is  successful— and 
two  more  advanced  fusion  reactors  are  com- 
pleted—the first  commercial  fusion  power  re- 
actors could  begin  operating  around  the  year 
2030. 

NEW  age  of  cheap  ENERGY  IS  SEEN  AS  FUSION 
EXPERIMENT  .SUCCEEDS 

The  atmosphere  in  the  huge  control  room 
here  was  reminiscent  of  a  control  room  at 
the  National  Aeronautics  and  Space  Agency 
preparing  for  a  major  space  launching.  As  oc- 
casional snags  in  the  countdown  for  the 
main  fusion  "shot"  developed,  scores  of  news 
reporters,    officials   and   scientists   watched 


rector  of  the  laboratory.  Onlookers  heard  a 
loud  whine  with  each  shot,  as  the  50-foot- 
hlgh  machine  vibrated  after  being  suddenly 
exposed  to  a  powerful  magnetic  field. 

The  audience,  which  included  officials  of 
the  Department  of  Energy,  was  also  treated 
to  spectacular  views  of  the  interior  of  the  re- 
action chamber.  Closed-circuit  television 
vividly  displayed  the  white-hot  fuel  confined 
in  the  machine,  and  could  see  the  bright 
flash  swiftly  fade  as  the  temperature  rose 
above  that  at  which  visible  light  is  emitted. 

Dr.  Meade  said  a  crucial  goal  of  tonight's 
series  of  runs  was  the  measurement  of  the 
number  and  energy  of  neutrons  emitted  by 
the  fusion  reaction,  which  are  an  indication 
of  the  reaction's  power.  In  a  commercial  re- 
actor, these  neutrons  would  be  harvested  by 
an  external  metal  "blanket.  "  which  would 
heat  up  as  neutrons  hit  it.  This  heat  would 
be  transferred  to  a  gas  that  would  turn  the 
turbines  of  electric  generators. 

Scientists  said  that  the  deuterium-tritium 
fuel  used  in  the  current  experiment  would 
achieve  a  temperature  of  several  hundred 
million  degrees— modest  by  fusion  standards, 
but  far  higher  than  the  temperature  at  the 
core  of  the  sun. 

In  the  last  10  years,  it  has  cost  about  $1.4 
billion  to  build  the  tokamak  reactor  at 
Princeton's  Plasma  Physics  Laboratory  a"'' 
conduct  dry  runs  using  deuterium  fuel.  N' 
ly  all  the  money  was  provided  by  the  Fedt;.-. 
Department  of  Energy.  The  Princeton  lab- 
oratory hopes  to  gain  financing  for  a  new 
tokamak  reactor  in  which  a  continuous  fu- 
sion reaction  could  be  maintained. 

The  term  tokamak  is  derived  from  a 
Russion  acronym  for  toroidal  magnetic 
chamber,  which  describes  the  design  of  the 
device. 

Mr.  LAUTENBERG.  Since  then. 
Princeton  scientists  have  achieved 
even  greater  levels  of  fusion  power— 9 
million  watts  of  power.  I  am  proud  of 
these  accomplishments  and  working 
together  with  my  colleagues,  I  trust 
that  there  will  be  many  more  as  we  ul- 
timately move  toward  commercial  fu- 
sion energy. 

Once  again,  I  would  like  to  thank  the 
Senator  from  Louisiana  for  offering 
this  amendment.  I  urge  the  Senate  to 
adopt  it. 

Mr.  JOHNSTON.  Madam  President,  I 
have  described  previously  the  Chafee, 
Dole,  and  Levin  amendments. 

The  Lautenberg  amendment  provides 
that  with  respect  to  the  TPX  project  at 
Princeton,  the  tokamak  physics  exper- 
iment, that— the  House  has  provided 
that  we  proceed  with  that  project  for  a 
new  start,  and  $45  million  is  committed 
for  a  new  start  of  that  project. 

What  this  amendment  says  is  that 
the  new  start  of  the  TPX  project  be 
subject  to  subsequent  enactment  into 
law  of  specific  authorizing  legislation. 
The  reason  for  that,  as  I  explained 
when  we  opened  the  bill  this  morning, 
is  that  the  TPX  project,  in  my  view, 
should  not  begin  until  the  Congress  un- 
derstands what  the  mortgage  is  of  the 


mous  consent  to  have  printed  a  front     the  tense  proceedings  from  the  windows  of  a     TPX  project,  and  what  the  mortgage  is 


page  New  York  Times  article  that  sum- 
marizes this  event  in  the  Record  fol- 
lowing my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


balcony  surrounding  the  control  room. 

Before  trying  a  full-strength  shot  using  the 
full  charge  of  deuterium  and  tritium,  the 
physicists  conducted  several  lesser  shots, 
each  one  more  powerful  than  the  last,  and 
each  "exploring  a  virgin  field  of  physics." 
according  to  Dr.  Dale  M.  Meade,  deputy  di- 


on  the  either  project,  or  the  inter- 
national tokamak  experiment,  which 
would  follow  on  that,  and  understands 
the  scope  of  this  and  makes  a  decision 
to  go  ahead,  which  the  authorizing  leg- 
islation would  allow. 


We  have  already  passed  in  the  Senate 
a  bill  which  deals  with  TPX  and  ITER 
and  it  now  reposes  in  the  House.  So  it 
would  be  up  to  the  House  to  act  on 
that.  In  other  words,  it  would  be  pos- 
sible to  get  that  authorizing  bill  passed 
this  year,  or,  if  not  this  year,  early 
next  year.  It  provides,  in  effect,  that 
the  $45  million  as  provided  by  the 
House  may  not  be  used  to  commence 
the  project  until  and  unless  it  is  au- 
thorized. I  think  this  is  very  prudent. 
Madam  President. 

I  favor  the  TPX  project  and  I  favor 
the  ITER  project.  But  the  combined 
U.S.  obligation  imder  those  two 
projects  could  be  as  high  as  $15  bil- 
lion—$15  billion.  It  is  not  something 
that  you  do  without  being  authorized. 
It  may  be  the  answer  to  all  of  our  en- 
ergy problems.  It  may  produce  energy 
cleanly  and  safely,  with  an  unlimited 
supply  of  fuel;  that  is  the  promise  of 
fusion  energy.  That  promise  would 
probably  not  be  realized,  if  realized, 
until  2050,  or  beyond. 

But  the  Congress  needs  to  debate  and 
consider  this  fusion  program.  It  is  not 
all  upside.  I  am  hopeful  that  it  would 
work.  I  believe  we  ought  to  go  into  this 
$15  billion  crusade.  However,  there  are 
those  who  think  it  will  never  work, 
that  it  is  too  expensive  and  too  long- 
term,  and  that  we  do  not  have  the  re- 
sources to  do  it. 

Madam  President,  having  been 
burned  on  the  SSC  Program,  having 
seen  us  invest,  together  with  termi- 
nation costs,  almost  $3  billion  in  SSC 
and  then  decide  to  terminate  that  pro- 
gram, we  should  not  proceed  with  what 
could  be  a  program  three  times  or  four 
times  that  big  without  at  least  an  au- 
thorization. That  is  all  this  amend- 
ment does.  From  somebody  who  favors 
the  program,  TPX,  it  says  let  us  pro- 
ceed, but  subject  to  authorization.  And 
there  is  every  ability  to  authorize  that 
project  this  year,  with  a  bill  that 
reposes  in  the  House.  I  understand 
there  have  been  hearings  in  the  House 
already.  So  it  can  proceed. 

So,  Madam  President,  that  is  what 
this  Lautenberg-Bradley  amendment 
would  do.  I  do  not  know  why  anybody 
would  oppose  that.  Senator  Lauten- 
berg and  Senator  Bradley  are  for  it, 
and  the  floor  managers  are  for  it.  It 
seems  to  me  that  everybody  ought  to 
be  for  that.  In  any  event,  we  will  be 
voting  on  that. 

Madam  President,  beginning  at  5 
p.m.,  we  have  a  long  series  of  votes.  I 
ask  the  floor  staff  whether  it  would  be 
in  order  to  ask  that  all  votes  after  the 
first  be  10-minute  votes?  I  am  advised 
that  no,  it  would  not  be.  We  will  ask 
the  majority  leader  to  come  and  make 
that  request.  There  are  now  stacked 
up,  I  believe,  five  votes,  commencing  at 
5  o'clock. 

Madam  President,  I  am  advised  if  we 
table,  then  it  is  five  votes;  if  we  do  not 
table  it  is  six  votes.  Only  one  or  two  of 
those  are  necessary. 


I  hope  we  can  expunge  the  order  for 
those  other  votes  because  nobody  ob- 
jects to  them.  It  is  just  sort  of  a  caning 
of  the  Senate. 

Mr.  HATFIELD.  Madam  President, 
will  the  Senator  yield? 
Mr.  JOHNSTON.  Yes. 
Mr.  HATFIELD.  As  I  understand  then 
the  remaining  agenda  we  have  to  com- 
plete this  bill  will  be  an  amendment  to 
be  offered  by  Senator  Stevens  follow- 
ing the  series  of  votes,  then  the  action 
on  the  one  committee  amendment,  and 
then  we  could  go  to  third  reading;  is 
that  correct? 

Mr.  JOHNSTON.  So  far  as  I  know 
that  is  correct.  The  Stevens  amend- 
ment would  be  eligible  for  consider- 
ation at  that  time.  It  is  not  involved  in 
the  unanimous  consent  agreement. 

Mr.  HATFIELD.  It  is  not  in  the  mix 
of  votes,  no.  But  he  wanted  to  have  the 
opportunity  to  offer  his  amendment. 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. I  think  so  far  as  I  know  our  busi- 
ness is  done  other  than  the  Stevens 
amendment  if  offered.  That  is  all  we 
know  about  it.  So  I  hope  we  can  go  to 
third  reading. 

Madam  President,  I  ask  unanimous 
consent  that  it  be  in  order  to  ask  for 
the  yeas  and  nays,  en  bloc,  on  all  those 
amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.    HATFIELD.    Madam    President, 
reserving  the  right  to  object. 
The  PRESIDING  OFFICER.  All  right. 
Mr.  HATFIELD.  Is  that  one  vote  for 
all? 

Mr.  JOHNSTON.  No.  Madam  Presi- 
dent, the  unanimous  consent  would  be 
to  ask  for  the  yeas  and  nays  on  each  of 
the  amendments  not  en  bloc  but  on 
each  of  the  amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  object,  it  is  so  ordered. 
Mr.  JOHNSTON.  Madam  President,  I 
ask  for  the  yeas  and  nays  on  all  the 
amendments. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  ROBB.  Why  ask  for  the  yeas  and 
nays? 

Mr.  JOHNSTON.  Madam  President,  I 
am  advised  that  it  is  the  wish  of  some 
Senators  to  expunge  the  order  for  the 
yeas  and  nays  on  everything  other  than 
the  first  two  Harkin  amendments  in 
hopes  that  Senator  McCain  will  not 
ask  for  them,  but  he  will  obviously  be 
here  and  be  able  to  ask  for  the  yeas  and 
nays  and  they  will  be  stacked. 

So  I  ask  unanimous  consent  that  the 
order  for  the  yeas  and  nays  on  all 
amendments  other  than  the  motion  to 
table  the  Harkin  amendment,  and  the 
motion  to  pass  the  Harkin  amendment, 
if  not  tabled,  be  expunged. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 


Mr.  JOHNSTON.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  2128 

The  PRESIDING  OFFICER.  The  hour 
of  5  p.m.  having  arrived,  the  question 
now  occurs  on  a.greeing  to  the  motion 
to  table  amendment  No.  2128,  offered 
by  the  Senator  from  Iowa  [Mr.  Har- 
kin]. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  PRYOR.  Mr.  President,  on  this 
vote  I  have  a  live  pair  with  the  Senator 
from  Nevada  [Mr.  Bryan].  If  he  were 
present,  he  would  vote  "aye."  If  I  were 
permitted  to  vote,  I  would  vote  "nay." 
I,  therefore,  withhold  my  vote. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Nevada  [Mr.  Bryan]  is  ab- 
sent because  of  attending  funeral. 

On  this  vote,  the  Senator  from  Ne- 
vada [Mr.  Bryan]  is  paired  with  the 
Senator  from  Arkansas  [Mr.  Pryor]. 

If  present  and  voting,  the  Senator 
from  New  York  would  vote  "aye"  and 
the  Senator  from  Arkansas  would  vote 
"nay." 

The  PRESIDING  OFFICER  (Mr. 
MATHEWS).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced — yeas  53, 
nays  45,  as  follows: 

[Rollcall  Vote  No.  176  Leg.] 
YEAS— 53 


Bennett 

Ford 

McConnell 

Bingaman 

Glenn 

Mitchell 

Bond 

Gorton 

Murkowski 

Breaux 

Gramm 

Nickles 

Brown 

Greg:g 

Nunn 

Burns 

Hatch 

Packwood 

Byrd 

Hedin 

Reid 

Coats 

Helms 

Robb 

Cochran 

Hollings 

Sasser 

Conrad 

Hutchison 

Shelby 

Coverdell 

Johnston 

Simpson 

Craig 

Kassebaum 

Smith 

DAmato 

Kemptbome 

Specter 

Danforth 

Lott 

Stevens 

Dodd 

Lugar 

Thurmond 

Dole 

Mack 

Wallop 

Domenici 

Mathews 

Warner 

Faircloth 

McCain 

NAYS— 45 

Akaka 

Feingold 

Lieberman 

Baucus 

Feins tein 

Metzenbaum 

Biden 

Graham 

Mikulski 

Boren 

Grassley 

Moseley-Braun 

Boxer 

Harkin 

Moynihan 

Bradley 

Hatneld 

Murray 

Bumpers 

Inouye 

Pell 

Campbell 

Jeffords 

Pressler 

Chafee 

Kennedy 

Riegle 

Cohen 

Kerrey 

Rockefeller 

Daschle 

Kerry 

Roth 

DeConclni 

KobI 

Sarbanes 

Dorgan 

Lautenberg 

Simon 

Durentwrger 

Leahy 

Wellstone 

Exon 

Levin 

Wofford 
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PRESENT  AND  GIVING  A  LIVE  PAIR.  AS 

PREVIOUSLY  RECORDED— I 

Pryor.  against 

NOT  VOTING— 1 

Bryan 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2128)  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President, 
under  the  unanimous  consent  agree- 
ment, I  believe  we  now  have  four  con- 
secutive rollcall  votes;  am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  Chair  will  say  to  the  Senator 
that  there  are  four  consecutive  votes, 
not  necessarily  rollcall  votes,  unless 
they  are  called  for. 

Mr.  JOHNSTON.  I  thank  the  Chair. 

Mr.  President,  the  Senator  from  Ari- 
zona has  consented  to  allow  one  roll- 
call vote  on  the  Lautenberg  amend- 
ment and,  thereafter,  we  can  accept 
the  other  amendments. 

So  I  ask  for  the  yeas  and  nays  on  the 
Lautenberg  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  JOHNSTON.  Mr.  President,  are 
there  any  other  rollcall  votes  that  have 
been  ordered  at  this  point? 

The  PRESIDING  OFFICER.  There 
are  not. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  consider  the  Lautenberg  amendment 
and  after  that,  a  rollcall  vote  occur  at 
this  time. 

Thfe  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DeCONCINI.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DeCONCINI.  Can  the  Senator  ex- 
plain to  me  what  happened  to  the  other 
three  or  four  votes? 

Mr.  JOHNSTON.  We  are  going  to 
have  voice  votes. 

Mr.  DeCONCINI.  The  Senator  is 
going  to  accept  those? 

Mr.  JOHNSTON.  We  already  accepted 
them,  and  we  will  have  voice  votes  on 
those  pending  amendments. 

Mr.  DeCONCINI.  That  is  what  I 
mean,     the    pending    amendments    on 


which  we  thought  we  were  going  to 
have  rollcall  votes,  the  yeas  and  nays 
were  never  ordered? 

Mr.  JOHNSTON.  Never  ordered. 

Mr.  DeCONCINI.  So  it  is  only  a  dis- 
cussion if  there  might  be  rollcall  votes. 

Mr.  JOHNSTON.  That  is  correct. 

VOTE  ON  AMENDMENT  NO.  2137 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  agreeing  to  amendment  No. 
2137  offered  by  Senator  Lautenberg. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Nevada  [Mr.  Bryan]  is  ab- 
sent because  of  attending  a  funeral. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  63. 
nays  30.  as  follows: 

(Rollcall  Vote  No.  177  Leg.] 
YEAS— 69 


Akaka 

Exon 

McConnell 

Baucus 

Feingold 

Metzenbaum 

Bennett 

Feins teln 

Mikulskl 

Biden 

Glenn 

Mitchell 

BinKaman 

Gorton 

Moseley-Braun 

Bond 

Graham 

Moynlhan 

Boren 

Harkln 

.Murray 

Boxer 

Hatch 

Packwood 

Bradley 

Hatfield 

Pell 

Breaux 

Henin 

Pressler 

Bumpers 

HollinKS 

Pryor 

Byrd 

Inouye 

RIegle 

Chafee 

Johnston 

Robb 

Cochran 

Kennedy 

Rockefeller 

Conrad 

Kerrey 

Sarbanes 

Danforth 

Kerry 

Sassor 

Daschle 

Kohl 

Shelby 

DeConclni 

Lautenberg 

Simon 

Dodd 

Leahy 

Simpson 

Dole 

Levin 

Specter 

Domenicl 

Lleberman 

Stevens 

Dorgan 

Mack 

Wellslone 

Durenberger 

Mathews 
NAYS— 3« 

Wofford 
1 

Brown 

Gramm 

McCain 

Bums 

Grassley 

Murkowski 

Campbell 

Gregg 

'    Nirkles 

CoaU 

Helms 

Nunn 

Cohen 

Hutchison 

Rcid 

Coverdell 

Jeffords 

Roth 

CraiK 

Kassebaum 

Smith 

D'Amato 

Kempthome 

Thurmond 

Faircloth 

Lott 

Wallop 

Ford 

Lugar 

Warner 

NOT  VOTING— 1 

Bryan 

So    the 

amendment 

(No.     2137)    Wi 

agreed  to. 

AMENDMENTS  NOS.  2134.  2135,  AND  2136  EN  BLOC 

The  PRESIDING  OFFICER.  The 
Chair  announces  that,  without  objec- 
tion, amendments  Nos.  2134,  2135,  and 
2136  are  agreed  to  en  bloc. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  move  en  bloc  to  reconsider  and  lay 
on  the  table  the  motions  for  each  of 
the  last  four  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Without  objection,  the  motion  to  lay 
on  the  table  for  each  of  the  amend- 
ments is  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  for 
the  edification  of  my  colleagues,  I  be- 


lieve what  we  will  do  now  is  as  follows; 
Senator  Wellstone  has  an  amendment 
that,  speaking  for  the  majority,  we  can 
approve.  And  I  am  in  good  hopes  that 
the  minority  would  do  that  as  well. 

Senator  Stevens  has  an  amendment. 
I  know  of  no  other  amendments.  We 
have  a  request  for  a  rollcall  vote  on 
final  passage. 

So  my  guess  is  that  in  the  next  15 
minutes  or  so  we  will  have  a  vote  on 
final  passage.  If  anybody  knows  any- 
thing to  the  contrary  to  that,  please 
let  us  know. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen 
ator  from  Minnesota. 

Mr.  WELLSTONE.  I  thank  the  Chair. 

Mr.  President,  I  just  wanted  to  build 
on  comments  of  the  Senator  from  Lou- 
isiana. We  are  right  now  looking  over 
the  language  and  negotiating  on  this 
amendment.  We  hope  to  get  back  to 
the  Senator  very  soon,  and  hopefully 
we  can  reach  agreement.  We  still  are 
just  looking  at  the  language. 

Mr.  JOHNSTON.  Will  the  Senator 
offer  it?  I  will  be  speaking. 

Mr.  WELLSTONE.  I  will  offer  it  as 
soon  as  I  take  a  look.  I  am  now  taking 
a  look  at  what  the  Senator  suggested. 
We  will  try  to  evaluate  that. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

AMENDMENT  NO.  2138 

Mr.  STEVENS.  Mr.  President.  I  have 
an  amendment  at  the  desk,  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens], 
for  himself,  Mr.  Inouyk,  and  Mr.  Murkowski, 
proposes  an  amendment  numbered  2138. 

The  amendment  is  as  follows: 

At  the  end  of  the  Committee  amendment 
on  page  32  insert  the  following: 

■•Provided.  The  Secretary  may  expend  up  to 
$25  million  in  unobligated  funds  for  the  for 
mulation  and  implementation  of  a  program 
to  provide  Alaska  villages  with  reliable  and 
affordable  electrical  generation  systems, 
and.  notwithstanding  any  other  provision  of 
law.  may  use  any  such  unobligated  funds  to 
provide  fuel  for  electrical  generation,  at 
market  prices  to  any  village  in  Alaska  that 
is  unable  to  obtain  such  fuel  from  commer- 
cial vendors:  Provided  further.  That  the  State 
of  Alaska  will  provide  a  doUar-for-dollai 
match  of  the  Federal  share." 


Mr.    STEVENS.    Mr.    President,    for 
myself,  the  Senator  from  Hawaii  [Mr 
iNOUYEl  and  my  colleague,  the  Senator 
from  Alaska  [Mr.  MURKOW.SKl].  I  offer 
this  amendment. 

It  is  necessary  to  take  the  time  of 
the  Senate  to  discuss  this  amendment 
Let  me  tell  you  the  background  of  this 
amendment.  Just  2  days  ago  a  delega 
tion  came  to  my  office  from  the  north 
west  Eskimo  villages  and  asked  me  if  I 


could  get  my  good  friend  from  Hawaii, 
as  chairman  of  the  Indian  Committee, 
to  listen  to  this  problem.  Senator 
iNOUYE  consented  to  do  that,  and  we 
met  with  them  for  about  2  hours.  They 
explained  to  us  the  problem. 

This  amendment  attempts  to  start 
the  Federal  Government  on  a  process 
of  trying  to  help  solve  that  problem. 

Just  so  there  is  no  question  about  it, 
let  me  read  again  what  the  amendment 
would  do.  It  would  authorize  the  Sec- 
retary of  Energy  to  expend  up  to  $25 
million  in  unobligated  funds  for  the 
formulation  and  implementation  of  a 
program  to  provide  Alaska  villages 
with  reliable  and  affordable  electric 
generation  systems,  and  notwithstand- 
ing any  of  the  provisions  of  law,  the 
Secretary  would  be  authorized— it  says 
she  may  use — to  use  any  such  unobli- 
gated funds  to  provide  fuel  for  elec- 
trical generation  at  market  prices  to 
any  village  in  Alaska  that  is  unable  to 
obtain  fuel  from  commercial  vendors; 
provided  further  that  the  State  of  Alas- 
ka will  provide  a  dollar-for-doUar 
match  of  such  Federal  share. 

In  my  State,  there  are  a  great  many 
rural  villages.  This  map  of  Alaska 
shows  some  of  those  villages.  They  are 
spread  throughout  the  State.  Mainly, 
however,  the  Senate  will  note  they  go 
up  the  west  coast  of  Alaska  and  up  the 
eastern  portion  of  Alaska. 

In  these  areas,  there  are  individual 
villages.  They  have  individual  diesel 
fuel  generators.  And  they  have  individ- 
ual tanks  to  store  diesel  fuel. 

Mr.  President,  these  120  villages,  or 
more,  use  small  generators;  they  are 
independent  stand-alone  systems  used 
to  provide  electric  power  for  the  people 
who  live  in  these  villages.  This  is  diesel 
generation.  The  villages  pay  very  high 
for  that  power  that  is  generated.  Their 
cost  is  up  to  $1  per  kilowatt  hour.  In 
comparison,  the  people  of  the  area  we 
are  in  right  now  pay  about  8  cents  per 
kilowatt  hour.  The  basic  cost  is  rough- 
ly 12  times  the  cost  of  power  in  the 
Washington  area. 

The  tanks  that  store  this  diesel  fuel 
were  installed  by  the  Bureau  of  Indian 
Affairs  in  the  1940's  and  1950's.  They 
have  now  been  cited  by  the  Coast 
Guard  as  being  hazards,  safety  hazards 
to  the  navigable  rivers.  Almost  all  the 
villages  are  located  on  navigable  riv- 
ers. These  tanks  need  to  be  repaired  or 
replaced  because  of  the  designation  by 
the  Coast  Guard  under  the  Oil  Pollu- 
tion Act.  Resolving  that  tank  problem 
alone,  to  replace  the  tanks  will  cost 
roughly  $240  million. 

Mr.  President,  in  Public  Law  1024-86, 
enacted  in  1992,  is  this  provision: 

It  is  to  promote  energy  resource  develop- 
ment and  vertical  integration  on  Indian  res- 
ervations. 

These  are  all  Indian  villages,  recog- 
nized tribes  of  the  United  States  now. 

The  provision  states,  in  section  2603: 

The  Secretary  shall  provide  grants  not  to 
exceed  50  percent  of  the  project  cost  for  ver- 


tical integration  projects.  For  the  purpose  of 
this  project,  the  term  "vertical  integration 
project"  means  a  project  that  promotes  the 
vertical  integration  of  energy  resources  on 
an  Indian  reservation  so  that  the  energy  re- 
source is  used  or  processed  on  such  Indian 
reservation.  The  term  includes  but  is  not 
limited  to  projects  involving  solar,  wind,  or 
refineries,  electricity,  hydroelectricity.  co- 
generation,  natural  gas  distribution,  and 
clean,  innovative  uses  of  coal. 

That  term  Indian  reservation  in  sec- 
tion 2601  specifically  includes  "native 
groups,  regional  corporations,  and  vil- 
lage corporations  that  are  organized  in 
Alaska." 

What  I  present  to  the  Senate  is  an 
amendment  to  start  the  process  of  try- 
ing to  place  these  villages  in  compli- 
ance with  the  Oil  Pollution  Act  of  1990. 
That  act  has  now  made  it  almost  im- 
possible to  deliver  oil  to  those  villages 
because  the  fuel  tanks  do  not  meet 
Federal  standards.  Delivery  of  oil  to 
those  tanks  will  be  in  violation  of  the 
Oil  Pollution  Act  unless  the  tanks  are 
replaced. 

Another  provision  of  the  Oil  Pollu- 
tion Act  requires  that  companies  that 
transport  oil  products  carry  $150  mil- 
lion in  financial  responsibility  in  cases 
of  spills.  Even  if  they  are  just  trans- 
porting 100  gallons  of  fuel,  they  are 
subject  to  a  $150  million  financial  re- 
sponsibility requirement  for  each  ship- 
ment. What  that  means  is  that  the  oil 
companies  going  to  deliver  oil  to  these 
tanks  face  the  potential  liability  of  up 
to  $150  million  if  there  is  a  spill  from 
the  tanks  that  have  already  been  found 
to  be  a  safety  hazard. 

These  tanks,  and  the  aging  diesel 
generators  used  by  these  villages,  must 
be  replaced  with  new  ones,  and  emerg- 
ing technologies  such  as  wind,  hydro 
power,  coal,  or  natural  gas,  are  needed 
to  replace  the  dependence  on  diesel 
fuel. 

As  I  just  mentioned,  the  DOE  has  the 
authority  to  develop  demonstration 
projects  which  use  local  fuels  as  an  al- 
ternative to  these  diesel  tanks.  The 
problem  we  have  that  I  am  trying  to 
present  to  the  Senate  is  that  we  must 
spend  well  over  $240  million  to  replace 
the  tanks,  and  yet  even  after  they  are 
replaced,  the  problem  is  that  the  ever- 
increasing  cost  of  diesel  fuel  in  the 
area  is  such  that  it  is  going  to  mean 
these  people  will  be  out  of  electric  en- 
ergy anyway. 

I  suggest  that  we  should  have  some 
demonstration  projects  from  the  De- 
partment of  Energy  to  show  how  Alas- 
ka's energy,  the  energy  located  in 
these  areas,  where  these  villages  exist, 
is  safe,  reliable,  and  efficient,  and  re- 
newable energy  could  be  developed. 
That  is  possible  only  through  coopera- 
tion between  the  Federal  and  State 
Governments  and  these  local  villages. 

This  amendment  of  mine  specifically 
requires  that  the  State  of  Alaska  must 
meet,  dollar  for  dollar,  the  expendi- 
tures of  the  Federal  Government  in  de- 
veloping these  new  systems.  A  systems 


approach  needs  to  be  taken  to  meet 
these  needs.  We  can,  for  instance,  use 
hydroelectric  power  in  conjunction 
with  other  power  sources.  We  can 
produce  other  forms  of  electricity 
through  wind  and  other  types  of  gen- 
eration, and  we  can  stop  some  of  the 
pollution  in  the  area  at  the  same  time. 
The  great  difficulty  is.  and  I  will 
show  the  Senate — the  basic  problem  is 
this:  This  map  shows  the  State  of  Alas- 
ka superimposed  on  the  United  States. 
It  also  has  the  parks,  refuges,  and  for- 
ests that  are  withdrawn.  Basically,  the 
areas  where  the  villages  exist  were 
withdrawn  in  1980  by  the  Federal  Gov- 
ernment, and  it  is  impossible  for  these 
villages  to  get  to  and  develop  the  natu- 
ral gas  and  geothermal  power  in  the 
area.  Even  the  wind  power  potential 
cannot  be  developed  without  using  Fed- 
eral lands  that  are  already  withdrawn 
and  not  available. 

What  we  want  to  see  is  a  task  force 
developed  to  deal  with  this  basic  prob- 
lem. Spanning  the  chasm  between  the 
present  and  future  energy  self-reliabil- 
ity is  going  to  cost  a  lot  of  money.  The 
bridge  between  what  exists  now,  that 
must  be  replaced  now,  and  the  situa- 
tion that  must  be  developed  for  tomor- 
row, out  into  the  future  so  these  people 
will  have  available  energy,  is  great.  It 
will  cost,  as  I  said,  over  $200  million 
just  to  replace  the  tanks  that  have 
been  condemned  already  by  the  Coast 
Guard. 

I  believe  that  the  amendment  we 
have  presented  is  a  beginning.  It  pro- 
vides that  the  Secretary  of  Energy  can 
spend  up  to  $25  million  from  funds 
available,  provided  the  State  matches 
it  dollar-for-dollar  to  help  provide  af- 
fordable electric  generation  systems  to 
these  village  people. 

Mr.  President.  I  want  to  emphasize 
that  there  is  energy  there.  I  travel 
throughout  the  area.  There  is  known 
gas,  geothermal,  and  coal  resources  in 
the  area;  yet.  these  people  are  paying 
substantial  amounts  to  bring  diesel 
into  the  area.  Sometimes  when  their 
fuel  deliveries  do  not  take  place  and 
bulk  fuels  have  to  be  flown  in.  the  cost 
per  gallon  to  fly  diesel  fuel  into  these 
areas  is  up  to  $3  a  gallon. 

I  do  believe  that  there  is  discretion 
by  the  Secretary  of  Energy  to  use 
money,  pursuant  to  the  existing  au- 
thority, to  provide  for  these  dem- 
onstration projects  on  these  village 
corporation  lands,  and  that  we  should 
have  the  authority  for  her  to  proceed 
now  to  develop  this. 

The  program  that  was  authorized  in 
the  Energy  Policy  Act  of  1992  has  never 
been  implemented.  It  is  not  imple- 
mented by  this  bill.  But  I  believe  there 
are  moneys  there  that  are  available, 
that  have  not  been  obligated,  that 
could  be  used  to  develop  a  solution  to 
this  problem. 

The  main  thing  I  want  to  bring  to  the 
Senate's  attention  is  that  this  is  a  Fed- 
eral  problem.   These  are   120  separate 
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native  tribes.  They  have  been  des- 
ignated as  Indian  tribes  by  the  Depart- 
ment of  the  Interior.  They  have  come 
to  us  for  assistance.  My  good  friend 
from  Hawaii  listened  to  them.  I  have  to 
tell  you  that  the  sincerity  of  these  peo- 
ple is  just  fantastic.  They  believe  the 
system  that  was  authorized  in  the  law. 
They  believe  that  they  are  going  to  get 
assistance  from  their  Federal  and 
State  government. 

(Mr.  DeCONCINI  assumed  the  chair.) 

Mr.  STEVENS.  They  came  to  us  with 
a  mission  statement  developed  by  the 
Alaska  Rural  Energy  Program,  and 
they  need  to  have  assistance  now.  They 
want  to  bring  the  government  of  Alas- 
ka and  the  Federal  Government  to- 
gether to  work  with  each  of  these  vil- 
lages as  individual  governments  to  try 
and  solve  the  problem  that  they  face 
without  additional  pollution  and  to  try 
to  bring  about  some  permanent  solu- 
tion to  them. 

Let  me  point  out  that  again  these  are 
individual  villages.  The  total  number 
of  people  that  are  in  those  villages  is 
roughly  30.000  people.  They  have  no 
way  to  get  assistance  without  some 
form  of  assistance  developed.  I  think 
that  is  the  reason  for  the  demonstra- 
tion program  for  Indian  tribes  we  en- 
acted in  1992.  That  was  the  solution 
that  was  authorized  at  the  time. 

There  is  not  any  money  available  so 
far  to  proceed  with  this.  That  is  why 
there  is  the  provision  in  our  amend- 
ment which  would  authorize  the  use  of 
moneys  that  are  already  available. 

I  will  ask  unanimous  consent  that 
the  summary  that  was  presented  by  the 
Alaska  Rural  Energy  Task  Force  to 
Senator  Inouye  and  me  when  they 
came  to  meet  with  us  this  week  be 
printed  in  the  Record. 

Mr.  President,  I  want  to  call  on  my 
friends  who  are  the  managers  of  this 
bill  to  respond  to  our  problem.  I  know 
they  are  reluctant  to  consider  my 
amendment.  But  I  would  ask  them,  if 
they  represented  a  State  like  ours 
what  would  you  do? 

We  had  a  group  of  people  that  came 
down  here  all  the  way,  5,000  miles,  to 
consult  with  us.  to  ask  us  for  help. 

This  bill  is  on  the  floor.  Why  can  we 
not  help  them?  Why  cannot  we  author- 
ize the  Secretary  to  use  her  discretion? 
It  does  not  mandate  anything.  Why 
cannot  we  authorize  the  use  of  funds 
that  may  not  be  obligated  under  this 
bill  in  1995? 

If  something  is  not  done  we  are  going 
to  have  a  serious  problem  of  pollution 
of  navigable  waters  because  of  these 
tanks  which  were  installed  by  the  Fed- 
eral Government,  have  been  main- 
tained by  the  Federal  Government. 
And  the  question  is.  how  do  we  deal 
with  it? 

I  am  not  here  to  beg.  I  am  here  to 
ask.  I  think  they  have  taken  this  trip 
down  to  visit  us  and  to  seek  a  solution. 
And  I  would  like  to  see  a  solution  start 
on  its  way. 


This  is  not  asking  for  the  full 
amount.  As  I  said,  the  full  amount 
would  be  over  almost  $250  million  to  re- 
place the  tanks.  We  are  looking  for  $25 
million  to  be  matched  by  the  State 
government  making  $50  million  to  be 
the  initial  demonstration  phase  of  a 
program  to  meet  a  very  critical  prob- 
lem in  rural  Alaska,  a  problem  brought 
to  us  by  a  series  of  representatives  of 
these  rural  utilities  that  use  costly  die- 
sel  generation  today  at  exorbitant 
prices  they  must  pay. 

We  used  to  have,  by  the  way,  Mr. 
President,  a  Federal  tanker  that  deliv- 
ered that  oil.  That  does  not  happen 
anymore.  They  do  not  buy  it  in  bulk 
down  in  Seattle  the  way  they  used  to 
deliver  it  once  a  year  up  to  these  vil- 
lages. They  must  contract  to  buy  it 
once  a  year  to  fill  up  those  tanks.  The 
tanks  have  now  been  condemned.  I 
think  we  have  to  have  a  solution. 

Incidentally.  I  want  to  again  publicly 
thank  my  great  friend  from  Hawaii, 
who  has  been  to  my  State.  He  has  been 
north  of  the  Arctic  Circle  many  times. 
He  has  come  and  listened  to  our  people 
in  Alaska,  and  he  is  literally  the  un- 
challenged hero  of  the  Alaska  Native 
people  in  terms  of  his  willingness  to 
come  and  listen  to  them,  visit  with 
them,  and  get  to  know  them  as  chair- 
man of  the  Indian  committee.  So  I  pay 
tribute  to  my  friend  from  Hawaii  and 
thank  him  for  being  with  me  at  the 
time  this  delegation  came  to  visit  us. 

Mr.  President,  I  again  renew  my  re- 
quest that  this  executive  summary  of 
the  mission  outlined  by  these  people 
when  they  came  to  us  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Alaska  Rural  Energy— Executive 
Summary 

Mission  statement:  develop  safe,  reliable 
and  efficient  energy  systems  in  rural  Alaska 
that  are  financially  viable  and  environ- 
mentally sound. 

Providing  electric  power  in  rural  Alaska  is 
difficult  because  of  its  size,  terrain,  climate 
and  sparse  population. 

Most  of  the  120  electric  utilities— more 
than  the  Pacific  Northwest  states  com- 
bined—in Alaska  are  small,  stand-alone  op- 
erations servicint?  individual  communities. 

Virtually  all  of  Alaska's  rural  utilities  de- 
pend primarily  on  costly  diesel  generation— 
up  to  $1.00  per  kilowatt  hour  in  some  cases— 
with  its  attendant  delivery,  storage  and  en- 
vironmental constraints. 

Economic  and  infrastructure  development 
can  only  be  achieved  by  lowering  energy 
costs,  developing  greater  efficiencies  in  man- 
agement and  operation,  and  in  developing  re- 
newable alternatives  to  diesel  generation. 

Alaska  has  made  major  investments  in 
rural  energy  and  has  embarked  on  a  region- 
alization  program  to  help  rural  utilities 
achieve  greater  efficiencies. 

Rural  Alaska's  problems  with  bulk  fuel 
storage  and  water  and  waste  water  facilities 
are  not  the  responsibility  of  a  single  entity; 
both  state  and  federal  agencies  were  and  are 
involved. 

Solving  these  problems  and  complying 
with  air.  water  and  pollution  laws  and  regu- 


lations will  require  a  collaborative  effort  be- 
tween state  and  federal  agencies  and  the 
utilities  and  communities  involved. 

In  order  to  bring  Alaska's  rural  electrical 
systems  up  to  standards  set  by  the  Rural 
Electrication  Association,  it  is  estimated 
that  $60  million— exclusive  of  bulk  fuel  needs 
estimated  at  $200  million— would  be  required 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STEVENS.  Yes. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  from  Louisiana  has  not  only  a 
great  deal  of  sympathy  for  Alaska  but 
he  demonstrated  sympathy  for  what 
are  real  problems  of  the  people  of  Alas 
ka.  And  I  think  the  Senator  from  Alas- 
ka knows  that  I  have  demonstrated 
that  time  and  time  again. 

I  am  sensitive  to  this  problem,  first, 
of  the  inability  of  people  in  these  re- 
mote villages  to  get  electric  generating 
systems  and,  second,  the  inability  to 
get  fuel.  These  are  real  problems  that  I 
would  like  to  find  a  solution  to. 

Now,  I  would  suggest  to  my  friend 
that  this  bill  at  this  time  is  not  the 
time  and  place  to  do  it,  first  of  all  be- 
cause we  do  not  have  the  unobligated 
funds  here;  second,  because  a  site  spe 
cific  amendment  such  as  this  I  believe 
would  set  a  bad  precedent;  third,  I  be- 
lieve there  would  be  other  Senators 
who  would  object  because  we  have  told 
all  Senators  that  a  site  specific  amend 
ment  we  would  not  accept;  and  fourth. 
it  really  needs  some  study. 

From  what  we  know,  there  are  great 
needs,  and  I  concur  with  the  Senator 
from  Alaska.  But  how  many  generating 
systems,  and  how  many  villages,  at 
what  cost,  from  what  account,  how 
does  the  administration  budget  for  it? 
It  is  the  kind  of  issue  on  which  I  think 
we  ought  to  have  hearings  and  we 
ought  to  probably  have  some  supple- 
mental legislation.  I  understand  there 
is  some  authorization  for  this  already 
passed,  but  it  ought  to  be  considered  in 
the  context  of  a  budget  request. 

I  will  tell  the  Senator,  as  I  say,  my 
demonstrated  record  is  one  of  sym- 
pathy for  his  projects,  and  I  hope  he 
would  give  us  time  to  study  this  in  the 
cool  light  of  day,  consider  it  in  light  of 
budget  requests  and  where  the  funding 
might  come  from,  and  that  would  prob 
ably  be  a  better  solution  even  then  to 
pass  this  amendment,  because  this 
amendment,  first  of  all,  would  surely 
run  into  deep  trouble  in  the  conference 
committee  and  even  if  passed  into  law 
it  would  be  discretionary  with  the  Sec 
retary  of  Energy  who  would  not  have 
the  money  with  which  to  fund  the  pro 
gram. 

So  I  think  it  would  be  a  pyrrhic  vic- 
tory at  best.  I  would  urge  the  Senator 
to  give  us  some  time  to  work  on  this 
and  I  will,  as  I  have  on  other  matters 
of  his  concern,  try  to  work  it  out  in  the 
ensuing  months. 

The  PRESIDING  OFFICER.  The  Sen 
ator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  do 
not  mean  in  any  way  to  infer  that  the 


managers  of  the  bill  and  particularly 
my  friend  from  Louisiana  has  not  also 
been  to  Alaska  and  is  not  familiar  with 
the  issues. 

As  a  matter  of  fact  in  this  bill  is  a  $5 
million  appropriation,  which  the  man- 
agers of  the  bill  have  already  author- 
ized, for  the  Tazimina  hydro  project.  It 
is  in  near  Nondalton,  AK.  It  is  one  of 
the  rural  villages.  It  is  to  a  point  where 
it  can  be  developed.  It  will  provide  a 
substantial  boost  for  several  villages  if 
it  can  be  fully  constructed. 

I  understand  what  the  Senator  is  say- 
ing. 

Let  me  first,  however,  yield  the  floor 
to  my  friend  from  Hawaii,  and  then  I 
will  come  back  to  the  comments  of  the 
Senator  from  Louisiana,  if  I  may. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  soon 
this  Nation  will  adopt  a  policy  to  make 
health  universal,  that  every  American, 
man,  woman,  and  child  will  receive 
health  care.  When  this  will  come  about 
no  one  seems  to  know,  but  I  hope  it  is 
soon. 

Second,  we  have  a  very  important 
measure  pending  before  us  which  would 
build  an  informational  highway 
throughout  the  United  States  and  will 
send  messages  to  and  from  all  Ameri- 
cans, to  colleges,  to  libraries,  schools, 
hospitals,  cities,  villages.  This  is  the 
great  American  dream  that  will  soon 
become  a  reality. 

But,  Mr.  President,  may  I  share  with 
you  a  picture  of  a  few  Americans  who 
have  been  forgotten  all  these  years  and 
decades.  They  are  the  Natives  of  Alas- 
ka. My  good  friend  from  Alaska,  Sen- 
ator Stevens,  pointed  out  there  are  120 
villages.  Most  of  these  villages  are 
north  of  the  Arctic  Circle,  and  it  may 
interest  my  colleagues  to  know  of  the 
120  villages  only  4  have  running  water. 
None  has  sewer  systems.  Every  morn- 
ing some  child  from  each  household  has 
to  carry  a  honey  bucket  to  a  dumping 
site,  and  in  case  we  do  not  know  what 
a  honey  bucket  is  call  up  the  Alaskans 
and  they  will  tell  you  what  it  is. 

The  fastest  selling  commodity  in  the 
village  store  is  Pinesol  to  clean  the 
honey  buckets. 

During  my  most  recent  visit  to  the 
Natives  of  Alaska,  I  was  asked  not  to 
visit  one  of  the  villages.  Why?  Because 
92  percent  of  the  residents  had  hepa- 
titis. 

This  is  a  picture  throughout  these 
villages  of  over  100,000  people.  There 
are  no  highways,  so  you  cannot  go  by 
automobile  from  one  village  to  an- 
other. You  have  to  fly  in.  And  during 
the  wintertime  maybe  a  dogsled,  if  you 
want  to  risk  your  life. 

And  so  what  happens?  We  here  in 
Washington  would  pay  at  the  highest 
$1.25  a  gallon  for  diesel  oil.  In  Alaska, 
these  natives  have  to  pay  up  to  $5  a 
gallon.  That  is  not  an  American  way  of 
sharing  the  bounties  of  this  democracy. 
Yes,  I  suppose  a  study  should  be 
made.  Yes,  I  think  a  hearing  should  be 
held. 


But,  Mr.  President,  if  we  look 
through  the  records  of  this  Senate,  we 
have  had  many  studies,  many,  many 
hearings.  I  think  the  time  has  come. 

If  we  are  to  have  a  hearing,  fine.  But 
let    us    hope    that    we    will    have    the 
strength   of   conviction    to    come    out 
with  a  solution.  It  is  about  time  these 
Natives  got  the  promise  that  all  of  us 
have  been  able  to  live  with  all  these 
years.  I  think  we  owe  them  something. 
So  I  support  the  amendment  of  my 
friend.    It    is   a   good   amendment.    It 
should  be  passed. 
Mr.  STEVENS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  do 
thank  my  good  friend  for  his  support 
and  interest  and  his  knowledge  of  our 
people.  I  hope  that  we  can  find  some 
way  to  proceed. 

My  good  friend  from  Hawaii  is  chair- 
man of  the  Indian  Affairs  Committee. 
Our  friend  from  Louisiana  is  chairman 
of  the  EJnergy  Committee.  I  hope  that 
we  can  find  some  way. 

The  Senator  from  Louisiana  has 
mentioned  a  hearing.  Is  it  possible  we 
might  have  a  hearing  sometime  before 
the  supplemental  comes  along,  so  that 
we  could  explore  the  possibilities  of 
getting  some  specifics  in  terms  of  a 
plan  and  maybe  call  the  BIA  and  en- 
ergy people  to  come  listen  to  our 
friends  from  these  villages,  to  let  them 
hear  the  plight  of  their  circumstance? 

This  circumstance  was  brought  about 
by  an  act  of  Congress  we  passed  in  1990 
intended  to  protect  the  navigable  wa- 
ters of  the  United  States.  It  is  going  to 
place  a  severe  burden  on  them  already 
in  order  to  replace  the  tanks  which  are 
found  to  be  defective.  I  am  glad  the 
survey  was  made. 

We  do  need  some  help  in  doing  what 
the  Senator  from  Louisiana  has  sug- 
gested in  coming  forth  now  with  a  plan 
before  this  becomes  a  crisis. 

If  these  people  have  to  fly  in  oil,  it  is 
going  to  cost  us  three  times  as  much. 
These  basic  costs  are  paid  by  the  tax- 
payers of  the  United  States  now.  The 
tanks  that  were  put  in  were  paid  by  the 
taxpayers  of  the  United  States.  There 
is  very  little  basic  income  out  there  to 
pay  for  high-priced  diesel  and  elec- 
tricity. The  State  does  provide  some 
income;  so  does  the  Federal  Govern- 
ment. We  are  willing,  as  a  State,  to 
meet  half  of  the  cost  of  providing  for 
these  people  who  are  wards  of  the  Unit- 
ed States,  basically,  as  basic  members 
of  the  Indian  communities  of  our  coun- 
try. 

I  ask  my  friend  if  we  could  have  a 
hearing  sometime  before  we  get  to  the 
next  supplemental  so  we  might  see  if 
we  could  find  a  way  to  start  this  plan 
and  to  put  it  in  action  sometime  this 
coming  year.  Is  that  possible? 

Mr.  JOHNSTON.  Mr.  President,  I  say 
to  my  friend,  I  would  certainly  want  to 
do  that.  But  since  we  do  not  know 
when  the  next  supplemental  will  be,  we 


cannot  say  for  sure  exactly  when  this 
would  be.  But  I  will  explore  this  prob- 
lem at  the  earliest  time  with  the  Sen- 
ator from  Alaska. 

There  may  be  other  committees  also 
involved  with  this.  My  staff  and  I  have 
been  talking  about  the  problem.  Per- 
haps the  BIA  would  be  one  source  here 
with  the  loan  guarantee  programs,  per- 
haps the  Department  of  Agriculture, 
rural  electric,  REA. 

But  I  will  explore  all  of  those  ave- 
nues with  the  Senator  with  a  view  to 
finding  a  solution  and  having  a  hear- 
ing,»I  hope,  at  the  earliest  practicable 
time.  I  think  we  ought  to  be  able  to 
work  on  a  solution  prior  to  the  supple- 
mental. I  cannot  guarantee  that,  be- 
cause I  am  not  sure  when  it  would  be. 
But  I  think  we  could. 
Mr.  STEVENS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  do 
not  want  to  seem  like  I  am  pressing  my 
friend  from  Louisiana.  Both  the  Sen- 
ator from  Louisiana  and  the  Senator 
from  Hawaii  have  demonstrated  their 
friendship  to  my  State,  as  I  said. 

But  I  am  going  to  have  to  bring  peo- 
ple down  again  from  this  area,  some 
5,000  miles.  Can  we  plan  sometime  in 
July  or  early  August?  Can  we  get  to- 
gether and  find  a  date  where  we  can 
tell  them  to  come  back  to  try  to  orga- 
nize a  group  that  will  listen  to  them? 

Mr.  JOHNSTON.  I  say  to  my  friend, 
we  have  the  mining  law  conference 
going  on  right  now,  which  is  entering 
its  crescendo.  That  pretty  well  takes 
me  out  of  being  able  to  preside. 

I  would  have  to  find  out  when  the 
committee  room  is  available  and  what 
Senators  can  preside. 

There  is  no  hesitation  in  trying  to 
help  the  Senator.  I  just  cannot  say  at 
this  point  when  it  might  be.  Obviously, 
we  do  not  know  what  the  schedule  will 
be,  but  at  the  soonest  practicable  time. 
Mr.    STEVENS.    Does    the    Senator 
from  Louisiana  believe   that  could  be 
this  year? 
Mr.  JOHNSTON.  I  hope  so. 
Mr.  STEVENS.  And  might  I  inquire 
from  my  friend  from  Hawaii  whether  it 
would  be  possible  to  work  in  conjunc- 
tion with  the  Indian  Affairs  Committee 
on  that  matter? 

I  am  just  inquiring  whether  it  would 
be  possible  that  we  might  work  these 
two  committees  together,  and  it  may 
even  take,  as  my  friend  from  Louisiana 
said,  the  Agriculture  Committee,  too. 
But  could  we  get  together  to  see  if  we 
could  get  a  senatorial  task  force  to 
work  on  working  with  this  task  force? 
Would  the  Senator  from  Hawaii  be  will- 
ing to  work  with  me  in  that  matter? 

Mr.  INOUYE.  Mr.  President.  If  I  may 
respond  to  the  Senator  from  Alaska. 
You  just  give  me  the  marching  orders 
and  I  will  walk  in  step. 
Mr.  STEVENS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 
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Mr.  STEVENS.  Mr.  President.  I  am 
constrained  to  say  that  I  had  hoped 
that  it  might  be  possible  to  start 
today.  But  if  it  takes  another  hearing 
or  meeting  to  get  us  the  coordination 
of  the  Senate  that  is  required  to  start 
funding  on  the  way  before  we  close  in 
October  of  this  year,  I  am  prayerful, 
really,  that  we  can  get  that  done,  with 
the  assurance  of  my  friend  from  Louisi- 
ana that  he  will  work  with  us  to  try  to 
do  that,  and  the  cooperation  of  the 
Senator  from  Hawaii  with  regard  to 
the  Indian  Affairs  Committee. 

I  want  to  thank  them  both  for  tjjeir 
courtesy  and  willingness  to  listen  to 
me  today  and  to  urge  the  Members  of 
the  Senate  who  have  heard  this  debate 
to  also  see  what  we  might  be  able  to  do 
to  help  these  people. 

As  the  Senator  from  Hawaii  said,  if 
there  are  any  people  that  have  been 
left  behind  in  the  developments  and 
technology  in  this  generation  that  we 
all  enjoy,  it  is  the  people  of  the  Native 
villages  of  Alaska. 

I  invite  any  Member  of  the  Senate  to 
join  me  in  the  trips  that  I  take  when 
we  have  these  recesses.  As  a  matter  of 
fact.  I  will  go  again  this  year  to  the 
Yukon  River  and  visit  some  villages 
along  the  Yukon.  Last  year.  I  visited 
the  people  along  the  Kuskokwim  River. 
The  year  before,  we  also  went  up  to 
visit  the  villages  up  in  this  area  of  the 
North  Slope.  I  think  it  is  necessary  to 
visit  the  areas  to  see  what  the  Senator 
from  Hawaii  and  the  Senator  from  Lou- 
isiana have  seen  to  understand  the 
plight  of  these  people  who  still  inhabit 
their  traditional  areas  of  rural  Alaska. 

I  think  I  am  experienced  enough  to 
know  that  it  would  do  me  no  good  to 
offer  this  amendment  now.  in  view  of 
the  fact  that  it  is  not  supported  by  my 
friend  from  Louisiana  under  the  cir- 
cumstances. 

And  so.  based  upon  his  willingness  to 
work  with  me  to  work  out  something, 
I  will  withdraw  this  amendment  at  this 
time.  But  I  shall  be  back. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  withdraw  his 
amendment. 

Mr.  STEVENS.  I  have  not  done  that 
yet,  but  I  will. 

But  I  will  be  back.  And  on  each  suc- 
ceeding bill  that  I  can  find  any  way  to 
find  some  money  to  start  solving  this 
problem  for  my  people,  I  am  going  to 
come  back  to  the  Senate  and  ask  for 
its  consideration. 

So  I  do  withdraw  the  amendment  at 
this  time,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  withdraw  his 
amendment.  The  amendment  is  with- 
drawn. 

The  amendment  (No.  2138)  was  with- 
drawn. 

Mr.  JOHNSTON.  Mr.  President.  I 
thank  the  Senator  for  doing  so.  I  hope 
we  will  be  able  to  work  out  his  problem 
soon. 

Mr.  President.  I  know  of  only  two 
amendments,  both  of  which  we  are  pre- 


pared to  take.  There  may  be  a  third 
one  which  I  hope  will  not  require  a 
rollcall  vote. 

I  tell  my  colleagues  that  one  of  our 
colleagues  is  in  the  middle  of  a  root 
canal.  He  has  Novocain  in  his  mouth 
and  is  waiting  to  go  back  to  the  dentist 
as  soon  as  this  debate  is  over  with.  So 
I  urge  Senators  to  be  very  brief  in  their 
debate  since  we  are  going  to  take  your 
amendments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Upon  hearing  the 
comments  of  my  colleague  from  the 
State  of  Louisiana  I  am  tempted  to 
speak  very  fast  like  this. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  pending  amend- 
ment will  be  set  aside. 

AMENDMENT  NO.  2139 

(Purpose:  To  provide  funds  for  development 

of  the  advanced  light  water  reactor  and  for 

activities    relating    to    renewable    energy 

sources) 

Mr.  WELLSTONE.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  (Mr. 
WELi>sroNEl  for  himself  and  Mr.  Harkin,  pro- 
poses an  amendment  numbered  2139. 

Mr.  WELLSTONE  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  22.  line  5.  insert  after  ■■distribu- 
tion activities:"  the  following:  •■Provided  fur- 
ther. That  from  available  funds  appropriated 
under  this  Act.  but  not  from  any  funds  ap- 
propriated for  the  Solar  and  Renewable  En- 
ergy programs,  not  less  than  $90,000,000  shall 
be  expended  for  photovoltaic  energy  systems 
(of  which  $89,000,000  shall  be  for  operating  ex- 
penses and  $1,000,000  shall  be  for  capital 
equipment):  Provided  further.  That  from 
availabe  funds  appropriated  under  this  Act, 
but  not  from  any  funds  appropriated  for  the 
solar  and  renewable  energy  programs'  for  op- 
erating expenses  and  $1,000,000  shall  be  for 
capital  equipment):  Provided  further.  That 
from  available  funds  appropriated  under  this 
Act.  but  not  from  any  funds  appropriated  for 
the  solar  and  renewable  energy  programs, 
not  less  than  $12,000,000  shall  be  expended  for 
hydrogen  research.". 

Mr.  WELLSTONE.  I  send  this  amend- 
ment to  the  desk,  on  which  we  now 
have  full  cooperation  from  the  Senator 
from  Louisiana,  on  behalf  of  myself 
and  Senator  Harkin. 

What  it  essentially  does  is  deal  with 
the  concern  that  both  I  and  Senator 
Harkin  have  had.  and  other  Senators 
as  well,  about  the  investment  in  renew- 
able energy  policy. 

This  takes  funds,  altogether  $14  mil- 
lion, from  available  funds  and  this  $14 
million  would  be  divided.  $6  million 
photovoltaic.  $6  million  wind,  and  $2 
million  hydrogen.  The  language  makes 
it  clear  this  would  come  from  available 
funds  appropriated  to  this  act  but  not 


from  any  of  the  funds  appropriated  for 
the  solar  and  renewable  programs.  I 
very  much  appreciate  the  cooperation 
and  support  of  the  chairman,  the  Sen- 
ator from  Louisiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senate  demonstrated,  in  the  previous 
Wellstone  amendment,  strong  sup- 
port^although  not  majority  support— 
for  a  larger  amount  for  the  solar  en- 
ergy program.  As  I  explained,  the 
chairman  of  the  subcommittee,  myself, 
I  very  much  support  these  programs  as 
well.  The  question  is  one  of  money. 
And  we  are  willing  to  accept  this 
amendment  at  $14  million.  We  will 
have  to  find  it  and  we  are  willing  to  do 
so. 

So.  therefore,  we  accept  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen 
ator  from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  com 
pliment   the   Senator   from    Minnesota 
and  the  distinguished  chairman  of  the 
appropriations    subcommittee    for    ac 
cepting  this  amendment.  Again,  I  just 
want  to  make  sure  we  are  clear  here 
What  this  amendment  does  is  it  pro 
vides  a  base  funding  support  for  photo 
voltaic  energy  systems  of  $90  million,  a 
base  funding  for  wind  energy  systems 
of  $46  million,  and  a  base  funding  of  $12 
million  for  hydrogen  research. 

I  obviously  would  like  to  have  more, 
but  with  the  assurances  of  the  chair 
man  of  the  subcommittee  that  we  will 
be  able  to  get  this  from  available  funds 
and  find  that  money,  at  least  it  is  a 
step  in  the  right  direction.  It  will  gel 
us  a  little  more  in  the  renewable  area, 
and  just  a  little  bit  more  in  the  hydro 
gen  research. 

I  just  want  to  mention  with  regard  to 
the  hydrogen  research.  I  am  hopeful 
out  of  the  $12  million  that  is  now  in 
here  for  hydrogen  research  that  at 
least  some  of  that  $2  million  extra  will 
be  used  for  renewable  hydrogen.  In 
other  words,  merging  up  solar  energy 
and  photovoltaics  and  wind  energy 
with  the  production  of  hydrogen  for 
storage,  transmission  and  further  use. 

With   that,   again   I  compliment   the 
Senator  from  Minnesota  and  thank  the 
chairman  of  the  committee  for  accept 
ing  the  amendment. 

Mr.  BUMPERS.  Vote. 

The  PRESIDING  OFFICER.  The  Sen 
ator  from  Minnesota. 

Mr.  WELLSTONE.  The  Senator  from 
Iowa  is  correct  in  his  understanding  of 
the  amendment  and  the  overall  amount 
of  the  appropriation. 

I  ask  unanimous  consent  to  add  the 
name  of  Senator  Jeffords,  who  did  so 
much  work  on   the   prior  amendment 
with  Senator  Harkin,  to  this  amend 
ment  that  I  have  introduced. 

I  thank  the  Senator  from  Louisiana 

The  PRESIDING  OFFICER.  The  Sen 
ator  from  Vermont  is  added. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 


The  amendment  (No.  2139)  was  agreed 

to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

amendment  no.  2140 
(Purpose:  To  provide  funds  for  a  feasibility 
study  of  the  Lewis  and  Clark  Rural  Water 
System) 

Mr.  JOHNSTON.  Mr.  President,  I 
have  an  agreed  amendment  here  which 
I  will  send  to  the  desk  providing  that. 
of  the  funds  appropriated  for  General 
Investigations.  $50.0(X)  is  provided  for 
the  Lewis  and  Clark  Rural  Water  Sys- 
tem in  the  South  Dakota  feasibility 
study. 

Mr.  President.  I  send  the  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  John- 
ston) for  Mr.  Pressler.  for  himself  and  Mr. 
Daschle,  proposes  an  amendment  numbered 
2140. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  16.  line  2.  insert  the  following  be- 
fore the  period:  ■':  Provided  further.  That  of 
the  funds  appropriated  for  General  Investiga- 
tions. $50,000  is  provided  for  the  Lewis  and 
Clark  Rural  Water  System.  South  Dakota, 
feasibility  study  ". 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 
The  amendment  (No.  2140)  was  agreed 

to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
any  further  amendments? 

Mr.     KEMPTHORNE    addressed    the 

Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

amendment  no.  2141 

(Purpose:  To  prohibit  funds  under  this  bill 
from  being  used  for  the  purpose  of  effec- 
tuating an  Army  Corps  of  Engineers 
drawdown  of  Dworshak  Reservoir  in  Idaho) 
Mr.  KEMPTHORNE.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The     PRESIDING      OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The        Senator        from         Idaho        [Mr. 
KEMPTHORNE],  for  himself  and  Mr.  Craic  pro- 
poses an  amendment  numbered  2141. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill  insert 
the  following:  'It  is  the  sense  of  Senate  that 
the  Corps  of  Engineers  shall  not  facilitate  or 
carry  out  the  draft  or  drawdown  below  1520 
feet  of  Dworshak  Reservoir  until  such  time 
as  the  Corps  of  Engineers  has  completed  a 
study  of  all  possible  alternatives  and  poten- 
tial options  including  environmental  and 
economic  analysis  for  the  affected  area,  and 
presented  such  report  to  the  appropriate 
committees  of  Congress  and  the  affected  del- 
egations. 

Mr.  KEMPTHORNE.  Mr.  President, 
this  deals  with  the  endangered  species, 
the  salmon  in  the  Northwest.  We  have 
just  been  notified  the  Corps  of  Engi- 
neers has  been  ordered  by  the  National 
Marine  Fisheries  Service  to  begin  the 
drawdown  of  Dworshak  Reservoir.  The 
corps  has  stated  they  are  going  to  base 
their  future  actions  on  good,  sound 
science.  We  applaud  that.  That  makes 
a  great  deal  of  sense. 

The  National  Marine  Fisheries  Serv- 
ice, however,  is  the  same  agency  that 
during  Memorial  Day  recess  decided 
the  way  to  save  this  endangered  species 
was  to  begin  the  spilling  of  water  over 
the  dam,  against  warnings  by  biolo- 
gists that  this  would  produce  dissolved 
nitrogen  in  the  water  above  standards 
the  fish  could  survive.  The  result  is 
this  fish  bubble  disease  killed  the  fish. 
So  approximately  a  week  to  10  days 
later  they  stopped  this. 

So  much  for  good,  sound  science.  In 
order  to  save  the  salmon  we  cannot  af- 
ford to  experiment.  We  need  to  use 
good,  hard  science  because  otherwise  it 
is  bad  for  the  fish,  the  species  we  are 
trying  to  save. 

It  is  also  bad  for  another  species,  the 
humans  who  live  in  that  region.  This  is 
devastating  for  communities  like 
Orofino  and  Lewiston  in  that  region. 
They  have  been  told  they  should  not 
have  such  reliance  on  the  natural  re- 
source industries  that  are  there,  they 
should  go  to  recreation.  How  can  you 
have  recreation  when  you  drain  this 
water  below  the  seven  marinas  that 
currently  give  them  some  sort  of  rec- 
reational  opportunity?  And  we  are  in 
the  eighth  year  of  a  drought  in  Idaho. 
This  bias  toward  experimenting  with 
water  is  wrong. 

So  this  amendment  simply  states  the 
Corps  of  Engineers  needs  to  identify  all 
options  and  report  back  to  the  appro- 
priate committees  and  the  affected 
State  delegations  before  they  proceed 
on  this  so  we  finally  can  have  good 
hard  science  instead  of  this  experimen- 
tation which  is  not  yielding  the  results 
we  want  for  any  of  these  species. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  Senator  from  Lou- 
isiana. 

Mr.  JOHNSTON.  Mr.  President,  we 
are  having  some  discussions  here.  I  ask 
the  floor  staff  if  it  would  be  in  order,  if 
it  is  suitable  to  the  proponents  or  pos- 
sible opponents  of  the  bill,  to  consider 


it  as  a  freestanding  resolution  imme- 
diately after  passage  of  this?  It  Is  a 
sense  of  the  Senate.  That  should  give 
us  time  to  work  it  out.  Would  that  be 
suitable  to  the  proponents  and  possible 
opponents? 

I  am  just  advised  we  cannot  clear 
that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  we  temporarily  lay  this  aside 
for  the  purpose  of  adopting  the  remain- 
ing committee  amendments. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

So  the  committee  amendments  were 
agreed  to,  en  bloc. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
advised  that  nothing  else  is  pending. 

So  I  ask  unanimous  consent  that 
upon  disposition  of  the  pending  amend- 
ment we  move  immediately  to  third 
reading  of  the  bill,  without  intervening 
motions  or  other  dilatory  actions. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 
The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  JOHNSTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PROGRESS  ON  WATER  DEVELOPMENT  IN  NORTH 
DAKOTA 

Mr.  DORGAN.  Mr.  President,  my 
State  of  North  Dakota  receives  only  12 
to  14  inches  of  rain  annually  on  the 
west  side,  and  less  than  20  inches  in 
most  of  the  SUte.  Consequently,  we 
must  be  good  stewards  of  our  water.  We 
must  safeguard  our  supply  and  distrib- 
ute it  wisely  so  that  people  have  good 
water  for  their  homes,  farms,  ranches 
and  businesses.  We  must  also  ensure 
that  we  have  the  quality  water  supplies 
that  allow  for  rural  economic  develop- 
ment in  an  environmentally  respon- 
sible way. 

Senator  B\'RD  and  Senator  JOHNSTON, 
chairman  of  the  Senate  Appropriations 
Committee  and  Subcommittee  with  ju- 
risdiction of  H.R.  4506,  understand  the 
water  needs  of  rural  States,  and,  in 
this  bill,  they  have  continued  to  help 
North  Dakota  and  other  rural  States 
meet  those  needs.  Despite  the  need  to 
reduce  fiscal  year  1995  energy  and 
water  program  spending  by  about  $1.2 
billion  from  current  levels,  the  com- 
mittee has  provided  $32  million  for  the 
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Bureau  of  Reclamation  and  North  Da- 
kota to  continue  work  on  the  Garrison 
Diversion  Unit,  the  central  water  man- 
agement program  for  our  State.  This 
project  is  intended  to  help  compensate 
North  Dakota  for  the  permanent  loss  of 
prime  farmland  that  resulted  when  a 
Rhode  Island-sized  reservoir  was  cre- 
ated on  the  Missouri  River  in  North 
Dakota  to  protect  downstream  States 
from  flooding. 

In  addition  to  the  funding  level  pro- 
vided for  Garrison  Diversion,  the  com- 
mittee has  instructed  the  Bureau  to  ac- 
tually spend  the  $32  million  next  year 
on  water  supply  features  of  North  Da- 
kota. Earlier  this  year,  the  Bureau  re- 
assigned about  $2.5  million  of  our  fiscal 
year  1994  appropriation  to  completion 
of  construction  in  other  States,  and 
suspended  important  water  supply 
work  in  North  Dakota.  The  funds 
should  have  been  spent  for  municipal 
and  rural  water  supply  projects  that 
were  already  under  construction  and 
nearing  construction  in  North  Dakota. 
Considering  some  of  the  urgent  water 
supply  needs  in  our  State,  our  people 
need  the  new  and  improved  water  sup- 
plies that  this  project  will  provide. 
Therefore.  I  thank  the  committee  for 
providing  that  direction  to  the  Bureau. 

The  committee  has  also  agreed  to 
provide  $200,000  for  the  Army  Corps  of 
Engineers  to  conduct  a  reconnaissance 
study  of  an  old  dam  on  the  Red  River 
of  the  north  at  Fargo.  The  study  will 
look  at  possible  ways  of  correcting  a 
serious  safety  problem  at  the  dam. 
where  more  than  30  people  have 
drowned  over  the  years.  Alterations  fbr 
the  so-called  Midtown  Dam  might  also 
include  a  slight  raising  of  the  dam  to 
improve  its  holding  capacity  for  the 
Fargo  municipal  water  supply.  I  appre- 
ciate the  committee's  provision  for 
this  study. 

H.R.  I'JOe.  THE  ENERGY  AND  WATER  DEVELOP- 
MENT .^^■^•ROPHI.^TIONs  hii.i,.  fiscal  year  1995 

Mr.  DOMENICI.  Mr.  President.  I  rise 
in  support  of  the  energy  and  water  de- 
velopment appropriations  bill  reported 
by  the  Senate  Appropriations  Commit- 
tee. 

By  CBO's  scoring,  this  bill  provides 
$20.5  billion  in  new  budget  authority 
and  $12.1  billion  in  new  outlays  for  the 
Department  of  Energy,  the  Corps  of 
Engineers,  the  Bureau  of  Reclamation, 
and  for  other  selected  independent 
agencies.  With  outlays  from  prior-year 
budget  authority  and  other  completed 
actions,  the  Senate  bill  is  within  the 
subcommittee's  section  602(b)  alloca- 
tion. 

While  this  bill  funds  science  and  in- 
frastructure programs  that  look  to  our 
future,  only  a  handful  of  programs  re- 
alize an  increase  over  last  year's  levels. 
Overall,  this  bill  reduces  funding  rel- 
ative to  last  year's  level  by  $1.6  bil- 
lion— mostly  due  to  reductions  in 
DOE'S  defense  activities  and  the  can- 
cellation of  the  superconducting  super 
collider. 


I  particularly  appreciate  the  sub- 
committee's support  for  a  number  of 
projects  and  programs  important  to  my 
home  State  of  New  Mexico. 

I  want  to  take  a  moment  to  highlight 
just  a  few  of  these  items. 

The  bill  supports  technology  transfer 
efforts  by  our  DOE  National  Labora- 
tories, providing  $215.8  million  to  carry 
out  these  programs. 

The  report  accompanying  this  bill 
provides  an  excellent  explanation  of 
the  scientific  and  technical  exi)ertise  of 
DOE'S  National  Laboratories  and  their 
capabilities  in  addressing  a  number  of 
national  problems. 

The  Senate  bill  fully  funds  the  Presi- 
dent's advanced  computational  tech- 
nology initiative  for  the  domestic  oil 
and  gas  industry.  Our  energy  security 
is  threatened  by  the  serious  decline  in 
our  domestic  oil  and  gas  industry  and 
this  initiative  will  assist  the  industry 
finding  and  developing  domestic  oil 
and  gas  resources. 

One  of  the  most  difficult  problems 
facing  DOE  is  plutonium  disposition. 
The  bill  includes  $50  million  for  this  ef- 
fort and  the  report  includes  language 
allowing  this  funding  to  be  used  to  con- 
tinue research  on  the  feasibility  of 
using  reactor  technologies  to  bum  plu- 
tonium while  simultaneously  produc- 
ing tritium  and  for  continuation  of  the 
current  accelerator  production  of  trit- 
ium project  being  carried  out  by  the 
DOE  National  Laboratories. 

I  also  appreciate  that  this  bill  con- 
tains funding  for  the  Los  Alamos 
Meson  Physics  Facility  [LAMPF]  and 
the  Lujan  Neutron  Scattering  Center 
[LANSCE]  complex— facilities  that  are 
important  to  the  scientific  infrastruc- 
ture of  this  country. 

Finally,  the  bill  includes  funding  for 
a  number  of  water  programs  that  are 
important  to  my  State.  These  items  in- 
clude funding  for  acequias  rehabilita- 
tion and  remediation  at  the  Costilla 
Dam. 

I  commend  the  subcommittee  chair- 
man, the  Senator  from  Louisiana,  and 
the  ranking  minority  member,  the  Sen- 
ator from  Oregon,  for  bringing  this  bill 
to  the  floor  within  its  section  602(b)  al- 
location and  the  spending  cap. 

INTERIM  SPENT  EtEL  STORAGE  INSTALLATION 

Mr.  BINGAMAN.  Mr.  President.  I  rise 
today  to  discuss  a  matter  of  great  im- 
portance to  my  State:  a  proposal  for  a 
utility-funded,  privately  run.  interim 
spent  fuel  storage  installation  in  my 
home  State  of  New  Mexico.  As  I  have 
stated  repeatedly  on  the  floor  of  the 
Senate,  and  elsewhere,  over  the  last  3 
years.  I  am  opposed  to  the  siting  of  an 
installation  for  high  level  spent  nu- 
clear fuel  in  New  Mexico — regardless  of 
who  owns  it.  In  that  respect.  I  make  no 
distinction  between  a  privately  funded 
and  managed  facility  and  a  DOE  mon- 
itored retrievable  storage  facility. 

My  distinguished  colleague  from 
Louisiana.  Chairman  Johnston,  chair- 
man  of  the   Energy   and   Natural    Re- 


sources Committee  and  the  Sub- 
committee on  Energy  and  Water  appro- 
priations, has  been  most  supportive  of 
my  concerns  on  this  issue.  With  his  as- 
sistance, and  that  of  Chairmen  DiN- 
GELL  and  Bevill.  I  was  able  to  secure 
passage  of  an  amendment  to  the  fiscal 
year  1994  Energy  and  Water  appropria- 
tions bill  which  cut  off  funding  for 
Phase  IIB  activities  pursuant  to  the 
siting  of  a  DOE  monitored  retrievable 
storage  facility.  At  that  time  he  made 
clear  that  he,  too,  had  serious  concerns 
about  aspects  of  the  MRS  siting  proc- 
ess. 

Last  week.  I  asked  Senator  Johnston 
for  his  view  on  the  prospects  of  an 
independent  spent  fuel  storage  instal- 
lation in  New  Mexico.  His  opinion  is 
that  it  will  never  be  built.  He  notes 
that  the  utilities'  proposal  was  bom  of 
frustration  over  the  lack  of  progress 
being  made  under  the  DOE  MRS  pro- 
gram. As  an  answer  to  those  concerns, 
the  administration  has  proposed  for  fis- 
cal year  1995  a  significant  increase  over 
the  fiscal  year  1994  budget  for  the  nu- 
clear waste  disposal  program.  Chair- 
man Johnston  has  personally  commit- 
ted to  securing  the  necessary  funding 
increases  the  administration  is  seeking 
and  to  ensuring  that  the  program  suc- 
ceeds, over  the  next  several  years,  on  a 
timely  basis. 

Under  this  scenario,  Mr.  President, 
an  independent  spent  fuel  storage  in- 
stallation is  not  likely  to  make  much 
progress.  It  will  take  nearly  a  decade 
to  do  the  work  necessary  for  such  an 
installation— a  decade  in  which  the  De- 
partment of  Energy  will  have  made  its 
technical  site  suitability  determina- 
tion and  filed  a  license  application  for 
a  permanent  storage  site.  Given  the 
choice  between  a  DOE  site  and  pri- 
vately-run and  financed  site,  it  is  clear 
the  former  will  prove  preferable  to  the 
latter.  In  any  event,  as  the  chairman 
has  committed  to  me,  I  will  have  and 
intend  to  use  every  opportunity  in  the 
future  to  block  any  serious  effort  to  lo 
cate  a  facility  in  New  Mexico. 

Mr.  JOHNSTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  the 
two  distinguished  Senators  from  Idaho 
who  have  the  sense-of-the-Senate  reso 
lution  in  at  this  point  as  an  amend- 
ment need  to  work  this  matter  out 
with  the  distinguished  Senator  from 
Washington  [Mrs.  Murray),  and  they 
recognize  the  problem  that  our  col- 
league has  with  his  root  canal  and  the 
Novocaine  wearing  off.  So  they  have 
agreed  to  withdraw  the  amendment 
and  go  immediately  to  final  passage,  at 


which  time  our  colleague  can  go  back 
to  the  dentist. 

I  urge  all  Senators,  if  they  do  come 
to  an  agreement,  to  allow  that  to  be 
put  on  the  next  bill,  which  is  the  de- 
fense authorization  bill.  I  think  it  is  a 
very  good  thing  what  our  colleagues 
from  Idaho  are  doing  to  accommodate 
another  colleague.  So  I  hope  other  col- 
leagues will  keep  that  in  mind  as  they 
make  further  requests. 

So.  Mr.  President.  I  ask  unanimous 
consent  that  the  pending  amendment 
be  withdrawn  and  that  we  proceed  to 
final  passage. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  with- 
drawn. 

So  the  amendment  (No.  2141)  was 
withdrawn. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  a  third  time. 
The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass,  as 
amended? 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Nevada  [Mr.  Bryan]  is  ab- 
sent because  of  attending  a  funeral. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  91, 
nays  8,  as  follows: 

[Rollcall  Vote  No.  178  Leg:.] 
YEAS— 91 


Akaka 

Baucus 

Bennelt 

Biden 

Bingaman 

Bond 

Boren 

Boxer 

Bradley 

Breaux 

Bumpers 

Burns 

Byrd 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

CralK 

D'Amato 

Danforlh 

Daschle 

DcConcini 

Dodd 

Dole 

Domenici 

Dorgan 

Durenberger 

Exon 


Brown 

Falrcloth 

Gregg 


Felngold 

Feinsteln 

Ford 

Glenn 

Gorton 

Graham 

Gramm 

Grassley 

Harkin 

Hatch 

Hatfield 

Heflin 

HollinKS 

Hutchison 

Inouye 

JefToFds 

Johnston 

Kassebaum 

Kemplhome 

Kennedy 

Kerrey 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

Mack 

Mathews 

McConnell 

NAYS— 8 

Helms 
Kerry 
McCain 


Metzenbaum 

Mikulski 

Mitchell 

Moseley-Braun 

Moynihan 

Murkowski 

Murray 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Reid 

Rlegle 

Robb 

Rockefeller 

Roth 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Thurmond 

Warner 

Wellstone 

Wofford 


Smith 
Wallop 


NOT  VOTING— 1 
Bryan 

So  the  bill  (H.R.  4506).  as  amended, 
was  passed. 

Mr.  REID.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  KEMPTHORNE.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  REID.  Mr.  President.  I  move  that 
the  Senate  insist  on  its  amendments 
and  request  a  conference  with  the 
House  on  the  disagreeing  votes  thereon 
and  that  the  Chair  be  authorized  to  ap- 
point conferees  on  the  part  of  the  Sen- 
ate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  (Mr.  ExoN)  appointed 
Mr.  JOHNSTON.  Mr.  BYRD.  Mr.  Rol- 
lings. Mr.  Sasser,  Mr.  DeConcini.  Mr. 
REID,  Mr.  Kerrey  of  Nebraska,  Mr. 
Hatfield,  Mr.  Cochran,  Mr.  Domenici, 
Mr.  NICKLES,  Mr.  Gorton,  and  Mr. 
McConnell  conferees  on  the  part  of 
the  Senate. 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  4454 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  immediately 
following  the  next  rollcall  vote  in  rela- 
tion to  the  defense  authorization  bill, 
the  Senate  proceed  to  the  consider- 
ation of  the  conference  report  on  the 
legislative  appropriations  bill,  H.R. 
4454;  that  the  Senate  vote  without  any 
intervening  action  or  debate  on  the 
conference  report;  that  any  statements 
thereon  appear  at  the  appropriate  place 
in  the  Record  as  though  read,  and  that 
it  now  be  in  order  to  request  the  yeas 
and  nays  on  the  conference  report. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  I  now  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  4426 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  when  the 
Senate  resumes  consideration  of  H.R. 
4426,  the  foreign  operations  appropria- 
tions bill,  the  committee  amendments 
be  agreed  to.  en  bloc,  and  be  considered 
as  original  text  for  the  purpose  of  fur- 
ther amendment;  that  no  points  of 
order  be  waived  by  virtue  of  their  adop- 
tion, with  the  exception  of  the  follow- 
ing: 

Committee  amendment  on  page  2, 
lines  12  through  21;  committee  amend- 
ment on  page  11,  lines  11  through  16; 
committee  amendment  on  page  40. 
lines    11    through    14;    and   committee 


amendment  on  page  61.  line  12  through 
line  4  on  page  62. 

I  further  ask  unanimous  consent  that 
the  list  of  amendments  I  will  send  to 
the  desk  be  the  only  floor  amendments 
remaining  in  order  on  the  bill;  that 
they  may  be  offered  in  the  first  or  sec- 
ond degree,  if  offered  to  a  committee 
amendment;  that  the  only  other  sec- 
ond-degree floor  amendments  in  order 
•be  those  that  are  relevant  to  the  first- 
degree  floor  amendments  to  which  of- 
fered; that  the  listed  amendments  must 
be  offered  by  6  p.m.  Thursday,  July  14; 
that  upon  disposition  of  the  listed 
amendments,  any  remaining  commit- 
tee amendments  be  disposed  of,  and 
without  debate,  the  bill  read  a  third 
time,  and  the  Senate  vote  on  passage  of 
H.R.  4426;  that  upon  disposition  of  the 
bill,  the  Senate  insist  on  its  amend- 
ments, request  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses,  and  that  the  Chair  be  au- 
thorized to  appoint  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
send  the  list  of  amendments  to  the 
desk. 

The  list  of  amendments  is  as  follows: 

Bumpers:  Relevant. 

Byrd:  (1)  Relevant;  (2)  Relevant. 

Dodd:  Relevant. 

Dorgan:  (1)  Haiti:  (2)  Relevant. 

Feingold:  (1)  Relevant;  (2)  Relevant;  (3) 
Relevant. 

Graham:  (1)  Relevant;  (2)  Relevant. 

Harkin;  (1)  Relevant;  (2)  Relevant;  (3)  Rel- 
evant. 

Kerrey  (NE):  Relevant. 

Inouye:  Relevant. 

Lautenberg:  Relevant. 

Leahy:  (1)  NIS:  (2)  Camp  David  countries; 
(3)  Relevant:  (4)  Relevant:  (5)  Relevant;  (6) 
Relevant:  (7)  Relevant:  (8)  Relevant;  (9)  Rel- 
evant; (10)  Relevant. 

Levin:  Relevant. 

Metzenbaum:  (1)  Relevant;  (2)  Relevant. 

Mitchell:  (1)  Relevant;  (2)  Relevant;  (3) 
Relevant. 

Pell:  (1)  Relevant;  (2)  Relevant;  (3)  Rel- 
evant. 

Pryor/Lautenberg:  Information  programs. 

Riegle:  (1)  Kosovo:  (2)  Relevant. 

Shelby/Specter:  FLO. 

Simon:  (1)  Poverty  reduction;  (2)  Relevant; 
Relevant. 

Wellstone:  (1)  Relevant:  (2)  Relevant;  <3) 
Relevant. 

FOREIGN  OPS  REPUBLICAN  AMENDMENTS 

Coverdell:  Relevant. 

Nickles:  Narcotics  control;  Relevant. 

Brown:  Salary  Commission;  World  Bank; 
Excess  defense;  Democracy;  (1)  Relevant;  (2) 
Relevant. 

Cohen:  (1)  Relevant;  (2)  Relevant. 

McCain:  (1)  Relevant.  (2)  Relevant;  lESC; 
Baltics:  Cambodia. 

Dole:  Bosnia  hospital  aid;  Bosnia  winter 
aid;  Haiti:  Peacekeeping:  Enterprise  funds: 
Bosnia:  UN  Sanctions:  Kosova;  Bosnia  IMET: 
CASS  scholarship.  Armenia;  Humanitarian 
and.  (1)  Relevant;  (2)  Relevant;  (3i  Relevant; 
(4)  Relevant;  NIS  aid. 

Domenici:  Peacekeeping  authority;  NIS 
threat  reduction;  NIS  aid  management:  IMG 
SDR  allocation:  International  credit  reform' 
debt. 
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Gramm:  (1)  Relevant:  (2)  Relevant. 

Warner:  (1)  Relevant;  (2)  Relevant. 

Specter:  PLO. 

DAmato:  Golan  Heights;  Counter-terror- 
ism; (1)  Relevant;  <2)  Relevant;  Crime  Con- 
trol/Russia. 

Smith:  Relevant. 

Mack:  Relevant. 

Gorton:  Relevant. 

Helms:  (1)  Relevant;  (2)  Relevant;  (3)  Rel- 
evant; (4)  Relevant;  (5)  Relevant;  (6)  Rel- 
evant; (7)  Relevant;  (8)  Relevant;  (9)  Rel- 
evant; (10)  Relevant;  (11)  Relevant;  (12)  Rel- 
evant; (13)  Relevant;  (14)  Relevant;  (15)  Rel- 
evant; (16)  Relevant;  (17)  Relevant;  (18)  Rel- 
evant; (19)  Relevant;  (20)  Relevant. 

McCONNELL:  NIS  Management.  Crime. 
Legal  reform/NIS.  Narcotics. 

Pressler:  Payment  in  kind/UN  voluntary 
peacekeeping  assessment:  Relevant. 

McConnell:  Middle  East:  Cong,  presen- 
tation documents;  Peacekeeping;  AID;  NIS 
Enterprise  fund;  Narcotics;  Eastern  Europe 
NIS:  (1)  Relevant;  (2)  Re'evant;  (3)  Relevant 
(4)  Relevant:  (5)  Relevant;  (6)  Relevant. 

Thurmond:  SOS  international  org. 

Hatfield:  AID. 

EXCKPTED  CO.MMITTEK  AMENDMENTS: 

1.  Comm.  amdt.  on  page  2.  lines  12-21. 

2.  Comm.  amdt.  on  page  11.  lines  11-16. 

3.  Comm.  amdt.  on  page  40.  lines  11-14. 

4.  Comm.  amdt.  on  page  61.  line  12  through 
line  4  on  page  62. 

Mr.  MITCHELL.  Mr.  President.  I 
have  just  met  with  the  distinguished 
Republican  leader,  and  we  have  dis- 
cussed how  best  to  proceed  with  re- 
spect to  the  pending  and  now  only  re- 
maining bill  on  which  action  will  be  re- 
quired before  the  Independence  Day  re- 
cess, and  the  distinguished  Republican 
leader  is  now  consulting  with  his  col- 
leagues on  a  proposal  which  I  made  to 
him  in  that  regard.  I  expect  to  have  a 
response  and  therefore  an  announce- 
ment shortly. 

So  I  will  momentarily  suggest  the 
absence  of  a  ciuorum  and  ask  that  the 
managers  of  the  Department  of  Defense 
authorization  bill  come  to  the  floor 
and  be  ready  to  proceed  in  a  short 
time. 

Accordingly.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Rhode  Island  be 
recognized  to  address  the  Senate  as  in 
morning  business  for  up  to  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  [Mr.  PELL],  is 
recognized. 


GOV.  DENNIS  ROBERTS  WAS  A 

TRULY  GREAT  MAN 
Mr.  PELL.  Mr.  President,  it  is  with 
great  personal  sadness  that  I  rise  to  in- 
form the  Senate  of  the  passing  today  in 
Providence.  RI,  of  a  legendary  figure  in 
the  history  of  my  State — former  Gov. 
Dennis  J.  Roberts. 


Governor  Roberts,  who  was  91.  died 
this  morning  at  Rhode  Island  Hospital. 
I  understand  he  had  been  in  superb 
good  health. 

Just  a  year  ago  I  had  the  particular 
delight  to  attend  his  90th  birthday 
luncheon  given  by  our  current  Gov- 
ernor, Bruce  G.  Sundlun,  and  attended 
by  all  living  former  Governors,  includ- 
ing our  colleague.  Senator  Chafee  and 
our  former  colleague.  John  O.  Pastore. 
It  was  a  wonderful  moment  in  Rhode 
Island  history  and  Governor  Roberts 
was.  as  always,  eloquent,  and  devastat- 
ing in  his  repartee. 

Mr.  President,  my  own  political  ca- 
reer became  entwined  with  that  of  Gov- 
ernor Roberts  in  1960  when  we  were  two 
of  the  three  candidates  for  the  Demo- 
cratic nomination  for  the  U.S.  Senate 
seat  being  vacated  by  Senator  Theo- 
dore Francis  Green.  I  was  fortunate  to 
be  victorious  but.  nevertheless.  Gov- 
ernor Roberts  was  always  very  gra- 
cious to  me  throughout  the  rest  of  his 
years.  I  know  that  I  liked  and  re- 
spected him  immensely  and  considered 
him  a  truly  great  man. 

Dennis  J.  Roberts,  widely  known  as 
"Denny",  was  a  towering  figure  in  our 
State.  He  was  elected  Governor  four 
times,  serving  as  long  as  anyone  in  our 
State's  history.  Previously  he  had 
served  as  a  State  senator,  chairman  of 
the  Democratic  City  Committee  in 
Providence,  and,  from  1940  through 
1951,  as  mayor  of  Providence. 

Both  as  mayor  and  as  Governor  he 
was  a  commanding,  decisive,  skilled 
figure,  equally  comfortable  and  tal- 
ented as  a  public  administrator  and  as 
a  political  leader. 

Denny  Roberts  was  a  political  leader 
at  a  time  when  politics  was  an  honor- 
able and  respected  profession  and  he 
practiced  the  art  of  politics  as  few  oth- 
ers. He  built  a  powerful  political  orga- 
nization in  Providence  and  in  Rhode  Is- 
land and  saw  to  it  that  the  system  de- 
livered quality  public  services  and  in- 
novative public  programs.  To  many 
this  period  was  the  Golden  Age  of  Prov- 
idence and  Rhode  Islands  politics  and 
Denny  Roberts  presided  over  it. 

Since  that  election  in  1960  Governor 
Roberts  remained  deeply  involved  in 
Rhode  Island  public  life  as  an  attorney. 
a  champion  of  civil  rights,  an  elder 
statesman. 

Mr.  President,  that  is  a  sad  day  for 
our  State,  but  also  a  day  to  look  back 
with  admiration  and  pride  on  a  re- 
markable man  and  a  remarkable  ca- 
reer. I  offer  my  wife's  and  my  sym- 
pathies to  Governor  Roberts  nephews, 
former  Attorney  General  Dennis  J. 
Roberts  II  and  Thomas  Roberts  of 
Providence. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  [Mr.  BYRD]  is 
recognized. 

Mr.  BYRD.  Mr.  President,  inasmuch 
as  the  Senate  is  presently  awaiting  the 
managers  of  the  pending  business.  I  ask 


unanimous  consent  that  I  may  speak 
for  not  to  exceed  15  minutes  on  another 
matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JULY  4— OUR  SACRED  NATIONAL 
BIRTHDAY 

Mr.  BYRD.  Mr.  President,  ironically. 
King  George  III  of  England  wrote  in  his 
journal  on  July  4.  1776,  "Nothing  of  im- 
portance happened  today." 

The  limitations  of  communication  in 
1776  notwithstanding,  could  the  assess- 
ment of  the  events  of  any  day  in  re- 
corded history  have  missed  the  mark 
so  radically  as  did  His  Britannic  Maj- 
esty's commentary  on  that  July  4? 

The  annual  calendar  is  crowded  with 
days  of  note:  January  1.  New  Year's 
Day;  March  15,  the  Ides  of  March; 
March  17,  St.  Patrick's  Day;  Passover; 
Palm  Sunday;  Easter;  Mother's  Day; 
Labor  Day;  and  December  25,  Christ- 
mas Day. 

But.  increasingly,  July  4 — American 
Independence  Day — is  taking  on  a  uni- 
versal significance  for  people  every- 
where. The  founders  of  the  new  nation 
considered  Independence  Day  an  impor- 
tant occasion  for  rejoicing.  John 
Adams  said, 

I  am  apt  to  believe  that  it  will  be  cele- 
brated by  succeeding  generations  as  the 
great  anniversary  festival.  It  ought  to  be 
commemorated  as  the  day  of  deliverance,  by 
solemn  acts  of  devotion  to  God  Almighty.  It 
ought  to  be  solemnized  with  pomp  and  pa- 
rade, with  shows,  games,  sports,  guns,  bells, 
bonfires,  and  illuminations,  from  one  end  of 
this  continent  to  the  other,  from  this  time 
forward  for  evermore. 

Independence  Day  was  first  observed 
in  Philadelphia  on  July  4.  1777.  Bands 
played,  colorful  bunting  was  displayed, 
and  the  people  rejoiced.  Independence 
Day  has  been  celebrated  all  over  the 
country  from  that  day  to  the  present 
day. 

In  1776,  Europe  was  dominated  by 
kings  and  other  feudal  personages, 
most  of  whom  claimed  their  power 
through  "Divine  Right"— that  is.  that 
their  power  and  authority  had  been  dis- 
pensed to  them  as  an  Act  of  Will  by 
God  Almighty  and.  hence,  they  were  at 
liberty  to  rule  as  they  saw  fit,  justly  or 
unjustly,  assured  in  their  consciences 
that  their  decisions  and  their  deeds 
were  all  equally  expressions  of  the  Di- 
vine Will. 

The  American  Declaration  of  Inde- 
pendence, drawn  up  by  some  of  the 
most  select  minds  ever  designated  to 
launch  any  ship  of  state  on  its  maiden 
voyage,  flew  directly  in  the  face  of  Di- 
vine Right  theory.  The  Founding  Fa- 
thers, taking  their  own  destinies  and 
that  of  the  Colonies  that  they  rep- 
resented in  Philadelphia  into  their  own 
hands,  asserted  for  the  first  time  in  a 
great  founding  document  that  the 
aborning  American  nation  and  its  pop- 
ulace had  a  God-given  right  to  liberty 


and  self-governance,  especially  in  the 
face  of  tyranny,  and  that  they  were 
breaking  the  historic  ties  that  linked 
the  new  nation  to  the  British  throne. 

To   assert   a   claim    to   popular   sov- 
ereignty was  one  thing;  to  make  that 
sovereignty   a   reality   was   something 
else.   Thus,    before    the   claims   of   the 
Declaration     of     Independence     could 
have  any  practical   effect,   the  Amer- 
ican people,  in  their  righteous  convic- 
tion,   were    compelled    to    make    their 
claims  to  liberty  and  self-government 
stick  on  the  battlefield.  They  rose  to 
the  occasion.  At  Lexington  their  blood 
was  shed.  At  Concord— 
By  the  rude  bridge  that  arched  the  flood. 
Their  flag  to  April's  breeze  unfurled. 
Here  once  the  embattled  farmers  stood. 
And  fired  the  shot  heard  round  the  world. 
Trenton,  Princeton,  and  Saratoga  were 
the   successive    theatres   of  their   vic- 
tories in  a  war  that  finally  terminated 
in  the  happy  scene  at  Yorktown. 

Our  Founding  Fathers  did.  by  their 
sacrifices  and  with  their  blood,  vali- 
date their  claims  to  liberty  and  self- 
government,  thus  eventually  forcing  on 
the  greatest  military  and  naval  power 
of  the  late  18th  century  a  peace  that  of- 
ficially recognized  the  independence  of 
the  United  States  of  America. 

Striking  that  blow  for  liberty  meant 
that  Americans  were  no  longer  "sub- 
jects." but  were  ever  after  free  people 
with  personal  freedoms,  but  also  with 
personal  responsibilities  for  the  gov- 
ernance and  the  preservation  of  the 
new  nation— a  nation  established  not 
on  the  basis  of  some  mystic  mythology 
as  had  been  Ancient  Rome  or  Imperial 
Japan,  but  a  nation  formed  and  estab- 
lished by  the  will  and  the  acts  of  sov- 
ereign men  and  women  in  behalf  of 
their  posterity  and  the  future. 

Thenceforth,  the  United  States  of 
America  became  a  living  contradiction 
to  every  claim  of  absolutism  and  des- 
potism issued  from  the  vain  imaginings 
of  any  tyrant  and  uttered  from  the 
throat  of  every  dictator. 

Certainly,  as  20th-century  Ameri- 
cans, we  are  indebted  to  the  generation 
of  1776.  to  those  Americans  who  broke 
with  the  British  Crown  and  created 
this  nation— a  nation  that  did  not  rise, 
vaporous  and  evanescent,  from  the 
brains  of  Rousseau  or  Hobbs  or  Thomas 
More,  or  spring  like  Aphrodite  from 
the  foam  of  the  ocean  waves.  It  was  the 
production  of  hardy  farmers,  small- 
towns  people,  sturdy  mountaineers, 
and  other  common  folk  who  built  upon 
the  solid  foundations  of  experience 
gained  through  centuries  of  struggle 
with  hereditary  and  haughty  monarchs 
in  the  mother  country  of  England,  and 
the  experiences  of  the  infant  colonies. 

Mr.  President,  that  which  was  at  first 
only  a  small  remote  star,  glimmering 
on  the  political  concerns  of  Europe 
with  a  faint,  cold  beam,  has  now  be- 
come a  new  firmament  in  the  heaven  of 
nations,  shining  with  the  brilliance  of 
a  sun  that  cannot  be  hidden.  Like  the 


immutable  laws  of  motion  and  of  order, 
which  pervade  the  orbs  of  the  universe 
and  fix  the  planets  in  their  unerring 
courses,  our  commerce  has  spread  over 
all  the  seas  of  the  globe;  and  the  in- 
crease of  our  fields  and  factories,  for- 
ests and  mines  outruns  calculation  and 
almost  mocks  human  imagination. 

The  Republican  system  of  govern- 
ment which  was  created  by  the  blood 
and  brawn  and  brains  of  our  fathers 
was  the  nearest  approach  to  human 
perfection  that  the  political  world  has 
yet  seen,  and  it  will  stand  in  history 
without  a  parallel  until  the  trumpet  of 
the  angel  shall  sound  and  time  shall  be 
no  more. 

But,  just  as  winning  liberty  was  no 
small  feat  by  our  fathers,  even  so  has 
preserving  that  liberty  been  a  never 
ending  responsibility  shared  by  all 
Americans  today  and  in  all  the  years 
to  come— both  in  time  of  peace  as  well 
as  in  war. 

For  peace  itself  should  not  so  dull  a  king- 
dom. 
Though  war  nor  no  known  quarrel  were  in 

question. 
But  that  defences,  musters,  preparations. 
Should   be   maintain'd.   assembled   and  col- 
lected. 
As  were  a  war  in  expectation. 

Thus,  here  today  and  across  America, 
every  American  owes  a  debt  of  grati- 
tude to  those  virtually  millions  of  men 
and  women  who  have  guarded  our  pre- 
cious liberties  in  the  generations  since 
July  4,  1776. 

Indeed,  the  claims  asserted  in  the 
Declaration  of  Independence  would 
have  been  hollow  had  not  in  subsequent 
American  history  ordinary  American 
citizens  risen  to  extraordinary  heights 
of  personal  valor  and  sacrifice  in  serv- 
ice to  preserving  our  liberties  and 
keeping  America  free  and  independent. 
Quite  recently,  I  received  a  sincerely 
reflective  letter  from  a  West  Virginia 
veteran  of  World  War  II,  Mr.  George  H. 
Ayres  of  Chapmanville,  West  Virginia. 
Mr.  Ayres  is  83  years  old,  and  had  fol- 
lowed the  television  coverage  of  the 
early  June  commemorations  in  Europe 
of  the  Fiftieth  Anniversary  of  D-Day 
and  the  Normandy  campaign. 

Those  telecasts  evidently  set  Mr. 
Ayres  to  contemplating  his  own  experi- 
ences. Mr.  Ayres  wrote  to  me,  saying, 
in  part: 

I  was  in  Naples— Foggia.  Rome,  Anzio— in 
Italy.  Also,  in  .  .  .  the  Tunisia  campaign  in 
Africa.  Finally,  in  the  German  campaign  in 
France.  ...  I  went  over  on  the  Queen  Mary 
and  returned  on  the  Queen  Elizabeth.  ...  I 
was  discharged  May  24.  1945.  .  .  .  The  worst 
was  Anzio.  I  don't  know  how  I  lived  there.  I 
still  remember  broad  daylight  created  there 
at  night.  It  was  not  like  a  [lighted)  football 
field,  but  [like]  natural  daylight.  .  .  Civili- 
zation almost  vanished.  ...  I  don't  want  to 
discuss  much  of  the  stuff  that  went  on 
then.  ...  I  am  83  now.  but  I  still  think 
about  it.  Excuse  my  scribbling. 

Mr.  President,  George  Ayres  is  a  con- 
firmation of  the  faith  that  guided  the 
Founding  Fathers  in  the  gamble  that 
they  launched  on  July  4,  1776,  in  the 


Declaration  of  Independence.  On  that 
first  Fourth  of  July,  the  men  who  af- 
fixed their  signatures  on  a  document 
that  was  meant  to  sever  the  Colonies' 
ties  with  the  British  Crown,  gambled 
their   lives,    their   fortunes,   and   their 
"sacred  honor"  on  the  patriotism  and 
integrity  of  men  like  George  Ayres  of 
Chapmanville.   West  Virginia,   and   on 
men  in  Dayton,  Ohio,  and  Denver,  Col- 
orado,  and  in  Lowell,   Massachusetts, 
and   in   cities  and   towns   and   villages 
throughout        America — indeed,        the 
Founding    Fathers    gambled    all    that 
they  possessed  on  a  faith  that  men  and 
women  who  enjoyed  the  fruits  and  the 
blessings     of     American      citizenship 
would  live  up  to  the  demands  of  that 
citizenship  when  conditions  demanded. 
In  this  year  of  1994,  as  we  look  to- 
wards the  joyous  Fourth  on  Monday.  I 
pay  particular  tribute  to  those  veter- 
ans of  World  War  II  who.  50  years  ago, 
guaranteed  our  freedoms  against  the 
onslaughts  of  one  of  the  most  diabolic 
affronts  to  human  decency  in  history- 
led  by  Adolph  Hitler,  Benito  Mussolini, 
and  Emperor  Hirohito.  Most  of  the  re- 
maining veterans  of  World  War  II  are 
long    into    their   earthly    pilgrimages, 
and  their  numbers  shrink  more  with 
each  passing  year. 

But  like  those  World  War  II  veterans, 
the  veterans  of  Korea  and  Vietnam  and 
other  American  wars,  as  well  as  those 
who  stood  guard  on  Freedom's  Fron- 
tiers throughout  the  Cold  War.  also 
have  a  claim  on  the  Nation's  gratitude. 
To  all  those  men  and  women  of 
honor.  America  offers  its  thankfulness 

and  respect. 

On  this  coming  July  4.  I  hope  that  all 
Americans  will  bow  their  heads  in  a 
moment  of  prayerful  thanksgiving  to 
the  Ultimate  Author  of  all  of  our  lib- 
erties, even  the  Heavenly  Father  Him- 
self, from  Whose  Providence  all  of  our 
blessings  and  privileges  flow,  and  unto 
Whom  we  will  finally  answer  for  our 
stewardship  over  this  Divinely  Or- 
dained. Divinely  Conceived  United 
States  of  America. 

Let  fame,  that  all  hunt  after  in  their  lives. 
Live  register'd  upon  our  brazen  tombs 
And  then  grace  us  in  the  disgrace  of  death; 
When,  spite  of  cormorant  devouring  Time. 
The  endeavour  of  this  present  breath  may 

buy 
That  honour  which  shall  bate  his  scythe's 

keen  edge 
And  make  us  heirs  of  all  eternity. 

Mr.  President.  I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  ask  unanimous  consent 
if  I  may  proceed  as  in  morning  busi- 
ness. 
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The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


PAXON-MOLINARI  MARRIAGE 

Mr.  DOLE.  Mr.  President.  I  do  not 
know  what  all  the  Members  of  the  Sen- 
ate will  be  doing  during  the  July  4th 
recess,  but  I  suspect  that  none  of  us 
will  have  as  eventful  a  recess  as  Con- 
gressman BILL  Paxon  and  Congress- 
woman  Susan  Molinari.  Because  on 
Sunday,  these  two  outstanding  public 
servants  are  getting  married  to  each 
other. 

And  as  someone  who  has  more  than 
18  years  of  experience  in  a  Washington, 
DC  two-career  marriage,  I  want  to  ex- 
tend my  congratulations  to  my  two 
good  friends. 

I  have  checked  the  laws  of  our  land 
very  carefully,  Mr.  President,  and  can 
find  nothing  that  prohibits  two  Mem- 
bers of  Congress  from  marrying. 

But  just  to  be  safe,  I  want  my  friends 
to  know  that  I  stand  ready  to  propose 
an  amendment  to  the  Robinson-Pat- 
man  Anti-Trust  Act  to  render  the 
Paxon-Molinari  merger  a  combination 
in  the  public  interest,  and  not  in  undue 
restraint  of  trade. 

I  know  that  all  Members  of  the  Sen- 
ate join  me  in  sending  our  best  wishes 
to  Congressman  Paxon  and  Congress- 
woman  Molinarl  May  they  have  many 
happy  years  together,  and  may  their 
votes  never  cancel  each  other's  out. 


THE  75TH  ANNIVERSARY  OF  THE 
NATIONAL  EASTER  SEAL  SOCIETY 

Mr.  DOLE.  Mr.  President.  I  rise 
today  to  recognize  the  outstanding 
work  of  the  National  Easter  Seal  Soci- 
ety, which  this  year  celebrates  its  75th 
anniversary.  The  mission  of  Easter 
Seals  is  to  help  people  with  disabilities 
achieve  independence.  It  accomplishes 
this  goal  by  providing  rehabilitation 
and  assistive  technology  services,  and 
through  programs  of  disability  preven- 
tion, advocacy,  and  public  education. 

A  DISTINGUISHKD  HISTORY 

Mr.  President,  Easter  Seals  has  a  dis- 
tinguished history.  It  is  among  the  Na- 
tion's oldest  voluntary  organizations 
serving  people  with  disabilities,  and 
began  with  the  vision  and  hard  work  of 
Ohio  businessman  Edgar  F.  Allen. 
Allen  started  life  modestly-  his  first 
job  was  as  a  hardware  salesman.  Later, 
he  made  a  fortune  selling  railroad  ties 
and  poles  for  telegraph  and  telephone 
lines.  But  in  1907.  his  life  was  shattered 
when  his  18-year-old  son  was  killed  in  a 
streetcar  accident.  As  a  result,  he  re- 
tired to  devote  himself  to  public  serv- 
ice—first, by  building  a  community 
hospital  in  his  hometown  of  Elyria,  and 
later,  in  1915,  founding  the  Gates  Hos- 
pital for  Crippled  Children,  the  Na- 
tion's first  facility  solely  for  children 
with  disabilities. 

Allen's  experience  with  the  Gates 
Hospital  convinced  him  that  there  was 


an  even  greater  need  for  local,  commu- 
nlty-b£ised  rehabilitation  services.  So. 
in  1919,  with  the  support  of  Rotarians. 
he  established  the  Ohio  Society  for 
Crippled  Children.  The  Ohio  society 
soon  attracted  national  interest,  and  in 
1921  the  National  Society  for  Crippled 
Children  was  born.  By  1929,  affiliates 
had  been  organized  in  23  States. 

Throughout  the  past  75  years,  Easter 
Seals  has  been  at  the  forefront  of 
change.  It  has  spawned  other  disability 
organizations.  For  example,  in  1922  it 
sponsored  an  international  society, 
which  later  became  Rehabilitation 
International.  RI  is  today  a  global  fed- 
eration, linking  135  disability  groups  in 
81  countries. 

Easter  Seals  was  among  the  first  to 
speak  of  the  rights  of  people  with  dis- 
abilities. In  1930.  the  society's  data 
helped  convince  the  White  House  Con- 
ference on  Child  Health  and  Protection 
to  adopt  a  bill  of  rights  for  handi- 
capped children. 

It  has  advocated  progressive  social 
policies.  In  1935.  Easter  Seals  pushed 
hard  for  the  Social  Security  Act,  which 
included  funding  to  States  for  services 
to  children  with  disabilities. 

Easter  Seals  expanded  its  mission  as 
new  needs  arose.  In  the  1940's.  with  the 
advent  of  World  War  II.  it  began  to 
serve  disabled  veterans,  and  accord- 
ingly changed  its  name  to  the  National 
Society  for  Crippled  Children  and 
Adults. 

Easter  Seals  has  also  promoted  re- 
search. The  Easter  Seal  Research 
Foundation  was  formed  in  1953  to  de- 
velop new  ways  to  prevent  and  allevi- 
ate disabling  conditions.  This  founda- 
tion played  a  vital  role  in  defining  the 
post-polio  syndrome,  which  affects 
thousands  of  Americans. 

And  Easter  Seals  was  among  the  first 
to  champion  an  accessible  environ- 
ment. In  1958,  it  initiated  a  Federal 
project  to  develop  standards  for  bar- 
rier-free buildings.  In  1975,  it  sponsored 
the  Nation's  first  National  Barriers 
Awareness  Week. 

In  recent  years,  Easter  Seals  cham- 
pioned passage  of  the  Americans  with 
Disabilities  Act,  and  backed  other  leg- 
islation to  improve  access  to  air  travel, 
housing,  early  intervention,  and  edu- 
cation, and  technology  for  people  with 
disabilities. 

THE  WORK  OF  RASTER  SEALS  TODAY 

Mr.  President,  today  Easter  Seals 
serves  over  one  million  Americans  each 
year,  through  affiliates  in  every  State. 

And  it  continues  breaking  new 
ground.  It  sponsors  several  important 
national  programs,  including  Family 
Friends.  an  intergenerational 

mentoring  program  for  parents  of  chil- 
dren with  disabilities;  Agrability.  a 
program  to  assist  farmers  with  disabil- 
ities; and  Project  Action,  a  project  to 
promote  accessible  transportation. 

Mr.  President,  the  work  of  Blaster 
Seals  is  only  possible  because  of  the 
generous     support     of     thousands     of 


Americans,  as  volunteers  and  financial 
contributors.  This  year's  telethon 
raised  a  recordbreaking  $52  million. 
Easter  Seals  has  worked  hard  to  de- 
serve this  trust.  It  is  recognized  as  one 
of  the  Nation's  best  managed  charities, 
and  for  15  consecutive  years  has  been 
cited  by  the  National  Health  Council  as 
the  organization  with  the  highest  per- 
centage of  funds  going  to  client  serv- 
ices. 

EASTER  SEALS  AND  DISABILITY  FUTURE 

In  closing.  Mr.  President,  let  me  note 
that  as  valuable  as  Easter  Seals'  work 
has  been,  in  my  view  its  leadership  and 
programs  will  be  even  more  important 
in  the  future.  The  issues  that  Easter 
Seals  has  pioneered  place  it  at  the  very 
cutting  edge  of  America's  "disability 
future."  The  number  of  Americans 
with  disabilities  is  growing  rapidly, 
and  disability  is  fast  becoming  the 
chief  domestic  policy  issue  of  the  late 
20th  and  early  21st  centuries.  No  doubt 
about  it.  Easter  Seals'  service  to  people 
with  disabilities  and  the  Nation  will  be 
in  great  demand  for  decades  to  come. 


DOLE-PACKWOOD  PLAN 

Mr.  DOLE.  I  wanted  to  reiterate  what 
I  indicated  yesterday  in  the  Senate  Fi- 
nance Committee  with  reference  to 
health  care  reform.  It  was  about  18 
months  ago  when  we  began  our  journey 
in  a  bipartisan  way  toward  health  care 
reform. 

Since  that  time,  every  Member  of 
this  body  has  participated  in  countless 
meetings  on  health  care  here  in  Wash- 
ington, and  in  their  home  State.  Many 
others,  of  course,  have  participated  in 
extensive  hearings  on  the  subject. 

And  as  we  learned  more  and  more 
about  health  care  reform.  I  suspect 
that  our  opinions  on  the  subject  have 
changed  to  some  degree. 

But  throughout  this  debate,  there  is 
one  fact  that  has  not  changed.  And 
that  is  the  fact  that  we  began  this 
journey  in  a  bipartisan  spirit.  And  18 
months  later,  that  bipartisan  spirit  is 
still  very  much  alive  and  well. 

It  is  in  that  spirit  that  Senator  Pack- 
wood  and  I— joined  by  38  other  Repub 
lican  Senators — and   1   additional  sup- 
porter, a  total  of  40— put  a  new  pro- 
posal on  the  table  yesterday. 

While  I  am  pleased  to  have  the  over 
whelming  majority  of  Republican  Sen 
ators  supporting  this  bill,  I  do  not  con 
sider  this  to  be   the  Republican  solu 
tion.  Nor  do  I  regard  it  as  the  only  so 
lution.  It  is  another  option.  Hopefully 
a  bipartisan  option.  I  am  hoping  it  will 
attract  a  number  of  Democrats  in  the 
House  and  the  Senate. 

It  is,  however,  a  solution  that  pro 
tects  the  many  strengths  of  the  best 
health  care  system  in  the  world.  It  is  a 
solution  that  maintains  and  increases 
the  quality  and  choice  that  Americans 
have  come  to  expect.  And  it  is  a  solu- 
tion that  truly  helps  those  who  are  in 
need. 


If  you  cannot  afford  health  insur- 
ance, then  this  plan  gives  you  access 
through  subsidies. 

If  you  have  been  denied  insurance  be- 
cause of  a  pre-existing  condition,  this 
plan  will  make  the  changes  needed  so 
you  can  gain  coverage. 

If  you  have  lost  your  insurance  be- 
cause of  a  change  in  your  employment 
status,  then  this  plan  helps  you  by  as- 
suring health  insurance  portability. 

If  you  own  a  small  business  and  just 
cannot  afford  to  give  your  employees 
health  insurance,  then  this  plan  would 
reduce  your  costs  by  giving  you  the 
power  to  join  voluntary  purchasing 
pools  with  other  small  businesses  in 
your  own  State  or  own  area. 

If  you  are  self-employed  or  own  a 
small  business,  then  you  have  the  op- 
tion to  purchase  insurance  through  the 
Federal  employees  health  benefit  plan, 
the  same  program  that  insures  the 
White  House,  the  Congress  and  over  2 
million  Federal  employees,  and  I  think 
that  is  very,  very  important. 

There  are  many  other  common-sense 
provisions,  like  allowing  medical 
IRA's,  tough  medical  malpractice  tort 
liability  and  ensuring  tax  fairness  by 
ensuring  the  self-employed  and  individ- 
uals receive  the  same  tax  treatment  on 
their  insurance  premium  payments  as 
businesses  and  employees.  This  will 
help  farmers  and  ranchers  all  across 
America  and  other  self-employed  peo- 
ple across  America.  Those  who  have  la- 
beled this  an  "obstructionist"  plan  or 
"status  quo"  plan,  or  an  "incomplete" 
plan  are  just  plain  wrong. 

Let  me  admit,  however,  that  there 
are  some  things  missing  from  this  plan. 
You  will  not  find  any  new  taxes,  for 
instance.  Nor  will  you  find  price  con- 
trols or  job-killing  mandates  on  em- 
ployers or  the  placement  of  a  mountain 
of  bureaucrats  between  Americans  and 
their  doctors.  All  these  are  missing 
from  this  plan.  You  will  not  find  any  of 
that  in  this  plan,  and  we  are  proud 
there  is  none  of  that  in  this  plan. 

So.  Mr.  President,  my  purpose  for 
making  this  statement  today  is  to  in- 
vite my  colleagues  on  the  other  side  of 
the  aisle— and  we  have  already  talked 
with  a  number  of  colleagues  through 
their  staffs,  and  we  have  briefed  a  num- 
ber of  colleagues  on  this  bill.  Today  we 
were  joined  by  a  large  group  of  sup- 
porters of  different  associations,  in- 
cluding the  American  Farm  Bureau, 
the  American  Cattlemen  Association, 
the  U.S.  Chamber  of  Commerce,  the 
National  Federation  of  Independent 
Business,  the  National  Association  of 
Manufacturers,  the  National  Res- 
taurant Association. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  the  entire  group  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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National  Federation  of  Independent  Busi- 
ness. 

National  Association  of  Wholesaler-Dis- 
tributors. 

Scheringr— Plough  Corp. 

National  Association  of  Manufacturers. 

U.S.  Chamber  of  Commerce. 

Printing  Industries  of  America. 

Searle  Pharmaceuticals. 

National  Retail  Federation. 

American  Business  Council. 

Federation  of  American  Health  Systems. 

National  Restaurant  Association. 

American  Home  Products. 

American  Health  Care  Association. 

American  Trucking  Association. 

National  Business  Coalition  on  Health. 

National  Cattlemen  Association. 

Cessna  Aircraft  Co. 

Health  Care  Leadership  Council. 

National  Association  of  Health  Under- 
writers. 

Business  Coalition   for  Affordable  Health 

Care. 

Pharmaceutical  Manufacturers  Associa- 
tion. 

National  Wheat  Growers  Association. 

Association  of  Private  Pension  and  Welfare 
Plans. 

National  Association  for  Home  Care. 

Warner— Lambert. 

Pfizer  Pharmaceuticals. 

C.I.G.N.A. 

American  Managed  Care  and  Review  Asso- 
ciation. 

United  States  Business  and  Industrial 
Council. 

Mr.  DOLE.  Mr.  President,  it  is  a  very 
impressive  group  of  businesses  all 
across  the  country,  farm  groups  all 
across  the  country,  the  National  Wheat 
Growers  Association.  And  we  believe 
that  they  are  approaching  this  issue  in 
a  bipartisan  manner. 

So  I  urge  my  colleagues  to  not  look 
at  this  as  a  Republican  partisan  effort. 
It  is  not  a  Republican  partisan  effort. 
It  is  another  option. 

We  did  not  know  how  to  do  it  except 
to  get  as  many  Republicans  as  we  could 
together  and  then  reach  out  to  our  col- 
leagues on  the  other  side.  We  are  in  the 
process  of  doing  that. 

I  hope  Members  of  the  Senate  and  the 
House  will  take  a  close  look  at  our  pro- 
posal and  call  back  to  your  home  State 
and  discuss  the  plan  with  your  doctors, 
your  hospitals,  your  small  businessmen 
and  women. 

I  might  also  add,  we  are  working 
closely  with  Congressman  Rowland 
from  Georgia  and  Congressman  BiLl- 
rakis.  Congressman  Rowland  is  a 
Democrat  and  Congressman  Bilirakis 
is  a  Republican.  They  have  36  Demo- 
crats and  Republicans  on  their  pro- 
posal. We  hope  we  can  come  together 
with  their  proposal  and  our  proposal  to 
make  it  truly  bipartisan.  If  you  look  at 
this  program  in  an  objective  way,  you 
will  understand  it  will  make  a  positive 
difference  and  one  you  can  be  proud  to 
support. 


gridlock,  as  House  and  Senate  liberals 
continue  to  hold  the  conference  report 
hostage  to  the  so-called  Racial  Justice 
Act. 

The  Racial  Justice  Act  is  part  of  a 
long  tradition  here  in  Congress  where 
bad  legislation  is  given  a  great-jfsound- 
ing  name.  In  the  real-world  of  business, 
this  is  called  false  advertising.  The 
bottom  line  is  that  the  Racial  Justice 
Act  will  not  much  to  advance  the  cause 
of  civil  rights,  but  it  will  do  a  great 
deal  to  clog  the  courts  and  make  the 
death  penalty  virtually  unenforceable 
everywhere  it  is  carried  out. 

Of  course,  no  crime  bill  can  stop  the 
violence  on  our  streets.  No  legislation 
can  build  good  character,  which  is  the 
most    effective    deterrent    to    violent 

crime. 

But  legislation  that  meets  the  tough- 
on-crime  test— substantial  funding  for 
prisons,  a  strong  emphasis  on  truth-in- 
sentencing,  and  a  commitment  to  man- 
datory minimum  sentences  for  violent 
criminals — can,  and  will,  make  a  dif- 
ference. 

That  is  why  President  Clinton's  lead- 
ership is  so  critical:  Where  does  Presi- 
dent Clinton  himself  stand  on  the  so- 
called  racial  justice  provisions?  Does 
President  Clinton  believe,  as  do  most 
law  enforcement  groups,  that  these 
provisions  would  sound  the  death-knell 
for  the  death  penalty?  And  if  President 
Clinton  agrees  that  each  capital  case 
should  be  judged  on  the  merits,  and  not 
on  the  basis  of  random  statistics,  why 
does  he  not  speak  out  now?  Why  does 
he  not  tell  the  crime  conference  to 
drop  the  racial  justice  provisions  as  a 
way  of  breaking  the  legislative  logjam? 

Mr.  President,  an  American  is  mur- 
dered every  21  minutes,  raped  every  5 
minutes,  robbed  every  46  seconds,  as- 
saulted every  29  seconds.  So,  each  day 
we  delay  on  passing  a  tough  crime  bill 
means  another  day  of  unabated  vio- 
lence. Each  day  of  delay  means  another 
day  of  justified  skepticism  by  the 
American  people. 

Leadership  is  not  something  to  be 
squandered.  It  is  something  to  be  used, 
and  that  is  why  President  Clinton 
should  step  up  to  the  plate  and  tell  the 
American  people  exactly  where  he 
stands.  President  Clinton  should  pub- 
licly and  unequivocally  denounce  the 
Racial  Justice  Act  for  what  it  really 
is_a  back-door  effort  to  gut  our  Na- 
tion's death  penalty  laws. 


CRIME 
Mr.  DOLE.  Mr.  President,  the  crime 
conference    Is    the    latest    victim    of 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 
Mr.  NUNN.  Mr.  President,  we  are  in 
the  process  of  trying  to  get  a  unani- 
mous consent  agreement  on  a  time 
agreement  on  a  couple  of  important 
amendments  that  we  will  be  debating 
this  evening,  one  on  the  B-2  and  the 
other  on  an  amendment  we  call  COLA 
equity  relating  to  military  retirement. 
It  is  my  hope  that  we  can  go  ahead  and 
get  started  on  the  debate,  even  pending 
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the  unanimous  consent  request.  That 
request  is,  I  hope,  going  to  be  entered 
into. 

So  I  ask  that  the  Senator  from 
Michigan  [Mr.  Levin]  and  the  Senator 
from  Vermont  [Mr.  Leahy]  and  others 
who  are  interested  in  the  B-2  debate, 
come  on  over  and  begin  debate  on  that. 
I  think  we  would  not  be  wasting  any 
time  at  all  because  that  is  the  amend- 
ment that  I  hope  we  will  be  able  to  get 
to  first.  I  know  the  Senator  from 
Michigan  is  anxious  to  get  that  up.  It 
is  going  to  take  a  considerable  amount 
of  time  for  debate.  So  I  hope  we  can  get 
started  on  the  B-2  debate.  I  yield  the 
floor,  and  I  suggest  the  absence  of  a 
quorum. 

Mr.  DOLE.  Will  the  Senator  with- 
hold? 

Mr.  NUNN.  I  withhold. 

Mr.  DOLE.  The  Senator  from  South 
Carolina  is  prepared  to  speak  on  Bosnia 
at  this  time  if  there  is  no  objection  to 
that. 

Mr.  NUNN.  No,  I  have  no  objection  at 
all. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  [Mr.  Thur- 
mond] is  recognized. 

BOSNI.\N  .^RMS  KMBARGO 

Mr.  THURMOND.  Mr.  President.  I  am 
pleased  to  join  as  a  cosponsor  of  the 
Dole-Lieberman  amendment  to  lift  the 
Bosnian  arms  embargo.  I  regret  I  must 
oppose  my  distinguished  colleagues  on 
the  Armed  Services  Committee,  the 
able  Chairman  Senator  NUNN,  and  Sen- 
ator Warner,  who  have  offered  a  sec- 
ond degree  amendment.  I  know  their 
views  on  this  matter  are  well  thought 
out  and  sincerely  held.  I  recognize  that 
they  too  want  to  help  the  embattled 
Bosnians,  but  have  honest  concerns 
about  the  dangers  of  acting  unilater- 
ally. 

When  this  issue  was  last  before  the 
Senate,  we  had  a  vigorous  debate,  per- 
haps one  of  the  best  the  Senate  has 
seen  in  a  long  time.  That  debate  high- 
lighted the  moral  and  political  com- 
plexities of  the  Balkan  war,  and 
showed  that  men  and  women  of  good 
will  can  disagree  passionately. 

The  Bosnian  question  is  not  a  matter 
any  of  us  should  take  lightly.  Never- 
theless, I  am  still  persuaded  that  the 
amendment  is  necessary.  While  the 
Bosnian  crisis  confronts  us  with  ex- 
tremely complex  dilemmas,  I  believe 
the  fundamental,  underlying  issue  is 
simple — it  is  a  matter  of  basic  moral 
choice.  America  is  not  obligated  to  in- 
tervene militarily  on  the  side  of  the 
Bosnians,  or  supply  them  with  tanks 
and  artillery.  But  if  we  are  not  going 
to  defend  the  Bosnians  from  aggression 
and  wanton  killing,  it  is  morally  wrong 
to  deny  them  the  means  to  defend 
themselves. 

Opponents  of  lifting  the  embargo 
argue  that  acting  unilaterally  will  un- 
dermine America's  leadership  position 
in    NATO.    It   may   compromise    other 


U.N. -sponsored  sanctions  and  embar- 
goes around  the  world  which  the  Unit- 
ed States  supports;  for  example,  in  Iraq 
or  Haiti.  For  us  to  act  alone  may  make 
it  difficult  to  go  to  our  allies  or  the 
United  Nations  if  we  need  to  invoke 
sanctions  against  North  Korea  at  some 
future  point. 

I  realize  we  must  balance  the  moral 
imperative  against  the  political  risks 
in  acting  unilaterally.  Withdrawing 
from  the  current  NATO  operation  may 
well  place  a  severe  strain  on  the  Alli- 
ance. I  can  only  hope  that  if  the  United 
States  must  act  alone,  we  can  find 
some  way  to  reconcile  this  action  with 
our  leadership  role  in  NATO. 

Is  such  a  reconciliation  of  competing 
interests  possible?  Douglas  Hurd,  the 
British  Foreign  Secretary,  recently 
visited  with  the  Armed  Services  Com- 
mittee. While  he  opposed  lifting  the 
embargo,  he  conceded  that  NATO  also 
wants  to  help  the  Bosnians,  just  as  we 
who  support  this  amendment.  I  remind 
my  colleagues  that  NATO's  first  com- 
bat mission  in  its  45-year  history  was 
on  behalf  of  the  Bosnians,  with  air 
strikes  against  Serbian  aggressors. 
Clearly  it  is  NATO's  policy  to  help  the 
victims  of  aggression.  The  purpose  of 
the  Dole  amendment  is  to  help  the  vic- 
tims of  aggression.  Since  the  support- 
ers of  this  amendment  and  NATO  mem- 
bers agree  in  principle,  surely  some 
way  can  be  found  to  work  out  this  dif- 
ficulty. 

If  not,  Mr.  President,  then  we  find 
ourselves  caught  between  a  rock  and 
hard  place.  Americans  want  to  preserve 
our  standing  and  commitment  to 
NATO,  and  we  want  to  allow  the  vic- 
tims of  brutal  aggression  to  defend 
themselves.  Faced  with  such  a  di- 
lemma, we  must  look  for  guidance  in 
"first  principles.  "  principles  which 
flow  from  our  historic  national  norms 
and  values. 

I  believe  the  first  principle  involved 
here  is  clear;  it  is  the  inherent  right  of 
self-defense.  The  Dole  amendment 
bases  termination  of  the  embargo 
squarely  on  the  right  of  self-defense,  in 
this  case  as  spelled  out  in  article  2  and 
article  51  of  the  U.N.  Charter.  Natural 
law,  most  world  religions,  our  own 
moral  tradition,  and  plain  common 
sense  support  the  right  of  a  people  to 
defend  themselves  from  attack.  But,  by 
enforcing  the  embargo,  we  violate  our 
own  historic  moral  and  political 
norms.  We  allow  U.N.  resolutions  to 
overturn  the  U.N.  Charter,  a  blatant 
inconsistency  that  should  never  have 
happened  in  the  first  place. 

Let  the  Bosnians  acquire  the  arms 
they  need  to  defend  their  villages,  their 
women  and  children.  Let  us  reaffirm 
the  traditional  American  principle  that 
every  State  has  the  right  to  defend  it- 
self. In  today's  violent  and  chaotic 
world,  the  inherent,  fundamental  right 
of  self-defense  must  be  protected. 

Mr.  President,  the  opponents  of  the 
amendment   base    their  arguments   on 


what  might  happen  if  we  act  unilater- 
ally. They  fear  that  lifting  the  embar- 
go will  only  prolong  the  agony.  Cer- 
tainly no  one  can  promise  that  lifting 
the  embargo  will  bring  about  a  lasting 
peace.  But  I  base  my  support  of  the 
amendment  on  what  has  already  hap- 
pened. The  current  approach  simply 
has  not  worked,  and  has  only  made  the 
innocent  vulnerable  to  slaughter.  At 
one  time  I  would  have  said  indiscrimi- 
nate slaughter.  But  after  hearing  the 
compelling  testimony  of  Bosnian  Vice- 
President  Ganich  and  also  the  moving 
remarks  on  the  floor  of  Senator  Biden. 
I  realize  that  the  slaughter  is  not  indis- 
criminate. The  Serbs  clearly  have  em- 
barked on  a  policy  of  deliberate  killing 
of  women  and  children,  the  old  and 
helpless,  in  order  to  terrorize  the 
Bosnians  into  fleeing  or  submitting. 

In  my  view,  and  in  the  view  of  the 
Bosnians  themselves,  the  current  mili- 
tary imbalance  is  what  makes  the  pol- 
icy of  terror  possible,  and  prolongs  the 
war.  Lifting  the  embargo  may  help 
bring  peace.  At  least  it  will  reduce  the 
violence  by  making  the  Serbs  pay  a 
higher  price  for  their  aggression. 

I  concede  that  none  of  the  options 
open  to  us  are  attractive.  If  we  do 
nothing,  we  feel  a  sense  of  responsibil- 
ity as  we  watch  an  ineffective  U.N. 
peace  operation  falter,  while  the  inno- 
cent suffer.  If  we  act  unilaterally,  we 
jeopardize  our  relations  with  our  allies. 
In  the  end  I  have  to  reach  into  my  con- 
science and  conclude  that  we  must  not 
continue  forcing  the  Bosnian  Muslims 
to  remain  defenseless  against  Serbian 
tanks  and  heavy  artillery,  with  no 
means  to  protect  themselves. 

I  wish  it  were  not  necessary  for  us  to 
act  alone,  since  the  Bosnian  crisis  is 
not  just  an  American  responsibility— it 
affects  Europe  far  more  than  us.  Per- 
haps the  Europeans  can  be  persuaded 
to  join  with  us.  That  may  mean  they 
will  have  to  withdraw  their  peacekeep- 
ing troops.  Yet,  the  Bosnians  have 
made  it  very  clear  this  is  what  they 
prefer.  They  would  rather  have  the 
means  to  defend  themselves  than  be 
forced  to  rely  on  foreign  peacekeepers 

Mr.  President,  our  current  policy  has 
proven  to  be  neither  practical  nor 
moral.  Something  new  is  needed  to 
change  the  dynamics  of  this  one-sided 
war.  We  have  to  try  something  else.  I 
believe  that  the  Dole  amendment  is  a 
proper  and  necessary  step  in  that  direc- 
tion, and  I  urge  its  adoption. 

I  thank  the  Chair  and  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen 
ator  from  Texas  is  recognized. 

PRIVILKGE  OF  THE  FLOOR 

Mrs.   HUTCHISON.   Mr.    President.   I 
ask  unanimous  consent  that  David  W. 
Davis,  a  fellow  in  my  office,  be  granted 
floor  privileges  throughout  the  remain 
der  of  consideration  of  S.  2182. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mrs.  HUTCHISON.  I  thank  the  Chair. 

LIFTING  OF  TH?:  BOS.NIAN  ARMS  F.MBARGO 

Mrs.  HUTCHISON.  Mr.  President,  the 
most  troubling  aspect  of  this  debate  is 
that  we  are  voting  to  take  this  action 
without  our  allies.  We  have  stood  in 
the  field  shoulder  to  shoulder  with 
these  same  friends,  wading  ashore  on 
the  beaches  of  Normandy,  slogging 
over  the  frozen  mountains  of  Korea, 
bearing  the  searing  heat  of  the  Arabian 
Peninsula.  In  each  of  these  cases,  the 
United  States  was  a  reliable  ally  who 
paid  her  full  share  of  the  costs  and  in- 
dividual self-sacrifice  to  accomplish  a 
common  goal. 

This  time,  however,  it  seems  that  all 
of  us  are  willing  to  fiddle  while  Rome 
burns.  We  have  been  debating  lifting 
the  arms  embargo  on  Bosnia  for  over  a 
year.  We  have  attempted  to  bring  our 
allies  to  this  view.  But  it  has  not  hap- 
pened. And  Rome  still  burns.  More 
than  200  men.  women,  and  children 
have  been  slaughtered  during  the  time 
that  we  have  been  debating.  There  is 
genocide  in  Bosnia.  Thus  far,  the  Unit- 
ed States  has  correctly,  I  believe,  re- 
sisted armed  intervention,  and  I  will 
continue  to  oppose  sending  armed 
troops  from  the  United  States  into 
Bosnia.  Because  we  are  unwilling  to 
take  on  this  mission,  the  time  has 
come  for  Congress  to  stop  the  impedi- 
ment to  the  Bosnians  being  able  to  de- 
fend themselves. 

On  June  23,  Vice  President  Ganic 
came  to  the  Senate  Armed  Services 
Committee.  He  is  the  Vice  President  of 
Bosnia.  He  made  a  poignant  appeal  to 
the  Armed  Services  Committee.  He 
said,  apologetically.  "I  realize  I  am 
emotional  about  this  issue." 

I  thought  to  myself  this  man  is 
apologizing  for  being  emotional  while 
they  are  under  armed  assault  and  their 
families  are  being  brutalized  and  mur- 
dered. He  asked  that  we  lift  the  arms 
embargo.  He  is  one  of  their  elected 
leaders.  He  is  a  spokesman  for  his 
country. 

Mr.  President.  I  think  we  must  grant 
the  request  of  the  people  of  Bosnia. 

We  have  a  moral  obligation  to  follow 
declared  U.S.  doctrine  as  enunciated  by 
U.S.  Presidents  from  John  F.  Kennedy 
to  George  Bush  in  that  we  will  lend  our 
support  wherever  we  can  to  oppressed 
people  who  are  willing  to  fight  for  their 
freedom.  It  is  not  always  our  respon- 
sibility to  fight  for  others,  but  we  must 
be  willing  to  support  them.  The  issue  is 
American  leadership  and  resolve. 

Three  years  ago.  the  United  States 
formed  and  led  a  coalition  of  diverse 
nations  to  a  stunning  victory  in  Oper- 
ation Desert  Storm.  At  that  time,  the 
United  States  was  the  unquestioned 
leader  of  the  world.  Are  we  now  per- 
ceived as  simply  a  member  of  the  com- 
munity of  nations  rather  than  leader? 
The  danger  lies  in  the  false  sense  of  se- 
curity that  leadership  will  somehow 
evolve  from  consensus. 


Nothing  could  be  further  from  the 
truth.  Consensus  follows  leadership. 
Leadership  does  not,  nor  will  it  ever, 
follow  consensus. 

The  coalition  which  met  the  chal- 
lenge in  the  gulf  war  did  not  result 
from  consensus.  It  came  because  of 
American  leadership,  and  that  is  what 
is  lacking  today.  It  is  up  to  us  to  pro- 
vide that  leadership.  No  other  country 
can  and  no  other  country  will. 

A  few  weeks  ago.  we  celebrated  the 
50th  anniversary  of  the  allied  landings 
at  Normandy.  On  that  day.  free  people 
all  through  Europe  commemorated  the 
rollback  of  Nazi  tyranny.  It  will  be  a 
bitter  irony  if  the  United  States,  which 
bore  a  tremendous  amount  of  the  bur- 
den in  the  defeat  of  Nazi  Germany, 
may  also  be  remembered  in  history  for 
consigning  the  people  of  the  cities  of 
Gorazde  to  the  same  fate  as  the  citi- 
zens of  Guernica. 

During  the  testimony  before  the  Sen- 
ate Armed  Services  Committee. 
Bosnian  Vice  President  Ganic  talked 
about  our  sacrifices  on  D-day.  and  he 
warned  that  50  years  after  the  defeat  of 
fascism,  unfortunately,  in  Europe  fas- 
cism is  again  on  the  rise  with  genocide 
and  repression  against  the  non-Serbian 
population. 

Dr.  Ganic  reminded  us  that  the  same 
European  leaders  who  celebrated  the  D- 
day  anniversary  are  now  unable  or  un- 
willing to  assume  the  task  of  confront- 
ing fascism.  He  asked  that  if  the  world 
is  not  prepared  to  act  now  to  stop  this 
tyranny  as  was  done  50  years  ago,  at 
least  let  the  Bosnians  defend  them- 
selves. 

There  is  an  old  adage  that  it  is  pref- 
erable to  die  fighting  on  your  feet  than 
to  live  begging  on  your  knees.  It  is 
clear  that  the  Bosnians  have  made 
their  choice,  and  it  is  to  fight  on  their 
feet,  come  what  may.  The  Bosnians  are 
not  asking  for  troops  to  fight  for  them 
on  the  ground.  Dr.  Ganic  told  us  he 
hopes  the  U.N.  troops  continue  to  do 
humanitarian  missions  in  Bosnia,  but 
if  they  feel  they  must  withdraw. 
Bosnia  is  willing  to  accept  that  fate. 
He  simply  plead  with  us  to  no  longer 
combine  big  words  with  small  deeds 
but  to  lift  the  embargo  because  they 
need  arms  to  survive. 

In  closing  Mr.  President,  Richard 
Perle  recently  defined  the  stakes  so 
well.  He  said. 

In  considering  finally  whether  to  reverse 
the  shameful  policy  of  leaving  Bosnia  de- 
fenseless against  a  well  armed  Serbian  ag- 
gression, we  face  a  decision  in  which  the 
right  and  moral  course  is  also  the  course 
least  likely  to  lead  to  adverse  consequences 
for  the  United  States  and  its  allies.  That  is 
because  it  has  the  prospect  of  leading  to  a 
peace  the  Bosnians  themselves  can  defend 
rather  than  a  peace  imposed  on  the  van- 
quished that  cannot  last  and  which  the  Unit- 
ed States  would  be  obliged  to  defend. 

The  United  States  has  acted  unilater- 
ally before  and  we  will  again.  We  must 
lift  the  arms  embargo.  Vice  President 
Ganic  said,  "We  are  dying  anyway.  Let 


us  die  fighting— fighting  for  our  coun- 
try." Mr.  President,  I  hope  we  hear 
their  pleas  and  help  them  by  lifting 
this  arms  embargo. 

Thank  you,  Mr.  President. 

I  yield  the  floor. 


IN  SUPPORT  OF  FITZSIMONS 
ARMY  MEDICAL  CENTER 

Mr.  CAMPBELL.  Mr.  President,  I 
support  keeping  the  authorization  of 
appropriations  for  a  planned  replace- 
ment hospital  at  Fitzsimons  Army 
Medical  Center  [FAMC]  in  Aurora,  CO. 
In  case  anybody  missed  it,  the  Senate 
Armed  Services  Committee  decided  to 
deauthorize  $390  million  that  Congress 
approved  2  years  ago  for  this  project. 

The  DOD  medical  system  is  split  into 
several  regions.  FAMC  is  the  lead 
agent  for  the  provision  of  health  care 
in  the  central  region,  and  the  major 
medical  referral  center  for  Army  and 
Air  Force  hospitals  in  this  region.  That 
includes  12  States:  Colorado.  Utah.  Illi- 
nois. Wyoming,  North  Dakota,  South 
Dakota.  Nebraska.  Kansas.  Minnesota. 
Iowa,  Missouri,  and  Wisconsin. 

This  is  the  largest  geographic  region 
in  the  entire  defense  medical  center 
system,  and  FAMC  is  the  only  such 
medical  center  in  the  U.S.  heartland. 
In  addition.  FAMC  is  one  of  seven 
Army  teaching  hospitals,  and  provides 
medical  and  surgical  care  for  all 
branches  of  the  Armed  Forces,  their  de- 
pendents, and  retired  personnel. 

The  FAMC  region  includes  a  bene- 
ficiary population  of  at  least  735.000. 
and  probably  closer  to  900.000.  which 
makes  it  sixth  out  of  the  12  DOD  re- 
gions in  terms  of  population.  This  re- 
gion already  has  the  fewest  referral, 
tertiary  care  beds  of  any  DOD  medical 
region. 

The  Army  desperately  wants  to  build 
a  replacement  facility  at  FAMC.  In 
fact,  the  hospital  has  been  part  of  the 
Army's  overall  military  construction 
plan  since  1989.  The  reason  this  is  such 
a  priority  is  obvious  to  anyone  who  has 
ever  been  there:  FAMCs  buildings  are 
by  far  the  oldest  in  the  DOD  health 
care  system,  more  than  twice  as  old  as 
any  other  defense  medical  center. 

That  is  why  Congress,  in  1992,  author- 
ized $390  million  for  a  450-bed  teaching 
hospital,  and  appropriated  $57  million 
for  design  and  site  preparation.  Last 
year.  Congress  appropriated  $4  million 
for  a  telephone  facility,  and  the  De- 
partment of  Defense  released  $30  mil- 
lion to  finish  the  design  phase  of  this 
project. 

Because  of  changing  needs  due  to 
military  downsizing,  in  January  of  this 
year  the  Under  Secretary  of  Defense. 
John  Deutch,  limited  the  scope  of  the 
project  to  200  beds  and  $225  million,  and 
set  fiscal  year  1996  to  commence  con- 
struction. 

Granted,  this  project  has  its  detrac- 
tors within  the  Department  of  Defense. 
In  March,  the  DOD  discontinued  efforts 


15340 


CONGRESSIONAL  RECORD— SENATE 


June  30,  1994 


June  30,  1994 


CONGRESSIONAL  RECORD— SENATE 


15341 


to  build  a  replacement  facility.  The  IG 
argued  that  DOD  should  reduce  grad- 
uate medical  programs,  and  send  local 
patients  to  civilian  facilities,  rather 
than  refer  them  to  FAMC. 

The  Army  strongly  disputed  the  IG's 
conclusions,  noting  that  the  IG  failed 
to  acknowledge  FAMC's  regional  mis- 
sion ana  medical  training  functions. 
The  Army  also  contends  that  three  sep- 
arate economic  analyses  and  the  DOD's 
own  COBRA  model  analysis  all  sup- 
ported a  replacement  hospital  at 
FAMC. 

Despite  the  Army's  arguments,  and 
despite  the  obvious  support  for  this 
project  from  the  Under  Secretary,  the 
Senate  Armed  Services  Committee  de- 
cided to  deauthorize  the  entire  $390 
million  for  this  FAMC  hospital.  The 
committee  report  claimed  that  the  As- 
sistant Secretary  of  Health  Affairs  con- 
curred with  the  IG's  conclusions  about 
the  FAMC  project.  Well,  that  may  have 
been  true  in  January,  when  longtime 
Fitzsimons  foe  Dr.  Edward  Martin  was 
acting  as  assistant  secretary.  I  can  as- 
sure the  committee  that  the  current, 
duly  confirmed  Assistant  Secretary  for 
Health  Affairs,  Dr.  Stephen  Joseph, 
does  not  share  the  committee's  opin- 
ion. In  fact.  Dr.  Joseph  joined  the 
Army  in  appealing  to  Secretary  Perry 
and  Under  Secretary  Deutch  to  make 
the  retention  of  Fitzsimons  authoriza- 
tion a  DOD  priority. 

My  office,  and  to  my  knowledge  most 
other  offices  from  the  12-State  region, 
were  caught  completely  by  surprise. 
When  my  staff  asked  after  the  fact  why 
the  committee  made  this  decision,  the 
committee's  majority  staff  director 
simply  replied.  "It  was  a  good  govern- 
ment thing  to  do.  ■  Well.  I  don't  see  it 
that  way.  This  decision  was  not  good 
government,  and  it  certainly  did  not 
show  a  spirit  of  cooperation  and  con- 
sultation before  making  such  con- 
troversial decisions. 

I  understand  the  Armed  Services 
Committee  has  to  consider  all  military 
construction  projects  very  carefully, 
given  tight  budgets  and  changing  mili- 
tary needs.  I  know  that  we  all  have  to 
share  the  pain  of  budget  cuts — Colo- 
rado already  lost  the  Pueblo  Depot  Ac- 
tivity, which  was  a  big  part  of  the  city 
of  Pueblo's  economy,  and  Lowry  Air 
Force  Base,  which  will  be  a  great  loss 
to  the  cities  of  Denver  and  Aurora.  I've 
always  told  my  constituents  that  I 
won't  fight  to  keep  a  military  facility 
open  just  as  a  jobs  program. 

But  I  also  believe  that  we  make  these 
decisions  in  broad  daylight,  with  much 
consultation  and  public  debate.  That's 
why  we  have  public  committee  hear- 
ings, and  why  we  set  up  a  public  proc- 
ess for  making  base  closure  decisions. 

In  the  case  of  Fitzsimons,  however.  I 
never  had  the  chance  to  even  make  a 
comment.  There  was  one  hearing,  on 
April  28,  in  the  Military  Readiness  Sub- 
committee hearing  on  the  military 
construction  budget.  At  that  hearing. 


the  subcommittee  chair.  Senator 
Glenn,  asked  several  questions  specifi- 
cally about  the  IG  report  on 
Fitzsimons.  Since  FAMC  was  not  an 
item  in  this  year's  budget  and  was  not 
listed  as  a  topic  for  discussion,  in  my 
mind  this  hardly  constitutes  a  public 
hearing  on  the  subject. 

I  also  find  it  interesting  that  while 
slashing  Fitzsimons,  the  committee  let 
stand  several  other  hospital  replace- 
ment projects:  at  Portsmouth.  VA.  for 
$176  million;  at  Elmendorf.  AK.  for  $160 
million:  at  Fort  Bragg,  NC.  for  $240 
million:  and  at  Fort  Sill,  OK.  for  $68 
million. 

I  was  also  surprised  to  learn  that  the 
DOD  IG  had  issued  an  audit  report  on 
the  Portsmouth  project  in  September, 
1993,  which  concluded  that  construct- 
ing this  facility  would  "further  aggra- 
vate an  already  excessive  rate  of  empty 
beds  in  Government  hospitals  in  the 
Norfolk  area,  and  further  divert  pa- 
tients from  already  underutilized  non- 
federal hospitals  in  the  area.  "  The  IG 
recommended  changes  that  would  save 
$49  million  on  this  project;  apparently, 
the  committee  decided  not  to  imple- 
ment most  of  those  recommendations. 

I  believe  that  if  the  IG  did  audits  on 
every  single  hospital  replacement 
project,  that  audit  would  draw  similar 
conclusions.  The  IG  says  it  would  be 
cheaper  to  rely  on  civilian  health  fa- 
cilities and  reduce  graduate  military 
medical  programs.  That  will  be  true  of 
any  defense  medical  facility.  This  is  a 
policy  question  as  well  as  an  economics 
question:  does  the  DOD  and  Congress 
want  to  take  those  steps?  Are  those 
steps  in  the  best  interests  of  our  Na- 
tion's Armed  Forces? 

If  members  of  the  Armed  Services 
Committee  are  going  to  allow  the  DOD 
Inspector  General  to  make  these  policy 
decisions  for  them,  then  let's  be  fair 
about  it — let's  do  IG  reports  on  all 
military  construction  projects,  and  im- 
plement their  recommendations  with- 
out debate.  If  they  wont  do  that,  then 
the  committee  has  a  responsibility  to 
the  Senate  to  ensure  that  they  make 
the  decisionmaking  process  open  and 
fair. 

The  House  of  Representatives  did  not 
adopt  a  similar  provision  regarding 
Fitzsimons.  and  I  intend  to  work  to  en- 
sure that  House  and  Senate  conferees 
keep  authorization  for  the  FAMC  re- 
placement hospital.  I  am  more  than 
willing  to  consider  ways  to  save  money 
on  military  facilities  in  my  State,  as 
long  as  I  am  part  of  the  process.  In  this 
case.  I  was  not.  and  I  do  not  accept  the 
committee's  decision. 

This  decision  leaves  the  entire  mid- 
dle of  the  country  with  one  old.  inad- 
equate facility  to  handle  its  enormous 
mission.  That's  a  big  hole  in  the  mili- 
tary medical  system,  and  we  need  to 
fill  it. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  Senator  from  Georgia 
[Mr.  NUNN],  is  recognized. 


Mr.  NUNN.  Mr.  President,  we  are 
still  in  the  process  of  trying  to  get  a 
unanimous  consent  agreement,  which  I 
believe  is  going  to  happen  but  has  not 
yet  happened.  If  that  agreement  is  en- 
tered into,  then  it  would  mean  we 
would  be  debating  the  B-2  tonight. 
Therefore,  unless  there  is  some  other 
Senator  that  wants  to  be  recognized 
now  on  one  of  the  defense-related  sub- 
jects. I  will  go  ahead  in  the  interest  of 
time  and  start  making  a  few  comments 
on  the  B-2. 

These  comments  basically  relate  to 
what  the  committee  did.  and  everyone 
is  going  to  need  to  understand  that  be- 
fore voting  on  the  amendment  to  strike 
what  the  committee  did,  which  will  be 
offered  by  the  Senator  from  Michigan. 
So  I  believe  the  best  use  of  time  is  for 
me  to  go  ahead  and  make  my  presen- 
tation. 

Mr.  President,  the  Levin  amendment 
will  cut  the  $150  million  the  committee 
recommended  for  a  bomber  industrial 
fund.  I  want  to  begin  by  emphatically 
saying  what  the  bomber  industrial  fund 
in  this  bill  does  not  do.  It  is  not  an  au- 
thorization for  more  B-2's.  That  is  pro- 
hibited by  the  committee  bill  and  by 
other  existing  laws  that  are  unchanged 
by  our  bill.  It  is  not  a  start  or  long  lead 
for  more  B-2s.  That  is  strictly  prohib- 
ited by  the  committee  bill.  It  is  not  a 
waste  of  money.  Roughly  $75  million  of 
the  $150  million  will  go  to  keep  the 
vendor  base  supplying  spare  parts  for 
the  20  B-^2's  already  approved  and 
which  they  will  ultimately  need.  In 
other  words,  this  is  buying  spare  parts 
that  will  be  consumed  by  these  B  2's  in 
the  years  ahead,  ones  we  already  have. 

The  other  $75  million  of  the  $150  mil- 
lion keeps  the  production  facilities 
ready  should  the  Department  and  the 
Congress  conclude  next  year  that,  as 
part  of  an  industrial  based  plan  and  the 
review  of  the  overall  bomber  require- 
ments, which  our  bill  requires,  there  is 
need  for  more  B-2's.  We  are  giving  the 
Department  of  Defense,  the  Air  Force, 
the  Congress,  and  the  American  people 
an  option.  That  is  what  we  are  doing. 
That  is  what  the  $150  million  does. 

As  I  will  make  clear  now,  I  do  not 
think  we  are  prepared,  I  certainly  do 
not  believe  the  Department  of  Defense 
is  prepared,  to  make  that  decision  at 
this  time  based  on  the  information 
base. 

I  want  to  lay  out  for  the  Senators 
why  the  bomber  industrial  base  is  an 
integral  part  of  the  committee's  over- 
all bomber  plan  and  why  it  should  be 
retained.  Years  ago  the  Air  Force's 
bomber  road  map,  which  was  their  de- 
tailed plan  of  what  we  needed  in  terms 
of  bombers  for  the  future,  called  for  a 
force  of  184  active  bombers,  virtually 
all  the  bombers  the  Air  Force  now 
owns  or  has  on  order,  in  order  to  deal 
with  the  opening  phase  of  a  Desert- 
Storm-type  operation.  This  was  based 
on  an  assumption  of  an  operation  in 
which   the  enemy  did  not  allow   us  6 


months  to  build  up  our  forces  in  the  re- 
gion, which  of  course  we  had  in  the 
Desert  Storm-Iraqi  war. 

For  these  184  bombers,  the  bomber 
road  map  called  for  the  procurement  of 
an  array  of  smart  precision  weapons, 
both  smart  iron  bombs  for  use  by  the 
B-2  and  smart  standoff  weapons  for  the 
nonstealthy  B-l's  and  B-52's  which 
make  up  most  of  the  bomber  force. 

Last  fall  the  administration's  Bot- 
tom-Up Review  concluded  that  U.S. 
strategy  should  be  based  on,  and  U.S. 
military  forces  sized  to  prevail  in,  a 
two-regional  scenario  with  the  second 
contingency  occurring  nearly  simulta- 
neously. The  MRC's,  as  they  are  called, 
would  occur  nearly  simultaneously. 
That  was  the  planning  assumption  on 
which  the  Clinton  defense  plan  had 
been  based. 

The  Bottom-Up  Review  established  a 
new  requirement  of  100  bombers  for 
each  of  these  theaters  with  the  as- 
sumption that  the  B-2  would  be  moved 
or  swung  from  the  first  MRC  theater  to 
the  second  after  attacking  the  tough 
targets  that  were  heavily  defended.  So 
the  Bottom-Up  Review  bomber  force 
adds  up  to  the  same  184  bombers  that 
the  bomber  road  map  previously  had 
recommended,  but  allocated  those  184 
bombers  to  two  separate  theaters  and 
two  wars  rather  than  one. 

So  it  has  been  a  matter  of  consider- 
able amount  of  attention  in  our  com- 
mittee because  there  has  been  no  real 
analytical  explanation  about  how  you 
move  from  the  bomber  road  map  of  re- 
quiring 184  bombers  for  one  war  to  the 
Bottom-Up  Review  which  basically 
spreads  that  same  force  structure  over 
two  regional  wars  occurring  simulta- 
neously. 

The  fiscal  year  1995  defense  budget 
submitted  to  the  Congress  in  February 
proposed  to  cut  the  number  of  active 
nonstealthy  bombers  from  168  to  only 
100.  The  budget  also  proposed  to  perma- 
nently retire  47  of  the  95  B-52-H  bomb- 
ers—that has  been  a  matter  of  consid- 
erable concern  to  our  committee,  and, 
I  think,  a  matter  of  considerable  con- 
cern to  the  Members  of  the  Senate — 
and  not  to  fund  any  of  the  conven- 
tional weapons  upgrades  for  23  of  the  95 
B-IB  bombers,  rendering  these  23  use- 
less for  conventional  nonnuclear  com- 
bat missions. 

Moreover,  in  the  outyears,  only  800 
nonstealthy  B-l's  and  B-52's  would  be 
retained  as  fully  combat-capable  air- 
craft. Thus,  with  an  average  of  16  com- 
bat-ready B-2s— and  that  is  what  we 
have  now,  only  16  available;  once  all 
the  20  bombers  have  been  delivered, 
you  get  16  that  will  be  available — the 
total  active  bomber  inventory  in  the 
outyears  would  be  only  96  heavy  bomb- 
ers, even  fewer  than  the  100  bombers 
that  the  Bottom-Up  Review  found  to  be 
the  minimum  number  for  one  contin- 
gency. 

Mr.  President,  someone  listening  to 
this  debate  might  ask  what  the  basis 


for  this  downsizing  is,  this  dramatic 
downsizing  of  the  bomber  force.  The 
answer  is  we  do  not  know.  We  do  not 
know  on  the  Armed  Services  Commit- 
tee, and  neither,  apparently,  does  the 
Defense  Department  at  this  stage. 

Secretary  Widnall  suggested  at  a 
hearing  that  bombers  might  be  swung 
from  the  first  theater  to  the  second. 
We  have  had  other  explanations,  in- 
cluding an  Assistant  Secretary  who 
claimed  that  the  Bottom-Up  Review 
was  a  misprint,  that  it  always  intended 
to  say  that  100  bombers  were  enough  to 
cover  both  MRC's  and  that  the  text 
should  have  called  for  all  bombers  to 
swing  through  the  second  theater. 

A  classified  briefing  provided  for  the 
committee  by  the  Office  of  the  Sec- 
retary of  Defense  and  the  Joint  Chiefs 
provided  no— zero — analytical  basis  for 
DOD  bomber  proposals,  either  those  in 
the  Bottom-Up  Review  or  those  in  the 
budget  request. 

In  contrast  to  DOD's  lack  of  any  kind 
of  real  quantitative  analysis  on  the 
bomber  question,  Mr.  President,  the 
committee  has  received  no  less  than 
four  very  recent  detailed,  quantitative 
studies  of  bomber  requirements  from 
well-qualified  analysis  groups. 

While  each  study  uses  slightly  dif- 
ferent scenarios  and  assumptions,  their 
conclusions  are  unanimous.  Two  of 
them  were  done  by  people  who  have  a 
stake  in  the  game;  they  are  defense 
contractors.  Two  of  them  were  done  by 
people  who  are  basically  independent 
and  have  no  stake  in  the  procurement 
of  bombers.  So  it  is  interesting  that 
they  came  to  the  same  conclusions. 

The  force  proposed  by  DOD  of  only  89 
stealthy  bombers  plus  20  B-2's  is  gross- 
ly inadequate  to  meet  a  two  MRC  chal- 
lenge. And  bomber  numbers  as  low  as 
those  proposed  by  the  Department  of 
Defense  would  substantially  increase 
the  probability  of  failure  even  if  we  had 
a  single  regional  war.  Those  were  the 
results  of  detailed  analyses  that  have 
not  been  rebutted  by  the  Department 
of  Defense. 

Moreover.  Mr.  President,  a  central 
finding  of  two  of  these  studies  is  that  a 
bomber  force  made  up  of  mostly  non- 
stealthy bombers— that  would  be  B-52's 
or  B-l's— requires  very  large  numbers 
of  expensive  standoff  precision  muni- 
tions; that  is.  munitions  that  can  be 
fired  from  a  distance  from  the  target  so 
the  bombers  do  not  have  to  fly  over  the 
target  where  they  are  so  exposed  to 
enemy  fire.  That  means  that  these  ex- 
pensive standoff  precision  munitions 
would  enable  the  nonstealthy  bombers 
that  can  be  seen  by  radar  to  deliver 
early  and  massive  attacks  in  from  out- 
side the  reach  of  enemy  defenses  until 
the  defenses  are  beat  down  by  some 
other  force.  Some  other  force  has  to 
come  in  and  suppress  those  defenses  be- 
fore we  can  take  in  B-52s  and  B-l's, 
which  are  vulnerable  if  they  fly  into 
heavily  defended  areas.  Therefore,  we 
have  to  have  something  else  that  goes 


in  and  does  the  job  to  suppress  those 
defenses  before  those  planes  can  come 
in  and  hit  their  targets. 

What  else  is  there  that  can  do  that? 
Well,  I  think  the  primary  near-term 
options  are  stealth  aircraft.  These  are 
the  B-2  or  the  F-117s  that  have  to  be 
used  in  this  regard.  Both  studies  con- 
clude that  a  few  additional  B-2's  would 
greatly  accelerate  the  destruction  of 
these  enemy  defenses.  And  this  is  in- 
teresting for  those  who  are  interested 
in  the  B-52:  If  you  can  suppress  those 
enemy  defenses,  then  the  B-52's  have  a 
much  greater  role  in  the  future  than  is 
the  case  otherwise.  They  have  to  have 
some  condition  precedent  to  flying 
over  these  targets  unless  we  are  willing 
to  risk  very  substantial   lives  in   the 

process. 
I  will  resume  my  comments  on  the  B- 

2  later. 
I  yield  to  the  majority  leader. 


UNANIMOUS-CONSENT  REQUEST 
Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  re- 
sume consideration  of  the  defense  au- 
thorization    bill;     that     the     pending 
amendments  be  set  aside;  that  Senator 
Lev'in  be  recognized  to  offer  his  B-2 
amendment;  that  there  be  a  time  limi- 
tation   for   debate   of  3   hours   on   his 
amendment,  that  upon  the  use  or  yield- 
ing back  of  2  hours  this  evening  of  that 
time,  the  amendment  be  laid  aside  and 
Senator  Warner  be  recognized  to  offer 
his     amendment     regarding     military 
COLA;  that  there  be  a  time  limitation 
for  debate  of  2  hours  on  his  amend- 
ment;  that  upon   the   use   or  yielding 
back  of  time  on  that  amendment  this 
evening,  the  amendment  be  laid  aside 
and    Senator    NuNN    be    recognized    to 
offer    a    military    COLA    amendment; 
there  be  30  minutes  for  debate  on  that 
amendment;    that    when    the    Senate 
completes  its  business  tonight,  it  stand 
in  recess  until  8:30  a.m.  on  Friday,  July 
1;  that  following  the  prayer,  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  that  the  Senate 
then  resume  consideration  of  the  de- 
fense authorization  bill;   that  Senator 
NUNN's  amendment  No.  1852  and  Sen- 
ator DOLE'S  amendment  No.  1851  then 
be  modified  so  that  they  are  each  free- 
standing first-degree  amendments  with 
both  pending  at  the  same  time;  that 
the  time  between  8:30  a.m.  and  9:30  a.m. 
be  for  debate  on  the  two  Bosnia  amend- 
ments; that  at  9:30  a.m.  the  Senate  re- 
sume consideration  of  Senator  Levin's 
B-2  amendment;  that  there  then  be  1 
hour    remaining    for    debate    on    that 
amendment,    with    40    minutes    under 
Senator  Levin's  control  and  20  minutes 
under  Senator  NuNN's  control;  that  at 
10:30  a.m.  the  Senate  vote  on  or  in  rela- 
tion  to   Senator   Levin's   B-2   amend- 
ment; that  upon  the  disposition  of  that 
amendment,   the  Senate  vote  on  Sen- 
ator NuNN's  Bosnia  amendment;   that 
upon    the   disposition   of  that   amend- 
ment,   the    Senate    vote    on    Senator 
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Dole's  amendment;  that  upon  the  dis- 
position of  that  amendment  the  Senate 
vote  on  or  in  relation  to  Senator  War- 
ner's COLA  amendment;  that  upon  the 
disposition  of  that  amendment,  the 
Senate  vote  on  or  in  relation  to  Sen- 
ator NUNN's  COLA  amendment;  that 
upon  the  disposition  of  that  amend- 
ment, the  Senate  vote  on  the  con- 
ference report  to  accompany  H.R.  4454; 
that  no  other  amendments  be  in  order 
prior  to  the  disposition  of  the  above 
amendments;  that  all  times  for  debate 
be  equally  divided  in  the  usual  form, 
except  where  noted;  and  that  these 
votes  occur  without  any  intervening 
debate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  NUNN.  Reserving  the  right  to  ob- 
ject, and  I  will  not  object. 

Mr.  WARNER.  Mr.  President.  I  also 
reserve  the  right  to  object. 

Mr.  MITCHELL.  Mr.  President.  I 
yield  to  the  Senator  from  Virginia.  Did 
he  have  an  inquiry? 

Mr.  WARNER.  Yes.  Reserving  the 
right  to  object.  I  address  the  question 
both  to  the  distinguished  chairman  and 
to  the  majority  leader. 

I  have  discussed  from  time  to  time 
with  the  chairman  of  the  committee, 
the  Senator  from  Georgia,  that  the 
Senator  from  Virginia  would  like  an 
up-or-down  vote  on  his  COLA  amend- 
ment, and  it  is  not  clear  from  this  ex- 
actly what  would  be  the  procedure.  At 
least  I  am  not  able  to,  to  my  satisfac- 
tion, determine  just  how  this  would  be 
handled. 

Mr.  MITCHELL.  Mr.  President,  pur- 
suant to  this  agreement,  a  tabling  mo- 
tion would  be  in  order,  if  offered,  to  the 
amendment. 

Mr.  WARNER.  Mr.  President,  would 
the  distinguished  leadership,  both  the 
majority  leader  and  the  chairman,  con- 
sider allowing  the  Senator  from  Vir- 
ginia to  have  just  an  up-or-down  vote? 

Mr.  NUNN.  Yes.  The  Senator  and  I 
talked  about  not  having  a  substitute 
amendment.  The  way  this  is  stated,  we 
would  vote  independently  on  our 
amendments.  There  would  be  no  sub- 
stitute. I  would  also  be  willing  not  to 
make  a  tabling  motion. 

Mr.  WARNER.  I  thank  the  distin- 
guished chairman. 

Mr.  President,  it  would  be  my  under- 
standing that  in  such  places  as  appro- 
priate in  this  time  agreement,  it  would 
be  amended  to  reflect  that  the  Senator 
from  Virginia  would  have 

Mr.  MITCHELL.  If  the  Senator  will 
yield,  I  think  I  can  take  care  of  that  by 
asking  that  with  respect  to  the  COLA 
amendments  and  the  B-2  amendment, 
if  agreeable  to  the  distinguished  man- 
ager, that  the  words  "or  in  relation  to" 
be  stricken  so  that  it  would  then  be  un- 
derstood and  required  under  the  agree- 
ment that  there  would  be  votes  on  the 
amendments,  and  they  would  not  be 
subject  to  a  tabling  motion. 

Mr.  WARNER.  I  thank  the  majority 
leader.     I    have    a     further    question. 


Would  it  also  be  permissible  that  the 
vote  on  the  amendment  of  the  Senator 
from  Virginia  precede  a  vote  on  the 
amendment  of  the  Senator  from  Geor- 
gia? 

Mr.  MITCHELL.  I  did  not  hear  the 
last  inquiry. 

Mr.  WARNER.  I  think  the  Senator 
from  Georgia  is  prepared  to  respond. 

Mr.  NUNN.  I  believe  the  order  of 
votes  in  the  request  reflects  that  we 
would  vote  on  his  first.  I  believe  that  is 
right.  That  was  the  intent,  of  course, 
to  have  your  vote  first. 

Mr.  WARNER.  Then,  Mr.  President, 
if  I  might  have  the  second  question, 
the  reference  to  the  Bosnia  section.  Is 
the  Senator  Nunn  amendment  the  one 
that  the  distinguished  chairman  from 
Georgia  and  I  have  worked  on? 

Mr.  NUNN.  Yes. 

Mr.  WARNER.  It  is  the  same  basic 
amendment  as  changed  pursuant  to  our 
agreement. 

Mr.  NUNN.  It  is  the  Nunn-Wamer- 
Mitchell 

Mr.  MITCHELL.  Kassebaum. 

Mr.  NUNN.  Kassebaum  amendment. 

Mr.  MITCHELL.  Mr.  President,  if  I 
may  comment,  there  have  been  some 
minor  language  changes.  I  believe,  and 
we  are  trying  to  get  a  copy  of  those  to 
give  them  to  our  colleagues  on  the 
other  side.  I  was  going  to  modify  the 
agreement  further  to  permit  modifica- 
tion of  both  of  the  Bosnian  amend- 
ments prior  to  the  close  of  business 
this  evening.  So  it  is  our  intention  to 
exchange  the  current  status  of  the  doc- 
ument at  the  close  of  business  this 
evening. 

Mr.  WARNER.  I  thank  the  distin- 
guished majority  leader  and  the  distin- 
guished chairman. 

The  modification  to  the  Nunn-War- 
ner  agreement  that  I  have  seen  thus  far 
is  quite  satisfactory,  and  I  will  most 
willingly  participate  in  most  other 
amendments  that  need  be  considered. 

Mr.  MITCHELL.  Mr.  President,  I 
have  to  withhold  for  a  moment  on  the 
agreement  because  we  have  another  in- 
quiry from  someone  not  present  to 
which  I  must  respond.  So  I  will  for  the 
moment  withdraw  the  request  and  I 
will  after  dealing  with  the  additional 
inquiry  again  propound  the  agreement. 

Mr.  WARNER.  Mr.  President,  I  wish 
to  tell  the  distinguished  majority  lead- 
er the  Senator  from  Virginia  is  satis- 
fied. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  assum- 
ing the  distinguished  majority  leader 
and    others    and    Chairman    Nunn    of 


Georgia  pursue  the  agreement  along 
lines  here,  it  calls  upon  the  Warner 
COLA  amendment  for  2  hours. 

I  simply  wish  to  assume  that  I  would 
half  of  that,  which  would  be  1  hour.  I 
know  the  distinguished  Senator  from 
Maryland  [Mr.  Sarbane.s]  is  anxious  to 
speak. 

But  I  wish  to  tell  the  leadership  I  do 
not  know  at  this  moment  of  others. 
Therefore,  I  would  like  to  put  the  Sen- 
ate on  notice  that  the  Senator  from 
Virginia  may  not  require  his  full  hour 
on  his  COLA  amendment. 

I  know  that  the  leadership  is  trying 
to  expedite  the  bill  tonight.  So  I  wish 
other  Senators  who  do  wish  to  speak  on 
the  COLA  proposition  of  the  Senator 
from  Virginia  might  come  forward. 

I  see  the  distinguished  Senator  from 
South  Carolina  wishes  to  speak. 

So,  therefore,  we  may  not  require  the 
full  hour. 

I  think  the  Chair,  and  I  yield  the 
floor  and  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


OPPOSITION  TO  THE  LEVIN 
AMENDMENT  TO  S.  2182  TO  DE- 
LETE FUNDS  IN  SUPPORT  OF  A 
B-2  INDUSTRIAL  BASE 

Mrs.  HUTCHISON.  Mr.  President,  I 
rise  in  opposition  to  the  amendment  of- 
fered by  my  distinguished  colleague 
from  Michigan.  Supporting  funds  for  a 
defense  program  to  support  the  indus- 
trial base  for  that  program  is  not  a  new 
idea.  It  is  a  sound  one  in  many  in- 
stances. 

I  support  these  initiatives  because  I 
believe  they  are  critical  to  our  future 
defense  needs.  We  must  keep  a  robust 
bomber  industrial  base  for  American 
security  needs.  If  the  Congress  denies 
the  $150  million  recommended  by  the 
Senate  Armed  Services  Committee  for 
support  of  the  B-2  bomber  industrial 
base,  we  will  be  terminating  our  ability 
to  build  heavy  bombers  in  the  future. 
This  is  very  shortsighted.  The  advan- 
tages of  stealth  aircraft  were  fully 
proven  during  Desert  Storm  when  the 
F-117  aircraft  flew  more  than  90  per- 
cent of  the  missions  over  Baghdad. 

Stealth  aircraft  do  not  require  fight- 
er escorts  and  defense  suppression  air- 
craft and  electronic  warfare  aircraft  to 
reach  their  targets,  which  in  turn  cuts 
down  on  the  tanker  support  necessary 
to  support  the  mission.  In  a  recent 
newspaper  article,  reference  was  made 
to  a  mission  during  Desert  Storm  that 
required  75  aircraft  with  a  total  crew 


requirement  of  135  to  support  the  mis- 
sion. Only  two  B-2  bombers  would  be 
required  to  fly  the  same  mission  with  a 
total  crew  requirement  of  four  person- 
nel. Needless  to  say  the  potential  force 
structure  savings  provided  by  stealth 
are  very  significant.  Let  me  say  a  few 
things  about  what  the  $150  million  rec- 
ommended by  the  Senate  Armed  Serv- 
ices Committee  does  and  what  it  does 

not  do. 

It  would  stop  the  planned  shut  down 
of  key  suppliers;  reestablish  key  sup- 
pliers who  have  already  shut  down; 
plan  and  requalify  key  components 
that  are  becoming  obsolescent;  and 
produce  limited  components  and  mate- 
rial, some  of  which  can  be  used  as 
spares  for  existing  B-2's.  The  $150  mil- 
lion would  not  buy  any  additional  B-2's 
and  does  not  obligate  the  Government 
to  buy  additional  B-2's. 

If  the  Congress  does  not  approve  the 
$150  million  this  year,  and  as  a  result 
of  the  ongoing  review  of  roles  and  mis- 
sions, the  recommendation  is  made  for 
fiscal  year  1996  to  reestablish  the  B-2 
industrial  base,  the  price  tag  will  be 
$650  million.  It  is  the  prudent  business 
decision  to  spend  $150  million  to  pre- 
serve our  options  on  the  potential  for 
more  B-2  bombers.  More  than  a  pru- 
dent business  decision,  Mr.  President, 
is  the  military  requirement  for  more 
heavy  bombers. 

The  Bottom  Up  Review  calls  for  a 
bomber  force  of  184  aircraft  to  conduct 
two  major  regional  contingencies.  This 
is  significant  to  note  because  one 
major  regional  contingency  alone 
could  call  for  100  bombers  in  order  for 
the  United  States  to  prevail  with  mini- 
mum risk  to  our  personnel.  If  the  Unit- 
ed States  were  faced  with  two  major 
regional  contingencies,  a  bomber  force 
of  80  aircraft  could  bring  about  a  situa- 
tion where  we  could  be  faced  with  de- 
feat in  one  theater  in  order  to  prevail 
in  another,  or  long  and  protracted  com- 
bat in  both  theaters  with  the  outcome 
in  both  theaters  uncertain.  These  are 
not  acceptable  risks. 

Mr.  President,  one  of  the  keys  to  our 
success  during  Desert  Storm  was  the 
use  of  the  doctrine  of  "overwhelming 
force,"  whereby  we  brought  to  bear  suf- 
ficient force  against  our  adversary  to 
conclude  the  conflict  on  our  terms  with 
as  little  loss  of  U.S.  personnel  as  pos- 
sible. During  Desert  Storm,  we  were 
fortunate  that  we  had  6  months  to  pre- 
pare for  the  conflict.  Saddam  Hussein's 
mistake  was  not  lost  on  our  potential 
adversaries.  Adequate  readiness  does 
not  assume  a  long  planning  timeframe 
for  future  contingencies.  Therefore,  it 
is  imperative  to  have  the  systems  in 
our  inventory  that  can  deliver  the 
most  firepower  with  the  least  required 
support.  The  B-2  bomber  is  the  only 
system  that  can  provide  that  edge. 

I  ask  my  distinguished  colleague 
from  Michigan  if  he  would  consider  not 
proposing  his  amendment  since  all  of 
the  arguments  against  it  have  already 
been  made. 


Thank  you.  Mr.  President. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 
Mf.  MITCHELL.  Mr.  President,  I  ask 
unanimous    consent    that    the    Senate 
now   resume   consideration   of  the  de- 
fense authorization  bill;  that  the  pend- 
ing amendments  be  set  aside;  that  Sen- 
ator Levin  be  recognized  to  offer  his  B- 
2  amendment;  that  there  be  a  time  lim- 
itation  for  debate   of  3  hours  on  his 
amendment;  that  upon  the  use  or  yield- 
ing back  of  2  hours  and  10  minutes  of 
that  time  tonight,  the  amendment  be 
laid  aside  and  Senator  Warner  be  rec- 
ognized to  offer  his  amendment  regard- 
ing  military   COLA;    that   there   be   a 
time  limitation  for  debate  of  2  hours  on 
his  amendment;  that  upon  the  use  or 
yielding  back  of  that  time  tonight  on 
that   amendment,    the    amendment   be 
laid  aside  and  Senator  Nunn  be  recog- 
nized to  offer  a  military  COLA  amend- 
ment; that  there  be  30  minutes  for  de- 
bate on   that  amendment;   that  when 
the  Senate  completes  its  business  to- 
night, it  stand  in  recess  until  8:20  a.m. 
on  Friday,  July  1;  that  following  the 
prayer,  the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day; 
that  the  Senate  then  resume  consider- 
ation of  the  defense  authorization  bill; 
and  that  Senator  Nunn's  amendment. 
No.    1852.   as  modified  by   the  amend- 
ment I  now  send  to  the  desk,  and  Sen- 
ator Dole's  amendment.  No.  1851,  then 
be  modified  so  that  they  are  each  free- 
standing first-degree  amendments  with 
both  pending  at  the  same  time;  that 
the  time  between  8:20  a.m.  and  9:10  a.m. 
be  for  debate  on  the  two  Bosnia  amend- 
ments; that  at  9:10  a.m.,  the  Senate  re- 
sume consideration  of  Senator  Levin's 
B-2  amendment;  that  there  then  be  50 
minutes  remaining  for  debate  on  that 
amendment,    with    35    minutes    under 
Senator  Levin's  control  and  15  minutes 
under  Senator  Nunn's  control;  that  at 
10  a.m.,  there  be  20  minutes  for  debate 
on  the  Warner  COLA  amendment  di- 
vided between  Senators  Byrd  and  War- 
ner; that  at  10:20  a.m..  Senator  Dole 
be  recognized  for  5  minutes  and  that  at 
10:25  a.m.,  I  be  recognized  for  5  min- 
utes; and  that  at  10:30  a.m.,  the  Senate 
vote   on   Senator  Levins  B-2  amend- 
ment; that  upon  the  disposition  of  that 
amendment,  the  Senate  vote  on  Sen- 
ator Nunn's  Bosnia  amendment;   that 
upon    the   disposition    of   that   amend- 
ment,   the    Senate    vote    on    Senator 
Dole's  amendment;  that  upon  the  dis- 
nosition  of  that  amendment,  the  Sen- 


ate vote  on  Senator  Warner's  COLA 
amendment;  that  upon  the  disposition 
of  that  amendment,  the  Senate  vote  on 
Senator  Nunn's  COLA  amendment; 
that  upon  the  disposition  of  that 
amendment,  the  Senate  vote  on  the 
conference  report  to  accompany  H.R. 
4454;  that  no  other  amendments  be  in 
order  prior  to  the  disposition  of  the 
above  amendments;  that  all  time  for 
debate  be  equally  divided  in  the  usual 
form,  except  where  noted;  and  that 
these  votes  occur  without  any  inter- 
vening debate. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  1852,  AS  MODIFIED 

Mr.  MITCHELL.  Mr.  President,  in  be- 
half of  Senators  Nunn  and  Warner,  I 
send  a  modification  of  the  Nunn-War- 
ner  amendment  No.  1852  to  the  desk,  as 
stated  in  my  proposal  and  agreed  to. 

The  amendment,  with  its  modifica- 
tion, is  as  follows: 

At  the  appropriate  place,  insert: 

(a)  Purpose.— To  express  the  sense  of  Con- 
gress concerning  the  international  efforts  to 
end  the  conflict  in  Bosnia  and  Hercegovina. 

(b)  Statements.— The  Congress  makes  the 
following  statements  of  support: 

(1)  The  Congress  supports  the  use  of  inter- 
national sanctions  in  the  form  of  arms  and 
economic  embargoes  imposed  by  the  United 
Nations  Security  Council  in  appropriate  cir- 
cumstances. 

(2)  The  Congress  supports  the  imposition  of 
an  arms  and  economic  embargo  on  the  Gov- 
ernment of  Iraq  by  United  Nations  Security 
Council  resolution  661  of  August  6.  1990  to 
bring  about  compliance  with  a  number  of 
conditions,  including  in  particular  an  end  to 
Iraq's  nuclear  weapons  program. 

(3)  The  Congress  supports  the  imposition  of 
an  arms,  petroleum  and  economic  embargo 
on  Haiti  by  United  Nations  Security  Council 
resolutions  875  of  October  16.  1993  and  917  of 
May  17.  1994  to  bring  about  compliance  with 
the  Governors  Island  Agreement. 

(4)  The  Congress  supports  the  imposition  of 
an  arms  and  civil  aircraft  embargo  on  Libya 
pursuant  to  United  Nations  Security  Council 
resolution  748  of  March  31.  1992  in  order  to 
convince  Libya  to  renounce  terrorism. 

(c)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  United  States  took  the  lead  in  the 
United  Nations  Security  Council  to  impose 
international  sanctions  in  the  form  of  arms 
and  economic  embargoes  on  Iraq.  Haiti,  and 

Libya. 

(2)  The  security  of  the  Republic  of  Korea 
with  whom  the  United  States  has  a  mutual 
defense  treaty  and  on  whose  territory  there 
are  more  than  38.000  members  of  the  United 
States  Armed  Forces  is  a  vital  interest  of 
the  United  States. 

(3)  Should  negotiations  fail,  the  imposition 
of  sanctions  by  the  United  Nations  Security 
Council  on  North  Korea,  which  would  require 
the  affirmative  vote  or  abstention  of  China. 
Russia,  Britain,  and  France,  may  be  essen- 
tial to  stop  North  Korea's  nuclear  weapons 
development  program  and  to  end  a  nuclear 
threat  to  the  Republic  of  Korea  and  South- 
east Asia. 

(4)  The  effective  enforcement  of  sanctions 
on  North  Korea,  once  imposed  by  the  United 
Nations  Security  Council,  would  require  the 
cooperation  of  China.  Russia,  and  Japan  as 
well  as  other  allies,  including  Britain  and 


15344 


CONGRESSIONAL  RECORI>— SENATE 


June  30,  1994 


June  30,  1994 


CONGRESSIONAL  RECORD— SENATE 


15345 


France,    both    permanent    members    of    the 
United  Nations  Security  Council. 

(5)  The  United  States  voted  for  the  inter- 
national arms  embarfro  imposed  by  United 
Nations  Security  Council  resolution  713  of 
September  25.  1991  that  was  imposed  on 
Yugoslavia. 

(6)  The  imposition  of  the  United  Nations 
arms  embargo  on  September  2.'>.  1991  has  not 
served  to  end  the  conflict  in  Bosnia  and 
Hercegovina.  has  provided  a  battlefield  ad- 
vantage to  the  Bosnian  Serbs,  who  possess 
artillery,  tanks,  and  other  weapons  left  be- 
hind by  the  former  Yugoslav  Army  or  pro- 
vided by  Serbia  and  Montenegro,  and  has  de- 
prived the  Government  of  Bosnia  and 
Hercegovina  from  acquiring  the  adequate 
means  of  defending  Itself  and  its  citizens. 

(7)  Our  NATO  allies  have  committed 
ground  forces  to  the  United  Nations  Protec- 
tion Force  (UNPROFOR)  in  former  Yugo- 
slavia. At  the  present  time  France  has  5,518 
troops,  Britain  3,435,  the  Netherlands  2,073. 
Canada  2.037,  Turkey  1.696,  Spain  1,417,  and 
Belgium  1,000.  Our  NATO  allies  have  thus  far 
sustained  49  deaths  and  936  wounded  as  a  re- 
sult of  their  participation  in  UNPROFOR. 

(8)  For  the  first  time  the  so-called  "con- 
tact group"  composed  of  representatives  of 
the  United  States,  Russia,  P'rance  and  Brit- 
ain is  moving  toward  a  unified  position  of 
using  an  incentives  and  disincentives  "carrot 
and  stick"  strategy  to  bring  about  a  peaceful 
settlement  of  the  conflict  in  Bosnia  and 
Hercegovina. 

(d)  It  is  the  sense  of  the  Congress— 
That  the  United  States  should  work  with 
the  NATO  Member  nations  and  the  other 
permanent  members  of  the  United  Nations 
Security  Council  to  endorse  the  efforts  of  the 
contact  group  to  bring  about  a  peaceful  set- 
tlement of  the  conflict  in  Bosnia 
Hercegovina,  including  the  following: 

a.  the  preservation  of  an  economically,  po- 
litically and  militarily  viable  Bosnian  state 
capable  of  exercising  its  rights  under  the 
United  Nations  Charter. 

(i)  as  part  of  a  peaceful  settlement,  the 
lifting  of  the  United  Nations  arms  embargo 
on  the  Government  of  Bosnia  and 
Hercegovina  so  that  it  can  exercise  the  in- 
herent right  of  a  sovereign  state  to  self-de- 
fense. 

b.  If  the  Bosnian  Serbs,  while  the  contact 
group's  peace  proposal  is  being  considered 
and  discussed,  attack  the  safe  areas  des- 
ignated by  the  United  Nations  Security 
Council,  the  partial  lifting  of  the  arms  em- 
bargo on  the  Government  of  Bosnia  'and 
Hercegovina  and  the  provision  to  that  Gov- 
ernment of  defensive  weapons  and  equipment 
appropriate  and  nece.ssary  to  defend  those 
safe  areas. 

c.  if  the  Bosnian  Serbs  do  not  respond  con- 
structively to  the  peace  negotiations,  the 
President  or  his  representative  shall  prompt- 
ly propose  or  support  a  resolution  in  the 
United  Nations  Security  Council  to  termi- 
nate the  intentional  arms  embargo  on 
Bosnia  and  Hercegovina  (and  the  orderly 
withdrawal  of  the  United  Nationals  Protec- 
tion Force  and  humanitarian  relief  person- 
nel). If  the  Security  Council  fails  to  pass 
such  a  resolution,  the  President  shall  within 
5  days  consult  with  Congress  regarding  uni- 
lateral termination  of  the  arms  embargo  on 
the  Government  of  Bosnia  and  Hercegovina. 

ORDER  OV  PROCEDURK 

Mr.  MITCHELL.  Mr.  President,  hav- 
ing obtained  this  agreement,  there  will 
be  no  further  rollcall  votes  this 
evening.  I  thank  all  of  the  Senators  in- 
volved  in    the   process   by   which   this 


agreement  was  reached.  This  is  the 
product  of  several  hours  of  discussion 
involving  a  large  number  of  Senators. 

I  wish  now  to  state  so  that  all  Sen- 
ators will  be  aware,  either  those  who 
are  present  in  the  Senate  or  watching 
in  their  offices,  or  hopefully  their 
staffs  are  watching,  there  will  be  six 
votes  in  the  Senate  beginning  at  10:30 
a.m.  tomorrow.  I  repeat,  there  will  be 
six  votes  in  the  Senate  beginning  at 
10:30  a.m.:  The  first  on  the  B-2  amend- 
ment, then  there  will  be  two  votes  on 
the  Bosnia  amendments,  then  there 
will  be  two  votes  on  the  military  COLA 
amendments,  then  there  will  be  one 
vote  on  the  conference  report  accom- 
panying the  legislative  appropriations 
bill. 

Thereafter,  we  will  remain  in  session 
until  we  complete  action  on  the  bill, 
and  there  will  be  other  votes  during 
the  day  as  necessary  to  complete  ac- 
tion on  this  bill. 

I  repeat  that  we  will  stay  in  session 
this  week  until  we  finish  this  bill.  I 
hope  it  can  be  done  tomorrow  and  I 
know  the  managers  will  do  all  they  can 
to  see  that  it  is  completed  tomorrow. 

Senators  should  be  aware,  and  I  en- 
courage all  offices  to  notify  the  Sen- 
ators immediately,  that  there  will  be 
six  recorded  votes  beginning  at  10:30 
a.m.  tomorrow  and  there  will  be  fur- 
ther votes  during  the  day  as  necessary 
to  complete  action  on  this  bill. 

I  hope  it  is  not  necessary,  but  I  re- 
peat what  I  said  earlier  several  times 
and  want  to  make  clear,  if  we  cannot 
finish  this  bill  tomorrow,  we  will  be 
back  in  session  on  Saturday  in  an  ef- 
fort to  finish  it  on  that  day. 

So  I,  again,  thank  my  colleagues,  es- 
pecially the  distinguished  chairman  of 
the  committee,  the  Senator  from  Geor- 
gia, and  the  distinguished  ranking 
member,  the  Senator  from  South  Caro- 
lina, and  all  concerned,  for  their  co- 
operation in  enabling  us  to  reach  this 
agreement. 

Mr.  President.  I  now  yield  the  floor. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  NUNN.  Mr.  President,  I  thank 
the  leader.  I  want  everyone  to  know 
how  hard  it  is  to  work  out  these  unani- 
mous consent  agreements.  Truly  the 
majority  leader's  work  is  a  very,  very 
difficult  job.  I  am  grateful  to  him 
every  time  I  manage  a  bill.  It  is  ex- 
tremely difficult  to  get  these  matters 
done.  So  I  thank  the  majority  leader 
and  thank  all  my  colleagues  for  letting 
us  at  least  move  this  far. 

I  think  this  will  be  a  major  part  of 
the  bill.  There  will  be  some  other  im- 
portant amendments,  and  I  think  no 
one  should  believe  that  after  the  six 
votes  tomorrow  that  is  the  end  of  it. 
We  will  have  other  votes.  It  is  my  hope, 
though,  that  we  can  expedite  the  proc- 
ess after  those  six  votes  and  have  other 
agreements  that  will  compress  the 
time  and  yet  still  give  people  a  chance 
to  discuss  these  items. 


Mr.  President,  I  believe  the  Senator 
from  Michigan  is  now  entitled  to  be 
recognized  to  send  his  amendment  to 
the  desk.  I  had  started  my  remarks  on 
this  and  I  certainly  will  wait  until  the 
Senator  makes  his  remarks  to  com- 
plete my  remarks  on  the  B-2.  The  Sen- 
ator from  South  Carolina  would  like  to 
be  able  to  make  a  few  remarks. 


NATIONAL     DEFENSE    AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 

The  PRESIDING  OFFICER.  The 
clerk  will  first  report  the  pending  bill. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2182)  to  authorize  appropriations 
for  fiscal  year  1995  for  military  activities  of 
the  Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Johnston  amendment  No.  1840,  to  restore 
funding  for  the  National  Defense  Sealift 
Fund  and  reduce  funding  for  the  LHD-7  Am- 
phibious Ship. 

Dole-Lieberman  amendment  No.  1851.  to 
terminate  the  United  States  arms  embargo 
applicable  to  the  Government  of  Bosnia  and 
Herzegovina. 

Nunn/Warner  amendment  No.  1852  (as 
modified),  to  express  the  sense  of  the  Con- 
gress that  the  United  States  should  work 
with  NATO  member  nations  and  members  of 
the  United  Nations  Security  Council  to  en- 
dorse the  efforts  of  the  contact  group  to 
bring  about  a  peaceful  settlement  of  the  con- 
flict in  Bosnia  and  Herzegovina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

A.MENDMENT  NO.  2142 
(Purpose:  To  strike  out  the  funds  for  a  &-2 
Bomber  Industrial  Base  program  and  make 
available  such  funds  for  environmental  res- 
toration activities  at  military  installa- 
tions approved  for  closure) 

Mr.  LEVIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself.  Senators  Cohen.  Glenn, 
McCain.  Leahy,  Hatfield,  and  others 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  Levin). 
for  himself.  Mr.  Cohkn.  Mr.  Glen.v.  Mr. 
McCain.  Mr.  Leahy  and  Mr.  Hatfield,  pro- 
poses an  amendment  numbered  2142. 

On  page  25,  beginning  with  line  4  strike 
out  all  through  page  26,  line  13. 

On  page  272,  line  16.  strike  out 
"$2,189,858,000"  and  insert  in  lieu  thereof 
"$2,339,858,000". 

Mr.  LEVIN.  Mr.  President.  I  yield 
myself  1  minute  to  describe  the  amend- 
ment and  then,  if  my  friend,  Senator 
Thurmond,  wishes  to  go  at  this  point.  I 
will  be  happy  to  yield  to  him  and  then 
come  back  to  my  remarks.  So  I  will 
just  yield  myself  2  minutes.  Mr.  Presi- 
dent. 

This  amendment  would  strike  the 
$150  million  for  the  B-2  bomber  which 


was  added  by  the  Armed  Services  Com- 
mittee to  the  bill.  It  was  not  requested 
by  the  Pentagon.  As  a  matter  of  fact, 
the  Secretary  of  Defense  has  indicated 
that  he  does  not  wish  this  money,  that 
there  is  a  better  use  for  this  money. 

What  the  amendment  does  is  to 
transfer  this  money  to  the  base  closing 
cleanup  fund,  which  has  been  reduced 
by  $500  million  because  of  the  earth- 
quake emergency  in  California.  We 
have  shorted  that  base  closing  cleanup 
fund  by  one-half  billion  dollars.  We 
made  a  commitment  to  the  commu- 
nities where  bases  are  closed  that  we 
would  make  it  possible  to  close  these 
bases  quickly  and  to  pay  quickly  for 
the  environmentally  required  cleanups. 
What  we  did  when  the  earthquake  hit 
us  was  to  remove  $500  million  from 
that  fund,  and  we  must  replace  it  if  we 
are  going  to  keep  our  commitment  to 
the  communities  which  have  been  im- 
pacted by  base  closings  and  help  the 
environment  in  this  country. 

What  this  amendment  does  is  take 
the  $150  million,  which  the  Pentagon 
did  not  ask  for,  for  this  B-2  industrial 
base  fund  and  transfer  it  back  into  the 
fund  from  which  $500  million  was  taken 
during  the  California  earthquake  emer- 
gency. 

Mr.  President.  I  understand  that  the 
Senator  from  South  Carolina,  the 
ranking  member  on  the  Armed  Serv- 
ices Committee,  may  wish  to  proceed 
at  this  time.  I  will  be  happy  to  yield  to 
him,  and  I  ask  unanimous  consent  that 
I  yield  to  him  at  this  point  and  that  I 
then  be  recognized  to  complete  my 
statement  after  his  statement  is  com- 
pleted. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  THURMOND.  Mr.  President.  I 
thank  the  distinguished  Senator.  I  will 
make  very  brief  remarks. 

Mr.  President.  I  rise  to  oppose  the 
Levin  amendment  to  cancel  the  provi- 
sion to  maintain  the  bomber  industrial 
base.  The  Defense  Department  has  not 
presented  a  coherent  explanation  of 
their  intentions  for  providing  bomber 
capability.  This  measure  provides  a 
years  insurance  policy  by  keeping  the 
B-2  production  option  open. 

This  is  a  prudent  measure  to  preserve 
capacity  and  reduce  the  cost  of  future 
acquisitions  if  we  find  them  necessary 
during  next  year's  hearings  on  bomber 
requirements. 

Again.  I  say  I  oppose  the  Levin 
amendment  and  favor  the  B-2  plane. 

I  yield  the  floor.  I  thank  the  Senator 
very  much. 


Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  the  Senate  proceed 
to  the  immediate  consideration  of  H. 
R.  4635.  a  bill  to  provide  for  a  tem- 
porary extension  of  the  Exjrart  Admin- 
istration Act  just  received  from  the 
House;  that  the  bill  be  deemed  read 
three  times,  passed,  and  the  motion  to 
reconsider  laid  upon  the  table. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  4635)  was  deemed  to 
have  been  considered,  read  three  times, 
and  passed. 

Mr.  NUNN.  I  thank  the  Chair. 


EXTENSION  OF  THE  EXPORT 
ADMINISTRATION  ACT  OF  1979 
Mr.  NUNN.  If  the  Senator  will  with- 
hold.  I  have  another  matter  I  would 
like  to  handle  very  quickly  here. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 


NATIONAL     DEFENSE     AUTHORIZA- 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  LEVIN.  Mr.  President,  I  yield 
myself  as  much  time  as  I  might  need. 

Mr.  President,  as  I  indicated,  this 
amendment  would  strike  the  money 
which  the  committee  added  for  the  B- 
2  bombers,  money  which  was  not  re- 
quested by  the  Pentagon,  and  the 
money  would  be  used  by  the  Pentagon, 
according  to  the  committee  add-on,  to 
really  open  the  door  to  future  produc- 
tion of  B-2  planes  that  we  do  not  need 
and  cannot  afford.  That  was  the  pur- 
pose of  the  committee  add-on.  Al- 
though technically  it  does  not  fund  the 
production  of  the  plane,  the  purpose  of 
it  is  to  allow  for  future  production  of 
planes  that  again  we  cannot  afford  and 
we  decided  to  terminate  at  20. 

Congress  has  capped  the  B-2  program 
at  20  planes  twice.  In  both  1992  and 
1993,  Congress  mandated  in  law  that  no 
more  than  20  B-2  bombers  could  be  pro- 
duced. The  Senate  and  the  House  sup- 
ported that  cap.  Presidents  Bush  and 
Clinton  both  supported  it.  The  House 
last  month  reaffirmed  its  support  for 
the  existing  cap  on  B-2  bombers  and  on 
its  total  program  cost  and  provided  no 
unrequested  funds  for  the  B-2  bomber. 
But.  Mr.  President,  like  that  ener- 
gizer  bunny,  this  B-2  debate  just  keeps 
going  and  going  and  going.  Now  the 
committee  wants  to  add  $150  million  to 
keep  it  going,  a  warm  production  base 
for  a  bomber  that  we  have  twice  de- 
cided to  cap  and  terminate  at  20  planes. 
If  this  amendment  fails.  Senators  can 
expect  to  just  keep  getting  a  bigger 
and  bigger  bill  for  B-2  bombers  each 
year  for  the  foreseeable  future,  and  we 
are  going  to  be  getting  into  a  debate 
each  year  over  the  cost  of  that  bill  as 
well. 

Two  years  ago,  we  had  an  extensive 
floor  debate  on  whether  to  stop  the  B- 
2  program  after  building  20  planes  or  15 
planes.  That  was  the  issue.  The  Senate 
voted  to  stop  the  program  at  20.  And  as 
the  distinguished  chairman  of  the 
Armed  Services  Committee.  Senator 
Nunn.  said  during  that  debate: 

I  therefore  urge  my  colleagues  to  agree  to 
conclude  the  B-2  program  at  20  as  requested 


and  to  put  this  divisive  issue  finally  behind 
us. 

"Put  this  divisive  issue  finally  be- 
hind us"  is  what  the  chairman  of  the 
Armed  Services  Committee  told  us  a 
couple  years  ago.  cap  it  at  20  and  end  it 
there. 

My  good  friend,  another  good  friend, 
this  time  the  Senator  from  Nebraska 
[Mr.  Exon]  who  is  chairman  of  the  sub- 
committee of  jurisdiction,  said  during 
'that  same  debate  2  years  ago: 

We  should  put  the  B-2  program  to  rest  and 
give  it  a  decent  burial  as  far  as  new  procure- 
ment is  concerned  by  cutting  it  off  at  20. 

The  distinguished  ranking  member  of 
the  Armed  Services  Committee,  Sen- 
ator Thurmond,  said  at  that  time,  we 
should:  "Complete  the  B-2  bomber  pro- 
gram at  a  total  of  20  operational  B-2 
bombers."  He  said:  "It  is  time  to  make 
a  final  commitment  to  the  B-2  and 
cease  this  annual  debate." 

Well,  following  those  pleas,  the  Sen- 
ate. 2  years  ago.  agreed  to  build  20 
bombers  and  to  cap  it.  to  complete  it 
at  20  bombers.  The  House  agreed.  Presi- 
dent Bush  signed  that  bill  into  law. 
President  Bush  and  then  Secretary  of 
Defense  Dick  Cheney  decided  to  termi- 
nate the  bomber  program  at  20.  And 
then  last  year  we  reaffirmed  that  cap 
on  the  program  at  20  planes,  agreeing 
unanimously  to  an  amendment  by  Sen- 
ator LEAHY.  The  House  agreed.  Presi- 
dent Clinton  signed  that  bill  into  law 
with  its  B-2  legislative  cap. 

What  has  happened  in  the  last  2  years 
that  justifies  the  new  fund  that  this 
bill  would  establish  to  reopen  the  op- 
tion of  buying  more  B-2  bombers?  What 
has  happened  to  justify  this  down  pay- 
ment of  $150  million  to  give  ourselves 
the  chance  to  spend  untold  billions  of 
dollars  on  more  B-2  bombers?  Has  the 
Soviet  Union  reestablished  itself  and 
begun  a  massive  high-technology  build- 
up? Have  our  national  spending  prior- 
ities changed,  yielding  new  resources 
for  the  Defense  Department?  Have  our 
military  spending  priorities  changed, 
suggesting  more  B-2  bombers  are  more 
urgently  needed  now  than  the  Bush  ad- 
ministration determined  that  they 
were  2  years  ago? 

The  only  thing  that  has  changed  is 
that  certain  members  of  the  B-2  bomb- 
er production  team  have  finished  pro- 
ducing their  parts  of  the  B-2  bomber 
that  we  agreed  to  buy  and  have  pre- 
vailed on  some  in  Congress  to  establish 
what  section  141  of  this  bill  calls  an 
"industrial  base  preservation  fund." 
This  fund  will  provide  $150  million,  a 
good  part  of  which  is  to  pay  sub- 
contractors to  stay  on  standby  for  an- 
other year  awaiting  orders  for  addi- 
tional B-2  production,  and  next  year 
the  argument  is  going  to  be  the  same. 
But  there  is  no  justification  for  ex- 
panding the  B-2  program  beyond  the  20 
planes  which  this  Congress  twice,  and 
this  body  twice,  has  said  would  be  the 
cap  on  the  B-2  bomber.  And  it  is  dif- 
ficult to  understand  why,  with  so  many 
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Senators  deeply  concerned  about  de- 
fense budget  shortages,  that  we  should 
even  contemplate  spending  $150  million 
just  to  keep  the  door  remaining  open 
for  more  B-2  bombers  which  we  decided 
2  years  ago  we  did  not  need. 

Senator  after  Senator  speaks  about 
shortfalls  in  defense  spending,  short- 
falls which  they  allege  threaten  morale 
and  readiness,  and  then  suddenly  $150 
million  is  found  to  add  to  the  Pentagon 
request.  The  Pentagon  has  not  re- 
quested the  $150  million.  The  Pentagon 
does  not  want  the  $150  million.  But  de- 
spite all  the  protestations  about  short- 
falls in  defense,  boom,  there  it  is  and 
the  8-2  debate  now  continues.  Some- 
thing which  was  supposed  to  be  put  to 
rest,  which  we  were  told  would  be  put 
to  rest  2  years  ago,  now  suddenly  again 
is  with  us. 

Mr.  President,  I  was  an  original  sup- 
porter of  the  B-2.  I  voted  for  the  B-2 
originally;  cast  a  key  vote  for  it:  felt 
we  should  have  gone  directly  to  the  B- 
2  bomber  without  building  both  a  B  1 
bomber  and  a  B-2  bomber. 

I  supported  it  until  the  management 
of  the  program  by  the  Air  Force  raised 
serious  concerns  the  taxpayers  would 
not  be  getting  the  plane  that  they  paid 
for.  Some  other  of  the  cosponsors  on 
this  amendment  are  long  time  B-2  op- 
ponents unlike  me.  But  the  vote  on 
this  amendment  is  not  a  repeat  of  pre- 
vious votes  on  a  20-plane  force.  Sen- 
ators who  voted  for  20  planes  or  against 
20  planes  should  understand  that  we 
have  already  committed  to  buying  20 
planes.  The  issue  today,  the  issue  to- 
morrow when  we  vote,  is  whether  to 
start  spending  more  money  so  that  we 
can  buy  more  than  the  20  bombers  that 
have  been  agreed  to  by  Presidents  Bush 
and  Clinton.  Defense  Secretaries  Che- 
ney. Aspin.  and  Perry,  and  the  Con- 
gress for  the  last  2  years. 

So  this  is  a  vote  on  whether  to  start 
down  a  new  road  that  may  lead  to  tens 
of  billions  of  dollars  for  more  B-2 
bombers.  This  is  a  vote  on  whether  to 
lift  the  tent  and  invite  the  camel  in 
nose  first. 

What  our  amendment  would  do,  in- 
stead of  spending  the  money  for  some- 
thing the  Pentagon  says  it  does  not 
need  and  cannot  afford,  is  to  spend  the 
money  on  something  the  Pentagon 
says  it  does  need  and  does  not  have  the 
money  for  instead  of  spending  it  on  an 
item  which  is  not  validated,  there  is  no 
military  requirement  for  more  than  20 
B-^2  bombers  or  this  so-called  B-2  in- 
dustrial; no  validated  military  require- 
ment whatsoever.  But  there  is  a  criti- 
cally important  validated  program 
from  which  we  took  $500  million  to  pay 
for  the  emergency  earthquake  assist- 
ance. That  is  the  base  closing  cleanup 
fund. 

So  if  what  we  do  in  this  amendment 
is  take  the  $150  million  and  apply  it  to 
restore  some  of  the  funding.  I  empha- 
size just  some — because  we  took  $500 
million,    this    would    just    restore    $150 


million— it  would  restore  some  of  the 
funding  for  military  base  reuse  that 
was  taken  to  pay  for  that  emergency 
earthquake  relief  earlier  this  year. 

The  swift  cleanup  and  reuse  of  mili- 
tary bases  that  have  been  ordered 
closed  through  the  base  closure  process 
is  a  top  priority  of  this  Congress,  and  it 
is  a  top  priority  of  the  administration. 

We  made  a  commitment  to  the  peo- 
ple of  thiaktountry.  We  said  we  have  to 
close  some  bases.  But  we  will  have  the 
funds  available  for  prompt  reuse  and 
prompt  cleanup.  That  was  a  commit- 
ment which  this  Congress  solemnly 
made,  and  which  we  have  not  been  able 
to  live  up  to  because  we  borrowed  that 
$500  million  from  that  fund. 

The  Pentagon,  as  I  said.  Mr.  Presi- 
dent, opposes  the  additional  B-2  fund- 
ing as  unnecessary  and  unaffordable. 
The  Pentagon  supports  restoring  this 
previously  borrowed  money  from  the 
base  reuse  fund.  So  we  have  a  situation 
where  the  Pentagon  does  not  support 
the  $150  million  added  by  the  commit- 
tee but  does  support  the  restoration  of 
funding  to  this  base  reuse  and  cleanup 
fund. 

The  Defense  Department  and  the  Air 
Force  officials  have  testified  over  and 
over  again  that  the  new  B  2  funding 
would  rob  defense  dollars  from  higher 
priority.  The  top  Defense  Department 
officials.  Secretary  of  Defense,  and  the 
Deputy  Secretary  of  Defense  are  on 
record  saying  they  do  not  support  the 
additional  funds  for  the  B-2.  and  they 
do  support  the  restoration  of  funds  to 
that  account  for  base  reuse. 

On  June  22.  Deputy  Secretary  John 
Deutch  sent  a  letter  which  states  in 
clear  terms  that  the  Department  of  De- 
fense does  not  support  funds  added  in 
the  committee  bill  for  a  so-called  de- 
fense industrial  base  and  does  not  want 
the  option  of  buying  more  B-2's.  Here 
is  what  Deputy  Secretary  Deutch  said. 

Based  on  a  careful  analysis  of  the  indus- 
trial base.  warrightin»f,  and  budfretary  impli- 
cations of  an  enlaived  B-2  fleet  the  Depart- 
ment cannot  support  further  purchases  of  B- 
2  aircraft  or  actions  that  would  contribute  to 
that  end. 

Deputy  Secretary  Deutch  makes 
clear  in  this  letter  that  this  conclusion 
is  based  on  a  careful  look  at  our  secu- 
rity need  for  more  B-2's. 

This  is  what  his  letter  goes  on  to  say: 

The  Department  has  taken  the  necessary 
steps  to  deal  with  the  B  2  industrial  base  and 
programmatic  issue.  The  Department  has 
continuously  examined  the  role  of  the  B  2 
from  a  warfightinK  perspective  within  the 
context  of  our  onKOinK  analysis  of  the  bomb- 
er force. 

And  Secretary  Deutch  says  finally: 

No  requirement  has  emerged  from  this 
analysis  that  chanKes  the  recommendation 
in  the  Bottom-Up  Review  for  20  B-2  aircraft. 

This  letter  from  Dr.  Deutch  makes 
clear  also  that  the  Department  has  ex- 
amined the  budget  environment  and 
found  that  more  B-2's  are  unaffordable. 
This  is  what  he  wrote: 

Finally,  absent  an  unlikely  budget  windfall 
for  Defense  or  a  radical  shift  in  our  budget 


priorities,  we  simply  can't  afford  additional 
B-2  aircraft.  The  billions  of  dollars  that 
would  be  needed  to  sustain  such  an  effort  are 
not  affordable.  Funds  for  additional  aircraft 
would  have  to  be  taken  from  higher  priority 
Defense  needs  that  support  the  readiness  and 
modernization  of  our  forces  in  a  viable  sup- 
port infrastructure. 

So  I  repeat,  as  recently  as  just  a 
week  ago.  Dr.  Deutch  said  that  based 
on  careful  analysis  of  the  industrial 
base,  war  fighting  and  budgetary  impli- 
cations of  an  enlarged  B-2  fleet,  the 
Department  cannot  support  further 
purchases  of  B-2  aircraft  or  actions 
that  would  contribute  to  that  end. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  of  Deputy  Sec- 
retary Deutch  dated  June  22  of  this 
year  be  printed  in  the  Rkcord  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Deputy  Secretary  of  Defense. 

Washington.  DC.  June  22.  1994. 
Hon.  Carl  Levin. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Levin:  This  is  in  response 
to  your  recent  inquiry  about  the  Depart- 
ment's pwssible  interest  in  additional  B-2 
aircraft  beyond  the  20  currently  authorized. 
Based  on  a  careful  analysis  of  the  industrial 
base,  warfighting.  and  budgetary  implica- 
tions of  an  enlarged  B  2  fleet  the  Depart- 
ment cannot  support  further  purchases  of  B- 
2  aircraft  or  actions  that  would  contribute  to 
that  end. 

The  Department  has  taken  the  necessary 
steps  to  deal  with  B-2  industrial  base  and 
programmatic  issues.  As  you  know,  the  De- 
partment is  committed  to  completing  suc- 
cessfully the  20  B-2  program  agreed  to  in  1992 
by  the  Congress  and  President  Bush  and  en- 
dorsed by  President  Clinton.  Even  in  these 
difficult  budgetary  times  we  have  included 
nearly  $900  million  in  our  fiscal  year  1995  re- 
quest to  produce  an  aircraft  with  superior 
military  capabilities,  as  well  as  to  provide  us 
with  a  wealth  of  manufacturing  technology 
and  experience  that  our  defense  industry  will 
draw  on  in  our  development  and  procure- 
ment of  other  systems,  even  after  the  B-2 
line  closes  down. 

Working  with  the  Congress  the  Depart- 
ment has  been  making  every  effort  to  sta- 
bilize the  program  from  both  a  management 
and  financial  perspective.  The  Department's 
certification  of  the  sound  management  of  the 
program— as  required  by  the  National  De- 
fense Authorization  Act  for  Fiscal  Year 
1994 — was  a  major  step  in  settling  outstand- 
ing issues  in  this  regard.  Therefore,  the  in- 
troduction of  additional  funding  uncertainty 
in  the  future  of  the  B-2  program  would  be  an 
unfortunate  return  to  a  period  that  we  have 
put  behind  us. 

The  Department  has  continuously  exam- 
ined the  role  of  the  B-2  from  a  warfighting 
perspective  within  the  context  of  our  ongo- 
ing analysis  of  the  bomber  force.  No  require- 
ment has  emerged  from  this  analysis  to 
change  the  recommendation  in  the  Bottom 
Up  Review  for  20  B-2  aircraft. 

Finally,  absent  an  unlikely  budget  windfall 
for  Defense  or  a  radical  shift  in  our  budget 
priorities,  we  simply  can't  afford  additional 
B-2  aircraft.  The  billions  of  dollars  that 
would  be  needed  to  sustain  such  an  effort  are 
not  affordable.  Funds  for  additional  aircraft 
would  have  to  be  taken  from  higher  priority 
Defense  needs  that  support  the  readiness  and 


modernization  of  our  forces  and  a  viable  sup- 
port infrastructure. 

When  fielded,  the  authorized  force  of  20  B- 
2s  will  make  a  subsUntial  contribution  to 
our  nations  defense.  The  Departments  care- 
ful stewardship  of  this  program— working  in 
harmony  with  the  Congress— ensures  that  es- 
sential industrial  base  tasks  will  be  com- 
pleted. 

I  trust  this  letter  responds  to  your  ques- 
tions and  stand  ready  to  provide  further  de- 
tails if  needed. 

John  M.  deutch. 

Mr.     LEVIN.     Mr.      President,     Dr. 
Deutch's  comments  do  not  represent  a 
new  position  for  the  Department  of  De- 
fense. The  Pentagon  has  been  telling  us 
all  year  that  we  should  not  be  buying 
more  B-2's  or  preparing  to  buy  more  B- 
2's.  Secretary  of  Defense  Bill  Perry  on 
February  23  of  this  year  in  a  letter  to 
Senator  Feinstein  wrote  the  following: 
Since  we  don't  have  enough  money  to  pro- 
tect all  our  traditional  industrial  base,  we 
could  jeopardize  our  more  critical  assets  un- 
less we  invest  strategically.  This  means  we 
must  carefully  and  freshly  define  the  most 
essential  and  fragile  segments  of  our  defense 
industry,  and  then  find  the  resolve  to  dis- 
cipline our  defense  budgets  accordingly.  Last 
year  we  took  a  major  step— 
This  is  Dr.  Perry's  letter,  continuing: 
Last  year  we  took  a  major  step  toward  an 
investment   strategy   when   we   defined   our 
post-cold-war  military  requirements  in  the 
Bottom-Up  Review.  This  effort  produced  a 
solid  basis  for  the  investment  choices  we  are 
proposing  to  protect  our  industrial  base  over 
the  next  5  years  and  especially  in  the  F'V  '95 
budget. 
Secretary  Perry  continues: 
One  of  the  most  difficult  questions  we  have 
thus    far    faced    in    our   strategic    planning 
about  our  defense  industrial  base  is  the  one 
about  our  stealth  bomber  production  capac- 
ity. 

Then  he  goes  on  to  say  something  we 
should  all  focus  on: 

Given  my  deep  personal  convictions  about 
the  military  importance  of  stealth  for  nearly 
two  decades,  you  can  well  imagine  why  I 
have  wanted  to  make  sure  we  get  this  one 
right,  and  I  believe  we  have. 
That  is  the  father  of  stealth  talking. 
He  goes  on  to  say: 

First,  we  have  fully  budgeted  the  funds 
necessary  to  complete  the  $44  billion  B-2  pro- 
gram agreed  upon  in  1992  by  the  Congress 
and  President  Bush,  and  endorsed  by  Presi- 
dent Clinton.  This  year  alone,  we  requested 
$891  million  for  the  B-2  Program,  one  of  the 
largest  requests  in  DODs  1995  budget,  even 
though  the  competition  for  funds  is  extraor- 
dinarily fierce.  The  program  we  are  fully 
funding  will  not  only  produce  the  superior 
military  capabilities  of  20  operational  B-2 
bombers,  but  it  will  also  provide  us  with  a 
wealth  of  manufacturing  technology  and  ex- 
perience that  our  defense  industries  will 
draw  on  in  our  development  and  procure- 
ment of  other  systems,  even  after  the  B-2 
line  closes  down. 

I  have  carefully  considered  your  suggestion 
that  we  should  have  also  added  money  to 
support  the  B-2  production  line  beyond  what 
would  be  needed  to  complete  the  20  author- 
ized planes.  For  several  reasons.  I  still  be- 
lieve our  decision  not  to  do  so  is  still  the 
right  one.  We  should  recognize  now  that  any 
additional  money  added  next  year  to  sustain 


the  B-2  line  would  only  be  the  tip  of  a  budget 
wedge. 

Again,  I  am  quoting  from  Dr.  Perry's 
letter: 

The  large  amounts  required  either  to  buy 
more  B-2's  or  to  sustain  the  B-2  production 
line,  without  producing  more  planes,  would 
have  to  be  taken  from  more  pressing  mili- 
tary priorities.  Our  investment  strategy  over 
the"  next  few  years  quite  deliberately  pro- 
tects military  readiness  by  limiting  weapon 
modernization,  and  more  B-2's.  as  desirable 
as  they  might  be.  should  not  come  into  the 
cost  of  readiness.  Among  defense  moderniza- 
tion programs,  we  have  placed  more  imme- 
diate priority  on  airlift,  rather  than  addi- 
tional bombers. 

Secretary  Perry  went  further  in  that 
letter,  warning  that  to  reopen  the  de- 
bate on  the  B-2  could  actually  damage 
the  program. 

This  is  what  he  said  later  on  in  that 

letter: 

We  should  also  be  aware  of  the  possible 
consequences  of  reopening  the  debate  on  the 
B-2.  One  of  the  most  devilish  threats  to  any 
weapons  program  is  instability,  financial  and 
political.  For  years,  the  B-2  program  has 
been  plagued  by  not  knowing  how  many 
planes  we  were  going  to  build  or  how  much 
money  would  be  available.  Whatever  ones 
personal  views  on  the  substance  of  the  1992 
B-2  agreement,  it  has  given  the  program  an 
essential  stability  so  that  now  we  are  able  to 
get  the  job  done. 

Mr.  President,  what  Secretary  Perry 
warned  against  in  that  last  paragraph  I 
read  is  introducing  instability  into  this 
program,  and  that  is  precisely  what  the 
proponents  of  the  B-2  so-called   'indus- 
trial base  fund"  are  doing.  With  this 
huge  funding  wedge,  it  is  a  wedge  for 
untold  billions  of  dollars.  It  sounds  like 
$150    million    in    the    defense    budget. 
Maybe  that  does  not  sound  like  such  a 
big  number  to  some,  but  it  does  to  me. 
It  is  the  wedge  into  the  spending  of 
billions  of  dollars  for  more  B-2  bombers 
that  is  the  issue.  Whether  we  are  going 
to  open  that  door  that  we  closed  twice, 
that  two  Presidents  have  closed,  and 
three     Secretaries     of    Defense     have 
closed,  and  whether  we  are  going  to 
open  that  door  based  on  no  military  re- 
quirement, with  no  idea  of  what  should 
be    cut    out    of   future    years'    defense 
budgets    to    pay    for   more    B-2's,    Bill 
Perry,  the  Secretary  of  Defense,  is  one 
of  the  strongest  proponents  of  stealth 
technology.  He  is  one  of  the  fathers  of 
stealth  technology.  That  is  why  his  op- 
position to  the  B-2  add-on  by  the  com- 
mittee is  so  powerful. 

Mr.  President.  I  would  like  to  take  a 
few  more  minutes  at  this  time  to  look 
at  the  other  purpose  of  the  amend- 
ment, which  is  to  restore  part  of  the 
$508  million  that  were  in  effect  bor- 
rowed from  the  base  realignment  and 
closure  account  last  February  to  pay 
some  emergency  costs  from  the  earth- 
quake in  California.  The  earthquake 
was  a  sudden  tragedy,  and  it  created 
Immediate  need  for  emergency  assist- 
ance. We  responded  to  it.  as  we  should 
have.  One  of  the  sources  for  the  funds 
used  for  that  assistance  was  an  account 


which  pays  for  costs  associated  with 
preparing  for  the  closure  and  the  trans- 
fer of  facilities  that  were  ordered 
closed  through  the  Base  Closure  Com- 
mission process,  including  environ- 
mental cleanup,  which  is  a  big  part  of 
the  closure  cost. 

Congress    and    the     President    have 
promised  that  the  Department  of  De- 
fense   would    complete    environmental 
restoration    of   closing    bases    quickly 
and  release  property  for  reuse  by  local 
communities     struggling     to     rebuild 
their   economies   and   to   attract   new 
jobs.  Mine  is  not  the  only  State  where 
communities  that  have  been  excellent 
neighbors  to  the  military  for  genera- 
tions are  struggling  to  adjust  to  the 
loss    of   the    military    facility.    As   we 
downsize  the  military,  we  must  make 
reductions  in  military  facilities  to  save 
operating   costs.    But    the    impact   on 
local  communities,  especially  smaller 
communities  where  a  military  base  has 
dominated  the  local  economy,  can  be 
very  great. 

The  key  to  recovering  from  a  base 
closure  and  to  rebuilding  new  economic 
strength  in  a  community  is  preparing  a 
closing  base  for  rapid  reuse.  That  in- 
cludes cleaning  up  environmental  dam- 
age caused  by  the  military  while  it  was 
a  tenant.  We  made  that  promise  to  help 
affected  communities  by  completing 
environmental  cleanup  quickly,  to 
speed  reuse  by  local  communities  try- 
ing to  rebuild  their  economies  and  to 
attract  new  jobs. 

The  use  of  the  base  closing  fund  to 
pay  for  part  of  the  earthquake  emer- 
gency supplemental  in  February  rep- 
resented nearly  half  of  the  current  year 
appropriated  funds  for  the  so-called 
BRAC  account,  and  created  a  serious 
accounting  shortfall  in  that  account. 
That  funding  shortfall  still  exists,  be- 
cause the  fiscal  year  1994  rescission  for 
earthquake  relief  became  law  after  the 
Department  of  Defense  had  submitted 
its  fiscal  year  1995  budget.  The  Depart- 
ment of  Defense  took  interim  measures 
to  cushion  the  most  immediate  short- 
falls by  reallocating  1994  funds  for  base 
closing  and  cleanup  from  the  other 
services  to  the  Navy,  which  had  the 
most  urgent  projects  at  the  time. 
Those  interim  measures  do  not  solve 
the  funding  shortfall  problem.  They 
just  defer  the  funding  shortfall  to  fiscal 

year  1995. 

The  Department  and  individual  serv- 
ice officials  have  testified  that  the  re- 
scission of  $508  million  in  fiscal  year 
1994  funds  from  that  BRAC-3  account 
will  have  a  negative  impact  on  reuse  of 
closing  bases  unless  we  redress  it. 

That  is  why  the  Defense  Department 
supports  the  second  goal  of  this  amend- 
ment, which  is  to  restore  some  of  the 
base  closing  and  cleanup  funds  used  for 
the  emergency  earthquake  relief  by 
adding  to  the  BRAC-III  account  the 
$150  million  made  available  by  striking 
the  so-called  B-2  industrial  base  fund 
that  was  added  by  the  Armed  Services 
Committee. 
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As  a  matter  of  fact,  the  Department 
of  Defense  would  like  us  to  be  able  to 
restore  all  of  the  $508  million  rescinded 
from  that  BRAC-III  account  as  Deputy 
Defense  Secretary  Deutch  says  in  this 
June  8.  1994,  letter.  And  this  is  what  he 
wrote,  the  key  line  being; 

Restoration  of  the  amount  rescinde<l  would 
ensure  that  the  President's  plan  to  speed 
economic  recovery  of  closure  communities  is 
achieved. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  June  8.  1994.  letter 
supporting  restoration  of  the  amount 
rescinded  from  that  BRAC  account  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washi.ngton.  DC.  June  8.  1994. 
Hon.  Carl  Levin. 
U.S.  Senate. 
Washington.  DC. 

Dear  Sknator  Levin:  This  responds  to 
your  June  7.  letter  expressintf  concern  about 
funding  shortfalls  in  the  Base  Realignment 
and  Closure  (BRAC)  accounts  that  pay  for 
environmental  restoration  and  remediation 
at  closini?  or  realiRnini?  ba.ses. 

You  asked  whether  the  requirement  to 
promptly  clean  closing  military  bases  re- 
quires additional  fundins  beyond  what  is 
currently  appropriated?  The  recent  FY  IS*} 
rescission  orS508  million  could  have  had  a  se- 
rious impact  on  the  FY  1994  BRAC  pro^'ram: 
however,  we  have  reallocated  unoblitcated 
BRAC  funds  to  minimize  the  impact  of  the 
rescission  on  the  FY  1994  realiirnment  and 
closure  schedule. 

In  response  to  your  question  concemlnpr 
the  need  for  additional  BRAC  funding  above 
the  amount  requested  in  the  FY  1995  Presi- 
dent's BudKet.  it  is  essential  that  ConK'ress 
approve  the  $2.7  billion  requested  in  FY  1995. 
Congress  should  also  restore  the  amount  re- 
.scinded  since  the  FY  1995  request  was  pre- 
pared assuming  the  unoblitfatpd  funds  used 
to  offset  the  rescission  would  be  available  in 
FY  1995.  Restoration  of  the  amount  re- 
scinded would  ensure  that  the  President's 
plan  to  speed  economic  recovery  of  closure 
communities  is  achieved. 

I  would  appreciate  your  support  and  assist- 
ance in  this  matter. 
Sincerely. 

John  Dei:tch. 
Deputy  Secretary  of  Defense. 

Mr.  LEVIN.  Mr.  President,  the  Sec- 
retary of  the  Air  Force  in  her  March  8. 
1994.  appearance  before  the  Senate 
Armed  Services  Committee  summed  it 
up  this  way. 

I  cannot  think  of  anyihintf  more  short- 
sighted than  to  not  fund  or  to  rescind  envi- 
ronmental cleanup  money  for  BRAC  bases. 

As  you  know.  I  have  visited  all  the  BRAC 
bases  on  the  1993  list.  It  is  absolutely  an  im- 
pediment and  stumbling  block  to  transitions 
of  those  properties  to  the  community  so  I  am 
very  concerned  about  it. 

The  "it"  being  the  rescission  of  those 
funds  from  that  BRAC  III  account. 

This  amendment  again  would  use 
that  $150  million  not  requested  for  this 
new  B-2  fund  and  add  it  to  a  base  clo- 
sure account  which  already  is  in  exist- 
ence from  which  we  in  effect  borrow 
$500  million.  It  would  thereby  help  to 
keep  a  solemn  commitment  which  this 


Congress  made  to  communities  that 
have  closing  military  facilities,  help 
them  to  recover  from  those  economic 
shocks  quickly,  and  to  be  able  to  de- 
velop new  uses  for  those  facilities  with- 
out prolonged  delays  for  environmental 
cleanup. 

That  is  why.  Mr.  President,  this 
amendment  is  strongly  supported  by 
the  leading  national  environmental  or- 
ganizations. 

Mr.  President.  I  ask  unanimous  con- 
sent at  this  point  to  print  in  the 
Record  a  letter  supporting  this  amend- 
ment signed  by  10  national  environ- 
mental organizations.  including 
Friends  of  the  Earth.  National  Wildlife 
Federation,  and  the  League  of  Con- 
servation Voters. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

JUNE  23,  1994. 
SUPPORT  Levin  Base  Closure  Cleanup/B-2 

AMENDMENT— Speed   Cleanup  op   Closing 

Military    Bases.    Redevelop.ment.    ani> 

Jobs 

Dear  Senator:  When  the  Senate  considers 
the  fi.scal  1995  Defense  Authorization  bill  this 
week,  we  uri?e  you  to  support  an  amendment 
by  Senators  Levin.  Cohen.  Glenn.  McCain 
and  Leahy  that  would  transfer  $150  million 
in  Department  of  Defense  (DOD)  funds  from 
the  B-2  Bomber  program  to  the  cleanup  of 
closing  military  ba.ses.  Base  closure  cleanup 
funding  was  badly  cut  earlier  this  year,  leav- 
ing a  serious  shortfall. 

This  is  a  reasonable  amendment  that  pro- 
tects both  our  nation's  defense  capabilities 
and  its  environment.  The  amendment  is  also 
important  for  jobs,  because  speeding  cleanup 
of  closing  military  bases  is  the  best  way  to 
ensure  that  defense-dependent  communities 
can  quickly  redevelop  the  bases  to  attract 
new  jobs. 

The  additional  funds  for  the  base  realign- 
ment and  closure  (BRAC)  account  are  badly 
needed.  This  account  pays  for  the  costs  of 
closing  military  bases,  including  the  cleanup 
of  toxic  contamination.  Unfortunately,  in  a 
little-noticed  provision  of  the  Earthquake 
Emergency  Supplemental  Appropriations 
bill  enacted  in  February.  $508  million  of  pre- 
viously-appropriated BRAC  funds  (some  of 
which  were  intended  for  cleanup)  were  re- 
scinded, and  the  legi.slatlve  "floor"  for  clean- 
up funding  was  lowered.  DOD  officials  have 
testified  to  Congress  that  the  serious  short- 
fall in  the  BRAC  account  "will  delay  the  clo- 
sure of  some  bases"  and  that  funds  "will 
need  to  be  restored  to  keep  the  BRAC  proc- 
ess on  schedule  and  to  realize  full  savings 
from  infrastructure  reductions."  Deputy 
Secretary  of  Defense  John  Deutch  wrote  on 
June  7  in  support  of  restoring  rescinded 
BRAC  funds  to  "ensure  that  the  President's 
plan  to  speed  economic  recovery  of  closure 
communities  is  achieved." 

There  is  no  military  requirement  for  more 
B-2  Stealth  Bombers.  President  Bush  termi- 
nated the  B-2  bomber  program,  and  Congress 
passed  a  law  capping  the  program  at  20 
planes.  Yet.  the  Committee-reported  bill 
adds  $150  million  in  funds  as  a  down  payment 
on  more  B  2's  beyond  the  maximum  20  al- 
ready funded.  President  Clinton  did  not  re- 
quest these  extra  funds  and  the  Pentagon  ex 
plicitly  opposes  more  B-2  funding  as  unnec- 
essary and  unaffordable. 

The  League  of  Conservation  Voters  may 
consider  including   this  vote  on   the   Levin- 


Cohen  amendment  when  compiling  the  1994 
"National  Environmental  Scorecard." 

Please  vote  for  a  strong  defense,  clean  en- 
vironment and  jobs.  Support  the  Levin 
amendment. 

Sincerely. 
Ralph  De  Gennaro.  Director.  Appropria- 
tions   Project.    Friends   of   the   Earth; 
Margaret    Morgan-Hubbard.    Executive 
Director,  Environmental  Action  Foun- 
dation;  Sharon   New.some.   Vice   Presi- 
dent. Resources  Conservation.  National 
Wildlife  Federation;  Peter  Tyler.  Asso- 
ciate Director  of  Policy.  Physicians  for 
Social    Responsibility:    Lenny    Siegel. 
Director.  Pacific  Studies  Center:  Drew 
Caputo.    Attorney.   Natural    Resources 
Defense  Council;  Betsy  Loyless.  Politi- 
cal  Director.   League  of  Conservation 
Voters;  A.   Blakeman  Early.  Washing- 
ton   Director.    Environmental    Quality 
Program,  Sierra  Club;  Don  Gray.  Direc- 
tor.   Water    Program.    Environmental 
and     Energy     Study     Institute;     Lara 
Levison,    Field    Coordinator,    National 
Legislation.   Union   of  Concerned   Sci- 
entists. 
Mr.     LEVIN.      Mr.      President,     this 
amendment  allows  us  to  keep  two  com- 
mitments  at   one   time,    the   commit- 
ment we  made  twice  to  terminate  the 
B-2  line  at  20  and  a  commitment  that 
we  made  to  fund  the  cleanup  of  closing 
bases.    Both    those    commitments    are 
commitments  that  were  on  record  as 
having  been  made.  They  are  both  im- 
portant. They  both  have  a  history  in 
this  body  and  they  both  should  be  kept. 
Mr.    President,   I  yield   the   floor  at 
this  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Mr.  President,  I  yield 
such  time  as  the  Senator  from  Hawaii 
may  desire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  I  thank  my  friend  from 
Georgia. 

Mr.  President,  I  rise  to  speak  in  op- 
position to  the  amendment  just  offered 
by  my  distinguished  friend  from  Michi- 
gan. 

The  Senator's  amendment  seeks  to 
take  $150  million  which  is  in  the  bill 
for  the  expressed  purpose  for  preserv- 
ing the  industrial  base  for  the  produc- 
tion of  the  modem  bomber  aircraft. 

Mr.  President,  his  amendment  would 
take  that  money,  zero  that  line  in  the 
budget,  dismantle  the  tools  and  assem- 
bly facilities  on  the  last  American  line 
for  bomber  production  and  instead  au- 
thorize an  increase  in  funding  for  base 
closures. 

Mr.  President,  I  have  no  quarrel  with 
the  Senator  from  Michigan  on  the  need 
to  fund  base  closure  activities.  I  agree 
that  the  Congress  needs  to  support 
funding  for  base  closure.  The  Congress 
and  the  administration  have  agreed  to 
close  100  bases  in  3  rounds  of  the  base 
dlosure  process,  and  clearly  we  must 
provide  funds  to  meet  the  cost  of  clo- 
sure, and  we  are  doing  just  that. 

In  point  of  fact,  if  we  should  examine 
the  bill  before  the  Senate,  we  are 
struck  by  the  fact  that  the  bill  already 


includes  $2,676  billion  for  base  closure 
activities. 

Mr.  President,  the  Committee  on 
Armed  Services  did  not  cut  one  penny 
from  the  amount  requested  for  base 
closures.  In  fact,  the  amount  the  com- 
mittee recommends  for  base  closure 
funding  is  more  than  half  the  total 
that  the  committee  recommends  for  all 
military  construction  programs  world- 
wide. 

Base  closure  funding  is  fully  author- 
ized in  the  bill  before  us  and  increased 
authorization  is  not  needed.  On  the 
other  hand,  if  the  amendment  of  the 
Senator  from  Michigan  is  adopted,  it 
will  terminate  the  Nation's  industrial 
base  for  bombers  by  eliminating  any 
funds  to  preserve  the  production  of  the 
B-2.  I  think  that  my  colleagues  need  to 
consider  the  ramifications  of  this  deci- 
sion very,  very  carefully. 

Secretary  of  Defense  Perry  has  been 
mentioned  several  times  in  this  debate. 
The  Secretary  testified  to  the  Defense 
Appropriations  Subcommittee  earlier 
this  year  on  the  bomber  industrial 
base.  He  told  us  quite  frankly  that  his 
budget  did  not  address  this  need.  He 
said  the  following: 

We  do  not  have  anything  in  our  program  to 
sustain  a  bomber  industrial  base.  That  is  a 
weakness  of  this  program  that  we  are  pre- 
senting to  you  and  you  may  rightly  chal- 
lenge and  criticize  that  assumption. 
He  went  on  to  say: 

The  most  logical  way  of  maintaining  a 
bomber  industrial  base  was  to  continue  to 
build  more  B-2's.  That  is  not  only  because 
that  is  the  best,  the  most  cost-effective 
bomber  we  can  describe  for  you  right  now. 
but  becau.se  we  could  make  a  very  good  use 
of  the  extra  B-2's  if  we  had  them. 

Mr.  President,  that  is  the  testimony 
of  the  Secretary  of  Defense,  the  man 
who  most  would  agree  knows  more 
about  the  U.S.  industrial  base  than 
anyone  else.  Because  of  him  the  budget 
provides  funding  to  maintain  the  sub- 
marine industrial  base.  Because  of  Sec- 
retary Perry,  the  budget  contains  fund- 
ing to  maintain  the  tank  industrial 
base,  a  matter  I  know  to  be  of  great 
importance  to  the  Senator  from  Michi- 
gan. 

The  testimony  of  the  Secretary  of 
Defense  is  that  there  is  a  weakness  in 
the  budget  presented  to  the  Congress 
because  it  fails  to  protect  the  bomber 
industrial  base,  and  it  is  the  Secretary 
who  says  that  the  best  way  to  sustain 
the  industrial  base  is  to  build  more  B- 
2  bombers  because  DOD  could  make 
very  good  use  of  extra  B-2's. 

Mr.  President,  as  my  colleagues 
know,  I  am  a  strong  supporter  of  the  B- 
2.  I  recognize  that  the  B-2  is  the  best 
bomber  ever  produced  and,  though  it  is 
expensive,  I  think  we  should  purchase 

more. 

The  country  learned  many  lessons 
from  Desert  Storm,  and  one  of  the 
most  significant  lessons  learned  is  that 
stealth  works.  The  success  of  the  F-117 
in  that  war  demonstrated  to  the  entire 
world  the  advantages  of  stealth  tech- 


nology in  military  aircraft.  And  the  B- 
2  is  the  next  technological  leap.  It  is 
the  Stealth  bomber. 

Mr.  President,  as  we  debate  this 
issue,  I  would  ask  my  colleagues  to 
bear  in  mind  that  the  American  public 
is  increasingly  reluctant  to  support 
U.S.  interests  abroad,  if  that  means 
intervention  and  the  possible  loss  of 
AmGric£Lii  life 

It  is  self-evident  that  the  best  way  to 
protect  those  who  must  go  into  harm's 
way  is  to  provide  them  with  the  best 
equipment  to  reduce  casualties  and 
deaths.  Improved  survivability  is  the 
term  employed  by  the  experts,  and  in 
my  generation,  it  was  known  as  return- 
ing home  alive. 

Mr.  President,  the  millennium  has 
not  arrived.  From  time  to  time  we  may 
find  it  necessary  to  project  power  in  a 
hostile  environment.  If  the  Nation 
must  project  power,  attack  multiple 
targets  in  heavily  defended  areas,  the 
best  approach  is  to  use  the  B-2.  It  will 
have  the  best  chance  of  completing  its 
mission  and  bringing  the  crews  back 
safely. 

It  is  also  clear  that  as  we  further  re- 
duce our  forces  it  is  absolutely  essen- 
tial that  our  personnel  have  the  best 
equipment  in  the  world.  If  we  are  to 
prevail  in  all  future  conflicts,  it  will  be 
because  we  enabled  our  forces  to  out- 
fight our  opponents.  We  will  not  be 
able  to  achieve  a  decisive  victory 
through  numbers  or  the  quantity  of  our 
forces.  We  are  reducing  and  downsizing 
to  about  as  half  as  many  military  per- 
sonnel as  we  had  during  the  cold  war. 
So  we  must  retain  a  clear  and  decisive 
capability  through  the  quality  of  our 
forces. 

Mr.  President,  our  forces  should  not 
be  marginally  better  than  those  of  our 
opponents — Americans  die  when  they 
fight  for  a  margin  of  victory— we  must, 
in  our  constitutional  responsibility  to 
"provide  for  the  common  defense"  en- 
sure that  our  forces  have  a  decisive  ca- 
pability. This  means  we  must  have  the 
best  trained  and  best  equipped  military 
in  the  world.  One  sure  way  to  guaran- 
tee that  our  forces  will  be  the  best 
equipped  is  to  continue  to  buy  systems 
such  as  the  B-2  bomber. 

This  bomber  is  a  marvel  of  American 
technology.  It  has  the  capability  to 
take  off  from  bases  in  the  United 
States  and  fly  anywhere  in  the  world, 
penetrate  virtually  any  airspace,  de- 
liver a  devastating  blow,  and  return  to 
the  United  States  without  stopping.  In 
this  era,  when  the  United  States  is  de- 
ploying fewer  troops  overseas  at  fewer 
locations,  the  global  reach  of  the  B-2  is 
essential  to  deterrence  and  to  war 
fighting. 

Mr.  President,  the  B-2  is  essential. 
No  other  system  in  the  U.S.  inventory 
can  make  the  same  claim;  no  other 
weapon  can  do  the  job.  With  mid-air  re- 
fueling, the  B-IB  and  B-52  can  fly  long 
ranges,  but  they  cannot  penetrate 
heavily  defended  airspace.  Even  the  F- 


117  does  not  have  the  capability  of  the 
B-2  in  that  arena. 

There  are  many  of  my  colleagues  who 
recognize  that  the  B-2  is  a  marvel  of 
American  technology.  But,  they  say, 
they  are  concerned  about  the  cost. 
They  argue  that  the  B-2  is  simply  too 
expensive.  I  ask  my  colleagues,  where 
is  the  study,  the  documented  evidence, 
to  support  this  point?  Who  has  done  a 
comparison  between  the  operational 
cost  effectiveness  of  buying  more  B-2 
bombers  and  the  costs  of  maintaining 
the  force  structure  to  allow  the  B-l's 
and  B-5s  to  provide  the  Nation's  at- 
tack capability? 

No  one.  That  is  the  answer.  The  De- 
fense Department  did  a  study  on  the 
cost  effectiveness  of  the  new  attack 
submarine  versus  the  Seawolf.  It  com- 
pared the  value  of  the  V-22  Osprey  to 
that  of  conventional  helicopters.  It 
contracted  for  a  study  comparing  the 
cost  effectiveness  of  buying  more  C-17's 
or  other  airlift  aircraft.  The  Depart- 
ment, however,  has  not  done  an  analy- 
sis which  compares  the  total  life  cycle 
costs  and  effectiveness  of  the  B-2  and 
its  required  support,  to  that  of  the 
other  bomber  and  support  aircraft  al- 
ternatives. 

The  decision  to  curtail  the  B-2  bomb- 
er from  132— and  we  should  remind  our- 
selves that  that  is  how  many  we  or- 
dered—to 75  to  40  all  the  way  down  to 
20  bombers  was  done  for  purely  politi- 
cal purposes.  The  force  structure  re- 
quirements for  other  aircraft  types 
were  determined  after  the  decision  was 
made  to  cut  the  B-2  program,  and  the 
cost  effectiveness  of  this  approach  was 
never  determined. 

Many  of  my  colleagues  are  probably 
not  aware  that  the  Rand  Corp.  has  been 
examining  the  war  fighting  effective- 
ness of  the  bomber  force  structure. 
Among  its  conclusions.  Rand  notes 
that  a  fleet  of  38  B-2  bombers  and  40  B- 
52"s  would  be  as  effective  as  a  fleet  of  20 
B-2's,  40  B-52S  and  60  B-1  bombers. 
That  means  that  18  additional  B-2s 
could  do  the  job  of  60  B-l's.  Millions  of 
dollars  could  be  saved  through  reduced 
military  personnel  and  operations  and 
maintenance  costs;  hundreds  of  lives 
would  no  longer  be  put  at  risk. 

The  Rand  study  also  said  the  larger 
B-2  fleet  would  have  more  flexibility  to 
meet  the  two  MRC  strategies  and 
would  be  easier  to  employ  operation- 
ally. The  B-2  does  not  need  the  elec- 
tronic warfare  and  fighter  escort  sup- 
port required  for  conventional  oper- 
ations. This,  too,  can  lower  overall  life- 
cycle  costs. 

Does  this,  by  itself,  mean  that  we 
should  rush  out  to  buy  more  B-2's  and 
retire  the  B-l's?  Not  necessarily,  and 
that  is  not  the  position  recommended 
in  this  authorization  bill.  The  analysis 
which  compares  the  life-cycle  cost  of  18 
additional  B-2's  and  60  existing  B-lB's 
has  not  been  done.  What  the  Rand  re- 
sults demonstrate,  however,  is  that 
DOD  should  examine  the  cost  effective- 
ness   of    each    alternative,    before    it 
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makes  a  decision  to  invest  substan- 
tially more  money  into  either.  The 
amendment  offered  by  the  Senator 
from  Michigan  would  preclude  DOD 
from  reviewing  this  matter,  because  it 
would  eliminate  the  possibility  of  ever 
purchasing  more  B-2  bombers. 

The  Institute  for  Defense  Analyses  is 
also  conducting  reviews  on  Air  Force 
bombers;  however,  its  focus  is  on  the 
B-1.  Among  its  results,  it  is  likely  to 
conclude  that  previous  Air  Force  plans 
to  fix  the  electronic  countermeasures 
system  on  the  B-IB  were  not  the  most 
cost-effective  solution.  It  is  also  likely 
to  suggest  other  alternatives  to  the  Air 
Force  plan  for  "fixing"  the  B-IB  might 
make  more  sense.  Even  in  this  study 
though,  the  Air  Force  and  DOD  will  not 
get  the  complete  analysis  which  would 
be  required  to  determine  the  most  cost- 
effective  bomber  force  structure. 

Furthermore,  the  Roles  and  Missions 
Commission  is  reviewing  DOD's  needs 
for  long-range  bombing.  It.  too.  could 
conclude  that  additional  B-2  bombers 
might  make  sense.  I  think  we  should 
consider  these  points: 

It  is  far  less  expensive  for  a  potential 
adversary  to  acquire  the  capability  to 
shoot  down  a  conventional  bomber 
than  to  invest  in  any  potential  method 
to  defeat  a  Stealthy  platform; 

The  number  of  Stealth  aircraft  in  the 
U.S.  inventory  is  minimal,  because  the 
navy  has  canceled  its  only  Stealthy  at- 
tack aircraft  program  and  the  Air 
Force  is  not  buying  any  more  F  117 
Stealth  fighters;  and; 

[Maintaining  the  force  structure  to 
ensure  that  conventional  aircraft  can 
attack  heavily  defended  targets  is  both 
manpower  and  cost  intensive.] 

So  it  seems  clear  to  me.  Mr.  Presi- 
dent, that  we  should  insist  that  we  stop 
and  get  a  complete  accounting  of  the 
cost  of  each  alternative  before  preclud- 
ing the  B-2  option. 

Mr.  President.  I  do  not  make  my  ar- 
gument on  costs  alone.  In  addition  to 
not  knowing  which  force  structure 
would  be  the  most  cost  effective,  there 
is  also  great  uncertainty  over  the  total 
force  structure  that  is  required.  The 
bottom  up  review  concluded  that  100 
bombers  are  required  to  handle  one 
major  regional  conflict.  It  also  as- 
sumed a  force  structure  of  184  bombers. 
However,  the  Air  Force  plans  to  retain 
only  107  total  bombers  in  its  inventory, 
and  of  that  number  not  more  than  80 
will  be  ready  for  combat. 

And  I  think,  as  a  matter  of  a  foot- 
note, of  during  the  recent  Desert 
Storm  conflict.  In  that  one  conflict,  we 
employed  nearly  200  bombers. 

Exactly  how  this  force  structure  will 
fulfill  the  requirements  for  fighting 
two  nearly  simultaneous  major  re- 
gional contingencies  has  not  been  an- 
swered to  my  satisfaction  by  any  DOD 
official.  In  any  case,  as  is  clear  from 
the  results  of  the  Rand  analysis,  if  a 
small  force  structure  is  to  be  agreed 
upon,  it  should  include  more  B-2"s. 


Considering  the  uncertainties  of  the 
force  structure  and  its  cost  effective- 
ness. I  believe  all  my  colleagues  should 
agree  it  makes  great  sense  to  maintain 
the  capacity  to  build  additional  B-2 
bombers. 

The  Congress  needs  to  know  what  op- 
tion makes  the  most  sense.  It  should 
not  mandate  the  end  of  the  B-2  or  the 
retirement  of  the  B-1  or  B-52.  until  it 
knows  the  answers  to  these  questions. 
The  recommendations  in  this  bill  safe- 
guard all  three  bombers  until  DOD  and 
the  Congress  ascertain  what  is  the  best 
option. 

I  am  convinced  the  results  of  a  com- 
prehensive cost  and  operational  effec- 
tiveness analysis  will  show  that,  in  the 
long  run.  it  would  be  more  cost  effec- 
tive to  purchase  more  B-2  bombers 
than  to  continue  to  fix  and  upgrade  the 
existing  conventional  bombers  and 
maintain  the  fighter  escorts  and  elec- 
tronic warfare  capability  which  is  re- 
quired to  support  conventional  bomb- 
ers. But.  we  don't  know  the  answer  yet. 
The  Levin  amendment  would  force 
DOD  to  eliminate  this  option.  It  would 
do  so  before  all  the  necessary  informa- 
tion has  been  gathered. 

Mr.  President,  the  Levin  amendment 
presents  us  with  clarity  and  confusion; 
with  what  we  know  and  with  what  we 
do  not  know.  We  know  that,  if  the 
amendment  is  adopted,  the  last  bomber 
production  line  in  the  United  States 
will  be  terminated-a  key  element  of 
the  Defense  industrial  base  will  be 
irretrievably  lost.  What  we  do  not 
know  is  how  much  do  alternative  force 
structures  cost  and  how  do  these  costs 
compare— in  life-cycle  operations  and 
maintenance  costs -to  the  acquisition 
and  operation  of  more  B-2  bombers. 

On  both  of  these  counts.  I  urge  my 
colleagues  to  defeat  the  Levin  amend- 
ment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  before  the 
Senator  from  Hawaii  leaves.  I  want  to 
say  that  I  appreciate  very  much  his  re- 
marks. He  has  listened  to  this  testi- 
mony and  he  is  an  expert  in  defense.  He 
has  been  a  student  of  the  experiences  of 
Desert  Storm  and  a  student,  of  course, 
of  other  wars  including  the  war  in 
which  he  himself  made  great  sacrifices. 
So  he  has  great  expertise  in  this  area 
and  I  want  to  compliment  him  on  his 
presentation. 

Before  he  leaves.  I  would  like  to  have 
the  Senator  from  Hawaii,  if  I  can 
switch  microphones  here,  take  a  look 
at  this  chart,  because  he  talked  about 
the  tradeoffs  and  the  cost  effectiveness. 

Mr.  President,  one  of  the  problems 
we  have  in  debating  the  B-2.  and  I 
think  it  is  going  to  be  an  increasing 
problem  in  the  years  ahead,  is  that  we 
are  thinking  in  terms  of  evolutions  in 
warfare.  We  are  thinking  in  terms  of 
evolutions  in  weapons  systems.  We  are 
not  thinking  in  terms  of  revolutions  in 


weapons  systems  and  that  is  what  the 
B-2  is.  This  is  revolutionary  tech- 
nology. If  people  would  follow  this 
chart^particularly  those  who  talk  so 
much  about  the  cost  of  the  B-2  and 
compare  it  to  a  normal  aircraft — and 
take  a  look  at  an  actual  event,  not  a 
war  game  but  actual  event  that  hap- 
pened in  Iraq. 

This  is  basically  the  Air  Force  chart 
presented  by  Secretary  of  Air  Force 
Don  Rice.  Right  up  to  this  line  right 
here  represents  what  happened  in  Iraq. 
This  is.  of  course,  a  projection  based  on 
Air  Force  analysis  of  the  capability  of 
the  B-2.  During  the  Persian  Gulf  con- 
flict, there  was  an  Iraqi  nuclear  weap- 
on research  center  that  we  wanted  to 
target  and  destroy.  That  was  one  of  the 
early  targets. 

So  what  did  we  do?  We  sent  this 
group  of  aircraft  after  that  target. 
These  were  the  bomb  droppers.  These 
were  the  F-^16's.  These  were  the  air  es- 
cortr— that  is  16  F-16's  that  actually 
were  to  deliver  the  package  of  bombs. 
The  air  escorts  were  the  F-15's.  These 
were  the  suppression  vehicles,  the  F- 
15's.  There  were  also  16.  The  suppres- 
sion of  air  defenses,  enemy  air  de- 
fenses—these are  the  Wild  Weasel  air- 
craft, the  F-4's.  There  are  a  number  of 
them,  as  we  can  see  here.  And  these  are 
the  tankers,  the  K-135  tankers.  This 
was  the  package  of  aircraft  sent  after 
that  high  priority  target. 

It  was  a  high  priority  defense  for  the 
Iraqis  also.  They  put  up  everything 
they  had,  in  terms  of  that  area,  to  try 
to  suppress  this  kind  of  attack.  What 
happened  in  that  actual  experience? 
They  did  not  hit  the  target.  They  did 
not  get  the  target  because  they  were  so 
diverted  by  the  enemy  air  defenses. 
They  were  not  able  to  deliver  the 
bombs  on  target  and  they  could  not  de- 
stroy the  target. 

Then  what  we  did,  instead  of  that,  we 
said,  let  us  try  another  way.  And  we 
came  back.  This  tells  us  something 
about  revolutionary  warfare.  We  came 
back  with  the  F-117's.  These  are  the 
Stealth  bombers  that  we  have  out 
there  now,  nowhere  nearly  as  capable 
as  the  B-2.  The  technology  was  devel- 
oped back  under  Secretary  Perry  when 
he  was  in  the  Carter  administration. 
This  is  the  F-117.  There  were  eight  of 
these  aircraft,  eight  of  them  plus  two 
tankers.  That  group  of  aircraft  deliv- 
ered the  weapon  to  the  target  and  de- 
stroyed the  target. 

The  first  group  did  not.  That  does  not 
mean  that  these  aircraft  are  not  good 
aircraft.  It  means  that  what  we  have  is 
a  revolution  in  stealth  technology,  and 
when  people  are  trying  to  compare  an 
older  bomber  with  a  B-2,  in  terms  of 
cost,  you  are  really  making  compari- 
son between  apples  and  oranges.  There 
is  no  comparison  in  capability. 

Just  to  give  an  example,  this  package 
of  aircraft,  55  aircraft — just  the  oper- 
ational cost  of  those  aircraft  over  20 
years    is    $3.4    billion.    That    does    not 


count  the  procurement  cost.  We  have 
already  bought  the  aircraft  so  we  are 
not  talking  about  procurement.  The 
procurement  cost  of  this  aircraft  would 
be  vast  compared  to  this  aircraft  here, 
but  just  look  at  operational  cost. 
Fifty-five  aircraft.  Here  there  are  10 
aircraft.  This  package  cost  $3.4  million 
to  maintain  and  operate  over  20  years. 
This  package  cost  $740  million.  If  you 
had  two  B-2's.  the  Air  Force  projects 
they  could  have  done  the  same  job.  Of 
course,  we  did  not  have  B-2"s  then  dur- 
ing that  conflict.  Their  20-year  cost  for 
operation  is  $308  million.  The  dif- 
ference in  this  package  and  this  pack- 
age is  $3.1  billion— just  in  operational 
costs. 

The  crew  members  at  risk.  This  is 
the  important  thing.  For  everyone  who 
cares  about  the  military  lives  that  we 
risk,  for  everyone  who  wants  to  mini- 
mize the  life  at  risk  in  any  kind  of  con- 
flict, this  is  enormously  important. 
The  crew  members  at  risk  in  this  sce- 
nario with  this  group  of  aircraft  were 
116.  The  crew  members  at  risk  when 
they  succeeded  in  hitting  the  target 
were  16.  There  were  100  fewer  people  at 
risk;  100  less  American  men— and  in- 
creasingly women — would  have  been  at 
risk  in  these  two  situations. 

If  you  have  the  B-2  aircraft,  two  of 
those,  with  the  same  kind  of  mission  to 
be  performed,  you  would  have  four  peo- 
ple at  risk;  four  people  at  risk.  How 
much  are  lives  worth?  They  are  worth 
a  great  deal  to  us.  They  are  worth  a 
great  deal  to  the  American  people. 
They  are  worth  a  great  deal,  in  terms 
of  the  brave  and  courageous  people  who 
defend  our  country. 

When  you  look  at  the  other  compari- 
son here,  forward  base  support — there 
is  a  huge  difference  in  what  is  required 
for  forward  base  support.  There  is  a 
huge  difference  in  what  is  required  for 
consumed  fuel— 413,000  gallons  here, 
110,000  here,  and  54,000  here. 

Look  at  the  difference  in  the  airlift 
required  to  be  able  to  make  this  kind 
of  attack.  The  Senator  from  Hawaii 
talked  about  the  importance  of  getting 
the  aircraft  in  the  area.  That  is  enor- 
mously important.  It  takes  a  long  time 
to  get  these  aircraft  positioned  because 
these  are  short-range  aircraft.  These 
aircraft,  as  the  Senator  from  Hawaii 
made  clear— the  B-2  can  fly  from  the 
United  States.  They  can  deliver  a  load. 
They  have  tankers  that  back  them  up. 
They  have  very  few  tankers  that  are 
even  required  in  most  situations,  but 
they  can  be  backed  up  by  tankers.  To 
deploy  this  load  right  here  takes  30 
loads  of  C-14rs  to  get  the  equipment 
for  these  aircraft  to  be  able  to  fly  their 
mission.  Eleven  C-5's  and  30  C-141's.  In 
this  actual  situation  there  were  eight 
C-141's,  and  three  C-5's. 

Here,  if  you  notice,  there  is  zero  air- 
lift required  for  the  Stealth.  Zero  air- 
lift required  for  this  situation  here. 
And  the  total  aircraft  is  two. 

So  any  way  you  look  at  this  tech- 
nology, it  is  revolutionary  technology. 


The  mistake  that  is  made  over  and 
over  again — and  people  do  not  listen  to 
the  debate  and  therefore  when  they 
think  about  a  B-2  aircraft  they  com- 
pare that  to  a  B-1  or  B-52— there  is  no 
comparison.  This  aircraft  can  fly  to  a 
mission  without  having  protection  be- 
cause it  is  stealthy.  It  does  not  have  to 
have  the  F-15's  and  the  F-16's,  and  all 
the  suppression  of  enemy  aircraft.  It 
does  not  have  to  have  the  Wild  Weasels 
that  have  the  ECM,  the  electronic 
countermeasures.  These  can  fly  by 
themselves.  That  is  enormous  in  terms 
of  difference  in  money.  It  is  enormous 
in  terms  of  savings. 

There  is  another  thing  I  think  people 
should  concentrate  on.  We  have  B-52 
aircraft.  That  is  one  of  the  best  air- 
craft that  has  ever  been  built.  Those 
aircraft  have  many  years  of  life  left.  I 
am  amazed  at  how  many  years  they 
have  left. 

Some  of  the  B-52's  will  be  flying 
until  the  year  2015;  some  people  say 
even  beyond  that.  But  the  B-52  aircraft 
is  like  the  F-16.  It  cannot  fly  directly 
over  a  heavily  defended  target  without 
being  in  an  enormous  risk  situation. 

Therefore,  what  we  are  going  to  have 
to  do  in  the  future,  if  we  have  targets 
that  are  heavily  defended— and  we  will 
face  that— we  are  going  to  have  to  fly 
the  B-2's  in  first.  We  have  to  use  them 
wisely,  go  in  at  the  beginning,  take  out 
the  hard  targets,  take  out  the  enemy 
air  defenses,  and  then  you  can  fly  over 
the  targets  with  the  B-52's. 

It  really  extends  the  life  of  the  B-52. 
It  allows  the  B-52  to  go  over  the  target 
after  the  B-2  has  destroyed  the  de- 
fenses. 

There  is  another  way  to  approach 
this  problem,  and  that  way  also  has  to 
be  done.  It  is  not  either/or.  That  is,  to 
put  on  standoff  munitions,  munitions 
that  can  be  fired  from  a  long  distance 
from  the  B-52's.  And  those  standoff 
munitions  are  going  to  be  needed.  We 
are  developing  them.  Unfortunately, 
most  of  them  will  not  be  available 
until  around  the  turn  of  the  century. 

The  other  thing  that  we  have  to  keep 
in  mind,  though,  is  we  want  to  fire  as 
few  of  those  as  we  can,  and  we  will 
have  to  have  a  number  of  them.  But 
they  are  enormously  expensive. 

What  we  have  not  done  in  the  De- 
partment of  Defense,  the  Department 
of  Defense  has  not  measured  the  cost  of 
these  standoff,  precision-guided  weap- 
ons versus  the  B-2.  Later  in  my  presen- 
tation, I  am  going  to  be  showing  that 
to  suppress  enemy  air  defenses  from  a 
long  distance — and  it  would  take  in 
most  situations  1  week  to  do  that— if 
you  use  the  conventional  bombers 
without  the  B-2  going  in  first  or  the  117 
going  in  first,  if  you  do  that,  then  you 
are  going  to  spend  enormous  amounts 
of  money  in  using  up  those  precision 
guided,  standoff  munitions. 

They  are  not  finished  yet.  They  are 
being  developed  now.  They  are  one  of 
our  most  important  developments.  But 


we  have  to  use  those  in  an  economical 
fashion.  The  rough  calculations  that 
my  staff  has  done  in  connection  with 
the  Air  Force  is  that  1  week  of  using 
those  weapons,-  1  week  of  that  kind  of 
firing  at  the  normal  sortie  rate  for  the 
Air  Force,  would  cost  about  $15.2  bil- 
lion— $15.2  billion.  Is  that  the  best  way 
to  spend  the  money?  I  do  not  think  we 
ought  to  rely  on  that  alone. 

But  what  we  are  doing  if  we  kill  the 
B-2  program  is  we  are  making  it  abso- 
lutely inevitable  that  we  are  going  to 
spend  far  more  money  either  in  stand- 
off munitions  or  in  some  new  bomber 
down  the  road.  At  some  point,  this 
country  will  come  to  the  realization 
that  we  have  to  develop  a  stealthy 
bomber.  We  will  go  out  and  have  R&D, 
we  will  have  procurement,  we  will  have 
all  sorts  of  money  invested  in  a  new 
bomber  because  we  have  given  up  on 
the  B-2  when  we  have  only  20  aircraft. 

Mr.  President,  I  know  the  Senator 
from  Hawaii  has  to  leave,  but  I  want  to 
make  one  other  point  and  ask  him  to 
make  any  comments  he  would  like  be- 
fore he  leaves,  because  he  has  followed 
this  subject  with  a  great  deal  of  care; 
and  that  is  the  effectiveness  of  the 
money  we  have  already  spent. 

People  read  about  how  much  the  B-2 
costs,  and  it  does  cost  a  lot  of  money. 
Actually,  the  cost  from  this  point  on  is 
not  very  much  more  than  what  a  C-17 
cost.  A  C-17  is  about  $450  million  from 
this  point  forward.  Every  B-2  we  buy  is 
about  $550  million  to  $600  million.  That 
is  a  lot  of  money.  But  it  is  not  a  lot  of 
money  when  you  consider  it  is  revolu- 
tionary technology,  and  when  you  con- 
sider the  tradeoffs  in  terms  of  procure- 
ment, as  well  as  operational  costs. 

I  want  to  ask  the  Senator  from  Ha- 
waii to  comment  on  this:  The  B-2 
costs,  when  people  read  about  it  in  the 
paper,  they  read  $1.5  billion,  $2  billion 
an  aircraft.  The  reason  for  that  is  be- 
cause you  have  a  huge  front  end  of  re- 
search and  development.  That  front 
end  of  research  and  development  is 
spread  through  all  of  our  Stealth  tech- 
nologies. We  are  going  to  use  it  in  ev- 
erything we  do  on  Stealth,  so  it  is  not 
simply  applicable  to  the  B-2.  But  it  is 
about  $25  billion. 

So  if  you  build  more  than  the  20 
which  we  have  paid  for.  no  matter  what 
it  costs  you  per  aircraft  from  here  on. 
which  is  about  $600  million,  the  writers 
all  write  it  up  by  dividing  20  into  $25 
billion  and  you  get  approximately  $1.5 
billion  apiece,  just  in  allocating  the  re- 
search and  development. 

But  if  you  build  another  10  aircraft 
or  another  20  aircraft,  it  cuts  down  tre- 
mendously on  that,  and  what  it  costs 
from  this  point  forward  is  what  we 
have  to  look  at.  If  you  build  20  more  B- 
2  aircraft,  we  can  do  it  for  about  $12 
billion.  The  first  20  aircraft,  amortized 
into  that  $25  billion,  costs  something 
like  $1.5  billion  apiece.  We  are  looking 
at  a  false  kind  of  analogy  because  we 
have  already  sunk   that  money.  That 
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$25  billion  is  now  expended.  It  is  now 
developed.  It  is  already  in  place  in 
terms  of  the  results.  We  have  a  &  2  air- 
craft. 

The  point  is  that  we  can  build  an- 
other 20  aircraft  for  about  $10  billion  or 
$12  billion  less  than  it  would  cost  for 
standoff  munitions  if  you  do  not  have 
the  Stealth  aircraft  in  place  to  fire 
those  munitions  for  about  1  week  in  a 
scenario  where  we  would  have  to  do  so. 
And  I  am  sure  that  scenario  would 
apply  in  the  Middle  E2ist.  it  would 
apply  in  North  Korea,  it  would  apply 
anywhere  else. 

So  people  are  beginning,  I  hope,  to 
focus  on  the  economics  of  this  situa- 
tion which  means  that  they  have  to 
focus  on  the  fact  that  this  is  not  sim- 
ply another  aircraft,  it  is  a  revolution- 
ary aircraft  that  saves  lots  of  money, 
it  saves  lots  of  time,  it  enables  us  to 
move  from  this  country  to  almost  any- 
where in  the  world,  from  these  shores, 
and  it  does  so  risking  about,  in  com- 
parison. 116  lives  under  the  present 
kind  of  scenario  to  four  lives  under  the 
B-2. 

I  will  say  to  my  friend— that  is  a  lot 
for  him  to  comment  on  —but  before  he 
leaves.  I  want  to  get  his  reaction  par- 
ticularly to  the  economics  of  that. 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  The  Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  the  dis- 
tinguished chairman  of  the  Armed 
Services  Committee.  I  think,  has  more 
than  adequately  responded  to  that 
question.  If  I  may.  I  would  like  to  add 
a  historical  footnote  to  the  debate  that 
is  going  on. 

I  think  all  of  us  should  recall  that 
Desert  Shield  began  in  August  1991. 
That  is  3  years  ago.  In  January  1991.  it 
was  the  consensus  of  the  intelligence 
community  of  the  United  States  that 
the  Middle  East  was  at  peace.  Some  of 
my  colleagues  in  this  body  visited  Sad- 
dam Hussein  and  came  home  singing 
his  praises,  telling  us  that  he  is  the  fu- 
ture of  the  Middle  East;  that  he  has  the 
secret  to  peace.  That  was  earlier  in 
1991. 

In  January  1991,  I  received  a  tele- 
phone call  at  the  same  time  the  chair- 
man of  the  Armed  Services  Committee 
had  a  call,  and  the  call  was  one  of  great 
surprise.  General  Schwarzkopf  was 
about  to  be  retired.  The  great  hero  of 
Desert  Storm  was  about  to  be  retired 
because  we  were  at  peace  in  the  Middle 
East. 

The  central  command  was  to  be  dis- 
mantled because  we  were  at  peace  in 
the  Middle  East,  and  all  of  us  know 
what  we  had  to  go  through. 

I  bring  this  up  just  to  respond  to 
those  of  my  colleagues  who  have  been 
saying.  "Why  are  we  still  debating  the 
B-2?  Why  are  we  insisting  on  spending 
money?  Don't  you  know  that  the  wall 
in  Berlin  is  down?  Don't  you  know  that 
the  Soviets  have  been  dismantled?  " 

January  1,  1991,  our  intelligence  com- 
munity said  we  have  peace  in  the  Mid- 


dle East.  That  is  the  uncertainty  that 
we  face  in  this  world  today.  And.  Mr. 
President,  I  would  rather  spend  a  few 
more  and  sleep  a  bit  more  soundly, 
than  save  money  and  risk  the  lives  of 
these  men  on  the  chart.  That  is  the  dif- 
ference. 

Mr.  NUNN.  Mr.  President,  if  I  could 
say  one  other  point  before  my  friend 
from  Hawaii  leaves,  and  I  want  to  yield 
to  the  Senator  from  Virginia. 

Mr.  President,  the  116  people  that  are 
directly  involved  in  the  running  of 
these  aircraft.  1,124  labeled  "Forward 
Base  Support.  "  these  are  people  who 
have  to  be  in  the  theater,  these  are 
people  who  are  in  harm's  way  when  you 
count  theater  ballistic  missiles  and 
Scud  missiles,  so  forth.  The  biggest 
loss  we  had  in  the  gulf  war  was  from 
people  in  the  rear  areas,  in  the  bar- 
racks hit  by  a  Scud  missile. 

So  we  have  116  and  1.124  people  with 
this  package  of  aircraft  that  are  ex- 
posed and  in  harms  way.  16  and  179 
people,  in  this  package  of  aircraft, 
which  we  actually  use;  in  this  package 
of  aircraft,  which  we  are  advocating  to 
protect  the  option  of  building  next 
year,  we  would  have  4  people  exposed— 
4  people  in  harms  way.  Here  you  have 
a  total  of  about  1.400  people  in  harm's 
way. 

I  yield  to  my  friend  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  just 
wish  to  associate  myself  with  the  re- 
marks of  our  distinguished  colleague 
from  Hawaii,  and  indeed  the  chairman 
of  the  committee.  Our  colleague  from 
Hawaii  served  with  great  distinction  in 
World  War  II.  and  as  I  sat  here  listen- 
ing to  him  I  thought  back  to  that  pe- 
riod. I  served  for  a  very  brief  period,  in- 
consequential compared  to  the  Sen- 
ator's distinguished  record,  in  the  war 
in  some  aviation  units.  Planes  in  World 
War  II  were  $25,000.  $30,000,  $40,000. 
$50,000  apiece.  At  one  time.  Mr.  Presi- 
dent, the  United  States  of  America  was 
turning  out  several  thousand  planes 
every  month  to  meet  the  needs  of  that 
conflict.  And  here  we  are  talking  about 
but  a  few  airplanes,  projecting  into  a 
future  which  is  most  uncertain. 

A  few  days  ago.  when  this  bill  was 
first  put  on  the  floor.  I  brought  in  the 
charts  from  the  Defense  Intelligence 
Agency  which  showed  the  trouble  spots 
in  the  world  today.  June  1994 — about  60 
trouble  spots  where  there  is  some  type 
of  armed  conflict  taking  place,  civil  in- 
surrection and  otherwise.  Just  6  years 
before,  in  another  chart  which  I  had 
prepared,  there  were  but  32  trouble 
spots. 

So  in  a  period  of  6  years  they  have 
doubled  throughout  the  world.  This  is 
not  a  safe  world,  as  the  Senator  point- 
ed out,  and  as  has  the  chairman.  I 
think  this  is  a  very  prudent  investment 
for  our  country,  not  for  ourselves  but 
for  our  children  and  our  grandchildren 
into  the  year  2000.  when  we  cannot  pre- 
dict the  world  in  which  we  will  live. 

I  yield  the  floor. 


Mr.  NUNN.  I  thank  my  friend  from 
Virginia. 

Mr.  President,  I  yield  such  time  as 
the  Senator  from  California  may  re- 
quire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  I  thank  the  Presid- 
ing Officer  very  much. 

I  would  like  to  thank  the  chairman 
of  the  Armed  Services  Committee  for 
his  remarks  and  also  the  distinguished 
Senator  from  Hawaii.  I  think  they 
crystallized  the  arguments  as  well  as  I 
have  heard. 

I  also  wish  to  thank  my  respected 
colleague  from  Michigan,  who  takes  a 
dissenting  view.  I  wish  to  share  with 
the  Senate  how  this  California  woman 
came  really  to  believe  in  the  Stealth 
technology  of  the  B-2  bomber.  I  first 
went  to  see  the  B-2  a  few  years  ago, 
and  I  thought,  well,  this  is  pretty  nice, 
very  expensive,  but  I  did  not  pay  much 
attention  to  it. 

In  August  of  1991,  as  the  Senator 
from  Hawaii  said.  I  watched  on  tele- 
vision as  the  Stealth  fighter,  the  F-117. 
conducted  90  percent  of  the  bombing 
missions  in  Baghdad,  and  I  watched  the 
laser-directed  ordnance  fly;  I  watched 
on  my  television  set  how  very  precise 
it  was.  I  thought,  my  goodness,  this  is 
the  technology  of  the  future. 

Since  that  time,  I  went  back  twice  to 
where  the  B-2  is  being  made.  I  had  the 
privilege  of  naming  No.  2  the  "Spirit  of 
California  "  And  I  learned  another  fact 
which  the  chairman  of  the  Armed  Serv- 
ices Committee  indicated.  This  plane  is 
capable  of  taking  off  from  Whiteman 
Air  Force  Base  with  two  people  aboard, 
refueling  in  midair,  striking  anywhere 
in  the  world,  and  returning  home  safe- 
ly with  very  few  people  in  harm's  way. 
and  with  very  little  commitment  of 
other  aircraft  or  assets.  And  it  can  de- 
liver a  large  payload.  precision  or  car- 
pet. It  is  truly  a  plane  of  the  future. 

I  spoke  earlier  with  Secretary  Perry 
in  my  office,  prior  to  receiving  the  let- 
ter that  Senator  Levin  read.  Secretary 
Perry,  in  fact,  indicated  his  commit- 
ment to  Stealth  technology  and  to  the 
B-2.  Of  course,  he  had  made  an  agree- 
ment with  the  Congress  and  in  particu- 
lar the  House  Armed  Services  Commit- 
tee, an  agreement  of  20  total  B-2's. 
Who  would  know  how  the  world  would 
change?  As  Senator  I.nouye  said,  who 
would  have  thought  that  we  would  be 
in  a  war  with  Iraq  3  years  ago?  Who 
knows  what  will  happen  with  North 
Korea  in  the  future? 

So  I  rise  today  to  oppose  the  Levin 
amendment  and  in  support  of  the 
Armed  Services  Committee's  rec- 
ommendation to  preserve  the  bomber 
industrial  base  of  the  B-2.  Let  me  say 
that  I  am  not  opposed  to  funding  for 
base  closure  and  reuse.  My  own  State 
is  the  heaviest  State  hurt  in  the  Na- 
tion by  base  closures,  and  BRAC  funds 
are  needed  to  ensure  the  timely  and  ef- 
fective reuse  and  redevelopment  of 
military  bases. 


I  understand,  however,  that  there  are 
large  unobligated  balances  in  the 
BRAC  accounts  that  can  be  used  to 
meet  any  near-term  shortfall  in  fund- 
ing and.  moreover,  that  they  roll  over 
and  are  added  to  as  the  years  go  on. 
The  Defense  Department  has  yet  to 
supply  me  or  the  Congress  with  a  base- 
by-base  plan  with  specific  spending  for 
BRAC-related  needs. 

Nevertheless,  I  strongly  support 
BRAC  funding.  This  bill  fully  author- 
izes the  President's  budget  request  of 
$2.7  billion  for  BRAC  funding.  Are  addi- 
tional funds  necessary?  Probably.  And 
I  would  support  other  efforts  to  in- 
crease base  closure  and  reuse  funding  if 
necessary.  But,  I  cannot  support  cut- 
ting funds  to  preserve  the  B-2  indus- 
trial base. 

As  many  of  my  colleagues  know,  the 
recent  Bottom-Up  Review,  conducted 
by  the  Department  of  Defense  to  re- 
view United  States  military  require- 
ments and  strategy  in  the  post-cold- 
war  world,  endorsed  a  force  of  up  to  184 
long-range  bombers  with  100  bombers 
needed  for  a  single  major  regional  con- 
flict. 

Some  Pentagon  officials  are  now 
planning  on  a  force  of  only  100  total 
bombers.  With  a  stated  military  re- 
quirement of  fighting  and  winning  two 
nearly  simultaneous  major  regional 
conflicts,  a  force  of  only  100  long-range 
bombers  could  be  inadequate  to  meet 
U.S.  national  security  needs. 

In  fact,  in  recent  testimony  before 
the  Senate  Armed  Services  Committee. 
General  Loh.  Commander  of  Air  Com- 
bat Command,  stated  that  the  Nation 
needs  to  decide  how  many  long-range 
bombers  we  need.  He  said  that  to  com- 
plete the  required  mission,  he  needs 
184.  General  Loh,  the  officer  who  must 
command  our  war-fighting  aircraft  in 
times  of  national  emergency,  has  con- 
cluded that  100  bombers  is  not  suffi- 
cient to  meet  our  military  needs.  As  he 
stated  in  congressional  testimony,  the 
United  States,  under  current  plans,  has 
"a  gap  in  our  bomber  capabilities." 

In  addition,  a  recent  Rand  study  that 
I  hold  here  determined  that  Stealth 
bombers  may  be  the  only  practical  op- 
tion for  countering  a  sudden  armored 
invasion  in  a  distant  part  of  the  world 
during  the  critical  early  days  of  a  fu- 
ture conventional  conflict.  The  Rand 
study  goes  on  to  suggest  that  an  in- 
creased B-2  force  may  be  necessary. 

If  additional  B-2  aircraft  are  needed 
in  the  future,  the  prime  contractor  will 
be  able  to  take  advantage  of  the  sub- 
stantial investment  in  the  program  to 
date.  The  flyaway  cost  of  each  addi- 
tional B-2  can  be  reduced  to  less  than 
$600  million  under  a  fixed-price  con- 
tract. That  is  substantially  less  than 
the  $2  billion  figure  that  some  people 
cite  as  the  cost  of  each  B-2  bomber. 

But.  this  debate  right  now  is  not 
about  authorizing  additional  B-2  bomb- 
ers. It  is  about  preserving  the  option  to 
purchase   additional   long-range   bomb- 


ers in  the  future  if  the  congressionally 
mandated  Roles  and  Missions  study, 
which  is  still  ongoing,  endorses  a  larg- 
er bomber  force.  This  study  will  not  be 
complete  until  next  year  and  will  care- 
fully scrutinize  this  important  issue. 

As  the  Pentagon's  Roles  and  Missions 
study  continues,  one  issue  of  imme- 
diate concern  is  the  dissolution  of  the 
only  bomber  production  facility  in  the 
United  States.  As  many  of  my  col- 
leagues know,  the  first  operational  B-2 
bomber  was  delivered  to  the  Air  Force 
on  December  17,  1993.  By  the  end  of  this 
year,  five  B-2  aircraft,  including  the 
"Spirit  of  California"  will  be  oper- 
ational and  the  last  B-2  will  be  well 
into  final  fabrication  at  the  assemble 
facility  in  Palmdale,  CA. 

Unless  action  is  taken  now,  in  fiscal 
year  1995.  to  preserve  the  uniqueness  of 
the  B-2  industrial  base,  the  only  bomb- 
er production  facility  in  the  Nation 
will  virtually  evaporate  within  a  few 
years.  Once  the  B-2  industrial  base  dis- 
appears— including  all  the  facilities, 
skilled  work  force,  key  suppliers  and 
management  capability— it  is  unlikely 
that  the  budget  resources  will  be  avail- 
able in  the  future  to  recreate  the  more 
than  $20  billion  already  invested  in  the 
program. 

Funding  in  fiscal  year  1995  will  halt 
further  dismantling  of  the  production 
infrastructure  and  preserve  the  ability 
to  restart  the  B-2  program  at  the  low- 
est possible  cost.  Let  me  quote  from 
the  Senate  Armed  Services  Committee 
report: 

Funds  *  *  *  are  to  preserve  tooling  in 
ready  status,  presei^e  a  production  capabil- 
ity for  spare  parts  within  the  lower  tier  ven- 
dor structure,  and  develop  detailed  produc- 
tion plans  for  conventional  capability-only 
B-2  bombers. 

Here  are  some  specific  examples  of 
what  the  funds  will  be  used  for: 

Halt  the  planned  shutdown  of  key 
suppliers  needed  to  build  additional 
bombers.  For  example,  the  cathode  ray 
tubes  for  multipurpose  display  units 
are  going  out  of  production  unless  ac- 
tion is  taken  soon;  similarly,  the 
ACES-2  ejection  seat  will  soon  be  un- 
available. 

Reestablish  key  suppliers  who  are  al- 
ready shut  down,  if  they  are  on  the 
critical  path  for  first  delivery  of  addi- 
tional B-2s  in  the  future. 

Begin  requalification  of  hardware  af- 
fected by  obsolescence.  For  example, 
several  replacement  integrated  circuit 
cards  must  be  qualified  for  the  Hughes 
radar;  six  parts  of  a  ZSR  item  made  by 
Loral  Federal  Systems  are  obsolescent 
and  must  be  replaced. 

And.  provide  for  inspection,  repair 
and  maintenance  of  tooling  at  Nor- 
throp. Boeing,  and  Vought  facilities. 

The  concept  of  preserving  the  indus- 
trial base  is  not  new.  Last  year  it  was 
not  new.  This  year  it  is  not  new.  The 
Bottom-Up  Review  endorsed  the  con- 
cept of  sustained  low  rate  production 
of  submarines,  tanks,  and  aircraft  car- 


riers to  ensure  the  industrial  capabil- 
ity to  meet  future  inventory  require- 
ments. The  same  logic  would  seem  to 
apply  to  the  unique  capability  to 
produce  long-range  stealth  bombers  as 
well. 

As  General  Loh  said,  "the  bomber  in- 
dustrial base  provides  this  Nation  with 
a  unique  capability".  The  materials, 
processes,  tolerances,  and  skill-mixes 
required  for  other  fighter  and  commer- 
cial aircraft  cannot  sustain  the  B-2  in- 
dustrial base.  The  very  large  composite 
structures,  the  manufacturing  and  ma- 
terials processes  that  are  used,  and  the 
special  instruments  used  to  measure 
low  observable  performance,  are  all 
unique  to  the  B-2  bomber. 

$150  million  is  needed  in  fiscal  year 
1995  to  maintain  the  unique  capabili- 
ties of  the  B-2  industrial  base  until  fur- 
ther consideration  can  be  given  to  our 
long-range  bomber  force.  This,  in  es- 
sence, is  a  holding  pattern— it  will  pre- 
serve our  options  for  the  future. 

For  this  country  to  cut  off  like  that 
the  major  stealth  production  our  tech- 
nology has  created  with  no  way  in  a 
cost-effective  manner  to  recreate  it, 
should  the  "Roles  and  Missions"  study 
show  that  more  are  needed,  1  think  is 
extraordinarily  shortsighted  and  fool- 
ish. 

We  have  all  talked  about  the  world 
situation.  Nobody  should  believe  there 
is  a  safer  world  today.  No  one.  As  a 
matter  of  fact,  it  is  a  less  safe  world 
because  more  irresponsible  people  are 
obtaining  sophisticated  weapons  and 
are  willing  to  use  them.  And  therefore, 
the  use  of  a  deep-penetrating,  low-man- 
power, stealth,  precision-guided  deliv- 
ery system  bomber  is  truly  the  state  of 
the  art  for  the  future. 

This  Nation  is  now  developing  a 
strategy  of  conventional  deterrence 
rather  than  the  nuclear  deterrence  of 
the  cold  war.  The  Defense  Depart- 
ment's recent  review  of  military  re- 
quirements concluded  that  stealth  air- 
craft carrying  precision  guided  muni- 
tions—so-called smart  bombs— are  the 
key  to  dealing  with  future  contin- 
gencies anywhere  in  the  world,  whether 
in  the  Middle  East.  North  Korea,  or 
other  international  hot  spots. 

And  the  B-2  bomber  will  play  a  key 
role  in  this  new  conventional  deter- 
rence mission. 

With  the  B-2  bomber,  dictators  like 
Saddam  Hussein  must  worry  about 
more  than  just  what  U.S.  ships  are  off 
his  coast  or  what  NATO  air  bases  are 
nearby.  With  a  long-range  Stealth 
bomber  capable  of  striking  any  target 
anywhere  in  the  world  with  precision 
guided  bombs  within  hours,  the 
Saddams  of  the  future  will  now  have  to 
worry  about  the  capacity  of  our  Air 
Force  to  launch  a  strike  from  White- 
man  Air  Force  Base  and  other  domestic 
installations  throughout  the  continen- 
tal United  States. 

Far  from  being  a  relic  of  the  cold 
war,  the  B-2  bomber,  with  its  enormous 
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range,  stealth  technology,  and  ability 
to  deliver  large  amounts  of  conven- 
tional smart  bombs,  stands  in  the  van- 
guard of  our  ability  to  respond  swiftly 
and  effectively  to  any  threat  to  our  na- 
tional security  anywhere  in  the  world. 

In  fact.  Secretary  of  the  Air  Force 
Sheila  Widnall  recently  reaffirmed  the 
importance  of  the  B-2  bomber,  saying 
that  it  will  be  the  U.S.  military's  "sil- 
ver bullet"  capable  of  penetrating  deep 
into  enemy  territory— unescorted  and 
undetected— and  dropping  precision 
guided  conventional  weapons  right  on 
target. 

The  B-2  is  the  most  technological  ad- 
vanced aircraft  in  existence.  Its  long 
range  and  large  payload  project  the 
power  and  weight  of  this  Nation  world- 
wide. In  fact,  the  B-2  can  strike  any 
target  anywhere  in  the  world  with  just 
one  mid-air  refueling. 

I  am  absolutely  confident  that 
stealth  technology  makes  military  and 
fiscal  sense. 

As  the  Senator  from  Georgia,  the  dis- 
tinguished chairman  of  the  Armed 
Services  Committee,  pointed  out.  be- 
cause you  need  fewer  unescorted  B-2 
bombers  to  do  the  job  of  scores  of  other 
bombers,  fighters,  and  tankers,  stealth 
technology  puts  fewer  lives  at  risk  and 
is,  in  the  long  run.  cost  effective. 

I  make  no  bones  about  being  a  sup- 
porter of  the  B-2.  It  is  important,  first 
of  all.  to  our  national  security.  It  is 
also  important  to  the  State  of  Califor- 
nia—22.000  jobs  in  my  State  depend  on 
the  B-2  program.  For  California,  the  B- 
2  means  $2.5  billion  in  contracts,  and 
more  than  4.500  active  subcontractors 
and  suppliers. 

At  a  time  when  California  is  being  so 
hard  hit  by  defense  downsizing  and 
military  base  closure— 250.000  jobs  lost 
just  in  the  last  2  years  alone -the  B-2 
is  extremely  important  to  the  well- 
being  and  economic  health  of  our  State 
and  to  the  national  security  of  our  en- 
tire Nation. 

The  debate  on  whether  to  continue 
B-2  production  beyond  the  20  aircraft 
already  authorized  will  occur  some- 
time in  the  future.  The  B-52  force— 
which,  by  the  way.  is  fully  authorized 
and  protected  in  this  bill  is  aging. 
While  I  also  support  the  BIB  program. 
its  bomber  force  may  not  be  sufficient 
in  number  to  meet  U.S.  needs,  and  it 
confronts  some  developmental  chal- 
lenges before  it  can  be  fully  oper- 
ational for  conventional  missions. 

At  some  point  in  the  future,  the  ad- 
ministration and  Congress  will  need  to 
address  the  requirements  of  the  Air 
Force's  long-range  bomber  force.  How- 
ever, sustainment  of  the  bomber  indus- 
trial base  must  be  addressed  in  fiscal 
year  1995. 

A  modest  investment  in  fiscal  year 
1995 — not  requiring  a  commitment  to 
new  aircraft — would  hold  the  B  2  indus- 
trial team  together  until  the  Roles  and 
Missions  study  is  complete  and  further 
consideration  can  be  given  to  the  fu- 
ture of  our  long-range  bomber  force. 


Hence,  I  fully  support  the  Senate 
Armed  Services  Committee's  action  to 
recommend  the  authorization  of  $150 
million  in  fiscal  year  1995  to  preserve 
the  bomber  industrial  base.  I  urge  my 
colleagues  to  oppose  the  Levin  amend- 
ment. 

Thank  you  Mr.  President,  and  I  yield 
the  floor. 

Mr.  NUNN.  Mr.  President,  I  thank 
the  Senator  from  California,  because 
she  has  mastered  this  subject  in  a  very 
short  period  of  time.  She  has  been  very 
interested  in  the  B-2  from  the  day  she 
arrived  here.  She  has  been  enormously 
helpful  in  our  committee  deliberations 
on  the  B-2,  and  she  is  enormously  help- 
ful on  the  floor. 

So  I  cannot  think  of  a  better  ally  in 
this  important  fight  for  our  security 
than  the  Senator  from  California.  I 
might  also  say  that  it  is  not  always 
true,  but  in  this  case  it  is  true,  that 
what  is  in  the  best  interest  of  jobs  in 
the  very  important  State  of  California 
is  also  very  much  in  the  best  interest 
of  our  Nation's  security.  That  is  a 
happy  merger  between  economic  effect 
and  also  national  security  interests.  I 
am  not  supporting  this  program  be- 
cause of  the  job  effects  in  California.  I 
welcome  those  effects,  because  I  think 
it  is  important.  But  the  value  of  this 
program  is  the  national  security  of  the 
United  States.  In  years  to  come,  people 
will  recognize  that,  however  this  vote 
goes. 

I  remember  very  well  when  the  De- 
partment of  Defense  wanted  to  stop 
building  F-117's,  which  were  the  first 
stealth  aircraft  we  had.  At  that  time, 
that  program  was  a  black  program;  it 
was  not  a  program  that  was  even  out  in 
the  open.  We  had  about  26  of  those  air- 
craft. Some  of  us,  a  few  of  us.  insisted 
we  go  ahead  and  continue  producing 
those  aircraft.  We  produced  up  to  44 
aircraft.  Every  single  one  of  those  air- 
craft they  could  get  in  the  Persian  Gulf 
was  there.  That  was  the  most  valuable 
asset  they  had  in  the  Persian  Gulf. 

So  we  now  have  a  Department  of  De- 
fense saying  they  do  not  want  any 
more  B-2's.  But  I  can  assure  you.  Mr. 
President,  if  they  see  the  Senate  of  the 
United  States  standing  up  for  B-2,  I 
think  we  will  have  a  little  more  coura- 
geous position  from  the  Department  of 
Defense  on  the  B-2.  This  aircraft  is 
enormously  important,  and  there  are 
plenty  of  people  in  the  Department  of 
Defense,  including  the  Secretary  of  De- 
fense himself,  who  understand  that 
very  well. 

I  know  the  Senator  from  Nebraska, 
who  is  the  chairman  of  the  subcommit- 
tee and  a  leader  on  the  Armed  Services 
Committee,  wishes  to  speak.  I  am  de- 
lighted that  he  is  here  on  the  floor. 

1  yield  whatever  time  I  have  remain- 
ing to  the  Senator  from  Nebraska. 

Mr.  EIXON.  Mr.  President,  I  made  a 
lengthy  talk  on  the  whole  defense  au- 
thorization bill  last  Friday,  and  I  will 
try  to  not  repeat  too  much  of  that  to- 
night in  my  remarks. 


Let  me  start  out  by  saying  that  the 
decision  which  was  reached  in  the  sub- 
committee 1  chair,  which  has  jurisdic- 
tion over  our  whole  strategic  force  pro- 
gram and  nuclear  defense,  was  not 
made  on  where  jobs  would  be  located  or 
whether  or  not  it  would  be  a  good  in- 
vestment to  have  jobs  in  a  certain 
place.  We  did  not  make  this  decision, 
Mr.  President,  on  the  basis  of  how  good 
the  B-2  is.  how  stealthy  it  is.  what  it 
could  do  in  a  certain  situation,  al- 
though we  were  thoroughly  familiar 
with  that.  I  was.  rather,  interested  in 
the  debate  tonight,  to  see  a  rehash  and 
re-explanation  of  the  critical  role  that 
the  B-2  bomber  is  going  to  play  in  the 
future  national  defense  posture  and  in 
the  defense  of  the  United  States  of 
America. 

Mr.  President.  I  find  myself  at  odds 
with  some  of  my  closest  friends  and  as- 
sociates in  the  U.S.  Senate.  I  have  lis- 
tened to  their  remarks  in  opposition  to 
the  very  limited  amount  of  money- 
considering  the  $270  billion  defense 
budget — to  protect  the  interests  of  the 
United  States  of  America  should  we  be 
faced  with  a  challenge  in  the  imme- 
diate future  and  to  give  this  adminis- 
tration and  this  Pentagon  a  chance  to 
better  explain  what  their  bomber  pro- 
gram is  for  now  and  in  the  future. 

My  good  friend.  Senator  Carl  Levin, 
from  Michigan,  and  I  came  to  the  Sen- 
ate together.  We  sat  side  by  side  on  the 
Armed  Services  Committee.  He  has 
made  some  very  interesting  points  and. 
from  his  perspective,  I  think  a  good 
case  as  to  why  the  limited  amount  of 
money  that  we  are  providing  to  buy 
the  insurance  policy  for  the  future 
should  be  transferred  to  some  worthy 
cause  like  helping  out  on  the  base  clos- 
ing expenses.  As  important  as  that  help 
might  be.  I  have  been  convinced  that 
we  are  taking  the  right  course  of  ac- 
tion, and  I  would  like  to  briefly  map.  if 
I  might,  the  scenario  that  we  find  our- 
selves in. 

It  is  true  that  we  had  previously 
agreed  to  not  buy  more  than  20  B  2's.  It 
is  true,  as  my  friend  and  colleague 
from  Michigan  said  and  as  I  have  said 
in  debate,  when  we  finally  closed  off 
the  B-2  bomber  program  at  20 — Senator 
Levin.  I  think,  quoted  me  correctly 
when  he  said  that  the  Senator  from  Ne- 
braska said,  "We  should  put  the  B-2 
bomber  to  rest,  we  should  give  it  a  de- 
cent burial." 

I  said  that,  Mr.  President,  because 
over  the  objections  and  best  judgment 
of  this  Senator,  the  then  Bush  adminis- 
tration, in  my  opinion,  caved  in  far  too 
early  and  surrendered  what  I  thought 
was  an  unfortunate,  tragic  decision:  To 
limit  the  B-2  bomber  purchase  to  only 
20.  Originally,  all  we  were  talking 
about  were  132  of  those,  and  they  cut 
that  in  half  down  to  75.  and  I  was  pre- 
pared at  that  particular  time,  if  nec- 
essary, to  come  down  to  50  or  even  30  or 
40.  I  objected. 


The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Nebraska  has  ex- 
pired. 

Mr.  LEVIN.  I  am  happy  to  yield  to 
my  friend  some  of  the  remaining  time 
1  have.  How  much  time  will  the  Sen- 
ator need? 

Mr.  EIXON.  I  am  sorry.  May  I  have 
another  5  minutes? 

Mr.  LEVIN.  I  will  be  happy  to  yield 
the  Senator  another  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized  for  an 
additional  5  minutes. 

Mr.  EXON.  Mr.  President,  I  am  try- 
ing to  put  this  in  perspective  and  not 
be  too  repetitious.  I  thought  it  was  a 
bad  move  to  cut  it  off  at  20.  But  then 
we  had  an  argument  on  the  floor  of  the 
Senate,  whose  words  I  have  been 
quoted  as  using,  even  to  get  20  bomb- 
ers, and  that  is  what  I  was  talking 
about. 

I  was  simply  saying,  Mr.  President, 
that  at  that  time,  however,  I  had  no 
idea,  I  had  no  inclination  that  this  ad- 
ministration and  this  Pentagon  would 
come  up  with  a  Bottom-Up  Review  that 
makes  absolutely  no  sense  whatsoever 
with  regard  to  the  inventory  of  bomb- 
ers to  meet  a  two-front  war  in  the  fu- 
ture. 

I  simply  point  out,  Mr.  President, 
that  the  figures  we  should  keep  in 
mind  when  we  decide  which  way  we 
should  vote  on  this  is  that  we  are 
spending  $150  million  in  the  next  fiscal 
year  if  the  recommendations  of  the 
committee  follow— $150  million.  But 
half  of  that.  $75  million  of  it,  is  for  an 
advanced  purchase  of  parts  for  the  B-2 
bomber  that  we  would  be  required  to 
purchase  at  some  later  date  whether  or 
not  we  cut  off  the  production  at  20, 
which  we  still  might  do. 

So  $75  million  of  the  $150  million,  or 
roughly  half  of  it,  is  an  expenditure 
that  we  are  obligated  to  spend  anyway. 
What  about  the  other  $75  million?  The 
other  $75  million  for  the  B-2  program  is 
an  insurance  policy.  The  insurance  pol- 
icy is  simply  this: 

Mr.  President,  I  do  not  believe  that 
my  house  is  going  to  bum  down  next 
year,  but  that  does  not  mean  that  I  am 
going  to  cancel  the  policy  and  save  the 
money  and  transfer  it  to  a  Base  Clo- 
sure Commission. 

I  am  simply  saying  that  the  $75  mil- 
lion that  we  have  in  this  program,  as  I 
have  outlined,  is  to  keep  that  line 
warm  so  that  if,  within  the  next  year, 
we  should  have  a  serious  conflict  or  be 
threatened  with  a  serious  conflict  in 
Korea,  if  things  should  turn  around  in 
the  Soviet  Union  and  the  Soviet  Union 
would  become  a  real  threat  again, 
which  they  are  not  now,  if  either  one 
or  both  of  those  things  should  happen, 
or  if  we  would  become  involved  in  com- 
bat somewhere  else,  I  can  hear  the  cry 
across  America,  "What  are  we  going  to 
do  to  arm  ourselves?"  And  the  Mem- 
bers of  the  U.S.  Senate  on  both  sides  of 
the  aisle  will  be  falling  all  over  them- 
selves to  improve  our  bomber  program. 


I  do  not  know  whether  that  is  going 
to  happen.  I  do  not  know  whether  we 
are  going  to  build  any  more  B-2's  or 
not.  I  simply  say  with  the  inefficient 
Bottom-Up  Review,  with  the  fact  that 
the  administration  did  not  make  a  case 
or  an  explanation  of  what  they  were 
doing,  I  do  not  happen  to  believe  that 
100  bombers  is  a  sufficient  force. 

Senator  NUNN  and  others  have  shown 
clearly  the  capacity  of  the  B-2.  So  I 
say  this  decision  was  made,  Mr.  Presi- 
dent, after  careful  consideration,  after 
this  Senator  rejected  earlier  plans  and 
programs  to  spend  up  to  $700  million 
and  $750  million  to  keep  that  line  open. 
We  have  come  down  to  what  I  think  is 
a  bargain  of  an  insurance  policy  for  $75 
million,  to  give  this  administration  a 
chance  to  straighten  out  their  thinking 
on  what  the  bombers  are  and  to  explain 
that  in  terms  that  we  can  understand 
in  the  Armed  Services  Committee, 
which  has  jurisdiction. 

I  hope  we  will  not  accept  the  amend- 
ment offered  by  Senator  Levin,  and  I 
may  have  a  little  more  to  say  on  this 
in  the  morning. 

I  thank  my  colleagues,  and  I  thank 
my  friend  from  Michigan  for  yielding 
me  time  from  his  side.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  25  minutes  and 
40  seconds. 
Mr.  LEVIN.  I  thank  the  Chair. 
Mr.     President,     earlier     tonight     I 
quoted  from  some  letters  from  the  De- 
fense Department.  These  are  important 
letters  because  they  come  from  people 
who  are  stealth  supporters. 

These  are  important  letters  because 
the  father  of  stealth  is  Secretary 
Perry.  If  anyone  is  aware  of  the  use  of 
stealth  technology,  it  is  the  person 
who  probably  did  more  than  any  other 
single  person  to  bring  stealth  tech- 
nology to  this  country:  The  Secretary 
of  Defense.  The  Secretary  of  Defense 
says  we  do  not  need  more  and  we  can- 
not afford  more. 

There  has  to  be  an  end  to  programs, 
and  this  end  of  20  was  with  two  Presi- 
dents and  three  Secretaries  of  Defense, 
and  Congress  twice  has  determined  this 
is  where  it  should  end. 

Perhaps  of  all  of  the  quotes  from  this 
lengthy  letter  of  the  Secretary  of  De- 
fense, the  most  compelling  is  the  fol- 
lowing. He  says: 

One  of  the  most  difficult  questions  we  have 
thus  far  to  face  in  our  strategic  planning 
about  our  defense  industrial  base  is  the  one 
about  our  Stealth  bomber  production  capac- 
ity. 
Then  he  says: 

Given  my  deep  personal  conviction  about 
the  military  importance  of  Stealth  for  near- 
ly two  decades,  you  can  well  imagine  why  I 
have  wanted  to  make  sure  we  get  this  one 
right,  and  I  believe  we  have. 

Then  he  goes  on  for  about  2  pages  to 
explain  why  we  should  not  be  adding 
money  for  this  so-called  industrial 
base. 

Even  more  recently  than  that  letter, 
which  was  dated  in  February,  is  a  let- 


ter from  the  Deputy  Secretary,  John 
Deutch.  who  says  that  the  Department 
has  taken  the  necessary  steps  to  deal 
with  the  B-2  industrial  base  and  pro- 
grammatic issues.  He  said  that  based 
on  a  careful  analysis  of  the  industrial 
base,  war  fighting— the  kind  of  chart 
we  just  saw— and  budgetary  implica- 
tions of  an  enlarged  B-2  fleet,  the  De- 
partment cannot  support  further  pur- 
chases of  B-2  aircraft  or  actions  that 
would  contribute  to  that  end. 

Mr.  President,  in  addition  to  the  fact 
that  the  Defense  Department,  which  is 
led  by  Stealth  supporters,  has  said  that 
it  is  right,  that  we  have  stability  in  the 
program,  and  that  we  end  it,  we  have 
the  fact  that  we  have  tremendous  capa- 
bility not  reflected  on  the  chart  we 
just  saw,  which  is  important  capabil- 
ity. 

It  has  to  be  added  to  the  capability 
that  we  consider  that  goes  into  the  de- 
cision that  Congress  made,  three  Sec- 
retaries of  Defense,  and  two  Presidents 
to  terminate  B-2  production. 

As  the  Bottom-Up  Review  stated,  the 
Defense  Department  says  that  "theater 
air  forces"— not  the  long-range  bomb- 
ers, but  theater  air  forces — "will  un- 
doubtedly play  an  even  greater  role  in 
any  future  conflict  in  which  the  United 
States  is  engaged." 

Mr.  President,  these  forces  include 
the  Navy  forward-deployed  aircraft 
carrier  forces,  which  can  respond 
quickly  to  crises  around  the  world.  The 
Navy  and  the  Marine  Corps  today  have 
some  1,600  strike  aircraft,  many  of 
which  carry  highly  accurate  guided 
weapons  that  can  attack  critical 
ground  targets  early  in  a  conflict. 

The  Air  Force  has  an  even  larger  in- 
ventory of  theater  strike  aircraft,  some 
2.300. 

So  all  told,  the  Defense  Department 
today  has  about  3,900  theater  aircraft 
with  precision  or  very  accurate  weap- 
ons that  can  be  used  to  attack  critical 
ground  targets. 

By  the  way,  the  20  B-2  bombers  that 
we  have  will  not  have  conventional  ca- 
pability until  the  end  of  the  decade. 
The  3,900  strike  aircraft  have  precision 
capability  now.  And  these  3,900  aircraft 
are  in  addition  to  our  other  long-range 
bombers  and  the  other  accurate  ground 
attack  weapons  like  the  Tomahawk 
sea-launched  cruise  missile,  which  are 
not  even  counted  in  this  figure. 

A  few  more  details  on  the  numbers: 
On  the  chart.  Navy  and  Marine  Corps 
now  have  1,600  strike  aircraft,  most  of 
which  can  deliver  precision  guided  mu- 
nitions. These  include  the  following 
aircraft:  The  A-6E,  FA-18A.  FA-18C/D, 
the  FA-14A/B,  armed  with  a  variety  of 
precision  weapons.  These  weapons  in- 
clude the  stand-off  land-attack  missile, 
the  SLAM,  the  Walleye  I  and  Walleye 
II,  LGB-10,  LGB-12,  LGB-16.  GBU-24, 
the  IR  Maverick,  and  the  Laser  Mav- 
erick. 

And,  by  the  way,  after  the  turn  of  the 
decade,  the  Navy  expects  to  have  1,300 
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strike  aircraft,  all  with  precision 
strike  capability,  including  the  FA- 
18E1/F  multiroll  fighter  and  the  new 
weapons  now  being  developed. 

Future  weapons:  Future  weapons 
that  we  are  now  paying  for  for  these 
aircraft  include  the  joint  direct  attack 
munition,  the  joint  stand-off  weapons, 
the  triservice  stand-off  attack  weapon, 
and  the  SLAM  expanded  response  mis- 
sile, in  addition  to  all  the  weapons  that 
are  already  in  the  inventory. 

So  today,  we  have  1.600  Navy  strike 
aircraft,  with  10  types  of  highly  accu- 
rate strike  weapons.  And.  by  the  way, 
the  green  dots  are  the  ones  with  stand- 
off capability,  the  ones  with  precision 
munitions  that  can  stand  away  from 
the  target  and  still  hit  the  target.  The 
Air  Force  has  2,300  strike  aircraft  of  10 
varieties  that  can  carry  precision  or 
highly  accurate  weapons. 

And  none  of  these  capabilities  in- 
clude our  bomber  forces  in  the  totals, 
and  none  of  them  include  the  long- 
range  sea  launch  cruise  missiles  that 
can  be  fired  from  all  of  our  attack  sub- 
marines and  many  of  our  surface  ships 
from  hundreds  of  miles  away  from  the 
target,  as  they  did  in  Desert  Storm. 

So  we  have  to  take  all  of  our  capabil- 
ity into  account.  Each  one  of  these 
weapons  systems  has  a  capability  that 
another  weapons  system  does  not  have. 
The  Tomahawk  cruise  missile  has  a  ca- 
pability that  the  B-2  does  not  have; 
that  is,  to  hit  a  target  without  any 
pilot  and  with  greater  accuracy  than 
anything. 

Mr.  President,  we  have  to  terminate 
some  weapons  systems.  We  have  to 
make  some  choices  in  terms  of  dollars. 

At  one  point,  we  finally  terminated 
the  Stealth  fighter,  the  F-117.  We  made 
a  decision  to  terminate  it.  The  same 
argument.  I  am  sure,  was  made:  How 
can  we  possibly  terminate  the  F-117  at 
50  when  you  compare  the  Stealth  capa- 
bility of  the  F-117  to  all  the  other  air- 
craft we  have,  the  F  16,  F-15? 

On  that  same  chart  we  just  saw,  we 
saw  that  the  Stealth  fighters  were  the 
fighters  we  used  the  most  in  Iraq.  We 
terminated  that  at  50,  approximately. 

At  some  point  you  terminate  a  sys- 
tem, when  you  balance  it  with  all  the 
other  systems  that  you  have,  even 
though  the  system  may  have  a  unique 
capability,  such  as  the  F  117  and  the  B- 
2.  You  have  to  terminate  systems  when 
simply  a  decision  is  made  in  the  total 
overall  balance  of  weaponry  that  you 
have  enough  as  part  of  an  overall  in- 
ventory which,  together  with  all  the 
other  capability  that  you  have,  gives 
you  enough  to  meet  potential  threats. 

We  cannot  afford  more  B-2's.  The 
Congress  has  decided  it  twice,  as  have 
two  Presidents.  That  is  why  the  Chief 
of  Staff  of  the  Air  Force.  General 
McPeak,  stated  just  this  year:  "We  are 
not  asking  for  more  B-2's."  This  is  the 
head  of  the  Air  Force. 

We  are  not  askinK  for  more  B-2's.  Quite 
frankly,  the  real  problem  with  the  B-2  is  the 


price,  the  cost.  It  is  very  expensive.  So  on 
the  forward  financial  planning  assunnptions 
that  we  are  making,  we  do  not  see  the  head- 
room to  drive  more  B-  2's  in  there. 

Mr.  President,  the  chart  that  we  saw 
earlier  is  a  chart  that  has  been  used 
many,  many  times  before.  It  shows  us 
the  capability  of  the  B-2.  which  we  do 
not  doubt.  What  it  does  not  show  is 
what  else  is  in  our  inventory  which  has 
tremendous  capability,  standoff  capa- 
bility, capability  with  no  pilots  at  risk 
whatsoever,  capability  which  was  used, 
by  the  way,  in  the  war  against  Iraq 
with  tremendous  success. 

You  have  to  look  at  the  whole  pic- 
ture; not  just  one  piece  and  compare  it 
to  two  other  pieces,  at  the  whole  pic- 
ture. And  when  you  look  at  the  whole 
picture,  I  think  you  reach  the  conclu- 
sion that  what  Congress  twice  has 
voted  to  do,  and  what  the  Secretary  of 
Defense  urges  us  to  stick  with,  is  a  pro- 
gram of  20  B-2  bombers. 

Now  I  said  a  little  earlier  tonight 
that  I  supported  the  B-2  bomber  when 
we  decided  to  produce  the  B-2.  I  did  it 
because  it  provided  a  capability  which 
other  equipment,  other  bombers,  other 
planes,  did  not  have. 

But  we  also  made,  I  believe,  a  deci- 
sion which  gave  some  stability  to  this 
program  to  terminate  the  B-2  at  20. 
And  one  of  the  things  which  I  think  is 
important  to  all  of  us  that  have  to 
budget  these  defense  dollars  is  the  con- 
sequences of  opening,  reopening,  termi- 
nating, reopening,  keeping  an  option 
open,  keeping  a  door  open  for  pro- 
grams. What  does  that  do  to  the  pro- 
gram? 

And  this  is  where  Secretary  Perry 
again  urges  us  to  stick  with  the  deci- 
sion that  we  have  made,  when  he 
writes:  "We  should  also  be  aware  of  the 
possible  consequences  of  reopening  the 
debate  on  the  B-2."  This  is  Secretary 
Perry  speaking.  "One  of  the  most  dev- 
ilish threats  to  any  weapons  program 
is  instability,  financial  and  political. 
For  years,  the  B-2  program  was 
plagued  by  not  knowing  how  many 
planes  we  were  going  to  build  or  how 
much  money  would  be  available.  What- 
ever one's  personal  views  on  the  sub- 
stance of  the  1992  B-2  agreement"— 
that  is  the  one  that  says  terminate  it 
at  20  —"it  has  given  the  program  an  es- 
sential stability  so  that  we  are  now 
able  to  get  the  job  done." 

Let  us  not  destabilize  this  program 
again.  As  everybody  said,  just  about— 
B-2  supporters  and  B-2  opponents — 
back  in  1992,  when  the  decision  was 
made  to  terminate  this  at  20,  let  us 
agree  to  end  this  program  at  20  and  not 
keep  opening,  closing,  opening,  closing 
this  program. 

It  is  a  statement  which  John  Deutch 
has  also  made  to  us  in  recent  days.  And 
that  is  that,  "The  introduction  of  addi- 
tional funding  uncertainty  in  the  fu- 
ture of  the  B-2  program  would  be  an 
unfortunate  return  to  a  period  that  we 
have  put  behind  us." 


I  believe  we  ought  to  listen  Secretary 
Perry,  Secretary  Deutch,  the  Chief  of 
Staff  of  Air  Force,  and  listen  to  our 
own  judgment  that  we  have  made  twice 
when  we  looked  at  the  same  chart 
which  we  saw  earlier  tonight  and  de- 
cided that  we  would  terminate  this 
program— an  important  program— at 
20. 

This  is  not  an  issue  over  whether  or 
not  the  B-^2  is  an  important  part  of  our 
overall  program.  We  already  decided 
that.  We  decided  to  build  20  B-2s  at 
tremendous  expense. 

The  issue  that  we  are  going  to  decide 
is  whether  or  not  we  are  going  to  add 
$150  million,  which  the  Defense  Depart- 
ment did  not  ask  for,  to  keep  alive  the 
possibility  of  building  more  of  these, 
when  we  have  previously  made  a  deci- 
sion based  on  the  same  arguments  and 
balances  that  were  shown  on  that  chart 
we  saw  earlier  tonight.  The  same  chart 
was  presented  to  us  a  year  ago.  Based 
on  those  arguments  and  those  bal- 
ances. Congress  decided  unanimously,  I 
believe,  in  the  Senate,  by  a  vote  on  the 
Leahy  amendment  last  year,  to  end 
this  program  at  20  B-2's. 

We  should  stick  to  that  and  use  the 
money,  instead  of  adding  it  to  the 
budget  in  a  way  that  the  Defense  De- 
partment is  not  requesting,  instead  of 
doing  that,  we  should  use  it  for  some- 
thing which  the  Department  is  request- 
ing and  which  we  need,  which  is  to  re- 
store money  to  the  base  closing  fund 
and  the  cleanup  fund  for  bases  that  are 
being  closed,  which  we,  in  effect,  bor- 
rowed from  that  fund  earlier  this  year 
when  we  had  a  California  earthquake. 

We  took  $500  million  from  that  clean- 
up and  reuse  fund.  We  are  $500  million 
short  of  carrying  out  a  commitment 
that  we  have  made  to  the  American 
people  that  when  we  vote  to  close  bases 
we  are  going  to  promptly  provide  for 
the  reuse  and  the  environmental  clean- 
up. 

We  can  keep  two  commitments  if  we 
adopt  this  amendment.  One  that  we 
made  to  cap  the  program,  the  B-2  pro- 
gram, at  20;  the  second  commitment  we 
can  keep  is  to  the  American  people  rel- 
ative to  what  we  are  going  to  do  when 
we  vote  to  close  bases. 

We  have  voted  to  close  those  bases. 
We  promised  that  we  would  have  a 
prompt  reuse  and  environmental  clean- 
up. We  have  now  not  carried  out  that 
commitment  when  we  effectively  bor- 
rowed $500  million  from  the  fund  for 
that  purpose. 

We  should  restore  the  $150  million  to 
that  fund  instead  of  using  it  for  a  pur- 
pose that  the  Defense  Department  does 
not  seek  and  which  will  again  bring  in- 
stability to  a  program  which  we  sta- 
bilized twice  in  the  Congress  of  the 
United  States. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  my  time,  if  any.  I  do  not 
know  if  there  is  any  time  remaining. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  The  Senator  has  9  minutes  re- 
maining. 


Mr.  LEVIN.  I  reserve  the  remainder 
of  it. 

Mr.  NUNN.  If  the  Senator  will  yield 
to  me  about  5  minutes  I  think  I  can 
wrap  up. 

Mr.  LEVIN.  I  will  be  happy  to  yield 
to  my  friend  from  Georgia,  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized  for  5 
minutes. 

Mr.  NUNN.  Mr.  President,  I  have  to 
say  any  case  the  Senator  from  Michi- 
gan makes  is  always  a  strong  case  be- 
cause he  is  a  student  of  the  defense 
programs.  And  any  time  I  am  on  the 
different  side  of  a  question  from  him  I 
know  there  is  going  to  be  a  very  good 
argument  here.  But  I  must  say  I  was  a 
little  bit  amused— if  the  Senator  can 
move  that  chart  so  I  can  communicate 
with  him?  I  think  I  have  it  memorized 

now. 

I  was  a  little  amused  when  the  Sen- 
ator from  Michigan  has  an  amendment 
which  would  basically  bury  this  pro- 
gram and  end  it  forever  and  he  says 
this  is  bad  for  a  program  to  be  desta- 
bilized. He  is  saying,  if  we  do  not  pass 
the  Levin  amendment  this  program  is 
destabilized.  I  would  view  the  program 
as  dead  if  we  do  pass  the  Levin  amend- 
ment. I  think  the  choice  between  being 
destabilized  and  dead  is  a  pretty  inter- 
esting choice. 

I  am  reminded  of  the  story  about  the 
man  who  had  the  heart  attack  and  was 
being  taken  in  for  burial  in  a  coffin— 
his  wife  was  right  behind— and  the  pall- 
bearers let  the  coffin  slip  and  it  hit  the 
ground.  As  they  were  picking  it  up,  all 
of  a  sudden  they  realized  there  was 
movement  inside.  They  opened  up  the 
coffin  and  to  their  great  shock  the  man 
was  still  alive.  They  rushed  him  to  the 
hospital,  he  was  revived  and  lived  for 
another  3  years  in  a  very  healthy  fash- 
ion. Then  the  same  thing  happened  to 
him;  he  had  another  heart  attack  and 
died. 

The  same  wife  was  there  the  next 
time.  She  told  the  pallbearers,  "Please 
be  a  little  more  careful  with  the  coffin 
this  time." 

I  say  to  the  Senator,  the  choice  be- 
tween being  buried  and  dead,  and  de- 
stabilized is  an  easy  choice.  So  I  say 
the  amendment  of  the  Senator  would 
basically  bury  this  program. 

Mr.  President,  this  program  may  end 
up  getting  buried.  We  may  do  it  tomor- 
row in  a  vote.  We  may  do  it  by  not  hav- 
ing any  renewal  of  the  program,  even  if 
this  amendment  passes  and  goes 
through  the  conference  and  is  funded. 
But  what  this  effort  is,  is  a  good  faith 
effort  to  tell  the  Congress  of  the  United 
States  and  the  American  people  it  will 
be  a  mistake  if  we  do  not  build  more 
than  20  B-2's.  It  will  be  a  fundamental 
national  security  mistake  that  this 
country  will  regret.  I  do  not  have  any 
doubt  about  that.  It  is  just  a  question 
of  when  we  realize  it. 

I  hope  we  do  not  have  to  have  a  war 
to  realize  it.  I  hope  we  do  not  have  to 


have  a  war  in  Korea  or  a  war  in  the 
Middle  East  or  anywhere  else  to  realize 
it.  But  at  some  point  it  will  become 
abundantly  clear  this  Defense  Depart- 
ment and  this  administration  does  not 
have  a  bomber  program  that  can  sus- 
tain the  Bottom-Up  Review  scenarios 
in  the  future.  It  just  cannot  do  it. 

Mr.  President,  one  of  my  good  friends 
in  this  town— I  have  known  him  for  a 
long  time— is  Deputy  Secretary  John 
Deutch.  He  is  a  great  guy  and  he  is  a 
great  Deputy  Secretary  of  Defense.  I 
have  been  restrained  in  my  criticism  of 
the  DOD  leadership  on  the  bomber 
question  because  I  not  only  like  both 
Secretary  Perry  and  Secretary  Deutch 
personally,  but  I  think  they  are  out- 
standing defense  leaders.  I  would  have 
to  say,  though,  on  the  bomber  question 
they  have  bombed.  This  is  an  area  of 
the  budget  where  they  have  not  done  a 
good  job.  I  think  they  realize  it.  That 
is  the  reason  we  have  three  studies 
going  on  now.  They  have  not  done  their 
analytical  homework  on  the  bomber 
question.  They  may  come  to  the  same 
conclusion,  but  it  would  be  based  on  a 
real  analysis.  So  far  we  do  not  have 
one. 

I  had  assumed  with  all  four  defense 
committees  being  critical  of  the  bomb- 
er program  that  they  would  take  an  ob- 
jective relook  at  that  program.  How- 
ever, Secretary  Deutch  sent  a  letter 
out,  which  Senator  Levin  has  already 
read.  It  looks  like  he  is  sticking  by 
what  anyone  who  has  analyzed  this 
program  knows  is  a  seriously  flawed 
kind  of  bomber  proposal  put  forward  by 
the  administration— not  simply  on  the 
question  of  the  B-2  but  far  beyond  that. 
They  were  planning,  before  our  bill,  to 
retire  a  large  number  of  B-52s  and  not 
to  put  any  conventional  capability 
really  on  a  large  number  of  B-l's,  mak- 
ing the  situation  even  more  flawed. 

I  think  it  needs  to  be  pointed  out 
that  Mr.  Deutch's  letter  is  simply  in 
contradiction  to  the  Secretary  of  De- 
fense himself.  Secretary  Perry.  There 
is  no  way  you  can  fully  credit  Sec- 
retary Perry's  testimony  before  the 
Inouye  committee  and  also  believe 
that  the  Deutch  letter  is  an  accurate, 
sound  letter.  Mr.  Deutch  has  been  con- 
sistent on  bombers  but  he  has  been 
consistently  wrong  on  bombers  this 
year.  I  hope  he  will  take  another  look 
at  his  position.  For  example,  in  his  let- 
ter to  Senator  Levin  he  writes,  quoting 
from  the  Deutch  letter:  "The  Depart- 
ment has  taken  the  necessary  steps  to 
deal  with  the  B-2  industrial  base  and 
programmatic  issues." 

"The  necessary  steps."  is  what  he 
says. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  NUNN.  Mr.  President,  may  I  have 
another  3  minutes? 

Mr.  LEVIN.  I  would  like  to  reserve  at 
least  4  or  5  to  myself  to  answer  the 
Senator. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  yields  how  much 

time? 
Mr.  LEVIN.  How  much  time  do  I  have 

left? 

The  PRESIDING  OFFICER.  You  have 
3  minutes  10  seconds  left. 

Mr.  NUNN.  Mr.  President,  if  I  could 
get  maybe  30  seconds  here? 

Mr.  LEVIN.  I  would  be  happy  to  yield 
30  seconds. 

Mr.  NUNN.  Mr.  President,  Secretary 
Perry  says,  quoting  him— this  is  his 
testimony,  "We  don't  have  anything  in 
our  program  to  sustain  a  bomber  indus- 
trial base."  He  goes  on  to  say,  without 
quoting  his  whole  letter,  "*  *  *  so  I 
would  say  this  is  a  weakness  in  the 
budget  proposal." 

He  makes  it  very  clear  that  he  is  un- 
happy with  the  Department  of  De- 
fense's own  proposal  and  they  have  a 
long  way  to  go. 

I  thank  the  Senator  from  Michigan.  I 
will  rest  the  case  on  the  fact  the 
Deutch  letter  is  simply  not  a  credible 
position  based  on  the  Secretary  of  De- 
fense's own  testimony. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  quoted 
at  greater  length  from  the  Secretary  of 
Defense's  letter  and  I  will  repeat  that 
since  there  has  been  a  suggestion  that 
Secretary  Deutch's  position  is  different 
from  Secretary  Perry's. 

Secretary  Perry  said  in  a  letter  ear- 
lier this  year  that  one  of  the  most  dif- 
ficult questions  we  have  faced  thus  far 
in  our  strategic  planning  about  our  de- 
fense industrial  base  is  the  one  about 
Stealth  bomber  production  capacities. 

Given  now-Secretary  Perry's  per- 
sonal convictions  about  the  military 
importance  of  Stealth  for  nearly  two 
decades.  "You  can  imagine  why  I  have 
wanted  to  make  sure  we  get  this  one 
right.  And  I  believe  we  have."  That  is 
Secretary  Perry.  And  then  he  tells  us 
how  he  has  done  it,  in  two  paragraphs 
which  I  have  already  put  into  the 
Record.  So  there  is  no  conflict  whatso- 
ever between  Deputy  Secretary  Deutch 
and  Secretary  Perry.  Quite  the  oppo- 
site. Secretary  Perry's  letter  is  a  very 
lengthy  statement  as  to  why  we  should 
not  be  adding  $150  million  or  any  other 
sum  to  this  program  to  keep  alive  the 
possibility  that  we  are  going  to  build 
more  B-2  bombers  that  we  cannot  af- 
ford and  do  not  need. 

As  far  as  the  question  of  keeping  this 
program  going,  again  raising  the  possi- 
bility that  more  B-2's  will  be  built:  We 
have  already  decided  not  to  build  more 
B-2's.  It  was  Senator  NuNN,  a  great 
chairman  and  a  good  friend,  who  said 
when  we  stopped  the  program  at  20.  "I 
urge  my  colleagues  to  agree  to  con- 
clude the  B-2  program  at  20  as  re- 
quested, and  to  put  this  divisive  issue 
finally  behind  us." 

That  is  what  Senator  NUNN  said  when 
we  thought  we  put  the  divisive  issue  fi- 
nally behind  us:  Buried,  done,  finished 
at  20. 
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Now  the  Armed  Services  Committee 
has  added  $150  million  to  now  reraise 
this  issue.  It  is  a  mistake  for  all  the 
reasons  that  Secretary  Perry  and  Sec- 
retary Deutch  told  us.  It  adds  instabil- 
ity to  the  program.  This  amendment  of 
mine  does  not  kill  the  program.  We 
capped  the  program  at  20,  twice — 2 
years  ago  and  1  year  ago. 

I  thank  the  Chair  and  again  I  thank 
my  good  friends  from  Georgia  and  Vir- 
ginia, for  the  quality  of  this  debate.  We 
differ  on  it.  I  also  do  not  like  differing 
with  either  one  of  them  but  once  in  a 
while  it  happens.  When  it  does,  it  hap- 
pens. So  be  it.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  All  time 
on  this  amendment  tonight  has  ex- 
pired. 

Under  the  previous  order  the  amend- 
ment is  set  aside  in  order  for  the  Sen- 
ator from  Virginia  (Mr.  Warnkr]  to 
offer  an  amendment  regarding  military 
COLAS. 

The  Senator  from  Virginia  is  recog- 
nized. 

Mr.  WARNER.  Mr.  President,  I  am 
going  to  ask  unanimous  consent  at  this 
time  that  the  Senate  lay  aside  the 
pending  bill  and  proceed  as  in  morning 
business  for  not  to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Warner  and  Mr. 
Graham  pertaining  to  the  introduction 
of  S.  2258  are  located  in  today's  Rkcord 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  WARNER.  I  ask  unanimous  con- 
sent that  the  Senate  return  to  the  bill 
for  the  Defense  Department  authoriza- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL     DEFENSE     AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  GLENN.  Mr.  President,  I  am 
pleased  to  support  S.  2182,  the  National 
Defense  Authorization  Act  for  fiscal 
year  1995.  I  want  to  take  a  few  mo- 
ments today  to  summarize  for  my  col- 
leagues the  portions  of  the  bill  dealing 
with  issues  under  the  jurisdiction  of 
the  Subcommittee  on  Military  Readi- 
ness and  Defense  Infrastructure  which 
I  chair,  and  then  offer  my  observations 
and  comments  on  other  portions  of  this 
important  bill,  including  two  issues 
falling  within  the  jurisdiction  of  the 
Governmental  Affairs  Committee 
which  I  chair  also. 

Mr.  President,  before  I  turn  to  the 
specifics  of  the  bill,  I  would  like  to 
offer  a  few  comments  about  my  views 
on  the  impact  continued  defense  spend- 
ing reductions  are  having  on  our  abil- 
ity to  meet  our  national  security  re- 
quirements and  our  ability  to  fulfill 
the  objectives  laid  out  in  our  defense 
planning  guidance. 


Like  most  of  my  colleagues.  I  would 
very  much  like  to  shift  funding  from 
defense  into  other  vitally  important 
programs  and  work  on  eliminating  our 
deficit.  Unfortunately,  I  am  not  per- 
suaded that  peace  has  broken  out 
throughout  the  world  and  that  the 
United  States  can  simply  shed  its  mili- 
tary capability. 

I  have  a  chart  here,  Mr.  President, 
using  data  from  the  Historical  Statis- 
tics of  the  United  States  which  depicts 
the  history  of  our  defense  outlays  for 
the  past  100  or  so  years,  measured  as  a 
percentage  of  our  Gross  National  Prod- 
uct. Superimposed  on  the  line  depict- 
ing our  actual  defense  outlays  is  a  dot- 
ted line  depicting  what  our  spending 
would  look  like  on  a  hypothetical  17- 
year  cycle. 

The  interesting  pattern  over  this  100- 
year  period,  going  back  as  far  as  the 
Spanish-American  War,  is  that  our  ac- 
tual defense  outlays  come  pretty  close 
to  following  that  hypothetical  17-year 
cycle  with  peaks  and  valleys  showing  a 
7-year  period  of  buildup  followed  by  a 
10-year  period  of  drawdown.  The  only 
exception  occurs  in  World  War  II  which 
increased  our  defense  outlays  a  few 
years  after  the  17-year  cycle  would 
have. 

If  the  17-year  cycle  is  applied  to  the 
present  day  and  carried  forward  into 
the  future,  we  are  just  about  at  the  low 
point  of  the  valley  and  can  expect  to 
start  the  7-year  buildup  in  the  next 
couple  of  years. 

I'm  not  trying  to  be  melodramatic, 
but  when  I  look  at  that  chart,  Mr. 
President,  I  can't  help  but  think  about 
the  fact  that  in  1917  my  father  went  off 
to  fight  in  the  war  to  end  all  wars.  Yet, 
I  fought  in  two  wars  after  that  and  the 
United  States  participated  in  two  more 
major  conflicts  after  those,  in  Vietnam 
and  in  the  Persian  Gulf. 

Having  won  the  cold  war,  we  have  en- 
tered a  period  of  relative  peace,  a  pe- 
riod in  which  we  have  found  ourselves 
to  be  the  world's  only  remaining  super- 
power. It  is  critical  that  we  retain  our 
superpower  status  because,  while  the 
world  may  be  different,  it  is  still  a  dan- 
gerous place.  We  must  be  able  to  pro- 
tect our  vital  interests  around  the 
globe  and  the  vital  interests  of  our  al- 
lies. In  addition,  superpower  status 
preserves  our  ability  to  help  keep 
peace  and  support  the  spread  of  free- 
dom and  democracy  worldwide. 

In  order  to  keep  that  superpower  sta- 
tus. I  believe  we  have  to  maintain  the 
two  kinds  of  power.  Mr.  President,  that 
allowed  us  to  win  the  cold  war — eco- 
nomic power  and  military  power. 

Congress  and  the  administration  are 
working  to  retain  and  increase  our  eco- 
nomic power  and  global  competitive- 
ness by  trying  to  tackle  the  deficit 
problem,  by  investing  in  productivity 
programs,  and  by  reinventing  govern- 
ment— these  are  all  important  to  main- 
taining our  superpower  status  through 
economic  strength  and  I  whole- 
heartedly support  these  efforts. 


At  the  same  time.  I  am  very  con- 
cerned that  we  may  be  slowly  eroding 
our  military  power  through  unabated 
downsizing.  The  Armed  Services  Com- 
mittee's bill  approves  the  administra- 
tion's glidepath  which  will  bring  our 
active  duty  end  strength  down  from 
our  current  level  of  about  1.6  million 
active  duty  personnel  to  1.45  million. 

My  preference.  Mr.  President,  would 
be  to  level  out  at  1.6  million.  Our  cur- 
rent worldwide  commitments  and  high- 
operating  tempo,  which  are  straining 
our  existing  force,  argue  against  mak- 
ing further  cuts.  But,  notwithstanding 
my  concerns,  I  supported  the  commit- 
tee's action  because  I  recognize  that 
fielding  a  force  of  1.6  million  active 
duty  personnel  cannot  be  accommo- 
dated within  the  current  budget  with- 
out hollowing  out  the  force  either  in 
the  near  term  by  paying  for  the  addi- 
tional personnel  out  of  operation  and 
maintenance  funds  or  by  hollowing  out 
the  force  in  the  long  term  by  support- 
ing the  additional  personnel  at  the  ex- 
pense of  the  investment  accounts  that 
pay  for  equipment  and  weapons  mod- 
ernization and  research  and  develop- 
ment. 

I  certainly  do  not  believe  that  we  can 
go  below  the  1.45  million  proposed  by 
the  administration  and  I  will  resist  ef- 
forts to  do  so.  Moreover,  fielding  a 
smaller  force  with  an  end  strength  of 
1.45  million  means  that  that  force  has 
to  be  more  capable  and  must  maintain 
extremely  high  levels  of  readiness — es- 
pecially if  they  are  called  upon  to  con- 
duct the  two  nearly  simultaneous 
major  regional  conflicts  contemplated 
by  our  defense  planning  guidance,  the 
Bottom-Up  Review. 

Consequently,  I  urge  my  colleagues 
to  resist  the  temptation  to  reduce  per- 
sonnel in  order  to  pay  other  defense 
costs  as  others  in  Congress  have  pro- 
posed. Certainly,  I  urge  my  colleagues 
not  to  view  the  defense  budget  as  the 
funding  source  for  programs  outside  of 
defense. 

Mr.   President,   I  would  now  like  to 
comment  on   the  work  we've  done  on 
the  Readiness  Subcommittee,  which  I 
chair.  The  primary  focus  of  the  Sub- 
committee on  Military  Readiness  and 
Defense  Infrastructure  is  on  the  com- 
bat readiness  and  combat  capability  of 
our  military  forces.  Other  very  impor- 
tant areas   under  our  jurisdiction   in- 
clude    base     closings,     environmental 
cleanup,    and    military    constructior 
but  combat  readiness  remains  the  > 
tom    line    for    our    work    on    the    suD 
committee. 

In  my  judgment,  the  recommenda- 
tions in  this  bill  under  the  subcommit- 
tee's jurisdiction  include  important  en- 
hancements to  maintain  the  readiness 
and  capability  of  the  military  services 
in  fiscal  year  1995. 

This  year  the  full  committee  heard 
testimony  from  the  service  chiefs  and 


from  the  unified  combatant  command- 
ers on  readiness  issues.  Our  sub- 
committee followed  up  these  full  com- 
mittee hearings  with  five  hearings  that 
focused  on  maintaining  the  readiness 
and  combat  capability  of  our  military 
forces  as  we  reduce  the  defense  budget 
and  draw  down  the  size  of  our  defense 
establishment. 

The  subcommittee  also  visited  the 
Norfolk  naval  complex  to  discuss  readi- 
ness concerns  with  front-line  operating 
units.  This  field  visit  was  very  helpful 
and  informative,  and  I  hope  we  can  fol- 
low up  this  first  field  visit  with  other 
ones  throughout  the  year. 

Secretary  Perry  and  General 
Shalikashvili  testified  before  the  com- 
mittee that  readiness  programs  had  re- 
ceived the  highest  priority  of  any  area 
in  preparing  the  fiscal  year  1995  budget. 
O&M  funding  grows  by  approximately 
$5  billion,  or  2  percent  in  real  terms,  in 
the  fiscal  year  1995  budget  request, 
compared  to  an  overall  negative 
growth  rate  of  1  percent  in  the  defense 
budget  as  a  whole. 

Although  a  portion  of  this  $5  billion 
increase  is  budgeted  to  cover  inflation 
and  the  fiscal  year  1995  civilian  pay 
raise,  it  is  important  to  recognize  that 
these  costs  represent  must-pay  bills.  If 
the  costs  of  these  must-pay  bills  are 
not  fully  reflected  in  the  budget,  the 
result  is  that  funds  are  often  repro- 
grammed  during  the  fiscal  year  from 
other  areas  of  the  O&M  budget— includ- 
ing readiness  activities — to  meet  these 
costs. 

The  testimony  before  the  committee 
this  year  indicates  that  the  readiness 
of  our  military  forces  remains  high, 
but  all  of  the  services  expressed  con- 
cern about  their  ability  to  sustain  cur- 
rent readiness  levels  in  the  future  at 
current  funding  levels. 

For  example,  each  of  the  services  will 
continue  to  have  large  backlogs  of 
equipment  for  depot  maintenance  at 
the  end  of  fiscal  year  1995.  Under  this 
budget  the  Army  funds  only  62  percent 
of  its  annual  depot  maintenance  re- 
quirement; the  Navy  only  85  percent; 
and  the  Air  Force  only  80  percent.  The 
Marine  Corps  funds  only  26  percent  of 
its  total  depot  maintenance  require- 
ment in  fiscal  year  1995.  but  this  figure 
is  somewhat  distorted  by  the  large 
backlog  from  prior  years.  Overall,  this 
is  better  than  last  year,  but  still  below 
where  we  should  be. 

Another  area  of  concern  is  real  prop- 
erty maintenance — the  repair  and 
maintenance  of  facilities  and  bases. 
The  Defense  Department's  own  figures 
show  that,  even  with  the  continued  clo- 
sure of  unneeded  bases,  the  backlog  of 
real  property  maintenance  and  repair 
will  reach  $12.6  billion  in  fiscal  year 
1995,  an  increase  of  12  percent  over  the 
fiscal  year  1994  level  and  an  increase  of 
50    percent   over    the    fiscal    year    1993 

level.  "^ 

Finally,  I  am  concerned  about  the  in- 
creasingly difficult  recruiting  environ- 


ment facing  all  of  the  military  serv- 
ices. Recruiting  sufficient  numbers  of 
high  quality  people  to  serve  in  the  Na- 
tion's armed  forces  is  a  critical  compo- 
nent of  current  and  future  readiness. 

In  both  full  committee  and  sub- 
committee hearings  this  year,  DOD 
witnesses  testified  that  the  overall 
level  of  O&M  funding  requested  for  fis- 
cal year  1995  is  the  minimum  adequate 
to  maintain  current  readiness.  In  light 
of  this  testimony,  we  did  our  best  to 
preserve  the  O&M  funding  level  in  the 
fiscal  year  1995  budget  request  to  the 
maximum  extent  possible. 

At  the  same  time,  we  also  looked  for 
savings  that  could  be  applied  to  some 
of  the  readiness  programs  identified  by 
the  military  services  as  areas  of  con- 
cern that  could  lead  to  readiness  prob- 
lems in  the  near  future. 

Overall.  Mr.  President,  the  sub- 
committee made  reductions  of  approxi- 
mately $1.5  billion  in  the  programs 
under  the  jurisdiction  of  the  Readiness 
Subcommittee.  The  largest  area  of  sav- 
ings—approximately $1.2  billion— is  in 
the  area  of  civilian  personnel.  These 
savings  are  available  because  the 
drawdown  of  DOD's  civilian  workforce 
in  the  current  fiscal  year  has  occurred 
much  faster  than  DOD  anticipated 
when  they  put  their  budget  together 
last  January.  This  entire  $1.5  billion  in 
savings  was  redirected  by  the  commit- 
tee toward  high  priority  readiness  pro- 
grams. 

We  used  almost  $800  million  of  the 
savings  to  increase  some  of  the  high 
priority  readiness  areas  that  we  identi- 
fied in  our  hearings:  depot  mainte- 
nance; support  for  Marine  Corps'  oper- 
ating tempo;  real  property  mainte- 
nance; and  recruiting. 

Another  $300  million  of  these  savings 
went  to  high  priority  readiness  and 
quality  of  life  military  construction 
projects. 

The  balance  of  the  savings— approxi- 
mately $400  million— was  applied  to- 
ward the  cost  of  increasing  the  mili- 
tary pay  raise  next  year  from  the  1.6 
percent  requested  by  DOD  to  2.6  per- 
cent. In  my  view,  this  increased  pay 
raise  is  important  to  maintain  the  mo- 
rale and  quality  of  life— and  the  readi- 
ness—of the  men  and  women  in  the 
armed  forces. 

Mr.  President.  I  want  to  reassure  the 
Senate  that  the  Readiness  Subcommit- 
tee has  continued  to  monitor  the  im- 
plementation problems  with  the  De- 
fense Business  Operation  Fund,  or 
DBOF.  This  bill  includes  provisions  to: 
Make  permanent  the  authority  to  oper- 
ate the  DBOF,  as  GAO  and  DOD  rec- 
ommended; maintain  the  requirement 
for  DOD  and  GAO  to  report  on  the  im- 
plementation of  the  DBOF  Manage- 
ment Improvement  Plan;  and  address 
problems  in  the  management  of  capital 
investment  projects  in  the  DBOF. 

In  addition,  the  bill  continues  the 
current  cap  on  obligations  from  DBOF 
for  purchases  of  new  inventory  at  65 


percent  of  sales  in  fiscal  year  1995.  This 
cap  was  put  in  place  4  years  ago  in  re- 
sponse to  long-standing,  pervasive 
problems  in  inventory  management 
throughout  the  Defense  Department. 

Although  some  services  indicated 
during  our  hearings  that  it  was  time  to 
lift  this  cap,  none  of  the  services  has 
asked  the  Secretary  of  Defense  to  use 
his  authority  to  waive  this  cap  in  the 
current  fiscal  year.  I  am  a  little  tired 
of  the  services  complaining  about  this 
cap  but  refusing  to  provide  any  jus- 
tification for  removing  it  and  refusing 
to  ask  for  a  waiver  from  the  Secretary 
of  Defense. 

I  even  wrote  Deputy  Secretary 
Deutch  after  one  of  our  hearings  this 
year  and  urged  him  to  grant  a  waiver 
from  this  cap  if  any  of  the  services 
demonstrated  that  the  cap  was  hurting 
readiness. 

This  year  we  have  included  a  provi- 
sion in  the  bill  specifically  addressing 
the  problem  of  the  services  complain- 
ing to  us  about  this  limitation  while 
refusing  to  ask  the  Secretary  of  De- 
fense to  waive  it:  within  60  days  of  en- 
actment of  this  act,  each  of  the  mili- 
tary services  will  be  required  to  report 
to  the  Secretary  of  Defense  on  the 
readiness  impact  of  this  cap.  If  the  Sec- 
retary of  Defense  determines  that  the 
cap  is  hurting  readiness,  he  can  waive 

it. 

We  are  not  keeping  the  cap  on  just  to 
be  obstinate.  We  are  keeping  the  cap  on 
because  for  too  many  years  inventory 
management  received  scant  attention, 
and  billions  of  dollars  went  into 
unneeded  new  procurement  largely  be- 
cause the  services  didn't  know  what 
was  already  on  the  shelf,  in  spite  of  re- 
peated requests  to  do  something  about 
it.  We  do  believe  there  has  been  much 
improvement  in  inventory  manage- 
ment, and  hope  it  continues  to  the 
point  where  we  can  eliminate  the  65- 
percent  cap.  For  now,  we  retain  the  65- 
percent  cap  with  a  DOD  waiver  where 
justified. 

Mr.  President,  I  want  to  take  this  op- 
portunity to  commend  the  Comptroller 
of  the  Defense  Department.  Dr.  John 
Hamre.  for  his  efforts  to  improve  finan- 
cial management  in  DOD.  We  have  had 
hearing  after  hearing  in  the  Govern- 
mental Affairs  Committee  and  in  the 
Armed  Services  Committee  in  past 
years  that  highlighted  major  weak- 
nesses in  DOD's  financial  management 
systems.  John  understands  the  impor- 
tance of  addressing  these  problems. 

He  has  the  strong  support  of  Sec- 
retary Perry  and  Deputy  Secretary 
Deutch.  and  he  is  consulting  with  GAO 
and  with  the  Congress.  There  is  a  great 
deal  of  work  to  be  done  in  this  area, 
but  John  Hamre  is  doing  an  excellent 
job  and  I  look  forward  to  working 
closely  with  him  in  the  future  on  these 
matters. 

In  the  depot  maintenance  area,  the 
bill  includes  a  provision  that  would  re- 
quire DOD  to  continue  the  practice  of 
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competing  depot  maintenance  work- 
load between  DOD  depots  and  between 
DOD  depots  and  the  private  sector. 
Deputy  Secretary  Deutch  issued  a  di- 
rective to  the  military  services  re- 
cently that  canceled  all  public-public 
competitions — competitions  between 
DOD  depots  and  all  public-private  com- 
petitions— competitions  in  which  DOD 
depots  and  the  private  sector  compete, 
for  depot  maintenance  workload. 

The  committee  does  not  really  under- 
stand why  DOD  is  trying  to  eliminate 
competition  for  depot  maintenance 
workload  when  GAO  and  DOD's  own  in- 
ternal studies  show  that  competition 
has  saved  money  and  made  DOD  depots 
and  the  private  sector  more  efficient. 

The  bill  also  contains  a  provision  to 
put  the  finances  of  the  Armed  Forces 
Retirement  Home  on  a  sound  financial 
footing.  Currently,  the  two  retirement 
homes  that  make  up  the  Armed  Forces 
Retirement  Home  are  financed  with 
fines  and  forfeitures  in  the  military 
services,  a  monthly  assessment  of  50 
cents  on  all  enlisted  personnel  and  war- 
rant officers,  and  residents'  fees.  As  we 
reduce  the  size  of  the  military  services, 
these  sources  of  funds  are  inadequate 
to  support  the  operations  of  the  home. 

Based  on  the  recommendation  of 
DOD  and  the  Armed  Forces  Retirement 
Home  Board,  we  have  given  the  Sec- 
retary of  Defense  the  discretionary  au- 
thority to  increase  the  monthly  assess- 
ment up  to  $2  over  a  3-year  period,  and 
to  raise  the  fees  charged  to  residents  of 
the  home.  At  the  same  time,  we  have 
urged  the  Secretary  to  look  at  alter- 
native methods  of  financing  the  oper- 
ations of  the  home  so  that  the  full  in- 
crease in  the  assessment  will  not  be 
necessary. 

Mr.  President,  I  want  to  take  a  few 
minutes  to  talk  about  the  committee's 
recommendations  in  the  military  con- 
struction portion  of  the  bill.  The  bill 
makes  some  important  changes  which  I 
recommended  in  the  way  the  commit- 
tee deals  with  military  construction 
projects  and  with  disposal  of  excess 
DOD  property. 

This  year,  in  the  final  stages  of  pre- 
paring the  fiscal  year  1995  budget,  OSD 
reduced  the  military  construction  ac- 
counts by  approximately  $1  billion  to 
meet  the  final  budget  targets.  As  a  re- 
sult, the  fiscal  year  1995  military  con- 
struction request  is  almost  $1.1  billion 
below  last  year's  level,  a  reduction  of 
almost  15  percent  in  real  terms.  OSD 
officials  told  the  committee  that  the 
only  reason  for  this  large  reduction  in 
military  construction  in  fiscal  year 
1995  was  the  need  "to  absorb  a  depart- 
mentwide  inflation  increase"  in  fiscal 
year  1995. 

All  of  the  military  services  have 
complained  this  year  that  the  sharp 
cut  in  military  construction  funding  in 
the  fiscal  year  1995  budget  would  make 
it  increasingly  difficult  to  meet  their 
facility  modernization  goals. 

This  year  the  committee  received  a 
large  number  of  requests  to  authorize 


military  construction  projects  that 
were  not  included  in  the  Defense  De- 
partment's budget,  approximately  $1.3 
billion.  For  some  time  I  have  been  con- 
cerned about  the  process  of  adding 
military  construction  projects  to  the 
budget.  I  know  that  Senator  McCain, 
the  ranking  minority  member  of  the 
Readiness  Subcommittee,  shares  my 
concerns  on  this  point.  We  should  not 
authorize  any  military  construction 
project  that  does  not  meet  a  military 
requirement  and  is  not  needed  by  the 
military  services,  whether  it  is  in  the 
Pentagon's  budget  request  or  requested 
by  a  Member  of  Congiess. 

This  year  the  committee  adopted 
very  stringent  criteria  for  adding  mili- 
tary construction  projects  to  the  budg- 
et. The  committee  reviewed  each 
project  proposed  to  be  added  to  the 
budget  request  based  on  the  following 
criteria:  the  project  had  to  be  consist- 
ent with  past  base  closure  actions;  the 
project  had  to  be  a  valid  military  re- 
quirement; the  project  had  to  be  in  the 
military  service's  current  5-year  pro- 
gram; and  the  military  service  had  to 
be  able  to  execute  the  project  in  fiscal 
year  1995  if  authorized. 

Mr.  President,  every  military  con- 
struction project  recommended  as  an 
addition  to  the  fiscal  year  1995  budget 
in  the  markup  package  meets  these 
criteria. 

Let  me  turn  briefly  now  to  the  sub- 
ject of  land  transfers. 

For  many  years.  Congress  has  au- 
thorized the  Secretary  of  Defense  and 
the  Service  Secretaries  to  transfer  sur- 
plus DOD  land  or  facilitate  to  specific 
recipients,  generally  State  or  local 
governments.  The  Armed  Services 
Committee  acted  on  these  transfers  on 
a  case-by-case  basis,  after  consulting 
with  the  Defense  Department.  How- 
ever, these  land  transfers  were  never 
subjected  to  the  Federal  real  estate 
disposal  process  run  by  GSA  to  make 
sure  that  there  were  not  alternate  Fed- 
eral requirements  outside  of  DOD  for 
the  land  or  facilities  involved  in  these 
transactions. 

This  bill  contains  a  provision  that  es- 
tablishes expedited  procedures  for  GSA 
to  review  all  but  one  of  the  specific 
land  transfers  contained  in  this  bill 
under  which  land  would  be  turned  over 
to  a  non-Federal  entity.  GSA  will  sub- 
ject these  transfers  to  screening  for  al- 
ternate Federal  uses  as  well  as  State 
and  local  uses.  This  screening  process 
must  be  concluded  with  125  days  after 
enactment  of  this  bill. 

I  believe  that  this  new  process  rep- 
resents an  important  model  for  the  fu- 
ture to  ensure  that  conveyances  of  sur- 
plus DOD  land  and  property  are  made 
in  a  way  that  fully  protects  the  inter- 
ests of  the  Federal  Government  as  a 
whole  and  follows  the  general  proce- 
dures for  disposal  of  Federal  property 
required  of  every  other  department  of 
government. 

Mr.  President,  the  final  issue  I  want 
to  mention  under  the  Readiness  Sub- 


committee's jurisdiction  involves  the 
Fitzsimons  Army  Medical  Center  in 
Denver. 

Two  years  ago  Congress  authorized 
the  Army  to  construct  a  replacement 
hospital  at  Fitzsimons.  The  total  cost 
of  this  400-bed  facility  was  $390  million, 
of  which  $32  million  has  been  appro- 
priated for  design  and  site  work.  Elar- 
lier  this  year,  DOD  notified  Congress  of 
their  decision  to  downsize  this  facility 
to  a  200-bed  hospital,  which  the  DOD  IG 
estimates  would  cost  approximately 
$300  million. 

In  March  of  this  year,  the  DOD  IG  is- 
sued a  very  strong  report  that  found 
the  construction  of  this  new  hospital 
was  no  longer  justified  for  the  follow- 
ing reasons:  the  new  hospital  was  too 
expensive;  the  new  hospital  would 
serve  only  a  small  percentage  of  active 
duty  personnel;  the  local  civilian  hos- 
pitals in  the  Denver  area  are  underuti- 
lized; and  other  military  medical  facili- 
ties in  the  area  could  accommodate  the 
active  duty  medical  needs. 

The  DOD  IG  recommended  the  termi- 
nation of  this  construction  project,  and 
the  Acting  Assistant  Secretary  of  De- 
fense for  Health  Affairs  at  the  time 
agreed  with  the  findings  of  the  DOD  IG. 

At  a  time  when  we  are  reducing  in- 
frastructure throughout  the  Defense 
establishment,  we  need  to  find  ways  to 
eliminate  marginal  projects  and  pro- 
grams. This  new  hospital  clearly  falls 
in  that  category.  After  careful  review, 
the  committee  decided  to  follow  the 
recommendation  of  the  DOD  IG.  and 
this  bill  includes  a  provision  that 
would  terminate  the  construction  au- 
thorization for  a  new  hospital  at  the 
Fitzsimons  Army  Medical  Center. 

Now.  Mr.  President.  I  would  like  to 
turn  to  an  issue  that  falls  within  the 
jurisdiction  of  the  Governmental  Af- 
fairs Committee  and  to  which  I  object 
involving  the  issue  of  so-called  "COLA 
equity." 

In  the  process  of  marking  up  this 
bill,  the  Armed  Services  Committee 
voted  13  to  8  to  recommend  that  a  com- 
mittee amendment  be  offered  during 
floor  consideration  of  this  act  that 
would  equalize  COLA  dates  for  military 
and  civil  service  retirees  by  moving  the 
dates  for  military  retiree  COLA's  for- 
ward and  the  dates  for  civil  service 
COLA'S  back  in  each  fiscal  year  from 
1995  through  1998.  Adoption  of  such  a 
proposal,  would  completely  rewrite  last 
year's  budget  reconciliation  bill  by— in 
effect — increasing  instructions  to  the 
Governmental  Affairs  Committee  and 
decreasing  instructions  to  the  Senate 
Armed  Services  Committee. 

I  strongly  support  treating  military 
retirees  fairly.  But  the  proposed  com- 
mittee amendment  would  be  unprece- 
dented in  that  it  would  rob  one  retire- 
ment system  to  pay  for  a  completely 
different  retirement  system.  I  believe 
we  have  to  find  another  way  to  ap- 
proach this  problem  if  we  are  to  elimi- 
nate  the   difference   in    the   way   civil 


service  and  military  retiree  COLA's  are 
treated  as  a  consequence  of  last  year's 
budget  reconciliation.  I'm  sure  that  we 
will  have  a  full  discussion  of  this  issue 
when  the  committee  amendment  is  of- 
fered and  I  will  make  more  extensive 
comments  at  that  time. 

Mr.  President,  let  me  turn  briefly 
now  to  some  other  major  areas  of  this 
important  bill. 

Mr.  President,  I  would  also  like  to 
express  my  strong  support  for  a  provi- 
sion contained  in  the  bill  that  would 
restore  an  SR-71  surveillance  aircraft 
contingency  capability.  The  Commit- 
tee recommended  the  authorization  of 
$100  million  in  fiscal  year  1995  for  an 
SR-71  contingency  capability,  and  di- 
rected the  Defense  Airborne  Reconnais- 
sance Office  Program  manager  to  re- 
port to  the  congressional  defense  and 
intelligence  committees  prior  to  the 
DOD  authorization  conference  on  his 
estimate  of  the  costs  and  benefits  of 
such  a  capability. 

The  primary  rationale  for  the  res- 
toration of  the  SR-71  is  the  commit- 
tee's concern  about  the  adequacy  of 
warning  and  surveillance  capabilities 
on  the  Korean  Peninsula. 

As  a  member  of  both  the  Senate  Se- 
lect Committee  on  Intelligence  as  well 
as  the  Senate  Armed  Services  Commit- 
tee. I  have  always  been  a  supporter  of 
the  SR-71.  And  I  was  strongly  opposed 
to  the  Bush  administration's  decision 
to  terminate  further  operations  of  this 
outstanding  reconnaissance  asset  in 
fiscal  year  1990. 

Mr.  President,  the  SR^71  was  a  prov- 
en reconnaissance  asset  that  brought  a 
truly  unique  capability  to  America's 
Intelligence  Community.  The  SR-71 
was  a  high-altitude,  high-speed,  long- 
range  airborne  reconnaissance  plat- 
form that  served  our  Nation  well  since 
it  first  new  in  the  mid-1960's.  The  SR- 
71  provided  coverage  on  demand  with 
little  or  no  warning  to  the  reconnais- 
sance target;  it  was  a  highly  flexible 
system. 

Because  it  is  the  world's  fastest  and 
highest  flying  aircraft,  the  SR-71  is 
able  to  penetrate  hostile  territory  with 
comparatively  little  vulnerability  to 
attack  unlike  other  reconnaissance 
platforms.  This  would  make  it  particu- 
larly useful  in  crisis  situations  such  as 
in  a  conflict  on  the  Korean  Peninsula. 
While  opponents  of  the  SR-71  used  to 
argue  that  national  technical  means 
were  capable  of  performing  the  same 
mission,  these  systems  are  far  less 
flexible  and  survivable  than  the  SR-71. 
Mr.  President,  intelligence  systems 
such  as  the  SR-71  are  the  eyes  and  ears 
for  our  Nation's  defense  and  are  there- 
fore true  force  multipliers.  The  deci- 
sion to  cancel  the  SR-71  was  a  grave 
mistake.  I  am  delighted  that  the  Sen- 
ate Armed  Services  Committee  is  tak- 
ing the  lead  in  restoring  this  important 
capability. 

I  am  also  pleased  that  the  committee 
bill  fully  funds  the  bomber  program  re- 


quest. I  have  come  to  the  Senate  floor 
on  many  occasions  in  the  past  to  fight 
to  include  funding  for  the  B-1  bomber, 
the  aircraft  the  Air  Force  now  calls  the 
"backbone"  and  "workhorse"  of  the 
bomber  fleet.  I  am  pleased  that  this 
program  is  receiving  the  full  funding  it 
needs. 

On  the  other  hand,  I  opposed  the 
committee's  initiative  that  provides 
$150  million  to  keep  the  B-2  production 
line  ready  to  produce  additional  B-2's. 
I  do  not  believe  we  need  additional  B- 
2's.  and  working  with  Senators  Levin, 
Leahy.  Cohen  and  McCain.  I  will  move 
to  eliminate  that  funding  during  this 
debate. 

Mr.  President,  that  concludes  my 
general  remarks  on  the  bill.  I  would 
like  to  take  one  last  minute  to  recog- 
nize the  committee  staff  who  worked 
so  hard  in  this  past  year.  I'd  like  to 
thank  David  Lyles,  Madelyn  Creedon. 
Julie  Kemp.  Frank  Norton,  and  Shelley 
Gough  of  the  committee  staff.  Their 
expertise  and  assistance  have  been  in- 
valuable to  me. 

Thank  you,  Mr.  President,  I  yield  the 
floor. 

Mr.  WARNER.  Mr.  President,  may  I 
inquire  of  the  Chair  as  to  the  time  lim- 
itation for  the  Senator  from  Virginia? 
The    PRESIDING    OFFICER.    The    2 
hours  are  to  be  equally  divided. 

Mr.  WARNER.  I  thank  the  Chair.  I 
shall  yield  to  myself  such  time  as  I 
may  require,  and  following  that,  I  shall 
yield  to  my  distinguished  colleague, 
the  senior  Senator  from  Maryland  [Mr. 
Sarbanes],  such  time  as  he  may  re- 
quire. 

AMENDMENT  NO.  2143 

Mr.  WARNER.  Mr.  President.  I  send 
the  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  (Mr.  Warner). 
for  himself.  Mr.  Sarbanes.  Mr.  Harkin.  Mr. 
COCHRAN.  Mr.  Gorton.  Mr.  DAMato.  and  Mr. 
Bingaman.  proposes  an  amendment  num- 
bered 2143. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  section: 

SEC.  .  ELIMINATION  OF  DISPAIUTY  BETWEEN 
EFFECTIVE  DATES  FOR  MILITARY 
AND  CIVILIAN  RETIREE  COST-OF- 
LIVING  ADJUSTMENTS  FOR  FISCAL 
YEAR  1995. 

(a)  IN  General.— The  fiscal  year  1995  in- 
crease in  military  retired  pay  shall  (notwith- 
standing subparagraph  (B)  of  section 
1401a(b)(2)  of  title  10,  United  States  Code) 
first  be  payable  as  part  of  such  retired  pay 
for  the  month  of  March  1995. 

(b)  Definitions.— For  the  purposes  of  sub- 
section (a): 

(1)  The  term  "fiscal  year  1995  increase  in 
military  retired  pay"  means  the  Increase  in 


retired  pay  that,  pursuant  to  paragraph  (1)  of 
section  1401aib)  of  title  10.  United  States 
Code,  becomes  effective  on  December  1.  1994. 
(2)  The  term  "retired  pay"  includes  re- 
tainer pay. 

(c)  LIMIT.\T10N.— Subsection  (a)  shall  be  ef- 
fective only  if  there  is  appropriated  to  the 
Department  of  Defense  Military  Retirement 
Fund  (in  an  Act  making  appropriations  for 
the  Department  of  Defense  for  fiscal  year 
1995  that  is  enacted  before  March  1.  1995) 
such  amount  as  is  necessary  to  offset  in- 
creased outlays  to  be  made  from  that  fund 
during  fiscal  year  1995  by  reason  of  the  provi- 
sions of  subsection  (a). 

(d)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1995  to  the  Department  of  Defense 
Military     Retirement     Fund     the     sum     of 
$376,000,000  to  offset  increased  outlays  to  be 
made  from  that  fund  during  fiscal  year  1995 
by  reason  of  the  provisions  of  subsection  (a). 
Mr.  WARNER.  Mr.  President.  I  know 
the  Senator  from  Arizona  [Mr.  McCain] 
likewise  expressed  an  interest  earlier 
this  evening  to  address  the  body  with 
respect  to  his  interest  in  this  legisla- 
tion. Should  he  still  be  available.  I  as- 
sure him  time  will  be  available  to  him. 
The    1993   budget    reconciliation   bill 
delayed  the  COLA's  for  Federal  civil 
service  retirees  and  for  military  retir- 
ees. But  there  was  a  clear  distinction. 
We  understand  a  COLA  to  be  that  ad- 
justment to  the  monthly  and,  indeed, 
the  cumulative   annual   return  on  re- 
tirements earned  by  both  civil  retirees 
and  military  retirees,  to  help  them  par- 
tially—underline   partially— offset   the 
hidden  tax  of  inflation. 

These  men  and  women  dedicated 
their  careers,  indeed,  often  the  most 
productive  years  of  their  life,  to  public 
service  of  the  United  States  of  Amer- 
ica. And  in  the  case  of  military  retir- 
ees, often  much  of  that  career  was  in 
farflung  stations,  posts,  and  ships 
throughout  the  world. 

During  my  career  in  the  Senate,  I 
have  fought  to  restore  COLA  cuts,  and 
where  full  restoration  could  not  be 
achieved,  both  for  civil  and  military, 
then  I  have  tried  with  others  to  protect 
the  military  retirees  so  that  they 
would  be  treated  the  same  as  the  civil 
and  the  entire  class  of  retirees  receive 
such  equitable  treatment  as  the  Con- 
gress will  accord  them  with  respect  to 
their  COLA's. 

But  this  time,  Mr.  President,  in  a 
very  drastic  manner,  the  military  re- 
tirees were  treated,  in  my  judgment, 
very  unfairly  because  of  the  disparity 
of  their  COLA  adjustments  with  that  of 
the  civil  service. 

This  amendment  seeks  to  restore  just 
part  of  that  COLA  in  but  1  fiscal  year. 
As  much  as  I  would  like  to  correct  it 
for  the  entire  period  of  the  fiscal  year 
covered  by  the  1993  Budget  Act,  I  have 
to  recognize  that  that  is  not  achiev- 
able. I  confess  with  regret  to  the  retir- 
ees that  we  cannot  in  this  Congress  at 
this  time  make  that  correction.  So  I 
set  forth  in  this  amendment  that  goal 
which  I  believe  is  achievable  here  and 
now  in  connection  with  this  bill. 
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What  we  have  done  is  establish  in 
this  amendment  an  equality  between 
the  COLA  date  for  the  civil  service  re- 
tiree and  the  COLA  date  for  the  mili- 
tary retiree  absolutely  the  same. 

The  amendment  would  make  the  ef- 
fective month,  and  that  would  be  April 
1995.  for  the  COLA  and  again  that 
would  be  the  same  effective  date  as 
now  in  the  1993  Budget  Act  for  the  civil 
service  retiree. 

The  amendment  treats  both,  as  I  say, 
the  same  for  1995.  And  to  put  it  very 
simply  that  is  being,  in  my  judgment, 
simply  fair— one  word,  "fair"--to  both. 
These  two  classes  of  retirees  should 
never  be  put  in  a  position  where  they 
are  competing  head  on  for  what  is  owed 
them  legally  in  my  respects  and.  in- 
deed, in  every  respect  morally  for  their 
service.  That  competition  should  never 
take  place. 

This  amendment  corrects  the  COLA 
disparity  in  the  1995  act  and  allows  the 
administration  and  Congress  time  to 
resolve  the  outyear  inequity.  This  is  in 
line  with  the  language  in  this  year's 
budget  resolution.  If  I  may  read  that, 
it  reads: 

Recognizes  the  existing  discrepancy 
between  the  cost-of-living  delay  sched- 
ule for  the  military  and  the  civilian 
Federal  retirees  and  urges  the  Depart- 
ment of  Defense  and  other  appropriate 
executive  branch  agencies  to  cooperate 
with  Congress  in  identifying  budgetary 
savings  necessary  to  offset  the  costs  of 
equalizing  the  delay  schedules. 

The  House  of  Representatives,  upon 
learning  that  I  and  the  Senator  from 
Maryland  and  others  were  going  to  in- 
troduce legislation  like  this,  took  into 
consideration  what  we  intended  to  do 
and  what  we  are  doing  tonight,  and  put 
the  identical  provision  of  this  amend- 
ment in  House  legislation.  So  there- 
fore, if  this  body  supports  this  amend- 
ment, it  will  then  go  into  our  bill  and 
be  a  nonconferenceable  item  at  such 
time  as  the  conference  may  take  place. 

I  yield  such  time  as  my  distinguished 
friend  and  colleague  may  need.  I  wish 
to  express  to  my  colleague  from  Mary- 
land appreciation  for  his  hard  work. 
From  the  very  first  day  that  I  indi- 
cated a  desire  to  work  on  this,  the  Sen- 
ator stepped  forward  to  be  a  full  and 
equal  partner  and  I  appreciate  that. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Mr.  SARBANES.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Virginia  for  his  very  generous  com- 
ments. I  must  say  it  has  been  a  pleas- 
ure to  work  closely  with  him  on  this 
very  important  issue,  and  I  have  been 
pleased  to  be  aligned  with  him 
throughout  this  effort. 

Mr.  President.  I  am  very  pleased  to 
join  with  the  distinguished  Senator 
from  Virginia  in  offering  this  amend- 
ment. It  is  a  very  simple  amendment. 
It  would  shift  the  1995  cost-of-living  ad- 
justment for  military  retirees  forward 
from  October  1  to  April  1. 


This  problem  arose  because  at  the 
time  the  COLA  schedules  were  adjusted 
pursuant  to  the  budget  resolution  in 
fiscal  1994.  different  target  dates  were 
achieved  within  the  Governmental  Af- 
fairs Committee  for  civilian  COLA's 
and  in  the  Armed  Services  Committee 
for  military  COLA's.  Both  COLA's  were 
delayed  until  April  of  1994.  So  instead 
of  being  paid  on  January  1.  as  had  been 
scheduled  prior  to  last  years  budget 
resolution,  they  were  paid  on  April  1  .of 
this  year. 

The  first  point  I  wish  to  make  that  a 
delay  has  taken  place:  a  sacrifice  has 
already  been  made  by  these  retirees.  It 
was  made  this  year.  However,  when  the 
authorizing  committees  scheduled  the 
COLA  for  1995  and  beyond,  the  military 
COLA  was  delayed  not  until  April  1,  as 
was  done  with  civilian  retirees,  but 
until  October  1.  We  now  are  seeking  for 
the  next  fiscal  year  only— which  would 
give  us  some  time  to  address  the 
longer-range  problem— to  shift  the 
military  COLA  forward  from  October  1 
to  April  1  and  thereby  reestablish  eq- 
uity with  civilian  retirees.  It  is  to  ad- 
dress this  problem  that  Senator  War- 
ner and  I  have  joined  in  proposing  this 
amendment  which  corresponds  with 
legislation  that  we  introduced  earlier 
this  year  and  which  some  40  Members 
of  this  body  have  joined  in  cosponsor- 
ing. 

As  the  distinguished  Senator  from 
Virginia  has  indicated,  an  identical 
measure  has  been  included  in  the  de- 
fense authorization  bill  passed  by  the 
other  body  with  very  strong  bipartisan 
support. 

Mr.  President,  the  next  point  I  wish 
to  make  is  that  retirement  benefits  are 
perhaps  better  viewed  as  deferred  in- 
come. I  think  that  needs  to  be  clearly 
understood.  Employers  provide  a  com- 
pensation package  for  their  employees, 
and  one  of  the  common  elements  of 
that  package  is  retirement  benefits.  If 
no  retirement  benefits  were  provided, 
clearly  the  immediate  payment  to  em- 
ployees would  be  higher  because  I  as- 
sume the  argument  would  be  that  em- 
ployees would  then  have  to  provide  for 
their  retirement  out  of  their  imme- 
diate earnings. 

But  this  is  not  the  usual  practice. 
Rather,  employers  typically  provide  a 
retirement  program.  Some  people  par- 
ticipate, others  do  not.  However,  Fed- 
eral retirement  is  best  considered  an 
earned  benefit  which  represents  the  de- 
ferred compensation  of  the  employee. 

The  second  point  with  respect  to  the 
military  is  that  retirement  benefits  are 
also  used  as  a  means  to  attract  people 
into  the  military.  The  military  is  not 
unique  in  this  regard.  Many  companies 
in  the  private  sector  highlight  their  re- 
tirement programs  in  recruiting  em- 
ployees. The  Federal  Government  also 
holds  out  retirement  benefits  as  an  at- 
traction to  the  Federal  service. 

It  is  also  important  to  understand 
that  the  COLA  adjustment  is  a  catch- 


up adjustment.  It  does  not  put  the  em- 
ployee ahead.  It  is  an  effort  to  catch  up 
with  increases  in  prices  that  have  al- 
ready occurred.  It  is  designed  to  pro- 
tect a  retiree's  pension  from  losing 
value  over  time.  COLA's  do  not  in- 
crease the  value  of  the  annuity  but. 
rather,  hold  it  constant  against  infla- 
tion. If  we  fail  to  make  the  COLA  ad- 
justments, we  are  consigning  our  retir- 
ees to  a  lesser  standard  of  living.  And 
it  is  for  that  reason  that  I  have  long 
been  a  strong  supporter  of  COLA's,  par- 
ticularly for  those  who  are  already  de- 
pendent upon  them. 

What  happened  in  last  year's  budget 
process  is  that  we  severed  a  linkage  be- 
tween civilian  and  military  COLA's 
which  has  existed  for  the  past  25  years. 
Since  1969.  military  and  Federal  civil- 
ian retirees  have  received  an  identical 
COLA  on  the  same  date.  With  military 
recruitment  in  decline,  career  stability 
affected  by  force  drawdown,  and  even 
more  intense  operational  requirements 
on  the  remaining  forces,  I  think  it  is 
very  important  that  we  not  send  the 
message  that  military  retirees  will  re- 
ceive disparate  and  unequal  treatment. 
These  benefits  have  been  used  to  in- 
duce military  members  to  complete 
full  military  careers,  to  stay  in  the 
service,  and  it  really  comes  down  to 
honoring  commitments  that  have  al- 
ready been  made.  I  assume  later  an  ar- 
gument is  going  to  be  raised  between 
discretionary  and  mandatory  spending, 
but,  in  my  view,  you  have  to  look  i* 
your  total  resources  and  make  a  ju  : 
ment  as  to  the  best  application  of 
them. 

There  are  some  who  may  say  that  the 
people  affected  by  this  have  retired. 
They  are  no  longer  in  the  military. 
Therefore,  cutting  their  retirement 
benefits  does  not  affect  the  operations 
of  the  military.  I  believe  that  is  a  very 
shortsighted  view.  I  submit  that  break- 
ing these  commitments  will  have  an 
obvious  impact  on  people  still  in  the 
military  who  are  considering  sustain- 
ing that  career,  or  people  thinking  of 
going  into  the  military  in  order  to 
make  it  a  career.  If  they  look  beyond 
and  say  to  themselves,  what  will  hap- 
pen to  me  at  the  end  of  my  working  life 
when  I  participate  in  the  retirement 
program?  And  what  sort  of  treatment 
will  I  then  receive  and  what  will  hap- 
pen to  me  in  terms  of  meeting  my 
needs  and  the  needs  of  my  family?  If 
they  ask  these  questions  in  light  of  the 
recent  actions  taken  against  their 
COLA's.  they  are,  in  my  view,  less  like- 
ly to  begin  or  sustain  a  career  in  mili- 
tary service. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  SARBANES.  Certainly. 

Mr.  WARNER.  That  is  a  very  impor- 
tant point.  Although  the  COLA's  are 
not  written  into  a  service  person's  con- 
tract,   since    1963    COLA's    have    been 


promised  in  nearly  every  military  pub- 
lication that  discusses  the  military  re- 
tirement system.  Military  retirees  re- 
ceive their  COLA  on  April  1.  1994,  and 
are  scheduled  to  receive  their  next 
COLA  on  October  1.  1995. 

Mr.  SARBANES.  That  is  right.  So  if 
it  is  included  as  part  of  the  benefit 
package  that  is  presented  to  people, 
then  naturally  there  is  a  reliance 
placed  upon  it. 

The  military  retirees  are  not  saying 
they  should  not  make  any  sacrifice.  In 
fact,  the  amendment  would  shift  their 
COLA  forward.  However,  they  would 
still  be  taking  a  delay  in  their  COLA 
from  what  the  law  has  heretofore  pro- 
vided. They  would  not  receive  it  on  the 
1st  of  January,  which  has  been  the  past 
practice.  In  fact,  they  would  receive  it. 
if  our  amendment  is  accepted,  on  the 
1st  of  April.  If  this  amendment  is  not 
accepted,  the  military  retirees  who 
just  received  a  COLA  adjustment  on 
April  1,  1994,  would  not  receive  the  next 
adjustment  until  the  fall  of  1995. 

Of  course,  there  are  calculations  of 
what  this  cumulative  5-year  COLA 
delay  that  is  now  provided  for  would 
cost  the  average  military  retiree.  It 
varies  according  to  what  their  earnings 
have  been  as  either  an  average  enlisted 
retiree  or  an  average  retired  officer. 
But.  in  any  event,  it  is  clear  that  an 
extra  heavy,  and  I  think  therefore  un- 
just, burden  is  being  placed  on  our 
military  retirees  who  have  made  sig- 
nificant sacrifices  for  their  country  in 
the  course  of  serving  in  the  military. 

I  think  it  is  not  the  right  message  to 
send  to  active-duty  personnel  or  people 
considering  going  into  the  military, 
that  they  are  going  to  be  treated  this 
way  in  their  retirement  years.  It  has 
potentially  serious  implications  for 
troop  morale,  as  well  as  for  recruit- 
ment and  retention.  In  fact,  as  the  Sen- 
ator from  Virginia  pointed  out.  in  nu- 
merous publications  directed  at  mili- 
tary personnel,  the  mention  of  retire- 
ment benefits,  and  specifically  annual 
COLA  adjustments,  is  explicit. 

This  amendment  offers  us  an  oppor- 
tunity to  correct  that  for  1  year,  for 
1995,  and  shift  the  military  COLA  for- 
ward to  April  1,  thereby  providing  the 
protection  against  inflation  which  I  be- 
lieve our  retirees  are  entitled  to  have. 
Of  course,  there  is  a  very  strong  coa- 
lition in  support  of  this  measure.  They 
are  not  arguing  that  they  make  no 
COLA  sacrifice.  I  think  it  is  very  im- 
portant to  underscore  that.  This  is  not 
an  effort  by  military  retirees  to  be  held 
totally  immune  to  making  a  sacrifice 
with  respect  to  last  year's  budget  pack- 
age. Rather,  this  is  an  effort  to  bring 
military  COLA's  forward  and  thereby 
to  put  military  retirees  and  civilian  re- 
tirees on  the  same  COLA  schedule. 

We  may  experience  an  effort  to  try  to 
move  the  civilian  COLA's  back  in  order 
to  move  military  COLA's  forward.  I.  of 
course,  am  very  much  in  opposition  to 
that  approach.  In  fact,  all  of  the  orga- 
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nizations  of  the  military  coalition  that 
seek  to  move  their  COLA  forward  have 
taken  a  very  strong  and  equitable  posi- 
tion, much  to  their  credit  I  would  as- 
sert, on  that  particular  issue. 

So  I  join  the  distinguished  Senator 
from  Virginia  in  urging  the  adoption  of 
this  amendment.  I  believe  it  will  cor- 
rect an  inequity  that  needs  to  be  cor- 
rected. The  opportunity  is  before  us 
now  to  do  this.  I  very  much  hope  our 
colleagues  will  support  this  effort. 
Mr.  President,  I  yield  the  floor. 
Mr.  SHELBY.  Mr.  President,  I  am 
supporting  the  correction  of  a  gross  in- 
equity that  directly  affects  the  welfare 
of  our  Nation's  military  retirees.  I 
have  been  involved  for  over  a  year  now 
in  attempting  to  fashion  a  much-need- 
ed solution  to  the  inequity  between  the 
delays  in  cost  of  living  adjustments 
(COLA'S)  for  military  and  civil  service 
retirees  that  resulted  from  the  Omni- 
bus Budget  Reconciliation  Act  of  1993. 
Certainly,  those  men  and  women  who 
dedicated  their  careers  to  the  defense 
of  this  country  deserve  a  resolution  of 
this  disparity,  a  disparity  that  has 
placed  the  well  being  of  our  military 
retirees  below  that  of  other  Federal  re- 
tirees. 

Mr.  President,  resolving  this  dispar- 
ity has  not  been  easy.  Military  retired 
pay  has  been  adjusted  for  inflation 
since  1963,  with  military  and  civilian 
retirees  receiving  COLA's  of  identical 
percentages  on  identical  dates  since 
1969.  Last  year,  however,  the  Budget 
Resolution  adopted  by  the  House  of 
Representatives  contained  reconcili- 
ation instructions  that  assumed  sav- 
ings of  $4  billion  over  5  years  from  both 
military  and  civilian  retirement.  The 
Senate  Budget  Resolution  contained  no 
such  instructions.  However,  in  con- 
ference, the  managers  of  the  bill  as- 
sumed $2.4  billion  in  savings  from  mili- 
tary retirement  accounts,  while  only 
$350  million  was  provided  from  civilian 
retirement. 

As  the  chairman  of  the  Subcommit- 
tee on  Force  Requirements  and  Person- 
nel of  the  Armed  Services  Committee  I 
was  saddled  with  finding  a  way  to 
achieve  these  savings.  Since  we  needed 
to  find  these  savings  from  entitlement 
accounts  we  were  presented  with  very 
few  alternatives.  The  formula  that  had 
been  presented  by  the  report  accom- 
panying the  House  Budget  Resolution 
was  altogether  unworkable.  It  called 
for  one  COLA  fonnula  for  those  under 
62  and  another  formula  for  those  over 
62.  There  was  discussion  of  providing 
half  COLA'S  and  a  maximum  COLA  of 
$400  per  year. 

Instead,  the  Armed  Services  Commit- 
tee achieved  the  required  savings  from 
military  retirement  by  delaying  the 
COLA'S  for  military  retirees  for  3 
months  in  1994  and  for  9  months  in  1995, 
1996,  1997,  and  1998.  The  Governmental 
Affairs  Committee,  needing  to  meet 
much  small  spending  targets,  delayed 
COLA'S   for  civil   service  retires  by  3 


months  in  1994,  1995.  and  1996  and  did 
not  delay  COLA's  at  all  in  1997  or  1998. 
This  action  left  military  retirees  with 
a  6-month  inequity  in  1995  and  1996  and 
a  9-month  inequity  in  1997  and  1998.  I 
maintained  that  this  discrepancy  was 
unjust  and  inequitable,  and  joined  with 
my  colleagues  on  the  Armed  Service 
Committee  in  recommending  that  this 
injustice  be  corrected  in  the  Budget 
Reconciliation  bill.  No  such  action  was 
taken  last  year. 

Mr.  President,  the  amendment  of- 
fered by  Senator  Warner  would  ad- 
dress the  inequity  between  military 
and  civilian  retiree  COLA's  for  fiscal 
year  1995  through  the  transfer  of  $376 
million  from  Department  of  Defense 
funding  to  the  military  retirement 
trust  fund.  I  believe  this  amendment  to 
be  identical  to  S.  1805,  which  was  intro- 
duced by  Senator  Warner  this  year 
and  to  a  provision  in  H.R.  4301,  the 
House  version  of  the  National  Defense 
Authorization  Act  for  fiscal  year  1995. 

I  have  strongly  supported  the  thrust 
of  Senator  Warner's  amendment,  but 
have  been  concerned  about  the  transfer 
of  funds  from  discretionary  accounts  to 
direct  spending  accounts.  That  is  why  I 
have  examined  a  number  of  alternative 
methods  of  funding;  including  delaying 
civil  service  retirement  COLA's  to  off- 
set the  cost  of  advancing  military  re- 
tirement COLA'S  and  equalizing 
COLA'S  by  adding  to  the  deficit.  I  have 
come  to  the  conclusion  that  these  al- 
ternatives would  also,  in  the  end,  be  in- 
equitable and  unworkable.  I  say  this 
because  we  should  not  try  to  aid  one 
group  while  hurting  another  and  must 
not  further  add  to  the  deficit. 

Mr.  President,  I  support  the  Warner 
amendment  because  it  provides  the 
Senate  with  the  best  method  available 
to  provide  equity  between  military  and 
civilian  retirees  in  fiscal  year  1995. 
Furthermore,  it  is  budget  neutral  and 
therefore  does  not  violate  the  Budget 
Act.  It  is  my  sincere  hope  that  in  the 
future  the  executive  branch  will  work 
with  Congress  to  identify  the  necessary 
savings  to  offset  the  cost  of  equalizing 
the  COLA'S  in  1996.  1997  and  1998  and 
thus,  eliminating  the  need  to  revisit 
this  issue  again  next  year. 

Mr.  President,  our  military  retirees 
provided  the  most  productive  years  of 
their  lives  to  the  defense  of  this  great 
nation— always  prepared  to  give  their 
lives  to  ensure  the  preservation  of  the 
freedoms  that  we  enjoy  as  Americans. 
To  treat  them  as  second  class  Federal 
employees  is  nothing  less  than  a  fail- 
ure to  honor  the  debt  that  we  owe 
these  men  and  women.  I  urge  my  col- 
leagues to  join  me  in  correcting  this 
inequity  and  thereby  honoring  this  ob- 
ligation. 

Mr.  INOUYE.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  Virginia  is  one  that  I  wish  I  could 
support.  The  Senator's  amendment 
would  advance  the  cost  of  living  ad- 
justment for  our  military  retirees  by  6 
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months,  making  it  available  in  April 
rather  than  October.  The  goal  of  the 
Senator  is  to  have  our  military  retirees 
receive  the  COLA  adjustment  at  the 
same  time  as  retired  civil  servants. 
The  Senator  argues  that  our  military 
retirees  should  not  be  treated  any  dif- 
ferently than  our  civilian  retirees,  and 
I  agree. 

The  problem  with  the  amendment  of- 
fered by  the  Senator  is  that  it  does  not 
actually  change  the  COLA,  it  merely 
would  allow  for  the  increase.  Somebody 
else  would  have  to  pay  for  it.  That 
somebody  is  the  Senate  Appropriations 
Committee — specifically,  the  DOD  Ap- 
propriations Subcommittee. 

As  my  colleagues  are  aware.  COLA 
payments  are  part  of  the  mandatory 
budget,  and  are  the  jurisdiction  of  au- 
thorizing committees.  The  appropria- 
tions committee  has  no  budget  alloca- 
tion to  pay  for  increased  COLA's. 

Had  the  Senator  proposed  to  increase 
the  COLA  as  an  entitlement,  then,  de- 
spite the  resulting  increase  in  the  defi- 
cit. I  would  have  supported  his  amend- 
ment. Had  the  Senator  proposed  in- 
creasing the  COLA  by  cutting  another 
entitlement,  then  I  may  have  been  in- 
clined to  endorse  his  efforts. 

However,  the  Senator's  amendment 
does  not  provide  for  mandatory  entitle- 
ment funding.  The  amendment  allows 
for  an  increase,  so  long  as  the  appro- 
priations committee  cuts  defense  pro- 
grams to  pay  for  it.  This  is  not  accept- 
able. The  Senator  knows  that  we  have 
cut  defense  spending  too  deeply  al- 
ready. Adding  additional  requirements 
for  COLA'S  would  only  exacerbate 
problems  which  have  resulted  from  the 
sharp  reductions  in  defense  discre- 
tionary spending  over  the  past  5  years. 

In  addition,  I  think  all  my  colleagues 
should  consider  the  precedent  which 
would  be  set  by  the  Warner  amend- 
ment. This  amendment  would  break 
down  the  barrier  between  entitlement 
and  discretionary  programs.  It  says 
that  we  should  pay  for  unfunded  enti- 
tlement increases  by  cutting  discre- 
tionary spending. 

Mr.  President,  many  of  my  col- 
leagues have  spoken  frequently  on  the 
floor  on  the  need  to  hold  down  entitle- 
ment spending.  It  was  not  my  impres- 
sion that  they  meant  to  hold  down 
mandatory  payments  for  entitlements 
by  using  discretionary  funds  to  pay 
these  bills. 

If  we  adopt  this  amendment  today, 
tomorrow  there  will  be— I  predict — 
other  very  worthy  unfunded  entitle- 
ment programs  that  many  Members 
will  want  to  increase.  Those  pro- 
ponents will  turn  to  the  appropriations 
committee  to  pay  the  bill. 

Mr.  President,  discretionary  spending 
is  already  too  low  to  fund  all  of  the  dis- 
cretionary requirements  and  legiti- 
mate interests  of  the  Members  of  this 
body.  I  would  urge  my  colleagues  not 
to  add  unfunded  mandatory  payments 
to  our  list  of  necessary  discretionary 


funding  requirements.  I  suggest  that 
all  my  colleagues  consider  these  points 
and  vote  against  this  amendment. 

Mr.  GLENN.  Mr.  President.  I  rise 
today  regarding  the  current  inequity  in 
the  Cost-of-Living-Adjustment  [COLA] 
delay  schedules  for  military  versus 
Federal  civilian  retirees.  As  chairman 
of  the  Committee  on  Governmental  Af- 
fairs and  joined  in  these  views  by  Sen- 
ator Roth,  the  Ranking  Minority  Mem- 
ber, we  have  long  supported  equity  be- 
tween the  retirement  systems  of  mili- 
tary and  Federal  civilian  retirees. 

However,  there  is  one  issue  related  to 
so-called  COLA  equity  which  we  must 
object  to.  In  the  process  of  making  up 
S.  2182,  the  Department  of  Defense  Au- 
thorization Act.  the  Armed  Services 
Committee  voted  13  to  8  to  recommend 
that  a  committee  amendment  be  of- 
fered during  floor  consideration  of  this 
Act  that  would  equalize  COLA  dates 
for  military  and  civil  service  retirees 
by  moving  the  dates  for  military  re- 
tiree COLA'S  forward  and  the  dates  for 
civil  service  COLA's  back  in  each  fiscal 
year  from  1995  through  1998. 

Adoption  of  such  a  proposal,  would 
completely  rewrite  last  year's  budget 
reconciliation  bill  by— in  effect — in- 
creasing instructions  to  the  Govern- 
mental Affairs  Committee  and  decreas- 
ing instructions  to  the  Senate  Armed 
Services  Committee. 

Such  an  amendment  would  be  un- 
precedented. Robbing  one  retirement 
system  to  pay  for  another  retirement 
system  is  simply  wrong.  To  propose  in- 
creasing military  retiree  COLA's  at  the 
expense  of  civilian  retiree  COLA's  is 
not  equitable. 

If  we  are  to  correct  the  COLA  in- 
equity between  military  and  Federal 
civilian  retirees,  we  believe  that  the 
proprer  course  of  action  is  that  sug- 
gested by  Senators  John  Warner  and 
Paul  Sarbanes.  The  Federal  and  mili- 
tary committees  are  unanimous  in 
their  opposition  to  Senator  NUNN's  pro- 
posal, or  any  alternative  that  would 
provide  COLA's  to  one  group  of  retirees 
at  the  expense  of  another.  This  is  why 
military.  Federal  employee  and  postal 
associations  and  unions  are  supporting 
the  Warner/Sarbanes  amendment.  At- 
tached is  a  list  of  these  groups.  The 
Wamer/Sarbanes  amendment  would 
rectify  the  COLA  disparity  in  1995  by 
shifting  the  COLA  for  military  retirees 
to  April  through  a  reduction  in  the 
nonreadiness  accounts  in  the  defense 
budget.  As  you  may  know,  the  Warner/ 
Sarbanes  amendment  was  included  in 
the  House-passed  DOD  reauthorization 
bill. 

For  many  years.  Social  Security,  the 
civil  service,  and  the  military  retire- 
ment systems  have  used  the  same  ad- 
justments for  inflation.  Last  year's 
budget  reconciliation  bill  changed 
COLA'S  for  Federal  civilian  retirees  in 
one  way  and  military  in  another.  So- 
cial Security  was  left  untouched.  We 
have  consistently  supported  equitable 


COLA  treatment  between  the  three 
systems,  and  we  favor  raising  the 
COLA  for  military  retirees.  However, 
we  do  not  believe  that  the  proposal 
being  recommended  by  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee  is  the  appropriate  solu- 
tion to  COLA  equity.  In  the  interest  of 
restoring  equity  and  fairness,  we  urge 
you  to  support  the  Wamer/Sarbanes 
amendment. 

F"EDERAL  Civilian  and  Milptary  Organiza- 
tions That  Oppose  the  Nunn  Substitute 

or  any  amendment  that  will  reduce  ci- 
vilian cola's 

The  Retired  Officers  Association. 

Non  Commissioned  Officers  Association. 

Air  Force  Serjeants  Association. 

National  Association  for  Uniformed  Serv- 
ices. 

The  Retired  Enlisted  Association. 

Enlisted  Association  of  the  National  Guard 
Association  of  the  U.S. 

Marine  Corps  Reserve  Officers  Association. 

National  Military  Family  Association. 

Commissioned  Officers  Association. 

Marine  Corps  League. 

CWO  and  WO  Association.  U.S.  Coast 
Guard. 

Jewish  War  Veterans  of  the  U.S. 

United  Armed  Forces  Association. 

Naval  Enlisted  Reserve  Association. 

Navy  League  of  the  U.S. 

The  Military  Chaplains  Association. 

US.  Army  Warrant  Officers  Association. 

U.S.  Coast  Guard  CPO  Association. 

National  Guard  Association  of  the  U.S. 

Naval  Reserve  Association. 

Reserve  Officers  Association. 

Air  Force  Association. 

Association  of  Military  SurReons. 

Fleet  Reserve  Association. 

Association  of  the  U.S.  Army. 

American  Federation  of  Government  Em- 
ployees. 

American  Federation  of  State.  County  and 
Municipal  Employees,  AFL-CIO. 

American  Postal  Workers  Union. 

Federal  Managers  Association. 

International  Association  of  Fire  Fighters. 

National  Postal  Mailhandlers  Union. 

National  Association  of  Letter  Carriers. 

National  Association  of  Postal  Super- 
visors. 

National  Association  of  Postmasters  of  the 
United  States. 

National  Association  of  Retired  Federal 
Employees. 

National  Federation  of  Federal  Employees. 

National  Rural  Letter  Carriers  Associa- 
tion. 

National  Treasury  Employees  Union. 

Senior  Executives  Association. 

Mr.  WARNER.  Mr.  President,  I  yield 
such  time  as  I  may  require. 

I  thank  my  distinguished  colleague. 
He  pointed  out  the  importance  to  the 
men  and  women  on  active  duty  today. 
Here  is  a  publication  entitled 
"Wifeline,  "  which  helps  families.  This 
is  the  Chief  of  Naval  Operations  ad- 
dressing the  active  duty,  and  pointing 
out  the  importance  of  the  career  reten- 
tion program,  and  how  the  COLA's  are 
instrumental  in  the  career  retention 
program. 

I  would  just  like  to  read  from  an- 
other military  publication  entitled 
"Retirement:  Family  Matter.  " 

The  purpose  of  the  retired  person's 
cost-of-living  adjustment  is  to  main- 
tain     military      retirees'      purchasing 


power.  In  other  words,  military  retir- 
ees should  be  able  to  buy  the  same 
amount  of  goods  and  services  in  the  fu- 
ture as  when  they  retire;  no  more,  no 
less.  Cost-of-living  adjustments  are  the 
mechanisms  used  to  accomplish  this. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  on  that? 
Mr.  WARNER.  Yes. 
Mr.  SARBANES.  I  want  to  point  out 
that  the  COLA  adjustment  is  made  at 
the  end  of  the  time  period  during  which 
prices  are  rising.  So,  for  the  period  of 
time  before  the  COLA  adjustment  is 
made,  the  retiree  is  absorbing  those 
price  increases.  COLA's  never  put  them 
ahead.  In  strict  terms,  the  COLA  ad- 
justment does  not  even  hold  them 
even,  since  the  adjustment  comes  at 
the  end  of  the  period  during  which 
prices  had  already  risen. 

Therefore,  retirees  must  absorb  out 
of  their  existing  retirement  pay  the  in- 
crease in  prices  that  takes  place  until 
they  actually  receive  their  COLA  ad- 
justment. 

To  that  extent,  they  are  making  even 
that  much  more  of  a  sacrifice  over 
time.  We  provide  our  retirees  with  a 
COLA  to  bring  their  purchasing  power 
back  up.  But  they  never  get  ahead  of 
the  game.  That  is  very  important  to 
understand. 

Mr.  WARNER.  Mr.  President,  the 
Senator  is  quite  correct.  To  be  precise, 
they  get  nothing  in  January,  nothing 
in  February  or  March.  It  is  not  until 
April  when  they  begin  to  get  a  very 
modest— 2.6  percent  in  the  current 
rate— a  very  modest  compensation  for 
a    lifetime    in    their    most    productive 

years. 

It  is  my  hope  and  expectation  that 
the  Senate  will  accept  this  amend- 
ment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Virginia  yield  his  time? 

Mr.  WARNER.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  For  what 
purpose  does  the  Senator  from  Georgia 
rise? 

Mr.  NUNN.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  NUNN.  Mr.  President,  it  is  a  late 
hour  of  the  night  to  be  debating  this 
issue.  I  am  not  under  any  illusion  that 
our  colleagues  are  all  around  the  tele- 
vision sets  beaming  in  on  C-SPAN  in 
anticipation  of  what  we  are  going  to 
say  next.  I  hope  there  are  a  few  people 
listening.  Perhaps  I  do  not  want  too 
many  people  listening  because  I  am  on 
the  unpopular  side  of  this  debate.  I 
doubt  if  there  are  many  constituents 
out  there  who  are  interested  in  this 
issue  except  the  ones  who  are  going  to 
benefit  by  the  Warner  amendment,  the 
military  retiree  community  that  would 
benefit.  I  agree  with  the  Senator  from 
Virginia  that  this  problem  needs  to  be 
solved.  But  the  Warner  amendment  in- 
volves more  than  just  COLA  equity. 


Mr.  President,  this  simple-sounding 
amendment  is  really  a  direct  cut  to  the 
defense  budget.  It  does  not  address  the 
COLA  equity  problem  after  1995.  And  it 
would  set  what  I  think  is  a  very  dan- 
gerous and  unfortunate  precedent  of 
bypassing  the  pay-as-you-go  system  by 
raiding  discretionary  spending  pro- 
grams to  fund  entitlement  programs. 

Mr.  President,  I  support  the  goal  of 
my  friend  from  Virginia,  which  is  to 
ensure  that  military  retirees  are  treat- 
ed fairly.  But  I  believe  the  method  pro- 
posed in  the  amendment  by  the  Sen- 
ator from  Virginia  and  the  Senator 
from  Maryland  is  so  seriously  flawed 
that  its  cure  is  worse  than  the  disease. 
But,  Mr.  President,  I  think  the  mili- 
tary retirement  community  has  not 
been  told  by  their  representatives,  the 
people  who  are  here  in  Washington, 
that  this  money  is  coming  directly  out 
of  the  defense  budget.  So  we  are  curing 
one  problem,  and  it  is  an  inequity.  I  do 
not  think  there  should  be  a  disparity 
between  military  retirement  COLA's 
and  civilian  COLA's.  They  ought  to  all 
be  the  same.  From  my  point  of  view, 
all  COLA'S  ought  to  be  the  same.  If  we 
are  going  to  reduce  one,  we  ought  to 
reduce  them  all.  If  we  are  going  to 
make  one  whole,  we  ought  to  basically 
take  care  of  them  all. 

But  what  the  military  retirees  out 
there  that  are  corresponding  with  me 
do  not  really  recognize,  until  I  write 
them  and  then  they  recognize  it,  is 
that  this  money  is  coming  right  out  of 
the  defense  budget.  And  because  of  the 
outlay  implications  of  this  cut  in  the 
defense  budget  to  restore  COLA  equity, 
it  is  going  to  have  to  come  out  of,  in 
all  likelihood,  military  readiness. 

So  I  do  not  think  anybody  should 
make  any  mistake  about  it.  In  order  to 
correct  an  inequity,  in  my  view,  this 
cure  is  worse  than  the  disease.  We  can- 
not afford  to  continue  to  bleed  the 
military  budget.  This  is  a  direct  cut  in 
the  defense  budget. 

I  share  the  view  of  my  colleagues 
from  Maryland  and  Virginia  on  the  in- 
equity here.  I  will  not  rebut  anything 
they  have  said,  because  they  are  essen- 
tially correct  that  the  civil  service  re- 
tirement has  not  been  treated  the  same 
as  the  military  retirement,  and  they 
ought  to  be  treated  the  same.  The  in- 
equity is  there  and  there  is  no  denying 
that.  I  wish  it  had  not  happened.  Our 
committee  warned  last  year  it  was 
going  to  happen,  but  at  that  stage  we 
could  not  get  anyone's  attention,  and 
it  appeared  there  was  no  other  way  to 
carry  out  our  responsibilities.  We  have 
only  one  little  tiny  bit  of  so-called 
mandatory  accounts  in  our  whole  juris- 
diction. 

We  were  mandated  by  the  budget  res- 
olution to  make  a  cut  that  amounts  to 
about  $2  billion  over  4  years.  We  had 
nowhere  else  to  get  it.  It  had  to  come 
out  of  the  mandatory  jurisdiction  —not 
the  050  function;  it  had  to  come  out  of 
the   function   GOO   budget.    We   worked 


with  the  military  retirement  commu- 
nity, and  they  worked  cooperatively. 
They  did  not  want  to  be  treated  inequi- 
tably, and  we  worked  with  them.  In- 
stead of  cutting  more  out  of  people  re- 
tiring before  age  62,  we  chose  a  way  so 
it  would  be  across  the  board.  Of  course, 
they  do  not  like  what  happened,  and 
that  is  the  realization  that  they  are 
being  treated  differently  from  civil 
service  retirees. 


WHAT  is  THE  DISCREPANCY? 

Mr.  President,  the  COLA  equity  prob- 
lem was  created  by  the  fiscal  year  1994 
budget  resolution  and  the  Omnibus 
Budget  Reconciliation  Act  of  1993. 

The  conference  report  on  the  concur- 
rent resolution  on  the  budget  for  fiscal 
year  1994  contained  reconciliation  in- 
structions requiring  savings  in  both 
military  and  civil  service  retirement. 
To  carry  out  these  reconciliation  in- 
structions, the  budget  resolution  as- 
signed deficit  reduction  targets  for 
military  retirement  to  the  Armed 
Services  Committee,  and  deficit  reduc- 
tion targets  for  civil  service  retirement 
to  the  Governmental  Affairs  Commit- 
tee. 

The  Armed  Services  Committee 
achieved  our  required  savings  from 
military  retirement  by  delaying 
COLA'S  for  military  retirees  for  3 
months  in  1994  and  for  9  months  in  1995, 
1996,  1997,  and  1998.  The  total  5-year 
savings  from  military  retirement  was 
$2,358  billion. 

COLA'S  for  civil  service  retirees  were 
only  delayed  by  3  months  for  1994.  1995. 
and  1996  and  were  not  delayed  at  all  in 
1997  or  1998.  The  total  5-year  savings 
from  delaying  civil  service  retirement 
COLA'S  was  $788  million.  This  was 
twice  the  amount  that  had  been  as- 
sumed in  the  Budget  Resolution,  but 
only  one-third  the  amount  of  savings 
required  from  military  retirement, 
even  though  annual  civil  service  retire- 
ment outlays  exceed  military  retire- 
ment outlays. 

The  result  is  that  the  Omnibus  Budg- 
et Reconciliation  Act  of  1993  delays 
COLA'S  for  military  retirees  for  6 
months  beyond  the  date  on  which  civil 
service  retiree  COLA's  are  paid  in  1995 
and  1996.  In  1997  and  1998,  the  addi- 
tional delay  for  military  retirees  grows 
to  9  months.  In  1999,  both  military  and 
civil  service  COLA's  will  once  again  be 
paid  in  January. 

Before  this  1993  act,  permanent  law 
called  for  COLA's  to  be  paid  to  mili- 
tary and  civil  service  retirees  on  Janu- 
ary 1  of  each  year.  Military  and  civil 
service  retirees  have  received  COLA's 
of  identical  percentages  on  identical 
dates  since  1969. 

The  discrepancy  in  COLA  delays  in 
the  Reconciliation  Act  does  not  result 
from  the  failure  of  any  committee  of 
jurisdiction  to  achieve  its  deficit  re- 
duction target.  The  discrepancy  was  in- 
herent in  the  targets  themselves. 
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HOW  DID  THIS  DISCREPANCY  COME  ABOUT? 

There  appears  to  be  some  confusion 
about  how  this  discrepancy  ^as  cre- 
ated. An  article  in  the  Washington 
Post  of  June  22  stated  that  'The  Prob- 
lem has  its  roots  in  a  decision  by  Con- 
gress last  year  to  halve  the  cost-of-liv- 
ing increases  for  federal  civilian  and 
military  pensioners  under  age  62." 

Mr.  President,  this  is  not  correct. 
Congress  never  decided  to  reduce 
COLA'S  for  retirees  under  62  and  ex- 
empt retirees  over  62.  In  fact,  when 
presented  with  instructions  to  save 
money  from  military  and  civil  service 
retirement,  all  four  committees  of  ju- 
risdiction, and  the  Congress  as  a  whole 
in  the  reconciliation  bill,  decided  ex- 
actly the  opposite.  We  decided  to  apply 
one  COLA  delay  to  all  civil  service  re- 
tirees, regardless  of  age,  and  one  COLA 
delay  policy  to  all  military  retirees,  re- 
gardless of  age. 

Unfortunately,  as  we  all  know,  the 
problem  was  the  delay  for  civil  service 
retirees  was  not  the  same  as  the  delay 
for  military  retirees.  The  reason  for 
this  goes  back  to  the  assumptions  the 
Budget  Committees  made  in  setting 
the  numbers. 

The  whole  idea  of  COLA  reductions 
originated  in  the  House  Budget  Com- 
mittee last  year.  The  House  version  of 
the  fiscal  year  1994  budget  resolution 
assumed  equal  savings  of  $4  billion  over 
5  years  from  military  retirement  and  $4 
billion  from  civil  service  retirement. 
The  report  language  accompanying  the 
House  budget  resolution  was  the  only 
place  where  any  assumptions  about 
how  savings  in  COLA's  would  be 
achieved  were  stated  in  any  budget  res- 
olution last  year.  These  assumptions 
were  basically  to  give  COLA's  equal  to 
one-half  the  inflation  rate  to  retirees 
under  62,  and  COLA's  1  percentage 
point  below  the  inflation  rate  to  retir- 
ees over  age  62. 

This  was  the  House  Budget  Commit- 
tee assumption— not  to  make  savings 
only  from  retirees  under  62,  but  to  re- 
quire savings  from  all  retirees.  The 
Senate  version  of  the  fiscal  year  1994 
budget  resolution  had  no  such  provi- 
sion on  COLA  savings — none  whatso- 
ever. 

Now  when  the  conference  report 
came  to  the  Senate,  the  compromise 
between  the  House  version  with  COLA 
savings  and  the  Senate  version  with  no 
COLA  savings  was  to  come  out  in  be- 
tween. The  budget  resolution  con- 
ference required  COLA  savings  of  about 
one-third  the  amount  the  House  had 
originally  proposed. 

This  kind  of  thing  happens  on  almost 
any  bill.  There  is  a  provision  in  one  bill 
but  not  the  other,  j'ou  go  to  con- 
ference, it  comes  out  somewhere  in  the 
middle,  its  one  item  among  a  large 
number  of  provisions  in  a  non-amend- 
able conference  report  that  you  have  to 
vote  up  or  down  on  taking  it  as  a 
whole. 

That's  how  this  COLA  discrepancy 
came  about,  Mr.   President.  The  first 


and  only  time  the  Senate  had  a  chance 
to  vote  on  saving  money  from  COLA's 
was  as  one  item  in  the  entire  non- 
amendable  conference  report  on  the  fis- 
cal year  1994  budget  resolution. 

And  this  conference  report  did  not 
contain  one  word  about  how  these  sav- 
ings would  be  made — that's  not  what 
budget  resolutions  do.  The  conference 
report  merely  stated  how  much  money 
had  to  be  saved.  Neither  the  bill  lan- 
guage nor  the  report  made  any  state- 
ment that  it  was  congressional  policy 
to  make  the  savings  from  retirees  over 
62  or  retirees  under  62  or  anything  else. 
So  it  is  incorrect  to  say  Congress  "de- 
cided" to  make  savings  only  from  re- 
tirees under  62. 

That  may  be  what  the  budget  com- 
mittees assumed.  But  Congress  never 
specifically  endorsed  differential  treat- 
ment of  retirees  based  on  their  age. 
Nor  did  the  budget  resolution  endorse 
treating  military  retirees  worse  than 
civil  service  retirees. 

What  the  budget  resolution  con- 
ference did  say  was  that  the  savings  ex- 
pected from  military  retirement 
COLA'S  were  now  assumed  to  be  great- 
er than  the  savings  from  civil  service 
COLA'S.  That  numerical  difference  is 
consistent  with  a  policy  of  taking  all 
the  savings  from  retirees  under  62, 
since  more  military  retirees  than  civil- 
ian retirees  are  under  62. 

When  it  got  the  reconciliation  proc- 
ess where  the  actual  legislation  was 
written  to  achieve  the  savings,  the 
Congress  rejected  the  policy,  the  as- 
sumption, of  treating  retirees  dif- 
ferently based  on  their  age.  But  reject- 
ing that  assumption  did  nothing  to 
change  the  inequality  of  the  savings  re- 
quired from  military  and  civil  service 
retiree  COLA's.  That  is  how  we  ended 
up  with  the  unequal  delays,  Mr.  Presi- 
dent. 

The  Armed  Services  Committee  rec- 
ognized this  discrepancy  last  year  and 
recommended  that  the  Congress  cor- 
rect this  inequity.  In  our  report  of 
June  10,  1993,  transmitting  our  legisla- 
tion to  delay  military  retirement 
COLA'S  to  the  Budget  Committee,  the 
committee  stated: 

The  members  of  the  Armed  Services  Com- 
mittee are  concerned  that  the  required  re- 
ductions in  military  retirement  spending 
will  result  in  greater  COLA  delays  for  mili- 
tary retirees  than  for  other  federal  retirees. 
COLA  equity  for  all  federal  retirees  should 
be  a  basic  principle  and  we  urge  the  full  Sen- 
ate and  the  conferees  on  the  Reconciliation 
Bill  to  take  this  into  consideration. 

Unfortunately,  no  such  correction 
was  made  last  year,  which  Is  why  we 
are  here  today  debating  this  issue. 

I  am  not  going  to  talk  a  lot  about  it 
tonight,  but  there  is  another  alter- 
native to  the  Warner  amendment,  and 
perhaps  it  is  even  more  unpopular  than 
leaving  the  situation  at  the  status  quo. 
We  will  have  to  make  that  judgment 
before  we  vote.  I  will  have  an  amend- 
ment, and  I  will  decide  after  we  see  the 
vote  on  the  Warner  amendment  wheth- 


er to  push  that  amendment  to  a  vote  or 
not.  I  would  like  to  cure  the  problem 
by  equalizing  civil  service  and  military 
retirement,  so  there  is  equal  sacrifice 
on  both  accounts,  rather  than  taking  it 
out  of  the  defense  budget. 

If  the  Warner  amendment  passes, 
though,  I  see  no  need  to  propose  that 
amendment,  because  the  Senate  will 
have  spoken,  and  it  will  have  taken  ba- 
sically what  is  an  entitlement  cut  from 
last  year  and  made  it  whole  out  of  a 
discretionary  account.  That,  to  me,  is 
not  only  a  mistake,  but  it  is  setting  a 
very  dangerous  precedent.  One  thing 
about  military  retirees,  they  are  the 
most  patriotic  people  in  the  United 
States,  in  my  view,  without  disparag- 
ing any  other  group.  They  have  dedi- 
cated their  lives  to  the  security  of  our 
Nation,  and  they  have  risked  their 
lives  for  the  security  of  our  Nation, 
and  they  have  sacrificed  family  time 
over  the  years  for  the  security  of  our 
Nation,  and  they  have  served  in  remote 
locations,  and  they  have  served  in  peri- 
ods of  war,  and  they  have  served  in  pe- 
riods of  grave  danger,  and  they  have  in- 
deed enabled  our  Nation  to  remain  free. 

The  one  thing  that  I  think  most  of 
them  would  agree  with  is  that  they 
would  rather  continue  to  make  sac- 
rifices, if  required,  than  to  deplete  the 
readiness  of  our  military  forces  to  fight 
a  war  today.  Yet,  in  their  name,  in 
good  faith,  the  readiness  of  the  U.S. 
military  forces,  if  this  amendment 
passes,  is  going  to  be  decreased  because 
of  this  restoration  of  what  is  a  manda- 
tory program  out  of  a  discretionary  ac- 
count. 

I  must  add  this  also:  It  is  not  the  in- 
tent of  the  authors  of  this  amendment, 
but  it  will  be  here  as  a  precedent,  if  we 
get  into  a  squeeze  on  the  health  care 
budget,  if  people  are  having  to  take 
cuts  there.  As  the  occupant  of  the 
chair  knows,  the  entitlement  programs 
are  growing  like  mad  in  this  overall 
budget,  and  I  am  going  to  show  a  chart 
on  that.  This  is  the  precedent,  make  no 
mistake  about  it.  We  will  have  set 
precedent  for  the  first  time,  as  far  as  I 
know,  that  you  can  take  an  entitle- 
ment program  and  make  it  whole,  or 
add  to  it.  or  prevent  it  from  being  de- 
pleted, by  taking  discretionary  funds. 

The  problem  with  our  budget  situa- 
tion now  is  that  the  entitlement  pro- 
grams are  eating  up  the  overall  Federal 
budget.  I  would  like  for  my  staff,  if 
they  would,  to  bring  a  chart  in  on  the 
entitlement  programs,  because  it 
shows  very  vividly  what  has  happened. 

What  we  really  ought  to  be  doing  is 
restraining  the  growth  of  entitlement 
programs.  It  is  not  the  military  or  civil 
service  retirement  that  is  causing  the 
main  problem.  Everyone  ought  to  be 
aware  of  what  is  on  this  chart.  This  is 
basically  the  heart  of  our  fiscal  prob- 
lem, and  we  are  going  to  make  it 
worse.  Mr.  President,  this  chart  rep- 
resents the  difference  between  the  cu- 
mulative spending  over  the  previous  5 


years  and  what  we  are  going  to  spend 
over  the  next  5  years.  This  shows  it 
very  vividly.  This  is  the  zero  line.  This 
would  mean — if  you  were  on  the  zero 
line — there  is  no  difference  in  the  fu- 
ture 5  years,  from  the  previous  5  years. 
Here  is  what  is  happening.  The  defense 
budget  of  the  United  States,  which  is 
being  cut  by  this  amendment,  is  going 
down  $190  billion  compared  to  the  pre- 
vious 5-year  period.  This  is  the  only 
part  of  our  budget  going  down.  These 
are  actual  dollars. 

The  domestic  discretionary  accounts 
are  going  up  $250  billion  over  the  next 
5  years  compared  to  the  previous  5 
years.  Social  Security  is  going  up 
about  $440  billion.  That  is  funded  by 
the  Social  Security  taxes,  and  so  this 
is  not  increasing  the  deficit;  this  is 
more  than  funded.  In  future  years  we 
are  going  to  have  big  problems  with 
this  account;  after  people  leave  from 
here  and  are  sitting  back  and  pointing 
their  fingers  at  someone  else,  that  is 
when  we  are  going  to  have  problems  on 
that  account.  Right  now  it  is  in  sur- 
plus. 

Health  care,  which  we  are  debating 
now,  over  the  next  5  years  compared  to 
the  previous  5  years — and  this  is  just 
the  increase,  not  the  total— it  is  going 
up  almost  $800  billion.  Other  entitle- 
ment programs — and  this  gets  into  the 
civil  service  retirement,  military  re- 
tirement, and  it  also  has  other  ac- 
counts in  it,  food  stamps  are  in  that 
account,  and  there  are  a  number  of 
other  accounts.  This  is  going  up  ap- 
proximately $100  billion. 

Remember,  defense  and  foreign  af- 
fairs is  going  down  $190  billion.  And 
then  this  is  just  a  coincidence,  but  it 
tells  us  what  our  problem  is  in  this 
country.  Interest  on  the  debt  in  the 
next  5  years  goes  up  by  $190  billion.  It 
just  so  happens  that  is  the  same  num- 
ber as  defense  is  going  down.  People 
ask  where  the  peace  dividend  is  going, 
and  you  can  wipe  it  out  right  here,  an 
increase  of  $190  billion  in  interest  on 
debt,  and  a  decrease  of  $190  billion  in 
defense.  This  amendment  is  not  the 
main  problem  we  have.  I  do  not  want 
to  pretend  that  it  is.  I  say  that  what 
we  are  doing  here  is  decreasing  the  de- 
fense line  more,  and  we  are  increasing 
entitlement  spending,  or  at  least  mak- 
ing it  whole. 

So  what  is  happening  is  we  are  tak- 
ing the  part  of  the  budget  that  is  basi- 
cally being  eroded  very  rapidly— some 
of  it  for  good  reason  because  the  world 
situation  has  changed.  But  in  my  opin- 
ion we  are  going  much  too  far  and  too 
fast  in  our  defense  cuts.  This  amend- 
ment is  going  to  make  it  worse. 

Mr.  President,  everything  the  Sen- 
ator from  Virginia  said  about  the  eq- 
uity of  the  situation,  I  agree  with. 
Sometimes,  however,  you  have  to  rec- 
ognize that  sometimes  in  trying  to 
cure  a  problem,  the  way  you  cure  it 
can  make  the  situation  in  other  areas 
worse. 


The  delay— I  will  not  go  into  tonight 
as  to  why  it  happened,  but  I  will  say 
that  our  committee  had  no  choice 
whatsoever  but  to  cut  military  retire- 
ment. I  think  the  Senator  from  Vir- 
ginia would  agree  with  that.  We  had  no 
other  place  to  get  the  money  under  the 
mandate  of  the  Budget  Committee  last 
year.  So  we  recommended  the  delay  in 
COLA  because  that  was  the  only  choice 
we  had. 

Mr.  President,  the  defense  budget  is 
discretionary  spending.  It  must  fit 
within  the  discretionary  caps.  Military 
retirement  is  not  part  of  the  defense 
budget.  It  is  not  part  of  the  050  func- 
tion. It  is  under  function  600,  military 
retirement,  what  we  call  mandatory  or 
entitlement  spending.  Unless  the  law  is 
changed,  it  goes  up  every  year;  it  is 
automatic.  It  is  not  in  a  pot  the  appro- 
priators  make  decisions  on.  It  is  in  the 
income  security  function  of  the  budget; 
as  I  mentioned,  it  is  function  600  of  the 
budget.  Under  the  rules  of  the  Budget 
Enforcement  Act,  increases  or  de- 
creases in  military  retirement  are  sup- 
posed to  operate  under  the  pay-as-you- 
go  system  as  with  any  other  entitle- 
ment program. 

Military  retirement  has  nothing 
more  to  do  with  the  defense  budget 
than  the  retired  pay  of  civil  servants 
does  with  the  budgets  of  their  former 
agencies.  The  Warner  amendment  pro- 
poses to  start  mixing  the  funding  of 
discretionary  programs  constrained  by 
the  discretionary  caps  with  the  funding 
for  mandatory  programs  which  are 
under  the  pay-as-you-go  system. 

Mr.  President,  there  is  another  alter- 
native here,  and  again,  I  do  not  know 
whether  we  will  vote  on  it  or  not;  but 
we  would  have  an  alternative  of  taking 
the  overall  cut  that  had  been  required 
last  year  and  equalizing  it  between  the 
civil  service  retirees  and  the  military 
retirees  so  everybody  is  on  one  playing 
field. 

That  means  the  civil  servants  who 
are  retired  would  sacrifice  some  more. 
They  would  have  a  little  less  increase 
in  their  COLA  over  the  next  few  years 
because  of  this  approach,  and  the  mili- 
tary people  would  be  better  off  than 
they  are  now  under  the  current  law,  be- 
cause of  last  year's  restraint  on 
COLA'S.  But  they  would  certainly  still 
be  making  some  sacrifice. 

If  you  did  it  that  way,  the  total 
amount  of  the  average  military  retir- 
ee's cut  over  the  next  4  or  5  years 
would  be  about  $650  instead  of  about 
$1,300  under  the  current  law. 

Each  civil  service  retiree's  average 
sacrifice  would  be  about  $650  spread 
over  4  years.  We  are  not  talking  about 
a  huge  amount  of  money,  although  I 
know  to  some  people  it  represents  a 
very  substantial  amount. 

That  is  another  alternative.  As  I 
said,  I  am  going  to  have  to  decide 
whether  to  propose  that  if  the  Warner 
amendment  passes.  Frankly,  I  see  no 
need  to  propose  it.   I  think  everyone 


here  who  votes  tomorrow  ought  to  be 
aware  of  the  issue.  I  hoi)e  everyone  rec- 
ognizes the  implication  of  what  this  is 
going  to  do. 

The  Senator  from  West  Virginia, 
Senator  Byrd,  will  be  making  a  very 
brief  talk  tomorrow  morning.  He  is 
going  to  make  it  abundantly  clear  that 
this  money  is  going  to  have  to  come 
out  of  the  defense  budget.  There  is  no 
place  else  from  which  it  is  going  to 
come.  It  is  going  to  come  out  of  the  de- 
fense budget.  As  chairman  of  the  Ap- 
propriations Committee,  he  is  going  to 
say  that  the  appropriators  will  decide 
this.  I  think  my  friend  from  West  Vir- 
ginia will  answer  this  question.  This 
money  is  subject  to  approval.  This  does 
not  cure  the  problem  unless  there  is  an 
appropriations  bill  that  funds  it. 

Mr.  WARNER.  Mr.  President,  the 
Senator  is  correct. 

Mr.  NUNN.  Mr.  President,  let  me  just 
give  the  people  who  may  be  interested 
in  this  a  little  rundown  on  the  implica- 
tions of  the  Warner  amendment.  I  also 
want  to  make  it  clear  this  solves  the 
COLA  inequity  problem  for  only  1  year. 
This  does  not  take  care  of  the  next  3 
years.  If  you  take  care  of  those,  you 
are  going  to  have  to  cut  the  defense 
budget  $2.1  billion.  If  you  take  care  of 
all  the  inequity  problems  it  is  $2.1  bil- 
lion. 

So  the  numbers  I  am  dealing  with 
now  only  represent  this  year's  cut  in 
the  defense  budget,  which  is  $376  mil- 
lion. I  am  talking  about  $376  million  in 
this  amendment  for  this  year.  But 
make  no  mistake,  that  axe  is  going  to 
have  to  be  $2.2  billion  if  we  are  going  to 
cure  this  inequity  problem  over  the 
next  3  or  4  years. 

In  my  opinion,  in  addition  to  all  the 
other  problems  in  the  defense  budget, 
this  would  be  a  serious  blow.  I  believe 
tomorrow  we  will  be  hearing  from  the 
Department  of  Defense.  I  am  not  going 
to  speak  for  them,  and  I  never  presume 
to  make  announcements  on  what  they 
are  going  to  say  unless  I  actually  see 
the  letter  and  see  the  signatures.  I 
think  we  will  hear  from  the  Defense 
Department  on  this. 

We  do  have  a  letter  from  Mr.  Leon 
Panetta,  the  Director  of  the  Office  of 
Management  and  Budget.  Basically,  he 
makes  a  couple  of  points  in  opposition 
to  this  Warner  amendment.  He  says: 
First,  the  amendment  would  create  a 
loophole  in  the  budget  process  of  ensur- 
ing discipline  and  reducing  deficits. 
The  Warner  amendment  will  create  a 
dangerous  precedent  by  financing  in- 
creased entitlement  spending  by  cut- 
ting discretionary  programs. 

In  effect,  the  Warner  amendment  will 
undermine  the  basic  pay-as-you-go  pre- 
cept of  mandatory  payments.  Pay  as 
you  go  means  if  you  increase  one  man- 
datory program,  you  have  to  decrease 
another. 

We  have  that  system,  and  it  has 
helped  restrain  the  growth  in  entitle- 
ment programs. 
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This  undermines  pay  as  you  go  be- 
cause this  is  not  another  entitlement 
account  paying  for  this,  it  is  a  discre- 
tionary defense  account. 

Mr.  Panetta  goes  on  to  say  that  the 
Warner  amendment,  no  matter  how 
well-intentioned.  reduces  resources 
currently  budgeted  for  high  priority 
defense  programs.  He  then  says  that 
the  President  cannot  support  cuts  in 
the  defense  program  of  this  magnitude 
no  matter  how  deserving  the  cause. 

I  repeat.  That  is  a  deserving  cause. 
The  question  is  whether  we  are  going 
to  do  harm  that  will  outweigh  the  ben- 
efits of  the  cure. 

I  think  we  ought  to  think  through 
just  a  moment,  and  then  I  will  yield 
back  some  of  my  time  and  be  prepared 
to  answer  questions:  Where  are  we 
going  to  pay  for  this?  How  are  we  going 
to  pay  for  it? 

THE  WARNER  AMENDMENT  MEANS  FURTHER 
DEFENSE  CUTS 

The  amendment  proposed  by  the  Sen- 
ator from  Virginia  and  the  Senator 
from  Maryland  adds  $376  million  to  the 
cost  of  this  bill.  It  is  not  paid  for.  The 
Dear  Colleague  letter  that  the  Sen- 
ators from  Virginia  and  Maryland  sent 
out  states  their  intention  to  cut  non- 
readiness  defense  funding.  Yet  this 
amendment  does  not  identify  one  dime 
of  those  cuts.  If  they  know  where  these 
cuts  are  coming  from,  they  are  keeping 
it  a  secret.  Of  course  their  amendment 
looks  easy  to  vote  for.  It  promises 
COLA  equity  with  no  pain.  Nothing  is 
being  cut  in  this  amendment  to  pay  for 
it. 

What  would  you  have  to  do  to  get 
these  cuts? 

Does  the  Senate  favor  cutting  $400 
million  from  the  personnel  accounts? 
Are  we  in  favor  of  laying  people  off  in 
the  active  duty  military  forces  or  the 
active  duty  civilians  in  the  military? 

I  know  that  is  not  what  the  Senator 
from  Virginia  wants.  I  doubt  seriously 
that  is  what  the  Senator  from  Mary- 
land wants. 

Do  we  want  to  do  it  by  reducing  mili- 
tary pay?  We  have  a  2.6-percent  mili- 
tary pay  raise  in  this  bill.  We  could  cut 
the  pay  raise  back  to  1.7  percent  to  pay 
for  this  amendment,  but  we  would  have 
to  do  the  same  thing  for  military  pay 
next  year,  and  the  year  after,  and  the 
year  after,  to  be  able  to  do  that. 

I  doubt  seriously  either  of  the  Sen- 
ators proposing  this  amendment  want 
to  cut  military  pay.  I  doubt  very  seri- 
ously if  they  want  to  lay  off  military 
or  civilian  employees. 

So  let  us  look  at  the  alternatives.  If 
we  do  not  cut  personnel,  if  we  do  not 
cut  pay,  does  the  Senate  favor  cutting 
$500  million  from  the  operating  ac- 
counts? That  is  what  it  would  take, 
since  you  do  not  spend  out  at  the  same 
rate  in  the  operating  accounts  as  you 
do  in  this  COLA.  O&M  money  is  spent 
out  a  little  slower  than  a  COLA  pay- 
ment, so  in  order  to  make  this  kind  of 
outlay  cut  in  what  we  call   readiness 


you  have  to  cut  about  $500  million  from 
O&M.  It  takes  $600  million  in  readiness 
cuts  to  offset  the  $376  million  in  out- 
lays of  COLA  compensation;  the  reason 
being  the  operating  account  spends  a 
little  slower. 

That  would  cut  the  number  of  flying 
hours,  the  number  of  steaming  hours, 
it  would  cut  depot  maintenance,  and 
real  property  maintenance. 

The  Senator  from  Virginia  is  alert, 
perhaps  more  than  anybody  in  our 
committee,  to  maintaining  military 
readiness  going  back  to  the  1970's.  I 
doubt  seriously  he  would  want  to  cut 
military  readiness. 

So  my  assumption  is  that  neither  the 
authors  of  this  amendment  nor  the 
Senators  who  sponsored  it,  nor  the 
Senators  who  are  going  to  vote  for  it, 
want  to  reduce  force  structure.  They 
do  not  want  to  lay  people  off.  They  do 
not  want  to  reduce  pay.  They  do  not 
want  to  deplete  readiness. 

Where  else  can  we  go  to  get  the 
money? 

We  could  cut  it  out  of  something  like 
environmental  restoration.  I  doubt 
very  seriously  if  the  Senator  from 
Maryland  would  want  to  cut  it  out  of 
the  environmental  cleanup  fund. 

What  about  the  research  and  develop- 
ment account?  It  would  take  $800  mil- 
lion in  cuts  to  pay  for  this  $376  million 
amendment. 

The  reason  for  that  is  because  the 
R&D  accounts  spend  out  over  2  or  3 
years.  In  order  to  offset  this,  which  we 
would  have  to  do  in  defense,  you  need 
to  offset  the  outlays  actually  spent  in 
1  year.  This  $376  million  is  all  spent  in 
1  year,  so  you  would  have  to  cut  $800 
million  out  of  R&D. 

I  doubt  very  seriously  if  those  who 
favor  this  amendment  favor  cutting 
that  much  from  research. 

Then  we  get  down  to  procurement. 
What  will  it  take  in  order  to  pay  for 
this  $376  million  if  we  cut  it  out  of  pro- 
curement? As  far  as  I  know,  that  is 
about  all  that  is  left.  You  have  pay; 
you  have  operation  and  maintenance; 
you  have  force  structure;  you  have  re- 
search and  development;  you  have  pro- 
curement. 

To  take  it  out  of  procurement  really 
has  a  big  effect,  because  the  procure- 
ment account  spends  out  slowly.  To  get 
$376  million  in  outlays  out  of  the  pro- 
curement account,  which  you  would 
have  to  do  just  to  pay  for  the  1995 
COLA,  not  talking  about  what  is  going 
to  happen  in  1996,  1997.  and  1998— be- 
cause if  we  adopt  this  amendment  now 
we  will  have  to  do  it  again  for  the  next 
3  years — we  would  have  to  cancel  the 
aircraft  carrier,  the  CVN-76.  We  would 
have  to  cancel  the  Navy  F-18  fighter. 
We  would  have  to  kill  the  E>-5  missile, 
eliminate  the  LMD  amphibious  ship- 
that  may  be  done  any  way.  We  are  not 
through  with  that.  That  may  have  to 
be  done  by  tomorrow  because  we  have 
the  Sealift  money  coming  back  in.  We 
would  have  to  eliminate  all  these  pro- 


grams as  well  as  eliminate  all  Guard 
and  Reserve  procurement  from  this 
bill. 

So  that  all  has  to  be  done— that  is 
not  either/or— if  we  tried  to  offset  this 
$376  million  from  procurement.  We 
could  find  other  ways  of  doing  it.  This 
is  one  hypothetical  example.  I  think  it 
is  representative  and  a  fair  example. 
That  is  $8.7  billion  worth  of  budget  au- 
thority cuts  in  order  to  get  this  $376 
million. 

Mr.  President,  this  is  just  the  cost  of 
1995.  We  would  have  to  cut  somewhere 
in  that  neighborhood  in  procurement 
every  year.  I  doubt  if  we  would  take  it 
all  out  of  procurement.  We  probably 
would  not  take  it  all  out  of  any  of 
these  accounts.  We  would  probably  find 
some  way  to  spread  it  around.  But 
there  is  no  way  you  can  do  this  without 
cutting  defense  and  harming  the  de- 
fense budget. 

The  Senate  of  the  United  States  does 
not  have  to  face  these  questions  when 
we  vote  tomorrow.  The  Appropriations 
Committee  will  have  to  face  these 
questions  before  the  year  is  over.  And 
the  Senate  of  the  United  States  will 
have  set  in  motion  an  inevitability — an 
inevitability— of  defense  cuts  of  a  very 
serious  nature.  Most  importantly,  our 
military  forces  in  the  field  will  have  to 
live  with  the  effects  of  our  decision  for 
a  long  time  to  come. 

Mr.  President,  I  know  military  retir- 
ees probably  about  as  well  as  I  know 
any  group  in  this  country.  I  think  they 
are,  as  they  should  be,  conscious  of 
what  their  own  benefits  are  and  what 
their  own  basic  rights  are  and  what 
their  expectations  are. 

But  I  also  know  military  retirees 
well  enough  to  believe  that  most  of 
them— not  all,  but  I  believe  a  majority 
of  them,  a  substantial  majority — do 
not  want  to  weaken  the  defenses  of  this 
country.  They  spent  their  entire  lives 
sacrificing  for  this  country,  and  I  do 
not  believe  they  really  want  to  see  de- 
fense cuts  coming  in  order  to  make  up 
this  inequity. 

They  have  been  told  by  their  rep- 
resentatives—and I  am  not  talking 
about  the  Senator  from  Virginia  and 
the  Senator  from  Maryland;  I  am  talk- 
ing about  the  representative  organiza- 
tions— they  have  been  told  this  can  be 
done  out  of  the  defense  budget;  in  ef- 
fect, it  is  a  free  ride. 

Mr.  President,  that  is  wrong.  They 
have  been  misled.  In  some  cases,  they 
have  been  misled  by  people  who  do  not 
know  any  better,  but  in  other  cases 
they  have  been  misled  by  people  who 
should  know  better.  I  will  be  very  pru- 
dent with  my  words. 

I  would  like  to  remind  my  colleagues 
that  President  Clinton,  in  his  State  of 
the  Union  addressed  this  January,  told 
us. 

Nothing,  nothing  is  more  Important  to  our 
security,  than  our  Nation's  Armed  Forces 
.  .  .  This  year,  many  people  urged  me  to  cut 
our  defense  spending  further  to  pay  for  other 


government  programs.  I  said  no  .  .  .  We 
must  not  cut  defense  further.  I  hope  the  Con- 
gress, without  regard  to  party,  will  support 
that  position. 

The  President  said  we  should  not  cut 
defense  further.  He  did  not  say  "except 
if  it's  to  fund  an  entitlement  pro- 
gram." I  would  say  to  all  my  col- 
leagues who  are  concerned  that  we  are 
cutting  defense  too  deeply,  that  we  are 
already  seeding  some  ragged  edges  in 
readiness.  If  we  vote  here  on  this  floor 
today  to  st»rt  funding  entitlements 
out  of  the  defense  budget,  we  won't 
need  a  special  panel  to  tell  us  a  few 
years  from  now  how  we  got  a  hollow 
military. 

Mr.  President,  the  most  serious  im- 
plication of  this,  however,  is  not  what 
happens  this  year;  that  will  be  seri- 
ous—but what  happens  next  year  and 
the  year  after  and  the  year  after.  But 
even  more  than  this  $2  billion,  if  we 
make  this  mistake— and  it  will  be  a 
mistake  and  in  my  view  we  are  going 
to  make  it;  I  think  the  votes  are  prob- 
ably going  to  be  here  to  pass  this 
amendment^-if  we  make  this  mistake, 
how  are  we  going  to  deal  with  entitle- 
ment programs  in  the  future? 

What  is  going  to  happen  when  some- 
one comes  in  and  proposes  a  Medicare 
amendment  and  says  that  we  cut  in  the 
health  reform  bill  or  in  last  year's  rec- 
onciliation bill  too  much  out  of  Medi- 
care or  too  much  out  of  Medicaid  or 
too  much  out  of  farm  support  prices  or 
too  much  out  of  food  stamps?  And  how 
can  we  possibly  avoid  taking  it  out  of 

defense? 

This  is  creating  a  precedent  of  avoid- 
ing, or  restoring,  entitlement  cuts  by 
taking  it  out  of  the  defense  budget.  If 
this  amendment  passes,  this  will  haunt 
us  for  a  long  time  to  come. 

Because  there  are  people  in  this 
body— not  the  people  here  tonight; 
probably  no  one  is  even  listening  to- 
nightr— but  there  will  be  people  on  this 
floor  of  the  Senate  within  2  years  that 
will  be  after  the  defense  budget  to  fund 
other  entitlements. 

I  go  back  to  the  chart,  Mr.  President. 
The  problem  in  our  fiscal  picture  in 
this  country  is  not  the  discretionary 
accounts,  although  there  is  waste  and 
abuse  and  fraud  there  like  everywhere 
else,  and  it  can  be  trimmed  and  it  can 
be  cut.  The  problem  is  in  entitlement 

growth. 

But  what  this  amendment  does  is 
take  money  from  defense,  which  is 
coming  down,  and  put  it  over  into  enti- 
tlement accounts,  which  are  going  up. 

So,  as  worthy  as  the  cause  is,  I  have 
to,  in  good  conscience,  oppose  this 
amendment.  I  wish  I  did  not.  I  doubt 
very  seriously  if  I  will  get  a  single  let- 
ter, maybe  one;  maybe  there  is  some- 
body out  there  that  will  write  and  say 
thank  you  for  opposing  this  amend- 
ment. I  suspect  I  will  get  several  thou- 
sand that  say  we  do  not  understand 
why  you  opposed  our  COLA. 

But,  Mr.  President,  at  some  point 
somebody  has  to  say  what  is  happening 


to  our  national  security  and  our  de- 
fense—not today,  not  tomorrow,  not 
next  week.  We  are  still  a  strong  coun- 
try, stronger  than  any  in  the  world. 
But  you  cannot  keep  doing  things  like 
this  without  paying  a  price.  And  we  are 
going  to  pay  the  price.  It  is  inevitable. 

CONCLUSION 

Mr.  President,  the  Warner  amend- 
ment promises  COLA  equity,  but  it 
does  not  deliver  on  that  promise.  We 
have  4-year  problem.  The  Warner 
amendment  only  attempts  to  solve 
that  problem  for  1  year. 

The  Warner  amendment  does  not 
guarantee  COLA  equity,  even  in  1995, 
for  a  single  military  retiree.  It  says 
there  will  be  COLA  equity  if  the  Appro- 
priations Committee  can  find  the 
money  to  pay  for  it.  But  the  Senator's 
amendment  has  not  such  offsets.  This 
amendment  tells  the  Appropriation 
Committee  to  go  find  the  money  to  pay 
for  this  benefit,  without  asking  the 
Senate  to  face  up  to  finding  these  off- 
sets. 

Ultimately  this  amendment  will  lead 
to  cutting  the  defense  budget  to  pay 
for  retirement  benefits,  despite  the 
President's  request  to  Congress  to  hold 
the  line  on  further  defense  cuts,  and 
despite  the  concern  that  I  and  many  of 
my  colleagues  in  both  the  House  and 
Senate  have  that  the  current  5-year  de- 
fense plan  is  already  underfunded. 

The  Warner  amendment  undermines 
the  budget  process  by  providing  an  es- 
cape hatch  from  the  pay-as-you-go  sys- 
tem. As  a  result,  it  puts  all  discre- 
tionary spending  programs,  not  just  de- 
fense, at  risk.  If  we  adopt  this  amend- 
ment, the  Senate  will  be  setting  a 
precedent  whereby  any  entitlement 
program  can  be  mcrease  as  a  discre- 
tionary program,  without  adhering  to 
the  pay-as-you-go  rules,  simply  by  of- 
fering floor  amendments  to  appropria- 
tion bills. 

We  all  agree  that  the  current  COLA 
inequity  is  a  problem.  But  the  Warner 
amendment  is  not  the  right  way  to 
solve  this  problem.  The  Congress  has 
already  established  a  pay-as-you-go 
process  to  deal  with  situations  like 
this.  We  should  be  willing  to  live  with- 
in the  rules  we  have  set.  I  urge  my  col- 
league to  reject  the  Warner  amend- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  Office  of 
Management  and  Budget  Director  Leon 
Panetta  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Executive  Office  of  ihe  Presi- 
dent. Office  of  Management 
AND  Budget, 

Washington.  DC.  June  29, 1994. 

Hon.  Sam  Nunn. 

Chairman.  Committee  on  Armed  Service.  U.S. 
Senate.  Washington.  DC. 
DEAR  MR.  Chairman:  As  you  know,  the  de- 
fense authorization  bill  passed  by  the  House 
on  June  9  contained  a  provision  that  would 
adjust  the  effective  date  for  cost-of-living 


adjustments  (COLA'S)  for  militarj'  retirees 
to  the  same  date  as  for  civilian  retirees.  We 
understand  that  your  committee  considered 
this  issue  during  your  markup  of  the  author- 
ization bill,  and  that  Senator  Warner  intends 
to  offer  a  similar  amendment  on  the  floor  of 
the  Senate  during  consideration  of  your  bill. 
I  am  writing  to  let  you  know  that  the  Ad- 
ministration does  not  support  the  Warner 
amendment. 

We  fully  recognize  the  inequity— created 
by  congressional  action  last  year— of  the 
current  situation  where  cost-of-living  adjust- 
ment for  military  retirees  lag  similar  adjust- 
ments for  civilian  employees.  The  Warner 
amendment  is  unacceptable,  however,  for 
two  reasons.  First,  the  amendment  would 
create  a  loophole  in  the  basic  process  insur- 
ing discipline  in  reducing  deficits.  Current 
budget  guidelines  require  increases  in  so- 
called  mandatory  spending  to  be  offset  by 
cuts  in  comparable  mandatory  accounts.  The 
Warner  amendment  would  create  a  dan- 
gerous precedent  by  financing  increases  in 
entitlements  through  cuts  in  discretionary 
programs.  In  effect,  the  Warner  amendment 
undermines  the  basic  "pay  as  you  go"  pre- 
cept for  mandatory  spending.  If  enacted,  this 
amendment  would  open  wide  the  defense 
budget  and  other  discretionary  funds  to  fi- 
nance politically-popular  entitlement  pro- 
grams. 

Second,  as  you  know  well,  the  President 
has  insisted  that  the  defense  budget  not  be 
cut  further.  The  Warner  amendment,  no 
matter  how  well  intentioned  would  reduce 
resources  currently  budgeted  for  high  prior- 
ity defense  programs.  Moreover,  since  the 
Warner  amendment  would  involve  $375  mil- 
lion in  outlays,  this  would  necessitate  offset- 
ting cuts  of  $500  million  in  readiness-related 
O&M  funding,  or  as  much  as  $2  billion  in  pro- 
curement if  readiness  funding  is  to  be  insu- 
lated from  the  effects  of  the  amendment. 
The  President  cannot  support  cuts  in  his  de- 
fense program  of  that  magnitude,  no  matter 
how  deserving  the  cause. 

For  these  two  reasons.  I  request  your  sup- 
port in  defeating  the  Warner  amendment. 
Sincerely. 

Leon  Panetta, 

Director. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Mathews).  The  Senator  from  Virginia. 

Mr.  WARNER.  How  much  time  does 
the  Senator  from  Virginia  have  re- 
maining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  38  minutes  51 
^^f onds 

Mr.  WARNER.  Mr.  President,  I  do  not 
intend  to  take  that  much  time. 

Does  the  distinguished  Senator  from 
Maryland  desire  any  additional  time? 

Mr.  SARBANES.  Yes. 

Mr.  WARNER.  Would  he  kindly  indi- 
cate the  amount  he  would  like? 

Mr.  SARBANES.  Five  or  ten  min- 
utes. 

Mr.  WARNER.  I  yield  such  time  as 
the  Senator  from  Maryland  might  re- 
quire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Mr.  SARBANES.  Mr.  President,  I  just 
want  to  point  out  a  couple  of  things. 

I  understand  the  litany  of  horror  sto- 
ries that  the  distinguished  Senator 
from  Georgia  has  laid  before  us.  I  was 
particularly  interested  in  his  apprehen- 
sion about  the  far-reaching  effects  of 
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rectifying  the  COLA  problem.  But  I 
want  to  make  one  point. 

What  this  amendment  is  addressed  to 
is  intimately  related  with  the  defense 
program.  The  basic  premise  on  which 
we  are  proceeding  is  that  retirement 
for  military  people  has  a  direct  rela- 
tionship to  the  military  program. 

First  of  all.  these  are  people  who 
have  made  the  military  program  work 
in  the  past.  The  country  has  some  obli- 
gation to  them  as  a  consequence  of 
that.  If  we  chose  not  to  uphold  that  ob- 
ligation, we  could  eliminate  their  re- 
tirement, pick  up  a  lot  of  money,  and 
boost  all  these  other  programs  within 
the  defense  budget.  No  one  Is  suggest- 
ing we  do  so. 

So  the  real  question  is,  what  is  fair? 
What  is  equitable?  How  do  you  allocate 
your  resources? 

I  would  assert  this  has  a  direct  effect 
on  our  military  because  it  clearly  af- 
fects the  morale  of  our  men  and  women 
in  the  service,  and  therefore,  our  abil- 
ity to  encourage  them  to  sustain  a 
military  career. 

The  use  of  discretionary  defense 
spending  to  meet  military  compensa- 
tion obligations  is  not  unprecedented. 
The  military  pay  increases  are  ab- 
sorbed within  discretionary  defense 
spending  almost  annually.  Further- 
more, if  you  regard  retirement  benefits 
as  deferred  compensation,  it  argues 
even  more  strongly  for  making  the 
COLA  adjustment  that  the  distin- 
guished Senator  from  Virginia  and  I 
are  seeking  with  this  amendment. 

Of  course,  the  House  has  asserted 
that  this  can  be  achieved  using  of  dis- 
cretionary nonreadiness  defense  funds. 
I  understand  that  the  chairman  of  the 
committee  differs  with  that  and  I  sub- 
mit that  this  will  require  a  careful 
analysis  of  the  defense  budget. 

However,  my  understanding  is  that 
the  defense  budget  for  fiscal  1995  pro- 
vides $270  billion  in  outlays.  I  think 
that  is  the  correct  figure— $270  billion. 
On  the  other  hand,  this  amendment 
costs  $376  million. 

So  you  have  a  universe  of  $270  billion 
in  outlays  out  of  which  to  find  the  $376 
million  to  cover  this  COLA  adjust- 
ment. 

I  appreciate  that  the  task  is  a  chal- 
lenging one  and  I  understand  the  argu- 
ments that  the  chairman  of  the  com- 
mittee has  made.  But,  nevertheless, 
there  are  people  who  have  examined 
this  issue  and  seem  to  believe  it  is 
within  reason  to  achieve. 

I  want  to  now  make  a  couple  of 
points  about  their  interesting  entitle- 
ment chart. 

The  real  entitlement  problem  is 
health  care  costs.  There  is  absolutely 
no  doubt  about  it.  Here  it  is.  And,  of 
course,  that  is  why  we  are  trying  to  do 
health  care  reform.  One  of  the  purposes 
of  the  health  care  reform,  amongst  oth- 
ers, is  to  have  comprehensive  coverage 
for  all  our  people.  But  another  purpose 
Is  to  achieve  effective  health  care  cost 


containment.  And.  of  course,  that  is 
addressed  at  trying  to  control  these  in- 
creases in  health  care  indicated  on  the 
chart.  However,  this  has  nothing  to  do 
with  the  issue  that  we  are  addressing 
here  this  evening.  Nothing  whatsoever. 

The  second  big  outlay  increase  in  en- 
titlements is  Social  Security.  But,  as 
the  distinguished  chairman  of  the  com- 
mittee, the  distinguished  Senator  from 
Georgia,  pointed  out,  this  program  is 
actually  more  than  paying  for  itself.  In 
fact,  the  Social  Security  Trust  Fund  is 
running  a  surplus,  not  contributing  to 
the  deficit  in  any  way.  In  effect,  it  rep- 
resents a  judgment  on  the  part  of  the 
American  people  that  they  are  willing 
to  pay  the  Social  Security  taxes  in 
order  to  sustain  the  program  and  pay 
the  Social  Security  benefits. 

Now,  the  distinguished  Senator  from 
Georgia  said  there  are  problems  com- 
ing up  in  the  future  with  respect  to 
that  program.  And  if  you  look  at  the 
projections  there  is  a  certain  accuracy 
to  that.  But  we  have  had  that  problem 
in  the  past.  And  every  time  we  had  it, 
we  adjusted  the  Social  Security  Sys- 
tem in  order  to  address  it. 

Most  recently,  in  the  early  1980's.  we 
restricted  the  benefits  and  increased 
the  taxes  in  order  to  get  the  trust  fund 
back  into  a  proper  balance.  I  am  very 
frank  to  say  I  have  every  anticipation 
that,  if  necessary,  we  will  do  that 
again.  That  takes  care  of  your  two  big 
outlay  increases.  The  other,  of  course 
is  an  increase  in  domestic  discre- 
tionary spending  with  a  corresponding 
decrease  in  defense  and  foreign  assist- 
ance. 

The  argument  is  maybe  there  should 
be  a  decrease  in  these  areas.  One  has  to 
examine  what  the  security  situation  is 
in  determining  whether  this  decrease  is 
reasonable,  whether  it  is  too  much,  or 
not  enough.  And  whether  the  domestic 
discretionary  increase  is  too  much  or 
not  enough.  I  have  no  magic  answer  for 
that. 

I  do  not  think  you  can  simply  call 
something  an  entitlement  and  say  it  is 
bad.  You  have  to  know  what  the  pro- 
gram is.  You  have  to  make  your  com- 
parisons. Obviously  what  we  are  trying 
to  do  in  this  amendment  will  require 
some  lowering  of  defense  spending  in 
other  areas.  You  then  need  to  ascertain 
those  areas.  You  have  to  ask  yourself 
the  question:  Is  that  a  reasonable 
tradeoff  to  make? 

We  are  not  going  outside  of  the  de- 
fense-related area,  which  is  a  danger 
that  the  Senator  from  Georgia  raised 
and  frankly  which  I  believe  is  a  very 
remote  danger.  I  do  not  anticipate  a 
situation  in  which  people  are  going  to 
propose  paying  for  the  Medicare  Pro- 
gram out  of  the  defense  budget.  We  are 
proposing  this  tonight  because  we  as- 
sert that  this  retirement  program  for 
the  military  is  directly  related  to  the 
military  budget  and  the  whole  ap- 
proach with  respect  to  the  military.  In 
addition,  the  entitlement  group  which 


military  COLA'S  are  a  part  have  in- 
creased the  least  of  all  the  items  on 
this  chart. 

I  very  much  hope  the  Members  will 
support  this  amendment.  I  appreciate 
there  will  be  some  of  the  difficulties 
which  the  chairman  of  the  committee 
has  outlined.  But  it  would  seem  to  me 
they  could  be  overcome.  That  was  cer- 
tainly the  position  that  was  taken  in 
the  House.  In  fact,  as  I  understand  it, 
in  the  course  of  the  consideration  it 
was  repeatedly  asserted  that  they 
would  be  able  to  find  the  funds  out  of 
nonreadiness  funds  in  the  budget. 

But  I  understand  the  chairman  as- 
serts that  is  not  the  case  and  that  is 
one  of  the  things — 

Mr.  NUNN.  If  the  Senator  will  yield 
at  that  point,  it  is  interesting  the  Ap- 
propriations Committee  is  the  one  who 
has  to  find  the  money.  The  House  Ap- 
propriations Committee  did  not  find 
the  money.  They  did  not  put  it  in  their 
bill.  The  authorized  money  is  not  ap- 
propriated in  the  House  bill.  If  it  is  not 
appropriated  in  the  Senate  bill  it  will 
not  be  found,  notwithstanding. 

Mr.  SARBANES.  I  understand  it  is  a 
two  step  process,  but  if  we  do  not  take 
the  first  step  here  the  second  step  can- 
not be  taken  there.  There  is  no  guaran- 
tee if  we  take  the  first  step  here  the 
second  step  will  be  taken,  but  if  we  do 
not  do  this  step  there  is  no  possibility 
of  doing  the  second  step. 

Mr.  NUNN.  The  Senator  is  absolutely 
correct.  No  quarrel  on  that  point.  The 
only  point  I  was  making  is  when  the 
Senator  says  it  is  not  going  to  be  that 
difficult  to  find,  the  House  appropri- 
ators  did  not  find  it  and  it  is  not  in  the 
House  appropriations  bill. 

Mr.  SARBANES.  I  believe  in  trying 
again.  I  think  we  ought  to  take  this 
step  and  then  see  what  can  be  done. 
The  consequence,  of  course,  of  taking 
this  approach  is  that  it  opens  up  the 
possibility  of  being  able  to  remedy  this 
discrepancy  and  bringing  the  military 
retirees  forward  to  the  first  of  April  in- 
stead of  deferring  them  to  October  1st. 

So,  given  all  of  that  I  very  much 
hope  our  colleagues,  when  they  come 
to  consider  this  amendment,  will  be 
supportive  of  it. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  Mr.  President,  I  sim- 
ply wish  to  conclude  my  remarks  by 
saying  the  Senator  from  Maryland  is 
exactly  right  and  that  is  that  it  is  the 
responsibility  of  the  Department  of  De- 
fense. I  listened  very  carefully  while 
my  good  friend,  the  distinguished 
chairman,  enumerated  a  number  of 
areas  which  would  have  to  be  cut  if 
this  amount  of  money,  relatively  small 
as  the  Senator  from  Maryland  pointed 
out,  $376  million  versus  $270  billion- 
Mr.  SARBANES.  Million  against  bil- 
lion. 

Mr.  WARNER.  But  I  can  summarize 
my  argument  in  one  sentence.  That  is 


an  obligation  of  the  Department  of  De- 
fense. The  first  obligation  is  not  to  the 
tanks  and  the  airplanes  and  to  the 
ships,  but  it  is  the  men  and  women  who 
operate  them,  who  operate  them  today 
and  who  are  counting  on  this  COLA 
and  this  Congress  to  take  care  of  them 
out  of  fairness  tomorrow.  If  we  do  net 
take  care  of  those  who  have  retired  and 
fulfilled  their  obligation  there  is  less 
incentive  for  those  who  are  on  active 
duty  today,  roughly  1.3  million,  to  re- 
main and  assume  those  hardships  and 
those  risks  together  with  their  fami- 
lies. 
I  yield  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  will  send 
an  amendment  to  the  desk,  which  will 
be  offered  if  the  Senator  from  Vir- 
ginias  amendment  is  not  agreed  to.  I 
think,  however,  if  his  amendment  is 
agreed  to  it  will  be  my  view  that  the 
Senators  have  really  voiced  their  view 
on  this  and  I  see  no  need  to  push  this 
amendment. 

But  this  amendment  would  address 
the  COLA  inequity  that  the  Senators 
from  Virginia  and  Maryland  have  iden- 
tified. I  agree  with  their  description.  I 
repeat  that^-I  think  they  are  right. 
There  is  an  inequity.  I  just  do  not 
think  we  can  cure  every  inequity,  and 
I  certainly  believe  we  cannot  cure  this 
inequity,  and  should  not  cure  it,  by 
taking  it  out  of  the  defense  budget. 

Mr.  President,  this  amendment  would 
share  the  sacrifice.  This  would  basi- 
cally say  for  the  civil  service  retirees 
and  the  military  retirees,  COLA  re- 
straint would  be  equalized.  It  would 
mean  military  retirees  would  basically 
have  about  half  as  much  sacrifice  as 
under  the  status  quo.  Civil  service  re- 
tirees would  basically  have  about  $700. 
over  a  4-year  period  less  in  terms  of  in- 
creases. Nobody  is  getting  cut  in  this 
process.  I  think  that  is  one  point  that 
ought  to  be  made.  These  are  all  in- 
creases. We  are  talking  about  increases 
here.  We  are  not  talking  about  cutting 
anybody's  retirement.  We  are  talking 
about  how  much  increase  they  get  as  a 
compensation  for  the  cost  of  living. 

The  difference  between  this  amend- 
ment and  the  Warner  amendment  is, 
first  of  all,  the  Warner  amendment  is  a 
1-year  amendment.  It  will  basically  re- 
store approximately  $270  to  the  average 
military  retiree  next  year. 
Mr.  WARNER.  That  is  $376  million. 
Mr.  NUNN.  I  am  talking  about  the 
average  retiree:  $270,  approximately. 

What  my  amendment  would  do  is 
take  the  entire  sacrifice  the  military 
retirees  are  going  to  be  making  over 
the  4-year  period,  which  is  about  $1,300, 
and  say  you  take  only  half  of  that.  So 
this  amendment  basically  would  save 
the  average  military  retiree  about  $650. 
The  Warner  amendment  saves  them 
about  $270  the  first  year.  This  amend- 
ment saves  them  more.  But  if  you  con- 
tinue  this  process  and  you  have   the 


Wamer-Sarbanes  amendment  every 
year  and  take  that  amount  out  every 
year  for  4  years,  you  would  save  more 
under  their  approach.  But  theirs  is  a  1- 
year  balancing.  My  amendment  re- 
stores equity  for  all  4  years. 

What  it  does  not  do  is  increase  the 
deficit.  Neither  does  the  Warner 
amendment.  My  amendment  solves  the 
problem  without  cutting  any  impor- 
tant spending  programs  in  defense.  It 
solves  the  problem  without  creating 
what  I  consider  to  be  a  very  dangerous 
precedent  of  raiding  the  discretionary 
spending  to  pay  the  costs  of  the  man- 
datory entitlement,  and  violating  the 
pay-as-you-go  principle  of  the  1990 
budget  agreement  which  said  in  effect, 
very  simply,  if  you  raise  one  entitle- 
ment program  you  have  to  lower  an- 
other one.  Our  colleagues  on  the  Gov- 
ernmental Affairs  Committee,  Senator 
Glenn  and  Senator  Roth,  wrote  a  let- 
ter saying: 

Such  an  amendment  would  be  unprece- 
dented. [This  is  talking  about  the  Nunn 
amendment]  Robbing  one  retirement  system 
to  pay  another  retirement  system  is  simply 
wrong.  To  propose  increasing  military  retir- 
ees' COLAS  at  the  expense  of  civil  service  re- 
tirees Is  not  equitable. 

I  quote  from  their  letter  in  opposi- 
tion to  my  approach  and  the  commit- 
tee approach.  Our  committee  voted  for 
this  second  approach,  I  believe  13  to  8. 
the  Armed  Services  Committee  did. 

What  Senator  Glenn  and  Senator 
Roth  are  saying  is  they  do  not  believe 
in  the  pay-as-you-go  system.  The  pay- 
as-you-go  system,  which  was  enacted 
in  1990.  said  if  you  raise  one  entitle- 
ment program  you  have  to  cut  another 
one.  So,  basically  they  are  saying  when 
you  do  that  you  are  robbing.  They  are 
basically  saying  we  are  going  to  keep 
letting  entitlements  go.  This  is  not  the 
Senator  from  Virginia  and  Senator 
from  Maryland  who  said  this.  I  just  be- 
lieve, since  there  is  going  to  be  so  little 
time — almost  no  time  tomorrow  for  de- 
bate— it  ought  to  be  said. 

I  fundamentally  disagree  with  this 
particular  letter.  The  approach  the 
Armed  Services  Committee  voted  for— 
although  we  did  not  do  it  in  the  bill  be- 
cause we  did  not  have  sole  jurisdiction 
over  these  programs — did  not  violate 
the  pay-as-you-go  principle.  It  would 
stick  to  that  principle.  It  would  say  we 
are  not  letting  entitlement  growth  get 
any  worse. 

ALTERNATIVES  CONSIDERED  BY  THE  COMMnTEE 

Mr.  President,  I  think  most  of  my 
colleagues  agree  that  Congress  made  a 
mistake  last  year  when  we  put  the 
COLA'S  for  military  and  civilian  retir- 
ees on  different  schedules.  Most  mem- 
bers of  our  committee  felt  this  was 
wrong  and  wanted  to  address  this  issue 
this  year. 

During  our  markup  of  this  bill,  the 
committee  considered  five  different  op- 
tions for  equalizing  the  dates  on  which 
military  and  civil  service  retiree 
COLA'S  are  paid. 


The  first  option  was  to  move  the 
military  retirement  COLA  date  up  each 
year  to  the  same  date  as  civil  service 
retiree  COLA's  are  paid  by  adding  the 
cost  to  the  deficit.  This  would  increase 
the  deficit  by  $2.1  billion  over  the  next 
4  years.  Not  one  member  of  our  com- 
mittee spoke  in  favor  of  this  approach 
during  our  markup. 

The  second  option  was  to  move  civil 
service  retiree  COLA's  back  to  the 
same  dates  on  which  military  retiree 
COLA'S  are  paid.  While  this  approach 
would  reduce  the  deficit  by  $2.8  billion 
over  the  next  years,  I  think  it  is  fair  to 
say  this  would  be  an  unpopular  ap- 
proach. 

The  third  alternative  was  to  not 
change  the  civil  service  COLA  date,  but 
to  find  some  other  nonretirement  enti- 
tlement that  could  be  reduced  to  offset 
the  increased  cost  of  the  military  re- 
tirement COLA,  as  required  under  the 
pay-as-you-go  rules  of  the  1990  Budget 
Summit  Agreement.  This  was  not  a  re- 
alistic option  in  our  markup,  as  we 
have  no  other  entitlements  under  our 
committee's  jurisdiction  large  enough 
to  cover  the  cost  of  COLA  equity.  How- 
ever, some  of  my  colleagues  may  have 
some  nonretirement  entitlement  pro- 
gram savings  in  mind,  and  of  course 
any  Senator  is  free  to  offer  an  amend- 
ment to  do  this  if  neither  the  Warner 
amendment  nor  the  committee  amend- 
ment is  adopted. 

The  committee  discussion  focused  on 
two  major  alternatives,  one  of  which  is 
the  amendment  proposed  by  the  Sen- 
ator from  Virginia,  and  one  of  which  is 
the  committee  amendment  which  I  am 
proposing. 

WARNER/SARBANES  AMENDMENT 

The  fourth  alternative  the  commit- 
tee considered  was  the  Wamer-Sar- 
banes amendment  which  we  have  been 
debating.  I  will  not  repeat  my  argu- 
ments as  to  why  I  oppose  that  ap- 
proach. 

COMMITTEE  AMENDMENT 

Mr.  President,  the  final  alternative 
looked  at,  and  the  one  recommended  by 
the  committee  by  a  vote  of  13  to  8,  is 
this  committee  amendment  to  elimi- 
nate the  discrepancy  in  COLA  delays 
by  splitting  the  difference  between  the 
current  COLA  dates. 

This  approach  would  equalize  the 
COLA  dates  for  military  and  civil  serv- 
ice retirees  by  moving  the  military  re- 
tirement COLA  date  forward  3  months 
in  1995  and  1996,  while  moving  the  civil 
service  COLA  date  back  3  months  so 
that  both  COLA'S  would  be  paid  on 
July  1.  In  1997  and  1998,  the  military  re- 
tirement COLA  date  would  be  moved 
forward  5  months,  while  the  civil  serv- 
ice COLA  date  would  be  moved  back  4 
months  so  that  both  COLA's  would  be 
paid  on  May  1. 

The  committee  amendment  would 
correct  the  inequity  in  COLA  dates  and 
would  not  increase  the  deficit.  It  would 
reduce  spending  in  one  entitlement  to 
fund  an  increase  in  another  entitle- 
ment,  as  provided  for  in   the  pay-as- 
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you-go  procedures  set  up  by  the  Budget 
Enforcement  Act  of  1990,  without  re- 
quiring additional  reductions  in  al- 
ready scarce  defense  resources  and 
without  setting  new  budget  precedents. 

Mr.  President,  this  amendment  cor- 
rects the  current  COLA  inequity  cre- 
ated by  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993,  and  it  continues  the 
policy  the  Congress  has  followed  for 
the  past  25  years:  ensuring  that  mili- 
tary and  civil  service  retirees  receive 
the  same  COLA'S  on  the  same  dates. 

This  amendment  operates  on  a  basic 
principle  we  use  to  solve  difficult  prob- 
lems all  the  time:  splitting  the  dif- 
ference. To  eliminate  the  6-month  dif- 
ference in  1995  and  1996.  the  military 
retiree  COLA  would  be  moved  up  3 
months  and  the  civil  service  retiree 
COLA  would  be  moved  back  3  months. 
The  9-month  discrepancy  in  1997  and 
1998  would  be  eliminated  by  moving 
civil  service  COLA's  back  4  months  and 
moving  military  retiree  COLA's  up  5 
months. 

Let  me  explain  exactly  what  this  dis- 
crepancy means  to  the  typical  retiree. 
The  average  military  retiree  and  the 
average  civil  service  retiree  both  re- 
ceive pensions  of  about  $1,500  to  $1,600  a 
month,  or  $18,000  to  $19,000  per  year. 
The  cost-of-living  increase  for  1995  is 
estimated  to  be  3  percent.  Three  per- 
cent of  $1,500  a  month  is  $45.  The  issue 
then  is  how  much  longer  does  a  mili- 
tary retiree  have  to  wait  for  his  $45  in- 
crease than  civil  service  retirees  do? 

Under  current  law,  that  is,  if  we  do 
not  fix  the  discrepancy,  military  retir- 
ees will  have  to  wait  6  months  longer 
than  their  civilian  counterparts  in  1995 
and  1996.  So  to  the  average  military  re- 
tiree the  discrepancy  comes  out  to 
about  $270  a  year  in  1995  and  1996— 
that's  $45  a  month  for  6  months.  In  1997 
and  1998  the  discrepancy  grows  to  9 
months,  so  the  average  military  retiree 
will  lose  about  $400,  compared  to  his  re- 
tired civil  service  counterparts.  So  for 
the  whole  4-year  period  the  discrepancy 
equates  to  about  $1,350  for  the  average 
military  retiree — that  is  the  cost  of  his 
additional  delay. 

The  amendment  recommended  by  the 
Armed  Services  Committee  would 
delay  civil  service  retiree  COLA's  for  3 
additional  months,  in  order  to  move 
the  military  retiree  COLA  up  by  3 
months.  So  instead  of  the  military  re- 
tiree getting  $270  less  than  his  civil 
service  counterpart,  the  military  re- 
tiree would  get  about  $135  more  next 
year,  and  the  civil  service  retiree 
would  get  about  $135  less  than  they 
would  under  current  law. 

No  retiree's  pension  would  be  re- 
duced. I  know  some  people  might  think 
that  was  the  case  given  all  the  rhetoric 
about  this  amendment,  but  it  is  not. 
Nobody  would  get  less.  But  rather  than 
one  group  getting  more  in  April  while 
the  other  group  has  to  wait  until  Octo- 
ber, they  would  both  start  getting 
more  in  July. 


The  committee  amendment  would 
mean  that  the  average  civil  service  re- 
tiree would  get  a  $45  increase  3  months 
later  in  1995.  and  the  average  military 
retiree  would  get  a  $45-a-month  in- 
crease 3  months  sooner,  compared  to 
current  law.  That  is  what  we  are  talk- 
ing about  Mr.  President.  One  hundred 
and  thirty  five  dollars.  We  would  be 
asking  one  group,  who  due  to  what  I 
would  call  a  mistake,  got  $270  more 
than  their  neighbor,  to  split  that  $270 
with  their  neighbor. 

While  I  was  not  all  that  surprised  to 
find  that  the  groups  representing  the 
retirees  that  got  the  $270  windfall  were 
not  prepared  to  share  in  the  name  of 
fairness,  I  was  somewhat  surprised  to 
find  that  groups  representing  the  mili- 
tary retirees  who  got  less  also  oppose 
having  their  neighbors  share  the  $270 
with  them.  Many  of  the  groups  lobby- 
ing the  Congress  on  this  amendment 
seem  to  think  the  only  fair  solution  is 
to  leave  the  first  group— who  got 
more— alone,  and  find  another  $270  to 
give  to  each  person  in  the  second  group 
by  cutting  it  out  of  the  defense  budget. 

Mr.  President,  I  do  not  agree  with 
funding  entitlement  COLA's  by  cutting 
our  defense  budget  even  further.  I  be- 
lieve the  committee  amendment  is  a 
better  way  to  deal  with  this  problem. 
The  committee  amendment  pays  for  it- 
self in  every  year.  It  is  in  keeping  with 
the  pay-as-you-go  procedures  contained 
in  the  1990  budget  summit  agreement, 
whereby  an  increase  to  one  entitlement 
program  can  be  offset  with  a  decrease 
to  another  entitlement  program. 

This  amendment  will  not  weaken  the 
budget  process  by  undercutting  the  dis- 
cipline of  the  pay-as-you  go  process. 

This  amendment  will  not  weaken  the 
committee  system  by  handing  over  the 
functions  of  the  authorizing  commit- 
tees to  the  Appropriations  Committee. 

This  amendment  will  not  force  us  to 
make  cuts  in  the  operations  and  main- 
tenance accounts  which  will  further 
jeopardize  the  readiness  of  our  forces. 

I  urge  my  colleagues  to  support  the 
committee  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  I  ask  unanimous  con- 
sent I  may  have  printed  in  the  Record 
at  this  point  a  list  of  those  associa- 
tions. Federal,  civilian,  and  military 
organizations,  that  oppose  the  propo- 
sition of  the  distinguished  chairman.  I 
think  they  have  communicated  with 
the  Congress  and  they  are  well  deserv- 
ing to  be  mentioned  in  this  Rkcord. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Fedkral  Civilian  and  MiLrrARV  Organiza- 
tions THAT  Oppose  the  Nlnn  COLA  Equity 

Substitute  to  the  Defense  Authoriza- 
tion Bill 

The  Retired  Officers  Association. 

Non-Commissioned  Officers  Association. 

Air  Force  Sergeants  Association. 

National  Association  for  Uniformed  Serv- 
ices. 


The  Retired  Enlisted  Association. 

Enlisted  Association  of  the  National  Guard 
Association  of  the  U.S. 

Marine  Corps  Reserve  Officers  Association. 

National  Military  Family  Association. 

Commissioned  Officers  Association. 

Marine  Corps  League. 

CWO  and  WO  Association.  U.S.  Coast 
Guard. 

Jewish  War  Veterans  of  the  U.S. 

United  Armed  Forces  Association. 

Naval  Enlisted  Reserve  Association. 

Navy  Leagrue  of  the  U.S. 

The  Military  Chaplains  Association. 

U.S.  Army  Warrant  Officers  Association. 

U.S.  Coast  Guard  CPO  Association. 

National  Guard  Association  of  the  U.S. 

Naval  Reserve  Association. 

Reserve  Officers  Association. 

Air  Force  Association. 

Association  of  Military  Surgeons. 

Fleet  Reserve  Association. 

Association  of  the  U.S.  Army. 

American  Federation  of  Government  Em- 
ployees. 

American  Federation  of  State,  County  and 
Municipal  Employees.  AFL-CIO. 

American  Foreign  Service  Association. 

American  Psychiatric  Association. 

American  Postal  Workers  Union. 

Federally  Employed  Women. 

Federal  Managers  Association. 

Fund  for  Assuring  an  Independent  Retire- 
ment. 

Graphic  Communications  International 
Union. 

International  Association  of  Fire  Fighters. 

International  Federation  of  Professional 
and  Technical  Engineers. 

International  Union  of  Operating  Engi- 
neers. 

Laborers'  International  Union  of  North 
America. 

Military  Sea  Transport  Union. 

National  Association  of  Air  Traffic  Spe- 
cialists. 

National  Association  ASCS  County  Office 
Employees. 

National  Association  of  Federal  Veterinar- 
ians. 

National  Association  of  Government  Em- 
ployees. 

National  Labor  Relations  Board  Union. 

National  League  of  Postmasters  of  the 
United  States. 

National  Postal  Mail  Handlers  Union. 

National  Association  of  Letter  Carriers. 

National  Association  of  Postal  Super- 
visors. 

National  Association  of  Postmasters  of  the 
United  States. 

National  Association  of  Retired  Federal 
Employees. 

National  Federation  of  Federal  Employees. 

National  Rural  Letter  Carriers  Associa- 
tion. 

National  Treasury  Employees  Union. 

Organization  of  Professional  Employees  of 
the  Department  of  Agriculture. 

Overseas  Education  Association. 

Patent  Office  Professional  Association. 

Public  Employee  Department  AFL-CIO. 

Senior  Executives  Association. 

Service  Employees  International  Union. 
Federal  Civilian  and  Military  Organiza- 
tions That  Support  the  Nunn  COLA  Eq- 
uity Substitute  to  the  Defense  author- 
ization Bill 

None. 

Mr.  NUNN.  Could  I  ask  the  Senator 
from  Virginia,  is  there  any  organiza- 
tion out  there  that  favors  my  amend- 
ment? 


Nobody  who  gets  paid  in  Washington 
favors  my  amendment  and  that  is  why 
we  have  such  problem  with  entitlement 
programs  today,  because  everybody 
paid  in  Washington  gets  paid  to  protect 
the  entitlement  programs  when  they 
are  in  debt.  So  it  is  no  surprise  to  me 
that  not  a  single  organization  in  Wash- 
ington would  endorse  this  amendment. 
I  think  it  would  be  basically  shocking 
if  I  found  anybody  who  did.  So  that  is 
why  we  have  the  kind  of  fiscal  problem 
we  have  today.  There  is  really  no  bet- 
ter example.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I 
know  debate  time  is  going  to  be  very 
limited  tomorrow.  I  know  it  is  very 
late  in  the  evening.  I  just  want  to  take 
a  moment  or  two  to  address  the  amend- 
ment the  distinguished  Senator  from 
Georgia  indicated  he  may  offer  tomor- 
row. I.  of  course,  would  very  much  op- 
pose that  amendment.  I  want  to  be 
very  clear.  The  amendment  that  Sen- 
ator Warner  and  I  have  offered  is  defi- 
cit neutral. 

The  distinguished  Senator  from 
Georgia  does  not  like  how  we  hope  to 
pay  for  it.  It  will  be  paid  for.  It  is  defi- 
cit neutral. 

Mr.  NUNN.  I  think  I  said  that.  I 
agree  with  that. 

Mr.  SARBANES.  This  amendment 
the  Senator  from  Georgia  is  talking 
about  would  pit  one  group  of  Federal 
retirees  against  another.  I  urge  Mem- 
bers to  think  very  carefully  to  support 
any  amendment  that  would  lead  us 
down  such  a  divisive  path. 

To  their  credit^and  I  want  to  under- 
score this— to  their  credit,  the  organi- 
zations and  members  who  are  part  of 
the  military  coalition  and  who  wish  to 
shift  forward  military  COLA's  un- 
equivocally opposed  to  any  amendment 
that  would  offset  one  COLA  against  an- 
other. 

They  are  against  this  amendment, 
and  they  do  not  want  to  see  this  con- 
flict developing  here. 

I  want  to  include  in  the  Record  the 
letter  of  the  chairman  and  ranking 
member  of  the  Governmental  Affairs 
Committee  which  the  chairman  of  the 
Armed  Services  Committee  quoted  just 
a  moment  or  two  ago. 

Let  me  just  quote  the  next  paragraph 
from  that  letter: 

If  we  are  to  correct  the  COLA  inequity  be- 
tween military  and  Federal  civilian  retirees, 
we  believe  that  the  proper  course  of  action  is 
that  suggested  by  Senators  John  Warner  and 
Paul  Sarbanes.  The  Federal  and  military 
communities  are  unanimous  in  their  opposi- 
tion to  Senator  Nunns  proposal,  or  any  al- 
ternative that  would  provide  COLA's  to  one 
group  of  retirees  at  the  expense  of  another. 

And  there  is  a  list  of  the  groups  at- 
tached to  this  letter  which  oppose  this 
amendment. 

So  I  very  much  hope  that  on  tomor- 
row when  we  vote,  the  Members  will 
support  the  amendment  put  forward  by 
the    Senator    from    Virginia,    Senator 


Warner,  in  which  I  joined,  and  if  the 
Senator  from  Georgia,  Senator  Nunn, 
was  to  offer  the  amendment  he  de- 
scribed that  they  would  defeat  that 
amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  I  referred  to  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
record,  as  follows: 

U.S.   senate.  CoMMrrTEE  ON  Gov- 
ernmental AFFAIRS. 

Washington.  DC.  June  23.  1994. 
Dear  Colleague:  We  are  writing  today  re- 
garding the  current  inequity  in  the  Cost-of- 
Living-Adjustment  (COLA)  delay  schedules 
for  military  versus  Federal  civilian  retirees. 
As  Chairman  of  the  committee  on  Govern- 
mental Affairs  and  the  Ranking  Minority 
Member,  we  have  long  supported  equity  be- 
tween the  retirement  systems  of  military 
and  Federal  civilian  retirees. 

However,  there  is  one  issue  related  to  so- 
called  COLA  equity  which  we  must  object  to. 
In  the  process  of  marking  up  S.  2182,  the  De- 
partment of  Defense  Authorization  Act.  the 
Armed  Services  Committee  voted  13  to  8  to 
recommend  that  a  committee  amendment  be 
offered  during  floor  consideration  of  this  Act 
that  would  equalize  COLA  dates  for  military 
and  civil  service  retirees  by  moving  the 
dates  for  military  retiree  COLA's  forward 
and  the  dates  for  civil  service  COLA's  back 
in  each  fiscal  year  from  1995  through  1998. 
Adoption  of  such  a  proposal,  would  com- 
pletely rewrite  last  year's  budget  reconcili- 
ation bill  by— in  effect— increasing  instruc- 
tions to  the  GovernmenUl  Affairs  Commit- 
tee and  decreasing  instructions  to  the  Sen- 
ate Armed  Services  Committee. 

Such  an  amendment  would  be  unprece- 
dented. Robbing  one  retirement  system  to 
pay  for  another  retirement  system  is  simply 
wrong.  To  propose  increasing  military  re- 
tiree COLA'S  at  the  expense  of  civilian  re- 
tiree COLA'S  is  not  equitable. 

If  we  are  to  correct  the  COLA  inequity  be- 
tween military  and  Federal  civilian  retirees, 
we  believe  that  the  proper  course  of  action  is 
that  suggested  by  Senators  John  Warner  and 
Paul  Sarbanes.  The  federal  and  military 
communities  are  unanimous  in  their  opposi- 
tion to  Senator  Nunn's  proposal,  or  any  al- 
ternative that  would  provide  COLA's  to  one 
group  of  retirees  at  the  expense  of  another. 
This  is  why  military,  federal  employee  and 
postal  associations  and  unions  are  support- 
ing the  Wamer/Sarbanes  amendment.  At- 
tached is  a  list  of  these  groups.  The  Warner/ 
Sarbanes  amendment  would  rectify  the 
COLA  disparity  in  1995  by  shifting  the  COLA 
for  military  retirees  to  April  through  a  re- 
duction in  the  nonreadiness  accounts  in  the 
defense  budget.  As  you  may  know,  the  War- 
ner/Sarbanes  amendment  was  included  in  the 
House-passed  DoD  reauthorization  bill. 

For  many  years,  social  security,  the  civil 
service,  and  the  military  retirement  systems 
have  used  the  same  adjustments  for  infla- 
tion. Last  year's  budget  reconciliation  bill 
changed  COLA's  for  federal  civilian  retirees 
in  one  way  and  military  in  another.  Social 
Security  was  left  untouched.  We  have  con- 
sistently supported  equitable  COLA  treat- 
ment between  the  three  systems,  and  we 
favor  raising  the  COLA  for  military  retirees. 
However,  we  do  not  believe  that  the  proposal 
being  recommended  by  the  distinguished 
Chairman  of  the  Armed  Service  Committee 
is  the  appropriate  solution  to  COLA  equity. 
In  the  interest  of  restoring  equity  and  fair- 


ness, we  urge  you  to  support  the  Wamer/Sar- 
banes amendment. 
Sincerely. 

John  Glenn. 

Chairman. 
William  V.  Roth.  Jr.. 

Ranking  Member. 


Federal  Civilian  and  MiLrrARY  Organiza- 
tions that  Oppose  the  Nunn  Substttute 
on  any  amendment  that  will  reduce  Ci- 
vilian Colas 

The  Retired  Officers  Association. 
Non  Commissioned  Officers  Association. 
Air  Force  Sergeants  Association. 
National  Association  for  Uniformed  Serv- 
ices. 
The  Retired  Enlisted  Association. 
Enlisted  Association  of  the  National  Guard 
Association  of  the  U.S. 
Marine  Corps  Reserve  Officers  Association. 
National  Military  Family  Association. 
Commissioned  Officers  Association. 
Marine  Corps  League. 

CWO    and    WO    Association.    U.S.    Coast 
Guard.  f 

Jewish  War  Veterans  of  the  U.S.  .. 
United  Armed  Forces  Association. 
Naval  Enlisted  Reserve  Association. 
Navy  League  of  the  U.S. 
The  Military  Chaplains  Association. 
U.S.  Army  Warrant  Officers  Association. 
U.S.  Coast  Guard  CPO  Association. 
National  Guard  Association  of  the  U.S. 
Naval  Reserve  Association. 
Reserve  Officers  Association. 
Air  Force  Association. 
Association  of  Military  Surgeons. 
Fleet  Reserve  Association. 
Association  of  the  U.S.  Army. 
American  Federation  of  Government  Em- 
ployees. 

American  Federation  of  State.  County,  and 
Municipal  Employees.  AFL-CIO. 
American  Postal  Workers  Union. 
Federal  Managers  Association. 
International  Association  of  Fire  Fighters. 
National  Postal  Mailhandlers  Union. 
National  Association  of  Letter  Carriers. 
National    Association    of    Postal     Super- 
visors. 
National  Association  of  Postmasters  of  the 

United  States. 

National  Association  of  Retired  Federal 
Employees. 

National  Federation  of  Federal  Employees. 

National  Rural  Letter  Carriers  Associa- 
tion. 

National  Treasury  Employees  Union. 

Senior  Executives  Association. 

Mr.  SARBANES.  Mr.  President.  I 
yield  the  floor. 

Mr.  WARNER.  Parliamentary  in- 
quiry, is  there  any  further  business  to 
come  before  the  Senate? 

Mr.  NUNN.  Mr.  President,  if  there  is 
no  other  Senator  who  wants  to  be 
heard— do  we  have  any  time  remaining 
on  the  amendment  that  we  need  to 
yield  back? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  23  minutes  and 
20  seconds.  The  Senator  from  Virginia 
has  yielded  back  his  time. 

Mr.  NUNN.  Mr.  President.  I  believe 
under  the  unanimous  consent  agree- 
ment, as  I  recollect,  there  will  be  no 
further  time  if  I  did  not  yield  back  my 
time  for  that  time  to  be  used.  There 
would  be  no  time  tomorrow  morning 
because  we  have  votes  from  10:30  on. 
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and  all  the  other  time  is  allocated  to 
other  amendments;  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  WARNER.  Parliamentary  in- 
quiry. I  am  not  sure  I  followed  what 
the  Senator  said.  It  is  my  understand- 
ing the  agreement  explicitly  states 
that  the  Senator  from  Virginia  has  10 
minutes  on  his  amendment  tomorrow 
morning,  as  well  as  the  Senator  from 
Georgia  has  10  minutes  on  his  amend- 
ment, assuming  it  is  offered. 

Mr.  NUNN.  The  Senator  is  correct. 
What  I  am  saying  is  if  I  do  not  yield 
back  my  time,  there  is  no  additional 
time  available  in  the  morning.  We  have 
that  20  minutes.  I  believe  that  will  be 
wrap-up  on  this  debate. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time,  the  time  we  have 
left  this  evening,  not  the  time  tomor- 
row. 

The  PRESIDING  OFFICER.  The 
Chair  understands. 


MORNING  BUSINESS 


TRIBUTE  TO  JACQUELINE 
KENNEDY  ONASSIS 

Mr.  BRADLEY.  Mr.  President,  Jac- 
queline Kennedy  was  34  when  she  be- 
came a  widow— 34  years  old  when  she 
stood  next  to  Lyndon  Baines  Johnson 
and  witnessed  him  taking  the  oath  of 
office  upon  the  assassination  of  her 
husband  in  November  1963. 

She  behaved  at  that  moment  in  his- 
tory with  the  dignity  that  she  brought 
to  the  White  House  as  its  First  Lady, 
with  the  strength  she  evidenced  in  the 
ensuing  months  while  a  nation 
mourned,  and  with  the  poise  she  pos- 
sessed throughout  the  course  of  her 
life. 

Jackie  Kennedy  Onassis  was  not  a 
woman  for  that  time,  but  a  woman  for 
all  time — she  endured,  and  moved  be- 
yond, that  period  of  crisis  in  our  Na- 
tion's history,  to  become  more  than 
the  grieving  widow  of  John  F.  Ken- 
nedy. She  was  her  own  strong  woman, 
and  that  is  how  the  Nation  will  remem- 
ber her. 

She  will  be  remembered  as  a  woman 
who  fought  for  causes  that  were  impor- 
tant to  her  and  won:  the  preservation 
of  Lafayette  Square  in  Washington  and 
the  fight  to  save  Grand  Central  Termi- 
nal in  New  York  are  but  a  few  exam- 
ples. She  will  be  remembered  for  hav- 
ing built  a  successful  career  for  herself 
in  publishing:  Bill  Moyers,  a  colleague 
of  her  for  whom  she  edited  three  books 
and  a  resident  of  my  State,  said  that 
she  was  "as  witty,  warm,  and  creative 
in  private  as  she  was  grand  and  grace- 
ful in  public."  Perhaps  most  of  all.  she 
will  be  remembered  for  the  two  beau- 
tiful children  she  left  behind,  whose 
success  and  happiness  must  be  attrib- 
uted in  part  to  their  mother's  effort  to 
shield  them  from  the  public's  never- 


ending  fascination  with  the  Kennedy 
family. 

Jackie  Kennedy  Onassis  was  an  in- 
tensely private  person  in  a  world  which 
viewed  her  £is  a  living  legend.  In  pur- 
suit of  that  elusive  privacy  she  became 
a  sometime-resident  of  New  Jersey,  es- 
caping from  New  York  on  weekends  to 
her  summer  home  in  Bemardsville. 
There  she  indulged  in  her  favorite  pas- 
time of  horseback  riding,  and  lived 
among  people  who  respected  the  pri- 
vacy that  she  came  for.  The  residents 
of  her  adopted  Bemardsville  miss  her, 
and  mourn  her  passing  as  the  Nation 
does. 

They  mourn  her  passing  as  we  in  the 
U.S.  Senate  do.  I  could  not  be  more  elo- 
quent than  her  brother-in-law.  Senator 
Edward  Kennedy,  was  in  the  eulogy  he 
delivered  at  her  funeral:  "Jackie  was 
too  young  to  be  a  widow  in  1963,  and 
too  young  to  die  now  *  *  *  she  graced 
our  history,  and  for  those  of  us  who 
knew  her  and  loved  her,  she  graced  our 
lives." 


TRIBUTE  TO  MINNESOTA  STUDENT 
GOING  TO  JAPAN 

Mr.  DURENBERGER.  Mr.  President, 
today  I  would  like  to  congratulate 
Robert  Meyers,  a  senior  at  Wayzata 
Senior  High  School  in  Plymouth,  MN 
for  being  chosen  to  take  part  in  the 
Sony  Student  Project  Abroad.  Rob  was 
chosen  for  this  honor  because  of  his 
outstanding  achievements  in  academic 
and  extra-curricular  pursuits. 

Some  of  Rob's  many  achievements 
include;  a  3.99  average  on  a  4.0  scale- 
straight  A  average;  outstanding 
Wayzata  Student  Music  Award;  All- 
State  Orchestra;  First  Speaker  Award 
at  Concordia  College  Debate 
Tournment;  a  member  of  the  state 
champion  tennis  team,  and  a  nomina- 
tion to  the  U.S.  Senate  Page  Program. 

As  you  can  see  from  the  many  ac- 
complishments Rob  has  attained,  he  is 
not  only  extremely  qualified  to  rep- 
resent Minnesota  in  this  program,  but 
represents  the  kind  of  well-rounded 
student  that  Minnesota,  or  any  State, 
would  be  proud  to  call  its  own. 

The  Sony  Student  Project  Abroad 
began  in  1990  to  celebrate  Sony  Corp.. 
of  America's  30th  anniversary,  by  pro- 
viding talented  American  students  the 
opportunity  to  study  science  and  math- 
ematics in  Japan.  This  program  will 
not  only  encourage  the  pursuit  of  ex- 
cellence in  science  and  mathematics 
but  also  will  foster  a  deeper  under- 
standing of  Japan  among  American 
youth. 

As  we  enter  into  this  highly 
techological  information  age,  and  as 
our  world  becomes  increasingly  inter- 
dependent, the  importance  of  edu- 
cation in  the  science  and  the  signifi- 
cance of  international  understanding 
are  more  critical  than  ever. 

Again,  I  would  like  to  congratulate 
Rob  on  receiving  this  great  honor  and 


thank  Sony  for  making  an  investment 
in  our  future,  by  encouraging  Amer- 
ican students  to  pursue  academic  ex- 
cellence. I  look  forward  to  hearing  of 
Rob's  experiences  upon  his  return  from 
Japan. 


EAST  TIMOR 


Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  express  my  deep  dismay  re- 
garding the  Senate's  vote  last  evening 
concerning  the  sale  of  arms  to  Indo- 
nesia. 

My  colleagues  are  well  aware  of  my 
interest  and  activity  in  regard  to  Indo- 
nesia's persistent  abuse  of  human 
rights  in  East  Timor.  This  is  an  issue 
which  has  concerned  me  for  my  entire 
tenure  in  the  Senate. 

It  was  almost  20  years  ago  that  Indo- 
nesia invaded  East  Timor.  The  history 
of  the  past  20  years  is  a  record  of  ongo- 
ing, brutal  repression  of  the  people  of 
East  Timor.  Year  after  year,  various 
human  rights  publications,  including 
the  annual  Country  Reports  on  Human 
Rights  from  the  State  Department,  de- 
tail reports  of  torture,  arbitrary  ar- 
rests, unfair  trials,  and  many  other 
abuses,  including  harassment  of  human 
rights  monitors. 

In  response  to  the  Dili  massacre  in 
November  1991,  the  Congress  suspended 
IMET  aid  to  Indonesia.  The  House  bill 
for  fiscal  year  1995  includes  a  prohibi- 
tion on  IMET  to  Indonesia.  The  For- 
eign Operations  Subcommittee  deleted 
this  prohibition,  and  instead  proposed 
language  that  any  agreement  to  sell  or 
provide  military  equipment  to  Indo- 
nesia during  fiscal  year  1995  shall  ex- 
pressly state  that  it  not  be  used  in  East 
Timor. 

Mr.  President,  this  is  not  at  all  un- 
reasonable. There  are  8,000  Indonesian 
troops  in  East  Timor.  The  record  of  re- 
pression is  clear.  All  the  committee 
provision  did  was  require  that  United 
States  arms  should  not  be  used  against 
the  people  of  East  Timor.  This  action 
would  send  a  strong  message  to  the  In- 
donesian Government  that  the  United 
States  will  no  longer  turn  a  blind  eye 
to  its  repression  of  the  East  Timorese. 
But  by  tabling  the  committee  amend- 
ment, we  have  sent  exactly  the  wrong 
message. 

I  will  continue  to  press  ahead  and 
consistently  urge  the  Indonesian  Gov- 
ernment to  accept  internationally  ac- 
cepted standards  of  human  rights.  I 
know  my  friend  from  Wisconsin,  Sen- 
ator Feingold,  will  continue  to  push 
this  matter  as  well,  and  I  appreciate 
his  efforts  in  this  regard. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 


style  of  the  country,  given  comfort  to 
our  people,  and  always  demonstrated 
dignity  and  grace,  passed  away.  Jac- 
queline Bouvier  Kennedy  Onassis  was  a 
woman  who  touched  many  people — 
Senators  and  citizens,  executives  and 
blue  collar  workers,  Americans  and 
people  throughout  the  world.  In  the 
words  of  one  woman,  Kristin  Cabral, 
who  paid  her  respects  during  the 
calvacade  along  Washington's  streets, 
"(Jackie]  was  not  just  some  plastic 
icon,  but  a  very  strong  person  and 
woman.  I  very  much  believed  in  her." 

I,  too.  very  much  believed  in  her  and 
that  which  she  accomplished.  As  the 
First  Lady,  Jackie  worked  hard  to  cre- 
ate a  cultural  atmosphere  in  the  White 
House  and  the  capital  by  promoting 
the  arts.  Through  these  efforts,  she 
brought  an  appreciation  for  the  arts  to 
the  United  States  as  a  whole.  Later,  as 
an  editor,  she  continued  this  work, 
bringing  many  wonderful  books  to  the 
printing  press  and  to  the  public. 

Dealing  with  pain  and  tragedy  is  a 
most  difficult  experience,  and  it  be- 
comes almost  unbearable  when  it  oc- 
curs in  the  public  eye.  Jackie's  courage 
during  those  horrible  days  after  No- 
vember 22,  1963,  gave  the  country 
strength.  Instead  of  giving  comfort  to 
her.  we  drew  courage  from  her.  At  that 
time,  I  was  a  businessman  in  New  Jer- 
sey, active  in  civic  affairs,  but  not  yet 
involved  in  the  political  world  in  which 
Jackie  found  herself.  I  felt  the  enor- 
mous blow  that  struck  the  whole  coun- 
try, and  also  took  comfort  from  Jack- 
ie's stoic  countenance  and  composure. 

My  father  was  a  cancer  victim,  as 
was  Jackie.  I  knew  something  of  the 
pain  she  must  have  felt.  But  even  in 
her  last  hours,  she  was  a  figure  of  grace 
and  courage.  She  chose  to  spend  those 
final  moments  enjoying  the  company 
of  her  loved  ones.  As  a  fellow  Martha's 
Vineyard  vacationer,  I  often  witnessed 
Jackie's  complete  devotion  to  her  chil- 
dren and  family.  I  know  that  her  chil- 
dren, John  and  Caroline,  will  always 
remember  the  graceful,  loving,  and 
dedicated  woman  that  all  Americans 
have  come  to  admire  and  love  from 
afar. 

Indeed,  the  memory  of  this  strong 
woman  will  live  on  in  the  minds  of  all 
the  people  she  touched.  The  indelible 
mark  that  she  left  upon  the  American 
people,  and  people  throughout  the 
world  will  only  be  deepened  by  her 
passing.  Our  memories  of  her  will  burn 
as  bright,  and  as  long,  as  the  eternal 
flame  which  marks  the  grave  of  Presi- 
dent Kennedy,  next  to  whom  she  now 
rests  in  peace. 


TRIBUTE  TO  JACQUELINE 
BOUVIER  KENNEDY  ONASSIS 

Mr.  LAUTENBERG.  Mr.  President, 
on  Thursday.  May  20,  in  the  year  of 
1994,  a  woman  who  had  influenced  the 


COMMENDING     ANDREW     S.     BUSH 
ON     HIS     SERVICE    TO    THE    U.S. 
CONGRESS 
Mr.  DOMENICI.  Mr.  President,  I  rise 

today  to  wish  one  of  my  former  staff 

members  well  as  he  departs  the  U.S. 

Congress  after  more  than  7  years  of  dis- 


tinguished service.  Andrew  S.  Bush, 
who  worked  for  me  for  3Vi  years  before 
joining  the  staff  of  the  Committee  on 
Ways  and  Means  of  the  House  of  Rep- 
resentatives, is  leaving  the  Congress  to 
lead  an  exciting  new  project  involving 
reform  of  the  Nation's  welfare  system. 
Andy,  who  grew  up  in  Wellsville,  OH, 
came  to  Washington  in  1986  after  grad- 
uating Phi  Beta  Kappa  from  Ohio  State 
University  and  earning  a  master's  de- 
gree in  public  policy  studies  from  the 
University  of  Chicago.  He  was  a  Presi- 
dential management  intern  with  the 
Department  of  Health  and  Human 
Services,  where  he  was  a  Medicaid  pol- 
icy analyst  in  the  Health  Care  Financ- 
ing Administration. 

In  March  1987,  he  joined  my  staff  as 
the  legislative  assistant  for  labor,  edu- 
cation, health,  child  care,  and  science 
and  technology  issues.  He  was  the  key 
member  of  my  staff  responsible  for  the 
enactment  of  the  National  Competi- 
tiveness and  Technology  Transfer  Act 
of  1989.  The  act  reformed  the  way  tech- 
nology is  managed  within  the  Depart- 
ment of  Energy  and  improved  the  De- 
partment's ability  to  share  nonclassi- 
fied technologies  and  skills  with  the 
private  sector  for  the  benefit  of  Amer- 
ican enterprise. 

Andy  was  the  point  person  on  my 
staff  for  child  care  legislation.  He  was 
instrumental  in  developing  tax  credit 
legislation  so  that  families  would  have 
a  choice  about  the  type  of  child  care 
they  could  arrange.  The  objective  was 
to  make  sure  the  same  Federal  incen- 
tive would  be  available  for  families 
choosing  to  have  the  mother  stay  home 
and  provide  the  loving  care,  or  for 
those  choosing  to  arrange  child  care  in 
the  home  with  a  relative  or  other  care 
giver,  or  for  those  choosing  to  place 
the  youngsters  in  day  care  centers. 

Andy  Bush  was  my  staff  brain  on  the 
brain.  He  was  involved  with  the  Decade 
of  the  Brain  and  worked  diligently  on 
legislation  that  led  to  the  creation  of 
the  Human  Genome  Center  at  Los  Ala- 
mos National  Laboratories  and  other 
national  laboratories.  Hopefully,  some 
day  the  work  done  at  the  Genome  cen- 
ters will  provide  the  genetic  informa- 
tion that  will  lead  to  the  cure  for  more 
than  3,000  genetic  diseases. 

As  I  look  back  on  it,  Andy  was  an  im- 
portant part  of  a  very  strong,  profes- 
sional and  effective  legislative  staff 
which  worked  to  pass  more  than  200 
bills  and  amendments  during  my  third 
term  in  the  Senate. 

In  November  1990,  Andy  left  my  staff 
to  work  for  the  Ways  and  Means  Com- 
mittee in  the  other  body.  As  profes- 
sional assistant  to  the  minority  for 
human  resources  and,  most  recently, 
health,  he  has  made  substantial  con- 
tributions to  the  public  policy  debate 
on  welfare  reform,  job  training,  unem- 
ployment compensation,  child  care, 
and  of  course,  health  care  reform. 

Those  of  us  who  serve  in  the  Congress 
are  fortunate  to  have  talented  young 


men  and  women  to  assist  us.  Andy 
Bush  embodies  the  best  qualities  of 
those  that  serve  us.  He  is  truly  dedi- 
cated to  understanding  the  nature  and 
consequences  of  public  policy  choices 
and  working  to  improve  the  Govern- 
ment's ability  to  affect  meaningful 
changes  in  the  lives  of  our  citizens. 
With  his  intelligence,  professionalism, 
and  good  nature,  he  has  made  a  dif- 
ference. 

Andy  may  be  leaving  the  halls  of 
Congress,  but  he  is  not  leaving  public 
service.  One  of  his  particular  passions 
has  been  trying  to  address  poverty  and 
its  associated  problems  of  limited  eco- 
nomic opportunity  and  the  breakdown 
of  the  family,  social  institutions,  and 
the  social  compact.  In  his  new  position 
as  the  manager  of  the  welfare  reform 
project  for  a  non-profit  research  insti- 
tute. Andy  will  be  redesigning  a  State 
welfare  system.  This  will  allow  him  to 
create  and  develop  more  effective  and 
efficient  methods  for  intervening  in 
the  lives  of  disadvantaged  individuals 
and  helping  those  in  need  become  capa- 
ble of  leading  fulfilling  and  self-sup- 
portive lives. 

Mr.  President,  I  commend  Andrew  S. 
Bush  for  his  service  to  the  U.S.  Con- 
gress and  wish  him  well  as  he  embarks 
on  this  exciting  new  phase  of  his  ca- 
reer. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  OF  THAT 
Mr.  HELMS.  Mr.  President,  the  in- 
credibly enormous  Federal  debt  is  like 
the  weather — everybody  talks  about  it 
but  nobody  does  anything  about  it. 
Congress  talks  a  good  game  about 
bringing  Federal  deficits  and  the  Fed- 
eral debt  under  control,  but  there  are 
too  many  Senators  and  Members  of  the 
House  of  Representatives  who 
unfailingly  find  all  manner  of  excuses 
for  voting  against  a  constitutional 
amendment  to  require  a  balanced  Fed- 
eral budget. 

As  of  Wednesday,  June  29,  at  the 
close  of  business,  the  Federal  debt 
stood— down  to  the  penny— at  exactly 
$4,604,969,673,918.82.  This  debt,  mind 
you,  was  run  up  by  the  Congress  of  the 
United  States;  the  big-spending  bu- 
reaucrats in  the  executive  branch  of 
the  U.S.  Government,  you  see,  cannot 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
U.S.  Congress.  The  U.S.  Constitution  is 
quite  specific  about  that,  as  every 
school  boy  is  supposed  to  know. 

So  pay  no  attention  to  the  nonsense 
from  politicians  that  the  Federal  debt 
was  run  up  by  one  President  or  an- 
other, depending  on  party  affiliation. 
Sometimes  they  say  Ronald  Reagan 
ran  it  up;  sometimes  they  say  George 
Bush.  I  even  heard  that  Jimmy  Carter 
helped  run  it  up.  All  such  suggestions 
are  false — the  Congress  of  the  United 
States  is  the  villain. 

Most  people  cannot  conceive  of  a  bil- 
lion of  anything,  let  alone  a  trillion.  It 
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may  provide  a  bit  of  perspective  to 
bear  in  mind  that  a  billion  seconds  ago. 
Mr.  President  the  Cuban  Missile  Crisis 
was  going  on.  A  billion  minutes  ago, 
not  many  years  had  elapsed  since 
Christ  was  crucified. 

That  sort  of  puts  it  in  perspective, 
does  it  not,  that  Congress  has  run  up  a 
Federal  debt  of  4,604  of  those  billions— 
of  dollars.  In  other  words,  the  Federal 
debt,  as  I  said  earlier,  stands  today  at 
$4,604,969,673,918.82. 


SILVER  AWARD  TO  NATIONAL 
COMMITTEE  TO  PRESERVE  SO- 
CIAL SECURITY  AND  MEDICARE 
Mr.  SHELBY.  Mr.  President,  the  Na- 
tional Committee  to  Preserve  Social 
Security  and  Medicare,  a  grassroots  ad- 
vocacy and  education  organization  for 
older  Americans  based  in  Washington, 
DC  recently  won  the  Society  of  Na- 
tional Association  Publications'  Silver 
Award.  The  award  recognized  an  edi- 
torial written  by  National  Committee 
President  Martha  McSteen  which  ap- 
peared in  their  membership  publica- 
tion, "Secure  Retirement." 

Mr.  President,  I  have  worked  closely 
with  Martha  and  her  staff  on  a  number 
of  issues  that  affect  older  people  in  this 
country.  I  understand  their  commit- 
ment to  maintaining  Social  Security, 
and  I  congratulate  Martha  for  her 
award-winning  article. 

Mr.  President,  I  ask  for  unanimous 
consent  to  have  my  remarks  entered 
into  the  Record  along  with  Mrs. 
McSteen's  award-winning  editorial  and 
a  letter  announcing  the  award  in  the 
Congressional  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Society  of  National 
Association  Publications. 

April  24,  1994. 
Jack  McDavitt. 

National  Committee  to  Preserve  Social  Security 
&  Medicare,  Secure  Retirement,  Washing- 
ton, DC. 

Dear  Jack  McDavitt;  We  would  like  to 
thank  you  for  participatinur  in  the  1994  SNAP 
EXCEL  Awards  competition.  This  year  we 
received  a  total  of  651  entries,  over  30%  more 
than  last  year  and  by  all  accounts,  the 
projects  were  of  a  very  high  quality  and  the 
judfTint;  extrennely  challenRinK- 

We  are  delighted  to  inform  you  that  your 
entry.  Secure  Retirement,  was  awarded  a 
Silver  Award  in  the  Magazines— Editorial  or 
Column  category  for  "Social  Security  Pro- 
tects the  American  Family."  Congratula- 
tions on  your  fine  work  and  exemplary  prod- 
uct: your  efforts  have  truly  identified  Na- 
tional Committee  to  Preserve  Social  Secu- 
rity &  Medicare  as  a  leader  in  the  field. 

As  a  winner,  we  cordially  invite  you  to  at- 
tend the  Awards  Breakfast  where  a  presen- 
tation ceremony  will  take  place  and  your 
publication  will  be  publicly  recognized  as  an 
award  winner.  The  breakfast  will  be  held 
Wednesday.  May  25  from  9-11  a.m.  at  the 
Washington  Marriott  in  Washington.  DC. 
Please  plan  to  join  us  for  this  annual  cele- 
bration of  the  awards  winners  and  use  the 
enclosed  form  as  your  RSVP. 


We  appreciate  your  participation  in  this 
year's  competition  (and  certainly  next  year's 
too!)  and  hope  to  see  you  in  May  at  Explor- 
ing New  Horizons,  where  the  winning  entries 
will  be  showcased  and  judges  highlighted. 
Sincerely. 

Laura  J.  Devlin. 
Director.  Association  Services. 
(From  Secure  Retirement.  Nov. -Dec.  19931 
Social  Security  Protects  the  a.merican 
Family 
(By  Martha  McSteen) 
The  ink  was  barely  dry  on  the  new  budget 
law — one  which  mandates  increased  income 
taxes  on  Social   Security  benefits— before  a 
proposal  was  made  to  once  again  threaten 
seniors  in  the  name  of  deficit  reduction. 

The  Concord  Coalition— headed  by  former 
Sens.  Paul  Tsongas  and  Warren  Rudman— 
has  released  its  plan  to  eliminate  the  federal 
budget  deficit  by  the  year  2000.  And  they 
mean  to  do  it  by  cutting  entitlements— pri- 
marily Social  Security  and  Medicare. 

Indeed,  the  Concord  Coalition  advocates  a 
combination  of  other  changes— ending  .some 
obsolete  subsidies,  raising  some  new  taxes — 
in  order  to  achieve  their  goal.  But  the  lion's 
share  of  the  "savings"  is  achieved  by  means 
testing  the  Social  Security  and  Medicare 
benefits  of  middle-  and  upper-Income  seniors. 
The  plan  is  based  on  the  premise  that  sen- 
iors who  are  more  well-off  are  not  deserving 
of  government  supjKjrt.  Make  no  mistake— 
this  Is  not  just  a  move  to  curb  benefits  to 
the  wealthy  since  means  testing  would  start 
at  family  income  levels  of  $40,000. 

This  Is  an  attack  on  the  fundamental  prin- 
ciples of  Social  Security. 

It  seems  once  again  seniors  must  educate 
the  leaders  and  the  lawmakers  as  to  the 
truth  about  Social  Security,  Medicare  and 
other  earned-right  entitlements. 

Policy  makers  blame  these  programs  for 
the  deficit  and  claim  that  the  budget  cannot 
be  balanced  without  cutting  benefits. 

This  is  simply  untrue.  Earned-right  enti- 
tlements like  Social  Security  and  Medicare 
Part  A  do  not  cause  the  deficit. 

Both  of  these  programs  are  paid  for  by  pay- 
roll contributions  dedicated  to  a  specific 
purpose.  The  monies  collected  from  workers 
and  employers  are  put  into  separate  trust 
funds  to  pay  benefits  and  administrative  ex- 
penses. Period. 

The  Social  Security  is  running  a  huge  sur- 
plus—more than  $46  billion  this  year  alone. 
In  no  way  Is  It  contributing  to  the  deficit. 

But  there  is  an  even  more  important  point 
to  make,  one  which  the  number-crunchers 
seem  to  overlook.  Social  Security  and  Medi- 
care protect  the  American  family  In  its 
limes  of  need.  And  Americans  overwhelm- 
ingly support  and  value  the  security  these 
programs  provide. 

Social  Security  gives  financial  security  to 
those  who  have  retired  at  62  or  older,  to 
those  who  cannot  work  due  to  disability  and 
to  those  who  have  lost  a  family  worker.  Med- 
icare ensures  disabled  and  older  Americans 
have  access  to  needed  health  care  services. 

Those  who  blame  entitlement  benefits  for 
the  nation's  deficit  woes  often  ignore  Social 
Security  as  a  family  protection  program. 
More  than  2.5  million  beneficiaries  are  chil- 
dren 18  years  old  and  under. 

Social  Security  provides  valuable  disabil- 
ity and  life  insurance  protection  for  Amer- 
ican families;  Medicare  provides  health  in- 
surance for  more  than  1.9  million  disabled 
Americans  under  55. 

Social  Security  lifts  more  families  with 
children  out  of  poverty  than  does  the  Aid  to 
Families  with  Dependent  Children  (AFDC) 
program. 


The  changes  proposed  by  the  Concord  Coa- 
lition would  shift  Social  Security  and  Medi- 
care from  universal,  progressive  social  insur- 
ance programs  to  welfare  programs. 

They  would  strip  these  programs,  of  the 
public  support  they  currently  enjoy. 

And  that  would  be  tragic.  Social  Security 
is  the  most  effective  anti-poverty  program 
our  nation  has.  simply  because  It  is  not  a 
welfare  program. 

Another  point  to  remember:  critics  argue 
Social  Security  and  Medicare  benefits  are 
misplaced  on  the  middle  class.  Calling  Social 
Security  a  middle-class  entitlement  pro- 
gram, however,  is  a  badge  of  success. 

Without  Social  Security,  more  than  one- 
third  of  all  beneficiaries  would  no  longer  be 
middle  class.  They  would  be  poor. 


LETTER  OF  RECOGNITION  RE- 
GARDING WILLIAM  G.  WETZEL'S 
RETIREMENT 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  recognize  William  G.  Wetzel, 
on  the  occasion  of  the  conclusion  of  his 
term  as  president  of  the  National  Asso- 
ciation of  Health  Underwriters 
[NAHU]. 

For  more  than  38  years,  "Bill" 
Wetzel  has  been  active  in  the  insurance 
business.  His  remarkable  career  has 
covered  accident  and  health  claims, 
private  investigating,  underwriting,  in- 
surance sales  and  corporate  manage- 
ment. It  was  fitting,  therefore,  when  he 
was  asked  to  serve  as  president  of 
NAHU.  With  over  15,000  members, 
NAHU  is  the  largest  and  only  independ- 
ent association  representing  profes- 
sionals specializing  in  health  insurance 
in  the  United  States. 

Bill  has  also  been  an  invaluable  par- 
ticipant in  his  local  Birmingham,  AL, 
Association  of  Health  Underwriters, 
and  consequently,  I  thought,  no  one 
was  more  deserving  of  the  Alabama 
State  Association  of  Health  Under- 
writers' John  Galloway  Memorial 
Award  for  outstanding  service  in  the 
interest  of  health  insurance  in  1993. 

Bill  has  been  a  member  of  NAHU  for 
19  years,  and  has  served  on  the  NAHU 
Board  as  president  of  the  Disability  In- 
surance Training  Council  [DITC].  He 
personally  researched  and  arranged  for 
the  production  of  the  DITC  Sales  Ref- 
erence Manual  that  is  now  nationally 
recognized. 

In  addition.  Bill  has  been  a  leading 
voice  in  the  current  health  care  debate. 
He  has  fought  tirelessly  against  the 
mandatory  alliances  that  would  have 
put  his  fellow  underwriters  out  of  busi- 
ness. I  want  to  thank  my  friend  from 
Alabama  for  his  important  input  on 
this  issue. 

Mr.  President,  we  wish  the  best  for 
Bill  and  his  family  as  he  moves  on  in 
his  life,  and  I  look  forward  to  his  con- 
tinuing leadership  in  his  local  Associa- 
tion of  Health  Underwriters.  We  in  Ala- 
bama are  proud  of  what  Bill  has  con- 
tributed to  our  community  and  this 
great  nation,  and  eagerly  anticipate 
what  the  future  has  in  store  for  him. 


JACQUELINE  KENNEDY  ONASSIS 

Mr.  LEVIN.  Mr.  President,  Jac- 
queline Kennedy  Onassis  touched  a 
deep  chord  in  the  American  people — 
from  the  day  she  married  young  Sen- 
ator John  Kennedy  to  her  days  as  First 
Lady,  through  the  tragedy  of  President 
Kennedy's  assassination  and  finally 
through  her  withdrawal  into  private 
life.  She  remained  a  figure  greatly  ad- 
mired by  the  public  for  many  more 
years  than  she  spent  in  public  life.  She 
had  an  allure  that  was  seemingly  irre- 
sistible, and  a  polish  and  refinement 
that  one  hopes  would  be  models  for  us 
all. 

She  was  a  modem  woman  whose  life 
in  many  ways  personified  the  changing 
role  of  women  in  America  during  the 
second  half  of  the  20th  century.  Her  in- 
terests were  cultural,  artistic  and 
many,  and  her  good  taste  governed  ev- 
erything in  which  she  involved  herself. 
Protecting  her  children  from  the  lime- 
light that  was  forced  upon  her  was 
probably  the  primary  focus  of  her 
young  life,  and  she  raised  them  to  be 
the  fine  young  people  they  are  today. 

Jacqueline  Kennedy  Onassis  was 
taken  from  her  family  and  loved  ones 
far  too  soon  and  the  loss  for  them  is 
surely  immeasurable.  It  is  also  a  loss 
to  those  who  may  not  have  known  her 
personally  but  who  had  great  admira- 
tion for  this  woman  whose  nobility  of 
conduct  displayed  a  consistent  and  ex- 
traordinary grace  as  she  dealt  with  the 
severe  pressures  and  demands  placed  on 
her. 

Her  passing  leaves  a  void  that  will 
not  easily  be  filled  and  also  leaves  us 
diminished  as  a  nation. 


TRIBUTE  TO  JACQUELINE 
BOUVIER  KENNEDY  ONASSIS 

Mr.  BIDEN.  Mr.  President  as  the  na- 
tion mourned,  and  continues  to  mourn, 
the  death  of  Jacqueline  Bouvier  Ken- 
nedy Onassis,  many  of  us  have  tried,  in 
private  and  public  reflections,  to  define 
and  explain  her  enduring  place  in  our 
common  history  and  our  shared  con- 
sciousness. It  is  a  difficult,  if  not  im- 
possible, task,  as  it  always  is  when  we 
try  to  put  into  words  the  meaning  of  a 
life  that  has  touched  our  very  spirit 
and  left  us  forever  changed. 

It  never  was  the  ambition  of  the 
woman  we  knew,  and  will  always  re- 
member, as  "Jackie"  to  have  the  kind 
of  fundamental  public  influence.  It  was 
a  part  of  her  style  that  she  did  not 
cherish  celebrity,  a  part  of  her  grace 
that  she  did  not  succumb  to  its  temp- 
tations, and  a  part  of  her  dignity  that 
she  did  not  surrender  to  fame,  but 
sought— in  the  end,  it  seemed,  success- 
fully—to make  peace  with  it  on  her 
own  terms. 

Certainly,  Mrs.  Onassis  did  seek 
throughout  her  adult  life  to  make  pub- 
lic contributions,  and  did  so  success- 
fully and  every  meaningfully.  The  leg- 
acy of  her  passion  for  the  arts,  for  his- 


tory and  for  the  beauty  of  the  land- 
marks and  places  of  refuge  she  cher- 
ished so  deeply,  is  very  tangible  and 
valuable,  and  cause  enough  for  our 
lasting  respect  and  gratitude. 

Yet  there  is  more  than  we  remember. 
We  remember  that  at  the  age  of  just  31, 
then-Jacqueline  Kennedy  seemed  the 
living  expression  of  the  inspiration  so 
many  of  us  felt  on  that  cold  January 
day  in  196L  When  "the  torch  [was] 
passed  to  a  new  generation  of  Ameri- 
cans," it  quickly  seemed  to  us  that 
Jackie  was  among  the  most  worthy  to 
receive  it,  that  she  represented  part  of 
what  was  best  in  us,  part  of  what  we 
aspired  to  be.  We  were,  simply,  fas- 
cinated by  her. 

Initially,  it  may  have  been  the  glam- 
our, the  elegance  in  appearance  and 
manner  that  President  and  Mrs.  Ken- 
nedy introduced  over  the  still-young 
medium  of  television,  which  fascinated 
us  in  itself.  But  there  was  something 
deeper  in  the  images.  The  couple  in  the 
White  House  looked  like  a  promise, 
like  the  embodiment  of  hope  as  well  as 
of  style. 

As  time  passed  in  all  its  fateful 
twists,  our  admiration  for  Jackie  grew 
deeper.  We  came  to  know  and  respect 
her  devotion  to  her  children,  her  com- 
plete and  uncompromising  commit- 
ment to  them,  and  her  growing  pride  in 
their  achievements  and  their  char- 
acters. We  learned  about  the  serious- 
ness and  sincerity  of  all  her  passions, 
and  about  her  determination  to  remain 
true  to  them — despite  criticism,  de- 
spite challenges,  despite  losses  that 
would  have  cracked  a  less  noble  heart. 
It  was  in  times  of  loss,  and  especially 
during  those  wrenching  days  of  Novem- 
ber 1963,  that  Jackie  touched  this  na- 
tion's spirit  most  profoundly.  She  was 
34  years  old,  with  two  very  young  chil- 
dren, when  President  Kennedy  was 
killed.  She  must  have  felt  the  eyes  and 
the  weight  of  the  world  on  her,  added 
to  her  personal  and  family  grief,  her 
justified  anxiety  about  her  children's 
future,  and  what  must  have  been  a  rage 
almost  as  great  as  her  sadness. 

What  she  did  was  remarkable.  She 
carried  this  Nation  to  the  Capitol  Ro- 
tunda, along  the  route  of  the  funeral 
procession  and  for  days  and  weeks 
afterward,  with  a  strength  at  once  in- 
comprehensible and  undeniable.  Again, 
now  in  the  darkest  as  before  in  the 
brightest  hour,  she  seemed  the  embodi- 
ment of  hope— hope  that  the 
unendurable  could  be  endured,  that  the 
future  still  mattered  and  demanded  our 
attention,  that  dreams  were  still  pos- 
sible. 

That  may  have  been  the  greatest  gift 
that  Jacqueline  Kennedy  Onassis  gave 
to  this  country,  an  enduring  sense  of 
hope.  She  gave  it  to  us  not  through 
conscious  effort,  but  as  a  natural  result 
of  her  transcendent  grace  and  dignity. 
And  it  is  right  that  we  should  honor 
her  for  it,  now  and  always. 


WIRELESS  CABLE  SERVICE 
EXPANDS  IN  SOUTH  DAKOTA 
Mr.  PRESSLER.  Mr.  President,  re- 
cently I  celebrated  with  some  of  my 
constituents  the  initiation  of  new  wire- 
less cable  service  in  the  Sioux  Falls 
area.  On  May  31,  1994,  I  attended  the 
formal  dedication  of  Sioux  Valley 
Rural  Television's  microwave  broad- 
cast facilities  outside  Rowena,  SD.  I 
was  pleased  to  join  the  celebration. 

Sioux  Valley  Electric's  vision  of  pro- 
viding wireless  cable  service  to  its 
rural  customers  began  years  ago.  Gen- 
eral manager.  Jim  Kiley.  told  me  in 
1987  about  Sioux  Valley  Electric's  de- 
sire to  provide  wireless  cable  service. 
Unfortunately,  the  Federal  Commu- 
nications Commission  [FCC]  had  a 
freeze  on  new  applications  for  wireless 
cable.  The  agency  had  received  so 
many  applications,  there  was  a  tremen- 
dous backlog.  However,  most  of  the  ap- 
plications were  for  more  lucrative 
urban  markets. 

Jim  and  I  met  with  then  FCC  chair- 
man Dennis  Patrick  and  explained  that 
lifting  the  freeze  could  provide  tele- 
vision choices  for  underserved  rural 
areas.  Sioux  Valley  Rural  Television 
applied  for  a  license  at  Colman  and 
asked  for  a  waiver  or  lifting  of  the 
freeze.  The  FCC  accepted  Sioux  Val- 
ley's application  and  lifted  the  freeze 
for  applications  that  were  50  miles  or 
more  from  an  existing  license.  This 
really  opened  things  up  for  rural  areas. 
Sioux  Valley  was  granted  a  license 
for  Colman  and  has  been  providing  tel- 
evision service  since  July  1989.  I  had 
the  pleasure  of  attending  the  dedica- 
tion ceremony  for  Sioux  Valley's 
broadcast  tower  in  Colman. 

In  1992,  Jim  told  me  about  Sioux  Val- 
ley's pending  applications  at  the  FCC 
to  provide  service  in  Sioux  Falls  and 
northern  Minnehaha  County,  and  to 
add  additional  channels  in  Colman.  It 
has  taken  a  long  time,  but  the  FCC  fi- 
nally granted  these  applications.  Sioux 
Valley  has  been  providing  11  channels 
of  television  from  its  tower  outside  Ro- 
wena since  May  15,  1994. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  about  the  dedica- 
tion from  the  Humboldt  Journal  be 
placed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Humboldt  Journal.  June  9.  1994] 
Sioux  Valley  Rural  TV  Now  Serving 

Minnehaha  &.  Northern  Lincoln  Counties 

With  help  from  Senator  Larry  Pressler  (R- 
SD).  Sioux  Valley  Rural  Television  (SVRTV) 
formally  dedicated  its  new  Rowena  micro- 
wave broadcast  facilities  last  week. 

SVRTV  is  a  subsidiary  of  Sioux  Valley 
Electric.  Since  1989.  the  TV  cooperative  has 
been  serving  subscribers  in  Lake.  Brookings 
and  Moody  counties.  Recently,  with  help 
from  Senator  Pressler  and  his  Washington 
staff.  SVRTV  also  won  Federal  Communica- 
tions Commission  (FCC)  licensing  to  serve 
Minnehaha  and  northern  Lincoln  county 
areas  surrounding  Sioux  Falls. 
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"Our  new  Rowena  system  Is  broadcasting 
11  of  cable  TV's  most  popular  channels,  "  said 
Jim  Kiley.  general  manager  of  both  Sioux 
Valley  Electric  and  Sioux  Valley  Rural  TV. 
"Our  basic-plus  package  of  programming 
even  includes  the  Disney  Channel.  '  Kiley 
added. 

Other  channels  included  in  SVRTVs  basic- 
plus  package  are  Discovery.  ESPN  (sports), 
the  Cable  News  Network  (CNN),  the  Nash- 
ville Network,  TNT  (Turner  Network  Tele- 
vision), superstations  WON  and  WTBS.  Nick- 
elodeon, the  USA  Network  and  TNN.  The 
Home  Box  Office  (HBO)  Movie  Channel  is 
also  available  for  an  additional  $9.9&month. 
NOTHING  TO  BUY 

SVRTV  subscribers  lease  their  home-end 
equipment  (a  TV  top  receiver/descrambler 
and  small  outdoor  microwave  antenna).  The 
monthly  fee  for  the  ten  channels  shown 
above  is  $18.95,  plus  a  $6.50/month  equipment 
lease/maintenance  charge.  Equipment  instal- 
lation is  provided  by  SVRTV  technicians  and 
typically  costs  $25. 

General  Manager  Kiley.  in  remarks  at  the 
dedication  ceremony,  said  providing  cable 
TV  programming  in  rural  areas  is  consistent 
with  Sioux  Valley  Electrics  basic  approach 
to  serving  its  consumers: 

••We  view  our  mission  as  going  beyond 
merely  meeting  consumers'  basic  need  for  re- 
liable central  station  electric  service.  We 
also  feel  our  organization  should  be  looked 
on  as  a  resource  that  can  be  used  by  rural 
people  to  improve  their  overall  quality  of 
life." 

Kiley  said  the  cooperative  began  providing 
wireless  cable  TV  service  because  '•Our  rural 
consumers  wanted  greater  access  to  the  type 
of  entertainment  and  informational  pro- 
gramming that  cable  systems  were  providing 
to  their  urban-area  customers." 

PRESSLER.  STAFF  PRAISED 

Both  Kiley  and  SVRTV  board  chairman 
John  Tevedahl  praised  the  efforts  of  Senator 
Pressler  and  his  staff  in  working  with  the 
FCC  to  secure  the  licensing  required  to  pro- 
vide expanded  TV  programming  to  rural-area 
subscribers  throughout  Sioux  Valley  Elec- 
tric's  four  county  service  territory;  '•We  sim- 
ply couldn't  have  asked  for  a  more  dedicated 
ally."  said  Tevedahl.  SVRTVs  operations  di- 
rector, Joel  Brick,  and  his  staff  also  won 
praise: 

"Joel  has  literally  worked  night  and  day 
for  the  past  five  years  to  accomplish  what 
we're  here  to  celebrate  today."  Tevedahl  said 
adding  "On  behalf  of  all  the  people  who  will 
enjoy  the  results  of  your  work.  I  and  the  rest 
of  the  Sioux  Valley  Rural  TV  board  of  direc- 
tors thanks  you.  Tevedahl  also  cited  Kiley 
for  his  leadership  throughout  the  five  years 
SVRTV  has  been  in  operation:  "U  was  your 
vision  that  was  responsible  for  adding  TV 
programming  to  the  long  list  of  other  serv- 
ices which  our  cooperative  provides.  It 
hasn't  been  easy  to  see  all  of  this  through, 
and  I  salute  you  for  your  encouragement,  en- 
thusiasm and  leadership." 

FREE  SIGNAL  CHECKS 

Brick  said  SVRTVs  new  Rowena  facility  is 
performing  "flawlessly."  adding  that  a 
strong  signal  should  be  available  to  most  of 
the  estimated  5,000  homes  with  the  system's 
coverage  area.  Nevertheless,  before  install- 
ing a  potential  subscriber's  home-end  equip- 
ment. Brick  said  SVRTV  technicians  per- 
form a  free,  no-obligation  signal  quality  test 
at  the  subscriber's  location  to  be  certain 
that  a  good  signal  is  available.  "That  way.  " 
he  added,  "there's  no  uncertainty  involved   " 

Information  about  Sioux  Valley  Rural  TV 
is  available  by  calling  1-800-616-7888. 


SALUTE  TO  COP  COLLECTIBLES 

Mr.  COHEN.  Mr.  President.  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  an  outstanding  and  innova- 
tive program  of  Maine's  South  Port- 
land Police  department  which  has  been 
enormously  successful  in  teaching 
young  citizens  to  stay  away  from  ille- 
gal drugs. 

As  juvenile  crime  and  illegal  drugs 
use  continue  to  infect  our  cities  and 
towns  in  epidemic  proportions,  we 
must  do  all  we  can  to  educate  our  Na- 
tion's youth  from  their  earliest  ages 
about  the  dangers  of  becoming  involved 
with  drugs,  crime,  and  violence.  Con- 
veying an  anti-drug  message  to  kids  is 
increasingly  difficult  since  our  culture 
delivers  a  continuous  message  of  vio- 
lence and  irresponsibility  to  our  chil- 
dren through  the  television  and  movies 
they  watch,  the  music  they  hear,  and 
even  the  headlines  and  news  stories  to 
which  they  are  exposed. 

Parents,  teachers,  and  communities 
are  finding  it  very  difficult  indeed  to 
compete  with  the  glamorous  portrayal 
of  violence  and  substance  abuse.  Thus, 
when  community  leaders  find  a  way  to 
reach  children  effectively  on  these  cru- 
cial issues,  we  should  do  all  we  can  to 
promote  their  efforts. 

The  South  Portland  Police  depart- 
ment in  Maine  has  taken  on  the  dif- 
ficult task  of  delivering  positive  mes- 
sages to  young  people  through  a  very 
successful— and  seemingly  old  fash- 
ioned—means: trading  cards.  Last  year, 
the  department  issued  its  first  edition 
of  "Cop  Collectibles"— trading  cards, 
like  baseball  or  football  cards,  featur- 
ing police  officers.  Instead  of  sports  he- 
roes, each  card  sports  the  picture  of  a 
local  police  officer.  On  the  back  is  the 
officer's  biography  and  an  anti-drug 
message  which  the  officer  on  the  card 
has  selected. 

Sgt.  George  Berry,  the  public  rela- 
tions officer  of  the  department,  seized 
on  the  opportunity  to  trade  on  this 
American  tradition  after  learning 
about  a  similar  collectibles  program  in 
Iowa.  The  cards  are  distributed  to  chil- 
dren at  schools,  and  each  week  the  po- 
lice department  features  a  card  that 
the  children  eagerly  collect.  Prizes  and 
contests  are  provided  to  encourage 
children  to  collect  the  cards,  and  com- 
munity businesses  have  joined  in  by  of- 
fering promotions,  such  as  free  pizzas 
or  T-shirts,  to  young  people  who  par- 
ticipate in  the  program. 

The  Cop  Collectibles  program  has 
been  enthusiastically  embraced  by  the 
entire  community,  schools,  parents, 
and  most  importantly,  by  the  children 
themselves.  Almost  140,000  cards  have 
been  distributed  in  the  first  year  of 
this  project  alone  and  a  second  series 
of  cards  will  soon  be  issued.  Several 
other  police  departments  have  plans  to 
begin  similar  programs  due  to  the 
enormous  success  of  South  Portland's 
experience. 

In  addition  to  providing  a  strong,  ef- 
fective antidrug  message,  the  Cop  Col- 


lectible program  has  fostered  an  impor- 
tant relationship  between  law  enforce- 
ment and  youth.  Since  the  program 
began,  it  is  not  unusual  to  see  children 
lining  up  at  the  police  station  to  visit 
their  heroes,  pointing  out  a  familiar 
police  officer  on  the  street  based  on 
cards  they  have  collected,  or  having  of- 
ficers autograph  their  cards  at  the 
Maine  mall.  Perhaps  most  importantly, 
the  program  has  taught  children  that 
it  is  "cool"  to  admire  police  officers 
and  to  resist  drugs,  alcohol,  and  vio- 
lence. 

Mr.  President,  through  my  work  on 
the  Juvenile  Justice  Subcommittee,  I 
am  firmly  convinced  that  prevention 
and  education  are  the  best  way  to  com- 
bat juvenile  crime,  and  that  commu- 
nities must  do  all  they  can  to  support 
law  enforcement's  efforts  in  these 
areas.  The  South  Portland  Police  de- 
partment's Cop  Collectibles  program  is 
a  prime  example  of  how  a  community 
has  banded  together  to  send  the  light 
message  to  their  children,  and  I  am 
confident  that  we  will  see  the  positive 
results  of  this  program  for  years  to 
come. 

I  want  to  commend  Chief  Robert 
Schwartz,  Sergeant  Berry,  and  the  en- 
tire South  Portland  Police  department 
for  their  commitment  to  the  young 
people  of  their  community  and  con- 
gratulate them  on  the  success  of  their 
program. 


WINNERS  IN  WYOMING  COAL  IN- 
FORMATION COMMITTEE  ESSAY 
SCHOLARSHIP  PROGRAM 

Mr.  WALLOP.  Mr.  President,  I  rise 
today  to  honor  the  four  winners  of  the 
Wyoming  Coal  Information  Committee 
annual  essay  scholarship  program.  Re- 
becca Fisher  of  Powell  received  a  S2,000 
scholarship  for  her  first  place  entry 
and  will  attend  the  Northwest  College 
in  Powell.  The  regional  winners  of  the 
$500  WCIC  scholarships  are  Neel  Kumar 
of  Laramie,  David  Russell  of  Rawlins, 
and  Tammy  Gilbertson  of  Gillette,  all 
of  whom  plan  to  attend  the  University 
of  Wyoming. 

These  outstanding  students  competed 
with  33  other  Wyoming  students.  To 
qualify,  students  were  required  to 
write  an  essay  entitled,  "Wyoming 
Coal — Revenues,  Resources  and  Jobs 
for  the  State  and  Its  Citizens."  By  uti- 
lizing and  culminating  their  extensive 
research,  participants  were  able  to  bet- 
ter understand  the  importance  of  Wyo- 
ming's coal  industry  and  the  benefits  it 
provides.  All  of  the  top  essayists  wrote 
excellent  pieces  focusing  on  how  the 
industry  benefits  each  and  every  per- 
son in  Wyoming  through  tax  revenues 
that  fund  schools,  roads,  and  other 
vital  services.  All  essayists  agreed  that 
the  search  by  producers  for  a  cleaner 
fuel  rejuvenated  Wyoming's  failing 
coal  economy  in  the  1960's.  The  winner, 
Rebecca  Fisher,  stated  that  Wyoming's 
strip  mines  and  high  worker  productiv- 
ity combined  with  its  environmentally 


friendly  low-sulfur  coal  contribute  to 
its  No.  1  ranking  as  a  coal  producing 
state.  Tammy  Gilbertson  added  that 
the  coal  industry  provides  4,576  jobs 
and  brings  in  $21  billion  annually.  Neel 
Kumar  and  David  Russell  noted  Wyo- 
ming coal  offers  a  practical  alternative 
to  unstable  and  unreliable  Mideast  oil. 
In  short,  each  student  did  an  outstand- 
ing job  illustrating  the  contributions 
coal  has  made  to  our  State's  economy 
and  environment. 

I  commend  the  Wyoming  Coal  Infor- 
mation Committee  for  providing  schol- 
arships that  will  undoubtedly  encour- 
age students  to  become  the  powerful 
leaders  who  will  shape  our  future,  and 
I  congratulate  each  of  these  students 
on  writing  articulate  and  thoughtful 
essays.  I  ask  that  the  essays  be  printed 
following  these  remarks. 

There  being  no  objection,  the  essays 
were    ordered    to    be    printed    in    the 
Record,  as  follows: 
WYOMING  Coal— Revenues,  Resources  and 
Jobs  for  the  State  and  Its  Citizens 
(By  Rebecca  Fisher) 
As  a  high  school  senior  and  one  who  has. 
what  I  thought,  a  well  rounded  knowledge  of 
the  world  and  that's  going  on  in  it,  I  was 
amazed  to  discover  Wyoming's  involvement 
in  the  coal  industry. 

In  1992.  according  to  Rand  McNally.  the 
population  of  the  State  of  Wyoming  was  ap- 
proximately 455.975.  Every  year  the  State  In- 
spector of  Mines  of  Wyoming  submits  to  the 
Governor  of  Wyoming,  an  annual  report.  In 
this  report  I  was  able  to  find  out  much  about 
coal  mining  in  the  State  of  Wyoming.  I  found 
out  from  this  annual  report  that  approxi- 
mately 2  percent  of  the  entire  State's  popu- 
lation is  employed  in  the  mining  industry 
and  49.8  percent  of  these  were  employed  in 
coal  mining  production. 

In  the  1993  'Wyoming  Mineral  and  Energy 
■yearbook  "  published  by  the  Department  of 
Commerce/Economic  and  Community  Devel- 
opment Division/Energy  Section.  I  found  out 
that  most  of  the  coal  produced  in  Wyoming 
is  in  Campbell  County.  In  1992  coal  produc- 
tion fell  in  Campbell  County  by  slightly  over 
5  million  tons  but  this  was  the  first  decrease 
in  Campbell  County  since  1986.  Even  with 
this  decrease.  Campbell  County  still  pro- 
duced 84  percent  of  the  State's  total  coal. 
This  decrease  occurred  because  of  the  de- 
valuation on  coal  by  $38  million  (or  9  cents 
per  ton)  and  because  of  production  losses. 
Campbell  County  produced  159.6  million  tons 
of  coal  in  1992  and  is  expected  to  produce 
153.3  million  tons  in  1993. 

In  1993.  Converse  County  was  expected  to 
be  the  second  largest  producer  of  coal  in  the 
State,  with  estimates  of  17.1  million  tons  ex- 
pected to  be  produced.  This  is  quite  an  in- 
crease over  the  1992  production  of  8.5  million 
tons,  3d  largest  county  for  1992  production. 
These  increases  reflect  planned  increases  in 
several  of  the  State's  newest  mines. 

The  third  largest  county,  production  wise, 
is  Sweetwater  County.  In  1992.  12.8  million 
tons  were  produced.  The  1993  estimates  show 
a    decrease    to   approximately    11.3   million 

tons. 

The  dollar  valuation  of  coal  production  for 
1993.  based  on  the  1992  production,  is  the  sec- 
ond largest  for  the  State,  at  31.5  percent  in 
reference  to  mineral  income.  Coal  produc- 
tion is  second  only  to  oil  production,  at  39 
percent  of  the  total  dollar  valuation.  In  Wyo- 
ming, the  minerals  Industry  is  the  largest 


contributor  to  the  State's  economy.  The  1993 
valuation  based  on  1992  production  was 
$3,619,999,037  which  represents  59  percent  of 
Wyoming's  total  valuation.  These  figures 
place  Wyoming  in  the  top  10  of  mineral  pro- 
ducing SUtes  in  the  United  States.  Coal, 
coming  in  at  31.5  percent  of  the  total  valu- 
ation, breaks  down  to  $1,140,299,696,  making 
Wyoming  the  top  producer  of  coal  in  the  Na- 
tion. 

There  are  basically  four  main  types  of  coal 
but  many  more  subcategories.  The  four  main 
categories  are  ranked  according  to  their 
composition  and  heating  value.  The  four  cat- 
egories rank  in  order,  from  the  highest  con- 
tent and  heating  value  to  the  lowest.  The 
four  categories  are:  anthracite,  bituminous, 
subbituminous.  and  lignite.  The  grade  of  Wy- 
oming's coal  is  subbituminous  and  contains 
less  sulfur  and  more  moisture  than  this  same 
grade  of  coal  that  is  produced  in  the  East 
and  Midwest.  The  low  sulfur  content  is  the 
physical  property  that  makes  Wyoming  coal 
so  attractive  to  thermal  electric  generation 
plants.  This  interest  began  in  the  middle 
1960's  when  it  was  discovered  that  the  low 
sulfur  content  of  the  coal  made  it  possible 
for  the  thermal  electric  plants  to  operate 
without  having  to  install  expensive  exhaust 
gas  scrubbers.  Even  though  Wyoming  coal 
had  other  factors  that  were  not  as  impres- 
sive, such  as  low  heat  value  and  high  water 
content,  the  savings  of  not  having  to  install 
the  exhaust  gas  scrubbers  more  than  com- 
pensated for  these  other  properties. 

There  was  another  reason  that  interest  was 
sparked  in  the  1960's  toward  Wyoming  coal 
and  that  was  cost.  Because  most  of  the  coal 
produced  in  Wyoming  was  strip  mined,  open 
pit  mines,  it  cost  less  to  produce  than  the 
deep  mined  eastern  coal.  Worker  productiv- 
ity is  also  greater  because  of  the  ability  to 
use  larger  machinery  and  modern  technology 
in  the  open  pit  mines.  These  factors  all  con- 
tribute to  the  lower  production  costs  of  Wyo- 
ming coal  and  the  lower  cost  made  it  pos- 
sible for  the  thermal  electric  generation 
plants  to  operate  more  profitably. 

In  1959  Wyoming  was  at  the  very  lowest  in 
its  coal  production.  The  decrease  in  the  pro- 
duction of  coal  started  in  1947  when  the  rail- 
roads started  changing  from  steam  to  diesel 
engines.  As  the  demand  decreased  so  did  coal 
production.  When  the  interest  by  the  ther- 
mal electric  generation  plants  started.  Wyo- 
ming coal  perked  up.  Since  1971  Wyoming 
coal  production  has  increased  over  twenty 
seven  fold.  The  decrease  in  1992  (which  was 
the  first  decrease  since  1986)  still  led  the  Na- 
tion in  coal  production  at  190.025.252  tons. 
The  estimates  by  the  Department  of  Com- 
merce indicate  that  they  expect  Wyoming  to 
be  producing  220  million  tons  of  coal  by  the 
year  1997.  This  is  approximately  a  16  percent 
increase  over  what  was  produced  in  1992. 

The  Powder  River  Basin  which  encom- 
passes three  counties.  Converse.  Campbell, 
and  Sheridan,  has  the  three  largest  surface 
mines  in  the  Nation.  In  the  entire  State 
there  are  30  active  coal  mines.  Of  these  30 
mines.  26  of  them  are  surface  mines  strip 
mines,  and  only  4  are  underground  oper- 
ations. Of  the  23  counties  in  the  State,  the 
coal  mines  are  concentrated  in  only  7  of 
them.  The  Kemmerer  Coal  Co.  started  oper- 
ating around  the  turn  of  the  century  and  is 
still  operating  today.  It  is  considered  the 
longest  continuous  operation  in  the  State. 

The  demand  for  Wyoming  coal  has  not  only 
been  from  power  plants  in  32  of  the  United 
SUtes.  but  also  from  electric  utilities  in 
Mexico.  Canada.  Japan,  and  Taiwan.  Some 
billion  tons  has  been  exported  to  these  other 
countries.    Getting    back    to    the    figures    I 


quoted  earlier  about  the  percentage  of  Wyo- 
ming residents  that  were  employed  in  actual 
coal  production  I  would  like  to  say  that  I 
was  not  able  to  come  up  with  any  informa- 
tion that  indicates  figures  that  include  the 
transportation  of  coal  to  its  destinations.  I 
did  find  out  that  88  percent  of  the  coal  that 
was  exported  in  1992  was  transported  by  the 
railroads.  The  balance  of  12  percent  was 
transported  by  truck  or  barge.  So  you  can 
see  that  a  great  deal  of  people,  not  only  in 
Wyoming,  are  receiving  their  livelihood  from 
coal  production  and  also  from  the  transpor- 
tation of  coal  from  Wyoming  to  its  destina- 
tion of  use.  This  is  not  to  mention  the  num- 
ber of  people  who  are  employed  because  of 
the  energy  that  the  coal  is  producing. 

Living  in  Park  County,  which  produces  no 
coal.  I  was  only  aware  that  the  lime  plant, 
that  was  recently  constructed  near  Frannie 
on  the  Wyoming/Montana  border,  used  coal 
to  operate  their  plant.  I  called  the  plant  and 
was  interested  to  learn  that  for  the  330  days 
per  year  that  they  actually  operate,  they  use 
90  tons  of  coal  daily.  That  figures  out  to 
29.700  tons  annually.  They  have  the  coal 
trucked  in  from  Sheridan  County  and  they 
receive  three  trucks  daily.  The  lime  plant 
employs  13  fulltime  people  and  if  the  coal 
stopped,  that  would  mean  that  13  lime  plant 
employees  and  at  least  three  truck  drivers 
would  be  out  of  work.  So  you  can  see  that 
not  only  the  production  of  coal  employs  resi- 
dents of  the  State  but  some  of  the  industry 
in  the  State  is  very  dependent  on  Wyoming 

coal. 

A  different  twist  that  I  really  hadn't  con- 
sidered is  most  taxes  that  are  paid  by  the 
coal  producers  and  the  multitude  of  other 
minerals  produced  in  the  State,  contribute 
directly  to  the  individual  residents  of  the 
State.  Wyoming  is  one  of  only  a  few  States 
in  the  United  States  that  does  not  have 
State  income  taxes.  I  believe  that  most  of 
the  reason  for  this  is  the  fact  that  we  are  so 
mineral  rich  and  mineral  production  derives 
enough  taxes  to  enable  the  State  to  operate 
without  having  to  have  a  State  income  tax. 
Not  only  do  the  people  derive  the  advanta^re 
of  not  having  to  pay  State  taxes  but  the 
cities,  towns,  and  counties  derive  some  of 
their  operating  revenues  from  the  collec- 
tions from  the  mineral  producers  in  the  form 
of  mineral  royalties,  mineral  severance,  and 
sales  Uxes.  Without  the  minerals  produced 
in  this  wonderful  State  we  would  be  poor  in- 
deed. 

In  conclusion  I  would  like  to  submit  a  tre- 
mendous thank  you  to  all  of  the  mineral  pro- 
ducers for  making  Wyoming  such  a  wonder- 
ful SUte  to  live  in.  Without  you.  we  as  resi- 
dents, would  have  less  jobs,  more  taxes,  and 
probably  fewer  cities,  towns,  and  counties 
that  provide  well  for  our  citizens. 

Wyoming  Coal  Revenues.  Resources,  and 

Jobs  for  the  State  and  Its  Citizens 

(By  Tammy  Gilbertson) 

Wyoming  is  a  sparsely  populated  state 
with  a  delicate  economy.  Agriculture  will 
not  begin  to  support  it.  and  the  future  of  oil 
is  uncertain  and  unpredictable.  Coal,  how- 
ever, properly  managed,  marketed,  and  con- 
trolled will  make  Wyoming  an  economic 
leader  in  the  west  for  many  years. 

Wyoming's  coal  sales  are  well  over  one  bil- 
lion dollars  annually.  This  figure  is  based  on 
sales:  it  in  no  way  reflects  the  actual  money 
that  coal  brings  into  Wyoming.  Wyoming 
leads  all  other  states  in  the  amount  of  coal 
produced  yearly.  Wyoming  (Campbell  Coun- 
ty) has  the  two  largest  coal  mines  in  North 

America. 

The  impact  of  mining  in  Wyoming  is  posi- 
tive and  has  been  significant  over  the  past 
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two  decades.  In  1975.  coal  activities  increased 
dramatically  in  the  Powder  River  Basin  and 
continued  to  grow  until  the  local  industry 
reached  its  peali  in  1981.  The  high  level  of 
activity  in  the  coal  Industry,  combined  with 
a  nourishing:  oil  and  tourist  industry  re- 
sulted in  a  statewide  population  explosion, 
with  people  from  all  over  the  world  coming 
to  Wyoming;  most  to  mine  coal.  Sixty-three 
percent  of  Wyoming's  gross  economy  is  a  di- 
rect or  indirect  result  of  coal  mining  in  the 
state.  More  recently,  the  Industry  has  expe- 
rienced a  steady,  healthy  growth;  and  the 
economic  impact  can  already  be  seen  (Mines 
in  WY  1). 

Coal  mining  has  a  significant  effect  on  vir- 
tually all  citizens  of  Wyoming.  Coal  reve- 
nues has  generated  over  10  million  dollars  for 
our  state's  schools  in  the  last  five  years 
alone  (Campbell  County  Chamber  of  Com- 
merce). The  coal  industry  provides  jobs  for 
4.576  people  year  round  in  Wyoming.  In  toUl. 
coal  mining  brings  in  21  billion  dollars  annu- 
ally in  direct  economic  impact  on  Wyoming. 

Modern  mining  addresses  issues  which 
were  notoriously  ignored  in  the  past;  safety, 
environmental  concerns,  and  community  de- 
velopment and  improvement  are  very  serious 
considerations  for  today's  mining  companies. 
The  environment  is  an  l.ssue  that  is  on  every- 
one's mind  when  mining  is  considered  or  dis- 
cussed. Wyoming  has  a  very  rewarding  pro- 
gram dealing  with  reclaiming  the  land  that 
is  mined.  In  Wyoming,  every  mine  has  a  de- 
partment that  deals  directly  with  environ- 
mental issues.  These  Issues  range  from  keep- 
ing the  mine  site  clean  to  making  sure  that 
when  the  land  has  been  mined  it  is  put  back 
to  it's  natural  state.  Reclaiming  land  is  the 
process  of  putting  the  land  back  to  the  state 
that  you  found  it  in.  Mines  spend  millions  of 
dollars  on  this;  the  process  includes  planting 
grass,  planting  trees,  adding  rocks,  and  rees- 
tablishing animals  that  once  lived  on  the 
land.  This  is  a  process  that  not  only  the 
mines  but  also  the  government  takes  very 
seriously.  Mines  can  be  very  severely  fined  if 
the  act  of  reclamation  has  not  been  success- 
fully completed.  Another  issue  of  concern  to 
the  environment  is  the  cleanliness  of  the 
mine.  All  mines  have  a  standard  of  cleanli- 
ness that  must  be  attained  at  all  times.  This 
standard  Includes  the  entire  mine,  from  the 
mine  vehicles  to  the  bathrooms. 

Safety  is  another  issue  that  both  mines 
and  the  government  take  very  seriously. 
Mines  make  safety  their  first  priority.  Like 
the  environment,  safety  also  has  it's  own  de- 
partment. There  are  extensively  trained, 
though  rarely  needed,  rescue  teams  at  every 
mine.  Safety  teams  are  maintained  in  case 
there  are  emergencies  that  require  people 
with  medical  or  rescue  training.  Achieving 
better  safety  records  has  become  an  exercise 
of  Intense  competition  among  area  mines, 
and  the  end  result  is  that  few  Injuries  occur. 
Employees  are  generously  rewarded  for  their 
contributions  to  safety.  These  rewards  vary 
from  money  to  clothing.  Mines  also  encour- 
age good  health.  They  do  this  by  providing 
health  club  passes  to  employees  and  their 
families  or  providing  wellness  clubs  for  par- 
ticipants to  belong  to.  These  programs  are 
typically  quite  successful  and  are  often  ex- 
panded to  benefit  others  in  the  communities. 

In  conclusion,  mining  is  an  extremely  com- 
plex issue  that  deals  with  more  than  just  en- 
ergy; it  deals  with  people.  Right  now  coal  is 
the  United  States'  number  one  source  of  en- 
ergy. Our  reserves  Indicated  that  we  would 
have  enough  coal  to  last  at  least  240  years  at 
current  consumption  rates.  Without  coal. 
Wyoming  would  be  a  very  r>oor  state;  and 
Campbell  County  would  not  exist  in  the  form 
that  we  know  it  today. 


Wyo.MiNG  CoAi^— Revenues,  Resources  and 

Jobs  for  the  State  and  Its  Citizens 

(By  Neel  Kumar) 

Coal,  one  of  Wyoming's  most  valuable  as- 
sets, has  almost  unlimited  potential  in  do- 
mestic and  foreign  markets.  Wyoming  coal  is 
desirable  because  it  has  many  unique  charac- 
teristics such  as  its  economical  mining  cost 
and  its  low  sulfur  content. 

The  demand  for  coal  has  been  on  the  rise 
for  several  years.  In  the  United  States  the 
need  for  a  cleaner  fuel  source  has  caused 
many  companies  to  take  a  good  look  at  con- 
verting their  factories  from  oil  and  high  sul- 
fur coal  to  the  low  sulfur  coal  found  in  the 
West  The  domestic  necessity  for  low  sulfur 
coal,  such  as  the  type  found  in  the  Powder 
River  Basin,  has  caused  the  demand  for  Wyo- 
ming coal  to  become  greater.  Wyoming  has 
overtaken  other  states  such  as  West  Virginia 
and  Kentucky  to  become  the  nation's  leading 
coal  producer.  In  1991,  Wyoming's  coal  indus- 
tries were  responsible  for  19.6%  of  the  United 
States'  total  coal  output.  The  power  generat- 
ing industry  is  easily  the  largest  consumer 
of  Wyoming  coal.  Of  the  194  million  tons  pro- 
duced in  1991.  97%  was  consumed  by  power 
plants. 

Coal  offers  a  viable  and  cost  efficient  alter- 
native to  foreign  oil.  By  using  coal  reserves, 
such  as  the  ones  in  Wyoming,  the  United 
States  decreases  its  dependency  upon  foreign 
energy  products.  Domestic  coal  would  pro- 
vide the  nation  with  Invaluable  independ- 
ence. This  energy  Independence  would  also 
be  very  beneficial  in  the  case  of  a  national 
crisis  such  as  a  war  or  natural  disaster.  With 
the  volatile  instability  of  the  Middle  East. 
Wyoming  coal  offers  this  country  a  depend- 
able and  practical  power  source.  By  mining 
domestic  coal,  the  United  States  invests  into 
its  power  companies  two  choices.  They  can 
either  begin  burning  more  low  sulfur  coal  or 
they  can  install  scrubbers  to  filter  some  of 
the  detrimental  emissions  released  from 
their  power  plants.  Switching  to  cleaner  coal 
of  the  Western  reserves  would  be  half  as  ex- 
pensive as  buying  a  scrubber. 

The  Environmental  Protection  Agency's 
(EPA)  strict  environmental  standards  make 
Wyoming's  relatively  clean  coal  look  ex- 
tremely appealing  to  many  manufacturers 
and  companies.  A  coal  consuming  company 
can  save  money  by  combining  Wyoming's 
clean  coal  with  a  high  sulfur  coal  to  form  an 
effective  and  inexpensive  mix.  Many  indus- 
try analysts  predict  coal  will  be  one  of  the 
solutions  to  the  world's  environmental  prob- 
lems. Wyoming's  low  sulfur  coal  has  already 
helped  the  power  generating  industry  to 
produce  less  hazardous  emissions. 

In  the  future.  Wyoming  coal  may  be  ex- 
posed to  new  areas  presently  under  develop- 
ment. Studies  have  been  conducted  to  re- 
move the  pollutants  in  the  flue  gas  resulting 
from  the  combustion  of  coal  using  micro- 
waves. Scientists  have  also  experimented 
with  the  addition  of  ammonia  to  coal  to  re- 
move pollutants.  If  all  or  any  of  these  proc- 
esses are  successful.  Wyoming  coal  will  be- 
come an  even  more  Important  resource.  The 
technology  for  the  gasification  and  lique- 
faction of  coals  is  available;  should  the  eco- 
nomics be  favorable,  these  technologies  will 
offer  Wyoming  a  chance  to  utilize  its  re- 
serves in  another  method. 

The  coal  industry  brings  many  kinds  of 
jobs  to  Wyominir.  In  1992.  the  employment  of 
workers  in  the  coal  industry  was  at  4,648. 
Equally  important  to  Wyoming's  economy 
are  the  number  of  jobs  created  as  an  indirect 
result  of  various  coal  companies.  Besides  the 
workers  in  the  coal  mines,  people  are  needed 
to  operate  the  machinery  In  the  power  plants 


which  produce  electricity  from  the  coal 
Many  jobs,  including  positions  which  Involve 
the  construction  and  maintenance  of  mining 
facilities,  have  been  created  as  a  direct  con- 
sequence of  Wyoming's  coal  Industry.  Nu- 
merous companies  have  been  founded  to  offer 
the  coal  industry  dependable  machinery. 
Other  offshoots  of  mining  are  the  businesses 
and  industries  which  settle  near  the  mines  to 
provide  the  workers  with  everyday  neces- 
sities; an  example  of  a  city  like  this  is 
Wright,  Wyoming. 

The  research  of  coal  utilization  has  been 
become  very  important.  The  country  ha.s 
begun  to  realize  the  values  of  its  enormous 
coal  resources  and  why  it  should  be  utilized 
In  an  environmentally  safe  manner.  Studies, 
both  public  and  private,  are  being  conducted 
to  determine  the  best  possible  method  for 
burning  Wyoming's  low  sulfur  coal.  All  of 
these  jobs,  direct  results  of  the  coal  Indus 
try.  are  a  significant  part  of  both  Wyoming'.s 
society  and  its  economy. 

Wyoming  coal  industries  are  also  respon- 
sible for  a  great  amount  of  economic  activ- 
ity in  this  state.  In  1991.  a  study  conducted 
by  Drs.  Robert  Fletcher  and  David  Taylor 
found  this  economic  activity  in  Wyoming  to 
be  approximately  $2.7  billion.  Once  again. 
the  indirect  economic  results  of  the  coal  in- 
dustry are  equally  as  important. 

State  taxes  from  the  sale  of  Wyoming  coal 
provide  money  for  road  maintenance,  edu- 
cational institutions,  water  development 
projects,  recreational  facilities  and  trust 
funds.  Other  taxes,  such  as  the  severance 
tax.  are  distributed  to  capital  construction, 
highway  funds  and  a  Permanent  Mineral 
Trust  Fund.  In  1991.  the  total  amount  of 
taxes — including  sales,  use.  federal,  and  sev 
erance  among  others— generated  from  Wyo- 
ming's coal  reserves  was  $457,359,000.  The 
state  of  Wyoming  received  roughly  57.3%  of 
the  aforementioned  figure. 

Wyoming  has  unlimited  economic  poten- 
tial with  the  advancement  of  the  coal  indus- 
try. The  state  must  begin  to  concentrate  its 
efforts  to  utilize  its  assets  in  the  most  pro- 
ductive way  possible.  It  is  clear  that  the  Wy 
omlng  coal  industry  will  lead  this  state  into 
the  21st  century,  giving  its  citizens  a  bright 
and  prosperous  future. 

Wyoming  Coal 
(By  David  Russell) 

In  the  heart  of  Rawlins.  Wyoming  thrives  a 
small  business  that  provides  several  services 
to  the  community.  D&L  Enterprises,  owned 
and  run  by  my  father  and  his  brother,  is  an 
industrial  paper  company,  appliance  sale> 
and  repair  dealership,  and  part  of  the 
CuUigan  franchise  all  wrapped  into  one  with 
plumbing  on  the  side. 

Rawlins  is  struggling  economically  right 
now.  and  businesses,  especially  small  busi 
nesses  are  going  through  some  hard  times 
My  father  has  to  keep  his  business  very  flexi 
ble  and  open  to  new  ideas  just  to  survive,  but 
he  could  not  survive  at  all  without  Wyo 
ming's  coal  industry. 

Every  business  and  every  person  in  this 
state  is  affected  by  Wyoming  coal,  whether 
they  realize  it  or  not.  My  father  deals  di 
rectly  with  the  coal  mines  in  Carbon  County 
selling  them  various  paper  products,  rock 
salt,  and  extensive  water  conditioning  serv 
ices.  Indirectly,  the  coal  mines  help  the  busi 
ness  by  providing  individual  consumers. 

In  1993.  Wyoming's  coal  industry  employed 
over  4.500  individuals,  paying  them  an  aver 
age  of  $1003.00  a  week.  This  money  was  in 
turn  put  back  into  Wyoming's  economy 
when  an  employee  bought  groceries,  had  a 
dishwasher   fixed,    or   just   ordered    a   pizza 


These  4.500  people  keep  my  father  and  many 
others  in  business. 

Aside  from  the  business  aspect,  all  Wyo- 
ming citizens  benefit  politically  and  finan- 
cially from  the  coal  industry.  Because  much 
of  the  nation  depends  on  Wyoming  coal  as  a 
source  of  energy.  Wyoming  carries  much 
weight  in  Congress,  especially  on  energy  and 
environmental  Issues.  With  the  ever  increas- 
ing concern  for  the  environment,  demand  for 
Wyoming's  low  sulfur  coal  will  inevitably  in- 
crease. Financially.  Wyoming's  citizens  save 
a  substantial  amount  of  money.  Severance 
taxes  on  mines  account  for  five  percent  of 
tax  revenue  for  the  State.  Wyoming  also  col- 
lects royalties  from  mines  located  on  state 
owned  land.  If  the  coal  mines  didn't  exist, 
that  money  would  still  have  to  come  from 
somewhere. 

Coal  mining  is  a  booming  industry,  which 
attracts  big  companies.  Big  companies  bring 
people  and  business  into  the  state.  Wyoming 
has  greatly  benefited  from  the  hard  working 
and  valuable  citizens  brought  in  by  the  coal 
industry. 

Coal  was  discovered  in  Wyoming  as  early 
as  1843.  According  to  U.S.  Geological  Survey 
records,  the  first  recorded  production  of  coal 
occurred  in  1865  where  some  800  tons  of  coal 
were  produced.  The  Union  Pacific  Railroad 
was  the  major  coal  consumer  from  1868  to 
1950.  Coal  mines  shot  up  all  over  the  state 
and  production  inclined  steadily  until  the 
mid  1940's. 

During  the  1950's,  Union  Pacific  made  a 
transition  from  coal  burning  steam  engines 
to  more  efficient  diesel  engines.  This  was  a 
striking  blow  to  the  coal  industry  and  the 
economy  of  Wyoming.  Coal  production  which 
was  9.8  million  tons  bottomed  out  at  1.6  mil- 
lion tons  in  1958.  Life  got  hard  fast  for  many 
people.  The  fall  in  demand  threatened  the 
very  livelihood  of  Wyoming's  citizens.  In 
Kemmerer.  Incidents  were  recorded  of  people 
rolling  boulders  down  mountains  to  wreck 
any  passing  diesel  propelled  locomotives. 

After  hitting  rock  bottom  in  1958,  coal  pro- 
duction again  started  to  rise  steadily.  De- 
mands from  electric  generation  plants  and 
factories  kept  coal  miners  working.  These 
factories  were  generally  located  within  the 
state  at  first,  but  the  number  of  factories 
out  of  state  increased,  and  coal  production 
continued  to  rise. 

In  1970,  the  Clean  Air  Act  was  passed. 
Within  two  years  the  demand  for  Wyoming's 
low  sulfur  coal  shot  to  over  10  million  tons. 
In  1973  the  Arab  oil  embargo  created  an  even 
bigger  demand.  Wyoming  has  since  grown  to 
be  the  number  one  coal  producer  in  the  na- 
.  tlon.  Amidst  cutbacks.  Wyoming  produced  a 
record  of  214  million  tons  in  1993.  Ninety- 
seven  percent  of  Wyoming's  coal  is  used  by 
electric  power  generation  plants  and  84%  of 
the  coal  is  being  transported  outside  the 
state. 

In  1990  Congress  enacted  revisions  to  the 
clean  air  act.  but  Wyoming  has  not  yet  felt 
a  significant  impact.  More  environmentally 
friendly  legislation  is  likely,  and  production 
will  only  increase.  By  the  year  2001.  the 
number  of  people  employed  by  the  coal  in- 
dustry is  projected  to  be  5,140,  and  produc- 
tion will  be  214.7  million  tons.  Wyoming  still 
has  25  billion  tons  of  coal  in  demonstrated 
reserves,  but  technological  advances  may  en- 
able us  to  take  advantage  of  the  1.5  trillion 
tons  underlying  about  41%  of  Wyoming's  sur- 
face. 

Over  the  years,  environmental  extremists 
have  been  opposed  to  coal  mining.  Even  the 
term  "strip  mining"  brings  to  mind  Images 
of  barren  waste  land,  stripped  of  beauty  and 
integrity,  left  by  the  heartless  coal  miner. 


who  was  only  interested  in  making  a  buck. 
These  images  are  frightening,  but  they  are 
simply  not  true.  Coal  mines  are  required  by 
law  to  protect  the  quality  of  the  land,  air 
and  water.  Like  a  good  Boy  Scout,  mining 
operations  return  land  to  a  condition  as  good 
as  or  better  than  it  was  before  any  mining 
took  place. 

I  learned  this  lesson  first  hand  last  sum- 
mer. I  was  employed  by  Graves  &  Associates, 
a  company  contracted  to  reclaim  abandoned 
drill  sites  in  the  Green  Mountain  area.  We 
were  given  maps  of  the  area  marked  with  all 
known  drill  sites,  each  of  which  had  to  be  ac- 
counted for  before  moving  on.  At  each  site, 
we  augured  down  to  open  up  the  hole, 
checked  how  deep  the  hole  was,  made  sure  it 
was  taken  care  of  properly,  and  then  did  a 
little  landscaping. 


cated  in  Federal  civilian,  military 
criminal,  and  military  administrative 
proceedings.  John's  tenure  in  each  of 
these  positions  was  always  marked  by 
success,  not  just  by  giving  great  legal 
advice,  but  also  by  bringing  a  genuine 
love  of  the  military  and  the  soldiers 
who  are  the  backbone  of  the  Army  to 
each  position. 

John  is  the  type  of  dedicated,  caning 
leader  on  whom  our  great  Army  de- 
pends. He  has  served  our  Nation  well, 
and  our  heartfelt  appreciation  and  best 
wishes  for  continued  success  go  with 
him. 


TRIBUTE  TO  COL.  JOHN  McLAURIN, 
U.S.  ARMY 
Mr.  SHELBY.  Mr.  President,  today  I 
want  to  congratulate  Col.  John 
McLaurin  who  is  retiring  after  more 
than  23  years  of  service  to  the  U.S. 
Army  Judge  Advocate  General's  Corps. 
Colonel  McLaurin's  final  tour  of  duty 
has  been  as  the  chief  of  the  Investiga- 
tions and  Legislative  Division  of  the 
Secretary  of  the  Army's  Office  of  Leg- 
islative Liaison.  In  this  capacity,  John 
represented  the  Army  in  a  highly  pro- 
fessional and  ethical  manner.  I  have 
valued  and  relied  upon  his  advice  and 
wisdom  in  dealing  with  many  of  the 
difficult  issues  that  face  this  great 
country  of  ours  today.  Articulate, 
forthright,  and  reliable,  John  is  ad- 
mired by  all  of  us  who  have  had  the 
privilege  to  know  and  work  with  him. 

John  did  not  spend  all  of  his  years  in 
the  Army  working  in  legislative  liai- 
son, however.  In  Belgium,  at  the  Su- 
preme Headquarters  Allied  Powers  Eu- 
rope, he  successfully  conducted  the 
military  services,  negotiations  with 
Belgian  Government  personnel  under 
article  VII  of  the  NATO  Status  of 
Forces  Agreement  to  obtain  release  of 
jurisdiction  over  military  personnel.  In 
France,  at  the  American  Embassy,  he 
successfully  negotiated  similar  re- 
leases of  jurisdiction  with  the  Govern- 
ments of  France  and  Monaco  and 
served  as  the  U.S.  Defense  Attaches 
principal  negotiator  of  American- 
French  military  international  agree- 
ments. In  South  Korea  he  served  as  the 
staff  judge  advocate  of  the  2d  Infantry 
Division,  our  most  forward  deployed 
unit  in  South  Korea.  John  has  served 
in  equally  notable  positions  in  the 
United  States  as  the  staff  judge  advo- 
cate of  Health  Services  Command,  as- 
sistant general  counsel  in  the  Defense 
Intelligence  Agency,  deputy  staff  judge 
advocate  of  the  2d  Armored  Division, 
and  post  judge  advocate  at  Yuma  Prov- 
ing Grounds.  He  developed  Health  Serv- 
ice Command's  multimillion-dollar 
Third  Party  Collection  Program  and 
the  Defense  Intelligence  Agency's 
Freedom  of  Information  Act  Office  and 
regulations.  He  has  successfully  advo- 


TRIBUTE  TO  FATHER  CAESAR 
CAVIGLIA 

Mr.  REID.  Mr.  President,  I  would  like 
to  take  a  few  moments  to  reflect  on 
the  career  and  pending  retirement  of  a 
very  special  man  in  the  southern  Ne- 
vada community. 

For  the  past  40  years.  Father  Caesar 
Caviglia,  a  native  Nevadan,  has  de- 
voted his  life  to  helping  people  around 
him.  He  has  done  this,  I  believe,  in  a 
very  unique  fashion,  exceptional  in  the 
way  one  would  view  the  role  of  a  priest. 

Caesar  Caviglia  got  his  calling  early 
in  life.  Religion  became  the  principal 
focus  for  young  Caesar  and,  at  the  age 
of  18,  he  enrolled  in  St.  Mary's  College 
in  Mortaga,  CA.  To  further  his  reli- 
gious convictions,  he  entered  the  semi- 
nary 4  years  later  and  was  ordained  at 
the  age  of  27.  He  holds  degrees  in  phi- 
losophy, education,  theology,  and  eco- 
nomics. 

His  education,  as  you  can  see,  is 
quite  impressive.  His  uniqueness,  how- 
ever, lies  not  in  his  education  but  in 
his  ability  to  utilize  his  education  and 
other  natural  abilities  to  gamer  sup- 
port for  projects  and  ventures  that 
have  changed  the  lives  of  those  he 
serves.  Father  Caviglia  was  instrumen- 
tal in  securing  a  $1  million  grant  to 
build  the  Henderson  Convention  Cen- 
ter. He  singlehandedly  established  the 
Henderson  campus  of  the  Community 
College  of  Southern  Nevada.  His  love 
for  senior  citizens  was  realized  in  his 
creation  of  a  meals-on-wheels  program. 
I  have  named  only  a  few  projects  he  es- 
tablished to  enlighten  and  nourish  the 
community.  It  would  take  several  CON- 
GRESSIONAL RECORDS  to  list  his  com- 
plete works. 

Commitment  is  the  word  that  de- 
scribes Father  Caviglia's  conduct  in  his 
ministry  to,  as  he  says,  "be  involved 
with  the  people  in  the  secular  dimen- 
sion of  their  lives." 

Some  call  Father  Caviglia  a  power 
broker  because  he  has  become  a  politi- 
cal force  in  Nevada  for  many  years.  He 
has  become  such  an  influential  figure 
that  politicians  seeking  statewide  of- 
fice actively  seek  his  support.  I  know 
this  because  I  am  one  of  those  who 
sought  his  guidance  and  support,  and 
thankfully  so.  His  involvement  with 
the    political    community    has   always 
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been  with  the  honest  interests  of  Ne- 
vadans  in  mind. 

Father  Caviglia  displayed  his  genuine 
concern  for  peace  and  humanity  by 
playing  a  major  role  in  blocking  the 
MX  missile  project.  He  also  became  ac- 
tive in  opposing  the  relaxation  of  Ne- 
vada's abortion  laws.  He  saw  these  is- 
sues not  as  political,  but  as  moral  and 
spiritual.  His  actions  are  that  of  a 
guardian  watching  over  a  community 
he  serves  and  cares  deeply  about.  He 
has  not  restricted  himself  to  the  tradi- 
tional role  of  a  priest,  but  has  moved 
throughout  political  and  business 
worlds  seeking  to  identify  ways  of  im- 
proving the  community's  quality  of 
life. 

Whatever  issue  confronts  him.  Fa- 
ther Caviglia  never  drifts  from  his  reli- 
gious convictions.  His  inner  core  of 
faith  is  what  motivates  him.  These  be- 
liefs have  been  translated  into  labors  of 
love.  In  his  own  words.  Father  Caviglia 
sees  the  church,  "as  a  fulcrum  of 
change  for  the  good."  His  brand  of 
leadership  is  one  of  bringing  the  worlds 
of  church,  politics,  and  business  to- 
gether to  forge  a  united  path  toward 
betterment  as  individuals  and  as  a 
community. 

When  one  looks  at  the  life  of  Father 
Caviglia,  one  sees  a  person  who  has 
sacrificed  his  life  for  the  service  of  oth- 
ers, a  man  whose  selfless  actions  made 
his  neighborhood  a  better  place  to  live. 
His  smile  is  contagious,  and  he  has 
made  a  lot  of  people  happy.  Despite  his 
relationship  with  the  rich  and  power- 
ful, his  goals  are  with  everyday  people. 
He  has  a  genuine  understanding  of  the 
plights  of  those  isolated  or  in  pain,  and 
he  devotes  himself  to  unifying  and 
healing. 

Father  Caviglia's  popularity  is  a 
product  in  no  small  part  of  his  sense  of 
humor  and  colorful  stories,  which  he 
relates  to  audiences  in  eloquent  fash- 
ion. In  one  chance  meeting,  it  would  be 
clear  to  anyone  why  Father  Caviglia 
has  endeared  so  many. 

As  he  looks  forward  to  his  retirement 
after  22  years  as  the  shepherd  of  St. 
Peter  the  Apostle  Catholic  Church,  we 
should  all  be  thankful  for  being  blessed 
by  a  man  who  has  accomplished  so 
much  for  our  community  and,  through- 
out it  all,  made  us  laugh.  He  has  sac- 
rificed his  life  for  the  benefits  of  others 
and  has  done  so  with  a  irrepressible, 
zestful  spirit  that  makes  him  a  spir- 
itual role  model  and  moral  compass  for 
us  all.  He  once  said  "Embrace  life  to 
the  fullest.  Grab  onto  it  with  intensity, 
with  a  passion.  Because  the  real  talent 
we  read  of  in  the  Bible  is  the  talent  of 
life  itself,  the  talent  of  a  life  well- 
lived."  Those  are  the  words  of  a  man 
who  loves  life  and  loves  people. 


UNITED   STATES   TO   MOVE   AHEAD 
WITH     THE     LAW     OF     THE     SEA 
CONVENTION 
Mr.    PELL.    Mr.    President,    I    would 

like  to  inform  my  colleagues  of  a  sig- 


nificant announcement  made  this 
morning  by  Secretary  Christopher  dur- 
ing his  appearance  before  the  Foreign 
Relations  Committee.  At  the  commit- 
tee's hearing,  he  announced  that  the 
United  States  will  sign  a  key  Agree- 
ment that  should  enable  us  to  become 
a  party  to  the  United  Nations  Conven- 
tion on  the  Law  of  the  Sea. 

I  am  delighted  by  this  news. 

My  involvement  with  and  belief  in 
the  Convention  has  been  extensive.  In 
the  1960's  I  introduced  resolutions  in 
the  Senate  calling  for  negotiation  of 
such  an  agreement.  I  was  a  delegate  to 
some  of  the  negotiating  sessions.  I 
have  looked  forward  to  this  moment 
for  almost  30  years. 

Negotiation  of  an  agreement  to  mod- 
ify Part  XI  of  the  Law  of  the  Sea  Con- 
vention, which  modifies  the  deep  sea- 
bed mining  provisions  of  the  Conven- 
tion, should  make  the  Convention  as  a 
Mhole  acceptable  to  the  United  States. 
This  significant  accomplishment  has 
been  a  bipartisan  policy  goal  of  three 
administrations. 

The  Law  Sea  Convention  contains 
many  tangible  and  significant  benefits 
for  the  United  States.  The  Conven- 
tion's provisions  on  freedom  of  naviga- 
tion are  especially  important  for  our 
national  security.  The  Persian  Gulf 
War,  conflicts  in  Bosnia  and  other  re- 
gions of  the  world,  together  with  exces- 
sive claims  to  jurisdiction  by  coastal 
states,  underscore  the  United  States' 
security  interest  in  unimpeded  mili- 
tary and  commercial  sea  and  air  traf- 
fic. 

The  Convention  has  many  other  ben- 
efits. In  particular,  its  provisions  on 
the  marine  environment  and  fisheries 
provide  a  sound  basis  to  address  many 
of  the  problems  faced  in  these  areas. 

I  believe  the  United  States  and  the 
world  community  will  benefit  from  a 
regime  that  brings  the  rule  of  inter- 
national law  to  the  oceans. 

The  LOS  Convention  will  enter  into 
force  in  November  of  this  year,  so  U.S. 
ratification  is  urgent.  As  Chairman  of 
the  Foreign  Relations  Committee,  I 
will  give  my  highest  priority  to  secur- 
ing Senate  advice  and  consent  to  ratifi- 
cation of  the  Convention  and  the  modi- 
fying Agreement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  Secretary 
regarding  his  decision  on  the  Conven- 
tion as  well  as  accompanying  back- 
ground material  addressing  the  imixjr- 
tance  of  the  Convention  for  the  United 
States  be  included  in  the  Record  im- 
mediately following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  State. 

Washington.  June  30.  1994. 
Hon.  CLAIBOR.NE  Pell. 

Chairman.    Committee    on    Foreign    Relations. 
U.S.  Senate. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  June  10  commendiriK  the  Depart- 
ment's efforts  to  solve  our  outstanding  dif- 


ficulties with  the  deep  seabed  mining  provi- 
sions of  the  United  Nations  Convention  on 
the  Law  of  the  Sea  of  1982.  I  am  pleased  to 
inform  you.  and  through  you.  your  col- 
leagiies  in  the  Senate,  of  the  Administra- 
tion's decision  to  sign  an  Agreement  on  July 
29  that  will  modify  the  deep  seabed  mininK 
provisions  of  the  Convention  to  meet  United 
States  objections. 

As  you  know,  a  comprehensive  and  widely 

accepted  Law  of  the  Sea  Convention  has  i 

an  objective  pursued  by  Democratic  ami 
publican  Administrations  for  more  than  two 
decades.  Unfortunately,  the  pursuit  of  that 
objective  was  interrupted  in  1982  by  the 
adoption  of  a  Convention  that  contained  se- 
riously flawed  provisions  on  deep  seabed 
mining. 

Since  that  time,  the  other  parts  of  the  Law 
of  the  Sea  Convention  have  provided  the 
basic  framework  for  United  States  oceans 
policy.  With  the  entry  into  force  of  the  Con 
vention  on  November  16  of  this  year,  it  is 
now  possible  for  the  United  States  to  pursue 
its  policy  objectives  as  an  active  party  to  the 
Convention.  Indeed,  in  the  aftermath  of  the 
cold  war.  it  is  imperative  from  the  stand 
point  of  our  security  and  economic  interests 
that  the  United  States  become  a  party  to  the 
Convention. 

The  Convention  guarantees  United  States 
control  of  economic  activities  in  adjacent 
offshore  areas  and  enhances  our  ability  to 
protect  the  marine  environment.  At  the 
same  time,  it  preserves  and  reinforces  the 
freedoms  of  navigation  and  overflight  essen 
tial  to  our  strategic  and  commercial  inter- 
ests as  the  preeminent  global  power.  Its  stra- 
tegic importance  can  not  be  overstated  as 
our  changing  defense  policy  places  greater 
emphasis  on  our  ability  to  project  our  mili- 
tary forces  and  less  on  forward  basing. 

The  ''Agreement  relating  to  the  implemen 
tation  of  Part  XI  of  the  United  Nations  Con 
vention  on  the  Law  of  the  Sea  of  10  Decem- 
ber 1982"  modifies  the  seabed  mining  pro"i- 
sions  of  the  convention  to  respond  to  the 
United  States  objections.  The  process  that 
led  to  this  Agreement  was  initiated  during 
the  Bush  Administration  and  our  participa 
tion  has  continued  under  the  Clinton  Admin- 
istration. The  result  is  a  regime  that  is  con- 
sistent with  our  free  market  principles  and 
provides  the   United  States  with   influence 
over  decisions  on  deep  seabed  mining  com 
mensurate  with  our  interests. 

As  a  treaty,  the  Agreement  will  be  signed 
subject  to  Senate  advice  and  consent  to  its 
ratification.  By  the  terms  of  the  Agreement 
the  United  States  may  only  become  party  to 
it  if  we  become  party  to  the  Law  of  the  Sea 
Convention  at  the  same  time;  the  two  instru 
ments  are  to  be  interpreted  and  applied  to 
gather  as  a  single  Instrument.  Accordingly 
it  will  be  necessary  to  submit  the  Agreement 
and  the  Convention  together  for  Senate  con 
sideralion.  and  following  the  United  Stato 
signature  of  the  Agreement  on  July  29.  wi 
will  immediately  begin  preparation  for  their 
submission  to  the  Senate  for  advice  and  con 
sent. 

Enclosed  you  will  find  a  copy  of  the  Agree 
ment  and  additional  background  material 
addressing  the  importance  of  the  Convention 
for  the  United  States  and  the  means  by 
which  the  Agreement  addresses  our  principal 
objections  to  the  seabed  mining  provisions  of 
the  Convention. 

Be  assured  of  the  Department's  full  co 
operation  as  we  seek  to  bring  this  longstand 
Ing  bipartisan  undertaking  to  a  successful 
conclusion. 

Sincerely, 

Warren  Christopher 


Enclosure: 

As  Stated. 

Oceans  Policy  and  the  Law  of  the  Sea 
Convention 

On  July  29.  1994.  the  United  Nations  Gen- 
eral Assembly  will  reconvene  in  special  ses- 
sion for  the  purpose  of  adopting  and  opening 
for  signature  the  "Agreement  Relating  to 
the  Implementation  of  Part  XI  of  the  United 
Nations  Convention  on  the  Law  of  the  Sea  of 
10  December  1982"  (Agreement).  The  Agree- 
ment will  fundamentally  change  the  provi- 
sions of  the  Convention  (Part  XI)  that  estab- 
lish a  regime  to  manage  deep  seabed  mining 
beyond  national  jurisdiction.  In  so  doing,  it 
removes  the  obstacles  that  have  prevented 
the  United  States  and  other  industrialized 
countries  from  becoming  parties  to  the  Con- 
vention. 

The  Administration  believes  that  the 
Agreement  satisfactorily  addresses  long-held 
objections  to  the  Convention's  seabed  mining 
provisions.  Therefore,  based  on  a  unanimous 
interagency  recommendation,  the  Adminis- 
tration has  decided  to  sign  the  Agreement  on 
the  date  it  is  open  for  signature.  With  the 
conclusion  of  this  Agreement,  it  will  now  be 
possible  for  the  United  States  to  consider  ac- 
cession to  the  Convention.  This  action  places 
the  United  States  on  the  threshold  of  achiev- 
ing an  objective  that  has  been  pursued  by 
successive  United  States  Administrations  for 
over  a  quarter  century— that  is.  a  com- 
prehensive and  widely  ratified  law  of  the  Sea 
convention. 

background:  united  states  oceans 
interests 

The  United  States  has  important  and  di- 
verse Interests  in  the  oceans.  As  the  world's 
pre-eminent  naval  power,  the  U.S.  has  a 
strong  national  security  Interest  in  the  abil- 
ity, as  a  widely  accepted  matter  of  right,  to 
navigate  freely  and  overfly  the  oceans  of  the 
world.  The  end  of  the  Cold  War  has.  if  any- 
thing, highlighted  this  need  in  view  of  our 
decreasing  reliance  on  forward  basing  and 
the  corresponding  growing  reliance  on  our 
ability  to  project  our  military  power.  Ensur- 
ing the  free  flow  of  commercial  navigation  is 
likewise  a  basic  concern  for  the  United 
States.  As  a  major  trading  ipower,  our  eco- 
nomic growth  is  inextricably  linked  to  a  ro- 
bust and  growing  export  sector  that  is  heav- 
ily dependent  upon  maritime  transport. 

At  the  same  time,  the  U.S..  with  one  of  the 
longest  coastlines  of  any  nation  In  the  world, 
has  basic  resource  and  environmental  inter- 
ests in  the  oceans.  The  seabed  of  the  deep 
oceans  offers  the  potential  for  economically 
and  strategically  important  mineral  re- 
sources. Inshore  and  coastal  waters  generate 
vital  economic  activities — fisheries,  offshore 
minerals. 

The  health  and  well-being  of  coastal  popu- 
lations—the majority  of  Americans  live  in 
coastal  areas— are  intimately  linked  to  the 
quality  of  the  coastal  marine  environment. 

Understanding  the  oceans,  including  their 
role  in  global  processes,  is  one  of  the  fron- 
tiers of  human  scientific  investigation.  The 
U.S.  is  a  leader  in  the  conduct  of  marine  sci- 
entific research.  Further,  such  research  is  es- 
sential for  understanding  and  addressing 
problems  associated  with  the  use  and  protec- 
tion of  the  marine  environment,  including 
marine  pollution,  conservation  of  fish  and 
other  marine  living  species  and  forecasting 
of  weather  and  climate  variability. 

Pursuit  of  these  objectives,  however,  re- 
quires careful  and  often  difficult  balancing 
of  interests.  As  a  coastal  nation,  for  exam- 
ple, we  naturally  tend  to  seek  maximum  con- 
trol over  the  waters  off  our  shores.  Equally. 


as  a  major  maritime  power,  we  often  view 
such  efforts  on  the  part  of  others  as  unwar- 
ranted limitations  on  legitimate  rights  of 
navigation. 

Moreover,  traditional  perceptions  of  the 
inexhaustibility  of  marine  resources  and  of 
the  capacity  of  the  oceans  to  neutralize 
wastes  have  changed  as  marine  species  have 
been  progressively  depleted  by  harvesting 
and  their  habitats  damaged  or  threatened  by 
pollution  and  a  variety  of  other  human  ac- 
tivities. Maintaining  the  health  and  produc- 
tive capacity  of  the  oceans  while  seeking  to 
meet  the  economic  aspirations  of  growing 
populations  also  requires  difficult  choices. 

Striking  the  balances  necessary  to  imple- 
ment U.S.  oceans  policy  must  be  viewed  in 
an  international  context.  Living  resources 
migrate.  Likewise,  marine  ecosystems  and 
ocean  currents,  which  transport  pollutants 
and  otherwise  affect  environmental  inter- 
ests, extend  across  maritime  boundaries  and 
jurisdictional  limits.  National  security  and 
commercial  shipping  interests  are  also  inter- 
national in  scope.  Access  to  mineral  re- 
sources beyond  national  jurisdiction  will  be 
difficult  without  a  basic  international  con- 
sensus. Achievement  of  oceans  policy  objec- 
tives thus  requires  international  cooperation 
at  the  bilateral,  regional  and  global  level. 
The  alternative  is  increased  competition  and 
conflict  over  control  of  the  oceans  and  ma- 
rine resources  to  the  detriment  of  United 
States  strategic,  economic,  scientific  and  en- 
vironmental interests. 

THE  united  nations  CONVENTION  ON  THE  LAW 
OF  THE  SEA 

United  States  oceans  policy  has  always 
had  as  a  basic  objective  the  application  of 
the  rule  of  law  to  the  use  and  conservation  of 
the  oceans.  The  United  States  was  a  leader 
in  the  international  community's  effort  to 
develop  an  overall  legal  framework  for  the 
oceans  in  the  Third  United  Nations  Con- 
ference on  the  Law  of  the  Sea,  which  began 
Its  substantive  work  in  1974. 

The  resulting  United  Nations  Convention 
on  the  Law  of  the  Sea  (UNCLOS).  concluded 
in  1982.  provides  a  comprehensive  legal 
framework  governing  uses  of  the  oceans  and 
the  rights  and  obligations  of  States  relating 
thereto.  It  achieved  consensus  on  the  nature 
and  extent  of  jurisdiction  that  States  may 
exercise  off  their  coasts:  a  territorial  sea  of 
a  maximum  breadth  of  12  nautical  miles  and 
coastal  State  jurisdiction  over  fisheries  and 
other  resources  (e.g..  oil  and  gas)  in  a  200 
nautical-mile  Exclusive  Economic  Zone 
(EEZ)  and  on  the  continental  shelf  here  it 
extends  beyond  the  EEZ.  It  balances  ex- 
tended coastal  State  jurisdiction  with  provi- 
sion for  preservation  and  elaboration  of 
rights  of  navigation  and  overflight  in  these 
areas  and  guarantees  of  passage  through  and 
over  straits  used  for  International  naviga- 
tion and  archipelagoes. 

In  addition  to  the  nature  and  extent  of 
maritime  jurisdiction.  UNCLOS  sets  forth 
rights  and  obligations  of  States  with  resf)ect 
to: 

Conserving  marine  living  resources,  in- 
cluding coastal  fisheries  populations,  strad- 
dling stocks  (fisheries  populations  whose 
range  includes  both  areas  of  the  EEZ  and  the 
high  seas);  and  highly  migratory  species  and 
marine  mammals,  such  as  whales; 

Protecting  the  marine  environment  from 
all  sources  of  pollution,  including  from  ves- 
sels, dumping,  seabed  activities  and  land- 
based  activities;  and 

The  conduct  of  marine  scientific  research, 
including  procedures  for  coastal  State  exer- 
cise of  the  right  to  require  consent  for  re- 
search in  coastal  waters  and  for  promoting 


and    facilitating   access   by    researchers    to 
such  areas. 

The  agreements  reached  in  these  area^  well 
serve  U.S.  interests.  Nonetheless,  the  provi- 
sions of  UNCLOS  on  the  deep  seabed  posed 
fundamental  difficulties.  Negotiations  on 
these  provisions  were  designed  to  give  effect 
to  the  generally  accepted  principle  that  the 
resources  of  the  seabed  beyond  national  ju- 
risdiction are  the  common  heritage  of  man- 
kind and  that  an  international  regime 
should  be  established  to  administer  these  re- 
sources. The  essence  of  this  principle  is  that 
the  international  community  as  a  whole  has 
an  interest  in  the  utilization  of  resources  be- 
yond the  limits  of  national  jurisdiction.  Be- 
fore the  principle  wais  incorporated  into  a 
United  Nations  Resolution  in  1971.  it  had 
been  endorsed  in  a  statement  by  President 
Johnson  in  somewhat  different  terms  (the 
•'legacy  of  all  human  beings")  and  supported 
by  the  Nixon  Administration.  Subsequently, 
this  principle  was  affirmed  in  the  deep  sea- 
bed mining  legislation  of  the  United  States 
enacted  in  1980. 

Unfortunately  efforts  to  negotiate  an 
international  regime  took  place  against  the 
backdrop  of  deep  ideological  divisions  be- 
tween developing  and  industrialized  nations 
over  how  the  principle  should  be  translated 
into  a  concrete  regime.  The  result  from  the 
United  States  perspective  was  a  fundamen- 
tally flawed  seabed  mining  regime. 

U.S.  objections,  shared  by  other  industri- 
alized States,  fell  into  two  categories:  insti- 
tutional issues  and  economic  and  commer- 
cial issues.  On  the  institutional  front,  we  ob- 
jected to  inadequate  influence  for  the  United 
States  and  other  industrialized  countries 
within  the  seabed  organization.  On  the  eco- 
nomic and  commercial  front,  we  sought  a 
more  market-oriented  regime.  Therefore,  we 
objected  to  mandatory  technology  transfer, 
production  limitations  from  the  seabed,  on- 
erous financial  obligations  on  miners  and  the 
establishment  of  a  subsidized  international 
public  enterprise  that  would  compete  un- 
fairly with  other  commercial  enterprises. 

Because  of  basic  objections  to  the  seabed 
mining  provisions  of  UNCLOS.  the  United 
States  decided  that  it  could  not  accept  the 
Convention  as  a  whole  and  did  not  sign  it. 

I.MPLEMENTATION  OF  UNITED  STATES  POLICY 

In  1983.  the  United  States  issued  a  presi- 
dential statement  on  oceans  policy.  It  re- 
stated the  objections  to  Part  XI.  reiterated 
our  commitment  to  the  objective  of  a  uni- 
versally acceptable  convention  and  indicated 
that  the  United  States  would  accept  and  act 
in  accordance  with  the  Convention's  balance 
of  interests  relating  to  traditional  uses  of 
the  oceans.  This  policy  has  been  reaffirmed 
by  successive  United  Slates  Administra- 
tions. On  this  basis,  the  United  States  pro- 
moted international  acceptance  of  the  non- 
seabed  provisions  of  UNCLOS.  but  continued 
to  take  the  position  that  the  deep  seabed  re- 
gime of  Part  XI  required  fundamental  reform 
for  the  United  States  to  consider  accession 
to  the  Convention. 

In  the  late  1980's.  other  nations  increas- 
ingly began  to  recognize  difficulties  in  the 
seabed  mining  regime  contained  in  UNCLOS. 
This  shift  in  attitude  reflected  general 
changes  in  the  international  political  envi- 
ronment: the  waning  of  the  Cold  War  and  the 
explosion  of  interest  in  free  market  reforms 
in  developing  countries  and  within  Eastern 
Europe  and  the  SUtes  of  the  former  Soviet 
Union.  It  also  reflected  the  decline  in  com- 
mercial interest  in  deep  seabed  mining  as  a 
result  of  relatively  low  metals  prices  and 
growing  convergence  of  view  among  industri- 
alized countries  on  the  need  for  changes  in 
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Part  XI  of  the  sort  consistently  advocated  by 
the  United  States.  The  views  of  industri- 
alized nations  were  matched  by  expressions 
of  interest  in  an  accommodation  by  develop- 
ing countries— the  primary  defenders  of  Part 

XI. 

These  developments  led  the  United  Nations 
Secretary  General  in  1990  to  launch  a  process 
of  consultations  aimed  at  resolving  the  ob- 
jections that  had  caused  the  United  States 
and  others  to  reject  the  deep  seabed  mining 
regime.  Initially,  the  United  States  took  a 
cautious  approach  to  these  talks  based  on 
uncertainty  regarding  the  likelihood  that 
they  could  produce  fundamental  reform. 
However,  in  light  of  our  longstanding  com- 
mitment to  a  universally  acceptable  Conven- 
tion, we  participated  to  better  evaluate  the 
opportunities  that  might  exist. 

As  they  evolved,  the  Secretary  Generals 
consultations  revealed  growing  international 
support  for  finding  a  solution  to  the  prob- 
lems of  Part  XI.  The  prospect  of  entry  into 
force  of  the  Convention  (now  definitely  to 
take  place  on  November  16.  1994)  added  mo- 
mentum. Other  industrialized  nations  saw  a 
window  of  opportunity  for  fundamental 
change  and  argued  that  it  would  be  more  dif- 
ficult to  effect  such  change  once  the  Conven- 
tion had  entered  into  force  and  its  institu- 
tions had  been  established.  Likewise,  key  de- 
veloping countries  shared  concerns  about 
entry  into  force  of  Part  XI  with  little  or  no 
industrialized  country  participation. 

In  early  1993.  the  Clinton  Administration 
undertook  a  detailed  review  of  United  States 
oceans  policy.  It  endorsed  the  basic  elements 
of  that  policy  as  they  had  been  consistently 
articulated  by  past  Administrations.  It  con- 
cluded that  the  prospects  of  reforming  Part 
XI  of  UNCLOS  to  address  our  longstanding 
difficulties  had  improved  to  the  point  that 
U.S.  oceans  policy  would  be  best  served  by 
taking  a  more  active  role  in  the  reform  ef- 
fort. 

This  conclusion  was  also  based  on  an  as- 
sessment, which  has  been  shared  by  all  Unit- 
ed States  administrations  since  negotiations 
began  on  the  Law  of  the  Sea  Convention, 
that  a  comprehensive  and  widely  ratified 
Convention  best  serves  United  States  inter- 
ests. The  merit  of  the  Convention  In  this  re- 
gard is  not  that  it  provides  an  answer  to 
every  future  question  regarding  the  uses  of 
the  oceans,  but  that  it  frames  and  channels 
discussions  of  new  issues  along  lines  favor- 
able to  our  Interests.  Therefore,  a  Conven- 
tion acceptable  to  us  offers  a  legal  frame- 
work within  which  to  pursue  and  protect  our 
oceans  interests  with  greater  predictability 
and  at  less  political  and  economic  cost  than 
through  other  alternatives. 

The  United  States  has  demonstrated  that 
it  can  successfully  assert  its  oceans  interests 
without  treaty  relations  with  other  States 
and  that  it  could  continue  to  do  so  if  our  ob- 
jections to  Part  XI  are  not  met.  The  costs  of 
this  approach,  however,  would  grow  over 
time,  and  long-term  United  States  interests 
in  stable  and  predictable  rules  concerning 
uses  of  the  oceans  would  be  best  served  by 
entry  into  force  of  a  widely  acceptable  con- 
vention. 

THE  AGREEMENT  RELATING  TO  THE  IMPLEMEN- 
TATION OK  PART  XI  OF  THE  UNITED  NATIONS 
CONVENTION  ON  THE  LAW  OF  THE  SEA 

Progress  In  the  United  Nations  SecreUry 
General's  consultations  has  been  rapid  since 
the  April.  1993  announcement  by  the  United 
States  that  it  would  actively  engage  in  the 
reform  effort.  Negotiations  concluded  June 
3rd  of  this  year  on  the  Agreement,  which  will 
fundamentally  change  Part  XI. 

The  "Agreement  Relating  to  the  Imple- 
mentation of  Part  XI  of  the  United  Nations 


Convention  on  the  Law  of  the  Sea  of  10  De- 
cember 1982'  (Agreement),  avoids  establish- 
ing a  deUlled  regime  anticipating  all  phases 
of  potential  activity  associated  commitment 
with  mining  of  the  deep  seabed.  Rather.  It 
sets  forth  economic  and  commercial  prin- 
ciples that  are  consistent  with  our  free  mar- 
ket philosophy  and  which  form  the  basis  for 
developing  rules  and  regulations  establishing 
a  management  regime  when  Interest  In  com- 
mercial mining  emerges. 

The  Agreement  retains  the  institutional 
outlines  of  Part  XI  but  scales  back  the  struc- 
ture and  links  the  activation  and  operation 
of  institutions  to  the  actual  development  of 
concrete  Interest  in  seabed  mining.  Of  fun- 
damental importance,  it  alters  Part  XI  to 
provide  the  United  States,  and  other  states 
with  major  economic  Interests,  a  voice  In  de- 
cisionmaking commensurate  with  those  in- 
terests. The  United  States,  acting  alone,  can 
block  decision  on  Issues  of  major  financial  or 
budgetary  significance  in  a  Finance  Commit- 
tee. Acting  alone,  the  United  States  can 
block  decisions  to  distribute  revenues  from 
mining  (e.g..  to  liberation  movements)  in  the 
executive  Council.  Other  substantive  deci- 
sions can  be  blocked  in  the  Council  by  the 
United  States  and  two  of  our  allies  acting  in 
concert. 

The  mandatory  technology  transfer  provi- 
sions are  replaced  by  provisions  for  the  pro- 
motion of  technology  transfer  through  coop- 
erative arrangements  (e.g..  joint  ventures) 
and  through  procurement  on  the  open  mar- 
ket. Importantly,  such  initiatives  are  to  be 
based  on  ••fair  and  reasonable  commercial 
terms  and  conditions,  including  effective 
protection  of  intellectual  property  rights." 
Although  the  prospective  operating  arm  (the 
Enterprise)  is  retained,  the  executive  Coun- 
cil must  decide  whether  and  when  It  Is  to  be- 
come operational.  Moreover,  the  Agreement 
subjects  the  Enterprise  to  the  same  obliga- 
tions as  other  miners  and  removes  the  obli- 
gation of  developed  States  to  finance  it. 

The  Agreement  limits  assistance  to  land- 
based  producers  of  minerals  to  adjustment 
assistance  financed  out  of  a  portion  of  royal- 
ties from  future  seabed  mining.  It  also  re- 
places the  production  control  regime  of  Part 
XI  by  the  application  of  GATT  principles  on 
subsidization  The  Agreement  further  re- 
places the  detailed  and  burdensome  financial 
obligations  Imposed  on  miners  by  a  future 
system  for  recovering  economic  rents  based 
on  systems  applicable  to  land-based  mining 
and  provides  that  it  be  designed  to  avoid 
competitive  Incentives  or  disincentives  for 
seabed  mining.  The  Agreement  provides  for 
grandfathering  in  the  mining  consortia  li- 
censed under  U.S.  law  on  the  basis  of  terms 
and  conditions  'similar  to  and  no  less  favor- 
able than  "  those  granted  to  French.  Japa- 
nese. Russian.  Indian  and  Chinese  companies 
whose  mine  site  claims  have  already  been 
registered  by  the  Law  of  the  Sea  Preparatory 
Committee.  Finally,  substantial  financial 
obligations  at  the  exploration  stage  are 
eliminated. 

In  short,  the  Agreement  achieves  a  re- 
structuring of  Part  XI  of  the  Convention 
which  Is  consistent  with  our  economic  prin- 
ciples as  well  as  our  need  to  ensure  adequate 
United  States  influence  over  decisions  made 
by  the  institutions  of  the  regime.  In  doing 
so.  it  achieves  the  fundamental  United 
States  objective  of  guaranteed  the  United 
States  access  to  deep  seabed  resources  on  the 
basis  of  reasonable  terms  and  conditions. 


June  30,  1994 

INACTIVATION  OF  THE  44TH 
MISSILE  WING 

Mr.  PRESSLER.  Mr.  President,  the 
following  is  the  text  of  remarks  I  In- 
tend to  give  at  a  dinner  honoring  the 
inactivation  of  the  44th  Missile  Wing  in 
Rapid  City  on  Sunday,  July  3,  1994: 

I  am  pleased  to  be  here  this  evening  to  join 
you  in  honoring  the  44th  Strategic  Missile 
Wing.  The  44th  has  made  the  philosophy  of 
•Peace  Through  Strength"  a  reality.  The 
brave  men  and  women  of  the  44th  have 
served  our  nation  with  distinction  for  over  32 
years.  I  extend  my  sincere  thanks  to  them 
and  to  their  families.  We  can  never  under- 
estimate the  important  contributions  of  sup- 
portive family  members.  I  am  sure  the  Amer- 
ican people  also  would  like  to  extend  appre- 
ciation for  their  many  years  of  dedication 
and  vigilance.  The  distinguished  service  of 
the  men  and  women  of  the  44th  Strategic 
Missile  Wing  represents  of  their  commit- 
ment to  keeping  America  safe  and  free. 
Clearly,  their  contribution  to  the  national 
security  of  our  country  has  been  great. 

The  Cold  War  began  on  August  29.  1949 
when  the  Soviet  Union  tested  its  first  atomic 
weapon.  The  world  entered  an  era  of  global 
instability,  with  communism  challenging 
our  most  cherished  democratic  ideals.  Amer- 
ica responded  to  the  challenge  with  the  pol- 
icy of  containment  and  nuclear  deterrence. 
For  forty  years,  this  policy  served  this  na- 
tion as  the  primary  means  of  ensuring  our 
national  security  and  protecting  fundamen- 
tal freedoms -values  Americans  hold  so  dear. 
The  44th  Strategic  Missile  Wing  played  a 
crucial  role  In  maintaining  peace  throughout 
the  Cold  War.  Our  policy  of  deterrence  was 
successful— not  only  as  a  result  of  superior 
technology  but  also  the  superior  spirit  and 
commitment  of  each  individual  in  the  44th 
Missile  Wing. 

The  44th  Strategic  Missile  Wing,  along 
with  the  development  of  the  Minuteman 
weapons  system,  served  our  country  during  a 
period  of  great  international  tension.  From 
1962  to  1994.  the  44th  Missile  Wing  sustained 
our  national  security.  Their  nationally  dis- 
tinguished service  has  been  recognized 
through  numerous  prestigious  awards— and  I 
will  take  this  opportunity  to  personally  con- 
gratulate Colonel  Roscoe  Moulthrop.  the 
Wing  Commander  and  the  staff  of  the  44th 
Missile  Wing  who  are  to  receive  the  Air 
Force  Outstanding  Unit  Award  later  this 
month.  Yoxx  are  a  great  credit  to  yourselves, 
your  families,  this  community,  the  State  of 
South  Dakota,  and  the  United  States  Air 
Force. 

The  revolutions  of  1989  and  the  ensuing 
collapse  of  the  communist  empire  in  Eastern 
Europe  were  precipitated  by  America's  com- 
mitment to  a  strong  national  defense— the 
key  component  of  which  was  powerful  nu 
clear  deterrence.  The  outstanding  individ- 
uals who  served  in  the  44th  Strategic  Missile 
Wing,  through  their  dedication  to  the  prin- 
ciples of  freedom,  encouraged  these  remark 
able  changes  in  the  world— changes  which 
none  of  us  ever  dreamed  we  would  witness  In 
our  lifetimes.  I  agree  wholeheartedly  with 
what  former  President  Bush  once  said:  ••.  .  . 
there  Is  no  higher  honor  than  to  serve  free 
men  and  women;  no  greater  privilege  than  to 
labor  .  .  .  beneath  the  Great  Seal  of  the 
United  States  and  the  American  flag." 

Thank  you  again  for  your  commitment, 
your  service,  and  your  love  for  this  great 
country  and  the  principles  for  which  it 
stands. 


June  30,  1994 
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TRIBUTE       TO       SHARON       MAHOE, 

PRESIDENT,  HAWAII  STATE 

TEACHERS  ASSOCIATION 

Mr.  AKAKA.  Mr.  President,  I  rise 
today  to  express  my  congratulations 
and  best  wishes  to  Sharon  Mahoe  for 
her  4  years  of  distinguished  service  as 
president  of  the  Hawaii  State  Teachers 
Association  [HSTA]. 

Sharon  epitomizes  all  that  is  best  in 
our  Nation's  teachers — dedication, 
commitment,  sincerity  and  honesty.  It 
is  often  said  that  one  person  can  make 
the  difference.  Sharon  Mahoe  has  cer- 
tainly proven  that  axiom.  Since  she 
began  teaching  in  1973.  Sharon  has 
made  a  difference  in  the  lives  of  stu- 
dents and  teachers  as  the  strongest  ad- 
vocate of  their  causes. 

Under  Sharon's  leadership,  teachers 
were  active  participants  in  efforts  to 
reform  and  Improve  the  educational 
system  in  our  State.  Ms.  Mahoe  has 
also  been  instrumental  in  improving 
the  professional  development  opportu- 
nities of  Hawaii's  teachers,  and  has  fos- 
tered discussions  and  exchanges  among 
teachers,  students,  and  parents. 

Throughout  her  presidential  tenure, 
Sharon  has  been  an  advocate  and  de- 
fender of  our  teachers.  Her  skill,  devo- 
tion, and  fervor  in  the  fight  on  behalf 
of  our  teachers  are  truly  commendable. 
For  the  past  4  years,  Sharon  has  dedi- 
cated herself  to  making  HSTA  the 
most  effective  champion  of  teachers  in 
our  State. 

For  all  of  us  who  attempt  to  serve,  in 
our  own  ways,  the  contributions  of  spe- 
cial individuals  like  Sharon  embody 
what  we  strive  to  achieve.  Sharon 
Mahoe's  dedication  in  pursuit  of  the 
common  good;  her  efforts  to  enhance 
the  ability  of  teachers  to  perform  their 
duties:  and  the  singular  fashion  in 
which  she  exemplifies  all  that  is  best  in 
our  traditional  work  ethic — these  are 
attributes  that  can  never  be  too  highly 
extolled. 

Mr.  President,  I  would  like  to  recog- 
nize Sharon  Mahoe  for  her  outstanding 
achievements.  The  true  beneficiaries  of 
her  guidance  are  the  teachers  and  stu- 
dents of  Hawaii.  Although  her  tenure 
as  president  of  the  Hawaii  State  Teach- 
ers Association  comes  to  a  close  today, 
I  am  sure  that  we  will  continue  to  hear 
of  her  future  accomplishments. 


MESSSAGES  FROM  THE  HOUSE 

At  9  a.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent,  without 
amendment: 

S.  Con.  Res.  68.  Concurrent  resolution  to 
authorize  printing  of  Senator  Robert  C. 
Byrd's  Addresses  to  the  United  States  Sen- 
ate on  the  History  of  Roman  Constitutional- 
ism. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 


H.  Con.  Res.  263.  Concurrent  resolution 
providing  for  an  adjournment  or  recess  of  the 
two  Houses. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  4454)  making  appropriations 
for  the  legislative  branch  for  the  fiscal 
year  ending  September  30,  1995,  and  for 
other  purposes. 

At  4:51  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  3626.  An  act  to  supersede  the  Modi- 
fication of  Final  Judgment  entered  August 
24.  1982.  in  the  antitrust  action  styled  United 
States  v.  Western  Electric.  Civil  Action  No. 
82-0192.  United  States  District  Court  for  the 
District  of  Columbia,  to  amend  the  Commu- 
nications Act  of  1934  to  regulate  the  manu- 
facturing of  Bell  operating  companies,  and 
for  other  purposes. 

H.R.  4606.  An  act  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1995.  and  for  other  purposes. 

H.R.  4624.  An  act  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1995.  and  for 
other  purposes. 

H.R.  4650.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1995.  and  for  other 
purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill, 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

S.  1587.  An  act  to  revise  and  streamline  the 
acquisition  laws  of  the  Federal  Government, 
and  for  other  purposes. 

The  message  further  announced  that, 
pursuant  to  the  provisions  of  sections 
5580  and  5581  of  the  Revised  Statutes  (20 
U.S.C.  42-43),  the  Speaker  appoints 
himself  on  the  part  of  the  House  as  a 
member  of  the  Board  of  Regents  of  the 
Smithsonian  Institution,  to  fill  the  ex- 
isting vacancy  thereon. 

At  7:01  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  3567)  to  amend  the  John  F.  Ken- 
nedy Center  Act  to  transfer  operating 
responsibilities  to  the  Board  of  Trust- 
ees of  the  John  F.  Kennedy  Center  for 
the  Performing  Arts,  and  for  other  pur- 
poses. 


24.  1982.  in  the  antitrust  action  styled  United 
States  v.  Western  Electric.  Civil  Action  No. 
82-0192,  United  States  District  Court  for  the 
District  of  Columbia,  to  amend  the  Commu- 
nications Act  of  1934  to  regulate  the  manu- 
facturing of  Bell  operating  companies,  and 
for  other  purposes;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

H.R.  4606.  An  act  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1995.  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 

H.R.  4624.  An  act  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1995.  and  for 
other  purposes;  to  the  Committee  on 
Appropritions. 

H.R.  4650.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1995,  and  for  other 
purposes;  to  the  Committee  on  Appropria- 
tions. 


MEASURES  REFERRED 
The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  3626.  An  act  to  supersede  the  Modi- 
fication of  Final  Judgment  entered  August 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2957.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  a  notice  relative  to  the  National  De- 
fense Authorization  Act  for  fiscal  year  1995; 
to  the  Committee  on  Armed  Services. 

EC-2958.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  a  notice  relative  to  the  National  De- 
fense Authorization  Act  for  fiscal  year  1995; 
to  the  Committee  on  Armed  Services. 

E02959.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  transmitting,  pur- 
suant to  law.  notice  relative  to  plans  to  ad- 
just officer  personnel  assignments  and  pro- 
motion policies;  to  the  Committee  on  Armed 
Services. 

EO2960.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Installations. 
Logistics  and  Environment),  transmitting, 
pursuant  to  law.  notice  relative  to  the  Aber- 
deen Proving  Ground.  Maryland;  to  the  Com- 
mittee on  Armed  Services. 

EC-2961.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law,  the  re- 
port on  tied-aid  credits;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-2962.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  a  report  on  Rwanda;  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 

E02963.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  report  on  intelligent  vehi- 
cle-highway systems;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

E02964.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  entitled  •Environ- 
mental Compliance  and  Restoration  Pro- 
gram"; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

E02965.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,' a  report  on  bluefin  tuna;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 
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EC-2966.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law.  a  report  on  the  Slidell.  Louisiana 
Computer  Complex;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-2967.  A  communication  from  the  Chair- 
man of  the  Competitiveness  Policy  Council, 
transmitting,  pursuant  to  law.  a  report  of 
recommendations  for  policy  changes;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-2968.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance  (Roy- 
alty Management  Program).  Minerals  Man- 
agement Service,  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law.  a  report 
of  the  intention  to  make  refunds  of  offshore 
lease  revenues  where  a  refund  or  recoupment 
is  appropriate;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2969.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance  (Roy- 
alty Management  Program).  Minerals  Man- 
agement Service.  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law.  a  report 
of  the  intention  to  make  refunds  of  offshore 
lease  revenues  where  a  refund  or  recoupment 
is  appropriate;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2970.  A  communication  from  the  De- 
partment of  Agriculture,  transmitting,  pur- 
suant to  law.  the  report  of  the  activities  of 
the  Youth  Conservation  Corps  during  cal- 
endar year  1993;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2971.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  annual  report  on  the  Colo- 
rado River  for  calendar  year  1993;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2972.  A  communication  from  the  Ad- 
ministrator of  the  Energy  Information  Ad- 
ministration, transmitting,  pursuant  to  law. 
a  report  entitled  "Profiles  of  Foreign  Direct 
Investment  in  U.S.  Energy  1992":  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-2973.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law.  a  re- 
port of  informational  copies  of  lease 
prospectuses;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-2974.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  the  report  on  Trade  Adjustment  Assist- 
ance benefits;  to  the  Committee  on  Finance. 

EC-2975.  A  communication  from  Assistant 
Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  notice  of  a  re- 
ward paid;  to  the  Committee  on  Foreign  Re- 
lations. 

EC~2976.  A  communication  from  Assistant 
Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  notice  of  a 
Presidential  Determination  relative  to  the 
Assistance  Program  for  the  New  Independent 
States  of  the  Former  Soviet  Union;  to  the 
Committee  on  Foreign  Relations. 

EC-2977.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  (Indian  Af- 
fairs), transmitting,  pursuant  to  law.  a  pro- 
posed plan  for  the  use  and  distribution  of  the 
Pueblo  of  Nambe's  judgment  funds;  to  the 
Committee  on  Indian  Affairs. 

EC-2978.  A  communication  from  the  Dep- 
uty Attorney  General,  transmitting,  pursu- 
ant to  law.  a  report  on  the  Federal  Prison  In- 
dustries program;  to  the  Committee  on  the 
Judiciary. 

EC-2979.  A  communication  from  the  Na- 
tional Council  of  Radiation  Protection  and 
Measurements,    transmitting,    pursuant    to 


law,  the  report  of  the  audit  of  the  financial 
statements  and  schedules  for  calendar  year 
1993;  to  the  Committee  on  the  Judiciary. 

EO2980.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations  with  respect  to  the 
Federal  Family  Education  Loan  Programs; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

E02981.  A  communication  from  the  Assist- 
ant Secretary  of  Education,  transmitting, 
pursuant  to  law.  a  notice  of  final  priority 
relative  to  the  Cooperative  Demonstration 
Program  (Manufacturing  Technologies);  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-2982.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations  for  the  Federal 
Family  Education  Loan  Programs;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-2983.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations  for  the  Federal 
Family  Education  Loan  Programs;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-2984.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
milting,  pursuant  to  law.  a  report  relative  to 
health  care  services  in  the  home  demonstra- 
tion program;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-2985.  A  communication  from  the  Execu- 
tive Director  of  the  National  Kidney  and 
Urologic  Diseases  Advisory  Board,  transmit- 
ting, pursuant  to  law,  the  annual  report  of 
the  Board  for  1994;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-2986.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, a  draft  of  proposed  legislation  to 
transfer  certain  real  and  personal  property 
at  Saint  Elizabeths  Hospital;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-2987.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law.  a  report  of 
proposed  regulations  governing  nominating 
conventions;  to  the  Committee  on  Rules  and 
Administration. 

EC-2988.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  10-254  adopted  by  the  Council  on 
June  21,  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2989.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  10-258  adopted  by  the  Council  on 
June  07.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-  2990.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  10-259  adopted  by  the  Council  on 
June  07.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC- 2991.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  10-260  adopted  by  the  Council  on 
June  07.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

E02992.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
DC.  Act  10-261  adopted  by  the  Council  on 
June  07.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

E(3-2993.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.   Act  10-262  adopted  by   the  Council  on 


June  07,  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

E02994.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  a  draft  of  proposed  legislation 
entitled  "Federal  Employee  Health  Benefits 
Provider  Integrity  Amendments  of  1994";  to 
the  Committee  on  Governmental  Affairs. 

E02995.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law.  the  annual  re- 
port under  the  Government  in  the  Sunshine 
Act  for  calendar  year  1993;  to  the  Committee 
on  Governmental  Affairs. 

E02996  A  communication  from  the  In- 
spector General  of  the  General  Services  Ad- 
ministration, transmitting,  pursuant  to  law. 
the  report  of  the  audit  of  financial  rec- 
ommendations for  the  period  October  1.  1993 
through  March  31.  1994;  to  the  Committee  on 
Governmental  Affairs. 

E02997.  A  communication  from  the  Sec- 
retary of  Treasury,  transmitting,  pursuant 
to  law,  the  report  of  the  Office  of  the  Inspec 
tor  General  for  the  period  October  1,  1993 
through  March  31,  1994;  to  the  Committee  on 
Governmental  Affairs. 

EC-2998.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law,  the  report  of 
financial  statements  for  fiscal  year  1993;  to 
the  Committee  on  Governmental  Affairs. 

E02999.  A  communication  from  the  Comp 
troller  General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  the  report  of  the 
study  of  the  ability  of  the  state  and  local 
governments  to  rebuild  following  the  Janu- 
ary 1994  earthquake  in  southern  California; 
to  the  Committee  on  Governmental  Affairs. 

EC-3000.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  report  of  the  Office  of  the 
Inspector  General  for  the  period  October  1. 
1993  through  March  31,  1994;  to  the  Commit 
tee  on  Governmental  Affairs. 

EC-3001.  A  communication  from  the  Sec 
retary  of  Housing  and  Urban  Development's 
designee.  Federal  Housing  Finance  Board, 
transmitting,  pursuant  to  law,  the  report  of 
financial  statements  for  calendar  year  1993. 
to  the  Committee  on  Governmental  Affairs. 

EC-3002.  A  communication  from  the  Chair- 
man of  the  Farm  Credit  System  Insurance 
Corporation,  transmitting,  pursuant  to  law, 
the  Corporation's  annual  report  for  calendar 
year  1993;  to  the  Committee  on  Govern 
mental  Affairs. 

EC-3003.  A  communication  from  the  Chair 
man  of  the  National  Endowment  for  the  Hu- 
manities, transmitting,  pursuant  to  law.  the 
report  of  the  Office  of  the  Inspector  General 
for  the  period  October  1,  1993  through  March 
31.  1994;  to  the  Committee  on  Governmental 
Affairs. 

EC-3004.  A  communication  from  the  Chief 
Judge  of  the  Court  of  Veterans'  Appeals, 
transmitting,  pursuant  to  law.  the  actuarial 
report  of  the  Judges'  Retirement  Plan  for 
calendar  year  1993;  to  the  Committee  on  Gov 
ernmental  Affairs. 

EC-3005.  A  communication  from  the  Office 
of  the  District  of  Columbia  Auditor,  trans 
mitting.  pursuant  to  law,  the  report  of  the 
analysis  of  the  consolidated  cash  flow  state 
ment  for  fiscal  year  1994;  to  the  Committee 
on  Governmental  Affairs. 

EC-3006.  A  communication  from  the  Execu 
tive  Director  of  the  Thrift  Depositor  Protec 
tion  Oversight  Board,   transmitting,   pursu 
ant  to  law.  the  annual  report  on  the  Resolu- 
tion Funding  Corporation  for  calendar  year 
1993;  to  the  Committee  on  Banking,  Housing 
and  Urban  Affairs. 

EG-3007.  A  communication  from  the  Assist 
ant  Secretary  of  State  (Legislative  Affairs) 


transmitting,  pursuant  to  law.  the  annual  re- 
port under  the  Freedom  of  Information  Act 
for  calendar  year  1993;  to  the  Committee  on 
the  Judiciary. 

EO3008.  A  communication  from  the  Gen- 
eral Counsel  and  Chief  Financial  Officer,  Na- 
tional Tropical  Botanical  Garden,  transmit- 
ting, pursuant  to  law.  the  report  of  financial 
statements  and  schedules  for  calendar  years 
1992  and  1993;  to  the  Committee  on  the  Judi- 
ciary. 


PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als  were   laid   before    the   Senate   and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-586.  A  resolution  adopted  by  the 
Commission  of  the  City  of  Kissimmee.  Flor- 
ida relative  to  Taiwan;  to  the  Committee  on 
Foreign  Relations, 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services,  with  amendments: 

S.  2082.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1995  for  the  intel- 
ligence activities  of  the  United  States  Gov- 
ernment and  for  the  Central  Intelligence 
Agency  Retirement  and  Disability  System, 
and  for  other  purposes  (Rept.  No.  103-295). 

Ry  Mr.  DeCONCINI,  from  the  Select  Com- 
mittee on  Intelligence,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  2056,  A  bill  to  amend  the  National  Secu- 
rity Act  of  1947  to  improve  the  counterintel- 
ligence and  security  posture  of  the  United 
States,  and  for  other  purposes  (Rept.  No.  103- 
296). 


Darryl  J.  Gless.  of  North  Carolina,  to  be  a 
Member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26, 
1998: 

Ramon  A.  Gutierrez,  of  California,  to  be  a 
Member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26, 
2000: 

Martha  Congleton  Howell,  of  New  York,  to 
be  a  Member  of  the  National  Council  on  the 
Humanities  for  a  term  expiring  January  26. 
2000; 

Nicolas  Kanellos,  of  Texas,  to  be  a  Member 
of  the  National  Council  on  the  Humanities 
for  a  term  expiring  January  26.  20(X); 

Charles  Patrick  Henry,  of  California,  to  be 
a  Member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26. 
2000; 

Harold  K.  Skramstad.  of  Michigan,  to  be  a 
Member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26. 
2000: 

Bev  Lindsey.  of  Arkansas,  to  be  a  Member 
of  the  National  Council  on  the  Humanities 
for  a  term  expiring  January  26.  2000;  and 

Robert  I.  Rotberg.  of  Massachusetts,  to  be 
a  Member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26. 
2000. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


of 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The    following   executive    reports 
committees  were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources: 

Anne  C.  Petersen,  of  Minnesota  to  be  Dep- 
uty Director  of  the  National  Science  Foun- 
dation: 

Nelba  R.  Chavez,  of  Arizona,  to  be  Admin- 
istrator of  the  Substance  Abuse  and  Mental 
Health  Services  Administration.  Department 
of  Health  and  Human  Services: 

Cynthia  A.  Metzler.  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Secretary  of 
Labor: 

Judith  O.  Rubin,  of  New  York,  to  be  a 
Member  of  the  National  Council  on  the  Arts 
for  a  term  expiring  September  3.  1998: 

Colleen  Jennings-Roggensack.  of  Arizona, 
to  be  a  Member  of  the  National  Council  on 
the  Arts  for  a  term  expiring  September  3. 
1996: 

Fredrlc  K.  Schroeder,  of  New  Mexico,  to  be 
Commissioner  of  the  Rehabilitation  Service 
Administration.  Department  of  Education: 

Rachel  Worby.  of  West  Virginia,  to  be  a 
Member  of  the  National  Council  on  the  Arts 
for  a  term  expiring  September  3.  1998; 

John  Haughton  D'Arms.  of  Michigan,  to  be 
a  Member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26. 
2000: 

Thomas  Cleveland  Holt,  of  Illinois,  to  be  a 
Member  of  the  National  Council  on  the  Hu- 
manities for  the  remainder  of  the  term  ex- 
piring January  26,  1998: 


himself, 
and  Mr. 


Mr. 
BEN- 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mrs.  BOXER  (for  herself  and  Mrs. 
Fei.nstein): 
S.  2250.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  tax-exempt  fi- 
nancing of  certain  transportation  facilities; 
to  the  Committee  on  Finance. 

By  Mr.  JOHNSTON  (by  request): 
S.  2251.  A  bill  to  amend  the  Energy  Policy 
and  Conservation  Act  to  manage  the  Strate- 
gic Petroleum  Reserve  more  effectively,  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By     Mr.     HATCH     (for 
Inouye.  Mr.  McCain, 

NETT): 

S.  2252.  A  bill  to  amend  section  17  of  the 
Act  of  August  27.  1954  (25  U.S.C.  667p).  relat- 
ing to  the  distribution  and  taxation  of  assets 
and  earnings,  to  clarify  that  distributions  of 
rents  and  royalties  derived  from  assets  held 
In  continued  trust  by  the  Government,  and 
paid  to  the  mixed-blood  members  of  the  Ute 
Indian  tribe,  their  Ute  Indian  heirs,  or  Ute 
Indian  legatees,  are  not  subject  to  Federal  or 
State  taxation  at  the  time  of  distribution, 
and  for  other  purposes;  to  the  Committee  on 
Finance. 

By  Mr.  NICKLES  (for  himself  and  Mr. 

BOREN): 

S.  2253.  A  bill  to  modify  the  Mountain  Park 
Project  In  Oklahoma,  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  BIDEN: 

S.  2254.  A  bill  to  amend  the  Energy  Reorga- 
nization Act  of  1974  to  establish  an  Independ- 
ent Nuclear  Safety  Board,  and  for  other  pur- 


poses; to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  GORTON: 
S.  2255.  A  bill  to  amend  the  Budget  En- 
forcement Act  of  1990  to  establish  a  new 
budget  point  of  order  against  any  amend- 
ment, bill,  or  conference  report  that  directs 
increased  revenues  from  additional  taxation 
of  Social  Security  or  Railroad  Retirement 
benefits  to  a  fund  other  than  the  Social  Se- 
curity trust  fund  or  the  Social  Security 
Equivalent  Benefit  Account;  to  the  Commit- 
tee on  the  Budget  and  the  Committee  on 
Governmental  Affairs,  jointly,  pursuant  to 
the  order  of  August  4.  1977.  with  instructions 
that  if  one  Committee  reports,  the  other 
Committee  has  thirty  days  to  report  or  be 
discharged. 

By  Mr.  ROBB: 
S.  2256.  A  bill  to  exclude  from  Federal  in- 
come taxation  amounts  received  In  settle- 
ment of  refund  claims  for  State  and  local  In- 
come taxes  on  Federal  retirement  benefits 
which  were  not  subject  to  State  or  local  in- 
come taxation  on  the  same  basis  as  State  or 
local  retirement  benefits;  to  the  Committee 
on  Finance. 

By    Mr.    BAUCUS    (for    himself.    Mr. 

DURENBERGER.      Mr.      MITCHELL.      Mr. 

MOYNiH.\N.  Mr.  Mathews.  Mr.  Cohen, 
Mr.     Pryor.     Mr.    Bingaman.     Mrs. 
BOXER,  and  Mr.  Dorgan): 
S.  2257.  A  bill  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965  to  re- 
authorize economic  development  programs, 
and  for  other  purposes:  to  the  Committee  on 
Environment  and  Public  Works. 

By  Mr.  WARNER  (for  himself.  Mr.  Gra- 
ham.   Mr.    DeConcini.    Mr.    Metzen- 
BAUM,  Mr.  Chafee.  and  Mr.  Cohen): 
S.  2258.  A  bill  to  create  a  Commission  on 
the  Roles  and  Capabilities  of  the  U.S.  Intel- 
ligence Community,  and  for  other  purposes; 
to  the  Select  Committee  on  Intelligence. 

By    Mrs.    MURRAY    (for   herself,    Mr. 
Hatfield.  Mr.  Gorton.  Mr.  Inouye, 
and  Mr.  Bradley): 
S.  2259.  A  bill  to  provide  for  the  settlement 
of  the  claims  of  the  Confederated  Tribes  of 
the   Colville    Reservation   concerning   their 
contribution    to    the    production    of   hydro- 
power  by   the  Grand  Coulee  Dam.   and  for 
other  purposes:  to  the  Committee  on  Indian 
Affairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mrs.  BOXER  (for  herself  and 
Mrs.  FEINSTEIN): 
S.  2250.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  tax-ex- 
empt   financing    of    certain    transpor- 
tation facilities;  to  the  Committee  on 
Finance. 

ALAMEDA  TRANSPORTATION  CORRIDOR  TAX- 
EXEMPT  FINANCING  ACT 

•  Mrs.  BOXER.  Mr.  President,  today 
my  colleague.  Senator  Feinstein.  and  I 
are  introducing  legislation  critical  to 
helping  the  largest  port  complex  in  the 
United  States  expand  its  trade  with  the 
countries  of  the  Pacific  rim.  Our  bill 
would  help  provide  more  efficient  cargo 
transportation  by  granting  tax  exempt 
financing  for  the  Alameda  transpor- 
tation corridor  improvement  project. 
These  improvements  will  speed  the 
transport  of  international  cargo  be- 
tween the  San  Pedro  Bay  ports  of  Los 
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Angeles  and  Long  Beach  to  the  Inter- 
state Highway  System  and  the  na- 
tional railroad  network.  The  corridor 
will  be  a  segment  of  the  proposed  Na- 
tional Highway  System. 

The  Alameda  corridor  project  is  a 
rail  consolidation  plan  for  the  Los  An- 
geles-Long Beach  ports  and  has  major 
economic  and  environmental  benefits, 
plus  lO.OOO  construction  jobs.  The  cor- 
ridor project  would  consolidate  more 
than  90  miles  of  rail  into  a  single  20- 
mile  high  capacity  corridor,  eliminat- 
ing 200  at-grade  roadway  crossings.  The 
project  will  also  widen  and  improve  the 
truck  route  paralleling  the  rail  facility 
to  expedite  port  truck  traffic. 

This  line  will  comprise  two  pairs  of 
tracks  leading  directly  from  the  port 
to  switching  yards  in  central  Los  Ange- 
les. By  eliminating  the  railroad  cross- 
ings, the  project  would  sharply  reduce 
traffic  congestion— saving  15.000  hours 
of  delay  by  vehicles  now  waiting  for 
trains  to  pass  each  day— with  con- 
sequential benefits  to  the  local  air 
quality. 

The  estimated  total  cost  of  the 
project  is  $1.8  billion.  More  than  half 
will  be  financed  by  the  ports  and  port 
users.  The  ports  will  contribute  $400 
million  and  State  and  Federal  govern- 
ments are  expected  to  contribute  $700 
million.  The  balance,  about  a  third  of 
the  total  cost,  will  come  from  tax-ex- 
empt bond  financing.  Fees  paid  by  ship- 
pers using  the  corridor  will  be  used  to 
retire  the  bonds. 

Our  bill  clarifies  the  scope  of  the  cur- 
rent tax  exemption  for  docks  and 
wharves  by  specifically  including  relat- 
ed transportation  facilities  to  ensure 
that  State  and  local  governments  will 
be  permitted  to  tax-exempt  finance 
those  transportation  facilities  which 
are  reasonably  required  for  the  effi- 
cient use  of  publicly-owned  port  infra- 
structure. 

The  bill  provides  that  transportation 
facilities— including  trackage  and  rail 
facilities,  but  not  rolling  stock— shall 
be  treated  as  "docks  and  wharves"  for 
purposes  "of  the  exempt  facility  bond 
rules  if  at  least  80  percent  of  the  an- 
nual use  of  such  transportation  facili- 
ties is  to  be  in  connection  with  the 
transport  of  cargo  to  or  from  docks  or 
wharves.  For  example,  rail  facilities 
for  transporting  cargo  from  a  port  area 
to  the  major  railyard  some  miles  away 
would  qualify  as  an  exempt  port  facil- 
ity provided  that  80  percent  of  the 
cargo  transported  on  the  facilities  is 
bound  for  or  arriving  from  the  port.  It 
is  intended  that  use— for  purposes  of 
the  80-percent  test— be  computed  in 
any  reasonable  fashion  including,  for 
example,  on  the  basis  of  ton-miles  or 
car-miles. 

The  bill  provides  that  for  purposes  of 
the  governmental  ownership  require- 
ment for  docks  and  wharves,  related 
transportation  facilities  that  are 
leased  by  a  government  agency  shall  be 
treated  as  owned  by  such  agency  if  the 


lessee  makes  an  irrevocable  election 
not  to  claim  depreciation  or  an  invest- 
ment credit  with  respect  to  such  facili- 
ties and  the  lessee  has  no  option  to 
purchase  the  facilities  other  than  at 
fair  market  value. 

This  bill  is  a  critical  step  needed  to 
help  provide  the  most  efficient  trans- 
portation network  possible  to  these 
vital  ports.  The  Alameda  Transpor- 
tation Corridor  project  will  create  a 
transportation  system  of  truly  na- 
tional significance. 

The  Pacific  rim  is  the  largest  and 
fastest  growing  market  in  the  global 
economy.  U.S. -Pacific  rim  trade  is  ex- 
pected to  double  in  the  next  15  to  20 
years.  In  the  Los  Angeles  region  alone, 
more  than  900  Asian  and  other  Pacific 
rim  firms  employ  more  than  63.000 
workers  in  local  operations.  More  than 
200.000  regional  jobs  are  supported  by 
the  movement  of  goods  through  the 
ports  of  Los  Angeles  and  Long  Beach. 
They  are  critical  components  of  our 
national  economy.  In  fact.  25  percent  of 
all  U.S.  waterborne  international  trade 
moves  through  the  ports  representing 
$116  billion  in  trade  each  year. 

The  ports  have  joined  forces  on  a  $4 
billion.  2.000-acre  terminal  expansion 
program.  Completion  of  the  program 
will  result  in  a  dramatic  expansion  be- 
tween the  ports*  cities  and  the  Pacific 
rim.  The  value  of  that  trade  is  esti- 
mated to  reach  $253  billion  by  the  year 
2010.  Employment  linked  to  this  trade 
is  also  expected  to  grow  from  2.5  mil- 
lion to  5.7  million  jobs.  Further,  the 
growing  trade  will  generate  nearly  $20 
billion    in   additional   Federal   revenue 

by  2010. 

The  United  States  spends  nearly  $1 
trillion  a  year— 17  percent  of  our  gross 
domestic  productr-on  transportation 
services.  A  l-p)ercent  improvement  in 
the  overall  efficiency  of  our  t^nspor- 
tation  system  would  transwe  into 
nearly  $100  billion  in  savingsCcross  the 
economy  within  a  decade.  Meanwhile, 
half  of  our  Nation's  ports  face  growing 
congestion.  Adequate  access  to  our 
ports,  which  handled  450  billion  dollars' 
worth  of  commerce  in  1990.  is  a  na- 
tional priority.  Total  port  commerce  is 
expected  to  triple  over  the  next  three 
decades. 

Mr.  President.  I  hope  our  colleagues 
will  support  this  legislation  that  is 
critical  to  our  national  efforts  to  com- 
pete as  a  nation  in  the  global  market- 
place. To  be  successful  we  must  mod- 
ernize, and  we  must  have  the  most  effi- 
cient tools  possible  to  promote  jobs 
prosperity  across  our  country.* 
•  Mrs.  FEINSTEIN.  Mr.  President, 
today  Senator  BOXER  and  I  introduce 
legislation  that  will  allow  for  the  Ala- 
meda Corridor  Transportation  Author- 
ity to  issue  tax-free  bonds  to  help  con- 
struct the  Alameda  corridor,  probably 
the  most  important  transportation 
project  currently  under  consideration 
anywhere  in  the  United  States. 

The  Alameda  corridor  is  a  $1.8  billion 
project  that  will  allow  the  San  Pedro 


Bay  Ports — Los  Angeles  and  Long 
Beach— to  expand  and  grow  well  into 
the  21st  century.  The  project,  in  the 
years  ahead,  will  require  a  Federal  au- 
thorization of  $700  million,  the  nec- 
essary Federal  commitment.  The  ports 
have  committed  well  over  $400  million 
to  purchase  railroad  rights-of-way. 

But,  initial  construction  will  be  fund- 
ed by  the  issuance  of  bonds,  and  that  is 
why  this  bill  is  so  vital.  Tax-free  bonds 
can  currently  be  issued  for  construc- 
tion of  harbor  and  port  facilities,  but 
under  current  law,  the  corridor  would 
not  apply  since  the  major  distribution 
center  is  20  miles  inland  from  the  port 
This  legislation  would  extend  the  abil- 
ity to  issue  tax-free  bonds  for  transpor- 
tation facilities,  which  would  include 
trackage  and  rail  facilities,  if  80  per 
cent  of  the  cargo  transported  on  the 
tracks  is  to  and  from  the  port,  which  is 
otherwise  eligible  for  the  issuance  of 
tax-free  bonds.  Additionally,  the  facil- 
ity must  be  publicly  owned.  This  bill 
will  reduce  the  cost  of  the  corridor's 
construction  by  approximately  $200 
million. 

Currently,  to  handle  the  cargo  going 
in  and  out  of  the  ports,  according  to 
the  Alameda  Corridor  Transportation 
Authority,  the  San  Pedro  Bay  ports 
now  generate  approximately  20.000 
truck  trips  and  29  train  movements  per 
day.  By  the  year  2020.  truck  traffic  is 
projected  to  increase  to  49.000  daily 
trips  and  97  daily  train  movements. 

Today,  three  railroads  on  three  sepa- 
rate tracks  serve  the  San  Pedro  Bay 
Ports,  with  90  miles  of  track  and  over 
200  grade  crossings  between  the  ports 
and  inland  cargo  dispersal  sites.  Santa 
Fe's  railroad  alone  has  92  crossings 
within  a  20-mile  span.  Trucks  carrying 
goods  from  the  ports  to  dispersal  sites 
farther  inland  face  numerous  stops  and 
traffic. 

With  the  projected  increase  in  ti 
and  cargo  transport  needs,  the  curn  iii 
transportation  system  will   simply   be 
inadequate  to  handle  future  demands. 

The  Alameda  corridor  project  would 
consolidate  the  existing  railways  into  a 
single  corridor  that  would  be  de 
pressed,  and  all  crossing  streets  wouUi 
bridge  over  the  top.  This  would  avoid 
the  terrible  delays  as  a  result  of  the 
grade  crossings.  The  corridor  would 
also  accommodate  truck  traffic. 

Make  no  mistake,  the  Alameda  cor 
ridor  is  a  project  of  national  signifi 
cance. 

The  benefit  of  constructing  the  cor 
ridor  will  go  far  beyond  the  Los  Ange 
les  region,  and  well  beyond  the  Califor 
nia  borders.  Every  State  in  this  Nation 
is  impacted  by  the  trade  along  the  Pa 
cific  rim.  and  thus  by  the  activities  of 
Pacific  ports.  Trucks  and  trains  must 
move  the  goods  out  of  the  ports.  Work 
ers  must  unload  the  goods  from  ships, 
put  them  on  trains  or  trucks,  and  then 
once  they  arrive  at  a  destination,  mon 
workers  must  unload  these  goods,  be 
fore  they  are  delivered  to  their  final 


stop.  Trade  creates  jobs  in  every  sector 
of  the  economy. 

Put  simply,  trade  means  jobs. 

All  of  the  Nation's  coastal  States  un- 
derstand the  importance  of  trade,  sea- 
going trade  in  particular.  In  1992,  the 
last  year  for  which  statistics  are  avail- 
able, this  Nation  exported  1.58.4  billion 
dollar's  worth  of  goods  through  its  sea- 
ports, and  imported  $293.1  billion  of 
goods  through  the  same  ports  of  entry. 

The  San  Pedro  Bay  ports  are  the 
busiest  containerport  facility  in  the 
world.  Combined.  109  billion  dollar's 
worth  of  cargo  moved  through  the  Los 
Angeles  and  Long  Beach  ports.  Trade 
on  the  Pacific  rim  is  only  expected  to 
grow. 

We  must  be  able  to  support  the  pro- 
jected growth  in  international  com- 
merce, and  the  development  of  the  Ala- 
meda corridor  will  help  us  insure  that 
we  do  so.» 


By  Mr.  JOHNSTON  (by  request): 
S.  2251.  A  bill  to  amend  the  Energy 
Policy  and  Conservation  Act  to  man- 
age the  strategic  petroleum  reserve 
more  effectively,  and  for  other  pur- 
I)oses;  to  the  Committee  on  Energy  and 
Natural  Resources. 

ENERGY  POLICY  AND  CONSERVATION  ACT 
AMENDMENTS  OF  1994 

•  Mr.  JOHNSTON.  Mr.  President,  at 
the  request  of  the  Department  of  En- 
ergy, I  send  to  the  desk  a  bill  to  amend 
the  Energy  Policy  and  Conservation 
Act  to  manage  the  strategic  petroleum 
reserve  more  effectively  and  for  other 
purposes. 

I  ask  unanimous  consent  that  the 
bill,  the  communication,  and  a  sec- 
tional analysis  prepared  by  the  Depart- 
ment of  Energy  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2251 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  this  Act  may  be 
cited  as  the  "Energy  Policy  and  Conserva- 
tion Act  Amendments  Act". 

Sec  2.  Section  2  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6201)  is  amend- 
ed- 

(1)  in  paragraph  (1)  by  striking  "standby" 
and  ".  subject  to  congressional  review,  to 
Impose  rationing,  to  reduce  demand  for  en- 
ergy through  the  implementation  of  con- 
servation plans,  and";  and 

(2)  by  striking  paragraphs  (3)  and  (6). 

Sec  3.  Title  I  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6211-6251)  is 
amended— 

(a)  by  striking  section  102  (42  U.S.C.  6211); 

(b)  in  section  105  (42  U.S.C.  6213)— 

(1)  by  amending  subsection  (a)  to  read  as 
follows — 

"(a)  The  Secretary  of  the  Interior  shall 
prohibit  the  bidding  for  any  right  to  develop 
crude  oil.  natural  gas.  and  natural  gas  liq- 
uids on  any  lands  located  on  the  Outer  Con- 
tinental Shelf  by  any  person  if  more  than 
one  major  oil  company,  more  than  one  affili- 
ate of  a  major  oil  company,  or  a  major  oil 
company  and  any  affiliate  of  a  major  oil 


company,  has  or  have  a  significant  owner- 
ship interest  in  that  person,  when  the  Sec- 
retary determines  prior  to  any  lease  sale 
that  this  bidding  would  adversely  affect 
compietition  or  the  receipt  of  fair  market 
value.";  and 
(2)  by  striking  subsections  (c)  and  (e); 

(c)  by  striking  section  106  (42  U.S.C.  6214); 

(d)  in  section  151  (42  U.S.C.  6231)— 

(1)  in  subsection  (a)  by  striking  "limited" 
and  'short-term";  and 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  It  is  the  policy  of  the  United  States  to 
provide  for  the  creation  of  a  Strategic  Petro- 
leum Reserve  for  the  shortage  of  up  to  1  bil- 
lion barrels  of  petroleum  products  to  reduce 
the  impact  of  disruptions  in  supplies  of  pe- 
troleum products  or  to  carry  out  obligations 
of  the  United  States  under  the  international 
energy  program."; 

(e)  in  section  152  (42  U.S.C.  6232)— 

(1)  by  striking  paragraph  (1).  and 

(2)  in  paragraph  (11)  by  striking  ".  the 
Early  Storage  Reserve"; 

(f)  by  striking  section  153  (42  U.S.C.  6233); 

(g)  in  section  154  (42  U.S.C.  6234)— 

(1)  by  amending  subsection  (a)(1)  to  read  as 
follows; 

•(a)(1)  A  Strategic  Petroleum  Reserve  for 
the  storage  of  up  to  1  billion  barrels  of  petro- 
leum products  shall  be  created  pursuant  to 
this  part."; 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

•■(b)  The  Secretary,  acting  through  the 
Strategic  Petroleum  Reserve  Office  and  in 
accordance  with  this  part,  shall  exercise  au- 
thority over  the  development,  operation,  and 
maintenance  of  the  Reserve.";  and 

(3)  by  striking  subsection  (c).  (d).  and  (e). 
(h)  by  striking  section  155  (42  U.S.C.  6235); 
(i)  in  section  156(b)  (42  U.S.C.  6236(b)).  by 

striking  '•To  implement  the  Early  Storage 
Reserve  Plan  or  the  Strategic  Petroleum  Re- 
serve Plan  which  has  taken  effect  pursuant 
to  section  159(a).  the"  and  inserting  •The"; 

(j)  by  amending  section  157  (42  U.S.C. 
6237)— 

(1)  in  subsection  (a),  by  striking  --The  Stra- 
tegic Petroleum  Reserve  Plan  shall  provide 
for  the  establishment  and  maintenance  or" 
and  insert  -The  Secretary  shall  establish 
and  maintain  as  part  of  the  Strategic  Petro- 
leum Reserve",  and 

(2)  in  subsection  (b),  by  striking  -To  imple- 
ment the  Strategic  Petroleum  Reserve  Plan, 
the  Secretary  shall  accumulate  and  main- 
tain" and  inserting  ••The  SecreUry  shall  es- 
tablish and  maintain  as  part  of  the  Strategic 
Petroleum  Reserve"; 

(k)  by  striking  section  158  (42  U.S.C.  6238); 

(1)  by  amending  the  heading  for  section  159 
(42  U.S.C.  6239)  to  read.  'Development.  Oper- 
ation, and  Maintenance  of  the  Reserve"; 

(m)  in  section  159  (42  U.S.C.  6239)— 

(1)  by  striking  subsections  (a),  (b).  (c).  (d). 
and  (e); 

(2)  by  amending  subsection  (f)  to  read  as 
follows: 

"(f)  In  order  to  develop,  operate,  or  main- 
tain the  Strategic  Petroleum  Reserve,  the 
Secretary  may: 

••(1)  issue  rules,  regulations,  or  orders; 

"(2)  acquire  by  purchase,  condemnation,  or 
otherwise,  land  or  interests  in  land  for  the 
location  of  storage  and  related  facilities: 

•■(3)  construct,  purchase,  lease,  or  other- 
wise acquire  storage  and  related  facilities; 

••(4)  use.  lease,  maintain,  sell,  or  otherwise 
dispose  of  storage  and  related  facilities  ac- 
quired under  this  part,  under  such  terms  and 
conditions  as  the  Secretary  may  deem  nec- 
essary or  appropriate; 


••(5)  acquire  subject  to  the  provisions  of 
section  160  by  purchase,  exchange,  or  other- 
wise, petroleum  products  for  storage  in  the 
Strategic  Petroleum  Reserve; 

••(6)  store  petroleum  products  in  storage  fa- 
cilities owned  and  controlled  by  the  United 
States  or  in  storage  facilities  owned  by  oth- 
ers if  those  facilities  are  subject  to  audit  by 
the  United  States: 

••(7)  execute  any  contracts  necessary  to  de- 
velop, operate,  or  maintain  the  Strategic  Pe- 
troleum Reserve: 

"(8)  require  an  importer  of  petroleum  prod- 
ucts or  refiner  to  acquire  and  to  store  and 
maintain,  in  readily  available  inventories, 
petroleum  products  in  the  Industrial  Petro- 
leum Reserve,  under  section  156; 

"(9)  require  the  storage  of  petroleum  prod- 
ucts in  the  Industrial  Petroleum  Reserve, 
under  section  156.  on  terms  that  the  Sec- 
retary specifies  in  storage  facilities  owned 
and  controlled  by  the  United  States  or  in 
storage  facilities  other  than  those  owned  by 
the  United  States  if  those  facilities  are  sub- 
ject to  audit  by  the  United  States; 

"(10)  require  the  maintenance  of  the  Indus- 
trial Petroleum  Reserve;  and 

"(11)  bring  an  action,  when  the  Secretary 
considers  it  necessary,  in  any  court  having 
jurisdiction  over  the  proceedings,  to  acquire 
by  condemnation  any  real  or  personal  prop- 
erty, including  facilities,  temporary  use  of 
facilities,  or  other  interests  in  land,  together 
with  any  personal  property  located  on  or 
used  with  the  land."; 

(3)  in  subsection  (g)— 

(A)  by  striking  "implementation"  and  in- 
serting "development";  and 

(B)  by  striking  "Plan"; 

(4)  by  striking  subsections  (h)  and  (i);  and 

(5)  by  amending  subsection  (j)  to  read  as 
follows: 

"(j)  When  a  pattern  of  appropriations  for 
fill  of  the  Strategic  Petroleum  Reserve  de- 
velops such  that  a  750  million  barrel  inven- 
tory can  reasonably  be  expected  to  be 
reached  within  five  years  by  a  continuation 
of  that  pattern,  a  plan  for  expansion  will  be 
submitted  to  the  Congress": 

(6)  by  amending  subsection  (1)  to  read  as 
follows: 

"(1)  During  any  period  in  which  drawdown 
and  distribution  are  being  implemented,  the 
Secretary  may  issue  rules,  regulations,  or 
orders  to  implement  the  drawdown  and  dis- 
tribution of  the  Strategic  Petroleum  Reserve 
in  accordance  with  section  523  of  this  Act. 
without  regard  to  the  requirements  of  sec- 
tion 553  of  title  5.  United  States  Code,  and 
section  501  of  the  Department  of  Energy  Or- 
ganization Act  (42  U.S.C.  7191)."; 

(n)  in  section  160  (42  U.S.C.  6240)— 

(1)  in  subsection  (a),  by  striking  all  before 
the  dash  and  inserting  the  following— 

"(a)  To  the  extent  funds  are  available 
under  section  167(b)  (2)  and  (3)  and  for  the 
purposes  of  implementing  the  Strategic  Pe- 
troleum Reserve,  the  Secretary  may  acquire, 
place  in  storage,  transport,  or  exchange': 

(2)  in  subsection  (b).  by  striking  "including 
the  Early  Storage  Reserve"  and  paragraph 
(2);  and 

(3)  by  striking  subsections  (c).  (d).  and  (e); 
(o)  in  section  161  (42  U.S.C.  6241>— 

(1)  by  striking  subsections  (b)  and  (c); 

(2)  by  amending  subsection  (d)(1)  to  read  as 
follows: 

"(d)(1)  No  drawdown  and  distribution  of 
the  Strategic  Petroleum  Reserve  may  be 
made  unless  the  President  has  found 
drawdown  and  distribution  is  required  by  a 
severe  energy  supply  interruption  or  by  obli- 
gations of  the  United  States  under  the  inter- 
national energy  program."; 


15390 


CONGRESSIONAL  RECORD— SENATE 


June  30,  1994 


June  30.  1994 


CONGRESSIONAL  RECORD — SENATE 


15391 


(3)  by  amendingr  subsection  (e)  to  read  as 
follows: 

•■(exl)  The  Secretary  shall  sell  any  petro- 
leum product  withdrawn  from  the  Strategic 
Petroleum  Reserve  at  public  sale  to  the 
highest  qualified  bidder  in  the  amounts,  for 
the  period,  and  after  a  notice  of  sale  the  Sec- 
retary considers  proper,  and  without  regard 
to  Federal.  State,  or  local  regulations  con- 
trolling sales  of  petroleum  products. 

■•(2)  The  Secretary  may  cancel  in  whole  or 
in  part  any  offer  to  sell  petroleum  products 
as  part  of  any  drawdown  and  distribution 
under  this  Section.";  and 

(4)  in  subsection  (g)— 

(A)  in  paragraph  (1),  by  striking  "Distribu- 
tion Plan"  and  inserting  "distribution  proce- 
dures", and 

(B)  by  striking  paragraphs  (2)  and  (6); 

(p)  by  striking  section  164  (42  U.S.C.  6244): 

(q)  by  amending  section  165  (42  U.S.C.  6245) 
to  read  as  follows— 

"Sec.  165.  The  Secretary  shall  report  annu- 
ally to  the  President  and  the  Congress  on  ac- 
tions taken  to  implement  this  part.  This  re- 
port shall  include — 

"(1)  a  detailed  statement  of  the  status  of 
the  Strategic  Petroleum  Reserve,  includ- 
ing— 

"(A)  the  capacity  of  the  Reserve  and  the 
scheduled  annual  fill  rate  for  achieving  this 
capacity; 

"(B)  the  scheduled  annual  fill  rate  for  the 
fiscal  year  for  which  the  report  is  transmit- 
ted; 

"(C)  the  type  and  quality  of  crude  oil  to  be 
acquired  for  the  Reserve  under  the  schedule 
described  in  subparagraph  (A); 

"(D)  the  schedule  of  construction  of  any  fa- 
cilities, including  a  description  of  the  type 
and  location  of  the  facilities,  and  of  enhance- 
ments and  improvements  to  existing  facili- 
ties; 

"(E)  a  description  of  the  current  method  of 
drawdown  and  distribution  to  be  utilized; 
and 

"(F)  an  explanation  of  any  changes  made 
in  the  matters  described  in  subparagraphs 
(A)  through  (E)  since  the  transmittal  of  the 
previous  report  under  this  section; 

"(2)  a  summary  of  the  actions  taken  to  de- 
velop, operate,  or  maintain  the  Strategic  Pe- 
troleum Reserve; 

"(3)  a  summary  of  the  financial  trans- 
actions in  the  Strategic  Petroleum  Reserve 
and  SPR  Petroleum  Account;  and 

"(4)  a  summary  of  existing  problems  with 
respect  to  operation  or  maintenance  of  the 
Strategic  Petroleum  Reserve;  and 

"(5)  an.y  recommendation  for  supplemental 
legislation  the  Secretary  considers  necessary 
or  appropriate  to  implement  this  part."; 

(D  in  section  166  (42  U.S.C.  6246)  by  striking 
all  after  "appropriated"  and  inserting  "the 
funds  necessary  to  implement  this  part."; 

(s)  in  section  167  (42  U.S.C.  6247)— 

(1)  in  subsection  (b) — 

(A)  by  inserting  "test  sales  of  petroleum 
products  from  the  Reserve,"  after  "Strategic 
Petroleum  Reserve,"; 

(B)  by  striking  paragraph  (1); 

(C)  in  paragraph  (2),  by  striking  "after  fis- 
cal year  1982";  and 

(2)  by  amending  subsection  (e)  to  read  as 
follows 

"(e)  The  Impoundment  Control  Act  of  1974 
(2  U.S.C.  681-688)  applies  to  funds  made  avail- 
able under  subsection  (b)."; 

(t)  in  section  172  (42  U.S.C.  6249a)  by  strik- 
ing subsections  (a)  and  (b); 

(u)  by  striking  section  173  (42  U.S.C.  6249b); 
and 

(V)  in  section  181  (42  U.S.C.  6251).  by  strtk- 
ing  "1994"  each  time  it  appears  and  inserting 
"1999". 


Sfx.  4.  Title  II  of  the  Energy  Policy  and 
Conservation  Act  (42  U  S.C.  6211-6251)  is 
amended— 

(a)  by  striking  Part  A  (42  U.S.C.  201 
through  TXA). 

(b)  in  section  252  (42  U.S.C.  6272)— 

(1)  in  subsections  laxD  and  tb).  by  striking 
"allocation  and  information"  and  inserting 
"emergency  response"; 

(2)  in  subsection  (d)(3),  by  striking 
"known"  and  inserting  after  "cir- 
cumstances" "known  at  the  time  of  ap- 
proval"; 

(3)  in  subsection  (e)(2)  by  striking  "shall" 
and  inserting  "may"; 

(4)  in  subsection  (f)(2)  by  Inserting  "vol- 
untary agreement  or"  after  "approved"; 

(5)  by  amending  subsection  (h)  to  read  as 
follows — 

••(h)  Section  708  of  the  Defense  Production 
Act  of  1950  shall  not  apply  to  any  agreement 
or  action  undertaken  for  the  purpose  of  de- 
veloping or  carrying  out^ 
"(1)  the  international  energy  program,  or 
•■(2)  any  allocation,  price  control,  or  simi- 
lar program  with  respect  to  petroleum  prod- 
ucts under  this  Act."; 

(6)  in  subsection  (i)  by  inserting  "annually, 
or"'  after  "least"  and  by  inserting  "during  an 
international  energy  supply  emergency' 
after  ■•months"; 

(7)  in  subsection  (k)  by  amending  para- 
graph (2)  to  read  as  follows— 

••(2)  The  term  -emergency  response  provi- 
sions of  the  international  energy  program' 
means— 

(A)  the  provisions  of  the  international  en- 
ergy program  which  relate  to  international 
allocation  of  petroleum  products  and  to  the 
information  system  provided  in  the  program, 
and 

(B)  the  emergency  response  measures 
adopted  by  the  Governing  Board  of  the  Inter- 
national Energy  Agency  (including  the  July 
11,  1984  decision  by  the  Governing  Board  on 
"Stocks  and  Supply  Disruptions")  for  the  co- 
ordinated drawdown  of  stocks  of  petroleum 
products  held  or  controlled  by  governments 
and  complementary  actions  taken  by  govern- 
ments during  an  existing  or  impending  inter- 
national oil  supply  disruption,  whether  or 
not  international  allocation  of  petroleum 
products  is  required  by  chapters  111  and  IV  of 
the  international  energy  program";  and 

(8)  by  amending  subsection  (1)  to  read  as 
follows— 

•■(I)  The  antitrust  defense  under  subsection 
(f)  applies  only  to  the  development  or  carry- 
ing out  of  voluntary  agreements  and  plans  of 
action  to  implement  the  emergency  response 
provisions  of  the  international  energy  pro- 
gram, except  that  in  the  event  the  Inter- 
national Energy  Agency  seeks  advice  and  in- 
formation concerning  preparation  and  imple- 
mentation of  measures  by  governments  on 
the  coordinated  drawdown  of  stocks  of  petro- 
leum products  and  complementary  actions  as 
described  in  subsection  (k)(2)(B),  the  anti- 
trust defense  also  applies  but  only  to  advis- 
ing and  consulting  with  and  providing  infor- 
mation or  data  to  the  International  Energy 
Agency  according  to  procedures  set  forth  in 
a  voluntary  agreement  or  plan  of  action,  un- 
less the  Attorney  General,  after  consultation 
with  the  Secretary  of  State,  the  Secretary  of 
Energy,  and  the  Federal  Trade  Commission, 
determines  that  additional  actions  are  nec- 
essary or  appropriate  to  fulfill  the  purposes 
of  this  section;  provided  that  the  antitrust 
defense  shall  not  extend  to  the  international 
allocation  of  petroleum  products  unless  allo- 
cation is  required  by  chapters  III  and  IV  of 
the  international  energy  program  during  an 
international  energy  supply  emergency."; 


(c)  by  adding  at  the  end  of  section  256(h), 
"There  are  authorized  to  be  appropriated  for 
fiscal  years  1996  through  1999,  such  sums  as 
may  be  necessary." 

(d)  by  striking  Part  C  (42  U.S.C.  271 
through  272);  and 

(e)  in  section  281  (42  U.S.C.  6285).  by  strik- 
ing "1994"  each  time  is  appears  and  inserting 
"1999". 

Sec.  5.  (a)  Title  III  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6291-6327, 
6361-6374d)  is  amended— 

(1)  in  section  365(f)  (42  U.S.C.  6325(0)  by 
amending  paragraph  (1)  to  read  as  follows: 

"(1)  Except  as  provided  in  paragraph  (2), 
for  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated  for 
fiscal  years  1995  through  1999.  such  sums  as 
may  be  necessary.";  and 

(2)  section  397  (42  U.S.C.  6371f)  is  amended 
to  read  as  follows: 

"For  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated  for 
fiscal  years  1995  through  1999,  such  sums  as 
may  be  necessary.". 

(b)  Section  422  of  the  Energy  Conservation 
and  Production  Act  (42  U.S.C.  6872)  is  amend- 
ed to  read  as  follows: 

"Sec.  422.  For  the  purposes  of  carrying  out 
the  weatherizatjon  program  under  this  part, 
there  are  authorized  to  be  appropriated  for 
fiscal  years  1995  through  1999.  such  sums  as 
may  be  necessary. "". 

Sec.  6.  Title  V  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6381-6422)  is 
amended— 

(1)  by  striking  section  507  (42  U.S.C.  6385), 
and 

(2)  by  striking  section  522  (42  U.S.C.  6392). 

SECRETARY  OF  ENERGY. 
Washington.  DC.  May  23.  1994. 
Hon.  Albert  (3ore. 
President  of  the  Senate. 
Washington.  DC. 

De.-kr  Mr.  President:  Enclosed  is  a  legisla- 
tive proposal  cited  as  the  "Energy  Policy 
and  Conservation  Act  Amendments  Act  of 
1994."  This  proposal  would  amend  and  extend 
certain  authorities  in  the  Energy  Policy  and 
Conversation  Act  that  have  expired  or  will 
expire  September  30.  1994.  Not  all  sections  of 
the  current  act  are  proposed  for  extension.  It 
also  would  extend  authorization  of  appro- 
priations for  the  Weatherization  Assistance 
Program  under  the  Energy  Con.servation  and 
Production  Act, 

The  Energy  Policy  and  Conservation  Act 
was  passed  in  1975.  Title  I  authorizes  the  cre- 
ation and  maintenance  of  the  Strategic  Pe- 
troleum Reserve  that  would  mitigate  short- 
ages during  an  oil  supply  disruption.  Title  II 
contains  authorities  essential  for  meeting 
key  United  States  obligations  to  the  Inter- 
national Energy  Agency,  our  method  of  co- 
ordinating Energy  Emergency  Response  Pro- 
grams with  other  countries.  The  current 
antitrust  defense  that  is  provided  to  Amer- 
ican companies  by  the  Act  when  they  cooper- 
ate with  International  Energy  Administra- 
tion programs  is  very  limited  and  would  be 
expanded  by  the  proposed  legislation.  Titles 
I  and  II  expire  on  September  30.  1994.  Title 
III  contains  authorities  for  energy  efficiency 
and  conservation,  some  of  whose  appropria- 
tion authorization  have  expired.  These  suc- 
cessful and  very  cost-beneficial  programs, 
designed  to  encourage  and  subsidize  demand 
reducing  investment  and  manufacturing,  are 
proposed  for  extension  without  amendment. 
Title  IV  made  amendments  to  the  Emer- 
gency Petroleum  Allocation  Act.  which  ex- 
pired in  1981.  Title  V  contains  provisions  per- 
taining to  energy  data  bases  and  information 


and  general  and  administrative  matters  that 
were  residual  from  the  Federal  Energy  Ad- 
ministration and  should  be  made  current. 

The  proposed  legislation  would  extend  the 
Strategic  Petroleum  Reserve,  participation 
in  the  International  Energy  Program,  and 
conservation  and  efficiency  authorities  to 
September  30,  1999.  It  will  also  revise  or  de- 
lete certain  provisions  that  are  outdated  or 
unnecessary.  The  proposed  legislation  and  a 
sectional  analysis  are  enclosed. 

The  Office  of  Management  and  Budget  ad- 
vises that  enactment  of  this  proposal  would 
be  in  accord  with  the  program  of  the  Presi- 
dent. We  look  forward  to  working  with  the 
Congress  toward  enactment  of  this  legisla- 
tion. > 

Sincerely, 

^  Hazel.R.  O'Leary. 

Section-by-Section  Analysis 

SECTION  2.  AMENDMENTS  TO  THE  STATEMENT  OF 
PURPOSES 

Section  2  of  the  bill  would  amend  section  2 
of  the  Energy  Policy  and  Conservation  Act 
(EPCA). 

Paragraph  (1)  would  strike  language  refer- 
ring to  standby  energy  conservation  and  ra- 
tioning authorities  in  title  II,  part  A,  which 
expired  June  30,  1985. 

Paragraph  (2)  would  strike  paragraphs  (3) 
and  (6)  of  the  Statement  of  Purposes  to  re- 
flect the  bill's  elimination  of  sections  102 
(Incentive  to  develop  underground  coal 
mines)  and  106  (Production  of  oil  or  gas  at 
the  maximum  efficient  rate  and  temporary 
emergency  production  rate). 

SEC  3.  A.MENDMENTS  TO  TITLE  I  OF  EPCA 

Subsection  (a)  would  strike  section  102  of 
EPCA. 

Section  102  of  EPCA  provides  a  loan  guar- 
anty program  to  encourage  the  opening  of 
underground  coal  mines.  Coal  supply,  how- 
ever, is  abundant,  and  the  loan  guarantee 
program  has  been  inactive  since  the  early 
1980s.  Because  there  is  no  current  or  foresee- 
able need  for  the  program  authorized  by  sec- 
tion 102  of  EPCA,  it  is  appropriate  to  delete 
the  section. 

Subsection  (b)  would  amend  section  105(a) 
of  EPCA  by  providing  that  the  Secretary  of 
the  Interior  may  allow  joint  bidding  by 
major  oil  companies  unless  he  or  she  deter- 
mines that  this  bidding  would  adversely  af- 
fect competition  or  the  receipt  of  fair  mar- 
ket value.  If  the  Secretary  finds  that  a  pro- 
hibition must  be  issued,  it  may  be  done  with- 
out issuing  a  rule,  as  previously  required. 
This  change  would  render  unnecessary  the 
exemption  process  required  in  section  105(c). 
The  report  required  in  section  105(e)  has  been 
issued  to  Congress. 

Subsection  (c)  would  strike  section  106  of 
EPCA. 

Section  106  of  EPCA  directs  the  Secretary 
of  the  Interior  to  determine  the  maximum 
efficient  rate  of  production  and  the  tem- 
porary emergency  rate  of  production,  if  any, 
for  each  field  on  Federal  lands  which  pro- 
duces or  is  capable  of  producing  significant 
volumes  of  crude  oil  or  natural  gas.  The 
President  may  then  require  production  at 
those  rates,  and  the  owner  may  sue  for  dam- 
ages if  economic  loss  is  incurred. 

Subsection  (d)  would  amend  section  151  of 
EPCA  to  clarify  the  policy  for  establishing  a 
strategic  reserve  of  petroleum  products,  and 
delete  references  to  the  Early  Storage  Re- 
serve, the  objectives  of  which  have  been 
achieved. 

Subsection  (e)  would  amend  section  152  of 
EPCA  by  deleting  the  definition  of  "Early 
Storage  Reserve."  Requirements  for  and  all 


references  to  this  part  of  the  program  would 
be  deleted  by  this  bill. 

Subsection  (O  would  strike  section  153  of 
EPCA  and  amend  section  154  to  reflect  the 
transfer  of  the  Strategic  Petroleum  Reserve 
Office  from  the  Federal  Energy  Administra- 
tion to  the  Department  of  Energy. 

Subsection  (g)  would  amend  section  154  of 
EPCA  to  eliminate  requirements  for  a  Stra- 
tegic Petroleum  Reserve  Plan,  and  for  speci- 
fied fill  rates  and  schedules,  but  would  retain 
authority  for  a  one  billion  barrel  Reserve. 

The  Strategic  Petroleum  Reserve  Plan  is 
largely  obsolete  because  the  sites  that  are 
described  for  development  in  the  Plan  have 
now  been  developed.  The  need  for  the 
Drawdown  and  Distribution  Plan,  contained 
in  Plan  Amendment  4,  is  eliminated  by  the 
amendment  to  section  159.  which  would  cod- 
ify competitive  sale  as  the  drawdown  and 
distribution  policy  and  eliminate  allocation 
as  a  method  of  distribution. 

Subsection  (h)  would  delete  section  155  of 
EPCA,  which  requires  the  establishment  of 
an  Early  Storage  Reserve.  All  of  the  volu- 
metric goals  for  the  Early  Storage  Reserve 
have  been  accomplished,  and  there  is  no 
longer  a  distinction  between  the  Early  Stor- 
age Reserve  and  any  other  facilities  or  petro- 
leum that  make  up  the  Strategic  Petroleum 
Reserve. 

Subsection  (i)  would  amend  section  156(b) 
of  EPCA  on  the  Industrial  Petroleum  Re- 
serve authority  to  remove  references  to  the 
Early  Storage  Reserve  and  the  Strategic  Pe- 
troleum Plan,  which  are  being  deleted  by 
other  amendments. 

Subsection  (j)  would  amend  section  157  of 
EPCA  to  remove  references  to  the  Strategic 
Petroleum  Reserve  Plan. 

Subsection  (k)  would  delete  158  of  EPCA. 

Section  158  requires  reports  to  Congress  on 
Utility  Reserves.  Coal  Reserves,  and  Remote 
Crude  Oil  and  Natural  Gas  Reserves  within 
six  months  of  passage  of  the  original  Act. 
This  requirement  has  been  fulfilled. 

Subsection  (1)  would  amend  the  heading  for 
section  159  of  EPCA  to  reflect  amendment  to 
its  contents. 

Subsection  (m)  would  amend  section  159  of 
EPCA. 

Paragraph  (1)  would  eliminate  subsections 
(a)  through  (e)  of  section  159  of  EPCA,  which 
require  Congressional  review  of  the  Strate- 
gic Petroleum  Reserve  Plan  and  provide  for 
Plan  amendments,  to  reflect  the  deletion  of 
the  requirement  for  a  Strategic  Petroleum 
Reserve  Plan  in  subsection  (g)  of  this  amend- 
ment. 

Paragraph  (2)  would  amend  subsection 
159(f)  of  EPCA  to  eliminate  references  to  the 
Strategic  Petroleum  Reserve  Plan  and  the 
Early  Storage  Reserve  Plan.  This  amend- 
ment also  would  clarify  and  make  explicit 
the  Secretary's  discretionary  authority  to 
lease,  sell,  or  otherwise  dispose  of  underuti- 
lized Strategic  Petroleum  Reserve  facilities. 
If  necessary  or  appropriate,  lease  terms 
could  exceed  the  five-year  limitation  of  sec- 
tion 649(b)  of  the  Department  of  Energy  Or- 
ganization Act. 

Paragraph  (3)  would  remove  references  in 
subsection  (g)  of  section  159  of  EPCA  to  the 
Strategic  Petroleum  Reserve  Plan. 

Paragraph  (4)  would  delete  subsections 
159(h)  and  (i)  of  EPCA.  Subsection  159(h) 
deals  with  interim  storage  facilities  which 
provide  for  storage  of  petroleum  prior  to  the 
creation  of  Government-owned  facilities. 
That  authority  is  no  longer  needed  since  the 
Reserve  has  750  million  barrels  of  capacity, 
of  which  approximately  160  million  barrels 
are  empty.  Subsection  159(i)  required  the 
submission  of  a  report  to  Congress  within  18 


months  after  enactment  of  the  1990  EPC.\ 
Amendments  on  the  results  of  contract  nego- 
tiations conducted  pursuant  to  part  C  of 
EPCA.  The  Department  did  not  conclude  any 
contracts  pursuant  to  part  C.  and  the  report- 
ing provision  has  expired  by  its  own  terms. 

Paragraph  (5)  would  amend  subsection 
159(j)  of  EPCA  to  reflect  the  elimination  of 
the  statutory  requirement  for  a  Strategic 
Petroleum  Reserve  Plan  by  amendment  of 
section  154  of  the  Act.  This  amendment 
would  continue  the  requirement  for  submis- 
sion to  Congress  of  proposed  plans  for  expan- 
sion of  storage  capacity  following  a  deter- 
mination by  the  Secretary  that  a  pattern  of 
funding  has  been  established  which  will  fill 
the  Reserve  to  750  million  barrels  within  five 
years.  This  reflects  the  situation  that  fi- 
nancing of  fill  for  the  available  capacity  in 
the  Reserve  is  problematic,  and  that  pre- 
mature planning  for  capacity  expansion  be- 
yond current  capacity  is  unwise  and  costly. 

Paragraph  (6)  would  amend  subsection 
159(1)  to  eliminate  the  reference  to  the  Dis- 
tribution Plan,  but  would  retain  the  Sec- 
retary's authority,  during  drawdown  and  dis- 
tribution of  the  Reserve,  to  promulgate  regu- 
lations necessary  to  the  drawdown  and  dis- 
tribution without  regard  to  rulemaking  re- 
quirements in  section  553  of  title  5,  United 
States  Code  and  section  501  of  the  Depart- 
ment of  Energy  Organization  Act. 

Subsection  (n)  would  amend  section  160  of 
EPCA. 

Paragraph  (I)  would  amend  subsection 
160(a)  of  EPCA  to  provide  that  the  Sec- 
retary's authority  to  acquire  petroleum 
products  for  the  Strategic  Petroleum  Re- 
serve is  contingent  on  the  availability  of 
funds. 

Paragraph  (2)  would  amend  subsection 
160(b)  of  EPCA  by  striking  the  reference  to 
the  Early  Storage  Reserve,  which  would  be 
eliminated  by  this  bill. 

Paragraph  (3)  would  strike  subsections 
160(c),  (d)  and  (e)  of  EPCA. 

Subsection  160(c)  of  EPCA  requires  mini- 
mum fill  rates.  These  requirements  have 
proved  unrealistic  given  changes  in  oil  mar- 
kets and  availability  of  financing.  The  pro- 
posed amendment  gives  the  Secretary  flexi- 
bility to  fill  the  Reserve  contingent  upon  the 
availability  of  funds. 

Subsection  160(d)  links  sales  authority  for 
the  United  States  share  of  crude  oil  at  Naval 
Petroleum  Reserve  Numbered  1  to  a  fill  level 
of  750.000.000  barrels  or  a  fill  rate  of  75.000 
barrels  per, day.  The  requirement  for  Strate- 
gic Petroleum  Reserve  fill  is  dependent  on 
the  availability  of  financing  for  Strategic 
Petroleum  Reserve  acquisition,  and  the  lo- 
gistics of  moving  Naval  Petroleum  Reserve 
Numbered  1  crude  oil  to  the  Strategic  Petro- 
leum Reserve  have  proved  to  be  very  prob- 
lematic. 

Subsection  160(e)  describes  various  excep- 
tions to  the  linkage  between  the  Naval  Pe- 
troleum Reserve  Numbered  1  crude  oil  sales 
authority  and  the  Strategic  Petroleum  Re- 
serve fill  rate,  which  would  be  eliminated  by 
this  bill. 

Subsection  (o)  would  amend  section  161  of 
EPCA. 

Paragraph  (1)  would  strike  subsections  161 
(b)  and  (c)  of  EPCA.  because  they  refer  to 
both  the  Strategic  Petroleum  Reserve  Plan 
and  the  Early  Storage  Reserve  Plan  which 
would  be  eliminated  by  this  bill. 

Paragraph  (2)  would  amend  subsection 
161(b)  of  EPCA  by  eliminating  the  references 
to  the  Distribution  Plan  contained  in  the 
Strategic  Petroleum  Reserve  Plan  but  would 
not  change  the  existing  conditions  for  Presi- 
dential decision  to  draw  down  and  distribute 
the  Reserve. 
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Paragraph  (3)  would  amend  subsection 
161(e)  of  EPCA  to  require  the  Secretary  to 
distribute  oil  from  the  Reserve  via  a  public 
competitive  sale  to  the  highest  qualified  bid- 
der. The  amendment  eliminates  the  Sec- 
retary's allocation  authority. 

The  amendment  also  would  make  explicit 
the  authority  of  the  Secretary  to  cancel  a 
sale  in  progress.  This  authority  would  enable 
the  Secretary  to  respond  to  inordinately  low 
bids,  changes  in  market  conditions,  or  a  sud- 
den reversal  in  the  nature  of  the  shortage  or 
emergency. 

Paragraph  (4)  would  amend  subsection 
161(g)  of  EPCA. 

Subparagraph  (4)(A)  would  amend  sub- 
section 161(g)(1)  of  EPCA  to  substitute  "dis- 
tribution procedures"  for  "Distribution 
Plan." 

Subparagraph  (4)(B)  would  strike  sub- 
section 161(g)(2)  of  EPCA  because  it  refers  to 
the  Distribution  Plan  eliminated  by  the  bill, 
and  subsection  161(g)(6)  of  EPCA  because  it 
refers  to  the  minimum  required  fill  rate 
eliminated  by  the  bill. 

Subsection  (p)  would  strike  secClon  164  of 
EPCA.  Section  164  of  EPCA  required  a  study 
of  the  use  of  Naval  Petroleum  Reserve  No.  4 
jointly  by  the  Secretaries  of  Energy,  the  In- 
terior and  the  Navy,  with  a  report  to  Con- 
gress within  180  days  of  the  passage  of  the 
original  Act.  The  study  and  report  were  com- 
pleted. 

Subsection  (q)  would  amend  section  165  of 
EPCA  by  deleting  the  requirement  for  quar- 
terly reports  on  the  operation  of  the  Strate- 
gic Petroleum  Reserve,  and  requiring  instead 
an  annual  report  consistent  with  other  iMirts 
of  this  amendment.  Quarterly  reports,  con- 
sidered important  during  the  early  growth 
period  of  the  Strategic  Petroleum  Reserve  to 
inform  the  Congress  of  progress  in  construc- 
tion and  the  rate  of  fill,  are  now  unneces- 
sary, and  their  deletion  would  save  adminis- 
trative costs.  Subsection  (q)  would  also 
eliminate  references  to  the  Strategic  Petro- 
leum Reserve  Plan,  the  Distribution  Plan, 
and  the  Early  Storage  Reserve,  which  are 
eliminated  by  the  bill. 

Subsection  (r)  would  amend  section  166  of 
EPCA  to  authorize  appropriations  necessary 
to  implement  the  Strategic  Petroleum  Re- 
serve, and  to  delete  year  specific  authoriza- 
tions for  the  early  years  of  the  Reserve. 

Subsection  (s)  would  amend  section  167  of 
EPCA  to  recognize  explicitly  that  funds  gen- 
erated by  test  sales  will  be  deposited  in  the 
SPR  Petroleum  Account.  The  amendment 
would  remove  language  specific  to  fiscal 
year  1982  which  limited  the  amount  of  money 
in  the  SPR  Petroleum  Account  that  year. 
The  amendment  also  would  delete  reference 
to  the  use  of  funds  for  interim  storage,  which 
will  no  be  needed  because  the  permanent  fa- 
cilities are  complete  for  the  storage  of  750 
million  barrels  of  oil. 

Subsection  (t)  would  amend  section  172  of 
EPCA  to  delete  subsections  (a)  and  (b).  The 
exemption  in  subsection  (a)  from  the  re- 
quirement for  a  Strategic  Petroleum  Reserve 
Plan  amendment  is  no  longer  necessary  be- 
cause the  bill  eliminates  the  requirement  for 
the  Plan. 

Subsection  (b).  which  provides  for  treat- 
ment of  part  C  contract  oil  coming  out  of  the 
Reserve  for  purposes  of  calculating  fill  rates, 
is  unnecessary  since  the  requirement  for  spe- 
cific fill  rates  is  deleted  by  amendment  of 
section  160  of  the  Act. 

Subsection  (u)  would  delete  section  173  of 
EPCA  which  requires  congressional  review 
and.  therefore,  public  scrutiny  of  the  details 
of  contracts  even  though  no  implementing 
legislation  is  needed,  and  requires  a  30-day 


"lie  before"  period  before  the  contract  can 
go  into  effect.  This  requirement  is  a  substan- 
tial impediment  to  acquisition  of  oil  for  the 
Reserve  by  "leasing"  and  other  alternative 
financing  methods  authorized  by  EPCA.  part 
C. 

Subsection  (v)  would  amend  section  181  of 
EPCA  by  extending  the  expiration  date  of 
title  I.  parts  B  and  C  from  September  30.  1994 
to  September  30.  1999. 

SEC.  i.  AMENDMENTS  TO  TTTLE  II  OF  EPCA 

Subsection  (a)  would  strike  part  A  of 
EPCA  title  II.  which  contains  the  authorities 
for  gasoline  rationing  and  other  mandatory 
energy  conservation  measures  which  expired 
on  July  1.  1995. 

Subsection  (b)  would  amend  section  252  of 
EPCA.  which  makes  available  to  United 
States  oil  companies  a  limited  antitrust  de- 
fense and  breach  of  contract  defense  for  ac- 
tions taken  to  carry  out  a  voluntary  agree- 
ment or  plan  of  action  to  implement  the  "al- 
location and  information  provisions"  of  the 
Agreement  on  an  International  Energy  Pro- 
gram ("lEP").  These  limited  defenses  are 
now  available  only  in  connection  with  the 
companies'  participation  In  planning  for  and 
operation  of  the  lEP's  emergency  oil  sharing 
and  information  programs.  The  amendment 
would  extend  the  section  252  antitrust  de- 
fense (but  not  the  breach  of  contract  defense) 
to  U.S.  companies  when  they  assist  the 
International  Energy  Agency  ("lEA")  in 
planning  for  and  implementing  the  coordi- 
nated drawdown  of  government-owned  or 
government-controlled  petroleum  stocks.  In 
1984.  largely  at  the  urging  of  the  United 
States,  the  lEA's  Governing  Board  adopted  a 
decision  on  "Stocks  and  Supply  Disruptions" 
which  established  a  framework  for  coordi- 
nating the  drawdown  of  member  countries' 
government-owned  and  government-con- 
trolled petroleum  stocks  in  those  oil  supply 
disruptions  that  appear  capable  of  causing 
severe  economic  harm,  whether  or  not  suffi- 
cient to  activate  the  lEP  emergency  oil  shar- 
ing and  information  programs.  During  the 
1990-91  Persian  Gulf  crisis  the  lEA  success- 
fully tested  the  new  coordinated  stockdraw 
policy. 

Paragraph  1  would  amend  subsections 
252(a)  and  (b)  of  EPC  by  substituting  the 
term  "emergency  response  provisions  of  the 
international  energy  program"  for  the  term 
"allocation  and  information  provisions  of 
the  international  energy  program."  The  new 
term,  which  would  be  defined  in  amended 
subsection  (k)(2).  establishes  the  scope  of  oil 
company  activities  covered  by  the  antitrust 
defense  and  includes  actions  to  assist  the 
lEA  in  implementing  coordinated  drawdown 
of  petroleum  stocks. 

Paragraph  2  would  amend  paragraph 
252(d)(3)  of  EPCA  to  clarify  that  a  plan  of  ac- 
tion submitted  to  the  Attorney  General  for 
approval  must  be  as  specific  in  its  descrip- 
tion of  proposed  substantive  actions  as  is 
reasonable  "in  light  of  circumstances  known 
at_the  time  of  approval"  rather  than  "in 
light  of  known  circumstances." 

Paragraph  3  would  amend  paragraph 
252(e)(2)  of  EPCA  to  give  the  Attorney  Gen- 
eral flexibility  in  promulgating  rules  con- 
cerning the  maintenance  of  records  by  oil 
companies  related  to  the  development  and 
carrying  out  of  voluntary  agreements  and 
plans  of  action. 

Paragraph  4  would  amend  paragraph 
252(f)(2)  of  EPCA  to  clarify  that  the  antitrust 
defense  applies  to  oil  company  actions  taken 
to  carry  out  an  approved  voluntary  agree- 
ment as  well  as  an  approved  plan  of  action. 

Paragraph  5  would  amend  subsection  252(h) 
of  EPCA  to  strike  the  reference  to  section 


708(A)  of  the  Defense  Production  Act  of  1950.  [ 
which  was  repealed  by   Public  Law   102-558 
(October  28.  1992).  and  the  reference  to  the 
Emergency  Petroleum  Allocation  Act  of  1973,  ] 
which  expired  In  1981. 

Paragraph  6  would  amend  subsection  252<i)  I 
of  EPCA  to  require  the  Attorney  General  and  | 
the  Federal  Trade  Commission  to  submit  re- 
ports to  Congress  and  to  the  President  on  the  I 
impact  of  actions  authorized  by  section  252 
on  competition  and  on  small  businesses  an- 
nually rather  than  every  six  months,  except  I 
during    an     "international     energy     supply  ' 
emergency."  when  the  reports  would  be  re 
quired  every  six  months. 

Paragraph     7     would     amend     paragraph  j 
252(k)(2)  of  EPCA  by  substituting  a  defini- 
tion of  the  term  "emergency  response  provi-  I 
sions  of  the  international  energy  program"  | 
for  the  present  definition  of  '"allocation  and  I 
information  provisions  of  the  international 
energy  program."  The  new  term,  which  es 
tabllshes  the  scope  of  company  actions  cov- 
ered by  the  antitrust  defense,  covers  (A)  the 
allocation  and  information  provisions  of  the 
lEP  and  (B)  emergency  response  measures 
adopted  by  the  lEA  Governing  Board  for  the 
coordinated   drawdown   of  stocks   of  petro- 
leum products  held  or  controlled  by  govern- 
ments and  complementary  actions  taken  by 
governments  during  an  existing  or  impend- 
ing   international     oil    supply    disruption, 
whether   or   not   international   allocation   of 
petroleum  products  is  required  by  the  lEP. 

Paragraph  8  would  amend  subsection  252(1) 
of  EPCA  to  clarify  that  the  antitrust  defense 
applies  only  to  company  actions  to  imple- 
ment the  lEA's  emergency  oil  sharing  sys- 
tem and  lEA  emergency  response  measures 
on  coordinated  stockdraw.  With  respect  to 
stockdraw  measures,  the  antitrust  defense 
applies  only  to  advising  and  consulting  with 
or  providing  information  or  data  to  the  lEA. 
unless  the  Attorney  General,  after  consulta- 
tion with  the  Departments  of  State  and  En- 
ergy, determines  that  additional  actions  are 
necessary  or  appropriate.  However,  the 
amendment  makes  clear  that  no  antitrust 
defense  would  be  available  for  oil  companies 
to  participate  voluntarily  in  so-called  "sub- 
trigger"  or  "subcrisis"  international  oil  allo- 
cation. 

Subsection  (c)  would  amend  subsection 
256(h)  of  EPCA  to  authorize  appropriations 
for  fiscal  years  1996  through  1999  for  the  ac- 
tivities of  the  interagency  working  group 
and  Interagency  working  subgroups  estab- 
lished by  section  256  of  EPCA  to  promote  ex- 
ports of  renewable  energy  and  energy  effi- 
ciency products  and  services. 

Subsection  (d)  would  strike  EPCA  part  C. 
which  was  added  to  the  EPCA  by  the  Energy 
Emergency  Preparedness  Act  of  1982  and 
which  required  the  submission  to  Congress  of 
reports  on  energy  emergency  legal  authori- 
ties and  response  procedures.  The  reporting 
requirement  was  fulfilled  in  1982. 

Subsection  (e)  would  amend  section  281  of 
EPCA  by  extending  the  expiration  date  of 
title  II  from  September  30.  1994  to  September 
30.  1999. 
SEC.  5.  AMENDMENTS  TO  TITLE  III  OF  EPCA  AND 

SECTION    422    OF   THE    ENERGY    CONSERVATION 

AND  PRODUCTION  ACT 

Subsection  (a)  would  amend  sections  365 
and  397  of  EPCA.  which  provide  authoriza- 
tion for  appropriations  for  fiscal  years  1991. 
1992.  and  1993  for  State  Energy  Conservation 
programs  and  the  Energy  Conservation  Pro- 
gram for  Schools  and  Hospitals.  The  amend- 
ment would  authorize  appropriation  of  such 
funds  as  may  be  necessary  for  fiscal  years 
1995  through  1999. 

Subsection  (b)  would  amend  section  422  ol 
the    Energy    Conservation    and    Production 


Act.  which  provides  authorization  for  appro- 
priations for  fiscal  years  1992.  1993.  and  1994 
for  the  Weatherization  Assistance  Program. 
The  amendment  would  authorize  appropria- 
tion of  such  funds  as  may  be  necessary  for 
the  program  for  fiscal  years  1995  through 
1999. 

SEC.  6.  AMENDMENTS  TO  TITLE  V  OF  EPCA 

Paragraph  1  would  delete  section  507  of  the 
Act.  which  provides  that  the  Energy  Infor- 
mation Adininistration  must  continue  to 
gather  the  same  data  on  pricing,  supply  and 
distribution  of  petroleum  products  as  it  did 
on  September  1.  1981.  This  section  hinders 
the  flexibility  of  the  Administrator  to  col- 
lect information  that  is  currently  meaning- 
ful. There  is  no  reason  to  have  a  statutory 
prohibition  against  modifying  and  amending 
the  types  of  data  collected. 

Paragraph  2  would  delete  section  522  of  the 
Act.  which  provides  conflict  of  interest  dis- 
closure requirements  for  the  Federal  Energy 
Administration.  This  section  was  superseded 
by  the  Department  of  Energy  Organization 
Act.* 


nearly  four  decades  and  should  remain 
the  law. 

Historically,  with  regard  to  all  set- 
tlements between  the  Federal  Govern- 
ment and  numerous  Indian  nations,  the 
proceeds  from  settlements  have  been 
exempt  from  Federal  and  State  tax- 
ation. The  mixed  blood  Ute  Indians 
have  been  singled  out  and  treated  dif- 
ferently since  the  tenth  circuit's  deci- 
sion. This  bill  Clarifies  the  1954  settle- 
ment and  simply  restores  the  tax  sta- 
tus of  the  mixed  blood  members  of  the 
tribe. 

I  believe  all  of  my  Senate  colleagues 
will  recognize  this  legislation  as  both 
fair  and  necessary.  I  am  pleased  to 
have  the  support  of  the  chairman  and 
ranking  Republican  member  of  the 
Senate  Indian  Affairs  Committee  as 
well  as  my  Utah  colleague.  Senator 
Bennett.  I  urge  all  Senators  to  help  us 
clarify  this  exemption. 


By  Mr.  HATCH  (for  himself,  Mr. 
INOUYE,   Mr.   McCain,   and  Mr. 

BENNETT): 
S.  2252.  A  bill  to  amend  section  17  of 
the  Act  of  August  27,  1954  (25  U.S.C. 
667p),  relating  to  the  distribution  and 
taxation  of  assets  and  earnings,  to 
clarify  that  distributions  of  rents  and 
royalties  derived  from  assets  held  in 
continued  trust  by  the  Government, 
and  paid  to  the  mixed-blood  members 
of  the  Ute  Indian  Tribe,  their  Ute  In- 
dian heirs,  or  Ute  Indian  legatees,  are 
not  subject  to  Federal  or  State  tax- 
ation at  the  time  of  distribution,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

L'TE  INDIAN  TAX  STATUS  ACT 


Mr.  HATCH.  Mr.  President,  I  am 
joined  today  by  my  colleagues.  Sen- 
ators iNouYE,  McCain,  and  Bennett,  to 
introduce  a  bill  of  great  importance  to 
the  Ute  Indians,  a  native  population  of 
my  home  State  of  Utah. 

This  legislation  will  restore  the  tax 
status  of  the  Ute  mixed  blood  Indians 
with  regard  to  proceeds  received  from  a 
trust  created  by  the  Federal  Govern- 
ment as  agreed  in  a  settlement  be- 
tween the  Federal  Government  and  the 
tribe  in  1954. 

Until  recently,  the  Federal  Govern- 
ment has  respected  the  intent  of  Con- 
gress to  exempt  this  income  from  Fed- 
eral and  State  taxation.  However,  in  a 
recent  tenth  circuit  decision  the  court 
construed  the  intent  of  Congress  as  al- 
lowing the  tax  exemption  on  the  settle- 
ment proceeds  to  lapse.  This  bill  is  nec- 
essary to  clarify  the  legislative  intent 
of  Congress  and  reinstate  the  exemp- 
tion. 

In  my  view,  it  was  the  intent  of  Con- 
gress in  the  1954  settlement  to  exempt 
from  Federal  and  State  taxation  the 
income  derived  from  the  assets  held  in 
continued  trust  by  the  Federal  Govern- 
ment for,  and  paid  to,  the  mixed  blood 
Ute  Indians.  This  has  been  the  law  for 


By  Mr.  NICKLES  (for  himself  and 
Mr.  BOREN): 
S.  2253.  A  bill  to  modify  the  Moun- 
tain Park  Project  in  Oklahoma,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

THE  MOUNTAIN  PARK  PROJECT  ACT  OF  1994 

•  Mr.  NICKLES.  Mr.  President,  I  am 
pleased  today  to  introduce  legislation 
on  behalf  of  myself  and  Senator  Boren 
to  allow  the  Mountain  Park  Conser- 
vancy District  in  Oklahoma  to  prepay, 
or  refinance,  its  obligation  to  the  Bu- 
reau of  Reclamation  for  the  Mountain 
Park  project.  This  prepayment  will  be 
equal  to  the  fair  market  value  of  the 
district's  debt,  and  is  necessary  to  pre- 
vent a  possible  default  by  the  district 
on  their  obligation. 

To  provide  some  background  on  this 
issue,  Mr.  President,  the  Mountain 
Park  Master  Conservancy  District  was 
formed  by  the  Oklahoma  communities 
of  Altus,  Frederick,  and  Snyder  in  the 
early  1970s.  The  district  contracted 
with  the  Bureau  of  Reclamation  for 
construction  of  the  Mountain  Park 
project  in  response  to  projections  that 
the  local  population  would  increase 
significantly  in  the  future  and  that  ad- 
ditional water  supply  would  be  needed. 
Unfortunately,  such  population  growth 
never  developed,  creating  a  very  dif- 
ficult financial  situation  for  the  dis- 
trict and  the  Federal  Government. 

Later  this  year,  one  of  the  munici- 
palities obligated  to  the  district  may 
default  on  its  loan  payment  to  the  dis- 
trict. Such  a  default  would,  in  turn, 
likely  cause  the  district  to  default  on 
its  obligation  to  the  Bureau. 

Since  1992,  the  district  has  worked 
with  the  Oklahoma  congressional  dele- 
gation to  obtain  relief  from  the  finan- 
cial burden  caused  by  its  obligation  to 
repay  the  water  supply  costs  associated 
with  the  Mountain  Park  project.  The 
district  has  requested  that  they  be  al- 
lowed to  purchase  or  prepay  this  obli- 
gation by  making  a  one-time  payment 
to  the  United  States  of  the  fair  market 


value  of  such  repayment  obligation  as 
of  the  date  of  such  prepayment.  Simi- 
lar transactions  have  been  allowed  in 
the  past  in  connection  with  not  only 
certain  Bureau  projects,  but  those  of 
other  Federal  agencies,  as  well. 

During  the  102d  Congress,  legislation 
I  introduced  to  help  the  district  was 
consolidated  into  the  Reclamation 
Projects  Authorization  and  Adjust- 
ment Act  of  1992  and  enacted  as  Public 
Law  102-575.  As  finally  approved,  how- 
ever. Public  Law  102-575  placed  more 
stringent  requirements  on  the  district 
than  those  historically  required  by 
0MB  in  that  it  placed  a  cap  on  the  dis- 
count factor  which  could  be  used  in  de- 
termining the  discounted  present  value 
of  the  district's  obligation,  limiting 
the  discount  factor  to  a  rate  consisting 
of  the  current  market  yield  on  Treas- 
ury securities  of  comparable  matu- 
rities. 

Following  an  analysis  of  this  legisla- 
tion, the  Bureau's  own  financial  ad- 
viser recently  noted,  "[b]ecause  the 
legislation  prohibits  the  Secretary 
from  basing  the  interest  rate  of  dis- 
count factor  on  third  party  and  open 
market  factors  a  market  value  for  the 
obligation  cannot  be  established." 
Thus,  Public  Law  102-575  essentially 
prohibits  the  Secretary  from  accepting 
a  prepayment  in  an  amount  equal  to 
the  fair  market  value  of  the  district's 
obligation. 

Public  Law  102-575  also  directed  the 
Secretary  to  offer  a  revised  schedule  of 
payments  to  the  district  not  later  than 
12  months  following  its  enactment. 
Since  January  1994,  when  the  Sec- 
retary's offer  was  received,  the  district 
has  been  working  with  the  Bureau  to 
find  an  answer  to  the  cities'  financial 
problems.  These  discussions  resulted  in 
a  request  by  the  district  for  legislation 
to  modify  the  language  in  Public  Law 
102-575  and  allow  the  Secretary  to  ac- 
cept a  payment  equal  to  the  fair  mar- 
ket value  of  this  obligation.  In  addi- 
tion, the  district  has  proposed  that  a 
portion  project's  water  supply  be  re- 
allocated for  environmental  purposes 
to  further  reduce  their  municipal  water 
supply  repayment  obligation. 

It  is  urgent  that  Congress  enact  this 
legislation  this  year,  Mr.  President. 
The  Mountain  Park  Conservancy  Dis- 
trict is  acting  in  a  resixjnsible  manner 
to  solve  this  financial  problem  while 
protecting  the  interest  of  the  Federal 
Government,  and  I  believe  we  should 
accommodate  that  effort  in  a  timely 
manner.  I  have  spoken  with  the  chair- 
man of  the  Senate  authorizing  sub- 
committee. Senator  Bradley,  and  he 
has  assured  me  that  he  will  cooperate 
to  move  this  legislation  as  soon  as  pos- 
sible.* 

•  Mr.  BOREN.  Mr.  President,  I  intro- 
duce with  Senator  Nickles  a  bill  to  re- 
structure the  debt  owed  by  the  Moun- 
tain Park  Conservancy  District  to  the 
Federal     Government.     Several     years 
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ago.  Congress  passed  legislation  allow- 
ing the  Mountain  Park  District  to  re- 
structure debt  owed  to  the  Bureau  of 
Reclamation.  Unfortunately,  the  legis- 
lation that  passed  did  not  give  the  dis- 
trict the  desired  relief. 

Today,  the  communities  of  the  dis- 
trict are  faced  with  a  tough  choice.  Ei- 
ther default  on  the  loan  to  the  Federal 
Government  or  face  bankruptcy.  Nei- 
ther of  these  choices  will  benefit  the 
community  nor  the  Federal  Treasury. 

Both  the  House  and  Senate  have  rec- 
ognized the  need  to  provide  relief  to 
the  district  and  protect  the  financial 
investment  made  by  the  Bureau  of  Rec- 
lamation. Congressional  action  is  need- 
ed this  year  to  modify  the  original  leg- 
islation and  prevent  default  by  the  dis- 
trict. 

I  would  have  preferred  to  solve  this 
problem  on  the  Energy  and  Water  ap- 
propriations bill,  as  it  is  most  likely 
guaranteed  of  passing  both  the  House 
and  Senate  this  year.  However,  I  do  un- 
derstand the  reluctance  to  approve  au- 
thorizing legislation  on  an  appropria- 
tions bill.  I  would  like  to  thank  Sen- 
ator Bradley  for  his  pledge  to  work 
out  a  solution  in  the  Energy  Commit- 
tee and  his  Subcommittee  on  Water 
and  Power  as  soon  as  possible.  I  also 
appreciate  his  understanding  of  the  ur- 
gency of  this  matter  and  his  commit- 
ment to  work  together  and  pass  a  solu- 
tion before  Congress  adjourns  for  the 
year.» 

By  Mr.  BIDEN: 
S.  2254.  A  bill  to  amend  the  Energy 
Reorganization  Act  of  1974  to  establish 
an  Independent  Nuclear  Safety  Board, 
and  for  other  purposes;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

INDEPENDENT  NUCLEAR  SAFETY  BOARD  ACT  OK 
1991 

•  Mr.  BIDEN.  Mr.  President.  I  intro- 
duce a  bill  to  establish  an  independent 
nuclear  safety  board.  The  function  of 
this  board  will  be  to  conduct  impartial 
investigations  of  events  which  threaten 
human  health  and  safety  at  Nuclear 
Regulatory  Commission  [NRC]  licensed 
facilities. 

I  introduce  this  measure,  not  to  re- 
place the  NRC,  but  because  I  have  con- 
tinuing questions  about  the  NRC's  abil- 
ity to  both  regulate  the  nuclear  indus- 
try and  simultaneously  ensure  that  the 
public's  health,  safety  and  welfare  pre- 
dominates. I  originally  introduced  this 
legislation  in  1987  during  the  100th  Con- 
gress, and  it  passed  the  Senate  as  part 
of  an  overall  reorganization  of  the 
NRC.  I  reintroduced  it  during  the  101st 
Congress  and  again  during  the  102d 
Congress  as  an  amendment  to  S.  2166, 
the  national  energy  strategy  legisla- 
tion. 

The  need  to  establish  an  independent 
safety  board  first  became  clear  to  me 
in  1983  when  an  accident  occurred  at 
the  Salem  nuclear  generating  plant  in 
New  Jersey,  one  of  the  largest  operat- 
ing nuclear  facilities  In  the  country. 


The  complex-owned  and  operated  by 
Public  Service  Electric  and  Gas,  is  lo- 
cated just  across  the  Delaware  River 
from  my  home  town  of  Wilmington. 
The  subsequent  handling  of  the  acci- 
dent by  the  NRC  raised  several  con- 
cerns regarding  its  ability  to  safeguard 
the  public. 

In  1983,  a  so-called  fail-safe  mecha- 
nism—Salem  I's  automatic  shutdown 
system— failed.  In  fact,  there  were  two 
failures  over  a  4-day  period.  What  made 
the  situation  worse,  to  me  and  many 
others,  was  that  the  NRC  seemed  un- 
willing to  require  improvements  in  the 
plant  and  allowed  for  a  restart  with  no 
assurances  that  the  plant  was  safe. 
After  pressure  was  placed  on  the  NRC, 
it  took  another  look  at  the  situation 
and  eventually  fined  the  utility 
$850,000,  at  the  time  the  largest  fine 
ever  handed  down.  Since  operations 
began  at  Salem  over  17  years  ago,  the 
utility  has  been  fined  for  violations  10 
times.  And  even  more  important,  in  my 
view,  is  the  fact  that  in  the  case  of 
more  than  20  NRC  findings  of  viola- 
tions at  Salem,  the  utility  was  not 
fined  at  all. 

Among  those  violations  that  went 
unfined,  was  the  November  1991  explo- 
sion of  the  Salem  II  steam  turbine.  The 
explosion,  which  resulted  in  a  fire  that 
caused  $75  million  in  containment  and 
damage  costs  at  the  plant,  and  which 
the  NRC  concluded  was  caused  in  most 
part  by  involved  personnel  error,  insuf- 
ficient preventative  maintenance  and 
Inadequate  surveillance,  did  not  result 
in  any  fine  whatsoever  for  the  utility. 
One  factor  in  determining  that  a  fine 
should  not  be  imposed,  according  to 
the  NRC,  was  the  fact  that  the  utility 
rep)orted  the  accident  to  the  NRC. 

Mr.  President,  the  latest  in  a  long 
list  of  incidents  at  Salem  occurred  in 
April  of  this  year.  The  sequence  of 
events  I  will  briefly  summarize  would 
seem  almost  comical  if  the  potential 
for  life-threatening  consequences  were 
not  so  serious. 

The  problem  that  initiated  the  inci- 
dent itself  would  have  been  considered 
minor,  river  grasses  that  clogged  cool- 
ing water  intake  valves.  It  was  also  a 
problem  that  was  well  known  to  the 
utility's  management  months  before 
and  could  have  been  easily  rectified  if 
the  management  had  made  the  needed 
modifications  to  the  plant.  However,  it 
was  never  properly  addressed  and 
workers  at  the  plant,  for  some  time, 
had  been  addressing  it  by  manually 
hosing  off  the  circulating  filter 
screens.  The  hosing  was  not  sufficient 
to  stop  the  clogging  and  a  decrease  in 
the  quantity  of  water  entering  the 
plant  occurred.  If  the  workers  at  the 
plant  had  simply  let  the  reactor  trip, 
the  plant  would  have  shutdown.  That 
did  not  happen.  In  an  effort  to  keep  the 
plant  operational,  workers  started  a 
chain  of  events  full  of  operational  and 
mechanical  errors  which  could  only  be 
described  as  a  serious  breakdown  in 
Salem  operations. 


The  day  after  the  incident  occurred, 
the  NRC  sent  an  augmented  inspection 
team  [AIT]  to  investigate.  While  inves- 
tigating, the  team  discovered  a  hydro- 
gen and  nitrogen  gas  bubble  in  the  re 
actor  vessel  head.  The  operator  had  ig- 
nored the  indicator  that  showed  there 
was  water  displacement  in  the  reactor 
and  the  equipment  had  not  even  been 
checked. 

After  the  April  7  incident,  I  wrote  to 
NRC  Chairman  Ivan  Selin  on  two  sepa 
rate  occasions.  In  these  letters,  I  asked 
the  NRC  to  thoroughly  review  all  as 
pects  of  Salem's  operations  and  to  pro 
vide  assurances  that  much  needed  man 
agement  improvements  were  already  in 
place  before  granting  a  restart  at  the 
Salem  I  facility. 

Mr.  President,  despite  my  concerns 
and  requests,  a  little  over  a  month 
after  this  incident  occurred,  Salem  I 
was  granted  permission  by  the  NRC  to 
restart  the  facility.  When  justifying 
their  reason  for  permitting  the  restart, 
the  NRC  concluded  that  "near-term 
and  long-term  actions  initiated  by  the 
licensee  appear  to  be  sufficient  to 
cause  improvement  if  management 
maintains  their  commitment  of  the 
program." 

Unfortunately,  those  same  commit- 
ments have  been  made  over  and  over 
again  by  the  utility.  Just  last  year,  in 
a  May  13  letter  to  the  NRC,  PSE&G  ac- 
knowledged weaknesses  in  manage- 
ment and  the  need  to  take  corrective 
action.  According  to  the  NRC  "a  state 
of  denial  existed  previously." 

Yet.  in  1991,  the  operator  provided 
the  NRC  with  assurances  that  manage 
ment  deficiencies  would  be  corrected. 
And  in  1989,  when  I  visited  the  plant, 
the  same  assurances,  with  equal  fervor 
and  enthusiasm,  were  given  to  me. 

Mr.  President,  what  concerns  me 
most  is  that  a  state  of  denial  may  still 
exist,  and  if  history  is  any  guide,  we 
have  no  reason  to  believe  that  the  op- 
erator has  truly  resolved  its  problems. 
In  fact,  just  1  month  before  the  April  7 
incidence,  the  NRC  had  fined  Salem 
$50,000  for  maintenance  violations 
blaming  "continued  demonstrated 
weaknesses"  of  the  plant's  manage- 
ment. 

At  what  point  does  the  NRC  say: 
"We're  not  going  to  let  you  fool  us 
again?"  When  public  safety  and  health 
has  been  compromised?  At  that  point  it 
is  too  late  to  take  corrective  action. 

After  the  NRC  granted  permission  to 
restart  Salem,  my  staff  and  I  met  with 
Chairman  Selin.  While  concurring  with 
my  observations  of  repeated  and  con- 
tinuous problems  at  the  plant.  Chair- 
man Selin  nonetheless  supported  the 
NRC  staff  recommendation  to  allow 
the  restart.  As  I  told  the  Chairman,  ex 
perience  offers  little  hope  that  the 
promises  made  this  time  will  be  fol 
lowed  any  better  than  in  the  past. 

Mr.  President,  serious  problems  at 
nuclear  powerplants  and  insufficient 
regulatory  scrutiny  by  the  NRC  are  not 


limited  to  the  Salem  facility.  One  ex- 
ample involves  the  Millstone  plant  in 
Connecticut  and  an  incident  that  took 
place  there  in  August  1993,  an  incident 
that  an  NRC  official  later  declared  had 
the  potential  to  be  another  Three  Mile 
Island. 

The  problem  began  when  a  leak  oc- 
curred in  a  safety  valve  at  the  facility. 
Instead  of  temporarily  shutting  the 
plant  down  to  replace  the  valve,  the  op- 
erator coi.tinued  to  keep  the  plant  run- 
ning while  repairing  the  valve.  The  re- 
pair consisted  of  drilling  holes  in  the 
valves  and  pouring  in  a  sealant  to  stop 
the  leak. 

This  method  of  drilling  was  used 
more  than  30  times  over  a  period  of  73 
days.  Finally,  so  much  stress  had  been 
placed  on  the  bolts  holding  the  valve 
that  one  of  the  bolts  brokt.  The  plant 
was  finally  shutdown  and  the  valve 
fixed  properly. 

The  NRC  was  aware  of  the  leaky 
valve  from  the  beginning  and  allowed 
the  operators  at  Millstone  to  use  this 
very  rudimentary  repair  method.  In 
fact,  an  NRC  investigator  was  sta- 
tioned at  the  facility  during  that  pe- 
riod. At  the  time  of  the  incident,  the 
NRC  severely  underplayed  the  serious- 
ness of  the  situation.  Only  later  was 
the  public  informed  of  the  real  dangers 
that  could  have  resulted  from  such 
handling  by  the  operator. 

Mr.  President,  questionable  NRC 
practices  such  as  those  that  have  oc- 
curred at  Salem  and  Millstone  must  be 
corrected.  The  public  has  a  right  to  de- 
mand and  expect  only  the  highest  of 
standards  from  a  regulatory  agency 
where  safety  should  be  of  utmost  sin- 
gular importance.  That  level  of  strict 
oversight  has  not  been  present  and  will 
not  be.  in  my  view,  if  the  NRC  contin- 
ues to  investigate  its  own  regulatory 
failings.  That  is  the  underlying  conflict 
the  independent  safety  board  seeks  to 
resolve. 

By  establishing  an  independent  body 
to  conduct  accident  investigations  at 
nuclear  powerplants,  there  will  be  a 
much  greater  assurance  that  all  facts 
and  circumstances  surrounding  an  inci- 
dent and  its  subsequent  investigation 
are  not  hidden  from  public  view.  Most 
critically,  the  inherent  conflict  of  NRC 
staff  investigating  accidents  which  ex- 
haustive NRC  oversight  might  have 
precluded  is  removed  through  outside 
independent  investigation. 

Other  shortfalls  of  current  investiga- 
tory practices  are  also  addressed  in  my 
bill.  The  causes  and  contributing  fac- 
tors to  accidents  will  be  reviewed  by 
experienced,  not  first-time,  investiga- 
tors. Those  who  do  the  investigating 
will  be  in  a  position  to  assure  that  the 
Board's  recommendations  are  answered 
by  the  NRC.  As  practices  stand  now, 
accident  investigators  are  returned  to 
their  normal  duties  and  are  not  in  a 
good  position  to  assure  that  their  rec- 
ommendations are  ever  addressed  or  re- 
sult in  changes  in  nuclear  plants. 
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The  Board  will  have  only  limited  fi- 
nancial and  staff  resources.  It  will  be 
impossible  for  the  Board  called  for  in 
my  legislation  to  become  a  mini-NRC. 
The  Board  will  have  broad  authority  to 
investigate  what  it  deems  important, 
but  the  limited  resources  will  force  it 
to  focus  on  the  highest  priority  acci- 
dents or  concerns. 

Again  Mr.  President,  it  is  my  belief 
that  an  Independent  Nuclear  Safety 
Board  will  dramatically  improve  the 
NRC's  regulatory  accountability.  The 
public  should  not  have  to  live  in  an  en- 
vironment where  questionable  regu- 
latory and  enforcement  methods  can 
and  do  lead  to  serious  safety  risks.  The 
Federal  Government  has  the  respon- 
sibility to  do  all  it  can  to  eliminate 
such  risks. 

I  ask  unanimous  consent  that  a  brief 
summary  and  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

S.  2254 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Independent 
Nuclear  Safety  Board  Act  of  1994". 
SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that  there  is 
a  great  need  for— 

(1)  vigorous  investigation  of  events  at  fa- 
cilities, or  involving  materials,  licensed  or 
otherwise  regulated  by  the  Nuclear  Regu- 
latory Commission  that  could  adversely  af- 
fect public  health  or  safety;  and 

(2)  continual  review  and  assessment  of  li- 
censing and  other  regulatory  practices  of  the 
Nuclear  Regulatory  Commission,  which  may 
result  in  conclusions  critical  of  the  Nuclear 
Regulatory  Commission  or  officials  of  the 
Commission. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
esUblish  an  Independent  Nuclear  Safety 
Board  which  shall  promote  nuclear  safety 
by- 

(1)  conducting  independent  investigations 
of  events  at  facilities,  or  involving  mate- 
rials, licensed  or  otherwise  regulated  by  the 
Nuclear  Regulatory  Commission  that  could 
adversely  affect  public  health  or  safety; 

(2)  reviewing  and  assessing  the  licensing 
and  other  regulatory  practices  of  the  Nu- 
clear Regulatory  Commission; 

(3)  recommending  to  the  Nuclear  Regu- 
latory Commission  improvements  in  licens- 
ing and  related  regulatory  practices;  and 

(4)  informing  Congress  of  findings  and  rec- 
ommendations of  the  Board  that  result  from 
the  investigations  referred  to  in  paragraph 
(1). 

SEC.   3.    ESTABLISHMENT  OF   NUCLEAR   SAFETY 
BOARD. 

Title  II  of  the  Energy  Reorganization  Act 

of  1974  (42  U.S.C.  5841  et  seq.)  is  amended  by 

adding  at  the  end  the  following  new  section: 

"SEC.     212.     INDEPENDENT     NUCLEAR     SAFETY 

BOARD. 

•■(a)  ESTABLISHMENT.— There  is  established 
a  board  to  be  known  as  the  'Independent  Nu- 
clear Safety  Board'  (referred  to  in  this  sec- 
tion as  the  -Board"). 

"(b)  Membership.— 

"(1)  In  GENERAL.— The  Board  shall  be  com- 
posed of  3  members  appointed  by  the  Presi- 


dent, by  and  with  the  advice  and  consent  of 
the  Senate,  from  among  respected  experts  in 
the  field  of  commercial  nuclear  energy  with 
a  demonstrated  competence  and  knowledge 
relevant  to  the  independent  investigative 
and  prescriptive  functions  of  the  Board.  Not 
more  than  2  members  of  the  Board  shall  be 
members  of  the  same  political  party.  Not 
later  than  90  days  after  the  date  of  enact- 
ment of  this  section,  the  President  shall  sub- 
mit the  nominations  for  appointment  to  the 
Board. 

"(2)  Vacancies.— Any  vacancy  in  the  mem- 
bership of  the  Board  shall  be  filled  in  the 
same  manner  in  which  the  original  appoint- 
ment was  made. 

"(3)  Financial  interests.— No  member  of 
the  Board  shall— 

"(A)  have  any  significant  financial  rela- 
tionship in  any  firm,  company,  corporation, 
or  other  business  entity  that  is  engaged  in 
an  activity  regulated  by  the  Nuclear  Regu- 
latory Commission  (referred  to  in  this  sec- 
tion as  the  Commission")  as  a  licensee  or 
contractor:  or 

"(B)  have  had  such  a  relationship  within 
the  2-year  period  preceding  the  appointment 
of  the  member. 
•■(c)  Chairperson.— 

••(1)    In    general.— The    Chairperson    and 
Vice  Chairperson  of  the  Board  shall  be  des- 
ignated by  the  President.  The  Chairperson 
and  Vice  Chairperson  may  be  reapp)ointed. 
"(2)  Functions.— 

••(A)  In  general.— The  Chairperson  shall 
be  the  chief  executive  officer  of  the  Board 
and  shall,  subject  to  such  policies  as  the 
Board  may  establish,  exercise  the  functions 
of  the  Board  with  respect  to— 

"(i)  the  appointment  and  supervision  of 
personnel  employed  by  the  Board: 

"(ii)  the  organization  of  any  administra- 
tive units  established  by  the  Board:  and 
"(iii)  the  use  and  expenditure  of  funds. 
■■(B)  DELEGA'noN.- The  Chairperson  may 
delegate  any  of  the  functions  under  this 
paragraph  to  any  other  member  of  the  Board 
or  to  any  appropriate  employee  or  officer  of 
the  Board. 

•■(3)  Vice  chairperson— The  Vice  Chair- 
person shall  act  as  Chairperson  in  the  case  of 
the  absence  or  incapacity  of  the  Chairperson 
or  in  the  case  of  a  vacancy  in  the  office  of 
Chairperson. 
"(d)  Terms  of  Members.— 
"(1)  In  GENERAL— Except  as  provided  in 
paragraph  (2).  each  member  of  the  Board 
shall  serve  for  a  term  of  6  years.  A  member 
of  the  Board  may  be  reappointed. 

•■(2)  INITIAL  MEMBERS— Of  the  members 
first  appointed  to  the  Board— 

"(A)  1  member  shall  be  appointed  for  a 
term  of  2  years; 

"(B)  1  member  shall  be  appointed  for  a 
term  of  4  years;  and 

■(C)  1  member  shall  be  appointed  for  a 
term  of  6  years; 

as  designated  by  the  President  at  the  time  of 
appointment. 

••(3)  Special  terms.— Any  member  ap- 
pointed to  fill  a  vacancy  occurring  before  the 
expiration  of  the  term  of  office  for  which  the 
predecessor  of  the  member  was  appointed 
shall  be  appointed  only  for  the  remainder  of 
the  term.  A  member  may  serve  after  the  ex- 
piration of  the  term  of  the  member  until  a 
successor  has  taken  office. 

•(4)  Removal —Any  member  of  the  Board 
may  be  removed  by  the  President  for  ineffi- 
ciency, neglect  of  duty,  or  malfeasance  in  of- 
fice. ,  ^  „  .. 
•'(e)  Quorum.— Two  members  of  the  Board 
shall  constitute  a  quorum,  but  a  lesser  num- 
ber may  hold  heaurings. 
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•■(f>  Functions  and  Authorities.— 

'•(1)  Investigations  — 

'•(A)  In  general.— 

"(i)  Investigations  by  board.— The  Board 
shall  investigate  any  event  at  any  facility, 
or  involving  any  material,  licensed  or  other- 
wise regulated  by  the  Commission,  that  the 
Board  determines  to  be  significant  because 
the  event  could— 

"(I)  adversely  affect  public  health  or  safe- 
ty; or 

"(11)  be  the  precursor  of  an  event  that 
could  adversely  affect  public  health  or  safe- 

■•(H)  Investigations  by  commission —The 
Board  may  request  the  Commission  to  carry 
out  an  investigation  of  an  event  described  in 
clause  (1)  and  to  report  the  findings  of  the 
Commission  to  the  Board  in  a  timely  fash- 
ion. Whenever  the  Commission  concludes 
such  an  investigation,  the  Board  may  ana- 
lyze the  findings  of  the  Commission  for  the 
purpose  of  making  Its  own  conclusions  and 
recommendations. 

"(B)  Purpose  of  investigations —The  pur- 
pose of  a  Board  investigation  of  an  event 
under  this  paragraph  shall  be — 

"(i)  to  ascertain  information  concerning 
the  circumstances  of  the  event,  and  the  im- 
plications of  the  event  for  public  health  and 
safety; 

"(11)  to  determine  whether  the  event  is 
part  of  a  pattern  of  similar  events  at  1  or 
more  facilities,  or  involving  any  material,  li- 
censed or  otherwise  regulated  by  the  Com- 
mission that  could— 

"(1)  adversely  affect  public  health  or  safe- 
ty; or 

"(II)  be  the  precursor  of  an  event  that 
could  adversely  affect  public  health  or  safe- 
ty; and 

"(iii)  to  provide  such  recommendations  to 
the  Commission  for  changes  in  licensing, 
safety  regulations  and  requirements,  and 
other  regulatory  policy  as  may  be  prudent  or 
necessary. 

"(2)  Analysis  of  operational  data.— For 
purposes  of  carrying  out  this  section,  the 
Board  shall  have  access  to  and  may  system- 
atically analyze— 

"(A)  operational  data  from  any  facility,  or 
involving  any  material,  licensed  or  other- 
wise regulated  by  the  Commission  to  deter- 
mine whether  there  exist  certain  patterns  of 
events  that  indicate  safety  problems;  and 

"(B)  operational  data  of  the  Commission 
Including  personnel  and  files. 

"(3)  Special  studies.— The  Board  may  con- 
duct special  studies  pertaining  to  nuclear 
safety  at  any  facility,  or  involving  any  mate- 
rial, licensed  or  otherwise  regulated  by  the 
Commission. 

"(4)  Evaluation  of  suggestions— The 
Board  may  evaluate  suggestions  received 
from  the  scientific  and  industrial  commu- 
nities, and  from  the  interested  public,  on 
specific  measures  to  improve  safety  at  any 
facility,  or  involving  any  material,  licensed 
or  otherwise  regulated  by  the  Commission. 

"(5)  Recommendations  to  commission.— 

"(A)  In  general.— The  Board  shall  rec- 
ommend to  the  Commission  specific  meas- 
ures that  should  be  adopted  to  minimize  the 
likelihood  that  events  will  occur  at  any  fa- 
cility, or  involving  any  material,  licensed  or 
otherwise  regulated  by  the  Commission,  that 
could  adversely  affect  public  health  or  safe- 
ty. The  Commission  shall  respond  in  writing 
to  the  recommendations  of  the  Board  not 
later  than  12a  days  after  receipt  of  the  rec- 
ommendations. The  written  response  shall 
detail  specific  measures  adopted  by  the  Com- 
mission in  response  to  the  recommendations. 
and   explanations    for   the    inaction   of   the 


Commission  on  recommendations  the  Com- 
mission chose  to  reject. 

"(B)  Submission  to  congress— The  rec- 
ommendations of  the  Board  made  pursuant 
to  subparagraph  (A)  shall  be  submitted  to 
Congress. 

"(6)  Reporting  requirements.— 

"(A)  In  general  —For  purposes  of  inves- 
tigations, the  Board  shall  establish  reporting 
requirements  that  shall  be  binding  on— 

"(i)  any  person  who  operates,  designs,  sup- 
plies, maintains,  or  is  otherwise  involved 
with  the  operation  or  construction  of,  a  fa- 
cility licensed  or  otherwise  regulated  by  the 
Commission;  and 

"(ii)  any  person  who  processes,  stores, 
transports,  uses,  or  possesses  a  material  li- 
censed or  otherwise  regulated  by  the  Com- 
mission. 

"(B)  Protected  material  — 

"(i)  Reporting.— The  information  that  the 
Board  may  require  to  be  reported  under  this 
paragraph  may  include  any  material  des- 
ignated as  classified  material  pursuant  to 
the  Atomic  Energy  Act  of  1954  (42  U.S.C.  2011 
et  seq).  or  any  information  designated  as 
safeguards  information  and  protected  from 
disclosure  under  section  147  of  such  Act  (42 
use.  2167). 

"(II)  Public  access.— Information  received 
by  the  Board  shall  be  made  available  to  the 
public  In  accordance  with  the  applicable  pro- 
visions of  subsections  (a)  and  (b)  of  section 
306  of  the  Independent  Safety  Board  Act  of 
1974  (49  use.  App.  1905). 

"(7)  Hearings  — 

"(A)  In  general— The  Board  or.  on  the  au- 
thorization of  the  Board,  any  member  of  the 
Board,  may,  for  the  purpose  of  carrying  out 
this  section,  hold  such  hearings  and  sit  and 
act  at  such  times  and  places,  administer 
such  oaths,  and  require,  by  subpoena  or  oth- 
erwise, the  attendance  and  testimony  of  such 
witnesses  and  the  production  of  such  evi- 
dence as  the  Board  or  the  authorized  member 
determines  advisable. 

"(B)  Subpoenas.— 

"(i)  In  general.— a  subpoena  may  be  is- 
sued only  under  the  signature  of  the  Chair- 
person, or  any  member  of  the  Board  des- 
ignated by  the  Chairperson,  and  shall  be 
served  by  any  person  designated  by  the 
Chairperson  or  the  member.  The  attendance 
of  witnesses  and  the  production  of  evidence 
may  be  required  from  any  place  in  the  Unit- 
ed States  at  any  designated  place  of  hearing 
In  the  United  States. 

"(li)  Oaths. -Any  member  of  the  Board 
may  administer  an  oath  or  affirmation  to  a 
witness  appearing  before  the  Board. 

"(ill)  Enforcement.— Any  person  who  will- 
fully neglects  or  refuses  to  qualify  as  a  wit- 
ness, or  to  testify,  or  to  produce  any  evi- 
dence in  obedience  to  any  subpoena  duly  is- 
sued under  the  authority  of  this  paragraph, 
shall  be  fined  not  more  than  $5,000.  or  im- 
prisoned for  not  more  than  180  days,  or  both. 
Upon  certification  by  the  Chairperson  of  the 
Board  of  the  facts  concerning  any  willful  dis- 
obedience by  any  person  to  the  United  Stales 
attorney  for  any  judicial  district  in  which 
the  person  resides  or  Is  found,  the  attorney 
may  proceed  by  information  for  the  prosecu- 
tion of  the  person  for  the  offense. 
"(8)  Reports — 

"(A)  In  general— The  Board  shall  Issue 
periodic  reports  that  shall  be  made  available 
to  Congress,  and  to  Federal,  State,  and  local 
government  agencies  concerned  with  safety 
at  a  facility,  or  Involving  any  material,  li- 
censed or  otherwise  regulated  by  the  Com- 
mission. The  reports  shall  be  made  available 
to  other  Interested  persons  on  request. 

"(B)  Contents.— Each  report  shall  con- 
tain— 


(i)  the  major  findings  of  the  Board  Inves- 
tigations; and 

"(ii)  recommendations  of— 

"(I)  specific  measures  to  reduce  the  likeli- 
hood of  a  recurrence  of  nuclear  events  simi- 
lar to  events  Investigated  by  the  Board;  and 

"(II)  corrective  steps  implemented  or  re- 
quired by  the  Commission  to  enhance  or  Im- 
prove safety  conditions  at  facilities  Inves- 
tigated by  the  Board  and  other  facilities  as 
considered  appropriate  by  the  Board. 

"(9)  Staff  and  consultants.— In  accord- 
ance with  the  civil  service  laws  and  regula- 
tions, the  Chairperson  of  the  Board  may  hire 
staff  and  employ  consultants  for  the  purpose 
of  carrying  out  the  functions  and  duties  of 
the  Board  under  this  subsection. 

"(10)  Events.— As  used  In  this  subsection, 
the  term  'event"  includes  an  action  or  failure 
to  act  by  any  person,  including  the  Commis- 
sion as  an  organization  and  the  staff  of  the 
Commission,  or  a  continuing  series  of  ac- 
tions or  failures  to  act  by  any  such  person. 
Including  operational  failures,  that  the 
Board  determines  have  a  potentially  adverse 
effect  on  public  health  or  safety  as  described 
in  paragraph  (1). 

"(g)  Transfer  of  Functions.— There  are 
transferred  to  the  Board- 
ed) all  functions  of  the  Office  for  Analysis 
and  Evaluation  of  Operational  Data  of  the 
Commission  relating  to  the  functions  of  the 
Board  described  in  subsection  (f);  and 

"(2)  such  personnel  from  the  Office  for 
Analysis  and  Evaluation  of  Operational  Data 
as  the  Director  of  the  Office  of  Management 
and  Budget  determines  are  necessary  to 
carry  out  the  functions  described  In  sub- 
section (0. 

"(h)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $10,000,000  for  each  of 
fiscal  years  1995  through  2000. 

"(I)  Termination— The  Board  shall  termi- 
nate on  September  30,  2000". 

Independent  Nuclear  Safety-  Board  Act  of 
1994— BILL  Summary 

Bill  Title;  The  Independent  Nuclear  Safety 
Board  Act  of  1994. 

Purpose:  To  establish  an  Independent  Nu 
clear  Safety  Board. 

The  Board  established  by  this  bill  would 
conduct  independent  investigations  of  events 
at  facilities,  review  and  assess  NRC  licensing 
and  regulatory  practices,  recommend  im- 
provements to  those  practices,  and  report  to 
Congress  on  these. 

The  Board  would  consist  of  three  biparti- 
san and  experienced  members  who  have  no  fi- 
nancial relationships  with  nuclear  business 
entitles.  Board  members  would  have  access 
to  all  data,  including  classified  documents. 
The  Board  may  also  hold  public  hearings  to 
which  witnesses  may  be  subpoenaed.  Wit- 
nesses refusing  to  comply  with  subpoenas 
will  be  fined  not  more  than  $5,000.  or  impris- 
oned for  up  to  180  days,  or  both 

The  bill  authorizes  $10  million  for  each  of 
fiscal  yeai-s  1996  through  2000.  The  bill  termi 
nates  the  Board  on  September  30.  2000.* 
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By  Mr.  GORTON: 
S.  2255.  A  bill  to  amend  the  Budget 
Enforcement  Act  of  1990  to  establish  a 
new  budget  point  of  order  against  any 
amendment,  bill,  or  conference  report 
that  directs  increased  revenues  from 
additional  taxation  of  Social  Security 
or  Railroad  Retirement  benefits  to  a 
fund  other  than  the  Social  Security 
trust  fund  or  the  Social  Security  equiv- 
alent benefit  account;  to  the  Commit- 
tee on  the  Budget  and  the  Committee 


on  GovemmenUl  Affairs,  jointly,  pur- 
suant to  the  order  of  August  4,  1977, 
with  instructions  that  if  one  commit- 
tee reports,  the  other  committee  has  30 
days  to  report  or  be  discharged. 

THE  SOCWL  SECURrrY  TRUST  FUND  PROTECTION 
ACT  OF  1994 

•  Mr.  GORTON.  Mr.  President,  today  I 
am  introducing  legislation  entitled 
"The  Social  Security  Trust  Fund  Pro- 
tection Act  of  1994."  It  is  legislation 
that  will  protect  the  Social  Security 
trust  fund  from  the  greedy  hands  of  a 
Government  looking  for  any  way  pos- 
sible to  raise  revenue.  It  is  a  hands-off 
Social  Security  bill. 

In  the  early  1980's,  Social  Security 
was  on  the  brink  of  bankruptcy.  The 
promise  of  a  secure  retirement  was  in 
jeopardy  and  people  lost  confidence  in 
the  system.  It  was  only  the  (juick  ac- 
tion of  Congress  that  saved  it.  Now  it  is 
solvent  well  into  the  future. 

As  part  of  that  bailout.  Congress 
made  a  deal  with  seniors.  We  said  that 
in  return  for  taxing  up  to  50  percent  of 
their  Social  Security  benefits,  we 
would  help  ensure  the  integrity  of  the 
trust  fund  by  placing  those  revenues 
back  into  the  Social  Security  system. 

It  was  a  commitment  we  made — a 
promise  we  are  beholden  to  honor.  Rev- 
enues raised  from  the  taxation  of  So- 
cial Security  benefits  were  to  strength- 
en, or  fortify,  the  Social  Security  trust 
fund. 

Last  year's  tax  bill,  however,  reneged 
on  that  deal.  The  tax  bill  included  a 
massive  tax  hike  on  Social  Security 
benefits,  raising  the  taxable  portion 
from  50  percent  to  85  percent.  I  vehe- 
mently opposed  that  tax  hike  and  ac- 
tively worked  to  strip  it  from  the  bill. 
In  fact,  I  voted  for  five  separate  amend- 
ments, both  in  the  Budget  Committee 
and  on  the  Senate  floor,  to  eliminate 
this  onerous  tax.  Unfortunately,  we 
failed,  and  the  tax  hike  was  signed  into 

l£LW 

Beyond  my  steadfast  opposition  to 
the  tax  hike,  I  was  outraged  by  where 
the  money  was  to  be  deposited.  It  was 
not.  as  we  promised  in  the  1980's. 
placed  back  into  the  trust  fund.  In- 
stead, it  was  diverted  away  to  fund 
other  Government  programs.  Congress 
broke  its  promise— as  if  it  never 
mattered— and  for  the  first  time  ever, 
revenues  from  the  taxation  of  benefits 
are  now  used  to  fund  other  Government 
programs. 

Mr.  President,  that  is  wrong.  That 
was  not  part  of  the  deal  seniors  made 
and  seniors  know  it.  It  was  simply  a 
back  door  raid  on  the  trust  fund.  I  have 
been  contacted  by  many  seniors  and 
other  citizens  of  my  home  State  of 
Washington  about  this  issue.  They  be- 
lieve that  the  Government  should  stick 
by  its  deal,  and  that  Social  Security 
money  should  stay  in  the  Social  Secu- 
rity system. 

I  listened,  and  I  agree.  That  is  why  I 
am  introducing  the  Social  Security 
Trust  Fund  Protection  Act  of  1994.  to 
restore  the  deal  Congress  made. 


This  legislation  is  simple.  It  creates 
a  60-vote  budget  point-of-order  against 
any  bill,  amendment,  or  conference  re- 
port that  directs  revenues  derived  from 
an  increased  tax  on  Social  Security 
benefits  away  from  the  Social  Security 
trust  fund.  It  covers  Instances  where 
the  taxable  portion  of  Social  Security 
benefits  is  raised,  and  instances  where 
the  threshold  levels  are  readjusted 
below  the  current  levels.  It  covers  reve- 
nues raised  from  Railroad  Retirement 
tier  I  benefits  in  the  same  manner. 

Its  effects  will  be  dependent  on  the 
type  of  underlying  bill.  For  reconcili- 
ation bills,  this  point  of  order  will  com- 
bine with  an  already  existing  point  of 
order  to  make  it  much  more  difficult 
to  tax  Social  Security  benefits  at  all.  If 
additional  revenues  raised  from  a  tax 
hike  are  placed  into  the  trust  fund,  the 
reconciliation  bill  is  subject  to  the  ex- 
isting point  of  order.  If  it  places  reve- 
nues anywhere  else,  it  is  subject  to  this 
new  point  of  order.  In  essence,  my  bill 
makes  it  almost  impossible,  on  a  rec- 
onciliation bill,  for  Congress  to  take 
away  more  of  a  senior's  Social  Security 
checks  through  higher  taxation. 

For  all  other  types  of  bills,  there  is 
no  current  prohibition  on  placing  new 
revenues  into  the  trust  fund.  So  my 
new  point  of  order  would  simply  man- 
date that  any  additional  revenues 
raised  from  a  tax  hike  be  placed  back 
into  the  trust  fund. 

Mr.  President.  I  am  outraged  that 
Congress  succeeded  in  raising  the  tax 
on  Social  Security  benefits,  and  am 
dismayed  that  the  Government  uses 
that  money  to  fund  other  Government 
programs.  And  I  am  worried  that  since 
this  tax  increase  and  revenue  diversion 
slipped  through  once,  it  could  happen 
again. 

Congress  may  soon  decide  that  it 
needs  more  revenues  and  may  once 
again  look  into  the  pockets  of  seniors 
to  get  that  revenue.  My  bill  will  make 
Social  Security  off  limits  in  the  future. 
It  will  eliminate  the  incentive  to  tax 
Social  Security  benefits  to  fund  other 
Government  programs.  No  longer  will 
Social  Security  be  considered  a  cash 
cow.  providing  vast  amounts  of  money 
to  fund  Government  programs.  It 
means  that  if  Congress  ever  passes  an- 
other Ux  hike  on  Social  Security  bene- 
fits, seniors  will  know  that  the  money 
has  to  be  used  only  to  further  strength- 
en the  system. 

I  listened  to  the  concerns  of  the  peo- 
ple of  Washington  State  on  this  mat- 
ter, and  I  am  responding.  I  am  intro- 
ducing legislation  designed  to  protect 
the  Social  Security  trust  fund  in  the 
future,  and  encourage  my  colleagues  to 
join  this  fight  with  me  and  cosponsor 
the  bill. 

Mr.  President.  I  ask  that  a  letter 
from  the  Seniors  Coalition  in  support 
of  this  bill  appear  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 


The  SENIORS  COALITION. 

JvLue  29.  1994. 
Hon.  Slade  (jORTON. 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Gorton:  Speaking  for  the 
two  million  members  and  supporters  of  The 
Seniors  Coalition.  I  would  like  to  thank  you 
for  your  leadership  In  introducing  the  Social 
Security  Trust  Fund  Protection  Act  of  1994. 
We  have  been  gravely  concerned  with  the 
tax  Increase  on  Social  Security  benefits  ap- 
proved In  the  1993  budget.  However,  we  have 
been  more  concerned  with  the  direction  and 
use  of  those  revenues.  It  is  unconscionable 
that  the  revenues  generated  by  this  tax  on 
senior  citizens  are  being  funneled  Into  gov- 
ernment programs,  and  not  into  the  Social 
Security  Trust  Fund.  The  continual  and  bla- 
tant "raiding"  of  the  Social  Security  Trust 
Fund  by  Congress  must  end. 

The  Social  Security  Trust  Fund  Protection 
Act  of  1994  is  precisely  the  type  of  legislation 
that  serves  the  senior  citizens  of  this  coun- 
try best.  This  measure  helps  to  secure  the 
fiscal  integrity  of  the  trust  fund  and  guaran- 
tees that  senior  citizens  will  not  be  targeted 
as  a  quick  source  of  revenue  for  more  gov- 
ernment spending. 

Senator  Gorton,  you  are  to  be  applauded 
for  your  efforts  to  protect  the  senior  citizens 
of  America.  Please  do  not  hesitate  to  contact 
myself,  or  Kimberly  Schuld  at  (703)  591-0663 
if  we  can  be  of  assistance  to  you  on  this 
measure. 

Sincerely. 

Jake  Hansen. 
Director  of  Government  Affairs.^ 


By  Mr.  ROBB; 
S.  2256.  A  bill  to  exclude  from  Federal 
income  taxation  amounts  received  in 
settlement  of  refund  claims  for  SUte 
or  local  income  taxes  on  Federal  re- 
tirement benefits  which  were  not  sub- 
ject to  State  or  local  income  taxation 
on  the  same  basis  as  State  or  local  re- 
tirement benefits;  to  the  Committee  on 
Finance. 

THE  federal  retirees  FAIRNESS  ACT 

•  Mr.  ROBB.  Mr.  President.  I  introduce 
a  bill  to  prevent  a  serious  injustice 
from  occurring,  and  to  ask  that  my 
Senate  colleagues  join  me  as  cospon- 
sors  of  an  important  piece  of  legisla- 
tion. This  measure,  the  Federal  Retir- 
ees Fairness  Act.  will  guarantee  fair 
treatment  for  military  and  Federal  re- 
tirees who  had  their  retirement  bene- 
fits improperly  taxed  by  States  and  are 
now  seeking  recompense. 

In  1991.  the  Supreme  Court  ruled  in 
Davis  versus  Michigan  that  States  can- 
not tax  the  retirement  benefits  of  mili- 
tary and  Federal  retirees  differently 
than  State  retirees.  In  some  instances. 
States  compelled  to  discontinue  this 
practice  have  begun  to  issue  refunds  to 
the  retirees  for  the  improperly  col- 
lected State  income  taxes. 

This  legislation  will  ensure  that 
these  retirees  do  not  pay  Federal  taxes 
a  second  time  on  their  retirement  ben- 
efits. 

When  these  retirement  benefits  were 
initially  received  by  the  retirees,  they 
were  properly  taxed  by  the  Federal 
Government.  State  income  taxes  were 
also  collected  on  the  benefits,  albeit 
improperly.    Some    retirees    deducted 
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from  their  Federal  taxes  the  amount  of 
State  tax  they  paid  on  their  benefits. 
Many  others  took  the  standard  deduc- 
tion and  did  not  deduct  the  amount  of 
State  tax. 

With  State  refunds  forthcoming, 
those  retirees  who  took  the  Federal 
standard  deduction  face  the  very  real 
possibility  of  being  taxed  again  on  the 
same  income.  Should  the  IRS  consider 
the  refund  as  original  income,  these 
standard  deduction  filers  would  be 
forced  to  pay  tax  a  second  time  on 
their  retirement  benefits.  I  think  all 
my  colleagues  will  agree  that  this  is 
entirely  unfa-.r  and  should  be  pre- 
vented. 

This  bill  will  do  just  that  by  spelling 
out  clearly  that  these  refunds  shall  be 
exempt  from  Federal  taxation.  Adop- 
tion of  this  legislation  will  ensure  that 
Federal  and  military  retirees,  in  sev- 
eral States  across  the  Nation,  will  not 
be  subjected  to  double  taxation  on 
their  retirement  benefits  by  the  Fed- 
eral Government. 

I  fully  understand  that  this  measure 
could  create  a  slight  windfall  for  retir- 
ees who  filed  itemized  returns  and  de- 
ducted from  their  Federal  taxes  the 
amount  of  State  tax  paid  on  their  bene- 
fits. However,  since  these  benefits  have 
been  subject  to  Federal  tax  once,  it  is 
important  to  note  that  the  only  inter- 
est the  Federal  Government  has  in 
these  refunds  is  in  recouping  the 
amounts  which  retirees  deducted  from 
Federal  taxes. 

Considering  the  demographics  in- 
volved in  this  matter  and  the  fact  that 
a  majority  of  retirees  were  likely  bet- 
ter off  taking  the  standard  deduction, 
it  is  very  reasonable  to  assume  that 
the  number  of  filers  who  itemized  is 
quite  small.  Consequently,  the  amount 
of  foregone  Federal  revenues  could  also 
be  quite  small,  meaning  that  the  cost 
to  the  IRS  of  collecting  that  tax  may 
very  well  exceed  the  benefits  to  the 
Federal  Government. 

Mr.  President,  this  bill  is  ultimately 
about  fairness.  Should  a  Federal  or 
military  retiree,  who,  in  a  very  real 
sense,  was  forced  to  make  a  multiyear, 
interest-free  loan  to  the  State,  be  sub- 
jected to  a  double  tax  by  the  Federal 
Government?  I  think  not,  and  I  would 
argue  that  this  body  does  not  either.  I 
respectfully  request  that  my  colleagues 
stand  up  for  fairness  for  our  Nation's 
Federal  and  military  retirees  and  co- 
sponsor  this  worthwhile  legislation.* 


By  Mr.  BAUCUS  (for  himself,  Mr. 
DURENBERGER,      Mr.      MITCHELL, 

Mr.  MoYNiHAN,  Mr.  Mathews, 
Mr.  COHEN,  Mr.  Pryor,  Mr. 
BiNGAMAN,  Mrs.  Boxer,  and  Mr. 

DORGAN): 

S.  2257.  A  bill  to  amend  the  Public 
Works  and  Economic  Development  Act 
of  1965  to  reauthorize  economic  devel- 
opment programs,  and  for  other  pur- 
poses; to  the  Committee  on  Environ- 
ment and  Public  Works. 


ECONOMIC  DEVELOPMENT  REAUTHORIZATION  ACT 
OF  1994 

•  Mr.  BAUCUS.  Mr.  President,  I  intro- 
duce a  bill  to  reauthorize  programs 
within  the  Economic  Development  Ad- 
ministration. It  is  with  great  pleasure 
that  I  am  joined  by  my  colleagues. 
Senators  Durenberger,  Mitchell, 
Mathews,  Cohen,  Pryor,  Bingaman, 
Boxer,  Moynihan,  and  Dorgan. 

Mr.  President,  programs  under  the 
jurisdiction  of  the  Economic  Develop- 
ment Administration  have  not  been  re- 
authorized for  more  than  a  decade.  De- 
spite the  uncertainty  and  instability 
this  has  created,  EDA  has  become  the 
cornerstone  for  efforts  to  strengthen 
and  diversify  the  economies  of  our  Na- 
tion's communities. 

Since  its  inception  in  1965.  the  EDA 
has  established  an  impressive  track 
record  of  helping  communities  to  help 
themselves.  These  bootstrap  efforts 
have  allowed  communities  to  meet  eco- 
nomic challenges  in  a  variety  of  ways- 
making  public  works  improvements  to 
attract  new  businesses  and  provide 
technical  assistance  and  planning 
grants  that  allow  a  community  to  plan 
for  their  future,  for  example. 

In  just  three  words,  I  can  tell  you 
why  I've  become  a  strong  believer  in 
EDA:  Libby,  Havre,  and  Poplar.  These 
words  may  not  mean  much  to  people  in 
this  town.  But,  to  me,  they  are  commu- 
nities— they  are  people — they  are 
names,  faces,  families,  and  Mon- 
tanans— that  I  care  deeply  about.  Un- 
fortunately, each  of  these  communities 
has  experienced  hard  economic  times. 

Libby,  for  instance,  is  a  timber  de- 
pendent community  in  Montana's 
northwest  corner.  The  timber  mill  that 
is  Libby's  largest  employer  recently 
changed  hands  and  cut  its  workforce  by 
half,  costing  about  300  jobs. 

At  the  other  end  of  the  State,  on  the 
Fort  Peck  Indian  Reservation,  lies 
Poplar.  In  the  face  of  Poplar's  histori- 
cally high  unemployment,  A  &  S  Tribal 
Industries  became  a  success  story. 
Most  recently,  this  firm  delivered  vital 
supplies  to  our  forces  in  Operation 
Desert  Storm.  As  a  tribal  run  defense 
procurement  contractor,  A  &  S  devel- 
oped into  Montana's  largest  manufac- 
turer. But  the  end  of  the  Cold  War  has 
meant  the  loss  of  almost  400  jobs  at  A 
&S. 

And,  finally,  there's  Havre.  Located 
along  the  old  Great  Northern  line, 
Havre  is  primarily  a  railroad  town.  In 
1992,  we  were  all  shocked  to  learn  that 
the  Burlington  Northern  Railroad 
planned  to  shut  the  doors  on  its  ma- 
chine shop,  costing  Havre  300  jobs. 

They  say  that  tough  times  never  last, 
but  tough  people  do.  I  know  this  ap- 
plies to  folks  in  Libby.  Poplar,  and 
Havre  and  economically  troubled  com- 
munities all  across  America.  With  hard 
work  and  a  strong  spirit,  these  commu- 
nities are  fighting  to  rebuild  their  eco- 
nomic base — to  bring  jobs  back.  And.  in 
each  case.  EDA  has  been  there;  not  of- 


fering a  handout;  but.  rather  a  helping 
hand  by  empowering  people  to  help 
themselves. 

Havre  is  an  excellent  example.  With 
the  help  of  EDAs  revolving  loan  fund, 
strong  community  teamwork  attracted 
a  new  manufacturing  business.  There  is 
an  excellent  chance  that  this  new  busi- 
ness will  ultimately  employ  more  than 
the  300  people  thrown  out  of  work  by 
the  BN  shutdown. 

EDA  has  also  been  instrumental  in 
responding  to  and  assisting  areas  af- 
fected by  natural  disasters.  In  Florida 
and  Louisiana.  EDA  was  there  to  help 
businesses  affected  by  the  devastation 
of  Hurricane  Andrew.  And  EDA  is  still 
working  with  those  areas  of  the  Mid- 
west devastated  by  the  disastrous 
floods  of  1993. 

The  programs  within  the  EDA  have 
become  even  more  critical  to  Congress' 
efforts  to  alleviate  and  address  job 
losses  due  to  the  closure  and  realign- 
ment of  military  bases  around  the 
country. 

The  EDA's  programs  are  effective 
tools  that  are  used  on  the  local  level- 
working  hand-in-hand  with  local  gov- 
ernments and  businesses  to  develop  fu- 
ture economic  investment  strategies. 
By  acting  as  a  catalyst,  economic  de- 
velopment funds  are  used  to  attract 
significant  private  contributions  and 
support. 

Despite  efforts  to  dismantle  EDA,  the 
agency  has  matured  in  its  approach  to 
local  economic  development  efforts. 
But  the  lack  of  authorization  has  not 
allowed  Congress  to  make  necessary 
changes  to  the  statute  and  mission  of 
EDA.  As  with  any  program,  there  are 
some  areas  that  are  working  well  and 
other  areas  that  need  to  be  refined.  The 
lack  of  authorization  has  left  some  as- 
pects of  EDA's  programs  outdated  or 
unnecessary.  That  is  why  I  am  intro- 
ducing this  bill  today— a  bill  to  stream- 
line and  advance  EDA's  successful  pro- 
grams. 

The  bill  starts  with  the  basic 
strengths  of  EDA  and  improves  its 
process  for  delivering  assistance  to 
areas  that  are  economically  distressed. 
It  streamlines  the  grant  application 
and  review  process  while  also  requiring 
that  applicants  prove  the  economic  dis- 
tress of  their  area. 

The  bill  calls  for  a  greater  role  for 
EDA  to  coordinate  the  efforts  of  var- 
ious agencies  that  have  economic  de- 
velopment programs  to  reduce  duplica- 
tion and  promote  cooperation  among 
those  agencies. 

It  is  my  intention  to  act  quickly  on 
this  legislation  and  I  encourage  my 
colleagues  to  take  a  look  at  this  bill. 

Mr.  President,  our  country  is  faced 
with  many  challenges.  Many  of  our 
communities  are  in  economic  transi- 
tion and  we  need  to  strengthen  and  di- 
versify the  economies  of  those  commu- 
nities. We  need  to  reauthorize  EDA.  It 


is  high  time  that  we  recognize  the  im- 
portant role  that  EDA  plays  in  the  fu- 
ture of  this  country.  And  I  ask  unani- 
mous consent  that  the  full  text  of  my 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2257 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TnXE;  TABLE  OF  CONTENTS. 

(a)  SHORT  TITLE.— This  Act  may  be  cited  as 
the  ■Economic  Development  Reauthoriza- 
tion Act  of  1994". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 
Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Direct  and  supplementary  grants. 
Sec.  3.  Grants  for  public  works  facilities. 
Sec.  4.  Repeal    of    financial    assistance    for 

sewer  facilities. 
Sec.  5.  Relationship  of  overall  economic  de- 
velopment plan  to  public  works 
and  development  facility  loans. 

Sec.  6.  Elimination  of  overall  economic  de- 
velopment program. 

Sec.  7.  Redevelopment  area  loan  program. 

Sec.  8.  Technical  assistance,  research,  and 
information. 

Sec.  9.  Business  outreach  center  demonstra- 
tion project. 

Sec.  10.  Office  of  Strategic  Economic  Devel- 
opment Planning  and  Policy. 

Sec.  11.  Authorization  of  appropriations  for 
technical  assistance,  research, 
and  information. 

Sec.  12.  Redevelopment  areas. 

Sec.  13.  Annual  review. 

Sec.  14.  Economic  development  districts. 

Sec.  15.  Applications  for  assistance. 

Sec.  16.  Performance  evaluations  of  grant 
recipients. 

Sec.  17.  Transfer  of  funds. 

Sec.  IB.  Extension  of  benefits. 

Sec.  19.  Supervision  of  Regional  Counsels. 

Sec.  20.  Purpose. 

Sec.  21.  Base  closings  and  realignments. 

Sec.  22.  Outreach  to  communities  adversely 
affected  by  closures  and  re- 
alignments of  miliUry  installa- 
tions. 

Sec.  23.  Treatment  of  revolving  loan  funds. 

Sec.  24.  Sale  of  financial  instruments  in  re- 
volving loan  funds. 

Sec.  25.  Special  economic  development  and 
adjustment  assistance. 

Sec.  26.  Compliance  with  Buy  American  Act. 

SEC.  2.  DIRECT  AND  SUPPLEMENTARY  GRANTS. 

(a)  Direct  Grants.— Section  101(a)(1)  of 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965  (42  U.S.C.  3131(a)(1))  is 
amended— 

(1)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "acquisition,  construction" 
and  inserting  "acquisition,  design,  engineer- 
ing, construction  ■; 

(2)  by  striking  subparagraph  (C)  and  insert- 
ing the  following  new  subparagraph: 

"(C)  the  area  for  which  the  project  is  to  be 
undertaken  has  an  approved  overall  eco- 
nomic development  plan  as  provided  in  sec- 
tion 402  and  such  project  is  consistent  with 
such  plan;  and";  and 

(3)  in  subparagraph  (D)— 

(A)  by  striking  "so  designated  under  sec- 
tion 401(a)(6),  "  and  inserting  "described  in 
section  401(a)(7).";  and 

(B)  by    striking    "area."    and    inserting 

"area;  and". 

(b)  Considerations  for  Supplementary 
Grants— Section  101(c)  of  such  Act  is 
amended — 


(1)  in  the  second  and  third  sentences,  by 
striking  "designated  as  such  under  section 
401(a)(6)  of  this  Act."  and  inserting  "de- 
scribed in  section  401(a)(7).";  and 

(2)  in  the  last  sentence — 

(A)  by  striking  "the  area,  the"  and  insert- 
ing "the  area  and  the";  and 

(B)  by  striking  ".  and  the  amount  of  such" 
and  all  that  follows  and  inserting  a  period 
SEC.  3.  GRANTS  FOR  PUBUC  WORKS  FACILmES. 

Section  105  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  (42  U.S.C. 
3135)  is  amended  to  read  as  follows: 

-SEC.  105.  AUTHORIZATION  OF  APPROPRUTIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $175,000,000  for  each  of 
fiscal  years  1995  through  1997.  Such  sums 
shall  remain  available  until  expended.  Not 
less  than  15  percent  and  not  more  than  35 
percent  of  the  amounts  appropriated  for  any 
of  fiscal  years  1995  through  1997  under  this 
section  shall  be  expended  in  redevelopment 
areas  described  in  section  401(a)(7).". 
SEC.  4.  REPEAL  OF  FINANCIAL  ASSISTANCE  FOR 
SEWER  FACILrriES. 

(a)  IN  general.— Title  1  of  the  Public 
Works  and  Economic  Development  Act  of 
1965  (42  U.S.C.  3131-3137)  is  amended— 

(1)  by  repealing  section  106; 

(2)  by  redesignating  section  107  as  section 
104;  and 

(3)  by  moving  such  section  104  to  appear 
after  section  103. 

(b)  Conforming  .Amendment.— Section 
211(b)(3)  of  the  Appalachian  Regional  Devel- 
opment Act  of  1965  (40  U.S.C.  App.  211(b)(3)) 
is  amended  in  the  last  sentence  by  striking 
"Notwithstanding"  and  all  that  follows 
through  "education-related  "  and  inserting 
"An  education-related". 

SEC.  5.  RELATIONSHIP  OF  OVERALL  ECONOMIC 
DEVELOPMENT  PLAN  TO  PUBLIC 
WORKS  AND  DEVELOPMENT  FACIL- 
rrv  LOANS. 

Section  201(a)  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  (42  U.S.C. 
3141(a))  is  amended  by  striking  paragraph  (5) 
and  inserting  the  following  new  paragraph: 

"(5)  such  area  has  an  approved  overall  eco- 
nomic development  plan  as  provided  in  sec- 
tion 402  and  the  project  for  which  financial 
assistance  is  sought  is  consistent  with  such 
plan.". 

SEC.  6.  ELIMINATION  OF  OVERALL  ECONOMIC 
DEVELOPMENT  PROGRAM. 

Section  202(b)  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  (42  U.S.C. 
3142(b))  is  amended— 

(1)  in  paragraph  (1).  by  striking  "Such  fi- 
nancial assistance  shall  not  be  extended" 
and  inserting  "The  applicant  for  such  finan- 
cial assistance  shall  include,  in  the  applica- 
tion of  the  applicant  for  such  assistance,  an 
assurance  that  the  assistance  will  not  be 
used";  and 

(2)  in  paragraph  (10),  by  striking  "there 
shall  be  submitted  to  and  approval  of  the 
Secretary  an  overall  program  for  the  eco- 
nomic development  of  the  area  and"  and  in- 
serting "the  applicant  shall  submit  to  the 
Secretary  under  section  402.  and  obtain  ap- 
proval of.  an  overall  economic  development 
plan  and  there  is". 
SEC.  7.  REDEVELOPMENT  AREA  LOAN  PROGRAM. 

(a)  IN  GENERAL.— Section  204(a)  of  the  Pub- 
lic Works  and  Economic  Development  Act  of 
1965  (42  U.S.C.  3144(a))  is  amended  by  striking 
the  last  two  sentences. 

(b)  Conforming  Amendments.— 
(1)  Section  2  of  the  Act  entitled  "An  Act  to 

amend  the  Public  Works  and  Economic  De- 
velopment Act  of  1965  to  extend  the  author- 
izations for  title  I  through  IV  through  fiscal 
year  1971".  approved  July  6,  1970  (42  U.S.C. 
3162  note)  is  repealed. 


(2)  Section  6  of  the  Act  entitled  "An  Act  to 
amend  the  Public  Works  and  Economic  De- 
velopment Act  of  1965  to  extend  the  author- 
izations for  a  one-year  period  ".  approved 
June  18,  1973  (42  U.S.C.  3162  note)  is  amend- 
ed— 

(A)  in  subsection  (a),  by  striking  "(a)";  and 

(B)  by  striking  subsection  (b). 

SEC.  8.  TECHNICAL  ASSISTANCE,  RESEARCH,  AND 
INFORMATION. 

Section  301(a)(1)  of  the  Public  Works  and 
Economic  Development  Act  of  1965  (42  U.S.C. 
3151(a)(1))  is  amended  by  striking  "areas 
which  he  has  designated  as  redevelopment 
areas  under  this  Act."  and  inserting  "rede- 
velopment areas.". 

SEC.    9.    BUSINESS    OLTREACH    CENTER    DEM- 
ONSTRATION PROJECT. 

Section  303  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  (42  U.S.C. 
3152)  is  amended  to  read  as  follows: 

-SEC.  303.   BUSINESS  OUTREACH   CENTER  DEM- 
ONSTRATION PROJECT. 

"(a)  Definition.— As  used  in  this  section, 
the  term  'isolated  small  business'  means  a 
small  business  that  is  unable  to  effectively 
access  small  business  services  provided  by  a 
Federal.  State,  or  local  government  due  to 
linguistic,  cultural,  or  geographic  barriers, 
as  determined  by  the  Secretary. 

"(b)  Demonstration  Pro-ject. —Using 
funds  made  available  under  this  title,  the 
Secretary  shall  conduct  a  demonstration 
project  in  each  of  fiscal  years  1994  through 
1996  for  the  Jiurpose  of  demonstrating  meth- 
ods of  assisting  isolated  small  businesses  to 
access  small  business  services  provided  by 
Federal.  State,  and  local  governments. 

"(c)  Establishment  of  Centers.— In  con- 
ducting the  demonstration  project  under  this 
section,  the  Secretary  shall  establish  3  busi- 
ness outreach  centers.  At  least  1  of  the  cen- 
ters shall  be  located  in  a  rural  area. 

"(d)  Duties  of  Centers.— Each  business 
outreach  center  established  under  this  sec- 
tion shall— 

"(1)  provide  a  one-stop  clearinghouse  to  as- 
sist isolated  small  businesses  in  accessing 
small  business  services  provided  by  Federal. 
State,  and  local  governments;  and 

"(2)  improve  efficiency  in  the  delivery  of 

such  services.  „     ^  ._ 

•(e)  Services  To  Be  Provided.— Each  busi- 
ness outreach  center  established  under  this 
section  shall  provide  each  of  the  following 
services: 

"(1)  Outreach  to  isolated  small  businesses. 

"(2)  Assessment  of  the  need  of  isolated 
small  businesses  for  assisUnce  services. 

"(3)  Referral  of  isolated  small  businesses  to 
small  business  assistance  agencies. 

"(4)  Preparation  of  materials  required  by 
isolated  small  businesses  for  participation  in 
small  business  assistance  programs. 

"(5)  Case  management  to  ensure  follow-up 
and  quality  control  of  business  services. 

"(6)  Coordination  of  networking  among 
isolated  small  businesses. 

"(7)  Quality  control  of  small  business  as- 
sistance services.". 

SEC.  10.  OFFICE  OF  STRATEGIC  ECONOMIC  DE- 
VELOPMENT PLANNING  AND  POL- 
ICY. 

Title  111  of  the  Public  Works  and  Economic 
Development  Act  of  1965  (42  U.S.C.  3151-3153) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

-SEC.  305.  OFFICE  OF  STRATEGIC  ECONOMIC  DE- 
VELOPMENT PLANNING  AND  POL- 
ICY. 

"(a)  ESTABLISHMENT.— The  Secretary  shall 
establish  in  the  Economic  Development  Ad- 
ministration an  Office  of  Strategic  Economic 
Development  Planning  and  Policy  (referred 
to  in  this  section  as  the  Office"). 
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"(b)  DIRECTOR.— The  Office  shall  be  headed 
by  a  Director,  who  shall  be  appointed  by  the 
Secretary  and  who  shall  report  to  the  Assist- 
ant Secretary  for  Economic  Development. 

"(c)  Duties.— The  duties  of  the  Director 
are  as  follows; 

"(1)  Research,  evaluation,  and  dem- 
onstration PROJECTS.— The  Director  shall 
support  research,  evaluation,  and  demonstra- 
tion projects  to  study  and  assess  best  prac- 
tices in  economic  development  and  to  exam- 
ine trends  and  changes  in  economic  condi- 
tions that  affect  regional  development.  The 
Director  shall  conduct  a  study  of  innovative 
economic  development  financing  tools  that 
may  be  employed  to  further  economic  devel- 
opment of  States,  regions,  and  localities. 

"(2)  Policy  development.— The  Director 
shall  develop  and  submit  to  the  Secretary 
recommendations  on  both  short-  and  long- 
term  policies  regarding  economic  develop- 
ment issues  and  programs,  to  help  foster  the 
diffusion  of  innovative,  best  practices  in  eco- 
nomic development  throughout  the  Depart- 
ment of  Commerce. 

"(d)  Federal  Coordinating  Council  for 
Economic  Development.— 

"(1)  In  general.— There  is  established  a 
Federal  Coordinating  Council  for  Economic 
Development  (referred  to  in  this  subsection 
as  the  "Councir). 

"(2)  Composition  of  the  council.— 

"(A)  In  general.— The  Council  shall  be 
composed  of  representatives  from  Federal 
agencies,  appointed  by  the  heads  of  the  agen- 
cies, involved  In  matters  that  affect  regional 
economic  development.  The  Secretary  shall 
determine  the  Federal  agencies  that  are  in- 
volved in  matters  that  affect  regional  eco- 
nomic development. 

"(B)  Vacancies.— Any  vacancy  in  the 
Council  shall  not  affect  the  powers  of  the 
Council,  but  shall  be  filled  in  the  same  man- 
ner as  the  original  appointment. 

"(3)  Duties.— The  Council  shall  assist  the 
Secretary  in  providing  a  unifying  framework 
for  economic  development  efforts  and  shall 
develop  a  govemmentwide  strategic  plan  for 
economic  development.  The  Council  shall 
work  to  improve  coordination  of  Federal 
economic  development  efforts  to  eliminate 
duplication  and  to  direct  Federal  resources 
to  improve  economic  conditions. 

"(4)  Travel  expenses.— The  members  of 
the  Council  shall  not  receive  compensation 
for  service  on  the  Council  but  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  at  rates  authorized  for 
employees  of  agencies  under  subchapter  I  of 
chapter  57  of  title  5.  United  States  Code, 
while  away  from  the  homes  or  regular  places 
of  business  of  the  members  in  the  perform- 
ance of  services  for  the  Council. 

"(5)  Facilities,  supplies,  and  person- 
nel.— 

"(A)  In  general.— Upon  the  request  of  the 
Council,  the  Secretary  shall  provide  to  the 
Council  any  facilities,  supplies,  and  person- 
nel necessary  for  the  Council  to  carry  out 
the  responsibilities  of  the  Council  under  this 
subsection. 

"(B)  Details.— In  the  case  of  a  detail  of  a 
Federal  Government  employee  under  para- 
graph (1).  the  employee  may  be  detailed  to 
the  Council  without  reimbursement.  The  de- 
tail shall  be  without  interruption  or  loss  of 
civil  service  status  or  privilege. 

"(6)  Hearings.— The  Council  may  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Council  considers  advis- 
able to  carry  out  this  subsection. 

"(7)  Information  from  federal  agen- 
cies.—The  Council  may  secure  directly  from 


any  Federal  department  or  agency  such  in- 
formation as  the  Council  considers  necessary 
to  carry  out  this  subsection.  Upon  request  of 
the  Council,  the  head  of  such  department  or 
agency  shall  furnish  such  information  to  the 
Council. 

"(8)  Postal  services.— The  Council  may 
use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Fed- 
eral Government. 

"(9)  Termination— The  Council  shall  ter- 
minate 1  year  after  the  date  of  the  establish- 
ment of  the  Council.". 

SEC.  II.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  TECHNICAL  ASSISTANCE.  RE- 
SEARCH. AND  ITiFORMATlON. 

Title  III  of  the  Public  Works  and  Economic 
Development  Act  of  1965  (42  U  S.C.  3151-3153) 
(as  amended  by  section  10)  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

-SEC.  306.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $50,000,000  for  each  of 
fiscal  years  1995  through  1997.  Such  sums 
shall  remain  available  until  expended.". 

SEC.  12.  REDEVELOPMENT  AREAS. 

Section  401  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  (42  U.S.C. 
3161)  is  amended  to  read  as  follows: 

-SEC.  401.  AREA  ELIGIBILITY. 

"(a)  Certification.— An  applicant  seeking 
assistance  under  this  Act  to  undertake  a 
project  for  an  area  shall  certify,  as  part  of  an 
application  for  such  assistance,  that  the  area 
on  the  date  of  submission  of  such  application 
meets  I  or  more  of  the  following  criteria: 

"(1)  "fhe  per  capita  income  of  the  area  is  80 
percen'l.  or  less  of  the  per  capita  income  of 
the  United  States. 

"(2^  Jhe  average  rate  of  unemployment  in 
the  area  (seasonally  adjusted),  as  determined 
by  the  Secretary  of  Labor  for  the  most  re- 
cent 24-month  period  for  which  statistics  are 
available,  minus  the  national  average  rate  of 
unemployment  (seasonally  adjusted),  as  so 
determined,  is  equal  to  or  exceeds  1  percent. 

"(3)  The  average  rate  of  unemployment  in 
the  area  (seasonally  adjusted),  as  determined 
by  the  Secretary  of  Labor  for  the  most  re- 
cent 12-month  period  for  which  statistics  are 
available,  minus  the  national  average  rate  of 
unemployment  (seasonally  adjusted),  as  so 
determined,  is  equal  to  or  exceeds  2  percent. 

"(4)  The  area  has  experienced  or  is  about 
to  experience  a  sudden  economic  dislocation 
resulting  in  job  loss  that  is  significant  both 
in  terms  of  the  number  of  jobs  eliminated 
and  the  effect  on  the  rate  of  unemployment 
in  the  area  (if  information  on  such  rate  is 
available),  as  such  rate  is  determined  by  the 
Secretary  of  Labor. 

"(5)  The  population  growth  rate  of  the 
United  States,  as  determined  by  the  Sec- 
retary of  Commerce  for  an  appropriate  pe- 
riod, minus  the  population  growth  rate  of 
the  area,  as  so  determined,  is  equal  to  or  ex- 
ceeds 3  percent. 

"(6)  The  area  has  experienced  a  decline  in 
total  employment  that  is  equal  to  or  exceeds 
2  percent  over  the  most  recent  5-year  period 
for  which  statistics  are  available,  as  such 
employment  is  determined  by  the  Secretary 
of  Labor,  acting  through  the  Commissioner 
of  Labor  Statistics. 

"(7)  The  area  is  a  community  or  neighbor- 
hood (defined  without  regard  to  political  or 
other  subdivisions  or  boundaries)  that  the 
Secretary  determines  has  1  or  more  of  the 
following  conditions: 

"(A)  A  large  concentration  of  low-Income 
persons. 


"(B)  A  rural  area  having  substantial  out- 
migration  or  substantial  economic  deteriora- 
tion and  unemployment. 

"(C)  Substantial  unemployment. 

"(b)  Documentation.— 

"(1)  Data  and  statistics.— A  certification 
made  under  subsection  (a)  shall  be  supported 
by  Federal  data,  if  available,  and  in  other 
cases  by  data  available  through  the  appro- 
priate State  government.  The  applicant  shall 
use  the  most  recent  statistics  available  to 
support  the  certification. 

"(2)  Acceptance  of  data.— The  Secretary 
shall  accept  the  data  unless  the  Secretary 
determines  that  the  data  are  inaccurate. 

"(c)  Special  Rule —With  respect  to  a  re- 
development area  described  in  subsection 
(a)(7^ 

"(1)  the  project  to  be  carried  out  in  the 
area  shall  not  be  subject  to  section 
101(a)(1)(A): 

"(2)  the  area  shall  not  be  subject  to  section 
101(a)(1)(C):  and 

"(3)  the  area  shall  not  be  considered  to  be 
a  redevelopment  area  for  purposes  of  section 
403(a)(1)(B). 

"(d)  Prior  Designation.— Any  designation 
of  a  redevelopment  area  for  the  purposes  of 
this  Act  that  was  made  before  the  date  of  en- 
actment of  the  Economic  Development  Re- 
authorization Act  of  1994  shall  not  be  effec- 
tive after  such  date. 

"(e)  Definition.— As  used  in  this  Act.  the 
term  'redevelopment  area'  means  an  area 
that  is  the  subject  of  a  certification  that  is— 

"(1)  described  in  subsection  (a);  and 

"(2)  submitted  by  an  applicant  as  part  of 
an  application  for  assistance— 

"(A)  that  is  described  in  subsection  (a):  and 

"(B)  for  which  the  applicant  obtains  the 
approval  of  the  Secretary.". 
SEC.  13.  ANNUAL  REVIEW. 

(a)  In  General.— Section  402  of  the  Public 
Works  and  Economic  Development  Act  of 
1965  (42  use.  3162)  Is  amended  to  read  as  fol- 
lows:- 

-SEC.  <08.   OVERALL   ECONOMIC    DEVELOPMENT 
PLAN  AND  INVESTMENT  STRATECiY. 

"(a)  Overall  Economic  Development 
Plan  and  Investment  Strategy —The  Sec- 
retary may  provide  assistance  under  this  Act 
to  an  applicant  for  a  project  to  be  under- 
taken in  an  area  only  if  the  applicant  has 
prepared  and  submitted  to  the  Secretary, 
and  obtained  approval  of,  an  overall  eco- 
nomic development  plan  or  an  investment 
strategy.  Such  an  overall  economic  develop- 
ment plan  or  investment  strategy  shall  — 

"(1)  identify  the  economic  development 
problems  to  be  addressed  using  such  assist- 
ance; 

"(2)  identify  past,  present,  and  projected 
further  economic  development  investments 
in  such  area  and  public  and  private  partici- 
pants and  sources  of  funding  for  such  invest- 
ments: and 

"(3)  set  forth  a  strategy  for  addressing  the 
economic  development  problems  identified 
pursuant  to  paragraph  (1)  and  describe  how 
the  strategy  will  Solve  such  problems. 

"(b)  APPLICATION  Requirements— In  sub- 
mitting an  application  for  assistance  under 
title  I  or  II,  an  applicant  shall  describe  how 
the  proposed  project  implements  the  plan  or 
strategy,  provide  estimates  of  costs  and 
timetables  for  completion  for  the  project, 
and  provide  a  summary  of  public  and  private 
resources  expected  to  be  available  for  the 
project. 

"(c)  -Existing  Plans  and  Investment 
Strategies.— To  the  maximum  extent  prac- 
ticable, the  Secretary  shall  approve  under 
subsection  (a)  overall  economic  development 
plans,    and    overall    economic    development 


programs,  that  were  approved  by  the  Sec- 
retary under  this  Act  before  the  date  of  en- 
actment of  the  Economic  Development  Re- 
authorization Act  of  1994  and  that  substan- 
tially meet  the  requirements  of  this  section. 

"(d)  Definition.— As  used  in  this  Act.  the 
term  'economic  development  plan"  includes— 

"(1)  a  plan  or  program  described  in  sub- 
section (c)  and  submitted  for  approval  under 
subsection  (a);  and 

"(2)  an  investment  strategy  submitted  for 
approval  under  subsection  (a)  in  lieu  of  such 

a  plan.", 
(b)  Conforming  Amendments.— 

(1)  Trade  act  of  i971.— Section  273(c)(2)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2373(c)(2))  is 
amended— 

(A)  by  striking  "overall  economic  develop- 
ment program"  and  inserting  "overall  eco- 
nomic development  plan  or  investment 
strategy";  and 

(B)  by  striking  "section  202(b)(10)"  and  in- 
serting "section  402". 

(2)  Community  economic  development  act 
OF  1981.- Section  626(b)(1)  of  the  Community 
Economic  Development  Act  of  1981  (42  U.S.C. 
9815(b)(1))  is  amended— 

(A)  by  striking  "Pubic"  and  Inserting 
"Public"; 

(B)  by  striking  "overall  economic  develop- 
ment program"  and  inserting  "overall  eco- 
nomic development  plan  or  investment 
strategy";  and 

(C)  by  striking  "section  202(b)(10)"  and  in- 
serting "section  402". 
SEC.  14.  ECONOMIC  DEVELOPMENT  DISTRICTS. 

(a)  Relationship  to  Overall  Economic 
Development  Plans.— Section  403  of  the 
Public  Works  and  Economic  Development 
Act  of  1965  (42  U.S.C.  3171)  is  amended— 

(1)  in  subsections  (a)(1)(C),  (a)(1)(D), 
(a)(2)(A).  (a)(3)(A).  (a)(4)(B).  (e),  and  (i)  by 
Striking  'overall  economic  development  pro- 
gram '  and  inserting  "overall  economic  de- 
velopment plan"; 

(2)  in  subsection  (a)(1)(D).  by  striking  "pro- 
gram" the  second  place  the  term  appears  and 
inserting  "plan";  and 

(3)  in  subsections  (b)  and  (b)(2)(B),  by  strik- 
ing ""overall  economic  development  pro- 
grams" and  inserting  "overall  economic  de- 
velopment plans". 

(b)  Relationship  to  Redevelopment 
AREA.— Section  403(a)(4)  of  such  Act  is 
amended  by  striking  "(designated  under  sec- 
tion 401)'.  ^ 

(c)  Economic  Development  District  De- 
FlNEp.— Section  403(d)  of  such  Act  is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence:  "Such  term  includes  any  economic 
development  district  designated  by  the  Sec- 
retary under  this  section  before  the  date  of 
enactment  of  the  Economic  Development  Re- 
authorization Act  of  1994,  unless  the  Sec- 
retary terminates  the  designation.". 

(d)  Funding.— Section  403  of  such  Act  is 
amended— 

(1)  by  striking  subsection  (g)  and  inserting 
the  following  new  subsection; 

"•(g)  Amounts  authorized  to  be  appro- 
priated under  other  sections  of  this  Act  shall 
be  available  for  purposes  of  carrying  out 
paragraphs  (3)  and  (4)  of  subsection  (a)."; 

(2)  by  striking  subsection  (h);  and 

(3)  by  redesignating  subsections  (i)  and  (j) 
as  subsections  (h)  and  (i).  respectively. 

SEC.  16.  APPUCATIONS  FOR  ASSISTANCE. 

(a)  Expedited  Processing.— Title  VI  of  the 
Public  Works  and  Economic  Development 
Act  of  1965  (42  U.S.C.  3201-3204)  is  amended  by 
adding  at  the  end  the  following  new  section: 

-SEC.  605.  EXPEDITED  PROCESSING  OF  APPUCA- 

■noNS. 

"(a)  GUIDELINES.— Not  later  than  60  days 
after  the  date  of  enactment  of  this  section. 


the  Assistant  Secretary  for  Economic  Devel- 
opment shall — 

•"(1)  develop  and  publish  in  the  Federal 
Register  guidelines  that  esublish  procedures 
to  expedite  the  processing  of  applications  for 
assistance  under  this  Act;  and 

"(2)  transmit  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  Envi- 
ronment and  Public  Works  of  the  Senate  a 
report  containing  such  guidelines. 

"(b)  CONTENTS.— Guidelines  to  be  developed 
and  published  under  subsection  (a)  shall,  at  a 
minimum,  provide  for— 

"(1)  increased  reliance  on  self-certification 
by  applicants  for  such  assistance  to  establish 
compliance  with  other  Federal  laws; 

""(2)  greater  use  of  uniform  application 
forms  and  procedures; 

"(3)  delegation  of  decisionmaking  author- 
ity to  regional  offices  of  the  Economic  De- 
velopment Administration;  and 

•"(4)  reduction  in  the  time  and  number  of 
reviews  conducted  by  offices  of  the  Depart- 
ment of  Commerce  other  than  the  Economic 
Development  Administration.". 

(b)  Uniform  application  Form.— Title  VI 
of  such  Act  (as  amended  by  subsection  (a))  is 
further  amended  by  adding  at  the  end  the 
following  new  section; 

-SEC.  606.  UNIFORM  APPLICATION  FORM. 

"(a)  Development.— The  Secretary  shall, 
in  cooperation  with  the  heads  of  appropriate 
Federal  departments  and  agencies,  develop  a 
general,  simplified  application  form  for 
grant  assistance  under  this  Act  that  may  be 
used  by  all  Federal  departments  and  agen- 
cies that  provide  grant  assistance. 

"(b)  REPORT.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  transmit  to  Congress  a  re- 
port on  use  of  the  form  developed  pursuant 
to  subsection  (a)  by  Federal  departments  and 
agencies.". 

SEC.  16.  PERFORMANCE  EVALUATIONS  OF  GRANT 
RECIPIENTS. 

Title  VI  of  the  Public  Works  and  Economic 
Development  Act  of  1965  (42  U.S.C.  3201-3204) 
(as  amended  by  subsections  (a)  and  (b)  of  sec- 
tion 15)  is  further  amended  by  adding  at  the 
end  the  following  new  section: 

-SEC.     607.     PERFORMANCE     EVALUATIONS     OF 
GRANT  RECIPIENTS. 

"(a)  In  GENERAL.— At  least  once  every  2 
years,  the  Secretary  shall  conduct  an  evalua- 
tion of  each  university  center  receiving  as- 
sistance under  title  III  (referred  to  in  this 
section  as  a  'university  center)  and  eco- 
nomic development  district  receiving  grant 
assistance  under  this  Act  to  assess  the  per- 
formance and  contribution  toward  job  cre- 
ation of  the  recipient. 

"(b)  CRITERIA.— 

"(1)  ESTABLISHMENT.— The  Secretary  shall 
establish  criteria  for  use  in  conducting  eval- 
uations under  subsection  (a). 

"(2)    CRITERIA    FOR    UNIVERSrrY    CENTERS.— 

The  criteria  for  evaluation  of  a  university 
center  shall,  at  a  minimum,  provide  for  an 
assessment  of  the  contribution  of  the  center 
to  providing  technical  assistance,  conduct- 
ing applied  research,  and  disseminating  re- 
sults of  the  activities  of  the  center. 

"(3)   CRITERIA    FOR    ECONOMIC   DEVELOPMENT 

DISTRICTS.— The  criteria  for  evaluation  of  an 
economic  development  district  shall,  at  a 
minimum,  provide  for  an  assessment  of  man- 
agement standards,  financial  accountability, 
and  program  performance.  . 

"(c)  Peer  Review.— In  conducting  an  eval- 
uation of  a  university  center  under  sub- 
section (a),  the  Secretary  shall  provide  for 
the  participation  in  the  evaluation  of  at 
least  I  other  university  center  on  a  cost-re- 
imbursement basis."'. 


SEC.  17.  TRANSFER  OF  FUNDS. 

Section  708  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  (42  U.S.C. 
3218)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection; 

""(d)  Notwithstanding  any  other  provision 
of  law,  the  SecreUry  may  accept  such  trans- 
fers of  funds  from  other  departments  and 
agencies  of  the  Federal  Government  as  the 
Secretary  determines  to  be  appropriate  and 
use  such  funds  to  carry  out  objectives  of  this 
Act,  if  the  Secretary  uses  the  funds  to  carry 
out  objectives  for  which  (and  in  accordance 
with  the  terms  under  which)  the  funds  are 
specifically  authorized  and  appropriated.  Not 
more  than  5  i)ercent  of  such  funds  may  be 
transferred  to  the  account  relating  to  sala- 
ries and  expenses  of  the  Economic  Develop- 
ment Administration". 

SEC.  18.  EXTENSION  OF  BENEFITS. 

Section  715  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  (42  U.S.C. 
3225)  is  amended  by  striking  "such  areas  as 
may  be  designated  as  "redevelopment  areas" 
or  'economic  development  centers'  under  the 
authority  of  section  401  or  403  of  this  Act:" 
and  inserting  "redevelopment  areas  and  such 
areas  as  may  be  designated  as  'economic  de- 
velopment centers"  under  section  403:"'. 

SEC.  19.  SUPERVISION  OF  REGIONAL  COUNSELS. 

Title  VII  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  (42  U.S.C. 
3211-3226)  is  amended  by  adding  at  the  end 
the  following  new  section: 

-SEC.    717.    SUPERVISION    OF    REGIONAL    COUN- 
SELS. 

"The  Secretary  shall  take  such  actions  as 
may  be  necessary  to  ensure  that  individuals 
serving  as  Regional  Counsels  of  the  Eco- 
nomic Development  Administration  report 
directly  to  their  respective  Regional  Direc- 
tors.". 
SEC.  20.  PURPOSE. 

The  first  sentence  of  section  901  of  the 
Public  Works  and  Economic  Development 
Act  of  1965  (42  U.S.C.  3241)  is  amended  by 
striking  "It  is  the  purpose  of  this  title""  and 
inserting  "The  purposes  of  title  I  and  of  this 
title  are"". 
SEC.  21.  BASE  CLOSINGS  AND  REALIGNMENTS. 

Section  903  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  (42  U.S.C. 
3243)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

•■(e)(1)  In  any  case  in  which  the  Secretary 
determines  that  a  need  exists  for  assistance 
under  subsection  (a)  due  to  the  closure  or  re- 
alignment of  a  military  installation,  the 
Secretary  may  make  such  assistance  avail- 
able to  an  eligible  recipient  for  a  project  to 
be  carried  out  on  the  military  installation  or 
for  a  project  to  be  carried  out  in  a  commu- 
nity adversely  affected  by  the  closure  or  re- 
alignment. 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  provide  to  an  eli- 
gible recipient  any  assistance  available 
under  this  title  for  a  project  to  be  carried 
out  on  a  military  installation  that  is  closed 
or  scheduled  for  closure  or  realignment, 
without  requiring  that  the  eligible  recipient 
have  title  to  the  property  on  which  the  in- 
stallation is  located,  or  a  leasehold  interest 
in  the  property,  for  any  specified  term."". 

SEC  22  OUTREACH  TO  COMMUNITIES  AD- 
VERSELY AFFECTED  BY  CLOSLTIES 
A.ND  REALIGNMENTS  OF  MILITARY 
INSTALLATIONS. 

Title  IX  of  the  Public  Works  and  Economic 
Development  Act  of  1965  (42  U.S.C.  3241-3245) 
is  amended— 

(1)  by  redesignating  section  905  as  section 
908;  and 
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(2)  by  inserting  after  section  904  the  follow- 
ing new  section: 

-SEC.  906.  OUTREACH  TO  COMMUNITIES  AD- 
VERSELY AFFECTED  BY  CLOSURES 
AND  REALIGNMENTS  OF  MILITARY 
INSfALLATIONS. 

"(a)  Designation  of  agkncy  Representa- 
tives.—The  Assistant  Secretary  for  Eco- 
nomic Development  shall  designate  for  each 
State  in  which  communities  are  adversely 
affected  by  closures  and  realignments  of 
military  installations,  an  individual  to  serve 
as  a  representative  of  the  Economic  Develop- 
ment Administration.  Such  individual  may 
be  the  State  Economic  Development  Agency 
Representative  or  another  qualified  individ- 
ual. 

"(b)  Responsibilities.— Individuals  ap- 
pointed as  agency  representatives  under  sub- 
section (a)  shall  provide  outreach  and  tech- 
nical assistance,  to  communities  adversely 
affected  by  closures  and  realignments  of 
military  installations,  on  obtaining  assist- 
ance from  the  Economic  Development  Ad- 
ministration.". 

SEC.  23.  TREATMENT  OF  REVOLVLNG  LOAN 
FUNDS. 

Title  IX  of  the  Public  Works  and  Economic 
Development  Act  of  1965  (42  U.S.C.  3241-3245) 
(as  amended  by  section  22)  is  further  amend- 
ed by  inserting  after  section  905  the  follow- 
ing new  section: 

"SEC.  906.  TREATMENT  OF  REVOLVING  LOAN 
FUNDS. 

"(a)  In  Gknekal— An  amount  made  avail- 
able through  a  grant  made  under  this  title 
that  is  used  by  an  eligible  recipient  to  estab- 
lish a  revolving  loan  fund  shall  not  be  treat- 
ed, except  as  provided  by  subsection  (b).  as 
an  amount  derived  from  Federal  funds  for 
the  purposes  of  any  Federal  law  after  such 
amount  is  loaned  from  the  fund  to  a  bor- 
rower and  repaid  to  the  fund. 

'•(b)  Exceptions.— An  amount  described  in 
subsection  (a)  that  is  loaned  from  a  revolv- 
ing loan  fund  to  a  borrower  and  repaid  to  the 
fund— 

"(1)  may  be  used  only  for  a  project  that  is 
consistent  with  the  purposes  of  this  title: 
and 

'■(2)  shall  be  subject  to  the  financial  man- 
agement, accounting,  reporting,  and  audit- 
ing standards  that  were  originally  applicable 
to  such  amount  on  the  date  on  which  the 
Secretary  made,  the  amount  available  to  the 
recipient  through  a  grant  described  in  sub- 
section (a).       \ 

'•(c)  Regulations.— Not  later  than  30  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  issue  regulations  to 
carry  out  subsection  (a). 

"(d)  Public  Review  and  Comment —Before 
issuing  any  final  guidelines  or  administra- 
tive manuals  governing  the  operation  of  re- 
volving loan  funds  established  using 
amounts  from  grants  made  under  this  title, 
the  Secretary  shall  provide  reasonable  op- 
portunity for  public  review  of  and  comment 
on  such  guidelines  and  administrative  manu- 
als.". 

SEC.  24.  SALE  OF  FINANCIAL  INSTRUMENTS  IN 
REVOLVING  LOAN  FVTNDS. 

Title  IX  of  the  Public  Works  and  Economic 
Development  Act  of  1965  (42  U.S.C.  3241-3245) 
(as  amended  by  section  23)  is  further  amend- 
ed by  inserting  after  section  906  the  follow- 
ing new  section: 

"SEC.  907.  SALE  OF  FINANCIAL  INSTRUMENTS  IN 
REVOLVING  IX)AN  FUNDS. 

"Any  loan,  loan  guarantee,  or  other  finan- 
cial instrument  in  the  portfolio  of  a  revolv- 
ing loan  fund  described  in  section  906  may  be 
sold,  at  the  discretion  of  the  grant  recipient 
that  established  the  fund,  to  a  third  party. 
The  proceeds  of  the  sale— 


••(1)  shall  be  deposited  in  the  fund  and  only 
used  for  projects  that  are  consistent  with  the 
purposes  of  this  title:  and 

••(2)  shall  be  subject  to  the  financial  man- 
agement, accounting,  reporting,  and  audit- 
ing standards  that  were  originally  applicable 
to  the  financial  instrument  on  the  date  on 
which  the  financial  instrument  was  entered 
into.'". 

SEC.  25.  SPECIAL  ECONOMIC  DEVELOPMENT  AND 
ADJUSTMENT  ASSISTANCE. 

Section  908  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  (42  U.S.C. 
3245)   (as   redesignated   by   section   22(1))    is 
amended  to  read  as  follows: 
-SEC.  908.  AUTHORIZATION  OF  APPROPRIATIONS. 

"•(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  title 
$124,800,000  for  fiscal  year  1995  and  $81,000,000 
for  each  of  fiscal  years  1996  and  1997.  Such 
sums  shall  remain  available  until  expended. 

"(b)  Set-Aside  for  Activities  Related  to 
Closures  and  Realignments  of  Military 
Installations.— Of  the  amounts  appro- 
priated pursuant  to  subsection  (a)  for  fiscal 
year  1995.  not  less  than  $80.000  000  shall  be 
available  for  purposes  of  assisting  eligible  re- 
cipients in  carrying  out  activities  related  to 
closures  and  realignments  of  military  instal- 
lations. 

"(c)  Additional  Amounts.— In  addition  to 
the  appropriations  authorized  by  subsection 
(a),  there  are  authorized  to  be  appropriated 
to  carry  out  this  title  such  sums  as  may  be 
necessary  to  provide  assistance  for  activities 
related  to  closures  and  realignments  of  mili- 
tary installations  and  to  provide  assistance 
in  the  case  of  a  natural  disaster  for  each  of 
fiscal  years  1995,  1996.  and  1997.  Such  sums 
shall  remain  available  until  expended.". 

SEC.  26.  COMPLIANCE  WITH  BUY  AMERICAN  ACT. 

None  of  the  funds  made  available  under 
this  title,  or  any  amendment  made  by  this 
title,  may  be  expended  to  acquire  articles, 
materials,  or  supplies,  or  to  procure  services, 
in  violation  of  the  applicable  provisions  of 
sections  2  through  4  of  title  III  of  the  Act  of 
March  3.  1933  (commonly  known  as  the  "Buy 
American  Act")  (41  U.S.C.  10a-10b-l).« 


By    Mr.    WARNER    (for    himself,  Mr. 

Graham.       Mr.       DeConcini,  Mr. 

Metzenbaum.   Mr.   Chafee,   and  Mr. 
Cohen): 

S.  2258.  A  bill  to  create  a  Commission 
on  the  Roles  and  Capabilities  of  the 
U.S.  Intelligence  Community,  and  for 
other  purposes;  to  the  Select  Commit- 
tee on  Intelligence. 

commission  CREATION  LEGISLATION 

Mr.  WARNER.  Mr.  President,  I  am 
rising  today  to  introduce  legislation 
that  would  establish  a  Presidential 
Commission  to  examine  the  roles  and 
missions  of  the  U.S.  intelligence  com- 
munity. 

It  was  not  too  many  years  ago.  Mr. 
President,  that  there  was  a  solid  con- 
sensus in  Congress  in  support  of  the  in- 
telligence budget  and  our  intelligence 
agencies.  During  the  decade  of  the 
1980's.  for  example,  the  intelligence  au- 
thorization bill  was  so  noncontrover- 
sial  that  it  was  often  passed  during  a 
late  night  session  on  a  voice  vote  with- 
out debate  or  amendment.  That  era  is 
now  gone,  and  the  intelligence  author- 
ization bill  seems  to  attract  more  de- 
bate and  discussion  every  year. 


I  anticipate  that  this  year  the  Senate 
will  establish  a  new  record  for  the 
length  of  time  that  it  debates  the  intel- 
ligence authorization  bill.  We  will  con- 
sider counterintelligence  legislation  in 
connection  with  the  intelligence  bill 
this  year;  we  will  probably  face  amend- 
ments aimed  at  cutting  the  intel- 
ligence budget,  as  we  have  each  of  the 
last  few  years;  and  the  Senate  may  re- 
visit the  issue  of  declassifying  the  in- 
telligence budget  totals.  Some  Sen- 
ators have  indicated  they  may  seek  to 
convene  the  Senate  in  executive  ses- 
sion to  debate  classified  programs. 
That  is  a  procedure  I  always  support. 

As  my  colleagues  are  aware,  the  De- 
partment of  Defense  has  been  the  sub- 
ject of  extensive  reviews  in  recent 
years.  The  Bottom-Up  Review  being 
the  most  recent.  In  1986,  both  Houses  of 
Congress  overwhelmingly  approved  the 
Goldwater-Nichols  Act,  which 

strengthened  the  Unified  Combatant 
Commands  and  the  Office  of  the  Chair- 
man of  the  Joint  Chiefs  of  Staff.  A 
Presidential  commission  has  been  es- 
tablished to  review  the  roles  and  mis- 
sion of  our  Armed  Forces.  These  have 
been  very  productive  and  necessary 
steps,  and  I  believe  that  a  comparable 
review  of  the  intelligence  community 
is  now.  timely.  Such  a  review.  I  pre- 
dict, will  result  in  the  strengthening  of 
the  Nation's  intelligence. 

The  bill  that  I  am  introducing  today, 
together  with  Senator  Graham  of  Flor- 
ida, chairman  of  the  Intelligence  Com- 
mittee, is  intended  to  provide  a  thor- 
ough and  fully  independent  review  of 
the  organization  and  mission  of  the  in- 
telligence community.  While  the  Ja- 
cobs* panel  looked  at  part  of  our  intel- 
ligence structure,  and  made  a  valuable 
contribution,  this  proposed  commission 
would  be  the  first  fully  independent  re- 
view of  the  roles  and  missions  of  the 
entire  intelligence  community  since 
the  establishment  of  the  CIA  in  1947. 

Our  bill  has  a  number  of  important 
features. 

First,  the  Commission  would  be  com- 
posed of  four  Members  of  Congress  ap- 
pointed by  our  leadership  in  consulta- 
tion with  the  chairman  and  vice  chair- 
man of  the  Intelligence  Committee  as 
well  as  seven  individuals  from  the  pri- 
vate sector  appointed  by  the  President. 
In  order  to  ensure  an  independent  per- 
spective, we  have  stipulated  in  the  bill 
that  the  members  of  the  Commission 
shall  not  have  previously  held  leader- 
ship positions  in  the  intelligence  com- 
munity. 

Second,  we  have  provided  funds  so 
that  the  Commission  can  have  a  clear- 
ance staff  to  handle  classified  material, 
and  will  therefore  not  need  to  depend 
on  intelligence  community  officials  for 
information  and  analysis. 

Third,  we  have  provided  the  Commis- 
sion the  time  necessary  to  do  a  thor- 
ough and  detailed  study.  Its  report 
would  not  be  due  until  December  1996. 

Finally.  I  think  it  is  important  for 
my  colleagues  to  understand  that  our 


bill  tasks  the  Commission  with  review- 
ing the  full  range  of  issues  that  have 
arisen  with  regard  to  the  intelligence 
community  in  recent  years.  For  exam- 
ple, under  our  bill,  the  Commission 
would  be  charged  with  reviewing  the 
budgets  of  the  intelligence  community 
as  well  as  their  roles  and  missions;  the 
role  of  economic  intelligence  would  be 
addressed,  as  would  the  issue  of  declas- 
sifying the  intelligence  budget. 

I  want  the  record  to  reflect  the  fact 
that  this  bill  was  a  collaborative  effort 
involving  myself.   Senator  DeConcini, 
and  Senator  Graham  of  Florida.  Over 
the  last  couple  of  months,  I  have  been 
publicly  outspoken  regarding  the  need 
for  a  Presidential  Commission,  and  on 
May  19  I  wrote  the  President  urging  his 
support  for  such  a  Commission.  But  my 
initial  idea  had  been  to  have  a  Presi- 
dential  Commission   that   would   have 
focused  primarily  on  the  CIA  and  its 
relations     with     other     organizations. 
Senator    Graham    at    that    point    ap- 
proached me  expressing  support  for  a 
Presidential     Commission,     suggesting 
however  that  its  purview  be  expanded 
to  include  the  entire  intelligence  com- 
munity. Senator  Graham  and  our  dis- 
tinguished chairman.  Senator  DeCon- 
cini, both  had  ideas  for  topics  the  Com- 
mission should  consider  that  have  been 
incorporated  in   this  bill.   So  my  col- 
leagues from  Florida  and  Arizona  are 
not  only  cosponsors,  but  coauthors  of 
this  legislation.  . 

I  strongly  believe  that  the  world  is  a 
more  complex  and  difficult  place  in 
many  respects  than  it  was  during  the 
cold  war.  There  is  no  doubt  in  my  mind 
that  an  independent  Commission  will 
validate  the  continued  need  for  clan- 
destine human  and  technical  intel- 
ligence collection  to  support  U.S.  na- 
tional security  interests.  Nevertheless, 
the  Commission  may  very  well  rec- 
ommend changes  that  eliminate  waste 
or  duplication  and  increase  the  per- 
formance and  effectiveness  of  the  intel- 
ligence community.  We  need  an  inde- 
pendent review  at  this  time,  to  scrub 
the  existing  structure  and  provide  both 
the  Congress  and  the  public  with  assur- 
ances that  the  intelligence  organiza- 
tion and  activities  we  support  are  con- 
sistent with  our  great  Nation's  values, 
budgets,  and  interests.  I  have  no  doubt 
that  the  intelligence  community  will 
pass  this  test  and  emerge  with  renewed 
public  and  congressional  support. 

I  hope  that  my  colleagues,  the  ad- 
ministration and  the  public  will  review 
the  bill  and  comment  on  it  so  that  we 
can  make  any  needed  changes  or  im- 
provement prior  to  the  time  the  intel- 
ligence authorization  bill  comes  to  the 
floor  of  the  Senate.  It  would  be  my  in- 
tention, and  I  know  that  of  our  distin- 
guished chairman  and  the  distin- 
guished Senator  from  Florida,  to  offer 
this  bill  as  an  amendment  to  the  intel- 
ligence authorization  bill  at  that  time. 
Mr.  President,  in  closing.  I  ask  unan- 
imous consent  that  a  letter  I  wrote  to 


the  President  on  this  topic  last  month 
be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

U.S.  SENATE, 

May  19.  1994. 
The  President. 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  I  am  writing  today 
to  urge  you  to  consider  establishing  a  Presi- 
dential Commission  to  review  the  roles,  mis- 
sion, funding  level  and  organizational  struc- 
ture of  the  Central  Intelligence  Agency  as 
well  as  its  integral  role  as  the  lead  agency  in 
the  Intelligence  Community. 

As  you  know,  the  CIA  has  come  undjr  in- 
tense public  scrutiny  as  a  result  of  the  Ames 
case.  My  own  view  is  that  much  of  this  criti- 
cism is  unjustified.  Nevertheless,  this  tragic 
case  has  triggered  many  of  my  colleagues 
(and  their  constituents)  to  pose  construc- 
tively, a  broad  range  of  important  questions, 
not  only  about  the  CIA's  counterintelligence 
practices,  but  more  fundamentally,  the  ap- 
propriate role  of  clandestine  activities  in  a 
world  devoid  of  the  Soviet  threat.  As  I. 
Chairman  DeConcini.  and  others,  support  the 
Intelligence  Authorization  bill  (and  subse- 
quent appropriations)  on  the  floor,  it  would 
be  helpful  to  refer  to  a  decision  by  you  to 
initiate  an  in-depth  study  by  a  Presidential 
Commission. 

For  nearly  a  quarter  of  a  century.  I  have 
worked  with  the  CIA.  Unequivocally.  I  be- 
lieve that  the  CIA  continues  to  play  a  unique 
and  vital  role  in  supporting  U.S.  national  se- 
curity interests.  The  threat  of  nuclear  con- 
nicts  has  diminished,  in  the  wake  of  the  de- 
mise of  the  Soviet  Union,  but  the  dramatic 
collapse  of  that  vast  empire  has  produced  a 
heightened  instability  throughout  not  only 
the  former  Soviet  Union,  but  the  world. 

Further,  as  you  well  know,  in  the  minds  of 
many  the  world  is  more  complex  and  unpre- 
dictable than  it  was  before  the  collapse  of 
the  Soviet  Union.  The  time  for  a  hard  look 
at  the  CIA  is  now.  I  am  confident  that  the 
Agency  will  pass  "the  test."  no  matter  how 
vigorously  examined,  and  that  constructive 
new  ideas,  which  neither  you  nor  I  now  have, 
will  emerge  to  change  and  strengthen  intel- 
ligence. ,  ^        ..       , 
In  recent  years,  other  parts  of  the  national 
security    apparatus    have    undergone     fun- 
damental   reforms.    The    Goldwater-Nichols 
bill   reformed    important   structures   within 
the  Department  of  Defense  and  was  approved 
overwhelmingly  by  both  Houses  of  Congress. 
It  was  enacted  in  1986.  following  vigorous  ef- 
forts by  the  Senate  Armed  Services  Commit- 
tee. Last  Year,  the  Defense  Department  con- 
ducted a  ""bottom-up  review"  in  order  to  as- 
sure that  we  have  an  appropriate  balance  be- 
tween   U.S.    military    objectives    and    force 
structure.  More  recently.  Congress  directed, 
and  you  appointed,  a  panel   to  review  the 
roles  and  missions  of  the  armed  forces.  A 
Presidential  Commission,  however,  is  essen- 
tial in  this  case. 

In  my  view,  an  independent  appraisal  or 
the  Agency,  in  the  context  of  it's  partners, 
would  restore  a  sense  of  confidence  in  the 
Agency  and  in  Congress. 

Congress,  in  its  oversight  capacity,  is  un- 
dertaking, to  a  limited  extent,  its  own  re- 
view; but,  in  my  judgment  would  welcome  an 
independent  analysis.  In  keeping  with  past 
practice,  I  recommend  that  such  a  commis- 
sion be  composed  of  individuals  appointed  by 
yourself  and  the  leaders  of  the  House  and 
Senate  and  be  directed  to  report  back  to  you 
in  less  than  a  year. 


Senator  Boren  and  Senator  Cohen  worked 
very  successfully  with  a  group— with  similar 
objectives— known  as  the  ""Jacobs  Panel." 
Both  Senators,  unsolicited,  support  the  con- 
cept of  your  appointing  a  group  and  suggest 
that  one  or  more  of  the  "Jacobs  Panel"  be 
included  to  achieve  a  measure  of  continuity. 

In  closing,  I  would  urge  that  this  panel  ex- 
amine the  question  of  economic  intelligence, 
for  I  foresee  growing  problems  as  other  na- 
tions are  becoming  more  active  in  this  area 
and  economic  competition  intensifies. 

If  you  support  the  idea  of  a  Presidential 
Commission.  I  would  be  happy  to  offer  an 
amendment  authorizing  such  a  commission 
during  Senate  consideration  of  the  Fiscal 
Year  1995  Intelligence  Authorization  bill.  I 
appreciate  your  consideration  of  this  impor- 
tant issue. 

Respectfully  yours, 

John  Warner. 

Mr.  GRAHAM.  Mr.  President.  I  am 
pleased  to  join  Senators  Warner  and 
DECONCINI  in  introducing  legislation  to 
establish  a  blue  ribbon  commission  on 
the  roles  and  capabilities  of  the  U.S. 
intelligence  community. 

The  purpose  of  this  commission  is  to 
commence  an  analysis  of  the  missions, 
roles,  functions,  and  relationships  of 
the  intelligence  community  and  its  re- 
sponsiveness to  consumers'  needs, 
based  on  the  post-cold  war  environ- 
ment. „  ^ 
With  the  collapse  of  the  Soviet  East- 
em  bloc  we  face  a  dramatically 
changed  world.  Rather  than  one  prin- 
ciple enemy,  we  now  confront  a  world 
where  regional  insUbility  presents  a 
variety  of  threats. 

As  the  world  is  changing,  so  must  our 
approach  to  intelligence  gathering.  We 
must  chart  a  new  course.  The  commis- 
sion which  we  are  today  proposing  will 
play  a  critical  role  in  charting  that 
new  course. 

I  believe,  as  my  colleague  and  friend 
from  'Virginia  has  stated,  this  is  the 
time  to  step  back  to  take  a  long  view 
and  a  fresh  look  at  our  intelligence  pri- 
orities. Where  changes  are  needed  we 
need  to  make  them.  New  thinking  is 
required  and  nothing  is  sacrosanct. 
Most  importantly  in  an  environment  of 
reduced  resources  we  must  match 
means  to  ends. 

Intelligence  is  critical  to  the  secu- 
rity of  our  Nation  and  will  remain  so. 
As  we  reduce  our  defense  spending  the 
role  of  intelligence  becomes  even  more 
critical.  Good  intelligence  is  invalu- 
able, it  can  tell  us  where  the  next 
threat  will  arise  and  how  we  should 
best  deploy  resources  to  address  it. 

I  am  also  well  aware  that  recent 
events,  such  as  the  Ames  spy  case, 
have  focused  a  critical  light  on  the  in- 
telligence community  and  generated 
renewed  concerns  for  an  evaluation. 

Mr.  President  the  time  is  right  for  a 
comprehensive  review.  I  would  like  to 
highlight  three  issues  which  the  com- 
mission will  evaluate  closely: 

First,  the  roles  and  missions  of  the 
intelligence  community  in  terms  of 
providing  support  to  its  traditional 
customers— the  defense  and  foreign  pol- 
icy establishments. 
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Second,  whether  intelligence  efforts 
are  prepared  to  address  emergency 
needs — such  as  increasingly  sophisti- 
cated economic  Intelligence  for  new 
customers. 

Third,  available  requirements  and  re- 
sources— both  human  and  material — 
are  they  properly  watched  and  allo- 
cated within  the  intelligence  commu- 
nity. 

A  particular  concern  is  whether  the 
recruitment,  training,  and  promotion 
policies  of  the  intelligence  community 
will  achieve  the  human  resources  need- 
ed in  a  world  in  which  human  intel- 
ligence capabilities  will  be  increasingly 
required. 

1  am  particularly  concerned  that  at  a 
time  when  I  suspect  that  human  intel- 
ligence, as  distinct  from  technological 
means  of  gathering  intelligence,  will 
assume  greater  importance,  particu- 
larly in  places  in  the  60  emerging  hot 
spots  around  the  world,  that  we  have 
the  capability  to  recruit,  train,  and 
lead  our  humans  who  will  be  providing 
that  human  intelligence. 

The  proposed  commission  would  con- 
sist of  11  members:  seven  appointed  by 
the  President;  one  member  each  ap- 
I)ointed  by  the  Senate  majority  leader 
and  minority  leader;  and  one  member 
each  appointed  by  the  Speaker  of  the 
House  and  the  House  minority  leader. 

This  proposed  commission  would  en- 
sure an  independent  evaluation  with 
executive  and  legislative  branch  col- 
laboration, to  provide  a  review  that 
could  serve  to  strengthen  the  support 
and  refine  the  management  of  these 
vital  capabilities  essential  for  our  na- 
tional security.  The  structure  of  this 
commission  will  ensure  its  independ- 
ence. 

I  look  forward  to  its  creation  and  re- 
ceiving its  recommendations  by  De- 
cember 31,  1996. 

Mr.  President,  1  appreciate  this  time 
and  join  my  colleague  from  Virginia  in 
looking  forward  to  the  creation  and  the 
receipt  of  the  report  of  the  commission 
by  December  31,  1996. 


By    Mrs.    MURRAY    (for    herself, 
Mr.  Hatfield,  Mr.  Gorton.  Mr. 
INOUYE,  and  Mr.  Bradley): 
S.  2259.  A  bill  to  provide  for  the  set- 
tlement of  the  claims  of  the  Confed- 
erated Tribes  of  the  Colville  Reserva- 
tion concerning  their  contribution   to 
the  production  of  hydropower  by   the 
Grand  Coulee  Dam,  and  for  other  pur- 
poses; to  the  Committee  on  Indian  Af- 
fairs. 

GRAND  COULEE  DAM  S^r^TLEMENT  ACT 

•  Mrs.  MURRAY.  Mr.  President,  today 
I  am  proud  to  introduce  the  Confed- 
erated Tribes  of  the  Colville  Reserva- 
tion Grand  Coulee  Dam  Settlement 
Act. 

This  legislation  would  codify  an  his- 
toric agreement  recently  reached  be- 
tween the  Confederated  Tribes  of  the 
Colville  Reservation  and  the  United 
States.  Since  the  Federal  construction 


of  the  Grand  Coulee  Dam.  the  people  of 
Washington  State  and  the  Nation  have 
benefited  greatly  from  the  power  pro- 
duced from  the  waters  of  the  Columbia. 
But  few  have  sacrificed  as  much  for 
these  gains  as  the  Confederated  Tribes 
of  the  Colville  Reservation,  on  whose 
land  the  Grand  Coulee  Dam  was  built. 
This  bill  would  resolve  this  inequity, 
settling  the  tribe's  long-standing 
claims  aigainst  the  United  States  for 
compensation  of  the  reservation  lands 
taken  for  Grand  Coulee  Dam  construc- 
tion and  operation. 

In  1933,  the  Federal  Power  Commis- 
sion granted  a  permit  to  develop  the 
water  resources  at  the  site  that  is  now 
the  Grand  Coulee  Dam  on  the  Columbia 
River  in  Washington  State.  The  dam 
was  to  be  constructed  under  a  Federal 
Power  Act  license,  and  the  tribe  was  to 
receive  annual  payments  for  tribal 
lands  taken  and  used  for  the  produc- 
tion of  power.  The  tribe  testified  before 
Congress,  that  their  best  lands  would 
be  lost  and  their  ability  to  fish  would 
be  destroyed.  The  Secretary  of  the  In- 
terior, Harold  Ickes,  supported  the 
tribes,  affirming  that  they  should  be 
compensated  according  to  the  power 
produced  by  the  dam. 

Even  so,  when  the  United  States 
completed  the  dam  and  began  produc- 
ing electricity  in  1942,  the  tribe  re- 
ceived nothing  for  its  contribution  to 
the  production  of  electricity. 

The  tribe  then  commenced  to  pursue 
its  claim  in  the  Federal  courts.  For  al- 
most 50  years— nearly  a  generation— 
the  tribe  filed  claims  litigation  seeking 
compensation.  The  tribe  first  brought 
suit  against  the  United  States  under 
the  1946  Indian  Claims  Commission  Act 
for  the  taking  of  its  property  and  the 
use  of  its  lands.  Finally,  in  1992,  the 
Court  of  Appeals  for  the  Federal  Cir- 
cuit reversed  a  previously  dismissed 
claim,  thereby  opening  the  door  for 
settlement  negotiations  between  the 
tribe,  the  Justice  Department,  and  the 
Bonneville  Power  Administration 
[BPA]  to  begin. 

The  settlement  agreement  nego- 
tiated between  the  United  States  and 
the  tribe  is  a  fair,  equitable,  and  final 
settlement  for  tribal  compensation 
claims.  Over  6  months  of  negotiations, 
representatives  of  the  Department  of 
Justice,  the  Department  of  Interior, 
and  the  BPA  agreed  with  the  Colville 
Tribe  on  the  Settlement  Agreement 
represented  by  this  act. 

The  purposes  of  this  act  are  as  fol- 
lows. First,  to  approve  and  ratify  the 
Settlement  Agreement  entered  to  by 
the  United  States  and  the  Confederated 
Tribes  of  the  Colville  Reservation  in 
Washington  State.  And  second,  to  di- 
rect the  BPA  to  carry  out  payment  ob- 
ligations under  the  Settlement  Agree- 
ment. 

Under  the  Settlement  Agreement, 
the  United  States  has  agreed  to  pay  $53 
million  to  the  tribe  as  settlement  for 
past  unpaid  annual  charges.  The  BPA 


will  pay  the  tribe  an  annual  payment 
for  the  continued  use  of  reservation 
lands.  The  first  payment  will  be  for 
$15.25  million  and  will  be  made  by 
March  1.  1996.  Additional  payments  will 
be  subject  to  a  formula  set  forth  in  the 
agreement.  These  payments  will  fluc- 
tuate according  to  the  amount  of 
power  produced  annually  at  the  Grand 
Coulee  Dam  and  BPA's  average  sale 
price  for  power. 

Mr.  President.  The  Confederated 
Tribes  of  the  Colville  Reservation  have 
contributed  greatly  to  the  success  of 
my  region  of  the  country,  and  will  con- 
tinue to  do  so  for  many  generations  to 
come.  It  is  time  for  the  United  States 
to  recognize  the  contributions  that 
have  been  made.  Therefore,  it  is  with 
conviction  that  I  urge  my  colleagues  to 
vote  with  me  for  passage  of  this  act. 
Thank  you. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  statement  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  2259 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TFFLE. 

This   Act   may   be   cited   as   the   "Confed- 
erated  Tribes   of   the   ColvUle    Reservation 
Grand  Coulee  Dam  Settlement  Act". 
SEC.  2.  DEFINmONS. 

As  used  in  this  Act: 

(1)  ADMINISTRATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  Bon- 
neville Power  Administration; 

(2)  Bonneville  power  administration.— 
The  term  "Bonneville  Power  Administra- 
tion" means  the  Bonneville  Power  Adminis- 
tration of  the  Department  of  Energy  or  any 
successor  affency,  corporation,  or  entity  that 
markets  power  produced  at  the  Dam. 

(3)  Dam.— The  term  "Dam"  means  the 
Grand  Coulee  Dam— 

(A)  operated  by  the  Bureau  of  Reclamation 
of  the  Department  of  the  Interior,  and 

(B)  with  respect  to  which  power  is  mar- 
keted by  the  Bonneville  Power  Administra- 
tion of  the  Department  of  Energy. 

(4)  Confederated  tribes  v.  united 
states —The  term  "Confederated  Tribes  v. 
United  States"  means  the  case  pending  be- 
fore the  United  States  Court  of  Claims  aris- 
ing from  the  claim  filed  with  the  Indian 
Claims  Commission  with  the  docket  number 
181-D  ihat^ 

(A)  was  transferred  to  the  United  States 
Court  of  Claims  pursuant  to  the  Federal 
Courts  Improvement  Act  of  1982  (96  Stat.  25) 
as  Confederated  Tribes  v.  United  States  (20 
CI.  Ct.  31): 

(B>  with  respect  to  which  an  appeal  was 
filed  in  the  United  States  Court  of  Appeals. 
Federal  Circuit  (964  F.2d  1102)  (Fed.  Cir.  1992): 
and 

(C)  on  the  basis  of  the  appeal,  was  re- 
manded in  part  by  the  United  States  Court 
of  Appeals  to  the  United  States  Court  of 
Claims. 

(5)  Minor.— The  term  "minor"  means  a 
child  who  has  not  attained  the  age  of  18. 

(6)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(7)  Settlement  agreement,— The  term 
"Settlement  Agreement"  means  the  Settle- 
ment Agreement  entered  into  between  the 


United  States  and  the  Confederated  Tribes  of 
the  Colville  Reservation,  signed  by  the  Unit- 
ed States  on  April  21.  1994.  and  by  the  Tribe 
on  April  16.  1994.  to  settle  the  claims  of  the 
Tribe  under  Confederated  Tribes  v.  United 
States. 

(8)  Tribe. — "Tribe"  means  the  Confed- 
erated Tribes  of  the  Colville  Reservation,  a 
federally  recognized  Indian  tribe. 

SEC.  3.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  the  follow- 
ing; 

(1)  An  action  by  the  Confederated  Tribes  of 
the  Colville  Reservation  against  the  United 
SUtes  is  pending  before  the  United  States 
Court  of  Federal  Claims. 

(2)  In  such  action,  the  Tribe  seeks  to  re- 
cover damages  under  section  2(5))  of  the  of 
the  Indian  Claims  Commission  Act  (60  SUt. 
1050  (formerly  25  U.S.C.  70a(5))  relating  to 
fair  and  honorable  dealings. 

(3)  Although  the  matter  that  is  the  subject 
of  such  action  is  in  dispute,  the  potential  li- 
ability of  the  United  Stales  is  substantial. 

(4)  The  claim  filed  by  Tribe  with  respect  to 
such  action  alleges  that^ 

(A)  after  the  construction  of  the  Grand 
Coulee  Dam.  the  United  States  has  used  land 
located  in  the  Colville  Reservation  in  con- 
nection with  the  generation  of  electric 
power; 

(B)  the  United  States  will  continue  to  use 
such  land  during  such  time  as  the  Grand 
Coulee  Dam  produces  power;  and 

(C)  the  United  SUtes  has  promised  to  pay 
the  Tribe  for  the  use  referred  to  in  subpara- 
graph (A),  but  has  failed  to  make  such  pay- 
ment. 

(4)  After  years  of  litigation,  the  United 
States  has  negotiated  a  Settlement  Agree- 
ment with  the  Tribe  that  was  signed  by  the 
appropriate  officials  of  the  Department  of 
Justice,  the  Bonneville  Power  Administra- 
tion, and  the  Department  of  the  Interior. 

(5)  The  Settlement  Agreement  is  contin- 
gent on  the  enactment  of  enabling  legisla- 
tion to  approve  and  ratify  the  Settlement 
Agreement. 

(6)  Upon  the  enactment  of  this  Act,  the 
Settlement  Agreement  will— 

(A)  provide  mutually  agreeable  compensa- 
tion for  the  past  use  (as  determined  under 
such  Agreement)  of  land  of  the  Colville  Res- 
ervation in  connection  with  the  generation 
of  electric  power  at  Grand  Coulee  Dam; 

(B)  establish  a  method  to  ensure  that  the 
Tribe  will  be  compensated  for  future  use  (as 
determined  under  such  Agreement)  of  land  of 
the  Colville  Reservation  in  the  generation  of 
electric  power  at  Grand  Coulee  Dam;  and  ap- 
proved; and 

(C)  settle  the  claims  of  the  Tribe  against 
the  United  States  brought  under  the  Indian 
Claims  Commission  Act. 

(b)  PURPOSES.— The  purposes  of  this  Act 
are  as  follows: 

(1)  To  approve  and  ratify  the  Settlement 
Agreement  entered  into  by  the  United  States 
and  the  Tribe. 

(2)  To  direct  the  Bonneville  Power  Admin- 
istration to  carry  out  the  obligations  of  the 
Bonneville  Power  Administration  under  the 
Settlement  Agreement. 

SEC.  4.  APPROVAL,  RATIFICATION  AND  IMPLE- 
MENTATION OF  SETTLEMENT 
AGREEMENT. 

(a)  In  GENERAL— The  Settlement  Agree- 
ment is  hereby  approved  and  ratified. 

(b)  Duties  of  the  Bonneville  Power  Ad- 
ministration.—The  Bonneville  Power  Ad- 
ministration shall— 

(1)  on  an  annual  basis,  make  payments  to 
the  Tribe  in  a  manner  consistent  with  the 
Settlement  Agreement;  and 


(2)  carry  out  any  other  obligation  of  the 
Bonneville  Power  Administration  under  the 
Settlement  Agreement. 

(c)  Implementation  of  Settlement 
Agreement.— 

(1)  In  general— In  a  manner  consistent 
with  the  negotiated  terms  of  the  Settlement 
Agreement,  the  United  States  shall  join  in 
the  motion  that  the  Tribe  has  agreed  to  file 
in  Confederated  Tribes  of  Colville  Reserva- 
tion V.  United  States,  for  the  entry  of  a  com- 
promise final  judgment  in  the  amount  of 
$53,000,000.00. 

(2)  Re(3Uirements  for  payment.— The 
United  States  shall  pay  the  amount  specified 
in  paragraph  (1)  from  funds  appropriated  pur- 
suant to  section  1304  of  title  31.  United 
States  Code.  The  amount  paid  as  a  judgment 
may  not  be  not  reimbursed  by  the  Bonneville 
Power  Administration. 

SEC.    5.    DISTRIBUTION    OF    THE    SETTLEMENT 
FUNDS. 

(a)  Lump  Sum  Payment.— The  payment 
made  under  section  4(c)(1)  (including  any  in- 
terest that  accrues  on  the  payment)  shall  be 
deposited  by  the  Secretary  of  the  Treasury 
in  a  trust  fund  established  for  the  Tribe  pur- 
suant to  of  Public  Law  93-134  (25  U.S.C.  1401 
et  seq.)  for  use  by  the  tribal  governing  body 
of  the  Confederated  Tribes  of  the  Colville 
Reservation,  pursuant  to  a  distribution  plan 
developed  by  the  Tribe  and  approved  by  the 
Secretary  of  the  Interior  pursuant  to  section 
3  of  Public  Law  9a-134  (25  U.S.C.  1403).  except 
that^ 

(1)  under  the  distribution  plan  developed 
pursuant  to  this  subsection  any  payment  to 
be  made  to  a  minor  shall  be  held  by  the  Unit- 
ed States  in  trust  for  the  minor  until  the 
later  of— 

(A)  the  date  the  minor  attains  the  age  of 
18:  or 

(B)  the  date  of  graduation  of  the  secondary 
school  class  with  respect  to  which  the  minor 
is  scheduled  to  be  a  member:  and 

(2)  the  Secretary  may,  pursuant  to  regula- 
tions prescribed  by  the  Secretary  relating  to 
the  administration  of  the  Bureau  of  Indian 
Affairs,  authorize  the  emergency  use  of  trust 
funds  for  the  benefit  of  a  minor. 

(b)  ANNUAL  Payments.— In  addition  to  the 
lump  sum  payment  described  in  subsection 
(a),  the  appropriate  official  of  the  Federal 
Government  shall  make  annual  payments  di- 
rectly to  the  Tribe  in  accordance  with  the 
Settlement  Agreement.  The  Tribe  may  use 
any  amount  received  as  an  annual  payment 
under  this  subsection  in  the  same  manner  as 
the  Tribe  may  use  any  other  income  received 
by  the  Tribe  from  the  lease  or  sale  of  natural 
resources. 

SEC.  6.  REPAYMENT  CREDIT. 

(a)  In  General.— Beginning  with  fiscal 
year  2000.  and  ending  at  the  end  of  the  last 
fiscal  year  during  which  the  Tribe  receives 
an  annual  payment  pursuant  to  the  Settle- 
ment Agreement,  the  Administrator  shall 
deduct  from  the  interest  payable  to  the  Sec- 
retary of  the  Treasury  from  net  proceeds  (as 
defined  in  section  13(b)  of  the  Federal  Colum- 
bia River  Transmission  System  Act  (16 
U.S.C.  838(b))  an  amount  equal  to  26  percent 
of  the  payment  made  to  the  Tribe  for  the  im- 
mediately preceding  fiscal  year. 

(b)  Credit  of  interest.— 

(1)  In  general— Each  deduction  made 
under  this  section  shall — 

(A)  be  credited  to  the  amount  of  interest 
payments  that  would  otherwise  be  payable 
by  the  Administrator  to  the  Secretary  of  the 
Treasury  during  the  fiscal  year  in  which  the 
deduction  is  made;  and 

(B)  be  allocated  on  a  pro  rata  basis  to  all 
interest  payments  on  debt  associated  with 


the  generation  function  of  the  Federal  Co- 
lumbia River  Power  System  that  are  payable 
during  the  fiscal  year  specified  in  subpara- 
graph (A). 

(2)  Special  allocation  rule— If,  for  any 
fiscal  year  a  deduction  calculated  pursuant 
to  paragraph  (1)  would  be  greater  than  the 
amount  of  interest  due  on  debt  associated 
with  the  generation  function  described  in 
paragraph  (1)(B)  for  such  fiscal  year,  the 
amount  by  which  the  deduction  exceeds  the 
interest  due  on  debt  associated  with  the  gen- 
eration function  shall  be  allocated  on  a  pro 
rata  basis  as  a  credit  for  the  payment  of  any 
other  interest  that  is  payable  by  the  Admin- 
istrator by  the  Secretary  for  such  fiscal 
year. 

SEC.  7.  MISCELLANEOUS  PROVISIONS. 

(a)  Liens  and  Forfeitures —Funds  paid  or 
deposited  to  the  credit  of  the  Tribe  pursuant 
to  the  Settlement  Agreement  or  this  Act. 
any  interest  or  investment  income  earned  or 
received  on  such  funds,  any  payment  author- 
ized by  the  Tribe  or  the  Secretary  of  the  In- 
terior to  be  made  from  such  funds  to  mem- 
bers of  the  Tribe,  and  any  interest  or  invest- 
ment income  earned  on  any  such  payment 
earned  or  received  and  deposited  in  a  trust 
pursuant  to  this  section  for  a  member  of  the 
Tribe,  may  not  be  subject  to  any  levy,  execu- 
tion, forfeiture,  garnishment,  lien,  encum- 
brance, seizure,  or  taxation  by  the  Federal 
Government  or  a  State  or  political  subdivi- 
sion of  a  State. 

(b)  Eligibility  for  Federal  and  Feder- 
ally Funded  Programs —None  of  the  funds 
described  in  subsection  (a)  may  be  treated  as 
income  or  resources  or  otherwise  used  as  the 
basis  for  denying  or  reducing  the  financial 
assistance  or  other  benefits  to  which  the 
Tribe,  a  member  of  the  Tribe,  or  a  household 
of  the  Tribe  would  otherwise  be  entitled 
under  the  Social  Security  Act  (42  U.S.C.  301 
et  seq.)  or  any  program  of  the  Federal  Gov- 
ernment or  program  that  receives  assistance 
from  the  Federal  Government. 

(c)  TRUST  Responsibility.— This  Act  and 
the  Settlement  Agreement  may  not  be  con- 
strued to  affect  the  trust  responsibility  of 
the  United  States  to  the  Tribe  or  to  any  of 
the  members  of  the  Tribe.* 


ADDITIONAL  COSPONSORS 

S.  373 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  S.  373.  a  bill  to  amend  title  17.  Unit- 
ed States  Code,  to  modify  certain  rec- 
ordation and  registration  require- 
ments, to  establish  copyright  arbitra- 
tion royalty  panels  to  replace  the 
Copyright  Royalty  Tribunal,  and  for 
other  purposes. 

S.  1037 

At  the  request  of  Mrs.  Murray,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  DORGAN]  was  added  as  a  co- 
sponsor  of  S.  1037,  a  bill  to  amend  the 
Civil  Rights  Act  of  1991  with  respect  to 
the  application  of  such  Act. 

S.  1063 

At  the  request  of  Mr.  Mack,  his  name 
was  added  as  a  cosponsor  of  S.  1063,  a 
bill  to  amend  the  Employee  Retire- 
ment Income  Security  Act  of  1974  to 
clarify  the  treatment  of  a  qualified 
football  coaches  plan. 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Oklahoma 
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[Mr.  NiCKLES]  was  added  as  a  cosponsor 
of  S.  1063,  supra. 

S.  1326 

At  the  request  of  Mr.  CAMPBELL,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
1326.  a  bill  to  establish  a  forage  fee  for- 
mula on  lands  under  the  jurisdiction  of 
the  Department  of  Agriculture  and  the 
Department  of  the  Interior. 

S.  1539 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley]  and  the  Senator  from  Alas- 
ka [Mr.  MURKOWSKi]  were  added  as  co- 
sponsors  of  S.  1539,  a  bill  to  require  the 
Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  Franklin 
Delano  Roosevelt  on  the  occasion  of 
the  50th  anniversary  of  the  death  of 
President  Roosevelt. 

S.   I80S 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  1806,  a  bill  to  amend  title 
10,  United  States  Code,  to  eliminate 
the  disparity  between  the  periods  of 
delay  provided  for  civilian  and  military 
retiree  cost-of-living  adjustments  in 
the  Omnibus  Budget  Reconciliation 
Act  of  1993. 

S.  2120 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Craig),  the  Senator  from  Virginia  [Mr. 
ROBB],  the  Senator  from  Nebraska  [Mr. 
EXONI,  the  Senator  from  South  Dakota 
[Mr.  Daschle],  and  the  Senator  from 
Montana  [Mr.  Burns]  were  added  as  co- 
sponsors  of  S.  2120,  a  bill  to  amend  and 
extend  the  authorization  of  appropria- 
tions for  public  broadcasting,  and  for 
other  purposes. 

S.  2178 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  S.  2178.  a  bill  to  provide  a 
program  of  compensation  and  health 
research  for  illnesses  arising  from  serv- 
ice in  the  Armed  Forces  during  the 
Persian  Gulf  War. 

S.  2231 

At  the  request  of  Mr.  Bingaman.  the 
name  of  the  Senator  from  California 
[Mrs.  Felnstein)  was  added  as  a  co- 
sponsor  of  S.  2231.  a  bill  to  amend  the 
Federal  Water  Pollution  Control  Act 
(commonly  known  as  the  "Clean  Water 
Act")  to  authorize  appropriations  for 
each  of  fiscal  years  1994  through  2001 
for  the  construction  of  wastewater 
treatment  works  to  provide  water  pol- 
lution control  in  or  near  the  United 
States-Mexico  border  area,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  IM 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato]  and  the  Senator  from 
West  Virginia  [Mr.  Rockefeller]  were 
added  as  cospHjnsors  of  Senate  Joint 
Resolution  184,  a  joint  resolution  des- 


ignating September  18,  1994,  through 
September  24.  1994.  as  "Iron  Overload 
Diseases  Awareness  Week." 

SENATE  .lOINT  KE.SOLUTION  198 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Montana  [Mr.  Burns],  the  Senator 
from  New  York  [Mr.  D'Amato],  and  the 
Senator  from  Nebraska  [Mr.  Exon] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  198,  a  joint  resolution 
designating  1995  as  the  "Year  of  the 
Grandparent." 

senate  concurrent  RESOLUTION  88 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  66.  a 
concurrent  resolution  to  recognize  and 
encourage  the  convening  of  a  National 
Silver  Haired  Congress. 

SENATE  RE.SOLUTION  70 

At  the  request  of  Mr.  McCONNELL,  his 
name  was  withdrawn  as  a  cosponsor  of 
Senate  Resolution  70.  a  resolution  ex- 
pressing the  sense  of  the  Senate  re- 
garding the  need  for  the  President  to 
seek  the  advice  and  consent  of  the  Sen- 
ate to  the  ratification  of  the  United 
Nations  Convention  on  the  Rights  of 
the  Child. 

SENATE  RESOLUTION  185 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  and  the 
Senator  from  Alaska  [Mr.  MURKOWSKl] 
were  added  as  cosponsors  of  Senate 
Resolution  185.  a  resolution  to  con- 
gratulate Phil  Rizutto  on  his  induction 
into  the  Baseball  Hall  of  Fame. 


AMENDMENTS  SUBMITTED 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT 
F'OR  FISCAL  YEAR  1995 


KERRY  (AND  OTHERS) 
AMENDMENT  NO.  2127 

Mr.  KERRY  (for  himself.  Mr.  Gregg. 
Mr.  Bumpers,  and  Mr.  Lautenberg) 
proposed  an  amendment  to  the  bill 
(H.R.  4506)  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1995. 
and  for  other  purposes;  as  follows: 

On  pa^e  40,  between  lines  21  and  22.  insert 
the  followin^r: 

SEC.   502.   TERMINATION   OF  ADVA-NCKD   LIQUID 
METAL  REACTOR  PR(K;HAM. 

(a)  Termination.— Except  as  provided  in 
subsection  (b).  funds  appropriated  under  this 
Act  may  not  be  obligated  or  expended  for 
purposes  of  the  Advanced  Liquid  Metal  Reac- 
tor/Inteffral  Fast  Reactor  (ALMR/IFR)  pro- 
(rram. 

(b)  Termination  Costs.— Funds  appro- 
priated under  this  Act  for  the  Advanced  Liq- 
uid   Metal    Reactor/Inte^al    Fast    Reactor 


(ALMR'IFR)  program  may  be  obligated  and 
e.xpendcd  for  that  program  or",;  for  payment 
of  the  costs  associated  with  the  immediate 
termination  of  the  program  beginning  in  fis- 
cal year  1995. 


HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  2128 

Mr.  HARKIN  (for  himself,  Mr.  Jef- 
fords. Mr.  Lautenberg.  Mr.  Feingold. 
Mr.  AKAKA,  Mrs.  Boxer.  Mr.  Campbell. 
Mr.  Wellstone,  Mr.  DeConcini,  Mr. 
Kohl,  and  Mr.  Roth)  proposed  an 
amendment  to  the  bill  H.R.  4506,  supra; 
as  follows: 

On  page  40.  between  lines  21  and  22.  insert 
the  following: 

funding  for  energy  supply,  research  and 
development  activities  relating  to  re- 
newable energy  sources 

Sec  502.  (a)  Reduction  in  appropriation 
FOR  Weapons  activities  for  Atomic  Energy 
Defense.— Notwithstanding  any  other  provi- 
sion of  this  Act.  the  amount  appropriated  in 
title  III  of  this  Act  under  the  heading 
■ATOMIC  Energy  Defense  Activi- 
ties Weapons  Activities"  is  hereby  reduced 
by  $33,042,000. 

(b)  Increase  in  appropriation  for  Energy 
SUPPLY.  Research  and  Developme.nt  Activi- 
ties.—Notwithstanding  any  other  provision 
of  this  Act.  the  amount  appropriated  in  title 
III  of  this  Act  under  the  heading  "Energy 
Supply.  Research  and  Development  Activi- 
ties" is  hereby  increased  by  S33.042.000. 

(c)  AVAILABILITY  OF  FUNDS.— Of  the  funds 
appropriated  in  title  III  of  this  Act  under  the 
heading  "Energy  Supply.  Research  and  De- 

VELOP.MENT  ACTIVITIES"— 

(1)  not  less  than  $94,400,000  shall  be  avail- 
able for  photovoltaic  energy  systems  (of 
which  $93,400,000  shall  be  available  for  oper- 
ating expenses  and  $1,000,000  shall  be  avail- 
able for  capital  equipment); 

(2)  not  less  than  $33,293,000  shall  be  avail- 
able for  solar  thermal  energy  systems  (of 
which  $33,593,000  shall  be  available  for  oper- 
ating expenses  and  $700,000  shall  be  available 
for  capital  equipment); 

(3)  not  less  than  $51,710,000  shall  be  avail- 
able for  wind  energy  systems  (of  which 
$50,710,000  shall  be  available  for  operating  ex- 
penses and  $1,000,000  shall  be  available  for 
capital  equipment); 

(4)  not  less  than  $13,129,000  shall  be  avail- 
able for  international  solar  energy  programs; 

(5)  not  less  than  $4,700,000  shall  be  avail- 
able for  resource  assessment  (of  which 
$4,300,000  shall  be  available  for  operating  ex- 
penses and  $400,000  shall  be  available  for  cap- 
ital equipment); 

(6)  not  less  than  $9,460,000  shall  be  avail- 
able for  solar  and  renewable  energy  program 
direction;  and 

(7)  not  less  than  $14,000,000  shall  be  avail- 
able for  hydrogen  research. 


BURNS  AMENDMENT  NO.  2129 

Mr.  JOHNSTON  (for  Mr.  Burns)  pro- 
posed an  amendment  to  the  bill  H.R. 
4506,  supra;  as  follows: 

On  page  18.  line  19  insert  the  following  be- 
fore the  period: 

"Provided  further.  That  within  the  funds 
made  available  in  this  Act  for  the  Water 
Management  and  Conservation  Program. 
$300.0(X)  shall  be  available  for  any  western  re- 
gional drought  mitigation  center  located 
within  the  Great  Plains  Region  through  a 
competitive  grant  process." 


June  30,  1994 

NICKLES  AMENDMENT  NO.  2130 
Mr.    JOHNSTON    (for    Mr.    Nickles) 
proposed    an    amendment    to    the    bill 
H.R.  4506,  supra;  as  follows; 

At  the  end  of  the  sentence  on  page  22.  line 
7.  after  the  word  "Act",  insert  the  following 
new  provision— 

•Provided  further.  That  within  funds  avail- 
able for  hydrogen  research.  $250,000  shall  be 
made  available  to  an  institution  where  ex- 
pertise in  electrochemical  (fuel  cells), 
thermochemical  and  photochemical  reac- 
tions for  hydrogen  production  may  be  syner- 
gistically  studied  and  the  application  to  gas 
storage  and  alternate  vehicle  technology 
may  be  integrated." 
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CHAFEE  AMENDMENT  NO.  2136 

Mr.  JOHNSTON  (for  Mr.  Chafee)  pro- 
posed an  amendment  to  the  bill  H.R. 
4506.  supra;  as  follows: 

On  page  9.  line  15.  before  the  "  :  ".  insert 
the  following:  "Allendale  Dam.  Rhode  Island. 
$67,500". 


KEMPTHORNE  AMENDMENT  NO. 
2131 

Mr.  JOHNSTON  (for  Mr. 

Kempthorne)  proposed  an  amendment 
to  the  bill  H.R.  4506.  supra;  as  follows: 

On  page  22.  line  7.  insert  before  the  period 
the  following:  :  Provided  further.  That  not 
less  than  $1,500,000  shall  be  available  for  hy- 
dropower  research  and  development,  of 
which  $1,000,000  shall  be  available  under  the 
Advanced  Hydropower  Turbine  program  for 
design  activities  conducted  and  funded  joint- 
ly by  the  Secretary  of  Energy  and  one  or 
more  appropriate  entities  from  the  private 
sector  for  an  energy -efficient  turbine  that 
reduces  the  environmental  impact  on  fish 
species. 


DOMENICI  AMENDMENT  NO.  2132 
Mr.   JOHNSTON   (for   Mr.   DOMENICI) 
proposed    an    amendment    to    the    bill 
H.R.  4506.  supra;  as  follows: 

On  page  17.  at  the  end  of  line  13.  delete  the 
period  after  the  word  "Act"  and  add  the  fol- 
lowing new  proviso:  ":  Provided  further.  That 
of  the  total  appropriated.  $4,827,000  shall  be 
available  for  transfer  to  the  State  of  New 
Mexico  Irrigation  Works  Construction  Fund 
for  settlement  of  all  claims  associated  with 
Costilla  Dam". 


LAUTENBERG  (AND  BRADLEY) 
AMENDMENT  NO.  2137 

Mr.  JOHNSTON  (for  Mr.  LAUTENBERG 
and  Mr.  Bradley)  proposed  an  amend- 
ment to  the  bill  H.R.  4506.  supra;  as  fol- 
lows: 

On  page  21.  line  25.  after  "expended"  in- 
sert: 

".  of  which  $45,000,000  is  to  initiate  con- 
struction of  the  Tokamak  Physics  Experi- 
ment (TPX)  at  the  Princeton  Plasma  Physics 
Laboratory,  subject  to  subsequent  enact- 
ment into  law  of  specific  authorizing  legisla- 
tion." 


an  amendment  to  the  bill  H.R.  4506. 
supra;  as  follows: 

On  page  16.  line  2  insert  the  following  be- 
fore the  period: 

":  Provided  further.  That  of  the  funds  ap- 
propriated for  general  investigations.  $50,000 
is  provided  for  the  Lewis  and  Clark  Rural 
Water  System.  South  Dakota  feasibility 
study". 


FORD  AMENDMENT  NO.  2133 
Mr.  JOHNSTON  (for  Mr.  FORD)  pro- 
posed an  amendment  to  the  bill  H.R. 
4506.  supra;  as  follows: 
On  page  14,  after  line  8.  add  the  following: 
Sec.  102.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  shall  not 
collect  fees  at  boat  launching  ramps  located 
in      undeveloped      or      lightly      developed 
shorelands  with  minimum  security  and  illu- 
mination. 


DOLE  AMENDMENT  NO.  2134 

Mr.  HATFIELD  (for  Mr.  DOLE)  pro- 
posed an  amendment  to  the  bill  H.R. 
4506.  supra;  as  follows: 

On  page  16.  line  2.  insert  the  following  be- 
fore the  period:  ";  Provided  further.  That  of 
the  funds  appropriated  for  General  Investiga- 
tions. $500,000  is  provided  for  the  Wichita, 
Kansas.  Equus  Beds  project". 

LEVIN  AMENDMENT  NO.  2135 
Mr.  JOHNSTON  (for  Mr.  Levin)  pro- 
posed an  amendment  to  the  bill  H.R. 
4506.  supra;  as  follows: 

Page  3,  between  lines  21  and  22  insert  the 
following:  "Grand  Marais  Harbor,  Michigan. 
$100,000";. 


STEVENS  (AND  OTHERS) 
AMENDMENT  NO.  2138 

Mr.  STEVENS  (for  himself,  Mr. 
INOUYE,  and  Mr.  MURKOWSKi)  proposed 
an  amendment  to  the  bill  H.R.  4506, 
supra;  as  follows: 

At  the  end  of  the  Committee  amendment 
on  page  32  insert  the  following: 

•Provided,  The  Secretary  may  expend  up  to 
$25  million  in  unobligated  funds  for  the  for- 
mulation and  implementation  of  a  program 
to  provide  Alaska  villages  with  reliable  and 
affordable  electrical  generation  systems, 
and.  notwithstanding  any  other  provision  of 
law.  may  use  any  such  unobligated  funds  to 
provide  fuel  for  electrical  generation,  at 
market  prices  to  any  village  in  Alaska  that 
is  unable  to  obtain  such  fuel  from  commer- 
cial vendors:  Provided  further,  that  the  State 
of  Alaska  will  provide  a  dollar-for-dollar 
match  of  the  Federal  share." 


WELLSTONE  (AND  JEFFORDS) 
AMENDMENT  NO.  2139 

Mr.  WELLSTONE  (for  himself  and 
Mr.  JEFFORDS)  proposed  an  amendment 
to  the  bill  H.R.  4506,  supra;  as  follows: 

On  page  22,  line  5,  insert  after  "distribu- 
tion activities:"  the  following:  •'Provided  fur- 
ther. That  from  available  funds  appropriated 
under  this  Act.  but  not  from  any  funds  ap- 
propriated for  the  Solar  and  Renewable  En- 
ergy Programs,  not  less  than  $90,000,000  shall 
be  expended  for  photovoltaic  energy  systems 
(of  which  $89,000,000  shall  be  for  operating  ex- 
penses and  $1,000,000  shall  be  for  capital 
equipment):  Provided  further.  That  from 
available  funds  appropriated  under  this  Act. 
but  not  from  any  funds  appropriated  for  the 
Solar  and  Renewable  Energy  Programs  not 
less  than  $46,000,000  shall  be  expended  for 
wind  energy  systems  (of  which  $45,000,000 
shall  be  for  operating  expenses  and  $1,000,000 
shall  be  for  capital  equipment):  Provided  fur- 
ther. That  from  available  funds  appropriated 
under  this  Act,  but  not  from  any  funds  ap- 
propriated for  the  Solar  and  Renewable  En- 
ergy Programs,  not  less  than  $12,000,000  shall 
be  expended  for  "hydrogen  research:". 


KEMPTHORNE  (AND  CRAIG) 
AMENDMENT  NO.  2141 

Mr.  KEMPTHORNE  (for  himself  and 
Mr.  Craig)  proposed  an  amendment  to 
the  bill  H.R.  4506,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following:  "It  is  the  sense  of  the  Senate 
that  the  Corps  of  Engineers  shall  not  facili- 
tate or  carry  out  the  draft  or  drawdown 
below  1520  feet  of  Dworshak  Reservoir  until 
such  time  as  the  Corps  of  Engineers  has  com- 
pleted a  study  of  all  possible  alternatives 
and  potential  options  including  environ- 
mental and  economic  analysis  for  the  af- 
fected area,  and  presented  such  report  to  the 
appropriate  committees  of  Congress  and  the 
affected  delegations. 


PRESSLER  (AND  DASCHLE) 
AMENDMENT  NO.  2140 

Mr.   JOHNSTON   (for   Mr.    Pressler 
for  himself  and  Mr.  Daschle)  proposed 


NATIONAL     DEFENSE    AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 


LEVIN  (AND  COHEN)  AMENDMENT 
NO.  2142 

Mr.  LEVIN  (for  himself  and  Mr. 
Cohen)  proposed  an  amendment  to  the 
bill  (S.  2182)  to  authorize  appropria- 
tions for  fiscal  year  1995  for  military 
activities  of  the  Department  of  De- 
fense, for  military  construction,  and 
for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes; 
as  follows: 

On  page  25.  beginning  with  line  4.  strike 
out  all  through  page  26.  line  13. 

On  page  272.  line  16.  strike  out 
"$2,189,858,000"  and  insert  in  lieu  thereof 
"$2,339,858,000". 


WARNER  (AND  OTHERS) 
AMENDMENT  NO.  2143 

Mr.  WARNER  (for  himself,  Mr.  Sar- 
BANES,  Mr.  HARKIN.  Mr.  Cochran.  Mr. 
Gorton.  Mr.  D'Amato,  and  Mr.  Binga- 
man) proposed  an  amendment  to  the 
bill  S.  2182,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill, 
insert  the  following  section; 

SEC.  .  ELIMINATION  OF  DlSPARTrY  BETWEEN 
EFFECTIVE  DATES  FOR  MILrrARY 
AND  CIVILIAN  RETIREE  COST-OF- 
LfVTNG  ADJUSTMENTS  FOR  FISCAL 
YEAR  1995. 

(a)  In  General —The  fiscal  year  1995  in- 
crease in  military  retired  pay  shall  (notwith- 
standing subparagraph  (B)  of  section 
1401a(b)(2)  of  title  10.  United  SUtes  Code) 
first  be  payable  as  part  of  such  retired  pay 
for  the  month  of  March  1995. 

(b)  Definitions.— for  the  purposes  of  sub- 
section (a): 

(1)  The  term  "fiscal  year  1995  increase  in 
military  retired  pay"  means  the  increase  in 
retired  pay  that,  pursuant  to  paragraph  (1)  of 
section  1401a(b)  of  title  10.  United  States 
Code,  becomes  effective  on  December  1.  1994. 
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(2)  The  term  "retired  pay"  includes  re- 
tainer pay. 

(c)  Limitation —subsection  (a)  shall  be  ef- 
fective only  if  there  is  appropriated  to  the 
Department  of  Defense  Military  Retirement 
fund  (in  an  Act  making  appropriations  for 
the  Depsfrtment  of  Defense  for  fiscal  year 
1995  that  is  enacted  before  March  1,  1995) 
such  amount  as  is  necessary  to  offset  in- 
creased outlays  to  be  made  from  that  fund 
during  fiscal  year  1995  by  reason  of  the  provi- 
sions of  subsection  (a). 

(d)  AUTHORIZATION     OF     APPROPRIATIONS  — 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1995  to  the  Department  of  Defense 
Military  Retirement  Fund  the  sum  of 
$376,000,000  to  offset  increased  outlays  to  be 
made  from  that  fund  during  fiscal  year  1995 
by  reason  of  the  provisions  of  subsection  (a). 


of  title  5.  United  States  Code,  or  comparable 
provisions  of  law. 


NUNN  AMENDMENT  NO.  2144 

(Ordered  to  lie  on  the  table.) 

Mr.  NUNN  submitted  an  amendment 

intended  to  be  proposed  by  him  to  the 

bill  S.  2182,  supra;  as  follows: 
On  page  138,  between  lines  11  and  12,  insert 

the  following  new  section; 

SEC.  634.  ELIMINATION  OF  DISPARITY  BETWEEN 
EFFECTIVE  DATt;.S  FOR  MII.IT/VRY 
AND  CIVII.IAN  RETIREE  COST-OF- 
LIVING  AD.nJSTMKNTS. 

(a)  MILITARY  Rktirkment.— Section 
1401a(b)(2)(B)  of  title  10.  United  States  Code, 
is  amended  by  striking  out  clause  (ii)  and  in- 
serting in  lieu  thereof  the  following: 

"(ii)  Fiscal  years  199.5  and  1996.— In  the  case 
of  an  increase  in  retired  pay  that,  pursuant 
to  paragraph  (1).  becomes  effective  on  De- 
cember 1  of  1994  or  1995.  the  initial  month  for 
which  such  increase  is  payable  as  part  of 
such  retired  pay  shall  (notwithstanding  such 
December  1  effective  date)  be  June  of  the  fol- 
lowing year. 

"(iii)  Fiscal  years  1997  and  1999. —In  the 
case  of  an  increase  in  retired  pay  that,  pur- 
suant to  paragraph  (1).  becomes  effective  on 
December  1  of  1996  or  1997.  the  initial  month 
for  which  such  increase  is  payable  as  part  of 
such  retired  pay  shall  (notwithstanding  such 
December  1  effective  dale)  be  April  of  the 
following  year.". 

(b)  Civil  Service  Retirement.— (1)  Not- 
withstanding section  11001  of  Public  Law  103- 
66  (107  Stat.  408:  5  U.S.C.  8340  note),  this  sec- 
tion shall  apply  with  resf>ect  to  any  cost-of- 
living  increase  scheduled  to  take  effect,  dur- 
ing fiscal  years  1995.  1996.  1997.  or  1998. 
under— 

(A)  section  8340(b)  or  8462(b)  of  title  5.  Unit- 
ed States  Code; 

(B)  section  826  or  858  of  the  Foreign  Service 
Act  of  1980;  or 

(C)  section  291  of  the  Central  Intelligence 
Agency  Retirement  Act  (50  U.S.C.  2131). 

(2)  A  cost-of-living  increase  described  in 
paragraph  (1)  shall  not  take  effect— 

(A)  in  the  case  of  each  of  fiscal  years  1995 
and  1996.  until  June  1  of  the  following  year; 
and 

(B)  in  the  case  of  each  of  fiscal  years  1997 
and  1998.  until  April  1  of  the  following  year. 

(3)  Nothing  in  this  section  shall  be  consid- 
ered to  affect  any  determination  relating  to 
eligibility  for  an  annuity  increase  or  the 
amount  of  the  first  increase  in  an  annuity 
under  section  8340  (b)  or  (c)  or  8462  (b)  or  (c) 


NOTICE  OF  HEARING 

subcommittee  on  federal  SERVICES,  POST 
OFFICE.  AND  civil  SERVICE 

Mr.  GLENN.  Mr.  President,  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Federal  Services,  Post  Office, 
and  Civil  Service,  of  the  Committee  on 
Governmental  Affairs,  will  hold  a  hear- 
ing July  20,  1994,  on  Child  Support  En- 
forcement; The  Federal  Role. 

The  hearing  is  scheduled  for  9:30 
a.m..  in  room  342  of  the  Senate  Dirksen 
Office  Building.  For  further  informa- 
tion, please  contact  Rick  Goodman,  at 
224-2254. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
June  30,  beginning  immediately  after 
the  first  vote,  to  report  S.  823,  the  Na- 
tional Wildlife  Refuge  Management 
Act,  as  amended  by  the  committee  at 
the  June  23  full  committee  business 
meeting. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  permitted  to  meet 
today,  Thursday.  June  30,  1994,  at  10 
a.m.,  to  consider  the  Health  Security 
Act  of  1994 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  NUNN.  Mr,  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  June  30,  at  10  a.m.  to 
hold  a  hearing  with  Secretary  of  State 
Christopher  giving  a  foreign  policy 
overview. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  for 
authority  to  meet  on  Thursday,  June 
30,  at  9:30  a.m.,  for  a  nomination  hear- 
ing on  John  Andrew  Koskinen,  to  be 
Deputy  Director  for  Management, 
0MB. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  ON  THE  JUDICIARY 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  June  30,  1994  to  hold  a 
hearing  on  the  nomination  of  Alexan- 
der Williams,  Jr.  of  Maryland,  to  be 
U.S.  district  judge  for  the  district  of 
Maryland. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  on  June  30,  1994,  off 
the  floor  after  a  vote,  for  an  executive 
session  to  consider  the  nominations  of 
Colleen  Jennings-Roggensack,  Judith 
Rubin,  and  Rachel  Worby  to  be  mem- 
bers of  the  National  Council  on  the 
Arts;  Cynthia  Metzler  to  be  an  Assist- 
ant Secretary,  Department  of  Labor; 
Nelba  Chavez  to  be  Administrator, 
Substance  Abuse  and  Mental  Health 
Services  Administration.  Department 
of  Health  and  Human  Services;  Fred- 
eric Schroeder  to  be  Commissioner  of 
the  Rehabilitation  Services  Adminis- 
tration, Department  of  Education; 
Anne  Peterson  to  be  Deputy  Director, 
National  Science  Foundation;  and  John 
Haughton  D'Arms,  Darryl  J.  Gless, 
Ramon  A.  Gutierrez,  Charles  Patrick 
Henry,  Thomas  Cleveland  Holt.  Martha 
Congleton  Howell,  Nicolas  Kanellos. 
Bev  Lindsey,  Robert  Rotbert,  and  Har- 
old K.  Skramstad,  Jr.  to  be  members  of 
the  National  Council  on  the  Human- 
ities. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  June  30.  1994  at  9 
a.m.  to  hold  a  closed  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


June  30,  1994 
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RECESS  UNTIL  FRIDAY,  JULY  1, 
1994  AT  8:20  A.M. 

Mr.  NUNN.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
until  8:20  a.m.,  Friday.  July  1. 

There  being  no  objection,  the  Senate, 
at  12:26  a.m.,  recessed  until  Friday, 
July  1,  1994,  at  8:20  a.m. 


EXPORT  OF  MILITARY  SENSITIVE 
DUAL-USE  TECHNOLOGY 


HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30, 1994 
Mr.  HUNTER.  Mr.  Speaker,  shortly  the 
House  of  Representatives  will  begin  consider- 
ation of  the  Export  Administration  Act  of  1994. 
This  will  be  one  of  the  most  critical  national 
security  votes  of  this  session. 

As  many  of  my  colleagues  are  aware,  the 
House  Foreign  Affairs  Committee  has  reported 
out  H.R.  3927,  whichi  rewrites  our  current  laws 
regarding  the  export  of  militarily  sensitive  dual- 
use  technology.  I  think  it  is  safe  to  say  that 
many  in  the  nonproliferation  community  are 
alarmed  by  the  Foreign  Affairs  Committee  bill. 
In  a  statement  before  the  House  Armed  Serv- 
ices Committee,  Gary  Milhollin,  Director  of  the 
Wisconsin  Project  on  Nuclear  Arms  Control, 
stated,  "The  bill  reported  out  of  the  Foreign 
Affairs  Committee  would  greatly  weaken  exist- 
ing law.  As  I  have  already  said  there  is  abso- 
lutely no  justification  for  that.  In  fact,  the  les- 
son of  Iraq  is  that  controls  need  to  be  stronger 
instead  of  weaker."  Later  in  his  statement  Mr. 
Milhollin  notes,  "At  best,  the  bill  would  allow 
the  United  States  to  control  exports  about  the 
same  way  that  Germany  controlled  them  in 
the  I980's.  The  graphic  I  referred  to  above 
shows  that  German  firms  were  the  main  suf>- 
pliers  of  Iraq's  chemical  weapons,  nuclear 
weapons,  and  long-range  missile  programs." 

There  are  many  problems  with  the  Foreign 
Affairs  Committee  bill;  however,  the  most  glar- 
ing is  that  this  legislation  would  significantly 
reduce  the  authority  of  the  Secretary  of  De- 
fense in  making  determinations  of  what  to 
control  and  his  authority  to  review  license  ap- 
plications. I  would  like  to  remind  my  col- 
leagues that  in  1991  the  Government  Oper- 
ations Committee  held  extensive  hearings  on 
our  export  control  laws  and  specifically  sales 
to  Iraq,  and  Government  Operations  con- 
cluded that,  "U.S.  export  officials  (Commerce 
and  Energy)  transferred  sensitive  U.S.-ongin 
equipment  directly  into  the  hands  of  Iraq's 
bomb  and  missile  makers,  and  did  it  on  behalf 
of  an  exporter  that  was  already  notorious  for 
nuclear  smuggling.  The  export  went  out  at  lop 
speed  even  through  there  was  a  bad  seller,  a 
bad  buyer,  and  a  bad  end  use." 

Mr.  Speaker,  it  is  clear  that  Defense  needs 
more  authority,  not  less. 

Many  in  industry  are  strongly  supportive  of 
the  work  done  by  the  Foreign  Affairs  Commit- 
tee. They  argue  that  the  Department  of  De- 
fense slows  down  the  process  and  that  too 
many  items  are  controlled.  Industry  claims  that 
$10-20  billion  in  sales  and  hundreds  of  thou- 
sands of  jobs  are  lost.  While  I  am  sensitive  to 
these  claims,  I  am  concerned  that  they  may 
be  overstated.  My  colleagues  should  be  aware 
that  in  1992,  96  percent  of  all  manufactured 


exports  left  the  country  without  a  license.  Of 
the  remaining  4  percent  that  required  a  vali- 
dated license,  96  percent  were  approved  for 
export.  According  to  the  Senate  Committee  on 
Governmental  Affairs  the  dollar  value  of  li- 
cense denials  is  about  S700  million,  a  tar  cry 
from  Si  0-20  billion. 

Mr.  Speaker,  we  all  care  about  jobs  but  we 
must  also  consider  that  sales  of  dual-use  tech- 
nology could  cost  our  soldiers  their  lives.  Dur- 
ing consideration  of  the  Export  Administration 
Act,  I  plan  to  offer  several  amendments  re- 
garding the  role  of  the  Secretary  of  Defense 
and  amendments  to  strengthen  the  process 
for  creating  the  Commodity  Control  List.  For 
example,  I  believe  the  Secretary  of  Defense 
should  be  given  the  authority  to  stop  any  ex- 
port that  he  feels  could  be  detrimental  to  U.S. 
national  security.  I  am  not  trying  to  slow  down 
the  process  or  to  hurt  our  businesses'  poten- 
tial to  export.  I  just  want  to  ensure  that  we 
don't  create  another  Iraq. 


We  also  need  to  congratulate  two  other 
schools  in  the  Si)rth  Distnct  which  reached  the 
State  finals.  Ghmsley  High  School  in  Greens- 
boro lost  to  Broughton  High  School  of  Raleigh 
in  the  class  4A  tennis  championships.  In  the 
3A  title  match,  Williams  High  School  of  Bur- 
lington was  defeated  by  T.C.  Roberson  High 
School  of  Sky  land.  We  are  proud  to  say  that 
the  Sixth  District  was  represented  in  the  4A, 
3A,  and  1A-2A  title  contests. 

On  behalf  of  the  citizens  of  the  Sixth  District 
of  North  Carolina,  we  offer  our  congratulations 
to  all  of  the  students,  parents,  faculty,  and 
staff  of  Western  Alamance  High  School  on  the 
tennis  team's  championship,  the  first  State 
title — in  any  sport— for  the  Warriors. 


SIXTH  DISTRICT  HIGH  SCHOOL 
TENNIS  CHAMPIONS 


HON.  HOWARD  COBLE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1994 
Mr.  COBLE.  Mr.  Speaker,  people  who  know 
me  know  that  my  only  athletic  activity  is  ten- 
nis. I  enjoy  playing  the  game  and  watching  the 
game.  That  is  why  I  am  so  proud  to  say  that 
the  Sixth  District  is  the  new  home  of  the  North 
Carolina  class  1A-2A  high  school  tennis 
champions.  In  fact,  the  Sixth  District  had  rep- 
resentatives in  all  three  levels  of  the  State's 
high  school  tennis  championships  this  year. 

On  June  4,  Western  Alamance  High  School 
captured  the  1A-2A  dual  team  tennis  cham- 
pionship with  a  5-4  victory  over  Union  Pines 
High  School.  In  fact,  the  championship  match 
completed  a  pertect  season  for  the  Warriors. 
Western  Alamance,  under  the  guidance  of 
head  coach  Enc  Ratchford,  compiled  a  23-0 
record  this  season.  The  win  also  put  the  only 
mark  on  a  pertect  season  for  Union  Pines 
which  finished  the  year  at  24-1 .  Coach  Ratch- 
ford told  the  Burlington  Times-News: 

We  hit  a  pinnacle  today.  You're  not  going 
to  get  much  better  than  this.  I  don't  know  if 
this  will  ever  happen  again.  I've  enjoyed 
working  with  these  kids  and  they've  got  a 
lot  to  be  proud  of. 

Coach  Ratchford  Is  equally  proud  of  each 
and  every  member  of  the  Western  Alamance 
tennis  team  including,  Kevin  Gobble,  Jason 
Smith,  Jeremy  Madrazo.  Scott  Meyer,  David 
Slade.  Nathan  Raycroft,  Jason  Casidy,  Thom- 
as Sahadi,  Brady  Plummer,  Perry  Bullard. 
Alex  Fitzgerald,  Christopher  Gowin,  Sander 
Pol,  Jan-Jelle  van  Herksen,  and  Jeff  Meyer. 
We  also  offer  our  congratulations  to  athletic  di- 
rector John  Garrison  and  principal  Sam 
Fowler. 


TRIBUTE  TO  JAMES  HILL 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1994 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
salute  a  dedicated  labor  leader,  James  Hill,  on 
the  occasion  of  his  retirement  as  financial  sec- 
retary/treasurer of  Sheet  Metal  Workers  Inter- 
national Association  Local  104. 

James  Hill  has  served  Califomia  and  the 
labor  community  since  his  apprenticeship  with 
Sheet  Metal  Workers  Local  75  in  1958.  Start- 
ing in  1974,  he  has  worked  as  an  executive 
board  member  of  Sheet  Metal  Workers  Local 
309,  including  a  term  as  its  president  in  1976. 
He  has  also  been  appointed  to  the  mechanical 
review  board  and  the  health  services  agency 
for  Santa  Clara  County.  In  addition.  James  Hill 
is  a  delegate  to  the  Santa  Clara  and  San  Be- 
nito Counties  Building  Trades  Council,  and 
has  served  as  a  member  of  the  San  Jose 
Joint  Apprenticeship  Committee  since  1968. 

His  commitment  to  workers  in  the  bay  area 
is  unsurpassed,  and  has  been  recognized  for 
his  advocacy  work  with  numerous  awards 
from  the  Department  of  Apprenticeship  Stand- 
ards. 

Mr.  Speaker,  James  Hill  has  gained  the  ut- 
most respect  and  regard  of  those  with  whom 
he  has  both  worked  with  and  sen/ed.  I  ask  my 
colleagues  to  join  me  in  honoring  this  special 
man  for  his  countless  contributions  to  our 
community. 


SCRAP  TIRES  SHOULD  BE  RECY- 
CLED AND  USED  IN  ROAD  CON- 
STRUCTION 


HON.  DICK  SWm 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30.  1994 
Mr.  SWETT.  Mr.  Speaker,  the  advent  of  the 
automobile  opened  new  vistas  of  opportunity 


•  Th.s  •bullet "  symbol  idencifies  statements  or  insertions  wh.ch  are  not  spoken  by  a  Member  of  the  Senate  on  the  Ooor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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and  freedom  for  Americans  by  giving  them  the 
kind  of  mobility  earlier  generations  could  only 
dream  about.  But  not  all  of  the  consequences 
of  the  age  of  the  automobile  have  been  so 
positive.  For  automobiles  ride  on  tires,  and 
today  we  are  faced  with  a  surplus  tire  stock- 
pile of  between  2  and  3  billion  tires.  Worse 
still,  this  stockpile  grows  by  250  million  each 
year. 

These  tires  pose  a  serious  threat  to  our  en- 
vironment. They  are  bulky  and  fill  up  our  land- 
fills. They  do  not  biodegrade.  They  catch  on 
fire  easily.  They  retain  water  and  create 
breeding  grounds  for  mosquitos.  with  all  the 
consequent  public  health  problems. 

What  is  the  answer  to  this  problem?  The 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1992  [ISTEA]— authored  by  the  Public 
Works  and  Transportation  Committee  on 
which  I  am  proud  to  serve — attempted  to  ad- 
dress this  problem  by  requlnng  that  States 
begin  to  utilize  some  of  these  tires  in  asphalt 
paving  through  the  use  of  a  new  technology 
which  produces  a  material  known  as  rubber- 
ized asphalt,  or  "crumb  rubber." 

The  good  news  is  that  this  new  material  cre- 
ates a  superior  road  surface  which  requires 
less  maintenance  and  will  be  longer  lasting — 
characteristics  which  I  believe  are  important 
since  I  think  it  critical  that  this  country  move  to 
a  lite-cycle  costing  approach  to  road  building. 
The  bad  news  is  that  this  provision  of  ISTEA 
has  not  been  implemented  because  of  a  fund- 
ing ban  inserted  in  recent  transportation  ap- 
propriations bills. 

The  Public  Works  and  Transportation  Com- 
mittee has  attempted  to  resolve  this  policy  im- 
passe in  the  National  Highway  System  bill 
(H.R.  4385)  it  approved,  and  the  full  House 
passed,  earlier  this  year.  The  compromise  lan- 
guage contained  in  H.R.  4385  is  a  sincere  at- 
tempt to  strike  a  reasonable  compromise  on 
this  issue.  None  of  the  contending  parties  are 
entirely  happy  with  the  language  (section  108), 
but  all  are  agreed  that  the  compromise  is  bet- 
ter than  continued  policy  paralysis. 

It  is  my  strong  hope  that  this  compromise 
will  be  reflected  in  the  fiscal  year  1995  trans- 
portation appropriations  conference  report.  I 
urge  my  colleagues  and  the  transportation  ap- 
propriations conferees  to  support  this  workable 
compromise. 


NATIONAL  CHARACTER  COUNTS 
WEEK 


EXTENSIONS  OF  REMARKS 

influences.  These  young  people  often  do  not 
understand  even  the  fundamental  precepts  of 
right  and  wrong.  They  too  often  are  not  sen- 
sitive to  such  qualities  as  respecting  others' 
opinions  and  taking  responsibility  for  their  own 
actions. 

Somewhere  out  there  is  a  youngster  who 
will  soon  come  to  a  crossroads.  There  are 
thousands  like  him  who  will  be  faced  with  the 
critical  decision  of  which  road  to  travel.  And 
despite  the  moves  toward  tougher  justice,  the 
crime  rate  keeps  going  up.  There  is  no  doubt 
that  our  children  are  at  risk,  which  means  that 
our  future  is  at  risk. 

"Character  Counts"  is  a  way  to  put  basic 
good  citizenship  back  into  the  lives  of  our  chil- 
dren. It  incorporates  civics  work  with  kids  to 
provide  a  path  for  personal  growth  and  safety, 
as  well  as  emotional  stability. 

House  Joint  Resolution  366  aims  to  encour- 
age communities,  schools,  and  youth  organi- 
zations to  promote  six  core  elements  of  char- 
acter including  trustworthiness,  respect,  re- 
sponsibility, justice  and  fairness,  caring,  and 
civic  virtue  and  citizenship.  These  six  traits  are 
the  elements  that  we  can  all  agree  are  abso- 
lutely essential  to  good  citizenship  and  a  pro- 
ductive and  satisfying  life. 

The  coalition  will  put  the  issue  of  character 
development  in  the  forefront  of  the  Amencan 
agenda  through  a  wide  vanety  of  grassroots 
activities  built  upon  the  simple  but  profound 
conviction  that  Character  Counts.  The  coalition 
is  built  upon  the  common  ground  of  consen- 
sus ethical  values  that  form  the  foundation  of 
a  democratic  society. 

Character  education  programs  are  currently 
going  on  in  thousands  of  our  schools  across 
the  Nation.  The  intent  is  to  leach  students 
about  these  shared  principles  which  contribute 
to  ethical  behavior  and  good  citizenship.  I  be- 
lieve in  these  positive  efforts  and  feel  that  they 
need  to  be  encouraged. 

Over  48  national  youth  influencing  organiza- 
tions and  30  million  young  people  and  adult 
supporters  already  have  a  belief  and  commit- 
ment in  "Character  Counts."  I  urge  my  col- 
leagues to  join  in  this  bipartisan  effort  to  invest 
in  the  future  of  our  young  people.  I  hope  that 
you  will  cosponsor  House  Joint  Resolution 
366,  for  it  is  a  well-structured  and  worthwhile 
partnership  lor  the  future. 


HON.  WILLIAM  J.  HIGHES 

OF  .NKW  JEKSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1994 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  today  in 
support  of  House  Joint  Resolution  366,  des- 
ignating the  week  of  October  16-22,  1994,  as 
"National  Character  Counts  Week." 

House  Joint  Resolution  366  is  a  noble  effort 
to  bring  national  attention  to  the  issue  of  char- 
acter education  and  the  importance  of  some 
crucial  values.  Unfortunately,  with  the  deterio- 
ration of  family,  our  young  people  are  not  re- 
ceiving enough  exposure  to  the  importance  of 
good  character. 

It  is  a  national  tragedy  that  so  many  children 
are  raised  without  the  benefit  of  positive  family 
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This  extension  is  not  a  forfeiture  of  human 
rights  in  China.  There  are  still  serious  con- 
cerns about  human  rights  in  China  and  we 
must  continue  to  pursue  the  human  nghts 
issue  as  a  significant  foreign  policy  objective. 

In  addition,  we  must  continue  to  work  with 
China  on  other  issues  that  are  vital  to  this 
country — relations  with  North  Korea  and  nu- 
clear proliferation,  trade,  and  immigration.  I 
believe  that  with  greater  exposure  to  demo- 
cratic principles,  western  business  practices, 
and  economic  contacts,  the  Government  of 
China  will  be  a  trading  partner  with  the  same 
human  nghts  agenda  and  principles  this  Na- 
tion promotes.  In  doing  so,  it  is  also  imfxjrtant 
that  we  continue  to  encourage  China  to  par- 
ticipate in  the  international  community,  while 
pursuing  overall  economic  engagement  in  the 
process. 

The  administration  is  pushing  a  program  to 
support  the  people  in  China  who  are  working 
consistently  and  defiantly  to  promote  democ- 
racy and  human  rights.  There  is  support  for 
Radio  Free  Asia  and  an  ever-increasing  pro- 
motion of  a  greater  engagement  of  the  Chi- 
nese people  in  general. 

We  must  t>e  plain  about  the  differences  and 
work  to  reconcile  these  differences  when  pos- 
sible. We  must  advance  exchange  relation- 
ships that  further  China's  knowledge  and  ap- 
preciation for  the  law,  as  well  as  promote  free- 
dom of  choice  and  actively  engage  China  in 
the  Implementation  of  the  rights-related  obliga- 
tions. 

We  should  maintain  an  active  and  engaging 
role  in  China.  Trade  with  China  supported 
over  150,000  American  jobs  and  produced 
nearly  S9  billion  in  United  States  exports. 
There  is  no  doubt  that  with  increased  trade  re- 
lations with  China,  these  numbers  will  rise. 
Our  vital  interests  with  China  are  best  served 
by  continuing  a  normalized  relationship  over 
the  long  term. 

China  IS  changing  economically,  socially, 
and  politically  at  a  very  fast  pace.  Therefore, 
it  is  important  that  the  United  States  has  a  na- 
tional interest  in  a  China  that  is  steady,  re- 
form-minded, constructive,  secure,  and  meets 
all  of  the  international  human  rights  standards. 

United  States-China  relations  are  of  critical 
importance  to  the  economic  welfare  of  our 
country  and  a  continued  viable  relationship 
with  China  will  be  helpful  to  our  Nation,  the 
Chinese  people,  and  the  international  commu- 
nity. 


HON.  MICHAEL  A.  ANDREWS 

OK   TKX.Mi 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  30.  1994 

Ux.  ANDREWS  of  Texas.  Mr  Speaker,  it 
has  been  over  20  years  since  former  Presi- 
dent Richard  M.  Nixon  opened  diplomatic  rela- 
tions with  China  and  our  nations  have  been 
intertwined  ever  since.  Our  countnes  have  had 
a  history  of  mutual  respect,  as  well  as  a  desire 
to  continue  this  mutually  beneficial  relation- 
ship. 

That  IS  why  I  support  the  President's  deci- 
sion to  renew  China's  most-favored-nation 
[MFN]  trade  status  and  like  the  administration. 
I  believe  that  this  is  the  best  way  to  promote, 
over  the  long  term,  the  full  scope  of  United 
States  economic  and  strategic  interests  with 
China. 


CENTENNIAL  OF  THESSALONIA 
BAPTIST  CHURCH 


HON.  JOSE  E.  SERRANO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1994 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  ThessalonIa  Baptist  Church,  a  South 
Bronx  landmark  which  on  July  16,  1994,  will 
celebrate  its  centennial. 

Originally  founded  in  1892,  ThessalonIa 
Baptist  Church  has  seen  the  South  Bronx 
community  through  times  of  glory  and  of  de- 
cline. Happily,  this  venerable  institution  sur- 
vives not  only  to  see  the  renaissance  of  the 
Bronx,  but  to  contribute  to  it. 
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The  centennial  of  ThessalonIa  Baptist 
Church  will  be  celebrated  in  its  30.000-square- 
foot  cultural  community  center.  In  addition  to 
serving  the  needs  of  the  church  and  the  com- 
munity at  large,  this  new  building  will  house 
the  Thessalonia  Academy,  the  New  York  City 
Board  of  Education's  first  academy  in  the 
South  Bronx. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  extending  best  wishes  to  the  Rev.  Dr. 
Shellie  Sampson,  Jr..  and  to  the  congregation 
and  administration  of  Thessalonia  Baptist 
Church  on  the  occasion  of  this  momentous 
centennial  celebration. 


EXTENSIONS  OF  REMARKS 

INTRODUCTION  OF  LEGISLATION 
TO  COMPENSATE  THE  VICTIMS 
OF  ILL-FATED  POSTAL  INSPEC- 
TION SERVICE  DRUG  ENFORCE- 
MENT OPERATIONS 


STOP  THE  DEPENDENCY  ON 
FOREIGN  OIL 


HON.  BLANCHE  M.  LAMBERT 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1994 

Ms.  LAMBERT.  Mr.  Speaker,  I  rise  today  to 
express  my  continued  concern  over  our  Na- 
tion's dependency  on  foreign  oil  Imports.  I 
note  that  our  dependency  on  foreign  oil  is 
higher  than  at  any  time  since  the  Arab  oil  em- 
bargo some  20  years  ago. 

In  March  of  this  year,  I  cosigned  a  letter  to 
the  President  with  dozens  of  my  colleagues 
expressing  our  concern  about  some  of  the 
problems  which  our  domestic  energy  industry 
IS  facing.  The  fact  that  49  percent  of  the  oil 
consumed  in  our  Nation  is  imported  is  a  major 
problem. 

If  our  dependency  on  foreign  oil  continues 
to  grow,  we  will  continue  to  witness  job  losses 
in  our  domestic  oil  industry  and  our  trade  defi- 
cit will  continue  to  grow  and  hamper  economic 
recovery. 

Of  particular  concern  to  me  is  the  need  to 
seek  alternative  fuel  and  energy  sources. 
These  sources  will  not  be  adequately  re- 
searched and  developed  as  long  as  our  mar- 
kets are  dominated  by  foreign  oil  supplies, 
leaving  our  economy  vulnerable  to  price 
spikes  on  the  world  market  and  to  regional 
conflicts  such  as  the  Iraqi  war  in  1992. 

Today  the  Department  of  Energy  is  releas- 
ing a  report  which  calls  lor  a  removal  of  the 
ban  on  the  exportation  of  Alaskan  oil.  This  re- 
port not  only  shows  that  the  ban  would  pose 
no  adverse  impacts,  but  that  litting  the  ban 
would  create  many  jobs  in  the  domestic  oil  in- 
dustry and  spur  more  oil  production  in  the 
United  States,  thereby  reducing  our  depend- 
ence on  foreign  sources.  In  addition,  lifting  this 
ban  could  also  help  to  lower  our  trade  deficit. 
I  am  encouraged  by  the  administration's  ef- 
forts to  help  our  domestic  energy  industry  and 
I  look  fonward  to  continuing  to  work  with  them 
to  create  even  more  jobs  and  develop  alter- 
native sources. 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  30,  1994 
Mr.  CLAY.  Mr.  Speaker,  since  at  least  1985 
the  Inspection  Service  of  the  U.S.  Postal  Serv- 
ice has  been  hiring  convicted  felons  as  paid 
confidential  informants  in  its  narcotics  traffick- 
ing enforcement  operations.  Those  felons 
were  placed  in  postal  positions  in  postal  facili- 
ties and  given  the  responsibility  of  handling 
our  mail.  Postal  inspectors  did  not  supervise 
their  informants  properly.  The  informants 
began  running  the  drug  enforcement  oper- 
ations. They  implicated  innocent  postal  em- 
ployees who  were  falsely  arrested  by  inspec- 
tors who  blindly  accepted  the  information  fur- 
nished by  their  paid  felons.  The  more  arrests 
an  inspector  made,  the  higher  his  or  her  per- 
formance rating — an  operation  known  as  Col- 
lars for  Dollars.  There  was  no  incentive  to 
scrutinize  a  paid  informant  who  was  targeting 
innocent  postal  employees. 

Proper  police  procedures  were  not  followed 
by  the  Postal  Inspection  Service.  Inspectors 
were  given  only  2  days'  training  on  the  use  of 
paid  confidential  informants  in  drug  enforce- 
ment operations.  This  lack  of  training  and  ex- 
pertise showed.  Informants  made  alleged  drug 
buys  out  of  the  view  of  inspectors.  Innocent 
employees  were  arrested  during  Postal  Serv- 
ice staged  media  events  at  which  these  inno- 
cent employees  were  handcuffed,  paraded  in 
front  of  TV  cameras  and  taken  to  jail.  In  Los 
Angeles  in  1986,  both  the  judge  and  jury  in 
one  case  made  statements  In  court  that  a 
case  against  a  postal  employee  should  not 
have  been  brought  because  the  investigation 
was  so  poorly  conducted.  But  the  Inspection 
Service  continued  to  hire  more  felons  as  paid 
informants  throughout  the  country  and  contin- 
ued the  same  errors.  This  resulted  in  a  1992 
operation  in  Cleveland  virhere  19  innocent 
postal  employees  and  one  pnvate  citizen  were 
falsely  arrested.  Some  were  erroneously  con- 
victed. There  were  no  drJg  buys  in  Cleveland. 
The  informants  pocketed  the  buy  money  and 
provided  the  inspectors  with  baking  soda.  In 
all,  $300,000  of  Government  funds  were  wast- 
ed and  lost,  and  the  lives  of  innocent  workers 
were  ruined.  They  lost  income,  jobs,  reputa- 
tion, and  self  esteem.  Their  families  shared  in 
that  suffering. 

The  Committee  on  Post  Office  and  Civil 
Service  conducted  its  own  extensive  investiga- 
tion into  Inspection  Service  drug  enforcement 
operations  after  it  learned  about  the  disastrous 
Cleveland  drug  sting  from  press  reports.  The 
committee  found  that  the  Cleveland  operation 
was  not  an  isolated  case.  Innocent  employees 
were  falsely  fingered  by  the  Inspection  Serv- 
ice's paid  felons  in  Los  Angeles,  West  Palm 
Beach,  Indianapolis,  Boston,  Toledo,  and  Min- 
neapolis. Most  of  these  employees  were  never 
convicted  because  of  improper  actions  by  the 
inspectors  and  their  paid  felons.  In  fact,  in 
West  Palm  Beach,  a  postal  inspector  warned 
his   superiors   that   the    paid    informant   was 


15411 

entrapping  postal  employees.  That  inspector 
was  reprimanded  for  his  efforts.  Because  the 
Postal  Service  did  not  control  its  paid  felons 
and  made  no  effort  to  do  so,  innocent  people 
suHered.  These  people  and  their  families  may 
never  recover  from  the  injuries  they  suffered. 
The  Postal  Service  has  compounded  their 
suffering.  After  removing  them  from  their 
source  cf  income,  it  fought  providing  them  un- 
employment compensation.  It  has  fought  rehir- 
ing many  of  these  victims.  It  has  forced  those 
it  rehired  to  pay  for  health  insurance  dunng 
the  time  they  were  unemployed  and  did  not 
have  health  insurance.  It  has  failed  to  help 
any  family  members  who  suftered  from  its 
negligent  actions. 

The  Postal  Service's  actions  have  been  de- 
plorable. The  Postal  Service  must  compensate 
those  it  wrongly  harmed  and  must  cease  its 
disregard  for  the  rights  of  its  employees.  The 
House    has   already   passed    one    important 
piece  of  legislation  to  help  prevent  a  repeat  of 
these  deplorable  actions.  H.R.  4400.  the  Post- 
al Inspection  Service  and  Inspector  General 
Act  creates  an  independent  inspector  general 
for  the  Postal  Service  who  will  oversee  the  In- 
spection  Service  and  who  would  have  pro- 
tected  postal   workers  from   overzealous   in- 
spectors. H.R.  4400  also  prohibits  the  Postal 
Service  from  hiring  paid  confidential  inform- 
ants for  drug  investigations  unless  the  use  of 
the  mails  is  involved.  Never  again  should  the 
Postal   Service  employ   paid  felons  and   set 
them  loose  on  the  workroom  floor.  This  legis- 
lation that  I  am  introducing  today  provides  a 
mechanism  to  compensate  these  innocent  vic- 
tims. Any  individual  who  was  arrested  after 
1983  by  the  postal  inspectors  for  violating  a 
controlled  substance  law  as  the  result  of  an  in- 
vestigation in  which  a  paid  confidential  inform- 
ant was  used,  and  was  not  convicted  of  violat- 
ing a  controlled  substance  law,  may  petition  a 
panel  of  three  administrative  law  judges  for 
compensation  for  injunes.  The  individual  must 
have  exhausted  all  judicial  and  administrative 
procedures.  In  awarding  damages  the  panel 
must  consider  injunes  suftered  by  the  victim's 
spouse  and  children  and  any  compensation  al- 
ready received  by  the  victim.  No  award  may 
exceed  5500,000.  The  Postal  Service,  not  the 
U.S.  Treasury,  shall  fund  the  costs  of  the  pro- 
cedures and  all  awards. 

This  is  an  extraordinary  compensation  bill  to 
correct  an  extraordinary  disrespect  of  the  lives 
and  rights  of  postal  employees  by  the  Postal 
Inspection  Service. 


THOSE  TROUBLESOME  CHRISTIANS 

HON.  DUNCAN  HUNTER 

OF  CALIFORNI.'\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1994 
Mr.  HUNTER.  Mr.  Speaker,  in  light  of  recent 
remarks  regarding  the  religious  nght  I  wanted 
to  urge  my  colleagues  to  read  the  following 
Review  &  Outlook  article  from  today's  Wall 
Street  Journal.  I  found  the  article  very  interest- 
ing and  believe  my  colleagues  will  also. 
Those  Troublesome  Christians 
Call  it  whatever  they  may— the  Christian 
right,   the  radical   religious  right,  conserv- 
ative Christians— its  clear  that  word  of  a 
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vast  new  conspiracy  against  freedom,  democ- 
racy and,  oh  yes.  tolerance,  is  getting  to  be 
big  news.  This  process  oozed  to  a  peak  of 
sorts  last  week  when  Rep.  Vic  Fazio,  head  of 
the  Democratic  Congressional  Campaign 
Committee,  condemned  the  •religious 
right."  Following  his  declamation  came 
President  Clintons  attack  on  certain  evan- 
gelical Christians.  How  seriously  are  we  sup- 
posed to  take  these  people? 

Well  leave  it  to  Mr.  Clinton  to  get  to  the 
bottom  of  whether  his  own  staff  or  the  press 
were  violating  the  Seventh  Commandment 
in  the  bathrooms  of  the  USS  George  Wash- 
ington. But  here  is  Mr.  Fazio  on  the  one 
hand  carrying  on  about  activist  Christians 
and  their  "secretiveness"  and  describing 
them,  confidently,  as  "what  the  American 
people  fear  the  most."  This  is  the  same  Rep. 
Fazio  who  last  February  refused  to  vote  for 
a  resolution  condemning  Khalid  Muhammad, 
aide  to  Minister  Louis  Farrakhan. 

Mr.  Muhammad,  recall,  had  been  out  on 
college  campuses  with  this  message  of  fel- 
low-feeling: "We  kill  everything  white.  .  .  . 
We  kill  the  women,  we  kill  the  children,  we 
kill  the  babies  ...  we  kill  the  faggot,  we 
kill  the  lesbian,  we  kill  them  all."  And 
something  about  the  "cracker"  pope.  When 
time  came  to  vote.  Rep.  Fazio  rose  to  attest 
that  while  he  deplored  Mr.  Muhammad's 
views,  it  was  also  true  that  we  now  had  a 
President  "who  values  the  diversity  that  is 
America."  Moreover.  Mr.  Fazio  declared,  he 
did  not  think  it  Congress's  job  to  "evaluate  " 
expressions  of  bigotry.  Possibly  the  author 
of  these  virtuous  pronouncements  can  tell  us 
whether  there  is  any  room  in  "the  diversity 
that  is  America  "  for  those  Christian  activ- 
ists he  has  just  described  as  a  "peril"  and 
"what  the  American  people  fear  the  most." 

Details  of  the  threats  posed  by  the  Radical 
Religious  Right  can  now  be  heard— and 
read— every  day.  On  the  New  York  Times' 
opinion  page,  columnist  Frank  Rich  accuses 
the  Christian  Action  Network  of  mounting 
an  assault  in  the  tradition  of  Senator  McCar- 
thy and  of  attempting  to  spread 
"homophobic  panic." 

The  cause  of  Mr.  Rich's  excitation  had  to 
do  with  the  questions  being  raised,  once 
again,  about  funding  by  National  Endow- 
ment for  the  Arts.  Its  beneficiary,  performer 
Ron  Athey— an  artist  at  the  cutting  edge  of 
sorts— caused  a  ruckus  during  a  theater  per- 
formance when  he  sliced  into  another  man's 
back.  Mr.  Rich  earnestly  explained  that  this 
performance  was  a  way  of  dramatizing  the 
homosexual  artist's  struggles  and  that,  any- 
way, the  blood  produced  by  this  piece  of  ar- 
tistry was  HIV  negative.  He  took  the  occa- 
sion, further,  to  commend  new  NEA  head 
Jane  Alexander  for  her  stalwart  defense  of 
artistic  freedom. 

Ms.  Alexander  herself  recently  announced 
that  true  Christians  should  speak  up  to 
counter  the  intolerance  of  conservative 
Christians  who  targeted  the  NEA.  The  NEA 
head  went  on  to  muse  that  she  would  have  a 
hard  time  bringing  herself  to  approve  of  any 
project  that  had  "a  terrible  racial  or 
homophobic  slur."  Would  that  we  could 
know  whether  Ms.  Alexander  might  have 
such  trouble  funding  a  work  of  "art"  like 
Serrano's  "Piss  Christ" — consisting  of  a  cru- 
cifix dipped  in  urine. 

Meanwhile,  of  course.  Surgeon  General 
Joycelyn  Elders,  avowed  opponent  of  those 
she  describes  as  the  "un-Christian"  religious 
right,  recites  hymns  to  condoms  and  the  pos- 
sibility of  drug  legalization. 

Also  among  those  agitated  about  the 
Christian  "right  "  is  the  Anti-Defamation 
League,  which  recently  produced  a  tome  out- 
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lining  the  various  forms  of  menace  posed  by 
"stealth"  candidates  of  the  Christian  right. 
This  massive  study  is— in  its  complex  draw- 
ings of  vast  secret  conspiracies  and  ominous 
interconnections — reminiscent  of  nothing  so 
much  as  the  work  of  that  fabled  political 
star  of  the  '50s,  Senator  McCarthy. 

There  is  something,  it  must  be  said,  won- 
derful in  the  spectacle  of  all  these  defenders 
of  democracy  and  pluralism  now  busy  alert- 
ing the  nation  to  the  menace  of  "the  Chris- 
tian Right."  For  the  menace,  in  their  de- 
scriptions, all  comes  down  to  the  same  re- 
markable charge:  namely  that  Evangelicals 
and  other  Christians  have  committed  the 
crime  of  getting  into  politics  to  make  their 
views  heard.  In  the  strange  view  of  the  de- 
fenders of  "pluralism"  getting  into  public 
politics  is  equal  to  "extremism." 

The  last  time  we  looked,  the  Christians 
were  winning— elections,  that  is.  The  Demo- 
crats, who  control  Washington,  our  very  own 
Rome,  have  been  losing  votes.  We  guess  this 
means  that  in  a  democracy,  you  don't  always 
have  to  go  meekly  to  the  lions. 
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with  whom  he  has  both  worked  with  and 
served.  I  ask  my  colleagues  to  join  me  in  hon- 
oring this  special  man  for  his  countless  con- 
tributions to  our  community. 


TRIBUTE  TO  GENE  VAN  DEN 
HEUVAL 


HON.  ANNA  G.  ESHOO 

OF  CALIFOR.NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30,  1994 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
salute  a  dedicated  latxjr  leader,  Gene  Van 
Den  Heuval,  on  the  occasion  of  his  retirement 
as  business  representative  lor  Monterey/San 
Benito  Counties  for  the  Sheet  Metal  Workers 
International  Association  Local  104. 

Gene  Van  Den  Heuval  has  served  California 
and  the  latxir  community  through  both  his 
work  and  volunteer  activities  since  arriving  m 
California  in  1953.  He  was  appointed  to  the 
Santa  Clara  Joint  Apprenticeship  Committee 
as  delegate  in  1958,  elected  to  the  Sheet 
Metal  No.  309  Executive  Board  for  three 
terms,  and  elected  in  1973  as  business  rep- 
resentative for  Sheet  Metal  Workers  Local 
209.  This  dedicated  individual  also  accepted  a 
p)Osition  as  the  Monterey  Joint  Apprenticeship 
Committee  training  coordinator,  served  with 
the  Economic  Development  Corporation  of 
Monterey  County  as  an  Executive  Committee 
board  member  for  3  years,  and  served  as 
president  of  the  Monterey/Santa  Cruz  Coun- 
ties Building  Trades  Council  for  three  terms.  In 
addition,  Gene  Van  Den  Heuval  served  as 
chairman  of  the  Monterey  Building  Trades 
Youth  Foundation  for  3  years,  delegate  to  the 
California  State  Building  and  Construction 
Trades  Council  Executive  Board  for  18  years, 
and  delegate  to  the  Western  States  Council 
for  3  years.  Further,  he  cofounded  the  Santa 
Cruz  Coalition  of  Labor-Agriculture-Business  in 
1986  and  currently  serves  as  chairperson  of 
the  Monterey  Bay  Coalition  of  Labor,  Agri- 
culture and  Business. 

Gene  Van  Den  Heuval's  commitment  to 
workers  in  the  bay  area  is  unsurpassed,  and 
he  has  been  recognized  with  numerous 
awards  for  his  advocacy  work,  including  mul- 
tiple service  awards  from  the  Department  of 
Apprenticeship  Standards  during  his  tenure  as 
apprenticeship  coordinator  from  1973  to  1994. 

Mr.  Speaker,  Gene  Van  Den  Heuval  has 
gained  the  utmost  respect  and  regard  of  those 


IN  TRIBUTE  TO  VICTIMS  OF 
DOMESTIC  VIOLENCE 


HON.  DICK  SWm 

OF  NEW  HA.MPSHIRF. 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1994 

Mr.  SWETT.  Mr.  Speaker,  I  stand  in  support 
of  the  Violence  Against  Women  Act.  If  this  im- 
portant and  necessary  legislation  had  been 
passed  earlier,  perhaps  the  list  of  New  Hamp- 
shire women  who  have  died  as  a  result  of  do- 
mestic violence  would  not  be  so  long. 

I  want  to  read  the  first  names  of  a  few  New 
Hampshire  women  who  have  been  killed  as  a 
result  of  domestic  violence.: 

Ashley,  Antoinette,  Jackie,  Tina,  Candy. 
Kelly,  Judy,  Paula,  Pauline,  Jill,  Joanna,  Jean, 
Mary  Kay,  Patricia,  Emily,  Elise,  Mary  Jane. 
Sandra,  Roberta,  Doreen,  Rebecca,  Tammy 
Anne,  Robin,  Brenda.  Melody,  Sheila, 
Michelle,  Wendy,  Tammy  Joe,  Barbara,  Debo- 
rah, Donna,  Dawn,  Margaret,  Sharon,  Carol- 
Anne,  Sharon,  Diane,  June,  Alene,  Claudine, 
Lorraine,  Valerie,  Debra,  Kristen,  Emma,  Jan- 
ice, Wanda,  Diane,  Ginger,  Fay.  and  Elaine. 

As  a  final  point,  I  would  like  to  recognize 
three  New  Hampshire  children — Ashley.  Holly, 
and  Kelly — who  were  also  killed  as  a  result  of 
domestic  violence. 

Mr.  Speaker,  let  us  commit  to  do  all  we  can 
to  put  an  end  to  domestic  violence  and  make 
certain  that  these  horrible  lists  do  not  grow 
any  longer. 

H.R.  3626.  ANTITRUST  AND  COMMU- 
NICATIONS REFORM  ACT  OF  1994 


HON.  J.  DENNIS  HASTERT 

OF  ILLI.NOI.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30,  1994 

Mr.  HASTERT.  Mr.  Speaker,  dunng  Tues- 
day's debate  on  H.R.  3626,  the  Antitrust  and 
Communications  Reform  Act  of  1994,  I  made 
reference  to  the  histonc  nature  of  this  bill's 
consideration  as  evidenced  by  its  overwhelm- 
ing passage  by  a  423  to  5  vote.  I  was  espe- 
cially pleased  to  note  the  fact  that  both  the 
Competitive  Long  Distance  Coalition,  Inc. 
(CLDC] — composed  of  the  big  three  long  dis- 
tance earners — AT&T,  MCI,  and  Sprint — as 
well  as  nearly  all  of  the  other  nearly  400  long 
distance  companies — and  the  MFJ  Task 
Force — comprising  ol  the  seven  Bell  compa- 
nies— were  In  support  of  the  bill.  Contained  in 
the  legislation  is  language  describing  the  proc- 
ess for  Bell  entry  into  long  distance  service 
and  telecommunications  equipment  manufac- 
turing— hivo  heretofore  prohibited  lines-of-busi- 
nesses  in  the  MFJ. 

It  is  important  to  note  that  the  final  language 
in  H.R.  3626  regarding  intrastate  long  distance 
includes  provisions  to  provide  the  Department 
of  Justice  with  antitrust  review  of  State  utility 
commission  actions  relating  to  allowing  Bell 
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companies  to  provide  long  distance  within  a 
State.  That  is  different  language  from  the  En- 
ergy and  Commerce  Committee's  version 
which  we  reported  out  in  March.  Indeed,  the 
final  provisions  represent  a  compromise  be- 
fore Chairmen  Dingell  and  Brooks  which 
both  the  long  distance  and  Bell  company  offi- 
cials have  agreed  to  as  indicated  in  their  sup- 
port of  the  legislation. 

At  this  point,  Mr.  Speaker,  I  would  like  to  in- 
sert in  the  RECORD  the  CLDC's  statement  of 
support  for  the  biH  as  well  as  a  newspaper  ad- 
vertisement sponsored  by  the  Bell  companies. 
CLD  Coalition.  Inc. 
Washington,  DC.  June  24.  1994. 
Prf,ss  Release,  June  24, 1994 

Contact:  Al  McGann,  Matt  Wagner. 

Statement  by  Al  McGann,  Executive  Direc- 
tor of  the  Competitive  Long  Distance  Coali- 
tion, on  Today's  Release  of  House  Tele- 
communications Legislation: 

"Todays  release  of  H.R.  3626  and  H.R.  3636 
is  an  important  juncture  in  a  long  legislative 
process  which  we  hope  will  result  in  final 
telecommunications  legislation  that  benefits 
all  Americans.  We  commend  Chairmen 
Brook.  Dingell.  and  Markey,  and  Congress- 
man Fields,  on  their  skill  in  moving  this  leg- 
islation to  the  floor  of  the  House. 

•The  version  of  H.R.  3626  released  today  is 
a  substantial  improvement  on  the  original 
version.  Chairmen  Brooks  and  Dingell  have 
wisely  recognized  that  the  Bell  monopolies' 
ability  to  harm  competition  necessitates  a 
federal  antitrust  review  of  Bell  entry  into 
the  already  competitive  long  distance  mar- 
kets. We  thank  the  Chairmen  for  strengthen- 
ing the  antitrust  entry  tests  in  the  bill. 

"H.R.  3636  strong  fosters  the  esUblishment 
of  local  competition,  which  must  be  a  pre- 
requisite to  Bell  entry  into  long  distance, 
the  Competitive  Long  Distance  Coalition 
continues  to  believe  that  the  proper  se- 
quence for  RBOC  entry  into  long  distance  is 
local  competition  first  and  then  Bell  entry 
into  long  distance.  This  entry  sequence  is  re- 
flected in  pending  Senate  legislation. 

■•As  the  focus  of  this  debate  now  shifts  to 
the  Senate,  we  wil'.  continue  to  work  with 
Members  in  the  Senate  and  House  to  shape 
final  legislation  that  protects  consumers  and 
fosters  competition  in  local  telecommuni- 
cations markets." 

H.R.  3626— THE  RIGHT  ROAD  TO  A  Better 

AMERICA 

Everyone's  looking  forward  to  the  Infor- 
mation SuperHighway.  Full  competition  in 
telecommunications  would  mean  exciting 
new  technologies,  millions  of  new  jobs  in  the 
United  States,  and  consumer  savings  of  $63 
billion  a  year. 

Now  there's  a  bill  we  can  all  support.  H.R. 
3626.  the  Brooks-Dingell-Fish-Moorhead  bill, 
would  give  America's  consumers  the  real 
benefits  of  competition— lower  prices  and 
improved  services.  And  America's  working 
families  would  be  winners  too:  A  prestigious 
WEFA  Group  study  recently  projected  that 
full  telecommunications  competition  would 
generate  3.6  million  new  jobs  in  the  United 
States  in  the  next  ten  years. 

America's  Bell  Companies  are  looking  for- 
ward to  their  role  in  building  our  nation's  fu- 
ture in  telecommunications.  Every  day,  we 
and  other  local  carriers  serve  250  million 
Americans.  They  want  and  deserve  the  bene- 
fits of  competition— now. 

Vote  'Yes  "  on  H.R.  3626.  The  Brooks-Din- 
gell-Fish-Moorhead Bill. 


EXTENSIONS  OF  REMARKS 

Ameritech,  Bell  Atlantic,  BellSouth. 
NYNEX,  Pacific  Telesis  Group,  Southwest- 
ern Bell  Corporation,  US  WEST. 

On  a  related  matter,  during  the  full  Energy 
and  Commerce  Committee's  consideration  of 
H.R.  3626,  the  committee  adopted,  on  a  bipar- 
tisan vote,  the  so-called  Oxiey  substitute 
amendment  to  the  then-pending  Bryant 
amendment  which  requires  all  Bell  operating 
companies  to  pay  to  the  local  exchange  car- 
rier that  originates  or  tenninates  its  inter- 
exchange  service  a  nondiscriminatory  access 
fee.  Nondiscriminatory  means,  for  the  purpose 
of  this  provision,  a  fee  that  does  not  give  any 
undue  preference  or  advantage  to  the  Bell  op- 
erating company.  If  the  Bell  operating  compa- 
ny's interexchange  services  originate  or  termi- 
nate with  its  affiliated  local  exchange  service 
facilities,  then  the  Bell  operating  company 
must  pay  a  nondiscriminatory  access  fee  to  its 
own  local  exchange  carrier.  This  fee  may  be 
paid  by  means  of  appropriate  accounting  pro- 
cedures. 
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Specialized  Small  Business  Investment  Com- 
panies which  have  been  purchased  by  SBA. 

Section  5  would  direct  that  SBA  utilize  the 
amount  of  the  appropriation  to  carry  out 
this  Act  to  reduce  the  highest  interest  rate 
on  the  entire  portfolio  of  these  three  types  of 
debentures  to  a  uniform  rate. 

Subsection  (b)  would  authorize  the  appro- 
priation of  such  sums  as  may  be  necessary  to 
carry  out  the  Act. 


SMALL  BUSINESS  PREPAYMENT 
PENALTY  RELIEF  ACT  OF  1994 


INTRODUCTION  OF  A  BILL  MAKING 
TECHNICAL  CORRECTIONS  TO 
VARIOUS  INDIAN  STATUTES 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1994 
Mr.  LaFALCE.  Mr.  Speaker,  I  nse  today  as 
chairman  of  the  House  Committee  on  Small 
Business,   to    introduce   the   Small    Business 
Prepayment  Penalty  Relief  Act  of  1994. 

This  is  one  of  hwo  bills  that  I  will  introduce 
today  that  will  become  part  of  the  pending  leg- 
islation to  reauthorize  the  Small  Business  Ad- 
ministration. That  legislation  is  currently  under 
consideration  in  my  committee. 

Our  Nation's  small  businesses  are  the  es- 
sential component  of  the  engine  that  is  dnving 
our  economic  growrth.  This  bill  will  greatly  help 
small  business  owners  by  providing  some  re- 
lief to  those  locked  into  high-interest  rate 
loans. 

My  proposal  will  allow  the  SBA  to  provide 
some  relief  to  those  borrowers  currently  pay- 
ing the  highest  interest  rates— some  as  much 
as  15  percent.  The  bill  authorizes  S30  million 
for  relief  to  make  up  for  lost  penalties.  The  bill 
requires  the  SBA  to  start  with  borrowers  who 
are  paying  the  highest  interest  rates  and  work 
down.  It  is  expected  that  the  amount  author- 
ized by  the  bill  will  provide  relief  to  borrowers 
with  interest  rates  over  10.5  percent.  Borrow- 
ers who  are  paying  high  interest  rates  will 
have  their  interest  rates  reduced  upon  re- 
quest. Borrowers  with  nearly  S300  million  in 
loans  will  be  helped  under  this  proposal. 
A  summary  of  the  legislation  is  attached. 
H.R.  may  be  cited  as  the  "Small  Business 
Prepayment  Penalty  Relief  Act  of  1994." 

Section  2  would  authorize  the  SBA  to  re- 
duce the  interest  rate  on  debentures  issued 
by  certified  development  companies  under 
section  503  and  sold  to  the  Federal  Financing 
Bank. 

Section  3  would  authorize  the  SBA  to  re- 
duce the  interest  rate  on  debentures  issued 
by  Small  Business  Investment  Companies 
which  have  been  sold  to  the  Federal  Financ- 
ing Bank. 

Section  4  would  authorize  SBA  to  reduce 
the   interest  rate  on  debentures   issued  by 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30,  1994 
Mr.  RICHARDSON.  Mr.  Speaker,  today,  I 
am  introducing  a  bill  to  make  technical  amend- 
ments to  several  laws  affecting  native  Ameri- 
cans. As  chairman  of  the  Natural  Resources 
Subcommittee  on  Native  Amencan  Affairs,  I 
have  received  many  requests  from  tribes 
across  the  country  to  correct  minor  problems 
experienced  by  several  Indian  tnbes.  I  am 
pleased  to  t>e  joined  by  the  ranking  minority 
member  of  the  Subcommittee,  Representative 
Thomas  of  Wyoming,  who  is  cosponsonng  the 
legislation.  I  have  received  requests  for  these 
amendments  from  Members  and  Indian  tribes 
in  the  States  of  New  Mexico.  Texas,  Califor- 
nia, Montana,  Oregon,  Anzona,  Oklahoma, 
North  Dakota,  and  Wyoming.  One  section  of 
the  bill  came  as  a  request  from  the  administra- 
tion. 

Mr.  Speaker,  I  trust  that  we  will  work  closely 
with  the  administration,  the  Members  and  the 
Indian  tribes  on  this  bill.  This  is  a  small  bill, 
but  it  has  great  importance  to  the  Indian  trit)es 
seeking  our  assistance. 

I  urge  my  colleagues  to  support  this  meas- 
ure. 


GLOBAL  LANDMINE  CRISIS 


HON.  LANE  EVANS 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1994 

Mr.  EVANS.  Mr.  Speaker,  over  the  last 
quarter  century,  as  we  have  tned  to  limit  the 
nuclear  threat,  the  more  immediate  threat  has 
proved  to  be  no  bigger  than  a  cigartjox  and 
cheaper  than  its  contents— the  antipersonnel 
landmine. 

Landmines  are  the  real  weapons  of  mass 
destruction,  killing  1,200  people  a  month. 
Small,  simple,  and  cheap,  they  are  among  the 
most  cruel  and  deadly  weapons  used  today. 

It  is  ironic  that  while  we  labored  so  hard  to 
stop  the  nuclear  threat,  we  have  done  almost 
nothing  to  halt  the  spread  of  these  indiscnmi- 
nate  and  Insidious  weapons. 

In  the  short  term,  there  is  little  we  can  do  to 
stop  the  killing.  For  example,  even  if  we  do 
see  the  beginning  of  the  end  in  Bosnia,  the 
millions  of  landmines  that  have  been  spread 
throughout  the  country  will  prolong  this  war  for 
decades.  And  the  innocent  will  suffer— wheth- 
er it's  farmers  trying  to  plow  their  fields  or  chil- 
dren playing  in  the  woods. 
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That  is  why  it  is  so  urgent  that  we  seek  an 
international  ban  on  these  weapons.  In  some 
countries,  it  will  take  more  than  their  annual 
GNP  to  remove  mines.  It  costs  S300  to  $1,000 
to  clear  a  landmine.  Multiply  this  by  the  8&- 
100  million  scattered  throughout  the  world  and 
the  scope  of  this  crisis  becomes  clear. 

If  this  problem  was  present  in  our  own 
country,  and  our  own  children  were  being 
killed  and  maimed  in  our  backyards  and  play- 
grounds, we  would  see  a  ban  tomorrow. 
Please  join  me  in  sponsoring  legislation  that  I 
am  introducing  today  to  seek  an  international 
ban  on  these  indiscriminate  killers. 


EXTENSIONS  OF  REMARKS 

SUPPORT  THE  SPOUSAL  EQUITY 
IN  BANKRUPTCY  AMENDMENTS 
OF  1994 


CELEBRATING  THE  15TH  ANNIVER- 
SARY OF  THE  TRAVEL  AGENTS 
OF  SUFFOLK  COUNTY 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NKW  VORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1994 

Mr.  HOCHBRUECKNEP.  Mr.  Speaker,  I  am 
pleased  to  recognize  and  honor  the  Travel 
Agents  of  Suffolk  County  fTASC]  on  the  occa- 
sion of  their  15th  anniversary  on  July  13. 
1994.  TASC  consists  of  over  400  dedicated 
travel  professionals  from  Long  Island,  NY,  who 
participate  in  tounsm-related  jobs. 

Tourism  is  our  Nation's  second-largest  em- 
ployer, with  nearly  6  million  Americans  em- 
ployed in  travel-related  jobs.  Only  health  serv- 
ices generate  more  jobs  than  the  travel  and 
tourism  industry.  TASC,  which  was  formed  in 
1979,  has  helped  to  focus  attention  on  the 
positive  contribution  of  tourism  toward  job  cre- 
ation and  economic  development  of  Long  Is- 
land. Additionally,  TASC  is  known  throughout 
the  travel  industry  as  a  group  that  does  its 
homework.  TASC  is  not  afraid  to  take  a  strong 
position  on  legislative  and  administrative  is- 
sues affecting  tourism  and  travel  interests,  and 
has  made  a  positive  contribution  toward 
crafting  responsible  legislation. 

Thousands  of  travelers  visit  Long  Island 
each  year  for  business  and  vacation,  creating 
a  demand  for  goods  and  services.  Long  Is- 
land's east  end  is  well  known  throughout  the 
Northeast  as  a  top  destination  for  summer  va- 
cationers. Our  historic  villages,  pristine  beach- 
es, wineries,  restaurants,  and  shopping  and 
lodging  facilities  uniquely  fit  together  to  make 
our  area  a  top  vacation  attraction.  TASC 
members  are  essential  professionals  for  facili- 
tating travel  plans  for  vacationers  visiting  Long 
Island,  and  for  arranging  Long  Islanders'  travel 
plans. 

Mr.  Speaker,  TASC  has  done  a  wonderful 
job  of  promoting  grassroots  involvement 
among  its  members,  and  in  educating  law- 
makers about  issues  of  importance  to  the  trav- 
el Industry.  I  am  pleased  to  offer  my  congratu- 
lations and  encouragement  to  the  members  of 
TASC  on  their  15-year  anniversary.  I  wish 
them  continued  success. 


HON.  LOUISE  McINTOSH  SLAUGHTER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1994 

Ms.  SLAUGHTER.  Mr.  Speaker,  today  I  am 
introducing  the  Spousal  Equity  in  Bankruptcy 
Amendments  of  1994,  legislation  to  give  high 
pnority  to  child  support  and  alimony  payments 
in  the  event  of  bankruptcy. 

The  1978  overhaul  of  the  Bankruptcy  Code 
was  necessary  to  reexamine  bankruptcy  pro- 
cedure and  strike  a  careful  balance  between 
the  rights  of  creditors  and  debtors.  This  year, 
the  Code  should  again  be  revisited.  The  pas- 
sage of  time  has  rendered  a  number  of  provi- 
sions obsolete  and  current  problems  not  ongi- 
nally  envisioned  must  be  addressed. 

One  such  problem  concerns  alimony  and 
child  support  payments.  While  the  current 
Code  does  not  allow  courts  to  forgive  out- 
standing debts  "in  the  nature  of  support."  child 
support  and  alimony  are  given  no  prionty 
when  a  debtor  has  assets  and  the  proceeds 
are  distnbuted.  Thus,  even  while  creditors  can 
be  paid,  spouses  and  children  who  are  entitled 
to  support  are  not  likely  to  be  the  bene- 
ficianes.  My  legislation  would  elevate  chiW 
support  and  alimony  from  their  current  status 
as  general  unsecured  debts  to  formally 
prioritized  debts,  thereby  ensuring  that  a 
spouse  with  dependent  children  will  receive 
support  payments  without  waiting  for  years. 

In  addition,  my  legislation  establishes  a 
Bankruptcy  Commission  to  study  the  impact  of 
bankruptcy  laws  on  the  family,  and  it  protects 
child  support  and  alimony  payments  from  judi- 
cial liens  and  trustee  avoidance  proceedings. 

The  Spousal  Equity  in  Bankruptcy  Amend- 
ments also  takes  into  account  a  little-known 
but  potentially  devastating  loophole  in  bank- 
ruptcy and  divorce  proceedings.  In  the  midst 
of  a  divorce  or  separation  agreement,  it  is  not 
uncommon  for  the  custodial  parent  to  accept 
a  lower  level  of  child  support  and/or  alimony 
payments  m  exchange  for  the  other  parent's 
agreement  to  assume  the  couple's  marital 
debts;  these  could  be  any  debts  which  have 
been  incurred  over  the  marriage,  such  as  auto 
loans,  mortgage  payments,  and  credit  card 
bills.  If  the  noncustodial  parent  declares  bank- 
ruptcy following  this  agreement,  however,  the 
marital  debts  would  then  fall  to  the  custodial 
nonbankrupt  spouse.  Since  child  support  and 
alimony  was  negotiated  down  eariier,  the  cus- 
todial parent  (aces  a  bleak  future:  little  to  no 
support  payments,  the  heavy  responsibilities 
o(  the  couple's  debts  while  married,  and  the 
normal  expenses  that  come  with  rearing  chil- 
dren alone.  This  unfortunate  situation  does,  in- 
deed, occur  and  is  the  subject  of  current  court 
proceedings  within  my  home  State  of  New 
York. 

My  legislation  would  expand  current  law  to 
include  these  marital  debts  among  those 
which  are  not  discharged  by  a  bankruptcy  til- 
ing. I  think  it  is  outrageous  that  wives  and  de- 
pendent children  would  have  to  answer  to  all 
the  couple's  creditors  for  debts  the  husband 
agreed  to  pay  m  return  for  lower  support  and 
alimony.    This    relatively    small — but    vital — 
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change  in  the  Bankruptcy  Code  proposed  by 
my  legislation  would  prevent  this,  and  ensure 
a  more  equitable  treatment  of  all  parties  in  the 
event  of  bankruptcy. 

The  spousal  equity  in  bankruptcy  amend- 
ments will  also  contribute  to  ending  the  cycle 
of  poverty  and  welfare  for  custodial  parents. 
Delinquent  supp>ort  payments  and  marital 
debts  can  be  overwhelming  for  single-parent 
families  to  endure.  The  burden  Is  further  shift- 
ed on  the  Federal  Government  when  these 
families  face  no  other  choice  but  welfare  to 
provide  the  support  the  absent  parent  ought  to 
be  providing.  Prioritizing  support  payments 
and  shielding  single  parents  against  the  shitt- 
ing of  spousal  debts  can  help  break  this  tragic 
welfare  cycle. 

Mr.  Speaker,  the  President  has  said  that 
ending  prolonged  dependence  on  welfare  is  a 
priority.  Many  of  our  colleagues  have  also  rec- 
ognized the  urgent  need  to  amend  the  current 
Bankruptcy  Code.  My  legislation  speaks  to 
tx)th  important  tasks.  I  urge  my  colleagues  to 
support  the  Spousal  Equity  in  Bankruptcy 
Amendments  of  1994. 


LIFTING  THE  BAN  ON  ALASKAN 
OIL 


HON.  TOM  DeLAY 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1994 

Mr.  Delay.  Mr.  Speaker,  the  Department  of 
Energy  has  just  produced  a  study  which 
makes  a  compelling  case  for  an  action  some 
of  us  have  supported  for  a  long  time.  That  ac- 
tion is  the  lifting  of  the  ban  on  exporting  crude 
oil  from  the  Alaska  North  Slope.  The  Depart- 
ment has  indicated,  in  its  careful  and  delib- 
erate study,  that  this  would  have  a  very  posi- 
tive effect  on  jobs  in  both  the  production  and 
shipping  industries. 

If  the  President  really  wants  to  help  the  ail- 
ing domestic  energy  industry,  he  should  take 
heed  of  the  results  of  this  study  by  his  own 
executive  agency.  This  is  a  way  to  help  spur 
domestic  production  and  bring  stability  to  our 
domestic  producers  with  absolutely  no  cost  to 
the  taxpayers. 

Mr.  Speaker,  during  his  campaign  the  Presi- 
dent often  spoke  of  encouraging  innovative 
solutions  to  our  domestic  problems.  Here  is 
one  thing  he  can  do  to  give  life  to  his  words. 
He  should  throw  the  weight  of  his  administra- 
tion behind  the  legislative  effort  to  end  this 
anachronistic  impediment  to  the  free  market 
Lift  the  ban. 


FORTNIGHT  OF  PATRIOTISM 


HON.  CUFF  STEARNS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1994 

Mr.  STEARNS.  Mr.  Speaker.  I  would  like  to 
commend  the  city  of  Keystone  Heights  for 
their  recent  declaration  of  a  Fortnight  of  Patri- 
otism. This  patriotic  community  is  making  a 
special  effort  this  year  to  observe  our  Amer- 
ican traditions  and  values  through  the  time 


June  30,  1994 

spanning  Flag  Day,  June  14  to  Independence 
Day,  July  4.  I  would  like  to  read  to  my  col- 
leagues this  resolution. 

Whereas,  our  nation  annually  recognizes 
June  14th  as  Flag  Day  commemorating  the 
nag  of  these  United  States  of  America;  and 

Whereas,  our  nation  annually  recognizes 
July  4th  as  Independence  Day  commemorat- 
ing the  birth  and  independence  of  these  Unit- 
ed States  of  America. 

Now  Therefore.  I.  Wilbert  E.  Thrasher. 
Mayor  of  the  City  of  Keystone  Heights.  Flor- 
ida do  hereby  proclaim  those  days  between 
Flag  Day.  June  14  and  Independence  Day. 
July  4  as  a  fortnight  of  patriotism  and  urge 
my  fellow  Americans  to  rekindle  the  fire  of 
patriotism  during  this  approximate  two 
week  celebration  of  flag  and  country. 

Furthermore.  I  encourage  citizens  of  the 
United  States  of  America  to  join  in  these  fes- 
tivities through  the  exhibition  of  "Old 
Glory",  and  the  prominent  display  of  red. 
white,  and  blue  at  their  homes  and  places  of 
business. 

Dated  this  fourth  day  of  April.  1994. 


GI  BILL  UPDATE 


HON.  G.V.  (SONNY)  MONTGOMERY 

OK  Ml.SSISSIPPI 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30,  1994 

Mr.  MONTGOMERY.  Mr.  Speaker,  last 
week  I  was  honored  to  participate  in  a  cere- 
mony at  the  Department  of  Veterans  Affairs 
commemorating  the  50th  anniversary  of  the  GI 
bill  of  rights. 

On  June  6,  1944,  the  Allied  Forces 
launched  the  massive  invasion  which  rescued 
Europe  from  Hitler's  terror  and  oppression  and 
restored  liberty  in  the  Western  World.  I  came 
into  Normandy  5  months  after  the  invasion  as 
a  2d  lieutenant  in  an  armored  division.  I  then 
had  the  great  privilege  to  lead  a  congressional 
delegation  which  participated  in  the  recent 
50th  anniversary  of  that  momentous  day. 

Sixteen  days  after  the  D-day  invasion,  on 
June  22,  1944,  President  Franklin  Delano 
Roosevelt  signed  the  Servicemen's  Readjust- 
ment Act  of  1944— generally  referred  to  as  the 
GI  bill  of  rights.  There  have  been  few,  if  any, 
more  important  pieces  of  legislation  enacted 
by  Congress,  and  no  investment  ever  made 
by  our  Government  has  paid  richer  dividends 
to  us  all.  Because  of  the  increased  earning 
power  that  comes  with  advanced  education, 
veterans  pay  several  times  the  cost  of  the  GI 
bill  in  Federal  income  tax  over  the  course  of 
their  lifetimes. 

No  program  in  the  20th  century  has  had 
more  of  an  impact  on  the  social  and  economic 
fabric  of  the  United  States— housing,  edu- 
cation, employment,  corporate  America — all 
areas  of  our  society  have  benefited  from  the 
assistance  provided  under  this  landmark  legis- 
lation. Extended  to  our  present  day  by  the  Ko- 
rean conflict.  Vietnam  era,  and  Montgomery 
GI  bills,  the  original  GI  bill  changed  the  con- 
cept of  adult  education  in  the  United  States 
and  started  the  greatest  home  construction 
boom  in  history. 

This  is  an  appropriate  time  to  update  my 
colleagues  on  the  GI  bill  that  is  available  to 
the  young  men  and  women  now  entenng  our 
Armed  Forces.  Since  we  enacted  this  program 
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in  1984,  more  than  1.5  million  young  men  and 
women  have  enrolled  in  the  Montgomery  GI 
bill—Active  Duty— chapter  30,  title  38,  United 
States  Code— and  over  419,000  veterans 
have  gone  to  school  under  this  program. 
Nearly  315,000  members  of  the  Selected  Re- 
serve have  pursued  further  education  using 
the  benefits  available  to  them  under  the  Mont- 
gomery GI  bill-Selected  Reserve — chapter 
106,  title  10,  United  States  Code. 

During  the  month  of  May  1994,  94  percent 
of  new  active  duty  Army  recruits  elected  to 
participate  in  the  Montgomery  GI  bill  [MGIB]. 
Ninety-seven  percent  of  Navy  recruits  made 
the  same  decision  as  did  88  percent  of  Air 
Force  recruits  and  97  percent  of  Marine  Corps 
recruits.  Overall,  during  the  month  of  May 
1994,  94  percent  of  all  new  recruits  DOD-wide 
chose  to  enroll  in  the  MGIB-Active  Duty. 

Not  only  has  the  MGIB  been  popular  with 
recruits,  it  has  also  t)een  a  cost-effective  pro- 
gram. Since  the  initiation  of  the  MGIB— Active 
Duty  on  July  1,  1985,  through  May  31,  1994. 
$1.99  billion  have  reverted  to  the  U.S.  Treas- 
ury as  a  result  of  the  basic  pay  reductions  re- 
quired to  participate  in  the  program.  During 
the  same  time  penod,  S2.9  billion  have  been 
paid  in  benefits  under  the  MGIB-Active  Duty 
and  the  MGIB— Selected  Reserve. 

GI  bills  are  often  characterized  as  rewards 
for  honorable  military  service.  I  believe  they 
are  even  more  appropriately  described  as  trib- 
utes to  those  whose  lives  have  been  dis- 
rupted— and  too  often  threatened — so  that  the 
rest  of  us  can  enjoy  the  security  and  prosper- 
ity of  these  democratic  United  States. 
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INTRODUCTION  OF  LEGISLATION 
TO  CREATE  THE  PREMIER  LEND- 
ERS PROGRAM 


SWIFT  ENACTMENT  OF  H.R.  3636 
URGED 


HON.  DICK  SWEH 

OF  NEW  HAMPSHIRE 
LN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30, 1994 


Mr.  SWETT.  Mr.  Speaker,  I  was  gratified  by 
the  House's  action  this  week  in  approving 
H.R.  3636,  the  National  Communications 
Competition  and  Information  Infrastructure  Act. 
This  important  measure,  shepherded  through 
the  legislative  process  by  our  colleagues  Mr. 
Markey  and  Mr.  Fields,  will  inject  a  positive 
note  of  competition  into  our  communications 
industry.  I  am  confident  that  this  competition 
will  benefit  consumers  and  provided  needed 
impetus  for  even  more  technological  progress 
in  a  key  sector  of  our  economy. 

H.R.  3636  is  a  forward  looking,  visionary 
bill,  proving  that  Government  can  respond  to 
the  rapidly  shifting  technological  landscape  in 
a  timely  and  constructive  way.  The  over- 
whelming support  of  the  House  for  this  bill — 
as  evidenced  by  its  423-3  margin  of  pas- 
sage—is testament  to  the  months  of  work  and 
consultation  that  went  into  this  legislation. 

I  strongly  urge  the  other  body  to  move  swift- 
ly in  passing  similar  legislation  so  that  a 
conferenced  bill  can  be  approved  and  sent  to 
the  President  for  signature  before  the  end  of 
this  session. 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1994 

Mr.  LaFALCE.  Mr.  Speaker,  I  rise  today  as 

chairmman  of  the  Small  Business  Committee 

to  introduce  legislation  that  will  facilitate  the 

administration    of   the   certified   development 

company  loan  program  administered  by  the 

Small  Business  Administration. 

This  is  one  of  two  bills  that  I  introduce  today 
that  will  become  part  of  the  pending  legislation 
to  reauthorize  the  Small  Business  Administra- 
tion. That  legislation  is  cuaently  under  consid- 
eration in  my  committee. 

My  bill  addresses  concerns  that  many  in  the 
small  business  community  have  had  regarding 
the  timeliness  of  SBA  approval  for  certain 
loans.  The  premier  lender  program  will  allow 
the  best  lenders  who  are  providing  long-term 
loans  for  plant  and  equipment  financing  under 
the  certified  development  company  program  to 
process  the  applications  of  borrowers  with  ex- 
cellent credit  reports  faster.  Under  the  new 
premier  lender  program,  these  lenders  will 
completely  process  and  approve  SBA  loans 
without  prior  approval  from  the  SBA.  Premier 
lenders  must  agree  to  assume  5  percent  of 
the  risk  of  the  loan. 

The  premier  lender  program  is  meant  for 
lenders  and  borrowers  who  have  an  excellent 
established  track  record  with  the  Small  Busi- 
ness Administration.  It  is  meant  to  reduce  the 
papenwork  and  time  involved  in  the  loan  ap- 
proval process.  It  is  patterned  after  the  highly 
successful  preferred  lenders  program  under 
which  financial  institutions  can  quickly  issue 
SBA  guarantees  on  the  best  7(a)  loan  applica- 
tions. 
A  summary  of  the  legislation  is  attached. 

H.R.  would  authorize  the  Small 

Business  Administration  to  establish  a  pre- 
mier lenders  program  under  the  certified  de- 
velopment company  program. 

SBA  would  delegate  to  these  lenders  the 
authority  to  approve  debenture  guarantees, 
and  the  underlying  loans  to  small  businesses 
for  plant  and  equipment,  without  prior  SBA 
approval.  The  premier  lender  be  required  to 
assume  the  responsibility  for  and  reimburse 
the  SBA  for  5  percent  of  any  losses  resulting 
from  loans  and  debenture  guarantees  issued 
without  the  SBAs  prior  approval. 

The  program  would  be  established  on  a 
pilot  basis  and  repealed  in  five  years. 


JAY  WALKER:  A  MAN  OF  THE 
COMMUNITY 


HON.  SAM  FARR 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1994 
Mr.  FARR  of  California.  Mr.  Speaker,  I  rise 
today  to  mourn  the  loss  of  a  constituent  and 
good  fnend,  Jay  Walker.  But  more  than  just  a 
constituent,  and  more  than  just  a  good  friend 
of  mine,  Jay  Walker  was  a  shining  example  to 
his  friends,  family  and  community  of  what  it 
means  to  dedicate  oneself  to  helping  others. 
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Jay  Walker,  died  a  month  ago,  but  it  seems 
like  only  yesterday  that  he  was  actively  in- 
volved in  one  activity  or  another  in  the  com- 
munity. During  his  teaching  career,  Mr.  Walker 
was  committed  to  providing  college  access  lor 
women  and  minorities,  particularly  African- 
Americans.  In  1985,  he  became  associate  di- 
rector of  admissions  lor  University  o(  Califor- 
nia, Santa  Cruz.  After  learning  he  had  con- 
tracted the  HIV  virus,  Mr.  Walker  began  his 
work  as  a  volunteer  with  the  Santa  Cruz  AIDS 
Project,  including  a  term  as  president  of  the 
board.  He  worked  through  the  schools,  and  as 
a  member  of  the  editonal  board  of  contributors 
for  the  Santa  Cruz  Sentinel,  to  educate  the 
public  atx)ut  the  disease.  A  friend  said  of  him 
"He  was,  in  a  real  true  sense,  a  teacher.  And 
he  used  the  lessons  of  this  disease  to  educate 
people." 

Mr.  Speaker,  I  commend  to  you  and  to  all 
my  colleagues,  the  life  and  lessons  of  my 
friend.  Jay  Walker. 


ADM.  STANLEY  R.  ARTHUR 

HON.  OWEN  B.  PICKETT 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1994 

Mr.  PICKETT.  Mr.  Speaker,  the  withdrawal 
of  the  nomination  of  Adm.  Stanley  R.  Arthur  to 
be  commander  in  chief,  U.S.  Pacific  Com- 
mand IS  cause  for  concern.  Press  reports  as- 
sign various  reasons  for  this  action,  but  a  re- 
curring theme  attributes  it  to  a  personnel  deci- 
sion concerning  a  female  officer.  Both  the 
Navy  Inspector  General  and  the  Secretary  of 
the  Navy  concurred  in  the  decision. 

We  hold  our  military  leaders  to  a  very  high 
standard.  That  is  as  it  should  be.  They  have 
awesome  authority  and  responsibility  for  the 
management  and  operation  of  our  military  re- 
sources. They  must  be  held  accountable.  But 
after  years  of  dedicated  service  and  recog- 
nized achievement  they  should  not  find  their 
careers  tarnished  by  unfounded  publicity  about 
one  equivocal  event. 

Our  Nation  needs  the  services  of  officers 
like  Admiral  Arthur.  He  has  served  with  dis- 
tinction as  commander  of  the  Pacific  Fleet.  He 
was  deeply  involved  in  Operation  Desert 
Storm.  And  he  successfully  saw  the  Navy 
through  troubled  times  during  his  tenure  as 
vice  chief  of  naval  operations. 

Admiral  Arthur  deserves  the  respect  and  ad- 
miration of  all  Americans  for  his  long  and  illus- 
trious military  career.  We  are  in  his  debt  as  a 
nation.  It  is  our  loss  that  he  was  not  confirmed 
in  his  appointment  as  CINCPAC.  Let  us  hope 
that  a  similar  fate  never  befalls  an  officer  of 
such  exceptional  credentials  in  the  future. 


FIRST  TIME  HOMEBUYERS 
ASSISTANCE  ACT 


HON.  WILLIAM  F.  GOODUNG 

OF  PEN.NSYLV.\NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30,  1994 

Mr.  GOODLING.  Mr.  Speaker,  today  I  am 
introducing  the  "First  Time  Homebuyers  As- 
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sistance  Act"  which  will  make  the  American 
dream  of  owning  a  home  a  reality  for  thou- 
sands of  renters.  Today's  renters  often  pay  as 
much  for  rent  as  homeowners  pay  for  a 
monthly  mortgage  payment.  It  is  not  surpnsing 
that  the  1994  Fannie  Mae  National  Housing 
Survey  found  86  percent  of  renters  believe 
they  would  be  better  off  owning  a  home,  and 
76  percent  believe  now  is  the  time  to  buy  a 
home  because  of  lower  interest  rates. 

What  does  homeownership  mean  to  Ameri- 
cans? Homeownership  means  financial,  psy- 
chological, and  familial  secunty  particularly  for 
minorities,  younger  Americans,  and  those  with 
lower  incomes.  Homeownership  means  a 
stronger  economy,  safer  neighborhoods,  and  a 
better  quality  of  life.  Mr.  Speaker,  given  such 
an  optimistic  view  of  homeownership,  why  do 
so  many  renters  continue  to  rent?  According 
to  the  Fannie  Mae  survey,  an  ovenwhelming 
65  percent  of  renters  rank  the  downpayment 
as  their  pnmary  obstacle  to  owning  a  home. 

Several  years  ago,  I  visited  a  home  builder 
in  York,  PA,  located  in  my  congressional  dis- 
trict, who  developed  a  unique  and  innovative 
arrangement  in  which  moderately-priced  sin- 
gle-family homes  are  constructed  for  purchase 
with  no  downpayment.  A  local  financial  institu- 
tion finances  80  percent  of  the  loan,  while  the 
remaining  20  percent,  in  the  form  of  a  second 
mortgage,  is  financed  by  the  local  builder.  This 
creative  financing  plan  makes  the  purchase  of 
a  home  affordable  for  financially,  hard-working 
people  who  want  to  buy  a  home,  but  cannot 
afford  a  downpayment. 

As  it  turns  out,  however,  the  Tax  Code  pe- 
nalizes builders  who  finance  the  downpayment 
on  tjehalf  of  the  purchasers.  Currently,  the  Tax 
Code  limits  a  builder's  ability  to  finance  sec- 
ond mortgages  because  it  assumes  that  buy- 
ers are  paying  the  entire  balance  of  their  tax 
obligations  in  the  year  the  property  is  pur- 
chased. The  law  also  requires  builders  to  pay 
taxes  on  the  entire  amount  of  the  income  re- 
ceived from  a  mortgage  in  the  year  the  pur- 
chase Is  made.  For  a  builder,  it  becomes  al- 
most impossible  to  pay  these  taxes,  not  hav- 
ing cash  on  hand  to  do  so  until  the  balance  of 
the  mortgage  payment  is  received  at  a  future 
date.  In  other  words,  the  Tax  Code  prohibits  a 
builder  from  using  the  installment  method  to 
calculate  his  tax  liability.  This  situation  places 
a  builder  in  a  financial  bind  and  jeopardizes 
the  future  of  this  and  similar  housing  pro- 
grams. 

The  First  Time  Homebuyers  Assistance  Act 
will  enable  a  builder  to  use  the  installment 
method  to  calculate  his  tax  liability  under  cer- 
tain specific  circumstances.  The  bill  applies  to 
newly  built,  owner-occupied  units  only.  The 
purchaser  must  be  a  first-time  homebuyer  who 
qualifies  for  100  percent  of  the  loan.  Further, 
the  legislation  directs  that  a  second  mortgage 
on  the  property  be  no  more  than  20  percent 
of  the  sale  price  and  applies  only  to  single- 
family  homes  costing  no  more  than  75  percent 
of  the  median  home  price  in  a  given  area. 

Mr.  Speaker,  I  urge  my  colleagues  to  co- 
sponsor  this  legislation  which  is  specifically 
geared  to  helping  those  who  need  the  most 
assistance  In  buying  a  home.  With  your  sup- 
port, the  First  Time  Homebuyers  Assistance 
Act  can  make  the  American  dream  an  Amer- 
ican reality. 
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TRIBUTE  TO  WILLIAM  H.  CARROLL 
ON  HIS  RETIREMENT  FROM  FED- 
ERAL SERVICE 


HON.  JON  KYL 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30.  1994 

Mr.  KYL.  Mr.  Speaker,  I  rise  today  in  honor 
William  H.  Carroll,  a  distinguished  gentleman 
who  has  faithfully  and  energetically  served  this 
Nation  for  the  past  35  years  in  the  Federal 
service.  Mr.  Carroll's  career  epitomizes  the 
spirit  of  public  service. 

Throughout  the  past  35  years.  Bill  Carroll 
has  held  many  significant  assignments  in  the 
Federal  service.  In  addition  to  serving  his 
country  as  a  soldier  in  the  U.S.  Army  from 
1959  to  1961,  he  worked  as  a  GS-5  account- 
ing technician  for  the  Federal  Housing  Admin- 
istration from  1963  to  1964.  From  1964  to 
1966  he  worked  as  a  GS-7  computer  pro- 
grammer for  the  Treasury  Department  and 
later  the  U.S.  Army.  Bill  Carroll  served  as  a 
contracting  officer,  as  a  GS-13,  for  the  De- 
partment of  the  Navy  from  1966  to  1971.  Be- 
ginning his  career  as  a  Federal  attorney,  he 
served  as  a  GS-14  assistant  counsel  for  the 
Department  of  the  Navy  and  then  for  the  Ma- 
nne  Corps  from  1971  to  1974.  Following  his 
tour  with  the  Manne  Corps,  he  served  as  an 
associate  counsel  lor  contracting,  as  a  GM- 
15,   at   the   Defense   Logistics   Agency   from 

1984  to  1986.  In  1985,  Bill  Carroll  entered  the 
Senior  Executive  Service  as  DLA's  special  as- 
sistant for  contracting  integrity.  He  assumed 
his  current  pxjsition  in  1985,  while  on  detail 
from  DLA,  as  general  counsel  of  the  then 
Strategic  Defense  Initiative  Organization. 

Mr.  Carroll  was  initially  detailed  to  SOlO  in 

1985  at  a  time  when  much  of  the  organization 
was  in  its  development  stages,  including  the 
legal  office.  He  has  been  the  organization's 
only  general  counsel  since  the  program's  in- 
ception through  its  current  evolution  as  the 
BMDO.  He  has  made  outstanding  personal 
contributions  to  the  Department  of  Defense, 
his  country,  and  the  international  arena.  He 
manages  legal  services  provided  to  one  of  the 
most  technologically  complex  and  strategically 
important  programs  ever  undertake  by  the 
DOD.  He  has  personally  participated  and  me- 
ticulously guided  the  program  through  a  myr- 
iad of  legal  disciplines  to  include  contract,  fis- 
cal, environmental,  administrative,  and  inter- 
national law.  He  has  also  been  a  stalwart 
manager  of  the  program's  Ethics  and  Fraud 
Prevention  Program  and  Procedures.  He  has 
never  wavered  in  his  commitment  to  providing 
this  nationally  and  internationally  significant 
program  the  best  legal  advice  and  direction. 

Among  his  most  important  contributions 
have  been  his  ability  to  ensure  that  all  planned 
field  tests  and  expenments  of  the  BMD  pro- 
gram have  been  in  compliance  with  the  United 
States'  treaty  obligations,  including  the 
Antibillistic  Missile  Treaty  and  Intermediate 
Range  Nuclear  Forces  Treaty.  Mr.  Carroll  and 
his  staff  have  obtained  the  Department  of  De- 
fense Treaty  Compliance  Certifications  for 
over  50  field  tests  and  expenments.  In  each 
case  he  and  his  staff  have  demonstrated  clear 
technical  objectives  and  treaty  compliance  to 
Defense  Department  policy  makers  and  legal 
advisers. 
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BMDOs  international  activities  have  been 
strongly  supported  by  Mr.  Carroll's  expertise 
and  sage,  legal  advice.  In  this  regard  he  has 
ably  assisted  Department  of  Defense  negotia- 
tions of  "umbrella"  ballistic  missile  defense  re- 
search agreements  with  the  Governments  of 
the  United  Kingdom,  Germany,  Israel,  Italy, 
and  Japan,  as  well  as  specific  international 
agreements  or  award  of  project  contracts  to 
Government  and  industry  entities  within  the 
countries    of    France,    the    Netherlands,    and 

Mr.  Carroll  is  a  leader  at  the  BMDO  in  fos- 
tering an  ethical  climate  by  his  personal  exam- 
ple, his  vigilance,  and  his  refusal  to 
countenace  unethical  behavor.  He  cham- 
pioned equal  opportunity  for  women  and  mi- 
norities in  the  Federal  workplace  throughout 
his  career. 

On  top  of  all  his  contributions  to  ensure 
good  government,  Bill  Carroll  has  served  as  a 
positive  role  model  for  a  new  generation  of 
Government  attorneys,  as  well  as  all  those 
men  and  women  he  has  worked  with  over  the 
years.  As  his  service  In  the  Federal  Govern- 
ment comes  to  a  close,  I  can  honestly  say  that 
I  know  Bill  Carroll  has  served  with  absolute 
distinction  and  integrity. 
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countability  for  the  way  we  manage  the  Fed- 
eral budget.  Last  night,  we  let  them  down. 
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A  TRIBUTE  TO  THE  DECLARATION 
OF  INDEPENDENCE  CO-SIGNERS' 
CONVENTION:  KEEPING  THE 
AMERICAN  SPIRIT  ALIVE 


TRIBUTE  TO  CLARA  BEAUCHAMP 


DISAPPROVAL  OF  HOUSE  WAIVER 
OF  3-DAY  REVIEW  RULE 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  30,  1994 
Mr.  FAWELL.  Mr.  Speaker,  I  rise  to  express 
my  disapproval  of  the  manner  in  which  the 
House  of  Representatives  considered  two  im- 
portant  pieces  of  legislation:   the  Legislative 
Branch  Appropriations  Bill  Conference  Report 
and  the  Defense  Appropriations  Bill  for  fiscal 
year  1995.  These  measures  were  passed  by 
the  House  late  last  evening  with  barely  any 
debate,   and   in   the  case  of  the   legislative 
branch     appropriations     bill,     we     increased 
spending    on    ourselves   without   a    recorded 

vote. 

In  my  opinion,  there  is  no  more  important 
decision  lacing  Congress  than  how  it  spends 
the  people's  money.  We  owe  it  to  the  U.S. 
taxpayers  to  carelully  review  and  deliberate 
each  and  every  spending  decision.  Unfortu- 
nately, last  night,  the  House  waived  its  own 
rules  requinng  that  all  Members  of  Congress 
have  3  days  to  review  bills  prior  to  House  floor 
consideration.  These  rules  are  intended  to  en- 
sure that  every  Member  of  Congress  has  time 
to  review  legislation  and  draft  amendments  to 
improve  or  modify  the  measures.  In  waiving 
these  rules  and  debating  the  defense  appro- 
priations bill  lor  only  13  minutes,  the  House 
has  disenfranchised  Members  ol  Congress 
Irom  the  legislative  process. 

Despite  my  strong  support  lor  the  delense 
ol  our  Nation,  I  voted  against  the  delense  ap- 
propriation because  of  my  disgust  with  the 
procedure  by  which  it  was  approved.  I  frankly 
do  not  know  many  ol  the  specific  spending 
provisions  of  this  bill,  and  am  sure  that  the 
vast  majonty  of  Members  of  Congress  do  not 
know  either. 

Mr.  Speaker,  this  is  not  the  way  Congress 
should  operate.  Our  constituents  deserve  ac- 


HON.  FRANK  TEJEDA 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENT A^nVES 

Thursday,  June  30,  1994 

Mr.  TEJEDA.  Mr.  Speaker,  as  Congress  fo- 
cuses its  attention  on  the  details  of  the  na- 
tional health  care  reform  debate,  we  must  not 
forget  the  outstanding  individuals  who  today 
serve  our  communities  in  the  noble  pursuit  of 
nursing  and  public  health  care.  In  San  Anto- 
nio, we  have  been  fortunate  lor  the  past  40 
years  to  have  had  the  dedication  and  tireless 
service  ol  Clara  Beauchamp.  Her  recent  retire- 
ment marks  the  end  ol  a  distinguished  career. 

Beginning  her  work  as  a  registered  nurse  in 
a  San  Antonio  hospital,  Ms.  Beauchamp 
joined  the  health  stall  ol  East  Central  High 
School  in  1971  as  health  occupations  teacher. 
Five  years  later,  she  was  promoted  to  the  po- 
sition ol  school  district  nurse.  With  time  and 
rellecting  the  growing  needs  in  the  area,  Ms. 
Beauchamp  became  the  school  district's 
health  services  coordinator.  As  such,  she  de- 
veloped new  educational  and  health  programs, 
and  most  recently  worked  with  a  stall  ol  5 
nurses  and  8  health  aides  to  serve  the  needs 
ol  6,500  school  children.  We  cannot  ade- 
quately thank  her  lor  her  years  ol  service  to 
our  youth. 

Ms.  Beauchamp  did  not  treat  concern  lor 
the  health  ol  others  as  a  mere  occupation;  lor 
her,  it  is  a  life  pursuit  she  will  continue  into  re- 
tirement. She  has  won  numerous  awards  from 
the  American  Cancer  Society  and  the  Amer- 
ican Heart  Association  in  recognition  of  her 
public  health  work  and  accomplishments.  As 
chair  of  the  school  nurse  committee  for  the 
cancer  society,  she  was  instrumental  in  the 
creation  of  tobacco-free  schools  in  Bexar 
County  and  throughout  Texas.  The  Heart  As- 
sociation recognized  her  important  service  to 
the  parent  education  task  force  and  the  school 
task  force.  We  all  know  that  public  health  edu- 
cation— learning  how  better  to  take  care  of 
ourselves — saves  lives,  and  we  owe  a  debt  of 
gratitude  to  Ms.  Beauchamp  lor  her  work.  We 
also  know  that,  in  trauma  situations,  emer- 
gency lirst  aid  can  make  the  lite  and  death  dil- 
lerence.  And  again  we  must  thank  Ms. 
Beauchamp  lor  her  work  on  the  committee 
which  brought  emergency  medical  service  to 
Bexar  County. 

She  is  no  stranger  to  public  service.  Her 
husband,  Jerry,  served  in  the  Texas  State 
House  ol  Representatives  lor  a  number  ol 
years,  and  I  commend  them  t)oth  on  their  de- 
votion to  public  good.  As  they  enter  their  re- 
tirement years,  they  hope  to  spend  more  time 
with  their  5  children  and  10  grandchildren 
while  continuing  to  devote  time  to  their  com- 
munity and  church.  Ms.  Beauchamp  leaves  a 
positive  legacy,  one  that  we  will  appreciate  lor 
many  years  to  come. 


HON.  LUCIEN  L  BLACKWELL 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30.  1994 

Mr.  BLACKWELL.  Mr.  Speaker,  I  rise  today 
on  the  floor  ol  the  U.S.  House  ol  Representa- 
tives to  pay  tribute  to  a  worthy  and  just  cause, 
the  Declaration  ol  Independence  Co-Signers' 
Convention. 

The  Declaration  ol  Independence  Co-Sign- 
ers' Convention  is  designed  to  inspire  and  in- 
crease citizens'  understanding,  commitment 
and  participation  in  Government.  From  the  pe- 
riod ol  July  2  through  July  4,  the  Second  An- 
nual Declaration  ol  Independence  Co-Signers' 
Convention  will  be  held  to  celebrate,  com- 
memorate and  educate  people  across  the  Na- 
tion about  the  history  ol  the  Declaration  ol 
Independence  and  the  American  Revolution. 

Mr.  Speaker,  in  1 776  we  waged  war  on  be- 
hall  ol  the  great  principle  that  government 
should  derive  its  just  powers  Irom  the  consent 
ol  the  governed.  In  other  words,  we  do  not 
need  a  lot  ol  bureaucrats  looking  over  our 
shoulders  and  telling  us  how  to  run  our  lives. 
We  are  a  people  who  declared  our  independ- 
ence 200  years  ago,  and  we  are  not  about  to 
lose  it.  Let  independence  be  our  boast,  ever 
mindlul  ol  what  it  cost.  Those  who  expect  to 
reap  the  blessings  ol  Ireedom  must,  like  men 
and  women,  undergo  the  fatigue  of  supporting 
it. 

Mr.  Speaker,  as  an  African-American,  this 
event  has  special  significance  to  me.  When 
asked  the  question.  What  do  African-Ameri- 
cans want?  The  answer  Is  very  simple.  Afri- 
can-Americans want  only  what  all  other  Ameri- 
cans want.  We  want  the  opportunity  to  make 
real  what  the  Declaration  of  Independence, 
the  Constitution  and  the  Bill  of  Rights  provide, 
as  established  by  the  Four  Freedoms.  While 
we  know  these  ideals  are  open  to  no  individ- 
ual completely,  we  want  only  our  equal  right  to 
enjoy  them. 

Today  we  are  in  the  midst  of  a  social  revo- 
lution where  future  progress  will  reflect  matu- 
rity and  justice  through  the  pnnciples  outlined 
in  the  Declaration  of  Independence.  Without 
recognition  and  continued  support  for  this  sa- 
cred Declaration,  the  "unalienable  Rights,  that 
among  these  are  Life,  Liberty  and  the  pursuit 
of  Happiness"  might  perish.  The  preservation 
of  these  rights  is  the  foundation  upon  which 
the  Declaration  of  Independence  Co-Signers' 
Convention  Is  based. 

Mr.  Speaker,  I  proudly  ask  my  colleagues  to 
rise  and  join  me  in  paying  our  greatest  tributes 
to  the  men  and  women  who  have  organized 
the  Declaration  of  Independence  Co-Signers' 
Convention  in  hopes  of  keeping  the  American 
spirit  alive. 
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BIOMEDICAL  RESEARCH 


HON.  ROD  GRAMS 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30,  1994 

Mr.  GRAMS.  Mr.  Speaker.  I  rise  today  to 
express  my  support  for  encouraging  greater 
private  investment  in  biomedical  research. 

While  the  Federal  Government  plays  an  im- 
portant role  in  funding  much  of  the  biomedical 
research  under  way  today,  vi/e  must  not  lose 
sight  of  the  need  to  encourage  the  role  which 
the  pnvale  sector  plays  in  biomedical  re- 
search. Over  the  next  few  years,  private  in- 
vestment will  become  increasingly  more  im- 
portant as  public  dollars  become  more  scarce. 

Given  the  growing  trend  to  target  Federal 
research  dollars  to  meet  the  political  demands 
of  constituencies.  Congress  and  the  citizens  of 
this  country  should  all  appreciate  the  Life  & 
Health  Insurance  Medical  Research  Fund, 
which  supports  basic  biomedical  research. 

I  am  proud  to  stand  here  today  to  recognize 
and  congratulate  four  outstanding  groups  in 
my  home  State  of  Minnesota  who  have  gener- 
ously donated  to  this  fund. 

The  Lutheran  Brotherhood  of  Minneapolis 
has  been  a  major  supporter  of  the  Life  & 
Health  Insurance  Medical  Research  Fund  by 
committing  significant  financial  assistance 
through  the  year  2003.  This  pledge  supports 
scholarships  for  candidates  studying  for  the 
combined  M.D.-Ph.O.  degree. 

Northwestern  National  Life,  also  from  Min- 
neapolis, has  consistently  contributed  to  the 
fund  throughout  the  last  10  years. 

Minnesota  Mutual  of  St.  Paul  has  also  pro- 
vided financial  support  for  competitive  grants 
and  scholarships  in  basic  biomedical  research. 

And  finally.  Allianz  Life  Insurance  Co.  of 
North  America  in  Minneapolis,  a  participant  in 
the  fund  since  1984,  has  contributed  funds 
which  have  increased  the  number  of  competi- 
tive grants  and  scholarships  available  for  basic 
biomedical  research. 

The  support  that  these  companies  are  giv- 
ing to  outstanding  biomedical  researchers  is 
clear  and  convincing  evidence  that  the  private 
sector  can  contribute  much  to  the  progress  of 
advances  in  medical  knowledge. 

Biomedical  research  has  proven  to  be  one 
of  our  Nation's  greatest  investments — it  saves 
lives. 

Let  us  work,  to  ensure  that  more  companies 
and  individuals  recognize  the  efforts  of  funds 
like  the  Life  *  Health  Insurance  Medical  Re- 
search Fund  and  encourage  them  to  join  in 
the  cause  to  support  important  biomedical  re- 
search. 


INTRODUCTION  OF  THE  APPA- 
LACHIAN COAL  HERITAGE  AREA 
ACT  AND  THE  SALTVILLE  HER- 
ITAGE AREA  ACT 


HON.  RICK  BOUCHER 

OK  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  30.  1994 
Mr.  BOUCHER.  Mr.  Speaker,  today  I  am 
proud  to  introduce  two  pieces  of  legislation, 
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the  Appalachian  Coal  Heritage  Area  Act  and 
the  Saltville  Heritage  Area  Act.  which  will  help 
to  preserve  the  important  cultural  and  histonc 
resources  of  two  unique  locations  in  my  con- 
gressional district. 

The  Appalachian  Coal  Heritage  Area  de- 
rives its  histoncal  importance  from  the  natural 
resource  upon  which  it  rests — coal.  The  herit- 
age area  is  located  in  the  heart  of  the  Poca- 
hontas coal  field,  an  area  renowned  for  the 
purity  of  Its  coal.  The  Appalachian  Coal  Hent- 
age  Area  is  home  to  the  first  mine  in  the  Po- 
cahontas coal  field,  and  the  mine  that  gave 
the  field  its  name — the  Pocahontas  mine. 

The  Pocahontas  mine  was  opened  in  the 
1880's  and  expanded  quickly  when  a  13-foot 
seam  of  coal  was  discovered.  When  active 
mining  ceased,  the  Pocahontas  mine  took  on 
a  second  life  as  an  educational  tool.  Since  the 
opening  of  the  Pocahontas  Exhibition  Mine  in 
1938.  it  has  been  visited  by  more  than  one 
million  people.  The  mine  serves  as  the  histori- 
cal centerpiece  of  the  Appalachian  Coal  Hent- 
age  Area. 

Vistors  to  the  mine  take  a  guided  tour  that 
teaches  them  about  the  geological  history  of 
coal  formation  and  the  history  of  coal  mining 
and  coke  production  at  Pocahontas.  Exhibits 
explain  the  evolution  of  the  coal  extraction 
process  and  of  mining  tools,  from  basic  hand 
tools  to  powerful  electric  coal  cutting  ma- 
chines. Discussions  cover  all  aspects  of  work 
in  the  mines,  from  safety  and  mine  tragedies 
to  coal  transportation.  As  one  study  suggests, 
"by  the  time  the  tour  ends  visitors  have  ac- 
quired a  fairly  comprehensive  understanding 
of  Pocahontas  coal  from  its  formation  to  its 
mining  and  its  importance  in  the  industrial  de- 
velopment of  this  country." 

While  the  Pocahontas  mine  serves  as  the 
area's  historical  centerpiece,  it  is  by  no  means 
the  Appalachian  Coal  Heritage  Area's  only  his- 
torical asset.  The  twin  company  towns  of  Po- 
cahontas and  Bramwell,  separated  by  just  1 
mile  and  the  Virginia-West  Virginia  Stale  line, 
both  have  nch  architectural  and  cultural  leg- 
acies. 

Pocahontas  was  the  first  and  largest  mining 
town  built  in  the  Pocahontas  coal  field.  Many 
of  Pocahontas'  residences  date  from  the 
1880's,  and  many  more  were  built  In  two  fur- 
ther construction  periods  in  the  1900's  and 
1920's.  Furthermore,  the  town  still  incor- 
porates many  of  the  original  commercial  es- 
tablishments. Among  these  are  saloons,  the 
drugstore  and  the  town's  opera  house.  Be- 
cause Pocahontas  was  a  company  town,  the 
importance  of  these  buildings  goes  far  deeper 
than  their  age — they  are  living  testimony  to  the 
lives  of  Appalachia's  miners. 

It  IS  also  Important  to  remember  Poca- 
hontas' unique  cultural  history.  One  historian 
has  suggested  that  "the  ethnic  history  of  the 
coal  mining  fields  of  '  *  *  Virginia  is  a  micro- 
cosm of  the  ethnic  history  of  the  United 
States."  When  coal  companies  recruited  labor, 
they  brought  in  workers  from  three  different 
populations — white  Americans  from  other  coal 
regions,  African-Americans  from  the  South 
and  immigrants  from  Southern  and  Southeast- 
ern Europe.  The  town's  religious  structures  re- 
flect this  diversity.  It  is  still  possible  to  visit 
many  of  these  buildings,  including  a  syna- 
gogue built  in  1913  and  a  mural-covered 
Catholic  church  built  by  the  Hunganan  popu- 
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lation  in  1896.  Thus,  Pocahontas'  architectual 
legacy  demonstrates  how  workers  from  di- 
verse national,  ethnic  and  religious  back- 
grounds came  together  within  the  great  Amer- 
ican "melting  pot." 

Bramwell,  too.  has  a  rich  history.  Whereas 
Pocahontas  housed  the  mine's  workers, 
Bramwell  was  host  to  the  coal  companies'  ex- 
ecutives. These  officials'  desire  for  more  luxu- 
nous  houses  combined  with  the  skills  of  immi- 
grant laborers  and  with  native  Appalachian 
matenals  to  create  a  unique  style  that  can 
only  be  described  as  pnmitive  Victorian.  These 
European-influenced  structures  include  a 
Tudor  mansion,  a  yellow  brick  estate  with  a 
copper  roof,  and  even  commercial  and  reli- 
gious structures  such  as  a  bluestone  bank 
built  by  Italian  stonecutters  and  a  chapel  built 
as  a  replica  of  one  in  Wales. 

Just  as  the  Appalachian  Coal  Heritage 
Area's  history  centers  around  coal,  the 
Saltville  Heritage  Area  has  a  long  heritage 
based  on  its  own  abundant  natural  resource — 
salt. 

Because  salt  is  essential  to  all  life,  and  be- 
cause of  Saltville's  abundance  of  salt,  the  area 
has  attracted  a  broad  range  of  people  and  ani- 
mals. The  earliest  of  these  were  ice  age  mam- 
mals. Fossil  remains  of  these  animals  have  at- 
tracted collectors  for  nearly  200  years,  among 
them  Thomas  Jefferson.  Major  paleontological 
discovenes  have  included  the  giant  ground 
sloth,  the  mastodon  and  the  woolly  mammoth 

The  next  chapter  of  Saltville's  history  details 
human  habitation.  A  number  of  archeological 
digs  in  and  around  Saltville  have  uncovered 
remains  of  humans  and  human  society.  These 
include  tools,  beads,  and  pots  which  detail 
roughly  13.000  years  of  settlement.  Perhaps 
most  importantly,  some  have  interpreted  re- 
cent discoveries  in  Saltville  to  suggest  that  hu 
mans  lived  in  North  Amenca  nearly  2,000 
years  earlier  than  archeologists  had  previously 
thought. 

The  final  stage  in  this  remarkable  history  is 
the  growth  of  salt  production.  This  was  initi- 
ated on  a  small  scale  in  the  mid-18th  century, 
and  beame  an  Important  source  of  industry  by 
the  early  I800"s.  The  onset  of  the  Civil  War 
transformed  this  already-important  industry 
into  a  critical  one.  During  the  war.  furnaces  at 
Saltville  produced  all  or  part  of  the  State  sup- 
ply of  salt  for  Virginia.  Norlh  Carolina.  Ten- 
nessee, Alabama,  and  Georgia.  Both  Union 
and  Confederate  forces  understood  the  impor 
tance  of  the  salt  works,  and  both  sides  worked 
to  control  the  area.  Confederate  fortifications 
of  Saltville  remain  to  this  day,  though  in  1864 
they  could  not  sustain  the  Union  assault. 

Mr.  Speaker,  today  I  introduce  the  Afjpa- 
lachian  Coal  Heritage  Area  Act  and  ^  the 
Saltville  Heritage  Area  Act  to  recognize^  the 
important  roles  that  these  locations  have 
played  in  our  national  history.  Together,  these 
areas  provide  valuable  lessons  about  our  pre- 
history and  our  history,  our  ancestors,  our  in- 
dustry, our  struggles,  and  even  our  great  di- 
versity. These  are  lessons  that  must  not  be 
lost.  I  encourage  my  colleagues  to  examine 
this  legislation  closely  and  hope  that  they  can 
offer  their  support. 


June  30,  1994 


SEVENTY-FIFTH  ANNIVERSARY  OF 
THE  APPRENTICE  SCHOOL  OF 
THE  NEWPORT  NEWS  SHIPYARD 


HON.  ROBERT  C.  SCOH 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  30.  1994 
Mr.  SCOTT.  Mr.  Speaker,  today,  I  would  like 
to  congratulate  the  Apprentice  School  of  New- 
port News  Shipbuilding  on  its  75th  year  of  ex- 
cellence in  vocational  training. 

Since  1919,  75  years  ago  this  year,  the 
training  of  apprentices  and  the  developing  of 
critical  skills  has  been  a  priority  of  the  Newport 
News  Shipyard.  This  comes  from  fundamental 
understanding,  true  today  as  it  was  75  years 
ago,  that  being  competitive  in  the  world  re- 
quires world-class  craftsmanship. 

We  as  a  nation  are  embarking  on  a  new 
era — one  that  will  require  our  young  men  and 
women  to  process  advanced  technical  skills — 
skills  that  will  allow  our  workers  to  continue  to 
be  the  best  in  the  world. 

The  apprentice  school,  a  fully  accredited  in- 
stitution. Is  a  shining  example  of  how  to  pro- 
vide this  craftsmanship  and  skill  to  our  citi- 
zens. The  school  carefully  blends  classroom 
bookwork  with  the  practical  experiences  nec- 
essary to  build  the  best  and  most  complex 
ships  known  to  man. 

As  we  In  Congress  look  for  the  answers  to 
the  tough  educational  problems  facing  our  Na- 
tion, the  apprentice  school  is  a  great  example 
of  how  to  accomplish  this  mission. 

Congratulations  apprentice  school  on  a  job 
well  done. 


EXTENSIONS  OF  REMARKS 

groups,  private  companies,  and  individual  citi- 
zens pulled  together  to  make  Stand  Down  '94 
the  success  that  It  was. 

Mr.  Speaker,  although  over  500  people  con- 
tributed either  their  personal  time,  equipment, 
or  material  goods  to  this  effort.  I  want  to  call 
special  attention  to  2  individuals.  The  first  is 
Tom  Norris,  of  the  New  Hampshire  Depart- 
ment of  Employment  Security,  who  acted  as 
the  chairman  of  Stand  Down  '94.  Tom's  in- 
spired leadership  was  the  guiding  force  that 
made  this  event  happen.  The  second  is  Barry 
Conway,  commander  of  the  New  Hampshire 
Veterans'  Home,  where  Stand  Down  "94  was 
held.  Barry's  willingness  and  enthusiasm  to 
host  this  event  on  the  grounds  of  the  Veter- 
ans' Home  is  what  spari<ed  others  to  contrib- 
ute. These  two  veterans  have  shown  their 
commitment  to  their  fellow  veterans,  and  stand 
as  an  example  for  others. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  praising  Tom  Norris,  Barry  Conway,  and  the 
rest  of  the  500  volunteers  that  made  Stand 
Down  '94  in  Tilton,  NH,  a  great  success. 
Stand  Down  '94  should  serve  as  a  model  for 
similar  initiatives  throughout  the  country, 
where  our  homeless  veterans  are  given  the 
opportunities,  which  they  need  and  deserve,  to 
win  their  battle  against  homelessness. 


TRIBUTE  TO  NEW  HAMPSHIRE'S 
STAND  DOWN  "94 


HON.  DICK  SWETT 

OF  NF.W  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30,  1994 

Mr.  SWETT.  Mr.  Speaker,  I  rise  today  to 
ask  my  colleagues  to  join  me  in  paying  tribute 
to  the  many  New  Hampshire  volunteers  who 
planned  and  executed  Stand  Down  '94.  Stand 
down  is  a  military  term,  meaning  to  take  a 
break  from  combat,  or  stand  down  from  ac- 
tion. Stand  Down  '94,  held  dunng  the  week- 
end of  June  1 1  and  12,  was  an  opportunity  tor 
homeless  veterans  to  take  a  much  needed 
break  from  their  daily  battle  with  homeless- 
ness. It  was  a  chance  for  these  veterans  to 
access  the  many  day-to-day  services  which 
most  people  take  for  granted:  hot  food,  hot 
showers,  and  shelter.  But  Stand  Down  "94 
was  much  more  than  this. 

Stand  Down  '94  also  provided  the  oppor- 
tunity for  homeless  veterans  to  directly  access 
their  entitlements,  to  obtain  medical  evalua- 
tions, to  get  career  counseling  and  job  place- 
ment '  *  '  even  to  obtain  new  photo  identi- 
fication. Although  other  stand  downs  have 
been  held  through  the  country.  Stand  Down 
'94,  at  the  New  Hampshire  Veterans'  Home  in 
Tilton,  NH,  was  the  first  in  the  Nation  to  be 
done  without  financial  aid  from  government  re- 
sources. A  host  of  veteran  service  organiza- 
tions,     government      employees,      volunteer 
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drug  addicts  and  the  vocationally  disabled — 
and  the  team  of  committed  and  Immensely 
skilled  professionals  he  directed.  This  man  is 
a  selfless  professional,  who  always  turns  the 
spotlight  from  himself  to.  in  his  own  words, 
"the  mission  that  we  have  successfully  kept  at 
the  center  of  our  efforts  and  that  we  celebrate 
today." 

Mr.  Speaker.  I  want  my  colleagues  and  the 
entire  country  to  know  that  we  have  exemplary 
individuals  in  the  Department  of  Veterans  Af- 
fairs but  none  better  than  Paul  Errera.  a  man 
totally  committed  to  the  service  of  our  Nation's 
veterans. 


DR.  PAUL  E.  ERRERA 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30,  1994 

Mr.  MONTGOMERY.  Mr.  Speaker,  last  Oc- 
tober, I  placed  In  the  RECORD  an  article  about 
the  largest  integrated  network  of  homeless 
treatment  programs  In  the  country,  which  was 
developed  by  the  Department  of  Veterans  Af- 
fairs. The  evolution  of  these  impressive  pro- 
grams was  guided  by  Dr.  Paul  E.  Errera,  the 
Director  of  the  Mental  Health  and  Behavioral 
Sciences  Service  at  the  Department  of  Veter- 
ans Affairs. 

Paul  has  left  his  post  at  the  Department's 
central  office— which  he  held  since  1985— to 
return  to  the  work  he  once  did  with  veterans 
at  the  West  Haven  VA  Medical  Center. 

I  want  to  share  with  you  a  little  about  this 
dynamic  man  and  his  impressive  career  of 
service  to  veterans  with  mental  health  prob- 
lems. 

Paul  received  his  medical  degree  at  the 
Harvard  University  School  of  Medicine.  He  in- 
terned at  the  Yale  New  Haven  Hospital  and 
did  his  residency  in  the  department  of  psychia- 
try, Yale  University  School  of  Medicine.  During 
his  residency,  he  began  his  service  to  veter- 
ans at  the  VA  Hospital.  West  Haven.  CT.  He 
held  various  positions  at  Yale  where  he  taught 
others  in  the  field  of  psychiatry  and  became  a 
professor  of  psychiatry  in  1970.  From  1970  to 
1985,  he  served  as  chief  of  the  psychiatry 
service  at  the  VA  Medical  Center  in  West 
Haven. 

In  a  speech  Paul  made  at  a  going  away 
luncheon  held  in  his  honor  on  June  21,  he  re- 
ferred to  his  time  at  central  office  as  the  cap- 
stone of  my  professional  life,  and  turned  the 
gathering  into  a  tribute  to  those  he  serves— 
the  mentally  ill,  the  homeless,  alcohol  abusers. 


ON  NORMANDY  BEACH 


HON.  FRANK  R.  WOLF 

OF  VIRGINW 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1994 
Mr.  WOLF.  Mr.  Speaker,  eariier  this  month 
our  Nation  took  time  to  honor  the  memory  of 
those  brave  Americans  who  fought  for  free- 
dom 50  years  ago  on  the  beaches  of  Nor- 
mandy. 

As  part  of  that  tribute,  the  Honorable  John 
O.  Marsh,  Jr.,  a  former  colleague  in  the  House 
and  the  longest  serving  Secretary  of  the  Army 
in  the  Nation's  history,  commemorated  the  D- 
day  landing  at  the  Omaha  Sector,  Normandy 
Beach,  in  France  on  June  6.  1944,  by  Com- 
pany C,  116th  Infantry  Regiment,  29th  Divi- 
sion, of  the  Virginia-Maryland  National  Guard. 
I  would  like  to  share  his  eloquent  remarks 
presented  at  a  ceremony  at  Veterans  Memo- 
rial Stadium  in  Harnsonburg,  VA,  on  June  5 
with  my  colleagues; 

To  Commemorate  the  Landing  at  the 
"Omaha  Sector,  "  Normandy  Beach  June 
6,  1944,  BY  Company  C.  116th  Infantry 
regiment  29th  Division.  Virginia-Mary- 
land National  Guard 

(By  John  O.  Marsh,  Jr.) 
background 
Harrisonburg  has  been  the  home  of  Com- 
pany C.  116th  Infantry  Regiment.  Virginia 
National  Guard,  a  Regiment  of  the  famous 
Virginia-Maryland  29th  Division  Army  Na- 
tional Guard  for  many  years.  The  Division 
was  organized  in  WV>'1  and  fought  in  France. 
It  was  the  only  National  Guard  Division  that 
took  part  in  the  Normandy  invasion. 

It  should  be  noted  that  by  the  time  of  D- 
Day  the  ranks  of  the  Division  had  been  sig- 
nificantly augmented  by  draftees  and  others, 
whereby  in  the  29th  there  were  soldiers  from 
every  state  in  the  Union.  However,  the  Divi- 
sion continued  to  have  a  significant  number 
of  original  members  so  that  at  its  core,  it 
was  still  a  National  Guard  Division  with 
many  of  these  Guard  soldiers  holding  leader- 
ship posts  both  as  commissioned  and  non- 
commissioned officers. 

The  116th  Infantry  Regiment  traces  its 
military  heritage  to  units  organized  in  the 
Shenandoah  Valley  of  Virgmia  before  the 
Colonial  Wars.  It  participated  in  numerous 
campaigns  of  the  French  and  Indian  War 
under  the  command  of  then  Col.  George 
Washington,  the  American  Revolution,  and 
the  War  of  1812.  It  was  commanded  by  Stone- 
wall Jackson  in  the  War  Between  the  States 
(Civil  War)  and  earned  18  Streamers  from 
Bull  Run  to  Appomattox. 

This  Regiment,  often  referred  to  as  the 
Stonewall  Brigade,  was  in  the  first  wave  at 
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Normandy  Beach  at  the  sector  that  has  be- 
come famous  as  "Bloody  Omaha."  So  named 
because  of  the  fierce  resistance  encountered, 
and  the  enormous  casualties  suffered  by  U.S. 
forces  before  gaining  a  lodgement  on  the 
coast  of  France. 

By  the  end  of  July  1944.  the  llBth.  whose 
strength  on  D-Day  of  just  over  3.200  men  and 
officers  had  sustained  3.400  casualties.  When 
VE-Day  came  in  May.  the  casualties  were 
over  7.000. 

For  all  of  those  soldiers  of  Company  C  and 
the  116th  Infantry  Regiment,  as  well  as  all 
who  served  there,  these  remarks  are  a  trib- 
ute from  one  who  was  later  a  pilgrim  to  the 
place  where  they  so  valiantly  fought,  were 
wounded— died— but  prevailed. 

ON  .NORMANDY  BEACH 

Normandy  Beach  is  its  own  memorial. 
There    is    a    stillness    about    a    battlefield 
where  great  causes  were  fought  and  decided. 
President   Lincoln   spoke   of  it   at   Gettys- 
burg—and called  it  "Hallowed  Ground." 

Those  who  fought  at  Normandy  and  lived; 
they  shall  age.  Yet  the  agelessness  of  those 
who  died  there  is  a  Spirit  you  can  sense  as 
you  walk  along  the  beach.  It  carries  you 
back  to  the  days  when  you  were  young. 

Today  on  this  hallowed  ground  stillness 
and  tranquillity  prevail  in  marked  contrast 
to  the  sounds  and  chaos  of  battle.  An  atti- 
tude of  reverence  comes  naturally.  We  talk 
in  quieter  tones— we  move  less  swiftly -a 
tribute  beneficiaries  give— even  when  only 
dimly  aware  of  causes  decided  by  others— but 
knowing  some  debt  for  their  resolution  is 
still  owing. 

For  mile  after  mile  along  this  stretch  of 
French  coast  named  Normandy  a  terrible 
price  was  paid  by  those  who  waded  with  a 
rising  tide  from  the  English  Channel  to  gain 
a  foothold  on  the  Continentr— and  by  those 
who  made  their  assault  from  French  skies 
and  landed  in  nearby  fields  in  darkness  be- 
fore dawn. 

Monuments  along  the  shore  stand  not  just 
as  a  tribute  to  their  deeds  to  be  remembered, 
but  a  memory  to  youth  that  never  grew  old. 
They  are  placed  here  on  the  coast  of 
France,  in  the  Province  of  Normandy,  to 
vouchsafe  our  Country's  commitment  to  a 
great  cause. 

America  sought  no  empire,  nor  the  lands  of 
others— save  but  a  place  of  ground  near  the 
beaches  where  they  fell-and  there  to  bury 
her  dead.  Where  like  Flanders  fields— they 
are  Freedom's  silent  requiem. 

In  Victory  we  unleashed  no  vengeance 
upon  our  foe.  Rather  we  helped  rebuild  a  rav- 
aged land. 

The  monuments  of  D-Day  stand  both  as  a 
pledge  to  the  Values  of  our  past,  and  to  our 
Hope  for  the  future. 

Hope  for  a  world  that  is  at  peace— a  world 
guided  by  truth— a  world  that  is  free. 

This  pledge  of  Values  and  Hope— our  Coun- 
try, and  all  its  forces  of  land.  air.  and  sea. 
shall  defend. 

When  this  anniversary  day  is  past,  and 
those   who   pilgrimed   here   have   gone,   and 

tides  ebb  and  flow 

When  the  sounds  of  the  Channel  are  the 
only  sounds  in  a  place  of  beauty  and  loneli- 
ness  

When  the  cry  of  the  gulls  and  the  winds 
across   the   sands   of   Normandy    break    the 

stillness  of  a  battleground 

Then  the  waves  that  wash  gently  on  the 
beaches  of  France— will  in  rhythmic  cadence 
be— forever,  a  lasting  tribute  to  what  my 
Countrymen  did  here. 


EXTENSIONS  OF  REMARKS 

WE  MUST  SHARE  INFORMATION  IN 
THE  WAR  ON  DRUGS 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30,  1994 

Mr.  TORRICELLI.  Mr.  Speaker,  for  3  years, 

the  centerpiece  ol  the  United  States  drug  war 

in  the  Andes  has  been  the  use  of  military 

radar  and   spy   planes  to   track   and   attack 

narco-traffickers  at  their  weakest  point:  the  air 

bridge  of  small  planes  linking  the  coca  leaf 

fields  of  Peru  with  the  cocaine  laboratories  of 

Colombia. 

But  barely  a  year  after  this  air  interception 
network  began  successfully  disrupting  traffick- 
ing routes,  the  Pentagon  abruptly  ceased  the 
operation  on  May  1.  The  Pentagon  says  it 
made  this  decision  because  it  feared  liability 
suits  from  families  of  traffickers  shot  down  with 
the  use  of  Amencan-supplied  information. 

Today.  I  am  introducing  legislation  along 
with  the  distinguished  chairman  of  the  Sub- 
committee on  International  Security,  Inter- 
national Organizations  and  Human  Rights, 
Tom  Lantos.  that  will  ensure  that  the  United 
States  can  once  again  share  radar  information 
with  foreign  governments  to  reduce  illicit  drug 
trafficking. 

Our  legislation  creates  an  exemption  in  the 
section  of  the  United  States  Code  that  pro- 
hibits foreign  countries  from  taking  hostile  ac- 
tion against  civilian  aircraft,  and  that  prohibits 
the  United  States  from  providing  information  to 
aid  in  such  action,  if  the  aircraft  in  question 
are  reasonably  suspected  of  being  engaged  in 
the  trafficking  of  controlled  substances.  The 
exemption  only  applies  if  the  President  cer- 
tifies that  the  foreign  country  in  question  faces 
an  extraordinary  threat  from  illegal  narcotics 
trafficking,  and  if  such  country  has  in  place 
procedures  to  protect  against  innocent  loss  of 
life  in  the  air  and  on  the  ground. 

I  have  made  special  trips  to  Colombia  and 
Peru  to  attain  support  for  the  United  States- 
Andean  air  strategy  over  the  past  3  years.  I 
have  done  so  because  this  strategy  is  abso- 
lutely essential  to  our  efforts  to  stop  the  flow 
of  drugs  into  the  United  States.  Indeed,  with 
radar  coverage  suspended.  Colombian  and 
Peruvian  defense  officials  say  that  drug  traf- 
ficking flights  have  increased  by  as  much  as 
20  percent. 

Virtually  all  the  world's  cocaine  supply  origi- 
nates in  the  coca-leaf  fields  of  Peru  and  Bo- 
livia. About  80  percent  of  the  drug  passes 
through  Colombia,  for  refining  on  its  way  north 
to  the  United  States.  Traffickers  move  most  of 
their  drugs  in  small  planes. 

In  1993  alone,  32  tons  of  cocaine  were 
seized  m  Colombia,  as  a  result  of  the  shanng 
of  American-supplied  information.  Indeed, 
within  a  few  days  before  the  radars  were  shut 
off,  American-supplied  information  helped  the 
Colombians  seize  lour  drug  planes. 

Both  the  Colombian  and  Peruvian  govern- 
ments maintain  shoot  down  policies  that  are 
fair  and  responsible.  According  to  these  poli- 
cies, civilian  planes  run  the  risk  of  being  shot 
down  only  if  pilots  fly  without  flight  plans,  if 
they  do  not  respond  to  radio  contact  by  pursu- 
ing military  aircraft,  and  if  they  ignore  the  mili- 
tary pilots'  visual  signals  to  land.   Extensive 
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rules  of  engagement  for  forcing  down  planes 
are  in  complete  agreement  with  international 
law. 

The  war  on  drugs  cannot  be  won  without 
complete  cooperation  between  the  United 
States  and  our  Andean  allies.  The  United 
States  military  has  the  capability  to  make  a 
real  difference  by  providing  these  allies  with 
the  information  they  need  to  successfully  track 
and  intercept  narco-trafficking  aircraft.  We 
must  resume  this  information  sharing  imme 
diately,  arid  send  a  strong  message  to  the 
narco-traffickers  that  they  will  pay  tremendous 
consequences  should  they  continue  to  evade 
international  law. 


A  DOMESTIC  VIOLENCE  STORY 
NOT  FOUND  ON  THE  FRONT  PAGE 


HON.  SUSAN  MOLINARI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30.  1994 
Ms.  MOLINARI.  Mr.  Speaker,  let's  take  a 
break  from  the  O.J.  Simpson  story.  What 
about  other  stones?  It  is  time  we  opened  our 
eyes  to  the  secret  shame  in  homes  across  this  | 
country.  Domestic  violence  is  all  too  com- 
mon— in  your  community,  in  my  community. 

I  recently  received  a  letter  from  a  woman  in  ] 
my  district  that  I  would  like  to  share  with  you. 
For  the  last  three  years  I  have  been  threat- 
ened, beaten,  harassed,  sulked  and  terrified] 
by  my  husband.  He  has  been  arrested  several 
times  in  violations  regarding  an  order  of  pro- 
tection from  family  court.  But  recently  the 
violence  escalated. 

He  has  been  removed  from  our  home,  but 
one  day  he  broke  in  and  waited  for  me  to  re- 
turn from  work.  He  beat  me  in  the  head  with 
a  sack  of  coins  he  held  in  his  hand,  and  when 
I  finally  fell  to  the  ground  he  kicked  me  in 
the  head  and  body  several  times.  I  bled  pro- 
fusely from  my  head  injuries,  and  was  rushed 
to  the  hospiul.  SUples  were  placed  in  my 
scalp.  I  was  badly  bruised  and  needed  to  stay 
in  bed  for  weeks. 

A  warrant  was  issued  for  his  arrest,  but  he 
couldn't    be    found.    A    month    later,    while! 
crossing  the  street,  he  tried  to  run  me  over  I 
with  his  van.  When  he  realized  he  had  missed 
me.  he  jumped  out  of  the  van  and  beat  me  I 
until  people  came  to  my  rescue. 

Mr.   Speaker,   I  am  told  that  the  charges, 
against  her  husband  will  be  reduced  to  a  mis- 
demeanor and  he  will  probably  receive  a  sen- 
tence of  100  hours  of  community  service  and] 
1-year  probation,  and  she  will  receive  a  1-year 
order  of  protection. 

Let  this  be  a  lesson  to  us  all.  The  O  J 
Simpson  case  is  focusing  attention  on  domes- 
tic violence  like  never  before,  but  the  laws  in  I 
our  country  are  inadequate  and  so  is  society's' 
attitude — still— toward  domestic  violence. 


INTRODUCTION  OF  THREE  RURAL 
MEDICAL  BILLS 


HON.  BLANCHE  M.  LAMBERT 

OF  ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTA-HVES 

Thursday.  June  30,  1994 

Ms.  LAMBERT.  Mr.  Speaker,  I  am  pleased 

to  take  the  floor  today  to  describe  three  bills 
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that  I  have  introduced.  Two  of  these  bills  will 
go  a  long  way  toward  solving  the  lack  of 
health  care  providers  in  rural  areas.  The  other 
bill  will  assist  countless  of  sick  chronically  ill 
children  on  Medicaid. 

The  first  bill,  the  Medicare  Rural  Physician 
Payment  Equity  Act,  will  provide  doctors  prac- 
ticing in  rural  health  professional  shortage 
areas  with  incentives  to  locate  in  rural  areas. 

Mr.  Speaker,  doctors  in  my  district  con- 
stantly descnbe  the  gross  underpayment  re- 
ceived on  Medicare  claims  and  as  a  result 
they  have  a  difficult  time  remaining  in  rural 
areas  such  as  my  district.  This  bill  will  help 
solve  that  problem. 

The  Medicare  Rural  Physician  Payment  Eq- 
uity Act,  will  give  doctors  providing  primary 
care  services  a  20-percent  Medicare  bonus 
payment  and  1 0  percent  txjnus  for  other  serv- 
ices. In  addition,  the  bill  extends  these  bene- 
fits to  nonphysician  providers. 

Another  provision  of  this  legislation  will  write 
into  law  the  recommendations  of  the  physician 
payment  review  commission  to  update  Medi- 
care payments  10.7  percent  for  surgical  serv- 
ices, 10.1  percent  for  primary  care  services, 
and  7.4  percent  for  all  other  services. 

The  second  bill  is  entitled  "The  Rural  Health 
Care  Practitioners  Revitalization  Act  of  1994." 
This  legislation  takes  an  innovative  approach 
toward  getting  doctors  into  rural  areas. 

First,  this  legislation  provides  a  variety  of  tax 
credits  to  doctors  who  agree  to  practice  in 
rural  underserved  areas.  These  tax  credits 
range  from  tax-exemptions  for  interest  on  stu- 
dent loans,  to  credits  given  to  doctors  who 
agree  to  practice  in  rural  areas  for  a  specific 
time-frame. 

Second,  the  bill  more  than  doubles  the  au- 
thorization for  the  National  Health  Service 
Corps.  Such  an  increase  will  allow  the  pro- 
gram to  bnng  even  more  doctors  into  rural 
areas.  The  bill  also  has  a  provision  to  provide 
more  contracts  to  doctors  with  rural  back- 
grounds. 

Third,  the  legislation  establishes  a  State 
Health  Service  Corps  Demonstration  Project. 
Under  this  project,  States  will  be  allowed  to 
establish  programs  to  attract  and  train  more 
doctors  for  service  in  health  professional 
shortage  areas.  There  is  a  Federal  match  for 
the  program  which  is  authorized  through  the 
year  2001. 

A  final  provision  of  the  bill  provides  addi- 
tional money  for  the  Area  Health  Education 
Centers  [AHECs].  These  centers  typically  pro- 
vide residency  training  programs  for  doctors  in 
rural  areas.  It  is  widely  recognized  that  without 
an  expansion  of  AH  EC  assistance  it  will  be 

extremely  difficult  to  attract  doctors  into  rural 

settings. 

Mr.  Speaker,  my  third  bill  being  introduced 
today  is  the  Children's  Health  Equity  Act  of 
1994.  This  bill  seeks  to  provide  protection  to 
some  of  the  most  vulnerable  enrollees.  chil- 
dren, in  the  Medicaid  Program. 

Today  more  and  more  Slates  are  moving 
into  Medicaid-managed  care  programs.  While 
this  may  not  be  bad  in  and  of  itself,  the  drive 
to  managed  care  may  leave  chronically  ill  chil- 
dren with  little  or  no  access  to  pediatric  spe- 
cialists. Specifically  HMO-type  plans  can  sys- 
tematically deny  care  to  very  sick  children  by 
not  having  enough  or  any  pediatric  specialists 
on  contract. 
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This  bill  seeks  to  protect  children  with  spe- 
cial health  care  needs  by  requiring  States  who 
adopt  Medicaid-managed  care  programs  to 
keep  chronically  ill  children  enrolled  in  tradi- 
tional fee  for  service  programs.  Most  often, 
traditional  Medicaid  fee  for  service  plans  are 
the  only  way  to  provide  necessary  access  to 
pediatric  specialists  for  children  with  special 
health  care  needs. 

Another  provision  of  this  legislation  requires 
the  Secretary  of  Health  and  Human  Services 
to  develop  and  report  to  Congress  on  the  via- 
bility of  using  pediatric  risk  adjustors  for  man- 
aged care  plans.  Risk  adjustors,  which  bal- 
ance profits  between  insurers  who  may  be  de- 
nying services  rather  than  containing  costs, 
provide  great  opportunities  for  intelligent  man- 
agement of  the  entire  managed  care  industry, 
but  we  need  to  know  just  what  concems  need 
consideration  for  children. 

Mr.  Chairman,  I  believe  this  bills  I  have  in- 
troduced today  provide  a  great  opportunity  for 
us  to  improve  the  health  of  rural  America  and 
to  better  the  lives  of  children.  We  must  ensure 
that  our  vulnerable  populations,  specifically 
rural  and  children  concerns,  have  access  to 
health  care.  It  is  my  belief  that  these  pieces  of 
legislation  will  help  us  achieve  these  goals. 
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burned  to  the  ground.  But  the  members  had 
the  faith,  courage  and  vision  to  overcome  this 
adversity  and — using  stone  and  brick,  this 
time — constructed  a  church  dedicated  as 
much  for  religious  education  as  for  worship. 
Built  at  a  cost  of  $53,000  a  century  ago,  this 
beautiful  structure  (which  has  since  been  re- 
furtjished,  repainted  and  reinforced)  would 
probably  cost  millions  to  recreate,  if  such  an 
effort  were  even  undertaken  in  this  day  and 
age.  Membership  has  gone  up  and  down,  pas- 
tors and  members  of  the  congregations  have 
come  and  gone,  lived  and  died.  But  St.  Luke's 
unique  position  as  a  special  institution.  txDth 
for  its  congregants  and  in  the  larger  commu- 
nity, remains  solid.  I  congratulate  the  entire  St. 
Luke's  family  on  their  first  100  years  and  wish 
them  well  in  their  next  century  of  faith  and 
service. 


CELEBRATING  100  YEARS  AT  ST. 
LUKE'S  UNITED  METHODIST 
CHURCH 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1994 

Mr.  PALLONE.  Mr.  Speaker,  on  July  10, 
1994,  St.  Luke's  United  Methodist  Church  in 
Long  Branch,  NJ,  will  celebrate  the  first  cen- 
tury of  the  use  of  its  landmari<  structure,  which 
was  dedicated  on  July  8,  1894.  This  will  be  an 
exciting  and  important  event  for  not  only  the 
congregants  of  St.  Luke's,  but  for  the  entire 
community  of  Long  Branch. 

The  congregation  first  began  meeting  in 
1856,  when  the  church  now  known  as  Old 
First  United  Methodist  Church  of  West  Long 
Branch  assisted  in  the  purchase  of  a  Pres- 
byterian Church  across  Broadway  from  the 
present  site  of  St.  Luke's,  for  a  meeting  house 
for  several  of  its  classes.  For  4  years,  worship 
at  the  Second  Methodist  Episcopal  Church  of 
Long  Branch  was  led  by  the  minister  ap- 
pointed to  First  Methodist  Episcopal  Church  of 
Long  Branch.  In  1860,  the  charge  was  divided, 
with  a  pastor  appointed  to  serve  each  church. 
At  this  time,  as  the  Civil  War  was  consuming 
America,  Methodism  was  celebrating  its  cen- 
tennial in  the  United  States  with  a  great  effort 
to  build  churches  and  bring  in  new  members. 
The  Long  Branch  congregation  purchased  the 
site  near  Broadway  and  constructed  Cen- 
tenary Methodist  Episcopal  Church,  complet- 
ing the  structure  in  1869.  President  Ulysses  S. 
Grant,  with  his  wife  and  hwo  children,  attended 
the  dedication  in  July  of  that  year.  After  some 
initial  difficulties,  members  of  the  community 
gave  whatever  they  could  to  help  the  church 
reorganize  as  St.  Luke's  Methodist  Episcopal 
Church. 

Fourteen    years    later,    in    1893,    disaster 
struck     again     when     Centenary/St.     Luke's 


INTRODUCTION  OF  THE  1994  ETH- 
ICS AMENDMENTS  TO  THE  MAG- 
NUSON  FISHERY  CONSERVATION 
AND  MANAGEMENT  ACT 


HON.  MARIA  CANTWELL 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30. 1994 

Ms.  CANTWELL.  Mr.  Speaker,  I  rise  today 
to  join  Congresswoman  JolENE  UnSOELD  in 
the  introduction  of  the  1994  ethics  amend- 
ments to  the  Magnuson  Fishery  Conservation 
and  Management  Act.  This  legislation  will  im- 
prove the  ability  of  Regional  Fishery  Manage- 
ment Councils  to  manage  America's  fishenes 
effectively  and  restore  public  confidence  m  the 
role  of  council  members  as  stewards  of  that 
resource. 

Since  the  Magnuson  Fishery  Conservation 
and  Management  Act  was  enacted  in  1976, 
two  of  its  primary  goals  have  been  accom- 
plished: 

First,  foreign  fishing  interests  have  been  dis- 
placed in  the  U.S.  Exclusive  Economic  Zone, 
which  the  Magnuson  Act  established;  and 

Second,  the  United  States  has  developed  a 
commercial  fishing  industry  that  contributes 
more  than  SI  billion  to  the  economy  of  the  Pa- 
cific Northwest  and  billions  more  to  other  re- 
gions of  the  country. 

As  Americanization  of  the  industry  took 
place,  however,  the  role  of  the  Regional  Fish- 
ery Management  Councils  changed,  and  so 
did  public  perception  of  their  effectiveness  and 
integnty. 

Growing  competition  among  U.S.  fishers 
has  increased  the  demand  on  America's  fish- 
eries—and  intensified  the  pressure  on  council 
members  to  make  impartial  harvest  decisions. 
The  Magnuson  Act  requires  council  members 
to  be  knowledgeable  and  experienced  in  the 
industry.  Often,  however,  the  people  who  meet 
those  critena  also  have  the  most  to  gain  or 
lose  financially  from  the  regulatory  and  alloca- 
tion decisions  of  the  council. 

Potential  conflicts  of  interest  for  industry 
representatives  who  serve  on  Regional  Fish- 
ery Management  Councils  have  been  a  prot)- 
lem  for  years,  because  council  members  are 
charged  with  making  resource  management 
decisions  that  directly  affect  their  personal  in- 
come. At  the  same  time,  members  of  these 
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councils  are  the  only  Federal  advisers  not 
subject  to  official  Government  standards  of 
disclosure  and  ethical  conduct.  The  intensity 
of  the  controversy  over  potential  conflicts  of  in- 
terest has  increased  as  America's  fish  stocks 
have  declined. 

The  goal  of  this  legislation  is  to  remove  the 
potential  for  abuse  and  self-serving  decisions. 
We  must  ensure  that  the  Regional  Fishery 
Management  Councils  are  fully  accountable, 
capable  of  responsible  stewardship  and  em- 
powered to  maker  trustworthy  decisions  about 
one  of  this  Nation's  most  valuable,  and  most 
vulnerable,  natural  resources. 

I  urge  my  colleagues  to  pass  this  amend- 
ment to  ensure  the  integrity  and  accountability 
of  America's  Regional  Fishery  Management 
Councils.  Fisheries  is  one  of  our  Nation's  most 
valuable  economic  and  environmental  re- 
sources. The  management  of  that  resource  is 
something  that  must  be  conducted  m  an  open 
process  and  under  full  public  scrutiny. 


TRAGEDY  IN  AMERICA 


HON.  JACK  REED 

OF  KHODK  ISL.\N[> 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1994 
Mr.  REED.  Mr.  Speaker,  I  rise  today  to  dis- 
cuss one  of  the  greatest  tragedies  seen  every- 
day in  America:  violence  against  women  and 
their  children  by  someone  whom  they  love  and 
trust.  Even  more  tragic  is  the  fact  that  it  has 
taken  the  murder  of  a  national  figure  to  draw 
attention  to  this  epidemic. 

During  1993,  five  women  were  murdered  by 
their  respective  husbands  or  companions  in 
my  State  of  Rhode  Island.  In  one  case,  the 
couple's  daughter  was  also  killed  before  the 
husband  killed  himself.  In  order  that  these 
crimes  are  not  soon  forgotten,  I  would  like  to 
submit  their  names  lor  the  record:  Mane,  age 
30;  Pamela,  age  42;  Tiffany,  age  14;  John, 
age  48;  and  Michele,  age  28. 

Each  and  every  act  of  violence  against  a 
woman  is  one  too  many.  We,  as  the  national 
lawmakers  of  this  country,  must  protect  our 
citizens,  including  women  who  are  becoming 
victims  at  an  all  too  frequent  rate. 

This  is  just  one  reason  why  I  have  stood  as 
an  original  cosponsor  of  the  Violence  Against 
Women  Act.  I  challenge  my  colleagues  who 
are  conferees  on  the  cnme  liill  to  take  a  stand 
for  women  by  including  the  Violence  Against 
Women  Act  at  its  full  funding  level  in  the  con- 
ference report.  Putting  an  end  to  these  violent 
crimes  is  something  we  must  all  claim  respon- 
sibility for. 


EXTENSIONS  OF  REMARKS 

Dave  began  serving  his  country  more  than 
40  years  ago  when  he  joined  the  U.S.  Manne 
Corps  in  1954.  He  attained  the  distinguished 
rank  of  Gunnery  Sergeant.  Dunng  his  career 
in  the  corps,  Dave  served  two  combat  lours  in 
the  Vietnam  conflict,  1965-67  and  1970-72. 

As  a  young  manne  in  1965,  Sergeant  Coon 
sen/ed  as  the  acting  1st  Sgt.  for  Gulf  Com- 
pany, 2nd  Battalion,  3rd  Marines,  in  the  Re- 
public of  Vietnam.  After  his  first  tour  in  Viet- 
nam, Sergeant  Coon  sensed  as  a  manne  re- 
cruiter in  Canton,  OH.  Many  of  us  remember 
the  turmoil  our  Nation  experienced  dunng  the 
sixties.  Sergeant  Coon  and  his  family  lived  a 
short  distance  from  Kent  State  University  dur- 
ing the  tragic  and  well-documented  student 
protests  of  the  war. 

Dave  was  then  selected  for  duty  as  the  ad- 
ministrative chief  lor  the  Marine  Corps  Officer 
Basic  School  at  Quantico,  VA.  Shortly  there- 
after he  was  again  ordered  to  return  to  duty  in 
Vietnam.  When  Gunnery  Sergeant  Coon  re- 
turned from  combat  duty  he  was  transferred  to 
Marine  Corps  Headquarters,  Washington,  DC 
serving  as  the  administrative  chief  of  the  Man- 
power Plans  and  Policy  Division  where  he  re- 
tired in  1974. 

Dunng  his  Marine  Corps  career  Gunnery 
Sergeant  Coon  was  a  recipient  of  the  Naval 
Achievement  Medal,  National  Defense 
Medal— 1  star,  Vietnam  Service  Medal— 3  bat- 
tle stars.  Combat  Action  Ribbon,  and  the  Pres- 
idential Citation  Award. 

As  a  20-year  veteran  of  the  U.S.  Capitol  Po- 
lice, officer  Coon  distinguished  himself  as  a 
professional.  As  a  law  enforcement  officer  he 
was  recognized  and  awarded  by  his  peers  for 
outstanding  competency  and  proficiency. 

Officer  Coon  is  also  very  involved  in  his 
community.  He  currently  serves  on  the  Spot- 
sylvania County  Board  of  Zoning  Appeals.  And 
Dave  has  been  very  active  in  the  Knights  of 
Columbus  where  he  has  held  virtually  every 
leadership  position  in  the  Knights  of  Colum- 
bus, Fredericksburg  Council. 

I  know  that  officer  Coon's  family  is  very 
proud  of  him  as  well.  He  and  his  wife, 
Maureen,  have  raised  five  children  and  in- 
stilled in  them  the  values  of  family,  God,  and 
country.  Through  Dave  and  Maureen's  love, 
instruction,  discipline,  guidance  and  example 
their  five  children,  Kathy,  Jim,  Jon,  David,  and 
Kim  have  learned  the  values  that  have  shaped 
their  pnvale  lives  and  their  public  citizenship. 

I  want  to  thank  Dave  lor  his  distinguished 
service  to  our  Nation,  and  wish  him  a  happy 
and  healthy  retirement. 


TRIBUTE  TO  DAVID  L.  COON 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TKNNES8EK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1994 
Mr.  DUNCAN.  Mr.  Speaker.  I  would  like  to 
pay  tribute  today  to  an  exceptional  American, 
David  L.  Coon,  who  will  be  retiring,  after  20 
years  of  distinguished  service,  from  the  U.S. 
Capitol  Police  Force. 
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way  to  slow  the  current  exploitation  of  the 
Earths  resources  was  to  change  the  way  indi- 
viduals lived  their  daily  lives.  These  concerned 
men  and  women  saw  that  although  awareness 
ol  environmental  destruction  has  been  raised, 
we  have  been  less  elfeclive  in  changing  deep- 
ly ingrained  behaviors  that  still  threaten  the 
environment.  GAP  was  formed  to  help  individ- 
uals lead  environmentally  aware  lives.  Their 
slogan  is  "Empowering  Individuals  to  Live  En- 
vironmentally Sustainable  Lifestyles."  I  think 
these  are  good  words  to  live  by.  Ultimately 
GAP  IS  an  organization  which  is  designed  to 
help  people  help  themselves. 

GAP'S  activities  are  innovative  and  unique. 
They  organize  communities  and  neighbor- 
hoods into  EcoTeams  in  which  members  sup- 
port and  educate  one  another  about  environ 
mentally  sound  living  practices.  Over  4.000 
households  in  10  countnes  have  )oined 
EcoTeams.  and  the  results  have  been  impres- 
sive. Households  in  the  United  States,  for  ex- 
ample, have  reported  a  39-percent  reduction 
in  solid  waste  and  an  average  savings  of  $430 
per  household. 

The   achievements   of  GAP   testify   to  the 
strength  and  effectiveness  ol  grassroots  orga- 
nizations. GAP  IS  a  model  organization  in  its 
agenda  and  in  its  leaderships— it  shows  us  that 
where  there  is  a  will,  there  is  a  way.  I  would 
like  my  colleagues  m  the  House  to  join  me  in 
honoring  and  thanking  GAP  lor  both  its  impor 
tant  role  as  a  defender  of  our  precious  envi 
ronment  and  as  an  example  grassroots  orga 
nization.  As  we  quickly  approach  the  21st  cen 
tury,  we  must  be  careful  not  to  forget  the  im 
pact  that  dedicated  individuals  can  have  on 
our  world.  Global  Action  Plan  serves  as  a  per- 
fect reminder  to  us  all  of  that  fact. 


CELEBRATING  GLOBAL  ACTION 
PLAN 


HON.  MAURICE  D.  HINCHEY 

OF  NKW  VoKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  30.  1994 
Mr.  HINCHEY.  Mr.  Speaker.  I  would  like  to 
bring  to  your  attention  an  environmental  grass- 
roots organization   called   the   Global   Action 
Plan,  or  GAP.  GAP  was  started  in  Woodstock. 
NY.  and  has  grown  to  become  an  international 
environmental  organization.  It  is  theories  and 
tactics  are  unique  and  effective. 

GAP  was  started  when  a  number  of  grass- 
roots activists  realized  that  the  most  effective 


TRIBUTE  TO  COL.  RONALD  J. 
RAKOWSKY 


HON.  STEVEN  SCHIFF 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1994 

Mr.  SCHIFF.  Mr.  Speaker,  I  would  like  to 
bnng  to  your  attention  today  the  exemplary 
work  and  splendid  public  service  of  one  of  our 
country's  outstanding  military  men.  Col.  Ron- 
ald J.  Rakowsky,  the  staff  judge  advocate  for 
the  Air  Reserve  Personnel  Center.  Denver. 
CO.  Colonel  Rakowsky  will  be  retiring  after  an 
especially  distinguished  military  career  on  Oc 
tober  1.  1994. 

Colonel  Rakowsky  entered  active  duty  Au 
gust  15,  1970,  at  MacDill  Air  Force  Base.  FL. 
His  assignments  include  Clark  AB.  Republic  of 
Philippines;  Air  Force  Military  Personnel  Cen- 
ter. Randolph  AFB.  TX;  March  AFB.  CA;  Chief 
Personnel  Law  Branch.  General  Law  Division. 
Office  of  the  Judge  Advocate  General;  Chief 
Legislative  Division.  Office  ol  the  Judge  Advo- 
cate General;  Associate  Director  of  Civil  Law, 
Office  of  the  Judge  Advocate  General;  Chiel 
Preventive  Law  and  Legal  Aid  Group.  Office  of 
the  Judge  Advocate  General;  and  his  current 
position  as  Staff  Judge  Advocate.  Air  Reserve 
Personnel  Center,  which  he  assumed  May  14 

1988. 

He  attained  a  bachelor  of  arts  degree  from 
Denison  University.  Granville,  OH,  in  1966  and 
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a  juris  doctor  in  1969  at  Case  Western  Re- 
serve University  School  of  Law,  Cleveland, 
OH.  He  is  a  graduate  of  the  Air  War  College, 
the  Industrial  College  of  the  Armed  Forces 
and  the  Air  Command  and  Staff  College.  Colo- 
nel Rakowsky  is  admitted  to  practice  before 
the  Supreme  Court  of  the  United  States,  the 
United  States  Court  of  Military  Appeals,  and 
the  Supreme  Courts  of  Ohio.  Flohda.  and  Col- 
orado. 

Since  the  spring  of  1988,  Colonel  Rakowsky 
has  been  intimately  involved  in  designing,  per- 
fecting, and  implementing  plans  for  peacetime 
training  and  wartime  mobilization  of  the  mobili- 
zation assets  of  the  U.S.  Air  Force.  Dunng 
Operation  Desert  Shield/Storm,  he  was  instru- 
mental in  supplying  backfill  Air  Force  Reserve 
and  Air  National  Guard  Judge  Advocates  and 
paralegals  to  active  duty  Air  Force  bases  in 
the  continental  United  States  whose  personnel 
assets  had  been  projected  forward  for  use  in 
the  area  of  operations  for  the  Persian  Gulf 
conflict.  These  Reserve  and  Guard  personnel 
saw  to  It  that  quality  essential  services  were 
available  at  all  Air  Force  bases  during  the  op- 
erations. 

Colonel  Rakowsky's  military  decorations  in- 
clude the  Meritorious  Service  Medal  with  three 
oak  leaf  clusters,  the  Air  Force  Commendation 
Medal,  the  Air  Force  Achievement  Medal,  and 
the  Humanitanan  Service  Medal  with  two  de- 
vices. 

Mr.  Speaker,  I  ask  that  you  join  me.  our  col- 
leagues, and  Colonel  Rakowsky's  many 
fnends  in  saluting  the  distinguished  officer's 
many  years  of  selfless  service  to  the  United 
States  of  America.  I  know  our  Nation,  his  wife 
Marge,  his  daughter  Catherine,  and  his  son 
Robert,  are  extremely  proud  of  his  accom- 
plishments. It  IS  fitting  that  the  House  of  Rep- 
resentatives pays  tribute  to  him  today. 
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I'm  especially  proud  that  Bo-Boen  makes  its 
home  in  St.  Germain,  Wl.  This  region  of  the 
State,  part  of  my  congressional  district,  boasts 
the  country's  finest  snowmobile  trails,  and 
each  winter  season  brings  thousands  of 
snowmobiling  enthusiasts  to  the  North  Woods. 

Mr.  Speaker,  I  would  like  to  commend  club 
president  Patrick  Rohan  and  everyone  in- 
volved in  the  club  for  their  work  on  behalf  of 
the  North  Woods  snowmobiling  community. 
Thanks  to  the  club's  efforts  promoting  the 
sport  and  its  safety,  snowmobile  enthusiasts 
from  every  corner  will  continue  to  enjoy  the 
activity  we  in  Wisconsin  cherish  so  much.  I 
ask  that  my  colleagues  join  me  today  in  salut- 
ing the  25th  anniversary  of  the  Bo-Boen 
Snowmobile  Club. 


IN  RECOGNITION  OF  THE  BO-BOEN 
SNOWMOBILE  CLUB 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1994 
Mr.   ROTH.   Mr.   Speaker,   it   is  with   great 
pleasure  that  I  rise  today  to  salute  the  Bo- 
Boen  Snowmobile  Club  on  the  occasion  of  its 
25th  anniversary. 

Having  spent  numerous  winters  in  northeast 
Wisconsin,  I  have  had  many  occasions  to 
enjoy  the  thrill  of  snowmobiling.  Almost  noth- 
ing can  match  the  exhilaration  of  sledding 
across  a  frozen  lake  with  the  majestic  beauty 
of  the  Wisconsin  winter  landscape  as  a  back- 
drop. I  can  understand  why  the  Bo-Boen  sled- 
ders  have  dedicated  so  much  ol  their  time  and 
energy  to  this  sport. 

The  Bo-Boen  Snowmobile  Club  is  the  larg- 
est such  group  in  the  State  ol  Wisconsin.  It  is 
also  one  of  the  most  active  in  trail  mainte- 
nance, safety  training,  and  community  involve- 
ment. The  club  maps  and  grooms  over  160 
miles  of  snowmobile  trails  every  year.  They 
also  annually  offer  snowmobile  safety  and 
education  courses.  This  past  year,  the  club's 
safety  class  of  56  students  was  the  largest 
group  of  sledders  ever  certified.  The  future 
promises  to  be  even  brighter,  as  1995  will 
mark  the  club's  25th  year. 
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edented  in  Fresno  County  history.  Yvonne, 
who  happens  to  live  in  Sanger,  the  small  farm- 
ing community  that  is  my  birthplace,  capped 
her  career  as  a  member  of  this  government 
watchdog  organization  by  serving  as  foreman 
in  1993-94. 

I  have  known  Yvonne  for  many  years  and 
although  she  no  longer  is  my  constituent,  she 
is  my  friend.  Although  grand  jury  proceedings 
are  secret,  1  know  her  to  be  a  tireless  worker, 
conscientious  and  organized  in  the  way  she 
goes  about  the  tasks  that  are  t>efore  her. 

Yvonne  has  unselfishly  given  her  time  and 
served  Fresno  County  and  its  citizens  with  dis- 
tinction. I  am  proud  to  call  Yvonne  my  fnend, 
and  I  commend  her  for  the  years  of  valuable 
service  she  has  provided  toward  a  better  and 
more  efficient  government. 


ADMIRAL  STANLEY  R.  ARTHUR 


HON.  OWEN  B.  PICKEH 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30.1994 

Mr.  PICKETT.  Mr.  Speaker,  the  withdrawal 
of  the  nomination  of  Adm.  Stanley  R.  Arthur  to 
be  Commander  in  Chief,  U.S.  Pacific  Com- 
mand is  cause  for  concern.  Press  reports  as- 
sign various  reasons  for  this  action,  but  a  re- 
curring theme  attnbutes  it  to  a  personnel  deci- 
sion concerning  a  female  officer.  Both  the 
Navy  Inspector  General  and  Secretary  of  the 
Navy  concurred  in  the  decision. 

We  hold  our  military  leaders  to  a  very  high 
standard.  That  is  as  it  should  be.  They  have 
awesome  authority  and  responsibility  for  the 
management  and  operation  of  our  military  re- 
sources. They  must  be  held  accountable.  But 
after  years  of  dedicated  service  and  recog- 
nized achievement  they  should  not  find  their 
careers  tarnished  by  unfounded  publicity  atrout 
one  equivocal  event. 

Our  Nation  needs  the  services  of  officers 
like  Admiral  Arthur.  He  has  served  with  dis- 
tinction as  Commander  of  the  7th  Fleet.  He 
was  deeply  involved  in  operation  Desert 
Storm.  And  he  successfully  saw  the  Navy 
through  troubled  times  during  his  tenure  as 
Vice  Chief  of  Naval  Operations. 

Admiral  Arthur  deserves  the  respect  and  ad- 
miration ol  all  Amencans  for  his  long  and  illus- 
trious military  career.  We  are  in  his  debt  as  a 
Nation.  It  is  our  loss  that  he  was  not  confirmed 
in  his  appointment  as  CINCPAC.  Let  us  hope 
that  a  similar  fate  never  befalls  an  officer  of 
such  exceptional  credentials  in  the  future. 


IN  TRIBUTE  TO  YVONNE  J. 
SETENCICH 


HEALTH  CARE  REFORM  VOTES 
WAYS  AND  MEANS  COMMITTEE 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  30.  1994 
Mr.  LEHMAN.  Mr.  Speaker,  I  rise  before  my 
colleagues  today  to  pay  tribute  to  Yvonne  J. 
Setencich,  who  has  served  her  county  well,  la- 
boring behind  the  scenes  and  working  to  en- 
sure a  better  Government  for  all  of  us. 

For  6  years  Yvonne  has  served  on  the  Fres- 
no County  grand  jury,  a  tenure  that  is  unprec- 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 

IN  THE  ROUSE  OF  REPRESENTATIVES 

Thursday,  June  30, 1994 

Mr.  MICHEL.  Mr.  Speaker,  I  submit  for  the 
Record  the  rollcall  votes  on  health  care  re- 
form which  took  place  in  the  Ways  and  Means 
Committee  on  June  24,  1994. 

The  following  recorded  votes  were  taken 
on  June  24,  1994  in  the  Committee  on  Ways 
and  Means  during  consideration  of  Acting 
Chairman  Gibbons'  substitute  proposal  for 
H.R.  3600,  The  Health  Security  Act  of  1994: 

An  amendment  by  Mrs.  Johnson  permit- 
ting insurers  to  vary  the  premium  rates  they 
charge  by  age.  using  10-year  age  bands.  The 
underlying  Mark  requires  all  insurance  pre- 
miums for  each  family  size  class  to  be  set  at 
the  same  community-wide  rate,  varying  only 
by  geographic  area.  Defeated  24-14. 

DEMOCRATS 

Mr.  Gibbons,  nay. 

Mr.  Rostenkowski.  nay. 

Mr.  Pickle,  nay. 

Mr.  Rangel.  nay. 

Mr.  Stark,  nay. 

Mr.  Jacobs,  nay  by  proxy. 

Mr.  Ford  (TN).  nay. 

Mr.  Matsui.  nay. 

Mrs.  Kennelly.  nay. 

Mr.  Coyne,  nay. 

Mr.  Andrews  (TX),  nay. 

Mr.  Levin,  nay. 

Mr.  Cardin.  nay. 

Mr.  McDermott.  nay. 

Mr.  Kleczka.  nay. 

Mr.  Lewis  (GA).  nay  by  proxy. 

Mr.  Payne  (VA),  nay. 

Mr.  Neal  (MASS),  nay. 

Mr.  Hoagland,  nay. 

Mr.  McNulty.  nay. 

Mr.  Kopetski.  nay. 

Mr.  Jefferson,  nay. 

Mr.  Brewster,  nay. 

Mr.  Reynolds,  nay  by  proxy. 

REPUBLICANS 

Mr.  Archer,  yea. 

Mr.  Crane,  yea  by  proxy. 

Mr.  Thomas  (CA),  yea. 

Mr.  Shaw,  yea. 

Mr.  Sundquist.  yea  by  proxy. 

Mr.  Johnson  (CT).  yea. 

Mr.  Bunning.  yea. 

Mr.  Grandy.  yea. 

Mr.  Houghton,  yea. 


on    TOO/f 
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Mr.  Hergrer.  yea. 

Mr.  McCrery.  yea. 

Mr.  Hancock,  yea. 

Mr.  Santonim.  yea. 

Mr.  Camp.  yea. 

An  amendment  by  Mr.  Camp  to  allow  asso- 
ciation health  plans  to  vary  the  insurance 
premiums  they  charge  based  upon  the  cost 
experience  of  insuring  its  enrollees.  The  un- 
derlying mark  would  require  premium 
charges  for  each  family  class  to  be  set  at  the 
same  rate,  varying  only  by  geographic  area. 
Experience  rating  permitted  under  this 
amendment  would  be  limited  to  plans  offered 
through  professional  and  trade  associations 
who  have  at  least  1000  individuals  or  200  em- 
ployer members;  who  have  existed  for  at 
least  5  years;  were  formed  and  exist  for  the 
purpose  of  selling  insurance;  are  neither 
owned  nor  controlled  by  an  insurance  car- 
rier; who  do  not  condition  membership  on 
health  status  or  claims  experience;  and  who 
offer  coverage  to  spouses  and  dependents. 
Such  association  plans  would  not  be  required 
to  take  all  individuals  who  apply  for  insur- 
ance. Defeated  21-17. 

DEMOCRATS 

Mr.  Gibbons,  nay. 

Mr.  Rostenkowski.  nay. 

Mr.  Pickle,  yea. 

Mr.  Rangel,  yea. 

Mr.  Stark,  nay. 

Mr.  Jacobs,  nay  by  proxy. 

Mr.  Ford  (TN).  nay. 

Mr.  Matsui,  nay  by  proxy. 

Mrs.  Kennelly.  nay. 

Mr.  Coyne,  nay. 

Mr.  Andrews  (TX).  nay. 

Mr.  Levin,  nay. 

Mr.  Cardin,  nay. 

Mr.  McDermott.  nay. 

Mr.  Kleczka,  nay. 

Mr.  Lewis  (GA).  nay  by  proxy. 

Mr.  Payne  (VA).  nay. 

Mr.  Neal  (MA),  nay. 

Mr.  Hoagland.  yea. 

Mr.  McNulty.  nay. 

Mr.  Kopetski,  nay. 

Mr.  Jefferson,  nay. 

Mr.  Brewster,  yea. 

Mr.  Reynolds,  nay  by  proxy. 

REPUBLICANS 

Mr.  Archer,  yea. 

Mr.  Crane,  yea  by  proxy. 

Mr.  Thomas  (CA).  yea. 

Mr.  Shaw,  yea. 

Mr.  Sundquist.  yea  by  proxy. 

Mrs.  Johnson  (CT).  yea. 

Mr.  Bunning.  yea. 

Mr.  Grandy.  yea. 

Mr.  Houghton,  yea. 

Mr.  Herger,  yea. 

Mr.  McCrery.  yea. 

Mr.  Hancock,  yea. 

Mr.  Santorum,  yea. 

Mr.  Camp,  yea. 

An  amendment  by  Mr.  Thomas  permitting 
premium  variation  based  upon  the  adminis- 
trative expense  associated  with  a  plan's  dis- 
tribution method.  The  underlying  mark  re- 
quires all  premiums,  for  each  family  class,  to 
be  offered  at  the  same  rate,  varying  only  by 
geographic  area.  Defeated  23-15. 

DEMOCRATS 

Mr.  Gibbons,  nay. 

Mr.  Rostenkowski.  nay. 

Mr.  Pickle,  nay. 

Mr.  Rangel.  nay. 

Mr.  Stark,  nay. 

Mr.  Jacobs,  nay  by  proxy. 

Mr.  Ford  (TN).  nay. 

Mr.  Matsui.  nay  by  proxy. 
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Mrs.  Kennelly.  nay. 

Mr.  Coyne,  nay. 

Mr.  Andrews  (TX).  nay. 

Mr.  Levin,  nay. 

Mr.  Cardin.  nay. 

Mr.  McDermott.  nay. 

Mr.  Kleczka.  nay. 

Mr.  Lewis  (GA).  nay  by  proxy. 

Mr.  Payne  (VA).  nay. 

Mr.  Neal  (MA),  nay. 

Mr.  Hoagland.  yea. 

Mr.  McNulty.  nay. 

Mr.  Kopetski.  nay. 

Mr.  Jefferson,  nay. 

Mr.  Brewster,  nay. 

Mr.  Reynolds,  nay  by  proxy. 

REPUBLICANS 

M^.  Archer,  yea. 

Mr.  Crane,  yea  by  proxy. 

Mr.  Thomas  (CA).  yea. 

Mr.  Shaw.  yea. 

Mr.  Sundquist.  yea  by  proxy. 

Mrs.  Johnson  (CT).  yea. 

Mr.  Bunning.  yea. 

Mr.  Grandy.  yea  by  proxy. 

Mr.  Houghton,  yea. 

Mr.  Herger.  yea. 

Mr.  McCrery.  yea. 

Mr.  Hancock,  yea. 

Mr.  Santorum.  yea. 

Mr.  Camp.  yea. 

An  amendment  by  Mrs.  Johnson  permit- 
ting establishment  of  individual  and  em- 
ployer groups  for  the  purpose  of  purchasing 
health  insurance  for  their  members,  as  long 
as  such  groups  accept  all  small  employers 
(up  to  100  employees),  eligible  employees, 
and  eligible  individuals  residing  within  the 
designated  service  area  who  seek  member- 
ship. Such  groups  must  offer  all  health  plans 
interested  in  participating  and  may  charge  a 
uniform  administrative  fee.  Plans  offered 
through  such  groups  must  offer  the  same 
premiums  in  and  outside  of  such  purchasing 
groups.  States  may  authorize  more  than  one 
such  group  within  a  given  geographic  area, 
and  provide  for  a  risk  adjustment  mecha- 
nism if  necessary. 

DEMOCRATS 

Mr.  Gibbons,  nay. 

Mr.  Rostenkowski.  nay. 

Mr.  Pickle,  nay. 

Mr.  Rangel,  nay. 

Mr.  Stark,  nay. 

Mr.  Jacobs,  nay  by  proxy. 

Mr.  Ford  (TN),  nay. 

Mr.  Matsui,  nay. 

Mrs.  Kennelly,  nay. 

Mr.  Coyne,  nay. 

Mr.  Andrews  (TX),  nay. 

Mr.  Levin,  nay. 

Mr.  Cardin,  nay. 

Mr.  McDermott,  nay. 

Mr.  Kleczka,  nay. 

Mr.  Lewis  (GA),  nay  by  proxy. 

Mr.  Payne  (VA),  nay. 

Mr.  Neal  (MA),  nay. 

Mr.  Hoagland,  nay. 

Mr.  McNulty,  nay. 

Mr.  Kopetski,  nay. 

Mr.  Jefferson,  nay. 

Mr.  Brewster,  nay. 

Mr.  Reynolds,  nay  by  proxy. 

REPUBLICANS 

Mr.  Archer,  yea. 

Mr.  Crane,  yea  by  proxy. 

Mr.  Thomas  (CA).  yea. 

Mr.  Shaw.  yea. 

Mr.  Sundquist.  yea  by  proxy. 

Mrs.  Johnson  (CTT).  yea. 

Mr.  Bunning.  yea. 

Mr.  Grandy.  yea. 

Mr.  Houghton,  yea. 
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Mr.  Herger.  yea. 

Mr.  McCrery.  yea. 

Mr.  Hancock,  yea. 

Mr.  Santorum,  yea. 

Mr.  Camp,  yea. 

An  amendment  by  Mr.  McCrery  to  strike 
provisions  allowing  states  to  enforce  a  cap- 
ital allocation  plan  that  would  subject  to 
state  review  and  approval,  any  capital  ex- 
penditures for  health  care  exceeding  $1  mil- 
lion (or  less,  at  state  option). 

DEMOCRATS 

Mr.  Gibbons,  nay. 

Mr.  Rostenkowski.  nay. 

Mr.  Pickle,  nay. 

Mr.  Rangel.  nay. 

Mr.  Stark,  nay. 

Mr.  Jacobs,  nay  by  proxy. 

Mr.  Ford  (TN).  nay. 

Mr.  Matsui.  nay. 

Mrs.  Kennelly.  nay. 

Mr.  Coyne,  nay. 

Mr.  Andrews  (TX),  nay. 

Mr.  Levin,  nay. 

Mr.  Cardin.  nay. 

Mr.  McDermott.  nay. 

Mr.  Kleczka.  nay. 

Mr.  Lewis  (GA).  nay  by  proxy. 

Mr.  Payne  (VA).  nay. 

Mr.  Neal  (MA),  nay. 

Mr.  Hoagland.  nay  by  proxy. 

Mr.  McNulty.  nay. 

Mr.  Kopetski,  nay. 

Mr.  Jefferson,  nay. 

Mr.  Brewster,  nay. 

Mr.  Reynolds,  nay  by  proxy. 

REPUBLICANS 

Mr.  Archer,  yea. 

Mr.  Crane,  yea  by  proxy. 

Mr.  Thomas  (CA).  yea. 

Mr.  Shaw.  yea. 

Mr.  Sundquist,  yea  by  proxy. 

Mrs.  Johnson  (CT),  yea. 

Mr.  Bunning,  yea  by  proxy. 

Mr.  Grandy,  yea  by  proxy. 

Mr.  Houghton,  yea. 

Mr.  Herger,  yea. 

Mr.  McCrery,  yea. 

Mr.  Hancock,  yea. 

Mr.  Santorum.  yea. 

Mr.  Camp.  yea. 


HONORING  ROSE  MARIE  LOPEZ 


HON.  XAVIER  BECERRA 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1994 

Mr.  BECERRA.  Mr.  Speaker,  it  is  with  the 
utmost  pride  and  privilege  that  I  rise  today  to 
recognize  Mrs.  Rose  Mane  Lopez  for  her  34 
years  of  dedicated  and  unsurpassed  service  to 
the  people  of  Los  Angeles.  Held  in  the  highest 
esteem  as  a  mother,  an  activist,  and  leader, 
Rose  Marie  has  become  an  indispensable 
asset  to  her  community. 

Born  and  raised  in  the  Chavez  Ravine  area 
of  Los  Angeles,  Rose  Mane  attended  Albion 
Elementary  School,  Nightingale  Junior  High 
School,  and  Lincoln  High  School.  She  and  her 
husband,  Henry  Lopez,  raised  seven  children. 

Rose  Marie's  energy  and  accomplishments 
have  no  end.  In  addition  to  her  duties  as  a 
senior  field  deputy  to  Los  Angeles  County  Su- 
pervisor Glona  Molina,  she  was  a  cofounder  ol 
the  "Happy  Valley  Community  Group,"  presi- 
dent of  the  League  of  United  Latin  American 
Citizens  [LULAC],  a  longtime  member  of  the 
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Lincoln  Heights  Chamber  of  Commerce,  and 
block  captain  for  the  Los  Angeles  Police  De- 
partment Neighborhood  Watch  in  El  Sereno. 
She  has  been  honored  by  the  Los  Angeles 
County  Democratic  Central  Committee  as 
"Woman  of  the  Year. " 

Rose  Marie  Lopez  is  the  fighter  that  we 
would  all  love  to  have  in  our  comer.  When  the 
community  of  East  Los  Angeles  was  threat- 
ened with  the  imposition  of  yet  another  prison 
facility  in  its  neighborhoods.  Rose  Mane  was 
among  the  leaders  who  struggled  for  6  gruel- 
ing years  to  achieve  a  resounding  and  unex- 
pected victory.  Through  her  participation  in 
various  educational,  political,  and  community 
organizations.  Rose  Marie  has  sought  to  pro- 
mote equity  for  working  men  and  women  and 
their  children.  She  is  past  president  of  the  Par- 
ents Club  of  Our  Lady  Help  of  Christians 
School,  an  advisory  council  member  for  Lin- 
coln High  School,  and  a  member  of  parent 
groups  at  several  local  elementary  and  sec- 
ondary schools. 

But  perhaps  Rose  Mane's  greatest  achieve- 
ment has  been  as  a  champion  for  our  senior 
citizens.  Decent  living  conditions,  fair  and 
prompt  services,  protection  from  fraudulent 
abuse,  advocacy  of  their  rights — these  are  the 
compelling  causes  on  behalf  of  seniors  that 
Rose  Mane  has  taken  most  to  heart  with  un- 
matched tenacity. 

Mr.  Speaker,  on  June  30,  1994,  colleagues 
and  fnends  will  gather  at  a  special  dinner  to 
bid  farewell  and  pay  special  tribute  to  Rose 
Marie  Lopez  for  her  stellar,  rock-solid  service 
to  the  people  of  Los  Angeles.  It  is  with  great 
pride  that  I  ask  my  colleagues  to  join  me 
today  in  saluting  this  exceptional  individual  for 
her  outstanding  contributions  not  just  to  a 
community  but  to  the  people  and  future  of  our 
grand  city  of  Los  Angeles. 


A  BILL  TO  REVISE  THE  TAX 
TREATMENT  OF  MUNICIPAL  SE- 
CURITIES PURCHASED  AT  MAR- 
KET DISCOUNT 


HON.  BENJAMIN  L  CARDIN 

OK  .MAKVL.^ND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1994 
Mr.  CARDIN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  repeal  a  provision  of  last 
year's  tax  legislation  that  has  reduced  second- 
ary market  liquidity  for  municipal  bonds  and 
complicated  the  Tax  Code  unnecessarily.  The 
existing  law  may  also  have  the  effect  of  mak- 
ing it  more  difficult  for  States  and  localities  to 
invest  in  our  Nation's  crumbling  infrastructure. 
The  provision  in  question  changed  the  way 
certain  municipal  bonds  are  treated  under  the 
Internal  Revenue  Code  and  caused  some  of 
these  bonds  to  be  less  attractive  to  investors. 
State  and  local  issuers  attempting  to  address 
America's  chronic  public  investment  needs 
may  be  forced  to  offer  higher  yields  on  their 
securities,  which  would  drive  up  their  borrow- 
ing costs. 

Of  critical  importance  to  the  success  of  the 
American  system  of  public  finance  is  the  li- 
quidity of  the  secondary  market  for  municipal 
bonds.  Investors  are  willing  to  accept  lower 
rates  of  return  on  State  and  local  government 


EXTENSIONS  OF  REMARKS 

securities  because  of  the  tax  exemption,  but 
also  because  they  know  they  can  readily  sell 
their  bonds,  if  necessary,  before  matunty.  It  is 
this  indispensable  characteristic  of  the  munici- 
pal bond  market  that  was  handicapped  last 
year  by  the  Budget  Act. 

In  certain  situations,  holders  of  municijaal 
bonds  seek  to  sell  their  securities  at  what  is 
known  as  a  market  discount.  In  general,  mar- 
ket discount  occurs  when  a  bond  is  purchased 
on  the  secondary  market  at  a  price  below  par 
or  below  the  adjusted  issue  price,  and  is  typi- 
cally caused  by  a  rise  in  market  interest  rates 
or  a  decline  in  the  credit-worthiness  of  the  bor- 
rower. Market  discount  is  the  ditterence  be- 
tween the  purchase  price  of  a  bond  and  its 
stated  redemption  price  at  maturity. 

Before  the  enactment  of  last  year's  budget 
reconciliation  bill,  accreted  market  discount  on 
a  municpal  bond  was  taxed  as  capital  gain  at 
the  time  the  bond  was  sold,  redeemed  or  oth- 
erwise disposed  of.  Under  the  new  law, 
accreted  market  discount  is  taxed  as  ordinary 
income. 

Since  they  are  now  subject  to  higher  ordi- 
nary income  tax  rates,  market  discount  bonds 
have  become  more  difficult  to  sell  on  the  sec- 
ondary market  than  other  municipal  bonds. 
Any  secunty  issued  by  a  State  or  locality  could 
become  a  market  discount  bond  at  some  point 
during  its  life,  so  secondary  market  liquidity  for 
all  municipal  securities  has  decreased.  Also 
decreasing  demand  for  mart<et  discount  bonds 
is  the  fact  that  investors  can  no  longer  use 
capital  gains  on  market  discount  bonds  to  oH- 
set  capital  losses.  Investors  in  secondary  mar- 
ket municipal  securities  now  demand  higher 
rates  of  return  to  compensate  them  for  higher 
tax  rates  on  discount  bonds  and  for  increased 
risk  that  their  securities  will  be  more  difficult  to 
sell.  These  higher  rates  mean  that  States  and 
localities  could  ultimately  face  higher  costs  in 
issuing  securities  to  pay  for  much-needed 
public  infrastructure  investment.  Early  anec- 
dotal evidence  suggests  that  yields  on  market 
discount  bonds  are  5  to  10  basis  points  higher 
than  they  would  have  been  under  the  old 
rules. 

Moreover,  the  new  market  discount  rule  has 
resulted  in  a  reporting  nightmare  for  bond 
dealers,  mutual  funds,  bank  trust  funds,  and 
others  who  are  required  to  sort  out  and  docu- 
ment income  to  taxpayers.  Some  tax-exempt 
mutual  funds  have  simply  stopped  buying  mar- 
ket discount  bonds  altogether  because  of  this 
complexity,  further  reducing  the  liquidity  of  and 
demand  for  these  securities  and  driving  up 
their  yields. 

Since  the  new  market  discount  rules  could 
result  in  higher  capital  costs  for  state  and  local 
municipal  bond  issuers,  raise  extremely  com- 
plex financial  considerations  that  repel  inves- 
tors, and  provide  little  or  no  economic  advan- 
tage to  the  Federal  Government,  I  propose 
that  Congress  restore  the  law  to  its  pre-1993 
status.  Such  a  revision  would  be  consistent 
with  efforts  te  simplify  the  Internal  Revenue 
Code  under  any  comprehensive  tax  simplifica- 
tion measure.  I  encourage  my  colleagues  to 
join  me  as  cosponsors  of  this  legislation. 
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STOP  THE  VIOLENCE 


HON.  GERRY  L  STUDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

/      Thursday,  June  30.  1994 

Mr.  STUDDS.  Mr.  Speaker,  I  am  honored  to 
join  with  my  colleagues  from  the  Congres- 
sional Caucus  for  Women's  Issues  to  work  to- 
ward ending  the  state  of  emergency  that  ex- 
ists for  battered  women  and  children  in  this 
country. 

Last  year  alone,  in  the  Commonwealth  of 
Massachusetts,  29  women  died  from  incidents 
of  domestic  violence.  It  is  imperative  that  we 
include  the  provisions  of  the  Violence  Against 
Women  Act  in  the  final  crime  bill — it  contains 
crucial  funding  for  rape  cnsis  centers,  addi- 
tional police,  prosecutors,  and  victim  advo- 
cates. In  my  own  district  in  southeastern  Mas- 
sachusetts, the  violence  continues  month  after 
month— these  deaths  tragically  illustrate  the 
need  for  decisive  action: 

A  25-year-old  Hyannis  woman  died  of  beat- 
ing and  stabbing  Injuries.  Her  husband  turned 
himself  in  only  5  hours  later. 

A  school-teacher  from  West  Barnstable  was 
tjeaten  to  death  by  her  husband  of  18  years 
In  their  home.  He  then  put  her  body  in  her  car 
and  set  it  on  fire  to  hide  his  crime. 

A  Plymouth  nursing  home  worker,  42  years 
of  age,  was  stabbed  to  death,  allegedly  by  her 
husband,  at  the  nursing  home  where  she 
worked.  They  were  involved  in  a  custody  dis- 
pute and  her  husband  was  on  probation  for  a 
previous  assault  and  rape.  He  also  had  a  his- 
tory of  violent  abuse  against  a  previous  wife 
and,  incredibly,  several  restraining  orders 
against  him  had  expired  because  the  police 
could  not  locate  him. 

The  city  of  Quincy  has  a  nationally  ac- 
claimed domestic  violence  program — high- 
lighted by  everyone  from  "60  Minutes"  to  the 
National  Council  of  Juvenile  and  Family  Court 
Judges.  The  Quincy  program,  designed  by  a 
creative  district  attorney,  has  a  precourt  ap- 
proach which  includes  a  computerizing  police 
tracking  and  followup  on  all  family  disturbance 
calls  by  the  DA's  domestic  violence  coun- 
selors. 

Yet  despite  this  state-of-the-art  program, 
last  year  a  25-year-old  Quincy  woman  was 
shot  in  the  head  by  her  sister's  estranged  boy- 
friend. He  was  angry  over  breaking  up  with 
the  victim's  sister  and  went  to  confront  her 
with  a  gun.  In  the  midst  of  his  confusion,  he 
shot  the  wrong  woman  once  in  the  head  as 
her  finance  and  her  12-year-old  nephew 
watched.  The  man  then  fled  the  United  States 
and  is  considered  a  fugitive. 

We  know  that  we  are  not  doing  enough  to 
prevent  domestic  violence  and  that  we  must 
strengthen  our  commitment  to  ending  the  pain. 
I  urge  my  colleagues  on  the  conference  com- 
mittee to  join  me  in  sending  the  crime  bill,  in- 
cluding the  Violence  Against  Women  Act,  to 
the  House  floor  and  to  the  President's  desk. 
The  women  of  this  Nation — and  their  fami- 
lies— cannot  afford  to  wait. 


15426 

TRIBUTE  TO  GONZALO  F.  AYALA 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1994 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to 
honor  the  extraordinary  achievements  of  Mr. 
Gonzalo  F.  Ayala,  president  of  Community 
Capital  Bank.  He  is  one  of  the  few  prominent 
members  of  the  business  world  who  continues 
to  maintain  his  sense  of  social  consciousness. 

His  rise  to  success  inspires  everyone.  At  the 
age  of  16,  he  left  his  native  Bolivia  for  the 
United  States  and  settled  with  his  sister  in 
Brooklyn's  Cobble  Hill  neighborhood.  While 
working  for  Forbes  magazine  as  a  control 
clerk  and  computer  operator,  he  studied  ac- 
counting at  night  at  Baruch  College. 

It  took  Mr.  Ayala  8  years  to  complete  his 
bachelor's  degree.  But,  that  did  not  deter  him 
from  continuing  night  school  to  pursue  a  mas- 
ter's degree  in  business  administration  from 
Pace  University.  Dunng  that  time,  he  assumed 
his  first  position  with  a  bank  and  was  hired  as 
an  auditor  for  Capital  National  Bank. 

His  next  important  career  move  occurred 
when  he  was  hired  by  Northfield  Savings  Bank 
In  Staten  Island,  a  very  prestigious  investment 
institution.  As  an  executive  vice  president,  he 
played  an  important  role  in  the  maintenance  of 
S330  million  in  assets. 

He  resigned  from  that  institution  and  joined 
a  struggling  community  development  bank. 
Community  Capital,  where  he  was  hired  as 
vice  president  and  cashier.  This  bank  Is  only 
one  of  four  lending  Institutions  which  practices 
socially  conscious  commercial  banking. 

Since  then,  Mr.  Ayala  has  become  president 
of  Community  Capital.  He  has  kept  the  focus 
of  the  bank  on  lending  to  economically  dis- 
tressed areas,  as  part  of  an  effort  to  revitalize 
the  community.  Despite  relatively  small  re- 
sources, the  bank  has  become  a  profitmakmg 
institution  and  continues  to  grow  while  servic- 
ing those  who  might  be  overlooked  elsewhere. 

Mr.  Ayala's  ability  to  retain  his  community 
consciousness  and  commercial  savvy,  should 
be  admired  and  emulated.  His  success  attests 
to  the  worthiness  of  hard  work  and  dedication. 
I  hope  my  fellow  colleagues  will  join  with  me 
in  commending  Mr.  Gonzalo  F.  Ayala  for  being 
a  model  of  personal  and  business  achieve- 
ment. 


PIONEER  PREFERENCE  REFORM 
ACT  OF  1994 


HON.  EDWARD  J.  MARKEY 

OK  MASSACHUSKTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  30.  1994 
Mr.  MARKEY.  Mr.  Speaker,  today.  Chair- 
man DiNGELL  and  I  and  others  introduced  the 
Pioneer  Preference  Reform  Act  of  1994.  This 
bill  seeks  to  address  a  problem  which  has 
come  to  our  attention  recently  concerning  the 
Federal  Communications  Commission's  imple- 
mentation of  personal  communications  serv- 
ices [PCS]  and  a  system  of  competitive  bid- 
ding to  award  licenses,  both  of  which  were 
mandated  by  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993. 
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The  pioneer  preference  program  was  devel- 
oped by  the  Commission  in  the  late  1980's  as 
a  means  to  reward  those  who  invest  in  tech- 
nology but  who  might  lose  out  in  the  casino- 
style  lottery  system  which  then  determined 
how  licenses  were  awarded.  The  lottery  sys- 
tem made  no  distinction  between  the  serious 
technology  applicant  and  the  person  off  the 
street  who  plunked  money  down  to  pay  the 
copying  fee  for  an  application.  The  problem 
which  the  pioneer  preference  program  sought 
to  remedy  was  that  a  person  could  Invest  mil- 
lions in  developing  new  technology  only  to  see 
someone  pay  S75  to  a  lottery  mill  and  win  the 
license.  Thus,  the  pioneer  program  was  de- 
signed to  reward  those  who  invest  in  tech- 
nology. 

However,  the  FCC  licensing  process 
changed  dramatically  In  1993  when  Chairman 
DiNGELL  and  I  and  others  pushed  through  the 
Licensing  Reform  Act  of  1993,  which  largely 
abolished  lottenes  and  instead  put  In  place  a 
system  of  competitive  bidding.  The  Commis- 
sion IS  now  implementing  the  competitive  bid- 
ding process,  and  in  that  context  it  appears 
that  the  Commission  lacks  authority  to  impose 
a  reasonable  fee  on  those  who  obtain  their  li- 
cense under  the  pioneer  preference  program. 

Though  I  have  generally  supported  the  con- 
cept of  the  pioneer  preference  program,  since 
I  think  it  served  as  an  important  counter- 
balance to  the  "roll-the-dice,  anyone-can-win" 
lottery  system,  I  agree  that  this  matter  needs 
to  be  revisited  since  the  Commission  may  not 
have  full  authority  to  collect  a  fair  amount  from 
these  pioneers.  The  legislation  Introduced 
today  would  accomplish  that  goal  in  two  ways. 

First,  it  gives  the  Commission  authority  to 
require  a  pioneer  preference  winner  to  pay  a 
sum  equal  to  not  less  than  90  percent  of  the 
highest  bid  for  a  license  that  is  most  reason- 
ably comparable  in  terms  of  bandwidth,  area 
designation,  usage  restrictions,  and  other 
characteristics.  Thus,  the  Commission  will  look 
to  reasonably  comparable  license  bids,  taking 
into  account  a  vanety  of  complex  factors  to 
help  Identify  what  would  be  a  fair  reference 
point,  and  apply  90  percent  to  that  figure  to 
determine  how  much  the  pioneer  preference 
winners  should  pay.  In  establishing  a  payment 
system,  the  Commission  could  require  pay- 
ment using  schedules  and  methods  outlined  in 
section  309(j)(4)(A)  as  a  means  of  collecting 
revenues  for  the  Treasury. 

Second,  the  legislation  requires  the  FCC  to 
establish  a  formal  process  for  considering  fu- 
ture applications.  Correspondence  between 
the  chairman  of  the  Oversight  Committee  and 
the  Commission  shows  that  a  more  rigorous 
process  needs  to  be  m  place  as  we  move  for- 
ward with  this  program.  An  FCC  rulemaking 
would  meet  that  need. 
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HEALTH  CARE  REFORM  VOTES. 
WAYS  AND  MEANS  COMMITTEE 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1994 
Mr.  MICHEL.  Mr.  Speaker.  I  submit  for  the 
Record  the  rollcall  votes  on  health  care  re- 
form which  took  place  in  the  Ways  and  Means 
Committee  on  June  27.  1994. 


The  following  recorded  votes  were  taken 
on  June  27.  1994  in  the  Committee  on  Ways 
and  Means  during  consideration  of  Acting 
Chairman  Gibbons'  substitute  proposal  for 
H.R.  3600.  The  Health  Security  Act  of  1994: 

An  amendment  by  Mr.  Thomas  exempting 
dentistry  from  the  physician  self-referral 
ban  that  prohibits  physicians  who  have  a  fi- 
nancial relationship  with  clinical  labora- 
tories from  referring  Medicare  patients  to 
those  entities.  The  Mark  extends  application 
of  the  physician  self-referral  ban  to  services 
including  dentistry.  Defeated  23-15. 

DEMOCRATS 

Mr.  Gibbons,  nay. 

Mr.  Rostenkowski.  nay  by  proxy. 

Mr.  Pickle,  nay. 

Mr.  Rangel.  nay  by  proxy. 

Mr.  Stark,  nay. 

Mr.  Jacobs,  nay. 

Mr.  Ford  (TN).  nay  by  proxy. 

Mr.  Matsui.  nay. 

Mrs.  Kennelly.  nay. 

Mr.  Coyne,  nay. 

Mr.  Andrews  (TX).  nay. 

Mr.  Levin,  nay. 

Mr.  Cardin.  nay. 

Mr.  McDermott.  nay. 

Mr.  Kleczka.  nay. 

Mr.  Lew»s  (GA).  nay. 

Mr.  Payne  (VA).  nay. 

Mr.  Neal.  nay. 

Mr.  Hoagland.  yea. 

Mr.  McNulty.  nay. 

Mr.  Kopetski.  nay. 

Mr.  Jefferson,  nay. 

Mr.  Brewster,  nay  by  proxy. 

Mr.  Reynolds,  nay  by  proxy. 

REPUBLICANS 

Mr.  Archer,  yea. 

Mr.  Crane,  yea. 

Mr.  Thomas  (CA).  yea. 

Mr.  Shaw.  yea. 

Mr.  Sundquist.  yea. 

Mrs.  Johnson  (CT).  yea. 

Mr.  Sunning,  yea  by  proxy. 

Mr.  Grandy.  yea. 

Mr.  Houghton,  yea. 

Mr.  Herger.  yea. 

Mr.  McCrery.  yea. 

Mr.  Hancock,  yea. 

Mr.  Santorum.  yea. 

Mr.  Camp.  yea. 

An  amendment  by  Mr.  Thomas  expanding 
the  exemption  to  physician  self-referral  pro- 
hibitions for  certain  managed  care  arrange- 
ments. The  bill  limits  the  exemption  for 
managed  case  arrangements  to  capitated  ar- 
rangements only,  it  does  not  allow  exemp- 
tion for  personnel  risk  arrangement.  Current 
law  exempts  services  paid  to  a  physician  or 
physician  group  on  a  capitulated  basis.  The 
amendment  would  have  furthered  this  ex- 
emption to  include  (i)  provider  organizations 
as  well  as  physician  groups,  (ii)  methods  of 
financial  risk  other  than  capitulation,  in- 
cluding withholds  and  global  fixed  fees,  and 
(iii)  health  plans  that  furnish  designated 
health  services  directly  or  through  subsidi 
ary  organizations,  and  who  pay  for  such  serv 
ices  through  the  acceptance  of  a  premium  or 
capitulation.  Defeated  23-15. 

DEMOCRATS 

Mr.  Gibbons,  nay. 

Mr.  Rostenkowski.  nay  by  proxy. 

Mr.  Pickle,  nay. 

Mr.  Rangel.  nay  by  proxy. 

Mr.  Stark,  nay. 

Mr.  Jacobs,  nay. 

Mr.  Ford  (TN),  nay  by  proxy. 

Mr.  Matsui.  nay. 

Mrs.  Kennelly.  nay. 

Mr.  Coyne,  nay. 


Mr.  Andrews  (TX).  nay. 

Mr.  Levin,  nay. 

Mr.  Cardin.  nay. 

Mr.  McDermott.  nay. 

Mr.  Kleczka.  nay. 

Mr.  Lewis  (GA).  nay. 

Mr.  Payne  (VA).  nay. 

Mr.  Neal.  nay. 

Mr.  Hoagland.  yea. 

Mr.  McNulty.  nay. 

Mr.  Kopetski.  nay. 

Mr.  Jefferson,  nay  by  proxy. 

Mr.  Brewster,  nay  by  proxy. 

Mr.  Reynolds,  nay  by  proxy. 

REPUBLICANS 

Mr.  Archer,  yea. 

Mr.  Crane,  yea. 

Mr.  Thomas  (CA).  yea. 

Mr.  Shaw,  yea. 

Mr.  Sundquist.  yea. 

Mrs.  Johnson  (CT).  yea. 

Mr.  Bunning.  yea  by  proxy. 

Mr.  Grandy.  yea. 

Mr.  Houghton,  yea. 

Mr.  Herger.  yea. 

Mr.  McCrery.  yea. 

Mr.  Hancock,  yea. 

Mr.  Santorum.  yea. 

Mr.  Camp.  yea. 

An  amendment  by  Mr.  McCrery  replacing 
the  Mark's  requirement  that  all  long-term 
care  policies  include  nonforfeiture  benefits, 
with  a  requirement  that  insurers  offer  the 
purchaser  the  option  to  obtain  nonforfeiture 
benefits.  Nonforfeiture  benefits  would  be  ex- 
cluded only  if  the  insured  individual  rejected 
in  writing  the  option  to  obtain  such  cov- 
erage. Defeated  20-18. 

DEMOCRATS 

Mr.  Gibbons,  nay. 

Mr.  Rostenkowski.  nay  by  proxy. 

Mr.  Pickle,  nay. 

Mr.  Rangel.  nay  by  proxy. 

Mr.  Stark,  nay. 

Mr.  Jacobs,  nay. 

Mr.  Ford  <TN).  nay  by  proxy. 

Mr.  Matsui.  nay. 

Mrs.  Kennelly.  yea. 

Mr.  Coyne,  nay  by  proxy. 

Mr.  Andrews  (TX).  yea  by  proxy. 

Mr.  Levin,  nay. 

Mr.  Cardin.  nay. 

Mr.  McDermott.  nay. 

Mr.  Kleczka.  nay. 

Mr.  Lewis  (GA).  nay. 

Mr.  Payne  <VA).  nay  by  proxy. 

Mr.  Neal.  yea. 

Mr.  Hoagland.  yea. 

Mr.  McNulty,  nay. 

Mr.  Kopetski.  nay. 

Mr.  Jefferson,  nay  by  proxy. 

Mr.  Brewster,  nay  by  proxy. 

Mr.  Reynolds,  nay  by  proxy. 

REPUBLICANS 

Mr.  Archer,  yea. 

Mr.  Crane,  yea. 

Mr.  Thomas  (CA).  yea. 

Mr.  Shaw.  yea. 

Mr.  Sundquist.  yea. 

Mrs.  Johnson  (CT).  yea. 

Mr.  Bunning.  yea. 

Mr.  Grandy.  yea. 

Mr.  Houghton,  yea. 

Mr.  Herger.  yea. 

Mr.  McCrery.  yea. 

Mr.  Hancock,  yea. 

Mr.  Santorum.  yea. 

Mr.  Camp,  yea.  • 


HEALTH  CARE  REFORM  VOTES 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30.  1994 
Mr.  MICHEL.  Mr.  Speaker,  I  submit  for  the 
Record  the  rollcall  votes  on  health  care  re- 
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form  which  took  place  in  the  Ways  and  Means 
Committee  on  June  30,  1994. 

The  following  recorded  votes  were  taken 
on  June  30,  1994  in  the  Committee  on  Ways 
and  Means  during  consideration  of  Acting 
Chairman  Gibbons'  substitute  proposal  for 
H.R.  3600.  The  Health  Security  Act  of  1994: 

An  amendment  in  the  nature  of  a  sub- 
stitute by  Mr.  Archer  including  provisions 
that  would  ensure  portability,  eliminate  pre- 
existing conditions,  reform  insurance  mar- 
ket rates  to  ensure  coverage  security,  estab- 
lish new  subsidy  programs  to  help  low-in- 
come individuals  and  families  obtain  cov- 
erage, ensure  spending  for  new  subsidies  do 
not  exceed  financing  provided  for  it.  expand 
opportunities  for  individuals  and  employees 
of  small  businesses  to  obtain  insurance  cov- 
erage, expand  tax  benefits  for  individuals 
and  the  self-employed  in  purchasing  health 
insurance,  enabling  establishment  of  medical 
savings  accounts  permitting  tax  free  depos- 
its into  savings  accounts  that  can  be  used  for 
certain  medical  coverage  and  expenses,  per- 
mitting State  reforms  of  Medicaid  to  im- 
prove coverage  options  for  low-income  indi- 
viduals, reforming  malpractice  and  product 
liability  laws,  increase  enforcement  of  fraud 
and  abuse,  reforming  antitrust  laws  to  im- 
prove efficiency,  and  other  provisions.  De- 
feated 24-14. 

DEMOCRATS 

Mr.  Gibbons,  nay. 

Mr.  Rostenkowski,  nay. 

Mr.  Pickle,  nay. 

Mr.  Rangel.  nay. 

Mr.  Stark,  nay. 

Mr.  Jacobs,  nay. 

Mr.  Ford  (TN).  nay. 

Mr.  Matsui.  nay. 

Mrs.  Kennelly.  nay. 

Mr.  Coyne,  nay. 

Mr.  Andrews  (TX).  nay. 

Mr.  Levin,  nay. 

Mr.  Cardin.  nay. 

Mr.  McDermott.  nay. 

Mr.  Kleczka.  nay. 

Mr.  Lewis  (GA).  nay  by  proxy. 

Mr.  Payne  (VA).  nay. 

Mr.  Neal  (MA),  nay. 

Mr.  Hoagland,  nay. 

Mr.  McNulty.  nay. 

Mr.  Kopetski.  nay. 

Mr.  Jefferson,  nay. 

Mr.  Brewster,  nay. 

Mr.  Reynolds,  "nay"  by  proxy. 

REPUBLICANS 

Mr.  Archer,  yea. 

Mr.  Crane,  yea. 

Mr.  Thomas  (CA).  yea. 

Mr.  Shaw.  yea. 

Mr.  Sundquist.  yea. 

Mrs.  Johnson  (CT).  yea. 

Mr.  Bunning.  yea. 

Mr.  Grandy.  yea. 

Mr.  Houghton,  yea. 

Mr.  Herger.  yea. 

Mr.  McCrery.  yea. 

Mr.  Hancock,  yea. 

Mr.  Santorum.  yea. 

Mr.  Camp.  yea. 

An  amendment  in  the  nature  of  a  sub- 
stitute by  Mr.  McDermott.  replacing  the  text 
of  the  Chairman's  Mark  with  a  substitute 
measure  providing  for  comprehensive  health 
insurance  reform  by  establishing  a  nation- 
wide single-payer  health  care  financing  sys- 
tem. Defeated  29-9. 

DEMOCRATS 

Mr.  Gibbons,  nay. 

Mr.  Rostenkowski.  yea. 

Mr.  Pickle,  nay. 
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Mr.  Rangel.  yea. 

Mr.  Stark,  yea. 

Mr.  Jacobs,  nay  by  proxy. 

Mr.  Ford  (TN).  yea. 

Mr.  Matsui,  nay. 

Mrs.  Kennelly,  nay. 

Mr.  Coyne,  yea. 

Mr.  Andrews  (TX),  nay  by  proxy. 

Mr.  Levin,  nay. 

Mr.  Cardin.  nay. 

Mr.  McDermott.  yea. 

Mr.  Kleczka.  yea. 

Mr.  Lewis  (GA).  yea  by  proxy. 

Mr.  Payne  (VA).  nay. 

Mr.  Neal  (MA),  nay. 

Mr.  Hoagland.  nay. 

Mr.  McNulty,  nay. 

Mr.  Kopetski,  nay. 

Mr.  Jefferson,  nay  by  proxy. 

Mr.  Brewster,  nay. 

Mr.  Reynolds,  yea  by  proxy. 

REPUBLICANS 

Mr.  Archer,  nay. 

Mr.  Crane,  nay. 

Mr.  Thomas  (CA).  nay. 

Mr.  Shaw.  nay. 

Mr.  Sundquist.  nay. 

Mrs.  Johnson  (CT).  nay. 

Mr.  Bunning.  nay. 

Mr.  Grandy.  nay  by  proxy. 

Mr.  Houghton,  nay. 

Mr.  Herger.  nay  by  proxy. 

Mr.  McCrery.  nay. 

Mr.  Hancock,  nay. 

Mr.  Santorum.  nay. 

Mr.  Camp.  nay. 

An  amendment  in  the  nature  of  a  sub- 
stitute by  Mr.  Thomas  to  replace  the  chair- 
mans  Mark  with  the  text  of  H.R.  3600.  The 
Health  Security  Act.  as  introduced  in  the 
House  of  Representatives.  H.R.  3600  is  the 
proposal  submitted  on  behalf  of  the  Presi- 
dent. Defeated  17-0  with  19  Members  voting 
present. 

DEMOCRATS 

Mr.  Gibbons,  nay. 
Mr.  Rostenkowski.  present. 
Mr.  Pickle,  present. 
Mr.  Rangel.  present. 
Mr.  Stark,  present. 
Mr.  Jacobs,  present. 
Mr.  Ford  (TN).  present. 
Mr.  Matsui,  present. 
Mrs.  Kennelly.  present. 
Mr.  Coyne,  present. 
Mr.  Andrews  (TX). 
Mr.  Levin,  present. 
Mr.  Cardin.  present. 
Mr.  McDermott.  present. 
Mr.  Kleczka.  present. 
Mr.  Lewis  (GA).  present. 
Mr.  Payne  (VA).  present. 
Mr.  Neal  (MA),  present. 
Mr.  Hoagland,  nay. 
Mr.  McNulty.  nay. 
Mr.  Kopetski.  present. 
Mr.  Jefferson,  present. 
Mr.  Brewster,  present. 
Mr.  Reynolds. 

REPUBLICANS 

Mr.  Archer,  nay. 

Mr.  Crane,  nay  by  proxy. 

Mr.  Thomas  (CA).  nay. 

Mr.  Shaw.  nay. 

Mr.  Sundquist.  nay. 

Mrs.  Johnson  (CT),  nay. 

Mr.  Bunning.  nay. 

Mr.  Grandy.  nay  by  proxy. 

Mr.  Houghton,  nay. 

Mr.  Herger.  nay. 

Mr.  McCrery.  nay. 

Mr.  Hancock,  nay. 

Mr.  Santorum.  nay. 
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Mr.  Camp.  nay. 

A  motion  by  Mr.  Stark  to  report  favorably 
to  the  full  House  of  Representatives  the 
Chairman's  Mark  as  amended.  Approved  20- 
18. 

DEMOCRATS 

Mr.  Gibbons,  yea. 

Mr.  Rostenkowski.  yea. 

Mr.  Pickle,  yea. 

Mr.  Rangel,  yea. 

Mr.  Stark,  yea. 

Mr.  Jacobs,  yea. 

Mr.  Ford  (TN),  yea. 

Mr.  Matsui,  yea. 

Mrs.  Kennelly,  yea. 

Mr.  Coyne,  yea. 

Mr.  Andrews  (TX),  nay. 

Mr.  Levin,  yea. 

Mr.  Cardin,  yea. 

Mr.  McDermott,  nay. 

Mr.  Kleczka.  yea. 

Mr.  Lewis  (GA),  yea. 

Mr.  Payne  (VA).  yea. 

Mr.  Neal  (MA),  yea. 

Mr.  Hoagland,  nay. 

Mr.  McNulty,  yea. 

Mr.  Kopetski.  yea. 

Mr,  Jefferson,  yea. 

Mr.  Brewster,  nay. 

Mr.  Reynolds,  yea  by  proxy. 

REPUBLICANS 

Mr.  Archer,  nay. 
Mr.  Crane,  nay. 
Mr.  Thomas  (CA).  nay. 
Mr.  Shaw,  nay. 
Mr.  Sundquist,  nay. 
Mrs.  Johnson  (CT),  nay. 
Mr,  Bunning,  nay. 
Mr.  Grandy,  nay. 
Mr,  Houghton,  nay. 
Mr,  Herger.  nay. 
Mr.  McCrery.  nay. 
Mr,  Hancock,  nay. 
Mr.  Santorum.  nay. 
Mr.  Camp,  nay. 


HEALTH  CARE  REFORM  VOTES- 
WAYS  AND  MEANS  COMMITTEE 

HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1994 
Mr.  MICHEL.  Mr.  Speaker,  I  submit  for  the 
Record  the  rollcall  votes  on  health  care  re- 
form which  took  place  in  the  Ways  and  Means 
Committee  on  June  25,  1994. 

The  following  recorded  votes  were  taken 
on  June  25.  1994  in  the  Committee  on  Ways 
and  Means  during  consideration  of  Acting 
Chairman  Gibbons'  substitute  proposal  for 
H.R,  3600.  The  Health  Security  Act  of  1994; 

An  amendment  by  Mr.  Thomas  permitting 
reimbursement  rates  paid  to  hospitals  under 
Medicare  for  graduate  medical  education 
[GMEl  to  be  adjusted  as  follows;  allow  non- 
hospital-based  residency  programs  to  qualify 
for  direct  GME  payments;  allow  ambulatory 
teaching  facilities  to  qualify  for  indirect 
GMK  payments:  enable  residency  programs 
to  ultimately  receive  payments  made  to 
sponsoring  institutions  on  their  behalf;  and 
allow  teaching  hospitals  to  include  ambula- 
tory training  in  time  factors  for  direct  and 
indirect  DME  payments.  Defeated  21-17. 

DEMOCRATS 

Mr.  Gibbons,  nay. 

Mr.  Rostenkowski.  nay. 

Mr,  Pickle,  nay. 
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Mr,  Rangel.  nay. 

Mr,  Stark,  nay, 

Mr.  Jacobs,  nay  by  proxy. 

Mr,  Ford  (TN).  nay. 

Mr,  Matsui.  nay. 

Mrs.  Kennelly.  nay. 

Mr.  Coyne,  nay. 

Mr.  Andrews  (TX).  yea  by  proxy. 

Mr.  Levin,  nay. 

Mr.  Cardin.  nay. 

Mr,  McDermott.  nay. 

Mr.  Kleczka.  nay. 

Mr.  Lewis  (GA).  nay  by  proxy. 

Mr.  Payne  (VA).  yea. 

Mr.  Neal  (MA),  nay. 

Mr.  Hoagland.  yea  by  proxy. 

Mr,  McNulty.  nay. 

Mr.  Kopetski.  nay. 

Mr.  Jefferson,  nay, 

Mr,  Brewster,  nay, 

Mr.  Reynolds,  nay  by  proxy. 

REPUBLICANS 

Mr.  Archer,  yea. 

Mr.  Crane,  yea  by  proxy. 

Mr.  Thomas  (CA).  yea. 

Mr,  Shaw.  yea. 

Mr.  Sundquist.  yea  by  proxy. 

Mrs.  Johnson  (CTT).  yea  by  proxy. 

Mr.  Sunning,  yea  by  proxy. 

Mr,  Grandy.  yea. 

Mr,  Houghton,  yea. 

Mr.  Herger.  yea. 

Mr,  McCrery.  yea. 

Mr.  Hancock,  yea. 

Mr.  Santorum.  yea. 

Mr,  Camp,  yea. 

An  amendment  by  Mr,  Thomas  striking 
the  Medicare  Part  C  program  established  in 
the  Chairman's  Mark,  adding  new  provisions 
allowing  States  to  purchase  private  health 
coverage  on  behalf  of  their  Medicaid  bene- 
ficiaries, and  adding  new  provisions  permit- 
ting the  phase-in  of  low  income  subsidies  to 
be  accelerated  if  additional  savings  are 
achieved  from  the  bill,  and  slowing  the 
phase-in  of  the  subsidies  if  savings  are  less 
than  anticipated.  Defeated  22-16. 

DEMOCRATS 

Mr.  Gibbons,  nay. 

Mr.  Rostenkowski.  nay. 

Mr,  Pickle,  nay. 

Mr.  Rangel.  nay. 

Mr.  Stark,  nay. 

Mr.  Jacobs,  nay  by  proxy. 

Mr,  Ford  (TN).  nay. 

Mr.  Matsui.  nay. 

Mrs,  Kennelly.  nay. 

Mr.  Coyne,  nay. 

Mr.  Andrews  (TX).  yea. 

Mr,  Levin,  nay. 

Mr.  Cardin.  nay. 

Mr.  McDermott.  nay. 

Mr.  Kleczka.  nay, 

Mr  Lewis  (GA).  nay  by  proxy. 

Mr,  Payne  (VA).  nay. 

Mr,  Neal  (MA),  nay, 

Mr,  Hoagland.  nay  by  proxy. 

Mr.  McNulty.  nay. 

Mr.  Kopetski.  nay, 

Mr,  Jefferson,  nay  by  proxy. 

Mr.  Brewster,  nay, 

Mr.  Reynolds,  nay  by  proxy. 

REPUBLICANS 

Mr.  Archer,  yea. 

Mr,  Crane,  yea  by  proxy. 

Mr.  Thomas  (CA),  yea. 

Mr.  Shaw.  yea. 

Mr.  Sundquist,  yea  by  proxy, 

Mrs.  Johnson  (CT),  yea  by  proxy. 

Mr,  Running,  yea  by  proxy. 

Mr.  Grandy,  yea, 

Mr,  Houghton,  yea. 

Mr.  Herger.  yea. 
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Mr.  McCrery.  yea. 

Mr.  Hancock,  yea. 

Mr.  Santorum.  yea. 

Mr.  Camp.  yea. 

An  amendment  by  Mr.  Santorum  striking 
provisions  establishing  classes,  allocating 
Medicare  cost  estimates  by  such  classes,  and 
allocating  overall  health  spending  to  States. 
The  allocation  of  such  estimates  in  the 
Chairman's  mark  are  used  to  establish  pay- 
ment rates  and  overall  limits  that  enforce 
cost  containment  of  public  national  health 
expenditures.  Defeated  24-14. 

DE.MOCRATS 

Mr.  Gibbons,  nay, 

Mr,  Rostenkowski.  nay. 

Mr.  Pickle,  nay. 

Mr.  Rangel.  nay. 

Mr,  Stark,  nay. 

Mr.  Jacobs,  nay  by  proxy. 

Mr.  Ford  (TN).  nay, 

Mr,  Matsui.  nay. 

Mrs.  Kennelly.  nay. 

Mr, Coyne,  nay. 

Mr.  Andrews  (TX).  nay. 

Mr.  Levin,  nay. 

Mr,  Cardin.  nay. 

Mr.  McDermott.  nay. 

Mr.  Kleczka.  nay. 

Mr.  Lewis  (GA).  nay  by  proxy. 

Mr.  Payne  (VA).  nay. 

Mr.  Neal  (MA),  nay, 

Mr,  Hoagland.  nay  by  proxy. 

Mr,  McNulty.  nay. 

Mr.  Kopetski.  nay. 

Mr,  Jefferson,  nay. 

Mr.  Brewster,  nay. 

Mr.  Reynolds,  nay  by  proxy, 

REPUBLICANS 

Mr,  Archer,  yea, 

Mr  Crane,  yea  by  proxy. 

Mr,  Thomas  (CA).  yea. 

Mr.  Shaw.  yea. 

Mr,  Sundquist.  yea  by  proxy. 

Mrs.  Johnston  (CT).  yea  by  proxy. 

Mr.  Running,  yea  by  proxy. 

Mr,  Grandy.  yea. 

Mr,  Houghton,  yea. 

Mr.  Herger.  yea. 

Mr.  McCrery.  yea. 

Mr.  Hancock,  yea. 

Mr.  Santorum.  yea. 

Mr.  Camp.  yea. 

An  amendment  by   Mr,  Thomas  to  grant 
states  and  health  care  providers  the  ability 
to  review  and  appeal  all   procedures,  meth- 
odologies and  allocations  made  for  the  pur- 
pose   of    establishing    limits    and    payment 
rates  that  they  would  control  under  Medi 
care.   The   Secretary   of  HHS   would   be   re 
quired  to  ensure  such  due  process  is  granted 
prior  to   imposition  of  maximum   payment 
rates  provided  for  in  the  Mark.  Defeated  24 
14. 

DEMOCRATS 

Mr.  Gibbons,  nay. 

Mr.  Rostenskowskl,  nay. 

Mr.  Pickle,  nay. 

Mr.  Rangel.  nay. 

Mr.  Stark,  nay. 

Mr.  Jacobs,  nay  by  proxy. 

Mr.  Ford  (TN).  nay, 

Mr.  Matsui.  nay. 

Mrs.  Kennelly.  nay  by  proxy. 

Mr.  Coyne,  nay. 

Mr.  Andrews  (TX).  nay. 

Mr.  Levin,  nay. 

Mr.  Cardin.  nay. 

Mr.  McDermott.  nay. 

Mr.  Kleczka.  nay. 

Mr.  Lewis  (GA).  nay  by  proxy. 

Mr.  Payne  (VA),  nay. 

Mr.  Neal  (MA),  nay  by  proxy. 
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Archer  permitting 
in  Medicare  to  per- 


Mr,  Hoagland.  nay  by  proxy. 

Mr.  McNulty.  nay. 

Mr,  Kopetski.  nay. 

Mr.  Jefferson,  nay. 

Mr.  Brewster,  nay. 

Mr.  Reynolds,  nay  by  proxy. 

REPUBLICANS 

Mr.  Archer,  yea. 

Mr,  Crane,  yea  by  proxy. 

Mr.  Thomas  (CV).  yea. 

Mr.  Shaw.  yea. 

Mr,  Sundquist.  yea  by  proxy. 

Mrs.  Johnson  (CT).  yea  by  proxy. 

Mr.  Bunning.  yea  by  proxy. 

Mr.  Grandy.  yea. 

Mr.  Houghton,  yea. 

Mr.  Herger.  yea. 

Mr.  McCrery.  yea. 

Mr.  Hancock,  yea. 

Mr,  Santorum.  yea. 

Mr.  Camp.  yea. 

An  amendment  by  Mr. 
physicians  participating 
form  simple  clinical  laboratory  services 
without  registering  with  the  Health  Care  Fi- 
nancing Administration  and  without  receiv- 
ing a  waiver.  Defeated  21-6. 

DEMOCRATS 

Mr,  Gibbons,  nay. 

Mr.  Rostenkowski.  nay. 

Mr.  Pickle,  nay. 

Mr,  Rangel.  nay. 

Mr.  Stark,  nay. 

Mr,  Jacobs,  nay  by  proxy. 

Mr.  Ford  (TN).  nay. 

Mr.  Matsui.  nay. 

Mrs.  Kennelly.  nay  by  proxy. 

Mr,  Coyne,  nay. 

Mr.  .Andrews  (TX).  nay  by  proxy. 

Mr.  Levin,  nay. 

Mr,  Cardin.  nay. 

Mr.  McDermott.  nay. 

Mr.  Kleczka.  nay. 

Mr,  Lewis  (GA).  nay  by  proxy. 

Mr.  Payne  (VA).  yea. 

Mr,  Neal  (MA),  nay  by  proxy. 

Mr,  McNulty.  yea. 

Mr.  Kopetski.  nay. 

Mr.  Jefferson,  nay. 

Mr,  Brewster,  nay, 

Mr,  Reynolds,  nay  by  proxy. 

REPUBLICANS 

Mr.  Archer,  yea. 

Mr,  Crane,  yea  by  proxy. 

Mr.  Thomas  (CA).  yea, 

Mr,  Shaw.  yea. 

Mr.  Sundquist.  yea  by  proxy. 

Mrs.  Johnson  ((^).  yea  by  proxy. 

Mr.  Bunning.  yea  by  proxy. 

Mr,  Grandy.  yea. 

Mr.  Houghton,  yea. 

Mr.  Herger.  yea. 

Mr,  McCrery.  yea. 

Mr.  Hancock,  yea, 

Mr.  Santorum.  yea. 

Mr.  Camp.  yea. 
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during  consideration  of  Acting  Chairman 
Gibbons'  substitute  proposal  for  H.R.  3600. 
The  Health  Security  Act  of  1994: 

An  amendment  by  Mr.  Gibbons  establish- 
ing a  National  Health  Cost  Commission,  ap- 
pointed by  the  President,  that  would  report 
to  Congress  on  whether  the  private  sector 
cost  containment  provisions  provided  for  in 
the  mark  should  be  implemented  in  2001. 
This  amendment  would  delay  imposition  of 
such  price  controls  until  at  least  2001.  and  in 
2000  Congress  could  be  required  to  consider 
whether,  under  fast  track  rules,  alternative 
cost  containment  recommendations  may  be 
made  by  the  National  Health  Cost  Commis- 
sion. Adopted  20-18. 

DEMOCRATS 

Mr.  Gibbons,  yea. 
Mr.  Rostenkowski.  yea. 
Mr.  Pickle,  yea. 
Mr.  Rangel.  yea. 
Mr.  Stark,  yea, 
Mr.  Jacobs,  nay. 
Mr.  Ford  (TN).  yea. 
Mr.  Matsui.  yea. 
Mrs.  Kennelly.  yea. 
Mr.  Coyne,  yea. 
Mr.  Andrews  (TX).  nay. 
Mr.  Levin,  yea. 
Mr.  Cardin.  yea. 
Mr.  McDermott.  yea. 
Mr.  Kleczka.  yea. 
Mr.  Lewis  (GA).  yea. 
Mr.  Payne  (VA).  yea. 
Mr.  Neal  (MA),  yea. 
Mr.  Hoagland.  nay. 
Mr.  McNulty.  nay. 
Mr.  Kopetski.  yea. 
Mr.  Jefferson,  yea. 
Mr.  Brewster,  yea. 
Mr.  Reynolds,  yea. 

REPUBLICANS 
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HEALTH  CARE  REFORM  VOTES- 
WAYS  AND  MEANS  COMMITTEE 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1994 
Mr.  MICHEL.  Mr.  Speaker,  I  submit  for  the 
Record  the  rollcalt  votes  on  health  care  re- 
form which  took  place  in  the  Ways  and  Means 
Committee  on  June  28,  1994. 

The  following  votes  were  taken  on  June  28. 
1994.  in  the  Committee  on  Ways  and  Means 


Mr.  Archer,  nay. 

Mr.  Crane,  nay  by  proxy. 

Mr,  Thomas  (CA).  nay. 

Mr.  Shaw.  nay. 

Mr.  Sundquist.  nay 

Mrs,  Johnson  (CT).  nay  by  proxy. 

Mr.  Bunning.  nay. 

Mr.  Grandy.  nay. 

Mr.  Houghton,  nay. 

Mr.  Herger.  nay  by  proxy. 

Mr.  McCrery.  nay. 

Mr.  Hancock,  nay, 

Mr,  Santorum.  nay. 

Mr,  Camp,  nay. 

An  amendment,  in  the  nature  of  a  sub- 
stitute, by  Mr.  Andrews  to  the  Gibbons  Na- 
tional Health  Cost  Commission  amendment, 
striking  all  stand-by  cost  containment  provi- 
sions that  would  apply  to  private  sector 
health  spending.  The  underlying  mark  im- 
poses price  controls  on  private  sector  health 
care  services  in  states  that  fail  to  meet  over- 
all health  spending  limits  beginning  1998.  De- 
feated 20-18, 

DEMOCRATS 

Mr.  Gibbons,  nay. 
Mr.  Rostenkowski.  nay. 
Mr.  Pickle,  nay. 
Mr.  Rangel.  nay. 
Mr.  Stark,  nay. 
Mr,  Jacobs,  yea, 
Mr,  Ford  (TN).  nay. 
Mr.  Matsui.  nay. 
Mrs.  Kennelly.  nay. 
Mr.  Coyne,  nay, 
Mr.  Andrews  (TX).  yea. 
Mr,  Levin,  nay. 
Mr,  Cardin.  nay. 
Mr.  McDermott.  nay. 
Mr.  Kleczka.  nay, 
Mr.  Lewis  (GA).  nay. 


Mr,  Payne  (VA).  nay. 

Mr.  Neal  (MA),  nay. 

Mr.  Hoagland.  yea, 

Mr,  McNulty.  yea. 

Mr.  Kopetski.  nay. 

Mr.  Jefferson,  nay  by  proxy. 

Mr.  Brewster,  nay  by  proxy. 

Mr.  Reynolds,  nay. 

REPUBLICANS 

Mr.  Archer,  yea, 

Mr,  Crane,  yea  by  proxy. 

Mr,  Thomas  (CA),  yea. 

Mr.  Shaw.  yea. 

Mr,  Sundquist.  yea. 

Mrs.  Johnson  (CT).  yea. 

Mr,  Bunning.  yea. 

Mr,  Grandy.  yea. 

Mr.  Houghton,  yea. 

Mr.  Herger.  yea, 

Mr,  McCrery.  yea. 

Mr.  Hancock,  yea, 

Mr.  Santorum.  yea, 

Mr,  Camp,  yea. 

An  amendment  by  Mr.  Thomas  requiring 
the  Secretary  of  HHS  to  establish  procedures 
by  which  States  and  health  care  providers  ef- 
fected by  the  private  cost  containment  pro- 
visions are  able  to  review  and  appeal  the  cost 
containment  methodologies,  allocations, 
rates  and  rate  setting  procedures.  The  under- 
lying mark  imposes  price  controls  on  all  pri- 
vate sector  health  care  services  by  class 
using  a  Medicare  payment  methodology  in 
States  that  fail  to  meet  overall  health  spend- 
ing limits  beginning  in  1998.  Defeated  24-14. 

DEMOCRATS 

Mr.  Gibbons,  nay. 
Mr.  Rostenkowski.  nay. 
Mr.  Pickle,  nay. 
Mr.  Rangel.  nay. 
Mr.  Stark,  nay. 
Mr.  Jacobs,  nay, 
Mr.  Ford  (TN).  nay. 
Mr.  Matsui.  nay. 
Mrs.  Kennelly.  nay. 
Mr.  Coyne,  nay. 
Mr.  Andrews  (TX).  nay. 
Mr.  Levin,  nay. 
Mr.  Cardin.  nay. 
Mr.  McDermott.  nay. 
Mr.  Kleczka.  nay. 
Mr.  Lewis,  nay. 
Mr.  Payne,  nay. 
Mr,  Neal.  nay, 
Mr.  Hoagland.  nay. 
Mr.  McNulty.  nay. 
Mr.  Kopetski.  nay. 
Mr.  Jefferson,  nay. 
Mr.  Brewster,  nay. 
Mr.  Reynolds,  nay. 


REPUBLICANS 

Mr.  Archer,  yea. 

Mr.  Crane,  yea  by  proxy. 

Mr.  Thomas  (CA).  yea. 

Mr.  Shaw.  yea. 

Mr.  Sundquist.  yea. 

Mrs.  Johnson  (CT).  yea. 

Mr.  Bunning.  yea. 

Mr.  Grandy.  yea. 

Mr.  Houghton,  yea, 

Mr.  Herger.  yea  by  proxy. 

Mr.  McCrery.  yea. 

Mr.  Hancock,  yea. 

Mr.  Santorum.  yea. 

Mr.  Camp.  yea. 

An  Amendment  by  Mr,  Santorum  prevent- 
ing application  of  maximum  payment  rates 
on  private  sector  health  care  services  in  a 
State  unless  a  majority  of  voters  in  the 
State,  by  public  referendum,  approve  appli- 
cation of  such  rates.  The  underlying  mark 
imposes  price  controls  on  private  sector 
health  care  services  in  States  that  fail  to 
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meet  overall  health  spending  limits  begin- 
nintf  1998.  Defeated  24-1'J. 

DEMOCRATS 

Mr.  Gibbons,  nay. 
Mr.  Rostenskowskl,  nay. 
Mr.  Pickle,  nay. 
Mr.  Rangle.  nay. 
Mr.  Stark,  nay. 
Mr.  Jacobs,  nay. 
Mr.  Ford  (TN),  nay. 
Mr.  Matsui.  nay. 
Mrs.  Kennelly,  nay. 
Mr.  Coyne,  nay. 
Mr.  Andrews  (TX).  nay. 
Mr.  Levin,  nay. 
Mr.  Cardln.  nay. 
Mr.  McDermott.  nay. 
Mr.  Kleczka.  nay. 
Mr.  Lewis  (GA),  nay. 
Mr.  Payne  (VA).  nay. 
Mr.  Neal  (MA),  nay. 
Mr.  Hoagland.  nay. 
Mr.  McNulty.  nay. 
Mr.  Kopetski,  nay. 
Mr.  Jefferson,  nay, 
Mr.  Brewster,  nay. 
Mr.  Reynolds,  nay. 

REPUBLICANS 

Mr.  Archer,  yea. 
Mr.  Crane,  yea. 
Mr.  Thomas  (CA).  yea. 
Mr.  Shaw.  yea. 
Mr.  Sundquist.  yea. 
Mrs.  Johnson,  yea. 
Mr.  Banning,  yea. 
Mr.  Grandy.  yea. 
Mr.  Houghton,  yea. 
Mr.  Merger,  yea. 
Mr.  McCrery.  yea. 
Mr.  Hancock,  yea. 
Mr.  Santorum.  yea. 
Mr.  Camp,  yea. 


U.S.  COMPETITIVENESS  CANNOT 
RELY  ON  A  WEAK  DOLLAR 


HON.  JOHN  J.  UFALCE 

OK  NKW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30.  1994 
Mr.  LaFALCE.  Mr.  Speaker,  over  the  years, 
the  United  States  has  identified  important 
problems  and  tackled  them  with  focused  inten- 
sity: LBJ's  War  on  Poverty,  the  War  on  Drugs, 
the  War  on  Crime.  It  is  novi?  time  to  bring  that 
same  focus  and  energy  to  the  Issue  of  inter- 
national competitiveness.  Both  U.S.  policy- 
makers and  business  leaders  have  yet  to  fully 
recognize  the  critical  importance  of  the  com- 
petitiveness of  the  U.S.  manufacturing  sector 
to  this  country's  underlying  economic  strength. 
Our  economy  is  now  back  on  a  growth 
track,  and  the  prospects  tor  our  manufactunng 
sector  look  much  brighter  than  they  once  did. 
Over  the  last  several  years,  U.S.  manufactur- 
ers have  taken  measures  to  increase  produc- 
tivity, aggressively  market  their  products,  and 
forge  creative  competitive  strategies.  Most  no- 
tably, we  have  succeeded  m  significantly  ex- 
panding manufacturing  exports. 

But  we  must  not  be  lulled  into  a  sense  of 
false  security.  Not  all  of  our  success  is  our 
own  doing.  In  the  export  arena  in  particular, 
much  of  the  export  expansion  can  be  attrib- 
uted to  a  vastly  weakened  dollar  which  has 
made  U.S.  exports  far  less  expensivo. 

In  fact,  we  have  not  fully  prepared  ourselves 
for  a  sustained  competitive  struggle  over  the 
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long  haul.  We  have  not  solved  the  underlying 
economic  problems  of  this  country.  Nor  have 
we  taken  the  necessary  steps  to  ensure  that 
our  industries  will  be  capable  of  etiectively 
competing  when  the  dollar  Is  once  again 
stronger. 

Last  month  the  Competitiveness  Policy 
Council,  which  was  created  pursuant  to  legis- 
lation I  authored  in  1988,  issued  Its  third  an- 
nual report.  That  report  warned  that  the  eco- 
nomic factors  Integral  to  achieving  a  rising 
standard  of  living— the  ultimate  measure  of  a 
nation's  competitiveness — have  not  Improved 
appreciably,  if  at  all.  The  level  of  savings  and 
investment,  the  commitment  to  research  and 
development,  the  quality  of  education  and 
training— these  are  the  keys  to  competitive- 
ness. But  the  Council's  report  emphasizes  that 
improvement  in  these  key  areas  have  been 

pitiful. 

For  example,  net  pnvate  investment  in  1993 
reached  4  percent  of  GDP— only  half  of  the 
percentage  level  in  1973  and  the  lowest  of  all 
the  Industrialized  nations.  Private  savings  ac- 
tually fell  in  1993  to  1.5  percent  of  net  national 
product,  and  were  nearly  wiped  out  by  the 
budget  deficit.  Moreover,  any  improvement  in 
macroeconomic  indicators  masks  what  is  real- 
ly happening  to  individuals.  The  percentage  of 
people  living  below  the  poverty  line  is  Increas- 
ing, and  the  gap  between  income  groups  Is 
widening. 

The  United  States  must  come  to  terms  with 
the  fact  that  we  are  in  a  competitiveness 
struggle  for  the  long  haul.  Other  countnes 
know  this.  Japan  has  worked  to  retain  its  com- 
petitive edge  even  as  the  yen  has  appreciated 
150  percent  against  the  dollar  since  1985.  If 
U.S.  industry  is  to  be  competitive,  it  must  be 
as  prepared  to  compete  effectively  if  and 
when  the  dollar  rises  to  the  peaks  of  1985  as 
it  is  now  with  the  dollar  at  historically  low  lev- 
els. 

U.S.  policymakers  and  the  leaders  of  our 
business  community  must  show  new  resolve, 
commitment,  and  aggressiveness  if  we  are  to 
achieve  sustained  competitiveness.  In  short, 
we  must  adopt  a  "take  no  prisoners"  ap- 
proach. Other  countries  do  and  will  continue  to 
do  so.  We  must  not  rely  on  a  low  dollar  to 
maintain  our  competitive  position,  or  our 
economy's  strength  relative  to  that  of  our  com- 
petitors will  only  diminish  over  time. 

Mr.  Speaker,  I  am  submitting  for  the 
Record  an  article  written  by  John  F.  Welch, 
chairman  and  CEO  of  General  Electric,  that 
appeared  in  the  Wall  Street  Journal  last  week. 
He  eloquently  articulates  the  danger  of  relying 
on  exchange  rates  to  achieve  competitive- 
ness, and  the  need  to  lake  the  economic  chal- 
lenges of  this  new  global  marketplace  seri- 
ously if  we  expect  to  compete  successfully  In 
the  years  ahead. 

A  Matter  of  Exchange  Rates 
(By  John  F.  Welch) 

The  American  manufacturing  sector  has 
been  getting  some  pretty  good  press  lately, 
even  from  those  busy  writing  its  obituary 
just  a  few  years  ago.  We've  been  described  as 
"back  with  a  vengeance,"  "tough,  far- 
sighted,  clever,  "  even  'the  envy  of  the  indus- 
trialized world." 

Almost  every  American  industry,  by  al- 
most every  measure,  has  seen  improvement 
in  its  productivity  and  it  relative  competi- 
tive position.  And  this  improvement  is  re- 
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nected  in  another  statistic:  Exports  as  a  per- 
centage of  gross  domestic  product  are  up 
more  than  50%  from  a  decade  ago. 

Yes.    the    numbers   are    pretty   good,    i 
there's  a  ca.se  to  be  made  for  at  least  a  - 
end  look  at  this  newly  acclaimed  supremacy 
of  American  manufacturing. 

I  like  to  think  of  what  we  have  come 
through  over  the  past  decade  as  the  leading 
edge  of  a  hurricane,  buffeting  and  turbulent. 
We  got  through  this  front  edge  with  innova- 
tion, higher  productivity,  pain  and  sacrifice. 
Now  we  find  ourselves  not  in  the  clear  air  of 
fair  weather,  but  in  the  deceptively  tranquil 
center  of  the  storm— the  eye  of  the  hurri- 
cane. Exhibit  A  is  the  currency  situation. 
currency  is  critical 
In  1985  the  yen  was  270  to  the  dollar. 
Today,  its  roughly  150%  stronger,  at  105.  In 
1985.  the  mark  was  3.30  to  the  dollar.  Its  now 
about  50%  stronger.  1.65.  How  much  would  we 
be  selling;  how  bold  and  innovative  would  we 
American  managers  be;  how  envious  would 
the  world  be  of  our  manufacturing  prowess  if 
that  yen  and  that  mark  were  at  the  same 
strength  they  were  not  nine  years  ago.  but 
only  three— about  140  yen  to  the  dollar? 

Currency  is  a  critical  element  in  a  coun- 
try's competitiveness,  and  it  is  increasingly 
volatile  and  explosive  in  its  effects.  When 
Italy  and  Britain  left  the  European  mone- 
tary system  in  the  summer  of  "92  and  ' 
valued  their  currencies  against  the  fran( 
the  mark.  Italy's  export  growth  surged  lu 
more  than  18%  annually  from  4.6%.  Britain 
shot  to  a  14%  growth  in  exports  from  3.5%— 
in  a  year. 

American    euphoria    is    enhanced    in    this 
pleasant  interlude  by  the  way  the  U.S.  situa 
tion  contrasts  with  the  difficulties  our  com 
petitors    are    having    with    their    national 
economies.   The   well-deserve   affluence   and 
success  of  the  Japanese  dulled  their  competi- 
tive edge  a  bit.  and  the  deflating  of  their 
bubble  economy  has  taken  its  toll.  In  West 
ern    Europe,    the    bloated    bureaucracies    of 
their  companies  and   the  social   policies  of 
their  governments   finally   caught   up  with 
them  and  severely  reduced  the  competitive 
ness  of  their  industry.  And  the  West  German 
acquisition  of  East  Germany,  while  strategi 
cally  sound,   created,   in   M&A   language,   a 
heavy    good-well    amortization    burden    on 
short-term  performance. 

Finally,  while  Americans  often  complain 
about  shareowner  activism,  impatience  and 
demands  for  performance,  I  believe  that  the 
indulgence  and  the  patience  of  the  European 
and  Japanese  shareowners  lessened  the  bite 
the  urgency  and  the  overall  competitive  edg( 
of  their  companies. 

So.  yes.  we  have  plenty  of  reason  to  enjoy 
the  relative  improvement  we  see  in  our  man 
ufacturing  industries,  but  we  must  avoid  be 
lieving  our  own  press  clip— toasting  the  end 
of  a  storm  that  has  not  ended.  For  while  vm 
pat  ourselves  on  the  back,  our  global  com 
petitors  are  working  feverishly  to  overcomi 
the  disadvantages  of  their  economies  and 
currencies. 

The  annual  report  of  Toyota  Motor  one  of 
the  world's  greatest  manufacturers,  lays  out 
very  clearly  solution  number  one  to  the 
problem  of  the  yen:  "We  will  cut  costs  like 
we  have  never  cut  costs  before."  The  Japa- 
nese are  grimly  determined  to  achieve  not 
incremental  performance  improvements,  but 
what  they  call  "bullet-train,"  or  order-of 
magnitude,  improvements.  They  put  ni> 
stock  in  predictions  of  a  weaker  yen.  and  ar> 
preparing  themselves  to  compete  at  90  yen  t<' 
the  dollar. 

Think  about  it.  An  enormously  resourceful 
Japan,  handicapped  by  a  strong  yen,  still  ex 
ports  a  record  $350  billion  of  merchandise  ii. 


1993.  grows  to  what  some  consider  the 
world's  largest  manufacturing  economy,  and 
is  talking  about  cost  reduction  of  30%  to 
50%. 

I  could  make  the  case  that  the  powerful 
yen  is  the  best  thing  that  ever  happened  to 
Japanese  competitiveness. 

And  look  at  Europe.  There's  a  new.  aggres- 
sive, smart  breed  of  CEO;  privatization  is 
spreading  across  the  continent;  companies 
are  increasing  their  sourcing  from  low-cost 
areas  within  Europe  and  Eastern  Europe;  and 
shareowners  are  increasingly  becoming  in- 
terested in  performance  and  profits.  Compa- 
nies are  delayering,  restructuring,  attacking 
bureaucracy  and  getting  faster. 

Global  competitors  are  taking  actions 
today  that  could  push  U.S.  manufacturers 
from  the  deceptive  tranquility  of  the  eye 
back  into  the  turbulence  of  the  hurricane,  a 
hurricane  that  this  time  will  come  with  a  fe- 
rocity that  could  be  intensified  should  the 
currency  go  the  wrong  way. 

What  are  we  going  to  do  when  a  restruc- 
tured and  hungry  Europe,  and  a  lean,  low- 
cost  Japan,  with  improved  economies,  come 
roaring  back— show  them  our  press  clip- 
pings? What  happens  if  the  yen  swings  back 
over  130.  as  it  was  just  two  years  ago,  or  the 
mark  moves  toward  2? 

We  should  not  wait  that  long.  There  are 
things  that  can  be  done  now. 

First,  stop  believing  the  press  and  the  poli- 
ticians. They  were  wrong  when  many  of 
them  wrote  American  manufacturers  off  as 
dinosaurs,  and  now  those  that  have  taken 
the  opposite  view  are  equally  wrong.  This 
"happy  days  are  here  again"  talk  is  just 
talk.  We  know  it.  Now  we  need  to  make  sure 
each  of  our  constituencies  knows  it  as  well. 
and  we  need  to  buttress  the  urgency  of  our 
situation  with  actions  today  that  prepare  us 
for  tomorrow:  relentless  cost-cutting,  ration- 
al labor  management  conversations,  resist- 
ing the  expansionist  schemes  of  a  tax-hungry 
government,  and  waging  an  unending  war  on 
bureaucracy  and  bureaucrats. 

If  the  Japanese  are  preparing  to  compete 
at  90  yen,  the  U.S.  must  be  ready  to  compete 
at  130.  Until  we  are.  we  delude  ourselves  if 
we  think  we  are  in  control  of  our  own  fate. 

Second,  we  must  focus  enormous  energy  on 
growth,  conceding  no  markets— and  no  cus- 
tomers— because  our  competitors  concede 
none.  Asia  is  the  greatest  growth  market  we 
will  see  in  our  careers.  It  is  our  future.  The 
president's  continuation  of  most-favored  na- 
tion status  for  China  was  as  far-sighted  as  it 
was  courageous. 

Next,  this  country  must  get  even  more  pro- 
ductive. The  country  or  the  company  with 
the  highest  absolute  productivity  may  be 
buffeted  by  the  winds  of  competition  or  the 
fluctuations  of  currency,  but  in  the  long  run 
it  controls  its  own  fate. 

PRODUCTIVITY'S  SOURCE 

The  best  companies  now  know,  without  a 
doubt,  where  productivity— real  and  limit- 
less productivity — comes  from.  It  comes 
from  challenged,  empowered,  excited,  re- 
warded teams  of  people.  It  comes  from  en- 
gaging every  single  mind  in  the  organiza- 
tion, making  everyone  part  of  the  action, 
and  allowing  everyone  to  have  a  voice — a 
role — in  the  success  of  the  enterprise.  Doing 
so  raises  productivity  not  incrementally,  but 
by  multiples. 

Only  by  taking  these  steps  will  we  be  pre- 
pared to  face  what's  ahead.  Things  are  going 
to  get  tougher;  the  shakeouts  will  be  more 
brutal,  the  pace  of  change  more  rapid.  When 
we.  someday  in  the  future,  look  back  on  this 
sunny  time  in  1994.  I  hope  it  will  be  with  the 
satisfaction  of  knowing  we  understood  it  for 
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what  it  was— and  used  it  to  get  ready  for 
what  was  to  come. 


SUPPORT  FOR  THE  VIOLENCE 
AGAINST  WOMEN  ACT 


HON.  MARTIN  T.  MEEHAN 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30, 1994 

Mr.  MEEHAN.  Mr.  Speaker,  we  shouldn't 
need  the  sad  story  of  O.J.  Simpson's  marnage 
to  show  us  why  we  need  the  Violence  Against 
Women  Act.  Every  day  and  every  night,  thou- 
sands of  men  abuse  their  wives  and 
girlfriends.  Most  of  the  men  aren't  former  foot- 
ball stars,  and  most  of  the  women  they  hurt 
don't  look  like  models.  But  the  pattern  of  ob- 
session and  violence  Is  often  the  same. 

Wife  and  girlfriend  beating  isn't  the  only  kind 
of  domestic  violence  against  women.  Accord- 
ing to  the  Justice  Department,  girls  under  the 
age  of  12  account  for  16  percent  of  reported 
rapes.  In  90  percent  of  these  rapes  against 
girls  under  12,  relatives  and  family  acquaint- 
ances were  the  perpetrators. 

In  1993,  43  people  died  as  a  result  of  do- 
mestic violence  In  Massachusetts  alone. 
That's  one  murder  every  8  days.  As  a  former 
prosecutor  with  extensive  experience  in  do- 
mestic violence  cases,  I  know  that  this  Is  more 
than  an  alarming  statistic — it's  an  accounting 
of  real  people  dying  senselessly,  and  many  of 
them  could  have  been  saved  if  the  system 
had  acted  In  time. 

Here  are  some  of  the  women  who  died  last 
August  In  my  State: 

August  1:  Patricia  Aquino,  33,  of  Dor- 
chester. 

August  4:  Mary  Ellen  Rhodes-Rice,  49  of 
West  Barnstable. 

August  9:  Tina  Mcleod,  26.  of  Lawrence. 

August  14:  Kelly  Richards,  27,  of  West 
Springfield. 

August  23:  Ann-Marie  Yukovitch,  39,  of  Wa- 
tertown. 

August  31:  Cindy  Squallla,  27,  of  Wareham. 

In  memory  of  these  women,  I  hope  the 
House  will  support  funding  for  the  Violence 
Against  Women  Act. 


INTRODUCTION  OF  THE  FAIR 
INTERNATIONAL  STANDARDS  IN 
TRADE  ACT  OF  1994 


HON.  BERNARD  SANDERS 

OF  VERMONT   - 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  30.  1994 

Mr.  SANDERS.  Mr.  Speaker,  I  am  today 
joined  by  a  very  distinguished  group  of  my  col- 
leagues to  introduce  a  very  Important  bill — the 
Fair  International  Standards  In  Trade  [FIST] 
Act  of  1994 — to  change  how  our  Nation  goes 
about  negotiating  any  future  trade  agreements 
and  what  must  be  contained  in  those  agree- 
ments. 

Last  month,  I  was  one  of  36  Members  of 
Congress  who  wrote  to  President  Clinton  to 
underscore  our  view  that  we  have  entered  a 
new  era  in  which  any  future  trade  agreements 
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that  seek  to  expand  International  trade  and  to 
eliminate  unfair  trade  practices  must  also  in- 
clude strong,  enforceable  provisions  to  pro- 
mote international  respect  tor  fundamental 
worker  rights,  environmental  standards,  and 
sustainable  development.  Specifically,  our  let- 
ter urged  the  President  to  take  three  actions: 

One.  Not  to  seek  reauthorization  of  the 
Generalized  System  of  Preferences  [GSP] 
Program  as  an  add-on  provision  to  the  im- 
pending Uruguay  Round-GATT  implementa- 
tion bill; 

Two.  Not  to  seek  an  extension  of  new  trade 
negotiating  authority  and  fast-track  procedures 
as  an  add-on  provision  to  the  aforementioned 
GATT  Implementation  bill;  and 

Three.  If  No.  2  Is  disregarded,  to  couple  any 
request  for  new  trade  negotiating  authority 
with  a  binding  requirement  that  any  future 
trade  agreements  must  Include  enforceable 
worker  nghts  and  environmental  standards 
within  the  terms  of  those  agreements.  The  text 
of  that  letter  and  Its  cosigners  is  Included  with 
this  statement. 

I  regret  to  say  that  the  Clinton  administration 
has  turned  a  deaf  ear  to  all  three  of  our  ap- 
peals. They  are,  indeed,  pushing  behind  the 
scenes  for  a  10-year  reauthorization  of  the 
GSP  Program  and  a  7-year  blank  check  ex- 
tension of  new  trade  negotiating  authority  and 
fast-track  procedures  to  be  tacked  on  to  the 
GATT  implementation  bill — a  bill  of  several 
thousand  pages — that  Is  moving  through  the 
House  Ways  and  Means  and  Senate  Finance 
Committees  at  breakneck  speed. 

The  only  crumb  the  Clinton  administration 
has  thrown  to  us  Is  a  provision  in  their  request 
for  a  7-year  extension  of  trade  negotiating  au- 
thority and  fast-track  procedures  that  would 
make  worker  rights  and  environmental  stand- 
ards a  negotiating  objective  for  possible  future 
agreements. 

But  we  will  not  be  deterr  by  this  largely 
empty  gesture.  The  linkage  of  Internationally 
recognized  worker  rights  and  labor  standards 
has  been  a  pnncipal  U.S.  negotiating  objective 
In  multilateral  trade  negotiations  In  one  form  or 
another  that  has  been  Included  in  U.S.  trade 
law  since  1974.  Sadly,  U.S.  trade  negotiators, 
across  Democratic  and  Republican  administra- 
tions alike,  have  failed  miserably  on  this  score, 
yet  asked  the  Congress  to  approve  several 
major  international  trade  agreements  anyway. 
This  latest  open-ended,  vague  pledge  by  the 
U.S.  Trade  Representative  [USTR]  does  not 
ensure  that  our  legitimate  trade-related  worker 
rights  and  environmental  concerns  will  be  sen- 
ously  redressed  within  the  terms  of  any  new 
trade  agreement. 

Hence,  the  time  has  come  for  the  Congress 
to  require  by  law  that  enforceable  worker 
rights  and  environmental  standards  be  in- 
cluded within  the  terms  of  any  new  trade 
agreement  before  the  President  of  the  United 
States  enters  Into  and  commits  our  country  to 
approval  of  that  agreement.  That  Is  precisely 
what  the  bill  I  am  Introducing  today  does. 

This  bill  prohibits  the  President  from  enter- 
ing into  any  new  trade  agreement  that  does 
not  contain  provisions  that  require  each  signa- 
tory country  to  the  agreement  to: 

One.  Adopt  and  enforce  laws  to  afford  inter- 
nationally recognized  worker  rights  In  that 
country; 

Two.  Adopt  and  enforce  laws  to  promote  re- 
spect for  Internationally  recognized  environ- 
mental standards  In  that  country;  and 
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Three.  Treat  as  an  actionable  unfair  trade 
practice,  backed  by  potential  sanctions,  the 
systematic  denial  or  practical  nullification  of 
internationally  recognized  worker  nghts  and 
environmental  standards  as  a  means  for  any 
signatory  country  to  seek  to  gain  a  competitive 
advantage  in  international  trade. 

To  his  credit.  President  Clinton  has  stated 
on  several  occasions  he  has  committed  his 
administration  to  promoting  respect  for  the  en- 
vironment and  worker  rights  as  essential  build- 
ing blocks  for  expanding  international  trade 
and  rekindling  growth  in  the  global  economy 
tor  the  rest  of  the  1990's  and  beyond. 

This  bill  should  help  him  follow  through  on 
those  very  important  commitments.  It  reflects 
a  growing  outcry  inside  and  outside  the  Con- 
gress, at  home  and  abroad,  that  global  eco- 
nomic integration  must  be  structured  in  law 
and  practice  to  benefit  working  people  as  well 
as  consumers,  business,  and  entrepreneurs 
and  to  protect  our  shared  natural  environment. 
Congress  of  thk  United  States. 

Washington.  DC.  May  9,  1994. 
Hon.  William  J.  Clinton. 
President  of  the  United  Slates  of  America.  The 
White  House.  Washington.  DC. 
Dear  Mr.  President:  We  lieartily  applaud 
your  official  sUtement  in  January  in  Brus- 
sels in  whicli  you  reaffirmed  your  prior  pol- 
icy commitments  to  promotinf?  respect  for 
the  environment  and  worker  rights  as  essen- 
tial   building    blocks    for    expanding    inter- 
national trade  and  rekindling  growth  in  the 
global  economy. 

In  keeping  with  your  policy  pronounce- 
ments, we  are  writing  to  underscore  our  view 
that  we  have  entered  a  new  era  in  which  any 
future  trade  agreements  that  seek  to  expand 
international  trade  and  to  eliminate  unrea- 
sonable and  unfair  trade  practices  must  also 
include  strong,  enforceable  provisions  to  pro- 
mote international  respect  for  fundamental 
environmental  standards,  worker  rights,  and 
sustainable  development. 

Some  of  us  voted  for  implementation  of 
the  North  American  Free-Trade  Agreement 
(NAFTA),  while  others  of  us  voted  against  it. 
We  may  also  differ  among  ourselves  when 
the  time  comes  for  us  to  vote  on  the  legisla- 
tion to  implement  the  results  of  Uruguay 
Round  of  the  General  Agreement  on  Tariffs 
and  Trade  (GATT). 

But  we  all  share  a  common  belief  that  it  Is 
in  keeping  with  both  the  U.S.  national  eco- 
nomic interest  and  a  better  world  to  work 
for  a  more  sustainable  integration  of  the 
global  economy  which  benefits  the  most  peo- 
ple, not  just  a  comparative  few.  and  helps 
protect  the  environment.  To  accomplish 
this,  we  believe  that  any  future  trade  or  in- 
vestment agreements  to  which  the  U.S.  be- 
comes a  party  (whether  multilateral,  re- 
gional, or  bilateral)  must  include  binding 
provisions  within  the  terms  of  the  agree- 
ments themselves,  which  assure  the  adop- 
tion, implementation,  and  enforcement  of 
fundamental  environmental  safeguards  and 
worker  rights  within  each  of  the  countries 
party  to  such  agreements. 

In  the  1990s  and  beyond,  increased  levels  of 
trade,  investment  and  international  eco- 
nomic interdependence  result  in  the  eco- 
nomic conditions  in  one  national  economy 
being  felt  more  quickly  and  sharply  in  other 
national  economies.  Through  the  negotiation 
of  agreements  such  as  the  Montreal  Proto- 
col, the  U.S.  and  the  rest  of  the  inter- 
national community  have  also  recognized 
that  the  activities  of  individual  nations  can 
have  profound  environmental  consequences 
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that  extend  beyond  national  borders.  The  ex- 
pansion of  international  trade,  in  theory, 
still  presumes  to  promote  the  security  and 
living  standards  of  all  the  worlds  people  and 
to  safeguard  our  common  environment.  Yet 
there  is  a  growing  realization  that,  in  prac- 
tice, trade  can  have  the  opposite  effect  in 
many  instances,  despoiling  the  environment 
and  undermining  working  and  living  stand- 
ards for  many  people  in  both  developing  and 
developed  countries. 

For  example,  the  GATT  and  the  NAFTA 
spell  out  rules  with  regard  to  capital  sub- 
sidies, dumping,  and  intellectual  property 
rights  to  promote  fair  competition  in  world 
trade,  but  ignore  the  relevance  of  the  condi- 
tions under  which  exports  are  produced  and 
services  rendered  to  the  promotion  of  fair 
competition  in  world  trade.  No  country's 
comparative  advantage  should  be  based  upon 
the  degradation  of  that  country's  natural  re- 
sources and  the  environment,  failure  to  pro- 
tect the  global  commons,  or  the  systematic 
exploitation  of  its  workers.  While  the 
NAFTA  tangentially  breaks  some  new 
ground  in  dealing  with  the  environment,  and 
to  a  lesser  extent  worker  rights,  there  still 
are  no  trade  rules  or  disincentives  to  deter 
any  trading  nation  from  seeking  competitive 
advantage  by  despoiling  its  environment  or 
brutalizing  its  workforce.  These  short- 
comings display  outdated  reasoning  and 
skewed  priorities  rather  than  common  logic 
and  understanding  of  how  the  global  market- 
place operates  in  the  real  world. 

In  the  post-NAFTA  climate  on  Capitol 
Hill,  it  will  probably  be  necessary  to  enhance 
and  institutionalize  consideration  of  envi- 
ronmental and  worker  rights  concerns  in 
U.S.  negotiating  objectives  and  trade  laws  in 
order  to  forge  broad  congressional  support 
for  future  trade  agreements. 

In  fact,  comprehensive,  generic  legislation 
to  link  environmental  safeguards  and  worker 
rights  to  the  conduct  of  U.S.  trade  policy  is 
certain  to  be  introduced  this  year.  Such  leg- 
islation should  send  a  clear  message  to  our 
trading  partners  that  we  are  serious  about 
protecting  the  environmental  and  worker 
rights  at  the  same  time  we  pursue  further 
trade  liberalization  and  greater  competitive- 
ness. 

Such  legislation  should  send  a  clear  mes- 
sage to  our  trading  partners  that  we  are  seri- 
ous about  protecting  the  environment  and 
workers  rights  at  the  same  time  we  pursue 
further  trade  liberalization  and  greater  com- 
petitiveness. 

In  the  meantime,  we  have  Identified  three 
options  we  urge  you  to  embrace  at  this  time. 
First,  the  Generalized  System  of  Pref- 
erences (GSP)  will  expire  in  September  un- 
less re-authorized.  We  urge  that  respect  for 
fundamental  environmental  standards  be 
added  to  the  mandatory  eligibility  criteria 
to  be  met  in  order  for  a  developing  country 
to  be  eligible  for  GSP  trade  preferences  and 
duty-free  access  to  the  U.S.  market.  Also  the 
worker  rights  provisions  that  were  added  to 
that  law  in  1984.  and  that  have  already  prov- 
en very  useful  in  persuading  GSP  beneficiary 
countries  to  improve  their  national  worker 
rights  laws  and  practices,  need  to  be 
strengthened. 

We  want  to  work  closely  with  you  and  take 
whatever  time  is  needed  to  agree  upon 
strong  environmental  and  worker  rights  pro- 
visions to  be  included  in  any  GSP  re-author- 
ization bill.  Accordingly,  we  urge  that  you 
not  seek  a  simple  re-authorization  of  the 
GSP  program  as  an  "add-on"  provision  to  a 
Uruguay  Round  GATT  implementation  bill 
that  may  be  submitted  to  the  Congress  as 
soon  as  this  spring. 
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Second,  we  anticipate  that  you  will  soon 
request  the  extension  of  trade  negotiating 
authority  to  pursue  new  trade  agreements 
and  to  request  that  "fast-track  procedures" 
apply  to  congressional  consideration  of  the 
implementing  bills  of  any  resulting  agree- 
ments. We  learned  during  the  NAFTA  nego- 
tiations and  the  debate  leading  up  to  the 
vote  on  its  implementation  that  many  mem- 
bers of  Congress  have  many  questions  and 
unresolved  concerns  about  future  use  of 
"fast-track  procedures."  Accordingly,  we 
again  urge  that  you  not  request  any  exten- 
sion of  your  trade  negotiating  authority  and 
"fast-track  procedures"  within  the  provi- 
sions of  the  forthcoming  GATT  implemenU- 
tion  bill.  Such  a  request  is  so  important  that 
we  should  debate  it  on  its  own  terms  as  a 
separate  bill. 

Third,  when  you  seek  such  an  extension, 
we  urge  that  you  couple  your  request  with  a 
proposed  requirement  that  any  future  trade 
agreement  and  its  implementing  legislation 
must  include  binding  provisions  within  the 
terms  of  that  agreement  and  implementing 
legislation,  which  assure  the  adoption,  im- 
plementation, and  enforcement  of  fundamen- 
tal environmental  safeguards  and  worker 
rights  within  each  of  the  signatory  countries 
if  it  is  to  be  considered  under  "fast-track 
procedures  "  in  the  Congress. 

We  hope  you  will  agree  that  what  is  ur- 
gently needed  is  a  broader  vision,  new  poli- 
cies, and  new  trade  agreements  which  reflect 
the  fact  that  trade  is  not  an  end  in  itself. 
Fair  competition  in  world  trade  should  re- 
nounce and  discourage  the  wanton  destruc- 
tion of  the  environment  and  systematic 
labor  repression.  U.S.  leadership  should  has- 
ten the  day  when  world  trade  is  structured 
under  explicit  rules  and  in  practice  to  en- 
hance environmental  protection  and  to  im- 
pro%'e  worker  and  living  standards  every- 
where. 

Mr.  President,  you  have  often  spoken  quite 
eloquently  of  our  country's  need  to  embrace 
economic  change  and  to  seize  the  historic  op- 
portunity at  hand  to  exercise  American  lead- 
ership within  the  community  of  nations  to 
open  a  new  era  of  expanding  international 
trade  and  secure  investment.  At  the  same 
time,  together  we  can  help  awaken  the  world 
to  the  reality  that  trade  is  not  an  end  in  it- 
self, but  rather  a  very  important  means  to  a 
brighter,  more  equitable,  and  environ- 
mentally sustainable  future  for  all  of  the 
worlds  people. 

We  look  forward  to  working  with  you 
officials  of  your  administration  on  these  aini 
other    approaches    that    are    responsive    to 
these   broader,   trade-related  concerns  that 
affect  all  of  us. 

Sincerely  yours. 
Jolene  Unsoeld,  Barney  Frank,  George 
Miller,  John  J.  LaFalce,  Helen  Delich 
Bentley,  Doug  Applegate,  George  E. 
Brown.  Jr..  Dick  Durbin.  Bernard  Sand- 
ers. Esteban  E.  Torres.  Sidney  R. 
■yates,  Eric  Fingerhut.  David  E. 
Bonior,  Ron  Dellums,  Peter  DeFazio. 
Bobby  h.  Rush.  Austin  J.  Murphy. 
John  Spratt.  Jr..  Lane  Evans.  Marcy 
Kaplur.  Patsy  T.  Mink.  Melvin  L. 
Watt.  Bob  Filner,  Elizabeth  Furse. 
Tom  Barlow,  Don  Edwards,  Leslie  Byrne. 
Lynn  Schenk,  Dick  Swett,  Jerrold 
Nadler,  Sherrod  Brown.  Louis  Stokes. 
Nydia  Velazquez.  James  Traflcant.  Neil 
Abercrombie.  Tim  Holden. 
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REGIONAL  FISHERY  MANAGEMENT 
COUNCILS  ETHICS  ACT  OF  1994 
INTRODUCED 


HON.  JOLENE  UNSOELD 

OK  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1994 

f^rs.  UNSOELD.  Mr.  Speaker,  today  I  am 
introducing  comprehensive  legislation  to  re- 
spond to  widespread  concerns  over  how  our 
Federal  fisheries  are  t)eing  managed  under 
the  Magnuson  Fishery  Conservation  and  Man- 
agement Act  [MFCMA  or  Magnuson  Act).  Join- 
ing me  in  introducing  this  bill  is  my  Washing- 
ton State  and  Merchant  Marine  and  Fishenes 
Committee  colleague  Representative  Maria 
Cantwell. 

The  Magnuson  Act  was  enacted  in  1976  to 
provide  for  the  conservation  and  management 
of  important  fishery  resources  off  the  coast  of 
the  United  States.  It  established  a  197-mile 
Fishery  Conservation  Zone,  now  referred  to  as 
the  U.S.  Exclusive  Economic  Zone  [EEZ],  ad- 
jacent to  the  then  3-mile  territorial  sea.  The 
Magnuson  Act  established  sovereign  nghts 
and  exclusive  management  authority  over  all 
marine  resources,  except  for  tuna,  within  the 
EEZ. 

A  principal  purpose  for  enacting  the  Magnu- 
son Act  was  to  control  the  heavy  foreign  fish- 
ing oft  our  coast  that  occurred  in  the  years 
preceding  the  statute's  enactment.  In  addition 
to  restricting  foreign  access  to  U.S.  fishery  re- 
sources, principal  goals  of  the  act  were  to  es- 
tablish sound  conservation  and  management 
practices  and  to  encourage  the  development 
of  the  domestic  fishing  industry. 

To  allow  broad-based  participation  in  the 
management  process,  the  Magnuson  Act  cre- 
ated eight  regional  fishery  management  coun- 
cils. Each  Council  is  comprised  of  State  and 
Federal  officials  and  interested  fishing  indus- 
try, sport  fishing,  academic  and  environmental 
representatives.  The  primary  responsibility  of 
the  councils  is  the  development  of  fishery 
management  plans  for  important  fishery  re- 
sources. National  conservation  and  manage- 
ment standards  are  established  in  the  Magnu- 
son Act,  and  these  standards  must  be  met  in 
developing  the  fishery  management  plans.  For 
each  fishery  the  plans  set  the  optimum  yields 
to  be  harvested  annually,  the  total  allowable 
level  of  foreign  fishing,  and  the  rules  govern- 
ing the  harvesting  and  landing  of  fishery  re- 
sources by  both  U.S.  and  foreign  fishermen. 

The  Secretary  of  Commerce,  through  the 
National  Oceanic  and  Atmospheric  Administra- 
tion [NOAA],  administers  the  Magnuson  Act 
and  has  responsibility  for  reviewing  and  ap- 
proving each  fishery  management  plan  and 
plan  amendment  prepared  by  the  Councils. 
The  Secretary  of  State,  in  consultation  with 
the  Secretary  of  Commerce,  is  responsible  for 
allocating  any  surplus  fish  not  harvested  by 
U.S.  fishermen  among  foreign  nations  and  for 
negotiating  governing  international  fishery 
agreements. 

In  the  years  since  enactment  of  the  Magnu- 
son Act,  two  of  its  principal  goals  have  been 
accomplished.  The  development  of  the  do- 
mestic industry  has  been  largely  achieved  with 
the  full  utilization  of  virtually  every  commercial 
fishery  in  the  EEZ.  This  in  turn  has  accom- 
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plished  an  additional  objective  of  restricting 
foreign  access  to  U.S.  fishery  resources,  be- 
cause foreign  fish  harvesting  and  processing 
activities  have  now  been  displaced  by  the  U.S. 
industry,  which  is  given  priority  access  to  the 
resource  under  the  act. 

However,  the  development  of  the  domestic 
fishing  industry  has  been,  in  some  measure,  a 
victim  of  its  own  success.  It  has  placed  in- 
creased pressure  on  the  conservation  and 
management  objectives  of  the  Magnuson  Act 
and  has  created  a  new  set  of  problems  un- 
known to  the  authors  of  the  act  in  1 976.  Spe- 
cifically, the  displacement  of  foreign  fleets  has 
increased  competition  among  domestic  users 
for  access  to  the  resource. 

These  developments  have  in  turn  put  in- 
creasing pressures  on  the  Council  system. 
The  objective  of  creating  broad-based  partici- 
pation in  the  fishery  management  process  by 
those  who  know  the  most  about  the  fishery 
has  created  a  significant  tension  in  the  Council 
system  where  the  most  knowledgeable  and 
experienced  in  the  industry  are  often  those 
with  the  greatest  potential  to  benefit  monetarily 
by  the  regulatory  decisions  of  the  Council.  The 
act  has  historically  permitted  commercial  fish- 
ermen and  others  whose  livelihood  depends 
on  the  resource  management  decisions  of  the 
Council  to  be  put  in  charge  of  those  very  deci- 
sions. 

Nowhere  are  these  conflicts  more  clear  than 
with  economic  allocation  decisions.  Manage- 
ment decisions  made  for  reasons  other  than 
the  conservation  and  management  of  the  re- 
source are  necessarily  economic  in  con- 
sequence if  not  motivation.  They  require  a 
higher  standard  of  scrutiny  and  care  by  Coun- 
cil members  who  are  charged  with  the  stew- 
ardship of  the  natural  fisheries  resources. 

Contributing  to  a  loss  of  confidence  are 
Council  procedures  which  do  not  adequately 
disclose,  on  the  record,  information  about  the 
interests  of  witnesses  and  which  limit  public 
participation  through  cumbersome  agenda  pro- 
cedures which  make  it  difficult  to  know  when 
and  what  issues  will  be  raised  during  week- 
long  Council  meetings. 

The  clear  success  in  the  Americanization  of 
our  fisheries  resources  has  been  shared  by 
American  fishermen  and  American  processors 
who  have  managed  the  process  through  their 
unique  role  on  the  Councils.  Absent  from  the 
table  when  management  decisions  have  been 
made,  however,  is  the  American  public  for 
whom  our  national  fisheries  are  a  shared  re- 
source. 

Mr.  Speaker,  over  the  past  18  months  our 
Fishenes  Management  Sutx;ommittee  has 
held  numerous  oversight  hearings  on  our  Fed- 
eral fisheries  management  system  in  anticipa- 
tion of  reauthorization  of  the  MFCMA.  Numer- 
ous witnesses — representing  every  aspect  of 
the  Council  management  spectrum — testified 
before  our  committee.  Nearly  all  suggested 
some  type  of  reform  was  needed  to  restore 
the  credibility  of  the  decisions  made  by  the 
Councils.  Some  suggested  that  allowing  indus- 
try representatives  to  manage  themselves  cre- 
ates a  system  rooted  in  conflicts  of  interests. 
An  editorial  in  the  Anchorage  Daily  News 
summed  up  this  concern  this  way: 

The  Council  system  is  ethically  bankrupt. 
We  don't  let  Exxon,  ARCO,  and  BP  run  the 
Alaskan  State  Department  of  Environmental 
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Conservation.  We  don't  put  people  from 
phone  and  electric  companies  in  charge  of 
the  state  public  utilities  commission.  We 
shouldn't  turn  federal  fisheries  over  to  fish- 
ermen whose  decisions  directly  affect  their 
personal  fortunes. 

Other  witnesses  provided  our  subcommittee 
with  specific  examples  of  the  conflict  of  inter- 
est problems  inherent  in  the  current  system. 
For  example,  excerpts  from  transcripts  of 
North  Pacific  Council  meetings  where  a  con- 
troversial plan  to  allocate  pollock  was  tielng 
discussed  reveal  one  Council  memt)er  stating: 

The  big  thing  here  is  that  we  all  know  how 
we're  going  to  vote.  We  can  hire  legal  staff 
to  put  it  in  legal  order.  The  whole  thing— we 
could  have  voted  first  and  .  .  .  taken  the 
afternoon  off  and  go  [sic]  on  a  tour  of  the 
city  while  they  testified. 

Later  in  the  same  meeting  regarding  the 
quality  of  analyses  necessary  for  plan  ap- 
proval, a  Council  member  states: 

Now  what  we're  looking  for.  I  take  it,  is 
the  minimum  that  the  judge  will  let  us  by  on 
not  knowing  which  judge  will  be  looking  at 
it. 

Later,  when  the  Council  was  considenng 
whether  an  alternative  management  proposal 
known  as  ITQ's  should  be  considered,  a  mem- 
ber of  the  Council  asks  in  response  to  the  de- 
cision not  to  include  this  alternative: 

Should  we  just  include  a  paragraph  (in  the 
plan)  that  told  the  truth?  Such  as  we  had 
people  that  were  running  for  public  office 
that  didn't  want  to  face  the  heat  of  making 
an  ITQ  decision? 

Perhaps  just  as  powerful,  Mr.  Speaker,  is 
the  testimony  provided  by  Mr.  Frank 
DeGeorge,  inspector  general  of  the  U.S.  De- 
partment of  Commerce,  based  on  his  criminal 
investigations  of  the  Council  system.  His 
March  23,  1994,  testimony  stated  his  findings 
that  Council  members  vote  on  matters  in 
which  they  have  direct  financial  interests. 
However,  because  the  Magnuson  Act  specifi- 
cally exempts  council  members  from  legal  pro- 
hibitions on  such  conflicts,  they  technically  did 
not  violate  the  law.  Further,  the  inspector  gen- 
eral stated: 

I  believe  that  the  laws  that  apply  to  other 
federal  operations  should  also  apply  to  fish- 
ery management  councils.  Public  confidence 
in  the  process  that  manages  a  public  re- 
source depends  on  the  absence  of  even  an  ap- 
pearance of  conflict. 

Mr.  Speaker,  all  in  all  the  record  of  our  sub- 
committee's heanngs  indicates  numerous 
commercial  fishing  interests,  recreational  fish- 
ing interests,  conservation  groups,  government 
officials,  and  three  of  the  regional  councils 
want  some  kind  of  reform  of  the  Councils. 
Clearly,  this  diversity  of  interests  with  a  com- 
mon concern  sends  a  clear  message  that 
something  must  be  done. 

The  bill  we  are  introducing  today  responds 
to  these  concerns.  It  is  called  the  Regional 
Fishery  Management  Councils  Ethics  Act  and 
it  is  intended  to  improve  the  Council  process 
and  restore  public  confidence  in  the  Federal 
management  of  our  Nation's  fishenes.  Specifi- 
cally, this  bill: 

Establishes  more  stringent  financial  disclo- 
sure mechanisms  for  Council  members; 

Establishes  a  recusal  mechanism  to  prevent 
Council  members  from  voting  when  a  direct  fi- 
nancial conflict  exists; 
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Authorizes  Secretary  to  remove  Council 
members  for  violating  conflict  of  interest  provi- 
sions: 

Modifies  application  of  18  U.S.C.  §208— 
criminal  conflict  of  interest  provisions — to 
cover  violations  of  new  conflict  of  interest  pro- 
visions, 

Reinstates  portions  of  tfie  Federal  Advisory 
Committee  Act  to  require  expanded  public 
availability  of  documentation  at  Council  meet- 
ings and-improve  public  participation  at  Coun- 
cil meetings; 

Requires  Council  members  to  take  oath 
stating  their  commitment  to  conserving  and 
managing  the  living  marine  resources  of  the 
United  States  for  the  best  interest  of  the  na- 
tion; 

Requires  Council  staff  to  be  impartial  and 
provides  them  with  whistleblower  protections; 

Requires  two-thirds  vote  for  economic  allo- 
cation decisions. 

My  bill  also  introduces  additional  procedural 
mechanisms  designed  to  promote  and  support 
an  improved  Council  system  that  is  more  ac- 
countable to  the  public.  I  have  focused  on 
these  issues  initially  because  we  must  get  the 
Councils  back  on  track  before  our  Nation's 
fisheries  pass  the  point  of  no  return. 

Finally,  Mr.  Speaker,  I  want  to  state  my 
strong  views  that  in  addition  to  council  proce- 
dure reforms  other  changes  to  the  act  are 
txjth  necessary  and  essential.  Specific  to  the 
North  Pacific  Council  is  the  industry's  proposal 
to  expand  Washington  State  representation  on 
the  Council  and  to  provide  lor  an  individual 
transferable  quota  management  regime  for  the 
ground  fisheries.  On  a  national  level — and  as 
stewards  of  these  resources— we  must 
confront  and  respond  to  the  increasing  con- 
cerns of  waste  and  by-catch  in  our  fisheries. 
Our  goal  must  be  to  minimize  by-catch,  elimi- 
nate high-grading  and  dumping. 

Mr.  Speaker,  we  have  a  lot  of  work  to  do 
during  reauthorization  of  the  MFCMA  to  as- 
sure the  Amencan  public  that  the  decisions 
made  in  the  Councils  are  for  the  long-term 
good  of  the  industry,  the  resource  and  the 
country,  not  just  for  the  short-term  profit  of 
Council  members.  The  act  we  are  introducing 
today  represents  the  first  important  step. 

Regional  FisHtiRV  Management  Councils 

Ethics  Act  of  1994 

sectjon-by-section  analysis 

Purpose  of  the  Legislation 

The  purpose  of  tliis  t)Ul  Is  to  improve  the 
functioning  of  the  ReRional  Fishery  Manage- 
ment Councils  under  the  Magnuson  Fishery 
Conservation  and  Management  Act  and  to 
restore  public  confidence  in  the  stewardship 
of  national  fishery  resources. 
Section  1— Title 

This  section  cites  the  short  title  of  the  bill 
as  the  Regional  Fishery  Management  Coun- 
cils Ethics  Act  of  1994. 

Section  2— Findings.  Purposes,  and  Policy 

This  section  clarifies  the  statement  of  pur- 
poses and  policies  of  the  Magnuson  Act  to 
emphasize  that  the  Councils  are  to  exercise 
their  stewardship  of  the  fishery  resources  in 
a  manner  free  from  conflicts  of  interest  af- 
fecting Council  members.  The  findings  are 
amended  to  include  a  reference  to  Agenda  21 
of  the  United  States  Conference  on  Environ- 
ment and  Development  and  the  importance 
of  promoting  the  sustainable  use  of  the  Na- 
tion's fishery  resources. 
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Section  3— Conflicts  of  Interest 

Publicized  reports  of  conflicts  of  interest 
among  Council  members  brought  about  by 
the  increased  competition  among  user 
groups  has  focused  attention  on  the  poten- 
tial for  abuse  and  self-serving  decisions 
present  in  the  current  system. 

The  Magnuson  Act  currently  requires 
Council  members  and  other  'affected  indi- 
viduals" to  disclose  their  financial  interests 
as  they  relate  to  any  harvesting,  processing 
or  marketing  activity  in  connection  with  a 
fishery  over  which  the  Council  has  jurisdic- 
tion. It  does  not,  however,  require  a  member 
to  recuse  himself  or  herself  once  having 
made  the  disclosure,  even  if  a  Council  mem- 
ber would  benefit  directly  from  a  Council 
vote. 

Section  3(a):  amends  and  broadens  the  dis- 
closure requirements  to  cover  an  expanded 
range  of  'conflicts  of  interest."  These 
changes  require  a  Council  member  holding  a 
financial  interest  that  would  be  affected  by 
an  action  of  the  Council  to  recuse  him  or 
herself  from  voting  on  such  action.  If  the 
ability  of  a  Council  member  to  vote  is  chal- 
lenged by  another  Council  member  on  this 
basis  or  the  member  in  question  requests 
clarification,  the  issue  is  to  be  resolved  first 
by  the  NMFS  Regional  Director  with  the  ad- 
vice of  counsel.  This  decision  may  be  ap- 
pealed to  the  Secretary  who  is  to  make  the 
final  determination  within  a  thirty-day  pe- 
riod. In  the  event  that  the  Secretary  re- 
verses the  Regional  Director  and  determines 
that  the  Council  action  would  had  a  different 
outcome  but  for  the  Regional  Director's  de- 
cision, then  the  Secretary  must  remand  to 
the  Council  for  reconsideration  consistent 
with  the  Secretary's  decision.  This  section 
also  modifies  the  application  of  18  U.S.C. 
§208  to  Council  members  by  expanding  cov- 
erage to  include  violations  of  these  new  con- 
flict of  Interest  provisions. 

Section  3(b):  authorizes  the  Secretary  to  re- 
move for  cause  a  Council  member  who  vio- 
lates the  Act's  conflict  of  interest  prohibi- 
tions. 

Section  3(c):  establishes  an  oath  emphasiz- 
ing the  important  role  of  Council  members 
as  stewards  and  trustees  of  our  Nation's  fish- 
eries resources. 

Section  3(d):  sets  conduct  criteria  for  Coun- 
cil staff.  The  importance  of  maintaining  im- 
partiality and  the  appearance  of  impartial- 
ity in  the  Council  process  is  not  limited  to 
Council  members  themselves,  but  extends  to 
the  Council  staff  as  well.  To  be  sure  that 
they  are  not  left  out  by  implication  or  other- 
wise, new  provisions,  patterned  after  exist- 
ing Department  of  Commerce  regulatory 
guidelines,  are  included  for  Council  staff. 

Section  3(e):  establishes  "whistleblower" 
protection  provisions  to  ensure  Council  staff 
are  able  to  act  impartially  and  report  viola- 
tions without  fear  of  retribution. 

Section  3(f):  adds  to  the  itemization  of  pro- 
hibited acts  in  the  Magnuson  Act  the  failure 
of  a  Council  member  to  seek  recusal  where 
required  under  this  section  as  well  as  the 
submission  of  false  information  or  the  fail- 
ure to  submit  information  required  under 
this  section. 

Section  4— Regional  Fishery  Management 
Councils 

Meaningful  participation  in  the  Council 
process  can  be  limited  to  the  extent  inter- 
ested parties  are  unable  to  get  items  on  the 
agenda  and  where  items  that  are  on  the 
agenda  are  changed  or  postponed  to  other 
times.  This  can  result  in  extraordinary  costs 
to  participation  in  the  process  requiring  all 
interested  participants  to  schedule  the  full 
week  or  more  during  which  Council  meetings 


June  30,  1994 

take  place  in  order  to  be  sure  that  surprise 
action  is  not  taken  or  that  other  matters  are 
not  considered  for  which  one  would  have  no 
notice. 

Section  4(a):  addresses  procedural  defi- 
ciencies with  the  Council  system.  Council 
decisions  increasingly  rely  on  information 
presented  in  public  hearings  and  at  Council 
meetings.  Although  minutes  are  required  to 
be  kept,  they  are  insufficiently  precise  and 
can  be  unreliable  given  their  summary  na- 
ture. 

The  Magnuson  Act  originally  placed  the 
Councils  under  the  Federal  Advisory  Com- 
mittee Act  (FACA).  They  were  subsequently 
exempted  from  FACA  coverage  because  some 
of  the  Councils  had  complained  that  the  pro- 
cedural requirements  of  FACA  were  hinder- 
ing the  interaction  of  the  Councils  with  their 
own  scientific  and  statistical  committees 
and  advisory  panels. 

This  section  restores  portions  of  "FACA" 
and  adds  new  procedural  provisions  to  ensure 
that  the  Councils  function  with  renewed  pub- 
lic credibility  and  accountability,  including: 
1)  providing  a  mechanism  to  place  items  on 
the  Council's  agenda  and  to  impose  some  dis- 
cipline on  the  agenda  process,  requiring  that 
witnesses  presenting  the  testimony  make  a 
statement  of  qualifications  and  a  statement 
of  interest  so  that  the  probative  value  of  the 
subsequent  testimony  can  be  appropriately 
weighed  and  balanced  by  Council  members, 
and  requiring  such  testimony  to  be  made 
under  oath  to  enhance  its  reliability. 

Section  4(b):  establishes  the  requirement 
that  Fishery  Management  Plans  (FMPs)  be 
based  on  a  "clear  preponderance  of  the  evi- 
dence in  the  record."  This  provision  is  in- 
tended to  ensure  that  FMPs  are  supported  by 
the  evidence  and  reports  submitted  to  the 
Councils. 

Section  4(c):  esUblishes  time  limits  for  reg- 
ulatory amendments  to  FMPs.  There  is  cur- 
rently no  statutory  time  limit  for  regulatory 
amendments.  Some  regulatory  amendments 
developed  by  the  Councils  take  longer  to  be 
approved  and  implemented  than  plans  or 
plan  amendments. 

Section  4(d):  expands  prohibited  actions  to 
include  knowingly  submitting  or  presenting 
false  information  to  a  Council  or  the  Sec- 
retary. 

Section  4(e):  subjects  Council  actions  to  ju- 
dicial review. 

Section  5— National  Standards 
Section  5(a):  modifies  National  Standard 
No.  1  to  further  emphasize  conservation 
goals,  including  the  protection  of  spawning 
and  nursery  areas  and  prevention  of  overfish- 
ing, and  minimization  of  by-catch. 

Section  5(b):  amends  National  Standard  No 
5  by  requiring  conservation  management 
measures  to  promote  "reduction  of  excess 
fishing  capacity  and  bycatch." 

Section  5(c):  adds  new  National  Standard 
No.  8  which  seeks  to  promote  "the  safety  of 
life  and  property  at  sea." 

Section  6— Economic  Allocations 
This  section  addresses  issues  related  to 
those  difficult  decisions  Councils  must  now 
face  involving  the  economic  allocation  of 
fishery  resources  among  U.S.  user  groups 
and  the  need  to  establish  limited  entry  sys- 
tems when  the  Secretary  determines  that 
overcapitalization  is  contributing  to  over- 
fishing. 

Section  6(a):  amends  existing  standards  to 
require  an  affirmative  vote  of  not  less  than 
two-thirds  of  the  voting  members  for  any 
Council  decision  involving  an  economic  allo- 
cation. This  is  designed  to  ensure  that  deci 
sions  as  significant  as  these  reflect  a  broad 
consensus  of  the  Council. 
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Section  6(b):  requires  Councils  to  develop  a 
limited  entry  system  for  fisheries  when  the 
Secretary  determines  overcapitalization  is 
contributing  to  overfishing  in  that  fishery. 
This  section  also  removes  the  restriction 
prohibiting  the  use  of  limited  entry  systems. 
Section  7— Implementation  of  National 
Standards 

The  advisory  guidelines  established  by  the 
Secretary  and  based  on  the  National  Stand- 
ards to  assist  in  the  development  of  fishery 
management  plans  currently  do  not  have  the 
force  and  effect  of  law. 

Section  7:  removes  this  limitation  and  gives 
the  National  Standards  the  force  and  effect 
of  law. 

Section  8— Non- Industry  Representation 

Although  properly  entitled  to  be  involved 
in  the  decision-making  process  governing  a 
national  resource  taken  by  fishermen  every 
year,  consumer-s.  conservationists  and  other 
non-industry  stakeholders  of  our  fishery  re- 
sources have  long  been  absent  from  any 
meaningful  role  in  the  Council  process. 

Section  8:  insures  non-industry  representa- 
tives a  place  at  the  table  by  adding  two  new 
seats  to  each  council  dedicated  to  a  non-in- 
dustry representative. 

Section  9— Effective  Date 

This  section  puts  the  changes  of  this  Act 
into  effect  90  days  after  enactment,  and  di- 
rects the  Secretary  to  use  that  90  days  to 
prepare  rules  and  take  other  implementing 
actions. 


TRADE  DEFICIT  WITH  JAPAN 


HON.  TOM  DeLAY 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  30,  1994 
Mr.  Delay.  Mr.  speaker,  as  you  know,  this 
week  the  U.S.  dollar  reached  a  record  post- 
World  War  II  low  relative  to  the  Japanese  yen. 
For  every  percentage  depreciation  of  the  value 
of  the  dollar,  Japanese  manufacturers  pay  that 
much  less  for  raw  materials  priced  in  dollars  in 
the  world  market,  resulting  in  an  increase  in 
the  U.S.  trade  deficit  with  Japan.  Over  a  dec- 
ade our  trade  deficit  with  Japan  has  continued 
to  climb.  The  Federal  Government  has  used 
trade  restrictions  and  manipulated  exchange 
rates  to  try  to  balance  trade  with  Japan  for 
years.  However,  the  deficit  has  doubled  since 
1985  alone.  Obviously,  our  current  trade  poli- 
cies are  not  the  answer  to  the  problem. 

I  would  like  to  bnng  to  the  table  another 
point  of  view  by  submitting  for  the  Congres- 
sional Record  this  monograph  entitled  "The 
United  States  Trade  Deficit  With  Japan:  Made 
in  America"  by  Dr.  Lawrence  M.  Parks.  Dr. 
Parks  recognizes  that  trade  negotiators  have 
overlooked  the  concept  of  the  quality  of 
money.  Monetary  policy  influences,  if  not  de- 
termines, capital  investment  and  international 
trade.  He  states  that  the  debasement  of  the 
dollar  has  an  adverse  affect  on  long-term 
nominal  interest  rates  that  becomes  even 
greater  when  applied  to  long-term  invest- 
ments, thus  increasing  the  trade  deficit.  By 
strengthening  the  value  of  the  dollar,  U.S.  cap- 
ital investments  are  more  likely  to  increase, 
improving  the  quality  of  goods  for  foreign  trade 
and  therefore  our  competitiveness. 

In  order  to  address  the  trade  deficit,  I  agree 
with  Dr.  Parks  that  it  is  imperative  to  develop 
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a  sound  economy  and  currency.  By  doing  so, 
we  will  focus  on  a  solution  that  has  long  t)een 
overdue.  Dr.  Parks  offers  an  informative  and 
rational  proposal  to  settle  the  trade  deficit  de- 
bate and  restore  America's  competitiveness.  I 
encourage  my  colleagues  to  read  and  con- 
sider his  piece. 

The  United  States  Trade  Deficit  With 

Japan:  Made  in  a.merica 

(By  Lawrence  Parks) 

Summary:  The  United  States  trade  deficit 
with  Japan  is  primarily  driven  by  the  higher 
rate,  actual  and  expected,  at  which  the  Dol- 
lar is  being  debased  relative  to  the  Yen.  It  is 
not  due  to  any  industrial  policy  of  the  Japa- 
nese Government.  The  debasement  difference 
may  appear  small,  but.  because  of  the  effect 
it  has  on  long-term  nominal  interest  rates, 
and  as  a  result  of  interest  rate  compounding, 
the  effect  of  debasement  becomes  large  when 
applied  to  long-time-horizon  investments. 
The  advantage  that  Japan  has  had  in  long- 
time-horizon investments  has  given  rise  to 
the  trade  deficit. 

As  a  matter  of  principle,  the  stronger  a  na- 
tion's currency,  that  is.  the  less  susceptible 
it  is  to  debasement,  the  greater  the  trade  ad- 
vantage that  country  has  over  those  with 
weaker  currencies.  This  is  totally  contrary 
to  the  untrue  and  widely  accepted  notion 
that  countries  that  weaken  their  currencies 
enjoy  a  sustainable  trade  advantage  because 
their  exports  become  cheaper.  Also,  while 
Japan  has  not  been  completely  open  to  for- 
eign goods  and  services,  competitive  advan- 
tage is  never  sustained  by  tariffs  and  other 
trade  barriers.  Consider: 

First,  there  is  no  historical  precedent 
where  fiat  currencies  did  not  become  se- 
verely debased.  All  over  the  planet,  fiat  cur- 
rencies are  being  debased,  as  evidenced  by 
inflation  everywhere.  The  market  translates 
varying  currency  debasement  rates — which 
are  the  essence  of  currency  risks— into  long- 
term  nominal  interest  rate  differentials.  The 
higher  the  actual  or  anticipated  currency 
debasement,  the  higher  the  relative  long- 
term  nominal  interest  rates  in  the  affected 
country.  Figure  1  [all  illustrations  referred 
to  have  been  omitted]  shows  the  long-term 
nominal  interest  rate  differentials  between 
the  United  States  and  Japan  (1977-1992). 

Second,  increasing  long-term  nominal  in- 
terest rates  cause  long-term  investment  ac- 
tivity to  decrease  because  it  is  highly  sen- 
sitive to  slight  changes  in  interest  rates 
when  such  changes  are  compounded  over 
many  years.  Over  time,  as  long-term  nomi- 
nal interest  rates  increase,  decreasing 
present  values  cause  a  dynamic  reallocation 
of  capital  from  investments  in  long-term 
economic  activities  to  investments  in  short- 
term  economic  activities. 

Table  1  depicts  the  present  value  of  $1  for 
varying  interest  rates  and  time  periods.  As 
can  be  seen,  for  investments  with  expected 
lives  of  15  to  20  years,  a  nominal  interest 
rate  differential  of  5  percent  results  in 
present  value  changes  of  more  than  2:1. 
Thus,  a  5  percent  lower  long-term  nominal 
interest  rate  (and  a  differential  that  is  the 
consequence  of  a  stronger  currency),  results 
in  an  overpowering  competitive  investment 
advantage  of  more  than  100  percent  over  a 
country  with  the  higher  long-term  nominal 
interest  rate  (which  is  a  consequence  of  an 
actual    and    expected    higher    debasement 

For  the  years  1977-92.  Figure  2  shows  the 
relative  present  value  investment  advantage 
of  Japan  over  the  United  States  for  invest- 
ments with  expected  lives  of  20  years  or  more 
due  to  Japan's  lower  currency  debasement 


15435 

rate.  The  average  84  percent  present  value 
advantage  is  so  great  that  entire  industries, 
especially  those  that  are  capital  intensive  or 
require  long  investment  horizons,  have  mi- 
grated from  the  United  States  to  foreign 
shores. 

Thus,  the  United  States'  emphasis  upon 
the  short-term  as  compared  to  the  Japanese 
long-term  perspective  is  not  due  to  some 
American  cultural  deficiency.  It  is  a  rational 
market  response  to  relatively  higher  actual 
and  expected  currency  debasement  (as  re- 
flected in  measured  inflation)  and  concomi- 
tant higher  long-term  nominal  interest 
rates. 

This  result  is  confirmed  by  historical  expe- 
rience. The  inherent  constraints  of  the  Gold 
Standard  reduced  the  risk  of  currency 
debasement  so  that  long-term  nominal  inter- 
est rates  were  substantially  lower,  and  the 
investment  horizon  was  much  longer.  In  1882. 
for  example,  a  railroad  company  sold  1.000 
year  bonds,  and  earlier  in  this  century  there 
are  many  examples  of  100  year  bonds.  For  the 
same  reason,  the  savings  rate  in  the  United 
States  was  much  higher.  A  shorter  invest- 
ment horizon  and  a  lower  savings  rate  are  a 
logical  identity.  Actual  and  expected  cur- 
rency debasement  is  the  cause  of  both. 

Third,  as  long-term  nominal  interest  rates 
increase,  there  is  not  only  a  dynamic  re- 
allocation of  financial  capital,  there  is  also  a 
dynamic  reallocation  of  intellectual  capital 
from  the  long  term  to  the  short  term.  That 
is  part  of  the  reason  why  in  America  there 
has  been  a  25  percent  drojxiff  in  engineering 
and  science  education— which  sltills  are 
mostly  used  in  long-term  economic  activi- 
ties—from 8  percent  of  the  student  body  in 
the  1970's  to  about  6  percent  today.  Not  sur- 
prisingly, there  has  been  a  corresponding  in- 
crease in  skill  sets  that  are  focused  more  on 
short-term  economic  activities,  such  as 
lawyering  or  other  services. 

As  a  result  of  a  lower  currency  debasement 
rate— as  manifested  by  lower  nominal  infla- 
tion and  lower  long-term  nominal  interest 
rates — Japan's  present  value  of  long-term  in- 
vestments is  higher.  Consequently,  more 
long-term  economic  activities,  such  as  re- 
search and  development,  are  undertaken.  In 
a  similar  way,  because  manufacturing  is 
more  capital  intensive  than  services,  in  the 
United  States  there  has  been  a  reallocation 
from  a  manufacturing  economy,  which  gen- 
erally requires  a  longer  planning  and  invest- 
ment horizon,  to  a  service  economy,  which 
generally  requires  a  shorter  planning  and  in- 
vestment horizon. 

The  resulting  greater  allocation  of  capital 
to  research  and  development  and  to  other 
capital  intensive  economic  activities  during 
the  past  fifteen-years  has  given  Japan  a  de- 
finitive competitive  advantage  in  product 
development  and  innovation.  At  the  same 
time,  a  lower  cost  of  capital  has  enabled 
Japan  to  offer  customer  financing  of  its 
goods  and  services  at  better  rates.  Thus. 
Japan  has  been  able  to  produce  better  prod- 
ucts at  a  lower  cost  than  the  United  States 
for  almost  fifteen  years.  This  is  the  root 
cause  of  the  trade  imbalance. 

Over  time,  currency  debasement  rates  may 
vary,  and  relative  competitive  advantage 
may  shift  from  one  country  to  another.  How- 
ever, without  exception,  there  is  less  accu- 
mulation of  capital  (both  material  and  intel- 
lectual), shorter  investment  horizons,  less 
savings,  less  long-term  investment  and  fewer 
well-paying  jobs  than  there  would  otherwise 
be  if  there  were  sound  currencies. 

In  many  countries,  and  especially  in  the 
United  States,  long-term  nominal  interest 
rates,   together  with   taxes  and  regulatory 


15436 

burdens,  are  so  hig:h  that  there  has  been  a 
continuing  contraction  in  the  productive 
asset  base,  especially  intellectual  capital.  As 
currency  debasement  persists,  the  continu- 
ing reallocation  of  capital  causes  a  cor- 
responding decrease  in  high-value-added  em- 
ployment and  production,  higher  unemploy- 
ment, and  a  decrease  In  the  standard  of  liv- 
ing. 

The  speed  at  which  various  currencies  are 
debased  is  determined  by  fiscal  and  mone- 
tary policies  of  the  various  countries.  Be- 
cause Japan  has  more  con.servative  fiscal  and 
monetary  policies,  there  is  less  current  and 
anticipated  debasement  of  the  Yen  relative 
to  the  Dollar.  Thus.  Japan  continues  to 
enjoy  a  competitive  advantage  over  the 
United  States  and  the  trade  imbalances  per- 
sist. A  return  to  sound  money  is  a  pre- 
condition for  restoring  America's  economic 
and  industrial  competitiveness  that  once 
was.  and  could  be  again. 


H.R.  4684.  DEPARTMENT  OF  EN- 
ERGY HIGH  ENERGY  AND  NU- 
CLEAR PHYSICS  AUTHORIZATION 
ACT  OF  1994 


HON.  RICK  BOUCHER 

OK  VIRGINI.^ 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  June  30.  1994 
Mr.  BOUCHER.  Mr.  Speaker,  today  I  am  in- 
troducing the  Department  of  Energy  High  En- 
ergy and  Nuclear  Physics  Authonzing  Act  of 
1994,  along  with  the  chairman  of  the  Science, 
Space,  and  Technology  Committee,  George 
E.  Brown,  Jr.,  the  ranking  Republican  mem- 
ber of  the  Science  Sut)committee,  Sherwood 
BOEHLERT.  and  other  members  of  the  commit- 
tee. The  bill  would  provide  for  authorization  of 
appropriations  and  program  direction  for  the 
Department  of  Energy's  [DOE'sJ  high  energy 
and  nuclear  physics  programs. 

Mr.  Speaker,  high  energy  and  nuclear  phys- 
ics have  proven  their  worth  to  society,  time 
and  time  again.  For  example,  modern  techno- 
logical developments,  such  as  electronics, 
take  advantage  of  early  discoveries  in  these 
fields.  In  addition,  the  DOE  laboratories  which 
provide  the  facilities  for  high  energy  and  nu- 
clear physics  research  and  the  research  and 
development  conducted  at  these  facilities  sup- 
ply other  scientific  fields  with  valuable  equip- 
ment and  engineering  insights.  For  example, 
accelerator  and  detector  development  has 
spurred  advances  in  proton  cancer  therapy, 
radioactive  isotope  production,  advanced  ma- 
terials research,  high-speed  data  acquisition 
and  analysis,  and  computer  architecture. 

Most  importantly,  the  pursuit  of  knowledge 
for  its  own  sake  undergirds  our  definition  of 
Western  civilization.  High  energy  and  nuclear 
physics  seek  a  fundamental  understanding  of 
matter,  energy,  and  the  universe;  and  the  pub- 
lic follows  each  high  energy  and  nuclear  phys- 
ics discovery — such  as  the  recent  evidence  for 
the  top  quark — because  these  discoveries 
help  us  to  understand  the  origin  of  the  things 
we  see  around  us.  We  must  maintain  our 
commitment,  therefore,  to  such  fundamental 
research. 

RECENT  DEVELOPMENTS  IN  THE  FEDERAL  SUPPORT  OF 
HIGH  ENERGY  AND  NUCLEAR  PHYSICS 

Last  year,  the  House  of  Representatives  or- 
chestrated   the    termination    of    the    sufjer- 
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conducting  super  collider  [SSC).  The  demise 
of  the  SSC  reduced  the  Federal  budget  for 
high  energy  physics  by  50  percent  and  thwart- 
ed the  aspirations  of  high  energy  physicists  for 
a  new  frontier  in  high  energy  physics  re- 
search. Thus,  at  the  beginning  of  this  year,  the 
high  energy  physics  community  went  back  to 
the  drawing  board  to  develop  a  new  long- 
range  plan. 

We  now  have  the  product  of  their  work — a 
masterful  and  responsible  plan  for  the  future 
of  high  energy  physics  through  the  tseginning 
of  the  next  century.  The  report — the  DOE  High 
Energy  Physics  Advisory  Panel's  [HEPAP's) 
Vision  for  the  Future  of  High  Energy  Physics — 
allows  for  exciting,  promising  physics  within  a 
very  modest  budget.  HEPAP's  policy  propos- 
als deserve  our  support.  They  include  rec- 
ommendations for  specific  funding  levels  for 
high  energy  physics  in  each  of  the  next  4 
years,  for  U.S.  participation  in  the  large 
hadron  collider  (LHC)  project  at  the  European 
Organization  for  Nuclear  Research  [CERN], 
for  HEPAP  to  review  the  field  in  its  entirety 
every  2  years,  and  for  DOE  to  assess,  imme- 
diately, its  governance  of  the  field. 

The  Nuclear  Physics  Program  at  DOE  has 
also  suffered  in  recent  years,  although  bold, 
high  profile  projects  like  the  SSC  were  never 
pursued.  For  instance,  m  the  fiscal  year  1995 
budget  request,  DOE  reduced  the  nuclear 
physics  budget  from  S349  to  $301  million.  The 
Department  then  admitted  that  this  request 
was  in  error  and  directed  the  joint  DOE  and 
National  Science  Foundation  Nuclear  Science 
Advisory  Committee  [NSAC)  to  detail  reason- 
able funding  requests  in  time  for  consideration 
by  the  Appropriations  Committees  in  the  fiscal 
year  1995  ijudget  cycle.  As  a  result,  the 
House  Appropriations  Committee  restored  $34 
million  in  nuclear  science  funding. 

In  the  meantime,  unsure  of  the  final  nuclear 
physics  budget  for  fiscal  year  1995,  physicists 
developed  contingency  plans.  In  particular, 
Brookhaven  National  Lat)oratory  delayed  con- 
struction of  the  relativistic  heavy  ion  collider, 
and  scientists  at  the  Los  Alamos  Meson  Phys- 
ics Facility  agreed  to  terminate  experiments 
before  the  end  of  fiscal  year  1995,  which  is 
the  last  year  of  the  facility's  operations. 

AUTHORIZATION  OF  APPROPRIATIONS 

The  bill  follows  the  recommendations  of 
DOE'S  HEPAP  report  for  the  authorization  of 
the  DOE  high  energy  physics  program  to  pro- 
vide an  extra  S50  million  for  3  years  from  fis- 
cal year  1 996-98  to  the  President's  fiscal  year 
1995  request,  plus  inflation.  The  additional 
$150  million  over  3  years  will  help  the  field  to 
recover  from  the  loss  of  the  SSC  and  allow 
better  utilization  of  DOE  high  energy  physics 
facilities.  In  fiscal  year  1999,  the  request  drops 
the  $50  million  add-on.  In  fiscal  year  1995.  the 
President's  budget  request  was  $621.9  million. 
The  authorized  level  would  be  $695.4  million 
in  fiscal  year  1996,  $744.9  million  by  fiscal 
year  1998,  and  $713.6  million  in  fiscal  year 
1999. 

For  nuclear  physics,  the  bill  follows  the  rec- 
ommendation of  the  Nuclear  Science  Advisory 
Committee  to  provide  for  appropriate  utilization 
of  existing  facilities  and  the  construction  of  the 
relativistk;  heavy  ion  collider  at  Brookhaven 
National  Laboratory,  and  is  consistent  with  the 
fiscal  year  1995  budget  level  reported  by  the 
House  for  the  DOE  Nuclear  Physics  Program. 
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Over  the  4-year  authorization,  the  bill  adjusts 
for  closure  of  the  Los  Alamos  Meson  Physics 
Facility  plus  inflation.  The  authorized  level 
would  be  $377.1  million  in  fiscal  year  1996 
and  rise  to  $373.7  million  by  fiscal  year  1999. 

INTERNATIONAL  SCIENCE  PROJECTS 

The  SSC  and  other  international  science 
collaborations  have  proved  that  the  United 
States  IS  not  a  relialDle  international  partner. 
The  international  science  community  views  the 
United  States  with  skepticism  and  suspicion 
whenever  the  U.S.  Government  joins  in  inter- 
national science  collatX)rations.  In  particular, 
the  international  community  views  the  United 
States  as  unwilling  to  assume  any  role  except 
the  lead  in  major  collaborations  and  unable  to 
commit  to  long-term  fiscal  and  scientific  plans. 

The  United  States  must  prove  itself  a  reli- 
able scientific  partner,  especially  m  fields  like 
high  energy  and  nuclear  physics  where  next 
generation  scientific  experiments  are  too  ex- 
pensive for  one  country  to  afford.  As  rec- 
ommended by  the  HEPAP  report,  the  bill 
would  direct  the  Secretary  of  Energy  to  nego- 
tiate with  CERN  on  U.S.  participation  in  the 
planning  and  construction  of  the  LHC.  The 
LHC  will  enable  physicists  to  conduct  some  of 
the  experiments  that  were  planned  for  the 
SSC.  In  addition,  the  high  energy  physics 
community  is  anticipating  the  successor  to  the 
LHC.  a  linear  collider  which  could  be  located 
in  the  United  States.  A  successful  experience 
in  international  collaboration  at  CERN  would 
enhance  the  prospects  for  a  post-2000  linear 
collider  project  in  the  United  States. 

PROGRAM  GOVERNANCE 

The  physics  community  lacks  confidence  in 
DOE'S  management  of  its  high  energy  and  nu- 
clear physics  programs.  Scientists  charge  that 
DOE  does  not  adequately  consider  scientific 
needs  in  its  high  energy  and  nuclear  physics 
funding  and  staff  allocations;  that  waste  re- 
sults from  the  inappropriate  application  of  ad- 
ministrative, environment,  health,  and  safety 
regulations;  and  that  the  DOE  Advisory  Pan- 
els, especially  for  high  energy  physics,  are  not 
truly  representative  of  the  community.  In  re- 
sponse, the  bill  would  instruct  DOE  to  contract 
with  an  independent  entity  to  review  and  ad- 
dress these  problems.  DOE  must  present  a 
repwrt  to  Congress  within  9  months  of  the  pas- 
sage of  the  act 

In  addition,  while  the  nuclear  physics  com- 
munity regularly  sets  and  updates  long-range 
plans  for  the  field,  long-range  planning  in  the 
high  energy  physics  community  does  not  fol- 
low a  predictable  timetable.  One  of  the  rec- 
ommendations of  the  HEPAP  report  is  to  initi- 
ate a  2-year  planning  cycle  for  high-energy 
physics.  The  bill  would  institute  such  a  long- 
range  planning  process  with  the  goal  of  includ- 
ing the  first  long-range  plan  with  the  Presi- 
dent's fiscal  year  1997  budget  request  to  Con- 
gress. 

SUMMARY 

The  Department  of  Energy  High  Energy  and 
Nuclear  Physics  Act  of  1994  seeks  reasonable 
funding  levels  for  high  energy  and  nuclear 
physics  research.  Authorized  budget  levels  de- 
rive from  reports  by  scientific  advisory  panels 
as  well  as  current  funding  trends.  In  addition, 
the  bill  would  direct  the  Secretary  of  Energy  to 
pursue  negotiations  on  international  collabora- 
tion in  the  LHC  project  at  CERN  and  specifies 
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provisions  that  must  be  Included  in  any  final 
agreement. 

While  forming  part  of  the  backbone  for  tech- 
nological development  in  this  Nation,  high  en- 
ergy and  nuclear  physics  pursue  the  purest  of 
scientific  quests — the  study  of  the  origin  and 
interaction  of  matter,  energy,  space,  and  time. 
After  much  consensus-building  in  the  physics 
community  concerning  the  responsible  direc- 
tion of  these  two  fields  in  this  budget-dnven 
time,  the  Congress  can  support  this  bill  with 
the  knowledge  that  the  hard  choices  have 
been  made.  High  energy  physics  paid  its  defi- 
cit-cutting dues  with  the  termination  of  the 
SSC.  This  bill  sets  high  energy  and  nuclear 
physics  on  a  proper  course  toward  the  future. 

I  urge  my  colleagues  to  join  us  in  cospon- 
soring  this  legislation. 


DEPARTMENT  OF  ENERGY  STUDY 
ON  ALASKA  NORTH  SLOPE  OIL 
RECOMMENDS  THE  RIGHT  POL- 
ICY CHOICE 


HON.  DANA  ROHRABACHER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  30,  1994 

Mr.  ROHRABACHER.  Mr.  Speaker,  the  U.S. 
Department  of  Energy  today  released  its  long 
awaited  study  on  whether  the  decades-long 
ban  on  the  export  of  Alaska  North  Slope  oil 
should  be  repealed. 

Their  study  recommends  repeal  of  the  ban. 

The  study  found  that  there  would  be  a  sig- 
nificant number  of  benefits  from  allowing  the 
export  of  North  Slope  crude  oil. 

This  is  good  news  for  our  balance  of  pay- 
ments and  for  our  Nation's  energy  security. 

I  urge  my  colleagues  to  read  today  the  fol- 
lowing Executive  Summary  of  the  Energy  De- 
partment's study.  Every  Member's  office  has 
received  the  complete  study.  I  urge  every 
Member  to  closely  examine  this  study  during 
the  July  4th  district  work  period.  The  repeal  of 
the  ban  on  the  export  of  North  Slope  crude  oil 
will  be  a  priority  issue  when  we  return  to 
Washington. 

Exporting  Alaskan  North  Slope  Crude 
Oil— Benefits  and  Costs 

EXECUTIVE  SUMMARY— overview  OF  FINDINGS 

Our  examination  of  the  Alaskan  North 
Slope  (ANS)  crude  oil  export  issue  found  that 
there  would  be  a  significant  number  of  bene- 
fits to  the  United  Stales  from  allowing  the 
export  of  ANS  crude.  The  principal  conclu- 
sions of  this  study  are: 

1.  Exporting  ANS  crude  oil  would  partially 
relieve  the  downward  pressure  on  West  Coast 
prices  of  both  ANS  and  California  crude  oils. 
Little,  if  any.  increase  in  consumer  petro- 
leum prices  would  be  likely. 

2.  Higher  crude  oil  prices  would  lead  to  bet- 
ter oil  producer  profitability,  which  In  tern, 
would  raise  investment  in  domestic  oil  pro- 
duction. 

(a)  Incremental  production  in  Alaska  and 
California  could  be  as  high  as  100  to  110  thou- 
sand barrels  per  day  (mb/d)  by  the  end  of  the 
decade. 

(b)  Reserve  additions  in  Alaska  alone  could 
be  as  large  as  200  to  400  million  barrels— a 
size  that  roughly  equates  to  the  known  re- 
serves in  major  North  Slope  fields  such  as 
Point  Mclntyre  or  Endicott. 
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3.  Improving  conditions  for  West  Coast  oil 
producers  would  raise  royalty  revenue  for 
the  Federal  Government  and  tax  and  royalty 
revenues  for  the  States  of  Alaska  and  Cali- 
fornia. During  the  years  1994  to  2000: 

(a)  Federal  receipts  related  to  royalties 
and  sales  of  Elk  Hills  oil  production  would 
total  between  $99  and  $180  million  (1992  $). 

(b)  Alaska  would  gain  $700  million  to  $1.6 
billion  in  State  severance  taxes,  income 
taxes,  and  royalties. 

(c)  California  returns  from  the  State  share 
of  Federal  royalties  and  State  and  local 
taxes  would  be  $180  to  $230  million. 

(d)  Under  the  low  oil  price  scenario  three- 
fourths  of  these  benefits  accrue  between  1994 
and  1996. 

4  Exporting  ANS  crude  oil  would  result  in 
a  substantial  net  increase  in  U.S.  employ- 
ment. In  all  cases  examined,  gains  related  to 
increases  in  oil  industry  investment  and 
State  and  Federal  revenues  would  be  much 
larger  than  job  losses  in  the  U.S.  maritime 
sector. 

(a)  By  1995.  the  net  increase  in  U.S.  em- 
ployment would  be  from  11.000  to  16.000  jobs. 
By  the  end  of  the  decade,  exporting  ANS 
crude  could  generate  from  10.000  to  25.000 
jobs.  The  range  of  estimates  grows  over  time 
due  to  uncertainty  in  future  oil  prices. 

(b)  The  estimate  of  the  level  of  net  job  gen- 
eration is  relatively  insensitive  to  whether 
ANS  oil  is  exported  on  foreign-flag.  U.S.- 
flag.  or  Jones  Act  tankers  (U.S. -constructed 
and  -crewed).  Exjwrting  oil  in  foreign-flag 
vessels  would  be  the  least  expensive  option, 
thereby  generating  higher  returns  for  pro- 
ducers and  the  State  of  Alaska.  This  would 
lead  to  the  highest  level  of  overall  job  cre- 
ation, but  also  would  produce  the  highest 
level  of  job  losses  in  the  maritime  sector. 
Exporting  ANS  crude  on  Jones  Act  vessels 
would  lower  corporate  returns,  oil  produc- 
tion, and  revenues  for  Alaska,  but  job  losses 
in  the  maritime  sector  would  be  small.  These 
differences  offset  each  other,  thereby  elimi- 
nating the  sensitivity  to  the  method  of  ex- 
portation. 

(c)  Direct,  indirect,  and  induced  employ- 
ment losses  related  to  the  maritime  sector 
could  be  as  high  as  3.300  jobs  if  foreign-flag 
tankers  are  employed  for  exports  of  ANS 
crude  oil. 

5.  No  significantly  negative  environmental 
implications  were  found. 

(a)  Lifting  the  ANS  export  ban  would  de- 
crease the  incentive  for  opening  the  Arctic 
National  Wildlife  Refuge  (ANWR).  and  would 
not  affect  California  production  from  Outer 
Continental  Shelf  (OCS)  areas. 

(b)  No  modifications  to  the  Trans-Alaskan 
Pipeline  System  (TAPS)  would  be  required, 
although  incremental  production  arising 
from  ANS  crude  exports  would  extend  the 
economically  viable  lifetime  of  the  system  a 
few  years. 

(c)  Exporting  ANS  crude  probably  would 
decrease  crude  oil  tanker  movement  in  U.S. 
waters. 

(d)  Greenhouse  gas  emissions  from  generat- 
ing steam  to  produce  additional  heavy  oil 
would  increase  slightly,  but  this  increase 
would  be  insignificant. 

This  report  does  not  fully  address  the  im- 
plications of  changing  U.S.  maritime  law. 
For  example,  the  report  does  not  examine 
whether  limiting  exports  of  ANS  crude  to 
Jones  Act  vessels  would  be  consistent  with 
existing  U.S.  international  trade  policies  and 
commitments.  Because  this  report  does  not 
address  these  trade-related  issues,  it  makes 
no  attempt  to  weigh  the  benefits  of  lifting 
the  ban  against  any  costs  that  might  result 
from  changes  in  U.S.  maritime  law. 
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The  aspects  of  the  study  that  lead  to  these 
findings  and  the  study  methodology  are  sum- 
marized in  the  sections  that  follow.  The  body 
of  the  report  and  its  appendices  provide  de- 
tails. 


A  TRAGEDY  OF  ERRORS 


HON.  CHRISTOPHER  H.  SMTTH 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.1994 
Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
over  the  past  several  months,  the  Knox  child 
pornography  case  has  taken  on  the  character- 
istics of  a  landmark  court  battle.  What  began 
as  a  routine  prosecution  of  a  man  for  the  pos- 
session of  child  pornography  took  on  new  life 
when  the  Clinton  Justice  Department  reversed 
the  DOJ's  previous  position  in  the  case  and 
sought  to  weaken  child  pornography  laws. 

The  Senate  unanimously  condemned  the 
Department's  attempt  to  substantially  weaken 
Federal  efforts  to  protect  children  from  abuse 
and  exploitation.  The  House  ovenwhelmingly 
rejected  this  ludicrous  position  as  well  by  a 
vote  of  425-3.  Furthermore,  the  courts — which 
consistently  upheld  the  stronger  standard  in 
previous  cases — strongly  rebuffed  the  Clinton 
position  as  well  on  June  9  in  its  decision  to 
uphold  the  prior  conviction  of  Knox.  Nearty 
half  the  full  Congress  participated  as  amid  in 
the  case  in  defense  of  children  and  in  opposi- 
tion to  the  DOJ  position. 

The  following  article  is  an  excellent  and  inci- 
sive analysis  of  the  decision  makers  at  the 
Clinton  Department  of  Justice  and  their  deci- 
sions throughout  this  policy  fiasco.  Tom 
Jipping,  who  is  the  vice  president  for  policy 
and  director  for  the  Center  for  Law  and  De- 
mocracy at  the  Free  Congress  Research  & 
Education  Foundation,  has  closely  watched 
this  case  unfold  from  its  genesis.  He  holds  a 
law  degree  from  the  State  University  of  New 
York  at  Buffalo  and  is  in  the  unique  position  of 
having  clerked  for  one  of  the  Third  Circuit 
Court  of  Appeals  Judges  who  sat  on  the  panel 
hearing  the  Knox  case. 

Mr.  Speaker,  I  find  Mr.  Jipping's  analysis 
both  clear  and  thorough  and  trust  that  my  col- 
leagues will  as  well. 

A  Tragedy  of  Errors:  The  Reno  Justice 

DEPARTMENT  AND  CHILD  PORNOGRAPHY 

(By  Thomas  L.  Jipping.  M.A..J.D.') 
On  February  11.  1993.  President  Bill  Clin- 
ton announced  his  nomination  of  Janet  Reno 
to  be  Attorney  General  of  the  United  States. 
At  the  White  House  ceremony  marking  the 
event.  Reno  said:  'T  would  like  to  use  the 
law  of  this  land  to  do  everything  I  possibly 
can  to  protect  America's  children  from  abuse 
and  violence." 

On  the  one  hand.  Reno's  statement  rang 
hollow  because  her  own  record  on  obscenity 
and  pornography  during  15  years  as  chief 
prosecutor  in  Florida's  Dade  County  was  so 
poor.  She  was  often  criticized  for  failing  to 
prosecute  obscenity.  The  American  Family 
Association  of  Florida  opjjosed  her  nomina- 
tion to  be  Attorney  General,  stating:  'Dade 
County  has  more  outlets  for  hardcore  por- 
nography than  does  the  rest  of  the  State  of 
Florida  *  *  *  Janet  Reno  has  not  seriously 
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prosecuted  an  obscenity  case  since  she  has 
taken  office."  The  Miami  Herald  reported 
that  Reno  refused  to  accept  petitions  signed 
by  hundreds  of  concerned  Dade  County  resi- 
dents and  child  advocacy  groups  charging 
that  "too  many  sex  crimes  go  unprosecuted 
In  Dade  [County]."' 

On  the  other  hand.  Reno's  statement 
sounded  like  it  might  help  fulfill  a  campaign 
promise.  In  1992,  the  Clinton/Gore  campaign 
sent  letters  to  concerned  citizens  stating 
that  "aggressive  enforcement  of  federal  ob- 
scenity laws  by  the  Justice  Departments 
particularly  by  the  Child  Exploitation  and 
Obscenity  Section—will  be  a  priority  in  a 
Clinton-Gore  administration." 

Reno  soon  had  an  opportunity  to  dem- 
onstrate whether  her  own  record  or  Clinton's 
campaign  promise  would  determine  her  ap- 
proach to  this  important  issue.  A  child  i)or- 
nography  case  titled  United  States  versus 
Stephen  Knox  offered  the  Justice  Depart- 
ment the  opportunity  to  either  make  argu- 
ments that  would  aggressively  enforce  the 
federal  child  pornography  laws  or  create 
loopholes  to  let  pedolhiles  and  pornographers 
off  the  hook.  The  Reno  Justice  Department's 
approach  to  this  case  demonstrates  that  she 
is  doing  for  America  what  she  did  for  south 
Florida.  Reality  is  sometimes  starkly  dif- 
ferent from  rhetoric. 

I.  FACTS 

In  March  1991.  U.S.  Customs  officials  inter- 
cepted a  mailing  to  France  requesting  porno- 
graphic videotapes  depicting  minor  girls  and 
an  envelope  from  the  Netherlands  with  a 
catalog  advertising  similar  material.  Police 
arrested  Stephen  Knox,  a  man  previously 
convicted  of  receiving  child  pornography 
through  the  mail,  and  seized  three  video- 
tapes produced  by  the  Nather  Company  in 
Las  Vegas.  Nevada.  The  tapes  depicted  minor 
girls  dressed  in  bikini  bathing  suits,  leo- 
tards, or  underwear  and  striking  provocative 
poses  for  the  camera.  The  camera  frequently 
zoomed  in  on  the  children's  genital  area.  As 
the  U.S.  Court  of  Appeals  would  later  put  it. 
••[tjhe  films  themselves  «  *  *  clearly  were  de- 
signed to  pander  to  pedophiles."' 

II.  THE  FEDERAL  CHILI)  PORNOGRAPHY  STATUTE 
The  Protection  of  Children  Against  Sexual 
Exploitation  Act  of  1977.  as  amended  by  the 
Child  Protection  Act  of  1984.  makes  it  a  fed- 
eral crime  to  knowingly  receive  through  the 
mail*  or  to  knowingly  possess*  child  pornog- 
raphy. Under  the  statute,  child  pornography 
is;  "any  visual  depiction  [that)  involves  the 
use  of  a  minor  engaging  in  sexually  explicit 
conduct." 

The  statute  defines  "sexually  explicit  con- 
duct" to  include:  "actual  or  simulated  *  *  * 
lascivious  exhibition  of  the  genitals  or  pubic 
area."" 

Deciding  whether  the  material  at  issue  in 
a  particular  case  is  covered  by  this  statute, 
then,  requires  answering  two  questions: 

1.  Does  the  material  constitute  an  "exhi- 
bition of  the  genitals  or  pubic  area"? 

2.  If  so.  is  that  exhibition  "lascivious"? 
The   answers   to   these   questions   may    to 

some  appear  to  be  playing  with  words:  they 
nonetheless  literally  determine  whether  this 
federal  law  will  be  effective  by  producing 
prosecutions  and  convictions  of  pedophiles 
and  child  pornographers.  Words  such  as  "ex- 
hibition" and  "lascivious"  can  be  given 
broad  or  narrow  meaning.  The  broader  their 
meaning,  the  more  prosecutions  and  convic- 
tions can  be  obtained  in  child  pornography 
cases.  The  narrower  their  meaning,  the  fewer 
cases  can  be  prosecuted  and  the  fewer 
pedophiles  can  be  convicted. 

III.  THE  TRIAL 

Stephen  Knox  was  indicted  for  both  receiv- 
ing and  possessing  child  pornography.  He  ar- 
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gued  that  the  three  Nather  tapes  did  not 
contain  an  exhibition— lascivious  or  other- 
wise— of  the  genitals  or  pubic  area  because 
the  minors  depicted  in  them  were  not  nude. 
As  such,  he  did  not  answer  the  question  of 
lasciviousness.  U.S.  District  Judge  James  F. 
McClure.  Jr..  conducted  a  pretrial  hearing  on 
September  6.  1991.  He  decided  that  "the  pubic 
area  would  appear  to  be  the  region  of  the 
human  anatomy  in  close  proximity  to  the 
genitals."  Even  though  the  genitals  them- 
selves were  covered  with  clothing,  he  rea- 
soned, "the  area  in  close  proximity  to  the 
genitals  *  *  *  was  clearly  exposed. 

This  analysis  appears  to  define  the  word 
"exhibition"  narrowly  in  terms  of  actual  ex- 
posure rather  than  general  display.  Even  so. 
since  he  defined  the  term  "pubic  area" 
broadly.  Judge  McClure  was  able  to  say  that 
at  least  something  was  being  exhibited.  As 
such,  he  concluded.  Knox's  argument  should 
be  ignored  and  he  should  be  tried.'  After  a 
non-jury  trial.  Judge  McClure  found  Knox 
guilty  on  both  counts  and.  on  February  13. 
1992.  sentenced  him  to  the  mandatory  mini- 
mum of  five  years  in  prison.  Knox  appealed. 

IV.  THE  U.S.  COURT  OF  APPEALS 

The  U.S.  Court  of  Appeals  for  the  Third 
Circuit"  first  decided  that  "(t]he  district 
court's  novel  definition  of  the  pubic  area  is 
anatomicall.v  and  legally  Incorrect"  and  re- 
lied Instead  on  the  "medically  accepted 
meaning"  of  the  term.  Looking  at  "the  lan- 
guage of  the  statute  Itself."  the  court  con- 
cluded that  "Knox  attempts  to  read  a  nudity 
requirement  into  a  statute  which  has  none 
*  *  *  [NJudity  is  not  a  prerequisite  for  the 
occurrence  of  an  exhibition."  The  court  de- 
fined the  word  "exhibition"  more  broadly 
than  the  district  court  to  mean  "put  on  dis- 
play" rather  than  actual  exposure.  The  court 
found  that  the  statute's  legislative  history 
and  underlying  rationale  both  supported  its 
plain  language  on  this  issue  and  affirmed 
Knox's  conviction  on  October  15.  1992.' 

V.  THE  U.S.  SUPREME  COURT 

A.  Whether  the  Court  Should  Consider  the  Case 
1.  Stephen  Knox's  Position 

Knox  filed  his  appeal  to  the  U.S.  Supreme 
Court  on  January  12.  1993.  The  central  ques- 
tion he  raised  was  "(wjhether  there  can  be 
an  'exhibition  of  the  genitals  or  pubic  area' 
where  the  genitals  and  pubic  area  are  fully 
covered  by  an  article  of  clothing."  Again,  he 
did  not  address  the  i.ssue  of  lasciviousness 
since  he  insisted  there  was  no  exhibition  of 
any  kind  in  the  material  at  issue. 

2.  The  Department  of  Justice's  Position 

The  U.S.  Department  of  Justice  (DOJ).  now 
under  the  direction  of  Attorney  General 
Reno,  filed  a  brief  in  March  1993  signed  by 
Acting  Solicitor  General  William  Bryson 
urging  the  Supreme  Court  not  to  accept  the 
case  for  review  for  several  reasons: 

"There  is  no  conflict  among  the  circuits  on 
this  issue." '» 

The  court  of  appeals  was  correct  that  the 
plain  language  of  the  statute  does  not  In- 
clude a  nudity  requirement  but  defines  the 
term  "exhibition"  generally  to  mean  "put  on 
display ."" 

"The  court  of  appeals  correctly  found  no 
indication  of  any  contrary  intention  in  the 
legislative  history."  '^ 

"Subsequent  legislative  history  also  sup- 
ports the  court  of  appeals'  Interpretation."" 
B.  The  Merits  of  the  Case 
1.  Stephen  Knox's  IHJsitlon 

On  June  7.  1993.  the  Supreme  Court  accept- 
ed the  case  for  review  and  Knox  filed  his 
brief  on  the  merits  on  August  4.  1993.  arguing 
again  that  there  can  be  no  "exhibition  of  the 
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genitals  or  pubic  area"  If  those  body  parts" 
are  fully  covered  by  an  article  of  clothing." 
He  again  made  no  argument  about  lasciv- 
iousness since  he  contended  there  was  no  ex- 
hibition. 

2.  The  Department  of  Justice's  Position 
The  Department  of  Justice  filed  its  brief 
on  September  17.  1993.  This  time  it  was 
signed  by  Solicitor  General  Drew  Days  and 
took  a  completely  different  position.  While 
the  DOJ  brief  opposing  the  appeal  six 
months  earlier  argued  that  the  court  of  aj)- 
peals'  interpretation  of  the  statute  was  cor- 
rect, the  brief  on  the  merits  argued  that 
"the  court  of  appeals  .  .  .  utilized  an 
impermissibly  broad  standard.""*  In  March 
1993.  DOJ  argued  that  the  statutory  language 
and  legislative  history  supported  the  court 
of  appeals'  interpretation.  In  September  1993. 
DOJ  argued  that  "neither  the  statutory  lan- 
guage nor  the  legislative  history  will  bear 
such  an  interpretation  "'^  DOJ  urged  the  Su- 
preme Court  to  "vacate  the  judgment  of  con- 
viction and  remand  for  consideration  under 
the  proper  statutory  standard."  '• 

a.  Definition  of  "exhibition" .—In  March  1993. 
DOJ  argued  that  "exhibition"  means  "to  put 
on  display"  as  the  court  of  appeals  con- 
cluded. In  September  1993.  DOJ  argued  that 
"the  plain  language  of  the  statute"  requires 
showing  that,  in  order  for  material  to  con- 
stitute an  exhibition,  it  "must  include  a  visi- 
ble depiction  of  the  genitals  or  pubic  area."  " 

b.  Definition  of  "lascivious".— No  one,  in- 
cluding Stephen  Knox,  had  ever  In  this  case 
offered  a  single  argument  about  the  meaning 
of  "lascivious  "  in  the  statute.  Before  the  Su- 
preme Court,  for  the  very  first  time.  DOJ  ar- 
gued that,  in  order  for  an  exhibition  to  be 
lascivious,  it  "must  depict  a  child  lasciv- 
iously engaging  in  sexual  conduct  (as  distin- 
guished from  lasciviousness  on  the  part  of 
the  photographer  or  consumer)."'"  That  is 
whether  a  pornographic  product  depicting  a 
child  is  lascivious  must  be  determined,  ac- 
cording to  the  Reno  Justice  Department,  by 
looking  at  the  child  victim  rather  than  the 
pornography  itself. 

Without  explicitly  addressing  the  issue, 
the  district  court  clearly  had  assumed  that 
the  statute  addressed  the  visual  depiction  of 
the  child— that  is.  the  pornographic  product 
itself— rather  than  the  conduct  of  the  child. 
The  court,  for  example,  discussed  "factors  to 
be  considered  when  determining  whether  a 
visual  depiction  of  a  minor  constitutes  a  las- 
civious exhibition."  " 

Similarly,  the  court  of  appeals  assumed 
that  the  statute's  use  of  the  words  ••lasciv- 
ious exhibition  "  relate  to  the  pornographic 
depiction  of  the  child  and  not  the  conduct  of 
the  child.  The  court  discussed  •'cir- 
cumstances that  made  the  visual  depiction 
lascivious  or  sexually  provocative"  ^o  by  re- 
ferring to  its  own  precedent  on  the  subject. 
That  case.  United  States  versus  Villard,^' 
adopted  the  analysis  applied  in  United 
States  versus  Dost.-"*  which  also  had  the 
same  focus.  These  factors  include  "the  focal 
point  of  the  visual  depiction,"  the  '"setting 
of  the  visual  depiction,"  or  "whether  the  vis- 
ual depiction  is  intended  or  designed  to  elicit 
a  sexual  response  in  the  viewer."^  Lasciv- 
iousness is  measured  by  examining  the  depic- 
tion of  the  child,  not  the  conduct  of  the 
child.  The  federal  child  pornography  law 
criminalizes  the  conduct  of  the  pornographer 
and  the  pedophile,  not  the  child  victim  of 
their  abuse. 

DOJ's  standard  would  create  enormous 
loopholes  for  child  pornographers  to  avoid 
prosecution.  For  example,  under  DOJ's  inter- 
pretation, the  statute  would  not  cover  mate- 
rial containing  close-up  shots  of  a  sleeping 


child's  exposed  genitals.  While  such  material 
would  constitute  an  exhibition,  the  child 
would  not  be  acting  lasciviously.  Yet  who 
would  argue  that  such  material  is  child  por- 
nography and  those  who  receive  or  possess  it 
should  be  prosecuted? 

3.  The  Supreme  Court's  decision 
On  November  1.  1993.  the  Supreme  Court 
remanded  the  case  with  the  following  in- 
structions: •"The  judgment  is  vacated  and 
the  case  is  remanded  to  the  United  States 
Court  of  Appeals  for  the  Third  Circuit  for 
further  consideration  in  light  of  the  position 
asserted  by  the  Solicitor  General  in  his  brief 
for  the  United  States  filed  September  17. 
1993."  2*  The  Supreme  Court  made  no  com- 
ment on  whether  the  new  DOJ  position  was 
correct. 

V(.  THE  U.S.  COURT  OF  APPEALS — AGAIN 

A.  Stephen  Knox's  Position 
Knox  filed  his  brief  with  the  court  of  ap- 
peals on  January  25.  1994.  He  again  insisted 
that  ""there  can  be  no  "exhibition  of  genitals 
or  pubic  area'  *  *  *  where  the  genitals  and 
pubic  area  are  fully  covered  by  an  article  of 
clothing.  "  He  again  made  no  argument  about 
the  meaning  of  ""lascivious"  but.  in  a  foot- 
note, said  he  "agrees  with  the  government's 
position."^ 

B.  The  Department  of  Justice's  Position 

1.  Definition  of  "Exhibition" 

The  Department  of  Justice  filed  its  brief  in 
February  1994  and  changed  its  position  once 
again.  While  DOJ  argued  to  the  Supreme 
Court  that  an  exhibition  requires  a  ■"visible 
depiction  of  the  genitals  or  pubic  area."  DOJ 
now  argued  to  the  court  of  appeals  that  the 
statute  'Tequires  that  the  depiction  in  ques- 
tion render  those  body  parts  visible  or  dis- 
cernible in  some  fashion."  2«  DOJ's  brief  re- 
peatedly phrased  its  new  standard  in  terms 
of  "some  form  of  visibility  or 
discernibility""  or  'some  discernibility."^" 

2.  Definition  of  "Lascivious" 
Admitting   that   Knox    "never   specifically 

raised  the  issue  in  either  the  district  court 
or  the  court  of  appeals."  ^  DOJ  also  changed 
Its  position  on  the  standard  for  determining 
whether  a  particular  exhibition  is  "lasciv- 
ious "  While  DOJ  argued  to  the  Supreme 
Court  that  an  exhibition  is  lascivious  if  the 
child  depicted  in  it  is  acting  lasciviously. 
DOJ  argued  something  different  to  the  court 
of  appeals.  DOJ's  new  position  was  that  "the 
conduct  the  minor  was  engaged  in  can  be 
judged  to  constitute  a  •lascivious  exhibition" 
[if]  the  conduct  appeals  to  the  lascivious  in- 
terest of  some  potential  audience."™  This 
standard  is  somewhere  between  the  defini- 
tion assumed  by  the  district  court  and  court 
of  appeals  and  what  DOJ  had  argued  to  the 
Supreme  Court. 

3.  Remand  to  the  Trial  Court 

The  Department  of  Justice  argued  to  the 
Supreme  Court  that  "[tlhe  judgment  of  the 
court  of  appeals  should  be  vacated  and  the 
case  remanded  to  the  court  of  appeals  for 
further  proceedings."^'  The  Supreme  Court 
complied.  DOJ  then  argued  to  the  court  of 
appeals  that  "the  appropriate  course  now  is 
to  send  the  case  back  to  the  district  court 
for  a  new  trial."  ^^  doj  argued  to  the  Su- 
preme Court  that  even  though  the  district 
court  had  applied  "an  erroneous  legal  theory 
*  *  *  it  cannot  be  assumed  that  the  district 
court's  legal  error  *  *  *  infected  the  general 
verdict  of  conviction."^  Therefore,  the  court 
of  appeals'  job  is  ••simply  to  determine 
whether  the  evidence  was  sufficient,  under 
the  correct  legal  standard,  to  support  a  gen- 
eral verdict  of  guilty."*"  DOJ  then  argued  to 
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the  court  of  appeals  that  ••because  appellant 
was  never  tried  under  the  interpretation  of 
the  statute  now  urged  by  the  government,"  ^ 
the  entire  prosecution  should  begin  again. 
C.  The  Court's  Decision 

1.  Definition  of  "Exhibition" 

The  same  panel  of  three  U.S.  Court  of  Ap- 
peals judges  heard  new  argruments  on  April 
27,  1994,  and  issued  their  decision  on  June  9. 
1994.  Judge  Cowen's  opinion  states  the 
central  holding  as  follows:  "We  hold  that  the 
federal  child  pornography  statute,  on  its 
face,  contains  no  nudity  or  discernibility  re- 
quirement, that  non-nude  visual  depictions, 
such  as  the  ones  contained  in  this  record, 
can  qualify  as  lascivious  exhibitions,  and 
that  this  construction  does  not  render  the 
statute  unconstitutionally  overbroad.  Fi- 
nally, we  again  conclude  that  the  govern- 
ment presented  sufficient  evidence  at  the 
bench  trial  *  *  *.  We  thus  will  affirm  Knox"s 
conviction."^ 

The  court  denied  DOJ's  motion  to  remand 
the  case  to  the  district  court  for  a  new  trial 
and  reaffirmed  all  of  the  analysis  and  con- 
clusions from  its  previous  opinion  with  one 
exception.  "•In  our  prior  opinion,  we  reviewed 
the  legislative  history  and  concluded  that  it 
supported  our  interpretation  of  the  statu- 
tory language  *  *  *  After  further  examining 
the  relevant  legislative  history,  however,  we 
conclude  that  it  is  wholly  silent  as  to  wheth- 
er Congress  intended  the  statutory  term  las- 
civious exhibition  of  the  genitals  or  pubic 
area'  to  encompass  non-nude  depictions  of 
these  body  parts." ^  This  did  not.  however, 
affect  the  court's  conclusion.  If.  as  the  court 
already  found,  the  plain  language  of  the  stat- 
ute is  sufficient  to  answer  the  necessary 
questions,  the  burden  was  on  Knox  to  dem- 
onstrate "a  clearly  contrary  congressional 
intent"™  and  silent  legislative  history  does 
not  meet  this  burden. 

2.  Definition  of  ""Lascivious" 

The  court  also  addressed  the  issue  of  las- 
civiousness—which  DOJ  had  not  argued  to 
the  court  of  appeals  before  but  raised  for  the 
first  time  before  the  Supreme  Court.  Noting 
that  DOJ  ""recedes  somewhat"  from  its  posi- 
tion on  this  issue  before  the  Supreme  Court, 
the  court  said:  "We  did  not  specifically  ad- 
dress this  aspect  of  the  statute  *  *  *  because 
neither  Knox  nor  the  government  presented 
for  review  or  argued  this  aspect  of  the  stat- 
ute as  something  the  court  needed  to  address 
in  order  to  decide  the  case.  Upon  consider- 
ation of  the  meaning  of  this  statutory  lan- 
guage, we  reject  any  contention,  whether  im- 
plied by  the  government  or  not.  that  the 
child  subject  must  be  shown  to  have  engaged 
in  sexually  explicit  conduct  with  a  lascivious 
intent."  39 

The  court  agreed  with  the  U.S.  Court  of 
Appeals  for  the  Ninth  Circuit  that  '"'[i]n  the 
context  of  the  statute  applied  to  the  conduct 
of  children,  lasciviousness  is  not  a  char- 
acteristic of  the  child  photographed  but  of 
the  exhibition  which  the  photographer  sets 
up  for  an  audience  that  consists  of  himself  or 
like-minded  pedophiles."""'  As  such,  whether 
material  depicts  "sexually  explicit  conduct" 
is  to  be  measured  by  the  pornographer  and 
the  pedophile  (or.  in  DOJ's  terms,  the  pho- 
tographer and  the  consumer),  not  their  child 
victims. 

VII.  POLITICAL  DEVELOP.MENTS 
A.  The  U.S.  Senate 
On  November  4.  1993.  the  U.S.  Senate  voted 
1(X)-^  for  an  amendment  to  the  crime  bill  it 
was  considering  which  stated  in  part:  ""It  is 
the  sense  of  Congress  that  in  filing  its  brief 
in  United  States  versus  Knox  *  *  *  the  Jus- 
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tice  Department  did  not  accurately  reflect 
the  intent  of  Congress."  That  is.  the  existing 
statute  is  sufficient  and  the  problem  is  the 
Reno  Justice  Department,  not  Congress. 
B.  The  Clinton  Administration 

On  November  10.  1993.  President  Clinton 
sent  a  letter  to  Attorney  General  Reno  stat- 
ing that  he  agreed  w^ith  the  Senate  about 
what  the  proper  scope  of  the  child  pornog- 
raphy law  should  be"  and  noting  that  "the 
Justice  Department  recently  filed  a  brief  in 
which  the  Department  concluded  that  the 
current  child  pornography  law  is  not  as 
broad  as  it  could  be.  Accordingly,  the  Justice 
Department  should  promptly  prepare  and 
submit  any  necessary  legislation  to  ensure 
that  federal  law  reaches  all  forms  of  child 
pornography,  including  the  kinds  of  child 
pornography  at  issue  in  the  Senate  resolu- 
tion."' That  is.  the  existing  statute  is  insuffi- 
cient and  the  problem  is  Congress,  not  the 
Reno  Justice  Department. 

On  November  16,  1993,  the  Justice  Depart- 
ment sent  to  Congress  a  proposed  amend- 
ment to  the  Child  Protection  Act.  The  Act 
already  prohibits  receipt  or  possession  of  de- 
pictions of  minors  engaged  in  sexually  ex- 
plicit conduct  which,  under  current  law.  in- 
cludes ••lascivious  exhibition  of  the  genitals 
or  pubic  area.  "  The  Reno  Justice  Depart- 
ment's proposal  would  state  that  sexually 
explicit  conduct  includes:  "(E)  lascivious  ex- 
hibition of  the  genitals  or  pubic  area  of  any 
person,  whether  clothed  or  unclothed;  an  ex- 
hibition may  be  deemed  lascivious  if  the  de- 
piction of  the  minor  is  designed  for  the  pur- 
pose of  eliciting  or  attempting  to  elicit  a 
sexual  response  in  the  intended  viewer:  there 
shall  be  no  requirement  that  the  minor 
whose  image  is  displayed  in  the  material  in- 
tend or  understand  that  the  depiction  is  de- 
signed for  such  a  purpose." 

Each  of  the  three  provisions  of  this  pro- 
posed measure  has  a  fundamental  flaw.  One 
is  unnecessary,  one  is  dangerous,  and  one  is 
irrelevant.  They  add  up  to  a  hastily  and  very 
poorly  drafted  legislative  proposal  that  is.  in 
the  words  of  ACLU  legislative  counsel  Bob 
Peck,  a  "political  pander  rather  than  the  re- 
sult of  any  careful  legal  analysis."*' 

The  first  provision— that  the  statute  ap- 
plies whether  the  person  is  "•clothed  or 
unclothed"— is  completely  unnecessary.  The 
statute's  application  is  already  this  broad. 
This,  of  course,  is  one  of  the  main  issues  in 
Knox  and.  as  explained  above,  the  U.S.  Court 
of  Appeals  unanimously  concluded  that  Con- 
gress considered,  but  rejected,  a  nudity  re- 
quirement. The  Grassley  resolution  adopted 
unanimously  by  the  Senate  and  the  Smith 
resolution  already  co-sponsored  by  a  major- 
ity of  House  members  (discussed  below)  re- 
ject this  argument  as  inconsistent  with  Con- 
gress' intent  as  well. 

The  second  provision— that  an  exhibition  is 
"lascivious"  if  designed  to  elicit  a  sexual  re- 
sponse—is dangerous.  It  appears  to  be  drawn 
from  a  common  test  used  by  courts  to  deter- 
mine whether  an  exhibition  is  lascivious 
within  the  meaning  of  the  statute.  The  ac- 
tual test,  which  the  U.S.  Court  of  Appeals 
cited  in  Knox,  actually  includes  six  different 
factors.  This  provision  could  easily  be  con- 
strued as  reducing  this  multi-factor  measure 
to  a  single  factor.  As  such,  this  proposal  ar- 
guably narrows  rather  than  broadens  the  ap- 
plication of  the  child  pornography  statute, 
contradicting  President  Clinton's  instruc- 
tions in  his  November  10  letter.  In  a  letter 
dated  November  17.  1993.  Pat  Trueman.  chief 
pornography  prosecutor  during  the  Bush  Ad- 
ministration, stated  that  it  could  also  lead 
to  ""First  Aniendment  violations  in  enforce- 
ment, and  ultimately  render  the  law.  at  least 
this  portion  of  it.  unconstitutional." 
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The  third  provision— that  the  minor  de- 
picted in  the  pornography  need  not  intend  or 
understand  that  the  depiction  is  lascivious— 
is  irrelevant.  The  intentions  or  understand- 
ing of  a  minor  are  completely  irrelevant  in 
determining  whether  a  sexual  depiction  of 
that  minor  constitutes  pornography,  a  minor 
cannot  give  consent  to  be  sexually  exploited. 
The  argument  that  an  exhibition  can  be 
-lascivious"  only  if  the  child  is  actually  be- 
having in  a  lascivious  way  (rather  than  the 
pornographic  product  appearing  in  a  lasciv- 
ious way)  is  the  second  major  issue  in  Knox. 
This  issue,  however,  was  not  raised  by  the 
pedophile  but  was  created  out  of  thin  air  and 
offered  gratuitously  to  the  Supreme  Court 
by  the  Reno  Justice  Department.  The  De- 
partment offered  no  legal  authority,  and  no 
legal  authority  exists,  for  its  position. 
C.  The  U.S.  House  of  Representatives 

On  April  20.  1994.  the  House  voted  42&-3  for 
an  amendment  to  the  crime  bill  it  was  con- 
sidering that  mirrored  the  position  taken 
unanimously  by  the  Senate  five  months  ear- 
lier. 

VIII.  CONCLUSION 

Attorney  General  Reno  promised  when  she 
was  nominated  to  "use  the  law  of  this  land 
to  do  everything  [she)  possibly  can  to  pro- 
tect America's  children  from  abuse  and  vio- 
lence." It  is  impossible  to  do  so  without  ag- 
gressively attacking  obscenity  and  pornog- 
raphy, as  the  Clinton/Gore  campaign  had 
promised  to  do.  Instead,  the  Reno  Justice 
Department  has  attempted  to  change  the  law 
of  this  land  to  create  loopholes  that  will 
limit  child  pornography  prosecutions  and 
thus  expose  America's  children  to  abuse  and 
violence.  DOJ  first  said  the  broad  definition 
of  child  pornography  applied  by  the  court  of 
appeals  was  correct.  DOJ  then  said  that  defi- 
nition should  be  narrowed.  DOJ  then  said  the 
proper  definition  was  somewhere  in  between. 

Both  the  legislative  and  judicial  branches 
have  told  the  executive  branch  that  its  at- 
tempt to  weaken  enforcement  of  the  federal 
child  pornography  laws  is  politically  and  le- 
gally indefensible.  It  remains  to  be  seen 
whether  the  Reno  Justice  Department  will 
continue  trying  to  defend  it. 
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pacities  and  president  o(  the  university,  I  know 
he  will  remain  active  in  Its  w/ell-being. 

I  ask  my  colleagues  to  join  me  in  paying  a 
special  tribute  to  my  friend,  Dr.  Marvin  Lud- 
wig's  record  of  personal  accomplishments  and 
wishing  him,  his  wife  Ruth,  and  his  family  all 
the  best  in  the  years  ahead. 


HONORING  DR.  MARVIN  LUDWIG 
ON  THE  OCCASION  OF  HIS  RE- 
TIREMENT 


HON.  PAUL  L  GILLMOR 

UV  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1994 

i^r.   GILLMOR.   Mr.   Speaker,   it  gives   me 

great  pleasure  to  rise  today  and  pay  tribute  to 

a   special   fnend   and   outstanding   citizen   of 

Ohio.  Defiance  College  President  Dr.  Marvin 

Ludwig  is  retiring  today  after  19  years  at  the 

helm  of  this  Northwest  Ohio  institution. 

I  have  had  the  pnvilege  of  knowing  Dr.  Lud- 
wig for  quite  some  time.  At  Defiance  College 
since  1975,  Marvin  has  been  instrumental  in 
increasing  the  college's  endowment,  annual 
gift  giving  and  student  enrollment.  He  has  led 
fund-raising  for  Schauffler  Hall,  Carma  J. 
Rowe  Science  Hall,  McMaster  Physical  Edu- 
cation Center  and  the  Pilgrim  Library. 

Most  recently,  he  was  awarded  the  college's 
most  prestigious  honor,  the  Pilgrim  Medal. 
This  tribute  was  m  recognition  of  Dr.  Ludwigs 
nearly  Nvo  decades  of  unselfish  and  highly 
productive  dedication  to  the  university.  I  must 
note  that  pnor  to  assuming  the  presidency  of 
Defiance  College,  Dr.  Ludwig  had  already 
achieved  a  lifetime  of  service  to  the  YMCA, 
church,  community  and  higher  education,  both 
at  home  and  abroad. 

Mr.  Speaker,  we  have  often  heard  that 
America  works  because  of  the  unselfish  con- 
tnbutions  of  her  citizens.  I  know  that  Ohio  is 
a  much  better  place  to  live  because  of  the 
dedication  and  countless  hours  of  effort  given 
by  Dr.  Ludwig  during  these  past  19  years. 
While  Marvin  may  be  leaving  his  official  ca- 
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HON.  MAJOR  R.  OWENS 

OK  NEW  YOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30,  1994 
Mr.  OWENS.  Mr.  Speaker,  25  years  ago 
this  week,  police  in  New  York  raided  a  gay  es- 
tablishment. The  Stonewall  Inn.  This  was  not 
an  uncommon  occurrence,  as  police  frequently 
moved  to  close  down  places  where  gay  peo- 
ple congregated.  But  what  made  the  Stonewall 
experience  unique,  was  that  for  the  first  time 
the  patrons  fought  back.  For  3  days  thousands 
of  gay  men,  lesbians,  and  their  supporters 
took  to  the  streets  of  Greenwich  Village  and 
gave  birth  to  the  present-day  gay  rights  move- 
ment. This  weekend  over  a  hundred  thousand 
people,  joined  in  spirit  by  millions  more  who 
will  not  be  able  to  attend,  will  gather  to  com- 
memorate this  important  event  in  gay  history. 
We  should  use  this  time  to  appreciate  the 
quest  of  gay  people  for  equal,  not  special,  pro- 
tection under  the  law.  Who  would  have  imag- 
ined 25  years  ago  that  openly  gay  men  and 
women  could  work  as  doctors,  lawyers,  col- 
lege professors,  professional  athletes,  and 
performers,  as  well  as  serve  on  corporate 
boards,  at  the  White  House,  and  even  as 
Members  of  Congress.  The  importance  of  this 
new  visibility  can  not  be  underestimated. 

We  must  never  forget  though,  how  much 
farther  there  still  is  to  go.  Two  recent  major 
victories  for  gay  people  only  emphasize  this 
distance.  A  lesbian  mother  was  recently  re- 
awarded  custody  of  her  young  son,  after  he 
had  been  removed  from  her  home  simply  be- 
cause she  was  carrying  on  a  committed  rela- 
tionship with  a  woman.  There  were  no  other 
reasons — no  parental  neglect,  no  abuse  o1 
any  kind. 

A  higher  court  overturned  the  previous 
court's  ruling,  and  gave  her  back  her  child 
Another  court  recently  ruled  that  Margarethe 
Cammermayer  had  been  unjustly  kicked  out  of 
the  U.S.  Armed  Forces.  Cammermeyer,  an 
Army  nurse,  was  awarded  the  Bronze  Star  for 
her  sen/ice  in  Vietnam  and  was  voted  Army 
Nurse  of  the  Year  in  1985.  Dunng  an  interview 
she  did  not  deny  being  a  lesbian,  and  her  ex- 
emplary career  abruptly  came  to  an  end.  i 
laud  the  courts  opinion  and  the  country 
should  be  grateful  to  have  back  the  service  of 
Colonel  Cammermeyer.  While  I  stress  these 
are  victories,  it  is  a  shame  they  are  matters 
the  high  courts  must  decide.  Isn't  it  a  basic 
nght  for  a  loving  mother  to  have  possession  of 
her  son  or  for  a  patnotic  American  to  serve  his 
or  her  country?  We  still  have  a  long  way  to 
go. 

As  chairman  of  the  House  Subcommittee  on 
Select  Education  and  Civil  Rights  which  over- 
sees the  Equal  Employment  Opportunity  Com- 
mission, I  am  all  too  aware  of  the  rampant  dis- 
crimination gay  men  and  lesbians  face  in  the 
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work  place.  Last  week  I  presided  over  hear- 
ings on  gay  discrimination  and  heard  firsthand 
testimony  from  those  suffenng  its  effects. 
These  men  and  women  lost  employment  not 
because  of  job  performance  or  company  cut- 
backs, but  simply  because  of  their  sexual  ori- 
entation. We  cannot  tolerate  discrimination  of 
anyone  be  they  women,  black.  Christian,  Mos- 
lem, disabled,  or  gay.  I  also  must  commend 
such  New  York  City  companies  as  Montefiore 
Hospital,  Showtime,  Time-Warner,  Planned 
Parenthood,  and  others,  who  have  undertaken 
strong  antidiscrimination  policies  and  extended 
the  same  benefits  to  all  of  their  employees. 

We  should  all  applaud  and  respect  the  gay 
and  lesbian  activists  for  many  reasons.  Tney 
have  showed  political  acumen,  extreme  cre- 
ativity, and  racial  inclusiveness  in  their  fight. 
On  the  anniversary  of  Stonewall,  I  especially 
commend  them  on  their  spirit.  Like  Rosa 
Parks,  they  have  refused  to  sit  in  the  back  of 
America's  bus  anymore,  and  have  stood  up 
for  what  it  is  right.  It  is  also  important  that  we 
not  underestimate  the  extreme  courage  it 
lakes  to  come  out  of  the  closet  in  a  hostile 
world.  Even  though  the  gay  community  has 
suffered  tremendous  losses,  especially  in  this 
time  of  plague,  they  have  never  given  up  the 
fight.  Their  unfailing  commitment  to  fight  for 
what  IS  just  is  exactly  what  this  country  was 
founded  on,  and  I  extend  my  best  wishes  to 
these  very  patnotic  Americans. 


THE  ACCESS  TO  MEDICAL 
TREATMENT  ACT 

HON.  PETER  A.  DeFAZIO 

OK  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1994 
Mr.  DeFAZIO.  Mr.  Speaker,  today  I  am  in- 
troducing, with  Representatives  Norton, 
HiNCHEv,  FuRSE,  Owens,  Pallone,  and  Lipin- 
SKi.  the  Access  to  Medical  Treatment  Act.  This 
legislation  will  allow  greater  freedom  of  choice 
in  the  realm  of  medical  treatments  by  making 
alternative  treatments  more  accessible  to  the 
public. 

The  Access  to  Medical  Treatment  Act  rep- 
resents a  significant  departure  from  the  cur- 
rent paternalistic  practice  of  medicine.  It  is 
based  on  two  beliefs  about  our  current  health 
care  system:  First,  the  system  limits  patients' 
choices  of  medical  treatments  to  conventional 
modalities;  and  second,  the  system  effectively 
discourages  the  development  of  alternative 
therapies  that  could  help  treat  illnesses  that 
often  are  unresponsive  to  conventional  medi- 
cine. This  act  opens  up  the  health  care  sys- 
tem and  market,  under  controlled  conditions, 
to  informed  consumers. 

There  is  a  compelling  need  for  this  legisla- 
tion. I  have  met  many  doctors  who  could  bet- 
ter treat  their  patients  with  this  legislation  and 
many  patients  who  desperately  want  more 
treatments  available  to  them.  Former  Con- 
gressman Berkley  Bedell  knows  first-hand  the 
importance  of  this  legislation  and  served  as  a 
catalyst  for  its  development.  While  in  Con- 
gress, Berkley  Bedell  acquired  a  well-de- 
served reputation  for  intellectual  honesty  and 
commitment  to  principle.  Sometimes  he  ap- 
peared out  of  step  with  conventional  opinion 
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and  subsequently  proved  to  be  ahead  of  his 
time.  He  questioned  the  status  quo  and  asked 
if  there  was  a  better  way  to  accomplish  a  task. 

Congressman  Bedell's  Lyme  disease  forced 
him  to  leave  the  House  at  the  end  of  the 
100th  Congress.  After  trying  several  unsuc- 
cessful rounds  of  conventional  treatment  con- 
sisting of  heavy  doses  of  antibiotics  costing 
him  thousands  of  dollars,  he  turned  to  an  al- 
ternative treatment.  He  credits  this  treatment 
with  curing  his  disease.  This  treatment,  which 
is  actually  a  veterinary  treatment,  consisted  of 
nothing  more  than  drinking  processed  whey 
from  a  cow's  milk.  After  2  months  of  taking 
regular  doses  of  this  processed  whey,  his 
symptoms  disappeared.  He  estimates  that  the 
total  cost  for  this  alternative  treatment  was  no 
more  than  a  few  hundred  dollars. 

In  spite  of  Congressman  Bedell's  amazing 
recovery,  and  stories  from  others  who  found 
this  same  method  successful,  the  treatment 
can  no  longer  be  administered  because  it  has 
not  gone  through  the  FDA  approval  process. 
This  is  just  one  example,  highlighted  by  an 
eminent  individual,  of  the  numerous  treat- 
ments that  may  prove  beneficial  but  cannot  be 
tried  without  enactment  of  this  legislation. 

Shortly  after  Congressman  Bedell  recovered 
from  Lyme  disease,  he  discovered  he  had 
prostate  cancer.  Again,  he  found  conventional 
treatments  unsuccessful  and  turned  to  alter- 
native medicine.  This  time  he  had  to  leave  the 
country  to  obtain  treatment  because  the  FDA 
precluded  his  access  to  the  treatment  at 
home.  Once  again,  alternative  therapy  proved 
successful  for  Mr.  Bedell,  and  he  has  been 
free  of  cancer  for  4  years. 

Mr.  Speaker,  there  are  Berkley  Bedells  all 
across  our  country  who  are  desperate  for 
cures  that  conventional  medicine  simply  does 
not  seem  to  effectively  provide.  The  tragedy  is 
that  individual  practitioners,  scientists,  smaller 
companies,  and  others  who  lack  the  financial 
resources  and  expertise  to  confront  the  ardu- 
ous and  costly  FDA  approval  process  to  get 
these  nonharmful  and  possibly  helpful  or  even 
lifesaving  treatments  on  the  market.  The  ex- 
pense of  the  Food  and  Drug  Administration 
[FDA]  approval  process  precludes  all  but  large 
pharmaceutical  companies  from  undertaking 
this  endeavor. 

The  Access  to  Medical  Treatment  Act  gives 
patients  the  right  to  obtain  nonharmful  alter- 
native treatments  that  have  not  been  approved 
by  the  FDA  from  licensed  medical  doctors, 
chiropractors,  osteopaths,  and  naturopaths. 
The  intent  of  this  bill  is  merely,  to  extend  free- 
dom of  choice  to  medical  consumers  under 
controlled  situations  and  grant  individuals  ac- 
cess to  alternative  treatments  that  are  cur- 
rently off-limits.  Practitioners  who  now  use  al- 
ternative, nonharmful  treatments  risk  losing 
their  licenses  for  trying  to  heal  their  patients 
with  unconventional  treatments.  The  bill's  pur- 
pose is  twofold:  First,  to  allow  increased  op- 
portunities for  the  trial  of  alternative,  non-FDA 
approved  treatments  that  may  generate  effec- 
tive new  approaches  to  treating  illness;  and 
second,  to  increase  access  to  alternative,  non- 
harmful  treatments. 

As  with  any  effort  to  challenge  the  status 
quo  there  is  skepticism  about  the  implications 
of  opening  up  the  market  to  alternative  treat- 
ments. We  have  worked  hard  to  develop  a  bill 
that  gives  patients  and  their  health  care  practi- 
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tioners  the  freedom  necessary  to  treat  their  ill- 
nesses while  including  the  protections  nec- 
essary to  safeguard  consumers  from  dan- 
gerous treatments  and  unqualified  practition- 
ers. 

It  is  not  my  intention  to  dismantle  the  FDA 
or  to  weaken  its  authority  to  regulate  the  safe- 
ty and  efficacy  of  most  drugs  in  this  country. 
This  legislation  does  not  attack  the  FDA  for 
the  valuable  role  is  plays  in  helping  America 
maintain  a  top  notch,  high-quality  health  care 
system.  Unfortunately,  the  expensive  and  ex- 
tensive FDA  approval  process  does  prevent 
low-cost,  alternative  treatment  from  gaining 
access  to  the  market. 

The  FDA  would  remain  solely  responsible 
for  protecting  the  health  of  the  Nation  from  un- 
safe and  impure  drugs.  Before  a  treatment  re- 
ceives the  Government's  stamp  of  approval 
and  has  a  claim  of  efficacy  attached,  it  must 
make  is  through  the  FDA  approval  process. 

This  bill  requires  full  disclosure  to  patients  of 
the  contents  and  possible  side  effects  of  treat- 
ments. In  addition,  the  strict  claims  section  in 
this  bill  mandates  that  patients  are  notified  that 
the  drug  has  not  been  proven  safe  of  effica- 
cious by  the  Federal  Government. 

The  medical  treatments  prescribed  must 
have  no  evidence  of  causing  an  adverse  im- 
pact on  individuals'  health.  However,  if  any 
treatment  is  found  to  cause  harm,  the  treat- 
ment must  be  immediately  reported  to  the 
Secretary  of  Health  and  Human  Service  and  it 
cannot  be  utilized  again. 

Finally,  the  greatest  concern  expressed 
about  this  proposal  is  the  issue  of  consumer 
protection.  This  is  an  essential  part  of  this  leg- 
islation and  I,  as  much  as  anyone,  want  to 
protect  sick  and  vulnerable  individuals  from 
negligent  charlatans  who  would  prey  on  their 
misfortunes  and  fears  for  personal  gain.  The 
Access  to  medical  Treatment  Act  is  armed 
with  these  protections. 

In  order  to  protect  consumers,  this  bill  limits 
those  qualified  to  administer  treatments  to 
properly  licensed  chiropractors,  medical  doc- 
tors, naturopaths,  and  osteopaths.  Most  impor- 
tantly, the  bill  stnctly  regulates  the  cir- 
cumstances under  which  claims  regarding  the 
efficacy  of  a  treatment  can  be  made.  It  pro- 
hibits all  advertising  and  labeling  claims  and 
any  other  claims  by  individuals  for  whom  the 
underlying  intent  of  promoting  the  treatment 
might  be  linked  to  personal  financial  gam. 

There  can  be  no  marketing  of  any  treatment 
administered  under  this  bill.  This  eliminates 
the  incentive  for  anyone  to  try  and  use  this  bill 
as  a  bypass  to  the  process  of  obtaining  FDA 
approval. 

I  want  to  protect  consumer  safety,  but  I  also 
want  to  promote  consumer  freedom  of  choice. 
Individuals,  especially  those  facing  life-threat- 
ening and  debilitating  illness,  should  have  the 
option  of  trying  alternative  treatments  so  long 
as  they  are  informed  of  possible  side  effects 
and  there  is  no  evidence  that  the  treatment  is 
harmful.  Opening  the  health  care  system  to  al- 
ternative treatments  can  help  patients,  com- 
plement conventional  treatments,  contain 
costs,  and  generate  new  ways  to  treating  ill- 
ness. This  choice  is  one  for  the  consumer,  not 
the  Federal  Government. 

Mr.  Speaker,  it  is  my  hope  that  after  debate 
and  possible  revisions  from  other  Members 
that  this  legislation  will  Increase  the  number  of 
possible  solutions  available  to  patients. 
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INTRODUCTION  OF  CHILD  LABOR 
DETERRENCE  ACT  OF  1994 

HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIKOIINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1994 

Mr.  BROWN  of  California.  I^r.  Speaker,  last 
year,  Senator  Tom  Harkin  and  I  introduced 
companion  versions  of  legislation  to  ban  the 
importation  of  products  which  are  made,  whole 
or  in  part,  by  children  who  are  under  the  age 
of  15  and  who  are  employed  in  either  Industry 
or  mining.  That  legislation  is  H.R.  1397  and  S. 
616  and  It  is  referred  to  as  the  Child  Labor 
Deterrence  Act  of  1993.  It  has  met  with  grow- 
ing bipartisan  support  in  both  Houses  of  the 
Congress.  It  already  has  25  House  cospon- 
sors  and  1 6  Senate  cosponsors. 

Equally  important,  the  potential  for  this  legis- 
lation to  achieve  positive  results  can  already 
be  seen  in  several  foreign  countnes.  It  has 
prompted  some  national  governments  and  se- 
lected industries  in  developing  countnes  to 
take  the  first  tentative  steps  toward  enforce- 
ment of  national  child  labor  laws  and  to  ad- 
dress the  most  egregious  forms  of  exploitation 
of  children  in  the  workplace  such  as  bonded 
child  labor  in  south  Asia. 

Specifically,  the  Philippine  Government  has 
introduced  legislation  to  raise  the  minimum 
age  for  work. 

In  Bangladesh,  the  prospect  of  the  enact- 
ment of  this  legislation — fostered  by  a  dra- 
matic TV  expose  of  young  children  working  in 
garment  factories  making  apparel  that  the 
Wal-Mart  stores  sold  in  America— has  prompt- 
ed pledges  from  the  garment  industry  to  pro- 
vide schooling  for  those  children. 

In  India,  some  carpet  producers  and  export- 
ers are  coming  forward  to  link  up  with  non- 
governmental organizations  to  establish  credi- 
ble means  for  ensunng  that  the  hand-knotted 
carpets  they  market  are  not  made  by  children. 
Furthermore,  mass  marches  of  antichild  labor 
forces  are  building  pressure  on  that  govern- 
ment tor  national  policies  that  meet  the  needs 
of  impovenshed  families,  thereby  reducing  an 
important  Inducement  for  the  commercial  ex- 
ploitation of  children  In  the  workplace. 

Last  year  the  labor  supplemental  agreement 
to  NAFTA  put  in  place  the  provisions  for  pos- 
sible sanctions  to  be  Invoked  in  cases  Involv- 
ing child  labor  In  the  production  of  goods  for 
export. 

At  the  same  time,  other  developed  countries 
are  witnessing  a  similar  outcry  against  child 
labor  imports.  Last  summer  the  European  par- 
liament passed  a  resolution  calling  upon  the 
European  commission  to  carry  out  an  inves- 
tigation into  community  Imports  of  products 
manufactured  In  rehabilitation  camps  in  China 
and  products  resulting  from  children's  work. 
They  also  called  upon  the  European  commis- 
sion to  propose  that  the  European  council  put 
a  stop  to  such  imports. 

Very  soon  Frau  Bngltte  Adier,  a  Social 
Democratic  Party  [SPD]  member  of  the  Ger- 
man Bundestag,  will  introduce  counterpart  leg- 
islation to  our  bill.  It  IS  expected  to  receiving 
the  backing  of  more  than  120  German  Par- 
liamentarians from  all  across  the  political 
spectrum. 

Furthermore,  a  coalition  of  German,  French, 
Belgian,  and  Dutch  Parliamentarians  are  plan- 


EXTENSIONS  OF  REMARKS 

ning  to  push  similar  legislation  for  adoption  in 
the  European  union  yet  this  year. 

While  awaiting  coordinated  governmental 
action,  concerned  consumers  are  taking  mat- 
ters into  their  own  hands  to  ferret  out  imports 
made  by  child  labor  and  to  mount  consumer 
education  campaigns  and  boycotts  against  the 
purchase  of  such  Items.  Again,  in  Germany,  a 
strong  consumer  boycott  against  the  purchase 
of  Imported  hand-knotted  carpets  made  by 
children  is  In  full  swing.  Partially  m  response, 
the  German  Association  of  Carpet  Importers 
has  voluntanly  committed  themselves  to  pay- 
ing at  least  a  2-percent  surcharge  on  the 
value  of  every  carpet  they  import  and  those 
funds  are  being  set  aside  for  the  construction 
of  schools  and  stipends  and  to  meet  other 
basic  human  needs  of  children  who  are  freed 
from  the  looms  In  south  Asia. 

In  stark  contrast,  the  onental  rug  Importers 
in  the  United  States  so  far  have  declined  to 
support  this  legislation  or  to  dip  into  their  own 
great  wealth  to  replace  the  children  of  the 
looms  with  skilled  adult  artisans  who  could  be 
paid  livable  wages.  Unlike  their  German  coun- 
terparts, American  rug  importers  appear  un- 
willing to  contribute  one  penny  from  their  own 
profits  to  help  finance  positive  alternatives  for 
these  children  who  work  in  virtual  slavery. 

I  also  want  to  call  the  attention  of  my  col- 
leagues to  a  growing  international  consensus 
to  curb  trade  in  child  latx)r  products. 

Last  fall,  the  Dutch  economist  and  Nobel 
Laureate  Jan  Tinbergen  convened  an  unprec- 
edented seminar  in  Amsterdam  on  child  labor 
and  the  exploitation  of  children  worldwide.  The 
testimony  presented  by  child  welfare  advo- 
cates from  Asia,  Latin  America,  and  Afnca  gal- 
vanized the  Nobel  laureates  into  action. 

On  January  1,  1994,  76  distinguished  Nobel 
laureates,  including  Lech  Walesa,  Bishop 
Desmond  Tutu,  Mikhail  Gorbachev,  and  many 
notable  economists,  issued  a  New  Year's  Day 
appeal  for  action  to  curb  child  labor  and  other 
forms  of  child  exploitation.  I  ask  that  the  full 
text  of  their  message  be  reprinted  following 
this  statement.  But  I  especially  want  my  col- 
leagues to  note  that  among  the  actions  cited 
is  a  call  for  the  west  to  consider  making  eco- 
nomic support  for  countries  dependent  upon 
their  commitment  to  the  elimination  of  child  ex- 
ploitation. 

I  have  been  in  close  communication  with  the 
Nobel  laureates  and  we  are  cooperating  close- 
ly on  t)oth  legislative  and  nonlegislative  meas- 
ures to  curb  exploitation  of  children  In  the 
workplace  around  the  world. 

At  an  unprecedented  public  heanng  In  the 
United  States  on  international  child  labor  that 
was  convened  at  the  U.S.  Labor  Department 
)ust  over  2  months  ago,  112  Nobel  laureates, 
now  Including  Mother  Theresa,  Nelson 
Mandela,  and  Rigoberta  Menchu,  the  Dalai 
Lama,  and  others,  announced  their  plans  to 
link  the  work  of  their  newly  established  organi- 
zation, Chlldrlght  Worldwide,  with  legislative 
and  nonlegislative  initiatives  to  stop  child  ex- 
ploitation. More  specifically,  they  expressed  a 
strong  desire  to  work  witti  us  on  this  legisla- 
tion to  facilitate  Its  refinement,  enactment,  and 
enforcement. 

I  am  very  pleased  to  join  with  Senator  Har- 
kin today  In  Introducing  the  Child  Labor  Deter- 
rence Act  of  1994.  This  bill  retains  the  key 
provisions  of  the  earlier  version  we  sponsored 
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last  year.  It  would  require  the  U.S.  Secretary 
of  Labor  to  compile  and  maintain  a  list  of  In- 
dustries In  foreign  countries  that  use  child 
labor  In  the  production  of  exports  to  the  United 
States  and  elsewhere.  Once  the  Secretary  of 
Labor  Identifies  a  foreign  Industry,  the  U.S. 
Treasury  Secretary  is  instructed  to  prohibit  the 
importation  of  such  products  from  an  identified 
industry.  However,  the  Import  ban  would  not 
apply  If  a  foreign  exporter  and  his/her  cor- 
responding U.S.  importer  submit  to  regular 
child  labor  inspections,  sign  certificates  of  on- 
gin,  and  take  other  reasonable  steps  to  ensure 
that  the  products  imported  from  Identified  for- 
eign industnes  are  not  products  of  child  labor. 
In  addition,  the  President  is  urged  to  seek  an 
agreement  with  other  Governments  to  secure 
an  international  ban  on  trade  in  products 
made  by  child  labor. 

But  this  bill  Improves  upon  the  eartier  ver- 
sion in  at  least  a  couple  of  ways. 

First,  it  builds  upon  some  very  promising  de- 
velopments that  should  make  it  easier  to  en- 
force this  law,  thus  rewarding  socially  respon- 
sible businessmen  In  the  marketplace  at  the 
expense  of  unscrupulous  or  uncaring  export- 
ers and  importers. 

We  should  link  up  and  encourage  those 
leaders  inside  and  outside  of  government  in 
developing  countnes  who  want  to  work  with  us 
to  expand  socially  responsible  trade  that  bene- 
fits workers  and  consumers  in  developing  and 
developed  countries  alike. 

For  example.  In  India  face-to-face  negotia- 
tions between  nongovernmental  organizations 
dedicated  to  the  eradication  of  child  lat)or  and 
carpet  exporters  have  yielded  an  unprece- 
dented system  called  the  rugmark  initiative 
which  offers  a  credible  means  for  Inspecting 
looms  and  labeling  those  hand-knotted  carpets 
which  are  made  for  export  free  of  child  labor. 
This  means  that  for  the  first  time  U.S.  importf 
ers  with  confidence  could  reasonably  be  ex- 
pected to  require  that  their  foreign  suppliers 
provided  them  only  with  carpets  produced  and 
reliably  labeled  to  be  free  of  child  labor.  Ac- 
cordingly, our  legislation  encourages  exporters 
and  Importers  to  take  the  reasonable  step  of 
making  full  use  of  such  inspection  and  labeling 
systems  as  they  become  available  on  the 
ground  in  foreign  countries  which  host  Indus- 
tnes identified  with  egregious  child  lat>or  prob- 
lems. 

Second,  it  is  entirely  fitting  and  proper  that 
the  U.S.  contribute  financially  to  positive  alter- 
natives for  the  development  of  the  children 
freed  from  the  looms  and  other  exploitative 
working  conditions.  Fortunately,  the  Inter- 
national Labor  Organization  [ILO]  and 
UNICEF,  in  south  Asia  especially,  are  taking 
the  lead  in  this  regard.  Our  bill  authorizes  U.S. 
contributions  to  support  these  long  overdue  ef- 
forts. 

We  stand  ready  to  listen  to  and  respond  to 
disparate  points  of  view  about  ways  m  which 
to  further  improve  this  legislation  in  timely 
fashion.  But  let  there  be  no  doubt  that  we  are 
firmly  resolved  to  see  it  through  to  enactment. 
It  IS  clear  to  us  that  the  specter  of  the  possible 
loss  of  access  to  the  lucrative  U.S.  market  via 
enactment  of  this  legislation  is  what  has 
prompted  traffickers  in  child  labor  exports  In- 
side and  outside  of  government  circles  to  sit 
up  and  take  notice.  We  will  not  rest  until  real 
economic  incentives  are  put  in  place  for  for- 
eign governments  to  senously  enforce  their 
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own  child  labor  laws  and  for  exporters  and  im- 
porters to  stop  ennching  themselves  from  the 
toil  and  suffenng  of  defenseless  children. 

AMSTERDAM. 

January  1.  1994. 
DEAR  Friends:  At  this  time  of  the  year,  we 
want  to  draw  your  attention  to  the  many 
children  on  this  earth  who  will  not.  and 
probably  never  will,  enjoy  celebrating  holi- 
days. For  they  are.  in  a  very  real  sense,  little 
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Last  year  we  conducted  a  hearing  on  child 
labour  and  the  exploitation  of  children 
world-wide.  We  invited  the  foremost  experts 
from  Asia.  Latin  America  and  Africa  to  tes- 
tify on  this  global  issue  before  a  panel  of 
Nobel  Laureates.  The  facts  they  presented 
were  shocking  to  us  all. 

Over  two  hundred  million  children— equiv- 
alent to  the  total  population  of  Britain, 
France,  Germany  and  the  Netherlands— are 
forced  to  work  daily  like  adults.  They  are 
robbed  of  their  childhood,  of  education,  of 
health,  of  play  and  the  chance  of  a  human  fu- 
ture. 

Children  are  a  cheap  workforce.  They  al- 
ways have  been.  They  work  in  the  family,  in 
fields  and  in  factories— even  in  many  parts  of 
Europe  to  this  day.  despite  a  century  of  leg- 
islation banning  the  practice.  International 
conventions  outlaw  child  labour,  and  most 
countries  have  laws  setting  a  minimum 
working  age.  usually  about  15  years.  But  it  is 
one  thing  to  pass  a  law.  another  to  enforce 

it. 

It  is  not  for  the  industrialized  world  to  sit 
in  judgement  on  the  developing  world  or 
other  cultures.  In  many  cases,  the  child's 
contribution  to  the  family  income  is  essen- 
tial to  his  or  her  survival.  In  many  more,  the 
occupational  skills  acquired  will  ensure  fu- 
ture work.  But.  increasingly,  the  exploi- 
tation of  child  work  is  at  too  high  a  cost- 
rendering  their  future  worthless. 

That's  one  reason  why  154  countries  have 
signed  the  UN  Convention  on  the  Rights  of 
the  Child.  It  seeks  to  determine  a  child's  es- 
sential rights,  which  transcend  culture  and 
economic  need.  Along  with  health,  education 
and  a  decent  standard  of  living,  it  cites  pro- 
tection and  respect,  freedom  of  expression 
and  movement  above  all  the  opportunity  to 
develop  to  the  full  each  child's  personality 
and  talents.  Well  regulated  work  training 
does  not  preclude  those  objectives,  exploita- 
tive employment  over  long  hours  in 
unhealthy  conditions  does. 

For  millions  of  children  throughout  Asia. 
Latin  America  and  Africa,  many  as  young  as 
five,  life  offers  nothing  but  the  endless  round 
of  toil  on  the  streets  and  in  sweatshops.  As 
poor  countries  try  to  pay  their  debts  by 
chasing  export  orders,  the  use  and  abuse  of 
cheap  labour  to  keep  down  costs  becomes 
systematic.  This  in  turn  stores  up  trouble 
for  those  countries,  leaving  adult  labour  un- 
employed or  under-employed,  and  under-de- 
veloping the  labour  potential  for  the  future; 
the  children,  burnt  out  before  they  are 
grown.  Far  from  disappearing,  the  problem 
seems  to  be  worsening,  and  is  now  appar- 
ently spreading  in  Eastern  Europe  and  the 
countries  of  the  former  Soviet  Union. 

Data  here  is  hard  to  come  by.  as  with  the 
other  intolerable  evil  of  child  exploitation: 
prostitution.  We  live  in  a  world  where  mil- 
lions of  children,  as  young  as  six  or  seven, 
are  forced  to  sell  their  bodies,  often  to  West- 
ern tourists. 

Faced  with  such  colossal  misery,  what  can 
we  do?  What  can  the  world  do?  In  the  first 
place,  the  world  should  come  to  know,  as  we 
had  to  learn,  that  it  allows  so  many  of  its 
children  to  live  in  such  miserable  and  hope- 
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less  conditions.  To  this  end.  an  international 
organization  that  focuses  and  reports  on 
child  labour  and  child  exploitation,  modelled 
on  Amnesty  International,  would  be  of  great 
value.  Certainly  we,  undersigned  Nobel  Lau- 
reates, will  support  such  an  organization  and 
any  initiative  to  stop  child  exploitation. 

Secondly,  global  organizations  such  as  the 
United  Nations.  UNICEF.  UNESCO.  ILO. 
WHO.  the  IMF  and  the  World  Bank  should  be 
encouraged  persistently  to  condemn  child 
exploitation  wherever  it  occurs  in  the  world. 
So  should  associations  of  interest  like  the 
European  Union  and  the  Commonwealth,  and 
individual  nation  sUtes.  We  need  to  appeal 
to  the  humanity  of  political  leaders  and 
opinion  formers. 

Thirdly,  if  all  else  fails,  the  West  could 
make  economic  support  for  countries  de- 
pendent upon  their  commitment  to  the 
elimination  of  child  exploitation.  This  could 
work  at  every  level.  Businesses  can  refuse  to 
deal  with  companies  which  exploit  children, 
and  should  be  pressurized  to  do  so  by  share- 
holders. Consumers  can  refuse  to  buy  cheap 
shoes,  garments,  carpets  and  other  products 
prone  to  child  exploitation,  unless  it  is  reli- 
ably attested  that  no  children  were  involved 
in  their  production. 

Respect  for  the  laws  of  the  countries  in- 
volved and  for  their  people  will  usually  en- 
sure the  best  for  their  children.  Traders  ex- 
ploiting dependent  suppliers,  just  like  tour- 
ists exploiting  child  prostitutes,  should  be 
held  answerable  in  their  own  countries' 
courts.  No-one  believes  that  the  world-wide 
problem  of  child  exploitation  can  be  solved 
overnight.  But  with  a  cooperative,  coordi- 
nated approach  like  this  there  is  a  glimmer 
of  hope  of  these  children— with  your  support. 
We  wish  you  happy  holidays  and  a  joyful, 
healthy  New  Year.  We  hope  you  will  support 
our  aim  that  all  the  children  enslaved  and 
exploited  in  the  world  at  this  moment  will 
one  day  be  able  to  go  to  school,  to  celebrate 
holidays  and  to  enjoy  many  future  Happy 
New  Years. 
Sidney  Altman.  Nobel  Prize  for  Chemistry. 
Oscar    Arias    Sanchez.    Nobel    Prize    for 

Kenneth  J.  Arrow.  Nobel  Prize  for  Econom- 
ics. 

Julius  Axelrod.  Nobel  Prize  for  Physiology 
or  Medicine. 

Georg  Bednorz.  Nobel  Prize  for  Physics. 

Baruj  Benacerraf.  Nobel  Prize  for  Physiol- 
ogy or  Medicine. 

J.  Michael  Bishop.  Nobel  Prize  for  Physiol- 
ogy or  Medicine. 

Nicolaas  Bloembergen.  Nobel  Prize  for 
Physics. 

Baruch  S.  Blumberg.  Nobel  Prize  for  Physi- 
ology or  Medicine. 

Herbert  C.  Brown.  Nobel  Prize  for  Chem- 
istry. 

Adolf  Butenandt.  Nobel  Prize  for  Chem- 
istry. 

Camilo  Jose  Cela,  Nobel  Prize  for  Lit- 
erature. 

Subramanyan  Chandrasekhnr.  Nobel  Prize 

for  Physics. 

Stanley  Cohen,  Nobel  Prize  for  Physiology 
or  Medicine. 

Elias  J.  Corey.  Nobel  Prize  for  Chemistry. 

Gerard  Debreu.  Nobel  Prize  of  Economics. 

Johann  Deisenhofer.  Nobel  Prize  for  Chem- 
istry. „^     .  , 

Christian  Je  Duve.  Nobel  Prize  for  Physiol- 
ogy or  Medicine. 

Richard  R.  Ernst.  Nobel  Prize  for  Chem- 
istry. ^^ 

William  A.  Fowler.  Nobel  Prize  for  Phys- 
ics. 

Kenlchi  Fukui.  Nobel  Prize  for  Chemistry. 
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Mikhail  S.  Gorbachev.  Nobel  Prize  for 
Peace. 

Dudley  Herschbach,  Nobel  Prize  for  Chem- 
istry. 

Gerhard  Herzberg,  Nobel  Prize  for  Chem- 
istry. 

Dorothy  Hodgkin.  Nobel  Prize  for  Chem- 
istry. 

Roald  Hoffmann.  Nobel  Prize  for  Chem- 
istry. 

David  H.  Hubel.  Nobel  Prize  for  Physiology 
or  Medicine. 

Francois  Jacob.  Nobel  Prize  for  Physiology 
or  Medicine. 

Jerome  Karle.  Nobel  Prize  for  Chemistry. 

Henry  W.  Kendall.  Nobel  Prize  for  Physics. 

Lawrence  R.  Klein.  Nobel  Prize  for  Eco- 
nomics. 

Klaus  von  Klitzing,  Nobel  Prize  for  Phys- 
ics. 

Leon  M.  Lederman.  Nobel  Prize  for  Phys- 

ics 

Yuan  T.  Lee.  Nobel  Prize  for  Chemistry. 

Jean-Marie  Lehn.  Nobel  Prize  for  Chem- 
istry. 

Wassily  Leontief,  Nobel  Prize  for  Econom- 
ics. 

Rita  Levi-Montalcini,  Nobel  Prize  for 
Physiology  or  Medicine. 

Malread  Maguire.  Nobel  Prize  for  Peace. 

James  Meade.  Nobel  Prize  for  Economics. 

Simon  van  der  Meer.  Nobel  Prize  for  Phys- 
ics. 

Cesar  Milstein.  Nobel  Prize  for  Physiology 
or  Medicine. 

Franco  Modigliani,  Nobel  Prize  for  Eco- 
nomics. 

Nevill  Matt.  Nobel  Prize  for  Physics. 

Joseph  E.  Murray.  Nobel  Prize  for  Physiol- 
ogy or  Medicine. 

Erwin  Neher.  Nobel  Prize  for  Physiology  or 
Medicine. 

George  H.  Palade.  Nobel  Prize  for  Physiol- 
ogy or  Medicine. 

Linus  Pauling.  Nobel  Prize  for  Chemistry 
(1954).  Nobel  Prize  for  Peace  (1962). 

Adolfo    Perez    Esguivel.    Nobel    Prize    for 

Max  Ferdinand  Perutz.  Nobel  Prize  for 
Chemistry. 

Vladimir  Prelog.  Nobel  Prize  for  Chem- 
istry. 

Ilya  Prigogine.  Nobel  Prize  for  Chemistry. 

Burton  Richter.  Nobel  Prize  for  Physics. 

Richard  Roberts.  Nobel  Prize  for  Physiol- 
ogy or  Medicine. 

Heinrich  Rehrer.  Nobel  Prize  for  Physics. 

Adbus  Salam,  Nobel  Prize  for  Physics. 

Paul  A.  Samuelson.  Nobel  Prize  for  Eco- 
nomics. 

Frederick  Sanger.  Nobel  Prize  for  Chem- 
istry (1958  and  1980). 

Arthur  L.  Schawlow.  Nobel  Prize  for  Phys- 

ics. 

Glenn  T.  Scaborg.  Nobel  Prize  for  Chem- 
istry. 

Phillip  A.  Sharp.  Nobel  Prize  for  Physiol- 
ogy or  Medicine. 

William  F.  Sharpe.  Nobel  Prize  for  Eco- 
nomics. 

Kai  Sieghahn.  Nobel  Prize  for  Physics. 

Herbert  A.  Simon.  Nobel  Prize  for  Econom- 

ics. 
Robert  M.  Solow.  Nobel  Prize  for  Econom- 

ics. 

Roger  W.  Sperry.  Nobel  Prize  for  Physiol- 
ogy or  Medicine. 

Jack  Steinberger.  Nobel  Prize  for  Physics. 

Howard  M.  Tenin.  Nobel  Prize  for  Physiol- 
ogy or  Medicine. 

Jan  Tinbergen.  Nobel  Prize  for  Economics. 

James  Tobin.  Nobel  Prize  for  Economics. 

Susumu  Tonegawn.  Nobel  Prize  for  Physi- 
ology or  Medicine. 
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Desmonii  Tutu.  Nobel  Prize  for  Peace. 

Unicef  (James  P.  Grant).  Nobel  Prize  for 
Peace. 

John  Vane.  Nobel  Prize  for  Physiology  or 
Medicine. 

George  Wald.  Nobel  Prize  for  Physiology  or 
Medicine. 

Lech  Walesa.  Nobel  Prize  for  Peace. 

Maurice  Willons.  Nobel  Prize  for  Physiol- 
ogy or  Medicine. 

Since  January  12  more  Laureates,  includ- 
ing Nelson  Mandela  and  Mother  Theresa, 
have  joined  this  initiative  that  has  been 
launched  by  the  90-year-old  Laureate  Jan 
Tinbergen. 


HEALTH  CARE  REFORM  VOTES- 
EDUCATION  AND  LABOR  COMMIT- 
TEE 

HON.  ROBERT  H.  MICHEL 

OF  ILIJNOI.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1994 

Mr.  Michel.  Mr.  Speaker,  I  submit  (or  the 
Record  rollcall  votes  on  health  care  reform 
which  look  place  in  the  Education  and  Labor 
Committee  on  June  22.  1994. 
COMMITTEE  ON  EDUCATION  AND  LABOR 
Full  Committee 
Hk.'ilth  C.\re  m.xkklp.  Junk  22.  1994 

The  following  recorded  votes  were  taken 
on  June  22,  1994  in  the  Committee  on  Edu- 
cation and  Labor  during  full  Committee  con- 
sideration of  Chairman  Ford's  mark.  H.R. 
3600.  Health  Security  Act  of  1994: 

1.  An  amendment  by  Rep.  Unsoeld  to  estab- 
lish and  authorize  funding  for  another  new 
national  training  program  for  Community 
Health  Advisors,  in  order  to  improve  and  as- 
sist access  to  health  care  in  low-income  and 
rural  areas.  The  amendment  was  agreed  to 
27-15-1. 

DEMOCRATS 

Mr.  Ford.  yea. 

Mr.  Clay,  yea  by  proxy. 

Mr.  Miller  (CAl.  yea  by  proxy. 

Mr.  Murphy,  yea  by  proxy. 

Mr.  Kildee.  yea. 

Mr.  Williams,  yea. 

Mr.  Martinez,  yea  by  proxy. 

Mr.  Owens,  yea  by  proxy. 

Mr.  Sawyer,  yea  by  proxy. 

Mr.  Payne,  yea  by  proxy. 

Mrs.  Unsoeld.  yea. 

Mrs.  Mink,  yea  by  proxy. 

Mr.  Andrews,  not  voting. 

Mr.  Reed.  yea. 

Mr.  Roemer.  yea. 

Mr.  Engel.  yea  by  proxy. 

Mr.  Becerra.  yea. 

Mr.  Scott,  yea  by  proxy. 

Mr.  Green,  yea  by  proxy. 

Ms.  Woolsey.  yea  by  proxy. 

Mr.  Romero-Barcelo,  yea. 

Mr.  Klink.  yea. 

Ms.  English,  yea  by  proxy. 

Mr.  Strickland,  yea  by  proxy. 

Mr.  De  Lugo.  yea. 

Mr.  Faleomavaega.  yea  by  proxy. 

Mr.  Baesler.  yea. 

Mr.  Underwood,  yea  by  proxy. 

REPUBLICANS 

Mr.  Goodling.  nay. 

Mr.  Petri,  nay  by  proxy. 

Mrs.  Roukema.  nay. 

Mr.  Gunderson.  nay. 

Mr.  Armey,  nay  by  proxy. 

Mr.  Fawell.  nay  by  proxy. 
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Mr.  Ballenger.  nay. 

Ms.  Molinari.  nay  by  proxy. 

Mr.  Barrett,  nay. 

Mr.  Boehner,  nay. 

Mr.  Cunningham,  nay  by  proxy. 

Mr.  Hoestra.  nay  by  proxy. 

Mr.  McKeon.  nay. 

Mr.  Miller  (FL).  nay. 

Mr.  Castle,  nay. 

2.  An  amendment  by  Rep.  McKeon  to 
strike  Subtitle  G  of  the  Chairman's  mark 
which  authorizes  a  comprhensive  school 
health  education  program,  school-based 
health  services  through  school  clinics,  and  a 
federal  loan  program  to  pay  for  capital  costs 
of  school  based  health  clinics.  The  amend- 
ment was  defeated  13-29-1. 

DEMOCR.\TS 

Mr.  Ford,  nay. 

Mr.  Clay,  nay  by  proxy, 

Mr.  Miller  (CA),  nay  by  proxy. 

Mr.  Murphy,  nay  by  proxy. 

Mr.  Kildee.  nay, 

Mr.  Martinez,  nay. 

Mr.  Owens,  nay  by  proxy. 

Mr.  Sawyer,  nay  by  proxy. 

Mr.  Payne,  nay  by  proxy. 

Mrs.  Unsoeld,  na.v. 

Mrs.  Mink,  nay  b.y  proxy. 

Mr.  Andrews,  nay  by  proxy. 

Mr.  Reed,  nay. 

Mr.  Roemer.  nay. 

Mr.  Engel.  nay  by  proxy. 

Mr.  Becerra.  nay. 

Mr.  Scott,  nay  by  proxy. 

Mr.  Green,  nay. 

Ms.  Woolsey.  nay  by  proxy. 

Mr.  Romero-Barcelo,  nay, 

Mr.  Klink.  nay. 

Ms.  English,  nay  by  proxy. 

Mr.  Strickland,  nay. 

Mr.  De  Lugo,  nay. 

Mr.  Faleomavaega,  nay  by  proxy. 

Mr.  Baesler,  nay. 

Mr.  Underwood,  nay  by  proxy. 

REPUBLICANS 

Mr.  Goodling.  yea. 

Mr.  Petri,  yea  by  proxy. 

Mrs.  Roukema.  yea. 

Mr.  Gunderson.  yea. 

Mr.  Armey,  yea  by  proxy. 

Mr.  F'awell.  yea  by  proxy. 

Mr.  Ballenger.  yea. 

Ms.  Molinari.  nay. 

Mr.  Barrett,  yea. 

Mr.  Boehner.  yea. 

Mr.  Cunningham,  yea  by  proxy. 

Mr.  Hoekstra.  yea  by  proxy. 

Mr.  McKeon.  yea. 

Mr.  Miller  (FL).  yea. 

Mr.  Castle,  present,  not  voting. 

3.  An  amendment  by  Rep.  Boehner  relating 
to  supplemental  health  plans  that  would 
allow  individuals  to  obtain  coverage  for  serv- 
ices that  may  already  be  included  in  the 
comprehensive  benefits  package.  The  amend- 
ment was  defeated  16-24-3. 

DEMOCRATS 

Mr.  Ford.  nay. 

Mr.  Clay,  nay  by  proxy. 

Mr.  Miller  (C\).  nay  by  proxy. 

Mr.  Murphy,  nay  by  proxy. 

Mr.  Kildee.  present,  not  voting. 

Mr.  Williams,  present,  not  voting. 

Mr.  Martinez,  nay. 

Mr.  Owens,  nay  by  proxy. 

Mr.  Sawyer,  nay  by  proxy. 

Mr.  Payne,  nay  by  proxy. 

Mrs.  Unsoeld.  nay. 

Mrs.  Mink,  nay  by  proxy. 

Mr.  Andrews,  nay. 

Mr.  Reed.  nay. 

Mr.  Roemer.  present,  not  voting. 
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Mr.  Engel.  nay  by  proxy. 

Mr.  Becerra.  nay  by  proxy. 

Mr.  Scott,  nay  by  proxy. 

Mr.  Green,  nay. 

Ms.  Woolsey.  nay. 

Mr.  Romero-Barcelo.  nay. 

Mr.  Klink.  nay. 

Ms.  English,  nay  by  proxy. 

Mr.  Strickland,  nay. 

Mr.  De  Lugo,  nay  by  proxy. 

Mr.  Faleomavaega.  nay  by  proxy. 

Mr.  Baesler.  yea. 

Mr.  Underwood,  nay  by  proxy. 

REPUBLICANS 

Mr.  Goodling.  yea. 

Mr.  Petri,  yea  by  proxy. 

Mrs.  Roukema.  yea. 

Mr.  Gunderson,  yea  by  proxy. 

Mr.  Armey,  yea  by  proxy. 

Mr.  Fawell.  yea. 

Mr.  Ballenger.  yea. 

Ms.  Molinari.  yea. 

Mr.  Barrett,  yea. 

Mr.  Boehner,  yea. 

Mr.  Cunningham,  yea  by  proxy. 

Mr.  Hoekstra.  yea  by  proxy. 

Mr.  McKeon.  yea. 

Mr.  Miller  (FL).  yea. 

Mr.  Castle,  yea. 

4.  An  amendment  by  Rep.  Roukema  to  pro- 
vide that  no  WIC  funds  may  be  made  avail- 
able to  provide  benefits  to  individuals  not 
lawfully  in  the  United  States.  The  amend- 
ment was  defeated  17-26. 

DEMOCRATS 

Mr.  Ford.  nay. 

Mr.  Clay.  nay. 

Mr.  Miller  (CA).  nay. 

Mr.  Murphy,  nay. 

Mr.  Kildee.  nay. 

Mr.  Williams,  nay. 

Mr.  Martinez,  nay  by  proxy. 

Mr.  Owens,  nay. 

Mr.  Sawyer,  nay. 

Mr.  Payne,  nay  by  proxy. 

Mrs.  Unsoeld.  nay  by  proxy. 

Mrs.  Mink.  nay. 

Mr.  Andrews,  yea. 

Mr.  Reed.  nay. 

Mr.  Roemer.  yea  by  proxy. 

Mr.  Engel.  nay  by  proxy. 

Mr.  Becerra.  nay. 

Mr.  Scott,  nay  by  proxy. 

Mr.  Green,  nay. 

Ms.  Woolsey.  nay. 

Mr.  Romero-Barcelo.  nay  by  proxy. 

Mr.  Klink,  nay. 

Ms.  English,  nay  by  proxy. 

Mr.  Strickland,  nay. 

Mr.  de  Lugo,  nay. 

Mr.  Faleomavaega.  nay  by  proxy. 

Mr.  Baesler.  nay. 

Mr.  Underwood,  nay  by  proxy. 

REPUBLICANS 
Mr.  Goodling.  yea. 
Mr.  Petri,  yea. 
Mrs.  Roukema.  yea. 
Mr.  Gunderson,  yea  by  proxy. 
Mr.  .'Krmey.  yea  by  proxy. 
Mr.  Fawell.  yea. 
Mr.  Ballenger.  yea. 
Ms.  Molinari.  yea. 
Mr.  Barrett,  yea  by  proxy. 
Mr.  Boehner.  yea  by  proxy. 
Mr.  Cunningham,  yea  by  proxy. 
Mr.  Hoekstra.  yea  by  proxy. 
Mr.  McKeon.  yea  by  proxy. 
Mr.  Miller  (FL).  yea. 
Mr.  Castle,  yea. 

5.  An  amendment  by  Rep.  Ballenger  to 
strike  provisions  that  require  a  health  care 
employer  who  replaces  another  health  care 
employer  through  merger,  consolidation,  ac- 
quisition or  qontract.  to  provide  employees 


who  would  otherwise  be  displaced  a  right  to 
continued  employment.  The  amendment  was 
defeated  15-27-1. 

DEMOCRATS 

Mr.  Ford.  nay. 

Mr.  Clay.  nay. 

Mr.  Miller  (CA).  nay  by  proxy. 

Mr.  Murphy,  nay  by  proxy. 

Mr.  Kildee.  nay. 

Mr.  Williams,  nay 

Mr.  Martinez,  nay  by  proxy. 

Mr.  Owens,  nay  by  proxy.. 

Mr.  Sawyer,  nay. 

Mr.  Payne,  nay  by  proxy. 

Mrs.  Unsoeld.  nay. 

Mrs.  Mink.  nay. 

Mr.  Andrews,  nay. 

Mr.  Reed.  nay. 

Mr.  Roemer,  nay  by  proxy. 

Mr.  Engel,  nay  by  proxy. 

Mr.  Becerra.  nay. 

Mr.  Scott,  nay  by  proxy. 

Mr.  Green,  nay. 

Ms.  Woolsey.  nay. 

Mr.  Romero-Barcelo.  nay  by  proxy. 

Mr.  Klink.  nay. 

Ms.  English,  nay  by  proxy. 

Mr.  Strickland,  nay. 

Mr.  de  Lugo.  nay. 

Mr.  Faleomavaega.  nay  by  proxy. 

Mr.  Baesler.  yea. 

Mr.  Underwood,  nay  by  proxy. 

REPUBLICANS 

Mr.  Goodling.  yea  by  proxy. 

Mr.  Petri,  yea  by  proxy, 

Mrs.  Roukema,  yea. 

Mr.  Gunderson.  yea. 

Mr.  Armey,  yea  by  proxy. 

Mr.  Fawell,  yea. 

Mr.  Ballenger,  yea. 

Ms.  Molinari.  yea. 

Mr.  Barrett,  yea  by  proxy. 

Mr.  Boehner,  yea  by  proxy. 

Mr.  Cunningham,  yea  by  proxy. 

Mr.  Hoekstra,  yea  by  proxy. 

Mr.  McKeon,  yea  by  proxy. 

Mr.  Miller  (FL),  yea  by  proxy. 

Mr.  Castle,  yea  by  proxy. 

6.  An  amendment  by  Rep.  Ballenger  to 
strike  the  provision  that  would  require  a 
health  care  employer  to  recognize  the  exclu- 
sive bargaining  agent  and  to  assume  the  col- 
lective bargaining  agreement  of  a  prede- 
cessor employer  if  a  majority  of  its  employ- 
ees were  previously  covered  by  the  agree- 
ment and  if  there  has  been  no  substantial 
change  in  operations.  The  amendment  would 
also  strike  the  provision  which  assumes  joint 
employer  status  whenever  employees  of  a 
contractor  to  a  health  care  employer  work 
on  the  premises  and  are  functionally  inte- 
grated with  the  operations  of  that  employer. 
The  amendment  was  defeated  14-27-2. 

DEMOCRATS 

Mr.  Ford.  nay.  i 

Mr.  Clay,  nay  by  proxy.  ' 

Mr.  Miller  (CA).  nay  by  proxy. 

Mr.  Murphy,  nay  by  proxy. 

Mr.  Kildee.  nay. 

Mr.  Williams,  nay. 

Mr.  Martinez,  nay  by  proxy. 

Mr.  Owens,  nay  by  proxy. 

Mr.  Sawyer,  nay. 

Mr.  Payne,  nay  by  proxy. 

Mrs.  Unsoeld.  nay. 

Mrs.  Mink.  nay. 

Mr.  Andrews,  nay. 

Mr.  Reed.  nay. 

Mr.  Roemer.  nay  by  proxy. 

Mr.  Engel.  nay  by  proxy. 

Mr.  Becerra.  nay. 

Mr.  Scott,  nay  by  proxy. 

Mr.  Green,  nay  by  proxy. 


EXTENSIONS  OF  REMARKS 

Ms.  Woolsey.  nay. 

Mr.  Romero-Barcelo.  nay  by  proxy. 

Mr.  Klink.  nay. 

Ms.  English,  nay  by  proxy. 

Mr.  Strickland,  nay. 

Mr.  de  Lugo.  nay. 

Mr.  Faleomavaega.  nay  by  proxy. 

Mr.  Baesler.  not  voting. 

Mr.  Underwood,  nay  by  proxy. 

REPUBLICANS 

Mr.  Goodling.  yea. 

Mr.  Petri,  yea  by  proxy. 

Mrs.  Roukema,  not  voting. 

Mr.  Gunderson.  yea. 

Mr.  Armey,  yea  by  proxy. 

Mr.  Fawell,  yea. 

Mr.  Ballenger,  yea. 

Ms.  Molinari.  yea. 

Mr.  Barrett,  yea  by  proxy. 

Mr.  Boehner,  yea  by  proxy. 

Mr.  Cunningham,  yea  by  proxy. 

Mr.  Hoekstra.  yea  by  proxy. 

Mr.  McKeon.  yea  by  proxy. 

Mr.  Miller  (FL).  yea  by  proxy. 

Mr.  Castle,  yea  by  proxy. 

7.  An  amendment  by  Rep.  Fawell  to  strike 
a  provision  which  requires  the  payment  of 
Davis-Bacon  wages  on  construction  or  ren- 
ovation projects  financed  under  H.R.  3600 
through  loans  or  loan  guarantees  from  the 
federal  government.  The  amendment  was  de- 
feated 14-17-2. 

DEMOCRATS 


15445 


DEMOCRATS 


Mr.  Ford.  nay. 
Mr.  Clay,  nay  by  proxy. 
Mr.  Miller  (CA).  nay  by  proxy. 
Mr.  Murphy,  nay  by  proxy. 
Mr.  Kildee.  nay. 
Mr.  Williams,  nay. 
Mr.  Martinez,  nay  by  proxy. 
Mr.  Owens,  nay  by  proxy. 
Mr.  Sawyer,  nay. 
Mr.  Payne,  nay  by  proxy. 
Mrs.  Unsoeld.  nay  by  proxy. 
Mrs.  Mink.  nay. 
Mr.  Andrews,  nay. 
Mr.  Reed.  nay. 
Mr.  Roemer.  nay  by  proxy. 
Mr.  Engel.  nay  by  proxy. 
Mr.  Becerra.  nay  by  proxy. 
Mr.  Scott,  nay  by  proxy. 
Mr.  Green,  nay  by  proxy. 
Ms.  Woolsey,  nay  by  pioxy. 
Mr.  Romero-Barcelo,  nay  by  proxy. 
Mr.  Klink,  nay. 
Ms.  English,  nay  by  proxy. 
Mr.  Strickland,  nay. 
Mr.  de  Lugo,  nay  by  proxy. 
Mr.  Faleomavaega.  nay  by  proxy. 
Mr.  Baesler.  not  voting. 
Mr.  Underwood,  nay  by  proxy. 
•    REPUBLICANS 

Mr.  Goodling.  yea. 

Mr.  Petri,  yea  by  proxy. 

Mrs.  Roukema.  not  voting. 

Mr.  Gunderson.  yea. 

Mr.  Armey,  yea  by  proxy. 

Mr.  Fawell.  yea. 

Mr.  Ballenger.  yea. 

Ms.  Molinari,  yea. 

Mr.  Barrett,  yea  by  proxy. 

Mr.  Boehner,  yea  by  proxy. 

Mr.  Cunningham,  yea  by  proxy. 

Mr.  Hoekstra.  yea  by  proxy. 

Mr.  McKeon.  yea  by  proxy. 

Mr.  Miller  (FL).  yea  by  proxy. 

Mr.  Castle,  yea  by  proxy. 

8.  An  amendment  by  Rep.  Gunderson  to 
strike  that  section  of  the  Act  establishing 
two  new  and  duplicative  skills  upgrading  and 
job  retraining  programs  for  individuals  in 
the  health  care  field  impacted  by  health  care 
reform.  The  amendment  was  defeated  14-27-2. 


Mr.  Ford,  nay  by  proxy. 
Mr.  Clay,  nay  by  proxy. 
Mr.  Miller  (CA).  nay  by  proxy. 
Mr.  Murphy,  nay  by  proxy. 
Mr.  Kildee.  nay. 
Mr.  Williams,  nay. 
Mr.  Martinez,  nay  by  proxy. 
Mr.  Owens,  nay  by  proxy. 
Mr.  Sawyer,  nay. 
Mr.  Payne,  nay  by  proxy. 
Mrs.  Unsoeld,  nay  by  proxy. 
Mrs.  Mink.  nay. 
Mr.  Andrews,  nay. 
Mr.  Reed,  nay  by  proxy. 
Mr.  Roemer.  nay  by  proxy. 
Mr.  Engel,  nay  by  proxy. 
Mr.  Becerra.  nay  by  proxy. 
Mr.  Scott,  nay  by  proxy. 
Mr.  Green,  nay  by  proxy. 
Ms.  Woolsey.  nay  by  proxy. 
Mr.  Romero-Barcelo.  nay  by  proxy. 
Mr.  Klink.  nay  by  proxy. 
Ms.  English,  nay  by  proxy. 
Mr.  Strickland,  nay. 
Mr.  de  Lugo,  nay  by  proxy. 
Mr.  Faleomavaega.  nay  by  proxy. 
Mr.  Baesler.  not  voting. 
Mr.  Underwood,  nay  by  proxy. 
REPUBLICANS 

Mr.  Goodling.  yea  by  proxy. 

Mr.  Petri,  yea  by  proxy. 

Mrs.  Roukema,  not  voting. 

Mr.  Gunderson.  Yea. 

Mr.  Armey,  yea  by  proxy. 

Mr.  Fawell.  yea. 

Mr.  Ballenger.  yea  by  proxy. 

Ms.  Molinari.  yea.  , 

Mr.  Barrett,  yea  by  proxy. 

Mr.  Boehner.  yea  by  proxy. 

Mr.  Cunningham,  yea  by  proxy. 

Mr.  Hoekstra,  yea  by  proxy. 

Mr.  McKeon.  yea  by  proxy. 

Mr.  Miller  (FL),  yea  by  proxy. 

Mr.  Castle,  yea. 

9.  An  amendment  by  Rep.  Fawell  to  strike 
the  provisions  of  Title  X  that  would  impose 
new  federal  rules  on  where  and  by  whom 
medical  care  that  is  paid  by  workers'  com- 
pensation policies  will  be  provided.  The 
amendment  was  defeated  16-27. 

DEMOCRATS 

Mr.  Ford,  nay. 

Mr.  Clay,  nay. 

Mr.  Miller  (CA).  nay  by  proxy. 

Mr.  Murphy,  nay. 

Mr.  Kildee.  nay. 

Mr.  Williams,  nay. 

Mr.  Martinez,  nay. 

Mr.  Owens,  nay  by  proxy. 

Mr.  Sawyer,  nay. 

Mr.  Payne,  nay  by  proxy. 

Mrs.  Unsoeld.  nay. 

Mrs.  Mink,  nay. 

Mr.  Andrews,  nay. 

Mr.  Reed.  nay. 

Mr.  Roemer.  nay. 

Mr.  Engel,  nay  by  proxy. 

Mr.  Becerra.  nay  by  proxy. 

Mr.  Scott,  nay  by  proxy. 

Mr.  Green,  nay. 

Ms.  W'oolsey,  nay. 

Mr.  Romero-Barcelo.  nay  by  proxy. 

Mr.  Klink.  nay. 

Ms.  English,  nay  by  proxy. 

Mr.  Strickland,  nay  by  proxy. 

Mr.  de  Lugo.  nay. 

Mr.  Faleomavaega.  nay  by  proxy. 

Mr.  Baesler.  yea. 

Mr.  Underwood,  nay  by  proxy. 

REPUBLICANS 

Mr.  Goodling.  yea. 

Mr.  Petri,  yea  by  proxy. 
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Mrs.  Roukema.  yea. 

Mr.  Gunderson,  yea. 

Mr.  Armey,  yea  by  proxy. 

Mr.  Fawell.  yea. 

Mr.  Ballenger.  yea. 

Ms.  Molinari.  yea  by  proxy. 

Mr.  Barrett,  yea. 

Mr.  Boehner.  yea  by  proxy. 

Mr.  Cunningham,  yea  by  proxy. 

Mr.  Hoekstra.  yea  by  proxy. 

Mr.  McKeon.  yea. 

Mr.  Miller  (FL).  yea. 

Mr.  Castle,  yea. 

10.  An  amendment  by  Rep.  Fawell  to  pre- 
serve uniformity  of  benefits  and  ERISA  plan 
administration.  This  amendment  would  re- 
store in  several  respects  the  type  of  uniform- 
ity that  is  currently  served  by  ERISA  pre- 
emption which  is  eliminated  by  certain  pro- 
visions under  H.R.  3600  as  contained  in  the 
Chairman's  mark.  In  particular,  this  amend- 
ment would  (1)  eliminate  the  provision 
which  would  allow  states  to  require  benefits 
in  excess  of  the  comprehensive  benefit  pack- 
age for  corporate  and  regional  alliances.  (2) 
eliminate  the  requirement  that  fee-for-serv- 
ice  plans  under  corporate  alliances  use  the 
negotiated  fee  schedules  applicable  to  re- 
gional alliances.  (3)  preserve  current  ERISA 
preemption  rules  during  the  transitional  in- 
surance reform  period,  and  (4)  eliminate  the 
application  to  corporate  alliances  of  the  sin- 
gle-payer Sta£e-wide  and  regional  alliance 
options.  Under  the  Chairman's  mark,  cor- 
porate alliances  are  redefined  as  "experience 
rated  plans"  and  regional  alliances  are  rede- 
fined as  "consumer  purchasing  cooperatives" 
and  "community  rating  areas."  The  amend- 
ment was  defeated  15-27-1. 

DEMOCRATS 

Mr.  Ford.  nay. 

Mr.  Clay.  nay. 

Mr.  Miller  (CA).  nay. 

Mr.  Murphy,  nay. 

Mr.  Kildee.  nay. 

Mr.  Williams,  nay. 

Mr.  Martinez,  nay. 

Mr.  Owens,  nay. 

Mr.  Sawyer,  nay. 

Mr.  Payne,  nay  by  proxy. 

Mrs.  Unsoeld,  nay. 

Mrs.  Mink.  nay. 

Mr.  Andrews,  nay  by  proxy. 

Mr.  Reed.  nay. 

Mr.  Roemer.  nay. 

Mr.  Engel.  nay. 

Mr.  Becerra.  nay  by  proxy. 

Mr.  Scott,  nay  by  proxy. 

Mr.  Green,  nay. 

Ms.  Woolsey,  nay  by  proxy. 

Mr.  Romero-Barcelo.  nay. 

Mr.  Klink,  nay. 

Ms.  English,  nay. 

Mr.  Strickland,  nay. 

Mr.  de  Lugo.  nay. 

Mr.  Faleomavaega.  nay  by  proxy. 

Mr..  Baesler.  present,  not  voting. 

Mr.  Underwood,  nay  by  proxy. 

REPUBLICA.NS 

Mr.  Goodling.  yea. 

Mr.  Petri,  yea  by  proxy. 

Mrs.  Roukema.  yea. 

Mr.  Gunderson.  yea. 

Mr.  Armey,  yea  by  proxy. 

Mr.  Fawell.  yea. 

Mr.  Ballenger,  yea. 

Ms.  Molinari.  yea  by  proxy. 

Mr.  Barrett,  yea  by  proxy. 

Mr.  Boehner.  yea. 

Mr.  Cunningham,  yea  by  proxy. 

Mr.  Hoekstra,  yea  by  proxy. 

Mr.  McKeon,  yea. 

Mr.  Miller  (FL).  yea. 


EXTENSIONS  OF  REMARKS 

Mr.  Castle,  yea. 

11.  An  amendment  by  Rep.  Fawell  to  keep 
health  care  costs  from  exploding  by  striking 
malpractice/tort-like  damages  and  to  delete 
preferential  treatment  of  multiemployer 
plans.  The  amendment  was  defeated  15-27-1. 

DEMOCRATS 

Mr.  Ford.  nay. 

Mr.  Clay,  nay, 

Mr.  Miller  (CA).  nay. 

Mr.  Muprhy.  nay. 

Mr.  Kildee.  nay. 

Mr.  Williams,  nay. 

Mr.  Martinez,  nay. 

Mr.  Owens,  nay. 

Mr.  Sawyer,  nay. 

Mr.  Payne,  nay  by  proxy. 

Mrs.  Unsoeld,  nay. 

Mrs.  Mink.  nay. 

Mr.  Andrews.  Not  Voting. 

Mr.  Reed.  nay. 

Mr.  Roemer.  nay. 

Mr.  Engel.  nay. 

Mr.  Becerra,  nay  by  proxy. 

Mr.  Scott,  nay  by  proxy. 

Mr.  Green,  nay. 

Ms.  Woolsey.  nay  by  proxy. 

Mr.  Romero-Barcelo.  nay. 

Mr.  Klink.  nay. 

Ms.  English,  nay. 

Mr.  Strickland,  nay. 

Mr.  de  Lugo.  nay. 

Mr.  Faleomavaega.  nay  by  proxy. 

Mr.  Baesler.  nay. 

Mr.  Underwood,  nay  by  proxy. 

REPLBL1CA.N8 

Mr.  Goodling.  yea. 

Mr.  Petri,  yea  by  proxy. 

Mrs.  Roukema.  yea. 

Mr.  Gunderson.  yea. 

Mr.  Armey,  yea  by  proxy. 

Mr.  Fawell.  yea. 

Mr.  Ballenger.  yea. 

Ms.  Molinari.  yea  by  proxy. 

Mr.  Barrett,  yea  by  proxy. 

Mr.  Boehner.  yea  by  proxy. 

Mr.  Cunningham,  yea  by  proxy. 

Mr.  Hoekstra.  yea  by  proxy. 

Mr.  McKeon.  yea. 

Mr.  Miller  (FL).  yea. 

Mr.  Castle,  yea. 

12.  An  amendment  by  Rep.  Gunderson  to 
provide  employers  with  50  or  more  employ- 
ees with  the  opportunity  to  choose  between 
community-rated  health  plans  (i.e.  "Re- 
gional Alliances")  and  experience-rated 
health  plans  (i.e.  "Corporate  Alliances"),  in- 
cluding self-insured  health  plans.  In  addi- 
tion, the  amendment  would  require  the  Sec- 
retary of  Labor  to  develop  an  appropriate 
risk  adjustment  program  for  all  self-insured 
employers  in  the  event  there  is  significant 
adverse  risk  .selection  against  community- 
rated  health  plans.  The  amendment  was  de- 
feated 19-23-1. 

DEMOCRATS 

Mr.  Ford,  nay. 

Mr  Clay,  nay  by  proxy. 

Mr.  Miller  (CA).  nay  by  proxy. 

Mr.  Murphy,  pre.sent.  not  voting. 

Mr.  Kildee.  nay. 

Mr.  Williams,  nay. 

Mr.  Martinez,  nay. 

Mr.  Owens,  nay  by  proxy. 

Mr.  Sawyer,  nay. 

Mr.  Payne,  nay  by  proxy. 

Mrs.  Unsoeld.  nay. 

Mrs.  Mink.  nay. 

Mr.  Andrews,  yea. 

Mr.  Reed,  nay. 

Nkr.  Roemer,  nay. 

Mr.  Engel.  nay. 

Mr.  Becerra.  nay  by  proxy. 
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Mr.  Scott,  nay. 

Mr.  Green,  yea. 

Ms.  Woolsey.  nay. 

Mr.  Romer-Barcelo.  nay. 

Mr.  Klink.  nay. 

Ms.  English,  nay  by  proxy. 

Mr.  Strickland,  yea. 

Mr.  de  Lugo.  nay. 

Mr.  Faleomavaega.  nay  by  proxy. 

Mr.  Baesler.  yea. 

Mr.  Underwood,  nay.  by  proxy. 

REPUBLICANS 

Mr.  Goodling.  yea. 

Mr.  Petri,  yea. 

Mrs.  Roukema.  yea. 

Mr.  Gunderson.  yea. 

Mr  Armey,  yea  by  proxy. 

Mr.  Fawell.  yea. 

Mr.  Ballenger.  yea  by  proxy. 

Ms.  Molinari.  yea  by  proxy. 

Mr.  Barrett,  yea. 

Mr.  Boehner.  yea  by  proxy. 

Mr.  Cunningham,  yea. 

Mr.  Hoekstra.  yea. 

Mr.  McKeon.  yea  by  proxy. 

Mr.  Miller  (FL).  yea. 

Mr.  Castle,  yea. 


HEALTH  CARE  REFORM  VOTES, 
WAYS  AND  MEANS  COMMITTEE 

HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1994 

Mr.  MICHEL.  Mr.  Speaker,  I  submit  for  the 
Record  the  rollcall  votes  on  health  care  re- 
form which  t(X)k  place  in  the  Ways  an(j  Means 
Committee  on  June  29.  1994. 

The  following  recorded  votes  were  taken 
on  June  29.  1994.  in  the  Committee  on  Ways 
and  Means  during  consideratio.n  of  Acting 
Chairman  Gibbons'  substitute  proposal  for 
H.R.  3600.  The  Health  Security  Act  of  1994: 

An  "en  bloc"  amendment  offered  by  Mr. 
Rostenkowski.  Mr.  Pickle.  Mr.  Rangel.  Mr. 
Cardin.  Mr.  Payne.  Mr.  Jefferson,  and  Mr. 
Brewster  consisting  of  several  members  pro- 
posals. The  amendment  reduced  the  100% 
health  insurance  deduction  for  self-employed 
individuals  (to  be  phased  in  by  1998)  in  the 
Chairman's  Mark  to  an  80%  deduction.  It 
used  that  revenue  to  (a)  preserve  the  tax- 
exemp  status  of  certain  nursing  facilities  ac- 
cepting a  high  proportion  of  Medicaid  pa- 
tients, (b)  a  special  tax  deduction  for  one  in- 
surance company.  Group  Health  Insurance, 
(c)  a  tax-exemption  for  some  unidentified 
"high-risk  health  insurance  pools."  (d)  tax 
incentives  for  providers  in  medically  under- 
served  areas  (similar  to  those  in  the  Clinton 
health  plan),  (e)  special  "capital  financial  as- 
sistance" for  "certain  academic  health  cen- 
ters." and  (f)  a  new  "Undergraduate  Medical 
Education  Trust  Fund."  The  spending  pro- 
posals passed  by  voice  vote.  A  separate  vote 
was  requested  on  the  funding  item,  the  re- 
duction in  the  health  insurance  deduction 
for  the  self-employed.  Passed  22-15. 

DEMOCRATS 

Mr.  Gibbons,  yea. 

Mr.  Rostenkowski.  yea. 

Mr.  Pickle,  yea. 

Mr.  Rangel.  yea. 

Mr.  Stark,  yea. 

Mr.  Jacobs 

Mr.  Ford  of  Tennessee,  yea. 

Mr.  Matsui.  yea. 

Mrs.  Kennelly.  yea  by  proxy. 


Mr.  Coyne,  yea. 

Mr.  Andrews  of  Texas,  yea. 

Mr.  Levin,  yea. 

Mr.  Cardin,  yea. 

Mr.  McDermott.  yea. 

Mr.  Kleczka.  yea. 

Mr.  Lewis  of  Georgia,  yea. 

Mr.  Payne  of  Virginia,  yea. 

Mr.  Neal  of  Massachusetts,  yea. 

Mr.  Hoagland.  yea. 

Mr.  McNulty.  yea. 

Mr.  Kopetski.  nay. 

Mr.  Jefferson,  yea. 

Mr.  Brewster,  yea. 

Mr.  Reynolds,  yea  by  proxy. 

REPUBLICANS 

Mr.  Archer,  nay. 

Mr.  Crane,  nay. 

Mr.  Thomas  of  California,  nay. 

Mr.  Shaw.  nay. 

Mr.  Sundquist.  nay. 

Mrs.  Johnson  of  Connecticut,  nay. 

Mr.  Bunning.  nay. 

Mr.  Grandy.  nay. 

Mr.  Hougton.  nay. 

Mr.  Herger.  nay. 

Mr.  McCrery.  nay. 

Mr.  Hancock,  nay. 

Mr.  Santorum.  nay. 

Mr.  Camp.  nay. 

The  amendment  offered  by  Mr.  Andrews 
(along  with  Mr.  Ford.  Mr.  Jacobs.  Mr.  Lewis 
&  Mr.  McDermott)  to  raise  the  cigarette  tax 
by  $1.25  per  pack  with  similar  increases  for 
other  tobacco  products.  The  additional  reve- 
nue funds  (a)  a  tobacco  farmer  relief  fund,  (b) 
various  public  health  initiatives,  (c)  addi- 
tional long-term  care,  and  (d)  additional 
medicare  payments  for  certain  tobacco  relat- 
ed illnesses.  Defeated  31-7. 

DEMOCRATS 

Mr.  Giblwns.  nay. 

Mr.  Rostenkowski.  nay. 

Mr.  Pickle,  nay. 

Mr.  Rangel.  nay. 

Mr.  Stark,  nay. 

Mr.  Jacobs,  yea. 

Mr.  Ford  of  Tennessee,  yea. 

Mr.  Matsui.  nay. 

Mrs.  Kennelly.  nay. 

Mr.  Coyne,  nay. 

Mr.  Andrews  of  Texas,  yea. 

Mr.  Levin,  nay. 

Mr.  Cardin,  yea. 

Mr.  McDermott,  yea. 

Mr.  Kleczka,  nay. 

Mr.  Lewis  of  Georgia,  yea. 

Mr.  Payne  of  Virginia,  nay. 

Mr.  Neal  of  Massachusetts,  nay. 

Mr.  Hoagland.  nay. 

Mr.  McNulty.  nay. 

Mr.  Kopetski.  nay. 

Mr.  Jefferson,  nay. 

Mr.  Brewster,  nay. 

Mr.  Reynolds,  nay  by  proxy. 

•'"PUBLICANS 

Mr.  Archer,  nay. 

Mr.  Crane,  nay. 

Mr.  Thomas  of  California,  nay. 

Mr.  Shaw,  nay. 

Mr.  Sundquist,  nay. 

Mrs.  Johnson  of  Connecticut,  yea. 

Mr.  Bunning.  nay. 

Mr.  Grandy.  nay. 

Mr.  Houghton,  nay  by  proxy. 

Mr.  Herger.  nay. 

Mr.  McCrery.  nay. 

Mr.  Hancock,  nay. 

Mr.  Santorum.  nay. 

Mr.  Camp.  nay. 

The  amendment  offered  by  Mr.  Bunning  to 
delete  the  45  cents  per  pack  cigarette  tax  and 
other  related  tobacco  taxes  in  the  Chair- 
man's Mark.  Defeated  26-12. 


DEMOCRATS 

Mr.  Gibbons,  nay. 

Mr.  Rostenkowski.  nay. 

Mr.  Pickle,  nay. 

Mr.  Rangel.  nay. 

Mr.  Stark,  nay. 

Mr.  Jacobs,  nay. 

Mr.  Ford  of  Tennessee,  nay. 

Mr.  Matsui.  nay. 

Mrs.  Kennelly.  nay. 

Mr.  Coyne,  nay. 

Mr.  Andrews  of  Texas,  nay. 

Mr.  Levin,  nay. 

Mr.  Cardin,  nay. 

Mr.  McDermott.  nay. 

Mr.  Kleczka.  nay. 

Mr.  Lewis  of  Georgia,  nay. 

Mr.  Payne  of  Virginia,  yea. 

Mr.  Neal  of  Massachusetts,  nay. 

Mr.  Hoagland.  nay. 

Mr.  McNulty.  nay. 

Mr.  Kopetski.  nay. 

Mr.  Jefferson,  nay. 

Mr.  Brewster,  nay. 

Mr.  Reynolds,  nay  by  proxy. 

REPUBLICANS 

Mr.  Archer,  yea. 

Mr.  Crane,  yea. 

Mr.  Thomas  of  California,  yea. 

Mr.  Shaw.  nay. 

Mr.  Sundquist.  yea. 

Mrs.  Johnson  of  Connecticut,  nay. 

Mr.  Bunning.  yea  by  proxy. 

Mr.  Grandy.  yea. 

Mr.  Houghton,  nay. 

Mr.  Herger,  yea 

Mr.  McCrery.  yea. 

Mr.  Hancock,  yea. 

Mr.  Santorum.  yea. 

Mr.  Camp.  yea. 

The  amendment  offered  by  Mr.  Grandy  to 
provide  a  permanent  100%  deduction  for 
health  insurance  premiums  paid  by  self-em- 
ployed individuals,  retroactive  to  January  1. 
1994.  The  amendment  was  funded  by  taxing 
the  income  portion  of  workers'  compensation 
payments  similar  to  the  current  law  treat- 
ment of  unemployment  compensation  and 
disability  payments.  Defeated  25-13. 

DEMOCRATS 

Mr.  Gibbons,  nay. 

Mr.  Rostenkowski.  nay. 

Mr.  Pickle,  nay. 

Mr.  Rangel.  nay. 

Mr.  Stark,  nay. 

Mr.  Jacobs,  nay  by  proxy. 

Mr.  Ford  of  Tennessee,  nay  by  proxy. 

Mr.  Matsui.  nay. 

Mrs.  Kennelly.  nay. 

Mr.  Coyne,  nay. 

Mr.  Andrews  of  Texas,  nay. 

Mr.  Levin,  nay. 

Mr.  Cardin.  nay. 

Mr.  McDermott.  nay. 

Mr.  Kleczka.  nay  by  proxy. 

Mr.  Lewis  of  Georgia,  nay  by  proxy. 

Mr.  Payne  of  Virginia,  nay. 

Mr.  Neal  of  (Mass),  nay. 

Mr.  Hoagland.  nay. 

Mr.  McNulty.  yea. 

Mr.  Kopetski.  nay. 

Mr.  Jefferson,  nay. 

Mr.  Brewster,  yea. 

Mr.  Reynolds,  nay  by  proxy. 

REPUBLICANS 

Mr.  Archer,  yea. 

Mr.  Crane,  yea. 

Mr.  Thomas  of  California,  yea. 

Mr.  Shaw.  yea. 

Mr.  Sundquist.  yea. 

Mr.  Johnson  of  Connecticut,  yea. 

Mr.  Bunning.  yea. 
Mr.  Grandy.  yea. 
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Mr.  Houghton,  yea. 

Mr.  Herger.  nay. 

Mr.  McCrery.  nay. 

Mr.  Hancock,  nay. 

Mr.  Santorum.  yea. 

Mr.  Camp.  "yea.  " 

An  amendment  offered  by  Mr.  Archer  to 
provide  for  medical  malpractice  reform.  A 
100  percent  tax  on  medical  malpractice  re- 
coveries that  violate  medical  malpractice  re- 
form guidelines  (i.e..  medical  malpractice 
suits  not  complying  with  the  dispute  resolu- 
tion requirements  in  the  amendment  would 
be  imposed  on  non-economic  damages  in  ex- 
cess of  $350,000  and  certain  other  types  of  pu- 
nitive damages)  and  a  refundable  tax  credit 
to  persons  paying  such  recoveries.  Defeated 
23-15. 

DEMOCRATS 

Mr.  Gibbons,  nay. 
Mr.  Rostenkowski.  nay  by  proxy. 
Mr.  Pickle,  nay. 
Mr.  Rangel.  nay. 
Mr.  Stark,  nay. 
Mr.  Jacobs,  nay. 
Mr.  Ford  of  Tennessee,  nay. 
Mr.  Matsui. .nay. 
Mrs.  Kennelly.  nay  by  proxy. 
Mr.  Coyne,  nay. 
Mr.  Andrews  of  Texas,  nay. 
Mr.  Levin,  nay. 
Mr.  Cardin.  nay. 
Mr.  McDermott.  nay. 
Mr.  Kleczka.  nay. 
Mr.  Lewis  of  Georgia,  nay. 
Mr.  Payne  of  Virginia,  nay. 
Mr.  Neal  of  Massachusetts,  nay. 
Mr.  Hoagland,  nay. 
Mr.  McNulty.  yea. 
Mr.  Kopetski.  nay. 
Mr.  Jefferson,  nay. 
Mr.  Brewster,  nay. 
Mr.  Reynolds,  nay  by  proxy. 
REPUBLICANS 

Mr.  Archer,  yea. 

Mr.  Crane,  yea  by  proxy. 

Mr.  Thomas  of  California,  yea. 

Mr.  Shaw,  yea. 

Mr.  Sundquist.  yea. 

Mrs.  Johnson  of  Connecticut,  yea. 

Mr.  Bunning.  yea. 

Mr.  Grandy.  yea. 

Mr.  Houghton,  yea. 

Mr.  Herger.  yea. 

Mr.  McCrery.  yea. 

Mr.  Hancock,  yea. 

Mr.  Santorum.  yea. 

Mr.  Camp,  yea  by  proxy. 


HEALTH  CARE  REFORM  VOTES 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  30.  1994 
Mr.  MICHEL.  Mr.  Speaker,  1  submit  lor  the 
Record  the  rollcall  votes  on  health  care  re- 
form which  took  place  in  the  Education  and 
Labor  Committee  on  June  23,  1994. 
COMMITTEE  ON  EDUCATION  AND  LABOR 
Full  Committee 
HEALTH  Care  Markup,  June  23.  1994 
The  following  recorded  votes  were  taken 
on  June  23.  1994.  in  the  Committee  on  Edu- 
cation and  Labor  during  full  Committee  con- 
sideration  of  Chairman   Ford's  mark.   H.R. 
3600.  Health  Security  Act  of  1994.  and  H.R. 
3960.  American  Health  Security  Act: 

1.  An  amendment  by  Representative  Klink 
to  exclude  abortion  services  from  the  com- 
prehensive   benefits    package,    unless    such 
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services  are  necessary  are  to  save  the  life  of 
the  mother  or  are  provided  in  connection 
with  cases  of  forcible  rape  or  incest.  The 
amendment  was  defeated  17-2&-1. 

DEMOCRATS 

Mr.  Ford,  nay. 

Mr.  Clay.  nay. 

Mr.  Miller  (CA).  nay  by  proxy. 

Mr.  Murphy,  yea. 

Mr.  Kildee.  yea. 

Mr.  Williams,  nay. 

Mr.  Martinez,  nay. 

Mr.  Owens,  nay  by  proxy. 

Mr.  Sawyer,  nay. 

Mr.  Payne,  nay. 

Mrs.  Unsoeld.  nay. 

Mrs.  Mink,  nay, 

Mr.  Andrews,  nay. 

Mr.  Reed,  nay  by  proxy. 

Mr.  Roemer,  yea. 

Mr.  Engel.  nay. 

Mr.  Becerra,  nay. 

Mr.  Scott,  nay. 

Mr.  Green,  nay. 

Ms.  Woolsey.  nay. 

Mr.  Romero-Barcelo,  nay. 

Mr.  Klink.  yea. 

Ms.  English,  nay. 

Mr.  Strickland,  nay. 

Mr.  de  Lugo,  nay. 

Mr.  Faleomavaega.  nay  by  proxy. 

Mr.  Baesler,  yea. 

Mr.  Underwood,  yea. 

REPUBLICANS 

Mr.  Goodling.  yea. 

Mr.  Petri,  yea. 

Mrs.  Roukema,  nay. 

Mr.  Gunderson,  present,  not  voting. 

Mr.  Armey,  yea  by  proxy. 

Mr.  Fawell,  yea. 

Mr.  Ballanger,  yea. 

Ms.  Molinari,  nay. 

Mr.  Barrett,  yea. 

Mr.  Boehner,  yea  by  proxy. 

Mr.  Cunningham,  yea  by  proxy. 

Mr.  Hoekstra.  yea  by  proxy. 

Mr.  McKeon.  yea. 

Mr.  Miller  (FL).  yea. 

Mr.  Castle,  nay. 

2.  An  amendment  by  RepresenUtlve  Klink 
to  preserve  States'  constitutional  authority 
to  restrict  abortions.  The  amendment  was 
defeated  20-23. 

DEMOCRATS 

Mr.  Ford,  nay  by  proxy. 

Mr.  Clay.  nay. 

Mr  Miller  (CA).  nay  by  proxy. 

Mr.  Murphy,  yea. 

Mr  Kildee.  yea. 

Mr.  Williams,  nay. 

Mr.  Martinez,  nay. 

Mr.  Owens,  nay  by  proxy. 

Mr.  Sawyer,  nay. 

Mr.  Payne,  nay  by  proxy. 

Mrs.  Unsoeld.  nay. 

Mrs.  Mink,  nay. 

Mr.  Andrews,  nay 

Mr.  Reed,  nay  by  proxy. 

Mr.  Roemer,  yea. 

Mr.  Engel,  nay. 

Mr.  Becerra,  nay  by  proxy. 

Mr.  Scott,  nay  by  proxy. 

Mr.  Green,  nay. 

Ms.  Woolsey,  nay. 

Mr.  Romero-Barcelo.  nay. 

Mr.  Klink,  yea. 

Ms.  English,  nay. 

Mr.  Strickland,  yea. 

Mr.  de  Lugo,  nay. 

Mr.  Faleomavaega.  nay  by  proxy. 

Mr.  Baesler,  yea. 

Mr.  Underwood,  yea. 

REPUBLICANS 

Mr.  Goodling,  yea. 
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Mr.  Petri,  yea. 

Mrs.  Roukema,  nay. 

Mr.  Gunderson,  yea. 

Mr.  Armey,  yea  by  proxy. 

Mr.  Fawell,  yea. 

Mr.  Ballenger,  yea. 

Ms.  Molinari.  nay. 

Mr.  Barrett,  yea. 

Mr  Boehner,  yea  by  proxy. 

Mr.  Cunningham,  yea  by  proxy. 

Mr.  Hoekstra,  yea  by  proxy. 

Mr.  McKeon,  yea. 

Mr.  Miller  (FL).  yea. 

Mr.  Castle,  yea. 

3.  An  amendment  by  Representative  Roe- 
mer to  allow  employersi  with  at  least  500,  but 
no  more  than  1,000  employees  to  elect  to 
choose  between  community-rated  health 
plans  (i.e.  "Regional  Alliances')  and  experi- 
enced-rated health  plans  (i.e.  'Corporate  Al- 
liances"), including  self-insured  health 
plans.  The  amendment  was  defeated  18-24-1. 

DEMOCRATS 
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Mr.  Ford,  nay. 

Mr.  Clay,  nay  by  proxy. 

Mr.  Miller  (CA),  nay. 

Mr.  Murphy,  yea. 

Mr.  Kildee.  nay. 

Mr.  Williams,  nay. 

Mr.  Martinez,  nay. 

Mr.  Owens,  nay. 

Mr.  Sawyer,  nay. 

Mr.  Payne,  nay. 

Mrs.  Unsoeld.  nay. 

Mrs.  Mink,  nay. 

Mr.  Andrews,  yea. 

Mr.  Reed.  nay. 

Mr.  Roemer,  yea. 

Mr.  Engel.  nay. 

Mr.  Becerra,  nay. 

Mr.  Scott,  nay. 

Mr.  Green,  yea. 

Ms.  Woolsey,  nay. 

Mr.  Romero-Barcelo.  nay. 

Mr  Klink.  nay  by  proxy. 

Ms.  English,  nay. 

Mr.  Strickland,  nay. 

Mr.  de  Lugo.  nay. 

Mr.  Faleomavaega.  nay  by  proxy. 

Mr.  Baesler,  yea. 

Mr.  Underwood,  nay. 

REPUBLICANS 

Mr.  Goodling.  yea. 

Mr.  Petri,  yea. 

Mrs.  Roukema,  nay. 

Mr.  Gunderson,  yea  by  proxy. 

Mr.  Armey,  yea  by  proxy. 

Mr.  Fawell.  yea. 

Mr.  Ballenger,  yea. 

Ms.  Molinari,  yea. 

Mr  Barrett,  yea. 

Mr.  Boehner.  yea  by  proxy. 

Mr  Cunningham,  present,  not  voting. 

Mr.  Hoekstra,  yea. 

Mr.  McKeon,  yea  by  proxy. 

Mr.  Miller  (FL),  yea. 

Mr.  Castle,  yea. 

4.  A  motion  by  Representative  Williams  to 
favorably  report  H  R.  3600,  as  amended.  The 
motion  was  agreed  to  26-17. 

DEMOCRATS 

Mr.  Ford.  yea. 
Mr.  Clay,  yea  by  proxy. 
Mr.  Miller  (CA),  yea. 
Mr.  Murphy,  yea. 
Mr.  Kildee.  yea. 
Mr.  Williams,  yea. 
Mr  Martinez,  yea. 
Mr.  Owens,  yea. 
Mr.  Sawyer,  yea. 
Mr.  Payne,  yea. 
Mrs.  Unsoeld,  yea. 
Mrs.  Mink,  yea. 


Mr.  Andrews,  nay. 

Mr.  Reed,  yea. 

Mr.  Roemer,  yea. 

Mr.  Engel,  yea. 

Mr.  Becerra.  yea. 

Mr.  Scott,  yea. 

Mr.  Green,  yea. 

Ms.  Woolsey.  yea. 

Mr.  Romero-Barcelo,  yea. 

Mr.  Klink.  yea. 

Ms.  English,  yea. 

Mr.  Strickland,  yea. 

Mr.  de  Lugo.  yea. 

Mr.  Faleomavaega.  yea  by  proxy. 

Mr.  Baesler.  nay. 

Mr.  Underwood,  yea. 

REPUBLICANS 

Mr.  Goodling.  nay. 

Mr.  Petri,  nay. 

Mrs.  Roukema.  nay. 

Mr.  Gunderson.  nay  by  proxy. 

Mr.  Armey,  nay  by  proxy. 

Mr.  Fawell.  nay. 

Mr.  Ballenger,  nay. 

Ms.  Molinari,  nay. 

Mr.  Barrett,  nay. 

Mr.  Boehner.  nay. 

Mr.  Cunningham,  nay. 

Mr.  Hoekstra,  nay  by  proxy. 

Mr.  McKeon.  nay. 

Mr.  Miller  (FL).  nay. 

Mr.  Castle,  nay. 

5.  A  motion  by  Representative  Miller  (CAi 
to  report  without  recommendation  H.R.  3960. 
as  amended.  The  Motion  was  agreed  to  22-21. 

DEMOCRATS 

Mr.  Ford.  yea. 

Mr.  Clay,  yea  by  proxy. 

Mr.  Miller  (CA).  yea. 

Mr.  Murphy,  yea. 

Mr.  Kildee.  yea. 

Mr.  Williams,  yea. 

Mr.  Martinez,  yea. 

Mr.  Owens,  yea. 

Mr  Sawyer,  yea. 

Mr.  Payne,  yea. 

Ms.  Unsoeld,  yea. 

Ms.  Mink.  yea. 

Mr.  Andrews,  nay. 

Mr.  Reed.  yea. 

Mr.  Roemer.  nay. 

Mr.  Engel,  yea. 

Mr.  Becerra.  yea. 

Mr.  Scott,  yea. 

Mr.  Green,  yea. 

Ms  Woolsey.  yea. 

Mr.  Romero-Barcelo.  yea. 

Mr.  Klink.  yea. 

Ms.  English,  nay. 

Mr.  Strickland,  nay. 

Mr.  De  Lugo,  yea. 

Mr.  Faleomavaega.  yea  by  proxy. 

Mr.  Baesler.  nay. 

Mr.  Underwood,  yea  by  proxy. 

REPUBLICANS 
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Mr.  Goodling.  nay. 

Mr.  Petri,  nay  by  proxy. 

Ms.  Roukema.  nay. 

Mr  Gunderson.  nay  by  proxy. 

Mr.  Armey,  nay  by  proxy. 

Mr.  Fawell.  nay  by  proxy. 

Mr.  Ballenger,  nay  by  proxy, 

Ms.  Molinari.  nay. 

Mr.  Barrett,  nay. 

Mr.  Boehner,  nay  by  proxy. 

Mr.  Cunningham,  nay. 

Mr.  Hoekstra,  nay  by  proxy. 

Mr.  McKeon.  nay  by  proxy. 

Mr.  Miller  (FL).  nay  by  proxy. 

Mr.  Castle,  nay  by  proxy. 


HON.  ROBERT  H.  MICHEL 

UK  1LLIN0I.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1994 
Mr.  MICHEL.  Mr.  Speaker,  I  submit  for  the 
Record  the  roll  call  votes  on  health  care  re- 
form w/hich  took  place  in  the  Ways  and  Means 
Committee  on  June  23,  1994. 

The  following  recorded  votes  were  taken 
on  June  23.  1994  in  the  Committee  on  Ways 
and  Means  during  consideration  of  Acting 
Chairman  Gibbon's  substitute  proposal  for 
H.R.  3600,  the  Health  Security  Act  of  1994: 

An  amendment  by  Mr.  Thomas  striking 
the  provision  allowing  States  to  develop  a 
program  that  manages  all  health  care  bene- 
fits under  a  guaranteed  National  benefit 
package  through  a  single-payer  system.  De- 
feated 22-16. 

DEMOCRATS 

Mr.  Gibbons,  nay. 

Mr.  Rostenkowski.  nay. 

Mr.  Prckle.  nay. 

Mr.  Rangel.  nay  by  proxy. 

Mr.  Stark,  nay. 

Mr.  Jacobs,  nay. 

Mr.  Ford  (TN).  nay. 

Mr.  Matsui.  nay. 

Mrs.  Kennelly.  nay. 

Mr.  Coyne,  nay. 

Mr.  Andrews  (TX).  yea. 

Mr.  Levin,  nay. 

Mr.  Cardin.  nay. 

Mr.  McDermott.  nay. 

Mr.  Kleczka.  nay. 

Mr.  Lewis  (GA).  nay. 

Mr.  Payne  (VA).  nay. 

Mr.  Neal  (MASS),  nay. 

Mr   Hoagland.  yea. 

Mr.  McNulty.  nay. 

Mr.  Kopetski.  nay. 

Mr  Jefferson,  nay. 

Mr.  Brewster,  nay. 

Mr.  Reynolds,  nay. 

REPUBLICANS 

Mr.  Archer,  yea. 

Mr.  Crane,  yea  by  proxy. 

Mr.  Thomas  (CA).  yea. 

Mr.  Shaw,  yea. 

Mr.  Sundquist,  yea. 

Mrs.  Johnson  (CT),  yea. 

Mr.  Running,  yea. 

Mr.  Grandy.  yea. 

Mr.  Houghton,  yea. 

Mr.  Herger.  yea. 

Mr.  McCrery,  yea. 

Mr.  Hancock,  yea. 

Mr.  Santorum.  yea. 

Mr.  Camp.  yea. 

An  amendment  by  Mr.  Archer  striking  pro- 
visions that  supercede  current  law  which  al- 
lows self  insured  employer  health  plans  to 
operate  without  regard  to  a  state  mandate, 
single  payer  system,  state  payer  system  or 
variations  pre-emption  of  states  regulating 
multi-state  employer  health  plans.  Defeated 
24-14. 
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DEMOCRATS 

Mr.  Gibbons,  nay. 
Mr.  Rostenkowski.  nay. 
Mr.  Pickle,  nay. 
Mr.  Rangel.  nay. 
Mr.  Stark,  nay. 
Mr.  Jacobs,  nay. 
Mr.  Ford  (TN).  nay. 
Mr.  Matsui.  nay. 
Mrs.  Kennelly.  nay. 
Mr.  Coyne,  nay. 
Mr.  Andrews  (TX),  nay. 
Mr.  Levin,  nay. 
Mr.  Cardin.  nay. 
Mr.  McDermott,  nay. 
Mr.  Kleczka.  nay. 
Mr.  Lewis  (GA).  nay. 
Mr.  Payne  (VA).  nay. 
Mr.  Neal  (MASS),  nay. 
Mr.  Hoagland.  nay. 
Mr.  McNulty.  nay. 
Mr.  Kopetski.  nay. 
Mr.  Jefferson,  nay. 
Mr.  Brewster,  nay. 
Mr.  Reynolds,  nay. 

REPUBLICANS 

Mr.  Archer,  yea. 

Mr.  Crane,  yea  by  proxy. 

Mr.  Thomas  (CA),  yea. 

Mr.  Shaw.  yea. 

Mr.  Sundquist.  yea. 

Mrs.  Johnson  (CT),  yea. 

Mr.  Bunning.  yea. 

Mr.  Grandy.  yea. 

Mr.  Houghton,  yea. 

Mr.  Herger.  yea. 

Mr.  McCrery.  yea. 

Mr.  Hancock,  yea. 

Mr.  Santorum,  yea. 

Mr.  Camp.  yea. 

An  amendment  by  Mr.  Jefferson  requiring 
health  plans  to  accept  the  participation  of 
any  provider  who  is  qualified  under  the 
terms  of  the  plan  and  willing  to  accept  a 
health  plan's  operating  terms  including,  but 
not  limited  to.  the  plan's  fee  schedule,  cov- 
ered expenses,  and  quality  standards.  The 
amendment  would  not  prevent  plans  from  in- 
stituting credentialing  criteria,  requiring  fee 
discounts,  matching  provider  availability  to 
the  needs  of  the  plan's  patients,  or  other 
measures  designed  to  maintain  quality  and 
control  costs.  Dedicated  group  and  staff 
model  HMO's  would  be  exempted.  Adopted 
20-17. 

DEMOCRATS 

Mr.  Gibbons,  yea. 

Mr.  Rostenkowski,  nay. 

Mr.  Pickle,  nay. 

Mr.  Rangel,  yea. 

Mr.  Stark,  yea. 

Mr.  Jacobs,  yea. 

Mr.  Ford  (TN).  yea. 

Mr.  Matsui.  nay. 

Mrs.  Kennelly,  nay. 

Mr.  Coyne,  yea. 

Mr.  Andrews  (TX).  nay. 

Mr.  Levin,  nay. 

Mr.  Cardin.  nay  by  proxy. 

Mr.  McDermott,  yea. 

Mr.  Kleczka,  yea. 
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Mr.  Lewis  (GA).  yea  by  proxy. 

Mr.  Payne  (VA),  nay. 

Mr.  Neal  (MA),  nay. 

Mr.  Hoagland.  nay. 

Mr.  McNulty.  yea. 

Mr.  Kopetski.  yea  by  proxy. 

Mr.  Jefferson,  yea. 

Mr.  Brewster,  yea. 

Mr.  Reynolds,  yea. 

REPUBLICANS 

Mr.  Archer,  yea. 

Mr.  Crane,  yea  by  proxy. 

Mr.  Thomas  (CA),  nay. 

Mr.  Shaw.  yea. 

Mr.  Sundquist. 

Mrs.  Johnson  (CT).  nay. 

Mr.  Bunning.  nay. 

Mr.  Grandy.  nay. 

Mr.  Houghton,  nay. 

Mr.  Herger.  nay. 

Mr.  McCrery.  yea. 

Mr.  Hancock,  nay. 

Mr.  Santorum.  yea. 

Mr.  Camp.  yea. 

.^n  amendment  by  Mr.  Grandy  to  permit 
associations,  such  as  voluntary  employer 
purchasing  groups,  to  be  formed  for  the  pur- 
pose of  purchasing  health  insurance.  De- 
feated 23-14. 

DEMOCRATS 

Mr.  Gibbons,  nay. 

Mr.  Rostenkowski.  nay  by  proxy. 

Mr.  Pickle,  nay. 

Mr.  Rangel.  nay. 

Mr.  Stark,  nay. 

Mr.  Jacobs,  nay. 

Mr.  Ford  (TN).  nay. 

Mr.  Matsui.  nay. 

Mrs.  Kennelly.  nay. 

Mr.  Coyne,  nay. 

Mr.  Andrews  (TX).  nay. 

Mr.  Levin,  nay. 

Mr.  Cardin.  nay  by  proxy. 

Mr.  McDermott.  nay. 

Mr.  Kleczka,  nay. 

Mr.  Lewis  (GaV  nay  by  proxy. 

Mr.  Payne  (VA).  nay. 

Mr.  Neal  (MA),  nay. 

Mr.  Hoagland.  nay. 

Mr.  McNulty.  nay. 

Mr.  Kopetski.  nay  by  proxy. 

Mr.  Jefferson,  nay. 

Mr.  Brewster,  nay. 

Mr.  Reynolds,  nay. 

REPUBLICANS 

Mr.  Archer,  yea. 

Mr.  Crane,  yea  by  proxy. 

Mr.  Thomas  (CA).  yea. 

Mr.  Shaw,  yea. 

Mr.  Sundquist.  yea  by  proxy. 

Mrs.  Johnson(CT».  yea. 

Mr.  Bunning.  yea. 

Mr.  Grandy.  yea. 

Mr.  Houghton,  yea  by  proxy. 

Mr.  Herger.  yea. 

Mr.  McCrery.  yea. 

Mr.  Hancock,  yea. 

Mr.  Santorum.  yea. 

Mr.  Camp.  yea. 
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The  Senate  met  at  8:20  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Bkn 
NiGHTHORSE  Ca.mpbell.  a  Senator  from 
the  State  of  Colorado. 


PRAYKK 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Commit  thy  way  unto  the  Lord,  trust 
also  in  him;  and  he  shall  bring  it  to 
pass.— Psalm  37:5. 

Almighty  God.  in  the  regular  rhythm 
of  the  Senate  schedule,  the  days  and 
hours  before  a  legal  holiday  adjourn- 
ment are  loaded  with  pressure.  At 
times  like  this  we  are  grateful  for 
strong,  fair,  patient,  honorable  leader- 
ship. We  ask  for  our  leaders  today  a 
special  dispensation  of  divine  grace  and 
wisdom.  Cover  them  with  Your  love 
and  peace.  Guide  them  through  the  mi- 
lieu of  amendments,  debates,  and  roll- 
call  votes  in  these  final  hours. 

Gracious  Father  in  Heaven,  may  this 
Independence  Day  recess  be  a  time  for 
personal  and  family  blessing.  Enable 
the  Senators  to  meet  all  the  commit- 
ments that  have  been  made  and  yet 
have  time  for  personal  rest  and  relax- 
ation. Prepare  them  for  the  arduous 
schedule  which  awaits  them  upon  their 
return. 

We  pray  this  in  the  name  of  Him  who 
said.  "My  peace  I  give  unto  you.' 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  SE-VATE. 
President  pro  tempore. 
Washington.  DC.  July  1.  1994. 
To  the  Senate: 

Under  the  provislon.s  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Be.n  Nighthorse 
Campbei.i..  a  Senator  from  the  State  of  Colo- 
rado, to  perform  the  duties  of  the  Chair. 
Robert  C.  Bvrd. 
President  pro  tempore. 

Mr.  CAMPBELL  thereupon  assumed 
the  chair  £is  Acting  President  pro  tem- 
pore. 


(Legislative  day  of  Tuesday.  June  7.  1994) 

RESERVATION  OF  LEADERSHIP 
TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  ordered. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  S.  2182  which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2182)  to  authorize  appropriations 
for  fiscal  year  1995  for  military  activities  of 
the  Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  EnerKV.  to  prescribe  person- 
nel strength  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

(1»  .Johnston  Amendment  No.  1840.  to  re- 
store fundinK  for  the  National  Defense  Sea- 
lift  Fund  and  reduce  funding  for  the  LHD^7 
.Amphibious  Ship. 

(2)  Dole  Lieberman  Amendment  No.  1851.  to 
terminate  the  United  States  arms  embarjfo 
applicable  to  the  Government  of  Bosnia  and 
Herztfovina. 

(3)  NunnWamer  Modified  Amendment  No 
1852,  to  express  the  sense  of  the  Contrress 
that  the  United  States  should  work  with 
NATO  Member  nations  and  members  of  the 
United  Nations  Security  Council  to  endorse 
the  efforts  of  the  contact  (jroup  to  bring 
about  a  peaceful  settlement  of  the  conflict  in 
Bosnia  and  Hemejfovina. 

(4)  Levin  Amendment  No.  2142.  to  strike 
out  the  funds  for  a  B  2  Bomber  Industrial 
Base  Program  and  make  available  such  funds 
for  environmental  restoration  activities  at 
military  installations  approved  for  closure. 

(5)  Warner  Amendment  No.  2143.  to  elimi- 
nate the  disparity  between  effective  dates 
for  military  and  civilian  retiree  cost-of-liv- 
ing adjustments  for  fiscal  year  1995. 

AME.NDMENT  no.  1852.  AS  MODIFIED 
amendment  no.  1851,  AS  MODIFIED 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  until  9:10  a.m.  shall  be 
for  debate  on  amendment  No.  1852.  as 
modified,  and  amendment  No.  1851.  as 
modified.  The  Chair  recognizes  the 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  it  is  my 
understanding,  as  the  Chair  just  re- 
ported, we  will  be  on  the  Bosnia 
amendment  and  the  time  is  controlled. 

Will  the  Chair  remind  the  Senate  as 
to  how  the  time  is  controlled? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  will  be  controlled  by 
the  Senator  from  Georgia  and  the  mi- 
nority leader. 

Mr.  NUNN.  I  thank  the  Chair. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut 
[Mr.  Lieberman]  is  recognized. 

Mr.  LIEBERMAN.  Mr.  President,  I 
yield  myself  4  minutes  from  the  time 
controlled  by  the  minority  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized. 

Mr.  LIEBERMAN.  Mr.  President, 
those  of  us  who  are  supporting  the 
amendment  offered  by  the  Senator 
from  Kansas  and  myself  and  several 
other  bipartisan  cosponsors,  have 
reached  some  conclusions  about  the 
war  in  the  Balkans  which  has  gone  on 
now  for  almost  3  years,  killing  over 
200,000  people,  creating  2  million  refu- 
gees, and  it  is  that  the  Serbs  are  the 
aggressors:  that  an  aggression  by  one 
nation  against  another  nation  has  oc- 
curred; and  that  the  Serbs  have  carried 
out  a  consistent  pattern  of  brutal,  bar- 
baric acts  including  the  systematic  use 
of  rape  as  an  instrument  of  war.  ran 
dom  killings  of  a  nature  that  raise  it- 
self to  genocidal  because  it  is  directed 
against  noncombatants,  civilians,  sim- 
ply because  of  who  they  are.  which  in 
this  case  is  Bosnian  Moslems. 

Mr.  President,  those  of  us  who  sub- 
mit and  support  this  amendment  feel 
that  the  United  States  has  an  interest 
in  this  conflict,  first,  in  standing  up 
against  aggression  by  one  nation 
against  another;  second,  in  not  stand 
ing  idly  by  while  genocidal  acts  occur; 
and,  third,  in  acknowledging  that  what 
happens  in  Europe  has  twice  drawn  us 
into  world  wars  in  this  century  and  wc 
have  a  strategic  interest  in  preserving 
order  there,  particularly  in  the  after- 
math of  the  collapse  of  the  Soviet 
Union  with  all  the  potential  for  ethnic 
conflict  elsewhere  as  has  occurred  in 
the  Balkans  now. 

We  also  feel  that  while  we  have  an  in 
terest  in  the  Balkans,  it  is  not  suffi 
cient  to  justify  sending  American  sol 
diers  there.  It  is  sufficient  to  support 
lifting  the  arms  embargo  so  that  the 
victims    of    aggression    and    genocidal 
acts  will  at  least  have  the  means  with 
which   to  defend   themselves.   To  deny 
them  that  is  an  invalid  act.  contrai'. 
international  law,  contrary  to  the  i' 
moral  principles  upon  which  this  coun- 
try is  founded. 

The  administration  is  opposing  the 
amendment  that  we  have  introduced, 
and  that  troubles  me.  It  disappoints  me 
because  the  administration  it  " 
adopted  last  year  a  policy  of  lift 
strike  to  combat  Serbian  aggression  m 
the  Balkans— lift  the  embargo  and 
strike  from  the  air.  And  the  intention 
of  this  amendment  is  simply  to  carry 
out  that  policy. 


•  This  "bullet"  symbol  icli-ntifit-s  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  flcMjr. 


The  House  of  Representatives  a  while 
ago  adopted  a  similar  amendment  by  66 
votes.  This  Chamber  on  May  10  adopted 
two  amendments,  one  like  ours  de- 
manding the  unilateral  lifting  of  the 
embargo,  the  other  suggesting  a  multi- 
lateral lifting  under  certain  conditions. 
Some  of  our  colleagues  voted  for  both 
amendments  on  the  theory  that  they 
were  making  a  statement:  that  they 
preferred  the  embargo  to  be  lifted  mul- 
tilaterally  but  would  support  unilat- 
eral lifting  if  necessary,  and  they  want- 
ed to  give  the  administration  time  to 
carry  out  that  policy. 

Mr.  President,  that  vote  occurred  in 
this  Chamber  on  May  10.  It  is  now  July 
1  and  nothing  has  happened  to  bnng 
about  a  multilateral  lifting  of  this  pol- 
icy. So  we  are  here  again  today  with 
two  choices.  In  my  opinion  the  choices 
are   clear.   Only   one   amendment,   the 
amendment  that  Senator  Dole  and  I 
have  introduced,  with  several  biparti- 
san colleagues,  lifts  the  arms  embargo. 
It  requires  it.  The  other  amendment  is 
a  sense  of  the  Congress  with  no  effect 
in  law.  The  other  amendment  is  full  of 
conditions.  The  other  amendment  en- 
dorses  the  carving  up  of  Bosnia  and 
puts  America  in  a  position  to  have  to 
send  American  soldiers  to  keep  a  peace 
which  will  be  unstable. 

Mr.  President,  the  Bible  tells  us  that 
the  sound  of  the  trumpet  should  be  cer- 
tain on  who  will  follow  us  into  battle. 
The  ACTING  PRESIDENT  pro  tem- 
pore The  Senator's  time  has  expired. 

Mr.  LIEBERMAN.  I  yield  myself  an 
additional  30  seconds. 

Only  one  amendment  sounds  a  cer- 
tain trumpet.  That  is  our  amendment. 
The  second  is  uncertain  and  responds 
to  the  cries  of  the  people  of  Bosnia  for 
help  with  a  face  turned  essentially  in 
the  other  direction. 

I  urge  my  colleagues  to  support  the 
Dole-Lieberman  amendment  and  op- 
pose the  Nunn-Warner  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  JEFFORDS.  Mr.  President.  I  be- 
lieve I  have  been  allocated  2  minutes 
for  the  Dole-Lieberman  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized  for  2 

minutes. 

Mr  JEFFORDS.  Mr.  President,  I  rise 
to  speak  on  behalf  of  the  Dole- 
Lieberman  amendment,  as  originally 
introduced  with  my  cosponsorship,  to 
require  the  immediate  lifting  of  the 
United     Nations     arms     embargo     on 

Bosnia. 

That  embargo,  I  believe,  fails  the 
tests  of  legality,  of  morality,  and  of 
statesmanship.  It  is  neither  consistent 
with  American  traditions  or  values, 
nor  with  our  long-term  interests.  And 
the  strategy  of  which  it  is  a  part  will 
not  bring  lasting  peace  to  the  region. 

The  embargo  flies  in  the  face  of  arti- 
cle 51  of  the  U.N.  Charter,  which  grants 
to  every  State  the  inherent  right  of 
self-defense.  With  72  percent  of  its  ter- 


ritory occupied  by  Serbian-supported 
militias,  there  is  no  denying  that 
Bosnia  has  been  the  victim  of  exter- 
nally inspired  aggression  and  has  every 
right  under  international  law  to  defend 

itself.  ^     T,     -  J 

It  has  been  asserted  that  the  United 
States  must  not  lift  the  embargo  uni- 
laterally because  to  do  so  would  violate 
a  Security  Council  resolution.  But,  Mr. 
President,  that  resolution  has  validity 
only  insofar  as  it  is  consistent  with  the 
United  Nations'  own  charter. 

The  charter  exists  to  implement 
international  law.  not  to  empower  the 
Security  Council  to  override  that  law 
or  the  charter's  own  provisions.  One 
may  attempt  to  argue  political  reasons 
against  unilateral  U.S.  action,  but  it 
strains  credibility  to  claim  a  legal  bar- 
rier. _ 

As  mandated  by  the  Security  Coun- 
cil, the  embargo  was  directed  against 
Yugoslavia  at  a  time  when  Bosnia  did 
not  even  exist  as  an  independent  State. 
It  is  a  legal  absurdity  to  assert  that 
the  same  embargo  extends  to  a  new  na- 
tion internationally  recognized,  which 
is  no  longer  a  part  of  Yugoslavia  and. 
indeed,  is  the  object  of  attack  by  the 
regime  against  which  the  embargo  was 
levied  in  the  first  place. 

In  moral  terms,  this  embargo  is  an 
abomination.  It  denies  a  small  State 
the  means  to  defend  itself  against  ag- 
gression. It  denies  a  people  the  where- 
withal to  fend  off  violent  assaults  in- 
tended to  wipe  them  off  the  map  by 
murder  or  forced  flight.  It  binds  the 
victim  while  benefiting  a  predatory  re- 
gime and  its  proxies,  whose  leaders 
have  been  denounced  by  our  own  Gov- 
ernment as  war  criminals. 

If  the  embargo  itself  is  immoral,  it  is 
the  instrument  of  an  even  more  bank- 
rupt policy,  namely  the  effort  to  im- 
pose an  unjust  peace  on  the  victims  of 
aggression.  United  States  diplomacy  is 
focused      now      on      persuading      the 
Bosnians— among  others— to   accept  a 
territorial  settlement,  the  so-called  51/ 
49  map.  which  consolidates  and  legiti- 
mizes   a    large    portion    of    Serb    con- 
quests.   Maintenance    of   the    embargo 
serves  to  weaken  the  Bosnians'  resist- 
ance to  these  efforts.  Such  a  strategy 
is  inconsistent  with  our  deepest  values 
and  ideals  as  a  nation,  and  it  is  in  total 
opposition  to  our  historical  tradition. 
The  defenders  of  the  embargo  maintain 
that  lifting  it  will  bring  more  fighting 
and  suffering  to  Bosnia.  They  are  prob- 
ably right.  But  the  implication  of  their 
argument  is  that  submitting  to  aggres- 
sion is  preferable  to  paying  the  price  of 
freedom.  We  have  here,  Mr.  President, 
the  modem  equivalent  of  the  "better 
Red  than  dead"  thesis  of  the  1950's.  It 
is   the   sort  of  proposition   which   the 
American  people  have  always  rejected 
with  the  contempt  it  deserves.  And  we 
cannot  in  good  conscience  seek  to  im- 
pose it  on  others. 

Mr.  President,  the  embargo  and  cur- 
rent United   States   policy   on   Bosnia 


also  fail  the  test  of  realism  and  states- 
manship. An  unjust  peace  imposed  on 
Bosnia  will  not  long  endure.  Rather,  it 
will  sow  the  seeds  of  renewed  conflict 
as  soon  as  the  Bosnians  bind  up  their 
wounds  and  arm  themselves— as  they 
eventually  will,  whether  or  not  a  for- 
mal embargo  persists. 

The  region  of  ex-Yugoslavia  has  long 
been  a  cockpit  of  strife— and  the  suffer- 
ing and  atrocities  associated  with  the 
current  war  have  contributed  further 
to  deeply  rooted  national  and  ethnic 
antagonisms.  It  is  sad.  but  true,  that 
the  only  real  guarantee  of  a  durable 
peace  in  ex-Yugoslavia— or  at  least  an 
extended  interval  of  peace— is  a  stable 
balance  of  power  or  a  state  of  mutual 
exhaustion  among  the  contending  par- 
ties.   It    is    clear    from    their    valiant 
struggle,  which  reflects  their  past  his- 
tory, that  the  Bosnians  are  defiant  of 
adversity  and  far  from  exhausted.  And 
no  stable  balance  of  power  exists  or  can 
exist  so  long  as  the  embargo  conveys 
an     artificial— and      inevitably      tem- 
porary—advantage  on    Serbia   and   its 
proxies.  Consequently,  no  unjust  peace 
settlement   imposed   on    Bosnia   under 
the  shadow  of  the  embargo  will  endure. 
The    embargo    has    already    begun    to 
erode  in  some  respects  and  will  melt 
away  more  quickly,  in  substance  if  not 
in   form,   as   soon   as   a  settlement   is 
reached.    Serbia's   military   advantage 
will  erode  as  Bosnia  arms  itself,  and 
the  stage  will  have  been  set  for  another 

WELI* 

If  lifting  the  embargo  now  leads  to 
further  strife,  it  also  makes  it  likely 
that  the  outcome  of  that  conflict.-and 
the  peace   that  follows— will  be  more 
durable  than  anything  produced  by  a 
sham  settlement  imposed  from  the  out- 
side. Whether  it  is  more  just  can  only 
be  decided  by  the  fortunes  of  war  when 
the  Bosnians  no  longer  have  one  hand 
tied  behind  their  backs.  But  one  thing 
is  certain:  an  imposed  settlement  along 
the  lines  now  proposed  offers  neither 
justice   nor   peace.   What   it   offers   is 
merely  a  brief  respite  from  the  politi- 
cal inconvenience  this  war  represents 
for  the   leaderships  of  those  Western 
countries  which  are  pushing  this  plan. 
Even  that,  however,  is  likely  to  prove 
illusory.   It  is  clear  that  an   imposed 
settlement  will  require  the  presence  of 
massive  outside  military  forces  to  sep- 
arate    the     parties     and     monitor     a 
ceaseflre,  and  that  such  a  force  is  un- 
likely to  materialize  without  the  large- 
scale     participation     of     the     United 
States.  The  figure  most  quoted  is  25.000 
U.S.  troops.  Are  the  American  people— 
or  this  Congress— prepared  to  tolerate, 
much    less    support,    the    dispatch    of 
thousands  of  Americans  to  sit  on  an 
ethnic  powder  keg  which  may  explode 
in  their  midst  and  will  certainly  ex- 
plode the  moment  they  depart?  And  to 
do  this  all  in  the  name  of  defending  a 
status    quo    founded    on    brutal    Serb 
consquest?  I  think  not,  Mr.  President. 
America  will  have  no  part  of  such  an 


15452 


CONGRESSIONAL  RECORD — SENATE 


July  1,  1994 


July  1,  1994 


CONGRESSIONAL  RECOREX— SENATE 


15453 


expeditionary  force,  and  because  it  will 
not.  the  current  effort  to  impose  a  set- 
tlement based  on  the  51/49  map  will  col- 
lapse of  its  own  weight. 

Mr.  President,  in  our  careers  as  legis- 
lators we  are  called  upon  to  cast  many 
votes.  A  rare  few  of  those  decisions  go 
beyond  the  conduct  of  the  Nations 
business  to  define  the  essence  of  the 
Nation's  conscience.  In  so  doing,  they 
define  as  well  how  posterity  will  judge 
our  own  careers  as  public  men  and 
women  and  what  we  stood  for  in  this 
Chamber.  This  is  such  an  occasion— 
and  an  opportunity  to  stand  up  for 
both  moral  principle  and  practical  re- 
alism. I  urge  my  colleagues  to  join  me 
in  voting  to  lift  immediately  the  Unit- 
ed States  embargo  on  Bosnia. 

Mr.  President,  in  summary,  I  urge 
the  immediate  lifting  of  the  U.N.  arms 
embargo  on  Bosnia.  The  embargo  vio- 
lates fundamental  international  law 
and  the  United  Nations  Charter  grant- 
ing every  State  the  right  of  self-de- 
fense. 

Some  claim  we  must  not  act  unilat- 
erally lest  we  violate  a  Security  Coun- 
cil resolution,  but  that  resolution  is 
valid  only  so  far  as  it  is  consistent 
with  the  United  Nations'  own  charter 
and  is  not  where  Bosnia  is  concerned. 

In  moral  terms,  this  embargo  is  an 
abomination.  It  denies  a  nation  and  a 
people  the  means  to  fend  off  violent  as- 
saults intended  to  wipe  them  off  the 
map  by  murder  and  forced  flight. 

It  binds  the  victims  while  benefiting 
the  aggressor,  and  is  the  instrument  of 
an  even  more  bankrupt  policy  which 
seeks  to  impose  an  unjust  peace  on  the 
victims  of  aggression. 

Those  who  argue  that  lifting  the  em- 
bargo will  bring  more  fighting  and  suf- 
fering in  Bosnia  are  probably  right. 
But  the  implication  of  their  argument 
is  that  submitting  to  aggression  is 
preferable  to  paying  the  price  of  free- 
dom. 

This  is  a  proposition  that  American 
people  have  always  rejected  with  the 
contempt  that  it  deserves.  The  embar- 
go and  current  policies  also  fail  the 
test  of  realism.  An  unjust  peace  im- 
posed on  Bosnia  will  not  endure.  The 
region  has  long  been  a  cockpit  of  strife. 
Sadly,  the  only  real  guarantee  of  a  du- 
rable peace  is  a  stable  balance  of  power 
or  a  state  of  mutual  exhaustion.  The 
Bosnians  are  far  from  exhausted,  and 
no  stable  balance  of  power  can  exist  so 
long  as  the  embargo  conveys  an  artifi- 
cial—and inevitably  temporary— ad- 
vantage on  Serbia  and  its  proxies. 

Mr.  President,  an  imposed  settlement 
will  require  a  massive  outside  force 
which  is  unlikely  without  U.S.  partici- 
pation. I  do  not  believe  Americans  will 
tolerate  the  dispatch  of  thousands  of 
our  soldiers  to  sit  on  an  ethnic  powder 
keg  which  may  explode  in  their  midst, 
and  will  certainly  explode  the  moment 
they  depart,  all  in  the  name  of  main- 
taining a  status  quo  based  on  brutal 
Serb  conquest,  and  an  imposed  embar- 
go violating  international  law. 


America  will  have  no  part  of  such  an 
expeditionary  force,  and  because  it  will 
not,  the  current  effort  to  impose  a  set- 
tlement will  collapse  of  its  own  weight. 

Mr.  LIEBERMAN.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 
Arizona. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arizona  [Mr. 
DeConcini)  is  recognized  for  3  minutes. 

Mr.  DkCONCINI.  Mr.  President,  I 
thank  the  Senator  from  Connecticut 
for  his  leadership  in  this  area,  along 
with  the  Senator  from  Kansas. 

I  have  some  hesitation,  I  guess,  in 
the  sense  that  I  want  to  see  this  ad- 
ministration succeed  in  its  efforts  in 
Bosnia,  but  I  rise  in  support  of  the 
Dole-Lieberman  amendment. 

Mr.  President,  as  Chairman  of  the 
Helsinki  Commission  and  Vice  Chair- 
man for  the  last  roughly  10  years,  I 
have  had  the  occasion  to  visit  the  Bal- 
kans, and  particularly  Bosnia  and 
Herzegovina,  on  four  different  occa- 
sions. 

I  have  seen  the  most  unfair  treat- 
ment of  an  independent  sovereign  state 
of  almost  any  place  in  the  world  that  I 
can  think  of  in  recent  history.  Here  is 
a  nation  that  has  been  recognized  by 
most  nations,  including  the  United 
States.  And  after  it  was  recognized  as 
an  independent  sovereign  nation,  an 
embargo  and  sanctions  that  were  im- 
posed on  a  former  nation,  called  Yugo- 
slavia, which  no  longer  exists,  were  im- 
posed on  Bosnia.  There  is  no  longer  a 
Yugoslavia  as  we  knew  it.  That  coun- 
try has  been  divided  democratically. 
And  part  of  that  division  of  course  is 
Serbia,  Croatia,  and  Bosnia  and 
Herzegovina. 

Now  that  embargo  is  being  enforced 
by  the  United  Nations,  with  support  of 
the  United  States.  It  is  not  right. 
There  is  no  justification  for  it,  and  we 
should  not  impose  this  on  these  people. 
We  should  impose  an  embargo  on  the 
Serbs  and  in  the  past  were  considering 
one  on  the  Croats  for  some  of  their 
past  atrocities.  But  now  the  Croats 
have  made  peace,  and  they  have  de- 
cided to  be  part  of  an  independent 
country  known  as  Bosnia  and 
Herzegovina.  But  the  Serbs  refused. 

We  must  lift  the  arms  embargo  and 
let  those  people  defend  themselves  and 
act  with  dignity;  and  yes,  if  they  die, 
they  die  for  their  independence,  their 
families,  their  country,  and  for  what 
they  believe  in. 

That  is  easy  for  me  to  say  because  I 
do  not  have  to  go  there  and  die.  But 
how  many  of  us  in  this  country  would 
stand  by,  or  in  this  body  would  stand 
by,  if  another  foreign  country  took  70 
percent  of  our  territory  or  even  1  per- 
cent of  our  territory?  Would  we  permit 
that?  We  would  not.  We  would  fight. 
We  would  ask  other  nations  to  help, 
and  we  would  be  against  any  efforts  to 
impose  an  embargo  or  sanctions  on  us 
that  prohibited  us  from  defending  our- 
selves and  regaining  our  territory. 


Now  the  United  States  is  part  of  im- 
posing a  peace  settlement  that  solidi- 
fies roughly  51  percent  to  the  aggres- 
sor, to  the  country  which  committed 
genocide,  the  country  that  has  caused 
ethnic  cleansing  and  has  murdered  and 
raped  people  for  the  last  3  years. 

Mr.  President,  it  is  time  to  face  this 
issue.  It  is  genocide,  just  as  it  was  dur- 
ing the  Second  World  War.  People  ig- 
nored it  then;  people  cannot  ignore  it 
now.  We  see  it.  We  read  it.  I  have 
talked  to  people. 

I  sat  as  close  as  that  chair  to  a  man 
who  is  54  years  old,  a  Bosnian,  who 
came  out  of  a  concentration  camp,  a 
death  camp,  who  saw  his  mother  left 
on  the  mountain  because  he  was  afraid 
she  would  be  murdered  and  raped  if  he 
brought  her  down.  And  he  is  sure  she  is 
dead.  Ho  saw  his  wife  and  sister  mur 
dered,  and  one  of  them  raped.  He  saw 
his  brother  beat  to  death  over  2  days  in 
the  same  concentration  camp.  Those 
are  real  people;  those  are  real  people. 

Who  were  the  aggressors  there?  The 
Serbians,  the  Bosnian-Serbians;  and 
the  Serbian-Serbians  armed  those 
Bosnian-Serbians.  We  cannot  continue, 
Mr.  President,  to  accept  this  in  this 
country. 

Mr.  President,  I  rise  to  state  my  un- 
equivocal     support      for      the      Dole 
Lieberman  amendment  to  the  Defense 
authorization  bill. 

As  we  consider  the  amendments,  I 
urge  my  colleagues  to  look  at  what  has 
really  happened  in  Bosnia  and 
Herzegovina.  Military  confrontation 
has  been  relatively  rare;  more  char- 
acteristic of  this  conflict  is  the  sense- 
less, continual  shelling  of  innocent  ci- 
vilians who  have  been  herded  into  de- 
stroyed cities  and  overcrowded  villages 
by  the  Serb  militants'  ethnic  cleansing 
campaigns.  It  has  been  estimated  that 
80  to  85  percent  of  the  casualties  have 
been  civilians,  and  the  number  of  chil- 
dren killed  is  about  equal  to  that  of 
combatants. 

This  can  hardly  be  called  a  war  at 
all.  Aggression  and  genocide  are  more 
accurate  descriptions.  "Warring  fac- 
tions" misses  the  reality  of  the  well 
armed-versus-the  defenseless.  "Set- 
tling old  ethnic  scores"  overlooks  the 
resolve  of  those  surviving  to  maintain 
a  multiethnic  society  even  in  the  face 
of  genocide  and  an  unwillingness  of  the 
West  to  assist. 

At  present,  the  Bosnian  people  and 
their  representatives  feel  abandoned. 
They  desperately  want  to  remain  part 
of  Europe.  But,  in  the  face  of  threat  to 
their  continued  existence,  only  the  Is- 
lamic world  willingly  offers  them  the 
assistance  they  need.  In  their  despera- 
tion, they  are  also  more  determined 
than  ever  to  defend  their  country,  de- 
spite the  arms  embargo. 

Yes,  the  Bosnians  are  recently  able 
to  take  some  offensive  action  against 
Serb  positions.  But  we,  in  response, 
now  pressure  all  sides  to  make  peace, 
after  the  Serbs  have  taken  and  consoli- 
dated their  holdings  on  over  70  percent 


of  the  country?  Why  are  we  now  press- 
ing for  peace  at  any  cost?  Would  we  not 
fight  to  liberate  territory  taken  from 
us?  Would  we  accept  an  internationally 
imposed  division  of  our  country? 

Lifting  the  arms  embargo  increases 
the  likelihood  that  the  Bosnians  and 
the  Serbs  will  accept  an  agreement 
that  is  more  balanced  and  viable.  It 
also  increases  our  ability  to  influence 
the  Bosnians  to  ensure  that  liberation, 
and  not  revenge,  is  their  objective. 

Will  lifting  the  arms  embargo  on 
Bosnia  and  Herzegovina  unilaterally 
violate  international  law?  No,  because 
the  embargo  is  legally  invalid.  The 
United  Nations  Charter  supersedes  Se- 
curity Council  resolutions,  and  under 
article  51  of  the  charter  Bosnia  and 
Herzegovina  has  the  right  to  self-de- 
fense, including  the  right  to  receive 
weapons  necessary  to  defend  itself. 

Will  lifting  the  embargo  lead  others 
to  act  unilaterally  in  areas  contrary  to 
U.S.  interests?  It  would  be  hard  for 
them  to  make  the  case  for  doing  so.  We 
are  justifying  our  call  on  the  basis  of 
the  sovereign  right  to  self-defense,  as 
stated  in  the  U.N.  Charter.  Aggressor 
or  repressive  States  like  Iraq,  Libya, 
Haiti,  Serbia,  and  North  Korea  cannot 
be  compared  with  Bosnia  and 
Herzegovina,  a  country  victimized  by 
aggression.  A  case  for  the  invalidity  of 
U.N.  embargoes  on  these  countries  can- 
not be  made. 

Will  lifting  the  embargo  Americanize 
the  Bosnian  war?  Not  at  all.  It  is  pre- 
cisely because  the  United  States  and 
other  European  powers  have  refused  to 
stop  Serb  aggression  and  genocide  that 
recourse  must  be  made  to  give  the 
Bosnians  the  means  to  do  so. 

Will  it  hurt  the  Bosnian  peace  proc- 
ess? No.  At  present,  the  Serb  militants 
have  no  incentive  to  give  up  any  of  the 
72  percent  of  Bosnia  and  Herzegovina 
they  now  control.  Arming  the  Bosnians 
will  convince  the  Serb  militants  to 
stop  playing  their  games,  negotiate  in 
good  faith  and  implement  the  resulting 
agreement.  It  will  also  foster  a  viable 
Bosnian  State  for  the  future.  It  is  the 
present  course  that  has  allowed  the 
conflict  to  go  on  with  no  end  in  sight, 
and  the  death  toll  to  reach  the  200,000 

level. 

Will  it  allow  the  the  Bosnians  to  seek 
revenge?  There  is  a  risk  here,  but  the 
risk  is  greater  if  we  press  the  Bosnians 
Instead  to  accept  defeat  and  the  loss  of 
their  country.  Faced  with  destruction, 
the  Bosnians  have  become  more  com- 
mitted than  ever  to  maintaining  a 
multiethnic  state.  Only  a  feeling  of 
abandonment  generates  the  despera- 
tion that  leads  to  acts  of  revenge,  as 
well  as  to  greater  influence  from  Is- 
lamic extremists. 

Does  lifting  the  embargo  mean  tak- 
ing sides  in  a  complex  war?  Yes,  but 
keeping  an  embargo  on  Bosnia  and 
Herzegovina  knowing  that  the  Serb 
militants  have  the  preponderance  of 
weaponry   at   their  disposal   is   tanta- 


mount to  siding  with  the  Serbs.  More- 
over,   supporting   a   victim's    right    to 
self-defense  when  facing  aggression  is  a 
position  of  principle,  not  of  favoritism. 
Now,      those      opposed      to      Dole- 
Lieberman   have   brought   senior   offi- 
cials from  the  Clinton  administration 
and  European  governments  before  the 
Senate  to  allege  the  opposte  point  of 
view  on  these  questions.   I  appreciate 
hearing  these  views,  but  I  also  view  the 
effort  as  potentially  dangerous.  Noth- 
ing can  justify  what  the  Serb  militants 
have  done  in  Bosnia  and  Herzegovina, 
but  these  militants  have  sought  to  jus- 
tify their  efforts,  with  some  success,  by 
saying  it  was  our  fault  for  recognizing 
Bosnian  independence.  The  arguments 
made        by        opponents       of       Dole- 
Lieberman— that  the   Serbs  will  react 
negatively  and  fighting  will  intensify— 
are  those  that  will  then  be  used  by  Mr. 
Karadzic.       Mr.       Mladic,       and      Mr. 
Milosevic. 

They  will  be  encouraged  in  their  ag 
gression,  as  they  will  sense  that  the 
United  Nations  and  Europe  will  blame 
the  U.S.  Congress  for  what  they  do. 
rather  than  stand  against  further  ag- 
gression. 

Is  the  unilateral  lifting  of  the  embar- 
go our  optimal  choice  for  standing 
against  aggression?  For  me,  it  defi- 
nitely is  not.  but  it  is  better  than  our 
current  policy. 

In  a  recent  article,  even  the  Bosnian 
Prime  Minister,  Haris  Silajdzic,  asserts 
that  it  would  be  best  for  the  inter- 
national community  to  take  direct  ac- 
tion to  stop  Serb  aggression.  But  he. 
too.  concludes  that  the  political  will  to 
do  so  remains  shamefully  absent. 

From  the  beginning,  selective  but 
substantial  airstrikes  by  NATO  should 
have  been  used  to  try  to  stop  the  Serbs. 
My  guess  is  that  it  would  have  stopped 
them,  but,  even  if  it  had  not.  it  would 
have  leveled  the  playing  field.  Fol- 
lowed by  an  arming  of  the  Bosnians  if 
necessary,  we  would  not  have  had  to 
confront  ground  troop  deployments, 
nor  the  mess  we  have  right  now. 

But  U.N.  representatives  even  refuse 
to  enforce  the  resolutions  passed  by 
the  Security  Council,  such  as  those 
being  violated  by  recent  Serb  activity 
in  the  Sarajevo  and  Gorazde  exclusion 
zones.  Given  this  dismal  situation, 
there  is  no  excuse  for  not  letting  the 
Bosnians  defend  themselves. 

Of  course,  we  would  all  prefer  to  see 
the  arms  embargo  wrongfully  imposed 
on  Bosnia  and  Herzegovina  lifted  mul- 
tilaterally.  but  that,  unfortunately, 
seems  unlikely  at  present  as  well.  It  is 
not  good  enough  for  a  President  to  say 
he  supports  lifting  the  arms  embargo. 
While  the  administration  is  unable  to 
get  anybody  to  go  along,  its  efforts 
have  been  half-hearted  at  best. 

This  is  all  the  more  shameful  in  light 
of  the  broad  consensus  that  the  arms 
embargo  was  desired  by  the  Serbian 
leaders  who  controlled  all  the  weapons, 
and  should  never  have  been  imposed  on 


Bosnia  in  the  first  place.  Instead,  State 
Department  efforts  focus  on  trying  to 
convince  the  Congress  not  to  push  this 
issue,  and  those  of  us  who  are  pushing 
it  are  accused  of  bumper  sticker  diplo- 
macy. 

This  feckless  stance  convinces  me 
that  the  Congress  must  act  by  support- 
ing a  unilateral  lifting  if  necessary. 
Otherwise,  nothing  more  will  be  done. 

I  urge  my  colleagues  to  do  what  is 
principled  here,  and  to  vote  for  this 
amendment  to  the  Defense  authoriza- 
tion bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 
Mr.  NUNN  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Georgia  [Mr. 
NUNN]  is  recognized. 

Mr.  NUNN.  Mr.  President,  what  is  the 
time  remaining  on  each  side? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Georgia  has  22 
minutes  and  8  seconds;  the  minority 
has  12  minutes  and  6  seconds. 

Mr.  NUNN.  Mr.  President.  I  will  cer- 
tainly share  my  time  if  someone  comes 
in.  I  will  begin  making  remarks.  If 
someone  comes  in  that  would  like  to  be 
recognized.  I  will  be  glad  to  yield. 

Mr.  President,  there  is  one  part  of 
this  debate  that  I  think  has  been  vir- 
tually overlooked;  that  is,  what  is  the 
U.S.  obligation  under  the  U.N.  Security 
Council  Charter?  I  am  not  one  of  those 
who  believes  that  the  United  Nations  is 
right  on  everything,  and  that  we  ought 
to  be  signing  up  pledges  of  allegiance 
to  everything  the  United  Nations  does. 
That  body  has  made  an  awful  lot  of 
mistakes.  But  I  believe  when  you  sign 
an  international  charter  and  you  are 
part  of  the  organization,  you  ought  to 
have  consciousness  of  the  obligations 
that  you  have  subscribed  to. 

Mr.  President,  the  Security  Council 
of  the  United  Nations  has  broad  au- 
thority under  the  charter,  and  it 
makes  it  very  clear  under  that  charter 
that  the  U.N.  Security  Council  has  re- 
sponsibility in  the  international  peace- 
keeping areas  where  they  assume  juris- 
diction. 

We  have  heard  over  and  over  agam 
about  article  51.  That  article  says,  as 
the  proponents  of  the  Dole-Lieberman 
amendment  have  noted  over  a  period  of 
time,  that  "Nothing  in  this  present 
charter  shall  impair  the  inherent  right 
of  individual  or  collective  self-defense 
if  an  armed  attack  occurs  against  a 
member  of  the  United  Nations  *  *  *' 
That  is  where  the  quotation  usually 
stops;  that  is  where  we  stop  hearing 
about  it.  But  the  rest  of  that  sentence 
says,  "comma."  "until  the  Security 
Council  has  taken  measures  necessary 
to  maintain  international  peace  and  se- 
curity." ,  ^  .^ 
Mr.  President,  the  way  I  interpret  it, 
that  means  until  the  Security  Council 
has  acted  in  an  area.  That  does  not 
necessarily  mean  they  have  absolutely 
succeeded.  It  means  until  they  have 
acted. 
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What  has  the  Security  Council  done 
in  regard  to  Bosnia  and  Herzegovina? 
We  have  heard  this  in  testimony  before 
our  committee,  and  I  have  seen  it  in 
op-ed  pieces  over  and  over  again.  Well, 
this  action  by  the  Security  Council  was 
taken  before  there  was  a  Bosnia,  and 
therefore  is  not  binding  on  Bosnia.  We 
have  heard  that  argument  on  the  floor. 
We  have  said  we  have  heard  it  in  a 
valid  resolution. 

Mr.  President,  what  the  people  who 
are  basically  advocating  that  line  of 
reasoning  have  omitted  from  their 
presentation,  but  it  is  an  absolute  cru- 
cial, I  think,  omission,  is  that  the  Se- 
curity Council  on  at  least  12  occasions 
since  Bosnia  became  a  sovereign  nation 
or  sovereign  state  has  reaffirmed  its 
action  on  the  arms  embargo,  and  the 
United  States  has  voted  for  that.  This 
is  not  something  that  was  done  over 
our  veto,  or  we  were  not  absent:  we 
were  voting  for  that.  So  the  proponents 
of  this  resolution,  my  friend  from  Con- 
necticut and  my  friend  from  Michigan, 
are  among  the  strongest  proponents  of 
acting  multinationally— particularly 
the  Senator  from  Michigan— through 
the  United  Nations  and  Security  Coun- 
cil. But  the  Senator  and  no  one  on  this 
side  of  the  argument  has  explained  at 
all  how  we  get  around  our  obligation 
under  the  Security  Council.  We  are  ba- 
sically about  to  pass  a  law— the  Dole- 
Lieberman  resolution— that  defies  the 
Security  Council  resolution  and  our  ob- 
ligation under  that  resolution. 

I  am  one  who  has  said  over  and  over 
again  that  I  think  the  embargo  has 
been  a  mistake.  I  think  they  ought  to 
be  in  the  Security  Council  every  day 
saying  that  it  ought  to  be  changed:  it 
does  not  make  sense.  I  do  not  see  how 
we  can  cavalierly  forget  about  the  fact 
that  we  are  obligated  under  that  char- 
ter and  we  have  taken  that  pledge.  In 
effect,  this  resolution  violates  the 
charter  of  the  Security  Council  and  our 
obligation. 

On  January  8,  1992.  after  there  was  a 
Bosnia,  the  Security  Council  re- 
affirmed its  Resolution  713  of  1991,  Sep- 
tember 25,  and  in  paragraph  6  of  that 
resolution  in  1992.  after  there  was  a 
Bosnia,  "reaffirm  the  embargo  applied 
in  paragraph  6  of  Resolution  713,  1991 
and  in  paragraph  5  of  Resolution  724. 
1991,  and  decides  that  the  embargo  ap- 
plies in  accordance  with  paragraph  33 
of  the  General  Secretariat's  report." 

And  that  report  specifically  states,  in 
part,  that  "the  arms  embargo  would 
continue  to  apply  to  all  areas  that 
have  been  part  of  Yugoslavia,  decisions 
on  the  recognition  of  independent  cer- 
tain republics  notwithstanding." 

I  do  believe  that  those  advocating 
passing  this  resolution  have  some  obli- 
gation to  tell  us  why  we  are  not  violat- 
ing our  own  obligation  and  why  we  are 
not  violating  the  Charter  of  the  United 
Nations.  Maybe  there  are  a  lot  of  peo- 
ple— maybe  a  majority  of  people  do  not 
care  about  that.  But  I  think  it  is  going 


to  be  hard  to  come  back  and  talk  about 
that  on  the  other  side  of  another  ques- 
tion when  there  are  different  cir- 
cumstances. It  is  going  to  be  hard  to 
point  to  Russia,  France,  Great  Britain, 
or  any  other  country,  and  say.  "Why  do 
you  not  abide  by  what  you  said  in  the 
Security  Council?"  when  we  ourselves 
are  about  to  pass  a  resolution  which 
would  defy  that  obligation.  Maybe 
somebody  can  explain  it.  But  I  have 
certainly  seen  no  explanation  of  this 
anywhere  of  how  we  basically  rational- 
ize this  course. 

Mr.  President,  I  am  not  going  to  re- 
peat all  of  the  arguments  I  have  made 
on  this  resolution.  I  know  the  majority 
leader  will  be  here  in  a  few  minutes  to 
make  his  presentation.  I  will  repeat 
briefly  what  I  have  said  in  the  past.  I 
believe  the  arms  embargo  has  been  a 
mistake.  But  I  believe  that  the  way 
you  lift  that  embargo  is  enormously 
important,  not  only  in  Bosnia,  but  also 
around  the  world.  We  have  vital  inter- 
ests in  Korea.  I  am  not  one  of  these 
who  believes  that  problem  has  gone 
away.  I  do  not  believe  that  we  may  not 
have  more  difficulty.  If  we  have  more 
difficulty  in  North  Korea,  what  we  are 
going  to  do  first.  I  trust  and  I  believe, 
is  go  to  the  Security  Council  and  ask 
them  for  sanctions  against  North 
Korea. 

We  have  38.000  troops  in  North  Korea. 
If  we  do  not  have  any  international  co- 
operation, and  if  the  North  Koreans 
defy  the  obligations  under  the  IAEA, 
which  they  have,  and  if  they  continue 
to  move  toward  being  a  nuclear  state, 
then  we  may  have  to  take  serious 
steps.  If  there  are  no  sanctions  in- 
volved, if  there  are  no  courses  involved 
short  of  actual  military  steps,  then,  of 
course,  we  may  have  to  take  those 
military  steps. 

Mr.  President.  1  cannot  conceive  of 
the  United  States  unilaterally  defying 
the  Charter  of  the  United  Nations  Se- 
curity Council  resolution  and  its  own 
vote  in  Bosnia,  and  then  going  straight 
back  to  the  Security  Council  and  say- 
ing to  China.  Russia.  France,  and  Brit- 
ain, who  oppose  what  this  resolution 
does  here.  "We  want  you  to  help  us  on 
North  Korea."  I  cannot  conceive  of  how 
we  would  do  that  with  any  degree  of 
success. 

So  what  we  are  doing,  in  my  opinion, 
here  is  we  are  in  a  very  understandable 
effort  to  "do  something"  on  Bosnia, 
and  we  are  forgetting  the  worldwide 
implications  of  what  we  do. 

Mr.  President,  I  think  it  is  important 
that  we  understand,  also,  that  lifting 
the  embargo  unilaterally— and  perhaps 
this  is  just  being  used  as  leverage  to 
get  the  White  House  to  be  more  asser- 
tive in  a  multinational  way.  If  that  is 
the  motivation  here,  then  I  have  some 
understanding  of  that.  But  if  this  is  a 
serious  resolution  to  say  we  really 
ought  to,  in  law,  require  the  lifting  of 
the  embargo,  then  somebody  better 
think  through  how  military  forces  are 


going  to  carry  it  out.  because  right 
now  the  United  States  is  participating 
in  an  air  protective  zone.  We  are  flying 
every  day  to  protect  that  zone.  We 
have  flown  thousands  of  sorties  over 
there  protecting  the  air  zone.  How  does 
anyone  believe  we  are  going  to  get  sup- 
plies in  during  an  emergency  situation, 
because  if  we  lift  the  embargo  unilater- 
ally, the  military  and  intelligence 
analysis  is  that  the  Bosnian  Serbs,  and 
even  those  in  Serbia,  will  become  very 
assertive,  and  the  Bosnian  Government 
will  need  immediate  relief.  And  if  we 
fly  immediate  relief  in  there  and  we  do 
it  in  defiance  of  the  United  Nations  and 
in  defiance  of  NATO  and  in  defiance  of 
our  allies,  what  are  we  going  to  do 
about  the  air  cover  we  are  participat- 
ing in?  Are  we  going  to  say  to  our  F-15 
and  F  16  pilots  do  not  shoot  down  the 
C-130's  delivering  arms,  or  are  we  going 
to  say.  "Pull  out  of  that."  or  are  our 
British  and  French  partners  going  to 
say.  "We  give  up.  We  are  going  to  get 
out  of  the  no  fly  zone"?  Probably  the 
latter.  Certainly,  one  of  those  courses. 
We  are  not  going  to  shoot  down  our 
own  aircraft. 

What  are  we  going  to  do  then  when 
the  British  and  French  people  pull  out 
of  the  no  fly  zone?  Who  has  the  air- 
planes? It  is  not  the  Bosnian  Moslems; 
it  is  the  Serbs  that  have  the  airplanes. 
Then  what  are  we  going  to  do  in  Amer- 
ica? Are  we  going  to  ask  the  British 
and  French  to  help  us  now  protect  the 
Bosnian  Moslems  from  the  airplanes 
that  we  were  flying  the  no  fly  zone 
over,  but  they  are  now  going  after  the 
Moslems?  Are  we  then  going  to  do  it 
ourselves  and  get  in  an  air  war?  In  my 
opinion,  we  will  have  to.  In  my  opin- 
ion, we  will  also  have  to  be  prepared— 
and  maybe  we  should  have  done  this  all 
along:  there  has  been  a  case  for  it  to 
some  extent.  We  are  going  to  have  to 
go  after  strategic  targets  in  Serbia,  if 
the  Serbs  take  action  against  the 
Bosnian  Moslems  with  aircraft.  And  we 
have  basically  said  to  our  colleagues 
and  friends  and  allies  that  we  are  no 
longer  going  to  participate  in  any  kind 
of  collective  action. 

If  we  are  marching  off  on  our  own, 
make  no  mistake  about  it.  Mr.  Presi- 
dent, we  are  going  to  have  to  get  in  an 
air  campaign  of  very  significant  pro- 
portions. We  are  going  to  have  to  take 
it,  in  my  opinion,  straight  to  Serbia. 
There  are  not  enough  good  targets  in 
these  villages  under  attack:  there  are 
very  limited  targets.  The  lucrative  tar- 
gets are  in  Serbia.  Are  we  ready  to  do 
that?  If  we  are,  go  right  ahead  and  pass 
this  resolution. 

If  we  are  ready  to  do  it,  we  also  bet- 
ter be  prepared  for  what  the  Russians 
are  going  to  do.  Do  I  think  they  will 
get  into  the  war?  No,  I  do  not.  I  do  be- 
lieve they  will  immediately  lift  the 
embargo  on  Serbia.  I  think  they  will 
lift  the  economic  embargo  within  a 
week  after  we  pass  anything  like  this 
into  law.  When  they  do  that,  what  we 


are  going  to  have  is  the  Bosnian  Gov- 
ernment beleaguered  and  outgunned 
and  outarmed  because  we  cannot  get 
arms  in  there  fast  enough,  individually 
and  unilaterally,  to  protect  them.  They 
are  going  to  be  outgunned  and 
outarmed.  and  they  are  going  to  have 
no  air  power,  and  they  are  going  to 
have  the  United  States  as  the  ally— not 
the  French.  British,  or  the  Russians. 
We  are  going  to  be  defying  all  of  those. 

It  is  going  to  be  the  United  States. 
The  same  thing  will  apply  at  sea.  We 
now  have  a  collective  embargo  at  sea. 
We  are  blocking  goods  from  coming 
into  the  former  Yugoslavia.  What  is 
going  to  happen  there  if  we  thumb  our 
nose  at  the  resolution  and  say  we  are 
going  it  alone,  that  we  are  tired  of  our 
allies,  and  we  are  defying  the  United 
Nations  and  defying  the  NATO  alliance 
and  basically  do  it  ourselves?  Are  we 
going  to  go  pull  out  of  the  sea  embar- 
go? If  so.  the  squeeze  on  Serbia  is  over. 

So  the  net  result  of  this  is  going  to 
be  not  to  strengthen  the  Bosnians, 
which  we  intend  and  certainly  believe 
the  proponents  of  this  amendment  in- 
tend this,  but  rather  strengthening  the 

other  side. 

This  resolution,  if  it  passes  in  the 
form  of  law  and  gets  signed  into  law,  in 
my  view,  would  be  disastrous  because 
it  would  be  done  unilaterally.  If  we  do 
it  collectively  and  if  we  do  it  in  a  care- 
ful way  with  our  allies,  if  we  lift  that 
embargo,  that  is  an  entire  different 
matter.  I  think  that  is  the  way  to  go. 
For  one  thing,  if  there  is  a  peace  ac- 
cord, even  if  it  does  not  last,  in  my 
view,  then  we  ought  to  be  lifting  the 
embargo  then  and  making  sure  that 
the  sovereign  State  of  Bosnia  can  pro- 
tect itself.  For  another  thing,  we  ought 
to  be  multilaterally  advocating  that 
the  Bosnian  Serbs  defy  the  safe  zones. 
We  ought  to  be  saying  to  our  allies  for 
goodness  sake  they  are  defying  the 
United  Nations  resolution.  Let  us  go  in 
together  and  give  the  Bosnian  Govern- 
ment a  chance  to  defend  itself  with 
antitank  weapons,  with  defensive 
weapons  like  mortars.  That  can  be 
done  collectively.  Doing  it  collectively 
can  be  done,  in  my  opinion,  but  I  do 
not  think  it  can  be  done  unilaterally, 
not  without  severe  damage. 

Mr.  President,  the  last  way  that  I 
think  we  can  lift  the  embargo  and  do  it 
in  good  conscience  and  do  it  with  our 
allies  is  if  the  Bosnian  Serbs  do  not 
agree  to  a  just  settlement.  If  they  do 
not  agree  to  a  just  settlement  that 
then,  in  my  view,  at  some  point  in  the 
not  too  distant  future  we  ought  to  be 
advocating  strongly  with  our  allies  and 
United  Nations  that  we  basically  col- 
lectively lift  the  embargo. 

My  point,  Mr.  President,  is  I  can  see 
the  good  will  and  see  the  absolutely 
sincerity  of  the  people  who  are  pushing 
this  resolution.  A  lot  of  my  instincts 
are  with  them,  because  I  think  the  em- 
bargo has  been  counterproductive. 

Mr.  President,  if  we  do  this  unilater- 
ally  not   only   will   we   regret   it,    the 


Bosnian  Government  will  regret  it  be- 
cause they  are  going  to  be  outgunned. 
The  implications  of  lifting  this  embar- 
go unilaterally  is  that  this  becomes 
America's  war.  Lifting  this  unilater- 
ally carries  with  it  a  very  serious 
moral  obligation  to  follow  through. 

If  we  lift  this  unilaterally,  we  had 
better  be  prepared  for  at  least  a  very 
serious  air  campaign  against  Serbia  it- 
self. That  is  the  only  kind  of  logical 
military  consistency  that  can  make 
sense.  Even  an  air  campaign  against 
Serbia  will  not  prevent  some  of  these 
settlements  from  being  overrun. 

Mr.  President,  in  an  evolutionary 
way.  the  embargo  is  already  being  lift- 
ed because  we  have  recognized  Croatia, 
but  it  is  being  done  in  a  very  evolving 
way.  Croatia  and  Bosnia  have  merged 
together  now.  It  may  be  temporary.  It 
may  not  last.  But  arms  are  now  getting 
through.  More  substantial  arms  are 
getting  through  than  they  have  in  the 

past. 

But  we  have  not  done  it  in  defiance 
of  the  United  Nations.  We  have  not 
done  it  in  a  way  that  breaks  up  the  no- 
fly  zone.  We  have  not  done  it  in  a  way 
that  breaks  the  embargo  on  Serbia. 
And  we  have  not  done  it  in  a  way  that 
inflames  the  nationalist  opinion  in 
Russia  and  puts  our  allies  and  the  peo- 
ple in  Russia  that  we  try  to  deal  with 
in  a  very  friendly  way  in  a  very  awk- 
ward position  so  that  they  are  the  tar- 
gets of  not  only  extreme  nationalists 
but  also  the  broad  body  of  public  opin- 
ion that  in  my  view  would  demand  that 
the  embargo  be  lifted  against  Serbia  it- 
self if  the  United  States  takes  this  ac- 
tion. 

So  for  all  those  reasons,  Mr.  Presi- 
dent, I  think  people  ought  to  think 
very  seriously  about  what  we  are  doing 
here.  This  is  not  a  sense-of-the- 
Senate  resolution.  The  alternative  is 
the  Nunn-Warner-Mitchell-Kassebaum 
amendment  which  is  the  sense-of-the- 
Senate  resolution.  But  this  is  law. 
That  is  what  we  are  talking  about. 

Mr.   President,  I  yield  such  time  as 
the  Senator  from  Virginia  may  desire. 
The  ACTING   PRESIDENT  pro  tem- 
pore. The  Senator  from  Georgia  has  5 
minutes  remaining. 

The  Senator  from  Virginia  is  recog- 
nized. 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Georgia  has  what  time 
remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Five  minutes. 
Mr.  WARNER.  Five  minutes  remain- 


ing. 


Mr.  NUNN.  The  majority  leader  has  a 
little  time  also. 

Mr.  WARNER.  Mr.  President,  I  asso- 
ciate myself  with  the  remarks  of  the 
Senator  from  Georgia.  I  have  joined 
him  as  a  principal  cosponsor. 

The  points  that  he  made  I  agree  with 
wholeheartedly.  A  unilateral  lifting  of 
the  embargo  would  have  far-reaching 
implications  on  our  ability  to  continue 
to  enforce  sanctions  on  Iraq. 


In  all  likelihood  it  would,  if  not  done 
in  conjunction  with  our  allies,  deter 
any  reasonable  efforts  to  get  the  par- 
ties to  reconcile  their  differences  and 
to  reach  some  type  of  a  peace  accord  to 
which  they  would  all  sign. 

Lastly,  a  unilateral  lifting  would  un- 
doubtedly increase  the  killing  if  it  is 
genocide,  and  indeed  we  all  deplore  the 
tragedy  of  the  genocide  that  is  taking 
place.  It  would  increase. 

I  recommended  to  the  distinguished 
chairman  of  the  committee  that  our 
committee  invite  those  representatives 
from  nations  which  are  on  the  ground 
today  and  have  been  for  some  period  of 
time,  contributing  their  forces  to  the 
UNPROFOR  efforts. 

My  recommendations  regarding  these 
witnesses  originated  with  my  visit  to 
the  Foreign  Office  in  Great  Britain, 
where  I  received  extensive,  excellent 
briefings  from  the  professional  civil 
servants  who  have  been  following  the 
important  contributions,  military  and 
diplomatic,  for  years  in  this  tragic  con- 
flict. 

Further,  I  express  my  great  respect 
and  appreciation  to  Ambassador  Robin 
Renwick,  who  has  represented,  with 
distinction,  the  views  of  his  Govern- 
ment, Great  Britain. 

During  the  hearings  on  the  morning 
of  June  23d,  the  Armed  Services  Com- 
mittee received  testimony  from  the 
following  witnesses:  General  Martinez 
Esparaza,  Deputy  Under  Secretary  of 
Defense  for  Policy.  Ministry  of  De- 
fense. Spain:  Jean  Claude  Mallet,  Di- 
rector of  Strategic  Policy.  Ministry  of 
Defense.  France:  Rupert  Smith.  Major 
General.  Director  of  Strategic  Policy. 
Ministry  of  Defense.  United  Kingdom; 
and  Honorable  Anders  Troldboi^.  Dep- 
uty Minister  of  Defense.  Denmark. 

These  witnesses  described  the  con- 
sequences they  foresee  if  the  United 
States  should  move  unilaterally  to  lift 
the  arms  embargo  in  Bosnia.  I  ask 
unanimous  consent  that  the  state- 
ments from  these  witnesses  be  included 
in  the  Record. 

During  the  afternoon  session,  the 
committee  was  privileged  to  hear  from 
Ejup  Ganic.  Member  of  the  Presidency, 
the  Republic  of  Bosnia  and 
Herzegovina:  and  Vice  President  of  the 
Federation  of  Bosnia  and  Herzegovina, 
as  well  as  a  number  of  distinguished 
Americans:  former  Ambassador  for 
Strategic  Arms  Limitation  Talks,  Max 
Kampelman;  former  Assistant  Sec- 
retary of  Defense  for  International  Se- 
curity Policy,  Richard  Perle,  and 
former  Assistant  Secretary  of  Public 
Affairs.  Department  of  State.  Hodding 
Carter.  All  of  these  witnesses  spoke 
eloquently  regarding  the  need  to  lift 
the  embargo  to  enable  the  Bosnian 
Moslems  to  defend  themselves. 

I  ask  unanimous  consent  that  Vice 
President  Ganic's  statement  also  be  in- 
cluded in  the  Record.  I  anticipate  that 
several  of  my  colleagues  may  want  to 
include  in  the  RECORD  the  statements 
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of  the  other  witnesses  who  appeared  in 
the  afternoon  session. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statkmknt  of  Gkn.  Martinez  Esparza.  Dkp- 

tTY  UNDKR  SKCHKTARY  OF  DEFKNSE  FOIt 

Policy.  Ministry  ok  Dkfensk.  Spain;  ac- 

companikd  by  Gkn.  Luik  Keliu 

General  Esparza.  Thank  you.  Mr.  Chair- 
man. 

First  of  all.  on  behalf  of  my  Minister  of  De- 
fense. Mr.  Garcia  Vargas 

Chairman  Nlnn.  If  you  could  pull  that 
mike  up  just  as  close  as  you  can.  the  micro- 
phone, and  talk  directly  into  it. 

General  Esparza.  On  behalf  of  my  Minister 
of  Defense.  Mr.  Garcia  Vargas.  I  would  like 
to  thank  you.  Mr.  Chairman,  for  your  kind 
invitation  to  come  here  so  we  have  the  op- 
portunity to  present  our  views  on  this  im- 
portant and  delicate  subject  to  you  and  your 
colleagues. 

Mr.  Chairman.  I  would  like  to  introduce  to 
the  committee  General  Feliu.  who  was  Dep- 
uty Commander  of  UNI'ROFOR  in  Bosnia- 
HerzcKovina  from  July  '93  to  February  '94.  I 
feel  that  it  was  a  sood  idea  to  bring  him 
here,  and  he  will  be  prepared  to  answer  any 
questions  you  may  wish  to  address  to  him. 

Chairman  Nunn.  General,  you  left  in  1994. 
February  of  '94?  What  was  your  position? 
You  were  Deputy  Commander? 

General  Fkliu.  I  was  Deputy  Commander 
in  UNPROFOR  in  Bosnia-Herzegovina. 

Chairman  Nunn.  Good.  Thank  you.  I  would 
want  everyone  to  know  that,  and  you  would 
be  willing  to  answer  questions.  Thank  you. 

General  Esparza.  Thank  you.  sir. 

Mr.  Chairman,  the  basic  objectives  of  the 
United  Nations,  the  European  Union,  and 
Spain,  in  Bosnia.  I  think  are  to  ensure  the 
delivery  of  humanitarian  assistance,  first: 
then,  to  protect  the  declared  .safe  areas;  and. 
lately,  to  create  the  conditions  which  will  fa- 
cilitate a  negotiated  settlement  by  support- 
ing the  case-fire,  di.spersing  of  forces,  the  re- 
construction of  cities,  and  the  return  to  nor- 
mal life. 

What  are  the  present  effects  of  the  arms 
embargo?  We  think  that  it  helps  to  keep  a 
combat  level  intensity  far  lower  than  what 
could  be  expected  if  all  parties,  including  the 
Muslims,  had  access  to  all  types  of  weapons. 
The  embargo,  therefore,  facilitates  the  con- 
trol of  heavy  weapons  by  UNPROFOR.  the 
supervision  of  the  case-fire,  the  suppressing 
of  forces,  and  the  establishment  of  safe 
areas.  In  sum.  Mr.  Chairman,  the  embargo 
contributes  to  the  achievement  of  our  objec- 
tives. 

What  would  the  consequences  be  of  a  lift- 
ing of  the  arms  embargo  on  the  Muslims? 
First  of  all.  the  Bosnian  Serbs  would  imme- 
diately declared  UNPROFOR  as  a  hostile 
force,  and  they  would  not  feel  obligated  to 
respect  any  previous  commitment  or  ar- 
rangements with  the  United  Nations  or  the 
contact  group.  It  is  difficult  indeed  to  pre- 
dict the  specific  actions  which  the  Bosnian 
Serbs  might  Uke  against  UNPROFOR  and 
humanitarian  agencies.  Their  related  force 
would  feel  legitimated,  and  even  compelled, 
to  support  the  Bosnian  Serbs  in  full. 

The  Russian  Federation  would  find  itself  in 
a  difficult  situation.  It  would  lack  the  jus- 
tification to  continue  pressuring  the  Bosnian 
Serbs  to  accept  a  negotiated  solution.  And  it 
would  probably  favor  a  lifting  of  the  sanc- 
tions on  the  Serbs. 

We  are  absolutely  sure  that  the  Bosnian 
Serbs  would  initiate  an  offensive  against  the 
Muslims,  primarily  in  the  safe  areas,  before 


the  Muslims  would  have  time  to  receive  any 
weapons  at  all.  The  battles  would  worsen, 
thus  interfering  with  humanitarian  aid  and 
the  free  movement  of  UNPROFOR. 

The  Muslims  themselves  would  encounter 
serious  difficulties,  even  with  heavy  weap- 
ons, in  recovering  the  territory  to  which 
they  aspire.  And  the  po.ssible  territorial 
gains  would  be  minimum,  if  any.  and  would 
not  Justify  the  heavy  losses  in  human  lives. 

In  these  conditions.  Mr.  Chairman. 
UNPROFOR  would  find  itself  immediately 
forced  to  abandon  the  safe  areas,  to  with- 
draw from  Serb  territory,  and  quite  probably 
from  all  of  the  Bosnia-Herzegovina.  The  hu- 
manitarian agencies  would  accompany 
UNPROFOR  in  its  withdrawal.  Public  opin- 
ion in  the  European  countries  contributing 
with  forces  to  UNPROFOR  would  under- 
stand, and  would  certainly  support  this  with- 
drawal. 

On  the  other  hand.  Mr.  Chairman,  we  think 
that  there  would  also  be  consequences  for 
the  fragile  Croatian-Muslim  Federation  es- 
tablished with  the  decisive  support  of  the 
United  States.  What  would  the  Croatians"  re- 
action be?  Would  they  be  willing  to  follow 
the  Muslims  in  their  offensive?  Would  the 
Muslims  continue  to  accept  the  conditions  of 
the  Federation  once  they  are  armed?  Would 
it  be  possible  to  uphold  the  arms  embargo  on 
the  Croatians  in  a  unified  army  of  the  Fed- 
eration? 

On  what  and  how  would  the  embargo  be 
lifted?  On  tanks  and  army  heavy  weapons 
only?  On  placing  helicopters  also?  On  ammu- 
nition and  fuel  supplies  that  we  have  to 
reach  the  territory  of  the  Muslims?  How 
would  the  Muslims  be  supplied?  By  land 
only,  or  by  air  and  sea.  as  well?  Through 
which  countries?  Through  Croatia  and  Ser- 
bia? What  to  do  then  with  the  Operation 
Deny  Flight  if  we  supply  them  by  air.  that 
operation  that  establishes  an  air  exclusion 
zone,  and  with  the  Operation  Safeguard  on 
the  naval  embargo?  Would  continue  these  op- 
erations to  be  applicable?  Would  these  oper- 
ations be  applied  only  to  the  other  parties 
a-ftd  not  to  the  Muslims?  Would  NATO  and 
Western  European  Union  be  able  to  reach  the 
necessary  consensus  to  apply  the  embargo  to 
only  some  of  the  parties? 

Mr.  Chairman.  I  think  that  there  are  a 
number  of  questions  that  have  a  difficult  an- 
.swer.  But  if  in  addition  the  United  States 
lifts  the  embargo  unilaterally.  I  think  that 
you  will  agree  with  me  that  this  would  mean 
some  movement  of  Washington  away  from 
its  European  allies.  The  decision  would  cre- 
ate probably.  Mr.  Chairman,  divisive  ten- 
sions with  NATO,  and  I  am  sure  you  are 
award  that  the  U.S.  would  have  to  accept 
full  responsibility  for  the  consequences  of 
the  situation  provoked  within  Basnia- 
Herzegovina  by  lifting  the  arms  embargo  to 
the  Muslims.  And  if  UNPROFOR  withdraws 
from  Bosnia,  obviously,  those  European 
countries  which  withdraw  their  forces  from 
Bosnia  would  not  be  prepared,  I  think,  to 
send  forces  again.  And  I  wonder,  would  the 
United  States  be  prepared  to  send  forces  in 
that  ca.se? 

In  summary,  Mr.  Chairman,  the  entire  ne- 
gotiating process  would  collapse,  and  there 
would  not  be  a  further  opportunity  to  solve 
the  problem  by  diplomatic  means  for  a  long 
time.  The  result  would  be  war.  interruption 
of  humanitarian  assistance,  and  the  deten- 
tion of  the  reconstruction  works.  Several 
European  countries.  Mr.  Chairman,  are  mak- 
ing great  efforts  to  reconstruct  two  emblem- 
atic cities.  Sarajevo  and  Mostar.  and  to  re- 
store normal  activities  in  and  around  those 
cities.  We  think  that  the  best  way  to  con- 


tribute to  the  improvement  of  the  situation 
of  the  Muslim  population  and  to  a  solution 
of  the  conflict  is  to  preserve  in  these  normal- 
ization efforts,  building  mutual  confidence, 
reactivating  economic  activity,  and  showing 
the  population  that  the  achievement  of 
peace  will  have  its  rewards. 

The  Spani.sh  forces  in  Mostar  are  witness- 
ing the  process  and  are  contributing  actively 
to  this  process  of  normalization.  There  is 
restoration  of  water  and  electricity  supplies, 
the  reconstruction  of  bridges,  roads,  rail- 
ways, the  resumption  of  essential  public 
services— telephone  communications,  postal 
services,  public  transportation,  hospital 
care,  schools,  airport  activitie.s— especially 
in  the  Muslim  side  of  the  city,  and  that  ef- 
fort is  proving  to  be  the  best  weapon  to  put 
an  end  to  the  conflict.  Mr.  Chairman. 

But  then  what  are  the  alternatives?  What 
else  can  we  do?  We  believe.  Mr.  Chairman, 
that  the  only  action  left  is  to  exert  maxi- 
mum political  pressure  by  the  United  States, 
the  Russian  Federation,  and  the  European 
Union,  and  of  course  United  Nations,  to  at- 
tain the  signatures  of  all  the  parties  to  a 
final  agreement. 

Thank  you.  Mr.  Chairman. 

Chairman  Nunn.  Thank  you  very  much. 
General  Esparza. 

Major  General  Smith? 

If  you   would   pull   that   microphone  very 
close  and  talk  into  it.  It  is  very  sensitive. 
Statemf.nt  of  .Jean  Claude  Mallet.  Direc- 
tor of  Strategic  Policy.  Minlstry  of  De- 
fense. France 

Mr.  MALLi-rr.  Mr.  Chairman,  Senators.  I  am 
here  on  behalf  and  with  the  personal  trust  of 
the  French  Minister  of  Defense  Francois 
Leotard,  who  decided  to  answer  positively  to 
the  invitation  launched  by  your.  Mr.  Chair- 
man, and  by  your  ranking  minority  leader.  I 
am  certain  you  realize,  through  this  unprec- 
edented gesture,  the  importance  France  at- 
taches to  your  present  debate  and  its  p)oten- 
tial  consequences. 

I  will  give  you  an  in-depth  view  of  the 
French  Government's  studies  to  the  Lssue  of 
lifting  of  the  embargo.  It  must  not  be  seen  or 
understood  that  we  have  just  rejected  this  as 
a  slogan  that  would  not  be  accepted  in 
France.  It  has  triggered  in-depth  studies, 
particularly  in  the  Ministry  of  Defense. 

I  have  the  honor  to  represent  in  front  of 
you— 

Chairman  Nunn.  You  said  particularly  the 
Ministry  of  Defense? 

Mr.  MALLi-rr.  Particularly,  yes. 

Chairman  Nunn.  Okay,  thank  you. 

Mr.  Mallet.  I  have  the  honor  to  represent 
in  front  of  you  a  country  which  has  devoted 
a  considerable  amount  of  effort— political,  fi- 
nancial, and  human-  in  the  Bosnian  crisis, 
sometimes  at  the  expense  of  the  lives  of  its 
soldiers  since  we  have  had  to  see  about  20 
deaths— 20  deaths  exactly— and  about  300  cas- 
ualties since  we  first  sent  military  observers 
in  July  1991  at  the  request  of  the  European 
Union  and  CSCE.  observers,  monitors, 
ground  troops,  up  to  6.000  now.  a  naval  battle 
group.  AWACS.  reconnaissance,  and  combat 
aircraft,  even  the  French  Gendarmerie  on 
the  Danube  are  present  in  and  around  former 
Yugoslavia. 

This  important  involvement  stems  from  at 
least  three  categories  of  motives:  First,  we 
feel  the  future  of  European  security  is  in 
many  respects  at  stake  again  with  this  crisis 
in  the  Balkans;  second,  humanitarian  trage- 
dies have  triggered,  in  particular  in  the  sum- 
mers of  1992  and  1993.  an  increased  effort;  and 
third,  we  have  thought  that  we  needed  to  de- 
sign a  containment  policy  in  order  to  avoid 
the  spill-over  of  the  conflict  in  neighboring 


countries.    67    percent    of    the    UNPROFOR 
forces  are  European. 

Mr.  Chairman,  you  have  asked  us  to  ad- 
dress two  questions:  Why  have  we  been  re- 
sisting the  Bosnian  Government  appeals  for 
the  lifting  of  the  arms  embargo;  what  pros- 
pects do  we  see  today  for  the  peace  process? 
Up  to  a  point,  those  two  questions  are  very 
clearly  closely  connected. 

I  am  convinced  that  the  lifting  of  the  em- 
bargo would  mean  the  end  of  any  peace  proc- 
ess and  prospect  for  a  very  long  period  of 
time.  The  lifting  of  the  embargo  is  nothing 
but  a  war-helping  and  nearly  war-making 
measure.  It  would  ruin,  without  doubt,  any 
present  efforts  to  build  a  new  momentum  to- 
wards a  peace  plan  supported,  as  you  have 
stressed  yourself  Mr.  Chairman,  by  the  Unit- 
ed States.  Russia,  and  the  European  Union 
powers.  I  will  come  back  to  that  later. 

The  lifting  of  the  embargo— that  is  my  sec- 
ond point— would  mean  inevitably  the  with- 
drawal of  UNPROFOR  and  trigger  the  re- 
sumption of  a  fierce  violence  and  war 
throughout  Bosnia.  In  that  sense,  it  would  be 
a  tremendous  drawback  from  what  has  been 
achieved  on  the  ground  in  particular  since 
August  1993. 

Third,  the  lifting  of  the  embargo  means 
doubtless  increased  deeper  inevitable  in- 
volvement of  the  allies,  and  among  them 
foremost  of  the  United  States  of  America  in 
a  war-like  situation.  Before  dealing  with 
these  points.  I  would  like  to  say  a  word  on 
the  issue  of  unilateral  lifting,  which  I  under- 
stand has  been  a  matter  of  debate  here. 

With  due  respect.  Mr.  Chairman  and  Sen- 
ators. I  do  not  think  unilateral  lifting,  from 
an  International  point  of  view,  means  leader- 
ship. But  it  is  a  sure  recipe  for  international 
disorder  in  the  post-Cold  War  world.  Let  me 
just  remind  you  briefly,  the  text  of  the  Secu- 
rity Councii  resolution  of  September  1991. 
which  is  today  the  legal  basis  of  the  arms 
embargo.  It  reads  in  its  paragraph  6  that  the 
Council  has  decided  on  the  basis  of  Chapter 
VII  of  the  Charter  that  the  member  states 
will  immediately  enforce  a  general  and  com- 
plete embargo,  and  I  quote,  until  the  Secu- 
rity Council  decides  otherwise,  end  of 
quotation. 

We  have,  then,  together  subscribed  to  a 
text  which  imposes  on  us  to  come  back  to 
the  Security  Council  of  which  U.S.  and 
France  and  Great  Britain  in  particular  are 
prominent  members,  if  we  wanted  to  change 
this  piece  of  international  law.  Could  the 
United  SUtes,  as  such,  and  as  a  permanent 
member  of  the  Security  Council  and  as  a 
member  state  of  the  United  Nations,  decide 
solely  to  place  itself  above  the  law  it  has 
contributed  to  create?  Could  it  consider  such 
a  clear  resolution  as  a  worthless  sheet  of 
paper? 

This  could  probably  mean  the  end  of  the 
game  in  the  Security  Council  in  the  new  con- 
text, a  year  before  the  celebration  of  the  50th 
anniversary  of  the  United  Nations  Charter 
signature  on  the  26th  of  June  1949.  It  could 
mean  after  such  a  precedent  that  other  mem- 
bers of  the  Council,  permanent  or  not.  could 
see  themselves  free  not  to  abide  by  the  reso- 
lutions they  vote  in  the  highest  inter- 
national body,  the  body  which  authorizes  or 
not  the  use  of  force  and  is  responsible  for 
peacekeeping.  So  in  that  case,  in  that  hy- 
pothesis, who  is  next  after  U.S.?  It  would 
mean,  of  course,  or  probably,  a  trenf>endous 
crisis  with  your  European  allies  and  your 
Russian  partner. 

Now.  if  we  turn  to  the  lifting  of  the  embar- 
go itself  per  se.  what  do  we  see?  We  see  first, 
as  has  been  pointed  out.  a  quick,  almost  im- 
mediate decision  to  withdraw  the  United  Na- 


tions forces  in  this  theater,  at  least  in  the 
French  Government  opinion  which  I  think  is 
shared  both  by  the  United  Nations  and  or  al- 
lies and  partners.  Some  could  say  now.  does 
the  international  community,  do  the  Mus- 
lims really  care  about  that?  Let  me  dwell  a 
little  bit  on  UNPROFOR. 

Our  forces  are  presently  accomplishing  a 
series  of  missions  thanks  to  which  the  situa- 
tion has  slowly  been  subilized  since  August 
1993.  I  will  just  give  you  a  few  highlights  of 
these  missions: 

Humanitarian  aid  has  arrived,  and  since 
January  1994.  for  the  first  time  in  the  history 
of  this  conflict,  humanitarian  needs  are 
matched  by  humanitarian  flows,  and  these 
needs  have  been  met  since  January  1994.  I 
have  charts  at  your  disposal  on  this. 

In  the  meantime,  interposition  between 
the  warring  factions  have  multiplied.  In 
Central  Bosnia,  in  Sarajevo,  in  Gorazde. 
there  the  blue  helmets  stand  between  two 
camps  and  avoid  the  resumption  of  fighting. 
Third,  they  are  guarding  heavy  weapons 
storages,  and  this  is  another  mission  to 
which  a  lot  of  personnel  have  to  be  devoted. 
There  are.  of  course,  a  few  violations  of  this 
rule,  and  things  can  be  improved.  But  there 
it  is.  In  several  places,  particularly  Sarajevo, 
heavy  weapons  have  been  withdrawn  or 
stored.  Do  we  want  them  back  in  the  battle- 
field? 

Fourth,  monitoring  of  the  ceasefire  or  ces- 
sation of  hostilities  is.  of  course,  another 
mission  which  requires  an  important  number 
of  units. 

So.  the  lifting  of  the  embargo  would  make 
all  of  these  missions  impossible  for 
UNPROFOR  because  it  means  the  contrary. 

Humanitarian  aid  delivery  means  freedom 
of  movement  on  roads:  free  access  to  air- 
ports. Roads  and  airports  would  be  the  place 
through  which  heavy  weapons  would  have  to 
be  delivered.  They  would  then  immediately 
be  the  targets  of  war  operations  in  order  for 
one  party  to  secure  the  deliveries  and  for  the 
other  party  to  interdict  those  deliveries. 
Communication  axes,  airfields,  would  be 
quickly  the  target  of  attacks. 

Interposition  missions  would  have  to  be 
abandoned  for  two  reasons:  first,  the  resump- 
tion of  large-scale  battles  in  these  sensitive 
places  in  which  they  have  to  be  met;  second, 
the  loss  of  the  impartial  image  of 
UNPROFOR  in  the  eyes  of  the  Serbs.  If  we 
accept  weapons  deliveries  for  their  enemies 
we  take  sides.  Withdrawal  of  UNPROFOR 
from  these  places  would  trigger  now  battles 
in  all  places.  Sarajevo.  Central.  Eastern, 
Northern  Bosnia.  I  have  charts  to  show  you 
where  UNPROFOR  is  now  located  in  inter- 
position missions. 

Some  object  that  the  Muslims  are  the  best 
place  to  judge.  But  you  must  be  aware  of 
their  wishes.  Prime  Minister  Siladzic  re- 
peated them  to  the  French  Government  a 
few  weeks  ago.  The  Bosnian  Government 
wants  both,  both  the  lifting  of  the  embargo 
and  the  maintenance  of  UNPROFOR  pres- 
ence. Why?  First,  of  course,  because  the 
Bosnian  Government  would  like  to  see 
UNPROFOR  and  the  allies  side  by  side  with 
them— and  that  is  natural,  we  can  under- 
stand that— but  also  because  they  know  in 
spite  of  all  that  our  presence,  our  cor- 
responding policy,  has  been  a  help  since  at 
least  a  year.  Let  me  give  you  a  few  illustra- 
tions of  what  happened  in  the  past  10 
months. 

Humanitarian  aid  has  been  progressively 
and  is  now  surely  a  success.  I  have  said  that. 
The  creation  of  the  safe  areas  in  June  1993 
has  in  effect  stopped  the  Serb  progression 
and  offensives,  in  particular  in  the  Eastern 


enclaves.  The  situation  in  Sarajevo  is  tre- 
mendously improved,  as  you  have  said.  Sen- 
ator, since  the  ultimatum  of  last  February, 
and  the  Serbs  are  no  more  in  a  position  to 
seize  the  Bosnian  capital  as  they  were  during 
last  winter. 

During  autumn  and  winter,  the  Muslim 
army  extended  its  hold  in  Central  Bosnia, 
and  you  could  see  on  maps  the  progress  they 
made  between  July  1993  and  February  1994  to 
control  a  wider  space  in  Central  Bosnia.  So. 
on  the  whole,  it  must  be  admitted  that  the 
presence  of  UNPROFOR  has  corresponded  to 
a  period  during  which  the  situation  of  the 
Muslims  has  improved  on  several  aspects. 
But  the  lifting  of  the  embargo,  which  would 
trigger  new  combats  and  very  likely  an  of- 
fensive by  the  Serbs  to  anticipate  Bosnian 
moves  before  the  Bosnian  army  gets  strong- 
er, would  ineviUbly  be  the  signal  for  our 
withdrawal. 

This  is  not  the  only  consequence.  The  logic 
in  which  we.  and  foremostly  you  the  United 
States,  would  be  thrown  in  is  therefore  a  new 
buildup  of  war.  I  do  not  see  how  the  United 
States,  having  decided  or  supported  the  lift- 
ing of  the  embargo,  could  stay  out  of  the  cri- 
sis. On  the  contrary,  your  country  would 
have  to  commit  itself  even  more. 

Either  in  effect  such  a  decision  is  simply  a 
buzz  word,  a  leitmotif,  a  slogan,  you  have  no 
intention  to  be  part  of  the  game  which  is 
complex  and  far  from  here,  and  this  can  be 
understood— but  then  why  interfere  with  the 
present  efforts  on  the  ground— or  it  means 
that  you  want  to  help  the  Muslims  and  then 
the  United  States  cannot  stop  there.  You 
would  have  to  offer  air  protection,  at  least 
for  a  while,  at  the  scale  of  the  whole  battle- 
field, not  only  the  safe  areas  as  today. 

These  strikes  would         accelerate 

UNPROFOR's  dramatic  withdrawal.  You 
would  have  to  help  directly  or  indirectly  the 
Bosnians  so  that  they  are  trained  to  use 
heavy  weapons,  tanks,  et  cetera,  on  a  large 
scale;  you  would  have  to  commit  yourself  to 
avoid  any  extension  of  the  conflict,  in  par- 
ticular if  the  Serbian  army,  led  by  Belgrade, 
felt  itself  in  a  position  to  support  the 
Bosnian  Serbs.  Large-scale  air  campaign, 
military  assistance,  containment,  these  obli- 
gations lead  certainly  to  an  ever- increased 
involvement  of  the  United  States  of  America 
and  some  of  its  allies,   not  the  other  way 

around. 

I  hope  these  explanations  are  a  help  for 
you  to  understand  why  we  have  been  so  re- 
luctant to  consider  the  option  of  lifting  of 
the  arms  embargo.  In  our  view,  this  measure 
pertains  to  the  worst-case  scenario  and 
should  not  be  envisaged  without  having  ex- 
plored at  length  all  the  other  options.  I  un- 
derstand the  American  administration  has 
come  to  similar  conclusions  recently.  In  our 
view,  it  is  now  time  to  give  all  its  chances  to 
the  peace  process  which  has  been  relaunched 
for  several  weeks. 

The  French  Government  policy  has  always 
been  to  build  up  a  consensus  between  the 
United  States,  the  Europeans,  and  the  Rus- 
sians, in  order  to  arrive  at  a  balanced  and 
shared  view  of  a  peace  settlement.  Consider- 
able time  and  political  involvement  have 
been  devoted  in  recent  weeks  to  this  objec- 
tive since  the  ultimatum  of  Sarajevo  and 
Gorazde.  In  that  perspective.  President  Clin- 
ton's visit  in  Europe  on  the  50th  birthday  of 
the  D-Day  and  talks  in  Paris  are  considered 
by  my  Minister  and  my  Government  as  a 
success  for  both  countries.  We  are  close  to  an 
agreement  on  a  map.  a  series  of  measures, 
incentives,  and  disincentives  accompanying 
the  plan,  and  a  schedule. 

This  convergence  of  the  United  Stales,  Eu- 
ropean Union,  and  Russia,  is  vital  if  we  want 
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a  settlement,  if  we  want  peace.  If  It  is  put  at 
risk,  if  the  parties  think  that  we  are  divided, 
they  will  exploit  this  weakness  and  this  at 
our  and  your  and  their  exp«n.se.  On  terri- 
torial percentag'es.  on  the  map.  on  the  defini- 
tion of  incentives,  we  are  now  closer  than 
ever.  If  we  are  united,  there  is  a  chance  to 
bring  this  conflict  if  not  at  once  to  a  com- 
plete stop  at  least  to  a  betfinninR  of  a  settle- 
ment. Reiteratin?  the  leitmotif  of  the  arms 
embargo  is  raising-  false  expectations  and  is 
a  source  of  serious  misunderstandings  and 
divisions  with  the  Europeans  and  the  Rus- 
sians. 

In  1994.  as  we  are  celebrating  the  liberation 
of  my  country  by  American  troops  with  the 
help  of  French  resistance  and  of  the  free 
French.  I  would  like  to  see  the  United  States 
of  America  and  its  European  partners  side  by 
side  in  this  resolution  of  what  we  consider  to 
be  a  major  crisis.  If  we  achieve  unity  of  vi- 
sion, if  we  commit  ourselves  together  both 
politically  and.  when  the  time  comes,  in  the 
field,  we  can  help  to  bring  peace  back  in  the 
Balkans. 

Believe  me.  lifting  the  arms  embargo  is  the 
worst  way  to  get  involved  and  stuck  in  the 
present  drama. 

Thank  you. 
St.atkmknt  of  Rupert  Smith.  Major  Gen- 
eral. Director  of  Strategic  Policy,  Min- 
istry OF  Defen.se.  United  Kingdom 
General  Smith.  Mr.  Chairman,  thank  you 
for  the  opportunity  to  put  the  military  con- 
sequences of  lifting  the  arms  embargo  from 
the  point  of  view  of  the  United  Kingdom.  If 
we  were  to  take  Bosnia-Hercegovina  alone, 
we  currently  provide  the  commander  in  Sa- 
rajevo and  some  3.,'iOO  men  deployed  between 
the  southwest  of  Bosnia-Hercegovina  and  to 
Maglaj  in  the  northwest,  and  the  enclave  of 
Gorazde  in  the  east. 
What  follows  is  predicted  on  the  following: 
That  the  United  Kingdom's  and  the  United 
Nations"  aims  are  to  achieve  a  negotiated 
peace  settlement,    to  ameliorate  as   far  as 
possible  the  consequences  of  the  war  on  the 
populations,  and  to  contain  the  conflict. 

That  the  achievements  by  the  military  de- 
ployments and  actions  to  date  are  not  to  be 
risked  as  in  themselves  they  are  important 
objectives  on  the  way  to  achieving  an  overall 
solution  of  peace  in  the  Balkans.  And  these 
achievements  are: 

The  conflict  has  been  contained  to  Bosnia- 
Hercegovina  and  Croatia.  There  is  a  stable 
ceasefire  between  the  Muslim  and  Croat  ele- 
ments within  Bosnia-Hercegovina.  Negotia- 
tions between  Muslim  and  Croat  are  under- 
way over  the  territory,  but  they  are  likely  to 
be  protracted.  The  humanitarian  crises  are. 
to  a  large  extent,  resolved,  at  least  for  the 
time  being.  And  UNPROFOR.  where  it  is  de- 
ployed, has  very  largely  prevented  ethnic 
cleansing  or  genocide. 

There  is  a  fragile  cessation  of  hostilities 
around  Sarajevo,  allowing  normal  life  to 
begin  again,  and  a  very  fragile  cessation  of 
hostilities  between  the  Bosnian  Serb  Army 
and  the  Bosnian  Muslim  and  Croat  forces  has 
existed  since  the  10th  of  .June. 

That  the  United  Nations  sanctions  all  mili- 
tary operations  in  the  theater  and  com- 
mands those  on  the  land.  The  maritime  and 
air  operations  commanded  by  NATO  are 
through  the  dual-key  arrangements  in  sup- 
port of  the  United  Nations  land  operations. 

That  the  factions  are  fighting  over  the 
ownership  of  territory  on  ground  that  favors 
the  defense  and  concealment. 

And  that  Bosnia-Hercegovina  in  the  face  of 
the  NATO  no-fly  zone,  the  routes  all  lie 
through  Croatia,  and  some  involve  running 
the  NATO  WEU  blockade  in  the  Adriatic. 


The  military  consequences  of  lifting  the 
embargo  would  be  that  the  Croatians  would 
take  their  cut  of  the  supplies  passing 
through  their  territory,  thus  altering  the 
balance  of  forces  In  the  Krajinas.  and  risking 
containment. 

The  Bosnian  Croats  may  well  consider  that 
a  qualitative  as  well  as  quantitative  im- 
provement in  the  Bosnian  Muslim  arms  will 
alter  the  current  balance  against  them,  par- 
ticularly in  artillery.  And  this  may  threaten 
the  Muslim-Croat  cea-sefire  and  the  new  fed- 
eration. 

The  Bosnian  Serbs,  faced  with  an  immi- 
nent alteration  in  the  balance  of  forces,  may 
well  conduct  a  rapid  preemptive  attack, 
threatening  the  existing  ceasefires.  The 
Krajina  Serbs  may  do  likewise. 

Where  these  or  this  attack  would  fall  is 
speculative,  but  If  we  take  the  eastern  en- 
claves just  as  an  example,  some  119.000  peo- 
ple would  be  put  at  risk.  Where  would  they 
go?  What  price  ameliorating  the  humani- 
tarian situation  now.' 

The  Bosnian  Serbs,  Muslim  and  Croat, 
knowing  replenishment  is  in  the  offing,  may 
intensive  their  actions  immediately,  also 
risking  the  ceasefire. 

And  here  I  must  say  that  I  do  not  think 
that  rearming  the  Bosnian  Government 
forces  will  lead  to  their  victory.  I  can  say 
that  it  will  lead  to  an  upsurge  in  bloody 
fighting. 

The  Bosnian  Serbs  may  seek  a  preemptive 
improvement  in  their  technology,  particu- 
larly against  United  Nations  and  NATO 
countermeasures.  And  this  could  risk  the 
drawing  in  of  Serbia  in  providing  these  weap- 
on systems. 

The  United  Nations  and  nongovernmental 
organization  hostages  may  well  be  taken,  as 
we  have  seen  before  in  the  circumstances 
that  surrounded  the  events  of  Gorazde  and 
Sarajevo  earlier  this  year. 

UNPROFOR  may  come  under  direct  at- 
tack. Its  isolated  detachments  and  the  fact 
that  many  of  its  bases  are  in  range  of 
Bosnian  Serb  artillery  make  it  particularly 
vulnerable. 

Again,  to  take  those  eastern  enclaves.  1.000 
United  Nations  troops  drawn  from  the 
Dutch,  the  French.  Ukrainians.  Norwegians, 
and  ourselves  would  be  at  risk. 

Air  power  would  then  be  required  to  halt 
the  Bosnian  Serb  attacks  where  it  is  man- 
dated to  be  used.  And  there  will  be  great 
command  and  control  difficulty  in  conduct- 
ing this  in  concert  with  UNPROFOR.  This 
will  not  be  a  simple  operation  for  NATO. 

There  will  be  a  heightened  probability  of 
fratricidal  engagement  or  friendly  fire  inci- 
dents. There  will  be  a  difficulty  in  acquiring 
targets  that  need  to  be  attacked  to  achieve 
the  objective  of  halting  the  Serb  attacks. 
The  tendency  is  likely  to  be  to  attack  what 
can  be  attacked,  thus  spreading  the  conflict 
further. 

This  mission  of  halting  Serb  attacks  is 
likely  to  involve  more  .resources  than  are 
currently  deployed  for  the  existing  close  air 
support  and  safe  area  missions.  And  the  cir- 
cumstances where  air  attacks  are  mandated 
will  not  necessarily  suit  the  requirements  to 
defeat  a  Bosnian  Serb  offensive. 

UNPROFOR  is  unsuitable,  by  its  composi- 
tion and  equipment,  let  alone  its  mandate, 
for  operations  to  prevent  or  stop  those  pre- 
emptive attacks  by  any  of  the  factions.  The 
attacks  are  most  unlikely  to  be  halted  in 
their  totality  by  air  power  alone.  If  the  at- 
tacks persist  or  if  the  Bosnian  Serbs  merely 
hold  their  ground  in  the  face  of  Muslim  at- 
tacks, we  are  likely  to  be  shown  again  that 
air  power  cannot  hold  or  take  ground— the 
object  for  which  the  factions  are  fighting. 


The  United  Nations  and  NATO  will  be  seen 
as  definitely  partial.  and  because 
UNPROF'OR  are  deployed,  employed  and 
equipped  for  a  mission  different  from  that 
which  will  exist  after  the  embargo  is  lifted, 
they  will  become  vulnerable  and  elements 
will  be  at  greatly  increased  risk. 

The  mission  of  the  air  forces  to  provide 
protection  and  support  for  UNPROFOR  is 
different  from  that  required  for  stopping  the 
Serb  attacks.  It  is  unlikely  that  there  will  be 
sufficient  resources  to  conduct  both  of  those 
missions  simultaneously  successfully. 

Who  is  to  provide  these  extra  resources  to 
NATO,  the  United  Sutes? 

These  consequences  will  lead  to  negating 
the  previous  achievements,  will  intensify 
and  prolong  the  conflict,  exacerbate  the  hu- 
manitarian situation,  risk  spillage,  and  in- 
evitably draw  in  more  forces  and  resources. 
And  I  suggest  that  if  the  United  States  has 
lifted  the  embargo,  the  moral  responsibility 
for  providing  those  forces  will  lie  with  the 
United  States. 

Finally.  I  will  touch  on  the  subjects  of 
withdrawing  UNPROFOR. 

UNPROFOR.  or  elements  of  the  force,  will 
need  to  start  to  withdraw,  since  it  is  difficult 
to  see  how  they  could  continue  their  mission 
with  acceptable  risk,  if  at  all.  The  terrain  is 
difficult  and  limited  routes  exist  on  the  only 
way  out  to  Split  in  Croatia.  It  would  take 
time  to  extract  the  whole  force.  The  time 
taken  to  withdraw  would  be  such  that  if 
speed  is  essential,  much  equipment  and  in- 
frastructure would  have  to  be  abandoned. 

Giving  notice  of  lifting  the  embargo  so  as 
to  withdraw  even  into  garrisons  would  in- 
volve abandoning  the  current  mission  and 
give  the  opportunities  for  the  preemptive  at- 
tacks by  all  factions  on  each  other  and  pos- 
sibly on  UNPROFOR.  The  difficulties  of 
withdrawal  would  be  greatly  exacerbated  if 
the  Bosnian  Croats  and  Muslims  started 
fighting  again,  for  that  would  lie  across  the 
withdrawal  routes,  and  if.  as  Mr.  Mallet  cov- 
ered, the  lines  of  communication  became  the 
object  of  the  Serbs'  preemptive  attacks. 

Throughout  this,  there  would  be  a  need  for 
adequate  air  cover,  and  possibly  maritime 
support  throughout  the  withdrawal.  And 
again,  this  throws  into  doubt  the  adequacy 
of  the  resources  available  to  cover  these  sep- 
arate missions. 

In  sum.  from  the  military  point  of  view, 
the  proposal  to  unilaterally  lift  the  arms  em- 
bargo confounds  the  United  Nations'  ability 
to  achieve  its  aims,  directly  risks  what  has 
already  been  achieved  and  makes  it  difficult 
or  impossible  for  UNPROFOR  to  continue  to 
operate  in  Bosnia-Hercegovina. 

Thank  you  very  much,  Mr.  Chairman. 
Statement  of  Hon.  Anders  Troldborg, 
Deputy  Minister  of  Defense.  Denmark 

Mr.  Troldborg.  Mr.  Chairman,  the  Danish 
Minister  of  Defense  Mr.  Hans  Haekkerup.  as 
asked  me  first  of  all  to  thank  you.  Mr.  Chair- 
man, and  your  important  committee  for  in- 
viting my  country  to  be  heard  here  today. 
We  see  this  as  a  clear  recognition  of  a  com- 
mon responsibility  on  the  two  sides  of  the 
Atlantic  for  the  development  In  the  Balkans. 

The  Danish  Government  Is  extremely  con- 
cerned about  the  situation  in  the  former 
Yugoslavia.  A  total  of  some  1400  men  and 
women  from  Danish  Armed  Forces  are  today 
serving  as  UN  peacekeepers  in  Croatia. 
Bosnia-Hercegovina.  and  Macedonia.  Den- 
mark is  a  small  country  with  five  million 
people.  If  you  compare  this  to  America  it 
would  correspond  to  a  U.S.  contribution  of 
some  70.000  soldiers. 

In  Bosnia-Hercegovina  Danish  UNPROFOR 
forces  haye  recently  been  involved  in  direct 


ground  action.  As  this  committee  may  know, 
our  squadron  of  main  battle  tanks  has  had  to 
answer  in  a  robust  way  In  order  to  exercise 
the  right  of  self  defense  of  UN  forces. 

We  think  we  have  long  ago  passed  the 
point  where  a  fair  and  just  solution  could  be 
found.  If  the  Muslim  side  should  regain  their 
former  territory  it  would  be  necessary  to  roll 
back  the  Bosnian-Serb  side,  and  such  a  solu- 
tion cannot  be  achieved  by  lifting  the  arms 
embargo  or  by  using  air  power.  A  rollback  of 
the  Bosnian-Serb  side  would  require  an  enor- 
mous number  of  ground  troops,  and  no  coun- 
try or  organization  seems  prepared  to  com- 
mit that  number  of  troops  to  that  purpose. 

We  do  not  see  a  purely  military  solution  to 
this  connict.  There  is  no  acceptable  alter- 
native to  a  negotiated  settlement.  Any  solu- 
tion not  generally  accepted  by  the  parties 
will  inevitably  lead  to  new  conflicts.  In  our 
view,  a  unilateral  American  lifting  of  the 
arms  embargo  would  question  the  vital  abil- 
ity of  the  Atlantic  alliance  to  act  together  In 
the  new  security  environment.  In  the  con- 
text of  the  situation  in  Bosnia-Hercegovina. 
we  believe  that  the  lifting  of  the  arms  em- 
bargo would  have  the  effect  of  pouring  gaso- 
line on  fire  and  mean  an  all-out  war.  It 
would  also  make  it  more  difficult  to  main- 
tain solidarity  among  UN  members  In  other 
embargo  cases. 

Seen  from  a  military  perspective.  It  must 
be  anticipated  that  lifting  of  the  arms  em- 
bargo would  immediately  result  in  massive 
Bosnian-Serb  attacks  to  gain  more  terrain 
before  the  Muslims  could  obtain  the  weapons 
and  be  trained  in  their  use.  This  could  espe- 
cially endanger  the  survival  of  the  enclaves 
Srebrenica.  Zepa.  and  Gorazde.  Furthermore, 
it  may  cause  the  conflict  to  spill  over  to 
neighboring  countries.  Serbia  might  involve 
Itself  more  directly  in  the  conflict,  it  would 
force  other  major  actors  on  the  international 
scene  to  support  the  Bosnian-Serb  side  more 
actively,  and  It  would  most  probably  also 
mean  the  collapse  of  the  peace  negotiations. 
And  here,  the  United  States,  Russia,  and  Eu- 
ropean Union  have  decided  to  combine  their 
diplomatic  efforts.  If  the  Muslim  side  gets 
more  weapons.  It  will  be  a  signal  to  all  par- 
ties, and  not  only  to  the  Serb  side,  that  the 
outcome  of  the  conflict  will  be  decided  on 
the  battlefield  and  not  by  negotiations. 

The  UN  personnel  presently  in  Bosnia- 
Hercegovina  is  neither  organized  nor  is  it 
equipped  to  take  an  active  part  In  such  a 
conflict.  It  would  thus  raise  the  question  of 
the  withdrawal  of  the  entire  UNPROFOR.  We 
are  convinced  that  many  troop-contributing 
nations  would  give  priority  to  the  safety  of 
their  personnel  and  would  feel  inclined  to 
withdraw  their  troops.  Furthermore,  the 
UNHCR  and  the  NGO's  working  in  the  area 
would  surely  have  to  stop  the  delivery  of  hu- 
manitarian aid  and  also  withdraw  their  relief 
workers.  The  consequences  of  such  a  develop- 
ment need  hardly  to  be  spelled  out. 

As  a  representative  of  a  nation  which  at- 
taches the  greatest  imporUnce  to  NATO.  I 
must  warn  against  the  potential  for  disrup- 
tion of  our  alliance.  Such  a  split,  if  it  were 
to  occur,  would  be  very  serious  to  all  of  us. 
As  allies,  we  may  no  longer  face  an  immi- 
nent military  threat,  but  in  the  face  of  seri- 
ous instability  on  the  European  Continent 
we  must  mainUin  NATO  solidarity. 
Thank  you.  Mr.  Chairman. 
Chairman  NUNN.  Thank  you.  Mr. 
Troldborg. 

Mr.  Mallet. 
state.ment  to  the  senate  armed  services 
Committee— Dr.  Ejup  Ganic.  Vice  Presi- 
dent. THE  Republic  of  Bosnia  and 
Herzegovina— June  23.  1994 
MR.  Chairman.  Members  of  the  Commit- 
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On  behalf  of  the  Republic  of  Bosnia  and 
Herzegovina  thank  you  for  this  opportunity 
to  testify  on  the  issue  that  is  so  vital  to  our 
future;  the  arms  embargo  on  our  country.  I 
arrived  this  morning  from  Sarajevo  to  be 
here  for  the  Senate's  consideration  of  legis- 
lation of  the  arms  embargo. 

Just  two  days  before.  Mozart's  Requiem 
was  performed  by  the  Sarajevo  Philarmonic 
Orchestra  conducted  by  Mr.  Zubin  Mehta.  in 
the  burnt-out  building  of  the  National  Li- 
brary that  was  almost  totally  destroyed  by 
the  heavy  artillery  of  the  'Yugoslav  army. 

It  has  been  three  years  since  the  Yugoslav 
army  led  by  Serbian  generals,  and  under  po- 
litical control  of  the  Belgrade  regime, 
launched  aggression  on  those  republics  of  the 
former  Yugoslavia  in  which  people  voted  to 
join  the  western  democracies.  Most  of  the 
aggression  and  destruction  has  been  per- 
petrated against  the  Bosnian  country  and 
people.  As  a  result  of  the  arms  embargo  Im- 
posed on  former  Yugoslavia,  we  have  over 
two  hundred  thousand  of  our  civilians  killed 
in  Bosnia  and  Herzegovina,  close  to  2  million 
displaced  and  about  66%  of  our  territory  oc- 
cupied. Crimes  against  humanity  have  been 
committed  by  the  Yugoslav  army  and  their 
allies  and  surrogates.  The  arms  embargo 
against  the  legitimate  and  recognized  Gov- 
ernment of  the  Republic  of  Bosnia  and 
Herzegovina  was  the  policy— In  effect  the 
••therapy" -that  the  international  community 
imposed  on  Bosnia  for  the  last  two  years  to 
respond  to  aggression.  This  therapy  created 
a  catastrophe  for  my  country.  It  has  failed 
simply  because  the  patient  Is  dying.  This 
therapy  has  to  be  changed. 

The  illegal  and  invalid  arms  embargo  has 
deprived  us  of  our  right  of  self-defense.  This 
right  to  self-defense  was  taken  from  us.  and 
with  it  the  ability  to  protect  our  citizens, 
and  defend  the  sovereignty  and  integrity  of 
our  country.  Belgrade  and  its  well-armed 
surrogates  ignored  their  pledges,  signatures, 
and  promises  they  made  In  all  negotiations— 
at  the  London  conference,  in  Geneva.  New 
York.  Brussels.  Athens— because  they  want- 
ed to  and  knew  they  could  dictate  events  In 
the  negotiating  process  by  telling  us. 
straight  to  our  face— we  have  arms,  you 
don't— that  is  the  reality.  If  you  want  your 
homes  back,  your  land  back,  you  have  to 
push  us  back  out. 

Bosnia  and  Herzegovina  Is  a  small  Euro- 
pean country  of  multiethnic  character, 
which  existed  as  a  state  In  various  forms,  for 
close  to  one  thousand  years.  Before  the  ag- 
gression on  Bosnia,  we  asked  the  United  Na- 
tions, most  specifically.  Mr.  Cyrus  Vance. 
Special  Representative  of  the  UN  Secretary 
General  at  that  time,  to  deploy  UN  troops  on 
the  borders  of  Bosnia  and  Herzegovina  and 
therefore  to  prevent  aggression  from  being 
initiated  against  this  multiethnic  country. 
The  request  was  turned  down.  I  recall  that 
one  of  Vance's  advisers  told  me:  You  have  to 
have  war  first.  There  will  be  casualties  and 
then  some  kind  of  cease  fire,  at  least  tempo- 
rarily, and  then  we  would  come.  He  was  un- 
fortunately right. 

About  two  weeks  ago.  the  world  celebrated 
the  D-day.  We  saw  many,  now  older  Amer- 
ican veterans,  who  took  part  in  that  heroic 
battle  against  fascism.  We  also  saw  many 
European  leaders  shaking  hands  and  taking 
pictures  with  them.  These  same  European 
leaders  we  saw  during  the  D-day  celebration 
once  again  seem  unable  or  unwilling  to  as- 
sume the  task  of  confronting  fascism.  Fifty 
years  after  the  defeat  of  fascism,  what  is 
happening  in  Bosnia  today  is  fascism  again, 
this  time  of  the  Belgrade  regime.  The  Bel- 
grade regime  planned  and  executed  massive 


ethnic  cleansing  with  genocide,  with  brutal- 
ities not  seen  In  Europe  since  the  end  of 
World  War  II.  Massive  rapes  of  women  and 
girls,  and  other  forms  of  terror  had  been  in- 
stilled to  drive  the  population  out.  taking 
over  their  private  property,  destroying  his- 
torical buildings.  Industrial  infrastructure, 
cultural  and  religious  monuments,  so  that 
the  population  might  never  return.  This  re- 
pression and  genocide  against  the  non-Ser- 
bian population  Is  the  program  of  creating  a 
"Greater  Serbia"  through  the  idea  of  ethnic 
purity.  Unfortunately,  fifty  years  later  in 
Europe,  we  have  fascism  again  on  the  rise.  I 
ask  if  the  world  is  prepared  to  act  and  stop 
the  Serbian  fascism  as  was  done  fifty  years 
ago.  At  least  say  no  to  fascism  by  letting  us 
defend  ourselves. 

We  are  asking  you  to  lift  the  arms  embar- 
go so  that  we  may  defend  ourselves  and  se- 
cure a  durable  peace.  We  have  not  lost  the 
war.  The  Serbs  tried  by  all  means  to  destroy 
our  country  and  finish  with  us.  but  they 
have  not  succeeded,  yet.  Our  people  are  tal- 
ented and  educated,  and  with  our  bare  hands 
we  resist  and  still  hold  under  our  control  the 
major  cities  and  vital  Industrial  areas.  We 
organized  our  army  to  defend  in  every  cell  of 
our  society.  Unfortunately,  not  more  than 
thirty  percent  of  the  soldiers  have  light 
weapwns. 

We  are  asking  you  to  lift  the  arms  embar- 
go in  order  to  create  conditions  for  peace  and 
for  negotiations  through  balance  in  weap- 
onry. We  had  in  fact  asked  you  to  lift  the 
arms  embargo  from  the  first  day  of  aggres- 
sion. You  said  that  the  peace  was  coming. 
Now.  more  than  two  years  later  the  Serbian 
troops,  loyal  to  Belgrade  regime  occupy  66% 
of  the  territory,  they  killed  more  than  two 
hundred  thousand  people,  and  we  are  asking 
again,  we  are  begging  you  to  lift  the  arms 
embargo  because  the  peace  is  not  possible 
under  the  present  environment  of  weapwns 
imbalance.  It  is  NOT  too  late.  Lift  the  arms 
embargo  with  a  program  to  achieve  peace. 
We  need  arms  to  survive,  not  for  victory,  be- 
cause of  the  losses  that  we  had  and  genocide 
we  went  through,  we  cjui  never  talk  about 
victory. 

We  repeat  over  and  over  again:  We  are  not 
asking  for  your  troops  to  fight  for  us  on  the 
ground.  That  Is  our  job  and  our  task.  But 
please,  do  not  combine  any  more  big  words 
with  small  deeds.  God  will  not  forgive  you  if 
you  do  nothing.  Doing  nothing  creates  trag- 
edy In  Bosnia  every  day. 

For  almost  twenty-six  months,  your  Ad- 
ministration is  in  something  like  Hamlets 
like  dilemma:  to  be  or  not  to  be.  But  this 
Hamlet-like  dilemma,  and  the  spirit  of  hesi- 
tation have  unfortunately  allowed  for  dead 
bodies  all  over,  as  In  Shakespeare's  trage- 
dies. Stop  this  Hamlet's  dilemma  because 
there  is  no  more  space  for  dead  bodies  in 
Bosnia.  The  peace  that  we  have  been  waiting 
for  the  last  twenty  six  months  is  not  coming 
without  your  action. 

The  United  Nations  are  responsible  for  in- 
effective results.  Its  resolutions  are  being  ig- 
nored. The  UN  declared  "safe  areas  "  have  be- 
come the  most  unsafe  places  in  Bosnia  and 
Herzegovina.  Remember  Gorazde.  over  one 
hundred  NATO  jets  were  on  the  disposal  of 
the  Secretary  General  and  his  Special  Rep- 
resentative. Mr.  Akashl.  to  protect  this  safe 
areas  and  give  a  lesson  to  the  Serbs  that  the 
buck  stops  somewhere.  Mr.  Akashl.  sup- 
ported by  many  of  the  same  political  leaders 
who  sat  before  you  today,  first  allowed  the 
Serbian  tanks  to  penetrate  the  safe  area 
lines  established  by  the  UN  itself  by  declar- 
ing that  there  was  no  real  danger  to  the  ci- 
vilian population  because  the  tasks  were  too 
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far  from  the  potential  victims.  Then,  when 
the  Serbian  tanks  came  within  a  few  yards  of 
the  Gorazde  hospital  and  other  residential 
areas,  the  same  man  claimed  that  it  was 
technically  not  possible  to  confront  the 
tanks  because  they  were  too  close  to  the  res- 
idential areas  and  the  civilian  victims.  The 
Serbian  generals  instructed  by  the  Belgrade 
regime,  did  not  allow  General  Michael  Rose 
to  go  to  Gorazde  and  declared  him  the  vol- 
untary prisoners  of  their  army  until  they  de- 
stroyed most  of  Gorazde.  Some  UN  generals 
who  spoke  openly  like  General  Razek  and 
General  Morillon.  that  the  peace  will  not 
come  in  Bosnia  as  long  as  the  situation  is 
handled  by  those  who  oppose  lifting  the  arms 
embargo  were  immediately  sent  home. 

America  is  a  country  of  hard-working  peo- 
ple. If  you  cannot  help  us.  then  do  not  pre- 
vent the  lifting  of  the  arms  embargo.  We 
know  that  Americans  are  against  ethnic 
cleansing,  against  genocide,  against  massive 
rapes  and  torture  of  our  people.  We  know 
that  Americans  are  and  have  always  been 
against  fascism.  Oppose  fascism  of  the  Bel- 
grade regime  on  Bosnia.  No  consensus  is  re- 
quired to  oppose  fascism. 

We  count  on  American  democracy,  we 
count  on  the  moralism  of  American  people 
and  their  commitment  to  legality.  We  are 
looking  to  the  United  States  Congress  for 
Americas  leadership.  We  hope  for  the  proper 
action  from  America.  The  ethnic  cleansing 
as  imposed  by  Belgrade  regime  desUbilized 
the  world.  Only  in  the  sUble  world,  will  the 
United  States  of  America  continue  to  pros- 
per. 
Mr.  Chairman,  distinguished  audience. 
Every  day  in  Bosnia  we  pray  for  peace.  We 
are  hard  working  people,  we  are  a  part  of  the 
European  civilization.  We  do  not  need  any- 
one to  work  for  us.  we  do  not  need  money 
from  anybody.  We  need  a  chance  to  survive. 
At  one  time  I  was  a  lucky  Bosnian.  As  an 
MIT  student,  many  years  ago.  I  learned  from 
my  American  roommates  that  the  ethnic  pu- 
rity concept  was  always  fascism  for  Amer- 
ican people.  Much  of  Europe,  including  its 
most  economical  advanced  Member  States, 
still  do  not  practice  or  even  understand  the 
concept  of  a  multiethic  state.  While  your  na- 
tion strives  to  perfect  this  idea,  too  many 
European  leaders  still  avoid  it  as  an  undesir- 
able contamination  of  their  culture  or  his- 
tory. The  leadership  of  American  people, 
demonstrated  today  in  this  room  is  a  hope 
for  all  generations  in  Bosnia  for  a  better  fu- 
ture. 

Thank  you  and  I  am  at  your  disposal  for 
any  questions  you  might  have.  I  just  came 
from  Sarajevo  after  26  hours  of  flight,  to  be 
here  with  you  today,  and  I  am  the  one  who 
feels  privileged. 

Mr.  WARNER.  Mr.  President,  I  will 
take  a  few  moments  to  quote  from  the 
statements  of  several  of  these  wit- 
nesses. 

First,  the  representative  from  Spain, 
and  I  quote: 

The  Russian  Federation  would  find  itself  in 
a  difficult  situation.  It  would  lack  the  jui-is- 
diction  to  continue  pressuring  the  Bosnian 
Serbs  to  seek  the  negotiated  solution,  and  it 
would  probably  favor  the  lifting  of  the  sanc- 
tions on  the  Serbs.  And  therefore,  to  the  ex- 
tent to  which  Russia  has  been  a  participant 
in  the  peace  process  that  would  cease  with 
the  unilateral  lifting. 
He  continues: 

We  are  absolutely  sure  the  Bosnian  Serbs 
would  initiate  the  offensive  against  the  Mus- 
lims primarily  in  the  safe  areas  before  the 
Muslims  would  have  the  time  to  receive  any 
weapons  at  all. 


The  representative  from  France  stat- 
ed: 

The  lifting  of  the  embargo  means  doubtless 
increase,  deeper  inevitable  involvement  of 
the  allies  and  .imong  them  foremost  the 
United  States  in  a  warlike  situation. 

Before  dealing  with  these  points.  I  would 
like  to  say  a  word  on  the  issue  of  unilateral 
lifting,  which  I  understand  has  been  a  matter 
of  debate  here  in  the  United  States.  With  due 
respect.  I  do  not  think  unilateral  lifting 
from  an  international  point  of  view  means 
leadership,  but  it  is  a  sure  recipe  for  inter- 
national disorder  in  the  post-cold  war  world. 
Let  me  just  remind  you  briefly  the  text  of 
the  Security  Council  resolution  of  Septem- 
ber 1991  which  is  today  the  legal  basis  of  the 
arms  embargo.  It  reads  in  paragraph  6  that 
the  Council  has  decided  on  the  basis  of  Chap- 
ter 7  of  the  Charter  that  the  member  states 
will  immediately  enforce  a  general  and  com- 
plete embargo,  and  I  quote,  '•until  the  Secu- 
rity Council  decides  otherwise." 

We  have  then  together  subscribed  to  a  text 
which  imposes  on  us  to  come  back  to  the  Se- 
curity Council  of  which  the  U.S..  France,  and 
Great  Britain  particularly  are  prominent 
members,  if  we  wanted  to  change  this  piece 
of  international  law.  So  the  United  States  as 
such  and  as  a  pt:rmanent  member  of  the  Se- 
curity Council  and  a  member  state  of  the 
United  Nations  decide  solely  to  place  itself 
above  the  law.  it  has  contributed  to  create, 
could  it  consider  such  a  clear  resolution  as 
the  worth  of  a  sheet  of  paper,  the  answer 
being  no. 

As  the  chairman  said,  if  this  action 
were  taken  unilaterally  this  war  would 
be  stamped  "Made  in  the  USA."  This 
testimony  is  unequivocal  to  the  point 
that  these  forces  would  be  severely 
hampered  in  their  withdrawal.  The 
weapons  intended  for  the  Bosnian  Mos- 
lems would  be  intercepted  by  the  Cro- 
atians.  They  would  take  a  cut  of  the 
weapons.  We  do  not  know  what  quan- 
tity or  what  quality  of  weapons  even- 
tually would  go  to  the  Moslems. 

I  want  to  add  also  the  statement 
from  General  Smith  who  represented 
Great  Britain.  He  said  as  follows. 

I  do  not  think  that  rearming  the  Bosnian 
Government  forces  will  lead  to  their  victory. 
I  can  say  that  it  will  lead  to  an  upsurge  in 
the  bloody  fighting.  United  Nations  and  non- 
governmental hostages  may  well  be  taken, 
as  we  have  seen  before  in  the  circumstances 
that  surrounded  the  defense  of  Gorazde  and 
Sarajevo  this  year.  UNPROFOR  may  come 
under  direct  attack. 

Consistent  from  each  of  the  witnesses 
from  the  UNPROFOR  forces  was  that 
this  conflict  will  be  enlarged,  it  will 
spread  and  in  all  likelihood  it  will  be- 
come one  in  which  the  United  States 
will  be  drawn  into  in  a  very  major  way. 
I  want  to  acknowledge  the  help  on 
this  matter  from  the  Ambassador  from 
Her  Majesty's  Government,  Sir  Robin 
Renwick.  who  has  been  exceedingly 
helpful  to  this  Senator  and  other  Sen- 
ators in  getting  a  prospective  from  the 
United  Kingdom. 

I  urge  the  Senate  to  consider  the 
Nunn-Warner  amendment  as  the  action 
this  body  should  take  at  this  critical 
point  in  time. 

Mr.  President,  I  see  the  distinguished 
Senator  from  Kansas  seeking  recogni- 
tion, and  I  yield  the  floor. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

The  Senator  from  Kansas  [Mrs. 
Kassebaum]. 

Mrs.  KASSEBAUM.  Mr.  President, 
how  much  time  do  I  have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  minority  leader  has  11  min- 
utes and  50  seconds. 

Mr.  LIEBERMAN.  Mr.  President,  I 
wonder  if  the  Senator  from  Georgia 
would  enter  into  a  unanimous  consent 
to  extend  the  time  available  by  6  min- 
utes equally  divided  between  the  Sen- 
ators. 
Mr.  NUNN.  I  have  no  objection. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or 
dered. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  ask  for  a  couple  minutes  and  ask 
my  full  remarks  be  made  a  part  of  the 
Rf,cord. 

Mr.  NUNN.  Mr.  President,  I  yield  3 
minutes  I  have  to  the  Senator  from 
Kansas. 

The  ACTING  PRESIDENT  pro  tem 
pore.  The  Senator  from  Kansas  [Mrs 
KASSEBAUM)   is   recognized   for  3  min- 
utes. 

Mrs.  KASSEBAUM.  Mr.  President,  as 
Congress  speaks  on   this  most  impor- 
tant  and   difficult    issue,   as   we   have 
done  so  many  times  in  the  past  couple 
of  years,  we  must  do  so  with  great  caro 
and  deliberation.  Not  only  do  our  ac 
tions  matter  here  but  just  as  impor 
tantly   our   words,   and    there   are    two 
major  pieces  of  legislation  before  us,  as 
has  been  pointed  out.  One  is  the  sense 
of-the-Senate     resolution,     the     Nunn 
Warner  amendment,  of  which  I  am  a 
cosponsor,  and  the  amendment  of  Sen 
ator  DOLE. 

The  Republican  leader  has  anguished 
over  this  situation  in  Bosnia  and 
Herzegovina  for  many  years.  There  is 
no  doubt  about  the  sincerity  of  those 
who  were  supporters  of  the  Dole 
amendment. 

But  I   think  we  must  analyze  care 
fully    the    two    proposed    amendment.s 
that  are  before   us  and  ask  ourselves 
what  consequences  might  be  the  resuh 
of  the  action  of  one  or  the  other. 

My    serious    reservations    about    the 
Dole  amendment  are  twofold.  One— and 
this  has  been  stated  here  frequently  al 
ready  on  the  floor— is  that  the  unilal 
eral  action  in  lifting  the  embargo  will 
set  a  dangerous  precedent:  and,  second, 
that  unilaterally  lifting  the  arms  em 
bargo  would  lead  to  a  serious  rift  be 
tween  our  NATO  allies. 

I  really  feel,  Mr.  President,  that  at 
that  particular  juncture  we  do  Ameri 
canize  the  conflict  in  Bosnia  and 
Herzegovina.  There  is  no  question  but 
that  the  Bosnian  Moslems  have  been 
disadvantaged  from  the  beginning 
However.  I  strongly  believe  that  the 
Nunn-Warner  amendment  offers  a  fai 
more  constructive  approach.  Support 
for  the  peace  process  and  working  foi 
the  multilateral  lifting  of  the  embarg(i 


represents  the  most  responsible  policy 
at  this  time. 

Mr.  President,  this  is  a  very  impor- 
tant issue  before  us.  We  cannot  just 
lightly  take  a  vote  on  these  amend- 
ments as  something  that  will  not  have 
consequences.  We  must  think  carefully 
about  the  ramifications  of  this.  They 
are  two  very  different  approaches  to  an 
enormously  important  issue. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  LIEBERMAN.  I  yield  to  the  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  two 
points. 

First,  it  has  been  argued  that  lifting 
the  embargo  would  be  bad  for  the  Mos- 
lems. Letting  the  Moslems  defend 
themselves,  we  are  told,  is  going  to 
lead  to  all  kinds  of  terrible  con- 
sequences to  the  Bosnian  Moslems  and 
the  other  Bosnians  who  are  patriots  to 
the  Mbslem  government.  We  are  told 
that  if  the  embargo  is  lifted,  that 
means  ^he  U.N.  personnel  are  going  to 
be  leaving:  that  is  going  to  be  bad  for 
the  Moslems.  Letting  them  defend 
themselves,  we  are  told,  is  going  to 
have  harmful  consequences  for  them. 

It  seems  to  me  we  ought  to  listc  n  to 
what  is  in  their  interest  relative  to  the 
lifting  of  the  embargo.  Will  the  re- 
moval of  the  forces  be  something  which 
is  good  or  bad  for  the  Moslem  govern- 
ment? The  answer  is,  they  have  said, 
"If  allowing  us  to  defend  ourselves 
means  that  the  U.N.  peacekeepers  must 
leave,  so  be  it.  "  They  have  specifically 
said,  "Please,  thank  you  for  your  help, 
but  let  us  defend  ourselves.  United  Na- 
tions, if  you  must  leave  so  we  can  de- 
fend ourselves,  leave  with  our  blessing, 
leave  with  our  thanks,  but  let  us  de- 
fend ourselves.  Leave." 

It  is  a  fundamental  right  under  the 
United  Nations  Charter. 

Now  the  other  problem  with  the 
Nunn  resolution  is  it  eliminates  the 
prospect  of  a  unilateral  lifting  of  the 
embargo,  unlike  the  Mitchell  resolu- 
tion that  we  voted  on  a  few  months  ago 
which  at  least  had  the  possibility  that 
we  would  consider  a  unilateral  lifting 
by  its  own  terms  back  in  May  1994.  The 
Mitchell  amendment  said  that  the 
President  would  consult  with  the  Con- 
gress relative  to  the  possibility  of  lift- 
ing the  embargo  unilaterally.  That  is 
specifically  in  the  Mitchell  amend- 
ment. 

The  pending  Nunn  amendment  pre- 
cludes the  possibility  that  the  embargo 
will  be  lifted  unilaterally  and  therefore 
tells  the  Serbs,  "Have  no  fear." 

The  Russians  have  a  veto  over  what 
we  are  going  to  do  under  the  Nunn 
amendment,  because,  under  the  Nunn 
amendment,  we  have  to  go  back  to  the 
Security  Council  to  get  an  embargo 
lifted,  and  that  means  there  is  a  veto 
over  it.  And  the  Serbs  are  told  by  the 
Nunn  amendment.  "Have  no  fear. 
There  will  not  be  a  lifting  of  this  em- 
bargo." 


That  is  the  worst  signal  we  can  give 
to  the  Serbs.  It  means  we  are  not  going 
to  see  a  negotiated  settlement  which  is 
fair.  It  means  there  is  more  likely 
going  to  be  a  partition  imposed  which 
will  not  be  a  permanent,  fair  solution 
but  a  partition  which  will  lead  to  the 
deepening  and  widening  of  this  war. 

So  I  hope  that  the  Nunn  amendment 
is  defeated  and  that  the  Dole  amend- 
ment and  resolution  is  adopted. 

I  yield  the  floor. 

Mr.  WARNER.  Would  the  Senator 
just  yield  to  the  Senator  from  Virginia 
to  point  out  that  Senator  Nunn  and  I 
have  modified  the  amendment — if  the 
Senator  will  refer  to  page  3— to  incor- 
porate the  language  from  the  original 
amendment  by  the  distinguished  Sen- 
ator from  Maine,  the  majority  leader. 
Therefore,  I  think  the  Senator  is  mis- 
taken. 

Mr.  LEVIN.  If  that  amendment, 
modified  late  last  night,  provides  right 
now  a  unilateral  lifting  of  the  embargo, 
that  is  a  change  from  all  the  rhetoric 
we  all  hear  about. 

The  PRESIDING  OFFICER  (Mr.  DoR- 
GAN).  Who  yields  time? 

Mr.  LIEBERMAN.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Arizona  [Mr.  McCain]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  [Mr.  McCain]  is  rec- 
ognized for  5  minutes. 

Mr.  MCCAIN.  Mr.  President,  the  Sen- 
ator from  Michigan  just  brought  up  an 
excellent  point  about  the  incredible  in- 
tellectual arrogance  of  deciding  for  a 
country  wh'-t  is  best  for  it,  especially  a 
country  that  has  had  200,000  people 
killed,  2  million  displaced,  and  is  expe- 
riencing an  ongoing  tragedy.  In  other 
words,  the  sponsors  of  this  amendment 
know  better— know  better — what  is  in 
the  best  long-term  interests  of  a  people 
who  have  had  200.000  people  killed  ahd 
2  million  people  displaced. 

The  Vice  President  of  Bosnia,  before 
the  Senate  Armed  Services  Committee, 
stated  it  in  far  more  graphic  and  com- 
pelling terms  than  I  ever  could,  Mr. 
President.  And  I  quote  from  his  testi- 
mony. 

We  are  asking  you  to  lift  the  embargo  in 
order  to  create  conditions  for  peace  and  for 
negotiations  through  balancing  weaponry. 
We  had.  in  fact,  asked  you  to  lift  the  arms 
embargo  from  the  first  day  of  aggression. 
You  said  that  peace  was  coming.  Now.  more 
than  2  years  later,  the  Serbian  troops  loyal 
to  the  Belgrade  regime  occupy  66  percent  of 
the  country,  they  killed  more  than  200.000 
people,  and  we  are  asking  again,  we  are  beg- 
ging you.  to  lift  the  arms  embargo  because 
the  peace  is  not  possible  under  the  present 
environment  of  weapons  imbalance. 

Mr.  President,  please,  everyone  in 
this  body,  pay  attention  to  these  words 
from  the  Vice  President  of  Bosnia,  not 
someone  who  sits  here  comfortably  in 
Washington,  DC,  not  someone  vho  is  a 
grand  strategist  and  thinker,  but  from 
one  who  has  seen  200,000  of  his  country- 
men killed,  slaughtered  in  some  of  the 
most  outrageous  crimes  of  genocide — 


crimes  which  are  well  known  to  this 
body. 

He  said: 

We  repeat  over  and  over  again,  we  are  not 
asking  for  your  troops  to  fight  for  us  on  the 
ground.  That  is  our  job  and  our  task.  But 
please  do  not  combine  any  more  big  words 
with  small  deeds.  God  will  not  forgive  you  if 
you  do  nothing.  Doing  nothing  creates  trag- 
edy in  Bosnia  every  day. 

Mr.  President,  I  would  not  mind  lis- 
tening to  the  general  from  Spain.  I  am 
sure  the  Spanish  are  well-known  for 
their  great  military  strategy  and  tac- 
tics. But  I  would  much  rather  listen  to 
the  freely  elected,  democratic  leader- 
ship of  a  country  that  is  experiencing 
virtually  unprecedented  acts  of  geno- 
cide, rape,  and  murder. 

The  Nunn-Warner  amendment  says. 
If  the  Bosnian  Serbs,  while  the  contact 
group's  peace  proposal  is  being  considered 
and  discussed,  attack  the  safe  areas  des- 
ignated by  the  United  Nations  Security 
Council,  the  partial  lifting  of  the  arms  em- 
bargo on  the  Government  of  Bosnia  and 
Herzegovina  and  the  provision  to  that  Gov- 
ernment of  defensive  weapons  and  equipment 
appropriate  and  necessary  to  defend  those 
areas. 

Yesterday's  New  York  Times  carries 
a  quote  from  Brigadier  General  Ridge- 
way,  the  British  commander  of  U.N. 
Forces  in  Southwest  Bosnia,  in  which 
he  says.  "There  is  no  peace  in  Bosnia 
and  no  cease-fire." 

I  say  to  the  sponsors  of  this  amend- 
ment. General  Ridgeway,  the  British 
commander  of  U.N.  Forces  in  South- 
west Bosnia,  says  there  is  no  peace  and 
there  is  no  cease-fire.  So  part  B  of  the 
Nunn-Wamer  amendment  should  be  op- 
erative, and  we  should  lift  the  embargo 
anyway.  The  conditions  on  the  ground 
will  not  improve  if  we  support  a  settle- 
ment that  is  unjust  and  unworkable.  It 
is  unjust  because  we  are  going  to  cede 
half  the  country  to  the  Bosnian  Serbs 
and  provide  them  with  a  reward  for 
their  naked  aggression,  and  it  is  un- 
workable because  it  is  unjust. 

Should  we  ask  any  nation  in  the 
world  to  give  up  half  their  country  be- 
cause they  have  been  the  subject  of  ag- 
gression? I  say  no.  The  Nunn-Wamer 
amendment — by  ratifying  the  contact 
partition  plan— says  yes. 

The  Nunn-Warner  amendment  is  fun- 
damentally flawed  in  that  it  agrees  to 
a  peace  settlement  that  ratifies  naked 
aggression. 

Mr.  President,  finally,  I  would  like  to 
say  that  the  idea  of  it  being  America's 
war  if  we  allow  these  people  to  defend 
themselves  is  spurious.  They  believe 
they  can  defend  themselves.  They  are 
not  asking  for  our  help.  Let  them  try 
it.  For  the  last  2  years  they  have  expe- 
rienced the  embargo  and  lost  200,000  of 
their  countrymen,  had  2  million  dis- 
placed, and  experienced  the  horrible 
things  that  do  not  need  repeating  here 
on  the  floor. 

Finally,  the  United  Nations  is  in  vio- 
lation of  its  own  charter.  The  charter 
says  every  Nation  has  a  right  to  defend 
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itself.  To  compare  an  arms  embargo  on 
Bosnia  with  that  of  Libya,  Iraq,  and 
Iran,  which  are  outlaw  nations,  bears 
no  relation  to  reality.  If  someone 
chooses  to  say  that  if  we  lift  an  arms 
embargo  on  a  country  which,  by  the 
way,  was  not  even  designated  in  the 
resolution— Yugoslavia  was  designated 
in  the  resolution— that  we  will  have  to 
lift  other  embargoes,  I  would  say  we 
would  be  doing  the  United  Nations  a 
favor  by  lifting  the  arms  embargo.  The 
United  Nations,  by  imposing  an  arms 
embargo  on  a  nation  which  is  innocent 
in  order  to  prevent  it  from  defending 
itself,  is  in  violation  of  its  own  charter. 

I  hope  the  Senate  will  not  send  a 
mixed  message  today.  I  hope  we  will 
strongly  support  the  Dole-Lieberman 
amendment  and  defeat  the  Nunn-War- 
ner  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Con- 
necticut. 

Mr.  LIEBERMAN.  I  yield  3  minutes 
to  the  Senator  from  Alabama,  Mr. 
Shelby. 

Mr.  SHELBY.  Mr.  President.  '"An 
international  police  force  in  a  society 
of  sovereign  states  is  a  contradiction  in 
terms." 

Although  Prof.  Hans  Morgenthau 
made  this  statement  nearly  50  years 
ago,  the  quotation  could  have  easily 
emerged  from  any  of  the  congressional 
debates  regarding  the  conflicts  in  the 
former  Yugoslavia,  particularly  those 
relating  to  discussions  on  the  fate  of 
Bosnia. 

When  the  Senate  sent  its  now  infa- 
mous May  12  mixed  message  on  lifting 
the  arms  embargo  against  the  Republic 
of  Bosnia  and  Herzegovina,  it  required 
the  Bosnian  people  to  wait  further  on 
the  international  community  -the  so- 
ciety of  sovereign  states — to  decide  its 
fate  while  relying  on  the  inept  and  in- 
adequate protection  of  U.N.  peace- 
keepers— an  international  police  force. 
I  was  recuperating  from  surgery  on 
May  12  and  therefore  did  not  have  a 
voice  in  that  debate.  However,  today  I 
am  adding  my  voice  to  those  of  my  col- 
leagues who  have  called  for  a  unilat- 
eral lifting  of  the  arms  embargo 
against  the  Republic  of  Bosnia  and 
Herzegovina  and  I  am  pleased  to  be  a 
cosponsor  of  the  Dole-Lieberman 
amendment. 

Mr.  President,  there  is  no  need  to  re- 
iterate the  countless  atrocities  com- 
mitted by  the  Serbians  against  the 
moslem  population  of  Bosnia.  These 
horror  stories  have  been  recounted  and 
replayed  time  and  again  in  the  news 
media  and  within  this  Chamber.  Nor  do 
we  need  to  discuss  the  overwhelming 
arms  advantage  of  the  Serbian  forces. 
This  fact  is  well-known.  The  question 
we  must  ponder  is  whether  we  will  con- 
tinue to  deny  the  Bosnian  Moslems  the 
right  and  means  to  defend  themselves 
against  their  tormentors. 

When  the  Senate  accepted  the  Mitch- 
ell amendment  on  May  12,  it  required 


the  Bosnians  to  wait  once  more  on  the 
international  community  to  decide  its 
fate  and  protect  its  people.  That 
amendment  required  the  President  to 
seek  a  multilateral  lifting  of  the  arms 
embargo. 

Even  if  the  President  had  made  an  in- 
tensive effort  to  have  NATO  and  the 
U.N.  Security  Council  endorse  a  lifting 
of  the  embargo,  which  he  has  not,  I  re- 
main convinced  that  such  efforts  would 
have  been  fruitless.  Because  of  their 
very  composition,  international  orga- 
nizations will  rarely  reach  consensus 
or  act  decisively  without  strong  leader- 
ship from  one  or  more  member  nations. 

For  over  2  years,  the  Bosnian  Mos- 
lems have  suffered  while  NATO  and  the 
United  Nations  have  reversed  them- 
selves, made  idle  threats,  and  failed  to 
come  up  with  a  coherent  policy  on 
Bosnia  that  would  end  the  conflict.  Our 
multinational  organizations  have 
failed  to  resolve  the  simplest  of  prob- 
lems in  this  situation.  Therefore,  I  am 
absolutely  certain  that  they  will  never 
agree  on  a  contentious  question  like 
lifting  the  arms  embargo. 

World  leadership  often  requires 
unilateral  action.  The  United  States 
cannot  continue  to  defer  its  leadership 
role  to  fractious  and  increasingly  inef- 
fective international  organizations. 
Sovereign  nations  will  rarely  reach  a 
consensus  without  strong-willed  lead- 
ership. For  years  the  United  States  has 
provided  that  leadership,  in  many  cases 
acting  unilaterally  or  with  the  support 
of  a  limited  number  of  nations.  The 
lifting  of  the  arms  embargo  against 
Bosnia  is  exactly  the  type  of  situation 
where  we  must  and  should  act  unilater- 
ally in  a  leadership  role. 

Mr.  President,  make  no  mistake 
about  it.  I  do  not  see  an  immediate, 
pressing  national  security  interest  in 
Bosnia.  I  cannot  find  a  compelling  rea- 
son to  commit  U.S.  Forces  to  a  cen- 
turies old,  local  ethnic  conflict.  How- 
ever, I  refuse  to  accept  the  argument 
that  we  should  be  complicit  in  thwart- 
ing the  ability  of  the  Bosnian  people  to 
defend  themselves. 

The  international  community  has 
shown  itself  incapable  of  defending  the 
Bosnians.  And  although  casualties  are 
now  over  200,000,  many  members  of  the 
international  community,  particularly 
within  Europe,  maintain  that  lifting 
the  arms  embargo  will  worsen  the  con- 
flict. I  cannot  imagine  how  this  con- 
flict could  worsen  for  the  Bosnian  peo- 
ple. Can  we  in  good  conscience.  Mr. 
President,  avoid  taking  this  one  step 
that  might  bring  some  balance  to  this 
horrible  one-sided  conflict  while  simul- 
taneously issuing  another  vacuous 
internationalist  promise  to  the 
Bosnians  that  the  international  com- 
munity will  protect  them?  Such  prom- 
ises are  old  and  hollow.  Mr.  President, 
the  Moslem  population  of  Bosnia  must 
be  allowed  to  defend  itself.  Article  51  of 
the  U.N.  Charter  states  this  right  to 
national  self-defense  clearly  as  a  mat- 
ter of  international  law. 


Throughout  my  tenure  in  the  House 
and  now  the  Senate,  through  both 
Democratic  and  Republican  adminis- 
trations, I  have  always  been  reluctant 
for  the  Congress  to  dictate  foreign  pol- 
icy to  the  President.  With  respect  to 
the  arms  embargo,  however,  there  is 
both  a  moral  and  commonsense  imper- 
ative to  lift  this  embargo  and  to  do  it 
with  or  without  the  approval  of  the 
various  international  organizations.  If 
this  leadership  will  not  come  from  the 
White  House,  then  a  reluctant  Congress 
must  lead.  The  United  Nations  and 
NATO  have  shown  themselves  incapa- 
ble of  protecting  the  Bosnian  Moslems 
We  cannot  expect  these  people  to  wait 
any  longer  on  these  collective  bodies  to 
reach  a  consensus  or  to  take  decisive 
action.  I  urge  my  colleagues  to  join  me 
in  support  of  the  Dole-Lieberman 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time?  There  are  2  minutes  and  50 
seconds  remaining. 

Mr.  LIEBERMAN.  Mr.  President,  I 
yield  myself  that  time  to  address,  very 
briefly,  the  exchange  between  the  Sen 
ator  from  Michigan  and  the  Senator 
from  Virginia  about  the  fact  that  the 
Nunn-Warner  amendment  was  modified 
last  night  to  put  back  in  some  of  the 
language  that  was  in  the  earlier  Mitch 
ell  amendment. 

That  language  does  create  a  situa 
tion  where  the  President— after  follow- 
ing a  series  of  steps  before  the  United 
Nations,    if   they    fail,    and    the    Serbs 
break   the   peace — can   then  come  and 
consult  with  Congress.  Those  are  very 
tentative  words  that  are  part  of  a  sense 
of  the  Congress,  not  an  act  of  Congress 
such  as  the  amendment  that  I  am  co 
sponsoring  with  the  Senator  from  Kan 
sas. 

As   the   Senator   from   Michigan  has 
said,    even    looking    at    this    language 
which  slightly  opens  the  door  to  uni 
lateral  lifting  of  the  arms  embargo  in 
the  Nunn-Warner  amendment,   match 
ing  that  with  what  has  been  said  on  the 
floor  by  the  proponents  of  the  amend 
ment  this  morning  and  before,  it  seems 
to  me  the  Senate  has  only  one  choice 
If  you  want  to  lift  the  arms  embargo 
the  only  effective  choice  is  to  vote  for 
the   Dole-Lieberman   amendment.   The 
other  simply  does  not  do  it. 

Second,  there  has  been  discussion 
about  the  impact  of  lifting  this  embar 
go  on  other  embargoes,  such  as  the 
ones  against  Iraq  and  Libya.  I  would 
say  in  one  sentence,  we  have  to  be  able 
to  distinguish  between  embargoes  that 
punish  aggressors  and  embargoes  that 
punish  victims,  such  as  the  embargo  ol 
arms  sales  and  transfers  to  the 
Bosnians.  The  latter  is  an  immoral  em 
bargo. 

Let  us  listen,  as  my  colleagues  have 
said,  to  the  words  of  the  duly  elected 
leadership  of  Bosnia — not  decide  what 
is  best  for  them— as  Mr.  Ganic,  told  the 
Armed  Services  Committee  last  week: 

We  repeat,  over  and  over  a^ain.  we  are  no' 
asking  for  your  troops  to  fight  for  us  on  thi 


ground.  That  is  our  job  and  our  task.  We  are 
beKKing  you  to  lift  the  arms  embargo.  But 
please  do  not  combine  any  more  bip  words 
with  small  deeds. 

Mr.  President,  only  one  of  these  two 
amendments  before  the  Senate  com- 
bines big  words  with  big  deeds  and  that 
is  the  one  that  allows  and  orders  the 
unilateral  lifting  of  the  arms  embargo. 

Finally,  I  ask  unanimous  consent  to 
have  printed  in  the  Record  two  letters; 
one  from  the  former  Secretary  of  State 
George  Shultz  supporting  the  Dole- 
Lieberman  amendment,  and  a  similar 
letter  from  Ambassador  Max 
Kampelman.  I  urge  my  colleagues  to 
support  the  amendment  and  I  yield  any 
time  remaining. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

June  30.  1994. 

Dear  Senators;  I  urpre  you  to  vote  today 
for  the  Dole-Lieberman  amendment  to  end 
the  Bosnian  arms  embargo  and  against  the 
Nunn-Warner  amendment. 

The  issue  is  clear:  American  leadership  is 
needed  to  create  a  sustainable  and  just  peace 
in  Bosnia.  The  Dole-Lieberman  amendment 
calls  upon  the  President  to  end  the  arms  em- 
bargo against  the  Bosnian  government.  Pas- 
sage of  this  amendment  would  strengthen 
the  President's  hand,  both  with  our  allies 
and  the  aggressors,  in  obtaining  a  lasting 
settlement  at  the  negotiating  table. 

At  first,  our  allies  will  protest,  but  they 
will  follow  American  will  and  leadership. 
More  than  100  UN-member  nations  are  al- 
ready on  record  in  favor  of  restoring  Bosnia's 
inherent  right  to  self-defense.  By  the  same 
token,  rogue  nations  will  not  seek  to  violate 
valid  UN  embargoes  because  the  resolutions 
legally  enacted  against  the  aggressor  re- 
gimes in  power  in  Iraq.  Haiti.  Libya,  and 
Serbia  are  not  at  all  analogous  to  an  invalid, 
illegal  embargo  imposed  against  the  victim- 
ized nation  of  Bosnia. 

In  addition  to  ensuring  the  maintenance  of 
this  invalid  embargo,  the  Nunn-Warner 
amendment  would  preserve  the  status-quo  of 
failed  American  and  European  policies  in 
Bosnia.  Indeed,  this  amendment  actually  en- 
dorses the  Bosnian  carve-up  plan  prepared  by 
the  latest  international  "Contact  Group" 
(the  United  States,  West  European  powers, 
and  Russia,  at  whose  request  the  group  was 
formed).  It  should  give  all  of  us  pause  that. 
by  the  President's  own  admission,  if  this 
type  of  plan  is  accepted,  the  United  States 
will  introduce  tens  of  thousands  of  U.S. 
ground  troops  as  peacekeeper's  in  Bosnia. 
The  Serbs  would  see  our  troops  as  peace- 
makers. The  Bosnian  Army  and  people  would 
see  them  as  apartheid  police  sent  to  keep 
Bosnians  in  their  newly  proscribed  "home- 
land." It  is  difficult  to  imagine  a  more  dan- 
gerous scenario. 

Three  years  of  genocide  and  flaunting  of 
international  law  demonstrate  that  it  is 
wishful  thinking  on  the  part  of  the  Adminis- 
tration to  think  that  the  Serbs  will  comply 
with  this  plan,  even  if  they  actually  sign  it. 

In  any  case,  however,  this  plan  to  reward 
Serbian  aggression  and  ethnically  divide  a 
country  with  one  thousand  years  of  multi- 
ethnic history  is  fatally  flawed  and  will  not 
work. 

I  urge  you  to  cast  your  votes  today  in  sup- 
port of  the  rule  of  law  our  values  as  a  nation 
and  against  genocide  and  brutal  aggression.  I 
urge  you  to  defeat  Nunn-Warner  and  vote  in 
favor  of  Dole-Lieberman. 
Sincerely, 

George  Shultz. 


Washington.  DC.  June  30.  1994. 
Hon.  Robert  J.  Dole. 
Hon.  Joseph  I.  Lieberman. 
U.S.Senate. 
Washington.  DC. 

Dear  Senators:  It  is  my  understanding 
that  the  President  as  well  as  his  associates 
and  members  of  the  Cabinet  have  been  per- 
sonally and  extensively  involved  in  persuad- 
ing the  Senate  to  vote  against  the  proposal 
submitted  by  you  to  end  the  arms  embargo 
against  Bosnia-Herzegovina,  it  is  not  easy 
for  any  of  us  to  resist  the  urgings  of  our 
President,  and  I  am  reluctant  to  do  so.  but  I 
regret  to  say  it  appears  he  has  once  against 
been  misled  by  his  advisors  and  moved  in  a 
direction  which  is  contrary  to  American  in- 
terests, values  and  prospects  for  peace  and 
stability  in  Europe. 

The  urgings  include  a  belief  that  a  peace 
agreement  is  imminent  in  the  Balkans.  We 
have  heard  this  for  three  years,  a  period  dur- 
ing which  our  lack  of  resolve  has  permitted 
hundreds  of  thousands  of  people  to  be  vic- 
tims of  unlawful  aggression  and  transformed 
more  than  1  million  human  beings  into  refu- 
gees. We,  obviously,  all  hope  that  peace  will 
come  to  the  area,  but  the  current  peace  talks 
and  the  present  position  of  our  government 
in  preparing  for  those  talks  will  result  in  re- 
warding the  Serbian  aggressor  at  the  expense 
of  the  Bosnian  victim.  It  is  true  we  do  not 
wish  the  Serbians  to  enjoy  the  total  fruits  of 
their  aggression,  but  we  are  preparing  to  le- 
gitimize a  result  which  will  permit  them  to 
keep  approximately  50%  of  the  territory 
they  have  immorally,  illegally  and  brutality 
seized.  Such  a  "peace"  cannot  be  a  lasting  or 
stabilizing  one.  It  is  certainly  not  a  fair  one. 

American  foreign  policy  must  be  commit- 
ted to  the  principles  of  the  UN  Charter  and 
the  Helsinki  Final  Act.  which  declare  all 
military  aggression  by  one  state  against  an- 
other to  be  contrary  to  the  rules  of  respon- 
sible international  behavior  and  thus  illegal. 
Our  current  policy  runs  in  the  opposite  di- 
rection, in  spite  of  our  rhetoric. 

The  only  way  to  achieve  a  lasting  and  eq- 
uitable peace  is  to  establish  a  level  field  so 
that  Bosnia  (in  federation  with  Croatia)  can 
defend  itself,  restore  its  dignity  and  sit  down 
as  an  equal  partner  with  the  Serbian  aggres- 
sor in  an  effort  to  resolve  the  issues  between 
them.  It  would  be  most  unfortunate  for  the 
U.S.  Senate  to  lose  its  opportunity  today  to 
assert  its  determination  to  restore  balance 
in  the  area  and  add  meaning  to  the  principle 
of  non-aggression,  on  which  European  stabil- 
ity and  our  security  depend. 

You  are  aware  that  in  this  statement.  I 
speak  not  only  for  myself,  but  also  for  the 
Action  Council  for  Peace  in  the  Balkans.  Our 
Steering  Committee  includes  liberals  and 
conservatives.  Democrats  and  Republicans. 
Among  its  members  are:  Morton 
Abramowitz.  Fouad  Ajami.  Richard  Allen. 
William  Brock.  Zbigniew  Bi-zezinski.  Frank 
Carlucci,  Hodding  Carter.  Walter  Cronkite. 
David  Dinkins,  Frank  Fahrenkopf.  Geraldine 
Ferraro,  Henry  Louis  Gates.  Leslie  Gelb. 
Barbara  Jordan.  Max  Kampelman.  Lane 
Kirkland.  Jeane  Kirkpatrick.  John  Lehman. 
Alfred  Moses.  Edmund  Muskie.  Aryeh  Neier. 
Paul  Nitze.  John  O'SuUivan.  Martin  Peretz. 
Richard  Perle,  Norman  Podhoretz.  Eugene 
Rostow,  Donald  Rumsfeld.  Carl  Sagan.  Al- 
bert Shanker.  George  Shultz.  Henry 
Siegman.  John  Silber.  Helmut  Sonnenfeldt. 
Susan  Sontag.  George  Soros,  Paul  Volcker. 
John  Whitehead.  Elie  Wiesel.  Albert 
Wohlstetter,  Elmo  Zumwalt.  Our  roster  also 
includes  a  number  of  Members  of  the  Senate 
and  the  House  of  Representatives.  The  list 
continues  to  grow. 
Sincerely. 

Max  M.  Kampelman. 


Mr.  PELL.  Mr.  President,  as  I  said 
during  debate  on  the  arms  embargo 
last  week,  we  have  been  down  this  road 
several  times  before.  We  have  debated 
and  voted  previously,  and  in  my  view, 
we  need  not  and  should  not  take  up 
this  issue  again,  particularly  as  the 
President  heads  to  the  Group  of  Seven 
summit  next  week  where  he  and  his 
colleagues  are  exjiected,  among  other 
things,  to  endorse  a  plan  to  end  the 
Bosnia  conflict. 

If  we  adopt  the  Dole  amendment,  the 
outcome  would  be  disastrous.  Since  the 
House  of  Representatives  has  already 
passed  a  similar  amendment  to  the  De- 
fense Department  authorization  bill, 
we  would  be  forcing  the  President  to 
take  very  damaging  action.  There 
would  be  no  turning  back,  no  margin  of 
error.  And  it  would  be  the  Congress 
that  bore  the  ultimate  responsibility 
for  implementing  a  new,  ill-conceived 
policy. 

During  the  Reagan  and  Bush  admin- 
istrations, several  of  my  Republican 
colleagues  frequently  made  the  excel- 
lent point  that  our  President  deserved 
our  support  during  times  of  major  dip- 
lomatic discussions  and  initiatives. 
That  principle  applies  to  the  current 
President  as  it  did  to  the  previous 
ones.  At  times  of  delicate  international 
negotiations,  any  President  deserves 
bipartisan  backing.  The  national  inter- 
est should  be  above  partisan  squab- 
bling. 

In  Naples,  President  Clinton  will 
meet  not  only  with  the  other  G-7  lead- 
ers, but  with  Russian  President 
Yeltsin.  Obviously,  their  agenda  is  not 
limited  to  Bosnia,  but  rather  includes  a 
wide  range  of  pressing  international 
economic  and  political  issues. 

The  points  for  and  against  lifting  the 
arms  embargo  unilaterally  have  al- 
ready been  made.  I  would  simply  say  at 
this  juncture,  urging  unilateral  action 
would  be  a  reckless  step  that  would  un- 
dermine U.S.  credibility  and  interests. 
I  would  urge  my  colleagues  to  oppose 
the  Dole  amendment. 

Mr.  KERRY.  Mr.  President,  once 
again  we  are  engaged  in  a  debate  over 
the  question  of  unilaterally  lifting  the 
United  States  arms  embargo  against 
Bosnia.  Proponents  of  that  approach 
argue,  as  they  have  in  the  past,  that 
the  only  real  issue  here  is  whether  or 
not  the  United  States  is  going  to  sup- 
port the  right  of  Bosnians  to  self-de- 
fense. 

I  submit  that  this  is  not  the  issue.  No 
one  questions  the  right  of  the  Bosnians 
to  self-defense.  The  issue  is  whether  or 
not  the  United  States  should  adopt  a 
unilateral  course  of  action  that  aban- 
dons our  neutrality,  divides  us  from 
our  allies,  and  holds  out  the  real  possi- 
bility of  expanding  and  perpetuating 
the  war— a  war  that  has  already  raged 
for  more  than  2  years. 

Senators  should  not  delude  them- 
selves. The  consequences  of  adopting 
this   amendment   are   serious   and   far 
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reaching.  If  we  lift  the  United  States 
arms  embargo  unilaterally,  as  this 
amendment  directs  the  President  to  do 
in  response  to  a  request  for  assistance 
from  the  Government  of  Bosnia,  we 
will  no  longer  be  a  neutral  party.  We 
will  have  taken  sides. 

The  Bosnian  Moslems  will  regard  us 
as  their  patron  and  protector.  They,  in 
turn,  will  be  seen  as  our  client  by  the 
Bosnian  Serbs  and  their  supporters  in 
Belgrade  and  Moscow.  If  we  unilater- 
ally lift  the  arms  embargo  and  provide 
arms  to  the  Bosnian  Moslems,  the  Rus- 
sians, as  they  have  already  indicated, 
will  respond  by  arming  their  tradi- 
tional historic  allies,  the  Serbs.  Other 
nations  will  be  encouraged  to  violate 
the  United  Nations-imposed  arms  em- 
bargo on  Bosnia.  The  result  will  be 
more  weapons,  more  war,  more  killing, 
more  deaths. 

The  prospects  for  a  diplomatic  solu- 
tion—which have  been  more  promising 
since  the  Russians  joined  the  contact 
group— will  be  more  remote.  Moreover, 
the  United  Nations  peacekeeping  oper- 
ation in  Bosnia  will  come  to  a  halt. 
Our  NATO  allies  have  made  it  abso- 
lutely clear  that  they  are  not  in  favor 
of  lifting  the  arms  embargo  at  this 
time.  We  should  respect  their  judg- 
ment. After  all.  they  are  the  ones  with 
peacekeepers  on  the  ground,  not  the 
United  States. 

Let  me  remind  my  colleagues  that 
our  allies  have  over  16.000  troops  in  the 
former  Yugoslavia.  France  has  over 
5,500  and  Britain  more  than  3,400.  Can- 
ada and  the  Netherlands  each  have 
more  than  2.000.  Spain  has  nearly  1.500 
on  the  ground  and  the  Belgium  has 
more  than  1.000.  The  United  States,  as 
I  said,  has  none. 

If  we  lift  the  embargo  unilaterally, 
the  threat  to  these  peacekeepers  could 
increase  dramatically.  In  the  face  of 
that  possibility,  the  odds  are  high  that 
our  allies  will  withdraw  their  forces. 
Withdrawal  would  be  catastrophic  for 
the  international  humanitarian  relief 
effort  in  towns  like  Sarajevo,  Gorazde, 
Srebrenica  and  Zepa  where  Bosnian  ci- 
vilians are  surrounded  by  Serb  forces. 
We  would  wind  up  in  the  contradictory 
position  of  trying  to  help  the  Bosnian 
Moslems  defend  themselves  while  at 
the  same  time  contributing  to  the  de- 
mise of  the  international  effort  that  is 
helping  them  to  survive.  Many  would 
point  the  finger  at  us  and  say  now  it  is 
our  responsibility  to  protect  and  feed 
threatened  civilians.  How  many  in  this 
body  are  prepared  to  assume  that  role? 
Few.  if  any.  I  suspect. 

Proponents  of  lifting  the  arms  em- 
bargo unilaterally  argue  that  a  stable 
peace  can  be  established  only  if  the 
Bosnian  Moslems  negotiate  from  a  po- 
sition of  strength  on  the  ground.  This 
argument  is  based  on  the  assumption 
that  the  Bosnian  Moslems  will  be  more 
victorious  with  more  weapons  at  hand. 
That  may  be  true.  Certainly  the  Serbs 
are  more  powerful  and  better  equipped 


at  present.  However.  I  question  wheth- 
er weapons  alone  will  tip  the  balance. 

Over  the  last  25  months,  the  Bosnian 
Serbs  have  proven  their  determination 
to  fight  it  out,  even  in  the  face  of  ex- 
treme odds.  I  am  not  at  all  convinced 
that  they  will  retreat  if  confronted 
with  a  better  equipped  Bosnian  Moslem 
force.  And  if  they  don't,  the  fighting 
will  be  more  intense  and  prolonged. 

Mr.  President.  I  understand  the  de- 
sire of  Members  of  this  body  to  do 
something  to  level  the  playing  field  in 
this  conflict.  I  also  understand  the 
frustration  that  many  have  over  the 
failure  to  resolve  the  conflict  at  the 
negotiating  table.  But  breaking  from 
our  allies  and  following  a  course  of  ac- 
tion that  threatens  to  expand  the  war 
and  undermine  the  international  com- 
munity's collective  effort  to  resolve 
this  problem  is  not  the  answer. 

Mr.  BRADLEY.  Mr.  President.  I  rise 
in  support  of  the  Dole-Lieberman 
amendment  to  lift  the  arms  embargo 
against  the  Republic  of  Bosnia  and 
Herzegovina.  Given  the  House's  ap- 
proval of  a  similar  amendment  to  this 
bill,  this  promises  to  be  the  decisive 
Senate  vote  on  Bosnia.  I  would  there- 
fore like  to  explain  my  thinking  in 
some  detail. 

Our  overriding  goal  in  Bosnia  must 
be  to  end  the  fighting.  There  have  been 
opportunities  over  the  past  4  years  to 
pursue  more  ambitious  goals,  such  as 
preventing  the  outbreak  of  violence  in 
what  was  Yugoslavia,  rolling  back  eth- 
nic cleansing,  or  restoring  Bosnia's  ter- 
ritorial integrity.  But  these  fell  by  the 
wayside  as  the  United  States  and  our 
European  allies  failed  to  take  decisive 
action  and  the  conflict  continued,  leav- 
ing us  in  June  1994  with  only  one  fea- 
sible goal,  ending  the  fighting. 

The  fighting  will  end  only  when  the 
Serbs  stop  their  aggression.  That  will 
only  happen  when  they  have  all  the 
land  they  want,  or  when  they  meet  the 
reality  or  threat  of  sufficient  counter- 
vailing force  to  make  further  gains  too 
costly.  I  can  see  only  two  sources  of 
such  countervailing  force.  Western 
militaries  or  the  Bosnian  Govern- 
ment's own  military.  However,  it  is 
clear  that  neither  the  United  States 
nor  our  NATO  allies  will  deploy  suffi- 
cient military  force  to  stop  the  Serbs. 
Thus,  we  have  no  reasonable  alter- 
native to  removing  impediments  to  the 
Bosnian  Government's  efforts  to  field 
sufficient  force  itself. 

The  federation  agreement  between 
the  Bosnian  Government  and  the 
Bosnian  Croats  was  an  important  step 
in  this  direction.  It  changed  the  dy- 
namic of  the  situation,  not  only  by 
ending  government/Croat  fighting,  but 
also  by  putting  Serb  gains  in  the  Cro- 
atian Krajina  at  risk.  The  use  and 
threat  of  NATO  force  through  limited 
air  strikes  has  also  helped  somewhat. 
But.  in  the  final  analysis,  the  Bosnian 
Government  will  not  be  able  to  field 
sufficient  countervailing  force  until 
the  arms  embargo  against  it  is  lifted. 


Last  month,  the  Senate  voted  to  lift 
the  embargo.  While  the  details  of  our 
votes  may  have  been  muddled,  the  mes- 
sage was  clear.  The  clock  was  ticking, 
and  if  the  administration  did  not  incor- 
porate lifting  the  embargo  into  its 
strategy.  Congress  would  act.  However, 
the  administration  has  not  pushed  to 
get  the  embargo  lifted  in  the  United 
Nation  Now.  time  is  up.  The  embargo 
must  go.  Congress  must  take  the  ini- 
tiative and  act  to  lift  the  embargo  uni- 
laterally. 

This  is  not  a  cost-free  step.  After  4 
years  of  missteps  in  the  Balkans,  there 
are  no  cost-free  steps.  The  status  quo 
certainly  is  not  cost  free.  The  only 
question  is  whether  the  costs  of  lifting 
the  embargo  unilaterally  outweigh  the 
benefits. 

Opponents  of  this  amendment  have 
asserted  that  the  costs  do  in  fact  out- 
weigh the  gains.  I  disagree.  Let  me  ex- 
plain why  by  looking  at  the  most  im- 
portant objections  raised  by  opponents 
of  this  amendment. 

First,  there  is  the  argument  that  lift- 
ing the  embargo  unilaterally  would  de- 
stroy the  peace  process.  It  is  true  that 
the  contact  group  countries  have 
agreed  on  a  proposal  to  partition 
Bosnia,  with  51  percent  of  the  land 
going  to  the  government/Croatian  fed- 
eration and  49  percent  to  the  Bosnian 
Serbs.  As  a  carrot  to  entice  the  Serbs 
to  accept  this  result,  the  group  has 
held  out  the  prospect  of  a  lifting  of 
sanctions  against  Serbia  proper. 

The  problem,  of  course,  is  that  the 
Bosnian  Serbs  have  no  incentive  to 
agree.  They  already  hold  over  70  per- 
cent of  the  land,  outgun  their  oppo- 
nents, face  no  real  threat  of  counter- 
vailing force,  and  have  not  been 
stopped  by  sanctions  against  Serbia.  I 
would  argue  that,  far  from  undercut- 
ting the  contact  group  plan,  action  to 
permit  the  Bosnian  Government  to  de- 
fend itself  would  provide  the  Serbs  an 
important  incentive  to  accept  it.  Ei- 
ther the  Serbs  give  back  20  percent  of 
the  land  today,  or  face  the  prospect  of 
the  Bosnian  Government  perhaps  tak- 
ing back  even  more  by  forte  in  the  fu- 
ture. 

A  related  objection  is  that  we  would 
damage  the  peace  process  by  destroy- 
ing the  contact  group  itself.  Let's  be 
realistic  here.  The  Europeans,  Ameri- 
cans, and  Russians  are  all  participating 
in  the  group  because  of  their  realiza- 
tion that  continued  fighting  is  not  in 
their  interests.  That  calculation  of  na- 
tional interest  should  not  change  be- 
cause of  the  prospect  of  a  better  bal- 
ance of  firepower  between  the  warring 
parties.  In  any  event,  the  goal  is  to  end 
the  fighting,  not  to  give  others  a  veto 
over  American  foreign  policy. 

Second,  some  argue  that  lifting  the 
embargo  would  put  UNPROFOR  troops 
at  risk.  This  is  a  call  for  the  troop  con- 
tributing countries  to  make.  If  they 
judge  the  risk  too  great,  they  should 
withdraw  their  forces. 


These  brave  troops  are  doing  wonder- 
ful humanitarian  work  on  an  imme- 
diate basis,  but  at  the  risk  of  becoming 
obstacles  to  decisive  action  to  end  the 
fighting.  The  fighting  is  the  greater 
humanitarian  problem,  because  it  is 
the  immediate  cause  of  the  suffering. 
We  cannot  allow  UNPROFOR  per- 
versely to  lead  to  continued  suffering. 

A  third  objection  is  that  we  would  be 
taking  sides.  Let's  look  at  the  facts. 
We  have  slapped  an  embargo  on  Serbia, 
which  we  enforce  with  warships.  NATO 
aircraft  have  shot  down  Bosnian  Serb 
planes  and  bombed  Bosnian  Serb  posi- 
tions. UNPROFOR  has  clashed  with 
Bosnian  Serb  fighters. 

The  point  is  not  whether  we  take 
sides,  but  whether  we  get  sucked  into 
the  conflict  militarily.  If  we  do  not 
allow  the  Bosnian  Government  to  de- 
fend itself,  we  will  face  increased  pres- 
sures to  intervene  with  our  troops. 

The  fourth,  and  most  troubling,  ob- 
jection is  that  unilateral  action  by 
Congress  would  undercut  the  ability  of 
the  United  Nations  to  implement  and 
enforce  sanctions.  I  will  not  go  into  the 
question  of  whether  an  embargo  ap- 
plied against  Yugoslavia  legally  ap- 
plies to  the  Republic  of  Bosnia- 
Herzegovina.  The  point  is  that  the 
United  Nation  resolution  has  become 
an  excuse  for  inaction  in  the  face  of 
genocide.  That  simply  is  not  accept- 
able. 

Opponents  of  this  amendment  argue 
that  it  would  undercut  actual  and  po- 
tential United  Nation  sanctions 
against  such  international  outlaws  as 
Iraq  and  North  Korea.  I  do  not  agree. 
Let's  remember  what  the  United  Na- 
tions is  and  is  not.  The  United  Nations 
is  a  forum  for  coordination  and 
legitimization  of  national  policies.  It  is 
not  a  sovereign  supranational  entity 
that  forces  member  nations  to  take  ac- 
tions they  believe  to  be  against  their 
national  interests. 

For  example.  United  Nation  sanc- 
tions will  remain  on  Iraq  until  it  is  no 
longer  in  the  interests  of  the  inter- 
national community  to  keep  them. 
When  a  critical  mass  decides  that  Iraq 
has  fulfilled  its  responsibilities,  the 
sanctions  will  be  lifted.  A  country 
might  point  to  the  unilateral  lifting  of 
the  Bosnia  arms  embargo  by  the  Unit- 
ed States  as  a  cover  for  agitating  to 
have  the  Iraq  sanctions  lifted,  but  it 
would  only  be  a  cover.  Its  decision 
would  be  based  on  its  underlying  inter- 
ests. Unilateral  United  States  action 
on  Bosnia  would  not  change  these  un- 
derlying interests,  if  the  argue  for 
keeping  the  embargo,  it  will  be  kept.  If 
they  argue  against  the  embargo,  they 
are  unlikely  to  continue  to  abide  by  it 
regardless  of  what  the  United  States 
does  unilaterally. 

Similarly.  China  will  not  enforce 
sanctions  against  North  Korea  to 
please  the  United  Nations.  If  China 
agrees  to  and  implements  sanctions,  it 
will  do  so  only— I  repeat,  only— if  Chi- 


na's leadership  believes  that  sanctions 
are  in  China's  interests. 

Mr.  President.  I  have  gone  on  at 
some  length  because  our  vote  on  this 
measure  is  in  fact  a  vote  on  a  certain 
vision  of  America's  role  in  the  world. 
We  have  interests,  including  moral  in- 
terests, in  the  world.  We  have  respon- 
sibilities. And  we  have  instruments  for 
securing  our  interests  and  bearing  our 
responsibilities. 

We  have  an  interest  in  stability  in 
the  Balkans.  We  have  a  responsibility 
to  end  the  genocide.  And  we  have  the 
instrument  in  lifting  the  arms  embargo 
on  the  Bosnian  Government.  Multilat- 
erally  if  possible,  by  ourselves  if  we 
must,  but  the  embargo  must  be  lifted. 

Mr.  McCONNELL.  Mr.  President,  this 
week  we  took  note  of  an  important  an- 
niversary—June 25.  1950.  Forty-four 
years  ago  this  week,  Kim  Il-song  in- 
vaded South  Korea.  In  a  lightning 
strike  the  North  reached  the  end  of  the 
Korean  Peninsula  beginning  a  war 
which  cost  the  United  States  over 
55,000  lives. 

Now  as  we  consider  this  amendment 
on  Bosnia,  I  can't  help  but  look  back 
and  think  what  would  the  world  look 
like  today  if  we  denied  the  South  the 
right  of  self-defense — what  if  we  had 
decided  to  cede  the  territory  to  Rus- 
sian, Chinese,  and  North  Korean  ag- 
gression? 

Well,  if  President  Clinton  had  been  in 
office  I  think  that  decision  might  have 
been  made.  I  think  it  is  possible  that 
the  perimeter  of  American  security  in- 
terests defined  by  Secretary  of  State 
Acheson  excluding  Korea  would  have 
been  allowed  to  stand.  In  the  years  be- 
tween the  surrender  of  forces  south  of 
the  38th  parallel  at  the  close  of  World 
War  II  and  1950.  from  Washington's  per- 
spective, responsibility  for  Korea's  sov- 
ereignty and  future  was  turned  over  to 
the  United  Nations.  At  the  time,  the 
chairman  of  the  Senate  Foreign  Rela- 
tions Committee  endorsed  the  widely 
held  view  that  Korea  held  no  political, 
economic,  or  strategic  interest  unique 
to  the  United  States — Korea  was  a 
United  Nation  issue. 

The  parallels  to  events  in  Bosnia 
today  are  eerie.  How  quickly  we  have 
dismissed  responsibility  and  leadership 
for  the  crisis  in  Bosnia,  discarding  the 
matter  to  the  United  Nations. 

Today,  an  independent  nation. 
Bosnia,  is  under  siege.  Day  in  and  day 
out  women  and  children,  the  young  and 
old  suffer.  But  the  crime  in  their  suf- 
fering, the  tragedy  is  they  have  been 
denied  the  right  to  defend  themselves. 

In  an  attempt  to  stop  the  war  an 
arms  embargo  was  imposed  on  the 
former  Yugoslavia.  Since  that  U.N.  em- 
bargo was  imposed.  Yugoslavia  has  dis- 
integrated and  five  independent  na- 
tions have  emerged. 

Unfortunately,  the  embargo  remains 
in  place  to  the  great  disadvantage  and 
destruction  of  Bosnia. 

Serbia,  well-armed  and  with  historic 
aggressive  ambitions,  has  pounded  Sa- 
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rajevo,   devastated  Goradze, 
Tuzla  apart. 

And  U.N.  bureaucrats  battle  NATO 
commanders  over  when,  where,  and 
what  the  bombing  targets  should  be. 
Unfortunately,  the  victors  in  this  bat- 
tle are  Boutros  Ghali,  Special  Envoy 
Akashi.  and  General  Rose  who  seem  to 
have  gained  control  over  the  fate  and 
lives  of  American  soldiers  and  airmen. 

Confusion  in  the  chain  of  command, 
the  chaos  in  the  agenda  was  particu- 
larly evident  during  the  siege  of 
Goradze.  As  NATO  commanders  were 
pressing  air  strikes  to  defend  Goradze 
the  U.N.  Special  Envoy  stopped  the  air- 
craft mid-mission.  Apparently.  Sec- 
retary Christopher  was  so  frustrated  he 
called  to  protest  this  bureaucratic 
meddling.  Secretary  General  Boutros 
Ghali  would  not  take  his  call. 

So  we've  reached  a  bureaucratic 
standoff  as  Bosnia  dies. 

I  think  Senators  Dole  and 
LlEBERMAN  are  right.  The  United 
States  must  exercise  leadership.  We 
cant  rewrite  Bosnia's  sorry  history — 
nor  our  tragic  role  in  contributing  to 
this  genocide. 

But,  we  can  turn  a  page,  we  can 
change  Bosnia's  future.  We  can  lift  the 
embargo  and  save  what's  left  of  Bosnia. 

Mr.  DODD.  Mr.  President.  I  rise  to 
say  a  few  words  about  the  events  tak- 
ing place  in  the  former  Yugoslavia  and 
the  legislation  that  we  are  considering 
at  the  present  time. 

I'd  like  to  begin  by  commending  the 
distinguished  minority  leader.  Senator 
Dole,  as  well  as  my  colleagues  from 
Connecticut,  Senator  LieberM-^-N.  for 
insisting  that  this  matter  be  brought 
to  the  attention  of  the  Senate.  Their 
efforts  have  made  it  certain  that  the 
issue  of  Bosnia  and  the  plight  of  the 
Bosnian  people  are  given  the  treatment 
and  the  consideration  they  deserve. 

Mr.  President,  the  amendment  that 
has  been  proposed  by  Senator  Dole  and 
Senator  Lieberm.^n  raises  important 
and  difficult  questions  that  warrant 
the  careful  consideration  of  every 
Member  of  this  body.  In  all  candor.  I 
must  say  that  I  find  myself  in  agree- 
ment with  much  of  what  this  legisla- 
tion seeks  to  do. 

Like  the  sponsors  of  this  amendment. 
I  have  watched  as  the  Bosnian  Moslems 
have  been  forced  from  their  homes  and 
subjected  to  murder,  rape  and  unspeak- 
able horrors.  Like  the  sponsors  of  this 
amendment.  I  have  watched  as  the 
Bosnian  Moslems  have  become  the  vic- 
tims of  a  cruel  and  deliberate  policy  of 
aggression  and  ethnic  genocide. 

Like  the  sponsors  of  this  amendment. 
I  am  frustrated  by  the  apparent  inabil- 
ity of  the  international  community  to 
bring  an  end  to  the  war  and  bring  an 
end  to  suffering  of  the  Bosnian  people. 
And  like  the  sponsors  of  this  amend- 
ment, I  am  certainly  convinced  that 
the  arms  embargo  on  the  Bosnian  Mos- 
lems has  only  worsened  and  prolonged 
this    dreadful    conflict — and    that    the 
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time  has  come  for  the  embargo  to  be 
lifted. 

To  be  candid.  Mr.  President,  it  is 
easy  to  see  the  appeal  of  the  amend- 
ment by  the  distinguished  minority 
leader.  After  all,  this  amendment 
merely  gives  effect  to  a  sentiment  that 
many  of  us  have  certainly  felt:  Just  lift 
the  embargo,  do  it  right  now,  and  don't 
worry  about  what  the  rest  of  the  world 
thinks. 

Mr.  President,  I  wish  I  could  endorse 
the  solution  that  is  proposed  in  this 
amendment.  Regrettably,  however.  I 
cannot.  Despite  the  very  best  inten- 
tions of  its  proponents  and  its  support- 
ers in  this  Chamber,  the  policy  this 
amendment  proposes  would  be  a  dan- 
gerous course  for  this  Nation,  and  a 
dangerous  precedent  for  the  future  of 
multilateral  cooperation. 

One  year  from  now.  Mr.  President,  in 
the  year  1995.  we  will  celebrate  the  50th 
anniversary  of  the  United  Nations 
Charter.  Happily,  that  anniversary 
comes  about  at  a  time  when  the  age- 
old  dream  of  that  charter  is  finally 
within  our  grasp.  The  Soviet  Empire  is 
gone.  The  cold  war  is  over.  A  collection 
of  countries  that  was  once  hopelessly 
divided  along  political  and  ideological 
lines  is  now  starting  to  think  and  act 
like  a  community  of  nations. 

We  are  finally  nearing  the  day  when 
nations  will  come  together  to  meet 
their  common  challenges,  when  multi- 
lateral action  will  be  a  reality  and  no 
longer  a  far-flung  dream.  Already  we 
have  gained  a  glimpse  of  the  possibili- 
ties. Thirty-two  nations  came  together 
to  turn  back  Saddam  Hussein.  A  major- 
ity of  15  members  of  the  Security 
Council  agreed  to  impose  multilateral 
sanctions  on  Iraq,  on  Libya,  on  Haiti. 

The  United  Nations  and  its  many  re- 
lated agencies  have  provided  humani- 
tarian relief  in  Rwanda  and  Sudan, 
have  monitored  elections  from  Cam- 
bodia to  El  Salvador,  and  have  dis- 
patched peacekeeping  troops  to  all  cor- 
ners of  the  world. 

None  of  this  has  been  perfect  or  pain- 
less or  has  come  without  cost.  Cer- 
tainly there  have  been  setbacks.  Cer- 
tainly there  have  been  disappoint- 
ments. Certainly  we  all  would  have 
liked  to  see  the  United  Nations  move 
more  quickly  and  more  effectively  in  a 
number  of  places,  not  least  of  which  in 
the  former  Yugoslavia.  On  that  there 
can  be  no  doubt  or  disagreement. 

But  I  also  think  most  of  us  would 
agree  that  the  potential  for  inter- 
national cooperation  and  coordination 
is  far  greater  today  than  it  has  been  in 
many,  many  years.  We  should  think 
very  long  and  hard  before  taking  any 
action  that  could  undo  that  very  noble 
and  very  meaningful  promise. 

That  brings  us.  Mr.  President,  to  the 
issue  of  the  former  Yugoslavia.  Three 
years  ago.  in  September  1991.  the  U.N. 
Security  Council  voted  unanimously  to 
impose  an  arms  embargo  on  Yugo- 
slavia—including, of  course,  what  was 


then  the  Yugoslav  Republic  of  Bosnia- 
Herzegovina.  The  United  States  voted 
for  this  resolution  and  pledged  to  abide 
by  its  terms. 

Now  we  are  being  told  by  the  spon- 
sors of  this  resolution  that  because  we 
no  longer  agree  with  this  arms  embar- 
go, all  we  need  to  do  is  to  ignore  it.  We 
are  being  told  that  we  can  simply  wash 
our  hands  of  our  commitment  to  the 
United  Nations  and  walk  away  from  a 
policy  that  we  helped  to  develop  and 
we  helped  to  put  into  place.  We  are 
being  told  we  can  do  this  without  con- 
sulting with  our  allies  or  with  our 
many  other  partners  in  the  inter- 
national community. 

Just  imagine  for  a  second,  Mr.  Presi- 
dent, the  kind  of  Pandora's  Box  this 
would  open.  What  if  Turkey,  or  Jordan, 
were  to  decide  that  the  U.N.  arms  em- 
bargo against  Iraq  was  no  longer  in 
their  interest?  Would  that  give  them 
the  unilateral  right  to  ignore  the  arms 
embargo? 

What  if  Canada,  or  Venezuela,  were 
to  decide  that  they  no  longer  felt 
themselves  bound  by  the  U.N.  trade 
embargo  against  Haiti?  Would  it  be  ac- 
ceptable for  them  to  ignore  that  em- 
bargo as  well? 

What  will  we  do  when  the  British,  or 
the  French,  decide  to  pull  out  their 
peacekeeping  forces  from  Bosnia?  What 
will  we  say  when  Russia  decides  to  ig- 
nore the  arms  embargo  on  Serbia?  How 
will  we  respond  when  China  refuses  to 
go  along  with  sanctions  on  North 
Korea,  if  sanctions  ever  prove  to  be 
needed?  What  possible  standing  would 
we  have  to  tell  these  countries  other- 
wise? 

There  are  some  in  this  Chamber  who 
have  argued  that  the  U.N.  arms  embar- 
go is  illegal,  that  it  violates  Bosnia's 
right  of  self  defense  under  article  51  of 
the  United  Nation  Charter.  I  have 
heard  compelling  arguments  made  on 
both  sides  of  that  question.  I  do  not 
presume  to  have  a  definitive  answer. 

What  I  do  know  is  this:  Simply  be- 
cause we  may  think  the  arms  embargo 
is  illegal,  that  does  not  make  the  arms 
embargo  illegal.  Nor  does  it  give  us  the 
right  to  ignore  the  embargo,  any  more 
than  any  of  us  would  have  the  right  to 
ignore  a  domestic  law  if  we  thought  it 
was  unconstitutional.  Making  our- 
selves the  judge  and  jury  of  the  United 
Nations  serves  nobody's  interests.  Mr. 
President.  Not  those  of  the  United  Na- 
tions. Not  those  of  the  international 
community.  And  certainly  not  ours. 

Today  in  the  former  Yugoslavia, 
there  is  an  active  effort  under  way  to 
bring  the  warring  parties  to  the  peace 
table  and  bring  about  a  negotiated  end 
to  ;the  conflict.  There  is  a  peace  pro- 
posal that  is  on  the  table  at  this  very 
moment,  one  that  has  gained  the  en- 
dorsement of  all  the  major  inter- 
national powers. 

It  is  a  process  that  is  fraught  with 
difficulty  and  in  the  end  it  might  very 
well   fail,   just  as  so  many  efforts  in 


Bosnia  have  failed  in  the  past.  But  I 
think  it  is  worth  giving  a  chance.  Mr. 
President.  And  I  am  certain  it  is  better 
than  walking  away  from  everything 
the  international  community  has  ac- 
complished in  the  former  Yugoslavia, 
not  to  mention  the  rest  of  the  world. 

Walk  away  from  NATO  and  the  Unit- 
ed Nations  now.  and  we  walk  away 
from  14.000  troops  keeping  the  peace  in 
Croatia  and  a  multilateral  force  that  is 
standing  guard  along  the  border  of 
Macedonia.  Walk  away  now,  and  we 
walk  away  from  the  only  source  of  dia- 
logue between  the  warring  factions,  a 
dialogue  that  has  helped  to  prevent  a 
wider  war  and  even  more  bloodshed. 
Walk  away  now,  and  we  walk  away 
from  an  airlift  of  humanitarian  assist- 
ance that  has  kept  people  alive  in  be- 
sieged areas  of  Bosnia  for  2  years, 
longer  even  than  the  famous  Berlin  air- 
lift of  1948. 

If  you  think  that  things  cannot  get 
worse  in  the  former  Yugoslavia,  imag- 
ine what  will  happen  when  the  peace- 
keeping troops  are  gone  and  the  hu- 
manitarian assistance  flights  are 
stopped.  Imagine  what  will  happen 
when  the  Serbian  forces  are  given  ac- 
cess to  more  weaponry  and  ammuni- 
tion from  Russia.  Imagine  what  will 
happen  when  the  only  lines  of  commu- 
nication between  the  warring  factions 
are  severed.  The  result  will  only  be 
more  chaos,  more  bloodshed,  and  more 
loss  of  innocent  life. 

Mr.  President.  I  do  not  mean  to  sug- 
gest that  the  international  community 
has  done  everything  it  can  in  the 
former  Yugoslavia.  Clearly  there  is 
more  that  the  U.N.  and  other  inter- 
national organizations  can  and  should 
be  doing  to  bring  a  halt  to  the  aggres- 
sion by  Serbian  forces.  But  make  no 
mistake,  Mr.  President— lifting  the  em- 
bargo unilaterally  will  not  fix  what  is 
wrong  with  the  international  effort.  It 
will  simply  destroy  that  international 
effort  altogether.  And  that  is  not  in 
anyone's  interest,  least  of  all  the  peo- 
ple of  Bosnia. 

Mr.  President,  fortunately  there  is  an 
alternative  to  the  Dole  amendment, 
and  that  is  contained  in  the  amend- 
ment put  forward  by  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee, Senator  NUNN,  along  with  Sen- 
ator W,\RNER.  Their  proposal  calls  on 
the  United  States  to  work  with  the 
members  of  NATO  and  the  United  Na- 
tions to  preserve  "an  economically,  po- 
litically, and  militarily  viable  Bosnian 
state." 

The    amendment    also    makes    clear 
that  if  the  Bosnian  Serbs  do  not  con- 
structively  respond  to   peace  negotia 
tions,  the  President  is  urged  to  imme- 
diately lend  his  backing  in  the  United 
Nation.   Security  Council  to  a  resolu 
tion  that  would  lift  the  arms  embargo 
against  Bosnia.  If  the  Security  Council 
fails    to    pass   such    a    resolution,    the 
President  is  urged  to  consult  with  the 
Congress  with  5  days  regarding  unilat 
eral  termination  of  the  embargo. 


Mr.  President,  regardless  of  what 
anyone  in  this  Chamber  thinks  of  the 
proposal  that  is  presently  before  us. 
there  can  be  no  disagreement  over  one 
fact:  What  is  happening  in  Bosnia 
today  is  an  unthinkable  tragedy.  Thou- 
sands of  innocent  civilians  have  been 
killed  and  countless  more  have  been 
tortured,  raped,  or  brutally  uprooted 
from  their  homes. 

The  aggression  and  the  genocide  in 
Bosnia  must  be  stopped.  No  human 
being  with  a  conscience  or  a  heart 
could  possibly  think  otherwise. 

But  the  question  before  us  this  morn- 
ing is  not  whether  we  approve  of  geno- 
cide or  even  whether  we  approve  of  all 
the  actions  that  have  been  taken  in 
Bosnia  by  the  United  Nations  and  by 
our  partners  in  the  international  coni- 
munity.  The  question  before  us  is 
whether  we  can  do  more  to  help  Bosnia 
by  working  in  cooperation  with  the 
international  community,  or  by  going 

it  alone. 

Yes.  Mr.  President,  let  us  stand  up 
against  genocide  and  ethnic  cleansing. 
Let  us  stand  up  against  aggression  and 
the  victimization  of  innocent  civilians. 
Let  us  lift  the  embargo  against  the 
Bosnian  people  if  that  should  prove 
necessary  and  let  them  defend  them- 
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But  let  us  not  take  an  action  here  in 
this  Chamber  that  would  destroy  ev- 
erything the  international  community 
has  done  to  protect  innocent  lives  and 
to  keep  the  conflict  in  Bosnia  from 
spreading  even  further.  And  let  us  not 
take  an  action  that  would  seriously  un- 
dermine the  credibility  of  NATO  and 
the  United  Nations,  not  to  mention  our 
own  credibility  as  a  supporter  of  those 
important  institutions. 

Let  there  be  no  doubt,  Mr.  President: 
Lifting  the  embargo  unilaterally  would 
certainly  do  both  of  these  things.  That 
would  not  be  in  the  interest  of  the 
United  States.  That  would  not  be  in 
the  interest  of  the  international  com- 
munity. And  that  would  surely  not  be 
in  the  interest  of  the  people  of  Bosnia. 

For  these  reasons,  Mr.  President,  I 
urge  the  adoption  of  the  Nunn-Warner 
amendment. 

AMENDMENT  NO.  2142 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Under  the 
previous  order  amendment  No.  1851  and 
amendment  No.  1852  are  set  aside  and 
the  Senate  will  resume  consideration 
of  amendment  No.  2142  of  the  Senator 
from  Michigan,  regarding  funding  for 
the  B-2  bomber.  There  are  44  minutes 
remaining,  32  minutes  under  the  con- 
trol of  the  Senator  from  Michigan  and 
12  minutes  under  the  control  of  the 
Senator  from  Georgia. 

Who  yields  time?  The  Chair  recog- 
nizes the  Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  yield 
myself  4  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized  for  4 
minutes. 


Mr.  LEVIN.  Mr.  President,  the 
amendment  which  I  have  offered  on  be- 
half of  a  large  bipartisan  group,  includ- 
ing Senators  Glenn,  McCain,  Cohen, 
Leahy,  and  others,  would  strike  the 
$150  million  which  the  committee 
added  on  for  a  B-2  industrial  base  pro- 
gram, so-called,  an  amount  not  re- 
quested by  the  administration,  for 
which  there  is  no  militarily  validated 
purpose.  It  would  use  that  money  in- 
stead to  restore  a  part  of  the  base 
cleanup  fund  which  we  borrowed  for 
the  California  earthquake  emergency. 

After  that  earthquake  there  was  an 
emergency  and  we  said  we  had  to  move 
immediately.  What  we  did  is  we  moved 
$500  million  from  the  base  cleanup  fund 
into  that  emergency  effort.  What  this 
amendment  would  do  would  be  to  say 
that  we  are  not  going  to  keep  the  B-2 
road  open.  That  was  closed  2  years  ago 
by  this  Congress.  It  was  closed  last 
year  by  this  Congress.  We  capped  the 
program  at  20  B-2  bombers. 

Three  different  Secretaries  of  De- 
fense have  said  we  should  cap  the  B-2 
bomber  program  at  20.  two  Presidents 
have  said  we  should  cap  the  B-2  pro- 
gram at  20.  This  amendment  of  mine 
leaves  that  program  capped  and  does 
not  open  the  road  to  more  B-2  bombers. 
It  says  we  resolved  that  question,  now 
let  us  not  reopen  it,  add  money  to  that 
B-2  industrial  base  program,  when  we 
need  that  money  so  badly  elsewhere. 
And  one  of  the  places  we  need  it.  where 
we  have  made  a  commitment  to  the 
people  of  this  country  to  restore  the 
money,  is  that  base  cleanup  fund. 

We  have  told  people  where  there  are 
bases  that  are  closing,  we  will  move 
promptly  to  provide  for  the  reuse  of 
those  bases  and  we  will  provide 
promptly  for  the  cleanup.  What  we 
have  done,  effectively,  is  borrow  $500 
million  from  that  fund. 

Yes.  the  1995  budget  request  of  the 
administration  is  fully  funded.  But  the 
1994  funds  are  the  ones  that  were  bor- 
rowed. And  the  1995  request  came  to  us 
before  we  used  the  $500  million  from 
this  fund  for  the  California  earthquake. 
The  administration  specifically  sup- 
ports my  efforts  to  restore  these  funds 
and  specifically  opposes  the  use  of  $150 
million  for  the  so-called  B-2  industrial 

base  fund. 

We  have  letters  from  Secretary  of 
Defense.  Bill  Perry,  the  father  of 
stealth,  who  has  said  we  cannot  afford 
more  bombers,  and  we  do  not  need 
more  B-2  bombers.  And  this  is  what 
Secretary  Perry  wrote: 

One  of  the  most  difficult  questions  we  have 
thus  far  faced  in  our  strategic  planning 
about  our  defense  industrial  base  is  the  one 
about  Stealth  bomber  production  capacity. 

And  in  his  letter  he  said: 

Given  my  deep  personal  convictions  about 
the  military  importance  of  stealth  for  nearly 
2  decades,  you  can  well  imagine  why  I  have 
wanted  to  make  sure  we  get  this  one  right, 
and  I  believe  that  we  have. 

And  then  he  goes  on  in  this  letter  to 
describe  why  he  does  not  support  add- 
ing $150  million  to  the  B-2  line. 


The  PRESIDING  OFFICER.  The  Sen- 
ator has  consumed  4  minutes. 

Mr.  LEVIN.  I  thank  the  Chair  and  I 
yield  the  floor. 

The     PRESIDING     OFFICER.     Who 

yields  time? 

The  Chair  would  advise  Members  of 
the  Senate  that  the  Senator  from 
Michigan  has  27  minutes  50  seconds  re- 
maining and  the  Senator  from  Georgia 
has  12  minutes  remaining. 

Mr.  NUNN.  Mr.  President,  I  would 
yield  3  minutes  to  the  Senator  from 
Hawaii. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  [Mr.  Inouye]  is  recog- 
nized for  3  minutes. 

Mr.  INOUYE.  Mr.  President,  I  rise 
this  morning  to  oppose  the  amendment 
just  offered  by  the  Senator  from  Michi- 
gan. As  the  Senator  indicated,  his 
amendment  would  delete  $150  million 
which  the  bill  authorizes  for  the  ex- 
press purpose  of  maintaining  the  tools 
and  facilities  on  the  last  American  line 
for  bomber  production. 

A  key  element  of  the  U.S.  industrial 
base  for  the  production  of  modem 
bomber  aircraft  would  be  lost  were  the 
amendment  to  be  adopted. 

Mr.  President.  I  would  like  to  say 
that  I  have  no  quarrel  with  the  Senator 
from  Michigan  on  the  need  to  fund  base 
closure  activities.  The  bill  before  the 
Senate  does  just  that.  If  we  examine 
the  bill  before  the  Senate,  we  find  that 
the  bill  already  includes  $2,676  billion 
for  base  closure  activities.  That  is  the 
President's  request,  and  this  bill  fully 
funds  that  request.  On  the  other  hand, 
if  the  amendment  is  adopted,  our  Na- 
tion's industrial  base  for  bombers  will 
be  lost  forever  because  the  amendment 
eliminates  any  funds  to  preserve  the 
capacity  to  produce  any  more  bombers. 
Our  Nation's  foremost  expert  on 
bomber  and  stealth  technology  re- 
cently testified  before  the  Defense  Ap- 
propriations Subcommittee,  and  this  is 
what  he  said: 

We  dont  have  anything  in  our  program  to 
sustain  a  bomber  industrial  base.  That  is  a 
weakness  of  this  program  that  were  present- 
ing to  you  and  you  may  rightly  challenge 
and  criticize  that  assumption. 
He  went  further  to  say: 
The  most  logical  way  of  maintaining  a 
bomber  industrial  base  is  to  continue  to 
build  more  B-2's.  That's  not  only  because 
that's  the  best,  the  most  cost-effective 
bomber  we  can  describe  to  you  right  now  but 
because  we  could  make  a  very  good  use  of 
the  extra  B-2s  if  we  had  them. 

That  is  the  testimony  of  the  Sec- 
retary of  Defense.  Let  us  give  the  De- 
partment of  Defense  an  opportunity  to 
study  and  analyze  the  bomber  force  be- 
fore we  make  this  fateful  decision. 

The  testimony  of  the  Secretary  of 
Defense  is  that  there  is  a  weakness  in 
the  budget  presented  to  the  Congress, 
that  it  fails  to  protect  the  bomber  in- 
dustrial base.  And,  it  is  the  Secretary 
who  says  the  best  way  to  sustain  the 
industrial  base  is  to  build  more  B-2 
bombers,    because    DOD    could    make 
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very  good  use  of  extra  B-2's,  if  we  had 

them. 

Mr.  President.  I  am  a  strong  B-2  sup- 
porter and  my  colleagues  know  that.  I 
recognize  that  the  B-2  is  the  best 
bomber  ever  produced  and.  though  it  is 
expensive.  I  believe  we  should  purchase 
more.  The  country  learned  many  les- 
sons from  Desert  Storm;  one  of  the 
most  significant  lessons  learned  is  that 
stealth  works.  The  success  of  the  F-117 
in  that  war  demonstrated  to  the  entire 
world  the  advantages  of  stealth  tech- 
nology in  military  aircraft.  The  B-2  is 
the  next  technological  leap;  it  is  the 
stealth  bomber. 

The  B-2  bomber  is  a  marvel  of  Amer- 
ican technology.  It  has  the  capability 
to  take  off  from  bases  in  the  United 
States  and  fly  anywhere  in  the  world, 
penetrate  virtually  any  airspace,  de- 
liver a  devastating  blow,  and  return  to 
the  United  States  without  stopping.  In 
this  era.  when  the  United  States  is  de- 
ploying fewer  troops  overseas  at  fewer 
locations,  the  global  reach  of  the  B^2  is 
essential  to  deterrence  and  to  war 
fighting. 

Mr.  President,  the  B-2  is  essential. 
No  other  weapon  can  do  the  job.  With 
mid-air  refueling,  the  B-IB  and  B-52 
can  fly  long  ranges,  but  they  cannot 
penetrate  heavily  defended  airspace. 
Even  the  F-117  does  not  have  the  capa- 
bility of  the  B-2  in  that  arena. 

Mr.  President,  as  we  debate  this 
issue.  I  would  ask  my  colleagues  to 
bear  in  mind  that  the  American  public 
is  increasingly  reluctant  to  support 
U.S.  interests  abroad,  if  that  means 
intervention  and  the  possible  loss  of 
American  life.  If  is  self-evident  that 
the  best  way  to  protect  those  who  must 
go  into  harm's  way  is  to  provide  them 
the  best  equipment  to  reduce  casual- 
ties and  deaths.  "Improved  surviv- 
ability" is  the  term  employed  by  the 
experts;  in  my  generation  it  was  known 
as  returning  home  alive. 

Many  of  my  colleagues  are  probably 
not  aware  that  the  Rand  Corp.  has  been 
examining  the  war  fighting  effective- 
ness of  the  bomber  force  structure. 
Among  its  conclusions.  Rand  notes 
that  a  fleet  of  38  B  2  bombers  and  40  B- 
52's  would  be  as  effective  as  a  fleet  of  20 
B-2s.  40  B-52's.  and  60  B-1  bombers. 
That  means  that  18  additional  B-2's 
could  do  the  job  of  60  B-l's.  Millions  of 
dollars  could  be  saved  through  reduced 
military  personnel  and  operations  and 
maintenance  costs;  hundreds  of  lives 
would  no  longer  be  put  at  risk. 

I  am  convinced  the  results  of  a  com- 
prehensive cost  and  operational  effec- 
tiveness analysis  will  show  that,  in  the 
long  run.  it  would  t)«j,jnore  cost  effec- 
tive to  purchase  more  B-2  bombers 
than  to  continue  to  fix  and  upgrade  the 
existing  conventional  bombers  and 
maintain  the  fighter  escorts  and  elec- 
tronic warfare  capability  which  is  re- 
quired to  support  conventional  bomb- 
ers. 

Mr.  President.  I  do  not  make  my  ar- 
gument on  costs  alone.  The  bottom  up 


review  concluded  that  100  bombers  are 
required  to  handle  one  MRC.  It  also  as- 
sumed a  force  structure  of  184  bombers. 
However,  the  Air  Force  plans  to  retain 
only  107  total  bombers  in  its  inventory, 
not  more  than  80  of  which  are  to  be 
ready  for  combat.  Exactly  how  this 
force  structure  will  fulfill  the  require- 
ments for  fighting  two  nearly  simulta- 
neous major  regional  contingencies  has 
not  been  answered  to  my  satisfaction 
by  any  DOD  official. 

Considering  the  uncertainties  of 
force  structure  and  cost  effectiveness.  I 
believe  all  my  colleagues  should  agree 
it  makes  great  sense  to  maintain  the 
capacity  to  build  additional  B~2  bomb- 
ers. 

Mr.  President,  this  amendment  asks 
the  wrong  questions  and  provides  the 
wrong  answers.  We  know  that,  if  the 
amendment  is  adopted,  the  last  bomber 
production  line  in  the  United  States 
will  be  terminated--a  key  element  of 
the  defense  industrial  base  will  be 
irretrievably  lost.  What  we  don't  know 
is  how  much  alternative  force  struc- 
tures cost  and  how  do  these  costs  com- 
pare to  the  acquisition  and  operation 
of  more  B  2  bombers. 

On  both  of  these  counts.  I  urge  my 
colleagues  to  defeat  the  Levin  amend- 
ment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEVIN.  I  yield  5  minutes  to  the 
Senator  from  Maine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  (Mr.  Cohen]  is  recog- 
nized for  5  minutes. 

Mr.  COHEN.  Mr.  President.  I  have 
enormous  respect  for  the  Senator  from 
Georgia  and  the  Senator  from  Hawaii, 
but  I  must  say  that  even  conceding 
this  is  a  wonderful  flying  machine,  the 
question  is:  "Can  we  afford  it?"  Now  we 
are  talking  about  maintaining  an  in- 
dustrial base  fund,  not  just  for  1  year 
but  for  next  year,  the  year  after  that. 
and  ad  infinitum  until  we  decide  we 
need  more  B^2  bombers.  So  it  is  not 
simply  $150  million  this  year.  We  have 
to  calculate  well  into  the  future. 

Now.  according  to  the  manufacturer 
of  the  aircraft,  they  could  probably 
construct  another  20  R  2's  for  an  esti- 
mated $12  billion.  However,  the  Air 
Force  and  the  Pentagon's  Office  of 
Strategic  Systems  indicates  it  would 
probably  cost  $19  billion,  and  I  would 
submit  that  is  probably  an  underesti- 
mate as  well. 

But  assuming  we  are  willing  to  pay 
another  $19  billion,  the  next  question  is 
what  about  the  need? 

Now.  the  Senator  from  Michigan  (Mr. 
Levin],  has  already  quoted  extensively 
from  the  words  of  Secretary  Perry  and 
Deputy  Secretary  Deutch.  I  do  not 
know  if  he  has  quoted  from  the  Sec- 
retary of  the  Air  Force,  but  Sheila 
Widnall  says  she  is  not  impressed  with 
the  idea  of  preserving  a  bomber  indus- 
trial base  and  she  would  not  trade  any- 
thing in  her  budget  to  get  more  B-2's. 


In  an  interview  in  Aerospace  Daily 
this  week  she  said: 

•I  think  one  can  make  industrial  base  ar- 
guments for  almost  every  system  we're 
building.  But  *  *  *  I  think  the  aerospace  in- 
dustry has  never  relied  on  the  arvrument  of 
the  industrial  base"  to  remain  fresh  and  at 
the  leading;  edge  of  technology. 

Although  the  .Air  Force  "obviously  *  *  * 
would  love  to  have  more  B  2's  *  *  *  they're 
very  expensive,  and  in  terms  of  the  limited 
budget  we  do  not  have"  the  resources  to  buy 
more  than  those  already  planned.  "1  don't 
see  how  we  could  do  it."  Widnall  said.  "We 
would  have  to  give  up  something  that  we 
consider  to  be  a  higher  priority." 

Well,  what  is  the  higher  priority? 
The  Air  Force  says  there  is  no  higher 
priority  than  what  they  have  in  the 
budget.  Some  advocates  say.  well,  let 
us  just  retire  the  B-1  bomber  fleet.  One 
writer  suggests  let  us  retire  all  the  B- 
52's.  all  of  our  ICBM's.  a  carrier  battle 
group  or.  alternatively,  a  mechanized 
army  division  in  order  to  sustain  more 
B-2  productions. 

Well,  if  we  eliminate  the  B-l's  and  B- 
52's.  that  undercuts  the  argument  we 
do  not  have  enough  bombers.  Giving  up 
another  mechanized  division  would 
weaken  the  already  questionable  abil- 
ity under  the  Bottom-Up  Review  to 
fight  nearly  two  simultaneously  re- 
gional contingencies.  So  these  argu- 
ments do  not  seem  to  hold  much  water 
in  terms  of  whether  it  is  worth  the 
costs  when  the  need  has  not  been  iden- 
tified by  those  who  are  in  charge  of  the 
programs. 

I  would  like  to  go  just  one  step  fur- 
ther and  question  what  the  mission  is. 
We  have  had  from  the  very  beginning  a 
question  about  what  the  B-2  bomber 
was  going  to  be  used  for.  Initially,  the 
B-2  was  going  to  be  a  nuclear  bomber 
hunting  down  mobile  ICBM's  in  the  So- 
viet Union.  And  when  the  Air  Force 
was  forced  to  back  away  from  that 
claim,  it  was  justified  on  the  grounds 
that  it  was  the  only  means  to  attack 
deeply  buried  Soviet  command  and 
control  bunkers.  And  when  that  was 
shown  to  be  inaccurate,  it  was  justified 
as  the  only  way  to  penetrate  Soviet  air 
defenses  even  though  we  have  invested 
billions  in  stealthy  air  cruise  missiles. 

When  the  Soviet  Union  dissolved,  it 
was  justified  as  an  ideal  conventional 
bomber  for  regional  wars.  You  might 
think  the  B-2  is  a  bit  overqualified  for 
some  of  the  Third  World  countries'  but 
do  not  worry,  it  turns  out  that  the  B- 
2  is  not  quite  as  stealthy  as  originally 
planned. 

But  now  we  are  told  by  Mr.  George 
Donahue.  Rand's  Vice  President  of 
Project  Air  Force: 

B-2's  by  themselves  probably  don't  bring 
enough  firepower  to  stop  the  kind  of  armored 
invasions  we  have  talked  about.  *  *  *  What 
we  want  to  do  is  use  the  B-2's  to  make  initial 
attacks,  suppress  defenses,  and  then  help  the 
B-l's  penetrate.  *  •  *  The  B-2's  help  the  B- 
I's  find  targets,  help  them  locate  defenses 
and  avoid  them,  and  then  the  B-l's  come  in. 
drop  their  bombs  and  get  out  safely.  .  .  The 
B-2's  in  this  role  are  helping  to  manage  the 


battle.  In  fact,  they  are  performing  roles 
rather  similar  to  what  JSTARS  and  AWACS 
do.  say.  later  in  the  war. 

If  this  is  to  be  the  role  of  the  B-2— 
supporting  the  B-1,  which  would  con- 
duct the  real  bombing  missions— then 
before  another  dime  is  committeed  to 
the  program.  B-2  advocates  have  the 
obligation  to  explain  why  using  the  B- 
2  in  this  role  would  be  more  cost-effec- 
tive than  alternative  options  for  sup- 
porting the  B-l's  operations. 

Before  approving  the  committee's  po- 
sition, we  should  have  in  hand  trade-off 
analyses  showing  that  the  B-2  is  better 
suited  and  cheaper  than  using 
JSTARS.  AWACS.  electronic  warfare 
aircraft.  SEAD— or  suppression  of 
enemy  air  defense— aircraft,  overhead 
assets,  and  the  means  to  support  the 
B-2. 

What  we  are  seeing  is  yet  another 
page  in  the  constantly  shifting  argu- 
ments for  the  B-2  bomber,  now  the 
B-2  support  aircraft. 

Some  B-2  advocates  point  out  that 
the  B-2  has  taken  on  many  new  roles 
during  its  long  lifetime.  But  that  was 
after  it  was  deployed.  Having  success- 
fully performed  the  mission  for  which 
it  was  designed,  it  was  repeatedly 
modified  to  conduct  new  roles. 

In  the  case  of  the  B-2.  we  have  seen 
missions  assigned  and  abandoned  re- 
peatedly before  the  B-2  has  entered  the 
force.  Unlike  the  B-2,  the  constantly 
changing  justification  of  the  B-2  is  not 
a  result  of  its  flexibility  and  capability 
but  because  each  succeeding  justifica- 
tion turned  out  to  be  unpersuasive. 

BHAC  RESTORATION 

The  other  half  of  this  amendment  is 
that  it  would  shift  $150  million  toward 
meeting  the  enormous  costs  of  environ- 
mental cleanup  of  our  defense  facilities 
around  the  Nation,  and  specifically  for 
the  cleanup  of  those  bases  affected  by 
the  1993  base  closure  round. 

Our  ability  to  clean  up  closing  bases 
so  that  the  property  can  be  released  to 
the  local  communities  for  reuse  is 
being  hampered  by  our  decision  in  Feb- 
ruary to  rescind  more  than  $500  million 
in  BRAC  funds  in  order  to  pay  for  the 
Los  Angeles  earthquake  emergency 
supplemental.  This  was  nearly  half  of 
this  year's  cleanup  funding  for  the 
third  BRAC  round. 

DOD  officials  have  testified  that  the 
funding  shortfall  in  the  BRAC  cleanup 
account  "will  delay  the  closure  of  some 
bases"  and  that  funds  "will  need  to  be 
restored  to  keep  the  BRAC  process  on 
schedule  and  to  realize  full  savings 
from  the  infrastructure  reductions." 

The  Deputy  Secretary  of  Defense. 
John  Deutch,  wrote  the  sponsors  of  the 
amendment  2  weeks  ago  to  support  the 
restoration  of  the  rescinded  BRAC 
funds  "to  speed  economic  recovery  of 
closure  communities." 

The  Federal  Government  must  fulfill 
its  responsibility  to  clean  up  the  poten- 
tially hazardous  wastes  at  many  of  our 
bases.  It  is  incumbent  upon  DOD  and 


all  Federal  agencies  to  meet  the  clean- 
up standards  that  the  private  sector  is 
forced  to  comply  with.  The  Department 
of  Defense  must  have  the  funds  to  re- 
store these  sites. 

We  must  ensure  that  all  defense  fa- 
cilities are  good  neighbors  and  that 
they  do  not  contaminate  ground  water 
or  fisheries,  or  expose  communities  to 
hazardous  toxic  wastes.  We  cannot,  in 
the  process  of  defending  our  country, 
permanently  pollute  our  communities. 

Economic  recovery  from  base  closure 
is  difficult  enough  without  the  burden 
of  potentially  hazardous  waste.  The 
Federal  Government  cannot  allow 
reuse  efforts  to  be  frustrated  by  the 
presence  of  environmental  hazards. 

Ninety-three  defense  installations 
are  currently  on  the  Superfund  Na- 
tional Priorities  List,  and  14  more  have 
been  proposed  for  addition  to  the  list. 
Two  bases  in  my  home  State  of  Maine 
are  on  the  list,  and  a  third  has  been 
proposed  for  addition.  There  are  armed 
services  Superfund  sites  in  over  40 
States,  and  every  State  has  installa- 
tions that  are  affected  by  the  Defense 
Environmental  Cleanup  Program. 
Some  of  the  wastes  at  these  sites  are 
unique  to  military  activities,  while 
others  are  similar  to  wastes  generated 
by  industrial  and  commercial  sectors. 

The  DOD  facilities  on  the  National 
Priorities  List  include  bases  that  have 
been  closed,  some  that  are  in  the  clo- 
sure process,  and  many  that  are  cur- 
rently active.  While  this  amendment 
will  only  directly  affect  the  funding  for 
bases  closed  in  the  1993  BRAC  process, 
increasing  funding  for  one  cleanup  ac- 
count may  help  to  maintain  current 
funding  levels  for  the  cleanup  of  cur- 
rently active  installations  and  bases 
closed  in  other  BRAC  rounds. 

In  summary,  Mr.  President,  the  De- 
partment of  Defense  opposes  the 
unrequested  $150  million  added  for  the 
B-2  and  supports  the  restoration  of 
funds  for  BRAC  cleanup. 

I  urge  my  colleagues  to  support  the 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  consumed  5  minutes. 
Who  yields  time? 

Mr.  LEVIN.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Arkansas. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  [Mr.  Bumpers]  is 
recognized  for  5  minutes. 

Mr.  BUMPERS.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  nobody  in  this  body 
should  be  deluded  about  what  this  de- 
bate is  about.  This  debate  is  about  buy- 
ing 20  more  B-2  bombers,  which  we  do 
not  need.  The  offer  of  20  more  B-2 
bombers  at  a  cost  of  $19  billion  or 
slightly  less  than  $1  billion  each, 
whereas  the  original  20  are  going  to 
cost  $12  billion,  is  a  titillating  offer. 

But  we  should  also  think,  as  we 
should  think  about  every  weapons  sys- 
tem, do  we  need  them?  If  they  were 
going  to  sell  those  planes  to  us  for  $500 


million  each,  would  it  be  a  good  invest- 
ment? The  answer  is  no.  We  voted  in 
1992  and  1993  to  cap  the  number  of  B-2 
bombers  at  20.  If  we  put  $150  million  in, 
as  the  committee  has  suggested,  to 
keep  the  bomber  line  on  standby,  you 
are  going  to  be  asked  every  year,  as  far 
as  the  eye  can  see,  for  $150  million  each 
year  to  keep  that  line  open. 

We  had  B-52's.  The  chart  of  the  Sen- 
ator from  Georgia  is  a  very  interesting 
chart.  I  am  not  quarreling  with  it.  But 
there  is  one  thing  it  does  not  show  on 
the  chart;  that  is,  we  have  94  B-52H's — 
yes,  the  old  workhorse  B-52 — 94  of 
them.  They  talk  about  how  many  peo- 
ple are  at  risk  in  the  B-2  because  it  is 
so  stealthy.  Nobody  in  the  old  work- 
horse B-52  is  at  risk.  It  is  a  standoff 
bomber  that  fires  cruise  missiles.  The 
cruise  missile  is  pilotless,  and  it  is  ac- 
curate. 

The  other  thing  that  I  think  per- 
plexes me  more  than  almost  anything 
else  is  that  we  can  never  kill  anything 
around  here,  no  matter  how  outmoded 
the  original  purpose  for  building  it 
might  have  been. 

I  can  remember.  No.  1,  when  we 
started  out  on  the  B-2.  I  remember  Bill 
Perry  coming  to  my  office.  He  was  in 
the  Defense  Department  under  Jimmy 
Carter.  He  came  to  my  office  and  de- 
scribed the  B-2  for  me.  I  was  so  excited 
I  could  hardly  breathe  at  the  thought 
of  this  top-secret  bomber.  It  was  going 
to  cost  between  $300  million  and  $400 
million.  Do  you  remember  the  outrage 
in  this  country  when  it  was  discovered 
the  thing  was  going  to  cost  $500  mil- 
lion? There  is  hardly  a  whimper  today 
when  it  is  costing  $2  billion,  four  times 
as  much.  That  is  what  the  announce- 
ment was  back  when  everybody  in  the 
country  was  standing  on  their  head  be- 
cause it  was  going  to  cost  $500  million. 
Second,  on  the  mission,  the  B-2.  just 
like  the  liquid  metal  reactor,  started 
because  the  Soviet  Union  was  our  bit- 
ter enemy.  We  wanted  a  B-2  bomber 
that  could  penetrate  the  defenses  of 
the  Soviet  Union.  Now  it  is  not  a  stra- 
tegic bomber.  For  $2  billion  you  are 
getting  a  conventional  bomber.  We  do 
not  talk  about  bombing  the  Soviet 
Union  anymore.  Oh.  we  still  have  all 
these  nuclear  weapons  and  cruise  mis- 
siles, and  so  on.  But  it  is  now  a  conven- 
tional bomber  at  $2  billion  a  whack. 

Mr.  President,  why  do  we  want  to 
spend  $150  million,  not  just  this  year? 
But  make  no  mistake  about  it.  we  are 
embarking  on  a  $150  million  expendi- 
ture to  keep  that  line  on  standby  until 
someday  somebody  is  going  to  make 
the  argument  here:  Yes,  we  do  need  to 
buy  another  20  B-2  bombers.  Then  we 
are  going  to  be  committing  ourselves 
to  a  company  which  says  they  will  sell 
us  another  20  for  $900  million  each,  or 
$950  million  each.  That  is  the  same 
company  that  promised  to  sell  us  the 
original  100  for  between  $300  million 
and  $400  million. 
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Again,  Lucy  Brown  is  holding  the 
ball  for  Charlie  Brown  to  kick  and  pull- 
ing the  ball  out  from  under  him  just 
before  he  gets  to  it.  It  just  happens 
time  and  time  again. 

We  voted  to  cap  the  B-2  at  20.  We 
ought  to  stick  with  that. 

Mr.  President,  I  yield  the  floor. 

I  yield  such  time  as  I  may  have  re- 
maining back  to  the  distinguished  floor 
manager. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Mr.  President.  I  will  just 
take  a  couple  of  minutes  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  NUNN.  Mr.  President,  the  Sen- 
ator from  Arkansas  is  right  that  the  B- 
52's  can  indeed  be  used  as  standoff 
bombers.  That  is  what  we  are  going  to 
have  to  use  them  for  unless  we  get 
some  more  B-2's.  The  difficulty  and  the 
problem  with  the  Senator's  presen- 
tation is  he  acts  as  if  the  standoff 
weapons  do  not  cost  anything. 

Mr.  President,  the  standoff  weapons, 
when  you  have  to  use  them  without 
having  B-^2's  go  in  first,  you  are  going 
to  have  to  use  them  in  such  quantities 
that  they  are  going  to  cost  more  than 
the  B-2's  would  cost,  if  you  add  them 
up.  If  you  look  at  the  Air  Force  as- 
sumptions, 100  nonstealthy  bombers, 
an  average  sortie  rate  per  bomber  of  .7 
per  day,  that  is  70  bomber  sorties  per 
day,  20  weapons  per  bomber  sortie, 
each  standoff  weapon  that  the  Senator 
gives  as  his  answer,  averages  about  $1 
to  $l'/2  million  if  you  count  20  of  them 
on  that  basis.  That  is  compared  to 
what  it  would  cost  if  you  can  fly  di- 
rectly over  and  use  the  JDAM*  weapon 
of  40,000. 

So  you  standoff  and  shoot  from  a  dis- 
tance with  a  B-52.  That  costs  you 
about  $l'/2  million  apiece.  We  do  not 
have  them  yet.  That  is  what  we  do  in 
this  development.  We  used  the  whole 
inventory  we  had  of  Tomahawk  mis- 
siles in  the  Persian  war.  We  used  them 
at  the  beginning. 

If  you  multiply  this  out.  just  simple 
math,  for  each  day  we  use  standoff 
weapons  in  a  war.  it  will  cost  us  about 
$2.2  billion.  It  takes  us  1  week  to 
achieve  air  superiority.  You  have  spent 
$15.7  billion.  But  that  is  not  in  the 
headlines,  and  nobody  really  has  quan- 
tified all  of  this. 

So  what  the  Senator  is  arguing  is 
correct.  We  can  use  standoff  weapons 
on  the  B-52  and  on  B-1  because  they 
cannot  fly  in  over  the  target.  The  prob- 
lem is  those  cost  a  fortune,  and  we  are 
going  to  have  to  use  them  sparingly.  It 
is  not  an  argument  against  standoff 
weapons.  We  need  them.  But  if  we  do 
not  have  the  B-2  going  in  and  clearing 
the  way  with  the  hard  targets,  we  are 
going  to  spend  more  money  on  the 
standoff  weapons  the  Senator  from  Ar- 
kansas wants  than  we  would  spend  to 
build  an  adequate  number  of  B-2's,  and 
it  is  going  to  go  on  and  on. 


Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  from  Michigan  yield  1 
minute? 

Mr.  LEVIN.  Yes. 

Mr.  BUMPERS.  Mr.  President,  let  me 
respond  to  the  Senator  from  Georgia  in 
this  way  by  saying.  No.  1,  the  Senator 
is  still  anticipating  a  nuclear  war  with 
the  Soviet  Union.  I  am  not.  But  I  am 
not  naive  enough  to  say  that  we  should 
not  prepare  for  all  eventualities.  What 

1  am  saying  is  the  threat  that  we  have 
known  all  of  these  years  is  gone.  Our 
bombers  are  not  even  on  alert. 

No.  2,  if  we  were  going  to  discard  the 
B-52's  and  eliminate  what  he  considers 
to  be  the  staggering  costs  of  operating 
those,  that  would  be  one  thing.  But  we 
are  not.  You  buy  additional  B-2"s,  and 
all  you  are  doing  is  piling  that  cost  on 
top  of  the  cost  that  we  are  going  to 
have  anyway.  The  Strategic  Air  Com- 
mand says  the  B  52  is  good  until  the 
year  2030.  That  is  36  years  from  now. 
We  are  not  going  to  throw  a  bomber 
like  that  away.  We  are  going  to  con- 
tinue to  maintain  them,  and  all  we  are 
going  to  do  by  buying  20  more  is  just 
put  more  costs  on  top  of  cost. 

Mr.  NUNN.  Mr.  President.  I  think  we 
are  talking  about  past  each  other.  The 
Senator  could  not  listen  to  the  earlier 
debate.  I  understand  that,  with  the 
hour  that  it  was.  But  we  have  been 
talking  all  the  time  about  the  conven- 
tional role  of  the  B-2— conventional, 
not  nuclear.  The  Senator's  remarks 
about  Russia  and  the  Soviet  Union 
have  nothing  to  do  basically  with  this 
debate. 

The  other  point  the  Senator  made.  I 
do  hot  know  where  he  gets  the  point 
aboiut  throwing  away  the  B-52's.  The  B- 

2  is  necessary  to  make  the  B-52  extend 
the  life  that  long  because  the  B-52  can- 
not fly  over  the  target  until  somebody 
has  cleared  the  way.  That  other  has  to 
be  a  standoff  weapon  or  it  has  to  be  a 
stealthy  bomber. 

So  this  is  complementary  to  the  B- 
52.  not  in  lieu  of  the  B  52.  We  want  to 
keep  those  in  inventory.  I  have  res- 
ervations myself  about  the  B-1.  We  are 
trying  to  test  that  out. 

But  the  Senator's  point  on  the  B-52  is 
totally  opposite  of  the  point  that  has 
been  made  here.  The  B-52  is  going  to  be 
enhanced  by  having  the  B-2's  because 
it  can  then  fly  over  the  targets  and  use 
smart  weapons  that  cost  $40,000  each 
instead  of  $1.5  million  each. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEVIN.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Vermont. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  LEAHY.  I  thank  the  distin- 
guished Senator  from  Michigan. 

I  listened  to  the  debate  here  last 
night.  I  am  delighted  to  hear  the  Sen- 


ator from  Georgia  has  some  reserva- 
tions about  the  B-1.  I  wish  he  had  those 
same  reservations  when  we  had  the  de- 
bate on  the  B-1,  because  many  of  us 
raised  questions  about  the  amount  of 
money  we  were  spending  on  what  ap- 
peared to  be  a  "flying  Edsel."  The  Air 
Force  lobbied  hard  for  the  B-1  and  they 
found  themselves  with  a  bomber  they 
wish  they  did  not  have.  They  are 
spending  billions  of  dollars  to  main- 
tain, to  crew,  to  equip,  and  inciden- 
tally, to  fix  all  the  flaws  in  it.  If  the  B- 
1  was  a  "flying  Edsel,  "  the  B-2  is  a 
"flying  Fort  Knox." 

It  seems  to  be  a  case  where  we  have 
forgotten  that  the  cold  war  is  over.  It 
has  ended.  The  Berlin  Wall  is  down, 
and  Russia  wants  to  become  part  of  the 
NATO  alliance.  But.  incredibly,  we  are 
still  figuring  out  how  we  are  going  to 
build  a  B-2  bomber  that  can  get  under 
Russia's  defenses  and  bomb  Moscow,  if 
necessary.  As  I  said  earlier.  I  hope  they 
do  not  bomb  Moscow  on  the  same  day 
we  are  delivering  the  foreign  aid  that 
was  voted  for  by  this  Chamber,  because 
the  message  would  be.  unfortunately, 
mixed. 

In  a  town  famous  for  euphemisms, 
the  bomber  industrial  base  we  speak  of 
is  the  weakest  disguise  yet  for  what  is 
simply  a  $150  million  life  support  sys- 
tem for  the  B-2  bomber.  It  is  time  to 
pull  the  plug  on  the  B-2.  because  the 
bomber  industrial  base  is  just  another 
coined  phrase  to  keep  the  vault  door 
open  to  the  B-2  at  the  U.S.  Treasury. 
The  "flying  Fort  Knox"  wants  a  key  to 
Fort  Knox. 

Last  year,  when  I  brought  up  an 
amendment  to  cap  the  B-2  at  20  planes, 
everybody  from  the  distinguished  Sen- 
ator from  Georgia,  and  others,  said. 
"Well,  let  us  not  have  this  debate.  We 
will  put  this  divisiveness  behind  us  be- 
cause we  are  going  to  cap  it  at  20.  "  The 
Air  Force  solemnly  promised.  "We  are 
going  to  cap  this  sucker  at  20.  do  not 
worry  about  it."  But.  now.  as  many  of 
us  suggested  at  that  time,  the  Senate 
is  voting  to  give  a  $150  million  skeleton 
key  to  keep  the  B-2  alive.  Even  though 
we  voted  to  cap  it  at  20  planes,  even 
though  the  Air  Force  promised  to  cap 
it  at  20.  they  figured  that  was  last  year 
and  by  now  everybody  will  have  forgot- 
ten the  issue. 

This  is  nothing  more  than  a  down- 
payment  on  spending  billions  of  dollars 
on  planes  that  the  Department  of  De- 
fense does  not  want  to  buy  in  the  first 
place. 

We  are  always  going  back  home  on 
weekends,  and  I  am  sure  everybody 
back  home  on  the  4th  of  July  will  say 
that  we  are  here  to  make  the  tough  de- 
cisions. Well,  we  can  make  a  tough  de- 
cision for  the  taxpayers  of  America  or 
an  easy  decision  for  the  lobbyists  of  a 
couple  of  mega-corporations.  I  think 
we  ought  to  do  it  for  the  taxpayers  of 
America.  We  should  not  vote  today  to 
retain  our  present  fleet  of  bombers  and 
exercise   an   option    to   spend   billions 


more  to  supplement  a  commodity  that 
is  already  overstocked.  Let  us  see  some 
truth  in  budgeting  before  we  spend  $150 
million.  Let  us  read  the  fine  print. 

Northrop  tells  us  each  additional 
plane  will  cost  only  $600  million.  Such 
a  bargain.  The  planes  cost  $600  million, 
but  that  reportedly  does  not  include 
the  tools  needed  for  routine  mainte- 
nance and  the  operating  manuals  to  ex- 
plain the  operation  and  repair  of  this 
complex  machinery.  We  are  talking 
about  a  $1  billion  airplane. 

The  cold  war  is  over.  Most  Americans 
are  adjusting  to  this  reality.  It  would 
be  nice  if  the  U.S.  Senate  did  the  same. 
Let  us  end  the  era  of  work  programs 
for  defense  contractors.  Passing  a  de- 
fense budget  that  reflects  a  post-cold 
war  defense  policy  would  go  a  long  way 
toward  restoring  the  credibility  of 
Washington  and  of  our  Government. 
We  have  an  opportunity  to  do  that  by 
cutting  programs  rather  than  keeping 
them  on  a  life  support  system. 

Mr.  President,  to  summarize,  some- 
times it  seems  that  the  world  changes 
just  about  everywhere  except  within 
the  walls  of  this  Chamber.  When  the 
cold  war  was  heated.  Senators  promot- 
ing costly  weapons  systems  would  ex- 
press concern  over  the  penurious  budg- 
et submitted  by  the  Pentagon. 

Surely,  they  would  argue,  that  the 
Defense  Department  was  being  too  cau- 
tious, underestimating  the  funds  nec- 
essary to  ward  off  the  growing  might  of 
the  Soviet  bloc. 

The  cold  war  has  ended,  the  Berlin 
Wall  is  down  and  Russia  wants  to  be- 
come a  part  of  the  NATO  alliance.  But, 
incredibly,  we  now  argue  whether  the 
Pentagon  should  stop  building  expen- 
sive weapons  like  the  B-2  that  were  in- 
tended for  use  against  the  evil  empire. 
In  a  town  that  is  famous  for  euphe- 
misms, the  bomber  industrial  base  is 
the  weakest  disguise  yet  for  what  is 
simply  a  $150  million  life  support  sys- 
tem for  the  B-2  bomber. 

Mr.  President,  it  is  time  to  pull  the 
plug  and  let  the  B-2  expire.  The  bomber 
industrial  base  is  just  another  coined 
phrase  to  keep  the  vault  door  open  to 
the  B-2  at  the  U.S.  Treasury. 

Proponents  of  the  bomber  industrial 
base  argue  that  to  save  millions  al- 
ready invested  in  this  Dying  Fort 
Knox— we  should  invest  $150  million 
more.  That's  an  argument  that  might 
be  raised  in  bankruptcy  court — but  it 
has  no  place  here. 

The  fact  is  that  this  special  provision 
will  be  nothing  more  than  a  downpay- 
ment  on  spending  billions  of  dollars  on 
planes  that  the  Department  of  Defense 
does  not  want  to  buy  in  the  first  place. 
For  months,  the  Northrop  Corp.  has 
been  assuring  Members  of  Congress  and 
committee  staff  that  the  B-2  produc- 
tion line  is  withering  away. 

Supporters  of  the  B-2  argue  that  the 
Air  Force  has  a  policy  of  folly.  Air 
Force  officials  intend  to  drastically  re- 
duce our  bomber  force  as  the  last  B-2 


rolls  off  the  assembly  line.  The  Air 
Force  plans  to  cut  the  U.S.  bomber 
force  to  107  aircraft  by  the  end  of  fiscal 
year  1995. 

So,  what  is  the  solution  proposed  by 
the  Armed  Services  Committee?  The 
Air  Force  has  been  instructed  not  to 
mothball  a  single  B-1  or  B-52,  and  the 
committee  added  $150  million  from  the 
till  to  finance  the  B-2  recovery. 

The  American  people  send  us  here  to 
make  tough  decisions— but  I  suggest 
this  is  an  easy  one — bordering  on  the 
obvious. 

We  should  not  vote  today  to  retain 
our  present  fleet  of  bombers  and  exer- 
cise an  option  to  spend  billions  more  to 
supplement  a  commodity  that  is  al- 
ready overstocked. 

Proponents  of  the  bomber  industrial 
base  candidly  admit  that  they  are  pro- 
posing a  downpayment  on  20  additional 
bombers.  If  we  insist  on  exceeding  the 
107  bombers  that  satisfy  Air  Force 
strength  requirements  what  is  wrong 
with  the  bombers  we  already  have?  Is 
it  not  more  of  a  waste  to  build  new  B- 
2's  when  we  have  spent  billions  on  the 
B-1  program  and  upgraded  our  fleet  of 
B-52's. 

The  $150  million  bomber  industrial 
base  proposal  won't  even  yield  us  a 
valid  cost  estimate  on  what  the  extra 
20  B-2  bombers  will  cost. 

Northrop  tells  us  that  each  addi- 
tional plane  will  cost  only— only  $600 
million!  They  make  it  sound  like  a  bar- 
gain! Tell  that  to  the  taxpayers  of  this 
Nation— and  be  sure  to  include 
Northrop's  track  record  on  past  cost 
estimates. 

Let  us  see  some  truth  in  budgeting 
before  we  spend  $150  million.  Let  us 
read  the  fine  print  to  the  taxpayers. 
The  planes  cost  $600  million  but  that 
reportedly  does  not  include  the  tools 
needed  for  routine  maintenance  and 
the  operating  manuals  to  explain  the 
operation  and  repair  of  this  complex 
machinery. 

The  Senate  should  make  decisions  on 
when  to  spend  millions  of  dollars  based 
on  independent  estimates,  not  contrac- 
tor estimates. 

Finally,  Mr.  President,  I  want  to 
raise  a  question  about  the  issue  of  in- 
dustrial base.  Nobody  questions  that 
our  country  needs  to  protect  our  abil- 
ity to  build  sophisticated  weapon  sys- 
tems as  the  defense  budget  declines. 
We  have  a  responsibility  to  preserve 
important  defense  technology. 

I  am  not  certain  that  "bomber  indus- 
trial base"  however  meets  this  criteria. 
Is  our  interest  in  preserving  knowledge 
or  protecting  defense  industry  share- 
holders? 

I  would  strongly  support  an  initia- 
tive to  assist  the  aerospace  industry. 
We  must  maintain  our  commercial  and 
military  edge — but  we  can  not  be  giv- 
ing $150  million  handouts  to  corpora- 
tions while  waiting  for  them  to  meet 
their  revenue  expectations. 

The  cold  war  is  over.  I  think  most 
Americans   are    adjusting    to    this    re- 


ality. It  is  time  for  the  U.S.  Senate  to 
do  the  same,  and  end  the  era  of  work 
programs  for  defense  contractors. 

Passing  a  defense  budget  that  re- 
flects a  post  cold  war  defense  policy 
would  go  a  long  way  to  restoring  the 
credibility  of  our  Government  in  Wash- 
ington. We  have  an  opportunity  to  do 
that  by  cutting  off  programs  rather 
than  keeping  them  on  a  life  support 
system. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senate  that  the  Sen- 
ator from  Michigan  has  11  minutes,  and 
the  Senator  from  Georgia  has  5  min- 
utes 45  seconds. 
Who  yields  time? 

Mr.  GLENN.  Mr.  President,  may  I 
have  3  minutes. 

Mr.  LEVIN.  I  yield  3  minutes  to  the 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  regret 
that  I  have  to  oppose  some  of  our  com- 
mittee's views  on  this  particular  item 
and.  support  the  Senator  from  Michi- 
gan, because  I  basically  support  the  B- 
2  bomber.  I  supported  its  development, 
and  support  the  aerodynamic  develop- 
ment of  the  flying  wing  that  we  have 
never  been  able  to  really  use  success- 
fully in  this  country.  That  has  been  de- 
veloped here.  The  stealth  characteris- 
tics go  along  with  it.  Aerodynamic 
characteristics.  The  more  we  learn 
about  that,  it  allows  us  to  lift  more 
into  the  air  with  less  airframe  weight 
involved.  It  has  those  advantages. 

Mr.  President.  I  must  support  the 
proposal  by  the  Senator  from  Michigan 
because  just  for  the  expense  of  this  air- 
plane, as  the  distinguished  Senator 
from  Vermont  just  said,  by  the  time 
you  build  the  hangars  for  it — it  re- 
quires special  hangars — by  the  time 
you  do  all  the  things  that  have  to  be 
required  for  this,  it  comes  out  to  prob- 
ably $1  billion  per  airplane.  As  much  as 
I  would  like  to  have  the  B-2.  we  just 
cannot  afford  it.  It  is  a  matter  of  cost. 
That  is  the  reason  I  started  switching 
my  votes  from  support  to  opposition  to 
the  B-2  almost  3  years  ago. 

The  Stealth  does  buy  us  time  in  mili- 
tary strategy,  because  it  will  be  a 
while  before  radar  designs  catch  up 
with  the  stealth  characteristics,  where 
the  airplane  can  be  seen  again.  And 
that  can  be  done.  It  is  expensive  to  do 
that,  but  the  stealthy  design  is  against 
current  day  radars,  and  it  cannot  guar- 
antee that  same  kind  of  stealthy  char- 
acteristic into  the  indefinite  future. 

There  is  the  talk  about  $150  million 
to  "keep  the  line  warm.  "  Well,  line 
warm  for  what?  We  have  B-52's  and  we 
have  the  B-l's  that  the  Air  Force  says 
is  the  backbone  of  the  bomber  fleet 
now.  I  know  we  have  the  charts  here 
that  show  how  many  conventional  air- 
craft the  Stealth  bomber  could  replace. 
But  the  point  you  have  to  remember  is 
that  we  already  have  those  airplanes. 
It  is  not  as  though  we  were  trying  to 
decide  today  to  buy  B-2's.  or  B-52's.  or 
B-l's;  we  already  have  the  B-52's  and 
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B-l's.  They  are  a  given.  We  have  them 
now,  at  no  expense.  Whether  the 
Stealth  will  replace  20.  30.  or  40  of 
those,  you  still  come  up  with  retiring 
good  aircraft — you  still  replace  good 
aircraft  with  a  B-2  that  is  going  to  cost 
us  probably— when  you  talk  about 
hangars  and  support— at  least  a  billion 
dollars  per  airplane. 

What  does  the  Pentagon  think  about 
this?  And  what  does  the  Defense  De- 
partment want  to  do  on  this?  Well, 
here  is  Mr.  Perry,  our  Secretary  of  De- 
fense. He  said  earlier  this  year: 

We  should  recoKnize  now  that  any  addi- 
tional money  added  to  sustain  the  B-2  line 
would  be  only  the  tip  of  the  budget  wedge. 
The  large  amounts  required  either  to  buy 
more  B-2's  or  to  sustain  the  &2  production 
line,  without  producing  more  planes,  would 
have  to  be  taken  from  more  pressing  mili- 
tary priorities. 

Mr.  President,  that  summarizes  the 
whole  argument.  The  Secretary  of  De- 
fense says  if  they  do  not  want  to  keep 
the  line  open,  it  is  the  tip  of  the  budget 
wedge.  We  would  be  keeping  a  line  open 
to  spend  money  for  a  potential  of  pro- 
duction that  we  do  not  see  in  the  fu- 
ture. As  much  as  I  admire  the  lift  ca- 
pacity and  the  stealthy  characteristics. 
I  think  right  now  it  is  something  we 
cannot  afford.  I  say  that  as  one  who 
supported  the  B-2  from  inception,  up  to 
where  I  felt  it  got  flat  too  expensive  to 
buy.  We  have  aircraft  to  do  the  conven- 
tional bombing  roles,  and  if  we  were 
buying  new  aircraft,  we  could  replace 
them  with  B-2's.  We  are  not.  We  have 
them  in  surplus  and  are  laying  them 
up.  sending  them  into  storage  right 
now.  even  though  they  are  still  good 
aircraft. 

So  much  as  I  did  support  the  B-2  in 
earlier  days.  I  must  say  now  that  I 
have  to  vote  with  the  Senator  from 
Michigan  and  support  his  views  on  this. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  consumed  the  additional  2 
minutes. 

Who  yields  time? 

The  Senator  from  Michigan  controls 
5  minutes  50  seconds,  and  the  Senator 
from  Georgia  controls  5  minutes  10  sec- 
onds. 

Mr.  NUNN.  Mr.  President  I  yield  3 
minutes  to  the  Senator  from  Arizona. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona.  (Mr.  McCain),  is 
recognized  for  3  minutes. 

Mr.  McCAIN.  Thank  you,  Mr.  Presi- 
dent. 

I  rise  in  support  of  the  amendment  of 
the  Senator  from  Michigan.  [Mr. 
Levin],  and  I  also  hope  the  colleagues 
would  heed  the  words  of  Senator  Glknn 
who  probably  has  more  knowledge  of 
this  kind  of  business  and  practical  ex- 
perience than  certainly  any  Member  of 
this  body  or  many  living  Americans. 

Mr.  President,  we  are  asking  again  to 
maintain  an  industrial  base.  I  have  had 
representative  after  representative 
come  to  my  office  and  sit  down  wjth 


me  and  say  we  need  to  maintain  the 
bomber  industrial  base,  we  need  to 
maintain  the  fighter  industrial  base, 
we  need  to  maintain  the  missile  indus- 
trial base.  Whatever  it  is.  that  indus- 
trial base  needs  to  be  maintained. 

I  would  love  to  maintain  all  those  in- 
dustrial bases.  The  harsh  reality  we  are 
facing  is  that  the  defense  budget  has 
been  cut  between  35  and  40  percent  and 
the  cold  war  is  over. 

As  we  all  know,  a  couple  years  ago  a 
very  extensive  Bottom-Up  Review  was 
conducted  by  the  best  minds  that  we 
could  gather  inside  and  outside  the  de- 
fense establishment  of  this  country,  led 
by  former  Secretary  Les  Aspin  and 
General  Colin  Powell.  Their  conclu- 
sions were  that  we  needed  no  more 
than  20  B-2  aircraft. 

Recently  the  Department  of  Defense 
has  again  gone  back  and  reviewed  the 
bomber  requirements,  and  they  state 
the  Department  has  continuously  ex- 
amined the  role  of  the  B-2  in  every  as- 
pect from  a  war-fighting  perspective 
within  the  context  of  ongoing  analysis 
of  the  bomber  force  and  no  requirement 
has  emerged  from  this  analysis  to 
change  the  recommendation  in  the 
Bottom-Up  Review  for  20  B-2  aircraft. 

We  are  cutting  weapons  systems  and 
procurement  that  were  recommended 
in  the  Bottom-Up  Review.  Now  we  are 
making  a  $150  million  down  payment 
on  what  could  turn  out  to  be  a  $12  bil- 
lion expenditure. 

Mr.  President,  there  is  also  the  ques- 
tion that  perhaps  Senator  GLENN  can 
address  better  than  I  can.  But  a  bomb- 
er is  an  airplane.  We  did  not  need  to 
maintain  a  bomber  industrial  base  for 
the  Northrop  Corp..  which  builds  the 
B-2.  The  last  time  they  built  a  bomber 
was  40  years  ago.  Boeing  has  not  built 
a  bomber  in  over  30  years. 

Mr.  President,  a  bomber  is  an  air- 
plane. As  long  as  we  have  aircraft  mod- 
ernization, construction,  and  advance- 
ments made,  then  we  will  be  able  to 
build  bombers.  - 

Mr.  President,  if  this  were  4  years 
ago.  no  one  would  be  a  more  vociferous 
and  stronger  supporter  of  the  B-2.  The 
cold  war  is  over.  We  now  have  different 
priorities.  Those  priorities  are  articu- 
lated, I  think,  very  well,  generally 
speaking,  in  the  Bottom-Up  Review. 
We  should  support  it.  We  should  sup- 
port the  Pentagon  and  make  the  tough 
decision,  which  is  to  finally  let  the 
bomber  force  grow  cold. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Chair  will  advise  the  time  is 
being  charged  against  both  sides. 

The  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  want  to 
yield  most  of  the  remaining  time  to 
the  Senator  from  Nebraska.  I  do  want 
to  take  just  a  moment  though. 

Two  times  during  this  debate,  people 
have  said  that  I  basically  said  a  year 
ago  that  this  debate  was  over.  I  want 
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to  read  exactly  what  I  said,  Mr. 
dent. 

This  was  September  10.  1993.  the  Con- 
gressional Record,  and  I  wish  to 
make  it  very  clear  what  I  said.  I  said: 

Mr.  President,  it  is  no  secret  that  I  do  not 
believe  that  limiting  the  B-2  to  20  was  the 
wise  decision.  1  have  said  that  before.  I  will 
say  it  again.  But  if  we  are  going  to  have 
more  than  20  B-2"s.  it  would  have  to  only  be 
done  after  very  thorough  deliberation  and 
debate.  In  my  view  it  should  only  be  done  if 
there  are  tradeoffs  of  the  largest  savings 
that  the  B-2  renders  us  as  opposed  to  the  al- 
ternative means  of  delivt-ring  long-range 
strike  power. 

Which  is  what  we  have  been  debating. 

But  the  Senator  has  an  amendment  which 
is  now  the  official  position  of  this  adminis- 
tration. It  was  the  official  position  of  the 
previous  administration.  It  is  not  my  own 
view,  but  if  we  are  going  have  a  different 
view  on  it.  it  should  be  fully  debated  and  at 
that  stage  we  would  deal  with  this  matter  as 
we  would  have  to  deal  with  it.  So  I  do  not 
want  the  Senator  to  think  that  I  agree  with 
the  substantive  position.  But  I  do  not  think 
there  is  any  difference  between  this  amend- 
ment and  what  the  administration's  position 
is  at  this  point  in  lime. 

That  was  the  dialog  with  Senator 
Leahy. 

Senator  Leahy  responded: 

Mr.  President,  the  Senator  from  Georgia 
and  I  are  in  total  agreement  on  the  point 
that  if  we  are  going  to  go  further,  if  there  :s 
reason  for  it  for  national  security,  it  should 
be  debated  at  that  point.  We  are  in  agree- 
ment on  that. 

I  wanted  to  clarify  the  Record  on 
what  I  said.  I  hope,  all  along  in  this 
matter. 

I  yield  the  remainder  of  my  time  to 
the  Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska.  [Mr.  Exon].  is  rec- 
ognized for  3  minutes  20  seconds. 

Mr.  EXON.  I  thank  the  Chair  and  I 
thank  the  leader  of  the  committee. 

I  hope  we  can  focus  on  the  reasons 
that  the  Armed  Services  Committee 
took  the  action  that  it  did.  Basically, 
we  provided  $150  million  to  keep  the 
option  open  to  buy  more  B-2's  in  the 
future.  I  have  not  committed  this  Sen- 
ator to  stay  that  course. 

I  think  it  is  perfectly  legitimate  for 
the  argument  to  go  on  about  this  as  a 
down  payment  on  the  future.  But  I 
have  not  made  that  decision  myself  as 
of  yet.  The  $150  million  that  is  thrown 
around  indicates  it  is  a  waste  of 
money.  The  fact  of  the  matter,  as  I 
said  many  times  on  the  floor  on  this 
debate,  the  actual  number  is  $75  mil- 
lion, because  half  of  the  $150  million 
will  go  for  parts  that  we  would  other- 
wise have  to  buy  in  the  future  anyway 
to  build  the  20  bombers  already  author- 
ized. 

So  we  are  talking  about  $75  million 
as  an  insurance  policy  to  give  us  a  year 
to  try  to  straighten  out  what  I  think  is 
a  totally  confused  policy  with  regard 
to  bombers  by  the  Air  Force. 

To  back  up  that  point.  I  want  to 
quote    briefly    from    an    article    called 


"Inside  the  Air  Force."  which  I  believe 
came  out  this  morning.  Among  other 
things,  it  demonstrates  the  total  dis- 
array with  regard  to  the  Clinton  ad- 
ministration and  the  Pentagon  with  re- 
gard to  what  they  think  are  the  proper 
mix  of  forces,  and  that  is  what  we  are 
talking  about  with  regard  to  the  B-2. 

In  this  report  it  simply  says  that  the 
ongoing  national  posture  review,  which 
is  under  the  direction  of  the  Secretary 
of  Defense,  which  is  expected  to  be 
completed  this  fall,  is  an  option  under 
which  the  Air  Force  would  build  40  B- 
2's.  an  option.  It  goes  on  to  say  that 
the  Defense  Department  did  not  re- 
quest funds  for  the  controversial  bomb- 
.er  on  the  Senate  floor,  but  the  Air 
Force  and  the  DOD  leaders  have  pri- 
vately made  it  known  that  they  wel- 
come additional  B-2  funding,  but  they 
are  not  willing  to  expend  political  cap- 
ital by  formally  requesting  the  funds. 

Mr.  President.  I  simply  sa.y  that  this 
Senator,  the  chairman  of  the  sub- 
committee of  jurisdiction,  is  simply 
saying  because  beyond  any  question- 
able doubt  the  closed  hearings  we  held 
where  we  called  the  Department  of  De- 
fense people  in  clearly  indicated  to 
those  who  were  there  and  those  who 
listened  that  only  100  bombers  to  fight 
a  two-front  war  probably  is  not  enough. 

The  questions  that  we  asked  were  not 
answered  by  the  people  who  were  sup- 
posed to  be  in  the  know. 

I  simply  say  that  this  Senator  rec- 
ommended the  expenditure  of  $75  mil- 
lion as  an  insurance  policy,  if  you  will, 
to  give  us  a  year  to  try  to  straighten 
out  what  I  feel  is  a  faulty  total  bomber 
and  total  mix  force  as  presently  pre- 
sented to  us  by  the  Department  of  De- 
fense and  the  administration. 

I  yield  the  remainder  of  my  time,  and 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Michigan  who  has  2  minute  20  seconds. 

Mr.  LEVIN.  I  yield  that  time  to  my- 
self. 

Mr.  President,  in  direct  response  to 
the  suggestion  of  my  good  friend  from 
Nebraska  [Senator  E.xoN],  this  is  what 
Secretary  Perry  said: 

1  carefully  considered  your  suggestion  that 
we  should  add  money  to  support  the  B-2  pro- 
duction line  beyond  what  would  be  needed  to 
complete  the  20  authorized  planes.  For  sev- 
eral reasons.  I  still  believe  our  decision  not 
to  do  so  is  still  the  right  one.  We  should  rec- 
ognize now  that  any  additional  money  to 
sustain  the  B-2  line  would  only  be  the  tip  of 
a  budget  wedge. 

That  is  what  we  are  voting  on  here. 
It  is  not  just  $150  million,  although 
that  is  a  pretty  large  sum  of  money  for 
anything  except  the  defense  budget.  We 
are  voting  on  a  funding  wedge  that  will 
lead  us  into  the  future  of  untold  bil- 
lions of  dollars. 

Two  votes  in  the  Congress  said  cap  it 
at  20;  three  Secretaries  of  Defense  said 
cap  it  at  20;  two  Presidents  said  cap  the 
B-2  at  20. 

My  good  friend.  Senator  Nunn,  as 
part  of  the  debate  in  1992  said:  "Let  us 


conclude  the  B-2  program  at  20  as  re- 
quested and  put  this  divisive  issue  fi- 
nally behind  us." 

Senator  Exon  said:  "Let  us  give  it  a 
decent  burial  as  far  as  new  procure- 
ment is  concerned  by  cuts  at  20." 

Senator  Thurmond  said:  "Let  us 
complete  the  B-2  bomber  at  20." 

It  is  time  to  make  a  final  commit- 
ment and  cease  this  annual  debate. 

The  $150  million  added  by  the  Armed 
Services  Committee  reopens  this  de- 
bate again.  It  does  what  the  Air  Force 
does  not  want.  The  Chief  of  Staff  of  the 
Air  Force,  General  McPeak.  says: 

We  are  not  asking  for  more  B-2's.  Quite 
frankly,  the  problem  is  the  price,  the  cost.  It 
is  very  expensive.  So  on  the  forward  finan- 
cial planning  assumptions  we  are  making,  we 
do  not  see  the  headroom  to  drive  more  B-2's 
in  there. 

Like  that  Energizer  bunny,  this  B-2 
just  keeps  going  and  going  and  going. 
Let  us  keep  our  commitment  to  cap  it 
at  20. 

Mr.  DOLE.  Mr.  President.  I  rise  in 
opposition  to  the  Levin  amendment  to 
terminate  vital  funding  necessary  to 
preserve  our  B-2  bomber  industrial 
base,  and  foreclose  forever  the  option 
to  continue  production  of  the  most  ad- 
vanced aircraft  in  the  history  of  avia- 
tion. As  has  been  pointed  out,  this  de- 
bate is  about  our  national  security  in- 
dustrial base.  Some  want  to  trivialize 
what  this  means  by  calling  it  a  "jobs 
program."  No  doubt  about  it,  millions 
of  Americans  have  or  will  lose  their 
jobs  as  President  Clinton's  massive  de- 
fense cuts  take  a  greater  and  greater 
toll.  But  in  my  view,  the  issue  is  a 
matter  of  preserving  options  in  a  very 
dangerous  and  unstable  world.  The 
broader  question  is  whether  America 
will  choose  to  remain  strong,  or  wheth- 
er we  will  head  down  the  old  path  of 
dismantling  our  defense  and  thus  our 
ability  to  lead. 

Since  the  end  of  the  cold  war.  Amer- 
ica has  discovered  that  new  threats  and 
greater  instability  have  replaced  the 
classic  East-West  confrontation  that 
existed  over  the  past  40  years.  Clearly, 
the  world  remains  a  dangerous  place, 
and  new  challenges  to  peace  and  Amer- 
ican security  emerge  nearly  every  day. 
The  world  is  far  more  complex  than 
it  was  just  a  few  years  ago.  In  my  view. 
America  cannot  afford  to  foreclose  our 
options.  The  Levin  amendment  does 
just  that. 

America  has  invested  heavily  in  the 
B-2  bomber  to  make  it  the  most  tech- 
nologically sophisticated  and  most 
flexible  weapon  system  the  world  has 
ever  seen.  This  achievement  is  a  credit 
to  American  ingenuity  and  American 
commitment  to  strength.  Thousands  of 
people  have  dedicated  their  genius  and 
skill  to  design  and  build  the  B-2.  No 
doubt  about  it.  we  must  preserve  this 
national  resource.  We  simply  must  re- 
tain the  ability  to  produce  the  B-2. 

Too  many  of  my  colleagues  forget 
that  when  you  slash  away  at  the  de- 


fense budget,  you  are  slashing  away  at 
people,  communities,  and  entire  indus- 
tries which  must  ultimately  respond  to 
the  next  challenge  that  will  come.  The 
people  of  California  know  the  impact  of 
these  cuts  very  well.  The  loss  in  eco- 
nomic terms  has  been  astronomical, 
but  the  erosion  in  our  national  secu- 
rity cannot  be  as  easily  quantified— 
until  it  is  too  late. 

I  have  long  supported  the  B-2  bomber 
program,  and  I  will  continue  to  support 
it  because  I  believe  that  America  needs 
this  aircraft.  I  urge  my  colleagues  to 
join  me  in  opposing  the  Levin  amend- 
ment. This  is  not  the  time  to  foreclose 
on  our  ability  to  keep  America  strong. 

THE  B-2:  1995  DOD  AUTHORIZATION 

Mr.  BOND.  Mr.  President.  I  rise 
today  in  support  of  the  fiscal  year  1995 
Defense  authorization  bill  and  the  pro- 
vision of  $150  million  to  preserve  for 
another  year  the  only  bomber  indus- 
trial capacity  we  have  in  this  country, 
the  B-2  industrial  base.  Next  year  the 
Nuclear  Posture  Review,  the  independ- 
ent Roles  and  Missions  Commission  re- 
port, the  report  mandated  by  this  bill, 
on  bomber  force  structure  tradeoffs, 
and  operational  readiness  tests  on  the 
B-IB  will  have  been  completed.  These 
reports  will  give  the  Department  of  De- 
fense, the  administration,  and  the 
Armed  Services  Committee  a  clearer 
picture  of  the  demands  and  needs  to 
our  bomber  industrial  base.  To  allow 
our  B-2  bomber  industrial  base  to  dete- 
riorate before  these  findings  are  pre- 
sented would  be.  in  my  opinion,  irre- 
sponsible. 

The  Bottom-Up  Review  concluded 
that,  under  the  most  likely  to  sce- 
narios, threats  to  U.S.  Interests  and 
national  security  will  be  regional, 
short-warning  scenarios  in  which  long- 
range  bombers  and  carrier-based  tac- 
tical aircraft  would  be  the  most  criti- 
cal U.S.  forces  available  early  in  a  con- 
flict. As  the  centerpiece  of  U.S.  attack 
capability,  the  Bottom-Up  Review 
called  for  a  force  structure  of  184  bomb- 
ers. In  addition,  the  Air  Force  "Bomber 
Roadmap"  of  June  1992  identified  a  re- 
quirement of  184  total  bombers,  armed 
with  precision  conventional  munitions, 
to  deal  with  a  single  major  regional 
contingency. 

Mr.  President,  despite  the  Bottom-Up 
Reviews  determination  that  it  takes 
100  bombers  to  fight  one  major  regional 
contingency  [MRC]  the  United  States 
should  retain  the  capability  to  deal 
with  not  one  but  two  nearly  simulta- 
neously major  regional  contingencies, 
the  DOD  budget  request  funds  only  100 
bombers  during  fiscal  year  1995.  and 
only  80  thereafter.  These  funding  pro- 
posals are  unacceptable  to  achieve  the 
goals  of  the  Bottom-Up  Review.  Four 
recent  independent  studies  have  all 
found  that  the  planned  DOD  force 
structure  of  80  to  100  nonstealthy 
bombers  with  only  20  B-2's  is  inad- 
equate to  deal  with  two  major  regional 
contingencies. 
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It  appears  as  if  our  hollow  foreign 
policy  is  now  going  to  be  backed  up  by 
a  hollow  military  capability. 

Mr.  President,  not  only  would  our 
current  military  capability  be  threat- 
ened by  this  year's  DOD  budget  re- 
quest, but  the  future  capability  of  U.S. 
offensive  operations  will  be  severely 
damaged. 

The  production  base  for  bombers  in 
this  country  is  rapidly  disappearing. 
On  Tuesday,  March  1.  1994,  the  Sec- 
retary of  Defense,  Dr.  Perry  testified 
before  the  Senate  Appropriations  Com- 
mittee and  I  ^uote: 

We  don't  have  anything  in  our  program  to 
sustain  a  bomber  industrial  base.  This  is  a 
weakness  of  this  program  that  we  are  pre- 
senting to  you. 

Dr.  Perry  went  on  to  say. 

The  most  logical  way  of  maintaining  a 
bomber  industrial  base  was  to  continue  to 
build  more  B-2s.  Thai's  not  only  because 
that  is  the  best,  most  effective  bomber  we 
can  describe  to  you  right  now.  but  because 
we  could  make  a  very  good  use  of  the  extra 
B-2s  if  we  had  them. 

Many  in  Congress  remember  Dr. 
Perry  when  he  was  the  Deputy  Sec- 
retary of  Defense  for  Research  and  En- 
gineering in  the  late  1970's. 

Others  remember  him  as  being  the  fa- 
ther of  stealth  technology.  No  doubt  he 
was  largely  instrumental  in  the  devel- 
opment of  the  B-2  Stealth  bomber.  To 
be  sure.  Dr.  Perry  recognizes  the  value 
of  the  unique  contribution  the  B  2 
bomber  makes  to  the  defense  of  our 
country.  And  he  has  said  so,  time  and 
again. 

Mr.  President,  in  his  Senate  con- 
firmation hearing  before  the  Senate 
Armed  Services  Committee.  Dr.  Perry 
also  said  the  B-2  bomber  would  be  his 
and  I  quote  "platform  of  choice"  for 
the  delivery  of  precision  conventional 
munitions  in  a  regional  defense  strat- 
egy. He  also  stated  that  the  current  in- 
ventory of  20  B-2's  is  "too  thin"  to 
meet  the  regional  defense  mission  re- 
quirements of  the  Defense  Department. 

This  is  why.  Mr.  President,  preserv- 
ing the  B-2  industrial  base  is  so  impor- 
tant to  our  national  security  structure 
and  the  readiness  of  our  Armed  Forces 
today  and  in  the  future. 

Unfortunately,  Congress,  as  evi- 
denced by  past  actions,  has  proven  in- 
capable of  planing  ahead,  of  keeping 
military  capability  and  readiness  pos- 
ture during  peace  time  at  a  sufficient 
and  responsible  level.  After  both  World 
War  II  and  the  Korean  war,  U.S.  Armed 
Forces  were  critically  hindered  in  the 
Korean  and  Vietnam  wars  that  fol- 
lowed, because  our  industrial  base  had 
not  only  deteriorated  but  was  com- 
pletely gone  for  certain  weapons. 

To  underscore  this  important  point, 
the  Chairman  of  the  Joint  Chiefs  of 
Staff,  General  John  M.  Shalikashvili, 
testified  in  February  of  this  year— 

I  think  all  of  us  would  have  difficulty  ex- 
plaining how  we  measure  the  readiness  of 
our  industrial  base,  which  is  crucial  to  our 
ability    to    sustain    ourselves    in    prolonged 


major  operations.  This  has  been  a  problem 
throughout  this  century;  and  we  have  been 
shocked  time  and  again  to  discover  that 
when  we  most  need  to  mobilize,  vital  areas 
are  paralyzed  or  have  atrophied  so  far  that 
we  have  to  rebuild  from  a  dead  start. 

Mr.  President,  it  is  incredible  to  me 
that  the  Department  of  Defense  and 
this  administration  are  willing  to 
allow  our  bomber  industrial  base  to  de- 
teriorate at  the  same  time  that  they 
are  seeking  sanctions  on  North  Korea 
and  facing  the  real  possibility  of  a  fu- 
ture conflict  on  the  Korean  Peninsula. 

Since  the  cold  war  has  ended,  defense 
spending  has  gone  down,  and  it  should 
have.  However,  the  United  States  must 
be  able  to  maintain  readiness  and  of- 
fensive capability  if  it  wants  to  con- 
tinue to  influence  world  affairs.  In  fact, 
it  is  arguable  that  defense  spending  has 
already  been  cut  to  a  point  where  the 
ability  of  the  United  States  to  project 
credible  strength  is  of  serious  concern. 

Mr.  President,  the  post-cold-war  re- 
ality is  such  that  the  constraints  that 
used  to  face  dictatorships  and  aggres- 
sive nations  are  no  longer  in  place.  The 
North  Koreas,  the  Iraqs  and  Irans.  and 
the  warlords  and  military  regimes  of 
this  world,  are  no  longer  under  the  di- 
rect control  of  the  Soviet  Union.  As  a 
result,  hotspots  are  emerging  all  over 
the  world  and  the  United  States  is 
going  to  need  a  far  reaching,  quick 
strike  ability  to  respond  and  protect 
our  national  security  interests. 

The  Center  for  Security  Policy  re- 
cently released  a  statement  detailing 
why  the  B-2  bomber  is  essential  to  U.S. 
power  projection  in  the  post-cold-war 
era.  The  following  facts,  taken  from 
this  statement,  in  my  mind,  all  illus- 
trate the  importance  of  Stealth  bomb- 
ers as  a  rapid  response,  low  cost-of-life 
approach  to  protecting  and  projecting 
our  national  security  interests. 

First,  the  contraction  of  our  forward- 
based  defenses  only  increases  the  value 
of  long-range  manned  bombers.  The 
fact  that  the  United  States  is  increas- 
ingly becoming  a  home-based  force 
with  relatively  small  overseas  deploy- 
ments and  forward  bases  compounds 
these  realities. 

Second,  the  need  to  minimize  the 
number  of  U.S.  service  personnel  put  in 
harm's  way  in  the  course  of  such  oper- 
ations is  growing. 

Third,  in  the  post-cold-war  world,  a 
premium  will  be  placed  on  those  mili- 
tary systems  with  considerable  inher- 
ent flexibility  and  those  with  an  abil- 
ity to  respond  to  emerging  dangers 
quickly.  It  seems  probable  that  strate- 
gic warning  in  the  future  will  often  be 
ambiguous  and  in  any  event  less  avail- 
able than  heretofore.  As  a  result,  sig- 
nificant U.S.  power  projection  capabil- 
ity must  be  ready  to  go  at  a  moment's 
notice. 

Fourth,  the  experience  of  Desert 
Storm  demonstrated  the  high  value  of 
precision-guided  munitions         and 

"stealthy  "    weapons-delivery    systems. 
In  fact,  no  Stealth  aircraft  were  lost 


during  the  gulf  war  due  to  the  advan- 
tages of  surprise,  capability,  and  mo- 
bility. 

And  last:  Experience  with  building 
and  maintaining  the  gulf  war  coalition 
suggests  that  effective  multilateral  so- 
lutions to  international  problems  may 
only  be  available  to  the  extent  that  the 
United  States  is  in  a  position  credibly 
to  act  unilaterally  against  threats  to 
its  interests  and  stability.  And  that  co- 
alition warfare  in  the  future  is  likely 
to  place  an  even  greater  emphasis  on 
the  United  States,  unique  ability  to 
contribute  power  projection  and  preci- 
sion strike  capabilities. 

Mr.  President,  the  B-2  bomber  meets 
every  one  of  these  five  new  realities  of 
the  post-cold-war  world.  The  B-2  has 
none  of  the  shortcomings  of  the  B-1  or 
B-52.  It  is  the  world's  most  capable 
bomber.  It  can  go  anywhere  in  the 
world  without  air  support.  Launching 
from  bases  within  the  United  States, 
the  B-2  can  reach  anywhere  in  the 
world. 

Most  importantly,  it  can  enter 
enemy  territory  and  perform  its  mis- 
sion without  the  need  for  support  air- 
craft. The  use  of  stealth  technology,  as 
proven  in  Desert  Storm,  will  allow  the 
B-2  to  reach  the  enemy's  most  valued 
targets  without  detection. 

If  America's  vital  interests  dictate  a 
quick  and  effective  show  of  force  or 
projection  of  power,  the  B-2  is  the  U.S. 
military's  most  responsive  weapon  sys- 
tem. No  ship.  tank,  or  aircraft  can 
match  the  immediate  projection  of 
conventional  power  and  presence. 

Mr.  President,  without  the  $150  mil- 
lion to  preserve  a  portion  of  the  bomb- 
er industrial  base  for  this  coming  year, 
our  future  ability  to  develop  Stealth 
bombers  may  be  jeopardized. 

The  production  of  Stealth  bombers  is 
an  exacting  task,  one  that  requires  a 
work  force  with  special  skills.  Once 
skilled  work  forces  have  been  dis- 
sipated, it  will  take  many  years  to  ■ 
qualify  a  manufacturing  capability  ^ 
cost  significant  amounts. 

This  $150  million  appropriation  would 
sustain  key  long-lead  parts  suppliers, 
halt  the  dismantlement  of  critical 
tooling,  preserve  a  production  capabil- 
ity for  spare  parts  within  the  lower- 
tier  vendor  structure,  and  retain  criti- 
cal elements  of  the  work  force  supplier. 
If  Congress  were  to  not  appropriate 
these  funds  today  and  then  decide  next 
year  to  buy  additional  B-2's,  this 
year's  $150  million  investment  will  cost 
$600  to  $800  million  next  year. 

To  conclude,  Mr.  President,  Gen. 
John  Loh,  Commander,  Air  Combat 
Command,  testified  the  current  bomber 
force  could  not  support  even  one  major 
regional  contingency  until  1999.  A 
Rand  Corp.  study  supports  General 
Loh's  assessment  that  U.S.  heavy 
bombers  lack  the  size,  capability,  and 
modernization  to  secure  U.S.  interests 
through  the  year  2000.  To  quote  Gen- 
eral Loh: 


The  bomber  industrial  base  provides  the 
Nation  with  a  unique  capability,  and  I  be- 
lieve it  should  be  preserved. 

The  general  stated,  and  I  quote 
again: 

I  believe  it  is  unique  because  when  you 
look  at  aircraft  like  the  B-2  with  its  very 
large  composite  structures,  with  its  mate- 
rials that  are  used  in  it.  the  manufacturing 
processes,  the  material  processes  that  are 
used  to  measure  its  radar  cross  section  for 
large  aircraft,  that  these  are  unique  to  that 
class  of  aircraft,  to  large  bomber  aircraft. 

These  same  technologies  are  not  resident  if 
you  were  to  try  to  use  a  large  commercial 
transport  technology.  So  I  believe  that  the 
industrial  base  that  produced  the  aircraft 
like  the  8  2,  represents  a  significant  na- 
tional resource  that  will  wither  away  over 
the  next  couple  of  years  if  it  is  not  retained. 

The  B-2  can  allow  the  United  States 
to  reduce  defense  spending  and  still 
project  power  credibly,  effectively,  and 
quickly.  Let  us  learn  from  past  mis- 
takes and  not  vote  to  erode  further  our 
bomber  industrial  base.  Let  us  not  get 
caught  off  guard  again  and  then  be 
forced  to  spend  more  money  than 
would  have  been  necessary,  if  we  had 
prudently  kept  the  industrial  base 
going. 

Mr.  President.  I  commend  Senator 
NUNN  for  including  this  provision  in  his 
bill.  I  urge  my  Senate  colleagues  to 
support  Senator  Nunns  Defense  au- 
thorization bill  as  provided. 

Mr.  DORGAN.  Mr.  President.  I  am 
voting  today  for  sufficient  funds  to 
keep  open  for  1  year  the  production 
line  for  the  B-2  bomber. 

It  is  important  to  note  these  funds 
will  not  actually  build  any  additional 
bombers.  It  will  be  used  to  build  about 
$75  million  worth  of  spares  that  will  be 
needed  for  the  current  bomber  fleet. 
The  other  $75  million  will  keep  the  pro- 
duction line  open  until  the  Pentagon 
and  Congress  determine  whether  they 
want  to  make  any  additional  bombers. 

My  vote  to  keep  the  production  line 
open  is  not  a  signal  that  I  would  vote 
next  year  to  build  additional  bombers. 
That  decision  is  one  I  will  make  after 
evaluating  the  various  studies  under- 
way about  the  bomber  force. 

I  have  voted  in  the  past  to  limit  the 
production  of  B-2  bombers  to  20.  I  have 
not  changed  my  view  at  this  point,  but 
I  am  persuaded  by  Senator  NUNN  and 
others  that  this  is  the  only  chance  to 
use  the  production  line  to  produce 
some  spares  during  these  coming 
months  and  to  keep  the  production  line 
open  for  the  potential  of  additional 
production  if  it  is  determined  in  the 
coming  year  that  that  would  be  a  wise 
course. 

I  am  willing  to  support  retention  of 
that  potential,  but  I  am  not  yet  per- 
suaded that  we  need  to  purchase  addi- 
tional B-2  bombers. 

Mr.  President.  Senator  CONRAD  and  I 
would  like  to  engage  in  a  colloquy  with 
the  distinguished  chairman  of  the 
Armed  Services  Committee.  Senator 
NUNN.  and  the  distinguished  chairman 


of  the  Defense  Appropriations  Sub- 
committee. Senator  Inouye,  on  the 
matter  of  U.S.  strategic  forces.  We  first 
wish  to  commend  Chairman  Nunn  for 
his  able  leadership  in  bringing  to  the 
Senate  a  responsible  Defense  author- 
ization bill  which  provides  key  support 
for  B-52  bombers  and  Minuteman  III 
missiles  as  important  elements  of  our 
Nation's  strategic  defense. 

Mr.  NUNN.  I  thank  my  colleagues 
and  would  be  pleased  to  engage  in  a 
colloquy. 

Mr.  INOUYE.  I.  too,  would  be  happy 
to  discuss  important  defense  issues 
with  my  colleagues. 

Mr.  DORGAN.  May  I  first  ask  Chair- 
man NUNN  if  he  shares  our  view  that  a 
robust  and  balanced  strategic  triad 
consisting  of  heavy  bombers,  inter- 
continental ballistic  missiles,  and  sub- 
marine launched  ballistic  missiles  is 
still  needed  for  our  national  defense? 

Mr.  NUNN.  My  colleagues  and  I  do 
indeed  share  the  view  that  a  balanced 
triad  best  serves  our  strategic  deter- 
rence needs.  Knowing  of  my  colleagues' 
particular  interest  in  the  B-52  bomber 
force,  I  would  say  that  the  B-52's  still 
provide  the  most  visible  leg  of  our  na- 
tional resolve.  They  remain  survivable 
when  placed  on  nuclear  alert  status, 
and  they  afford  conventional 
warfighting  flexibility  as  they  pres- 
ently carry  a  wider  range  of  conven- 
tional and  nuclear  munitions  than  any 
of  our  other  bombers. 

Mr.  CONRAD.  I  am  pleased  to  hear 
this.  Would  my  colleagues  from  Geor- 
gia and  Hawaii  then  agree  that  it  is 
prudent  to  make  investments  in  B-52 
modernization? 

Mr.  NUNN.  I  would  generally  concur 
that  we  should  provide  adequate  fund- 
ing to  modernize  the  capability  of  B- 
52s,  particularly  with  conventional 
air-launched  cruise  missiles,  which  are 
also  included  in  the  committee  bill. 

Mr.  INOUYE.  I  agree  that  the  Nation 
needs  to  preserve  our  existing  bomber 
force  structure  and  intend  to  provide 
the  necessary  appropriations  to  retain 
the  existing  B-52  fleet.  I  will  also  en- 
deavor to  keep  as  many  of  those  air- 
craft in  full  active  status  as  possible. 
We  must  maintain  significant  numbers 
of  B-52's  if  we  want  to  maintain  cur- 
rent capabilities  and  preserve  our  op- 
tion to  improve  on  those  capabilities  in 
a  cost-effective  manner  over  the  next 
decade. 

Mr.  DORGAN.  Then  the  chairmen 
share  our  view  that  the  administra- 
tion's budget  request  creates  a  bomber 
gap  in  our  ability  to  respond  to  two 
major  regional  contingencies,  as  out- 
lined in  the  Bottom-Up  Review? 

Mr.  NUNN.  Yes.  Recognizing  that 
there  are  a  number  of  analyses  still  in 
progress,  my  best  judgment  today  is 
that  we  will  need  to  retain  a  heavy 
bomber  force  of  some  184  aircraft,  in- 
cluding 94  B-52's  currently  in  the  in- 
ventory, to  meet  these  requirements. 

Mr.  INOUYE.  I.  too,  believe  we  need 
to  increase  our  bomber  force   beyond 


that  recommended  by  the  administra- 
tion. 

Mr.  CONRAD.  Would  the  chairmen 
then  conclude  that  we  need  to  retain  at 
least  two  B-52  bases  for  the  foreseeable 
future  in  order  to  support  a  force  of 
this  size? 

Mr.  NUNN.  I  would  concur  with  that 
assessment.  I  would  further  state  it  is 
prudent  defense  planning  not  to  locate 
all  B-52  assets  at  a  single  base. 

Mr.  INOUYE.  The  Senators  from 
North  Dakota  raise  an  excellent  point. 
We  will  need  two  bases  to  house  a  B-52 
force  of  the  size  I  believe  should  be  re- 
tained. 

Mr.  DORGAN.  There  is  some  concern 
that  providing  funding  for  procurement 
of  additional  B-52  bombers  could  crowd 
out  the  money  for  operating  a  robust 
force  of  B-52s. 

Mr.  NUNN.  Let  me  assure  my  col- 
leagues that  the  resources  for  B-52's 
and  B-2's,  respectively,  help  us  to 
achieve  important  military  objectives. 
The  procurement  of  additional  B-2 
bombers  should  not  be  seen  as  compet- 
ing for  funding  for  operating,  main- 
taining, and  modernizing  a  substantial 
B-52  force. 

It  is  important  to  note  that  the 
bombers  do  not  compete,  but  instead 
complement  each  other  in  combat  op- 
erations. Stealthy  B-2's  are  needed  to 
economically  and  assuredly  suppress 
enemy  air  defenses  so  that  B-52  bomb- 
ers can  attack  targets  with  relatively 
inexpensive  short-range  precision  mu- 
nitions. There  is  a  synergistic  relation- 
ship: B-2's  provide  the  defense  suppres- 
sion for  subsequent  strikes  by  B-52's 
without  the  support  of  tactical  theater 
fighters  or  the  use  of  expensive,  stand- 
off, precision  weapons. 

Mr.  INOUYE.  My  colleague  from 
Georgia  has  stated  it  very  well.  In  ef- 
fect, a  limited  number  of  B-2's  extend 
the  life  of  more  numerous  B-52"s  by 
first  taking  out  hard  targets  and  sup- 
pressing enemy  air  defenses.  The  B-2 
force  also  saves  money  by  reducing  the 
numbers  of  standoff  munitions  needed 
in  cases  where  the  B-52  would  face  in- 
ordinate risks  from  energy  attacks. 

The  key  point  is  that  we  will  increas- 
ingly depend  on  military  forces  based 
in  the  United  States  to  defend  our  na- 
tional interests  around  the  world.  The 
ability  to  project  power  globally  de- 
pends to  a  great  measure  on  maintain- 
ing a  robust  heavy  bomber  force  of  B- 
52's  and  B-2's. 

May  I  conclude  by  saying  that  I  un- 
derstand that  strategic  forces  have  a 
strong  impact  on  my  colleagues'  home 
State  of  North  Dakota.  However,  this 
is  much  bigger  than  a  parochial  mat- 
ter—this is  a  matter  of  national  secu- 
rity. I  compliment  Senators  Conrad 
and  DoRGAN  for  their  efforts  on  behalf 
of  our  Nation's  defense. 

Mr.  NUNN.  I,  too.  want  to  congratu- 
late my  colleagues  from  North  Dakota 
for  making  a  spirited  and  cogent  case 
for  the  retention  of  a  balanced  triad 
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which  includes  substantial  forces  of 
both  B-52  bombers  and  Minuteman  III 
missiles. 

Mr.  DORGAN.  I  thank  the  chairmen 
for  their  remarks  and  for  their  out- 
standing leadership  on  national  defense 
issues. 

Mr.  CONRAD.  I  greatly  appreciate 
the  insights  of  the  distinguished  chair- 
men and  thank  them  for  their  cour- 
tesies. 

AMENDMENT  NO.  2M3 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  amendment  No.  2142 
is  laid  aside  and  the  Senate  will  now 
resume  consideration  of  amendment 
No.  2143  offered  by  the  Senator  from 
Virginia  [Mr.  W.\rner],  regarding  cost- 
of-living  adjustments  for  the  military. 
Debate  is  limited  on  this  to  20  minutes, 
divided  equally  between  the  Senators 
from  Virginia  and  West  Virginia. 

Who  yields  time? 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Vir- 
ginia [Mr.  Warnkr]. 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Virginia,  as  I  understand 
it,  has  10  minutes  under  his  control.  I 
see  the  distinguished  chairman  of  the 
Appropriations  Committee  is  here.  The 
Senator  from  Virginia  had  an  oppor- 
tunity to  speak  last  night.  I  will  speak 
again  this  morning,  but  in  deference  to 
our  distinguished  senior  colleague,  I 
would  presume  he  would  want  to  go 
first. 

Mr.  President,  I  am  mistaken. 

I  should  then  proceed  with  reference 
to  the  COLA  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  WARNER.  Mr.  President,  I  will 
take  but  a  minute  or  two.  I  see  my  dis- 
tinguished colleague  from  Ohio,  Mr. 
Glenn,  and  I  understand  that  there  are 
other  Senators  who  wish  to  speak.  We 
are  going  to  be  very  tight  on  the  time 
allocation. 

Mr.  President,  I  now  ask  unanimous 
consent  that  Senator  Burns  of  Mon- 
tana be  added  as  a  cosponsor  of  the 
COLA  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  make 
no  mistake  the  Warner-Sarbanes  COLA 
equity  amendment  is  about  keeping 
promises  to  our  servicemembers.  It  is 
not  about  programs,  or  possible  prece- 
dence. 

The  Wamer-Sarbanes  amendment 
would  authorize,  subject  to  appropria- 
tions, for  fiscal  year  1995  the  sum  of 
$376  million  to  the  Department  of  De- 
fense Military  Retirement  Fund.  It  is 
identical  to  the  amendment  proposed 
by  Representative  Moran  which  was 
included  in  the  House  version  of  the 
DOD  authorization  bill. 

I  emphasize,  this  is  a  1-year  fix  that 
will  allow  the  administration  and  Con- 
gress an  opportunity  to  resolve  this  in- 
equity. The  Office  of  Management  and 


Budget  and  the  Budget  Committee 
both  have  indicated  their  willingness 
to  work  to  resolve  this  matter. 

Mr.  President,  the  Department  of  De- 
fense authorization  bill  authorizes  $263 
billion,  the  Warner-Sarbanes  COLA  eq- 
uity amendment  authorizes  $376  mil- 
lion, 0.14  percent  of  the  total  DOD 
budget.  As  a  16-year  member  of  the 
Armed  Services  Committee,  I  am  con- 
fident that  there  are  offsets  to  be  found 
in  nonreadiness  discretionary  ac- 
counts. 

Mr.  President,  although  Chairman 
NUNN  opposes  our  amendment.  I  note 
that  the  chairman  of  the  Subcommit- 
tee on  Force  Requirements  and  Person- 
nel, Senator  Shelby,  supports  the  War- 
ner-Sarbanes amendment.  Addition- 
ally, the  chairman  and  ranking  mem- 
ber of  the  Military  Readiness  and  De- 
fense Infrastructure  Subcommittee, 
Senators  Glenn  and  McCain,  support 
the  Warner-Sarbanes  amendment. 

Mr.  President,  I  am  sure  my  col- 
leagues will  agree  that  these  key  mem- 
bers of  the  Senate  Armed  Services 
Committee  would  not  support  Warner- 
Sarbanes  if  readiness  was  the  bill 
payer. 

In  summary,  everyone— DOD,  0MB, 
the  Budget  Committee  and  the  Armed 
Services  Committee— agree  that  there 
is  an  inequity  between  military  and  ci- 
vilian COLA'S  and  this  inequity  pre- 
sents a  morale  problem  within  the  ac- 
tive duty  and  retired  military  commu- 
nity. 

Mr.  President,  I  urge  my  colleagues 
to  fix  this  Defense  problem  with  De- 
fense funds.  The  Warner-Sarbanes 
amendment  is  the  only  Defense  fix. 

Mr.  President,  the  issue  here  is  not 
about  programs.  It  is  not  about  prece- 
dents. It  is  about  people. 

I  spoke  earlier  today  with  one  of  the 
chiefs  of  the  armed  services,  who  last 
night,  along  with  the  other  chiefs, 
signed  a  letter.  I  assume  that  that  let- 
ter may  be  a  salute  and  a  march  off, 
but  it  does  not  come  from  the  hearts  of 
the  chiefs.  They  know  this  COLA 
amendment  is  most  necessary— the 
sum  of  $376  million  compared  to  the 
$263  billion-plus  of  the  overall  budget  is 
a  modest  sum— and  sends  a  very  clear, 
loud  message  to  all  men  and  women 
wearing  the  uniform  today;  that  is,  it 
puts  in  question  their  future  retire- 
ment should  they  elect  to  be  career. 
And  that  is  unfair. 

Year  after  year,  the  military  retirees 
are  the  ones  who  are  singled  out  to 
bear  the  greater  brunt  of  the  cuts  as  we 
try  and  struggle  with  the  deficit  reduc- 
tion measures. 

Mr.  President,  at  this  time  I  yield  to 
the  Senator  from  Ohio. 

How  much  time  do  I  have  remaining, 
Mr.  President? 

The  PRESIDING  OFFICER  (Mr.  Gra- 
ham). The  Senator  has  6  minutes  re- 
maining. 

Mr.  WARNER.  I  yield  3  minutes  to 
the  Senator  from  Ohio. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized  for  3  min- 
utes. 

Mr.  GLENN.  Thank  you,  Mr.  Presi- 
dent. I  appreciate  the  yielding  of  time 
from  my  distinguished  colleague  from 
Virginia. 

As  chairman  of  the  Committee  on 
Governmental  Affairs  and  a  member  of 
the  Senate  Committee  on  Armed  Serv- 
ices, I  have  long  supported  equity  be- 
tween the  retirement  systems  of  mili- 
tary and  Federal  civilian  retirees. 

However,  in  the  process  of  marking 
up  S.  2182,  the  Department  of  Defense 
Authorization  Act.  the  Armed  Services 
Committee  voted  to  recommend  that  a 
committee  amendment  be  offered  dur- 
ing floor  consideration  of  this  act  that 
would  equalize  COLA  dates  for  military 
and  civil  service  retirees  by  moving  the 
dates  for  military  retiree  COLA's  for- 
ward and  the  dates  for  civil  service 
COLA'S  back  in  each  fiscal  year  from 
1995  through  1998. 

Adoption  of  such  a  proposal,  would 
completely  rewrite  last  year's  budget 
reconciliation  bill  by— in  effect — in- 
creasing instructions  to  the  Govern- 
mental Affairs  Committee  and  decreas- 
ing instructions  to  the  Senate  Armed 
Services  Committee. 

Now  that  is  unprecedented.  In  effect, 
we  are  robbing  one  retirement  system 
to  pay  for  another  retirement  system, 
and  that  is  simply  wrong.  To  propose 
increasing  military  retiree  COLA's  at 
the  expense  of  civilian  retiree 
COLA'S— deliberately  changing  budget 
reconciliation  instructions  already 
acted  on  and  across  committee  lines- 
is  not  equitable. 

Last  year,  the  Committee  on  Govern- 
mental Affairs,  produced  savings  by  de- 
laying civilian  retiree  COLA's  by  3 
months.  We  also  eliminated  the  lump 
sum  retirement  benefit  for  civilian  re- 
tirees for  a  savings  of  $8,614  billion  o'. 
5  years.  This  lump  sum  benefit  wa^  .. 
repayment  of  employees"  own  contribu- 
tions to  their  retirement  system.  Our 
Federal  civilian  retirement  systems 
are  quite  different  from  military  re- 
tirement in  that  employees  contribute 
a  portion  of  their  salary  for  their  bene- 
fits. They  are  also  different  in  terms  of 
age  and  years  of  service  requirements. 

I  am  sure  the  argument  is  going  to  be 
made  here  that  we  cannot  afford  to  do 
this  because  of  our  budgeting  processes 
here,  because  of  what  money  is  in  what 
funds,  and  we  do  not  want  to  set  any 
precedent  what  we  put  into  entitle- 
ment from  other  funds,  and  so  on. 

I  agree  with  that.  But  try  to  explain 
that  to  some  of  these  retirees  who  have 
paid  into  the  fund  and  are  now  going  to 
be  dealt  with  unfairly.  It  is  just  not 
fair  to  them. 

I  support  the  recommendation  by 
Senators  Warnp;r  and  Sarbanes.  The 
Federal  and  military  communities  are 
unanimous  in  their  opposition  to  the 
Armed  Services  Committee's  proposal 
or  any  alternative  that  would  provide 


COLA'S  to  one  group  of  retirees  at  the 
expense  of  another.  This  is  why  mili- 
tary. Federal  employee,  and  postal  as- 
sociations and  unions  are  supporting 
the  Warner-Sarbanes  amendment. 

I  have  a  "Dear  Colleague"  letter  that 
Senator  ROTH  and  I  put  on  all  the 
desks  last  night.  An  attachment  to 
that  is  a  list  of  some  30  or  more  dif- 
ferent groups  that  support  the  Wamer- 
Sarbanes  proposal. 

The  Wamer-Sarbanes  amendment 
would  rectify  the  COLA  disparity  be- 
tween the  two  systems  in  1995  by  shift- 
ing the  COLA  for  military  retirees  to 
April  through  a  reduction  in  the  non- 
readiness  accounts  in  the  defense  budg- 
et. This  will  equalize  COLA  treatment 
of  both  military  and  civilian  retirees. 
As  you  may  know,  the  Warner-Sar- 
banes amendment  was  included  in  the 
House-passed  DOD  reauthorization  bill. 

For  many  years.  Social  Security,  the 
Civil  Service,  and  the  military  retire- 
ment systems  have  used  the  same  ad- 
justments for  inflation.  Last  year's 
budget  reconciliation  bill  changed 
COLA'S  for  Federal  civilian  retirees  in 
one  way  and  military  in  another.  That 
is  what  we  have  been  trying  to  avoid. 
Social  Security  was  left  untouched.  I 
have  consistently  supported  equitable 
COLA  treatment  between  the  three 
systems,  and  I  favor  raising  the  COLA 
for  military  retirees.  However.  I  do  not 
believe  that  the  proposal  being  rec- 
ommended by  the  distinguished  chair- 
man of  the  Armed  Services  Committee 
is  the  appropriate  solution  to  COLA  eq- 
uity. In  the  interest  of  restoring  equity 
and  fairness.  I  urge  the  Senate  to  sup- 
port the  Wamer-Sarbanes  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  WARNER.  Mr.  President,  we 
must  run  a  very  tight  time  schedule. 

I  thank  my  distinguished  colleague 
from  Ohio. 

Mr.  President,  how  many  minutes  do 
we  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  2  minutes  28  seconds. 

Mr.  WARNER.  I  wish  to  allow  the 
Senator  from  Maryland,  and  the  Sen- 
ator from  South  Carolina,  and  indeed 
the  Senator  from  Texas,  to  speak,  and 
I  want  to  allocate  the  time  as  judi- 
ciously as  I  can. 

The  Senator  from  Maryland  is  the 
principal  cosponsor.  He  was  here  until 
1  in  the  morning 

If  the  Senator  could  take  a  minute. 

Mr.  SARBANES.  Mr.  President.  I  say 
to  the  Senator  that  I  will  try  to  do  it 
in  less  than  a  minute,  because  we  do 
want  the  benefit  of  the  comments  of 
our  colleagues. 

Mr.  President,  I  very  strongly  sup- 
port this  amendment.  We  have  to  bring 
the  military  retirees  forward  to  April 
I. 

In  the  total  complex  of  the  money  al- 
located for  the  Defense  budget,  it  is 
reasonable  to  do  this.  This  is  related  to 
the  Defense  function.  It  is  not  outside 


the  Defense  function,  because  it  has  an 
important  impact  on  the  morale  of  peo- 
ple now  in  Defense  and  an  important 
impact  on  people  thinking  about  get- 
ting into  Defense,  if  you  are  not  going 
to  cover  the  retirement  situation  and 
provide  these  COLA's.  We  have  done  it 
consistently.  We  should  continue  to  do 
it. 

I  very  much  hope  Members  will  vote 
for  the  amendment  pending  before  the 
Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Mr.  WARNER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Mary- 
land. He  has  been  along  on  this  amend- 
ment from  the  very  first  day.  I  now 
yield  to  the  Senator  from  Texas  30  sec- 
onds. 

Mrs.  HUTCHISON.  Mr.  President.  I 
appreciate  so  much  the  senior  Senator 
from  Virginia  giving  me  this  time.  I 
understand  that  it  is  bad  precedent  to 
use  discretionary  money  for  this  kind 
of  entitlement.  But  sometimes  you 
have  to  go  outside  the  boundaries  of 
what  is  absolutely  rational  and  say  we 
have  to  be  fair.  We  must  be  fair.  Our 
military  retirees  have  put  their  lives 
on  the  line.  We  cannot  let  them  down. 

The  PRESIDING  OFFICER.  The  30 
seconds  of  the  Senator  has  expired. 

Mr.  WARNER.  I  yield  the  remainder 
of  my  time  to  the  distinguished  rank- 
ing member  of  the  Armed  Services 
Committee,  the  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President.  The 
amendment  Senator  Warner  and  I 
offer  is  a  reasonable  method  to  correct 
an  inequity  in  the  effective  dates  of  the 
annual  cost-of-living  adjustments  be- 
tween Federal  civilian  retirees  and 
military  retirees. 

As  a  general  rule,  I  do  not  support 
pay  raises  or  COLA's  for  anyone  until 
the  budget  is  balanced.  As  long  as  we 
are  faced  with  a  large  budget  deficit,  I 
do  not  think  anyone  should  expect  a 
pay  raise.  However,  I  do  not  want  the 
military  to  be  forced  to  carry  the  bur- 
den alone.  As  long  as  others  are  receiv- 
ing annual  increases,  we  must  give  the 
military  similar  increases. 

Last  year,  when  we  had  to  determine 
how  to  adjust  the  cost  of  living  allow- 
ances for  military  retirees  as  part  of 
the  budget  reconciliation,  we  talked 
about  the  inequity  between  COLA  ad- 
justment for  civilians  and  military  re- 
tirees. When  the  budget  reconciliation 
got  to  the  floor  we  were  not  able  to 
correct  the  difference  between  the  ci- 
vilian and  military  retirement  adjust- 
ment dates. 

This  year,  both  military  and  civilian 
retirees  received  their  annual  cost  of 
living  adjustments  on  April  1.  Unless 
we  act,  next  year  civilian  retirees  will 
receive  a  COLA  adjustment  on  April  1. 
and  military  retirees  will  not  receive 
their  increase  until  October  1.  Not  only 
will  we  have  let  the  military  retirees 
down,  but  we  will  not  have  been  fair  to 


them.  The  House  has  addressed  this 
matter  in  their  bill  in  the  same  manner 
we  advocate  here. 

I  know  some  Members  may  not  en- 
dorse the  concept  of  paying  an  entitle- 
ment from  discretionary  funds,  but 
that  is  the  only  source  available  to  this 
committee.  We  will  not  have  a  budget 
reconciliation  this  year,  so  we  have  no 
other  option  within  the  jurisdiction  of 
the  Armed  Services  Committee.  The 
initiative  only  addresses  one  year.  Per- 
haps, next  year,  we  can  find  a  solution 
in  a  budget  reconciliation  act.  if  one  is 
necessary.  Until  that  opportunity  pre- 
sents itself.  I  support  keeping  the  mili- 
tary retirement  COLA  adjustments  eq- 
uitable with  civilians. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  WARNER.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

THE  MANDATORY  MONSTER 

Mr.  BYRD.  Mr.  President,  last  year, 
in  reconciliation  instructions  from  the 
Budget  Committee,  the  Armed  Services 
Committee  was  directed  to  save  $2.4 
billion  in  mandatory  spending  over  the 
5  years,  from  fiscal  year  1994  to  1998. 
The  Budget  Committee  a.ssumed  that 
the  Armed  Services  Committee  could 
reduce  cost-of-living  adjustments  for 
retirees  under  62  to  achieve  these  sav- 
ings. The  Armed  Services  Committee 
rejected  this  approach  and  instead  rec- 
ommended delaying  COLA's  for  all 
military  retirees.  Ultimately  the  Con- 
gress agreed  to  the  recommendation  of 
the  Armed  Services  Committee.  Under 
the  provisions  of  the  1993  Omnibus 
Budget  Reconciliation  Act.  the  COLA 
which  would  have  been  paid  to  military 
retirees  on  January  1  will  be  delayed 
until  October  1.  The  savings  from  this 
delay  amount  to  $376  million  in  budget 
authority  and  outlays  during  fiscal 
year  1995. 

The  amendment  offered  by  the  distin- 
guished Senator  from  Virginia  [Mr. 
Warner]  and  the  distinguished  Senator 
from  Maryland  [Mr.  Sarbanes]  seeks 
to  undo  this  reconciliation  provision. 
The  proponents  no  longer  believe  it  is 
right  to  delay  cost-of-living  adjust- 
ments for  military  retirees.  I  agree 
with  the  proponents.  I  do  not  want  to 
delay  retiree  benefits,  but  how  do  they 
propose  we  pay  for  not  doing  so?  The 
amendment  leaves  it  up  to  the  Appro- 
priations Committee,  which  I  chair,  to 
decide  whether  and  how  the  increased 
benefit  should  be  funded.  The  pro- 
ponents would  have  the  Department  of 
Defense  Appropriations  Bill  cut  other 
programs  to  pay  for  the  increased  bene- 
fit, but  they  do  not  say  which  pro- 
grams. Let  us  be  clear  about  this  point, 
the  proponents  want  to  cut  defense — a 
move  most  military  retirees  would  op- 
pose. 

Let  me  say  that  again.  The  pro- 
ponents want  to  cut  defense,  a  move 
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that  most  military  retirees  would  op- 
pose if  they  understood  what  is  going 
on  here. 

And  most  Senators  are  not  listening 
when  we  come  in  here  at  night  and  de- 
bate a  matter — I  was  supposed  to  start 
my  part  in  the  debate  last  night  at 
10:30  or  11  o'clock.  Does  that  make 
sense?  Who  is  listening  at  10:30  or  11. 
other  than  perhaps  somebody  on  the 
west  coast  and  they  have  had  their  at- 
tention drawn  to  other  matters  in  re- 
cent days.  And  then  I  was  told:  You  can 
wait  until  tomorrow  morning.  You  will 
have  10  minutes. 

It  reminds  me  of  the  days  when  I  was 
in  the  House  of  Representatives.  On 
one  occasion.  I  was  promised  10  min- 
utes by  the  manager  of  a  bill  but  by 
the  time  it  came  to  my  turn,  I  had  30 
seconds  left.  Well,  nobody  is  listening. 
But  at  least,  for  the  Rkcord.  the  pro- 
ponents would  have  the  Department  of 
Defense  appropriations  bill  cut  other 
programs  to  pay  for  the  increased  bene- 
fit. But  they  do  not  say  which  program. 
They  want  to  cut  defense,  a  move  that 
most  military  retirees  would  oppose,  to 
pay  for  military  COLA's. 

It  is  hard  for  me  to  believe  this  can 
be  right.  How  many  times  have  we  been 
told  that  we  cannot  cut  defense  any 
further?  How  many  times,  my  friends, 
the  proponents  of  this  amendment — 
how  many  times  have  they  said  you 
cannot  cut  defense  further?  How  many 
times  have  we  heard  the  same  col- 
leagues decry  the  growth  in  entitle- 
ment spending?  Here  we  are,  with  dis- 
cretionary spending,  which  includes 
nondefense  and  defense,  over  the  next  5 
years  we  are  going  to  operate  under  a 
freeze.  We  are  going  to  be  operating 
virtually  under  a  freeze  with  an  in- 
crease of  only  $6  billion  in  discre- 
tionary spending  over  the  period, 
whereas  mandatory  spending  will  in- 
crease over  that  same  period  by  $824 
billion. 

Yet,  the  proponents  of  this  amend- 
ment are  saying  do  not  take  it  out  of 
mandatory.  That  will  only  be  growing 
$824  billion  over  the  next  5  years.  Take 
it  out  of  discretionary,  which  includes 
defense.  That  is  operating  under  a 
freeze. 

It  does  not  make  sense.  We  do  not 
have  the  money.  Whatever  cuts  are 
made  will  be  painful.  The  committee 
could  choose  to  recommend  additional 
military  personnel  cuts  to  fund  the  in- 
crease—a reduction  of  this  magnitude, 
namely  $376  million,  would  require  re- 
leasing another  21.000  military  from 
the  force  next  year. 

The  proponents  write,  in  their  letter, 
that  they  would  not  take  the  cuts  out 
of  "readiness"  funds.  They  do  not  say 
where  the  money  should  come  from.  Or 
which  programs  should  be  out.  That  de- 
cision is  to  be  made  by  the  Appropria- 
tions Committee.  They  do  not  say. 
They  say  it  will  not  be  taken  out  of 
"readiness"  accounts.  The  amendment 
does  not  say  that.  It  reminds  me  of  the 
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messenger's    words    in 

King  Henry  VI: 

One  would  have  lingering  wars  with  little 

cost; 
Another  would  fly  swift,  but  wanteth  wings; 
A  third  thinks,  without  expense  at  all. 
By  (fuileful  fair  words  peace  may  be  obtain'd. 

Mr.  President,  the  committee  might 
choose  to  eliminate  funding  for  the 
CVN-76  aircraft  carrier.  This  would 
save  $2.4  billion  in  budget  authority, 
but  would  only  save  $168  million  in  out- 
lays. This  is  less  than  one-half  of  the 
outlays  required  to  pay  for  the  mili- 
tary retirement  COLA  increase.  The 
Department  of  Defense  Appropriation 
Bill  would  have  to  cut  not  only  the  car- 
rier, but  two  of  the  three  Navy  DDG-51 
class  destroyers  as  well,  in  order  to 
generate  $376  million  in  outlay  savings. 

The  1990  Budget  Enforcement  Act 
gave  us  a  tool  to  control  entitlements 
called  PAYGO.  That  legislation  said 
entitlement  increases  could  only  be 
funded  if  offsets  were  found  in  other 
mandatory  spending,  or  if  revenues 
were  increased.  This  amendment  seeks 
to  circumvent  the  only  tool  we  have  to 
control  entitlements.  I  must  say  to  my 
colleagues  that  I  am  all  for  supporting 
military  retirees  COLAs,  but  this  is 
not  the  right  way  to  do  it.  This  is  a 
slippery  slope,  and  if  we  choose  to  go 
down  this  path,  we  are  letting  entitle- 
ment spending  off  the  hook.  We  will 
have  emasculated  the  provisions  of 
PAYGO  and  we  will  be  putting  deficit 
reduction  at  risk. 

The  amendment  by  the  Senators 
from  Virginia  and  Maryland  is  a  well- 
meaning  amendment  and  it  is  a  seduc- 
tive amendment.  It  promises  only  fair- 
ness to  our  well-deserving  military  re- 
tirees, by  eliminating  "disparity  be- 
tween effective  dates  for  military  and 
civilian  retiree  cost-of-living  adjust- 
ments for  1995.  "  Who  can  fault  the 
logic?  I  cannot.  Are  civilian  retirees 
somehow  more  deserving  of  an  earlier 
increase  in  their  retirement  pay  due  to 
cost-of-living  expenses  than  military 
retirees?  Of  course  not.  But  like  many 
well-meaning,  logical,  seductive  pro- 
posals that  come  before  this  body,  here 
is  one  with  pernicious — pernicious  re- 
sults. 

The  sponsors  of  the  amendment,  the 
distinguished  Senators  from  Virginia 
and  Maryland,  are  attempting  to  force 
the  use  of  discretionary  funds,  which 
are  under  the  jurisdiction  of  the  Appro- 
priations Committee  and  which  are  ex- 
tremely constrained,  to  pay  for  a  roll 
back  in  the  1995  delay  in  military 
COLAs  from  October  1,  to  April  1. 

But  that  is  not  the  only  problem  with 
this  amendment.  It  is  not  just  that  our 
discretionary  budget  has  been  bled 
white,  while  the  march  of  the  full 
range  of  our  nation's  entitlement  pro- 
grams is  climbing  steeply  into  the 
stratosphere  over  the  next  five  years. 
It  is  not  just  that  $376  million  will  be 
stripped  from  the  discretionary  budget 
to  pay  for  the  amendment.   It  is  the 


precedent  that  this  amendment  sets  by 
changing  mandatory  requirements  into 
discretionary  responsibilities  and  en- 
couraging Senators  to  attempt  to  au- 
thorize further  new  entitlement  pro- 
grams in  the  same  manner  in  other  au- 
thorization bills.  The  technique  is  sim- 
ple— authorize  a  new  entitlement  pro- 
gram in  an  authorization  bill,  subject 
to  appropriations.  This  is  a  blatant  cir- 
cumvention of  the  Budget  Enforcement 
Act  restriction  on  legislating  new  or 
increased  entitlements  without  provid- 
ing offsets  to  cover  the  costs.  It  is  a 
blatant  attempt  to  ease  the  restric- 
tions agreed  upon  in  last  year's  rec- 
onciliation act. 

Furthermore,  are  my  colleagues 
aware  that  this  amendment  is  good  for 
only  one  year,  and  that  the  COLA  in- 
equity which  it  attempts  to  address 
continues  through  1998;  three  addi- 
tional years?  If  this  precedent  is  al- 
lowed to  stand,  and  the  COLA  adjust- 
ments such  as  the  one  proposed  by  the 
sponsors  of  this  amendment  are  made 
again  in  the  three  additional  out-years 
and  paid  for  out  of  our  discretionary 
accounts,  they  will  total  $2.4  billion. 
This  is  nearly  half  the  growth  for  all 
discretionary  spending,  defense  and 
non-defense,  over  the  next  five  years. 
This  seems  foolish  on  its  face,  Mr. 
President. 

I  must  repeat  that  I  am  all  for  sup- 
porting military  retiree  COLA's,  but 
this  is  not  the  way  to  do  it.  This  is  a 
bad  deal  for  the  retirees  and  for  the 
budget  and  we  would  be  well  advised  to 
find  another  way. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  there  be  printed  in 
the  Record  a  letter  from  the  Joint 
Chiefs  of  Staff  in  opposition  to  this 
amendment.  The  letter  is  signed  by  the 
Chairman  of  the  Joint  Chiefs  and  Vice 
Chairman  and  General  Gordon  R.  Sulli- 
van, Admiral  Jeremy  M.  Boorda.  Gen- 
eral Merrill  A.  McPeak.  and  General 
C.E.  Mundy.  Jr..  all  opposed  to  this 
amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Joint  Chiefs  of  St.\kf. 

Washington.  DC. 
Hon.  S.^M  NUNN. 

Chairman.  Committee  on  Armed  Services.  U.S. 
Senate.  Washington.  DC. 

Df..\r  Mr.  Chairman:  We  are  writing  in  re- 
gard to  the  proposed  Cost  of  Living  amend- 
ment to  the  Defense  Authorization  Bill.  The 
inequality  between  military  and  civilian 
cost  of  living  adjustments  (COLA)  presents  a 
moral  problem  within  the  active  duty  and  re- 
tired military  populations.  We  urge  reconsid- 
eration of  this  imbalance. 

However,  in  seeking  this  correction  we  are 
also  concerned  about  the  loss  of  readiness  at- 
tendant with  a  cut  in  OiM  funds.  Reductions 


in  this  account  would  have  significant  im- 
pact. We  urge  resolution  of  the  COLA  in- 
equity which  is  not  at  the  expense  of  the 
President's  proposed  defense  programs. 
Sincerely. 
John  M.  Shalikashvili  Chairman  of  the 
Joint  Chiefs  of  Staff;  Gordon  R.  Sulli- 
van. General.  USA;  Chief  of  Staff.  U.S. 
Army;    Merrill    A.    McPeak    General. 
USAF  Chief  of  Staff.  U.S.  Air  Force; 
W.A.    Owens.    Vice    Chairman    of    the 
Joint    Chiefs    of    Staff;    Jeremy     M. 
Boorda  Admiral.  USN  Chief  of  Naval 
Operations;  C.E.  Mundy.  Jr..  General. 
USMC.    Commandant    of    the    Marine 
Corps. 
Mr.  BYRD.  I  also  ask  unanimous  con- 
sent   that    there    be    printed    in    the 
Record   a   letter   from   Leon   Panetta, 
former  Director  of  the  Office  of  Man- 
agement and  Budget,  addressed  to  Mr. 
NUNN.  dated  June  29.  in  opposition  to 
the  amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ExF.cuTivE  Office  of  the  Presi- 
dent. Office  of  Management 
AND  Bldget. 

Washington.  DC.  June  29.  1994. 
Hon.  Sam  Nlnn. 

Chairman.  Committee  on  Armed  Services.  U.S. 
Senate.  Washington.  DC. 
Dear  Mr.  Chairman;  As  you  know,  the  de- 
fense authorization  bill  passed  by  the  House 
on  June  9  contained  a  provision  that  would 
adjust  the  affective  date  for  cost-of-living 
adjustments  (COLAs)  for  military  retirees  to 
the  same  date  as  for  civilian  retirees.  We  un- 
derstand that  your  committee  considered 
this  issue  during  your  markup  of  the  author- 
ization bill,  and  that  Senator  Warner  intends 
to  offer  a  similar  amendment  on  the  floor  of 
the  Senate  during  consideration  of  your  bill. 
I  am  writing  to  let  you  know  that  the  Ad- 
ministration does  not  support  the  Warner 
amendment. 

We  fully  recognize  the  inequity— created 
by  congressional  action  last  year— of  the 
current  situation  where  cost-of-living  adjust- 
ments for  military  retirees  lag  similar  ad- 
justments for  civilian  employees.  The  War- 
ner amendment  is  unacceptable,  however,  for 
two  reasons.  First,  the  amendment  would 
create  a  loophole  in  the  basic  process  insur- 
ing discipline  in  reducing  deficits.  Current 
budget  guidelines  require  increases  in  so- 
called  mandatory  spending  to  be  offset  by 
cuts  in  comparable  mandatory  accounts.  The 
Warner  amendment  would  create  a  dan- 
gerous precedent  by  financing  increases  in 
entitlements  through  cuts  in  discretionary 
programs.  In  effect,  the  Warner  amendment 
undermines  the  basic  "pay  as  you  go"  pre- 
cept for  mandatory  spending.  If  enacted,  this 
amendment  would  open  wide  the  defense 
budget  and  other  discretionary  funds  to  fi- 
nance politically-popular  entitlement  pro- 
grams. 

Second,  as  you  know  well,  the  President 
has  insisted  that  the  defense  budget  not  be 
out  further.  The  Warner  amendment,  no 
matter  how  well  intentioned  would  reduce 
resources  currently  budgeted  for  high  prior- 
ity defense  programs.  Moreover,  since  the 
Warner  amendment  would  involve  $375  mil- 
lion in  outlays,  this  would  necessitate  offset- 
ting cuts  of  $500  million  in  readiness-related 
O&M  funding,  or  as  much  as  $2  billion  in  pro- 
curement if  readiness  funding  is  to  be  insu- 
lated from  the  effects  of  the  amendment. 
The  President  cannot  support  cuts  in  his  de- 
fense program  of  that  magnitude,  no  matter 
how  deserving  the  cause. 


For  these  two  reasons.  1  request  your  sup- 
port in  defeating  the  Warner  amendment. 
Sincerely. 

Leon  Panetta, 

Director. 

Mr.  NUNN.  Mr.  President,  I  am  con- 
cerned that  the  Senate  may  be  inclined 
to  adopt  the  Warner  amendment  with- 
out thinking  through  the  consequences 
of  such  an  action.  I  would  like  to  pose 
a  few  questions  to  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, who  is  unmatched  in  his  knowl- 
edge of  the  rules  of  the  Senate  and  his 
concern  for  the  integrity  of  those  rules 
and  the  integrity  of  the  Senate. 

I  have  been  advised  that  the  House 
Budget  Committee  has  determined  that 
there  is  no  Budget  Act  point  of  order 
against  the  Warner  amendment,  which 
was  included  in  the  House  bill,  and 
that  the  Senate  Budget  Committee  has 
come  to  the  same  conclusion.  I  have 
also  been  informed  that  the  Congres- 
sional Budget  Office  shares  this  view. 
Is  that  the  Senator's  understanding? 

Mr.  BYRD.  Mr.  President,  the  Sen- 
ator is  correct  in  his  understanding 
about  the  amendment  included  in  H.R. 
4301,  the  House-passed  Defense  author- 
ization bill.  Both  the  House  Budget 
Committee  and  the  Congressional 
Budget  Office  examined  the  amend- 
ment, and  the  House  Budget  Commit- 
tee determined  that  there  would  be  no 
Budget  Act  point  of  order  in  the  House. 
The  chairman  of  the  Senate  Budget 
Committee  has  not  officially  stated  his 
committee's  position  on  the  amend- 
ment and  the  Senate  has  not  yet  acted 
on  the  amendment.  However,  it  does 
not  appear  that  a  point  of  order  under 
the  Congressional  Budget  Act  of  1974 
would  lie  against  the  amendment  in 
the  Senate. 

The  amendment  of  the  Senator  would 
leave  it  up  to  the  discretion  of  the  ap- 
propriations process  whether  a  cost  of 
living  adjustment  or  COLA  would  be 
paid  to  military  retirees  6  months  ear- 
lier than  mandated  under  current  law. 
Because  the  amendment  itself  does  not 
actually  increase  the  entitlement,  it 
would  circumvent  the  pay-as-you-go 
requirement  on  mandatory  spending 
included  in  the  1990  Budget  Enforce- 
ment Act. 

Mr.  NUNN.  Of  course  one  reason 
there  is  no  point  of  order  against  the 
Warner  amendment  is  that  there  is  no 
COLA  in  the  Warner  amendment.  This 
amendment,  and  the  identical  provi- 
sion in  the  House  bill,  promises  a 
COLA  but  does  not  provide  one.  It  says 
there  will  be  a  COLA  in  April  instead 
of  October  if  the  Appropriations  Com- 
mittee can  find  the  money. 

But  I  also  understand  that  if  the  DOD 
appropriations  bill  actually  followed 
through  on  the  actions  contemplated 
by  this  amendment,  that  there  would 
also  be  no  point  of  order  against  that 
appropriations  measure  with  regard  to 
this  particular  provision.  In  other 
words,  it  is  not  merely  the  first  stage 


of  the  process  that  has  no  point  of 
order;  the  whole  process  would  escape  a 
point  of  order.  Does  the  Senator  from 
West  Virginia  share  that  understand- 
ing also? 

Mr.  BYRD.  The  Appropriations  Com- 
mittee would  be  well  within  the  rules 
to  appropriate  funds  to  pay  the  in- 
creased COLA.  If  the  authorization  bill 
passes  the  Senate  with  such  an  amend- 
ment, there  would  be  no  point  of  order 
under  the  Budget  Act  against  a  DOD 
appropriation  bill  that  funds  such  a 
COLA  adjustment,  as  long  as  the  bill  is 
otherwise  within  its  602(b)  allocation. 

Mr.  NUNN.  Since  the  Warner  amend- 
ment does  not  actually  commit  the 
Government  to  paying  an  earlier 
COLA,  maybe  some  people  feel  it  is  no 
different  than  fully  funding  Head  Start 
in  an  authorizing  bill,  knowing  the 
money  is  not  really  there  to  back  it  up. 

Does  the  chairman  of  the  Appropria- 
tions Committee  believe  this  amend- 
ment is  simply  a  harmless  expression 
of  support  for  military  retirees? 

Mr.  BYRD.  No,  I  do  not.  In  fact,  I 
want  to  make  clear  to  the  chairman  of 
the  Armed  Services  Committee  that 
this  is  not  the  same  as  authorizing 
funds  for  a  discretionary  program  and 
leaving  it  up  to  the  discretion  of  the 
appropriations  process  to  determine 
whether  the  funding  level  for  the  pro- 
gram should  be  approved.  This  amend- 
ment authorizes  what  has  up  to  this 
point  been  an  entitlement  program, 
one  that  must  be  paid,  but  now  it 
would  be  left  up  to  the  Appropriations 
Committee  to  determine  whether  the 
enhanced  benefit  should  be  paid. 

I  think  all  Senators  should  be  aware 
that  if  this  amendment  is  adopted,  it 
means  other  Defense  programs  will 
have  to  go  unfunded  or  be  cut  to  pay 
for  this  increase.  More  important,  if 
the  Senate  adopts  this  approach,  this 
will  only  be  the  beginning. 

Mr.  NUNN.  The  Senator  has  touched 
on  the  crucial  issue  here.  It  is  my  un- 
derstanding that  because  there  is  no 
point  of  order  against  this  amendment, 
it  is  basically  possible  to  use  this  pro- 
cedure to  get  around  the  pay-as-you-go 
process  and  fund  any  entitlement, 
under  the  discretionary  caps,  not  as  a 
mandatory  program,  but  by  cutting 
discretionary  spending. 

For  example,  you  could  offer  amend- 
ments to  fund  the  first  year  of  a  new 
health  care  entitlement  by  cutting  the 
space  station.  Or  the  next  time  a  Presi- 
dent refuses  to  extend  unemployment 
benefits  without  a  mandatory  offset, 
you  could  go  find  a  discretionary  offset 
instead,  maybe  by  claiming  the  savings 
from  cutting  still  more  Federal  em- 
ployees. 

I  ask  the  Senator  from  West  Vir- 
ginia, does  he  agree  that  this  principle 
goes  much  farther  than  whether  you 
ought  to  be  able   to  cut   the   Defense 
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budget  to  fund  one  particular  entitle- 
ment program  that  has  some  relation- 
ship to  defense.  Does  not  this  proce- 
dure put  any  discretionary  program  at 
risk  from  any  mandatory  program? 

Mr.  BYRD.  The  Senator  is  correct.  If 
this  approach  is  supported  by  the  Sen- 
ate, then  other  entitlements  could  also 
be  made  subject  to  appropriations.  This 
opens  the  door  for  any  entitlement  pro- 
gram to  be  made  discretionary  and  to 
be  allowed  to  compete  with  other  dis- 
cretionary programs  within  the  ceiling 
on  discretionary  funds.  I  should  say  to 
those  on  the  other  side  of  this  issue, 
who  are  concerned  about  cuts  in  de- 
fense, that  this  approach  is  a  guarantee 
that  there  will  be  additional  cuts  in  de- 
fense, a  guarantee. 

Mr.  NUNN.  It  seems  to  me  that  the 
procedures  of  the  Warner  amendment 
could  get  us  into  trouble,  and  increase 
voter  cynicism,  by  making  it  easy  to 
promise  what  you  may  not  be  able  to 
deliver. 

For  example,  under  this  procedure 
you  can,  as  the  House  bill  does,  prom- 
ise a  group  something-in  this  case, 
COLA  equity.  You  may  not  have  actu- 
ally found  the  cuts  to  pay  for  it,  as  is 
the  case  with  the  Warner  amendment. 
But  you  can  put  this  type  of  language 
in  an  authorizing  bill,  promising  bene- 
fits you  may  not  have  the  money  to 
pay  for,  and  get  the  word  out  to  your 
group  that  you  have  a  way  to  take  care 
of  them,  and  get  their  hopes  up  and  get 
them  to  call  and  write  in  support  of 
your  language. 

But  you  are  really  leaving  it  up  to 
someone  else  to  pay  for  it.  And  if  the 
Appropriations  Committee  cannot  find 
the  money,  then  all  those  people  who 
had  their  hopes  up  will  blame  the  Ap- 
propriations Committee  for  not  fund- 
ing entitlement  benefits  that  are  not 
their  responsibility  to  fund  in  the  first 
place. 

I  ask  the  chairman  of  the  Appropria- 
tions Committee  if  he  is  concerned 
about  that  prospect. 

Mr.  BYRD.  I  share  the  Senator's  con- 
cern. Congress  is  criticized,  dare  I  say 
vilified  in  the  daily  press,  for  failing  to 
make  tough  spending  choices.  While  I 
disagree  with  the  accusations  in  the 
media.  I  agree  that  adoption  of  this 
amendment  is  the  "business  as  usual" 
approach  for  which  the  Congress  is  so 
often  attacked.  The  amendment  would 
promise  to  pay  a  benefit,  but  fail  to  al- 
locate funds  for  that  purpose.  It  leaves 
it  up  to  somebody  else;  namely,  the  Ap- 
propriations Committee,  to  do  the 
dirty  work  of  making  other  cuts  to 
fund  this  increase. 

Mr.  NUNN.  I  would  also  like  to  ask 
the  Senator  from  West  Virginia  if  he 
shares  my  concern  that  this  procedure 
could  end  up  haunting  us  by  allowing 
people  to  get  their  foot  in  the  door  on 
all  sorts  of  mandatory  benefits  by 
using  floor  amendments  to  appropria- 
tions bills  to  fund  these  new  benefits, 
for  example,   more  generous  prescrip- 


tion drug  coverage.  These  new  benefits 
could  be  funded  just  for  1  year,  like  the 
COLA  is  in  the  Warner  amendment. 

We  all  know  what  would  happen.  A 
program  that  is  in  reality  an  entitle- 
ment would  be  started  up  for  1  year  as 
a  discretionary  program.  Once  the  pro- 
gram is  in  place,  people  will  still  feel 
entitled  to  this  new  benefit— what  do 
they  care  whether  we  call  it  discre- 
tionary or  mandatory?  So  you  will  be 
able  to  start  up  a  new  entitlement  pro- 
gram on  an  appropriations  bill.  But  un- 
like the  pay  as  you  go  process,  you  will 
not  need  5  years'  worth  of  offsets.  You 
will  only  need  to  offset  the  first  year  of 
your  temporary  entitlement. 

But  the  pressure  will  be  on  all  of  us 
to  keep  funding  this  new  program.  I 
ask  the  Senator  from  West  Virginia, 
can  he  envision  all  the  requests  he  will 
be  getting  to  find  the  money  to  keep 
funding  new  discretionary  entitlement 
programs,  in  addition  to  all  the  re- 
quests he  already  gets  to  fund  the  cur- 
rent discretionary  programs? 

Mr.  BYRD.  I  fear  that  the  Senator  is 
absolutely  correct.  A  new  benefit  pro- 
gram would  be  authorized  as  a  discre- 
tionary program  and  the  pressure  could 
build  for  the  Congress  to  cut  other 
worthwhile  programs  to  cover  the  new 
benefit. 

The  Senator  well  knows  that  the  Ap- 
propriations Committee  gets  literally 
thousands  of  requests  every  year  for 
discretionary  funds.  Many  if  not  most 
of  the  requests  the  committee  receives 
are  for  increases  above  the  current 
level.  The  Senator  is  also  aware  that 
the  amounts  allocated  in  the  5-year 
spending  plan  have  already  put  the 
squeeze  on  discretionary  spending.  As 
the  Senator  may  recall,  mandatory 
programs  under  the  fiscal  year  1995 
budget  resolution  are  projected  to  grow 
by  a  total  of  $824  billion  over  the  1994- 
99  period.  During  this  period,  the  cu- 
mulative increase  just  for  military  and 
civilian  retirement  programs  will  be 
$47  billion  of  that  amount.  During  that 
same  period,  the  budget  resolution  per- 
mits a  scant  $6  billion  cumulative  in- 
crease in  all  discretionary  outlays. 
That  means  the  Congress  will  not  have 
even  enough  money  to  continue  to  op- 
erate the  Government  at  its  current 
level  during  the  next  5  years. 

It  is  already  very  challenging  for  the 
committee  to  meet  the  needs  of  the 
country,  to  make  the  necessary  invest- 
ment in  our  children  and  our  country's 
infrastructure.  If  the  Congress  is  to  re- 
designate entitlements  as  discre- 
tionary programs  this  could  cripple  the 
Appropriations  Committee's  ability  to 
fund  the  needed  discretionary  pro- 
grams. 

Mr.  NUNN.  Finally.  I  am  concerned 
that  starting  a  new  budget  procedure 
that  allows  direct  spending  programs 
currently  under  the  jurisdiction  of  au- 
thorizing committees  to  be  funded  in 
appropriations  bills  could  harm  both 
the  authorizing  committees  and  the 
Appropriations  Committee. 


I  would  be  interested  to  hear  the  ob- 
servations of  the  Senator  from  West 
Virginia  on  this  point. 

Mr.  BYRD.  The  chairman  of  the 
Armed  Services  Committee  makes  a 
very  good  point.  The  authorizing  com- 
mittees should  not  look  at  this  ap- 
proach as  a  panacea  for  its  budgetary 
troubles,  because  it  will  radically  alter 
the  status  quo  on  entitlements.  If  the 
Appropriations  Committee  is  called 
upon  to  determine  which  entitlements 
are  ultimately  funded,  the  authorizing 
committee  can  be  sure  that  it  will  be 
the  priorities  of  the  members  of  the 
Appropriations  Committee  that  have 
precedence,  and  not  those  of  the  au- 
thorizing committees. 

The  Senator  from  Virginia  [Mr.  War- 
NKR]  has  11  seconds. 

Mr.  WARNER.  Mr.  President,  in  that 
brief  11  seconds,  this  message.  There 
are  three  categories  of  individuals  pri- 
marily that  receive  COLA  treatment 
from  the  Federal  system. 

The  PRESIDING  OFFICER.  The  Sen- 
ators  time  has  expired. 

Mr.  WARNER.  Civil  service  was  not 
cut.  Civilians  got  9  months,  military  3 
months.  That  is  not  equitable.  This 
amendment  is  for  1  year  to  correct  that 
out.  and  it  is  the  responsibility  of  the 
Congress. 

I  ask  unanimous  consent  to  put  in 
the  Record  a  list  of  those  organiza- 
tions which  oppose  the  amendment  by 
the  distinguished  chairman. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

Federal  Civilian  and  Military  Organiza- 
tions That  Oppose  the  Nusn  COLA  Eq- 
uity SUB-STITITE  TO  THE  DEFENSE  AUTHOR- 
IZATION Bill 

The  Retired  Officers  Association. 

Non  Commissioned  Officers  Association. 

Air  Force  Sergeants  Association. 

National  Association  for  Uniformed  Serv- 
ices. 

The  Retired  Enlisted  Association. 

Enlisted  Association  of  the  National  Guard 
Association  of  the  U.S. 

Marine  Corps  Reserve  Officers  Association. 

National  Military  Family  Association. 

Commissioned  Officers  Association. 

Marine  Corps  League. 

CWO  anil  WO  Association.  U.S.  Coast 
Guard. 

Jewish  War  Veterans  of  the  U.S. 

United  Armed  Forces  Association. 

Naval  Enlisted  Reserve  Association. 

Navy  League  of  the  U.S. 

The  Military  Chaplains  A.ssociation. 

U.S.  Army  Warrant  Officers  Association. 

U.S.  Coast  Guard  CPO  Association. 

National  Guard  Association  of  the  U.S. 

Naval  Reserve  Association. 

Reserve  Officers  Association. 

Air  Force  As.socialion. 

Association  of  Military  Surgeons. 

Fleet  Reserve  Association. 

Association  of  the  U.S.  Army. 

American  Federation  of  Government  Em- 
ployees. 

American  Federation  of  Stale.  County  and 
Municipal  Employees.  AFL-CIO. 

American  Foreign  Service  Association. 

American  Psychiatric  Association. 

American  Postal  Workers  Union. 


Federally  Employed  Women. 

Federal  Managers  Association. 

Fund  for  Assuring  an  Independent  Retire- 
ment. 

Graphic     Communications     International 
Union. 

International  Association  of  Fire  Fighters. 

International    Federation    of   Professional 
and  Technical  Engineers. 

International    Union    of    Operating    Engi- 
neers. 

Laborers'    International    Union    of   North 
America. 

Military  Sea  Transport  Union. 

National  Association  of  Air  Traffic  Spe- 
'ialisls. 

National  Association  of  ASCS  County  Of- 
lije  Employees. 

National  Association  of  Federal  Veterinar- 
ians. 

National  Association  of  Government  Em- 
ployees. 

National  Labor  Relations  Board  Union. 

National  League  of  Postmasters  of  the 
United  States. 

National  Postal  Mail  Handlers  Union. 

National  Association  of  Letter  Carriers. 

National  Association  of  Postal  Super- 
visors. 

National  Association  of  Postmasters  of  the 
United  States. 

National  Association  of  Retired  Federal 
Employees. 

National  Federation  of  Federal  Employees. 

National  Rural  Letter  Carriers  Associa- 
tion. 

National  Treasury  Employees  Union. 

Organization  of  Professional  Employees  of 
the  Department  of  Agriculture. 

Overseas  Education  Association. 

Patent  Office  Professional  Association. 

Public  Employee  Department  AFL-CIO. 

Senior  Executives  Association. 

Service  Employees  International  Union. 

Mr.  MACK.  Mr.  President,  my  vote 
on  the  Warner  amendment  was  about 
simple  fairness.  America's  military  re- 
tirees must  never  be  treated  as  second- 
class  citizens.  Rather  than  holding 
back  military  retirees'  COLA's  for  6 
months  after  civilian  retirees  have  re- 
ceived theirs.  Senator  Warner's 
amendment  treats  everybody  equally. 

By  the  same  token,  it  hardly  makes 
sense  to  penalize  civilian  Federal  retir- 
ees for  our  desire  to  treat  military  re- 
tirees equitably.  Thus,  the  Warner 
amendment  was  the  best,  and  fairest, 
solution  to  this  problem. 

I  remain  concerned  about  funding 
this  COLA  advancement  out  of  DOD's 
operations  and  maintenance  funds.  Un- 
fortunately, O&M  has  become  the  tra- 
ditional source  for  funding  new  pro- 
grams and  initiatives,  even  though 
deep  O&M  cuts,  especially  in  this  time 
of  huge  and  ill-conceived  slashes  to  the 
overall  Defense  budget,  can  directly 
impact  the  readiness  of  out  fighting 
forces.  I  sincerely  hope  another  source 
can  be  found  in  conference. 

Mr.  PRYOR.  Mr.  President,  I  rise  to 
support  the  amendment  offered  by  the 
Senator  from  Virginia  [Mr.  Warner] 
and  the  Senator  from  Maryland  [Mr. 
Sarbanes].  As  chairman  of  the  Sub- 
committee on  Federal  Services,  Post 
Office  and  Civil  Service,  I  must  oppose 
any  attempt  to  unfairly  place  the  bur- 


den of  equalizing  the  military  retiree 
COLA'S  on  the  backs  of  Federal  retir- 
ees. At  the  same  time,  I  have  a  strong 
desire  to  see  that  justice  is  done  to  our 
Nation's  military  retirees. 

Mr.  President.  I  have  received  count- 
less letters  and  phone  calls  from  my 
constituents,  as  well  as  Federal  and 
military  retiree  groups.  Both  groups 
feel  that  military  retirees  have  been 
treated  unfairly  and  that  something 
must  be  done  to  bring  military  retiree 
COLA'S  in  line  with  Federal  retirees. 

Mr.  President,  the  Warner-Sarbanes 
amendment  accomplishes  just  that. 
The  Warner-Sarbanes  amendment  at- 
tains equity  between  the  two  COLA's 
by  taking  discretionary  funds  from  the 
Department  of  Defense  and  transfer- 
ring them  to  entitlement  accounts.  Al- 
though this  may  not  be  a  perfect  solu- 
tion, it  is  the  best  that  presents  itself 
today.  I  am  also  happy  that  Senators 
Warner  and  Sarbane.s  are  looking  for- 
ward and  trying  to  solve  this  problem 
in  the  long  term.  I  look  forward  to 
working  with  my  colleagues  in  this  ef- 
fort and  I  urge  my  colleagues  to  sup- 
port this  amendment. 

Ms.  MIKULSKI.  Mr.  President,  I  am 
here  today  to  voice  my  strong  support 
for  restoring  equal  and  fair  treatment 
to  military  and  civilian  retirees.  I  rise 
in  support  of  the  Warner-Sarbanes 
amendment,  which  will  correct  the  in- 
equity between  civilian  and  military 
retiree  cost-of-living  adjustments. 

As  a  result  of  last  year's  budget  rec- 
onciliation law,  retiree  COLA's  have 
been  delayed  from  January  1  to  April  1. 
But  starting  next  year,  military  retiree 
COLA'S  will  be  further  delayed  until 
October  1.  This  added  delay  of  military 
COLA'S  is  divisive  and  unfair  to  those 
who  have  loyally  served  our  country. 
We  have  an  opportunity  today  to  fix 
this  inequity;  to  right  this  wrong, 
through  the  Warner-Sarbanes  COLA 
equity  amendment. 

The  amendment  will  shift  the  cost- 
of-living  adjustment  for  military  retir- 
ees from  October  1  to  April  1,  bringing 
it  in  line  with  the  civilian  retiree  cost- 
of-living  adjustment.  It  will  restore 
equal  treatment  to  military  and  civil- 
ian retirees,  without  robbing  one  group 
to  pay  the  other. 

By  contrast,  the  other  COLA  amend- 
ment would  steal  from  the  pockets  of 
Federal  retirees  in  order  to  fill  the 
pockets  of  military  retirees.  It  would 
set  the  COLA  date  at  July  1,  partially 
restoring  the  military  retiree  COLA 
but  further  delaying  the  civilian  COLA. 
I  do  not  believe  this  to  be  equity.  Rath- 
er, the  Nunn  amendment  would  create 
divisiveness,  pitting  retirees  in  com- 
petition with  each  other  for  their  bene- 
fits. 

Mr.  President,  I  respect  and  greatly 
admire  those  that  have  dedicated  their 
lives  and  careers  to  serving  our  great 
country.  Retirees  who  have  served 
their  fellow  Americans  on  the  battle- 
field and  in  our  communities  through 


public  service  all  deserve  the  benefits 
they  have  been  promised.  I  believe  that 
all  of  these  men  and  women  should  be 
rewarded  fairly  and  equally.  It  is  not 
fair  or  right  to  punish  service  to  one's 
country.  Nor  is  it  right  to  reward  one 
type  of  service  at  the  expense  of  an- 
other. 

Mr.  President,  the  Warner-Sarbanes 
amendment  restores  equal  COLA  treat- 
ment to  all  these  dedicated  retirees.  It 
is  not  a  matter  of  taking  from  one 
group  to  give  to  another.  It  is  a  matter 
of  simple  fairness  and  equality.  That  is 
why  I  cosponsored  the  Warner-Sar- 
banes COLA  equity  legislation,  and 
why  I  urge  my  colleagues  to  join  me  in 
supporting  the  COLA  equity  amend- 
ment right  now. 

Mr.  MOYNIHAN.  Mr.  President.  I  un- 
equivocally support  regular  cost-of-liv- 
ing adjustments,  or  COLA's.  to  Federal 
retirees  and  1  oppose  efforts  to  delay, 
cut.  or  eliminate  them.  Those  who 
have  worked  hard  in  service  to  our 
country  deserve  to  receive  full  COLA's. 
Therefore,  the  amendment  offered  by 
Senators  Warner  and  Sarbane.s  is  ap- 
pealing. Nonetheless,  I  feel  that  provid- 
ing COLA'S  is  an  issue  which  deserves  a 
more  permanent  solution.  I  applaud 
the  Senators  who  have  offered  this  pro- 
posal to  address  the  situation,  how- 
ever. I  agree  with  the  president  pro 
tempore  that  funding  such  programs 
using  discretionary  funds  is  an  unfor- 
tunate precedent.  Fully  funding 
COLA'S  is  important  and  we  should  be 
able  to  solve  these  funding  issues  up 
front  and  in  a  proper  manner,  without 
having  to  search  for  stopgap  measures 
each  year. 

Mr.  BROWN.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  the  Warner 
amendment  to  end  the  current  dispar- 
ity in  cost-of-living  adjustment  pay- 
ment dates  for  military  and  civil  serv- 
ice retirees. 

Since  1969.  military  and  civil  service 
retirees  have  been  treated  the  same,  re- 
ceiving COLA'S  of  identical  percent- 
ages on  identical  dates.  However,  as 
the  result  of  legislation  passed  last 
year,  which  I  opposed,  starting  in  1995 
military  retirees  will  be  required  to 
wait  longer  for  their  annual  COLA  ad- 
justment. 

Under  current  law.  civil  service  retir- 
ees' COLA'S  will  be  adjusted  April  1. 
1995.  while  military  retirees  will  have 
to  wait  until  the  following  October  1 
for  theirs. 

Unequal  treatment  of  military  and 
civilian  retiree  COLA's  is  unfair  and 
sends  the  wrong  message  to  members 
of  our  Armed  Forces.  Restoring  equal- 
ity is  fair  and  helps  ensure  that  good 
people  will  stay  in  the  service. 

The  Warner  amendment  restores 
COLA  equity  between  the  two  groups 
by  moving  military  retirees'  1995  COLA 
adjustment  date  from  October  1  to 
April  1.  the  same  as  civil  service  retir- 
ees. 

The  Warner  amendment  also  re- 
quires, in  effect,  that  its  $376  million 
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cost  for  1995  be  paid  for  by  making  re- 
ductions elsewhere  in  the  $270  billion 
defense  budget.  This  ensures  there  will 
be  no  overall  increase  in  Federal  spend- 
ing or  the  budget  deficit  as  a  result  of 
the  amendment. 

Enactment  of  the  Warner  amendment 
will  take  care  of  the  COLA  disparity 
for  1995.  However,  because  of  the  pa- 
rameters of  the  DOD  bill,  the  amend- 
ment cannot  address  the  unequal  treat- 
ment military  retirees'  COLAs  also 
will  receive  in  1996-1998  under  existing 
law.  As  a  cosponsor  of  the  original 
Warner  bill.  S.  1805,  which  would  end 
the  COLA  disparity  for  all  these  years, 
I  will  work  through  the  budget  process 
next   year   to   address    the    remaining 

years. 

The  PRESIDING  OFFICER.  All  time 
having  expired,  the  Republican  leader 
is  recognized  for  5  minutes. 

.\.MKNDMKNT  NO.  1831 

Mr.  DOLE.  Mr.  President,  I  know 
that  a  number  of  my  colleagues  want 
to  start  voting  right  at  10.30  or  shortly 
thereafter  because  of  other  obligations 
so  I  will  try  to  condense  my  statement. 
Since  last  January,  the  Senate  and 
the  House  have  voted  on  several 
amendments  or  bills  which  urged  or  re- 
quired the  President  to  unilaterally  lift 
the  arms  embargo  on  Bosnia  and 
Herzegovina.  Since  then  the  adminis- 
tration has  neither  moved  to  unilater- 
ally lift  the  embargo,  nor  pushed  our 
allies  or  the  U.N.  Security  Council  to 
move  to  lift  the  embargo.  Even  though 
that  was  a  pledge  that  we  had  last  time 
we  had  the  vote:  Oh,  we  are  going  to 
get  the  United  Nations  to  do  some- 
thing. Nothing  has  happened. 

In  fact,  since  January  the  adminis- 
tration   has    moved    further    from    the 
views  of  the  Congress  and  closer  to  the 
position  of  some  of  our  NATO  allies, 
namely,    the   British   and    French,   and 
now   supports   the  ethnic   partition   of 
Bosnia.    Under    the    so-called    contact 
group  proposal— and   I  have  a  map  of 
that  right  here.  Imagine  sending  Amer- 
ican troops  over.  This  is  going  to  be 
Bosnia,  according  to  the  contact  group, 
the  blue  part.  I  guess  they  are  going  to 
have  little  roads  into  those  areas.  Do 
you  want  to  send  40,000  Americans  over 
there,    a    few    thousand    there,    a    few 
thousand  here,  a  few  thousand  here,  a 
few    thousand    here,    a    few    thousand 
here?  That  is  the  contact  group  pro- 
posal. Bosnia  would  be  left  with  51  per- 
cent and  49  percent  would  be  awarded 
to  the  aggressor  Serbs,  that  is,  if  they 
withdraw  from  the  70  percent  of  Bosnia 
they  now  occupy.  And  that  is  a  big  if. 
I  want  to  draw  attention,  as  I  said,  to 
the  map  here.  It  was  published  earlier 
this  week  by  the  New  York  Times  and 
shows  basically  what  the  deal  would  be 
like.  The   Bosnian   Government  would 
get    51    percent    of    Bosnia    in    several 
pieces— as  I  pointed  out   1,  2,  3,   4.   5 
pieces.  Presumably,  these  pieces  would 
be  joined  by  a  road  or  air  corridor  here 
or  there.  As  everyone  can  see  by  this 


map.  Bosnia  would  become  an  island 
nation  surrounded  by  Serbian-con- 
trolled land.  And  to  enforce  this  parti- 
tion settlement,  the  administration  is 
going  to  ask  the  Congress  to  send  as 
many  as  25.000  troops  because  this  plan 
cannot  be  implemented  without  United 
States  ground  troops. 

Mr.  President,  this  map  alone  reveals 
why  the  contact  group  proposal  is  un- 
workable, unjust,  and  impermanent.  It 
is  a  proposed  settlement  the  Nunn- 
Warner  amendment  endorses. 

I  cannot  believe  we  would  endorse  a 
settlement  like  this,  but  that  is  pre- 
cisely what  the  Nunn-Wamer  amend- 
ment does. 

Now.  the  Nunn-Warner  amendment 
was  modified  last  night  to  include 
vague  language  calling  on  the  Presi- 
dent to  propose  or  support  a  U.N.  Secu- 
rity Council  resolution  terminating  the 
arms  embargo  if— another  big  if— the 
Serbs  do  not  "respond  constructively." 
I  do  not  know  what  "respond  construc- 
tively" means.  Mr.  President,  but  I  do 
know  that  last  year  when  the  Bosnians 
signed  the  Vance/Owen  peace  plan  and 
the  Serbs  did  not,  the  United  States 
did  not  go  to  the  United  Nation  Secu- 
rity Council  to  seek  a  lifting  of  the 
arms  embargo.  In  fact,  since  the  Clin- 
ton administration  took  office,  it  has 
not  proposed  a  resolution  in  the  Secu- 
rity Council  to  lift  the  arms  embargo 
on  Bosnia.  Even  though  they  talk 
about  doing  that-  if  you  just  vote  one 
more  time,  we  will  go  to  the  U.N.  and 
ask  them  to  lift  the  arms  embargo— 
they  have  not  done  it  in  the  past  nor 
are  they  going  to  do  it  in  the  future. 

So  let  us  be  clear.  Unlike  the  last 
time,  this  debate  is  not  about  the  uni- 
lateral versus  the  multilateral  lifting 
of  the  arms  embargo.  The  administra- 
tion does  not  even  support  the  multi- 
lateral lifting  of  the  arms  embargo 
anymore.  This  time  the  debate  is  about 
whether  to  support  Bosnia's  right  to 
self-defense  or  to  support  the  ethnic 
partition  of  Bosnia  and  the  deployment 
of  United  States  troops  to  enforce  it. 

So  it  seems  to  me  we  are  not  trying 
to  tell  our  allies  what  to  do.  I  think 
the  real  question  is  how  dare  we  tell 
the  Bosnians  what  to  do.  They  are  peo- 
ple, too.  and  they  are  doing  all  the  suf- 
fering in  Bosnia.  If  you  have  been 
there,  you  have  seen  it.  The  Bosnians 
not  only  have  the  most  troops  on  the 
ground  but  they  also  have  women  and 
children  who  are  being  killed  because 
their  forces  do  not  have  sufficient 
weapons. 

The  Washington  Post  reported  yes- 
terday that  Vice  President  Gore  scold- 
ed the  visiting  Bosnian  vice  president 
for  his  efforts  to  lobby  United  States 
Congress  to  lift  the  United  States  arms 
embargo  on  Bosnia.  Did  'Vice  President 
Gore  also  complain  to  the  British,  the 
French.  Danish  and  Spanish  for  send- 
ing representatives  to  tesify  before  the 
Senate  Armed  Services  Committee 
against  lifting  the  arms  embargo?  Are 


we  to  assume  now  that  the  Europeans, 
the  United  Nations  and  the  United 
States  have  the  right  to  tell  the 
Bosnians  what  to  do?  We  are  not  trying 
to  tell  anybody  what  to  do.  We  appre- 
ciate our  allies,  the  British,  the 
French.  We  also  appreciate  the 
Bosnians,  and  they  are  the  ones  who 
are  suffering  every  day  and  every  day 
and  every  day. 

We  are  not  dying,  so  we  can  all  stand 
here  and  say.  oh.  well,  we  do  not  want 
to  do  this.  We  do  not  want  to  upset  our 
allies.  They  are  not  dying.  We  are  not 
dying.  The  Bosnians  are  dying.  And 
while  we  regret  the  soldiers  serving  in 
the  U.N.  protection  forces  have  been 
killed,  they  always  have  the  option  of 
leaving.  The  Bosnians  do  not— Bosnia 
and  Herzegovina  is  their  country. 

Yesterday,  I  received  a  letter  from 
Lady  Thatcher.  She  begins, 

I  am  wrilinK  these  lines  to  say  how  strong- 
ly I  support  the  proposal  that  the  United 
Slates  should  lift  its  embargo  against 
Bosnia. 
She  concludes  by  saying  that. 
As  on  so  many  occasions,  it  falls  to  the 
United  States  to  give  the  leadership  required 
to  uphold  that  fundamental  right  which  pre- 
cedes the  U.N.  Charter— the  right  to  self-de- 
fense. 

I  ask  unanimous  consent  that  the  en- 
tire letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Margaret.  The  Lady  Thatcher, 

House  OK  Lords.. 
London.  29th  June  1994. 
Dear  Senator  Dole:  I  am  writing  these 
lines  to  say  how  strongly  I  support  the  pro- 
posal that  the  United  States  should  lift  its 
arms  embargo  against  Bosnia. 

Right  from  the  beginning  of  Serbia's  war  of 
aggression— first  against  Solvenia.  then  ' 
atia    and    now     Bosnia— the    embargo 
worked  in  the  interests  of  the  aggressor.  It 
has  thus  prolonged  the  war.  The  Serbs  inher- 
ited the  great  majority  of  the  armaments  of 
the  old  Jugoslav  National  Army,  one  of  the 
most  powerful  in  Europe.  The  victims,  by 
contrast,  were  deprived  of  the  means  to  ile 
fend  themselves.  There  will  be  no  end  t< 
in  Bosnia  until   the  aggressor  is  convi: 
that   the   balance   of  advantage   has  swunt.' 
against   him.   With   the  Washington   Agree 
ment  between  the  Bosnians  and  the  Croat.^ 
some  of  the  conditions  for  that  have  been 
created.  One  thing  more,  however,  is  needed 
the  arms  embargo  against  Bosnia  must  b^' 

lifted. 

There  is  no  moral  or  practical  justificatioti 
for  the  UN  embargo.  Even  its  legality  is 
questionable.  As  on  so  many  occasions,  it 
falls  to  the  United  States  to  give  the  1(  ■ 
ship  required  to  uphold  that  fundam. 
right  which  precedes  the  U.N.  Charter— tht 
right  to  self-defense. 

Kind  regards. 

Yours  sincerely. 

Margaret  Thatcher. 

Mr.  DOLE.  As  Prime  Minister.  Mar 
garet  Thatcher  was  a  true  leader  and  a 
staunch  supporter  of  NATO.  She  is 
right.  This  debate  is  about  leadership- 
American  leadership  to  support  the 
very  principles  and  values  we  hold  so 
dear. 


The  bottom  line  is  that  the  arms  em- 
bargo is  immoral  and  illegal.  And  so. 
our  choice  is  clear:  support  the 
Bosnians'  fundamental  right  to  self-de- 
fense and  lift  the  embargo— or  support 
sending  thousands  of  United  States 
troops  to  partition  Bosnia.  History  will 
judge  our  actions  here  today. 

Mr.  President.  I  placed  the  Thatcher 
letter  on  every  desk,  along  with  a  let- 
ter from  George  Schultz.  former  Sec- 
retary of  State,  who  also  supports  lift- 
ing the  arms  embargo.  I  hope  these  let- 
ters will  be  carefully  read  by  my  col- 

The  PRESIDING  OFFICER.  The  mi- 
nority leader's  5  minutes  have  expired. 

Mr.  DOLE.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized  for  5  min- 
utes. 

Mr.  MITCHELL.  Mr.  President,  there 
are  many  ironies  in  the  debate  now  un- 
derway. A  little  more  than  a  month 
ago  the  Senate  debated  and  voted  on 
this  very  subject.  One  may  ask.  why 
are  we  debating  it  again  so  soon?  Does 
it  have  anything  to  do  with  the  events 
in  Bosnia  and  the  former  Yugoslavia 
themselves?  The  answer  is  no.  The  De- 
fense Department  bill  happens  to  be  on 
the  floor  of  the  Senate  and  so  because 
of  that  event,  completely  unrelated  to 
the  realities  on  the  ground  where  the 
fighting  has  and  is  occurring,  we  are 
debating  this  amendment — the  same 
debate  we  had  a  month  ago.  the  same 
vote  we  had  a  month  ago.  That  is  not 
the  way  to  make  policy. 

Second.  I  wish  to  read  to  my  col- 
leagues from  a  copy  of  an  analysis  of 
the  effect  of  the  unilateral  lifting  of 
the  arms  embargo  by  the  United  States 
by  the  American  Ambassador  to  NATO, 
the  person  who  is  most  responsible  for 
our  dealing  with  our  NATO  allies. 

Support  for  NATO  is  broad  and  deep 
in  the  Senate.  Many  of  those  who  are 
for  this  amendment  say  they  are  for 
NATO  but  in  fact  support  for  this 
amendment  will  seriously  undermine 
our  relationship  with  our  NATO  allies. 

Second,  we  focus  a  lot  of  attention 
here  on  foreign  policy— Bosnia,  Haiti, 
and  other  places.  The  most  important 
relationships  are  between  the  United 
States,  its  principal  allies  in  Western 
Europe,  and  Asia,  and  with  Russia. 
This  will  seriously  undermine  our  rela- 
tions with  Russia.  Third,  if  we  now  uni- 
laterally lift  this  arms  embargo,  we 
give  a  green  light  to  all  of  those  who 
want  to  get  out  of  the  sanctions 
against  Iraq.  And  the  Turks  have  made 
it  clear  they  will  do  so.  the  sanctions 
against  Libya,  the  sanctions  against 
Cuba,  the  sanctions  against  Haiti  and 
possibly  the  sanctions,  if  needed, 
against  North  Korea.  The  very  people 
voting  for  this  amendment  who  want 
to  unilaterally  lift  sanctions  in  Bosnia 
would  be  against  others  doing  the  same 
thing  with  other  sanctions.  But  in  this 
case,  we  cannot  say  one  thing  and  do 
another.  Other  people  will  watch  what 
we  do,  and  follow. 


The  American  Ambassador  to  NATO 
said  that,  if  this  resolution  passes, 
there  would  be  an  immediate  and  se- 
vere increase  in  tensions  with  our 
NATO  allies  now  contributing  troops  in 
Bosnia.  The  chances  of  effective  co- 
operation with  the  United  Kingdom, 
France,  and  Russia  in  pursuit  of  a 
peaceful  settlement  will  be  reduced 
dramatically.  There  will  be  a  severe 
blow  to  U.S.  leadership  in  NATO.  Our 
ability  to  exercise  effective  leadership 
in  NATO  and  former  Yugoslavia  would 
vanish.  We  could  not  assure  agreement 
to  provide  air  support  for  the  Bosnians 
if  the  Serbs  launch  a  major  offensive. 

Let  this  be  a  marker.  If  this  resolu- 
tion passes  and  the  embargo  is  lifted, 
the  war  will  inevitably  widen.  There 
will  be  many  more  deaths,  much  more 
ethnic  cleansing,  and  then  it  will  be  an 
American  war  and  we  will  be  back  here 
with  requests  to  send  Americans  over 
there  to  do  something  about  it.  That  is 
something  we  have  been  completely 
unwilling  to  do. 

Here  we  are  in  the  U.S.  Senate  with 
some  Members  of  this  Senate  making 
statements  that  are  insulting  and  de- 
meaning to  our  NATO  allies  when,  in 
fact,  it  is  they  who  are  shouldering  the 
burden  in  the  former  Yugoslavia.  Right 
at  this  moment,  there  are  nearly  15,000 
of  our  allies'  troops  in  that  region,  and 
nearly  10,000  British  and  French  alone. 
They  have  suffered  nearly  1,000  wound- 
ed, and  50  killed.  There  are  no  Ameri- 
cans. Yet,  here  we  are  preaching  to 
them  telling  them  how  wrong  and 
weak-kneed  they  are  when  in  fact  they 
are  willing  to  do  that  which  we  have 
been  unwilling  to  do.  There  is  not  a 
single  Member  of  this  Senate  who 
would  vote  to  send  a  single  American 
combat  ground  troop  to  former  Bosnia; 
not  one.  including  those  who  will  vote 
for  this  resolution,  who  will  make 
tougher  and  brave-sounding  speeches, 
and  insult  the  very  people  who  have 
their  men  and  women  on  the  line. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader's  5  minutes  have  expired. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  text  of 
a  statement  contained  in  a  letter  from 
the  U.S.  Permanent  Representative  on 
the  North  Atlantic  Council  to  Senator 
NUNN  with  the  enclosure  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  permanent  Representative 
On  the  North  Atlantic  Council. 

July  1. 1994. 
Hon.  Sam  Nunn. 
U.S.  Senate.  Washington.  DC. 

Dear  Sam:  In  response  to  your  request.  I 
am  enclosing  my  analysis  of  some  of  the  ef- 
fects of  our  position  at  NATO— and  on  devel- 
opments regarding  Bosnia— if  the  United 
States  were  to  undertake  a  unilateral  lifting 
of  the  arms  embargo  in  Bosnia-Hercegovina. 

I  salute  you  for  your  leadership  on  this 
issue. 

With  best  regards. 
Sincerely, 

Bob  Hunter. 


NEGATIVE  consequences  OF  UNILATER.^L  LII-T- 

ing    of    arms    embargo    by    the    united 

states 

An  immediate  and  severe  increase  in  ten- 
sions with  NATO  allies  now  contributing 
troops  to  UNPROFOR  in  Bosnia. 

Chances  of  effective  cooperation  with  the 
United  Kingdom.  France,  and  Russia  in  pur- 
suit of  a  peaceful  settlement  will  be  reduced 
dramatically. 

A  severe  blow  to  U.S.  leadership  of  NATO, 
including  erosion  of  support  for  key  U.S.  ini- 
tiatives, such  as  partnership  for  peace. 

Our  ability  to  exercise  effective  leadership 
in  NATO  on  former  Yugoslavia— and  thus  the 
likelihood  of  any  effective  NATO  action  on 
enforcement  of  UN  decisions  or  on  eventual 
implementation— would  vanish.  We  could  not 
assure  agreement  to  provide  air  support  for 
the  Bosnians  if  the  Serbs  launched  a  major 
offensive. 

Likely  withdrawal  of  UNPROFOR  within 
1-3  months.  The  decision  to  withdraw  could 
be  taken  almost  immediately  by  the  United 
Kingdom.  France.  Spain  and  Russia,  and  it  is 
likely  that  the  UNSC  would  elect  not  to  con- 
tinue the  operation  with  remaining— mostly 
Islamic — troop  contributors. 

A  destabilizing  effect  on  our  relations  with 
Russia.  Yeltsin  would  come  under  intense 
and  probably  irresistible  pressure  to  make 
large,  overt  arms  shipments  to  Serbia. 

Over  3-6  months,  a  noticeable  erosion  in 
enforcement  of  economic  sanctions  against 
Serbia. 

In  the  short  and  medium  term,  deteriora- 
tion in  the  Bosnian  Government's  military 
and  political  position.  The  BIH  forces  will 
suffer  some  reverses  if  the  Serbs,  as  is  likely, 
launch  offensives  against  Sarajevo.  Tuzla. 
Bihac.  and  eastern  enclaves.  This  time,  how- 
ever, they  will  have  less  and  less  inter- 
national support. 

An  increase  in  Serbian  harassment,  hos- 
tage-taking, and  other  measures  directed 
against  Western,  and  especially  American, 
civilians. 

Likely  severe  worsening  of  conditions  for 
the  civilian  population:  a  greatly  diminish- 
ing flow  of  humanitarian  aid.  more  ethnic 
cleansing,  more  flows  of  refugees. 

A  probable  need  for  the  United  States  to  go 
it  alone  in  providing  military  support  to  the 
Bosnian  Government. 

Mr.  MITCHELL.  Mr.  President,  I 
want  to  take  1  minute  of  my  leader 
time  to  conclude. 

This  is  a  fateful  time  in  the  Balkans. 
The  contact  group  made  up  of  the  Unit- 
ed States,  our  European  allies,  and 
Russia  is  trying  to  bring  about  a  peace- 
ful settlement.  The  adoption  of  this 
resolution  will  undermine  and  termi- 
nate that  effort.  There  will  then  inevi- 
tably be  a  wider  war,  and  it  will  be  an 
American  war.  The  British  and  French 
have  made  it  clear  that,  if  this  passes, 
they  are  going  to  pull  their  forces  out. 
We  will  not  send  anybody  there  to  re- 
place them.  In  that  vacuum  will  come 
more  death,  more  destruction,  more  vi- 
olence, and  a  much  greater  demand  for 
American  participation.  We  do  not 
want  that  on  our  hands.  We  should  not. 
We  should  vote  for  the  Nunn-Wamer 
resolution.  It  is  a  sensible  policy  for 
the  United  States,  and  for  peace  in  the 
region. 

Mr.     President,     I     thank     my     col- 
leagues. « 
I  yield  the  floor.                                     ^ 
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VOTE  ON  AMENDMKNT  NO.  2142 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  Levin  amendment. 

Mr.  MITCHELL.  Mr.  President,  have 
the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  nOt  been  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Levin 
amendment.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  45, 
nays  55,  as  follows: 

[RoUcall  Vote  No.  179  Leg:.) 
YEAS— 45 


Baucus 

Biden 

Boxer 

Bradley 

Brown 

Bryan 

Bumpera 

Byrd 

Chafee 

Cohen 

Daschle 

DeConcini 

Felngold 

Glenn 

Graham 


Akaka 

Bennett 

Blngaman 

Bond 

Boren 

Breaux 

Burns 

Campbell 

Coats 

Cochran 

Conrad 

Coverdell 

Craig 

D'Amato 

Dantorth 

Dodd 

Dole 

Domenici 

Dorgan 


Hark  in 

Hatfield 

Hollings 

Jeffords 

Kennedy 

Kerry 

Kohl 

LautenberK 

Leahy 

Levin 

Mathews 

McCain 

Metzenbaum 

MIkul.ski 

Mitchell 

NAYS-55 

Durenbcrger 

Exon 

Falrcloth 

Felnslein 

Ford 

Gorton 

Gramm 

Grasaley 

Gregg 

Hatch 

Henin 

Helms 

Hutchison 

Inouye 

Johnston 

Kassebaum 

Kempthornc 

Kerrey 

Lieberman 


Moselcy  Braun 

Moynihan 

Murray 

Packwood 

Pell 

Pryor 

Rtfid 

Riegle 

Rockefeller 

Roth 

Sartianes 

Sasser 

Simon 

Wollstone 

Wofford 


Lott 

LUgar 

M.ick 

McConnell 

MurkowskI 

Nickles 

Nunn 

Pressler 

Robb 

Shelby 

Simpson 

Smith 

Specter 

Stevens 

Thurmond 

Wallop 

Warner 


So,  the  amendment  (No.  2142)  was  re- 
jected. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
3.Grr66d  to 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

UNANIMOUS  CONSKNT  AGRKKMKNT 

Mr.  MITCHELL.  Mr.  President,  the 
vote  which  was  just  completed  was 
conducted  under  the  regular  15-minute 
schedule. 

Several  Senators  have  other  commit- 
ments. To  accommodate  them.  I  am 
going  to  now  ask  unanimous  consent 
that  the  succeeding  votes  in  this  se- 
quence of  votes  be  for  10  minutes. 


I  encourage  all  Senators  to  remain 
on  the  floor  and  make  certain  that  the 
clerk  notes  their  vote  so  that  no  Sen- 
ator leaves  thinking  he  or  she  voted 
when  in  fact  the  vote  had  not  been  re- 
corded. That  way  we  can  get  through 
this  in  a  way  to  expedite  the  proceed- 
ings and  accommodate  the  largest 
number  of  Senators. 

However.  Senators  should  know  that 
further  votes  will  occur  on  this  bill.  We 
are  going  to  complete  action  on  this 
bill  before  we  recess.  Any  Senator  who 
leaves  during  the  sequence  of  votes 
runs  the  risk  of  missing  other  votes  as 
they  are  necessary  to  complete  action 
on  this  bill. 

Senator  NUNN  advises  me  that  he 
knows  of  at  least  2  votes. 

Mr.  President.  I  now  ask  unanimous 
consent  that  the  remaining  votes  of 
this  sequence  be  for  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VOTE  ON  AMENDMENT  NO.  1852 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  vote  on  the  Nunn  Bosnia 
amendment.  This  is  a  10-minute  vote. 

The  yeas  and  nays  are  requested. 

Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Georgia.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  bill  clerk  called  the  roll. 

The  result  was  announced— yeas  52, 
nays  48.  as  follows: 

(Rollcall  Vote  No.  180  Leifl 
YEAS-52 


Akaka 

Baucus 

Blngaman 

Boren 

Breaux 

Bryan 

Bumpers 

Burns 

Byrd 

Campbell 

Chafee 

Cohen 

Conrad 

Danforth 

Daschle 

Dodd 

Dorgan 

Exon  • 


Bennett 

Biden 

Bond 

Boxer 

Bradley 

Brown 

Coats 

Cochran 

Coverdell 

Craig 

DAmalo 

DeConcIni 

Dole 

Domenici 

Durenljerger 

Feingold 


Faircloth 

Feinstein 

Ford 

Glenn 

Graham 

Hark  in 

Hatfield 

Hen  in 

Hollings 

Inouye 

Johnston 

Kas.se  haum 

Kennedy 

Kerrey 

Kerry 

Leahy 

Mathews 

Melzenbaum 

NAYS— 48 

Gorton 

Gramm 

Grassley 

Gregg 

Hatch 

Helms 

Hutchison 

Jeffords 

Kempthorne 

Kohl 

Lautenberg 

Levin 

Liel;erman 

Lott 

Lugar 

Mack 


Mikulski 

Mitchell 

Murray 

Nunn 

Pell 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Sarbanes 

Sasser 

Simon 

Warner 

Wellstone 

Wofford 


So    the   amendment 
agreed  to. 


McCain 

.McConnell 

Moseley-Braun 

Moynihan 

Murkowski 

Sickles 

Packwood 

Pressler 

Roth 

Shelby 

Simpson 

Smith 

Specter 

Stevens 

Thurmond 

Wallop 

(No.    1852)    was 


Mr.  WARNER.  Mr.  President,  1  move 
to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  1851 

The  VICE  PRESIDENT.  Under  the 
previous  order,  the  Senate  will  now 
proceed  to  vote  on  the  Dole  Bosnia 
amendment. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESIDENT.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced,  yeas  50, 
nays  50,  as  follows: 

[RoUcall  Vote  No.  181  Leg.] 
YEAS— 50 


Bennett 

Biden 

Bond 

Boxer 

Bradley 

Brown 

Coats 

Cochran 

Cohen 

Coverdell 

Craig 

D'Amato 

DeConcini 

Dole 

Domenici 

Durenberger 

Faircloth 


AkakA 

Baucus 

Blngaman 

Boren 

Breaux 

Bryan 

Bumpers 

Burns 

Byrd 

Campbell 

Chafee 

Conrad 

Danforth 

Daschle 

Dodd 

Dorgan 

Exon 


Feingold 

Gorton 

Gramm 

Grassley 

Hatch 

Helms 

Hutchison 

Jeffords 

Kempthorne 

Kohl 

Lautenberg 

Levin 

Lieberman 

Lott 

Lugar 

Mack 

McCain 

NAYS— 50 

Feinstein 

Ford 

Glenn 

Graham 

Gregg 

Harkin 

Hatfield 

Henm 

Hollings 

Inouye 

Johnston 

Kasset>aum 

Kennedy 

Kerrey 

Kerry 

Leahy 

Mathews 


McConnell 

Moseley-Braun 

Moynihan 

Murkowski 

Nickles 

Packwood 

Pressler 

Robb 

Roth 

Shelby 

Simpson 

Smith 

Specter 

Stevens 

Thurmond 

Wallop 


Metzenbaum 

Mikulski 

Mitchell 

Murray 

Nunn 

Pell 

Pryor 

Reid 

Riegle 

Rockefeller 

Sarbanes 

Sa.sser 

Simon 

Warner 

Wellstone 

Wofford 


So  the  amendment  (No.  1851)  was  re- 
jected. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  EXON.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  2143 

The  VICE  PRESIDENT.  Under  the 
previous  order,  the  Senate  will  now 
proceed  to  vote  on  the  Warner  COLA 
amendment.  The  yeas  and  nays  have 
not  been  ordered.  All  those  in  favor 
will  say 

Mr.  WARNER.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  VICE  PRESIDENT.  The  yeas  and 
nays  are  requested.  Is  there  a  sufficient 
second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


The  VICE  PRESIDENT.  The  clerk 
will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mrs. 
FEIN.STE1N).  Are  there  any  other  Sen- 
ators in   the   Chamber  who   desire   to 

vote? 

The  result  was  announced — yeas  88. 
nays  12,  as  follows: 

[Rollcall  Vote  No.  182  Leg.] 
YEAS— 88 


Akaka 

Baucus 

Bennett 

Biden 

Blngaman 

Bond 

Boxer 

Bradley 

Breaux 

Brown 

Bryan 

Bumpers 

Bums 

Campbell 

Chafee 

Cochran 

Cohen 

Conrad 

Coverdell 

Craig 

D'Amato 

Daschle 

DeConclni 

Dodd 

Dole 

Domenici 

Dorgan 

Durenberger 

Exon 

Faircloth 


Boren 
Byrd 

Coats 
Danforth 


Feingold 

Feinstein 

Ford 

Glenn 

Gorton 

Graham 

Gramm 

Grassley 

Gregg 

Harkin 

Hatch 

Heflin 

Helms 

Hollings 

Hutchison 

Jeffords 

Johnston 

Kassebaum 

Kempthorne 

Kennedy 

Kerrey 

Kerry 

Kohl 

LautenberK 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

Mack 

NAYS-12 

Hatfield 
Inouye 

Moseley-Braun 
Moynihan 


Mathews 

McCain 

McConnell 

Metzenbaum 

Mikulski 

Mitchell 

Murkowski 

Murray 

Nickles 

Packwood 

Pell 

Pressler 

Pryor 

Reid 

Riegle 

Robb 

Roth 

Sarbanes 

Sasser 

Shelby 

Simpson 

Smith 

Specter 

Thurmond 

Wallop 

Warner 

Wellstone 

Wofford 


Nunn 

Rockefeller 
Simon 
Stevens 


So    the    amendment    (No.    2143)    was 

agreed  to. 

Mr.  WARNER.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(Later  the  following  occurred.) 

CHANGE  OF  VOTE— AMENDMENT  NO.  2143 

Mr.  DECONCINI.  Mr.  President,  on 
rollcall  vote  No.  182,  I  voted  "no."  It 
was  my  intention  to  vote  "aye."  There- 
fore, I  ask  unanimous  consent  that  I  be 
permitted  to  change  my  vote.  This  will 
not  in  any  way  change  the  outcome  of 
the  vote. 

The  PRESIDING  OFFICER  (Mr. 
KERREY).  Without  objection,  it  is  so  or- 
dered. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order.) 

Mr.  NUNN.  Madam  President,  I  ask 
unanimous  consent  that  I  be  able  to 
speak  for  2  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  NUNN.  Madam  President,  there 
was  another  amendment  at  the  desk, 
and  had  this  amendment  been  defeated, 
that  was  an  amendment  that  would 
have  been  offered.  That  amendment 
would  have  accomplished  the  equity 
between  military  and  civilians  by  hav- 
ing both  sacrifice  some. 


The  amendment  which  the  Senate 
overwhelmingly  endorsed  basically 
takes  the  money  out  of  the  defense 
budget.  The  Senate  has  spoken  on  this 
subject.  My  good  friend  from  Hawaii 
will  now  have  to  try  to  find  the  money 
in  the  Appropriations  Committee.  If 
there  is  money  to  pay  for  this,  we  will 
have  to  pay  for  it.  We  have  simply  indi- 
cated that  sentiment.  The  sentiment  of 
the  Senate  is  very  clear,  so  I  will  not 
offer  the  amendment  that  would  have 
treated  this  matter  in  a  different  way. 
It  would  be  inconsistent  with  this 
amendment.  I  think  this  result  shows 
very  clearly  that  it  would  not  pass.  So 
I  will  not  offer  that  amendment.  That 
will  allow  us  to  go,  I  suppose,  to  the 
next  rollcall  vote. 
Mr.  STEVENS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Madam  President,  I 
would  like  to  be  recognized  for  1 
minute.  I  voted  against  this  amend- 
ment that  has  just  been  adopted  be- 
cause I  believe  it  would  require  the  Ap- 
propriations Committee  to  reduce  the 
end  strength  of  our  military.  It  is  un- 
fortunate, and  I  think  we  must  put  the 
Senate  on  notice  that  we  will  find  some 
way  to  accommodate  equity  in  these 
COLA'S,  without  requiring  a  reduction 
in  the  already  very  fragile  military  de- 
fense force  that  we  have  today. 
Mr.  COATS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Madam  President.  I  ask 
unanimous  consent  to  speak  for  1 
minute  on  the  amendment  that  was 
just  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COATS.  Mr.  President.  I  want  to 
associate  myself  with  the  remarks  of 
the  Senator  from  Alaska,  and  other, 
that  have  been  made  here.  This  was  an 
extraordinarily  difficult  decision  for 
me,  because  I  so  strongly  believe  that 
we  need  to  support  those  who  have 
served  in  uniform. 

By  the  same  token,  we  were  pre- 
sented here  with  a  choice  that  requires 
a  very  tough  decision.  I  join  the  Sen- 
ator from  Alaska,  and  others,  in  trying 
to  find  a  way  to  bring  equity  between 
Federal  civilian  retirees  and  military 
retirees,  but  not  at  the  expense  of 
digging  into  those  active  forces  now 
that  are  being  strained  almost  beyond 
their  ability  to  perform  their  task  and 
provide  for  our  national  security.  I  do 
not  want  to  dip  into  discretionary 
funds  that  go  to  readiness  and  active 
duty. 

I  regret  that  we  had  this  tough  vote 
a  few  moments  ago,  but  hope  we  can 
find  a  satisfactory  resolution.  I  appre- 
ciate the  intent  of  the  Senator  from 
Virginia.  I  think  it  is  something  that 
we  all  support.  We  know  that  we  have 
to  fund  this,  and  it  is  a  tough  decision 
to  make  now  rather  than  later. 


LEGISLATIVE        BRANCH        APPRO- 
PRIATIONS      ACT       FOR       FISCAL 
YEAR  1995— CONFERENCE  REPORT 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  now 
proceed  to  vote  on  the  conference  re- 
port   accompanying    H.R.    4454.    which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  on  conference  on  the  dis- 
agrreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4454)  making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  for  other  purposes,  hav- 
ing met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed  by 
a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
June  28.  1994.) 

Mr.  REID.  Mr.  President.  I  am 
pleased  to  recommend  to  the  Senate 
the  conference  report  on  H.R.  4454. 
making  appropriations  for  the  legisla- 
tive branch  for  fiscal  year  1995.  and  for 
other  purposes. 

The  conference  report  and  joint  ex- 
planatory statement  provide  a  detailed 
description  of  the  agreements  we  are 
recommending.  I  will  take  only  a  few 
moments  of  the  Senate's  time  to  sum- 
marize the  highlights. 

The  conference  agreement  provides  a 
total  of  $2,367,421,100  in  budget  author- 
ity for  the  legislative  branch  in  fiscal 
1995.  This  is  $55,712,500  in  budget  au- 
thority and  $4,130,000  in  outlays  under 
the  subcommittee's  602(b)  allocation 
and  $142,282,400  less  than  the  Presi- 
dent's budget  request.  It  is  also 
$1,375,000.  less  than  the  amount  rec- 
ommended in  the  bill  that  was  passed 
by  the  Senate  on  June  16,  1994. 

These  reductions  were  achieved  not- 
withstanding the  need  to  provide  con- 
tingency funding  for  higher  pay  costs 
than  were  assumed  in  the  House  ver- 
sion of  the  bill.  If  the  Congress  does 
not  approve  a  2-percent  COLA  and  1.05- 
percent  locality  adjustment  for  the 
Washington-Baltimore  area,  the  total 
provided  in  the  bill  will  be  reduced  by 
$10,489,000  under  section  311. 

The  conferees  also  agreed  to  the  sub- 
stance of  Architect  of  the  Capitol 
Human  Resources  Act  and  to  modified 
language  amending  section  207  of  P.L. 
102-392.  The  language  adopted  incor- 
porates high  volume  "duplicating" 
within  the  definition  of  printing  for 
purposes  of  procurement  from  external 
sources  and  includes  a  class  of  work  ex- 
emption. 

In  closing,  let  me  once  again  recog- 
nize Chairman  Fazio,  the  ranking 
member,  Mr.  Young,  and  the  other 
House  conferees.  Meeting  these  gentle- 
men in  conference  is  always  a  pleasur- 
able experience.  My  thanks  to  them 
and  their  capable  staff. 
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Much  of  the  credit  for  what  we  have 
accomplished  in  this  bill  belongs  to  my 
ranking  member.  Senator  Mack  and 
the  other  Senate  conferees.  The  Senate 
is  particularly  fortunate  that  Senator 
Mack  serves  as  ranking  member  of  this 
subcommittee.  He  is  committed  to  the 
welfare  of  this  institution  and  of  the 
legislative  branch  in  general.  His  ideas 
and  advice  are  invariably  sensible  and 
constructive. 

The  Senate  delegation  on  the  legisla- 
tive bill,  of  course,  always  includes  our 
full  committee  chairman.  Senator 
Byrd,  and  his  colleague  and  ranking 
member.  Senator  Hatkikld.  Both  per- 
sonify what  it  means  to  be  a  Senator. 
Their  guidance  and  assistance  are  in- 
valuable. 

Finally,  I  wish  to  acknowledge  the 
work  of  our  committee  staff:  Jerry 
Bonham,  the  majority  clerk  on  the 
subcommittee,  Jim  English,  the  major- 
ity staff  director  for  the  full  commit- 
tee, Mary  Dewald,  the  chief  clerk  for 
the  full  committee,  Elizabeth  Blevins. 
staff  assistant  for  the  full  committee, 
and  Keith  Kennedy,  the  minority  staff 
director  for  the  full  committee  who. 
fortunately,  is  also  assigned  to  this 
Subcommittee. 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  4454,  the  legislative  branch  appro- 
priations bill  and  has  found  that  the 
bill  is  under  its  602(b)  budget  authority 
allocation  by  $56  million  and  under  its 
602(b)  outlay  allocation  by  $4  million. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Reid,  and  the 
distinguished  ranking  member  of  the 
Legislative  Branch  Subcommittee. 
Senator  MACK,  on  all  of  their  hard 
work. 

Mr.  President,  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  legis- 
lative branch  appropriations  bill  and  I 
ask  unanimous  consent  that  it  be  in- 
serted in  the  Record  at  the  appropriate 
point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  CGMMIHEE  SCORING  OF  H  R  4454— 
FISCAL  1995  LEGISLATIVE  BRANCH  APPROPRIATION- 
CONFERENCE  BILL 

|ln  miHions  ol  dolUfsl 


Bill  summjry  j„,^J,^ 

Discretiona'^  totals 

New  spending  in  bill  2-36/ 

Outlays  Imm  prHx  years  appiopnations 
Permanent/advance  appropriations  0 

Supplementals  0 

Subtotal,  discretionary  spendmi  .-.. 
Mandatory  totals 

Bill  total  „ 

Senate  e02(P)  allxatiM ,~~~ 

Difference    -  S6 

Discretionary  totals  at>ove  (*)  or  below  I  - ) 

President  s  request  -  l<2 

House- passed  bill    _ -31 

Senate-repoded  bill „__™-™««.~»~-..  -7 

Senate-passed  bill „...—.... ■ - 1 

Defense        ™™-~— .. —  0 

International  AHairs  -...........^.....m..^. —  0 


Outlays 


2-174 

206 

0 


2.36? 
92 

2-380 
92 

._          2,459 
2-515 

2-472 
2-476 

SENATE  BUDGET  COMMinEE  SCORING  OF  H  R  4454— 
FISCAL  1995  LEGISLATIVE  BRANCH  APPROPRIATION- 
CONFERENCE  BILL— Continued 

(In  millions  of  dollarsi 
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Mctzenbaum 

Roth 

McCain 

.Nickles 

Smith 

McConnell 

Pre.^lpr 

Warner 
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Domestic  Discretionary 
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Mr.  LAUTENBERG.  Mr.  President, 
the  conference  report  on  the  legislative 
branch  appropriation  bill  for  fiscal 
year  1995  makes  some  necessary  re- 
forms, and  I  commend  Senators  Reid 
and  Mack  for  their  contributions  to 
that  effort.  This  bill  will  stop  unsolic- 
ited mass  mailings,  which  I  support.  It 
also  reduces  spending  on  the  Senate  it- 
self. We  will  spend  almost  $6  million 
less  on  the  Senate  next  year  than  we 
did  this  year.  Since  fiscal  year  1992. 
spending  on  the  Senate  has  declined  by 
12  percent  in  constant  dollars. 

Mr.  President,  overall  spending  on 
the  legislative  branch  will  increase 
under  this  legislation  after  going  down 
slightly  over  the  past  few  years.  Mr. 
President,  I  applaud  the  reductions  we 
have  made  in  the  past,  and  the  reforms 
included  in  this  bill,  but  I  will  vote 
against  the  conference  report  because  I 
believe  we  should  cut  funding  for  the 
legislative  branch. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  JEFFORDS.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second. 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced— yeas  73. 
nays  27.  as  follows: 

[Rollcall  Vote  No.  183  Leg.] 
YEAS— 73 


-77 

19 

3 

-1 

0 


Akaka 

Durenberger 

Moseley-Braun 

Bennett 

Exon 

Moynihan 

Biden 

Feinslein 

Murkowski 

Bingaman 

Ford 

Murray 

Bond 

Glenn 

Nunn 

Boren 

Gorton 

Packwood 

Boxer 

Graham 

Pell 

Bradley 

Grassley 

Pryor 

Breaux 

Harkin 

Reid 

Bryan 

Hatfield 

RIegle 

Bumpers 

Holhngs 

Robb 

Bums 

Inouye 

Rockefeller 

Byrd 

Jeffords 

Sarbanes 

Campbell 

Johnston 

Sasser 

Chafee 

Kassebaum 

Shelby 

Cochran 

Kennedy 

Simon 

Cohen 

Kerrey 

Simpson 

D'Amato 

Kerry 

Specter 

Danforth 

Leahy 

Stevens 

Daschle 

Levin 

Thurmond 

DeConcini 

Liebermao 

Wallop 

Dodd 

Mack 

Wellstone 

Dole 

Mathews 

Wofford 

Domenici 

MikuUki 

Dorgan 

.Mitchell 
NAYS-27 

Baucus 

Paircloth 

Helms 

Brown 

Feingold 

Hutchison 

Coals 

Oramm 

Kempthome 

Conrad 

Gregg 

Kohl 

Coverdell 

Hauh 

Laulenberg 

CralK 

Henm 

Lotl 

So  the  conference  report  was  agreed 
to. 

Mr.  REID.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  today, 
we  approved  the  budget  for  fiscal  year 
1995  for  the  legislative  branch  of  Gov- 
ernment. We  have  appropriated  $2.4  bil- 
lion to  operate  Congress,  the  General 
Accounting  Office,  the  Government 
Printing  Office,  the  Library  of  Con- 
gress, the  Botanic  Gardens,  the  Con- 
gressional Budget  Office,  the  Architect 
of  the  Capitol,  and  the  Office  of  Tech- 
nology Assessment.  On  its  face,  this 
bill  is  a  4.1-percent  increase  over  the 
fiscal  year  1994  appropriation,  but  it  is 
imp>ortant  to  note  the  steps  that  were 
taken  by  the  Senate  to  continue  our  ef- 
forts to  limit  spending. 

The  fiscal  year  1995  appropriation  for 
the  Senate  is  $5.8  million  less  than  last 
year.  That  is  a  reduction  of  1.3  percent. 
The  Senate  is  the  only  account  within 
this  appropriations  bill  that  has  gone 
down. 

I  am  especially  pleased  that  we  ha  - 
eliminated  funding  for  unsolicii' 
franked  mass  mailings.  This  action 
alone  allowed  us  to  reduce  our  spend- 
ing by  $5  million.  Of  course.  Senators 
still  will  be  able  to  answer  inquires 
from  constituents  and  provide  them 
with  updates  on  matters  in  which  they 
have  expressed  concern.  But  we  have 
ended  the  practice  of  papering  our 
States  with  so-called  postal  patron 
newsletters  that  too  often  find  their 
way.  unread,  into  trash  bins.  Perhaps, 
the  House  will  follow  the  Senate's  lead 
by  taking  similar  steps  next  year. 

In  this  bill,  the  Senate  takes  an  im- 
portant step  toward  increasing  ac- 
countability. Every  year  beginning  in 
1995.  the  published  report  by  the  Sec- 
retary of  the  Senate  will  contain  a 
statement  of  each  Senator's  office  al- 
lotment, expenditures,  and  year-end 
balance.  Our  constituents  will  be  able 
to  see  for  themselves  how  we  use  our 
official  funds. 

There  are  two  programs  that  have  re- 
ceived increases  that  I  wholeheartedly 
support.  First,  the  Library  Of  Con- 
gress" National  Library  Service  Pro- 
gram for  the  Blind  and  Physically 
Handicapped  has  received  an  increase 
of  $2.3  million.  The  National  Library 
Service  provides  recordings  of  books 
and  magazines  on  cassettes  and  discs, 
as  well  as  equipment  to  play  the  re- 
cordings, to  individuals  with  disabil- 
ities that  impede  their  access  to  print- 
ed material.  This  is  an  extremely  im- 
portant and  valuable  service.  The  addi- 
tional funds  will  be  used  to  repair  and 
update  the  playback  equipment. 


Second.  $1.5  million  was  restored  in 
the  conference  report  to  permit  the 
Government  Printing  Office  to  com- 
plete its  work  on  providing  Govern- 
ment information  to  Federal  deposi- 
tory libraries  through  electronic  on- 
line services.  The  GPO  Access  System 
will  provide  direct,  on-line  access  to 
the  CONGRES.siONAL  RECORD  and  the 
Federal  Register. 

I  am  pleased  that  the  Senate  has  con- 
tinued its  efforts  to  keep  spending 
down.  I  believe  that  more  can  and 
should  be  done  to  limit  spending  on  the 
legislative  branch  and  hope  that  next 
year,  the  House  will  follow  the  Sen- 
ate's example  and  make  a  greater  ef- 
fort to  cut  unnecessary  spending  on  it- 
self. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

AMf:NDMEST  NO.  1840 

Mr.  NUNN.  Madam  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  amendment  number 

1840. 

Mr.  NUNN.  Madam  President,  that  is 
the  Johnston  amendment. 

The  PRESIDING  OFFICER.  That  is 
the  Johnston  modified  amendment. 

Mr.  NUNN.  I  would  suggest  that  we 
see  if  we  could  dispose  of  that  amend- 
ment. I  hope  we  could  do  it  by  voice 
vote. 

Mr.  President,  the  amendment  that 
is  now  pending  is  the  Johnston-Fein- 
stein  amendment.  I  do  not  see  any  need 
for  a  rollcall  vote.  I  believe  that 
amendment  is  going  to  be  agreed  to. 
We  have  already  had  a  lot  of  discussion 
and  some  debate  on  that  amendment, 
so  I  would  ask  that  it  be  voted  on  by 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MCCAIN.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  I  would 
ask  if  the  distinguished  chairman  and 
ranking  member  could  possibly  work 
with  us  during  the  vote  so  we  could 
have  some  idea  as  to  whose  amendment 
is  coming  from  where.  There  are  sev- 
eral Senators  with  amendments,  at 
least  four  or  five  on  this  side  and  sev- 
eral on  the  other  side.  Hopefully,  I  ask 
the  distinguished  chairman  and  rank- 
ing member,  we  could  work  out  some 
order  of  amendments  so  we  would  have 
some  idea,  rather  than  all  of  us  coming 
here  and  sitting  around. 

Mr.  NUNN.  Mr.  President,  we  will 
work  on  that.  I  appreciate  the  sugges- 
tion. 

Mr.  MCCAIN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 


If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1840)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 

reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several      Senators      addressed      the 

Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

AMENDMENT  NO-  2146 

(Purpose;  To  improve  the  reporting  and  in- 
vestigation of  sexual  misconduct  cases  in- 
volving Department  of  Defense  personnel) 
Mr.    DECONCINI.    Mr.    President,    I 

send  an  amendment  to   the  desk  and 

ask  for  its  immediate  consideration. 
The     PRESIDING     OFFICER.      The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Arizona  (Mr.  DeConcini] 

proposes  an  amendment  numbered  2146. 
Mr.  DECONCINI.  Mr.  President,  I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  title  X.  add  the  following: 
Subtitle  _ — Investigations  of  Sexual 
Misconduct 

SEC.    1081.    DIRECTOR    OF    SPECIAL    INVESTIGA- 
TIONS. 

(a)  Establishment.— Chapter  4  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"8  143.  Director  of  Special  Investigations 

■•(ai  APPOINTMENT-— Thei-e  is  a  Director  of 
Special  Investigations  who  is  appointed  by 
the  Secretary  of  Defense  from  among  civil- 
ians who  have  a  significant  level  of  experi- 
ence in  criminal  investigations.  The  Director 
reports  directly  to  the  Secretary  of  Defense - 

•■(b)  Senior  Executive  Service  Position — 
The  position  of  Director  of  Special  Investiga- 
tions is  a  Senior  Executive  Service  position- 
The  Secretary  shall  designate  the  position  as 
a  career  reserved  position  under  section 
3132(b)  of  titles. 

■■(c)  Duties.— Subject  to  the  authority,  di- 
rection, and  control  of  the  Secretary  of  De- 
fense, the  Director  of  Special  Investigations 
shall  perform  the  duties  set  forth  in  this  sec- 
tion and  such  other  related  duties  as  the 
Secretary  may  prescribe - 

■■(d)  Data  Compilation  and  Reporting.— 
(1)  The  Director  shall  obtain,  compile,  store, 
monitor,  and  (in  accordance  with  this  sec- 
tion) report  information  on  each  allegation 
of  sexual  misconduct  of  a  member  of  the 
armed  forces  or  of  a  dependent  of  a  member 
of  the  armed  forces  against  a  member  of  the 
armed  forces,  against  a  dependent  of  a  mem- 
ber of  the  armed  forces,  or  against  a  civilian 
not  a  dependent  of  a  member  of  the  armed 
forces  that  is  received  by  a  member  of  the 
armed  forces  or  an  officer  or  employee  of  the 
Department  of  Defense  in  the  official  capac- 
ity of  that  member,  officer,  or  employee. 

■■(2)  The  information  compiled  pursuant  to 
paragraph  (1)  shall  include  the  following: 

•■(A)  The  number  of  complaints  containing 
an  allegation  referred  to  in  paragraph  (1) 
that  are  received  as  described  in  that  para- 
graph. 


•■(B)  The  number  of  such  complaints  that 
are  investigated. 
••(C)  In  the  case  of  each  complaint^- 
•■(i)  the  organization  that  investigated  the 
complaint  (if  investigated): 

••(ii)  the  disposition  of  the  complaint  upon 
completion  or  other  termination  of  the  in- 
vestigation: and 

■•(iii)  the  status  or  results  of  any  judicial 
action,  nonjudicial  disciplinary  action,  or 
other  adverse  action  taken. 

■•(D)  The  number  of  complaints  that  were 
disposed  of  by  formal  adjudication  in  a  judi- 
cial proceeding,  including— 

••(i)  the  number  disposed  of  in  a  court-mar- 
tial: 

•(ii)  the  number  disposed  of  in  a  court  of 
the  United  States; 

••(iii)  the  number  disposed  of  in  a  court  of 
a  State  or  territory  of  the  United  States  or 
in  a  court  of  a  political  subdivision  of  a 
State  or  territory  of  the  United  States: 

••(iv)  the  number  disposed  of  by  a  plea  of 
guilty: 

••(V)  the  number  disposed  of  by  trial  on  a 
contested  basis:  and 

••(vi)  the  number  disposed  of  on  any  other 
basis- 

••(E)  The  number  of  complaints  that  were 
disposed  of  by  formal  adjudication  in  an  ad- 
ministrative proceeding- 

••(3)  The  Director  shall  make  the  informa- 
tion obtained  and  compiled  under  this  sub- 
section available  to  the  Secretary  of  De- 
fense, the  Secretaries  of  the  military  depart- 
ments. Congress,  any  law  enforcement  agen- 
cy concerned,  and  any  court  concerned- 

■•(e)  Direct  Investigations.— The  Director 
shall  investigate  each  allegation  of  sexual 
misconduct  referred  to  in  subsection  (dv— 

••(1)  that  is  made  directly,  or  referred,  to 
the  Director,  including  such  an  allegation 
that  is  made  or  referred  to  the  Director  by— 
••(A)  a  commander  of  a  member  of  the 
armed  forces  alleged  to  have  engaged  in  the 
sexual  misconduct  or  to  have  been  the  vic- 
tim of  the  sexual  misconduct: 

••(B)  an  investigative  organization  of  the 
Department  of  Defense:  or 

••(C)  a  victim  of  the  alleged  misconduct 
who  is  a  member  of  the  armed  forces  or  a  de- 
pendent of  a  member  of  the  armed  forces,  or 
••(2)  that  the  Secretary  directs  the  Director 
to  investigate. 

••(f)  Oversight  and  Quality  Control  of 
Other  Investigations— (D  The  Director 
shall  monitor  the  conduct  of  investigations 
by  units,  offices,  agencies,  and  other  organi- 
zations within  the  Department  of  Defense  re- 
garding allegations  of  sexual  misconduct. 

••(2)  In  carrying  out  paragraph  (1).  the  Di- 
rector may  in.spect  any  investigation  con- 
ducted or  being  conducted  by  any  other  orga- 
nization within  the  Department  of  Defense, 
review  the  records  of  an  investigation,  and 
observe  the  conduct  of  an  ongoing  investiga- 
tion. ^     ^ 

••(3)  The  Director  may  report  to  the  Sec- 
retary on  any  investigation  monitored  pur- 
suant to  in  paragraph  (1).  The  report  may  in- 
clude the  status  of  the  investigation,  an 
evaluation  of  the  conduct  of  the  investiga- 
tion, and  an  evaluation  of  each  investigator 
and  the  investigative  organization  involved 
in  the  investigation- 

••(g)  Powers.— In  the  performance  of  the 
duties  set  forth  or  authorized  in  this  section, 
the  Director  shall  have  the  following  powers; 
••(1)  To  have  access  to  all  records,  reports, 
audits,  reviews,  documents,  papers,  rec- 
ommendations, or  other  material  available 
in  the  Department  of  Defense  which  relate  to 
the  duties  of  the  Director. 

•■(2)  To  request  such  information  or  assist- 
ance as  may  be  necessary  for  carrying  out 
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the  Directoit;s  duties  from  any  Federal. 
State,  or  local  governmental  agency  or  unit 
thereof.  "■* 

•■(3)  To  require  by  subpoena  the  production 
of  all  information,  documents,  reports,  an- 
swers, records,  accounts,  papers,  and  other 
data  and  documentary  evidence  necessary  In 
the  performance  of  the  Directors  duties, 
which  subpoena,  in  the  case  of  contumacy  or 
refusal  to  obey,  shall  be  enforceable  by  order 
of  any  appropriate  United  States  district 
court. 

'■(4)  To  serve  subpoenas,  summons,  and  any 
judicial  process  related  to  the  performance 
of  any  of  the  Director's  duties. 

"(5)  To  administer  to  or  take  from  any  per- 
son an  oath,  affirmation,  or  affidavit  when- 
ever necessary  in  the  performance  of  the  Di- 
rector's duties,  which  oath,  affirmation,  or 
affidavit  when  administered  or  taken  by  or 
before  an  employee  designated  by  the  Direc- 
tor shall  have  the  same  force  and  effect  as  if 
administered  or  taken  by  or  before  an  officer 
having  a  seal. 

••(6)  To  have  direct  and  prompt  access  to 
the  Secretary  of  Defense,  the  Secretary  of  a 
military  department,  and  any  commander 
when  necessary  for  any  purpose  pertaining 
to  the  perforrnance  of  the  Director's  duties. 

••(7)  To  obtain  for  any  victim  of  .sexual  mis- 
conduct referred  to  in  subsection  (d)(1),  from 
any  facility  of  the  uniformed  services  or  any 
other  health  care  facility  of  the  Federal  Gov- 
ernment or,  by  contract,  from  any  other 
source,  medical  services  and  counseling  and 
other  mental  health  services  appropriate  for 
treating  or  investigating— 

•■(A)  injuries  resulting  from  the  sexual 
misconduct;  and 

"(B)  other  mental  and  physiological  re- 
sults of  the  sexual  misconduct. 

"(h)  Rkferrals  for  Prosecution.— (1)  The 
Director  may  refer  any  case  of  sexual  mis- 
conduct described  in  subsection  (dMi)  to — 

■■(A)  a  United  States  Attorney,  or  another 
appropriate  official  in  the  Department  of 
Justice,  for  prosecution;  or 

■■(B)  to  an  appropriate  commander  within 
the  armed  forces  for  action  under  chapter  47 
of  this  title  (the  Uniform  Code  of  Military 
Justice)  or  other  appropriate  action. 

■■(2)  The  Director  shall  report  each  such  re- 
ferral to  the  Secretary  of  Defense. 

■■(i)  STAFF.— (1)  The  Director  shall  have— 

■■(A)  a  staff  of  investigators  who  have  ex- 
tensive experience  in  criminal  investiga- 
tions; 

■■(B)  a  staff  of  attorneys  sufficient  to  pro- 
vide the  Director,  the  criminal  investigators, 
and  the  Director's  other  staff  personnel  with 
legal  counsel  necessary  for  the  performance 
of  the  duties  of  the  Director; 

■■(C)  a  staff  of  counseling  referral  special- 
ists: and 

■■(D)  such  other  staff  as  is  necessary  for  the 
performance  of  the  Director's  duties. 

■■(2)  To  the  maximum  extent  practicable, 
the  staff  of  the  Director  shall  be  generally 
representative  of  the  population  of  the  Unit- 
ed States  with  regard  to  race,  gender,  and 
cultural  diversity. 

■■(j)  Reports  to  Directtor.— Each  member 
of  the  armed  forces  and  each  officer  or  em- 
ployee of  the  Department  of  Defense  who.  in 
the  official  capacity  of  that  member,  officer, 
or  employee,  receives  an  allegation  of  sexual 
misconduct  shall  submit  to  the  Director  a 
notification  of  that  allegation  together  with 
such  information  as  the  Director  may  re- 
quire for  the  purpose  of  carrying  out  the  Di- 
rector's duties. 

•(k)  Annual  Report  on  Sexuai,  Mi.s- 
coNDUcrr.— The  Secretary  of  Defen.se  shall 
submit  to  Congress  an  annual  report  on  the 


number  and  disposition  of  cases  of  sexual 
misconduct  by  members  of  the  armed  forces 
and  officers  and  employees  of  the  Depart- 
ment of  Defense. 

"(1)  Definitions.— In  this  section: 

"(1)  The  term  ■sexual  misconduct'  includes 
the  following: 

"(A)  Sexual  harassment.  Including  any 
conduct  involving  sexual  harassment  that — 

••(1)  in  the  case  of  conduct  of  a  person  who 
is  subject  to  the  provisions  of  chapter  47  of 
this  title  (the  Uniform  Code  of  Military  Jus- 
tice), comprises  a  violation  of  a  provision  of 
subchapter  X  of  such  chapter  (relating  to  the 
punitive  articles  of  such  Code)  or  an  applica- 
ble regulation,  directive,  or  guideline  regard- 
ing sexual  harassment  that  is  prescribed  by 
the  Secretary  of  Defense  or  the  Secretary  of 
a  military  department;  and 

"(ii)  in  the  case  of  an  employee  of  the  De- 
partment of  Defense  or  a  dependent  subject 
to  the  jurisdiction  of  the  Secretary  of  De- 
fense or  of  the  Secretary  of  a  military  de- 
partment, comprises  a  violation  of  a  regula- 
tion, directive,  or  guideline  referred  to  in 
clause  (i)  that  is  applicable  to  such  employee 
or  dependent. 

••(B)  Rape. 

■•(C)  Sexual  assault. 

••(D)  Sexual  battery. 

••(2)  The  term  complaint",  with  respect  to 
an  allegation  of  sexual  misconduct,  includes 
a  report  of  such  allegation.". 

(b)  Table  of  SEcrrioNs.— The  table  of  sec- 
tions at  the  beginning  of  chapter  4  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

■143.  Director  of  Special  Investigations.". 
SEC.  1082.  CRIMINAL  FAn.URE  TO  REPORT  SE3C- 
UAL  MISCONDUCT. 

(a)  Offenses— Chapter  109A  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  redesignating  section  2245  as  section 
2246; 

(2)  by  inserting  after  section  2244  the  fol- 
lowing new  section: 

"§  2245.  Failure  to  report  wxual  miaconduct 

••(a)  Failure  To  Act  on  Allegation  of 
Criminal  Sexual  Misconduct —An  officer  or 
employee  of  the  Department  of  Defense  or  a 
member  of  the  Armed  Forces  of  the  United 
States  who,  in  the  official  capacity  of  the  of- 
ficer, employee,  or  member— 

••(1)  receives  an  allegation  of  criminal  sex- 
ual misconduct  of  a  member  of  the  Armed 
Forces  of  the  United  States  or  of  a  dependent 
of  a  member  of  the  Armed  Forces  of  the 
United  States  against  a  member  of  the 
Armed  Forces  of  the  United  States,  against  a 
dependent  of  a  member  of  the  Armed  Forces 
of  the  United  States,  or  against  a  civilian 
not  a  dependent  of  a  member  of  the  Armed 
Forces  of  the  United  States; 

••(2)  is  required  by  law  to  determine  wheth- 
er to  initiate  an  investigation  of,  or  to  deter- 
mine whether  to  take  disciplinary  action  in 
the  case  of.  the  allegation;  and 

■•(3)  fails  to  submit  a  notification  of  the  al- 
legation to  the  Director  of  Special  Investiga- 
tions of  the  Department  of  Defense  and  to 
the  immediate  employment  supervisor  or 
immediate  commander,  as  the  case  may  be. 
of  the  alleged  offender,  shall  be  imprisoned 
not  more  than  10  years,  fined  under  this 
title,  or  both. 

■■(b)  Failure  To  Act  on  Allegation  of 
Civil  sexual  Misconduct.— An  officer  or 
employee  of  the  Department  of  Defense  or  a 
member  of  the  Armed  Forces  of  the  United 
States  who.  in  the  official  capacity  of  the  of- 
ficer, employee,  or  member— 

■■(1)  receives  an  allegation  of  civil  sexual 
misconduct  of  a  member  of  the  Armed 
Forces  of  the  United  States  or  of  a  dependent 


of  a  member  of  the  Armed  Forces  of  the 
United  States  against  a  member  of  the 
Armed  Forces  of  the  United  States,  against 
dependent  of  a  member  of  the  Armed  Forci 
of  the  United  States,  or  against  a  civilian 
not  a  dependent  of  a  member  of  the  Armed 
Forces  of  the  United  States; 

■•(2)  is  required  by  law  to  determine  wheth- 
er to  initiate  an  investigation  of,  or  to  deter- 
mine whether  to  take  disciplinary  action  in 
the  case  of,  the  allegation;  and 

■■(3)  fails  to  submit  a  notification  of  the  al- 
legation to  the  Director  of  Special  Investiga- 
tions of  the  Department  of  Defense  and  to 
the  immediate  employment  supervisor  c- 
immediate  commander,  as  the  case  may  b. 
of  the  alleged  offender, 

shall  be  imprisoned  not  more  than  1  year, 
fined  under  this  title,  or  both.";  and 

(3)  in  section  2246.  as  redesignated  by  para- 
graph (1)— 

(A)  by  striking  ■■and"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  a  semicolon;  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

■■(6)  the  term  ■criminal  sexual  misconduct' 
means  engaging  in  a  sexual  act  or  sexual 
contact  in  circumstances  such  that  the  act 
or  conduct  constitutes  a  criminal  offense 
under  this  chapter,  other  Federal  law,  or 
State  law:  and 

"(7)  the  term  "civil  sexual  misconduct" 
means  engaging  in  a  sexual  act,  sexual  con- 
duct, or  other  activity  of  a  sexual  nature  in 
violation  of  a  statute,  rule,  order,  or  other 
lawful  authority  that  prohibits  the  activity 
but  does  not  authorize  imposition  of  a  sen- 
tence of  imprisonment  for  a  violation.". 

(b)  Clerical    A.mendment.— The    table    of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  striking  the   item  relating  to 
section  2245  and  inserting  the  following: 
••2245.  Failure  to  report  sexual  misconduct. 

•2246.  Definitions  for  chapter."". 

(c)  Conforming  Amendment —Section 
506(r)(3)(B)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3756(r)(3)(B))  is  amended  by  striking  out 
"section  2245(1)  "  and  inserting  in  lieu  thereof 
•section  2246(1)". 

SEC.    1083.    PERSONNEL    ADMINISTRATION    MAT- 
TERS. 

(a)  Performance  Evaluations  and  Bene- 
fits.—(D  The  Secretary  of  Defense  shall  pre- 
scribe in  regulations  a  requirement  that  the 
commitment  of  an  officer  or  employee  of  the 
Department  of  Defense  and  a  member  of  the 
Armed  Forces  of  the  United  States  to  the 
elimination  of  sexual  harassment  in  the  offi- 
cer's, employee's,  or  member's  place  of  work 
or  duty  and  at  installations  and  other  facili- 
ties of  the  Department  of  Defense  be  one  of 
the  factors  considered  in— 

(A)  the  preparation  of  the  evaluations  of 
the  officer's,  employee's,  or  member's  per- 
formance of  work  or  duties; 

(B)  the  determination  of  the  appropriate- 
ness of  a  promotion  of  the  officer,  employee, 
or  member;  and 

(C)  the  determination  of  the  appropriate- 
ness of  selecting  the  officer,  employee,  or 
member  to  receive  a  financial  award  for  per- 
formance of  work  or  duties. 

(2)  The  Secretary  shall  submit  to  Congre.ss 
an  annual  report  on  the  implementation  of 
the  regulations  required  by  paragraph  (1). 
The  repwrt  shall  contain  an  assessment  of 
the  effects  of  the  implementation  of  such 
regulations  on  the  number,  extent,  and  seri- 
ousness of  the  cases  of  sexual  harassment  in 
the  Department  of  Defense.  The  annual  re- 
port under  this  paragraph  shall  be  separate 


from  the  annual  report  required  by  section 
143(k)  of  title  10,  United  States  Code,  as 
added  by  section  1081. 

(b)  Eligibility  for  Promotions  and 
Awards.— The  Secretary  of  Defense  and  the 
Secretary  of  the  military  department  con- 
cerned may  not  approve  for  presentation  of  a 
financial  award  for  performance  of  work  or 
duties  or  for  promotion  any  officer  or  em- 
ployee of  the  Department  of  Defense  or  any 
member  of  the  Armed  Forces  of  the  United 
States  who — 

(1)  has  been  convicted  of  a  criminal  offense 
involving  sexual  misconducfc  or 

(2)  has  received  any  other  disciplinary  ac- 
tion or  adverse  personnel  action  on  the  basis 
of  having  engaged  in  sexual  misconduct. 
SEC.  1084.  PROTECnON  OF  PERSONS  REPORTING 

SEXUAL  HARASSMENT. 

(a)  Regulations  of  the  Secretary  of  De- 
fense.—The  Secretary  of  Defense  shall  pre- 
scribe regulations  that  prohibit  officers  and 
employees  of  the  Department  of  Defense 
from  retaliating  or  taking  any  adverse  per- 
sonnel action  against  any  other  officer  or 
employee  of  the  Department  of  Defense  or 
any  member  of  the  Armed  Forces  of  the 
United  States  for  reporting  sexual  mis- 
conduct by  an  officer  or  employee  of  the  De- 
partment of  Defense  or  a  member  of  the 
Armed  Forces  or  for  providing  information 
in  an  investigation,  disciplinary  action,  or 
adverse  personnel  action  in  the  case  of  an  al- 
legation of  sexual  misconduct  by  any  other 
such  officer,  employee,  or  member.  The  regu- 
lations shall  include  sanctions  for  violation 

^of  the  regulations. 

•^  (b)  Regulations  of  a  Secretary  of  a 
Military  Department.— (1)  The  Secretary  of 
each  military  department  shall  prescribe 
regulations  that  prohibit  members  of  the 
armed  force  under  the  jurisdiction  of  that 
Secretary  from  retaliating  or  taking  any  ad- 
verse personnel  action  against  any  officer  or 
employee  of  the  Department  of  Defense  or 
any  member  of  the  Armed  Forces  of  the 
United  States  for  reporting  sexual  mis- 
conduct by  any  other  officer  or  employee  of 
the  Department  of  Defense  or  any  other 
member  of  the  Armed  Forces  or  for  providing 
information  in  an  investigation,  disciplinary 
action,  or  adverse  personnel  action  in  the 
i.se  of  an  allegation  of  sexual  misconduct  by 
.tny  other  such  officer,  employee,  or  member. 
(2)  A  violation  of  the  regulations  pre- 
scribed pursuant  to  paragraph  (1)  shall  be 
punishable  under  section  892  of  title  10,  Unit- 
ed Stales  Code  (article  92  of  the  Uniform 
Code  of  Military  Justice). 

SEC.  1085.  SEXUAL  MISCONDUCT  DEFINED. 

In  this  subtitle,  the  term  ■sexual  mis- 
conduct "  has  the  meaning  given  that  term  in 
section  143(1)  of  title  10.  United  States  Code, 
as  added  by  section  1081. 

Mr.  NUNN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DeCONCINI.  Yes,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  legislative  clerk  continued  with 
the  call  of  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Arizona  is  recog- 
nized. 

Mr.  DeCONCINI.  Mr.  President,  the 
Senator  from  Minnesota,  Mr. 
WELLSTONE,  was  here  and  wanted  to 
make  a  statement.  I  was  going  to  yield 
to  him  so  I  will  proceed. 

Mr.  President,  I  sent  an  amendment 
to  the  desk  that  I  take  very  seriously 
and  I  hope  my  colleagues  will  bear  with 
me  while  I  talk  about  it  for  just  a  few 
minutes. 

Women  in  the  U.S.  Armed  Forces  are 
being  subjected  daily  to  sexual  harass- 
ment ranging  from  verbal  abuse  to 
forcible  rape.  Who  does  the  harassing. 
Men  whom  these  women  trust  as  fellow 
comrades-in-arms  or — even  worse — su- 
periors who  use  their  authority  to  sex- 
ually coerce  lower  echelon  military 
women  and  then  intimidate  them  into 
silence. 

When  victims  of  such  abuse  attempt 
to  report  it  to  higher  military  officials, 
they  find  their  experience  discounted 
as  of  minor  importance,  or  as  part  of 
being  in  the  military.  The  Tailhook 
scandal  is  only  one  example  of  the 
military's  efforts  to  cover  up  and  dis- 
count the  magnitude  of  the  sexual 
abuse  problems  of  military  women. 
Hundreds  of  individual,  if  not  thou- 
sands of  incidents  occur  every  year. 
Both  the  incidents  themselves  and  the 
subsequent  cavalier  treatment  of  the 
victims  are  unconscionable  and  can  not 
be  tolerated. 

Mr.  President,  I  sat  in  horror  2  years 
ago  as  I  heard  Reservist  Jackie  Ortiz 
testify  before  the  Committee  on  Veter- 
ans Affairs.  Ms.  Ortiz  was  sodomized  by 
her  company  first  sergeant  while  on 
duty  in  18  miles  northwest  of  the  Iraqi 
border  during  Operation  Desert  Storm. 
Ms.  Ortiz  immediately  reported  the  in- 
cident. Instead  of  providing  the  imme- 
diate medical  attention  she  required, 
her  commanders  placed  her  on 
unneeded  guard  duty  for  6  straight 
hours  and,  then  for  12  hours  at  a  time. 
When  the  CID  investigator  finally  ar- 
rived. Jackie  was  subjected  to  6  hours 
of  interrogation  during  which  she  was 
required  to  describe  the  incident  in 
graphic  detail  time  after  time  after 
time.  For  the  next  2VL'  months,  Jackie 
remained  under  the  command  of  her 
attacker,  requiring  face  to  face  con- 
frontation almost  daily,  and  continued 
denial  of  medical  attention.  Despite 
the  first  sergeant's  later  confession,  he 
received  a  promotion  and  was  allowed 
to  retire.  Jackie  received  counseling 
from  the  Chaplain,  the  tentmate  of  the 
company  physician. 

This  is  a  real  honest  to  goodness 
story,  what  happened  to  one  of  our 
military  personnel  in  the  Persian  Gulf 
war. 

The  committee  that  held  those  hear- 
ings under  the  distinguished  chairman. 
Senator  Cranston,  also  heard  appalling 
testimony    indicating    that   one   study 


conducted  by  Dr.  Jessica  Wolfe  show- 
ing that  nearly  29  percent  of  113  'Viet- 
nam Era  women  had  fallen  victim  to 
attempted  or  actual  sexual  assault,  and 
that  the  rate  is  probably  higher  for  war 
zone  service.  This  is  more  than  double 
the  experience  of  American  women  as  a 
whole.  Not  one  of  these  women  was 
raped  by  the  enemy. 

Mr.  President,  it  is  true  that  the  sur- 
vey sample  was  small,  but  I  am  afraid 
Dr.  Wolfe's  study  accurately  reflects 
what  is  going  on  in  the  military  and  we 
must  put  a  stop  to  it.  The  fact  that  no 
reliable  data  exists  highlights  the 
shocking  indifference  to  this  problem. 
Even  if  the  29  percent  incident  rate  of 
that  survey  is  ignored,  the  1988  Depart- 
ment of  Defense  own  study  of  women 
who  were  on  active  duty  indicated  that 
5  percent  of  the  respondents  reported 
actual  rape  or  attempted  rape  or  sexual 
assault.  Even  if  one  applies  that  very 
conservative  estimate  to  all  women  in 
the  military,  as  many  as  11,000  mili- 
tary women  would  have  been  victims  in 
1  year  alone. 

Mr.  President,  the  Department  of  De- 
fense does  not  have  comparable  crime 
records  for  the  various  services  and  the 
services  themselves  do  not  maintain 
consistent  data  on  sexual  violence. 
Moreover,  the  DOD  has  yet  to  request 
sufficient  funds  to  achieve  timely  com- 
pliance with  the  National  Incident- 
Based  Reporting  System.  While  I  ap- 
plaud the  efforts  to  date  of  Assistant 
Secretary  of  Personnel  and  Readiness 
Dorn  on  the  integration  of  the  various 
services'  criminal  data  reporting  sys- 
tems, I  am  advised  that  the  Depart- 
ment has  not  developed  a  specific  plan 
or  identified  resources  to  achieve  com- 
pliance with  by  June  1.  1995,  as  re- 
quired by  the  Uniform  Federal  Crime 
Reporting  Act  of  1988. 

Mr.  President,  I  had  thought,  since 
the  hearings  before  the  'Veterans  Com- 
mittee and  the  introduction  of  my  bill 
in  the  102d  Congress  calling  for  an  inde- 
pendent Office  of  Criminal  Investiga- 
tions, that  the  military  could  have 
made  some  progress  in  the  reeducation 
of  its  personnel. 

In  response  to  the  Tailhook  affair, 
the  Navy  Department  reported  then 
that  it  had  implemented  stand  down 
orders  which  included  meaningful  pro- 
grams to  sensitize  those  "good  ole' 
boys".  The  Secretary  of  the  Navy  un- 
equivocally stated  that  the  incidence 
of  sexual  misconduct,  no  matter  how 
slight  would  quote,  "not  be  tolerated." 
The  transformation  of  the  Navy  ap- 
peared, for  the  moment,  to  be  genu- 
inely under  way.  However,  the  cultural 
change  was  short-lived.  Almost  a  year 
later  negative  signs  resurfaced  and  the 
long-awaited  inspector  generals  report 
remained  stalled  for  months  in  a  quag- 
mire of  doubletalk  about  the  lack  of  a 
Secretary  of  the  Navy  of  general  coun- 
sel to  release  the  report.  That  is  the 
reason,  we  were  told,  that  the  report 
could  not  be  released. 
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While  Air  Force  Secretary  Widnall 
did  come  to  the  rescue  of  Sergeant 
Martinez  in  early  June,  the  fact  that  a 
rescue  had  to  occur  underscores  the 
basic  problem  here.  No  apology  was 
provided  and  her  superiors  have  not 
been  reprimanded  for  retaliation 
against  her  for  simply  testifying  before 
the  House  Armed  Service  Committee 
on  harassment  in  the  military.  More- 
over, her  career  is  irreparably  scarred. 
In  the  words  of  Sgt.  Martinez  herself, 
"there's  nothing  to  prevent  something 
like  this  from  happening  again." 

Boy.  that  is  an  understatement.  I  ask 
unanimous  consent  that  at  this  point 
in  the  Record  I  may  insert  some  arti- 
cles from  the  Washington  Post  and 
New  York  Times. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in 
the  Record,  as  follows: 

[From  the  Washington  Post.  June  8.  1994] 
Marine  Corps  Drops  Final  Tailhook  Case 

The  Marine  Corps  has  dismissed  the  last 
pending  military  case  stemming  from  the 
Tallhook  scandal  of  sexual  misconduct  at  a 
naval  aviators'  convention. 

Lt.  Gen.  Charles  C.  Krulak  dismissed  the 
case  against  an  unidentified  officer  for  insuf- 
ficient evidence,  according  to  a  Marine 
spokesman,  2nd  Lt.  Michael  Neumann.  Neu- 
mann declined  to  provide  further  details. 

The  dismissal,  which  took  place  last  week, 
ends  the  year-long  Marine  Corps  investiga- 
tion into  actions  of  its  aviators  at  the  1991 
Tallhook  convention  in  Las  Vegas. 

More  than  80  women  allegedly  were  as- 
saulted or  harassed  by  drunken  Marine  and 
Navy  aviators  at  the  convention,  according 
to  Pentagon  investigators. 

The  Navy  ended  its  investigation  in  Feb- 
ruary. The  Pentagon  had  referred  119  cases 
to  Vice  Adm.  J.  Paul  Reason,  the  Navy's  top 
Tailhook  authority.  None  of  those  cases  re- 
sulted in  a  successful  court-martial. 

The  Marine  Corps  reviewed  21  cases  re- 
ferred by  Pentagon  investigators,  and  devel- 
oped one  additional  case  after  reviewing  the 
Pentagon  findings. 

Eight  cases  were  settled  in  nonjudicial 
hearings.  The  Marine  Corps  declined  to  say 
what  punishments  were  given. 

Nine  officers  underwent  extensive  counsel- 
ing, and  one  officer  received  "adverse  mate- 
rial" In  his  personnel  file  and  resigned.  The 
other  cases  were  dropped. 

[From  the  Washington  Post.  Feb.  10.  1994] 
Remaining  Tailhook  Case  Is  Dismissed 

QUANTico.  VA.  February  9. -The  remaining 
case  stemming  from  the  drunken  debauchery 
at  the  1991  Tailhook  convention  was  dis- 
missed because  of  insufficient  evldencfe.  an 
attorney  said  today. 

Of  140  cases  stemming  from  the  scandal,  no 
one  has  been  court-martialed.  About  50  Navy 
and  Marine  officers  received  administrative 
discipline. 

Quantlco  Marine  Corps  Base  said  Lt.  Gen. 
Charles  C.  Krulak  had  adjudicated  the  case 
against  a  Marine  Corps  lieutenant  colonel 
accused  of  misconduct  without  imposing 
punishment.  It  did  not  Identify  the  colonel, 
but  the  attorney  for  Marine  Lt.  Col.  Cass  D. 
Howell  Identified  his  client  as  the  defendant. 

Howell's  attorney,  David  L.  Beck  of  Knox- 
ville.  Tenn..  said  all  charges  against  Howell 
were  dismissed  Tuesday  because  of  Insuffi- 
cient evidence. 


■Were  just  pleased  with  the  results.  "  Beck 
said.  -He's  maintained  his  innocence 
throughout." 

Howell  had  been  charged  with  lying  and 
obstructing  justice  during  the  Tallhook 
probe.  He  also  had  been  charged  with  as- 
saulting a  Tallhook  Investigator  and  with 
spending  a  night  during  the  convention  at 
the  Las  Vegas  Hilton  with  a  woman  other 
than  his  wife. 

Pentagon  Investigators  concluded  that  83 
women  were  a.ssaulted  or  molested  at  the 
convention.  Many  of  the  women  were  mo- 
lested on  the  hotels  third  floor,  where  men 
lined  the  hallway  and  grabbed  women  as 
they  tried  to  pass. 

Krulak  handled  the  cases  against  Marines 
charged  In  Tallhook.  On  Tuesday,  a  military 
judge.  Capt.  William  T.  Vest  Jr..  dismissed 
Tallhook  charges  against  three  Navy  offi- 
cers. 

Vest  concluded  that  despite  denials  by 
Chief  of  Naval  Operations  Frank  B.  Kelso  II. 
Kel.so  witnessed  sexual  misconduct  at  the 
Tallhook  convention.  Vest  also  said  that 
Kelso  tried  to  limit  the  Investigation  of 
Tallhook  to  junior  officers  to  protect  him- 
self. 

The  dismissals  could  mean  that  no  one  will 
face  court-martial  for  Tallhook. 

The  admiral  handling  Navy  Tallhook 
cases.  Vice  Adm.  J.  Paul  Reason,  has  until 
Friday  to  decide  whether  to  appeal  Vesfs  de- 
cision to  throw  out  the  charges  against  the 
three  Navy  officers. 

[From  the  New  York  Times.  June  10.  1994) 

AIR  Force  Sergeant  in  a  Sex  Ccmplaint 

Tells  of  Reprisals 

(By  Eric  Schmitt) 

Washington.  June  9.— Just  a  week  after 
the  Navy  was  forced  to  apologize  to  a  lieu- 
tenant who  had  suffered  retaliation  for  re- 
portlr^  sexual  harassment  to  her  superiors, 
the  Air  Force  today  found  Itself  In  a  simi- 
larly embarrassing  spot. 

House  members  were  furious  and  senior  Air 
Force  officials  were  scrambling  to  head  off 
potential  trouble  after  an  Air  Force  sergeant 
said  her  commander  had  retaliated  against 
her  after  she  returned  from  testifying  before 
Congress  in  March  about  sexual  harassment. 

The  sergeant.  Zenaida  Martinez,  a  27-year- 
old  military  police  officer  at  Mildenhall  Air 
Base  in  England,  said  In  a  telephone  Inter- 
view today  that  shortly  after  she  returned 
from  Washington,  base  officials  Interrogated 
her  about  discussions  she  had  had  with  civil- 
ian lawyers  to  prepare  for  the  March  9  hear- 
ing before  the  House  Armed  Services  Com- 
mittee. 

She  refu.sed  to  tell  Investigators  anything, 
citing  lawyer-client  privilege.  As  a  result, 
she  said,  her  superiors  In  England  last  week 
told  her  that  she  was  under  a  criminal  Inves- 
tigation for  actions  related  to  travel  ex- 
penses, namely,  taking  a  $200  taxi  from  a 
London  airport  instead  of  a  free  military 
shuttle  bus.  The  sergeant  said  she  had  taken 
the  taxi  after  an  airport  official  told  her  she 
had  ml-ssed  the  last  bus  to  the  base. 

Air  Force  officials  in  Washington  refused 
to  comment  tod<iy  on  whether  the  base's  de- 
cision to  start  a  criminal  Inquiry  Into  the 
cab  fare  was  appropriate  or  to  explain  why 
her  actions  could  have  been  a  criminal  viola- 
tion. 

The  Investigation  Into  Sergeant  Martinez's 
travel  expenses  was  directed  by  the  base's  In- 
spector general.  Col.  Dennis  Adams,  whom 
she  has  sued.  The  lawsuit  accuses  him  of  fail- 
ing to  Investigate  her  earlier  allegations  of 
sexual  harassment  and  reprisals  for  report- 
ing the  harassment^-the  very  reason  she  was 
summoned  to  testify. 


•This  is  astounding."  said  Representative 
Patricia  Schroeder.  a  Colorado  Democrat  on 
the  House  Armed  Services  Committee.  'This 
looks  to  me  like  a  classic  case  of  reprl.sal.  I 
can't  believe  this  just  goes  on  and  on  and 
on." 

After  a  day  filled  with  high-level  meetings. 
Air  Force  Secretary  Sheila  E.  Widnall  today 
invited  Sergeant  Martinez  for  a  private 
meeting  in  Washington  as  early  as  Monday 
to  discuss  the  matter.  "I  want  to  assure  her 
of  our  commitment  to  eliminate  all  forms  of 
discrimination.  Including  sexual  harassment, 
and  to  eliminate  any  actual  or  perceived  re- 
prisal." Ms.  Widnall  said  In  a  statement. 

But  the  Air  Force  has  refused  to  cancel  the 
criminal  Inquiry,  saying  it  Is  sufficient  for 
now  to  put  It  on  hold,  even  though  senior  Air 
Force  officials  do  not  dispute  the  sergeant's 
version  of  events.  Even  If  Ms.  Widnall  re- 
solves the  matter,  the  Defense  Department's 
Inspector  General  has  agreed  to  Sergeant 
Martinez's  request  to  review  the  entire  Inci- 
dent. 

•rr's  ALL  disappointing" 

■I'm  happy  to  go  meet  with  the  Secretary, 
but  this  whole  thing  Is  not  what  I  imagined 
when  I  joined  the  Air  Force."  said  Sergeant 
Martinez,  who  enlisted  In  1986.  •It's  all  dis- 
appointing and  disheartening." 

With  the  example  of  the  Navy's  action  on 
a  similar  case  looming  large.  Ms.  Widnall 
and  her  top  aides  are  clearly  trying  to  extri- 
cate themselves  from  the  embarrassing  epi- 
sode. 

"On  a  case  with  this  much  visibility,  the 
base  commander  should  have  made  his  staff 
car  available."  a  senior  Air  Force  official 
said,  voicing  exasperation. 

Navy  Secretary  John  H.  Dalton  last  week 
personally  apologized  to  Lieut.  Darlene  Sim- 
mons, a  Navy  lawyer  who  testified  at  the 
same  hearing  with  Sergeant  Martinez,  for 
the  harassment  .she  experienced  and  the  re- 
taliation from  her  commanders  after  she  re- 
ported it. 

Sergeant  Martinez's  troubles  all  started  in 
1990.  when  she  said  her  master  sergeant  so- 
licited her  for  sex.  offering  to  ••discuss  mv 
career'  after  hours.  "  When  he  persisted.  .'^ 
geant  Martinez  said,  she  reported  him  to  ■ 
commander  but  encountered  only  ••delays 
and  diversions." 

Two  years  later,  she  said  another  sergeant 
In  her  unit  harassed  her  by  •explicitly  de- 
scribing the  benefits  of  having  a  sexual  rela- 
tionship with  him."  The  man  •made  me  un- 
derstand that  If  I  refused,  my  career  would 
suffer." 

When  she  did  rebuff  his  advances,  she  said, 
the  tires  on  her  car  were  slashed  and  wheel 
bolts  loosened.  •The  more  complaints  I 
made,  the  more  trouble  I  got  Into  with  my 
chain  of  command  In  the  squadron."  Ser- 
geant Martinez  told  lawmakers  In  March. 

Sergeant  Martinez  said  that  she  was  given 
poor  grades  on  evaluation  and  that  her 
chances  for  promotion  plummeted.  She  said 
she  discovered  that  documents  accusing  her 
of  poor  conduct  had  been  placed  In  her  i- 
sonnel  file  without  her  knowledge.  The 
geant  said  she  then  learned  she  was  the  focus 
of  the  official  inquiry,  not  the  men  whom  she 
reported  to. 

Mr.  DeCONCINI.  Mr.  President,  the 
list  of  known  sexual  assault  and  har- 
assment casualties  reads  near  as  long 
as  the  call  of  quorum  of  the  Senate — 
Lt.  Paula  Coughlin,  Specialist  Alexis 
Colin,  Sgt.  Zenaida  Martinez,  Lt.  Dar- 
lene   Simmons.    Staff   Sergeant    Carol 


Furman,  Private  Pamela  Clemm,  Re- 
servist Jackie  Ortiz  and  Seaman  Ap- 
prentice Mary  Kelley  Richard,  Special- 
ist Barbara  Franco.  Countless  others 
have  contacted  my  office,  but  re- 
quested that  their  identity  be  withheld 
after  they  have  seen  how  other  women 
had  been  treated.  Actually,  they  said 
to  me  in  more  than  one  case  how  they 
felt  they  had  been  tortured  by  their 
professed  comrades  in  arms  for  coming 
forward  and  reporting  these  abuses. 

Mr.  President,  as  most  Members  in 
this  body  know,  at  least  83  women  and 
7  men  were  sexually  harassed  and  phys- 
ically abused  during  Tailhook's  35th 
annual  convention.  About  half  the  140 
cases  were  dismissed  for  lack  of  evi- 
dence, 40-45  received  letters  of  rep- 
rimand, but  no  courts  martial  were 
taken.  Thirty-two  Navy  admirals  and 
one  Marine  general  were  cited  for  fail- 
ure to  stop  the  abuses;  all  but  two  re- 
ceived nonpunitive  letters  of  rep- 
rimand. Seven  admirals  lost  their  com- 
mands, were  disciplined,  or  took  early 
retirements  in  Tailhook's  wake.  And 
just  3  weeks  ago  today,  the  Marine 
Corps  announced  the  dismissal  of  the 
last  pending  military  case  arising  from 
the  Tailhook  scandal  of  sexual  mis- 
conduct. 

Mr.  President,  when  I  heard  that  not 
one  person  accused  of  sexual  mis- 
conduct went  to  trial,  much  less  con- 
victed, it  sent  a  cold  chill  up  my  spine, 
and  I  will  not  forget  it.  I  felt  deeply 
saddened  for  the  women  in  uniform 
who  are  victims  and  who  will  be  vic- 
tims and  may  be  victims  right  now. 
Mr.  President,  who  will  these  defenders 
of  our  liberty  turn  to  now  that  they 
know  that  even  all  the  publicity  in  the 
world  nor  a  massive  IG  investigation 
will  not  help  to  guarantee  their  safety 
and  most  surely  will  not  protect  their 
careers,  if  they  are  a  victim  and  the 
chances  are  very  great  that  they  will 
be. 

Sadly,  the  problem  can  be  summed 
up  into  one  tiny  phrase,  the  U.S.  mili- 
tary "still  just  doesn't  get  it",  and 
that  is  the  essence  of  my  concern. 

Mr.  President,  before  I  begin  the  ex- 
planation of  my  simple  bill,  I  need  to 
quickly  dismiss  a  memorandum  in  op- 
position to  my  amendment  produced  by 
the  same  office  whose  Tailhook  inves- 
tigation yielded  no  court  martials 
which  was  circulated  to  some  Senate 
offices,  but  not  mine.  As  I  am  almost 
certain  that  my  friend  and  colleague 
from  Georgia  will  submit  this  memo 
for  the  Record,  I  would  like  to  take  a 
couple  of  moments  to  rebut  the  points 
made  in  this  flawed  analysis  of  the  bill. 

First,  this  memorandum  argues  that 
my  legislation  would  usurp  and  disrupt 
the  operations  of  the  DOD  Inspector 
General  and  cause  confusion  as  to 
which  office  has  primary  criminal  and 
civil  investigative  jurisdiction.  This 
argument  grossly  exaggerates  the  in- 
tent of  this  legislation  beyond  reason- 
able  bounds   and   greatly   offends   me. 
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This  new  Office  of  Special  Investiga- 
tions has  no  independent  authority  to 
conduct  investigations.  This  legisla- 
tion clearly  states  in  unequivocal 
terms  in  section  143.  paragraph  (c)  that 
"subject  to  the  authority,  direction 
and  control  of  the  Secretary  of  De- 
fense, the  Director  of  this  office  shall 
perform  the  duties  set  forth  in  this  sec- 
tion *  *  *."  This  section  dictates  that 
this  office  shall  only  obtain,  compile, 
store,  monitor,  and  report  information 
on  each  allegation  of  misconduct.  In 
other  words,  it  audits  the  investiga- 
tions conducted  by  military  and  DOD 
entities  with  such  primary  jurisdic- 
tion. In  short,  this  argument  in  the 
memorandum  signed  by  DOD  Deputy 
Inspector  General  Derek  J.  Vander 
Schaaf  is  clear  misreading  of  this  pro- 
posed legislation. 

And  I  am  disappointed  that  it  would 
result  in  this  kind  of  subterfuge  to  op- 
pose a  legislative  solution  to  the  out- 
landish problem  within  our  military. 

Last,  the  memorandum  claims  that 
this  new  office  could  serve  no  bene- 
ficial purpose  and  would  duplicate  the 
Defense  criminal  investigative  organi- 
zations oversight  functions  of  IG,  DOD. 
Mr.  President,  the  IG,  DOD,  is  incapa- 
ble of  providing  any  meaningful  analy- 
sis given  it  lacks  the  raw  data  required 
to  competently  satisfy  those  respon- 
sibilities. No  entity  currently  has  such 
information;  it  does  not  exist  and  the 
DOD  has  yet  to  request  the  estimated 
$37  million  required  to  integrate  the 
various  Defense  criminal  investigative 
organizations  data.  So  here  we  have  an 
instance  where  DOD  has  not  even 
asked  for  the  funds  to  implement  what 
we  have  told  them  to  do.  Moreover,  no 
entity  can  fulfill  this  function  until  it 
has  adequate  data  until  from  military 
officials  receiving  the  initial  report 
from  the  victim. 

Until  those  officials  receiving  the  re- 
ports are  under  the  threat  of  criminal 
or  civil  penalties  for  failure  to  provide 
such  data  as  this  legislation  requires.  I 
contend  this  data  will  never  exist  or  be 
produced  because  it  has  not  been,  and 
not  even  the  money  has  been  asked  for 
so  that  it  could  be  forthcoming. 

The  IG,  DOD  also  does  not  possess 
the  funding  resources  or  manpower  to 
provide  the  specialized  training  re- 
quired to  respond  to  the  deficiencies  in 
the  individual  services  branch  inves- 
tigative organizations.  In  short,  the 
memorandum  circulated  here  to  dis- 
credit this  amendment  to  some  Senate 
offices — but  not  the  courtesy  to  send 
one  to  me,  we  had  to  scrape  and  find 
one  by  accident  almost — fails  to  offer 
any  reasonable  argument  in  opposition 
to  the  pending  legislation. 

I  am  offended  by  its  characterization 
and  sweeping  misstatements  of  fact.  I 
hope  the  Senator  from  Georgia  might 
not  even  rely  on  it. 

Mr.  President,  I  l>egan  my  work  on 
this  problem  well  before  the  Tailhook 
scandal    blanketed    the    airwaves    and 


front  pages  across  this  Nation  in  the 
spring  of  1992.  I  was  troubled  by  the 
number  of  constituents — we  have  many 
bases  and  defense  establishments  in  Ar- 
izona— who  were  seeking  my  assistance 
because  their  chain  of  commands  were 
unwilling  to  help  victims  of  sexual 
misconduct  and  harassment.  I  ap- 
proached the  issue  as  I  would  any 
other.  I  sought  the  counsel  of  experts 
in  the  field.  My  staff  was  briefed  by 
dozens  of  law  enforcement  investiga- 
tors and  prosecutors.  As  a  former  coun- 
ty attorney  and  member  of  the  Judge 
Advocate  General  Corps  of  the  U.S. 
Army,  I  also  brought  some  firsthand 
experience. 

While  the  scandal  served  as  a  cata- 
lyst for  more  inquiry,  it  considerably 
hampered  my  investigation  and  re- 
tarded the  receipt  of  crucial  data  on 
sexual  violence.  From  the  beginning,  I 
sensed  that  the  principal  problem  was 
systemic  both  in  terms  of  investigation 
and  prosecution. 

Some  policymakers,  including  the 
House  Armed  Services  chairman  then. 
Chairman  Aspin,  had  called  for  strip- 
ping the  services  of  jurisdiction  over 
these  types  of  crimes,  taking  away  all 
jurisdiction  over  sexual  harassment  or 
sexual  misconduct.  I  did  not  concur 
with  such  actions  because  I  thought  it 
would  be  counterproductive.  We  need 
to  work  within  the  military  and  within 
the  Defense  Department. 

I  also  believe  such  a  proposal  would 
undermine  military  readiness  and 
delay  responsiveness  to  the  problem  in 
the  chain  of  command.  Most  impor- 
tantly, my  experience  as  a  former  pros- 
ecutor had  long  ago  taught  me  that  the 
immediate  investigations  and  evidence 
collection  are  of  paramount  impor- 
tance to  effective  law  enforcement  in 
developing  a  case,  if  there  is  one  to  be 
developed.  Thus,  the  various  proposals 
for  elimination  of  local  jurisdiction 
over  such  investigation  would  be  pro- 
hibitively expensive  and  would  actu- 
ally hinder,  not  enhance,  prosecution. 

Mr.  President,  I  instead  sought  to  en- 
hance the  ability  of  each  of  the  mili- 
tary investigators  by  creating  a  coop- 
erative, supplemental  investigative 
cadre  of  seasoned,  experienced.  Fed- 
eral-civilian investigators  to  assist  in 
an  investigation  when  called  upon,  and, 
more  importantly,  to  audit  the  han- 
dling of  such  cases. 

The  legislation  before  the  Senate 
today,  in  my  judgment,  is  the  product 
of  many  years  of  effort  of  trying  to  put 
together  something  real.  Make  no  mis- 
take. This  legislation  will  not  solve  the 
problem  of  sexual  misconduct  and  har- 
assment and  rape  in  the  military.  If  it 
had  been  in  place  in  1991,  I  do  not  be- 
lieve that  the  Tailhook  scandal  would 
have  occurred. 

However,  Mr.  President,  in  my  search 
for  a  solution  I  unveiled  one  of  the  big- 
gest problems;  that  the  virtual  dearth 
of  raw  data  on  sexual  misconduct  is 
not  available.  I  discovered  that  despite 
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numerous  congressional  directives,  re- 
liable data  on  the  problem  of  rape, 
other  sexual  assaults,  and  sexual  har- 
assment against  military  personnel 
and  civilians  by  military  personnel,  no 
uniform  collected  data  existed  any- 
where 

In  fact,  the  Senate  Armed  Services 
Committee  itself  criticized  the  Depart- 
ment of  Defense  in  1983  for  its  utter 
failure  and  apathy  over  the  collection 
of  crime  data.  In  its  report,  report  No. 
980-53,  at  page  6.  lines  30-32,  it  states 
that  the  committee  "was  concerned 
about  the  need  for  an  improved  data 
base  for  analyzing  military  justice  is- 
sues. The  committee  experts  from  the 
Department  of  Defense  working  with 
the  Code  of  Military  Justice  Commit- 
tee suggested  the  establishment  of  a 
uniform  process  and  format  to  collect 
such  data  on  key  operational  military 
justice  indicators  that  will  permit  use- 
ful analysis  of  military  justice  trends 
and  issues." 

It  is  too  bad  that  in  1983  we  did  not 
legislate  something.  Maybe  this  would 
not  have  occurred. 

Mr.  President.  I  ask  unanimous  con- 
sent to  insert  a  copy  of  the  charter  of 
the  data  collection  working  group  of 
the  Joint  Service  Committee  on  Mili- 
tary Justice  at  an  appropriate  place  in 
the  Record.  ,  -, 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows:      * 
Chartkr  of  the  Data  Collection  Working 

Group  of  the  Joint-Service  Committee  on 

Military  Justice 

PURPOSE 

The  purpose  of  this  chapter  Is  to  state  the 
purpose  for  which  the  Workintf  Group  is  ap- 
pointed and  the  Roals  which  the  Working 
Group  seeks  to  achieve. 

background 

In  S.  Rep.  No.  53.  98th  Contf..  1st  sess.  6.  30- 
32  (1983).  the  Senate  Armed  Services  Com- 
mittee stated  that  it  'was  concerned  about 
the  need  for  an  improved  data  base  for  ana- 
lyzing military  justice  issues.  The  Commit- 
tee expects  the  Secretary  of  Defense,  work- 
ing with  the  Code  Committee,  to  establish  a 
uniform  process  and  format  to  collect  data 
on  key  operational  military  justice  indica- 
tors that  will  permit  useful  analysis  of  mili- 
tary justice  trends  and  issues."  Con- 
sequently, the  General  Counsel.  Department 
of  Defense,  directed  the  .Joint  Sei-vice  Com- 
mittee on  Military  Justice  to  establish  a  sep- 
arate working  group  to  study  the  matter  and 
to  make  recommendations  to  the  Code  Com- 
mittee not  later  than  30  June  1994. 
charter 

The  separate  working  group  shall  hereafter 
be  known  as  the  Data  Collection  Working 
Group  of  the  Joint  Service  Committee  on 
Military  Justice.  Its  short  title  will  be  the 
■Data  Collection  Working  Group."  The  Data 
Collection  Working  Group  will  be  composed 
of  representatives  of  the  following:  The 
Judge  Advocates  General,  the  Director, 
Judge  Advocate  Division.  USMC.  and  the 
General  Counsel  of  the  Coast  Guard. 

It  shall  be  the  function  of  the  Data  Collec- 
tion Working  Group  to  study  each  service's 
military  justice  data  collection  system  and 
to  evaluate  the  systems  in  light  of  the  con- 


cern expressed  in  S.  Rep.  No.  53.  The  Group 
shall  endeavor  to  identify  the  existing  major 
information  problems  or  difficulties  related 
thereto,  and  submit  recommendations  for  es- 
tablishing a  uniform  process  and  format 
among  the  services  for  collecting  data  on 
key  operational  military  justice  indicators, 
which  will  produce  information  permitting 
useful  analysis  by  the  Secretary  of  Defense, 
the  armed  services,  and  Congress,  of  military 
justice  problems,  trends,  and  issues. 

Mr.  DeCONCINI.  Mr.  President,  how- 
ever, due  to  the  tireless  pursuit  and  pa- 
tience of  some  in  my  staff,  particularly 
Tim  Gearan.  and  two  interns.  Matt 
Burnham  and  Neal  Effron  and  a  law 
school  professor  that  was  extremely 
helpful,  seeking  data  to  conduct  a 
study  on  rape,  I  believe  we  have  been 
able  to  piece  together  landmark  eval- 
uation of  criminal  sexual  misconduct 
by  military  personnel.  The  preliminary 
finding  of  this  study  was  prepared  by 
Duke  University  law  professor  Mad- 
eline Morris. 

The  findings  raise  serious  questions 
about  the  problem  of  sexual  mis- 
conduct in  the  military.  The  findings 
show  that  after  controlling  for  age  and 
gender,  rates  of  violent  crime  appeared 
lower  among  the  military  than  among 
the  civilian  population.  However,  in 
the  most  recent  available  data— and, 
believe  me,  it  is  hard  to  come  by,  as  I 
pointed  out— dating  1986  through  1992, 
the  rate  of  reduction  in  the  military 
rape  rate  is  far  less  than  among  civil- 
ians. Actually,  it  is  several  times  less, 
and  the  difference  is  highly  significant. 

In  contrast,  the  rate  of  reduction  for 
murder,  non-negligent  manslaughter, 
or  aggravated  assault,  is  consistent 
with  the  civilian  rate  of  reduction.  The 
preliminary  finding  of  the  study  which 
has  been  validated  by  some  of  the 
country's  best  statisticians,  including 
an  FBI  statistician,  raises  the  urgent 
question  of  why  are  military  services 
less  effective  in  reducing  rape  than  in 
reducing  other  violent  crimes? 

The  amendment  I  have  offered  today 
that  is  pending,  would  provide  the  raw 
data  necessary  to  answer  many  of  the 
questions  raised  by  Professor  Morris. 

Mr.  President,  I  ask  unanimous  con- 
sent to  enter  a  statement  by  Professor 
Morris  in  support  of  this  legislation 
into  the  Record  at  the  appropriate 
place. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement    of    Prof.    Madeline    Morris. 

DUKE    Law    School,    on    the    DeConcini 

AMENDMENT  TO  THE  NATIONAL  DEFENSE  AU- 
THORIZATION    ACT    OF     1994    To    ESTABLISH 

Within  the  Office  of  the  secretary  of 
Defense  the  Position  of  Director  of  Spe- 
cial Investigations  and  for  Other  Pur- 
poses 

I 
Sexual  abuse— including  sexual  harass- 
ment, sexual  assault,  and  rape— by  members 
of  our  armed  forces  is  a  cause  for  serious 
concern.  Several  recent  commentators  have 
suggested  that  the  problem  of  sexual  abuse 
within  the  U.S.  military  is  one  of  substantial 


proportions.'  Several  witnesses  at  hearings 
before  the  Senate  Committee  on  Veterans' 
Affairs  in  1992  stated  that  the  extent  of  sex- 
ual assault  within  the  U.S.  military  is  under- 
estimated because  reporting  is  informally 
discouraged,  and  because  reports  that  are 
made  are  too  frequently  swept  aside. ^ 

In  fact,  too  little  is  known  about  the  ex- 
tent of  sexual  assault  by  military  personnel 
because  little  data  collection  has  been  done 
on  the  issue.'  A  large-scale  study  of  active 
duty  military  personnel  conducted  by  the 
Defense  Manpower  Data  Center  in  1988  found 
that  five  percent  of  the  female  and  one  per- 
cent of  the  male  personnel  responding  stated 
that  they  had  been  the  victims  of  actual  or 
attempted  rape  or  sexual  assault  during  the 
previous  year.*  The  study  indicates  that  the 
majority  of  perpetrators  of  all  forms  of  sex- 
ual abuse  reported  were  other  military  per- 
sonnel.* However,  the  purpose  of  the  study 
was  to  measure  victimization  of  military 
personnel.  It  therefore  did  not  seek  to  esti- 
mate rates  of  sexual  abuse  perpetration  by 
military  personnel.  It  thus  did  not.  for  exam- 
ple, examine  sexual  assault  of  civilians. 
American  or  otherwise,  by  military  person- 
nel. 

A  1989  Navy  study  of  sexual  harassment 
rendered  similar  results  to  the  1988  Defense 
Manpower  DaU  Center  study.'  However,  it 
too  sought  to  measure  victimization  of  rath- 
er than  perpetration  by  military  personnel. 
For  that  reason,  the  Navy  study  shared  with 
the  Defense  Manpower  Data  Center  study  the 
limitations  noted  above. 

A  series  of  articles,  cumulatively  entitled 
•Rape  in  the  Ranks:  An  Investigation  into 
Rape  in  the  U.S.  Armed  Forces."  was  pub- 
lished by  the  Orange  County  Register  in  1992. 
These  materials  address  the  issue  of  per- 
petration of  rape  by  military  personnel.''  and 
make  some  comparisons  with  civilian  rates.* 
However,  the  materials  are  not  purported  to 
represent  a  systematic  study  nor  to  control 
for  the  gender  and  age  differences  in  mili- 
tary and  civilian  populations.  For  those  rea- 
sons, the  Orange  County  Register  materials, 
while  providing  some  insights,  must  be 
viewed  with  caution. 

I  am  currently  completing  a  study  compar- 
ing the  rape  proneness  of  military  and  civil- 
ian populations. »  Toward  that  end.  the  study 
compares  the  rates  of  rape  and  other  violent 
crime  by  male  U.S.  military  personnel  and 
civilians,  in  peacetime  and  during  World  War 
II  (WWII).'"  Some  preliminary  findings  from 
that  study  follow." 

The  study  of  military  and  civilian  crime 
rates  during  World  War  II  (WWII)  allows  for 
a  measurement  of  rape  proneness  of  military 
personnel  in  the  combat  context.  The  WWII 
data  suggest  that  rape  rates  follow  different 
patterns  from  the  rates  of  other  violent 
crimes  in  war.  rising  in  peak  violent  crime 
periods  very  disproportionately  to  the  rates 
of  homicide  and  aggravated  assaults. 

Specifically,  during  the  breakout  across 
France.  August  and  September.  1944.  the  av- 
erage monthly  murder/non-negligent  man- 
slaughter rate  of  U.S.  Army  personnel  in  the 
European  Theater  of  Operations  (ETO)  was 
about  half  (47%)  of  the  U.S.  male  civilian 
rate,  and  the  average  monthly  ETO  aggra- 
vated assault  rate  was  about  one  sixth  (18%) 
of  the  U.S.  male  civilian  rate.  During  the 
same  period,  the  ETO  rape  rate  was  2.86 
times  the  U.S.  male  civilian  rate.  (All  crime 
rate  comparisons  are  made  after  controlling 
for  the  age  structures  of  the  two  popu- 
lations.) 

The  relative  crime  rate  pattern  during  the 
breakout  into  Germany  was  very  similar  to 


Footnotes  at  end  of  article. 


the  pattern  during  the  breakout  across 
France.  The  rates  of  all  three  types  of  crimes 
examined  rose  to  even  higher  levels  during 
the  German  breakout  than  during  the 
French  breakout.  But  the  relative  relation- 
ship of  the  three  crime  rates  was  strikingly 
similar  to  the  two  periods:  In  each  instance 
the  increase  in  rape  was  far  greater  than 
that  in  either  murder'non-negligent  man- 
slaughter or  aggravated  assault.  During  the 
period  of  the  breakout  across  Germany. 
March  and  April.  1945.  the  average  monthly 
ETO  murder/non-negligent  manslaughter 
rate  was  essentially  equal  to  the  U.S.  male 
civilian  rate,  and  the  average  monthly  ETO 
aggravated  assault  rate  was  about  one  quar- 
ter (27%)  of  the  male  civilian  rate.  During 
the  same  period  the  ETO  rape  rate  was  3.66 
times  the  male  civilian  rate. 

The  wartime  data  might  seem  to  suggest 
that  perhaps  some  feature  of  combat  itself 
tends  to  elevate  rape  rates  far  more  than 
rates  of  other  violent  crime.  However,  study 
of  peacetime  data  suggests  that  the  features 
of  combat  cannot  fully  explain  the  phenome- 
non of  rape  proneness  in  military  organiza- 
tions. 

The  results  of  the  peacetime  (1987-92) '^ 
study,  in  short,  are  as  follows.  First,  the 
rates  of  violent  crime  (murder'non-negligent 
manslaughter,  aggravated  assault,  and  rape) 
are  lower,  after  controlling  for  age.  among 
the  male  military  than  among  the  male  ci- 
vilian population.  Second,  however,  the  dim- 
inution in  military  rape  rates  from  civilian 
rape  rates  is  less— several  times  less— than 
the  diminution  in  the  rates  of  the  other  vio- 
lent crimes.  In  other  words,  military  rape 
rates  are  reduced  far  less  from  civilian  levels 
than  military  rates  of  other  violent  crime. 

During  the  period  1987-1992.  on  yearly  aver- 
age, the  Army's  murder/non-negligent  man- 
slaughter rate  was  about  a  fifth  (19%)  of  the 
civilian  rate,  its  aggravated  assault  rate  was 
about  a  sixth  (18%)  of  the  civilian  rate,  and 
its  rape  rate  was  approximately  half  (47%)  of 
the  civilian  rate.  For  the  Navy,  on  yearly  av- 
erage, the  murder/non-negligent  man- 
slaughter rate  was  one  fourteenth  (7%)  of  the 
civilian  rate,  the  aggravated  assault  rate 
was  one  twenty-fifth  (4%)  of  the  civilian 
rate,  and  the  rape  rate  was  approximately 
one  fifth  (19%)  of  the  civilian  rate  For  the 
Marine  Corps,  on  yearly  average,  the  murder/ 
non-negligent  manslaughter  rale  was  ap- 
proximately one  eighth  (13%)  of  the  civilian 
rate,  the  aggravated  assault  rate  was  one 
twenty-fifth  (4%)  of  the  civilian  rate,  and  the 
rape  rate  was  approximately  one  fourth 
(27%)  of  the  civilian  rate.  For  the  same 
years,  the  Air  Force  murder/non-negligent 
manslaughter  rate  was  one  twentieth  (5%)  of 
the  civilian  rate,  its  aggravated  assault  rate 
was  one  fiftieth  (2%)  of  the  civilian  rate,  and 
its  rape  rate  was  one  fifth  (20%)  of  the  civil- 
ian rate. 

Thus,  military  rape  rates  are  diminished 
far  less  from  civilian  levels  than  are  military 
rates  of  other  violent  crime.  To  simplify 
presentation,  I  have  combined  the  murder/ 
non-negligent  manslaughter  and  aggravated 
assault  data  into  an  index  of  "other-violent- 
crime."  Military  populations'  diminution  of 
other-violent-crime  rates  from  civilian  lev- 
els can  now  usefully  be  compared  with  their 
diminution  of  rape  rates  from  civilian  levels. 
On  yearly  average,  the  diminution  in 
other-violent-crime  In  the  Army  exceeded 
the  diminution  In  rape  by  a  multiple  of  2.62. 
That  is.  the  Army's  ratio  of  other-violent- 
crlme  diminution  to  rape  diminution  was 
2.62:1.  Or.  put  differently,  the  Army  diminu- 
tion In  rape  rates  from  civilian  levels  was 
only  38%  of  the  Army  diminution  of  other- 


violent-crime  from  civilian  levels.  The  dimi- 
nution in  other-violent-crlme  In  the  Navy 
exceeded  the  diminution  in  rape  by  a  mul- 
tiple of  4.93.  Thus,  the  Navy  diminution  In 
rape  rates  from  civilian  levels  was  only  20% 
of  the  Navy  diminution  of  other-violent- 
crime  from  civilian  levels.  The  diminution  in 
other-violent-crlme  In  the  Marines  exceeded 
the  diminution  in  rape  by  a  multiple  of  5.61. 
Thus,  the  Marine  diminution  in  rape  rates 
from  civilian  levels  was  only  18%  of  the  Ma- 
rine diminution  of  other-violent-crime  from 
civilian  levels.  And  the  diminution  In  other 
vlolent-crlme-ln  the  Air  Force  exceeded  the 
diminution  in  rape  by  a  multiple  of  11.03.  So 
the  Air  Force  diminution  in  rape  rates  from 
civilian  levels  was  only  9%  of  the  Air  Force 
diminution  of  other-violent-crime  from  civil- 
ian levels. 

Regression  analyses  performed  on  these 
data  determined  that,  for  each  military  serv- 
ice, the  difference  between  the  diminution  of 
rape  and  of  other-violent-crlme  was  statis- 
tically significant.  Thus,  while  the  particu- 
lars differ  between  the  different  services,  all 
of  the  services  show  the  same  overall  pattern 
of  diminishing  all  violent  crime  rates  includ- 
ing rape  from  civilian  levels  but  diminishing 
rape  rates  significantly  less  than  the  rates  of 
other  violent  crime.  These  data  raise  the 
question  why  military  rates  of  murder/non- 
negligent  manslaughter  and  aggravated  as- 
sault are  diminished  so  dramatically  from 
civilian  levels  but  military  rape  rates  are  di- 
minished so  much  less. 

In  sum.  In  the  peacetime  period  studied, 
military  rape  rates  were  diminished  substan- 
tially less  from  civilian  levels  than  were 
other  violent  crime  rates.  And  In  WWII,  dur- 
ing peak  violent  crime  periods,  rape  rates 
were  increased  very  substantially  over  civil- 
ian rates,  while  the  rates  of  other  violent 
crime  remained  below  or  essentially  equal  to 
civilian  rates.  Thus,  in  war.  military  rape 
rates  were  increased  far  more  than  other  vio- 
lent crime  rates,  and  in  peacetime,  military 
rape  rates  were  reduced  from  civilian  levels 
far  less  than  other  violent  crime  rates. 

These  data  suggest  that  rape  has  been  and 
continues  to  be  a  more  Intractable  problem 
among  military  personnel  than  are  other 
violent  crimes.  This  finding  underscores  the 
need  for  a  serious  effort  to  bring  the  rates  of 
sexual  abuse  including  rape  into  line  with 
the  very  low  rates  of  other  violent  crime 
among  our  military  service  personnel. 
II 
Notwithstanding  the  few  studies  that  have 
been  done  to  date  on  the  issue  of  sexual 
abuse  by  military  personnel  and  the  anec- 
dotal evidence  such  as  that  provided  by  wit- 
nesses at  the  June  30.  1992  hearings  of  the 
Senate  Committee  on  Veterans'  Affairs, 
there  remains  a  dearth  of  information  on  the 
extent  of  sexual  abuse  within  the  services, 
and  on  the  handling  and  disposition  of  sexual 
abuse  cases. 

In  order  appropriately  and  effectively  to 
address  the  problem  of  sexual  abuse  by  mili- 
tary personnel,  it  Is  essential  to  have  reli- 
able information  on  the  nature  and  scope  of 
the  problem.  For  that  reason,  the  annual  re- 
port on  sexual  misconduct,  to  be  prepared  by 
the  Office  of  Special  Investigations  as  pro- 
posed in  the  DeConcini  Amendment,  will  be 
a  tremendously  important  part  of  any  seri- 
ous remedial  effort. 

The  need  for  an  annual  report  on  sexual 
misconduct  such  as  that  proposed  In  the 
DeConcini  Amendment  will  continue  even 
once  the  Defense  Incident  Based  Reporting 
System  (DIBRS)  Is  In  place.  The  Uniform 
Federal  Crime  Reporting  Act  of  Me8»»  pro- 
vides  that  all   federal   agencies  shall    keep 


crime  records  and  Information  in  a  uniform 
manner,  to  be  specified  by  the  Attorney  Gen- 
eral. The  Attorney  General  has  required  re- 
porting in  conformity  with  the  National  In- 
cident Based  Reporting  System  (NIBRS) 
(which  the  Department  of  Defense  will  im- 
plement as  DIBRS).  DIBRS  Is  expected  to 
collect  information  on  criminal  and  non- 
criminal sexual  misconduct  (and  other  of- 
fenses) in  all  four  services,  from  the  law  en- 
forcement through  the  investigation,  pros- 
ecution, and  corrections  stages.'*  The  DIBRS 
program  has  not  yet  been  implemented,  but 
will  be  in  the  coming  years.  Once  the  DIBRS 
system  is  In  place.  It  will  substantially  fa- 
cilitate—but by  no  means  render  redun- 
dant^the  data  compilation  and  reporting 
functions  that  the  Office  of  Special  Inves- 
tigations will  fulfill  In  preparing  the  annual 
report  on  sexual  misconduct  in  the  armed 
forces. 

Ill 
The  DeConcinci  Amendment  also  provides 
for  several  important  functions  in  addition 
to  data  collection.  As  provided  In  the 
Amendment,  the  Office  of  Special  Investiga- 
tions would  provide  oversight  of  all  sexual 
abuse  investigations.  The  Amendment  also 
provides  for  criminal  sanctions  for  failure  to 
fulfill  legal  obligations  to  act  on  allegations 
of  sexual  abuse,  provides  protection  against 
retaliation  for  reporting  sexual  abuse,  and 
also  makes  commitment  to  the  elimination 
of  sexual  abuse  a  factor  for  consideration  In 
performance  evaluations  of  personnel.  All  of 
those  provisions  of  the  Amendment  would  be 
independently  significant  and.  also,  together 
would  send  an  Important  message  that  sex- 
ual abuse  by  military  personnel  Is  viewed  as 
a  serious  matter  which  will  be  treated  seri- 
ously. 

In  sum.  the  DeConcini  Amendment  to  the 
National  Defense  Authorization  of  1994  is  In 
my  view  a  very  valuable  step  in  the  handling 
of  sexual  abuse  within  our  mlllUry  services. 
Though  the  Amendment  will  not  alone  elimi- 
nate sexual  abuse  by  military  personnel,  it 
will  contribute  significantly  to  reducing  the 
incidence  of  such  conduct,  and  to  Improving 
the  handling  of  such  cases  when  they  do 
arise, 

footnotes 
•See  Benerally  Senate  Hearing  922.  102  Cong..  2d 
Sess  .  June  30.  1992  (including  testimony  of  numer- 
ous military,  veteran,  and  academic  witnesses  on 
the  extent  of  sexual  assault  of  U.S.  military  women 
by  U.S.  military  men). 

2See  Senate  Hearing,  supra  note  1  at  12,  13  (testi- 
mony of  Diana  Danis).  24  (testimony  of  Jacqueline 
Ortiz).  26  (testimony  of  Barbara  Franco).  28.  33-34. 
38-39  (testimony  of  Kelley  Richard). 

3 See  Senate  Hearing,  supra  note  1  at  10  (testimony 
of  Diana  Danis  regarding  the  lack  of  incidence  data 
on  rape  in  military);  Gary  Warner.  Rape  In  Military: 
Vexing  Problem  but  Difficult  to  Measure.  Orange 
Cnty.  Register.  July  11.  1992.  p.  Al;  1990  Navy  Wom- 
en's Study  Group.  An  Update  Report  on  the  Progress 
of  Women  in  the  Navy  III-28  (1990)  (-The  incidence, 
the  reporting,  and  the  actions  taken  regarding  sex- 
ual assault/rape  are  not  fully  captured  in  any  Navy 
data  base").  Cf  1990  Navy  Women's  Study  Group. 
Id.  at  III-23  ( -The  lack  of  a  data  base  and  a  common 
punitive  charge  for  sexual  harassment  inhibiu  com- 
mand oversight  and  trend  analysis.  "). 

•Melanie  Martindale.   Sexual   Harassment  in  the 
Military.  1988  xiii  (1988).  The     actual  or  attempted 
rape   or   sexual   assault"   category,    though   rather 
broad,  was  not  further  subdivided  in  the  study. 
'See  Id  at  35. 

«See  Amy  L.  Culbertson  et  al..  Asses-sment  of  Sex- 
ual Hara-ssment  in  the  Navy:  Results  of  the  1989 
Navy-wide  Survey  (1992). 

'See.  e.g..  Gary  Warner.  Navy  Rape  Reports  Tri- 
pled in  Five  'Years.  The  Orange  Cnty.  Register.  May 
18.  1992.  p.  A-1. 

"See.  e.g..  Gary  A.  Warner.  Army  Rape  Rate  SO 
Percent  Higher  than  the  Nation's.  "Hie  Orange  Cnty. 
Register.  Dec.  30.  1992.  p.  A-1. 
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»1  use  the  term  "rape  proneness"  to  refer  to  pro- 
clivity, predisposition,  tendency,  or  likelihood  to 
rape.  A  rape  prone  individual  or  ({roup  would  thus  be 
one  with  a  likelihood  to  commit  rape  under  some  set 
of  circumstances.  Defined  in  this  way.  rape  prone- 
ness is  meaningful  only  as  a  relative  concept,  com- 
paring the  rape  proclivity  of  one  individual  or  group 
to  that  of  another.  While  it  is  meaningless  to  ask  in 
the  abstract,  •is  the  military  population  rape 
prone?",  it  does  make  sense  to  ask  whether  a  mili- 
tary population  is  more  or  less  prone  to  rape  than 
Its  civilian  counterparts— and  that  Is  the  question 
pursued  In  the  study 

'o  World  War  11  was  chosen  for  study  because  it  is 
the  most  recent  war  other  than  Vietnam  in  which 
the  US.  was  engaged  for  a  prolonged  period  and  In 
which  troops  had  extensive  contact  with  civilians. 
Contact  with  civilians  in  Korea  and  in  the  Persian 
Gulf  was  limited.  Vietnam  was  not  chosen  for  study 
because  it  may  have  been  unusual  in  its  levels  of  low 
troop  morale  which  would  presumably  influence 
crime  rates. 

"  Because  the  study  is  still  in  the  process  of  com- 
pletion, findings  are  subject  to  revision. 

i-The  ■peacetime"  period  studied  Is  1987-1992. 
That  period  includes  of  course  January  and  Feb- 
ruary of  1991.  during  which  there  was  active  fighting 
in  the  Persian  Gulf  War.  That  combat  period,  how- 
ever, had  no  dlscernable  effect  on  the  relevant  crime 
rates  Regression  analyses  performed  on  the  data  ex- 
cluding 1991  produced  essentially  equivalent  results 
to  those  produced  when  including  the  1991  data. 

H28  U.S.C.  534  (West  1993) 

"Telephone  interview  with  David  F  Shutler.  Lt. 
Col.  U  S.A  F..  Deputy  Director.  Legal  Policy.  Re- 
quirements and  Resources.  June  27.  1994 

Mr.  DeCONCINI.  Mr.  President,  the 
aftermath  of  rape  may  become  even 
more  disabling  than  the  incident  itself. 
I  found  this  to  be  true  when  I  was  a 
prosecutor,  and  as  a  result  commenced 
the  first  example  in  Arizona  of  a  victim 
witness  program  where  we  provided 
counseling,  paid  for  by  Pima  County, 
for  rape  victims.  Fear,  anxiety,  con- 
cern about  personal  safety,  pregnancy, 
disease,  are  common  immediately  fol- 
lowing an  incident.  Rape  victims  may 
become  severely  depressed,  have  suici- 
dal thoughts,  and  experience  social 
dysfunctions  which  affect  not  only  per- 
sonal quality  of  life,  but  also  their 
work  performance.  Thirty-one  percent 
of  all  rape  victims  in  America  develop 
what  is  known  as  rape-related  post- 
traumatic stress  disorder,  similar  to 
PTSD  experienced  by  combat  person- 
nel. 

Mr.  President,  I  am  not  one  that 
takes  a  great  deal  of  time  when  I  offer 
amendments.  I  am  one  that  always,  I 
believe,  wanted  to  enter  into  time 
agreements.  But  this  disturbs  me,  Mr. 
President,  and  I  know  it  is  infringing 
on  the  time  of  other  people  and  where 
they  may  want  to  go. 

I  have  tried  to  get  hearings  on  this 
legislation  for  more  than  2  years.  I  feel 

1  need  to  talk  about  it,  because  there 
have  been  no  hearings  on  this  legisla- 
tion. Moreover,  I  asked  the  Secretary 
of  Defense  during  hearings  before  the 
Defense  Subcommittee  on  Appropria- 
tions over  2  years  ago  for  comments  on 
my  bill.  Today  marks  another  day 
where  I  will  wait  in  frustration  for  a 
response  to  those  questions  asked  over 

2  years  ago. 

Women  relive  the  trauma  in  an  ongo- 
ing and  intrusive  basis.  They  are  sub- 
ject to  daytime  memories  and  night- 
mares, accompanied  by  intense  psycho- 
logical distress.  Many  deliberately  re- 


strict contact  with  the  outside  world  in 
order  to  avoid  remedies  of  reminders  of 
the  trauma.  Compared  with  women 
who  have  never  been  raped,  those  with 
RR-PTSD  are  13.4  times  more  likely  to 
have  major  alcohol  problems  and  26 
times  more  likely  to  have  major  drug 
abuse  problems. 

Trauma  and  other  psychological  dis- 
orders resulting  from  rape  itself  are 
compounded  by  an  apparently  permis- 
sive environment  which  encourages  or 
at  least  does  not  adequately  discourage 
the  sexual  mistreatment  of  military 
women.  As  stated  earlier,  the  Senate 
Committee  on  Veterans"  Affairs  heard 
testimony  on  June  30,  1992,  from  three 
women  veterans  who,  after  being  forc- 
ibly raped,  were  further  brutalized  by 
the  indifference  of  higher  echelon  offi- 
cers to  whom  they  had  turned  for  help. 
One,  in  fact,  was  demoted,  while  her 
abuser  was  promoted.  Another  woman, 
a  career  military  person,  was  raped  on 
two  separate  occasions  during  her  time 
serving  this  country. 

These  data  lend  credence  to  the  in- 
creasing skepticism  felt  by  the  Amer- 
ican public,  and  especially  by  the 
women  who  serve  in  our  military, 
about  the  military's  ability  to  police 
itself  in  the  area  of  sexual  misconduct. 
Clearly,  a  focused  effort  is  required  to 
redress  the  problem  of  sexual  mis- 
conduct by  military  personnel.  Some- 
thing has  to  be  done.  I  believe  some- 
thing will  be  done. 

The  amendment  I  am  offering  today 
to  the  Defense  authorization  bill  cre- 
ates an  Office  of  Special  Investigations 
at  the  Department  of  Defense  level. 
This  new  office  will  have  oversight  and 
audit  jurisdiction  over  all  reports  of 
sexual  harassment,  abuse,  and  assault, 
and  other  related  offenses  by  active- 
duty  military  personnel  against  other 
active-duty  personnel  and  civilians. 
The  Secretary  of  Defense  is  also  em- 
powered to  direct  the  new  office  to  in- 
vestigate or  assist  in  the  investigation 
of  cases  being  conducted  by  any  mili- 
tary investigative  service. 

Military  victims  of  sexual  assault 
will  also  be  able  to  address  their  com- 
plaints directly  to  this  office,  rather 
than  through  the  military  chain  of 
command,  which  we  know  does  not 
work.  In  turn,  this  office  would  make 
the  appropriate  referral  back  to  the 
chain  of  command  and  defense  criminal 
investigative  organizations.  Most  vic- 
tims I  have  talked  to  simply  do  not  be- 
lieve that  their  allegations  will  be 
taken  seriously  and/or  pursued  vigor- 
ously by  their  supervisors  in  a  male- 
dominated  profession.  We  need  to  as- 
sure them  that  will  be  done. 

The  Office  of  Criminal  Investigations 
will  have  a  separate  investigative  staff 
with,  to  the  fullest  extent  possible, 
professional  expertise  in  sexual  assault 
investigations.  It  will  be  independent 
and  will  have  absolute  authority  to 
collect  evidence  and  compel  testimony 
and,    when    requested,    secure    appro- 


priate, immediate  medical  treatment 
and  psychological  counseling  for  vic- 
tims of  sexual  abuse. 

A  principal  element  of  the  office  will 
be  the  collection  of  data  so  we  can  get 
a  better  handle  on  the  extent  of  the 
problem,  including  the  number  of  cases 
that  go  to  prosecution.  The  cost  of  op- 
erating this  new  office  and  staff  is 
modest  and  expected  to  be  no  more 
than  $1  million  to  possibly  $4  million 
per  year.  This  includes  an  office,  a  staff 
of  approximately  15  to  20  support  per- 
sonnel and  investigators,  computer  ca- 
pability for  a  data  base,  equipment, 
travel,  and  medical  and  psychiatric 
support  availability. 

This  amendment  would  also  establish 
a  new  Federal  crime  for  failure  by  any 
commanding  officer  to  promptly  notify 
this  new  Office  of  Investigations  of  any 
report  of  sexual  misconduct.  Failure  by 
a  commanding  officer  to  report  sexual 
misconduct  would  be  a  felony  punish- 
able by  imprisonment  for  up  to  10 
years. 

Mr.  President,  no  other  aspect  of  this 
bill  is  more  important  than  the  crim- 
inalization of  the  coverup  of  sexual 
misconduct.  Without  this  provision, 
any  data  collected  on  reports  will  con- 
tinue to  be  inaccurate  and  perpetuate 
an  institutional  culture  of  coverups  of 
sexual  violence  against  military 
women  that  has  been  going  on  probably 
since  women  have  been  in  the  military. 
Are  we  going  to  stand  by  when  there 
are  over  200,000  fighting  women  who 
are  defending  our  liberties  and  not  do 
anything?  We  have  an  opportunity  to 
do  something.  This  is  a  tough  measure, 
but  I  think  it  is  long  overdue. 

Mr.  President,  not  one  organization 
that  represents  women  in  the  military 
opposes  this  legislation.  In  fact,  the  ex- 
ecutive committee  of  WANDAS 
WATCH,  a  leading  organization  rep- 
resenting only  women  on  active  duty, 
endorses  this  legislation. 

I  ask  unanimous  consent  that  a 
memorandum  of  June  22,  1994,  from 
Susan  Barnes,  an  authorized  spokes- 
person and  founder  of  this  group. 
Standing  Watch  for  Women  Active  in 
our  Nation's  Defense,  their  Advocates 
and  Supporters,  in  support  of  this  leg- 
islation, and  the  amendment,  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Memorandum  from  WANDAS  WATCH) 
Re;   Proposed  amendments  to  FY  1995,  De- 
fense Authorization  Act. 
To:  Tim  Gearan. 
From:  Susan  Barnes. 
Date:  6/22/94. 

Thanks  for  your  call  and  the  copy  of  Sen- 
ator DeConcini's  bill.  We  are  delighted  that 
the  Senator  is  taking  an  interest  in  this  im- 
portant issue  and  are  pleased  to  say  that  we 
support  the  bill. 

Our  Executive  Committee  met  last  evening 
to  review  Senator  DeConcini's  bill.  We  con- 
cluded that  it  would  be  a  step  in  the  right  di- 
rection ptovided  that  it  is  accompanied  by  a 


requirement  that  the  Department  of  Defense 
without  further  delay  issue  a  stronger  set  of 
regulations  to  deal  with  the  problem  of  re- 
prisals for  reporting  sexual  harassment. 

From  the  scores  of  complaints  that  WAN- 
DAS is  now  getting  as  the  result  of  the  sup- 
port we  are  providing  to  Air  Force  Sergeant 
Zenaida  Martinez,  we  know  right  now  that 
the  Whistleblowers  Act  (10  USC  §1034)  is  not 
working  in  its  present  form.  Unfortunately, 
although  the  current  House  amendment  to 
that  Act  was  intended  as  a  'first  step"'  to- 
ward a  resolution  of  the  problems  high- 
lighted by  the  miliUry  women  who  testified 
at  the  HASC  hearing  in  March,  it  is  not 
strong  enough  to  rise  to  even  that  level,'  and 
our  fear  is  that  without  more  this  year,  the 
military  services  will  feel  free  to  return  to 
their  old  practices  and  continue  to  sweep  the 
problem  of  sexual  harassment  and  other 
forms  of  gender  bias  under  the  rug. 

The  lawsuit  we  brought  for  Sgt.  Martinez 
to  force  DoD  and  the  Air  Force  to  comply 
with  the  Whistleblowers  Act  recently  re- 
sulted in  a  procedural  ruling  from  the  Court 
that  demonstrated  that  complainants  under 
the  Whistleblowers  Act  have  no  protection 
from  ongoing  reprisals  for  reporting  unlaw- 
ful complaints  while  the  investigation  drags 
on  (a  principal  motivator  of  the  foot  drag- 
ging is  the  fact  that  the  investigation  is  usu- 
ally conducted  by  the  very  command  against 
which  the  complaint  has  been  made.)  The  re- 
cent reprisals  suffered  by  Sergeant  Martinez 
as  the  result  of  her  Congressional  testimony 
is  but  the  latest  example  that  proves  that 
the  current  law  is  not  working. 

Typically  under  the  Whistleblowers  Act 
the  Department  of  Defense  Inspector  General 
refers  sexual  harassment  cases  back  to  the 
IG  for  the  service  of  the  complainant.  The 
DoD  IG's  stated  reason  for  doing  this  is  that 
the  DoD  IG  gets  too  many  complaints  to 
handle  them  all  at  the  DoD  level.  In  the  Mar- 
tinez case,  we  argued  that  the  Whistle- 
blowers  Act  does  not  permit  the  DoD  IG's 
practice  of  referring  the  investigation  back 
to  the  chain  of  command.  The  Judge  ruled 
against  us  on  that  important  point,  and  we 
will  appeal:  however,  it  appears  that  the  true 
solution  lies  in  legislative  reform.  That  is 
why  we  believe  that  the  approach  taken  by 
Senator  DeConcini's  bill  has  merit,  although 
we  all  understand  that  it  is  not  intended  to 
solve  all  the  problems. 

Senator  DeConcini's  bill  in  combination 
with  ours  could  make  a  big  difference  and 
additional  amendments  to  the  Whistle- 
blowers  Act.  Major  revisions  of  the  Whistle- 
blowers  Act  also  are  imperative.  The  Govern- 
ment Accountability  Project  is  currently 
circulating  some  proposals  in  that  regard, 
and  WANDAS  WATCH  supports  them. 

In  the  past  month  I  have  had  three  discus- 
sions with  Congresswoman  Schroeder  di- 
rectly on  these  issues  and,  of  course,  a  num- 
ber of  discussions  with  her  sUff.  It  is  my  un- 
derstanding from  those  discussions  that  Mrs. 
Schroeder  will  support  an  effort  on  the  Sen- 
ate side  to  strengthen  the  bill  that  came  out 
of  the  House  to  the  extent  that  protocol  per- 
mits her  to  do  so.  It  was  Mrs.  Schroeder  who 
suggested  that  we  take  our  bill  to  improve 
DoD  regulations  to  AF  Secretary  Widnall 
when  we  met  with  her  last  week.  We  did  so. 
and  Secretary  Widnall  has  transmitted  our 
proposal  to  Secretary  Dorn  (her  co-chair  on 
the  joint  task  force)  who  in  turn  is  circulat- 
ing it  to  interested  people  in  the  Pentagon. 
We  have  sent  our  proposal  to  several  Sen- 
ators whom  we  hope  might  be  willing  to  take 


'Sergeant  Martinez,  who  Is  a  very  articulate 
young  woman,  wrote  a  statement  outlining  her  con- 
cerns about  the  bill.  I  enclose  a  copy  of  her  state- 
ment and  our  press  release. 


leadership  roles  to  assure  that  Congress  does 
something  meaningful  this  year.  We  appre- 
ciate Senator  DeConcini's  willingness  to 
"step  up  to  the  plate." 

Mr.  DECONCINI.  Mr.  President,  a 
great  number  of  women  choose  to  serve 
their  country  through  careers  in  the 
military.  American  service  women 
should  not  be  subjected  to  this  type  of 
humiliation.  They  should  not  experi- 
ence a  sense  of  vulnerability  engen- 
dered by  the  current  permissive  mili- 
tary environment.  They  should  not  be 
subjected  to  the  terror  and  long-term 
incapacitation  resulting  from  sexual 
assault.  And  they  should  not  be  subject 
to  indifference  from  supervisors  who 
are  responsible  for  their  safety. 

We  need  to  send  a  message  to  our 
military  that  such  an  environment  and 
such  a  behavior  will  not  be  tolerated. 
We  can  fix  the  problem  by  establishing 
an  independent  unit  with  jurisdiction 
over  these  offenses. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield  for  a  brief  question?  I 
have  a  second-degree  amendment  pre- 
pared, and  I  would  like  to  send  it  to  the 
desk,  if  I  could. 

I  do  not  want  to  rush  anybody.  But  if 
we  each  want  20,  30,  or  40  minutes  on 
each  amendment  that  I  have  heard  of. 
now  we  are  going  to  be  here  tonight, 
tomorrow,  Sunday,  and  from  now  on. 
So  if  people  are  going  to  get  anxious 
around  here,  saying  why  can  we  not 
have  shorter  speeches,  I  know  every- 
body wants  to  present  their  full  point 
of  view,  but  we  are  going  to  have  a  dif- 
ficult time  finishing  this  at  a  reason- 
able hour  tonight  unless  we  all  cooper- 
ate and  make  our  points  as  briefly  as 
possible. 

MILITARY  CULTURE  MUST  CHANGE  IF  SEXUAL 
HARASSMENT  IS  TO  STOP 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  to  express  my  support  for  this 
amendment,  designed  to  be  an  impor- 
tant step  toward  combating  sexual  har- 
assment in  the  military,  and  for  the  ef- 
forts of  Senators  Murray,  Moseley- 
Braun,  DeCONCINI  and  others  involved 
in  this  effort.  I  have  been  impressed  by 
their  willingness  to  press  the  Pentagon 
hard  in  its  handling  of  sexual  harass- 
ment cases.  It  is  long  past  due  for  Con- 
gress to  take  a  closer  look  at  the  Pen- 
tagon's policies — and  their  enforce- 
ment of  those  policies — in  this  area. 

I  believe  Senator  DeConcini's  pro- 
posal to  establish  an  independent  in- 
vestigative body  within  the  Office  of 
the  Secretary  of  Defense  deserves  care- 
ful consideration.  It  may  be  time  to  es- 
tablish such  an  independent  office  in 
the  wake  of  the  Tailhook  investiga- 
tions and  other  less  notorious— but  no 
less  significantr-cases  of  sexual  harass- 
ment within  the  Armed  Forces.  Sexual 
harassment  cases  must  be  investigated 
and  prosecuted  as  fairly,  efficiently, 
and  effectively  as  possible.  That  is  still 
not  being  done  consistently.  I  am  con- 


cerned that  Pentagon  officials  are  still 
not  doing  enough  to  vigorously  enforce 
their  own  policies  on  this  matter. 

I  am  particularly  concerned  about  a 
case  that  I  have  been  working  on  to- 
gether with  Senator  Durenberger  and 
Congressman  Vento  involving  a  Min- 
nesotan,  Lt.  (jg.)  Rebecca  Hansen.  Her 
story  has  been  told  recently  in  several 
recent  articles  in  the  New  York  Times, 
the  Washington  Post,  and  elsewhere,  so 
I  will  not  rehearse  it  here. 

Lieutenant  Hansen's  case  illustrates 
some  of  the  myriad  problems  that  are 
typically  found  in  investigations  in- 
volving sexual  harassment  or  threats 
of  reprisal  and  other  forms  of  intimida- 
tion by  military  personnel,  including 
administrative  delays,  insensitivity  by 
colleagues,  investigative  carelessness, 
conflicting  interpretations  ^i^f  military 
standards,  and  a  lack  of Vtrong  over- 
sight by  top  military  officials.  Her 
case,  and  others  like  it,  remind  us  all 
of  the  distance  we  still  must  travel  to 
change  a  military  culture  which  too 
often  tolerates  sexual  harassment  and 
abuse  of  some  of  its  members.  This 
must  change. 

I  urge  my  colleagues  to  support  this 
amendment,  which  I  have  cosponsored, 
to  require  the  Pentagon  to  toughen  its 
policies  on  sexual  harassment,  and  to 
urge  the  Commission  that  is  currently 
reviewing  Pentagon  policies  in  this 
area  to  assess  and  report  to  Congress 
on  the  merits  of  the  proposal  to  estab- 
lish a  separate  investigative  body  with- 
in the  Office  of  the  Secretary  to  deal 
exclusively  with  these  cases. 

AMENDMENT  NO.  2117  TO  AMENDMENT  NO.  2146 

Mr.  NUNN.  Mr.  President.  I  send  a 
second-degree  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Nlnn],  for 
himself.  Mrs.  MURR.^Y.  and  Ms.  Moseley- 
Braun,  proposes  an  amendment  numbered 
2147  to  amendment  No.  2146. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1.  strike  out  everything  after 
"subtitle"  down  through  the  end  of  the 
amendment  and  insert  in  lieu  thereof  the  fol- 
lowing: 

—DISCRIMINATION  and  SEXUAL  HARASSMENT 
SEC.      .  DEPARTME.NT  of  defense  POLICIES  AND 
PROCEDURES  ON  DISCRIMINATION  AND  SEXUAL 
HARASSMENT. 

(a)  Military  Department  Policies.— <1) 
Subject  to  paragraph  (2),  the  Secretary  of 
the  Navy  and  the  Secretary  of  the  Air  Force 
shall  review  and  revise  the  regulations  of  the 
Department  of  the  Navy  and  the  Department 
of  the  Air  Force.  respecti%'ely.  relating  to 
equal  opportunity  policy  and  complaint  pro- 
cedures to  ensure  that  such  regulations  are 
substantially  equivalent  to  the  regulations 
of  the  Army  on  such  matters. 
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(2)  In  revising  regulations  pursuant  to 
paragraph  (1).  the  Secretary  of  the  Navy  or 
the  Secretary  of  the  Air  Force,  as  the  case 
may  be,  may  make  such  additions  and  modi- 
fications as  the  Secretary  of  Defense  deter- 
mines appropriate  to  strengthen  the  regula- 
tions beyond  the  substantial  equivalent  of 
the  Army  regulations  in  accordance  with— 

(A)  the  recommendations  of  the  Depart- 
ment of  Defense  Task  Force  on  Discrimina- 
tion and  Sexual  Harassment;  and 

(B)  the  experience  of  the  Army.  Navy,  Air 
Force,  and  Marine  Corps  regarding  equal  op- 
portunity cases. 

(3)  The  SecreUry  of  the  Army  shall  review 
the  regulations  of  the  Department  of  the 
Army  relating  to  equal  opportunity  policy 
and  complaint  procedures  and  revise  the  reg- 
ulations as  the  Secretary  of  Defense  consid- 
ers appropriate  to  strengthen  the  regulations 
in  accordance  with  the  recommendations  and 
experience  described  in  subparagraph  (A)  and 
(B)  of  paragraph  (2). 

(b)  Requirements  Regarding  Report  of 
Task  Force  on  Discrimination  and  Sexual 
Harassment— (1)  The  Department  of  De- 
fense Task  Force  on  Discrimination  and  Sex- 
ual Harassment  shall  transmit  the  report  of 
the  task  force  to  the  Secretary  of  Defense 
not  later  than  October  1.  1994. 

(2)  The  Secretary  of  Defense  shall  transmit 
to  Congress  the  report  of  the  task  force  not 
later  than  October  10.  1994. 

(3)  Not  later  than  45  days  after  receiving 
the  report,  the  Secretary  of  Defense  shall— 

(A)  review  the  recommendations  for  action 
contained  in  such  report; 

(B)  determine  which  recommendations  the 
Secretary  approves  for  implementation  and 
which  recommendations  the  Secretary  dis- 
approves: and 

(C)  submit  to  Congress  a  report  that^ 

(I)  identifies  the  approved  recommenda- 
tions and  the  disapproved  recommendations; 
and 

(II)  explains  the  reasons  for  each  such  ap- 
proval and  disapproval. 

(4)  The  Secretary  of  Defense  shall  imple- 
ment the  approved  recommendations  upt 
later  than  April  1.  1995. 

The  Advisory  Board  on  the  investigation 
capability  of  the  Department  of  Defense 
should  consider  and  Include  in  Its  report — 

(1)  whether  the  Department  of  Defense 
should  establish  a  separate  unit  to  oversee 
all  matters  relative  to  allegations  of  dis- 
crimination or  sexual  misconduct  in  the  De- 
partment of  Defense;  and 

(2)  whether  additional  data  collection  and 
reporting  procedures  are  needed  to  enhance 
the  ability  of  the  Department  of  Defense  to 
deal  with  sexual  misconduct, 

(d)  The  Secretary  of  Defense  shall  ensure 
that  regulations  governing  consideration  of 
equal  opportunity  matters  in  performance 
evaluations  include  consideration  of  an  indi- 
vidual's commitment  to  elimination  of  dis- 
crimination or  of  sexual  harassment. 

Mr.  NUNN.  Mr.  President,  this 
amendment  that  I  sent  to  the  desk  on 
behalf  of  myself  and  the  Senator  from 
Washington  [Mrs.  MURRAY)  and  the 
Senator  from  Illinois,  [Ms.  MosELEY- 
Braun).  is  an  amendment  that  deals 
with  the  same  kinds  of  problems  the 
Senator  from  Arizona  is  addressing. 

The  difference  is  that  this  amend- 
ment basically  takes  the  approach  of 
dealing  with  what  we  already  see  hap- 
pening at  the  Pentagon,  building  on  a 
firm  foundation.  The  Army  has  pro- 
posed certain  regulations  that  have 
been  carefully  examined. 
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I  believe  the  Senators  from  Illinois 
and  Washington  will  describe  that. 

In  addition  to  that  part  of  the 
amendment,  which  is  the  heart  of  the 
amendment— it  is  their  amendment 
really— that  we  have  incorporated  as  a 
second  degree.  I  do  address  the  provi- 
sion that  the  Senator  from  Arizona  has 
in  his  amendment,  but  we  do  so  in  a 
way  that  gives  us  some  flexibility  when 
we  receive  the  report  from  the  advisory 
commission  that  has  been  reported  by 
the  President  under  the  authorization 
bill  last  year  and  is  headed  up  by  Mr. 
Charles  Ruff.  And  that  commission  is 
supposed  to  report  in  all  of  this  area  in 
December. 

The  reason  I  send  this  to  the  desk  in 
the  form  of  a  substitute  is  frankly  I 
think  that  the  Senator  from  Arizona 
has  such  a  sweeping  amendment  that  I 
am  not  sure  of  the  implications  of  it. 

The  Senator  on  page  9  of  his  amend- 
ment says: 

Each  member  of  the  armed  forces  and  each 
officer  or  employee  of  the  Department  of  De- 
fense who.  in  the  official  capacity  of  that 
member,  officer,  or  employee,  receives  an  al- 
legation of  sexual  misconduct  shall  submit 
to  the  Director  a  notification  of  that  allega- 
tion together  with  such  information  as  the 
Director  may  require  for  the  purpose  of  car- 
rying out  the  Director's  duties. 

Mr.  President,  we  have  millions  of 
people  working  in  the  Department  of 
Defense.  We  have  school  teachers  all 
over  the  world  working  for  the  Depart- 
ment of  Defense. 

This  amendment,  as  I  read  it,  makes 
the  failure  to  report  any  allegation  of 
sexual  misconduct,  any  allegation  of 
sexual  misconduct,  a  criminal  offense 
by  the  individual  who  does  not  report 
it  to  the  Director,  to  one  person  in 
Washington. 

This  does  not  give  any  room  for 
something  that  may  be  handled  at  the 
local  level.  People  may  think  this  is 
absurd,  but  I  read  this  amendment  to 
mean  that  if  some  third  grade  student 
comes  in  and  says  that  someone  told 
her  a  dirty  joke  or  told  him  a  dirty 
joke  and  that  school  teacher  frankly 
does  not  report  that  to  Washington 
that  school  teacher  is  guilty  of  a  crimi- 
nal offense. 

We  want  to  deal  with  this  problem, 
but  we  do  not  want  to  turn  it  into  an 
administrative  nightmare.  I  do  not  see 
how  any  individual  could  possibly  ful- 
fill the  job  that  has  been  described  in 
the  first-degree  amendment.  They 
would  be  receiving  allegations  every 
day  by  the  thousands  perhaps,  if  this 
amendment  is  read  literally. 

How  many  times  a  day  in  the  whole 
Department  of  Defense  does  someone 
complain  to  someone  else  about  sexual 
misconduct? 

I  do  not  know  where  you  draw  the 
line  on  that.  The  judgment  that  would 
have  to  be  made  out  in  the  field  would 
be  staggering. 

So  I  think  we  need  to  take  this  step 
by  step  and  deal  with  it  in  the  way  we 
are  trying  to  deal   with  it  and  make 


sure  we  send  a  message  that  this  con- 
duct will  not  be  permitted  and  will  be 
dealt  with.  But  we  better  think  before 
we  make  a  criminal  offense  out  of  fail- 
ure to  report  to  Washington  every  sin- 
gle incident  that  may  happen  in  the 
field  throughout  the  whole  world. 
That.  I  think,  is  something  we  better 
put  up  a  little  warning  light  on. 

Mr.  President.  I  yield  to  my  col- 
leagues. I  yield  the  floor  and  hope  they 
will  explain  the  amendment  because  it 
is  their  amendment,  in  essence. 

Mr  DeCONCINI.  Mr.  President,  I 
wonder  if  the  Senator  could  get  us  cop- 
ies of  the  amendment. 

Mr.  NUNN.  Yes.  I  will  get  the  Sen- 
ator a  copy. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  rise  in  strong  support  of  the 
substitute  amendment  proposed  by 
Senator  Nunn,  Senator  Murray,  and 
myself. 

Actually,  Mr.  President,  the  good 
news  in  all  of  this  is  that  the  climate 
of  opinion  and  the  culture  in  this  insti- 
tution regarding  issues  of  discrimina- 
tion and  sexual  harassment  has  so 
changed  and  so  been  heightened  that 
we  have  competing— maybe  not  com- 
peting—we are  congruent,  but  we  all 
have  these  different  proposals  to  deal 
with  the  problem  that  2  years  ago  was 
not  even  recognized  as  existing. 

I  commend  Senator  DeConcini.  who 
raised  this  issue  months  ago  with  me, 
at  least,  on, the  train  one  day.  I  know 
his  sincere,  concern.  I  appreciate  the 
passion  of  his  remarks  in  that  regard. 

We  have  tried  to  work  together  to 
come  up  with  a  not  just  congruent  ap- 
proach but  come  up  with  the  same  ap- 
proach, and  we  have  not  really  done 
that  because  we  felt  that  it  made  sense 
in  my  opinion  to  reward  initiatives 
that  are  already  being  taken  to  provide 
a  remedy,  a  redress,  a  process  for  deal- 
ing with  sexual  harassment  and  dis- 
crimination, equal  opportunity  com- 
plaints. 

The  Army  has  adopted  such  a  proc- 
ess, and  it  is  a  process  that  so  far  is 
working.  It  is  being  improved  over 
time,  but  it  has  already  adopted  such  a 
process.  It  is  a  process  that  gives  an  in- 
dividual the  opportunity  to  speak,  to 
have  a  hot  line  in  the  first  instance,  to 
file  a  formal  complaint  if  it  gets  to 
that  and  only  if  it  gets  to  that,  because 
sometimes  there  could  be  confusion. 
But  if  there  is  a  need  for  a  formal  com- 
plaint or  the  individual  decides  he  or 
she  is  not  getting  attention  that  they 
require,  they  can  file  a  formal  com- 
plaint. 

That  formal  complaint — and  I  think 
this  is  interesting  and  positive  about 
the  process  that  is  in  place  by  the 
Army  now— is  that  it  can  go  to  any 
number  of  people,  including  the  indi- 
vidual's doctor,  the  individual's  chap- 
lain or  minister,  the  individual's  direct 
housing  referral  office,  the  EEO  ad- 
viser, the  Equal  Employment  Oppor- 
tunity adviser,   the  inspector  general. 


the  judge  advocate  general,  the  mili- 
tary police  or  criminal  investigator  in 
the  chain  of  command. 

So  there  are  a  number  of  options  for 
an  individual  who  has  suffered  from 
what  he  or  she  believes  to  be  discrimi- 
nation, either  based  on  sex  or  on  gen- 
der or  on  race.  And  I  think  that  is  an 
important  initiative  for  the  Army  to 
have  taken. 

The  initiative  of  the  second-degree 
amendment.  Mr.  President,  essentially 
says  we  are  going  to  take  the  Army's 
attempted  experiment,  the  Army's  pro- 
cedure, which  is  shown  to  be  a  good 
procedure  that  has  safeguards  and  time 
lines  for  reporting.  3  days  for  the  com- 
plaint to  be  acted  upon.  14  days  for  the 
decisionmaking.  7  days  for  appeal,  if 
you  do  not  like  the  decision,  and  then 
finally  even  further,  a  cooling  off  kind 
of  period,  a  period  in  which  there  is 
final  resolution.  There  is  time  lines 
and  a  process  that  is  broad  based. 
There  is  a  process  that  allows  for  a 
number  of  different  kinds  of  ap- 
proaches in  this  very  important  and 
sensitive  area. 

This  process  makes  sense  to  us  and  is 
one  that  the  second-degree  amendment 
seeks  to  apply  across  the  forces,  the 
various  Armed  Forces.  It  says  that  the 
initiative  the  Army  has  taken  in  this 
regard  should  be  recognized,  should  be 
supported,  and  we  will  give  the  other 
services  an  opportunity  to  pick  up  the 
same  initiative  so  there  will  be  a  con- 
sistent, coherent  process  among  all  of 
the  services  for  dealing  with  com- 
plaints of  sexual  harassment  and  denial 
of  equal  opportunity.  We  think  that 
consistency  makes  sense. 

Further  the  second-degree  amend- 
ment goes  on  and  picks  up  where  Sen- 
ator DeConcini  left  off  and  says  we  will 
also  take  a  look  at  whether  or  not  a 
separate,  freestanding  agency  is  re- 
quired in  this  area. 

So  it  really  kind  of  says  we  are  going 
to  give  the  services  the  opportunity  to 
develop  inhouse  something  that  works 
for  military  personnel  and  that  pre- 
serves military  readiness  and  is  sen- 
sitive to  the  issue  of  discrimination 
and  denial  of  equal  opportunity  and 
sexual  harassment  at  the  same  time, 
and  I  think  it  makes  sense  for  us  as  a 
body.  Mr.  President,  to  support  that,  to 
encourage  that  kind  of  initiative  and 
to  allow  it  to  go  forward  and  put  it  in 
place  in  all  the  other  services. 

We  understand  that  the  Navy  has  al- 
ready adopted  or  suggested  they  are 
going  to  adopt  the  Army  approach.  The 
other  armed  services  can  adopt  the 
Army  approach.  So  a  woman  in  the 
military,  for  example,  will  not  have  to 
worry  that  there  is  one  process  over 
here,  another  process  over  there,  and 
that  if  different  branches  of  the  service 
all  have  different  rules,  we  have  one  set 
of  rules  for  all  of  our  military  person- 
nel and  that,  again,  it  seems  to  me  to 
make  sense. 

Mr.  President,  again,  I  congratulate 
and  commend  and  thank  Senator  NUNN 


for  his  sensitivity  and  for  listening  and 
for  helping  us  get  to  this  point.  I  think 
he  has  come  up  with  something  that  is 
a  workable  compromise  that  addressed 
the  concerns  expressed  by  Senator 
DeConcini,  the  concerns  expressed  by 
the  military  leadership,  the  concerns 
expressed  by  the  women  of  this  body, 
because  all  the  women  of  this  body  had 
cosponsored  Senator  Murray  and  my 
amendment  to  begin  with. 

So  what  Senator  Nunn  has  done  here 
is  come  up  with  a  response  that  is  re- 
sponsive and  responsible  and  that  re- 
lates to  and  I  think  in  a  positive  way 
says  we  are  going  to  do  this  construc- 
tively as  opposed  to  being  in  opposition 
to  the  military  opposed  to  using  a 
hammer  they  are  going  to  use  a  glove 
and  work  on  this  issue  in  a  way  that 
will  give  real  meaningful  recourse  to 
the  women  and  men  of  the  military 
who  want  to  have  some  avenue  for  rem- 
edy of  their  sexual  harassment  or  equal 
opportunity  complaints. 

Mr.  DECONCINI.  Mr.  President,  will 
the  Senator  from  Illinois  yield  for  a 
question? 
Ms.  MOSELEY-BRAUN.  Yes. 
Mr.  DECONCINI.  I  wonder  if  the  Sen- 
ator from  Illinois  will  answer  this.  She 
made  a  statement  that  was  of  interest 
to  me  that  the  Army  has  adopted  these 
regulations,  and  I  believe  that  the  dis- 
tinguished Senator  said  it  is  working.  I 
question  that  it  is  working.  I  hope  it 
works,  but  I  am  advised  it  has  only 
been  effective  since  April  1.  1994.  And  I 
wonder  on  what  basis  the  Senator  from 
Illinois  can  think  what  this  is  really 
doing  about  the  sexual  harassment 
problem  and  sexual  misconduct  prob- 
lem even  within  the  Army. 

Ms.  MOSELEY-BRAUN.  I  respond  to 
the  Senator  from  Arizona  that  the  as- 
sociation of  women,  the  WANDA;s— I 
do  not  know  exactly  what  the  acronym 
stands  for.  We  will  look  it  up.  The 
women's  organization  for  military  per- 
sonnel supports  this  approach. 

And  the  Senator  is  correct.  The  final 
part  of  this,  the  cooling  off  period  and 
the  post-appeal  part  of  the  process,  is 
new  and  started  in  April.  But  the  Army 
has  been  working  on  this  since  Septem- 
ber of  last  year.  1993,  and.  I  say  to  my 
friend,  the  Senator  from  Arizona,  if 
anything,  that,  I  think,  undergirds  and 
underscores  the  case  made  for  the  sec- 
ond-degree amendment.  The  Army 
came  up  with  the  process.  They  worked 
on  it.  The  women  worked  with  the 
issue.  They  said,  "Well,  we  need  fur- 
ther refinement  there."  and  they  went 
to  this  final  35-day  period  so  they  re- 
fined it. 

The  second-degree  amendment  says, 
well,  we  are  going  to  take  a  step  fur- 
ther and  make  this  across  the  board 
and  we  will  take  a  look  at  whether  or 
not  we  need  to  go  further  and  make 
even  further  adjustment.  So  this  is  a 
work  in  progress.  It  seems  to  me  it  is 
better  to  go  with  a  work  in  progress 
that  shows  this  kind  of  attention  and 


applauds  the  initiative  of  the  military 
to  take  that  step,  rather  than  go  with 
a  kind  of  draconian  hammer  approach 
and  say  let  us  throw  out  something; 
they  are  trying  to  do  the  right  thing 
here,  let  us  throw  it  out. 

Mr.  DECONCINI.  Will  the  Senator 
yield  for  another  question? 

Ms.  MOSELEY-BRAUN.  Let  me  just 
conclude. 

Again,  I  appreciate  the  passion  and 
the  commitment  that  the  Senator  from 
Arizona  has  demonstrated  here.  But.  as 
he  mentioned  in  his  speech,  having 
been  a  lawyer,  having  been  a  prosecu- 
tor, having  handled  cases  like  this,  I 
come  from  a  similar  background.  Hav- 
ing handled  cases  like  this,  I  think 
that,  if  we  have  an  opportunity  here  to 
give  the  military  some  opportunity  to 
work  out  a  positive  process  in  a  con- 
structive way,  then  we  ought  to  sup- 
port that  initiative.  If  it  turns  out  it 
does  not  work,  then  maybe  it  will  be 
appropriate  to  go  with  heavyhanded 
legislation  and,  you  know,  dictate  from 
here. 

But  given  the  fact  they  have  worked 
this  out  already,  I  think  it  would  be 
appropriate  for  us  to  incorporate  that 
approach  in  the  second-degree  amend- 
ment. 

Mr.    DECONCINI.    Will    the    Senator 
yield  for  another  question? 
Ms.  MOSELEY-BRAUN.  Yes. 
Mr.  DECONCINI.  I  thank  the  Senator. 
I  appreciate  her  optimism  that  the 
military  is  now  going  to  really  adopt 
and  do  something  when  all  the  history 
is  that  this  has  not  occurred.  I  cannot 
really  believe  for  a  moment  the  mili- 
tary is  going  to  respond  near  as  effec- 
tively. 

The  executive  committee  of  WAN- 
DAS WATCH  stated,  in  a  memorandum 
to  my  staff.  Mr.  Gearan.  on  June  22. 
that:  "Our  executive  committee  met 
last  evening  to  review  Senator  DeCon- 
ciNi's  bill."  The  exact  bill  that  is  before 
the  Senate.  "We  concluded  that  it 
would  be  a  step  in  the  right  direction, 
provided  that  it  is  accompanied  by  a 
requirement  that  the  Department  of 
Defense,  without  further  delay,  issue  a 
strong  set  of  regulations  to  deal  with 
the  problem  of  reprisals  for  reporting 
sexual  harassment." 

So  this  organization,  I  just  want  to 
advise  my  friend  from  Illinois,  who  spe- 
cifically supports  this  legislation  in 
conjunction  with  whistleblower  protec- 
tions akin  to  the  approach  taken  by 
my  friend  from  Illinois,  Senator 
Moseley-Braun. 

But  my  question  goes  to  the  state- 
ment I  believe  the  Senator  from  Illi- 
nois made  that  the  amendment  that 
the  distinguished  chairman  has  offered 
here  says,  let  us  take  a  look  at  this 
through  this  commission  and  see 
whether  or  not  we  need  an  independent 
office. 

And  this  study  that  is  going  to  come 
back— I  wonder  if  the  Senator  really 
believes,  really  believes,  that  there  is  a 
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chance,  a  chance,  that  any  Defense  De- 
partment board  or  task  force  would 
ever  come  back  with  a  criminal  pen- 
alty for  failure  to  report  sexual  harass- 
ment, because  I  do  not  believe  they 
will. 

Ms.  MOSELEY-BRAUN.  I  say  to  my 
friend,  the  Senator  from  Arizona,  the 
difficulty  with  this  debate  is  that  we 
are  really  on  the  same  side  and  it  kind 
of  gets  to  be  very  difficult  to  have  peo- 
ple on  the  same  side  parsing  an  issue  in 
a  way  that  makes  sense. 

I  have  the  exact  same  interests  and 
the  exact  same  goals  that  you  do  with 
this.  The  only  question  and  the  only 
difference  between  your  legislation  and 
the  second-degree  amendment  is  a  mat- 
ter of  approach.  The  approach  that  we 
have  in  this  legislation  is  an  approach 
that  has  received  support  that  comes 
out  of  the  military  itself,  that  so  far  is 
working  and  probably  may  have  to  go 
further.  It  may  have  to  go  to  the  point 
of  having  criminal  penalties,  et  cetera, 
added.  It  may  have  to  get  to  that. 

But  it  just  seems  to  me,  as  a  matter 
of  timing,  it  makes  sense  to  take  the 
approach  incrementally,  to  take  the 
approach  in  a  way  that  responds  to  the 
issue  in  a  constructive,  proactive  way. 

There  is  an  old  expression,  you  know, 
the  cure  for  a  headache  is  not  a  bullet 
to  the  brain.  It  seems  to  me  if  you  are 
going  to  cure  this  headache,  we  need  to 
take  the  steps  that  have  been  dem- 
onstrated already  and  that  I  think  are 
constructive. 

I  yield  to  the  Senator  from  Washing- 
ton. 

Mrs.  MURRAY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
Boxer).  The  Senator  from  Washington. 

Mrs.  MURRAY.  I  thank  the  Chair  and 
I  thank  my  colleague  league  from  Illi- 
nois. 

Madam  President.  I  am  happy  to  join 
my  colleague.  Senator  Moseley- 
Braun.  and  the  chairman  in  support  of 
this  amendment  which  we  do  believe  is 
a  good  first  step,  and  I  assure  you  it  is 
a  first  step,  in  addressing  the  problem 
of  sexual  harassment  in  our  Nation's 
armed  services. 

I  am  pleased  to  note  that  all  7  women 
of  the  Senate — Democrat  and  Repub- 
lican—are cosponsors  of  the  original 
amendment  that  the  chairman  has  now 
incorporated  into  this  broader  amend- 
ment addressing  sexual  harassment. 

I  want  to  take  this  opportunity  to 
thank  the  Senator  from  Arizona  for  his 
work  on  this  issue.  As  a  cosponsor  of 
his  original  amendment.  I  know  that 
this  is  an  approach  that  he  has  worked 
long  and  hard  on.  and  I  support  him  in 
that.  And  I  assure  him  that  we  believe 
that  the  second-degree  amendment 
that  is  before  us  is  only  a  first  step.  We 
are  going  to  be  watching  it  very  care- 
fully. He  raised  very  good  and  legiti- 
mate concerns  and  it  is  up  to  all  of  us. 
if  this  second-degree  amendment 
passes,  to  assure  that  those  are  put  in 
place  and,  if  not,  to  do  continued  work 
on  it. 


But  most  importantly,  let  me  take 
this  opportunity  to  thank  Air  Force 
Sgt.  Zenaida  Martinez,  Navy  Lt.  Dar- 
lene  Simmons,  Marine  Corps  S.  Sgt. 
Carol  Fuehrman.  former  Army  private 
Pamela  Klemm,  former  Navy  lieuten- 
ant Paula  Coughlin.  and  other  women 
like  them  who  have  had  the  courage  to 
come  forward— at  great  personal  and 
professional  risk— to  speak  out  on  this 
problem,  and  to  offer  meaningful  solu- 
tions. 

It  is  because  of— and  on  behalf  of— 
these  women  that  I  speak  out  on  the 
problem  of  sexual  harassment  in  our 
military. 

We  know  that  women  in  civilian  life 
have  a  tough  enough  time  when  it 
comes  to  dealing  with  sexual  harass- 
ment in  the  workplace.  But  for  women 
in  the  military,  the  situation  is  even 
more  difficult.  Women  in  the  military 
do  not  have  a  strong  Federal  law  to 
protect  them  like  title  VII,  nor  do  they 
have  an  outside  judicial  system  to  turn 
to. 

We  recently  met  with  the  Joint 
Chiefs  to  discuss  this  problem,  and  I 
believe  the  message  is  beginning  to  be 
heard  at  the  highest  levels— finally. 

I  am  extremely  proud  of  our  Armed 
Forces.  Our  Nation's  military  force  re- 
mains the  best  trained,  most  capable 
military  in  the  world.  However.  I  know 
that  Defense  Secretary  Perry  and  the 
Joint  Chiefs  agree  with  me  that  sexual 
harassment,  like  discrimination  of  any 
kind,  undermines  the  readiness  of  our 
forces. 

The  Pentagon's  own  statistics  show 
that  across  the  services,  more  than  60 
percent  of  military  women  report  hav- 
ing experienced  sexual  harassment. 

The  Pentagon  has  long  known  that 
this  problem  is  pervasive,  and  simply 
has  not  done  anything  about  it.  A  De- 
partment-wide "zero-tolerance"  policy 
was  issued  in  1988.  Notwithstanding 
this  policy,  the  DOD.  the  Navy,  and  the 
Air  Force  have  not  taken  any  signifi- 
cant actions  to  enforce  it. 

In  fact,  the  Pentagon  only  formed  its 
Task  Force  on  Sexual  Harassment 
after  four  military  women  testified  at 
a  highly  publicized  House  hearing 
about  their  services'  refusal  to  punish 
sexual  harassment  and  the  reprisals 
they  suffered  for  reporting  it. 

The  Army,  to  its  credit,  has  taken 
the  problem  more  seriously,  and  has 
conducted  a  thorough  review  of  its  reg- 
ulations. As  a  result  of  that  review,  the 
Army  came  out  with  a  pretty  good  set 
of  regulations,  which,  although  not 
perfect,  address  many  of  the  concerns 
our  military  women  have  raised. 

Today,  we  are  building  on  this  posi- 
tive development. 

This  approach  uses  the  new  regula- 
tions on  sexual  harassment  adopted  by 
the  Army  as  the  baseline.  We  require 
the  Air  Force  and  Navy  to  develop  reg- 
ulations that  are  equal  or  better  than 
the  Army  regulations.  Obviously,  each 
service  has  special  circumstances  that 


have  to  be  accommodated,  and  that  is 
accounted  for  in  the  legislation. 

Right  now  the  current  system  of  sep- 
arate regulations  for  the  different  serv- 
ices is  not  working.  Only  the  Army  has 
studied  the  problem  seriously  and  has 
taken  broad  action.  The  regulations  is- 
sued by  the  Air  Force  and  Navy  have 
no  real  protection  against  reprisals  for 
reporting  discriminations.  Only  the 
Army  has  a  strong  statement  in  its 
regulations  against  reprisals  for  re- 
porting discrimination  violations. 

Adopting  the  Army's  regulations  as  a 
minimum  standard  will  not  fix  all  of 
the  problems,  but  it  will  be  a  meaning- 
ful first  step.  The  Army's  regulations 
have  incorporated  many  of  the  changes 
that  the  military  women  who  have  spo- 
ken out  on  this  problem  have  said  are 
needed. 

Our  goal  is  to  begin  a  process  that 
will  lead  us  to  a  uniformed  sexual  har- 
assment and  discrimination  policy  for 
all  of  the  services,  and  a  standard 
grievance  procedure. 

Let  me  be  clear— the  approach  we  are 
supporting  today  will  not  end  the  prob- 
lem of  sexual  harassment  in  the  mili- 
tary. It  is.  however,  a  good  and  mean- 
ingful first  step.  What  we  begin  today, 
we  will  add  to  tomorrow. 

I  want  our  Nation's  military  women 
to  be  assured  that  we  are  with  them  on 
this,  and  we  are  with  them  for  the  long 
haul. 

Ms.  MOSELEY-BRAUN.  Madam 
President.  Senator  Murr.\y  and  I  are 
proud  to  propose  this  amendment, 
which  has  the  support  of  all  of  the 
women  Senators  on  both  sides  of  the 
aisle.  This  amendment  will  improve 
the  process  of  addressing,  and  fairly 
and  aggressively  resolving,  equal  op- 
portunity complaints  including  sexual 
harassment  across  all  branches  of  the 
armed  services. 

This  amendment  will  require  all  four 
services  to  implement  the  regulations 
of  the  U.S.  Army  related  to  the  han- 
dling of  equal  opportunity  complaints, 
including  sexual  harassment  com- 
plaints. 

Mr.  President,  since  the  Tailhook 
Convention  in  1991,  the  public  has  be- 
come aware  of  the  problems  of  sexual 
harassment  and  sexual  misconduct  in 
the  military.  I  abhor  discrimination 
anywhere,  but  sexual  harassment  in 
the  military  is  especially  intolerable 
because  the  unit  suffers,  and  readiness 
suffers. 

Teamwork  and  unit  cohesiveness  are 
vital  to  military  preparedness.  The 
ability  of  a  unit  to  perform  suffers 
when  one  highly  trained  member  of  the 
team  is  harassing  another  member  of 
the  team. 

The  Army  has  recognized  this,  and 
has  developed  a  set  of  regulations  that 
address  how  sexual  harassment  and 
other  equity  complaints  are  inves- 
tigated. But  the  goal  is  not  just  the  in- 
vestigation. The  goal  is  to  change  be- 
havior by  having  a  clear  process  for 


handling  complaints,  and  promoting  a 
culture  of  zero  tolerance  by  actions, 
not  words. 

Why  is  this  legislation  needed?  The 
Department  of  Defense's  own  statistics 
show  that  across  the  services  more 
than  60  percent  of  military  women  re- 
port having  experienced  sexual  harass- 
ment. A  recent  report  of  the  Depart- 
ment of  Defense  Inspector  General 
showed  that  the  services  have  taken  no 
meaningful  action  to  deter  reprisals. 
Only  6  percent  of  the  case  files  exam- 
ined by  the  IG  in  the  IG's  review  of  the 
handling  of  actual  cases  in  1993  found 
that  the  Service  involved  took  any  ac- 
tion to  detect  or  deter  reprisals. 

Only  the  Army  has  studied  the  prob- 
lem seriously  and  has  taken  sweeping 
action.  Air  Force  and  Navy  regulations 
have  no  real  protection  against  repris- 
als for  reporting  discrimination.  The 
current  system  of  separate  regulations 
for  separate  services  is  not  working. 

In  September  1993.  the  Army  imple- 
mented new  regulations  for  investigat- 
ing an  equal  opportunity  complaint. 
Let  me  explain  how  it  works. 

A  member  of  the  Army  with  a  sexual 
harassment  complaint  fills  out  the 
equal  opportunity  complaint  form  ex- 
plaining the  nature  of  her  complaint, 
and  her  requested  remedy.  The  form  it- 
self guides  the  investigation  step  by 
step,  because  as  the  investigation  goes 
through  each  stage,  an  additional  part 
of  the  form  is  filled  out.  The  form  also 
creates  a  paper  trail,  so  that  no  one  in 
the  chain  of  command  or  elsewhere  can 
bury  an  investigation  or  lose  a  file. 

One  of  the  most  important  aspects  of 
the  Army  regulations  is  that  they  set 
up  strict  deadlines  for  the  completion 
of  each  stage  of  the  investigation.  The 
deadlines  ensure  that  the  complaint  is 
investigated  quickly  and  thoroughly.  If 
the  investigator  fails  to  complete  each 
stage  of  the  investigation  on  time,  the 
investigator  is  required  to  go  up  his  or 
her  chain  of  command  to  get  an  exten- 
sion. 

Under  Army  regulations,  the  person 
who  investigates  the  complaint  is  not 
in  the  direct  chain  of  command.  If  a 
complaint  occurs  in  a  company,  the  in- 
vestigator would  likely  come  from  a 
unit  other  than  the  unit  one  step  high- 
er in  the  direct  chain  of  command.  This 
change  provides  for  greater  objectivity. 
When  investigators  come  from  within 
the  chain  of  the  command,  the  com- 
plaint may  be  seen  as  a  reflection  of 
the  commander,  and  the  way  he  or  she 
runs  the  company.  There  can  be  a  tend- 
ency to  cover  up  complaints,  instead  of 
addressing  the  problems.  Taking  the 
investigations  out  of  the  direct  chain 
of  command  is  therefore  critical. 

Finally,  the  Army  regulations  pro- 
tect the  women  who  make  the  com- 
plaint from  reprisals.  We  learned  dur- 
ing hearings  held  by  the  House  Armed 
Services  Committee  that  women  com- 
monly face  reprisals  for  making  sexual 
harassment  complaints.  There  is  a  pat- 


tern of  referring  people  who  complain 
to  a  psychologist  for  counseling,  in 
order  to  discredit  her  complaint.  This 
must  stop.  Sexual  harassment  is  not 
the  victim's  fault. 

The  Army  regulations  are  a  work  in 
progress  and  are  continually  being  re- 
viewed and  fine  tuned  as  the  service 
gains  experience  investigating  com- 
plaints. This  regular  review  of  the  reg- 
ulations and  how  they  are  working  in 
the  field  is  extremely  important.  I 
have  written  this  amendment  to  allow 
the  services  flexibility  to  implement 
regulations  appropriate  to  the  condi- 
tions of  each  branch  of  the  military. 
But  make  no  mistake.  The  Army  regu- 
lations should  be  seen  as  a  minimum 
standard,  and  this  amendment  is  a  first 
step. 

We  have  a  commitment  to  ensure 
that  all  of  the  members  of  the  Armed 
Forces  can  serve  and  excel  to  their 
maximum  ability.  We  must  send  a 
clear  message  that  sexual  harassment 
or  any  other  harassment  will  not  be 
tolerated. 

I  urge  the  Senate  to  adopt  this 
amendment.  It  puts  the  Senate  on 
record  that  we  will  work  with  the  mili- 
tary to  root  out  sexual  harassment  and 
make  our  fighting  force  the  best  it  can 
be. 

Mr.  NUNN.  Madam  President,  first, 
let  me  congratulate  the  Senator  from 
Illinois  and  the  Senator  from  Washing- 
ton for  what  I  think  is  a  very  respon- 
sible approach  here.  They  have  not 
only  presented  their  ideas,  but  they 
have  worked  with  the  Department  of 
Defense  in  a  spirit  of  cooperation.  They 
are  building  on  a  foundation  and  en- 
couraging this  effort  rather  than,  as 
the  Senator  from  Illinois  said,  hitting 
people  over  the  head  with  a  hammer. 
Sometimes  you  have  to  use  a  hammer, 
but  when  people  are  really  trying  and 
when  they  are  really  moving  forward 
and  doing  their  level  best  to  get  on  top 
of  a  very  difficult  situation,  a  very  im- 
portant situation,  I  think  that  is  the 
way  to  proceed. 

We  are  going  to  be  watching  this  re- 
port very  carefully.  In  the  second-de- 
gree amendment  we  have  incorporated 
the  ideas  of  the  Senator  from  Arizona 
in  terms  of  asking  the  commission  that 
is  going  to  be  reporting  to  take  a  look 
at  what  the  Senator  is  proposing.  So  it 
is  part  of  this  second-degree  amend- 
ment. It  does  not  go  as  far  as  the  Sen- 
ator did,  but  his  ideas  are  conveyed 
there. 

It  is  my  hope  that  we  can  dispose  of 
this  matter  now  and  move  on  to  an- 
other amendment.  I  know  the  Senator 
from  Oklahoma  would  like  to  present 
an  amendment.  I  wonder  if  we  can 
agree  to  the  second-degree  amendment 
being  accepted? 

Mr.  DECONCINI.  Will  the  Senator 
yield? 

Mr.  NUNN.  I  will  be  glad  to  yield. 

Mr.  DECONCINI.  Madam  President,  I 
can  see  where  we  are  going  here.  But  I 


must  say  with  all  due  respect  to  the 
authors  of  the  second-degree  amend- 
ment, in  my  judgment— it  is  only  one 
person's  opinion  and  maybe  only  1  out 
of  100 — it  is  long  overdue  for  the  ham- 
mer and  not  the  glove.  If  anybody  here 
has  talked  to  female  members  of  the 
military,  like  I  have  and,  I  suspect, 
many  of  my  colleagues  have — do  you 
know  why  you  have  talked  to  them,  at 
least  if  they  have  come  to  you  since 
you  have  been  in  Congress?  It  is  be- 
cause we  are  the  only  ones  who  will 
raise  the  issue.  To  leave  this  within  the 
military,  which  historically  disregards 
it  and  abuses  the  people  who  are  the 
victims  and  who  file  the  complaints,  is 
just  absolutely  naive  in  my  judgment. 

But  I  realize  where  the  votes  are 
here.  I  understand  the  strong  feelings 
of.  "Let's  try  it.  Let's  work  with  the 
military.  Let's  give  them  a  chance. 
And  lets  ask  them  to  put  together 
some  data  so  maybe  we  can  find  out. 
And  lets  have  an  appeal  process  here 
within  the  military."  So  the  military 
will  all  of  a  sudden  wake  up  and  say, 
"Hey.  maybe  we  better  take  these  seri- 
ously. Maybe  we  better  keep  some 
data.  Maybe  we  better  reprimand  some- 
body. Maybe  we  ought  to  prosecute 
them." 

That  has  not  happened.  We  saw  rape 
and  sodomy  just  in  this  last  war  expe- 
rience that  this  country  went  through. 
And  what  happened?  The  victim  was 
brutalized— 6  hours  she  had  to  explain 
the  procedures  and  sexual  acts  that 
were  committed  by  her  commanding 
sergeant:  6  hours  she  was  humiliated. 
What  happened  to  the  commanding  of- 
ficer after  he  confessed?  He  got  pro- 
moted and  got  to  retire.  Tell  me.  that 
is  what  we  want?  Tell  me  that  there  is 
no  need  for  a  hammer? 

Madam  President.  I  cannot  let  an  op- 
portunity for  a  hammer  go  by.  It  is 
long  overdue.  Members  in  this  body 
know  it  is  long  overdue. 

I  have  been  guilty,  too.  I  have  been  in 
this  body  for  18  years  and  I  have  not  of- 
fered this  amendment  until  2  years 
ago — or  a  year  and  a  half  ago.  when  I 
finally  put  it  together  where  I  could 
get  enough  data  where  I  thought  we 
could  argue  the  case.  May  I  suggest  to 
the  distinguished  chairman— I  know  he 
wants  to  get  on  with  it— that  we  have 
a  rollcall  vote  on  the  second-degree 
amendment. 

Mr.  NUNN.  Madam  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DECONCINI.  Madam  President.  I 
am  going  to  vote  against  this  amend- 
ment, not  because  this  amendment  is 
necessarily  a  bad  amendment.  It  is  bet- 
ter than  zero— no  question  about  it. 
But  it  does  not  do  anything  for  women 
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in  the  military  to  set  up  anything  inde- 
pendent and  to  provide  some  real  pen- 
alty for  sexual  harassment  and  for  fail- 
ure of  reporting  sexual  harassment.  I 
may  be  the  only  vote  against  this  be- 
cause at  least  this  is  an  improvement. 
I  suggest  to  the  Senators  from  Wash- 
ington and  Illinois  that  it  is  an  im- 
provement and  it  is  a  step  in  the  right 
direction  and  it  is  the  first  step,  per- 
haps. But  I,  in  conscience,  cannot  let  it 
go  any  longer.  I  think  it  is  time  for  a 
hammer.  I  am  prepared  to  vote. 

Mr.  NUNN.  Madam  President,  I  think 
we  are  prepared  to  vote.  I  would  say 
when  the  hammer  hits  it  needs  to  be 
the  right  hammer  and  it  needs  to  hit  in 
the  right  spot.  We  have  used  hammers 
before. 

I  say  to  the  Senator  from  Arizona,  in 
spite  of  the  considerable  improvement 
that  must  be  done  in  the  military  in 
this  area,  in  the  courts  of  the  military, 
and  the  appellate  courts  in  the  mili- 
tary, only  the  narcotics  and  drug  cases 
exceed  the  sexual  cases  that  are  now  in 
the  courts.  So  I  would  not  agree  that 
nothing  is  being  done. 

Madam  President,  I  hope  we  could 
come  to  a  vote.  The  yeas  and  nays  have 
been  ordered. 

Mr.  HATFIELD.  Mr.  President,  today 
I  was  unexpectedly  delayed  in  my  ef- 
fort to  reach  the  Senate  floor  to  cast 
my  vote  or  the  Nunn  second  degree 
amendment  to  the  DeConcini  amend- 
ment No.  2146.  Had  I  cast  my  vote,  I 
would  have  done  so  in  support  of  Sen- 
ator NuNN's  amendment,  numbered 
2147.  I  support  the  efforts  of  both  Sen- 
ators DeConcini  and  Nunn  to  provide 
stronger  prohibitions  on  sexual  harass- 
ment in  the  Armed  Forces. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  amendment  No. 
2147. 

The  clerk  will  call  the  roll.  The  bill 
clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Texas  [Mr.  Gramm],  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  from  North  Carolina  [Mr. 
Helms],  and  the  Senator  from  Alaska 
[Mr.  MURKOWSKi],  are  necessarily  ab- 
sent. , 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  93, 
nays  3,  as  follows: 

[Rollcall  Vote  No.  184  Leg] 
YEAS— 93 


Akaka 

Campbell 

Exon 

Baucus 

Chafee 

Falrcloth 

Bennett 

Coats 

Feingold 

Blden 

Cochran 

Feins tein 

Bingaman 

Cohen 

Ford 

Bond 

Conrad 

Glenn 

Boren 

Coverdell 

Gorton 

Boxer 

Cralg 

Graham 

Bradley 

D"Amato 

Grassley 

Breaux 

Danfortb 

Gregg 

Brown 

naMhle 

Harkln 

Bryan 

Dodd 

Hatch 

Bumpers 

Dole 

Henin 

Burns 

Domenicl 

Hollings 

Byrd 

Dorgan 

Hutchison 

Inouye 

McCain 

Hobb 

Jeffords 

McConnell 

Rockefeller 

Johnston 

Metzenbaum 

Roth 

Kastebaum 

MIkulski 

Sarbanes 

Kempthome 

Mitchell 

Sasser 

Kennedy 

Moseley-Braun 

Shelby 

Kerry 

Moynihan 

Simon 

Kohl 

Murray 

Simpson 

Lautenberg 

NIckles 

Smith 

Leahy 

Nunn 

Specter 

Levin 

Packwood 

Stevens 

Lleberman 

Pell 

Thurmond 

Lott 

Pressler 

Wallop 

Lugar 

Pryor 

Warner 

Mack 

Reid 

Wellstone 

Mathews 

Kiegle 

NAYS— 3 

Wofford 

DeConctnl 

Durenberger 

Kerrey 

NOT  VOTING--1 

Gramm 

Helms 

Hatfield 

Murkowski 

So,  the  amendment  (No.  2147)  was 
agreed  to. 

Ms.  MOSELEY-BRAUN.  I  move  to  re- 
consider the  vote. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  reconsider  the  vote 
was  agreed  to. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  amendment  No.  2146,  as 
amended,  is  agreed  to. 

So  the  amendment  (No.  2146),  as 
amended,  was  agreed  to. 

AMK.ND.MKNT  NO.  2148 

(Purpose;  To  prohibit  Department  of  Defense 
funds  from  beinif  provided  to  institutions 
of  higher  education  that  deny  access  for 
military  recruiting  purposes) 

Mr.  NICKLES.  Madam  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  [Mr. 
NICKLES].  for  himself.  Mr.  Thurmond. 
Mr.  Lott,  Mr.  Mack,  Mr.  McCain,  Mr. 
Coats.  Mr.  Bennett.  Mr.  Brown.  Mr. 
Faircloth.  Mr.  Grassley,  Mr.  Smith, 
and  Mr.  Bono,  proposes  an  amendment 
numbered  2148. 

Mr.  NICKLES.  Madam  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  249.  between  lines  7  and  8.  insert 
the  following; 
SEC.  1088.  MOJTARY  RECRUmNG  ON  CAMPUS. 

(a»  Dkniai,  of  Funds.— (1)  No  funds  avail- 
able to  the  Department  of  Defense  may  be 
provided  by  grant  or  contract  to  any  institu- 
tion of  higher  education  that  has  a  policy  of 
denying,  or  which  effectively  prevents,  the 
Secretary  of  Defense  from  obtaining  for  mili- 
tary recruiting  purposes— 

(A)  entry  to  campuses  or  access  to  stu- 
dents on  campuses;  or 

(B)  access  to  directory  information  per- 
taining to  students. 

(2)  Students  referred  to  in  paragraph  (1) 
are  individuals  who  are  17  years  of  age  or 
older. 

(b)  Procf.dures  for  Determination —The 
Secretary  of  Defense,  in  consultation  with 
the  Secretary  of  Education,  shall  prescribe 


regulations  that  contain  procedures  for  de- 
termining if  and  when  an  educational  insti- 
tution has  denied  or  prevented  access  to  stu- 
dents or  information  described  in  subsection 
(a). 

(0)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "directory  information 
means,  with  respect  to  a  student,  the  stu- 
dent's name,  address,  telephone  listing,  date 
and  place  of  birth,  level  of  education,  degrees 
received,  and  the  most  recent  previous  edu- 
cational institution  enrolled  in  by  the  stu- 
dent. 

Mr.  NICKLES.  Madam  President.  I 
will  be  brief.  I  wish  to  thank  Senator 
Nunn  and  Senator  Thurmond  for  their 
cooperation. 

This  amendment  is  very  simple,  very 
direct,  and  it  is  very  similar  to  legisla- 
tion or  an  amendment  that  was  adopt- 
ed in  the  House.  This  amendment 
would  deny  Department  of  Defense  re- 
search funds  to  universities  that  deny 
recruiters  access  to  their  campus. 
There  was  a  study  requested,  and  the 
Department  of  Defense  found  140  insti- 
tutions of  higher  education  that,  for 
some  reason  or  another,  whatever  rea- 
son, have  denied  recruiters  access  to 
their  campus. 

This  amendment  says  if  they  did 
deny  recruiters  access,  then,  therefore, 
they  would  not  be  eligible  to  receive 
Department  of  Defense  research  and 
development  grants  or  funds. 

This  is  cosponsored  by  Senators 
Thurmond,  Lott,  Mack,  McCain, 
Coats,  Bennett,  Brown,  Faircloth, 
Grassley.  Smith,  and  Bond.  It  was 
adopted  in  the  House  by  a  vote  of  271  to 
176.  I  appreciate  the  cooperation  of 
Senator  Thurmond  and  Senator  Nunn 
in  accepting  it. 

Let  me  say  that  I  wish  all  of  my  col- 
leagues could  have  attended  a  recent 
hearing  held  by  the  Senate  Appropria- 
tions Defense  Subcommittee  which 
looked  into  our  problems  of  recruit- 
ment. The  hearing  made  two  points  re- 
garding recruiting  that  are  pertinent 
to  this  debate. 

The  first  point  is  that  the  propensity 
of  America's  youth  to  join  the  military 
is  on  the  decline  as  documented  in  the 
1993  Youth  Attitude  Tracking  Survey, 
known  as  YATS.  which  was  issued  in 
January  of  this  year. 

The  YATS  showed  that  among  22-  to 
24-year-old  men.  14  percent  of  them 
were  likely  to  join  the  service  in  1992. 
In  1993.  that  figure  is  down  to  11  per- 
cent. In  the  cover  memo  on  the  YATS. 
Edwin  Dorn.  the  Assistant  Secretary  of 
Defense  for  Readiness,  states  the  3- 
point  drop  from  1992  to  1993  is  statis- 
tically significant. 

Madam  President,  it  is  easy  to  see 
that  if  the  propensity  for  America's 
college-age  youth  to  join  the  service 
has  dropped,  recruiters  will  have  to 
visit  more  schools  in  order  to  meet  the 
recruiting  requirements  for  new  talent. 

It  was  made  perfectly  clear  in  that 
hearing  that  military  recruiters  are 
barely  reaching  their  goals  of  bringing 
new  talent  into  the  military.  In  fact. 


even  in  downsizing,  an  Army  recruiter 
testified  that  his  recruiting  unit  was 
not  meeting  its  recruiting  goals.  With 
schools  putting  restrictions  on  mili- 
tary recruiters,  it  makes  it  even  harder 
for  them  to  meet  their  goals. 

These  hearings  also  exposed  that 
there  is  a  perception  among  many  col- 
lege and  university  placen-.ent  offices 
that  the  military  is  not  hiring.  We  all 
know  this  is  not  the  case,  yet  this  per- 
ception goes  unquestioned  in  many 
cases.  This  is  due,  in  part,  because  ap- 
proximately 140  institutions  of  higher 
learning  do  not  allow  recruiters  on 
campus  to  explain  to  its  students  that 
the  military  is  still  in  search  of  young, 
bright,  and  energetic  graduates. 

My  colleagues  understand  that  we  de- 
pend upon  an  All-Volunteer  Force  to 
defend  the  freedoms  we  enjoy.  To  main- 
tain a  quality  all-volunteer  force,  mili- 
tary recruiters  need  access  to  the  best 
students  in  America.  Today  this  is  sim- 
ply not  the  case. 

I  remind  my  colleagues  of  the  Army 
recruiter  who  stated  before  the  Senate 
committee  that  his  unit  is  not  meeting 
its  goals,  and  policies  that  bar  recruit- 
ers from  campus  just  compound  the 
problem. 

This  amendment  is  necessary  because 
it  addresses  readiness.  Readiness  starts 
with  recruiting,  and  if  the  military 
does  not  have  access  to  some  of  the 
most  talented  students  in  our  country, 
then  we  are  not  doing  our  best  to  de- 
fend America.  I  believe  this  is  a  great 
disservice.  If  this  amendment  is  adopt- 
ed and  some  schools  change  their  pol- 
icy, then  the  pool  of  available  talent  to 
the  All-Volunteer  Force  will  be  in- 
creased. 

As  critical  as  our  personnel  needs 
are,  I  also  find  it  very  hypocritical  for 
these  institutions  that  bar  military  re- 
cruiters from  their  campuses  to  have 
an  open  wallet  policy  to  DOD  grants 
and  research  money.  However,  when  it 
comes  to  allowing  the  Pentagon  an  op- 
portunity to  hire  the  young  men  and 
women  its  budget  helped  to  educate 
and  inspire,  these  institutions  have  a 
closed-door  policy. 

While  some  Members  of  this  body 
would  approve  of  this  policy,  there  is 
none  who  could  find  it  consistent  or 
nondiscriminatory.  Do  you  really  want 
to  vote  for  retaining  this  inconsistent 
and  hypocritical  practice?  I  certainly 
hope  not.  This  amendment  is  an  oppor- 
tunity to  stop  this  practice. 

Let  me  add  that  this  amendment 
does  not  infringe  upon  an  institution's 
right  to  take  a  stand  on  issues.  If  they 
choose  to  bar  military  recruiters,  they 
may  continue  to  do  so.  However,  it 
does  prevent  an  institution  from  ac- 
cepting DOD  money  for  research  and 
then  turning  away  the  recruiters  when 
they  come  to  campus. 

Some  may  claim  this  amendment 
will  chill  academic  freedom.  Not  so.  In 
fact,  true  academic  freedom  would  re- 
sult if  these  institutions  allowed  mili- 


tary recruiters  to  come  to  campus  and 
permitted  the  students  to  decide  with 
whom  they  will  or  will  not  interview. 

In  short,  this  amendment  attempts 
to  make  the  widest  array  of  talent  in 
our  Nation's  institutions  of  higher 
learning  available  to  DOD  recruiters. 
By  doing  so  we  will  increase  the  readi- 
ness level  of  our  military,  and  restore 
recruiting  to  many  of  our  Nation's 
campuses. 

A  vote  for  this  amendment  is  a  vote 
f oT*  T*^^diri6ss 

Mr.  THURMOND.  Madam  President. 
Senator  Nickles'  amendment  is  a  posi- 
tive step  toward  keeping  our  college 
campuses  open  to  military  recruiters. 

Some  colleges  have  decided  to  pro- 
hibit military  recruiters  access  to  their 
campus;  deny  them  access  to  the  stu- 
dents and  certain  student  records.  At 
the  same  time,  many  of  these  colleges 
and  universities  accept  millions  of  dol- 
lars in  contracts  and  grants  from  the 
Department  of  Defense.  This  is  an  ex- 
ample of  having  your  cake  and  eating 
it  too. 

Madam  President.  I  think  we  all 
agree  that  the  quality  of  our  Armed 
Services  has  never  been  better.  All  of 
us  have  supported  the  efforts  of  the 
military  services  to  recruit  from 
groups  who  have  high  school  edu- 
cations or  better.  Those  college  or  uni- 
versity administrators  and  any  State 
officials  who  assist  in  barring  military 
recruiters  from  a  campus  are  denying 
the  military  the  opportunity  to  explain 
the  extraordinary  opportunities  avail- 
able in  the  military  today.  They  also 
deny  those  students  who  may  be  inter- 
ested in  serving  their  country  easy  ac- 
cess to  information  upon  which  they 
could  base  a  career  decision. 

The  Nickles  amendment  is  not  dif- 
ferent from  the  policy  decision  any 
major  corporation  might  make  if  their 
personnel  were  barred  from  an  institu- 
tion. It  is  not  unfair  to  refuse  to  pay 
money  to  an  institution  which  denies 
access  to  their  facilities.  It  is  just  good 
business. 

I  urge  my  colleagues  to  vote  for  the 
amendment. 
Thank  you  Madam  President. 
Mr.  SIMPSON.  Mr.  President.  I  rise 
today  to  offer  my  strong  support  for 
the  Nickles  amendment  regarding  the 
issue  of  defense  funding  for  universities 
that  do  not  allow  military  recruiting 
on  their  campuses. 

This  amendment  would  not  allow 
funds  available  to  the  Department  of 
Defense  to  be  provided  by  grant  or  con- 
tract to  any  educational  institution 
that  has  a  policy  of  denying,  or  which 
effectively  prevents,  the  Secretary  of 
Defense  from  obtaining  access  to  cam- 
puses for  military  recruiting  purposes. 
I  truly  do  understand— and  I  share— 
the  most  valid  concerns  that  the  Sen- 
ator from  Oklahoma  has  regarding  this 
issue.  The  quality  of  recruits  in  all  of 
our  branches  of  the  Armed  Forces  is 
down  significantly.  The  quantity  of  re- 


cruits and  enlistees  is  also  measurably 
down  since  1992.  One  way  to  shore  up 
that  decline  is  to  allow  recruiting  at 
universities  around  our  Nation.  If  uni- 
versities do  not  allow  the  Department 
of  Defense  to  recruit  on  their  cam- 
puses. I  do  not  believe  those  same  uni- 
versities should  be  allowed  to  ask  for 
grants  and  other  contracts  from  the 
Department  of  Defense.  I  also  under- 
stand the  economic  impact  that  this 
amendment  may  very  well  have  on 
some  educational  institutions. 

However,  universities  can  not  have 
both  ways.  Our  national  security  is  the 
primary  responsibility  of  the  Federal 
Government.  We  must  do  what  we  can 
to  support  a  strong  military,  and  uni- 
versities should  assist  in  that  process- 
not  hinder  it. 

Mr.  NUNN.  Madam  President.  I  urge 
acceptance  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question    occurs    on    amendment    No. 

2148. 
The  amendment  (No.  2148)  was  agreed 

to. 

Mr.  NICKLES.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several      Senators      addressed      the 

Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  LEAHY.  Madam  President.  I 
have  an  amendment  which  has  53  co- 
sponsors  regarding  antipersonnel  land- 
mines. I  have  discussed  it  with  the  dis- 
tinguished manager  of  the  bill. 

Two  years  ago  I  sponsored  legislation 
that  would  have  imposed  a  1-year  mor- 
atorium on  the  export  of  antipersonnel 
landmines.  That  legislation  was  signed 
into  law  by  President  Bush.  Last  year, 
my  amendment  to  extend  the  U.S.  ex- 
port moratorium  an  additional  3  years, 
to  overlap  with  a  U.N.  conference  on 
landmines  that  is  scheduled  to  begin 
next  year,  was  adopted  by  the  Senate 
on  a  rollcall  vote  of  100-0. 

That  amendment  called  on  the  Presi- 
dent to  seek  an  international  export 
ban,  and  further  limits  on  the  produc- 
tion and  use  of  landmines.  Last  year  I 
introduced  on  behalf  of  the  United 
States  a  resolution  at  the  United  Na- 
tions calling  for  an  international  ex- 
port ban.  That  resolution  passed  the 
U.N.  General  Assembly  unanimously. 
It  put  all  countries  on  record  endorsing 
a  halt  to  the  export  of  landmines 
worldwide.  Again,  a  tremendous  step, 
with  broad  support  for  stopping  the 
scourge  of  landmines. 

According  to  the  administration, 
close  to  20  countries  have  since  either 
announced  or  adopted  export  bans 
similar  to  the  one  we  passed  here  in 
the  U.S.  Senate. 

Madam  President,  each  month  over 
1.200  people,  most  of  them  innocent  ci- 
vilians, are  killed  or  injured  by  land- 
mines.  One   hundred  million  of  these 
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tiny  explosives,  many  of  which  can  be 
produced  for  $3  apiece  and  are  often  no 
bigger  than  a  shoe  polish  can,  are 
strewn  in  over  60  countries— 100  million 
unexploded  landmines  in  60  countries. 
Each  one  waits  silently,  hidden  by  a 
few  inches  of  sand  or  dust,  for  an 
unsuspecting  person,  often  a  child,  to 
step  on  it.  That  child  loses  a  leg,  an 
arm,  an  eye  or  often  their  life 

Landmines  are  unique  because  no 
matter  how  sophisticated,  they  are  in- 
discriminate weapons.  They  cannot  tell 
the  difference  between  a  combatant 
and  a  civilian  or  an  elderly  person  and 
a  child.  But  they  can  make  whole  areas 
of  land  uninhabitable,  and  they  can  be 
an  effective  force  multiplier  for  the 
most  rag-tag  Third  World  army.  You 
can  have  an  ill-equipped,  ill-trained, 
ill-prepared  army,  but  they  can  be  an 
enormous,  potent  force  because  they 
have  landmines  and  they  can  use  them 
as  weapons  of  terror  against  Innocent 
civilians  or  against  anybody  else. 

A  $3  landmine  can  blow  the  leg  off  a 
child  as  well  as  it  can  blow  the  leg  off 
the  most  highly  trained,  well-equipped 
American  soldier  or  peacekeeper,  medi- 
cal aide,  or  missionary. 

Some  say  it  is  naive  to  think  that  by 
acting  ourselves  we  can  get  others  to 
act  likewise.  I  strongly  disagree.  Our 
export  moratorium  showed  what  U.S. 
leadership  can  do.  It  inspired  countries 
like  Germany,  South  Africa,  and 
France  to  follow  the  United  States  ex- 
ample. Italy  is  one  of  the  world's  larg- 
est producers  and  exporters  of  land- 
mines. Last  week,  the  Italian  Defense 
Minister  called  for  a  ban  on  the  produc- 
tion and  export  of  antipersonnel  mines. 
So  has  the  Vatican;  so  has  the  Swedish 
Parliament.  When  the  Swedish  Par- 
liament called  for  this,  it  was  not  just 
an  empty  gesture.  Sweden  was  a  major 
landmine  producer. 

Our  moratorium  inspired  a  U.N.  con- 
ference to  review  the  outdated  land- 
mine protocol  next  year,  and  meetings 
to  prepare  for  that  conference  have  al- 
ready begun  in  Geneva. 

It  is  interesting.  Madam  President, 
that  a  year  ago  the  press  hardly  paid 
any  attention  despite  the  fact  that 
landmines  may  have  killed  and 
maimed  more  civilians  than  all  the 
chemical  and  nuclear  weapons  com- 
bined. What  a  difference  a  year  makes. 
There  is  hardly  a  major  newspaper  in 
this  country  that  has  not  reported  on 
the  landmine  scourge. 

Two  weeks  ago,  in  an  effort  to  keep 
the  momentum  going,  I  introduced 
here  in  the  Senate,  with  53  original  co- 
sponsors,  the  Landmine  Protection 
Moratorium  Act.  That  legislation 
would  impose  a  1-year  moratorium  on 
U.S.  Government  production  and  pro- 
curement of  antipersonnel  landmines. 
Its  purpose  is  simple.  It  is  intended  to 
show  the  world  that  the  United  States 
is  going  to  lead  by  example,  and  we  are 
going  to  not  only  have  the  moral  lead- 
ership but  we  are  going  to  challenge 


other  countries  that  produce  these 
weapons  to  join  us  in  stopping  the  car- 
nage they  cause. 

Over  half  the  Senate  has  cosponsored 
this  bill,  and  a  number  of  Senators  who 
have  not  yet  cosponsored  it  have  as- 
sured me  they  will  vote  for  it.  I  think 
this  is  powerful  proof  of  the  depth  of 
support  in  the  Senate  for  dramatic  ac- 
tion to  deal  with  this  problem.  Repub- 
licans and  Democrats,  conservatives 
and  liberals  and  moderates,  all  have 
joined  as  cosponsors. 

I  believe  that  nothing  short  of  a  total 
ban  on  these  weapons  is  going  to  stop 
their  widespread  use  and  slaughter  of 
civilians  and  of  children. 

Madam  President,  I  have  gone  to  ref- 
ugee camps.  I  have  gone  to  places 
where  they  use  the  Leahy  War  Victims 
Fund.  I  have  gone  to  rudimentary  hos- 
pitals in  the  Third  World,  and  I  have 
seen  what  landmines  do.  My  wife  is  a 
nurse.  She  told  me  she  had  never  seen 
anything  in  her  experience  to  compare 
to  the  trauma  caused  to  children  from 
landmines. 

A  total  ban  is  a  long-term  goal,  and 
there  are  many  interim  measures  that 
could  help  reduce  the  toll.  We  need 
strong,  enforceable  limits  on  produc- 
tion, use.  and  transfer  of  landmines. 

If  the  United  States  continues  to 
show  the  kind  of  bold  leadership  that 
captures  the  world's  attention  and 
forces  other  countries  to  answer  why 
they  too  should  not  act  forcefully  to 
deal  with  this  problem,  the  negotia- 
tions will  succeed.  Otherwise,  we  will 
see  cosmetic  changes,  or  measures 
which  do  not  get  at  the  heart  of  the 
problem.  There  is  no  escaping  the  fact 
that  dozens  of  countries  produce  land- 
mines, and  a  $3  Serbian  mine  is  as  ef- 
fective, and  some  might  argue  more  ef- 
fective, as  the  most  sophisticated  self- 
neutralizing  U.S.  mine. 

Mr.  President,  it  was  my  intention  to 
offer  my  landmine  production  morato- 
rium as  an  amendment  to  the  Defense 
authorization  bill,  which  we  are  debat- 
ing today.  I  am  convinced  I  have  the 
votes  to  win.  There  is  also  strong  sup- 
port in  the  House  for  identical  legisla- 
tion that  is  sponsored  by  Congressman 
L.\NE  Ev.\NS.  He  has  been  a  strong  lead- 
er in  this  field. 

But  I  have  decided  not  to  offer  this 
amendment  at  this  time.  It  is  a  dif- 
ficult decision,  and  I  have  made  it  for 
a  number  of  reasons. 

The  administration,  thanks  to  Sec- 
retary Warren  Christopher.  Ambas- 
sador Madeleine  Albright,  Ambassador 
Alan  Holmes,  Ambassador  Thomas 
McNamara,  and  others,  has  become  se- 
riously engaged  on  this  issue.  We  have 
had  discussion  in  my  office  and  in  their 
offices,  here  and  in  New  York  at  the 
United  Nations. 

There  are  some  in  the  Pentagon  who 
oppose  any  action  that  would  in  any 
way  limit  their  ability  to  produce, 
stockpile,  or  use  landmines,  or  prob- 
ably any  other  weapon.  But  that  is  not 
the  administration's  position. 


I  met  recently  with  Ambassador  Alan 
Holmes  and  Ambassador  Thomas 
McNamara.  They  described  the  two- 
track  strategy  the  administration  is 
pursuing.  As  an  interim  measure,  the 
administration  is  seeking  support  from 
other  landmine  exporting  nations  to 
get  an  international  export  ban,  and 
the  administration  is  also  conducting  a 
policy  review  of  broader  options  to  deal 
with  the  problem  of  civilian  casualties 
from  landmines,  and  there  are  thou- 
sands and  thousands  of  civilian  casual- 
ties. Far  more  civilians  are  killed  and 
maimed  by  landmines  than  combat- 
ants. Last  year,  I  met  with  Secretary 
Christopher  at  length  on  this  subject. 

According  to  a  letter  jointly  signed 
by  Secretary  of  Defense  Perry  and  Sec- 
retary of  State  Christopher,  which  I  re- 
ceived this  week,  the  options  being 
considered  range  from  a  total  ban  on 
these  weapons  to  limits  on  their  pro- 
duction, stockpiling,  and  use. 

Ambassadors  Holmes  and  McNamara 
urged  me  to  hold  off  offering  my 
amendment  at  this  time,  to  give  the 
administration  a  chance  to  complete 
its  policy  review  and  to  seek  support 
from  other  nations  for  these  measures. 
They  said  their  process  will  take  time 
and  that  a  U.S.  production  moratorium 
could  derail  their  efforts. 

Madam  President.  I  have  said  time 
and  again  that  the  United  States  can- 
not solve  the  landmine  problem  alone, 
not  when  there  are  landmines  in  60 
countries  and  100  million  of  them  wait- 
ing to  be  exploded,  to  kill  and  maim. 
Only  U.S.  leadership  and  international 
cooperation  can  solve  it. 

I  have  also  said  this  is  a  long-term  ef- 
fort. I  want  to  support  any  serious  ef- 
forts the  administration  is  making. 

But  while  I  commend  Ambassadors 
Holmes  and  McNamara  for  their  atten- 
tion to  this  issue— and  I  do  commend 
them,  and  I  will  hold  off  for  now  to 
give  them  a  chance  to  show  what  they 
can  do — I  want  to  issue  a  warning. 

We  know  we  could  have  passed  this 
today,  but  I  am  willing  to  hold  back  to 
enable  them  to  move  forward.  However. 
I  am  very  concerned  that  the  adminis- 
tration may  try  to  solve  this  problem 
with  an  elaborate,  unenforceable  inter- 
national control  regime  that  favors 
high-tech  mines  over  others,  which 
would  not  have  a  snowball's  chance  in 
hell  of  working.  We  are  not  dealing 
with  countries  like  the  United  States 
and  Great  Britain  and  others  who  can 
afford  all  these  highly  sophisticated 
and  expensive  landmines  and  delivery 
systems.  We  are  dealing  with  a  prob- 
lem, in  60  countries,  of  inexpensive 
mines. 

I  am  also  concerned  that  United 
States  may  not  be  showing  the  kind  of 
leadership  in  Geneva  that  I  and  a  ma- 
jority of  Republicans  and  Democrats  in 
the  Congress  are  calling  for.  Appar- 
ently, the  administration  is  proposing 
that  the  focus  of  the  U.N.  Conference 
on  the  Landmine  Protocol  be  limited 


only  to  the  use  of  landmines— only  to 
the  use — when  they  have  to  be  address- 
ing the  broader  issues  of  production, 
stockpiling,  and  transfer.  I  am  very 
concerned  the  administration  is  pursu- 
ing an  overly  narrow  approach  that  can 
result  in  only  superficial  changes  to 
the  already  flawed  landmine  protocol. 
That  would  be  an  unacceptable  result. 

The  U.N.  review  conference  is  a 
unique  opportunity,  and  squabbles  over 
whether  this  is  an  issue  of  arms  control 
or  humanitarian  law  should  not  pre- 
vent a  discussion  of  a  broad  range  of 
options  covering  all  the  issues.  Nor 
should  the  administration's  plans  to 
pursue  an  export  regime  or  other  con- 
trols, separate  and  apart  from  the  land- 
mine protocol,  preclude  trying  to  ac- 
complish as  much  as  possible  in  the 
U.N.  conference. 

Finally,  Madam  President,  I  urge  the 
administration  to  undertake  a  credible, 
independent  analysis  of  the  military 
utility  of  these  weapons,  compared  to 
the  immense  economic  and  social  dam- 
age they  cause.  Consider  the  danger 
these  weapons  pose  for  U.S.  troops, 
whether  in  combat  or  on  peacekeeping 
missions  in  places  like  Bosnia  or  So- 
malia. Consider  what  incentive  there  is 
for  poor  countries  to  stop  producing  $3 
mines  which  do  not  self-neutralize, 
when  we  keep  producing  and  using  our 
sophisticated  mines. 

Over  half  the  Senate  is  standing 
ready  to  support  a  halt  on  U.S.  produc- 
tion of  antipersonnel  landmines.  Dur- 
ing the  coming  months  I  and  others 
will  be  listening  closely  to  what  the  ad- 
ministration says  in  Geneva,  and 
watching  what  it  does  here  at  home. 
This  is  a  crucial  year,  and  the  test  will 
be  whether  the  administration  can  cast 
aside  the  conventional  wisdom.  Imag- 
ine a  world  without  these  weapons,  and 
then  believe  that  it  is  possible  to  get 
there  and  figure  out  how  to  do  it.  I  be- 
lieve it  is  possible,  think  of  the  bene- 
fits it  would  bring  not  just  to  the  peo- 
ple of  countries  like  Cambodia.  Angola, 
and  Nicaragua,  but  to  our  own  soldiers. 

Mr.  President,  I  want  to  thank  the 
cosponsors  of  my  legislation,  and  peo- 
ple everywhere  who  have  called  and 
written  to  me  to  express  their  support 
for  it. 

I  ask  unanimous  consent  that  the 
letter  from  Secretary  Perry  and  Sec- 
retary Christopher  be  printed  in  the 
Rkcord. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  State. 
Washington.  DC.  June  28.  1994. 

Dear  Senator  Leahy:  We  are  writing  to 
express  our  strong  support  for  your  leader- 
ship in  addressing  the  problem  of  civilian 
casualties  from  anti-personnel  landmines.  As 
you  know,  the  Clinton  Administration  is 
committed  to  redressing  this  problem  and 
looks  forward  to  continuing  to  work  coop- 
eratively with  you. 

We  are  committed  to  working  toward  an 
effective  international  anti-personnel  land- 


mine control  regime.  The  .Administration  is 
conducting  an  intensive  policy  review  to  de- 
termine the  parameters  of  what  the  United 
States  would  propose  for  a  regime,  both  in 
the  near  term  and  the  longer  term.  A  broad 
spectrum  of  options  is  under  discussion, 
ranging  from  a  total  ban  on  APL  to  export 
controls  on  all  types  of  APL.  production  and 
or  stockpiling  restrictions,  and  transparency 
measures.  We  expect  whatever  initial  con- 
trols can  be  agreed  upon  will  be  strengthened 
over  time,  and  as  we  assess  the  regime's 
international  support  and  the  effectiveness 
of  its  implementation. 

While  we  have  been  strongly  supportive  of 
the  current  export  moratorium,  we  are  con- 
cerned that  the  legislation  you  are  consider- 
ing, which  would  ban  U.S.  productioa'pro- 
curement  of  anti-personnel  landmines,  would 
be  counterproductive  to  the  goal  we  all  share 
of  developing  as  quickly  as  possible  an  effec- 
tive anti-personnel  landmine  control  regime. 
Pursuing  this  legislation  now  would  prejudge 
the  U.S.  negotiating  position,  restricting  our 
ability  to  conduct  effective  consultations 
with  countries  critical  to  a  control  regime. 
It  also  could  impede  our  diplomatic  efforts 
to  build  support  both  for  the  export  morato- 
rium and  an  eventual  regime. 

A  control  regime  is  just  one  aspect  of  our 
comprehensive  approach  to  the  complex 
landmine  problem.  We  .will  continue  to  ex- 
pand our  demining  programs,  to  work  for 
successful  ratification  of  the  Convention  on 
Conventional  Weapons,  and  to  achieve  our 
goals  for  significantly  strengthening  the 
Convention,  particularly  its  protocol  on 
landmine  use.  Together,  these  efforts  rep- 
resent a  comprehensive  strategy  to  address 
the  widespread  humanitarian  problems 
caused  by  indiscriminate  and  irresponsible 
use  of  anti-personnel  landmines. 
Sincerely. 

Warren  Christopher. 
Secretary  of  State. 

William  J.  Perry. 
Secretary  of  Defense. 

Mr.  LEAHY.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Madam  President,  I 
have  chatted  with  the  floor  leader  of 
the  bill,  and  we  worked  out  three 
amendments  that  appear  to  have  the 
agreement  of  both  Democratic  and  Re- 
publican leaders  on  these  issues,  and  I 
will  then  describe  them  in  an  amend- 
ment that  we  have  talked  about,  which 
senator  Simon  and  I  will  offer  together. 

A.VIEND.MENT  NO.  2149 

(Purpose:  To  establish  additional  United 
States  policy  concerning  burdensharing  in 
NATO  and  to  require  additional  informa- 
tion to  be  included  in  the  annual 
burdensharing  report) 
Mr.  BROWN.  Madam  President,  I  rise 

to  send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Colorado   [Mr.   Brown] 

proposes  an  amendment  numbered  2149. 
Mr.  BROWN.  Madam  President,  I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 


On  page  200.  between  lines  8  and  9.  insert 
the  following: 

SEC.    1017.    BURDENSHARING    POUCY    AND    RE- 
PORT. 

(a)  Policy.— It  is  the  policy  of  the  United 
States  that  the  North  Atlantic  Treaty  Orga- 
nization (NATO)  allies  should  assist  the 
United  States  in  paying  the  incremental  cost 
incurred  by  the  United  States  for  maintain- 
ing members  of  the  Armed  Forces  in  assign- 
ments to  permanent  duty  ashore  in  Europe 
solely  for  performing  United  States  obliga- 
tions for  support  of  NATO. 

(b)  Implementation.— The  President  shall 
take  all  necessary  actions  to  ensure  the  ef- 
fective implementation  of  the  burdensharing 
policy  set  forth  in  subsection  (a). 

<c)  Report.— The  Secretary  of  Defense 
shall  include  in  the  annual  burdensharing  re- 
port required  by  section  1002(d)  of  the  De- 
partment of  Defense  Authorization  Act.  1985 
(22  U.S.C.  1928  note)  the  following  matters: 

(1)  A  specific  enumeration  and  description 
of  the  United  States  military  resources  and 
military  personnel  assigned  to  permanent 
duty  ashore  in  Europe  primarily  in  support 
of  NATO  and  an  analysis  of  the  cost  of  pro- 
viding and  maintaining  such  resources  and 
personnel  in  such  assignment  primarily  for 
that  purpose. 

(2)  A  specific  enumeration  and  description 
of  the  United  States  military  personnel  as- 
signed to  permanent  duty  ashore  in  Europe 
primarily  in  support  of  other  United  States 
interests  in  other  regions  of  the  world  and  an 
analysis  of  the  cost  of  providing  and  main- 
taining such  resources  and  personnel  in  such 
assignment  primarily  for  that  purpose. 

(3)  A  specific  enumeration  and  description 
of  the  offsets  to  United  States  costs  of  pro- 
viding and  maintaining  United  States  mili- 
tary resources  and  military  personnel  in  Eu- 
rope that  the  United  States  has  previously 
received  from  other  NATO  member  nations, 
set  out  by  country  and  by  type  of  assistance, 
including  both  "in-kind  "  assistance  and  di- 
rect cash  reimbursement,  and  the  projected 
offsets  for  the  five  fiscal  years  following  the 
fiscal  year  in  which  the  report  is  submitted. 

(4)  A  detailed  identification  of  the  costs  as- 
sociated with  maintaining  United  States 
military  personnel  in  assignments  to  perma- 
nent duty  ashore  in  Europe  for  NATO  and 
the  difference  in  cost  that  would  result  from 
stationing  such  personnel  at  military  bases 
within  the  United  States  and  continuing  to 
assign  to  such  personnel  the  mission  to  per- 
form United  States  obligations  under  NATO. 

(5)  A  comparison  of  the  defense  spending 
by  each  NATO  member  country  as  a  percent- 
age of  Gross  Domestic  Product  (GDP)  begin- 
ning in  1985  and  the  projected  future  defense 
spending  as  a  percentage  of  Gross  Domestic 
Product  through  2000. 

(6)  A  review  of  all  actions  taken  by  the 
United  States  to  ensure  the  effective  imple- 
mentation of  the  United  States 
burdensharing  policy  set  forth  in  subsection 
(a). 

(d)     INCRE.MENTAL     COST     DEFINED— In     this 

section,  the  term  "incremental  cost",  with 
respect  to  maintaining  members  of  the 
Armed  Forces  in  assignments  to  permanent 
duty  ashore  in  Europe,  includes  the  cost  of 
transportation  to  and  from  duty  stations  in 
Europe,  any  variation  in  the  cost  of  housing 
and  food  as  compared  to  the  cost  of  housing 
and  food  for  members  of  the  Armed  Forces 
stationed  in  the  United  States,  and  any  addi- 
tional expenditures  associated  with  infra- 
structure necessary  to  support  United  States 
forces  in  Europe. 

Mr.  FORD.  Madam  President,  will 
the  distinguished  Senator  yield  for  a 
question? 
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Mr.  BROWN.  Certainly. 

Mr.  FORD.  I  understand  that  the 
Senator  has  three  amendments  that  he 
believes  are  acceptable. 

Mr.  BROWN.  Yes. 

Mr.  FORD.  I  am  trying  to  help  expe- 
dite this  and  am  acting  on  behalf  of 
Senator  Nunn.  Could  we  have  a  copy  of 
the  amendments  or  the  numbers  so 
that  we  could  be  prepared  and  we 
might  expedite  their  consideration? 

Mr.  BROWN.  Yes. 

Mr.  FORD.  I  thank  the  Senator. 

Mr.  BROWN.  Madam  President,  this 
particular  amendment  deals  with  bur- 
den-sharing. There  is  a  provision  in  the 
House  bill  that  provides  very  strong 
terms  with  regard  to  burden-sharing, 
including  an  automatic  formula. 

As  I  examined  the  question  of  bur- 
den-sharing, it  struck  me  that  there 
were  some  questions  that  we  simply 
did  not  have  the  information  on  or  the 
mechanics  to  proceed. 

Let  me  be  specific.  There  was  a  ques- 
tion of  whether  or  not  we  had  a  clear 
idea  as  to  what  portion  of  our  troops  in 
Europe  were  focused  on  providing  serv- 
ices and  defense  for  Europe  and  what 
portion  were  there  for  our  convenience 
to  serve  other  parts  of  the  world. 

So,  part  of  the  report  that  is  asked 
for  here  is  to  help  us  identify  costs 
that  are  particular  to  NATO,  at  least,  I 
believe  are  ones  that  they  ought  to 
share  in  the  cost  of,  and  what  portions 
of  those  costs  are  not  related  to  NATO 
and  are  for  our  convenience  to  serve 
other  parts  of  the  world.  This  will  re- 
quire that  to  be  added  to  the  burden- 
sharing  report. 

It  also  sets  forth  a  definition  of  the 
incremental  cost;  that  is,  a  request  to 
identify  the  additional  costs  the  United 
States  suffers  because  the  troops  are 
stationed  in  Europe  rather  than  having 
them  stationed  in  the  United  States. 
This  is  also  an  item  that  I  think  is  es- 
sential if  we  are  going  to  insist  on  bur- 
den-sharing from  our  European  allies. 

It  also  clearly  calls  for  delineation  of 
defense  costs;  that  is,  a  comparative 
cost  between  the  U.S.  effort  and  our 
European  allies. 

We  believe  these  are  necessary  items 
to  move  forward.  It  is  not  as  strong  a 
burden-sharing  amendment  as  appears 
in  the  House  bill,  but  it  is  one,  I  think, 
that  gives  us  a  solid  basis  for  moving 
ahead  with  what  I  consider  to  be  meri- 
torious efforts;  that  is,  insisting  our  al- 
lies share  in  the  burden  of  the  defense. 

Madam  President,  my  understanding 
is  that  this  has  been  cleared  on  both 
sides. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKI).  The  Senator  from  Kentucky. 

Mr.  FORD.  Madam  President,  it  is 
acceptable  on  the  Democratic  side. 
However,  I  might  make  one  point.  It 
may  be  extremely  difficult  for  the  Pen- 
tagon to  separate  U.S.  station  costs  in 
Europe  into  NATO  and  non-NATO  cat- 
egories. But  the  reporting  amendment 
is  acceptable,  and  I  urge  its  adoption. 


The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  there  is  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2149)  was  agreed 
to. 

Mr.  BROWN.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2150 

(Purpose:  To  ensure  that  the  President  of  the 

Republic  of  China  on  Taiwan  can  enter  the 

United  Stales  on  certain  occasions) 

Mr.  BROWN.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  (Mr.  Brown) 
for  himself  and  Mr.  Simon  proposes  an 
amendment  numbered  2150. 

Mr.  BROWN.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows; 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section  — 
*SEC.    .  Vitaa  for  Offlcialii  of  Taiwan. 

Section  4(b)(6)  of  the  Taiwan  Relations  Act 
(22  U.S.C.  3302(b)(6))  is  amended— 

(1)  by  in-sertintf  ■(A)'  immediately  after 
••(6)":  and 

(2)  by  adding  at  the  end  the  following: 
••(B»  Whenever  the  president  of  Taiwan  or 

any  other  high-level  official  of  Taiwan  shall 
apply  to  visit  the  United  States  for  the  pur- 
poses of  discussions  with  United  States  fed- 
eral or  state  government  officials  concern- 
ing: 

(i)  Trade  or  business  with  Taiwan  that  will 
reduce  the  U.S. -Taiwan  trade  deficit; 

(ii)  Prevention  of  nuclear  proliferation; 

(iii)  Threats  to  the  national  security  of  the 
United  States; 

(iv)  The  protection  of  the  global  environ- 
ment; 

(V)  The  protection  of  endangered  species; 
or 

(vi)  Regional  humanitarian  disasters. 

The  official  shall  be  admitted  to  the  Unit- 
ed States,  unless  the  official  is  otherwise  ex- 
cludable under  the  immigration  laws  of  the 
United  States.". 

Mr.  BROWN.  Madam  President,  this 
measure  is  proposed  by  both  Senator 
Simon  and  myself.  It  deals  with  the 
question  of  visas  for  visiting  officials 
in  Taiwan.  We  think  it  is  helpful  in 
laying  out  critical  areas  where  visas 
are  appropriate.  It  is  my  understanding 
it  has  been  cleared  on  both  sides. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Madam  President,  the 
amendment  is  acceptable  on  this  side. 

Mr.  COATS.  Madam  President,  we 
have  also  looked  at  the  amendment 
and  find  it  acceptable. 


The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
there  is  no  further  debate,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2150)  was  agreed 
to. 

Mr.  COATS.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMh^'DMENT  NO.  2151 
(Purpose:  To  require  a  study  on  the  conver- 
gence  of   the   Geosat   and    EOS   altimetry 

programs) 

Mr.  BROWN.  Madam  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  (Mr.  BrownI 
proposes  an  amendment  numbered  2151. 

Mr.  BROWN.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  249.  between  7  and  8.  insert  the  fol- 
lowing: 

SEC.  1068.  STUDY  ON  CONVERGENCE  OF  GEOSAT 
AND  EOS  A1.TIMETRY  PROGRAMS. 

(a)  Recjlire.ment.— The  Secretary  of  the 
Navy  and  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration  shall 
jointly  conduct  a  study  on  the  convergence 
of  the  National  Aeronautics  and  Space  Ad- 
ministration Earth  Observing  System  Altim- 
etry mission  with  the  Navy  Geosat  Follow- 
On  program.  The  study  shall  assess  whether 
a  converged  system,  which  may  involve 
minor  modifications  to  the  Geosat  Follow- 
On  satellite,  could— 

(1)  satisfy  the  needs  of  the  Earth  Observing 
System  program  for  altimetry  data; 

(2)  reduce  the  expenses  of  the  National 
Aeronautics  and  Space  Administration  in 
satisfying  such  needs; 

(3)  be  available  in  time  to  serve  as  the  fol- 
low-on to  the  Topex/Poseidon  mission:  and 

(4)  continue  to  meet  the  requirements  of 
the  Navy  for  altimetry  data  at  no  additional 
cost  to  the  Navy. 

(b)  Consultation.— In  concluding  the 
study,  the  Secretary  and  the  Administrator 
shall  consult  with  appropriate  members  of 
the  scientific  community. 

(c)  Report.— The  Secretary  and  the  Ad- 
ministrator shall  submit  to  the  Committees 
on  Armed  Services,  Commerce.  Science  and 
Transportation  and  the  Committees  on 
Armed  Services  and  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
a  report  on  the  results  of  the  study  con- 
ducted under  subsection  (a),  together  with 
the  recommendations  of  the  Secretary  and 
the  Administrator  thereon.  The  SecreUry 
and  the  Administrator  shall  submit  not  later 
than  February  15.  1995. 

Mr.  BROWN.  Madam  President,  this 
amendment  calls  for  a  study.  It  looks 
at  the  convergence  of  the  National  Aer- 
onautics and  Space  Administration 
Earth  observing  system  altimetry  mis- 
sion with  the  Navy  Geostat  follow-on 


program.  We  believe  that  there  is  a  po- 
tential here  for  savings  with  the  com- 
parison and  analysis  of  the  purposes  of 
both  programs.  The  purposes  of  the 
study.  I  think,  will  be  cost  savings  and 
a  coordination  of  these  two  important 
systems.  I  believe  it  has  been  cleared 
on  both  sides. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Madam  President.  I  un- 
derstand NASA  supports  this,  and  we 
recommend  that  the  Senate  accept  this 
amendment  calling  for  a  study. 

Mr.  COATS.  Madam  President,  the 
minority  staff  and  members  also  have 
examined  this  amendment  and  find  it 
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The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2151)  was  agreed 

to. 

Mr.  COATS.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2152 

(Purpose:  To  make  Poland.  Hungary,  and  the 

Czech  Republic  eligible  for  allied  defense 

cooperation  with  NATO  countries,  and  for 

other  purposes) 

Mr.  BROWN.  Madam  President,  I  rise 
to  offer  my  last  amendment,  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  BrowM 
for  himself.  Mr.  Simon,  and  Mr.  Roth  pro- 
poses an  amendment  numbered  2152. 

Mr.  BROWN.  Madam  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  subtitle  B  of  title  X.  add  the 
following: 

SEC.  1017.  ADDmONAL  COUNTRIES  ELIGIBLE 
FOR  PARTICIPATION  IN  ALLIED  DE- 
FENSE COOPERATION. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  -'NATO  Participation  Act". 

(b)  Transfer  of  Excess  Defense  Arti- 
cles.—The  President  may  transfer  excess  de- 
fense articles  under  the  Foreign  Assistance 
Act  of  1961  or  the  Arms  Export  Control  Act 
to  Poland.  Hungary,  and  the  Czech  Republic. 

(c)  Leases  and  Loans  of  Major  Defense 
Equipment  and  Other  Defense  Articles  — 
Section  63(a)(2)  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2796b)  is  amended  by  striking 
•or  New  Zealand"  and  inserting  "New  Zea- 
land. Poland.  Hungary,  or  the  Czech  Repub- 
lic". 

(d)  Loan  Materials.  Supplies,  and  Equip- 
ment FOR  Research  and  Development  Pur- 
poses.—Section  65(d)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2796(d))  is  amended— 

(1)  by  striking  "or"  after  "United  States)" 
and  inserting  a  comma;  and 


(2)  by  inserting  before  the  period  at  the  end 
the  following:  ".  Poland.  Hungary,  or  the 
Czech  Republic". 

(e)  Cooperative  Military  Airlift  agree- 
ments.—Section  2350(e)(1)(B)  of  title  10. 
Unite*  States  Code,  is  amended  by  striking 
•and  the  Republic  of  Korea"  and  inserting 
•the  Republic  of  Korea.  Poland.  Hungary, 
and  the  Czech  Republic". 

(f)  Procurement  of  Communci.\tions  Sup- 
port and  Related  Supplies  and  Services.— 
Section  2350(d)(1)(B)  is  amended  by  striking 
•or  the  Republic  of  Korea"  and  inserting 
•the  Republic  of  Korea.  Poland.  Hungary,  or 
the  Czech  Republic". 

(g)  Standardization  of  Equipment  With 
North  Atlantic  Treaty  Organization  Mem- 
bers.—Section  2457  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

••(g)  It  is  the  sense  of  the  Congress  that  in 
the  interest  of  maintaining  stability  and 
promoting  democracy  in  Eastern  Europe.  Po- 
land. Hungary,  and  the  Czech  Republic,  those 
countries  should,  on  and  after  the  date  of  en- 
actment of  this  subsection,  be  included  in  all 
activities  under  this  section  related  to  the 
increased  standardization  and  enhanced 
interoperability  of  equipment  and  weapons 
systems,  through  coordinated  training  and 
procurement  activities,  as  well  as  other 
means,  undertaken  by  the  North  Atlantic 
Treaty  Organization  members  and  other  al- 
lied countries. ■■ 

(h)  Inclusion  of  Other  European  Coun- 
tries Emerging  From  Communist 
Dominations— The  President  should  rec- 
ommend legislation  to  the  Congress  making 
eligible  under  the  provisions  of  law  amended 
by  this  section  such  other  European  coun- 
tries emerging  from  communist  domination 
as  the  President  may  determine  if  such  coun- 
tries— 

(1)  have  made  significant  progress  toward 
establishing  democratic  institutions,  free 
market  economies,  civilian  control  of  their 
armed  forces,  and  the  rule  of  law:  and 

(2)  are  likely,  within  5  years  of  such  deter- 
mination, to  be  in  a  position  to  further  the 
principles  of  the  North  Atlantic  Treaty  and 
to  contribute  to  the  security  of  the  North 
Atlantic  area. 

Mr.  FORD.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Madam  President.  I  rise 
to  speak  briefly  on  the  amendment  pro- 
posed by  my  colleague.  Senator  Brown. 
that  I  am  pleased  to  be  a  cosponsor  of. 

That  amendment  basically  says  that 
if  the  President  of  the  United  States 
wants  to  provide  excess  military  equip- 
ment to  Poland,  Hungary,  and  the 
Czech  Republic,  the  President  can  do 
that. 

There  is,  in  these  three  countries, 
some  concern  about  the  stability  of  the 
giant  to  the  east.  Russia.  No  one.  I 
think,  for  a  moment  believes  that  Po- 
land is  going  to  invade  Russia,  or  Hun- 
gary is  going  to  invade  Russia,  or  the 
Czech   Republic   will.    I   do    think    the 


great  threat  to  the  world  today  is  in- 
stability. We  have  changed  from  a 
world  where  the  nuclear  threat  because 
of  the  confrontation  of  two  giant  nu- 
clear powers  is  the  great  threat.  It  is 
now  instability.  And  these  three  coun- 
tries. Poland.  Hungary,  and  the  Czech 
Republic,  have  established  solid  viable 
democracies. 

I  had  an  opportunity  to  work  with 
the  Polish  Government.  I  can  remem- 
ber when  the  Presiding  Officer  in  1989 
joined  me  as  a  cosponsor  of  the  Polish 
aid  bill,  which  helped  Poland  get  a  big 
start  in  their  process  of  becoming  a  de- 
mocracy. I  think  it  is  important  that 
we  extend  these  kinds  of  gestures. 

This  leaves  it  up  to  the  President.  I 
think  Senator  Brown  has  crafted  this 
very,  very  carefully.  I  think  it  is  a 
good,  solid  amendment.  I  understand 
there  may  be  some  concern  in  the 
State  Department  that  it  is  viewed  as 
an  anti-Russian  amendment.  Frankly, 
there  is  no  reason  that  there  should  be 
any  fear  on  the  part  of  the  Russians.  I 
do  not  view  it  as  an  anti-Russian 
amendment.  I  am  sure  my  colleague. 
Senator  Brown,  does  not  view  it  as  an 
anti-Russian  amendment.  It  is  a 
chance  for  the  United  States  to  help 
lend  some  stability  to  countries  that 
have  some  genuine  fears. 

I  hope  this  can  get  worked  out.  I  am 
sure  Senator  Brown  is  amenable  to 
language  changes  that  do  not  just  gut 
the  amendment.  But  I  think  we  ought 
to  be  moving  in  the  direction  the 
Brown-Simon  amendment  suggests. 

amendment  no.  2153  TO  AMENDMENT  21.S2 

(Purpose:  To  make  Poland.  Hungary,  and  the 
Czech  Republic  eligible  for  allied  defense 
cooperation  with  NATO  countries,  and  for 
other  purposes) 

Mr.    McCAIN.    Madam    President.    I 
send  a  second-degree  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 
The      PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain] 
proposes  an  amendment  numbered  No.  2153 
to  amendment  2152. 

Mr.  MCCAIN.  Madam  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

Strike  all  and  insert: 

SEC.  1017.  ADOmONAL  COnvmUES  ELIGIBLE 
FOR  PARTICIPA-nON  IN  ALLIED  DE- 
FENSE COOPERATION. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  •NATO  Participation  Act". 

(b)  Transfer  of  Excess  Defense  .A.rti- 
CLES.— The  President  may  transfer  excess  de- 
fense articles  under  the  Foreign  Assistance 
Act  of  1961  or  the  Arms  Export  Control  Act 
to  Poland.  Hungary,  and  the  Czech  Republic. 

(c)  leases  and  loans  of  major  defense 
Equipment  and  Other  Defense  articles.- 
Section  63(a)(2)  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2796b)  is  amended  by  striking 
■■or  New  Zealand"  and  inserting  •■New  Zea- 
land. Poland.  Hungary,  or  the  Czech  Repub- 
lic". 
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(d)  Loan  Materials.  Supplies,  a.nd  Equip- 
ment FOR  Research  and  Development  Pur- 
poses.—Section  65<d)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2796d(d))  is  amended— 

(1)  by  striking  •or"  after  "United  SUtes)  " 
and  inserting  a  comma;  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  ".  Poland.  Hungary,  or  the 
Czech  Republic". 

(e)  Cooperative  Military  Airlift  Agree- 
ments.—Section  2350c(e)(l)(B)  of  title  10. 
United  States  Code,  is  amended  by  striking 
"and  the  Republic  of  Korea"  and  inserting 
"the  Republic  of  Korea.  Poland.  Hungary, 
and  the  Czech  Republic". 

(f)  Procurement  of  Communications  Sup- 
port AND  Related  Supplies  and  Services  — 
Section  2350f(d)(l)(B)  is  amended  by  striking 
"or  the  Republic  of  Korea  '  and  inserting 
"the  Republic  of  Korea.  Poland.  Hungary,  or 
the  Czech  Republic". 

(g)  Standardization  of  Equipment  With 
North  Atlantic  Treaty  Organization  Me.m- 
BERS.— Section  2457  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)  It  is  the  sense  of  the  Congress  that  in 
the  interest  of  maintaining  stability  and 
promoting  democracy  in  Eastern  Europe.  Po- 
land. Hungary,  and  the  Czech  Republic,  those 
countries  should,  on  and  after  the  date  of  en- 
actment of  this  subsection,  be  included  in  all 
activities  under  this  section  related  to  the 
increased  standardization  and  enhanced 
interoperability  of  equipment  and  weapons 
systems,  through  coordinated  training  and 
procurement  activities,  as  well  as  other 
means,  undertaken  by  the  North  Atlantic 
Treaty  Organization  members  and  other  al- 
lied countries.". 

(h)  Inclusion  of  Other  European  Coun- 
tries E.MERGiNG  From  Communi-st  Domina- 
tion.—The  President  should  recommend  leg- 
islation to  the  Congress  making  eligible 
under  the  provisions  off  law  amended  by  this 
section  such  other  European  countries 
emerging  from  communist  domination  as  the 
President  may  determine  if  such  countries — 

(1)  have  made  significant  progress  toward 
establishing  democratic  institutions,  free 
market  economies,  civilian  control  of  their 
armed  forces,  and  the  rule  of  law;  and 

(2)  are  likely,  within  5  years  of  such  deter- 
mination, to  be  in  a  position  to  further  the 
principles  of  the  North  Atlantic  Treaty  and 
to  contribute  to  the  security  of  the  North 
Atlantic  area  and  Europe. 

Mr.  MCCAIN.  Madam  President,  I  say 
to  my  friends  from  Kentucky  and  Geor- 
gia, I  am  sending  that  amendment  at 
the  request  of  Senator  Brown  who 
asked  that  I  submit  a  second-degree 
amendment  in  order  to  preclude  a  sec- 
ond-degree amendment  from  the  man- 
agers of  the  bill.  Basically,  it  is  to  fill 
up  the  tree.  I  have  no  further  comment 
on  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Madam  President,  the 
amendment  I  think  is  quite  straight- 
forward. What  we  are  attempting  to  do 
is  include  Poland,  Hungary,  and  the 
Czech  Republic  specifically  in  discre- 
tionary areas  that  many  other  coun- 
tries now  enjoy  in  their  relationship 
with  the  United  States. 

Those  are  specifically,  if  the  Presi- 
dent decides  it  is  in  our  interests,  the 
ability  to  transfer  excess  defense  arti- 
cles;  if  it  is  the  President's  decision 


that  it  is  in  our  national  defense  inter- 
ests to  lease  and  loan  defense  equip- 
ment and  other  defense  articles;  and 
again,  if  it  is  the  President's  decision  it 
is  in  our  national  interests  and  secu- 
rity interests,  to  loan  materials  and 
supplies  and  equipment  for  research 
and  development  purposes  as  well. 

Right  now  this  discretionary  author- 
ity lies  within  the  powers  of  the  Presi- 
dent for  such  countries  as  Bahrain, 
Senegal.  Oman,  and  Morocco.  What  we 
would  decide  is  whether  or  not  we 
would  place  Poland,  the  Czech  Repub- 
lic, and  Hungary  as  these  other  na- 
tions. 

Let  me  emphasize,  it  is  not  manda- 
tory. It  does  not  force  the  President  or 
the  Congress  to  move  anything  in  this 
area.  But  it  does  give  specific  reference 
to  these  three  Republics,  putting  them 
on  a  par— where  it  can  be  done. 

Why  should  we  be  concerned  about 
it?  Every  American  remembers  the 
tragedies  that  these  countries  have 
been  through  in  this  century.  No  one 
could  forget  the  tragedy  they  have 
faced  with  the  invasion  of  Nazis  during 
World  War  II  and  with  the  also  tragic 
takeover  by  Soviet  interests  in  the 
cold  war  period  following  World  War  II. 

For  these  countries,  national  secu- 
rity and  concerns  about  their  independ- 
ence are  not  simply  something  they 
speculate  about;  it  is  something  they 
have  lived  through.  It  is  a  nightmare 
they  have  come  to  understand.  They 
have  a  keen  and  abiding  interest  in  en- 
suring that  the  freedom  and  democracy 
that  sometimes  Americans  take  for 
granted  is  ensured  for  their  children 
and  their  grandchildren. 

Perhaps  most  hard  to  believe  for 
Americans  is  that  they  not  only  look 
to  America  with  pride  and  with  friend- 
ship, but  they  look  to  us  to  ensure  that 
they  will  be  able  to  cooperate  with 
America  in  ensuring  the  freedom  of 
this  world  continues  on.  We  are  sent 
heartrending  letters  from  Americans  of 
Polish  decent. 

I  ask  unanimous  consent  at  this  time 
to  have  printed  in  the  Record  a  letter 
I  received  from  the  President  of  the 
Polish  American  Congress,  and  also 
from  the  Ambassador  from  Poland. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Polish  American  Congress. 

Chicago.  IL.  June  17.  1994. 
Hon.  Hank  Brown. 
U.S.  Senator. 
Washington.  DC. 

Dear  senator  Brown:  I  have  just  received 
from  Myra  Lenard  of  the  Washington  Polish 
American  Congress  office  a  copy  of  the 
Amendment  to  the  Foreign  Relations  Au- 
thorization Act  which  is  cited  as  the  Brown- 
Simon  Amendment:  NATO  Participation  Act 
of  1994. 

On  behalf  of  the  Polish  American  commu- 
nity I  extend  my  sincere  gratitude  to  you 
Senator  Brown  for  all  your  efforts  in  this  re- 
gard. This  amendment  will  not  only  help  Po- 
land, but  also  maintain  stability  and  pro- 
mole   democracy    in    Eastern    Europe.   This 


amendment  will  ease  the  transition  of  Po- 
land into  NATO  by  having  Poland  be  in- 
cluded in  the  activities  of  NATO  forces. 

This  amendment  is  being  extensively  re- 
ported in  the  Polish  Daily  News  (Dziennik 
Zwiazkowy).  radio  station  WPNA  and  other 
local  Polish-American  press. 

We  will  make  every  effort  to  assist  passage 
of  this  amendment  in  support  of  your  efforts. 
Thank  you  again  and  we  look  forward  to  a 
favorable  vote  in  the  Senate. 
Sincerely. 

Edward  J.  Moskal. 

President. 

Embassy  of  the 
Republic  of  Poland. 
Washington.  DC.  June  22.  1994. 
Hon.  Hank  Brown. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Brown:  I  would  like  to  ex- 
press words  of  appreciation  and  gratitude  for 
planning  to  introduce,  together  with  Senator 
Paul  Simon  of  Illinois,  an  Amendment  to 
make  Poland.  Hungary  and  the  Czech  Repub- 
lic eligible  for  allied  defense  cooperation 
with  NATO  countries.  I  believe  this  legisla- 
tion is  crucial  for  Polish  and  Central  Euro- 
pean new  security  arrangements.  It  will  in 
an  important  way  stimulate  integration 
with  NATO  and  create  excellent  opportunity 
for  developing  Polish-American  cooperation 
and  trade  exchange. 

As  the  Polish  Minister  of  Foreign  Affairs 
Mr.  Andrzej  Olechowski  declared  at  the 
NATO  Ministerial  meeting  in  Istanbul  last 
week:  "the  results  achieved  by  Poland  and 
other  countries  in  building  democracy  and  a 
market  economy,  their  commitment  to 
NATO  values,  rapid  growth  of  their  inter- 
dependence with  Western  countries  and  in- 
stitutions call  into  questions  the  rationale 
for  maintaining  unchanged  the  present  mem- 
bership in  the  Alliance.  In  fact  these  new  de- 
mocracies fulfill  or  will  soon  fulfill  criteria 
for  NATO  membership  set  up  in  the  Washing- 
ton Treaty.  Moreover,  their  membership  in 
N.'VTO  should  be  considered  not  only  as  a  re- 
sponse to  their  legitimate  security  aspira- 
tions but  also  as  an  important  condition  for 
European  stability". 

Your  skillfully  prepared  amendment  Sen- 
ator, fully  corresponds  with  the  Polish  view 
on  security  arrangements  in  Europe  and  can 
be  very  beneficial  for  the  United  States.  Po- 
land, and  the  NATO  Pact. 

Thank  you  again  for  your  significant  ini- 
tiative. 

With  my  highest  regards. 

Jerzy  Kozminski. 
Appointed  .Ambassador. 

Mr.  BROWN.  Madam  President,  I 
think  Members  will  have  an  oppor- 
tunity to  review  these  letters  and 
many,  many  others  in  their  own  files 
in  the  months  ahead.  I  think  they  ar- 
ticulate some  anxiety,  the  concern,  and 
deep  interest  that  Americans  who  have 
come  from  these  countries  have,  as 
well  as  the  existing  citizens  of  Poland. 
Hungary,  and  the  Czech  Republic. 

Let  me  emphasize,  while  this  pro- 
vides for  permission  only  and  discre- 
tion in  the  hands  of  the  President,  that 
it  is  extremely  important.  It  is  impor- 
tant because  these  countries  have  be- 
come concerned  when  the  United 
States  was  not  active  in  urging  their 
admittance  to  NATO.  Our  stance,  the 
official  stance  of  the  United  States,  has 
been  they  may  be  eligible  for  member- 
ship in  the  future  but  at  this  point  full 


membership  should  not  be  granted  to 
them. 

What  it  does  is  raise  what  I  believe  is 
an  unfounded  concern,  but  a  concern  in 
these  citizens  that  the  United  States 
may  not  be  willing  to  work  toward 
their  independence;  that  the  United 
States  may  be  unwilling  to  stand  up 
and  ensure  that  they  enjoy  the  free- 
doms that  are  so  important  to  their 
people. 

Clearly,  I  think  every  Member  of  this 
Chamber  would  not  want  to  see  the 
freedoms  of  these  republics  jeopard- 
ized. They  have  made  enormous 
progress,  not  only  toward  bringing  de- 
mocracy about  in  their  countries,  but 
privatizing  their  economies.  Thus  the 
importance  of  this  amendment.  By 
simply  saying  to  these  countries  that 
we  are  going  to  put  you  on  the  list,  and 
using  their  names  where  we  can  co- 
operate with  them,  it  sends  a  new  mes- 
sage to  them.  It  sends  a  message  we  are 
interested  in  their  security  and  their 
safety,  and  we  are  interested,  at  least 
in  the  long  run,  in  cooperating  with 
them. 

Should  we  try  and  coordinate  our 
communication  systems  with  them?  I 
think  we  should.  But,  again,  that  is 
simply  an  option  for  the  President. 

Should  we  try  to  coordinate  the  kind 
of  military  equipment  we  use  with 
them?  I  think  we  should.  But  again 
this  is  simply  an  option  for  them. 

Should  we  send  them  a  signal  that  we 
care  about  them  and  we  do  not  want 
them  to  slip  under  the  dark  cloud  of 
another  Iron  Curtain  regardless  from 
which  direction  it  comes?  I  think  we 
should. 

No  American  can  look  at  the  tragedy 
that  those  countries  have  suffered  in 
the  past  half  century  and  not  feel  an 
urgent  need  to  reassure  them  and  to 
encourage  them.  The  last  thing  we 
want  is  for  people  in  Eastern  Europe  to 
think  that  they  are  forced  back  into 
the  old  ways  because  the  free  countries 
of  the  world  are  not  willing  to  stand 
beside  them. 

This  amendment  more  than  anything 
else  sends  a  signal  of  hope,  of  interest, 
of  concern.  I  think  it  is  a  signal  that  is 
sorely  needed.  I  believe  every  Amer- 
ican has  an  interest  in  securing  the 
peace  and  the  freedom  of  Eastern  Eu- 
rope, and  in  a  small  way  this  signal 
will  encourage  those  who  have  sac- 
rificed so  much  to  bring  freedom  to 
their  country. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Speaking 
as  a  Senator  from  Maryland,  I  ask  the 
Senator  to  add  me  as  a  cosponsor  to 
the  amendment. 

Mr.  McCAIN.  Madam  President,  I  ask 
my  friend,  there  is  obviously  some  con- 
troversy and  discussion  surrounding 
his  amendment,  and  I  wonder  if  for  the 
sake  of  moving  forward  he  would  agree 
and  the  managers  would  agree  to  tem- 
porarily setting  aside  this  amendment 
while  we  try   to  work  something  out 


and  we  move  on  to  another  amend- 
ment. I  wonder  if  that  would  be  agree- 
able to,  first  of  all,  the  Senator  from 
Colorado. 

Mr.  BROWN.  I  would  be  happy  to  do 
that.  Obviously,  this  is  something  that 
we  should  be  able  to  reach  agreement 
on. 

Mr.  McCAIN.  I  ask  the  Senator  from 
Georgia,  the  distinguished  chairman,  if 
that  would  be  agreeable. 

Mr.  NUNN.  Madam  President,  this 
amendment  is  opposed  by  the  Foreign 
Relations  Committee  according  to 
what  we  have  heard.  It  would  be  very 
helpful  if,  while  we  are  trying  to  get 
them  over  here  to  speak  to  the  authors 
of  the  amendment  to  see  if  something 
could  be  worked  out,  we  could  tempo- 
rarily set  this  amendment  aside  and  let 
it  recur  as  the  pending  business  after 
we  get  another  amendment  done. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Madam  President,  I 
think  that  is  a  very  good  suggestion  by 
the  Senator  from  Arizona.  There  are 
some  considerations — I  think  a  lot  of 
people  are  sympathetic  with  what  the 
Senator  is  trying  to  do.  There  is  a 
process  here  that  I  think  needs  to  be 
examined  and  given  some  time  so  that 
perhaps  we  can  come  up  with  an  ac- 
ceptable modification  to  which  every- 
one can  agree. 

Mr.  McCAIN.  Madam  President,  in 
light  of  that,  I  ask  unanimous  consent 
that  the  pending  Brown  amendment 
and  the  McCain  second-degree  amend- 
ment be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  the  floor. 

amendment  no.  2154 

(Purpose:  To  limit  the  total  amount  that 
may  be  obligated  or  expended  for  procure- 
ment of  the  first  and  second  Seawolf  sub- 
marines) 

Mr.  McCAIN.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain] 
proposes  an  amendment  numbered  2154. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  22.  between  lines  9  and  10,  insert 
the  following  new  section: 

SEC.  122.  SEAWOLF  SUBMARINE  PROGRAM. 

(a)  Limitation  of  Costs.— Except  as  pro- 
vided in  subsection  (b).  the  total  amount  ob- 
ligated or  expended  for  procurement  of  the 
SSN-21  and  SSN-22  Seawolf  submarines  may 
not  exceed  $4,673,371,000. 

(b)  AUTOMATIC  Increase  of  Limitation 
Amount.— The  amount  of  the  limitation  set 


the 


forth  in  subsection  (a)  is  increased  by 
following  amounts: 

(1)  The  amounts  of  outfitting  costs  and 
post-delivery  costs  incurred  for  the  sub- 
marines referred  to  in  such  subsection. 

(2)  The  amounts  of  increases  in  costs  at- 
tributable to  economic  inflation. 

(3)  The  amounts  of  increases  in  costs  at- 
tributable to  compliance  with  changes  in 
Federal.  State,  or  local  laws. 

Mr.  McCAIN.  Madam  President.  I  had 
intended  to  ask  for  a  rollcall  vote  on 
this  amendment.  I  do  not.  I  am  in  deep 
sympathy  with  all  of  my  colleagues 
who  would  like  to  depart  on  this  holi- 
day weekend  and  also  to  the  distin- 
guished managers  of  the  bill  who  are 
obviously  trying  to  get  done.  Under 
normal  circumstances,  I  would  spend  a 
lot  of  time  on  this  amendment.  But  I 
would  like  to  take  as  short  a  time  as 
possible.  And  also  while  I  am  on  this 
amendment,  I  wish  to  mention  the  sit- 
uation as  far  as  military  construction 
is  concerned,  and  then  I  would  ask  for 
a  voice  vote.  I  believe  that  this  amend- 
ment is  acceptable  to  both  sides. 

Madam  President,  also  I  would  like 
to  point  out  I  do  not  intend  to  offer  an 
amendment  to  kill  the  Seawolf  sub- 
marine at  this  time.  I  do  not  intend  to 
because,  frankly,  there  is  no  money  au- 
thorized in  this  bill  for  the  third 
Seawolf  submarine,  and  so  I  do  not  in- 
tend to  offer  that  amendment.  I  would 
state  to  my  friends  and  colleagues, 
though,  that  next  year  there  will  be  a 
requirement  for  additional  authoriza- 
tion for  a  third  Seawolf  submarine.  I 
will  vociferously  and  energetically  op- 
pose that  next  year. 

At  this  time,  however,  I  am  going  to 
try  to  bring  the  tremendously  escalat- 
ing costs  associated  with  the  Seawolf 
submarine  under  control,  and  I  am 
very  disappointed  to  tell  my  colleagues 
that  last  year  we  had  a  similar  amend- 
ment pass  by  voice  vote,  which  in  itself 
means  that  no  one  objected  to  it.  and 
yet  the  amendment  was  dropped  in 
conference  with  the  other  body,  and  in 
the  intervening  time  the  costs  of  the 
Seau'o?/ submarine  went  up  again. 

Let  me  try  to  explain  a  little  bit 
about  the  costs  of  the  submarines  and 
how  basically  the  cost  is  out  of  control. 
Initially,  the  cost  of  the  Seawolf  sub- 
marine was  estimated  at  $1.6  billion. 
Today,  that  figure  has  risen  to  $2.4  bil- 
lion, an  increase  of  $740  million.  The 
cost  of  the  SSN-22,  the  other  one.  was 
originally  estimated  at  $1.7  billion,  and 
that  cost  is  nearly  $2.3  billion,  an  in- 
crease of  $560  million.  The  total  cost  of 
these  two  submarines  has  increased 
$1.3  billion— B,  billion  dollars— since 
the  program  began,  a  38-percent  cost 
increase. 

Madam  President,  the  Congress  has 
authorized  and  appropriated  nearly  $4.7 
billion  to  buy  two  submarines.  Two 
submarines  have  cost  $4.7  billion. 

I  was  not  surprised,  I  must  say. 
Madam  President,  when  I  received  a 
letter  from  the  Secretary  of  the  Navy 
on  June  9  stating  that  the  cost  of  these 
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two  submarines  had  increased  by  an- 
other $125.5  million.  When  will  it  stop? 
Next  year.  Congress  will  be  asked  to 
approve  funding  for  a  third  Seawolf  sub- 
marine, currently  estimated  to  cost 
$2.3  billion.  I  will  oppose  that  author- 
ization because  I  believe  it  would  be 
throwing  good  money  after  bad.  I  also 
suspect  that  by  the  time  the  Senate  de- 
bates authorizing  the  third  submarine, 
the  cost  will  have  increased  yet  again. 

I  will  summarize  the  rest  of  my 
statement.  Madam  President,  by  say- 
ing in  a  time  of  declining  defense  budg- 
ets, which  have  seen  a  35-percent  cut 
since  1985  and  another  10  percent  cut  is 
envisioned  by  1999.  we  cannot  afford  to 
pay  another  dime  for  any  militarily 
unnecessary  luxury  like  the  Seawolf 
submarine.  I  urge  my  colleagues  to 
support  the  amendment. 

I  understand  that  my  colleagues  from 
Connecticut  will  propose  a  second-de- 
gree amendment  to  the  pending  amend- 
ment. Their  amendment  would  increase 
the  cost  cap  in  this  amendment  by  $86 
million,  the  amount  of  the  Navy's  most 
recent  cost  increase,  which  will  be  per- 
missible under  the  specific  terms  of  the 
amendment.  I  have  no  objection  to  in- 
corporating that  change  in  the  amend- 
ment, and  I  would  urge  its  adoption.  I 
would  expect  one  of  the  Senators  from 
Connecticut  over  here  pretty  soon. 

In  the  meantime.  Madam  President.  I 
wish  to  bring  to  the  attention  of  the 
Senate  that  nearly  $200  million  in 
unrequested  military  construction 
costs  are  part  of  this  bill.  The  bill  be- 
fore the  Senate  today  already  includes 
$545  million  for  military  construction 
projects  which  were  not  included  in  the 
administrati->n's  request.  These  add- 
ons were  requested  by  individual  Mem- 
bers of  the  Senate  for  projects  in  their 
own  States.  Funding  for  these  projects 
was  made  available  at  the  expense  of 
other  high-priority  programs  like  pay. 
readiness  and  training,  and  weapons 
systems  modernization. 

I  oppose  the  addition  of  all  $545  mil 
lion  additional  in  military  construc- 
tion add-ons  in  the  readiness  sub- 
committee. I  propose  an  amendment  to 
transfer  the  funds  to  combat  readiness 
and  training.  So  these  $545  million  in 
add-ons  are  included  in  the  bill  before 
the  Senate.  And  I  now  understand  that 
the  Senate  will  be  asked  to  give  per- 
functory approval  to  another  26 
projects  totaling  $190.8  million. 

Madam  President,  this  has  to  stop, 
and  I  ask  the  distinguished  chairman 
of  the  committee  and  the  ranking 
member,  when  do  we  stop  adding 
milcon  money  and  at  the  same  time 
cut  the  defense  budget? 

I  remind  my  colleagues  that  due  to 
the  passage  of  the  Exon-Grassley 
amendment.  $500  million  was  taken  out 
of  the  defense  appropriations,  and  yet 
in  both  the  appropriating  committee 
and  in  the  authorizing  committee  we 
are  adding  hundreds  of  millions  of  dol- 
lars in  military  construction  projects. 


Meanwhile  readiness  suffers,  training 
suffers,  recruiting  suffers,  and  depot- 
level  maintenance  backlogs  continue 
to  rise.  If  you  ask  any  military  com- 
mander in  the  field,  they  will  tell  you 
that  military  construction  projects  are 
their  last  priority,  not  their  first. 

Madam  President,  we  are  doing  a 
great  disservice  to  the  people  of  this 
country  in  the  expenditure  of  their 
hard-earned  tax  dollars  by  continuing 
to  add  on  military  construction  project 
after  military  construction  project. 

Madam  President,  again,  for  the  last 
10  years  the  defense  budget  has  de- 
clined every  year.  Defense  budget  au- 
thority has  declined  by  almost  41  per- 
cent since  1985.  At  the  same  time,  mili- 
tary construction  budget  authority  has 
been  reduced  by  only  29  percent.  We 
have  a  terrible  mismatch  of  infrastruc- 
ture funding  with  a  top  line  decline  in 
the  defense  budget  far  more  serious 
than  that  of  the  military  construction 
budget. 

In  the  past  5  years,  from  fiscal  year 
1990  through  1994.  Congress  added  over 
$4.4  billion  in  unrequested  military 
construction  projects  to  the  defense 
budget.  This  equates  to  $880  million 
every  year  in  projects  designated  for 
Members'  districts  or  States.  It  has  to 
stop.  Senator  Glenn  and  I  have  set  up 
a  set  of  criteria  for  inclusion  of  addi- 
tional military  construction  projects.  I 
hope  that  the  distinguished  chairman 
and  ranking  member  would  adopt  that 
as  one  of  the  rules  of  our  committee. 

I  hope  and  pray  that  we  can  bring 
this  to  a  stop.  If  for  some  reason  the 
Defense  budget  turns  around  and  we 
see  increases,  my  objections  to  these 
additional  MILCON  projects  will  be 
dramatically  reduced,  although  we  will 
still  need  an  orderly  process  that  is 
based  on  merit  as  opposed  to  geog- 
raphy. 

Before  I  yield,  maybe  my  friend,  the 
distinguished  chairman  of  the  commit- 
tee, would  like  to  respond. 

Mr.  NUNN.  Madam  President.  I 
would  say  to  my  friend  from  Arizona 
that.  No.  1.  we  have  not  agreed  to  any 
amendments  here  on  the  floor  on 
MILCON  that  I  know  of.  There  are 
amendments  that  are  being  proposed. 
They  are  being  worked  at  the  staff 
level.  I  believe  Senator  Glenn's  staff  is 
involved  in  it  from  our  side.  There  are 
amendments  that  are  being  presented, 
as  they  always  are.  We  are  trying  to 
apply  the  same  criteria  to  those 
amendments  as  we  did  to  the  amend- 
ments we  considered  in  the  committee. 
Those  criteria  were  suggested  by  the 
Senator  from  Arizona.  So  we  are  work- 
ing that  way. 

Any  amendment  that  would  be  pre- 
sented here  would  have  to  meet  those 
criteria  or  we  will  not  agree  to  them. 
Of  course.  Members  have  a  right  to 
present  amendments.  We  have  a  right 
to  say  they  have  to  go  to  a  rollcall 
vote,  and  we  have  a  right  to  say  that 
we  will   not  accept  them   unless  they 


meet  the  criteria.  That  is  what  we  are 
working  on  right  now. 

Mr.  McCain.  I  thank  the  chairman.  I 
will  ask  for  a  voice  vote  at  the  appro- 
priate time  after  my  friend  from  Con- 
necticut speaks. 

I  yield  the  floor. 

AMENDMENT  NO.  2155  TO  AMENDMENT  NO.  2154 

(Purpose:  To  increase  the  maximum 
amount.) 

Mr.  DODD.  Madam  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  [Mr.  DoDDl. 
for  himself,  and  Mr.  Lieber.man.  proposes  an 
amendment  numbered  2155  to  amendment 
numbered  2154. 

Mr.  DODD.  Madam  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  the  first  page,  line  7.  strike  out 
••$4,673,371,000"  and  insert  in  lieu  thereof 
••$4,759,571,000  ". 

Mr.  McCAIN.  Madam  President,  is 
this  amendment  being  offered  in  the 
second  degree? 

Mr.  DODD.  Madam  President,  this 
amendment  is  being  offered  in  the  sec- 
ond degree  to  the  amendment  offered 
by  the  Senator  from  Arizona. 

Madam  President,  this  amendment  is 
fairly  straightforward.  It  seeks  to  cap 
the  reasonable  costs  of  the  Seawolf  sub- 
marine program  while  providing  the 
Navy  and  the  contractor— in  this  case 
the  Electric  Boat  Division  of  General 
Dynamics— with  the  necessary  flexibil- 
ity to  deal  with  uncontrollable  changes 
that  could  occur  in  this  program. 

I  believe  that  our  colleague  and 
friend  from  Arizona  has  had  the  oppor- 
tunity to  see  this  amendment.  We  have 
circulated  it.  and  I  believe  this  modi- 
fication is  acceptable.  I  would  like  to 
take  a  minute  or  two  and  explain  to 
my  colleague  the  purpose  and  the  ra- 
tionale for  it. 

Madam  President,  when  the  Seawolf 
submarine  program  was  first  proposed 
as  the  future  Navy  attack  submarine 
technology  for  our  country,  the  Penta- 
gon and  we  envisioned  a  fleet  of  some 
26  of  these  submarines.  Today,  that 
number  has  been  reduced  to  just  three. 

As  a  consequence  of  that  revision,  it 
would  naturally  follow  that  the  per- 
unit  cost  of  the  reduced  fleet  would  go 
up.  That  is  something  I  think  most  of 
our  colleagues  are  familiar  with.  Thai 
is  precisely  what  has  happened  to  this 
program.  Obviously,  the  more  units 
you  build  the  unit  cost  comes  down. 
When  you  reduce  the  number  from  26 
to  three,  the  cost  per  unit  would  be 
higher  than  you  originally  envisioned 
That  is  a  typical  research  and  design 
cost  that  would  normally  be  spread 
across  26  submarines.  It  must  now  be 
placed  on  top  of  just  three.  That  is  a 


very    difficult    pill    to    swallow.    But. 
nonetheless,  those  are  the  facts. 

The  program  is  now  in  its  final 
phase.  Deputy  Secretary  Deutch.  in  a 
significant  program  decision  dated 
June  23.  1994.  has  in  fact  decided  to 
move  forward  with  a  new  attack  sub- 
marine design  that  will  be  smaller,  less 
expensive,  and  ultimately  quieter  than 
the  Seawolf  cl&ss  submarine.  Clearly  we 
are  on  a  new  course. 

Madam  President.  I  am  not  disputing 
at  all  the  amendment  for  a  cost  cap  on 
this  Seawolf  submarine  program. 
Frankly.  I  commend  my  colleague 
from  Arizona.  We  have  our  disagree- 
ments with  a  threshold  question  on  the 
Seawolf.  But  as  far  as  this  particular 
amendment  goes.  I  think  it  is  a  con- 
structive amendment  to  try  to  contain 
the  costs  of  these  programs. 

I  should  add  very  quickly,  however, 
that  I  do  so  with  strong  reservations 
about  cost  capping  major  weapon  sys- 
tems procurements  without  a  clear 
road  map  for  future  modernization.  In 
essence,  we  must  be  certain  that  the 
actions  taken  to  curtail  spending  do 
not  tie  the  hands  of  senior  military 
planners  with  respect  to  future  force 
planning. 

I  understand  and  share  the  concern  of 
my  colleague  from  Arizona  about  esca- 
lating Navy  construction  costs  in  a  de- 
clining budget  environment.  Therefore. 
Madam  President.  I  offer,  along  with 
my  colleague  from  Connecticut,  Sen- 
ator LiEBERMAN,  this  second-degree 
amendment  that  would  increase  the 
Senator's  cost  cap  by  some  $86  million, 
and  would  retain  the  identical  excep- 
tions language  as  proposed  by  my  col- 
league from  Arizona. 

Madam  President,  we  do  not  do  this 
lightly.  I  remain  vitally  concerned 
about  the  future  of  this  Nation's  sub- 
marine construction  capability.  I  re- 
main very  concerned  with  attempts  to 
squeeze  programs  to  the  point  of  near 
death. 

This  amendment.  I  think,  is  a  fair 
compromise.  It  seeks  to  cap  the  costs 
of  the  ongoing  Seawolf  program  while 
maintaining  adequate  funding  and  au- 
thority for  the  Department  of  Defense, 
should  uncontrollable  costs  increases 
occur. 

I  thank  my  colleague  from  Arizona 
for  his  support  of  this  amendment,  and 
strongly  urge  our  colleagues  to  support 
it.  I  hope  that  we  can  adopt  this 
amendment  and  then  move  on  with  the 
completion  of  this  program  and  the 
next  generation  of  submarines. 

Allow  me  to  yield  the  floor  to  my 
colleague  from  Connecticut. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN.  Thank  you. 
Madam  President.  I  will  speak  very 
briefly. 

Madam  President,  I  rise  to  support 
the   second-degree   amendment   of  my 


colleague,  the  senior  Senator  from 
Connecticut.  There  is  no  secret  to  the 
fact  that  I  believe  in  the  Seawolf  sub- 
marine. It  is  the  world's  best  sub- 
marine and  it  should  be  a  part  of  our 
strategic  inventory  because  it  is  need- 
ed militarily  and  it  provides  the  nec- 
essary bridge  to  production  of  a  new 
attack  submarine  which  will  have 
Seawolf  stealth  but  will  be  smaller  and 
have  a  lower  price  tag. 

No  one  who  believes  in  protecting  our 
national  security  wants  to  do  this.  Ev- 
eryone recognizes  that  we  have  crying 
needs  in  this  country — both  in  defense 
areas  and  domestic  programs.  We  all 
want  to  make  sure  that  taxpayer  dol- 
lars are  spent  effectively,  efficiently, 
wisely,  and  yes,  frugally. 

I  strongly  support  the  Seawolf  pro- 
gram. I  want  to  see  three  ships  pro- 
duced as  this  administration  has  de- 
cided it  must  if  we  are  going  to  meet 
our  military  needs  and  be  able  to 
produce  globally  competitive  nuclear 
attack  submarines  in  the  next  century. 
But  I  do  not  favor  unlimited  or  un- 
controlled spending.  No  one  believes 
that  authorization  of  a  defense  pro- 
gram should  be  seen  as  a  blank  check 
from  the  Federal  Treasury  and  I  do  not 
believe  that  is  what  the  Navy  or  the 
producer  of  the  Seawolf  want  or  expect. 
We  all  want  to  produce  Seawolf  sub- 
marines and  every  other  piece  of  de- 
fense equipment  at  a  cost  which  is  rea- 
sonable and  affordable.  We  have  seen  in 
the  demise  of  the  old  Soviet  Union 
what  happens  when  a  country  fails  to 
control  its  defense  spending.  We  are 
not  in  a  similar  position  here. 

I  disagree  with  the  Senator  from  Ari- 
zona about  the  way  this  program  has 
been  and  is  being  managed.  I  am  con- 
cerned, as  we  all  are.  about  the  costs  of 
this  system  and  other  technologically 
advanced  defense  systems,  but  I  believe 
that  this  program  is  being  managed 
professionally  and  in  a  fiscally  respon- 
sible manner.  I  believe  the  record  to 
date  fully  bears  this  out. 

Thus,  when  my  colleague  from  Ari- 
zona made  it  known  that  he  was  plan- 
ning on  offering  an  amendment  to  cap 
the  costs  of  SSN-21  and  SSN-22.  I  chose 
to  work  with  him  to  achieve  our  com- 
mon goals  of  controlling  costs,  enforc- 
ing fiscal  discipline,  and  protecting  our 
scarce  defense  and  national  resources.  I 
believe  we  have  come  up  with  a  cap 
which  is  responsible  and  will  permit 
this  vital  program  to  be  completed  suc- 
cessfully. The  contractor  is  fully  pre- 
pared to  abide  by  these  amendments. 

I  should  note  for  the  record  that  the 
Navy  has  not  agreed  to  either  of  these 
amendments.  Their  position  is  under- 
standable. Construction  of  these  in- 
credibly complex  submarines  takes  6 
years;  technology  changes  in  that  time 
period,  especially  in  electronics,  and 
the  Navy  understandably  wants  to 
keep  its  options  open  to  be  able  to 
issue  change  ordei-s  to  obtain  techno- 
logical improvements  when  they  occur. 


The  Navy  believes  that  some  additional 
clarification  of  exceptions  to  the  cap 
are  needed  to  protect  their  ability  to 
affect  necessary  changes  in  design  or 
production  due  to  submarine  safety, 
personnel  safety,  valid  programmatic 
reasons  to  support  ship  delivery,  reso- 
lution of  legitimate  contractor  and 
subcontractor  claims,  and  the  ability 
of  the  Government  to  meet  its  contrac- 
tual liability.  I  do  not  believe  that  this 
amendment  precludes  the  Navy  from 
making  necessary  changes  for  these 
valid  reasons.  It  will,  however,  require 
the  Navy  to  return  to  the  Congress  to 
explain  the  proposed  changes,  the  cost, 
and  their  rationale.  This  increases  the 
administrative  burden  on  the  program 
managers  in  many  respects,  but  I  be- 
lieve this  is  an  acceptable  price  to  pay 
for  the  potential  benefit  of  increased 
protection  of  taxpayer  dollars. 

Our  second-degree  amendment  allows 
for  the  same  increases  in  costs  as  did 
the  Senator  from  Arizona— those  which 
are  due  to  factors  which  are  beyond  the 
control  of  the  Navy  or  the  contractor: 
inflation  and  changes  in  law.  It  also 
does  not  include  the  outfitting  and 
post-delivery  costs  which  are  incurred 
when  these  ships  go  to  sea.  We  have 
changed  none  of  this  from  the  Sen- 
ator's underlying  amendment. 

Our  only  change  to  the  underlying 
amendment  is  that  we  have  altered  the 
imposed  cap  by  $86.2  million  to  account 
for  increases  which  are  now  known  and 
certified  by  the  Navy  due  to  factors 
which  are  allowed  by  the  exceptions  I 
have  just  mentioned  and  that  Senator 
from  Arizona  recognizes  are  necessary. 
Specifically.  $34.8  million  in  inflation 
and  labor  index  changes  and  $51.4  mil- 
lion in  changes  required  to  workman's 
compensation  and  negotiated  benefits. 
This  data  comes  to  us  in  a  letter  ad- 
dressed to  Senator  McC^iN  dated  June 
9.  1994,  signed  by  the  Secretary  of  the 
Navy,  John  Dal  ton. 

The  Secretary  says  in  this  letter  that 
this  data  is  the  best  estimate  of  the 
cost  for  SSN-21  and  22  and  will  be  re- 
flected in  the  fiscal  year  1994  ship  cost 
adjustment  report  which  will  be  deliv- 
ered to  the  congressional  defense  com- 
mittees shortly. 

Madam  President.  I  believe  that  what 
we  are  doing  here  today  in  both  the  un- 
derlying and  second-degree  amend- 
ments is  responsible  and  reasonable.  I 
appreciate  the  forthright  way  in  which 
my  colleague  from  Arizona  has  worked 
with  the  Navy  and  the  Armed  Services 
Committee.  We  clearly  have  significant 
differences  on  other  aspects  of  this  im- 
portant national  security  program,  but 
there  is  no  difference  in  our  belief  that 
responsible  government  is  good  govern- 
ment and  we  are  pleased  we  have  been 
able  to  jointly  develop  mechanisms  to 
be  accountable  for  the  way  we  spend 
taxpayer  dollars. 

I  will  support  our  second-degree 
amendment  and  the  underlying  amend- 
ment as  modified  and  urge  my  col- 
leagues to  do  the  same. 
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I  ask  unanimous  consent  that  the  that  we  have  agreed  on  with  the  sec-  gesting  that  the  third  Seawolf  sub- 
letter  from  the  Secretary  of  the  Navy  ond-degree  amendment  puts  reasonable  marine  be  named  the  Dodd-Lieberman 
be  printed  in  the  Record.  constraints  on  the  Navy  and  the  con-  or  the  Lieberman-Dodd.   whichever  is 

There  being  no  objection,  the  mate-  tractor  in  the  construction  of  SSN-21  appropriate. 

rial  was  ordered  to  be  printed  in  the  and  22.  Therefore.  I  support  the  second-        Mr.  DODD.  Will  my  colleague  yield 

Record  as  follows-  degree  amendment  and  am  pleased  to  on  that  particular  point?  I  wanted  to 

OFFicF  OF  THE  SECRETARY  Join  with  both  my  colleague  from  Con-  suggest,  as  our  colleague  from  Arizona 

DEPARTMENT  OF  THE  NAVY.  necticut  and  my   friend  and  colleague  has  been  extremely  aggressive  in  these 

Washington.  DC.  June  9. 1994.  from  Arizona  in  doing  so.  last  several  years  on  the  Seawolf  Pro- 

Hon.  John  McCain.  I  thank  the  Chair.  gram.    Senator    Lieberm.^n.    my    col- 

U.S.  Senate.  I  yield  the  floor.  league    from   Connecticut,   and   I    were 

Washington.  DC.  Mr.  PELL.  Madam  President,  I  rise  going    to   suggest    that    they   offer   an 

DEAR  SENATOR  McCain;  The  current  best  ^^  support   the  second-degree   amend-  amendment    that   we    name    the    next 

estimate  of  cost  for  SSN  21  and  fSN  22  is  offered   by    my   colleagues   from  Seawolf  John  McCain,   in  exchange  for 

^:1%T:V:.':::::^L'^^^^^^^^  Connecticut.  Which  he  might  move  on  to  some  other 

annual  Ship  Cost  Adjustment.  This  increase  As  many  of  my  colleagues  know,  the  construction  program, 

change,  which  will  be  reHected  in  the  FY  administration  has  already  decided  to         But,  Madam  President.  I  would  be  re- 

1994  Ship  Cost  Adjustment,  is  due  to:  cap  the  Seawolf  Program  at  three  sub-  miss,   in  all  seriousness— and  I  apolo- 

Increases  to  which  the  contractor  is  le-  marines,  a  great  reduction  from  the  26  gize  for  not  raising  it  myself.  The  fa- 

gally  entitled  to  which  are  beyond  control  of  previously   envisioned.    As   a   result   of  ther  of  our  colleague  from  Arizona  and 

the  government;  this  reconfiguration,  the  per-unit  cost  his  grandfather  served  this  Nation  of 

Millions  Qj-  ga.ch  of  the  three  submarines  has  ob-  ours  with   incredible   distinction.   The 

Innatioalabor  indices  $34.8  yjo^giy  increased.  fact  that  a  ship  in  Bath.  ME.  is  being 

Workmans  Comp/Fringe  Benefits  ...       51.4  ^  believe  the  amendment  by  my  col-  dedicated,  christened  in  the  name  and 

're"trSoUa\"e1r^^nSr "^  leagues   from   Connecticut  is   fair  and  in  honor  of  his  father  and  grandfather 

quests  for  equiUble  adjustment  39.3  reasonable.    It   also    accomplishes    the  is  an  honor  that  is  long  overdue.  Both 

goal  sought  by  the  Senator  from  Ari-  his  father  and  his  grandfather  would  be 

Total  125.5  zona,   and   that  is  to  ensure   the  effi-  deeply  proud  of  the  service  of  their  son 

Examples  of  contract  increases  to  which  cient,      cost-effective      production      of  and  grandson  in  this  body.  I  congratu- 

the  contractor  is  legally  entitled  which  are  these  submarines.  late  him. 

beyond  the  control  of  the  government  may  Madam     President,     I     believe     this        Mr.  McCAIN.  I  thank  my  dear  friend 

include  items  such  as:  amendment  is  a  fair  compromise  and  from  Connecticut  for  these  very  kind 

The  Government-s  pre-determined  share  of  achieves   the   result   we   all   desire.    It  remarks. 

lZl\Zl't'ii^TZ::'iZT:r^^^^^^^  -P«  ^^^  -«^  °r^|:«  e-^  T  ^^''""''      J^^"'""   president    I   do   not   believe 

Contractually  mandated  price  increases  for  submarines,     which     have     been     pre-  there  is  any  more  debate, 

changes    resulting    from    compliance    with  viously  authorized  and  appropriated  by         I  urge  adoption  of  the  amendment, 

changes  in  federal  law  [e.g..  environmental  Congress,      while      ensuring      adequate         The      PRESIDING      OFFICER.      The 

laws)  and/or  escalation  in  specified  labor  and  funding   for  the  successful   completion  question  is  on  agreeing  to  the  amend- 

material  costs.  of  the  program.  ment. 

The  difference  between  actual  experience  j  ^^^^  j„y  colleagues  to  support  this        The  amendment  (No.  2155)  was  agreed 

and  the  historically  conservative  0MB  infla-  ^fngndment  to 

tion  estimates  mandated  for  budget  purposes  ^^     McCAIN.    Madam    President.    I        Mr.  DODD.  Madam  President,  I  move 

*  The  settlement  of  legitimate  contractor  thank  both  Senators  from  Connecticut  to  reconsider  the  vote, 

claims  or  requests  for  equiUble  adjustments,  for  their  agreement  on  bringing  about        Mr.  NUNN.  I  move  to  lay  that  motion 

Sincerely.  cost  caps  to  this  very  expensive  pro-  on  the  table. 

John  H.  Dalton.  gram.    I   would   remind   them   that   the        The  motion  to  lay  on  the  table  was 

Secretary.  procurement  cost  total  to  date  for  two  agreed  to. 

Mr.  LIEBERMAN.  Madam  President,  Seawolf  submarines  has  been  $10.4  bil-        The  PRESIDING  OFFICER.  Is  there 

this  is  I  believe  the  successful  comple-  lion.    That    includes    R&D    and    all    of  further     debate     on     the     first-degree 

tion    of   a    dialog    that    began    in    the  that.  But  one  must  admit  that  that  is  amendment,  as  amended? 

Armed    Services    Committee    between  a  significant  amount  of  money  to  spend        The  question  is  on  agreeing  to  the 

the  Senator  from  Arizona  and  this  Sen-  for  two  submarines.    In   fairness,   if  a  amendment,  as  amended, 

ator.    Obviously,   we   have   a   disagree-  third  one  were  built,  the  number  would        The  amendment  (No.  2154)  was  agreed 

ment  on  the  underlying  program,  the  be  around  12.  to. 

SSN  Seawolf  Submarine  Program.  But  I  would  also  suggest  that  we  will  save        Mr.  DODD.  Madam  President.  I  move 

we  have  no  disagreement  on  the  desire  the  debate  on  the  merits  of  the  weap-  to  reconsider  the  vote, 

to  make  sure  that  this  program  comes  ons  system  for  next  year.                                   Mr.  LIEBERMAN.  I  move  to  lay  that 

in  at  the  lowest  cost  possible  for  the  I    would    like    to    thank    the    distin-  motion  on  the  table, 

taxpayers.  guished  chairman  and  ranking  member        The  motion  to  lay  on  the  table  was 

I  enthusiastically  support  the  Seawolf  of  the  committee  for  adopting  new  sets  agreed  to. 
program.  It  will  produce  the  three  fin-  of   criteria    for    inclusion    of   military        Mr.  BENNETT  addressed  the  Chair, 
est  attack  submarines  ever  made.  They  construction  projects,  and  also  for  land        The  PRESIDING  OFFICER.  The  Sen- 
will  be  out  in  the  waters  for  the  next  40  transfers.  I  believe  that  we.  as  a  com-  ator  from  Utah  is  recognized, 
years  protecting  us  and  those  who  fol-  mittee.  can  function  more  efficiently        Mr.  BENNETT.  Madam  President,  al- 
low us,  performing  a  very  wide  array  of  and  in  a  more  cost-conscious  fashion  though  this  amendment  will  not  be  in- 
missions.  with  the  adoption  of  both  of  those.  I  eluded  in  the  Senates  version  of  the 
Building  these  Seawolfs  is  the  most  appreciate   the  chairman  and  ranking  1995  DOD  authorization  bill,  I  fully  ex- 
cost  efficient  way  to  preserve  the  sub-  member  for  adopting  those.  pect  this  issue  to  be  addressed  by  the 
marine  industrial  base,  which  everyone  I  say  to  my  friends  from  Connecticut  conferees. 

agrees  we  need  to  preserve,  to  build  the  that  I  will  be  leaving  this  afternoon  to  Under  the  Base  Realignment  and  Clo- 
next  generation  of  attack  submarines,  attend  the  commission  of  a  ship  named  sure  Commission,  Tooele  Army  Depot 
which  everyone  agrees  we  need  to  after  my  father  and  my  grandfather,  in  Utah  [TEAD]  was  realigned.  This  re- 
build. Given  the  incredible  labors  of  the  Sen-  alignment  will  actually  result  in  clo- 
But  no  one  should  be  given  an  open  ators  from  Connecticut  in  behalf  of  the  sure  for  many  of  the  depot's  functions. 
and  blank  checkbook.  The  amendment  third  Seawolf  submarine,  I  will  be  sug-  Yet.  since  TEAD  is  being  realigned  and 
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not  closed,  employees  are  not  eligible 
for  automatic  restoration  of  annual 
leave  payments  and  housing  relocation 
assistance.  This  definitional  technical- 
ity is  resulting  in  a  great  disparity  and 
injustice  to  many  of  the  employees  of 
TEAD.  Call  it  a  realignment  or  a  clo- 
sure, the  effect  is  the  same. 

The  fact  that  in  most  cases,  a  major 
realignment  of  an  installation  results 
in  the  same  adverse  impact  on  the  em- 
ployees of  the  installation  as  does  a 
base  closure,  this  issue  should  be  ad- 
dressed. I  believe  there  is  no  sound 
basis  for  distinguishing  between  base 
closures  and  major  base  realignments 
so  far  as  concerns  the  leave  restoration 
provision  of  title  5.  As  a  constituent 
pointed  out: 

You  take  the  maintenance  and  supply 
functions  away  from  Sacramento  Army 
Depot  and  you  have  a  depot  closure.  You 
take  the  same  functions  away  from  TEAD. 
and  you  have  some  functions  (ammunition 
and  chemical)  remaining,  so  you  have  a 
depot  realignment.  In  both  cases  you  are  los- 
ing roughly  the  same  missions  and  the  num- 
ber of  people.  .  .  . 

All  of  TEAD's  industrial  missions  are 
closing.  The  only  part  that  will  remain 
is  the  south  area,  a  separate  part  of  the 
base  located  15  miles  away  where  42 
percent  of  the  Nation's  obsolete  chemi- 
cal munitions  are  stored.  There  will  be 
virtually  no  possibility  for  employees 
at  the  industrial  area  to  transfer  to  the 
southern  area. 

Complicating  the  issue,  is  the  De- 
fense Logistics  Agency  [DLA]  employ- 
ees who  are  hosted  by  TEAD.  DLA  em- 
ployees will  be  given  the  full  benefits 
of  automatic  restoration  of  annual 
leave  and  housing  relocation  assist- 
ance. In  a  few  cases,  we  have  the  ironic 
situation  of  a  working  couple  at 
Tooele:  one  spouse  working  for  the 
Army  as  a  civilian  who  is  not  eligible, 
and  the  other  working  for  the  DLA  who 
is  eligible.  The  reason  DLA  is  giving  its 
employees  the  automatic  benefits  is 
that  the  1993  BRAC  listed  DLA's 
warehousing  activities  at  Tooele  as 
being  disestablished,  which  has  been 
interpreted  to  mean  closure. 

It  would  seem  reasonable  to  des- 
ignated TEAD  employees  working  in 
functions  or  activities  anticipated  to 
be  closed  or  severely  curtailed  be  rec- 
ognized under  Public  Law  102-484  and 
be  authorized  for  leave  restoration. 
This  would  allow  personnel  and  the 
commander  of  the  base  with  some 
needed  flexibility. 

In  light  of  the  1995  defense  base  clo- 
sures, it  is  essential  that  we  correct 
this  inequity  now  to  avoid  greater 
problems  later,  people  and  their  fami- 
lies are  being  negatively  impacted  by 
the  1993  BRAC  decisions.  The  employee 
benefits  packages  were  instituted  to 
assist  Defense  Department  civilians 
who  would  be  separated  because  of 
those  decisions. 

I  look  forward  to  having  this  issue 
addressed  in  conference,  and  thank  the 
chairman  for  his  assurances. 


Mr.  NUNN.  Madam  President,  I  say 
to  my  friend  that  we  have  talked  about 
this  issue  and  he  brought  it  to  my  at- 
tention. I  looked  at  it  briefly,  and  I 
will  be  delighted  to  work  with  him  and 
to  keep  in  touch  with  him  as  we  go  to 
conference  on  this.  I  will  listen  to  his 
views,  and  I  assure  him  he  will  have 
my  attention  as  we  move  into  con- 
ference on  this  bill. 

Mr.  BENNETT.  I  thank  the  chair- 
man. 

AMENDMENT  NO.  2156 

(Purpose:  To  express  the  sense  of  the  Senate 
concerning  the  training  and  modernization 
of  the  Reserve  components) 

Mr.  BUMPERS.  Madam  President.  I 
send  an  amendment  to  the  desk  on  be- 
half of  myself  and  Mr.  Ford.  Mr.  Bond. 
Mr.  Akaka,  Mr.  Bingaman,  Mr.  BUMP- 
ERS, Mr.  Daschle,  Mr.  DeConcini,  Mr. 
DODD,  Mr.  Dorgan,  Mr.  Feingold,  Mr. 
Ford,  Mr.  Hollings,  Mr.  Inouye.  Mr. 
Kohl.  Mr.  Lautenberg.  Mr.  Mathews, 
Ms.  MiKULSKi,  Mr.  Pell,  Mr.  Pryor, 
Mr.  RoBB.  Mr.  Sarbanes,  Mr.  Shelby, 
Mr.  Wellstone,  Mr.  Wofford.  Mr. 
Durenberger,  Mr.  Jeffords.  Mr. 
LuGAR,  Mr.  Burns,  and  Mrs.  Boxer  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Bump- 
ers], for  himself.  Mr.  Ford.  Mr.  Bond.  Mr. 
Akaka.  Mr.  Bingaman.  Mr.  Bumpers.  Mr. 
Daschle.  Mr.  DeConcini.  Mr.  Dodd.  Mr.  Dor- 
gan. Mr.  Feingold.  Mr.  Hollings.  Mr. 
Inouye,  Mr.  Kohl.  Mr.  Lautenberg.  Mr. 
M.^thews.  Ms.  MiKULSKi.  Mr.  Pell.  Mr. 
PRYOR.  Mr.  RoBB.  Mr.  Sarbanes.  Mr.  Shel- 
by. Mr.  Wellstone.  Mr.  Wofford.  Mr. 
Durenberger.  Mr.  Jeffords.  Mr.  Lugar. 
Mr.  Burns,  and  Mrs.  Boxer,  proposes  an 
amendment  numbered  2156. 

Mr.  BUMPERS.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  126.  insert  after  line  21  the  follow- 
ing: 

SEC.  514.  SENSE  OF  THE  SENATE  CONCERNING 
THE  TRAINING  AND  MODERNIZA- 
TION OF  THE  RESERVE  COMPO- 
NENTS. 

(a)  Findings,  the  force  structure  specified 
in  the  Pentagons  Bottom  Up  Review  as- 
sumes increased  reliance  on  the  reserve  com- 
ponents of  the  Armed  Forces; 

(b)  the  mobilization  of  the  reserve  compo- 
nents for  the  Persian  Gulf  War  was  handi- 
capped by  training,  readiness,  and  equipment 
shortfalls: 

(c)  the  mobilization  of  the  Army  reserve 
components  for  the  Persian  Gulf  War  was 
handicapped  by  lack  of  a  standard  readiness 
evaluation  system,  which  resulted  in  a 
lengthy  reevaluation  of  training  and  equip- 
ment readiness  of  Army  National  Guard  and 
Reserve  units  before  they  could  be  deployed; 

(d)  funding  and  scheduling  constraints  con- 
tinue to  limit  the  opportunity  for  combat 
units  of  the  Army  National  Guard  to  carry 
out  adequate  maneuver  training; 

(e)  funding  constraints  continue  to  handi- 
cap the  readiness  and  modernization  of  the 
reserve  comr>onents  and  their  interoper- 
ability with  the  active  forces; 


(f)  Now,  Therefore,  it  is  the  Sense  of  the 
Senate  that  the  Department  of  Defense 
should  establish  a  standard  readiness  and 
evaluation  system  and  that  it  should  provide 
in  its  annual  budget  submissions  adequate 
resources  to  ensure  that  National  Guard  and 
reserve  units  are  trained  and  modernized  to 
the  standards  needed  for  them  to  carry  out 
the  full  range  of  missions  required  of  them 
under  the  Bottom-Up  Review. 

Mr.  BUMPERS.  Madam  President,  I 
think  the  distinguished  floor  manager 
is  familiar  with  this  amendment.  It  is 
a  sense-of-the-Senate  resolution.  It 
says: 

It  is  the  sense  of  the  Senate  that  the  De- 
partment of  Defense  should  establish  a 
standard  readiness  and  evaluation  system 
and  that  it  should  provide  in  its  annual 
budget  submissions  adequate  resources  to 
ensure  that  National  Guard  and  Reserve 
units  are  trained  and  modernized  to  the 
standards  needed  for  them  to  carry  out  the 
full  range  of  missions  required  of  them  under 
the  Bottom-Up  Review. 

The  genesis  of  this  amendment  is 
that  a  number  of  our  National  Guard 
units,  including  the  142d  Field  Artil- 
lery of  Arkansas,  when  sent  to  Fort 
Hood  prior  to  deployment  to  Desert 
Storm,  had  only  about  50  percent  of  the 
equipment  they  needed.  I  know  that  we 
cannot  provide  everything  to  avoid  this 
kind  of  deficiency.  But  this  is  a  sense- 
of-the-Senate  resolution.  It  is  designed 
to  let  the  Pentagon  know  that  they 
should  do  their  very  best  to  comply 
with  the  Bottom-Up  Review. 

Mr.  NUNN.  Madam  President,  let  me 
make  sure  I  understand  the  Senators 
amendment.  I  believe  this  is  an  amend- 
ment that  expresses  the  sense  of  the 
Senate  that  the  Department  of  Defense 
would  establish  a  standard  readiness 
and  evaluation  system  and  provide  ade- 
quate resources  to  ensure  that  Na- 
tional Guard  and  Reserve  units  are 
trained  in  the  same  standard  as  active 
forces,  and  the  DOD  should  allocate 
sufficient  resources  to  modernize  the 
Reserve  components  to  carry  out  the 
full  range  of  missions  assigned  to  them 
in  the  Bottom-Up  Review.  Is  that  cap- 
turing, pretty  much,  the  amendment? 

Mr.  BUMPERS.  Yes. 

Mr.  NUNN.  I  urge  adoption  of  the 
amendment. 

Mr.  BUMPERS.  Before  we  do  that.  I 
ask  unanimous  consent  that  Senator 
Pell  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2156)  was  agreed 

to. 

AMENDMENT  NO.  2157 

(Purpose:  To  reduce  the  amount  of  guidance 
systems  provided  for  the  Trident  II  Missile 
Program ) 
Mr.  BUMPERS.  Madam  President,  I 

send  an  amendment  to   the  desk  and 

ask  for  its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arkansas  [Mr.  Bumpers] 

proposes  an  amendment  numbered  2157. 
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Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  line  23  on  paRe  14  and  insert  in  lieu 
thereof  the  following:  -pedoes.  $2,322,539,000. 
of  which  no  more  than  $635,300,000  are  au- 
thorized to  be  appropriated  for  procurement 
of  18  Trident  II  missiles  and  14  Marlc-6  guid- 
ance systems." 

Mr.  BUMPERS.  Madam  President,  if 
I  could  have  the  attention  of  the  floor 
manager,  this  will  only  take  a  few  min- 
utes. It  is  a  complicated  amendment, 
but  not  if  you  understand  it.  I  think  if 
I  could  take  5  minutes  of  the  chair- 
man's time,  I  believe  that  he  and  the 
committee  will  be  willing  to  accept 
this  amendment. 

Mr.  NUNN.  If  the  Senator  will  yield 
for  a  question.  Just  in  the  possible 
eventuality  that  the  Senator  is  not 
persuasive  to  the  managers  and  we 
have  to  oppose  the  amendment,  would 
the  Senator  be  willing  to  have  a  rather 
brief  time  limit  on  both  sides? 

Mr.  BUMPERS.  Yes,  of  course. 

Mr.  NUNN.  Would  the  Senator  prefer 
to  wait  on  the  time  agreement? 

Mr.  BUMPERS.  I  would  like  to  ex- 
plain the  amendment  and  get  the 
chairman's  reaction  to  it. 

Madam  President,  every  Trident  II 
missile  that  we  have  on  our  submarines 
has  a  guidance  system.  That  guidance 
system  is  the  MK-6,  commonly  referred 
to  as  a  Mark  6.  Let  me  pause  a  moment 
to  say  that  this  amendment  tracks  pre- 
cisely the  recommendation  of  GAO, 
which  has  a  draft  report  ready  on  this 
matter.  The  final  GAO  report  has  not 
been  issued,  but  I  can  tell  you  that  ev- 
erything I  am  going  to  say  in  this  de- 
bate is  exactly  what  GAO  has  said  re- 
garding these  guidance  systems  that 
we  use  on  each  one  of  our  missiles. 

A  Trident  submarine  has  24  missiles 
on  board.  Each  one  of  those  missiles,  in 
order  to  hit  its  target,  has  to  have  a 
guidance  system.  That  guidance  sys- 
tem normally  costs  about  S8.3  million. 
But  the  Navy  has  already  bought  some 
advance  components  so  it  is  now  spend- 
ing $6.6  million  on  each  in  fiscal  year 
1995.  My -amendment  proposes  to  cut 
the  procurement  of  those  guidance  sys- 
tems in  1995  from  30  to  14,  thereby  sav- 
ing $106  million.  I  might  digress  to  say 
that  we  just  adopted  the  Warner 
amendment  with  a  big  majority  to  re- 
store military  retiree  COLA's.  and  I 
can  tell  you  that  this  committee,  when 
they  get  to  conference  with  the  House, 
is  going  to  be  looking  for  ways  to  fund 
that  COLA. 

I  do  not  put  this  money  in  base 
cleanup.  I  do  not  transfer  it  anywhere. 
I  give  it  to  the  committee  to  try  to 
meet  what  GAO  says  are  more  pressing 
needs. 

But  here  is  how  simple  this  is:  When 
the  Trident  submarines  go  to  sea,  they 
take  a  few  spare  guidance  systems  just 
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in  case  the  guidance  system 
one  of  those  missiles. 

But  let  me  point  out  that  while  my 
amendment  cuts  the  number  of  spares 
on  each  Trident  submarine  from  six 
spares  to  four,  during  a  2-year  period, 
by  adopting  this  amendment,  you  will 
increase  the  chance  by  six-tenths  of  1 
percent  that  1  missile  out  of  the  24  mis- 
siles on  a  submarine  will  fail  in  the 
years  2017  to  2018.  That  is  a  2-year  pe- 
riod. 22  to  24  years  down  the  pike.  If 
you  adopt  this  amendment,  during  that 
2-year  period  these  10  Trident  sub- 
marines might  have  to  reduce  the  num- 
ber of  spares  on  board  from  six  to  four. 

In  the  last  20  years,  during  658  sub- 
marine patrols  with  the  Trident  I  mis- 
sile, on  one  occasion— and  only  on  one 
occasion— have  they  had  four  failures. 
That  one  occasion  did  not  affect  their 
capability.  It  simply  used  up  all  the 
spares  they  had  and  that  has  happened 
1  time  out  of  658  patrols. 

Here  is  the  GAO  figure.  If  you  do  not 
remember  anything  else  I  say.  please 
remember  this.  If  you  adopt  my  amend- 
ment to  save  this  $106  million,  here  is 
what  you  will  be  doing  to  our  readiness 
on  our  Trident  submarines.  In  the 
years  2017  and  2018— that  is  a  2-year  pe- 
riod, only  in  that  2-year  period— you 
will  increase  the  chance  of  the  failure 
of  one  missile  on  one  submarine  by  six- 
tenths  of  1  percent. 

If  you  do  what  the  Pentagon  wants  to 
do.  that  is.  have  six  spares  on  every 
submarine,  you  will  have  a  0.99979  as- 
surance of  total  readiness.  If  you  want 
to  do  what  I  am  suggesting  and  what 
GAO  has  suggested,  you  will  reduce 
that  readiness  to  0.99318.  or  roughly 
seven-tenths  of  1  percent  in  one  2-year 
period  24  years  from  now  on  one  missile 
on  one  submarine. 

If  that  is  not  worth  risking  $106  mil- 
lion on,  at  a  time  when  the  Defense  De- 
partment needs  this  money  for  much, 
much  more  pressing  things,  and  which 
does  not  reduce  their  readiness  one 
whit,  I  do  not  know  what  we  can  do 
around  here. 

Madam  President,  everybody  in  this 
body  knows  that  over  the  20-year  pe- 
riod that  I  have  been  in  the  U.S.  Sen- 
ate, I  have  taken  on  some  major  issues. 

1  felt  very  strongly  about  some  of 
them.  I  was  disappointed  about  the  B- 

2  vote  this  morning.  But  when  it  comes 
to  pure  common  sense,  intellectual 
honesty,  defense  readiness,  the  Senate 
will  never  have  a  better  opportunity  to 
save  $106  million  for  virtually  no  risk 
whatever. 

I  yield  the  floor.  Madam  President. 

The  PRESIDING  OFFICER  (Mrs. 
MURRAY).  The  Senator  from  Arkan- 
sas. 

Mr.  BUMPERS.  Madam  President, 
since  nobody  wishes  to  respond  at  the 
moment,  let  me  just  make  one  other 
point. 

In  addition  to  what  I  have  just  said. 
I  want  to  point  out  that  even  under  my 
amendment,   the   Navy   will  still   have 


121  guidance  systems  onshore.  .When  a 
submarine  comes  back  from  patrol,  if 
they  have  had  a  guidance  failure,  they 
simply  take  that  guidance  system  to  be 
repaired.  You  do  not  throw  these  away. 
These  are  not  disposable.  They  are 
highly  repairable.  We  repair  them  all 
the  time. 

But  if  a  submarine  comes  in  from  pa 
trol  and  they  find  one  of  the  guidance 
systems  has  failed  during  that  patrol, 
they  simply  hand  it  to  the  mechanics, 
take  a  new  one  and  put  it  on  board 
And  the  people  onshore  take  the  defec- 
tive one  and  repair  it.  usually  in  a  fair- 
ly short  time. 

The  GAO  has  not  validated  the 
Navy's  need  for  120  onshore.  But  if  you 
want  to  talk  about  redundancy.  I  am 
telling  you.  I  am  not  disturbed  by  thai 
one  whit.  They  can  keep  their  120  guid 
ance  systems  onshore. 

The  Navy  is  asking  for  30  guidance 
systems  in  fiscal  year  1995.  I  am  saying 
14  is  not  only  more  than  adequate,  but 
that  we  can  save  all  this  money  and.  in 
addition.  I  am  saying  that  if  we  cut 
their  purchases  of  MK-6's  to  16  in  1995. 
they  are  probably  going  to  come  back 
the  following  year  and  ask  for  12  more, 
and  I  am  not  going  to  resist  that. 

These  figures  and  facts  are  not  mine 
They  come  from  the  GAO.  If  this  body 
wants  to  vote  for  a  bird  nest  on  the 
ground  it  will  never  have  a  better  op 
portunity. 

I  yield  the  floor. 

The  PRESIDING  OFFICER,  the  Sen 
ator  from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  will  ask 
my  friend  from  Arkansas  whether  the 
following  is  accurate,  because  it  has 
been  presented  to  me  as  being  the  case, 
that  the  Senator's  argument  and  the 
GAO  paper  depends  on  three  or  four 
key  assumptions  that  are  crucial  to 
the  case  that  is  being  made  here. 

First  of  all,  it  is  my  understanding 
that  one  assumption  that  this  saving  is 
based  on  is  that  the  Trident  sub- 
marines are  retired  after  precisely  30 
years  of  service  life,  that  is.  they  will 
not  be  kept  on  past  their  normal  serv 
ice  lives.  Is  that  correct? 

Mr.  BUMPERS.  The  Senator  is  cor 
r6ct 

Mr.  NUNN.  So  if  you  kept  the  Tri 
dent  beyond  30  years,  you  would  then 
have  guidance  systems  that  were  no 
longer  in  production.  That  would  cost  a 
great  deal  of  money  and  that  would  not 
be  available  because  you  would  not 
have  bought  them. 

Mr.  BUMPERS.  The  guidance  sys- 
tems would  not  be  in  production  then 
anyway.  Presumably,  it  would  not  be- 
cause the  Navy  has  said  they  want  30 
next  year  and  they  have  not  even  asked 
for  any  in  the  next  year.  1996.  But  if 
they  do  ask  for  an  additional  12  in  1996. 
that  is  likely  to  be  all  they  will  ever 
ask  for. 

Mr.  NUNN.  You  are  cutting  down  the 
number  of  them  until  presumably  they 
would  not  be  available.  You  would  not 


have  as  many  available  if  something 
went  wrong  or  the  Tridents  did  not 
have  a  longer  service  life.  Is  that  right? 

Mr.  BUMPERS.  No.  that  is  not  en- 
tirely right. 

We  lose  irreversibly  one  guidance 
system  a  year.  Some  of  our  Trident 
submarines  have  been  in  service  now 
for  what?— 14  or  15  years? 

We  have  120  guidance  systems  on- 
shore, plus  all  those  on  missiles,  plus 
all  these  spares,  about  six  per  sub- 
marine, and  we  are  going  to  only  lose 
one  a  year.  And  if  that  is  the  case,  you 
are  going  to  have  a  lot  more  guidance 
systems  30  years  from  now  than  you 
could  possibly  use.  You  could  extend 
the  life  of  those  submarines  by  5  years, 
and  that  is  probably  going  to  be  the 
maximum  you  are  ever  going  to  extend 
their  usefulness.  But  if  you  extend  the 
life  of  those  submarines  for  5  years, 
you  are  not  going  to  suffer  one  bit.  You 
are  not  going  to  buy  additional  MK-6's. 
so  you  simply  start  using  up  the  120  on- 
shore, if  you  need  to,  and  even  that  is 
a  remote  possibility. 

Mr.  NUNN.  I  say  to  my  friend  from 
Arkansas  I  am  informed  we  use  four  a 
year  just  for  the  Trident  test  missiles 
we  fire. 

Mr.  BUMPERS.  Yes.  they  do  use 
about  four  a  year  in  tests.  They  do  not 
have  to  use  four  a  year,  but  they  do. 

Mr.  NUNN.  That  is  the  plan  they 
have. 

Mr.  BUMPERS.  Just  a  minute. 

Mr.  NUNN.  If  I  understand  it^ 

Mr.  BUMPERS.  Senator,  my  amend- 
ment takes  that  into  consideration. 
The  120  that  we  have  onshore  is  in  ad- 
dition to  the  4  the  Navy  uses  each  year 
for  test  purposes. 

Mr.  NUNN.  I  understand  also,  and  I 
pose  this  in  a  form  of  a  question  to  my 
friend  from  Arkansas,  that  the  saving 
that  he  is  postulating  here  also  de- 
pends on  the  failure  rate  of  the  Mark  6 
guidance  units  never  increasing  above 
the  units  it  is  today.  It  is  relatively 
new. 

Mr.  BUMPERS.  The  Senator  is  cor- 
rect. He  is  talking  about  the  failure 
rates.  I  used  the  illustration  a  moment 
ago  and  the  GAO  used  this  in  their  re- 
port that  only  one  time  have  we  ever 
had  four  that  failed  on  one  submarine. 
Even  if  those  four  failures  had  occurred 
after  my  amendment  became  law.  that 
still  would  not  have  decreased  our  ef- 
fectiveness and  our  readiness  one  scin- 
tilla. And  bear  in  mind,  those  four  fail- 
ures were  not  a  loss,  because  all  four 
were  repaired. 

Mr.  NUNN.  It  is  also  my  understand- 
ing that  the  Senator's  amendment  and 
the  GAO  report  are  based  on  the  as- 
sumption that  guidance  repair  time  for 
failed  units  does  not  ever  exceed  the 
norm  established  on  the  basis  of  our 
current  experience?  In  other  words,  ev- 
erything remains  the  same. 

Mr.  BUMPERS.  The  Senator  is  cor- 
rect. And  that  is  an  absolutely  gilt- 
edged  assumption. 


Mr.  NUNN.  I  also  understand  the  rate 
of  irreparable  damage  to  the  much 
more  complex  MK-6  guidance  system 
will  not  be  any  higher  than  what  we 
experienced  on  the  more  robust  Mark- 
5  unit? 

Mr.  BUMPERS.  I  say  to  the  Senator, 
the  Navy  uses  the  same  methodology 
for  the  Mark-5  and  the  Mark-6.  I  know 
what  the  failure  rate  on  the  Mark-€ 
has  been.  Of  course,  that  is  what  my 
amendment  deals  with. 

You  can  build  in  redundancy  and  re- 
dundancy and  redundancy,  and  I  have 
tried  to  build  in  as  much  redundancy  in 
this  as  would  make  any  sense  at  all 
and  still  save  $106  million. 

I  can  almost  guarantee  that  we  will 
never  have  a  single  missile  fail  if  this 
amendment  is  adopted.  Based  on  the 
658  patrols  I  alluded  to  earlier,  we  cer- 
tainly could  not  anticipate  a  failure. 
And  even  if  we  did  suffer  the  loss,  that 
cuts  our  warheads  from  3.500  to  3.492. 
Hardly  a  devastating  loss. 

Mr.  NUNN.  I  think  it  is  unfortunate 
that  they  have  not  gotten  any  response 
to  the  GAO  report,  but  the  information 
I  have  gotten  informally  is  that  basi- 
cally, if  the  Senator  is  correct  on  all 
the  assumptions— in  other  words,  if  all 
the  best-case  assumptions  occur,  the 
Senator  is  absolutely  correct — we  could 
save  that  much  money. 

But  if  any  of  these  assumptions  are 
not  correct,  and  they  are  all  based  on 
an  early  kind  of  sampling,  based  on  the 
early  life  of  this  guidance  system,  if 
any  of  them  are  not  correct,  what  we 
have  done — in  effect,  we  are  as  if  some- 
body bought  an  automobile  and  nobody 
is  going  to  make  the  batteries  on  that 
automobile  after  the  initial  purchase. 
And,  therefore,  the  owner  of  the  auto- 
mobile tries  to  buy  enough  batteries  to 
last  a  lifetime,  knowing  that  if  they 
did  not  hit  it  right,  if  they  did  not 
guess  right,  that  they  were  not  going 
to  be  able  to  find  any  more  batteries 
unless  they  went  back  into  production 
on  something  that  is  completely  out  of 
production. 

Of  course,  batteries  are  common  and 
you  can  buy  batteries  anywhere,  so 
people  do  not  try  to  anticipate  that 
when  they  buy  a  car. 

But  when  you  are  buying  a  Trident 
and  nobody  is  going  to  make  these 
things  anymore  and  the  guidance  sys- 
tems are  not  going  to  be  made,  then  if 
you  base  the  most  optimistic  assump- 
tions here  and  something  goes  wrong 
and  you  do  not  have  enough  guidance 
systems,  if  any  of  these  assumptions  go 
wrong,  then  you  are  in  real  trouble. 
That  is  the  opposition  to  the  amend- 
ment. 

Mr.  BUMPERS.  Let  me  make  a  cou- 
ple of  points. 

No.  1,  you  could  say  the  same  thing 
about  any  missile.  We  are  buying  Tri- 
dent II  missiles  right  now.  and  in  my 
opinion,  in  excess  of  what  we  ought  to 
be  buying.  But  if  perchance  we  decided 
to  go— this  is  a  separate  amendment 


and  the  Senator  is  familiar  with  my 
position  on  that — but  if  we  decided  to 
go  with  12  missiles  per  submarine  with 
eight  warheads,  rather  than  24  missile 
with  four  warheads,  as  the  Senator 
knows  we  would  already  have  a  lot 
more  missiles  than  we.  would  need.  And 
anyway  I  assume  that  at  some  point, 
we  are  going  to  shut  the  line  down. 

You  can  say  this  about  virtually  any 
weapons  system  we  have.  If  we  try  to 
keep  the  line  open  on  every  weapon  we 
want,  we  will  never,  never,  have 
enough  money  for  the  real  things  we 
need  in  defense.  We  will  never  upgrade 
the  National  Guard  and  the  Reserve 
along  the  lines  of  the  amendment  that 
I  just  offered  awhile  ago  on  behalf  of 
Senator  Ford  and  Senator  Bond  and 
myself. 

We  simply  cannot  debate  every  issue 
on  the  assumption  that  we  have  to 
keep  the  line  open  for  20  or  30  years  be- 
cause we  might  need  it. 

Now,  here  we  are  with  what  I  believe, 
and  what  GAO  believes,  is  a  legitimate 
assumption  that  you  are  not  only 
going  to  have  enough  under  my  amend- 
ment, but  that  you  are  going  to  have 
more  than  you  could  possibly  need  over 
the  next  25  to  30  years. 

I  have  done  my  very  best  on  this  to 
be  as  honest  as  I  could  be  in  the  num- 
bers. They  are  taken  from  GAO's  re- 
port. I  admit  I  am  no  expert  on  this. 

I  know  the  Senator  does  not  want  to 
jeopardize  readiness  and  I  do  not.  ei- 
ther. The  only  disagreements  we  have 
ever  had  are  on  redundancy.  And  here 
we  have  so  much  built-in  redundancy 
on  this. 

Let  me  make  one  other  point.  That 
is,  the  House  of  Representatives  put 
some  words  in  their  bill,  but  they  did 
not  do  anything  to  cut  Mark-6  pur- 
chases. The  reason  they  did  not  is  be- 
cause they  had  asked  for  the  GAO  re- 
port. But  the  GAO  report  was  not  out 
at  the  time  they  adopted  their  defense 
bill. 

I  do  not  know  how  this  will  turn  out. 
but  I  would  make  one  suggestion,  and 
that  is— and.  you  know,  you  will  have 
my  concurrence  on  this — if  you  accept 
the  amendment  and  you  go  to  con- 
ference with  the  House,  you  might  do 
two  or  three  things.  No.  1.  you  will 
have  had  an  opportunity  to  get  the 
Navy's  response  to  this.  They  can  give 
you  the  whole  rationale  for  why  GAO  is 
wrong,  and  I  would  like  to  see  that  my- 
self. I  mean.  I  am  not  infallible  and 
GAO  is  not  infallible  and  the  Navy  is 
not  infallible. 

But  I  would  like  to  ask  the  distin- 
guished floor  manager,  who  has  a  lot  of 
native  intelligence  about  things  like 
this  and  has  been  doing  this  for  a  long 
time,  if,  in  that  keen  mind  of  the  Sen- 
ator from  Georgia,  he  concluded  that 
GAO  really  is  on  to  something  here  and 
that  the  Navy's  response  is  weak,  fee- 
ble, and  not  viable,  that  the  Senator 
was  going  to  be  on  our  side  on  this.  Be- 
cause I  know  the  Senator  is  going  to 


15514 


CONGRESSIONAL  RECORD— SENATE 


July  1,  1994 


July  1,  1994 


CONGRESSIONAL  RECORD— SENATE 


15515 


have  to  be  scrounging  for  money,  as  I 
say.  just  to  meet  the  Warner  amend- 
ment. 

Mr.  NUNN.  The  Senator  from  Arkan- 
sas is  entirely  correct  on  that. 

I     would     suggest     an     alternative 


Madam  President,  the  GAO  did  not 
fully  accept  all  of  the  Navy's  assump- 
tions because  the  Navy  could  not  back 
up  what  they  wanted  with  what  their 
experience  had  been.  There  was  noth- 
ing in  the  Navy  criteria  to  justify  six 


course.  Rather  than  accept  the  amend-    guidance  systems  per  missile.  But  let 


ment — we  have  right  now  an  informal 
word  that  it  would  be  a  very  high-level 
risk  kind  of  set  of  assumptions— I 
would  prefer  we  both  try  to  get  an  an- 
swer out  of  the  Navy  and  the  Depart- 
ment of  Defense  and  work  together  and 
have  this  addressed  on  the  appropria- 
tions bill  when  in  comes  up.  Because  I 
do  not  see  that  we  ought  to  basically 


me  stress  that.  Under  my  amendment, 
in  only  2  years — and  that  is  24  years 
from  now— in  only  2  years,  the  year 
2017  and  2018.  will  there  be  four  MK6's 
on  board  each  submarine  instead  of  six. 
Mr.  NUNN.  Madam  President,  what  I 
would  like  to  propose  to  my  friend 
from  Arkansas— he  may  be  correct 
here.  GAO  might  be  correct  here.  I  sim- 


marine  someplace  in  the  next  20  years 
that  would  have  one  missile  out  of  its 
24  that  would  not  fire.  But  rather  than 
try  to  save  $318  million.  I  have  tried  to 
comply  with  precisely  the  rec- 
ommendations of  the  GAO,  cut  it  off  at 
0.7-percent  risk  in  one  2-year  period  on 
one  missile  on  one  submarine. 

I  do  not  mind  telling  you.  I  am  as- 
tounded that  we  would  spend  money 
like  that  for  that  kind  of  built-in  re- 
dundancy. 

I  want  to  say  to  the  Senator  from 
Georgia  that  I  respect  his  knowledge 
and  I  respect  his  integrity  on  these  is- 
sues. All  I  want  to  say  is  that  once  we 
get   the   Navy   response,   he   and   I  sil 


adopt  the  amendment  and  then  assume     ply  cannot  make  the  judgment,  nor  can     ^^^^  ^^^  discuss  it;  just  an  honest  dis 


that  in  conference  it  might  not  be  I  say  to  my  colleagues  on  the  floor  in 
needed.  I  much  prefer  just  to  wait  for  good  conscience  that  I  believe  he  is 
another  bill.  correct,  because  I  really  do  not  have 
The  Senator  makes  a  case  here,  and  enough  response  from  the  Navy  or  De- 
it  is  a  persuasive  case  if  the  Senator's  partment  of  Defense  to  the  GAO  report, 
assumptions  are  correct.  But  the  as-  But  my  understanding  is  that  the  Navy 
sumptions  are  based  on  the  first  couple  goes  for  a  high  percentage  of  readiness 
of  years  of  experience  of  a  new  system  because  they  are  not  sure  of  their  as- 


for  which  we  simply  do  not  know  the 
failure  rate  or  risk  factors.  And  that  is 
what  GAO  based  it  on.  and  you  cannot 
fault  their  analysis. 


What  you  can  fault,  though,  is  their    lower  than  that. 


sumptions.  If  assumptions  go  wrong, 
and  you  have  gone  for  80  percent  readi- 
ness and  your  assumption  is  wrong,  all 
of  a  sudden  you  are  down  a  whole  lot 


assumptions.  And  their  assumptions 
may  not  be  right.  It  may  be  they  are 
right.  If  they  are,  then  we  ought  to 
make  the  adjustments.  But  at  this 
stage,  it  is  just  impossible  to  tell  that. 
At  least.  I  do  not  know  it.  I  do  not 
think  anybody  knows  it  on  the  floor  of 
the  Senate  now.  I  do  not  think  anybody 
could  make  that  judgment. 

Mr.  BUMPERS.  I  say  to  the  Senator. 
I  am  told  that  Mark-6  has  been  in  use 
now  for  4  or  5  years.  My  amendment  is 
based  on  the  failure  rate  during  that 
period  of  time. 

Let  me  just,  if  I  may.  read  into  the 
Record,  for  your  attention  and  for  the 
Rfxord.  a  part  of  the  appendix  of  the 
GAO  report. 

"The  number  of  spare  MX-6  guidance 
systems  needed  on  board  a  patrol  sub- 
marine was  calculated  based  on  the  av- 
erage number  of  initial  unit  failures 
per  patrol  per  quarter  over  the  past  2 
years.  Navy  officials  chose  this  meth- 
od, claiming  that  it.  one.  weighs  all  pa- 
trols equally  regardless  of  length;  two, 
provides  a  conservative  figure" — 

Let  me  repeat  that. 

"Provides  a  conservative  figure;  and. 
three,  has  proven  successful  in  estimat- 
ing spares  for  prior  programs  such  as 
the  Trident  I.  The  Navy's  guidance  sys- 
tem operational  readiness  goal  is  to 
have  adequate  spares  available  99.9  per- 
cent of  the  time." 

Now.  that  is  the  Navy's  goal. 

The  Navy  also  included  a  99  percent  con- 
fidence level  factor  In  its  calculations  be- 
cause, according  to  Navy  officials,  it  pro- 
vided a  more  conservative  result  and  helped 
ensure  that  sufficient  spares  would  be  avail- 
able even  in  the  event  of  unforeseen  future 
systems  problems.  Based  on  this  methodol- 
ogy, the  Navy  calculated  that  six  spare  guid- 
ance systems  are  required  on  each  sub- 
marine. 


What  I  would  like  to  suggest  to  my 
friend,  as  a  way  to  bringing  this  to  con- 
clusion and  perhaps  agreement^if  not 
we  come  to  a  vote — that  we  fence  $106 
million  and  basically  require  the  Sec- 
retary of  Defense  to  examine  the  GAO 
report,  examine  the  Navy  response  to 
that  report,  and  he  not  expend  that 
money  unless  he  believes  it  is  essen- 
tial, after  looking  at  those  reports,  to 
the  national  security. 

But  let  him  make  the  decision  after 
he  examines  that.  I  just  do  not  think 
the  Senate  is  capable  of  making  that 
decision.  I  know  I  am  not  capable  of 
saying  to  my  friends  on  the  floor  of  the 
Senate  today,  we  know  exactly  what 
the  assumptions  are  and  how  they  are 
going  to  play  out.  This  is  pretty  intri- 
cate business  here  and  there  is  a  lot  at 
stfdikc 

Mr.  THURMOND.  Will  the  Senator 
yield? 

Mr.  BUMPERS.  I  have  enough  re- 
spect for  the  Senator 

Mr.  THURMOND.  Will  the  Senator 
from  Arkansas  yield? 

Mr.  BUMPERS.  I  will  be  glad  to 
yield. 

Mr.  THURMOND.  I  am  willing  to  go 
along  with  the  suggestion  made  by  the 
able  chairman.  If  my  colleague  does 
not  accept  that,  I  suggest  we  just  have 
a  vote  to  move  on. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Madam  President,  I 
want  to  make  one  other  observation. 
That  is  that  if  you  want  to,  you  can 
save  up  to  $318  million  on  guidance  sys- 
tems if  you  are  willing  to  reduce  the 
operational  readiness  on  one  missile  on 
one  submarine  in  that  same  2-year  pe- 
riod to  .31253.  Then,  there  would  be  a 
chance    that   you    might   have   a   sub- 


cussion,  and  ask  ourselves  if  this  is  a 
place  we  can  and  should  save  $106  mil 
lion?  Or  should  we  blow  $106  million 
just    to    satisfy    ourselves    on    redun 
dancy? 

The  appropriations  process  is  going 
to  be  coming  along.  We  will  have  an  op- 
portunity   then.    In    the    Senator's   re 
quest   of   the    Navy,    I   would    like    the 
Senator  to  attach  some  urgency  to  it. 
because  you  never  know  when  that  ap 
propriations   process  will   be   finished 
We  have  in   the  past,  as  the  Senator 
knows,  passed  appropriations  bills  be 
fore  an  authorization  bill  came  out. 

All  I  am  saying  is  that  I  would  like 
to  put  some  urgency  to  the  request  to 
the  Navy  so  we  can  get  that  informa- 
tion back  here  before  the  appropria- 
tions process,  so  if  the  Senator  and  I 
still  have  a  basic  disagreement,  we  can 
look  at  it  then.  I  do  not  think  we  Y 
a  disagreement  now,  I  think  the  .^  i 
ator  is  simply  saying  I  want  to  hear 
the  Navy's  side  on  it  before  I  make 
that  decision. 

Mr.  NUNN.  That  is  right.  The  Sen- 
ator is  correct. 

In  fact,  I  say  to  my  friend  from  Ar- 
kansas, the  suggestion  I  made  I  believe 
will  convey  the  sense  of  urgency.  Be- 
cause if  you  fence  the  money,  that 
means  they  cannot  spend  it  until  the 
Secretary  of  Defense  makes  the  certifi- 
cation, and  he  would  have  to  have  the 
response  from  the  Navy  there.  So  the 
Navy  has  every  incentive  to  accelerate 
that  response. 

If  we  go  this  way,  I  think  you  have 
that  sense  of  urgency  built  into  the  ap 
proach.  But  I  would  also  be  glad  to  sit 
down  with  the  Senator,  and  the  Sen- 
ator from  South  Carolina,  and  the 
Navy  people  involved,  or  the  people 
from  the  Secretary  of  Defense  in- 
volved, and  try  to  understand  this  com- 
pletely and  make  a  decision  on  it  while 
we  are  in  conference.  Or  if  not,  on  the 
appropriations  bill. 

Mr.  BUMPERS.  With  that  under 
standing.  Madam  President.  I  will 
withdraw  my  amendment. 

Mr.  NUNN.  Would  the  Senator  like  to 
have  an  amendment,  or  have  us  draw 
one  up  to  reflect  this  fencing?  That  is 
not  done  now. 

Mr.  BUMPERS.  If  my  colleague 
would  do  that  and  just  run  it  by  me.  I 
would  appreciate  it  very  much. 


Mr.  NUNN.  I  appreciate  the  Senator's 
willingness  to  do  that. 

The  PRESIDING  OFFICER.  Does  the 
Senator  seek  unanimous  consent  to 
withdraw  his  amendment?  Does  the 
Senator  from  Arkansas  seek  unani- 
mous consent  to  withdraw  his  amend- 
ment? 

Mr.  BUMPERS.  I  am  sorry? 

Mr.  FORD.  You  want  to  withdraw 
your  amendment? 

Mr.  BUMPERS.  I  ask  unanimous  con- 
sent to  withdraw  my  amendment, 
Madam  President. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  with- 
drawn. 

The  amendment  (No.  2157)  was  with- 
drawn. 

AMENDMENT  NO.  2158 

(Purpose;  To  modify  the  requirements  for 
transfers  of  Army  MlAl  tanks) 

Mr.  FORD.  On  behalf  of  myself.  Sen- 
ator Bond.  Senator  Nunn,  and  Senator 
Thurmond.  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford]. 
for  himself.  Mr.  Bond.  Mr.  Nunn.  and  Mr. 
Thlrmond.  proposes  an  amendment  num- 
bered 2158. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  247.  line  6.  insert  ■.  at  no  expense 
to  the  Army,"  after  -Marine  Corps". 

On  page  247.  line  10.  insert  "of  the  Army" 
after  "Secretary" 

On  page  247,  beginning  on  line  11,  strike 
out  "not  less  than  '  and  all  that  follows 
through  line  12  on  such  page,  and  insert  in 
lieu  thereof  "84  MlAl  tanks  selected  by  the 
Secretary  of  the  Army". 

On  page  247.  beginning  on  line  20.  strike 
out  "may  not "  and  all  that  follows  through 
line  24  on  such  page,  and  insert  in  lieu  there- 
of "shall  transfer  not  more  than  one  MlAl 
tank  to  the  National  Guard  for  each  MlAl 
tank  transferred  to  the  Marine  Corps  until 
the  Secretary  has  transferred  the  total  num- 
ber of  tanks  required  in  subsection  (b).  The 
tanks  transferred  to  the  Marine  Corps  shall 
be  in  a  material  condition  comparable  to  the 
material  condition  of  the  Unks  transferred 
to  the  National  Guard.". 

Mr.  FORD.  Madam  President,  during 
the  Senate  Armed  Services  Committee 
consideration  of  the  1995  defense  au- 
thorization bill,  an  amendment  was  of- 
fered requiring  the  Army  to  transfer 
between  84  and  124  MlAl  tanks  to  the 
Marine  Corps.  The  amendment  would 
have  also  effectively  stopped  the  mod- 
ernization of  the  National  Guard,  as 
Congress  had  directed  a  few  years  ago. 
As  cochairman  of  the  National  Guard 
Caucus  I,  and  my  fellow  cochairman. 
Senator  Bond  from  Missouri,  believe 
this  language  should  not  be  included  as 
a  part  of  this  legislation  because  it  vio- 
lated the  Goldwater-Nickles  Act. 


In  addition,  there  is  not  a  valid  Joint 
Chiefs  of  Staff  requirement  for  the 
transfer  of  these  tanks  from  the  Army 
to  the  Marine  Corps. 

The  amendment  at  the  desk  is  a  com- 
promise reached  with  the  help  of  the 
chairman  of  the  Armed  Services  Com- 
mittee and  its  ranking  member. 

The  amendment  would  place  a  cap  of 
84  MlAl  tanks  to  be  given  to  the  Ma- 
rine Corps  as  they  become  excess  to  the 
active  duty  Army.  The  amendment 
would  also  direct  the  Secretary  of  the 
Army  to  transfer  an  MlAl  tank  on  a 
one-for-one  basis  to  the  Marine  Corps 
and  to  the  National  Guard.  Further- 
more, Madam  President,  it  directs  that 
this  transfer  of  tanks  to  the  Marine 
Corps  will  be  made  at  no  expense  to  the 
Army. 

The  amendment  would  require  the 
transfer  of  plain  MlAl  tanks  from  ac- 
tive Army,  not  MlAl  common  tanks. 
This  will  assure  that  these  MlAl  tanks 
would  not  Ijave  to  be  taken  from  active 
duty  Army  units. 

And  so.  Madam  President.  I  ask 
unanimous  consent  that  the  remainder 
of    my    remarks    be    included    in    the 

R.F'PORF) 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President.  I  am  deep- 
ly concerned  about  the  provisions  in 
this  bill,  directing  the  transfer  of  MlAl 
tanks  from  the  Army  to  the  Marine 
Corps.  The  bill  directs  that  any  MlAl 
tanks  exceeding  the  active  army  re- 
quirements shall  be  transferred  to  the 
Marine  Corps  until  their  requirements 
have  been  met.  It  also  specifies  that 
the  army  may  not  transfer  any  addi- 
tional MlAl  tanks  to  the  Army  Na- 
tional Guard  until  the  total  require- 
ments of  the  Marine  Corps  are  satis- 
fied. 

I  am  not  concerned  about  the  rel- 
ative priority  of  assigning  equipment 
to  the  various  military  components. 
But  I  am  troubled  that  this  bill  ignores 
the  fact  that  the  Department  of  De- 
fense has  previously  addressed  this 
issue  in  Colin  Powell's  Roles  and  Mis- 
sions Report  of  February  1993. 

The  roles  and  missions  report  stated 
that  the  Marine  Corps  would  retain 
enough  tank  battalions  to  support  am- 
phibious operations  and  to  outfit  three 
maritime  prepositioning  squadrons.  It 
directed  the  Army  to  provide  any  addi- 
tional tank  support  required.  However, 
the  report  did  not  identify  any  Marine 
Corps  equipment  shortfall  or  direct  the 
Army  to  transfer  any  tanks. 

Since  this  time.  Congress  has  di- 
rected establishment  of  a  Commission 
to  review  roles,  missions  and  functions 
of  the  armed  services.  That  review  is 
not  scheduled  to  be  completed  until 
next  year. 

The  Chief  of  Staff  of  the  Army  is  on 
record  strongly  opposing  the  provisions 
in  this  bill.  He  has  stated  there  is  a 
validated  requirement  in  the  Army 
which  is  greater  than  the  number  of 


MlAl  and  M1A2  tanks  which  will  be 
available  and  has  urged  the  Chairman. 
Joint  Chiefs  of  Staff  be  given  the  op- 
portunity to  review  and  resolve  this 
issue. 

I'd  like  to  take  a  moment  to  discuss 
the  problems  of  this  provision. 

The  Marine  Corps  contends  that  it 
has  a  requirement  for  443  MlAl  tanks, 
but  their  current  inventory  only  totals 
271  tanks.  However,  the  Marines  have 
not  requested,  justified,  nor  have  the 
Joint  Chiefs  approved  a  Marine  re- 
quirement for  additional  tanks.  In  fact, 
none  of  the  CINC's  of  the  unified  and 
specified  commands  has  identified  a 
tank  shortage  in  the  Marine  Corps 
Maritime  Preposition  Squadron 
Forces. 

While  it's  true  that  the  total  Army 
inventory  of  tanks  exceeds  7,000.  and 
the  army  intends  to  transfer  1,500 
tanks  to  the  National  Guard  as  M1A2 
upgrades  are  completed  at  the  rate  of 
120  per  year,  this  is  part  of  a  mod- 
ernization plan  following  Desert 
Storm.  Congress  has  directed  the  Army 
to  modernize  the  Enhanced  Readiness 
Brigades  in  the  National  Guard  with 
the  same  priority  applied  to  the  active 
forces. 

And  it's  my  understanding  that  at 
the  same  time  the  Army  began  its 
modernization  program,  the  Marine 
Corps  canceled  its  remaining  buy  of 
MlAl  tanks  and  retired  more  than  600 
M60  series  tanks  from  its  inventory. 
One  might  assume  this  action  con- 
stituted Marine  Corps  realignment  to  a 
lighter,  more  mobile  force  that  would 
fight  jointly  with  heavy  force  aug- 
mentation provided  by  the  Army. 

We  are  not  raising  any  objection  to 
the  2-year  plan  to  provide  MlAl's  to 
the  Marine  Corps  Reserve  in  exchange 
for  M1A2  upgrades.  Clearly,  the  Depart- 
ment of  Defense  believes  the  Marine 
Reserve  battalions  will  experience  dif- 
ficulty in  training  with  only  the  eight 
tanks  they  currently  have,  and  this  ac- 
tion does  not  lessen  the  Army's 
warfighting  capability  nor  disrupt  the 
services'  modernization  plan  for  the 
National  Guard. 

But  the  Department  does  object  to 
the  transfer  of  84— maybe  as  much  as 
124 — tanks,  because  the  requirement 
has  not  been  validated  by  the  CINC's. 
OSD  or  the  Chairman,  Joint  Chiefs  of 
Staff. 

And  finally,  the  Department  of  De- 
fense agrees  with  the  argument  with 
the  active  Marine  Corps  could  very 
well  see  action  in  a  conflict  before 
some  Army  National  Guard  units. 

However,  the  Department  defers  to 
the  language  of  the  Goldwater-Nichols 
Act  which  charged  the  Chairman  of  the 
Joint  Chiefs  of  Staff  to  review  service 
acquisitions  that  should  emanate  from 
requirements  identified  by  the  CINC's 
of  the  unified  and  specified  commands. 
Madam  President,  the  Senator  from 
New  Hampshire,  Senator  Smith,  is  on 
his  way,  should  be  here  momentarily. 
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and  Senator  Bond.  I  understand  that 
Senator  Smith  wishes  to  say  a  few 
words.  But  we  have  worked  out  an 
agreement,  and  I  do  not  think  it  will  be 
too  long. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  FORD.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOND.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Madam  President.  I  had 
planned  to  offer  an  amendment  with 
my  good  friend,  the  Senator  ft-om  Ken- 
tucky, to  strike  section  1066  of  this 
bill. 

As  the  Senator  has  described,  this 
section  currently  in  the  measure  di- 
rects the  Army  to  transfer  up  to  124  of 
the  MlAl  heavy  armored  tanks  from 
its  active  duty,  first-to-deploy  units  to 
the  Marine  Corps. 

As  has  accurately  been  pointed  out 
very  well  by  my  distinguished  col- 
league and  cochair  of  the  National 
Guard  Caucus,  this  provision  ignores 
the  process  established  in  the  Gold- 
water-Nichols  law  for  consideration  of 
this  issue.  It  bypasses  consideration  by 
our  most  senior  military  experts.  It  by- 
passes consideration  by  the  blue  ribbon 
roles  and  missions  commission  which 
we  established  just  last  year,  and  it 
sets  a  very  bad  precedent  for  future 
similar  efforts. 

The  provision  in  the  bill  currently  is 
opposed  by  the  Chairman  of  the  Joint 
Chiefs  of  Staff.  General  Shalikashvili; 
the  Chief  of  Staff  of  the  Army,  General 
Sullivan,  and  the  White  House. 

For  my  part,  I  think  we  ought  to  be 
paying  some  attention  to  the  opinion 
of  these  senior  military  leaders.  They 
are  the  people  best  able  to  make  deci- 
sions about  which  services  and  which 
units  should  have  specific  tanks.  That 
is  why  we  set  up  the  process,  whereby 
the  JCS  is  designated  the  appropriate 
authority  to  make  these  decisions. 

It  does  not  make  sense  to  overrule 
their  decisions,  take  the  authority 
away  from  them  as  the  current  provi- 
sion would  do. 

Now,  I  am  not  here  to  argue  about 
whether  or  not  the  Marine  Corps 
should  have  tanks  or  whether  they 
have  this  version  of  tank  or  that  ver- 
sion of  tank  or  whether  they  should  get 
them  before  Army  units  or  after.  These 
are  not  judgments  that  I  am  qualified 
to  make.  And  I  am  willing  to  make  a 
good  guess  that  most  of  my  colleagues 
in  this  body  are  not  qualified  to  make 
them  either.  The  people  who  are  most 
qualified  to  make  them  are  our  most 
senior  military  leaders,  the  Joint 
Chiefs  of  Staff.  That  is  why  we  gave 


them  the  authority  to  do  so  in  the 
Goldwater-Nichols  bill  and  subsequent 
legislation. 

Section  1066  would  substitute  in  our 
judgment— and  in  my  opinion,  even 
worse — the  opinion  of  the  General  Ac- 
counting Office  for  that  of  our  military 
leaders.  That  just  does  not  make  any 
sense  to  me.  I  have  had  enough  experi- 
ence with  the  GAO  to  know  they  are 
wrong  quite  often,  sometimes  more 
wrong  than  right,  particularly  when 
they  are  as  far  afield  from  traditional 
accounting  questions  as  this  area  of 
military  strategy.  I  do  not  want  to 
take  a  chance  that  the  GAO  knows  a 
whole  lot  more  about  military  strategy 
and  tactics  than  the  Joint  Chiefs  of 
Staff. 

On  that  point,  I  would  note  that  the 
Office  of  the  Secretary  of  Defense  did 
not  concur  with  the  findings  of  the 
GAO  report  on  which  this  section  is 
based.  Specifically.  OSD  stated,  "A 
Marine  Corps  and  Joint  Staff  position 
on  overall  tank  allocation  priorities 
and  funding  requirements  has  not  been 
established.  Until  that  occurs,  there  is 
no  solid  basis  for  further  transfer  of 
MlAl  tanks  from  the  Army  to  the  Ma- 
rine Corps.  ■  That  is  from  the  GAO  re- 
port, page  11. 

Madam  President.  I  would  state 
again  that  I  have  no  objection  to  the 
Marines  getting  additional  tanks.  I 
want  the  Marines,  and  all  of  the  serv- 
ices, to  have  the  equipment  they  need 
to  do  their  job  and  return  home  safely. 
At  the  same  time,  however.  I  would 
note  that  the  Marines  have  not  asked 
for  tanks  in  this  year  or  in  future 
years.  I  certainly  understand  that 
these  are  tough  budget  times  and  that 
money  is  tight.  But  that  means  the 
services  have  to  make  tough  choices, 
not  force  other  services  to  pay  for  their 
equipment. 

Returning  to  the  OSD  response  to  the 
GAO  report,  they  note  that. 

The  Marine  Corps  has  not  formally  re- 
quested that  additional  tanks  be  transferred 
froni  the  Army  to  meet  its  requirements. 
Each  Service  normally  establishes  its  own 
equipment  priorities,  based  on  their  respec- 
tive roles  and  missions,  and  then  develops 
procurement  plans  based  on  those  priorities 
and  available  funding.  The  Army  has  pre- 
viously determined  that  modern  Abrams 
tanks  were  of  sufficient  priority  to  warrant 
inclusion  in  funding  plans.  The  Navy  and 
Marine  Corps,  however,  have  determined 
that  procurement  of  additional  tanks  was 
not  warranted  based  on  overall  priorities  and 
funding  constraints. 

It  seems  pretty  clear  to  me.  Madam 
President,  that  if  the  Marines  had  such 
a  dire  need  for  tanks,  they  would  have 
asked  for  some.  But  they  have  not. 

Now  let  me  turn  for  a  moment  to  the 
issue  of  whether  or  not  the  Army  has 
"excess"  tanks.  The  proponents  of  this 
provision  argue  that  the  Army  has  over 
7.000  tanks  and  that  it  certainly  will 
not  hurt  them  to  give  just  a  few  to  the 
Marines. 

Well,  that  is  true.  The  Army  does 
have  a  lot  of  tanks,  but  most  of  them 


are  older  Ml  tanks,  not  MlAls,  andj 
certainly  not  the  MlAl  common  tanks) 
specified  in  this  provision. 

Let  me  focus  on  that  for  just  a  mo 
ment.   Section   1066  requires   that   the  I 
Army  transfer  MlAl  "common"  tanks 
to  the  Marines.  The  word  "common"  is 
significant  because  it  designates  a  ver-| 
sion  of  the  MlAl  with  special  charac- 
teristics,   most    notably    heavy    armor 
made  of  depleted  uranium. 

The  Army  has  only  834  of  these  com 
mon  tanks.  Not  7.000.  And  all  but  a  few 
of  these  MlAl  common  tanks  are  cur 
rently  deployed  in  the  Army's  first-to 
deploy  active-duty  units.  There  are  327 
in    the    1st   Cavalry    Division    at    Forti 
Hood.  TX.  There  are  87  more  at  Fort 
Hood   with    the   2d   Armored    Division, 
and    129    in    the    3d    Armored    Cavalry 
Regiment  at  Fort  Bliss,  TX.  And  there  | 
are  267  in  the  24th  Mechanized  Infantry  I 
Division    at    Fort    Stewart    and    FortI 
Benning,  GA. 

These  are  the  units  that  will  deploy  I 
first  the  next  time  we  go  to  war.  And 
this  provision  would  require  that  they 
give  up  their  tanks  to  the  Marines  with  j 
the  likely  result  that  they  would  be  re- 
placed   by    less    capable    MlAl    tanks] 
without  the  heavy  armor. 

The  significance  of  these  units  can  be  I 
illustrated  by  looking  at  the  gulf  war 
experience.   The   24th   Mechanized  was 
the  first  Army  Armored  Division  to  de- 
ploy, arriving  in  Saudi  Arabia  in  Sep- 
tember.  And  the  1st  Cavalry,  another 
early  deploying   unit,   played   the   key 
role  of  feinting  a  move  up  the  middle  of  | 
the    front    thereby    allowing    the    VII 
Corps  to  make  its  now-famous  "Hail  | 
Mary"  sweep  around  the  Iraqi  forces. 

So  I  just  want  to  make  sure  that  Sen- 
ators understand  that  the  tanks  we  are  I 
talking  about  here  are  not  surplus 
tanks;  they  are  not  coming  out  of  ex- 
cess stocks  in  Europe;  they  are  not 
coming  out  of  the  National  Guard;  they  | 
are  coming  out  of  the  Army's  contin- 
gency forces,  the  first  to  fight  when  we  | 
go  to  war. 

So   that   is   where   we   stand   on    the  I 
MlAl   common   tank   specified   in   this 
amendment.     What    about    the     basic  I 
MlAl?  Once  again,  the  Army  does  not  I 
have  a  surplus.  In  a  June  22,  1994,  letter 
to  Chairman  Nunn,  Army  Chief  of  Staff 
General    Sullivan    wrote,    "The    Army  | 
does  not  have  any  excess  MlAl  tanks." 
That   is  supported  by   OSD   which,   in  ] 
commenting  on  the  GAO  report,  char- 
acterized the  number  of  MlAl  tanks  as  | 
"an  insufficient  quantity  to  meet  cur- 
rent Army  requirements."  That  is  from 
the  GAO  report,  page  13. 

I  would  like  now  to  turn  to  another  ] 
issue  that  is  raised  by  the  language  in 
section   1066,   the  role  of  the  National 
Guard. 

Section  1066  would  prohibit  the  Army 
from  transferring  MlAl  tanks  to  the 
Guard  until  the  Marine  Corps  has  re- 
ceived its  full  requirement  of  tanks. 
Setting  aside  for  a  moment  the  fact  | 
that  I  am  not  sure  there  is  currently 


any  validated  requirement  for  Marine 
Corps  tanks,  the  prohibition  on  trans- 
fers to  the  Guard  is  a  major  problem. 

The  President's  Bottom-Up  Review 
directed  that  there  will  be  15  enhanced 
readiness  combat  brigades  in  the  Army 
National  Guard  which  "will  be  orga- 
nized and  resourced  so  that  they  can  be 
mobilized,  trained,  and  deployed  more 
quickly  to  the  fast-evolving  regional 
conflicts  that  we  expect  in  the  future." 
That  is  from  the  BUR,  page  94.  The  re- 
port envisions  that  these  enhanced  bri- 
gades will  reinforce  active  combat 
units  by  deploying  within  90  days  of 
the  initial  deployment. 

These  enhanced  brigades  are  going  to 
play  a  clear  role  in  any  future  conflict. 
The  simple  fact  is  that  we  are  cutting 
so  much  of  the  Active  Army  structure, 
that  we  will  not  be  able  to  conduct  sig- 
nificant military  operations  in  the  fu- 
ture without  using  the  Guard.  For  that 
reason,  it  is  essential  that  these  en- 
hanced brigades  have  the  same  first- 
line  equipment  and  training  as  the  ac- 
tive units  with  which  they  will  serve. 
That  means  they  need  to  be  replacing 
older  tanks  with  MlAl's.  Section  1066 
would  delay  that  modernization. 

The  central  point  of  all  of  this  is  that 
this  measure.  1066,  is  not  the  right  way 
to  do  business.  If  the  Marines  need 
Unks,  they  should  request  them  as 
every  service  does  for  equipment  it 
needs.  That  request  should  be  consid- 
ered by  the  Joint  Staff  and  submitted 
to  Congress.  The  whole  process  should 
be  conducted  in  an  above-board  manner 
which  gives  all  interested  parties  the 
opportunity  to  air  their  interests.  Sec- 
tion 1066  did  not  do  that,  and  for  that 
reason,  as  I  stated  earlier,  I  had 
planned  to  move  to  strike  it. 

Over  the  past  several  days  Senator 
Ford  and  I  have  been  working  with  the 
chairman  and  the  ranking  member  and 
the  Senator  from  New  Hampshire  to 
try  to  find  a  way  to  address  the  con- 
cerns of  all  Senators.  The  compromise 
before  us  now  is  a  result  of  those  talks. 
Clearly,  this  is  not  a  perfect  com- 
promise for  my  part.  I  continue  to  be- 
lieve it  is  a  sorry  mistake  to  cir- 
cumvent the  judgment  of  the  Joint 
Chiefs  of  Staff  and  substitute  the  opin- 
ion of  the  General  Accounting  Office. 
But  like  all  compromises,  it  cannot 
make  everyone  happy.  It  can  only  split 
the  difference.  This  compromise  essen- 
tially does  that. 

I  hope  personally  when  this  bill  goes 
to  conference,  the  conferees  will  see  fit 
to  recede  to  the  language  in  the  House 
bill.  That  language  directs  this  prob- 
lem to  the  Joint  Chiefs  of  Staff  where 
it  belongs. 

I  express  my  thanks  to  the  chairman 
of  the  committee.  Senator  NuNN,  and 
to  the  ranking  member.  Senator  THUR- 
MOND, for  their  efforts  to  work  this 
issue  out.  I  express  my  appreciation  to 
Senator  Smith  for  his  willingness  to 
work  with  us,  and  I  urge  all  Senators 
to  support  this  compromise  amend- 
ment. 


The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  NUNN.  Madam  President,  could  I 
inquire?  Could  we  get  a  time  limit  on 
this  amendment? 

Mr.  SMITH.  I  do  not  object  to  that.  I 
say  to  my  chairman.  I  anticipate  at  the 
most  30  minutes  and  probably  less. 

Mr.  NUNN.  Would  that  be  equally  di- 
vided? 

Mr.  FORD.  Madam  President,  may  I 
say  to  the  chairman  on  my  amendment 
that  I  believe  the  Senator  from  Mis- 
souri has  concluded  his  statement.  I 
am  through  with  mine.  So  we  would 
not  need  any  time.  The  only  time  that 
would  be  necessary  would  be  for  the 
distinguished  Senator  from  New  Hamp- 
shire, whatever  he  thinks  he  needs;  30 
minutes,  and  he  may  not  use  all  of  it. 
Mr.  SMITH.  Yes.  I  would  say  to  the 
Senator  from  Kentucky  that  if  some- 
one else  wishes  to  speak,  we  have 
reached  an  agreement  on  this  amend- 
ment. I  am  not  rising  in  opposition  to 
it.  but  rising  in  support  of  it.  There- 
fore. I  do  not  see  any  reason  that  we 
could  not  have  a  time  agreement. 

Mr.  FORD.  May  I  ask  the  floor  man- 
ager? Could  we  have  30  minutes,  25  and 
5  for  Senator  Bond  and  me? 

Mr.  SMITH.  That  is  acceptable  to 
me. 

ORDER  OF  PROCEDURE 

Mr.  FORD.  Madam  President,  I  ask 
unanimous  consent  that  a  time  agree- 
ment be  entered  into  on  my  amend- 
ment of  25  minutes  to  the  distinguished 
Senator  from  New  Hampshire,  Mr. 
Smith,  and  5  minutes  equally  divided 
to  Senator  Bond  of  Missouri  and  my- 
self; and  no  second-degree  amend- 
ments. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  SMITH.  Madam  President,  I  did 
not  have  the  opportunity  to  speak  to 
the  Senator  from  Kentucky.  But  I 
would  like  to  have  the  yeas  and  nays 
on  the  amendment,  even  though  we  are 
in  agreement,  to  help  strengthen  the 
position  somewhat  in  the  conference. 

At  this  point.  Madam  President,  I 
ask  for  the  yeas  and  nays  on  the  Ford 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  does  not  appear  to  be  a  suffi- 
cient second. 

Mr.  SMITH.  Madam  President,  first 
of  all,  I  want  to  thank  Senator  FORD, 
Senator  BOND,  Senator  Thurmond,  and 
Senator  NUNN  for  working  with  me  to 
work  out  a  compromise  on  this  amend- 
ment. I  think  the  compromise  is  rea- 
sonable. Although  I  would  prefer  the 
committee  language,  I  am  not  going  to 
oppose  the  amendment  offered  by  my 
colleagues. 

I  want  to  give  a  brief  overview  on 
what  the  issue  is  here  so  that  my  col- 


leagues can  understand  the  issue.  The 
Marine  Corps  has  a  requirement  for  443 
MlAl  tanks.  They  currently  only  have 
271  in  their  inventory.  There  is  a  short- 
fall of  about  172  MlAls  against  the  re- 
quirement. The  breakdown  of  this  172- 
tank  shortfall  is  84  for  the  deployment 
on  maritime  prepositioning  forces,  40 
for  the  sustainment,  and  48  for  the  Ma- 
rine Corps  Reserve. 

The  total  Army  inventory  of  tanks, 
including  active.  Guard,  and  Reserve  is 
more  than  7,000  tanks.  The  Army  in- 
tends to  transfer  1,500  of  these  tanks  to 
the  National  Guard  by  the  year  2003. 
and  plans  to  upgrade  existing  Ml  tanks 
to  the  M1A2  configuration  at  the  rate 
of  about  120  per  year.  The  Army  is 
going  to  have  ample  tanks. 

The  Armed  Services  Committee  bill 
directs,  and  this  amendment  would  di- 
rect, that  84  of  these  MlAl  tanks  will 
go  to  the  active  duty  Marine  Corps. 
This  will  be  sequenced  one  for  one — one 
to  the  Guard,  one  to  the  Marine 
Corps— until  the  84  tanks  are  reached, 
and  then  the  rest  will  go  to  the  Na- 
tional Guard. 

Under  the  DOD  plan,  the  total  Army 
inventory  of  tanks  in  1997  will  be  6,828. 
And  under  our  plan,  it  will  be  6,744.  a 
very  minimal  difference.  That  is  why  I 
believe  that  the  committee  position, 
slightly  amended  by  the  Ford  amend- 
ment, is  reasonable. 

Let  me  quickly  go  through  the  his- 
torical precedent  regarding  tank  trans- 
fers. During  the  late  1970s  when  the 
Marine  Corps  was  making  a  transition 
from  the  M48  to  the  M60  tank,  the  Ma- 
rine Corps  transferred  approximately 
400  tanks  to  Army  for  use  in  both  the 
National  Guard  and  for  foreign  mili- 
tary sales.  Those  tanks  were  purchased 
by  the  Marine  Corps  and  transferred  to 
the  Army  at  no  cost.  So  we  do  have 
some  precedent  the  other  way  around. 
In  the  late  1970's,  the  Marine  Corps 
had  a  requirement  for  1,078  M60  tanks. 
However,  due  to  funding  constraints, 
the  Marine  Corps  was  only  able  to  pro- 
cure 576  of  the  required  1,078.  With  the 
implementation  of  the  maritime  prepo- 
sition concept  in  the  early  1980's,  the 
Marine  Corps  solicited  the  support  of 
the  Army  to  fulfill  a  portion  of  its 
short  shortfall.  From  1983  to  1984.  the 
Army  transferred  140  excess  M60"s  to 
the  Marine  Corps  to  facilitate  loading 
of  the  maritime  prepositioning  force. 

The  procurement  of  the  MlAl  by  the 
Marine  Corps  was  approved  in  1985. 
However,  funding  constraints  and  later 
the  determination  by  the  Chairman  of 
the  Joint  Chiefs  that  the  United  States 
had  enough  tanks,  prevented  the  Ma- 
rine Corps  from  buying  the  full  com- 
plement that  they  now  required. 

With  the  ongoing  drawdown  of  Army 
forces  in  Europe,  and  the  Army's  iden- 
tification of  excess  tanks  available,  the 
Marine  Corps  began  negotiating  with 
the  Army  about  the  potential  transfer 
of  MlAls.  To  its  credit,  the  Army 
agreed  to  the  transfer  of  50  of  those 
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tanks  to  satisfy  the  Marine  Corps 
frontline  active  requirement.  However 
the  Marine  Corps  still  remains  172 
tanks  short  of  fulfilling  its  require- 
ment. 

The  armed  services  bill  with  this 
amendment  will  simply  continue  the 
spirit  of  cooperation  between  these  two 
forces.  That  is  it. 

Additionally,  I  would  emphasize  to 
my  colleagues,  the  bill  authorizes 
about  $216  million  over  2  years  to  up- 
grade existing  Ml  Army  tanks  to  the 
M1A2  configuration  and  in  return 
transfer  MlAls  to  the  Marine  Corps  Re- 
serves on  a  one-per-one  basis  to  remedy 
the  terrible  tank  shortfall  in  the  Ma- 
rine Corps  Reserve.  That  is  the  history. 
The  first  question  that  needs  an  an- 
swer is  why  did  the  Marine  Corps  not 
buy  the  tanks?  Those  who  oppose  the 
committee's  position  have  said  they 
should  have  bought  them  when  they 
had  the  chance. 

There  are  some  good  reasons  why 
they  did  not  buy  them.  First  of  all,  3 
years  ago  the  Chairman  of  the  Joint 
Chiefs,  then  Colin  Powell,  stated  clear- 
ly that  the  United  States  had  enough 
tanks.  Additionally,  the  Marine  Corps 
did  not  have  the  money  within  their 
budget  to  purchase  additional  tanks  at 
$3  million  to  $4  million  per  unit,  espe- 
cially when  the  chairman  said  the 
United  States  had  enough  already. 

The  Army  has  said  that  these  tanks 
were  bought  with  Army  money,  and  for 
that  reason  the  Marine  Corps  should 
not  get  them.  This  is  not  Army  money. 
It  is  not  Marine  Corps  money.  It  is  tax- 
payer money.  It  is  money  for  the  na- 
tional security  of  the  United  States. 
They  were  bought  for  use  in  repelling  a 
massive  Soviet  attack  in  Europe. 

That  is  no  longer  a  realistic  scenario. 
Future  conflicts  are  likely  to  be  re- 
gional, not  global.  And  we  are  relying 
upon  prepositioned  forces  out  there 
ready  to  strike  in  a  moment's  notice  or 
react  in  a  moment's  notice. 

To  its  credit,  the  Armed  Services 
Committee  recognized  this  and  made 
the  tank  issue  an  urgent  priority.  By 
transferring  this  modest  number  of 
tanks,  84,  to  the  Marine  Corps  preposi- 
tion force,  the  committee  acted  respon- 
sibly I  believe.  And  the  amendment,  I 
think,  although  it  is  slightly  different, 
supports  that  responsible  action. 

The  committee  position  stands  on  its 
own  merits.  The  reality  is  that  within 
the  current  budget  environment  we 
simply  cannot  afford  to  base  our  de- 
fense policy  on  parochial  consider- 
ations, be  they  National  Guard,  strict- 
ly Army,  or  strictly  Marine  Corps. 

The  point  is  the  Army  has  literally 
thousands  of  tanks  that  are  excess  to 
their  requirement.  Transferring  only  84 
of  these  tanks  out  of  1,500  is  not  unrea- 
sonable, and  will  not  affect  the  oper- 
ational base  of  the  Army. 

The  committee  should  be  commended 
for  its  leadership  on  this  issue. 

It  has  been  suggested  that  the  Ma- 
rine  Corps  does  not  need   the   tanks; 


that  they  do  not  need  an  MlAl  tank, 
and  could  instead  turn  all  of  its  MlAls 
over  to  the  Army  in  return  for  the  less- 
er Ml  tanks.  But  again,  this  is  a  non- 
starter.  The  Marine  Corps  decision  to 
replace  the  M60  tank  with  the  MlAl 
came  after  careful  analysis  and  years 
of  research  into  alternative  capabili- 
ties such  as  the  Ml  and  the  light  ar- 
mored vehicle. 

It  became  clear  that  the  lethality 
needed  to  support  the  Marine  Corps 
was  only  available  by  increasing  the 
size  of  the  tank  gun  from  the  105-milli- 
meter gun  to  the  120  millimeter  in  the 
MlAl.  The  Marine  Corps  did  not  buy 
the  Ml  because  it  represented  only  a 
marginal  upgrade  from  the  M60.  and 
did  not  include  the  120-millimeter  gun. 
The  Marine  Corps  made  a  conscious  de- 
cision to  wait  for  the  enhanced 
lethality  and  survivability  of  the  MlAl 
and  its  120-millimeter  gun. 

The  MlAl  tank  is  the  Marine  Corps' 
only  survivable  and  sustainable  offen- 
sive combat  vehicle  that  can  defeat 
enemy  tank  forces  and  survive  in  the 
full  spectrum  of  potential  combat.  As 
long  as  the  Marine  Corps  has  the  ex- 
pressed directed  mission  to  conduct 
forcible  entry  and  operations  against 
hostile  and  armed  forces,  the  MlAl  is 
essential. 

The  105  millimeter  family  of  ammu- 
nition had  reached  its  maximum  poten- 
tial in  lethality  because  of  the  ballis- 
tics. The  MlAl  transition  was  predi- 
cated on  its  lethality,  and  the  addi- 
tional antihelicopter  and  antibunker 
capability.  These  are  facts. 

Regarding  the  issue  of  a  Joint  Chiefs' 
study,  we,  in  the  Senate,  have  a  re- 
sponsibility to  exercise  our  oversight 
responsibilities.  I  take  those  very  seri- 
ously. Deferring  this  issue  to  the  Joint 
Chiefs  ignores  the  problem  and  leaves 
our  troops  deployed  in  harm's  way 
without  the  equipment  they  need  to 
protect  themselves. 

The  role  of  Congress  in  equipping  the 
Armed  Forces  to  accomplish  their  mis- 
sions is  based  on  the  U.S.  Constitution, 
not  the  Goldwater-Nichols  Act.  The 
Senate  routinely  settles  these  types  of 
issues  for  the  Joint  Chiefs— routinely 
we  do  this.  Every  year  we  exercise  our 
constitutional  responsibility  to  raise 
and  maintain  the  Armed  Forces.  This 
year,  for  example,  we  are  going  to  de- 
cide how  many  helicopters  will  be  built 
for  the  Army,  how  many  F-18's  and 
Aegis  destroyers  for  the  Navy  and  C-17 
aircraft  for  the  Air  Force.  We  decide 
the  conditions  to  be  met  before  ships 
can  be  transferred,  before  they  are  re- 
tired and  whether  they  will  be  in  the 
active  or  ready  reserve.  We  make  the 
decisions  from  a  position  above  the 
fray  of  interservice  rivalries.  That  is 
our  job.  I  think  the  chairman  of  the 
Armed  Services  Committee  and  rank- 
ing member  do  that  job  very  well. 

The  Chairman  of  the  Joint  Chiefs 
does  not  ask  that  we  let  him  decide  all 
of  these  issues.  Why  is  a  transfer  of 


tanks  any  different?  This  bill  includes 
$216  million  over  2  years  to  buy  an  ad- 
ditional 48  MlAl's  for  the  Army.  The 
Goldwater-Nichols  Act  was  as  designed 
to  streamline  the  command  structure, 
make  management  more  cooperative 
and  efficient,  and,  increase  the  author- 
ity of  the  combatant  commanders.  Il 
also  increased  the  role  of  the  JCS 
Chairman. 

However,  I  can  assure  my  colleagues 
it  did  not  eliminate  Congress'  constitu- 
tional prerogative  and  role  in  this 
process.  The  issue  is  not  whether  we 
have  the  right  to  decide  the  issue.  We 
do.  absolutely.  The  issue  is  whether  for 
political  and  parochial  considerations 
we  would  want  to  abandon  our  respon 
sibilities. 

In  February  1993,  Colin  Powell,  chair 
man  of  the  JCS,  recommended  to  Con 
gress    that    the    Marine    Corps    retain 
enough  tank  battalions  to  support  am 
phibious  operations  and  fill  three  mari- 
time   pre-positioning    squadrons.    The 
Marine    Corps    requirement    for    these 
tanks,    which    was    clear    in    the    rec 
ommendation   of  Chairman   Powell    to 
fill  these  squadrons,  has  been  pendinp 
15  months.  The  new  Chairman  of  tho 
Joint  Chiefs  has  never  specifically  en 
dorsed  the  requirement,  that  is  true.  I 
daresay    he    has    not    specifically    en 
dorsed  hundreds  of  existing  service  re 
quirements.  Does  that  mean  we  have  to 
stop    authorizing    every    procurement 
until  he  has  formally  certified  it?  I  say 
no. 

Over  the  last  3  years,  the  Marines 
transferred  over  150  artillery  pieces  to 
the  Army,  self-propelled  artillery 
pieces.  The  Marine  Corps  purchased 
them  from  their  own  budget.  We  have 
precedent  for  exchanging  material.s 
back  and  forth  between  the  services. 

Now,  let  me  go  to  another  point. 
Madam  President.  Some  say,  "why  not 
let  the  Army  provide  all  tank  sup 
port?"  It  is  a  very  good  question.  The 
Marine  Corps  is  a  synergistic  force 
which  consistently  trains  under  the 
philosophy  of  maneuver  warfare  and 
operates  in  a  combined  arms  manner. 
This  synergism  provides  the  Nation  an 
expeditionary  power  projection,  and  if 
a  Marine  Corps  maritime  preposition 
ing  squadron  is  2  days  steaming  from  a 
conflict,  with  the  equipment  and  sup 
plies  to  sustain  itself  for  30  days,  do  we 
want  to  make  them  wait  offshore  for  a 
period  of  who  knows  how  long,  before 
the  Army  can  ship  a  brigade  of  tanks 
in?  No.  Should  we  tell  the  Army  that 
their  air  defense  and  helicopter  support 
should  come  from  the  Air  Force  and 
the  Air  Force  only?  I  believe  not. 

The  Marine  Corps  is  the  Nation's  pre- 
mier 911   force   and   principal    forcible 
entry  capability.  Having  an  indigenous 
MlAl  capability  within  the  Marine  air 
ground  task  force  is  essential  to  meet 
ing   those   requirements.   Subcontract 
ing  this  out  exclusively  to  the  Army  is 
not  a  realistic  approach. 

Let  me  go   to  the  issue  of  the  Na 
tional  Guard.  I  want  to  highlight  how 


many  tanks  the  Guard  will  have  under 
the  Armed  Services  Committee  rec- 
ommendation and  the  amendment.  The 
National  Guard  will  have  a  total  of  438 
MlAl's  and  1,489  Mi's  in  their  inven- 
tory in  1994.  Even  after  the  transfer  of 
the  84  MlAl  to  the  Marine  Corps,  the 
National  Guard  will  possess  717  MlAl's 
and  2,000  Mi's  by  1997.  The  bottom  line 
is  that  we  are  not  hurting  the  National 
Guard  at  all.  I  want  my  friends  in  the 
Guard  to  understand  that.  That  is  not 
the  case. 

Let  us  go  to  the  bottom  line.  Those 
who  go  to  battle  first  must  have  the 
equipment  that  they  need  to  defend 
themselves  and  to  execute  their  mis- 
sion. That  is  essential  in  warfare.  The 
Marine  Corps  forward-deployed  forces 
are  our  Nation's  911  force,  as  I  said. 
They  must  act  on  an  emergency  basis. 
They  will  certainly  engage  in  conflict 
before  the  National  Guard  will.  This  is 
not  a  rap  on  the  Guard.  It  is  a  fact.  The 
Marine  pre-positioned  forces  deployed 
today,  right  now,  out  in  the  fleet,  have 
only  52  percent  of  the  tanks  they 
need— 52  percent.  They  have  30  tanks  in 
their  squadrons,  and  they  need  58. 

I  ask  my  colleagues,  if  it  was  your 
son  or  daughter  out  there  in  the  Ma- 
rine Corps  who  was  forward  deployed  in 
harm's  way,  with  only  half  the  tanks 
they  needed,  would  you  like  the  tanks 
to  go  to  the  National  Guard  or  to  the 
Marine  Corps  MPF  ships?  I  think  that 
answer  is  pretty  easy.  The  bottom  line 
is  that  they  only  need  84  out  of  1,500. 
That  is  all. 

I  do  not  think  that  is  an  unreason- 
able position  for  the  Senate  to  take. 
We  are  only  talking  about  84  tanks. 
The  Guard  will  still  get  1,416  tanks, 
and  the  Army  will  still  have  nearly 
7.000  in  their  total  inventory.  The  Ma- 
rines will  get  84  tanks,  and  their  for- 
ward deployed  forces  will  have  the 
equipment  they  need  to  protect  our 
young  men  and  women  out  there  on  the 
front  line.  These  tanks,  as  I  said  ear- 
lier. Madam  President,  are  owned  by 
the  American  taxpayer.  This  should 
not  be  a  battle  between  two  services, 
and  I  regret  that  it  somehow  got  to 
that  point  before  the  compromise. 
There  is  plenty  of  history  where  we 
have  exchanged  tanks  in  the  past,  and 
other  military  equipment  as  well,  be- 
tween the  services. 

I  urge  my  colleagues  to  support  the 
amendment  offered  by  the  Senator 
from  Kentucky.  It  is  a  very  reasonable 
amendment.  I  appreciate  his  willing- 
ness to  work  with  me  to  develop  this.  I 
want  to  close  on  one  point. 

I  will  read  from  a  letter  I  received 
from  the  former  comm.andant  of  the 
Marine  Corps  during  the  Persian  Gulf 
conflict  General  Gray,  in  a  hand- 
written note  at  the  bottom  of  a  letter 
he  sent  to  me  yesterday,  said  this,  and 
I  ask  my  colleagues  to  heed  his  words; 
Sir.  I  am  often  asked  why  the  Marines  need 
lanks.  Your  Marine  tank  battalions  are  the 
Nation's  only   tank  battalions  trained  and 


equipped  for  forcible  entry  amphibious  oper- 
ations. In  Desert  Storm.  Marine  tanks 
helped  destroy  or  capture  1.040  enemy  tanks, 
608  enemy  personnel  carriers.  432  enemy  ar- 
tillery weapons,  and  controlled  20.000  enemy 
POWs.  They  were  vital  to  the  breakthrough 
into  Kuwait.  Thanks  again.  Semper  Fidelis. 

Well,  I  cannot  improve  on  that.  He  is 
the  former  commandant  of  the  Marine 
Corps  and  was  there  when  the  Persian 
Gulf  war  broke  out.  I  think  he  knows 
what  he  is  talking  about.  This  is  a  rea- 
sonable provision  and  a  reasonable 
amendment.  Again,  I  appreciate  the  co- 
operation of  my  colleagues. 

I  also  encourage  my  colleagues  to  en- 
thusiastically support  it.  I  hope  the 
chairman  would  vigorously  oppose, 
along  with  the  ranking  member,  any 
attempt  to  take  this  language  out  in 
the  conference  report.  Again,  Madam 
President,  before  yielding  the  floor,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  NUNN.  Madam  President,  could  I 
ask  the  Senator  from  New  Hampshire 
to  accept  the  word  of  the  managers 
that  we  will  work  very  closely  with 
him  in  the  committee  on  this?  Of 
course,  he  will  be  on  the  conference, 
because  he  has  worked  very  hard  on  it. 
I  think  he  has  lots  of  good  ideas  and  a 
good  sense  of  priority  here. 

Also,  I  would  be  working  with  the 
Senator  from  Missouri  and  the  Senator 
from  Kentucky,  because  I  believe  they 
have  very  strong  feelings  about  the  Na- 
tional Guard. 

We  have  to  make  some  sense  out  of 
this  whole  thing  and  some  sense  of  pri- 
orities in  the  right  way. 

If  we  could  avoid  a  rollcall  vote,  I 
think  it  would  be  very  helpful.  We  have 
Senators  around  here  who  have  amend- 
ments. We  have  Senators  who  want  to 
make  speeches.  We  have  amendments 
we  want  to  work  out.  If  we  take  a  roll- 
call  vote,  we  are  going  to  spend  an- 
other 30  minutes.  It  will  delay  us. 

I  do  not  believe,  I  say  honestly  to  the 
Senator,  on  a  workout  like  this  a  roll- 
call   vote   is  going   to   make  any   dif- 
ference.    I     think     we    can     stipulate 
among  the  three  of  us  to  work  this  out 
that,  if  there  were  a  rollcall  vote,  it 
would  be  about  98  to  nothing. 
Mr.  FORD.  If  there  are  98  here. 
Mr.  NUNN.  If  there  are  98  here. 
But  if  we  have  a  rollcall  vote,  there 
would  probably  be  less  people  here  in  a 
few  minutes.  We  just  need  the  time. 

I  will  abide  by  whatever  the  Senator 
from  New  Hampshire  wants  to  do. 

Mr.  SMITH.  Madam  President,  let  me 
say  to  my  chairman,  who  I  have  the 
greatest  respect  for.  when  he  says  he 
will  enthusiastically  support  the  mat- 
ter in  the  conference  committee,  that 
is  good  enough  for  me.  I  look  forward 
to  being  able  to  work  with  him  in  the 
conference,  and  I  will  accept  the  chair- 
man's leadership  on  this  point  and  re- 
tract my  request  for  the  yeas  and  nays. 
Mr.  NUNN.  I  thank  the  Senator  from 
New  Hampshire. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

MARINE  CORPS  TANK  ISSUE 

Mr.  SMITH.  Mr.  President.  I  wonder 
if  the  distinguished  chairman  of  the 
Armed  Services  Committee  would  join 
me  in  a  colloquy  regarding  the  Marine 
Corps  tank  issue. 

Mr.  NUNN.  I  would  be  happy  to  ac- 
commodate the  Senator  from  New 
Hampshire. 

Mr.  SMITH.  The  Armed  Services 
Committee  bill  transfers  84  MlAl  com- 
mon tanks  from  the  Army  to  the  Ma- 
rine Corps  to  remedy  a  terrible  short- 
fall within  the  Marine  Corps  Maritime 
Preposition  Force  Squadrons.  This  de- 
cision was  based  on  a  careful  evalua- 
tion of  the  Marine  Corps  requirement, 
and  a  survey  of  the  tanks  which  will 
come  available  for  reissue  as  a  result  of 
downsizing  and  the  Army  moderniza- 
tion program. 

Mr.  NUNN.  The  distinguished  Sen- 
ator from  New  Hampshire  is  correct. 

Mr.  SMITH.  Mr.  President,  during 
the  course  of  the  past  week,  our  distin- 
guished colleagues  from  Kentucky  and 
Missouri  have  raised  some  very  strong 
concerns  over  the  issue  of  transferring 
84  MlAl  common  tanks  out  of  the. 
Army  inventory.  It  has  been  suggested 
that  the  transfer  of  MlAl  common 
tanks,  as  opposed  to  other  variations  of 
the  MlAl,  could  have  the  unintended 
affect  of  delaying  the  active  Army's 
modernization  program. 

Senators  Ford  and  Bond  have  sug- 
gested a  compromise  that  would  re- 
move the  reference  to  common  tanks 
in  this  section,  and  authorize  the 
transfer  of  84  MlAl  tanks  to  the  Ma- 
rine Corps  on  a  one-for-one  basis  as 
MlAl's  are  transferred  to  the  National 
Guard. 

Although  I  strongly  support  the  posi- 
tion of  the  Armed  Services  Committee, 
as  reflected  in  the  pending  legislation, 
I  am  sensitive  to  the  concerns  that 
have  been  raised  concerning  the  issue 
of  common  tanks.  Before  deciding  on 
this  issue,  I  would  like  to  solicit  the 
input  of  the  distinguished  chairman 
and  ranking  member  of  the  committee. 
Since  this  amendment  would  modify 
the  Armed  Services  Committee  posi- 
tion, I  would  ask  if  the  distinguished 
chairman  supports  this  compromise? 

Mr.  NUNN.  I  am  happy  to  respond  to 
my  colleague.  I  supported  the  Armed 
Services  Committee  position  on  this 
issue,  and  I  think  the  Senator  from 
New  Hampshire  has  done  our  Nation  a 
great  service  by  focusing  the  Senate's 
attention  on  the  Marine  Corps  tank 
situation.  I  believe  that  the  com- 
promise is  consistent  with  the  Armed 
Services  Committee  position,  and 
strikes  an  appropriate  balance  between 
the  Marine  Corps  needs  and  the  ongo- 
ing Army  modernization  program. 

Mr.  SMITH.  I  appreciate  the  com- 
ments of  my  colleague  from  Georgia, 
and  I  thank  him  for  his  leadership.  One 
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further  matter,  that  I  believe  is  abso- 
lutely essential,  is  the  issue  of  con- 
ference. As  we  know  from  experience, 
it  can  often  be  very  difficult  to  find 
common  ground  with  our  House  coun- 
terparts during  the  defense  authoriza- 
tion conference.  This  issue,  in  particu- 
lar, will  require  our  vigilant  and  un- 
wavering attention. 

If  the  Senate  adopts  this  com- 
promise, will  they  aggressively  fight  to 
preserve  the  tank  transfer  in  con- 
ference? 

Mr.  NUNN.  Let  me  assure  the  Sen- 
ator from  New  Hampshire.  I  fully  sup- 
port the  transfer  of  84  MlAl  tanks  to 
the  Marine  Corps.  If  the  Senate  in- 
cludes this  provision  in  the  bill.  I  will 
do  everything  in  my  power  to  preserve 
it  in  conference. 

Mr.  SMITH.  I  thank  my  colleague  for 
his  assistance.  I  am  absolutely  com- 
mitted to  seeing  this  issue  through  and 
I  appreciate  the  support  of  the  distin- 
guished chairman.  With  the  assurance 
that  the  Senator  from  Georgia  sup- 
ports this  transfer,  and  will  do  every- 
thing in  his  power  to  preserve  it  in  con- 
ference, I  will  support  this  modifica- 
tion to  the  Armed  Services  Committee 
bill. 

Mr.  FORD.  Madam  President.  I  think 
that  it  is  all  right  for  Senator  Bond. 
and  under  the  circumstance  we  will 
have  a  vote.  I  am  willing  to  yield  back 
my  time  if  he  is. 

I  yield  back  the  5  minutes. 

Does  Senator  Smith  yield  back  his 
time?  Then  we  can  go  to  the  vote. 

Mr.  SMITH.  I  do. 

Mr.  FORD.  All  time  has  been  yielded 
b&ck 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2158)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

3>?r6C(l  to 

The     PRESIDING     OFFICER.      Who 
seeks  recognition? 
The  Senator  from  Colorado. 

ADDITIONAL  COSPONSOR 

Mr.  BROWN.  Madam  President.  I  ask 
unanimous  consent  to  add  Senator  Mi- 
KULSKi  as  a  cosponsor  of  the  Brown- 
Simon  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  NUNN.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
Feingold).  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  2158 

(Purpose:  To  require  the  President  to  submit 
to  the  Senate  as  a  treaty  any  international 
agreement  that  modifies  or  establishes  new 
legal  obligations  for  the  United  States 
under  the  Anti-Ballistic  Missile  Treaty.) 
Mr.  WARNER.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

Mr.  NUNN.  Is  this  the  ABM  amend- 
ment? 
Mr.  WARNER.  Yes.  And  I  would  like 

to  speak   to  that  amendment,  and  at 

the  appropriate  time  I  would  be  glad  to 

discuss  it  with  the  managers. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Virginia  (Mr.  Warnek). 

for  himself.  Mr.  Thurmond.  Mr.  Dole.  Mr. 

Wallop,  Mr.  Smith,  and  Mr.  Kempthorne. 

proposes  an  amendment  numbered  2159. 
Mr.  WARNER.   Mr.   President.  I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  subtitle  C  of  title  II,  add  the 

following: 

SEC.  2M.  SENATE  ADVICE  AND  CONSENT  ON 
AGREEMENTS  THAT  MODIEY  OR  ES- 
TABLISH NEW  LEGAL  OBUGATIONS 
FOR  THE  UNrTED  STATES  UNDER 
THE  ANTIBALLISTIC  MISSOJE  TREA- 
TY. 

(a)  Requirement  for  Advice  and  Consent 
OE  Senate— Whenever  the  President  nego- 
tiates an  international  agreement  that 
would  substantively  modify  the  ABM  Treaty 
or  establish  new  legal  obligations  for  the 
United  States  under  the  ABM  Treaty,  the 
United  States  shall  not  be  bound  by  such 
agreement  unless  the  agreement  is  entered 
into  pursuant  to  the  treaty  making  power  of 
the  President  under  the  Constitution  (which 
includes  a  requirement  for  advice  and  con- 
sent of  the  Senate). 

(b)  agreement.s  Included.— Among  the 
international  agreements  cohered  by  sub- 
section (a)  are  the  following  agreements: 

(1)  Any  agreement  regarding  the  succes- 
sion of  the  independent  States  of  the  former 
Soviet  Union  to  the  commitments  of  the 
former  Soviet  Union  under  the  ABM  Treaty. 

(2)  Any  agreement  that  sets  forth  a  demar- 
cation between  theater  missile  defense  sys- 
tems and  antiballistic  missile  systems  for 
purposes  of  judging  compliance  of  theater 
missile  defense  systems  with  the  ABM  Trea- 

(3)  Any  agreement  that  imposes  limita- 
tions on  antiballistic  missile  systems  or 
components  more  restrictive  than  the  limi- 
Utions  already  set  forth  in  the  ABM  Treaty. 

(c)  ABM  Treaty  Defined— In  this  section, 
the  term  -ABM  Treaty"  means  the  Treaty 
Between  the  United  States  of  America  and 
the  Union  of  Soviet  Socialist  Republics  on 
the  Limitation  of  Anti-Ballistic  Missile  Sys- 
tems, signed  in  Moscow  on  May  26.  1972.  with 
related  protocol,  signed  in  Moscow  on  July  3, 
1974. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  WARNER.  Mr.  President,  if  I 
could  do  one  thing.  I  ask  unanimous 


consent  that  the  Senator  from  Idaho 
[Mr.  Kemp;itiorne],  be  added  as  a  co- 
sponsor.      ■^: 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  have  not 
seen  the  amendment.  I  know  the  Sen- 
ator from  Virginia  has  been  working  on 
this  amendment  for  some  time.  I  do 
not  know  whether  we  can  agree  to  the 
amendment  or  whether  it  is  going  to  be 
objected  to.  I  do  not  know  what  the 
view  of  the  State  Department  is.  or  the 
Foreign  Relations  Committee. 

This  is  an  important  amendment.  It 
would  be  my  intent,  if  we  cannot  work 
it  out.  to  offer  a  second-degree  amend 
ment  to  that.  Now.  I  know  the  Senator, 
if  he  gets  the  floor  again,  can  offer  a 
second-degree  amendment  to  it.  I 
would  prefer  not  to  get  into  that  kind 
of  situation.  I  would  also  prefer  not  to 
have  to  simply  waste  time  here  by  put- 
ting in  a  quorum  call. 

So  I  would  like  to  ask  unanimous 
consent  that  I  be  permitted  to  offer  a 
second-degree  amendment  to  the  War- 
ner amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WARNER.  I  believe.  Mr.  Presi- 
dent. I  had  the  floor. 

In  the  nature  of  a  parliamentary  in- 
quiry. I  think  I  was  recognized.  Mr 
President. 

The  PRESIDING  OFFICER.  The  Sen 
ator  from  Georgia  has  the  floor. 

Mr.  WARNER.  All  right. 

Mr.  President.  I  was  not  trying  in 
any  way  to  play  a  game  with  my  good 
friend.  I  simply  sent  the  amendment  to 
the  desk  and  asked  for  its  immediate 
consideration,  and  what  has  happened 
has  happened.  It  was  my  understanding 
I  had  lost  the  right  to  the  floor  and  1 
had  not  intended  to  build  a  tree  and 
thereby  make  it  bulletproof. 

What  I  am  hoping  to  do  is  to  per- 
suade the  managers  that  this  amend 
ment  could  be  accepted  without  a  vote, 
and  that  the  Senator  from  Georgia,  if 
he  sees  fit.  could  bring  forth  an  amend 
ment  to  his  liking  and  that,  likewise, 
could  be  accepted.  And  then,  at  an  ap 
propriate    time,    in    a   conference    see 
nario.  after  we  have  had  the  benefit  of 
consultation  with  other  interested  Sen 
ators  and  other  interested  committees, 
we  might  be  ab'e  to  resolve  it  in  a  con 
ference    format.    That    had    been    my 
hope. 

I  had  been  watching  the  floor  and  I 
sort  of  got  the  impression  that  the 
managers  did  not  desire  at  this  time 
rollcall  votes.  That  was  the  intention 
of  the  Senator  from  Virginia. 

Mr.  NUNN.  Mr.  President.  I  say  to 
my  friend  from  Virginia,  we  do  not 
mind  rollcall  votes  where  there  is  a  dis 
agreement.  What  I  was  trying  to  dis 
courage  was  a  rollcall  vote  where  there 
was  agreement.  We  are  going  to  take 
more  rollcall  votes. 


amendment  no.  2160  TO  AMENDMENT  NO.  2159 

(Purpose:  To  provide  a  substitute) 
Mr.  NUNN.  Mr.  President.  I  believe 
the  best  way  to  handle  this.  Mr.  Presi- 
dent, if  I  have  the  floor,  is  to  send  an 
amendment  in  the  second  degree  to  the 
desk  and  ask  that  it  be  reported.  I  will 
be  glad  to  consult  with  the  Senator 
from  Virginia  to  try  to  see  if  we  can 
work  this  out. 

But  I  have  not  seen  his  amendment. 
I  have  seen  two  or  three  versions  of  it. 
and  I  am  not  sure  whether  we  can  or 
not. 

The     PRESIDING     OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  (Mr.  Nunn]  pro- 
poses   an    amendment    numbered    2160    to  * 
amendment  No.  2159. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  the  first  page,  strike  out  all  after  the 
first  word,  and  insert  in  lieu  thereof  the  fol- 
lowing: 

CLARIFICATION  OF  SCOPE  ABM  TREATY  LIMrfA- 
TIONS  WTTH  REGARD  TO  THEATER 
MISSILE  DEFENSES. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  Anti-Ballistic  Missile  Treaty  limits 
the  development,  testing,  and  deployment  of 
defensive  systems  capable  of  intercepting 
strategic  ballistic  mis.siles  systems  and  pro- 
hibit the  deployment  of  nationwide  anti- 
ballistic  missile  systems. 

(2)  The  ABM  Treaty  was  not  intended  to. 
and  does  not.  apply  to  or  limit  research,  de- 
velopment, testing,  or  deployment  of  missile 
defense  systems,  system  upgrades,  or  system 
components  that  are  designed  to  counter 
modern  theater  ballistic  missiles  unless 
those  systems,  system  upgrades,  or  system 
components  are  tested  against  or  have  dem- 
onstrated capabilities  to  counter  modern 
strategic  ballistic  missiles. 

(3)  In  November  1993,  the  United  States  en- 
tered into  discussions  in  the  Standing  Con- 
sultative Commission  (SCO  with  Russia  and 
the  other  independent  States  of  the  former 
Soviet  Union  to  differentiate  between  strate- 
gic missile  defenses,  which  are  strictly  lim- 
ited by  the  ABM  Treaty,  and  antitactical 
ballistic  missile  technologies,  which  are  per- 
mitted but  not  technically  defined. 

(4)  The  threat  of  proliferation  of  ballistic 
missiles   to   additional   countries   is  a   real 

(5)  There  is  a  shared  interest  among  na- 
tions to  be  able  to  counter  that  threat. 

(6)  It  is  necessary  that  the  ABM  Treaty  be 
clarified  to  make  it  clear  that  the  treaty 
permits  theater  missile  defenses  that  are  ca- 
pable of  countering  theater  missiles  already 
deployed. 

(7)  Executive  branch  officials  have  testified 
before  Congress  that  it  would  not  bypass 
Congress  in  clarifying  for  purposes  of  the 
ABM  Treaty  a  differentiation  between  stra- 
tegic and  theater  missile  defense  systems 
and  that  executive  branch  officials  would 
consult  closely  with  Congress  before  the 
United  States  agrees  in  the  Standing  Con- 
sultative Committee  to  such  a  clarification. 

(b)  submission  of  Proposed  agreement  to 
Senate.— The  President  shall  submit  to  the 
Senate  the  final  clarification   to  the  ABM 


Treaty,  agreed  upon  between  or  among  the 
nations  referred  to  in  subsection  (a)(3).  that 
defines  theater  missile  defense  systems  be- 
fore the  clarification  becomes  effective  so 
that  the  Senate  can  make  a  determination 
on  whether  the  agreed  clarification  would 
substantively  modify  the  ABM  Treaty  or  es- 
tablish new  legal  obligations  for  the  United 
States  in  a  manner  that  would  require  the 
advice  and  consent  of  the  Senate  under  sec- 
tion 2  of  article  II  of  the  Constitution. 

(c)  Treaty  Defined.— In  this  section,  the 
terms  "Anti-Ballistic  Missile  Treaty"  and 
"ABM  Treaty"  mean  the  Treaty  Between  the 
United  States  of  America  and  the  Union  of 
Soviet  Socialist  Republics  on  the  Limitation 
of  Anti-Ballistic  Missile  Systems,  signed  in 
Moscow  on  May  26,  1972,  with  related  proto- 
col, signed  in  Moscow  on  July  3,  1974. 

Mr.  WARNER.  Mr.  President.  I  sug- 
'gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  I  know  the 
Senator  from  Massachusetts  has  a  very 
important  matter  he  wants  to  discuss 
that  does  not  directly  relate  to  this 
bill.  I  hope  he  would  be  recognized. 
When  someone  has  an  amendment  on 
this  bill,  he  has  assured  me  he  would 
yield  back  so  it  may  be  considered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  thank 
the  chairman  of  the  Armed  Services 
Committee  and.  indeed,  at  the  time 
somebody  wants  to  proceed  forward— I 
know  we  want  to  finish  this  bill— I  will 
not  tie  up  the  floor. 


REGARDING  THE  RTC 
Mr.  KERRY.  Mr.  President,  I  have 
come  to  the  floor  on  a  number  of  dif- 
ferent occasions  over  the  past  few 
years  to  express  my  deep  concerns 
about  the  operations  of  the  Resolution 
Trust  Corporation  in  handling  various 
aspects  of  the  savings  and  loan  bailout 
that  has  cost  us  literally  billions  of 
dollars. 

While  there  are  many  aspects  of  the 
RTC's  operations  that  clearly  have 
major  deficiencies,  I  continue  to  be- 
lieve that  one  of  the  biggest  stories 
that  has  not  been  focused  on,  either  by 
the  media  or  by  the  Congress,  lies  in 
the  RTC's  handling  of  lawsuits  against 
savings  and  loan  wrongdoers  in  Texas. 
Under  two  administrations,  begin- 
ning in  the  last  administration  and 
continuing  now,  sadly,  the  RTC  has 
failed  to  properly  investigate  and  re- 
cover hundreds  of  billions  of  dollars 
lost  by  Texas  savings  and  loans.  Last 
year  the  General  Accounting  Office 
found  that  Texas  savings  and  loans  ac- 
counted for  41  percent  of  the  Nation's 
entire  savings  and  loan  bailout  cost. 
The  GAO  found  that  more  than  57  per- 


cent of  the  estimated  national  losses 
from  insider  criminal  fraud  in  to 
S&L's,  or  about  $2.1  billion,  occurred  in 
Texas. 

Yet,  with  $2.1  billion  in  outright 
fraud  in  Texas,  the  RTC  has  recovered 
less  than  $12  million  from  savings  and 
loan  officers,  insiders  and  attorneys  to 
reimburse  the  taxpayers.  And  the  total 
reimbursement  is  about  $90  million  in 

all. 

On  the  face  of  it  those  numbers  sound 
like  somebody  is  either  negligent,  tak- 
ing a  dive,  avoiding  responsibility,  or 
dumb. 

The  GAO  found  in  June  of  1992  that 
staffing  shortages  and  reorganizations 
at  the  RTC  had  disrupted  the  RTC's 
program  for  recovering  money  from 
S&L  wrongdoers.  But  beyond  the 
GAO's  findings,  people  inside  the  RTC 
have  continued  to  come  forward  to  the 
Senate  to  warn  us  that  the  agency  was 
wasting  billions  of  dollars  and  not 
properly  investigating  cases— cases 
against  people  whose  actions  caused 
massive  savings  and  loan  losses. 

In  September,  at  a  time  when  the  na- 
tional press  seemed  to  have  forgotten 
about  the  savings  and  loan  debacle,  in 
the  days  before  Whitewater— which 
somehow  made  it  interesting  again  for 
people  to  write  about  it — the  Senate 
Banking  Committee  took  testimony 
for  about  5  hours  from  RTC  whistle- 
blowers.  During  that  hearing  the  whis- 
tleblowers  charged  that  the  RTC  was 
responsible  for  billions  of  dollars  in 
negligence  losses,  waste  fraud  and 
abuse. 

Several  specifically  alleged  that  the 
RTC's  efforts  to  reclaim  funds  for  tax- 
payers from  the  S&L  insiders  were 
woefully  inadequate  and  even  fraudu- 
lent. 

The  witnesses  testified  under  oath 
that  a  series  of  reorganizations  at  the 
RTC  had  brought  a  collapse  of  the  Gov- 
ernment's ability  to  investigate  major 
savings  and  loan  wrongdoers.  They  tes- 
tified that  in  case  after  case  where  col- 
lectively billions  of  dollars  in  losses 
were  at  stake,  the  Government  never 
issued  a  single  subpoena  for  records  to 
enable  them  to  determine  whether 
someone  had  done  something  wrong. 

I  have  been  told  by  numerous  RTC 
investigators  in  the  months  since  that 
hearing  that  the  results  of  this  lack  of 
subpoena  were  catastrophic.  According 
to  the  RTC's  own  investigators,  no  at- 
torney who  recommended  a  profes- 
sional liability  case  in  Texas  before 
1993  is  still  handling  a  case.  Every  at- 
torney who  once  handled  such  cases 
has  been  transferred,  fired  or  has  quit. 
They  say  that  not  one  RTC  profes- 
sional liability  case  in  Texas  reached  a 
jury  in  5  years.  They  report  that  in  86 
of  the  137  RTC  probes  of  failed  Texas 
thrifts,  no  subpoenas  were  issued. 

This  apparent  neglect  took  place  de- 
spite Congress  explicitly  giving  the 
RTC  the  power  in  FIRREA  to  issue 
those  very  subpoenas  for  the  purpose  of 
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following  the  money  trail.  As  Gannett 
News  Service  Reporter  John  Hanchette 
recently  noted.  by  comparison, 
Whitewater  Special  Prosecutor  Robert 
Fiske  has  issued  more  than  160  subpoe- 
nas for  his  probe  of  the  tiny  Madison 
Guaranty  S&L  in  Arkansas  which  lost 
taxpayers  about  $60  million— less  than 
some  individual  loans  in  the  Texas 
cases. 

Now.  $60  million  is  obviously  a  lot  of 
money,  but,  unfortunately,  in  terms  of 
the  savings  and  loan  losses,  it  does  not 
even  rank  up  there  with  the  smallest  of 
the  big  ones.  And  as  I  previously  noted, 
there  are  193  savings  and  loans  that 
have  been  resolved  by  the  Resolution 
Trust  Corporation  that  were  larger  in 
terms  of  taxpayers'  loss,  and  in  some 
cases  the  losses  were  at  the  level  of  bil- 
lions of  dollars. 

My  concern,  Mr.  President,  is  not 
with  the  issue  of  whether  or  not  we 
ought  to  investigate  Whitewater.  We 
already  know  that  we  ought  to.  We 
voted  to  do  it.  and  we  are  going  to  do 
it.  But  I  am  still  concerned  that  while 
the  Senate  is  spending  extraordinary 
resources  and  energy  to  duplicate  a 
portion  of  an  investigation  already 
being  conducted  by  Robert  Fiske,  we 
are  failing  to  properly  investigate 
something  that  is  far  more  important 
to  the  Nation  and  to  the  taxpayers, 
which  is  the  RTC's  handling  of  lawsuits 
against  S&L  wrongdoers  in  Texas. 

Now,  last  fall  in  response  to  these 
kinds  of  allegations,  then  RTC  Acting 
Chief  Roger  Altman  asked  a  team  of 
Treasury,  RTC.  and  Secret  Service  offi- 
cials to  go  down  to  Texas  and  meet 
with  the  RTC  investigators  firsthand 
and  find  out  what  went  wrong. 

This  April,  the  RTC  released  a  report 
based  on  these  interviews,  which  found 
that  there  had  not  been  a  failure  to 
pursue  these  cases  by  the  RTC.  But 
within  days  of  the  release  of  the  report 
my  office  began  to  hear  from  the  very 
people  who  had  been  interviewed  by  the 
team  from  Washington.  They  said  that 
the  report  released  by  the  RTC  did  not 
reflect  what  they  had  told  the  team 
from  Washington,  and  they  alleged 
that  the  report  was  a  whitewash  and 
warned  that  materials  provided  to  the 
Senate  by  the  RTC  constituted  a  cover- 
up.  They  alleged  that  the  problems 
were  continuing  and  that  the  failures 
to  investigate  savings  and  loan  wrong- 
doers in  Texas  were  costing  the  tax- 
payers a  fortune. 

The  most  senior  and  experienced  of 
these  contacting  my  office  was  a  fellow 
named  Bill  De  Pugh.  the  manager  of 
the  Dallas  investigations  office  from 
mid-1992  to  the  end  of  1993.  a  man  with 
37  years  experience  investigating  white 
collar  crime.  De  Pugh  is  a  former  chief 
of  IRS  Criminal  Investigations  in  Man- 
hattan. He  was  the  IRS  liaison  to 
Interpol  and  Associate  Director  of  Op- 
erations of  tb«  Department  of  D«fense 
Criminal  Investigations  Service  inves- 
tigating defense  contractor  fraud. 


De  Pugh  is  a  career  Government  in- 
vestigator with  no  political  ax  to 
grind,  who  came  out  of  retirement  to 
work  for  the  RTC  as  a  matter  of  serv- 
ing his  country.  Last  month.  De  Pugh 
wrote  to  the  Senate  to  report  that  hav- 
ing reviewed  the  RTC  report,  he  be- 
lieves the  mission  could  only  have  been 
to  cover  up  the  situation.  He  begged 
the  Senate  to  look  into  the  Texas  situ- 
ation, contending  that  "it  is  far  more 
important  than  Whitewater." 

Since  writing  this  letter  to  the  Sen- 
ate, De  Pugh  has  been  effectively  re- 
lieved of  his  responsibilities  by  the 
RTC,  transferred  to  another  office,  and 
told  that  his  services  are  no  longer 
needed  by  the  agency.  It  is  a  pattern. 
Mr.  President,  that  we  have  seen  be- 
fore, and  it  is  one  that  other  whistle- 
blowers  reported  to  us  at  our  hearing. 
Once  an  RTC  whistleblower  has  gone 
public  with  criticism  of  the  RTC,  the 
agency's  next  move  seems  to  be  to 
transfer  them  to  another  office,  and 
put  them  in  a  warehouse  doing  menial 
work  or  otherwise  punishing  them  for 
having  dared  to  suggest  that  the  RTC 
is  not  doing  its  job. 

Beyond  Mr.  De  Pugh.  another  dozen 
or  so  of  the  50  people  interviewed  in 
Dallas— amounting  to  25  percent  of  the 
total— have  contacted  my  office  by  let- 
ter and  telephone  to  warn  that  De 
Pugh.  like  those  who  testified  before 
the  Banking  Committee,  is  telling  the 
truth. 

They  have  informed  me  that  "the  in- 
formation presented  to  you  in  the  ad- 
ministration's report  on  Texas  recover- 
ies is  inaccurate  and  a  major 
misstatement  of  the  facts  presented." 

These  RTC  investigators  claim  that 
they  identified  claims  where  the  RTC 
should  have  pursued  cases  against  S&L 
wrongdoers,  and  they  say  that  they 
were  prevented  from  properly  inves- 
tigating cases.  They  say  that  lawsuits 
were  not  properly  filed.  They  listed 
some  20  institutions  where  such  claims 
could  have  been  made  and  were  not.  in 
cases  involving  at  a  minimum  hun- 
dreds of  millions  of  dollars  in  potential 
recoveries  for  the  taxpayers. 

According  to  the  Texas  investigators, 
even  in  cases  where  initial  investiga- 
tions were  adequate,  cases  were  some- 
times not  brought  because  the  statute 
of  limitations  expired  before  a  case  had 
been  made  properly. 

For  example.  Mr.  President,  there  is 
the  case  of  San  Antonio  Savings  Asso- 
ciation, the  14th  largest  savings  and 
loan  failure  in  the  Nation,  which  lost 
over  $1  billion,  according  to  the  RTC. 
At  San  Antonio.  RTC  investigators 
wanted  subpoenas  to  document  the 
most  important  aspects  of  the  case 
that  they  wanted  to  bring.  And  accord- 
ing to  the  investigators,  the  RTC's  law- 
yers never  responded  to  the  requests  of 
the  investigators  for  the  subpoenas  and 
tbcy  wound  up  closing  the  case  on  Sao 
Antonio  Savings,  no  subpoenas  were  is- 
sued, no  funds  were  recovered. 


To  give  the  Senate  and  the  public  a 
better  idea  of  the  stakes  involved,  Mr. 
President,  and  of  the  kinds  of  losses  in- 
volved. I  wish  to  just  mention  a  couple 
of  these  savings  and  loans  involved. 

The  whistleblowers  identified  to  us 
one  institution.  Meridian  Savings  & 
Loan  of  Arlington.  TX.  Meridian  was 
an  S&L  smaller  than  Madison  Guar- 
anty in  Little  Rock.  AR.  Meridian  ac- 
tually managed  to  lose  $455  million  on 
a  base  of  $51  million.  In  other  words. 
Mr.  President,  Meridian  lost  892  per- 
cent of  its  assets— 892  percent  of  its  as- 
sets. It  lost  almost  nine  times  its  as- 
sets—a staggering  statistic— which 
suggests  at  least  a  minimum  question 
of  whether  or  not  someone  involved 
with  the  management  or  oversight  was 
at  least  negligent.  Yet  the  Government 
issued  just  three  subpoenas  in  conjunc- 
tion with  Meridian,  compared  with  160 
issued  with  respect  to  Whitewater.  And 
those  subpoenas  that  were  issued,  the 
three  were  in  a  subsidiary  investiga 
tion  of  attorney  malpractice,  not 
against  any  of  the  officers  or  the  direc 
tors.  Not  a  penny  was  recovered  from 
one  of  the  officers  or  directors. 

According    to    RTC    investigators    in 
Texas,  the  failure  was  not  the  RTC  in 
vestigators'  fault.  The  RTC  investiga- 
tors  recommended   issuing   subpoenas 
They  say  they  wanted  subpoenas.  But 
they  say  their  superiors  in  Washington 
did  not  want  subpoenas,  and  so  the  sub 
poenas  were  not  issued  and  the  inves- 
tigations were  not  adequately  made. 

Then  there  is  the  Gill  Savings  & 
Loan  of  San  Antonio,  the  10th  largest 
savings  and  loan  failure  in  the  United 
States.  It  had  almost  $1  billion  in  as 
sets,  but  according  to  the  RTC  it  lost 
over  $1.4  billion,  or  $400  million  more 
than  it  had  in  assets. 

How  much  money  does  that  rep- 
resent? Well,  the  equivalent  of  the  an 
nual  budget  of  the  entire  Federal  Bu- 
reau of  Investigation  was  lost.  That  is 
a  lot  of  money.  But  despite  losing  the 
entire  budget  of  the  Federal  Bureau  of 
Investigation,  the  RTC  has  not  filed 
suit  to  recover  one  penny  from  an  in- 
sider, an  officer  or  a  director. 

Now.  some  might  assert  that  that  is 
because  there  was  no  claim  that  could 
be  made  against  anyone  connected  to 
Gill.  Well,  maybe  that  is  true.  Maybe 
there  was  no  claim.  But  Gill  was  the 
subject  of  a  criminal  case  which  the 
Government  lost,  after  it  was  thrown 
out  by  a  judge  who  said  the  Govern- 
ment had  not  come  close  to  proving  its 
criminal  case.  And  it  is  true  that  a  lot 
of  information  was  certainly  developed 
by  the  Government  about  Gill  from  a 
warehouse  of  files  that  were  subpoe- 
naed in  the  criminal  case. 

Maybe— just  maybe — there  was  no 
civil  case  to  be  made,  Mr.  President, 
but  that  is  not  the  point.  The  point  is 
that  the  investigators  of  the  RTC 
themselves  are  saying  that  there  are 
serious  questions  about  how  the  case 
was  handled  and  about  why  there  was 


not   an   initial   investigation   into   the 
matter. 

According  to  them,  an  internal  audit 
of  the  investigations  regarding  Gill 
showed  that  case  reviews  were  written 
supporting  negligence  claims  by  the 
RTC,  which  were  delivered  to  the  pub- 
lic liabilities  counsel  in  Washington. 
But  despite  the  fact  they  argued  in 
favor  of  bringing  the  case,  no  case  was 
brought. 

The  RTC  investigators  say  that  the 
documents  advocating  the  bringing  of 
the  lawsuit  in  the  Gill  case  were  then 
lost  by  the  Washington  staff,  lost  and 
did  not  resurface.  They  say  that  the 
RTC  in  Washington  took  the  position 
that  the  case  files  were  never  sent  to 
Washington  at  all,  since  the  RTC  in 
Washington  had  no  record  of  them. 
They  then  say  that  the  copies  of  the 
cases  were  not  maintained  by  the  in- 
vestigative staff  in  Texas  either. 

So  what  is  the  end  result?  There  are 
no  records  at  all  about  one  of  the  larg- 
est of  the  losses  in  the  savings  and  loan 
industry. 

I  cannot  personally  verify  this 
charge.  I  do  not  have  the  ability  to  do 
that  personally.  But  I  do  know  that 
these  are  the  kinds  of  allegations  that 
raise  enormous  doubts  about  the  capac- 
ity of  the  RTC  to  turn  to  the  American 
people  and  say  that  they  have  done 
this  in  a  responsible  and  accountable 
manner. 

I  ask  my  colleagues  where  the  RTC's 
policy  of  withholding  documents  re- 
garding closed  cases  leaves  this  institu- 
tion in  terms  of  its  ability  to  conduct 
oversight?  What  does  it  say  about  the 
state  of  accountability  of  this  enor- 
mous agency  that  we  specifically 
charged  with  accounting  to  the  Amer- 
ican people  for  the  money  trail? 

Mr.  President,  the  scandal  regarding 
the  RTC's  handling  of  cases  in  Texas 
alleged  by  the  RTC's  own  investigators 
is  really  worse  than  anything  that  I 
think  we  have  heard  with  regard  to  any 
of  the  other  public  discussions  of  S&L's 
thus  far.  The  problem  began  an  admin- 
istration ago  but  they  continue  today. 
I  believe  that  even  today  far  too  little 
is  being  done  to  change  the  direction  of 
the  problem.  Instead  many  of  the  very 
people  who  conducted  the  policies  or 
made  the  policies  that  led  to  this  ca- 
tastrophe in  the  first  place  are  still  in 
place.  Unfortunately,  they  continue  to 
engage  in  what  the  investigators  them- 
selves say  is  an  inadequate  process  of 
accountability. 

I  would  turn  my  colleagues'  atten- 
tion to  University  Savings  of  Houston. 
This  was  the  second  largest  savings 
and  loan  failure  in  the  United  States. 
Its  failure  cost  the  taxpayers  $2.4  bil- 
lion, or  93  percent  of  the  assets  of  this 
savings  and  loan.  How  many  subpoenas 
did  the  RTC  issue  to  determine  wheth- 
er bad  acts  by  officers  or  directors  con- 
tributed to  University  Savings'  $2.4  bil- 
lion in  losses?  According  to  all  avail- 
able   information    that   we   have    been 
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able  to  accrue,  not  one  subpoena,  Mr. 
President,  not  one  subpoena  to  find  out 
what  happened  to  93  percent  of  the  as- 
sets of  a  $2.4  billion  savings  and  loan. 
How  much  money  was  recovered  by  the 
RTC  to  date  from  the  insiders,  officers, 
and  directors  who  handled  University 
Savings  and  permitted  it  to  lose  $2.4 
billion?  So  far.  Mr.  President,  not  1 
penny,  $2.4  billion  lost,  not  one  sub- 
poena, not  1  penny  recovered. 

It  is  possible  truly  to  go  on  and  on. 
The  Security  Federal  Savings  of  Tex- 
arkana  lost  nearly  $500  million,  more 
than  200  percent  of  its  assets;  no  sub- 
poena issued;  not  a  penny  recovered 
from  officers  or  directors; 

Universal  Savings  of  Houston;  this 
thrift  lost  more  than  $250  million,  more 
than  200  percent  of  its  assets;  no  sub- 
poena issued;  not  a  penny  in  recovery 
from  the  officers  or  directors; 

First  South  Savings  of  Port  Neches. 
TX;  $.5  billion  in  taxpayer  losses;  some 
167  percent  of  its  assets;  not  one  sub- 
poena and  no  recoveries. 

A  member  of  the  Dallas  RTC  legal  de- 
partment wrote  to  me  this  week  to  re- 
port the  following.  Let  me  quote.  This 
is  from  an  investigator  in  the  Dallas 
RTC  legal  office: 

The  laxness  in  pursuing  cases  borders  on 
criminal  negligence:  the  obfuscation  when 
asked  to  produce  records  or  respond  to  in- 
quiries, [and]  the  attempts  to  quiet  criticism 
by  issuing  gag  orders  *  *  *  all  are  incidents 
which  I  have  witnessed. 

Many  statutes  of  limitations  have  run  on 
cases  that  should  have  been  better 
handled  •  *  *  One  of  the  attorney's  case- 
loads is  so  light  that  he  spends  the  day  read- 
ing a  novel  hidden  behind  a  legal 
journal  *  *  *.  Three  attorneys  and  five  para- 
legals have  left  the  RTC  in  recent  months 
because  of  their  absolute  disgust  *  •  *  the 
degree  of  intimidation  to  which  employees 
are  subjected  should  never  be  tolerated,  yet 
management  seemingly  operates  with  impu- 
nity accountable  to  no  one. 

Mr.  President,  that  is  really  an  ex- 
traordinary statement  coming  from 
one  of  the  legal  investigators. 

This  whistleblower  advised  me  that 
the  American  taxpayers  had  sustained 
what  is  in  the  whistleblower's  words 
"staggering  losses"  because  of  the 
"shoddy"  methods  used  in  the  oper- 
ation of  the  PLS  program  in  Dallas. 
The  whistleblower  concludes: 

Just  as  tragic  is  the  loss  of  the  integrity 
and  dedication  of  the  many  honest,  hard- 
working employees  who  have  fallen  victim 
to  the  jjetty.  abusive  tactics  of  a  manage- 
ment now  caught  in  its  shortcomings  and 
which  exerts  all  its  time  and  energy  in  try- 
ing to  bury  the  evidence  and  punish  employ- 
ees who  have  dared  to  voice  concern  when 
they  witness  such  obvious  wrong-doing. 

It  is  obvious  that  local  [RTC]  management, 
as  well  as  their  superiors  on  the  highest  lev- 
els, have  a  great  deal  to  lose  if  you  continue 
to  investigate  the  real  basis  for  the  Texas 
S&L  scandal. 

These  kinds  of  allegations  from  cur- 
rent Government  employees  suggest 
that  we  have  a  very  grave  situation  in 
Texas  in  connection  with  the  S&L 
cleanup. 


They  raise  the  question  as  to  wheth- 
er the  RTC  took  a  dive  in  these  csises 
in  1992  because  important  people  in 
Texas  did  not  want  to  be  sued,  or  did 
not  want  their  friends  to  be  sued,  and 
they  had  the  political  clout  with  the 
RTC  to  make  sure  that  outcome  was 
achieved.  They  raise  the  question  that 
if  this  took  place  then,  others  may  still 
be  trying  to  hide  what  happened  in 
1994. 

Still  other  investigators  say  that 
some  cases  that  were  brought  by  the 
RTC  which  the  Agency  lost  were  lost 
because  the  cases  were  brought  despite 
the  fact  that  the  RTC  hadn't  permitted 
its  staff  to  properly  investigate  them 
first.  So  while  real  wrongdoers  are  es- 
caping liability,  some  of  those  who 
have  been  sued  have  had  to  spend  for- 
tunes defending  themselves  against 
cases  that  weren't  properly  inves- 
tigated and  therefore  should  not  have 
been  brought.  And  when  this  happens, 
not  only  is  injustice  created  to  the  in- 
dividuals involved,  but  the  Government 
spends  a  lot  of  money  and  recovers 
nothing. 

Proper  investigations  are  key  to 
making  decent  cases.  So  when  the  in- 
vestigators say  they  are  being  pre- 
vented from  conducting  proper  inves- 
tigations, this  suggests  a  failing  at  the 
RTC  which  is  fundamental. 

I  do  not  know  that  Presidential  poli- 
tics lead  to  what  took  place  in  1992.  I 
hope  it  didn't.  It  is  possible  that  the 
failure  to  recover  taxpayer  funds  in 
Texas  is  a  result  of  incompetence  at 
the  RTC.  and  not  outright  wrongdoing. 
But  I  do  know  that  the  U.S.  Treasury 
is  taking  a  bath  as  a  result  of  the  out- 
come, and  I  know  that  I  can't  get  to 
the  bottom  of  it  so  long  as  the  RTC 
continues  to  prevent  me  from  obtain- 
ing the  necessary  documents  to  deter- 
mine what  happened. 

The  record  will  show  that  we  have 
been  trying  for  months  to  obtain  from 
RTC  the  underlying  documents,  includ- 
ing the  witness  interviews,  that  would 
enable  the  Senate  to  reach  an  inde- 
pendent judgment  about  what  went 
wrong  in  Texas.  So  far.  the  RTC  has 
stonewalled  us.  claiming  the  Congress 
has  no  right  to  see  the  information  we 
have  requested. 

The  RTC  has  also  refused  to  provide 
us  information  on  closed  cases.  We 
sought  to  find  out  why  the  Government 
had  not  recovered  a  penny  from  insid- 
ers on  some  savings  and  loans  with 
staggering  losses,  often  amounting  to 
many  times  the  thrift's  entire  assets. 

The  RTC's  response  was  that  if  it 
provided  the  information,  it  would  be 
unfair  to  people  who  they  didn't  sue, 
by  raising  the  question  of  whether  they 
should  have  been  sued.  Accordingly, 
they  told  the  Senate  in  effect  to  "go 
take  a  hike"  with  our  questions. 

Putting  it  all  together,  the  RTC's 
handling  of  cases  against  S&L  insiders 
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over  two  administrations,  one  Repub- 
lican, one  Democratic,  appears  to  con- 
stitute a  far  broader  scandal  than  any- 
thing we  have  seen  to  date  in  connec- 
tion with  Whitewater. 

If  one  looks  only  at  the  worst  50  sav- 
ings and  loans  in  Texas,  those  with  a 
high  loss  ratio,  low  recoveries,  and  few 
subpoenas,  we  see  institutions  with 
total  assets  at  closing  of  over  $12  bil- 
lion and  total  losses  to  the  taxpayers 
of  more  than  $11.7  billion. 

The  $11.7  billion  in  losses  is  an  aston- 
ishing figure.  It  exceeds  the  combined 
1992  earnings  of  19  of  the  30  Dow  Jones 
Industrial  companies,  including  Boe- 
ing, J. P.  Morgan,  Texaco,  Eastman 
Kodak,  Dupont.  McDonalds.  Disney, 
Allied  Signal,  American  Express,  Good- 
year, Westinghouse,  Woolworth,  Cat- 
erpillar. Bethlehem  Steel,  ALCOA, 
International  Paper,  Union  Carbide, 
United  Technologies,  and  MinnesoU 
Mining  and  Manufacturing,  plus  Ford 
Motor  and  Chrysler. 

The  loss  ratio  on  these  50  S&Ls  is  95 
percent.  The  RTC  will  only  net  a  nickel 
for  every  dollar  on  the  sale  of  the  as- 
sets of  these  thrifts,  with  the  taxpayers 
paying  the  remaining  95  cents. 

The  RTC  issued  a  total  of  27  subpoe- 
nas over  a  5-year  period  investigating 
the  forgotten  50.  That  is  less  than  one- 
fifth  the  subpoenas  Robert  Fiske  has 
issued  in  4  months  in  connection  with 
the  failure  of  just  1  S&L.  Madison, 
whose  losses  amount  to  less  than  '/j  of 
1  percent  of  the  50  S&Ls  involved  here. 
As  of  March  15.  1994,  the  RTC  had  re- 
covered $42,000  from  the  S&L  insiders 
who  ran  these  50  Texas  savings  and 
loans  into  the  ground.  That  amounts  to 
about  30  minutes  interest  on  the  cost 
of  these  50  failed  thrifts^ -interest  the 
taxpayers  will  likely  pay  forever. 

As  President  Bush's  Commission  on 
Financial  Institution  Reform,  Recov- 
ery and  Enforcement  found  in  its  re- 
port on  the  origins  and  causes  of  the 
S&L  debacle: 

The  situation  was  most  out  of  control  In 
Texas,  which  became  the  breeding  ground  for 
imprudent  and  abusive  practices.  The  S&Ls 
it  chartered  were  allowed  to  engage  in  high- 
risk  activities  virtually  without  limit,  and 
supervision  and  examination  were  essen- 
tially nonexistent  for  several  years.  It  was 
no  accident  that  over  40  percent  of  all  tax- 
payer losses  came  from  Texas  S&Ls. 

That  is  why  Texas  was  responsible 
for  more  than  57  percent  of  the  losses 
connected  to  criminal  referrals  made 
in  connection  with  RTC  losses— losses 
amounting  to  more  than  $2  billion  lost 
to  pure  fraud  and  looting. 

Yet  despite  having  57  percent  of  all 
the  S&L  insider  criminal  fraud 
amounting  to  over  $2  billion,  the  RTC 
has  only  recovered  $11  million  from 
Texas  insiders  as  of  the  end  of  March. 
In  conclusion,  Mr.  President,  if  you 
believe  the  RTC's  own  investigators, 
the  handling  of  S&L  recovering  in 
Texas  by  the  RTC  has  constituted  a 
second  looting  of  the  Treasury,  follow- 
ing the  initial  looting  which  took  place 
in  the  S&L  debacle  itself. 
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The  RTC's  own  investigators  have 
written  me  and  called  my  office  to  tell 
us  that  the  real  S&L  scandal  is  not  in 
Arkansas,  but  in  Texas.  I  have  strug- 
gled to  get  the  RTC  and  the  adminis- 
tration to  recognize  this  and  to  re- 
spond appropriately.  I  regret  that  to 
date,  my  efforts  appear  to  have  failed, 
and  too  many  of  the  people  who  have 
shared  information  with  me  and  my  of- 
fice have  suffered  retaliation  at  the 
hands  of  RTC's  management. 

The  biggest  mistake  this  institution 
has  made  in  a  long  time  was  in  agree- 
ing to  fund  the  RTC's  continued  oper- 
ations last  year  without  insisting  on 
comprehensive  changes  in  its  manage- 
ment and  management  structure  first. 
What  we  received  instead  were  prom- 
ises of  change,  and  legislative  changes 
that  mandated  solutions,  without  guar- 
anteeing that  the  RTC  would  actually 
implement  the  mandates. 

In  the  case  of  Texas'  liability  recov- 
eries at  least,  the  promises  of  reform 
were  not  fulfilled.  It  is  the  taxpayers, 
as  well  as  those  at  the  RTC  who  want 
to  do  the  job  they  were  hired  for,  who 
have  taken  it  on  the  chin. 

In  the  days  to  come  I  would  hope  oth- 
ers in  this  institution  would  join  with 
me  in  attempting  to  get  answers  on  the 
billions  in  lost  dollars  at  the  RTC  in 
Texas  from  those  whose  wrongdoing 
contributed  to  the  S&L  debacle,  de- 
spite the  continued  frustrations  we 
face  in  dealing  with  the  RTC,  we  must 
continue  to  try  to  force  the  RTC  to  do 
a  better  job  in  recovering  money  for 
the  taxpayers  in  its  remaining  months 
of  existence. 

Mr.  President.  I  thank  the  distin- 
guished chairman  for  letting  me  use 
this  quorum  call.  I  would  simply  say  to 
my  colleagues  that  there  is  an  extraor- 
dinary story  of  lack  of  accountability 
and  a  major  issue  that  we  ought  to 
consider  if  we  are  going  to  spend  the 
kind  of  time  that  we  have  been  spend- 
ing with  respect  to  other  savings  and 
loans. 

Mr.  BOND.  Would  the  Senator  yield 
for  a  question? 

Mr.  KERRY.  I  am  happy  to  yield  for 
a  question. 

Mr.  BOND.  Mr.  President.  I  commend 
my  colleague  from  Massachusetts.  I 
had  left  with  him  yesterday  a  letter 
suggesting  we  jointly  request  the 
Banking  Committee  to  hold  hearings 
on  what  went  on  in  Texas.  I  would  just 
ask  if  my  colleague  agrees  with  me 
that  we  should  have  hearings  in  the 
Banking  Committee  on  this  matter 
which  he  has  laid  out  so  fully  and  elo- 
quently today. 

Mr.  KERRY.  Let  me  say  to  my  friend 
that  I  have  joined  in  signing  a  letter.  I 
talked  to  the  chairman  previously.  We 
have  very  few  resources,  as  he  well 
knows.  But  my  hope  is  we  would  be 
able  to  pursue  this.  The  American  peo- 
ple deserve  to  have  answers. 

Mr.  BOND.  I  agree  with  my  col- 
league. I  thank  him. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BROWN.  Mr.  President,  I  call  up 
the  Brown-Simon  amendment. 

The  PRESIDING  OFFICER.  Is  the 
Senator  calling  that  amendment  back 
before  the  Senate? 

Mr.  BROWN.  I  am. 

The  PRESIDING  OFFICER.  That  is 
the  regular  order. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  to  withdraw  the 
amendment  and  substitute  a  sense-of- 
the-Senate  resolution  dealing  with  the 
same  subject  with  wording  that  I  be- 
lieve is  acceptable  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  amendments  Nos.  2152  and 
2153  are  withdrawn. 

The  amendments.  Nos.  2152  and  2153, 
were  withdrawn. 

AMENDMENT  NO.  21«1 

Mr.  BROWN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  [Mr.  Brown). 
for  himself.  Mr.  Simon,  Mr.  Roth.  Ms.  Mikul- 
SKI.  and  Mr.  Levin,  proposes  an  amendment 
numbered  2161. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  add  the 
following  new  section — 

SEC.  .  SENSE  OF  THE  SFJSATE  CONCERNING 
PARTICIPATION  IN  ALLIED  DEFENSE 
COOPERATION. 

It  is  the  Sense  of  the  Senate  that  the 
President  should  use  existing  authorities  to 
the  greatest  extent  possible  to  authorize  the 
provision  of  the  following  types  of  assistance 
and  cooperation  to  countries  like  Poland, 
Hungary  and  the  Czech  Republic  who  are 
making  significant  progress  in  working  with 
NATO: 

(a)  Excess  defense  articles  as  defined  in  the 
Foreign  AssisUnce  Act  of  1961  and  the  Arms 
Control  Export  Act: 

(b)  Loan  materials,  supplies  and  equipment 
for  research  and  development  purposes; 

(c)  Leases  and  loans  of  major  defense 
equipment  and  other  defense  articles: 

(d)  Cooperative  military  airlift  agree- 
ments: 

(e)  The  procurement  of  communications 
support  and  related  supplies  and  services: 

(D  Actions  to  standardize  equipment  with 
North  Atlantic  Treaty  Organization  mem- 
bers. 

Mr.  BROWN.  Mr.  President,  the 
amendment  is  offered  in  behalf  of  my- 
self and  Senator  SiMON,  Senator  Roth. 
Senator  MiKULSKl.  and  Senator  Lkvin. 

It  is  basically  a  sense  of  the  Senate 
and  expresses  our  strong  interest  in  de- 
mocracy and  progress  in  those  coun- 
tries in  Eastern  Europe,  specifically 
Poland,  Hungary,  and  the  Czech  Repub- 
lic; and.  it  also  expresses  our  interest 


in    developing    further    contacts    with 
NATO. 

My  understanding  is  that  it  has  been 
cleared  by  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  WARNER.  Mr.  President.  I  would 
like  to  ask  the  distinguished  Senator 
to  be  listed  as  a  cosponsor. 

Mr.  BROWN.  I  thank  the  Senator.  I 
ask  unanimous  consent  that  Senator 
Warner  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  further  debate? 

Mr.  NUNN.  Mr.  President,  I  thank 
the  Senator  from  Colorado  for  sending 
this  substitute  amendment  to  the  desk. 
This  is  a  sense  of  the  Senate,  as  he  has 
observed.  It  is  different  from  the  origi- 
nal amendment  that  he  submitted,  and 
yet  I  think  it  carries  out  his  overall  ob- 
jective in  setting  forth  the  sense  of  the 
Senate  that  the  President  should  use 
existing  authorities  to  the  greatest  ex- 
tent possible  to  authorize  the  provision 
of  certain  types  of  assistance  and  co- 
operation in  countries  like  Poland, 
Hungary,  and  the  Czech  Republic  for 
making  significant  progress  in  working 
with  NATO. 

The  reason  I  suggest  this  amendment 
be  adopted  is  that  it  does  express,  I 
think,  an  important  sense  of  the  Sen- 
ate relating  to  the  partnership  from 
these.  It  makes  it  clear  that  Hungary, 
the  Czech  Republic,  and  Poland  are 
countries  that  are  making  significant 
progress.  But  it  does  not  single  out 
these  countries.  It  says  countries  like 
these,  because  there  are  others  also 
making  progress.  I  think  that  the  best 
way  for  the  Partnership  for  Peace  to 
work  is  for  the  countries  within  that 
partnership  to  all  proceed  in  connec- 
tion with  NATO  and  not  to  have  those 
countries  right  here  on  the  floor  of  the 
Senate  selected  in  terms  of  who  is 
making  the  most  progress.  I  think  that 
has  to  be  determined  within  NATO  and 
be  determined  by  the  United  States  as 
well  as  our  allies  and  determined  in  ac- 
cordance with  the  criteria  NATO  and 
the  Partnership  for  Peace  are  working 
on.  There  is  very  strong  sentiment  to- 
ward Poland,  Hungary,  and  the  Czech 
Republic  here.  We  watch  them  with 
great  pride  as  they  move  toward  de- 
mocracy and  toward  a  free  market.  But 
we  also  are  watching  with  pride  other 
countries  in  terms  of  the  Partnership 
for  Peace  that  are  making  progress. 

I  think  this  is  an  amendment  we 
should  accept.  I  thank  the  Senator. 

Mr.  WARNER.  Mr.  President,  if  I 
could  add  a  few  words  of  endorsement. 
I  think  the  President  and  the  others 
made  a  proper  decision  with  respect  to 
the  timing  and  hope  for  the  eventual 
admission  of  these  countries  and  others 
to  the  Partnership  for  Peace.  However, 
those  nations  are  at  this  point  in  time 
very  short  on  resources  with  which  to 
create  within  their  own  structure  and 
nations  armed   forces  such   that   they 


can  become  really  full  partners  some 
day  of  the  NATO  alliance.  This  would 
be  an  interim  record.  I  would  hope  this 
type  of  materiel,  military  equipment 
and  so  forth,  would  further  strengthen 
the  ability  of  our  Nation  and  other  na- 
tions to  work  with  them  in  training  ex- 
ercises and  to  begin  to  recognize  their 
inherent  ability  to  create  such  security 
forces  as  they  feel  are  necessary  for 
their  respective  security  and  for  even- 
tual inclusion  in  NATO. 
I  thank  the  Chair. 

Mr.  BROWN.  Let  me  add  this:  I  deep- 
ly appreciate  the  support  the  sense  of 
the  Senate  received.  It  does  not  dimin- 
ish in  any  way,  my  enthusiasm  for  see- 
ing that  we  reach  out  a  hand  of  friend- 
ship and  freedom  to  those  countries  in 
Eastern  Europe. 

I  want  to  emphasize  something  here 
as  well.  While  it  may  have  been  an  in- 
appropriate time  to  get  a  record  vote 
on  the  original  resolution,  it  in  no  way 
indicates  that  we  do  not  intend  to  pur- 
sue that  option.  I  am  one  that  happens 
to  believe  that  it  is  terribly  important 
for  us  to  not  let  this  moment  in  his- 
tory pass  by  and  not  do  everything  hu- 
manly possible  to  make  sure  they  do 
not  slip  under  the  dark  clouds  of  totali- 
tarianism. I  think  prompt  action  on 
our  part  can  preclude  that.  A  delay  on 
our  part  can  encourage  it.  The  last 
thing  we  want  to  do  is  see  their  free- 
dom which  has  been  so  desperately 
fought  for  in  this  century  slip  under  a 
cloud  again. 

To  the  extent  we  can  move  ahead 
with  these  measures,  it  is  a  step  for- 
ward. These  countries  are  anxious  to 
develop  communication  systems  com- 
patible with  us.  equipment  systems 
that  are  compatible  with  us.  contacts 
that  are  compatible  with  us.  I  think  it 
is  one  of  the  bright  lights  developing  in 
world  affairs. 

Mr.  NUNN.  I  urge  adoption  of  the 
amendment. 

Mr.  PELL.  Mr.  President.  I  am  sym- 
pathetic to  the  objectives  of  this 
amendment — to  encourage  the  Presi- 
dent to  use  existing  authorities  to  pro- 
vide excess  defense  articles  and  other 
benefits  to  our  friends  participating  in 
NATO's  Partnership  for  Peace.  This 
amendment  specifically  mentions  Po- 
land, Hungary,  and  the  Czech  Republic 
as  examples  of  countries  eligible  to  re- 
ceive certain  types  of  assistance  and 
cooperation.  Each  of  those  countries 
has  made  substantial  progress  in  work- 
ing with  NATO.  Poland,  for  example, 
where  President  Clinton  will  travel 
next  week,  will  be  the  site  of  the  first 
military  exercise  under  Partnership  for 
Peace  later  this  year. 

While  I  agree  that  those  countries, 
all  three  of  which  are  members  of 
NATO's  Partnership  for  Peace,  are  ex- 
tremely deserving  of  military  coopera- 
tion and  benefits.  I  would  point  out 
that  many  other  countries  are  actively 
working  with  NATO.  This  amendment 
does  not  limit  the  provision  of  assist- 


ance to  other  countries  that  are  mem- 
bers of  Partnership  for  Peace.  In  fact, 
it  encourages  the  President  to  extend 
the  same  benefits  to  each  of  those 
other  countries. 

I  believe  it  is  important  not  to  draw 
unnecessary  lines  in  a  newly  undivided 
Europe.  The  administration  has 
worked  very  hard  to  be  inclusive  in  de- 
veloping NATO's  Partnership  for 
Peace.  For  example,  Russia  joined  the 
I)artnership  with  no  si>ecial  condi- 
tions— on  the  same  terms  as  other 
countries.  If  we  begin  to  differentiate 
now,  we  undermine  the  concept  of  a 
whole  and  free  Europe.  Accordingly.  I 
welcome  the  inclusive  spirit  of  this 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2161)  was  agreed 
to. 

Mr.  BROWN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Before  the  Senator 
from  Colorado  leaves  the  floor,  is  this 
the  NATO  amendment  that  I  had  co- 
sponsored  with  the  Senator? 

Mr.  BROWN.  Indeed,  it  is,  and  I  ask 
unanimous  consent  that  the  Senator's 
name  be  added  as  a  cosponsor  on  the 
sense-of-the-Senate  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  indicate  that  I  totally 
concur  in  the  remarks  made  by  the  dis- 
tinguished Senator  from  Colorado.  I 
think  he  is  absolutely  correct.  I  hope 
we  move  expeditiously  in  this  regard  as 
a  nation. 

Mr.  President,  shortly.  I  am  going  to 
offer  an  amendment  regarding  spousal 
and  child  abuse  in  the  military.  Before 
I  do  that,  I  want  to  indicate  that  I  pre- 
viously had  filed  an  amendment,  an  in- 
tent to  offer  an  amendment,  with  ref- 
erence to  the  language  in  this  bill  on 
the  single  stage  rocket  technology.  I  do 
not  intend  to  do  that. 

I  will  say  to  the  distinguished  chair- 
man and  ranking  member  that,  obvi- 
ously, the  difference  between  the  Sen- 
ate bill  on  this  and  the  House  bill  on 
this  subject  and  the  appropriations  bill 
in  the  House  seemed  to  be  at  different 
ends  of  the  world,  with  the  House 
clearly  indicating  they  want  to  con- 
tinue the  program  for  single  stage 
rocket  technology  within  the  Defense 
Department  at  a  $40  to  $50  million  a 
year  cost  and  not  transfer  it  to  NASA. 
In  this  bill  before  us  there  is  lan- 
guage both  saying  we  will  not  spend 
the  $40  million  that  is  already  appro- 
priated for  this  program!  and  the  pro- 
gram will  go  to  NASA.  I  fim  very  hope- 
ful when  conference  ensues,  between 
those  two  extremes,  a  reasonable  com- 
promise will   ensue.   It  seems   to  me. 
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based  on  what  I  can  find  out  from  the 
House,  that  such  a  compromise  will 
have  to  be  the  case  and  concurrence 
somewhere  in  the  middle  will  have  to 
result.  Knowing  that,  I  do  not  want  to 
burden  the  Senate  with  a  vote.  We 
would  need  one  because  I  do  not  believe 
the  managers  would  accept  it.  That  is 
my  explanation  on  why  I  will  not  call 
that  amendment  up  on  behalf  of  myself 
and  Senator  Bingaman. 

Mr.  President,  our  Nation's  ability  to 
use  space  for  national  security,  civil, 
and  commercial  purposes  depends  on 
the  strength  of  our  national  launch 
systems.  Other  nations  are  focused  on 
developing  their  own  independent  ac- 
cess to  space,  and  they  now  lead  in 
terms  of  responsive,  economical,  and 
competitive  launch  systems. 

But  what  about  the  United  States?  I 
believe  it  is  in  the  Nation's  long-term 
national  security  and  economic  secu- 
rity interest  to  regain  preeminence  in 
the  area  of  space  launch  technology 
and  operations. 

There  are  widely  divergent  views  on 
what  to  be  done;  however,  there  seems 
to  be  a  general  consensus  that  reusable 
launch  vehicle  technology  will  provide 
the  cheapest  and  most  reliable  form  of 
transportation. 

We  have  reusable  vehicles  for  travel- 
ing on  land,  sea,  and  air,  and  we  need 
them  for  traveling  in  space.  Scientists 
and  engineers  all  over  this  great  Na- 
tion tell  me  the  technology  is  now 
available  and  that  it  just  needs  to  be 
demonstrated. 

The  Defense  Department  has  already 
flown  five  successful  test  flights  of  a 
reusable  test  vehicle,  called  the  DC-X, 
and  I  think  we  need  to  support  this  vi- 
tally important  program  with  contin- 
ued funding. 

We  are  on  the  verge  of  opening  a 
whole  new  frontier  in  the  use  of  space 
including  the  new  emerging  market  for 
vast  constellations  of  low  earth  orbit 
communication  satellites  that  will  be 
an  important  part  of  the  new  informa- 
tion highway.  Its  companion  program, 
a  cheap,  reliable,  and  reusable  form  of 
space  transportation  infrastructure,  is 
an  essential  part  of  this  new  frontier. 

The  Defense  Department  has  done  an 
outstanding  job  of  managing  the  single 
stage  rocket  technology  program,  and  I 
believe  they  should  continue  this  ef- 
fort. The  Air  Force  says  they  need  to 
do  a  core  technology  program  that  in- 
cludes unique  technologies  to  single 
stage  rocket  technology.  I  believe  that 
we  ought  to  let  the  Department  of  De- 
fense and  the  Air  Force  continue  to 
manage  this  program. 

The  DC-X  has  given  the  United 
States  a  3-year  edge  over  our  inter- 
national competitors.  To  retain  this 
lead  we  must  continue  to  move  ahead 
with  this  program  of  advanced  tech- 
nology flight  demonstrators  for  reus- 
able single  stage  to  orbit  launch  sys- 
tems, and  I  encourage  those  who  want 
to    regain    American    preeminence    in 


space  transportation  to  support  main- 
taining this  program  within  the  De- 
partment of  Defense. 

Mr.  President,  let  me  indicate  that 
while  a  great  deal  is  being  said  in  the 
United  States  these  days  by  our  citi- 
zens and  our  people  about  spousal 
abuse,  about  violence  in  the  families,  I 
hope  everybody  understands  that  the 
men  and  women  in  the  military  are  not 
immune  from  these  kinds  of  difficult 
problems. 

As  a  matter  of  fact,  just  for  the 
record,  I,  once  again,  want  to  speak  to 
a  serious  situation  we  had  in  the  mili- 
tary that  is  about  two-thirds  fixed.  We 
need  to  fix  an  additional  one-third 
today,  and  we  will  do  that. 

Frankly,  until  the  fiscal  year  1993  de- 
fense authorization  bill,  we  had  a  situ- 
ation in  the  U.S.  military  where  if  a 
spouse  was  beaten  by  her  husband  and 
she  turned  him  in  and  he  was  found 
within  the  processes  of  the  military  to 
be  guilty  of  that,  her  husband  could 
be — as  in  a  case  I  brought  to  the  Senate 
floor — dishonorably  discharged,  and 
even  if  they  had  served  together  as  a 
family  for  20  years,  before  that  dishon- 
orable discharge,  at  the  moment  of  the 
discharge,  he  is  consistent  with  the 
history  of  our  military  understanding 
of  dishonorable  discharge,  he  is  sepa- 
rated from  any  and  all  rights  and  privi- 
leges with  the  defense  and  military  of 
the  United  States,  which,  incidentally, 
carried  with  it  the  situation  where  the 
spouse  was  thus  entitled  to  nothing.  If 
she  had  been  entitled  with  her  two 
children  in  a  case  I  brought  to  the  Sen- 
ate, some  kind  of  sharing  in  his  pen- 
sion rights,  to  hospital  rights,  perhaps 
commissary  rights,  the  dishonorable 
discharge  precluded  her  and  her  chil- 
dren from  getting  anything. 

Frankly,  that  may  have  been  years 
ago  a  good  part  of  the  military  desire 
to  keep  their  people  only  tied  to  the 
military  if  they  were  honorably  dis- 
charged. But  what  actually  is  happen- 
ing, and  we  knew  it  was,  is  that  spousal 
abuse  was  not  being  reported  because 
you  can  understand  that  if  someone  is 
abused  and  she  knows  that  if  she  turns 
the  abuser  in  and  he  is  discharged,  she 
will  get  nothing. 

So  what  we  had  was  a  situation 
where  we  were  almost  inviting  domes- 
tic violence  to  go  unreported  as  to  the 
children  who  might  be  abused  or  a 
spouse  who  might  be  abused.  So  in  due 
course,  after  a  lot  of  arm  twisting,  the 
Defense  Department  went  along  with 
language  in  the  defense  authorization 
bill  in  1993  that  essentially  covers  20- 
year  veterans  and  longer,  such  that  if 
spousal  abuse  or  violence  occurs  and 
they  are  discharged,  the  spouses  and 
the  children  are  entitled  to  a  portion  of 
the  military  members'  retirement  pay 
and  other  benefits.  That  is  a  good  law. 

I  thank  the  committee  for  ultimately 
doing  that  in  conference  after  a  long 
and  difficult  effort  to  get  the  military 
to  acknowledge  that  we  ought  to  do 
this. 


Now,  in  1993  we  also  put  in  a  study 
asking  the  Defense  Department  to 
study  in  detail  the  issues  and  to  also 
tell  us  what  was  happening  with  ref- 
erence to  situations  where  the  military 
member  that  is  accused  has  not  been  in 
the  service  for  20  years  but  rather  from 
1  to  20  years  because  we  do  not  have 
anybody  covered  there.  In  other  words, 
at  the  end  of  14  years,  abuse  could 
occur,  a  spouse  could  turn  in  the  of- 
fending member  who  could  be  dishonor- 
ably discharged,  and  that  13-year  mili- 
tary relationship  would  be  totally  sev- 
ered with  the  spouse  being  entitled  to 
absolutely  nothing. 

So  what  we  are  trying  to  do  is  to  get 
the  Defense  Department  to  give  us  a 
total  evaluation  of  this,  including  the 
evaluation  of  whether  we  should  add 
health  care  and  commissary  and  medi- 
cal benefits  to  these  1-  to  20-year  serv- 
ice members  who  might  be  discharged 
dishonorably  for  child  abuse  or  wife 
abuse. 

I  regret  to  tell  the  Senate  that  even 
though  we  have  been  urging  the  De- 
partment of  Defense  to  complete  the 
report  that  we  asked  them  to  do  in  the 
1993  authorization  bill,  and  I  wrote  Sec- 
retary Edwin  Dorn,  who  was  in  charge 
of  Personnel  and  Readiness  on  Feb- 
ruary 25,  1994,  the  indication  was  a  fol- 
lowup  letter.  It  took  until  May  to  get 
a  followup  letter,  and  then  he  said  it 
would  be  ready  near  the  end  of  May. 

I  also  asked  the  Chairman  of  the 
Joint  Chiefs  at  a  hearing  if  he  would 
expedite  it,  and  I  was  told  we  would  get 
it  by  May  27. 

Mr.  President,  I  ask  unanimous  con- 
sent that  those  letters  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were    ordered    to    be    printed    in    the 

Record,  as  follows: 

U.S.  Senate, 
Washington,  DC.  February  25.  1994. 
Hon.  Edwin  Dorn. 

Assistant  Secretary  of  Defense.  Personnel  and 
Readiness,  the  Pentagon.  Washington  DC. 

Dear  Assistant  Secretary  Dorn:  I  com- 
mend you  and  your  staff  on  your  efforts  to 
comply  with  Public  Law  102-484.  which  re- 
quires a  study  to  provide  statistics  on  abuse- 
related  separations  from  military  service 
and  actions  taken  or  planned  to  be  taken  by 
the  Department  of  Defense  to  reduce  or 
eliminate  disincentives  to  report  the  abuse 
to  the  appropriate  authorities. 

Last  Friday,  my  staff  had  the  opportunity 
to  discuss  the  status  and  direction  of  the 
study  with  Col.  John  Mollino  of  Legislative 
Affairs  and  Col.  Will  Hatcher.  My  staff  in- 
forms me  that  they  are  well  on  their  way  to 
producing  a  meaningful  study  that  will 
greatly  assist  in  illustrating  where  the  prob- 
lems lie.  what  the  disincentives  are.  and 
what  can  be  done  to  correct  the  current  situ- 
ation. 

I  have  one  concern  that  I  bring  to  your  per- 
sonal attention.  The  study,  which  is  being 
prepared,  will  not  be  ready  in  its  final  form 
until  mid-to-late  June.  Unfortunately,  this 
gives  us  little  time  to  adequately  analyze 
the  findings  during  the  fiscal  year  1995  De- 
fense Appropriations  hearings  process. 

Anything  that  you  might  do  to  expedite 
this  process  would  be  greatly  appreciated. 


Once  again,  thank  you  for  your  dedication 
and  support  on  this  issue.  I  look  forward  to 
continuing  our  work  together  on  the  behalf 
of  military  members,  spouses  and  depend- 
ents. 

Sincerely. 

Pete  v.  Domenici. 

■   U.S.  Senator. 

Chairman  of  the 
Joint  Chiefs  of  Staff. 
Washington.  DC.  21  April  1994. 
Hon.  Pete  V.  domenici. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Domenici;  Based  on  your  re- 
cent inquiry  to  me  on  the  Secretary  of  De- 
fense's report  regarding  benefits  to  family 
members  following  the  separation  of  the 
service  member  for  spouse  or  child  abuse,  my 
staff  has  been  working  with  the  Department 
of  Defense  study  director.  Through  alloca- 
tion of  additional  resources  and  speeding  the 
coordination  process,  we  have  been  able  to 
expedite  delivery  of  a  final  report  from  the 
original  June  30  delivery  date  to  May  27. 

Because  of  your  interest  in  this  matter, 
my  staff  will  ensure  that  you  get  a  personal 
copy  of  the  report  as  soon  as  it  is  available. 
Your  continuing  concern  for  our  people  and 
their  welfare  is  appreciated.  If  I  can  be  of 
any  further  assistance,  please  don't  hesitate 
to  call.  With  best  wishes. 
Sincerely. 

John  M.  Shalikashvili, 
Chairman  of  the  Joint  Chiefs  of  Staff. 

Under  Secretary  of  defense. 

Pf.rsonnel  and  Readiness. 
Washington.  DC.  May  4.  1994. 
Hon.  Pete  V.  Domenici. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Domenici:  I  have  taken  the 
following  actions  to  expedite  the  abuse  vic- 
tim study  the  Department  is  conducting  to 
reduce  or  eliminate  disincentives  to  report- 
ing abuse  of  family  members: 

First,  the  contractor  has  agreed  to  acceler- 
ate the  analysis  of  the  Task  II  data  from  the 
intake  victim  abuse  surveys  and  of  the  Task 
III  personnel  records  analysis,  once  the  col- 
lection phases  from  these  two  tasks  are  com- 
pleted. Second,  this  coordination  process 
will  be  completed  concurrently  with  the 
Services  as  each  task  report  is  completed 
rather  than  waiting  for  the  final  report  of 
the  three  task  reports.  This  will  require 
more  staff  effort,  but  will  shorten  the  time 
required  for  the  coordination  process. 

Together  these  actions  will  move  the  com- 
pletion date  up  to  the  end  of  May.  rather 
than  the  end  of  June  as  originally  planned.  I 
look  forward  to  continuing  our  work  to- 
gether on  behalf  of  military  members  and 
their  families. 


Sincerely. 


Labert  V.  Conte 
(For  Edwin  Dorn). 


FY93  DOD  authorization  BILL.  PUBLIC  LAW 
102-IM 

Covers  Abused  Military  Spouses  and  Chil- 
dren whose  member  has  served  at  least  20 
years  and  is  eligible  for  retirement  benefits. 

Up  to  50  percent  of  retirement  benefits  can 
be  claimed  by  abused  spouse  or  child  when 
the  20-yr.  military  member  is  dishonorably 
discharged  from  the  service  for  the  abuse. 

Health  care,  commissary,  medical,  and 
dental  benefits  covered. 

Requires  broad  study  of  all  issues  (includ- 
ing the  under  20-yr.  members). 

FY94  DOD  AVTHORIZATION  BILL,  PUBLIC  LAW 
103-160 

Gives  Secretary  ••authority"  to  cover  all 
abused  military  spouses  and  children  whose 


member  is  dishonorably  discharged  for 
abuse,  regardless  of  time  in  service. 

Provides  up  to  three  years  of  transitional 
benefits  (based  upon  present  Dependent  In- 
demnity Compensation  pay  scale). 

No  health  care  etc. 

Ensures  spouses  and  children  receive  re- 
tirement pay  and  other  benefits  during  the 
military  member's  appeals  process.  (P'VD 
Amendment) 

FY95  domenici  AMENDMENT 

Directs  Secretary  to  implement  program 
to  cover  all  abused  military  spouses  and  chil- 
dren whose  member  is  dishonorably  dis- 
charged from  the  service  for  abuse. 

Directs  same. 

Provides  health  care,  commissary,  dental, 
and  medical  for  transition  period. 

Ensures  spouses  and  children  whose  mem- 
ber has  under  20  years  service  receive  transi- 
tional benefits  during  the  appeals  process. 

Mr.  DOMENICI.  Mr.  President,  I  tell 
the  Senate  we  still  do  not  have  the  re- 
port today.  I  really  believe  unless  there 
is  some  absolute  necessity  not  to  do 
this  that  we  ought  to  get  it  and  we 
ought  to  get  it  soon. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  RECORD  two  addi- 
tional accounts  that  relate  we  do  have 
child  abuse  and  wife  abuse  and  domes- 
tic violence  in  the  military.  Time  mag- 
azine has  an  article,  and  I  would  like  it 
to  be  made  a  part  of  record,  where  they 
do  go  through  the  increases  that  are 
occurring  in  these  particular  problems 
in  the  military  and  a  story  found  that 
I  think  is  quite  accurate  on  domestic 
violence  on  the  rise  in  the  military. 
This  comes  in  a  New  York  Times  arti- 
cle. I  ask  that  those  two  follow  the  let- 
ters that  I  just  asked  to  be  made  a  part 
of  the  record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

MiLrrARY  Struggling  To  Stem  an  Increase 

In  Family  Violence 

(By  Eric  Schmitt) 

Washington.  May  22— In  a  trend  that  has 
Pentagon  officials  deeply  worried,  domestic 
violence  in  military  families  has  increased 
steadily  since  the  late  1980"s.  according  to 
Defense  Department  figures. 

The  number  of  confirmed  spouse  abuse 
cases  climbed  to  18.1  per  1.000  spouses  last 
year,  from  12  cases  per  1.000  in  1988.  At  the 
same  time,  substantiated  cases  of  child 
abuse  have  increased  slightly  to  6.6  per  1.000 
children,  from  6  per  1.000. 

In  a  grim  illustration  of  the  most  severe 
problems,  an  average  of  one  child  or  spouse 
dies  each  week  at  the  hands  of  a  relative  in 
uniform.  Over  the  last  six  years,  an  average 
of  37  children  have  died  each  year  as  a  result 
of  abuse  in  military  families.  In  1993.  the  fig- 
ure was  38  deaths. 

Last  Wednesday,  in  the  most  recent  inci- 
dent of  such  violence.  Master  Sgt.  David  W. 
Reynolds,  a  20-year  Army  veteran  and  mem- 
ber of  the  Army's  Old  Guard  ceremonial 
unit,  fatally  shot  his  estranged  wife,  Denise, 
in  a  parking  lot  in  Falls  Church,  Va..  and 
then  shot  himself  to  death. 

Shaken  by  this  troubling  trend,  the  armed 
forces  are  rushing  to  add  more  aggressive 
prevention  programs  to  existing  treatment, 
and  to  conduct  detailed  surveys  of  military 
families  to  pinpoint  early  signs  of  trouble. 
But   Pentagon   officials   argue    that  budget 
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constraints  are  hampering  their  ability 
address  the  problem  fully. 

Military  experts  say  the  increase  in  cases 
of  domestic  violence  can  be  attributed  in 
part  to  heightened  awareness  of  the  problem 
throughout  society  and  to  improved  report- 
ing techniques.  But  the  mounting  stresses  of 
life  in  a  military  buffeted  by  shrinking  num- 
bers, wrenching  social  changes,  more  fre- 
quent deployments  and  nagging  uncertainty 
about  careers  have  also  fed  family  tensions, 
these  officials  say. 

•There's  no  question  that  the  downsizing 
has  had  a  real  impact  on  the  active-duty 
military  and  their  families."  said  Peter  J. 
McNeils,  a  former  Army  colonel  who  now 
heads  the  Military  Family  Institute  at 
Marywood  College  in  Scranton.  Pa.  '■'You 
can't  talk  to  anyone  without  getting  the 
sense  they're  tense  and  feel  that  the  system 
is  letting  them  down." 

Congress  has  also  expressed  concern.  At  a 
closed  meeting  last  week  to  address  the 
equality  of  women  in  the  military  and  steps 
to  prevent  sexual  harassment,  female  Sen- 
ators and  the  senior  leaders  of  the  armed 
forces  traded  concerns  about  domestic  vio- 
lence in  military  families. 

needs  to  be  realistic 

Part  of  the  problem  is  that  'there's  a  lefs- 
sweep-it-under-the-rug  attitude  about  all 
this."  said  Senator  Barbara  Boxer,  Democrat 
of  California.  "The  military  needs  to  be  real- 
istic and  admit  there  is  a  problem." 

The  rate  of  child  abuse  in  the  military  is 
less  than  half  of  that  in  the  general  popu- 
lation, largely  because  drug  and  alcohol 
abuse  is  less  prevalent  in  the  military  and 
because  military  families  are  shielded  from 
the  kind  of  abject  poverty  that  is  also  associ- 
ated with  child  abuse. 

Trends  in  reported  spouse  abuse  are  more 
difficult  to  compare  because  there  are  no  re- 
liable national  statistics  on  the  problem.  But 
an  Army  survey  of  55.000  soldiers  at  47  bases 
indicates  that  one  of  every  three  families  has 
suffered  some  kind  of  domestic  violence, 
from  slapping  to  murder.  That  was  twice  the 
rate  found  in  groups  of  civilians  the  Army 
surveyed  for  comparison.  The  results  of  the 
survey,  a  continuing  study  started  in  1989, 
were  first  reported  last  week  by  Time  maga- 
zine. 

Delores  F.  Johnson,  head  of  the  Army's 
Family  Advocacy  Program,  said  the  Army 
was  startled  by  the  figures,  but  she  cau- 
tioned against  drawing  definitive  conclu- 
sions from  them.  "The  one-in-three  figures 
certainly  are  alarming."  she  said.  "But  be- 
fore we  go  off  the  deep  end.  we  want  to  do 
further  analysis  of  the  data.^' 

The  military  services  have  had  programs 
in  place  to  deal  with  domestic  violence  since 
the  early  1980's.  for  the  practical  reason  that 
stresses  at  home  tend  to  spill  over  to  the 
battlefield,  hurting  military  readiness,  re- 
cruiting and  retention. 

With  family  violence  cases  continuing  to 
rise,  despite  an  Increase  in  budgets  for  treat- 
ment to  $79  million  this  year  from  $15  mil- 
lion in  1989.  the  military  is  now  trying  to  im- 
prove Its  prevention  programs  with  these  ef- 
forts: 

In  June  the  Army  will  begin  assigning 
trained  civilian  counselors  to  hundreds  of 
units,  down  to  the  battalion  and  company 
level. 

The  Pentagon  has  established  a  panel  that 
is  reviewing  child  deaths  at  three  major 
military  hospitals  in  Colorado.  California 
and  Washington  State.  It  will  eventually  in- 
vestigate child  deaths  in  all  military  fami- 
lies for  signs  of  abuse. 

The  Defense  Department  has  commissioned 
a  yearlong  study  of  7.000  adolescent  children 
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of  service  members  at  25  bases  to  identify 
stress-creating  family  problems. 

But  just  as  in  civilian  life,  spouses  in  the 
military  are  often  reluctant  to  report  abuse, 
fearing  even  more  violent  attacks  or  that  re- 
vealing abuse  could  imperil  the  service  mem- 
ber's career  and  the  family's  finances.  Con- 
gress has  ordered  the  armed  services  to  in- 
vestigate disincentives  to  reporting  domestic 
violence. 

Sandra  G.  Rosswork.  manager  of  the 
Navy's  Family  Advocacy  Program  acknowl- 
edged, "It's  a  tough  marketing  job  to  get  the 
word  out  to  families  that  help  is  available 
and  there  are  no  negative  consequences  to 
careers." 

Military  and  civilian  social  workers  say 
child  abuse  in  miliUry  families,  as  in  the  ci- 
vilian population,  ranges  from  neglect  to 
battering,  while  spouse  abuse  often  involves 
yelling  and  pushing,  assaults  and  threats. 

The  majority  of  the  reported  cases  involve 
mid-level  enlisted  personnel  like  sergeants 
in  the  Army,  Marine  Corps  and  Air  Force, 
and  petty  officers  in  the  Navy.  But  social 
workers  say  abuse  also  reaches  into  the  offi- 
cer corps. 

AN  EQUAL  OPPORTUNITY  PLAOUE 

"We  see  people  of  all  ranks  because  domes- 
tic violence  crosses  all  lines."  said  William 
Duke,  director  of  the  family  violence  care 
center  for  Cumberland  County,  N.C..  which 
Includes  Fort  Bragg.  "It's  an  equal-oppor- 
tunity plague  on  our  society." 

Today's  military  has  more  married  couples 
and  more  children  than  at  any  other  time  in 
its  history.  The  percentage  of  married  serv- 
ice members  has  increased  to  58  percent  this 
year  from  47  percent  in  1980. 

"The  combination  of  high  work  demands, 
separation  from  an  extended  family,  many 
times  in  a  foreign  country,  and  financial 
stress  is  a  formula  for  family  stress  and  sets 
up  a  formula  for  family  violence."  said  Gary 
Bowen,  a  professor  of  social  work  at  the  Uni- 
versity of  North  Carolina  and  an  expert  on 
military  families. 

CONCERNS  IN  MARINE  CORPS 

It  was  such  concerns  that  led  the  Marine 
Corps  to  try  last  year  to  phase  out  enlist- 
ment by  married  men  and  women,  a  policy 
that  was  rescinded  almost  as  soon  as  it  was 
announced  to  widespread  criticism.  The  pol- 
icy directive  said  that  an  inordinate  number 
of  Marine  Corps  marriages  were  failing  under 
the  pressures  of  military  life.  In  "an  all  too 
familiar  pattern"  that  could  "result  in  de- 
creased performance  and  require  command 
attention." 

Both  the  Marines  and  some  other  experts 
point  in  particular  to  the  youth  of  both  part- 
ners In  military  marriages.  When  a  19-year- 
old  marine  marries  a  17-year-old  and  then 
they  get  moved  around  the  country,  trouble 
Is  more  likely. 

"A  lot  of  spousal  abuse  is  the  result  of  peo- 
ple getting  married  young  and  not  knowing 
their  partners  well.  "  said  Rita  Campbell,  the 
director  of  a  shelter  for  battered  women  near 
Fort  Stewart,  Ga. 

Glnny  Powell,  a  clinical  social  worker  at 
the  Navy's  family  advocacy  center  In  San 
Diego,  said:  "In  many  cases  the  parents 
themselves  were  abused  or  neglected.  Many 
of  them  are  now  immature  parents." 

ARMY  TRAINING  CITED 

Although  some  family  specialists,  both  ci- 
vilian and  millUry,  say  that  troops  trained 
for  combat  often  bring  combative  behavior 
home  with  them,  military  officials  deny  any 
link.  "While  we  train  soldiers  to  be  aggres- 
sive, they're  not  trained  to  be  abusers,"  said 
Col.  Jim  Schile.  an  Assistant  Deputy  Sec- 
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retary    of   the    Army    for    Morale. 
Recreation  and  Family  programs. 

At  any  rate,  overt  violence  is  not  the  only 
type  of  abuse  found  in  military  families.  In 
San  Diego  last  June,  a  neighbor  reported  a 
case  of  child  neglect  involving  the  4-month 
old  daughter  of  a  22-year-old  petty  officer 
and  his  20-year-old  wife.  By  the  time  civilian 
authorities  arrived,  however.  It  was  too  late. 

"The  child  looked  like  someone  from  the 
Sudan  who  just  starved  to  death."  said 
Lieut.  Comdr.  Norma  Jones,  director  of  the 
Navy  family  advocacy  center  in  San  Diego. 
"It  was  a  family  that  fell  through  the 
cracks." 

The  parents  were  convicted  of  second-de- 
gree murder  earlier  this  month  and  face  pris- 
on terms  of  15  years  of  life. 

This  summer,  the  Navy  will  train  family 
counselors  In  a  new  program  to  help  children 
who  have  witnessed  spouse  abuse  In  their 
home. 

"It's  becoming  clear,"  said  Ms.  Rosswork 
of  the  Navy's  Family  Advocacy  Program' 
"that  If  we  want  to  prevent  domestic  vio- 
lence, then  we  need  to  start  doing  something 
pro-active  with  children  currently  In  homes 
where  there's  domestic  violence." 

[From  Time.  May  23,  1994] 
The  LmNG  Room  War 
(By  Mark  Thompson) 
(As  the  U.S.   military  shrinks,   family  vio- 
lence is  on  the  rise.  Can  the  Pentagon  do 
more  to  prevent  It?) 

Washington.— Jeromy  Willis,  an  Air  Force 
enlisted  man  and  ex-Army  marksman,  had 
been  trained  to  kill  the  enemy.  But  when  the 
cold  war  ended  and  his  base  faced  closure  and 
his  career  began  looking  less  secure  and  his 
marriage  came  under  strain,  the  enemy 
started  looking  a  lot  like  his  wife  Marie. 
First  he  tried  to  kill  her  with  a  flaming  pro- 
pane torch.  Weeks  later  he  tried  to  strangle 
her.  She  fled  to  her  mother's  home  In  Rhode 
Island,  and  the  Air  Force  confined  Jeromy  to 
his  base  in  Myrtle  Beach.  South  Carolina. 
But  when  Marie  returned  to  press  charges 
against  her  husband,  he  had  somehow 
learned  of  her  supposedly  secret  appoint- 
ment. Outraged  that  she  was  ruining  his  ca- 
reer Jeromy  confronted  Marie  inside  the 
waiting  room  of  the  base  legal  office  early 
last  year.  He  fired  a  pawnshop  pistol  Into  her 
chest.  As  horrified  witnesses  watched  her 
yellow  dress  turn  crimson,  she  screamed. 
"Jeromy.  no!  "  And  then  he  fired  a  second 
round  into  her  brain. 

Marie  Willis  became  another  victim  of  an 
alarming  Increase  In  domestic  violence  on 
America's  military  bases.  The  rise  in  abuse 
of  spouses  and  children,  researchers  and  the 
Pentagon  believe,  may  be  connected  to  the 
painful  reduction  In  U.S.  fighting  forces  fol- 
lowing the  end  of  the  cold  war.  In  1986,  there 
were  27,783  reported  cases  of  violence  in  mili- 
Ury families:  last  year  there  were  46.287. 
Now.  a  confidential— and  unprecedented- 
Army  survey  obtained  by  Time  suggests  that 
spousal  abuse  is  occurring  in  one  of  every 
three  Army  families  each  year— double  the 
civilian  rate.  Each  week  someone  dies  at  the 
hands  of  a  relative  in  uniform,  and  nearly 
1,000  formal  complaints  of  Injury  are  lodged 
against  family  members  in  the  service.  Un- 
told thousands  may  suffer  in  silence. 

Over  the  past  year  there  has  been  gory  evi- 
dence of  the  home-front  carnage.  A  soldier  in 
Washington  state  killed  his  wife,  packed  her 
body  Into  a  suitcase  and  threw  It  off  a 
bridae.  In  Southern  California  a  Marine  who 
was  a  hero  In  the  Persian  Gulf  War  shot  and 
killed  his  newly  divorced  wife  and  their  five- 


year-old  daughter.  In  North  Carolina  an  air- 
man hacked  his  wife  to  pieces,  wrapped  her 
remains  in  plastic  garbage  bags  and  stored 
them  in  the  refrigerator.  In  Hawaii  a  sailor 
killed  his  baby  daughter,  stuffing  her  Into  a 
duffel  bag  and  tossing  her  into  Pearl  Harbor. 
A  soldier  in  Germany,  angered  at  his  way- 
ward spouse,  decapitated  her  G.I.  lover  and 
placed  the  severed  head  atop  his  wife's  night- 
stand. 

The  new  Army  survey  offers  an  unvar- 
nished and  quantifiable  look  at  the  problem. 
"The  rates  of  marital  aggression  are  consid- 
erably higher  than  anticipated."  declared 
the  researchers,  who  have  questioned  more 
than  55.000  soldiers  at  47  bases  since  1989.  and 
continue  to  do  so.The  growing  number  of  vic- 
tims seeking  help  "is  soon  likely  to  exceed 
treatment  resources."  And  the  problem  Isn't 
restricted  to  low-level  or  poorly  performing 
soldiers.  "Often  those  In  the  most  respon- 
sible and  stressful  positions."  the  report  says 
referring  to  noncommissioned  officers,  "ap- 
pear to  be  more  likely  to  be  Involved  in  abu- 
sive episodes."  The  violence  ranges  from 
kicking,  biting  and  punching  to  attacks  with 
knives  and  guns. 

The  Army's  efforts  to  curb  such  violence- 
through  counseling  and  other  help— are  rare- 
ly mandatory.  That,  says  the  study,  leads  to 
two  critical  failings:  few  soldiers  take  advan- 
tage of  the  help,  and  the  worst  abusers  don't 
participate.  Researcher  Peter  Neidlg.  whose 
company.  Behavioral  Science  Associates  In 
Stony  Brook.  New  York.  Is  conducting  the 
Army  survey,  believes  similar  levels  of  do- 
mestic abuse  exist  In  the  other  services. 
While  Neidlg  believes  the  Army  Is  ahead  of 
the  civilian  world  in  confronting  the  issue. 
Army  officials  admit  they  are  only  starting 
to  understand  the  extent  of  the  problem. 
"We  were  being  very  reactionary,  explains 
Delores  Johnson,  who  heads  the  service's 
program  to  combat  such  abuse.  Rather  than 
trying  to  prevent  It,  the  Army  emphasized 
medical  and  legal  help  after  the  violence  oc- 
curred. "We're  just  beginning  to  take  a  look 
at  what  prevention  means."  says  Johnson. 
The  Army  study,  which  Is  designed  to  Iden- 
tify groups  at  high  risk  of  domestic  violence, 
found  evidence  that  abuse  tends  to  escalate 
at  bases  scheduled  to  shut  down.  "Were  very 
interested  in  that."  Johnson  says,  'because 
we're  in  the  middle  of  downsizing  "  Pentagon 
officials  also  say  their  efforts  to  encourage 
military  families  to  report  such  abuse  has 
played  a  role  in  the  rising  number  of  re- 
ported cases. 

But  the  military  Is  spending  only  $80  mil- 
lion of  the  $120  million  it  says  It  needs  this 
year  to  fight  domestic  abuse.  That  $40  mil- 
lion gap  is  less  than  the  price  of  one  of  the 
three  dozen  F/A-18  fighters  the  Navy  is  buy- 
ing in  1994.  The  shortfall,  officials  concede, 
means  most  of  the  money  will  still  go  toward 
the  medical  and  legal  bills  of  those  already 
ensnared  in  domestic  terror,  instead  of  focus- 
ing on  prevention. 

Gall  McGinn,  a  top  Pentagon  personnel  of- 
ficial, says  the  military  family's  nomadic  ex- 
istence contributes  to  the  problem.  Most 
move  every  three  years,  ripping  the  military 
family  from  the  support  network  of  relatives 
and  friends  that  civilian  families  count  on 
when  times  get  tough.  The  long  absences  of 
the  breadwinner— on  lengthy  cruises,  battle- 
field exercises  or  peacekeeping  missions- 
add  to  familial  stress.  The  mlliUry 
drawdown,  from  2.2  million  troops  in  1987  to 
1.5  million  in  1997,  compounds  the  problem. 
Soldiers  and  sailors  who  once  dreamed  of  a 
secure,  20-year  career  and  a  handsome  facing 
a  trunicated  career,  no  pension  and  bleak 
employment  prospects  in  the  civilian  world. 
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■•Everybody  is  wondering  about  what  their 
own  careers  and  their  own  finances  will  be. 
and  of  course,  financial  Issues  are  major  con- 
tributors to  family  violence."  McGinn  says. 
"There's  a  lot  of  tension.  "  Outside  experts 
point  to  other  factors.  Compared  with  civil- 
ian society,  the  military  population  is 
younger  and  drawn  from  lower  socio- 
economic ranks,  and  consequently  more  vio- 
lence prone.  Alcohol  abuse  is  relatively  high, 
pay  tends  to  be  poor  and  the  military  at- 
tracts men  who  have  authoritarian  ten- 
dencies. 

Also  boosting  the  opportunity  for  such  vio- 
lence is  the  fact  that  nearly  58  percent  of  the 
military  are  married,  perhaps  the  highest 
proportion  in  history.  According  to  Penta- 
gon figures,  abuse  is  largely  confined  to  mid- 
level  enlisted  personnel  like  Air  Force.  Army 
and  Marine  sergeants  and  Navy  petty  offi- 
cers. They're  old  enough  to  be  married  and 
have  children— and  the  resulting  debts— but 
often  earn  less  than  $20,000  a  year. 

Some  military  training  contributes  to  a 
misogynist  attitude,  says  Joan  Zona.,  direc- 
tor of  the  National  Battered  Women's  Law 
Project  in  New  York  City.  "A  man  Is  criti- 
cized by  being  told  he's  acting  like  a 
woman— a  "pussy"- to  humiliate  him  and 
make  him  tougher."  she  says.  "That  often 
translates  into  seeing  women  as  not  being 
important  and  therefore  easier  to  oppress." 

An  earlier  study  had  already  found  a  cor- 
relation between  combat  jobs  and  domestic 
violence.  Troops  trained  to  fight  are  more 
likely  to  batter  children  than  their  uni- 
formed colleagues  In  noncombat  jobs,  ac- 
cording to  a  1979  study  of  985  case  of  child 
abuse  among  Air  Force  personnel  by  the  Uni- 
versity of  New  Hampshire.  "There's  a  spill- 
over from  what  one  does  in  one  sphere  of  life 
in  one  role  to  what  one  does  in  other  roles." 
says  Murray  Straus,  a  University  of  New 
Hampshire  family-violence  expert  who 
worked  on  the  study.  "If  you're  in  an  occupa- 
tion whose  business  is  killing,  it  legitimizes 
violence." 

The  inherent  lack  of  autonomy  in  a  mili- 
tary job  also  sets  the  stage  for  abuse.  "It's 
all  about  control.  "  says  Cindy  Zamora.  the 
wife  of  an  Army  tanker.  She  now  lives  in  a 
shelter  for  battered  women  in  Killeen.  Texas, 
just  outside  huge  Fort  Hood.  She  moved 
there  after  her  husband  bit  her.  beat  her  and 
threatened  her  with  a  knife.  "There's  a  lot  of 
women  In  here  married  to  soldiers  whose  ser- 
geants protect  them  if  they're  good  sol- 
diers." she  says.  "They  can't  control  their 
superiors  on  the  job,  so  they  control  us."  Al- 
though her  husband  admitted  under  oath  last 
month  in  a  Texas  courtroom  that  he  is  mar- 
ried to  two  women,  he  remains  in  the  Army. 
"He  was  under  a  lot  of  stress  and  was  nerv- 
ous about  being  kicked  out."  she  says.  "He 
said  If  he  didn't  get  his  sergeant's  stripes.  I 
was  going  to  get  hurt."  She's  angered  that 
he  remains  in  the  Army  In  good  standing 
even  as  It  investigates  his  bigamy.  "The 
military  knows  he  has  two  wives,  but  he's 
still  in  the  Army."  she  says.  "They  just 
sweep  it  under  the  rug." 

Katherine  Coleman  was  married  to  an 
Army  major  and  psychologist.  "It's  a  myth 
that  domestic  violence  doesn't  happen  in  of- 
ficers' families."  says  Coleman,  now  divorced 
and  living  In  San  Antonio.  Texas.  Her  hus- 
band went  so  far  as  to  draft  a  prenuptial  pact 
detailing  sexual  obligations  and  rules  gov- 
erning outside  friendships.  She  recalls  him 
cornering  her  in  the  kitchen  or  bathroom 
and  not  letting  her  leave  until  she  gave  in  to 
his  demands.  "We  argued  once  for  four  hours 
in  the  kitchen,  and  he  wouldn't  let  me  out.  " 
she  says.  "I  had  to  urinate  on  the  kitchen 


floor."  But  she  had  power  over  him  too.  "He 
hit  me  a  couple  of  times  until  I  told  him  his 
career  would  be  over  if  he  did  it  again.'"  Cole- 
man says.  He  remains  in  the  Army,  training 
its  mental-health  workers. 

The  men  involved  in  such  episodes  aren't 
eager  to  discuss  them.  But  some  acknowl- 
edge that  the  prospect  of  watching  lifelong 
dreams  shatter  as  the  military  shrinks  can 
make  them  lash  out  In  rage  and  frustration. 
"It  stresses  you  out.  but  you  can't  hit  the  of- 
ficers." an  Army  man  says.  "So  you  wait  till 
you  get  home  and  take  out  on  her  and  the 
kids.""  Another  soldier  will  only  say  of  his 
wife  that  "we  abused  each  other.""  In  fact, 
the  Army  survey  suggests  that  spousal  abuse 
usually  involves  violence  by  both  partners. 
But  women,  it  notes,  are  far  more  likely 
than  men  to  be  injured. 

The  military  has  reacted  to  the  problem  by 
creating  counseling  programs  and  discipline 
boards.  Military  families  are  told  to  report 
any  instances  of  domestic  violence  they  wit- 
ness, even  If  It  occurs  outside  their  family. 
But  few  abused  spouses  are  willing  to  risk 
their  family"s  financial  future  by  seeking 
help  through  Army  channels,  because  such 
complaints  often  end  up  on  the  desk  of  the 
abuser's  commander.  "The  military  needs  to 
do  something  to  ensure  the  confidentiality  of 
spouses  so  the  wife  can  go  and  get  help  with- 
out hurting  his  career."  says  Phyllis 
Lonneman.  a  Kentucky  attorney  represent- 
ing a  woman  charged  with  the  slaying  of  her 
Army  husband  in  August  after  years  of  al- 
leged abuse.  "It  doesn't  matter  how  good  or 
bad  the  military's  programs  are  if  the 
spouses  are  afraid  to  use  them." 

And  the  abuser's  commander  often  isn"t 
sympathetic  to  the  battered  spouse,  accord- 
ing to  Sadonna  Polhill.  who  is  the  top  case- 
worker at  the  Killeen  shelter.  "They'll  tell 
the  wife.  'This  is  a  bunch  of  bull— quit  mak- 
ing these  accusations  because  you're  ruining 
your  husband's  career."'  she  says.  "They  try 
to  make  the  one  who"s  being  battered  at 
fault."'  Anxiety  over  their  husbands'  careers 
has  led  to  a  sharp  drop  in  the  number  of 
women— from  85%  to  50%  over  the  past  two 
years— who  permit  the  shelter's  staff  to  alert 
military  officials  to  the  women's  visits.  "A 
lot  of  that  has  to  do  with  the  pressures  on 
the  soldiers  and  their  families."  Polhill  says. 
•"And  many  are  deathly  afraid  of  their  hus- 
bands."" 

While  many  civilian  domestic-violence  ex- 
perts praise  the  strides  the  military  has 
made  in  dealing  with  the  problem,  they  say 
follow-through  is  often  lacking.  A  Pentagon 
investigation  last  year  surveyed  13  Pentagon 
prisons  to  see  how  many  were  complying 
with  a  1982  federal  law  obligating  them  to 
alert  crime  victims,  including  abused 
spouses,  when  perpetrators  are  released.  Not 
a  single  one  was.  In  a  1990  case,  a  Kentucky 
woman.  Andrea  Turner,  was  murdered  by  her 
husband  three  days  after  his  release  from  a 
military  prison.  The  killer,  who  had  been 
locked  up  for  abusing  her.  said  he  shot  her 
five  times  in  the  back  because  she  ruined  his 
Army  career.  She  had  made  plans  to  move 
secretly  to  a  new  home  before  his  official  re- 
lease date,  but  the  military  neglected  to  tell 
her  that  he  was  getting  out  two  months 
early  because  of  accumulated  military  leave. 
••It  was  a  nightmare."  one  Army  official  in- 
volved in  the  case  says.  •Nobody  told  her." 
The  problem  isn't  limited  to  spouses.  Child 
abuse  Is  also  on  the  rise,  leading  the  Penta- 
gon to  create  a  child  death-review  task  force 
that  will  eventually  probe  all  child  deaths  In 
the  U.S.  military  to  determine  if  abuse  is  to 
blame.  'After  a  ch^ld  dies,  people  say  it  was 
an  accident,"  says  Army  Colonel  Will  Hatch- 


er, who  is  helping  to  launch  the  program. 
•But  we  want  to  go  back  and  check  "  For 
several  months  the  task  force  has  been  ex- 
amining child  deaths  at  the  Fitzsimons 
Army  Medical  Center  in  Colorado  and  at  hos- 
pitals at  the  Bremerton  naval  base  in  Wash- 
ington and  Travis  Air  Force  base  in  Califor- 
nia. 

Despite  the  Pentagon's  intentions,  its 
sometimes  haphazard  efforts  offer  little  com- 
fort to  victims  and  their  families.  Jeromy 
Willis,  for  example,  was  sentenced  to  life  Im- 
prisonment for  the  murder  of  his  wife  and  is 
now  serving  time  at  Fort  Leavenworth.  Kan- 
sas. Yet  Marie  Willis'  family  remains  bitter, 
because  the  military  ignored  so  many 
warnings  that  a  tragedy  was  afoot.  Her  fam- 
ily .says  Jeromy  was  confined  to  base  twice 
because  he  tried  to  kill  Marie,  but  he  was  al- 
lowed to  roam  freely  on  the  base  when  the 
Air  Force  invited  and  paid  for  her  to  return 
there  and  testify  against  him.  'Abused  peo- 
ple should  not  rely  on  the  military  for  pro- 
tection^'  says  her  father.  Eugene  Mello.  him- 
self an  Air  Force  veteran.  Her  mother.  Marie 
Mello.  puts  it  more  simply:  •The  Air  Force 
was  an  accomplice  in  my  daughter's  death." 

Mr.  DOMENICI.  Now,  Mr.  President, 
I  have  discussed  the  amendment  that  I 
am  sending  to  the  desk  at  this  moment 
and  ask  that  it  be  immediately  read.  It 
has  been  discussed  with  Senator  NUNN 
and  Senator  Nunn's  staff  and  Senator 
Thurmond  and  Senator  Thurmond's 
staff. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  will 
be  set  aside. 

amendment  no.  2162 

(Purpose:  To  require  the  establishment  of 
the  program  previously  authorized  for  pay- 
ment of  transitional  compensation  to  de- 
pendents of  members  separated  for  depend- 
ent abuse  and  to  improve  the  benefits  pro- 
visions) 

The  clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  New  Mexico  [Mr.  Domen- 

ici]  proposes  an  amendment  numbered  2162. 
Mr.  DOMENICI.  Mr.  President.  I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  128.  between  lines  2  and  3.  insert 

the  following  new  section: 

SEC.  522.  TRANSITIONAL  COMPENSATION  AND 
OTHER  BENEFrrS  FXJR  DEPENDENTS 
OF  MEMBERS  SEPARATED  FOR  DE- 
PENDENT ABUSE. 

(A)  Requirement— subsection  (a)  of  sec- 
tion 1058  of  title  10.  United  SUtes  Code,  as 
added  by  section  554(a)(1)  of  Public  Law  103- 
160  (197  SUt.  1663).  is  amended— 

(b)  Commencement  and  Duration  of  Bene- 
fits—Subsection  (e)  of  such  section  is 
amended  to  read  as  follows: 

••(e)  Commencement  and  Duration  of  Pav- 
MENT— (1)  Payment  of  transitional  com- 
pensation under  this  section- 

••(A)  in  the  case  of  a  member  convicted  by 
a  court-martial  for  a  dependent-abuse  of- 
fense may  commence  as  of  the  date  of  the  ap- 
proval of  the  court-martial  sentence  by  the 
person  acting  under  section  860(c)  of  this 
title  (article  60(c)  of  the  Uniform  Code  of 
Military  Justice)  if  the  sentence,  as  ap- 
proved.   Includes   a   dismissal,    dishonorable 
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discharge,  bad  conduct  discharKe.  or  forfeit- 
ure of  all  pay  and  allowances;  and 

••(B)  in  the  case  of  a  member  beinif  consid- 
ered under  applicable  regulations  for  admin- 
istrative separation  from  active  duty  in  ac- 
cordance with  such  regulations  (if  the  basis 
for  the  separation  includes  a  dependent- 
abuse  offense)  may  commence  as  of  the  date 
on  which  the  separation  action  is  initiated 
by  a  commander  of  the  member  pursuant  to 
such  regulations,  as  determined  by  the  Sec- 
retary concerned. 

•■(2)  Transitional  compensation  with  re- 
spect to  a  member  may  be  paid  for  a  period 
of  36  months,  except  that,  if  as  of  the  date  on 
which  payment  of  transitional  compensation 
commences  the  unserved  portion  of  the 
member's  period  of  obligated  active  duty 
service  is  less  than  36  months,  the  period  for 
which  transitional  compensation  is  paid 
shall  be  equal  to  the  greater  of— 

■•(A)  the  unserved  portion  of  the  member's 
period  of  obligated  active  duty  service;  or 

••(B)  12  months. 

"(3)(A)  If  a  member  is  sentenced  by  a 
court-martial  to  receive  punishment  that  in- 
cludes a  dismissal,  dishonorable  discharge, 
bad  conduct  discharge,  or  forfeiture  of  all 
pay  and  allowances  as  a  result  of  a  convic- 
tion by  a  court-martial  for  a  dependent- 
abuse  offense  and  each  such  punishment  ap- 
plicable to  the  member  under  the  sentence  is 
remitted,  set  aside,  or  mitigated  to  a  lesser 
punishment  that  does  not  include  any  such 
punishment,  any  payment  of  transitional 
compensation  that  has  commenced  under 
this  section  on  the  basis  of  such  sentence  in 
that  case  shall  cease. 

••(B)  If  administrative  separation  of  a 
member  from  active  duty  is  proposed  on  a 
basis  that  includes  a  dependent-abuse  offense 
and  the  proposed  administrative  separation 
is  approved  by  competent  authority  under 
applicable  regulations,  payment  of  transi- 
tional compensation  in  such  case  shall  cease. 

••(C)  Cessation  of  payments  under  subpara- 
graph (A)  or  (B)  shall  be  effective  as  of  the 
first  day  of  the  first  month  following  the 
month  in  which  the  Secretary  concerned  no- 
tifies the  recipient  of  such  transitional  com- 
pensation in  writing  that  payment  of  the 
transitional  compensation  will  cease.  The  re- 
cipient may  not  be  required  to  repay 
amounts  of  transitional  compensation  re- 
ceived before  that  effective  date  (except  to 
the  extent  necessary  to  recoup  any  amount 
that  was  erroneous  when  paid).". 

(c)  Health.  Commissary,  and  Othkr  Bene- 
fits.—Section  (e)  is  further  amended— 

(1)  by  redesignating  subsection  (j)  and  (k) 
as  subsections  (k)  and  (/),  respectively;  and 

(2)  by  inserting  after  subsection  (i)  the  fol- 
lowing new  subsection  (j): 

•(j)  Health  Commussary.  and  Other  Bene- 
fits.—(1)  A  dependent  or  former  dependent 
entitled  to  payment  of  monthly  transitional 
compensation  under  this  section  shall,  while 
receiving  payments  in  accordance  with  this 
section,  be  entitled  to  receive  medical  and 
dental  care,  to  use  commissary  and  exchange 
stores,  and  to  receive  any  other  benefit  that 
a  dependent  of  a  member  of  the  armed  forces 
is  entitled  to  receive  on  the  basis  of  being  a 
dependent  of  a  member  of  the  armed  forces 
to  the  same  extent  and  in  the  same  manner 
as  a  dependent  of  a  member  of  the  armed 
forces  on  active  duty  for  a  period  of  not  more 
than  30  days. 

"(2)  If  a  dependent  or  former  dependent  eli- 
gible or  entitled  to  receive  a  particular  bene- 
fit under  this  subsection  is  eligible  or  enti- 
tled to  receive  that  benefit  under  another 
provision  of  law.  the  eligibility  or  entitle- 
ment of  that  dependent  or  former  dependent 


to  such  benefit  shall  be  determined  under 
such  other  provision  of  law  instead  of  this 
subsection.". 

(c)  Conforming  amendments— (i)  The 
heading  for  such  section  is  amended  to  read 
as  follows: 

"S  1058.  Dependenta  of  members  separated  for 
dependent    abuse:    transitional    compensa- 
tion and  other  benefits'*. 
(2)  The  table  of  sections  at  the  beginning  of 
chapter  53  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  1058  (as 
added  by  section  554(a)(2)  of  Public  Law  103- 
160   (107   Stat.    1066))   and    inserting   in    lieu 
thereof  the  following: 

•1058.  Dependents  of  members  separated  for 
dependent  abuse:  transitional 
compensation  and  other  bene- 
fits.". 

Mr.  DOMENICI.  Mr.  President,  I  rise 
today  to  offer  an  amendment  that  will 
significantly  contribute  to  the  efforts  I 
have  made  over  the  last  2  years,  which 
the  Senate  Armed  Services  Committee 
have  supported,  relative  to  the  issue  of 
military  spouse  and  child  abuse.  My 
colleagues  will  recall  in  1992  I  intro- 
duced the  "Abused  Military  Depend- 
ents Protection  Act."  This  legislation 
was  adopted  in  the  fiscal  year  1993  De- 
fense Authorization  Bill,  Public  Law 
102-484. 

Prior  to  my  legislation,  abused  mili- 
tary spouses  and  their  dependents 
whose  military  member  had  served  the 
requisite  number  of  years  to  earn  re- 
tirement benefits,  but  was  dishonor- 
ably discharged  from  the  service  for 
spouse  or  child  abuse,  were  not  eligible 
to  receive  any  of  the  retirement  bene- 
fits the  military  member  (and  in  my 
view  the  spouse  and  family)  had 
earned.  Section  653(e)  of  Public  Law 
102^84  ensures  that  abused  military 
spouses  and  their  children  whose  mili- 
tary member  is  dishonorably  dis- 
charged for  spouse  or  child  abuse  will 
have  access  of  up  to  50  percent  of  the 
member's  retirement  benefits,  as  well 
as  access  to  health  care,  commissary, 
and  other  privileges  which  they  would 
have  otherwise  maintained  if  the  mem- 
ber was  not  dishonorably  discharged. 

As  important,  I  included  language  in 
Public  Law  102  484  requiring  a  com- 
prehensive study  by  the  Department  of 
Defense  to  provide  statistics  on  abuse 
related  to  separations  from  military 
service  on  a  force-wide  basis  and  with- 
out regard  to  the  number  of  years  of 
military  service  of  the  member.  In  ad- 
dition, the  study  will  examine  the  en- 
tire scope  of  family  violence  and  the 
actions  taken  or  planned  to  be  taken 
by  the  Department  of  Defense  to  re- 
duce or  eliminate  disincentives,  includ- 
ing the  socioeconomic  impact  on  a 
force  wide  basis,  for  dei)endent  mem- 
bers of  the  Armed  Forces  abused  by  the 
member  to  report  abuse  to  the  appro- 
priate authorities. 

Regretfully.  Mr.  President,  the  De- 
partment of  Defense  has  not  yet  sub- 
mitted its  report.  In  a  letter  dated  May 
4,  1994,  the  Assistant  Secretary  of  De- 
fense for  Personnel  and  Readiness  in- 


formed me  that  I  would  have  the  report 
in  late  May.  Unfortunately,  and  while  I 
understand  it  should  be  delivered  mo- 
mentarily, I  have  yet  to  see  it.  Frank- 
ly. I  am  disappointed.  I  have  tried  very 
hard  to  obtain  this  report  because  I 
knew  that  it  would  be  very  helpful  in 
answering  more  completely  the  full 
scope  of  the  problem  and  possible  fu- 
ture remedies. 

Nevertheless,  Mr.  President,  I  rise 
today  to  take  another  step  forward  in 
the  fight  against  military  spouse  and 
child  abuse.  Admittedly,  this  amend- 
ment is  limited  in  scope,  but  I  know  it 
will  be  helpful  to  hundreds  of  abused 
spouses  and  their  children. 

Mr.  President,  the  amendment  I  am 
offering  today  will  authorize  health 
care,  commissary,  and  other  benefits 
that  are  authorized  by  the  original  leg- 
islation I  introduced  in  fiscal  year  1993 
that  is  now  part  of  Public  Law  102-484. 
Unfortunately,  the  legislation  that  was 
passed  last  year  in  section  554  of  Public 
Law  103-160  does  not  contain  these  ben- 
efits. My  amendment  will  make  last 
year's  section  of  Public  Law  103-160 
consistent  with  my  original  legisla- 
tion, now  section  653  of  Public  Law  102- 
484. 

Mr.  President,  military  spouse  abuse 
is  a  serious  problem.  At  this  point,  I 
would  like  to  ask  unanimous  consent 
to  place  in  the  Record  articles  from 
Time  magazine  and  the  New  York 
Times  entitled,  "The  Living  Room 
War:  As  the  U.S.  military  shrinks,  fam- 
ily violence  is  on  the  rise.  Can  the  Pen- 
tagon do  more  to  prevent  it?,  "  and, 
"Military  Struggling  to  Stem  Increase 
in  Family  Violence."  These  articles 
make  it  clear  that  spouse  abuse  contin- 
ues to  increase,  and  we  need  to  do  more 
about  it.  Time  magazine  reports: 

In  1986  there  were  27.783  reported  cases  of 
violence  in  military  families;  last  year  there 
were  47.287.  Now  a  confidential— and  unprece- 
dented—Army survey  obtained  by  Time  sug- 
gests that  spousal  abuse  is  occurring  in  one 
of  every  three  Army  families  each  year— dou- 
ble the  civilian  rate. 

The  New  York  Times  reports: 

In  a  grim  illustration  of  the  most  severe 
problems,  an  average  of  one  child  or  spouse 
dies  each  week  at  the  hands  of  a  relative  in 
uniform.  Over  the  last  six  years,  an  average 
of  37  children  have  died  each  year  as  a  result 
of  abuse  in  military  families.  In  1993,  the  fig- 
ure was  38  deaths. 

Mr.  President,  the  amendment  I  am 
offering  today  is  critical  to  ensuring 
that  the  fear  factor  associated  in  re- 
porting domestic  violence  cases  in  the 
military  is  significantly  reduced.  Too 
often  in  the  past,  abused  military 
spouses  and  their  children  have  had  no 
option  but  to  endure  the  abuse.  My  leg- 
islation provides  them  with  a  "way 
out"  without  risking  financial  ruin. 

The  soon-to-be  released  study  will 
provide  us  the  information  we  will  need 
to  make  additional  changes  in  the  sys- 
tem next  year,  but  the  time  for  delay 
has  passed.  We  can  no  longer  afford  to 
wait.  Military  spouses  and  children  are 


dying.  We  must  direct  the  Department 
of  Defense  to  implement  this  program 
so  that  we  can  continue  our  responsible 
efforts  to  deal  with  this  problem.  I 
have  gratefully,  appreciated  the  Senate 
Armed  Services  Committee's  support 
on  this  issue  over  the  last  3  years,  and 
I  look  forward  to  their  continued  sup- 
port, and  the  support  of  all  of  my  col- 
leagues. 

Mr.  President,  this  amendment  says 
for  those  situations  of  1  year  to  20 
years  of  service  and  a  dishonorable  dis- 
charge during  any  of  those  periods  for 
any  military  member  convicted  of  do- 
mestic violence,  either  spousal  or 
child,  that  the  spouse,  the  nonoffend- 
ing  child  and  children  will  receive  ben- 
efits. 

It  also  says  that  those  benefits  will 
add  to  them  health  care,  commissary, 
dental,  and  medical  for  this  transition 
period. 

The  law  right  now  says  that  we  will 
have  a  3-year  payment  to  them  for  3 
years  of  benefits  for  the  transition.  We 
are  adding  these  new  covered  items — 
health  care,  commissary,  dental,  and 
medical— to  the  existing  law. 

Frankly,  I  was  going  to  try  to  make 
this  mandatory  in  the  original  amend- 
ment, but  I  am  not  doing  that  because 
I  have  the  assurance  of  the  chairman 
that  he  is  going  to  join  me  here  on  the 
floor  urging  that  the  military  take 
care  of  this  responsibility. 

Clearly,  it  is  something  they  ought 
to  do  and  ought  to  do  as  quickly  as 
possible.  They  have  not  yet  started  the 
program  for  the  1-  to  20-year  military 
members  that  was  adopted  last  year  in 
the  defense  authorization  bill.  The 
DOD  authorization  conference  report 
that  passed  the  Senate  last  year  in- 
cluded language  that  gives  the  Sec- 
retary authority  to  cover  abused 
spouses  and  children  of  1-  to  20-year 
military  members  who  were  discharged 
because  of  these  violations,  and  it  gives 
their  spouse  and  their  children  some 
benefits.  They  are  not  even  carrying 
that  out  yet. 

We  add  a  few  benefits  here  today,  and 
perhaps  this  colloquy  on  the  floor  of 
the  Senate  will  cause  them  to  take  it 
serious  enough  to  get  it  started  as 
quickly  as  possible. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  first,  let 
me  congratulate  the  Senator  from  New 
Mexico  for  addressing  his  amendment 
in  a  very  consistent  and.  I  think,  very 
effective  way  on  this  problem  which  he 
has  identified  and  waich  he  has  taken 
the  lead  in  legislative  activities  to  try 
to  deal  with,  the  problem  that  the  Sen- 
ator from  New  Mexico  is  addressing, 
the  disincentive  that  has  been  built 
into  the  overall  military  benefits  pack- 
age for  spouses  and  children. 

When  a  spouse  is  being  abused  or 
children  are  being  abused  by  a  military 
member,  there  is  a  disincentive  that 
has  existed  for  them  reporting  that  and 
having  it  dealt  with. 


1  think  the  whole  Nation  has  seen  in 
the  last  several  weeks  a  great  deal  of 
attention  on  this  question  of  spousal 
abuse,  without  referring  to  any  case, 
the  need  to  deal  with  it  at  the  very  be- 
ginning, and  to  have  it  reported  when 
it  takes  place  or  when  children  are 
abused. 

Yet  in  the  military  there  has  been  a 
disincentive  because  immediately  if 
your  spouse  is  reported  for  any  kind  of 
abuse,  then  basically  your  transitional 
benefits  have  not  been  there,  you  have 
not  had  benefits  because  that  individ- 
ual may  be  kicked  out  of  the  military, 
and  then  the  spouse  and  the  children 
also  suffer. 

So  this  amendment  reemphasizes  the 
dedication  of  the  Senator  from  New 
Mexico  and  the  importance  the  Senate 
of  the  United  States  attaches  to  this 
problem. 

It  is  my  understanding  that  the  mili- 
tary is  about  to  come  out  with  their 
full  implementation  of  this.  But  this 
amendment  makes  it  clear  that  the 
Senate  of  the  United  States  is  going  to 
follow  this  closely  and  insist  that  it  be 
done. 

I  join  the  Senator  in  expressing  my 
support  for  this  concept.  This  amend- 
ment, as  I  understand  it,  authorizes 
certain  additional  transition  assistance 
for  spouses  and  children  that  are  found 
in  this  situation,  so  that  the  bottom 
line  is  they  are  not  discouraged  from 
making  timely  reports  of  spousal  or 
children  abuse. 

This  amendment  does  not  make  this 
program  mandatory.  I  think  the  Sen- 
ator from  New  Mexico  perhaps  more 
than  anybody  in  the  Senate  under- 
stands that  we  do  not  need  new  entitle- 
ment programs  no  matter  how  worthy 
they  are.  So  this  keeps  it  out  of  the  en- 
titlement or  mandatory  program  cat- 
egory. But  it  does,  I  think,  merit  the 
support  of  the  U.S.  Senate. 

So  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
New  Mexico. 

So  the  amendment  (No.  2162)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  while 
Senator  NuNN,  the  chairman,  is  on  the 
floor,  let  me  say  to  him  a  few  hours 
ago  there  was  a  very  difficult  vote  here 
on  the  floor  with  reference  to  a  cost-of- 
living  index  and  the  way  we  would 
treat  some  of  our  veterans  with  ref- 
erence to  cost-of-living  index  versus 
the  way  we  were  paying  civilians  or 
how  we  were  handling  civilians  or  oth- 
ers. 


I  did  not  know  that  we  had  finished 
the  debate  last  night  but  just  for  a  few 
minutes  this  morning.  So  I  did  not 
have  anything  to  say.  But  I  want  to 
say  to  the  Senate  I  believe  the  Warner 
amendment,  in  principle,  is  absolutely 
right.  So  I  voted  for  it. 

In  fact,  I  have  never  thought  we 
should  treat  the  men  and  women— 
those  who  are  discharged  from  the 
military  and  get  pensions  of  any  type 
or  VA  benefits— I  did  not  think  we 
should  treat  them  any  differently  than 
civilians  or  even  Social  Security  re- 
cipients. I  thought  they  all  should  be 
treated  the  same. 

In  fact,  I  have  introduced  legislation 
to  that  effect  and  have  had  many, 
many  supporters  for  it  years  ago. 

So  in  principle,  we  were  right  in  vot- 
ing it  in.  But  I  also  want  to  say  that  to 
create  a  new  entitlement  and  not  call 
it  one,  but  rather  say  we  will  pay  it  out 
of  appropriated  accounts,  is  just  not 
the  way  to  conduct  business  here. 

For  many,  and  this  Senator  is  one,  I 
am  worried  when  we  take  a  $300  million 
or  $400  million  cut  in  defense.  In  fact,  I 
think  we  all  came  to  the  floor,  I  say  to 
Senator  Nunn,  on  the  so-called  Exon- 
Grassley  amendment.  We  did  not  want 
further  cuts  in  the  allocation  of  de- 
fense. And  even  when  that  amendment 
went  through  in  its  fullest,  it  probably 
would  have  been  a  half  a  billion  dollars 
or  maybe  $750  million  that  we  would 
have  taken  out.  But  here  in  one  fell 
swoop  we  are  going  to  have  to  fund 
about  $360  million,  which  is  what  I  un- 
derstand this  entitlement  is  worth. 

I  want  to  pledge  to  the  Senate  and  to 
all  of  those  concerned  about  defense 
that  I  am  going  to  use  every  bit  of  my 
available  knowledge  and  information 
about  these  processes  to  find  a  way  to 
pay  for  that  COLA  addition,  but  not  to 
pay  it  out  of  the  ongoing  annual  de- 
fense program,  because  I  think  it  will 
affect  the  personnel  and  operations  and 
maintenance  in  a  very,  very  dramatic 
way. 

We  have  to  find  a  way  to  pay  for  enti- 
tlements like  entitlements  are  paid  for 
out  of  the  entitlement  pools  that  the 
U.S.  Government  is  paying  for  entitle- 
ments in  this  country.  We  cannot  let 
this  precedent,  which  is  a  bad  prece- 
dent, now  take  hold,  and  actually  pay 
for  it  out  of  the  operating  accounts  of 
an  appropriation  budget. 

So  I  will  spend  as  much  energy  and 
effort  and  as  much  of  my  staffs  talent, 
working  with  others,  seeking  to  find  a 
way  to  do  this  without  further  deci- 
mating the  defense  operations,  and 
maintenance,  and  the  personnel  of  the 
military  who  are  living  day  by  day  de- 
fending us. 

I  think  the  veterans  would  tell  us  to 
do  it  another  way.  So  we  owe  it  to 
them  to  try. 

I  thank  Senator  Nunn  for  his  efforts 
and  I  hope  together  we  will  be  able  to 
find  a  way  to  do  it. 

Mr.  NUNN.  Mr.  President,  I  welcome 
the  remarks  of  my   friend  from  New 
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Mexico.  I  hope,  too,  there  are  alter- 
native ways  to  accomplish  this  pur- 
pose. 

I  agree  that  there  should  be  equity  in 
these  COLA'S  I  do  not  agree  that  the 
military  should  be  singled  out.  And 
they  have  been,  and  that  is  regrettable. 

I  made  a  very  long  speech  on  the  sub- 
ject last  night  and  I  will  not  repeat  it 
today.  If  the  Warner  amendment  had 
failed.  I  did  have  an  amendment  that  I 
was  going  to  propose  which  would 
equalize  the  COLA  sacrifice  between 
military  and  civilians.  That.  too. 
might  have  failed,  and  probably  would 
have  failed.  But  it  is  clear,  after  the 
Senate  adopted  the  Warner  amend- 
ment, that  the  amendment  I  was  going 
to  propose  was  not  consistent  with  that 
amendment.  So  there  was  no  need  to  go 
back  over  the  same  ground  again. 

But  what  we  have  done  here  is  we 
have  taken  an  entitlement  restraint 
that  was  in  last  year's  budget  bill  and 
we  have  decided  that  we  are  going  to 
compensate  that,  make  it  whole,  for 
the  people  on  military  retirement.  And 
we  have  done  it  by  taking  it  right  out 
of  the  defense  bill.  That  is  what  has 
been  done  in  this  authorization  bill. 

What  has  not  been  done  is  the  money 
has  not  been  found. 

I  have  seen  some  of  the  letters  put 
out  by  the  national  organizations. 
They  say  it  can  come  out  nonreadiness 
accounts.  I  went  through  that  very 
clearly  today.  It  either  comes  out  of 
readiness,  or  it  comes  out  of  procure- 
ment, or  research  and  development,  or 
it  comes  out  of  force  structure.  No  one 
has  identified  where  this  money  is 
going  to  come  from.  So  it  has  not  been 
appropriated.  It  has  not  gone  through 
the  appropriations. 

The  amendment  I  would  have  pro- 
posed would  have  taken  care  of  this  for 
4  years  with  some  sacrifice,  but  about 
half  the  sacrifice  the  American  people 
are  now  being  asked  to  undertake. 

This  amendment  only  calls  for  1 
year,  if  they  find  the  money.  So  the 
money  has  to  be  found  for  3  more 
years.  There  is  a  total  of  $2.2  billion. 
We  only  dealt  with  $370-some-odd  mil- 
lion this  time. 

In  order  to  get  $370  million  out  of 
procurement,  you  do  not  want  to  do  it 
to  programs  that  are  already  under- 
way, so  you  do  it  out  of  the  front-end 
of  procurement  programs  just  getting 
started.  In  order  to  do  that,  because  of 
the  slow  spendout  rate  on  initial  pro- 
grams like  ships,  to  get  $376  million  in 
outlays,  which  is  what  we  are  talking 
about,  expenditures  this  year,  you  have 
to  cut  about  $8  billion  in  procurement. 
So  if  we  do  this  every  year  we  are  talk- 
ing about  astounding  cuts  in  the  over- 
all defense  of  our  country. 

We  already  are  on  a  downslide.  We 
are  already  cutting  defense  too  much. 
So  I  welcome  the  comments  of  the  Sen- 
ator from  New  Mexico  and  I  welcome 
his  help.  I  hope  this  program  can  be 
worked  out. 


I  have  managed.  I  am  sure,  to  offend 
every  group  around  town  during  the 
course  of  my  opposition  to  this  amend- 
ment. But  that  is  all  right,  too.  be- 
cause at  some  point  you  have  to  tell 
the  facts  as  they  are.  And  the  people 
out  there  in  the  field  who  contact  me, 
military  retirees,  are  astounded  when 
they  find  out  what  they  are  advocating 
has  to  come  out  of  the  defense  budget. 
That  is  not  what  they  want.  The  orga- 
nizations here  in  town,  like  every  other 
organization — and  they  are  certainly 
no  different  in  this  respect— are  seri- 
ously guarding  every  single  penny  in 
entitlement  programs. 

It  is  no  mystery  why  entitlement 
programs  are  running  away  from  us.  It 
is  not  just  health  care.  That  is  the 
main  culprit.  But  the  reason  is  because 
people  are  very  vigilant  in  protecting 
those  programs. 

It  is  no  mystery  why  we  have  the 
kind  of  deficits  we  have.  All  you  have 
to  do  is  look  at  the  charts — and  I  will 
not  go  back  through  those  again.  But  I 
think  the  exercise  we  have  been 
through  in  the  last  24  hours  on  this 
particular  matter  is  as  clear  a  dem- 
onstration as  anyone  will  find  about 
why  we  have  the  fiscal  problems  we 
have  in  this  country  today. 

So  I  welcome  the  assistance  of  the 
Senator  from  New  Mexico  here.  I  am 
sure,  if  anyone  can  find  a  way  to  do 
this  without  damaging  the  defense  of 
the  country,  and  maintaining  the  eq- 
uity and  fairness  to  the  military  retir- 
ees, and  without  increasing  the  deficit, 
I  am  sure  he  will  find  a  way.  But  that 
is  not  an  easy  path  to  probe.  I  will  be 
working  with  him  to  try  to  accomplish 
that. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  HaR- 
KlN).  The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
would  just  add  to  this. 

As  you  look  at  what  is  being  con- 
templated between  now  and  the  end  of 
the  year,  or  now  and  the  end  of  the 
year  for  health  care,  and  maybe  6 
months  into  next  year  for  welfare  re- 
form, I  do  not  have  the  exact  numbers, 
but  you  see  we  have  a  law  that  if  you 
want  to  add  to  an  entitlement,  you 
have  to  subtract  from  an  entitlement, 
or  you  have  to  pay  for  that  increase 
with  taxes. 

My  best  estimate  over  the  next  5 
years,  between  welfare  reform  and 
health  care  reform,  is  that  we  probably 
are  going  to  cut  entitlements  of  one 
type  or  another  in  excess  of  $150  billion 
between  Medicare.  Medicaid,  and  those 
that  we  want  to  either  cut  or  end  as 
part  of  welfare  reform. 

Frankly,  it  seems  to  me.  if  we  are 
going  to  reduce  entitlements  that 
much  for  those  programs,  maybe  a 
small  portion  right  off  the  top  ought  to 
go  to  pay  for  the  COLA's  for  veterans. 
That  might  be  one  way  to  look  at  it. 
And  I  will  explore  that  before  too  much 
more  time  expires. 


I  yield  the  floor. 

Mr.  NUNN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  what  is 
the  pending  business  on  the  floor  of  the 
Senate,  if  I  might  inquire? 

The  PRESIDING  OFFICER.  The 
Nunn  amendment  to  the  Warner 
amendment  is  the  pending  business. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  the  p>ending  amend- 
ment be  set  aside  temporarily  so  I  may 
proceed  with  an  amendment  which  I 
am  sure  is  going  to  require  some  de- 
bate— I  hope  not  much  debate. 

I  am  going  to  make  a  very  short 
opening  statement.  I  know  Senators 
are  trying  to  leave  for  the  Fourth  of 
July  break,  and  I  will  be  very  brief. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2163 

(Purpose:  To  prohibit  government-to-govern- 
ment transfers  of  the  Airborne  Self-Protec- 
tion Jammer  (ASPJj.  or  any  related  soft- 
ware, abroad) 

Mr.  PRYOR.  Mr.  President,  today  I 
rise  to  offer  an  amendment  with  Sen- 
ator Roth  of  Delaware  to  prohibit  the 
U.S.  Government-sponsored  sale  of  the 
very  troubled  airborne  self-protection 
jammer.  This  is  known  as  the  ASPJ, 
and  Senator  Roth  and  I  do  not  want  to 
see  the  foreign  military  financing  pro- 
gram go  forward  with  this  sale  abroad. 
The  Senate  has  heard  me  on  this 
issue  on  several  occasions  with  my  col- 
league. Senator  Roth.  I  originally  in- 
tended to  offer  an  amendment  banning 
any  sale,  either  FMS  or  commercial,  of 
the  ASPJ  but.  Mr.  President,  today  I 
have  a  much  more  modest  proposal 
that  I  hope  will  be  accepted  by  the  Sen- 
ate. Our  amendment  that  we  offer 
today  simply  forbids  any  use  of  the 
FMS  to  export  the  ASPJ. 

The  ASPJ  dates  back  to  the  1970's. 
when  our  country  first  decided  we 
needed  to  update  and  improve  our 
radar  jammer  technology.  After  years 
and  years  of  problems,  the  system  ac- 
tually failed  its  operational  tests. 
Then-Deputy  Secretary  of  Defense  At- 
wood  wrote,  in  July  of  1989,  that  the 
ASPJ  ••*  *  *  has  not  satisfactorily 
passed  the  test  relative  to  cost,  per- 
formance, or  reliability.  This  is  a  clear 
case  of  not  meeting  the  exit  criteria  for 
a  transition  from  the  full-scale  devel- 
opment phase  to  the  production 
phase."  That  was  by  Deputy  Secretary 
Atwood. 

In  subsequent  investigations  by  the 
inspector  general,  the  Pentagon  Oper- 
ational Test  Director,  and  the  General 
Accounting  Office,  all  found  that  the 
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ASPJ  was  tested  fairly,  the  jammer 
badly  flunked  its  operational  test,  and 
that  the  ASPJ  should  not  be  produced. 
The  U.S.  Air  Force  came  forward  and 
said:  We  no  longer  desire  to  have  this 
particular  radar  jammer  on  U.S.  Air 
Force  planes. 

In  December  1992,  the  Defense  Sec- 
retary killed  this  entire  $2  billion  pro- 
gram. Despite  the  fact  that  the  ASPJ 
has  failed  operational  tests,  and  de- 
spite the  fact  that  the  DOD  terminated 
production  of  the  ASPJ  in  December  of 
1992,  the  ASPJ  is  one  of  those  weapons 
systems  that  refuses  to  die. 

We  have  heard  about  a  cat  with  nine 
lives.  Mr.  President,  this  is  a  turkey 
with  nine  lives. 

The  latest  episode  in  the  ASPJ  saga 
involves  the  potential  sale  of  the  ASPJ 
to  foreign  countries,  specifically  Swit- 
zerland and  Finland.  Are  these  sales 
from  the  manufacturer  or  the  contrac- 
tor to  the  Governments?  No,  these  are 
Government-to-Government  sales. 

FMS  sales,  if  I  may  be  more  specific. 

Originally,  I  was  told  that  the  ASPJ 
would  not  be  sold  abroad.  I  received 
two  letters  from  the  then  Under  Sec- 
retary of  Defense  assuring  me  that  the 
ASPJ  would  not  be  approved  for  sale 
under  the  FMS  program.  Last  Septem- 
ber, Mr.  Deutch  wrote,  and  I  quote: 

I  am  not  approving  ASPJ  for  the  Foreign 
Military  Sales  Program. 

In  March  1994.  Mr.  Deutch  again 
wrote  me.  and  I  quote: 

The  department's  position  remains  that 
foreign  military  sales  funds  will  not  be  used 
to  cover  sales  of  ASPJ  to  foreign  countries 
because  the  department  does  not  want  to 
apply  a  warranty  on  a  system  that  will  not 
be  procured  for  U.S.  aircraft. 

I  repeat  that.  Mr.  President,  because 
I  think  it  encapsulates  what  our  De- 
partment of  Defense's  position  was  In 
March  1994. 

The  department's  position  remains  that 
foreign  military  sales  funds  will  not  be  used 
to  cover  sales  of  ASPJ  to  foreign  countries 
because  the  department  does  not  want  to 
apply  a  warranty  on  a  system  that  will  not 
be  procured  for  U.S.  aircraft. 

Only  a  few  months  later,  it  now  ap- 
pears that  the  Department  of  Defense 
has  changed  its  tune.  At  a  hearing  that 
I  held  on  March  22  of  this  year,  I  was 
assured  that  while  sale  of  the  ASPJ 
abroad  would  be  allowed,  I  was  also  as- 
sured at  the  same  hearing  that  these 
exports  were  so-called  commercial 
sales,  not  Govemment-to-Government 
sales.  This  means  that  the  contractors, 
and  not  the  U.S.  Government,  would 
become  the  exporter  of  these  units.  I 
was  told  by  Miss  Colleen  Preston,  the 
Deputy  Under  Secretary  of  Defense  for 
Acquisition  Reform  on  March  22  before 
the  Federal  Services  Subcommittee  of 
the  Governmental  Affairs  Committee: 

What  we  have  done  is  said  to  foreign  cus- 
tomers that  the  ASPJ  may  be  sold  as  a  com- 
mercial item  by  the  company  to  the  contrac- 
tor or  another  Government. 

This  is  our  own  Deputy  Under  Sec- 
retary of  Defense  for  Acquisition  Re- 
form. Colleen  Preston.  She  concludes: 


However,  because  the  system  did  not  pass 
operational  testing,  DOD  will  not  allow  a 
purchase  of  the  ASPJ  system  as  an  FMS 
sale. 

Frankly.  Mr.  President,  this  amazes 
me.  This  radar  jammer  that  costs  $2.5 
to  $3  million  per  system,  this  jammer 
that  failed  operational  tests,  this 
jammer  that  the  Air  Force  says  it  does 
not  want,  this  jammer  that  is  so  bad 
that  the  Pentagon  canceled  it,  is  being 
sold  now  by  our  Government  to  foreign 
countries. 

I  was  not  happy  to  hear  that  a  failed 
system  was  being  sold  abroad.  I  origi- 
nally intended  to  offer  an  amendment 
to  block  all  commercial  sales.  I  am  not 
doing  that  today.  I  must  say  that  I  was 
relieved  that  at  least  the  U.S.  Govern- 
ment was  not  providing  the  jammer  to 
these  other  particular  countries. 

However.  DOD  has  changed  its  tune 
again.  In  direct  contradiction  to  this 
testimony  before  our  subcommittee,  as 
well  as  a  contradiction  to  the  letters 
from  Deputy  Secretary  John  Deutch 
assuring  me  that  ASPJ  would  not  be 
sold  through  the  FMS  program,  the 
Pentagon  now  plans  to  sell  the  soft- 
ware component,  which  is  the  heart  of 
the  system,  of  the  ASPJ,  and  integrate 
the  ASPJ  through  the  FMS  system. 
Contractors  will  export  only  the  ASPJ 
hardware,  which  is  basically  nothing 
more  than  the  box  that  the  software  is 

in. 

In  short,  Mr.  President,  while  the 
ASPJ  contractors  are  going  to  be  re- 
sponsible for  exporting  the  hardware 
on  the  ASPJ.  the  U.S.  Government  will 
be  the  exporter  of  the  all-important 
ASPJ  software.  And  this  software, 
which  is  the  brains  and  the  heart  of  the 
ASPJ.  is  what  could  not  pass  muster,  it 
could  not  pass  tests,  it  could  not  get  by 
the  operational  testers  in  all  of  the 
tests  conducted  between  1989  and  1992. 
This  jammer  simply  does  not  work.  It 
has  never  worked. 

According  to  the  General  Accounting 
Office  in  a  report  entitled  "Use  of  FMS 
in  Proposed  Commercial  Sales  of  Air- 
borne Self-Protection  Jammer."  I 
quote: 

WTiile  the  United  States  is  relieved  of  any 
legal  or  financial  liability  for  problems  oc- 
curring under  a  foreign  military  sale,  it 
would  be  expected  to  resolve  contract  dis- 
putes. Foreign  Government  officials  state 
that  they  expect  items  to  meet  the  specifica- 
tions included  in  the  LAO  [letters  of  offer 
and  acceptance]  to  look  at  the  United  States 
rather  than  the  contractor  to  ensure  per- 
formance. 

Mr.  President,  who  is  going  to  be 
holding  the  bag  if  these  systems  do  not 
work,  according  to  the  General  Ac- 
counting Office?  My  interpretation  is 
the  old  U.S.  taxpayer.  If  we  sell  the 
ASPJ  through  the  FMS  system,  the 
U.S.  Government  has  a  long-term  obli- 
gation. GAO  goes  on  to  say: 

Use  of  separate  procedures  for  hardware 
and  software  sales  might  make  such  disputes 
more  contentious  because  experience  has 
shown  that  it  is  often  difficult  to  trace  sys- 


tem   performance    problems    to    a   discrete 
hardware  or  software  problem. 

Our  simple  amendment,  offered  by 
the  distinguished  Senator  from  Dela- 
ware, Senator  RoTH.  and  myself,  does 
nothing  to  stop  the  export  of  the  ASPJ 
systems  to  foreign  countries.  While  I 
personally  think  that  we  would  be  bet- 
ter off  selling  this  system  to  our  en- 
emies and  not  our  friends,  this  comes 
down  to  a  case.  I  think,  of  caveat 
emptor:  "Let  the  buyer  beware." 

What  this  amendment  does  say  in  its 
simplicity  and  in  its  directness  and. 
hopefully,  speaking  to  a  theme  of  com- 
mon sense,  is  that  the  ASPJ  contrac- 
tors—Westinghouse  and  ITT— and  not 
the  U.S.  taxpayers  should  bear  the  full 
burden  of  this  particular  export. 

We  know  that  the  jammer  does  not 
work.  It  has  never  worked.  Our  amend- 
ment says  that  the  Government  should 
not  be  in  the  position  of  selling  a  failed 
weapon  system  to  other  nations.  I  am 
urging  my  colleagues  to  support  this 
amendment  offered  by  Senator  RoTH 
and  myself. 

Mr.  President,  in  conclusion,  let  me 
state  a  suggestion.  We  today  have  95  of 
these  $3  million  radar  jammers  stored 
somewhere  in  a  warehouse.  It  would  be 
my  suggestion  that  Westinghouse  and 
ITT— who  I  think  have  hired  almost 
every  high-paid  lobbyist  in  Washing- 
ton. DC,  to  defeat  this  amendment— it 
is  my  suggestion  that  we  call  up  Wes- 
tinghouse, we  call  up  ITT  and  we  say, 
"Ladies  and  gentleman,  we  have  95  of 
these  systems.  We  would  like  to  sell 
them  back  to  you.  We  will  discount 
these  systems  15.  20,  30  percent.  "  We 
have  already  paid  them  a  good  price  for 
them.  They  made  them;  they  manufac- 
tured them.  They  have  gotten  their 
money.  So  let  them  buy  them  back,  let 
the  taxpayer  recoup  some  money,  and 
then  if  Westinghouse  and  ITT  want  to 
go  to  the  State  Department  and  get  a 
license  that  costs  $200,  then  they  can 
go  to  Finland,  Switzerland,  South 
Korea  or  wherever,  and  they  can  sell 
these  95  ASPJ's.  The  taxpayer  will 
have  recouped  some  money  and  we  will 
be  rid  of  this  system  that  has  not 
worked  now  for  over  20  years. 

A  second  suggestion,  Mr.  President, 
if  that  suggestion  is  not  accepted  by 
Westinghouse  or  by  the  Department  of 
Defense,  ITT,  and  all  the  other  parties. 
If  you  want  to  create  some  jobs  and 
think  the  ASPJ  is  good,  that  it  works; 
you  think  our  allies  will  buy  this  sys- 
tem even  though  it  does  not  work,  that 
is  fine  and  good.  Go  out  and  start  man- 
ufacturing these  ASPJ's.  Build  all  you 
want.  But  the  conractors  should  take 
the  risk.  Do  not  burden  the  American 
taxpayer  further.  We  have  already 
spent  well  over  $2  billion  for  a  system 
that  does  not  work. 

The  amount  of  money  we  have  spent 
on  this  system  Mr.  President — and  I 
just  left  the  Finance  Committee  where 
we  are  about  to  be  arguing  about  long- 
term  health  care— could  begin  to  fund 
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long-term  health  care,  what  we  have 
spent  on  this  system  that  has  never 
worked  and  is  not  going  to  work,  that 
our  own  Air  Force  says  they  will  not 
put  on  an  Air  Force  plane. 

Mr.  President,  I  hope  our  colleagues 
will  not  vote  to  continue  to  make  the 
Government  party  to  selling  this  sys- 
tem abroad  to  friendly  nations,  making 
the  taxpayers  potentially  obligated  for 
the  obligations  or  troubles  that  are 
going  to  occur  relative  to  these  foreign 
military  sales.  Let  us  stop  the  Govern- 
ment's involvement  in  this  matter  and 
let  us  return  to  common  sense. 

Mr.  President,  at  this  point  I  am 
going  to  yield  the  floor. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  rise 
in  very  strong  opposition  to  this 
amendment.  I  am  mystified  by  this 
continuous  fixation  on  the  part  of  some 
Members  of  this  body  with  the  ASPJ. 
It  is  really  the  ardor  of  the  zealot  that 
is  involved  here  with  respect  to  this 
amendment,  and  let  me  go  through  and 
just  try  to  detail  why. 

Also  let  me  say  to  my  good  friend 
from  Arkansas,  I  do  not  know  where 
these  high-paid  lobbyists  he  referred  to 
are.  None  of  them  have  come  to  see  me. 
The  people  we  talk  to  from  Westing- 
house  are  the  Westinghouse  people.  I 
know  that  it  makes  for  good  rhetoric 
and  a  lot  of  theater  on  the  floor  of  the 
Senate  to  make  that  allegation.  But  to 
the  best  of  my  knowledge,  there  is  no 
substance  to  it  I  want  to  say  to  the  dis- 
tinguished Senator  from  Arkansas.  I 
know  it  is  a  nice  rhetorical  debating 
flourish  to  make  that  assertion,  but  as 
far  as  I  know  there  is  no  substance  to 
it,  and  I  certainly  have  not  encoun- 
tered it.  People  we  have  been  talking 
to  are  the  Westinghouse  people,  of 
course,  a  significant  employer  and  a 
very  responsible  corporate  citizen  in 
our  State  and  in  many  other  States  in 
the  country. 

Now,  the  Senator  from  Arkansas  has 
in  effect  knocked  the  ASPJ  off  the 
American  procurement  list.  Some  of  us 
differ  with  him  on  that.  We  think  the 
testing  was  inadequate,  that  it  was  not 
accurate,  and  that  it  needed  to  be 
redone.  We  think  the  ASPJ  is  a  state- 
of-the-art  system  which  could  serve 
our  own  forces  very  well  indeed.  But 
that  issue  is  not  the  issue  that  is  now 
before  us. 

What  we  are  now  faced  with  is  not 
the  question  of  the  U.S.  procurement  of 
the  ASPJ.  It  is,  rather,  the  question  of 
whether  this  system  can  be  sold  to 
friendly  countries  that  are  fully  aware 
of  all  of  the  things  that  the  Senator 
from  Arkansas  is  asserting  on  the 
floor.  In  fact,  to  be  certain  that  they 
are  aware  of  them,  he  has  been  in 
touch  with  them  himself  in  order  to 
make  sure  it  is  brought  to  their  atten- 
tion. 

Now,  the  two  countries  involved  here 
are  Finland  and  Switzerland,  both  neu- 


tral countries  but  both  close  friends  of 
the  United  States. 

The  Department  of  Defense  has 
adopted  a  policy  which  they  have  ad- 
hered to  prohibiting  foreign  military 
sales  of  the  ASPJ  until  the  system 
passes  U.S.  operational  testing. 

However.  Westinghouse  was  granted 
a  license  by  the  Department  of  Defense 
to  market  the  ASPJ  hardware  ui^der  a 
direct  commercial  license,  with  the 
software  and  integration  remaining  eli- 
gible under  FMS. 

Now.  I  must  say  to  the  Senator,  I  re- 
sent this  reference  to  the  hardware  as 
just  a  box.  It  is  a  very  sophisticated 
box.  It  takes  a  lot  of  technical  skill  in 
order  to  put  it  together.  And  it  rep- 
resents a  significant  technological 
achievement.  I  would  say  to  my  col- 
league. 

Now.  the  Senator  may  want  to  put  it 
down,  but  I  do  not  think  it  is  fair  to  a 
lot  of  highly  skilled  engineers  and  sci- 
entists and  technical  people  who 
produce  that  item.  Now,  operating  in 
good  faith  under  DOD's  marketing  li- 
cense, Westinghouse  and  ITT  have  been 
negotiating  with  Switzerland  and  Fin- 
land, both  neutral  nations  but  with 
longstanding  friendly  relations  with 
the  United  States,  for  the  sale  of  the 
ASPJ  and  its  integration  software 
under  the  limits  imposed  by  the  De- 
partment of  Defense. 

In  fact,  it  has  been  a  very  difficult 
political  decision  on  the  part  of  both 
Finland  and  Switzerland  to  buy  fighter 
aircraft  made  in  this  country  and  to  re- 
ject their  European  counterparts. 

Let  it  be  very  clear.  One  of  the  things 
that  is  at  issue  here  is  where  is  this  ac- 
quisition going  to  be  made — in  the 
United  States  or  in  Europe?  At  the  mo- 
ment at  least,  if  the  distinguished  Sen- 
ator from  Arkansas  does  not  prevail 
here,  the  acquisition  is  going  to  be 
made  in  the  United  States.  If  he  pre- 
vails, I  think  it  is  pretty  clear  it  is 
going  to  be  made  in  Europe.  One  would 
think  that  given  that  an  acquisition  is 
going  to  be  made,  you  would  want  to 
market  U.S.  products  abroad.  But  that 
is  not  the  case  with  the  proposer  of 
this  amendment. 

Now,  I  know  that  behind  it  lies  an  as- 
sumption, well,  if  this  line  keeps  pro- 
ducing, they  may  come  back  and  try  to 
get  U.S.  sales — I  assume  that  is  the 
motivation  here — hence  the  effort  to 
block  this  sale,  although  I  think  there 
is  really  no  argument  whatever  against 
this  sale. 

However,  the  question  here  is  simply 
are  we  going  to  prevent  U.S.  companies 
that  have  developed  state-of-the-art 
systems  from  selling  them  competi- 
tively abroad?  Why  would  we  drive  Fin- 
land and  Switzerland  to  make  their  ac- 
quisitions in  Europe  rather  than  make 
them  in  the  United  States? 

Now,  Finland  and  Switzerland  are 
aware  of  all  of  the  goings  on  that  have 
surrounded  the  ASPJ.  They  are  aware 
of  the  test  results,  which  many  of  us 


think  were  erroneous  and  should  be 
redone.  The  Senator  from  Arkansas 
thinks  not,  and  he  used  those  test  re- 
sults to  kill  the  U.S.  procurement. 
Nevertheless,  these  countries  want  to 
go  ahead.  They  know  the  history  of 
this  system.  There  is  no  concealment 
or  deception  here.  In  fact,  the  Senator 
from  Arkansas  has  been  in  touch  with 
these  countries  in  order  to  make  sure 
they  know  about  it. 

The  system  meets  their  needs.  If  we 
now  block  the  sale,  these  countries  will 
go  to  a  foreign  supplier. 

Mr.  PRYOR.  Mr.  President,  if  my 
friend  from  Maryland  will  just  yield  for 
one  quick  observation,  I  am  not  even 
going  to  ask  him  a  question. 

My  friend  from  Maryland  has  men- 
tioned on  two  occasions  in  his  speech, 
Mr.  President,  that  the  Senator  from 
Arkansas  has  been  in  touch  with  these 
countries.  The  Senator  from  Arkansas 
has  never  been  in  touch  with  any  coun- 
try about  this  sale.  The  General  Ac- 
counting Office  I  think  has  put  them 
on  notice  as  to  the  test  results.  And  I 
would  appreciate  the  Senator  taking 
that 

Mr.  SARBANES.  Did  the  GAO  do 
that  at  the  Senator's  instance? 

Mr.  PRYOR.  I  do  not  know.  I  have  no 
knowledge.  I  do  not  recall  asking  the 
GAO  to  contact  these  countries.  I 
imagine  they  did  it  on  their  own.  I  do 
not  know  who  asked  the  GAO  to  con- 
tact these  countries. 

Mr.  SARBANES.  It  was  not  at  the 
Senator's  instance? 

Mr.  PRYOR.  No. 

Ms.  MIKULSKI.  Will  the  Senator 
yield?  Did  the  Senator  not  write  letters 
to  these  countries?  Did  the  Senator 
write  letters  to  these  countries? 

Mr.  PRYOR.  This  Senator  did  not  re- 
quest GAO  that  these  countries  be  con- 
tacted by  the  General  Accounting  Of- 
fice. 

I  would  be  glad  to  read  into  the 
Record— and  I  apologize  for  interrupt- 
ing my  friend. 

Mr.  SARBANES.  No,  no.  If  the  Sen- 
ator is  being  misrepresented,  he  ought 
to  interrupt  and  we  ought  to  get  it 
straight.  Our  report  is  that  the  GAO 
contact  with  these  countries  to  bring 
these  matters  to  their  attention  was  in 
effect  at  the  instance  of  the  Senator 
from  Arkansas. 

Mr.  PRYOR.  That  GAO  planned 
interviews  to  respond  to  a  letter  from 
Senator  Roth  and  myself  which  in- 
cluded questions  such  as:  "Did  the  De- 
partment of  Defense  violate  the  policy 
of  our  own  Defense  Department  in  at- 
tempting to  go  forward  with  these 
sales?" 

I  do  not  know  how  the  Senator  from 
Maryland  draws  a  conclusion  that  I 
contacted  these  governments  or  that  I 
suggested  that  GAO  contact  them.  The 
Senator  from  Arkansas  did  not  do  that. 

I  just  wanted  my  friend  from  Mary- 
land to  be  aware  of  that. 

Mr.  SARBANES.  Mr.  President,  both 
of   these   countries   are   aware   of   the 


ASPJ  test  results.  They  want  to  buy  it. 
They  regard  it  as  the  best  system  in 
the  world.  They  see  the  system  meet- 
ing their  needs. 

If  this  sale  is  blocked,  it  is  going  to 
go  to  European  competitors.  The  net 
result  is  that  system  will  not  be  al- 
lowed to  be  marketed  anywhere.  Our 
allies  are  the  friendly  neutral  coun- 
tries, such  as  Finland  and  Switzerland. 
The  GAO  recently  finished  a  study- 
yet  another  study  at  the  request  of  the 
ASPJ  opponents— which  concluded 
that  the  software  sale  done  through 
the  FMS  program  is  consistent  with 
the  U.S.  Department  of  Defense  stand- 
ard practice  and  would  not  present  ei- 
ther a  national  security  problem  or  a 
problem  of  U.S.  financial  liability. 

Here  is  what  you  have.  The  hardware 
is  not  going  to  be  done  through  FMS; 
that  will  be  on  a  commercial  basis.  The 
software  and  integration  will  be  done 
through  FMS.  Because  of  the  sensitiv- 
ity of  the  mission  computer  software 
source  code,  that  has  to  be  done  that 
way.  It  cannot  be  done  on  a  commer- 
cial basis.  But  that  is  because  of  the 
sensitivity  of  the  computer  software 
source  code. 

As  the  GAO  said,  this  is  being  done 
consistent  with  the  Department  of  De- 
fense standard  practice.  It  does  not 
present  a  national  security  problem.  It 
does  not  present  questions  of  U.S.  fi- 
nancial liability. 

The  Finns  and  the  Swiss  undertook 
to  purchase  the  F-18's  with  the  under- 
standing they  would  get  a  complete 
weapons  system  package  including  the 
key  equipment  to  identify,  prioritize, 
and  jam  enemy  threat  signals.  They 
want  the  ASPJ.  They  know  all  the 
facts  about  the  ASPJ,  facts  which  the 
Senator  from  Arkansas  has  laid  out  on 
the  record  time  and  time  again,  and 
which  have  influenced  the  decision  in 
this  country  about  the  acquisition.  De- 
spite all  of  that,  they  want  to  go 
ahead.  They  perceive  it  as  a  state-of- 
the-art  system,  and  they  want  to  pro- 
ceed with  it.  It  is  being  done  consonant 
with  U.S.  law  and  FMS  restrictions. 

This  amendment  which  would  termi- 
nate the  negotiations  over  this  sale 
would  be  ill-advised.  It  would  merely 
shift  hundreds  and  hundreds  of  jobs  out 
of  this  country  and  into  Europe. 

I  very  strongly  urge  my  colleagues  to 
defeat  the  amendment. 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  I,  too, 
join  with  my  colleague,  my  senior  Sen- 
ator from  Maryland,  in  rising  to  oppose 
the  Pryor  amendment. 

I  oppose  the  amendment  of  the  Sen- 
ator from  Arkansas  because  it  is  bad 
for  the  security  of  our  country,  bad  for 
our  allies,  and  a  bad  business  decision 
for  our  country. 

The  Senator  from  Arkansas  wants  to 
prevent  the  sale  of  ASPJ  through  for- 
eign military  sales.  He  says  his  amend- 


ment will  not  prevent  commercial 
sales  but,  Mr.  President,  it  most  cer- 
tainly will.  The  U.S.  Government  for 
security  reasons  will  not  permit  the 
sale  of  defense  systems  software  com- 
mercially. Our  Government  requires 
that  all  software  for  security  systems 
like  these  be  sold  as  foreign  military 
sales.  Do  you  know?  We  do  this  for 
good  reason.  Why?  Because  it  will  en- 
sure that  the  United  States  of  America 
keeps  control  over  the  software  and  the 
secrets  contained  in  the  software.  Our 
allies  insist  that  software  be  sold  and 
integrated  as  foreign  military  sales. 
They  want  the  assurances  provided  by 
a  foreign  military  sale  that  the  system 
is  integrated  properly,  that  it  is  up- 
dated to  meet  the  threat  posed  by  po- 
tential foes,  and  they  want  their  equip- 
ment to  have  the  same  characteristics 
as  ours  so  they  can  operate  with  us. 

Integration  of  the  foreign  military 
sales  does  not  guarantee  ASPJ  system 
performance.  But  it  does  verify  aircraft 
safety  issues.  It  has  been  a  long-term 
U.S.  policy  to  provide  hardware  com- 
mercially. But  for  national  security 
and  for  safety  of  flight  reasons,  inte- 
gration in  software  is  provided  by  way 
of  the  FMS  program. 

Why  does  the  Pryor  amendment  sin- 
gle out  the  ASPJ.  Mr.  President?  It 
makes  no  sense  to  restrict  the  sale  of 
software  and  the  integration  of  the 
ASPJ  to  foreign  military  sales.  But  we 
do  not  do  that  for  other  electronic  war- 
fare systems. 

This  amendment  hurts  the  ability  of 
American  business  to  compete.  If  a  for- 
eign government  cannot  purchase  the 
software  from  the  U.S.  Government 
government-to-government,  then  they 
are  going  to  turn  to  software  manufac- 
turers outside  the  United  States. 

Who  are  these  foreign  governments? 
They  are  not  evil  empires.  They  are 
not  Darth  Vaders.  They  are  Switzer- 
land. They  are  South  Korea  where  just 
a  few  weeks  ago  we  were  terrified  that 
we  could  be  going  to  war.  We  voted  in 
this  body  on  the  fact  that  we  should  be 
ready  to  repel  any  invasion  of  South 
Korea. 

Let  me  tell  you.  If  we  are  out  there 
flying  on  the  38th  or  39th  parallel,  I 
would  like  the  South  Koreans  to  have 
the  jammer. 

Much  has  been  said  about  how  flawed 
the  jammer  is;  that  it  is  a  "Heck,  no, 
turkey,"  and  that  this  debate  would  be 
portrayed  as  we  Senators  standing  up 
for  the  taxpayer,  and  then  two  Sen- 
ators from  Maryland,  hacks  advocating 
pork  barrel  for  some  corporate  guy. 
That  is  not  the  case.  All  you  need  to  do 
is  read  Aviation  Week  and  Space  Tech- 
nology, which  I  know  many  of  the  Sen- 
ators do.  On  January  4,  1993,  they 
wrote  an  editorial  on  this. 

I  ask  unanimous  consent  that  this 
editorial  and  the  subsequent  article  by 
Phil  Klass  that  talks  about  the  jammer 
also  be  printed  in  the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  fellows: 

[From  Aviation  Week  and  Space  Technology. 
Jan.  4.  1993] 
Don't  Kill  the  ASPJ  Jammer,  Fix  It! 
On  December  10.  most  U.S.  Navy  combat 
flight  crews  probably  were  focused  on  the 
holiday  season  and  therefore  oblivious  to  the 
fact  that  death  warrants  niay  have  been  is- 
sued for  some  of  them.  On  that  day.  the  Navy 
notified  ITT  and  Westinghouse  it  was  termi- 
nating the  ALQ-165  Airborne  Self-Protection 
Jammer  program.  Intended  to  protect  F'A- 
18s  and  F-14Ds  against  modern  antiaircraft 
missiles,  the  ASPJ  development  effort  was 
dropped  "for  the  convenience  of  the  govern- 
ment." This  is  a  serious  mistake  that  needs 
to  be  corrected. 

The  Navy  said  it  terminated  ASPJ  because 
it  had  failed  its  operational  test  and  evalua- 
tion and  that  provisions  in  the  Fiscal  1993 
Defense  Authorization  Act  left  no  alter- 
native (see  p.  27).  In  reality,  it  seems  Jiavy 
and  Pentagon  officials  abandoned  the  ASPJ 
ship  to  avoid  further  antagonizing  Sen. 
David  Pryor  (D.-Ark.l.  and  his  close  friend. 
President-elect  Bill  Clinton.  Pryor.  who  has 
waged  a  long  vendetta  against  ASPJ.  chairs 
the  Governmental  Affairs  Committees  sub- 
committee on  federal  services,  post  office 
and  civil  service.  He  opened  subcommittee 
hearings  on  ASPJ  last  March  by  characteriz- 
ing it  as  a  "faulty  radar  jammer"  and  "an 
embarrassing  example  of  Pentagon  mis- 
management, blatant  inconsistencies  and  in- 
ternal deception." 

After  spending  $1.5  billion  and  15  years  to 
develop  the  world's  most  capable  airborne 
self-protection  jammer,  after  several  lim- 
ited-production contracts  to  demonstrate 
the  system  could  be  built  and  after  the  most 
rigorous  testing  and  debugging  any  EW  sys- 
tem has  undergone  prior  to  full-scale  produc- 
tion, the  program  was  killed  because  it 
failed  to  pass  operational  tests. 

Did  ASPJ  fail  to  detect  or  respond  prop- 
erly to  simulated  enemy  radars  on  the  Air 
Force  and  Navy  test  ranges?  Hardly.  Those 
who  have  seen  the  data  say  the  system  de- 
tected 98%  of  nearly  300  threat-emitters  it 
encountered.  And  each  time.  ASPJ  correctly 
identified  the  type  of  threat,  selected  the 
proper  countermeasures  and  radiated  appro- 
priate jamming  signals. 

ASPJ's  problems  arose  when  actual  flight 
test  data  were  used  in  simulations  intended 
to  model  a  variety  of  real-world  combat  sce- 
narios. This  permitted  more  threats  to  be 
generated  than  the  Navy  and  Air  Force  could 
afford  to  install  on  their  EW  ranges.  But.  did 
this  make  the  simulation  unrealistic  enough 
to  skew  the  assessment  of  ASPJ  effective- 
ness? We  think  it  may  have. 

During  the  simulations.  ASPJ-equipped 
aircraft  had  to  demonstrate  a  30%  greater 
survivability  than  aircraft  without  jammers. 
But  in  one  simulation  scenario.  90%  of  the 
"naked"  aircraft  survived,  which  meant 
117%  of  the  ASPJ-equipped  aircraft  had  to 
survive  if  ASPJ  was  to  achieve  the  required 
Measure  of  Effectiveness. 

Through  nearly  500  hrs.  of  operational 
flight  tests,  the  ASPJ  hardware  had  nine 
failures.  There  were  an  additional  12  "no- 
fault-later-found"  removals  attributed  to 
loose  connections  in  aircraft  mounting 
racks.  During  operational  tests,  ASPJ's 
built-in-test  (BIT)  experienced  some  false 
alarms,  but  the  latest  BIT  software  was  not 
installed.  Operational  testers  also  com- 
plained they  lacked  instruction  manuals,  but 
the  contractors  had  delivered  the  manuals 
two  years  earlier. 
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Pryor  notwithstanding,  it  would  have  been 
more  logical  to  analyze  deficiencies  identi- 
fied during  the  tests,  correct  them  and  delay 
fullscale  production  of  the  system  for  a  year. 
This  more  sensible  approach  would  have  en- 
abled the  Navy  to  outfit  a  substantial  por- 
tion of  its  F/A-18  neet  and  F-HDs  before  the 
end  of  the  decade. 

The  Navy  now  is  back  at  square  one.  Sev- 
eral alternatives  exist^such  as  the  Loral 
ALQ-178  or  Raytheon  ALQ-187— but  time  will 
be  needed  to  adopt  them  to  the  F/A-18  and  F- 
HD.  And  because  neither  has  the  broad  capa- 
bilities of  ASPJ.  the  Navy  will  have  to  down- 
grade its  requirements.  In  the  meantime.  F' 
A-lSs  and  F-14Ds  will  have  to  depend  on  the 
Lockheed  Sanders  ALQ-126B.  which  was  de- 
veloped more  than  20  years  ago  to  meet  the 
less  sophisticated  threats  of  the  1970s. 

If  the  U.S.  faces  another  Desert  Storm  sit- 
uation in  the  coming  decade  and  Navy  com- 
bat crews  have  to  cope  with  modern  threats. 
Pryor's  comments  at  this  hearing  could 
haunt  him:  "The  public  should  be  mad  at 
government  today."  he  said.  ".  .  .  when  a 
failed  system  like  the  ASPJ  is  put  into  a  jet 
fighter,  it  risks  the  life  of  the  brave  Amer- 
ican pilot  who  it  is  supposed  to  be  protect- 
ing. The  Pentagon  should  be  ashamed."  If 
Navy  pilots  fly  into  another  Desert  Storm 
situation  without  an  ASPJ-type  jammer, 
others  will  share  the  Pentagons  shame. 

There  still  is  time  for  Defense  Secretary 
Richard  B  Cheney— who  has  demonstrated 
his  willingness  to  bite  the  bullet  by  termi- 
nating the  Navy's  A-12  program- to  delay 
the  ASPJ  termination,  convene  an  expert 
panel  to  assess  corrective  actions  and  get  on 
with  fixing  ASPJ. 

(From  Aviation  Week  and  Space  Technology. 

Jan.  4.  1993] 

ASPJ  Cut  Leaves  Fighters  Exposed 

(By  Philip  J.  Klass) 

The  U.S.  Navy's  decision  to  terminate  the 
AN/ALQ-165  Airborne  Self  Protection 
Jammer  program  leaves  its  F/A-18s  and  F 
14Ds  vulnerable  to  recent-vintage  radar-guid- 
ed missiles  until  the  end  of  this  decade  or 
later. 

The  action  was  triggered  by  a  report  from 
the  Pentagon's  director  of  operational  test 
and  evaluation  that  ASPJ  failed  to  dem- 
onstrate the  required  "measure  of  effective- 
ness" (MOE)  in  combat  simulation  studies. 
Other,  less  consequential  short-comings  also 
were  cited. 

However,  during  the  flight  test  portion  of 
the  operational  evaluation  at  USAF  and 
Navy  electronic  warfare  ranges,  ASPJ  re- 
portedly detected  98%  of  the  nearly  300 
enemy  radar-type  emitters  it  encountered. 
Every  detected  threat  was  correctly  identi- 
fied by  type,  and  the  system  reacted  by 
transmitting  the  intended  jamming/decep- 
tion signal,  according  to  one  electronic  war- 
fare specialist. 

The  decision  to  terminate  the  program,  on 
which  the  Pentagon  has  spent  about  $1.5  bil- 
lion—rather than  defer  full-scale  production 
until  simulation  results  could  be  independ- 
ently evaluated  and  minor  deficiencies  cor- 
rected—resulted from  provisions  in  the  Fis- 
cal 1993  Defense  Authorization  Bill. 

By  the  time  the  bill  emerged.  Senate  and 
House  conferees  had  learned  the  preliminary 
results  of  operational  tests.  The  bill  said 
that  if  ASPJ  failed  to  pass  operational  tests 
"none  of  the  funds  available  to  the  Depart- 
ment of  Defense  for  fiscal  year  1993  or  any 
fiscal  year  before  Fiscal  1993  may  be  used  for 
the  procurement  of  the  Airborne  Self  Protec- 
tion Jammer  system  except  for  the  payment 
of  the  costs  of  terminating  existing 
contracts  *  *  *." 


ITT  Avionics  and  Westinghouse.  which 
jointly  developed  ASPJ  starting  in  1981.  have 
nearly  completed  delivery  of  100  systems 
under  Lot  1  of  a  Limited  Rate  Initial  Produc- 
tion (LRIP)  contract  and  were  about  to  start 
delivery  of  Lot  2  for  36  more  systems.  Penta- 
gon lawyers  interpreted  the  authorization 
bill  language  to  mean  that  they  could  not 
pay  for  Lot  2  systems. 

The  termination  order,  'for  the  conven- 
ience of  the  government.  "  was  issued  Dec.  10. 
The  action  is  expected  to  result  in  layoffs  of 
400-500  employees  at  ITT  and  a  comparable 
number  at  Westinghouse. 

The  Senate-House  conference  report  said. 
"The  conferees  continue  to  believe  the  Navy 
needs  a  jammer  system"  and  recommended 
that  the  Navy  should  "determine  if  the  ex- 
isting ASPJ  program  might  be  restructured 
to  provide  an  effective  and  suitable  system, 
or  if  elements  of  the  ASPJ  program  might  be 
adapted  for  use  in  a  new  jammer  program.  If 
such  a  course  proves  impossible,  the  Navy 
should  *  *  *  procure  an  alternative  jammer 
system." 

The  General  Accounting  Office  is  survey- 
ing electronic  warfare  manufacturers  for  po- 
tential ASPJ  replacements.  Two  leading 
candidates  are  the  Loral  ALQ  178.  a  version 
of  which  is  used  in  Israeli  and  Turkish  air 
force  F-16s.  and  the  Raytheon  ALQ-187.  an 
advanced  version  of  the  Aspecs  system  devel- 
oped for  Greek  F-16s  But  neither  system 
presently  offers  the  full  capabilities  of 
ASPJ.  such  as  being  able  to  counter  coher- 
ent pulse-Doppler  interceptor  radars. 

According  to  one  former  Pentagon  EW  spe- 
cialist, "by  the  time  the  Navy  develops  spec- 
ifications for  an  ASPJ  replacement,  holds  a 
competition.  Hight  tests  the  contenders  and 
selects  a  winner,  five  years  will  have  elapsed. 
Add  another  two  years  to  get  into  production 
and  modify  F  A-18s  in  the  fleet  to  accept  the 
new  jammer,  and  it  could  be  well  into  the 
21st  century  before  the  Oeet  is  equipped." 

Critics  of  the  simulation  scenario  and  cri- 
teria note  that  an  ASPJ-equipped  aircraft 
was  required  to  demonstrate  a  30%  increase 
in  survivability  over  a  "naked  "  (unequipped) 
aircraft.  In  one  simulation  scenario,  where 
the  naked  aircraft  came  in  at  very  low  alti- 
tude and  all  enemy  early  warning  radars 
were  assumed  to  have  been  countered  by 
standoff-jammer  aircraft,  the  naked  aircraft 
achieved  90%  survivability. 

If  ASPJ  were  to  meet  its  specified  30%  in- 
crease in  survivability.  "117%  of  the  aircraft 
had  to  survive  the  mission.  In  other  words. 
17%  more  aircraft  had  to  return  than  were 
launched  to  attack  the  target^which  obvi- 
ously is  impossible.  Thus.  ASPJ  had  failed  to 
meet  the  specified  MOE.  "  according  to  one 
observer. 

One  of  ASPJ's  harshest  congressional  crit- 
ics has  been  Sen.  David  Pryor  (D.-Ark.).  who 
has  held  several  hearings  on  the  jammer. 
Last  spring  he  accused  top  Pentagon  officials 
of  violating  an  earlier  commitment  by  au- 
thorizing follow-on  Lot  2  LRIP  production 
for  $89.3  million  before  receiving  the  results 
of  operational  tests  (AW&ST  Apr.  13,  1992.  p. 
62). 

At  the  hearing.  Under  Secretary  of  Defense 
for  Acquisition  Donald  J.  Yockey  defended 
the  Lot  2  contract  award.  However,  he  re- 
stated his  earlier  commitment  not  to  ap- 
prove full-scale  production  until  ASPJ  had 
successfully  completed  operational  tests. 

When  the  results  of  the  operational  evalua- 
tion, conducted  by  the  Navy's  VX-5  test 
squadron  at  China  Lake.  Calif.,  were  cir- 
culated In  the  Pentagon,  the  Navy's  ASPJ 
program  office  requested  an  opportunity  to 
challenge  test  report  conclusions.  But  this 


request  was  rejected.  When  word  of  possible 
termination  reached  commanders  of  the  At- 
lantic and  Pacific  fleets,  both  reportedly 
sent  In  messages  confirming  their  support 
for  ASPJ. 

Acting  Navy  Secretary  Sean  O'Keefe.  in 
his  previous  position  as  Pentagon  comptrol- 
ler, had  not  been  an  ASPJ  supporter  It  was 
recognized  that  Pryor.  a  close  friend  of 
President-elect  Bill  Clinton,  would  be  an  in- 
fluential voice  with  the  new  Administration. 
One  industry  observer  speculates  that  "top 
Navy  brass  decided  that  the  service,  whose 
Image  had  suffered  because  of  the  Tailhook 
scandal  and  Its  handling  of  the  A-12  program, 
needed  to  placate  Pryor  to  enhance  Its  rela- 
tions with  the  new  Administration." 

In  response  to  a  request  by  the  Korean  air 
force,  which  earlier  expressed  Interest  In 
buying  ASPJs  for  Its  F-16s.  the  USAFs  F-16 
System  Program  Office  has  evaluated  the  re- 
cent ASPJ  test  report.  Based  on  Navy  oper- 
ational test  data  and  the  results  of  current 
USAF  tests  of  ASPJ  in  an  F-16  the  F-16  SPO 
reportedly  has  endorsed  the  system's  oper- 
ational effectiveness.  ITT  and  Westinghouse 
are  expected  to  try  to  sell  ASPJ  to  Finland 
and  to  Switzerland  for  use  on  their  FA-lBs. 
Ms.  MIKULSKI.  What  did  they  say? 
They  say: 

On  Dec.  10.  most  U.S.  Navy  combat  flight 
crews  probably  were  focused  on  the  holiday 
season  and  therefore  oblivious  to  the  fact 
that  death  warrants  may  have  been  Issued 
for  some  of  them.  On  that  day.  the  Navy  no- 
tified ITT  and  Westinghouse  it  was  terminat- 
ing the  ALQ-165  Airborne  Self-Protection 
Jammer  program.  Intended  to  protect  F/A- 
18s  and  F-14Ds  against  modern  antiaircraft 
missiles,  the  ASPJ  development  effort  was 
dropped  "for  the  convenience  of  the  govern- 
ment. " 
This  editorial  goes  on  to  say: 
This  is  a  serious  mistake  that  needs  to  be 
corrected. 
They  said: 

The  Navy  said  It  terminated  ASPJ  because 
It  had  failed  operational  test  and  evaluation 
and  that  provision  in  Fiscal  1993  Defense  Au- 
thorization left  no  alternative.  In  reality.  It 
seems  Navy  and  Pentagon  officials  aban- 
doned the  ASPJ  ship  to  avoid  further  an- 
tagonizing Sen.  David  Pryor  of  Arkansas. 

This  is  the  editorial  from  Aviation 
Week  and  Space  Technology.  This  is 
not  Senator  Barb  Mikulski  who  has 
never,  ever  been  in  the  pocket  of  some 
high-paid  lobbyist.  The  people  are  my 
advisers.  And  I  turn  to  the  technical 
people. 
What  do  they  say?  They  say  this: 
Did  ASPJ  fall  to  detect  or  respond  prop- 
erly to  simulated  enemy  radars  on  the  Air 
Force  and  Navy  test  ranges?  Hardly.  Those 
who  have  seen  the  data  say  the  system  de- 
tected 98%  of  nearly  300  threat-emitters  it 
encountered.  And  each  time.  ASPJ  correctly 
identified  the  type  of  threat,  selected  the 
proper  countermeasures  and  radiated  appro- 
priate jamming  signals. 

So  this  technology  is  able  to  play  of- 
fense and  defense. 
They  say  further  that: 
ASPJ's  problems  arose  when  actual  flight 
test  data  were  used  in  simulations  Intended 
to  model  a  variety  of  real-world  combat  sce- 
narios. This  permitted  more  threats  to  be 
generated  than  the  Navy  and  Air  Force  could 
afford  to  Install  on  their  EW  ranges.  But.  did 
this  make  the  simulation  unrealistic  enough 


to  skew  the  assessment  of  ASPJ  effective- 
ness? We  think  It  may  have. 

During  the  simulations.  ASPJ-equipped 
aircraft  had  to  demonstrate  a  30%  greater 
survivability  than  aircraft  without  jammers. 
But  in  one  simulation  scenario,  90 
percent  of  the  "naked"  aircraft  sur- 
vived, which  meant  117  percent  of  the 
ASPJ-equipped  aircraft  had  to  survive 
if  ASPJ  was  to  achieve  this  measure  of 
effectiveness. 

I  could  go  on  about  this,  but  the  edi- 
torial says: 

Pryor  notwithstanding,  it  would  have  been 
more  logical  to  analyze  deficiencies  identi- 
fied during  the  tests,  correct  them,  and  get 
full-scale  production  of  the  system  for  a 
year. 
Why  do  they  say  that? 
If  the  United  States  faces  another  Desert 
Storm  situation  In  the  coming  decade  and 
Navy  combat  crews  have  to  cope  with  mod- 
ern threats.  Pryor's  comments  at  his  hear- 
ing could  haunt  him:  "The  public  should  be 
mad  at  Government  today."  he  said.  ".  .  . 
when  a  failed  system  like  the  ASPJ  is  put 
into  a  jet  fighter,  it  risks  the  life  of  the 
brave  American  pilot  it  is  supposed  to  be 
protecting." 

Those  who  analyzed  the  technology 
say  that  putting  it  in  will  protect 
those  Navy  pilots  as  in  Desert  Storm. 
It  will  protect  the  Norwegian  pilots,  it 
will  protect  the  Swiss  pilots,  and  it 
will  protect  the  South  Korean  pilots. 
But  only  if  the  foreign  military  sales 
are  allowed  to  go  forward. 

And  the  sham,  the  smokescreen,  this 
illusion  of  compromise  by  doing  it 
commercially  is  there.  Every  Senator 
here  knows  that  we  cannot  lose  control 
of  our  software  because  of  the  secrets 
it  contains.  I  hope  that  we  will  defeat 
the  Pryor  amendment  and  that  we  will 
settle  this  issue  once  and  for  all.  I  hope 
one  day  the  jammer  is  back  on  Amer- 
ican aircraft.  But,  for  God's  sake,  al- 
lies, knowing  the  history  of  this  Senate 
debacle  and  debate,  derailing,  and  ob- 
structionism, I  think  they  ought  to  be 
able  to  buy  it  according  to  the  same 
rules  of  the  game  we  have  established 
for  everyone  else. 

I  could  go  on  with  GAO  reports  and 
so  on.  I  know  the  hour  is  late.  I  did  not 
pick  this  fight.  I  want  to  yield  the  floor 
now  and  see  what  the  chairman  of  the 
committee  wants.  If  they  want  a  longer 
fight,  I  am  prepared  to  do  it.  For  the 
people  who  work  here  and  at  Westing- 
house and  at  ITT,  for  the  Navy  pilots 
having  to  rely  on  this.  I  am  willing  to 
stand  here  all  night  and  all  day  tomor- 
row to  jam  the  Pryor  amendment. 
Mr.  PRYOR  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  think  it 
is  time  for  the  Senate  to  go  home  and 
celebrate  the  Fourth  of  July.  I  want  to 
say  to  my  good  friend  Senator  Mikul- 
ski and  my  friend  Senator  Sarbanes 
from  Maryland  that  I,  too,  feel  the  pain 
when  they  are  talking  about  a  loss  of 
jobs.  If  they  are  talking  about  Westing- 
house or  ITT,   wherever  the  facilities 


are  located,  I  understand  and  share  the 
pain.  I  remind  the  Chair  and  our  col- 
leagues today  that  in  the  State  of  Ar- 
kansas, the  county  that  has  been  hard- 
est hit  by  defense  cutbacks  has  been 
the  County  of  Ouachita,  my  hometown, 
my  home  county.  We  have  been  hit  so 
hard  that  our  unemployment  rate  is 
the  highest  in  the  State  of  Arkansas. 

Mr.  President,  this  cannot  become  a 
jobs  program,  and  I  hope  it  will  not  be- 
come a  jobs  program.  I  want  to  repeat 
once  again  the  statement  from  Mr. 
John  Deutch  in  a  letter  sent  to  Senator 
Roth  and  myself  on  the  15th  of  March 
this  year  when  he  concluded  his  list 
with  regard  to  the  ASPJ  by  stating  fi- 
nally: 

The  Department  of  Defense  remains  com- 
mitted to  the  policy  of  no  foreign  military 
sales  or  commitments  for  foreign  sales  of  De- 
fense systems  prior  to  the  successful  comple- 
tion of  OT&E  and  the  specific  approval  of  the 
Under  Secretary  of  Defense  for  Acquisition 
and  Technology. 

This  policy,  according  to  Mr.  Deutch, 
of  March  15,  1994.  remains  in  effect 
today. 

Mr.  President,  also,  I  would  like  to 
answer  our  colleagues  from  Maryland, 
our  very  good  friends.  I  might  add,  by 
stating  that  as  of  March  of  this  year, 
the  Department  of  Defense  said  the 
ASPJ  could  be  sold  through  commer- 
cial sales.  They  did  not  think  FMS  was 
necessary.  Software  codes  can  be 
scrambled  and,  according  to  the  GAO 
report,  the  Swiss  and  the  Fins  will  buy 
the  F-18's  from  the  United  States  re- 
gardless of  the  ASPJ  purchase. 

Also.  I  think  it  is  worth  noting  that 
my  friends  from  Maryland  have  both 
questioned  whether  or  not  the  testing 
was  fairly  done  or  whether  the  results 
were  fair.  Let  me  state  for  the  benefit 
of  our  colleagues  that  our  own  inde- 
pendent Office  of  Operational  Testing 
has  said,  "No,  this  system  does  not 
work.  '  Our  own  inspector  general  of 
the  Department  of  Defense  said.  "No. 
this  system  does  not  work."  The  arm 
of  this  great  institution,  the  General 
Accounting  Office,  has  stated  time  and 
time  and  time  again  that,  "No,  this 
system  does  not  work." 

Once  again.  Senator  Roth  and  I  are 
not  trying  to  ban  commercial  sales.  If 
ITT  and  Westinghouse  want  to  reengi- 
neer  these  lines  and  continue  manufac- 
turing the  ASPJ  software  and  hard- 
ware and  sell  these  systems  overseas, 
this  amendment  would  do  nothing  to 
impede  the  free  enterprise  system.  But 
it  would  remove  the  American  tax- 
payer, who  has  already  been  out  well 
over  $2  billion  for  these  systems  that 
do  not  work,  it  would  remove  the 
American  taxpayer  from  further  liabil- 
ity in  this  particular  area  of  the  radar 
jammer. 

Mr.  President,  one  final  word,  and  it 
is  somewhat  of  a  personal  word.  This  is 
to  my  friend  from  Maryland,  Senator 
Sarbanes.  who  implied  on  the  floor  a 
few    moments    ago    that    this    Senator 


from  Arkansas  had  become  a  zealot  on 
this  issue.  How  many  times,  Mr.  Presi- 
dent, have  I  watched  my  good  friend  in 
his  eloquence;   how  many  hours  with 
charts  and  graphs  and  a  pointer  stick 
has  he  eloquently  stated  what  the  defi- 
cit situation  is,  our  budgetary  situa- 
tion,  our   fiscal   situation,   the   inter- 
national   monetary    problems.    And    I 
have  listened  to  him.  I  have  watched 
him.   I  have  admired  him.  I  have  re- 
spected him,  and  I  have  followed  him 
time  and  time  and  time  again.  But  I 
have    never — never    once — thought    he 
was  a  zealot.  I  might  have  thought  he 
was  a  passionate   individual,   a  caring 
Senator,  but  never  a  zealot  for  taking 
the  floor  of  the  U.S.   Senate  and  ex- 
pressing that  passion  on  what  he  be- 
lieves in  so  deeply.  I  just  hope  my  col- 
league and  good  friend  will  allow  the 
Senator  from  Arkansas  that  same  pas- 
sion to  express  himself  on  an  issue  that 
he  feels  as  deeply  about  as  the  Senator 
from  Maryland  feels  about  his  issue. 
Mr.  President,  I  yield  the  floor. 
Mr.  LAUTENBERG.  Mr.  President.  I 
have   great  respect   for   the   work   my 
good  friend  from  Arkansas  has  done  in 
the   area  of  defense  procurement.   He 
has  been  a  crusader  for  the  "fly  before 
you   buy  "    principle    which   saves   our 
Government    time,    money    and.    most 
importantly,  lives. 

More  than  anyone  else.  Senator 
Pryor  is  responsible  for  creating  the 
position  of  the  Pentagon's  Director  of 
Operational  Test  and  Evaluation 
[DOT&E],  which  has  helped  ensure  ob- 
jective evaluation  of  new  systems  inde- 
pendent of  undue  influence  of  industry, 
the  military  services,  and  weapons  de- 
velopers in  DOD's  acquisition  commu- 
nity. 

But  in  this  case  we  disagree.  Mr. 
President,  what  I  argue  for  is  the 
American  manufacturer's  right  to  mar- 
ket and  export  its  product  as  long  as 
prospective  buyers  have  access  to 
enough  information  about  the  test  re- 
sults to  make  an  informed  decision. 

I  understand  Finland  is  very  inter- 
ested in  the  ASPJ  for  its  new  United 
States-supplied  F-18's.  Finland  is  well 
aware  of  the  ASPJs  test  results  and 
has  been  consulting  with  both  DOD  and 
the  contractors  prior  to  making  their 
final  decision.  I  also  understand  Swit- 
zerland and  South  Korea  are  potential 
customers. 

Mr.  President,  DOD's  longstanding 
position  has  been  to  approve  marketing 
and  commercial  sale  of  systems  which 
have  completed  OT&E— successfully  or 
not— to  qualified  customers.  Such  is 
the  case  with  Finland  and  the  others.  I 
believe  my  colleague  from  Arkansas 
has  no  more  interest  in  thwarting  this 
legitimate   American   business   than   I 

do. 

Where  we  part  ways  is  on  the  ques- 
tion of  whether  the  integration  of  the 
hardware  and  software  into  U.S. -origin 
aircraft  should  be  accomplished  via  a 
Foreign  Military  Sales  [FMS]  case— in 
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other    words,    government    to    govern- 
ment. 

As  then  Under  Secretary  of  Defense 
for  Acquisition  Deutch  wrote  to  Sen- 
ator Bradley  and  me  in  February: 

It  has  long  been  the  DOD  view  that  when 
significant  modifications  or  integration  ef- 
forts on  U.S.  military  aircraft  are  made,  we 
should  control  and/or  oversee  that  process. 
Crucial  issues  involving  safety  of  flight,  air- 
craft performance  and  security  strongly  rec- 
ommended DOD  involvement. 

Mr.  President,  I  think  these  are 
sound  reasons  for  maintaining  control 
over  system  integration  via  the  FMS 
process.  As  Navy  officials  point  out — 
and  I  now  quote  from  a  draft  GAO  re- 
port on  the  ASPJ  requested  by  Senator 
Pryor  and  Roth: 

The  F-18  is  a  highly  integrated  aircraft  in 
which  all  systems  such  as  radars,  avionics, 
mission  control,  navigation,  and  jammers 
are  linked  together  through  the  aircraft's 
operational  flight  program.  These  systems 
undergo  continuous  updating  and  modifica- 
tion due  to  changes  in  threat  or  technology. 
A  change  in  one  system  could  have  a  cascad- 
ing and  possibly  negative  effect  on  the  oth- 
ers. As  a  result,  close  government  oversight 
of  both  the  aircraft  and  ASPJ's  software 
components  is  required. 

The  GAO  preliminary  report  goes  on 
to  agree  that  authorization  for  FMS 
transfer  of  the  ASPJ  software  is  a 
standard  practice. 

If  I  understand  my  friend  from  Ar- 
kansas' concerns  correctly.  I  believe  he 
is  worried  that  even  this  peripheral 
U.S.  Government  involvement  implies 
some  form  of  warranty  or  official  sup- 
port for  a  failed  system.  I  can  fully  un- 
derstand and  sympathize  with  that 
concern. 

But  I  accept  the  word  of  current  Dep- 
uty Secretary  of  Defense  Deutch.  who 
wrote  to  Senator  Pryor  in  March,  say- 
ing: 

The  Department's  position  remains  that 
Foreign  Military  Sales  (FMS)  funds  will  not 
be  used  to  cover  sales  of  ASPJ  to  foreign 
countries  because  the  Department  does  not 
want  to  imply  a  warranty  in  a  system  that 
will  not  be  procured  for  U.S.  aircraft. 

With  regard  to  integration.  Deutch 
goes  on  to  say: 

Consideration  of  any  FMS  support  for  inte- 
gration of  a  commericially  purchased  system 
into  an  American  FMS  item  will  be  made  on 
a  case-by-case  basis.  The  intention  is  not  to 
promote  the  sale  of  any  commercial  sys- 
tem—on that  the  Department's  policy  is 
quite  clear. 

Instead,  the  integration  of  any  commercial 
procurement  will  be  considered  only  if  such 
support  is  essential  to  support  the  FMS 
American  aircraft.  Practical  considerations 
of  safety  of  flight,  aircraft  performance,  and 
security  can  also  affect  the  decision  to  inte- 
grate commercially  procured  systems  under 
FMS. 

Mr.  President,  the  GAO  report  re- 
quested by  Senators  Pryor  and  Roth 
did  not  find  any  violation  of  U.S.  pol- 
icy in  the  decision  to  allow  FMS  inte- 
gration of  ASPJ.  Specifically,  GAO 
found  no  breaching  of  what  is  com- 
monly called  the  Yockey  policy,  which 
requires  specific  approval  of  the  Under 


Secretary  of  Defense  for  Acquisition 
before  the  foreign  military  sale  of  any 
major  weapons  system  that  has  not 
successfully  completed  operational  test 
and  evaluation.  To  again  quote  the 
GAO  report: 

DODs  decision  to  permit  the  sale  of  the 
ASPJ  software  through  FMS  procedures 
*  *  •  does  comply  with  the  Yockey  policy  be- 
cause the  Office  of  the  Under  Secretary  of 
Defense  for  Acquisition  approved  the  sale.  In 
implementing  this  decision.  Navy  officials 
noted  that  national  security,  safety  of  flight 
concerns,  and  the  interactive  nature  of  the 
jammer  and  aircraft  software  components 
dictated  the  need  to  sell  the  ASPJ's  software 
and  integration  into  the  aircraft  through  the 
FMS  process. 

This  decision  was  consistent  with  long- 
standing DOD  policy  on  the  need  to  protect 
classified  information  and  address  all  safety- 
of-flight  concerns. 

If  the  DOD  is  prevented  from  inte- 
grating the  ASPJ  software  via  FMS. 
Finland  and  other  prospective  buyers 
are  almost  certain  to  look  elsewhere 
for  their  jammers.  I  understand  that 
the  Finns'  second  choice  is  produced 
overseas. 

Mr.  President.  Senator  PRYOR's 
amendment  would  thus  take  business 
away  from  an  American  business  in 
New  Jersey  and  drive  it  overseas.  I  ap- 
plaud the  Senator's  principles  regard- 
ing procurement,  but  in  the  case  of 
software  integration,  I  think  the  DOD 
makes  a  compelling  case.  I  also  accept 
Dr.  Deutch's  assurance  that  such  inte- 
gration does  not  imply  official 
warren ty  or  support  for  the  ASPJ.  I 
urge  my  colleagues  to  vote  against  this 
amendment. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
in  opposition  to  the  Pryor  amendment 
to  restrict  overseas  marketing  of  the 
airborne  self-protection  jammer 
[ASPJ]. 

The  manufacturers  of  the  ASPJ  have 
played  by  the  rules  in  marketing  their 
product  abroad.  They  have  provided 
full  information  on  the  system's  per- 
formance to  potential  buyers  and  have 
accepted  the  Defense  Department's  rul- 
ing that  FMS  funds  could  not  be  used 
to  purchase  the  system.  Despite  these 
obstacles,  several  foreign  countries  are 
interested  in  purchasing  the  ASPJ  for 
their  F-18  aircraft. 

These  countries  legitimately  want 
assurances  they  will  be  able  to  secure 
FMS  for  integrating  ASPJ  into  their 
F-18  aircraft,  for  the  reasons  I  have  al- 
ready described.  They  do  so  knowing 
that  the  U.S.  Government  bears  no  re- 
sponsibility for  their  choice,  even  with 
FMS  funding  for  integration.  Indeed, 
under  the  contract,  it  is  the  contrac- 
tor, not  the  U.S.  Government,  that 
bears  responsibility  for  any  problems. 

I  can.  therefore,  see  no  justification 
for  Congress  now  to  try  to  insert  itself 
into  the  process  and  prevent  foreign 
sales  of  the  ASPJ  by  banning  use  of 
FMS. 

The  Department  of  Defense  has  posed 
no  obstacle  to  exporting  the  ASPJ.  In 


a  letter  to  me  of  February  2.  1994,  then- 
Under  Secretary  of  Defense  for  Acquisi- 
tion John  Deutch  stated: 

After  the  status  of  the  U.S.  ASPJ  program 
was  determined,  munitions  licenses  were  ap- 
proved for  foreign  commercial  sale  of  the 
ASPJ.  *  *  *  to  have  refused  to  approve  them 
after  that  determination  would  have  unfairly 
penalized  your  constituent,  particularly  in 
light  of  strong  international  interest  in  the 
system. 

The  ASPJ  has  not  been  a  trouble-free 
program.  I  needn't  go  into  the  details 
of  the  disputed  tests.  The  point  is  that 
the  manufacturers  have  successfully 
marketed  the  ASPJ,  foreign  govern- 
ments are  interested  in  buying  it,  DOD 
has  no  objection,  and  we  have  an  obli- 
gation not  to  impede  a  legitimate  sale. 

Mr.  ROTH.  Mr.  President,  live  fire 
and  operational  testing  are  keys  to  the 
Congress'  fly-before-buy  policy.  The 
policy  states  that  a  weapon  should  not 
be  produced  until  testing  shows  that  it 
works.  Independent  operational  and 
live  fire  testing  are  objective  checks 
and  balances  on  the  Defense  buying 
system.  In  a  system  where  bureau- 
cratic interests  carry  more  weight 
than  results,  realistic  tests  are  vital  to 
making  sure  weapons  .work  before  they 
are  given  to  those  who  must  depend  on 
them  in  battle. 

I  am  concerned  about  the  office  of 
operational  testing  not  having  a  direc- 
tor since  the  Clinton  administration 
took  office.  Without  a  director,  there  is 
no  one  in  the  Pentagon  to  fight  against 
those  that  want  to  procure  weapons 
even  if  they  do  not  work.  Almost  every 
month  last  year,  the  GAO  identified 
weapons  programs  that  are  being  pro- 
duced even  though  they  have  not  prov- 
en their  worth,  and  in  some  cases  have 
failed,  in  operational  tests. 

Mr.  President,  too  many  systems 
have  been  circumventing  the  congres- 
sional policy  of  fly-before-buy.  There 
are  183  weapons  that  currently  require 
operational  testing  to  determine 
whether  they  can  fulfill  their  mission 
requirements  and  are  suitable  for  field- 
ing. I  asked  the  GAO  to  give  me  an  ac- 
counting of  the  commitment  rep- 
resented by  those  programs.  The  GAO 
obtained  data  for  107  of  those  pro- 
grams. The  107  programs  represent  $872 
billion  in  taxpayer  dollars. 

Unfortunately,  many  of  these  pro- 
grams are  entering  production,  and 
continuing  to  be  produced,  before  they 
have  proven  their  worth.  Recently,  I 
received  a  new  GAO  report  on  a  special 
computer  system  that  the  Army  is 
buying  despite  the  fact  that  it  failed 
operational  testing.  Current  Pentagon 
practice  allows  anywhere  from  25  to  100 
percent  of  the  production  to  be  com- 
pleted before  the  Pentagon  knows  if  a 
system  works.  This  is  clearly  at  odds 
with  the  Congress'  policy  of  fly-before- 
buy. 

Mr.  President,  it  has  been  over  10 
years  since  Senator  Pryor  and  I  first 
joined  forces  to  convince  our  col- 
leagues to  adopt  the  policy  of  fly-be- 
fore-buy.   Throughout    the    1980's,    we 


were  successful  in  getting  testing  legis- 
lation put  into  law.  We  were  able  to  get 
the  Congress  to  establish  an  independ- 
ent office  of  operational  testing  and 
evaluation  to  implement  the  fly-be- 
fore-buy policy.  Now,  it  is  time  to 
make  improvements  in  that  legisla- 
tion. 

Earlier  this  week,  I  received  a  new 
General  Accounting  Office  report  that 
Senator  Pryor  and  I  commissioned. 
This  report  recommended  ways  to 
streamline  the  operational  testing 
statutes,  while  preventing  the  produc- 
tion of  weapons  that  do  not  work.  Sen- 
ator Pryor  and  I  had  hoped  to  use  the 
GAOs  findings  in  an  amendment  pre- 
pared for  the  fiscal  year  1995  defense 
authorization  bill.  Unfortunately, 
there  has  been  insufficient  time  to 
fully  develop  the  legislative  proposal. 
However,  I  intend  to  continue  to  work 
with  the  Senator  from  Arkansas  to  im- 
prove ihe  operational  testing  laws. 

I  s-iU  believe  that  live  and  oper- 
ational testing  are  the  keys  to  judging 
results.  Several  provisions  of  the  Fed- 
eral Acquisition  Streamlining  Act  that 
I  authored  would  integrate  such  test- 
ing early  in  the  acquisition  process. 
The  legislation  that  Senator  Pryor 
and  I  are  working  on  is  needed  to  more 
fully  implement  that  approach.  Adopt- 
ing this  approach  would  reduce  the  dif- 
ficulties associated  with  finding  prob- 
lems late  in  the  acquisition  process.  It 
would  reveal  serious  design  problems 
before  money  was  wasted  producing 
systems  that  do  not  work  and  have  to 
be  fixed. 

There  is  a  strong  push  for  Congress 
to  enact  procurement  reform  legisla- 
tion, and  the  administration  has  en- 
dorsed a  bill  that  includes  proposals  to 
weaken  the  testing  statutes.  The  Sen- 
ate's procurement  reform  bill  contains 
provisions  developed  by  Senator  Pryor 
and  me,  with  the  help  of  our  colleagues 
on  the  Armed  Services  Committee. 
However,  the  House  versions  of  the  de- 
fense authorization  and  procurement 
reform  bills  contain  provisions  that 
will  weaken  the  bill. 

In  March,  Senator  Pryor  held  hear- 
ings on  the  testing  legislation,  includ- 
ing the  proposals  made  by  the  House 
bills.  At  that  hearing,  which  I  at- 
tended, we  received  testimony  strongly 
opposing  the  provisions  in  the  bill.  In 
other  hearings  on  procurement  reform, 
the  General  Accounting  Office  and  the 
Defense  inspector  general  strongly  op- 
posed the  provisions  relating  to  oper- 
ational and  live  fire  testing. 

I  intend  to  watch  these  legislative 
proposals  very  closely.  In  this  regard, 
we  have  had  a  good  working  relation- 
ship with  our  colleagues  from  Armed 
Services.  Accordingly,  the  Senate 
passed  several  important  testing  re- 
forms as  part  of  the  Federal  Acquisi- 
tion Streamlining  Act. 

Mr.  NUNN.  Mr.  President,  in  just  a 
moment  I  will  be  asking  —in  fact,  I 
think  I  will  do  it  right  now  because  I 


think  the  question  is  pertinent  at  the 
moment. 

Do  we  need  a  roUcall  vote  on  this 
amendment?  Senator  Smith,  a  little 
while  ago,  was  gracious  enough  not  to 
ask  for  a  rollcall.  Of  course,  that 
amendment  was  being  agreed  to.  I  am 
not  sure  who  is  going  to  prevail  in  this 
amendment  if  it  is  a  voice  vote.  We  are 
trying  to  expedite  this  bill.  I  ask  my 
colleague  from  Arkansas  whether  he 
needs  a  rollcall  vote? 

Mr.  WARNER.  If  I  might  add  a  word, 
I  say  to  my  chairman  and  others  lis- 
tening that  I  have  talked  to  Mr.  Smith, 
and  indeed  he  did,  as  a  matter  of  con- 
venience to  the  Senate,  forego  the 
clear  option  he  had  to  have  a  rollcall 
vote.  And  if  there  is  a  necessity  to  have 
it  here,  I  would  like  to  state  that  it 
seems  to  me  he  has  a  right  to  reinstate 
his  amendment  and  consider  a  rollcall 
vote. 

Mr.  PRYOR.  Mr.  President,  I  cer- 
tainly have  no  objection  to  the  Senator 
from  New  Hampshire  having  a  rollcall 
vote  on  his  amendment — I  have  been 
told  we  are  going  to  be  here  all  night, 
so  I  have  been  in  the  Finance  Commit- 
tee markup — if  he  wants  to  have  a  roll- 
call vote.  Looking  at  the  geography 
and  lay  of  the  land.  I  think  if  I  had  a 
voice  vote.  I  do  not  think  the  Senator 
from  Arkansas  would  prevail.  I  do  not 
know  what  would  happen  if  we  had  a 
rollcall  vote,  but  I  think  my  chances 
would  be  better.  I  do  not  want  to  in- 
convenience the  Senate,  and  I  hope  I 
am  not  one  who  is  being  an  obstruc- 
tionist. 

But  I  would  like  for  a  rollcall  vote  to 
be  had  on  this  particular  amendment. 

Mr.  NUNN.  Mr.  President,  the  Sen- 
ator is  certainly  not  an  obstructionist. 
He  has  a  right  to  have  a  rollcall  vote. 
I  think  based  on  that  we  should  have  a 
rollcall  vote. 

I  will  speak  only  1  minute  on  the 
amendment. 

Mr.  President,  I  agree  with  the  Sen- 
ators from  Maryland  on  this  amend- 
ment. It  is,  of  course,  important  from 
my  point  of  view  in  terms  of  the  prece- 
dent because  the  F-18  aircraft  software 
is  classified  as  secret.  The  U.S.  Govern- 
ment under  classified  materials  needs 
to  maintain  control  of  both  the  F-18 
and  ASPJ  software  for  security  rea- 
sons. 

Because  of  that,  the  FMS  process  is 
the  appropriate  mechanism  to  handle 
it.  I  think  the  U.S.  Government  should 
basically  not  be  precluded  from  han- 
dling these  foreign  military  sales  under 
FMS. 

I  do  not  believe  we  should  arbitrarily 
deny  sales  of  defense  products  that  our 
allies  in  their  own  opinion  want  to  buy. 
The  potential  foreign  customers  have 
been  provided,  as  far  as  I  know,  full 
disclosure  of  the  operational  test  re- 
sults. The  contractors  agreed  to  accept 
full  liability  for  any  problems  of  main- 
tenance or  performance. 

As  far  as  I  am  concerned,  this  is  a  le- 
gitimate business  proposition  that  we 


should  not  interfere  with  on  the  floor 
of  the  Senate.  I  see  no  reason  to.  If  for- 
eign countries  wanted  to  buy  another 
jammer  commercially,  we  would  man- 
age that  sale  through  FMS  even  if  it 
had  not  passed  the  full  operational 
evaluation. 

I  agree  with  the  Senators  from  Mary- 
land on  this  one,  and  I  have  to  disagree 
with  my  friend  from  Arkansas. 

I  am  prepared  to  move  to  table  the 
amendment  after  the  Senator  from 
South  Carolina  makes  a  comment,  or  I 
would  give  the  Senator  an  up-or-down 
vote  on  the  amendment. 

Mr.  THURMOND.  Mr.  President,  I 
will  take  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
rise  to  oppose  the  Pryor  amendment  to 
restrict  the  transfer  of  airborne  self- 
protection  jamming  equipment  to  for- 
eign purchasers  of  American  fighter 
planes,  such  as  the  F-18. 

Mr.  President,  the  ASPJ  passed  its 
developmental  tests,  and  foreign  buy- 
ers of  American-made  aircraft  want  to 
acquire  the  system  to  provide  protec- 
tion for  those  aircraft.  We  should  let 
them  buy  it.  In  some  cases,  such  as 
Korea,  we  have  made  agreements  to  let 
them  buy  the  equipment.  We  should 
not  cancel  those  agreements  because 
we  disagree  over  American  test  stand- 
ards. 

I  urge  my  colleagues  to  oppose  the 
Pryor  amendment  to  restrict  the  trans- 
fer of  airborne  self-protection  jamming 
equipment,  to  foreign  governments. 

I  yield  the  floor,  Mr.  President. 

Mr.  PRYOR.  Mr.  President,  have  I 
properly  sent  the  amendment  to  the 
desk?  The  amendment  has  been  sent  to 
the  desk,  is  that  correct? 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Pryor) 
for  himself  and  Mr.  Roth  proposes  an  amend- 
ment numbered  2163. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  200.  between  lines  8  and  9.  insert 
the  following  new  section: 

SEC.  1017.  PROHlBmON  ON  GOVERNMENT-TO- 
GONTRNMENT  TRANSFERS  OF  AIR- 
BORNE SELF-PROTI'XTION  JAM.MERS 
(ASPJ)  (AND  RELATED  SOFTWARE) 
ABROAD. 

Notwithstanding  any  other  provision  of 
law,  the  Airborne  Self-Protection  Jammer 
(ASPJ),  or  any  software  or  other  component 
thereof,  may  not  be  sold  or  financed  under 
the  Arms  Export  Control  Act  to  any  foreign 
country, 

Mr,  PRYOR,  Mr,  President,  I  ask  for 
the  yeas  and  nays  on  No.  2163. 

The  PRESIDING  OFFICER.  Is  there  % 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 
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Mr.  NUNN.  Mr.  President.  I  move  to 
table  the  amendment. 

The  PESIDING  OFFICER.  The  Sen- 
ator from  Georgia  moves  to  table  the 
amendment. 

Mr.  PRYOR.  I  believe  the  yeas  should 
be  ordered. 

Mr.   NUNN.   I  ask   for  the  yeas  and 

nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PRYOR.  Mr.  President,  Senator 
Roth  and  I  planned  to  offer  an  amend- 
ment that  would  at  long  last  truly 
bring  "Fly  Before  You  Buy"  to  fru- 
ition. However,  due  to  the  time  con- 
straints in  considering  the  fiscal  year 
1995  DOD  authorization  bill,  we  will 
offer  the  amendment  today. 

Our  amendment,  called  the  Fly  Be- 
fore You  Buy  Act  of  1994.  would  ensure 
that  major  weapon  systems  are  tested 
and  proven  before  they  are  purchased 
and  sent  to  our  troops.  Fly  Before  You 
Buy  would  be  accomplished  by  con- 
ducting operational  testing  earlier  in 
the  life  of  new  weapons,  and  by  ensur- 
ing that  we  limit  the  number  of  units 
produced  until  testing  has  been  suc- 
cessfully completed. 

Fly  Before  You  Buy  is  not  a  new  con- 
cept. It  was  first  promoted  in  the  wake 
of  the  Vietnam  War.  after  thousands  of 
American  soldiers  lost  their  lives  be- 
cause of  weapons  that  failed  to  perform 
as  expected. 

Mr.  President,  the  Congress  and  the 
Department  of  Defense  have  taken 
steps  to  promote  Fly  Before  You  Buy. 
In  1983.  Congress  passed  legislation  cre- 
ating an  independent  operational  test- 
ing office  in  the  Pentagon.  This  office 
has  been  charged  with  making  sure 
weapons  are  tested  and  proven  before 
they  reach  our  fighting  forces.  The 
DOD's  operational  testing  office  has 
become  the  internal  champion  of  Fly 

Before  You  Buy. 

Operational  tests  are  specifically  de- 
signed to  prove  that  military  hardware 
will  perform  as  expected  in  combat. 
There  is  one  major  problem.  Mr.  Presi- 
dent. Our  acquisition  community  is 
waiting  too  long  to  conduct  oper- 
ational testing.  In  fact,  many  new 
weapons  are  currently  being  built  and 
sent  to  our  troops  before  any  oper- 
ational testing  can  be  conducted.  Mr. 
President,  this  is  not  Fly  Before  You 
Buy. 

Mr.  President,  current  law  allows 
weapons  to  be  sent  into  combat  with- 
out any  operational  testing.  We  will 
never  be  able  to  truly  practice  Fly  Be- 
fore You  Buy  until  we  change  the  law 
that  guides  the  acquisition  of  new 
weapons. 

Operational  testing  is  of  little  or  no 
use  if  it  is  conducted  after  the  weapon 
system  has  been  purchased.  We  simply 
cannot  afford  to  buy  now  and  fix  later. 
Time  and  time  again,  DOD  has  pur- 
chased weapons  before  operational 
testing  has  shown  that  they  work. 


Mr.  President.  100  percent  of  the  Air 
Force's  B-IB  bombers  were  purchased 
before  operational  testing  for  a  total 
cost  of  $23  billion.  Sixty-four  percent  of 
the  Air  Force's  ALQ-135's.  a  radar 
jammer,  were  bought  before  oper- 
ational testing  was  completed.  Mr. 
President,  let  me  repeat  that:  the  Air 
Force  planned  to  buy  514  jammers.  331 
or  64  percent  were  produced  before 
operational  tests  proved  that  they 
work.  The  total  cost  of  the  ALQ135  is  $1 
billion.  The  list  goes  on:  The  Navy 
purcahsed  37  percent  of  its  T-45  trainer 
aircraft  before  operational  testing 
(total  cost  $2.7  billion);  the  Air  Force 
purchased  33  percent  of  its  C-17  airlift 
plane  before  operational  testing  (total 
cost  $15  billion).  Mr.  President,  this 
cannot  be  allowed  to  continue. 

The  General  Accounting  Office  has 
prepared  a  report  on  the  use  of  oper- 
ational testing  at  DOD,  entitled  "Low- 
Rate  Initial  Production  Used  to  Buy 
Weapons  Systems  Prematurely."  GAO 
found  that  DOD  allows  low-rate  pro- 
duction to  begin  without  the  perform- 
ance of  any  operational  testing.  In 
other  words,  under  current  law,  we  can 
buy  all  the  weapons  that  we  want  with- 
out ever  triggering  operational  testing. 
GAO  says  that  this  has  resulted  in  the 
procurement  of  substantial  inventories 
of  unsatisfactory  weapons  requiring 
costly  modifications  to  achieve  satis- 
factory performance  and,  in  some 
cases,  the  deployment  of  substandard 
systems  to  combat  forces. 

Mr.  President,  I  mentioned  earlier 
that  37  percent  of  the  Navy's  T-45  plane 
were  bought  before  operational  testing. 
This  plane  needed  major  design 
changes.  Tests  showed  it  needed  a  new 
engine  and  new  wings,  Mr.  President. 
These  planes  are  sitting  on  an  air  field 
waiting  for  the  contractor  to  come 
back,  take  the  original  wings  off,  and 
attach  new,  improved,  workable  wings 
to  these  planes. 

I  also  mentioned  that  33  percent  of 
the  Air  Force's  C-17's  were  purchased 
before  operational  testing.  GAO  found 
that  the  017's  reliability  is  signifi- 
cantly less  than  expected  and  it  does 
not  meet  its  payload  and  range  speci- 
fications. In  other  words,  Mr.  Presi- 
dent, it  cannot  carry  as  much  or  go  as 
far  as  the  Air  Force  thought  it  would. 
GAO  also  noted  that  while  the  wings, 
flaps,  and  slats  are  all  being  fixed, 
other  problems  continue  to  be  identi- 
fied. 

The  GAO  recommends  that  Congress 
require  that  certain  operational  test- 
ing requirements  be  met  before  low 
rate  production  begins  and  that  Con- 
gress put  a  limit  on  the  number  of 
units  produced  during  low  rate  produc- 
tion. 

Mr.  President,  that  is  exactly  what 
the  Fly  Before  You  Buy  Act  does.  It 
contains  two  simple  but  important 
changes  to  the  way  DOD  conducts  its 
business:  First,  it  says  that  an  early 
operational   test  must  be  done  before 


low-rate  production  begins  and  second, 
that  no  more  than  10  percent  of  the 
total  number  of  weapons  to  be  built 
can  actually  be  produced  before  final 
operational  tests  are  completed. 

Our  amendment  would  force  earlier 
operational  testing.  If  the  acquisition 
proponents  believe  the  system  is  ready 
for  low-rate  production,  they  first  have 
to  check  the  initial  operational  test  re- 
sults. If  the  operational  test  results  are 
favorable  and  the  system  is  allowed  to 
move  into  low-rate  production,  then 
our  amendment  would  allow  the  estab- 
lishment of  a  production  line  but  at  a 
slower,  lower  rate  of  production.  We 
should  not  be  producing  most  or  all  of 
the  wearwns  in  low-rate  production,  be- 
fore operational  testing  is  complete. 

One  of  the  questions  that  has  been 
asked  of  me  regarding  this  amendment 
is  how  can  operational  testing  go  for- 
ward if  the  production  line  is  not  up 
and  running?  The  answer  is  quite  sim- 
ple. Production  units  are  not  necessary 
for  initial  operational  testing.  Cur- 
rently, operational  testing  is  almost 
performed  on  "production  verification 
units",  what  you  and  I  would  call  a 
prototype,  Mr.  President.  In  other 
words,  the  system  that  is  developed 
and  used  during  developmental  testing 
can  be  used  for  the  early  phase  of  oper- 
ational testing. 

Another  concern  has  been  raised:  will 
this  amendment  slow  down  the  process 
of  getting  weapons  to  our  troops?  The 
answer  again  is  simple:  No.  1,  I  admit 
our  amendment  might  slow  down  the 
access  to  flawed,  unproven  weapons. 
Our  amendment  would  force  early  oper- 
ational testing  before  low-rate  produc- 
tion begins  and  weapons  start  rolling 
off  the  production  line.  It  would  pre- 
vent another  C-17  or  T-45.  where  planes 
sit  and  wait  for  new  wings  and  in  the 
end  will  speed  up  getting  good  weapons 
into  the  field. 

This  amendment  could  save  money 
by  identifying  flaws  in  the  system  de- 
sign before  most  or  all  of  the  weapons 
have  been  produced.  It  could  eliminate 
many  of  the  costly  and  time-consum- 
ing retrofitting  that  we  currently  see 
in  so  many  of  our  weapon  systems. 

Two  of  our  best  known  military  ex 
perts.  the  Chairman  and  the  Ranking 
Minority  Member  of  the  Senate  Armed 
Services  Committee  both  supported 
this  concept  in  statements  made  in 
1990.  Senator  S.^M  NUNN  said: 

In  the  past  we  spent  billions  and  billions  of 
dollars  because  we  rushed  weapons  systems 
into  production  before  they  had  been  tested 
We  now  have  time  to  do  it:  We  have  time  to 
do  it  right.  I  support  a  fly  before  you  buy 
policy. 

Senator  Strom  Thurmond  stated: 

Fly  before  you  buy  will  provide  us  more  ca- 
pable equipment  at  less  cost.  It  will  enhance 
the  credibility  of  the  procurement  proces.s 
and  will  nive  us  more  bang  for  the  buck. 

Mr.  President,  this  amendment  would 
put   real    teeth   in   Congress'   commit 
ment  to  Fly  Before  You  Buy.  Meaning 
ful.  early  operational  testing  would  fi- 
nally be  a  reality. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Georgia  to  lay  on 
the  table  the  amendment  of  the  Sen- 
ator from  Arkansas.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  MITCHELL.  I  announce  that  the 
Senator  from  California  [Mrs.  Boxer], 
the  Senator  from  Colorado  [Mr.  Camp- 
bell], the  Senator  from  Connecticut 
[Mr.  DODD],  the  Senator  from  Ken- 
tucky [Mr.  Ford],  the  Senator  from 
Louisiana  [Mr.  Johnston],  the  Senator 
from  Connecticut  [Mr.  Lieberman],  the 
Senator  from  Ohio  [Mr.  Metzenbaum], 
the  Senator  from  Alabama  [Mr.  SHEL- 
BY], and  the  Senator  from  Illinois  [Mr. 
Simon],  are  necessarily  absent. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Utah  [Mr.  Bennett],  the 
Senator  from  Colorado  [Mr.  Brown], 
the  Senator  from  Maine  [Mr.  Cohen], 
the  Senator  from  New  York  [Mr. 
D'AMATO],  the  Senator  from  Texas  [Mr. 
Gramm],  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  the  Senator  from  Ar- 
izona [Mr.  McCain],  the  Senator  from 
Alaska  [Mr.  MURKOWSKI],  and  the  Sen- 
ator from  Wyoming  [Mr.  Simpson]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Simpson]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
BRYAN).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  68, 
nays  14,  as  follows: 

[Rollcall  Vote  No.  185  Leg.] 
YEAS-€8 


Akaka 

Exon 

McConnell 

Baucus 

Faircloth 

Mikulski 

Bingaman 

Feins  tein 

Mitchell 

Bond 

Glenn 

Moseley-Braun 

Boren 

Gorton 

Moynihan 

Bradley 

Graham 

Murray 

Breaux 

Gregg 

Nickles 

Bryan 

Hatch 

Nunn 

Bums 

Henin 

Packwood 

Byrd 

Boilings 

Pell 

Chafee 

Hutchison 

Pressler 

Coats 

Inouye 

Reid 

Cochran 

Jeffords 

Riegle 

Conrad 

Kassebaum 

Robb 

Coverdell 

Kempthome 

Rockefeller 

Craig 

Kennedy 

Sarbanes 

Danforth 

Kerrey 

Specter 

Daschle 

Kerry 

Stevens 

DeConcini 

Lautenberg 

Thurmond 

Dole 

Levin 

Wallop 

Domenicl 

Lott 

Warner 

Dorgan 

Lugar 

Wotford 

Durenberger 

Mack 

NAYS-14 

Blden 

Hatfield 

Roth 

Bumpers 

Kohl 

Sasser 

Feingold 

Leahy 

Smith 

Orassley 

Mathews 

Wellstone 

Harkin 

Pryor 

NOT  VOTING— 18 

Bennett 

Dodd 

McCain 

Boxer 

Ford 

Metzenbaum 

Brown 

Gramm 

.Murkowski 

Campbell 

Helms 

Shelby 

Cohen 

Johnston 

Simon 

DAmato 

Lieberman 

Simpson 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2163)  was  agreed  to. 


Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  Senator  from  Georgia  is  recog- 
nized. 

Mr.  NUNN.  Mr.  President,  I  know 
Senators  want  to  know  what  the  best 
estimate  is,  and  the  best  estimate  I 
have  now  is  that  we  can  finish  this  bill 
in  another  couple  of  hours  if  we  get  co- 
operation and  if  we  do  not  get  bogged 
down  on  a  long  debate  on  an  amend- 
ment. 

There  are  two  or  three  amendments 
out  that  people  disagree  on.  and  even  if 
the  managers  were  to  agree  with  them 
they  would  still  be  disagreed  to.  One  of 
them  involves  the  gulf  war  problem 
and  the  Veterans'  Affairs  Committee  is 
now  working  with  Senator  Riegle  on 
that.  Senators  Rockefeller  and  Rie- 
gle are  working  on  that,  and  I  believe 
we  would  be  best  served  by  letting 
them  work  for  a  few  minutes  on  that 
one  because  they  may  be  able  to  come 
to  some  agreement. 

In  the  meantime  we  have  a  number  of 
amendments  that  have  been  agreed  to 
on  both  sides— both  sides.  Democrats 
and  Republicans.  I  propose  we  bring 
those  up  now.  But  I  do  not  want  to 
interfere  with  anyone  who  may  want  to 
bring  up  an  amendment,  particularly 
one  that  may  be  contested,  because  ev- 
eryone would  like  to  get  the  rollcall 
votes  over  with  as  soon  as  possible,  in- 
cluding the  managers. 

So  it  would  be  my  intent  to  begin 
going  through  some  amendments  that 
have  been  agreed  to  on  both  sides.  But 
if  anyone  has  an  amendment  they  feel 
compelled  to  offer  at  this  point  in  time 
we  certainly  would  be  amenable  to 
that. 
Mr.  THURMOND  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina.  Mr.  Thur- 
mond, is  recognized. 

Mr.  THURMOND.  Mr.  President,  if 
anyone  has  an  amendment  and  desires 
a  rollcall.  I  wish  they  would  let  it  be 
known  now  so  we  can  make  plans.  A 
great  many  Senators  want  to  catch 
planes.  I  have  to  catch  a  plane  at  7:10. 
if  we  are  not  going  to  have  any  more 
rollcalls.  I  am  sure  the  others  feel  the 
same  way.  We  can  take  up  these 
amendments  with  no  contests  after 
that.  But  if  nobody  else  wants  a  roll- 
call we  will  go  ahead  now  with  these 
amendments. 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senate  that  the 
question  that  next  occurs,  unless  set 
aside,  is  the  Nunn  second-degree 
amendment,  No.  2160.  to  the  Warner 
amendment  No.  2359. 

The  Senator  from  Delaware.  Mr. 
Biden,  is  recognized. 

Mr.  BIDEN.  Mr.  President,  the  Sen- 
ator from  Massachusetts,  Mr.  Kerry, 
and  I,  and  others  I  suspect,  have  been 


somewhat  unprepared  for  an  amend- 
ment by  our  distinguished  friend  from 
Virginia  on  the  ABM  Treaty.  I  under- 
stand there  has  been  an  attempt  to 
work  out  the  amendment  of  our  friend 
from  Virginia,  Senator  Warner.  But  I 
have  just  seen  the  language  of  the 
amendment,  as  has  the  distinguished 
Senator  from  Massachusetts.  Clearly  I 
do  not  speak  for  him,  but  I  suspect  he 
feels  as  I  do. 

We  have  a  serious,  serious  problem 
with  what  seems  to  be  an  amendment 
of  the  ABM  Treaty  on  the  floor  at  this 
moment,  from  our  perspective. 

I  am  delighted  to  attempt,  along 
with  the  Senator  from  Massachusetts, 
to  try  to  clarify  this  matter.  Maybe  we 
have  misunderstood  it.  But  if  it  is  as  it 
appears — although  it  has  been  years 
and  years  and  years;  I  have  been  here 
22  and  I  do  not  think  I  have  ever  done 
this  in  a  late  hour— I  would  be  very  re- 
luctant to  go  to  a  vote  on  this  amend- 
ment tonight. 

I  may  be  mistaken  about  how  I  read 
this  amendment.  So  what  I  would  like 
to  do,  if  the  Warner  amendment  is  the 
pending  business,  is  maybe  move  on  to 
something  else  for  a  few  minutes  and 
give  the  Senator  from  Massachusetts 
and  myself,  and  others  who  may  have 
an  interest,  an  opportunity  to  confer 
with  our  friend  from  Virginia. 

Again.  I  want  to  move  this  along  as 
rapidly  as  anyone  else.  One  of  the  para- 
graphs  seems   pretty   profound,   but   I 
may  be  mistaken. 
I  thank  the  Senator.  I  yield  the  floor. 
Mr.  NUNN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Warner 
amendment  be  temporarily  laid  aside 
so  we  can  take  up  amendments  that 
have  been  cleared  on  both  sides. 

Mr.  WARNER.  Reserving  the  right  to 
object. 

Mr.  NUNN.  I  ui^e  the  Senators  from 
Delaware  and  Virginia  to  get  together 
to  see  if  we  can  work  this  out. 
Mr.  WARNER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  mo- 
mentarily I  would  like  to  reserve  the 
right  to  object  so  I  can  address  my  col- 
league from  Delaware. 

The  Warner  amendment  was  not  in- 
tended in  any  way  to  be  an  amendment 
to  the  ABM  Treaty.  This  is  a  subject 
which  I  and  a  number  of  other  Sen- 
ators, particularly  the  Senator  from 
Wyoming  [Mr.  Wallop]  and  the  Sen- 
ator from  New  Hampshire  [Mr.  SMrrn] 
and  others  have  been  working  on  for 
some  period  of  time. 

It  is  a  very  simple  principle  which  we 
are  endeavoring  to  achieve.  The  Sen- 
ator from  Virginia  sent  an  amendment 
to  the  desk.  The  Senator  from  Georgia, 
quite  properly,  second  degreed  it.  We 
have  worked  with  the  Senator  from 
Georgia  and  have  reached  a  new  draft 
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which  the  Senator  from  Virginia  is  pre- 
pared to  accept. 

In  the  course  of  preparing  ourselves 
to  bring  it  to  the  Senate,  it  was  discov- 
ered, in  a  very  objective  and  fair  way, 
that  there  could  be  a  constitutional 
issue  in  the  revised  amendment  re- 
specting the  rights  of  the  executive 
branch  versus  the  legislative  branch.  I 
was  endeavoring  to  say  to  Senators 
that  we  would  leave  the  revised  amend- 
ment with  this  constitutional  question, 
and  in  good  faith,  I  and  others  would 
try  to  work  it  out  in  the  context  of  a 
conference  between  the  House  and  the 
Senate,  at  which  time  customarily, 
members  of  the  Foreign  Relations 
Committees  of  both  branches  of  Con- 
gress participate  in  those  conferences. 

In  that  way,  we  would  convenience 
the  Senate  so  as  to  not  bring  up  at  this 
late  hour  an  issue  which  I  feel  is  very 
important  and  one  on  which  I  feel  very 
strongly. 

Having  said  that,  in  a  few  sentences, 
the  purpose  of  the  Warner  amendment, 
now  amended  by  the  Senator  from 
Georgia,  is  simply  to  guarantee  that 
this  body  in  no  way  forgoes  its  author- 
ity under  the  Constitution— namely, 
the  advise  and  consent  clause— to  have 
such  review  as  this  body  determines  is 
necessary  of  any  revisions  to  the  ABM 
Treaty  now  being  negotiated  between 
the  United  States  and  Russia  with  two 
of  the  other  new  countries  participat- 
ing as  if  they  were  partners.  But,  nev- 
ertheless, primarily  between  the  Unit- 
ed States  and  Russia. 

Mr.  BIDEN.  Will  the  Senator  yield? 

Mr.  WARNER.  Momentarily.  As  it  re- 
lates to  the  theater  ballistic  systems, 
in  1972,  when  the  ABM  Treaty  was 
adopted,  no  one — and  I  repeat,  no  one- 
had  in  mind  theater  ballistic  missiles. 

At  that  time,  quite  properly,  the  full 
concentration  of  all  involved  was  on 
the  strategic  systems. 

Each  Senator  now  understands  fully 
the  evolution  of  technology  where 
today  we  have  theater  ballistic  sys- 
tems. We  saw  it  in  the  gulf.  The  Scud 
missile  inflicted  the  greatest  degree  of 
damage  of  any  weapons  systems  on  our 
troops  and,  therefore,  it  is  imperative. 
in  my  judgment,  that  this  country 
move  forward,  as  it  is.  with  a  series  of 
systems  to  ensure  that  we  have  a  de- 
terrence and.  indeed,  a  defense  against 
future  theater  ballistic  systems. 

The  purpose  of  the  amendment  is  to 
preserve  the  right  of  the  U.S.  Senate  to 
review  any  agreement,  particularly 
that  one  now  being  negotiated  within 
the  framework  of  the  SCC.  known  as 
the  Standing  Consultative  Commis- 
sion. That  is  the  purpose  of  the  Com- 
mission. 

Mr.  BIDEN.  Will  the  Senator  yield? 

Mr.  WARNER.  I  saw  the  distin- 
guished manager  seeking  recognition. 
Perhaps  he  would  like  to  speak,  and 
then  I  will  be  glad  to  address  the  Sen- 
ator from  Delaware. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 


Mr.  NUNN.  Mr.  President,  I  will  just 
suggest  to  my  colleagues  on  this 
amendment  that  they  have  a  discus- 
sion, because  I  believe  if  they  have  a 
discussion,  we  have  a  chance  of  work- 
ing something  out.  I  do  not  think  we 
are  going  to  get  it  worked  out  in  dia- 
log. 

The  Senator  from  New  Jersey  has  an 
amendment  and  has  to  go  back  to  the 
Finance  Committee  in  just  a  few  min- 
utes for  their  markup.  I  believe  he 
would  be  willing  to  enter  into  a  30- 
minute  time  agreement  equally  divided 
with  no  amendments — we  may  want  to 
reserve  the  right  to  a  second-degree 
amendment  on  that.  Anyway,  we  can 
work  that  out.  I  would  like  to  be  able 
to  go  ahead  with  that  amendment,  if 
we  can. 

Mr.  KERRY.  The  Senator  from  Vir- 
ginia reserved  the  right  to  object,  and 
I  am  not  sure  whether  he  said  he  would 
not  object  at  this  point  in  time. 

Mr.  WARNER.  Mr.  President,  I  would 
not  object.  I  simply  wish  to  express  to 
the  Senate  as  a  body  the  subject  of  the 
discussion  which  will  now  take  place 
between  myself  and  other  Senators 
who  are  interested. 

Mr.  KERRY.  Mr.  President,  I  would 
just  like  the  Senator  from  Virginia  to 
note  that  neither  the  Senator  from 
Delaware  nor  I  disagree  about  the  in- 
terpretation with  respect  to  theater  de- 
fenses and,  obviously,  we  want  them. 
The  danger  is  that  the  language,  as 
currently  framed,  embraces  the  notion 
that  the  Senate  might  be  codifying  an 
actual  breakout  from  the  treaty  be- 
cause it.  in  fact,  embraces  the  notion, 
referring  to  currently  deployed  mis- 
siles. 

And  because  China  has  sold  some 
missiles  to  Saudi  Arabia,  which  cur- 
rently pushed  the  envelope  of  what  is 
theater  versus  strategic,  you  run  into  a 
possibility  of  ratifying  the  notion  that 
those  missiles  are,  therefore,  within 
our  interpretation  of  the  ABM  treaty 
which  would,  in  effect,  nullify  the  ABM 
Treaty  or  present  enormous  problems 
of  interpretation. 

So  it  is  our  hope  that  we  can  articu- 
late what  the  Senator  from  Virginia 
wants  without  doing  violence  to  the 
ABM  Treaty  itself. 

Mr.  WARNER.  Mr.  President,  I  am 
quite  agreeable  to  meet  with  all  Sen- 
ators on   this  subject  who   are   inter- 

The  PRESIDING  OFFICER.  There  is 
a  unanimous  consent  proposal  that  is 
pending  before  the  Senate  to  tempo- 
rarily set  aside  the  Nunn  amendment. 
Is  there  any  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  the  Sen- 
ator from  New  Jersey,  I  believe,  has  an 
amendment.  Could  the  Senator  just 
very  briefly  describe  the  amendment  so 
I  can  determine  if  we  need  to  reserve 
the  right  to  a  perfecting  amendment? 

Mr.  BRADLEY.  The  amendment 
would  eliminate  the  Selective  Service 
System. 
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Mr.    NUNN. 
elimination. 

Mr.  President,  I  ask  unanimous  con- 
sent there  be  a  30-minute  period  of 
time,  equally  divided,  on  the  Bradley 
amendment  on  Selective  Service,  with 
no  second-degree  amendments  in  order; 
and  that  the  vote  occur  at  the  expira- 
tion of  30  minutes  on  or  in  relation  to 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROCKEFELLER.  Will  the  Sen- 
ator yield?  I  have  an  amendment  in  the 
Finance  Committee  at  7  o'clock.  I  need 
3  minutes.  I  wonder  if  the  Senator  from 
New  Jersey  would  be  willing  to 

Mr.  NUNN.  If  we  can  get  the  unani- 
mous consent  agreement,  we  can  yield 
to  the  Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent 
proposal  propounded  by  the  Senator 
from  Georgia?  Without  objection,  it  is 
so  ordered. 

The  Senator  from  West  Virginia.  Mr. 
Rockefeller. 

Mr.  NUNN.  I  ask  that  the  Senator 
from  West  Virginia  be  recognized  for  a 
time  equally  divided  between  the  two. 

Mr.  ROCKEFELLER.  A  period  which 
might  exceed  slightly  more  than  3  min- 
utes, but  not  by  much. 

Mr.  President.  I  want  to  give  my 
thanks  to  the  Senator  from  Virginia 
for  working  this  out.  It  is  an  excellent 
amendment. 

This  is  an  amendment  that  the  rank- 
ing Member.  Senator  Murkowski.  Sen- 
ator Jeffords,  and  Senator  Doijd  sup- 
port. It  has  the  support  of  the  VFW. 
the  American  Legion  and  the  AmVets, 
and  these  are  the  only  Veterans  Serv- 
ice Organizations  we  have  contacted  so 
far.  So  it  has  good  support. 

As  the  Presiding  Officer  knows,  thou- 
sands of  Persian  Gulf  war  veterans  arc 
ill  as  a  result  of  being  over  there. 

This  amendment  would  support  two 
comprehensive  studies,  one  an  epide- 
miological study,  and,  secondly,  re- 
search on  something  called 
pyridostigmine  bromide,  an  experi 
mental  drug  which  was  given  to  400,000 
Persian  Gulf  war  troops.  It  will  also 
support  research  on  the  causes,  treat- 
ment and  possible  transmission  of  gulf 
war  illnesses. 

We  had  a  hearing  back  on  May  6.  On 
that  day,  my  own  veterans  committee 
staff,  which  has  been  working  for  9 
months  on  this,  promised  that  wc 
would  follow  this  through. 

Senator  Riegle  has  also  been  active 
on  this  issue  and  his  suggestions  are 
incorpKjrated  in  this  amendment. 

In  any  event,  what  we  know  is  that 
in  the  gulf  war  we  had  toxic  chemicals 
which  when  combined  with  other  chem 
ical  agents  can  be  dangerous.  Some  of 
these  are  insecticides  which  are  com 
monly  used  by  U.S.  soldiers  all  across 
this  world,  and  they  are  used  in  homes 
all  across  America. 

New  research,  which  is  not  yet  pub 
lished.  shows  that  the  use  of  this  exper 
imental     drug     pyridostigmine     could 


have  made  commonly  used  insecti- 
cides, which  were  used  in  the  Persian 
Gulf  war.  potentially  10  times  more  le- 
thal. DOD  should  do  this  research  as 
soon  as  possible,  and  they  want  to. 
Since  these  insecticides  are  found  ev- 
erywhere, we  need  to  move  forward 
quickly. 

The  $20  million  for  this  amendment 
will  help  us  learn  how  to  treat  the  sol- 
diers who  were  affected  by  this  and 
also  will  teach  us  more  that  we  abso- 
lutely need  to  know. 

I  hope  that  the  amendment  will  be 
accepted  by  both  sides. 

That  would  conclude  my  remarks. 

It  is  my  understanding  that  Senator 
Riegle.  who  has  been  an  integral  part 
of  working  out  this  arrangement,  is 
not  here  at  this  point.  Unfortunately,  I 
have  to  leave  at  this  point  because  I 
have  to  get  back  to  the  Finance  Com- 
mittee. 

I  will  take  the  advice  of  the  Senator 
from  Georgia,  the  Chairman  of  Armed 
Services  Committee,  and  I  will  simply 
postpone  the  vote  on  this. 

AMENDMENT  NO.  21M 

(Purpose:  To  prohibit  registration  under 
the  Selective  Service  System  and  to  termi- 
nate the  activities  of  civilian  local  boards, 
civilian  appeal  boards,  and  similar  local 
agencies  of  the  Selective  Service  System.) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized 
pursuant  to  the  previous  unanimous 
consent  agreement. 

Mr.  BRADLEY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Brad- 
ley), for  himself.  Mr.  Hatfield.  Mr. 
Feingold.  Mrs.  Feinstein.  Mr.  Kerry  and 
Mr.  Bumpers,  proposes  an  amendment  num- 
bered 2164. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  128.  between  lines  2  and  3.  insert 
the  following  new  section: 

SEC.  522.  TERMINATION  OF  ACTIYITIES  UNDER 
SELECTFVE  SERVICE  SYSTEM. 

(a)  Termination  of  Registration  Require- 
mk.nt.— 

(1)  Termination. — Section  3  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App.  453)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•■(c)  After  September  30.  1994.  no  person 
shall  be  required  to  present  himself  for  and 
submit  to  registration  under  this  section.". 

(b)  Termination  of  activities  of  Selec- 
tive Service  System  Boards.— Section  17  of 
the  Military  Selective  Service  Act  (50  U.S.C. 
,\pp.  467)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

■•(d)  Notwithstanding  any  other  provision 
of  this  Act.  after  September  30.  1994— 

■■(1)  the  President  may  not  appoint  a  per- 

in  as  a  member  of  a  civilian  local  board,  ci- 
.  ilian  appeal  board,  or  similar  local  agency 

t  the  Selective  Service  System:  and 


••(2)  any  such  board  established  as  of  that 
date  may  not  meet.". 

Mr.  BRADLEY.  Mr.  President,  I  offer 
this  amendment  on  behalf  of  myself 
and  the  distinguished  Senator  from  Or- 
egon, Senator  HATFIELD.  Senator 
Feingold.  Senator  Kerry.  Senator 
Feinstein.  and  Senator  Bumpers.  It  is 
an  amendment  that  would  prohibit 
draft  registration  and  terminate  the 
activities  of  the  Selective  Service 
boards. 

Last  year,  41  Senators  voted  for  an 
amendment  we  offered  to  the  fiscal 
year  1994  VA/HUD  Appropriations  Act 
which  would  have  eliminated  all  but 
termination  funding  for  the  Selective 
Service  System.  The  arguments  we 
made  then  are  every  bit  as  relevant 
today.  I  will  not  repeat  them  in  detail, 
but  it  is  still  worthwhile  to  review 
them  briefly. 

I  yield  myself  8  minutes. 

The  Selective  Service  System  is  a  di- 
nosaur in  the  post-Soviet  world.  It  is 
made  obsolete  by  two  welcome  develop- 
ments— the  All-Volunteer  Army,  and 
the  end  of  the  Soviet  threat. 

Our  All-Volunteer  Force  is  a  remark- 
able success  story.  Backed  by  reserves, 
it  is  capable  of  handling  the  types  of 
conflicts  we  are  likely  to  see,  the  So- 
malias,  the  Bosnias,  and  yes,  the 
Desert  Storms  of  the  foreseeable  fu- 
ture. Desert  Storm  provided  that  our 
volunteer  force  backed  by  Reserves, 
can  put  a  half-million  men  on  the 
ground  and  support  them,  without  re- 
sorting to  conscription. 

We  will  not  need  a  flood  of  draftees 
for  any  conflict  we  are  likely  to  fight 
in  the  foreseeable  future.  I  do  not  ask 
you  to  take  my  word  for  this;  the  Pen- 
tagon's own  "1993-1999  Defense  Plan- 
ning Guidance  Scenario  Set"  found 
that  only  1  to  7  scenarios  lasted  long 
enough  to  require — or  allow  for — con- 
scription. This  was  a  scenario  involv- 
ing a  reunified,  rearmed  Soviet  Union. 

Such  a  conflict  is  simply  not  on  the 
horizon.  Were  this  scenario  to  develop 
we  would  have  a  long  lead  time,  both 
to  try  to  counteract  this  development 
by  diplomatic  and  economic  means, 
and  to  develop  a  system  to  identify  our 
18  year  olds,  without  paying  millions  of 
dollars  per  year  in  the  meantime. 

Finally,  the  Selective  Service  Sys- 
tem is  not  performing  well.  A  Novem- 
ber 1992  study  by  the  U.S.  Army  Forces 
Integration  Agency  uncovered  severe 
overstaffing,  poor  morale,  and  over- 
grazing in  the  work  force.  It  found  em- 
ployees reading  newspapers  and  maga- 
zines, and  freely  admitting  that  they 
had  no  meaningful  work  to  perform 
while  on  duty. 

In  last  year's  debate,  opponents  of 
our  effort  to  cut  funding  for  the  Selec- 
tive Service  System  cited  a  number  of 
arguments.  Let  us  look  at  these  argu- 
ments in  light  of  another  9  months'  ex- 
perience. 

One  argument  was  "civic  responsibil- 
ity." According  to  this  line  of  reason- 


ing, we  should  encourage  our  young 
men  to  register  as  an  act  of  patriotism. 
Mr.  President,  if  we  define  good  citi- 
zenship by  the  one-time  act  of  filling 
out  a  card  on  our  18th  birthday,  we  are 
in  deep  trouble. 

Civic  responsibility  is  voting.  It  is 
paying  taxes.  It  is  being  informed 
about  the  important  issues  shaping  our 
communities,  our  country,  and  our 
world.  I  would  argue  that  it  lies  for  us 
in  voting  only  for  responsible  spending. 

Mr.  President,  civic  responsibility 
means  participating  in  our  commu- 
nities and  taking  responsibility  for 
ourselves  and  our  fellow  citizens.  I 
might  note  that  this  type  of  civic  re- 
sponsibility is  not  limited  to  young 
men  turning  18  years  old.  but  is  open  to 
every  adult,  man  and  woman,  every 
day. 

Another  objection  we  heard  last  Sep- 
tember was  the  quite  legitimate  con- 
cern that,  if  the  unthinkable  did  come 
to  pass  and  we  needed  to  identify  our 
18-year-old  men.  we  would  need  the  Se- 
lective Service's  records.  Well,  the  De- 
fense Department  itself  has  put  that 
concern  to  rest.  In  a  report  to  the 
President  and  Congress  dated  last  De- 
cember, DOD  noted  that  the  Selective 
Service  System  already  identifies 
young  men  who  do  not  comply  by  ob- 
taining names  from  records  kept  by 
State  drivers  license  bureaus,  high 
schools,  country  voter  registrars.  So- 
cial Security,  DOD,  HHS,  Department 
of  Transportation.  INS,  the  Office  of 
Personnel  Management,  and  the  Postal 
Service.  Given  these  sources  of  infor- 
mation, we  do  not  need  to  spend  mil- 
lions of  dollars  every  year  collecting 
postcards. 

A  more  serious  concern  we  heard  last 
year  was  that,  while  draft  registration 
might  not  be  necessary,  we  should  wait 
for  the  administration  to  review  the 
issue.  Well,  the  administration  has  spo- 
ken—twice—and the  result  only  con- 
firms what  we  have  been  saying.  We  do 
not  need  the  Selective  Service. 

The  Secretary  of  Defense's  December 
1993  report,  provides  a  wealth  of  evi- 
dence that  draft  registration  serves  no 
useful  purpose.  In  the  interests  of  time, 
let  me  just  quote  one  passage: 

Peacetime  draft  registration  could  be  sus- 
pended with  no  effect  on  military  mobiliza- 
tion requirements,  little  effect  on  the  time  it 
would  take  to  mobilize,  and  no  measurable 
effect  on  military  recruitment.  *  *  *  sus- 
pending peacetime  registration  could  be  ac- 
complished with  limited  risk  to  national  se- 
curity. 

That  is  the  DOD's  own  document. 

The  May  18.  1994.  letter  from  Presi- 
dent Clinton  following  an  NSC  review 
of  this  issue  falls  into  the  same  trap. 
After  finding  that  "tangible  military 
requirements  alone  do  not  currently 
make  a  mass  call-up  of  American 
young  men  likely,"  it  tries  to  justify 
continued  registration  with  three  weak 
arguments:     First,    registration     is    a 
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cheap  insurance  policy;  second,  aboli- 
tion would  send  the  wrong  signal  to  po- 
tential adversaries;  and  third,  registra- 
tion provides  a  link  between  civilians 
and  the  All-Volunteer  Force. 

Mr.  President,  I  do  not  think  these 
arguments  fly.  The  DOD  report  that  I 
have  quoted  demolishes  the  insurance 
policy  argument.  Not  only  does  it  con- 
clude that  registration  is  not  necessary 
for  military  mobilization  require- 
ments, but  it  also  lists  alternative 
ways  to  identify  draft  eligible  men  that 
I  mentioned  earlier. 

The  administration's  resolve  argu- 
ment is  also  off  the  mark.  America 
does  not  demonstrate  its  resolve  by 
asking  its  young  men  to  fill  in  a  post- 
card on  their  18th  birthday.  America 
shows  its  resolve  through  vigorous 
goal-oriented  foreign  and  security  pol- 
icy. 

Finally,  I  simply  do  not  believe  that 
civilian  support  for  our  military  de- 
pends on  draft  registration.  If  that 
were  true,  that  would  be  a  sad  com- 
mentary on  our  society.  No.  I  believe 
that  civilian  support  for  our  brave 
servicemen  and  servicewomen  comes 
from  an  understanding  and  apprecia- 
tion of  the  vital  job  that  they  do.  It 
does  them  a  disservice  to  claim  that 
draft  registration  is  a  significant  un- 
derpinning of  America's  support  for  its 
military. 

Mr.  President,  I  know  I  have  gone  on 
too  long.  But  there  are  so  many  argu- 
ments against  wasting  our  money  on 
the  Selective  Service  System  that  I 
would  like  to  close  with  one  more  di- 
rect quotation  from  the  Department  of 
Defense  report: 

The  end  of  the  cold  war  and  the  dissolution 
of  the  Soviet  Union  have  permitted 
downsizing  the  military  and  reducinK  Its  de- 
mands on  the  Federal  Treasury.  With  re- 
duced force  levels,  combined  with  two  dec- 
ades of  successful  experience  with  raising 
and  maintaining  an  All-Volunteer  Force,  im- 
proved total  force  policy,  recent  victorious 
wartime  experiences,  and  the  quality  of  ac- 
tive and  reserve  personnel,  it  is  highly  un- 
likely that  we  will  have  to  reinstate  the 
draft  in  the  foreseeable  future.  Con- 
sequently, peacetime  draft  registration 
could  be  suspended  without  Irreparable  dam- 
age to  national  security. 

Mr.  President,  let  us  on  the  Senate 
floor  stop  temporizing  and  show  some 
leadership  and  prove  to  our  constitu- 
ents that  we  can  eliminate  at  least  one 
outdated  program. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

How  much  time  remains? 

The  PRESIDING  OFFICER.  Four 
minutes  and  48  seconds  under  the  con- 
trol of  the  Senator  from  New  Jersey. 

Mr.  BRADLEY.  I  would  like  to  yield 
3  minutes  to  the  distinguished  Senator 
from  Oregon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized  for  3 
minutes. 

Mr.  HATFIELD.  Mr.  President,  after 
considerable   footdragging,   the   Penta- 


gon in  February  finally  completed  its 
study  of  peacetime  draft  registration. 
To  quote  from  the  Pentagon's  report: 
Peacetime  draft  registration  could  be  sus- 
pended with  no  effect  on  military  mobiliza- 
tion requirements,  little  effect  on  the  time  it 
would  take  to  mobilize,  and  no  measurable 
effect  on  military  recruitment.  Suspending 
peacetime  registration  could  be  accom- 
plished with  limited  risk  to  national  secu- 
rity considering  the  low  probability  of  the 
need  for  conscription. 

Despite  the  fact  that  the  Pentagon 
told  the  President  and  Congress  that 
there  is  no  military  requirement  for 
draft  registration,  the  President  an- 
nounced that  he  has  decided  to  con- 
tinue this  requirement. 

President  Clintons  decision  is  deeply 
disappointing.  In  his  letter  to  Congress 
the  President  argues  that  taxpayers 
should  continue  to  pay  $23  million  a 
year  on  an  unnecessary  program  be- 
cause it  is  an  insurance  policy  against 
underestimating  a  threat  our  Armed 
Forces  may  face. 

The  United  States  of  America  retains 
the  finest-equipped,  best  trained  mili- 
tary in  the  world.  Our  Nation  spends 
one-half  of  its  total  discretionary  budg- 
et on  defense  and  spends  over  $30  bil- 
lion more  on  its  military  than  the  com- 
bined defense  budgets  of  the  other  15 
NATO  countries,  Japan  and  Russia. 

The  war  with  Iraq  proved  that  our 
All-Volunteer  Force  works  and  the 
Pentagon  expects  minimal  or  no  effect 
on  mobilization  or  recruiting  if  draft 
registration  is  eliminated. 

And  yet  the  President  tells  us  that 
"terminating  the  Selective  Service 
System  and  draft  registration  now 
could  send  the  wrong  signal  to  our  po- 
tential enemies  who  are  watching  for 
signs  of  U.S.  resolve." 

I  do  not  understand  this  logic.  How 
does  forcing  America's  IB-year-old 
men— men  only,  not  all  Americans — to 
the  post  office  to  register  for  the  draft 
send  a  signal  to  a  potential  enemy? 
And  who  is  this  enemy? 

The  President's  transmittal  to  Con- 
gress goes  on  to  argue  that,  "as  fewer 
and  fewer  members  of  our  society  have 
direct  military  experience,  it  is  in- 
creasingly important  to  maintain  the 
link  between  the  All-Volunteer  Force 
and  our  society  at  large." 

Like  many  fellow  Senators,  I  am  a 
veteran.  I  volunteered  for  duty  during 
World  War  II.  Yet  I  find  abhorrent  the 
message  that  the  threat  of  conscripted 
service  is  somehow  the  best  way  we,  as 
a  nation,  can  instill  patriotism.  Our 
Nation  was  founded  upon  the  principles 
of  individual  liberty  and  our  Nation 
has  responded  with  honor  and  duty 
when  our  national  security  was  threat- 
ened. 

Mr.  President,  I  am  deeply  dis- 
appointed with  the  notion  that  once 
again  this  program  is  being  promoted 
as  a  symbol  of  national  security  and  an 
integral  part  of  our  military  manpower 
system.  It  is  not.  The  draft  will  not  aid 
our  Nation  in  times  of  crisis.  We  do  not 


send  men  from  the  recruiting  station 
to  the  battlefield.  They  must  have 
training. 

Our  insurance  policy  in  times  of  cri- 
sis are  the  Guard  and  the  Reserve.  The 
Pentagon  report  to  Congress  calculated 
that  suspension  of  draft  registration 
would  increase  the  induction  period 
from  13  to  43  days.  That  report  con- 
cluded that  such  a  delay  is  acceptable. 
And  our  experience  in  the  war  with 
Iraq  was  that  the  total  force  structure 
is  sound. 

Yet  the  President  has  turned  aside 
the  military's  own  analysis  and  ig- 
nored the  fact  that  draft  registration  is 
a  relic  of  the  past.  He  has  embraced 
weak  and  subjective  justifications  for 
continued  registration  at  the  expense 
of  our  children's  liberty.  Many  young 
Americans  will  be  punished  for  their 
failure  to  register,  whether  they  forget 
or  whether  they  purposely  fail  to  sign 

up. 

In  testimony  before  the  Senate  Ap- 
propriations Committee,  an  official 
from  the  American  Civil  Liberties 
Union  warned  that  draft  registration  is 
a  "heavy  intrusion  into  the  lives  of 
Americans  when  the  government  re- 
quires them  to  sacrifice  years  of  their 
lives,  and  possibly  their  lives  them- 
selves, against  their  will.  This  intru- 
sion cannot  be  taken  lightly  even  when 
the  country  is  involved  in  a  large-scale 
conflict.  "  ' 

As  testimony  to  Congress  has  indi- 
cated, there  exists  grave  constitutional 
concerns,  including  the  argument  that 
compulsory  service  violates  the  prohi- 
bition of  involuntary  servitude  and  the 
possible  violation  of  the  first  amend- 
ment guarantee  of  freedom  of  associa- 
tion. 

In  the  many  times  I  have  debated 
this  issue,  I  also  have  raised  the  matter 
of  equity.  We  know  that  during  the 
Vietnam  War,  minorities  were  drafted 
disproportionately.  We  know  that  men 
and  women  are  not  treated  equally  by 
the  draft.  And  those  who  do  not  choose 
to  register  for  reasons  of  conscience 
are  either  deemed  lawbreakers  or  must 
go  through  a  rigorous  or  sometimes  on- 
erous process  to  prove  their  belief. 

The  fate  of  the  Selective  Service  pro 
gram,  which  is  not  even  funded  by  the 
Department  of  Defense,  is  indicative  of 
our  unwillingness  to  see  our  national 
security  needs  as  they  really  are.  Are 
we  really  so  vulnerable  that  it  is  better 
to  continue  to  run  roughshod  over  the 
rights  of  our  young  men  than  to  end  a 
program  which  even  the  Pentagon  says 
is  unnecessary?  I  think  of  the  words  o! 
the    late    Senator    Robert    Taft,    who 
spoke  eloquently  about  individual  lib 
erty  and  against  compulsory  service 
Just  before  America  entered  World  War 
II,  Senator  Taft  said: 

If  the  emergency  is  as  great  as  alleged 
then  we  should  adopt  a  completely  socializeii 
state  and  place  ourselves  and  our  property  a- 
the  disposal  of  the  Government.  This  is  fas 
cism.  It  could  only  be  justified  if  it  were  th' 


only  possible  alternative  to  the  subjugation 
of  the  United  States  by  fascism  from  with- 
out. 

Even  when  considering  our  most  im- 
portant task,  the  retention  of  our  na- 
tional defense,  we,  as  Federal  rep- 
resentatives, should  be  vigilant  against 
the  creep  of  authoritarianism.  Our  Na- 
tion is  separated  from  those  under  the 
fist  of  totalitarianism  by  our  freedom 
and  by  our  long  history  of  voluntary 
support  of  our  national  defense  struc- 
ture. 

Only  when  we  have  become  mired  in 
an  insupportable  war  have  we  turned  to 
conscription.  The  Vietnam  war  re- 
mains one  of  the  most  tragic  examples 
of  the  use  of  the  draft  to  continue  an 
action  which  failed  to  have  the  support 
of  the  American  people.  Draft  registra- 
tion is  not  a  symbol  of  national 
strength.  The  draft  is  a  symbol  of 
weakness:  Either  a  weakness  of  pur- 
pose or  weakness  of  our  willingness  to 
safeguard  our  liberty  above  all  else. 

I  urge  my  colleagues  to  join  me  and 
Senator  Br.'VDLEV  in  ending  this  waste- 
ful program. 

Mr.  President,  let  me  highlight  two 
or  three  points. 

The  Pentagon  itself  has  indicated 
peacetime  draft  registration  could  be 
suspended  without  any  military  mobi- 
lization requirement  impact.  In  effect, 
they  said  we  could  have  the  induction 
period  extended  from  13  to  45  days  if  it 
had  to  be  indicated  later  on. 

This  is  an  opportunity  to  save  some 
$23  million  in  our  appropriations  be- 
cause here  is  the  Pentagon  saying  it  is 
not  necessary.  Second,  I  do  not  under- 
stand the  President's  logic  when  he 
says  it  is  an  insurance  policy  against 
underestimating  a  threat  our  Armed 
Forces  may  face. 

Mr.  President,  this  actually  carries 
no  basic  logic  to  it  for  the  simple  rea- 
son of  who  our  enemies  are.  Who  are 
our  adversaries?  Today,  if  we  want  to 
look  at  what  we  are  spending,  we  are 
spending  over  half  of  our  discretionary 
funds  in  our  budget  for  military  pur- 
poses. We  are  spending  $30  billion  more 
for  military  and  defense  preparation 
than  all  of  the  NATO  allies,  plus 
Japan. 

So  I  do  not  understand  this  logic. 
Plus  the  fact:  How  are  a  few  recruiting 
people  going  to  have  an  important  mes- 
sage to  our  so-called  adversaries  of  reg- 
istering at  the  Post  Office? 

It  is  not  an  insurance  policy  for 
emergencies.  We  do  not  send  recruits 
or  draftees  from  the  draft  station  to 
the  battlefield.  There  has  to  be  a  period 
of  training.  So  what  we  rely  upon  in 
emergencies  are  the  Guards  and  the 
Reserve. 

So  this  idea  that  somehow  a  draft 
system  is  an  answer  to  emergencies  is 
just  not  valid. 

Mr.  President,  lest  we  think  that  this 
is  a  matter  of  philosophy,  let  me  sug- 
gest that  the  most  powerful  statement 
ever  made  on  the  question  of  the  draft 


was  made  by  the  high  apostle  of  con- 
servatism, the  late  Robert  Taft  of 
Ohio,  one  of  the  truly  great  Senators 
who  is  honored  out  there  today  in  our 
reception  room. 

Listen  to  what  Robert  Taft  said  as  we 
were  getting  ready  to  go  into  World 
War  II,  and  all  those  arguments  about 
the  draft  and  so  forth.  He  said: 

If  the  emergency  is  as  great  as  alleged, 
then  we  should  adopt  a  completely  socialized 
state  and  place  ourselves  and  our  property  at 
the  disposal  of  the  Government.  This  is  fas- 
cism. It  could  only  be  justified  if  it  were  the 
only  possible  alternative  to  the  subjugation 
of  the  United  SUtes  by  fascism  from  with- 
out. 
Those  are  pretty  strong  words. 
Mr.  President,  I  submit  that  this  is 
not  needed  at  this  time.  It  is  a  time  to 
save  money. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Maryland. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized  for  5 
minutes. 

Ms.  MIKULSKI.  Mr.  President,  I  op- 
pose the  amendment  offered  by  the 
Senator  from  New  Jersey,  and  I  do  it 
because  the  President  of  the  United 
States  is  for  Selective  Service.  The 
House  of  Representatives  voted  re- 
cently in  behalf  of  Selective  Service. 
They  defeated  a  simpler  amendment  of- 
fered by  Congressman  Dellums  that 
paralleled  the  Bradley  amendment.  It 
was  defeated  273  to  125. 

This  time  last  year,  the  distinguished 
Senator  from  New  Jersey  offered  in  my 
Appropriations  Committee,  the  VA, 
HUD,  Independent  Agencies,  which  ap- 
propriates the  funds  for  the  Selective 
Service  an  amendment  to  strike  Selec- 
tive Service.  It  was  defeated  58  to  41.  In 
respect  for  him,  I  asked— and  others 
who  felt  the  same  way.  the  distin- 
guished Senator  from  Oregon,  the  dis- 
tinguished Senator  from  New  Jersey, 
and  39  others— for  the  President  of  the 
United  States  to  make  a  determination 
whether  he  felt  it  was  in  our  national 
security  interests  to  continue  the  Se- 
lective Service  in  light  of  the  end  of 
the  cold  war. 

The  answer  came  back  from  the 
White  House  in  a  letter  addressed  to 
the  House  of  Representatives  and  to  all 
of  us  on  May  18,  1994  in  which  the 
President  of  the  United  States  asked 
that  Selective  Service  be  continued, 
and  that  we  fund  it  at  the  request  of 
$23  million. 

He  says  it  is  important  to  our  defense 
needs  and  "Maintaining  the  SSS  and 
draft  registration  provide  a  hedge 
against  unforeseen  threats  and  a  rel- 
atively low-cost  insurance  policy." 

The  President  believes  that  "Termi- 
nating the  SSS  and  draft  registration 
now  could  send  the  wrong  signal  to  our 
potential  enemies  who  are  watching  for 
signs  of  U.S.  resolve." 

And  he  says,  "As  fewer  and  fewer 
members    of   our   society    have    direct 


military  experience,  it  is  increasingly 
important  to  maintain  the  link  be- 
tween the  All-Volunteer  Force  and  our 
society  at  large." 

I  will  not  read  the  entire  letter  of 
President  Clinton,  but  I  ask  unanimous 
consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  Holse. 
Washington.  DC.  May  18.  1994. 
Hon.  THOM.^s  S.  Foley. 
Speaker  of  the  House  of  Representatives. 
Washington,  DC. 

Dear  Mr.  Speaker,  on  February  18  of  this 
year  I  transmitted  then  Secretary  of  Defense 
Aspin's  report  on  the  continued  requirement 
for  peacetime  draft  registration.  At  that 
time,  I  advised  you  that  peacetime  draft  reg- 
istration. At  that  time.  I  advised  you  that 
draft  registration  and  the  Selective  Service 
System  (SSS)  would  be  continued  while  the 
National  Security  Council  conducted  an 
interagency  review  of  the  SSS. 

That  review  has  now  been  completed.  I 
have  decided  that  it  is  essential  to  our  na- 
tional security  to  continue  draft  registration 
and  the  Selective  Service  System.  While  tan- 
gible military  requirements  alone  do  not 
currently  make  a  mass  call-up  of  American 
young  men  likely,  there  are  three  reasons  I 
believe  we  should  maintain  both  the  SSS  and 
the  draft  registration  requirement: 

Maintaining  the  SSS  and  draft  registration 
provide  a  hedge  against  unforeseen  threats 
and  a  relatively  low  cost  •insurance  policy" 
against  our  underestimating  the  maximum 
level  of  threat  we  expect  our  Armed  Forces 
to  face. 

Terminating  the  SSS  and  draft  registra- 
tion now  could  send  the  wrong  signal  to  our 
potential  enemies  who  are  watching  for  signs 
of  U.S.  resolve. 

As  fewer  and  fewer  members  of  our  society 
have  direct  military  experience,  it  is  increas- 
ingly important  to  maintain  the  link  be- 
tween the  AU-Volunteer  Force  and  our  soci- 
ety at  large.  The  Armed  Forces  must  also 
know  that  the  general  population  stands  be- 
hind them,  committed  to  serve,  should  the 
preservation  of  our  national  security  so  re- 
quire. 

As  part  of  this  decision.  I  am  directing  the 
Secretary  of  Defense  to  update  our  mobiliza- 
tion requirements  and  timeliness  for  the  SSS 
based  upon  current  threat  scenarious.  re-ex- 
amine the  timeliness  for  how  quickly  man- 
power must  be  provided,  consider  the  possi- 
bility of  selective  call-up  of  skilled  personnel 
(such  as  medical  personnel)  and  continue  to 
review  the  arguments  for  and  against  con- 
tinuing to  exclude  women  from  registration 
now  that  they  can  be  assigned  to  combat 
roles  other  than  ground  combat. 

I  believe  our  FY  1995  request  of  $23  million 
is  essential  to  our  defense  needs  and  urge 
Congress  to  approve  this  request.  At  the 
same  time,  we  will  continue  to  seek  addi- 
tional economies  and  operating  efficiencies 
at  the  Selective  Service  System. 
Sincerely. 

Bill  Clinton. 

Ms.  MIKULSKI.  Mr.  President,  there- 
fore, the  Pentagon  and  the  task  force 
chaired  by  the  National  Security  Coun- 
cil, and  now  the  President  of  the  Unit- 
ed States,  endorse  the  maintenance  of 
Selective  Service  for  the  reasons  that 
the  President  has  outlined. 
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The  Selective  Service  involves  over 
11,000  volunteers  and  considerable  in- 
frastructure. If  peacetime  registration 
is  terminated,  the  Selective  Service 
should  not  be  dismantled  until  a  bet- 
ter, efficient  use  of  those  resources 
could  be  determined. 

The  Selective  Service  does  more  than 
register  18-year  olds  for  the  draft.  It 
also  keeps  other  forms  of  registration 
and  data  in  which  we  call  up,  for  exam- 
ple, health  personnel  so  that  in  the 
event  of  a  national  disaster,  a  cata- 
strophic situation,  possibly  another 
earthquake  or  several  hurricanes  af- 
fecting the  east  coast,  we  would  be  able 
to  mobilize  much  needed  health  per- 
sonnel and  emergency  management 
people. 

We  need  the  personnel  and  Selective 
Service  to  be  fit  for  duty  for  our  mili- 
tary needs  and  other  ancillary  mate- 
rials that  they  keep  that  would  help 
mobilize  us  for  other  risks  affecting 
the  United  States  of  America. 

Let  me  conclude  on  the  night  before 
the  Fourth  of  July  when  we  celebrate 
the  Declaration  of  Independence:  We 
ask  so  little  and  we  give  so  much  as  a 
nation.  We  no  longer  convey  the  sense 
of  patriotism,  a  sense  of  civic  obliga- 
tion that  for  every  opportunity  there  is 
an  obligation,  for  every  right  there  is  a 
responsibility,  and  calling  people  forth 
to  register  for  the  draft  says  that 
somewhere  along  the  line  you  have  to 
know  that  there  is  a  United  States  of 
America,  and  maybe  someday  you  will 
be  called  upon  to  defend  not  only  the 
Constitution  but  the  very  territory  of 
the  United  States  of  America. 

The  registration  is  an  important  tool 
for  conveying  citizenship. 

Probably  on  another  issue,  we  will 
talk  about  women  registering.  This  is 
not  the  time  for  debate  on  that  issue. 

But  registration  is  such  a  modest, 
modest  request  to  be  able  to  convey, 
number  one,  a  readiness,  the  ability  to 
mobilize,  the  ability  to  organize,  that  I 
encourage  the  Bradley  amendment  be 
adopted,  that  the  Selective  Service 
System  continue  to  stand,  and  for 
those  who  have  given  so  much,  we 
should  also  say:  Of  those  to  whom 
much  has  been  given,  much  should  be 

£ksk6d 

Mr.  GLENN.  Mr.  President,  I  yield  4 
minutes  to  the  Senator  from  Indiana, 
Senator  Coats. 

The  PRESIDING  OFFICER  (Mr. 
Akak.\).  The  Senator  from  Indiana  is 
recognized  for  4  minutes. 

Mr.  COATS.  Mr.  President,  if  Senator 
Bradley's  amendment  were  adopted, 
we  would  effectively  end  the  registra- 
tion under  Selective  Service  on  Sep- 
tember 30,  1994.  Selective  Service  has 
been  serving  the  Nation  since  it  was  es- 
tablished in  1940,  although  conscription 
goes  all  the  way  back  to  the  Civil  War. 

Since  1940,  the  Selective  Service  Sys- 
tem has  been  allowed  to  lapse  several 
times.  Each  time.  Congress  and  the 
American  people  have  recognized  later 


that  when  faced  with  a  crisis,  we  need- 
ed a  system  which  could  support  the 
transition  from  peace  to  war  when  the 
country  was  thrust  into  a  world  crisis. 

In  the  event  of  full  mobilization  or 
national  emergency,  the  Selective 
Service  System  will  have  the  first  reg- 
istrants reporting  for  duty  within  13 
days  and  would  provide  an  additional 
100,000  inductees  within  30  days.  The 
purpose  of  peacetime  registration  is  to 
provide  a  capability  for  rapid  aug- 
mentation of  the  total  force. 

Mr.  President,  last  year,  the  Sec- 
retary of  Defense  completed  a  study  of 
the  continued  requirement  for  draft 
registration.  The  bottom  line  was  that 
the  registration  should  be  continued 
pending  a  further  review.  That  further 
review  was  undertaken  and  completed 
in  May  of  this  year,  and  the  bottom 
line  conclusion  was  the  same:  continue 
the  Selective  Service  System.  Quotes 
from  the  review  are  going  to  be  made 
on  this  floor,  but  the  conclusion  needs 
to  be  stated. 

The  conclusion  is:  retain  the  system. 

Mr.  President,  I  do  not  often  quote 
favorably  the  President  of  the  United 
States  from  this  floor,  but  he  sent  a 
letter  to  us  dated  May  18,  1994,  which 
says: 

That  review  has  now  been  completed.  I 
have  decided  that  it  is  essential  to  our  na- 
tional security  to  continue  draft  registration 
and  the  Selective  Service  System  for  three 
reasons: 

1.  MaintaininK  the  Selective  Service  and 
draft  retfistration  provides  a  hedKe  against 
unforeseen  threats  and  a  relatively  low-cost 
"insurance  policy"  against  our  under- 
estimating the  nnaximum  level  of  threat  we 
expect  our  Armed  Forces  to  face. 

2.  Terminating  this  Selective  Service  Sys- 
tem now  could  send  the  wrong  signal  to  our 
potential  enemies  who  are  watching  for  signs 
of  U.S.  resolve. 

3.  As  fewer  and  fewer  members  of  our  soci- 
ety have  direct  military  experience,  it  is  in- 
creasingly important  to  maintain  the  link 
between  the  All-Volunteer  Force  and  our  so- 
ciety at  large. 

Mr.  President,  for  reasons  stated  here 
this  evening,  for  the  fact  that  the 
House  of  Representatives,  by  a  more 
than  2-to-l  margin,  has  concluded  we 
should  retain  the  system.  For  the  rea- 
sons stated  by  the  President  in  his  let- 
ter to  this  body,  I  believe  we  should  re- 
ject the  amendment  offered  by  Senator 
Bradley. 

The  request  that  is  made  for  continu- 
ation of  Selective  Service  is  essential 
to  our  defense  needs,  and  I  urge  Con- 
gress to  approve  the  request  submitted 
to  us  by  the  President  of  the  United 
States,  and  I  urge  rejection  of  the 
Bradley  amendment. 

Mr.  GLENN.  I  yield  5  minutes  to  the 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  Sen- 
ator Bradley's  amendment  would  ter- 
minate the  Selective  Service  System 
and  the  requirement  for  any  person  to 
register  for  the  draft  effective  on  Sep- 
tember 30.  1994. 

Mr.  President,  the  Selective  Service 
System  is  needed  to  undergird  the  na- 


tional military  strategy.  It  is  consist- 
ent with  the  concept  of  service  to  the 
Nation.  It  is  an  important  backstop 
against  an  unexpected  need  for  large 
numbers  of  military  personnel.  In  the 
President's  words. 

Maintaining  the  Selective  Service  System 
and  draft  registration  provide  a  hedge 
against  unforeseen  threats  and  a  relative  low 
cost  "insurance  policy"  against  our  under- 
estimating the  maximum  level  of  threat  we 
expect  our  Armed  Forces  to  face. 

The  Selective  Service  System  is  just 
one  of  the  signals  this  country  sends  to 
potential  adversaries  around  the  world 
that  we  are  ready  and  able  to  protect 
our  vital  national  interests.  It  also  rep- 
resents a  responsibility  to  rally  to  the 
defense  of  the  Nation  for  our  young 
men,  if  needed.  This  is  a  small  part  of 
the  responsibility  of  full  citizenship  in 
a  free  nation.  A  full  97  percent  of 
America's  young  men  comply  with  the 
requirement  to  register.  I  am  not  sur- 
prised that  our  young  men  accept  this 
important  responsibility.  It  is  the 
American  way. 

The  Secretary  of  Defense  studied  the 
continued   requirement  for   the   Selec 
tive  Service.  The  study  concluded  that 
the  Selective  Service  System  should  be 
continued  in  order  to  provide  the  infra 
structure  necessary  to  reestablish  the 
capacity  to  garner  age-eligible  person 
nel    in    a    timely    manner,    when    nec- 
essary. I  also  concluded  that  the  Selec- 
tive Service  has  a  symbolic  value  be- 
yond its  practical  value.  This  symbolic 
value  demonstrates  to  friend  and  foe, 
as  well  as  our  own  youth,  that  America 
is  willing  to  make  broad  sacrifices  to 
maintain    freedom.    On    February    18. 
1994,  the  President  concurred  with  this 
study  and  ordered  an  interagency  re 
view  of  the  requirement  for  peacetime 
draft  registration. 

On   May   18.    1994.   the   President  an- 
nounced the  results  of  this  second  re 
view.  He  decided  that  it  is  essential  to 
national  security  to  continue  draft  reg 
istration    and    the    Selective    Service 
System.  The  President  cited  three  spe 
cific  reasons  for  his  decision.  First,  he 
said  the  Selective  Service  System  is  a 
low-cost  insurance  policy  against  unex- 
pected threats.  Second,  he  said  termi- 
nating   the   Selective    Service    System 
would  send  the  wrong  message  to  po- 
tential enemies.  Last,  it  is  important 
to   maintain  a  link  between   the  All 
Volunteer    Force    and    our    society    at 
large.  This  last  reason  is  the  respon- 
sibility of  full  citizenship  of  which  I 
spoke  earlier. 

Mr.  President,  there  are  many  exam 
pies  of  Government  waste.  Any  Mem 
ber  of  the  Senate  can  point  to  several 
without  detailed  study.  The  Selective 
Service  is  a  valuable  part  of  the  na 
tional   defense   team  and   is  certainly 
not  a  waste  of  taxpayer  dollars. 

I  urge  my  colleagues  to  vote  against 
the  amendment. 

Mr.  GLENN.  Mr.  President.  I  reserve 
the  remainder  of  our  time. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  39  seconds  remain- 
ing. 

The  Senator  from  New  Jersey  has  1 
minute  36  seconds  remaining. 

Mr.  BRADLEY.  Mr.  President,  if  we 
cannot  eliminate  this  program,  I  do 
not  know  what  program  we  can  elimi- 
nate. The  Selective  Service  System  is 
overmanned,  overgraded.  People  in  lev- 
els 13.  14.  and  15  are  performing  jobs 
that  levels  7,  8  and  9  can  perform. 
There  is  poor  morale  and  antiquated 
equipment.  There  are  267  full-time  jobs. 
That  is  what  this  is  all  about. 

The  arguments  offered  in  support  of 
it — civic  responsibility?  If  we  are  re- 
duced to  having  a  Selective  Service 
System  where  somebody  18  years  old 
fills  out  a  card  and  that  is  the  limit  of 
his  civic  responsibility,  where  are  we  in 
terms  of  being  a  hedge  against  the  fu- 
ture, when  the  only  possible  hedge  it 
could  be  against,  that  the  All-Volun- 
teer Army  could  not  counter,  is  a  reju- 
venated, hostile,  reconstituted  Soviet 
Union?  It  is  not  in  the  cards. 

In  terms  of  a  signal,  I  do  not  really 
think  filling  out  postcards  sends  a  very 
threatening  or  ominous  signal  to  any- 
one. 

There  was  a  remark  made  that  it  was 
on  the  eve  of  July  4;  on  the  eve  that  we 
celebrate  the  Declaration  of  Independ- 
ence we  do  not  want  to  eliminate  the 
Selective  Service  System. 

Mr.  President,  July  4  celebrates  not 
only  the  Declaration  of  Independence 
but  the  Revolutionary  War.  There  was 
no  draft  in  the  Revolutionary  War. 

On  the  eve  of  the  battle  of  Princeton, 
George  Washington  with  the  troops  in 
tattered  clothes,  he  did  not  have  a 
draft.  He  asked  them  would  one  good 
man  step  forward.  One  did.  Another 
did.  And  enough  stepped  forward  to  win 
the  Revolutionary  War. 

We  do  not  need  the  draft.  It  should  be 
abolished.  Save  the  money. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
rise  today  as  an  original  cosponsor  of 
Senator  Bradley's  amendment  to  ter- 
minate the  Selective  Service  System. 

While  I  believe  that  maintaining  a 
strong  and  prepared  military  must  be  a 
top  priority  for  this  country,  I  do  not 
believe  that  it  is  necessary  to  continue 
spending  millions  of  dollars  each  year 
to  preserve  a  cold-war  relic  that  re- 
quires all  young  men  to  register  for  the 
draft.  This  is  particularly  true  during 
this  time  of  tight  budgets.  It  is  crucial 
that  we  invest  our  scarce  defense  dol- 
lars in  cost-effective,  versatile  pro- 
grams that  are  vital  to  U.S.  national 
security  in  the  post-cold-war  world. 

In  a  December  1993  report  issued  by 
the  Defense  Department,  the  Secretary 
of  Defense  stressed  that 

Because  of  the  reduced  global  threat  to- 
gether with  improved  total  force  readiness 
and  the  Department's  proven  ability  to 
maintain  a  quality  volunteer  force,  the  ef- 
fects of  eliminating  draft  registration  on  our 
ability  to  meet  mobilizations  requirements 
are  expected  to  be  minimal. 


The  report  goes  on  to  say  that 

Peacetime  draft  registration  could  be  sus- 
pended with  no  effect  on  military  mobiliza- 
tion requirements,  little  effect  on  the  time  it 
would  take  to  mobilize,  and  no  measurable 
effect  on  military  recruitment. 

In  the  case  of  a  national  emergency, 
the  Defense  Department  report  lists 
several  alternative  ways  to  identify 
draft-eligible  men  that  are  already  in 
use  and  that  will  ensure  greater  com- 
pliance. For  example.  Social  Security 
records,  driver's  licenses,  DOD  records, 
INS  documents,  and  the  U.S.  Postal 
Service  are  all  viable  options  that  will 
cut  Government  bureaucracy  and  save 
U.S.  taxpayers  over  $20  million  in  fiscal 
year  1995  alone. 

Just  as  I  see  this  amendment  as  one 
way  to  reinvent  Government  into  a 
more  efficient  and  cost-effective  en- 
tity, I  also  see  it  as  a  chance  to  follow 
through  on  the  efforts  of  the  Defense 
Department,  the  President,  and  Con- 
gress to  reinvent  out  military  into  a 
strong,  modern-day  force.  We  should 
spend  our  defense  dollars  on  higher  De- 
fense Department  priorities  to  ensure 
the  readiness  of  our  troops  and  mod- 
ernization of  our  weapons. 

I  urge  my  colleagues  to  support  this 
amendment  to  terminate  a  draft  reg- 
istration system  no  longer  needed  in 
today's  world,  one  that  costs  the  U.S. 
taxpayer  tens  of  millions  of  dollars  an- 
nually. 

Mr.  GLENN.  Mr.  President,  I  yield 
myself  the  remainder  of  our  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  President's  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  white  Holse, 
Washington.  DC.  May  18,  1994. 
Hon.  Albert  Gore.  Jr.. 
President  of  the  Senate. 
Washington.  DC. 

Dear  Mr.  President:  On  February  18  of 
this  year.  I  transmitted  then  Secretary  of 
Defense  Aspin's  report  on  the  continued  re- 
quirement for  peacetime  draft  registration. 
At  that  time.  I  advised  you  that  draft  reg- 
istration and  the  Selective  Service  System 
(SSS)  would  be  continued  while  the  National 
Security  Council  conducted  an  interagency 
review  of  the  SSS. 

That  review  has  now  been  completed.  I 
have  decided  that  it  is  essential  to  our  na- 
tional security  to  continue  draft  registration 
and  the  Selective  Service  System.  While  tan- 
gible military  requirements  alone  do  not 
currently  make  a  mass  call-up  of  American 
young  men  likely,  there  are  three  reasons  I 
believe  we  should  maintain  both  the  SSS  and 
the  draft  registration  requirement. 

First.  mainUining  the  SSS  and  draft  reg- 
istration provide  a  hedge  against  unforeseen 
threats  and  a  relatively  low  cost  "insurance 
policy"  against  our  underestimating  the 
maximum  level  of  threat  we  expect  our 
Armed  Forces  to  face. 

Second,  terminating  the  SSS  and  draft  reg- 
istration now  could  send  the  wrong  signal  to 
our  potential  enemies  who  are  watching  for 
signs  of  U.S.  resolve. 

Third,  as  fewer  and  fewer  members  of  our 
society  have  direct  military  experience,  it  is 


increasingly  important  to  maintain  the  link 
between  the  All-Volunteer  Force  and  our  so- 
ciety at  large.  The  Armed  Forces  must  also 
know  that  the  general  population  stands  be- 
hind them,  committed  to  serve,  should  the 
preservation  of  our  national  security  so  re- 
quire. 

As  part  of  this  decision.  I  am  directing  the 
Secretary  of  Defense  to  update  our  mobiliza- 
tion requirements  and  timelines  for  the  SSS 
based  upon  current  threat,  scenarios,  re-ex- 
amine the  timelines  for  how  quickly  man- 
power must  be  provided,  consider  the  possi- 
bility of  selective  call-up  of  skilled  personnel 
(such  as  medical  personnel)  and  continue  to 
review  the  arguments  for  and  against  con- 
tinuing to  exclude  women  from  registration 
now  that  they  can  be  assigned  to  combat 
roles  other  than  ground  combat. 

I  believe  our  FY  1995  request  of  $23  million 
is  essential  to  our  defense  needs  and  urge 
Congress  to  approve  this  request.  At  the 
same  time,  we  will  continue  to  seek  addi- 
tional economies  and  operating  efficiencies 
at  the  Selective  Service  System. 
Sincerely, 

Bill  Clinton. 

Mr.  KERRY.  Mr.  President.  I  con- 
gratulate Senators  Bradley  and  Hat- 
field for  this  amendment  to  abolish 
the  Selective  Service  System  and  end 
the  anachronistic  requirement  for  all 
18-year-old  men  to  register  for  the 
draft.  This  outdated  program  costs 
U.S.  taxpayers  millions  of  dollars  a 
year  while  doing  virtually  nothing  to 
enhance  our  national  security. 

Arguments  that  the  draft  provides  a 
low-cost  insurance  policy,  or  that  end- 
ing the  draft  would  send  a  signal  of 
weakness  to  our  enemies,  or  potential 
enemies  since  we  no  longer  have  a  su- 
perpower adversary,  simply  do  not  hold 
water.  The  Secretary  of  Defense,  in  a 
December  1993  report,  concluded  that 
draft  registration  could  be  suspended 
with  "no  effect  on  military  mobiliza- 
tion requirements,  little  effect  on  the 
time  it  would  take  to  mobilize,  and  no 
measurable  effect  on  military  recruit- 
ment." The  National  Security  Council 
also  reviewed  the  registration  process 
and  concluded  that  current  military  re- 
quirements make  a  mass  callup  un- 
likely. 

As  for  sending  a  signal  of  weakness, 
it  is  our  real  military  capabilities  that 
will  impress  our  ixjtential  enemies,  not 
an  expensive  list  of  names.  We  should 
concentrate  our  efforts  on  maintaining 
the  most  capable,  highly  trained,  and 
well  equipped  fighting  force  in  the 
world.  And  we  have  built  exactly  that 
with  the  All  Volunteer  Force,  not  by 
conscripting  young  men  as  do  many 
other  countries.  Ensuring  that  we  keep 
our  military  strong  and  capable  is  ex- 
actly what  the  Senate  is  doing  in  act- 
ing on  this  bill. 

Instead  of  contributing  to  the  readi- 
ness of  our  military,  the  current  Selec- 
tive Service  System  siphons  off  pre- 
cious dollars  that  could  be  used  to  sup- 
port our  troops  in  the  field.  This 
amendment  will  save  an  estimated  $23 
million  a  year  that  can  then  be  chan- 
neled into  the  active  duty  military  to 
meet  real  national  security  require- 
ments. 
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I  should  point  out  that  I  have  no  op- 
position to  the  concept  of  usingr  the 
draft  in  a  national  emergency.  I  would 
strongly  support  the  swift  reactivation 
of  a  registration  process  if  the  world 
situation  pointed  toward  a  possible 
prolonged  conflict.  But  such  a  likeli- 
hood is  so  remote  at  this  point  as  to  be 
almost  unimaginable.  However,  if  such 
a  scenario  were  to  arise  in  the  next  few 
years  the  Defense  Department  has  al- 
ready explored  various  other  effective 
ways  of  identifying  draft  age  men,  such 
as  Social  Security  records  and  drivers 
license  applications. 

Once  again  I  commend  the  sponsors 
of  this  amendment  for  challenging  the 
status  quo  and  moving  to  eliminate  the 
needless  expenditure  of  millions  of  dol- 
lars a  year. 

Mr.  GLENN.  Mr.  President,  I  was  in 
the  Senate  gallery,  as  a  young  teen- 
ager, when  they  passed  the  draft  act 
many,  many  years  ago. 

I  remember  being  very  impressed 
with  it  then.  It  served  us  well  through 
the  years. 

It  may  have  some  problems,  as  the 
Senator  from  New  Jersey  indicates  but. 
by  and  large.  I  think  it  serves  us  pretty 
well,  and  we  have  some  11,000  volun- 
teers in  it. 

I  can  also  remember  the  pride  I  took 
in  signing  up  under  the  Selective  Serv- 
ice. Maybe  we  decry  such  feelings 
today.  But  I  felt  that  and  carried  that 
card  with  me  and  was  quite  proud  of  it. 

So.  I  think  for  all  the  reasons  that 
have  been  given  by  my  colleagues  on 
this  side  we  should  oppose  this,  and  I 
move  to  table  the  amendment  of  the 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
for  the  yeas  and  nays 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Ohio  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  New  Jersey.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  MITCHELL.  I  announce  that  the 
Senator  from  California  (Mrs.  BoxERj, 
the  Senator  from  Colorado  [Mr.  CAMP- 
BELL], the  Senator  from  Connecticut 
[Mr.  DODD],  the  Senator  from  Ken- 
tucky [Mr.  Ford],  the  Senator  from 
Louisiana  [Mr.  Johnston],  the  Senator 
from  Connecticut  [Mr.  Likberman],  the 
Senator  from  Ohio  [Mr.  Metzenbaum], 
the  Senator  from  Alabama  (Mr.  Shel- 
by], and  the  Senator  from  Illinois  [Mr. 
Simon]  are  necessarily  absent. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Utah  [Mr.  Bennett],  the 
Senator  from  Missouri  [Mr.  Bond],  the 
Senator  from  Colorado  [Mr.  Brown], 
the  Senator  from  Maine  [Mr.  Cohen], 
the    Senator    from    New    York     [Mr. 


D'Amato],  the  Senator  from  Texas  (Mr. 
Gramm),  the  Senator  from  North  Caro- 
lina (Mr.  Helms],  the  Senator  from  Ar- 
izona (Mr.  McCain],  the  Senator  from 
Alaska  (Mr.  MURKOWSKI],  the  Senator 
from  Wyoming  [Mr.  Simpson],  and  the 
Senator  from  Pennsylvania  (Mr.  Spec- 
ter] are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
(Mr.  Simpson]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  50. 
nays  30,  as  follows: 

(Rollcall  Vote  No.  186  Legl 
YEAS— 50 


Akaka 

Exon 

Mikulskl 

Biden 

Falrcloth 

Nunn 

BiiiKaman 

Glenn 

Pell 

Breaux 

Gorton 

Preasler 

Bryan 

Graham 

Pryor 

Burns 

CrcgK 

Riegle 

Byrd 

Hatch 

Robb 

Coat.1 

Henin 

Rockefeller 

Cochran 

HolhnKs 

Roth 

Conrad 

Hutchison 

Sarbanes 

Coverdell 

Inouye 

Sasser 

Craig 

Kassebaum 

Smith 

Danforth 

Kempthome 

Stevens 

Dole 

Lott 

Thurmond 

Domenlcl 

Lugar 

Wallop 

Dontan 

Mack 

Warner 

Durenberger 

McConnell 
NAYS-30 

Baucus 

Harkln 

Mathevra 

Boren 

Hacneld 

Mitchell 

Bradley 

Jeffords 

Moseley-Braun 

Bumpers 

Kennedy 

Moynlhan 

Chafee 

Kerrey 

Murray 

Daschle 

Kerry 

Sickles 

DeConcini 

Kohl 

Packwood 

Felngold 

LautenberK 

Reid 

Feinstcin 

Leahy 

Wellstone 

Grassley 

Levin 

Wofford 

NOT  VOTING— 20 

Bennett 

Dodd 

Metzenbaum 

Bond 

Ford 

Murkowski 

Boxer 

Gramm 

Shelby 

Brown 

Helms 

Simon 

Campbell 

Johnston 

Simpson 

Cohen 

Lieberman 

Specter 

DAmato 

McCain 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2164)  was  agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMF.NTS  NU.MBKHED  2160  AND  2159 

Several  Senators  addressed  the 
Chair. 

Mr.  WARNER.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas,  Mrs.  Hutchison. 

Mr.  KERRY.  Parliamentary  inquiry. 

Mr.  WARNER.  Parliamentary  in- 
quiry. What  is  the  pending  matter  be- 
fore the  Senate? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Texas  wish  to  make  an 
inquiry? 

Mrs.  HUTCHISON.  I  yield,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Yield  for 
an  inquiry? 


Mrs.  HUTCHISON.  Yes. 

The  PRESIDING  OFFICER.  The 
pending  questions  are  amendments  No. 
2160  and  No.  2159. 

Mr.  WARNER.  Mr.  President,  if  I 
could  clarify  through  the  Chair,  the 
pending  business  as  I  understand  it  is 
the  Warner  underlying  amendment  as 
amended  by  the  second-degree  amend- 
ment of  the  Senator  from  Georgia. 
That  is  the  pending  business  before  the 
body? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  WARNER.  I  wish  to  accommo- 
date other  Senators  in  their  inquiry  to 
the  Chair.  However  at  a  certain  point 
in  time  I  would  like  to  clarify  the  sta- 
tus of  the  ipending  business  for  the  ben- 
efit of  the  Senate. 

Mrs.  HUTCHISON.  Mr.  President, 
will  the  Senator  from  Virginia  yield  for 
a  question? 

Mr.  WARNER.  Mr.  President,  abso- 
lutely. 

Mrs.  HUTCHISON.  Will  the  Senator 
from  Virginia  be  willing  to  lay  the 
amendment  aside  for  a  quick  amend- 
ment that  is  acceptable  to  both  sides? 

Mr.  WARNER.  Mr.  President,  I  will 
be  delighted  to  accommodate  the  dis- 
tinguished Senator  from  Texas.  I 
would,  however,  wish  to  advise  the 
Senator  that  there  are  about  four  Sen- 
ators at  the  moment  focusing  on  the 
pending  business.  In  deference  to  them. 
I  would  like  to  know  what  their  wishes 
were  before  I  acceded  to  that  request. 

Mr.  President,  my  understanding  is  I 
believe  several  Senators,  namely  my 
self,   the   Senator  from   Delaware,   the 
Senator  from  Massachusetts,   and  the 
Senator  from  Georgia,  and  such  others 
who  may  be  interested— and  I  know  the 
Senator    from    Wyoming    is— we    are 
about  to  reach  an  agreement.  I  believe, 
with  respect  to  the  text  of  an  amend- 
ment which  the  Senator  from  Virginia 
would  send  to  the  desk  as  a  modifica 
tion    to    the    underlying    amendment 
Shortly  thereafter  I  presume  the  Sen 
ate  would  like  to  turn  its  attention  to 
that  business  so  it  can  go  on  with  the 
other  amendments. 

It  may  well  be  we  couid  accommo- 
date the  Senator  from  Texas  in  the  pe 
riod  of  time  it  takes  to  reconcile  any 
differences  that  remain  among  the  four 
of  us. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen 
ator  from  Texas  is  recognized. 

Mrs.  HUTCHISON.  Mr.  President,  let 
me  just  make  a  statement.  I  am  per- 
fectly willing  to  wait  for  the  pending 
business  that  is  on  the  floor  to  be  fin 
ished  if  it  is  ready  to  be  finished.  But 
I  would  like  to  have  recognition  imme 
diately  thereafter.  I  did  have  permis 
sion  from  the  manager  of  the  bill  to  do 
so,  not  knowing  that  the  amendment 
might  be  ready. 

Mr.  DECONCINI.  Mr.  President,  par 
liamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen 
ator  from  Arizona  is  recognized. 


Mr.  DECONCINI.  Will  the  Chair 
please  advise  the  Senator  from  Arizona 
who  has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  the  floor. 

Mr.  DECONCINI.  Mr.  President,  so 
the  Senator  from  Texas  has  the  floor? 

The   PRESIDING  OFFICER.   That  is 

correct. 

Mr.  DECONCINI.  She  can  proceed  as 
she  so  wants? 

Mr.  WARNER.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  It  is  the  understand- 
ing of  the  Senator  from  Virginia  I  had 
the  floor  pursuant  to  the  matter  before 
the  Senate,  and  I  then  yielded  to  the 
Senator  from  Texas  to  hear  her  inquiry 
to  the  Chair,  and  the  same  for  the  Sen- 
ator from  Wyoming.  I  do  not  know  that 
I  lost  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized,  and  giv- 
ing inquiry  to  the  Senator  from  Vir- 
ginia. 

Mr.  WARNER.  Mr.  President,  has 
there  been  unanimous  consent  to  waive 
the  pending  business?  Parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  The 
pending  amendments  were  set  aside, 
but  they  never  recurred. 

Several      Senators      addressed      the 

Chair. 

Mr.  KERRY.  Mr.  President,  point  of 
parliamentary  inquiry? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized 
for  an  inquiry. 

Mr.  KERRY.  Mr.  President,  it  is  my 
understanding  that  they  were  set  aside 
prior  to  the  previous  vote,  but  on  the 
disposition  of  the  previous  vote  that 
the  amendment  of  the  Senator  from 
Virginia  is  now  the  pending  business 
before  the  Senate  and  has  not  been  set 
aside  at  this  point;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  KERRY.  If  the  pending  business 
is  the  amendment  of  the  Senator  from 
Virginia,  and  the  Senator  from  Texas 
has  agreed  already  that  she  would  be 
willing  to  let  the  Senator  from  Vir- 
ginia proceed,  it  would  seem  to  me  we 
could  quickly  resolve  this  by  proceed- 
ing to  the  pending  business  with  the 
understanding  by  unanimous  consent 
that  the  Senator  from  Texas  would 
proceed  immediately  to  have  the  floor 
on  the  completion  of  the  pending  busi- 
ness. Is  that  correct? 

Mrs.  HUTCHISON.  Mr.  President,  I  so 
move. 

Mr.  KERRY.  I  ask  unanimous  con- 
sent. 

The  PRESIDING  OFFICER.  Is  there 

objection  to  the  request? 

Mr.  WARNER.  Parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  If  I  may  restate  what 
I  have  understood,  and  consistently  un- 


derstood, to  be  the  pending  business,  it 
is  the  amendment  of  the  Senator  from 
Virginia,  as  amended  by  an  amendment 
in  the  second  degree  from  the  Senator 
from  Georgia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  WARNER.  And  further  that  there 
has  been  no  unanimous  consent  grant- 
ed by  the  Chair  to  lay  that  aside?  In 
which  case  I  will  proceed  now  to  ad- 
dress the  pending  amendment. 

Mr.  DECONCINI.  Parliamentary  in- 
quiry, Mr.  President,  just  to  clarify  for 
the  Senator  from  Arizona. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  the  floor. 

Mr.  DECONCINI.  Parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized  for  an 
inquiry. 

Mr.  DECONCINI.  Not  withstanding 
what  the  Senator  from  Virginia  said, 
and  I  understand  the  pending  business 
is  the  Warner  amendment  as  amended, 
but  the  Senator  from  Texas  has  the 
floor.  Then  there  is  a  unanimous  con- 
sent request  by  the  Senator  from  Mas- 
sachusetts that  the  Senator  from 
Texas  yield  so  that  the  pending  busi- 
ness can  be  taken  up;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  began  to 
make  a  request. 

Mr.  NUNN.  Mr.  President.  I  think  we 
can  solve  all  of  this  if  the  Senator  from 
Virginia  is  recognized,  and  we  can  deal 
with  his  amendment.  We  do  not  need 
unanimous  consent. 

Mrs.  HUTCHISON.  Mr.  President.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized  by  the 
Chair. 

AMEND.MENT  NO.  2159,  AS  MODIFIED 

Mr.  WARNER.  Mr.  President,  with 
the  cooperation  of  the  Senators  from 
Massachusetts,  Delaware,  and  Georgia, 
I  am  prepared  to  send  to  the  desk  an 
amendment  and  ask  that  the  underly- 
ing amendment  of  the  Senator  from 
Virginia  be  so  modified. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification? 

Without  objection,  the  amendment  is 
so  modified. 

The  amendment,  with  its  modifica- 
tion, is  as  follows: 

At  the  end  of  subtitle  C  of  title  II,  add  the 
following: 

SEC.  224.  SENATE  ADVICE  AND  CONSENT  ON 
AGREEMENTS  THAT  MODIFY  THE 
ANTI-BALUSTIC  MISSILE  TREATY. 

(a)  REQUIREMENT  FOR  ADVICE  AND  CONSENT 

OF  SENATE.— Whenever  the  President  nego- 
tiates an  international  agreement  that 
would  substantively  modify  the  ABM  Treaty, 
the  United  States  shall  not  be  bound  by  such 
agreement  unless  the  agreement  is  entered 
into  pursuant  to  the  treaty  making  power  of 
the  President  under  the  Constitution  (which 
includes  a  requirement  for  advice  and  con- 
sent of  the  Senate). 

(b)  ABM  Treaty  Defined.— In  this  section, 
the  term  "ABM  Treaty"  means  the  Treaty 
Between  the  United  States  of  America  and 


the  Union  of  Soviet  Socialist  Republics  on 
the  Limitation  of  Anti-Ballistic  Missile  Sys- 
tems, signed  in  Moscow  on  May  26.  1972.  with 
related  protocol,  signed  in  Moscow  on  July  3. 
1974. 

Mr.  WARNER.  Mr.  President,  the 
amendment  at  the  desk  represents  an 
amendment  sent  by  the  Senator  from 
Virginia,  and  I  believe  the  Senator 
from  Georgia  still  remains  to  be  the 
principal  cosponsor;  am  I  correct? 

Mr.  NUNN.  I  will  be  pleased  to  be  a 
cosponsor,  if  the  Senator  from  Virginia 
so  desires. 

Mr.  WARNER.  I  think  the  Senator 
from  Delaware  desires  to  be  a  cospon- 
sor; am  I  correct? 

Mr.  BIDEN.  That  is  correct,  I  say  to 
my  friend  from  Virginia. 

Mr.  WARNER.  And  do  I  understand 
the  Senator  from  Massachusetts  wishes 
to  be  a  cosponsor? 

Mr.  KERRY.  Will  the  Senator  yield 
for  a  question? 

Mr.  WARNER.  Yes. 
Mr.  KERRY.  I  believe  that  in  order 
to  perform  this  correctly,  the  Senator 
from  Georgia  would  have  to  withdraw 
the  second-degree  amendment  first. 

Mr.  WARNER.  I  thought  that  was  im- 
plicit in  the  request  of  the  Senator 
from  Virginia.  Very  well. 

Mr.  NUNN.  I  withdraw  the  second-de- 
gree amendment. 

Mr.  WARNER.  I  thank  the  Senator 
from  Massachusetts. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

So  the  amendment  (No.  2160)  was 
withdrawn. 

Mr.  WARNER.  Mr.  President,  pend- 
ing before  the  Senate  is  an  amendment, 
and  I  shall  add  additional  cosponsors: 
Senators  Wallop.  Thurmond.  Dole. 
and  Smith. 
I    shall    read    the    amendment    very 

briefly: 

(a)  Requirement  for  Advice  and  Consent  ^ 
OF  the  senate.— Whenever  the  President  ne-  ' 
gotiates  an  international  agreement  that 
would  substantively  modify  the  ABM  Treaty, 
the  United  States  shall  not  be  bound  by  such 
agreement  unless  the  agreement  is  entered 
into  pursuant  to  the  treaty  making  power  of 
the  President  under  the  Constitution  (which 
includes  a  requirement  for  advice  and  con- 
sent of  the  Senate). 

(b)  ABM  Treaty  Defined— In  this  section. 
the  term  "ABM  Treaty"  means:  the  Treaty 
Between  the  United  States  of  America  and 
the  Union  of  Soviet  Socialist  Republics  on 
the  Limitation  of  Anti-Ballistic  Missile  Sys- 
tems, signed  in  Moscow  on  May  26.  1972,  with 
related  protocol,  signed  in  Moscow  on  July  3, 
1974. 

Mr.  President,  to  save  time,  the  Sen- 
ator from  Virginia  has  had  more  than 
adequate  opportunity  to  state  his  ob- 
jective. It  is  a  matter  of  record.  I, 
therefore,  yield  the  floor  so  other  Sen- 
ators can  speak  to  this  matter. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KERRY.  Mr.  President,  I  think 
the  Senator  from  Delaware  and  I  also 
have  no  need  to  give  any  lengthy  expla- 
nation. We  are  very  appreciative  to  the 
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manager  of  the  bill  and  to  Senator 
Warner  for  working  with  us  to  come 
to  an  agreement  as  to  how  best  to  pro- 
tect the  interests  of  the  ABM  Treaty 
and  the  Senate's  prerogatives  therefor. 
We  thank  both  of  them  for  their  efforts 
on  this.  We  have  made  our  point. 

I  ask  unanimous  consent,  as  a  matter 
of  courtesy,  that  the  Senator  from 
Texas  be  recognized  at  the  completion 
of  this  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President.  I  think 
this  is  a  good  amendment.  We  have 
worked  on  it  for  the  last  several  hours. 
We  had  good  minds  from  the  Foreign 
Relations  Committee  and  the  Armed 
Services  Committee  working  together. 
The  Senator  from  Massachusetts  and 
the  Senator  from  Delaware  have  spent 
an  enormous  amount  of  time  in  the 
treaty  business. 

I  think  this  is  the  amendment  we 
need  to  adopt.  I  think  it  will  give  us  an 
opportunity  to  look  carefully  at  what- 
ever the  administration  produces  and 
then  the  Senate  of  the  United  States 
can  make  a  judgment  about  how  to 
proceed  on  that. 

I  am  sure  all  of  us  will  be  watching 
that  very  carefully  because  it  is  of 
great  importance.  I  urge  the  adoption 
of  the  amendment. 

Mr.  WARNER.  Mr.  President.  I  wish 
to  thank  my  colleagues. 

I  express  my  appreciation  to  the 
members  of  the  Armed  Services  Com- 
mittee staff.  Tom  Moore  and  Mr.  Eric 
Thoemmes. 

Mr.  WALLOP.  Mr.  President.  I  rise  in 
strong  support  of  the  amendment  by 
the  Senator  from  Virginia.  This 
amendment  would  affirm  a  basic  Sen- 
ate prerogative— the  requirement  for 
Senate  advice  and  consent  of  arms  con- 
trol treaties. 

Since  November  1993.  the  administra- 
tion has  been  engaged  in  negotiations 
with  the  former  Soviet  Union  to  update 
and  clarify  specific  provisions  of  the 
ABM  Treaty.  First,  the  administration 
is  attempting  to  identify  who,  in  fact, 
this  treaty  is  with  -a  question  left  un- 
answered since  the  dissolution  of  the 
Soviet  Union.  In  an  attempt  to  deal 
with  this  dilemma,  the  administration 
has  proposed  that  the  treaty  be 
multilateralized,  to  include  any  former 
Soviet  State  that  wants  to  become  a 
party  to  the  ABM  Treaty. 

The  second  area  of  negotiation  has  to 
do  with  defining  the  demarcation  be- 
tween antiballistic  missile  systems, 
which  are  limited  by  the  treaty,  and 
theater  missile  defense  systems,  which 
the  treaty  does  not  specifically  limit. 
On  this  point  the  treaty  itself  is  ex- 
tremely ambiguous — it  states  merely 
that  it  is  prohibited  to  give  non-ABM 
systems  "capabilities"  to  counter 
"strategic  ballistic  missiles  '  or  test 
them  in  "an  ABM  mode."  But  the  trea- 
ty does  not  define  any  of  these  key 
terms. 


Mr.  President,  as  a  general  principle 
and  for  specific  reasons  that  relate  to 
these  two  areas  of  negotiation.  I  be- 
lieve that  the  administration  must 
seek  the  Senate's  concurrence  on  these 
important  matters.  In  my  view,  any 
agreement  that  substantively  modifies 
or  creates  new  legal  obligations  for  the 
United  States  under  the  ABM  Treaty 
must  be  submitted  to  the  Senate  as  a 
treaty  for  its  advice  and  consent  to 
ratification. 

As  they  now  stand,  the  administra- 
tion's proposals  on  theater  missile  de- 
fense demarcation  and  treaty  succes- 
sion would,  in  fact,  represent  sub- 
stantive changes  to  the  ABM  Treaty  or 
new  legal  obligations  for  the  United 
States  under  the  treaty.  Let  me  ad- 
dress each  of  these  briefly. 

There  can  be  no  question  that  the  ad- 
ministration's approach  to  succession 
would  constitute  a  clear  and  sub- 
stantive change  to  the  treaty.  It  would 
fundamentally  alter  the  rights  and  ob- 
ligations of  the  original  treaty  part- 
ners. Moreover,  such  a  change  has 
broad  implications  for  U.S.  policy  well 
beyond  the  narrow  limits  of  the  ABM 
Treaty.  For  example,  multilateralizing 
the  treaty  would  have  the  effect  of  per- 
petuating the  old  boundaries  of  the  So- 
viet Union,  and  give  Russia 
extraterritorial  rights  and  a  military 
presence  coextensive  with  the  former 
Soviet  Union. 

In  examining  relevant  precedents,  it 
also  is  abundantly  clear  that  such  a 
major  change  to  the  treaty  would  re- 
quire Senate  advice  and  consent.  In 
1974,  for  example,  when  the  ABM  Trea- 
ty was  changed  by  protocol  to  reduce 
its  limitations  from  two  permitted  de- 
ployment sites  to  one.  the  agreement 
was  submitted  to  the  Senate,  which  ad- 
vised ratification  on  November  10.  1975. 
When  the  START  Treaty  was  in  a  simi- 
lar situation  as  the  ABM  Treaty  now 
faces,  the  sides  negotiated  a  multilat- 
eral protocol,  which  was  submitted  for 
advice  and  consent  as  part  of  the 
START  I  ratification  package.  These 
precedents  are  clear  and  compelling. 

The  TMD  demarcation  issue  is  less 
clear  than  the  succession  issue.  Wheth- 
er a  TMD  demarcation  agreement  con- 
stitutes a  substantive  modification  of 
the  ABM  Treaty  or  entails  new  legal 
obligations  for  the  United  States  under 
the  treaty  depends  on  the  form  of  the 
agreement.  It  certainly  would  be  pos- 
sible to  clarify  this  issue  without  mak- 
ing a  single  change  to  the  text  of  the 
ABM  Treaty  itself.  Moreover,  it  would 
be  possible  to  make  this  clarification 
without  establishing  new  legal  obliga- 
tions for  the  United  States  under  the 
ABM  Treaty. 

In  fact,  the  proposal  that  the  United 
States  presented  in  November  1993  on 
this  subject  did  not,  in  my  view,  estab- 
lish any  new  legal  obligations  for  the 
United  States  under  the  ABM  Treaty. 
It  very  simply  clarified  a  key  term  in 
the  treaty— that  is,  what  constitutes  a 


strategic  ballistic  missile.  Such  clari- 
fications have  taken  place  on  several 
occasions  over  the  years  in  the  stand- 
ing consultative  commission  without 
Senate  approval. 

I  would  also  note  that  the  adminis- 
trations  November  1993  proposal  on 
TMD  Demarcation  was  consistent  with 
the  congressional  finding  contained  in 
last  year's  Defense  Authorization  Act, 
which  states  that  TMD  systems  are  not 
prohibited  by  the  ABM  Treaty  unless 
they  "are  tested  against  or  have  dem- 
onstrated capabilities  to  counter  mod- 
ern strategic  ballistic  missiles."  In 
other  words,  as  a  practical  matter. 
Congress  has  already  given  its  advice 
and  consent  to  a  TMD  demarcation 
agreement  based  on  the  so-called 
"demonstrated  capabilities  standard," 
which  does  not  include  specific  per- 
formance limitations  on  TMD  systems 
or  components. 

Unfortunately,  the  administration 
has  now  complicated  matters  by  ac- 
cepting such  specific  performance  limi- 
tations. These  are  no  longer  clarifica- 
tions. They  are  new.  binding  limita- 
tions on  missile  defense  systems  not 
previously  constrained  by  the  ABM 
Treaty.  I  would  note  that  the  ABM 
Treaty  does  not  even  limit  ABM  inter- 
ceptors in  this  manner.  In  effect,  this 
approach  creates  a  fundamentally  new 
treaty— an  ABMTTMD  Treaty.  Such  a 
radical  departure  from  the  existing 
limitations  will  certainly  require  Sen- 
ate advice  and  consent. 

The  Senate  has  every  reason  to  guard 
its  constitutional  prerogatives  in  the 
area  of  treaty  ratification.  As  the 
chairman  of  the  Armed  Services  Com- 
mittee will  recall  from  our  1987  debate 
on  the  Nunn-Levin  amendment,  this 
body  has  traditionally  taken  these 
matters  extremely  seriously.  As  the 
chairman  stated  on  the  floor  at  that 
time,  allowing  the  President  to  reinter- 
pret a  treaty,  subsequent  to  ratifica- 
tion, without  the  Senates  approval, 
would  reduce  the  Senate  to.  in  the 
chairman's  words.  "A  potted  plant. 
*  *  *  An  ornament  in  the  national  se- 
curity arena,  adorning  but  not  influ- 
encing." 

If  we  still  take  this  responsibility  se- 
riously, as  I  believe  we  must,  then  the 
Warner  amendment  should  be  adopted. 

Mr.  WARNER.  Mr.  President.  I  urge 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2159),  as  modi- 
fied, was  agreed  to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
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Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 


A.MENDMENT  NO.  2165 

(Purpose;  To  authorize  transfer  and  use  of 
not  more  than  $43,000,000  for  purchase  of  up 
to  seven  roll-oaroU-off  vessels  for  the 
Ready  Reserve  Force  of  the  National  De- 
fense Reserve  Fleet) 

Mrs.  HUTCHISON.  Mr.  President,  I 
send  an  amendment  to  the  desk  on  be- 
half of  myself  and  Senators  Sarbanes 
and  MiKULSKi  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mrs.  Hutchison), 
for  herself.  Mr.  Sarbanes.  and  Ms.  Mikulski, 
proposes  an  amendment  numbered  2165. 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  110.  between  lines  19  and  20,  insert 
the  following: 

SEC.  357.  ROLL-ONVROLL-OFF  VESSELS  FOR  THE 
READY  RESERVE  FORCE. 

(a)  Tran.sker  Authorized.— To  the  extent 
provided  in  appropriations  Acts,  in  order  to 
provide  for  purchase  of  up  to  seven  roll-on.' 
roll-off  vessels  for  the  Ready  Reserve  Force 
of  the  National  Defense  Reserve  Fleet  main- 
tained under  section  11  of  the  Merchant  Ship 
Sales  Act  of  1946  (50  U.S.C.  App.  1744).  the 
Secretary  of  Defense  may  transfer  to  the 
Maritime  Administration  not  more  than 
$13,000,000  out  of  funds  authorized  by  this  Act 
to  be  appropriated  to  the  Department  of  De- 
fense for  fiscal  year  1995,  other  than  funds 
for  procurement  of  national  defense  features 
for  vessels. 

(b)  Use  by  Maritime  administration.— 
Funds  transferred  to  the  Maritime  Adminis- 
tration pursuant  to  subsection  (a)  shall  be 
used  only  for  the  purpose  set  forth  in  such 
subsection. 

Mrs.  HUTCHISON.  Mr.  President,  the 
amendment  grants  the  Department  of 
Defense  the  authority  to  reprogram  $43 
million  for  the  procurement  of  roll-ony 
roll-off  ships  for  the  ready  reserve.  The 
congressionally  mandated  mobility  re- 
quirement study  called  for  the  acquisi- 
tion of  19  ready  reserve  force  roll-on/ 
roll-off  ships.  This  would  bring  the 
ready  reserve  force  roll-on/roll-off  to  a 
total  of  36. 

These  ships  are  essential,  Mr.  Presi- 
dent, to  early  deploying  heavy  divi- 
sions that  must  move  from  the  con- 
tinental United  States  to  a  distant  the- 
ater of  operations.  This  just  gives  some 
flexibility  in  the  Department  of  De- 
fense. 

I  thank  the  managers  of  the  bill,  and 
I  urge  the  adoption  of  the  amendment. 

Mr.  SARBANES.  Mr.  President,  I  am 
pleased  to  join  with  my  colleague  from 
Texas  [Mrs.  Hutchison],  in  offering 
this  amendment  to  the  defense  author- 
ization measure. 

I  thank  Senator  Hutchison  for  her 
work  on  this  important  issue  and  I 
want  to  express  my  sincere  apprecia- 
tion to  the  chairman.  Senator  NuNN, 
and    the    ranking    minority    Member, 


Senator   Thur.mond,    for   allowing    the 
consideration  of  this  amendment. 

The  "Mobility  Requirement  Study" 
emphasized  our  need  for  a  strategic 
mobility  program.  According  to  the 
recommendations  released  in  early 
1992,  it  is  imperative  that  we  increase 
our  Ready  Reserve  Force  of  roU-ony 
roll-off  ships  to  a  total  of  36. 

With  funding  from  fiscal  1993,  12  ships 
have  been  added  to  the  force  for  a  total 
of  29.  The  amendment  we  are  offering 
today,  along  with  funding  already  pro- 
vided to  the  Maritime  Administration, 
will  allow  the  acquisition  of  the  seven 
additional  ships  needed  to  complete 
the  fleet.  They  will  give  our  Armed 
Forces  the  surge  capability  to  move 
Army  heavy  divisions  to  a  regional 
conflict  anywhere  around  the  world. 

The  Principal  Deputy  Under  Sec- 
retary of  Defense  for  Acquisition  and 
Technology  reiterated  the  need  for 
these  ships  on  Tuesday.  In  a  letter  to 
the  distinguished  chairman.  Secretary 
Longuemare  stated: 

Acquisition  of  used  RO  ROs  for  the  RRF  is 
the  only  near-term  means  to  meet  the  DoD 
surge  sealift  capability  shortfall  which  is 
critical  to  early  combat  force  deliveries. 
These  forces  must  be  available  in  the  early 
stages  of  a  conflict  to  secure  ports  and  air- 
fields necessary  for  the  continued  buildup  of 
combat  forces. 

The  amendment  we  are  offering  sim- 
ply allows  the  Department  of  Defense 
to  transfer  funds  from  any  source  ex- 
cept the  National  Defense  Features 
Program  to  the  Maritime  Administra- 
tion for  the  purchase  of  up  to  seven 
roll-onyroll-off  vessels  for  the  Ready 
Reserve  Force.  It  requires  that  such 
transfer  be  made  within  60  days  after 
passage  of  an  appropriations  measure 
for  fiscal  1995  and  mandates  that  the 
Maritime  Administrator  obligate  the 
funds  by  September  30,  1995. 

Our  amendment  does  not  in  any  way 
change  the  committee's  intention, 
specified  in  the  report  to  accompany 
the  authorization,  to  provide  addi- 
tional funding  to  the  National  Defense 
Features  Program.  That  program, 
while  still  conceptual,  appears  to  have 
potential  to  provide  sustainment  sea- 
lift  following  the  initial  surge.  It  can- 
not replace,  however,  our  need  for 
early  surge  and  it  is  for  that  reason 
that  I  have  joined  in  offering  this 
amendment  to  secure  that  critical  ca- 
pability in  our  Ready  Reserve  Force. 

Mr.  President,  while  I  share  the  hope 
of  every  Member  of  the  Senate  that  our 
men  and  women  in  uniform  will  never 
face  another  conflict,  I  know  that  we 
must  be  ever  on  guard.  I  am  pleased 
that  we  are  considering  this  amend- 
ment that  will  provide  us  with  the  ca- 
pability to  respond  quickly  to  regional 
threats  whenever  and  wherever  they 
occur.  I  again  thank  the  chairman  and 
urge  adoption  of  the  amendment. 

Mr.  NUNN.  Mr.  President.  I  rise  to 
support  the  amendment  of  the  Senator 
from  Texas.  I  believe  the  additional 
sealift  represented  by   the  ships  that 


could  be  added  by  this  amendment 
would  help  our  deployment  capability, 
which  is  one  of  our  most  serious  needs. 

This  does,  through  the  normal  proce- 
dures, permit  the  reprogramming  of 
these  funds  to  the  sealift  requirement, 
and  this  is,  of  course,  assuming  the 
Secretary  of  Defense  makes  that  kind 
of  decision  and  defines  that  reprogram- 
ming of  those  funds.  I  hope  that  will  be 
available. 

I  urge  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  2165)  was  agreed 
to. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 


ORDER  OF  PROCEDURE 

Mr.  DECONCINI.  Mr.  President,  on 
behalf  of  the  Senator  from  New  York 
[Mr.  D'Amato]  and  myself,  I  rise  today 
with  a  deep  sense  of  sadness  and  regret 
to  inform  Members  of  this  body  that  a 
young,  dedicated,  and  experienced  Drug 
Enforcement  Administration  agent, 
Mr.  Richard  Fass.  was  killed  in  the  line 
of  duty  in  Phoenix  last  night  during 
the  course  of  an  attempted  arrest  with 
some  drug  dealers. 

I  discussed  this  with  the  manager  of 
the  bill,  so  I  ask  unanimous  consent 
that  the  pending  legislation  before  the 
body  be  set  aside  and  I  be  permitted  to 
offer  a  resolution  that  has  been  cleared 
on  both  sides  on  this  particular  matter. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  NUNN.  Mr.  President,  could  I 
just  inquire  of  the  Senator  from  Ari- 
zona, has  this  been  cleared? 

Mr.  DECONCINI.  This  has  been 
cleared. 

Mr.  NUNN.  Because  this  is  not  part 
of  our  bill.  It  is  a  separate  matter.  Who 
has  cleared  this?  Has  it  been  cleared 
with  the  respective  committees? 

Mr.  DECONCINI.  On  both  sides  of  the 
aisle,  with  Mr.  ROTH  and  Mr.  Glenn  on 
the  committees  of  jurisdiction,  and 
with  the  majority  and  minority  lead- 
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Mr.  NUNN.  I  thank  the  Senator. 


MEMORIAL  TO  DEA  AGENT 
RICHARD  FASS 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows; 

A  resolution  (S.  Res.  237)  in  memorial  to 
Agent  Richard  Fass. 

Mr.  DECONCINI.  Mr.  President,  on 
behalf  of  Senator  D'Amato  and  myself, 
I  rise  today  with  a  deep  sense  of  sad- 
ness and  regret  to  inform  the  members 
of  this  body  that  a  young,  dedicated, 
and  experienced  Drug  Enforcement  Ad- 
ministration agent,  Richard  Fass,  was 
killed  in  the  line  of  duty. 
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At  6:40  p.m.  last  night,  in  Phoenix. 
AZ.  Agent  Fass.  acting  in  an  under- 
cover capacity,  attempted  to  purchase 
illegal  narcotics  from  two  suspects. 
Agent  Fass  was  shot  four  times  and 
died,  leaving  behind  his  wife  Theresa, 
four  children,  ages  6  through  16,  and  his 
parents.  The  tragic  death  of  Agent 
Fass  represents  the  26th  line-of-duty 
death  for  agents  of  the  Drug  Enforce- 
ment Administration. 

Our  hearts  and  prayers  go  out  to  the 
family  of  Agent  Fass.  the  family  of  the 
Drug  Enforcement  Agency,  and  the  en- 
tire law  enforcement  community  whom 
I  know  share  deeply  in  the  pain  and 
suffering  of  this  tragedy. 

Just  a  few  blocks  from  this  building 
stands  the  marble  walls  of  the  Law  En- 
forcement Memorial.  Over  13.000  names 
are  engraved  on  those  walls.  Sadly, 
new  names  are  added  each  year,  serv- 
ing as  a  grim  reminder  of  the  dangers 
faced  and  sacrifice  made  by  the  Na- 
tion's law  enforcement  community. 

Agent  Fass  died  last  night,  a  hero.  He 
has  paid  the  ultimate  price  in  service 
to  his  Nation.  All  the  words  we  say  will 
never  remove  the  pain  or  sadness  felt 
by  his  family  or  his  colleagues. 

As  we  approach  the  conference  on  the 
crime  bill  we  must  remember  that  it 
will  be  the  law  enforcement  officer 
that  will  ultimately  be  tasked  with 
carrying  out  the  many  initiatives  and 
provisions  of  the  laws  we  enact.  We  are 
in  desperate  need  of  a  strong  crime  bill 
that  protects  our  citizens,  but  it  must 
also,  adequately  support  and  properly 
protect  the  law  enforcement  officer.  If 
we  are  to  embark  on  a  comprehensive 
law  enforcement  initiative,  then  the 
entire  law  enforcement  community- 
State,  local,  and  Federal  officers,  must 
be  provided  with  all  of  the  tools  and  re- 
sources required  to  carry  out  their  mis- 
sion. These  public  servants  deserve  our 
support  in  the  laws  which  we  enact,  the 
resources  which  we  provide  and  com- 
pensation we  authorize.  They  deserve 
all  of  these  things  and  they  deserve  it, 
now.  Please  do  not  delay.  Please  cham- 
pion their  cause.  Over  13.000  names  are 
etched  on  the  memorial  wall  and  we 
are  faced,  once  again,  with  another 
death  and  the  sad  addition  of  another 
name. 

Mr.  President,  I  urge  the  adoption  of 
the  resolution. 

Mr.  President.  I  thank  my  colleagues 
and  thank  the  distinguished  chairman 
for  allowing  me  the  privilege  to  have 
considered  this  resolution. 

Mr.  NUNN.  Mr.  President,  I  urge 
adoption  of  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.   Res.  237)  and  its 
preamble  are  as  follows: 
S.  Res.  237 

Whereas.  Richard  Fass.  a  Drug  Enforce- 
ment Administration  agent  was  slain  In  the 
line  of  duty  in  Phoenix.  Arizona  lasit  night; 


WTiereas.  to  date.  26  DEA  agents  have  been 
killed  in  the  line  of  duty; 

Whereas  over  13.000  names  have  been 
placed  on  the  Law  Enforcement  Memorial 
honoring  law  enforcement  officers  from  all 
across  the  country  who  have  been  killed  in 
the  line  of  duty; 

Whereas  the  entire  law  enforcement  family 
shares  in  the  pain  and  the  grief  when  a  fel- 
low officer  is  lost: 

Whereas  It  helps  to  ease  the  pain  and  suf- 
fering when  fellow  officers  are  present  to 
share  the  loss: 

Whereas  current  law  permits  active  mili- 
tary officers  to  travel  in  an  official  capacity 
to  funerals  of  fellow  colleagues  killed  in  the 
line  of  duty: 

Whereas  the  nation  mourns  the  loss  of  this 
fine,  young,  and  dedicated  law  enforcement 
officer; 

Whereas  the  Senate  sends  it  condolences  to 
the  family  of  Richard  Fass;  Now.  therefore, 
be  it 

Resolved  by  the  Senate.  That  the  Adminis- 
tration should  submit  legislation  to  the  Con- 
gress which  authorizes  Federal  law  enforce- 
ment officers  to  be  excused  from  duty  with- 
out loss  or  reduction  in  pay.  leave,  or  credit 
for  service,  to  attend  the  funeral  of  a  fellow 
Federal  law  enforcement  officer  who  was 
killed  in  the  line  of  duty  and  in  the  interim, 
the  Attorney  General  should  exercise  her  au- 
thority to  permit  DEA  personnel  to  attend 
the  funeral  or  related  services  of  agent  Rich- 
ard Fass. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  2186 

(Purpose:    To    prohibit    the    acquisition    of 
Milstar  satellites  Nos.  5  and  6  and  acceler- 
ate development  of  the  Advanced  EHF  sat- 
ellite communications  system) 
Mr.  BUMPERS.  Mr.  President.  I  send 

an  amendment  to  the  desk. 
The      PRESIDING     OFFICER.      The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows. 
The  Senator  from  Arkansas  [Mr.  Bumpers) 

jjroposes  an  amendment  numbered  2166. 

'  Mr.  BUMPERS.  Mr.  President,  I  ask 
-Unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  line  21  on  page  27  and  insert  in  lieu 
thereof  the  following: 

■■(3)  For  the  Air  Force.  $12,290,296,000.  of 
which  no  funds  may  be  appropriated  for 
parts  and  other  costs  associated  with  acqui- 
sition of  Milstar  satellites  numbers  5  and  6, 
and  at  least  $39,500,000  shall  be  authorized  to 
be  appropriated  to  accelerate  development  of 
the  Advanced  EHF  satellite  communications 
system." 

Mr.  BUMPERS.  Mr.  President,  last 
year,  in  the  Senate,  there  was  a  very 
strong  sentiment  for  budget  deficit  re- 
duction. The  people  back  home  had 
convinced  the  Members  of  this  body, 
indeed,  all  the  Members  of  Congress, 
that  they  were  dead  serious  about  get- 
ting our  national  debt  and  our  annual 
budget  deficits  under  control.    Never- 


theless, last  fall  during  the  appropria- 
tions process  we  were  really  only  able 
to  kill  two  programs  that  had  a  deficit 
reduction  impact,  the  advanced  solid 
rocket  motor  and  the  superconducting 
super  collider. 

Today,  I  heard  the  Senator  from  New 
Mexico  [Mr.  DOMENICI],  stand  behind 
his  desk  and  say  that  he  had  voted  for 
the  Warner  amendment  which  would 
restore  the  COLA's  for  military  retir- 
ees and  put  them  on  a  par  with  civil 
service  retirees  to  begin  collecting 
their  cost-of-living  increase  April  1, 
1995. 

But,  the  Senator  added,  he  would  not 
have  voted  for  it  if  he  thought  it  was 
going  to  come  out  of  the  defense  budg- 
et. 

Now.  Mr.  President.  I  sit  on  the  Ap- 
propriations Committee.  I  chair  the 
Subcommittee  of  Appropriations  on 
Agriculture,  and  I  and  the  members  of 
my  subcommittee  have  just  gone 
through  a  very  traumatic  experience  of 
trying  to  come  up  with  a  bill  that 
would  come  within  our  allocation, 
which  out  of  $13.8  billion  represents  al- 
most a  $700  million  cut  below  a  freeze 
Half  the  Members  of  this  body  came 
to  me  before  we  marked  up  that  bill 
and  said.  oh.  Senator.  I  have  to  have 
this  fish  laboratory  in  my  State.  I  have 
to  have  this  poultry  lab  in  my  State.  I 
have  to  have  this  and  that  and  the 
other— mostly  buildings  and  research 
projects— in  my  State.  I  need  $10  mil- 
lion, which,  I  can  tell  you,  because  of 
the  budget  constraints  we  are  under,  is 
laughable.  There  is  not  $10  million  in 
my  subcommittee  budget  for  anybody 
This  morning  I  offered  an  amend 
ment,  mostly  for  discussion,  to  try  to 
save  the  easiest  $106  million  the  Senate 
will  ever  get  an  opportunity  to  save.  I 
agreed  with  the  Senator  from  Georgia 
because  I  would  have  lost  if  we  went  to 
a  rollcall  vote— nobody  enjoys  losing— 
to  an  amendment  which  simply  pre 
vents  the  Navy  from  buying  a  number 
of  guidance  systems  for  Trident  mis 
siles  unless  the  Secretary  of  Defense 
asserts  they  are  absolutely  necessary. 

Now  I  wish  to  discuss  for  a  minute 
this  amendment  dealing  with  what  we 
call  Milstar.  I  daresay  there  are  pre 
cious  few  Members  of  this  body  who  do 
not  serve  on  the  Armed  Services  Com 
mittee  and  the  Defense  Appropriations 
Subcommittee  who  even  know  what 
Milstar  is. 

I  can  tell  you  what  it  is.  It  is  between 
$30  billion— not  millions,  billions.  It  is 
a  satellite  communications  system.  It 
is  a  system  by  which  the  Department 
of  Defense  puts  satellites  overhead  to 
communicate  with  the  forces  in  the 
field.  It  was  begun  as  a  concept  in 
1981— and  listen  to  this.  Mr.  Presi 
dent^to  fight  a  6-month  nuclear  war 
with  the  Soviet  Union. 

That  was  the  rationale  for  Milstar  in 
1981— to  be  able  to  communicate  with 
our  forces  during  a  6-month  nuclear 
war  with  the  Soviet  Union.  To  sensibh 
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people  it  was  laughable  then  to  think 
about  a  6-month  nuclear  war.  But  like 
everything  else,  we  started  out  build- 
ing it  for  that  purpose.  And  now  that 
there  is  no  threat  of  a  nuclear  war  and 
we  have  become  closer  allies  with  Rus- 
sia every  day,  it  has  not  slowed  the 
project  up  one  whit. 

We  are  still  feverishly  building  the 
Milstar  system  at  an  unbelievable  cost. 
I  will  describe  just  briefly,  Mr.  Presi- 
dent, what  it  is. 

(Mr.  MATHEWS  assumed  the  Chair.) 

This  year.  1994.  we  deployed  the  first 
satellite  called  Milstar  I.  It  is  up  there 
now.  The  first  power  system  has  al- 
ready failed.  It  is  now  operating  on 
backup  power.  The  first  power  system 
failed  within  a  week  after  it  was 
launched  and  placed  in  orbit.  We  all 
hope  that  the  backup  power  system 
does  not  go  out.  because  if  it  does  there 
is  another  $1  billion  or  so  down  the 
drain. 

We  are  going  to  launch  the  second 
Milstar  I  in  1995.  We  will  have  two  of 
them  up  there  then. 

Then  Milstar  II.  of  which  there  will 
be  four  satellites.  The  first  one  will  be 
launched  in  1999.  and  the  second  one 
launched  in  the  year  2000.  The  third 
one  in  2001.  and  the  fourth  one  in  2002. 

Mr.  President,  this  morning  people 
had  a  chance  to  do  something  meaning- 
ful. We  debated  the  B-2  bomber,  which 
the  Defense  Department  does  not  want. 
At  that  time,  I  said  we  cannot  kill  a 
system  around  here  that  the  Defense 
Department  wants;  now  we  are  to  the 
point  where  we  cannot  kill  what  they 
do  not  want. 

The  budget  deficit  and  the  politics  of 
deficit  spending  is  not  what  it  was  last 
year  because  the  deficit  is  going  down. 
There  are  a  lot  of  people  in  this  body 
who  want  the  deficit  as  an  issue,  not  a 
problem  to  solve,  but  an  issue  you  go 
back  home  and  talk  to  the  chamber  of 
commerce  about.  But,  in  any  event,  the 
Pentagon  said  we  do  not  want  the  B-2, 
and  the  Senate  said  we  do  not  care 
what  you  want,  we  are  going  to  make 
you  take  it  anyway. 

Last  year  the  Defense  Department 
went  through  what  is  called  a  Bottom- 
Up  Review  under  the  aegis  of  then-De- 
fense Secretary  Aspin.  Here  on  this 
chart  are  the  people  who  did  the  Bot- 
tom-Up Review  on  satellite  commu- 
nications. These  are  not  babes  in  the 
woods.  These  are  professionals  who  un- 
derstand communications:  Mitre,  Lin- 
coln Labs,  Aerospace,  Applied  Physics 
Lab.  That  is  who  the  Pentagon  as- 
signed to  study  Milstar  and  report 
back  on  the  Bottom-Up  Review. 

Here  is  what  they  reported  back. 
They  said,  "Plan  now  for  transition  to 
an  advanced  extra  high  frequency  sys- 
tem." Do  not  complete  the  Milstar  sys- 
tem, that  is  what  the  people  who  know 
more  about  this  system  than  anybody, 
said  we  ought  to  do. 

The  follow-on  system  to  the  Milstar 
is  called  Milstar  III.  It  will  be  smaller 


and  cheaper  than  Milstar  I  and  Milstar 
II.  The  first  one  would  normally  be 
launched  in  the  year  2006.  These  people 
say  launch  it  in  the  year  2003.  advance 
it  3  years,  and  do  not  deploy  the  last 
four  of  the  six  satellites  you  plan  to  de- 
ploy. 

They  went  ahead  to  say.  if  you  do 
that,  you  only  accept  a  "moderate 
risk."  But  then  they  said,  if  you  will  do 
this  the  way  we  recommend,  not  only 
is  the  risk  moderate,  but  from  fiscal 
year  1994  to  fiscal  year  1999.  you  would 
save  $2.35  billion.  And  in  the  years  fis- 
cal year  1994  to  fiscal  year  2011.  you 
will  save  $4.75  billion. 

Mr.  President.  I  make  no  bones  about 
it.  That  would  be  my  preference.  I 
would  kill  this  sucker  in  a  New  York 
minute,  if  I  had  my  way.  I  will  tell  you 
in  a  moment  why  I  would  do  it.  and 
why  it  would  save  all  that  money,  and 
why  we  would  not  be  jeopardized  if  we 
did  it.  You  think  about  that:  $4.75  bil- 
lion we  could  save  if  we  took  the  advice 
of  the  very  people  that  the  Pentagon 
appointed  to  tell  us  what  to  do. 

Mr.  President.  GAO  has  also  studied 
this  system.  You  think  about  the  pro- 
fessionals saying  we  ought  to  kill  It 
now.  and  advance  the  extra  high  fre- 
quency follow-on  system  to  the  year 
2003.  But  the  GAO  said  do  not  be  quite 
that  dramatic.  Just  cancel  the  last 
two.  number  5  and  number  6,  Milstar  II 
satellites.  If  you  do  that,  you  will  save 
$1.5  billion  between  now  and  the  end  of 
the  century. 

I  want  the  Senator  from  Virginia  and 
the  Senator  from  New  Mexico  to  tell 
me  how  we  are  going  to  pay  for  that 
COLA  this  morning.  I  voted  for  it  too. 
But  I  am  willing  to  pay  for  it.  Every- 
body else  wants  to  write  to  the  veter- 
ans of  this  country,  and  say.  "I  am 
your  best  new  friend  because  I  voted  to 
move  your  COLA  up  to  April  1.  1995."  If 
somebody  in  that  group  happened  to 
write  back,  and  say,  "That  is  awfully 
nice  of  you,  but  how  do  you  intend  to 
pay  for  it?"  They  will  say,  as  Will  Rog- 
ers said,  "Heat  up  the  Atlantic  to 
make  the  German  U-boats  surface." 
That  is  just  one  of  those  little  details 
we  will  have  to  work  out. 

Here  is  the  simple  chance  to  go 
through  a  very  low  risk  change  to  the 
Milstar  program,  and  save  $1.5  billion. 
Mr.  President,  I  will  tell  you  some- 
thing else.  Technically  this  system 
ain't  all  it  is  cracked  up  to  be.  You  can 
understand  what  they  are  saying  on 
Milstar.  But  if  you  understand  Donald 
Duck,  you  will  understand  it  a  lot  bet- 
ter because  human  speech  sounds  like 
quacking.  You  can  understand  it.  But 
as  I  say,  if  you  are  a  duck,  you  will  un- 
derstand it  better. 

Let  me  tell  you  that  all  I  am  suggest- 
ing is  we  cancel  the  last  two  satellites. 
That  is  the  minimum  thing  to  do;  save 
this  money.  But  one  other  thing:  Do 
you  know  what  you  are  getting  for  all 
of  this  $30  billion  expenditure?  The 
Milstar  II  that  we  are  going  to  launch 


in  1998  will  carry  what  is  called  192  low- 
data  channels.  Each  one  of  those  last 
four  will  carry  192  low-data  channels. 
Milstar  has  substantial  amounts  of 
anti-jamming  equipment  on  it.  We 
have  another  system  up  there  right 
now  called  DSCS.  The  Iraqis  did  not 
even  try  to  jam  it  during  Desert 
Storm.  It  worked  pretty  well.  But  do 
you  know  what  the  DSCS  system  car- 
ries? Thousands,  and  thousands  of  mes- 
sages per  satellite.  This  one  carries  192 
for  phojie  and  teletype  messages  and  32 
medium-data  channels.  That  is  the 
kind  of  a  channel  you  can  transmit  im- 
agery with.  You  can  transmit  like  a 
FAX  machine.  So  that  is  what  you  are 
going  to  get.  224  messages  simulta- 
neously for  Milstar  II,  at  an  unbeliev- 
able cost. 

Mr.  President,  here  are  the  different 
alternatives  that  have  been  presented 
either  by  the  people  who  did  the  Bot- 
tom-Up Review  or  by  the  General  Ac- 
counting Office.  The  professionals 
whom  I  referred  to  a  moment  ago 
looked  at  all  four  of  these  options: 

Kill  the  Milstar  program  now  and 
save  $6  billion  between  now  and  2000. 

Cancel  Milstar  11  and  accelerate  the 
advanced  extra  high  frequency  system 
to  2003,  save  $3.5  billion. 

Cancel  Milstar  II,  accelerate  the  ad- 
vanced EHF  to  2000,  save  $2.4  billion. 

Cancel  the  last  two  Milstar  sat- 
ellites, advance  the  follow-on  system 
to  2003.  and  save  $1.5  billion. 

The  professionals  opted  for  this  one: 
Cancel  Milstar  II  now,  advance  the 
extra  high  frequency,  follow  on  Milstar 
III,  and  save  $3.5  billion. 

Senator  W.-^rner's  amendment  on 
COLA'S  for  veterans  would  be  a  piece  of 
cake  if  we  did  that.  But  it  would  also 
be  a  piece  of  cake  if  we  did  what  the 
General  Accounting  Office  and  Dale 
Bumpers  says  we  ought  to  do — that  is, 
to  cancel  the  last  two,  advance  the  fol- 
low-on system  to  2003,  and  save  $1.5  bil- 
lion. 

Mr.  President,  if  I  am  any  judge  of 
what  this  body  will  do  either  tonight 
or  during  the  appropriations  process, 
people  will  come  storming  through 
that  door  over  there;  they  still  will  not 
know  one  thing  about  Milstar:  they 
will  walk  down  to  the  floor  of  the  Sen- 
ate, and  they  will  ask  the  floor  man- 
agers, "What  is  your  vote  on  this?" 
The  manager  will  say,  "Well,  I  have 
moved  to  table.  The  Bumpers  amend- 
ment would  threaten  our  national  se- 
curity. He  says  there  are  savings,  but 
there  really  are  not,"  or  whatever.  I 
might  get  30  votes,  but  if  everybody  is 
in  a  really  good  mood,  I  might  get  40 
votes,  and  we  will  go  right  on  spending 
either  $3.5  billion  or  $1.5  billion  which 
we  have  to  borrow  to  spend  for  a  sys- 
tem that  is  questionable  technically 
and  economically  is  absolutely 
unaffordable. 

Mr.  President,  let  me  close  by  saying 
one  other  thing.  The  Air  Force  does 
not  want  the  system.  They  do  not  want 
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it.  Do  you  know  why  they  are  going 
ahead  with  it?  Because  the  Secretary 
of  Defense  said.  "Do  not  even  think 
about  it.  Do  not  even  consider  accel- 
erating Milstar  III  until  we  are  ready 
to  think  about  it  in  2006."  I  am  a  fan  of 
Bill  Perry's.  I  have  disagreements  with 
him,  but  generally  I  think  he  is  a  good 
Secretary  of  Defense. 

But  you  think  about  that.  The  Air 
Force,  in  charge  of  building  the  sys- 
tem, said,  "We  do  not  even  want  it," 
and  the  Secretary  of  Defense  says,  "Do 
not  say  that  out  loud." 

But  coming  back  to  where  I  started— 
and  I  know  1  am  not  likely  to  prevail 
tonight,  and  I  am  not  likely  to  prevail 
in  the  appropriations  process,  because 
it  is  impossible.  No.  1,  to  communicate 
what  I  have  said  on  the  floor  tonigjit  to 
every  Member  of  the  U.S.  Senate.  But 
I  must  emphasize,  Mr.  President,-^hat 
this  is  not  me  talking.  I  am  repeating 
what  the  most  knowledgeable  people  in 
America  have  said  about  Milstar.  The 
most  knowledgeable  people  in  America 
have  said:  Advance  the  smaller,  cheap- 
er extra  high  frequency  system, 
Milstar  III,  to  the  year  2003,  save  your- 
self $3.5  billion. 

And  the  General  Accounting  Office, 
whom  we  all  turn  to  for  expert  advice, 
said  they  have  an  alternative  with  even 
lower  risk.  If  you  do  what  we  say,  you 
lower  the  risk  from  moderate  to  some- 
thing less  than  that— we  will  call  it  a 
low  risk.  They  say  just  cancel  the  last 
two  Milstars,  advance  the  extra  high 
frequency,  and  save  yourself  $1.5  bil- 
lion. 

If  this  were  the  Mafia,  they  would 
say,  "This  is  an  offer  you  cannot 
refuse." 

I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  [Mr.  ExoN],  is  rec- 
ognized. 

Mr.  EXON.  Mr.  President,  the  Sen- 
ator from  Arkansas  and  this  Senator 
have  worked  together  on  many,  many 
attempted  cuts  in  the  defense  program 
and  in  other  areas.  In  fact,  I  think  that 
the  Senator  from  Arkansas  would  con- 
cur because  he  wrote  me  a  letter  not 
too  long  ago  listing  the  Senator  from 
Nebraska  as  one  of  the  leading  support- 
ers of  all  the  Members  of  the  U.S.  Sen- 
ate who  have  cooperated  with  him  in 
trying  to  cut  programs.  I  only  say  that 
to  cite  my  credentials  as  a  budget-cut- 
ter on  things  that  I  think  are  not  nec- 
essary. 

I  happen  to  feel  that  the  Senator 
from  Arkansas,  with  all  good  inten- 
tions, is  chasing  windmills  on  this  par- 
ticular measure.  We  have  given  it  a 
great  deal  of  consideration  in  the 
Armed  Services  Committee  and  espe- 
cially in  the  strategic  subcommittee 
that  I  chair.  I  will  simply  point  out 
that  I  listened  very  carefully  to  the 
Senator  from  Arkansas  when  he  was 
talking  about  $13  billion  here  and  $17 
billion  there.  But  when  we  come  right 


down  to  it,  I  simply  say  that  if  the 
amendment  were  accepted,  then  the 
Senator  himself  has  said  that  we  would 
have  a  savings  of  $1.5  billion,  as  I  un- 
derstood his  presentation — which  was  a 
good  one— if  you  believe  that  Milstar 
should  be  restructured  in  the  manner 
that  the  Senator  from  Arkansas  has 
outlined. 

So  let  us  get  this  straight.  This  is  not 
a  multibillion  dollar  savings  that  the 
Senator  is  attempting  with  the  amend- 
ment, as  I  understand  it,  that  he  has 
sent  to  the  desk,  but  rather  about  $1.5 
billion.  That  is  a  lot  of  money,  but  I 
want  to  try  and  put  this  in  proper  per- 
spective. 

The  Senator  has  made  some  sugges- 
tions that  we  considered  very  carefully 
in  the  Armed  Services  Committee.  We 
had  a  meeting  with  the  GAO  and 
looked  at  their  report,  and  I  think  the 
Senator  would  agree  with  me  that  the 
GAO  report,  basically,  as  I  think  the 
Senator  from  Arkansas  indicated, 
would  knock  out  Nos.  5  and  6  satellites 
in  this  system. 

What  the  Senator  is  recommending, 
which  we  looked  at  somewhat  favor- 
ably early  on  before  we  held  all  of  our 
hearings,  before  we  listened  to  the  ex- 
perts that  we  tend  to  rely  on  on  these 
kinds  of  matters,  what  the  Senator 
from  Arkansas  would  be  betting  on  is 
that  with  the  changes  that  he  has  rec- 
ommended, we  would  be  betting  on  an 
untried  and  unproven  technology  that 
the  chairman  of  the  Joint  Chiefs  of 
Staff,  the  Secretary  of  Defense,  and  our 
Commander  at  STRATCOM  head- 
quarters have  all  told  me  is  not  a  sure 
bet,  nor  in  their  opinion  is  it  a  safe  bet. 

We  could  go  into  a  lot  of  great  detail 
on  this,  but  I  will  simply  say  that  I  do 
not  criticize  those  whom  the  Senator 
from  Arkansas  said,  when  the  vote 
comes,  when  they  come  through  that 
door,  and  come  down  here  and  ask  the 
chairman  of  the  Armed  Services  Com- 
mittee what  their  vote  should  be.  and  I 
think  he  is  very  accurate;  he  probably 
would  not  prevail. 

But  the  question  is,  have  we  looked 
at  this  in  the  Armed  Services  Commit- 
tee? Yes.  we  have  in  great  detail. 

With  the  tight  budget  that  we  have 
today,  that  the  Secretary  of  Defense 
and  the  Chairman  of  the  Joint  Chiefs, 
the  STRATCOM  headquarters,  and  all 
of  the  other  CINC's  around  the  world 
who  strongly  support  this  proposition 
as  we  have  it.  and  say  it  is  necessary. 
I  do  not  think  it  is  too  wrong  for  those 
who  have  not  followed  in  great  detail 
to  come  to  the  chairman  of  the  Armed 
Services  Committee,  in  this  case  Sen- 
ator NUNN.  and  say:  How  should  we 
vote  on  this? 

Senator  NuNN  can  speak  better  for 
himself  than  I  can.  but  I  know  that  we 
have  coordinated  our  efforts  on  this. 
We  have  taken  a  look  at  the  realistic 
situation  as  it  is.  not  aa  we  would  like 
to  see  it. 

We  believe  that  with  the  tight  budget 
that  is  facing  the  Secretary  of  Defense, 


the  Chairman  of  the  Joint  Chiefs  and 
all  of  the  CINC's  that  make  up  the  de- 
cisionmaking process  would  not  be 
throwing  the  money  away  on  a  Milstar 
program  that  they  did  not  think  was 
basically  essential  to  protect  our  sol- 
diers on  the  front  line  of  battle  in  the 
field. 

That  is  what  the  restructured 
Milstar  program  that  was  restructured 
basically  at  the  direction  of  the  Armed 
Services  Committee  is  all  about. 

The  Senator  from  Arkansas  has  men- 
tioned that  the  Air  Force  is  no  longer 
solidly  behind  this  program.  I  agree 
with  him.  That  is  why  we  think  this 
program  is  so  important,  that  we  have 
decided  that  the  Air  Force's  lack  of  in- 
terest in  this  program  is  such  that  it 
would  be  far  better  to  transfer  this  pro- 
gram over,  in  this  instance,  to  the- 
Navy  to  proceed  with  it  in  the  future. 

Why  has  the  Air  Force  lost  its  enthu- 
siasm for  this  program?  I  think  it  is 
quite  justified  from  the  Air  Force's 
perspective.  Originally,  the  Milstar 
program,  as  accurately  and  correctly 
described  by  the  Senator  from  Arkan- 
sas, was  one  that  was  featured  and  cen- 
tered on  the  former  Soviet  Union  in 
the  case  of  an  all-out  6-month  war.  or 
shorter. 

At  that  time,  under  that  original 
proposal,  there  would  be  computers  in 
every  bomber  that  was  involved  in  our 
force  because  at  that  time  it  was  essen- 
tially an  Air  Force  program  for  Air 
Force  response  in  the  time  of  war. 

The  program,  as  I  said  earlier,  has 
been  refashioned,  has  been  reduced  by 
billions  and  billions  of  dollars,  and  is 
strongly  supported,  not  like  it  was  by 
the  Air  Force.  And  I  emphasize  again  I 
agree  with  the  Senator  from  Arkansas 
that  the  Air  Force  is  no  longer  solidly 
behind  this  program  for  the  reason 
that  the  Air  Force  would  like  to  have 
the  money  that  they  have  to  buy  more 
airplanes,  possibly  like  the  B-2  bomber 
that  was  referenced  in  the  remarks  by 
the  Senator  from  Arkansas. 

So  it  is  true  that  the  Air  Force  has 
lost  interest  in  this,  but  for  the  reasons 
that  I  have  cited  I  do  not  believe  that 
the  opposition  of  the  Air  Force,  which 
I  understand  and  have  tried  to  fairly 
and  adequately  describe  here  on  the 
floor  of  the  Senate,  is  not  a  reason  that 
we  should  take  the  gamble  that  the 
Senator  from  Arkansas  suggests  we 
take  by  expediting  the  program,  and  in 
the  event  that  it  would  work  we  would 
save  $1.5  billion. 

I  talked  specifically  about  this  with 
the  Chairman  of  the  Joint  Chiefs  of 
Staff,  General  Shalikashvili.  He  abso- 
lutely said,  "Senator,  there  is  no  rea- 
son that  I  can  give  you  why  we  would 
abandon  this  program  that  I  believe 
has  a  good  chance  of  working  eventu- 
ally as  we  provided  for  and  bet  on 
something  in  the  future  that  I  am  not 
sure  of." 

Therefore,  I  would  simply  hope  that 
when  the  vote  cimes  on  this,  we  will 


vote  down  the  amendment  offered  by 
the  Senator  from  Arkansas,  and  I  may 
have  further  to  say  on  this  later. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  just 
will  make  a  couple  points. 

First,  one  of  the  great  tragedies  of 
this  whole  thing  is  there  are  very  few 
people  here,  even  on  the  Armed  Serv- 
ices Committee  and  on  Defense  appro- 
priations, who  know  that  we  have  al- 
ready spent  $12  billion  on  this  program 
and  will  spend  $17  billion  more.  You  are 
talking  about  a  $30  billion  communica- 
tions system,  and  surely  to  goodness, 
as  we  look  around,  because  the  Warner 
amendment  over  the  years— nobody 
knows  this  better  than  the  chairman  of 
the  committee— is  not  just  $300  million 
next  year.  In  the  outyears.  it  runs  into 
billions.  I  know  the  Senator  is  greatly 
concerned  about  that,  as  am  I. 

But  I  want  to  make  one  final  point, 
Mr.  President:  Even  though  the  deficit 
is  headed  south  and  the  good  news  is 
the  deficit  this  year  is  going  to  be  even 
$35  billion  more  than  we  had  antici- 
pated, but  we  have  been  on  this  bill  for 
3  days  and  we  have  not  cut  one  dime. 
On  the  contrary,  we  have  added  billions 
by  the  Warner  amendment. 

Mr.  President,  1  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Without  objection,  the  amendment  is 
withdrawn. 

So  the  amendment  (No.  2166)  was 
withdrawn. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  think  we 
are  ready  to  take  a  number  of  cleared 
amendments. 

I  will  ask  my  colleague  from  South 
Carolina  if  he  is  prepared  to  take  a 
number  of  these  cleared  amendments.  I 
think  we  have  a  number  of  them  we 
worked  out  on  both  sides. 

AMKNDMENT  NO.  2167 

(Purpose;  To  direct  the  Office  of  Personnel 
Management  to  conduct  a  study  and.  if  fea- 
sible, establish  an  interagency  placement 
program  for  Federal  employees  affected  by 
reduction  in  force  actions,  and  for  other 
purposes.) 
Mr.  NUNN.  Mr.  President,  on  behalf 

of    Senator    Lautenberg,    I    send    an 

amendment  to  the  desk  and  ask  it  be 

reported. 
The      PRESIDING      OFFICER.      The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  (Mr.  Nln.n),  for 

Mr.  Lautenberg.  for  himself.  Mr.  Wofford. 

and  Mr    Bradley,  proposed  an  amendment 

numbered  2167. 
Mr.    NUNN.    Mr.    President,    I    ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  249.  insert  between  lines  7  and  8 

the  following: 
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SEC.  .  INTERAGENCY  PLACEMENT  PROGRAM 
FOR  FEDERAL  EMPLOYEES  AF- 
FECTED BY  REDUCTION  IN  FORCE 
ACTIONS. 

(a)  Stl'DY  and  REPORT.— (1)  No  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Office  of  Personnel  Manage- 
ment, in  consultation  with  the  Department 
of  Defense,  shall  conduct  a  study  and  submit 
a  report  to  the  Congress  on— 

(A)  the  feasibility  of  establishing  a  manda- 
tory interagency  placement  program  for 
Federal  employees  affected  by  reduction  in 
force  actions;  and 

(B)  any  action  taken  by  the  Office  of  Per- 
sonnel Management  under  subsection  (b). 

(2)  In  conducting  the  study  under  this  sec- 
tion, the  Office  of  Personnel  Management,  in 
consultation  with  the  Department  of  De- 
fense, shall  seek  comments  from  all  Federal 
agencies. 

(b)  AGREEMENTS  TO  ESTABLISH  INTER- 
AGENCY  PLACEMENT  PROGRAM.— (1)  If.   during 

the  6-month  period  after  the  date  of  the  en- 
actment of  this  Act.  the  Office  of  Personnel 
Management,  in  consultation  with  the  De- 
partment of  Defense,  determines  that  a  Gov- 
ernment-wide interagency  placement  pro- 
gram for  Federal  employees  affected  by  re- 
duction In  force  actions  is  feasible,  the  Office 
of  Personnel  Management  may  enter  into  an 
agreement  with  each  agency  that  agrees  to 
participate,  to  establish  such  a  program.  A 
program  established  under  this  subsection 
shall  not  be  required  to  be  an  interagency 
placement  program  as  defined  under  sub- 
section (c)(3). 

(2)  If  the  Office  of  Personnel  Management 
makes  a  determination  to  establish  a  pro- 
gram as  provided  under  paragraph  (1).  the  Of- 
fice shall  include  in  the  report  submitted 
under  subsection  (a)  each  agency  that  de- 
cides not  to  participate  in  the  program  and 
the  reasons  of  the  agency  for  the  decision. 

(c)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  -agency"  means  an  -Execu- 
tive agency"  as  defined  under  section  105  of 
title  5.  United  States  Code,  and— 

(A)  includes  the  United  States  Postal  Serv- 
ice and  the  Postal  Rate  Commission;  and 

(B)  does  not  include  the  General  Account- 
ing Office; 

(2)  the  term  -Federal  employees  affected 
by  reduction  in  force  actions"  means  Federal 
employees  who — 

(A)  are  scheduled  to  be  separated  from 
service  under  a  reduction  in  force  pursuant 
to— 

(i)  regulations  prescribed  under  section 
3502  of  title  5.  United  States  Code;  or 

(ii)  procedures  established  under  section 
3595  of  title  5.  United  States  Code;  or 

(B)  are  separated  from  service  under  such  a 
reduction  in  force;  and 

(3)  the  term  -interagency  placement  pro- 
gram" means  a  program  that  provides  a  sys- 
tem to  require  the  offer  of  a  position  in  an 
agency  to  an  employee  of  another  agency  af- 
fected by  a  reduction  in  force  action,  if— 

(A)  the  position  cannot  be  filled  through  a 
placement  program  of  the  agency  in  which 
the  position  is  located; 

(B)  the  employee  to  whom  the  offer  is 
made  is  well  qualified  for  the  offered  posi- 
tion; 

(C)(i)  the  classification  of  the  offered  posi- 
tion is  equal  to  the  classification  of  the  em- 
ployee's present  or  last  held  position;  or 

(ii)  the  basic  rate  of  pay  of  the  offered  posi- 
tion is  equal  to  the  basic  rate  of  pay  of  the 
employee's  present  or  last  held  position;  and 

(D)  the  geographic  location  of  the  offered 
position  is  within  the  commuting  area  of— 

(i)  the  residence  of  the  employee;  or 


(ii)  the  location  of  the  employee's  present 
or  last  held  position. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  to  introduce  an  amendment 
on  behalf  of  myself  and  Senator 
Wofford.  Our  efforts  are  motivated  by 
a  desire  to  help  the  Federal  workers 
who  lose  their  jobs  as  a  result  of  Gov- 
ernment downsizing  and  by  a  desire  to 
make  sure  the  Government  is  not  auto- 
matically deprived  of  the  talent  and 
commitment  of  these  workers. 

Let  me  outline  the  problem  we  face 
and  the  weaknesses  in  our  present  ef- 
forts to  address  it. 

As  our  Federal  Government  contin- 
ues to  downsize— 272.000  civilian  posi- 
tions will  be  eliminated  over  the  next  5 
years — increasing  numbers  of  talented, 
skilled,  and  dedicated  Federal  employ- 
ees will  lose  their  jobs.  In  an  effort  to 
be  responsive  to  their  human  needs  and 
to  continue  to  use  their  talents  in  pub- 
lic service,  different  agencies  have  de- 
veloped their  own  placement  programs 
to  assist  former  employees.  The  DOD's 
Priority  Placement  Program  [PPP]  is. 
by  far,  the  most  successful  placement 
program  in  the  Government.  Since 
PPP's  inception  in  1965,  over  100.000  De- 
fense employees  have  been  successfully 
placed  elsewhere  in  the  Department. 

But  in  a  1992  report,  the  General  Ac- 
counting Office  [GAO]  noted  that  the 
PPP  was  not  able  to  meet  demand  for 
placements  because  fewer  job  opportu- 
nities were  available.  This  remains  the 
case— there  are  presently  more  than 
17,000  registrants  in  the  program.  The 
placement  rate  for  the  PPP  has  de- 
clined, falling  from  a  high  of  48  percent 
in  1989  to  23  percent  in  1991.  The  decline 
in  this  percentage  can  be  expected  to 
continue  during  the  next  5  years. 

Employees  of  the  Department  of  De- 
fense are  not  the  only  Federal  workers 
to  be  confronted  with  difficulties  in 
finding  suitable  Federal  employment 
after  becoming  dislocated  as  a  result  of 
a  reduction  in  force.  Although  DOD 
will  reduce  the  largest  number  of  civil- 
ian employees  over  the  next  few  years, 
most  Federal  agencies  will  be  impacted 
by  this  drawdown. 

OPM  currently  operates  two  govern- 
ment-wide placement  programs  that 
supplement  other  Federal  agencies  ef- 
forts. According  to  a  1992  GAO  report. 
OPM's  program  had  4.433  registrants 
and  made  110  placements  in  fiscal  year 
1991.  Although  OPM  has  made  some  im- 
provements to  its  programs  since  1992, 
there  clearly  remains  a  need  for  a  co- 
ordinated, mandatory.  interagency 
placement  program. 

Senator  Wofford  and  I  introduced 
legislation  that  would  require  OPM  to 
establish  such  a  program  within  6 
months.  We  would  like  to  have  offered 
that  bill  as  an  amendment  to  S.  2182; 
however,  there  are  some  who  do  not  be- 
lieve that  the  timing  is  right  for  a 
mandatory  Government-wide  place- 
ment program.  Working  with  the  dis- 
tinguished   chairman     of    the     Armed 
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Services  Committee,  the  Governmental 
Affairs  Committee,  and  the  adminis- 
tration, we  believe  we  have  crafted  an 
approach  which  will  offer  meaningful 
help  to  Federal  workers  without  impos- 
ing arbitrary  deadlines  on  the  Govern- 
ment. 

Here  is  what  our  amendment  would 
do.  It  requires  the  Office  of  Personnel 
Management  [OPMl  to  study  whether  a 
mandatory  interagency  placement  pro- 
gram for  Federal  employees  affected  by 
reduction  in  force  actions  is  feasible. 
Six  months  after  the  National  Defense 
Authorization  Act  is  enacted.  OPM  will 
report  back  to  Congress  with  its  find- 
ings. 

The  program  that  this  amendment 
requires  OPM  to  study,  would  not  su- 
persede intra-agency  placement  pro- 
grams. Only  when  an  agency  is  unable 
to  fill  a  position  internally  through  its 
own  placement  program  will  the  inter- 
agency placement  program  go  into  ef- 
fect. When  this  occurs,  an  agency 
would  be  required  to  offer  this  position 
to  a  RIFd  Federal  employee  who  is 
well  qualified,  located  within  the  com- 
muting area  of  the  position,  and  has  ei- 
ther the  same  job  classification  or 
basic  rate  of  pay  as  the  offered  posi- 
tion. 

In  compiling  this  study.  OPM  will 
have  sought  comments  from  all  Fed- 
eral agencies.  Those  Federal  agencies 
who  are  opposed  to  an  interagency 
placement  program  are  required  to  ex- 
plain their  opposition. 

If  OPM  determines  that  such  a  pro- 
gram is  feasible,  it  may  begin  its  im- 
plementation within  this  6-month  pe- 
riod. It  can  do  so  on  a  Government- 
wide  basis,  if  all  agencies  agree,  or  it 
can  begin  a  more  limited  program  with 
just  the  agencies  that  do  not  object  to 
participating.  The  point  is  that  we  can 
begin  to  provide  some  real  help  to  Gov- 
ernment workers  within  6  months. 

Before  I  conclude  my  remarks  Mr. 
President.  I  want  to  explain  why  I  be- 
lieve this  program  is  necessary. 

Mr.  President,  we  want  to  reinvent 
Government.  We  have  to  reduce  Fed- 
eral employment.  But  we  do  not  need 
to  arbitrarily  sacrifice  the  skills  and 
dedication  of  these  employees.  By  fa- 
cilitating a  Federal  employee's  effort 
to  maintain  a  position  with  the  Fed- 
eral Government  through  the  creation 
of  a  mandatory  interagency  placement 
program.  I  believe  that  this  program 
will  minimize  the  disruption  created 
by  reinvention  and  maximize  the  abil- 
ity of  existing  Federal  workers  to  con- 
tinue to  make  a  contribution  to  this 
country.  I  hope  and  expect  that  6 
months  after  this  bill  is  enacted.  OPM 
will  report  to  Congress  that  such  a  pro- 
gram is  feasible  and  necessary  and  that 
the  implementation  of  a  mandatory 
interagency  placement  program  has 
begun. 

Mr.  NUNN.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides  of  the  aisle.  It  would  require  the 


Office  of  Personnel  Management.  OPM. 
in  consultation  with  DOD.  to  conduct  a 
study  of  the  feasibility  of  establishing 
a  nationwide  interagency  placement 
program  for  Federal  workers  affected 
by  reductions  in  force. 

Mr.  President.  I  urge  the  adoption  of 
the  amendment. 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection  to  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2167)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMK.NDMENT  NO.  2168 

(Purpose:  To  provide  for  the  payment  by  the 
Department  of  Defense  of  cerUin  stipu- 
lated civil  penalties) 

Mr.  NUNN.  Mr.  President,  this  is  an 
amendment  on  behalf  of  myself  and 
Senator  Thurmond.  The  amendment 
would  authorize  Secretary  of  Defense 
to  pay  stipulated  fines  and  penalties  in 
the  amount  of  $500,000  assessed  by  the 
Environmental  Protection  Agency  at 
the  West  Virginia  Ordnance  works. 

I  send  the  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The      PRESIDING     OFFICER.      The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  GeorRia  (Mr.  Nlnn].  for 

Mr.  Thuhmcnd.   for  himself  and   Mr.   Nunn. 

proposes  an  amendment  numbered  2167. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

On  patre  110.  between  lines  19  and  20.  insert 
the  following: 

SEC.   357.    PAYMENT   OF   CERTAIN    SnPULAT»:D 
CIVIL  PENALTIES. 

Of  the  funds  authorized  to  be  appropriated 
by  section  301(17).  the  Secretary  of  Defense 
may  pay  not  more  than  $500,000  to  the  Haz- 
ardous Substance  Superfund  established 
under  section  9507  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  9507)  as  payment  of 
stipulated  civil  penalties  as.sessed  under  the 
Comprehensive  Environmental  Response. 
Compensation  and  Liability  Act  of  1980  (42 
use.  9601  et  seq). 

Mr.  THURMOND.  I  have  no  objection 
to  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2168)  was  agreed 
to. 

AMENDMENT  NO.  2169 

(Purpose:  To  authorize  the  conveyanoe  of  the 

Babbitt    HousinK    Site.    Hawthorne    Army 

Ammunition  Plant.  Nevada) 

Mr.  NUNN.  Mr.  President,  on  behalf 

of  the  Senator  from  Nevada.  Senator 

Reid,  I  send  an  amendment  to  the  desk 


and   ask   for   its   Immediate   consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georsria  [Mr.  Nunn).  for 
Mr.  Reid,  proposes  an  amendment  numbered 
2169. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  306.  between  lines  7  and  8,  insert 
the  followintj: 

(F)  A  parcel  of  property.  includinR  any  im- 
provements thereon,  consisting  of  approxi- 
mately 440  acres  located  at  the  Hawthorne 
Army  Ammunition  Plan.  Mineral  County. 
Nevada,  and  commonly  referred  to  as  the 
Babbitt  Housing  Site. 

On  page  311.  between  lines  22  and  23,  insert 
the  following: 

(F)  In  the  case  of  the  parcel  referred  to  in 
subparagraph  (F)  of  that  subsection,  by  con- 
veying without  consideration  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
the  parcel  to  the  government  of  Mineral 
County.  Nevada. 

Mr.  NUNN.  Mr.  President,  this  would 
convey  440  acres  of  property  of  the 
former  location  of  the  Babbitt  Housing 
Area  at  the  Hawthorne  Army  Ammuni- 
tion Plant  for  economic  development. 

The  purpose  of  this  amendment  is  to 
expedite  the  conveyance  to  local  gov- 
ernment in  order  to  generate  redevel- 
opment. The  conveyance  would  be  sub- 
ject to  GSA  expedited  process  the  com- 
mittee adopted  in  the  markup. 

Mr.  REID.  Mr.  President.  I  ask  that 
the  Senate  consider  an  amendment  to 
the  fiscal  year  1995  Defense  Authoriza- 
tion bill  to  transfer  ownership  of  the 
site  of  the  former  Babbitt  House  Area 
at  Hawthorne  Army  Ammunition 
Plant.  Under  my  amendment,  the  prop- 
erty would  be  transferred  to  Mineral 
County.  NV,  with  the  understanding 
that  this  land  would  be  used  to  encour- 
age economic  redevelopment. 

Hawthorne  Army  Ammunition  Plant 
is  the  major  employer  in  Mineral  Coun- 
ty, NV.  However,  over  the  past  15  to  20 
years  the  ammunition  production  mis- 
sion has  been  gradually  eliminated  at 
Hawthorne.  This  has  resulted  in  cor- 
responding reductions  in  employment 
which  have  had  a  serious  economic  im- 
pact on  Mineral  County.  Because  this 
is  a  rural  county,  recovery  from  this 
loss  of  jobs  is  extremely  difficult. 

The  ammunition  plant  previously 
used  this  site  as  a  family  housing  area. 
However,  the  reductions  in  employ- 
ment and  the  physical  deterioration  of 
the  facilities  have  made  it  uneco- 
nomical for  the  Army  to  retain  the 
housing  area.  The  Army  has  demol- 
ished the  housing  units  and  is  in  the 
final  stages  of  removing  debris  from 
the  site.  The  Army  has  sent  a  letter 
stating  they  no  longer  need  this  prop- 
erty. 


Last  year's  Defense  Authorization 
Act  included  provisions  that  encour- 
aged land  transfers  to  allow  local  gov- 
ernments to  maximize  their  economic 
redevelopment  opportunities  after 
being  impacted  by  Base  Closure  and 
Realignment  actions.  I  ask  that  simi- 
lar opportunities  be  given  to  Mineral 
County,  NV.  Even  though  the  reduc- 
tions at  Hawthorne  Army  Ammunition 
Plant  are  not  a  result  of  the  recent 
Base  Closure  and  Realignment  process, 
the  local  economic  impacts  are  just  as 
severe.  This  county  has  been  suffering 
economic  hardships  for  many  years  be- 
cause of  reductions  at  this  military  in- 
stallation. Therefore.  I  feel  that  we 
should  give  this  rural  county  the  same 
chance  that  are  given  to  communities 
impacted  by  more  recent  actions. 

The  Babbitt  Housing  site  is  located 
on  a  U.S.  highway  just  outside  the 
community  of  Hawthorne.  NV.  It  is 
ideally  located  for  future  economic  de- 
velopment. Therefore.  I  urge  the  Sen- 
ate to  approve  this  amendment. 

Mr.  THURMOND.  Mr.  President.  I 
offer  on  behalf  of  myself  and  Senator 
Nunn  an  amendment  that  would  enable 
the  Secretary  of  Defense  to  pay  a  pen- 
alty to  the  Hazardous  Substance 
Superfund.  The  Under  Secretary  of  De- 
fense for  Acquisition  and  Technology 
failed  to  request  this  authority  in  the 
budget  submission.  The  authority  to 
pay  this  penalty  is  necessary  for  the 
Army  to  fulfill  its  obligations  in  this 
important  area.  The  Secretary  of  De- 
fense must  ensure  the  services  have  the 
authority  they  need  to  comply  with 
federal  law  and  meet  their  legal  obliga- 
tions. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2169)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President.  I  move  to 

reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2170 

(Purpo.se:     To     authorize     procurement     of 
eQUipment  for  the  Joint  Training.  Analysis 
and    Simulation    Center    for    the    United 
States  Atlantic  Command) 
Mr.      NUNN.     Mr.      President,     this 
amendment  I  send  to  the  desk  would 
authorize  up  to  $10.5  million  within  the 
total    authorized    for    other    procure- 
ment. Navy,  to  allow  the  U.S.  Atlantic 
Command    to    begin    procurement    of 
command,     control,     communications, 
and  computer  equipment  for  the  Joint 
Training.     Analysis     and     Simulation 
Center.  This  amendment  does  not  add 
to  the  overall  bill. 

I  send  the  amendment  to  the  desk 
and  ask  it  be  reported. 

The      PRESIDING      OFFICER.      The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Nlnn].  for 

Mr.  Glenn,  for  himself.  Mr.  Robb.  and  Mr. 
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Warner, 
2170. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  Division  A.  Title  I.  Subtitle 
A.  insert  the  following  new  section: 

-SEC.    .   JOINT   TRAINING,    A.NALYSIS    AND    SIM- 
ULATION CENTER. 

Of  the  funds  authorized  to  be  appropriated 
for  other  procurement  for  Navy  $10,500,000 
shall  be  available  for  procurement  of  com- 
mand, control,  communications,  and  com- 
puter equipment  for  Joint  Training.  Analysis 
and  Simulation  Center  for  the  United  States 
Atlantic  Command. 

Mr.  GLENN.  Mr.  President,  this 
amendment  would  authorize  up  to  $10.5 
million  in  fiscal  year  1995  for  the  Navy 
to  begin  procurement  of  equipment  to 
outfit  the  new  Joint  Training,  Analysis 
and  Simulation  Center  for  U.S.  Atlan- 
tic Command.  The  amendment  does  not 
add  funds  to  the  bill— it  simply  author- 
izes the  Navy  to  use  funds  within  the 
Other  Procurement,  Navy  account  to 
initiate  this  exciting  new  simulation 
center. 

Earlier  this  year,  the  Subcommitee 
on  Military  Readiness  and  Defense  In- 
frastructure which  I  chair  visited  the 
Norfolk  Naval  complex  to  discuss  read- 
iness concerns  with  frontline  operating 
units.  During  our  visit,  we  met  with 
Adm.  Paul  David  Miller,  the  Com- 
mander in  Chief  of  U.S.  Atlantic  Com- 
mand to  discuss  readiness  within 
USACOM. 

During  that  discussion,  Admiral  Mil- 
ler briefed  the  subcommittee  on  the 
Command's  plans  for  a  Joint  Traning, 
Analysis  and  Simulation  Center.  The 
purpose  of  this  Center  will  be  to  pro- 
vide cost-effective  joint  training  to 
support  U.S.  Atlantic  Command's  pro- 
gram for  training  joint  task  forces 
through  simulation. 

Mr.  President,  earlier  this  year  the 
Defense  Science  Board  Task  Force  on 
Readiness,  chaired  by  former  Army 
Chief  of  Staff  General  Shy  Meyer, 
found  that  the  Defense  Department  did 
not  have  good  systems  for  measuring 
joint  readiness.  This  task  force  urged 
DOD  to  "provide  greater  emphasis  on 
the  joint  forces  perspective  of  readi- 
ness." 

In  my  view,  this  new  Joint  Training. 
Analysis  and  Simulation  Center  is  ex- 
actly the  kind  of  effort  that  is  called 
for  by  the  Defense  Science  Board  Task 
Force  on  Readiness.  This  Center  will 
serve  to  improve  and  measure  joint 
readiness,  and  provide  a  laboratory  for 
the  improvement  of  joint  tactics, 
throughout  U.S.  Alantic  Command. 

This  new  facility  will  be  located  in 
the  building  which  was  constructed  for 
the  Naval  Undersea  Warfare  Center  in 
Suffolk.  VA.  This  building  is  under 
long-term  lease  to  the  Navy.  Since  the 
Naval  Undersea  Warfare  Center  is  leav- 
ing  this   building  as  a  result   of  the 


BRAC  process,  the  use  of  the  facility  as 
the  site  for  the  Joint  Training.  Analy- 
sis and  Simulation  Center  will  make 
cost-effective  use  of  this  facility. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  Mr.  Louis 
Finch,  the  Deputy  Under  Secretary  of 
Defense  (Readiness),  to  Senator  Nunn 
describing  the  Joint  Training.  Analysis 
and  Simulation  Center  be  included  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

I  urge  my  colleagues  to  support  this 
amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  the 
Under  Secretary  of  Defense. 

Washington.  DC.  June  23.  1994. 
Hon.  Sam  Nunn, 

Chairman.  Committee  on  Armed  Services.  U.S. 
Senate.  Washington.  DC. 
Dear  Mr.  Chairman;  This  is  in  response  to 
your  recent  inquiries  regarding  the  Joint 
Training.  Analysis  and  Simulation  Center 
(JTASC).  The  purpose  of  this  Center  is  to 
provide  cost-effective  joint  training  to  sup- 
port the  United  States  Atlantic  Command's 
(USACOM)  program  for  training  joint  task 
forces  via  simulation.  This  program  will 
serve  to  improve  and  measure  joint  readi- 
ness, provide  a  laboratory  for  the  improve- 
ment of  joint  tactics,  and  establish  a  secure 
CONUS  joint  environment  for  the  dem- 
onstration of  new  technologies.  It  will  oc- 
cupy and  use  as  a  hub  for  these  efforts  the  fa- 
cility in  Suffolk.  Virginia,  that  is  being  va- 
cated by  the  Naval  Undersea  Warfare  organi- 
zation. 

To  ensure  there  is  no  duplication  of  efforts, 
the  JTASC  fully  intends  to  coordinate  its  ef- 
forts with  those  of  the  Services  and  other 
joint  training  efforts  including  those  of  the 
Joint  Warfighting  Center  and  the  Armed 
Forces  Staff  College  in  Tidewater.  Virginia, 
and  those  of  the  United  States  Special  Oper- 
ations Command  for  Special  Operations 
Forces.  It  is  my  understanding  that  $10,548 
million  is  required  to  finance  the  initial 
phase  of  this  effort  which  is  to  procure  com- 
mand, control,  communications  and  com- 
puter equipment  for  the  Center. 

Thank  you  for  inquiry  on  this  cost-effec- 
tive program  to  improve  joint  readiness  and 
other  defense  matters. 
Sincerely, 

Louis  C.  Finch, 
Deputy  Under  Secretary  of  Defense. 

(Readiness). 

Mr.  NUNN,  Mr.  President.  I  urge  its 
adoption. 

I  know  Senator  THURMOND  will  have 
a  view  on  this  and  other  amendments. 

Mr.  THURMOND.  Mr.  President,  I 
have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2170)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMENDMENT  NO.  2171 

(Purpose:   To   provide   for   the   oversiffht   of 
safety  and  the  enforcement  of  safety-relat- 
ed standards  at  defense  nuclear  facilities) 
Mr.  THURMOND.   Mr.   President,  on 

behalf  of   Senator   Cohen,    I   send   an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The      PRESIDING     OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    South    Carolina    [Mr. 

THURMOND],    for    Mr.    Cohen,    proposes    an 

amendment  numbered  2171. 
Mr.    NUNN.     Mr.     President.    I    ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  371,  between  lines  6  and  7,  insert 

the  following: 

SEC.  3159.  SAFETY  OVl';Ri!l(:HT  ASV  ENFORCE- 
MENT AT  DEFENSE  NUCLEAR  FA- 
CajTIES. 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  Effective  oversight  of  matters  relating 
to  nuclear  safety  at  defense  nuclear  facilities 
and  enforcement  of  nuclear  safety  standards 
at  such  facilities  are  critical  to  ensuring  the 
safety  of  the  public  and  the  workers  at  such 
facilities. 

(2)  The  Department  of  Energy  has  not  de- 
voted adequate  attention  historically  to 
matters  relating  to  nuclear  safely  at  defen.se 
nuclear  facilities. 

(b)  S.^FETY  AT  Defense  Nuclear  Facili- 
ties.—The  Secretary  of  Energy  shall  take 
appropriate  actions  to  ensure  that— 

(1)  officials  of  the  Department  of  Energy 
who  are  responsible  for  independent  over- 
sight of  matters  relating  to  nuclear  safety  at 
defense  nuclear  facilities  and  enforcement  of 
nuclear  .safety  standards  at  such  facilities 
maintain  independence  from  officials  who 
are  engaged  in  management  of  such  facili- 
ties; 

(2)  the  Independent,  internal  oversight 
functions  carried  out  by  the  Department  in- 
clude, at  the  minimum,  activities  relating 
to— 

(A)  the  assessment  of  the  safety  of  defense 
nuclear  facilities; 

(B)  the  assessment  of  the  effectiveness  of 
Department  program  offices  in  carrying  out 
programs  relating  to  the  environment,  safe- 
ty, health,  and  security  at  defense  nuclear 
facilities; 

(C)  the  provision  to  the  Secretary  of  over- 
sight reports  that— 

<i)  contain  validated  technical  informa- 
tion; and 

(ii)  provide  a  clear  analysis  of  the  extent  to 
which  line  programs  governing  defense  nu- 
clear facilities  meet  applicable  goals  for  the 
environment,  safety,  health,  and  security  at 
such  facilities;  and 

(D)  the  development  of  clear  performance 
standards  to  be  used  in  assessing  the  ade- 
quacy of  the  programs  referred  to  in  sub- 
paragraph (Cxii); 

(3)  the  Department  has  a  system  for  bring- 
ing issues  relating  to  nuclear  safety  at  de- 
fense nuclear  facilities  to  the  attention  of 
the  officials  of  the  Department  (including 
the  Secretary  of  Energy)  having  authority  to 
resolve  such  issues  in  an  adequate  and  time- 
ly manner;  and 

(4)  an  adequate  number  of  qualified  person- 
nel of  the  Department  are  assigned  to  over- 
see matters  relating  to  nuclear  safety  at  de- 


fense nuclear  facilities  and  enforce  nuclear 
safety  standards  at  such  facilities. 

(c)  Rei>ort.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Energy  shall  submit  to  the  con- 
gressional defense  committees  a  report  de- 
.scribing— 

(1)  the  actions  that  the  Secretary  has 
taken  or  will  take  to  fulfill  the  requirements 
set  forth  in  paragraphs  (1).  (2).  and  (3)  of  sub- 
section (b); 

(2)  the  actions  In  addition  to  the  actions 
described  under  paragraph  (1)  that  the  Sec- 
retary could  take  In  order  to  fulfill  such  re- 
quirements; and 

(3)  the  respective  roles  with  regard  to  nu- 
clear safety  at  defense  nuclear  facilities  of 
the  following  officials: 

(A)  The  Associate  Deputy  SecreUry  of  En- 
ergy for  Field  Management. 

(B)  The  Assistant  Secretary  of  Energy  for 
Defense  Programs. 

(C)  The  A.sslstant  Secretary  of  Energy  for 
Environmental  Restoration  and  Waste  Man- 
agement. 

Mr.  THURMOND.  Mr.  President,  this 
amendment  would  provide  the  over- 
sight of  defense  nuclear  facilities  of  the 
Department  of  Energy  by  requiring  the 
Secretary  to  provide  for  independent 
oversight  of  nuclear  safety. 

NUrl.KAR  SAFETY  OVER.SIGHT 

Mr.  COHEN.  Mr.  President,  shortly 
after  taking  office  last  year,  the  Clin- 
ton administration  undertook  a  signifi- 
cant reorganization  of  the  Department 
of  Energy.  Some  elements  of  DOE's  re- 
organization plan  were  commendable. 
Others,  however,  caused  me  some  con- 
cern, particularly  the  fate  of  the  Nu- 
clear Safety  Office. 

Under  DOE's  reorganization,  the  Nu- 
clear Safety  Office  was  folded  into  the 
Office  of  Environment,  Safety  and 
Health.  The  Office  of  Nuclear  Safety  is 
responsible  for  providing  independent 
safety  oversight  of  DOE's  nuclear  fa- 
cilities. It  is  the  only  inhouse  check  on 
nuclear  safety  that  is  independent  of 
those  who  manage  DOE  nuclear  facili- 
ties. 

Partly  in  response  to  criticisms  from 
Members  of  Congress  and  others,  DOE 
transferred  the  Nuclear  Safety  Office 
intact,  without  reducing  its  staffing,  at 
least  initially.  While  this  was  a  wel- 
come decision,  the  reorganization  had 
other  effects  on  nuclear  safety  over- 
sight that  were  of  continuing  concern. 

In  order  to  have  a  sound  basis  for 
evaluating  this  matter,  last  April  I 
asked  the  General  Accounting  Office  to 
review  DOE's  restructuring  of  nuclear 
safety  oversight  and  evaluate  whether 
the  proposed  changes  would  improve  or 
detract  from  DOE's  ability  to  ensure 
nuclear  safety. 

What  the  GAO  found  is  disconcerting. 
After  its  year-long  review,  it  reached 
three  basic  conclusions: 

First,  DOE  does  not  currently  have 
an  adequate  number  of  qualified  staff 
to  oversee  nuclear  safety. 

Second,  DOE  does  not  have  a  mecha- 
nism to  ensure  that  nuclear  safety  is- 
sues are  elevated  up  the  chain  of  com- 
mand until  they  are  resolved.  As  a  re- 


sult, DOE  may  fail  to  take  action  to 
correct  known  safety  problems,  "po- 
tentially posing  unnecessary  risks  to 
workers  and  the  public."  This  organi- 
zational flaw  is  particularly  important 
because  nuclear  safety  oversight  offi- 
cials told  GAO  that  some  DOE  nuclear 
plant  managers  have  become  less  re- 
sponsive since  the  reorganization  was 
adopted  last  year. 

Third,  most  importantly,  GAO  found 
that  the  independence  of  the  nuclear 
safety  oversight  officials  is  com- 
promised because  they  are  now  being 
directed  to  provide  management  assist- 
ance to  those  they  oversee.  The  regu- 
lators are,  in  effect,  being  told  to  be- 
come part  of  plant  management,  under- 
mining their  ability  to  regulate  in  an 
objective,  independent  manner. 

Mr.  President,  the  amendment  I  am 
offering  does  not  seek  to  reverse  DOE's 
reorganization.  But  it  would  direct 
DOE  to  take  corrective  action  in  the 
three  problem  areas  identified  by  GAO 
so  that  nuclear  safety  oversight  offi 
cials  the  tools  they  need  to  protect  the 
public  health  and  safety. 

inadequate  staffing 
First,   my   amendment  would  direct 
the  Secretary  of  Energy  to  ensure  that 
an  adequate  number  of  qualified  per- 
sonnel  are  assigned   to   perform   inde- 
pendent   nuclear    safety    oversight,    ll 
leaves  the  Secretary  the  discretion  to 
determine    the    proper   staffing   levels, 
but  requires  her  to  report  on  action.s 
she  takes  to  ensure  adequate  staffing. 
elevating  safety  issues 
With  regard  to  the  second  problem, 
my  amendment  would  direct  the  Sec- 
retary to  ensure  that  DOE  has  a  sys 
tem  for  bringing  nuclear  safety  issues 
to  the  attention  of  officials,  including 
the  Secretary,  having  the  authority  to 
resolve  them  in  an  adequate  and  timely 
manner. 

One  might  think  that,  surely,  this 
must  already  be  the  case,  but  GAO 
found  that: 

Because  of  limitations  in  DOE's  existing- 
methods  for  elevating  (nuclear  safety)  Is 
sues,  senior  line  management  and  the  Sec 
retary  may  not  even  be  aware  of  significant 
nuclear  safety  Issues  identified  by  the  Nu 
clear  Safety  Office. 

Getting  safety  issues  resolved  is  noi 
merely  a  theoretical  concern.  GAO 
interviews  of  nuclear  safety  oversight 
officials  in  the  field  revealed  that  "in 
some  cases  line  management  does  not 
adequately  respond  to  the  Nuclear 
Safety  Office's  findings  of  significant 
safety  problems."  Moreover,  some  safe 
ty  oversight  officials  report  that  "line 
management's  responsiveness  to  the 
findings  of  the  (nuclear  safety  office  i 
representatives  has  declined  over  the 
last  year,"  since  DOE  reorganized. 

COMPROMISING  INDEPENDENCE 

Finally,  the  most  disturbing  finding 
of  the  GAO  is  that  the  independence  ot 
the  Nuclear  Safety  Office  is  being  com 
promised. 


Under  well-established  regulatory 
principles,  DOE's  nuclear  safety  over- 
sight officials  should  be  clearly  inde- 
pendent of  the  nuclear  facility  opera- 
tors they  oversee  and  regulate.  Failure 
to  ensure  independence  can  result  in 
safety  being  sacrificed  to  other  prior- 
ities. 

As  noted  in  the  GAO  report: 
According  to  the  National  Research 
Council  *  *  *  Independent  Internal  oversight 
Is  still  essential  to  provide  a  second  set  of 
eyes'  to  monitor  compliance  and  ensure  that 
any  issues  are  resolved  before  an  accident  or 
other  adverse  event  occurs.  In  addition,  the 
International  Atomic  Energy  Agency  and 
the  Nuclear  Regulatory  Commission  have 
emphasized  that  regulation  of  nuclear  safety 
requires  Independence. 

But  the  GAO  found  that  such  inde- 
pendence may  be  impaired  because  nu- 
clear safety  oversight  officials  are 
being  required  to  provide  wide-ranging 
assistance  to  nuclear  plant  operators 
they  oversee.  After  identifying  safety 
problems,  oversight  staff  are  helping 
plant  operators  correct  those  problems. 
In  fact,  oversight  staff  have  been  in- 
structed to  place  equal  importance  on 
assisting  management  as  on  safety 
oversight. 

By  helping  plant  operators  correct 
their  safety  problems,  the  oversight 
staff  is  undermining  its  ability  to  be  an 
independent  judge  of  plant  operators' 
actions.  As  the  GAO  noted: 

Senior  (safety  and  health)  Office  officials 
may  be  le.ss  inclined  to  report  on  and  penal- 
ize poor  nuclear  safety  performance  by  line 
management  If.  at  the  same  time,  their  staff 
are  helping  line  management  to  solve  nu- 
clear safety  problems. 

Mr.  President,  DOE's  reorganization 
is  forcing  the  Nuclear  Safety  Office  to 
become  a  coach  and  a  player  at  the 
same  time  it  is  supposed  to  be  the  ref- 
eree. While  DOE  may  claim  the  team 
plays  better  as  a  result,  how  can  we 
now  trust  the  referee's  calls? 

The  answer  is  unclear,  at  best. 

These  concerns  are  not  limited  to  the 
GAO.  Last  month,  the  Defense  Nuclear 
Facilities  Safety  Board  pointedly 
raised  similar  questions  with  DOE.  The 
five-member  Safety  Board  was  created 
by  Congress  in  1988  to  provide  external 
independent  oversight,  outside  the  au- 
thority of  DOE,  of  safety  at  defense  nu- 
clear facilities. 

In  a  May  6  letter  to  Secretary 
O'Leary,  the  Safety  Board  questioned 
whether  DOE  is  adhering  to  such  prin- 
ciples as  the  "clear  separation  of  line 
management  responsibilities  and  func- 
tions from  independent  oversight  func- 
tions." Citing  "the  potential  conflicts 
of  interest"  involved,  the  Safety  Board 
also  questioned  "the  inherent  problems 
*  *  *  of  having  the  (safety  and  health) 
office  provide  both  technical  support  to 
the  line  (management)  and  also  con- 
duct independent  oversight." 

A  companion  document  issued  by  one 
Safety  Board  member  noted  that  "The 
congressionally  mandated  test  for  ade- 
quacy as  regards  protection  of  the  pub- 


lic health  and  safety  at  defense  nuclear 
facilities  is  that  practices  be  com- 
parable to  those  in  commercial  nuclear 
power"  and  the  rhetorically  asked 
"does  DOE  provide  for  comparably 
clear  and  distinct  separation  of  the  re- 
sponsibilities of  line  (management)  and 
internal  oversight  organizations?" 

The  answer,  as  the  GAO  found  and 
DOE  acknowledges,  is  absolutely  not. 

My  amendment  would  seek  to  correct 
the  nuclear  safety  oversight  staffs  loss 
of  independence  by  directing  the  Sec- 
retary of  Energy  to  take  appropriate 
actions  to  ensure  that  nuclear  safety 
oversight  officials  maintain  independ- 
ence from  those  who  manage  defense 
nuclear  facilities. 

I  discussed  this  matter  with  senior 
DOE  officials,  including  Under  Sec- 
retary Charles  Curtis  and  Assistant 
Secretary  for  Environment,  Safety  and 
Health  Tara  O'Toole.  They  assure  me 
that,  in  a  revision  to  its  reorganiza- 
tion, DOE  intends  to  create  a  separate 
Oversight  Office  that  will  be  separated 
by  a  "Chinese  wall"  from  assistance 
activities.  This  intent  is  confirmed  by 
correspondence  from  Energy  Secretary 
Hazel  O'Leary,  who  writes  that  "inde- 
pendent oversight  will  be  assigned  to  a 
separate  Office  having  no  responsibil- 
ity for  assistance  activities." 

While  these  seemingly  unamibiguous 
statements  are  consistent  with  the  in- 
tent and  language  of  my  amendment, 
what  is  not  clear  is  whether  this  new 
structure  will  provide  for  genuine  inde- 
pendence and  separation  of  oversight 
from  line  management. 

The  Safety  Board  has  directed  DOE 
to  report  to  it  by  August  4  on  DOE's  re- 
organization, with  special  emphasis  on 
the  independence  of  nuclear  safety 
oversight.  Because  of  the  possibility 
that  DOE's  report  to  the  Safety  Board 
could  be  delayed  and  since  my  amend- 
ment also  addresses  the  issues  of  staff- 
ing and  processes  for  elevating  safety 
issues,  this  amendment  requires  a  one- 
time report  from  DOE.  These  reports 
should  shed  much  light  on  whether  this 
new  reorganization  plan  will  ensure 
genuine  independence  of  oversight,  as 
required  by  this  amendment. 

I  intend  to  carefully  review  these  re- 
ports as  well  as  consult  with  Safety 
Board  members  about  them  to  deter- 
mine whether  the  new  Oversight  Office 
and  other  arrangements  effectively  en- 
sure such  independence. 

If  it  turns  out  that  they  do  not,  I  an- 
ticipate taking  action  at  that  time  to 
ensure  that  this  amendment's  require- 
ment for  independence  of  oversight  is 
adhered  to  by  DOE. 

Mr.  President,  I  would  also  note  that 
at  DOE's  request,  I  have  added  a  provi- 
sion to  my  amendment  specifying  cer- 
tain minimum  authorities  to  be  exer- 
cised by  oversight  officials.  These  in- 
clude such  things  as  the  authority  to 
assess  safety  and  assess  the  perform- 
ance of  DOE  program  offices  in  carry- 
ing out  effective  environmental,  safe- 


ty, health  and  security  programs,  as 
well  as  to  develop  performance  meas- 
ures for  such  assessments.  This  provi- 
sion does  not  seek  to  limit  the  author- 
ity of  other  DOE  officials,  such  as 
those  in  line  management,  who  are  re- 
sponsible for  conducting  self-assess- 
ments of  safety  and  performance.  But 
it  does  ensure  that  oversight  officials 
have  the  tools  required  to  do  their  job. 
Mr.  President,  safety  should  be  the 
highest  priority  of  DOE.  Regrettably, 
however,  nuclear  safety  has  tradition- 
ally ranked  low  in  DOE's  priorities. 

A  member  of  the  Defense  Nuclear  Fa- 
cilities Safety  Board  recently  asked 
DOE  a  series  of  questions,  including: 

Why  should  Congress  and  the  public  be- 
lieve DOE  has  acted  responsibly  in  establish- 
ing a  weaker  organizational  arrangement 
than  that  of  the  (Navy's)  Naval  Reactors 
(program)  for  Inherently  risky  weapon  ac- 
tivities like  disassembling  nuclear  weapons? 
Would  they  in  the  event  of  an  accident? 

In  the  event  of  an  accident  or  serious  dis- 
array In  safety  matters  at  a  defense  nuclear 
facility,  would  an  objective  Investigation 
from  outside  DOE  find  the  current  organiza- 
tion sound  from  a  safety  point  of  view;  or 
would  DOE  management  be  found  to  have 
been  negligent? 

While  posed  rhetorically  as  ques- 
tions, the  implicit  answers  seem  obvi- 
ous. 

By  helping  to  restore  the  integrrity  of 
the  nuclear  safety  oversight  system 
within  DOE.  this  amendment  could  re- 
duce the  risk  of  such  an  accident  and 
help  ensure  that  we  will  not  be  found 
to  have  been  negligent.  I  urge  its  adop- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent to  insert  in  the  Record  excerpts 
from  the  GAO  report,  the  letter  from 
the  Defense  Nuclear  Facilities  Safety 
Board  to  Secretary  O'Leary,  another 
document  from  a  Safety  Board  mem- 
ber, an  article  published  in  the  New 
York  Times  regarding  this  matter,  and 
an  editorial  supporting  my  amend- 
ment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Nuclear  Safety:  Unresolved  Issues  Could 
I.MPAiR  DOES  Oversight  Effectiveness 
To  be  effective,  the  organization  respon- 
sible for  the  Independent  oversight  and  en- 
forcement of  nuclear  safety  within  DOE 
must  posses  certain  basic  characteristics. 
These  include  (1)  adequate  authority.  (2) 
Independence  from  line  management,  and  (3i 
an  adequate  number  of  technically  qualified 
staff.  Although  the  Secretary  has  given  the 
ES&H  Office  additional  authority,  the  Office 
does  not  have  a  systematic  approach  in  place 
for  raising  safety  concerns  up  the  manage- 
ment chain  of  command— and  ultimately  to 
the  Secretary— if  necessary  to  ensure  their 
adequate  resolution.  Furthermore,  it  Is  not 
year  clear  whether  the  ES&H  Office  will 
have  adequate  Independence  and  a  sufficient 
number  of  qualified  sUff  to  effectively  per- 
form the  Office's  nuclear  safety  oversight 
and  enforcement  functions. 
ES&H  office's  ABiLrrY  to  elevate  safety 

issues  remains  LIMITED 

In  1989.  the  National  Research  Council  rec- 
ommended   that,    whenever    DOE    overseers 
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find  safety  problems  at  the  Department's  fa- 
cilities, they  should  brinK  the  matters  to  re- 
sponsible line  manaKers  for  resolution.  If 
these  line  managers  do  not  take  adequate  ac- 
tions to  correct  the  identified  problems,  the 
oversiKht  office  should  have  the  authority  to 
raise  its  concerns  up  the  management  chain 
of  command,  and  ultimately  to  the  Sec- 
retary, if  necessary.  The  ES&H  Office  has 
some  capability  to  elevate  safety  issues  up 
the  chain  of  command  and.  ultimately,  to 
the  Secretary.  However,  no  overall  system- 
atic approach  exists  for  elevating  issues,  and 
the  existing  methods  for  doing  so  do  not  en- 
sure that  safety  Issues  will  always  be  ele- 
vated up  the  DOE  hierarchy  when  necessary. 
As  a  consequence,  line  management— con- 
tractors. DOE  field  office  officials,  and  DOE 
headquarters  officials— may  not  take  ade- 
quate or  timely  actions  to  correct  safety 
problems  identified  by  the  Nuclear  Safety 
Office,  potentially  posing  unnecessary  risks 
to  workers  and  the  public. 

Because  of  limitations  in  DOE's  existing 
methods  for  elevating  issues,  senior  line 
management  and  the  Secretary  may  not  be 
aware  of  significant  nuclear  safety  issues 
identified  by  the  Nuclear  Safety  Office. 

The  ES&H  Office  also  has  some  informal 
methods  for  elevating  nuclear  safety  i.ssues 
to  the  Secretary  because  the  Assistant  Sec- 
retary for  ES&H  has  access  to  the  Secretary 
and  may  raise  such  Is-sues  with  her.  Accord- 
ing to  ES&H  Office  officials,  if  the  Office  has 
a  concern  about  any  safety  issue  and  cannot 
reach  agreement  with  line  management 
about  appropriate  action,  the  Assistant  Sec- 
retary for  ES&H  can  seek  the  Secretary's  in- 
volvement, although  this  is  occurring  less 
frequently  now  than  in  the  past.  However, 
these  informal  methods  do  not  provide  assur- 
ance that  oversight  officials  will  always  be 
successful  in  obtaining  the  Secretary's  in- 
volvement. 

Although  ofncials  in  the  headquarters 
ES&H  Office  state  that  line  management  has 
become  more  cooperative  under  the  new  ad- 
ministration, in  some  cases  line  manage- 
ment does  not  adequately  respond  to  the  Nu- 
clear Safety  Office's  findings  of  significant 
safety  problems.  We  asked  the  Nuclear  Safe- 
ty Office's  senior  representatives  at  DOE 
sites  for  their  assessment  of  the  performance 
of  line  management  in  correcting  the  nu- 
clear safety  problems  they  had  identified. 
Most  responded  that  this  performance  has 
been  mixed;  in  some  cases,  line  managers 
have  performed  well  in  correcting  problems 
cited,  but  in  other  cases  they  have  not.  Some 
noted  that,  while  line  managers  generally 
correct  individual  safety  deficiencies  cited, 
such  as  unlabeled  waste  containers,  they 
tend  to  respond  less  adequately  to  findings  of 
significant  weakne.sses  in  safety  programs, 
such  as  inadequiite  monitoring  by  manage- 
ment of  safety  conditions.  Some  also  noted 
that  line  management's  responsiveness  to 
the  findings  of  the  representatives  has  de- 
clined over  the  last  year. 

RECENT  CHANCES  COULD  IMPAIR  THE 
INDEPENDENCE  OF  THE  ES&H  OFFICE 

The  ES&H  Office's  independence  from 
DOE'S  line  management  is  important  for  the 
Office  to  carry  out  its  nuclear  safety  over- 
sight functions  as  well  as  its  responsibilities, 
under  the  Price  Anderson  Amendments  Act 
of  1988.  for  enforcing  nuclear  safety  regula- 
tions. Past  reviews  of  DOE  by  the  National 
Research  Council  and  us  have  stressed  the 
importance  of  independent  internal  over- 
sight. According  to  the  National  Research 
Council,  although  line  management  is  re- 
sponsible for  ensuring  compliance  with  envi- 
ronmental,   safety,    and    health    standards. 


independent  internal  oversight  is  still  essen- 
tial to  "provide  a  second  set  of  eyes"  to 
monitor  compliance  and  ensure  that  any  is- 
sues are  resolved  before  an  accident  or  other 
adverse  effect  occurs.  In  addition.  LAEA  and 
NRC  have  emphasized  that  the  regulation  of 
nuclear  safety  requires  independence.  In  1988. 
LAEA  recommended  that  nuclear  regulatory 
bodies  be  functionall.v  autonomous  and  that 
their  independence  in  evaluating  safety  is- 
sues not  be  compromised.  In  1990,  NRC  is- 
sued, as  guidance  for  the  agency's  activities, 
five  "Principles  of  Good  Regulation."  one  of 
which  was  independence.  According  to  the 
NRC  Commissioner  who  was  the  principal 
author  of  these  principles,  independence  is 
important  because  it  enables  regulators  to 
withstand  pressures  to  sacrifice  safety  for 
mission  or  production  concerns  and  therefore 
helps  to  "maintain  a  solid  course  of  safety." 

Recently,  the  Secretary  of  Energy  has 
begun  to  change  the  role  of  the  ES&H  Office. 
The  Secretary  has  stated  that  her  vision  is 
for  a  Department  '•less  founded  on  punitive 
oversight  and  more  based  upon  mutual  trust 
and  cooperation."  While  the  Secretary  has 
declared  that  she  wants  the  ES&H  Office  to 
continue  conducting  independent  oversight 
of  line  management's  performance,  she  has 
also  emphasized  that  she  wants  the  Office  to 
place  equal  importance  on  providing  expert 
advice  and  a.ssisiance  to  line  management. 

While  the  ES&H  Office's  new  emphasis  on 
providing  assistance  to  and  collaborating 
with  line  management  may  help  to  improve 
line  management's  safety  performance,  it 
could  impair  the  Office's  ability  to  independ- 
ently oversee  and  regulate  nuclear  safety 
within  DOE.  Oversight  conducted  by  the 
ES&H  Office  is  the  only  departmental  source 
of  information  about  safety  performance  at 
DOE  facilities  that  is  independent  of  line 
management.  By  expanding  its  assistance  ac- 
tivities, the  Office  may  have  less  staff  avail- 
able to  perform  this  oversight  function.  For 
example,  the  Acting  Deputy  A.ssistant  Sec- 
retary for  Nuclear  Safety  told  us  that  the 
members  of  his  staff  assigned  to  help  estab- 
lish the  lessons  learned  program  at  the  Han- 
ford  Site  could  never  be  used  to  assess  this 
program  in  the  future  because  they  "own" 
it.  In  addition,  senior  Office  officials  may  be 
less  inclined  to  report  on  and  penalize  poor 
nuclear  safety  performance  by  line  manage- 
ment if.  at  the  same  time,  their  staff  are 
helping  line  management  to  solve  nuclear 
safety  problems. 

CONCl.L'SIONS 

The  ES&H  Office  lacks  a  systematic  ap- 
proach for  elevating  concerns  about  line 
management's  responsiveness  to  findings  up 
the  organizational  hierarchy,  and  ultimately 
to  the  Secretary,  in  order  to  enhance  the  vis- 
ibility of  these  concerns.  Experiences  of  the 
former  Director  of  the  Nuclear  Safety  Office 
demonstrate  that,  without  a  systematic  ap- 
proach for  elevating  issues  to  the  Secretary, 
attempts  by  oversight  officials  to  obtain  ac- 
cess to  the  Secretary  may  not  be  successful. 
An  institutionalized  approach  for  elevating 
such  concerns,  along  with  existing  informal 
methods  for  doing  so,  can  help  ensure  that, 
regardless  of  changes  in  administrations  and 
styles  of  management,  senior  line  managers 
and  the  Secretary  are  made  aware  of  signifi- 
cant unresolved  safety  problems  and  become 
involved  in  resolving  those  problems  before 
any  adverse  effects  occur. 

The  Secretary's  vision  for  a  more  coopera- 
tive DOE,  working  together  as  a  team,  is 
laudable.  However,  the  ES&H  Office's  new 
emphasis  on  assisting  line  management 
could  impair  the  Office's  ability  to  independ- 
ently  oversee   and   regulate   nuclear  safety 


within  DOE.  Independent  internal  oversight 
of  operations  at  DOE  facilities  is  important 
in  order  to  provide  the  "second  set  of  eyes" 
that  the  National  Research  Council  envi- 
sioned and  to  ensure  that  problems  are  iden- 
tified and  addressed  before  workers  or  the 
public  are  placed  at  risk.  The  Office  of  En- 
forcement, in  particular,  needs  to  be  able  to 
independently  pursue  enforcement  activities. 
By  separating  its  assistance  functions  orga- 
nizationally from  Its  oversight  and  enforce- 
ment functions,  the  ES&H  Office  could  help 
to  ensure  that  the  independence  of  its  over- 
sight and  enforcement  activities  is  not  com- 
promised or  does  not  give  the  appearance  of 
being  compromised.  Further,  in  developing 
the  approach  to  be  used  by  its  new  Office  of 
Oversight,  the  ES&H  Office  needs  to  place 
priority  on  ensuring  the  independence  of  its 
oversight  activities. 

Finally,  although  the  ES&H  Office  plans  to 
increase  its  staffing  levels,  it  is  not  yet  clear 
whether  the  ES&H  Office  will  have  an  ade- 
quate number  of  qualified  staff  to  carry  out 
its  nuclear  safety  oversight  and  enforcement 
functions.  The  Office's  expansion  of  its  as- 
sistance activities  could  limit  the  number  of 
staff  available  for  these  functions. 

RECOMMENDATIONS 

We  recommend  that  the  Secretary  of  En- 
ergy establish  a  systematic  approach  for  the 
ES&H  Office  to  elevate  safety  issues  up  the 
chain  of  command,  and  ultimately  to  the 
Secretary,  when  necessary  to  obtain  their 
adequate  and  timely  resolution.  Such  an  ap- 
proach should  include  (1)  the  routine  issu- 
ance of  formal  reports  on  significant  unre- 
solved issues  to  senior  line  officials  and  the 
Secretary  and  (2)  direction  to  the  ES&H  Of- 
fice to  notify  the  Secretary  when  significant 
unresolved  i-ssues  require  the  Secretary's  in- 
volvement. Ensure  the  independence  of  the 
ES&H  Office's  oversight  and  enforcement 
functions  by  separating  these  functions  orga- 
nizationally from  the  Office's  assistance 
functions  and  by  developing  an  oversight  ap- 
proach that  places  a  priority  on  independ- 
ence: and  ensure  the  availability  in  the 
ES&H  Office  of  an  adequate  number  of  quali- 
fied staff  to  oversee  nuclear  safety  and  en- 
force nuclear  safety  standards  by  determin- 
ing the  number  of  staff  needed  to  perform 
the.se  functions  and  reassigning  staff  accord- 
ingly. 

Defense  Nuclear  Facilities, 

Safety'  Board. 
Washington.  DC.  May  6.  1994. 
Hon.  Hazel  R.  O'Learv. 
Secretary  of  Energy.  Washington.  DC. 

Dear  Secretary  O'Learv:  The  Board  is  re- 
quired by  statute  to  address  three  specific 
topics  in  its  fifth  annual  report  to  Congress: 

(1)  An  assessment  of  the  degree  to  which 
overall  administration  of  the  Board's  activi- 
ties are  believed  to  meet  the  objectives  of 
Congress  in  establishing  the  Board: 

(2)  Recommendations  for  continuation,  ter- 
mination, or  modifications  of  the  Board's 
functions  and  programs,  including  rec- 
ommendations for  transition  to  some  other 
independent  oversight  arrangement  if  it  is 
advisable:  and 

(3)  Recommendations  for  appropriate  tran- 
sition requirements  in  the  event  that  modi- 
fications are  recommended.  [42  U.S.C. 
22S6e<d)). 

To  fulfill  this  obligation,  the  Board  must 
assemble  information  from  many  sources  in- 
cluding the  Department  of  Energy  (DOE). 

The  Board  recognizes  that  under  your  lead- 
ership the  Department  has  been  undergoing 
a  major  reorganization  with  respect  to  its 
management   of   defense    nuclear    facilities. 


This  reorganization  has  affected  the  roles 
and  responsibilities  of  the  various  offices  re- 
sponsible for  nuclear  safety  at  DOE.  and  ex- 
tends to  the  contracting  process  as  well  as  to 
line  management  and  independent  oversight 
assignments.  To  carry  out  its  statutory 
duty,  the  Board  must  understand  in  detail 
how  certain  aspects  of  this  reorganization  af- 
fect the  Department's  programs  for  a.ssuring 
public  and  worker  safety,  for  minimizing 
risk  to  life  and  property,  and  for  protecting 
the  environment. 

The  Board  has  determined  that  the  Depart- 
ment should  provide  a  report,  pursuant  to  42 
U.S.C.  2286b(d).  on  two  subjects  described  in 
detail  below.  This  information,  which  is  nec- 
essary for  development  of  the  fifth  annual 
report,  is  also  consistent  with  the  thrust  of 
Board  Recommendation  92-5 ,  regarding  the 
Board's  need  to  keep  apprised  of  changes  af- 
fecting safety  in  the  defense  nuclear  com- 
plex. The  report  need  not  be  organized  strict- 
ly according  to  the  topics  listed.  However, 
the  report  should  clearly  indicate  where  each 
listed  topic  is  covered. 

The  DOE  Report,  pursuant  to  section 
2286b(d)  regarding  reporting  requirements, 
should  be  transmitted  no  later  than  90  days 
after  receipt  of  this  letter. 

/.  Nuclear  Health,  and  Safely  Management 
Program 

In  this  area,  the  report  should: 

A.  Provide  a  comprehensive  exposition  of 
the  functions  DOE  deems  necessary  for  an  ef- 
fective nuclear  safety  management  program. 
This  should  consider: 

1.  Applicable  provisions  of  the  Atomic  En- 
ergy Act  and  the  Price-Anderson  Act. 

2.  Comparable  Federal  nuclear  safety  pro- 
grams (Naval  Reactors,  Nuclear  Regulatory 
Commission). 

3.  Areas  highlighted  by  Congress  in  estab- 
lishing the  functions  of  the  Board,  and 

4.  Integration  of  public  and  worker  safety 
programs,  including  radiological  and  non-ra- 
diological components. 

B.  Provide  a  brief  summary  description  of 
the  basic  safety  management  system  that 
the  DOE  currently  has  in  place  for  satisfying 
its  responsibilities  under  the  Atomic  Energy 
Act  "to  protect  or  to  minimize  danger  to  life 
and  property".  The  description  should  in- 
clude: 

1.  A  flow  diagram  that  depicts  the  consid- 
erations of  safety  during  the  life  cycle  of  a 
defense  nuclear  facility  through  the  major 
stages  of:  design,  construction,  ojjeration. 
decontamination  and  decommissioning,  and 
environmental  restoration. 

2.  The  DOE  process  for  establishing  the 
safety  management  plans  for  specific  facili- 
ties, including  a  discussion  of  how  the  man- 
agement plan  is  adjusted  as  a  facility  transi- 
tions from  one  stage  to  the  next. 

3.  The  principal  safety  elements  (rules, 
regulations,  orders,  standards,  and  other  re- 
quirements) that  are  applicable  at  each  of 
the  above  stages. 

4.  The  relationship  between  orders  and 
standards  identified  in  Requirements  Identi- 
fication Documents  (RIDS)  and  nuclear  safe- 
ty regulations  enforceable  under  the  Price- 
Anderson  Act  Amendments:  indicate  how 
compliance  and  enforcement  will  be  assured 
for  both  types  of  requirements. 

5.  The  adaptation  of  the  basic  safety  man- 
agement system  for  defense  nuclear  facilities 
to  the  assembly  and  disassembly  of  weapons 
and  the  conduct  of  weapons  testing. 

C.  Provide  views  on  the  advisability  and 
feasibility  of  establishing  a  DOE  complex- 
wide  self-appraisal  capability  modeled  on 
that  used  by  the  Institute  for  Nuclear  Power 
Operations  (INPO). 


//.  Nuclear  Safety  Responsibilities  and 
Organisational  Arrangements 
In  this  area,  the  report  should: 

A.  Define  the  safety  responsibilities  of  all 
organizations  which  have  such  responsibil- 
ities for  defense  nuclear  facilities,  including 
DOE  Headquarters,  field  offices,  contractors, 
and  oversight  organizations.  The  responsibil- 
ities of  the  following  Headquarters  positions 
should  be  addressed:  Under  Secretary.  As- 
sistant Secretaries  for  Defense  Programs, 
Environmental  Management,  Environment. 
Safety  and  Health,  the  Associate  Deputy 
Secretary  for  Field  Management,  and  the  Di- 
rectors for  the  Office  of  Laboratory  Manage- 
ment and  the  Office  of  Intelligence  and  Secu- 
rity. Where  safety  responsibility  has  been  as- 
signed and  then  delegated,  this  should  be  in- 
dicated. 

B.  State  the  principles  embodied  in  assign- 
ments of  safety  responsibility  for  defense  nu- 
clear facilities,  and  compare  them  to  parallel 
principles  applied  in  commercial  nuclear 
practice.  Examples  for  such  principles  are: 
clear  separation  of  line  management  respon- 
sibilities and  functions  from  indep>endent 
oversight  functions  and  responsibilities: 
quality  assurance  group  reporting  directly  to 
high-level  management. 

C.  Identify  potential  conflicts  of  interest 
in  existing  safety  assignments,  and  what  ac- 
tions (if  any)  are  planned  to  eliminate  these 
conflicts.  For  example,  analyze  the  inherent 
problems,  whether  real  and  perceived,  of  hav- 
ing a  single  organizational  element  (ES&H) 
provide  both  technical  support  to  the  line 
and  also  conduct  independent  oversight  of 
DOE  compliance  and  enforcement  programs. 
Another  typical  conflict  of  interest  is  the  as- 
signment of  both  line  management  and  qual- 
ity assurance  functions  to  the  same  individ- 
ual or  group. 

D.  Describe  in  detail  how  the  Office  of  En- 
vironment, Safety  and  Health  will  carry  out 
independent  oversight  functions  in  light  of 
its  assigned  functions  to  assist  line  organiza- 
tions. Indicate  how  this  Office  will  simulta- 
neously assist  line  management,  assess  per- 
formance, and  conduct  enforcement  actions 
at  the  same  facility.  Explain  the  actions  to 
be  taken  by  this  office  in  performance-based 
safety  compliance  assessments  at  defense 
nuclear  facilities,  where  performance  is 
measured  against  DOE  safety  orders,  regula- 
tions, and  other  standards  and  requirements 
of  the  contract. 

E.  List  special  measures,  if  any.  which 
have  been  taken  or  will  be  taken  to  ensure 
that  safety  responsibilities  for  defense  nu- 
clear facilities  are  well-defined  and  under- 
stood throughout  the  Department,  and  its 
contractor  organization. 

F.  Differentiate  the  relative  roles  of  the 
contractor.  DOE  line  management,  and  DOE 
oversight  in  executive  safety  management 
functions  such  as  development  and  issuance 
of  safety  policies,  orders,  rules,  standards 
and  guides. 

G.  Provide  an  appraisal  of  the  Depart- 
ment's current  organization  and  capabilities 
relative  to  the  safety  functions  identified  in 
Item  lA,  and  delineate  changes  needed  to 
strengthen  the  nuclear  safety  management 
program. 

If  the  Department  wishes  further  informa- 
tion on  either  the  intent  of  this  report  or  its 
desired  content,  the  Board  is  available  for 
further  discussions.  Alternatively,  your  staff 
should  feel  free  to  contact  Mr.  Robert  M.  An- 
dersen, the  Board's  General  Counsel,  for  fur- 
ther guidance. 
Sincerely, 

John  T.  Conwav, 

Chairman. 


Questions  Regarding  the  DOE  Organiza- 
tion Promulgated  by  the  Secretary,  De- 
partment of  Energy,  in  June.  1993 
questions  about  the  current  doe 
organization 
About  Safety  Principles 

1.  Is  the  DOE  organization  based  on  the  fol- 
lowing principles? 

The  line  organization  is  responsible  for 
achievement  of  safety. 

Confirmation  that  safety  is  being  achieved 
must  be  provided  independently  by  an  orga- 
nization entirely  separate  from  the  line. 

Assignments  of  responsibility  must  be  set 
forth  clearly  in  writing,  devoid  of  ambiguity 
and  vagueness,  at  all  levels  from  the  Sec- 
retary down  to  and  including  the  contractor. 

These  written  assignments  must  be  clearly 
understood  and  implemented  and  confirmed 
as  such. 

2.  If  the  organization  is  not  based  on  these 
principles,  on  what  principles  is  it  based? 

About  Organisational  Objectives 

3.  Two  stated  objectives  of  the  current  or- 
ganization are  to: 

assign  more  responsibility  to  field  organi- 
zations and  away  from  headquarters,  and  to 

provide  assistance  to  line  organizations  by 
the  ASEH  organization. 

What  specific  measures  are  needed  to  im- 
plement these  generally-stated  objectives 
and  which  of  them  have  been  put  in  place 
during  the  year  that  has  ensued  since  the  or- 
ganization was  established?  What  measures 
have  been  planned,  but  await  implementa- 
tion? 

About  Administration 

4.  Before  the  current  organization  was  an- 
nounced about  a  year  ago  the  safety  respon- 
sibilities of  the  various  organizations  in- 
volved were  embodied  in  documents  of  many 
kinds:  Orders,  directives,  memoranda  of  un- 
derstanding,   operations   manuals,    and    the 

^Hke. 

i '    Has  a  systematic  effort  been  undertaken 
by   the  organization   responsible   for  admin- 
r  istering  the  Orders  and  directives  system  to 
assure  that  documents  of  the  kind  referred 
to  have  been  revised  so  as  to  be  consistent 
with  the  new  organization? 
If  so.  what  is  the  status  of  this  effort? 
About  Conformance  with  National  Standards 

5.  National  Standard  ANSLANS  3.2-188. 
"Administration  Controls  and  Quality  As- 
surance for  the  Operational  Phase  of  Nuclear 
Power  Plants."  includes  the  following  provi- 
sion under  Section  3.2:  Assignment  of  Au- 
thority and  Responsibility 

"lines  for  authority,  responsibility  and 
communication  for  the  plant  operating  and 
support  organization  shall  be  established  and 
defined." 

Does  the  current  DOE  organization  meet 
this  requirement  and  other  accepted  stand- 
ards governing  commercial  nuclear  practice? 

6.  A  further  provision  of  ANS/ANS  3.2  is  as 
follows: 

•The  organizational  structure  and  the 
functional  responsibility  assignments  shall 
be  such  that:  (1)  Attainment  of  program  ob- 
jectives is  accomplished  by  those  who  have 
been  assigned  responsibility  for  performing 
work.  (2)  Verification  of  conformance  to  es- 
tablished program  requirements  is  accom- 
plished by  knowledgeable  individuals  who  do 
not  have  responsibility  for  performing  or  di- 
rectly supervising  the  work." 

Is  the  planned  use  of  EH  personnel  to  "as- 
sist line  organizations"  in  consonance  with 
separation  of  functions  intended  by  this  pro- 
vision? 

About  Staffing 

7.  What  changes  in  staffing  have  been  made 
to  achieve  the  objectives  of  the  current  orga- 
nization? Specifically,  how  many  individuals 
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have  been  permanently  reassiffned  from 
headquarters  in  DP  and  in  EM  to  field  orga- 
nizations? How  many  positions  (as  distin- 
guished from  individuals)? 

Congressional  Mandated  Test 

8.  The  Congressionally-mandated  test  for 
adequacy  as  regards  protection  of  public 
health  and  safety  at  defense  nuclear  facili- 
ties is  that  practices  be  comparable  to  those 
in  commercial  nuclear  power.  Are  the  prin- 
ciples on  which  the  current  DOE  organiza- 
tion is  based  comparable  to  those  in  the 
commercial  nuclear  industry?  For  example, 
does  DOE  provide  for  comparably  clear  and 
distinct  separation  of  the  responsibilities  of 
line  and  internal  oversight  organizations? 

Associate  Deputy  Secretary  for  Field 
Management 

9.  Are  the  nuclear  safety  responsibilities  of 
the  Associate  Deputy  Secretary  for  Field 
Management  (ADSFM)  defined? 

10.  If  so,  have  they  been  documented? 
Where? 

11.  The  ADSFM  has  responsibilities  for  al- 
location of  personnel  and  funding  among 
field  offices.  Does  this  not  endow  ADSFM 
with  a  large  influence  on  safety?  Will 
ADSFM  have  the  technical  personnel  quali- 
fied to  judge  among  competing  demands 
from  field  offices? 

12.  The  Board  was  informed  by  one  oper- 
ations officer  manager  that  ADSFM  will  pre- 
pare his  performance  appraisal.  Presumably 
this  applies  to  other  managers  of  field  orga- 
nizations which  report  to  ADSFM.  Does  this 
not  give  ADSFM  de  facto  influence  in  safety 
matters? 

13.  To  whom  will  differences  between 
ADSFM  and  program  assistant  secretaries  be 
referred  for  resolution? 

14.  Have  memoranda  of  understanding  or 
other  arrangements  concerning  their  respec- 
tive safely  responsibilities  been  prepared?  If 
not.  will  they  be  prepared? 

15.  It  seems  evident  that  ADSFM  has  some 
safety  responsibilities:  likewise,  the  reorga- 
nization places  heightened  responsibilities 
on  operations  offices.  Have  these  entirely 
new  relationships  been  defined  in  writing? 
Will  they  be? 

16.  The  Facility  Representative  (FR)  •.  .  . 
is  responsible  to  oversee  the  operating  con- 
tractor to  ensure  safety  of  the  workers  and 
public."  DOE  Orders  5000  3 B  and  5490.19  de- 
fine a  FR  as  ".  .  .  the  primary  point  of  con- 
tact with  the  contractor  and  will  be  respon- 
sible to  the  appropriate  DOE  Program  Sec- 
retarial Officer  (PSO)  and  Head  of  Field  Or- 
ganizations." In  a  letter  dated  September  10. 
1993.  Secretary  OLeary  stated  "The  Office  of 
Field  Management  is  responsible  for  manag- 
ing the  Department's  Facility  Representa- 
tive Program  and  will  provide  the  central- 
ized directions  and  guidance  necessary  to  en- 
sure a  consistent  approach  across  the  com- 
plex. Is  there  not  potential  for  conflict  be- 
Iween  Assistant  Secretaries  with  program 
responsibilities  and  ADSFM  which  derive 
from  this  arrangement? 

17.  FM  is  the  Office  of  Primary  Interest  for 
DOE  Orders  4330. 4A  Maintenance  Management 
Program.  4700. 1  Project  Management  System, 
and  6430.1  A  General  Design  Criteria. 

What  are  FM's  responsibilities  for  ensuring 
the  adequacy  and  implementation  of  these 
orders  which  relate  to  safety? 

Are  they  in  possible  conflict  with  the  re- 
sponsibilities of  line  organizations  in  these 
safety-related  matters? 

Assistant  Secretaries  tvith  Program 
Responsibilities  (ASPHs) 

18.  Have  the  safety  responsibilities  of 
ASPRs  been  deHned? 


19.  Some  DOE  documents  obtained  by  the 
Board  state  or  imply  that  responsibilities  of 
ASPRs  remain  unchanged.  Moreover,  under 
the  new  organization,  some  key  officials  in 
headquarters  assert  that  they  intend  to  act 
as  if  there  were  no  change.  As  previous  ques- 
tions indicate,  there  are  clear  indications 
that  responsibilities  of  ASPRs  have,  in  fact, 
changed.  What  has  been  done  to  clarify  con- 
flicting views  among  ADSFM,  ASPRs,  and 
operations  offices? 

20.  Have  the  changes  intended  by  current 
organization  as  between  ASPRs  and  field  or- 
ganizations been  addressed  formally,  as.  for 
instance  by  memoranda  of  understanding? 

21.  The  Board  is  aware  that  ASEM  recog- 
nizes the  need  to  define  the  respective  re- 
sponsibilities of  EM  headquarters  and  field 
organizations  and  has  begun  the  definition 
process.  When  will  this  process  be  com- 
pleted? 

Office  of  Laboratory  Management  (OLM) 

22.  Does  OLM  have  any  assigned  respon- 
sibility for  safety? 

23.  Is  it  not  reasonable  to  assume  that  mat- 
ters involving  OLM  may  arise  (e.g.,  main- 
taining weapons  personnel  capability  in  lab- 
oratories) which  affect  safety?  Does  this  not 
pose  the  likelihood  that  at  least  four  DOE 
organizational  units  will  be  involved  in  mat- 
ters affecting  safety:  ADSFM.  ASPR,  OLM. 
and  Albuquerque  Operations  Office? 

Office  of  Intelligence  and  Security  (OlS) 

24.  What  are  responsibilities  of  OIS  for 
emergency  preparedness  aspects  of  nuclear 
safety?  Have  they  been  defined'*; 

25.  Discussions  with  DOE  gav«  evidence  of 
uncertainties  about  relationshjos  among  the 
emergency  preparedness  unit."TKid  ADSFM, 
ASPRs  and  Operations  offices.  How  and  when 
will  these  be  clarified? 

Assistant  Secretary  for  Environment.  Safety, 
and  Health  (ASEH) 

26.  Should  not  a  basic  responsibility  of 
ASEH  be  to  assure  the  Secretary  independ- 
ently, that  assignment  of  nuclear  safety 
lines  of  authority  and  responsibilities  are 
well  defined,  are  coherent  and  unambiguous, 
and  are  clearly  underetood  among  the  orga- 
nizations involved. 

Docs  ASEH  recognize  this  as  a  basic  re- 
sponsibility? 

Has  ASEH  satisfied  itself  that  these  re- 
quirements have  been  met  or  that  satisfac- 
tory progress  is  being  made  in  meeting 
them? 

27.  The  ASEH  organization  includes  the  or- 
ganizational unit  responsible  for  the  content 
and  development  of  nuclear  safety  standards: 
it  also  includes  the  unit  responsible  for  inde- 
pendently confirming  that  they  are  being 
met  by  line  organizations.  How  is  the  pos- 
sible conflict  implicit  In  this  arrangement 
being  addressed? 

28.  Specifically,  for  example.  ASEH  is  re- 
sponsible for  the  adequacy  of  DOE  nuclear 
safety  Orders  and  directives.  They  are  known 
to  be  in  need  of  improvement  The  ASEH 
also  is  responsible  for  effecting  such  im- 
provements. Who  is  responsible  for  independ- 
ent confirmation  that  adequate  progress  is 
being  made?  (The  far-reaching  importance  of 
nuclear  safety  Orders  and  directives  to  the 
DOE  system  for  achieving  safety  makes  this 
organization  conflict  a  substantial  one.) 

29.  The  ASEH  has  stated  that  a  function  of 
EH  is  to  assist  line  organization  in  safety 
matters.  Does  this  not  create  a  conflict  of  in- 
terest between  providing  assistance  and 
making  independent  assessments  In  the  mat- 
ters and  issues? 

30.  ASEH  informed  a  Congressional  Sub- 
committee    that     "Our     approach     is     the 


•teaming  approach'  which  Tom  Crumbly 
(EM)  and  EH  are  using  to  begin  to  apply 
sound  worker  protection  practices  at  EM 
sites." 

How  will  EH  make  independent  oversight 
assessments  of  EM  safety  performance  while 
carrying  out  a  "tearaing  approach"  with 
EM? 

31.  ASEH  provided  the  Board  on  April  21 
with  the  Work  Plan  of  the  Radiation  Control 
Program  Evaluation  Team.  With  respect  to 
organization,  the  Plan  said:  "A  coherent  and 
easily  understood  organizational  chart 
should  be  prepared"  and  commented  as  fol- 
lows: "Currently,  there  is  no  clear  descrip- 
tion of  the  organization  which  would  allow 
an  outside  viewer  to  understand  the  hier- 
archical pattern  as  well  as  existing  func- 
tional arrangements." 

When  will  an  organization  chart  be  pre- 
pared? 

For  such  recommendations  of  the  Team  as 
are  approved  by  DOE.  who  will  issue  direc- 
tions for  their  implementation? 

32.  ASEH    discussed    site    representativ'" 
with  the  House  Subcommittee  on  Oversi 
and  Investigation  on  March  17.  1994  and  iiiu. 
cated   that   "protocols  "    for   them   would   be 
prepared.  Are  these  protocols  in  place? 

33.  The  Board  understands  that  a  reorga- 
nization of  EH  is  about  to  be  announced.  Will 
the  issues  raised  above  be  clarified  or  re- 
solved by  the  new  organization? 

General 

34.  A  recent  GAO  report  exhibits  a  pro- 
nounced concern  about  the  reporting  rela- 
tionshi(>s  between  ASPRs  and  operations  of- 
fices. Have  any  written  responses  been  made 
to  these  concerns,  as,  for  example  to  GAO  or 
Congress. 

35.  If  ADSFM  has  responsibilities  affecting 
safety  (and  this  appears  to  be  self-evident), 
will  it  need  personnel  with  technical  quali- 
fications? How  would  this  need  be  met,  given 
that  ASPRs  and  operations  offices  all  have 
serious  shortages  of  technically  qualified 
personnel? 

36.  The  GAO  report  referred  to  earlier  stat- 
ed that  "over  90  percent  of  114  senior  DOE 
managers"  believed  that  "organizational 
lines  of  authority  and  responsibilities"  need 
to  be  clarified.  And  this  was  evident  to  GAO 
even  before  the  new  organization  was  estab- 
lished. What  measures  will  be  taken  to  cor- 
rect this  situation?  What  organization  has 
the  principal  (lead)  responsibility  for  cor- 
recting it?  Does  it  recognize  that  it  has  this 
responsibility?  What  has  been  done  to  date? 

37.  What  senior  official,  at  a  level  above 
those  who  are  themselves  responsible  for  the 
problems  implicit  In  the  questions  above,  is 
responsible  for  seeing  to  it  that  they  are  re- 
solved? 

38.  The  current  organization  was  estab- 
lished a  year  ago.  Why  have  so  many  of  the 
issues  implicit  in  the  questions  cited  above 
remained  unresolved?  Have  the  impediments 
to  resolved  them  been  removed? 

39.  What  would  be  comparison  between  the 
Naval  Reactors  organization  and  that  for 
other  defense-related  facilities  show  as  re- 
gards strength  in  protecting  public  health 
and  safety?  Is  there  any  doubt  which  is 
stronger? 

40  The  strength  of  the  Naval  Reactors  or- 
ganization as  regards  safety  is  due  to  strong 
direction  and  control  from  headquarters.  In 
contrast,  the  current  DOE  organization  in- 
tends that  safety  responsibility  be  shifted 
away  from  weak  headquarters  organizations 
to  equally  weak  field  ones.  What  evidence  is 
there  that  the  shift  will  work? 

41.  How  does  DOE  rationalize  having  two 
organizational  arrangements,  which  differ  so 
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much  in  features  which  affect  safety,  as  that 
for  naval  reactors  and  other  defense  facili- 
ties? 

42.  A  decades-old  criticism  of  DOE  safety 
programs  is  that  they  rely  too  much  on  con- 
tractors. The  previous  DOE  organization 
tried  to  correct  this,  in  part  by  strengthen- 
ing headquarters  authority  and  capability. 
Why  was  this  direction  reversed?  After  a 
year  is  there  any  evidence  of  improvement? 

43.  When  Secretary  OLeary  and  the  Board 
appeared  recently  before  the  Senate  Com- 
mittee on  the  Armed  Services,  Senator  Exon, 
presiding,  characterized  the  Naval  Reactors 
program  as  a  "model  one."  Also,  the  Naval 
Reactor  program  is  the  only  defense-related 
one  excluded  by  Congress  from  Board  over- 
sight. Taking  this  as  generally  representa- 
tive of  Congressional  attitudes,  why  should 
Congress  and  the  public  believe  DOE  has 
acted  responsibility  in  establishing  a  weaker 
organizational  arrangement  than  that  of 
Naval  Reactors  for  an  inherently  hazardous 
weapon  activities  like  disassembling  nuclear 
weapons?  Would  they  in  event  of  an  acci- 
dent? 

44.  Has  DOE  issued  any  instructions  or  di- 
rectives which  clarify  or  interpret  the  cur- 
rent organization  since  it  was  announced  a 
year  ago?  Identify  them. 

45.  Has  any  systematic  attempt  been  made 
to  ascertain  whether  safety  responsibilities 
are  understood  clearly  at  all  levels  in  head- 
quarters and  field  organizations?  If  yes.  with 
what  results?  If  not,  explain  not  having  done 

so? 

46.  Commitments  to  the  Board  were  made 
informally  over  a  period  of  many  months 
that  the  new  organization  would  be  ex- 
plained so  to  answer  Board  questions.  These 
commitments,  made  by  the  Secretary.  As- 
sistant Secretary  (EMi.  and  Assistant  Sec- 
retary (EH),  have  not  been  met. 

What  is  to  be  read  into  this  failure  to  meet 
commitments  concerning  a  matter  of  serious 
safety  impact.  Does  it  suggest  there  may  be 
structural  or  other  weaknesses  in  the  organi- 
zation which  make  it  difficult  to  answer  the 
questions  posed?  In  any  event,  should  not  the 
Board  have  been  informed  as  to  why  the 
commitments  were  not  kept? 

47.  In  the  event  of  an  accident  or  serious 
disarray  in  safety  matters  at  a  defense  nu- 
clear facility,  would  an  objective  investiga- 
tion from  outside  DOE  find  the  current  orga- 
nization sound  from  a  safety  point  of  view: 
or  would  DOE  management  be  found  to  have 
been  negligent? 

48.  Would  it  help  DOE  to  convene  a  group 
of  professionals,  experienced  in  managing  or 
regulating  nuclear  facilities,  to  review  the 
current  organization  with  respect  to  safety 
at  defense  nuclear  facilities? 

49.  Would  it  not  be  prudent  to  obtain  such 
advice  before  an  accident  with  the  objective 
of  preventing  it,  rather  than  afterward  to 
analyze  its  causes? 

50.  DOE  has  had  difficulty  In  implementing 
Board  Recommendation  90-2,  regarding 
standards,  issued  over  four  years  ago.  Field 
organizations  have  shown  far  less  under- 
standing of  the  importance  of  this  safety 
matter  than  headquarters  organizations. 
Why  shift  responsibility  to  the  field  in  such 
matters,  when  the  need  is  to  strengthen 
headquarters  ability  to  elicit  performance  by 
the  field? 

(From  the  New  York  Times,  June  21,  1994] 

Fl.\ws  Found  in  Insuring  SAFHrn.-  of 

NucLE.\R  Bomb  plants 

(By  Matthew  L.  Wald) 

The  ability  of  the  Department  of  Energy  to 

identify  nuclear  safety  problems  at  its  bomb 


plants  and  bring  them  to  the  attention  of  top 
officials  was  significantly  reduced  by  a  reor- 
ganization last  year,  a  study  by  the  General 
Accounting  Office,  an  investigative  arm  of 
Congress,  has  found. 

The  department  contended  that  the  reorga- 
nization under  Energy  Secretary  Hazel  R. 
OLeary  had  made  operations  more  efficient 
and  had  created  a  more  cooperative  atmos- 
phere. But  the  Congressional  investigators 
said  it  had  ended  the  arms-length,  independ- 
ent position  of  internal  safety  regulators. 
And  when  safety  officials  disagree  about  a 
procedure  or  a  physical  problem  in  the  weap- 
ons complex,  the  report  said,  "No  overall 
systematic  approach  exists  for  elevating  is- 
sues, and  the  existing  methods  for  doing  so 
do  not  insure  that  safety  issues  will  always 
be  elevated  up  the  D.O.E.  hierarchy  when 
necessary." 

Identifying  safety  problems  is  a  special 
problem  for  the  department,  which  is  mostly 
self-regulated.  The  department  acknowl- 
edged in  the  mid-1980's  that  it  had  lost  con- 
trol of  its  weapons-production  complex  and 
that  resulting  environmental  problems 
would  cost  tens  of  billions  of  dollars. 


SECRETARY  DEFENDS  CHANGES 

But  Energy  Secretary  OLeary  said  in  a 
telephone  interview  yesterday  that  the  reor- 
ganization, integrating  safety  experts  with 
line  managers,  was  helping  to  clean  up  the 
department's  environmental  and  safety  prob- 
lems. Before,  she  said:  "We  had  lots  of  over- 
sight but  no  action  as  a  result  of  the  over- 
sight. We  need  to  get  outcome  as  opposed  to 
reports  and  studies." 

Tara  O'Toole.  the  Assistance  Secretary  of 
Energy  for  environment,  safety  and  health, 
said  in  a  telephone  interview  yesterday  that 
the  department's  top  officials  had  a  good 
system  for  identifying,  discussing  and  solv- 
ing problems.  She  added  that  she  now  had  in- 
fluence over  how  money  was  spent  to  solve 
problems  by  all  operating  departments. 
"That's  where  you  get  authority  in  Govern- 
ment." she  said,  "not  by  bursting  into  the 
Secretary's  office— which  I  have  also  done, 
by  the  way." 

Safety  officials'  access  to  the  Secretary 
has  been  a  sore  point  in  the  department. 
When  Mrs.  OLeary,  took  office  last  year,  the 
department  had  an  internal  Office  of  Nuclear 
Safety  that  was  independent  of  other  divi- 
sions and  reported  directly  to  the  Secretary. 
But  Mrs.  O'Leary  moved  that  operation  into 
the  Office  of  Environment,  Safety  and 
Health. 

The  man  who  headed  the  safety  office  at 
the  time,  Steven  Blush,  sent  Mrs.  O'Leary  a 
bitter  letter  of  resignation  in  April  1993,  say- 
ing that  he  had  lost  access  to  her  because  of 
the  management  structure  she  had  estab- 
lished. As  a  result,  he  said,  he  had  been  un- 
able to  point  out  a  plutonium  contamination 
problem  at  the  Lawrence  Livermore  Na- 
tional Laboratory  in  Livermore,  Calif.  The 
situation  required  immediate  evacuation  of 
some  workers  there,  he  said,  because  man- 
agers of  the  laboratory  were  not  adequately 
dealing  with  the  situation. 

PREVIOUS  SYSTEM 

Mr.  Blush  was  hired  in  the  Bush  Adminis- 
tration bv  Energy  Secretary  James  D.  Wat- 
kins,  a  retired  admiral  Mr.  Watkins  had 
modeled  the  department  after  the  Navy's  nu- 
clear submarine  program,  of  which  he  was  a 
veteran,  so  that  it  provided  for  direct  report- 
ing to  him  of  safety  problems. 

But  current  officials  of  the  department 
question  how  well  that  worked.  According  to 
Dr.  O'Toole.  before  the  reorganization,  safe- 
ty responsibility  was  spread  among  five  dif- 


ferent officers.  "Senior  nuclear  managers 
would  get  together  and  scream  at  each 
other."  she  said.  "They  would  scream  at 
each  other  in  Admiral  Watkins's  presence, 
and  he  would  reach  a  decision.  I  don't  call 
that  a  process." 

Mrs.  O'Leary.  a  lawyer  and  former  utility 
company  executive,  has  concentrated  on  pol- 
icy decisions  rather  than  specific  engineer- 
ing questions. 

The  General  Accounting  Office  report, 
which  was  requested  by  Senator  William  S. 
Cohen,  Republican  of  Maine,  is  the  second  in 
the  last  few  weeks  to  question  the  reorga- 
nization. The  Defense  Nuclear  Facilities 
Safety  Board,  an  advisory  group,  raised  simi- 
lar concerns  in  a  letter  to  Mrs.  O'Leary  on 

May  6. 

Senator  Cohen  said  he  planned  to  offer  an 
amendment  to  the  Defense  Authorization 
Bill,  which  could  reach  the  Senator  floor  this 
afternoon,  to  restore  the  separation  between 
regulators  and  managers.  The  report  said 
that  Mrs.  O'Leary  wanted  nuclear  safety  of- 
ficials "to  place  equal  importance  on  provid- 
ing expert  advice  and  assistance  to  line  man- 
agement," and  that  those  officials,  formerly 
regulators,  were  now  using  a  "mentoring  ap- 
proach "  in  some  areas.  But  that,  the  report 
said,  made  it  difficult  for  them  to  regulate. 
Senator  Cohen  said  in  a  staten^ent  that  the 
reorganization  "is  forcing  the  Nuclear  Safe- 
ty office  to  become  a  coach  and  a  player  at 
the  same  time  it  is  supposed  to  be  the  ref- 
eree " 

While  the  Congressional  report  was  short 
on  specifics,  it  did  give  one  example  of  how 
the  new  arrangements  could  limit  the  effec- 
tiveness of  safely  regulators.  One  Energy  De- 
partment official  told  the  investigators  that 
his  staff  had  helped  establish  a  "lessons 
learned"  program  at  the  Hanford  Nuclear 
Resei-vation  near  Richland.  Wash.,  to  evalu- 
ate past  incidents  as  a  guide  to  preventing 
them  in  the  future.  But  those  staff  members 
could  never  assess  the  quality  of  the  lessons 
learned  program,  he  said,  because  having 
helped  create  it,  they  now  "own  "  it. 

But  Mrs.  O'Leary  and  Dr.  O'Toole  said  that 
in  such  a  case,  the  mentors  would  never  be 
sent  back  to  evaluate  the  program  they  had 
set  up.  Dr.  O'Toole  said  it  was  essential  that 
safety  regulators  be  involved  in  operations 
because  the  department  could  never  estab- 
lish safety  expertise  in  each  of  its  many  line 
operations. 

Mrs.  O'Leary  said  the  department  was  in 
the  middle  of  a  major  expansion  of  its  safety 
force,  and  had  added  site  representatives  at 
two  places  that  never  had  them:  the  Femald 
Field  Materials  Center,  near  Cincinnati,  one 
of  the  most  polluted  of  the  weapons  plants, 
and  Pantex.  near  Amarillo.  Tex.,  where  nu- 
clear weapons  are  now  being  dismantled. 

Under  Mr.  Watkins.  the  department  was 
still  running  various  chemical  processing 
plants  and  preparing  to  reopen  a  nuclear  re- 
actor to  make  bomb  fuel,  but  it  has  since 
given  up  nearly  all  processing  activities. 
Nevertheless,  the  problems  may  be  getting 
worse,  department  officials  say. 

•D.O.E.  facilities  may  be  becoming  less 
safe,  because  of  aging  infrastructure,  and  the 
huge  inventory  we've  accumulated,"  Dr. 
O'Toole  said.  "Things  aren't  O.K.  now  that 
we've  stopped  making  bombs." 

•Hazards,  you  name  them  and  ve  ve  got 
them,  "  she  said. 

Mr.  NUNN.  Mr.  President,  I  urge  the 
adoption  of  the  amendment. 

The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment. . 
The  amendment  (No.  2171)  was  agreed 

to. 


15564 


CONGRESSIONAL  RECORI>— SENATE 


July  1,  1994 


July  1,  1994 


CONGRESSIONAL  RECORD— SENATE 


15565 


Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMKNT  NO.  2172 

(Purpose:  To  provide  for  use  of  foreign  con- 
tributions for  the  George  C.  Marshall  Euro- 
pean Center  for  Security  Studies,  and  to 
waive  charges  for  participants  In  activities 
of  such  Center) 

Mr.  NUNN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  it  be 
reported. 

The      PRESIDING     OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  (Mr.  Nlnn).  pro- 
poses an  amendment  numbered  2172. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  249.  between  lines  7  and  8.  insert 
the  following: 

SEC.     1068.    GEORGE    C.    MAR.SHA1.1.    KUROPEAN 
CENTER  FOR  SECURITY  STUOIES. 

(a)  Use  of  Contributions.— Funds  received 
by  the  United  States  Government  from  the 
Federal  Republic  of  Germany  as  its  fair 
share  of  the  costs  of  the  George  C.  Marshall 
European  Center  for  Security  Studies  shall 
be  credited  to  appropriations  available  to 
the  Department  of  Defense  for  the  George  C. 
Marshall  European  Center  for  Security  Stud- 
ies. Funds  so  credited  shall  be  merged  with 
the  appropriations  to  which  credited  and 
shall  be  available  for  the  Center  for  the  same 
purposes  and  the  same  period  as  the  appro- 
priations with  which  merged. 

(b)  Waivkr  of  Charges.— (1)  The  Secretary 
of  Defense  may  waive  reimbursement  of  the 
costs  of  conferences,  seminars,  courses  of  In- 
struction, or  similar  educational  activities 
of  the  George  C.  Marshall  European  Center 
for  Security  Studies  for  military  officers  and 
civilian  officials  of  cooperation  partner 
states  of  the  North  Atlantic  Cooperation 
Council  or  the  Partnership  for  Peace  if  the 
Secretary  determines  that  attendance  by 
such  personnel  without  reimbursement  is  in 
the  national  security  interest  of  the  United 
States. 

(2)  Costs  for  which  reimbursement  is 
waived  pursuant  to  paragraph  (1)  shall  be 
paid  from  appropriations  available  for  the 
Center. 

Mr.  NUNN.  Mr.  President,  this 
amendment  relates  to  the  George  C. 
Marshall  Center  for  security  studies. 
The  amendment  has  been  proposed  by 
the  Department  of  Defense.  The  Mar- 
shall Center  was  the  brainchild  of  Gen- 
eral John  Galvin  who  as  the  com- 
mander in  chief.  U.S.  European  Com- 
mand, and  NATO's  Supreme  Allied 
Commander  recognized  the  need  for  a 
center  in  which  military  and  civilian 
defense  officials  of  Eastern  Europe  and 
the  former  Soviet  Union  could  become 
familiar  with  the  manner  in  which  de- 
fense matters  are  dealt  with  in  democ- 
racies with  market  economies.  General 
Galvin's  concept  has  been  nurtured  by 
his         two         successors.         General 


Shalikashvili  and  General  Joulwan  and 
has  been  endorsed  by  Secretaries  of  De- 
fense Cheney,  Aspin.  and  Perry. 

The  amendment  accomplishes  two 
things.  First  of  all,  it  enables  the  De- 
partment of  Defense  to  accept  and  use 
funds  contributed  by  the  German  Gov- 
ernment for  the  operation  of  the  Mar- 
shall Center.  The  Marshall  Center  is  in 
Garmisch.  Germany  and  the  German 
Government  is  co-administrator  of  the 
center.  Second,  the  amendment  would 
allow  the  Secretary  of  Defense  to  waive 
reimbursement  from  the  countries  of 
Eastern  Europe  and  the  former  Soviet 
Union  for  the  cost  of  the  courses  and 
seminars  at  the  Marshall  Center  if  the 
Secretary  determines  that  such  is  in 
the  national  security  interest  of  the 
United  States.  The  countries  of  East- 
ern Europe  and  the  former  Soviet 
Union  are  not  presently  able  to  pay 
those  costs.  NATO  countries,  who  have 
been  invited  to  send  one  student  for 
each  course,  will  pay  the  expenses  for 
their  students. 

Mr.  President.  I  believe  this  is  a  very 
important  program  and  I  strongly  rec- 
ommend the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2172)  was  agreed 
to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2173 

(Purpose:  To  authorize  the  appointment  by 
the  Secretary  of  Energy  of  certain  sci- 
entific, engineering,  and  technical  person- 
nel) 

Mr.  NUNN.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Glenn. 

The      PRESIDING      OFFICER.      The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  (Mr.  Nunn).  for 
Mr.   Gi.enn.   proposes  an   amendment   num- 
bered 2173. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  370.  strike  out  line  3  and  all  that 
follows  through  page  371.  line  6.  and  insert  in 
lieu  thereof  the  following: 

SEC.  315«.  AUTHORrrY  FOR  APPOnMTMENT  OF 
CERTAIN  SCIENTIFIC,  ENGINEER- 
ING, AND  TEC  HNICAL  PERSONNEL. 

(a)  AUTHORiTV'.-d)  Nothwithstanding  any 
provision  of  title  5,  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service  and  General  Schedule  classification 
and  pay  rates,  or  any  other  provision  of  law. 
the  Secretary  of  Energy  may— 


(A)  establish  and  set  the  rates  of  pay  for 
not  more  than  200  positions  in  the  Depart- 
ment of  Energy  for  scientific,  engineering, 
and  technical  personnel  whose  duties  will  re- 
late to  safety  at  defense  nuclear  facilities  of 
the  Department:  and 

(B)  appoint  persons  to  such  positions. 

(2)  The  rate  of  pay  for  a  position  estab- 
lished under  paragraph  (1)  may  not  exceed 
the  rate  of  pay  payable  for  Level  IV  of  the 
Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code. 

(3)  To  the  maximum  extent  practicable, 
the  Secretary  shall  appoint  persons  under 
paragraph  (11(B)  to  the  positions  established 
under  paragraph  (1)(A)  in  accordance  with 
the  merit  system  principles  set  forth  in  sec- 
tion 2301  of  such  title. 

(b)  OPM  Review.— (1)  The  Secretary  shall 
enter  into  an  agreement  with  the  Director  of 
the  Office  of  Personnel  Management  under 
which  agreement  the  Director  shall  periodi- 
cally evaluate  the  use  of  the  authority  set 
forth  in  sub.section  (a)(1). 

(2)  If  the  Director  determines  as  a  result  of 
such  evaluation  that  the  Secretary  of  En- 
ergy is  not  appointing  persons  to  positions 
under  such  authority  in  a  manner  consistent 
with  the  merit  system  principles  set  forth  in 
section  2301  of  title  5.  United  States  Code, 
the  Director  shall  notify  the  Secretary  of 
that  determination. 

(3)  Upon  receipt  of  a  notification  under 
paragraph  (2),  the  Secretary  shall— 

(A)  take  appropriate  action  to  appoint  per- 
sons to  positions  under  such  authority  in  a 
manner  consistent  with  such  principles;  or 

(B)  cease  appointment  of  persons  under 
such  authority. 

(c)  Termination.— (1)  The  authority  pro- 
vided under  subsection  (a)(1)  .shall  terminate 
on  September  30.  1997. 

(2)  An  employee  may  not  be  separated  from 
employment  with  the  Department  of  Energy 
or  receive  a  reduction  in  pay  by  reason  of  the 
termination  of  authority  under  paragraph 
(1). 

Mr.  NUNN.  Mr.  President,  this 
amendment  would  strike  the  current 
provision  in  the  bill  providing  DOE 
with  the  authority  to  hire  under  excep- 
tions to  civil  services  laws  and  include 
a  substitute  provision. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2173)  was  agreed 
to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table.  The  motion  to  lay  on  the 
table  was  agreed  to. 

amendment  no.  2171 

(Purpose;  To  require  a  study  on  the  feasibil- 
ity and  advisability  of  beaming  high  power 
laser  energy  to  satellites) 
Mr.  NUNN.  Mr.  President,  on  behalf 
of  the   Senator  from   California   [Mrs. 
FeinsteinI.   I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The      PRESIDING      OFFICER.      The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn).  for 

Mrs.     Feinstein,    proposes    an    amendment 

numbered  2174. 


Mr.  President.  I  ask  unanimous  con- 
sent that  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  59.  between  lines  9  and  10.  insert 
the  following  new  section: 

SEC.    250.    STUDY    ON    BEAMING    HIGH    POWER 
LASER  ENERGY  TO  SATELLFTES. 

(a)  Study —(1)  The  Secretary  of  Defense 
and  the  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  shall 
jointly  carry  out  a  study  to  determine  the 
cost,  feasibility,  and  advisability  of  the  de- 
velopment and  utilization  of  a  system  to  de- 
liver energy  to  satellites  by  beaming  high 
power  laser  energy  from  ground  sources. 

(2)  In  determining  the  cost,  feasibility,  and 
advisability  of  the  system  referred  to  in 
paragraph  (1),  the  Secretary  and  the  Admin- 
istrator shall  take  into  account  the  impact 
on  the  environment  of  the  development  and 
utilization  of  the  system  and  the  effect,  if 
any.  of  the  development  and  utilization  of 
the  system  on  the  arms  control  efforts  or  ob- 
ligations of  the  United  States. 

(3)  In  carrying  out  the  study,  the  Secretary 
and  the  Administrator  shall  consider  the  de- 
velopment of  a  space  energy  laser  (SELENE) 
system  using  a  free  electron  laser  at  the 
Naval  Air  Weapons  Station,  China  Lake. 
California. 

(b)  Report.— The  Secretary  and  the  Ad- 
ministrator shall  jointly  submit  to  the  con- 
gressional defense  committees  a  report  on 
the  study  required  under  subsection  (a).  The 
Secretary  and  the  Administrator  shall  sub- 
mit the  report  not  later  than  July  1.  1995. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
urge  my  colleagues  to  support  this 
amendment  to  require  a  study  on  the 
feasibility  and  advisability  of  beaming 
high  power  laser  energy  to  satellites 
for  peaceful  purposes.  In  particular, 
one  such  proposal  is  the  Space  Energy 
Laser— SELENE— project,  located  at 
China  Lake  Naval  Air  Warfare  Center 
in  California. 

SELENE  is  an  innovative  proposal  to 
develop  a  land-based  powerplant  to 
supply  electrical  power  through  laser 
light  conversion  to  orbiting  satellites. 
This  power  will  extend  the  lifetime  of 
satellites  in  orbit  and  make  it  feasible 
to  insert  smaller  satellites  into  geo- 
stationary orbit  at  reduced  cost.  The 
system  consists  of  a  powerful  free  elec- 
tron laser  and  a  large  adaptive  optic 
telescope  to  beam  laser  power  through 
the  atmosphere  to  satellites  in  geo- 
synchronous orbit.  I  understand  that 
the  concept  of  beaming  laser  power 
through  the  atmosphere  has  already 
been  experimentally  demonstrated. 

Most  of  the  commercial  satellites 
over  the  United  States  could  be 
reached  by  a  laser/telescope  system  lo- 
cated on  the  Naval  Air  Weapons  Center 
at  China  Lake.  Additionally.  I  believe 
China  Lake  would  be  an  ideal  location 
for  SELENE  because  it  has  260  clear 
days  per  year,  more  than  any  other  fea- 
sible site  in  the  United  States;  astro- 
nomical seeing  is  excellent,  and  the 
area  is  entirely  surrounded  by  re- 
stricted airspace.  In  addition.  SELENE 
would  benefit  California  and  the  China 


Lak^  area  by  potentially  bringing  over 
300  jobs  and  an  annual  operating  budg- 
et of  $50  million  to  the  region. 

The  Department  of  Defense  should 
study  the  SELENE  project  and  other 
innovative  proposals,  and  conduct  an 
environmental  impact  statement  at 
the  China  Lake  site.  Further,  because 
the  SELENE  project  could  be  ex- 
tremely beneficial  to  military,  civil, 
and  commercial  users,  a  cooperative 
agreement  with  NASA  should  also  be 
explored.  This  innovative  proposal 
could  lead  to  reduced  satellite  costs  for 
both  industry  and  Government,  and 
would  increase  U.S.  competitiveness. 

I  urge  my  colleagues  to  support  this 
amendment  so  that  the  Congress  will 
be  better  informed  and  better  able  to 
make  decisions  on  high  power  laser  en- 
ergy projects,  such  as  SELENE,  that 
could  provide  long-term  benefits  to  the 
United  States  and  the  entire  inter- 
national community. 

Mr.  NUNN.  Mr.  President,  this 
amendment  requires  the  Secretary  of 
Defense  to  study  the  cost  and  feasibil- 
ity of  the  space  energy  laser  at  China 
Lake  Naval  Air  Weapons  Station. 

I  urge  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  THURMOND.  We  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2174)  was  agreed 

to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

amendment  no.  2175 

(Purpose:    To    improve    the    authority    for 
Army  industrial  facilities  to  sell  manufac- 
tured articles  and  services  to  persons  out- 
side the  Department  of  Defense) 
Mr.  THURMOND.   Mr.   President,  on 
behalf  of  Senator  Nickles,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate    consideration.    This    is   an 
amendment     to     authorize     industrial 
funds   for  facilities   to  engage   in   the 
sale  of  nondefense  goods  and  services. 

Mr.  President,  I  understand  this 
amendment  has  been  cleared  by  both 
sidBS 

The      PRESIDING      OFFICER.      The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    South    Carolina    [Mr. 

THURMOND],    for   Mr.    Nickles,   proposes   an 

amendment  numbered  2175. 

Mr.  President,  I  ask  unanimous  con- 
sent that  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  27.  between  lines  9  and  10,  insert 
the  following: 


SEC.  143.  SALES  AUTHORFPY  OF  WORKLNG-CAP- 
ITAL  FUNDED  ARMY  INDUSTRIAL  FA- 
CILITIES. 

Section  4543(a)  of  title  10,  United  States 
Code,  is  amended— 

(1)  in  the  matter  above  paragraph  (1).  by 
striking  out  ■■nondefense-related  commer- 
cial"; 

(2)  by  striking  out  "and"'  at  the  end  of 
paragraph  (3); 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

•■(5)  the  Secretary  of  the  Army  determines 
that  the  articles  or  services  are  not  available 
from  a  commercial  source  located  in  the 
United  States; 

"(6)  the  purchaser  of  an  article  or  service 
agrees  to  hold  harmless  and  indemnify  the 
United  States,  except  in  cases  of  willful  mis- 
conduct or  extreme  negligence,  from  any 
claim  for  damages  or  injury  to  any  person  or 
property  arising  out  of  the  article  or  service: 
••(7)  the  article  to  be  sold  can  be  manufac- 
tured, or  the  service  to  be  sold  can  be  sub- 
stantially performed,  by  the  industrial  facil- 
ity with  only  incidental  subcontracting  and 
it  is  in  the  public  interest  to  manufacture 
such  article  or  perform  such  service;  and 

••(8)  the  sale  will  not  interfere  with  per- 
formance of  the  military  mission  of  the  in- 
dustrial facility.'". 

Mr.  NICKLES.  Mr.  President,  I  want 
to  thank  the  Senate  Armed  Services 
Committee  members  and  staff  for 
working  closely  with  me  on  this 
amendment. 

It  will  allow  Army  industrial  facili- 
ties to  do  defense  related  work  outside 
DOD  if  no  commercial  source  is  avail- 
able to  do  the  work  in  the  United* 
States.  This  is  important  because  cur- 
rent law  would  prevent  this  from  hap- 
pening. 

Current  law  could  have  forced  the 
Army  to  purchase  goods  or  services 
abroad  if  they  could  not  be  made  or 
provided  commercially  in  the  United 
States.  With  this  provision,  these  fa- 
cilities will  keep  this  work  in  the  Unit- 
ed States. 

Once  again,  I  thank  the  committee 
members  and  staff  for  their  coopera- 
tion and  assistance  in  having  this 
amendment  included  in  the  bill. 

Mr.  NUNN.  Mr.  President,  I  urge  the 
adoption  of  the  amendment. 

The      PRESIDING      OFFICER.      The 
question  is  on  agreeing  to  the  amend- 
ment. 
The  amendment  (No.  2175)  was  agreed 

to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2176 

(Purpose;  To  authorize  the  Secretary  of  De- 
fense to  designate  up  to  three  industrial  fa- 
cilities of  the  Armed  Forces  to  sell  unique 
articles  and  services  to  persons  outside  the 
Department  of  Defense.) 
Mr.  NUNN.  Mr.  President,  on  behalf 
of  the  two  Senators  from  California, 
Senator  Boxer  and  Senator  Feinstein. 
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I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  GeorRia  (Mr.  Nunn).  for 
Mrs.  BoxKR,  for  herself  and  Mrs.  Ff;iNSTEiN, 
proposes  an  amendment  numbered  2176. 

Mr.  President,  I  ask  unanimous  con- 
sent that  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  110.  between  lines  19  and  20.  insert 
the  following: 

SEC.  357.  SALE  OF  ARTICLES  A>fn  SERVICES  OF 
I^a)L'STRlAL  FA(  ILITIES  OF  THE 
ARMED  FORCES  TO  PERSONS  OUT- 
SIDE DEPARTMENT  OF  DEFENSE. 

(a)  Authority  To  Ski.i,  Oltsidk  DOD.-^The 
Secretary  of  Defense  may  sell  in  accordance 
with  this  section  to  persons  outside  the  De- 
partment of  Defense  articles  and  services 
produced  in  workinjf-capital  funded  indus- 
trial facilities  of  the  Armed  Forces  that  are 
not  available  from  any  United  States  com- 
mercial source. 

(b)  DKSIGNATION  of  PARTICIPATING  INDUS- 
TRIAL Facii.itif.s.— The  Secretary  may  des- 
ignate up  to  three  facilities  referred  to  in 
subsection  (a)  as  the  facilities  from  which 
articles  and  services  produced  in  such  facili- 
ties may  be  sold  under  this  section. 

(c)  Conditions  for  Salk.s.— a  sale  of  arti- 
cles or  services  may  be  made  under  this  sec- 
tion only  if— 

(1)  the  Secretary  of  Defense  determines 
that  the  articles  or  services  are  not  available 
from  a  commercial  source  in  the  United 
States: 

(2)  the  purchaser  agrees  to  hold  harmless 
and  indemnify  the  United  States,  except  in 
cases  of  willful  misconduct  or  extreme  neg- 
ligence, from  any  claim  for  damages  or  in- 
jury to  any  person  or  property  arising  out  of 
the  articles  or  services; 

(3i  the  articles  or  services  can  be  substan- 
tially performed  by  the  industrial  facility 
concerned  with  only  incidental  subcontract- 
ing and  that  performance  is  in  the  public  in- 
terest; 

(4)  the  Secretary  determines  that  the  sale 
of  the  articles  or  services  will  not  interfere 
with  the  military  mission  of  the  industrial 
facility  concerned;  and 

(5)  the  sale  of  the  goods  and  services  is 
made  on  the  basis  that  it  will  not  interfere 
with  performance  of  work  by  the  industrial 
facility  concerned  for  the  Department  of  De- 
fense. 

(d)  Methods  of  Sale.-iD  The  SecreUry 
shall  permit  a  purchaser  of  articles  or  serv- 
ices under  this  section  to  use  advance  incre- 
mental funding  to  pay  for  the  articles  or 
services. 

(2)  In  the  sale  of  articles  and  services  under 
this  section,  the  Secretary  shall— 

(A)  charge  the  purchaser,  at  a  minimum, 
the  variable  costs,  capital  improvement 
costs,  and  equipment  depreciation  costs  that 
are  associated  with  the  articles  or  services 
sold: 

(B>  enter  into  a  firm,  fixed-price  contract 
or,  if  agreed  by  the  purchaser,  a  cost  reim- 
bursement contract  for  the  sale;  and 

(C)  develop  and  maintain  (from  sources 
other  than  appropriated  funds)  working  cap- 
ital to  be  available  for  paying  design  costs, 
planning  costs,  procurement  costs,  and  ether 
costs  associated  with  the  articles  or  services 
sold. 

(e)  Delegation  of  authority.— The  Sec- 
retary may  delegate  the  authority  to  sell  ar- 


ticles and  services  in  accordance  with  this 
section  to  the  commander  of  each  industrial 
facility  designated  pursuant  to  subsection 
<b)  in  accordance  with  regulations  prescribed 
by  the  Secretary. 

(f)  Deposit  of  Proceeds.— Proceeds  from 
sales  of  articles  and  .services  under  this  sec- 
tion shall  be  credited  to  the  funds,  including 
working  capital  funds  and  operation  and 
maintenance  funds,  incurring  the  costs  of 
performance. 

(g)  Rel.\tionship  to  Arms  Export  Control 
act.— Nothing  in  this  section  shall  be  con- 
strued to  affect  the  application  of  the  export 
controls  provided  for  in  section  38  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2778)  to 
items  which  incorporate  or  are  produced 
through  the  use  of  an  article  sold  under  this 
section. 

(h)  Definitions.— In  this  section: 

(1)  The  term  ■advance  incremental  fund- 
ing", with  respect  to  a  sale  of  articles  or 
services,  means  a  series  of  partial  payments 
for  the  articles  or  services  that  includes — 

(A)  one  or  more  partial  payments  before 
the  commencement  of  work  or  the  incurring 
of  costs  in  connection  with  the  production  of 
the  articles  or  the  performance  of  the  serv- 
ices, as  the  case  may  be;  and 

(B)  subsequent  progress  i)ayments  that  re- 
sult in  full  payment  being  completed  as  the 
required  work  is  being  completed. 

(2)  The  term  'variable  costs",  with  respect 
to  sales  of  articles  or  services,  means  the 
costs  that  are  expected  to  fluctuate  directly 
with  the  volume  of  sales  and— 

(A)  in  the  case  of  articles,  the  volume  of 
'■production  necessary  to  satisfy  the  sales  or- 
ders; or 

( B)  in  the  case  of  services,  the  extent  of  the 
services  sold. 

Mrs.  FEINSTEIN.  Mr. ^President.  I 
rise  today,  an  original  cosponsor  of 
this  amendment,  to  give  depot  mainte- 
nance facilities  the  authority  to  pro- 
vide goods  and  services  to  non-Depart- 
ment of  Defense  [DOD]  customers.  This 
is  an  important  amendment,  particu- 
larly for  McClellan  Air  Force  Base, 
which  is  a  premiere  Air  Logistics  Cen- 
ter in  Sacramento,  CA. 

The  abilit.v  to  provide  such  goods  and 
services  to  non-DOD  customers  would 
achieve  many  goals,  including:  En- 
hance commercialization  of  dual-use 
technologies;  promote  economic 
growth  and  create  jobs;  sustain  and 
support  capabilities  needed  for  defense 
applications;  increase  utilization  of  de- 
fense assets  which  will  lower  operating 
costs  to  DOD  and  ultimately  the  Amer- 
ican taxpayer;  share  the  costs  of  main- 
taining the  industrial  base;  remove 
barriers  that  prevent  sharing  of  expen- 
sive-to-duplicate capabilities:  and  pro- 
vide State  and  local  governments  and 
commercial  interests  with  access  to  ca- 
pabilities that  are  not  available  in  the 
commercial  sector. 

Depot  maintenance  facilities  like 
McClellan  AFB  have  a  great  deal  of 
dual-use  capability.  Unfortunately, 
much  of  this  capability  is  not  fully  uti- 
lized because  under  current  law  depot 
facilities  are  restricted  to  supporting 
non-Federal  customers  in  only  research 
and  development  functions. 

This  legislation  permits  the  Sec- 
retary of  Defense   to  designate  up  to 


three  depot  maintenance  facilities,  like 
McClellan  AFB,  as  pilot  bases  with  the 
authority  to  provide  goods  or  serv- 
ices— not  just  research  and  develop- 
ment— that  are  not  available  in  the  pri- 
vate sector.  The  legislation  contains  a 
number  of  conditions  that  will  ensure 
this  new  authority  is  not  abused  and 
that  private  sector  interests  are  pro- 
tected. 

The  articles  or  services  provided 
under  the  new  authority  cannot  be 
available  from  a  commercial  source  in 
the  United  States — this  will  ensure 
that  the  depot  facilities  will  not  be 
competing  with  the  private  sector. 
Also,  the  sale  of  the  articles  or  services 
by  the  depot  facilities  cannot  interfere 
with  the  military  mission  or  related 
work  performance  of  the  facilities.  In 
other  words,  the  military  mission  of 
the  depots  will  remain  the  primary 
mission,  as  it  should. 

This  legislation  makes  sense  for  the 
depot  facilities,  the  potential  cus- 
tomers of  the  dual-use  capabilities,  and 
the  American  taxpayer.  In  addition,  for 
McClellan  AFB  in  Sacarmento.  it  could 
mean  increased  workload  and  less  ex- 
cess capacity.  I  strongly  support  this 
amendment  and  urge  its  adoption. 

Mrs.  BOXER.  Mr.  President,  the 
amendment  I  have  just  sent  to  the  desk 
authorizes  the  Secretary  of  Defense  to 
allow  up  to  three  Armed  Forces  indus- 
trial facilities  to  sell  goods  and  serv- 
ices to  sources  outside  the  Department 
of  Defense.  The  amendment  specifies 
that  such  sales  can  only  be  made  when 
the  Secretary  of  Defense  determines 
that  the  transaction  is  in  the  public  in- 
terest and  when  the  goods  or  services 
in  question  are  not  available  from  a 
commercial  source  located  in  the  Unit- 
ed States.  This  final  provision  is  very 
important  because  it  guarantees  that 
military  depots  will  not  compete  for 
business  with  the  private  sector. 

This  amendment  will  allow  unique 
technologies  with  dual-use  applications 
to  be  shared  with  the  private  sector.  It 
is  by  any  measure  a  win-win  propo- 
sition for  all  concerned. 

Let  me  give  an  example  of  how  this 
amendment  may  be  applied. 

In  1989.  the  McClellan  Nuclear  Radi- 
ation Center  was  built  at  a  cost  of  $16 
million.  The  MNRC  was  created  to  pro- 
vide real-time  nondestructive  analysis 
of  aircraft  structures  and  components. 
Because  of  its  unique  configuration, 
the  MNRC  can  detect  very  low  levels  of 
corrosion  within  metallic  structures. 
The  MNRC  is  the  only  facility  in  the 
United  States  that  can  provide  large 
structure,  real-time  neutron  radiogra- 
phy. 

Recently,  a  major  commercial  airline 
was  experiencing  problems  with  a  par- 
ticular joint  in  several  aircraft.  Its 
most  sophisticated  diagnostic  tests 
were  unable  to  identify  the  problem. 
The  airline  asked  the  leadership  at 
McClellan  to  try  to  solve  this  mystery. 
By  utilizing  the  unique  capabilities  of 


the  MNRC,  they  were  able  to  identify 
the  problem  and  the  airline  was  able  to 
fix  it,  ensuring  safer  aircraft  for  the 
flying  public.  The  company  was  so  im- 
pressed that  it  offered  to  pay  the  Air 
Force  to  use  the  MNRC  on  a  regular 
basis,  but  because  of  existing  laws  and 
regulations  that  prohibit  military  de- 
pots from  selling  goods  and  services 
outside  the  DOD,  McClellan  had  to  de- 
cline the  offer. 

The  MNRC  can  also  be  used  to 
produce  medical  isotopes  that  are  used 
in  cancer  research  and  therapy.  Cur- 
rently, companies  must  often  use  for- 
eign suppliers  for  irradiation  services 
because  of  the  lack  of  advanced  reac- 
tors in  the  United  States.  The  Univer- 
sity of  California  at  Davis  considers 
the  MNRC  such  valuable  cancer-fight- 
ing tool  that  it  wants  to  establish  a  re- 
search and  patient  treatment  center  at 
McClellan.  Again,  UC  Davis  and  the  pa- 
tients at  the  treatment  center  would 
pay  the  Government  for  the  privilege 
of  using  the  MNRC.  However,  restric- 
tive laws  and  regulations  prohibit  the 
MNRC  from  selling  its  unique  services 
outside  the  DOD,  even  for  such  a  clear- 
ly valuable  purpose. 

Mr.  President,  it  simply  makes  no 
sense  to  prohibit  military  depots  from 
using  their  unique  facilities  to  advance 
the  public  interest.  It  is  especially  non- 
sensical when  commercial  sources  are 
willing  to  pay  fair  market  value  to  pur- 
chase these  unique  goods  and  services. 
The  money  raised  could  be  used  to  re- 
duce the  budget  deficit  or  reinvest  in 
critical  technologies  in  both  the  civil- 
ian and  military  sectors. 

I  am  grateful  that  the  chairman  of 
the  Armed  Services  Committee  has  de- 
cided to  accept  this  amendment  and  I 
want  to  thank  him  and  his  staff  for 
providing  a  number  of  useful  sugges- 
tions. 

Mr.  NUNN.  Mr.  President,  this 
amendment  would  authorize  the  Sec- 
retary of  Defense  to  designate  up  to 
three  DOD  industrial  facilities  to  sell 
articles  and  services  in  DOD  facilities 
to  persons  outside  DOD  as  long  as 
those  sources  are  not  available  from 
any  U.S.  commercial  source. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  THURMOND.  I  have  no  objec- 
tion. 

The      PRESIDING      OFFICER.      The 
question  is  on  agreeing  to  the  amend- 
ment. 
The  amendment  (No.  2176)  was  agreed 

to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  21T7 

(Purpose:  To  provide  transition  assistance  to 
certain  workers  affected  by  reductions  in 
United  States  exports  of  defense  articles 
and  services) 
Mr.  NUNN.  Mr.  President,  on  behalf 

of  Senator  PBYOR  and  Senator  Binga- 


MAN,  I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The      PRESIDING      OFFICER.      The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn]  for 

Mr.  Pryor.  for  himself  and  Mr.  Bingaman. 

proposes  an  amendment  numbered  2177. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  188.  between  lines  6  and  7.  in.sert 
the  following  new  section: 

SEC.  924.  assistance  FOR  CERTAIN  WORKERS 
DISLOCATED  DUE  TO  REDUCTIONS 
BY  THE  LTSITED  STATES  LN  THE  EX- 
PORT OR  DEFENSE  ARTICLES  AND 
SERVICES. 

(a)  Assistance  Under  Defense  Conver- 
sion AD.JUSTMENT  PROGRAM.— Section  325  of 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1662d)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  out  -or  by  closures  of  Unit- 
ed Stales  military  facilities"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  '.  by  clo- 
sures of  United  Stales  military  facilities,  or 
by  reductions  in  the  export  of  defense  arti- 
cles and  defense  services  as  a  result  of  Unit- 
ed States  policy  (including  reductions  in  the 
amount  of  defense  articles  and  defense  serv- 
ices under  agreements  to  provide  such  arti- 
cles or  services  or  through  termination  or 
completion  of  any  such  agreements)";  and 

(B)  by  striking  out  'or  by  closures  of  Unit- 
ed States  military  facilities"  in  the  second 
sentence  and  inserting  in  lieu  thereof  ".  by 
closures  of  United  States  military  facilities, 
or  by  reductions  in  the  export  of  defense  ar- 
ticles and  defense  services  as  a  result  of 
United  States  policy": 

(2)  in  subsection  (d).  by  striking  out  "or  by 
the  closure  of  United  States  military  instal- 
lations" and  inserting  in  lieu  thereof  ".  by 
closures  of  United  States  military  facilities, 
or  by  reductions  in  the  export  of  defense  ar- 
ticles and  defense  services  as  a  result  of 
United  States  policy  (including  reductions  in 
the  amount  of  defense  articles  and  defense 
services  under  agreements  to  provide  such 
articles  or  services  or  through  termination 
or  completion  of  any  such  agreements)";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

■■(f)  Definition.— For  purposes  of  this  sec- 
tion, the  term  defense  articles  and  defense 
services"  means  defense  articles,  defense 
services,  or  desigh  and  construction  services 
under  the  Arms  Export  Control  Act  (22 
U.S.C.  2751  et  seq.).  including  defense  articles 
and  defense  services  licensed  or  approved  for 
export  under  section  38  of  that  Act  (22  U.S.C. 
2778).". 

(b)  Assistance  Under  Defense  Diver- 
sification PROGRAM.— Section  325A  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1662d-l)  is  amended— 

(1)  in  subsection  (b)(3)(A).  by  striking  out 
■or  the  closure  or  realignment  of  military 
installation"  and  inserting  in  lieu  thereof  •. 
the  closure  or  realignment  of  a  military  in- 
stallation, or  reductions  in  the  export  of  de- 
fense articles  and  defense  services  as  a  result 
of  United  States  policy  (including  reductions 
in  the  amount  of  defense  articles  and  defense 
services  under  agreements  to  provide  such 
articles  or  services  or  through  termination 
or  completion  of  any  such  agreements)"; 


(2)  in  subsection  (k)(l).  by  striking  out  ■or 
by  the  closure  of  United  States  military  in- 
stallations" and  inserting  in  lieu  thereof  ". 
the  closure  of  United  States  military  instal- 
lations, or  reductions  in  the  export  of  de- 
fense articles  and  defense  services  as  a  result 
of  United  States  policy  (including  reductions 
in  the  amount  of  defense  articles  and  defense 
services  under  agreements  to  provide  such 
articles  or  services  or  through  termination 
or  completion  of  any  such  agreements)";  and 

(3)  in  subsection  (o).  by  adding  at  the  end 
the  following  new  paragraph: 

'•(3)  Defense  articles  and  defense  serv- 
ices.—The  term  'defense  articles  and  defense 
services"  means  defense  articles,  defense 
services,  or  design  and  construction  services 
under  the  Arms  Export  Control  Act  (22 
U.S.C.  2751  et  seq.).  including  defense  articles 
and  defense  services  licensed  or  approved  for 
export  under  section  38  of  that  Act  (22  U.S.C. 
2778)."". 

Mr.  NUNN.  This  amendment  would 
revise  the  eligibility  rules  for  the  de- 
fense conversion  work  retrainer  pro- 
grams under  the  Job  Training  Partner- 
ship Act.  The  coverage  would  be  ex- 
panded to  cover  workers  who  were  dis- 
located because  of  reductions  in  the  ex- 
port of  defense  articles  and  defense 
services  through  U.S.  policy. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection. 

JTPA  SERVICES  FOR  DISLOCATED  DEFENSE 
EXPORT  WORKERS 

Mr.  PRYOR.  Mr.  President,  a  great 
deal  of  attention  has  been  focused  on 
the  plight  of  workers  who  have  lost 
their  jobs  because  of  base  closures  or 
because  of  defense  plant  closures  due  to 
reductions  in  Pentagon  procurement. 
The  amendment  I  am  currently  offer- 
ing would  assist  another  group  of  de- 
fense workers  who  are  dislocated  due 
to  U.S.  Government  policy,  namely 
those  workers  who  produce  defense 
goods  and  services  for  export. 

As  all  of  us  know,  a  company  must 
get  the  approval  of  the  Federal  Govern- 
ment to  export  weapons.  Sometimes 
this  authority  is  not  granted,  and  as  a 
result,  companies  must  shut  down  pro- 
duction lines  and  layoff  their  workers. 
As  U.S.  weapons  procurement  falls, 
more  and  more  defense  contractors  are 
looking  for  overseas  markets  for  their 
products,  so  I  imagine  layoffs  related 
to  prohibited  exports  are  increasing. 

These  layoffs  are  the  result  of  Gov- 
ernment policy  decisions  just  as  the 
layoffs  resulting  from  a  base  closure  or 
reduced  Pentagon  procurement  are. 
These  workers  have  lost  their  jobs,  not 
because  they  failed  to  compete  effec- 
tively in  the  market,  but  because  the 
conditions  for  their  employment  which 
were  tied  to  Government  policy,  have 
disappeared.  For  this  reason,  I  believe 
these  laid  off  defense  export  workers 
deserve  the  same  training  and  employ- 
ment services  under  the  JTPA  program 
that  other  defense  dislocated  workers 
receive. 

There  is  another,  even  more  compel- 
ling argument  for  making  these  JTPA 
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benefits  available,  namely  it  helps  re- 
duce the  pressure  for  weapons  exported 
by  creating  alternatives  for  the  work- 
ers involved  in  the  weapons  production. 
We  have  all  heard  the  economic  argu- 
ments that  are  sometimes  used  to  jus- 
tify weapons  exports.  If  the  foreign 
sales  aren't  approved,  we  are  told,  hun- 
dreds or  thousands  of  workers  will  lose 
their  jobs,  and  families  and  commu- 
nities will  be  devastated.  Few  argu- 
ments are  more  persuasive  with  Mem- 
bers of  Congress. 

Nevertheless,  these  foreign  sales  only 
exacerbate  the  arms  proliferation  prob- 
lem threatening  global  security.  One 
only  has  to  look  at  the  bloodshed  in 
Rwanda,  Bosnia,  or  the  Middle  East  to 
appreciate  the  misery  that  arms  pro- 
liferation is  causing  for  poor,  innocent 
people  all  across  the  globe.  I  regret  our 
country's  participation  in  the  bloom- 
ing trade,  and  I  fear  that  it  is  becoming 
the  policy  of  our  country  to  become 
the  arms  merchant  to  the  world.  This 
amendment  will  make  it  easier  for  us 
to  reverse  this  policy  by  making  it  less 
painful  for  us  to  deny  permission  to 
companies  to  export  their  weapons. 

This  amendment  does  not  authorize 
any  new  expenditures.  Congress  has  al- 
ready appropriated  money  in  years 
past  which  remains  available  to  pro- 
vide JTPA  services  to  defense  impacted 
workers.  The  amendment  will  help 
bring  equity  to  defense  export  workers 
and  it  will  make  it  a  little  easier  for  us 
to  put  a  check  on  deadly  defense  ex- 
ports. I  ask  my  colleagues'  support  for 
this  amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2177)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEND.MENT  NO.  2178 

(Purpose:  To  revise  the  notice  requirements 
applicable    to    pendinR    or    actual    termi- 
nations of  defense  proKrams* 
Mr.  NUNN.  Mr.  President,  on  behalf 

of    the    Senator    from    Arkansas.    Mr. 

Pryor.   I  send  an  amendment  to   the 

desk  and  ask  for  its  immediate  consid- 
eration. 
The      PRESIDING     OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georsria  (Mr.  Nunn)  for 

Mr.   Pryor.  for  him.self.  Mr.   Kknnkdy.  Mr. 

HOLLINGS.  Mr.  Metzenh.alm,  Mr.  Bingaman. 

Mr.    Pell,    and    Mrs.    Boxer,    proposes    an 

amendment  numbered  2178. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  249.  between  lines  7  and  8.  insert 
the  following'  new  section: 


SEC.  1068.  CHANGES  IN  NOTICE  REQUIREMENTS 
UPON  PENDING  OR  ACTUAL  TERMI- 
NATION OF  DEFENSE  PROGRAMS. 

(a)  Tlme  for  Notice  Re(3U1Rement  AtTER 
Submission  of  Budget.— Subsection  (a)  of 
section  4471  of  the  Defense  Conversion.  Rein- 
vestment, and  Transition  Assistance  Act  of 
1992  (division  D  of  Public  Law  102-484:  106 
Stat.  2753:  10  U.S.C.  2501  note)  is  amended— 

(1)  by  strlkinK  out  "As  soon  as  reasonably 
practicable"  and  insertinff  in  lieu  thereof 
"Not  later  than  90  days";  and 

(2)  by  strikintf  out  "and  not  more  than  180 
days  after  such  date.". 

(b)  Time  for  Notice  Requirement  after 
Enactment  of  appropriations  act.— Sub- 
section (b)  of  such  section  is  amended— 

(1)  by  strikini;  out  "as  soon  as  reasonably 
practicable"  and  inserting  in  lieu  thereof 
"not  later  than  90  days":  and 

(2)  by  striking  out  "and  not  more  than  180 
days  after  such  date.". 

(c)  Time  for  Notice  Requirement  on  With- 
drawal of  Notification.- Subsection  (f)(1) 
of  such  section  is  amended  in  the  second  sen- 
tence by  striking  out  "as  soon  as  reasonably 
practicable"  and  inserting  in  lieu  thereof 
"not  later  than  90  days". 

Mr.  NUNN.  Mr.  President,  this 
amendment  would  change  current  re- 
quirements of  the  Secretary  of  Defense 
to  notify  defense  contractors  of  the 
pending  defense  program  reductions 
terminations  from  180  to  90  days.  I  urge 
the  adoption  of  the  amendment. 

Mr.  THURMOND.  We  have  no  objec- 
tion. 

EARLY  NOTICE  OF  DEFENSE  CONTRACTr 
TERMINATION 

Mr.  PRYOR.  Mr.  President,  this 
amendment  represents  another  install- 
ment in  our  efforts  to  make  the  path  of 
defense  conversion  easier  for  our  Na- 
tion to  travel.  Right  now,  an  average  of 
1,000  workers  a  day  are  losing  their 
jobs  due  to  reductions  in  defense  spend- 
ing. Aerospace  employees  in  California, 
shipbuilders  in  New  England,  even  mis- 
sile workers  in  m.v  own  hometown  of 
Camden.  AR.  have  gotten  their  pink 
slips  as  defense  contracts  have  been  cut 
unexpectedly  and  production  lines 
closed.  Too  often  these  layoffs  usher  in 
a  lengthy  period  of  unemployment,  fi- 
nancial hardship,  and  emotional  tur- 
moil for  these  workers  before  they  find 
new  jobs  and  get  back  on  their  feet. 

This  amendment  is  designed  to  ad- 
dress the  problem  of  unexpected  layoffs 
and  the  lengthy  periods  of  unemploy- 
ment that  usually  follow  by  providing 
defense  workers  with  early  notice  of 
defense  contract  terminations.  Under 
the  amendment,  the  Secretary  of  De- 
fense will  be  required  to  notify  prime 
defense  contractors  within  90  days 
after  the  submission  of  the  President's 
budget  or  the  enactment  of  an  appro- 
priations bill  of  the  likely  termination 
of  major  defense  contracts.  Prime  con- 
tractors are  in  turn  required  to  notify 
sub-contractors  of  the  termination, 
who  are  then  required  to  notify  em- 
ployees. 

This  early  notification  will  obviously 
give  workers  more  time  to  begin  look- 
ing for  a  new  job  or  to  make  other 
plans.    The    real    significance    of    this 


amendment,  however,  is  that  when  the 
early  notification  is  given,  it  makes 
the  affected  workers  eligible  for  the 
training,  adjustment  assistance,  and 
employment  services  of  the  federal  Job 
Training  Partnership  Act.  Early  access 
to  these  services  lessens  the  time  that 
these  workers  will  be  unemployed, 
thereby  easing  the  blow  of  the  contract 
termination. 

This  recommendation  for  early  ter- 
mination notice  was  made  by  the  Sen- 
ate Democratic  Defense  Reinvestment 
Task  Force,  which  I  chair,  in  1992.  This 
recommendation  was  enacted  in  the 
fiscal  year  1993  DOD  Authorization  bill, 
and  the  requirement  at  that  time  was 
for  a  30-day  notice  of  contract  termi- 
nation. This  period  of  time  was  found 
to  be  too  short  for  the  Department  of 
Defense  to  comply  with,  so  last  year 
the  notice  requirement  was  increased 
to  180  days.  This  amendment  attempts 
to  strike  a  reasonable  balance  by  set- 
ting the  notice  requirement  at  90  days, 
which  will  give  the  DOD  adequate  time 
to  insure  compliance,  while  providing 
affected  workers  the  vital  early  notice 
that  they  need. 

This  amendment  will  not  cost  the 
Government  anything,  it  will  not  dis- 
rupt DOD  operations  in  any  way,  but  it 
will  make  a  big  difference  in  the  lives 
of  the  defense  workers  who  helped  this 
country  win  the  cold  war.  This  may 
seem  like  a  small,  and  even  annoying, 
detail  to  some  personnel  at  the  DOD. 
but  it  is  a  very  significant  matter  for 
defense  workers  who  will  be  losing 
their  jobs,  and  we  owe  them  this  much 
consideration.  Mr.  President,  I  urge  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2178)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2179 

(Purpo.se:  To  authorize  the  transfer  of  the 
ves.sel  Guadalcanal  (LPH  7)  to  the  Intrepid 
Museum  Foundation  upon  decommission- 
ing of  such  ve.ssel) 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  Moynihan  and  Senator 
D'Amato.  the  Senators  from  New  York. 
Mr.  President.  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The      PRESIDING      OFFICER.      The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  (Mr    NuNN)  for 

Mr  Moynihan.  for  himself  and  Mr.  D'Amato. 

proposes  an  amendment  numbered  2179. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 
On  page  249.  between  lines  7  and  8.  insert 
the  following; 

SEC.  1068.  TRANSFER  OF  OBSOLETE  VESSEL  GUA- 
DALCANAL. 

(a)  AUTHORITY.— Notwithstanding  sub- 
sections (a)  and  (d)  of  section  7306  of  title  10. 
United  States  Code,  but  subject  to  sub- 
sections (b)  and  (c)  of  that  section,  upon  the 
decommissioning  of  the  USS  Guadalcanal 
(LPH  71.  the  Secretary  of  the  Navy  may 
transfer  the  Guadalcanal  to  the  not-for-prof- 
it organization  Intrepid  Museum  Founda- 
tion. New  York.  New  York. 

(b)  Limitations.— The  transfer  authorized 
by  section  (a)  may  be  made  only  if  the  Sec- 
retary determines  that  the  vessel  Guadal- 
canal is  of  no  further  use  to  the  United 
States  for  national  security  purposes. 

(c)  Terms  and  Conditions.— The  Secretary 
may  require  such  terms  and  conditions  in 
connection  with  the  transfer  authorized  by 
this  section  as  the  Secretary  considers  ap- 
propriate. 

Mr.  NUNN.  This  amendment  offered 
on  behalf  of  Senator  Moynihan  and 
Senator  D'Amato  authorizes  the  Sec- 
retary of  Navy  to  transfer  the  obsolete 
vessel  Guadalcanal  to  the  not-for-profit 
organization  Intrepid  Museum  Founda- 
tion, New  York. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  THURMOND.  We  have  no  objec- 
tion. 

TRAN.SFER  OF  THE  U.S.S.  GUADALCANAL 

Mr.  MOYNIHAN.  Mr.  President,  as  we 
debate  a  defense  authorization  bill  that 
reduces  defense  spending  for  the  10th 
consecutive  year,  I  rise  to  offer  an 
amendment  that  would  in  a  small  but 
significant  way  mitigate  the  effects  of 
the  declining  budget.  Among  the  ships 
scheduled  to  be  decommissioned  in 
coming  months  and  years  is  the  U.S.S. 
Guadalcanal.  She  still  has  some  useful 
life  in  her  hull,  and  rather  than  leave 
her  to  be  scrapped  this  amendment 
would  transfer  ownership  of  the  Gua- 
dalcanal to  the  Intrepid  Museum  Foun- 
dation in  New  York  City.  There  she 
will  be  put  to  good  use  as  a  heliport, 
and  as  an  important  addition  to  the 
outstanding  museum  now  occupying 
the  U.S.S.  Intrepid. 

The  first  Guadalcanal  was  launched 
in  June  1943,  less  than  a  year  after  the 
onset  of  the  bloodiest  battles  in  the  Pa- 
cific theater  and  less  than  a  year  be- 
fore I  enlisted  in  the  Navy.  That  ship 
commemorated  the  6-month  struggle 
for  a  toehold  in  the  Solomon  Islands,  a 
battle  fought  on  land,  sea,  and  air  for  a 
strip  of  land  90  miles  long  and  25  miles 
wide.  It  cost  1.500  American  lives  and 
5.000  casualties. 

The  Guadalcanal  distinguished  her- 
self in  the  Atlantic,  earning  three  bat- 
tle stars  and  sharing  in  the  Presi- 
dential Unit  Citation  awarded  to  Anti- 
submarine Task  Group  22.3  on  June  4, 
1944,  the  Guadalcanal  became  the  first 
American  ship  since  1815  to  board  and 
capture  an  enemy  vessel  when  her 
troops  boarded  a  disabled  German  U- 
boat  before  the  crew  could  scuttle  it. 
The  Guadalcanal  towed  the  U-boat  to 


Bermuda,  and  the  intelligence  informa- 
tion from  the  captured  sub  was  vital  in 
protecting  United  States  shipping  the 
final  year  of  the  war. 

The  current  Guadalcanal  was  com- 
missioned July  20.  1963.  one  of  seven  as- 
sault carriers  in  the  Iwo  Jima  class  de- 
signed to  land  troops  and  supplies  by 
means  of  assault  transport  helicopters. 
In  the  1960's  she  sailed  mostly  in  the 
Caribbean,  but  also  served  as  the  recov- 
ery ship  for  the  Gemini  10  and  Apollo  9 
spaceflights.  More  recently,  the  Gua- 
dalcanal served  off  Lebanon,  in  the  Per- 
sian Gulf  during  Desert  Storm,  and  off 
Somalia. 

The  Guadalcanal  has  done  her  job  for 
three  decades.  In  retirement.  I  propose 
that  she  continues  to  see  helicopters 
take  off  and  land,  now  for  peaceful  pur- 
poses, while  continuing  to  remind  us  of 
her  legacy  and  the  sacrifices  that 
brought  us  to  a  time  of  lessened  threat 
and  conflict.  The  Intrepid  Museum  will 
operate  her  as  a  much-needed  heliport 
in  midtown  Manhattan.  The  venture 
should  prove  quite  successful.  Profits 
will  be  used  to  support  the  activities  of 
the  Intrepid  Foundation,  which  are  to 
operate  a  floating  museum  that  brings 
to  life  much  of  the  Nation's  military 
history  at  sea  and  in  the  air,  as  well  as 
the  space  program. 

The  Intrepid  Museum  has  dem- 
onstrated its  ability  to  maintain  and 
operate  a  decommissioned  vessel  such 
as  this  one.  The  Navy  supports  this 
transfer,  and  Mayor  Giuliani  welcomes 
it.  I  hope  my  colleagues  will  agree  that 
it  is  an  ideal  next  stage  in  the  career  of 
a  proud  and  distinguished  ship.  I  ask 
unanimous  consent  that  letters  from 
Admiral  Natter.  Deputy  Mayor  Reiter, 
and  Larry  Solinski  of  the  Intrepid 
Foundation  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  Legislative  affairs. 

Department  of  the  Navy. 
Washington.  DC.  June  23.  1994. 
Hon.  Daniel  P.  Moynihan. 
U.S.  Senate. 
Washington.  DC. 

Dear  Sen.\tor  Moynihan;  I  am  writing  to 
convey  Navy  support  for  your  proposed 
amendment  to  the  Fiscal  Year  1995  Defense 
.Appropriation  Bill  concerning  transfer  of 
USS  GUADALCANAL  to  the  Intrepid  Mu- 
seum Foundation.  It  is  our  intention  to  ef- 
fect this  transfer  at  no  cost  to  the  govern- 
ment. We  look  forward  to  continuing  to 
work  with  the  Foundation  as  this  project 
moves  forward. 

As  always,  if  I  can  be  of  any  further  assist- 
ance, please  let  me  know. 
Sincerely. 

R.J.  N.^tter. 
Rear  Admiral.  U.S.  Navy. 


Office  of  the  Mayor. 
The  CiTi-  OF  New  York. 
New  York.  NY.  June  23.  1994. 
Re  proposal  to  use  the  Guadalcanal  as  a  heli- 
port. 
Senator  DANIEL  P.  Moynihan. 
405  Lexington  Ave.. 
New  York.  NY. 

DEAR  Senator  Moynihan;  I  am  writing  to 
express  the  City's  support  for  the  proposal 
by  the  Intrepid  Museum  to  use  the  Guadal- 
canal as  a  heliport.  A  rare  opportunity  exists 
to  satisfy  both  the  City's  heliport  needs  and 
ensure  that  the  Guadalcanal  is  preserved  and 
memorialized. 

The  process  of  securing  all  the  necessary' 
city,  state  and  federal  approvals,  as  well  as 
funding,  for  the  project  has  just  begun.  The 
City  plans  to  work  closely  with  the  Intrepid, 
the  local  community  and  elected  officials  to 
make  this  proposal  a  reality. 

Any  assistance  you  can  provide  would  be 
greatly  appreciated. 
Sincerely. 

Fran  RErrER. 
Deputy  Mayor. 

Intrepid  Sea.  Air.  and  Space  Museum. 

New  York.  NY.  June  24.  1994. 
Senator  Daniel  Patrick  Moynihan. 
U.S.  Senate. 
Washington.  DC. 

Dear  senator  Moy'NIHan;  The  Intrepid  Sea 
Air  Space  Museum  is  in  the  unique  position 
to  provide  an  invaluable  service  to  the  City 
of  New  York  and  needs  your  help. 

For  some  time,  the  City  has  been  searching 
for  a  practical  alternative  plan  to  solve  its 
heliport  problem.  Of  the  four  existing  heli- 
ports, two  are  under  pressure  to  close  down 
and  another  must  reduce  its  operations  by 
half.  At  issue  is  safety,  noise  and  a  public 
park.  Because  of  safety  and  the  land  conges- 
tion on  Manhattan,  a  spacious  heliport  in 
midtown  is  not  possible.  What  is  needed  is  a 
floating  barge  with  a  hangar,  flight  deck  and 
support  facilities  which  could  be  anchored  in 
mid-town,  yet  be  vehicle  accessible  and  far 
enough  away  from  congestion  to  provide  an 
acceptable  level  of  safety.  Cost  to  do  this 
however,  puts  it  well  beyond  economic  fea- 
sibility. 

In  December  1993.  we  discovered  that  the 
U.S.  Navy  is  taking  USS  GUADALCANAL. 
LPH-7.  out  of  active  service  and  imme- 
diately scrapping  her.  Valued  at  401  million 
dollars.  GUADALCANAL  was  the  first  built- 
for-the-purpose  helicopter  carrier,  consider- 
ably smaller  and  efficient  to  run.  compared 
to  the  big  carriers.  Surprisingly,  she  will  not 
be  put  in  reserve  at  all.  but  go  directly  to 
scrap  with  all  of  her  systems  in  good  work- 
ing order.  If  someone  could  afford  to  build 
her.  she  is  exactly  what  is  needed  for  Man- 
hattan's heliports. 

The  city  has  no  expertise  at  managing  and 
preserving  historic  ships.  However,  as  the 
worlds  largest  naval  museum,  the  Intrepid 
has  substantial  ability  to  do  so.  By  locating 
GUADALCANAL  at  the  end  of  the  Intrepids 
pier,  all  of  the  noise,  safety  and  access  issues 
are  solved  and  the  communities  are  happy. 

GUADALCANAL  also  becomes  the  least 
expensive  plan  to  implement,  roughly  7.5 
million  dollars  for  conversion  and  site  prep. 
Just  building  a  helicopter  landing  platform 
in  the  river  without  any  support  facilities  is 
12-14  million  dollars. 

Given  time,  the  project  is  guaranteed  suc- 
cess. But  time  is  not  available,  the  ship  is 
being  stricken  as  a  cost  saving  on  Sept.  1. 
She's  already  begun  her  "take  down"  period. 
A  task  force  has  been  set  up.  co-chaired  by 
the  Governors  and  Mayors  offices  to  expe- 
dite the  permit  and  approval  basis.  The  Navy 
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is  comfortable  as  long  as  the  Intrepid  main- 
tains the  ship  as  part  of  our  collection. 

GUADALCANAL'S  facilities  will  be  able  to 
absorb  the  closures  and  reduction  of  the  ex- 
isting heliports  and  even  anticipated  nrrowth. 
She  also  has  facilities  which  could  prove  in- 
valuable: 300  bed  hospital,  berthing  for  1800, 
shop  facilities  and  electricity  generating 
equipment.  We  are  actively  studying  elec- 
trical generation  and  providing  a  site  for  a 
New  York  State  Veterans  Foundation. 

Her  compact  size  and  efficiency  make 
GUADALCANAL  ideal  for  the  proposed  use 
of  a  unrestricted  municipal  heliport.  Any  ex- 
cess income  would  provide  support  to  the  In- 
trepid Museum  to  preserve  the  entire  collec- 
tion. This  is  especially  critical  since  the  loss 
of  considerable  NYS  support  because  of  the 
recession. 

Our  critical  path  is  the  7,5  million  capital 
construction  to  set  up  the  municipal  heliport 
for  which  we  need  Congressional  support. 

Once  this  is  secure,  the  GUADALCANAL 
becomes  a  significant  symbol  of  conversion 
of  an  obsolete,  yet  valuable,  military  asset 
into  much  needed  civilian  use  while  preserv- 
ing the  vessel's  significance  as  part  of  the 
museum. 

It  is  a  rare  opportunity  to  reuse  something 
that  would  otherwise  be  scrapped. 

Please  call  if  you  have  any  questions,  we 
hope  that  your  good  office  can  help  to  make 
this  happen  both  for  the  Intrepid  and  New 
York. 

Sincerely, 

Lawrence  Sowinski. 

Eiecutive  Director. 

Mr.  D'AMATO,  Mr,  President.  I  want 
to  join  with  my  distinguished  col- 
league, the  senior  Senator  from  New 
York,  in  supporting  the  transfer  of  the 
U.S,S,  Guadalcanal  (LPH-7)  to  the  In- 
trepid Museum  Foundation.  Amphib- 
ious assault  ships  are.  and  have  long 
been,  central  to  the  Marine  Corps'  abil- 
ity to  strike  rapidly  and  stealthily 
from  the  sea.  It  is  fitting  indeed  that 
the  Guadalcanal  be  memorialized  at  the 
Intrepid  Museum,  All  that  the  Marines 
are  today  traces  back  to  that  tiny  is- 
land and  a  handful  of  men  in  a  shoe- 
string operation  that  began  the  long 
road  to  Tokyo.  I  commend  my  col- 
league for  both  his  sense  of  history  and 
his  commitment  to  protecting  and  pro- 
moting the  proud  heritage  of  the  U.S. 
Navy  and  Marine  Corps. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2179)  was  agreed 
to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2180 

(Purpose:   To  authorize   funds  for  planning 

and  design   for  military  construction   for 

the  consolidation  of  the  operations  of  the 

Defense  Finance  and  Accounting  .Service) 

Mr.  NUNN.  Mr.  President,  on  behalf 

of  the  Senator  from  Ohio  [Mr.  Glenn)  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  (Mr.  Nunn).  for 
Mr.  Glenn,  for  himself  and  Mr.  Thurmond. 
proposes  an  amendment  numbered  2180. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  270,  line  21,  strike  out 
"$3,230,058,000  '  and  insert  in  lieu  there- 
of ••$3,236,058,000". 

On  page  271,  line  25,  strike  out 
'•$45,960,000  "  and  insert  in  lieu  thereof 
"$51,960,000". 

On  page  274,  below  line  25.  add  the 
following: 

SEC.  2408.  PLANNING  AND  DESIGN  FOR  CON- 
STHL'CTION  IN  SUPPORT  OF  CON- 
SOLIDATION OF  OPERATIONS  OF 
THE  DEFENSE  FINANCE  AND  AC- 
COUNTING SERVICE. 

Of  the  amount  authorized  to  be  appro- 
priated by  section  2405(a)(7),  $6,000,000  shall 
be  available  for  planning  and  design  activi- 
ties relating  to  military  construction  in  sup- 
port of  the  consolidation  of  operations  of  the 
Defense  Finance  and  Accounting  Service. 

Mr.  NUNN.  This  amendment  adds  $6 
million  to  the  defense  agencies  plan- 
ning and  design  account  for  planning 
and  design  activities  to  support  the 
DFAS  site  consolidation  plans. 

I  urge  the  adoption  of  the  amend- 
ment. 

defense  flnance  and  accounting  service 
planning  and  design  amendment 

Mr.  GLENN.  Mr.  President,  the 
amendment  I  am  proposing  will  pro- 
vide funds  for  planning  and  design  ac- 
tivities to  support  the  construction  re- 
quirements for  the  consolidation  of  the 
Defense  Finance  and  Accounting  Serv- 
ice [DFAS]  operations. 

In  May  of  this  year,  the  Secretary  of 
Defense  approved  plans  to  consolidate 
the  DFAS  operations  at  five  centers 
and  20  satellite  locations.  Several  of 
the  sites  selected  in  the  consolidation 
plans  require  modifications  to  accom- 
modate DFAS  activities.  Actual  con- 
struction funds  for  these  renovation 
activities  will  be  requested  beginning 
in  fiscal  year  1997.  However,  $6  million 
is  required  in  fiscal  year  1995  in  order 
to  properly  plan  and  design  these  con- 
struction requirements. 

Adopting  this  amendment  will  allow 
the  DFAS  consolidation  plans  to  pro- 
ceed at  a  quickened  pace  and  will  fa- 
cilitate the  Department's  efforts  to  put 
its  financial  house  in  order.  I  urge  the 
adoption  of  the  amendment. 

DEFENSE  finance  AND  ACCOUNTING  CENTER 
DESIGN  AND  PLANNING 

Mr.  THURMOND.  Mr.  President, 
after  almost  a  l-year  delay  in  consoli- 
dating the  Defense  Finance  and  Ac- 
counting Service  operations,  the  De- 
partment announced  their  consolida- 
tion plan  in  early  May  of  this  year. 
What  had  originally  been  contemplated 
as  5  mega  centers  turned  out  to  be  5 
major  centers  and  20  satellite  loca- 
tions. Despite  the  delay,  I  applaud  the 


Department's  decision,  especially  since 
it  included  a  site  in  Charleston,  SC. 

Now  that  a  decision  on  the  location 
of  the  accounting  centers  has  finally 
been  announced,  our  communities  are 
faced  with  further  delay  because  the 
Department  did  not  anticipate  the 
planning  and  design  funding  for  the  in- 
creased number  of  satellite  locations. 
This  amendment  would  provide  $6  mil- 
lion to  support  planning  and  design 
work  at  12  satellite  sites.  The  funds  for 
the  remaining  sites  are  already  in- 
cluded in  the  budget  request. 

Mr.  President,  this  amendment  will 
assist  communities  across  the  Nation 
and  expedite  efficiency  in  the  finance 
and  accounting  system.  I  urge  adoption 
of  the  amendment. 

Mr.  President,  we  have  no  objection 
to  the  amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2180)  was  agreed 
to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEND.MENT  NO.  2181 

(Purpose:  To  require  the  Assistant  Secretary 
of  Defense  (Health  Affairs')  to  use  certain 
cost  experience  in  prescribing  standards, 
limitations,  and  requirements  relating  to 
cost  of  pediatric  care  under  any  managed 
care  system  established  for  the  Depart- 
ment of  Defense) 

Mr.  THURMOND.  Mr.  President,  on 
behalf  of  Senator  Warner.  I  send  to 
the  desk  an  amendment  that  directs 
the  Department  of  Defense  to  study 
costs  of  providing  pediatric  care  in  the 
Tidewater,  VA  Tricare  Catchment  and 
establish  a  baseline  for  pediatric  care 
costs.  I  ask  for  its  immediate  consider- 
ation. 

The      PRESIDING     OFFICER.      The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    South    Carolina    [Mr. 

Thurmond)    for    Mr.    Warner,    proposes   an 

amendment  numbered  2181. 

Mr.  THURMOND,  Mr,  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  170.  after  line  24,  insert  the  follow- 
ing; 

SEC.  710.  COST  ANALYSIS  OF  TIDEWATER 
TRICARE  DEI.rVTRY  OF  PEDIATRIC 
HEALTH  CARE  TO  MILFTARY  FAMl 
LIES. 

(a)  Cost  analysis  Required.— Not  later 
than  July  1,  1995.  the  Assistant  Secretary  of 
Defense  (Health  Affairs)  shall  determine  the 
amount  of  the  expenditures  made  by  the  De 
partment  of  Defense  for  pediatric  care  foi 
each  of  fiscal  years  1992.  1993.  and  1994  under 
the  program  for  delivery  of  health  care  serv 
ices  in  the  Tidewater  region  of  Virginia  car- 
ried out  pursuant  to  section  712(b)  of  Public 
Law   102-190  (105  Stat.   1402).  The  Assistant 


Secretary  shall  determine  the  total  amount 
of  such  expenditures  and  the  amount  of  such 
expenditures  for  each  case, 

(b)  Use  of  Analysis,— In  establishing  any 
managed  care  system  involving  the  furnish- 
ing of  pediatric  care  by  the  Department  of 
Defense  (including  the  furnishing  of  pedi- 
atric care  under  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services). 
the  Assistant  Secretary  shall  consider  the 
amounts  determined  under  subsection  (a)  in 
determining  the  appropriate  standards,  limi- 
tations, and  requirements  to  apply  to  the 
cost  of  pediatric  care  under  the  system. 

PROVISION  OF  pediatric  CARE  COST  ANALYSIS 
FOR  THE  TIDEWATER  TRICARE  PROGRAM 

Mr.  WARNER.  Mr.  President,  this 
amendment  requires  a  cost  analysis  of 
the  delivery  of  pediatric  health  care 
under  the  Tidewater  Tricare  Program 
operating  in  the  Hampton  Roads  region 
of  Virginia. 

These  figures  will  be  used  to  provide 
a  baseline  for  the  potential  establish- 
ment of  a  capitated  pediatric  network 
demonstrating  the  feasibility  of  reduc- 
ing total  costs  while  improving  access 
and  quality.  Analysis  will  be  conducted 
by  Tidewater  Tricare  based  on  dem- 
onstrated costs  and  need.  The  pediatric 
network  should  include  all  appropriate 
Military  Treatment  Facilities  [MTF's] 
and  community  resources. 

The  pediatric  network  would  be  es- 
tablished only  after  the  Assistant  Sec- 
retary of  Defense  for  Health  Affairs 
certifies  to  Congress  that  the  baseline 
costs  for  pediatrics  have  been  fully 
identified,  and  that  the  capitated  net- 
work would  have  a  positive  impact  on 
costs,  access  and  quality  in  the  region. 

The  Tidewater  Tricare  Program  has 
been  very  successful  in  developing  a 
multiservice  approach  to  the  delivery 
of  health  care  to  military  families  in 
my  state.  I  believe  Tidewater  Tricare 
can  serve  as  a  model  on  which  the  De- 
partment of  Defense  can  base  the  im- 
plementation of  the  lead  agent  concept 
throughout  the  12  national  regions  as 
mandated  by  the  Congress. 

If  we  are  to  achieve  the  goals  of  man- 
aged care  in  the  Military  Health  Care 
System,  it  is  essential  that  we  have 
baseline  data  from  which  to  proceed. 
My  amendment  can  serve  as  the  first 
step  in  achieving  a  national  military 
capitated  pediatric  network  that  fully 
manages  the  care  of  all  eligible  chil- 
dren both  within  and  outside  the  exist- 
ing direct  care  system. 

Mr.  President.  I  thank  the  chair,  the 
managers  of  the  bill,  and  express  by 
deep  appreciation  for  the  support  of  all 
of  my  Senate  colleagues. 

Mr.  NUNN.  Mr.  President.  I  urge 
adoption  of  the  amendment. 

Mr.  THURMOND.  Mr,  President,  we 
approve. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2181)  was  agreed 
to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO,  2182 

(Purpose:  To  increase  the  authorization  of 
appropriations  for  functions  of  the  .\rmy 
for  support  of  military  family  housing) 
Mr.    THURMOND.    Mr.    President.    I 
send  an  amendment  to  the  desk  on  be- 
half of  Senator  Coats   that  adds  $60 
million  to  the  Army  family  housing  op- 
erations   accounts    fund    to    cover    a 
shortfall  in  the  maintenance  of  family 
housing  and  ask  for  its  immediate  con- 
sideration. 

The      PRESIDING      OFFICER,      The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    South    Carolina    [Mr. 

Thurmond]    for    Mr.    Coats,    proposes    an 

amendment  numbered  2182. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On      page      252.      line      15.      strike      out 
■$1,668,086,000"    and    insert    in    lieu    thereof 
■$1,728,086,000". 

On  page  253.  line  11.  strike  out 
■■$1,007,708,000"  and  insert  in  lieu  thereof 
•■$1,067,708,000". 

ADDITIONAL  FAMILY  HOUSING  FUNDING 

Mr.  COATS.  Mr.  President,  I  offer  the 
following  amendment  for  consider- 
ation. 

As  the  defense  budget  has  come 
down,  one  of  the  many  factors  of  mili- 
tary life  which  has  been  effected  is  safe 
and  secure  housing  for  our  personnel. 
No  single  quality  of  life  issue  matches 
the  importance  of  proper  shelter  for 
our  soldiers,  sailors,  airmen,  and  Ma- 
rines, and  their  families. 

During  the  last  few  years,  the  mili- 
tary has  experienced  a  growing  short- 
fall in  the  family  housing  operations 
and  maintenance  accounts.  The  chal- 
lenge to  our  services  in  this  changing 
fiscal  and  operational  environment  is 
to  ensure  suitable  housing  for  service 
members.  As  funds  for  operations  and 
maintenance  shrink,  much  of  the  effort 
toward  major  repair,  rehabilitation, 
and  preventative  maintenance  has 
dwindled  or  has  been  eliminated  alto- 
gether. 

Within  the  services  there  is  no  flexi- 
bility to  solve  this  funding  problem. 
They  have  no  authority  to  transfer 
funds  between  the  military  construc- 
tion [MILCON]  and  family  housing  ac- 
counts. 

The  only  other  alternative  available 
to  them  is  to  close  housing  units  which 
cannot  be  economically  repaired.  This 
solution,  however,  does  not  save 
money.  It  merely  shifts  the  bill  from 
the  family  housing  account  to  other 
military  personnel  accounts  for  mov- 
ing expenses,  temporary  lodging  allow- 
ances [TLS],  and  the  basic  allowance 
for  quarters  [BAQ]  and  variable  hous- 
ing allowance  [FHA]. 

In  the  Army,  the  funding  shortfall  in 
fiscal  year  1995  will  be  $60  million  due 


to  the  deferral  of  required  but  not  ab- 
solutely essential  maintenance.  The 
Army's  housing  inventory  will  decrease 
only  15  percent  in  the  fiscal  year  1985 
to  fiscal  year  1999  timeframe,  but  fund- 
ing for  family  housing  will  decrease  by 
35  percent.  Some  examples  of  the  short- 
falls, just  within  this  service,  are: 

Fort  Dix.  NJ— the  repair  of  a  fire 
damaged  unit  was  deferred;  mainte- 
nance in  the  4th  quarter  of  the  current 
year  will  be  limited  to  emergency  re- 
pairs only. 

Fort  Benning.  GA— waiting  time  for 
housing  increased  by  5  months;  interior 
painting  extended  to  once  in  5  years 
eliminate  noncritical  maintenance  and 
repair, 

Carlisle  Barracks,  PA— 56  housing 
units  awaiting  funds  for  asbestos  re- 
moval; Army  War  College  students  will 
paint  their  own  quarters  upon  change 
of  occupant. 

Fort  Huachuca.  AZ — canceled  the 
self-help  program;  eliminated  exterior 
painting;  reduced  common  area  upkeep 
by  half,  resulting  in  increased  habitats 
for  snakes  and  vermin. 

Fort  Knox.  K'Y— deferred  lead-based 
paint  removal;  deferred  freeze-damage 
repairs. 

Fort  Sill,  OK— eliminated  routine 
maintenance;  eliminated  interior 
painting  and  preventative  mainte- 
nance. 

I  offer  my  amendment  to  increase  the 
amount  of  funds  available  to  the 
Army's  family  housing  operations  and 
maintenance  account  by  $60  million. 

This  is  done  in  an  effort  to  stem  the 
deterioration  of  the  existing  inventory 
of  military  housing  units  available  to 
our  military  members. 

Quality  housing  for  their  families  is 
a  very  important  element  in  the  mo- 
rale, performance  and  commitment  of 
our  service  members.  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  THURMOND,  This  has  been 
cleared  on  both  sides, 

Mr,  NUNN,  Mr,  President.  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER,  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No,  2182)  was  agreed 
to, 

Mr,  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO,  2183 

(Purpose:  To  authorize  the  Secretaries  of  the 

military  departments  to  provide  housing 

cost  reimbursements  or  lodging  in  kind  for 

Reserves  performing  annual  training  duty 

or  inactive  duty  training) 

Mr,    THURMOND,    Mr,    President,    I 

offer  on  behalf  of  Senator  Nickles  and 

Senator   LoTT,    an    amendment    which 

authorizes  the  Secretary  to  reimburse 

Reserve    citizens    for    costs    incurred 

when   they   must   occupy   Government 
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quarters  during  Inactive  Reserve  train- 
ing. I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  (Mr 
THURMOND)  for  Mr.  NiCKl.Ks.  for  himself  and 
Mr.  LoTT.  proposes  an  amendment  numbered 
2183. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  158.  after  line  24.  insert  the  follow- 

SEC.  655.  PAYMENT  FOR  TRANSIENT  HOUSING 
FOR  RESERVES  PERFORMING  CER- 
TAIN TRAINING  DUTY. 

Section  iM  of  title  37,  United  Slates  Code, 
is  amendeil— 

(1)  by  redesignating  subsection  (j)  as  sub- 
section (k);  and 

(2)  by  inserting  after  subsection  (i)  the  fol- 
lowing new  subsection  (j): 

••(JXl)  In  the  case  of  a  member  of  a  reserve 
component  performing  annual  training  duty 
or  inactive-duty  training  who  is  not  other- 
wise entitled  to  travel  and  transportation  al- 
lowances in  connection  with  such  duty  under 
subsection  (a)  of  this  section,  the  Secretary 
concerned  may  reimburse  the  member  for 
housing  service  charge  expenses  incurred  by 
the  member  in  occupying  transient  govern- 
ment housing  during  the  performance  of 
such  duty. 

■■(2)  Any  payment  or  other  benefit  under 
this  section  shall  be  provided  in  accordance 
with  regulations  prescribed  by  the  Secretar- 
ies concerned. 

••(3)  The  Secretary  may  pay  service  charge 
expenses  under  paragraph  ( 1 )  out  of  funds  ap- 
propriated for  operation  and  maintenance  for 
the  reserve  com|X)nent  concerned.". 

Mr.  NICKLES.  Mr.  President,  I  want 
to  thank  the  Senate  Armed  Services 
Committee  members  and  staff  for 
working  closely  with  me  on  this 
amendment. 

Its  purpose  is  to  clarify  the  authority 
to  spend  appropriated  funds  to  pay 
military  transient  housing  service 
charges  as  they  relate  to  reserve  duty. 
Reservists  are  currently  billed  for  their 
quarters  while  they  are  temporarily  re- 
siding in  Government  housing  during 
periods  of  annual  active  duty  or  inac- 
tive duty  training. 

This  amendment  is  important  be- 
cause without  it  reservists  may  be 
forced  to  pay  for  housing  out  of  their 
own  pockets  while  on  training  assign- 
ments. This  could  lead  to  a  lack  of  drill 
participation  and  this  would  impact 
readiness  and  reserve  retention. 

Once  again,  I  thank  the  committee 
members  and  staff  for  their  coopera- 
tion and  assistance  in  having  this 
amendment  included  in  the  bill. 

Mr.  NUNN.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2183)  was  agreed 
to. 
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Mr.    THURMOND.    Mr.    President, 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMF.ND.MENT  NO.  2184 

(Purpose:  To  require  the  Secretary  of  De- 
fense to  conduct  a  study  of  spousal  abuse 
by  Armed  Forces  personnel) 
Mr.  NUNN.  Mr.  President,  on  behalf 
of  the  Senator  from  California,  Senator 
Boxer,   I  send  an  amendment   to   the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  (Mr.  NUNN)  for 
Mrs.  Boxer,  for  herself,  Ms.  Mikil.ski.  Ms. 
Moskley-Braun.  Mrs.  Murray.  Mrs.  Fkin- 
STEIN,  and  Mr.  Bradi.ky.  proposes  an  amend- 
ment numbered  2184. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  subtitle  G  of  title  X.  add  the 
following: 

SEC.  1068.  STUDY  OF  SPOUSAL  ABUSE  INVOLVING 
ARMED  FORCES  PERSONNEL. 

(a)  Findings.  Congress  makes  the  follow- 
ing findings: 

(1)  The  Department  of  Defense  has  spon 
.sored  several  highly  successful  programs  de- 
signed to  curtail  spousal  abuse. 

(2)  The  readiness  of  the  Armed  Forces 
would  bo  enhanced  by  eliminating  all  forms 
of  spou.sal  abuse  involving  members  of  the 
Armed  Forces. 

(3)  Available  data  on  the  frecjuency  and 
causes  of  spousal  abuse  involving  members  of 
the  Armed  Forces  is  not  comprehensive  for 
the  Armed  Forces. 

(b)  Study  and  Report  Required.— Not 
later  than  180  days  after  the  dale  of  the  en- 
actment of  this  Act,  the  Secretary  of  De- 
fense shall  conduct  a  study  on  spousal  abuse 
involving  members  of  the  Armed  Forces  of 
the  United  Slates  and  submit  to  Congress  a 
report  on  the  results  of  the  study. 

(c)  CONTENT  OK  Report.— The  report  shall 
contain  the  following  matters: 

( 1 )  The  frequency  of  spousal  abuse  involv- 
ing members  of  the  Armed  Forces. 

(2)  A  discussion  of  the  possible  causes  of 
such  spousal  abuse, 

(3)  A  discussion  of  the  procedures  followed 
in  responding  to  incidents  of  such  spousal 
abuse. 

(4)  An  analysis  of  the  effectiveness  of  those 
procedures. 

(5)  A  review  of  the  existing  programs  for 
curtailing  such  spousal  abuse. 

(6)  A  strategy  for  the  entire  Armed  Forces 
for  curtailing  spousal  abuse  involving  mem- 
bers of  the  Armed  Forces. 

Mrs.  BOXER.  Mr.  President,  this 
amendment  requires  the  Secretary  of 
Defense  to  conduct  a  study  on  the 
problem  of  spousal  abuse  in  the  mili- 
tary and  report  back  to  the  Congress 
within  6  months.  I  am  honored  to  have 
as  cosponsors  of  this  amendment  all 
the  Democratic  women  of  the  Senate 
as  well  as  the  Senator  from  New  Jersey 
[Mr.  BRADLEY]. 


The  military  reflects  the  problems 
we  have  in  civilian  life,  so  it  should 
come  as  no  surprise  to  anyone  that 
there  is  a  spousal  abuse  epidemic  in  the 
Armed  Forces.  Domestic  abuse  in  the 
military  is  on  the  rise.  In  the  Army, 
the  total  number  of  cases  reported  has 
increased  by  26  percent  over  the  past  5 
years. 

The  Department  needs  to  address 
this  crisis  head-on.  It  is  far  too  impor- 
tant to  sweep  under  the  rug.  But  while 
the  magnitude  of  the  problem  is  dis- 
turbing, I  believe  that  the  Armed 
Forces  are  uniquely  positioned  to  ad- 
dress it.  Military  leaders  can  send  the 
message  down  through  the  ranks  that 
family  violence  of  any  kind  will  not  be 
tolerated.  The  Pentagon  leadership 
must  demand  that  Commanding  Offi- 
cers take  action  on  all  incidents  of 
spousal  abuse,  and  Commanding  Offi- 
cers must  provide  a  safe  environment 
for  military  families.  They  must  de- 
mand that  the  soldiers,  sailors,  and  air- 
men and  women  under  their  command 
treat  all  their  colleagues  with  respect. 

The  report  required  by  this  amend- 
ment will  address  the  frequency  of 
spousal  abuse  in  the  Armed  Forces  and 
discuss  the  causes  of  that  abuse.  The 
report  will  analyze  the  current  pro- 
grams for  eliminating  spousal  abuse 
and,  perhaps  most  importantly,  the 
amendment  requires  the  development 
of  a  comprehensive  strategy  for  elimi- 
nating spousal  abuse  in  the  military. 

It  is  my  hope  that  this  final  require- 
ment will  focus  the  Pentagon  leader- 
ship on  this  problem.  There  are  a  num- 
ber of  programs  designed  to  combat 
family  violence  in  the  military-^  some 
of  them  are  highly  successful  -but  I  be- 
lieve that  a  department  wide  approach 
is  required. 

I  understand  that  this  amendment 
has  been  cleared  on  both  sides,  and  I 
ask  for  its  immediate  consideration. 

FAMILY  ADVOCACY  PROr>R.\M 

Mrs.  BOXER.  As  the  Chairman 
knows,  I  am  very  concerned  with  the 
problem  of  spousal  abuse  in  the  armed 
services  and  I  have  offered  an  amend- 
ment requiring  the  Department  of  De- 
fense to  conduct  a  study  on  the  issue 
and  transmit  its  findings  to  the  Con- 
gress. 

It  is  my  understanding  that  the  Fam- 
ily Advocacy  Program,  the  Depart- 
ment's principal  program  for  the  treat- 
ment and  prevention  of  family  violence 
in  the  armed  services,  is  funded  by  the 
Department  of  Defense  Domestic  and 
Overseas  Schools  Program.  I  ask  the 
Senator  from  Georgia,  is  my  under- 
standing correct? 

Mr.  NUNN.  The  Senator  from  Califor- 
nia is  correct. 

Mrs.  BOXER.  It  is  my  further  under- 
standing that  the  House  version  of  the 
Department  of  Defense  Authorization 
Act  reauthorized  the  Department  of 
Defense  Domestic  and  Overseas  Schools 
Program,  which  fully  funds  the  admin- 
istrations  request  of  $79.2  million  for 
the  Family  Advocacy  Program. 


Mr.  NUNN.  The  administration's  re- 
quest of  $79.2  million  for  the  Family 
Advocacy  Program  represents  an  in- 
crease of  $1.3  million  over  last  year. 

Mrs.  BOXER.  Although  the  Senate 
bill  does  not  specifically  address  fund- 
ing the  Department  of  Defense  Domes- 
tic and  Overseas  Schools  program  or 
the  Family  Advocacy  Program,  it  reau- 
thorizes the  both  programs  and  fully 
funds  the  President's  budget  request  in 
that  area. 

Mr.  NUNN.  The  Senator  from  Califor- 
nia is  correct.  Although  the  Senate 
committee  did  not  specifically  address 
the  Family  Advocacy  Program,  I  do 
not  believe  that  indicates  any  lack  of 
support  on  behalf  of  the  members  of 
the  committee.  On  the  contrary,  the 
committee  has  always  been  supportive 
of  efforts  to  improve  family  stability. 

Mrs.  BOXER.  I  thank  the  Senator  for 
his  comments.  The  report  required  by 
my  amendment  will  include  an  evalua- 
tion of  the  effectiveness  of  programs 
designed  to  curtail  spousal  abuse  in  the 
Armed  Forces.  If  that  report  rec- 
ommends adjustments  in  the  Family 
Advocacy  Program,  will  the  Senator 
consider  implementing  the  rec- 
ommendations in  the  next  fiscal  year? 
Mr.  NUNN.  I  would  certainly  con- 
sider the  recommendations  of  the  re- 
port required  by  the  Senator's  amend- 
ment. I  look  forward  to  reviewing  it. 

Mr.  BRADLEY.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  the  amend- 
ment offered  by  the  Senator  from  Cali- 
fornia, [Mrs.  Boxer].  Like  her,  I  was 
shocked  by  the  statistics  recently  re- 
leased on  spousal  abuse  in  our  mili- 
tary. You  have  all  seen  them.  I  do  not 
need  to  repeat  them. 

Mr.  President,  violence  in  America 
goes  deeper  and  comes  closer  to  many 
families,  civilian  and  military,  than  we 
would  like  to  admit.  Domestic  vio- 
lence, in  particular,  is  America's  dark 
little  secret. 

A  few  weeks  ago  a  woman  told  me 
the  following  story:  Her  husband  used 
to  beat  her  regularly.  She  wanted  to 
leave,  but  feared  the  consequences  for 
herself  and  her  children.  One  day  her  2- 
year-old  witnessed  her  husband  stran- 
gling her.  Finally,  that  incident  was 
the  catalyst  for  the  woman  to  seek  ref- 
uge with  her  2-year-old  and  her  4-year- 
old  in  a  shelter  for  battered  women.  A 
few  days  later,  the  2-year-old  got  mad 
at  the  4-year-old.  The  mother  turned  to 
see  what  was  the  matter  and  witnessed 
the  2-year-old  going  for  the  throat  of 
the  4-year-old.  I  have  thought  often 
about  that  image  of  violence  being 
passed  on  from  one  generation  to  an- 
other. 

"The  most  dangerous  place  to  be,"  a 
policeman  recently  said,  "is  in  one's 
home  between  Saturday  night  at  6  p.m. 
and  Sunday  at  6  p.m."  He  forgot  to  add, 
"Especially  if  you're  a  woman."  A  10- 
year  study  found  that  in  cases  where 
the  identity  of  the  killer  in  known  over 
one    half   of   all    women    murdered    in 


America  were  killed  by  a  current  or 
former  male  partner  or  by  a  male  fam- 
ily member.  Several  studies  have 
shown  that  women  who  have  been  vic- 
tims of  domestic  physical  assault  may 
comprise  up  to  19  to  30  percent  of  in- 
jured women  seen  in  emergency  depart- 
ments. These  studies  also  show  that  vi- 
olence against  women  in  the  home 
causes  more  total  injuries  in  America 
than  rape,  muggings,  and  car  accidents 
combined.  Sudden,  stark,  incomprehen- 
sible, family  violence  doesn't  just  hap- 
pen. It  builds  in  a  cycle  of  aggression 
and  forgiveness  and  blame  until  it  ex- 
plodes. And  the  battered  spouse  is  al- 
most never  a  man. 

To  counter  domestic  violence,  we 
need  to  get  it  out  of  the  closet  and 
then  help  women  find  a  way  out  of  a 
brutal  environment.  Domestic  violence 
is  a  problem  at  all  income  levels.  It  is 
more  than  a  serious  health  care  prob- 
lem, it  is  a  social  sickness,  a  tragedy 
that  is  destroying  families,  and  an  ex- 
perience that  spreads  violence  to  fu- 
ture generations. 

That  is  why  this  amendment  is  so 
important.  It  builds  on  the  military's 
own  efforts  by  mandating  a  study  of 
both  the  causes  of  spousal  abuse  in  the 
military  and  an  analysis  of  current 
procedures  for  responding  to  this  prob- 
lem. 

But  studying  the  problem  is  not 
enough.  Every  man's  home  may  be  his 
castle,  but  it  is  not  his  torture  cham- 
ber in  which  he  can  beat  someone  less 
physically  strong  without  con- 
sequences. Many  men  will  deny  the  im- 
pulse and  the  existence  of  the  behavior. 
Like  drunks  that  have  not  quite  re- 
formed, they  promise  their  partners 
and  the  world  that  the  latest  episode  of 
violence  will  be  the  last  episode  of  vio- 
lence. Too  often  they  go  back  on  their 
word,  and  the  cycle  of  aggression,  seek- 
ing forgiveness,  blaming  the  victim, 
and  committing  aggression  starts  over 
again. 

When  a  woman  is  the  victim  of  do- 
mestic violence,  she  must  have  a  place 
to  go.  There  should  be  a  counseling 
hotline  so  that  experienced  profes- 
sionals can  guide  her  to  an  appropriate 
place.  Above  all,  there  must  be  enough 
battered-spouse  shelters  with  enough 
resources  for  relocation  to  give  women 
some  idea  of  where  they  can  escape  the 
fear  of  a  threatening  phone  call  or 
knock  on  the  door  in  the  middle  of  the 
night. 

But  we  have  to  do  more  than  give 
women  a  place  after  they  are  beaten. 
We  have  to  prevent  the  violence  in  the 
first  place.  I  suggest  that  every  health 
professional— doctors,  nurses,  physi- 
cian's assistants,  social  workers,  mili- 
tary and  civilian— be  trained  to  recog- 
nize domestic  violence  and  to  ask  fe- 
male patients  about  it.  Asking  the 
question  hopefully  will  free  women 
from  considering  beatings  as  a  family 
matter  that  they  are  not  sanctioned  to 
discuss,   even   with   their  doctor.   At  a 


minimum,  domestic  violence  should 
not  be  treated  as  a  preexisting  condi- 
tion to  deny  women  health  insurance. 

But  it  is  not  just  up  to  health  care 
professionals.  If  we  are  going  to  stop 
domestic  violence,  each  of  us,  in  our 
own  spheres  of  influence — home,  work, 
PTA,  Little  League — has  an  obligation 
to  acknowledge  it  occurs,  recognize  it 
when  we  see  it,  and  say  something 
about  it.  It  is  so  much  easier  to  over- 
look it.  turn  the  other  way.  regard  it 
exclusively  as  a  family  matter,  pretend 
we  do  not  have  any  responsibility.  But 
if  we  are  going  to  prevent  it,  we  all  do. 

With  this  amendment.  Senator 
Boxer  is  not  singling  out  the  military 
for  special  blame  or  responsibility. 
But,  as  the  figures  show,  the  problem 
exists  in  military  families  and  is  grow- 
ing at  an  alarming  rate.  This  amend- 
ment, then,  is  one  small  piece  in  what 
must  be  a  broader  national  strategy  to 
bring  the  problem  of  spousal  abuse  out 
of  the  closet  and  address  this  dirty  lit- 
tle secret. 

Mr.  NUNN.  This  amendment  would 
require  the  Secretary  of  Defense  to 
conduct  a  study  of  spousal  abuse  by 
Armed  Forces  personnel  and  report  the 
findings  to  Congress  within  180  days.  I 
urge  the  adoption  of  the  amendment. 

Mr.  THURMOND.  We  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2184)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 

reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  2185 

(Purpose;  To  authorize  certain  service 
schools  to  award  masters  degrees  and  to 
establish  a  Board  of  Advisors  for  the  Ma- 
rine Corps  University) 
Mr.  NUNN.  Mr.  President,  for  myself, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The      PRESIDING      OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn]  pro- 
poses an  amendment  numbered  2185. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  188.  between  lines  6  and  7,  insert 
the  following: 

Subtitle  D— Profe.ssional  Military  Education 
SEC.  931.  AUTHORITY  FOR  MARINE  CORPS  UNl- 

\T:RsrrY  to  award  the  dec;ree  of 

MASTER  OF  MILFFARY  STUDIES. 

(a)  AUTHORITY  To  AWARD.— (1)  Chapter  609 
of  title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"§7102.   Marine  Corps  University,  master  of 

military  studies 

•(a)  AUTHORITY.— Upon  the  recommenda- 
tion of  the  Director  and  faculty  of  the  Ma- 
rine Corps  Command  and  Staff  College,  the 
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"89317.  Air   University:   master  of  airpower 
art  and  science 

■'(a)  AiTHaiuTY— Upon  the  recommenda- 
tion of  the  faculty  of  the  School  of  Advanced 
Airpower  Studies  of  the  Air  University,  the 
Commander  of  the  university  may  confer  the 


President   of  the    Marine   Corps   University 

may  confer  the  degree  of  master  of  military 

studies  upon  graduates  of  the  college  who 

fulfill  the  requirements  for  the  degree. 
••(b)  Regulations.— The  authority  provided 

by  subsection  (a)  shall   be  exercised  under 

regulations  prescribed  by   the  Secretary  of     degree  of  master  of  airpower  art  and  science 

upon  graduates  of  the  school  who  fulfill  the 
requirements  for  the  degree. 

••(b)  REGLXATioN.s.-The  authority  provided 
by  subsection  (a)  shall  be  exercised  under 
regulations  prescribed  by  the  Secretary  of 
the  Air  Force.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
•  9317.  Air  University:  master  of  airpower  art 
and  science.". 
(b>  EFFECTIVE  Date.— The  authority  pro- 
vided by  section  9317(a)  of  title  10.  United 
States  Code,  as  added  by  subsection  (a),  shall 
become  effective  on  the  date  on  which  the 
Secretary  of  Kducation  determines  that  the 
requirements  established  by  the  School  of 
.Advanced  Airpower  Studies  of  the  Air  Uni- 
versity for  the  degree  of  master  of  airpower 
art  and  science  are  in  accordance  with  gen- 
erally applicable  requirements  for  a  degree 
of  master  of  arts  or  a  degree  of  master  of 
science. 

Mr.  NUNN.  Mr.  President,  this 
amendment  would  establish  a  Board  of 
Advisors  for  the  Marine  Corps  Univer- 
sity and  authorize  the  Marine  Corps 
University  and  Air  University  to  confer 
masters  degrees  to  certain  graduating 
students. 
I  urge  adoption  of  the  amendment. 
Mr.  THURMOND.  We  have  no  objec- 
tion. 

Mr.  NUNN.  Mr.  President,  this  is  an 
amendment  that  would  establish  a 
Board  of  Advisors  for  the  Marine  Corps 
University  and  authorize  the  Marine 
Corps  University  and  the  Air  Univer- 
sity to  confer  master  degrees  to  certain 
graduating  students.  This  degree 
granting  authority  would  become  effec- 
tive upon  the  determination  of  the  Sec- 
retary of  Education  that  the  require- 
ments established  by  these  universities 
are  in  accordance  with  generally  appli- 
cable   requirements    for    masters    de- 


the  Navy 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
•7102..  Marine   Corps   University:   master  of 
military  studies.". 

(b)  Effectiver  Date.— The  authority  pro- 
vided by  section  7102(a)  of  title  10.  United 
States  Code,  as  added  by  sub.section  (a),  shall 
become  effective  on  the  date  on  which  the 
Secretary  of  Education  determines  that  the 
requirements  established  by  the  Command 
and  Staff  College  of  the  Marine  Corps  Uni- 
versity for  the  degree  of  ma.ster  of  military 
studies  are  in  accordance  with  generally  ap- 
plicable requirements  for  a  degree  of  master 
of  arts. 

SEC.    932.     BOARD    OF    ADVISORS    OF    MARINE 
CORPS  UNIVERSITY. 

(a)  Board.— (1)  Chapter  609  of  title  10.  Unit- 
ed States  Code,  as  amended  by  section  931.  is 
further  amended  by  adding  at  the  end   the 
.  following  new  section: 
"§7103.    Marine   Corps    University:   Board   of 

Advisors 

•■(a)  In  General.-  -^  Board  of  .\dvisors  to 
the  President  of  the  Marine  Corps  University 
Is  constituted  annually  of— 

■•(1)  the  chairman  of  the  Committee  on 
Armed  Services  of  the  Senate,  or  the  des- 
ignee of  the  chairman;  and 

••(2)  six  persons  designated  by  the  Sec- 
retary of  the  Navy. 

•■(b)  Terms.— (1)  The  persons  designated  by 
the  Secretary  of  the  Navy  shall  serve  for  3 
years  each  except  that  any  member  whose 
term  of  office  has  expired  shall  continue  to 
serve  until  the  successor  to  the  member  is 
designated. 

••(2)  Members  may  be  reappointed  for  one 
or  more  successive  terms. 

••(3)  If  a  member  of  the  Board  dies  or  re- 
signs, the  official  who  designated  that  mem- 
ber shall  designate  a  successor  to  serve  for 
the  unexpired  portion  of  the  term  of  the 
member. 

••(c)  Visits —The  Board  shall  visit  the  Ma- 
rine Corps  University  semiannually  upon  the 
call  of  the  President  of  the  Marine  Corps 
University.  With  the  approval  of  the  Presi 


dent  of  the  University,  the  Board,  or  any  of    ^rees,  and  the  Secretaries  of  the  Navy 


its  members,  may  make  other  visits  to  the 
University  in  connection  with  the  duties  of 
the  Board  or  to  consult  with  the  President  of 
the  University.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter,  as  amended  by  section  931.  is 
further  amended  by  adding  at  the  end  the 
following  new  item: 

••7103.  Marine  Corps  University:  Board  of  Ad- 
visors.". 

(b)  Initial  Designation.s  ok  Members.- Of 
the  members  of  the  Board  of  .Advisors  of  the 
Marine  Corps  University  initially  designated 
under  section  7103(aK2)  of  title  10.  United 
States  Code,  as  added  by  subsection  (a)— 

(1)  two  shall  be  designated  for  a  term  of  3 
years: 

(2)  two  shall  be  designated  for  a  term  of  2 
years;  and 

(3)  two  shall  be  designated  for  a  term  of  1 
year. 

SEC.  933.  AirTHORrrV  FOR  AIR  L'NIVF:RSrrY  TO 
AWARD  the  decree  OF  MA.STER  OF 
AIRPOWER  ART  AND  SCIENCE. 

(a)  At'THORiTY  To  Award. -(1)  Chapter  901 
of  title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 


and  the  Air  Force  would  be  responsible 
for  enacting  regulations  to  implement 
these  authorities. 

Mr.  President,  the  universities  in 
question  have  developed  graduate-level 
curricula  that  support  this  degree 
granting  authority.  A  professional 
masters  degree  with  civilian  accredi- 
.tation  will  enhance  the  quality  and 
status  of  these  important  schools,  and 
culminate  the  efforts  of  these  univer- 
sities to  broaden  and  improve  military 
education. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2185)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDME.NT  NO.  2186 

(Purpose:  To  strike  out  section  246  (relating 
to   live-fire   survivability    testing   of  F-22 
aircraft)  and  insert  a  substitute) 
Mr.  COATS.  Mr.  President,  on  behalf 
of  Senator  RoTH  and  Senator  Pryor,  I 
offer  an  amendment  that  would  require 
the  Secretary  of  Defense  ask   the  Na- 
tional   Research    Council    of    the    Na- 
tional Academy  of  Sciences  to  conduct 
a  study  on  the  desirability  of  waiving 
the  requirement  for  full-scale,  full-up 
testing  of  the  F-22  survivability.  I  send 
the  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The     PRESIDING     OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Indiana  (Mr.  CoATS),  for 
Mr.  Roth,  for  him.self  and  Mr.  Pryor.  pro- 
poses an  amendment  numbered  2186. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  p.age  52.  beginning  with  line  20.  strike 
out  all  through  page  hZ.  line  20,  and  in.sert  in 
lieu  thereof  the  foUowmg: 

SEC.  246.  STUDY  REGARDING  LIVE-FIRE  SURVIV- 
ABILITY TESTING  OF  F-22  AIRCRAFT. 

(a)  REQtiRK.MKNT.— The  Secretary  of  De- 
fen.se  shall  request  the  National  Research 
Council  of  the  National  .Academy  of  Sciences 
to  conduct  a  study  regarding  the  desirability 
of  waiving  for  the  F  22  aircraft  program  the 
survivability  tests  required  by  section  2366(c) 
of  title  10.  United  States  Code,  and  to  submit 
to  the  Secretary  and  Congress,  within  180 
days  after  the  date  of  the  enactment  of  thi.s 
Act.  a  report  containing  the  conclusions  of 
the  Council  regarding  the  desirability  of 
waiving  such  tests. 

(b)  Content  of  Report.— The  report  shall 
contain  the  following  matters: 

(1)  Conclusions  regarding  the  practicality 
of  full-.sc.ale.  full-up  testing  for  the  F-22  air- 
craft program. 

(2)  .■^  discussion  of  the  implications  regard- 
ing the  affonlability  of  the  F-22  aircraft  pro- 
gram of  conducting  and  of  not  conducting 
the  survivability  tests,  including  an  as.sess- 
ment  of  the  potential  life  cycle  benefits  that 
could  be  derived  from  full-scale,  full-up  live 
fire  testing  in  comparison  to  the  costs  of 
such  testing. 

(3)  .•^  di.scussion  of  what,  if  any.  changes  of 
circumstances  affecting  the  F-22  aircraft 
program  have  occurred  since  completion  of 
the  milestone  11  program  review  to  cause  the 
program  manager  to  request  a  waiver  of  the 
survivability  tests  for  the  F-22  aircraft  pro- 
gram that  was  not  requested  at  that  time. 

(4)  The  sufficiency  of  the  F-22  aircraft  pro- 
gram testing  plans  to  fulfill  the  same  re- 
quirements and  purposes  as  are  pi-ovided  in 
subsection  (e)(3)  of  section  2366  of  title  10. 
United  States  Code,  for  realistic  surviv- 
ability testing  for  purpo.ses  of  subsection 
(a)(1)(A)  of  such  section. 

(5)  Any  recommendations  regarding  surviv- 
ability testing  for  the  F-22  aircraft  program 
that  the  Council  considers  appropriate  on 
the  Ijiisis  of  the  study. 

Mr.    ROTH.    Mr.    President,   live   r 
testing    is    a    key    component    of 
Congress's   fly-before-buy   policy.    Live 
fire  testing  is  an  objective  check  and 
balance  on  the  Defense  buying  system 


In  the  1980s.  Senator  Pryor  and  I  suc- 
cessfully led  the  fight  to  ensure  that 
survivability  was  built  into  the  design 
of  platforms  such  as  planes,  tanks,  and 
aircraft.  The  law  states  that  surviv- 
ability must  be  tested  using  a  system 
in  full  combat  configuration  unless  a 
program  manager  requests  a  waiver 
prior  to  the  full-scale  design  phase.  In 
a  system  where  bureaucratic  interests 
carry  more  weight  than  results,  realis- 
tic tests  of  a  weapon's  protection  for 
its  crew  are  vital  to  those  who  must 
depend  on  the  weapon  in  battle.  The 
waiver  process  allows  for  other  than 
testing  of  the  combat  configuration  if 
the  Secretary  of  Defense  determines 
that  survivability  is  adequately  ad- 
dressed by  the  program  manager's 
plans  for  the  design  phase. 

Mr.  President.  I  am  concerned  about 
the  implementation  of  the  live  fire  and 
lethality  testing  statutes.  All  major 
aircraft  being  developed  by  the  Penta- 
gon are  avoiding  tests  for  survivability 
and  vulnerability.  In  the  recent  hear- 
ings on  procurement  reform  bills,  the 
General  Accounting  Office  and  the  De- 
fense Inspector  General  opposed  the  ac- 
quisition streamlining  proposals  that 
would  weaken  the  current  law. 

In  1992,  the  National  Academy  of 
Sciences'  National  Research  Council 
assembled  a  distinguished  team  of  ex- 
perts in  live  fire  testing  at  the  request 
of  the  Secretary  of  Defense.  The  team 
was  asked  to  make  a  determination 
about  whether  Defense  Department 
regulations  correctly  implement  the 
live  fire  testing  law,  10  U.S.C.  2366.  The 
team  surveyed  its  application  to  new 
aircraft  programs  and  produced  its  re- 
port last  fall.  The  National  Research 
Council  found  that  the  law  "makes  a 
valuable  contribution  to  vulnerability 
assessment  and  to  the  design  of  surviv- 
able  aircraft." 

Since  that  report  was  produced,  the 
Air  Force  asked  Congress  to  waive  the 
live  fire  testing  laws  for  the  F-22 
Fights  program.  The  F  22  is  the  Air 
P'orce's  next  generation  fighter  jet, 
slated  to  replace  the  F-15  in  air-to-air 
combat  missions.  It  will  incorporate 
stealth  technology,  composites,  com- 
puterized flight  controls.  The  total  pro- 
gram cost  is  expected  to  top  $70  billion. 
At  this  level  of  spending,  a  small  im- 
provement in  survivability  can  gen- 
orate  significant  savings,  while  over- 
looking a  small  vulnerability  can  have 
cost  billions. 

The  F  22  is  currently  in  the  final  de- 
ign phase,  and  the  final  design  will 
need  to  be  tested  to  see  how  easily  it 
can  be  shot  down.  The  program  man- 
ager did  not  request  a  waiver  as  pro- 
vided in  the  live  fire  testing  laws  prior 
to  entering  the  final  design  phase. 
However,  the  program  manager  now 
wants  to  obtain  a  waiver  and  con- 
sequently has  asked  Congress  to  ex- 
empt the  F-22  from  the  statutes. 

Mr.  President,  I  have  no  reason  to  be- 
lieve   that    the    program    manager    is 


making  his  request  in  bad  faith.  His 
staff  already  has  found  a  major  flaw  in 
the  design  of  the  wings  whereby  a  sin- 
gle hit  by  a  30mm  bullet  would  have 
shattered  the  wing.  As  a  result  of  such 
component-level  tests,  the  F-22  pro- 
gram manager  believes  that  key  flaws 
will  be  addressed  and  testing  of  an  air- 
craft configured  for  combat  will  not  be 
necessary.  Moreover,  the  program  of- 
fice estimates  that  about  $250  million 
could  be  saved  by  not  conducting  full- 
up  tests,  and  there  would  be  little  addi- 
tional value  from  such  testing. 

It  seems  to  me  that  the  F-22  program 
manager  should  have  requested  a  waiv- 
er within  the  law's  guidelines,  if  he  be- 
lieved the  costs  outweighed  its  bene- 
fits. Then,  the  Secretary  of  Defense 
would  have  done  the  technical  assess- 
ment required.  Instead,  he  wants  Con- 
gress to  make  this  determination.  Con- 
gress does  not  have  sufficient  technical 
insight  into  the  trade-offs  that  need  to 
be  considered.  In  addition,  the  Penta- 
gon's director  of  live  fire  testing  has 
done  calculations  that  show  the  cost  of 
testing,  at  about  a  third  of  a  percent  of 
the  total  program  cost,  would  be  cov- 
ered if  even  small  design  fixes  resulted. 
Finally,  this  could  set  a  bad  prece- 
dent— the  Congress  being  asked  to  do 
technical  assessments  and  to  waive  the 
testing  laws  on  major  programs  that 
the  laws  were  intended  to  address. 

The  amendment  that  Senator  Pry'or 
and  I  are  proposing  would  give  an  inde- 
pendent organization  the  task  of  mak- 
ing recommendations  on  the  waiver  of 
testing  for  F-22.  It  is  our  intention 
that  the  National  Research  Council's 
distinguished  team  that  prepared  last 
year's  report  on  live  fire  testing  be  re- 
constituted for  this  effort.  They  are 
well  aware  of  the  law,  as  well  as  the 
aircraft  technologies  involved  here. 

I  want  to  thank  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee and  Senator  Thurmo.nd  for  their 
cooperation  on  this  matter.  I  appre- 
ciate their  support  in  getting  this 
amendment  adopted. 

Mr.  NUNN.  I  urge  the  amendment  be 
adopted. 

Mr.  COATS.  The  administration  has 
indicated  support  for  this  provision, 
and  I  urge  the  Senate  adopt  this 
amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2186)  was  agreed 
to. 

Mr.  COATS.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  2187 

(Purpose:  To  express  the  sense  of  the  Senate 
that  the  Senate  Committee  on  Armed 
Services  should  hold  hearings  related  to 
the  procedures  used  by  the  Department  of 
Defense's  investigative  organizations  when 
investigating  the  death  of  a  member  of  the 
Armed  Forces  who.  while  serving  on  active 
duty,  died  from  a  cause  determined  to  be 
self-inflicted) 

Mr.  COATS.  Mr.  President,  on  behalf 
of  Senator  Dole  I  offer  an  amendment 
which  expresses  the  sense  of  the  Senate 
that  the  Armed  Services  Committee 
should  hold  hearings  related  to  DOD 
procedures  for  investigating  the  death 
of  a  service  member  from  a  cause  de- 
termined to  be  self-inflicted.  I  send  the 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  [Mr. 
Co.^T.s]  for  Mr.  Dole,  proposes  an 
amendment  numbered  2187. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing new  section: 

SEC.  .  REVIEW  OF  THE  PROCEDURES  USED  BY 
DEPARTMENT  OF  DEFENSE  INVES- 
•nCA'm'E  ORGANlZA'nONS  WHEN 
CONDUCTING  A.N  IN^VESTIGATION 
INTO  THE  DEATH  OF  A  MEMBER  OF 
THE  AR.MED  FORCES  WHO.  WHILE 
SERVXNG  ON  ACTIMC  DUTY.  DIED 
FROM  A  CAUSED  DETER.MIN'ED  TO 
BE  SELF-INFLICTED. 

•Sense  of  Congress.— It  is  the  sense  of 
Congress  that,  upon  receipt  of  the  report  re- 
quired by  section  1185  of  the  National  De- 
fense .■\uthorizalion  .\ct  for  Fiscal  Year  1994. 
the  Senate  Committee  on  Armed  Services 
should  review  that  report  and  hold  hearings 
related  to  the  procedures  employed  by  De- 
partment of  Defense  investigative  organiza- 
tions when  conducting  an  investigation  into 
the  death  of  a  member  of  the  Armed  Services 
who.  while  serving  on  active  duty,  died  from 
a  cause  determined  to  be  self-inflicted. 

Mr.  NUNN.  I  urge  adoption  of  the 
amendment. 

Mr.  DOLE.  Mr.  President,  this  is  an 
amendment  which  expresses  the  sense 
of  the  Senate  that  the  Senate  Armed 
Services  Committee  should  hold  hear- 
ings related  to  the  procedures  used  by 
the  Department  of  Defense's  investiga- 
tive organizations  when  they  inves- 
tigate the  death  of  any  member  of  the 
Armed  Forces  who,  while  serving  on 
active  duty,  died  from  what  appears  to 
be  a  self-inflicted  cause. 

Lasl  week.  I  met  with  two  of  my  con- 
stituents. Royal  and  Linda  Shults  of 
Atchison,  KS.  The  story  they  related  to 
me  wks  extremely  disturbing.  However, 
it  is  one  that  I  think  is  important  to 
bring  before  the  Senate.  On  July  2, 
1992,  Allen  Shults  was  found  dead  in  his 
living  quarters  at  Keesler  Air  Force 
Base.  The  Air  Force  Office  of  Special 
Investigations  determined  that  his 
death  was  due  to  asphyxia,  induced  by 
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self-inflicted  hanging.  However.  Mr. 
and  Mrs.  Shults  soon  learned  that  the 
official  explanation  of  their  son's  death 
didn't  fit  with  the  facts.  In  fact,  by 
conducting  their  own  investigation. 
Mr.  and  Mrs.  Shults  have  uncovered 
evidence  of  a  material  deficiency  in  the 
Air  Force's  original  investigation. 

Unfortunately,  the  Shultses  are  not 
alone.  There  are  families  from  all  over 
the  country,  from  California  to  Maine 
and  from  Minnesota  to  Texas  who  can 
identify  with  Mr.  and  Mrs.  Shults. 
These  families  have  come  together  to 
form  "Until  We  Have  Answers.  "  a  na- 
tionwide organization  made  up  solely 
of  relatives  of  military  personnel 
whose  deaths  occurred  mysteriously 
and  have  been  ruled  self-inflicted.  Each 
of  these  families  tells  of  rushed,  incom- 
plete, and  often  fumbled  investigations 
conducted  by  DOD  investigative  orga- 
nizations. 

1  am  particularly  concerned  that,  in 
an  effort  to  close  these  cases  quickly 
and  to  prevent  embarrassment  to  local 
commanders  and  the  armed  services, 
deaths  are  often  ruled  self-inflicted 
without  full  and  complete  investiga- 
tion. 

We  owe  the  families  of  our  military 
personnel  more.  This  matter  deserves 
the  attention  of  the  Armed  Services 
Committee  and  I  am  pleased  that  the 
chairman  and  the  ranking  member 
have  agreed  to  accept  this  amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2187)  was  agreed 

to. 

Mr.  COATS.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
of  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMKNT  NO.  2188 

(Purpose:  To  require  a  study  and  report  on 

fiscal   relief  for  certain   Medicare-elitfible 

military  retirees  who  incur  Medicare  late 

enrollment  penaltie.s* 

Mr.  COATS.  Mr.  President,  on  behalf 
of  Senator  CoHKN.  I  offer  an  amend- 
ment which  requires  a  study  and  report 
on  financial  relief  for  Medicare-eligible 
military  retirees  adversely  affected  by 
the  closing  of  a  military  treatment  fa- 
cility with  base  closings. 

I  send  the  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  (Mr.  Co..\Ts]  for 
Mr.  CoHK.N,  proposes  an  amendment  num- 
bered 2188. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  ^ 

The  amendment  is  as  follows:     j 

On  pa^e  167.  beginnintf  with  line  14. 'strike 
all  through  pagre  170.  line  7.  and  insert  the 
foUowinif:  ' 


SEC.  70B.  STUDY  AND  REPORT  ON  FINANCIAL  RE- 
LIEF FOR  CERTAIN  MEDICARE-ELI- 
GIBLE   Mii.rrARY    RjrnREEs    who 

INCUR     MEDICARE     LATF:     ENROLL- 
MENT PENALTIES. 

(ai  Study.— The  Secretary  of  Defense,  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services,  shall  conduct  a  study 
fetrardinff  possible  financial  relief  from  late 
enrollment  penalties  for  military  retirees 
and  dependents  of  such  retirees  who  reside 
within  the  service  area  of  a  base  closure  site 
and  who  have  failed  to  timely  enroll  in  medi- 
care part  B  due  to  reliance  upon  the  military 
treatment  facility  located  at  such  site. 

(b)  REPORT.— Not  later  than  March  31.  1995. 
the  Secretary  of  Defense  shall  report  to  Con- 
Kress  the  results  of  the  study  under  para- 
graph (1).  Such  report  shall  also— 

(1)  identify  by  base  closure  site  the  number 
of  military  retirees  within  a  6S-mile 
catchment  area  who  have  failed  to  enroll  in 
medicare  part  B  and  are  subjected  to  late  en- 
rollment penalties: 

(2)  determine  the  estimated  aKffre^ate 
amount  of  the  penalties  by  base  closure  site; 

(3)  describe  the  characteristics  of  the  popu- 
lation that  are  subject  to  the  penalties,  such 
as  age  and  income  level: 

(4)  address  the  appropriateness  of  waiving 
such  penalties: 

(5>  identify  the  Department  of  Defense 
funds  that  should  be  u.sed  to  pay  the  pen- 
alties if  waiving  such  penalties  is  not  rec- 
ommended: 

(6)  outline  a  program  for  a  special  medi- 
care part  B  enrollment  period  for  affected  re- 
tirees living  near  bases  already  closed  and 
ba.ses  which  are  designated  for  closure  in  the 
future:  and 

(7>  include  legislative  recommendations  for 
implementing  a  program  which  removes  the 
financial  burden  from  the  medicare-eligible 
beneficiaries  who  have  been  or  will  be  ad- 
versely impacted  by  base-closure  actions. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  'base  closure"  means  a  base 
closure  under  n  ba.se  closure  law  (within  the 
meaning  given  such  term  in  section  2825(dl  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993  (10  U.S.C.  2687 
notei*. 

(2)  The  term  ■medicare  part  B  "  means  the 
public  health  insurance  program  under  part 
B  of  title  XVIII  of  the  Social  Security  Act. 

(3)  The  term  •■military  treatment  facility  " 
means  a  facility  of  a  uniformed  service  re- 
ferred to  in  .section  1074(a)  of  title  10.  United 
States  Code,  in  which  health  care  is  pro- 
vided, 

Mr.  COHEN.  Mr.  President,  it  is  my 
hope  that  this  amendment  will  help  us 
ultimately  to  provide  a  measure  of  fi- 
nancial relief  to  military  retirees  who 
are  facing  significant  increases  in  their 
out-of-pocket  health  costs  due  to  a 
base  closing  in  their  area  and  the  re- 
sultant loss  of  the  medical  facilities 
upon  which  they  had  come  to  depend 
for  their  care.  This  issue  has  been 
raised  again  and  again  in  community 
meetings  in  my  State  as  we  have  at- 
tempted to  assess  the  impact  of  the 
closing  of  Loring  Air  Force  Base,  and  I 
know  that  it  is  of  concern  to  thousands 
of  military  retirees  in  other  parts  of 
the  country  as  well. 

Many  retirees  have  purposely  se- 
lected their  retirement  homes  based 
upon  their  proximity  to  military 
health  care,  commissary,  exchange  and 


other  facilities.  In  fact,  the  Retired  Of- 
ficers' Association  estimates  that  al 
most  70  percent  of  its  members  delib 
erately  located  near  military  installa- 
tions so  that  they  would  have  ready  ac- 
cess to  health  care  services. 

Military  retirees  do  become  eligible 
for  Medicare  when  they  turn  65.  How- 
ever, many  of  those  living  near  bases 
have  continued  to  rely  upon  military 
facilities  for  their  health  care  needs 
and  have  elected  not  to  enroll  in  Part 
B.  Military  health  care  has  many  ad- 
vantages over  Medicare,  particularly 
for  low-income  retired  enlisted  person 
nel.  There  are  no  premiums,  copay 
ments  or  deductibles  and  prescription 
drugs  are  generally  provided  free  of 
charge.  Those  retirees  who  elected  not 
to  enroll  in  Part  B  are  therefore  under 
standably  concerned  that,  not  only  will 
they  lose  access  to  the  free  health  care 
services  they  believe  they  were  prom- 
ised, but  also  that  they  are  going  to  be 
socked  with  a  substantial  financial 
penalty  for  late  enrollment  in  addi 
tion  to  the  new  premiums,  deductibles, 
and  copayments — when  they  do  enroll 
in  Medicare. 

The  burden  of  this  late  enrollment 
penalty  will  be  particularly  heavy  for 
the     retired    enlisted    personnel     who 
make  up  the  bulk  of  the  military  re 
tiree  population  and  who  have  average 
annual  incomes  of  between  $12,000  and 
$15,000  a  year.  For  the  75-year  old  re 
tired  E-7  and  his  wife,  living  on  a  re 
tirement    income    of    about    $13,000    a 
year,  coming  up  with  the  $986.40  a  year 
to  cover  their  Medicare  monthly  pre 
miums  will   be  difficult.  To  impose  a 
late-enrollment  penalty  on  this  couple 
would  be  almost  usurious,  exacting  far 
more    than    the    proverbial    "pound   o 
flesh."  It  would  effectively  double  theii 
annual    out-of-pocket    costs    for    pre 
miums  alone  to  almost  $2,000,  or  15  per 
cent    of   their    total    income.    And    tho 
older  the  retiree,  the  greater  the  pen 
alty  is  likely  to  be. 

The    amendment    I    am    offering    re 
quires  the  Secretary  of  Defense,  in  con 
junction  with  the  Secretary  of  Health 
and    Human    Services,    to    conduct    a 
study  of  military  retirees  living  in  base 
closure  areas  to  determine  the  extent 
to  which  they  are  affected  by  the  Part 
B  penalty  and  to  make  recommenda 
tions  for  ways  to  relieve  them  of  this 
financial  burden.  It  is  my  intent  thai 
Congress    take    action    on    these    rec 
ommendations   next   year  in   order   to 
provide  a  meeisure  of  financial  relief  for 
retirees  who  have  been  or  will  be  ad 
versely   affected    by    base   closure   ac 
tions,  and  I  urge  my  colleagues  to  join 
me  in  supporting  the  amendment. 

Mr.  NUNN.  I  urge  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2188)  was  agreed 
to. 

Mr.  COATS.  Mr.  President,  I  move  to 
reconsider  the  vote. 


Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.AMENDMENT  NO.  2189 

(Purpose:  To  require  a  study  on  the  offset  of 
veterans  disability  compensation  by  the 
amount  of  any  separation  benefits  or  in- 
centives received  by  members  of  the 
Armed  Forces  upon  separation  from  the 
Armed  Forces) 

Mr.  COATS.  Mr.  President,  I  offer,  on 
behalf  of  Senator  Thurmond,  for  Sen- 
ator Jefkords.  an  amendment  that  di- 
rects the  comptroller  general  to  study 
and  report  on  the  offset  of  VA  disabil- 
ity payments  from  voluntary  separa- 
tion and  special  separation  bonus  pay- 
ments. 

The      PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Indiana  [Mr.  Coats),  for 
Mr.  Jeffords,  proposes  an  amendment  num- 
bered 2189. 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  158.  below  line  24.  add  the  follow- 
ing: 

SEC.  655.  STUDY  OF  OFFSET  OF  DISABILITY  CO.M- 
PENSATION  BY  RECEIPT  OF  SEPARA- 
TION BENEFITS  AND  INCENTIVES. 

(a)  STUDY.— (1)  The  Comptroller  General 
shall  carry  out  a  study  of  the  offset  of  the 
amount  of  disability  compensation  from  the 
Department  of  Veterans  Affairs  that  is  re- 
ceived by  an  individual  separated  from  the 
Armed  Forces  by  the  amount  of  any  of  the 
following  benefits: 

(A)  Separation  pay  under  section  1174  of 
title  10,  United  States  Code. 

(B)  A  special  separation  benefit  under  a 
special  separation  benefits  program  carried 
out  under  section  1174a(a)  of  such  title. 

(C)  A  voluntary  separation  incentive  under 
section  1175  of  such  title. 

(2)  In  carrying  out  the  study,  the  Comp- 
troller General  shall— 

(A)  determine  the  purposes  for  the  avail- 
ability of  the  benefits  referred  to  paragraph 
(1): 

(B)  determine  the  justifications  for  the  off- 
set referred  to  in  that  paragraph: 

(C)  as.sess  the  effect  of  the  offset  by— 

(i)  determining  the  number  of  members  of 
the  Armed  Forces  who  will  separate  from  the 
Armed  Forces  during  the  period  beginning  on 
the  date  of  the  enactment  of  this  Act  and 
ending  on  September  30.  1999: 

(ii)  determining  the  number  of  such  mem- 
bers who  will  be  provided  a  benefit  referred 
to  in  that  paragraph,  and  the  average 
amount  of  the  benefit  to  be  provided: 

(iii)  determining  the  number  of  such  mem- 
bers who  will  be  entitled  to  disability  com- 
pensation from  the  Department  of  Veterans 
.\ffairs.  and  the  average  monthly  amount  of 
the  compensation  to  which  the  members  will 
be  entitled:  and 

(iv)  evaluating  the  extent,  if  any,  to  which 
the  offset  affects  the  capacity  of  members 
who  are  separated  from  the  Armed  Forces  to 
meet  financial  obligations  (including  obliga- 
tions relating  to  housing  and  medical  care) 
of  such  members  that  ari.se  as  a  result  of  the 
service  of  the  members  in  the  Armed  Forces 


or  the  separation  of  such  members  from  that 
service: 

(D)  determine  the  extent,  if  any.  to  which 
the  offset  of  disability  compensation  by  the 
amount  of  a  benefit  referred  to  in  subpara- 
graph (B)  or  (C)  of  paragraph  (1)  reduces  the 
effectiveness  of  the  benefits  in  meeting  the 
purposes  determined  under  subparagraph  (A) 
of  this  paragraph:  and 

(E)  determine  the  cost  of  the  repeal  of  the 
offset. 

(b)  Report.— (1)  The  Comptroller  General 
shall  submit  to  the  Committees  on  .\rmed 
Services  and  the  Committees  on  Veterans' 
Affairs  of  the  Senate  and  the  House  of  Rep- 
resentatives a  report  on  the  results  of  the 
study  required  under  subsection  (a).  The  re- 
port shall  include  the  recommendations  of 
the  Comptroller  General  on  improvements  to 
the  provision  of  the  benefits  referred  to  in 
subsection  (aid). 

(2)  The  Comptroller  General  shall  submit 
the  report  not  later  than  180  days  after  the 
date  of  the  enactment  of  this  .^ct. 

Mr.  JEFFORDS.  Mr.  President,  on 
May  25  of  this  year  I  introduced  a  bill, 
S.  2151,  the  Military  Voluntary  Separa- 
tion Act  of  1994.  which  would  amend 
title  10  of  the  United  States  Code  to  re- 
peal the  requirement  that  amounts 
paid  to  a  member  of  the  Armed  Forces 
under  the  Special  Separation  Benefits 
Program  of  the  Department  of  Defense, 
or  under  the  Voluntary  Separation  In- 
centive Program  of  the  Department,  be 
offset  from  amounts  subsequently  paid 
to  that  member  by  the  Department  of 
Veterans  Affairs  as  disability  com- 
pensation. 

I  introduced  this  legislation  because 
I  believe  a  great  injustice  has  been 
done  to  our  Nation's  veterans.  The  fact 
that  these  service  members  are  not  al- 
lowed to  receive  their  separation  bo- 
nuses and  VA  compensation  concur- 
rently is  unjust.  I  see  these  two  forms 
of  income  as  having  no  link  which 
would  justify  an  offset.  SSB  and  VSI 
separation  compensation  are  for  serv- 
ices rendered  and  compensation  for  as- 
sisting the  Department  of  Defense  in 
its  downsizing.  Veterans'  disability 
compensation  pay  is  compensation  for 
a  physical  or  mental  disability  in- 
curred from  service.  By  definition 
these  are  very  different  issues. 

The  separation  incentive  bonuses  of- 
fered by  DOD  are  part  of  our  Nation's 
Federal  buyout  program  which  is  a  sep- 
arate issue  from  disability  compensa- 
tion. 

In  looking  at  this  issue,  I  am  particu- 
larly concerned  about  Persian  Gulf  war 
veterans  who  chose  to  take  a  separa- 
tion incentive  bonus  not  realizing  down 
the  road  they  may  incur  a  disability 
from  their  service  and  would  not  be 
able  to  receive  their  full  compensation 
until  their  separation  bonus  was  paid 

out. 

On  top  of  this  I  am  concerned  as  to 
whether  or  not  DOD  took  any  steps  to 
help  members  who  separate  with  the 
SSB  or  VSI  bonus  to  adjust  to  civilian 
life.  I  have  here  with  me  a  copy  of 
DOD's  Voluntary  Separation  Incen- 
tives booklet,  which  explains  the  SSB 
and  VSI  programs  and  answers  antici- 


pated questions  regarding  the  pro- 
grams. Nowhere  in  the  booklet  does  it 
mention  that  if  a  service  member  chose 
one  of  these  separation  incentives  and 
then  incurred  a  service-related  disabil- 
ity that  he  or  she  would  not  be  able  to 
receive  both  their  bonus  and  VA  com- 
pensation concurrently.  The  booklet 
does  clearly  state,  however,  that  "the 
voluntary  separation  programs  are  not 
early  retirement  programs.  They  are 
intended  to  ease  career  changes  for  rel- 
atively young  men  and  women  who  are 
likely  to  proceed  immediately  to  new 
careers  in  the  civilian  sector  which 
offer  appropriate  health  care  and  other 
benefits." 

It  is  important  that  Congress  exam- 
ine the  offset  rationale  of  these  pro- 
grams and  look  at  possible  policy 
changes  to  correct  this  injustice. 

I  am  offering  an  amendment  today 
which  will  call  for  a  GAO  report  to  be 
done  on  the  issue  of  concurrent  receipt 
of  SSB/VSL  Involuntary  Separation  and 
VA  compensation.  Specifically,  the 
study  will  concentrate  on  three  main 
issues: 

First,  explanation  and  rationale  of 
the  current  programs. 

Second,  examination  of  the  impact  of 
the  current  program,  for  example:  How 
many  service  members  who  take  a  sep- 
aration bonus  do  not  return  to  work 
after  they  separate  from  their  service, 
and  is  this  in  any  way  related  to  their 
disability?  How  has  the  offset  provision 
affected  securing  voluntary  separation 
frdm  the  Military? 

Third,  recommendations  for  policy 
clMinges.  including  a  cost  estimate  if 
the  offset  was  repealed. 

I  plan  to  continue  to  research  the  im- 
pact of  the  SSB  and  VSI  programs.  I 
am  hopeful  that  a  GAO  report  will  pro- 
vide Congress  with  the  necessary  infor- 
mation to  guide  this  body  in  further 
policy  decisions  relating  to  separation 
incentives. 

These  men  and  women  chose  to  de- 
vote their  lives  to  serving  our  country. 
We  need  to  make  sure  they  are  receiv- 
ing the  compensation  and  assistance 
they  deserve. 

Mr.  COATS.  I  understand  the  amend- 
ment has  been  cleared  on  both  sides.  I 
urge  the  adoption  of  the  amendment. 

Mr.  NUNN.  I  urge  the  adoption  of  the 
amendment. 

The   PRESIDING  OFFICER.   If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 
The  amendment  (No.  2189)  was  agreed 

to. 

Mr.  COATS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

AMENDMENT  NO.  2190 

(Purpose:  To  ensure  that  bomber  aircraft  of 
the  Air  Force  are  not  prematurely  retired) 
Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
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Senator  BiNGAMAN  and  Senator  DOMEN- 
ici  and  I  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Geoigria  [Mr.  Nus.n)  for 
Mr.  BINGAM.AN.  for  himself,  and  Mr.  Domkn- 
ici.  propo.ses  an  amendment  numbered  2190. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pa^e  25.  between  lines  2  and  3.  insert 
the  following: 

SEC.  132.  RETIREMENT  OF  BOMBER  AIRCRAFT. 

No  funds  authorized  to  be  appropriated  by 
this  Act  or  any  other  Act  may  be  obliKated 
or  expended  durinK  fiscal  year  1995  for  retir- 
inK.  or  preparing  to  retire,  any  B-52H.  BIB. 
or  Fill  bomber  aircraft. 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
to  offer  an  amendment  with  my  col- 
league from  New  Mexico,  Senator  Do- 
MKNici,  regarding  U.S.  bomber  forces. 
This  amendment  would  prohibit  the  ex- 
penditure of  Department  of  Defense 
funds  to  retire  B-52H,  B-IB,  or  Fill 
bomber  aircraft  in  fiscal  year  1995. 

In  the  report  accompanying  this  bill, 
the  Armed  Services  Committee  put 
down  a  clear  marker  regarding  the 
bomber  force  structure.  The  Commit- 
tee points  out  that  current  DOD  budget 
planning  for  the  bomber  force  is  below 
the  minimum  level  necessary  to  deal 
with  two  nearly  simultaneous  major 
regional  conflicts  as  laid  out  in  the 
bottom-up  review.  The  committee  re- 
port also  notes  that  the  Department 
has  been  unable  to  offer  "'a  coherent 
and  consistent"  explanation  for  the 
discrepancies  between  the  bomber  force 
needs  identified  by  the  bottom-up  re- 
view and  its  own  budget  guidance. 

In  response  to  this  situation,  the 
committee  directed  in  report  language 
that  the  Department  preserve  all 
bomber  force  structure  options  for  1 
year  while  additional  bomber  force 
structure  and  effectiveness  studies  are 
completed.  This  amendment  would 
simply  put  this  prohibition  into  law. 

Mr.  President,  this  amendment  is 
meant  to  convey  that  Congress  is  not 
willing  to  forgo  the  bomber  force  struc- 
ture we  need  to  face  future  contin- 
gencies. Our  amendment  would  retain 
the  current  structure  for  the  B  52  and 
B-1  bomber  forces,  as  the  committee 
has  recommended,  and  add  a  prohibi- 
tion on  expenditures  leading  to  the  re- 
tirement of  the  Fill  bomber  aircraft. 

We  have  added  the  F-111  because  of 
recent  statements  by  the  Secretary  of 
the  Air  Force  that  indicate  the  Air 
Force  is  looking  toward  retirement  of 
this  aircraft  beginning  in  fiscal  year 
1996,  despite  a  clear  decision  by  Sec- 
retary Perry  last  fall  to  retain  the  F- 
111  in  the  force  structure  until  at  least 
1999.  The  F-Ul  should  be  retained  be- 
cause it  is  a  proven  long-range  hard- 


target  killer  with  many  years  of  serv- 
ice life  remaining  as  a  result  of  recent 
upgrades.  It  can  deliver  more  smart 
bombs  deeper  than  any  other  Air  Force 
tactical  aircraft.  Without  the  loss  of  a 
single  aircraft,  it  was  used  during  the 
gulf  war  to  destroy  some  of  Iraq's  most 
hardened  command  bunkers  and  the  Al 
Almadi  oil  pumping  facility  and  had 
the  highest  kill  ratio  for  tanks  and 
bridges.  This  is  a  capability  we  may 
need  in  future  conflicts,  and  will  not 
have  until  a  new  family  of  precision- 
guided  weapons  [JDAMl  is  developed 
and  deployed  into  the  bomber  force  at 
the  end  of  the  decade  at  the  earliest. 

The  Air  Force  has  previously  stated 
that  it  needs  the  F-111  to  fill  this  gap. 
Earlier  this  year  Air  Force  Chief  of 
Staff  McPeak,  indicated  in  an  inter- 
view that  Aviation  Week  and  Space 
Technology  that  the  Fill,  with  its 
precision-guided  missile  capability, 
would  be  needed  to  fill  the  emerging 
bomber  gap— the  same  gap  identified 
by  the  Armed  Services  Committee  in 
the  report  language  I  quoted  above. 
The  Under  Secretary  of  the  Air  Force, 
Rudy  DeLeon,  made  a  similar  state- 
ment during  his  confirmation  process 
before  the  Senate  Armed  Services  Com- 
mittee. Despite  this,  it  was  reported  in 
the  media  on  Monday  that  the  Air 
Force  would  recommend  retiring  the 
F  111  in  its  fiscal  year  1996  budget  sub- 
mission, on  an  action  that  would  leave 
us  with  both  a  shortfall  in  the  bomber 
force  structure  and  a  shortfall  in  tac- 
tical bombers  to  help  bridge  the  gap. 

Mr.  President,  this  amendment  would 
seek  to  address  this  issue  by  maintain- 
ing the  existing  force  structure  during 
fiscal  year  1995  while  additional  analy- 
ses regarding  our  future  bomber  force 
needs  are  completed.  The  amendment 
tracks  with  the  committee's  report  and 
intentions. 

This  afternoon  Senator  Domenici, 
Congressman  Richardson,  and  I  met 
with  Deputy  Secretary  Deutch  on  the 
F-111  issue,  and  he  told  us  that  the  cur- 
rent DOD  plan  is  to  retain  the  aircraft 
through  1999  because  of  its  unique  ca- 
pability. He  told  us  that  there  would  be 
a  strong  burden  of  proof  on  the  Air 
Force  to  justify  any  proposal  for  early 
retirement.  I  am  confident  that  he  and 
Secretary  Perry  will  reject  the  new  Air 
Force  proposal,  just  as  they  rejected  a 
similar  proposal  last  year,  and  just  as 
they  did  in  similar  circumstances  sev- 
eral months  ago  when  the  Air  Force 
proposed  terminating  the  Milstar  pro- 
gram. 

This  amendment  is  a  strong  signal  to 
the  Air  Force  regarding  Congress'  posi- 
tion on  bomber  force  structure.  It  is  a 
straightforward  amendment  on  an  im- 
portant issue.  I  believe  that  it  has  been 
cleared  on  both  sides  and  I  want  to  ex- 
press my  appreciation  for  the  support 
of  Senator  Nunn  and  Senator  Thur- 
mond for  the  amendment.  I  urge  my 
colleagues  to  support  it. 

Mr.  DOMENICI.  I  rise  today  to  join 
my   colleague.    Senator   Bingaman,    to 


offer  an  amendment  that  will  prohibit 
the  expenditure  of  any  of  the  funds  au- 
thorized to  be  appropriated  for  the  De- 
partment of  Defense  in  fiscal  year  1995 
for  the  purpose  of  retiring,  or  preparing 
to  retire,  any  F-111  and  other  bomber 
aircraft. 

Senator  Bingaman  and  I  met  with 
Deputy  Secretary  of  Defense  Deutch 
this  afternoon.  The  Secretary  informed 
us  that  because  other  DOD  bombers 
lack  precision  guided  munitions  carry- 
ing capability  the  F-lll's  still  provide 
a  unique  capability  that  will  not  be 
able  to  be  duplicated  in  the  near  fu- 
ture. 

The  Air  Force  has  submitted  its  Pro- 
gram Objective  Memorandum  [POM]  to 
the  Secretary  of  Defense  and  it  deletes 
the  funding  for  the  F-lll's  in  fiscal 
year  1996.  The  Secretary  of  Defense  will 
be  reviewing  the  Air  Force's  plan  and 
will  make  the  final  decision  at  seme 
point  in  the  near  future. 

In  our  meeting  today.  Secretary 
Deutch  stressed  that  a  "big  burden  of 
proof'  is  on  the  Air  Force  to  convince 
the  Secretary  of  Defense  that  the  F- 
lll's  should  be  retired  before  the  Presi- 
dent's Bottom  Up  Review  says  they 
should  be  retired.  I  do  not  believe  retir- 
ing the  Fill's  would  be  a  wise  deci- 
sion, and  I  do  not  believe  that  the  Air 
Force  has  any  aircraft  that  is  cur- 
rently capable  of  duplicating  the  F-111. 

It  is  my  hope  that  this  amendment 
will  send  a  clear  message  to  the  Sec- 
retary of  the  Air  Force.  The  Bottom  Up 
Review  says  that  this  unique  aircraft  is 
necessary  to  carry  out  the  mission  of 
the  Department  of  Defense  through  fis- 
cal year  1999.  As  a  member  of  the  Sen- 
ate Defense  Appropriations  Sub- 
committee, I  intend  to  have  similar 
language  included  in  the  Defense  ap- 
propriations bill. 

I  understand  that  this  amendment 
has  been  cleared  by  both  sides.  I  thank 
the  chairman  and  ranking  member  of 
the  committee  for  their  support,  and  I 
yield  the  floor. 

Mr.  NUNN.  Mr.  President,  this 
amendment  would  put  into  law  the  pro- 
hibition in  the  committee  report  lan- 
guage directing  the  Department  of  De- 
fense not  to  retire  bomber  aircraft  dur- 
ing fiscal  year  1995.  It  is  consistent 
with  the  committee  direction. 

It  has  been  cleared  on  both  sides.  I 
urge  its  adoption. 

Mr.  COATS.  We  have  no  objection  to 
the  amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2190)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  COATS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


A.MEND.MENT  NO.  2191 

(Purpose:  To  extend  the  authority  to  issue 

surety    bonds    for    certain    environmental 

programs) 

Mr.  COATS.  Mr.  President,  on  behalf 
of  Senator  Thurmond  and  Senator 
Nunn.  I  send  to  the  desk  an  amend- 
ment to  extend  the  current  provision 
for  the  issuance  of  surety  bonds  for  the 
Department  of  Defense  environmental 
cleanups.  This  would  extend  the  period 
of  authorization  for  issuance  of  these 
bonds  from  December  31,  1995  to  De- 
cember 31,  1999. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  (Mr.  Coats)  for 
Mr.  Thurmond,  for  himself,  and  for  Mr. 
Nunn,  proposes  an  amendment  numbered 
2191. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  68.  following  line  20.  insert  the  fol- 
lowing: 

SEC.  323.  EXTJ;NSI0N  of  AUTHORrrY  TO  ISSUE 
SURETY  BONDS  FOR  CERTAIN  ENVI- 
RONMENTAL PROGRAMS. 

(1)  Section  2701(j)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "December 
31.  1995"  and  inserting  in  lieu  thereof  "De- 
cember 31.  1999". 

Mr.  THURMOND.  Mr.  President.  I 
offer  an  amendment  that  would  extend 
the  current  provision  which  provides 
for  the  issuance  of  surety  bonds  for  De- 
partment of  Defense  environmental 
cleanups.  This  amendment  would  ex- 
tend the  authorized  period  from  De- 
cember 31,  1995  to  December  31,  1999. 

This  provision  would  ensure  that  pro- 
viders of  surety  bonds  will  not  be  ex- 
posed to  liability  beyond  the  terms  and 
conditions  of  the  bond.  This  is  impor- 
tant because  providers  will  not  issue 
surety  bonds  if  they  will  be  liable  for 
damages  outside  the  terms  and  condi- 
tions of  their  bonds.  This  liability 
would  effectively  prohibit  providers 
from  issuing  bonds.  The  surety  bonds 
are  essential  for  contractors  who  would 
obtain  performance  bonds  for  cleanup 
work. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2191)  was  agreed 
to. 

Mr.  COATS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2192 

(Purpose:  To  require  certain  documentation 
and  assessments  in  order  to  assess  the  ex- 
tent to  which  technology  and  industrial 
base  programs  attain  the  policy  objectives 
for  such  programs) 
Mr.  COATS.  Mr.  President,  on  behalf 

of  Senator  McCain  of  Arizona,  I  send 


an  amendment  to  the  desk  that  would 
require  the  Department  of  Defense  to 
include  an  explanation  in  the  award 
files  for  the  technical  reinvestment 
project  of  the  relevance  of  each  funded 
proposal  for  the  national  security  ob- 
jectives found  in  10  U.S.C.  2501. 

The  amendment  would  also  require 
the  General  Accounting  Office  to  con- 
duct an  assessment  of  the  projects 
funded  to  date  under  the  TRP  and  their 
relevance  to  those  national  security 
objectives. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  [Mr.  Co.^TS].  for 
Mr.  McCain,  proposes  an  amendment  num- 
bered 2192. 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  181.  after  the  matter  following  line 
16  and  before  line  17.  in.sert  the  following: 

SEC.  825.  DOCUMENTATION  FOR  AWARDS  FOR 
COOPERATIVE  AGREEMENTS  OR 
OTHER  TRANSACTIONS  UNDER  THE 
DEFENSE  TECHNOLOGY  REINVEST- 
MENT PROGRAM. 

At  the  time  of  the  award  for  a  cooperative 
agreement  or  other  transaction  under  a  pro- 
gram carried  out  under  chapter  148  of  title 
10.  United  States  Code,  the  head  of  the  agen- 
cy concerned  shall  include  in  the  file  per- 
taining to  such  agreement  or  transaction  a 
brief  explanation  of  the  manner  in  which  the 
award  advances  and  enhances  a  particular 
national  security  objective  set  forth  in  sec- 
tion 2501(a)  of  such  title  or  a  particular  pol- 
icy objective  set  forth  in  section  2501(b)  of 
such  title. 

SEC.  826.  COMPTROLLER  GENERAL  ASSESSMENT 
OF  EXTENT  TO  WHICH  TECHNOLOGY 
AND  INDUSTRIAL  BASE  PROGRAMS 
ATTAIN  POLICY  OBJECTIVES. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act.  the  Comptroller 
General  of  the  United  States  shall  submit  to 
Congress  an  assessment  of  the  extent  to 
which  awards  for  cooperative  agreements 
and  other  transactions  under  programs  car- 
ried out  under  chapter  148  of  title  10.  United 
States  Code,  have  been  made  specifically  to 
advance  and  enhance  a  particular  national 
security  objective  set  forth  in  section  2501(a) 
of  such  title  or  to  achieve  a  particular  policy 
objective  set  forth  in  section  2501(b)  of  such 
title. 

Mr.  McCAIN.  Mr.  President,  I  rise 
today  to  offer  an  amendment  to  the  na- 
tional defense  authorization  bill  under 
consideration.  The  amendment  in- 
volves the  Technology  Reinvestment 
Project  or  TRP. 

The  TRP  was  established  in  fiscal 
year  1993  to  help  develop  dual-use  tech- 
nologies with  both  military  and  com- 
mercial applications,  and  to  help  small 
defense  firms  diversify  into  commer- 
cial markets.  For  fiscal  year  1993-94 
combined  funding  was  in  excess  of  $1 
billion  and  this  bill  would  provide  an 
additional  $625  million  in  funding. 

The  Technology  Reinvestment  Pro- 
gram has  the  potential  to  make  an  im- 
portant   contribution    to    our    defense 


conversion  effort  and  I  strongly  sup- 
port it  in  concept.  In  reviewing  the 
awards  for  last  year,  however.  I  identi- 
fied successful  proposals  which,  on 
their  face,  had  no  apparent  link  to  the 
national  security  and  defense  objec- 
tives which  underlie  the  TRP.  Several 
examples  of  such  program  awards  will 
suffice  to  demonstrate  my  concern: 
$15.8  million  to  demonstrate  the  fea- 
sibility of  providing  medical  facilities 
with  the  ability  to  directly  access  the 
medical  data  bases  of  other  hospitals; 
and  $7.6  million  to  improve  the  effi- 
ciency of  electrical  power  distribution. 

I  am  sure  these  are  very  worthwhile 
projects,  and  perhaps  each  can  be 
shown  to  be  directly  relevant  to  na- 
tional security  and  defense,  but  the 
connection  is  not  apparent,  at  least  not 
to  me.  As  enunciated  in  10  U.S.C. 
2501(a),  TRP  awards  can  be  directed  to- 
ward any  of  the  following  policy  objec- 
tives: 

Supplying  and  equipping  the  force 
structure  of  the  armed  forces; 

Sustaining  production,  maintenance, 
repair,  and  logistics  for  military  oper- 
ations; 

Maintaining  advanced  research  and 
development  activities  to  provide  the 
armed  forces  with  systems  capable  of 
ensuring  technological  superiority  over 
potential  adversaries; 

Promoting  defense  industrial  base 
surge  capacity  for  national  emer- 
gencies; and 

Furthering  the  missions  of  the  De- 
partment of  Defense  through  defense 
reinvestment,  diversification,  and  con- 
version. 

If  the  goals  of  the  TRP  are  to  be 
served  and  abuses  prevented,  it  is  nec- 
essary that  the  link  to  particular  pol- 
icy objectives  be  demonstrated  and  ar- 
ticulated. To  this  end,  the  amendment, 
I  am  proposing  today  would  require 
that  the  Department  of  Defense  include 
an  explanation  in  their  award  files  de- 
tailing the  relevance  of  each  funded 
proposal  to  particular  policy  objec- 
tives. 

Further,  now  that  the  TRP  has  been 
in  existence  for  2  years,  fiscal  year 
1993-94.  it  would  be  appropriate  for  the 
Government  Accounting  Office  to  re- 
view the  program  and  assess  its 
progress  in  light  of  stated  policy  objec- 
tives. My  amendment  would  request 
such  a  study. 

It  is  imjDerative  that  we  establish  a 
sound  and  solid  defense  industrial  base 
for  the  post-cold  war  era.  Technology 
reinvestment  must  form  a  central  part 
of  this  effort.  Senate  oversight  to  en- 
sure that  such  funds  are  being  directed 
properly  to  the  areas  where  they  can 
do  the  most  good  is  essential  and  I  ask 
my  colleagues  to  support  this  amend- 
ment. 

Mr.  COATS.  I  understand  the  amend- 
ment has  been  cleared. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 
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The  amendment  (No.  2192)  was  agreed 
to. 

Mr.  COATS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2193 

(Purpose:  To  require  a  study  on  the  estab- 
lishment of  a  land  management  and  train- 
ing  center  at  Fort  Riley.  KS) 
Mr.  COATS.  Mr.  President,  on  behalf 
of  Senator  Dole,  I  send  an  amendment 
to   the  desk   to  authorize  a  study  on 
whether  to  establish  a  Department  of 
Defense  center  for   the  study  of  land 
management    and     land     management 
training.  Such  a  center  would  facilitate 
coordination  between  the  Department 
of  the  Interior  and  the  Department  of 
Do  fens© 

The      PRESIDING     OFFICER.      The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  (Mr.  Coats),  for 

Mr.  Dole,  proposes  an  amendment  numbered 

2193. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  pa>;o  110.  between  lines  19  anil  20.  insert 
the  following: 

SEC.  357.  STUDY  OF  ESTABLISHMENT  OE  IMfO 
MANACE.MKNT  AND  TRAINING  CEN- 
TER AT  FORT  RILEY,  KANSAS. 

(a)  Study.— The  Secretary  of  the  Army 
shall  carry  out  a  study  of  the  feasibility  and 
advisability  of  establishinR  at  Fort  Riley. 
Kansas,  a  center  for  the  land  management 
activities  and  land  management  training  ac- 
tivities of  the  Department  of  Defen.se, 

(b»  Rki'ort.— The  Secretary  shall  submit  to 
the  congressional  defense  committees  a  re- 
port on  the  study  required  under  subsection 
(a).  The  Secretary  shall  submit  the  report 
not  later  than  May  1.  1996. 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  offer  an  amendment  which  re- 
quires the  Secretary  of  the  Army  to 
study  the  feasibility  of  establishing  a 
land  management  and  training  center. 
The  Department  of  Defense  manages 
more  than  25  million  acres  of  training 
lands  that  must  be  maintained  to  pro- 
vide realistic  training  conditions.  How- 
ever, according  to  Army  estimates,  ap- 
proximately 18.000  acres  of  Army  train- 
ing land  is  lost  annually  because  of 
degradation  due  to  overuse  that  ren- 
ders the  damaged  training  land  impass- 
able. 

It  has  been  estimated  that  the  cost  of 
rehabilitating  these  lands  is  $77  million 
annually,  a  cost  which  exceeds  the  cur- 
rent land  rehabilitation  and  mainte- 
nance [LRAM]  budget  of  all  installa- 
tions. In  my  view,  the  loss  of  training 
land  and  the  cost  associated  with  reha- 
bilitation of  that  land  could  be  signifi- 
cantly reduced  through  improved  man- 
agement of  training  and  the  coordina- 


tion of  military  training  and  land  man- 
agement activities.  Additionally,  land 
management  research,  installation- 
specific  consultation,  technical  assist- 
ance, and  implementation  of  new  edu- 
cation and  training  programs  will 
lower  the  Pentagon's  land  management 
cost  and  ensure  that  our  troops  have 
available  to  them  the  land  necessary 
for  realistic  training.  My  amendment 
simply  would  require  the  Secretary  of 
the  Army  to  study  the  feasibility  of  es- 
tablishing a  center  to  provide  the  vehi- 
cle for  integrating  these  elements  into 
an  effective  land  management  resource 
for  military  trainers  and  installation 
managers. 

The  training  lands  on  military  in- 
stallations are  required  to  support  re- 
alistic training  exercises,  because 
without  high  quality  lands  on  which  to 
train,  the  readiness  of  combat  units 
may  be  compromised.  If  training  lands 
cannot  support  the  training  mission, 
the  investment  in  the  entire  installa- 
tion is  in  jeopardy.  Training  lands 
must  be  maintained  in  a  condition  of 
high  quality  for  a  number  of  reasons.  I 
will  not  go  into  them  all  here  now.  but 
allow  me  to  mention  two. 

First,  the  quality  of  the  training 
lands  directly  affects  the  quality  of 
training  on  those  lands.  For  example, 
damaged  lands  may  hinder  or  prevent 
realistic  maneuvers.  Second,  the  qual- 
ity status  of  the  training  lands  directly 
affects  the  costs  of  conducting  training 
exercises.  Increased  repair  costs  to  ve- 
hicles, increased  training  downtime  as- 
sociated with  increased  service  time 
for  equipment,  and  increased  injuries 
to  troops  are  all  examples  of  how  poor 
training  lands  increases  the  costs  of 
training. 

This  amendment  provides  the  Army 
with  the  means  to  develop  a  plan  for 
addressing  its  growing  costs  associated 
with  managing  its  training  lands.  I 
urge  my  colleagues  to  support  this 
amendment. 

Mr.  COATS.  Mr.  President,  I  under- 
stand this  has  been  cleared  on  both 
sides. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2193)  was  agreed 
to. 

Mr.  COATS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMKNT  NO.  2191 

(Purpose:  To  designate  a  site  for  the  reloca- 
tion of  the  public  education  facility  of  the 
Armed  Forces  Institute  of  Pathology,  and 
for  other  purposes) 

Mr.  COATS.  Mr.  President,  on  behalf 
of  Senator  Hatkikld,  I  send  an  amend- 
ment to  the  desk  to  authorize  the  relo- 
cation of  the  National  Museum  of 
Health  and  Medicine  from  the  Walter 


Reed  Army  Medical  Center  to  a  site  on 
the  Mall  in  the  District  of  Columbia. 

This  site  should  be  selected  in  ac- 
cordance with  applicable  procedures  of 
the  District  of  Columbia,  the  General 
Services  Administration,  the  National 
Capital  Planning  Commission,  and  the 
Commission  on  Fine  Arts. 

No  funds  are  authorized  in  this 
amendment  for  the  construction  of  a 
museum  building. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  (Mr,  Coats],  for 
Mr,  Hatfield,  proposes  an  amendment  num- 
bered 2194, 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.  .  PUBLIC  EDUCATION  FACILITy  OF  THE 
AR.MED  FORCES  INSTITUTE  OF  PA- 
THOLOGY. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to — 

(1)  display  and  interpret  the  collections  of 
the  Armed  Forces  Institute  of  Pathology 
currently  located  at  Walter  Reed  Medical 
Center:  and 

i2»  designate  a  site  for  the  relocation  of  the 
public  education  facility  of  the  Armed 
Forces  Institute  of  Pathology  so  that  it  may 
serve  as  a  central  resource  of  instruction 
about  the  critical  health  issues  which 
confront  all  American  citizens. 

(b)  SITE  OF  F.\ciLITY  — The  public  edu- 
cation facility  of  Armed  Forces  Institute  of 
Pathology  shall  be  located  on  or  near  the 
Mall  on  land  owned  by  the  Federal  Govern- 
ment or  the  District  of  Columbia  in  the  Dis- 
trict of  Columbia, 

(c)  Rule  of  Construction— Nothing  in 
this  section  shall  be  construed  as  limiting 
the  authority  or  responsibilities  of  the  Na- 
tional Capital  Planning  Commission  or  thf 
Commission  of  Fine  Arts, 

(d)  DEFINITION, -As  used  in  this  section, 
the  term  ■the  Mall"  means— 

(1)  the  land  designated  as  "Union  Square", 
United  Stales  Reservation  6A;  and 

(2)  the  land  designated  as  the  •Mall".  Unit 
ed  States  Reservations  3.  4.  5.  and  6, 

(e)  Sen.sk  of  the  Congress,— 

(1)  Findings, -Congress  finds  tha^— 

(A)  the  National   Museum  of  Health  and 
Medicine   Foundation.  Inc.  (a  private,  non 
profit   organization    having   for   its   primary 
purpose  the  relociition  to  the  Mall  and  revi 
talization  of  the  National  Museum  of  Health 
and  Medicine),  the  Armed  Forces  Institute  of 
Pathology,   and   the   Public   Health   Service 
have  jointly  supported  planning  to  relocate 
the  Museum  to  a  site  on  land  that  is  located 
east  of  and  adjacent  to  the  Hubert  H,  Hum 
phrey    Building   (100    Independence    Avenue 
Southwest,  in  the  District  of  Columbia);  and 

(B)  the   National   Museum  of  Health  ami 
Medicine   Foundation.   Inc.   is  deserving  of 
the  encouragement  and  support  of  the  Amer 
ican  people  in  its  effort  to  relocate  the  v  > 
tional  Museum  of  Health  and  Medicine 
site  on  land  that  is  located  east  of  and  .i..j.. 
cent  to  the  Hubert  H,  Humphrey  Building 
and  in  its  effort  to  raise  funds  for  a  revital 
ized  Museum  to  inspire  increasing  numbers 
of  Americans  to  lead  healthy  lives  through 


improved  public  understanding  of  health  and 
the  medical  sciences, 

(2)  L,oc.\tion,-  It  is  the  sense  of  the  Con- 
gress that,  subject  to  appropriate  approvals 
by  the  National  Capital  Planning  Commis- 
sion and  the  Commission  of  Fine  Arts,  the 
National  Museum  of  Health  and  Medicine 
should  be  relocated  to  a  site  on  land  that  is 
located  east  of  and  adjacent  to  the  Hubert  H, 
Humphrey  Building  for  the  purpose  of  edu- 
cating the  American  public  concerning 
health  and  the  medical  sciences. 

Mr.  NUNN.  Mr.  President.  I  wonder  if 
Senator  Hatfield  would  be  willing  to 
describe  for  the  Senate  the  amendment 
he  is  offering  to  the  fiscal  year  1995  De- 
fense Authorization  bill  regarding  the 
public  education  facility  of  the  Armed 
Forces  Institute  of  Pathology. 

Mr.  HATFIELD.  This  amendment 
designates  a  site  on  or  near  the  Na- 
tional Mall  for  the  National  Museum  of 
Health  and  Medicine.  This  museum  will 
incorporate  into  its  exhibits  the  public 
collections  of  the  Armed  Forces  Insti- 
tute of  Pathology. 

Mr.  NUNN.  Does  the  Senator's 
amendment  involve  any  expenditure  of 
Department  of  Defense  funds  for  the 
design,  engineering  or  construction  of 
the  National  Museum  of  Health  and 
Medicine  or  any  commitment  for  such 
spending  in  the  future? 

Mr.  HATFIELD.  It  does  not.  The 
amendment  is  for  the  sole  purpose  of 
setting  aside  Federal  property  for  the 
new  site  for  this  museum.  To  amplify 
this  point  briefly,  the  Army  Medical 
Museum,  which  contained  the  public 
collections  that  are  now  part  of  the 
Armed  Forces  Institute  of  Pathology, 
was  on  the  Mall  until  1968.  Before  it 
was  moved  to  its  current  location  at 
the  Walter  Reed  Medical  Center,  this 
was  one  of  the  most  visited  museums 
in  Washington.  The  Army  Medical  Mu- 
seum was  renamed  the  National  Mu- 
seum of  Health  and  Medicine  in  1988.  I 
believe  that  the  relocation  of  this  facil- 
ity to  the  Mall  will  greatly  enhance 
public  access  to  important  information 
and  displays  relating  to  health. 

Mr.  NUNN.  Is  it  the  Senator's  under- 
standing that  the  sponsors  of  this 
project,  the  National  Museum  of 
Health  and  Medicine  Foundation  head- 
ed by  former  Surgeon  General  C.  Ever- 
ett Koop.  intend  to  raise  the  money 
needed  for  the  construction  of  this  fa- 
cility from  private  sources? 

Mr.  HATFIELD.  That  is  my  under- 
standing. 

Mr.  NUNN.  The  Department  of  De- 
fense currently  provides  $1.5  million 
per  year  to  maintain  the  collection  of 
the  Armed  Forces  Institute  of  Pathol- 
ogy. This  is  a  longstanding,  and,  in  my 
view,  appropriate  expenditure  of  DOD 
funds.  I  oppose  any  additional  appro- 
priation for  the  Department  of  Defense 
to  fund  architecture,  engineering,  or 
construction  of  this  museum  public  fa- 
cility. 

Mr.  HATFIELD.  I  want  to  assure  the 
Senator  that  I  understand  his  pre- 
viously stated  opposition  to  earmark- 


ing DOD  spending  on  behalf  of  museum 
projects.  As  I  said  earlier.  I  expect  Dr. 
Koop  and  the  foundation  to  raise  the 
funds  necessary  for  this  project  from 
the  private  sector.  I  do  not  intend  to 
seek  future  DOD  additional  appropria- 
tions on  behalf  of  the  National  Museum 
of  Health  and  Medicine  for  design  and 
construction  of  the  new  facility,  or 
when  constructed,  for  operation  of  the 
museum  beyond  current  services  De- 
fense Department  funding  for  the  Mu- 
seum. 

Mr.  NUNN.  Mr.  President,  I  believe 
that  the  amendment  proposed  by  Sen- 
ator Hatfield  is  an  important  step  to- 
ward enhancing  a  Federal  museum  for 
the  purpose  of  educating  the  public  on 
health  related  issues.  I  am  pleased  to 
accept  the  amendment. 

Mr.  COATS.  Mr.  President,  I  under- 
stand the  amendment  has  been  cleared 
by  both  sides. 

Mr.  NUNN.  Mr.  President,  I  urge 
adoption  of  the  amendment.  This  is  a 
very  important  amendment.  I  talked 
with  Senator  H.\tfield  about  it  several 
times.  They  are  raising  the  money  for 
this  Museum  of  Health  and  Medicine  to 
be  moved  privately.  The  Department  of 
Defense  is  in  favor  of  this,  but  the  De- 
partment of  Defense  feels  strongly  that 
it  should  not  be  called  on  to  provide 
construction  money  for  this  museum. 
That  was  part  of  the  colloquy  between 
Senator  Hatfield  and  myself  making 
that  clear. 
I  urge  adoption  of  the  amendment. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 
The  amendment  (No.  2194)  was  agreed 

to. 

Mr.  COATS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 

on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 

amendment  no,  2193 

(Purpose:  To  make  funds  available  for  pro- 
curement of  portable  ventilators  for  the 
Defense  Medical  Facility  Office.  Fort 
Detrick.  MD) 

Mr.  COATS.  Mr.  President,  on  behalf 
of  Senator  Dole,  I  send  an  amendment 
to  the  desk  that  would  authorize  the 
Army  to  purchase  new  ruggedized. 
light  weight  medical  ventilators  for 
field  deployment.  These  are  used  to  as- 
sist injured  patients  in  breathing. 
These  would  also  be  purchased  with 
commercial  American-made  sources, 
and  they  are  American-made  devices. 

I  ask  for  immediate  consideration  on 
this  amendment. 

The      PRESIDING      OFFICER.      The 

clerk  will  report. 

The  legislation  clerk  read  as  follows: 

The  Senator  from  Indiana  (Mr,  Coats],  for 

Mr.  Dole,  proposes  an  amendment  numbered 

2195, 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  110.  between  lines  19  and  20,  insert 

the  following; 

SEC.  357.  PROCUREMENT  OF  PORTABIJE  VEN- 
TILATORS FOR  THE  DEFENSE  MEDI- 
CAL FACILmf  OFFICE,  FORT 
DETRICK,  MARYLAND. 

Of  the  funds  authorized  to  be  appropriated 
by  section  301(5).  $2,500,000  shall  be  available 
for  the  procurement  of  portable  ventilators 
for  the  Defense  Medical  Facility  Office.  Fort 
Detrick.  Maryland, 

Mr.  DOLE.  Mr.  President.  I  rise 
today  to  introduce  an  amendment 
which  authorizes  the  procurement  of 
medical  ventilators  for  the  Armed 
Services.  As  my  colleagues  probably 
are  aware,  these  devices  are  used  to 
help  a  person  breathe  in  a  diversity  of 
circumstances,  anything  from  normal 
lung  stiffness,  to  collapsed  lungs.  In  the 
past,  ventilators,  which  are  standard 
equipment  in  ambulances,  operating 
rooms,  and  medic  helicopters,  have  had 
problems  adapting  to  this  wide  range  of 
circumstances.  Many  were  not  made 
for  use  on  all  ages  of  people,  or  for  ven- 
tilating progressively  more  difficult 
lung  states,  or.  due  to  the  weight  of  the 
device  and  its  lack  of  ruggedness.  for 
use  in  less  technically  supported  envi- 
ronments. 

Since  1986,  the  Army  has  funded,  off 
and  on,  development  of  a  lightweight 
man-poi table  ventilator.  However,  due 
to  shifting  requirements,  the  services 
have  not  settled  on  a  standard  design. 
Recently,  because  of  our  operations  in 
Somalia,  the  military  made  a  stop-gap 
procurement  of  ventilator  units  that 
were  later  recalled  by  the  FDA. 

During  operation  Desert  Storm,  mili- 
tary medical  facilities  were  seriously 
lacking  ventilators.  The  GAO  testified 
that,  on  average,  only  60  percent  of  the 
needed  medical  equipment  was  de- 
ployed to  Desert  Storm.  In  addition, 
the  Armed  Services'  medical  facilities 
are  using  ventilators  that  are  up  to  20 
years  old,  and  it  has  been  reported  that 
two  naval  hospital  ships  were  equipped 
with  ventilators  up  to  25  years  old. 

Mr.  President,  we  certainly  owe  the 
men  and  women  who  put  their  lives  on 
the  line  to  guarantee  our  freedom  the 
best  medical  equipment  available.  My 
amendment  provides  $2.5  million  to  au- 
thorize procurement  of  nondevel- 
opmental,  lightweight.  portable, 
ruggedized  ventilators  which  can  be 
used  for  any  sized  human  with  any 
known  lung  dysfunction.  These  ventila- 
tors will  allow  the  military  to  meet 
this  critical  need  now,  I  ask  my  col- 
leagues to  support  this  amendment. 

Mr.  NUNN.  Mr.  President.  I  urge  the 
adoption  of  the  amendment. 

The      PRESIDING      OFFICER.      The 
question  is  on  agreeing  to  the  amend- 
ment. 
The  amendment  (No.  2195)  was  agreed 

to. 

Mr.  COATS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 
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Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2198 

(Purpo.se:  To  amend  subchapter  II  of  chapter 
73  of  title  10.  United  States  Code,  to  pre- 
vent cost-of-livint?  increases  in  the  survi- 
vor  annuity    contributions    of    uniformed 
services   retirees   from   becominK  effective 
before   related   cost-of-living   increases   in 
retired  pay  become  pa.vable) 
Mr.  NUNN.  Mr.  President.  I  send  an 
amendment  to   the  desk  on   behalf  of 
Senator  ROBB  and  ask   that  it  be  re- 
ported. 

The      PRESIDING      OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  GeorKia  (Mr.  NlnnJ.  for 
Mr.  ROHB.  for  himself  and  Mr.  McCai.n.  pro- 
poses an  amendment  numbered  2196. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  138.  between  lines  11  and  12.  insert 
the  foUowinR: 

SEC.  «34.  COST-OFLIVINC;  I.NCREASES  IN  SBP 
CONTRIBirriONS  TO  BE  EKKECTIVE 
CONCURKENTI.Y  Wmi  PAYMENT  OF 
RELATED  RjrTIREn  PAY  COST-OF 
LIVING  INCREASES. 

<a»  Survivor  Benefit  plan.— Section 
1452(h)  of  title  10.  United  SUtes  Code,  is 
amended— 

(1)  by  inserting  ■•(!)"  after  "(h)";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

••(2)(A)  Notwithstanding  paragraph  (1». 
when  the  initial  payment  of  an  increase  in 
retired  pa.v  under  section  1401a  of  this  title 
(or  any  other  provision  of  law)  to  a  person  is 
later  than  the  effective  date  of  that  increase 
by  reason  of  the  application  of  subsection 
(b)(2)(B)  of  such  section,  then  the  amount  of 
the  reduction  in  the  person's  retired  pay 
shall  be  effective  on  the  date  of  that  initial 
payment  of  the  increase  in  retired  pay  rather 
than  the  effective  date  of  the  increase  in  re- 
tired pay. 

■■(B)  Subparagraph  (A)  may  not  be  con- 
strued as  delaying,  for  purposes  of  determin- 
ing the  amount  of  a  monthly  annuity  under 
section  1451  of  this  title,  the  effective  date  of 
an  increase  in  a  base  amount  under  sub- 
section (h)  of  such  section  from  the  effective 
date  of  an  increase  in  retired  pay  under  sec- 
tion 1401a  of  this  title  to  the  date  on  which 
the  initial  payment  of  that  increase  in  re- 
tired pay  is  made  in  accordance  with  sub- 
section (b)(2)(B)  of  such  section  1401a. •". 

(b)  KKFKcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  with 
respect  to  retired  pay  payable  for  months  be- 
ginning on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

Mr.  ROBB.  Mr.  President,  I  rise 
today  to  offer  an  amendment  to  correct 
an  inequity  in  the  contributions  mili- 
tary retirees  make  to  the  Survivor 
Benefits  Program.  I'm  pleased  to  note 
that  Senator  John  McCain  joins  me  as 
a  cosponsor. 

As  a  result  of  last  year's  Omnibus 
Budget  Reconciliation  Act,  COLA's  for 
military  retirees  were  delayed  until 
April  1994.  While  I  was  not  pleased  with 


that  decision,  and  will  work  to  correct 
that  small  part  of  the  OBRA.  I  voted 
for  the  overall  package  because  I'm 
firmly  committed  to  reducing  our 
budget  deficit.  The  bill  did  just  that  by 
almost  $500  billion  over  5  years. 

Contributions  to  the  Survivor  Bene- 
fits Program  arc  a  fixed  percentage  of 
the  military  retiree's  base  pay.  How- 
ever, the  Department  of  Defense  has 
announced  that  it  intends  to  increase 
contributions  to  the  Survivor  Benefits 
Program  effective  this  past  December 
because  the  legislation  did  not  delay 
COLA'S  in  the  benefits  received  under 
the  plan.  While  it  is  accurate  that  sur- 
vivorls"  COLA'S  were  not  delayed,  mili- 
tary .'retiree  COLA's  were,  and  there- 
fore "tTie  retiree's  base  pay  has  not  yet 
been  increased. 

I  believe  that  it  is  patently  unfair  to 
attempt  to  raise  contributions  to  the 
Survivor  Benefit  Program  when  the 
base  pay  on  which  it  is  figured  hasn't 
yet  been  raised.  I  know  that  when  I 
considered  the  issue  of  military  retiree 
COLA'S.  I  expected  that  contributions 
to  the  Survivor  Benefits  Program 
would  not  increase  until  the  retiree's 
base  pay  increased  as  well;  indeed,  that 
is  the  law. 

This  seems  like  a  clear  case  of  the 
Department  of  Defense  not  interpret- 
ing the  law  as  Congress  intended,  and 
the  amendment  I'm  introducing  here 
today  will  correct  that.  This  amend- 
ment explicitly  ties  contributions  to 
the  Survivor  Benefits  Program  to  the 
retiree's  base  pay.  no  matter  when  the 
effective  date  of  the  retiree's  COLA 
may  be. 

Mr.  President,  I  believe  that  we  must 
take  this  corrective  action  in  the  name 
of  equity  for  our  military  retirees. 
When  they  opted  to  enroll  in  this  pro- 
gram to  ensure  the  economic  security 
of  their  survivors,  they  were  told  that 
their  contribution  would  be  a  certain 
percentage  of  their  base  pay.  We 
shouldn't  allow  this  commitment  to  be 
changed  on  them  now,  and  I  encourage 
the  speedy  consideration  and  enact- 
ment of  this  amendment  for  the  benefit 
of  our  military  retirees  who  are  being 
charged  for  increased  survivor  benefits 
even  as  we  speak. 

I  thank  the  Chair. 

Mr.  NUNN.  Mr.  President,  this 
amendment  would  preclude  annual  in- 
creases in  the  premiums  military  retir- 
ees pay  to  participate  in  the  Survivors 
Benefit  Plan  before  annual  cost-of-the- 
living  increases  in  retired  pay  are  pay- 
able. 

I  urge  its  adoption. 

Mr.  COATS.  We  have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2196)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  COATS.  I  move  to  lay  that  mo- 
tion on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  2197 
(Purpose:  To  provide  for  a.ssignment  of  em- 
ployees of  federally  funded  research  and 
development  centers  and  Federal  employ- 
ees between  Fedei'al  agencies  and  federally 
funded  research  and  development  centers) 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senators  Bingaman,  Domenki,  Sa.s.ser. 
Kempthorne,  Craig,  and  Mathew.s. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn].  for 
Mr.  Bingaman.  for  himself.  Mr.  Domenici. 
Mr.  Sassek.  Mr.  Craig.  Mr.  Ke.mithohne  and 
Mr.  Mathew.s.  proposes  an  amendment  num- 
bered 2197. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  ,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  subtitle  G  of  title  X,  add  the 
following: 

sec.  1068.  assignments  of  employees  be 
tween  federai.  agencies  ANI) 
federaixy     funded     research 

AND  DEVELOPMENT  CE;<TF:RS. 

(a)  AiTHOKiTY.— Section  3371(4)  of  title  5. 
United  States  Code,  is  amended— 

(1)  by  striking  out  ■'or"  at  the  end  of  sub 
paragraph  (B): 

(2)  by  striking  out  the  period  at  the  or 
subparagraph  (C)  and  inserting  in  lieu  tK 
of  ■■;  or":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

■■(D)  a  federally  funded  research  and  devel 
opment  center.". 

(b)  Provisions  Governing  Assignme.nts.- 
Section  3372  of  title  5.  United  SUtes  Code,  i.s 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•■(e)  Under  regulations  prescribed  pursuant 
to  section  3376  of  this  title  - 

•■(1)  an  assignment  of  an  employee  of  a 
Federal  agency  to  another  organization  or 
an  institution  of  higher  education,  and  an 
employee  so  assigned,  shall  be  treated  in  tht- 
same  way  as  an  assignment  of  an  employef 
of  a  Federal  agency  to  a  Slate  or  local  gov 
ernment.   and  an  employee  so  assigned,   i.-- 
treated    under    the    provisions   of    this    ■■  ' 
chapter  govei^ning  an  assignment  of  an 
ployee  of  a   Federal  agency   to  a  Stait    ..i 
local   government,  except   that  the   rate  oi 
pay  of  an  employee  assigned  to  a  federall.v 
funded  i^escai-ch  and  development  center  may 
not  exceed   the  rate  of  pay   that  such  em 
ployee  would  be  paid  for  continued  service  in 
the    position    in    the    Federal    agency    fron; 
which  assigned;  and 

■■(2)  an  assignment  of  an  employee  of  an 
other  organization  or  an  institution  of  high 
er  education  to  a  Federal  agency,  and  an  <'m 
ployee  so  assigned,  shall  be  treated  in 
same  way  as  an  assignment  of  an  emp! 
of  a  State  or  local  government  to  a  Fo: 
agency,    and   an    employee   so   assigned.    . 
treated    under   the    provisions   of   this   sub 
chapter  governing  an  assignment  of  an  em 
plo.vee  of  a  State  or  local  government  to  a 
Federal  agency.". 

Mr.  BINGAMAN.  Mr.  President,  the 
amendment  I  am  offering  today  on  be 
half  of  myself.  Senator  Domenici,  Sen 
ator  Sasser.   Senator  Craig,   Senator 


Kempthorne,  and  Senator  M.\thews 
would  amend  the  Intergovernmental 
Personnel  Act  to  allow  employees  of  all 
Federally  Funded  Research  and  Devel- 
opment Centers  [FFRDC's]  to  utilize 
the  Intergovernmental  Personnel  Act 
to  be  placed  in  Federal  agencies  and 
Federal  employees  to  use  the  act  to  be 
placed  at  all  FFRDC's.  It  is  meant  to 
solve  a  problem  which  has  arisen  at 
three  of  those  FFRDC's  run  by  the  De- 
partment of  Energy,  namely  Sandia 
National  Laboratories,  Idaho  National 
Engineering  Laboratory,  and  Oak 
Ridge  National  Laboratory. 

On  April  21,  I  introduced  S.  2040,  a 
bill  almost  identical  to  the  amendment 
I  am  offering  today,  which  was  referred 
to  the  Governmental  Affairs  Commit- 
tee. I  deeply  appreciate  the  prompt  re- 
quest for  executive  branch  comment, 
which  was  made  by  Senator  Pryor, 
chairman  of  the  Subcommittee  on  Fed- 
eral Services,  Post  Office,  and  Civil 
Service. 

In  the  last  2  weeks  Senator  Pryor 
has  received  comments  from  the  De- 
partment of  Defense,  the  Department 
of  Energy,  and  the  Office  of  Personnel 
Management.  The  DOD  and  DOE  com- 
ments express  strong  support  for  the 
legislation.  The  0PM  comments  ex- 
press no  objection  to  the  purpose  of  the 
bill,  but  ask  that  a  small  change  be 
made  adding  the  words  "or  an  institu- 
tion of  higher  education"  at  two  points 
in  the  bill  so  that  all  assignments 
under  this  program  would  be  covered 
by  the  same  rules.  The  amendment  I 
am  offering  reflects  the  change  re- 
quested by  OPM.  I  ask  unanimous  con- 
sent that  each  of  those  letters  appear 
in  the  Record  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BINGAMAN.  Mr.  President,  I 
have  also  made  a  change  requested  by 
the  ranking  minority  member  of  the 
Subcommittee  on  Federal  Services, 
Post  Office,  and  Civil  Service.  Senator 
Stevens.  The  amendment  would  clar- 
ify that  a  Federal  employee  on  assign- 
ment through  the  IPA  program  to  an 
FFRDC  may  not  be  paid  more  than  the 
salary  he  or  she  is  entitled  to  in  his  or 
her  civil  service  position. 

I  would  advise  the  managers  that  I 
have  cleared  this  amendment  with  Sen- 
ator Pryor,  Senator  Steven.s,  Senator 
Glenn,  and  Senator  Roth  on  the  Gov- 
ernmental Affairs  Committee  and  I  be- 
lieve the  amendment  has  been  cleared 
on  both  sides  on  the  Armed  Services 
Committee  as  well. 

It  is  very  appropriate  to  offer  this 
amendment  on  the  defense  bill  because 
the  main  beneficiaries  of  this  change 
will  be  the  Departments  of  Defense  and 
Energy,  although  other  agencies,  such 
as  the  Commerce  Department,  the 
Arms  Control  and  Disarmament  Agen- 
cy and  the  intelligence  community  will 
also  benefit  from  my  amendment. 

Let  me  briefly  describe  the  problem 
which   I  am   trying  to  address  in   this 


amendment.  Almost  all  FFRDC's  cur- 
rently can  utilize  the  Intergovern- 
mental Personnel  Act  because  they  are 
run  by  universities  or  non-profit  enti- 
ties. That  was  the  case  at  Sandia  Na- 
tional Laboratories  until  last  October  1 
when  management  was  turned  over 
from  AT&T,  which  had  managed  the 
lab  for  over  40  years,  to  Martin  Mari- 
etta. The  change  in  contractors  also 
brought  a  change  in  the  nature  of  the 
contract,  consistent  with  contract 
management  reform  at  DOE.  The  con- 
tract change  has  made  Sandia  employ- 
ees ineligible  to  participate  in  the  IPA 
program. 

Sandia  employees  have  long  served 
with  distinction  in  a  host  of  Federal 
agencies  under  the  Intergovernmental 
Personnel  Act.  I  have  just  mentioned 
some  of  those  agencies.  They  bring  spe- 
cial expertise  in  a  broad  range  of  tech- 
nical areas  to  the  executive  branch. 
Unfortunately,  unless  this  amendment 
is  passed,  that  long  history  of  service 
will  be  disrupted  starting  this  fall. 

The  reason  is  that  the  new  contract 
with  Martin  Marietta  is  a  fixed-fee 
contract,  whereas  the  old  contract 
with  AT&T  was  a  no-profit,  no-fee  con- 
tract. The  resulting  disruption  in  the 
IPA  program  for  Sandians  is  clearly  an 
unintended  consequence  of  contract 
management  reform  at  the  Department 
of  Energy. 

The  amendment  will  also  imme- 
diately allow  employees  of  two  other 
institutions  in  similar  circumstances. 
Oak  Ridge  National  Laboratory  and 
Idaho  National  Engineering  Labora- 
tory, to  utilize  the  IPA  mechanism  to 
be  placed  in  Federal  agencies.  In  light 
of  the  thrust  of  management  reform  at 
the  Department  of  Energy,  which  is  to- 
ward the  use  of  for-profit  contracts 
with  private  sector  contractors,  as  op- 
posed to  continued  use  of  university  or 
non-profit  contractors,  I  believe  many 
of  the  other  DOE  FFRDC's  will  soon 
also  require  the  statutory  change  I  am 
proposing  to  be  able  to  utilize  the 
Intergovernmental  Personnel  Act. 

I  urge  the  adoption  of  the  amend- 
ment. 

The  Secretary  of  Energy. 
Washington.  DC.  June  17.  1994. 
Hon.  David  Pryor. 

Chamnan.  Subcommittee  on  Federal  Services. 
Post  Office,  and  Civil  Service.  Committee  on 
Governmefital  Affairs.  U.S.  Senate,  Wash- 
ington.  DC. 

De.\r  Mr.  Chairman:  This  is  in  response  to 
your  request  for  Department  of  Energy  views 
on  S.  2040.  a  bill  to  amend  title  5.  United 
States  Code,  to  provide  for  the  assignment  of 
employees  between  Federally  Funded  Re- 
search and  Development  Centers  and  Federal 
agencies. 

The  Department  strongly  supports  S.  2040. 
This  legislation  would  provide  Federal  agen- 
cies, like  the  Departments  of  Energy  and  De- 
fense, with  a  valuable  tool  for  executing  crit- 
ical programs,  especially  highly  technical 
programs,  while  holding  down  permanent 
Federal  employment  levels.  This  bill  would 
expand  existing  authority  to  assign  tempo- 
rarily employees  of  all  Federally  Funded  Re- 
search and  Development  Centers  to  Federal 


agencies.  Temporary  assignments  such  as 
this  have  long  been  authorized  between  Fed- 
eral agencies  and  State  and  local  govern- 
ments and  educational  institutions,  includ- 
ing those  laboratories  operated  for  the  Fed- 
eral government  by  university  and  non-prof- 
it organizations.  jMthough  other  Federal 
Funded  Research  and  Development  Centers 
are  similarly  funded  and  operated,  current 
statutory  limitations  will  not  allow  us  to 
utilize  the  expertise  of  their  employees  for 
temporary  assignment  with  the  Federal 
agencies.  This  amendment  would  enable  Fed- 
eral agencies  to  make  greater  use  of  this  val- 
uable personnel  resource  found  in  all  Cen- 
ters. 

If  you  would  like  further  information,  your 
staff  should  contact  Ms.  Mary  Louise  Wag- 
ner. Deputy  Assistance  Secretary  for  Senate 
Liaison. 

The  Office  of  Management  and  Budget  ad- 
vises that  from  the  standpoint  of  the  Presi- 
dent's program,  there  is  no  objection  to  the 
submission  of  this  report  to  the  Committee. 
Sincerely. 

Hazel  R.  O'Leary. 

Department  ok  Defense. 

Office  of  General  Counsel. 
Washington.  DC.  June  17.  1994. 
Hon.  David  Pryor. 
Governmental  Affairs  Committee. 
'U.S.  Senate.  Washington.  DC. 

Dear  Senator  Pryor:  This  is  in  response 
to  your  request  for  the  views  of  the  Depart- 
ment of  Defense  on  S.  2040.  a  bill.  ■To  amend 
title  5.  United  States  Code,  to  provide  for  as- 
signment of  employees  of  federally  funded 
research  and  development  centers  and  Fed- 
eral employees  between  Federal  agencies  and 
federally  funded  research  and  development 
centers." 

S.  2040  is  especially  necessary  at  this  time 
as  it  would  allow  intergovernmental  person- 
nel currently  assigned  to  the  Department  of 
'  Defense  to  complete  their  assignments.  It 
also  would  ensure  continuation  of  the  exper- 
tise and  assistance  fi-om  the  National  Lab- 
oratories directly  to  the  Department  of  De- 
fense. It  has  been  a  longstanding  practice  to 
utilize  the  services  of  intergovernmental 
personnel  from  the  Department  of  Energy 
weapons  labs.  These  highly  trained  and  expe- 
rienced individuals  provide  excellent  ser\'ice 
in  dealing  with  the  myriad  of  technical  and 
administrative  tasks  that  confront  the  De- 
partment of  Defense.  They  also  help  train 
our  military  personnel  in  the  latest  tech- 
nology. The  direct  assistance  that  the.se  indi- 
viduals bring  to  the  Department  is  invalu- 
able in  assuring  that  the  best  possible  tech- 
nical input  is  used  by  Department  policy 
makers.  These  individuals  also  help  bridge 
the  gap  between  the  Department  of  Energy 
and  the  Department  of  Defense  through  staff 
coordination  and  to  assure  that  the  best  pos- 
sible information  to  deal  with  nuclear  safe- 
ty, reliability  and  security  is  available.  The 
added  technical  dimension  that  these  indi- 
viduals bring  has  continued  to  assure  the 
safety,  reliability  and  security  of  the  Na- 
tion's nuclear  deterrent. 

The  Department  of  Defense  strongly  sup- 
ports this  legislation.  The  Office  of  Manage- 
ment and  Budget  advises  that  there  is  no  ob- 
jection from  the  standpoint  of  the  Adminis- 
tration's program  to  the  submission  of  these 
views  to  the  Committee. 
Sincerely. 

Stephen  w.  Preston. 
Acting  General  Counsel. 
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Office    of    Personnel    Manage- 
ment. Office  of  the  Director. 

Washington.  DC.  June  24.  1994 
Hon.  David  Pryor. 

CommiUce  on  Governmental  Affairs.  U.S.  Sen- 
ate. Wa-ihinpton.  DC. 

Dear  Sen.'^tor  Pryor:  This  is  in  response 
to  your  request  for  the  views  of  the  Office  of 
Personnel  Manaifement  on  S.  2040.  a  bill  "To 
amend  title  5.  United  States  Code,  to  provide 
for  assignment  of  employees  of  federally 
funded  research  and  development  centers  and 
Federal  employees  between  Federal  atfencies 
and  federally  funded  research  and  develop- 
ment centers." 

S.  2040  would  extend  the  current  provisions 
of  law  providintf  for  intergovernmental  mo- 
bility assignments  to  include  federally  fund- 
ed research  and  development  centers.  Thus, 
the  bill  would  permit  assignment  of  employ- 
ees between  contractor-operated  National 
Laboratories  and  Federal  agencies.  The  Of- 
fice of  Personnel  Management  has  no  objec- 
tion to  the  purpose  of  the  bill.  However,  we 
do  recommend  that  the  new  subsection  (e) 
that  would  be  added  to  section  3372  of  title  5. 
United  Slates  Code,  be  amended  to  include 
assignments  to  and  from  institutions  of 
higher  education,  so  that  all  assignments 
under  the  mobility  program  would  be  cov- 
ered by  the  same  rules. 

The  Office  of  Management  and  Budget  ad- 
vises that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objection 
to  the  submission  of  this  report. 
Sincerely. 

James  B.  King, 

Director. 

Mr.  NUNN.  Mr.  President,  this 
amendment  would  allow  employees  at 
not-for-profit  federally  funded  research 
and  development  centers  to  be  detailed 
to  Federal  agencies,  and  vice  versa, 
under  the  provisions  of  the  Intergov- 
ernmental Personnel  Act. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  COATS.  We  have  no  objection  to 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2197)  was  agreed 

to. 

Mr.  COATS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2198 

(Purpose:  To  provide  for  selection  of  senior 
judge  advocates  by  selection  boards) 
Mr.  NUNN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  that  it 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  NUNN]  pro- 
poses an  amendment  numbered  2198. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In.sert  the  following  at  the  end  of  subtitle 
A  of  Title  V: 


SEC.     .  SELECTION  FOR  DESIGNATED  JUDGE  AD- 
VOCATE posrrioNs. 

(a)  To  the  extent  that  selection  for  the  po- 
sitions described  in  subsection  (b)  is  not  gov- 
erned by  Chapter  36  of  title  10.  United  States 
Code,  the  Secretary  of  Defense  shall  pre- 
scribe regulations  to  ensure  that  officers  se- 
lected to  serve  in  such  positions  are  selected 
for  such  service  by  boards  governed,  insofar 
as  practicable,  by  the  procedures  prescribed 
for  selection  boards  under  Chapter  36  of  title 
10.  United  States  Code. 

(b)  The  positions  referred  to  in  subsection 
(a)  are— 

(1)  the  Judge  Advocate  General  and  Assist- 
ant Judge  Advocate  General  of  the  Army. 

(2)  the  Judge  Advocate  General  and  Deputy 
Judge  Advocate  General  of  the  Navy. 

(3)  the  SUff  Judge  Advocate  to  the  Com- 
mandant of  the  Marine  Corps,  and 

(4)  the  Judge  Advocate  General  and  Deputy 
Judge  Advocate  General  of  the  Air  Force. 

Mr.  NUNN.  Mr.  President,  this 
amendment  requires  the  Secretary  of 
Defense  to  ensure  that  officers  selected 
to  serve  in  senior  JAG  positions  are 
chosen  by  impartial  boards  of  officers. 

I  believe  this  amendment  has  been 
cleared  on  both  sides.  I  urge  its  adop- 
tion. 

Mr.  COATS.  We  have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2198)  was  agreed 

to. 

Mr.  COATS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  2199 

(Purpose:  To  exempt  the  provision  of  intel- 
ligence or  other  assistance  to  foreign  offi- 
cials from  civil  or  criminal  liability  in  con- 
nection with  the  destruction  of  an  aircraft 
in  a  foreign  country  suspected  to  be  en- 
gaged in  drug  trafficking) 
Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  Kerry.   I  send  an  amend- 
ment  to   the   desk   and   ask    it  be   re- 
ported. 

The      PRESIDING     OFFICER.      The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn].  for 
Mr.    Kerry,   proposes  an   amendment   num- 
bered 2199 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  249.  between  lines  7  and  8,  insert 
the  following: 

SEC.  1068.  PROVISION  OF  INTELLIGENCE  AJVD 
OTHER  ASSISTANCE  WHERE  DRUG 
TRAVTICKLNG  THREATENS  NA- 
TIONAL SECURITY. 

(a)  Notwithstanding  any  other  provision  of 
law.  it  shall  not  be  unlawful  for  authorized 
employees  or  agents  of  a  foreign  country  to 
damage,  render  inoperative,  or  destroy  an 
aircraft  in  that  country's  territory  or  air- 
space, or  to  attempt  to  do  so.  if  that  aircraft 
is  reasonably  suspected  to  be  primarily  en- 


gaged in  illicit  narcotics  trafficking,  pro- 
vided that  the  President  of  the  United  States 
prior  to  the  actions  described  in  this  sub- 
paragraph being  taken  has  determined. 

(1)  that  such  actions  are  necessary  because 
of  the  extraordinary  threat  posed  by  drug 
trafficking  to  the  national  security  of  that 
country,  and 

(2)  that  the  country  has  appropriate  proce- 
dures in  place  to  protect  against  innocent 
loss  of  life  in  the  air  and  on  the  ground, 
which  shall  at  a  minimum  include  effective 
means  to  identify  and  warn  aircraft  prior  to 
the  use  of  force. 

(b)  It  shall  not  be  unlawful  for  authorized 
employees  or  agents  of  the  United  States  to 
provide  as.sistance,  including  but  not  limited 
to  operational,  intelligence,  logistical,  tech- 
nical and  administration  assistance,  for  the 
actions  of  foreign  countries  set  forth  in  sub- 
section (a),  nor  shall  the  provision  of  such 
assistance  give  rise  to  any  civil  action  seek- 
ing money  damages  or  any  other  form  of  re- 
lief against  the  United  States  or  its  agents 
or  employees. 

Mr.  NUNN.  Mr.  President,  this 
amendment  would  provide  that  it  shall 
be  unlawful  for  a  foreign  country  to 
damage,  render  inoperative,  or  destroy 
drug  trafficking  aircraft  or  for  U.S.  of- 
ficials to  provide  assistance  for  such 
actions  if  the  President  determines 
that  such  actions  are  necessary  be- 
cause of  a  national  security  threat 
posed  to  the  country  involved  and  that 
the  country  has  taken  appropriate 
measures  to  protect  innocent  aircraft. 

Mr.  President,  this  is  a  very  impor- 
tant amendment  and  I  believe  it  is  nec- 
essary for  me  to  explain  why  I  can  sup- 
port it. 

The  United  States  has  historically 
been  the  world's  leading  proponent  of 
international  efforts  to  protect  civil 
aircraft.  The  United  States  has  led  the 
way  in  ensuring  that  international  law 
recognizes  the  importance  of  protect- 
ing civil  aircraft  in  flight. 

On  first  blush,  this  amendment  would 
appear  to  be  inconsistent  with  our  tra- 
ditional approach  and  the  requirements 
of  international  law.  But  on  closer  ex- 
amination. I  believe  that  it  is  consist- 
ent with  international  law  because  it 
carves  out  an  extremely  narrow  excep- 
tion—an exception  that  is  based  on  the 
national  security  threat  posed  by  drug 
trafficking  to  Colombia  and  Peru— and 
because  it  also  requires  that  action  be 
taken  to  protect  innocent  aircraft. 

I  believe  that  illegal  drug  traffickers, 
who  are  using  their  massive  resources 
to  corrupt  government  officials  and  to 
threaten  those  whom  they  cannot  cor- 
rupt, and,  who  are  in  league  with  insur- 
gents, pose  a  real  national  security 
threat  to  the  Governments  of  Colombia 
and  Peru.  If  I  did  not  believe  that  those 
governments  and  the  rule  of  law  in 
their  societies  were  threatened  by  drug 
trafficking.  I  would  oppose  this  amend- 
ment. 

The  amendment  also  requires  the 
President  to  determine  that  the  gov- 
ernments concerned  have  appropriate 
procedures  in  place  to  protect  innocent 
aircraft.  I  would  have  to  oppose  this 


amendment  if  it  did  not  have  such  a  re- 
quirement. I  understand  that  the  Ad- 
ministration will  insist  that  action 
against  civilian  aircraft  be  limited  to 
certain  designated  areas  of  the  host 
countries,  that  notice  to  airmen 
(NOTAMs)  be  issued  to  put  all  pilots  on 
notice  as  to  the  designated  areas,  and 
that  specific  actions  will  be  taken  to 
identify  and  warn  prior  to  the  use  of 
force  against  civil  aircraft. 

Accordingly,  because  of  the  extraor- 
dinary circumstances  that  exist  today 
and  that  pose  a  real  national  security 
threat  to  Colombia  and  Peru  and  be- 
cause of  the  requirement  that  the 
President  must  determine  that  appro- 
priate procedures  are  in  place  to  pro- 
tect innocent  aircraft.  I  can  support 
this  amendment. 

Mr.  THURMOND.  Mr.  President,  I 
support  the  amendment  from  the  Sen- 
ator of  Massachusetts  because  of  the 
strong  belief  I  hold  that  we  must  do  all 
we  can  to  combat  the  scourge  of  drugs 
that  threatens  our  country  today.  It  is 
clear  that  our  Nation's  crime  increase 
stems  from  narcotics  trafficking  that 
is  so  prevalent  in  our  major  metropoli- 
tan cities  and  is  extending  into  every 
town  and  city  in  our  Nation. 

This  amendment  states  that  it  is  not 
unlawful  for  foreign  countries  who  are 
fighting  drug  traffickers  to  attack  air- 
craft suspected  of  carrying  drugs  if  our 
President  has  determined  that  the  na- 
tional security  of  the  subject  country 
is  threatened  by  the  drug  trafficking 
operations,  and  the  country  has  appro- 
priate procedures  to  protect  against 
shooting  down  innocent  aircraft. 

This  amendment  also  provides  that  it 
shall  not  be  unlawful  for  U.S.  personnel 
to  provide  assistance,  including  intel- 
ligence information,  to  foreign  coun- 
tries who  meet  the  above  conditions. 

Mr.  President,  I  have  been  informed 
that  the  administration  supports  this 
amendment.  I  have  already  indicated 
my  support  for  this  amendment;  how- 
ever, I  want  to  express  some  concerns. 

This  amendment  can  only  be  applied 
to  domestic  law.  The  actions  taken 
against  aircraft  suspected  of  carrying 
drugs  could  be  a  violation  of  inter- 
national law  and  could  subject  the 
United  States  Government  to  claims 
before  the  World  Court. 

Aircraft  employed  by  foreign  coun- 
tries in  drug  interdiction  operations 
may  not  be  equipped  with  sophisticated 
radars  and  other  target  acquisition 
equipment  which  would  enable  them  to 
minimize  the  possibility  of  shooting 
down  an  innocent  aircraft. 

Let  me  emphasize  again  Mr.  Presi- 
dent, that  I  am  supporting  this  amend- 
ment with  these  extraordinary  provi- 
sions because  I  believe  that  the  drug 
problem  we  face  is  extraordinary.  I  be- 
lieve that  illegal  drugs  threaten  the 
fabric  of  our  Nation  and  certainly 
threaten  the  national  security  of  many 
foreign  nations — especially  the  source 
countries  for  illegal  drugs. 


It  is  my  hope  that  this  legislation 
will  strengthen  our  ability  to  join  with 
other  countries  to  more  effectively 
fight  the  narco-traffickers  who  are 
doing  so  much  harm  to  so  many  young 
people  through  the  world. 

Mr.  KERRY.  Mr.  President,  on  May  1, 
the  administration,  without  warning, 
shut  off  the  provision  of  radar  informa- 
tion to  Colombia  and  Peru  to  track  air 
shipments  by  drug  traffickers  over 
South  American  airspace. 

The  decision  was  made  because  law- 
yers in  the  United  States  Department 
of  Defense,  later  joined  by  lawyers  at 
the  Department  of  Justice,  concluded 
that  United  States  officials  could  theo- 
retically be  sued  if  the  Governments  of 
Colombia  or  Peru  used  the  information 
to  shoot  down  a  civilian  aircraft  and 
someone  was  killed. 

While  I  understand  the  Government 
lawyers'  concerns  about  the  theoretical 
liability  problem,  this  decision  had 
several  immediate  negative  con- 
sequences. It  damaged  U.S.  inter- 
national narcotics-control  efforts,  rep- 
resented poor  public  policy,  and 
brought  about  an  unnecessary,  self-in- 
flicted wound  in  our  international  ef- 
forts to  fight  drugs. 

Prior  to  May  1,  drug  traffickers  car-" 
rying  cocaine  on  planes  flying  north 
through  Colombian  and  Peruvian  air- 
space had  to  worry  about  being  tracked 
by  Governments  there,  with  their 
planes,  crews,  and  cargo  being  seized  at 
their  destination,  or  being  intercepted 
and  forced  down  along  the  route. 

Since  May  1.  drug  traffickers  flying 
through  Colombia  and  Peru  have  flown 
the  friendly  skies,  care  free,  moving 
literally  tons  of  dope  ultimately  bound 
for  the  United  States. 

Indeed,  my  office  has  already  heard 
from  informants  in  the  region  who  re- 
port that  there  has  been  a  free-for-all 
over  Colombian  and  Peruvian  airspace 
since  we  stopped  sharing  the  informa- 
tion. They  say  that  the  skies  are  open, 
and  the  drug  spigots  have  been  turned 
on. 

Unfortunately,  the  decision  to  halt 
the  sharing  of  surveillance  information 
simultaneously  rewarded  drug  traffick- 
ers, punished  those  cooperating  with 
us.  and  threatened  fundamental  U.S. 
interests.  We  ended  one  of  the  few 
strategies  against  drug  trafficking  that 
was  actually  working.  We  made  hypo- 
crites of  ourselves  in  the  eyes  of  our 
Latin  American  partners.  We  allowed 
drug  traffickers  to  fly  cocaine  ship- 
ments out  of  Colombia  and  Peru  with 
impunity. 

The  highly  theoretical  concern  that 
someday,  someone,  somehow,  might 
sue  a  U.S.  official  as  a  result  of  a  force- 
down  was  permitted  to  trump  common 
sense,  with  the  result  that  today,  peo- 
ple all  over  this  country  may  be  ex- 
posed to  additional  cocaine  in  their 
communities. 

Over  the  past  4  years,  the  United 
States  built  for  radar  stations  in  the 


Andean  region  where  most  of  the 
worlds  cocoa  leaf  is  grown.  The  radars 
have  worked  in  conjunction  with 
AWACS  surveillance  planes  to  provide 
United  States  and  Latin  American 
Governments  with  detailed  informa- 
tion on  the  routes  of  the  hundreds  of 
small  planes  suspected  of  transporting 
coca  leaf  and  cocaine  base  from  Peru, 
Ecuador,  Bolivia,  and  Colombia. 

The  program  became  fully  oper- 
ational in  1993.  It  allowed  the  Colom- 
bian Air  Force  to  identify  600  suspected 
drug  flights  last  year,  compared  with 
the  250  suspected  flights  it  was  able  to 
identify  in  1992.  The  information  pro- 
vided by  the  radar  stations  and  the  sur- 
veillance flights  was  primarily  used  to 
identify  and  then  to  destroy  clandes- 
tine airstrips,  drug  labs,  and  ware- 
houses used  by  the  cartels.  Of  the  27 
planes  that  were  destroyed,  most  were 
on  the  ground. 

In  Peru,  a  very  aggressive  force-down 
policy  has  been  in  place  for  3  years.  In 
Peru,  by  some  counts  an  estimated  30 
airplanes  owned  by  drug  traffickers 
have  actually  been  shot  down.  Another 
190  have  been  tracked  and  stopped.  De- 
spite the  anxieties  of  the  Government 
lawyers  who  decided  to  shut  down  the 
U.S.  assistance  on  May  1.  to  date,  not 
a  single  liability  suit  against  the  Unit- 
ed States  or  any  U.S.  official  has  been 
filed  in  connection  with  these  legiti- 
mate law  enforcement  activities. 

Given  the  success  of  the  Peruvian 
model,  the  Colombian  Government 
adopted  a  force-down  policy  early  this 
year.  The  policy  had  strict  rules  of  en- 
gagement. 

Under  those  rules,  first  an  aircraft  is 
detected  by  any  one  of  four  military 
radars  located  at  San  Andres,  Guajira. 
Araracuara,  or  Leticia.  This  signal  is 
received  at  the  national  defence  mili- 
tary headquarters  in  Bogota,  where  it 
is  analyzed,  and  it  is  verified  whether 
the  aircraft  is  legally  in  transit.  If  this 
is  not  the  case,  Colombian  officials 
order  the  nearest  air  base  to  send  A-37, 
Kfir,  Mirage.  Ob-10.  or  Tucano  fighter 
planes  to  intercept  it.  When  radio  com- 
munication is  not  possible,  the  inter- 
cepting aircraft  must  use  the  following 
visual  signals:  First,  move  from  side  to 
side  and  turn  its  navigation  lights  on 
and  off  to  warn  the  aircraft  it  has  been 
intercepted.  Second,  abruptly  move 
away  from  the  intercepted  aircraft 
making  a  90-degree  turn  upwards  to 
tell  it  to  continue.  Third,  lower  the 
landing  gear  leaving  the  landing  lights 
on.  Then  raise  the  landing  gear  to  no- 
tify the  aircraft  it  must  land.  Fourth, 
repeatedly  turn  all  lights  on  and  off.  If 
the  aircraft  does  not  respond,  it  may  be 
then  shot  down. 

As  the  Colombian  Defense  Minister 
summarized  this  policy,  no  plane  would 
be  forced  down  until  Colombia  had  ex- 
hausted "all  visual  and  sign  proce- 
dures. *  *  *  Against  an  aircraft  which 
does  not  identify  itself,  which  has  no 
flight  plan  and  which  does  not  comply 
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with  signals  given  by  air  force  planes 
which  intercept  it." 

I  believe  this  Colombian  policy  is 
clear,  strict,  fair,  and  reasonable  in  re- 
sponding to  the  threat  of  the  approxi- 
mately 600  drug  planes  a  year  that 
have  been  detected  in  illegally  travers- 
ing Colombian  airspace. 

But  this  policy  concerned  some  of  the 
United  States  Government's  lawyers, 
who  saw  the  theoretical  potential  for 
someone  to  sue  the  United  States  or 
United  States  officials  if  the  Colom- 
bians made  a  mistake-even  if  we  had 
nothing  to  do  with  the  Colombian  deci- 
sion. This  initial  judgment  was  con- 
firmed by  other  Government  attorneys 
in  the  Justice  Department,  who  argued 
that  U.S.  officials  could  be  prosecuted 
in  foreign  courts  for  providing  informa- 
tion that  another  country  then  used  to 
shoot  a  plane  down. 

So  on  May  1.  the  Pentagon— without 
anyone  apparently  bothering  to  inform 
President  Clinton-  suspended  the 
flights,  without  warning  the  host  Gov- 
ernments, citing  the  risk  of  liability  to 
the  U.S.  Government. 

It  is  important  to  note  that  even  law- 
yers disagree  as  to  whether  the  Penta- 
gons  legal  interpretation  is  reason- 
able. As  Lally  Weymouth  wrote  in  a  re- 
cent column  in  the  Washington  Post, 
several  former  Bush  and  Reagan  ad- 
ministration officials  regard  this  read- 
ing of  the  law  as  overbroad  in  the  ex- 
treme. They  believed  there  was  no 
problem  in  providing  the  radar  infor- 
mation so  long  as  U.S.  personnel  were 
not  knowingly  involved  in  a  decision 
taken  by  a  host  country  to  shoot  down 
a  plane. 

Now,  as  an  attorney  who  was  once  in 
the  private  practice  of  law.  I  can  tell 
you  there  is  a  doctrine  known  as  sov- 
ereign immunity.  And  what  sovereign 
immunity  does  is  essentially  make  it 
impossible  for  someone  to  sue  US.  offi- 
cials for  civil  wrongs,  unless  the  Con- 
gress has  explicitly  created  authoriza- 
tion for  such  a  suit  through  waiving 
immunity.  There  has  been  no  such 
waiver  in  connection  with  the  United 
States  providing  information  that 
leads  to  the  shootdown  of  drug  planes 
by  a  foreign  government.  So  it  would 
seem  to  this  lawyer  that  sovereign  im- 
munity would  provide  ample  protection 
to  the  United  States  for  any  liability 
in  connection  with  a  foreign 
shootdown. 

But  some  of  the  Government's  law- 
yers concluded  otherwise,  and  the  shar- 
ing of  information  with  Colombia  and 
Peru  was  stopped. 

One  would  think  that  to  whatever  ex- 
tent the  lawyers  had  a  legitimate  con- 
cern, they  had  options  besides  unilat- 
eral suspension.  There  have  been  any 
number  of  legislative  vehicles  on  the 
floor  of  the  Senate  over  the  past  6 
weeks  which  could  have  been  used  for  a 
legislative  fix.  Instead,  they  cut  off  at 
the  knees  a  program  that  was  working. 
They  did  not  consult  with  our  allies— 


they  did  not  consult  with  our  Ambas- 
sadors—and it  appears  they  did  not 
consult  with  the  highest  levels  of  the 
administration,  either,  let  alone  the 
U.S.  Congress. 

I  first  learned  of  the  shift  in  policy  at 
a  private  meeting  in  early  May  with 
the  Colombian  Ambassador  to  the 
United  States.  Mr.  Gabriel  Silva.  who 
complained  to  me  with,  justifiable  dis- 
tress, that  our  decision  was  providing 
aid  and  comfort  to  the  Call  cartel,  and 
helping  them  move  dope  into  our  coun- 
try. 

I  immediately  expressed  my  dismay 
over  the  policy  to  senior  administra- 
tion officials,  and  learned  to  my  sur- 
prise, that  neither  the  United  States 
Ambassador  to  Colombia  nor  Peru  had 
even  been  advised  about  the  policy 
change  prior  to  the  cutoff  of  informa- 
tion. 

Alvin  Adams.  United  States  Ambas- 
sador in  Peru,  in  a  May  3  cable  explic- 
itly complained  that  he  received  no 
word  in  advance. 

"I  have  been  through  a  lot  in  27  years 
of  service."  Ambassador  Adams  wrote, 
according  to  a  newspaper  account.  "Of 
the  little  I  can  remember  in  my  ad- 
vanced middle  age.  this  is-  in  my  ken 
of  experience— a  standout." 

"We  were  just  beginning  to  make  the 
narcos  uncomfortable."  one  Customs 
Service  official  familiar  with  the  intel- 
ligence flights  told  the  Dallas  News. 

Key  officials  in  Colombia  and  Peru 
have  also  been  justificably  critical  of 
this  decision  by  the  United  States,  re- 
ferring to  it  as  evidence  of  hypocrisy 
and  confusion. 

As  the  Dallas  News  reported,  "this  is 
a  shock,  and  it  sends  a  terrible  signal 
to  Latin  America."  according  to  a  Co- 
lombian official.  The  newspaper  quoted 
the  official  as  warning  that  Bogota  is 
fed  up  with  Washington.  The  Colom- 
bian official  said  that  the  program  had 
benefited  both  sides,  and  was  a  key  ele- 
ment in  the  war  on  drugs,  and  that  the 
shut-down  showed  the  United  States 
was  "pulling  out  of  the  war  " 

Colombia's  Air  Force  commander 
lodged  a  protest  with  the  United  States 
over  the  unilaterally  suspension  of 
radar  operations,  complaining  about 
the  lack  of  consultation,  as  well  as  the 
policy.  The  situation  was  made  worse 
when  United  States  officials  suggested 
we  could  continue  to  provide  the  radar 
information,  if  Colombia  agreed  not  to 
shoot  drug  traffickers'  planes  down. 

As  the  Washington  Post  quoted  an 
angry  Colombian  official  in  a  telephone 
interview.  'The  U.S.  cannot  decide 
what  we  do  in  our  airspace.  That's  a 
sovereign  decision  and  we're  not  going 
to  change  it.  If  the  U.S.  doesn't  cooper- 
ate with  us.  we'll  request  its  radars  to 
be  withdrawn  ". 

As  press  accounts  have  confirmed, 
many  United  States  officials  side  with 
Colombia  in  the  dispute.  "We're  telling 
the  Colombians  they  cannot  shoot 
down    planes    in    their    own    airspace. 


which  is  like  another  government  tell- 
ing us  we  cannot  shoot  down  planes 
flying  over  the  White  House.  "  said  one 
State  Department  official,  quoted  by 
the  Dallas  News. 

A  month  ago,  senior  policymakers  in 
the  administration  told  me  they  agreed 
the  decision  was  wrong,  and  promised 
to  take  action  to  remedy  it. 

On  June  21,  President  Clinton  signed 
a  proposal  to  allow  U.S.  officials  to 
help  foreign  governments  provide  this 
information  in  circumstances  when 
drug  traffickers  pose  a  national  secu- 
rity threat  to  the  host  country  and  has 
appropriate  procedures  to  protect  inno- 
cent aircraft  from  attack. 

However,  despite  the  President  mak- 
ing this  decision,  the  administration 
has  confirmed  that  the  President  will 
not  resume  intelligence  sharing  until 
and  unless  the  law  is  changed. 

Accordingly,  I  believe  the  Senate 
needs  to  act  without  further  delay,  to 
put  our  Government  on  the  side  of 
interdiction  again. 

This  amendment,  which  has  been  re- 
viewed by  the  administration  and 
which  has  its  support,  provides  the  fol- 
lowing: 

Notwllhstanding  any  other  provision  of 
law.  it  shall  not  be  unlawful  for  authorized 
employees  or  agents  of  a  foreign  country  to 
damage,  render  inoperative,  or  destroy  an 
aircraft  in  that  country's  territory  or  air- 
space, or  to  attempt  to  do  so.  if  that  aircraft 
is  reasonably  suspected  of  being  primarily 
engaged  in  illicit  narcotics  trafficking. 

This  declaration  of  lawfulness  only 
applies  when  the  President  of  the  Unit- 
ed States  has  determined  that  the  ac- 
tions are  necessary  in  that  country  be- 
cause of  the  extraordinary  threat  posed 
by  illicit  narcotics  trafficking  to  the 
national  security  of  that  country,  and 
that  the  country  has  appropriate  pro- 
cedures in  place  to  protect  against  the 
innocent  loss  of  life  in  the  air  and  on 
the  ground,  which  shall  at  a  minimum 
include  effective  means  to  identify 
warn  aircraft  prior  to  the  use  of  foi\ 

In  addition,  the  amendment  provides 
for  immunity  against  civil  or  criminal 
liability  for  U.S.  officials  to  provide  as- 
sistance under  such  circumstances. 

In  short,  it  makes  it  a  matter  of  law 
that  U.S.  officials  need  not  worry 
about  being  sued  for  providing  informa- 
tion gathered  by  radars  a.nd  AWACS 
planes  to  the  Colombians  and  the  Peru- 
vians to  go  after  drug  traffickers  smug- 
gling cocaine  in  airplanes,  so  long  as 
reasonable  procedures  to  protect  inno- 
cents are  in  place.  It  also  provides  pro- 
tection in  U.S.  courts  against  foreign 
officials  being  sued  for  a  shoot  down 
under  circumstances  where  the  shoot 
down  is  of  a  plane  reasonably  suspe< 
to  be  engaged  in  drug  trafficking,  .i 
reasonable  procedures  to  protect  inno 
cents  are  in  place. 

Under    this    amendment,    the    Presi 
dent's    determination    that    a    country 
meets  the  standards  indicated— that  a 
country    faces    an    extraordinary   drug 
threat  and  has  adequate  protective  pro 
cedures  in  place — is  not  reviewable  by 


the  courts.  This  is  consistent  with  past 
court  decisions,  such  as  the  case  of 
Dalton  versus  Specter,  that  such  Presi- 
dential decisions  are  not  reviewable. 

Under  this  amendment,  there  will  be 
no  basis  for  concern  about  the  extra- 
dition of  any  U.S.  Government  employ- 
ees or  agents  in  cases  where  such  per- 
sons are  accused  of  crimes  involving 
the  shooting  down  of  civil  aircraft,  or 
the  aiding  and  abetting  thereof. 

The  term  "assistance"  is  intended  to 
be  interpreted  broadly  in  this  amend- 
ment, which  lists  a  number  of  types  of 
assistance,  but  is  not  limited  to  the 
specific  types  listed. 

And  the  amendment  also  balances 
the  legitimate  concern  of  protecting 
the  innocent  with  the  need  to  go  after 
drug  traffickers. 

In  order  to  be  covered  by  this  amend- 
ment, the  President  must  determine 
not  only  that  a  foreign  country  faces 
an  extraordinary  threat  from 
narcotrafficking,  but  also  that  it  has 
appropriate  procedures  in  place  to  pro- 
tect aircraft  from  the  improper  use  of 
force.  At  a  minimum,  the  amendment 
requires  that  the  foreign  country  have 
effective  means  to  identify  and  warn 
suspect  aircraft  prior  to  the  use  of 
force. 

Other  steps  that  the  President  may 
require  are  clear  designation  of  areas 
in  which  use  of  force  might  be  applied, 
formal  notice  to  civil  aviators,  a  prohi- 
bition on  any  use  of  force  against  com- 
mercial passenger  airliners  on  sched- 
uled flight  plans,  prior  visual  identi- 
fication and  radio  warnings,  and  the 
firing  of  warning  shots. 

The  amendment  applies  to  aircraft 
reasonably  suspected  of  being  pri- 
marily engaged  in  illicit  narcotic  traf- 
ficking. This  would  not,  for  example, 
include  a  commercial  passenger  air- 
craft on  a  scheduled  route  which  hap- 
pens to  have,  in  addition  to  its  pas- 
sengers, some  illicit  narcotics  on 
board.  It  would,  however,  encompass  an 
aircraft  being  used  at  the  time  for 
narcotrafficking,  even  if  the  aircraft  is 
ordinarily  otherwise  used  for  lawful 
purposes. 

I  agree  that  this  is  a  balanced  ap- 
proach, and  I  urge  the  Senate  to  adopt 
this  language. 

But  before  we  vote  on  this  amend- 
ment, I  want  to  address  directly  the 
position  advanced  by  some  that  in  the 
absence  of  this  amendment,  if  Peru  or 
Colombia  shoots  down  a  drug  plane, 
they  have  violated  international  law. 

The  contention  that  under  current 
law,  liability  could  attach  is  based  on 
an  interpretation  of  the  Montreal  and 
Chicago  conventions  on  civil  aviation. 
Under  these  conventions,  governments 
are  not  permitted  to  use  force  against 
civilian  aviation. 

But  precisely  because  of  the  breadth 
of  that  proposition,  the  United  States 
explicitly  refused  to  ratify  the  portions 
of  the  convention  that  might  create  li- 
ability. We  withheld  our  consent  to  the 
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portion  of  the  international  law  that 
has  been  asserted  as  the  justification 
for  the  claims  that  a  shoot  down  in 
which  we  participated  might  be  illegal. 
Moreover,  the  Chicago  convention's 
article  1  explicitly  recognizes  the  basic 
rule  that  "every  state  has  complete 
and  exclusive  sovereignty  over  the  air- 
space above  its  territory." 

Under  the  circumstances,  there  is 
substantial  legal  justification  for  a  po- 
sition that  there  is  no  potential  for 
civil  or  criminal  liability  for  any  amer- 
ican  official  even  without  a  change  in 
current  law. 

This  is  precisely  the  position  of  Peru, 
which  also  withheld  its  consent  from 
the  provisions  of  the  conventions  that 
would  theoretically  create  the  possibil- 
ity of  liability. 

Meanwhile,  the  Government  of  Co- 
lombia, which  did  ratify  the  conven- 
tions, interprets  them  so  that  it  be- 
lieves its  policy  is  within  the  confines 
of  international  law. 

The  Chicago  Convention  also  has 
been  interpreted  to  give  the  explicit 
rights  to  governments  to  declare  states 
of  emergency  in  certain  aviation  zones, 
and  to  suspend  ordinary  air  travel 
rights  in  such  zones.  Once  warning  has 
been  given  that  such  a  zone  has  been 
created,  a  state  is  entitled  to  protect 
itself,  if  it  believes  necessary,  by  shoot- 
ing down  a  plane. 

Now  in  the  case  of  Peru  and  Colom- 
bia, both  Governments  have  considered 
flights  of  cocaine  to  pose  that  kind  of 
a  threat  to  their  Governments.  Frank- 
ly, I  agree  with  them  that  the  threat  is 
real  and  fundamental.  So  under  the 
Chicago  Convention,  their  actions 
would  appear  to  be  legal  under  inter- 
national law. 

So  the  notion  that  in  sharing  infor- 
mation with  Peru  and  Colombia  we  are 
somehow  violating  international  civil 
aviation  law— taking  these  inter- 
national conventions  in  their  total- 
ity—is a  matter  on  which  lawyers  can 
disagree  on.  It  should  not  have  been 
the  basis  for  our  making  or  not  making 
policy  against  the  drug  cartels. 

As  I  have  mentioned,  I  believe  that 
sovereign  immunity  already  protects 
the  United  States.  But  to  deal  with  the 
concerns  of  the  Government  lawyers 
who  feel  otherwise,  I  would  hope  the 
Senate  would,  with  the  passage  of  this 
amendment,  make  the  immunity  so  ex- 
plicit that  not  even  lawyers  can  argue 
about  it. 

Adoption  of  this  amendment  on  a  ve- 
hicle certain  to  become  law  would  also 
send  the  message  to  Latin  America 
that  we  are  not  abandoning  the  effort 
against  narcotics. 

As  the  Phoenix  Gazette  editorialized 
on  June  1: 

Lacking  real-time  intelligence  from  the 
United  States,  there's  no  way  for  Peru  or  Co- 
lombia to  know  where  a  drug-filled  aircraft 
is  flying  or  has  landed.  If  these  countries 
can't  force  a  drug  trafficker  plane  to  land, 
the  result  will  be  an  inability  to  prevent  the 
movement  of  massive  amounts  of  pre-proc- 


essed cocaine  from  Peru  to  Colombia.  In  the 
end.  more  cocaine  will  enter  the  United 
States. 

As  A.M.  Rosenthal  of  the  New  York 
Times  has  written  in  his  column  of 
June  17,  entitled  "Saving  the  Presi- 
dent," the  cut-off  of  information  on 
drug  planes  by  the  United  States  is  "an 
error  that  has  to  be  reversed  if  [Presi- 
dent Clinton's]  word  is  to  be  trusted  in 
Latin  America." 

This  amendment  would  swiftly  re- 
verse this  error,  put  our  Government 
back  in  the  business  of  providing  infor- 
mation to  Latin  American  countries 
about  the  movements  of  drug  planes, 
and  help  deny  the  drug  traffickers  open 
skies.  I  ask  that  the  full  text  of  this 
amendment  be  printed  at  the  conclu- 
sion of  my  statement.  I  ask  for  the 
yeas  and  nays. 

Mr.  NUNN.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Do  I  hear 
objection? 

Mr.  COATS.  We  have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2199)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  COATS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2200 
(Purpose:  To  provide  transfer  authority  for 

improving   counterproliferation    activities 

of  the  United  States) 

Mr.  COATS.  Mr.  President,  on  behalf 
of  Senator  DoMENici.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  [Mr.  Co.\ts].  for 
Mr.  DO.MENICI.  for  himself,  and  Mr.  Binga- 
MAN.  proposes  an  amendment  numbered  2200. 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  208.  after  line  24.  insert  the  follow- 
ing; 

(C)    ADDITIONAL    AUTHORn-Y    TO    TRANSFER 

AUTHORIZATIONS. — (1)  In  addition  to  the 
transfer  authority  provided  in  section  1001. 
upon  determination  by  the  Secretary  of  De- 
fense that  such  action  is  necessary  in  the  na- 
tional interest,  the  Secretary  may  transfer 
amounts  of  authorizations  made  available  to 
the  Department  of  Defense  in  this  division 
for  fiscal  year  1995  to  counterproliferation 
programs,  projects,  and  activities  identified 
as  areas  for  progress  by  the  Joint  Committee 
for  the  Review  of  Co-interproliferation  Pro- 
grams established  by  section  1605  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160:  107  Stat.  1845). 
Amounts  of  authorizations  so  transferred 
shall  be  merged  with  and  be  available  for  the 
same  purposes  as  the  authorization  to  which 
transferred. 
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(2)  The  total  amount  of  authorizations 
that  the  Secretary  may  transfer  under  the 
authority  of  this  subsection  may  not  exceed 
$100,000,000. 

(3)  The  authority  provided  by  this  sub- 
section to  transfer  authorizations— 

(A)  may  only  be  used  to  provide  authority 
for  items  that  have  a  higher  priority  than 
the  items  from  which  authority  is  trans- 
ferred: and 

(B)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

(4)  A  transfer  made  from  one  account  to 
another  under  the  authority  of  this  sub- 
section shall  be  deemed  to  increase  the 
amount  authorized  for  the  account  to  which 
the  amount  is  transferred  by  an  amount 
equal  to  the  amount  transferred. 

(5)  The  Secretary  of  Defense  shall  prompt- 
ly notify  Congress  of  transfers  made  under 
the  authority  of  this  subsection. 

Mr.  DOMENICI.  I  want  to  thank  the 
managers  of  the  defense  authorization 
bill.  Chairman  Nunn  and  Senator 
Thurmond,  for  accepting  this  amend- 
ment. I  believe  it  will  assist  the  De- 
partment of  Defense  in  protecting  our 
national  security. 

The  amendment  deals  with  the  fact 
that  more  and  more  nations  are  acquir- 
ing, or  are  seeking  to  acquire,  chemi- 
cal, biological,  and  nuclear  weapons, 
and  the  means  to  deliver  them.  These 
weapons  are  commonly  known  as  weap- 
ons of  mass  destruction  because  a  sin- 
gle weapon  can  kill  hundreds  or  thou- 
sands of  people. 

Despots  and  dictators  already  have 
chemical  and  biological  weapons  and 
some  are  racing  toward  a  nuclear  capa- 
bility. It  is  even  possible  that  these 
weapons  could  soon  be  in  the  hands  of 
international  thugs,  terrorists,  or 
transnational  criminal  gangs.  The 
truth  is,  the  proliferation  of  weapons  of 
mass  destruction  represents  a  very  real 
threat  to  the  security  of  this  Nation  as 
well  as  American  interests  around  the 
globe.  And,  unless  we  develop  a  capa- 
bility to  deal  with  this  reality,  we  are 
placing  the  security  of  our  Nation  and 
its  people  at  serious  risk. 

Proliferation  is  a  problem  most  ob- 
servers fear  from  rogue  nations  like 
Iran,  Iraq,  Libya,  and  North  Korea. 
Notwithstanding  the  fate  of  democracy 
and  political  reform  in  the  former  So- 
viet Union,  we  must  not  forget  Russian 
and  Ukrainian  abilities  to  produce  and 
deploy  weapons  of  mass  destruction. 
Despite  the  efforts  of  this  administra- 
tion we  have  not  yet  been  able  to  nego- 
tiate a  system  of  strict  accountability 
over  the  nuclear  and  chemical  weapons 
in  the  former  Soviet  Union. 

There  has  been  more  talk  than  action 
to  prevent  loose  nukes,  and  the  feared 
brain  drain  of  Soviets  capable  of  build- 
ing nuclear  and  chemical  weapons.  Ef- 
forts by  the  Defense  and  Energy  De- 
partments to  deal  with  the  brain  drain 
have  been  delayed  time  and  again.  In 
fact,  recent  press  reports  show  that  a 
number  of  former  Soviet  scientists  are 
now  on  the  North  Korean  payroll. 

The  capacity  to  assemble  nuclear, 
chemical,  and  biological  weapons  and 


their  means  of  delivery  is  spreading 
well  beyond  Russia,  China,  India,  and 
Israel.  This  is  simply  unacceptable. 
While  some  of  our  colleagues  are  still 
fighting  a  rear-guard  action  over  issues 
related  to  future  nonproliferation  it  is 
time  to  recognize  the  extent  of  the  pro- 
liferation that  has  already  happened. 

The  bottom  line  is  that  the  prolifera- 
tion of  weapons  of  mass  destruction  is 
the  most  perilous  and  profound  secu- 
rity problem  the  United  States  faces  in 
this  post-cold  war  era.  The  threat  is 
real. 

To  deal  with  this  threat,  last  Decem- 
ber, then  Secretary  of  Defense  Aspin 
outlined  the  beginnings  of  the  Defense 
Counterproliferation  Initiative.  The 
Defense  Department  has  since  moved 
toward  the  development  of  a  com- 
prehensive strategy.  It  must  become  a 
national  strategy.  Nothing  less  than  a 
comprehensive,  national  strategy  will 
be  necessary  for  the  success  of  this  ini- 
tiative. 

The  strategy  became  clearer  in  May 
of  this  year  when  the  Department  of 
Defense  provided  an  interagency  report 
to  the  Congress  on  nonproliferation 
and  counterproliferaion  activities  and 
programs.  The  report  was  presented  to 
a  very  distinguished  group  of  policy- 
makers, scientists,  and  military  profes- 
sionals at  the  Los  Alamos  National 
Laboratory  on  May  6.  Attendees  in- 
cluded the  distinguished  chairman. 
Senator  Nunn.  Deputy  Secretary 
Deutch.  and  Vice  Chairman  of  the 
Joint  Chiefs  of  Staff  Admiral  Owens. 

The  report  argues  that  the  Nation 
should  devote  an  additional  $400  mil- 
lion per  year  to  address  shortfalls  in 
our  counterproliferation  efforts.  These 
shortfalls  are  identified  as  areas  for 
progress.  At  the  conclusion  of  my  re- 
marks I  would  like  to  include  the  re- 
port's transmittal  letter  from  Deputy 
Secretary  John  Deutch  and  a  table 
showing  the  14  areas. 

It  is  clear  to  me  that  a  viable 
counterproliferation  strategy  must  be 
broad-based  and  embrace  all  policy  in- 
struments including  deterrence,  active 
and  passive  defenses,  and,  if  necessary, 
military  interdiction.  I  believe  the 
counterproliferation  initiative  should 
coalesce  into  a  broad-based,  integrated 
national  effort,  much  like  the  contain- 
ment policy  that  guided  us  through  the 
cold  war's  first  decades. 

The  DOD  report  to  the  Congress 
moves  us  in  this  direction.  But  the 
problem  is  urgent.  I  believe  we  should 
get  moving  on  the  program  before  1996. 
Further,  from  a  management  perspec- 
tive, I  believe  it  would  be  better  to 
ramp  up  to  the  annual  funding  level 
identified  in  the  report  on  a  more  rea- 
sonable progression. 

The  amendment  that  has  been  ac- 
cepted by  the  managers  gives  the  De- 
partment of  Defense  great  flexibility  to 
jump  start  this  important  initiative.  It 
allows  the  Department  of  Defense  to 
spend  up  to  $100  million  dollars  to  ad- 


dress the  counterproliferation  short- 
falls identified  in  the  Deputy  Sec- 
retary's report. 

I  believe  we  should  devote  serious  re- 
sources to  the  effort  this  year  and  the 
amendment  allows  that  to  happen. 

I  want  to  thank  the  managers  again 
for  accepting  this  amendment. 

I  ask  unanimous  consent  the  above- 
mentioned  material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Deputy  Secretary  of 

Defense. 
Washington .  DC  May  1.  1994. 

Members  of  Congress:  Section  1605  of  the 
FY94  Defense  Authorization  Act  directs  the 
Department  of  Defense  to  lead  an  inter- 
agency study  of  nonproliferation  activities 
currently  underway  in  Executive  Branch 
agencies.  This  letter  transmits  the  required 
report  prepared  in  a  collaborative  effort  by 
the  Departments  of  Commerce.  Energy, 
State,  and  Defense:  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  the  intelligence  Com- 
munity, the  Arms  Control  and  Disarmament 
Agency,  the  Office  of  Science  and  Tech- 
nology Policy,  and  the  National  Security 
Council. 

President  Clinton  has  identified  counter- 
ing the  proliferation  of  weapons  of  mass  de- 
struction and  their  delivery  systems  as  •'one 
of  the  most  urgent  priorities."  A  great  deal 
has  been  accomplished  by  this  administra- 
tion toward  meeting  this  challenge,  and  the 
study  provides  a  welcome  opportunity  to  re- 
port to  Congress  on  current  activities, 
progress  that  has  been  made,  and  opportuni- 
ties for  improvement. 

The  terms  of  reference  for  the  study  as 
specified  in  the  authorizing  legislation  re- 
quired a  thorough  review  of  all  activities  un- 
derway in  the  relevant  agencies  that  are  di- 
rectly or  indirectly  related  to  nonprolifera- 
tion or  to  counterproliferation.  Our  charge 
was  to  focus  on  technologies  and  programs 
that  contribute  to  nonproliferation  and 
counterproliferation  capabilities. 

Our  review  found  that  federal  agencies 
have  achieved  significant  progress: 

1.  Through  its  Nonproliferation  Center,  the 
Intelligence  Community  has  established  ef- 
fective interagency  procedures  to  identify 
intelligence  needs  for  early  detection  of  non- 
proliferation  threats. 

2.  The  Department  of  Energy  maintains  an 
extraordinarily  competent  and  broad  tech- 
nology base  that  has  the  potential  to  make 
major  contributions  to  nonproliferation  and 
counterproliferation  technologies. 

3.  The  Department  of  Defense  has  devel- 
oped an  entirely  new  approach  for  focusing 
counterproliferation  programs  in  the  areas 
of  technology  and  acquisition,  intelligence 
programs,  and  military  planning. 

4.  The  Departments  of  State  and  Com- 
merce are  working  on  new.  expedited  export 
control  procedures  to  support  nonprolifera- 
tion efforts. 

5.  The  Arms  Control  and  Disarmament 
Agency  has  strengthened  its  capability  to 
coordinate  arms  control  and  disarmament 
research  through  the  Arms  Control  Research 
Coordinating  Committee  and  Annual  Report 
to  Congress  on  Arms  Control  Research. 

Many  agency  programs  that  are  not  exclu- 
sively directed  at  proliferation  make  impor- 
tant contributions  to  this  objective,  such  as 
reconnaissance  systems,  theater  missile  de- 
fense systems,  and  political  reporting.  But 
we  also  found  that  agencies  have  different 
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management  practices  and  procedures  that 
make  it  difficult  to  compare  easily  their  pro- 
liferation efforts.  Thus,  this  initial  study 
should  not  be  viewed  as  the  final  word  in 
identifying  gaps  or  overlaps  among  agency 
program  efforts.  The  report  does,  however, 
identify  fourteen  priority  areas  for  addi- 
tional effort  that  we  believe  have  the  great- 
est potential  for  making  a  contribution  to 
our  proliferation  technology  efforts.  Ap- 
proximately $400  million  per  year  are  re- 
quired to  pursue  these  initiatives.  The  group 
assumed  that  this  requirement  could  be  ad- 
dressed within  budget  planning  ceilings  of 
the  agencies  for  FY96  and  later  years. 

Our  effort  also  identified  several  areas 
where  additional  progress  is  necessary.  First, 
certain  technologies  are  not  currently  being 
pursued  adequately:  an  example  is  biological 
agent  detectors.  Second,  generally  it  has 
proved  easier  to  develop  promising  new  tech- 
nology ideas  than  to  field  useful  new  capabil- 
ity. This  reflects  the  absence  of  a  common 
program  structure  that  enables  management 
and  application  of  resources  government- 
wide  to  achieve  desired  ends.  It  is  important 
to  assure  that  agency  efforts  are  not  too 
fractionated  and  that  a  critical  mass  exists 
for  development  and  deployment  of  needed 
capability.  Third,  the  reorientation  of  na- 
tional security  programs  to  the  post  Cold 
War  world,  including  to  our  nonproliferation 
objectives,  is  still  incomplete.  Fourth,  our 
study  demonstrates  the  value  of  interagency 
attention  and  coordination  to  nonprolifera- 
tion and  counterproliferation  technology  ef- 
forts that  are  being  pursued  by  several  agen- 
cies. We  describe  an  ongoing  interagency 
process  that  can  continue  the  coordination 
and  oversight  activity  that  this  Congression- 
ally  mandated  study  hats  begun. 
Sincerely. 

John  M.  Del'tch. 
Figure  1 — Recommended  increases  in  annual  in- 
vestment    (for     FY96    and    later)    for    non/ 
counterproliferation  areas  for  progress 
(In  millions  of  dollars] 
Real   time  detection  and  character- 
ization of  BW/CW  agents  including 

stand-off  75 

Underground     structures     detection 

and  characterization '75 

Hard  underground  target  defeat  in- 
cluding advanced  non-nuclear 
weapons  (lethal  or  non-lethal)  ca- 
pable of  holding  counterforce  tar- 
gets at  risk  with  low  collateral  ef- 
fects    40 

Detection  and  tracking  of  shipments 
and  control  and  accountability  for 
stocks  of  WMD-related  materials 
and  personnel  including  worldwide 
WMD  and  dual-use  item  tracking  ...  25 

Capability     to    detect,     locate    and 

render  harmless  WMD  in  US 10 

Enhancement  of  collection  and  anal- 
ysis of  intelligence  25 

Support  of  chemical  weapons  conven- 
tion and  biological  weapons  con- 
vention    10 

Support  of  conclusion  of  a  verifiable 

comprehensive  test  ban  treaty  10 

Capability  to  detect,  locate  and  dis- 
arm, with  high  assurance  and  in  a 
timely  fashion,  outside  the  United 
States  WMD  hidden  by  a  hostile 
state  or  terrorist  in  a  confined  area  15 

Passive  defense  capabilities  enabling 
military  operations  to  continue  in 
contaminated  conditions— actual  or 
threatened  (low  cost,  lightweight)  15 

Rapid   production  of  protective   BW 

vaccines  15 

Detection  and  interception  of  low  fly- 
ing/stealthy cruise  missiles  50 


15 


20 

(') 
(') 


Transparency  and  control  of  foreign 
fissile  material  

Safe  disposition  for  foreign  missile- 
and  WMD-related  materials  (except 
fissile  material)  

Intercept  capability  in  boost  phase  ... 

Prompt  mobile  tai-get  kill  

'Adequately  funded 

Mr.  BINGAMAN.  Mr.  President.  I  am 
pleased  to  join  Senator  Domenici  in 
sponsoring  this  amendment  to  provide 
Secretary  Perry  an  additional  $100  mil- 
lion in  reprogramming  authority  to 
implement  the  recommendations  of  the 
Joint  Review  Committee  on 
Counterproliferation  for  additional  re- 
search in  this  critical  area.  Secretary 
Deutch  submitted  the  recommenda- 
tions, of  the  Joint  Review  Committee, 
which  he  chaired,  on  May  2.  That  re- 
port looked  toward  additional  expendi- 
tures of  up  to  $400  million  in  fiscal  year 
1996  in  this  area.  Our  amendment  will 
allow  Secretary  Perry  and  Secretary 
Deutch  to  jumpstart  that  initiative  if 
they  can  find  sources  of  funds  for  these 
important  research  efforts  within  their 
budget. 

Mr.  President,  I  believe  that  the 
central  national  security  problem 
which  this  Nation  faces  following  the 
collapse  of  the  Soviet  empire  is  the 
proliferation  of  weapins  of  mass  de- 
struction and  of  effective  delivery  vehi- 
cles for  such  weapons,  particularly  bal- 
listic and  cruise  missiles.  I  commend 
former  Secretary  Aspin  and  Secretary 
Perry  and  the  chairman  of  the  Armed 
Services  Committee,  Senator  Nunn,  for 
recognizing  this  and  moving  out  to  ad- 
dress the  issue. 

On  May  6  and  7  we  had  a  very  timely 
conference  to  discuss  this  issue  and  Dr. 
Deutch's  report  at  Los  Alamos  Na- 
tional Laboratory.  I  commend  Senator 
Domenici  for  initiating  the  idea  for  the 
conference  and  appreciate  Senator 
NUNN's  and  Dr.  Deutch's  willingness  to 
participate  in  the  conference.  That  was 
obvious  testimony  to  the  importance 
attached  to  this  issue  in  both  the  exec- 
utive and  legislative  branches.  The 
conference  allowed  us  to  build  on  the 
solid  foundation  which  the  report  had 
made  to  defining  a  major  Clinton  ad- 
ministration initiative  in  this  critical 

area. 

Congressional  reporting  require- 
ments are  often  greeted  in  the  execu- 
tive branch  with  about  as  much  enthu- 
siasm as  the  bubonic  plague.  And  often, 
I  must  admit,  that's  probably  the  right 
degree  of  enthusiasm.  But  sometimes  a 
reporting  requirement  comes  along  at 
just  the  right  time  and  helps  catalyze 
executive  branch  focus  in  a  critical 
area.  The  requirement  which  Senator 
Nunn  put  in  title  XVI  of  last  year's  de- 
fense authorization  bill  for  the  non- 
proliferation  and  counterproliferation 
report  submitted  by  Dr.  Deutch  clearly 
is  in  this  latter  category. 

Let  me  conclude  by  making  a  couple 
of  points  on  the  counterproliferation 
initiative  outlined  in  the  Deutch  re- 
port.  First,  as  someone  who  has  fol- 


lowed our  nonproliferation  jjolicy,  par- 
ticularly in  the  nuclear  and  missile 
areas,  fairly  closely  over  the  yeai^,  I 
was  happy  to  see  the  emphasis  in  the 
report  on  our  Government's  non- 
proliferation  activities.  Several  of  the 
14  priority  areas  identified  in  the  re- 
port for  additional  funding  will  clearly 
strengthen  our  efforts  to  stem  the  tide 
of  proliferation  and  allow  us  to  dem- 
onstrate leadership  in  the  multilateral 
arms  control  and  export  control  re- 
gimes aimed  at  curbing  proliferation. 

There  is  sometimes  a  sense  that  use 
of  the  word  "counterproliferation" 
connotes  a  diminution  in  our  efforts  to 
control  proliferation  before  it  happens 
and  a  focus  instead  on  defeating 
proliferant  states  on  the  battlefield.  I 
know  that  that  was  neither  Secretary 
Aspin's  nor  Secretary  Perry's  intent  in 
first  using  the  word.  I  think  a  fair 
reading  of  this  report  makes  it  clear 
that  that  is  not  what  is  intended  or 
contemplated.  We  will  continue  to  do 
all  we  can  to  show  leadership  in  the 
various  multilateral  control  regimes, 
including  trying  to  construct  an  effec- 
tive COCOM  successor  regime. 

But  these  regimes,  although  effective 
if  we  show  the  necessary  leadership, 
are  also  imperfect,  as  our  experience  in 
Iraq  demonstrated  and  as  our  ongoing 
concerns  in  North  Korea  illustrate  as 
well.  There  are  clearly  nations  which 
put  their  economic  interests  ahead  of 
preventing  proliferation  and  there  are 
clearly  willing  recipients  of  critical 
weapons  technologies.  So  it  is  entirely 
appropriate  for  our  CINC's  to  seek  the 
tools  they  will  need  to  deal  with  the 
sort  of  contingencies  they  may  face  as 
we  enter  the  21st  century.  Being  pre- 
pared to  counter  proliferation  when  it 
occurs  does  not  and  should  not  dimin- 
ish our  focus  on  preventing  it  in  the 
first  place. 

The  second  point  I  will  make  is  that 
I  believe  that  this  report  has  created 
the  opportunity  for  a  very  effective 
partnership  among  the  Department  of 
Defense,  the  Department  of  Energy, 
and  the  intelligence  community.  The 
Department  of  Energy's  weapons  lab- 
oratories have  a  long  history  of  con- 
tributing to  our  national  security  well 
beyond  the  narrow  nuclear  weapons 
area  because  of  the  depth  and  breadth 
of  their  technical  resources,  particu- 
larly their  people.  As  Judge  Bill 
Clark's  blue  ribbon  panel  on  our  Nu- 
clear Weapons  Program  pointed  out  in 
1985  when  they  recommended  a  memo- 
randum of  understanding  between  DOD 
and  DOE  to  involve  the  labs  to  a  great- 
er degree  in  conventional  munitions  re- 
search, these  laboratories  can  and 
should  make  broad  contributions  to 
our  national  security. 

At  the  conference  we  heard  that  a 
similar  memorandum  of  understanding 
on  proliferation  technologies  is  cur- 
rently under  discussion  between  the 
two  agencies  and  I  believe  such  an  ap- 
proach is  entirely  appropriate  and  can 
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ensure  that  we  make  the  best  use  of 
our  limited  overall  resources  in  this 
critical  area.  We  clearly  need  to  bring 
our  best  capabilities  to  bear  in  tack- 
ling this  crucial  problem.  All  three 
DOE  laboratories  have  long  and  suc- 
cessful histories  of  contributing  to  our 
non-proliferation  efforts,  and  all  three 
stand  ready  to  build  on  that  record  of 
accomplishment. 

Mr.  President.  I  urge  the  adoption  of 
the  amendment. 

Mr.  COATS.  Mr.  President.  I  under- 
stand the  amendment  has  been  cleared 
by  both  sides. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2200)  was  agreed 
to. 

Mr.  COATS.  Mr.  President.  I  move  to 
reconsider  the  vote. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKND.MENT  NO.  2201 

(Purpose:  To  provide  for  the  use  of  certain 
funds  available  for  counterproliferatlon  ac- 
tivities) 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  it  be 
reported. 

The      PRESIDING      OFFICER.      The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  GeorRia  Mr.  Nlnn.  for 

himself    and    Mr.    Binoaman.    purposes    an 

amendment  numbered  2201. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  208,  below  line  24.  add  the  follow- 
ing; 

(c)  Use  of  Funds  for  Technology  Devel- 
oi'MENT.-  (1)  Of  the  funds  authorized  to  be 
appropriated  by  section  201(4)  for  a 
counterproliferation  technoloKy  project  in 
Program  Element  602301E— 

(A)  $5,000,000  shall  be  available  for  a  pro- 
Kram  to  detect,  locate,  and  disarm  weapons 
of  mass  destruction  that  are  hidden  by  a  hos- 
tile slate  or  terrorist  or  terrorist  Kroup  in  a 
confined  area  outside  the  United  States;  and 

(B)  $10,000,000  shall  be  available  for  the 
training  program  referred  to  in  paragraph 
(3). 

(2)  The  Secretary  of  Defense  shall  make 
funds  available  for  the  program  referred  to 
in  paragraph  (1)(A)  in  a  manner  that,  to  the 
maximum  extent  practicable,  ensures  the  ef- 
_fective  utilization  of  existing  resources  of 
the  national  weapons  laboratories. 

(3)(A)  The  training  program  referred  to  in 
paragraph  (1)(B)  is  a  training  program  car- 
ried out  jointly  by  the  Secretary  of  Defense 
and  the  Director  of  the  Federal  Bureau  of  In- 
vestigation in  order  to  expand  and  improve 
United  States  efforts  to  deter  the  |x>8sible 
proliferation  and  acquisition  of  weapons  of 
mass  destruction  by  organized  crime  organi- 
zations in  Eastern  Europe,  the  Baltic  coun- 
tries, and  the  former  Soviet  Union. 

(B)  The  funds  available  under  paragraph 
(1KB)  for  the  program  referred  to  in  subpara- 


graph (A)  may  not  be  obligated  or  expended 
for  that  program  until  the  Secretary  of  De- 
fense and  the  Director  of  the  Federal  Bureau 
of  Investigation  jointly  submit  to  the  con- 
gressional defense  committees  a  report 
that— 

(i)  identifies  the  nature  and  extent  of  the 
threat  posed  to  the  United  States  by  the  pos- 
sible proliferation  and  acquisition  of  weap- 
ons of  mass  destruction  by  organized  crime 
organizations  in  Eastern  Europe,  the  Baltic 
countries,  and  the  former  Soviet  Union; 

(ii)  asses.ses  the  actions  that  the  United 
States  should  undertake  in  order  to  assist 
law  enforcement  agencies  of  Eastern  Europe, 
the  Baltic  countries,  and  the  former  Soviet 
Union  in  the  efforts  of  such  agencies  to  pre- 
vent and  deter  the  theft  of  nuclear  weapons 
material;  and 

(iii)  contains  an  estimate  of— 

(I)  the  cost  of  undertaking  such  actions, 
including  the  costs  of  personnel,  support 
equipment,  and  training: 

(II)  the  time  required  to  commence  the 
carrying  out  of  the  program  referred  to  in 
paragraph  (1):  and 

(III)  the  amount  of  funds,  if  any.  that  will 
be  required  in  fiscal  years  after  fiscal  year 
1995  in  order  to  carry  out  the  program. 

Mr.  NUNN.  I  offer  an  amendment 
that  would  provide  for  the  use  of  funds 
available  for  counterproliferation  tech- 
nology projects  at  the  Advanced  Re- 
search Projects  Agency  for  two  pro- 
grams: $5  million  for  a  program  to  de- 
tect, locate  and  disarm  weapons  of 
mass  destruction,  and  $10  million  for  a 
joint  DOD-FBI  Law  Enforcement 
Training  Program  to  expand  and  im- 
prove efforts  to  deter  the  possible  pro- 
liferation of  weapons  of  mass  destruc- 
tion by  organized  crime  organizations 
in  Eastern  Europe  Baltic  countries  and 
the  former  Soviet  Union. 

This  amendment  has  been  cleared  on 
both  sides. 

I  ask  unanimous  consent  that  Sen- 
ator BlNG.\MAN  be  added  as  an  original 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  I  rise  to 
offer  an  amendment  that  would  provide 
$5  million  for  a  program  to  detect,  lo- 
cate, and  disarm  in  a  confined  area, 
weapons  of  mass  destruction  which  are 
clandestinely  employed  by  a  hostile 
state  or  terrorist,  against  U.S.  military 
forces  outside  the  United  States,  or 
possibly  in  the  United  States;  and,  $10 
million  for  a  joint  DOD-FBI  Law  En- 
forcement Training  Program  to  expand 
and  improve  efforts  to  deter  the  pos- 
sible proliferation  of  nuclear  weapons 
by  crime  organizations  in  Eastern  Eu- 
rope, the  Baltic  countries  and  the 
former  Soviet  Union. 

The  possibility  of  criminal  traffick- 
ing of  nuclear  materials  is  a  growing 
problem  related  to  the  dramatic 
growth  of  criminal  activity  emanating 
from  the  former  Soviet  Union,  the  Bal- 
tic countries  and  Eastern  European  na- 
tions. 

In  addition  to  the  traditional  crime 
threats  posed  to  the  United  States  by 
organized  crime  groups  in  the  former 
Soviet  Union,  the  Baltic  countries,  and 


Eastern  European  nations,  the  possible 
theft  of  nuclear  materials  by  these  or- 
ganized crime  groups  makes  it  impera- 
tive for  the  United  States  to  act  to  pre- 
vent the  proliferation  of  illegally  ac- 
quired nuclear  weapons/components 
and  related  materials,  and  in  particu- 
lar to  prevent  these  materials  from  en- 
tering the  United  States. 

There  is  an  urgent  need  for  the  Unit- 
ed States  to  develop  a  program  to  deal 
effectively  with  the  threat  that  foreign 
organized  crime  elements  in  the  former 
Soviet  Union,  the  Baltic  countries,  and 
Eastern  European  nations  may  be  able 
to  steal  nuclear  weapons,  nuclear 
weapons  components,  and  weapons- 
grade  nuclear  materials,  and  other 
weapons  of  mass  destruction. 

The  nuclear  threat,  with  its  potential 
for  widespread  disaster  poses  a  grave, 
long-term  organized  crime  danger  to 
the  security  of  the  United  States. 

The  best  available  information  to 
date  indicates  that  there  have  been  no 
diversions  of  weapon's  grade  nuclear 
materials.  However,  there  have  been  a 
significant  number  of  cases  involving 
the  theft  and  smuggling  of  relatively 
low-grade  nuclear  materials  from  with- 
in the  former  Soviet  Union. 

Enhanced  law  enforcement  efforts 
must  be  taken  now  to  guard  against 
nuclear  weapons  or  weapons-grade  ma- 
terial from  falling  into  the  hands  of 
outlaw  nations,  organized  gangs,  or 
terrorist  bands  planning  to  carry  out  a 
catastrophic  attack. 

Training  programs  are  required  to  as- 
sist the  law  enforcement  agencies  of 
the  countries  of  the  former  Soviet 
Union,  the  Baltic  countries,  and  East- 
ern European  nations  to  expand  and 
improve  their  own  efforts  against  the 
possible  proliferation  of  nuclear  pro- 
liferation by  organized  crime. 

Ijastly.  in  the  event  that  these  weap- 
ons of  mass  destruction  are  stolen  ei- 
ther by  organized  crime  elements  or 
terrorist  groups  and  employed  clandes- 
tinely against  military  bases  overseas, 
or,  find  their  way  to  the  United  States, 
we  need  the  capability  to  detect,  lo- 
cate, and  disable  them  in  a  confined 
area.  Mr.  President,  the  report  by  the 
Joint  Review  Committee  on  Non- 
proliferation  and  Counterproliferation 
Activities  and  Programs  has  identified 
this  capability  as  a  technology  short- 
fall. 

Mr.  President,  given  the  threat  posed 
by  the  proliferation  of  weapons  of  mass 
destruction,  it  is  imperative  for  the 
United  States  to  act  to  prevent  the 
proliferation  of  illegally  acquired  nu- 
clear weapons/components  and  related 
materials,  and  in  particular  to  prevent 
these  materials  from  entering  the 
United  States.  We  must  also  have  the 
capability  to  detect,  locate  and  disarm 
the  weapons  of  mass  destruction,  in  the 
event  prevention  fails. 

Mr.  COATS.  Mr.  President,  we  have 
no  objection  to  the  amendment.  I  urge 
its  immediate  adoption. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2201)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  COATS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2202 

(PurpKjse:  To  authorize  the  Secretary  of  De- 
fense to  provide  assistance  to  promote  pub- 
lic participation  in  defense  environmental 
restoration  activities) 
Mr.    NUNN.    On    behalf    of    Senator 

Kohl.  I  send  an  amendment  to  the  desk 

and  ask  it  be  reported. 
The      PRESIDING     OFFICER     (Mr. 

ExoN).  The  Clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nlnn].  for 

Mr.  Kohl,  for  himself.  Mr.  Feingold.  and  Mr. 

Prvor.    proposes   an   amendment   numbered 

2202. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  325.  between  lines  4  and  5.  insert 
the  following: 

SEC.  2847.  ASSISTANCE  FOR  PL^BLIC  PARTICIPA- 
TION LN  DEFENSE  ENVIRONMENTAL 
RESTORATION  ACTIVITIES. 

(a)  ESTABLISH.MENT  OF  RESTORATION  ADVI- 
SORY Boards.— Section  2705  of  title  10.  Unit- 
ed States  Code,  is  amended  by  adding  after 
subsection  (c)  the  following: 

•■(d)  Restoration  Advisory  Board —d)  In 
lieu  of  establishing  a  technical  review  com- 
mittee under  subsection  (o.  the  Secretary 
may  permit  the  establishment  of  a  restora- 
tion advisory  board  in  connection  with  any 
installation  (or  group  of  nearby  installa- 
tions) where  the  Secretary  is  planning  or  im- 
plementing environmental  restoration  ac- 
tivities. 

"(2)  The  Secretary  shall  prescribe  regula- 
tions regarding  the  characteristics,  composi- 
tion, funding  and  establishment  of  restora- 
tion advisory  boards  pursuant  to  this  sub- 
section, if  the  Secretary  decides  to  use  this 
authority.  Prescription  of  regulations  shall 
not  be  a  precondition  to  establishment  of  a 
restoration  advisory  board  or  impact  res- 
toration advisory  boards  established  prior  to 
the  date  of  enactment  of  this  section. 

••(3)  The  Secretary  may  provide  for  the 
payment  of  routine  administrative  expenses 
of  a  restoration  advisory  board  from  funds 
available  for  the  operation  and  maintenance 
of  the  installation  (or  installations)  for 
which  the  board  is  established  or  from  the 
funds  available  under  subsection  (e)(4).". 

(b)  ASSISTANCE    FOR   CITIZEN    PARTICIPATION 

ON  Technical  Review  Boards  and  Restora- 
tion Advisory  Boards.— Such  section  is  fur- 
ther amended  by  adding  after  subsection  (d), 
as  added  by  subsection  (a),  the  following: 

•■(e)  Assi.stance  for  Citizen  Particip.a- 
TION.— (1)(A)  Subject  to  subparagraph  (B). 
the  Secretary  shall  make  available  under 
paragraph  (4)  funds  to  facilitate  the  partici- 
pation of  individuals  from  the  private  sector 
on  technical  review  committees  and  restora- 
tion advisory  boards  for  the  purixise  of  en- 
suring public  input  into  the  planning  and  im- 


plementation of  environmental  restoration 
activities  at  installations  where  such  com- 
mittees and  boards  are  in  operation. 

■■(B)  A  committee  or  advisory  board  for  an 
installation  is  eligible  for  funding  assistance 
under  this  subsection  only  if  the  committee 
or  board  is  composed  of  individuals  from  the 
private  sector  who  reside  in  a  community  in 
the  vicinity  of  the  installation  and  who  are 
not  potentially  responsible  parties  with  re- 
spect to  environmental  hazards  at  the  instal- 
lation. 

■■(2)  Individuals  who  are  local  community 
members  of  a  technical  review  committee  or 
restoration  advisory  board  may  use  funds 
made  available  under  this  subsection  only— 

•■(A)  to  obtain  technical  assistance  in  in- 
terpreting scientific  and  engineering  Issues 
with  regard  to  the  nature  of  environmental 
hazards  at  an  installation  and  the  restora- 
tion activities  proposed  or  conducted  at  the 
installation:  and 

■■(B)  to  assist  such  members  and  affected 
citizens  to  participate  more  effectively  in 
environmental  restoration  activities  at  the 
installation. 

•■(3)  The  members  of  a  technical  review 
committee  or  restoration  advisory  board 
may.  employ  technical  or  other  experts  in 
accordance  with  regulations  prescribed 
under  subsections  (d)  and  (e)(1)  of  Title  10. 
United  States  Code  as  added  by  this  section. 

■■(4)(A)  Subject  to  subparagraph  (B).  the 
Secretary  shall  make  funds  available  under 
this  subsection  using  funds  in  the  following 
accounts: 

••(i)  In  the  case  of  a  military  installation 
not  closed  pui'suant  to  a  base  closure  law. 
the  Defense  Environmental  Restoration  .Ac- 
count established  in  section  2703(a)  of  this 
title. 

••(11)  In  the  case  of  a  technical  review  com- 
mittee or  restoration  advisory  board  estab- 
lished for  a  military  installation  to  be 
closed,  the  Department  of  Defense  Base  Clo- 
sure Account  1990  established  under  section 
2906(a)  of  the  Defen.se  Base  Closure  and  Re- 
alignment Act  of  1990  (part  A  of  title  XXIX 
of  Public  Law  101-510;  10  U.S.C.  2687  note). 

••(B)  The  total  amount  of  funds  available 
under  this  subsection  for  fiscal  year  1995  may 
not  exceed  $7.500.000.'. 

(c)  Involvement  of  Committees  and 
Boards  in  Defense  Environmental  Res- 
toration Progra.m.— Such  section  is  further 
amended  by  adding  after  subsection  (e).  as 
added  by  subsection  (b).  the  following: 

••(f)  Involvement  in  Defense  Environ- 
mental Restoration  Program.— If  a  tech- 
nical review  committee  or  restoration  advi- 
sory board  is  established  with  respect  to  an 
installation,  the  Secretary  shall  consult 
with  and  seek  the  advice  of  the  committee  or 
board  on  the  following  issues: 

■•(1)  Identifying  environmental  restoration 
activities  and  projects  at  the  installation. 

••(2)  Monitoring  progress  on  these  activi- 
ties and  projects. 

••(3)  Collecting  information  regarding  res- 
toration priorities  for  the  installation. 

••(4)  Addressing  land  use.  level  of  restora- 
tion, acceptable  risk,  and  waste  management 
and  technology  development  issues  related 
to  environmental  restoration  at  the  installa- 
tion. 

••(5)  Developing  environmental  restoration 
strategies  for  the  installation."'. 

(d)  Implement.^tion  Require.ments.— Not 
later  than  180  days  after  the  date  on  which 
the  Secretary  announces  a  decision  to  estab- 
lish restoration  advisory  boards,  the  Sec- 
retary of  Defense  shall— 

(1)  prescribe  the  regulations  required  under 
subsections  (d)  and  (e)(1)  of  title  10.  United 
States  Code,  as  added  by  this  section;  and 


(2)  take  appropriate  actions  to  notify  the 
public  of  the  availability  of  funding  under 
subsection  (e)  of  such  section,  as  so  added. 

(e)  The  Secretary  shall  report  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  by  May  1.  1996. 
on  the  establishment  of  restoration  advisory 
boards  and  funds  expended  for  assistance  for 
citizen  participation. 

Mr.  NUNN.  Mr.  President,  this 
amendment  would  authorize  the  Sec- 
retary of  Defense  to  create  Restoration 
Advisory  Boards  at  military  bases  that 
are  being  cleaned  up  and  would  direct 
the  Secretary  to  make  up  to  a  total  of 
$7  million  available  in  fiscal  year  1995 
funds  to  provide  financial  assistance  to 
the  Restoration  Advisory  Boards  to 
allow  them  to  hire  independent  tech- 
nical assistance. 

I  urge  adoption  of  the  amendment. 

Mr.  KOHL.  Mr.  President,  this 
amendment  should  be  of  interest  to 
any  Senator  who  has  a  military  base 
with  environmental  contamination  in 
his  or  her  State.  According  to  the  De- 
fense Department's  latest  report  to 
Congress  on  the  Defense  Environ- 
mental Cleanup  Program,  that  includes 
practically  every  member  of  this  body. 

As  the  Defense  Department 
downsizes  or  closes  bases,  there  is  a 
growing  fear  among  citizens  that  envi- 
ronmental cleanup  of  toxic  wastes! tes 
will  be  rushed  and  that,  faced  with 
tight  budgets,  the  Defense  Department 
may  make  decisions  about  the  cleanup 
of  these  sites  which  are  detrimental  to 
the  health  and  well  being  of  citizens 
living  nearby.  This  fear  has  become 
even  more  acute  with  the  realization 
that  the  cost  of  cleaning  up  the  13.000 
plus  Defense  toxic  wastesites  across 
the  country  could  cost  as  much  as  $25 
billion. 

This  amendment  attempts  to  protect 
the  interests  of  local  communities  in 
the  cleanup  process  and  give  them  the 
means  to  participate  in  the  difficult 
decisions  about  environmental  cleanup 
which  lie  ahead.  It  is  similar  to  a  bill 
I  introduced  on  the  same  subject  but  I 
have  made  a  number  of  changes  to  ad- 
dress concerns  raised  by  the  distin- 
guished chairman  and  ranking  member 
on  the  Readiness  Subcommittee,  and 
by  the  Department  of  Defense  and  I 
thank  them  for  their  assistance  in 
helping  move  this  initiative  forward. 

Let  me  repeat— the  Department  of 
Defense  supports  this  amendment.  This 
legislation  puts  into  statute  the  estab- 
lishment of  citizen  advisory  boards  by 
the  Defense  Department  and  lays  out 
criteria  for  the  make  up  of  these 
boards.  Most  important,  however,  it 
permits  the  Defense  Department  to 
provide  funding  to  the  citizen  advisory 
boards  to  allow  them  to  obtain  inde- 
pendent technical  assistance. 

By  setting  a  cap  on  overall  spending 
for  technical  assistance  funding,  this 
amendment  does  not  direct  significant 
funds  away  from  cleanup  itself. 
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This  amendment  will  not  delay 
cleanup  of  bases,  rather  it  will  facili- 
tate environmental  cleanup.  By  ensur- 
ing that  the  views  of  local  citizens  can 
be  heard,  we  can  prevent  strained  rela- 
tions between  civilians  and  the  mili- 
tary and  the  delays  that  often  arise  be- 
cause of  these  tensions. 

This  amendment  is  not  designed  to 
fund  more  studies.  I  think  we  all  agree 
that  there  have  been  plenty  of  studies. 
Finally,  this  bill  would  not  require 
new  spending.  Instead,  it  permits  the 
Department  of  Defense  to  spend  up  to 
$7.5  million  from  the  defense  environ- 
mental restoration  account  and  the 
1990  base  realignment  and  closure  ac- 
count for  this  purpose.  And  let  me  em- 
phasize, to  address  the  concerns  of  the 
Department  of  Defense,  this  is  com- 
pletely discretionary. 

Mr.  President,  this  is  a  small  price  to 
pay  for  peace  of  mind.  And.  in  the  long 
run.  investing  the  local  community  in 
the  cleanup  process  will  save  millions 
of  dollars  that  might  have  been  spent 
in  litigation  down  the  road. 

This  bill  could  have  tremendous  im- 
pact across  the  country.  In  my  own 
State,  where  there  is  not  a  large  mili- 
tary presence,  there  are  278  contami- 
nated sites  at  47  installations  and  for- 
merly used  Desfense  sites. 

Let  me  just  provide  a  little  back- 
ground for  Senators  who  may  not  be  fa- 
miliar with  the  history  of  this  initia- 
tive. 

Two  years  ago.  all  the  parties  in- 
volved in  the  cleanup  of  Federal  envi- 
ronmental contamination  came  to- 
gether under  the  auspices  of  the  Key- 
stone Foundation.  For  the  first  time. 
Federal.  State,  local,  and  Indian  tribal 
officials,  and  community,  environ- 
mental, and  labor  organizations,  came 
up  with  a  series  of  recommendations 
acceptable  to  everyone  to  improve  pub- 
lic participation  in  the  cleanup  of 
these  hazardous  sites.  These  rec- 
ommendations can  be  found  in  the  In- 
terim report  of  the  Federal  Facilities 
Environmental  Restoration  Dialog 
Committee. 

The  Defense  Department  endorsed 
the  Keystone  recommendations  and 
has  been  working  to  implement  them. 

The  cornerstone  of  this  effort  is  the 
creation  of  citizen  advisory  boards  at 
each  installation.  These  boards  are 
made  up  of  community  members  se- 
lected to  give  local  input  on  cleanup  Is- 
sues to  the  Federal  agency  having  ju- 
risdiction over  the  site.  In  a  pilot  pro- 
gram the  Defense  Department  has  di- 
rected each  of  the  services  to  assist 
communities  in  setting  up  citizen  advi- 
sory boards  at  five  installations  with 
environmental  contamination. 

In  an  effort  to  make  these  boards 
more  independent  and  give  them  credi- 
bility in  their  communities,  the  Key- 
stone participants  recommended  that 
the  Federal  agencies  provide  technical 
assistance  grants  to  the  boards,  much 
like   EPA  does  at  Superfund  sites,   so 


the  boards  can  hire  experts  to  help 
them  understand  complex  environ- 
mental impact  statements  and  tech- 
nical and  engineering  Information  pro- 
vided to  them  by  the  Federal  Govern- 
ment. 

Badger  Army  Ammunition  Plant 
which  Is  located  In  Baraboo,  WI.  Is  one 
of  five  Installations  designated  by  the 
Army  to  participate  In  the  pilot  pro- 
gram to  Implement  the  Keystone  rec- 
ommendations. Subsequent  to  Its  selec- 
tion, a  citizen  advisory  board  made  up 
of  a  cross-section  of  citizens  who  have 
been  affected  or  could  be  affected  by 
the  environmental  contamination  at 
Badger  was  created  to  provide  policy 
and  technical  advice  on  key  cleanup 
decisions. 

The  Board  at  Badger  has  been  frus- 
trated by  Its  ability  to  receive  tech- 
nical assistance  funding  from  the  De- 
partment of  Defense  to  hire  independ- 
ent technical  advisers.  Instead,  the 
Army  has  encouraged  the  board  to  use 
the  technical  advisers  employed  by  the 
Army.  Yet,  the  environmental  contrac- 
tors working  for  the  Army  are  not  per- 
mitted to  speak  directly  to  members  of 
the  board  when  they  have  questions. 
All  questions  have  to  go  through  the 
Army. 

Although  I  have  no  doubt  that  the 
Army  Is  operating  In  good  faith,  pre- 
venting the  citizen  advisory  board  from 
receiving  Independent  guidance  on 
technical  matters  violates  the  spirit  of 
the  Keystone  process  and  puts  the  en- 
tire credibility  of  the  board  at  stake. 
Our  amendment  would  correct  this 
problem. 

This  bill  is  about  empowering  citi- 
zens who  have  taken  on  the  difficult 
task  of  working  side  by  side  with  the 
military  to  make  sure  that  clean  really 
means  clean.  Above  all.  this  bill  Is 
about  building  trust  between  the  Fed- 
eral Government  and  our  local  commu- 
nities. 

I  urge  my  colleagues  to  support  this 
effort  so  we  can  get  on  with  the  busi- 
ness of  cleaning  up  our  bases  and  mak- 
ing our  communities,  the  water,  the 
soil  and  the  air,  safe  for  our  children. 

Mr.  COATS.  Mr.  President,  we  have 
no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2202)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  COATS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2203 

(Purpose:  To  establish  as  a  civil  service  posi- 
tion the  position  of  athletic  director  at  the 
U.S.  Military  Academy,  the  U.S.  Naval 
Academy,  and  the  U.S.  Air  Force  Academy, 
and  to  provide  for  the  establishment  of 
nonappropriated  fund  accounts  for  the  ath- 
letic programs  of  the  academies) 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  the  Senator  from  West  Virginia  [Mr. 


B^TiD)    I   send   an   amendment    to    the 
desk  and  ask  It  be  reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nlnn],  for 

Mr.  Byrd.  proposes  an  amendment  numbered 

2203. 
Mr.    NUNN.    Mr.     President,    I    ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection.  It  Is  so  ordered. 
The  amendment  Is  as  follows: 
On  page  249,  between  lines  7  and  8.  insert 

the  following: 

SEC.  1068.  ADMINISTRATION  OF  ATHLKTICS  PRO- 
GRAMS AT  THE  SERVICE  ACAD- 
EMIES. 

(a)  United  States  Military  academy.— (1) 
Chapter  403  of  title  10.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"{4357.  Administration  of  athletics  program 

•■(a)  The  position  of  athletic  director  of  the 
Academy  shall  be  a  position  in  the  civil  serv- 
ice (as  defined  in  section  2101(1  >  of  title  5). 
However,  a  member  of  the  armed  forces  may 
fill  such  position  as  an  active  duty  assign- 
ment. 

■•(b)  Under  regulations  prescribed  by  the 
Secretary  of  the  Army,  the  Superintendent 
of  the  Academy  shall  establish  and  admin- 
ister a  nonappropriated  fund  account  for  the 
athletics  program  of  the  Academy  The  Su- 
perintendent shall  credit  to  such  account  all 
revenue  received  from  the  conduct  of  the 
athletics  program  of  the  Academy  and  all 
contributions  received  for  such  program". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
•4357.     Administration     of     athletics     pro- 
gram.". 

(b)  United  St.\tes  Naval  Academy.— d) 
Chapter  603  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"i  6975.  Adminiatration  of  athletics  program 

■  (ill  The  position  of  athletic  director  of  the 
Naval  Academy  shall  be  a  position  in  the 
civil  service  (as  defined  in  section  2101(1)  of 
title  5).  However,  a  member  of  the  armed 
forces  may  fill  such  position  as  an  active 
duty  assignment. 

••(b»  Under  regulations  prescribed  by  the 
Secretary  of  the  Navy,  the  Superintendent  of 
the  Naval  Academy  shall  establish  and  ad- 
minister a  nonappropriated  fund  account  for 
the  athletics  program  of  the  Naval  Academy. 
The  Superintendent  shall  credit  to  such  ac- 
count all  revenue  received  from  the  conduct 
of  the  athletics  program  of  the  Naval  Acad- 
emy and  all  contributions  received  for  such 
program.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

6975.  Administration  of  athletics  pro- 
gram". 

(c)  United  states  air  Force  Academy.— 
(1)  Chapter  903  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 

"i  9356.  Administration  of  athletics  program 

■la)  The  position  of  athletic  director  of  the 
Academy  shall  be  a  position  in  the  civil  serv- 
ice (as  defined  in  section  2101(1)  of  title  5). 
However,  a  member  of  the  armed  forces  may 
fill  such  position  as  an  active  duty  assign- 
ment. 


■■(b)  Under  regulations  prescribed  by  the 
Secretary  of  the  Air  Force,  the  Superintend- 
ent of  the  Academy  shall  establish  and  ad- 
minister a  nonappropriated  fund  account  for 
the  athletics  program  of  the  Academy.  The 
Superintendent  shall  credit  to  such  account 
all  revenue  received  from  the  conduct  of  the 
athletics  program  of  the  Academy  and  all 
contributions  received  for  such  program.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
•■9356.  Administration  of  athletics  pro- 
gram.", 
(d)  Effective  D.\te.— The  amendments 
made  by  this  section  shall  take  effect  240 
days  after  the  date  of  the  enactment  of  this 
Act. 

Mr.  NUNN.  Mr.  President,  this 
amendment  would  require  that  the 
service  academy  athletic  directors  be 
civil  service  positions  and  that  the 
academy  athletic  programs  be  adminis- 
tered through  nonappropriated  fund  ac- 
counts. 
I  urge  adoption  of  the  amendment. 
Mr.  BYRD.  Mr.  President,  the  media 
Is  again  reporting  on  purported  scan- 
dals at  the  Naval  Academy.  This  time, 
the  stories  concern  the  Naval  Academy 
Athletic  Association's  purchase  of  a 
condominium  for  the  Naval  Academy's 
athletic  director  and  an  alleged  all-ex- 
penses paid  Army-Navy  football  game 
weekend  junket  for  Naval  Academy  of- 
ficials and  supporters,  at  a  time  when 
academy  sports  programs  were  being 
cut.  The  director  of  the  Naval  Academy 
Athletic  Association  has  defended  the 
decisions  that  were  made.  I  do  not  offer 
a  judgment  on  the  actions  or  the  alle- 
gations. I  would  observe,  however,  that 
given  the  unique  institutional  arrange- 
ment between  the  Naval  Academy  and 
the  NAAA  N-triple  A.  as  the  athletic 
association  Is  called,  the  appearance  of 
Impropriety  Is  difficult  to  avoid. 

The  unique  institutional  arrange- 
ment between  the  Naval  Academy  and 
the  NAAA  Is  almost  a  century  old.  The 
NAAA.  a  tax-exempt  organization  cre- 
ated to  promote  and  support  Naval 
Academy  athletics,  receives  no  Govern- 
ment funds.  Its  revenues,  derived  from 
sales  of  tickets,  television  rights  to 
Navy  football  games,  membership  dues, 
and  Investments,  provide  the  NAAA 
with  a  S7  million  dollar  a  year  budget. 
From  this,  the  NAAA  pays  the  Naval 
Academy's  athletic  director's  salary, 
some  other  Academy  athletic  officials' 
salaries,  and  provides  full  or  partial 
funding  for  most  Academy  athletic  pro- 
grams. The  athletic  director,  who  over- 
sees all  Naval  Academy  sports  pro- 
grams as  well  as  coaching  the  football 
game,  is  provided  a  residence  within 
the  Naval  Academy  grounds  in  Govern- 
ment-provided housing.  The  NAAAs 
budget  is  reviewed  and  approved  by  a 
board  of  control  and  by  the  Naval 
Academy's  Commandant  of  Mid- 
shipmen and  the  Superintendent  of  the 
Academy. 

This  does  not  sound  very  scandalous. 
However,   the  athletic  director  of  the 


Naval  Academy  has  another  job.  He  is 
also  the  director  of  the  NAAA.  The  as- 
sociate director  of  athletics  at  the 
Naval  Academy  Is  also  the  treasurer  of 
the  NAAA.  The  condominium  that  the 
NAAA  purchased  as  an  investment  cur- 
rently serves  as  the  residence  of  the 
athletic  c^.irector  while  his  residence  on 
the  Naval  Academy  is  being  renovated. 
A  second  residence  purchased  by  the 
NAAA  as  an  Investment  in  1982  was 
until  recently  rented  to  the  Naval 
Academy's  associate  director  of  athlet- 
ics, and  treasurer  of  the  NAAA,  for  $600 
per  month.  According  to  his  rebuttal  to 
a  June  13  Baltimore  Sun  article,  the 
athletic  director  argued  that  purchas- 
ing a  condominium  for  his  use  while 
his  other  residence  was  being  ren- 
ovated made  sound  fiscal  sense,  much 
wiser  than  renting.  As  investments, 
these  property  purchases  may  be 
sound,  but  having  the  stewards  of  the 
investment  decisions  benefit  from  the 
purchases  so  directly  raises  trouble- 
some questions  about  conflicts  of  Inter- 
est. 

In  1993,  the  NAAA  recommended  the 
elimination  of  four  varsity  sports  that 
cost  some  $250,000  a  year  to  maintain. 
A  fifth  varsity  sport  was  reduced  to 
club  status,  ending  its  financial  sup- 
port by  the  NAAA.  According  to  the 
athletic  director,  quoted  in  the  Balti- 
more Sun  on  June  13,  the  recommenda- 
tions were  based  upon  •"brigade  and  fan 
Interest,  availability  of  competition, 
and  revenue  potential"  as  well  as  fi- 
nances. None  of  those  decision  factors, 
I  would  point  out.  relates  to  the  role  of 
sports  in  developing  leadership,  team- 
work, or  physical  endurance  in  our  Na- 
tion's future  military  leaders.  That  list 
of  decision  factors  also  does  not  indi- 
cate whether  the  Review  Board  created 
In  1992  to  protect  minor  sports  con- 
curred in  the  recommendation. 

This  situation  illustrates  some  of  the 
pitfalls  and  potential  problems  that 
can  arise  when  conflicts  of  interest  and 
lack  of  objective  oversight  of  athletic 
budgets  dominate  an  athletic  program. 
It  is  a  situation  that,  while  unique  to 
the  Naval  Academy  among  the  mili- 
tary academy  constellation,  is  not 
unique  to  military  academies.  The 
highly  regarded  March  1991  report  of 
the  prestigious  Knight  Foundation's 
Commission  on  Intercollegiate  Athlet- 
ics, "Keeping  Faith  with  the  Student- 
Athlete:  A  New  Model  for  Intercolle- 
giate Athletics,"  examined  the  growing 
abuses  In  college  sports  and  proposed  a 
reform  agenda.  Prominent  among  the 
report's  recommendations  is  that  "no 
extra-institutional  organization  should 
be  responsible  for  any  operational  as- 
pect of  an  intercollegiate  athletics  pro- 
gram. All  funds  for  athletics  should  be 
channeled  Into  the  university's  finan- 
cial system  and  subjected  to  the  same 
budgeting  procedures  applied  to  simi- 
larly structured  departments  and  pro- 
grams." This  conclusion  by  the  major 
national     commission     reviewing     the 


state      of      intercollegiate      athletics 
should  be  accorded  important  weight. 

Because  of  the  Service  academies'  po- 
sition as  federally  operated  Institu- 
tions. It  seems  highly  persuasive  to  me 
that  the  concept  of  financial  integrity 
should  be  a  basic  tenet  of  their  athletic 
programs.  The  Air  Force  Academy  and 
the  Army's  Military  Academy  at  West 
Point  already  abide  by  this  tenet. 
Their  athletic  directors  are  also  civil 
service  or  active  duty  military  person- 
nel, with  no  dual  roles  as  directors  of 
non-governmental  athletic  associa- 
tions. 

Therefore.  I  am  offering  an  amend- 
ment that  brings  Into  conformity  the 
practice  of  the  Naval  Academy  with 
that  of  the  other  Service  academies 
and  that  satisfies  the  principle  of  pub- 
lic accountability  and  financial  integ- 
rity. This  amendment  requires  that  all 
revenue  generated  by  the  athletic  pro- 
gram and  associated  activities  at  each 
Academy  be  placed  In  a  nonappro- 
priated fund  account  under  the  control 
of  the  Service  and  the  Department  of 
Defense.  The  receipts  from  ticket  sales, 
television  rights  and  the  lucrative  re- 
sults of  Intercollegiate  athletic  events 
will  go  directly  into  the  budget  of  the 
academies. 

Additionally,  this  amendment  directs 
the  Academies  to  fill  the  positions  of 
athletic  director,  the  primary  policy- 
maker for  the  athletic  department, 
with  either  a  civil  servant  or  a  mili- 
tary officer,  and  not  an  employee  of  an 
outside  organization. 

This  amendment  will  codify  existing 
relationships  between  athletic  associa- 
tions and  institutions  at  the  Air  Force 
Academy  and  at  West  Point.  The  Naval 
Academy  should  also  recognize  and 
correct  the  relationships  between  itself 
and  the  Naval  Academy  Athletics  Asso- 
ciation. The  amendment  provides  for  a 
transition  period  of  240  days,  or  8 
months,  after  the  date  of  enactment  of 
this  bill,  in  order  to  establish  the  fund 
and  transition  the  athletic  director  po- 
sition. While  it  may  be  difficult  to  end 
a  long-established  practice,  the  long- 
term  interests  of  the  Naval  Academy 
will  be  better  served  by  an  arrange- 
ment that  avoids  even  the  appearance 
of  impropriety,  and  promotes  the  con- 
cept of  public  scrutiny  and  account- 
ability. 

Mr.  COATS.  Mr.  President,  we  have 
no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2203)  was  agreed 
to. 

Mr.  COATS.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMENDMENT  NO.  22M 

(Purpose:  To  revise  the  composition  of  the 

Commission  on  Roles  and  Missions  of  the 

Armed  Forces) 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  Ford.  I  send  an  amendment 
to  the  desk  and  ask  it  be  reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  (Mr.  Nunn).  for 
Mr.  Ford,  for  himself  and  Mr.  Bond,  proposes 
an  amendment  numbered  2204. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pa^e  185.  between  lines  7  and  8.  insert 
the  following  new  section: 

SEC.  913.  REVISION  IN  COMPOSmON  OF  COMMIS- 
SION. 

(a)  Revision.— Section  952(b)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160:  10  U.S.C.  HI 
note:  107  Stat.  1738)  is  amended 

(1)  in  the  first  sentence  of  paragraph  (1).  by 
striking  out  ■•seven"  and  inserting  in  lieu 
thereof  'eight":  and 

(2)  in  paragraph  (2)— 

(A)  by  inserting  "(A)"  before  "The  Com- 
mission": and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

•(B)  The  additional  member  of  the  Com- 
mission appointed  under  this  paragraph  after 
the  date  of  the  enactment  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1995  shall  have  previous  military  experience 
and  management  experience  with  the  reserve 
components.". 

(b)  Apf'ointment.— The  Secretary  of  De- 
fense shall  make  the  appointment  required 
as  a  result  of  the  amendments  made  by  sub- 
section (a)  not  later  than  15  days  after  the 
date  of  the  enactment  of  this  Act. 

Mr.  NUNN.  Mr.  President,  this 
amendment  would  add  one  additional 
member  to  the  Roles  and  Missions 
Commission.  This  amendment  would 
require  that  the  new  member  shall 
have  previous  military  experience  and 
management  experience  with  the  Re- 
serve components. 

I  urge  adoption  of  the  amendment. 

Mr.  FORD.  Mr.  President,  last  year, 
in  the  National  Defense  Authorization 
Act  for  fiscal  year  1994,  Congress  di- 
rected establishment  of  a  commission 
to  review  and  report  on  the  allocation 
of  roles,  missions,  and  functions  of  the 
Armed  Forces. 

The  intent  was  to  ensure  that  we 
have  effective  post  cold  war  defense 
forces,  with  proper  alignment  of  roles 
and  missions. 

The  Commission  is  not  expected  to 
report  until  April  or  May  of  next  year. 

While  the  guidance  for  establishment 
of  the  Commission  specifically  referred 
only  to  the  Armed  Forces,  the  role  of 
the  National  Guard  and  Reserve  com- 
ponents should  have  been  considered  a 
significant  element  of  such  a  review. 

The  bill  we  are  considering  recog- 
nizes that  omission  by  adding  a  provi- 


sion that  will  specifically  include  the 
Guard  and  Reserve  components  in  the 
conceptual  framework  of  the  Commis- 
sion's review  and  directs  that  the  Com- 
mission address  the  roles,  missions, 
and  functions  of  the  Reserve  compo- 
nents within  the  total  force. 

Unfortunately,  the  bill  does  not 
specify  that  the  Commission  itself 
must  include  at  least  one  member  rep- 
resenting the  National  Guard  and  Re- 
serve. 

My  amendment  would  direct  that  an 
additional  Commission  member  be 
added  who  has  previous  military  and 
management  experience  with  the  Re- 
serve components. 

This  provision  will  ensure  that  the 
peculiar  requirements  and  benefits  of 
Guard  and  Reserve  components  are  rec- 
ognized and  considered  in  the  final  re- 
port. 

I  urge  support  for  this  amendment 
and  I  thank  the  chairman  and  ranking 
member  for  their  support. 

Mr.  COATS.  Mr.  President  we  have 
no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2204)  was  agreed 

to. 

Mr.  COATS.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  2205 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  Sarbanes.  I  send  an  amend- 
ment to  the  desk  and  ask  it  be  re- 
ported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  (Mr.  Nunn).  for 
Mr.  Sarbanes,  for  himself.  Mrs.  Kas.sebaum. 
Mr.  Pell,  and  Mr.  Helms,  proposes  an 
amendment  numbered  2205. 

Mr.  NUNN.  Mr.  President.  1  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  198.  line  3.  insert  before  ••(f)""  the 
following: 

■•(3)  Funds  may  not  be  provided  under  this 
section  for  a  fiscal  year  for  any  country 
which  was  not  eligible  in  that  fiscal  year  for 
assistance  under  chapter  5  of  part  II  of  the 
Foreign  Assistance  Act  of  1961. 

■•(4)  Funds  may  not  be  used  under  this  sec- 
tion for  the  provision  of  military  education 
or  training,  defense  articles,  or  defense  serv- 
ices to  any  country."" 

Mr.  NUNN.  This  amendment  adds 
two  additional  limitations  to  the  stat- 
utory structure  for  the  Military-to- 
Military  Contacts  program. 

I  urge  adoption  of  the  amendment. 

Mr.  COATS.  Mr.  President,  we  have 
no  objection  to  that  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 


The  amendment  (No.  2205)  was  as 
agreed  to. 

Mr.  COATS  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  2206 

(Purpose:  To  express  the  Sense  of  the  Senate 
that    the    Administration    has    not    ade- 
quately   funded    the    Department    of    De- 
fense's Future  Year  Defense  Program  and 
that  the  Secretary  of  Defense  should  un- 
dertake a  comprehensive  review  of  the  Bot- 
tom-Up Review  and  the  Future  Years  De- 
fense   Program    and,    upon    completion   of 
that  review,  establish  required  funding  lev- 
els and  priorities,  and  for  other  purposes) 
Mr.  COATS.  Mr.  President,  on  behalf 
of  Senator  Dole.  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Indiana  [Mr. 
CoAT.s],  for  Mr.  Dole,  for  himself,  Mrs. 
Hutchison,  Mr.  Kempthorne,  Mr. 
Coats.  Mr.  Thurmond,  Mr.  Si.mpson, 
and  Mr.  Warner,  proposes  an  amend- 
ment numbered  2206. 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  insert  the  follow- 
ing new  section: 

SEC.  .  REVIEW  OF  THE  BOTTOM  UP  REVIEW  AND 
THE  FUTURE  YEAR  DEFENSE  PHO- 
(;RAM  and  ESTABLISHMENT  OF  NEW 
FUNDING  RF;QUIREMENTS  AND  PRI 
ORmES. 
(a)  Findings.     Congress  finds  as  follows: 

(1)  Whereas  the  Administration  commis- 
sioned the  Bottom  Up  Review  to  properly 
structure  the  Armed  Forces  of  the  United 
States  for  the  Post-Cold  War  Era: 

(2)  Whereas  the  Secretary  of  Defen.se  has 
testified  that  the  Department  of  Defenses 
Future  Years  Defense  Program  includes  $20 
billion  more  in  program  funding  requests 
during  fiscal  years  1996  through  1999  than  the 
defense  funding  levels  in  the  Administra- 
tion"s  budget  can  support; 

(3)  Whereas,  the  Secretary  of  the  Navy  has 
testified  that  the  Department  of  the  Navy 
will  only  operate  330  ships  rather  than  the 
346  ships  required  by  the  Bottom  Up  Review: 

(4)  Whereas,  in  .January  1994.  in  his  Annual 
Report  to  the  President  and  the  Congress, 
the  Secretary  of  Defense  reported  that  the 
Air  Force  will  field  approximately  100  heavy 
bombers  rather  than  the  184  required  by  the 
Bottom  Up  Review; 

(5)  Whereas  the  Department  of  Defense"s 
plans  for  a  major  regional  contingency  in  the 
Far  East  call  for  5  Army  divisions  and  the 
plans  for  a  major  regional  contingency  in 
Southwest  Asia  call  for  7  Army  divisions, 
while  the  Bottom  Up  Review  plans  for  an 
Army  of  only  10  active  divisions; 

(6)  Whereas  the  Administration"s  budget 
assumes  the  Department  of  Defense  will  save 
at  least  S6  billion  from  procurement  reform; 

(7)  Whereas  the  first  and  second  rounds  of 
the  Base  Realignment  and  Closure  Commis- 
sion have  not  yet  achieved  the  level  of  sav- 
ings Initially  estimated,  and  the   1995  base 


closure  round  may  cost  significantly  more 
than  is  assumed  in  the  Administrations 
budget; 

(b)  Sense  of  Congress.— It  is  the  Sense  of 
Congress: 

Mr.  COATS.  Mr.  President,  this 
amendment  expresses  the  sense  of  the 
Senate  that  the  Department  of  Defense 
review  the  assumptions  and  conclu- 
sions of  the  Bottom-Up  Review  and  re- 
port on  the  force  structure  required  for 
an  adequate  defense. 

Mr.  DOLE.  Mr.  President,  this 
amendment  is  simple  and  straight  for- 
ward. The  legislation  expresses  the 
sense-of-the-Senate  that  the  Depart- 
ment of  Defense  should  reexamine  the 
Bottom-Up  Review  and  President  Clin- 
ton's future  years  defense  program  and 
report  to  both  the  Congress  and  the 
President  on  the  force  structure  re- 
quired to  provide  for  an  adequate  de- 
fense for  our  Nation.  It  further  states 
that  it  is  the  sense-of-the-Senate  that 
the  Presidents  budget  should  ade- 
quately fund  that  plan.  The  reason  I 
have  raised  this  question  is  that  de- 
spite all  of  the  rhetoric,  we  have  nei- 
ther. According  to  the  military  ex- 
perts, the  force  represented  in  the  Bot- 
tom-Up Review  is  inadequate  to  meet 
our  stated  national  security  needs.  And 
according  to  the  administration's  own 
experts,  even  that  force  is  massively 
under  funded. 

We  have  just  concluded  that  com- 
memoration of  the  50th  anniversary  of 
the  landings  at  Normandy.  Many  of  the 
Members  of  this  body  participated  in 
commemorative  events  either  in  Eu- 
rope or  here  at  home.  I  think  its  appro- 
priate for  us  to  debate  our  defense 
budget  while  our  reflections  on  the  sac- 
rifices of  50  years  ago  are  fresh  in  our 
minds. 

THE  PRESIDENT"S  PROMISES 

I  have  heard  the  President's  pledge 
for  a  strong  defense,  his  pledge  to  field 
the  best  equipped  fighting  force,  and 
his  pledge  of  support  of  our  fighting 
men  and  women.  The  President  has 
stated  that  he  would  cut  defense  no 
further.  He  has  endorsed  the  Bottom- 
Up  Review  as  the  guiding  document  for 
our  Armed  Forces  for  the  post-cold-war 
era.  And  he  has  assured  us  that  the 
Bottom-Up  Review  Force  is  adequate 
for  fighting  two  major  regional  contin- 
gencies, or  MRCs,  nearly  simulta- 
neously. 

MORE  HIDDEN  DEFENSE  CUTS 

While  I  have  listened  to  the  Presi- 
dent's statements,  I  am  concerned 
about  the  impact  of  his  actions.  In  the 
state  of  the  union  address  on  January 
25.  1994.  President  Clinton  stated  that 
the  budget  he  would  send  to  Congress 
would  draw  the  line  against  further  de- 
fense cuts.  Let's  be  clear  what  this 
means.  It  means  that  the  President  re- 
mained committed  to  the  huge  cut  of 
over  S127  billion  which  he  sent  the  Con- 
gress last  year.  The  President's  5-year 
defense  plan  calls  for  an  additional  de- 
cline in  defense  spending  of  10  percent 


in  real  terms.  Regarding  these  addi- 
tional cuts,  the  distinguished  chairman 
of  the  Armed  Services  Committee  said, 
"if  these  additional  hidden  reductions 
are  not  reversed.  I  believe  that  they 
will  seriously  erode  the  future  capabil- 
ity of  our  military  services."  I  share 
the  distinguished  chairman's  view  and 
that  is  what  this  amendment  is  all 
about— to  put  the  Senate  on  record  on 
this  point. 

The  fact  is,  we  are  entering  the  10th 
consecutive  year  of  defense  cuts.  The 
defense  budget  before  us,  as  reflected 
in  this  bill   represents  a  reduction  of 


mittee's  action  to  prevent  further  re- 
tirement of  heavy  bombers  in  fiscal 
year  1995  and  the  commitment  of  funds 
to  preserve  the  bomber  industrial  base, 
I  am  concerned  by  the  fact  that  the 
Presidents  budget  would  not  have  ade- 
quately funded  the  minimum  number 
of  bombers  required  for  this  Nation's 
security.  It  is  a  fact  that  the  Bottom- 
Up  Review  is  underfunded  and  it  ap- 
pears that  this  administration,  while 
making  statements  about  commitment 
to  a  strong  defense  and  demonstrations 
of  support  for  our  troops,  is  willing  to 
do  little  if  anything   to   address  that 


approximately  33  percent  over  the  1985    problem.  The  result  is  the  exposure  of 


defense  budget.  By  the  end  of  the  ad- 
ministration's future  years  defense 
program,  defense  spending  will  have 
fallen  by  43  percent  over  fiscal  year 
1985.  We  are  not  cutting  defense— we 
are  gutting  it. 

BUrrOM-UP  REVIEW  IS  UNDERFUNDED 

The  Bottom-Up  Review  was  commis- 
sioned by  this  administration  to  prop- 
erly structure  our  Armed  Forces  for 
the  cold-war  era.  This  force  is  what  the 
administration  has  told  the  American 
people  is  the  minimum  needed  to  en- 
sure our  national  security.  However, 
according  to  the  administration's  own 
defense  experts,  the  future  years  de- 
fense program  simply  will  not  fund  the 
force  outlined  in  this  plan.  According 
to  the  Armed  Services  Committee's  re- 
port, •'*  *  *  as  the  Secretary  of  Defense 
testified  before  the  committee,  the  De- 
fense Department's  future  years  de- 
fense program  actually  included  $20 
billion  more  in  program  funding  during 
fiscal  years  1996  through  1999  than  the 
Defense  funding  levels  in  the  adminis- 
tration's own  budget  can  support."  In 
other  words,  the  Secretary  of  Defense 
is  saying  that  the  administration  has 
underfunded  its  own  defense  plan, 
which  the  Secretary  has  called  the 
"Bottom  Line"  for  "America's  future 
security,"  by  $20  billion.  Let  me  add 
that  the  $20  billion  figure  is  in  dispute. 
Many  defense  experts  believe  the  short- 
fall to  be  much  greater— between  $50 
and  $100  billion.  Whatever  the  exact 
figure,  the  fact  is  that  President  Clin- 
ton's defense  budget  doesn't  support 
his  own  force  structure. 

The  committee  report  goes  on  to 
state  that  if  the  overall  defense  budget 
is  not  increased  in  fiscal  year  1996. 
"funding  for  programs  currently  in- 
cluded in  the  Defense  Department's 
planned  fiscal  year  1996  budget  will 
have  to  be  cut." 

The  impact  is  direct.  The  Secretary 
of  the  Navy  testified  that  the  Depart- 
ment of  the  Navy  will  operate  only  330 
ships,  as  opposed  to  the  346  ships  called 
for  in  the  Bottom-Up  Review.  Addition- 
ally, as  the  chairman  has  pointed  out, 
the  President's  budget  request  would 
have  funded  only  100  bombers  during 
fiscal  year  1995  and  only  80  bombers  in 
the  out  years.  This,  despite  the  Bot- 
tom-Up Review's  requirement  for  184 
bombers.  While  I  appreciate  the  com- 


our    fighting    men    and    women    to    a 
greater  level  of  risk. 

THE  BOTTOM-UP  REVIEW  FORCE  IS  INSUFFICIENT 

The  administration's  assurances  that 
the  Bottom-Up  Review  Force  structure 
is  sufficient  to  fight  and  win  two  major 
regional  contingencies  nearly  simulta- 
neously is  not  supported  by  the  facts. 
Of  the  most  glaring  deficiencies  is  the 
fact  that  the  number  of  army  divisions 
called  for  by  the  President's  strategy 
will  not  meet  the  military's  stated 
needs  for  fighting  and  winning  a  major 
regional  contingency  in  the  Far  East 
and  a  major  regional  contingency  in 
Southwest  Asia.  During  the  gulf  war, 
the  United  States  deployed  seven  divi- 
sions plus  two  armored  cavalry  regi- 
ments to  Southwest  Asia.  Recently, 
General  Luck  testified  that  a  major  re- 
gional contingency  on  the  Korean  Pe- 
ninsula would  require  at  least  400.000 
troops  to  reinforce  the  U.S.  Forces  al- 
ready assigned  to  South  Korea.  If  the 
United  States  had  to  face  these  two 
wars  "nearly  simultaneously."  the 
Army  would  not  be  able  to  deploy  all 
the  troops  required.  Remember  that  at 
the  same  time  the  United  States  is 
fighting  these  major  regional  conflicts, 
it  also  would  have  to  maintain  at  least 
one  division  in  Europe  to  meet  our 
NATO  requirements.  And  we  can't  for- 
get the  humanitarian  missions  and 
peacekeeping  operations  to  which  this 
administration  has  committed  us.  The 
fact  is  that  the  administration's  Army 
force  structure  will  not  allow  us  to 
fight  and  win  two  MRCs  nearly  simul- 
taneously and  meet  all  of  our  other  re- 
sponsibilities. 

I  remind  my  colleagues  of  the  admin- 
istration original  policy  of  sizing  U.S. 
Forces  for  what  was  termed  a  "win- 
hold-win"  strategy.  This  strategy  held 
that  if  the  United  States  were  fighting 
a  regional  conflict,  and  during  that 
fight,  a  second  regional  conflict  broke 
out.  U.S.  Forces  would  hold  off  the  sec- 
ond aggressor  until  the  first  had  been 
defeated.  I  think  you  will  also  recall 
that  this  notion  was  so  widely  discred- 
ited that  the  administration  quickly 
announced  that  it  had  abandoned  it. 
However,  in  my  view,  the  force  struc- 
ture outlined  in  the  Bottom-Up  Re- 
view, is  simply  "win-hold-win,"  with  a 
new    label.    Like    "win-hold-win,"    the 
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Bottom-Up  Review  assumes  a  late  rede- 
ployment of  critical  assets,  such  as  in- 
telligence, command,  and  control,  and 
air  capabilities — that  includes  bomb- 
ers, from  the  first  contigency  to  the 
second  "as  circumstances  permitted." 
In  fact,  the  forces  required  by  the  Bot- 
tom-Up Review  strategy  and  the  forces 
required  to  implement  win-hold-win 
are  remarkably  similar.  As  Dr.  Dov 
Zakheim  testified  before  the  House 
Armed  Services  Committee,  ".  .  .  there 
is  no  difference  at  all  with  respect  to 
the  force  levels  postulated  for  the  Air 
Force  under  the  two  supposedly  dif- 
ferent strategies."  Closer  inspection  re- 
veals that  the  current  force  structure 
not  only  is  insufficient  for  the  Bottom- 
Up  Review  strategy,  it  would  not  even 
meet  the  requirements  or  "win-hold- 
win."  The  Air  Force  that  was  to  be  the 
foundation  of  "win-hold-win."  But,  as  I 
have  already  pointed  out,  the  Clinton 
administration  requested  funding  ade- 
quate for  only  100  bombers  in  the  com- 
ing fiscal  year.  Dr.  Zakheim  went  on  to 
say,  "since  bombers  were  essential  to 
the  effectiveness  of  the  'win-hold-win' 
strategy,  the  cut  in  bomber  forces  calls 
into  question  whether  the  administra- 
tion can  do  more  than  support  a  con- 
flict in  but  a  single  theater."  The  as- 
surance that  the  current  force  struc- 
ture can  meet  two  MRC's  is  absurd. 

In  summary,  the  funding  plan  does 
not  support  the  force  structure,  and 
the  force  structure  won't  do  the  job. 

During  World  War  II,  it  took  this  Na- 
tion and  our  Allies  almost  2  years  to 
amass  the  troops  and  material  needed 
for  victory.  However,  the  simple  fact  of 
the  matter  is  that  we  will  never  again 
have  that  kind  of  time  to  prepare  for 
war.  And  you  can  be  sure  our  enemies 
have  learned  from  the  mistake  of  Sad- 
dam Hussein,  the  next  time  we  face  an 
aggressor,  that  aggressor  will  not  allow 
us  with  6  months  to  prepare  for  the 
fight. 

Look  at  the  war  in  Bosnia,  Saddam 
Hussein  in  Iraq,  the  nuclear  buildup  in 
Iran,  and  the  situation  on  the  Korean 
Peninsula.  It  should  be  obvious  to  all 
of  us  that  the  world  is  still  a  dangerous 
place.  The  amendment  I  have  proposed 
would  simply  state  the  sense-of-the- 
Senate  that  we  want  a  review  of  pro- 
posed defense  spending  and  the  Bot- 
tom-Up Review  Force  structure  to  en- 
sure that  we  are  ready  to  meet  what- 
ever threat  may  await  us.  I  urge  my 
colleagues  to  support  this  amendment. 

Mr.  NUNN.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2206)  was  agreed 
to. 

Mr.  COATS.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  .NO.  2207 
(Purpose;  To  require  the  Secretary  of  De- 
fense to  submit  to  the  conKressional  de- 
fense committees  estimates  of  the  total 
cost  of  procurement  of  20  additional  B-2 
bomber  aircraft  i 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  the  Senator  from  Vermont  [Mr. 
Leahy],  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  GeorRla  (Mr.  Nunn).  for 
Mr.   Leahy,   proposes  an   amendment  num- 
bered 2207. 

On  page  26.  between  lines  13  and  14,  insert 
the  following: 

(e)  E.sTiM.\TES  OF  Total  Cost  Required.— 
(1)  Not  later  than  January  15.  1995.  the  Sec- 
retary of  Defense  shall  submit  to  the  con- 
cressional  defense  committees  two  estimates 
of  the  tota.1  cost  of  acquisition  of  20  addi- 
tional B-2  bomber  aircraft,  including  the 
cost  of  research,  development,  test  and  eval- 
uation and  the  cost  of  related  military  con- 
struction. 

(2)  The  Secretary  shall  assume  for  purposes 
of  making;  one  of  the  estimates  that  such  air- 
craft will  be  procured  at  the  rate  of  2  aircraft 
in  each  of  fiscal  years  1997  and  1998.  3  such 
aircraft  in  each  of,  fiscal  years  1999  through 
2002.  and  4  such  aircraft  in  fiscal  year  2003. 
The  Secretary  shall  assume  for  purposes  of 
making  the  other  estimate  that  such  aircraft 
will  be  procured  at  an  annual  rate  of  2.5  air- 
craft beginning  in  fiscal  year  1997. 

(3)  In  addition  to  staling  the  estimates  in 
terms  of  estimated  total  actual  cost,  the 
Secretary  shall  state  the  estimates  in  terms 
of  fiscal  year  1995  constant  dollars. 

Mr.  NUNN.  Mr.  President,  this 
amendment  requires  the  Department  of 
Defense  to  provide  to  the  congressional 
defense  committees  estimates  of  the 
cost  to  acquire  another  20  B-2  bombers 
under  two  different  production  rate  as- 
sumptions. 

Mr.  President,  this  is  information  the 
committee  and  the  Congress  will  need 
to  obtain. 

I  wish  to  make  it  clear  that  this  is  on 
behalf  of  Senator  LE.^Hy,  who  opposed 
the  program,  but  the  information  will 
be  informative  to  all  of  us. 

Mr.  LEAHY  Mr.  President,  earlier 
today,  the  Senate  defeated  an  amend- 
ment that  I  cosponsored  which  would 
have  cut  $150  million  and  close  the  B- 
2  production  line.  As  the  sponsor  of  the 
amendment  last  year  that  capped  the 
B-2  program  at  20  planes,  I  strongly  op- 
pose spending  one  additional  dime  of 
taxpayer  dollars  on  keeping  the  B-^2  as- 
sembly line  warm. 

The  $150  million  the  Senate  approved 
today  is  a  downpayment  for  20  addi- 
tional &-2  bombers.  Incredibly,  these 
funds  were  approved  without  any  inde- 
pendent estimates  on  how  much  these 
planes  will  cost. 

The  amendment  I  offer  this  evening 
does  just  that.  This  measure  requires 
the  Department  of  Defense  to  provide 
Congress  with  detailed  estimates  by 
January  1,  1995  on  how  much  more  the 
B-2  is  going  to  raid  the  U.S.  Treasury. 


I  thank  the  Chairman  of  the  Armed 
Services  Committee  for  working  with 
me  on  this  amendment.  I  urge  the 
adoption  of  the  amendment. 

Mr.  COATS.  Mr.  President,  I  do  not 
believe  we  have  any  objection  to  that 
amendment.  I  urge  its  immediate  adop- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2207)  was  agreed 
to. 

Mr.  COATS.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKNDMENT  no.  2208 

(Purpose;  To  provide  for  the  review  of  cost 

growth  in  certain  Department  of  Defense 

contracts  and  cost  comparison  studies  for 

certain  Department  of  Defense  contracts) 

Mr.  NUNN.  Mr.  President,  I  send  an 

amendment   to   the  desk  on   behalf  of 

the  Senator  from  Arkansas,  Mr.  Pryor, 

and  ask  it  be  reported. 

The      PRESIDING      OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  NlnnJ.  for 
Mr.    Pryor,   proposes  an   amendment  num- 
bered 2208. 

On  page  110,  between  lines  19  and  20,  insert 
the  following  new  sections: 

SEC.  357.  REVIEW  BY  DEFENSE  INSPECTOR  GEN- 
ERAL OF  COST  GROWTH  IN  CERTAIN 
CONTRACTS. 

(a)  Review.— The  Inspector  General  of  the 
Department  of  Defense  shall  carry  out  a  re- 
view of  a  representative  sample  of  existing 
contracts  for  the  performance  of  commercial 
activities  which  resulted  from  a  cost  com- 
parison study  conducted  by  the  Department 
of  Defense  under  Office  of  Management  and 
Budget  Circular  A-76  (or  any  other  successor 
administrative  regulation  or  policy)  to  de- 
termine the  extent  to  which  the  cost  in- 
curred by  a  contractor  under  any  such  con- 
tract has  exceeded  the  cost  of  the  contract 
at  the  time  the  contract  was  entered  into. 

(b)  Report.  -Not  later  than  April  1.  1995, 
the  Inspector  General  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report 
containing  the  results  of  the  review  carried 
out  under  subsection  (a). 

SEC.  358.  COST  COMPARISON  STUDIES  FOR  CON 
TRACTS  FOR  ADVISORY  AND  ASSIST 
ANCE  SERVICES. 

(a)  In  general  —(1)  Chapter  141  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section; 
"{24101.  Contracts  for  advisory  and  assist- 
ance services:  cost  comparison  studies 
"(a)  Requirement.— (ixA)  Before  the  Sec- 
retary of  Defense  enters  into  a  contract  de- 
scribed in  subparagraph  (B).  the  Secretary 
shall  determine  whether  Department  of  De- 
fense personnel  have  the  capability  to  per- 
form the  services  proposed  to  be  covered  by 
the  contract. 

■(B)  Subparagraph  (A)  applies  to  any  con- 
tract of  the  Department  of  Defense  for  advi- 
sory and  assistance  services  which  contract 
will  have  a  value  in  excess  of  $100,000. 

"(2)  If  the  Secretary  determines  that  such 
personnel  have  that  capability,  the  Sec- 
retary shall  conduct  a  study  comparing  the 


cost  of  performing  the  services  with  Depart- 
ment of  Defense  personnel  and  the  cost  of 
performing  the  services  with  contractor  per- 
sonnel. 

••(b)  WArvER.— The  Secretary  of  Defense 
may.  pursuant  to  guidelines  prescribed  by 
the  Secretary,  waive  the  requirement  under 
subsection  (a)(2)  to  perform  a  cost  compari- 
son study  based  on  factors  that  are  not  relat- 
ed to  cost.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
••24101.  Contracts  for  advisory  and  assistance 
services:  cost  comparison  stud- 
ies.". 

(b)  Procedures  for  Conduct  of  Studies.— 
The  Secretary  of  Defense  shall  prescribe  the 
following  procedures: 

(1)  Procedures  for  carrying  out  a  cost  com- 
parison study  under  subsection  (a)(2)  of  sec- 
tion 2410/  of  title  10.  United  States  Code,  as 
added  by  subsection  (a),  which  may  contain 
a  requirement  that  the  cost  comparison 
study  include  consideration  of  factors  that 
are  not  related  to  cost,  including  the  quality 
of  the  service  required  to  be  performed,  the 
availability  of  Department  of  Defense  per- 
sonnel, the  duration  and  recurring  nature  of 
the  services  to  be  performed,  and  the  consist- 
ency of  the  workload. 

(2)  Procedures  for  reviewing  contracts  en- 
tered into  after  a  waiver  under  subsection  (b) 
of  such  section  to  determine  whether  the 
contract  is  justified  and  sufficiently  docu- 
mented. 

(c)  Effective  Date.— Section  2410/  of  title 
10.  United  States  Code,  as  added  by  sub- 
section (a),  shall  take  effect  180  days  after 
the  date  of  the  enactment  of  this  Act. 

Mr.  NUNN.  Mr.  President,  this 
amendment  would  provide  for  review  of 
cost  growth  in  certain  DOD  contracts 
and  cost  comparison  studies  in  certain 
DOD  contracts. 

Mr.  PRYOR.  Mr.  President,  the 
amendment  has  two  parts  which  are 
designed  to  ensure  that  the  taxpayers 
are  to  paying  excessive  amounts  of 
money  to  private  contractors.  I  am  de- 
lighted that  this  amendment  is  already 
include  in  the  House  version  of  this 
bill.  I  am  hopeful  that  this  reform  will 
quickly  become  the  law  of  the  land. 

Mr.  President,  not  long  ago,  the  Sen- 
ate passed  the  Acquisition  Reform  Act 
which  was  intended  to  make  our  fed- 
eral procurement  system  easier  for  the 
government  to  operate  and  to  make  it 
easier  for  contractors  to  deal  with  the 
government.  While  I  supported  that 
legislation,  it  is  important  to  recognize 
that  in  addition  to  making  our  system 
simpler,  we  should  also  strive  to  make 
it  more  efficient  and  accountable. 

As  I  have  stated,  my  amendment  has 
two  parts.  The  first  section  requires 
the  DOD  Inspector  General  to  review  a 
portion  of  the  existing  service  con- 
tracts at  DOD  to  determine  if  these 
contracts  have  experienced  excessive 
overruns.  This  requirement  is  nec- 
essary due  to  the  simple  fact  that  all 
too  many  GAO  reports,  IG  reports,  and 
hearings  like  the  one  I  have  held  on 
government  contracts  have  docu- 
mented that  too  often  contract  award- 
ed to  save  money  actually  end  up  cost- 
ing more  than  the  federal  employees 
that  were  replaced. 


Mr.  President,  this  requirement  does 
not  prevent  DOD  from  contracting  out 
any  services.  But,  it  gives  us  some 
independent  oversight  over  these  con- 
tracts once  they  are  awarded.  Perhaps 
if  the  contractors  and  DOD  know  that 
the  IG  will  be  checking  up  on  these 
contracts,  then  the  taxpayers  will  not 
be  forced  to  pay  for  the  excessive  cost 
growth  that  occurs  all  too  often  when 
government  work  has  been  farmed  out 
to  contractors. 

The  second  part  of  my  amendment 
addresses  those  types  of  contracts  that 
are  not  now  subject  to  a  cost  compari- 
son. I  am  speaking  about  consulting 
services  or,  as  they  are  sometimes 
called,  advisory  and  assistance  serv- 
ices. If  DOD  wants  to  contract  for  lawn 
mowing  services,  they  do  a  cost  com- 
parison between  contractors  and  Fed- 
eral employees.  However,  if  DOD  wants 
to  contract  for  planning,  managing, 
analyzing  and  other  such  services,  then 
there  is  no  requirement  that  they  first 
compare  the  cost  of  using  Federal  em- 
ployees versus  contractors.  This  makes 
absolutely  no  sense. 

Mr.  President,  again,  this  require- 
ment to  conduct  a  cost-comparison 
does  not  prohibit  DOD  from  awarding 
any  contract.  However,  for  the  first 
time,  DOD  and  others  will  at  least 
begin  asking  a  very  basic  question  be- 
fore awarding  consulting  contracts. 
Will  it  cost  more  to  use  Federal  work- 
ers or  private  contractors  to  perform 
this  work?  This  is  information  that 
any  manager  should  have  before  mak- 
ing a  decision  that  will  cost  the  tax- 
payers large  sums  of  money. 

Mr.  President,  this  requirement  does 
allow  DOD  to  consider  other  factors 
not  related  to  cost  when  they  are  per- 
forming these  comparisons.  For  exam- 
ple, these  other  issues  could  include 
the  availability  of  DOD  personnel, 
whether  the  work  is  a  one-time  re- 
quirement, or  a  recurring  need. 

Mr.  President,  this  amendment  sets 
the  dollar  threshold  for  conducting  a 
cost-comparison  at  $100,000.  I  think 
this  is  a  reasonable  figure.  When  the 
Senate  was  considering  the  Acquisition 
Streamlining  bill,  there  was  much  dis- 
cussion of  the  need  to  raise  the  small 
purchase  threshold  from  $25,000  to 
$100,000  in  order  to  reduce  the  paper- 
work burden  on  the  agencies.  The  Sen- 
ate was  informed  that  the  vast  major- 
ity of  contract  actions,  close  to  90  per- 
cent, were  under  this  threshold.  This 
means  that  the  agencies  could  now 
begin  to  focus  on  the  major  contracts 
over  $100,000.  I  think  the  same  logic  ap- 
plies to  cost-comparisons  for  consult- 
ing contracts. 

In  conclusion,  Mr.  President,  these 
two  requirements  will  provide  DOD  and 
the  Congress  with  much  needed  infor- 
mation on  the  cost  of  using  private 
contractors.  This  is  a  small  but  impor- 
tant step  to  take  towards  a  more  effi- 
cient and  accountable  government.  I 
urge  the  adoption  of  this  amendment. 


Mr.  COATS.  Mr.  President,  we  have 
no  objection  to  that. 

The  PRESIDING  OFFICER.  The 
question  is  an  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2208)  was  agreed 

to. 

Mr.  COATS.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  2209 

(Purpose:  To  increase  the  authorization  of 
appropriations  for  the  Army  for  ammuni- 
tion  in   order   to  provide   for  an   interim 
bunker    defeating     capability     until     the 
short-range  attack  weapon  is  fielded,  and 
to  reduce  the  amount  provided  for  C-135 
aircraft  m(5difications) 
Mr.  NUNN.  Mr.  President,  on  behalf 
of    Senators    DeConcini,     Ford,    and 
McCain,  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  Senator  from  Georgia  [Mr.  Nunn),  for 
Mr.  DeConcini  for  himself,  Mr.  Ford,  and 
Mr.  McCain,  proposes  an  amendment  num- 
bered 2209. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  14.  line  15.  strike  out   ■$840,361,000" 
and  insert  in  lieu  thereof  •$848,122,000  ■. 

On  page  15.  line  9.  strike  out 
••$6.602.994.000""  and  insert  in  lieu  thereof 
•■$6.592.194.000'. 

On  page  21.  between  lines  15  and  16.  insert 
the  following: 

SEC.  115.  BUNKER  DEFEAT  MUNFTION  MISSILES. 

(a)  AUTHORITY.— The  Secretary  of  the 
Army  may  acquire  up  to  6.000  type  classified 
standard  bunker  defeat  munition  weapons. 

(b)  Funding —Funds  authorized  to  be  ap- 
propriated for  the  Army  for  fiscal  year  1994 
shall  be  available  for  acquisition  of  bunker 
defeat  munition  weapons  in  accordance  with 
subsection  (a)  as  follows: 

(1)  Of  the  amount  authorized  to  be  appro- 
priated by  section  101(4).  $7,761,000. 

(2)  Of  the  amount  authorized  to  be  appro- 
priated by  section  201(1).  $2,600,000. 

On  page  27.  line  19.  strike  out 
•■$5,149,708,000"  and  insert  in  lieu  thereof 
■■$5. 152.308.000' 

Mr.  DECONCINI.  Mr.  President,  on 
behalf  of  Senator  Ford  and  Senator 
McCain.  I  offer  an  amendment  to  the 
fiscal  year  1995  National  Defense  Au- 
thorization bill.  Our  amendment  would 
authorize  completion  of  research  and 
development,  and  initial  procurement, 
of  the  Army's  Bunker  Defeat  Munition. 

After  submission  of  the  budget  re- 
quest, but  prior  to  the  committee's 
markup  of  the  bill,  the  Army  decided 
to  terminate  the  Bunker  Defeat  Muni- 
tion, or  BDM,  in  favor  of  another  weap- 
on known  as  the  short-range  attack 
weapon,  or  SRAW,  that  would  be  inte- 
grated with  a  warhead  known  as  the 
multi-purpose  individual  munition,  or 


15598 


CONGRESSIONAL  RECORD— SENATE 


July  1,  1994 


July  1,  1994 


CONGRESSIONAL  RECORD— SENATE 


15599 


MIPM.  The  SRAW  has  been  under  de- 
velopment by  the  Marine  Corps;  the 
MIPM  has  been  under  development  by 
the  Army.  The  Army's  decision  to  ter- 
minate BDM  reflects  a  decision  to  de- 
velop the  SRAW/MIPM  jointly  with  the 
Marine  Corps.  This  Army  decision  was 
welcome  to  the  Armed  Services  Com- 
mittee because  the  Congress  last  year 
had  directed  the  Army  and  the  Marine 
Corps  to  integrate  these  two  programs 
and  proceed  rapidly  to  develop  and 
field  the  weapon. 

The  Army  recommended  termination 
of  BDM  because  of  budget  constraints, 
the  belief  that  the  SRAW/MIPM  would 
be  a  more  effective  weapon,  and  be- 
cause the  Army  hopes  that  SRAW/ 
MIPM  would  be  available  in  just  a  few 
years. 

I  understand  the  committee's  posi- 
tion and  the  budget  constraints  facing 
the  Army.  However,  since  the  Army 
Headquarters  in  the  Pentagon  made 
this  decision.  Senator  Ford.  Senator 
McCain,  and  I  have  been  informed  that 
the  Airborne  Corps  and  Forces  Com- 
mand have  appealed  to  the  army  for  an 
interim,  limited  procurement  of  BDM 
weapons.  Our  military  forces  have  en- 
countered situations  in  Operation  Just 
Cause,  Operation  Desert  Storm,  and  in 
Somalia  where  existing  weapons  were 
shown  to  be  inadequate.  Our  rapid-de- 
ployment forces  have  an  urgent  need 
for  an  improved  capability  to  breach 
bunkers,  walls,  earthen  fortifications, 
and  urban  fortifications.  BDM  could  be 
ready  for  production  in  a  short  period 
and  could  provide  an  improved  capabil- 
ity until  the  SRAW/MIPW  is  fielded. 

Our  amendment  is  designed  to  pro- 
vide that  capability.  The  amendment 
would  authorize  additional  funds  to 
complete  development  and  begin  pro- 
duction of  BDM.  It  would  also  establish 
a  legislative  cap  on  the  number  of  BDM 
weapons  that  the  Army  could  acquire, 
to  emphasize  the  point  that  this  weap- 
on will  provide  a  limited,  interim  capa- 
bility only. 

As  an  offset,  we  understand  that  the 
Air  Force  recently  terminated  a  KC-135 
tanker  refueling  system,  which  would 
make  available  more  than  enough 
funds  to  pay  for  this  BDM  initiative. 

I  understand  that  the  amendment  is 
acceptable  to  both  sides.  I  appreciate 
the  assistance  from  the  committee. 

Mr.  MCCAIN.  Mr.  President.  I  am 
pleased  to  cosponsor  an  amendment  to 
the  Fiscal  Year  1995  National  Defense 
Authorization  Bill.  The  amendment 
would  restore  the  $10.4  million  re- 
quested for  the  Bunker  Defeat  Muni- 
tion Program. 

The  urgent  requirement  for  a  bunker 
defeat  munition  was  established  based 
on  the  lessons  learned  in  Operations 
Just  Cause.  Urgent  Fury.  Desert 
Storm,  and  Desert  Shield;  and  was  re- 
inforced during  Operation  Restore 
Hope.  Additionally,  the  Bunker  Defeat 
Munition  fully  meets  the  FORSCOM 
requirements  for  an  interim  individual 
munition  to  defeat  bunkers. 


The  fiscal  year  1995  request  reflects 
Congressional  direction.  Congress  pro- 
vided funding  in  fiscal  years  1992-1994 
to  conduct  a  competitive  evaluation  of 
bunker  defeat  munition  candidates; 
and  the  fiscal  year  1994  Defense  Au- 
thorization Conference  included  lan- 
guage directing  the  Army  to  pursue  a 
limited,  interim  program  for  a  bunker- 
defeat  system. 

The  Army  decision  earlier  this  year 
to  terminate  the  program  was  based  on 
erroneous  affordability  assumptions 
and  abandons  a  simple,  cost  effective 
solution.  The  BDM  program  testing  has 
been  highly  successful  and  the  program 
is  on  schedule.  It  can  be  fielded  in  the 
first  quarter  of  fiscal  year  1996.  It  is 
therefore  apparent  that  the  Army  deci- 
sion to  cancel  the  BDM  was  premature 
and  would  leave  the  Army  without  an 
interim  capability  to  defeat  field  fight- 
ing positions  for  at  least  another  five 
or  six  years  and  wastes  the  $14  million 
that  has  already  been  spent  on  the  pro- 
gram. 

My  understanding  is  that  this 
amendment  is  acceptable  to  both  sides. 
The  time  and  attention  of  the  commit- 
tee to  this  matter  is  greatly  appre- 
ci&tf6d 

Mr.  NUNN.  Mr.  President,  this 
amendment  authorizes  funds  to  com- 
plete R&D  and  begin  production  of  a 
bunker-defeating  weapon  for  the  Army. 
It  caps  total  procurement  of  the  weap- 
on at  6,000  rounds. 

Mr.  COATS.  We  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2209)  was  agreed 
to. 

AMENDMENT  NO.  2210 

( Purpose:  To  express  the  sense  of  Contf ress 
on  providinff  for  a  twelfth  Naval  Amphib- 
ious Ready  Group,  and   to  authorize   the 
Secretary  of  Navy  to  lake  certain  actions 
to  facilitate  the  establishment  of  such  Am- 
phibious Ready  Group) 
Mr.  COATS.  Mr.  President,  in  behalf 
of  Senator  Lott,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows; 
The  Senator  from  Indiana  (Mr.  Coats),  for 
Mr.  Lott.  for  himself.  Mr.  Shelby.  Mr.  Coch- 
ran, and  Mr.  Heki.in.  proposes  an  amend- 
ment numbered  2210. 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  pai?e  22,  between  lines  9  and  10.  insert 
the  following: 
SEC.  122.  NAVAL  AMPHIBIOUS  READY  GROUPS. 

(a)  Findings.— Congress  makes  the  follow- 
ing,' findings; 

(1)  E.xtensive  and  compelling  testimony 
from  uniformed  military  and  Department  of 
Defense  leadership  has  been  received  which 


supports  a  military  requirement  for  twelve 
Amphibious  Ready  Groups. 

(2)  An  official  Department  of  Navy  report 
required  by  the  Fiscal  Year  1993  National  De- 
fense Authorization  Act  clearly  stipulates 
that  a  seventh  LHD  is  required  in  order  for 
the  Navy  to  achieve  a  force  structure  of 
twelve  Amphibious  Ready  Groups. 

(3)  The  Department  of  Navy  has  identified 
funds  for  the  purchase  of  LHD-7  in  outyear 
budget  projections. 

(4)  A  significant  shortfall  in  amphibious 
shipping  and  amphibious  lift  exists,  both  in 
the  FY-95  budget  request  and  in  outyear 
force  structure  projections. 

(5)  Amphibious  Assault  Ships  (LHDs)  pro- 
vide an  important  contingency  capability 
and  are  uniquely  suited  to  respond  to  world 
crises  and  to  provide  assistance  after  natural 
disasters. 

(6)  Twelve  Amphibious  Ready  Groups  are 
the  correct  number  to  sustain  forward  de- 
ployment and  contingency  requirements  of 
the  Navy. 

(b)  Sense  of  Conore.ss.— If  is  the  sense  of 
Congress  that  the  Secretary  of  the  Navy 
should,  plan  for.  and  budget  to  provide  for. 
the  attainment  of  a  twelfth  Amphibious 
Ready  Group  as  soon  as  possible.  Further, 
the  Secretary  of  the  Navy  should  extend  the 
existing  contract  option  on  the  LHD-7  Am- 
phibious Assault  Ship  in  order  to  achieve 
twelve  Amphibious  Ready  Groups. 

(c)  LHD-7  Contract  Option  E.xtension.— 

(1)  The  Secretary  of  the  Navy  is  authorized 
to  extend  the  existing  contract  option  for 
the  LHD-7  Amphibious  A.ssault  ship  if  the 
Secretary  determines  that  the  extension 
would  be  in  the  best  interest  of  the  United 
States. 

(2)  The  Secretary  of  Navy  shall  imme- 
diately begin  negotiations  to  extend  the  ex- 
isting contract  option  for  the  LHD-7  Am- 
phibious Assault  Ship  Program. 

(3)  On  and  after  the  date  that  is  30  days 
after  the  date  on  which  the  Secretary  noti- 
fies Congress  of  an  intention  to  do  so.  the 
Secretary  may  use  such  program  funds  au- 
thorized to  be  appropriated  for  other  Navy 
programs  for  such  contract.  The  notification 
shall  include  a  description  of  the  intended 
use  of  the  funds. 

(d)  Report  Requirement.— The  Secretary 
of  the  Navy  shall  report  to  the  Congress, 
after  December  31.  1994.  but  before  March  31. 
1995.  Department  of  the  Navy  intentions  re- 
lated to  contract  execution  of  the  existing 
contract  option  for  the  LHD-7  Amphibious 
Assault  Ship.  The  report  shall  include  an  ex- 
planation of  the  Department's  actions  relat- 
ed to  the  attainment  of  a  twelfth  Amphib- 
ious Ready  Group  and  the  costs  and  benefits 
of  extending  the  existing  contract  option  on 
the  LHD-7  Amphibious  Assault  Ship. 

Mr.  COATS.  Mr.  President,  this  is  an 
amendment  that  expresses  the  sense  of 
the  Congress  that  the  Navy  should  plan 
for  and  budget  to  provide  for  the  at- 
tainment of  the  12th  Amphibious 
Ready  Group.  It  authorizes  the  Sec- 
retary of  the  Navy  to  extend  the  exist- 
ing contract  option  for  LHD  7.  directs 
the  Secretary  of  the  Navy  to  negotiate 
an  extension  of  the  contract  option, 
and  it  authorizes  the  Secretary  of  the 
Navy  to  recommend  a  reprogramming 
of  Navy  funds  for  such  contracts. 

Mr.  LOTT.  Mr.  President,  during  the 
Armed  Services  Committee  consider- 
ation of  the  defense  authorization  bill. 
I  offered  an  amendment  which  added 
money  to  the  Ship  Construction  Navy 


Account  for  the  LHD-7.  The  Navy  cur- 
rently holds  a  firm  fixed-price  option 
on  LHD-7  which  is  set  to  expire  on  De- 
cember 31.  1994. 

The  Armed  Services  Committee 
agreed,  by  a  vote  of  14-6.  to  keep  this 
option  alive.  Most  everyone  knows  that 
the  LHD-7  was  funded  by  the  Commit- 
tee with  moneys  requested  for  the  sea- 
lift  program.  Last  week,  during  consid- 
eration of  the  Johnston  amendment.  I 
stated  my  interest  in  restoring  money 
to  the  sealift  account— but  I  also  re- 
mained dedicated  to  preserving  the 
Navy's  options  related  to  the  LHE>-7. 

This  amendment,  which  I  am  offering 
on  behalf  of  myself.  Senator  Cochran. 
Senator  SHELBY  and  Senator  HEFLIN, 
achieves  my  objective  of  keeping  the 
LHD-7  option  alive.  This  amendment, 
which  has  been  cleared  on  both  sides,  is 
a  good  amendment.  It  authorizes  the 
Secretary  of  the  Navy  to  extend  the  ex- 
isting contract  option  on  the  LHD-7 
and  declares  that  Congress  is  firmly 
and  unalterably  committed  to  the 
Navy  requirement  for  twelve  Amphib- 
ious Ready  Groups.  In  addition,  the 
amendment  reaffirms  the  compelling 
testimony  presented  by  Navy  and  DOD 
personnel  that  the  United  States  must 
have  LHD-7  if  we  are  going  to  reach 
our  12  Amphibious  Ready  Group  re- 
quirement. 

The  LHD  serves  as  the  premier  war- 
ship in  the  amphibious  fleet.  Today, 
LHDs  are  deployed  across  the  globe, 
protecting  U.S.  national  security  inter- 
ests. One  LHD  is  sailing  off  Haiti,  sup- 
porting the  Naval  embargo  and  refugee 
processing  in  accordance  with  United 
States  objectives.  Another  LHD  is  sail- 
ing off  the  coast  of  Somalia,  ready  at  a 
moment's  notice  to  assist  in  the  evacu- 
ation of  United  States  and  humani- 
tarian personnel  should  their  lives  be 
placed  in  danger.  In  addition,  over  the 
previous  6  months.  LHDs  have  sup- 
ported U.S.  and  NATO  operations  in 
the  Adriatic  related  to  the  ongoing  un- 
rest in  Bosnia. 

Under  the  Navy's  new  strategy  "*  *  * 
From  the  Sea,"  LHDs  become  the  cap- 
ital ship  of  the  fleet  geared  toward 
brown-water  operations,  operations 
which  are  critical  to  success  in  re- 
gional contingencies.  Given  the  vali- 
dated military  requirement  for  12  Am- 
phibious Ready  Groups  and  the  fact 
that  seven  LHDs  are  required  to  reach 
this  force  structure,  this  amendment  is 
a  significant  achievement  because  it: 

Authorizes  the  Secretary  to  extend 
the  contract  option  on  LHI>-7;  and 

Authorizes  the  Secretary  to  execute 
this  option  if  he  determines  it  to  be  in 
the  best  interests  of  the  United  States. 

I  would  also  point  out  that  in  testi- 
mony before  the  Senate  Armed  Serv- 
ices Committee,  the  Secretary  of  the 
Navy,  John  Dalton,  testified  that  the 
Navy  wants  the  ship,  needs  the  ship, 
but  just  could  not  afford  this  ship  at 
this  time.  The  Secretary's  testimony, 
while  significant  and  clear,  is  only  a 


small  part  of  the  justification  for  pro- 
ceeding on  this  ship  now.  General 
Mundy,  Commandant  of  the  Marine 
Corps,  stated  that  "Twelve  Amphibious 
Ready  Groups  are  the  minimum  num- 
ber required." 

General  Hoar,  Commander  in  Chief  of 
the  U.S.  Central  Command  testified 
that  we  need  "LHD-7  and  12  Amphib- 
ious Ready  Groups  to  ensure  that  we 
maintain  the  Naval  posture  that  is  the 
backbone  of  our  forward  presence."  In 
a  required  Navy  report,  signed  by  the 
Chief  of  Naval  Operations,  Admiral 
Kelso  in  March  1993,  the  Navy  stated, 
"The  Navy's  goal  is  12  ARGs.  *  *  *  An 
additional  LHD,  the  seventh,  would  be 
required  to  fully  support  the  12  ARG 
goal.  *  *  *" 

lnani.mous-consent  request 

Mr.  President,  in  order  to  more  fully 
explain  the  requirement  for  LHD-7  and 
the  importance  of  this  amendment.  I 
ask  unanimous  consent  that  accom- 
panying this  statement.  Admiral 
Kelso's  report  and  a  chart  documenting 
the  extensive  testimony  supporting 
LHD-7  be  included  in  the  Record. 

Mr.  President,  this  amendment  au- 
thorizes the  Secretary  to  maintain  his 
options  on  LHD-7.  This  amendment  ad- 
vances the  cause  of  LHI>-7  by  authoriz- 
ing the  Secretary  to  take  specific  ac- 
tions—actions which  if  not  taken  will 
result  in  the  Navy  and  Marine  Corps 
failing  to  meet  their  stated  military 
requirements. 

I  urge  the  adoption  of  this  amend- 
ment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  the  Navy. 
Office  of  the  Secretary. 
Washington.  DC.  April  7.  1993. 
Hon.  Sam  Ncnn. 

Chairman.  Committee  on  Armed  Services. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chair.man:  I  am  responding  to 
Senate  Armed  Services  Committee  Report 
102-352.  which  directed  Navy  to  report  on  al- 
ternatives to  meet  amphibious  lift  goals  in 
light  of  other  expensive  programs  and  declin- 
ing budgets,  and  to  report  on  options  for 
maintaining  combat  logistics  capability  for 
the  projected  reduced  fleet. 

I  am  enclosing  a  copy  of  our  study  on  am- 
phibious lift  alternatives  which  was  prepared 
by  the  Chief  of  Naval  Operations"  staff  with 
assistance  from  Headquarters.  United  States 
Marine  Corps.  We  concluded  that  pursuing 
construction  of  a  new  design  •LPD  like" 
ship,  called  LX90  is  the  best  alternative,  pro- 
viding the  proper  balance  of  affordability 
and  capability  to  meet  the  2.5  Marine  Expe- 
ditionary Brigade  goal  for  the  years  ahead. 
This  conclusion  was  reviewed  and  approved 
by  the  Defense  Acquisition  Board  in  January 
1993. 

I  regret  to  inform  you  that  due  to  the  re- 
cent budget  decisions  on  force  structure,  the 
study  on  combat  logistics  capabilities  is 
being  reworked.  That  report  should  be  pro- 
vided by  April  15.  1993. 

I  am  sending  similar  letters  to  Chairmen 
Dellums.  Inouye  and  Murtha.  If  I  can  be  of 


any  further  assistance,  please  do  not  hesi- 
tate to  contact  me. 
Sincerely. 

Frank  B.  Kelso.  II. 
Secretary  of  the  Navy.  Acting. 

Report  to  Congress  on  amphibious  Ship- 
ping Requirements— Submitted  by  the 
Department  of  the  Navy.  March  1993 

A.  purpose 
The  Senate  Armed  Services  Committee  Re- 
port for  the  Fiscal  Year  1993  Defense  Author- 
ization Act  directed  the  Secretary  of  the 
Navy  to  report  to  the  defense  committees  on 
various  alternatives  to  meet  the  amphibious 
lift  goal.  The  Committee  expressed  concern 
over  the  approaching  end-of-service  life  of  a 
large  percentage  of  the  current  amphibious 
force,  the  declining  amphibious  lift  goal,  and 
the  viability  of  the  Navys  amphibious  ship- 
building plan  in  an  era  of  decreasing  re- 
sources. 

The  Secretary  of  the  Navy  was  directed  to 
submit  a  report  to  the  defense  committees 
that  assesses  five  alternatives  for  meeting 
amphibious  shipping  requirements. 

Extending  the  service  lives  of  existing 
ships. 

Purchasing  different  types  of  amphibious 
ships  to  fill  the  requirement. 

Purchasing  and  using  some  number  of  com- 
mercial-type vessels  to  augment  amphibious 
vessels  in  the  assault. 

Changing  the  relative  portions  of  the  as- 
sault force  carried  in  the  assault  echelon 
(AE)  versus  the  assault  follow-on  echelon 
(AFOE). 

Expanding  the  portion  of  the  Marine  Corps 
forces  supported  by  prepositioning  ships. 

This  report  provides  background  and  a 
summary  assessment  of  each  alternative. 
The  Navy,  with  OSD  review  and  concurrence, 
concludes  that  the  best  shipbuilding  alter- 
native is  a  new-construction  amphibious 
ship,  currently  identified  as  LX.  and  that  the 
current  doctrine  vis-a-vis  AEAFOE  and 
prepositioning  is  better  than  the  two  alter- 
natives examined. 

B. background 
The  Service's  fiscally  constrained  amphib- 
ious lift  goal  is  2.5  Marine  Expeditionary  Bri- 
gades (MEBs).  This  force  must  be  structured 
with  the  flexibility  to  construct  Amphibious 
Ready  Groups  (ARGs)  to  fulfill  requirements 
for  forward  deployments.  The  Navy's  goal  is 
12  ARGs  consisting  of  at  least  three  ships;  a 
large  helicopter  deck  ship  (LHA.  LHD).  a 
ship  with  secondarj"  aviation  support  capa- 
bility (LPD.  new  LX).  and  one  or  more  ships 
as  required  to  support  ARG  lift  requirements 
(LSD.  LST.  LKA).  Amphibious  lift  is  tradi- 
tionally measured  by  assessing  five  carrying 
capacities:  troops,  vehicles,  cargo.  VTOL 
spots,  and  LCAC  spots.  However,  the  lift  fin- 
gerprints must  be  properly  combined  for  a 
ship  to  effectively  support  a  combaunt 
force.  For  example,  the  secondary  aviation 
capability  of  the  current  LPD  and  the 
planned  LX  is  critical  to  allowing  ARGs  to 
be  split  into  two  forces,  a  capability  that  has 
been  used  many  times  in  the  past.  The  Serv- 
ice currently  meets  the  MEB  and  ARG  goals 
and.  despite  the  large  number  of  ships  sched- 
uled to  retire,  plans  on  continuing  to  main- 
tain 2.5  MEBs  of  lift  into  the  2020s  through 
an  achievable  amphibious  ship  construction 
program. 

As  of  1  January  1993  there  were  60  active 
amphibious  ships  (including  2  LCCs  that  do 
not  contribute  to  the  lift  goal)  and  8  ships 
appropriated  or  under  construction  (4  LDHs. 
4  LSDs).  Forty-five  of  these  ships  are  sched- 
uled to  retire  between  now  and  2007.  The 
block  obsolescence  problem  the  Committee 
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highlights  is  a  specific  concern  that  the 
Navy  is  addressing.  Figure  1  shows  the  lift 
capability  of  the  current  force  (including  ap- 
propriated ships)  using  the  planned  retire- 
ment schedule;  the  display  assumes  no  fur- 
ther ships  are  authorized.  Without  additional 
ships,  the  lift  shortfall  becomes  critical  in 
2004. 

The  Navy  has  long  recognized  the  block  ob- 
solescence problem  and  began  planning  In 
1988  by  approving  a  Tentative  Operational 
Requirement  (TOR)  for  a  ship  class  (LX)  to 
replace  vessels  retiring  during  the  next  dec- 
ade. In  1990.  the  Defense  Acquisition  Board 
(DAB)  approved  Milestone  0  for  the  LX  and 
directed  a  Cost  and  Operational  Effective- 
ness Analysis  (COEA)  to  study  the  best 
means  to  meet  lift  goals  through  Fiscal  Year 
2010.  The  LX  COEA  examined  the  cost  of  al- 
ternative LX  ship  designs  to  maintain  war- 
time and  peacetime  forward  presence  am- 
phibious lift  goals.  The  operational  effective- 
ness of  the  alternatives  was  examined  in 
terms  of  suitability  for  MEB  and  ARC.  oper- 
ations: support  of  the  ship-to-shore  buildup 
of  Marines  with  landing  craft  and  heli- 
copters; and  survivability  against  enemy 
threats.  The  COEA  showed  that  in  addressing 
the  future  lift  shortfall,  the  Navy  should  not 
replace  retiring  amphibious  ships  on  a  one- 
for-one  basis.  Rather,  we  should  make  up  the 
shortfall  by  replacing  smaller  and  frequently 
single-dimension  ships  with  medium  sized, 
multidimensional  ships.  The  new  ships  must 
provide  both  a  full  service  aviation  capabil- 
ity for  several  helicopters  and  over-the-hori- 
zon  (OTH)  surface  assault  capability  similar 
to  the  capabilities  currently  provided  by 
LPD  class  ships. 

The  Navy  plans  to  procure  12  LX-class 
ships  in  addition  to  the  eight  LHD  and  LSD 
class  ships  authorized  or  under  construction. 
These  20  ships  (under  construction  or 
planned)  coupled  with  the  15  ships  remaining 
from  the  current  force  will  result  in  a  35-ship 
amphibious  force  in  2008^-11  LHA/LHDs.  12 
LSD41;LSD'19s.  and  12  LXs.  This  compact, 
flexible  force  will  support  11  Amphibious 
Ready  Groups  (ARGsi  for  forward  presence 
and  provide  in  excess  of  2.5  MEBs  lift,  with 
the  exception  of  a  minOr  vehicle  lift  shortfall 
after  2007.  as  indicated  in  Figure  2.  An  addi- 
tional LHD.  the  seventh,  would  be  required 
to  fully  support  the  12  ARC  goal,  but  is 
unaffordable  under  the  current  fiscally  con- 
strained shipbuilding  plan.  The  Defense  Ac- 
quisition Board  reviewed  the  COEA  ad  ship- 
building plan  and  gave  Milestone  I  approval 
for  LX  program  development  in  January 
1993. 

DOCUME.NTATION  OK  LHD-7  RKQUIRKMENT 

Gen  Mundy.  Commandant.  USMC;  12  Apr 
94 — Testimony  to  SASC.  Regional  Defense 
Subcommittee;  ■12  ARGs  are  the  minimum 
required." 

Gen  Hoar.  CINC  CENTCOM;  3  Mar  94— Tes- 
timony to  SASC;  We  need  'LHD  7  &  12  ARGs 
to  ensure  that  we  maintain  the  Naval  pos- 
ture that  is  •  the  backbone  of  our  forward 
presence." 

Adm  Owens.  Vice  Chairman.  JCS.  Chair- 
man. JROC:  9  Feb  94— Testimony  to  SASC:  12 
ARGs  "is  the  number  we  should  continue  to 
use  as  our  goal." 

Adm  Kelso.  CNO;  Mar  1993 -Required  Re- 
port: "The  Navys  goal  is  12  ARGs.  .  .  ."  "An 
additional  LHD.  the  7th.  would  be  required 
to  folly  support  the  12  ARG  goal.  .  .  ." 

UBMC  Publication:  1994— Concepts  &  Is- 
sues. Page  2-6:  "USMC  needs  12th  Big  Deck 
(LHD)  to  support  worldwide  Forward  pres- 
ence. .  .  ." 

Navy  Publication;  Aug  1993  Naval  Surface 
Forces.  Page  13:  Sustaining  12  ARGs  is  a 
"top-level  objective." 


Adm  Arthur.  VCNO:  11  Dec  92:  -Navy/Ma- 
rine goal  of  12  ARGs  validated  by  JROC  and 
is  needed  to  support  3  forward  deployed 
ARGs  mandated  by  JCS  " 

Adm  Jeremiah.  Vice  Chairman.  JCS:  31 
Aug  92:  "JROC  determined  Navy  must  main- 
tain amphibious  lift  capability  to  support 
both  crisis  response  and  our  forward  pres- 
ence requirements  (12  ARGs)." 

Mr.  COCHRAN.  Mr.  President.  I  am 
pleased  there  is  authorizing  language 
included  in  this  bill  to  permit  funds  to 
be  appropriated  to  keep  the  option  to 
build  LHD-7  alive.  The  importance  of 
this  ship  to  the  Navy  and  Marine  Corps 
has  been  strongly  stated  at  hearings 
and  is  clearly  spelled  out  in  the  report 
accompanying  this  bill. 

I  appreciate  the  support  of  the  man- 
agers and  all  others  interested  in  this 
ship. 

Mr.  NUNN.  Mr.  President.  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
there  is  no  further  debate,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Mississippi. 

The  amendment  (No.  2210)  was  agreed 
to. 

Mr.  COATS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2211 

(Purpose:  To  establish  conditions  on  certain 
contracts  between  the  Federal  Government 
and  lessees  and  transferees  of  certain  De- 
partment of  Energy  property) 
Mr.  COATS.  Mr.  President,  in  behalf 

of  Senator  Thurmond,  who  has  offered 

this  on  behalf  of  Senator  Bond,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Indiana  [Mr.  Coats),  for 

Mr.  Bond,  proposes  an  amendment  numbered 

2211. 
Mr.    COATS.    Mr.    President.    I    ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  371.  between  lines  6  and  7.  insert 

the  following 

SEC.  3159.  CONDmONS  ON  CONTRACTS  BE- 
TWEEN THE  FEDERAl.  (MIVERNMENT 
AND  CERTAIN  LESSEES  AND  TRANS- 
FEREES OF  DEPARTMENT  OF  EN- 
ERGY PROPERTY. 

(a)  Conditions.— Notwithstanding  any 
other  provision  of  law.  the  head  of  a  depart- 
ment or  agency  of  the  United  States  may  re- 
quire as  a  condition  of  a  contract  with  an  en- 
tity described  in  subsection  (b)  that  such  en- 
tity certifies  to  the  head  of  the  department 
or  agency  the  following: 

(1)  That  no  officer,  director,  employee,  or 
agent  of  the  entity  has  utilized  in  the  prepa- 
ration of  the  bid  or  solicitation  for  the  con- 
tractr- 

(A)  any  records  or  systems  of  records  of 
the  Federal  Government  that  are  covered  by 
section  552a  of  title  5.  United  States  Code; 


(B)  any  information  or  data  of  the  Federal 
Government  that  has  not  been  released  or 
otherwise  made  generally  available  I'or  prep- 
aration of  bids  or  proposals  on  the  contract: 
or 

(C)  any  commercial  information  or  data  of 
another  entity  that  has  not  been  released  or 
otherwise  made  generally  available  for  that 
purpose. 

(2)  That  the  entity  has  returned,  destroyed, 
or  otherwise  disposed  of  all  documents  re- 
ceived from  the  Federal  Government  by  rea- 
son of  any  earlier  *  *  * 

Mr.  COATS.  Mr.  President,  this 
amendment  would  require  certain  DOD 
contractors  to  certify  that  they  have 
had  no  access  to  privileged  information 
DOD  contracts. 

Mr.  NUNN.  Mr.  President.  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mis- 
souri. 

The  amendment  (No.  2211)  was  agreed 
to. 

Mr.  COATS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  I  know 
that  all  Senators  are  anxious  to  know 
what  we  plan  from  here  on. 

I  can  give  them  a  report  to  the  best 
of  my  knowledge.  We  have  just  handled 
44  amendments,  and  these  have  been 
worked  out  over  the  last  several  days. 
So  they  are  now  part  of  the  bill. 

There  are  several  more  amendments 
that  are  being  cleared.  I  know  of  only 
one  more  amendment  that  could  re- 
quire a  rollcall  vote.  That  is  the  one 
that  is  about  to  be  presented  by  Sen- 
ator Wallop. 

My  understanding  is  it  will  require  a 
rollcall  vote.  I  do  not  know  the  context 
of  amendment  now  except  in  a  general 
fashion.  I  will  be  working  with  others 
on  the  amendment.  But  we  certainlv 
can  have  and  probably  will  have  or: 
more  rollcall  vote. 

The  Senator  from  Wyoming  has  indi- 
cated to  me  that  he  does  not  intend  to 
take  a  lot  of  time  on  this  amendment, 
but  that  he  prefers  not  to  have  a  time 
agreement  at  this  point. 

Mr.  President,  that  is  where  we  are 
at  the  moment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Wy- 
oming. 

Mr.  WALLOP.  Mr.  President,  I  can 
assure  the  Senator  from  Georgia  that 
it  is  not  my  intention  by  not  entering 
into  a  time  agreement  to  spend  a  lot  of 
time.  My  honest  feeling  is  that  we  can 
perhaps  do  this  more  quickly  without  a 
time  agreement  than  with  one. 
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AMENDMENT  NO.  2212 

(Purpose:  To  require  a  thorough  evaluation 
of  the  risks  ana  costs  of  a  potential  deploy- 
ment of  United  States  forces  to  the  Golan 
Heights  for  peacekeeping  operations  before 
any  such  deployment) 

Mr.  WALLOP.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Wallop) 
proposes  an  amendment  numbered  2212. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  ais  follows: 

On  page  219.  after  line  19,  insert  the  follow- 
ing: 

SEC.  1033.  DEPLOYMENT  OF  UNITED  STATES 
FORCES  FOR  PEACEKEEPING  OPER- 
ATIONS ON  THE  GOI,AN  HEIGHTS. 

(a)  LIMITATION.— None  of  the  funds  author- 
ized to  be  appropriated  for  the  Department 
of  Defense  by  this  or  any  other  Act  may  be 
expended  for  support  of  any  deployment  of 
personnel  of  the  Armed  Forces  of  the  United 
States  to  the  Golan  Heights  as  part  of  a  mul- 
tilateral peacekeeping  force,  as  a  unilateral 
peacekeeping  force,  or  in  conjunction  with  a 
peace  agreement  between  Israel  and  Syria 
that  results  in  the  withdrawal  of  the  Israeli 
Defense  Force  from  the  Golan  Heights  until 
the  Secretary  of  Defense  submits  to  Con- 
gress, in  consultation  with  the  Joint  Chiefs 
of  Staff,  a  written  report  on  a  potential  de- 
ployment and  the  limitation  in  this  sub- 
section ceases  to  be  effective  by  operation  of 
subsection  (d). 

(b)  Content  of  Report.— The  report  shall 
contain  the  following  matters: 

(1)  An  evaluation  of  potential  risks  or 
threats  to  United  States  forces  from  acts  of 
terrorism,  civil  unrest,  limited  armed  con- 
flict, or  attacks  by  paramilitary  groups  pres- 
ently occurring  in  south  Lebanon,  or  similar 
or  related  potential  acts. 

(2)  An  estimate  of  the  size  of  the  United 
States  armed  force  necessary  to  deploy  for 
the  peacekeeping  mission  and  the  types  of 
military  equipment  and  material  necessary 
to  deploy  for  such  mission,  and  an  estimate 
of  the  near-term  and  long-term  costs  of  the 
deployment  and  of  the  performance  of  the 
peacekeeping  mission. 

(3)  An  analysis  of  the  availability  of  the 
personnel,  funds,  equipment,  and  other  re- 
sources necessary  for  performance  of  the 
mission. 

(4)  An  assessment  of  the  potential  effects 
of  the  long-term  assignment  of  a  substantial 
United  States  armed  force  to  the  Golan 
Heights  on  United  States  global  war  fighting 
and  strategic  capabilities  outlined  in  the 
Bottom-Up  Review  of  the  Department  of  De- 
fense prepared  by  direction  of  the  Secretary 
of  Defense  in  1993. 

(5)  An  analysis  of  the  responsibilities  re- 
sulting from,  and  the  implications  of.  a  Unit- 
ed States  deployment  on  the  Golan  Heights 
with  regard  to  sharing  strategic  intelligence 
and  warning  with  Israel,  Syria,  or  both  Is- 
rael and  Syria. 

(6)  An  estimate  of  the  likely  duration  of 
the  deployment  and  the  conditions  under 
which  the  deployed  United  States  forces 
would  be  withdrawn  from  the  Golan  Heights. 

(7)  An  evaluation  of  alternatives  that  could 
make  the  deployment  unnecessary. 


(c)  Unclassified  Version  Required.- The 
Secretary  of  Defense  shall  submit  to  Con- 
gress an  unclassified  version  of  any  classified 
report  submitted  under  this  section. 

(d)  Condition  for  termination  of  Limita- 
tion.—(l)  The  limitation  on  use  of  funds  in 
subsection  (a)  shall  cease  to  be  effective  at 
the  end  of  30  days  of  continuous  session  of 
Congress  after  the  date  on  which  Congress 
receives  a  report  under  subsection  (a)  unless, 
within  such  30-day  period.  Congress  enacts  a 
joint  resolution  disapproving  deployment  of 
personnel  of  the  Armed  Forces  of  the  United 
States  to  the  Golan  Heights. 

(2)  For  purposes  of  paragraph  (1)— 

(A)  continuity  of  session  is  broken  only  by 
an  adjournment  of  Congress  sine  die;  and 

(B)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  excluded 
in  the  computation  of  any  period  of  time  in 
which  Congress  is  in  continuous  session. 

Mr.  WALLOP.  Mr.  President,  the 
Senator  from  Wyoming  has  not  been  on 
the  floor.  Is  this  the  pending  business? 
Do  I  need  to  set  something  aside? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  WALLOP.  Mr.  President,  the 
time  has  come  for  Congress  to  begin 
considering  a  range  of  issues  having  to 
do  with  the  administration's  apparent 
willingness  to  see  United  States  forces 
deployed  on  the  Golan  Heights  as  part 
of  the  Middle  East  peace  settlement. 

Mr.  President,  before  any  such  com- 
mitment is  reached  or  finalized.  Con- 
gress and  the  American  people  deserve 
to  be  consulted  and  informed. 

So  in  this  regard  with  respect  to  the 
administration  and  the  Congress,  I  rise 
to  offer  an  amendment  that  would  re- 
quire the  Secretary  of  Defense,  in  con- 
sultation with  the  Joint  Chiefs  of 
Staff,  to  submit  a  report  to  Congress 
clarifying  the  most  significant  issues 
that  should  be  addressed  before  consen- 
sus can  be  reached  on  this  matter. 

My  amendment  would  prohibit  the 
expenditure  of  funds  appropriated  for 
their  deployment  until  30  days  after 
the  Congress  receives  this  required  re- 
port. 

My  amendment  makes  no  judgment 
regarding  the  merits  of  a  United  States 
deployment  on  the  Golan  Heights,  or 
the  return  of  this  territory  by  Israel  to 
Syria.  That  is  not  the  business  of  Con- 
gress, and  it  is  not  the  intention  of  the 
amendment.  It  is  not  intended  either 
to  inhibit  or  to  promote  any  particular 
outcome  in  this  regard.  It  simply  re- 
quires that  the  Congress  be  given  infor- 
mation that  it  needs  to  be  a  genuine 
participant  in  the  formulation  of  U.S. 
policy  in  this  area. 

My  amendment  would  not  only  sat- 
isfy Congress'  need  for  information  but 
it  is  consistent  with  the  administra- 
tion's recently  released  policy  on 
peacekeeping  operations. 

According  to  the  White  House  report 
on  this  subject,  published  in  May  of 
this  year— Mr.  President,  I  show  for  the 
benefit  of  the  Senate  this  document 
called  "The  Clinton  Administration's 
Policy      on      Reforming      Multilateral 


Peace  Operations."  According  to  this 
report  on  this  subject.  "Congress  and 
the  American  people  must  be  genuine 
participants  in  the  processes  that  sup- 
port U.S.  decisionmaking  on  new  and 
ongoing  peace  operations." 

Let  me  restate  that.  "Congress  and 
the  American  people  must  be  genuine 
participants  in  the  processes  that  sup- 
port U.S.  decisionmaking  on  new  and 
ongoing  peace  operations.  " 

If  the  President,  and  if  the  adminis- 
tration, meant  these  words,  if  they  are 
to  have  any  meaning  at  all,  my  amend- 
ment should  be  welcomed  at  both  ends 
of  Pennsylvania  Avenue. 

The  questions  in  my  amendment  re- 
quire the  Secretary  of  Defense,  or  es- 
sentially those  that  are  raised  by  the 
administration's  own  stated  policy— 
again,  accordin^fo  its  May  1994  report, 
when  U.S.  forces  are  involved  in  "peace 
operations,"  the  following  factors  are 
to  be  considered:  Whether  participa- 
tion advances  U.S.  interests,  and  both 
the  unique  and  general  risks  to  Amer- 
ican personnel  have  been  weighed  and 
are  considered  acceptable;  wl\ether  per- 
sonnel funds  and  other  resources  are 
available:  whether  U.S.  participation  is 
necessary  for  the  operations  success: 
whether  the  role  of  U.S.  forces  is  tied 
to  clear  objectives  and  an  end  point  for 
U.S.  participation  can  be  identified; 
whether  domestic  and  congressional 
support  exists  or  can  be  marshaled;  and 
whether  command  and  control  arrange- 
ments are  acceptable. 

In  addition  to  these  considerations, 
Mr.  President,  the  administration's 
policy  states  that  if  there  is  a  chance 
that  U.S.  forces  may  be  required  to  en- 
gage in  what  they  call  "peace  enforce- 
ment"— that  is.  actually  confront  hos- 
tilities—the following  factors  must  be 
considered:  whether  there  exists  a  de- 
termination to  commit  sufficient 
forces  to  achieve  clearly  a  defined  ob- 
jective; whether  there  exists  a  plan  to 
achieve  those  objectives  decisively:  and 
whether  there  exists  a  commitment  to 
reassess  and  to  adjust  as  necessary  the 
size,  competition,  and  disposition  of 
our  forces  to  achieve  our  objectives. 

Mr.  President,  it  is  my  hope  that  the 
administration  would  view  these  fac- 
tors as  more  than  issues  that  need  cas- 
ual consideration.  It  is  my  hope  that 
when  they  produced  this  document, 
they  intended  for  it  to  be  followed, 
that  it  was  a  statement  of  policy.  Our 
experience  in  Somalia  made  clear  that 
such  considerations  should  be  elevated 
to  the  level  of  requirements  that  must 
be  fulfilled  prior  to  U.S.  engagement. 

In  any  event.  Congress  deserves  to 
know  how  the  administration  views 
these  matters  prior  to  the  deployment 
of  U.S.  forces  as  part  of  any  peace  oper- 
ation. This  is  absolutely  essential  if 
these  operations  are  to  gain  and  sus- 
tain domestic  support.  And  if  we  are  to 
avoid  in  the  future  foreign  policy  fias- 
coes,  such  as  those  that  have  already 
taken   place   in   Somalia,   Bosnia,   and 
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Haiti,  if  the  administration  is  serious 
about  making  Congress  and  the  Amer- 
ican people  genuine  participants  in  the 
processes  that  support  U.S.  decision- 
making on  new  and  ongoing  peace  op- 
erations, they  should  then  embrace  my 
amendment.  These  are  their  words; 
this  is  their  plan;  this  is  their  pub- 
lished policy.  This  is  merely  a  reflec- 
tion of  that. 

Some  have  argued  that  it  is  pre- 
mature to  seek  the  kinds  of  answers 
posed  by  my  amendment.  Mr.  Presi- 
dent, I  argue  that  it  is  overdue.  Admin- 
istration officials  have  publicly  and  re- 
peatedly stated  at  congressional  hear- 
ings, in  speeches,  and  elsewhere,  that 
the  U.S.  would  be  willing  to  send  our 
forces  to  the  Golan  Heights  as  part  of 
an  Israeli  peace  settlement.  Perhaps  we 
will,  and  perhaps  we  should.  But  ques- 
tions that  the  administration  itself 
poses  need  to  be  answered,  and  Con- 
gress needs  to  be  a  participant.  So  the 
time  is  now  for  the  administration  to 
begin  to  make  Congress  what  they 
wished  in  their  policy— to  be  a  genuine 
participant  in  this  decision. 

In  terms  of  timing,  and  whether  it  is 
premature  to  issue  a  report,  let  me 
note  that  my  amendment  does  not  re- 
quire that  a  report  be  done  by  any  date 
certain.  It  simply  states  that  before 
any  funds  may  be  expended  for  deploy- 
ment for  U.S.  forces.  Congress  must 
have  30  days  to  evaluate  such  a  report. 
In  this  regard,  the  report  could  be  sub- 
mitted this  year,  it  could  be  submitted 
next  year,  or  any  other  time  in  the  fu- 
ture, for  that  matter.  This  gives  the 
administration  time  to  consider  evolv- 
ing political  and  strategic  cir- 
cumstances. But.  at  the  same  time,  it 
protects  Congress'  need  for  detailed  in- 
formation prior  to  the  deployment  of 
U.S.  forces. 

Mr.  President,  it  has  also  been  ar- 
gued that  any  amendment  on  this  sub- 
ject, even  one  that  simply  requests  in- 
formation, as  does  mine,  could  upset 
the  delicate  negotiations  that  are  now 
ongoing.  But,  Mr.  President,  if  the  out- 
come of  these  negotiations  is  in  any 
way  contingent  upon  an  American 
commitment  to  deploy  Americans  for 
the  purposes  of  the  Golan  Heights,  it  is 
essential  for  the  negotiators  and  for 
our  own  administration  to  know 
whether  such  a  commitment  is  realis- 
tic and  sustainable. 

The  word  of  the  United  States  is  on 
the  line.  It  has  nearly  been  pledged, 
Mr.  President,  and  it  has  been  pledged 
without  asking  Congress,  or  informing 
Congress  of  the  nature  of  the  risk  that 
may  be  taking  place. 

Our  commitment  in  the  world  must 
be  a  sustainable  commitment,  and  in 
order  for  that  to  take  place.  Congress 
is  entitled  to  know,  and  must  know, 
what  the  risks  are,  what  the  benefits 
are,  what  our  purpose  is,  how  do  we  get 
in,  and  how  do  we  get  out.  This  type  of 
an  assessment  is  every  bit  as  much  in 
Israel's  interest  as  it  is  in  our  own. 


The  worst  thing  we  could  do  for  Is- 
rael, or  the  peace  process,  would  be  to 
make  an  unrealistic  commitment,  or 
to  consider  a  deployment  that  is  not  up 
to  the  task.  Before  Israel  is  to  with- 
draw from  a  strategically  vital  piece  of 
land,  it  must  know  with  certainty  that 
the  vacuum  created  will  be  filled.  I 
have  no  objection  to  our  being  consid- 
ered as  the  means,  or  part  of  the 
means,  to  filling  that.  But  we  who 
must  pay  for— in  treasure  and  blood— 
the  privilege  of  this,  are  entitled  to 
know  before  making  that  commitment. 

We  saw  what  happened  in  Somalia 
when  the  United  States  engaged  our 
forces  prior  to  adequately  preparing 
them— or  the  American  people,  for  that 
matter— for  the  challenges  they  would 
face.  As  the  result  of  an  American  do- 
mestic outcry,  they  were  withdrawn  as 
quickly  as  they  were  deployed.  We 
must  not  permit  this  to  happen  on  the 
Golan  Heights.  No  Israeli  withdrawal 
would  be  preferable  to  one  based  on  a 
hollow  or  unsustainable  U.S.  security 
guarantee. 

So,  Mr.  President,  before  the  Con- 
gress and  the  American  people  are  in  a 
position  to  evaluate  how  realistic  it  is 
for  the  United  States  to  make  a  com- 
mitment of  its  own  forces  as  peace- 
keepers or  peace  enforcers  on  the 
Golan  Heights,  we  must  have  the  basic 
information  requested  in  this  amend- 
ment. The  administration,  again  I  say, 
should  welcome  this  opportunity  to  put 
the  horse  before  the  cart;  to  put  in 
place  their  own  policy,  which  was  stat- 
ed in  May  of  this  year. 

So  before  our  country  and  our  people 
get  into  the  business  of  guaranteeing 
the  borders  of  friends  and  allies  against 
hostile  neighbors,  we  should  think  long 
and  hard  about  the  potential  con- 
sequences of  such  an  action.  In  this  re- 
gard, 1  urge  the  Senate  to  recall  com- 
ments made  by  Winston  Churchill  on 
the  practical  aspects  of  the  Munich 
agreement  of  1938.  which  consisted  of  a 
Franco-British  guarantee  on  the  border 
of  Germany  and  Czechoslovakia.  He  re- 
marked that: 

While  a  policy  of  puaranteeini?  foretffn  bor- 
ders is  always  hazardous,  it  may  be  justified 
in  cases  where  the  borders  to  be  guaranteed 
have  just  been  strengthened. 

But  as  Churchill  also  noted: 

To  make  a  border  indefensible  and  then 
guarantee  it  is  the  height  of  folly.  The  guar- 
antor sponsors  the  deal  primarily  to  avoid 
military  confrontation,  but  does  so  in  a  way 
that  ensures  that  any  confrontation  would 
occur  on  even  more  unattractive  terms.  The 
interest  of  the  guarantor  becomes  to  find 
every  reason  not  to  deliver  on  his  pledge. 
This  encourages  potential  aggres.sors  and 
dispirits  the  party  whose  borders  are  guaran- 
teed. 

Finally,  when  war  comes,  the  guaran- 
tor must  face  the  military  realities  he 
tried  to  avoid  by  sponsoring  a  mili- 
tarily mindless  diplomatic  deal.  We 
must  never  allow  our  close  friend  and 
vital  ally,  Israel,  to  be  placed  in  such  a 
situation.   If  adopted,  my  amendment 


assures  us  the  process  by  which  this 
would  never  happen.  To  our  friend  and 
ally,  this  is  important;  to  our  own  peo- 
ple, this  is  important;  to  America's 
reputation  in  the  world,  this  is  impor- 
tant. 

I  urge  adoption  of  my  amendment. 

Mr.  NUNN.  Mr.  President.  I  under- 
stand Senator  Wallop's  concern  that 
the  Congress  be  fully  consulted  before 
making  a  commitment  to  deploy  U.S. 
military  forces  to  the  Golan  Heights.  I 
believe,  however,  this  amendment  is 
premature,  based  primarily  on  the 
strong,  strong  letter  I  received  from 
Secretary  of  State  Warren  Christopher, 
dated  June  24,  1994.  He  notes  that  since 
the  Madrid  conference  of  1991.  succes- 
sive U.S.  administrations— not  simply 
the  Clinton  administration,  but  also 
the  Bush  administration— have  assured 
Israel  and  Syria  that  the  U.S.  would  be 
prepared  to  help  guarantee  border  secu- 
rity arrangements  in  support  of  an  Is- 
raeli-Syrian agreement. 

The  Secretary  goes  on  to  say  that  it 
is  clearly  premature  to  be  discussing 
this  issue  prior  to  a  formal  request, 
which  has  not  been  made. 

He  then  states: 

In  the  event  we  are  requested  to  play  a  role 
in  the  issue  of  border  security,  such  a  re- 
quest would  be  considered  only  after  full 
consultation  with  the  Congress  and  in  ac- 
cordance with  our  constitutional  processes. 

The  Secretary  requests  that  we  avoid 
legislation  which  has  the  effect  of  pro- 
hibiting U.S.  participation  in  peace- 
keeping operations  in  the  Golan,  which 
the  Wallop  amendment  would  do. 

Mr.  President,  in  light  of  Secretary 
Christopher's  announcement  that  no 
formal  request  of  the  United  States  has 
been  made  to  date  and  that  any  such 
request  would  be  considered  by  the  ad- 
ministration after  full  consultation 
with  the  Congress,  I  really  do  not  be- 
lieve this  amendment  is  required.  Al- 
though I  can  see  a  downside  to  the 
amendment,  I  do  not  see  really  an  up- 
side to  the  amendment. 

It  may  not  do  any  harm,  but  it  could. 
I  believe  it  is  much  better  to  face  this 
question  when  that  question  properly 
arises  and  we  do  have  the  assurance  of 
the  Secretary  of  State  that  the  Con- 
gress would  be  fully  consulted  on  this 
matter,  and  in  his  own  words  such  a  re- 
quest would  be  considered  only  after 
consultation  with  the  Congress  and  in 
accordance  with  our  constitutional 
processes. 

Mr.  WALLOP.  Will  the  Senator  yield 
for  a  question? 

Mr.  NUNN.  I  am  glad  to  yield  for  a 
question. 

Mr.  WALLOP.  Apparently  the  Sec- 
retary or  his  people  have  not  read  the 
amendment  that  is  stated.  This  does 
not  prohibit  nor  does  it  have  the  effect 
of  prohibiting  U.S.  participation,  and  it 
does  not  ask  for  the  report  to  be  made 
directly  or  in  any  other  time.  It  merely 
says  that  before  such  a  commitment  is 
made,   that   the  Congress  receives   the 


report,  be  fully  consulted,  and  that  the 
funds  be  fenced  for  30  days.  It  requires 
the  United  States  to  do  nothing  today 
or  tomorrow.  The  timing  of  it  would  be 
entirely  up  to  them.  It  prohibits  noth- 
ing. Would  you  agree  with  that  by 
reading  the  amendment? 

Mr.  NUNN.  I  would  say  to  the  Sen- 
ator from  Wyoming,  the  way  I  read  the 
amendment,  it  does  require  a  report, 
and  a  rather  narrow  report. 

Mr.  WALLOP.  But  at  no  particular 
time,  is  that  not  the  case?  Just  prior  to 
the  commitment  to  deploy  these 
troops,  is  that  not  the  case? 

Mr.  NUNN.  Let  me  just  read  the 
amendment  because  that  is  the  best 
evidence.  It  says: 

None  of  the  funds  authorized  to  be  appro- 
priated for  the  Department  of  Defense  by 
this  or  any  other  Act  may  be  expended  for 
support  of  any  deployment  of  pereonnel  of 
the  Armed  Forces  of  the  United  States  to  the 
Golan  Heights  as  part  of  a  multilateral 
peacekeeping  force,  as  a  unilateral  peace- 
keeping force,  or  in  conjunction  with  a  peace 
agreement  between  Israel  and  Syria  that  re- 
sults in  the  withdrawal  of  the  Israeli  Defense 
Force  from  the  Golan  Heights  until  the  Sec- 
retary of  Defense  submits  to  Congress,  in 
consultation  with  the  Joint  Chiefs  of  Staff,  a 
written  report  on  a  potential  deployment 
and  the  limitation  in  this  subsection  ceases 
to  be  effective  by  operation  of  subsection  (d). 
And  then  subsection  (d)  says  here 
"Condition  for  Termination  of  Limita- 
tion": 

The  limitation  on  use  of  funds  in  sub- 
section (a)  shall  cease  to  be  effective  at  the 
end  of  30  days  of  continuous  session  of  Con- 
gress after  the  date  on  which  Congress  re- 
ceives a  report  under  subsection  (a),  unless, 
within  such  30-day  period.  Congress  enacts  a 
joint  resolution  disapproving  deployment  of 
personnel  of  the  Armed  Forces  of  the  United 
States  to  the  Golan  Heights. 

And  it  goes  on  to  state  that  if  the 
continuity  of  session  is  broken,  and  so 
forth. 

I  would  say  to  the  Senator  that  this 
does  not  preclude,  as  I  read  the  amend- 
ment, the  deployment  of  peacekeeping 
forces.  But  what  it  does  is  it  sets  up  a 
potential  obstacle  to  that  and  it  sets 
up  a  thorough  report. 

Frankly,  I  think  all  the  information 
in  the  report  is  relevant  and  would  be 
something  we  want  in  a  normal  process 
of  consultation.  I  would  have  to  talk  to 
him,  but  I  would  think  the  State  De- 
partment and  the  Secretary  of  State 
would  be  reluctant  to  set  up  something 
that  appeared  to  be  a  hurdle  in  the 
eyes  of  those  who  are  struggling  in  the 
Middle  East  to  make  peace  and  to 
come  to  some  agreement  between  Is- 
rael and  Syria,  because  someone  in  the 
Middle  East  might  not  read  the  amend- 
ment the  same  as  we  would  read  it  here 
and  might  say,  well,  if  it  has  to  go  to 
Congress  and  Congress  has  30  days,  if 
we  go  out  on  the  limb  and  make  an 
agreement  that  we  may  very  well  end 
up  having  the  role  played  by  the  Unit- 
ed States  blocked  by  the  Congress. 

I  think  it  is  the  misreading  of  this 
amendment    in    the    Middle    East    that 


would  be  the  most  dangerous  side  of 
the  amendment. 

I  do  believe  that  the  information 
that  the  Senator  has  asked  for  is  all 
relevant  information  and  would  be 
things  that  we  would  have  to  consider. 
I  just  urge  our  colleagues  not  to  pass 
an  amendment  like  this  that  could  be 
misread  by  people  in  the  Middle  East 
who  are,  particularly  in  Israel,  going 
out  in  terms  of  their  effort  to  secure 
peace  and  a  settlement. 

I  just  would  not  want  it  to  be  mis- 
read or  anyone  to  think  that  the  Con- 
gress of  the  United  States  was  saying, 
at  9:30  at  night,  with  very  little  consid- 
eration of  this  on  this  bill,  that  we  are 
basically  posing  an  obstacle  to  them 
getting  some  kind  of  settlement,  which 
we  all  hoped  for  over  the  years. 

Mr.  WALLOP.  Mr.  President,  if  the 
Senator  will  yield  for  a  question,  sure- 
ly there  should  be  a  hurdle.  Surely  the 
President  of  the  United  States  should 
not  be  able,  without  consulting  the 
Congress  and  without  giving  us  some 
means  of  controlling  that  commit- 
ment, to  commit  U.S.  forces  to  a  situa- 
tion of  extraordinary  danger  without 
such  a  report  in  our  hand  and  without 
the  ability  of  the  Congress  to  act  on  it. 
I  mean,  that  is  not  inconsistent  with 
anything  I  have  ever  heard  the  distin- 
guished chairman  say  about  the  com- 
mitment of  U.S.  forces.  It  is  not  meant 
to  say  that  we  cannot  negotiate  such  a 
thing,  but  it  is  meant  to  say  that  we  do 
follow  what  the  President  himself,  in 
his  report,  said  we  should  follow. 

Mr.  NUNN.  Mr.  President,  I  under- 
stand where  the  Senator  is  coming 
from.  I  understand  his  concerns.  But, 
given  the  assurances  of  the  Secretary 
of  State,  I  just  do  not  believe  this 
amendment  is  necessary.  I  believe  it 
could  cause  problems,  and  I  do  not  see 
the  necessity  of  it. 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  yield  for  one  more  question? 
Mr.  NUNN.  I  am  glad  to  yield  for  a 
-  question. 

Mr.  WALLOP.  Does  the  Secretary  of 
State  set  forth  a  procedure  in  there  by 
which  the  Congress  can  act  before  this 
commitment  is  made  permanent? 

One  of  the  things  that  worries  me  is 
that  the  Secretary  of  State,  the  Presi- 
dent of  the  United  States,  and  others, 
have  acted  as  though  this  commitment 
has  already  been  made.  But  if  the  Sec- 
retary of  State  lays  down  the  proce- 
dure by  which  we  can  act  before  the 
commitment  is  ultimately  made,  per- 
haps that  is  all  right,  but  I  did  not  de- 
tect it. 

Mr.  NUNN.  I  think  the  Senator 
makes  a  correct  point  there.  I  do  not 
think  the  Secretary  lays  down  any  de- 
tailed procedure  here.  I  do  think  he 
makes  a  firm  commitnjent  and  he 
makes  it  very  clear  that  they  are  going 
to  basically  consult  with  the  Congress 
and  not  make  anything  effective  until 
such  time  as  Congress  has  been  com- 
pletely consulted. 


I  cannot  conceive  of  that  mission 
being  undertaken  by  our  country, 
signed  off  on  by  the  President  and  Sec- 
retary of  State,  without  extensive  con- 
sultation and  advanced  consultation 
with  Congress.  But  exactly  how  the 
consultation  will  take  place,  no;  the 
Secretary  does  not  say  that. 

Mr.  WALLOP.  In  fact,  I  would  say 
that  I  can  conceive  of  it  because  they 
have  been  saying  it,  and  that  is  one  of 
the  reasons. 

This  is  not  meant  to  prohibit  either 
the  President  or  the  Secretary  of  State 
or  the  United  States  from  entering  into 
an  agreement  and  a  commitment.  It  is 
only  to  ask  the  President  and  his  Sec- 
retary of  State  to  fulfill  the  promise 
they  made  to  the  American  people  in 
the  report  of  May  of  this  year. 

Mr.  NUNN.  I  understand  the  Sen- 
ator's position  on  that,  and  I  think 
that  I  believe  he  is  reading  the  amend- 
ment that  way.  I  am  just  not  at  all 
sure  it  will  be  read  that  way  around 
the  world. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President.  I 
thank  the  Chair. 

Mr.  President,  I  want  to  respond  to 
the  Senator  from  Wyoming  and  the 
amendment  that  he  has  proposed. 

We  are  talking  at  a  time  when  two 
countries  that  have  been  at  war  since 
1948,  over  45  years,  seem  to  be  talking— 
though  not  directly;  through 
intermediaries— about  making  peace. 

It  is  possible  that  peace  is  overtaking 
the  area.  But  the  steps  we  see  day  to 
day— the  arrangement  with  the  PLO, 
the  possible  conclusion  of  an  agree- 
ment with  Jordan— each  one  of  these 
steps  is  a  step  over  a  chasm.  And  when 
we  talk  about  having  a  condition  put 
down  before  an  agreement  can  be  exe- 
cuted, it  lends  another  moment  of  in- 
stability. 

In  my  view,  the  Senator  from  Wyo- 
ming, in  terms  of  the  process,  is  not  in- 
correct. I  think  that  we  should  be  con- 
sulted before  troops  go  out.  I  think  we 
ought  to  know  about  the  extent  of 
harm  that  might  befall  our  troops.  I 
think  we  ought  to  get  a  better  idea 
how  long  we  may  be  committed  to  an 
action. 

But,  Mr.  President,  there  is  no  trea- 
ty. This  is  certainly  premature.  The 
Secretary  of  State  says  so. 

I  have  a  note  from  Senator  Pell,  who 
asks  that  we  include  his  statement  in 
the  Record.  Senator  Pell  is  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee. He  says: 

I  oppose  this  amendment,  which  could  have 
a  very  negative  impact  on  U.S.  foreign  policy 
interests  in  the  Middle  East.  The  amendment 
would  prevent  the  use  of  DOD  funds— 

And  he  describes  what  the  amend- 
ment would  do.  In  the  next  paragraph 
he  says: 

This  amendment  is  unnecessary;  President 
Clinton  has  already  committed  in  writing  to 
consult   with   Congress  before   making   any 
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commitments  to  Syria  or  Israel  In  a  peace 
accord. 

Moreover,  the  amendment  prejudges  the 
outcome  of  the  Syrian-Israeli  peace 
talks  *  *  * 

It  might  also  diminish  the  incentive  for 
the  Syrian  Government  to  sign  a  peace 
agreement  *  *  * 

Mr.  President,  just  to  be  sure,  I  will 
submit  this  statement  for  the  Record 
so  that  there  is  not  any  editorializing 
or  paraphrasing  by  myself. 

I  ask  unanimous  consent  to  print 
Senator  Pell's  statement  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

amendment  on  the  use  of  u.s.  troops  in 
Golan  settlement 

I  oppose  this  amendment,  which  could  have 
a  very  negative  impact  on  U.S.  foreign  policy 
interests  in  the  Middle  East. 

The  amendment  would  prevent  the  use  of 
DoD  funds  to  support  the  deployment  of  U.S. 
troops  to  guarantee  a  Syrian-Israeli  peace 
agreement,  unless  the  Secretary  provides 
certain  ini'ormation  to  the  Congress. 

This  amendment  is  unnecessary:  President 
Clinton  has  already  committed  in  writing  to 
consult  with  Congress  before  making  any 
commitments  to  Syria  or  Israel  in  a  peace 
accord. 

Moreover,  the  amendment  prejudges  the 
outcome  of  the  Syrian-Israeli  peace  talks 
and  would  have  very  significant  con- 
sequences in  the  Middle  East.  It  would  send 
a  negative  signal  to  the  Rabin  government  in 
Israel,  which  has  made  courageous  sacrifices 
in  seeking  peace  with  its  neighbors. 

It  might  also  diminish  the  incentive  for 
the  Syrian  government  to  sign  a  peace  agree- 
ment with  Israel. 

Finally.  I  would  note  that  neither  Syria 
nor  Israel  has  asked  the  United  States  to 
send  troops  to  the  Golan  Heights.  If  we  pass 
this  amendment,  we  would  be  limiting  U.S. 
options  before  any  proposals  are  even  on  the 
table. 

There  is  no  compelling  reason  to  pass  this 
amendment  now.  but  in  light  of  the  reasons 
I  just  outlined,  there  are  a  number  of  good 
reasons  to  defeat  it.  I  therefore  urge  my  col- 
leagues to  vote  against  the  amendment. 

Mr.  LAUTENBERG.  Senator  Pki.l 
says: 

Finally.  I  would  note  that  neither  Syria 
nor  Israel  has  asked  the  United  States  to 
send  troops  to  the  Golan  Heights.  If  we  adopt 
this  amendment,  we  would  be  limiting  US 
options  before  any  proposals  are  even  on  the 
table. 

Mr.  President,  I  think  that  pretty 
well  describes  it. 

There  is  all  kinds  of  symbolism  at- 
tached to  discussions  that  go  on  in  the 
Middle  East,  and  anything  that  sug- 
gests a  precondition  or  a  condition 
that  is  not  part  of  a  discussion  I  think 
could  be  very  upsetting. 

I  think  that  this  is  a  poor  time.  We 
are  at  the  current  hour  on  a  Friday 
night  before  the  Independence  Day  hol- 
iday. It  is  obvious,  by  virtue  of  the 
votes  that  have  been  taken  here  now, 
that  we  do  not  have  a  full  complement 
of  Senators  here.  Many  people  felt  that 
we  would  not  have  any  further  votes. 

But  whoever  does  remain  ought  to 
certainly    take   into   account    that   we 


have  an  opportunity  to  witness  an  in- 
credible peace  agreement  being  initi- 
ated, and  we  ought  not  to  interfere  in 
any  way.  This  suggests  that  there  is  a 
kind  of  a  precondition  by  structuring 
permission  to  have  to  be  obtained  be- 
fore we  can  participate.  I  think  we 
ought  to  be  hands  off,  except  for  what- 
ever we  can  do  behind  closed  doors  to 
help  the  process.  I  think  it  would  be  a 
negative  influence.  I  think  it  is  poorly 
timed,  and  I  hope  that  we  will  be  able 
to  defeat  this  amendment. 

I  yield  the  floor. 

Mrs.  FEINSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
join  the  distinguished  Senator  from 
New  Jersey.  I  wish  I  did  not  have  to, 
because  I  believe  that  the  Senator  from 
Wyoming  has  nothing  really  but  the 
best  interests  in  his  heart  in  wanting 
to  put  forward  this  legislation. 

I  do  believe  that  it  effectively  sets  up 
a  series  of  questions,  many  of  which 
are  not  answerable  in  advance,  and  all 
of  which  could  cause  serious  problems 
right  now. 

There  are  many  in  the  Middle  East 
who,  kindly  put,  are  mischief  makers 
to  the  peace  process.  I  think  specifi- 
cally on  pages  2  and  3,  subsection  1.  4, 
and  subsection  5  present  the  real  op- 
portunities for  mischief  to  be  made  to 
really  delay  what  is  the  most  pivotal 
peace  process  in  the  Middle  East,  that 
between  two  longstanding  enemies, 
Syria  and  Israel. 

How  can  one  really  evaluate  the  po- 
tential risk  or  threat  from  acts  of  ter- 
rorism? If  they  say  this  is  a  criteria, 
clearly  there  are  those  that  will  go  out 
of  their  way  to  show  that  they  can  in 
fact  commit  acts  of  terrorism. 

Even  without  this  we  have  had  acts 
of  terrorism  in  the  United  States  at 
the  World  Trade  Center.  I  think,  in  a 
sense,  this  resolution  could  precipitate 
some  things  that  are  better  left 
unprecipitated. 

It  seems  to  me  that  even  to  have  to 
state  the  degree  to  which  one  would 
utilize  intelligence  information  and 
implications  of  utilizing  that  intel- 
ligence information  is  something  that 
one  does  not  know  prior  to  any  kind  of 
military  maneuver. 

If  one  is  smart,  you  use  intelligence 
and  you  use  it  fast  and  you  use  it  wise- 
ly and  you  use  it  well  and  that  is  part 
of  a  military  commanders  decision.  I 
do  not  really  believe  it  should  be  the 
decipion  of  the  Senate  of  the  United 
States. 

I  think  that  at  this  time,  and  par- 
ticularly this  weekend,  with  Mr.  Arafat 
going  to  Gaza,  with  the  unpredict- 
ability of  both  sides  to  the  reaction  of 
the  trip,  for  us  to  pass  a  resolution 
that  has  this  kind  of  scope  and  could  be 
possibly  provocative  would  be  a  ter- 
rible mistake. 

I  do  want  to  thank,  though,  the  Sen- 
ator   from    Wyoming.    I    do    know    he 


means  well  and  I  do  know  this  is  put 
forward  in  a  most  sincere  way.  But,  re- 
gretfully, I  would  strongly  oppose  this 
resolution. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  with  all 
due  respect  to  the  sponsor  of  the 
amendment,  I  could  not  help  but  think 
earlier  this  week  when  I  read  an  op-ed 
piece  in  the  New  York  Times  just 
about  the  time  the  foreign  operations 
bill  was  on  the  floor  that  we  might  see 
an  amendment  of  this  nature.  And  I 
thought  it  would  be  precipitous  at  best 
to  have  this  amendment  on  the  foreign 
operations  bill  or  the  defense  author- 
ization bill. 

We  are  talking  about  prejudging 
what  might  or  might  not  happen  as  we 
go  forward  in  the  Middle  East  to  bring 
about  a  real  peace  settlement. 

I  yield  to  nobody  in  my  antipathy  to- 
ward the  country  of  Syria.  I  feel  it  is  a 
terrorist  nation,  a  nation  that  trained, 
protected,  and  helped  the  terrorists 
who  blew  up  the  Marine  barracks  in 
Beirut,  killing  almost  250  brave  Ma 
rines,  during,  incidentally,  a  time  that 
the  toughest,  most  hawkish  adminis- 
tration since  I  have  been  in  the  Senate 
was  in  office.  Yet  the  White  House  gave 
strict  orders  that  the  sentries  should 
not  even  have  live  ammunition  in  their 
weapons;  the  same  hawkish  adminis 
tration  that  made  sure  that  the  things 
that  might  have  protected  those  Ma 
rines  were  not  in  place,  tank  traps  and 
so  forth. 

But,  be  that  as  it  may.  Syria  was  in- 
volved in  the  murder  of  those  Marines. 

But,  we  have  finally  the  possibility  of 
peace  in  the  Middle  East.  We  have  seen 
years  of  efforts  at  peace  by  both  the  Is 
raelis  and  the  Palestinians  finally 
begin  to  bear  fruit.  I  cannot  believe 
there  is  any  Member  of  this  body  that 
does  not  believe  today  that  the  Prime 
Minister  of  Israel  and  the  Chairman  of 
the  Palestinians,  Mr.  Arafat,  have  real- 
ly taken  an  historic  step,  not  to  make 
themselves  friends  of  each  other,  be 
cause  they  never  will  be.  Prime  Min 
ister  Rabin  and  Chairman  Arafat  will 
never  be  friends.  They  will  probably 
never  really  trust  each  other  and  they 
will  never  forgive  each  other. 

But  they  are  making  it  possible  for 
the  children  of  Israelis  and  the  children 
of  Palestinians  to  live  in  an  era  when 
there  may  actually  be  peace,  when 
there  may  no  longer  be  the  fear  that 
they  will  die  simply  because  they  arf 
Israelis  or  they  are  Palestinians. 

Should  we  not,  as  a  country  that  has 
been  more  involved  in  that  part  of  the 
world  than  any  nation  on  Earth,  stand 
ready  to  help  the  parties  in  any  way 
that  we  can  to  bring  about  lasting 
peace,  not  just  for  the  generations  in 
power  on  either  side  today,  but  for  the 
children  that  will  be  there  tomorrow 
and  into  the  next  century? 


Should  we  not,  as  the  United  States, 
a  country  that  spends  tens  of  billions 
of  dollars,  plus  so  much  of  our  efforts, 
diplomatic,  strategic  and  otherwise  in 
that  area,  should  we  not  do  everything 
possible  to  help  them?  That  means  not 
closing  any  doors  in  advance. 

The  Senator  from  New  Jersey  is 
right.  The  Senator  from  California  is 
right.  Let  us  not  close  doors  before 
those  doors  are  even  opened.  Let  us  not 
put  locks  on  doors  that  might  be 
opened  in  the  future. 

That  is  for  the  parties  to  decide.  And 
when  they  do,  then,  if  the  United 
States  is  to  play  a  role,  let  them  come 
to  us  at  that  time  and  then  let  us  de- 
cide, as  a  great  and  powerful  Nation 
and  one  with  so  much  of  an  interest 
here — let  us  decide  then  on  the  facts 
before  us  what  we  are  going  to  do.  But 
let  us  not  make  the  decision  tonight  at 
10  minutes  of  10  on  a  Friday  night  when 
already  one-fifth  of  the  Senate  has  left 
this  body  to  go  back  to  their  home 
States. 

There  is  no  treaty  between  Syria  and 
Israel.  So  we  cannot  decide  today 
about  a  multilateral  peacekeeping 
force  in  the  Golan  Heights.  We  cannot 
say  to  the  parties  that  are  there  that 
we  are  going  to  close  off  any  options 
before  we  are  even  asked  to  be  in- 
volved. If  we  are  asked  to  be  involved— 
and  I  think  both  the  Senator  from  Wy- 
oming and  I  may  well  agree  on  this— if 
we  are  asked  to  be  involved  I  believe  it 
is  a  legitimate  question  for  the  U.S. 
Senate,  whether  we  should  be  involved. 
I  suggest  it  would  be  good  for  our 
country  and  our  administration  for  us 
to  stand  here  and  debate  that  issue. 
But  we  have  not  been  asked. 

Mr.  President,  I  suspect  most  of  the 
people  who  are  here  listening  to  this 
debate  in  the  galleries  or  back  home  do 
not  realize  that  we  have  American 
troops  in  a  peacekeeping  force  in  that 
part  of  the  world.  When  Egypt  and  Is- 
rael signed  what  was  a  historic  docu- 
ment, a  peace  treaty— again  not  signed 
because  both  sides  loved  each  other, 
but  because  they  saw  the  benefits  of 
peace— we  sent  American  troops  there 
who  have  stayed  there.  And  it  worked. 
It  worked  because  both  sides  knew 
those  American  troops  were  a  tripwire 
as  much  as  anything  else.  And  we  have 
spent  so  much  of  our  efforts,  so  much 
of  our  time  bringing  the  parties  this 
close  together.  Let  us  not  close  off  any 
option. 

I  will  have  some  very  strong  views  on 
this  floor  if  we  are  asked  to  trust  the 
Syrians  or  do  anything  with  them.  But 
until  that  day  comes  let  us  not  reject 
any  options. 

So,  Mr.  President,  as  the  distin- 
guished Senator  from  Georgia,  my  good 
friend  with  whom  I  have  served  now  for 
20  years  knows,  a  number  of  these 
amendments  that  were  not  on  my  for- 
eign operations  bill,  were  going  to  be 
on  his— or  vice  versa.  I  would  say  to  my 
good  friend  from  Georgia,  that  he  got 


this  one.   But  he  also  got  my  speech 
which  I  would  have  given  in  opposition 
to  it,  had  it  been  on  my  bill. 
I  yield  to  my  friend  from  Georgia. 

Mr.  NUNN.  I  would  say  based  on 
world  events,  there  will  be  some  of 
these  left  over  to  you  when  we  get  your 
bill  back  up. 

I  do  not  want  to  cut  anyone  off  but  I 
know  people  in  their  offices  and  people 
who  are  trying  to  get  out  of  town — ei- 
ther tonight  or  early  in  the  morning- 
would  like  to  bring  this  debate  to  a 
conclusion  because  this  is  the  last 
amendment  that,  I  believe,  is  going  to 
be  contested. 

I  think  we  have  about  10  or  12  other 
amendments  being  worked  out.  I  be- 
lieve most  of  those  can  be  worked  out. 
I  think  after  this  vote  we  will  be  able 
to  basically  tell  people— depending  on 
what  the  leader  wants  to  do  on  final 
passage — there  will  be  no  more  votes. 

We  may  have  a  vote  on  final  passage 
but  that  will  not  take  long. 

So  I  would  say  to  my  friend  from  Wy- 
oming, I  do  not  want  to  push  him  be- 
cause I  know  this  is  an  important 
amendment.  But  if  he  is  about  ready  to 
bring  this  debate  to  a  close  I  will  give 
him  the  final  word  here.  I  do  not  know 
if  the  Senator  from  Michigan  wants  to 
speak. 

Mr.  WALLOP.  Mr.  President,  I  do  not 
have  long.  I  would  like  to  answer  some 
of  the  points  that  were  brought  up. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  WALLOP.  Mr.  President,  I  par- 
ticularly thank  the  Senator  from  Cali- 
fornia for  realizing  that,  in  the  view  of 
the  Senator  from  Wyoming,  this  is  a 
pro-Israel  amendment. 

Mr.  NUNN.  Could  I  ask  my  friend 
from  Wyoming,  if  he  would  be  willing 
to  vote  at  10:15?  That  will  give  20  min- 
utes. 

Mr.  WALLOP.  Yes.  Absolutely.  That 
is  longer  than  I  need. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  NUNN.  There  are  some  people 
who  need  to  get  back  here.  Is  there  ob- 
jection to  voting  at  10:15  by  anyone 
here  on  the  floor?  If  not— I  do  not  see 
anyone  who  objects — I  ask  unanimous 
consent  that  the  vote  on,  or  in  relation 
to.  Senator  W.\llop's  amendment 
occur  at  10:15  p.m.,  with  no  second-de- 
gree amendments  in  order  thereto,  and 
that  the  time  between  then  and  now  be 
equally  divided  between  Senator  Wal- 
lop and  myself. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Wyoming  is  recog- 
nized. 

Mr.  WALLOP.  On  the  28th  of  June  in 
the  New  York  Times,  Abe  Rosenthal,  a 
friend  of  mine,  had  a  column  called 
"Americans  on  the  Golan:  Will  Con- 
gress Debate  the  Issues?"  I  will  just 
read  three  short  paragraphs  from  it. 

There  are  two  issues.  The  second  is  wheth- 
er it  is  wise  to  commit  U.S.  troops  as  peace- 
keepers to  the  heights,  one  of  the  worlds 
more  dicey  pieces  of  strategic  real  estate. 


But  first  to  be  decided  is  whether  Congress 
has  not  only  the  right  but  the  obligation  to 
study  the  risks  and  benefits  beforehand. 

It  goes  on  to  say. 

Essentially— but  sending  U.S.  troops  to  the 
edgy  Golan  is  Amei  ican  business.  Recent  his- 
tory shows  that  it  is  far  better  now  for  the 
U.S.  and  its  allies  if  the  American  public  has 
a  good  idea  of  what  it  is  getting  into.  That 
happened  before  the  Persian  Gulf— but  not 
before  Vietnam. 

If  I  were  an  Israeli.  I  think  I  would  oppose 
asking  for  U.S.  troops.  Israels  strength  as  a 
small  ally  is  that  it  has  not  asked  that  for- 
eign lives  be  put  at  risk  for  Israel. 

Inevitably,  the  payoff  for  an  American  de- 
tachment on  the  heights  would  be  loss  of  Is- 
raeli freedom  of  action  for  the  kind  of  mili- 
tary pre-emption  that  has  helped  protect  the 
country  so  far. 

Mr.  President,  I  ask  unanimous  con- 
sent the  entire  piece  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  June  28.  1994] 

AMERICANS  ON  THE  GOLAN 

(By  A.M.  Rosenthal) 

This  is  the  tirne  for  Americans  and  Israelis 
to  start  talking  in  their  own  countries  about 
whether  American  troops  should  be  sta- 
tioned on  the  Golan  Heights. 

That  was  the  opening  of  this  column  on 
Nov.  30.  1993.  Now  the  Clinton  Administra- 
tion says  it  expects  to  send  U.S.  troops  to 
the  heights  as  part  of  an  international  force 
if  Syria  and  Israel  come  to  a  peace  agree- 
ment. But  still  there  has  been  no  debate  in 
Congress  and  none  scheduled. 

There  are  two  issues.  The  second  is  wheth- 
er it  is  wise  to  commit  U.S.  troops  as  peace- 
keepers to  the  heights,  one  of  the  world's 
more  dicey  pieces  of  strategic  real  estate. 

But  first  to  be  decided  is  whether  Congress 
has  not  only  the  right  but  the  obligation  to 
study  the  risks  and  benefits  beforehand. 

Israel's  Labor  Government  wants  peace 
with  Syria  quickly.  Over  a  few  years.  Israel 
would  turn  back  the  mountain  ridge  and 
high  plateau  from  which  Syria  fired  down  on 
Israeli  villages  for  20  years— until  Israel  cap- 
tured the  Golan  in  1967. 

The  present  Israeli  Government  feels  that 
prize  of  peace  is  worth  the  risk.  Prime  Min- 
ister Yitzhak  Rabin  believes  that  peace  with 
hard-line  Syria  could  open  the  way  to  peace 
with  many  more  Muslim  countries. 

The  S.vrians  stall— unwilling  to  give  the 
full  diplomatic  recognition  Israel  demands, 
even  for  those  coveted  heights  on  the  road  to 
Damascus.  But  one  day  President  Hafez  al- 
Assad  is  likely  to  grab  the  deal,  a  bargain. 

Israel  tells  him  that  its  political  clock  is 
running  out.  Israel  will  hold  an  election  in 
1996  and  campaigning  will  stArt  in  1995.  Many 
Israelis  oppose  giving  back  the  heights.  The 
Labor  Party  wants  to  put  the  heights  con- 
troversy behind  it  by  campaign  time. 

None  of  the  three  governments  involved 
want  a  Congressional  debate  about  U.S. 
troops.  Whatever  President  Assad  knows 
about  public  discussion  he  detests.  And,  like 
most  American  governments,  the  Clinton 
Administration  prefers  to  present  diplomatic 
done  deals  before  getting  involved  in  Con- 
gressional headaches. 

For  the  Israeli  Government,  a  U.S.  com- 
mitment about  troops  is  critical  to  rounding 
up  Israeli  voters.  So  Israeli  officials  and  the 
American  Israel  Public  Affairs  Committee 
argue  hard  against  Senate  legislation,  ex- 
pected to  be  introduced  this  week,  to  order  a 
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Defense  Department  study  before  a  commit- 
ment is  made. 

The  report  would  include  assessments  of 
how  large  the  U.S.  force  mitfht  grow,  the  risk 
that  Iranian-paid  Holy  War  military  groups 
in  Lebanon  would  target  American  soldiers, 
possibly  with  secret  Syrian  approval,  and 
how  long  the  American  commitment  might 
last. 

Israeli  Laborites  see  this  movement  for  de- 
bate as  coming  from  Israeli  and  American 
opponents  of  the  current  peace  negotiations. 
To  some  extent  that  is  true.  But  it  also 
comes  from  U.S.  friends  of  Israel  simply  con- 
cerned about  the  impact  on  U.S. -Israeli  rela- 
tions if  American  troops  take  serious  casual- 
ties under  a  commitment  made  without  ad- 
vance Congressional  backing, 

I  think  Israel  should  be  getting  much  more 
than  handshakes  and  promissory  notes  from 
Arab  nations  in  exchange  for  land.  But  I  also 
think  that  any  risk  Israelis  take  for  peace 
are  essentially  up  to  them. 

Essentially— but  sending  U.S.  troops  to  the 
edgy  Golan  is  American  business.  Recent  his- 
tory shows  that  it  is  far  better  now  for  the 
U.S.  and  its  allies  if  the  American  public  has 
a  good  idea  of  what  it  is  getting  into.  That 
happened  before  the  Persian  Gulf— but  not 
before  Vietnam. 

If  I  were  an  Israeli.  I  think  I  would  oppose 
asking  for  U.S.  troops.  Israel's  strength  as  a 
small  ally  is  that  it  has  not  asked  that  for- 
eign lives  be  put  at  risk  for  Israel. 

Inevitably,  the  payoff  for  an  American  de- 
tachment on  the  heights  would  be  loss  of  Is- 
raeli freedom  of  action  for  the  kind  of  mili- 
tary pre-emption  that  has  helped  protect  the 
country  so  far. 

As  an  American  friend  of  Israel.  I  am  quea- 
sy about  Israel  becoming  more  dependent  on 
the  U.S.  On  an  issue  of  this  importance.  Con- 
gressional discussion  could  clear  up  legiti- 
mate doubts,  or  confirm  them. 

Israel  and  Americans  who  oppose  Congre.s- 
sional  consideration  will  probably  win— a 
bad  victory.  Today,  the  movement  for  debate 
comes  from  American  friends  of  Israel.  If 
that  is  blocked,  some  soon  tomorrow  the  de- 
mand will  come  from  her  enemies. 

Mr.  WALLOP.  Mr.  President,  one  of 
the  reasons  why  I  raise  this  is  because, 
notwithstanding  the  claims  of  the  Sen- 
ator from  Vermont  and  the  Senator 
from  New  Jersey  and  others  that  it  is 
premature — on  the  14th  of  June,  in 
front  of  the  House  Foreign  Affairs 
Committee.  Assistant  Secretary  of 
State  for  Near  East  Affairs.  Robert 
Pelletreau  said.  'I  think  it  is  fair  to 
say  at  this  point  that  an  international 
presence  on  the  Golan,  as  part  of  secu- 
rity arrangements,  is  envisaged.  And  I 
think  there  is  a  large  expectation  that 
the  United  States  will  be  part  of  that 
international  presence.' 

These  are  not  daydreams  of  the  Sen- 
ator from  Wyoming,  these  are  state- 
ments from  this  administration. 

I  would  say  to  the  Senator  from  Ver- 
mont, the  last  I  looked  this  was  the  de- 
fense authorization,  and  the  last  I 
thought,  that  this  was  the  place  where 
you  dealt  with  the  commitment  of  U.S. 
troops  and  expenditure  of  U.S.  funds? 

Mr.  LEAHY.  If  the  Senator  will  yield 
brieny? 

Mr.  WALLOP.  Actually.  I  will  yield 
on  time  not  allotted  to  me. 

The  PRESIDING  OFFICER.  Who 
yields  time,  so  we  can  keep  track? 


Mr.  LEVIN.  I  yield  30  seconds  to  the 
Senator  from  Vermont. 

Mr.  LEAHY.  The  fact  is.  this  amend- 
ment was  going  to  come  up  in  the  for- 
eign operations  bill,  had  that  bill 
stayed  on  the  floor.  We  were  told  that 
it  would.  I  am  not  suggesting  that  the 
Senator  has  no  right  to  bring  it  up  on 
this  bill.  I  just  think  it  is  a  mistake  to 
bring  it  up  at  this  time,  prior  to  any 
request  by  either  Israel  or  Syria  for 
this  kind  of  help. 

Mr.  WALLOP.  I  thank  the  Senator 
for  his  clarification.  I  do  believe  that  it 
is  appropriate  to  be  on  the  defense  au- 
thorization because,  after  all.  this  is  a 
moment  in  time  when  militairy  capabil- 
ity, authorized  by  this,  may  or  may  not 
be  committed. 

Mr.  President,  I  am  not  trying  to  do 
anything  that  the  administration  itself 
has  not  said  was  its  policy.  But,  one  of 
the  things  I  ask  the  Senate  to  consider 
is,  when  they  say  in  their  report  of 
May  of  this  year  that  participation  in 
U.N.  and  other  peace  operations— in  ad- 
dition to  the  factors  listed  above.  "We 
will  consider  the  following  factors: 
Participation  advances  U.S.  interests 
and  both  the  unique  and  general  risks 
of  American  personnel  have  been 
weighed  and  are  considered  accept- 
able." 

For  heaven's  sake  my  colleagues,  is 
it  to  be  the  view  of  those  opposing  this 
amendment  that  we  ought  not  to  weigh 
the  unique  and  general  risks  to  Amer- 
ican personnel  and  consider  them  ac- 
ceptable? 

This  is  not  being  put  in  play  as  a 
means  of  stopping  the  peace  process. 
Far  from  it.  But  is  anybody  here  to  tell 
me  that  the  negotiators  are  able  to 
make  a  commitment  of  the  United 
States  before  involving  the  Congress 
and  before  getting  the  sense  of  whether 
or  not  these  things  can  take  place? 

Mr.  President,  it  is  sincere  and  in  Is- 
rael's interest  that  they  be  able  to  de- 
pend upon  us  if  we  commit.  Surely  the 
Senators  from  California.  New  Jersey, 
and  others,  will  admit,  that  if  the  Unit- 
ed States  makes  a  commitment,  we 
have  to  be  able  to  be  dependent  in  that 
commitment. 

In  a  democracy,  how  can  it  be  that 
we  can  be  dependable  if  we  put  off  until 
the  end  the  political  commitment  that 
is  so  necessary  to  sustain  the  military 
and  a  security  commitment? 

In  other  words,  we  have  somehow  or 
another  to  find  the  means  by  which  the 
word  of  the  United  States  can  be  relied 
upon  by  all  parties,  and  including  hav- 
ing brought  the  Congress  in  prior  to 
the  time  American  blood  is  to  be  shed, 
or  exposed. 

The  Senator  from  Vermont  was  talk- 
ing about,  we  are  closing  off  options  for 
the  children  of  tomorrow  having  this 
opportunity.  Of  course  they  are  going 
to  have  the  opportunity,  but  is  that  op- 
portunity to  be  guaranteed  solely  with 
American  blood  without  asking  the 
Congress  in  advance? 


If  the  commitment  has  not  been 
made,  there  is  no  problem.  Nothing 
happens.  There  is  nothing.  In  fact,  if 
they  make  the  commitment,  nothing 
happens  until  such  time  as  they  wish 
to  duly  send  the  troops,  and  then  they 
have  to  answer  the  questions  that  the 
President  himself  has  said  are  the  pol- 
icy of  the  United  States. 

That  is  not  too  much  to  ask.  It  is 
only  30  days.  Weighing  the  risks  to 
Americans  is  in  the  interest  of  Israel; 
weighing  the  risks  to  Americans  is  in 
the  interest  of  Syria;  weighing  the 
risks  to  Americans  is  in  the  interest  of 
American  families  committing  them. 
But  most  of  all.  the  reputation  of  the 
United  States  is  on  the  line  when  that 
commitment  is  made,  and  we  cannot  be 
blackmailed  into  it  and  sustain  it  in  a 
democracy.  We  must  be  participants  in 
advance. 

Nothing  about  this  amendment  has 
anything  more  than  that.  It  does  not 
prohibit  peace  negotiations,  but  surely 
it  does  not  say  that  the  negotiator  of 
the  United  States  is  able  to  commit 
without  getting  the  guarantees  of  po- 
litical support  and  sustainability  from 
the  Congress  of  the  United  States. 

Mr.  President.  I  retain  whatever  time 
I  may  have. 

Mr.  NUNN.  Mr.  President,  I  yield  to 
the  Senator  from  Michigan  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
LEAHY).  The  Senator  from  Michigan 
has  8  minutes  and  40  seconds  under  his 
control. 

Mr.  LEVIN.  I  yield  to  the  Senator 
from  New  Jersey  4  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  LAUTENBERG.  Mr.  President.  I 
thank  the  Senator  from  Michigan.  I  do 
not  think  I  will  need  4  minutes. 

But  somehow  or  another.  Mr.  Presi- 
dent, when  a  debate  like  this  takes 
place,  often  it  starts  to  go  astray,  and 
when  it  does,  we  begin  to  invite  other 
things.  I  do  not  know  who  has  an  exclu 
sive  here  on  whether  or  not  we  are 
going  to  put  our  troops  in  danger  and 
making  judgments  upon  that. 

Every  one  of  us  has  the  right  and  the 
obligation  to  be  certain  that  if  we  put 
our  troops  someplace,  that  we  prov  ' 
them  with  the  material  and  the  ct 
to  take  care  of  them.  Unfortunately, 
sometimes  we  have  not  done  that  and 
the  Senator  from  Wyoming  is  right  to 
be  on  the  alert. 

But.  on  the  other  hand,  here  is  an 
agreement  that  has  yet  to  be  drawn, 
the  inference  drawn  from  a  hearing  in 
which  a  State  Department  representa- 
tive says  that  there  might  be  an  inter- 
national presence,  and  certainly  the 
United  States  would  play  a  part,  in  the 
judgment  of  that  individual.  Perhaps 
so. 

But  we  are  here  to  protect  the  peo- 
ple's interest,  and  I  have  no  problem  in 
believing  the  President  of  the  United 
States     has     enough     judgment     and 
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enough  character  to  stand  up  when  he 
sends  a  letter  from  his  Secretary  of  the 
Department  of  State  and  says  that  he 
intends  to  do  that.  Obviously  that  is 
not  good  enough  word  for  the  Senator 
from  Wyoming. 

Nevertheless,  we  tread  where  we 
ought  not.  There  is  an  agreement  very 
carefully  studied,  very  carefully  nego- 
tiated that  could  fall  apart  at  any  mo- 
ment, and  bloodshed  is  not  new  in  that 
area. 

Mr.  President,  the  last  thing  we  need 
to  do  is  contribute  to  any  instability, 
any  uncertainty  about  what  an  agree- 
ment might  look  like.  I  would  caution 
all  of  our  colleagues  here,  let  us  stay 
out  of  this  for  the  moment.  The  dialog 
has  taken  place;  we  understand  it.  Now 
we  can  vote  upon  it  and  make  certain 
that  everyone  is  aware,  that  the  record 
clearly  contains  a  concern  about  those 
whom  we  might  station  there,  whom 
we  might  send  there. 

But  I  do  not  think  we  ought  to  pre- 
empt a  treaty  unless  we  want  to  make 
this  generic  and  say  that  any  time  we 
send  our  troops  into  conflict  that  there 
has  to  be  consultation.  There  is  some- 
thing, for  the  information  of  all,  called 
the  War  Powers  Act  that  calls  for  us  to 
get  involved  at  a  time  when  we  expose 
our  people  to  harm's  way. 

But  tonight  it  does  sound — and  I  be- 
lieve the  Senator  from  Wyoming  when 
he  says  he  intends  this  to  be  friendly  to 
Israel.  I  think  what  it  has  to  be  is 
friendly  to  the  world  and  friendly  to 
the  United  States,  and  we  ought  to 
make  sure  that  our  friendship  exists  by 
stepping  out  when  it  is  not  yet  our 
turn  to  become  involved.  I  thank  the 
manager. 

The  PRESIDING  OFFICER  [Mr. 
WoFKORD].  Who  yields  time?  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  How  much  time  do  I  have 
remaining? 

The  PRESIDING  OFFICER.  Five 
minutes  and  10  seconds. 

Mr.  LEVIN.  I  yield  myself  4  minutes. 

Mr.  President,  this  resolution  would 
introduce  into  the  most  delicate  of  ne- 
gotiations a  significant  element  of  un- 
certainty. I  do  not  think  it  is  even  too 
strong  to  say  that  this  could — this 
could— be  a  monkey  wrench  in  negotia- 
tions which  we  have  been  trying  to  pro- 
mote. 

Now  why  is  that?  We  have  a  War 
Powers  Act.  We  have  procedures  on  the 
books.  When  American  troops  might  be 
put  in  harm's  way.  we  have  a  statute 
which  has  certain  requirements  in  it. 
That  applies  everywhere  in  the  world 
under  all  circumstances  from  the  per- 
spective of  American  law. 

Then,  all  of  a  sudden,  precipitously, 
without  any  prior  consideration  by  the 
committees  that  have  jurisdiction,  we 
have  an  amendment  on  the  floor  on  a 
Friday  night  at  10  o'clock,  when  at 
least  20  Senators  are  not  here  and  are 
not  even  aware  of  this,  we  have  an 
amendment   being   offered   which   sud- 
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denly,  in  one  place  in  the  world,  intro- 
duces new  procedures,  new  hoops,  new 
restrictions.  The  one  place  in  the  world 
where  the  negotiations  for  peace  are 
probably  the  most  significant  of  any 
peace  negotiations  going  on  now.  at 
least  to  American  security  and  Amer- 
ican foreign  policy  and  American  inter- 
ests; the  one  place  in  the  world,  in  the 
Middle  East,  new  procedures  are  intro- 
duced, a  new  restriction,  a  new  require- 
ment that  can  only  be  read  as  a  com- 
plication. We  have  a  process  that  ap- 
plies everywhere  in  the  world — it  is 
called  the  War  Powers  Act^before  the 
President  of  the  United  States  can  in- 
troduce troops  when  there  is  a  prospect 
of  combat. 

That  is  what  the  Congress  has  passed; 
that  is  the  law  of  the  land.  I  urge  us  to 
follow  the  strong  recommendation  of 
the  Secretary  of  State.  He  has  written 
Chairman  NuN.N  a  letter  urging  us— 
urging  us— not  to  take  steps  that  will 
make  progress  more  difficult,  and 
those  are  his  words. 

He  is  referring  to  an  amendment, 
which  I  think  quite  clearly  is  the 
amendment  of  the  Senator  from  Wyo- 
ming, that  would  place  restrictions,  re- 
strictions that  are  not  placed  on  him 
otherwise,  restrictions  that  the  War 
Powers  Act  did  not  place  on  him,  re- 
strictions that  are  not  placed  on  him 
anywhere  else  in  the  world  but  in  the 
most  difficult,  delicate  and,  I  believe, 
most  important  of  all  negotiations  oc- 
curring at  this  time. 

So  let  us  not  place  this  restriction  on 
funds.  The  Secretary  of  State  has  made 
a  commitment  in  this  letter  that  in  the 
event  we  are  requested  to  play  a  role — 
notice,  in  the  event  we  are  requested  to 
play  a  role  on  the  issue  of  border  secu- 
rity, such  a  request  would  be  consid- 
ered only  after  full  consultation  with 
the  Congress  and  in  accordance  with 
our  constitutional  processes. 

I  ask  unanimous  consent  that  the 
full  letter  of  Secretary  of  State  Chris- 
topher be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Skcret.^ry  of  St.^te, 
Washington.  DC.  June  24.  1994. 
Hon.  Sa.m  NL'NN. 

Chairman.  Committee  on  Armed  Services.   U.S. 
Senate.  Washington.  DC. 

De.'KR  Mr.  Chairman:  It  has  come  to  my  at- 
tention that  the  Senate  may  soon  consider 
an  amendment  to  the  fiscal  year  1995  Depart- 
ment of  Defense  authorization  bill  which 
may  have  the  effect  of  prohibiting  United 
States  participation  in  peacekeeping  oper- 
ations in  the  Golan. 

The  nature  of  border  security  arrange- 
ments in  the  Golan  must  be  decided  by  Israel 
and  Syria,  in  the  context  of  their  bilateral 
negotiations.  Since  the  Madrid  Conference  in 
1991.  successive  U.S.  Administrations  have 
assured  Israel  and  Syria  that  the  United 
States  would  be  prepared  to  help  guarantee 
border  security  arrangements  in  support  of 
an  Israeli-Syrian  agreement,  subject  to  our 
Constitutional  process,  and  that  the  Admin- 
istration is  willing  to  consider  a  U.S.  force 


presence  on  the  Golan  should  the  parties 
make  a  request.  Moreover,  in  the  past  the 
United  States  has  participated  in  arrange- 
ments such  as  the  MFO  in  the  Sinai  which 
have  been  instrumental  in  helping  Egypt  and 
Israel  reach  a  lasting  agreement.  Fore- 
closure of  the  option  on  a  U.S.  presence 
would  be  perceived  by  both  parties  as  a  less- 
ening of  our  support.  It  would  very  likely 
cause  a  major  disruption  in  the  peace  proc- 
ess, since  we  would  no  longer  be  able  to  pro- 
vide our  full  support  for  security  arrange- 
ments the  parties  may  deem  necessary  to  un- 
derpin a  peace  agreement.  Without  the  possi- 
bility of  such  an  assurance,  a  peace  agree- 
ment may  simplj'  not  be  possible. 

We  ask  that  you  take  whatever  steps  are 
appropriate  to  ensure  that  this  issue  is  not 
included  in  this,  or  other  pieces  of  legisla- 
tion. Notwithstanding  our  assessment  that 
such  a  proposal  may  raise  grave  Constitu- 
tional concerns  regarding  the  President's  du- 
ties as  Commander  in  Chief  and  his  author- 
ity to  conduct  foreign  relations,  it  is  clearly 
premature  to  be  discussing  this  issue  prior  to 
a  formal  request.  As  co-sponsor  of  the  peace 
process  we  must  put  ourselves  in  the  posi- 
tion to  taking  steps  that  will  make  progress 
more  difficult,  or  even  block  it  entirely.  In 
the  event  we  are  requested  to  play  a  role  on 
the  issue  of  border  security,  such  a  request 
would  be  considered  only  after  full  consulta- 
tion with  the  Congress  and  in  accordance 
with  our  Constitutional  processes. 

With  best  regards. 
Sincerely, 

Warren  Christopher. 

Mr.  LEVIN.  Mr.  President.  I  hope 
this  amendment  will  be  defeated  if  it  is 
not  tabled.  It  introduces  an  element  of 
uncertainty  and  confusion,  an  element 
which  does  not  exist  in  any  other  nego- 
tiations going  on  in  the  world  from  the 
perspective  of  this  Congress.  It  applies 
only  in  the  Middle  East  and  only  in  the 
Golan  Heights,  and  of  all  places  where 
I  would  think  we  ought  to  be  promot- 
ing negotiations  and  not  adding  new 
restrictions  and  allowing  the  State  De- 
partment to  play  the  kind  of  role  that 
it  is  playing  constructively  to  promote 
negotiations  it  should  be  in  the  Middle 
East.  We  should  not  be  introducing  this 
note  of  uncertainty  which  could  end  up 
to  be  a  monkey  wrench  in  critical  ne- 
gotiations. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WALLOP.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WALLOP.  Mr.  President,  I  yield 
myself  the  remainder  of  my  time, 
which  is? 

The  PRESIDING  OFFICER.  Two  and 
one-half  minutes. 

Mr.  WALLOP.  Mr.  President,  let  me 
begin  by  saying  that  the  Senator  from 
New  Jersey  said  that  we  have  the  obli- 
gation when  we  deploy  our  troops  to 
provide  them  with  material  and  cover, 
and,  indeed,  we  do.  But  the  greatest  ob- 
ligation we  have  as  a  nation  is  to  pro- 
vide them  with  a  sustainable  political 
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commitment  because  no  amount  of  ma- 
terial or  cover  is  going  to  protect  them 
once  deployed  if  we  do  not  have  that 
here. 

Now.  notwithstanding  the  arguments 
that  have  been  made,  this  is  less  than 
the  War  Powers  Act  and  is  intended  to 
be.  And  this  is  not  an  inhibition  to  fur- 
ther negotiations,  nor  is  it  intended  to 
be.  But  this  is  a  reflection  of  President 
Clinton's  policy,  and  it  is  not  to  inhibit 
negotiations  but,  in  fact,  Mr.  Presi- 
dent, to  enhance  them  because  if  our 
negotiator  cannot  make  certain  that 
his  commitment  can  be  delivered,  that 
negotiator  has  nothing  with  which  to 
negotiate. 

But  more  to  the  point,  it  is  said  "in 
the  event  we  are  to  play  a  role.  "  That 
is  a  quote  from  the  Secretary's  letter. 
We  do  not  have  any  requirement  for 
the  Secretary  to  do  a  single  thing  ex- 
cept in  the  event  that  we  are  to  play  a 
role.  But  in  that  event.  Mr.  President, 
we  are  entitled  to  know  what  the  risks 
and  the  unique  characteristics  of  the 
involvement  are.  That  is  all  this 
amendment  asks. 

Now.  these  are  not  new  rules,  as  the 
Senator  from  Michigan  said,  and  these 
are  not  new  procedures.  These  are 
things  which  the  administration  has 
said  are  its  policy. 

Now,  are  we  to  believe  that  the  pol- 
icy statement  published  in  May  of  this 
year  is  not  a  reflection  of  the  adminis- 
tration's policy?  And.  if  not.  when  will 
we  have  the  one  that  is  a  reflection  of 
it? 

All  this  amendment  seeks  to  do  is  to 
reflect  what  the  Secretary  of  State,  the 
Assistant  Secretary  of  State,  others — I 
believe  the  Vice  President— have  said 
in  statements  that  there  is  a  coming 
commitment  of  deployment  of  U.S. 
troops  in  the  Golan. 

Now,  if  that  is  not  the  case,  they 
should  not  be  saying  it.  If  it  is  the 
case,  they  should  be  preparing  for  it— 
nothing  more,  nothing  less.  This  has  no 
ulterior  motive  than  to  try  to  say  that 
when  the  United  States  is  prepared  to 
give  its  word,  it  is  prepared  to  back  it 
up  with  a  sustainable  political  commit- 
ment. 

Mr.  President,  I  yield  back  the  re- 
mainder of  our  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  note  the 
statement  of  the  Senator  from  Wyo- 
ming that  this  is  less  than  the  War 
Powers  Act. 

Now,  if  it  is  less  than  the  War  Powers 
Act,  it  is  not  necessary  because  we  al- 
ready have  the  War  Powers  Act.  If  it  is 
more  than  the  War  Powers  Act.  it  in- 
troduces that  note  of  uncertainty  here 
and  here  alone,  which  is  going  to  be  the 
disturbing  influence  in  those  negotia- 
tions. 

If  it  is  less  than  the  War  Powers  Act, 
it  is  not  needed.  If  it  is  more  than-the 


War  Powers  Act,  it  is  dangerous,  and. 
in  any  event,  it  introduces  an  element 
of  uncertainty  and  confusion  into  nego- 
tiations which  need  our  support  and  do 
not  need  us  to  introduce  an  element  of 
uncertainty. 

I  yield  back  whatever  time  I  have. 

Mr.  WALLOP.  Will  the  Senator  from 
Michigan  yield  for  just  one  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  LAUTENBERG.  Regular  order. 

Mr.  MITCHELL.  Mr.  President,  does 
the  Senator  have  a  question  he  wishes 
to  ask? 

Mr.  WALLOP.  I  was  merely 

Mr.  MITCHELL.  I  ask  unanimous 
consent  the  Senator  be  permitted  to 
ask  the  question. 

Mr.  WALLOP.  I  will  be  very  brief. 
Mr.  President. 

I  ask  the  Senator  from  Michigan  or 
the  chairman,  is  it  not  the  case  that  no 
President  of  either  party  has  ever  en- 
gaged in  the  War  Powers  Act  in  a 
peacekeeping  operation?  That  is  why  it 
is  less  and  that  is  why  it  is  relevant. 

Mr.  NUNN.  I  would  have  to  say  to  the 
Senator  I  cannot  give  him  a  precise  an- 
swer on  that  tonight.  I  would  have  to 
go  back  and  do  some  research.  I  would 
not  want  to  venture  on  that  one.  I 
would  say  that  I  would  take  his  word 
for  it. 

Mr.  President.  I  think  we  are  ready 
to  vote. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield? 

Mr.  NUNN.  Certainly. 

Mr.  MITCHELL.  Mr.  President,  I  am 
advised  that  this  is  the  last  amend- 
ment which  will  require  a  recorded 
vote,  and  that  there  will  be  no  request 
for  a  record  vote  on  final  passage.  I  am 
going  to  ask  that  question  now  so  that 
if  no  Senator  responds.  I  will  take  that 
to  mean  there  will  be  no  recorded  vote 
on  final  passage  so  that  Senators  can 
regard  this  as  the  last  vote  prior  to  the 
recess. 

So  is  there  any  request  by  any  Sen- 
ator for  a  recorded  vote  on  final  pas- 
sage of  the  bill? 

Hearing  no  response,  therefore,  there 
will  not  be  a  request  for  a  recorded 
vote  on  final  passage,  and  we  are  going 
to  final  passage  right  away.  I  wish  to 
make  that  clear.  There  will  be  a  few 
amendments  that  will  be  accepted  and 
not  require  recorded  votes.  So  we  are 
going  on  good  faith  here  in  attempting 
to  accommodate  as  many  Senators  as 
possible.  We  will  finish  the  bill  tonight. 
It  will  be  passed  by  a  voice  vote  so  that 
everybody  has  that  understanding.  Ac- 
cordingly, this  will  be  the  last  rollcall 
vote. 

Mr.  NUNN.  Mr.  President,  are  the 
yeas  and  nays  ordered  on  the  amend- 
ment? 

The  PRESIDING  OFFICER.  They  are 
ordered. 

The  question  now  is  on  agreeing  to 
amendment  No.  2212. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 


The  legislative  clerk  called  the  roll. 
Mr.  MITCHELL.  I  announce  that  the 
Senator  from  Delaware  [Mr.  BiDEN). 
the  Senator  from  California  [Mrs. 
Boxer),  the  Senator  from  Colorado 
[Mr.  C.\MPBELL].  the  Senator  from  Con- 
necticut [Mr.  DODDj.  the  Senator  from 
Kentucky  (Mr.  Ford),  the  Senator  from 
Hawaii  [Mr.  INOUYE),  the  Senator  from 
Louisiana  [Mr.  Johnston],  the  Senator 
from  Massachusetts  [Mr.  Kennedy],  the 
Senator  from  Nebraska  [Mr.  Kerrey). 
the  Senator  from  Massachusetts  [Mr. 
Kerry),  the  Senator  from  Connecticut 
[Mr.  Lieberman],  the  Senator  from 
Ohio  [Mr.  Metzenbaum),  the  Senator 
from  Maryland  [Ms.  MiKUUSKi).  the 
Senator  from  Rhode  Island  [Mr.  PELL], 
the  Senator  from  Alabama  [Mr.  Shel- 
by), the  Senator  from  Illinois  (Mr 
Simon),  and  the  Senator  from  Min 
nesota  [Mr.  Wellstone]  are  nee 
essarily  absent. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator   from    Utah    [Mr.    Bennett],    the 
Senator  from  Missouri  [Mr.  Bond),  the 
Senator   from    Colorado    [Mr.    Brown). 
the  Senator  from  Maine  [Mr.  Cohen). 
the     Senator     from     New     York     [Mr 
D'AM.^TO],    the    Senator    from    North 
Carolina  [Mr.  Faircloth],  the  Senator 
from  Texas  [Mr.  Gramm).  the  Senator 
from  New  Hampshire  [Mr.  Gregg),  the 
Senator     from     North     Carolina     [Mr 
Helms),  the  Senator  from  Arizona  (Mr 
McCaln).  the  Senator  from  Alaska  [Mr 
MURKOWSKI).    the    Senator    from    Wyo 
ming  [Mr.   Simpson),  and  the  Senator 
from   Pennsylvania  [Mr.   SPECTER]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  SIMP.SON)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  3. 
nays  67.  as  follows: 

(Rollcall  Vote  No.  187  LeR.) 
YEAS— 3 
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Inouye 

Mlkulski 

Johnston 

Murkowski 

Kennedy 

Pell 

Kerrey 

Shelby 

Kerry 

Simon 

Lieberman 

Simpson 

McCain 

Specter 

Metzenbaum 

Wellstone 

ndment  (N( 

3.  2212)  was  re 

NickleB 

Thurmond 
NAYS-67 

Wallop 

Akaka 

Exon 

Mathews 

Baucu? 

Feingold 

McConncU 

BinKaman 

Feinsteln 

Mitchell 

Boren 

Glenn 

Moscley-Braun 

Bradley 

Gorton 

Moynihan 

Breaux 

Graham 

Murray 

Bryan 

Grassley 

Nunn 

Bumpers 

Harkin 

Pack wood 

Burns 

Hatch 

Pressler 

Byrd 

Hatfield 

Pryor 

Chafee 

Benin 

Re  id 

Coats 

Hollings 

Riegle 

Cochran 

Hutchison 

Robb 

Conrad 

Jeffords 

Rockefeller 

Coverdell 

Kassebaum 

Roth 

Craig 

Kemptbome 

Sarbanes 

Danfortb 

Kohl 

Saaser 

Daschle 

LautenberK 

Smith 

DeConcinl 

Leahy 

Stevens 

Dole 

Levin 

Warner 

Domentci 

Lett 

Wofford 

Dorgan 

Lugar 

Durenberger 

Mack 

NOT  VOTING— 30 

Bennett 

Bond 

Brown 

Biden 

Boxer 

Campbell 

Cohen 

D'Amato 

Dodd 

Faircloth 

Ford 

Gramm 

Gregg 

Helms 

So  the  i 
jected. 

FREE  ELECTRON  LASER 

Mr.  ROBB.  I  rise  to  engage  in  a  col- 
loquy with  my  colleague  regarding  the 
development  of  a  high-average-power 
Free  Electron  Laser  [FEL]  at  the  Con- 
tinuous Electron  Beam  Accelerator  Fa- 
cility [CEBAF]  in  Newport  News.  VA. 

As  my  colleague  knows.  CEBAF  is  a 
national  nuclear  physics  user  facility 
managed  by  the  Southeastern  Univer- 
sities Research  Association  for  the  U.S. 
Department  of  Energy.  Its  mission  is 
to  enable  members  of  the  physics  com- 
munity to  conduct  frontier  basic  re- 
search in  nuclear  physics  and  support- 
ing disciplines.  CEBAF  is  a  pioneer  in 
the  development  of  superconducting 
radiofrequency  technology  and  uses  the 
most  advanced  application  of  this  tech- 
nology in  the  electron  beam  accelera- 
tor. 

Through  experimentation  with  this 
technology.  CEBAF  scientists  discov- 
ered that  it  is  particularly  adaptable  to 
driving  high-average-power  free  elec- 
tron lasers.  This  discovery  is  impor- 
tant because  the  development  of  such  a 
free  electron  laser  could  be  tremen- 
dously useful  to  the  military,  science 
and  industry.  In  fact,  it  has  already  un- 
dergone peer  review  and  has  passed 
with  flying  colors. 

The  next  step  for  CEBAF  is  to  build 
and  demonstrate  an  industrial  laser 
which  can  be  used  to  develop  and  test 
processes  for  manufacturing. 

Does  my  colleague  from  Georgia  with 
his  Knowledge  of  the  Technology  Rein- 
vestment Program  believe  that  the 
CEBAF  free  electron  laser  is  a  project 
that  could  merit  funding  through  the 
TRP? 

Mr.  NUNN.  I  say  to  my  colleague 
from  Virginia  that  the  CEBAF  free 
electron  laser  project  does  indeed  seem 
to  be  the  very  type  of  technology  that 
the  TRP  was  created  to  advance.  I  look 
forward  to  working  with  my  friend 
from  Virginia  to  ensure  that  this  wor- 
thy project  receives  every  consider- 
ation in  the  TRP  competition. 

.^  TIME  FOR  SOUND  JUDGMENT 

Mr.  DORGAN.  Mr.  President,  I  rise  to 
comment  on  our  policy  toward  North 
Korea  and  to  discuss  my  vote  on  a  re- 
cent amendment  offered  by  the  Senator 
from  Arizona  [Mr.  McCain).  I  reluc- 
tantly opposed  his  amendment,  and  I 
would  like  to  explain  why. 

The  McCain  amendment  raised  a 
critical  issue;  what  our  government's 
policy  should  be  in  dealing  with  North 
Korea,  a  nation  that  has  seemed  bent 
on  breaking  its  nuclear  nonprolifera- 
tion  treaty  commitments. 

And  the  amendment  itself  contained 
a  good  bit  of  common  sense.  Whatever 


new  talks  may  occur,  we  should  un- 
questionably be  prepared  to  support 
our  ally.  South  Korea,  in  deterring  or 
even  repelling  an  armed  attack  by 
North  Korea.  I  would  also  urge  that  we 
should  be  vigilant  to  a  fault  in  prevent- 
ing the  production  and  export  of  nu- 
clear weapons  by  North  Korea.  Fur- 
thermore, if  North  Korea  reneges  on  its 
nonproliferation  treaty  obligations.  I 
would  support  the  imposition  of  inter- 
national sanctions. 

On  the  other  hand.  I  find  it  troubling 
that  so  many  of  my  colleagues  feel 
compelled  to  engage  in  what  could  be 
seen  as  verbal  saber  rattling.  I  am  con- 
cerned that  so  many  need  to  second- 
guess  the  President  at  a  very  sensitive 
moment  in  our  relations  with 
Pyongyang. 

As  the  Senate  debated  Senator 
McCain's  amendment,  the  Clinton  ad- 
ministration was  mounting  a  major 
diplomatic  effort  to  secure  support  for 
economic  sanctions  against  North 
Korea.  Yet  former  President  Carter,  in 
another  example  of  his  willingness  to 
work  for  the  cause  of  peace,  took  on  a 
very  delicate  parallel  mission  at  the 
same  time.  There  has  been  criticism  of 
this  trip  and  of  President  Clinton's  pol- 
icy. However,  with  hindsight,  we  see 
that  the  Administration  may  have 
been  on  the  right  track. 

The  two  Koreas  are  working  to 
schedule  a  historic  summit  meeting  to 
discuss  the  nuclear  proliferation  issue. 
North  Korea  has  stated  that  it  will 
allow  international  inspectors  to  re- 
main on  the  job.  And  North  Korea  has 
offered  to  halt  its  nuclear  development 
program. 

I  do  not  think  this  means  that  the 
crisis  is  over.  However,  these  steps  may 
hint  at  an  eventual  resolution  of  the 
crisis  in  Korea. 

Lastly,  let  me  echo  the  comments  of 
Senator  ExoN,  the  distinguished  chair- 
man of  the  Armed  Services  Sub- 
committee on  Nuclear  Defense  and 
Arms  Control.  He  incisively  argued 
against  approving  such  a  sensitive  res- 
olution without  first  having  considered 
it  at  a  Senate  hearing.  Equally  re- 
markable. Senator  McCain  sought  to 
attach  his  amendment  to  the  Federal 
Aviation  Administration  reauthoriza- 
tion bill. 

There  is  a  time  for  everything  in  its 
season.  But  this  is  the  season  for  sound 
judgment,  not  ill-considered  resolu- 
tions. Therefore,  I  was  constrained  to 
oppose  the  amendment. 

AMENDMENT  NO.  2148 

Mr.  MOYNIHAN.  Mr.  President,  ear- 
lier today  the  chairman  and  ranking 
member  of  the  Armed  Services  Com- 
mittee urged  the  Senate  to  accept  an 
amendment  offered  by  Senator  Nickles 
which  prohibits  the  Department  of  De- 
fense from  providing  funds  to  any  insti- 
tution of  higher  learning  which  will 
not  permit  military  recruiting  on  cam- 
pus. A  similar  amendment  was  adopted 
by  the  House  by  a  nearly  100  vote  mar- 


gin. The  Nickles  amendment  had  the 
sponsorship  of  a  substantial  number  of 
Senators,  including  the  ranking  mem- 
ber of  the  committee. 

Mr.  President,  my  colleagues  should 
understand  that  this  amendment  was 
designed  among  other  things  to  punish 
institutions  which  refuse  to  permit  re- 
cruiting by  the  Department  of  Defense 
because  it  discriminates  against  indi- 
viduals on  the  basis  of  their  sexual  ori- 
entation. It  is  a  statewide  policy  in 
New  York  not  to  permit  discriminatory 
practices  and  the  State  University  of 
New  York  adheres  to  that  policy. 

It  was  clear  that  Senate  support  for 
the  amendment  was — as  in  the  House — 
overwhelming  and  that  a  rollcall  vote 
would  not  alter  the  outcome.  Particu- 
larly given  the  fact  that  the  chairman 
and  the  ranking  member  of  the  Armed 
Services  Committee  urged  the  Senate 
to  adopt  the  amendment.  A  lengthy  de- 
bate would  not  have  altered  this  fore- 
ordained outcome. 

I  urged  the  authors  of  the  amend- 
ment and  the  managers  of  the  bill  to 
accept  a  modification  of  the  amend- 
ment which  would  exempt  institutions 
which  have  acted  pursuant  to  a  manda- 
tory statute,  rule,  regulation  or  court 
order.  This  would  have  permitted  insti- 
tutions to  comply  with  the  New  York 
rule  without  becoming  the  victims  of 
reprisal.  But  the  sponsors  of  the  legis- 
lation would  not  accept  the  modifica- 
tion. 

Some  have  argued  that  an  institution 
which  does  not  permit  recruiting 
should  not  accept  research  funds.  Non- 
sense. The  Department  of  Defense  dis- 
criminates in  recruiting.  So  far  as  I  am 
aware  it  does  not  discriminate  in  dis- 
tributing research  grants.  Would  not 
the  New  York  State  policy  of  refusing 
to  condone  discrimination  apply  to  re- 
search grants  as  well  as  recruiting  if 
they  were  awarded  on  a  discriminatory 
basis? 

Mr.  President,  opposition  to  discrimi- 
natory policies  in  the  military  is  wide- 
spread. It  has  been  denounced  by  no 
less  a  stalwart  than  our  most  distin- 
guished former  colleague  Barry  Gold- 
water. 

I  cannot  but  believe  that  we  will  re- 
visit this  issue.  The  legislation  will  not 
take  immediate  effect.  It  calls  for  reg- 
ulations to  be  promulgated. 

The  provision  the  Senate  has  adopted 
today  will  weaken  our  military.  It  will 
keep  research  funds  out  of  the  hands  of 
some  of  the  Nation's  finest  educational 
institutions. 

Mr.  President,  schools  should  not  be 
punished  for  taking  a  principled  stand 
on  recruiting.  Today  my  colleagues  are 
compounding  the  error  of  excluding 
competent  persons  from  the  armed 
services  by  also  withholding  research 
funds  from  some  of  our  most  com- 
petent researchers. 

FEDER.\L  PROCLREMENT  REFORM 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
to  commend  Defense  Secretary  Perry 
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for  moving  out  on  the  regulatory  side 
of  procurement  reform.  Wednesday  he 
signed  a  memorandum  to  the  Depart- 
ment, directing  the  maximum  use  of 
commercial  products  and  commercial 
specifications  in  future  procurement 
actions.  By  the  same  token,  he  directed 
that  the  use  of  unique,  detailed  mili- 
tary specifications  (MILSPECS)  only 
be  by  exception.  I  applaud  Secretary 
Perry  for  his  courage  and  vision. 

The  action  Secretary  Perry  took  is 
an  important  step  in  the  continuing 
process  of  Federal  procurement  reform. 
This  action  was  specifically  rec- 
ommended in  February  1993  by  the  Ac- 
quisition Law  Advisory  Panel,  char- 
tered by  language  in  section  800  of  the 
fiscal  year  1991  Defense  authorization. 

The  Panel  recognized  that  while 
many  changes  were  needed  in  statutes 
to  empower  reform  in  the  executive 
branch,  the  heart  of  acquisition  reform 
ultimately  lies  in  cutting  through  the 
underbrush  of  excessive  regulation  and 
specification  that  plagues  the  procure- 
ment system. 

Mr.  President,  there  should  be  no  il- 
lusion about  how  hard  it  is  going  to  be 
to  effect  real  procurement  reform.  But 
it  is  critical  to  quit  talking  about  all 
the  procurement  horror  stories  and 
start  taking  action  to  prevent  them. 
The  time  for  action  has  come.  Sec- 
retary Perry  is  uniquely  qualified  to 
take  the  necessary  actions.  Wednes- 
day's memo  demonstrates  again  his 
willingness  to  do  his  part.  The  House's 
action  earlier  this  week  to  pass  their 
acquisition  reform  bill  shows  that  Con- 
gress is  willing  to  do  its  part. 

This  year  both  houses  have  now 
passed  bills  based  in  large  part  on  the 
section  800  panel  report  recommenda- 
tions. We  are  moving  to  change  the 
body  of  federal  procurement  law  to 
make  it  easier  to  contract  with  small 
and  women-owned  or  controlled  busi- 
ness, expedite  contracting,  and  save 
time  and  money  by  buying  commercial 
items,  whenever  possible. 

I  hope  that  we  can  complete  action 
on  S.  1587,  Senator  Glknn's  procure- 
ment reform  bill,  before  the  August  re- 
cess. In  doing  so.  we  will  be  reinforcing 
Secretary  Perry's  commitment  to  buy 
commercial  items  and  use  commercial 
specifications. 

Certainly,  there  will  be  some  cases 
where  it  is  necessary  for  the  govern- 
ment to  use  MILSPECS.  In  the  case  of 
a  unique  combat  weapons  system, 
which  must  operate  under  the  harshest 
conditions,  military  specifications  for 
many  components  can  protect  lives,  as 
well  as  taxpayers'  interest.  But  in  the 
vast  majority  of  Government  procure- 
ments, the  use  of  commercial  products 
and  commercial  specifications  is  the 
most  inexpensive  and  sensible  choice. 

The  Defense  Department  is  the  big- 
gest purchaser  in  the  Government,  so 
the  use  of  commercial  items  in  Defense 
Department  procurements  has  the  po- 
tential to  save  billions  of  tax  dollars. 


The  market  place  and  level  of  cus- 
tomer sales  determine  the  quality  and 
price  of  the  product  for  the  Govern- 
ment. 

No  more  will  the  Services  have  to 
pay  for  wasteful  layers  of  bureaucracy 
and  paperwork  associated  with  the  old 
MILSPEC  system.  We  should  see  fewer 
$500  coffeepots  and  be  able  to  buy  cook- 
ies from  the  same  distributor  as  the 
local  market,  instead  of  from  those 
willing  to  cook  from  20  pages  of  Gov- 
ernment specifications. 

Secretary  Perry  has  taken  an  impor- 
tant, indeed  crucial  step  to  implement 
our  reform  efforts,  by  making  the  pro- 
curement of  commercial  items  and  use 
of  commercial  specifications  the  first 
choice.  Hereafter,  program  managers 
will  have  to  justify  their  need  for  non- 
commercial items  and  MILSPECS  to 
higher-ups. 

The  burden  of  proof  will  be  on  those 
who  advocate  MILSPECS,  whereas  in 
the  past,  it  has  been  on  those  who  ad- 
vocated commercial  specifications.  I'm 
glad  he  stepped  out  on  this  issue  and 
am  confident  that  he  and  the  DOD  will 
lead  the  way  on  acquisition  reform. 

Mr.  CONRAD.  Mr.  President,  I  rise  to 
comment  briefly  on  S.  2182,  the  fiscal 
year  1995  Defense  authorization  bill. 
First,  I  want  to  commend  Senators 
NUNN  and  Thur.mond  for  doing  an  ex- 
cellent job  of  maintaining  U.S.  defense 
capabilities  within  tight  budget  re- 
strictions. S.  2182  authorizes  $263.3  bil- 
lion, $300  million  bolow  the  President's 
request,  but  roughly  in  line  with  the 
limits  imposed  by  the  1993  Budget  Act. 
S.  2182  funds  key  modernization  ini- 
tiatives as  well  as  a  significant  in- 
■t:rease  in  military  readiness  accounts 
in  an  effort  to  ensure  that  our  forces 
are  properly  trained  and  equipped  to  do 
their  job.  The  bill  also  includes  a  2.6 
percent  pay  raise  for  military  person- 
nel, 1  percent  above  the  budget  request. 
I  am  pleased  with  this  increase  and  be- 
lieve it  is  necessary  to  provide  the  men 
and  women  of  our  armed  forces  with 
the  adequate  compensation  they  de- 
serve. 

S.  2182  authorizes  1.526  million  active 
duty  personnel  and  995,300  reserves- 
over  2.5  million  highly  trained,  capa- 
ble, and  motivated  men  and  women 
dedicated  to  defending  our  country. 
They  are  equipped  with  the  world's 
most  advanced  weapons,  and  we  con- 
tinue to  modernize  our  forces.  I  am 
convinced  that  the  military  forces  au- 
thorized in  this  legislation  are  strong 
enough  to  guarantee  our  security  at 
home  and  our  interests  around  the 
world. 

The  committee  has  made  an  espe- 
cially important  decision  to  maintain 
a  strong  long-range  bomber  force  and 
reject  the  sharp  cuts  in  the  force  pro- 
posed in  the  budget.  The  Department  of 
Defense  budget  request  reduced  the 
bomber  force  from  the  current  number 
of  over  190  total  B  52.  &-1.  and  B-2's  to 
126.  The  core  of  the  proposed  cuts  was 


a  reduction  of  the  B-52H  force  from  94 
to  less  than  50.  Cutting  so  many  B-52's 
would  leave  us  unable  to  fulfill  the  con- 
ventional requirements  identified  in 
the  Bottom  Up  Review  and  the  nuclear 
requirements  necessary  to  retain  a 
credible  deterrent. 

The  Pentagon's  Bottom  Up  Review 
[BUR]  identified  a  requirement  for  100 
deployable  heavy  bombers  for  a  major 
regional  contingency  [MRC].  The  126 
total  bombers  proposed  for  fiscal  year 
1995  would  not  provide  100  deployable 
bombers,  meaning  we  could  not  even 
meet  the  requirements  for  one  MRC. 
much  less  the  two  nearly  simultaneous 
conflicts  assumed  in  the  BUR.  In  fact, 
the  BUR  recommended  a  total  bomber 
force  of  up  to  184  aircraft.  The  fiscal 
year  1995  budget  submission  is  not  even 
close  to  this  number. 

The  most  cost-effective  way  to  main- 
tain our  bomber  force  capability  is  to 
retain  more  bombers,  especially  B-52's 
The  B^52H  is  reliable,  flexible,  and  does 
not    require    multibillion    dollar    up 
grades    to    be   conventionally    capable 
Only  the  B-52  can  deliver  air-launched 
cruise  missiles  [ALCM's],  the  Have  Nap 
precision  attack  missile.  Harpoon  anti- 
ship  missiles,  and  12  different  types  of 
sea  mines.  The  B-^52  can  also  be  easily 
modified  to  carry  advanced  precision- 
guided  munitions  currently  under  de- 
velopment. 

In  addition  to  its  conventional  mis 
sion.  the  B~52  plays  a  key  role  in  our 
country's  strategic  nuclear  deterrent 
The  &  52  is  tasked  to  carry  roughly  a 
quarter  of  our  Nation's  strategic  arse- 
nal and  is  the  only  leg  of  the  nuclear 
Triad  that  can  easily  be  recalled  and 
relocated.  The  administration  has  not 
fully  recognized  this  nuclear  role  in  it.s 
plans.  Adm.  Henry  Chiles.  Commander 
of  the  U.S.  Strategic  Command,  ex 
pressed  his  concern  with  the  proposed 
B-52  cut  when  he  stated  before  the  Sen 
ate  Armed  Services  Committee  in 
April.  "I  *  *  *  have  concerns  about  fu- 
ture bomber  force  adequacy  if  B-52 
numbers  are  severely  reduced."  I  am 
told  that  STRATCOM  would  like  to 
have  32  B-52's  reserved  for  a  nuclear 
role.  We  can  only  accomplish  this  if  w( 
retain  more  B-52's. 

The  Senate  Armed  Services  Commit 
tee  has  recognized  the  shortfall  in  the 
proposed  bomber  force  and  has  taken 
strong  action  to  retain  our  bomber  ca 
pabilities.  I  commend  the  Armed  Serv 
ices   Committee    for    its   actions.    The 
committee    has    retained    the    entire 
force   of   &  52's   and   required    the    Air 
Force  upgrade  them  all   to  carry  ad 
vanced  precision  guided  munitions.  S 
2182  also   contains   funding   to  acquin 
additional    precision-guided    munitions 
and  to  convert  ALCM's  to  a  conven 
tional  role,  a  move  that  will  enhance 
the  capability  of  B-52's.  All  of  these  ac 
tions  will  improve  our  capabilities  in 
the  near  term,   while  more  advanced 
munitions  are  being  developed. 

I  also  commend   the  committee  for 
including  a  provision  requiring  that  all 


500  Minuteman  III  missiles  be  retained 
until  Congress  has  fully  reviewed  the 
final  results  of  the  ongoing  Nuclear 
Posture  Review  [NPR].  It  would  be  im- 
prudent to  take  down  our  ICBM's  pre- 
maturely, and  any  decision  affecting 
the  makeup  of  our  strategic  forces 
must  involve  Congress.  I  fully  expect 
that  Congress  will  be  briefed  and  con- 
sulted prior  to  the  release  of  final  NPR 
conclusions.  Personally,  I  believe  that 
we  should  continue  to  maintain  a  land- 
based  ICBM  force  as  a  part  of  the  Nu- 
clear Triad.  Discussion  of  sharp  cuts  in 
the  Minuteman  III  force  should  be  de- 
layed until  START  II  is  fully  ratified 
and  implemented. 

Mrs.  HUTCHISON.  Mr.  President,  I 
rise  in  support  of  S.  2182.  The  post-cold- 
war  era  has  brought  about  tremendous 
changes  in  our  security  environment. 
Shaping  our  military  forces  to  meet 
the  new  and  the  old  challenges  requires 
strong  leadership  of  the  type  that  the 
senior  senators  from  Georgia  and 
South  Carolina  have  provided  to  the 
committee. 

As  we  draw  down  our  military  forces 
to  the  lowest  levels  since  just  prior  to 
the  outbreak  of  World  War  II.  we  must 
be  mindful  that  the  threats  we  face  are 
still  global  in  nature  and  that  the  read- 
iness and  training  requirements  of  a 
smaller  military  must  be  more  rigor- 
ous to  meet  the  various  threats  we 
must  face. 

Mr.  President,  I  am  very  concerned 
that  cuts  in  our  defense  spending  will 
leave  us  with  a  military  force  structure 
that  is  incapable  of  conducting  two 
major  regional  contingencies  at  the 
same  time.  This  would  be  disastrous, 
not  only  for  the  United  States,  but  also 
for  our  allies. 

Right  now  the  United  States  has  the 
12th  largest  army  in  the  world.  We 
have  never  had  the  largest  army  in  the 
world  even  though  we  do  have  the  best. 
While  I  do  not  advocate  that  we  have 
the  world's  largest  army,  I  think  it  is 
useful  to  have  some  perspective  that 
the  world's  12th  largest  army  could 
find  itself  fighting  a  war  in  two  or 
more  places  at  the  same  time.  That, 
without  question,  is  demanding  ex- 
traordinary capability  from  a  very 
small  force.  We  are  quite  fortunate, 
that  we  do  have  the  world's  best  Navy. 
Air  Force,  and  Marine  Corps. 

Mr.  President,  despite  recent  well 
publicized  attempts  at  personal  diplo- 
macy in  Korea,  the  situation  remains 
serious.  North  Korea's  nuclear  weapons 
program  continues  unabated  threaten- 
ing the  peace  and  stability  of  the  re- 
gion. The  U.S.  Congress  has  a  duty  and 
an  obligation  to  ensure  that  our  forces 
stationed  in  Korea  and  those  who  may 
be  sent  there  in  the  event  of  hostilities 
are  well  equipped  and  well  trained. 

When  Kim  II  Song  launched  the  Ko- 
rean war  44  years  ago  the  first  United 
States  forces  to  arrive  at  the  scene 
were  under  the  command  of  Lt.  Col. 
Brad    Smith    and    they    were    known 


therefore  as  Task  Force  Smith.  The 
soldiers  of  Task  Force  Smith  were 
brave  soldiers  but  were  disastrously  ill 
equipped,  their  antitank  projectiles  lit- 
erally bounced  off  North  Korea  tanks 
and  Task  Force  Smith  suffered  horren- 
dous casualties.  As  the  current  mili- 
tary draw  down  began  Army  Chief  of 
Staff,  Gen.  Gordon  Sullivan  recalled 
the  dark  days  at  the  beginning  of  the 
Korean  war  and  warned  that  there 
must  be  no  more  Task  Force  Smiths. 
By  this  he  meant  that  never  again 
should  we  send  soldiers  into  combat 
unless  they  are  well  trained  and  prop- 
erly equipped  with  the  best  weapons 
available. 

The  tragedy  of  Task  Force  Smith 
was,  in  many  respects,  unfortunately 
repeated  in  Somalia  in  1993,  when  the 
commander  on  the  ground  requested 
tanks  and  armored  personnel  carriers 
and  his  request  was  delayed  and  de- 
layed here  in  Washington  and  never  ap- 
proved. As  we  learned  in  the  hearings 
in  the  Senate  Armed  Services  Commit- 
tee, as  a  direct  result  of  that  lack  of  re- 
sponse to  the  request  of  the  com- 
mander on  the  ground,  soldiers  did  not 
have  the  equipment  they  needed  when 
they  had  to  fight. 

Today  our  forces  in  Korea  are  faced 
with  a  dangerous  and  uncertain  threat. 
We  must  learn  the  lessons  of  Somalia 
and  do  all  we  can  to  ensure  that  there 
are  no  more  Task  Force  Smiths  and  no 
more  lapses  like  Somalia.  In  Korea,  we 
must  ensure  that  our  commander  has 
everything  he  needs  to  deter  the  North 
Koreans  from  starting  another  Korean 
war  and.  should  deterrence  fail,  every- 
thing he  needs  to  decisively  defeat  a 
North  Korean  attack.  Nowhere  do  our 
forces  face  a  greater  likelihood  of 
armed  conflict  than  on  the  Korean  Pe- 
ninsula. 

Unlike  Somalia,  where  the  United 
States  had  no  strategic  national  inter- 
ests. Korea  is  important  to  the  United 
States.  South  Korea  is  a  long  time  ally 
and  its  security  is  critical  to  stability 
throughout  Northeast  Asia.  And  we 
must  take  firm  action  to  assure  that 
the  Nuclear  Non-Proliferation  Treaty 
is  not  ignored  by  North  Korea.  Nuclear 
proliferation  in  North  Korea  must  not 
be  tolerated  or  surely  it  will  not  stop 
there.  A  nuclear  game  of  one 
upmanship  will  surely  be  provoked. 

There  can  be  no  higher  priority  than 
United  States  forces  in  South  Korea. 
This  time  there  must  be  no  equivo- 
cation, and  even  if  it  is  up  to  Congress, 
we  must  provide  our  forces  in  South 
Korea  with  everything  they  need. 

Mr.  President,  in  closing,  I  must 
state  my  deep  concern  for  the  contin- 
ued decline  in  our  defense  expendi- 
tures. I  fear  that  we  are  repeating  the 
mistakes  made  in  the  1970's.  Since  1985, 
our  defense  spending  will  decline  by  40 
percent  in  real  terms  by  the  end  of  the 
current  5-year  defense  plan.  In  my 
opinion,  the  primary  responsibility  of 
the  Congress  is  to  provide  for  the  com- 


mon defense.  We  must  be  careful  that 
we  not  fail  in  our  constitutional  re- 
sponsibility with  regard  to  the  defense 
of  this  Nation.  I  will  support  this  bill 
today,  but  we  must  assess  carefully 
next  year  if  we  are  moving  too  fast  in 
the  downsizing  of  our  military  and  are 
therefore  hurting  our  readiness. 

Mr.  President,  on  April  19.  1951.  Gen. 
Douglas  MacArthur  appeared  before  a 
joint  session  of  the  Congress.  One  of 
the  most  memorable  line  from  his  ad- 
dress was.  "In  war  there  is  no  sub- 
stitute for  victory."  As  we  again  face  a 
potential  conflict  on  the  Korean  Penin- 
sula, we  should  remember  that  in  peace 
there  is  no  substitute  for  preparedness. 
Thank  you,  Mr.  President. 

PERSIAN  GULF  syndrome:  MORE  RESEARCH  IS 
NEEDED 

Mr.  DASCHLE.  Mr.  President,  it  was 
almost  4  years  ago  that  then-President 
George  Bush  ordered  the  deployment  of 
American  service  men  and  women  to 
the  Persian  Gulf.  And  less  than  a  year 
later,  these  soldiers  were  given  a  hero's 
welcome  upon  their  return  home.  Ku- 
wait had  been  liberated,  and  relatively 
few  lives  had  been  lost  in  the  process. 

But  the  effects  of  the  Persian  Gulf 
War  did  not  end  there.  Not  for  the  men 
and  women  who  are  now  disabled  by  ill- 
ness. 

We  have  all  heard  about  their  "mys- 
tery" illness,  which  has  become  known 
as  Persian  Gulf  Syndrome.  Common 
symptoms  include  extreme  fatigue, 
joint  and  muscle  pain,  short-term 
memory  loss,  diarrhea,  unexplained 
rashes,  night  sweats,  headaches  and 
bleeding  gums.  In  addition,  women  vet- 
erans have  experienced  chronic  or  re- 
curring yeast  infections  and  menstrual 
irregularities. 

So  far.  doctors  have  been  unable  to 
come  up  with  a  single  diagnosis  that 
would  explain  such  a  wide  variety  of 
symptoms. 

We  do  not  know  for  sure  why  these 
veterans  are  ill.  What  we  do  know, 
however,  is  that  they  were  potentially 
exposed  to  a  wide  range  of  toxins  and 
environmental  hazards  during  their 
service  in  the  Gulf.  The  list  includes 
possible  exposures  to:  smoke  from  oil 
well  fires  set  by  retreating  Iraqi  sol- 
diers; industrial  chemicals  and  pes- 
ticides; depleted  uranium  used  in  mu- 
nitions; diseases  endemic  to  the  Per- 
sian Gulf;  vaccines  to  prevent  anthrax 
and  botulism;  antinerve  agent  pills; 
and  chemical  and/or  biological  agents. 
One  toxin  alone  could  be  causing  these 
symptoms,  or  they  could  be  the  result 
of  two  or  more  toxins  working  to- 
gether. At  this  point,  we  simply  do  not 
know. 

One  thing  is  certain,  however.  More 
research  on  Persian  Gulf  Syndrome  is 
needed. 

We  must  not  sit  by  while  veterans 
get  progressively  sicker.  Instead,  we 
must  try  to  find  out  why  they  are  sick 
and  how  we  can  best  treat  their  ill- 
nesses. 
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I  do  want  to  acknowledge  that  many 
research  efforts  are  underway  to  deter- 
mine the  cause  or  causes  of  these  ill- 
nesses. But  I  am  not  convinced  that  we 
are  doing  all  we  can  to  get  to  the  bot- 
tom of  this  problem. 

Already,  we  know  that  two  impor- 
tant types  of  research  are  needed.  Its 
my  hope  that  the  Senate  will  approve 
funding  for  them  today. 

First,  we  should  authorize  an  epide- 
miological study  of  Gulf  War  veterans 
and  their  immediate  family  members. 
This  will  allow  researchers  to  study 
their  illnesses  thoroughly,  as  well  as 
consider  whether  these  illnesses  are 
being  transmitted  from  veterans  to 
their  spouses  and  children. 

Second,  we  should  authorize  funding 
for  research  into  the  health  effects  of 
pyridostigmine  bromide,  an  antinerve 
agent  that  was  distributed  to  the  al- 
most 700,000  American  soldiers  who 
fought  in  the  Gulf  War.  This  drug  was 
meant  as  a  proactive  response  to  the 
possible  use  of  chemical  weapons  by 
Saddam  Hussein. 

The  issue  we  must  investigate  is  this: 
is  pyridostigmine  bromide,  a  drug 
meant  to  protect  against  the  health  ef- 
fects of  chemical  weapons  exposure,  ac- 
tually a  cause  of  the  debilitating 
health  problems  our  Gulf  War  veterans 
ar&suffering  from  today? 

Pyridostigmine  bromide  has  long 
been  used  in  the  treatment  of  Graves" 
disease,  a  neurological  disorder.  How- 
ever, it  has  not  been  proven  to  be  safe 
or  effective  for  repeated  use  by  healthy 
persons  under  any  circumstances. 

In  order  to  administer  this  unap- 
proved drug  to  almost  700,000  healthy 
soldiers,  the  Department  of  Defense  ob- 
tained a  waiver  from  the  Food  and 
Drug  Administration.  The  FDA  based 
its  decision  on  two  assurances  from 
DOD. 

First,  DOD  pointed  to  10  years  of 
military  research  as  evidence  that  this 
drug  is  safe.  Second  DOD  promised  to 
inform  all  soldiers  about  the  investiga- 
tional nature  of  the  drug  and  to  admin- 
ister it  on  a  voluntary  basis. 

We  now  know  that  the  Defense  De- 
partment's claim  of  safety  was  not  sup- 
ported by  its  own  research.  We  know 
that  our  soldiers  were  not  adequately 
warned  about  the  risks  of  taking  this 
drug.  And  we  know  that  at  least  some 
soldiers  were  ordered  by  their  superiors 
to  take  this  drug. 

We  know  all  this  because  of  an  exten- 
sive investigation  by  the  staff  of  the 
Senate  Veterans"  Affairs  Committee 
into  the  use  of  pyridostigmine  bromide 
during  the  Gulf  War.  The  findings  of 
this  investigation  were  released  during 
a  committee  hearing  on  May  6. 

The  Veterans  Committee  staff  found 
that  in  almost  all  of  the  Defense  De- 
partment studies  cited  as  evidence  of 
pyridostigmine  bromide's  safety,  the 
subjects  had  been  screened  to  weed  out 
those  who  might  be  hypersensitive  to 
the  drug.  Yet  during  the  Gulf  War,  this 


drug  was  passed  out  indiscriminately 
to  all  soldiers,  regardless  of  their  medi- 
cal makeup. 

The  Veterans  Committee  staff  re- 
ported other  troubling  findings:  DOD 
scientists  concluded  that 

pyridostigmine  may  actually  make  in- 
dividuals more  vulnerable  to  certain 
chemical  agents;  recent  research  indi- 
cates that  when  used  in  combination 
with  pyridostigmine,  the  pesticide 
DEBT  becomes  10  times  more  toxic 
than  when  it  is  used  alone.  DEET  and 
many  other  pesticides  were  widely  used 
during  the  Gulf  War:  and  the  side  ef- 
fects associated  with  use 
pyridostigmine  are  strikingly  similar 
to  the  symptoms  reported  by  ill  Gulf 
War  veterans. 

Clearly,  the  possible  role  of 
pyridostigmine  bromide  in  the  illnesses 
of  our  Gulf  War  veterans  needs  to  be 
thoroughly  investigated.  Independent 
research  into  both  the  long-term 
health  effects  of  this  drug  and  the  syn- 
ergistic effects  of  pyridostigmine  bro- 
mide and  pesticides  or  other  environ- 
mental hazards  should  be  undertaken. 

Mr.  President,  I  believe  that  author- 
izing more  research  into  the  health  ef- 
fects of  Gulf  War  service  is  just  one  of 
the  steps  that  the  Congress  should  take 
to  help  these  ailing  veterans.  Addition- 
ally, we  must  ensure  that  these  veter- 
ans receive  the  health  care  and  com- 
pensation that  they  deserve. 

Title  38  now  guarantees  Gulf  War 
veterans  free  priority  health  care  for 
conditions  that  may  be  related  to  toxic 
exposures  during  service.  Unfortu- 
nately, many  veterans  have  reported 
that  this  legal  guarantee  of  care  is 
often  not  adhered  to  by  the  VA  in  prac- 
tice. 

Specifically,  veterans  have  encoun- 
tered VA  doctors  who  do  not  give  much 
credence  to  the  possibility  that  their 
illnesses  may  be  attributable  to  var- 
ious toxins.  They  also  report  having  to 
wait  several  weeks  for  a  doctors  ap- 
Ijointment  and  then  several  hours  be- 
fore they  get  to  see  that  doctor.  This 
clearly  does  not  qualify  as  priority 
care. 

VA  is  working  to  change  this,  how- 
ever. Secretary  Brown  recently  issued 
a  directive  to  all  VA  medical  center  di- 
rectors that  instructs  them  to  provide 
Gulf  War  veterans  with  timely  and 
compassionate  care,  to  assist  them  in 
applying  for  a  Persian  Gulf  health  reg- 
istry examination,  and  to  provide  med- 
ical staff  with  the  latest  information 
on  Gulf  War  illnesses.  The  directive 
also  contains  a  clinical  protocol  which 
is  to  be  followed  when  a  VA  doctor  is 
unable  to  diagnose  a  veterans  illness. 

Many  Gulf  War  veterans  are  also  hav- 
ing trouble  paying  their  bills  because 
they  are  too  sick  to  work.  Unfortu- 
nately, however,  those  veterans  suffer- 
ing from  undiagnosed  illnesses  are  not 
currently  eligible  for  compensation 
from  the  VA. 

I  recently  introduced  legislation  to 
correct  this  problem.  My  bill,  S.  2178, 


would  require  the  VA  to  provide  com 
pensation  to  veterans  disabled  by 
undiagnosed  illnesses  which  become 
manifest  to  a  degree  of  10  percent  or 
more  within  3  years  of  leaving  active 
duty.  Further,  it  would  specify  that  VA 
must  pay  this  compensation  until  such 
time  as  it  can  show  that  a  veterans  ill 
ness  is  unrelated  to  his  or  her  Gulf  War 
service. 

I  wish  to  thank  Senators  Akak.-v. 
DeConcini,  Ca.mpbelk,  Mohklkv-Braun 
and  Kennedy  for  cosponsoring  this  leg- 
islation, and  I  invite  our  colleagues  to 
join  us  in  this  effort. 

Finally,  I  know  that  many  of  my  col- 
leagues may  be  concerned  about  the 
cost  of  additionally  research  or  of  com- 
pensation for  undiagnosed  illnesses.  In 
these  days  of  tight  budgets,  this  is  an 
understandable  concern. 

I  would  simply  point  out,  however, 
that  the  costs  of  war  do  not  end  simply 
because  both  sides  have  put  down  their 
weapons. 

So  again,  Mr.  President,  we  must  not 
ignore  the  plight  of  our  veterans  who 
are  suffering  from  Persian  Gulf  Syn 
drome.  I  hope  that  the  Senate  will  fund 
the  research  required  to  get  to  the  bot- 
tom of  the  debilitating  illness  and  will 
provide  ailing  Gulf  War  veterans  with 
the  assistance  they  need  and  deserve. 

In  1991,  they  stood  tall  for  freedom.  It 
is  time  for  their  Government  to  stand 
up  for  them. 

NATO 

Mr.  LEVIN.  Will  the  distinguished 
Chairman  of  the  Committee  on  Armed 
Services  yield  for  a  question? 

Mr.  NUNN.  I  yield  to  the  Senator 
from  Michigan. 

Mr.    LEVIN.    As    the    distinguished 
chairman  is  aware,  the  Subcommittee 
on  Coalition  and  Reinforcing  Forces  of 
the  Committee  on  Armed  Services  held 
joint  hearings  this  year  with  the  Euro 
pean  Affairs  Subcommittee  of  the  For 
eign  Relations  Committee.  These  hear 
ings  contributed  excellent  insights  on 
the  future  of  the  NATO  alliance  and 
other  important  issues. 

Our  plan  this  year  was  to  have  a 
short  portion  of  the  committee  report 
devoted  to  these  hearings.  In  fact  the 
staff  prepared  an  excellent  summary  of 
the  hearings  which  was  to  have  been 
incorporated  into  the  report.  Unfortu 
nately.  the  language  was  inadvertently 
left  out  of  the  committee  report 
Would  the  distinguished  chairman 
allow  the  NATO  language  to  be  printed 
in  the  Record  as  a  part  of  the  Senate 
deliberations  on  our  bill? 

Mr.  NUNN.  I  thank  the  distinguished 
Senator  for  bringing  this  to  my  atten 
tion.    I    would    certainly    support    the 
Senator's  recommendation. 

Mr.   Levin.   I  thank   the  Chairman.    I 
recommend    that    the    following    Ian 
guage  be  made  a  part  of  the  Record: 

NORTH  ATLANTIC  TRKATY  ORGANIZATION 

The  conmiiltee  has  closely  followed  hi.-^ 
toric  developments  in  the  North  Atlantir 
Treaty  Onranization  (NATO)  since  the  end  oi 
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the  Cold  War.  In  the  Joint  Declaration  of 
Twenty-Two  States,  signed  in  1990.  the 
NATO  allies  and  the  members  of  the  then- 
Warsaw  Pact  (including  the  Soviet  Union) 
declared  that  they  were  no  longer  adversar- 
ies and  affirmed  their  commitment  'to  re- 
frain from  the  threat  or  use  of  force  against 
the  territorial  integrity  or  political  inde- 
pendence of  any  State.'"  Russia  and  other 
former  Soviet  states  reaffirmed  these  prin- 
ciples in  the  1992  Helsinki  Summit  Declara- 
tion and  subsequent  CSCE  documents. 

Last  January.  NATO  heads  of  state  ap- 
proved President  Clinton's  plan  to  further 
recognize  the  new  political  and  security  re- 
alities in  Europe  with  the  Partnership  for 
Peace  program.  Many  nations  from  the 
former  Warsaw  Pact,  both  eastern  European 
and  former  Soviet  republics,  have  enthu- 
siastically applied  to  participate  in  the  pro- 
gram, viewing  it  as  the  road  to  greater  secu- 
rity and  economic  cooperation  with  the 
West.  Partnership  for  Peace  provides  a  foun- 
dation for  stronger,  eventually  permanent, 
political  and  military  ties  between  NATO 
and  its  eastern  neighbors,  without  drawing 
new  lines  to  replace  the  old  Iron  Curtain. 
The  Partnership  establishes  a  cooperative, 
work-oriented  relationship  between  the  alli- 
ance and  potential  new  members.  It  provides 
an  opportunity  for  current  NATO  member 
nations  to  gain  confidence  in  the  readiness 
and  ability  of  Partners  to  fulfill  the  obliga- 
tions and  mutual  security  guarantees  of  the 
North  Atlantic  Treaty  through  direct  con- 
tact and  practical  cooperation.  NATO"s  open- 
ness to  expanding  its  membership  eventually 
creates  an  important  incentive  for  the  newly 
independent  republics  of  eastern  Europe  and 
the  former  Soviet  Union  to  foster  freedom 
and  democracy. 

Recognizing  that  these  developments  have 
closely  interrelated  security  and  political 
ramifications,  the  Armed  Services  Sub- 
committee on  Coalition  Defense  and  Rein- 
forcing Forces  has  held  joint  hearings  on  the 
subject  of  NATO's  future  with  the  Foreign 
Relations  Subcommittee  on  European  Af- 
fairs, soliciting  the  views  of  a  broad  range  of 
policy  experts  with  many  years  of  combined 
experience  in  European  security  issues. 
While  their  views,  and  those  of  committee 
members,  vary  on  the  proper  timing  for  ex- 
tension of  full  NATO  membership  to  other 
nations  in  Europe,  all  agree  that  much  work 
remains  to  build  a  solid,  larger  and  more  rel- 
evant NATO  alliance  on  this  new  foundation 
of  the  Partnership  for  Peace. 

The  committee  notes  that  while  the  public 
clearly  understood  NATO's  original  mission 
of  providing  for  the  common  defense  of  west- 
ern Europe,  it  has  almost  no  knowledge  of 
NATO's  role  in  the  stability  of  Europe  after 
the  Cold  War.  The  changes  to  NATO's  mis- 
sion, pronounced  at  various  ministerial 
meetings  in  Europe,  are  distant  echoes  at 
best  to  a  public  unattuned  to  alliance  pro- 
nouncements and  preoccupied  with  economic 
problems,  crime,  and  America's  involvement 
in  Somalia.  In  recent  years,  the  NATO  infra- 
structure account,  which  funds  critical  alli- 
ance projects  essential  to  NATO's  integrated 
military  force  structure,  has  suffered  from 
this  lack  of  attention  to  NATO's  role  in  the 
stability  of  Europe  and  the  newly  independ- 
ent nations  on  its  perimeter.  The  committee 
strongly  recommends  the  authorization  of 
the  full  $219.0  million  requested  by  the  ad- 
ministration to  meet  United  States  obliga- 
tions to  the  NATO  infrastructure  fund. 

With  all  of  these  factors  in  mind,  the  com- 
mittee strongly  encourages  the  Department 
to  work  toward  demonstrating  significant 
progress  toward  in  the  coming  year,  espe- 
cially in  the  following  areas: 


INTEGRATION  OF  NEW  DE.MOCRACIES  AND 
RELATIONSHIP  WITH  RUSSIA 

The  committee  expects  the  Partnership  for 
Peace  program  to  show  substantial  evidence 
of  progress  toward  integration  of  additional 
nations  into  the  working  structure  of  NATO. 
NATO's  charter  provides  procedures  for  the 
addition  of  new  members  at  any  time  upon 
the  assent  of  current  member  nations.  Even 
as  NATO's  Members  debate  the  precise  tim- 
ing of  full  membership  expansion,  there  can 
and  should  be  concrete  progress  toward  inte- 
gration of  Partners  through  joint  activities 
and  expanded  consultation. 

The  committee  notes  with  approval  the 
Administration's  efforts  to  encourage 
stronger  bilateral  ties  between  NATO  and 
Russia,  especially  at  the  military-to-mili- 
tary level,  and  encourages  the  Department 
to  pursue  aggressively  policies  that  increase 
security  cooperation  and  decrease  competi- 
tion between  the  Alliance  and  Europe's  larg- 
est nation. 

MLLTlNA'nONAL  PEACEKEEPING 

In  addition  to  pursuing  integration  of  na- 
tions through  Partnership  for  Peace,  the 
committee  encourages  the  Department  and 
its  represenUtives  to  work  through  NATO's 
institutions  swiftly  to  modernize  NATO  doc- 
trine and  practice.  This  effort  has  lagged 
since  the  adoption  of  new  strategic  prin- 
ciples at  the  1990  NATO  summit  in  London, 
and  the  adoption  of  a  new  strategic  concept 
which  recognized  "increased  opportunities 
for  the  successful  resolution  of  crises  at  an 
early  stage."  As  former  SACEUR  General 
John  Galvin  has  observed.  NATO  declared  its 
intention  to  move  away  from  the  concept  of 
forward  defense  and  become  more  multi- 
national, more  mobile,  more  flexible,  more 
ready  for  rapid  response  in  time  of  crisis. 
The  Alliance  should  be  ready  to  respond  to 
situations  requiring  peacekeeping  oper- 
ations, as  well  as  humanitarian  and  natural 
disasters. 

The  crisis  in  Yugoslavia  has  evoked  his- 
toric responses  from  NATO,  including  multi- 
national enforcement  of  a  blockade  at  sea.  a 
no-fly  zone  in  the  air  and  close  air  support 
for  United  Nations  forces  on  the  ground. 
NATO  has  fired  the  first  shots  in  anger  in  its 
history  and  caused  casualties.  Whether 
NATO's  responses  are  viewed  as  insufficient 
or  excessive,  they  underscore  the  urgent 
need  for  further  development  of  the  doctrine, 
procedures  and  new  internal  structure  which 
the  London  and  Rome  summits  promised. 
These  developments  will,  in  turn,  require 
changes  in  NATO's  operational  capabilities, 
command  and  control  procedures,  equipment 
and  personnel  priorities.  The  concept  of  com- 
bined joint  task  forces,  recently  endorsed  by 
NATO,  is  an  important  step  in  the  right  di- 
rection which  should  be  fleshed  out  at  the 
earliest  opportunity.  Alliance  action  to  pre- 
vent or  respond  to  aggression  will  continue 
to  require,  first  and  foremost,  the  combined 
political  will  of  many  nations.  But  the  com- 
mittee encourages  the  Department  to  pro- 
vide strong  leadership  in  rapidly  adapting 
NATO's  institutions  to  conduct  multi- 
national peacekeeping  and  peace  enforce- 
ment operations  more  effectively  in  the  fu- 
ture, so  that  the  Alliance  will  be  ready  when 
there  is  political  will  to  act. 

FOSTERING  DEMOCRACY 

The  U.S.  should  also  take  a  more  urgent 
approach  to  using  NATO  forums  and  related 
institutions  to  prevent  ethnic  and  regional 
unrest  in  Eastern  Europe  that  poses  a  threat 
to  democracy  and  human  rights  on  the  con- 
tinent, and  could  pose  a  security  threat  to 
NATO  allies  of  the  United  States.  The  com- 


mittee notes  that  the  Partnership  for  Peace 
framework  agreement  requires  each  partici- 
pating nation  to  recommit  itself  to  the  basic 
principles  of  respect  for  borders  and  inter- 
national law.  adherence  to  internationally- 
recognized  standards  of  human  rights  and  ci- 
vilian control  of  the  military.  As  former 
CSCE  Ambassador  Max  Kampelman  has  tes- 
tified, inaction  by  NATO  at  the  outbreak  of 
hostilities  in  the  former  Yugoslavia  severely 
undermined  these  principles.  The  committee 
encourages  the  Administration  to  take  into 
consideration  the  demonstrated  i>erformance 
of  each  state  in  making  good  on  these  com- 
mitments, and  encourages  NATO  to  be  will- 
ing to  reduce  or  terminate  its  cooperation 
with  a  partner  state  if  its  performance  is 
lacking.  Toward  this  end,  the  Department 
.should  consider  recommending  that  NATO 
seek  a  periodic  public  accounting  or  report 
by  the  Council  of  Europe.  Conference  of  Se- 
curity and  Cooperation  in  Eurojje.  or  other 
monitoring  body  on  the  human  rights  and 
democratic  principles  performance  of  part- 
ners. 

ADVANCED  BATTERY  TECHNOLOGY  RESEARCH 

Mr.  KOHL.  I  would  like  to  address  a 
question  to  the  distinguished  chairman 
on  the  issue  of  advanced  battery  tech- 
nology research.  As  he  may  recall,  in 
the  FY94  conference  report  to  the  FY94 
Defense  authorization  bill,  the  con- 
ferees agreed  that  portable  power  is  vi- 
tally important  to  the  soldier  in  the 
field  and  they  called  for  a  strong  pro- 
gram in  battery  research,  with  an  em- 
phasis on  low  cost,  recyclable  and  pol- 
lution-tolerant battery  systems.  The 
following  programs  are  central  to  that 
effort:  the  advanced  non-metallic  re- 
chargeable battery  system,  the  safe  re- 
chargeable battery  for  the  SEAL  Deliv- 
ery Vehicle,  low  cost  reusable  alkaline 
batteries  for  Sincgars  radio,  low  rate 
"AA"  lithium  carbon  monoflouride 
batteries  for  Navy  applications,  high 
rate  "AA"  lithium  carbon 

monoflouride  batteries  for  Army  appli- 
cations, the  "AA"  zinc  air  battery  for 
military  applications,  and  the  no  lead 
added  zinc  carbon  cell. 

Mr.  NUNN.  I  appreciate  the  Senator 
from  Wisconsin  drawing  the  Senate's 
attention  to  these  vital  programs.  As 
the  Senator  may  know,  we  have  in- 
cluded funds  in  our  bill  for  battery  re- 

S6£LI*Ch 

Mr.  KOHL.  I  would  like  to  urge  the 
Chairman  to  give  every  consideration 
during  the  Defense  authorization  con- 
ference to  the  advanced  battery  tech- 
nology programs  I  mentioned. 

Mr.  NUNN.  I  agree  that  we  need  to 
ensure  that  we  provide  the  services 
with  the  funds  to  develop  the  next  gen- 
eration of  batteries,  and  I  will  work  in 
conference  to  see  that  we  fund  those 
programs  that  are  most  essential  to 
that  effort. 

MANUFACTURING  TECHNOLOGY  FOR  THE 
ADVANCED  RESEARCH  PROJECTS  AGENCY 

Mr.  BYRD.  Mr.  President,  I  would 
like  to  address  a  question  to  the  distin- 
guished Chairman  of  the  Committee  on 
Armed  Services.  Would  the  distin- 
guished Chairman  agree  that  the  $371.1 
million  the  Committee  has  rec- 
ommended for  Manufacturing  Tech- 
nology    for    the    Advanced    Research 
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Projects  Agency.  (ARPA).  $4.0  million 
is  available  for  the  Institute  for  Ad- 
vanced   Flexible    Manufacturing    Sys- 

terns'' 

Mr.  NUNN.  The  distinguished  Sen- 
ator from  West  Virginia  is  correct,  and 
I  believe  that  the  Department  of  De- 
fense will  continue  this  important  pro- 
gram. It  is  my  understanding  that  the 
Institute  for  Advanced  Flexible  Manu 
facturing  Systems  has  been  working 
with  the  Department  of  Defense  for 
several  years  and  that  the  department 
has  been  pleased  with  the  results  of  the 
research  conducted  at  the  institute. 

Mr.  BYRD.  Will  the  distinguished 
Chairman  work  with  our  colleagues  in 
the  House  of  Representatives  to  ensure 
that  thi.=  project  is  included  in  the  con- 
ference report? 

Mr.  NUNN.  As  the  distinguished  Sen- 
ator is  aware,  we  can  never  foresee  the 
outcome  of  the  conference.  As  I  recall, 
however,  this  program  has  done  well  in 
the  conference  discussions  in  previous 
years  and  we  will  certainly  give  it 
every  consideration  this  year. 

THK  El.KCTRIC  AND  HYBRID  VKHICLE 
TECHNOLOGY  PROOHAM 

Mrs.  BOXER.  Mr.  President,  as  we 
debate  the  Department  of  Defense  Au- 
thorization Act.  I  would  like  to  take 
this  opportunity  to  bring  to  the  Sen- 
ate's attention  a  part  of  this  bill  which 
has  important  implications  both  for 
the  advancement  of  military  tech- 
nology, the  defense  conversion  efforts 
of  our  industries  and  for  better  air 
quality  for  us  all. 

The  Electric  and  Hybrid  Electric  Ve- 
hicle Technology  Program  adminis- 
tered by  the  Advanced  Research 
Projects  Agency  develops  vehicle  en- 
ergy technologies.  The  purpose  of  this 
program  is  to  support  the  development 
of  electric  and  hybrid-electric  vehicles 
and  to  explore  their  potential  to  enable 
the  armed  forces  as  well  as  the  com- 
mercial sector  to  achieve  energy  cost 
savings  and  comply  with  environ- 
mental goals  in  a  safe,  affordable  high 
performance  vehicle.  These  are  truly 
"dual  use"  technologies,  offering  bene- 
fits for  both  the  military  and  commer- 
cial markets. 

These  technologies  involve  power 
generation  such  as  fuel  cells  and  free- 
piston  engine  generators  with  the  capa- 
bility of  using  multiple  fuels,  power 
control  technologies  that  use  advanced 
motor  and  controller  designs;  energy 
storage  devices  such  as  flywheels,  high 
energy  density  batteries  and  efficient 
battery  charging;  and  strong,  afford- 
able composites  for  use  in  vehicle  man- 
ufacturing. 

These  developments  are  what  some 
scientists  are  calling  spin-on  tech- 
nologies because  progress  on  the  civil- 
ian side  to  provide  clean  fuel  vehicles 
also  have  military  applications. 

By  reducing  the  amount  of  heat 
given  off  by  the  propulsion  systems  and 
operating  quietly  on  battery  power,  the 
electrically   powered   vehicles  are   ex- 


pected to  be  less  vulnerable  to  detec- 
tion in  combat  situations.  This  could 
lead  to  nearly  silent  vehicles  for  use  in 
scouting  enemy  terrain  or  armored  per- 
sonnel carriers  without  exhaust  pipes 
to  escape  detection  by  infrared  detec- 
tors. In  addition,  some  of  the  more  ad- 
vanced weaponry  in  the  future  will  re- 
quire mass  electrical  storage. 

The  goal  for  these  military  vehicles 
is  to  achieve  ranges  of  300  miles  using 
hybrid  electric  vehicle  systems,  which 
are  a  combination  of  electric  and  con- 
ventional fuels,  while  maintaining  cur- 
rent speed,  acceleration  and  other  per- 
formance requirements. 

A  company  in  Georgia  has  used  an 
ARPA  grant  to  develop  a  computer- 
controlled  battery  charger  that  could 
provide  faster  charging  for  military  ve- 
hicles in  wartime  and  for  commercial 
electric  vehicles  now. 

At  McClellan  Air  Force  Base  in  Cali- 
fornia, defense  conversion  companies 
and  other  high-tech  companies  are  de- 
veloping energy  efficient,  low  cost  and 
strong  fiber  composite  materials  for 
military  and  civilian  vehicles.  FMC 
Corporation,  which  built  the  Bradley 
Fighting  Vehicle,  is  developing  an  elec- 
tric drive  test  vehicle. 

There  are  many  more  examples 
coast-to-coast  that  I  won't  take  the 
time  to  detail  here.  But  it  is  important 
to  remember  that  advances  in  electric 
vehicles  is  also  important  for  non-com- 
bat military  vehicles.  There  are  more 
than  136.000  vehicles  in  the  Air  Force. 
Army,  and  Navy.  That's  more  than  a 
quarter  of  all  vehicles  in  the  federal 
fleet.  Many  of  these  operate  in  commu- 
nities with  severe  air  quality.  Placing 
a  significant  number  of  such  clean  fuel 
vehicles  in  these  communities  would 
enhance  our  efforts  to  improve  the  en- 
vironment. 

Mr.  President.  I  would  like  to  ask  the 
distinguished  chairman  of  the  Senate 
Armed  Services  Committee  if  he  would 
be  willing  to  answer  questions,  of  a 
clarifying  nature,  regarding  proposed 
authorizations  for  dual-use  electric  and 
hybrid  vehicles? 

Mr.  NUNN.  I  would  be  pleased  to  re- 
spond to  the  Senator's  questions. 

Mrs.  BOXER.  Of  the  $30  million  au- 
thorized to  be  appropriated  in  fiscal 
year  1995  for  electric  and  hybrid  vehi- 
cles in  section  142  of  the  bill.  $15  mil- 
lion is  designated  for  procurement  of 
electric  and  hybrid-electric  vehicles  for 
military  and  commercialization  of 
such  vehicles  for  noncombat  uses. 

The  chairman  may  be  aware  that  the 
U.S.  electric  utility  industry  is  cur- 
rently undertaking  a  program  known 
as  EV  America  that  is  intended  to  com- 
mercialize electric  vehicles  through 
cost-sharing  partnerships  with  the  Fed- 
eral Government  to  purchase  electric 
vehicles  and  the  placement  and  testing 
of  those  vehicles  in  private  and  govern- 
ment fleets  of  which  the  Department  of 
Defense  is  the  largest  fleet  operator  in 
the  Federal  Government. 


I  would  like  to  ask  the  chairman  does 
the  committee  intend  that  this  funding 
could  be  used  to  support  a  program  for 
a  private  sector,  cost-sharing  effort  to 
commercialize  electric  vehicles  for 
nonmilitary  uses,  such  as  the  EV 
America  demonstration  program? 

Mr.  NUNN.  The  Senator  is  correct. 
Such  a  cost-sharing  activity,  as  you  de- 
scribe, would  be  eligible. 

Mrs.  BOXER.  Finally,  it  is  my  under- 
standing that  section  231  of  the  bill  au- 
thorizes $35  million  in  the  Technology 
Reinvestment  Project  [TRPl  for 
projects  involved  in  demonstrating 
agile  manufacturing  enterprises. 

Mrs.  BOXER.  As  the  chairman  is  no 
doubt  aware,  one  of  the  most  critical 
technological  advances  required  to  re- 
duce the  production  cost  of  electric  ve- 
hicles is  the  ability  to  incorporate 
flexible  manufacturing  principles  into 
their  production.  A  highly  successful. 
California-based  advanced  transpor- 
tation technology  consortium, 
CALSTART.  has  developed  a  program 
to  demonstrate  agile  manufacturing 
techniques  through  the  creation  of  an 
agile  manufacturing  plant  at  northern 
California's  Alameda  Naval  Station, 
which  is  scheduled  for  closure. 

Is  it  the  understanding  of  the  chair 
man  that  such  a  demonstration  would 
be  particularly  suited  to  receive  fund- 
ing pursuant  to  the  TRP  agile  manu- 
facturing program? 

Mr.  NUNN.  Yes.  it  is  and  I  expect 
that  the  Department  will  consider  this 
critical  program  carefully  during  its 
competitive  review  of  TRP  proposals. 

Mrs.  BOXER.  I  wish  to  thank  the  dis 
tinguished    chairman    for    his    inform 
ative    responses    and    his    continuing 
leadership    on    these    important    pro 
grams. 

HIGH  ALTITUDE  AURORAL  RESEARCH  PROGRAM 
(HAARPi 

Mr.  STEVENS.  Mr.  President.  1 
would  like  to  raise  a  matter  addressed 
on  page  86  of  the  committee  report  ac 
companying  S.  2182  with  the  distin- 
guished chairman  of  the  committee. 
Senator  NUNN.  and  the  ranking  mem 
ber.  the  senior  Senator  from  South 
Carolina.  Senator  Thurmond. 

I  very  much  appreciate  the  author- 
ization of  funding  to  continue  research 
conducted  by  the  Air  Force  Geophysics 
Laboratory  and  the  Office  of  Naval  Re 
search  through  the  High  Altitude 
Auroral  Research  Program,  known  as 
HAARP.  I  concur  wholeheartedly  with 
the  committee's  description  of  this 
project  and  the  level  of  funding  in 
eluded  for  fiscal  year  1995. 

The  last  section  of  the  committee  re 
port  on  this  matter  has  resulted  in 
some  uncertainty  over  how  the  Aii 
Force  and  Navy  may  proceed  on  thi.- 
project,  and  I  hope  that  the  chairman 
and  the  ranking  minority  member  ot 
the  Armed  Services  Committee  can  as 
sist  in  removing  any  ambiguity. 

The  Air  Force  has  made  clear  that 
development   of   the   HAARP   research 


facility  will  hinge  on  the  results  of 
testing  and  utilization  of  the  subscale 
components  now  undergoing  installa- 
tion. The  committee,  and  the  Congress 
need  to  understand  the  expected  sched- 
ule and  cost  to  execute  the  HAARP  ini- 
tiative. 

Is  it  the  intent  of  the  committee  that 
funds  for  fiscal  year  1995  be  held  back 
until  the  Department  of  Defense  com- 
mits itself  to  funding  the  full-scale  fa- 
cility in  the  fiscal  year  1996  budget  re- 
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Mr.  NUNN.  I  would  respond  to  the 
Senator  that  the  clear  intent  of  the 
committee  is  that  the  funds  can  be  ob- 
ligated if  the  Secretary  of  Defense  in- 
forms the  Congress  that,  if  the  trials 
are  successful,  the  project  will  be  in- 
cluded in  the  future  years  defense  plan, 
and  full  funding  for  the  project  will  be 
requested  in  budget  requests  in  future 
years.  Is  that  the  understanding  of  the 
Senator  from  South  Carolina? 

Mr.  THURMOND.  The  Senator  is  cor- 
rect. The  committee  did  not  intend 
that  the  entire  cost  for  a  full-scale  fa- 
cility be  included  in  the  budget  request 
for  the  single  year  1996. 

Mr.  STEVENS.  I  thank  the  Senators, 
and  further  ask  whether  it  was  the  in- 
tent of  the  committee  that,  prior  to 
the  obligation  of  such  funds  as  may  be 
appropriated  pursuant  to  this  author- 
ization, the  Secretary  of  Defense  pro- 
vide the  committee  with  a  report  de- 
tailing the  anticipated  future  cost  of 
the  HAARP  facility,  and  the  schedule 
for  construction  and  need  for  addi- 
tional authorization  and  appropriation 
in  future  years? 

Mr.  NUNN.  The  Senator  from  Alaska 
is  correct.  Recognizing  the  limited  con- 
struction season  available  at  the 
HAARP  site,  the  committee  under- 
stands that  this  project  will  proceed  in- 
crementally, and  subject  to  the  results 
of  planned  testing  and  evaluation.  The 
Secretary's  report,  detailing  the  an- 
ticipated future  costs  and  objective 
schedule  for  the  HAARP -facility  will 
trigger  the  release  of  funds  authorized 
for  fiscal  year  1995  for  the  HAARP  ini- 
tiative. The  Secretary  should  submit 
this  report  by  February  1.  1995. 

Mr.  THURMOND.  I  join  the  chairman 
of  the  committee  in  endorsing  this 
project,  and  concur  that  the  Sec- 
retary's report  should  indicate  the  an- 
ticipated future  costs  and  schedule  for 
the  HAARP  facility. 

Mr.  STEVENS.  Mr.  President,  I 
thank  my  two  colleagues  for  their  con- 
sideration of  this  matter,  and  their 
clarification  of  the  committee's  report. 
I  look  forward  to  working  with  them 
on  this  matter. 

SECTION  2826 

Mr.  CHAFEE.  I  would  like  to  engage 
the  sponsor  of  section  2826  of  S.  2181  in 
a  colloquy  concerning  certain  language 
in  that  section.  As  the  Senator  from 
Nebraska  is  aware,  section  2826  author- 
izes the  conveyance  to  the  Hall  Coun- 
ty, NE.  Board  of  Supervisors  of  prop- 


erty located  in  Hall  County.  NE.  the 
site  of  the  Cornhusker  Army  Ammuni- 
tion Plant.  Specifically,  I  would  like  to 
obtain  his  interpretation  of  the  lan- 
guage in  subsection  (b),  which  states: 

The  Secretary  may  not  carry  out  the  con- 
veyance authorized  under  subsection  (a) 
until  the  Secretary  completes  any  environ- 
mental restoration  required  with  respect  to 
the  property  to  be  conveyed. 

My  understanding  is  that  the 
Cornhusker  Army  Ammunition  Plant, 
in  Hall  County,  NE,  has  been  listed  on 
the  national  priorities  list,  and  thus 
cleanup  of  contamination  at  this  site  is 
governed  by  the  Federal  Superfund 
Program,  as  established  by  the  Com- 
prehensive Environmental  Restoration. 
Compensation  and  Liability  Act  or 
CERCLA.  Under  section  120(h)  of 
CERCLA.  the  Secretary  must,  among 
other  things,  include  in  any  deed  trans- 
ferring the  Cornhusker  site  a  covenant 
warranting  that  first,  all  remedial  ac- 
tion necessary  to  protect  human  health 
and  the  environment  has  been  taken 
before  the  date  of  transfer,  and  second, 
any  additional  remedial  action  found 
to  be  necessary  after  the  date  of  trans- 
fer shall  be  conducted  by  the  United 
States.  Does  the  Senator  from  Ne- 
braska agree  that  the  phrase  "com- 
pletes any  environmental  restoration 
required"  means  compliance  with 
CERCLA.  Including  section  120(h)? 

Mr.  EXON.  Yes.  the  Cornhusker 
Army  Ammunition  Plant  is  subject  to 
all  requirements  of  CERCLA. 

Mr.  CHAFEE.  I  thank  the  Senator 
from  Nebraska,  Thank  you,  Mr.  Presi- 
dent. 

ANTIBOYCOTT  PROVISIONS  OF  THE  EXPORT 

ADMINISTRATION  ACT 

Mr.  LEVIN.  Mr.  President,  I  rise  to 
speak  on  a  problem  that  has  come  to 
my  attention  concerning  sales  of  mili- 
tary equipment  to  foreign  nations  and 
the  antiboycott  provisions  contained  in 
the  Export  Administration  Act.  Those 
provisions  prohibit  foreign  nations 
from  requiring  U.S.  persons  to  help 
them  boycott  countries  or  companies 
from  boycotted  countries  that  are 
friendly  to  the  United  States. 

Mr.  President,  in  the  case  of  foreign 
military  sales  from  the  United  States 
to  foreign  governments,  our  Govern- 
ment does  not  help  foreign  nations 
with  their  boycotts.  But  if  a  foreign 
country  wants  to  purchase  equipment 
through  the  foreign  military  sales 
channel  and  the  Defense  Department 
will  not  direct  a  sole  source  contract 
that  has  the  same  effect  as  a  boycott, 
the  foreign  country  has  another  chan- 
nel to  achieve  the  same  goal.  They  can 
separate  out  the  specific  item  of  boy- 
cott interest  and  direct  a  U.S.  company 
to  buy  it  from  a  specific  company, 
thereby  excluding  the  boycotted  com- 
pany. 

Although  this  option  is  apparently 
not  a  technical  violation  of  our  current 
laws  against  boycotts,  it  is  not  right.  It 
permits  a  backchannel   means  of  per- 


petuating a  practice  we  all  find  rep- 
rehensible, as  the  antiboycott  provi- 
sions of  the  Export  Administration  Act 
make  clear. 

Mr.  President,  I  want  to  close  off  this 
possibility,  and  I  want  to  work  with 
the  chairman  of  the  Senate  Banking 
Committee.  Senator  Riegle,  whose 
committee  which  has  jurisdiction  over 
the  antiboycott  provisions  of  the  Ex- 
port Administration  Act  is  in  the  proc- 
ess of  reauthorizing  that  act.  to  help 
resolve  this  problem. 

Mr.  RIEGLE.  I  wish  to  thank  my  col- 
league from  Michigan  for  bringing  this 
matter  to  my  attention  and  I  share  his 
concerns.  The  Senate  and  the  House 
yesterday  extended  the  current  Export 
Administration  Act  for  a  60-day  period, 
since  the  act  was  scheduled  to  expire 
yesterday.  During  the  period  of  interim 
extension,  I  plan  to  work  with  my 
friend  from  Michigan  to  see  if  we  can 
find  an  appropriate  way  to  resolve  this 
problem  with  some  germane  language 
to  the  Export  Administration  Act. 

END  OF  EMBARGO  LONG  PAST  DUE 

Mr.  WELLSTONE.  Mr.  President, 
today  we  again  consider  alternative  ap- 
proaches to  ending  the  UN-sponsored 
arms  embargo  on  Bosnia-Herzegovina. 
We  do  so  just  a  few  short  weeks  after 
the  Senator  approved,  by  narrow  mar- 
gins, another  pair  of  conflicting 
amendments  on  this  issue.  The  first  re- 
quired the  President  to  lift  the  embar- 
go unilaterally,  the  second  multilater- 
ally.  Believe  it  or  not,  the  Senate  ap- 
proved them  both. 

At  that  time,  I  indicated  that  my  pa- 
tience regarding  the  embargo  had  worn 
thin.  In  my  floor  statement,  I  said: 

The  senseless  slaughter  of  innocent  non- 
combatants,  and  the  persistent  ethnic 
cleansing  campaigns,  must  be  stopped  by 
forceful  NATO  and  UN  action.  We  cannot 
continue  to  allow  the  UN  and  Bosnian  Mus- 
lim forces  to  bear  the  brunt  of  persistent 
Serb  harassment  and  attack.  To  do  this.  I  be- 
lieve we  must  lift  the  embargo— now.  If  pos- 
sible, we  should  do  it  with  the  assent  of  the 
international  community,  in  full  recognition 
of  the  implications  of  that  action. 

That  has  not  always  been  my  position.  For 
many  months.  I  opposed  lifting  the  arms  em- 
bargo. But  I  returned  from  my  sobering  trip 
last  December  convinced  that  the  embargo 
policy  is  no  longer  sustainable.  We  must 
send  a  strong  signal  of  our  willingness  to  at 
least  allow  the  Bosnian  Muslims  to  defend 
themselves. 

I  still  believe  this,  with  all  my  heart. 
The  genocidal  violence  that  has 
wracked  the  Balkans  must  be  stopped, 
and  if  we  are  unwilling  to  send  U.S. 
troops  to  intervene  in  the  war  (and  I 
believe  that  would  be  a  serious  mis- 
take) then  we  should  at  least  be  willing 
to  allow  the  Bosnian  Muslims  to  better 
defend  themselves.  The  arms  embargo 
has  unfairly,  even  though  unintention- 
ally, penalized  the  Bosnian  victims  of 
this  conflict.  It  should  be  lifted  now. 
But  I  do  not  believe  that  we  should  lift 
it  unilaterally  in  the  midst  of  delicate 
negotiations  involving  our  allies  and 
the  warring  parties,  before  taking  into 
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account  the  potentially  grave  implica- 
tions of  that  decision  for  those  negotia- 
tions, and  thus  for  peace  in  the  region. 
Requiring  the  President  to  unilaterally 
lift  the  embargo  now  could  scuttle  the 
last— albeit  dim— hopes  for  peace  in  the 
Balkans  for  a  very  long  time. 

But  despite  progress  toward  a  peace 
plan,  prepared  by  the  UN-sponsored 
"contact  group"  and  scheduled  to  be  fi- 
nalized by  U.S.,  Russian,  and  European 
foreign  ministers  in  Geneva  on  July  5, 
we  are  now  here  debating  these  amend- 
ments. We  are  debating  them  now  not 
because  of  anything  happening  in 
Bosnia,  but  because  the  Defense  bill 
happens  to  be  on  the  Senate  floor.  That 
is  not  the  way  to  make  policy.  We 
should  be  developing  or  re-assessing 
U.S.  policy  in  relation  to  the  changing 
military  and  political  situation  in  the 
Balkans,  not  the  schedule  of  the  Sen- 

During  the  past  week,  I  have  con- 
sulted with  many  people  about  this 
issue— regional  experts,  concerned  con 
stituents,  administration  officials,  and 
others.  I  have  heard  personally  from 
President  Clinton  and  his  senior  for- 
eign policy  advisors,  and  I  understand 
the  grave  implications  of  this  vote 
from  the  President's  perspective  for 
the  peace  discussions  now  underway.  I 
urged  the  Majority  Leader  to  make 
several  key  changes  in  the— amend- 
ment to  reflect  new  developments  in 
the  peace  discussions,  to  reiterate  the 
requirement  that  the  President  shall 
promptly  propose  a  resolution  in  the 
Security  Council  to  terminate  the 
arms  embargo  and,  if  that  effort  failed, 
to  consult  Congress  within  5  days  re- 
garding its  unilateral  termination  by 
the    U.S.    He    agreed    to    make    these 

In  addition,  I  asked  the  Administra- 
tion for  a  letter  which  outlined  its 
plans  for  the  future,  and  clarified  U.S. 
intentions  with  respect  to  lifting  the 
embargo.  I  ask  unanimous  consent  that 
a  copy  of  this  letter  be  printed  in  the 
Record  following  my  remarks.  A  key 
commitment  made  in  the  letter,  from 
my  perspective,  was  an  agreement  to 
consult  with  Congress  immediately  re- 
garding the  unilateral  termination  of 
the  embargo  should  the  peace  negotia- 
tions collapse  due  to  continued  Serb  re- 
sistance. With  that  assurance,  I  agreed 
to  vote  for  the  Nunn-Mitchell-Warner 
amendment,  which  included  my 
changes,  despite  my  serious  doubts 
about  the  prospects  for  a  peaceful  solu- 
tion. Even  with  those  doubts,  1  jwever, 
I  do  not  believe  we  can  afford  to  allow 
this  last  chance  for  peace  to  slip  away. 
I  have  tried  to  responsibly  weigh  the 
risks  for  peace,  and  the  profound  con- 
sequences of  our  lifting  the  embargo 
unilaterally  for  the  people  of  the  Bal- 
kans and  for  the  peace  discussions  as 
called  for  in  the  Dole  amendment,  and 
have  concluded  that  it  would  severely 
undermine  prospects  for  the  negotia- 
tions. 


But  as  I  have  said  before,  if  the  inter- 
national community  is  unwilling  to  act 
to  lift  the  embargo,  and  is  unwilling  to 
intervene  more  forcefully  by  military 
and  other  means  to  protect  humani- 
tarian aid  delivery  and  noncombatant 
populations  in  the  enclaves,  then  we 
must  act  to  lift  the  embargo  unilater- 
ally, and  provide  certain  limited  and 
defensive  military  materiel,  in  the 
form  of  the  heavy  artillery  and  mor- 
tars which  they  lack,  to  the  Bosnian 
Muslims.  It  is  unjust  and  immoral  to 
allow  them  to  continue  to  be  pounded 
by  Serb  attacks  without  adequate 
means  of  protecting  themselves. 

I  will  vote  for  the  Nunn-Wamer- 
Mitchell  amendment,  and  against  the 
Dole  amendment,  for  the  reasons  I 
have  described.  Despite  our  differences, 
I  know  that  my  colleagues  on  both 
sides  of  this  debate  continue  to  share 
the  same  goal;  to  stop  the  killing  and 
stabilize  the  situation  in  Bosnia  so 
that  a  more  just  peace  can  be  sought 
under  the  auspices  of  the  international 
community.  With  the  changes  I  have 
secured  in  the  amendment,  and  the  as- 
surances I  have  received  from  the  ad- 
ministration. I  urge  my  colleagues  to 
join  me  in  supporting  the  Nunn-Mitch- 
ell-Warner amendment  and  opposing 
the  Dole  amendment. 

Department  of  State. 
Washington.  DC.  July  1.  1994. 
Hon.  GEORGE  J.  Mitchell. 
U.S.  Senate. 

Dear  Senator  Mitchell:  I  am  writing  to 
reaffirm  the  Administration's  support  for 
lifting  the  international  arms  embanfo  on 
the  former  YuRoslavia  imposed  by  United 
Nations  Security  Council  Resolution  713  of 
September  25.  1991.  It  has  been  our  lonff-held 
view  that  the  arms  embargo  has  unfairly  and 
unintentionally  penalized  the  victim  in  this 
conflict  and  that  the  Security  Council 
should  act  to  remedy  this  injustice.  At  the 
same  time,  as  .you  know,  there  has  been  no 
international  consensus  to  take  this  step  and 
acting  unilaterally  to  lift  the  embargo  would 
have  grave  policy  implications  that  we 
would  all  have  to  be  prepared  to  live  with, 
were  we  to  take  this  course. 

That  said,  in  recent  days  the  efforts  of  the 
ConUct  Group  have  helped  to  move  us  sig- 
nificantly closer  to  an  international  consen- 
sus for  lifting  the  embargo  in  the  event  the 
Bosnian  Serbs  remain  the  obstacle  to  a  peace 
settlement.  While  there  are  still  some  very 
minor  refinements  to  be  made,  they  will  be 
ironed  out  early  next  week,  and  the  peace 
proposal  will  be  reviewed  by  foreign  min- 
isters in  Geneva  on  July  5  and  presented  to 
the  parties  very  shortly  afterward  as  a  rea- 
sonable basis  for  a  peaceful  settlement. 
Along  with  this  proposal,  it  is  expected  that 
the  parties  will  be  presented  with  a  package 
of  incentives  and  disincentives  designed  to 
maximize  the  chances  of  their  accepting  the 
proposed  compromise. 

This  package  embodies  a  phased  approach 
that  seeks  to  steadily  escalate  pressure  on 
the  Serbs  to  agree  to  the  major  territorial 
concessions  required  by  the  Contact  Group 
proposal.  Due  to  our  very  strong  insistence, 
this  package  includes  lifting  the  arms  em- 
bargo as  one  of  the  possible  consequences  of 
a  Bosnian  Serb  rejection  of  the  territorial 
proposal.  In  this  regard,  if  we  determine 
after  consulting  with  our  Allies  and  Russia 


that  the  Contact  Group  negotiations  have 
not  produced  the  results  we  seek,  you  can  be 
sure  that  we  will  Uke  the  lead  in  pressing 
for  implementation  of  this  part  of  the  incen- 
tives package.  To  this  end.  we  would  take 
immediate  steps  to  propose  or  support  a  res- 
olution at  the  United  Nations  Security 
Council  to  terminate  the  arms  embargo  on 
Bosnian  and  Herzegovina.  Further,  if  the  Se- 
curity Council  for  some  reasons  fails  to  pass 
such  a  resolution,  the  Administration  would 
consult  with  Congress  immediately  there- 
after regarding  possible  further  action,  in- 
cluding unilateral  termination  of  the  arms 
embargo  as  called  for  in  the  Mitchell  amend- 
ment to  S.  2042  of  May  12.  1994. 

I  hope  this  clarification  of  the  Administra- 
tion's intentions  regarding  the  arms  embar- 
go on  the  former  Yugoslavia  is  helpful  to  you 
as  the  Senate  considers  the  implications  of 
unilateral  action  on  the  Bosnian  arms  em- 
bargo. The  Administration  strongly  prefers 
the  alternative  you  have  introduced  with 
Senators  Nunn.  Warner.  Kassebaum  and 
Robb  to  that  introduced  by  Senator  Dole  and 
others. 

Sincerely. 

Strobe  Talbott. 

Acting  Secretary. 

Mr.  MITCHELL  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Madam  President.  1 
announced  earlier  that  there  would  be 
no  rollcall  vote  on  final  passage  of  this 
bill,  and  that  will  be  the  case.  There 
will  be  no  more  rollcall  votes  this 
evening. 

The  next  rollcall  vote  will  occur  on 
Tuesday.  July  12.  I  will  have  a  more  de- 
tailed announcement  on  it  momentar 
ily.  In  response  to  questions  by  some 
Senators  during  this  vote,  we  will  have 
a  recorded  vote  on  the  conference  re- 
port when  this  measure  comes  back 
from  conference.  So  Senators  will  have 
an  opportunity  to  vote  on  the  con- 
ference report  on  this  measure.  I  thank 
the  chairman  and  ranking  member  for 
a  truly  outstanding  job  in  pushing  this 
very  difficult  bill  through  to  this  stage 
I  appreciate  their  efforts  and  the  co 
operation  of  all  Senators. 

Mr.  NUNN.  Madam  President.  I 
thank  the  leader  and,  of  course,  I  say. 
as  I  have  said  so  many  times,  without 
the  leader  basically  making  his  time 
available  to  arrange  time  agreements 
and  to  consult  with  Senators  and  to 
take  all  the  steps  that  are  necessary- 
not  seen,  but  are  absolutely  essential- 
to  make  a  bill  like  this  one  go  through. 
we  could  not  do  it. 

So  I  say  to  the  leader,  my  friend, 
Senator  Mitchell  from  Maine,  I  thank 
him  very  much  and  all  of  his  very  capa 
ble  staff  and  all  of  the  floor  staff.  The 
floor  staff  is  absolutely  superb.  We  are 
blessed  on  both  sides  of  the  aisle  with 
very  capable  people  on  the  floor  staff. 

We  are  not  through  yet,  but  I  thank 
all  of  my  staff.  Arnold  Punaro,  David 
Lyles,  Andy,  John,  the  whole  crowd  in 
the  back  there,  Dick,  P.T.,  Monica, 
Danny,  Frank,  and  Rick;  they  all  do  a 
terrific  job.  and  we  are  very  grateful  u> 
them.  We  are  blessed  with  a  profes 
sional,  superb  staff  that  are  not  only 


qualified  in  every  respect,  but  have  un- 
questioned integrity.  I  am  thankful  to 
all  of  them.  I  know  Senator  Thurmond 
feels  the  same  as  I  do  about  the  capable 
staff. 


COMMAND  OF  U.S.S.  "JOHN  S. 
MCCAIN" 

Mr.  NUNN.  Madam  President,  tomor- 
row at  the  highly  accomplished  ship- 
yard at  Bath  Iron  Works  in  Bath.  ME. 
a  very  important  ceremony  will  take 
place.  We  will  have  two  of  our  Senators 
there,  two  members  of  the  Armed  Serv- 
ices Committee.  Senator  Cohe.n  and 
Senator  McCain.  The  ceremony  taking 
place  is  the  commissioning  of  the  Aegis 
destroyer,  the  John  S.  McCain. 

This  is  the  second  major  naval  com- 
batant named  in  honor  of  the  McCain 
family,  which  includes  three  great 
Navy  heroes:  Our  own  distinguished 
colleague.  Senator  John  S.  McCain;  his 
father,  John  S.  McCain,  Jr.;  and  his 
grandfather.  Adm.  John  S.  McCain.  Ad- 
miral McCain.  Jr.  and  Admiral  McCain. 
Sr.  will  be  the  names  the  ship  will 
bear. 

The  ship  will  be  appropriately 
homeported  in  Pearl  Harbor  in  the  Pa- 
cific where  all  three  McCains  served 
with  such  great  distinction. 

The  senior  Adm.  John  S.  McCain 
served  as  a  carrier  task  force  com- 
mander in  World  War  II;  his  son  Adm. 
John  S.  McCain.  Jr..  was  Commander 
in  Chief  of  the  U.S.  Pacific  Command. 
His  son.  retired  Navy  captain  and  now 
U.S.  Senator  JOHN  S.  McCain  fought  in 
the  'Vietnam  conflict  and.  we  all  know, 
was  shot  down  and  was  a  prisoner  of 
war. 

Cindy  McCain  is  the  sponsor  of  the 
ship.  I  know  an  impressive  contingent 
from  the  Senate  will  join  her  and  her 
husband  at  this  exciting  event  for  the 
McCain  family,  marking  an  important 
addition  to  our  defense  capability. 

I  know  all  my  colleagues  in  the  Sen- 
ate join  me  in  saluting  the  McCain 
family,  sending  our  best  wishes  and 
congratulations  on  this  important  oc- 
casion and  wishing  the  U.S.S.  John  S. 
McCain  (DDG-56)  "fair  winds  and  fol- 
lowing seas." 

I  know  we  will  all  be  with  them  to- 
morrow in  spirit. 

Mr.  MITCHELL.  Madam  President,  I 
thank  the  distinguished  chairman  for 
his  comments. 

I  had  the  pleasure  of  attending  and 
speaking  at  the  launching  of  the  U.S.S. 
John  S.  McCain  at  the  Bath  Iron  Works, 
Maine's  largest  employer,  and  one  of 
the  greatest  contributors  to  the  na- 
tional defense  with  an  outstanding 
record  of  superb  shipbuilding  for  over  a 
century. 

In  the  15  years  I  have  served  in  the 
Senate,  I  have  attended  all  but  one  of 
every  launching  and  commissioning 
thkt  has  happened  at  the  Bath  Iron 
Works.  I  regret  very  much  I  will  be  un- 
able to  attend  tomorrow's  commission- 


ing because  I  will  be  in  a  meeting  of 
the  Senate  Finance  Committee  at 
which  time  we  are  marking  up  the 
health  care  bill. 

I  assure  my  colleagues  and  my 
friends  at  Bath  Iron  Works  I  would 
much  prefer  to  be  in  Bath  tomorrow, 
but  that  will  not  be  possible. 

We  hope  to  complete  action  on  the 
health  care  bill  in  the  Finance  Com- 
mittee tomorrow. 

So  I  extend  my  best  wishes  to  all 
concerned  and  my  congratulations  es- 
pecially to  our  colleague  and  friend. 
Senator  McCain. 

Mr.  NUNN.  Madam  President,  I  be- 
lieve Senator  THURMOND  maybe  would 
like  to  make  a  statement  now  and  we 
have  a  number  of  cleared  amendments, 
and  then  we  are  about  to  wind  this  one 
down. 

Mr.  LEVIN.  Madam  President,  will 
the  Senator  from  South  Carolina  yield? 

Mr.  THURMOND.  I  am  pleased  to 
yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  [Mr.  Levin]  is  rec- 
ognized. 


ADVANCED  FIELD  ARTILLERY 
SYSTEM 

Mr.  LEVIN.  Madam  President,  I  rise 
to  speak  on  the  Advanced  Field  Artil- 
lery System,  or  AFAS.  This  is  an  issue 
that  was  treated  during  the  Committee 
markup,  in  the  Subcommittee  that  I 
chair,  and  because  of  new  developments 
it  is  important  to  review  the  language 
in  the  Subcommittee  report  that  is 
now  part  of  the  Committees  report. 

Madam  President,  the  AFAS  system 
is  our  next  generation  field  artillery 
system,  and  the  program  has  under- 
gone numerous  changes  during  the  last 
year.  The  Armed  Services  Committee 
approved  full  funding  for  the  program, 
but  the  Committee  report  noted  two 
basic  concerns.  The  first  concern  was 
the  Army's  reliance  on  a  liquid  propel- 
lant  gun  technology  that  is  not  ma- 
ture. The  second  concern  was  the  lack 
of  an  acquisition  strategy  by  the  Army 
and  the  lack  of  Pentagon  approval  of 
such  a  strategy. 

Because  of  these  concerns,  the  Sub- 
committee I  chair  recommended  that 
the  Army  delay  issuing  the  Request 
For  Proposals  (or  RFP)  until:  First, 
the  Defense  Acquisition  Board  reviews 
the  program  later  this  year;  second, 
the  Army  justifies  its  reliance  on  the 
LP  gun  technology,  and  third,  the  Pen- 
tagon has  approved  the  Army's  acquisi- 
tion strategy. 

Madam  President,  in  light  of  numer- 
ous developments  since  our  markup, 
the  recommendation  is  no  longer  nec- 
essary. I  am  concerned  that  the  lan- 
guage in  our  report  may  cause  the  Pen- 
tagon to  believe  that  the  Committee 
does  not  fully  support  the  AFAS  pro- 
gram and  thus  may  withhold  funds 
from  the  program,  or  delay  it  in  a  man- 
ner   that   undermines   the   program.    I 


want  to  state  that  the  Committee  did 
fully  fund  the  program,  which  reflects 
its  strong  support,  and  would  not  want 
to  see  the  program  cut  or  delayed  in 
such  a  manner. 

Madam  President,  I  wish  to  describe 
briefly  the  reasons  why.  Earlier  this 
year,  the  Army  had  a  draft  acquisition 
strategy  for  the  AFAS  that  was  flawed. 
I  worked  with  the  Department  of  the 
Army  and  of  Defense  to  help  correct 
that  strategy.  The  Armed  Services 
Committee  staff  also  reviewed  this 
issue  and  recommended  a  course  of  ac- 
tion, including  a  delay  in  issuing  the 
Army  draft  RFP. 

The  Army  then  changed  its  acquisi- 
tion strategy  to  achieve  many  of  the 
important  objectives  lacking  in  the 
first  Army  acquisition  strategy.  At  the 
time  of  our  markup,  the  Army  had  not 
finalized  its  new  acquisition  strategy, 
as  the  Committee  report  notes.  But 
since  then,  the  Army  has  adopted  an 
acquisition  strategy  that  is  sound,  and 
which  the  Department  of  Defense  ap- 
proves. 

In  addition,  the  Army  has  taken  im- 
portant steps  to  establish  an  alter- 
native technology  for  the  AFAS  gun, 
called  "Unicharge."  that  will  provide 
an  important  fallback  in  case  the  liq- 
uid propellant  gun  technology  does  not 
prove  successful. 

So.  Madam  President,  the  Commit- 
tee's two  primary  concerns  have  been 
addressed  since  our  markup,  and  I  wish 
to  express  my  view  as  Chairman  of  the 
relevant  subcommittee  that  it  is  not 
necessary  that  the  Army  delay  issuing 
the  Request  For  Proposals.  The  devel- 
opments that  have  taken  place  since 
our  markup  satisfy  my  primary  con- 
cerns about  the  program.  I  believe  the 
Army  should  issue  the  RFP  when  it  is 
ready  to  do  so.  and  I  believe  the  Sub- 
committee would  agree  with  my  assess- 
ment. 
I  thank  the  Senator. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Madam  President.  I 
wish  to  associate  my  remarks  with  the 
able  chairman  of  the  Armed  Services 
Committee  in  what  he  had  to  say  con- 
cerning of  passage  of  this  bill  and  also 
concerning  the  McCain  family,  who 
have  rendered  a  great  service  to  our 
Nation.  Three  generations  have  served, 
and  we  are  very  proud  of  them. 

Madam  President,  we  have  completed 
many  long  and  arduous  hours  of  debate 
on  this  Defense  bill;  therefore.  I  will  be 
brief  in  my  closing  comments. 

It  has  been  my  privilege  to  have 
served  on  the  Senate  Armed  Services 
Committee  since  1959.  the  last  21  years 
with  my  friend  and  colleague,  the  able 
Chairman  of  the  Armed  Services  Com- 
mittee, Senator  Nunn.  Together,  we 
have  worked  on  many  defense  bills — al- 
ways with  the  goal  to  provide  resources 
and  the  best  technology  for  the  finest 
Armed  Forces  in  the  world. 

Although  it  does  not  provide  every- 
thing we  both  wanted,  and  in  my  judg- 
ment, is  bare  bones,  this  bill  will  allow 
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our  Armed  Forces  to  provide  a  defense 
that  meets  the  needs  of  the  coming  fis- 
cal year. 

Madam  President,  as  I  said  in  my 
opening  statement  on  this  bill,  the 
budget  level  we  considered  is  the  low- 
est in  terms  of  percentage  of  gross  do- 
mestic product  since  1948.  It  represents 
17  percent  of  the  Federal  budget,  which 
is  the  lowest  since  1940.  Despite  these 
startling  statistics  as  well  as  the  com- 
ments of  our  service  chiefs  that  we  are 
on  the  razor's  edge  in  terms  of  readi- 
ness, the  administration  is  calling  for 
another  10  percent  reduction  in  the  De- 
fense budget  over  the  next  4  years. 
During  the  debate  on  this  bill,  the  Sen- 
ate vetoed  several  amendments  that 
would  have  had  an  adverse  impact  on 
readiness.  I  am  putting  the  administra- 
tion on  notice  that  we  will  also  veto  fu- 
ture Defense  budgets  that  put  readi- 
ness at  risk. 

Madam  President,  the  successful  con- 
clusion of  the  bill  was  achieved  by  the 
hard  work  of  many  people:  the  Sen- 
ators who  brought  up  the  many 
thoughtful  and  productive  amend- 
ments; the  Senate  floor  staff,  on  both 
sides,  who  skillfully  guided  our  debate; 
my  colleagues  on  the  Armed  Services 
Committee;  and  Senator  Nunn,  whose 
skillful  leadership  and  management  of 
this  bill  made  it  appear  deceptively 
easy.  I  thank  each  of  them  for  their 
hard  work  and  contribution  in  finaliz- 
ing the  national  defense  authorization 
bill  for  fiscal  year  1995. 

I  also  want  to  express  my  apprecia- 
tion to  Mr.  Greg  Scott  and  Mr.  Charlie 
Armstrong,  from  the  Legislative  Coun- 
sel's Office,  for  their  work  on  drafting 
and  correcting  the  bill  and  the  many 
amendments  that  were  considered  dur- 
ing this  process.  They  do  not  get  much 
visibility,  but  they  deserve  a  great  deal 
of  the  credit  for  the  successful  comple- 
tion of  this  bill. 

Finally.  Madam  President,  I  want  to 
recognize  the  hard  work  of  the  Armed 
Services  Committee  staff.  Under  the 
leadership  of  Richard  Reynard  and  Ar- 
nold Punaro.  the  staff  worked  untold 
hours  in  preparing  briefing/background 
papers  and  assembling  information  so 
that  the  Senate  could  make  the  deci- 
sions that  we  reached  today. 

I  ask  unanimous  consent  that  a  list 
of  the  entire  Armed  Services  Commit- 
tee staff  be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Senate  Armed  Services  Committee  Stafk 
minority 

Dick  Reynard,  Charlie  Abell.  Les 
Brownlee,  Chris  Cimko.  Menge  Crawford. 
Don  Deline,  Jon  Etherton.  Pamela  Kldd, 
Melinda  Koutsoumpas.  George  Lauffer.  Steve 
Madey,  Jack  Mansfield.  Tom  Moore,  Joe 
Pallone,  Steve  Saulnler. 

MAJORITY 

Arnold  Punaro.  Kathy  Bognovltz,  Jamie 
Bond,  Monica  Chavez,  Dick  Combs.  Kelli 
Corts,  Christ  Cowart,  Madelyn  Creedon,  Rick 


DeBobes,  Marie  Dickinson.  John  Douglass, 
Debra  Duncan.  Andy  Effron,  Rick  Finn.  Dave 
Fuchs.  Danny  Ginsberg.  Shelly  Gough. 
Creighton  Greene.  P.T.  Henry.  Bill  Hoehn. 
Julie  Kemp,  David  Lyles,  Kirk  McConnell. 
Mike  McCord.  Frank  Norton.  Kathleen 
Paralusz,  Cindy  Pearson.  Jeff  Record,  Jacki 
Spivey,  Christy  Still.  Jan  Wise. 

Mr.  THURMOND.  Madam  President, 
it  is  to  the  Senate's  credit  that  we 
completed  the  Defense  bill  before  the 
Fourth  of  July  recess.  What  an  appro- 
priate way  to  celebrate  the  birth  of  our 
great  Nation  by  restating  our  ongoing 
commitment  to  its  security.  I  wish  ev- 
eryone a  glorious  Fourth  of  July  and 
look  forward  to  bringing  before  the 
Senate  the  conference  report  on  this 
bill. 

As  I  understand  it  is  agreeable  that 
we  will  have  a  final  rollcall  vote  on  the 
conference  report. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  thank 
the  Senator  from  South  Carolina  and 
thank  him  for  his  superb  job  as  usual 
on  this  defense  bill.  Without  him,  we 
could  not  pass  this  bill.  Without  him, 
we  would  not  have  the  kind  of  defense 
bill  that  we  do. 

Madam  President,  one  of  the  high- 
lights of  my  year  and  I  suppose  one  of 
the  highlights  of  my  last  several  years 
was  going  to  the  Normandy  commemo- 
ration this  year,  seeing  the  veterans 
there  who  had  sacrificed  so  much  and 
risked  so  much  50  years  ago. 

Senator  Thurmond  did  not  get  to  go. 
I  believe  he  was  probably  the  only 
World  War  II  veteran  who  was  attend- 
ing a  high  school  graduation  of  one  of 
his  own  children.  But  that  is  the  reason 
he  did  not  get  to  go. 

But  our  committee  rejoiced  with  him 
when  we  returned  by  having  a  very  pri- 
vate committee  celebration  of  his  par- 
ticipation in  Normandy. 

The  interesting  thing  about  our  col- 
league from  South  Carolina  is  when  he 
joined  up  to  go  into  World  War  II  he 
was  already  41  years  old  at  the  time.  I 
doubt  that  that  happened  on  very 
many  occasions.  He  not  only  volun- 
teered to  go  to  war.  he  volunteered  to 
take  perhaps  the  most  dangerous  mis- 
sion anyone  volunteered  for.  That  was 
to  be  in  one  glider  that  went  in  in  the 
Normandy  invasion. 

We  represented  Senator  Thurmond  at 
Normandy  at  this  50  year  anniversary 
but  not  nearly  so  well  as  he  rep- 
resented this  country  50  years  ago  in 
his  service,  his  courage  and  his  dedica- 
tion. 

He  has  continued  that  same  pattern 
of  courage  and  dedication  and  absolute 
commitment  to  our  Nation's  security 
in  his  entire  public  career. 

So.  Senator  Thurmond,  we  are  grate- 
ful to  you  and  we  continue  to  be  grate- 
ful for  your  service,  not  only  now  but 
everything  you  have  done  over  the 
years  for  this  country.  You  have  been  a 
wonderful  public  servant  and  you  are  a 
tremendous  colleague  here  on  the  floor 
and  in  this  committee. 


Mr.  THURMOND.  Madam  President,  I 
thank    the   chairman    for   his   kind   re 
marks. 

I  have  been  in  the  Senate  now  almost 
40  years  and  I  want  to  say  I  have  not 
served  wfth  a  more  able  chairman  of  j 
the  Armed  Services  Committee  than 
our  able  chairman  now.  We  have  had 
many  fine  chairmen,  but  none  have 
served  more  ably  and  been  more  dedi 
cated  than  Senator  Nunn. 

Mr.  NUNN.  I  thank  my  friend  and 
colleague. 

Madam  President,  I  believe  we  are 
prepared  to  go  through  a  number  of 
other  amendments  that  have  been 
worked  out  on  both  sides  of  the  aisle. 

AMENDMENT  NO.  2213 

(Purpose:  To  strike  section  3154.  relating  to 
the  transfer  of  the  responsibility  for  the 
production  of  tritium  from  the  Department 
of  Energy  to  the  Defense  Nuclear  Agency) 
Mr.    NUNN.    Madam    President,    the 
first   amendment   that   I   send   to   the 
desk  is  an  amendment  on  behalf  of  Sen 
ator  Johnston.  I  ask  that  the  amend 
ment  be  reported. 

The      PRESIDING      OFFICER.      Th. 

clerk  will  report. 

The  legislative  clerk  read  as  follows 

The  Senator  from  Georgia  [Mr.  Nunn].  fi'i 

Mr.  JoHN.sTON.  proposes  an  amendment  nuni 

bered  2213. 

Mr.  NUNN.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  366.  line  5.  strike    TRITIUM  PRO- 
DUCTION. "    and    all    that    follows    through 
page  367.  line  15  and  in  lieu  thereof  insert 
•'Nuclear  Weapons  Council  Membership.  Set 
tion  179(a)(1)  title  10.  United  States  Code,  is 
amended  to  read  as  follows:    (3)  Two  senior 
representatives  of  the  Department  of  Energy 
appointed  by  the  Secretary  of  Energy.'  " 

Mr.    NUNN.    Madam    President,    this 
amendment  would  strike  the  section  in 
the  bill  transferring  responsibility  for 
new   tritium  production  from  the  De 
partment  of  Energy  to  the  Defense  Nu 
clear  Agency. 

In  addition,  the  amendment  would 
add  an  additional  representative  from 
the  Department  of  Energy  to  the  Nu- 
clear Weapons  Council,  bringing  the 
DOE  membership  on  the  Council  to 
two. 

Madam  President,  this  is  a  provision 
that  we  have  talked  about  a  great  deal. 
Our  committee  is  not  satisfied  with 
what  the  Department  of  Energy  has 
done  in  this  area.  Senator  Johnston 
knows  that. 

We  have  talked  to  the  Secretary  of 
Energy  about  it.  We  have  gotten  cer- 
tain commitments  that  we  hope  will  be 
completely  implemented  and  fulfilled 
from  the  Department  of  Energy.  So  wr 
are  reluctantly  agreeing  to  change  this 
provision  in  our  bill  which  would  have 
transferred  responsibility  from  the  De 
partment  of  Energy  to  the  Defense  Nu 
clear  Agency  for  tritium  production. 

I  know  Senator  Thurmond  has  :i 
statement  on  this.  He  at  this  stage  has 


some  reluctance  on  this  amendment, 
but  I  would  defer  to  him  for  any  com- 
ment on  this  amendment. 

This  amendment  is  not  yet  agreed  to. 
Madam  President.  I  hope  the  Senator 
from  South  Carolina  will  agree,  but  at 
this  stage  he  has  certain  reservations. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Madam  President, 
this  amendment  troubles  me  very 
much,  and  it  should  trouble  all  Sen- 
ators. Before  I  begin,  I  want  to  com- 


new  tritium  production  capacity,  due  exemption  to  NEPA,  so  that  no  EIS  is 
next  spring,  will  choose  the  alternative  needed.  It  is  all  right  for  this  Depart- 
of  trying  to  use  an  existing  commercial  ment  of  Energy  to  declare  NEPA  ex- 
light-water  reactor  to  make  tritium  for  emptions  for  projects  that  pass  their 
nuclear  weapons.  That  way.  this  anti-  test  of  "no  nukes." 


nuclear  crowd  will  not  have  to  put  a 
nuclear  reactor  in  their  DOE  budget; 
and.  what  is  even  better,  making  trit- 
ium in  a  commercial  reactor  will  im- 
mediately become  a  focus  of  attack  for 
blurring  the  civil-military  barrier 
more  acrimony,  and  more  delay. 
Third,  it  does  not  matter  to  the  pol- 
mend  the  distinguished  Senators  from  icy  team  at  DOE  that  they  are  putting 
Georgia  and  Nebraska  for  their  percep-  us  at  risk  of  running  out  of  tritium.  As  appointed  that  the  chairman  has  de- 
tive  insight  into  the  mess  at  DOE.  I  it  is,  their  "best  case,"  that  they  can  cided  to  remove  this  provision  which 
was  very  much  heartened  when  the  have  tritium  production  by  2009,  only  would  put  our  nuclear  defense  in  safe 
Senator  from  Nebraska  included  in  his     works  if  they  eat  into  our  tritium  re-     hands  again.   Recently,  so  I  am   told. 


Madam  President,  I  do  not  trust 
DOE.  Many  Senators  do  not  trust  DOE. 
If  they  want  to  earn  our  trust,  they 
will  have  to  show  us  that  the  man  in 
charge  of  national  security  programs. 
Secretary  Curtis,  is  not  dominated  by 
antinuclear  policy  advisors  and  can  fix 
this  program. 

So,    Madam    President,    I    am    dis- 


subcommittee  markup  this  provision 
to  transfer  responsibility  for  tritium 
production  from  DOE  to  DOD.  I  was 
heartened  because  I  feel  that  we  can 
trust  the  Department  of  Defense  to  do 
everything  it  can  to  ensure  that  the 
nuclear  stockpile  does  not  wither  away 
for  lack  of  tritium,  whereas  I  believe 
that  the  Department  of  Energy  no 
longer  deserves  our  trust  in  this  mat- 
ter. It  is  so  important,  so  imperative, 
to  the  Department  of  Energy  to  allow 
its  policy  to  be  molded  and  formed  by 
so-called  stakeholders  such  as  the  Nat- 
ural Resources  Defense  Council  and 
other  anti-military  special  interest 
lobbies.  It  is  so  important  to  them  to 
have  the  cachet  of  antinuclear  groups 
that  DOE  is  willing  to  put  us  at  risk  of 
losing  our  nuclear  stockpile  by  cun- 
ningly devised  deferral  and  delay. 

Madam  President,  I  wish  to  be  more 
specific  about  these  DOE  plans. 

First,  Mrs.  O'Leary  truly  has  sur- 
rounded herself  with  a  team  of  profes- 


serve.  But  what  happens  if  we  need 
more  tritium  than  they  plan?  DOE  ad- 
mits, in  the  report  on  New  Tritium 
Production  Capacity  submitted  June 
24,  that  "the  date  by  which  new  trit- 
ium production  capacity  would  be 
needed  can  move  up  or  back  *  *  *  by 
several  years."  Madam  President,  I  ask 
that  this  report,  and  the  accompanying 
letter  from  the  Secretary  of  Energy,  be 
placed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  Exhibit  1.) 

Mr.  THURMOND.  If  this  happens,  and 
DOE  admits  that  it  could,  we  run  out 
of  tritium.  We  start  losing  nuclear 
weapons  at  the  rate  of  hundreds  per 
year.  Madam  President,  why  wouldn't 
DOE  do  the  natural  thing  in  a  case  like 
this:  Accelerate  their  new  production 
reactor  program  to  avoid  this  disaster? 
That  would  mean  that  these  former 
denizens      of      antinuclear      lobbying 


sional  antinuclear  activists.  It  appears     groups  would  have  to  advise  the  See- 


that  all  her  close  advisors  have  worked 
for  most  of  their  professional  lives  to 
rid  the  world— or  at  least  the  United 
States^-of  all  things  nuclear.  It  ap- 
pears she  has  no  advisors  who  are  sea- 
soned, experienced  veterans  of  work  in 
the  trenches  of  national  security.  It  ap- 
pears that  the  men  who  built  our  suc- 
cessful nuclear  deterrent  have  no  im- 
pact and  are  ignored.  It  is  said  that  one 
of  the  first  things  Mrs.  O'Leary  did  at 
DOE  was  to  take  down  the  pictures  of 
nuclear  warships,  like  the  Nautilus. 
That  was  a  symbolic  indication  of  what 
was  to  come 


retary  to  start  a  new  reactor  now,  be- 
fore it  is  too  late.  I  cannot  believe  they 
will  ever  do  that. 

Fourth,  even  in  the  face  of  an  emer- 
gency, this  Department  of  Energy  will 
never  seek  exemptions  to  the  National 
Environmental  Policy  Act  for  any  nu- 
clear activities.  This  is  particularly 
galling  to  South  Carolinians.  We  have 
dangerous  radioactive  solutions  in  our 
canyons  there.  We  have  aluminum-clad 
fuel  sitting  corroding  in  pools  of  water. 
Rocky  Flats,  in  Colorado,  has  Pluto- 
nium metal  in  unsafe,  inflammable 
form.  But  will  DOE  declare  an  emer- 


the  chairman,  the  Senator  from  Ne- 
braska, and  the  Senator  from  Louisi- 
ana met  with  the  Secretary  of  Energy 
and  her  deputy  on  this  matter,  and  re- 
ceived assurances  that  DOE  would  not 
continue  to  allow  its  national  security 
policy  to  be  dominated  by  antinuclear 
extremists. 

Exhibit  l 
The  Secretary  ok  Energy. 
Washington.  DC.  June  24.  1994. 
Hon.  Sam  Nlnn. 

Chairman.  Committee  on  Armed  Services. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  Enclosed  is  the  sec- 
ond annual  report  to  Congress  on  the  Devel- 
opment of  New  Tritium  Production  Capacity 
under  section  3134  of  the  National  Defense 
Authorization  Act  for  Fiscal  'i'ear  1993.  The 
four  technologies  assessed  to  be  technically 
adequate  for  the  new  tritium  capacity  are:  " 
the  heavy  water  reactor,  the  modular  high- 
temperature  gas-cooled  reactor,  the  light 
water  reactor  and  the  proton  linear  accelera- 
tor. With  regard  to  light  water  technology, 
the  Department  is  evaluating  both  advanced 
light  water  designs  for  a  new  facility  and  po- 
tential use  of  existing  commercial  reactors  if 
a  new  facility  is  not  constructed.  This  repwrt 
considers  only  options  -  rejjuiring  new  con- 
struction. 

BaseioaJJie  current  stockpile  projections 
outlined  in  the  FY  1994-FY^1999  Nuclear 
Weapons  Stockpile  Memorandum  approved 
by  the  President  on  March  1.  1994.  the  De- 
partment estimates  that  a  new  tritium  pro- 
duction source  should  begin  operations  in 
fiscal  year  2009.  To  meet  this  date,  construc- 
tion should  begin  by  approximately  fiscal 
year  2000  to  2001  for  the  reactor  technologies 
and  in  fiscal  year  2003  for  a  proton  linear  ac- 
celerator. 

Further  reductions  in  the  weapons  stock- 
pile and  reduction  of  working  inventory  lev- 
els of  tritium  could  be  indicated  by  the  De- 


Second   DOE  keeps  delaying  the  start     gency  to  circumvent  an  environmental     partment   of  Defen.se   Nuclear   Posture   Re- 


of  a  new  tritium  source.  Last  year, 
DOE  told  us  that  they  needed  to  begin 
construction  of  a  new  reactor  by  the 
year  1999.  This  week,  they  say  it  is  2000. 
Are  we  going  to  see  a  delay  of  1  year 
per  year?  I  would  not  be  surprised. 
They  are  looking  for  every  excuse  not 
to  start  a  reactor.  I  understand  that;  I 
understand  why  Mrs.  O'Leary's  league 
of  antinuclear  activists  cannot  bring 
themselves  to  start  building  a  reactor. 
How  could  they  face  their  professional 
peers?  In  fact,  I  am  willing  to  go  on 
record  today  with  a  prediction  that  the 
environmental  impact  statement  on 
7!M).-jt  (t  -iiTViii  uiuit  111.;:; 


impact  statement  so  they  can  process 
these  materials  to  a  safe  form?  No.  of 
course  not;  not  for  a  nuclear  project. 
They  will  enforce  enormously  expen- 
sive procedures  to  make  radiation  ex- 
posures as  low  as  reasonably   achiev- 


view.  This  would  provide  additional  time  be- 
fore a  new  tritium  production  source  is  need- 
ed. In  that  event,  a  revision  of  the  estimated 
dates  associated  with  new  tritium  produc- 
tion capacity  will  be  provided  to  Congress. 
New  estimates  could  be  provided,  for  exam- 
ple, in  the  report  required  by  section  3145  of 


able  on  other  projects;  but  here,  where  the  National  Defense  Authorization  Act  for 
radiation  exposure  is  clearly  higher  Fiscal  Year  1994.  which  relates  to  tritium 
due   to   DOE'S   failure   to  act.   they  do     contingency  options 


nothing.  But,  let  it  be  a  pet  project  of 
theirs,  let  it  be  an  environmental 
project  to  build  a  water  system  for  a 
town  in  Colorado,  let  it  be  the  importa- 
tion of  foreign  reactor  fuel  to  store  at 
Savannah  River,  then  DOE  declares  an 


The  Department  of  Energy  and  the  Depart- 
ment of  Defense  are  continuing  to  work  to- 
gether to  assure  that  sufficient  levels  of  trit- 
ium are  available  to  support  stockpile  re- 
quirements and  that  a  contingency  plan  is 
available  to  address  unforeseen  tritium 
needs. 


15620 


CONGRESSIONAL  RECORD— SENATE 


July  1,  1994 


July  1,  1994 


CONGRESSIONAL  RECORD— SENATE 


15621 


If  you  have  further  questions,  please  call 

me.  or  have  a  member  of  your  staff  contact 

D.  Vic  Reis.  Assistant  Secretary  for  Defense 

Programs.  He  can  be  reached  on  202-586-2179. 

Sincerely. 

Hazkl  R.  OLeary. 

Rkpokt  to  Conorkss  on  the  Development 
OF  New  Tritium  Production  Capacity 

UNDER  section  3114  OF  THE  NATIONAL  DEFE.NSE 

authorization  ACT  FOR  FI.SCAL  YEAR  1993 

JUNE  1994  APPENDIX  A 

EXECUTIVE  SUMMARY 

Section  3134  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law  102^84)  requires  the  Secretary  of  En- 
ergy to  provide  annually  a  report  to  Con- 
gress on  the  development  of  new  tritium  pro- 
duction capacity.  This  is  the  second  report 
responding  to  that  direction. 

This  report  provides  a  revised  estimate  of 
the  date  by  which  new  production  capacity 
will  be  necessary  and  a  revised  estimate  by 
which  construction  of  such  capacity  should 
begin,  ba.sed  on  current  assumptions.  As  in 
the  previous  report,  part  of  the  five-year 
tritium  reserve  would  be  depleted  to  bridge  a 
two-year  shortfall  after  which  the  reserve 
would  be  replenished.  The  report  discusses 
uncertainties  associated  with  current  as- 
sumptions and  the  Impact  on  the  date  for  a 
new  production  capacity  and  the  as.sociated 
date  for  construction.  This  report  also  ad- 
dresses the  relationship  of  new  tritium  pro- 
duction capacity  with  the  plutonium  disposi- 
tion options  and  discu.sses  the  ongoing  plan- 
ning for  tritium  .schedule  contingencies. 

Based  on  the  current  stockpile  projections 
outlined  in  the  approved  FY  1994  FY  1999  Nu- 
clear Weapons  Stockpile  Plan,  the  Depart- 
ment estimates  that  new  production  capac- 
ity should  begin  operations  in  fiscal  year 
2009.  To  meet  this  dale,  construction  shoulil 
begin  by  about  fiscal  years  2000  to  2001  for 
the  reactor  technologies  and  in  fiscal  year 
2003  for  a  proton  linear  accelerator.  Further 
reductions  in  the  weapons  stockpile  and  re- 
duction of  working  inventory  levels  of  trit- 
ium could  provide  additional  time  before  a 
new  tritium  production  capacity  is  needed. 

The  Nuclear  Weapons  Complex  Reconfig- 
uration Programmatic  Environmental  Im- 
pact Statement  will  be  addressing  these 
technologies  In  detail  to  support  eventual 
decisions  on  the  technology  and  location  for 
a  new  tritium  production  source.  The  Draft 
Programmatic  Environmental  Impact  State- 
ment will  be  available  for  public  comment 
beginning  March  1995. 

I.  INTRODUCTION 

A  primary  mission  of  the  Department  of 
Energy  is  to  support  national  security  by 
maintaining  the  nuclear  weapons  stockpile, 
including  providing  nuclear  materials  to 
meet  national  defense  requirements  as  deter- 
mined by  the  President.  Tritium,  a  radio- 
active gas  with  a  decay  half  life  of  12.3  years, 
is  one  of  the  nuclear  materials  most  critical 
to  the  Nations  nuclear  deterrent.  Because 
tritium  must  be  replenished,  the  Nation's 
nuclear  defense  program  requires  a  steady, 
assured  supply  to  ensure  its  availability  for 
the  enduring  stockpile.  Currently,  the  Unit- 
ed States  does  not  have  any  tritium  produc- 
tion capacity  available. 

This  is  the  second  of  the  annual  reports  re- 
sponding to  the  requii'ement  contained  in 
section  3134  of  Public  Law  102-484  for  a  report 
on  the  new  tritium  production  capacity  of 
the  Department  of  Energy.  The  previous  re- 
port (Ref  1-1)  described  the  bases  for  the  se- 
lection of  the  four  methods  (technologies) 
for  the  production  of  tritium  and  a,ssessed 


the  capability  of  potential  suppliers  to  sup- 
port the  technologies.  The  selections  were 
based  on  assessments  of  the  technical  risk  of 
each  technology  and  considered  such  factors 
as  cost,  safety,  enviromental  Impacts,  and 
technical  maturity.  The  previous  report  al.so 
included  estimates  of  the  dates  for  the  avail- 
ability of  a  new  production  capacity  and  for 
the  initiation  of  construction  of  the  new  ca- 
pacity, based  on  a.ssumptions  at  the  time. 

This  report  provides  a  revised  estimate  of 
the  date  by  which  new  protluction  capacity 
will  be  necessary  and  a  revised  estimate  by 
which  construction  of  such  capacity  should 
begin,  based  on  current  a.ssumptions.  As  in 
the  previous  report,  part  of  the  five-year 
tritium  reserve  would  be  depleted  to  bridge  a 
two-year  shortfall  after  which  the  rese-ve 
would  be  replenished.  The  report  discusses 
uncertainties  associated  with  current  as- 
sumptions and  the  impact  on  the  date  for  a 
new  production  capacity  and  the  associated 
date  for  construction.  This  report  also  ad- 
dresses the  relationship  of  new  tritium  pro- 
duction capacity  with  the  plutonium  disposi- 
tion options  and  discusses  the  ongoing  plan- 
ning for  tritium  schedule  contingencies. 

This  report  will  be  submitted  annually 
until  the  construction  of  the  new  tritium 
production  capacity  is  completed,  as  re- 
quired by  secton  3134. 

2.  DATE  FOR  NEW  PRODUCTION  CAPACITY 

The  date  for  a  new  production  capacity  is 
based  on  an  analysis  that  considers  such  fac- 
tors as  the  current  tritium  supply,  the  esti- 
mated size  and  composition  of  the  active 
stockpile,  the  need  to  maintain  the  five-year 
reserve,  the  tritium  decay  rate,  non-defense 
uses  of  tritium  and  the  amount  of  tritium  re- 
covered from  decommissioned  weapons.  The 
analysis  appears  at  Appendix  A  (classified). 

Based  upon  current  assessment  of  the 
stockpile  need.s  outlined  in  the  approved  fis- 
cal years  199+99  Nuclear  Weapons  Stockpile 
Memorandum,  delivery  of  re<iuired  quan- 
tities (^n  goal  quantity')  of  new  tritium  to 
the  stockpile  is  estimated  to  be  required  by 
fiscal  year  2011.  or  one  year  later  than  pre- 
viously reported.  To  achieve  this  goal,  the 
new  production  capacity  would  need  to  start 
producing  tritium  by  approximately  fiscal 
year  2009. 

The  date  by  which  new  prcKluction  capac- 
ity would  be  needed  is  significantly  influ- 
enced by  the  projection  of  the  size  and  com- 
position of  the  enduring  stockpile  in  the 
next  century,  which  are  uncertain  factors. 
The  Nuclear  Weapons  Stockpile  Memoran- 
dum may  be  affected  by  the  Nuclear  Posture 
Review  being  conducted  by  the  Department 
of  Defense  in  response  to  a  changing  inter- 
national environment.  In  addition  to  the  un- 
certainties related  to  the  size  and  composi- 
tion of  the  enduring  stockpile,  other  signifi- 
cant a.ssumptions  relate  to  tritium  require- 
ments for  non-defense  needs,  the  need  to 
maintain  a  five-year  reserve  of  tritium  to 
support  the  enduring  stockpile,  and  the  as- 
sumption of  indefinite  cessation  of  nuclear 
testing.  Based  on  the  particular  selection  of 
parameters  for  all  of  the  uncertain  factors, 
the  date  by  which  new  tritium  production 
capacity  would  be  needed  can  move  up  or 
back  from  fiscal  year  2011  by  several  years. 

3.  DATE  FOR  THE  CONSTRUCTION  OF  NEW 
PRODUCTION  CAPACITY' 

The  four  technologies  (methods)  consid- 
ered for  the  new  production  capacity  are:  (1) 
A  heavy  water  reactor;  (2)  a  high  tempera- 
ture gas-cooled  reactor;  (3)  a  light  water  re- 
actor: and  (4)  a  proton  linear  accelerator. 


Footnotes  at  end  of  article. 


The  estimated  duration  of  construction  for 
these  technologies  differ  in  relation  to  the 
complexity  of  construction.  The  previously 
reported  construction  start ^  dates  for  the.se 
technologies  were  based  on  a  conservative 
schedule,  allowing  for  contingencies  in  the 
pre-construction.  construction,  and  pre-oper- 
ational  pha,ses. 

Based  on  the  date  of  fiscal  year  2011  for  the 
need  for  new  tritium  production  capacity 
cited  in  the  above  section,  the  projected  con- 
struction start  dates  would  be  approximately 
fiscal  years  2000  to  2001  for  the  reactor  tech- 
nologies and  fiscal  year  2003  for  the  proton 
linear  accelerator.  In  addition,  the  previous 
report  cited  that  construction  of  the  tech- 
nologies would  have  to  be  preceded  by  ap- 
proximately five  years  of  research,  develop- 
ment, testing,  contractor  selection,  engi- 
neering, regulatory  review  and  site  selection. 

The  Department  of  Energy  is  preparing  an 
Environmental  Impact  Statement  on  a  new 
tritium  production  capacity.  A  Draft  Pro- 
grammatic Environmental  Impact  State- 
ment is  expected  to  be  issued  by  March  1. 
1995.  and  a  Final  Programmatic  Environ- 
mental Impact  SUtement  will  be  issued  to 
enable  the  Secretary  of  Energy  to  issue  a 
Record  of  Decision  on  the  site  and  tech- 
nology for  a  new  tritium  production  capacity 
by  the  end  of  calendar  year  1995.  The  Depart- 
ment of  Energy  has  prepared  a  Tritium  Sup- 
ply Plant  Roadmap  (Ref  3-1)  to  provide  a 
comprehensive  planning  tool  to  support  the 
decision  process  leading  towards  a  new  trit- 
ium production  capacity. 

The  Department  of  Energy  is  undertaking 
a  statistical  risk-based  approach  to  attempt 
to  quantify  the  incremental  risk  assumed  by 
deferring  the  initiation  of  construction  and 
preconstruction  activities.  This  approach 
will  permit  more  flexibility  in  the  decision 
process  in  an  era  of  budget  constraints  in  de- 
termining a  date  for  the  start  of  construc- 
tion. Complementary  to  accommodating  un- 
certainties in  meeting  the  date  for  a  new 
tritium  production  capacity,  the  Department 
of  Energy  is  preparing  a  Tritium  Contin- 
gency Report  (See  section  6). 

1.  METHODS  AVAILABLE  FOR  THE  PRODUCTION  OF 
TRITIUM 

The  technologies  (methods)  selected  in  the 
previous  report  and  still  considered  tech- 
nically adequate  are:  (I)  A  heavy  water  reac- 
tor; (2)  a  high  temperature  gas-cooled  reac- 
tor; (3)  a  light  water  reactor;  and  (4)  a  proton 
linear  accelerator.  Of  the  technologies  se- 
lected in  the  previous  report,  the  Depart- 
ment of  Energy  assessed  that  the  proton  lin- 
ear accelerator  technology  needed  to  be  fur- 
ther developed  to  approach  the  level  of  detail 
available  for  the  reactor  technologies.  The 
Department  of  Energy  continues  to  develop 
engineering  and  cost  data  for  the  proton  lin- 
ear accelerator  to  reduce  the  technical  risk 
associated  with  this  option.  The  information 
that  is  being  developed  includes  preparing  a 
pre-conceplual  design  and  performing  test- 
ing relating  to  accelerator  performance  and 
environmental  and  safety  characteristics. 

5.  CAPABILITY  OF  POTENTIAL  SUPPLIERS 

The  previous  report  concluded  that  suffi- 
cient industrial  support  exists  to  establish 
new  production  reactor  capacity,  provided 
sufficient  lead  time  is  available  and  foreign 
vendors  can  be  used  where  required.  This 
conclusion  is  unchanged. 

6.  ACTIONS  TO  ADDRESS  TRITIUM  SCHEDULE 
CONTINGENCIES 

In  conjunction  with  the  Department  of  De- 
fense, the  Department  of  Energy  is  assessing 
potential  contingency  actions  to  be  taken  in 
the  event  that  new  production  capacity  is 


not  in  place  in  time  to  satisfy  tritium  de- 
mand requirements.  These  contingencies  ad- 
dress mitigating  a  potential  shortfall  in  our 
tritium  inventory  which  could  arise  as  out- 
comes of  events  such  as  those  listed  in  Sec- 
tion 2.  A  formal  report  previously  submitted 
to  the  Congress  examines  tritium  supply  and 
demand  contingency  options. 

7.  RELATIONSHIP  TO  PLUTONIUM  DISPOSITION 
OPTIONS 

In  reports  accompanying  the  fiscal  year 
1993  and  1994  Energy  and  Water  Development 
Appropriations  Acts,  the  Department  of  En- 
ergy was  requested  to  study  the  viability  of 
reactor  options  for  the  disposition  of  excess 
plutonium  in  conjunction  with  the  potential 
to  produce  tritium  collaterally.  Based  on  its 
early  reviews,  the  Department  of  Energy 
concluded  in  Ref  7-1  that  three  different  re- 
actor concepts  could  be  used  to  dispose  of 
plutonium  and  collaterally  produce  tritium. 
The  Secretary  in  January  created  a  Depart- 
ment-wide project  to  review  all  options 
available  for  the  disposition  of  plutonium. 
including  reactors.  The  selection  of  a  pre- 
ferred alternative  for  plutonium  disposition 
will  be  made  In  time  to  be  included  in  the 
draft  Programmatic  Environmental  Impact 
Statement  covering  disposition  of  plutonium 
when  the  draft  Is  published  for  public  com- 
ment. This  is  scheduled  for  August  1995.  If  a 
reactor  were  to  be  selected  for  the  plutonium 
disposition  mission  its  ability  to  perform  the 
tritium  production  mission  also  could  be 
evaluated.  Subsequent  to  the  selection  of  ge- 
neric technologies,  additional  time  may  be 
required  to  support  site  and  specific  tech- 
nology selections.  The  Department  of  Energy 
will  continue  to  assess  the  possibility  and 
plan  accordingly- 
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FOOTNOTES 

'Thf  ■Roal  (luantity  "  rt-fers  to  the  new  produttion 
capacity  dotonnined  to  h.^vc  liei'n  required  in  1988  to 
support  the  nuclear  weapons  stockpile  require- 
ments. The  present  goal  is  now  38  of  the  1988  goal. 

-Stajt  of  construction  is  defined  here  as  the  plac- 
InK  of  concrete  for  the  first  major  tritium  .supply 
structure  .Site  prep.^ration  and  clearinK  work  would 
tie  required  approximatel.v  one  to  two  years  earlier. 

Mr.  NUNN.  Madam  President,  I  hope 
the  Senator  from  South  Carolina  will 
agree  to  this  amendment.  I  know  that 
it  gives  him  a  great  deal  of  trouble.  I 
have  talked  at  length  with  Senator 
JoHN.sTO.N.  the  head  of  the  Energy  Com- 
mittee, on  this.  I  know  that  he  has 
talked  to  the  Senator  from  South  Caro- 
lina. He  has  pledged  to  me  to  monitor 
this  very  carefully  and  he  has  pledged 
to  see  that  the  Department  of  Energy, 
to  the  extent  that  he  can  as  committee 
chairman,  carries  out  its  commitments 
and  exercises  much  more  dedication 
and  vigilance  in  this  area  than  they 
have  in  the  past. 

So  I  hope  that  the  Senator  will  be 
willing  to  accept  this  amendment. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Madam  President, 
in  view  of  the  assurances  given  to  the 


Senators  I  mentioned,  I  am  willing  to 
yield  to  the  opinion  of  the  chairman, 
whose  advice  has  been  so  wise  in  the 
past.  But  I  assure  the  Senate  and  DOE 
that  I  will  be  watching. 

Mr.  NUNN.  I  thank  the  Senator  frcm 
South  Carolina. 

Madam  President,  the  Defense  au- 
thorization bill  for  fiscal  year  1995  con- 
tained a  provision  that  would  transfer 
the  responsibility  for  the  production  of 
tritium  to  the  Defense  Nuclear  Agency. 
This  transfer  would  occur  beginning  in 
fiscal  year  1996  and  would  include  the 
responsibility  for  new  production  of 
tritium  that  would  be  required  after 
2009.  As  contemplated  under  the  provi- 
sion, the  Department  of  Energy  would 
retain  all  of  the  tritium  handling  re- 
sponsibility, by  the  DNA  would  be  re- 
sponsible for  manufacturing  the  trit- 
ium. Once  produced  by  the  DNA,  the 
tritium  would  be  delivered  to  the  DOE 
for  weapons  replenishment  and  other 
purposes. 

This  provision  is  clearly  a  departure 
from  the  past  practice  and,  understand- 
ably, not  supported  by  the  Department 
of  Energy. 

The  situation  which  the  United 
States  is  currently  facing  is  also  a  de- 
parture from  past  practice.  There  is  a 
very  real  concern  that  the  Department 
of  Energy  may,  for  the  first  time,  not 
be  able  to  meet  its  future  tritium  pro- 
duction requirements. 

Tritium  is  a  key  comoonent  to  main- 
taining a  reliable  nuclear  weapons 
stockpile.  Unlike  the  other  materials 
in  nuclear  weapons— plutonium  and 
uranium— tritium  decays  very  rapidly 
and  must  be  replaced.  Half  of  any  given 
quantity  of  tritium  disintegrates  in 
12.3  years. 

We  still  need  a  supply  of  tritium  be- 
ginning after  2008.  The  important  and 
far  reaching  arms  control  agreements, 
such  as  START  I  and  START  II  have 
allowed  a  reduction  in  the  amount  of 
tritium  that  is  needed  and  have  pushed 
into  the  future  the  date  when  new  trit- 
ium is  required.  But  even  though  that 
the  amount  is  reduced  to  less  than  half 
that  of  what  was  contemplated  just  6 
years  ago.  and  the  time  when  the  new 
tritium  is  needed  has  been  extended  to 
2009.  the  DOE  must  still  begin  to  plan 
to  meet  the  reduced  requirement  on  a 
timely  basis. 

Several  years  ago  we  were  able  to 
defer  the  tritium  production  plans.  But 
we  are  now  at  the  end  of  that  deferral 
period.  Planning  must  resume. 

The  Congress,  through  the  Armed 
Services  Committee  and  the  Energy 
and  Water  Appropriations  Committee 
has  an  obligation  to  ensure  that  the 
nuclear  weapons  stockpile  is  ade- 
quately funded  and  maintained. 

For  that  reason  I  am  concerned  that 
the  Department  focus  serious  effort 
and  attention  on  tritium  production. 
Over  the  past  few  weeks,  Senator  ExoN 
and  Senator  Johnston  and  I  have  dis- 
cussed the  tritium  issue  with  Secretary 


O'Leary  and  are  cautiously  optimistic 
that  the  DOE  will  actively  and  seri- 
ously engage  in  planning  for  and  meet- 
ing future  tritium  production  require- 
ments. 

Mr.  JOHNSTON.  I  fully  agree  with 
the  Senator  from  Georgia  that  we  need 
a  new  tritium  source  and  that  the  De- 
partment of  Energy  needs  to  begin 
planning  for  it  now.  Were  I  to  agree 
that  the  Department  of  Energy  is  un- 
able or  unwilling  to  provide  that 
source,  I  would  support  transferring 
the  responsibility  to  an  agency  that 
would  do  the  job. 

But  I  am  not  convinced  that  the  situ- 
ation justifies  so  drastic  a  solution  at 
this  point.  To  the  contrary.  I  suspect 
that  transferring  DOE's  tritium  re- 
sponsibilities to  the  Defense  Nuclear 
Agency,  which  has  no  experience  in 
this  line  of  work,  could  well  delay  the 
day  when  a  new  tritium  source  comes 
on  line. 

The  Defense  Nuclear  Agency  is  now 
engaged  in  nuclear  weapons  effects  re- 
search and  testing.  It  has  no  expertise 
in  producing  tritium.  It  has  no  facili- 
ties for  producing  this  material.  It  has 
never  built  or  operated  a  tritium  pro- 
duction reactor.  It  has  never  tried  to 
get  a  license  from  the  Nuclear  Regu- 
latory Commission  to  build  or  operate 
a  reactor.  It  may  not  be  fully  covered 
by  the  Price-Anderson  Act  indem- 
nification scheme. 

Tritium  production  would  become  an 
anomaly  within  the  weapons  complex. 
The  Department  of  Defense  would  still 
be  dependent  upon  DOE  to  design,  test, 
manufacture,  assemble,  and  retire  war- 
heads, of  which  tritium  would  be  only 
one  of  many  component  parts.  Indeed, 
DOE  would  still  be  responsible  for  han- 
dling and  processing  the  tritium  that  is 
produced  by  DNA. 

Giving  the  Defense  Department  re- 
sponsibility for  producing  tritium  also 
runs  counter  to  the  need  to  maintain 
civilian  control  of  the  production  of 
nuclear  weapons  materials,  which  has 
been  bedrock  principle  of  our  nuclear 
weapons  program  for  nearly  50  years. 
While  the  military  has  gained  custody 
over  finished  weapons  over  the  years, 
the  production  responsibility  and  con- 
trol of  the  technical  expertise  has  re- 
mained in  civilian  hands  in  the  Depart- 
ment of  Energy  and  should  continue  to 
do  so. 

I  think  we  should  be  spending  our 
time  and  effort  fixing  what  is  wrong  at 
the  Department  of  Energy  rather  than 
starting  from  scratch  with  another 
agency. 

This  provision  has  already  helped 
focus  the  Department  of  Energy's  at- 
tention on  the  problem.  The  Depart- 
ment is  now  in  the  process  of  evaluat- 
ing potential  tritium  sources  and  will 
complete  the  NEPA  process  on  a  new 
source  next  year.  The  administration 
has  committed  to  request  funds  for  new 
tritium  supply  in  next  year's  budget. 
The  Secretary  of  Energy  has  given  us 
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her  personal  assurances  that  the  De- 
partment will  meet  its  national  secu- 
rity responsibilities. 

I  would  urge  the  managers  of  the  bill 
to  accept  these  assurances  and  agree  to 
strike  the  transfer  provision.  Leave  the 
tritium  production  responsibility 
where  it  is  and  let  the  committee  of  ju- 
risdiction work  together  to  see  that 
the  Department  fulfills  it. 

Mr.  EXON.  As  chairman  of  the 
Armed  Services  Subcommittee  respon- 
sible not  only  for  the  Department  of 
Energy  National  Security  Programs, 
but  all  of  the  Strategic  Programs  at 
the  Department  of  Defense,  an  assured 
future  supply  of  tritium  is  a  key  con- 
cern. I  am  pleased  that  the  Department 
of  Energy  is  committed  to  its  National 
Security  Mission,  including  the  produc- 
tion of  tritium.  Secretary  of  Energy 
O'Leary  has  recently  reaffirmed  her 
commitment  to  national  security  and 
to  begin  the  process  for  planning  a  new 
supply  of  tritium. 

The  second  annual  tritium  produc- 
tion report  recently  submitted  by  the 
Department  lays  out  tentative  sched- 
ules for  addressing  the  tritium  produc- 
tion issue.  In  this  report  DOE  indicates 
that  new  tritium  production  must  be  in 
place  to  produce  tritium  by  2011.  Pro- 
duction by  2011,  while  eating  into  the 
reserve  of  tritium,  would  fulfill  the  De- 
partment's responsibilities  for  tritium 
production. 

In  the  report.  DOE  also  indicates 
that  the  nuclear  posture  review  now  in 
progress,  may  change  the  tritium  re- 
quirements. While,  it  clearly  would  be 
beneficial  to  DOE,  from  a  planning  and 
budgetary  perspective,  if  the  nuclear 
weapons  stockpile  was  reduced  to 
below  START  II  stockpile  levels,  this 
is  not  a  certainty.  We  must  keep  in 
mind  that  as  welcome  as  additional 
multilateral  reductions  in  nuclear 
weapons  would  be.  the  START  II  agree- 
ment has  not  been  ratified. 

Thus,  until  there  is  a  significant 
change  in  our  nuclear  posture  we  have 
no  choice  but  to  work  to  ensure  that 
there  is  an  adequate  supply  of  tritium 
in  the  future. 

If  the  nuclear  posture  review  requires 
an  increase  in  the  amount  of  tritium 
required  or  we  need  the  tritium  sooner 
than  anticipated,  the  Department 
should  be  prepared  to  submit  a  re- 
programming  request,  if  necessary,  to 
address  an  acceleration  of  the  require- 
ment. 

Mr.  NUNN.  Senator  JOHNSTON,  Sen- 
ator EXON,  Senator  Thurmond,  and  I, 
remain  concerned  about  the  tritium 
supply  and  the  Department  of  Energy's 
ability  to  meet  its  national  security 
obligations.  However,  with  the  per- 
sonal assurances  and  the  commitment 
of  both  Secretary  of  Energy  O'Leary 
and  Under  Secretary  Curtis,  that  they 
will  carry  out  the  necessary  planning 
and  other  activities  to  ensure  an  ade- 
quate supply  of  tritium.  I  have  reluc- 
tantly agreed  to  remove  the  provision. 


which  would  transfer  responsibility  for 
tritium  production  to  the  Defense  Nu- 
clear Agency,  from  the  authorization 
bill  is  appropriate  at  this  time.  We  will 
work  closely  with  the  Department  of 
Energy  on  this  issue  and  hold  them  to 
the  time  commitments  for  completion 
of  the  environmental  impact  state- 
ments and  other  preconditions  to  selec- 
tion of  a  technology  and  a  site  for  trit- 
ium production  during  the  course  of 
the  coming  year. 

To  assist  the  Department  in  its  work 
on  tritium  as  well  as  the  overall  issue 
of  nuclear  weapons,  we  also  believe 
that  it  would  be  appropriate  for  the 
Under  Secretary  of  Energy  to  be  a 
member  of  the  Nuclear  Weapons  Coun- 
cil. The  amendment  that  we  offer 
would  also  strike  the  provision  from 
the  authorization  bill  and  place  an  ad- 
ditional representative  from  the  De- 
partment of  Energy  on  the  Nuclear 
Weapons  Council. 

Madam  President.  I  urge  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2213)  was  agreed 
to. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

DIKKCT  TR.^NSFKH  OF  PROPKHTi' 

Mr.  DORGAN.  Madam  President,  I 
believe  the  chairman  of  the  committee 
has  an  amendment  I  had  filed.  I  believe 
it  had  not  been  cleared;  am  I  correct 
about  that? 

Mr.  NUNN.  We  have  seen  that.  I  do 
not  have  it  before  me.  I  say  to  my  col- 
league, I  do  not  have  it  with  me,  but 
we  can  get  it  in  a  moment. 

Mr.  DORGAN.  If  I  might  just  inquire 
of  the  chairman,  I  might  say  to  the 
chairman  that  amendment  dealt  with 
direct  transfer  of  property  of  two  mili- 
tary installations  in  North  Dakota,  one 
4  acres  and  one  12  acres,  on  which  there 
were  a  limited  number  of  units:  one 
was  24  apartments  and  the  other  was  21 
houses. 

As  I  understood  it,  the  committee 
had  decided  that,  under  direct  transfer 
of  facilities,  they  were  going  to  develop 
an  expedited  procedure  or  some  dif- 
ferent kind  of  process  this  year  versus 
last  year. 

I  did  not  like  that  because  of  the 
time  restraint,  and  it  is  very  important 
these  be  transferred.  The  fact  is,  the 
most  important  was  abandoned  in  1981 
and  declared  surplus  then.  It  is  a  12- 
acre  tract  with  24  apartments  that  a 
city  desperately  needs  in  order  to  at- 
tract some  economic  development. 
They  have  a  plant  coming  in  from  Can- 
ada, and  they  need  places  to  house 
their  people  and  time  is  of  the  essence. 
But  I  am  told  a  procedure  is  estab- 
lished that  it  is  not  something  that  can 
be  done  for  a  direct  transfer. 

I  was  surprised,   then,  about  a  half 
hour  ago,  to  listen  to  the  proceedings 


on  the  floor  and  find  that,  by  unani- 
mous consent,  or  at  least  an  amend- 
ment was  passed  that  provides  for  the 
direct  transfer  of  a  ship  that  has  been 
decommissioned  to  a  nonprofit  organi- 
zation. 

I  do  not  come  here  to  name  the  ship 
or  name  the  amendment  or  complain 
about  that.  It  is  between  the  sponsors 
and  the  committee,  and  it  is  fine  with 

me. 

It  just  seems  to  me.  as  I  was  listen- 
ing to  that,  that  there  are  two  dif- 
ferent standards  in  the  committee. 

I  ask  the  chairman  whether  we  might 
be  comforted  in  the  future  that  we 
might  have  a  single  standard  on  trans- 
fers of  Government  property.  If  we  say 
there  must  be  safeguards  in  the  direct 
transfer,  and  there  are  different  proc- 
esses on  direct  transfer  of  the  kind  of 
property  we  discussed,  I  would  ask  if 
we  couid  not  have  some  comfort  that 
the  same  would  be  true  with  other 
kinds  of  Government  property  in  which 
direct  transfer  requests  are  made  here 
in  the  Congress. 

Mr.  NUNN.  In  response,  I  would  say. 
Madam  President,  that  the  ship  trans- 
fer that  the  Senator  has  alluded  to  is 
subject  to  the  terms  and  conditions 
that  the  Secretary  of  Navy  determines. 
The  Secretary  generally  determines 
whether  the  recipient  is  financially  re- 
sponsible and  whether  the  recipient 
can  maintain  the  vessel  in  conditions 
befitting  the  history  of  the  ship  and 
crew.  That  is  title  10.  section  7306. 

I  understand  the  Senators  frustra- 
tion, but  the  distinction  here  is  that  a 
ship  that  has  basically  finished  its 
service  has  no  other  use.  and  land  is  in 
a  different  category.  Land  has  some 
other  use. 

This  is  a  very  sort  of  novel  use  in 
that  this  particular  ship  is  going  to  be 
used  for  a  stationary,  as  I  understand 
it.  helicopter  landing  near  New  York 
City. 

So  I  believe  the  city  has  made  ar 
rangements  with  the  Secretary  of  the 
Navy  for  the  expenses  to  be  paid  by  the 
city,  and  so  forth. 

So  I  do  not  think  it  can  be  compared 
accurately  with  the  land  transfer. 

Now.  I  am  not  the  best  spokesman  on 
this  particular  procedure,  because  Sen 
ator  Glenn,  as  the  Senator  knows,  is 
chairman  of  the  subcommittee  dealing 
with  this.  He  and  his  subcommittee 
have  set  down  certain  procedures,  and  I 
believe  those  procedures  are  what  they 
have  followed  here. 

I  am  told  that  from  the  date  of  pas 
sage  of  this  bill,  it  will  take  about  12.S 
days   under   that   expedited    procedure 
for  your  transfer  to  be  completed  under 
the  normal  procedure. 

I  know  that  is  not  as  expedited  as  the 
Senator  would  like.  I  can  try  to  get 
Senator  Glenn  back  here,  or  have  him 
convey  his  understanding  of  this.  But 
at  this  stage,  he  would  oppose  the 
amendment  that  has  been  submitted. 

Mr.  DORGAN.  I  am  well  aware  ot 
that.    I   am   not   making   a   legislative 


proposal  to  the  Senator  at  this  point.  I 
would  simply  observe  that  property  is 
property.  It  occurs  to  me  that  we  have 
two  different  procedures.  And  frustra- 
tion does  not  begin  to  describe  my 
emotion  when  I  see  the  transfer  of  4 
acres  of  land  in  the  middle  of  North 
Dakota  that  has  been  abandoned  for 
years  held  up  because  we  have  some 
special  procedure.  And  then  to  see  the 
transfer  of  a  ship,  for  which,  inciden- 
tally, there  are  other  uses— scrap 
metal,  which  produces  revenue  which 
goes  to  reduce  the  deficit.  I  am  not 
suggesting  that  ought  to  be  the  mis- 
sion of  the  ship.  But  I  am  just  saying 
property  is  property.  It  occurs  to  me 
the  committee  has  two  different  stand- 
ards on  how  it  transfers.  One  it  trans- 
fers directly  on  the  floor  of  the  Senate; 
the  other,  because  a  different  proce- 
dure was  adopted,  it  is  dealt  with  dif- 
ferently. 

I  urge  the  chairman  to  evaluate  that 
and  perhaps  have  a  system  the  next 
time  one  comes  to  the  floor  in  which 
we  transfer  property  under  similar  cir- 
cumstances, or  with  similar  guidelines. 
Mr.  NUNN.  We  will  take  a  look  at 
that,  I  say  to  my  friend  from  North  Da- 
kota. I  understand  his  frustration  here. 
I  want  to  discuss  it  with  Senator 
Glenn. 

I  think  the  thing  that  should  be  kept 
in  mind,  however,  is  that  once  this  pro- 
cedure for  the  Senator's  particular  par- 
cel of  land  is  undertaken— unless  there 
is  some  Federal  agency  or  State  agency 
that  wants  the  land— then  the  land  will 
be  made  available  to  the  local  govern- 
mental body  free  of  charge.  So  there  is 
no  distinction  on  that  in  terms  of  the 
way  we  are  handling  it. 

In  the  case  of  the  ship,  there  were  no 
other  Federal  agencies  that  would  basi- 
cally have  any  interest  in  that  ship.  I 
do  not  think  we  have  ever  had  the 
same  transfer  provisions  for  ships  as 
we  have  for  land.  As  a  matter  of  fact, 
the  Navy  had  just  agreed  with  several 
foreign  governments  to  turn  over  some 
ships  they  considered  excess,  including 
Australia  and  two  or  three  other  gov- 
ernments—Morocco, Brazil— and  they 
had  already  had  all  their  plans  made 
and  had  crews  here  and  so  forth  to  re- 
ceive those  ships.  And  our  committee 
has  blocked  that,  much  to  the  frustra- 
tion of  those  countries,  because  we  felt 
the  Navy  had  not  done  the  kind  of  as- 
sessment they  needed  to  do  in  terms  of 
what  they  were  giving  up. 

We  felt  that  those  ships  still  had  con- 
siderable useful  life  and  the  mission 
they  had,  had  not  been  really  com- 
pleted. So  we  have  temporarily— we 
may  work  that  out— blocked  all  of 
those  ship  transfers.  So  we  do  not  take 
ship  transfers  lightly.  But  in  this  par- 
ticular case  of  the  ship  going  to  New 
York,  the  Navy  convinced  us  that  there 
was  no  further  use  of  this  ship  and 
there  was  no  Federal  use  of  this  ship. 

But  the  Senator's  point  is  taken  and 
I  will  certainly  discuss  it  with  Senator 


Glenn.  I  think  everyone  is  interested, 
particularly  where  military  bases  have 
closed — everyone  has  a  very  keen  inter- 
est in  seeing  the  process  be  expedited. 
Because  the  economic  activity  has  al- 
ready suffered.  If  the  land  is  not  trans- 
ferred in  a  prompt,  expeditious  fashion, 
you  really  have  problems  with  eco- 
nomic development. 

So  I  understand  the  point  of  the  Sen- 
ator. We  will  consider  it  and  we  will  be 
glad  to  work  with  him.  I  will  discuss  it 
with  Senator  Glenn  when  I  am  able  to 
meet  with  him. 

Mr.  DORGAN.  Mr.  President.  I  appre- 
ciate that.  I  might  say  exactly  the 
same  conditions  apply  to  these  small 
parcels  of  land  of  12  acres  and  4  acres. 
Nobody  else  is  going  to  want  them  so 
one  could  make  the  same  case  as  was 
made  with  this  ship,  but  unfortunately 
it  could  not  be  because  we  have  two 
different  procedures.  This  is  trans- 
ferred directly  this  evening  without  a 
problem  and  the  other  is  held  up.  There 
certainly  ought  to  be,  in  my  judgment, 
a  de  minimus  rule  of  some  type. 

I  fully  agree  and  concur  with  the  ap- 
proach of  Senator  Glenn  and  with  the 
chairman's  approach  if  somebody 
wants  to  transfer  an  air  base  some- 
place, or  giant  buildings.  We  are  talk- 
ing about  4  acres  and  time  is  of  the  es- 
sence. They  have  a  critical  time  period 
on  these  two  very  small  installations. 
Incidentally,  one  was  abandoned  in  1981 
in  a  community  of  450  people. 

I  fully  understand  the  circumstances. 
I  am  not  quarreling  with  the  transfer 
of  this  ship.  This  was  probably  done 
with  good  judgment  between  whomever 
was  involved  in  the  agreement.  I  am 
just  saying  what  happened  here  makes 
no  sense  to  me  and  it  is  one  thing  to 
have  foreign  governments  frustrated 
that  they  could  not  get  our  ships.  It  is 
another  thing  to  frustrate  me  because 
somebody  else  transfers  property  that, 
it  might  well  be,  should  be  transferred 
but  we  cannot  transfer  4  acres  that 
needs  to  be  transferred  timely  when 
nobody  else  in  the  world  wants  those  4 
acres  of  land  and  somebody  does. 

I  hate  to  take  the  Senator's  time.  He 
is  a  good  chairman.  There  are  plenty  of 
ways  to  stymie  the  will  of  the  Senate 
and  play  games.  I  do  not  intend  to  do 
that  ever.  But  I  do  intend  to  tell  you 
about  a  procedure  that  I  think  is  un- 
fair. 

I  yield  the  floor. 

Mr.  NUNN.  I  will  be  certain  to  com- 
municate that  to  the  Senator  from 
Ohio. 

Mr.  President,  we  have  a  number  of 
amendments  that  I  believe  have  been 
agreed  to  on  both  sides.  I  know  my  col- 
league from  Texas  is  representing  the 
minority  here.  I  believe  the  first 
amendment  is  an  amendment  by  Sen- 
ator Roth.  It  will  be  presented  by  my 
colleague  from  Texas. 


.\ME.NDMENT  NO.  2214 

(Purpose:  To  express  the  sense  of  the  Con- 
gress regarding  the  ability  of  the  North  At- 
lantic Treaty  Organization  to  operate  be- 
yond its  geographic  boundaries) 
Mrs.   HUTCHISON.   Mr.   President.   I 
offer   on    behalf   of   Senator    RoTH,    an 
amendment  that  expresses  the  sense  of 
the  Congress  in  support  of  out-of-area 
operations  by  NATO.  I  understand  this 
amendment  has  been  cleared  by  both 
sides. 

Mr.  President,  I  send  the  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Texas  [Mrs.  Hutchison], 
for  Mr.  Roth,  proposes  an  amendment  num- 
bered 2214. 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  an  appropriate  place  in  the  bill  add  the 
following  new  section 

SEC.    . 

(a)  Findings— The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  North  Atlantic  Treaty  Organiza- 
tion has  served  as  a  bulwark  of  peace,  secu- 
rity, and  democracy  for  the  United  States 
and  the  members  of  the  alliance  since  1949. 

(2)  The  unswerving  resolve  of  the  member 
states  of  the  North  Atlantic  Treaty  Organi- 
zation to  mutual  defense  against  the  threat 
of  communist  aggression  was  central  to  the 
demise  of  the  Warsaw  Pact. 

(3)  The  North  Atlantic  Treaty  Organiza- 
tion is  the  most  successful  international  se- 
curity organization  in  history,  and  is  well 
suited  to  help  marshal  our  cooperative  polit- 
ical, diplomatic,  economic,  and  humani- 
tarian efforts,  buttressed  by  credible  mili- 
tary capability  aimed  at  deterring  conflict, 
and  thus  contributing  to  international  peace 
and  security. 

(4)  The  threat  of  instability  in  Eastern  and 
Central  Europe,  as  well  as  in  the  Southern 
and  Eastern  Mediterranean,  continues  to 
pose  a  fundamental  challenge  to  the  inter- 
ests of  the  member  states  of  the  North  At- 
lantic Treaty  Organization. 

(5)  North  Atlantic  Treaty  Organization  as- 
sets have  been  deployed  in  recent  years  for 
more  than  the  territorial  defense  of  alliance 
members:  and  the  Rome  Summit  of  October 
1991  adopted  a  new  strategic  concept  for  the 
North  Atlantic  Treaty  Organization  that  en- 
tertained the  possibility  of  operations  be- 
yond the  alliance's  self-defense  area. 

(6)  In  Oslo  in  July  1992.  and  in  Brussels  in 
December  1992.  the  alliance  embraced  the  de- 
ployment of  North  .Atlantic  Treaty  Organiza- 
tion forces  to  peacekeeping  operations  under 
the  auspices  of  the  United  Nations  or  the 
Conference  on  Security  and  Cooperation  in 
Europe. 

(7)  The  North  Atlantic  Treaty  Organiza- 
tion should  attempt  to  cooperate  with  and 
seek  a  mandate  from  international  organiza- 
tions such  as  the  United  Nations  when  con- 
sidering responses  to  out  of  area  crises. 

(8)  Not  all  members  of  the  international 
community  share  a  commonality  of  interests 
that  would  ensure  timely  action  by  the  Unit- 
ed Nations  Security  Council. 
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(9)  The  security  interests  of  the  member 
countries  of  the  North  Atlantic  Treaty  Orjja- 
nization  must  not  be  held  hostage  to  indeci- 
sion at  the  United  Nations  or  a  veto  by  a  per- 
manent member  of  the  Security  Council. 

(b)  Skn.se  of  Congkkss.  -It  is  the  sense  of 
the  Contrress  that^ — 

(1)  it  should  be  the  policy  of  the  United 
States  that,  in  accordance  with  article  53  of 
the  U.N.  Charter,  the  North  Atlantic  Treaty 
OrKanization  retains  the  right  of  autonomy 
of  action  regarding  missions  in  addition  to 
collective  defense  should  the  United  Nations 
Security  Council  or  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe  fail  to  act; 

(2)  while  it  is  desirable  to  work  with  other 
international  orKanizations  and  arrange- 
ments where  feasible  in  dealing  with  threats 
to  the  peace,  the  North  Atlantic  Treaty  Or- 
ganization is  not  an  auxiliary  to  the  United 
Nations  or  any  other  organization;  and 

(3)  the  member  states  of  the  North  Atlan- 
tic treaty  Organization  reserve  the  right  to 
act  collectively  in  defen.se  of  their  vital  in- 
terests. 

THE  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2214)  was  agreed 
to. 

AMKSDMKNT  NO.  221.^ 
(Purpo.se:  To  strike  out  section  331.  relating 
to  retirement  credit  for  Federal  employees 
for  former  service  in  a  nonappropriated 
fund  instrumentality  of  the  United  Stales, 
and  substitute  a  requirement  for  a  study  to 
determine  the  level  of  interest  among  em^ 
ployees  in  obtaining  such  retirement  cred- 
it) 

Mrs.  HUTCHISON.  Mr.  President.  I 
offer  on  behalf  of  Senator  Coats  and 
Senator  Shelby  an  amendment  that  re- 
quires the  Department  of  Defense  to 
study  the  impact  of  authorizing  port- 
ability of  retirement  credit  for  certain 
former  nonappropriated  fund  employ- 
ees. 

I  understand  this  amendment  has 
been  cleared  by  both  sides.  I  ask  for  its 
immediate  consideration 

Mr.  NUNN.  This  amendment  has  been 
cleared  by  both  sides. 

The      PRESIDING      OFFICER.      The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mrs.  Hitchi.son] 

for  Mr.  Coats,  for  himself,  and  Mr.  Shki.hy. 

proposes  an  amendment  numbered  221,5. 

Mrs.  HUTCHISON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  75.  beginning  with  line  9.  strike 
out  all  through  page  79.  line  13,  and  insert  in 
lieu  thereof  the  following: 

(a)  Study  Reqlirkd  -The  Secretary  of  De- 
fense shall  conduct  a  study  to  determine  the 
level  of  interest  among  employees  of  the  De- 
partment of  Defense  referred  to  in  subsection 
(b)  in  obtaining  credit  under  the  Civil  Serv- 
ice Retirement  and  Disability  System  or  the 
Federal  Employees'  Retirement  System  for 
former  service  described  in  such  subsection 
as  an  employee  of  a  nonappropriated  fund  in- 
strumentality of  the  United  States. 

(b)  Emf'LOYEEs  Conckrnkd.— The  employ- 
ees referred  to  in  subsection  (a)  are  employ- 


ees who.  for  at  least  12  months  during  the  pe- 
riod beginning  on  .January  1.  1966.  and  ending 
on  December  31.  1986,  performed  services  as 
an  employee  descriijed  in  section  2105(c)  of 
title  5.  United  States  Code,  conducting  a  pro- 
gram described  in  section  8332(b)(16>(A)  of 
such  title. 

(c)  Conduct  of  Study.— In  carrying  out  the 
study  under  subsection  (a),  the  Secretary 
shali- 

(1)  provide  an  opportunity  for  all  employ- 
ees referred  to  in  that  subsection  to  express 
interest  in  obtaining  retirement  credit  for 
the  former  .service  in  a  nonappropriated  fund 
instrumentality  of  the  United  States;  and 

(2)  inform  such  employees  that  deposits  to 
the  Civil  Service  Retirement  and  Disability 
Fund  would  be  required  of  the  interested  em- 
ployees under  section  8334(c)  of  title  5.  Unit- 
ed States  Code,  or  section  8411(f)  of  such 
title. 

(d)  Rf-poht.— Not  later  than  February  1. 
1995.  the  Secretary  shall  submit  to  Congress 
a  report  on  the  results  of  the  study  required 
by  subsection  (a).  The  report  shall  contain 
the  following  matters: 

(1)  An  analysis  of  the  issues,  to  include  ex- 
isting legal  rights  of  the  employees  described 
in  paragraph  (b)  above  under  the  Civil  Serv- 
ice Retirement  Disability  System  or  the 
Federal  Employees'  Retirement  System. 

(2)  An  analysis  of  the  inequities,  if  any, 
that  may  have  been  caused  by  conversion 
from  employment  by  nonappropriated  fund 
instrumentalities  of  the  United  States  to 
employment  by  the  Department  of  Defense. 

(3)  The  number  of  full  time  and  part  time 
emplo.vees  described  in  paragraph  (b»  above 
that  are  affected  by  any  inequities  described 
in  paragraph  2. 

(4)  The  Department  of  Defense  rec- 
ommendations, if  any.  to  redress  any  inequi- 
ties described  in  paragraph  2.  and 

(5)  The  cost  to  the  federal  government  of 
any  recommendations  described  in  par.-i- 
graph  4 

PRESIDING  OFFICER.  If  there  be  no 
further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2215)  was  agreed 
to. 

.^MF.NDMF.NT  no.  2216 

(Purpose:  To  require  a  review  of.  and  report 
on.  Department  of  Defense  programs  relat- 
ing to  regional  security  and   host  nation 
development  in  the  Western  Hemisphere) 
Mr.  NUNN.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  (Mr.  NUNN).  for 

Mr.  Git.Mi.AM.  proposes  an  amendment  num- 
bered 2216. 
Mr.     NUNN.     Mr.     President.    I    ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  200.  between  lines  8  and  9.  insert 

the  following: 

SEC.  1017.  REVIKW  ANI)  REPORT  RKGARDING  DE. 
PARTMENT  of  defense  PROtJRAM.S 
RE1.,\TIN(;  TO  RE(;!ONAI.  .SECl'RITY 
A-ND  HOST  NATION  Dh:\'ELOPMENT 
IN  THE  WESTFZRN  HEMISPHERE. 

(a)  Findings.  Congress  makes  the  follow- 
ing findings: 

(1)  The  political  environment  in  the  West- 
ern Hemisphere  has  been  characterized  in  re- 


cent years  by  significant  democratic  ad- 
vances and  an  absence  of  international 
strife;  but  democracy  is  fragile  in  some  na 
tions  of  the  region. 

(2)  It  is  desirable  for  the  Department  of  De- 
fense to  perform  a  positive  role  in  influenc- 
ing regional  armed  forces  to  make  positive 
contributions  to  the  democratic  process  and 
to  domestic  development  programs. 

(3)  Congress  receives  a  number  of  annual 
reports  relating  to  specific  authorities  grant- 
ed to  the  Secretary  of  Defense  under  title  10. 
United  States  Code,  such  .as  the  authorities 
relating  to  the  conduct  of  bilateral  or  re 
gional  cooperation  programs  under  section 
1051.  participation  of  developing  countries  in 
combined  exercises  under  section  2110.  an<l 
the  training  of  special  operations  forces  with 
friendly  forces  under  section  2011. 

(4)  The  annual  reports  are  replete  with  sta- 
tistics ami  dollar  figures  and  generally  lack- 
ing in  substance. 

(5)  Congress  does  not  receive  annual  re- 
ports with  respect  to  other  authorities  of  the 
Secretary  of  Defense,  such  as  that  relating 
to  Latin  American  cooperation  under  section 
10,50  of  title  10,  United  States  Code. 

(6)  Testimony  before  Congress,  including  in 
particular  the  testimony  of  the  Commander 
in  Chief.  United  States  Southern  Command, 
and  the  Commander  in  Chief.  United  States 
Atlantic  Command,  has  emphasized  the  con- 
duct of  a  large  number  of  complementary 
programs  under  the  leadership  and  super- 
vision of  those  two  commanders  to  foster  ap- 
propriate military  roles  in  democratic  host 
nations  and  to  assist  countries  in  developing 
forces  properly  trained  to  address  their  secu- 
rity needs,  including  needs  regarding  illegal 
immigration,  insurgencies,  smuggling  of  ille- 
gal arms,  munitions,  and  explosives  .across 
borders,  and  drug  trafficking. 

(7)  Most  of  the  programs  referred  to  in 
paragraph  (6)  provide  excellent  and  often 
unique  training  and  experience  to  the  United 
St.ites  forces  involve<l. 

(8)  The  expansion  of  the  military-to-mili- 
tary contact  program  to  the  Western  Hemi- 
sphere will  provide  another  tool  to  encour- 
age a  democratic  orientation  of  the  defense 
establishments  and  military  forces  of  coun- 
tries in  the  region. 

(9)  There  is  a.  need  to  conduct  a  comprehen 
sive  review  of  the  several  authorities  in  title 
10.  United  States  Code,  for  the  Secretary  of 
Defense  to  engage  in  cooperative  regional  se- 
curity programs  with  other  countries  in  the 
Western  Hemisphere  in  order  to  determine 
whether  the  authorities  continue  to  be  .ap- 
propriate and  necessary,  particularly  in  the 
light  of  the  changetl  circumstances  in  the  re- 
gion. 

(10)  There  is  a  need  to  conduct  a  com 
prehensive  review  of  the  various  programs 
carried  out  pursuant  to  such  authorities  to 
ensure  that  such  programs  are  designed  to 
meet  the  needs  of  the  host  nations  involved 
and  the  regional  objectives  of  the  United 
States. 

(11)  There  is  a  need  to  assess  the  strengths 
and  weaknes.ses  of  the  various  regional  secu- 
rit.v  organizations,  defense  forums,  and  de- 
fense education  institutions  in  the  Western 
Hemisphere  in  order  to  identify  any  im- 
provements needed  to  harmonize  the  ileT 
policies  of  the  United  States  and  tho.-. 
friendly  nations  of  the  region. 

(b)  Rki'oht  Rkwlired.— Not  later  than  May 
1.  1995.  the  Secretary  of  Defense,  shall— 

(1)  carry  out  a  comprehensive  review  and 
assessment  of  the  matters  referred  to  in 
paragraphs  (9),  (10).  and  (U)  of  subsection  (a); 
and 

(2)  after  consultation  with  the  Chairman  of 
the  Joint  Chiefs  of  Staff  and  the  command- 
ers of  the  combatant  commands  responsible 


for  regions  in  the  Western  Hemisphere,  sub- 
mit to  the  Committees  on  .Armed  Services  of 
'the  Senate  and  House  of  Representatives  a 
report  on  regional  defense  matters. 

(c)  Content  of  Report.  The  report  shall 
contain  a  detailed  and  comprehensive  de- 
scription, discussion,  and  analysis  of  the  fol- 
lowing matters: 

(1)  The  Department  of  Defen.se  plan  to  sup- 
port United  States  strategic  objectives  in 
the  Western  Hemisphere. 

(2)  The  external  and  internal  threats  to  the 
national  security  of  the  nations  of  the  re- 
gion. 

(3)  The  various  regional  security  coopera- 
tive programs  carried  out  by  the  Department 
of  Defense  in  the  region  in  1994,  including 
training  and  education  programs  in  the  host 
nations  and  in  the  United  Stales  and  defense 
contacts  .set  forth  on  a  country-by-country 
basis,  the  statutory  authority,  if  any.  for 
such  programs,  and  the  strategic  objectives 
served. 

(4)  The  various  regional  security  organiza- 
tions, defense  forums,  and  defense  education 
institutions  that  the  United  States  main- 
tains or  in  which  the  United  States  partici- 
pates. 

(5)  An  assessment  of  the  contribution  that 
such  programs,  defense  contacts,  organiza- 
tions, forums,  and  institutions  make  to  the 
advancement  of  regional  security,  host  na- 
tion .security  and  national  development,  and 
the  strategic  objectives  of  the  United  States. 

(6)  The  changes  made  or  to  be  made  in  the 
programs,  organizations,  forums,  and  insti- 
tutions as  a  result  of  the  comprehensive  re- 
view. 

(7)  Any  recommended  legislation  consid- 
ered necessary  to  improve  the  ability  of  the 
Department  to  achieve  its  strategic  objec- 
tives. 

(d)  Classification  of  Report,— The  report 
shall  be  submitted  in  an  unclassified  form 
and  may,  if  necessary,  have  a  classified  sup- 
plement 

Mr.  NUNN.  This  amendment  requires 
the  Secretary  of  Defense,  after  a  com- 
prehensive review  and  consultation 
with  the  JCS  Chairman  and  the  re- 
gional combatant  commanders,  to  sub- 
mit a  report  not  later  than  May  1.  1985 
to  the  Armed  Services  Committee  on 
the  Department's  plan  and  programs  to 
support  U.S.  strategic  objectives  for 
the  Western  Hemisphere. 

I  urge  adoption  of  the  amendment. 

Mrs.  HUTCHISON.  No  objection. 

Mr.  GRAHAM.  Mr.  President,  this  is 
an  amendment  to  the  legislation  cur- 
rently under  consideration,  the  Defense 
Authorization  Act  for  fiscal  year  1995.  I 
am  very  interested  in  the  issues  of  na- 
tional development  and  regional  secu- 
rity in  the  western  hemisphere,  and  the 
role  which  the  militaries  of  our  hemi- 
spheric neighbors  can  play  in  the 
achievement  of  development  and  secu- 
rity. I  believe  that  our  Nation  has  the 
ability  and  a  strong  national  interest 
in  pursuing  a  strategy  to  foster  growth 
and  stability  in  this  hemisphere.  Our 
Nation  can  and  should  take  a  leader- 
ship role  in  facilitating  the  building  up 
of  the  capabilities  of  the  militaries  in 
this  hemisphere  to  assist  their  nations 
in  meeting  the  needs  of  their  people, 
and  collectively,  in  the  creation  of  a 
multinational  mechanism  for  regional 
stability  and  security. 


Mr.  President,  currently,  our  mili- 
tary is  beginning  to  explore  ways  in 
which  ic  can  assist  these  nation's  gov- 
ernments and  peoples.  We  should  un- 
derstand that  military  organizations 
can  often  contribute  in  very  tangible 
and  valuable  ways  to  the  domestic 
needs  of  nations.  Let  me  cite  a  couple 
of  examples  to  illustrate  my  point.  On 
Monday.  June  6th  of  this  year,  an 
earthquake  that  registered  6.4  on  the 
Richter  scale  shook  parts  of  the  South 
American  continent.  By  Friday.  June 
10.  rescue  workers  in  Colombia  had 
identified  more  than  500  dead,  as  aid 
workers  dug  through  the  rubble,  debris, 
and  mud  to  recover  lost  bodies.  Accord- 
ing to  Colombian  President  Cesar 
Gaviria,  12  helicopters  were  used  to 
carry  out  rescue  operations  in  the  na- 
tion's mountainous  regions.  These  heli- 
copters belonged  to  the  police  and  the 
army,  and  were  normally  used  for  oper- 
ations involving  counterdrug  oper- 
ations. According  to  President  Gaviria. 
the  police  and  the  army  were  the  only 
institutions  capable  of  efficiently  de- 
livering aid  to  where  it  was  needed. 

This  is  consistent  with  our  own  expe- 
rience. In  the  aftermath  of  Hurricane 
Andrew,  our  nation  had  to  call  on  our 
own  military  to  assist  in  providing  re- 
lief for  the  thousands  left  homeless  or 
without  utilities  or  other  basic  neces- 
sities. 

I  cite  these  examples  to  highlight  the 
productive,  non-traditional  roles  that 
militaries,  our  own  and  foreign,  his- 
torically have  and  do  play  in  assisting 
citizens  when  they  are  faced  with  non- 
military  crises. 

Mr.  President,  our  military  personnel 
have  skills  which  are  useful  for  re- 
sponding to  domestic  needs  both  during 
periods  of  crisis,  and  in  times  of  peace, 
as  in  providing  the  services  associated 
with  the  Army  Corps  of  Engineers  and 
the  Coast  Guard.  Developing  this  capa- 
bility in  Western  Hemispheric  mili- 
taries should  be  a  priority  in  our  mili- 
tary to  military  contacts,  including 
training  and  military  equipment  and 
supplies. 

I  do  not  suggest  that  the  armed  serv- 
ices should  abandon  its  traditional 
military  role.  However.  I  do  believe 
that  by  fostering  programs  which  as- 
sist foreign  nations  to  help  themselves 
domestically,  we  can  enhance  the  pros- 
pects for  democracy,  peace  and  stabil- 
ity in  those  nations. 

And  by  doing  so.  we  can  lessen  the 
possibility  of  a  regional  military  crisis 
in  the  Western  Hemisphere,  especially 
a  crisis  driven  by  an  assault  on  a  demo- 
cratically elected  government.  The 
very  existence  of  a  regional  capability 
to  defend  democracy  renders  it  less 
likely  that  these  nations  will  be  placed 
in  jeopardy. 

Mr.  President.  I  believe  that  our  Na- 
tion has  the  opportunity  to  exercise  a 
leadership  role  in  creating  such  a  re- 
gional security  arrangement.  We 
should  use  all  tools  that  we  have  at  our 


disposal — political,  economic,  diplo- 
matic, and  military— to  assist  in  this 
worthwhile  cause  of  enhancing  regional 
peace,  human  rights,  democracy,  and 
stability.  I  see  an  opportunity  for  us  to 
take  advantage  of  our  current  military 
to  military  contacts  with  other  nations 
in  Latin  America  to  help  in  this  re- 
gard. I  also  believe  that  our  military's 
involvement  and  visibility  in  host 
Latin  American  nations  can  also  be  a 
use  vehicle  for  sharing  our  tradition,  of 
the  military  being  under  civilian  man- 
agement, with  our  Latin  American  al- 
lies. 

Mr.  President,  it  is  for  these  reasons 
that  I  am  proposing  the  amendment  of- 
fered today. 

I  have  worked  closely  with  the  dis- 
tinguished chairman  of  the  Senate 
Armed  Services  Committee  and  he  has 
been  very  supportive  of  my  initiative. 
Additionally,  this  amendment  has  the 
endorsement  of  the  Office  of  the  Sec- 
retary of  Defense  and  the  Joint  Staff 
who  have  had  the  opportunity  to  re- 
view it.  In  fact,  the  Joint  Staff  indicate 
its  desire  to  progress  in  this  direction, 
and  that  there  are  already  some  pro- 
grams established  that  are  leading  that 
way.  However,  I  believe  that  if  we  are 
to  accomplish  these  things  in  a  com- 
prehensive and  meaningful  way,  it  is 
necessary  for  us  to  thoroughly  assess 
where  we  are  and  where  we  want  to  go. 

My  amendment  c;alls  for  such  an  as- 
sessment, as  well  as  a  report  to  the 
House  and  Senate  Armed  Services 
Committees,  by  the  Secretary  of  De- 
fense in  consultation  with  the  Joint 
Chiefs  of  Staff. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  important  and  much 
needed  legislation. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2216)  was  agreed 
to. 

AMENDME.NT  NO.  2217 

(Purpose:  To  express  the  sen.se  of  the  Con- 
gress regarding  the  violations  of  genocide 
in  Rwanda,  and  the  need  to  expedite  assist- 
ance in  protecting  populations  at  risk  in 
Rwanda) 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  (Mr.  Nunn),  for 
Mr.  Wei.lstone,  for  himself.  Mr.  Simon.  Mr. 
Moynihan.  Mrs.  Kassebaum.  Mr.  Feingold. 
Mr.  Jeffords.  Mr.  Leahy.  Mr.  Kennedy.  Mr. 
DuRENBERGER.  and  Ms.  Moseley-Braun.  pro- 
poses an  amendment  numbered  2217. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section; 
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SEC.    .  GENOCIDE  IN  RWANDA. 

(a)  Findings.— The  Congress  finds  that— 

(1)  since  April  6.  1994.  elements  of  the 
Rwandan  Kovernment  forces,  and  their  allied 
mililia.s.  have  organized  the  mas.sacre.s  of 
more  than  200,000  Rwandan  civilians,  of  both 
Tutsi  an<i  Hutu  ethnic  origin: 

(2)  an  estimated  2  million  Rwandans  have 
been  internally  displaced,  and  at  least  500.000 
have  fled  to  neitrhborinif  countries; 

(3)  on  .\pril  26.  199-1.  the  Senate  atfreed  to 
Senate  Resolution  207.  deplorintf  the  mas- 
sacres and  urKinn  prompt  resolution  of  this 
crisis: 

(4)  the  potential  exists  for  retaliatory  acts 
to  be  committed  by  elements  within  the 
Rwandan  Patriotic  P'ront  against  civilians: 

(5)  on  June  8.  1994.  the  United  Nations  Se- 
curity Council  expanded  and  reinforced  the 
United  Nations  Assistance  Mission  for  Rwan- 
da (UNAMIR)  to  5.500  troops  with  a  mandate 
to  protect  civilians; 

(6i  on  June  22.  1994.  the  United  Nations  Se- 
curity Council  voted  unanimously  to  support 
the  deployment  of  military  forces  from 
France  and  Senegal  for  a  temporary  oper- 
ation that  would  contribute  to  the  security 
and  protection  of  populations  at  risk  in 
Rwanda. 

(bi  Poi.icv.— The  Congress— 

(1)  calls  upon  the  President  to  acknowledge 
that  Acts  of  genocide  have  been  committed 
in  Rwanda: 

(2)  urges  the  President  to  support  the  es- 
tablishment of  an  impartial  commission  of 
experts  to  examine  and  analyze  the  evidence 
submitted  of  breaths  of  the  Convention  on 
Genocide,  and  other  grave  violations  of 
international  humanitarian  law.  committed 
in  Rwanda: 

(3)  commends  the  Department  of  Defen.se 
for  logistical  help  alreaily  provided  and  urges 
the  Secrtary  of  Defense  to  further  expedite 
all  United  States  military  contributions  to 
the  humanitarian  effort  in  Rwanda. 

(4»  implores  the  President  to  take  the  lead 
in  the  international  community  to  expedite 
commitments  of  the  ncces-sary  resources  for. 
and  to  organize  the  speedy  training  and  de- 
ployment of.  the  reinforced  UNAMIR  oper- 
ation, wifh  the  mandate  of  protecting  civil- 
ian populations  at  risk  in  Rwanda; 

(5)  strongly  urges  the  President  and  the 
international  community  to  expe<lite  assist- 
ance needed  for  humanitarian  operations  in 
Rwanda,  and  neighboring  states,  for  the  sup- 
port of  Rwandan  refugees: 

(6)  commends  France  and  Senegal  for  co- 
operating with  the  Secretary  General  to- 
wards the  fulfillment  of  the  objectives  of  the 
United  St.ates  in  Rwanda:  and 

(7)  urges  France  and  Senegal  pursuant  to 
the  United  Nations  Security  Council  res<jlu- 
tlon  of  June  22.  1994.  to  maintain  the  human- 
itarian character  of  *  *  *. 

Mr.  NUNN.  Mr.  President,  this 
amendment  expresses  several  findings 
about  the  situation  in  Rwanda  and 
calls  on  the  President  to  take  certain 
actions. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mrs.  HUTCHISON.  We  have  no  objec- 
tion. 

GE.NOCIDE  IN  RWANDA 

Mr.  SIMON.  Mr.  President.  I  rise 
today  to  submit  an  amendment  ex- 
pressing the  sense  of  the  Congress  re- 
garding the  violations  of  genocide  in 
Rwanda,  and  the  need  to  expedite  as- 
sistance in  protecting  populations  at 
risk  in  Rwanda. 


I  introduce  this  amendment  today 
because  of  the  mounting  humanitarian 
crisis  in  Rwanda  and  its  impact  on 
neighboring  countries.  Over  500.000  ref- 
ugees have  fled  Rwanda  soil  for  safe 
haven  and  security  in  Tanzania,  Ugan- 
da, Burundi,  and  even  Zaire.  Reports 
have  estimated  that  2  million 
Rwandans  are  internally  displaced 
from  the  massacres. 

I  call  upon  the  President  to  acknowl- 
edge that  genocide  has  been  committed 
in  Rwanda.  And  strongly  urge  the 
President  to  work  with  U.N.  Secretary 
General  Boutros  Ghali,  and  OAU  Sec- 
retary General  Salim  Salim,  to  expe- 
dite the  commitments  of  resources  to 
respond  to  this  massive  tragedy. 

There  have  been  increasing  reports  of 
environmental  contamination  due  to 
rotting  corpses,  and  the  spread  of  dis- 
eases which  have  been  the  cause  of 
alarming  concern  by  the  international 
community.  Of  the  letters  that  I  re- 
ceive on  the  Africa  region,  correspond- 
ence on  Rwanda  has  eclipsed  that  of 
South  Africa  and  Somalia  combined. 

The  scale  of  the  massacres  (between 
200,000-500.000)  are  such  that  the  Afri- 
can continent  has  never  witnessed  in 
such  a  short  period  of  time.  Those 
killed  have  included:  government  oppo- 
nents, human  rights  workers,  and 
members  of  the  Tutsi  ethnic  group. 
There  is  additional  concern  for  the 
long-term  political  future  of  this  coun- 
try, if  indeed  the  entire  Rwandan  oppo- 
sition has  been  destroyed,  political  rec- 
onciliation in  this  bleeding  country 
will  be  extremely  difficult. 

Finally,  the  international  commu- 
nity, must  not  ignore  its  duty  to  assist 
those  that  are  crying  out  for  help  in 
Rwanda.  We  must  do  what  we  can  to 
assist  those  in  need. 

THE  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2217)  was  agreed 
to. 

AMENDMENT  NO.  221B 

(Purpose;  To  ensure  effective  Congressional 
oversight  of  overseas  military  base  support 
carried  out  by  N.\TO  host  countries  for  the 
United  States  a  payments-in-kind  for  re- 
lease of  United  States  overseas  military  fa- 
cilities to  such  countries) 
Mr.  NUNN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The      PRESIDING     OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  NLNN).  for 

Mr.   Lautenberg.   for  him.self,   Mr.   SAS.'iER. 

Mr.  PRESSI.ER.  and  Mr.  Da.schi.k.  proposes  an 

amendment  numbered  2218. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  200.  between  lines  8  and  9.  insert 
the  following: 


SEC.  1017.  PAYMENTS-IN-KINU  FOR  RELFZASE  OF 
UNITtlD  STATES  OVERSEAS  MILI- 
TARY FACILmES  TO  NATO  HOST 
COUNTRIES. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(II  The  United  States  has  invested 
$6,500,000,000  in  military  infrastructure  in 
North  Atlantic  Treaty  Organization  (NATO) 
countries. 

(2)  As  part  of  an  overall  plan  to  reduce 
United  States  troop  strength  in  h^urope  from 
323.432  in  1987  to  100.000  by  the  end  of  1996. 
the  Department  of  Defense  plans  to  clo.se  or 
reduce  United  States  military  presence  at 
867  military  sites  overseas. 

(3)  Most  of  the  overseas  military  sites  an- 
nounced for  closure  are  in  Europe  where  the 
United  States  has  already  closed  434  such 
sites. 

(4)  When  the  United  States  closes  military 
sites  in  Europe,  the  United  States  brings  the 
military  personnel  home  but  leaves  build- 
ings, roads,  sewers,  and  other  real  property 
improvements  behind. 

(5)  Some   allies   have  agreed   to   pay   thf 
United  States  for  the  residual  value  of  ' 
real  property  improvements  left  behind. 

(6i  Although  the  United  States  military 
drawdown  has  been  rapid  since  1990,  Euro- 
pean allies  have  been  slow  to  pay  the  United 
States  the  residual  value  of  the  sites  re- 
leased by  the  United  States. 

(7)  As  of  1994,  the  United  States  has  re- 
couped only  $33,300,000  in  cash,  and  most  of 
that  was  recovered  in  1989. 

(8)  Although  the  United  States  has  re- 
leased to  Germany  over  60  percent  of  the 
military  sites  planned  for  closure  by  the 
United  States  in  that  country  and  the  cur- 
rent value  of  United  States  facilities  to  be 
returned  to  the  German  government  is  esti- 
mated at  approximately  $2,700,000,000,  the 
German  government  has  budgeted  only 
$25,000,000  for  fiscal  year  1994  for  payment  of 
compensation  for  the  United  Slates  invest- 
ment in  such  improvements. 

(b)  Policy.— It  is  the  sense  of  Congress 
that  - 

(1)  the  President  should  redouble  efforts  to 
recover  the  value  of  the  United  States  in- 
vestment in  the  military  infrastructure  of 
NATO  countries; 

(2)  the  President  should  enter  into  negotia- 
tions with  the  government  of  each  NATO 
host  country  with  a  presumption  that  pay- 
ments to  compensate  the  United  States  for 
the  negotiated  value  of  improvements  will  be 
made  in  cash  and  deposited  in  the  Depart- 
ment of  Defense  Overseas  Military  Facility 
Investment  Recovery  Account: 

(3)  the  President  should  enter  into  negotia- 
tions for  payments-in-kind  only  as  a  last  •'>- 
sort  and  only  after  informing  the  Con^■: 
that,  negotiations  for  cash   payments  h.i.. 
not  been  succe.ssful:  and 

(4 1  to  the  extent  that  in-kind  contributions 
are  received  in  lieu  of  cash  payments  in  any 
fiscal  year,  the  in-kind  contributions  should 
be  used  for  projects  which  are  identified  as 
ones  of  the  Department  of  Defense. 

(c)  Requirements  and  Limitations  Relat- 
ing TO  Payments-in-Kind.-  (1)  Subsection  (e) 
of  section  2921  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (10 
use.  2687  note)  is  amended— 

(A)  by  inserting  -(l) "  after  •Negotiations 

KOR  PAY.MENT.S-IN-KIND.  — "; 

(B)  by  striking  out  "a  written  notice"  and 
all  that  follows  and  inserting  in  lieu  thereof 
•to  the  congressional  defense  committees 
(and  one  additional  copy  to  each  of  the  Sub- 
committees on  Defense  of  the  Committees  on 
Appropriations  of  the  Senate  and  the  House 


of  Representatives)  a  written  notice  regard- 
ing the  intended  negotiations.":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

■•(2)  The  notice  shall  contain  the  following: 

■(A)  A  justification  for  entering  into  nego- 
tiations for  payments-in-kind  with  the  host 
country. 

••(B)  The  types  of  benefit  options  to  be  pur- 
sued by  the  Secretary  in  the  negotiations. 

••(C)  A  discussion  ol'  the  adjustments  that 
are  intended  to  be  made  in  the  future-years 
defense  program  or  in  the  budget  of  the  De- 
partment of  Defense  for  the  fiscal  year  in 
which  the  notice  is  submitted  or  the  follow- 
ing fiscal  year  in  order  to  reflect  costs  that 
tt  may  no  longer  be  necessary  for  the  United 
States  to  incur  as  a  result  of  the  payments- 
in-kind  to  be  sought  in  the  negotiations". 

(2)  Such  section  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

••(h)  Congressional  Ovek.sight  ok  Pay- 
MENTS-In-Kind— (1)  Not  less  than  30  days  be- 
fore concluding  an  agreement  for  acceptance 
of  military  construction  or  facility  improve- 
ments as  a  payment-in-kind,  the  Secretary 
of  Defense  shall  submit  to  Congress  a  notifi- 
cation on  the  proposed  agreement  that  con- 
tains the  following  matters: 

•(A)  A  description  of  the  military  con- 
struction project  or  facility  improvement 
project,  as  the  case  may  be. 

••(B)  A  certification  that  the  project  is 
needed  by  United  States  forces. 

■•(C)  An  explanation  of  how  the  project  will 
aid  in  the  achievement  of  the  mission  of 
those  forces. 

••(D)  A  certification  that,  if  the  project 
were  to  be  carried  out  by  the  Department  of 
Defense,  appropriations  would  be  necessary 
for  the  project  and  it  would  be  necessary  to 
provide  for  the  project  in  the  next  future- 
years  defense  program. 

••(2)  Not  less  than  30  days  before  conclud- 
ing an  agreement  for  acceptance  of  host  na- 
tion support  or  host  nation  payment  of  oper- 
ating costs  of  United  Stales  forces  as  a  pay- 
ment-in-kind, the  Secretary  of  Defense  shall 
submit  to  Congress  a  notification  on  the  pro- 
posed agreement  that  contains  the  following 
matters: 

••(A)  A  description  of  each  activity  to  be 
covered  by  the  paymenl-in-kind. 

•■(B)  A  certification  that  the  costs  to  be 
covered  by  the  payment-in-kind  are  included 
in  the  budget  of  one  or  more  of  the  military 
departments  or  that  it  will  otherwise  be  nec- 
essary to  provide  for  payment  of  such  costs 
in  a  budget  of  one  or  more  of  the  military  de- 
partments. 

••(Ci  A  certification  that,  unless  the  pay- 
ment-in-kind is  accepted  or  funds  are  appro- 
priated for  payment  of  such  costs,  the  mili- 
tary mission  of  the  United  States  forces  with 
respect  to  the  host  nation  concerned  will  be 
adversely  affected.". 

Mr.  NUNN.  Mr.  President,  this 
amendment  modifies  existing  reporting 
requirements  on  U.S.  negotiations  for 
payments-in-kind  for  overseas  military 
facilities  to  include  a  discussion  of  ad- 
justments to  the  5-year  defense  plan  in 
order  to  reflect  costs  the  Department 
may  no  longer  be  necessary  for  the 
U.S.  to  incur  as  a  result  of  the  pay- 
ments-in-kind. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  SASSER.  Mr.  President,  I  rise 
today  to  cosponsor  an  amendment  of- 
fered by  my  good  friend  from  New  Jer- 
sey, Senator  Lautenberg,  dealing  with 


the  establishment  of  a  Congressional 
oversight  process  for  "Payment-in- 
Kind"  military  construction  projects 
that  are  accepted  in  lieu  of  cash  for  re- 
sidual value  payments  for  overseas 
bases  disposed  of  by  the  Department  of 
Defense. 

The  Department  of  Defense  has  noti- 
fied the  Congress  that  they  have  con- 
cluded negotiations  and  have  agreed  to 
accept  over  $200  million  worth  of  over- 
seas military  construction  projects 
paid  for  by  the  host  country  in  lieu  of 
cash  payments  of  residual  value 
claims.  While  I  firmly  believe  that  it 
should  be  a  policy  of  this  government 
that  residual  value  claims  should  be 
paid  for  in  cash,  I  am  also  a  realist  and 
understand  that  cash  payments  will 
not  always  be  forthcoming. 

In  the  case  of  Germany,  the  U.S.  has 
released  over  60  percent  of  the  military 
sites  planned  for  closure,  with  a  cur- 
rent estimated  residual  value  of  $2.7 
billion.  To  date,  the  U.S.  has  only  re- 
ceived $50  million  in  cash  for  these 
properties  with  little  hope  of  any  sub- 
stantial cash  payments  in  the  near  fu- 
ture. As  a  matter  of  fact,  the  German 
government  budgeted  only  $25  million 
for  payments  of  residual  value  claims 
in  1994.  It  is  my  opinion  that  while 
they  recognize  their  legal  obligations 
in  reference  to  residual  value,  there  is 
very  little  desire  on  the  part  of  the 
German  Federal  Government  to  pro- 
vide cash  payments  to  the  United 
States  to  meet  their  obligations.  The 
German  budget  situation  is  as  bad  if 
not  worst  than  ours.  There  is  an  ever 
growing  resentment  among  West  Ger- 
mans in  reference  to  the  amount  of 
money  it  is  costing  to  reunite  with  the 
former  East  Germany.  Taxes  are  and 
will  continue  to  rise  in  Germany  and 
the  economic  slowdown  continues  into 
its  second  full  year.  The  German  Fed- 
eral Government  is  also  conducting  a 
••fire  sale"  of  federal  property  in  both 
East  and  West  Germany,  their  own  ver- 
sion of  base  closure.  Understanding 
these  facts,  it  is  very  unlikely  that  the 
German  Federal  Government  will  budg- 
et for  any  more  than  a  token  amount 
for  residual  value  cash  payments  over 
the  next  few  years. 

In  this  environment,  the  German 
Government  is  trying  to  satisfy  some 
of  their  residual  value  payments  by 
paying  for  "payment-in-kind"  military 
construction  projects  for  United  States 
forces  in  Germany.  This  is  more  palat- 
able to  the  German  Government  be- 
cause there  is  no  direct  cash  payment 
to  the  United  States  and  the  payment- 
in-kind  projects  are  done  by  German 
companies  to  United  States  standards. 
I  believe  we  should  support  these 
payment  in  kind  projects  only  as  a  last 
resort  when  our  demand  for  cash  pay- 
ments have  not  and  most  likely  will 
not  be  met.  As  this  amendment  states, 
cash  payments  for  residual  value 
claims  should  be  our  policy. 

To  date,  Mr.  President,  the  Depart- 
ment of  Defense  has  had  a  free  hand  to 


negotiate  and  to  agree  to  payment  in 
kind  military  construction  projects, 
military  construction  projects  on  U.S. 
bases  which  have  had  no  congressional 
review.  Senator  LaltenberG's  amend- 
ment proposes  a  notification  procedure 
by  which,  I  believe,  our  congressional 
oversight  responsibilities  are  protected 
while  at  the  same  time  allowing  the 
Department  to  move  forward  to  opti- 
mize our  return  on  our  past  invest- 
ments in  overseas  military  construc- 
tion. I  commend  my  colleague  for  his 
leadership  on  this  issue  and  his  very 
even  handed  approach  to  this  issue. 

Mr.  President,  this  amendment  di- 
rects the  Department  to  notify  Con- 
gress at  least  30  days  prior  to  conclud- 
ing an  agreement  with  a  foreign  gov- 
ernment for  acceptance  of  military 
construction  facility  improvements  as 
a  payment  in  kind.  As  the  chairman  of 
the  Military  Construction  Subcommit- 
tee of  Appropriations,  I  would  expect 
that  this  notification  should  be  in  the 
form  of  a  30  day  notification  re- 
programming  action,  a  procedure 
which  is  very  familiar  to  both  the  De- 
partment and  the  Congress. 

Mr.  President,  I  compliment  Senator 
Lautenberg  for  his  diligence  on  this 
issue  that  is  so  important  to  get  our 
deficit  down  and  to  provide  relief  to 
the  nations  taxpayers.  He  has  raised 
the  issue  of  burden  sharing  and  resid- 
ual value  payments  time  and  time 
again  in  the  Defense  Appropriations 
Committee.  I  know  he  met  with  United 
States  Ambassador  to  Germany,  Rich- 
ard Holbrooke,  to  personally  urge  the 
administration  to  do  more  to  secure  re- 
sidual value  payments  from  the  allies. 
He  successfully  fought  to  preserve  the 
position  of  Ambassador  for  Burden 
Sharing. 

Senator  Lautenberg  recognizes  that 
it's  important  to  keep  the  Western  Al- 
liance strong  and  in  tact,  but  that  our 
allies  must  assume  more  of  the  burden 
for  the  collective  defense.  He  under- 
stands that  if  our  economy  is  to  grow 
and  be  strong,  we  need  to  invest  our 
past  resources  here  at  home  as  our  al- 
lies have  been  doing  in  past  years. 

His  commitment  to  ensuring  that  re- 
sidual value  payments  will  be  used  to 
offset  stated  budget  priorities  and  help 
bring  spending  and  the  deficit  down  is 
admirable.  He  is  absolutely  correct.  He 
has  been  a  leader  in  the  Senate  in  ef- 
forts to  encourage  the  allies  to  pay  a 
greater  share  of  the  defense  burden.  His 
contribution  to  the  debate  and  process 
has  been  enlightening  and  construc- 
tive. 

Mr.  President,  I  am  informed  by  staff 
that  this  amendment  has  been  agreed 
to  by  the  Comptroller  of  the  Depart- 
ment of  Defense  and  is  acceptable  to 
the  committee  and  I  urge  its  adoption. 
Mr.  LAUTENBERG.  Mr.  President,  in 
past  years  I  have  offered  amendments 
to  address  the  issue  of  burden  sharing— 
the  effort  to  get  our  allies  to  pay  a 
greater  share  of  the  cost  of  stationing 
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U.S.  troops  in  Europe  to  defend  our 
common  interests.  Earlier  this  year.  I 
persuaded  the  Congress  to  maintain  a 
Special  Ambassador  for  Burdensharing. 
I  have  tried  to  persuade  the  Congress 
that  our  European  allies  ought  to  pay 
for  75  percent  of  what  it  costs  to  sta- 
tion our  troops  in  Europe  to  save  the 
American  taxpayer  $9.6  billion  over  5 
years.  I  will  continue  that  fight. 

Today,  however.  I  want  to  focus  on 
an  area  of  burden  sharing  that  could 
save  the  American  taxpayers  between 
$1  and  $2.7  billion  in  the  upcoming 
years.  I  want  to  focus  on  an  aspect  of 
burden  sharing  that  sounds  technical, 
but  is  very  tangible.  It's  called  residual 
value  payments.  That  isn't  a  household 
world,  but  it  will  save  U.S.  households 
money.  Because  these  residual  value 
payments  should  result  in  the  Amer- 
ican people  getting  the  cash  that  our 
allies — mostly  the  German  Govern- 
ment— owe  us. 

Residual  value  payments  refer  to  the 
money  the  United  States  is  supposed  to 
get  from  the  German  Government  and 
other  European  allies  in  exchange  for 
the  infrastructure  we  leave  behind  in 
Europe  as  we  withdraw  our  troops  and 
turn  our  bases  over  to  their  govern- 
ments. It  refers  to  the  billions  of  dol- 
lars they  owe  the  American  taxpayer 
in  return  for  the  capital  we  invested  in 
military  bases  in  Europe. 

Let  me  start.  Mr.  President,  by  set- 
ting the  scene.  Throughout  the  cold 
war.  we  stationed  half  a  million  Amer- 
ican troops  in  Europe.  In  order  to  make 
sure  that  their  military  and  human  re- 
quirements were  met.  we  spent  billions 
of  dollars  on  physical  necessities:  sew- 
ers, roads,  housing,  school  buildings, 
and  so  on. 

It  was  a  necessary  investment,  one 
that  the  American  people  supported, 
and  paid  for.  But  now.  as  we  withdraw 
our  troops,  we  are  leaving  those  facili- 
ties behind.  The  sewers  and  roads  and 
houses  we  built  for  American  troops 
will  be  there  for  German  or  French  or 
Spanish  or  British  citizens  to  use. 

We  are  not  talking  about  nickels  and 
dimes  here,  Mr.  President.  The  United 
States  invested  $6.5  billion  on  infra- 
structure in  NATO  countries.  But  as 
tensions  ease,  our  deployment  has  been 
reduced.  We  plan  to  cut  U.S.  troop 
strength  in  Europe  from  323,432  in  1987 
to  100.000  by  the  end  of  1996.  As  a  con- 
sequence, we  plan  to  close  or  reduce 
our  presence  at  867  military  sites  over- 
seas. Most  of  those  sites  are  in  Europe, 
where  America  has  already  closed  434 
military  sites. 

Ever  since  this  draw  down  started,  we 
have  been  trying  to  get  our  allies  to 
pay  for  the  physical  structures  we  are 
leaving  behind. 

We  have  not  been  very  successful  in 
that  effort. 

Despite  an  investment  of  $6.5  billion, 
we  have  recouped  only  $33.3  million  in 
cash,  and  most  of  that  was  recovered  in 
1989. 


Although  we  have  already  turned 
over  60  percent  of  the  military  sites 
scheduled  for  closure  in  Germany  to 
that  Government,  and  although  the 
value  of  those  sites  is  estimated  to  be 
approximately  $2.7  billion,  the  German 
Government  has  only  budgeted  $25  mil- 
lion this  year  to  compensate  the  Unit- 
ed States  for  its  investment. 

Equally  distressing  is  the  fact  that 
there  is  an  increasing  tendency  for  our 
allies  to  try  to  discharge  their  debt  by 
offering  us  'in-kind  contributions  " 
rather  than  cash.  In  this  context,  an 
•"in-kind"  contribution  means  that  our 
allies  build  something— at  their  ex- 
pense— that  otherwise  the  Pentagon 
would  have  built— at  our  expense — as 
part  of  our  overall  security  planning. 
In-kind  contributions,  while  appre- 
ciated, do  not  meet  our  needs  as  well  as 
cash.  We  can  use  cash  payments  to  cut 
defense  spending,  reduce  the  deficit,  or 
to  lower  taxes. 

It  is  a  little  more  complicated  to  do 
that  with  in-kind  contributions. 

What  we  need  to  do  is  turn  these  in- 
kind  contributions  into  cash.  I'm  con- 
fident we  can  do  that  if  we  ensure  they 
will  be  used,  instead  of  tax  dollars,  for 
projects  the  Department  of  Defense  has 
identified  through  the  budget  process 
as  priorities. 

In-kind  contributions  will  help  re- 
duce the  deficit  if  they  result  in  reduc- 
tions in  the  defense  budget.  They  will 
help  reduce  the  budget  if  we  can  get 
the  allies  to  build  a  project  for  ""free  " 
that  we  would  otherwise  ask  the  tax- 
payers to  build. 

But  under  the  current  system,  we 
don't  know  if  the  projects  we  accept 
through  in-kind  contributions  are  our 
highest  budget  priorities.  We  don't 
know  that  they  are  being  used  to  offset 
costs  that  the  taxpayers  would  other- 
wise be  asked  to  incur  by  the  Penta- 
gon. They  may  benefit  the  host  nation 
as  much  or  more  than  they  benefit  us. 
Rather  than  being  used  to  reduce  the 
amount  of  money  the  U.S.  Government 
needs  to  spend,  in-kind  projects  are 
built  in  addition  to  those  the  American 
people  have  been  asked  to  fund  through 
the  budget  process. 

That,  Mr.  President,  is  the  problem. 
The  amendment  I  am  offering  would 
turn  these  in-kind  contributions  into 
tangible  savings. 

Mr.  President,  my  amendment  has 
three  goals.  First,  it  emph?isizes  that 
we  are  interested  in  a  more  significant 
cash  contribution  from  the  allies.  In 
other  words,  we  want  them  to  pay  what 
they  owe  the  American  taxpayer  and  to 
do  it  in  cash. 

Second,  if  part  of  the  burden  sharing 
responsibility  is  to  be  met  by  in-kind 
contributions,  my  amendment  would 
require  that  these  offers  of  assistance 
be  used  in  relation  to  projects  specifi- 
cally identified  as  priorities  in  the  de- 
fense budget.  This  would  relieve  pres- 
sure on  the  Pentagon  budget  and  the 
American  taxpayer. 


Third,  it  would  guard  against  poten- 
tial wasteful  spending  by  requiring 
that  only  projects  approved  by  Con- 
gress car.  receive  in-kind  contributions. 

Let's  look  at  the  first  goal:  getting 
more  cash. 

Mr.  President,  I  am  aware  that  resid- 
ual value  negotiations  are  difficult. 
But  I  also  believe  the  Department  of 
Defense  has  been  too  willing  to  aban- 
don negotiations  for  cash  in  favor  of  in- 
kind  contributions.  I  am  particularly 
concerned  that  the  Administration  will 
too  easily  accept  in-kind  contributions 
from  Germany,  where  the  DOD  now 
says  our  investment  on  facilities  to  be 
turned  over  is  $2.7  billion. 

Germany  clearly  prefers  in-kind  con- 
tributions. Why  wouldn't  they?  In-kind 
contributions  create  a  public  works 
program  in  Germany,  creating  jobs  for 
their  citizens. 

The  United  States,  though,  should 
prefer  cash  payments.  It  is  important 
to  get  our  deficit  down  and  provide  re- 
lief to  the  Nation's  taxpayers.  Cash 
payments  would  help  bring  spending 
down,  reduce  the  deficit,  strengthen 
the  economy,  and  help  create  jobs  at 
home. 

It  is  important  to  keep  the  Western 
Alliance  strong  and  in  tact,  but  our  al- 
lies must  assume  more  of  the  burden 
for  the  collective  defense.  While  our 
economy  has  lagged,  and  unemploy- 
ment claims  have  taken  their  toll  on 
the  American  people,  our  allies  have 
been  given  a  free  ride  by  our  nego- 
tiators at  the  expense  of  the  American 
people.  While  we  continue  to  pour 
money  into  the  defense  of  their  na- 
tions, they  pour  money  into  their 
economies.  We  need  to  invest  our  re- 
sources here  at  home  as  our  allies  have 
been  doing  in  past  years. 

Our  negotiators  need  to  change  that. 
Unfortunately,  U.S.  negotiators  have 
not  been  tough  enough.  They  contin- 
ually tell  us  that  German  economic 
problems  and  political  considerations 
require  them  to  settle  for  in-kind  con- 
tributions. 

That  is  not  consistent  with  American 
interests  or  existing  American  policy. 
The  Pentagon  and  our  negotiators  n' 
to  be  tougher.  My  amendment  st.i 
that,  as  a  matter  of  policy,  the  admin- 
istration should  enter  negotiations 
with  each  host  nation  with  a  presump- 
tion that  residual  value  payments  will 
be  made  in  cash  and  deposited  into  the 
Department  of  Defense  Overseas  Mili- 
tary Facility  Investment  Recovery  Ac- 
count. My  amendment  also  makes  it 
clear  that  the  administration  should 
only  enter  into  negotiations  for  in-kind 
payments  as  a  last  resort  and  only 
after  negotiations  for  cash  payments 
have  failed. 

The  second  goal  of  the  amendment  is 
to  reduce  American  spending  by  apply- 
ing in-kind  contributions  toward  our 
stated  budget  requirements.  If  we  have 
to  accept  in-kind  payments,  then  I 
want  to  make  sure  that,  rather  than 


meeting  the  desires  of  the  host  nation, 
they  are  used  to  pay  for  projects  our 
military  has  identified  as  our  own  pri- 
orities through  the  budget  process. 
That  way,  we  cut  spending  and  the  def- 
icit. 

Here  is  the  point.  Our  allies  have  al- 
ready agreed  to  pay— in-kind— for  the 
cost  of  nearly  $200  million  worth  of 
projects  overseas.  In  my  view,  that 
means  the  American  taxpayer  should 
spend  $200  million  less  as  a  result.  But 
I  don't  think  they  are.  Instead,  they're 
being  asked  to  spend  exactly  what 
would  have  been  proposed  had  the  ad- 
ministration not  negotiated  with  the 
allies  in  the  first  place.  That  should 
change. 

Under  the  current  system,  the  Penta- 
gon is  not  required  to  return  directly 
to  the  U.S.  taxpayers  what  it  gets  from 
other  countries.  It  is  not  required  to 
use  the  allies'  in-kind  contributions  to 
bring  requested  spending  levels  down 
and  reduce  the  deficit.  The  net  result  is 
more  spending  overall  and  less  control 
of  spending  by  the  Congress.  What  the 
allies  agree  to  build  in  Europe  through 
in-kind  contributions  ought  to  be  a 
substitute  for  other  expenditures  the 
Pentagon  will  make. 

Mr.  President,  let  me  illustrate  the 
problem.  Look  at  overseas  military 
construction  spending.  The  administra- 
tion has  submitted  a  budget  which  asks 
the  Congress  to  authorize  and  appro- 
priate $22  million  for  military  con- 
struction projects  for  next  year.  Al- 
though residual  value  negotiations 
should  generate  hundreds  of  millions  of 
dollars  worth  of  in-kind  contributions, 
the  Pentagon  is  not  asking  the  Ger- 
mans to  build  the  projects  already 
identified  as  important  through  the 
budget  process.  If  it  did.  the  Pentagon 
could  save  the  taxpayers  $22  million. 

It's  the  same  thing  with  the  NATO 
infrastructure  budget  request.  The 
Pentagon  is  asking  the  American  tax- 
payers to  spend  almost  $230  million  in 
NATO  countries  next  year.  At  the  same 
time,  it  is  seeking  hundreds  of  millions 
of  dollars  worth  of  in-kind  contribu- 
tions from  the  allies  for  the  debt  they 
owe  the  American  people.  Why  not  let 
the  allies  pay  for  the  $230  million 
worth  of  NATO  infrastructure  projects 
rather  than  the  American  people.  Let's 
let  the  allies  pick  up  the  tab,  and  give 
the  American  taxpayer  a  break. 

Mr.  President,  this  issue  and  amend- 
ment go  beyond  the  budget  for  fiscal 
year  1995.  The  administration  recently 
notified  the  Congress  that  it  will  seek 
$200  million  from  Germany  for  each  of 
5  years  for  residual  value  payments. 
That's  $1  billion.  If  the  administration 
identifies  $1  billion  worth  of  projects 
already  included  in  its  future  year 
budget  plans,  and  asks  the  Germans  to 
pay  for  those  projects— as  my  amend- 
ment would  require— we  could  save  the 
American  taxpayer  $1  billion.  That's  $1 
billion  that  could  be  applied  toward 
deficit  reduction. 


Again,  the  point  is  that  our  allies  are 
apparently  not  being  asked  to  off-set 
hundreds  of  millions  of  dollars  worth  of 
requirements  the  administration  has 
asked  the  Congress  to  fund  in  Europe 
or  has  identified  through  the  budget 
process.  Instead,  the  allies  are  being 
asked  to  pay  for  construction  projects 
the  Pentagon  says  it  needs,  but  have 
never  been  identified  as  priorities  in 
the  budget.  By  requiring  the  Pentagon 
to  ask  the  allies  to  cover  the  cost  of 
projects  that  have  been  identified  in 
the  budget,  we  could  save  hundreds  of 
millions  of  dollars— billions  down  the 

road. 

My  amendment  would  correct  this 
problem  by  requiring  that  in-kind  con- 
tributions be  used  to  offset  costs  that 
would  otherwise  be  incurred  by  the  De- 
partment of  Defense  and  the  American 
taxpayer. 

Under  current  law.  the  Pentagon  is 
required  to  submit  "a  written  notice  to 
the  congressional  defense  committees 
containing  a  justification  for  entering 
into  negotiations  for  payments-in-kind 
with  the  host  country  *  *  *"  before  it 
seeks  in-kind  contributions.  My 
amendment  would  require  the  Penta- 
gon, at  the  time  it  submits  this  jus- 
tification, to  let  us  know  how  the 
budget  will  be  adjusted  to  reflect  costs 
that  may  no  longer  be  incurred  by  the 
United  States  as  a  result  of  the  resid- 
ual value  payment-in-kind  being 
sought  from  the  allies. 

Thirty  days  before  the  Pentagon  en- 
ters into  an  agreement  with  a  host 
country  to  accept  a  burden  sharing 
contribution  in-kind,  the  amendment 
would  require  the  Pentagon  to  notify 
the  Congress  and  to  certify  that  tax 
dollars  will  no  longer  be  necessary  as  a 
result  of  the  allies  burden  sharing  in- 
kind  contribution. 

The  third  goal  of  the  amendment  is 
to  protect  against  wasteful  spending  by 
requiring  congressional  approval  of 
these  burden  sharing  contributions 
made  in-kind. 

Mr.  President,  the  Congress  is  re- 
quired to  approve  military  construc- 
tion projects  by  law.  It  is  not  the  role 
of  the  German  Government  or  any  for- 
eign government  to  set  our  budget  pri- 
orities. If  residual  value  payments  were 
secured  in  cash  from  the  allies,  the 
Congress  would  authorize  and  appro- 
priate those  funds.  We  could  help  bring 
defense  spending  down  and  reduce  the 
deficit  by  applying  those  dollars  to 
projects  included  in  the  administra- 
tion's budget  request.  The  Congress 
should  play  the  same  role  in  approving 
military  construction  projects  secured 
as  in-kind  contributions. 

There  has  been  abuse  in  the  system 
even  with  congressional  oversight. 
Without  congressional  oversight  and 
with  billions  of  dollars  worth  of  in-kind 
projects  at  stake,  we  do  more  than  in- 
vite waste,  fraud,  and  abuse— we  vir- 
tually require  it. 

Look  at  what  happened  at  the 
Ramstein  Air  Base  in  Germany  in  the 


late  1980's.  In  1989  the  Department  of 
Defense  Office  of  the  Inspector  General 
found  that  the  Ramstein  Air  Base  had 
inappropriately  used  taxpayer  money 
at  officers'  clubs  to  buy  a  $6,800  snook- 
er table,  to  buy  party  equipment — like 
cocktail,  champagne,  and  wine  glass- 
es— and  to  upgrade  the  officers  club. 

I  would  like  to  keep  Ramstein  Air 
Base  in  a  unique  example.  I  fear  it  will 
be  all  too  common  unless  we  get  con- 
trol over  the  use  of  the  purposes  for 
which  in-kind  contributions  can  be 
used. 

I  am  not  suggesting  that  we 
shouldn't  give  our  military  the  kind  of 
facilities  they  deserve.  That  isn't  the 
point.  The  point  is  simply  that  even 
with  oversight,  fraud  can  happen. 
Wasteful  spending  can  slip  through  the 
cracks.  The  system  can  be  abused. 
Imagine  what  could  happen  with  little 
or  no  congressional  oversight. 

Under  my  amendment,  the  Congress 
will  have  a  greater  oversight  and  ap- 
proval role.  Currently,  we  have  none. 
Thirty  days  before  the  Pentagon  ac- 
cepts a  burden-sharing  payment 
through  an  in-kind  contribution,  it 
must  submit  it  to  the  Congress  for  re- 
view. I  expect  the  notification  man- 
dated by  this  amendment  to  be  submit- 
ted in  a  manner  consistent  with  cur- 
rent notification  reprogramming  pro- 
cedures. So  does  the  Pentagon  and  in 
the  context  I  ask  unanimous  consent 
that  a  letter  from  the  Comptroller  be 
printed  in  the  Record  at  this  point. 

Given  this  system,  we  will  have  at 
least  30  days  to  scrutinize  the  project 
and  have  the  opportunity  to  disapprove 
it  we  do  not  believe  it  is  meritorious  or 
in  the  national  interest. 

Mr.  President,  we  have  carried  the 
burden  of  defending  Europe  for  genera- 
tions. We  have  created  a  safe  environ- 
ment that  has  allowed  European  econo- 
mies to  flourish.  Maybe  there  is  no  way 
to  get  our  allies  to  pay  as  much  as  they 
should.  But.  Mr.  President,  we  must  do 
better. 

We  must  ensure  that  burden  sharing 
in-kind  payments  reduce  the  Federal 
deficit.  We  must  ensure  that  burden 
sharing  in-kind  payments  benefit  the 
United  States,  because  our  allies  sure 
do  benefit.  Instead  of  paying  us  for 
what  they  are  getting,  they  are  in  es- 
sence paying  themselves:  they  are  put- 
ting their  people  to  work,  they  are  im- 
proving structures  they  may  ulti- 
mately inherit.  They  are  making  the 
decisions,  and  we  are  still  footing  the 

bill. 

Mr.  President,  the  Comptroller  of  the 
Department  of  Defense  has  worked 
closely  with  me  on  this  amendment.  He 
has  been  both  constructive  and  cooper- 
ative, and  I  appreciate  his  input. 

I  urge  my  colleagues  to  support  this 
amendment.  It  reiterates  U.S.  burden- 
sharing  policies  which  look  to  our  al- 
lies to  pay  their  fair  share  for  their  de- 
fense. That  fair  share  amounts  to  bil- 
lions. It  requires  that  our  Government 
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use  contributions  by  the  allies  to  re- 
duce the  deficit  and  bring  our  spending 
down.  And.  it  puts  us  on  record  against 
potential  wasteful  spending  of  billions 
owed  to  the  American  people. 

I  ask  unanimous  consent  a  letter 
from  Mr.  Hamre  be  printed  in  the 
Rkcord. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMPTROIXER  OF  THE 
DKP.MtTMENT  OK  DKFKNSK. 

Washington.  DC.  June  30.  1H94. 
Hon.  Frank  Lautenbkrg, 
U.S.  Senate.  Wa.shinpton.  DC. 

Dkar  Senator  Lautenbekg:  We  have  re- 
viewed the  text  of  your  proposed  amendment 
on  residual  value. 

We  believe  that  this  amendment  will  sat- 
isfy the  congressional  concern  that  the  De- 
partment is  usin^  residual  value  settlements 
to  satisfy  valid  military  requirements,  while 
at  the  same  time  allowing  the  Department 
to  obtain  the  maximum  settlement  possible. 
We  do  believe  a  relatively  minor  change. 
which  has  been  provided  to  your  staff,  should 
be  incorporated  in  your  amendment. 

The  Department  will  comply  with  the  noti- 
fication requirements  using  procedures  simi- 
lar to  those  employed  for  the  reprogramming 
of  funds  prior  to  the  conclusion  of  any  agree- 
ment. 

Sincerely, 

•John  J  Ha.mke. 

Mr.  PRESSLER.  Mr.  President.  I  rise 
in  support  of  the  amendment  my  col- 
league from  New  Jersey,  Senator  Lau- 
TENBKRo.  has  Offered  regarding 
burdensharing.  This  amendment  would 
ensure  effective  congressional  over- 
sight with  regard  to  the  transfer  of 
U.S.  military  bases  to  our  NATO  allies. 

The  United  States  has  invested  $6.5 
billion  in  the  military  infrastructure  of 
NATO  countries.  By  the  end  of  1996,  the 
Department  of  Defense  will  close  or  re- 
duce U.S.  presence  at  867  overseas  mili- 
tary bases.  Most  of  our  bases  are  lo- 
cated in  Europe,  where  434  U.S.  mili- 
tary installations  have  been  already 
closed. 

When  U.S.  forces  withdraw  and  U.S. 
military  bases  are  turned  over  to  the 
governments  of  host  nations,  we  leave 
behind  vast  infrastructures  consisting 
of  buildings,  roads,  sewers,  and  other 
improvements.  Through  a  series  of  ne- 
gotiations conducted  with  our  NATO 
allies,  some  have  agreed  to  pay  the 
United  States  for  the  value  of  what  we 
leave  behind.  The  key  words  in  these 
negotiations  has  been  'residual  value," 
referring  to  the  money  the  United 
States  is  supposed  to  receive  in  ex- 
change for  the  infrastructure  given  to 
other  governments.  To  date,  our  allies 
have  been  slow  in  providing  residual 
value  payments.  We  have  recouped 
only  $33.3  million  in  cash.  Germany,  for 
example,  will  assume  $2.7  billion  worth 
of  infrastructure,  but  has  budgeted 
only  $25  million  to  pay  for  these  assets. 

This  amendment  urges  the  President 
to  redouble  efforts  to  recover  the  value 
of  U.S.  investment  in  the  military  in- 
frastructure of  NATO  countries.  It  also 
supports    a    negotiation    process    that 


hopefully  would  result  in  a  greater 
number  of  residual  payments  being 
made  in  cash  rather  than  in  in-kind 
payments.  Additionally,  this  amend- 
ment says  negotiations  for  payments 
in  kind  should  be  entered  into  only  as 
a  last  resort  and  only  after  informing 
Congress.  Should  in-kind  contributions 
be  received  as  a  substitute  for  cash 
payments,  they  should  offset  costs  that 
otherwise  would  be  incurred  by  the  De- 
partment of  Defense  for  overseas  sup- 
port. 

The  crux  of  this  amendment  is  that 
it  encourages  our  NATO  allies  to  repay 
the  United  States  for  completed 
projects  and  remaining  U.S. -built  in- 
frastructure in  allied  countries.  As 
U.S.  troops  leave  allied  nations,  it  is 
important  that  our  Government  re- 
ceive compensation  for  the  completed 
projects.  It  is  a  question  of  fairness. 
These  countries  will  continue  to  bene- 
fit from  the  use  of  these  assets  long 
after  the  U.S.  presence  is  gone. 

I  urge  my  colleagues  to  support  this 
amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2218)  was  agreed 
to. 

amendment  no.  2219 

(Purpose:  To  provide  $15,000,000  for  procure- 
ment of  aircraft  survivability  equipment 
for  the  Army  and  to  reduce  the  amount 
provided  for  C  IS.")  aircraft  modifications) 
Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  (Mr.  NtNN],  for 
Mr.  DODD.  for  himsiilf.  Mr.  I.iebekmas.  and 
Mr.  D'AMATo.  proposes  an  amendment  num- 
bered 2219. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On       page       11.       line       11.       strike      out 
■■$1.0.'i8.781.000'    and    insert    in    lieu    thereof 
•  $1,073.781. 000- . 

On  page  1,5.  line  9,  strike  out 
■$6.602. 994 .000' ■  and  Insert  in  lieu  thereof 
■■$6.587.995.000'. 

Mr.  NUNN.  This  amendment  author- 
izes $15  million  to  procure  additional 
receivers  for  Army  attack  helicopters 
that  warn  when  hostile  forces  have 
pointed  a  laser  designator  or  range- 
finder  at  the  helicopter. 
I  urge  adoption  of  the  amendment. 
Mr.  DODD.  Mr.  President,  on  behalf 
of  Senator  Lieberman  and  Senator 
D'Am.ato,  I  offer  an  amendment  to  pro- 
vide $15  million  for  procurement  of 
laser  warning  systems  for  self-defense 
of  Army  helicopters,  such  as  the 
Apache,  the  Cobra,  and  the  OH  58. 

The  Army  has  been  forced  to  termi- 
nate procurement  of  this  important 
program    due    to    budget    constraints. 


leaving  the  Army  with  a  shortfall  of 
several  hundred  devices.  These  receiv- 
ers not  only  warn  helicopter  pilots 
when  hostile  forces  have  aimed  a  laser 
designator  or  rangefinder  on  them; 
they  also  can  be  used  in  training  and 
exercises  to  score  hits  and  misses  by 
other  forces  using  harmless  laser  de- 
vices in  lieu  of  actual  weapons. 

As  an  offset,  the  amendment  would 
reduce  the  amount  authorized  for  G  135 
modifications.  The  Air  Force  recently 
terminated  a  KC^135  multipoint  refuel- 
ing system,  making  available  at  least 
$15  million. 

I  thank  the  Committee  for  their  in- 
terest and  cooperation  on  this  matter. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2219)  was  agreed 
to. 

AMENDMENT  NO.  2220 
(Purpose:  To  authorize  funding  for  the  small 
business  defense  conversion  program  of  the 
Small  Business  Administration) 

Mr.  NUNN.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
the  Senator  from  California,  Mrs.  Fein- 
.STEIN.  and  the  Senator  from  Arkansas. 
Mr.  Bumpers,  and  others.  I  ask  that  it 
be  reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Ninn].  for 
Mrs.  Fein.stein.  for  herself.  Mr.  Inolye.  Mrs 
BdXER.  Mr.  BUMI'EHS,  Mr.  Liehkkman.  Mr 
BlNGAMAN.  Mr.  Pem..  Mr.  Wokkord.  Mr 
Kerry.  Mr.  Cohen,  and  Mr.  Wokfokd.  pro 
po.ses  an  amendment  numbered  2220. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  47.  after  line  20.  insert  the  follow 

ing  new  section: 

SEC.   235.    SMALL    BUSINKSS   DKFKNSK   CONVER 
SIGN  GUARANTKKU  LOANS. 

(a)  AfTHORi/.ATioNS.— Section  20  of  the 
Small  Business  Act  (15  U.S.C.  631  note)  is 
amended— 

(1)  in  subsection  (1).  as  added  by  section 
405(3)  of  the  Small  Business  Credit  and  Busi 
ness  Opportunity  Enhancement  Act  of  1992 

(A)  by  striking  '(l)  There"  and  insertint: 
"(3)  There"  and  indenting  appropriately;  and 

(B)  by  striking  'subsection  (k)".  and  in- 
serting "paragraphs  di  and  (2) ': 

(2)  by  redesignating  subsection  (k).  as 
added  by  section  405(3)  of  the  Small  Busines.s 
Credit  and  Business  Opportunity  Act  of  1992 
as  subsection  (1); 

(3)  in  subsection  (1).  as  so  redesignated,  by 
in.serting  after  paragraph  (1).  the  following 
new  paragraph: 

■•(2)  The  Administration  is  authorized  to 
make  not  more  than  $1,000,000,000  in  loans  on 
a  guaranteed  b.asis.  in  accordance  with  sec- 
tion 7(a)(21).  such  amount  to  remain  avail- 
able until  expended"; 

(4)  in  subsection  (n>— 

(A)  by  striking  '  (n)  There"  and  inserting 
••(3)  There"  and  indenting  appropriately:  and 

(B)  by  striking  'subsection  (m)"  and  in 
serting  "paragraphs  ( 1 )  and  (2)"; 


(5)  in  subsection  (m).  by  inserting  after 
paragraph  (1).  the  following  new  paragraph: 

•■(2)  The  Administration  is  authorized  to 
make  not  more  than  $1,000,000,000  in  loans  on 
a  guaranteed  basis,  in  accordance  with  sec- 
tion 7(aM21).  such  amount  to  remain  avail- 
able until  expended.": 

(6)  by  redesignating  subsection  (o)  as  sub- 
section (n);  and 

(7)  in  subsection  (p) — 

(A)  by  striking  "(p)  There"  and  inserting 
"(2)  There  ".  and  indenting  appropriately: 
and 

(B)  by  striking  "subsection  (o;"  and  insert- 
ing "paragraph  (1)". 

(b)  Technical  Clarification.— Section 
7(a)(21)(A)  of  the  Small  Business  Act  (15 
U.S.C.  636('a)(21)(A))  is  amended  by  striking 

"under  the"  and  inserting   "on  a  guaranteed 
basis  under  the". 

(c)  Job  Creation  and  Community  Bene- 
fit.—Section  7(a)(21)  of  the  Small  Business 
Act  (15  U.S.C.  636(a)(21))  is  amended  by  add- 
ing at  the  end  the  following  new  subpara- 
graph: 

"(E)  In  providing  assistance  under  this 
paragraph,  the  Administration  shall  develop 
procedures  to  ensure,  to  the  maximum  ex- 
tent practicable,  that  such  assistance  is  used 
for  projects  that  have  substantial  potential 
for  stimulating  new  economic  activity  in 
communities  most  impacted  by- reductions  in 
Federal  defense  expenditures.". 

(d)  AUTHORITY  TO  Transfer  Appropria- 
tions.—Of  the  amount  authorized  to  be  ap- 
propriated pursuant  to  section  201(4). 
$27,400,000  may  be  transferred  by  the  Sec- 
retary of  Defense,  to  the  extent  provided  in 
an  act  appropriation  funds  for  the  Depart- 
ment of  Defense,  to  the  Small  Business  Ad- 
ministration for  the  purpose  of  providing 
loan  gu.arantees  under  section  7(a)(21)(A)  of 
the  Small  Business  Act.  such  amount  to  re- 
main available  until  expended. 

Mr.  NUNN.  Mr.  President,  this 
amendment  would  establish  a  loan 
guarantee  program  to  guarantee  loans 
to  small  businesses  that  have  been 
DOD  contractors  and  have  suffered  a 
substantial  reduction  in  revenues  due 
to  reductions  in  defense  spending.  The 
program  will  require  $25  million  appro- 
priation to  back  up  these  loans. 

I  might  add  that  this  program  was 
authorized  in  our  original  defense  con- 
version legislation  and  had  not  been 
funded.  So  it  is  the  hope  the  appropri- 
ators  will  see  fit  to  fund  this  program 
this  year. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mrs.  HUTCHISON.  We  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2220)  was  agreed 
to. 

amendment  no.  2221 

(Purpose:  To  authorize  funding  to  be  made 

available   for  high   resolution   imaging  of 

space  objects  using  excimer  lasers) 

Mr.  NUNN.  Mr.  President,  I  send  to 

the  desk  an  amendment  on  behalf  of 

Senators  Kennedy,  Bingaman,  and  Do- 

MENICI. 

The      PRESIDING      OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 


The  Senator  from  Georgia  (Mr.  Nunn).  for 
Mr.  Kennedy,  for  himself  Mr.  Bingaman  and 
Mr.  DoMENici.  proposes  an  amendment  num- 
bered 2221. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  28.  below  line  22.  add  the  follow- 
ing: 

SEC.  204.  HIGH  RESOLimON  IMAGING. 

Of  the  funds  authorized  to  be  appropriated 
pursuant  to  section  201(3).  $10,000,000  shall  be 
available  for  high  resolution  imaging  of 
space  objects  using  excimer  la.sers. 

Mr.  KENNEDY.  Mr.  President,  my 
amendment  would  authorize  $10  mil- 
lion for  an  Air  Force  program  that  is 
developing  high  resolution  optical 
techniques,  using  excimer  lasers,  for 
space  object  imaging  applications.  The 
purpose  of  the  technology  is  to  create 
finely  detailed  images  of  satellites 
from  the  ground. 

This  technology  has  both  defense  and 
civilian  applications.  For  defense  pur- 
poses, the  images  can  be  used  to  deter- 
mine the  characteristics  of  hostile  sat- 
ellites, or  to  monitor  the  condition  of 
our  own  satellites.  On  the  civilian  side, 
the  technology  can  be  used  to  inven- 
tory and  monitor  space  debris  and 
other  objects  in  orbit  that  increasingly 
pose  threats  to  our  satellites  and 
spacecraft.  The  next  step  in  future 
years  will  be  to  develop  high-power 
laser  transmitters  for  imaging  of  more 
distant  objects. 

The  excimer  laser  program  is  con- 
ducted by  the  Phillips  Laboratory  in 
New  Mexico,  which  has  developed  an 
Advanced  Imaging  Testbed  to  dem- 
onstrate the  technology  on  objects  in 
low  earth  orbit.  A  small  portion  of  the 
project  is  also  carried  out  by  Textron 
Defense  Systems  in  Everett,  Massachu- 
setts. 

I  understand  that  this  amendment 
has  been  accepted  by  both  sides.  I  want 
to  thank  the  Chairman  of  the  Armed 
Services  Committee  and  the  Ranking 
Member  for  their  cooperation  on  this 
amendment.  I  also  want  to  thank  Sen- 
ator Bingaman  and  Senator  Domenici 
for  their  support  for  this  amendment. 

Mr.  NUNN.  Mr.  President,  this 
amendment  authorizes  $10  million  to 
continue  development  of  a  laser  that 
can  generate  detailed  images  of  sat- 
ellites and  other  objects  in  space. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mrs  HUTCHISON.  We  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2221)  was  agreed 

to. 

AMENDMENT  NO.  2222 

(Purpose:  To  require  a  GAO  evaluation  of  the 
Uniformed     Services     University    of    the 
Health  Sciences) 
Mr.  NUNN.  Mr.  President,  I  send  an 

amendment  to  the  desk  on  behalf  of 


Senator  Feingold,  and  I  ask  that  it  be 
reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  (Mr.  Nunn ». -for 
Mr.  Feingold.  for  himself.  Mr.  Bumpers,  Mr. 
Mathews  and  Mr.  Gkas.sley.  proposes  an 
amendment  numbered  2222. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On   page    186.   add   the   following   between 
lines  14  and  15: 

"(C)  Evaluation  of  the  Uniformed  Services 
University  of  the  Health  Sciences. 

(1)  GAO  Report.  By  June  1.  1995.  the  Comp- 
troller General  of  the  United  States  shall 
submit  to  the  appropriate  Committees  of  the 
Congress  a  detailed  report  that— 

i.  compares  the  cost  of  obtaining  physi- 
cians from  the  Uniformed  Servi#es  Univer- 
sity of  the  Health  Sciences  with  other 
sources  of  military  physicians: 

ii.  assesses  the  retention  rate  needs  of  the 
military  for  physicians  in  relation  to  the  re- 
spective retention  rates  of  Uniformed  Serv- 
ices University  of  the  Health  Sciences  physi- 
cians and  physicians  obtained  from  other 
sources  and  the  factors  which  contribute  to 
retention  rates  among  military  physicians 
obtained  from  all  .sources: 

iii.  reviews  the  quality  of  the  medical  edu- 
cation provided  at  the  Uniformed  Services 
University  of  the  Health  Sciences  with  the 
quality  of  medical  education  provided  by 
other  sources  of  military  physicians; 

iv.  reviews  the  overall  issue  of  the  special 
needs  of  military  medicine  and  how  these 
special  needs  are  being  met  by  Uniformed 
Services  University  of  Health  Sciences  phy- 
sicians and  physicians  obtained  from  other 
sources; 

v.  assesses  the  extent  to  which  the  Uni- 
formed Services  University  of  the  Health 
Sciences  has  responded  to  the  1990  report  of 
the  Inspector  General  of  the  Department  of 
Defense  and  make  recommendations  as  to 
resolution  of  any  continuing  issues  relating 
to  management  and  internal  fiscal  controls 
of  the  Uniformed  Services  University  of  the 
Health  Sciences,  including  issues  relating  to 
the  Henry  M.  Jackson  Foundation  for  the 
Advancement  of  Military  Medicine  identified 
in  the  1990  report:  and. 

vi.  makes  such  recommendations  as  the 
Comptroller  General  deems  appropriate. 

Mr.  FEINGOLD.  Mr.  President,  this 
amendment  calls  for  a  comprehensive, 
independent  review  by  the  General  Ac- 
counting Office  on  a  broad  range  of  is- 
sues regarding  the  Uniformed  Services 
University  of  the  Health  Sciences.  I  am 
pleased  to  be  joined  in  offering  this 
amendment  by  Senators  Bumpers. 
MATHEW.S,  and  Grassley. 

I  became  involved  in  this  issue  when 
I  included  a  proposal  to  phaseout  the 
university  as  part  of  an  82  point  deficit 
reduction  plan  I  proposed  during  my 
campaign  for  the  Senate  in  1992.  Cer- 
tainly, that  proposal  was  not  the  first 
to  include  such  a  provision,  nor  has  it 
been  the  last.  Proposals  to  close  down 
the  school  have  been  part  of  the  Grace 
Commission  recommendations,  the 
Vice  President's  National  Performance 
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Review,  the  Congressional  Budget  Of- 
fice's spending  and  revenue  options 
proposals,  the  Kerrey-Graham-Brown 
deficit  reduction  proposal,  and  the 
package  of  spending  cuts  put  together 
by  a  group  of  Senators  led  by  the  Sen- 
ator from  Massachusetts  [Mr.  Kerry]. 

In  addition,  Mr.  President,  the  House 
of  Representatives  has  voted  to  close 
down  the  school  on  a  number  of  occa- 
sions. 

In  the  Senate,  the  Senator  from  Ken- 
tucky [Mr.  Ford)  tried  to  terminate 
the  program  17  years  ago.  And  this  ses- 
sion I  introduced  legislation.  S.  1562.  to 
phase  out  the  program,  and  I  had  con- 
sidered pursuing  termination  of  the 
program  as  part  of  the  Defense  appro- 
priations bill  later  this  year. 

The  Armed  Services  Committee, 
however,  included  language  in  the  De- 
fense authorization  bill  which  requires, 
in  effect,  that  the  Uniformed  Services 
University  of  the  Health  Sciences  be 
kept  open  indefinitely. 

Mr.  President,  I  do  not  consider  that 
language  to  be  good  public  policy.  To 
provide  a  kind  of  immortality  to  any 
program,  effectively  shielding  it  from 
legitimate  scrutmy  on  a  reasonably 
regular  basis,  is  inappropriate. 

At  the  same  time,  this  program  has 
been  controversial  from  its  inception, 
and  I  recognize  that  it  is  unfair  to  the 
school,  to  try  to  do  its  job,  particularly 
in  trying  to  recruit  and  retain  quality 
faculty,  under  the  atmosphere  of  un- 
certainty that  has  been  generated  by 
the  continual  efforts  to  shut  the  pro- 
gram down.  Constantly  being  on  the 
chopping  block  is  not  beneficial  to  any- 
one and  I  recognize  that  this  was  much 
of  the  motivation  behind  the  Armed 
Services  Committee  language. 

Many  of  us  feel,  however,  there  is  a 
need  for  a  comprehensive,  independent 
review  by  the  General  Accounting  Of- 
fice of  the  institution  on  a  broad  range 
of  issues.  There  has  been  no  GAO  re- 
view of  the  school  since  1976^-18  years 
ago-  and  in  their  own  1990  review  of 
USUHS.  the  Department  of  Defense  In- 
spector General  specifically  noted  that 
though  a  number  of  cost  related  stud- 
ies had  been  done,  no  studies  had  re- 
viewed non-cost  related  issues,  such  as 
quality.  The  IG  report  said: 

*  *  *  Future  studies  should  consider  these 
and  other  external  variables  to  ensure  a 
more  comprehensive  and  conclusive  findint; 
that  will  enable  the  DOD  and  Connress  to 
correctly  assess  the  future  mission  and  role 
of  the  USUHS  in  meeting  the  military  health 
care  reciuirements. 

Mr.  President,  in  this  spirit,  I  am  of- 
fering an  amendment  to  have  GAO 
carry  out  a  thorough  review  of  all  is- 
sues surrounding  USUHS.  I  will  await 
the  results  of  that  study,  and  am  will- 
ing to  abide  by  GAO's  evaluation. 

I  very  much  appreciate  the  coopera- 
tion of  the  proponents  of  the  program, 
both  on  and  off  the  Armed  Services 
Committee,  in  working  to  perfect  this 
amendment  so  that  we  can  obtain  the 


kind  of  independent,  comprehensive 
evaluation  that  will  help  guide  our  de- 
cisions regarding  this  program.  I  recog- 
nize fully  the  importance  on  all  sides  of 
having  this  study  done  in  a  fair  and 
careful  manner. 

Mr.  SARBANES.  Mr.  President.  I  rise 
to  express  my  strong  support  for  the 
Uniformed  Services  University  of  the 
Health  Sciences  [USUHS].  I  am  pleased 
that  my  colleague  from  Wisconsin. 
Senator  Fkingold  has  agreed  to  drop 
his  proposal  to  strike  the  strong  lan- 
guage that  the  Armed  Services  Com- 
mittee included  in  the  bill  before  us. 

Both  the  Defense  Appropriations 
Subcommittee  and  the  Armed  Services 
Subcommittee  on  Force  Requirement 
and  Personnel  held  hearings  on  this 
matter.  Through  the  courtesy  of  my 
colleagues.  Senator  Inouye  and  Sen- 
ator Shklby.  I  testified  at  both  hear- 
ings which  I  believe  established  a  very 
strong  record  in  favor  of  the  school. 

I  dont  know  if  my  friend  from  Wis- 
consin has  had  an  opportunity  to  re- 
view the  testimony  from  those  hear- 
ings but  I  would  certainly  encourage 
him  to  do  so. 

Chairman  Inouyk  heard  from  the 
President  and  dean  of  the  university  as 
well  as  several  graduates  of  USUHS. 
Chairman  Suki.by  took  testimony  from 
the  Surgeon  Generals  from  each  of  the 
three  Services,  several  widely  recog- 
nized medical  educators,  and  Everett 
Alvarez,  the  distinguished  former  POW 
who  now  chairs  the  university's  board 
of  regents. 

Mr.  President,  in  my  view,  there  is 
absolutely  no  justification  for  closing 
the  only  medical  school  in  the  United 
States  that  trains  doctors  to  practice 
military  medicine. 

I  want  to  commend  the  committee 
and  my  friend  from  Georgia,  Senator 
NL'NN,  for  including  strong  language  in 
the  bill  before  us  that  states  that  the 
Uniformed  Services  University  of  the 
Health  Sciences  may  not  be  closed. 

In  Section  922.  the  bill  states:  The 
Uniformed  Services  University  of  the 
Health  Sciences  may  not  be  closed. 
And  goes  on  to  say:  It  is  the  sense  of 
the  Congress  that  the  Secretary  of  De- 
fense should  budget  for  the  ongoing  op- 
eration of  the  Uniformed  Services  Uni- 
versity of  the  Health  Sciences  as  an  in- 
stitution of  professional  education  that 
is  vital  to  the  education  and  training 
each  year  of  significant  numbers  of 
personnel  of  the  uniformed  services  for 
careers  as  uniformed  services  health 
care  providers. 

This  language  parallels  the  findings 
of  the  two  Senate  hearings  that 
USUHS  should  not  be  closed.  As  I  have 
stated  before,  the  closure  idea  is  a  pro- 
posals in  search  of  a  rationale. 

Mr.  President,  this  university  is 
named  the  F.  Edward  Herbert  School  of 
Medicine  in  honor  of  our  former  col- 
league whose  vision  led  to  its  establish- 
ment in  1972.  Since  that  time,  almost 
2,000    regular    medical     officers    have 


graduated  from  the  university.  In  addi- 
tion to  the  time  these  officers  spend  in 
internships  and  residencies,  they  serve 
an  obligation  of  7  years  in  their  respec- 
tive service. 

The  university  has  done  an  extraor- 
dinary job  in  instilling  a  sense  of  com- 
mitment and  duty  in  its  graduates. 
More  than  95  percent  of  those  grad- 
uates are  still  serving  today  in  the  Air 
Force,  the  Army,  the  Navy,  or  the  Pub- 
lic Health  Service. 

Also  notable  is  the  fact  that,  of  those 
who  have  completed  their  required 
commitment  and  could  leave  for  pri- 
vate practice.  89  percent  continue  to 
serve  our  Nation.  This  contrasts  sharp- 
ly with  retention  rates  under  50  per- 
cent for  the  Health  Professions  Schol- 
arship Program,  the  alternative  source 
of  military  doctors. 

These  remarkable  statistics  reflect 
one  of  the  goals  of  USUHS.  These  stu- 
dents are  committed  to  a  medical  ca- 
reer in  the  military  rather  than  merely 
repaying  a  required  obligation.  They 
take  pride  in  serving  our  Nation. 

During  a  recent  visit  to  USUHS.  I 
had  the  opportunity  to  talk  with  a 
number  of  current  students.  Mr.  Presi- 
dent I  cannot  describe  the  high  level  of 
enthusiasm  that  these  young  men  and 
women  have  for  serving  their  Nation. 
As  soon  as  you  sit  down  with  them,  you 
sense  that  these  are  top-notch  students 
who  will  be  a  tremendous  asset  to  our 
Armed  Forces  and  the  Public  Health 
Service. 

Approximately  50  percent  of  appli- 
cants have  some  type  of  prior  military 
experience.  After  4  years  at  the  univer- 
sity, a  remarkable  43  percent  of  grad- 
uates have  chosen  primary  care  in  lieu 
of  assignments  considered  more  desir- 
able by  most  medical  school  graduate 

The  number  of  students  pursuing  si 
cialized  degrees  such  as  master's  de- 
grees in  public  health  and  tropical 
medicine  is  further  evidence  that  these 
students  are  interested  in  long-term 
service  to  our  Nation. 

Mr.  President,  these  officers  are 
trained  to  serve  both  in  time  of  war 
and  disaster. 

In  addition  to  military  medicine,  the 
curriculum  at  USUHS  includes  a  heavy 
emphasis  on  disaster  medicine,  tropical 
medicine,  preventive  medicine,  and  on 
survival  in  extreme  environments. 
Graduates  of  this  university  are  serv- 
ing with  distinction  around  the  globe 
and  played  an  important  role  in  our 
Desert  Shield  deployment. 

It  is  imperative  that  our  Armed  Serv- 
ices have  men  and  women  trained  in 
these  specialty  areas.  In  their  fourth 
year,  all  students  complete  training  in 
advanced  trauma  life  support,  ad- 
vanced cardiac  life  support,  and  a 
major  field  exercise.  These  additional 
requirements  are  one  reason  why  the 
USUHS  curriculum  is  about  25  weeks 
longer  than  that  of  the  typical  medical 

school. 

It  is  this  important  training  that 
prepares   USUHS  graduates   to   be   the 


leaders   of  the   military   health   corps 
and  the  Public  Health  Service. 

While  the  majority  of  physicians 
needed  by  the  services  can  be  recruited 
through  the  Armed  Forces  Health  Pro- 
fessions Scholarship  Program,  USUHS 
provides,  at  a  reasonable  cost,  a  cadre 
of  physician-leaders  who  are  highly 
educated  in  military  medical  issues. 

Only  about  10  percent  of  the  medical 
officer  corps  are  USUHS  graduates  but 
it  is  these  doctors  who  are  best  pre- 
pared to  provide  leadership  among  the 
medical  ranks. 

I  understand  that  the  Federal  Gov- 
ernment spends  $98,396  on  a  scholarship 
program  student  for  each  year  of  obli- 
gated service.  In  comparison,  USUHS 
students  receive  an  equal  or  better 
level  of  education  for  $66,212  per  year  of 
obligated  service. 

Estimates  released  last  November  15 
by  the  Congressional  Budget  Office 
suggest  that  the  potential  savings  from 
closing  the  university  are  greatly  over- 
stated. Instead  of  the  $350  million  list- 
ed in  the  National  Performance  Review 
proposal.  CBO  estimates  that  5-year 
savings  would  total  about  $100  million. 
Even  if  other  medical  schools  could 
and  would  assume  the  task  of  providing 
the  specialized  education  now  available 
through  USUHS.  there  are  serious 
questions  about  whether  or  not  any 
savings  would  be  achieved  in  the  long 
run. 

Complementing  the  university's  em- 
phasis on  training  doctors  is  an  exten- 
sive program  to  provide  specialized 
medical  support  training  to  law  en- 
forcement officers,  firefighters,  and 
rescue  personnel.  These  programs  have 
been  successfully  run  with  Federal, 
State,  and  local  governments  across 
the  country. 

USUHS  medical  expertise  has  proved 
important  at  several  recent  crises  in- 
cluding the  riots  in  Los  Angeles  and 
the  tragedy  at  Waco,  TX.  The  Univer- 
sity's Counter  Narcotics  Tactical  Oper- 
ations Medical  Support  Program  has 
provided  medical  support  training  to 
over  1,000  personnel  and  is  widely  re- 
garded as  a  national  standard  for  tac- 
tical emergency  services. 

As  I  testified  before  the  Senate 
Armed  Services  Committee  and  the 
Senate  Appropriations  Committee,  I 
am  concerned  that  elimination  of  the 
University  would  be  a  step  backwards 
in  the  quality  of  care  offered  to  our 
Armed  Services. 

I  want  to  read  for  my  colleagues  a 
list  of  other  Nations  that  currently 
have  Government-run  medical  schools. 
Algeria,  Belgium,  Bulgaria.  France, 
Germany,  Greece.  India.  Indonesia, 
Iran,  Italy,  Japan,  Korea,  Mexico, 
Pakistan,  the  People's  Republic  of 
China.  Poland.  Russia,  South  Africa. 
Taiwan,  and  Turkey.  They  have  recog- 
nized the  need  for  specialized  training 
in  military  medicine  and  we  must  con- 
tinue to  do  the  same  in  the  United 
States. 


USUHS  enjoys  strong  support  in  the 
medical  and  military  communities.  An 
impressive  array  of  organizations  have 
publicly  advocated  its  continued  oper- 
ation including:  American  Academy  of 
Family  Practice;  American  Associa- 
tion of  Academic  Health  Centers; 
American  College  of  Physicians;  Amer- 
ican College  of  Surgeons;  The  Amer- 
ican Legion;  American  Medical  Asso- 
ciation; American  Veterinary  Medical 
Association;  Association  of  American 
Medical  Colleges;  Association  of  the 
United  States  Army;  National  Associa- 
tion for  Uniformed  Services;  Organiza- 
tions of  Academic  Family  Medicine; 
Reserve  Officers  Association;  The  Mili- 
tary Coalition;  and  The  Retired  Offi- 
cers Association. 

Mr.  President.  I  invite  all  of  my  col- 
leagues to  go  out  to  USUHS.  tour  the 
facility,  and  meet  with  faculty  and  stu- 
dents. I  am  confident  that  they  would 
be  impressed  with  the  quality  of  the 
students  and  the  outstanding  work 
which  is  being  done  there. 

There  is  a  continuing  role  for  USUHS 
even  in  our  changing  defense  land- 
scape. The  hearing  record  dem- 
onstrates the  need  to  retain  the  univer- 
sity. 

I  want  to  close  by  again  commending 
Chairman  Nunn  and  the  members  of 
the  Armed  Services  Committee  for 
their  strong  support  for  USUHS.  The 
bill  reported  by  the  committee  wisely 
rejects  the  proposals  to  close  this  na- 
tional resource  and  restores  funding 
cuts  that  were  proposed  by  the  admin- 
istration. I  thank  all  members  of  the 
committee  and  the  Senate  for  support- 
ing this  fine  institution. 

Mr.  INOUYE.  Mr.  President.  I  look 
forward  to  an  unbiased  and  objective 
report  undertaken  by  GAO  on  the  Uni- 
formed Services  University  of  the 
Health  Sciences  [USUHS].  This  report 
should  highlight  features  such  as  cost, 
quality  of  the  program,  and  retention 
rates  of  graduates— all  of  which  are  ap- 
propriate areas  for  inquiry  and  impor- 
tant aspects  of  any  medical  training 
program.  Additionally,  it  is  hoped  that 
when  this  study  is  performed,  GAO  will 
take  into  consideration  the  following 
statistics  regarding  retention  rates 
comparing  our  military  academies  to 
USUHS  graduates: 
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These  statistics  are  striking.  USUHS. 
the  only  medical  school  which  trains 
physicians  and  nurses  in  the  particular 
aspects  of  military  medicine,  has  pro- 
duced high  quality  military  physicians 
whose  special  qualifications  play  an 
important  part  in  fulfilling  our  prom- 
ise   to    those    we   send    into   battle.    In 


fact,  it  remains  almost  unbelievable 
that  these  physicians  chose  to  remain 
in  the  military  and  to  stand  in  harm's 
way  when  they  could  easily  lead  a 
more  comfortable  life  outside  of  the 
military.  USUHS  graduates  are  truly 
extraordinary  people — a  rare  breed  that 
we  are  so  fortunate  to  have  in  the  de- 
fense of  our  Nation.  Any  physician  will 
tell  you  that  there  is  a  profound  dif- 
ference between  a  regular  physician 
and  a  military  physician.  A  military 
physician  must  be  in  prime  physical 
condition,  must  not  only  know  medi- 
cine but  must  know  military  routine 
and  the  special  aspects  of  military 
medicine  as  well,  and  must  be  able  to 
withstand  unusual  circumstances.  I  in- 
vite those  doing  the  study  and  my  col- 
leagues to  review  the  compelling  testi- 
mony at  a  recent  hearing  before  the 
Subcommittee  on  Defense  Appropria- 
tions of  several  USUHS  graduates  in- 
cluding one  who  was  held  captive  as  a 
prisoner  of  war  in  Desert  Storm — this 
is  the  best  example  of  the  purpose  of 
USUHS  and  its  unique  contributions. 

We  have  said  to  our  fighting  forces 
that  we  will  care  for  them  on  the  bat- 
tlefield; we  have  said  to  the  soldier 
when  you  are  at  war.  we  will  care  for 
your  loved  ones;  we  have  said  to  the 
sailor  and  the  airman,  your  spouse  and 
children  will  receive  the  best  of  medi- 
cal care  while  you  are  away.  Con- 
sequently, as  we  reduce  the  size  of  the 
military  and  its  supporting  infrastruc- 
ture in  proportion  to  the  threats  we 
now  face,  we  must  not  forget  the 
human  side  of  the  equation. 

Today  as  we  find  ourselves  once 
again  in  the  throes  of  a  military 
drawdown,  we  are  faced  with  similar 
problems  and  situations  that  were 
prevalent  in  the  1970's.  At  that  time, 
there  were  many  in  the  Congress  and 
throughout  this  land  who  were  quite 
concerned  with  the  condition  of  our 
military.  That  is  when  words  such  as 
"hollow  army"  were  first  heard.  Dur- 
ing that  period,  over  one-third  of  our 
naval  vessels  were  considered  not  ready 
for  combat,  not  because  the  vessels 
were  old  and  decrepit,  some  were  brand 
new.  They  could  not  be  sent  into  com- 
bat because  the  personnel  necessary  to 
man  those  ships  were  not  combat 
ready.  In  recruiting,  we  were  having  a 
terrible  time.  A  study  was  conducted 
and  it  was  shown  that  we  were  in  a 
very  dangerous  position,  very  simply 
because  we  did  not  have  adequate  med- 
ical support.  We  were  not  able  to  re- 
cruit and  retain  physicians.  The  prob- 
lem was  not  that  simple.  The  report 
showed  that  we  could  not  go  into  any 
war  because  we  did  not  have  the  appro- 
priate medical  personnel.  How  could  we 
send  men  and  women  into  combat 
without  medical  forces?  As  a  result,  in 
1972  the  Congress  passed  overwhelm- 
ingly the  Uniformed  Services  Health 
Professional  Revitalization  Act  which 
established  two  programs  for  military 
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medical  education:  one  is  the  scholar- 
ship program  and  the  other  is  the  Uni- 
formed Services  University  of  the 
Health  Sciences  [USUHS). 

Since  its  inception  in  1976.  the  Uni- 
formed Services  University  of  the 
Health  Sciences  has  served  to  provide 
our  Nation  with  military  physicians 
and  scientists  who  can  readily  adapt  to 
adverse  conditions  as  evidenced  in  our 
recent  experience  with  Desert  Storm. 
USUHS  provides  our  Nation  with  a 
cadre  of  career  oriented  medical  offi- 
cers trained  and  educated  to  both  prac- 
tice military  medicine  and  serve  as 
uniformed  medical  leaders.  I  reempha- 
size  the  term  "military  physician",  not 
just  "physician  in  the  military".  There 
is  a  definite  qualitative  difference. 
USUHS  is  the  only  resource  in  the 
country  that  teaches  the  unique  dis- 
cipline of  military  medicine.  Students 
receive  a  strong  concentration  in  pub- 
lic health,  preventive  medicine,  and 
leadership  skills  as  well  as  combat  cas- 
ualty care,  disaster  medicine,  and  trop- 
ical medicine  which  prepares  them  for 
a  unique  role— rapid  overseas  deploy- 
ment. This  type  of  unique  preparation 
could  mean  the  difference  between  life 
and  death  for  any  serviceman. 

The  decision  to  close  this  fine  mili- 
tary medical  school  for  economic  rea- 
sons could  result  in  being  very  costly 
to  us  all.  The  tunnel  vision  approach 
being  applied  to  the  closure  of  USUHS 
is  based  solely  on  per  capita  cost.  At- 
tention has  not  been  paid  to  the  "value 
added"  of  USUHS  graduates  and  their 
services.  In  fact,  from  a  total  of  1.836 
USUHS  graduates,  97  percent  remain 
on  active  duty  and  provide  valuable 
staffing  in  our  military  clinics  and  hos- 
pitals. 

Graduates  of  USUHS  are  not  only 
trained  in  the  specifics  of  military 
medicine,  but  are  men  and  women  who 
usually  make  the  military  their  career, 
men  and  women  who  serve  longer  than 
non-USUHS  educated  physicians.  Stud- 
ies indicate  that  41  percent  of  USUHS 
graduates  will  remain  in  the  military 
until  retirement.  This  is  an  extraor- 
dinary statistic  compared  to  the  6  per- 
cent of  scholarship  program  graduates 
who  choose  to  do  the  same. 

Whatever  the  reasoning  which  has 
led  to  this  attempt  to  once  again  resur- 
rect this  issue  to  challenge  the  exist- 
ence of  our  Nation's  only  Federal  medi- 
cal school,  we  must  stand  behind  Con- 
gress' initial  sound  decision  to  create  a 
medical  school  dedicated  to  medical 
readiness  and  service  to  our  Nation.  I 
ask  for  your  strong  support  to  protect 
the  Uniformed  Services  University  of 
the  Health  Sciences  from  those  who  do 
not  fully  recognize  the  worth  of  our 
military  medical  school. 

Mr.  NUNN.  Mr.  President,  this 
amendment  would  require  the  General 
Accounting  Office  to  report  not  later 
than  June  1.  1995.  regarding  the  Uni- 
formed Services  University  of  the 
Health    Sciences.    The    report   will    ad- 


dress the  cost  of  obtaining  physicians, 
the  quality  of  medical  education  at  the 
university,  the  special  needs  of  mili- 
tary medicine,  and  the  university's  re- 
sponse to  a  previous  DOD  IG  report. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mrs.  HUTCHISON.  There  is  no  objec- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2222)  was  agreed 
to. 

AMEND.MK.VT  NO.  2223 

(Purpose:  To  limit  joint  development  of  an 
advanced  threat  radar  jammer  with  a  for- 
eitin  government,  other  than  a  major  ally 
of  the  United  States,  or  with  an  entity  con- 
trolled by  a  foreign  grovernment,  other 
than  such  an  ally) 
Mr.  NUNN.  Mr.  President.  I  send  an 

amendment  to  the  desk  on   behalf  of 

Senator  FKINSTKIN  and  Senator  Binga- 

MAN  and  ask  that  it  be  stated. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  GeorRia  (Mr.  NfSN).  for 

Mrs.   Feinstkin,  for  herself,  Mr.   Bingaman, 

Mr.    Roth    and    Mr.    Sa.sser.    proposes    an 

amendment  numbered  2223. 
Mr.     NUNN.     Mr.     President,     I    ask 

unanimous  consent  that  the  reading  of 

the  amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  pajre  59.  between  lines  9  and  10.  insert 

the  followinK: 

SEC.  250.  ADVANCKD  THREAT  RADAR  JAMMER. 

(a)  Limitation  K.ko.-\ki51ng  .Joint  Devki.oI'- 
MENT  Progkam  With  Certain  Foreign  Enti- 
ties.—The  Secretary  of  Defense  may  not  ne- 
(Totiate  or  enter  into  an.v  agreement  with, 
nor  accept  funds  from,  a  foreign  government 
or  an  entity  controlled  by  a  foreign  govern- 
ment for  a  joint  program  for  the  develop- 
ment of  an  a<Ivanced  threat  radar  jammer  for 
combat  helicopters  until  30  days  after  the 
Secretary,  in  consultation  with  the  Sec- 
retary of  State,  the  Secretary  of  the  Army, 
and  the  Director  of  the  Defense  Security  As- 
sistance Agency,  conducts  a  comprehensive 
review  of  the  program  and  submits  a  report 
on  the  results  of  that  review  to  the  congres- 
sional defen.se  committees. 

(b)  M.MTERs  Covered  by  Review  and  Re- 
port.—The  matters  relating  to  the  program 
referred  to  4n  subsection  (a)  that  are  re- 
quired to  be  covered  by  the  review  and  report 
are  as  follows: 

(1)  The  legal  basis  for  seeking  for  the  pro- 
gram funds  that  are  neither  authorized  to  be 
appropriated  nor  appropriated. 

(2)  The  consistency  of  the  program  with 
the  Department  of  Defense  policy  that  no 
foreign  military  sale  of  a  defense  system. 
and  no  commitment  to  foreign  military  sale 
of  a  defen.se  system,  be  made  before  oper- 
ational test  and  evaluation  of  the  system  is 
successfully  completed  and  the  Under  Sec- 
retary of  Defense  for  Acquisition  and  Tech- 
nology has  specifically  approved  the  system 
for  sale  to  a  foreign  government. 

(3)  The  mi.ssion  requirement  for  an  ad- 
vanced threat  radar  jammer  for  combat  heli- 
copters. 

(4)  An  assessment  of  each  threat  for  which 
an  advanced  threat  radar  jammer  would  be 


developed,  particularly  with  regard  to  each 
threat  to  a  foreign  country  with  which  the 
United  States  would  jointly  develop  an  ad- 
vanced threat  radar  jammer. 

(5)  The  potential  for  sensitive  electronic 
warfare  technology  to  be  made  available  to 
potential  adversaries  of  the  United  States  as 
a  result  of  United  States  participation  in  the 
program. 

(6)  The  availability  of  other  nondevel- 
opmental  items  and  less  sophisticated  tech- 
nologies for  countering  the  emerging  radar 
detection  threats  to  United  States  combat 
helicopters  and  combat  helicopters  of  United 
States  allies. 

(7)  A  capability  assessment  of  similar  tech- 
nologies available  from  other  foreign  coun- 
tries and  the  consequences  of  proliferation  of 
such  technologies  in  regions  of  potential 
conflict. 

(C)    INAPPI.ICABIMTY    TO    MAJOR    ALLIES    OF 

THE  United  states.— This  section  does  not 
apply  with  respect  to  a  major  ally  of  the 
United  States, 
(d)  Definitions.  —In  this  section: 

(1)  The  term  "entity  controlled  by  a  : 
eign  government"  includes— 

(.■\)  any  domestic  or  foreign  organization  or 
corporation  that  is  effectively  owned  or  con- 
trolled by  a  foreign  government:  and 

(B)  any  individual  acting  on  behalf  of  a  for- 
eign government, 

as  determined  by  the  SecreUiry  of  Defen.se. 
Such  term  does  not  include  an  organization 
or  corporation  that  is  owned,  but  is  not  con- 
trolled, either  directly  or  indirectly,  by  a 
foreign  government  if  the  ownership  of  that 
organization  or  corporation  by  that  foreign 
government  was  effective  before  October  23. 
1992. 

(2)  The  term  "major  ally  of  the  United 
States"  has  the  meaning  given  such  term  in 
section  2350a(i)(2)  of  title  10.  United  SUtes 
Code. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
rise  today  on  behalf  of  myself  and  Sen- 
ators Binga.vian.  Roth,  and  Sas.skr.  to 
offer  an  amendment  that  would  require 
the  Secretary  of  Defense  to  report  to 
Congress  on  a  very  important  issue 
that  involves  not  only  congressional 
oversight  of  a  defense  program,  but 
also  proliferation  concerns  and  stabil- 
ity in  the  Middle  East  -a  Department 
of  Defense  proposal  to  codevelop  the 
Advanced  Threat  Radar  Jammer 
[ATRJ]  with  the  United  Arab  Emirates 
[UAE]. 

I  understand  that  the  U.S.  Army  and 
Defense  Security  Assistance  Agency 
[DSAA]  are  prepared  to  offer  the  UAE 
a  projjosal  to  codevelop  the  .'^TRJ — the 
Army's  next  generation  radar  receiver 
and  jamming  system.  Under  this  pro- 
posal, the  UAE  would  provide  funding 
for  research  and  development  of  the 
ATRJ  and  then  be  allowed  to  purchase 
the  sophisticated  systems  for  installa- 
tion on  recently  acquired  AH-64 
Apache  helicopters. 

I  and  many  of  my  colleagues  are  con- 
cerned about  this  proposal  for  several 
reasons.  First,  this  agreement  would 
establish  an  arrangement  wherein  a 
foreign  nation  would  fund  a  U.S.  de- 
fense program  in  an  apparent  cir- 
cumvention of  the  normal  authoriza- 
tion and  appropriations  process,  and 
beyond  the  effective  oversight  of  Con- 
gress.   The    Congress    has    repeatedl.v 


voiced  its  objections  to  executive 
branch  efforts  to  solicit  funds  in  sup- 
port of  U.S.  foreign  policy  or  defense 
initiatives  that  were  not  first  made 
subject  to  the  scrutiny  of  the  legisla- 
tive branch. 

Second.  I  believe  this  agreement 
would  undermine  the  President's  own 
efforts  to  constrain  weapons  prolifera- 
tion. It  provides  the  UAE  with  a  quan- 
tum improvement  in  its  war  fighting 
capability  which  could  provoke  other 
hostile  nations  to  seek  advanced  sys- 
tems to  counter  the  new  perceived  UAE 
threat. 

Third,  this  arrangement  would  vio- 
late a  departmental  policy,  recently  re- 
affirmed by  the  Deputy  Secretary  of 
Defense  on  March  15,  1994,  which  states 
that  "the  Department  of  Defense  re- 
mains committed  to  the  policy  of  no 
foreign  military  sales  or  commitments 
for  foreign  sales  of  defense  systems 
prior  to  the  successful  completion  of 
OT&E  [operational  test  and  evalua- 
tion), and  the  specific  approval  of  the 
Under  Secretary  of  Defense.  This  pol- 
icy remains  in  effect  today." 

Finally.  I  am  deeply  concerned  that 
if  this  new  weapons  system  were  intro- 
duced into  a  volatile  region  and  ever 
fell  into  the  hands  of  a  U.S.  adversary, 
its  state-of-the-art  jamming  capability 
could  pose  a  serious  threat  to  U.S. 
forces.  When  fully  operational,  this 
system  will  be  capable  of  friend  or  foe 
identification,  pulsed  radar  jamming, 
extreme  radio  frequency  sensitivity. 
and  processing  capability,  as  well  as 
multiband  situational  awareness. 

I  see  little  justification  for  proceed- 
ing with  an  arrangement  that  is 
fraught  with  so  many  questionable 
funding  practices  and  policy  implica- 
tions. While  I  and  many  of  my  col- 
leagues believe  that  the  United  States 
shares  an  interest  in  the  security  of 
the  UAE.  the  ATRJ  would  provide  a 
level  of  jamming  capability  signifi- 
cantly greater  than  that  processed  by 
many  of  our  close  NATO  and  major 
non-NATO  allies.  The  possible  threats 
to  the  UAE  are  no  greater  than  those 
faced  by  other  nations  in  the  region, 
none  of  which  have  been  asked  to  par- 
ticipate in  the  ATRJ  program. 

I  have  already  contacted  the  Defense 
Department  on  this  issue,  expressing 
my  concern  over  the  codevelopment  of 
the  ATRJ  with  the  UAE.  Unfortu- 
nately, I  found  the  response  to  my  con- 
cerns to  be  inadequate. 

Therefore.  I  have  offered  this  amend- 
ment that  directs  the  Department  of 
Defense  not  to  proceed  with  the  co- 
development  of  the  ATRJ  with  any  for- 
eign entity  until  the  Department  has 
fully  consulted  with  Congress,  and 
evaluated  both  legal  and  policy  impli- 
cations. The  amendment  exempts  our 
NATO  and  major  non-NATO  allies. 

I  urge  my  colleagues  to  support  this 
commonsense  amendment  and  I  urge 
its  adoption.  I  ask  unanimous  consent 
that  my  previous  correspondences  with 
DOD  be  printed  in  the  Record. 


There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  April  13. 1994. 
Lt.  Gen.  Thomas  Rhame. 
Director.  Defense  Security  Assistance  Agency. 
Washington.  DC. 

Dear  General  Rhame:  I  am  concerned 
that  the  Department  of  Defense  is  consider- 
ing a  co-development  program  with  the  Unit- 
ed Arab  Emirates  (UAE)  for  the  .Army's  Ad- 
vanced Threat  Radar  .Jammer  (ATRJ).  This 
action  follows  the  sale  of  AH-64  .Apache  heli- 
copters to  the  U.AE. 

Apparently,  the  UAE  would  provide  fund- 
ing for  research  and  development  of  the 
ATFU  and  then  be  allowed  to  purchase  the 
sophisticated  systems  for  installation  on  the 
recently  acquired  Apache  helicopters.  Spe- 
cifically. I  am  concerned  that  the  proposed 
program  could  have  serious  implications  for 
U..S.  national  security  by  providing  the  UAE 
with  an  ultra-sophisticated  capability  to  de- 
tect enemy  radar  and  equip  U.^E  helicopters 
with  an  advanced,  high-powered  radar  jam- 
ming .system. 

This  precedent  may  represent  a  major  de- 
parture from  U.S.  Middle  East  policy  and  our 
commitment  to  Israel's  qualitative  edge  in 
its  national  defense.  To  my  knowledge. 
ATRJ  technology  has  not  been  offered  to 
other  U.S.  allies  and  would  likely  surpass 
similar  technologies  currently  employed  by 
other  countries.  By  allowing  the  UAE  to  as- 
sist with  research  and  development  costs, 
the  Defense  Department  may  be  granting  a 
foreign  country  access  to  the  most  advanced 
version  of  a  weapon  s.vstem  used  by  U.S. 
forces.  In  addition,  the  ATRJ  co-develop- 
ment program  may  cause  a  new  round  of 
high  technology  proliferation  in  a  very  vola- 
tile region  of  the  world. 

I  urge  you  to  fully  investigate  the  ATRJ 
co-development  program,  and  carefully  con- 
sider the  implications  to  U.S.  national  secu- 
rity and  U.S.  Middle  East  policy.  Thank  you 
for  your  attention  to  this  matter  and  I  look 
forward  to  your  reply. 
Sincerely  yours. 

DIANNE  FEINSTEIN. 

U.S.  Senator. 

Defense  Security  As.si.stance  agency. 

Washington.  DC.  May  10.  1994. 

Hon.  DiANNE  FEINSTEIN. 

U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Feinstein:  This  responds  to 
your  April  13.  1994.  letter  concerning  the 
electronic  warfare  (EW)  suit«  for  the  United 
Arab  Emirates'  (UAE)  AH-64  Apache  heli- 
copter program. 

The  UAE  has  for  some  time  been  consider- 
ing .several  U.S.  and  foreign  EW  systems  for 
its  AH  64  Apache  helicopters.  The  Depart- 
ment of  Defense  and  the  UAE  are  exploring 
a  two-phased  approach  under  which  the  UAE 
would  purchase  a  standard  U.S.  Army  EW 
suite  for  its  short-term  needs,  with  a  pos- 
sible cooperative  development  program  pro- 
viding hardware  for  its  long-term  require- 
ments. These  discussions  are  still  at  an  early 
stage,  and  no  final  decisions  have  been 
reached. 

It  is  premature  to  speculate  about  the  con- 
figuration and  capabilities  of  any  hardware 
that  may  result  from  a  cooperative  program 
sevei-al  years  hence,  though  it  assuredly 
would  not  exceed  the  capabilities  of  equip- 
ment in  use  with  our  own  forces.  Should  the 
United  States  and  the  UAE  agree  on  such  a 
program,  you  can  be  assured  that  all  sen- 
sitive technologies  would  be  protected  and 


precautions  taken  against  unauthorized  dis- 
closures. 

The  central  objectives  of  our  security  as- 
sistance programs  throughout  the  region  are 
to  enhance  the  self-defen.se  capabilities  of 
our  friends  and  allies  and  to  build  the  inter- 
operability that  will  enable  us  to  fight  to- 
gether should  it  ever  become  necessary.  If 
successfully  implemented,  this  program  will 
fulfill  both  these  objectives  by  providing 
UAE  aircraft  with  a  defensive  system  that 
will  be  interoperable  with  U.S.  systems  and 
supportable  through  the  U.S.  logistics  sys- 
tem. 

I  can  as-sure  you  that  our  commitment  to 
Israel's  security  remains  unshakable.  We 
would  not  even  be  considering  such  a  pro- 
gram with  the  UAE  if  we  believed  that  It 
would  affect  Israel's  qualitative  edge,  which 
we  are  committed  to  maintaining.  Please 
contact  me  if  I  can  provide  any  additional 
information. 
Sincerely. 

Thomas  G.  Rhame. 
Lieutenant  General.  USA.  Director. 
Mr.  BINGAMAN.  Mr.  President,  I  am 
pleased  to  join  Senator  Feinstein  and 
several  other  Senators  in  offering  this 
amendment,  which  would  put  a  halt  to 
the  Army's  efforts  to  win  funding  from 
a  foreign  government  which  is  not  a 
NATO  or  major  non-NATO  ally  to  un- 
dertake an  advanced  threat  radar 
jammer  program  until  a  series  of  ques- 
tions are  answered  by  the  Secretary  of 
Defense. 

We  are  deeply  disturbed  by  Army  at- 
tempts to  seek  funding  in  this  manner 
for  the  development  of  an  advanced 
threat  radar  jammer  [ATRJ]  for  com- 
bat helicopters  outside  the  normal 
budget  processes.  We  understand  that 
the  Army  intends  to  share  this  sen- 
sitive, state-of-the-art  technology  with 
nations  that  are  neither  members  of 
NATO  nor  major  non-NATO  allies  and 
may  be  pursuing  this  effort  outside  the 
congressional  authorization  and  appro- 
priate processes. 

We  are  aware  that  the  Army  is  look- 
ing to  a  foreign  government  to  provide 
research  and  development  funding  for 
the  ATRJ.  In  exchange,  the  Army 
would  permit  the  purchase  of  the  sys- 
tem for  installation  in  that  country's 
recently  acquired  AH-64  Apache  heli- 
copters. When  fully  operational,  the 
ATRJ  system  is  intended  to  be  capable 
of  identification  of  friend  or  foe,  pulsed 
radar  jamming,  extreme  RF  sensitivity 
and  processing  capability  as  well  as 
multiband  situational  awareness. 

The  Senators  offering  this  amend- 
ment are  disturbed  by  this  arrange- 
ment for  several  reasons: 

First,  this  proposed  agreement  ap- 
pears to  establish  an  arrangement 
wherein  a  foreign  nation,  which  is  nei- 
ther a  NATO  ally  nor  a  major  non- 
NATO  ally,  is  funding  a  United  States 
defense  program  in  an  apparent  cir- 
cumvention of  the  normal  authoriza- 
tion and  appropriations  process  and  be- 
yond the  effective  oversight  of  Con- 
gress. 

Second,  this  proposed  agreement  ap- 
pears to  undermine  the  administra- 
tion's efforts  to  constrain  proliferation 
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of  sensitive  technologies.  Currently, 
Apache  helicopters  available  for  sale  to 
foreign  countries  come  equipped  with  a 
standard  Foreign  Military  Sales  [FMS] 
variant  APR-39  threat  warning  re- 
ceiver. The  proposed  ATRJ  would  rep- 
resent a  significant  improvement  in 
critical  electronic  warfare  capabilities 
in  a  sensitive  region.  If  this  new  sys- 
tem were  to  fall  into  the  hands  of  a 
United  States  adversary,  most  notably 
Iraq  or  Iran,  its  state-of-the-art  jam- 
ming capability  could  pose  a  serious 
threat  to  U.S.  forces  in  the  region. 

Third,  this  proposed  agreement  ap- 
pears to  violate  a  departmental  policy 
reaffirmed  by  Deputy  Secretary  Deutch 
on  March  15,  1994,  which  states  "the 
Department  of  Defense  remains  com- 
mitted to  the  policy  of  no  foreign  mili- 
tary sales  or  commitments  for  foreign 
sales  of  defense  systems  prior  to  the 
successful  completion  of  operational 
test  and  evaluation  and  the  specific  ap- 
proval of  the  Under  Secretary  of  De- 
fense (Acquisition  and  Technology)." 

Therefore,  we  are  offering  this 
amendment,  the  effect  of  which  would 
be  that  all  efforts  to  solicit  funds  from 
a  government,  which  is  neither  a  NATO 
ally  nor  a  major  non-NATO  ally,  to  de- 
velop the  ATRJ  would  be  halted  while 
the  Secretary  of  Defense,  in  consulta- 
tion with  the  Secretary  of  the  Army, 
conducts  a  comprehensive  review  of  the 
program.  While  this  review  is  con- 
ducted we  would  expect  that  the  Army 
would  terminate  all  formal  and  infor- 
mal discussions  with  any  country  in- 
terested in  obtaining  ATRJ  tech- 
nology. 

Mr.  President,  the  Army's  actions 
clearly  warrant  the  pause  which  our 
amendment  would  impose.  There  are 
far  more  questions  at  the  moment  than 
answers,  and  I  suspect  that  this  pro- 
gram may  never  get  off  the  ground 
once  it  is  subjected  to  close  scrutiny. 
At  a  minimum,  the  Pentagon  will  have 
to  address  the  concerns  we  have  raised 
and  tell  us  how  they  intend  to  deal 
with  those  concerns.  I  urge  my  col- 
leagues to  support  the  amendment. 

Mr.  NUNN.  Mr.  President,  this 
amendment  would  limit  the  joint  de- 
velopment of  advanced  threat  radar 
jammer  system  with  a  foreign  govern- 
ment, other  than  a  major  ally  of  the 
United  States,  until  the  Secretary  of 
Defense  conducts  a  comprehensive  re- 
view program  and  submits  a  report  to 
Congress  on  this  review. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mrs.  HUTCHISON.  We  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2223)  was  agreed 
to. 


AMEND.MKNT  NO.  2224 

(Purpose:  To  provide  for  studies  of  the  health 
consequences  of  military  service  and  em- 
ployment in  the  Southwest  Asia  theater  of 
operations  during  the  Persian  Gulf  War) 
Mr.  NUNN.  Mr.  President,  I  send  an 

amendment  to   the  desk  on   behalf  of 

Senator  Rockkfkller  and  Senator  RlE- 

GLK  and  ask  that  it  be  stated. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  GeorKia  (Mr   Nu.nn],  for 

Mr.  R(x:kkfki.i,kr.  for  himself.  Mr.  Rikgi.k. 

Mr.  DoDi).  Mr    .Jkffords.  Mr.  Da.schi-E.  Mr. 

KoHi,.  Mr.  Bk.'vdi.ky.  Mr.  Kkkry.  Mr.  Laltkn- 

BKKG.  Mr.  Feinoold.  Mr.  Campbell,  and  Mr. 

Mathews,  proposes  an  amendment  numbered 

2224. 
Mr.    NUNN.    Mr.     President,    I    ask 

unanimous  consent  that  the  reading  of 

the  amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  249.  between  lines  7  and  8.  insert 

the  followintf: 

SEC.  1068.  STUDIES  OF  HEALTH  CONSEQUENCES 
or  MIUTARY  SERVICE  OR  EMPLOY- 
MENT IN  SOUTHWEST  ASIA  DURING 
THE  PERSIAN  GULF  WAR. 

(a)  Epidemiological  .study.— 

(1)  I.N  GENERAL.— The  Secretary  of  Defense 
shall  award  a  Krant  under  this  sub.section  to 
one  or  more  non-Federal  entities  selected  for 
the  award  under  subsection  (c).  The  purpose 
of  a  grant  is  to  permit  the  entity  receivinK 
the  award  to  carry  out  the  study  described  in 
paragraph  (2). 

(2)  Natire  of  study.— The  purpose  of  the 
study  referred  to  in  paragraph  d )  is  to  deter- 
mine the  nature  and  scope  of  the  illnesses 
and  symptoms  suffered  by  the  individuals  re- 
ferred in  paragraph  (3)  as  a  result  of  service 
or  employment  in  the  Southwest  Asia  thea- 
ter of  operations  during  the  Persian  Gulf 
War. 

(3)  Individuals  covered  hy  study.— Para- 
graph (2)  applies  to  the  following  individuals: 

(A)  Individuals  who  served  as  members  of 
the  Armed  Forces  in  the  Southwest  Asia  the- 
ater of  operations  during  the  Persian  Gulf 
War. 

(B)  Individuals  who  were  civilian  employ- 
ees of  the  Department  of  Defen.se  in  that  the- 
ater during  that  period. 

(C)  Where  appropriate,  individuals  who 
were  employees  of  contractors  of  the  Depart- 
ment in  that  theater  during  that  period. 

<D)  Where  appropriate,  the  spouses  and 
children  of  individuals  described  in  subpara- 
graph (A). 

(4)  Study  design.— The  study  required 
under  this  subsection  shall  be  designed— 

(A)  to  assess  the  extent,  if  any.  of  the  asso- 
ciation between— 

(i)  the  illnesses  and  symptoms  suffered  by 
individuals  referred  to  in  paragraph  (3): 

(ii)  the  exposure  of  the  individuals  referred 
to  in  subparagraphs  (A).  (B).  and  (C)  of  that 
paragraph  to  chemical  and  biological  agents, 
drugs  and  vaccines,  endemic  biological  dis- 
eases, pesticides,  toxins,  and  other  poten- 
tially hazardous  materials;  and 

(tii)  the  experiences  of  such  individuals 
with  stress- producing  battlefield  and  war- 
time conditions; 

(B)  to  identify_risk  factors  for  predicting 
the  illnesses  or  symptoms  relating  to  such 
exposure  that  will  arise  within  3  years  of  the 
arrival  of  an  individual  referred  to  in  sub- 
paragraph (A).  (B).  or  (C)  of  paragraph  (3)  in 
the  .Southwest  Asia  theater  of  operations: 


(C)  to  determine— 

(1)  the  incidence,  prevalence,  and  nature  of 
the  illnesses  and  symptoms  suffered  by  the 
individuals  referred  to  in  paragraph  (3).  in- 
cluding— 

(I)  the  incidence,  prevalence,  and  nature  of 
the  illnesses  and  symptoms  of  such  individ- 
uals before  the  commencement  of  the  period 
of  the  Persian  Gulf  War  and  the  incidence, 
prevalence,  and  nature  of  the  illnesses  of 
such  individuals  after  the  end  of  that  period; 
and 

(II)  the  incidence,  prevalence,  and  nature 
of  the  illnesses,  symptoms,  and  birth  defects 
of  any  children  conceived  by  such  individ- 
uals before  the  commencement  of  that  pe- 
riod and  of  any  children  conceived  by  such 
individuals  during  or  after  the  end  of  that 
period;  and 

(ii)  the  incidence,  prevalence,  and  nature 
of  illnesses  and  symptoms  of  other  individ- 
uals or  groups  of  individuals,  if  any.  who 
may  suffer  from  an  illness  or  symptom  as  a 
result  of  the  .service  or  employment  of  any 
person  or  group  of  persons  in  the  Southwest 
Asia  theater  of  operations  during  the  Per- 
sian Gulf  War;  and 

(D)  to  evaluate  a  comparison  sample  or  to 
evaluate  any  other  matter  that  the  Sec- 
retary or  the  entity  determines  appropriate 
to  the  purposes  of  the  study. 

(5)  Rei'Orts.— 

(A)  Interim  reports— Not  later  than  each 
of  July  1.  1995.  and  .July  1.  19%.  the  Secretary 
shall  submit  to  the  congressional  defense 
committees  and  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  the  House  of 
Representatives  an  interim  report  on  the  re- 
sults of  the  study  carried  out  under  this  sub- 
section. 

(B)  F'INAL  report.— Not  later  than  January 
1.  1998.  the  Secretary  shall  submit  to  the 
committees  referred  to  in  subparagraph  (A)  a 
final  report  on  the  results  of  the  study. 

(C)  Form  of  reports —The  reports  submit- 
ted under  this  paragraph  shall  be  submitted 
in  unclassified  form. 

(b)  STUDIES  OF  Health  Con.sequences  of 

ADMINISTRATION      OF      PYRIDO.ST1GMINE      BRO- 
MIDE.— 

(1)  In  GENERAL —The  Secretary  of  Defense 
shall  award  a  grant  under  this  subsection  to 
one  or  more  non-Federal  entities  selected  for 
the  award  under  subsection  (c».  The  purpose 
of  a  grant  is  to  permit  the  entity  receiving 
the  award  to  carry  out  a  study  or  studies  to 
determine  the  following: 

(A)  The  long-term  health  consequences  of 
the   administration   of  pyridostigmine   bro 
mide  as  an  antidote  enhancer  for  chemical 
nerve  agent  toxicity  during  the  Persian  Gulf 
War. 

(B)  The  short-term  and  long-term  health 
consequences     of     the     administration     of 
pyridostigmine  bromide  under  the  chemical 
nerve  agent  pretreatment  program  of  the  De- 
partment of  Defense  and   exposure   to  pes 
ticides.  environmental  toxins,  and  other  haz 
ardous  substances  during  battlefield  condi 
tions  that  prevailed  in  the  Southwest  Asi.i 
theater  of  operations  during  the  Persian  Gulf 
War. 

(2)  Studies —The  Secretary  shall  provide 
that  an  entity  awarded  a  grant  under  this 
subsection  shall  carry  out  a  study  described 
in  paragraph  (3)  or  (4). 

(3)  Retrcspective  STUDY.— a  Study  re 
ferred  to  in  paragraph  (2)  is  a  retrospective 
study  on  members  of  the  Armed  Forces  who 
served  in  the  Southwest  Asia  theater  of  oper 
ations  during  the  Persian  Gulf  War  in  ordei 
to  determine  the  following: 

(A)  The  nature  of  the  undiagnosed  and 
chronic  illnesses  suffered  by  such  members. 


(B)  The  degree  of  association  between  such 
illnesses  and— 

(i)  use  of  pyridostigmine  bromide  over  a 
short  period  of  time  (as  determined  by  the 
Secretary)  during  the  Persian  Gulf  War; 

(ii)  use  of  pyridostigmine  bromide  over  an 
extended  period  of  time  (as  so  determined) 
during  that  war;  or 

(iii)  use  of  no  pyridostigmine  bromide. 

(C)  The  degree  of  a.ssociation  between— 
(i)  such  illnes.ses; 

(ii)  each  extent  of  use  of  pyridostigmine 
bromide  described  in  subparagraph  (B); 

(iii)  receipt  of  other  vaccinations  or  medi- 
cations: and 

(iv)  exposure  to  pesticides.  organo-pho.s- 
phates.  or  carbamates. 

(4)  ANIMAL  MODEL  STUDY.— A  Study  referred 
to  in  paragraph  (2)  is  also  a  study  using  ap- 
propriate animal  re.search  models  in  order  to 
determine  whether  use  of  pyridostigmine 
bromide  in  combination  with  exposure  to 
pesticides  or  other  organophosphates. 
carbamates,  or  relevant  chemicals  results  in 
increased  toxicity  in  animals  and  is  likely  to 
have  a  similar  effect  on  humans. 

(5)  REPORTS.— 

(A)  .■\NiMAL  .STUDY  REPORT.— Not  later  than 
January  1.  1996.  the  Secretary  shall  submit 
to  the  congressional  defense  committees  and 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  a 
report  on  the  study  carried  out  under  para- 
graph (4). 

(B)  Interim  reports  on  retrospective 
STUDY.  -Not  later  than  each  of  July  1.  1995. 
and  July  1.  1996.  the  Secretary  shall  submit 
to  the  committees  referred  to  in  subpara- 
graph (A)  an  interim  report  on  the  results  of 
the  study  carried  out  under  paragraph  (3). 

(C)  Final  report  on  retrospective 
STUDY.  Not  later  than  January  1.  1998.  the 
Secretary  shall  submit  to  the  committees  re- 
ferred to  in  subparagraph  (A)  a  final  report 
on  the  results  of  the  study  carried  out  under 
paragraph  (3). 

(D)  F(jrm  of  reports.  -The  reports  sub- 
mitted under  this  paragraph  shall  be  submit- 
ted in  unclassified  form. 

(c)  Selection  of  Study  Entities.— 

(1)  In  general— The  Secretary  of  Defense 
shall  select  entities  to  which  to  award  grants 
for  the  studies  described  in  subsections  (a) 
and  (b)  in  accordance  with  this  subsection. 

(2)  SUB.MITTAL  of  PROPOSALS —An  entity 
seeking  to  carry  out  a  study  under  a  grant 
under  subsection  (a)  or  (b)  shall  submit  to 
the  Secretary  the  following  proposals: 

(A)  .\  proposal  for  a  pilot  study  in  order  to 
determine  the  research  design  and  research 
instrument  to  be  used  in  the  study. 

(B)  A  proposal  for  the  study. 

(3)  Independent  review.— The  Secretary 
shall  ensure  that  individuals  described  in 
paragraph  (4V— 

(A)  review  each  propo.sal  submitted  to  the 
Secretary  under  paragraph  (2)  for  purposes  of 
determining  whether  or  not  the  proposal— 

(i)  addresses  adequately  the  purposes  of  the 
study:  and 

(ii)  meets  the  technical,  scientific,  and 
peer  review  requirements  that  apply  to  simi- 
lar studies  carried  out  under  the  direction  of 
the  Secretary  of  Health  and  Human  Services: 
and 

(B)  submit  to  the  Secretary  recommenda- 
tions for  the  selection  by  the  Secretary  of 
one  or  more  entities  to  carry  out  the  study. 

(4)  Reviewing  individuals.— Individuals  re- 
ferred to  in  paragraph  (3)  are  any  individuals 
who.  as  determined  by  the  Secretary— 

(A)  are  not  employees  of  the  Federal  Gov- 
ernment; 

(B)  have  an  expertise  in  epidemiology, 
toxicology,  neurology,  biology,  biostatistics. 


post-traumatic  stress  di.sorder.  or  public 
health;  and 

(C)  have  no  financial  relationship  with  the 
Department  of  Defen.se  or  with  any  chemical 
company  or  pharmaceutical  company  whose 
productions  may  be  addressed  in  the  study. 

(5)  Selection —The  Secretary  shall— 

(A)  select  the  entities  that  will  carry  out 
the  studies  described  under  subsections  (a) 
and  (b)  from  among  the  entities  rec- 
ommended for  such  selection  under  para- 
graph (3):  and 

(B)  award  such  entities  grants  under  the 
appropriate  subsection. 

(d)  perf0r.mance  of  studies.— 

(1)  Pilot  studies.— 

(A)  Implementation.— .\n  entity  to  which 
the  Secretary  awards  a  grant  for  a  study 
under  sub.section  (a)  or  (b)  shall  carry  out 
the  pilot  study  for  such  study  in  accordance 
with  the  proposal  for  the  pilot  study  submit- 
ted to  the  Secretary  under  subsection 
(c)(2)(A). 

(B)  Response  to  results.— If  an  entity  de- 
termines as  a  result  of  a  pilot  study  under 
subpar.\graph  (A)  that  revisions  to  the  study 
proposed  by  the  entity  are  necessary  in  order 
to  meet  the  purposes  of  the  study  under  this 
section,  the  entity  shall  submit  to  the  Sec- 
retary a  proposal  for  such  revisions  to  the 
study. 

(C)  Final  approval— The  Secretary 
.shall— 

(i)  review  any  revisions  to  a  proposal  to  a 
study  that  are  submitted  to  the  Secretary 
under  subparagraph  (B):  and 

(ii)  approve  the  proposal  for  the  study,  as 
so  revised,  if  the  Secretary  determines  that 
the  proposal  meets  the  purposes  of  the  study 
under  this  section. 

(2)  Studies.— An  entity  to  which  the  Sec- 
retary .awards  a  grant  for  a  study  under  sub- 
section (a)  or  (b)  shall  carry  out  the  study  in 
accordance  the  proposal  for  the  study  under 
this  section. 

(e)  Con.sult.ation.— The  Secretary  of  De- 
fense shall  carry  out  this  section  in  con- 
sultation with  the  Secretary  of  Veterans  Af- 
fairs, the  Secretary  of  Health  and  Human 
Services,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  head  of  the 
Medical  Follow-Up  Agency  of  the  Institute  of 
Medicine,  and  the  heads  of  other  appropriate 
departments  and  agencies  of  the  Federal 
Government. 

(f)  Funding.— Of  the  amount  authorized  to 
be  appropriated  pursuant  to  section  201. 
$10.000.(X)0  shall  be  available  for  purposes  of 
awarding  grants  for  the  studies  described  in 
subsections  (a)  and  (b).  Such  funds  shall  be 
available  for  such  purpose  until  expended. 

(g)  Definition.— In  this  section,  the  term 
-Persian  Gulf  War  "  has  the  meaning  given 
such  term  in  section  101(33)  of  title  38.  Unit- 
ed States  Code. 

SEC.  1169.  GRA.NTS  FOR  RESEARCH  INTO  THE 
HEALTH  CONSEQUENCES  OF  THE 
PERSIAN  GXJLF  WAR. 

(a)  In  General  — (1)  The  Secretary  of  De- 
fense shall  award  grants  to  appropriate  non- 
governmental entities  for  purposes  of  per- 
mitting such  entities  to  carry  out  research 
to  determine — 

(A)  the  nature  and  causes  of  any  illnesses 
suffered  by  the  individuals  referred  to  in 
paragraph  (2)  as  a  result  of  service  or  em- 
ployment in  the  Southwest  Asia  theater  of 
operations  during  the  Persian  Gulf  War: 

(B)  the  methods  of  transmission,  if  any.  of 
such  illnesses  from  such  individuals  to  other 
individuals:  and 

(C)  the  appropriate  treatment  for  such  ill- 

riGsscs. 

(2)  The  individuals  referred  to  in  paragraph 
(1)(A)  are  the  following  individuals: 


(i)  Individuals  who  served  as  members  of 
the  Armed  Forces  in  the  Southwest  Asia  the- 
ater of  operations  during  the  Persian  Gulf 
War. 

(ii)  Civilian  employees  of  the  Department 
of  Defense  who  were  employed  by  the  De- 
partment in  that  theater  of  operations  dur- 
ing that  period. 

(iii)  Employees  of  contractors  of  the  De- 
partment who  were  employed  in  that  theater 
of  operations  during  that  period. 

(iv)  The  spouses  and  children  of  the  indi- 
viduals referred  to  in  clauses  (i)  through 
(iii). 

(3)  In  carrying  out  research  under  this  sec- 
tion, such  entities  shall  give  particular  con- 
sideration to  the  following: 

(A)  Illnesses  or  other  effects  associated 
with  exposure  to  depleted  uranium  panicles, 
mycotoxins.  genetically-altered  organisms, 
petrochemical  toxicity,  pesticide  poisoning, 
anthrax  vaccines,  botulinum  toxoids,  and 
other  chemical  hazards  and  agents. 

(B)  Endemic  viral,  fungal,  bacterial,  and 
rickettsial  diseases  (including  diseases  aris- 
ing from  biological  warfare  activities). 

(C)  Illnesses  or  other  effects  associated 
with  ingestion  of  silica  or  sand. 

(D)  Assessment  of  risks  to  reproductive  ca- 
pacity arising  from  the  illnesses  and  diseases 
referred  to  in  subparagraphs  (A)  through  (C). 

(E)  Pediatric  disorders. 

(F)  Birth  deficiencies. 

(G)  Post-traumatic  stress  disorder. 
(H)  Somatoform  disorders. 

(1)  Chronic  fatigue  syndrome. 

(J)  Multiple  chemical  sensitivities. 

(b)  Award  Process.— (1)  The  Secretary  of 
Defense  shall  award  grants  'under  this  sec- 
tion in  consultation  with  the  Secretary  of 
Health  and  Human  Services. 

(2)  An  entity  seeking  a  grant  under  this 
section  to  carry  out  the  research  described 
in  subsection  (a)(1)  shall  submit  to  the  Sec- 
retary a  proposal  for  the  research. 

(3)  The  Secretary  shall  ensure  that  appro- 
priate individuals  who  are  not  employees  of 
the  Federal  Government— 

f.\)  review  each  proposal  submitted  to  the 
Secretary  under  paragraph  (2)  for  purposes  of 
determining  that  the  proposal- 

(i)  addresses  adequately  the  purposes  of  the 
research  for  which  the  proposal  is  submitted: 
and 

(ii)  meets  the  technical,  scientific,  and 
peer  review  requirements  that  apply  to  simi- 
lar research  carried  out  under  the  direction 
of  the  Secretary  of  Health  and  Human  Serv- 
ices: and 

(B)  submit  to  the  Secretary  recommenda- 
tions for  the  selection  by  the  Secretary  of 
one  or  more  entities  so  determined  as  recipi- 
ents of  a  grant  under  subsection  (a). 

(4)  The  Secretary  shall  award  grants  under 
this  section  to  entities  selected  by  the  Sec- 
retary for  that  purpose  from  among  the  enti- 
ties identified  in  the  recommendations  under 
paragraph  (3)(B). 

(5)  In  awarding  an  entity  a  grant  under 
paragraph  (4).  the  Secretary  shall  ensure 
that  the  entity— 

(A)  carry  out  the  research  covered  by  the 
grant  in  accordance  with  the  proposal  sub- 
mitted to  the  Secretary  under  paragraph  (2): 
and 

(B)  not  expose  human  beings  to  hazardous 
agents  or  materials  as  a  result  of  the  re- 
search. 

(c)  Reports.— (1)  The  Secretary  of  Defense 
and  the  Secretary  of  Health  and  Human 
Services  shall  submit  to  the  congressional 
defense  committees  and  the  Committees  on 
Veterans'    Affairs    of    the    Senate    and    the 
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House  of  Representatives  a  report  on  the  re- 
sults of  any  research  carried  out  under  a 
grant  awarded  under  this  section. 

(2)  The  Secretary  of  Defense  and  the  Sec- 
retary of  Health  and  Human  Services  shall 
submit  a  report  under  paragraph  (1)  on  each 
of  March  1.  1995.  October  1.  1995.  October  1. 
1996.  and  October  1.  1997. 

(3)  Each  report  submitted  under  this  sub- 
section shall  be  submitted  in  unclassified 
form. 

(d)  Funding. ~(1)  Of  the  amount  authorized 
to  be  appropriated  by  section  201.  $10,000,000 
shall  be  available  for  purposes  of  awarding 
grants  under  this  section.  Such  funds  shall 
be  available  for  such  purpose  until  expended. 

(2)  For  each  fiscal  year  in  which  activities 
under  the  study  under  this  section  will  con- 
tinue, the  Secretary  of  Defense  shall  provide 
in  the  documents  submitted  to  Congress  in 
connection  with  the  budget  of  the  President 
for  the  fiscal  year  a  request  for  such  funds  as 
the  Secretary  determines  necessary  in  order 
to  award  grants  under  this  section  during 
that  fiscal  year. 

SEC.     1070.    COMPATIBILITY    OF    HEALTH     REG- 
ISTRIES. 

(c)  Compatibility  of  Hk.'ilth  Registries.— 
The  Secretary  of  Defense  shall  take  appro- 
priate actions  to  ensure  that — 

(1)  the  data  collected  by  and  the  testing 
protocols  of  the  Persian  Gulf  War  Health 
Surveillance  System  are  compatible  with  the 
data  collected  by  and  the  testing  protocols  of 
the  Persian  Gulf  War  Veterans  Health  Reg- 
istry; and 

(2)  information  on  individuals  who  register 
with  the  Department  of  Defense  is  provided 
to  the  Department  of  Veterans  Affairs  for  in- 
corporation into  the  Persian  Gulf  War  Veter- 
ans Health  Registry. 

Mr.  RIEGLE.  Mr.  President,  as  you 
know,  shortly  after  the  1991  Persian 
Gulf  conflict,  a  small  number  of  Gulf 
war  veterans  came  forward  complain- 
ing that  they  were  suffering  from  an 
array  of  unusual  symptoms.  This  array 
of  symptoms  has  come  to  be  known  as 
Gulf  War  Syndrome.  Standardized  med- 
ical examinations  were  conducted  on 
the  individuals  who  originally  came 
forward.  Since  no  readily  identifiable 
illnesses  were  discovered,  their  claims 
were  discounted. 

Then  in  1992,  the  number  of  individ- 
uals coming  forward  with  similar  com- 
plaints began  to  grow  to  such  an  extent 
that  Congress  and  a  number  of  other 
governmental  agencies  began  to  be- 
come more  concerned. 

As  a  result  the  VA  Persian  Gulf 
Health  Registry  was  created.  Still, 
many  of  the  veterans  who  came  to  the 
VA  hospitals  were  often  referred  for 
psychiatric  treatment  since  the  physi- 
cians could  not  otherwise  diagnose 
their  illnesses.  Others  were  diagnosed 
and  treated  symptomatically— often 
unsuccessfully— by  physicians  who 
failed  to  recognize  the  full  scope  of  the 
illnesses. 

Hundreds  of  veterans  and  members  of 
the  Armed  Forces,  from  both  the  offi- 
cer and  enlisted  corps,  who  served  in 
the  Gulf,  have  reported  to  us  that 
chemical  agents  were  detected  with  the 
onset  of  the  air  war,  after  Scud  at- 
tacks, after  explosions,  in  Iraqi  and 
Kuwaiti  minefields  and  in  bunkers. 


In  July  of  1993,  the  Czech  Govern- 
ment announced  that  Czechoslovak 
chemical  detection  units  assigned  to 
the  Gulf  detected  chemical  agents 
there 

In  December  1993,  the  French  Govern- 
ment confirmed  that  they  too  detected 
chemical  agents  during  the  Persian 
Gulf  conflict,  there  have  been  thou- 
sands of  reports  that  camels,  sheep, 
goats,  birds,  and  insects  in  Iraq,  Ku- 
wait, and  Saudi  Arabia  began  sudden'.y 
dying  shortly  after  the  initiation  of  the 
air  war  suggesting  that  whatever  expo- 
sures may  have  caused  a  cross-species 
contamination  of  mammals,  birds,  and 
insects,  might  have  also  been  harmful 
to  humans. 

I  have  also  learned  that  there  is  good 
reason  to  be  concerned  about  the 
longterm  health  consequences  of  the 
administration  of  the  cholinesterase 
inhibitors  in  the  Nerve  Agent 
Pretreatment  Program— as  a  result  of 
both  their  direct  effects  and  the  re- 
ported studies  of  the  possible 
potentiating  or  synergistic  effects  of 
these  drugs  when  combined  with  expo- 
sures to  organophosphate  nerve  gases 
and  pesticides. 

In  addition.  I  believe  we  must  con- 
tinue to  examine  the  hazards  associ- 
ated with  other  environmental  and  oc- 
cupational exposures  such  as  depleted 
uranium,  chemical  agent  resistant 
coating  or  CARC,  pesticides,  smoke 
from  the  oil  fires,  and  others. 

The  Syndrome,  contrary  to  previous 
reports  has  not  only  affected  U.S.  vet- 
erans. I  have  also  been  contacted  by 
members  of  the  Canadian.  British,  and 
Australian  military  all  complaining  of 
similar  symptoms.  Eighteen  members 
of  the  169-person  Czech  chemical  decon- 
tamination unit  are  also  reportedly 
complaining  of  similar  symptoms. 

Since  September  1993.  the  number  of 
veterans  who  have  signed  up  for  the  VA 
Persian  Gulf  Registry  examination  has 
increased  from  5.400  to  over  24,000.  I 
have  received  calls  and  letters  from 
thousands  of  these  veterans  from 
throughout  the  United  States  com- 
plaining of  ineffective  treatment. 

I  have  also  been  contacted  by  hun- 
dreds of  active  duty  members  of  the 
U.S.  Armed  Forces  who  are  sick.  Many 
are  reluctant  to  seek  medical  care  for 
their  illnesses  fearing  that  they  will  be 
discharged.  Others  are  fearful  of  com- 
ing forward  because  many  of  those  who 
previously  came  forward  were  referred 
for  psychiatric  examinations.  As  the 
U.S.  armed  services  is  now  an  all  vol- 
unteer force,  this  is  an  issue  of  some 
concern  since  their  careers  and,  iron- 
ically, maintaining  their  health  care 
coverage,  depends  on  their  remaining 
on  active  duty.  Many  members  of  their 
families  are  also  ill. 

The  VA  Persian  Gulf  Registry  does 
not  include  any  of  the  sick  spouses  and 
children.  Over  75  percent  of  the  spouses 
and  25  percent  of  the  children  con- 
ceived before  the  war  by  the  sick  vets 


who  have  contacted  me  are  experienc- 
ing many  of  these  symptoms.  Sixty- 
five  percent  of  their  children  conceived 
after  the  war  are  also  experiencing 
health  problems.  Most  commonly  noted 
among  the  health  problems  of  these  in- 
fants are  respiratory  infections,  ear  in- 
fections, and  rashes.  In  some  cases,  se- 
vere birth  defects  have  been  noted. 

Nor  does  it  include  the  sick  Depart- 
ment of  Defense  civilians  and  contrac- 
tors who  served  in  the  gulf,  or  the  DOD 
civilians  in  the  United  States  who  be- 
came sick  after  decontaminating  or 
cleaning  equipment  that  was  returned 
from  the  theater  of  operations. 

These  patterns  of  illnesses  and  expo- 
sures, along  with  reported  observations 
of  tens  of  thousands  of  dead  sheep, 
goats,  camels,  birds,  and  insects  sug- 
gests that  immediate  and  extensive 
peer-reviewed  open  research  is  re- 
quired. 

This  is  a  serious  public  health  issue. 
I  have  been  contacted  by  thousands  of 
veterans  from  throughout  the  United 
States,  and  regrettably.  I  have  received 
reports  of  many  young  men  and  women 
who  have-after  initially  experiencing 
these  symptoms— died  from  cancers  or 
unexplained  heart  failures. 

This  amendment  to  the  Senate  De- 
partment of  Defense  authorization  bill 
I  am  cosponsoring  today  with  Senator 
Rockefeller  will  authorize  $20  million 
in  funding  to  conduct  an  epidemiolog- 
ical survey  on  veterans,  armed  services 
personnel,  and  Department  of  Defense 
civilians  who  served  in  the  Persian 
Gulf  war.  as  well  as  their  spouses  and 
children;  conduct  research  into  the 
long-term  medical  hazards  of  the  ad- 
ministration of  pyridostigmine  bro- 
mide in  the  chemical  nerve  agent  pre- 
treatment program  during  the  Persian 
Gulf  war;  establish  a  research  program 
to  fund  independent  peer-reviewed  re- 
search into  the  illnesses,  treatment  of 
the  illnesses  being  experienced,  and 
into  determining  if  and  how  the  ill- 
nesses are  transmitted;  and  mandate 
the  compatibility  of  Department  of  De- 
fense and  Department  of  Veterans  Af- 
fairs registries. 

We  are  letting  the  men  and  women 
who  served  this  country,  and  who  we 
celebrated  with  parades,  down.  This 
amendment  asks  for  funding  for  sci- 
entific research  at  levels  well  below 
what  we  spend  on  other  illnesses.  We 
spent  tens  of  billions  of  dollars  to  fi- 
nance the  conduct  of  the  war.  We  must 
come  to  understand  that  the  expense  of 
war  also  includes  our  obligations  to 
care  for  our  soldiers  and  our  veterans. 
Ultimately,  we  will  only  learn  the 
true  scope  and  consequences  of  this 
issue  when  appropriate  epidemiological 
testing  and  basic  scientific  research  is 
conducted  to  determine  the  nature  of 
the  illnesses  that  these  veterans,  civil- 
ians, and  their  families  are  suffering.  I 
ask  today  that  no  more  or  no  less  be 
done  for  the  men  and  women  who 
served  this  country  in  the  Persian  Gulf 


war.  that  we  have  done  when  other  un- 
identified illnesses  have  surfaced.  The 
conduct  of  this  research  totalling 
$20,000,000  could  also  ultimately  result 
in  a  savings  of  billions  of  government 
and  private-sector  dollars  in  mis- 
directed health  care,  disability  and 
compensation  benefits,  and  other  so- 
cial costs  over  several  generations. 

Mr.  NUNN.  Mr.  President,  this 
amendment  would  provide  $20  million 
in  funding  for  the  conduct  of  important 
research  into  the  causes  and  treatment 
of  the  Persian  Gulf  war  illness.  This 
amendment  was  worked  out  between 
Senator  Riegle  and  the  Veterans  Com- 
mittee and  Senator  Rockefeller  this 
afternoon. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mrs.  HUTCHISON.  No  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2224)  was  agreed 
to. 

AMENDMENT  NO.  2225 

(Purpose:  To  authorize  a  land  conveyance  of 

certain  real  property  at  the  Defense  Fuel 

Supply  Point.  Casco  Bay.  Maine) 

Mr.  NUNN.  Mr.  President.  I  send  an 

amendment  to  the  desk  on  behalf  of 

Senator  Mitchell  and  Senator  Cohen 

and  ask  that  it  be  stated. 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  .Senator  from  Georgia  [Mr.  Nlnn].  for 

Mr.  MITCHELL,  for  himself,  and  Mr.  Cohen. 

proposes  an  amendment  numbered  2225. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  306.  between  lines  7  and  8.  insert 
the  following: 

(F)  A  parcel  of  real  property,  including  any 
improvements  thereon  and  the  pier  associ- 
ated therewith,  consisting  of  approximately 
118  acres  and  located  in  Harpswell.  Maine, 
the  location  of  the  Defense  Fuel  Supply 
Point.  Casco  Bay.  Maine. 

On  page  311.  between  lines  22  and  23.  insert 
the  following: 

(F)  In  the  case  of  the  parcel  referred  to  in 
subparagraph  (F)  of  that  subsection,  by  con- 
veying without  consideration  all  right,  title, 
and  interest  of  the  United  Stales  in  and  to 
the  parcel  to  the  Town  of  Harpswell.  Maine. 
Mr.  MITCHELL.  Mr.  President,  I  am 
very  pleased  that  the  committee  has 
shown  its  support  for  local  economic 
development,  and  particularly  for  eco- 
nomic development  in  the  town  of 
Harpswell,  ME,  by  inserting  language 
to  the  Department  of  Defense  Author- 
ization Act  for  fiscal  year  1995  which 
will  require  the  Administrator  of  the 
General  Services  Administration  [GSA] 
to  screen  certain  parcels  of  land,  prior 
to  conveyance,  to  ensure  that  there  are 
no  preferential  interests  in  the  land. 
This  provision  may  allow  the  town  of 
Harpswell.  and  other  communities,  to 


acquire  valuable  property  from  the  De- 
partment of  Defense. 

The  town  of  Harpswell  has  shown 
great  interest  in  a  parcel  known  as  the 
Defense  Fuel  Supply  Point.  Casco  Bay. 
containing  nearly  120  acres  of  store- 
front property  and  a  pier,  since  the  De- 
partment of  the  Navy  closed  this  site  2 
years  ago.  As  a  result  of  the  closure 
Harpswell  formed  the  Navy  Fuel  Depot 
Committee  and  charged  it  with  explor- 
ing acquisition  and  possible  future  uses 
for  the  site.  Recently,  after  a  vote  was 
taken  at  a  town  meeting,  the  town  of 
Harpswell  asked  for  my  assistance  in 
acquiring  the  property. 

This  provision  will  allow  the  site  at 
Harpswell  to  go  through  the  expedited 
screening  process  from  the  GSA.  If  no 
preferential  interest  is  found  during 
the  screening  process  the  Secretary  of 
Defense  may  convey  the  parcel  to  the 
Administrator  of  GSA  for  transfer  to 
the  town  of  Harpswell,  at  no  cost.  The 
entire  screening  process  will  be  com- 
pleted not  later  than  125  days  after  en- 
actment of  the  Department  of  Defense 
Authorization  Act  for  fiscal  year  1995. 

While  Harpswell  may  receive  rights 
to  this  property,  it  will  not  be  respon- 
sible for  cleaning  any  environmental 
contamination  caused  by  the  Defense 
Fuel  Supply  Point,  Casco  Bay.  The 
town  will  not  take  possession  of  this 
land  until  it  meets  with  Federal  and 
State  environmental  regulations. 

By  expediting  the  screening  process 
this  provision  will  allow  the  town  of 
Harpswell  to  move  forward  in  planning 
for  its  future.  Some  of  the  ideas  I  have 
heard  for  use  of  this  land  include  a  new 
town  dock,  a  public  recreation  area,  a 
marine  research  facility,  a  business 
park,  and  others.  Within  125  days  of  en- 
actment of  this  law  the  town  of 
Harpswell  will  know  if  it  can  include 
the  property  at  the  Defense  Fuel  Sup- 
ply Point,  Casco  Bay,  in  a  comprehen- 
sive plan  for  its  future. 

Again,  I  thank  the  chairman  for  the 
support  he  has  shown  for  the  future  of 
the  town  of  Harpswell.  ME. 

Mr.  NUNN.  Mr.  President,  this 
amendment  authorizes  the  Secretary  of 
Navy  to  convey  for  no  consideration. 
118  acres  of  real  property  and  improve- 
ments located  in  the  former  Defense 
Fuel  Supply  Point  in  Casco  Bay.  ME. 
to  the  city  of  Harpswell  subject  to  the 
General  Services  Administration  expe- 
dited screening  process. 

I  say  to  my  friend  from  North  Da- 
kota, if  he  is  still  listening  tonight, 
that  this  is  the  same  procedure  applied 
to  the  majority  leader  that  was  applied 
in  the  case  of  the  North  Dakota  prop- 
erty. 

Mrs.  HUTCHISON.  We  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2225)  was  agreed 
to. 


AMENDMENT  NO.  2226 

(Purpose:  To  provide  for  a  study  of  the  Im- 
provement of  highway  safety  at  the  high- 
way on  the  Hawthorne  Army  Ammunition 
Plant.  Nevada) 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  Reid  and  Senator  Bryan,  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  reported. 

The      PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nlnn).  for 
Mr.  Reid.  for  himself,  and  Mr.  Bryan,  pro- 
poses an  amendment  numbered  2226. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  254.  between  lines  14  and  15.  insert 
the  following: 

sec.    2106.    HIGHWAY    SAFETY    AT    HAWTHORNE 
ARMY  AMMUNTTIDN  PLANT.  N-EVADA. 

(a)  Study.— The  Secretary  of  the  Army 
shall  carry  out  a  study  of  traffic  safety  on 
the  highway  at  the  Hawthorne  Army  Ammu- 
nition Plant.  Nevada.  In  carrying  out  the 
study,  the  Secretary  shall— 

(1)  evaluate  traffic  safety  on  the  highway, 
including  traffic  safety  with  respect  to  the 
rail  and  truck  crossing  of  the  highway  at  the 
Plant; 

(2)  evaluate  the  feasibility  and  desirability 
of  constructing  a  vehicle  bridge  over  the  rail 
and  truck  crossing:  and 

(3)  determine  whether  any  construction  re- 
quired to  improve  traffic  safety  on  the  high- 
way be  funded  as  a  military  construction 
project  or  as  a  defense  access  road  construc- 
tion project. 

(b)  ARCHITECTURAL  AND  ENGINEERING  SERV- 
ICES AND  Construction  Design.— If  the  Sec- 
retary determines  as  a  result  of  the  study 
under  subsection  (a)  that  construction  of  a 
vehicle  bridge  over  the  rail  and  truck  cross- 
ing referred  to  in  paragraph  (1)  of  that  sub- 
section is  feasible  and  desirable,  the  Sec- 
retary should— 

(1)  obtain  architectural  and  engineering 
activities  and  carry  out  construction  design 
with  respect  to  the  construction  of  the 
bridge:  or 

(2)  request  that  the  Secretary  of  Transpor- 
tation carry  out  the  construction  of  the 
bridge  as  project  for  the  construction  of  a  de- 
fense access  road  under  section  210  of  title  23. 
United  States  Code. 

Mr.  REID.  Mr.  President.  I  am  offer- 
ing an  amendment  to  the  Defense  au- 
thorization bill  to  eliminate  a  poten- 
tial safety  hazard  at  the  Hawthorne 
Army  Ammunition  Plant  in  Nevada. 

Explosive  laden  trains  and  trucks 
currently  must  cross  Route  95  using  an 
at-grade  crossing.  This  creates  the  po- 
tential for  a  significant  accident.  For- 
tunately, there  have  not  been  any  seri- 
ous accidents,  but  as  traffic  increases 
on  Route  95  the  chances  of  a  major  ac- 
cident continually  increase. 

This  highway  is  the  major  road  be- 
tween Las  Vegas  and  Reno.  As  the  pop- 
ularity of  these  two  vacation  destina- 
tions increases,  there  will  be  a  cor- 
responding increase  in  traffic  on  U.S. 
Highway  95.  A  large  portion  of  this  in- 
creased traffic  will  be  tourists  who  are 


15640 


CONGRESSIONAL  RECORD— SENATE 


July  1,  1994 


July  1,  1994 


CONGRESSIONAL  RECORD— SENATE 


15641 


not  familiar  with  this  road  and,  there- 
fore, are  not  likely  to  expect  the  cross- 
ing or  be  aware  of  it  like  the  regular 
users  of  the  highway. 

The  existing  crossing  also  causes  in- 
creased costs  and  reduced  efficiency  at 
the  ammunition  plant.  This  crossing 
connects  the  two  major  portions  of  the 
installation.  Security  guard  stations 
must  be  maintained  on  both  sides  of 
the  highway.  In  addition,  trucks  and 
trains  carrying  explosives  must  ob- 
serve extra  safety  precautions  when 
crossing  the  highway. 

My  amendment  directs  the  Secretary 
of  the  Army  to  evaluate  a  project  that 
will  eliminate  the  safety  hazard  and 
improve  the  operating  efficiency  at 
Hawthorne  Army  Ammunition  Plant. 
A  new  highway  bridge  will  allow  explo- 
sive laden  trucks  and  trains  to  cross 
under  U.S.  Highway  95.  This  will  elimi- 
nate the  chance  of  a  collision  involving 
highway  traffic  and  will  allow  the 
plant  to  eliminate  the  security  check 
points  at  the  current  crossing. 

Mr.  NUNN.  Mr.  President,  this 
amendment  directs  the  Secretary  of 
the  Army  to  conduct  a  study  of  traffic 
safety  on  the  highway  at  the  Haw- 
thorne Army  Ammunition  Plant  in  Ne- 
vada. 

I  urge  adoption  of  the  amendment. 

Mrs.  HUTCHISON.  We  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2226)  was  agreed 
to. 

AMENDMKNT  NO.  2227 

Mr.  NUNN.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  LEVIN  and  ask  that  it  be  re- 
ported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Geonfia  (Mr.  Ni  nn).  for 
Mr.  Lkvin.  proposes  an  amendment  num- 
bered 2227. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  patje  63.  after  line  25.  insert  the  follow- 
ing; 

SEC.  307.  AIR  NATIONAL  GUARD  FIGHTER  AIR- 
CRAFT. 

(a)  Findings.- Congress  makes  the  follow- 
injf  findinifs: 

(1)  The  Bottom-Up  Review  force  structure 
proposal  would  accomplish  most  of  the  re- 
maining reductions  in  the  total  number  of 
Air  Force  general  purpo.se  fifrhtpr  wings  by 
reducing  the  Air  National  Guard  and  Air 
Force  Reserve  fighter  force  from  10  wings  to 
7  wings. 

(2)  The  current  plan  for  implementing  the 
reduction  referred  to  in  paragraph  (1)  is  to 
reduce  the  number  of  fighter  aircraft  in  each 
Air  National  Guard  fighter  unit  from  24  or  18 
primary  aircraft  authorized  to  15  primary 
aircraft  authorized  and  to  convert  some  Air 
National  Guard  fighter  units  to  other  pur- 
poses. 


(3)  The  number  of  Air  National  Guard  Com- 
bat Readiness  Training  Centers  in  operation 
during  fi.scal  year  1995  should  not  be  less 
than  the  number  of  such  centers  in  operation 
at  the  end  of  fiscal  year  1994. 

(4)  The  Commission  on  Roles  and  Missions 
of  the  Armed  Forces  established  by  section 
952  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1994  (Public  Law  103-160: 
10  U.S.C.  Ill  note;  107  Stat.  1738)  is  required 
to  submit  to  Congress  a  report  under  section 
954(b)  of  such  Act  on  pxjssible  changes  to  ex- 
isting allocations  among  the  Armed  Forces 
of  military  roles,  missions,  and  functions. 

(5)  The  Commission  is  not  expected  to  sub- 
mit the  report  until  at  least  the  middle  of 
fiscal  year  1995. 

(6)  The  report  of  the  Commission  should 
contain  a  review  of  and  recommendations  on 
the  assignment  of  roles  and  mi.ssions  to  units 
of  the  Air  National  Guard  and  the  Air  Force 
Reserve  in  relation  to  active  component 
units  that  are  the  counterparts  to  such  units 
and  on  requirements  for  resources  for  train- 
ing of  such  units. 

(b»  Rkqiirkmknt  - 

(1)  After  submission  of  the  report  referred 
to  in  paragraph  (3).  the  Secretary  of  Defense 
shall  review  its  findings  on  the  role  and  re- 
quirements for  general  purpose  fighter  units 
of  the  Air  National  Guard,  and  shall  com- 
plete within  30  days  a  study  which  rec- 
ommends the  appropriate  level  of  primary 
aircraft  authorized  (FAA)  for  such  units,  fol- 
lowing which,  if  the  Secretary  determines 
changes  in  that  level  are  appropriate,  he 
may  notify  the  Congress  of  his  determina- 
tion and  he  may  seek  any  reprogramming  of 
funds  that  he  considers  appropriate  to  ensure 
that  such  changes  are  implemented. 

Mr.  NUNN.  Mr.  President,  this 
amendment  would  require  the  Sec- 
retary of  Defense  to  review  the  findings 
of  the  Commission  on  Roles  and  Mis- 
sions and  to  complete  a  study  of  the 
appropriate  level  for  primary  aircraft 
authorized  in  the  Air  National  Guard 
general  purpose  fighter  units. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mrs.  HUTCHISON.  No  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2227)  was  agreed 
to. 

■WIKNOMKNT  NO.  2228 

(Purpose:  To  state  the  sense  of  the  Senate  on 
the  activities  of  the  Secretary  of  Defense 
in  a.ssisiing  communities  in  responding  to 
the  closure  of  a  military  installation  under 
a  base  closure  law) 
Mr.  NUNN.  Mr.  President.  I  send  an 

amendment  to  the  desk   on   behalf  of 

Senator    Pryor,    from    Arkansas,    and 

ask  it  be  reported. 
The      PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  (Mr.  NrNN],  for 

Mr.   Pryok,  for  himself.  Mr.  Kknnedv.  Mrs. 

FKINSTEIN.    Mr     HOl.I.INGS.    Mr.    MKTZKNBAfM. 

Mr.  Pki.i,.  Mrs.  BoXk.k  and  Mr    Rikgi.k.  pro- 
poses an  amendment  numbered  2228. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  289.  between  lines  12  and  13.  insert 
the  following; 
SEC.  2813.  SENSE  OF  SENATE  ON  THE  ACTrVTflES 

of  the  secretary  of  defense  in 
sipi>()rt  of  communities  af- 
fectf;u  by  base  closures. 

(a)  FiNDiNG.s,— The  Senate  makes  the  fol- 
lowing findings: 

(1)  The  closure  or  realignment  of  a  major 
military  Installation  can  cause  severe  eco- 
nomic disruption  to  the  host  community  for 
the  installation. 

(2)  Communities  affected  by  the  closure  of 
a  major  military  installation  under  a  ba.se 
closure  law  dedicate  significant  time,  effort, 
and  resources  to  planning  for  the  economic 
redevelopment  of  the  installation. 

(3)  The  Federal  Government  can  ease  the 
disruption  caused  by  the  closure  of  a  mili- 
tary installation  by  working  cooperatively 
with  the  host  community  for  the  installation 
to  implement  the  community's  redevelop- 
ment plan  for  the  installation. 

(4)  In  recent  years,  the  Federal  Govern- 
ment has  not  always  provided  sufficient  as- 
sistance to  communities  affected  by  the  clo- 
sure of  a  military  installation  under  a  base 
closure  law  in  the  efforts  of  such  commu- 
nities to  provide  for  the  economic  redevelop- 
ment of  the  installation. 

(5)  In  .fuly  1993.  the  President  issued  a  five- 
point  plan  for  revitalizing  base  closure  com- 
munities which  emphasized  the  economic  re- 
covery of  communities  affected  by  the  clo- 
sure of  a  military  installation  under  a  base 
closure  law. 

(6)  In  November  1993.  Congress  agreed  to 
the  provisions  of  subtitle  A  of  title  XXIX  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1994  (Public  Law  103  160;  107 
Stat.  1909).  and  the  amendments  made  there- 
under, in  order  to  implement  the  plan  re- 
ferred to  in  paragraph  (5)  and  to  provide 
other  assistance  to  communities  attempting 
to  redevelop  military  installations  approved 
for  closure  under  a  base  closure  law. 

(7)  The  Secretary  of  Defense  is  accepting 
public  comment  on  the  guidelines  for  imple- 
mentation of  the  provisions  of  law  referred 
to  in  paragraph  (6). 

(b)  Skn.sk  of  thk  Sknate.— It  is  the  sense 
of  the  Senate  that  the  Secretary  of  Defense 
should - 

(1)  ensure  that  the  regulations  implement- 
ing the  provisions  of  subtitle  A  of  title  .XXIX 
of  the  National  Defense  Authorization  .\ct 
for  Fiscal  Year  1994  (Public  L.aw  103  160:  107 
Stat.  1909).  and  the  amendments  made  there- 
under, reflect  the  intent  of  Congress  that,  to 
the  maximum  extent  practicable,  the  Sec- 
retary take  into  consideration  the  redevelop- 
ment plans  of  affected  communities  when 
taking  actions  or  implementing  decisions  on 
the  closure  of  a  military  installation  ap- 
proved for  closure  under  a  ba.se  closure  law; 

(2)  ensure  that  the  regulations  implement- 
ing such  provisions  reflect  the  intent  of  Con- 
gress to  encourage  and  promote  cooperation 
and  dialogue  between  the  Federal  Govern- 
ment and  communities  affected  by  the  clo- 
sure of  an  installation  throughout  the  base 
closure  process:  and 

(3)  develop  a  system  of  incentives  or 
awards  to  encourage  Department  of  Defense 
personnel  to  provide  greater  a-ssistance  to 
and  cooperation  with  communities  affected 
by  the  closure  of  an  installation  during  the 
ongoing  effort  of  revitalizing  the  economy  of 
such  communities. 

Mr.  PRYOR.  Mr.  President,  this 
amendment  expresses  the  sense  of  the 
Senate  that  the  Department  of  Defense 
should  support  the  redevelopment  ef- 
forts of  military  base  closure  commu- 
nities as  much  as  ixjssible. 


Last  year  I  offered  an  amendment  to 
the  Defense  Authorization  bill  which 
made  it  possible  for  the  Department  of 
Defense  to  cooperate  much  more  close- 
ly with  base  closure  communities  and 
to  support  their  redevelopment  efforts. 
Changing  attitudes  at  the  Pentagon  is 
a  lot  harder  than  changing  the  law. 
however,  and  that  is  why  I  am  offering 
this  amendment  to  once  again  send  the 
message  loud  and  clear  that  the  Con- 
gress expects  the  DOD  and  the  services 
to  help  base  closure  communities. 

Just  last  week  I  helped  organize  a 
large  meeting  at  which  representatives 
of  base  closure  communities  gave  the 
DOD  feedback  on  the  regulations  they 
have     proposed,     to     implement     last 
year's    amendment.    Communities    are 
upset   that   these   regulations   do    not 
seem    to    reflect   Congressional    intent 
that  community  reuse  plans  should  re- 
ceive priority  consideration  when  the 
DOD  disposes  of  base  properties.  Com- 
munities are  worried  that  the  services 
will    ignore    their    carefully    designed 
reuse  plans  for  the  bases  and  go  for  a 
quick  sale  that  will  not  be  in  the  best 
interest  of  the  community  or  bring  in 
as  much  revenue  for  the  DOD  as  the 
community  reuse  plan  would.  Commu- 
nities are  also  upset  about  the  poten- 
tial for  the  DOD  to  continue  removing 
valuable  fixtures  and  equipment  from 
bases    on    very    slim    pretense,    when 
these  items  can  greatly  enhance  the  re- 
development potential  of  the  base. 

More  than  any  single  provision  of  law 
or  regulation,  or  any  item  of  property, 
it  is  the  attitude  displayed  by  DOD  per- 
sonnel that  is  most  crucial  to  a  suc- 
cessful base  closure.  Service  members 
and  DOD  employees  who  truly  consider 
community  revitalization  part  of  their 
mission  can  make  the  closure  process  a 
springboard  for  the  community's  rede- 
velopment. 

With  this  amendment,  the  Senate 
can  send  the  message  loud  and  clear 
that  community  redevelopment  is  a 
central  part  of  the  closure  mission.  We 
want  community  support  and  coopera- 
tion reflected  in  the  regulations  which 
are  now  out  for  public  comment,  and 
we  want  it  reflected  in  a  can-do  spirit 
on  the  part  of  each  DOD  employee  and 
service  member  involved  in  the  closure 

process. 

Finally,  with  this  amendment  we  will 
be  encouraging  the  DOD  to  develop  a 
system  of  incentive  or  rewards  to  en- 
courage the  very  type  of  cooperative 
behavior  I  have  referred  to  above.  It  is 
perfectly  understandable  why  some 
base  closure  personnel  aren't  more  sup- 
portive of  community  redevelopment— 
they  have  no  incentive  to  act  that  way. 
They  won't  live  in  the  communities 
after  the  bases  are  closed.  Their  jobs 
won't  disappear  if  the  base  isn't  rede- 
veloped. They  won't  get  promoted  or 
make  any  more  money  if  the  redevel- 
opment is  successful. 

The   Department   of  Defense   should 
tie  the  fortunes  of  base  closure  person- 


nel more  closely  to  the  communities 
they  serve  by  rewarding  them  for  help- 
ing the  communities.  These  rewards 
could  take  the  form  of  monetary  prizes 
or  positive  consideration  at  promotion 
time.  Most  importantly,  I  believe  com- 
munity input  should  be  the  primary  de- 
terminant of  who  gets  these  awards, 
because  the  communities  are  the  cus- 
tomers we  want  to  be  served  well  in 

this  case. 

I  had  considered  requiring  the  DOD 
to  create  such  an  incentive  system,  but 
if  this  system  is  to  be  successful.  I  be- 
lieve it  must  have  genuine  internal 
support  at  the  Pentagon  and  be  de- 
signed by  DOD  personnel.  I  believe  this 
incentive  system  would  be  a  valuable 
management  tool  for  the  Pentagon 
which  will  help  make  the  base  closure 
process  go  more  smoothly.  I  hope  the 
Department  sees  it  this  way  and  em- 
braces the  idea. 

Another  round  of  base  closures  is 
currently  slated  for  announcement  in 
March  of  1995.  The  1995  round  will  be 
bigger  than  the  three  previous  rounds 
put  together.  It  is  imperative  that  we 
get  the  base  closure  and  redevelopment 
process  running  smoothly  before  the 
1995  round  of  closures,  and  this  amend- 
ment will  put  the  Senate  clearly  on 
record  of  supporting  a  process  that  is 
more  supportive  of  communities. 
I  ask  my  colleagues"  support  for  the 

amendment. 

Mr.  NUNN.  Mr.  President,  this 
amendment  expresses  the  sense  of  the 
Senate  that  the  Department  of  Defense 
should  support  the  redevelopment  ef- 
forts of  the  military  base  closure  com- 
munities as  much  as  possible. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mrs.  HUTCHISON.  We  have  no  objec- 

*The      PRESIDING      OFFICER.      The 
question  is  on  agreeing  to  the  amend- 
ment. 
The  amendment  (No.  2228)  was  agreed 

to. 

A.MENDMENT  no.  2229 
(Purpose;  To  ensure  that  the  fiscal  year  1996 
future-years    defense    program    is    timely 
submitted  to  Congress  and  is  consistent 
with  the  fiscal  year  1996  budget  submitted 
to  Congress  by  the  President) 
Mrs.    HUTCHISON.    Mr.    President,    I 
send  an  amendment  to  the  desk  on  be- 
half of  Senator  Grassley  and  ask  that 

it  be  stated.  

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mrs.  Hutchison]. 

for  Mr.  Grasslky.  proposes  an  amendment 

numbered  2229. 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing   of   the    amendment    be    dispensed 

with.  „    „,.  . 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  190.  after  line  20.  insert  the  follow- 
ing; 


SEC  10O4.  SUBMISSION  OF  FUTLTRE-YEARS  DE- 
FENSE PROGRAM  IN  ACCORDANCE 
VkTTH  LAW. 

If.  as  of  the  end  of  the  90-day  period  begin- 
ning on  the  date  on  which  the  President's 
budget  for  fiscal  year  1996  is  submitted  to 
Congress,  the  Secretary  of  Defense  has  not 
submitted  to  Congress  the  fiscal  year  1996  fu- 
ture-years delense  program  and.  after  con- 
sultation with  the  Inspector  General  of  the 
Department  of  Defense,  a  certification  that 
such  program  satisfies  the  requirements  of 
section  221(b)  of  title  10.  United  States  Code. 
then  during  the  30-day  period  beginning  on 
the  last  day  of  such  90-day  period  the  Sec- 
retary may  not  obligate  more  than  10  per- 
cent of  the  fiscal  year  1995  advance  procure- 
ment funds  that  are  available  for  obligation 
as  of  the  end  of  that  90-day  period.  If.  as  of 
the  end  of  such  30-day  period,  the  Secretary 
of  Defense  has  not  submitted  to  Congress  the 
fiscal  year  1996  future-years  defense  program 
together  with  such  a  certification,  then  the 
Secretary  may  not  make  any  further  obliga- 
tion of  fiscal  year  1995  advance  procurement 
funds  until  such  program  and  certification 
are  submitted  to  Congress.  If  the  Secretary 
submits  to  Congress  the  fiscal  year  1996  fu- 
ture-years defense   program,   together  with 
such  a  certification,  during  the  30-day  period 
described  in  the  first  sentence,  the  limita- 
tion on  obligation  of  advance  procurement 
funds  prescribed  in  that  sentence  shall  cease 
to  apply  effective  as  of  the  date  of  the  sub- 
mission of  such  program  and  certification. 

Mr.  GRASSLEY.  My  amendment  ad- 
dresses the  plans/reality  mismatch  be- 
tween the  5-year  defense  plan  FYDP 
and  the  President's  budget. 

I  know  this  is  a  matter  of  concern  to 
Senator  Nunn  and  I  was  provided  valu- 
able assistance  from  his  committee 
staff  in  drafting  this  amendment.  I 
thank  him  for  his  able  counsel. 

This  is  also  an  issue  in  which  I  have 
worked  closely  with  Senator  Sasser. 
Senator  Sasser  has  been  a  leader  on 
this  matter,  holding  hearings  in  the 
past,  and  I  hope  this  year  also. 

Let  me  say  that  colleagues  on  my 
side  of  the  aisle,  particularly  Senator 
LOTT  and  Senator  Thurmond,  have  also 
been  leaders  in  focusing  attention  on 
this  important  issue. 

As  many  of  my  colleagues  know, 
there  is  a  discrepancy  of  at  least  $20 
billion  between  the  fiscal  year  1995 
FYDP  and  the  President's  5-year  budg- 
et. The  Pentagon  tries  to  wish  away 
this  problem  through  a  negative  budget 
number  called  "future  adjustments." 

This  budget  gimmick  damages  our 
ability  to  make  informed  cost-efficient 
procurement  decisions.  In  addition,  the 
funding  discrepancy  between  what  the 
Pentagon  and  the  President  plan  to 
spend  prevents  Congress  from  receiving 
a  realistic  picture  of  our  planned  force 
structure.  Senator  Nunn  was  right 
when  he  commented  last  year  that  the 
plan&reality  mismatch  brings,  quote 
"chaos"  to  the  Pentagon. 

I  am  especially  worried  that  DOD 
continues  to  believe  that  this  $20  bil- 
lion gap  is  only  due  to  inflation.  This  is 
in  direct  contradiction  to  the  analysis 
of  the  Congressional  Budget  Office  in  a 
letter  to  me  of  June  23,  1994  which 
states,  and  I  quote: 
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CBO  concluded  that  the  future  adjust- 
ments to  budget  authority  indicate  fundin« 
problems  beyond  the  question  of  inflation  es- 
timates. 

Let  me  say  though,  that  this  budget 
gimmick  is  not  unique  to  this  adminis- 
tration. Unfortunately,  this  magic  as- 
terisk of  "future  adjustments"  has 
been  around  for  many,  many  years. 

These  budget  games  are  illegal.  They 
violate  the  intent  of  section  221  of  title 
10  which  requires  DOD  to  submit  FYDP 
numbers  that  are  consistent  with  the 
President's  budget. 

Unfortunately,  like  many  laws  Con- 
gress passes,  this  one  has  been  com- 
pletely ignored.  But  this  law  is  too  im- 
portant to  allow  it  to  be  disregarded  by 
the  Pentagon.  Therefore,  my  amend- 
ment requires  a  minor  penalty  if  the 
DOD  does  not  comply  with  the  law. 

This  amendment  will  restrict  the  ob- 
ligation of  fiscal  year  1995  advance  pro- 
curement funds  until  the  Inspector 
General  of  the  Department  of  Defense 
certifies  that  the  Secretary  is  in  com- 
pliance within  section  221. 

This  amendment  provides  a  mecha- 
nism for  bringing  DOD  into  compliance 
with  the  law  governing  the  preparation 
and  submission  of  the  FYDP. 

I  encourage  my  colleagues  to  support 
this  amendment  which  is  a  small  step 
toward  honesty  in  the  budget  process 
and  also  establishes  a  minor  penalty  if 
DOD  refuses  to  comply  with  this  com- 
monsense  law. 

Mrs.  HUTCHISON.  Mr.  President, 
this  amendment  requires  the  Secretary 
of  Defense  to  certify  that  'the  future 
years  defense  plan  complies  with  the 
statute  and  is  submitted  within  90  days 
of  the  budget  submission. 

I  urge  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2229)  was  agreed 
to. 

AMENDMKNT  NO.  2230 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  the  Senator  from  Arkansas,  Senator 
BUMPKRS,  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  GeorKia  (Mr.  NUNN).  for 
Mr.  Bu.Mi'KRs,  proposes  an  amendment  num- 
bered 2230. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  an  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec  .  Limitation  on  obligation  of  funds 
for  Mark-6  guidance  sets  for  Trident  II  mis- 
siles. 

(a)  Li.MiTATiON.— Until  the  certification  in 
subsection  (b)  has  been  provided  to  the  con- 
gressional defense  committees,  funds  appro- 


priated for  fiscal  year  1995  for  the  Navy  may 
not  be  obligated  to  procure  more  than  14 
Mark  6  guidance  sets  for  Trident  II  missile, 
(b)  Certification.— Before  the  Secretary  of 
Defense  may  obligate  funds  for  Mark-6  guid- 
ance sets  in  addition  to  the  14  sets  author- 
ized in  subsection  (a),  he  shall  certify  to  the 
congressional  defense  committees  that  fail- 
ure to  procure  such  additional  units  would 
pose  an  unacceptable  risk  to  the  long-term 
readiness  and  reliability  of  the  Trident  II 
missile  program. 

WARNER  AMENDMENT  ON  COt.A  AD.JLSTMENT. 

Mr.  COATS.  Mr.  President.  Senator 
Warners  amendment  has  a  worth- 
while goal.  1  too  seek  equity  in  the  ef- 
fective dates  of  annual  cost-of-living 
adjustments  for  both  Federal  civilian 
and  military  retirees  for  fiscal  year 
1995  only. 

I  cannot,  however  support  the  meth- 
odology which  the  distinguished  Sen- 
ator from  Virginia  has  chosen  to  pro- 
vide that  equity.  Using  discretionary 
funds  to  pay  for  an  increase  in  an  enti- 
tlement is  not  a  sound  fiscal  practice. 
Once  we  have  taken  this  step,  once  the 
precedent  is  established,  the  tempta- 
tion to  do  it  again  and  again  will  be 
overwhelming. 

Entitlement  growth  is  arguably  the 
greatest  budgetary  problem  we  face.  If 
we  can  get  entitlements  under  control 
and  figure  out  a  politically  acceptable 
method  to  keep  their  growth  under 
control,  we  will  be  well  on  the  way  to 
getting  the  national  budget  and  the 
deficit  under  control. 

Last  year,  the  Congress,  in  the  joint 
resolution  on  the  budget,  decided  to  re- 
duce the  cost-of-living  adjustments  for 
both  Federal  civilian  and  military  re- 
tirees. The  task  of  deciding  how  to  do 
that  was  referred  to  the  committees  of 
jurisdiction— the  Governmental  Affairs 
Committee  for  civilians  and  the  Armed 
Services  Committee  for  the  military. 
Each  committee  arrived  at  a  solution 
which  entailed  delaying  the  COLAs 
sufficiently  to  realize  the  required  sav- 
ings. Unfortunately,  the  two  commit- 
tees did  not  do  the  same  thing  and  an 
inequity  was  born. 

I  can  remember  discussing  the  im- 
pending inequity  during  the  Armed 
Services  Committee  markup  of  legisla- 
tion to  be  included  in  the  1993  Omnibus 
Budget  Reconciliation  Act.  The  com- 
mittee recognized  that  this  was  a  prob- 
lem, but  as  it  is  this  year,  the  solution 
was  outside  the  jurisdiction  of  any  sin- 
gle committee.  My  colleagues  may  re- 
call the  debate  on  the  Reconciliation 
Act  last  year.  I  certainly  remember  the 
long  debates  and  the  late  night  vote 
with  the  Vice  President  casting  the  de- 
ciding vote.  Somewhere  in  that  debate, 
we  overlooked  the  COLA  inequity  and 
the  different  effective  dates  were  en- 
acted into  law. 

Mr.  President,  I  have  talked  with  ac- 
tive military  personnel,  retired  mili- 
tary personnel,  and  representatives  of 
the  associations  which  represent  both 
groups.  They  all  agree  this  inequity  is 
bad  and  needs  to  be  rectified.  The  re- 


curring message  I  got  from  these  meet- 
ings was  that  they  understood  the  ne- 
cessity of  reducing  the  deficit  and  were 
willing  to  sacrifice.  What  they  asked  is 
that  they  not  sacrifice  while  others  did 
not  or  that  the  sacrifice  be  shared 
equally. 

Today  we  will  debate  Senator  NLNN's 
alternative  which  equalizes  the  COLA'S 
using  a  different  methodology.  The 
Nunn  COLA  alternative  does  every- 
thing the  military  personnel  and  their 
associations  asked  of  me  and  it  deals 
with  the  entire  4  year  period  of  in- 
equity. It  will  equalize  the  sacrifice 
but  it  will  not  use  any  discretionary 
funds  from  the  already  constrained  de- 
fense budget.  I  hope  other  Senators 
will  listen  to  the  debate  on  both  pro- 
posals and  support  the  one  which  pro- 
tects entitlement  growth,  does  not 
take  already  scarce  resources  from  the 
readiness  accounts,  and  equalizes  the 
COLA  dates  completely. 

I  urge  my  colleagues  to  support  the 
Nunn  proposal. 

Mr.  COATS.  Mr.  President.  I  would 
like  to  commend  the  chairman  and  the 
ranking  member  of  the  Armed  Services 
Committee  for  their  efforts  in  guiding 
this  bill  through  some  tough  decisions. 
Some  very  serious  concerns  with  re- 
gard to  the  health,  welfare,  and  readi- 
ness of  our  Armed  Forces,  however, 
still  remain— and  I  feel  they  must  be 
addressed. 

When  presented  with  last  year's 
budget,  this  body  emphasized  that 
every  effort  must  be  made  to  match 
our  forces  to  the  changing  require- 
ments of  the  post-cold-war  world— The 
fall  of  communism  and  the  demise  of 
the  Soviet  Union  dictated  reduced  lev- 
els of  defense  spending.  Thus,  last 
years  bill  reflected  yet  another  year  of 
declining  defense  budgets.  It  provided 
Congress  with  multiple  signs  of  declin- 
ing readiness  as  well. 

While  none  would  argue  that  a  re- 
focusing  of  priorities  is  in  order,  such 
refocusing  should  be  based  on  capabili- 
ties and  requirements,  not  an  arbitrary 
budget  figure. 

Last  year,  the  term  "too-far.  too 
fast"  was  used  by  many  to  describe  the 
rapid  decline  of  our  military  capabil- 
ity. As  evidenced  by  the  committee's 
evaluation  of  the  administration's  plan 
for  our  continued  drawdown,  the  Bot- 
tom-Up Review,  the  phrase  still  fits. 

Our  military  is  no  longer  on  the  ra- 
zor's edge  of  readiness.  Based  on  exten- 
sive testimony  from  military  leaders 
at  all  levels,  and  real  world  facts  a- 
figures,  readiness  has  now  slipped  i 
yond  the  point  where  the  United  States 
is  capable  of  responding  to  two  nearly 
simultaneous  regional  conflicts,  and 
perhaps  is  not  even  capable  of  mount- 
ing one  operation  on  the  scale  of 
Desert  Shield  and  Desert  Storm. 

According  to  the  Department  of  De- 
fense, 100  heavy  bombers  are  needed  to 
fulfill  the  warfighting  requirements 
during    one    major    regional    conflict. 


From  fiscal  year  1995  to  fiscal  year 
1999.  the  number  of  heavy  bombers  will 
drop  below  110.  That's  well  below  the 
number  needed  to  fight  and  win  two  re- 
gional conflicts  at  roughly  the  same 
time. 

As  to  strategic  lift.  General  Hoar, 
Commander-in-Chief.  Central  Com- 
mand has  stated  that  requirements 
during  the  Somalia  relief  effort 
stressed  the  Air  Force's  strategic  lift 
capability  to  the  point  where  it  could 
not  even  simutaneously  support  a 
small  multinational  exercise  on  the 
same  continent — never  mind  an  oper- 
ation of  the  magnitude  that  would  be 
required  to  sustain  a  mission  in  North 
Korea. 

Yet  current  events— like  the  continu- 
ing crisis  with  North  Korea,  possible 
future  actions  in  Bosnia  and  Haiti,  and 
numerous  hot  spots  around  the  globe — 
tell  us  that  the  world,  while  changed, 
is  not  any  less  dangerous,  but  perhaps 
more. 

Whether  or  not  we  retain  the  ability 
to  respond  to  conflicts  that  pose  a 
threat  to  our  vital  national  interest 
will  depend  not  only  on  the  effect  these 
declining  budgets  have  on  our  military, 
but  on  how  and  where  our  men  and 
women  are  deployed. 

Which  brings  me  to  the  two  chief 
areas  of  concern  I  want  to  discuss: 
military  personnel  and  military  com- 
mitments. 

Mr.  President,  we've  been  told  that 
the  goal  of  the  Bottom-Up  Review  is  to 
ensure  that  the  United  States  retains 
the  ability  to  fight  two  regional  wars 
at  roughly  at  same  time. 

But,  Mr.  President,  war  is  not  an  ab- 
stract term.  Wars  require  people.  And 
the  key  factor  in  our  Nation's  ability 
to  fight  wars  is  the  quality,  training, 
and  morale  of  our  military  men  and 
women.  The  most  advanced  weapons 
and  technology  in  the  world  will  not 
win  wars  without  qualified  and  moti- 
vated people. 

While  the  Department  of  Defense 
maintains  that  we  will  not  repeat  the 
mistakes  that  were  made  during  the 
I970's,  when  the  last  major  defense 
drawdown  produced  an  understaffed, 
poorly  equipped,  and  demoralized  hol- 
low force,  that  is  exactly  the  road 
down  which  we  are  marching  today. 

Mr.  President,  this  year,  against  a 
three  percent  inflation  rate,  the  Ad- 
ministration proposed  a  1.6  percent  in- 
crease in  pay.  That  1.4  percent  dif- 
ference represents  a  direct  decrease  in 
pay  for  our  military  men  and  women. 
Moreover,  it  comes  at  a  time  when,  by 
all  best  estimates,  the  military  has 
fallen  20  percent  behind  their  civilian 
counterparts  in  salaries. 

Mr.  President,  between  70  to  80  per- 
cent of  all  enlisted  men  and  women 
earn  less  than  $30,000  a  year— including 
food  and  housing  allowances.  Forty- 
five  percent  of  the  Army  and  46  percent 
of  the  Marine  Corps  earn  less  than 
$20,000  per  year. 


Each  month,  an  estimated  17,000 
members  of  our  Armed  Forces  receive 
food  stamps — and  the  number  is  rising. 
According  to  the  Department  of  De- 
fense, the  total  value  of  food  stamps  re- 
deemed at  military  commissaries  in 
1992  increased  from  $24.5  million  to 
$27.4  million.  Over  50  percent  of  mili- 
tary spouses  have  full-time  jobs  just  to 
help  pay  the  bills. 

But  food  and  salaries  are  not  the 
only  problems  our  military  families 
face.  The  severe  shortage  of  family 
housing  is  another  key  area  that  must 
be  addressed,  and  one  that  will  require 
a  long-term  commitment. 

Mr.  President,  nothing  is  more  com- 
pelling to  a  soldier,  sailor,  airman,  or 
marine  than  to  ensure  that  his  family 
is  well  cared  for  and  securely  housed 
during  extended  periods  away  from 
home. 

As  Army  Chief  of  Staff  General  Sulli- 
van described  it,  military  personnel 
"are  willing  to  place  their  lives  on  the 
line,  work  long  hours  under  demanding 
conditions,  accept  a  lower  pay  scale 
than  comparable  civilian  jobs,  and  ask 
their  families  to  make  sacrifices." 

But  in  return,  he  said,  they  expect 
the  Nation  to  take  care  of  their  fami- 
lies. 

Yet,  more  and  more,  we  hear  stories 
about  junior  enlisted  men  sleeping  in 
automobiles  to  be  with  their  families 
because  no  family  housing  is  available. 
Routine  plumbing,  exterior  painting 
and  other  noncritical  maintenance  is 
being  abandoned,  and  family  units  are 
being  closed,  rather  than  upgraded  or 
repaired.  At  Fort  Huachuca,  Arizona, 
where  common  area  upkeep  has  been 
reduced  by  half,  the  result  is  increased 
habitats  for  snakes  and  vermin. 

Senator  McCain  described  this  situa- 
tion as  "our  military  poor."  I'd  put  it 
more  bluntly:  Are  we  the  new  slum 
landlords  of  our  military  men  and 
women? 

Mr.  President,  something  must  be 
done  to  correct  this  deplorable  situa- 
tion. And  in  that  regard.  I  intend  to 
later  introduce  an  amendment  that  ad- 
dresses the  housing  problem. 

Not  surprisingly,  there  are  also  signs 
that  the  quality  of  our  troops  is  declin- 
ing— a  situation  that  threatens  readi- 
ness even  further. 

Today,  only  94  percent  of  new  enlist- 
ees are  high  school  graduates,  com- 
pared with  97  percent  in  the  past. 
What's  more,  the  Pentagon's  1993  youth 
survey — a  survey  which  annually  meas- 
ures the  inclination  of  about  10,000  16- 
to  25-year-olds  to  enlist — found  that 
the  number  of  young  people  who  were 
considering  joining  the  military  had 
declined  2  percent  since  1992.  and  7  per- 
cent since  1989-90. 

Even  more  alarming  is  the  fact  that 
after  a  decade  of  striving,  and  succeed- 
ing, in  reducing  from  57  percent  to  zero 
the  number  of  category  IV  recruits — 
those  in  the  lowest  educational  cat- 
egory— the  military  is  once  again  ac- 


cepting category  IV  recruits.  In  1993, 
the  number  was  already  up  to  two  per- 
cent. 

Mr.  President,  despite  downsizing,  it 
is  essential  that  the  military  continue 
to  be  able  to  attract  high-caliber  re- 
cruits. Yet  since  1989,  we  have  cut  the 
overall  service  recruiting  budgets  by  60 
percent;  and  advertising  budgets  by  40 
percent. 

Yet.  important  as  these  concerns  are. 
people  are  just  part  of  the  equation 
when  it  comes  to  readiness.  What  the 
military  does  with  those  people  is  the 
other  part. 

When  it  comes  to  an  effective  fight- 
ing force,  military  commitments  are 
where  the  rubber  meets  the  road. 
That's  where  it  all  comes  together. 

In  1990.  the  U.S.  Navy  was  working 
toward  a  600-ship  fleet.  Today,  al- 
though it  is  operating  with  the  same 
level  of  commitments  worldwide,  it  has 
only  346  ships.  Said  one  navy  veteran, 
"They  are  doing  18  hours  a  day.  What 
more  can  they  ask  of  these  guys,  when 
there  are  360  places  to  be  in.  and  only 
346  ships?" 

Two  years  ago,  22.000  marines  were 
deployed  overseas  for  6  months  or  more 
in  fast-response  and  forward-placed 
units.  Today,  24,000  men  and  women  are 
deployed — even  though  the  corps  has 
been  reduced  by  22,000  during  that 
same  period  of  time. 

"The  end  of  the  cold  war  notwith- 
standing," said  Marine  Commandant 
Gen.  Carl  Mundy,  "the  operating 
tempo  for  marines  has  not  dimin- 
ished—its  even  picked  up  a  couple  of 
percentage  points." 

General  Mundy  also  stressed  that  the 
practice  of  deploying  as  many  as  30 
percent  of  marines  away  from  home 
will  ultimately  wear  out  both  marines 
and  gear,  drive  down  retention  rates, 
and  end  up  with  units  that  are  not 
combat-ready. 

Like  the  marines,  the  Air  Force  has 
also  increased  its  operating  tempo,  but 
mostly  as  a  result  of  humanitarian  and 
peacekeeping  tasking.  About  80,000 
U.S.  troops  were  used  to  support  U.N. 
peacekeeping  missions  last  year.  Yet, 
these  nontraditional  defense  assign- 
ments have  adversely  affected  the  mili- 
tary's ability  to  train  constructively 
for  its  primary  mission:  warfighting. 

Each  year,  according  to  Air  Force 
Secretary  Sheila  Widnall,  all  aircrews 
spend  more  than  170  days  deployed. 
Some  even  spend  up  to  170  days  de- 
ployed—despite the  goal,  determined 
by  our  experience  with  previous  "hol- 
low force"  shortcomings,  of  60-  to  120- 
day  deployments. 

Lengthy  periods  of  time  spent  away 
from  home  have  a  direct  impact  on  the 
military's  ability  to  effectively  re- 
train and  prepare  for  the  next  oper- 
ational assignment. 

Like  the  Air  Force,  Marine  Corps 
units  are  also  not  receiving  required 
training  in  warfighting  skills  because 
they  are  being  chopped  up  for  peace- 
keeping and  humanitarian  assign- 
ments. 
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According  to  testimony  we  received 
in  committee,  the  only  way  Navy  ships 
were  able  to  meet  their  operational  and 
training  commitments  was  to  use  the 
people  and  spare  parts  collected  for  the 
rapid  decommissioning  of  other  ships 
and  units. 

Mr.  President,  in  the  past,  the  com- 
mittee has  asked  that  more  emphasis 
be  placed  on  sustaining  readiness.  Yet 
to  date,  we  have  done  little  more  than 
apply  bandaids  to  a  festering  wound. 

In  his  Jan&ary  25  State  of  the  Union 
Address  President  Clinton  said,  "The 
budget  I  send  to  Congress  draws  the 
line  against  further  defense  cuts."  Yet, 
the  administrations  long  range  plans 
call  for  an  additional  11-percent  drop  in 
defense  outlays  between  1995  and  1999. 

Mr.  President,  the  contrast  with  past 
years  is  striking.  This  year,  the  Navy 
will  buy  6  ships:  in  1990,  they  bought  20. 
This  year,  the  military  will  buy  127 
planes:  in  1990,  they  bought  511.  By  this 
fall,  only  one  contractor  will  be  able  to 
produce  fixed  wing  combat  aircraft.  No 
new  tanks  will  be  bought  in  1995. 

Yet  our  commitments  have  not  de- 
clined. We  are  simply  asking  more  and 
more  of  fewer  and  fewer  people. 

Mr.  President,  all  the  issues  I  have 
discussed,  and  the  examples  I  have 
used,  do  not  represent  some  futuristic 
glimpse  of  tomorrow's  military.  They 
represent  the  current  status  of  our 
forces.  Today.  And  now  is  the  time  to 
address  these  issues. 

To  quote  former  Secretary  of  Defense 
Melvin  Laird,  "Current  readiness  can- 
not be  sacrificed  to  future  capability. 
Given  the  current  state  of  inter- 
national affairs,  the  future  may  be 
now." 

Mr.  Tony  Cordesman  was  a  little 
more  graphic.  He  predicted  that  the 
only  way  Congress  and  the  Pentagon 
will  understand  and  pay  attention  to 
the  readiness  issue  is  "when  readiness 
is  measured  in  body  bags." 

Mr.  President,  I  hope  we  do  not  wait 
to  see  that  come  to  pass. 

I  thank  the  chair,  and  yield  the  floor. 

Mr.  NUNN.  Mr.  President,  during  this 
afternoon's  discussion  on  the  Mark-€ 
guidance  unit  for  the  Trident  II  mis- 
sile. Senator  Thurmond  and  I  sug- 
gested to  Senator  Bumpers,  the  follow- 
ing compromise: 

The  Navy  would  be  allowed  to  pur- 
chase 14  of  the  requested  30  Mark-6 
guidance  sets,  and  the  other  16  guid- 
ance sets  would  be  fenced;  the  Sec- 
retary of  Defense  would  be  permitted 
to  remove  the  fence  if,  after  a  careful 
review  of  the  GAO  report  and  the 
Navy's  response,  he  determines  that 
failing  to  acquire  the  fenced  guidance 
sets  would  lead  to  an  unacceptable  deg- 
radation of  the  Trident  missile  system 
reliability. 

The  amendment  has  been  cleared  on 
both  sides.  I  urge  its  adoption. 

Mrs.  HUTCHISON.  No  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 


The  amendment  (No.  2230)  was  agreed 
to. 

AMENDMENT  NO.  2231 

(F'urpose:   To   establish   criteria   for   Senate 
consideration  of  authoriMtion  of  military 
construction  projects  not  included  in  the 
annual  buJifel  retjuest) 
Mrs.   HUTCHISON.    Mr.    President,   I 
send  to  the  desk  an  amendment  on  be- 
half of  Senators  McC.mn,  Glenn,  and 
Thurmond. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Texas  [Mrs.  HUTCHI.SON). 
for  Mr.  McCain  for  himself.  Mr.  Glenn,  and 
Mr.  Thurmond,  proposes  an  amendment 
numbered  2231. 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  add 
the  foUowintf  new  section: 

SEC.  .SENSE  OF  THE  SENATE  ON  AUTHORIZA- 
TION OF  FUNDS  FOR  MILrFAHY  CON- 
STRUCTION PROJECTS  NOT  RE- 
QUESTED IN  THE  PRESIDENTTJ  AN- 
NUAL BUIKJJrr  REQUEST. 

(a)  Sen.se  of  the  Senate.— It  is  the  sense 
of  the  Senate  that,  to  the  maximum  extent 
practicable,  the  Senate  should  consider  the 
authorization  for  appropriation  of  funds  for  a 
military  construction  project  not  included  in 
the  annual  budget  request  of  the  Department 
of  the  Defense  only  if: 

(1)  the  project  is  consistent  with  past  ac- 
tions of  the  Base  Realignment  and  Closure 
process: 

(2)  the  project  is  included  in  the  military 
construction  plan  of  the  miliUry  depart- 
ment concerned  incorporated  in  the  Future 
Years  Defense  Program: 

(3)  the  project  is  necessary  for  reasons  of 
the  national  security  of  the  United  States: 
and 

(4i  a  contract  for  con.struction  of  the 
project  can  be  awarded  in  that  fiscal  year. 

(b)  ViEW.s  OK  THE  Secretary  of  Defense.— 
In  considering  these  criteria,  the  Senate 
should  obtain  the  views  of  the  Secretary  of 
Defense  These  views  should  include  whether 
funds  for  a  military  construction  project  not 
included  in  the  budget  request  can  be  offset 
by  funds  for  other  programs,  projects,  or  ac- 
tivities, including  military  construction 
projects,  in  the  budget  request  and.  if  so.  the 
specific  offsetting  reductions  recommended 
by  the  Secretary  of  Defense. 

Mrs.  HUTCHISON.  This  amendment 
is  a  sense  of  the  Senate  to  establish 
criteria  for  military  construction 
projects  to  be  added  to  the  bill. 

on  military  constri'ction  add-ons 

Mr.  MCCAIN.  Mr.  President,  I  rise  to 
offer  an  amendment  which  will  ensure 
that,  in  the  future,  military  construc- 
tion dollars  are  spent  wisely  for  the 
highest  priority  projects  with  the 
greatest  utility  to  national  security. 
The  amendment  establishes  criteria  for 
reviewing  Senators'  requests  for  fund- 
ing for  military  construction  projects 
not  included  in  the  Presidents  budget 
request. 

The  amendment  expresses  the  sense 
of  the  Senate  that  military  construc- 


tion projects  not  included  in  the  Presi- 
dent's defense  budget  request  should 
consider  approving  projects  only  if  four 
criteria  are  met.  These  criteria  are: 
The  project  is  consistent  with  past  ac- 
tions of  the  Base  Realignment  and  Clo- 
sure process;  the  project  is  included  in 
the  5-year  military  construction  plan 
of  the  military  department  concerned; 
the  project  is  necessary  for  reasons  of 
the  national  security  of  the  United 
States;  and  a  contract  for  construction 
of  the  project  can  be  awarded  in  that 
fiscal  year. 

In  addition,  the  amendment  requires 
the  Senate  to  consult  with  the  Sec- 
retary of  Defense  and  to  obtain  his 
views  concerning  the  relative  merits  of 
military  construction  projects  which 
were  not  included  in  the  Department  of 
Defense  budget  request.  The  Secretary 
will  be  asked  to  comment  on  the  four 
criteria  outlined  above,  and  will  also 
be  asked  to  provide  an  offsetting  reduc- 
tion from  another  military  construc- 
tion project,  or  from  any  other  pro- 
gram in  the  defense  budget. 

When  these  steps  have  been  accom- 
plished, the  Senate  will  then  be  able  to 
make  an  informed  decision  whether  to 
authorize  and  appropriate  funds  for 
any  of  these  unrequested  projects. 

The  amendment  addresses  the  proc- 
ess of  evaluating  Members"  requests  for 
additional  military  construction  fund- 
ing. I  stress  that  I  am  not  condemning 
every  project  added  by  Congress  as  un- 
necessary or  wasteful.  Many  of  the 
unrequested  projects  recommended  in 
this  bill  may  very  well  be  meritorious 
and  militarily  necessary.  But  I  believe 
that  it  is  essential  that  the  Senate  for- 
malize the  specific  criteria  to  be  used 
in  reviewing  each  request. 

I  feel  very  strongly  that  reductions 
should  be  taken  in  other  military  con- 
struction projects  to  offset  the  costs  of 
these  new  projects.  This  year,  the  Sen- 
ate Armed  Services  Committee  asked 
the  Department  of  Defense  to  identify 
offsetting  reductions  for  the 
unrequested  projects  included  in  the 
bill.  DOD  failed  to  do  so  in  any  but  a 
very  few  cases.  But  what  incentive  does 
the  Department  have  to  offer  up  cuts 
in  other  programs  when  they  know  full 
well  that  Congress  will  add  the  projects 
anyway?  This  amendment  expresses 
the  Senates  view  that  DOD  should  be 
asked  to  identify  specific  offsets  for 
military  construction  add-ons.  I  trust 
DOD  will  do  so  in  the  future. 

Mr.  President,  last  week,  the  Senate 
Governmental  Affairs  Committee  held 
a  hearing  on  the  Department  of  De- 
fense process  of  budgeting  for  military 
construction  projects.  At  that  hearing, 
I  asked  the  Department  of  Defense  In- 
spector General  to  comment  on  the 
process  of  congressional  add-ons  to  the 
military  construction  budget  request. 
Mr.  VanDer  Schaaf  commented  that 
every  military  construction  project  in 
the  Department  is  suspect  and  that 
military  construction  projects  should 


be  minimized  until  the  Base  Realign- 
ment and  closure  process  is  completed. 
I  fully  agree  with  the  inspector  gen- 
eral's comments,  and  I  urge  my  col- 
leagues to  heed  his  caution. 

In  addition,  as  a  result  of  that  hear- 
ing, I  intend  to  ask,  with  the  concur- 
rence of  Senator  Glenn,  that  the  Gen- 
eral Accounting  Office  conduct  an 
audit  of  all  military  construction 
projects  underway  and  planned  in  the 
Department  of  Defense  5-year  plan  to 
ensure  that  these  projects  are  being  ex- 
ecuted in  a  timely  and  fiscally  respon- 
sible fashion.  I  also  will  ask  the  GAO 
to  review  the  Department's  process  of 
reviewing  congressional  add-ons  to  the 
military  construction  budget  with  re- 
spect to  the  criteria  established  in  this 
amendment.  Unfortunately.  I  believe  it 
is  necessary  to  acquire  an  independent 
assessment  of  DOD's  ability  to  screen 
out  unnecessary  projects  and  to 
prioritize  all  projects  within  the 
amount  of  money  allocated  for  mili- 
tary construction  each  year. 

Mr.  President,  the  criteria  in  this 
amendment  are  essentially  the  same  as 
those  I  proposed  to  my  collleagues  in 
April  of  this  year.  I  realize  that  this 
procedure  represents  a  significant 
change  in  the  Congress'  review  of  the 
military  construction  budget.  However. 
I  firmly  believe  that  Congress  must  ex- 
ercise restraint  in  adding  unrequested 
military  construction  projects  to  en- 
sure that  limited  defense  dollars  are 
spent  for  high  priority  military  re- 
quirements necessary  to  our  ability  to 
fight  and  win  any  future  conflict. 

As  I  have  stated  to  this  body  many 
times.  I  am  seriously  concerned  about 
the  deleterious  impact  of  the  rapidly 
declining  defense  budget  on  the  readi- 
ness of  our  military  forces,  as  well  as 
on  the  daily  lives  of  the  men  and 
women  who  serve  in  our  Armed  Forces 
and  their  families.  The  practice  in  Con- 
gress of  adding  unrequested  programs 
and  projects  to  the  defense  budget  only 
serves  to  exacerbate  the  difficulty  of 
stretching  scarce  defense  dollars  to 
fund  military  requirements.  We  must 
exercise  restraint  in  our  fiscal  prac- 
tices and  instill  discipline  in  our  re- 
view of  Members'  requests  for  approval 
of  unrequested  military  construction 
projects. 

For  the  past  10  years,  the  defense 
budget  has  declined  every  year.  De- 
fense budget  authority  has  declined 
since  1985  by  almost  41  percent.  At  the 
same  time,  however,  military  construc- 
tion budget  authority  has  been  reduced 
only  29  percent.  This  mismatch  of  in- 
frastructure funding  with  the  topline 
decline  in  the  defense  budget  accounts 
for  the  pork  factor  of  unnecessary  mili- 
tary construction  projects.  Congress' 
proclivity  for  adding  politically  advan- 
tageous spending  to  an  already 
stretched  defense  budget  has  contrib- 
uted greatly  to  this  funding  gap.  It  is 
time  to  move  forward  with  the  base 
closure  process  and  to  permit  DOD  to 
maintain  its  overall  budget  priorities. 


I  doubt  that  many  of  my  colleagues 
are  fully  aware  of  the  magnitude  of  the 
congressional  add-ons  in  the  military 
construction  budget  in  recent  years. 
Let  me  provide  some  enlightening  in- 
formation. 

In  the  past  5  years,  from  fiscal  year 
1990  through  1994.  Congress  added  over 
$4.4  billion  in  unrequested  military 
construction  projects  to  the  Defense 
budget.  This  equates  to  $880  million 
every  year  in  special  interest  projects 
designated  for  Members'  districts  or 
States.  And  every  dollar  added  for 
these  pork  barrel  projects  had  to  come 
from  some  other  program— weapons 
procurement,  military  research  and  de- 
velopment, combat  training,  or  other 
high-priority  military  requirements. 

This  year,  the  fiscal  year  1995  budget 
resolution  cut  $500  million  in  outlays 
from  the  overall  discretionary  spend- 
ing account,  all  of  which  was  taken 
from  the  defense  bills  in  the  Appropria- 
tions Committees'  allocations.  Then, 
to  compound  the  problem,  the  Appro- 
priations Committees  cut  the  alloca- 
tion for  the  Defense  Subcommittee  and 
increased  the  allocation  to  the  Mili- 
tary Construction  Subcommittee  by 
$490  million.  This  transfer  was  made 
solely  to  accommodate  congressional 
add-ons. 

True  to  form,  the  House  of  Rep- 
resentatives has  already  passed  both 
the  fiscal  year  1995  Defense  authoriza- 
tion bill  and  the  fiscal  year  1995  mili- 
tary construction  appropriations  bill, 
which  include  $695  million  in  Member 
add-ons.  The  fiscal  year  1995  Defense 
authorization  bill  before  the  Senate 
today  includes  approximately  $545  mil- 
lion in  add-ons  requested  by  Senators. 
The  pork  barrel  is  again  being  filled  to 
the  brim. 

Mr.  President,  the  $Vj  billion  in  the 
bill  before  the  Senate  does  little,  in  my 
view,  to  enhance  our  national  security. 
It  goes  a  long  wa.y.  however,  to  improv- 
ing the  political  stature  of  the 
projects'  proponents  in  their  home 
states. 

Let  me  say  that  I  applaud  and  appre- 
ciate the  efforts  of  Senator  Glenn  in 
shifting  funds  from  nonreadiness-relat- 
ed  programs  to  fund  depot  maintenance 
and  real  property  maintenance  in  all  of 
the  Services.  In  this  bill.  $778  million  is 
added  to  the  O&M  budget  for  programs 
related  to  military  readiness. 

However,  serious  shortfalls  remain. 
The  Air  Force  has  reported  that  the 
depot  maintenance  backlog  is  cur- 
rently at  $868  million,  and  the  Army's 
depot  maintenance  account  is  only 
funded  at  62  percent  of  requirements. 
The  Marine  Corps  is  suffering  severe 
cutbacks  in  combat  training  and  in 
sustainability  because  funds  and  time 
are  being  redirected  to  support  peace- 
keeping operations.  Navy  afloat  inven- 
tories have  been  reduced  40  percent 
since  1989  as  a  result  of  a  desire  to  save 
money  on  spare  parts  by  centralizing 
storage  ashore;  but  this  means  that  a 


ship  at  sea  requiring  repairs  will  now 
have  to  sit  idly  while  the  necessary 
parts  are  transported  to  their  location. 
The  Army's  aviator  training  budget  is 
funded  at  only  76  percent  of  require- 
ments, a  level  insufficient  to  make  any 
progress  in  redressing  the  shortfall  in 
skilled  Army  aviators  identified  in  Op- 
eration Desert  Storm.  Cuts  in  base  op- 
erations funding  have  reduced  the 
standard  of  living  of  our  troops,  which 
translates  quickly  into  lowered  morale 
and  reduced  readiness. 

All  of  these  examples  point  to  the 
need  to  increase  operation  and  mainte- 
nance funding.  The  $545  million  in 
Member  add-ons  for  unrequested  mili- 
tary construction  projects  would  go  a 
long  way  toward  offsetting  the  cuts  in 
these  vital  readiness  accounts. 

I  firmly  believe  that  military  readi- 
ness must  take  precedence  over  mili- 
tary construction  pork.  I  had  initially 
intended  to  propose  an  amendment  to 
strike  out  all  of  the  unrequested  mili- 
tary construction  projects  contained  in 
this  bill,  and  to  transfer  the  $545  mil- 
lion to  the  operation  and  maintenance 
accounts  to  ensure  our  future  military 
readiness.  However,  I  am  a  realist.  I 
fully  recognize  that  the  Senate  is  not 
currently  inclined  to  put  the  brakes  on 
its  pork  barrel  spending  race.  There- 
fore. I  chose  instead  to  work  with  the 
chairman  of  the  Readiness  Subcommit- 
tee. Senator  Glenn,  and  the  distin- 
guished chairman  and  ranking  minor- 
ity member  of  the  Senate  Armed  Serv- 
ices Committee  to  reach  an  agreement 
on  a  set  of  criteria  which  would  be  used 
in  the  future  to  evaluate  unrequested 
military  construction  projects.  This 
amendment  reflects  our  consensus  on 
the  appropriate  set  of  criteria. 

Mr.  President,  this  amendment  re- 
quires a  comprehensive  review,  by  both 
the  Department  of  Defense  and  the 
Senate,  of  any  military  construction 
project  not  included  in  the  budget  re- 
quest for  which  funding  is  requested  by 
an  individual  Senator.  These  reviews 
will  ensure  that  only  the  most  meri- 
torious and  militarily  necessary 
projects  are  funded. 

It  is  time  to  stop  the  congressional 
building  spree.  I  urge  my  colleagues  to 
vote  for  the  amendment. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  Senator  McCain's 
sense  of  the  Senate  amendment  estab- 
lishing criteria  for  evaluating  military 
construction  projects  requested  as  ad- 
ditions to  Services'  military  construc- 
tion programs.  I  want  to  congratulate 
the  Senator  from  Arizona  for  his  ear- 
nest efforts  in  this  endeavor  and  in  his 
continuing  fight  to  provide  for  the 
readiness  of  our  forces. 

The  amendment  before  us  would  for- 
malize the  process  that  the  Sub- 
committee on  Military  Readiness  and 
Defense  Infrastructure  has  used  for 
this  bill  to  evaluate  Members'  military 
construction  project  requests.  By  in- 
cluding the  criteria  in  this  bill,  we  are 
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advising  Members  and  the  American 
people  that  each  of  the  projects  added 
to  the  military  construction  program 
must  meet  a  valid  military  require- 
ment. It  opens  the  process  and  takes 
away  some  of  the  negative  innuendoes 
that  are  associated  with  the  military 
construction  projects  added  by  the 
Congress. 

Mr.  President,  I  want  to  emphasize 
that  in  my  judgment,  this  amendment 
does  not  take  away  any  congressional 
prerogatives.  It  merely  provides  us 
with  a  mechanism  to  better  evaluate 
the  projects  that  are  requested  to  be 
included  in  the  military  construction 
authorization.  The  Congress  will  still 
have  the  final  say  on  whether  or  not  a 
project  is  added  to  the  defense  bill. 

To  highlight  the  importance  of  con- 
gressional adds  to  the  Services  mili- 
tary construction  programs,  let  me 
briefly  make  two  points  about  the 
projects  that  we  are  adding  to  the  de- 
fense bill  this  year. 

First,  the  Department  of  Defense  re- 
duced the  Services'  military  construc- 
tion request  by  almost  Jl  billion  to 
meet  final  budget  targets.  There  was 
very  little  consideration  of  the  Serv- 
ices priorities. 

testimony  by  all  the  Services  indi- 
cated that  DOD's  MILCON  request  de- 
fers high  priority  projects  and  is  ap- 
proximately $2  billion  below  the  1994 
budget.  For  example,  the  Air  Force 
stated  that  it  deferred  $80  to  $90  mil- 
lion in  new  mission  and  force  realign- 
ment projects  as  a  result  of  the  DOD 
cuts. 

Second,  these  projects  are  important 
to  readiness.  Family  housing  and  main- 
tenance facilities  are  as  important  to 
the  readiness  of  our  military  as  weap- 
ons and  training. 

If  a  military  family  is  living  in 
below-standard  housing  while  the  sol- 
dier is  deployed  elsewhere,  it  will  have 
an  adverse  impact  on  readiness.  There 
is  no  doubt  that  if  our  soldiers  have  to 
maintain  sophisticated  equipment  in 
substandard  facilities,  it  will  not  be 
maintained  as  well  as  it  could  have 
been  in  the  proper  facilities. 

Mr.  President,  the  projects  added  by 
the  Armed  Services  Committee  all 
meet  the  criteria  in  Senator  McC.MN's 
amendment.  They  add  to  the  readiness 
of  our  Armed  Forces  and  maximize  the 
precious  fiscal  resources  available  to 
defense. 

Again,  I  congratulate  Senator 
McCain  for  his  good  government  provi- 
sion and  I  urge  my  colleagues  to  sup- 
port the  amendment. 

Mr.  GLENN.  Mr.  President,  I  join 
Senator  McC.MN  in  sponsoring  an 
amendment  which  would  express  the 
sense  of  the  Senate  that,  to  the  maxi- 
mum extent  practicable,  the  Senate 
should  consider  the  authorization  of 
appropriation  of  funds  for  a  military 
construction  project  not  included  in 
the  annual  budget  request  of  the  De- 
partment of  Defense  only  if: 


First,  the  project  is  consistent  with 
past  actions  of  the  base  realignment 
and  closure  process; 

Second,  the  project  is  included  in  the 
5-year  military  construction  plan  of 
the  military  department  concerned; 

Third,  the  project  is  necessary  for 
reasons  of  the  national  security  of  the 
United  States;  and 

Fourth,  a  contract  for  construction 
of  the  project  can  be  awarded  in  that 
fiscal  year. 

In  considering  these  criteria,  the 
Senate  should  obtain  the  views  of  the 
Secretary  of  Defense.  These  views 
should  include  whether  funds  for  a 
military  construction  project  not  in- 
cluded in  the  budget  request  can  be  off- 
set by  funds  for  other  programs, 
projects  or  activities,  including  mili- 
tary construction  projects,  in  the  budg- 
et request,  and,  if  so,  the  specific  off- 
setting reductions  recommended  by  the 
Secretary  of  Defense. 

Mr.  President,  every  military  con- 
struction project  added  by  the  commit- 
tee to  the  fiscal  year  1995  budget  re- 
quest already  meets  the  criteria  con- 
tained in  this  sense-of-the-Senate  reso- 
lution. 

The  criteria  I  just  outlined  were  de- 
veloped by  the  Subcommittee  on  Mili- 
tary Readiness  and  Defense  Infrastruc- 
ture this  year  to  guide  their  review  of 
military  construction  programs. 

The  committee  bill  includes  addi- 
tions to  the  military  construction 
budget  of  $573  million,  including  $545 
million  in  member  requests,  offset  by 
$273  million  in  reductions,  for  a  net  in- 
crease to  the  budget  of  $300  million. 

This  year,  in  the  final  stages  of  pre- 
paring the  fiscal  year  1995  budget,  OSD 
reduced  the  military  construction  ac- 
counts by  approximately  $1  billion  to 
meet  the  final  budget  targets.  As  a  re- 
sult, the  fiscal  year  1995  military  con- 
struction request  is  $1.1  billion  below 
last  year's  level,  a  reduction  of  almost 
15  percent  in  real  terms.  OSD  officials 
have  consistently  said  that  the  only 
reason  for  this  large  reduction  in  mili- 
tary construction  in  fiscal  year  1995 
was  the  need  "to  absorb  a  department- 
wide  inflation  increase  '  in  fiscal  year 
1995. 

All  of  the  services  complained  in  our 
hearings  this  year  that  the  sharp  cut  in 
military  construction  funding  in  the 
fiscal  year  1995  budget  request  would 
make  it  increasingly  difficult  to  meet 
their  facility  modernization  goals. 

The  Committee  identified  savings  of 
approximately  $1.5  billion  in  the  fiscal 
year  1995  budget  in  the  O&M  area  of 
the  budget,  principally  because  the 
drawdown  of  civilian  personnel  is  oc- 
curring faster  than  anticipated  in  the 
current  fiscal  year. 

If  DOD  had  known  about  the  civilian 
personnel  savings  when  they  put  their 
budget  together,  they  would  not  have 
made  the  last-minute,  deep  cuts  in 
their  budget  request  for  military  con- 
struction programs. 


The  committee  received  a  letter  this 
week  from  Deputy  Secretary  Deutch, 
that  I  would  like  to  make  part  of  the 
Record,  in  which  he  makes  this  very 
point: 

As  I  understand  from  your  mark  up.  you 
determined  that  certain  funds  in  our  initial 
request  for  civilian  personnel  would  not  be 
needed  and  the  committee  directed  that  they 
be  spent  on  military  construction  projects. 
Frankly,  had  we  been  able  to  forecast  these 
reductions  in  civilian  personnel  last  Novem- 
ber when  we  were  preparing  the  fiscal  year 
1995  budget  submission,  we  could  have  avoid- 
ed the  deep  reductions  in  military  construc- 
tion that  we  ultimately  had  to  propose. 

Secretary  Deutch  then  offered  his 
overall  assessment  actions  of  the  com- 
mittee's actions  in  the  military  con- 
struction portion  of  this  bill.  He  said: 

We  welcome  the  disciplined  approach  the 
Committee  took  to  reviewinK  additional 
military  construction  projects  in  fiscal  year 
1995.  My  staff  has  confirmed  that  all  of  the 
additional  projects  are  executable  in  fiscal 
year  1995  and  are  consistent  with  pa.st  Base 
Realignment  and  Closure  actions.  I  espe- 
cially appreciate  your  limiting  the  addi- 
tional projects  to  those  which  are  included 
in  our  five  year  plan. 

The  civilian  personnel  savings  identi- 
fied by  the  committee  were  applied  to 
other  areas  of  the  budget  that  the  com- 
mittee thought  were  underfunded. 

Almost  $800  million  for  high  priority 
readiness  programs  such  as  depot 
maintenance;  real  property  mainte- 
nance; support  to  operating  tempo;  and 
recruiting. 

Another  $400  million  went  to  pay  the 
costs  of  increasing  the  military  pay 
raise  from  1.6  percent  to  2.6  percent. 

$300  million  of  these  savings  went  to 
increase  the  military  construction  re- 
quest for  high  priority  military  con- 
struction projects  in  the  areas  of  readi- 
ness; soldier  welfare;  new  missions;  and 
environmental  compliance.  I  ask  unan- 
imous consent  to  include  a  representa- 
tive list  of  military  construction 
projects  we  added,  Mr.  President. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Rkcord.  as 
follows: 

RKADINESS 

1  Advanced  tactical  airlift  center.  St  Jo- 
seph. MO. 

2.  Vehicle  maintenance  shop.  Fort  Camp- 
bell. KY. 

3.  Live   fire  maneuver  ranRe,   Fort  Knox. 

KY. 

4.  Squadron    operations    facility.    Bangor. 

MK. 

5  Communications-electronics  training  fa- 
cility. Camp  Kiley.  OR. 

SOI.DIEK  WKI.KAKE: 

1.  Student  pilot  dorm.  Luke  AP'B.  AZ. 

2.  DOD  dependent  school  (section  6).  Naval 
.Surface  Warfare  Center.  Dahlgrcn.  VA. 

3.  Family  housing  (replace  126  units).  Fort 

Riley.  KS. 

4.  Child  care  center.  Kirtland  AFB.  NM. 

5.  Family  housing  renovation.  Fort  Rich- 
ard.son.  AK. 

6.  Child  development  center.  Andrews  AFB. 

MD 

7.  Dormitory.  Nellis  AFB.  NV. 

NEW  MIS.SIO.N 

1.  T-1  Jayhawk  maintenance  support  facil- 
ity. Columbus  AFB.  MS. 


renovation.    Mountain 


deployment    center. 


2.  Parking    apron 
Home  AFB.  ID. 

3.  Army     strategic 
Charleston.  SC. 

4.  Munitions  maintenance  and  storage  fa- 
cility.Great  Falls,  MT. 

ENVIRO.NMENTAL  CO.MPLIANCE: 

1.  Fuel  storage  complex.  Richmond.  VA. 

2.  Water  distribution  system.  Kirtland 
AFB.  NM. 

3.  Water  supply  system.  Camp  Smith.  NY. 

4.  Water  treatment  plant.  Wright-Patter- 
son AFB.  OH. 

Mr.  GLENN.  In  concluding,  I  urge  my 
colleagues  to  support  this  sense  of  the 
Senate  and  help  maintain  discipline  in 
this  process. 

I  yield  the  floor. 

Mrs.  HUTCHISON.  I  understand  this 
amendment  has  been  cleared  by  both 
sides,  and  I  urge  its  adoption. 

Mr.  NUNN.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2231)  was  agreed 
to. 

AMENDMENT  NO.  2232 

(Purpose:   To   authorize   the   use  of  certain 

funds    for    the    construction    of    military 

projects  and  family  housing) 

Mr.  NUNN.  Mr.  President,  I  send  an 

amendment  to   the  desk  on  behalf  of 

Senators     BoxKR.     BOREN,     Bumpers, 

Campbell,        DeConcini,        D'Am.'vto, 

Daschle,  Faircloth,  Fein.stein.  Ford, 

Harkin,  H.'\tfield,  Johnston, 

KEMPTHORNE,  NICKLES,   PRE.SSLER,  SAS- 

SER.  Specter,  Stevens,  Wellstone, 
and  Wallop,  and  I  ask  for  its  imme- 
diate consideration.  This  is  on  behalf  of 
Senator  Thurmond  and  myself. 

The  PRESIDING  OFFICER.  Clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn).  for 
himself.  Mr.  Thurmond.  Mrs.  Boxer. 
BoREN.  Mr.  BUMPERS.  Mr.  Campbell. 
DeConcinl  Mr.  D'A.MATo.  Mr.  Daschle.  Mr. 
Faikci.oth.  Mrs.  Feinstein.  Mr.  Ford.  Mr. 
Harkin.  Mr.  H.vffield.  Mr.  Johnston.  Mr. 
KEMPTH(JRNE,  Mr.  NlCKLES.  Mr.  Pressler. 
Mr.  Sa.-^ser.  Mr.  Specter.  Mr.  Stevens.  Mr. 
WELLSTONE.  and  Mr.  Wallop,  proposes  an 
amendment  numbered  2232. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  219.  line  21,  strike  out 
•$393,550,000'  and  insert  in  lieu  thereof 
••J396.750.000". 

On  paKC  249.  in  the  table  below  line  24. 
strike  out  •$5,300,000"  in  the  'Amount"  col- 
umn with  respect  to  the  item  relating  to 
Fort  Knox.  Kentucky,  and  insert  in  lieu 
thereof  ■  $8,500,000  ". 

On      page      252.      line      15. 
•■$1,668,086,000"    and    insert    in 
■■$1.671.286.000 '. 

On      page      252.      line 
and    insert 


Mr. 

Mr. 


On   page  254.   in   the   table  below,   line  25. 
above  the  line  relating  to  California  insert. 


strike      out 
lieu    thereof 


••$393,550,000' 
■■$396,750,000". 

On      page 
••$224,180,000" 
••$239,265,000  ". 


18. 
in 


strike      out 
lieu    there    of 


Ariiona 


254.      line      22, 
and      insert 


strike      out 
lieu      thereof 


Yuma  Marine  Cwds  Air  Station 


$15,085,000 


On  page  258.  line  2.  strike  out 
••$1. 492.264.000'  and  insert  in  lieu  thereof 
••$1,507,349,000". 

On  page  258.  line  5.  strike  out  "$224,180,000" 
and  insert  in  lieu  thereof  ■  $239.265.000' '. 

On  page  262.  line  1,  strike  out  ••$398.904.000' 
and  insert  in  lieu  thereof  $412.004.000 '. 

On  page  262.  in  the  table  below  line  4.  in- 
sert; 

(a)  after  the  item  relating  to  Eielson  Air 
Force  Base,  insert. 


Elmendorf  Air  Force  Base 


$5,000,000 


(b)  after  the  item  relating  to  Peterson  Air 
Force  Base,  insert 


United  States  Air  Ftxce  Academy 


$3,600,000 


(c)   after   the   item 
Force  Base,  insert 


relating   to   Pope   .Air 


Nortti  Dakota 


Ellsoorth  Air  Force  Base 


$4,500,000 


On  page  264.  line  1.  strike  out  •$163,348,000  " 
and  insert  in  lieu  thereof  •  •#$172,310,000'. 

On  page  264.  in  the  table  below  line  3.  after 
the  item  relating  to  Edwards  Air  Force  Base, 
insert 


los  Angeles  Air  Force  Base 


50  units 


$«.962  0OO 


On  page  266.  line  1.  strike  out 
••$1,572,801,000"  and  insert  in  lieu  thereof 
••$1.594.863.000-. 

On  page  266,  line  5,  strike  out  •$398,904,000" 
and  insert  in  lieu  thereof  •$412,004,000  ". 

On  page  266.  line  24.  strike  out 
••$234,393,000"  and  insert  in  lieu  thereof 
••$243,355,000". 

On  page  268.  line  18.  strike  out 
••$397,700,000"  and  insert  in  lieu  thereof 
••$413,700,000  ". 

On  page  268  in  the  table  below  line  20.  after 
the  item  relating  to  Eglin  Auxiliary  Field 
No.  9.  Florida  insert 


Fori  Bragg  Nonli  Carolina 


$16  000.000 


strike      out 
lieu    thereof 

strike      out 
lieu    thereof 


On  page  270.  line  21.  strike  out 
••$3,230,058,000"  and  insert  in  lieu  thereof 
■■$3,246,058,000'. 

On  page  270.  line  24. 
•■$136,700,000"  and  insert  in 
••$152,700,000"". 

On  page  276.  line  15. 
••$146,447,000"  and  insert  in 
••$180,312,000  ". 

On  page  276.  line  16.  strike  out  •  •$16,470,000" " 
and  insert  in  lieu  thereof  •$37,870,000"". 

On  page  276.  line  18,  strike  out  •$6,955,000" 
and  insert  in  lieu  thereof  •$17,355,000". 

On  page  276.  line  21.  strike  out 
••$224.0,53.000"'  and  insert  in  lieu  thereof 
••$240.003.000". 

On  page  276,  line  23.  strike  out  •$28,190,000  " 
and  insert  in  lieu  thereof  •■$43,840,000". 

On  page  277.  line  10.  strike  out 
••$286,693,000"  and  insert  in  lieu  thereof 
••$287,958,000". 

Mr.  NUNN.  This  amendment  will  au- 
thorize for  appropriation  funds  for 
military  construction  and  military 
family  housing  projects.  All  of  the 
projects  included  in  this  amendment 
have  been  thoroughly  reviewed  and 
meet  the  criteria  the  committee  estab- 
lished in  reviewing  and  evaluating 
military  construction  projects  added  to 
the  budget  request  for  fiscal  year  1995. 


hermiston  armory 
Mr.  HATFIELD.  Mr.  President,  I  rise 
today   to   offer   an   amendment   which 
would      provide      funding      for      the 
Hermiston  Armory. 

The  Hermiston  Armory  has  been  in 
the  planning  process  for  over  a  decade. 
Company  B,  3d  Battalion,  116th  Cav- 
alry (Armor)  is  being  reorganized.  The 
unit  reorganization,  as  part  of  a  round 
out  brigade  with  the  4th  Infantry  divi- 
sion, is  the  primary  reason  for  adding 
this  facility.  The  unit  is  currently  in 
leased  space.  It  is  not  cost  effective  nor 
adequate  for  the  Oregon  Guard's  train- 
ing needs.  It  also  should  be  noted  that 
this  facility  will  serve  a  growing  and 
vibrant  community  as  a  primary  com- 
munity center. 

This  facility  borders  the  Umatilla 
Army  Depot.  This  depot  is  closing. 
This  armory  will  be  used  to  enhance 
the  readiness  for  the  community. 
There  are  tremendous  programs  going 
on  in  the  community  that  require 
many  meetings  with  members  of  the 
local  community.  This  armory  will 
serve  many  functions. 

I  thank  the  chairman,  the  ranking 
member,  as  well  as  the  chairman  and 
ranking  member  of  the  Military  Readi- 
ness and  Defense  Infrastructure  Sub- 
committee. This  is  a  difficult  task  that 
requires  much  insight  and  patience.  I 
look  forward  to  working  with  this 
Committee  when  we  take  up  the  de- 
fense appropriation. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON:  Mr.  President,  this 
amendment  authorizes  $2.8  million  for 
the  rehabilitation  of  the  Ruston  Na- 
tional Guard  Armory  in  Ruston,  Lou- 
isiana. This  is  a  critical  project  to  sus- 
tain the  readiness  of  the  527th  Engineer 
Battalion,  a  unit  that  was  mobilized 
and  deployed  to  the  Persian  Gulf  dur- 
ing Desert  Storm.  The  unit  is  not  af- 
fected by  force  reductions  under  Quick 
Silver.  The  project  calls  for  renovation/ 
construction  of  approximately  57,000 
square  feet  for  administrative,  supply, 
storage,  vault,  training  and  mainte- 
nance requirements  of  an  engineer  bat- 
talion headquarters  and  an  engineer 
construction  company. 

Mr.  President,  I  can  assure  my  col- 
leagues that  this  project  is  sufficiently 
designed  and  can  and  will  be  executed 
during  fiscal  year  1995.  I  yield  the  floor. 

Mr.  HARKIN.  Mr.  President,  this 
amendment  provides  $6.2  million  for 
two  necessary  military  construction 
projects  at  the  Des  Moines  Air  Na- 
tional Guard;  $2.3  million  of  that  sum 
is  for  an  engineering  and  supply  facil- 
ity. 

The  current  facilities  are  undersized 
and  environmentally  deficient.  In  addi- 
tion, the  existing  building  lies  within 
the  FAA  building  restriction  line.  Tts 
continued  presence  will  interfere  with 
the  airport's  certification  as  a  category 
II  instrument  landing  site.  Funding  for 
an  ILS   II  was  provided  in   the   fiscal 
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year  1994  Transportation  appropria- 
tions bill. 

The  remaining  $3.9  million  is  for  a 
Des  Moines  Air  Guard  munitions  main- 
tenance and  storage  complex.  It  is  part 
of  the  conversion  from  A-7  to  F-16  air- 
craft. The  existing  facility  provides 
only  60  percent  of  the  space  needed  for 
sufficient  training  and  proper  muni- 
tions storage.  It  cannot  be  expanded. 

I  appreciate  the  attention  shown  to 
these  important  needs  of  the  Air  Guard 
in  Des  Moines  by  Senators  NUNN.  Thur- 
mond, and  Sasser.  I  urge  the  adoption 
of  the  amendment. 

.JOINT  MOBILITY  RA.MT  AND  UTILITTi'  PRO.IECTS 
AT  KI.MKNDOKF  AFB 

Mr.  STEVENS.  Mr.  President,  this 
amendment  would  provide  funding  for 
phase  II  of  the  Joint  Mobility  Center  at 
Fort  Richardson  and  Klmendorf  Air 
Force  Base.  It  also  will  provide  funding 
for  utility  upgrades  at  Elmendorf  Air 
Force  Base. 

Last  year,  the  Congress  provided 
funds  to  establish  a  joint  Army/Air 
Force  Deployment  Center,  to  serve 
Fort  Richardson  and  Elmendorf  Air 
Force  Base.  That  project  is  now  pro- 
ceeding. Further  site  surveys  indicate 
that  additional  ramp  reconstruction 
will  be  required  to  fully  support  utili- 
zation by  C-5  and  C-17  aircraft. 

This  amendment  provides  $4  million 
to  complete  all  necessary  ramp  main- 
tenance and  repair  concurrent  with 
construction  of  this  new  facility.  Cur- 
rently, the  new  joint  mobility  complex 
will  be  adjacent  to  three  existing 
hardstands  capable  of  handling  C-141 
aircraft  only.  All  shipments  via  C  5 
aircraft  must  be  trucked  or  bussed  to  a 
ramp  located  one  mile  away  if  you  use 
the  available  taxiways.  If  the  taxiways 
are  not  available  it  is  a  distance  of  2 
miles  by  road. 

The  use  of  transport  vehicles  on 
taxiways  will  disrupt  aircraft  oper- 
ations and  create  serious  foreign  object 
damage  hazards.  Use  of  the  roadway 
creates  greater  security  and  safety 
problems  than  already  exists.  This 
ramp  will  help  eliminate  these  prob- 
lems. 

Regarding  the  second  part  of  this 
amendment,  the  Army-Air  Force  Ex- 
change System  [AAFES]  and  the  De- 
fense Commissary  Agency  [DECA]  are 
working  to  better  utilize  facilities  at 
installations  around  the  world.  AAFES 
and  DECA  are  planning  to  construct  a 
new  combined  facility  to  serve  Elmen- 
dorf AFB  and  Fort  Richardson  in  Alas- 
ka. An  upgrade  of  utilities  is  necessary 
prior  to  work  on  this  new  facility. 

The  present  location  of  the  Base  Ex- 
change and  Commissary  provides  no 
room  for  expansion.  Parking  conditions 
are  overcrowded.  This  is  due  to  the 
close  proximity  of  the  base  gym- 
nasium. Also  the  present  facility  size  is 
inadequate  to  handle  the  amount  of 
merchandise  delivered  and  sold  at  El- 
mendorf AFB. 

This  amendment  provides  $1  million 
to  prepare  the  base  for  new  facilities 


that  will  provide  a  better  standard  of 
living  for  our  service  members  and  re- 
tirees from  the  surrounding  area. 

I  thank  the  chairman,  the  ranking 
member,  as  well  as  the  chairman  and 
ranking  member  of  the  Military  Readi- 
ness and  Defense  Infrastructure  Sub- 
committee. This  is  a  difficult  task  that 
requires  much  knowledge  and  wisdom. 
I  look  forward  to  working  with  this 
committee  when  we  take  up  the  de- 
fense appropriation. 

Mr.  President,  in  case  there  is  any 
confusion  this  amendment  authorizes 
an  additional  $5.0  million  for  the  Mili- 
tary Construction.  Air  Force  account. 
This  consists  of  $4  million  for  a  ramp 
at  the  Joint  Mobility  Center  and  $1 
million  for  utility  projects.  Both  of 
these  projects  are  located  at  Elmendorf 
AFB. 

.vm.ITAKY  CONSTIUCTION  AMENDMKNT 

Mr.  WALLOP.  Mr.  President,  this 
amendment  would  add  $6,233,000  in 
military  construction  funds  for  the 
Army  National  Guard.  These  funds  are 
to  provide  a  major  utilities  upgrade  at 
Camp  Guernsey.  WY.  This  facility  is  an 
important  training  site  for  the  entire 
region.  Active  and  Reserve  forces  from 
many  States  use  this  vital  training  fa- 
cility year  round. 

Despite  the  large  volume  of  activity 
at  Camp  Guernsey,  the  basic  infra- 
structure there  is  woefully  sub- 
standard. The  basic  utilities  are  so  de- 
graded that  significant  fire  and  other 
dangers  are  now  a  fact  of  everyday  life. 
Without  this  project,  this  dangerous 
situation  will  only  worsen. 

Mr.  President,  this  is  a  worthy 
project  that  deserves  the  Senate's  ap- 
proval. I  urge  my  colleagues  to  support 

it. 

Mr.  DeCONCINI.  Mr.  President,  this 
amendment  will  meet  an  urgent, 
unmet  need  for  bachelor  enlisted  quar- 
ters at  the  Yuma  Marine  Corps  Air 
Station.  These  critically  needed  facili- 
ties will  provide  adequate  billeting  for 
up  to  450  enlisted  personnel. 

Currently,  transient,  rotational,  and 
deployed  personnel  at  Yuma  MCAS  are 
billeted  in  antiquated  wooden  facilities 
constructed  in  1954.  The  lack  of  suit- 
able facilities  requires  doubling  up  of 
personnel  in  rooms  during  the  Marine 
Aviation  Weapons  and  Tactics  Squad- 
ron One  semiannual  weapons  and  tac- 
tics instructor  course  which  teaches  pi- 
lots to  become  instructors  in  aerial 
combat  tactics.  My  amendment  would 
authorize  $15,085  million  to  fully  fund 
this  project— which  meets  the  four  cri- 
teria agreed  to  by  members  of  the  Sen- 
ate Armed  Services  Committee  for  pro- 
ceeding with  military  construction 
projects. 

I  offer  this  amendment  after  care- 
fully considering  the  military  con- 
struction requirements  submitted  to 
the  services  by  the  military  bases  re- 
maining in  my  State.  There  are  a  great 
many  projects  needed  at  these  facili- 
ties which  have  been  and  continue  to 


be  delayed.  I  would  like  to  see  them  all 
funded,  but  that  is  not  realistic.  Tough 
choices  have  to  be  made.  The  defense 
budget  is  tight  and  cuts  in  spending  are 
inevitable. 

These  are  difficult  times  for  the  mili- 
tary. We  are  uncertain  which  bases  will 
remain  open.  Military  families  are 
being  asked  to  make  deeper  sacrifices, 
greater  time  is  spent  training  away 
from  families,  even  retiree  COLAs  are 
being  delayed— this  at  a  time  when  our 
Armed  Forces  are  being  called  upon  to 
perform  more  missions,  and  more  var- 
ied missions,  than  ever  before.  That  is 
why  this  amendment  is  so  important. 

Yuma  is  a  high  quality  Marine  Corps 
facility  which  demands  tough  sac- 
rifices from  the  men  and  women  sta- 
tioned there.  It  is  also  one  of  the  hot- 
test spots  in  the  Nation,  so  quality 
quarters  are  a  necessity.  My  amend- 
ment would  meet  this  urgent  need, 
even  at  the  cost  of  further  delaying 
other  projects  elsewhere  in  Arizona. 
Some  people  might  call  this  "pork," 
but  to  the  men  and  women  who  will  be 
served  by  these  quarters,  they  will  call 
it  "home." 

I  urge  that  the  amendment  be  adopt- 
ed and  I  thank  the  chairman  and  the 
ranking  member  for  their  consider- 
ation of  this  amendment. 

MILITARY  CONSTRUCTION  AMEND.MKNT.  IDAHO 
AIR  NATIONAL  GUARD 

Mr.  KEMPTHORNE.  Mr.  President, 
my  amendment  would  authorize  $4  mil- 
lion for  a  military  construction  project 
for  the  Idaho  Air  National  Guard  at 
Gowen  Field.  Now  many  of  my  col- 
leagues have  heard  me  talk  about  the 
Idaho  Air  National  Guard  before.  These 
guardsmen  have  performed  two  6- 
month  deployments  to  Southwest  Asia 
to  enforce  the  no  fly  zone  over  south- 
ern Iraq.  I  make  this  point  because 
some  people  seem  to  think  that  helping 
the  National  Guard  is  wasting  the  tax- 
payers' money.  Well.  I'm  here  to  tell 
you  that  members  of  the  Idaho  Guard 
have  been  on  the  frontlines  defending 
freedom  and  I  want  to  do  what  I  can  to 
insure  that  these  men  and  women  have 
the  training,  the  equipment,  and  the 
facilities  they  need  to  do  their  job. 

In  this  regard,  the  Air  Guard  at 
Gowen  Field  has  a  40-year-old  hanger 
with  electrical,  heating,  life  safety 
code,  and  fire  code  deficiencies.  Ad  hoc 
alterations  and  systematic  deficiencies 
have  greatly  reduced  the  useful  space 
in  the  hangar.  A  renovated  and  up- 
dated hangar  is  needed  to  facilitate  the 
proper  maintenance  of  the  aircraft  sta 
tioned  at  Gowen  Field.  The  project  is  a 
mission/readiness  oriented  project  thai 
is  in  the  budget  for  1997.  I  ask  my  col 
leagues  to  move  this  project  forward  to 
1995  so  that  we  can  address  the  safety 
problems  at  the  hangar  as  soon  as  pos 
sible. 

I  understand  the  budgeUry  pressure.'^ 
facing  the  defense  budget  but  I  believe 
we   must   make   investments   to   main 
tain  the  facilities  we  plan  to  rely  upon 


in  the  future  to  defend  our  Nation's  in- 
tiG  rests 

Mr.  SASSER.  Mr.  President,  the  ad- 
ditional funds  provided  by  this  amend- 
ment will  provide  for  two  important 
construction  projects  for  the  Tennessee 
Air  National  Guard. 

The  amendment  will  provide 
$2,300,000  for  a  much  needed  vehicle 
maintenance  complex  at  the  Nashville 
Metropolitan  Airport.  This  will  provide 
the  118th  Airlift  Wing  with  a  properly 
configured  building  in  which  to  repair 
and  maintain  organizational  vehicles 
such  as  sweepers,  snowplows.  refueler 
vehicles,  and  trucks.  Also,  this  amend- 
ment will  provide  $3,500,000  for  a  night 
simulation  facility  at  the  Memphis 
International  Airport.  This  regional 
training  facility  is  needed  to  house  a 
C-141  flight  simulator  that  is  being  re- 
located from  an  active  duty  Air  Force 
base,  and  will  accommodate  training  of 
Air  National  Guard  C-141  pilots  and  co- 
pilots. 

NIAGARA  INTERNATIONAL  AIRPORT  FUEL 
.SYSTEM.S  MAINTENANCE  HANGAR 

Mr.  D'Amato.  Mr.  President,  the  pro- 
posed fuel  systems  maintenance  hangar 
is  an  essential  element  of  the  Air  Force 
Reserve  modernization  plan  for  Niag- 
ara International  Airport  [lAP]. 

The  current  fuel  systems  mainte- 
nance hangar  is  a  40-year-old  wood 
truss  building.  Dry  rot  has  led  to  rapid 
deterioration  of  the  structure,  calling 
for  constant,  and  increasingly  expen- 
sive upkeep.  Demolition  and  replace- 
ment of  the  current  hangar  was  origi- 
nally scheduled  for  fiscal  year  1995,  but 
was  slipped  to  fiscal  year  1996  due  to 
funding  constraints. 

I  should  note  that  the  914th  Tactical 
Airlift  Group  based  at  Niagara  lAP  was 
one  of  the  few  Air  Force  Reserve  C-130 
units  deployed  to  the  Persian  Gulf  dur- 
ing Desert  Shield/Desert  Storm.  The 
unit  served  proudly  without  accident 
or  loss  of  life,  delivering  vital  supplies 
throughout  the  theatre. 

I  look  forward  to  working  with  my 
armed  services  colleagues  to  make  this 
hangar  replacement  a  reality. 

Mr.  DASCHLE.  Mr.  President,  this 
amendment  would  authorize  the  con- 
struction of  phase  II  of  a  consolidated 
three-phase  administration  support 
complex  known  as  Rushmore  Center  at 
Ellsworth  Air  Force  Base  in  South  Da- 
kota. 

I  would  like  to  begin  by  commending 
Chairman  Nunn  and  the  members  of 
the  Senate  Armed  Services  Committee 
for  their  diligent  work  on  the  fiscal 
year  1995  DOD  authorization  bill  and 
for  the  past  support  they  have  given 
the  Rushmore  Center.  When  the  Senate 
Armed  Services  Committee  considered 
the  fiscal  year  1994  DOD  authorization 
bill  last  year,  it  authorized  $6.2  million 
to  construct  phase  I  of  Rushmore  Cen- 
ter. I  truly  appreciated  that  support 
and  was  pleased  the  final  version  of  the 
fiscal  year  1994  military  construction 
appropriations  bill  also  included  fund- 
ing for  the  project. 


As  I  mentioned.  Rushmore  Center  is 
a  consolidated  administration  support 
complex.  Officials  at  Ellsworth  Air 
Force  Base  have  proposed  this  impor- 
tant project  as  a  logical  step-by-step 
approach  to  rehabilitate  and  replace 
some  of  their  older  facilities  through 
self-help  programs,  operations  and 
maintenance  [O&M]  facility  projects, 
and  military  construction  projects. 
While  Ellsworth  has  experienced 
growth  in  the  number  of  its  facilities, 
it  has  also  experienced  a  decline  in 
O&M  funding  available  to  maintain 
them.  Therefore.  Ellsworth  officials 
have  developed  a  plan  to  consolidate, 
where  possible,  and  to  demolish  those 
facilities  that  are  well  beyond  their  ex- 
pected lifetimes. 

Funding  for  phase  II  of  Rushmore 
Center  is  critical  to  Ellsworth's  ability 
to  achieve  these  objectives.  Rushmore 
Center  will  allow  Ellsworth  to  consoli- 
date virtually  all  base  support  func- 
tions, and  demolish  ten  World  War  II 
facilities.  Moreover,  I  would  like  to 
point  out  that  the  construction  of  the 
Rushmore  Center  will  allow  Ellsworth 
to  build  less,  but  more  efficient,  square 
footage  than  it  will  tear  down.  Need- 
less to  say.  the  O&M  savings  accruing 
to  such  projects  are  substantial. 

Although  Ellsworth  has  been  success- 
ful in  articulating  the  need  for  the 
Rushmore  Center,  it  was  unable  to  get 
the  entire  project  funded  in  the  fiscal 
year  1994  budget.  As  a  result.  Ellsworth 
officials  have  proposed  to  phase  in  the 
project  over  3  years.  Phase  I  required 
$6.2  million;  phase  II  will  require  $4.5 
million;  and  phase  III  will  require  ap- 
proximately $7.4  million. 

With  phase  I  behind  us.  Senator 
Pressler  and  I  are  requesting  author- 
ization for  phase  II  be  included  in  the 
fiscal  year  1995  DOD  authorization  bill. 
I  strongly  believe  that  the  Rushmore 
Center  is  essential  to  the  future  of 
Ellsworth  Air  Force  Base.  Moreover.  I 
am  confident  that  its  construction  will 
bring  many  functions  that  are  cur- 
rently scattered  throughout  the  base  in 
substandard  structures  into  one  attrac- 
tive, customer  service-oriented  setting. 
I  strongly  urge  my  colleagues  to  sup- 
port this  important  amendment. 

.MILITARY  CONSTRUCTION  PROJECT  AT  TINKER 
AIR  FORCE  BASE.  OK 

Mr.  NICKLES.  Mr.  President.  I  want 
to  thank  the  Armed  Services  Commit- 
tee for  helping  put  this  important 
project    in    the    Defense    authorization 

bill. 

This  $10.2  million  upgrade  for  a  ramp 
and  a  fuel  hydrant  system  for  the  507th 
Fighter  Group  at  Tinker  Air  Force 
Base  is  essential  because  the  507th  is  in 
the  process  of  transitioning  from  F-16's 
to  KC-135's.  Obviously,  the  size  and 
weight  difference  in  these  planes  re- 
quires that  these  changes  be  made. 
This  upgrade  will  allow  the  507th  to  op- 
erate their  new  planes  in  a  safe  and  ef- 
ficient manner. 

If  the  ramp  is  not  upgraded,  the  unit 
will  not  be  able  to  access  the  assigned 


parking  ramp.  Additionally,  the  use  of 
truck  refueling,  instead  of  the  hydrant 
system,  will  result  in  a  slow  response 
time  preventing  the  unit  from  support- 
ing its  operational  and  training  re- 
quirements. This  in  turn  impacts  the 
overall  readiness  of  our  military. 

The  announcement  of  the  transition 
from  F-16's  to  KC-135's  was  made  too 
late  by  the  Air  Force  to  be  included  in 
the  Presidents  request  for  military 
construction.  Therefore,  it  was  nec- 
essary to  have  this  project  added  to  the 
bill  for  the  reasons  stated  above. 

Once  again.  I  thank  the  members  and 
staff  of  the  Senate  Armed  Services 
Committee  for  working  to  include  this 
project  in  the  bill. 

SUPPORT  FOR  LOS  ANGELES  AIR  FORCE  BASE 
.MILCON 

Mrs.  FEINSTEIN.  Mr.  President,  this 
amendment  authorizes  approximately 
$9  million  for  the  construction  of  50 
units  of  family  housing  at  Los  Angeles 
Air  Force  Base  [AFB]. 

After  the  President's  fiscal  year  1995 
budget  request  was  submitted  to  Con- 
gress, the  Air  Force  identified  a  need 
for  authorization  and  appropriation  of 
approximately  $9  million  in  fiscal  year 
1995  to  construct  50  units  of  family 
housing  at  Los  Angeles  AFB.  Secretary 
Widnall  stated  that  the  Air  Force  re- 
quires 150  new  units  for  Los  Angeles 
AFB  and  plans  to  phase  the  construc- 
tion in  two  increments — the  first  phase 
calls  for  the  construction  of  50  units. 
The  Secretary  stated  that  the  first 
phase  should  be  completely  designed 
and  ready  for  contract  in  fiscal  year 
1995. 

This  project  will  help  to  alleviate  the 
housing  shortage  encountered  by  per- 
sonnel at  Los  Angeles  AFB  and  will  as- 
sure a  high  quality  of  life  for  military 
personnel  and  their  dependents  sta- 
tioned at  the  important  base. 

I  strongly  support  this  amendment 
and  I  urge  its  adoption.  I  now  ask 
unanimous  consent  that  a  letter  from 
Secretary  Windall  to  one  of  my  House 
colleagues  in  support  of  this  authoriza- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SECRETARY  OF  THE  AlR  FORCE. 

Washington.  DC.  May  6.  1994. 
Hon.  Jane  Har.man. 
House  of  Representatives, 
Washinqton .  DC. 

Dear  Ms.  Harman:  Thank  you  for  your 
April  26,  1994.  letter  on  Los  Angeles  Air 
Force  Base.  As  a  result  of  the  drawdown  in 
the  Los  Angeles  area,  we  explored  all  exist- 
ing excess  housing  as  a  possible  solution  to 
our  long-standing  shortage  at  Los  Angeles 
Air  Force  Base.  We  carefully  considered 
using  excess  military  family  housing  avail- 
able from  the  Navy.  However,  this  housing 
does  not  meet  the  needs  of  the  Air  Force  due 
to  its  age.  condition,  location  and  cost  to 
renovate.  Upgrade  of  existing  housing  is  lot 
economically  feasible  under  current  Congres- 
sional language  which  requires  replacement 
if  the  cost  of  renovation  of  existing  housing 
exceeds  70  percent  of  new  housing  costs. 
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We  have  also  explored  other  avenues 
throuRh  the  Department  of  Housing  and 
Urban  Development  and  have  been  unsuc- 
cessful in  identifying  excess  units  that  meet 
our  requirements.  The  Air  Force  desires  a 
sinKle  housing  -community"  to  support  Los 
AnKeles  Air  Force  Base  and  the  Fort  Mac- 
Arthur  site  is  the  best  location  to  meet  our 
needs. 

As  you  know,  we  have  signed  the  lease 
with  the  Los  Angeles  Unified  School  District 
for  the  property  offered  by  the  Governor  and 
Mayor.  Our  requirement  remains  150  units 
and  the  plan  is  to  phase  the  construction  in 
two  increments.  50  units  programmed  for  $8 
million  and  100  units  programmed  for  $16 
million.  The  early  planning,  design  and  envi- 
ronmental work  is  underway  and  I  expect 
the  first  phase  to  be  completely  designed  and 
ready  for  contract  award  late  in  Fiscal  Year 

1995. 

I  win  keep  you  informed  of  our  progress  on 
this  important  military  family  housing  ini- 
tiative. 

Sincerely, 

Shkii.a  E  Widnai.i,. 

Mrs.  BOXER.  Mr.  President,  this 
amendment  authorizes  two  important 
military  construction  projects  for  the 
Army  National  Guard.  The  first  project 
would  upgrade  the  existing  natural  gas 
and  electrical  distribution  systems  at 
the  Los  Alamitos  Armed  Forces  Re- 
serve Center.  This  facility  supports 
over  900  full-time  and  4,100  part-time 
citizen-soldiers.  The  current  natural 
gas  and  electrical  distribution  systems 
were  originally  installed  from  1942  to 
1950,  and  are  now  in  extreme  stages  of 
deterioration.  Over  80  percent  of  the 
gas  valves  are  inoperative,  and  most  of 
the  electrical  wires  are  frayed  and  sub- 
standard. This  project  will  cost 
$6,847,000. 

The  second  project  would  authorize 
the  construction  of  a  combat  pistol 
qualification  course  at  Camp  Roberts. 
CA.  The  California  National  Guard 
does  not  currently  have  a  facility  to 
train  and  qualify  soldiers  to  the  re- 
quired standard.  This  vitally  needed 
project  will  cost  $952,000. 

AIH  FOKCK  ACADKMY  MILITARY  CONSTKCCTION 
I'ltalKCr 

Mr.  KEMPTHORNE.  Mr.  President, 
the  proposed  amendment  would  author- 
ize $3.6  million  in  military  construc- 
tion at  the  U.S.  Air  Force  Academy. 
The  project  would  renovate  and  enlarge 
a  dormitory  used  by  cadets  at  the 
Academy. 

As  most  of  my  colleagues  may  know, 
many  of  the  facilities  at  the  Air  Force 
Academy  are  35  years  old  and  in  des- 
perate need  of  repair  and  moderniza- 
tion. The  dormitory  project  now  before 
the  Senate  falls  into  this  category. 

The  dormitory  does  not  meet  current 
fire  and  safety  standards  and  asbestos 
must  be  removed  as  part  of  the  renova- 
tion. The  dormitory  has  an  inadequate 
ventilation  system  in  the  gang  latrines 
and  the  rooms  which  adds  to  the  health 
and  safety  risks.  The  buildings  have 
not  received  any  major  upgrades  since 
they  were  built  between  1959  and  1962. 

This  year  I  became  a  member  of  the 
Board  of  Visitors  of  the  U.S.  Air  Force 


Academy  and  I  looked  into  the  issue  of 
the  deteriorating  facilities  at  the 
Academy. 

The  proposed  project  is  in  the  Air 
Force's  1996  budget  but  I  think  that  if 
we  can  find  the  funds,  we  should  try  to 
address  the  health  and  safety  standards 
at  this  facility  this  year. 

I  want  to  thank  the  managers  of  the 
bill  for  their  consideration  of  my 
amendment  and  I  hope  they  can  accept 
it. 

TO  KN.SIRK  COLA  F.QL'ITY 

Mr.  ROBB.  Mr.  President,  the  Senate 
is  a  body  of  laws  and  rules.  We  create 
them  and  our  actions  are  governed  by 
them. 

Unfortunately,  those  rules  some- 
times lead  to  unintended  consequences. 
Such  is  the  case  with  the  cost-of-living 
increases  paid  to  civilian  and  military 
Federal  retirees.  The  Senate  heard  con- 
siderable debate  on  this  issue  last 
night  and  this  morning. 

The  Omnibus  Budget  Reconciliation 
Act  of  1993-  one  of  the  rules  we  live 
by— required  that  civilian  and  military 
retiree  COLAs  be  delayed  to  achieve 
deficit  reduction  targets.  But  civilian 
and  military  pay  come  from  different 
accounts,  overseen  by  different  com- 
mittees. Because  those  accounts  are 
very  different  in  size,  and  because 
those  committees  have  very  different 
demands  on  that  money,  each  was  re- 
quired to  make  an  independent  deci- 
sion. And  each  did  the  best  it  could. 

But  the  result  of  playing  by  those 
rules  was  that  the  traditional  parallel 
between  civilian  and  military  COLAs 
was  broken.  The  civilian  COLAs  were 
delayed  a  total  of  9  months  during  fis- 
cal years  1994  to  1998.  military  COLAs 
were  delayed  a  total  of  39  months  in 
the  same  period. 

Senator  Warnkrs  amendment, 
passed  this  morning,  resolves  the  ef- 
fects of  this  disparity  for  fiscal  year 
1995.  My  amendment  builds  on  that  by 
setting  a  ground  rule  for  the  next 
round  of  budgeting,  following  the  expi- 
ration of  the  current  OBRA  in  fiscal 
year  1998,  that  both  civilian  and  mili- 
tary COLA'S  will  be  effective  upon  the 
earlier  date  of  the  two. 

Mr.  President,  the  issue  here  is  fair- 
ness. When  two  people  serve  this  Na- 
tion for  equal  periods  and  with  equal 
merit,  their  retirement  should  not  de- 
pend on  the  cut  of  clothes  they  wore. 
My  amendment  would  set  a  new  rule 
above  all  others:  That  the  Senate  puts 
fairness  first. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Kl.LSWOHTH  AFB  CONSTRUCTION  rHO.JKCT 

Mr.  PRESSLER.  Mr.  President, 
today  I  voice  my  support  of  the 
Daschle-Pressler  amendment  to  the 
National  Defense  Authorization  Act  for 
fiscal  year  1995. 

This  amendment,  submitted  by  my 
South  Dakota  colleague  and  I,  will  au- 
thorize the  second  part  of  a  three-phase 
military  construction  project  to  enable 


Ellsworth  Air  Force  Base  in  our  home 
State  of  South  Dakota  to  consolidate 
administrative  support,  demolish  sub- 
standard facilities,  and  reduce  long- 
term  utility  and  maintenance  costs. 
Currently.  Ellsworth  Air  Force  Base 
needs  to  replace  buildings  that  were 
constructed  during  World  War  II  and 
the  Korean  war.  These  building  have 
deteriorated  past  their  useful  lives  and 
pose  a  health  and  safety  hazard.  Also, 
the  problem  of  widely  dispersed  build- 
ings adds  to  the  inefficiency  and  high 
cost  of  utilizing  and  maintaining  such 
facilities. 

Mr.  President,  the  concentration  of 
our  Nation's  heavy  bomber  force  at 
Ellsworth  Air  Force  Base  is  substan- 
tial. The  B- 1  bomber  is  crucial  to  the 
ability  of  the  United  States  to  project 
the  air  power  needed  to  secure  our  na- 
tional defense  and  project  American 
power  into  the  next  century.  If  the  Air 
Force  is  to  function  with  maximum  ef- 
fectiveness and  within  the  limited  re- 
sources now  allocated  for  defense,  our 
personnel  support  must  be  efficient 
also.  I  am  a  cosponsor  of  this  amend- 
ment because  it  illustrates  Ellsworth's 
commitment  to  be  cost-efficient  and 
does  not  undermine  the  future  develop- 
ment and  success  of  the  B-1  bomber. 

Mr.  President,  upgrading  facilities  at 
Ellsworth  will  ensure  its  place  in  the 
Air  Force's  long  range  strategic  plan- 
ning. I  intend  to  work  with  my  col- 
league. Senator  Daschle,  in  ensuring 
appropriate  investments  in  Ellsworth. 
The  new  construction  project  will  help 
streamline  administrative  functions 
and  help  provide  long-term  flexibility 
for  future  mission  shifts  and  require- 
ments. Efficient  administrative  sup- 
port facilities  at  Ellsworth  help  make 
the  base  a  stronger  component  of  our 
Nation's  defense. 

SIPPORT  FOR  AUTHORIZATION  OF  FORT  IRWIN 
MILCON 

Mrs.  FEINSTEIN.  Mr,  President,  this 
amendment  authorizes  a  National 
Guard  military  construction  project 
that  was  fully  appropriated  in  fiscal 
year  1994.  This  amendment  would  au- 
thorize $1,265,000  for  the  construction 
of  maintenance  pad  covers  at  Fort 
Irwin,  CA. 

Many  California  National  Guard  fa- 
cilities are  substandard,  and  authoriza- 
tion of  military  construction  projects 
are  critical  to  providing  armories  and 
support  facilities  with  the  resources 
needed  to  accomplish  both  Federal  and 
State  missions. 

Fort  Irwin  provides  vehicle  and 
equipment  maintenance  support  to  the 
majority  of  National  Guard  units  in 
southern  California.  Currently,  there  is 
a  severe  shortage  of  space  which  makes 
it  necessary  for  employees  to  work  out- 
side in  extremely  harsh  conditions. 
Construction  of  maintenance  pad  cov- 
ers will  provide  the  necessary  work 
space  to  permit  vehicle  and  equipment 
maintenance  during  extreme   weather 


conditions.  The  maintenance  pad  cov- 
ers will  allow  work  to  proceed  in  an  ef- 
ficient manner  in  a  much  safer  working 
environment. 

This  amendment  would  merely  au- 
thorize a  project  that  has  already  been 
appropriated,  and  I  urge  its  adoption. 

THE  PSYCHOLOGICAL  OPF.RATIONS  CROUP  AT  FT. 
BRAGG.  NC 

Mr.  FAIRCLOTH.  Mr.  President,  I  am 
requesting  that  the  4th  Psychological 
Operations  Group  at  Fort  Bragg,  North 
Carolina  receive  $16  million  in  order  to 
modernize  their  current  World  War  II 
era  facility. 

Currently  the  4th  POG  soldiers  work 
in  converted  facilities  which  are  gross- 
ly inadequate,  undersized,  and  have 
significant  health  and  safety  hazards. 

This  $16  million  would  be  appro- 
priated to  modernize  the  Company  Op- 
erations Complex.  The  World  War  II 
temporary  buildings,  which  this 
project  replaces,  arc  in  dangerous  con- 
ditions with  exposure  to  asbestos,  lead 
based  paint,  and  high  levels  of  lead  in 
the  water.  There  have  been  docu- 
mented cases  where  floors,  roofs,  and 
ceilings  have  collapsed  and  fires  have 
started  due  to  electrical  overloads. 

As  the  Army's  only  active  component 
psychological  unit,  they  played  a  sig- 
nificant role  in  the  success  of  Oper- 
ation Just  Cause  in  Panama,  Desert 
Shield/Storm  in  the  gulf,  and  Restore 
Hope  in  Somalia. 

With  the  increasing  role  that  they 
are  playing  in  all  U.S.  missions,  they 
require  a  larger  facility  that  is  more 
accommodating. 

Mrs.  HUTCHISON.  Mr.  President,  I 
believe  there  are  no  other  Senators 
who  wish  to  debate  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2232)  was  agreed 
to. 

AMENDMENT  NO.  2233 

(Purpose:  To  make  technical  amendments) 
Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The      PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn)  pro- 
poses an  amendment  numbered  2233. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14.  line  12.  strike  out  -$723,909,000" 
and  insert  in  lieu  thereof  "$693.909.000' '. 

On  page  14,  line  15.  strike  out  "$840,361,000" 
and  insert  in  lieu  thereof  ■■$870.361.000'. 

On  page  18.  line  5.  insert  before  "Funds  " 
the  following:  "(a)  Lease  Authorized.—". 

On  page  18.  after  line  24.  insert  the  follow- 
ing: 

(b)  Waiver  Authority-.— Section  1024(b)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993  (Public  Law  102- 
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190;  105  Stat.  1460)  is  amended  by  striking  out 
•section  1439(b)(2)  "  and  inserting  in  lieu 
thereof  "section  1439". 

On  page  27,  line  4.  strike  out  "set  forth  in 
title  VI  or"  and  insert  in  lieu  thereof  "and 
requirements  set  forth  in". 

On  page  106.  strike  out  lines  15  through  21. 
and  insert  in  lieu  thereof  the  following: 
of  section  2535  of  title  10.  United  States  Code, 
is  amended  by  striking  out  subparagraph  (G) 
and  inserting  in  lieu  thereof  the  following: 

On  page  106.  line  25.  strike  out  "transfer." 
and  all  that  follows  through  "training 
school"  on  page  107.  line  1.  and  insert  in  lieu 
thereof  "transfer  to  a  nonprofit  educational 
institution  or  training  school,  on  a  non- 
reimbursable basis,  of  any  such  property  al- 
ready in  the  possession  of  such  institution  or 
school". 

On  page  107.  line  6.  strike  out  "September 
30."  and  insert  in  lieu  thereof  "December 

31,  ". 

On  page  107.  line  8.  strike  out  "September 
30.  "  and  insert  in  lieu  thereof  "December 
31.". 

On  page  123.  line  13.  strike  out  "of  an  Alas- 
ka Native"  and  all  that  follows  through  "a 
person  in."  on  line  15  of  such  page,  and  insert 
in  lieu  thereof  "or  recognition  of  an  individ- 
ual referred  to  in  subsection  (c)  in". 

On  page  123,  line  16.  strike  out  "person" 
and  insert  in  lieu  thereof  "individual". 

On  page  123.  line  22.  strike  out  "(1)  Sub- 
section (b)(5)  applies  to  an  Alaska  Native" 
and  Insert  in  lieu  thereof  "Subsection  (b)(5) 
applies  to  a  member  of  the  Alaska  Army  Na- 
tional Guard". 

On  page  123.  line  25.  strike  out  "Alaska  ' 
and  insert  in  lieu  thereof  'Alaska,  by  paved 
road.".". 

On  page  124.  strike  out  lines  1  through  4. 

On  page  252.  line  15.  strike  out 
"$1,668,086,000"  and  insert  in  lieu  thereof 
$1,731,286,000". 

On  page  270.  line  21.  strike  out 
"$3,230,058,000""  and  insert  *  *  *. 

On  page  249.  between  lines  7  and  8.  insert 
the  following: 
SEC.  1068.  TECHNICAL  AMENDMENTS. 

(a)  Title  lO.  United  States  code.— Title 
10.  United  States  Code,  is  amended  as  fol- 
lows: 

(1)  Section  113(e)(2)  is  amended  by  striking 
out  "section  104""  and  inserting  in  lieu  there- 
of "section  108"". 

(2)  Section  133a(b)  is  amended  by  striking 
out  "Under  Secretary  of  Defense  for  Acquisi- 
tion" and  inserting  in  lieu  thereof  "Under 
Secretary  of  Defense  for  Acquisition  and 
Technology". 

(3)  Section  580a(a)  is  amended  by  striking 
out  "the  date  of  the  enactment  of  this  sec- 
tion"" and  inserting  in  lieu  thereof  "Novem- 
ber 30.  1993.', 

(4)(A)  The  section  1058  added  by  section 
554(a)  of  Public  Law  103-160  (107  Stat,  1663)  is 
redesignated  as  section  1059. 

(B)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
53  is  revised  to  conform  to  the  redesignation 
made  by  subparagraph  (A). 

(5)(A)  The  section  1058  added  by  section 
1433(b)  of  Public  Law  103-160  (107  Stat,  1834) 
is  redesignated  as  section  1060. 

(B)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
53  is  revised  to  conform  to  the  redesignation 
made  by  subparagraph  (A). 

(6)  Section  1141  is  amended  by  striking  out 
"on  or  after  the  date  of  the  enactment  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1994""  and  inserting  in  lieu  thereof 
"after  November  29,  1993,"'. 

(7)  Section  1151(h)(3)(B)(v)  is  amended  by 
inserting  ""schoor"  after  "For  the  fifth"". 


(8)(A)  The  heading  of  section  1482a  is 
amended  so  that  the  first  letter  of  the  fifth 
word  is  lower  case. 

(B)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
75  is  revised  to  conform  to  the  amendment 
made  by  subparagraph  (A). 

(9)  Section  2399  is  amended— 

(A)  in  subsections  (b)(5)  and  (c)(1).  by  strik- 
ing out  "section  138(a)(2)(B)"  and  inserting 
in  lieu  thereof  "section  139(a)(2)(B)": 

(B)  in  subsection  (e)(3)(B).  by  striking  out 
"solely  as  a  representative  of"  and  inserting 
in  lieu  thereof  "solely  in  testing  for"': 

(C)  in  subsection  (g),  by  striking  out  "sec- 
tion 138""  and  inserting  in  lieu  thereof  "sec- 
tion 139":  and 

(D)  in  subsection  (h)(1).  by  striking  out 
••section  138(a)(2)(A)""  and  inserting  in  lieu 
thereof  "section  139(a)(2)(A)"". 

(10)  Section  2502(d)  is  amended  by  striking 
out  "Executive"  and  inserting  in  lieu  thereof 
"executive". 

(11)(A)  Sections  2540  and  2541.  as  added  by 
section  822(a)  of  Public  Law  103-160  (107  Stat. 
1705).  are  redesignated  as  sections  2539a  and 
2539b.  respectively. 

(B)  The  items  relating  to  those  sections  in 
the  table  of  sections  at  the  beginning  of  sut>- 
chapter  V  of  chapter  148  are  revised  to  con- 
form to  the  redesignations  made  by  subpara- 
graph (A), 

(12)  Section  2865(a)(4)  is  amended  by  adding 
a  period  at  the  end. 

(13)  Sections  3022(a)(1),  5025(a>(l).  and 
8022(a)(1)  are  amended  by  striking  out  "sec- 
tion 137(c)'"  and  inserting  in  lieu  thereof 
"section  135(C)'. 

(14)  Section  9511  is  amended  by  striking 
out  ••In  this  subchapter""  and  inserting  in 
lieu  thereof  "In  this  chapter"". 

(b)  Public  Law  103-160— Effective  as  of  No- 
vember 30.  1993.  and  as  if  included  therein  as 
enacted,  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1994  (Public  Law  103-160) 
is  amended  as  follows: 

(1)  Section  507(d)(3)  (107  Stat.  1647)  is 
amended  by  inserting  "note""  after  ""lO  U.S.C. 
1293". 

(2)  Section  551(a)(1)  (107  Stat.  1661)  Is 
amended  by  striking  out  "•Section""  and  in- 
serting in  lieu  thereof  ••Chapter"". 

(3)  Section  554(b)  (107  SUt.  1666)  is  amend- 
ed— 

(A)  in  paragraph  (1).  by  striking  out  "Sec- 
tion 1058  of  title  10.  United  States  Code,  as 
added  by  subsection  (a).""  and  inserting  in 
lieu  thereof  -The  section  of  title  10.  United 
States  Code,  added  by  subsection  (a)(1)":  and 

(B)  in  paragraph  (2).  by  striking  out   •1058"'. 

(4)  Section  931(c)(1)  (107  Stat.  1734)  is 
amended  by  inserting  closing  quotation 
marks  before  the  period  at  the  end. 

(5)  Section  1314(3)  (107  Stat.  1786)  is  amend- 
ed by  striking  out  "adding  at  the  end""  and 
inserting  in  lieu  thereof  "inserting  after  sub- 
section (f)"'. 

(6)  Section  1433(d)  (107  Stat.  1835)  is  amend- 
ed by  striking  out  "Section  1058  of  title  10. 
United  States  Code,  as  added  by  subsection 
(a).""  and  inserting  in  lieu  thereof  'The  sec- 
tion of  title  10.  United  States  Code,  added  by 
subsection  (b)(1)"'. 

(7)  Section  1606(b)(4)  (107  Stat.  1847i  is 
amended  by  striking  out  "section  1604(e)"' 
and  inserting  in  lieu  thereof  "'section 
1605(e)"". 

(8)  Section  2912(b)(2)  (107  Stat.  1925)  is 
amended  by  striking  out  "section  637(d)(1)"" 
and  inserting  in  lieu  thereof  'section 
8(d)(1)"". 

(9)  Section  2926(d)  (107  Stat.  1932)  is  amend- 
ed by  striking  out  "Subsection 
(d)(l)(2)(C)(iii)""  and  inserting  in  lieu  thereof 
"Subsection  (d)(2)(C)(iii)'". 
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(c)  OTHER  Laws.— <1)  Section  921  of  Public 
Law  102-190  (10  U.S.C.  201  note:  105  Stat.  1452) 
is  amended  by  striking  out  -section 
136(b)(3)"  in  subsection  (a)  and  inserting  in 
lieu  thereof  "section  138(b)(3) '. 

(2)  Section  908(c)  of  title  37.  United  SUtes 
Code,  is  amended  by  striking  out  'section 
1058"  and  inserting  in  lieu  thereof  "section 
1060". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  NUNN.  Mr.  President,  in  the  pe- 
riod since  bill  was  reported  to  the  Sen- 
ate on  June  14,  we  have  identified  a 
number  of  technical  and  clarifying 
amendments  that  are  needed  to  be 
made  to  the  bill.  These  changes  are  em- 
bodied in  the  technical  amendment 
that  is  now  pending.  This  amendment 
has  been  cleared  on  both  sides.  I  urge 
its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2233)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  in  ref- 
erence to  all  of  the  amendments  we 
have  just  passed,  I  ask  that  they  be  re- 
considered en  bloc. 

Mrs.  HUTCHISON.  I  move  to  lay  that 
motion  on  the  table. 

The  motions  to  lay  on  the  table  were 
agreed  to. 

Mr.  NUNN.  I  thank  the  Chair. 

AMEND.MKNT  NO.  2162 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  amendment 
No.  2162  previously  adopted  be  amended 
on  page  2  by  striking  out  lines  2 
through  10  and  inserting  in  lieu  thereof 
"by  amending  subsection  (e)  to  read  as 
follows:" 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2231 

(Purpose:  To  express  the  Sense  of  the  Senate 
that  the  Bottom-Up  Review  should  in  no 
way  be  seen  as   limiting   the  size  of  the 
force    military    commanders    planning    a 
campaign  on  the  Korean  Peninsula  may  re- 
quest and  for  other  purposes) 
Mrs.     HUTCHISON.     Mr.     President, 
there   is  one  more   amendment  before 
we  finish  that  we  wanted  to  offer,  the 
Dole  amendment.  So,  Mr.  President,  I 
send  the  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The      PRESIDING     OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Texas  (Mrs.  Hutchison). 
for  Mr.  Dole,  proposes  an  amendment  num- 
bered 2234. 

Mrs.  HUTCHISON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  insert  the  follow- 
ing new  section; 

SEC.  .  MILFTARY  PLANNINC  FOR  THE  SIZE  AND 
STRUCTURE  OF  A  FORCE  REQUIRF:D 
FOR  A  iVlA,IOR  HF,(;iONAI.  CO.MTIN 
GENCY  ON  THE  KORF^N  PENINSULA. 

(a)  Findings.— Congress  finds  as  follows: 


(1)  Whereas  the  Administration  commis- 
sioned the  Bottom-Up  Review  to  properly 
size  and  structure  the  Armed  Forces  of  the 
United  States  for  the  Post-Cold-War  Era: 

(2)  Whereas  the  Bottom-Up  Review  itself 
cites  the  need  for  the  Armed  Forces  of  the 
United  States  to  be  large  enough  to  prevail 
in  two  major  regional  conflicts,  similar  in 
nature  to  the  1991  war  against  Iraq,  "nearly 
simultaneously;" 

(3)  Whereas  the  Bottom-Up  Review  gives 
special  consideration  to  a  scenario  that  hy- 
pothesizes that  the  two  "nearly  simulta- 
neous" conflicts  would  occur  in  Korea  and 
the  Persian  Gulf; 

(4)  Whereas  the  United  States  sent  7  Army 
divisions,  the  equivalent  of  10  Air  Force  tac- 
tical fighter  wings.  70  heavy  bombers.  6  Navy 
aircraft  carrier  battle  groups,  and  5  Marine 
Corps  brigades  to  the  Persian  Gulf  to  fight 
the  war  against  Iraq; 

(5)  Whereas  the  Bottom-Up  Review  asserts 
that  the  forces  needed  to  fight  two  conflicts 
similar  to  that  with  Iraq  can  be  drawn  from 
a  total  military  force  of  between  15  and  16 
Army  divisions.  20  Air  Force  tactical  fighter 
wings.  184  heavy  bombers.  11  active  Navy  air- 
craft carriers  (along  with  one  reserve/train- 
ing carrier),  and  the  equivalent  of  12  Marine 
Corp  brigades; 

(6)  Whereas  the  Bottom-Up  Review  recog- 
nizes that  approximately  100.000  members  of 
the  United  States  Armed  Forces  will  be  sta- 
tioned in  Europe; 

(7)  Whereas  the  Bottom-Up  Review  recog- 
nizes that  sizeable  numbers  of  U.S.  forces 
could  be  involved  in  peace  enforcement  and 
intervention  operations  at  any  one  time; 

(8)  Whereas  the  Bottom-Up  Review  makes 
no  specific  recommendation  as  to  the  num- 
ber of  forces  to  be  held  in  reserve  to  provide 
a  rotation  base  either  to  relieve  troops  in  the 
event  one  or  both  hypothetical  conflicts  re- 
sult in  lengthy  deployments  or  to  replace 
combat  lo.sses; 

(9)  Whereas  military  plannei-s  calculate 
that  the  number  of  U.S.  forces  needed  to  help 
defeat  an  invasion  of  South  Korea  by  North 
Korea  may  exceed  430.000  U.S.  military  per- 
sonnel; 

(10)  Whereas  the  size  of  the  force  military 
planners  may  request  to  help  defend  South 
Korea  could  exceed  the  levels  that  are  con- 
sistent with  the  recommendations  of  Bol- 
tom-Up  Review  if  the  existing  and  future 
force  requirements  for  a  presence  in  Europe, 
possible  peace  enforcement  operations,  and 
an  adequate  rotation  base,  as  well  as  a  sec- 
ond regional  conflict,  must  be  fulfilled  si- 
multaneously; 

(b)  Se.nse  of  Congress —It  is  the  Sense  of 
Congress: 

(1)  that  the  force  structure  identified  in  of 
the  Bottom-Up  Review  may  not  be  u.sed  to 
limit  the  size  or  structure  of  the  force  Unit- 
ed States  military  commanders  may  request 
in  preparation  for  a  major  regional  contin- 
gency on  the  Korean  peninsula; 

(2)  and  that  the  Chairmen  and  Ranking 
Members  of  the  House  and  Senate  Commit- 
tees on  Armed  Services  and  Chairmen  and 
Ranking  members  of  the  House  and  Senate 
Appropriations  Subcommittees  on  Defense 
should  receive  regular  briefings  from  the  De- 
partment of  Defense  of  the  situation  on  the 
Korean  peninsula; 

(3)  and  that  the  conclusions  of  the  Bottom- 
Up  Review  should  be  continuously  examined 
in  light  of  the  lessons  learned  from  prepara- 
tion for  a  major  regional  contingency  on  the 
Korean  peninsulii  and  from  other  military 
operations. 

Mrs.  HUTCHISON.  This  amendment 
on  behalf  of  Senator  Dole  expresses 


the  sense  of  the  Senate  that  reinforce- 
ments to  South  Korea  should  not  be 
burdened  by  force  levels  in  the  Bottom- 
Up  Review. 

Mr.  DOLE.  Mr.  President,  on  October 
7.  1993.  the  administration  acknowl- 
edged that  a  request  for  tanks  and  ar- 
mored personnel  carriers  from  the 
commander  of  United  States  forces  in 
Somalia  had  been  denied.  The  purpose 
of  this  request  was  to  protect  Amer- 
ican lives — the  lives  of  American  sol- 
diers engaged  in  peacekeeping  oper- 
ations in  Somalia.  The  failure  to  re- 
spond to  the  on-scene  commander's  re- 
quests, which  we  later  discovered  were 
numerous  and  repeated,  was  a  key  fac- 
tor in  the  deaths  of  18  U.S.  soldiers. 

I  know  that  none  of  us  want  to  see  a 
repeat  of  this  tragedy.  When  we  send 
our  military  personnel  into  harm's 
way,  we  owe  them  every  bit  of  support 
they  request;  and  our  commanders 
should  not  be  barred  from  requesting 
the  support  they  need.  They  are  the  ex- 
perts, and  the  ultimate  responsibility 
for  the  safety  of  their  troops  lies  with 
them. 

The  amendment  I  have  just  intro- 
duced expresses  the  sense  of  the  Senate 
that  the  force  structure  allocations 
outlined  in  the  Bottom-Up  Review  or 
other  planning  documents  should  in  no 
way  limit  the  size  or  structure  of  the 
needs  deemed  necessary  by  command- 
ers responsible  for  planning  or  engaged 
in  United  States  operations  in  Korea. 

Let  me  be  clear,  no  one  wants  war  on 
the  Korean  Peninsula.  However,  we 
have  to  be  prepared  if  it  comes,  and 
right  now  our  military  planners  are 
preparing  for  that  contingency.  Over 
the  past  several  months  there  have 
been  many  newspaper  articles  and 
magazine  stories  speculating  on  the 
United  States  response  to  aggression 
by  North  Korea.  One  thing  is  clear,  de- 
pending on  the  duration  and  intensity 
of  a  second  Korean  war.  United  States 
military  planners  preparing  for  the 
conflict  would  certainly  ask  for  forces 
much  larger  than  those  allocated  by 
the  Bottom-Up  Review  for  a  single  re- 
gional contingency.  The  Bottom-Up 
Review  force  for  1  major  regional  con- 
tingency consists  of  4  or  5  divisions.  4 
or  5  Marine  brigades.  10  Air  Force 
wings.  100  bombers,  and  4  to  5  aircraft 
carrier  battle  groups.  Now  compare 
this  to  the  force  used  during  Desert 
Storm.  The  United  States  sent  7  Army 
divisions,  the  equivalent  of  10  Air 
Force  tactical  fighter  wings.  70  heavy 
bombers,  6  Navy  aircraft  carrier  battle 
groups,  and  5  Marine  Corps  brigades. 

Because  of  the  difficult  terrain,  a 
ground  war  on  the  Korean  Peninsula  is 
likely  to  be  much  more  challenging 
than  Desert  Storm.  With  nearly  90  per- 
cent of  South  Korean  and  United 
States  troops  in  Korea  positioned  with- 
in 35  miles  of  the  DMZ,  a  second  Ko- 
rean war  would  be  very  costly  for  all 
sides. 


Certainly,  the  scenario  of  a  second 
Korean  war  is  one  we  all  hope  never  be- 
comes reality.  But  it  is  a  possibility, 
and  we  must  be  prepared  for  it.  This 
amendment  will  help  ensure  that  our 
military  commanders  are  provided 
with  all  of  the  support  they  need.  I 
urge  my  colleagues  to  support  the 
amendment. 

Mrs.  HUTCHISON.  I  understand  this 
amendment  has  been  cleared  by  both 
sides. 

Mr.  NUNN.  Mr.  President.  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2234)  was  agreed 

to. 

Mrs.  HUTCHISON.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

amendment  no.  2235 

(Purpose:  To  amend  titles  5  and  10.  United 
States  Code,  to  ensure  equal  treatment  of 
civilian  and  military  retirees  when  cost-of- 
living  adjustments  are  delayed  by  law  for 
budgetary  or  other  reasons) 
Mr.  NUNN.  Mr.  President.  I  send  an 

amendment   to   the  desk   on   behalf  of 

the  Senator  from  Virginia.  Mr.  Robb. 
The      PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn].  for 

Mr.  Robb.  proposes  an  amendment  numbered 

2235. 
Mr.    NUNN.     Mr.    President.    I    ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  138.  between  lines  11  and  12.  insert 

the  following: 

SEC.  634.  REQUIRFJWENT  FOR  EQUAL  TREAT- 
MENT OF  C  (VILLUS  AND  MILFTARY 
RETIREES  IN  THE  EVENT  OF  DELAYS 
IN  COST-OF-LIVING  ADJUSTMENTS. 

(a)  Civil  Service  Annuities.— (D  Section 
8340  of  title  5.  United  Slates  Code,  is  amend- 
ed— 

(A)  in  subsection  (b).  by  striking  out  "Ex- 
cept as  provided  in  subsection  (c)"  and  in- 
serting in  lieu  thereof  -Except  as  provided  in 
subsections  (c)  and  (h)";  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

■•(h)(1)  Whenever,  by  law.  there  is  a  dif- 
ference between  the  date  on  which  a  cost-of- 
living  adjustment  under  this  section  is  to 
take  effect  and  the  date  on  which  a  cor- 
responding cost-of-living  adjustment  of  the 
retired  pay  of  members  and  former  members 
of  the  uniformed  services  under  section  1401a 
of  title  10  is  to  Uke  effect,  then,  notwith- 
standing subsection  (b)  and  any  other  provi- 
sion of  law.  the  date  on  which  the  cost-of-liv- 
ing adjustment  under  this  section  takes  ef- 
fect shall  be  the  earlier  of  the  two  dates. 

■■(2)  Whenever,  by  law.  there  is  a  difference 
between  the  first  month  for  which  a  cost-of- 
living  adjustment  taking  effect  under  this 
section  is  payable  and  the  first  month  for 
which  a  corresponding  cost-of-living  adjust- 
ment  of  the   retired   pay   of  members   and 


former  members  of  the  uniformed  services 
taking  effect  under  section  1401a  of  title  10  is 
payable,  then  the  first  month  for  which  the 
cost-of-living  adjustment  under  this  section 
is  first  payable  shall  (notwithstanding  the 
effective  date  provided  for  such  adjustment 
in  subsection  (b)  of  this  section  or  in  any 
other  law)  be  the  earlier  of  the  two  months. 

••(3)  For  purposes  of  this  subsection,  a  cost- 
of-living  adjustment  of  the  retired  pay  of 
members  and  former  members  of  the  uni- 
formed services  under  section  1401a  of  title  10 
corresponds  to  a  cost-of-living  adjustment 
under  this  section  when,  without  regard  to 
any  provision  of  law  other  than  subsection 
(b)  of  this  section  and  section  1401a(b)(l)  of 
title  10.  the  cost-of-living  adjustments  under 
this  section  and  under  section  1401a  of  title 
10  would  take  effect  on  the  same  date.". 

(2)  Section  8462  of  title  5.  United  States 
Code,  is  amended — 

(A)  in  subsection  (b)(1).  by  striking  out 
"Except  as  provided  in  subsection  (c)"  and 
inserting  in  lieu  thereof  -Except  as  provided 
in  subsections  (c)  and  (f)":  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

••(f)(1)  Whenever,  by  law.  there  is  a  dif- 
ference between  the  date  on  which  a  cost-of- 
living  adjustment  under  this  section  is  to 
take  effect  and  the  date  on  which  a  cor- 
responding cost-of-living  adjustment  of  the 
retired  pay  of  members  and  former  members 
of  the  uniformed  services  under  section  1401a 
of  title  10  is  to  take  effect,  then,  notwith- 
standing subsection  (b)(1)  and  any  other  pro- 
vision of  law.  the  date  on  which  the  cost-of- 
living  adjustment  under  this  section  takes 
effect  shall  be  the  earlier  of  the  two  dates. 

••(2)  Whenever,  by  law.  there  is  a  difference 
between  the  first  month  for  which  a  cost-of- 
living  adjustment  taking  effect  under  this 
section  is  payable  and  the  first  month  for 
which  a  corresponding  cost-of-living  adjust- 
ment of  the  retired  pay  of  members  and 
former  members  of  the  uniformed  services 
taking  effect  under  section  1401a  of  title  10  is 
payable,  then  the  first  month  for  which  the 
cost-of-living  adjustment  under  this  section 
is  first  payable  shall  (notwithstanding  the 
effective  date  provided  for  such  adjustment 
in  subsection  (b)(1)  of  this  section  or  in  any 
other  law)  be  the  earlier  of  the  two  months. 

--(3)  For  purposes  of  this  subsection,  a  cost- 
of-living  adjustment  of  the  retired  pay  of 
members  and  former  members  of  the  uni- 
formed services  under  section  1401a  of  title  10 
corresponds  to  a  cost-of-living  adjustment 
under  this  section  when,  without  regard  to 
any  provision  of  law  other  than  subsection 
(b)(1)  of  this  section  and  section  1401a(b)(l)  of 
title  10.  the  cost-of-living  adjustments  under 
this  section  and  under  section  1401a  of  title 
10  would  take  effect  on  the  same  date.  ". 

(b)  Uniformed  Services  Retired  Pay.— 
Section  1401a  of  title  10.  United  States  Code. 
is  amended— 

(1)  in  subsection  (b)(1).  by  inserting  (except 
as  provided  in  subsection  <i))"  after  --Effec- 
tive on  December  1  of  each  year";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

'•(i)(l)  Whenever,  by  law.  there  is  a  dif- 
ference between  the  date  on  which  a  cost-of- 
living  adjustment  under  this  section  is  to 
take  effect  and  the  date  on  which  a  cor- 
responding cost-of-living  adjustment  of  an- 
nuities of  retired  employees  of  the  United 
States  under  section  8340  or  8462  of  title  5  is 
to  take  effect,  then.  notwithsUnding  sub- 
section (b)  and  any  other  provision  of  law. 
the  date  on  which  the  cost-of-living  adjust- 
ment under  this  section  takes  effect  shall  be 
the  earlier  (or  earliest)  such  date. 


"(2)  Whenever,  by  law.  there  is  a  difference 
between  the  first  month  for  which  a  cost-of- 
living  adjustment  taking  effect  under  this 
section  is  payable  and  the  first  month  for 
which  a  corresponding  cost-of-living  adjust- 
ment of  annuities  of  retired  employees  of  the 
United  States  taking  effect  under  section 
8340  or  8462  of  title  5  is  payable,  then  the  first 
month  for  which  the  cost-of-living  adjust- 
ment under  this  section  is  first  payable  shall 
(notwithstanding  the  effective  date  provided 
for  such  adjustment  in  subsection  (b)(1)  of 
this  section  or  in  any  other  law)  be  the  ear- 
lier (or  earliest)  such  month. 

••(3)  For  purposes  of  this  subsection,  a  cost- 
of-living  adjustment  of  annuities  of  retired 
employees  of  the  United  States  under  section 
8340  or  8462  of  title  5  corresponds  to  a  cost-of- 
living  adjustment  under  this  section  when, 
without  regard  to  any  provision  of  law  other 
than  subsection  (b)(1)  of  this  section  and  sec- 
tions 8340(b)  and  8462(b)(1)  of  title  5.  the  cost- 
of-living  adjustments  under  this  section  and 
under  sections  8340  and  8462  of  title  5  would 
take  effect  on  the  same  date.". 

(c)  EFFECTIVE  Date —This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  on  October  1.  1998. 

Mr.  NUNN.  Mr.  President,  this 
amendment  would  ensure  that  Federal 
civilian  retirees  and  military  retirees 
are  treated  equitably  when  cost  of  liv- 
ing adjustments  are  delayed  by  law  for 
budgetary  or  other  reasons.  This 
amendment  would  take  effect  on  Octo- 
ber 1,  1998. 

Mrs.  HUTCHISON.  We  have  no  objec- 
tions. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2235)  was  agreed 
to. 

Mrs.  HUTCHISON.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  I  urge 
third  reading  of  the  bill. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  NUNN.  Mr.  President,  I  urge  pas- 
sage of  the  bill. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

So  the  bill  (S.  2182),  as  amended,  was 
passed. 

The  text  of  S.  2182  will  appear  in  a  fu- 
ture edition  of  the  Record. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mrs.  HUTCHISON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  I  send  to 
the  desk  an  amendment  to  the  title. 
The  title  was  amended  so  as  to  read: 
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"To  authorize  appropriations  for  fiscal 
year  1995  for  military  activities  of  the  De- 
partment of  Defense,  for  military  construc- 
tion, and  for  defense  programs  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the  Armed 
Forces,  and  for  other  purposes". 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  S.  2182,  as 
amended,  be  printed  as  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  BILLS  EN  BLOC 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  immediate  consideration  en 
bloc  of  the  following  bills:  S.  2206 
through  S.  2211,  Calendar  Order  Nos. 
476  through  481;  that  all  after  the  en- 
acting clause  of  each  of  these  bills  be 
stricken  and  that  the  appropriate  por- 
tion of  S.  2182  and  S.  1587,  as  amended, 
be  inserted  in  lieu  thereof  according  to 
the  schedule  which  I  am  sending  to  the 
desk;  that  these  bills  be  advanced  to 
third  reading  and  agreed  to;  that  the 
motion  to  reconsider  en  bloc  be  laid  on 
the  table;  and,  that  the  above  actions 
occur  without  any  intervening  action 
or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bills  (S.  2206  through  S.  2111), 
as  amended,  were  deemed  read  a  third 
time,  and  passed  as  follows: 

KKDER.'KL  ACQUISITION  .STHKAMLININO  ACT  OF 
1994 

The  text  of  S.  2206  will  appear  in  a  fu- 
ture edition  of  the  Record. 

KKDKRAL  ACQUISITION  STKF.AMI.INING  REFOKM 
ACT  OF  IWI 

The  text  of  S.  2207  will  appear  in  a  fu- 
ture edition  of  the  Record. 

DEPARTMENT  OF  DEFENSE  AUTHORIZATION  ACT 
FOR  FISCAL  YEAR  1995 

The  text  of  S.  2208  will  appear  in  a  fu- 
ture edition  of  the  Rkcoru. 

MILITARY  CONSTRUCTION  AUTHORIZATION  ACT 
FOR  FISCAL  YEAR  199.') 

The  text  of  S.  2209  will  appear  in  a  fu- 
ture edition  of  the  Record. 

DEPART.MENT  OK  ENERGY  NATIONAL  SECURITY 
ACT  FOR  FI.SCAL  YEAH  1995 

The  text  of  S.  2210  will  appear  in  a  fu- 
ture edition  of  the  Record. 

O.MNIBUS  NATIONAL  DEFENSE  AUTHORIZATION 
ACT  FOR  FI.SCAL  YEAR  1995 

The  text  of  S.  2211  will  appear  in  a  fu- 
ture edition  of  the  Record. 


THE  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  OF  1995 

Mr.  NUNN.  Mr.  President,  with  re- 
spect to  H.R.  4301,  the  House-passed 
version  of  the  National  Defense  Au- 
thorization Act  for  fiscal  year  1995,  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  H.R.  4301;  that  all  after  the  en- 
acting clause  be  stricken,  and  that  the 
text  of  S.  2182,  as  amended,  be  sub- 
stituted in  lieu  thereof;  that  the  bill  be 


advanced  to  third  reading  and  passed; 
that  the  title  of  S.  2182  be  substituted 
for  the  title  of  H.R.  4301;  that  the  Sen- 
ate insist  on  its  amendments  to  the  bill 
and  the  title,  and  request  a  conference 
with  the  House  and  on  the  disagreeing 
votes  of  the  two  Houses;  that  the  Chair 
be  authorized  to  appoint  conferees; 
that  the  motion  to  reconsider  the 
above-mentioned  votes  be  laid  upon  the 
table;  and,  that  the  foregoing  occur 
without  any  intervening  action  or  de- 
bate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  S.  2181,  as  amended,  will 
appear  in  a  future  edition  of  the 
Record. 

The  PRESIDING  OFFICER  (Mr. 
Akaka)  appointed  Mr.  NUNN,  Mr.  EXON, 
Mr.  Levin,  Mr.  Kennedy.  Mr.  Binga- 
MAN.  Mr.  GLENN,  Mr.  SHELBY,  Mr. 
Byrd,    Mr.    Graham,    Mr.    Robb,    Mr. 

LIEBER.MAN,  Mr.  BRYAN,  Mr.  THURMOND, 

Mr.  WARNER,  Mr.  CoHEN,  Mr.  McCain, 
Mr.  LoTT,  Mr.  Coats,  Mr.  Smith,  Mr. 
Kempthorne,  Mr.  Faircloth,  and  Mrs. 
Hutchison,  conferees  on  the  part  of  the 
Senate. 


SENATE  ACTION  AFTER  THE 
HOUSE  ACTS  ON  A  SENATE- 
PASSED  BILL 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  with  respect 
to  S.  2182  and  S.  2206  through  S.  2211,  as 
just  passed  by  the  Senate,  that,  if  the 
Senate  receives  a  message  with  regard 
to  any  one  of  these  bills  from  the 
House  of  Representatives,  the  Senate 
disagree  with  the  House  on  its  amend- 
ment or  amendments  to  the  Senate- 
passed  bill,  and  agree  to  or  request  for 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses, 
whichever  is  appropriate;  that  the 
Chair  be  authorized  to  appoint  con- 
ferees; and,  that  the  foregoing  occur 
without  any  intervening  action  or  de- 
bate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THANKS  TO  THE  STAFF 
Mr.  NUNN.  Mr.  President,  before  I  on 
behalf  of  the  leader  ask  certain  unani- 
mous-consent requests  and  wrapup 
matters,  I  want  to  again  thank  the 
staff  on  the  majority  side  and  the  mi- 
nority side  for  superb  work.  I  want  to 
particularly  note  on  the  majority  side 
P.T.  Henry,  Dick  Combs,  Danny 
Ginsberg,  Creighton  Greene,  Rick  Finn, 
Madelyn  Creedon,  Kathy  Bognovitz, 
Arnold  Punaro,  and  John  Douglass, 
Richard  DeBobes,  Andrew  Effron,  Wil- 
liam Hoehn,  Julie  Kemp,  David  Lyles, 
Kirk  McConnell,  Michael  McCord,  and 
Frank  Norton. 

They  are  all  here  on  the  Chamber, 
and  I  am  very  grateful  to  each  of  them; 
also  to  those  who  are  back  in  the  of- 
fices working  very  diligently.  We 
thank  them  also. 


I  express  my  appreciation  to  Dick 
Reynard,  and  Les  Brownlee,  and  the 
entire  staff  on  the  minority  side.  They 
are  true  professionals,  and  they  are  a 
pleasure  to  work  with.  We  are  grateful 
to  all  of  you.  You  do  a  great  job.  We 
appreciate  it. 

Mr.  McCAIN.  Mr.  President,  the  Sen- 
ate has  just  voted  to  approve  the  fiscal 
year  1995  Defense  Authorization  bill.  I 
oppose  this  bill  for  the  following  rea- 
sons. 

I  fear  that  we  are  cutting  defense  too 
fast  and  too  deep.  This  year  is  the 
tenth  consecutive  year  of  declining  de- 
fense budgets.  I  agree  that  reductions 
in  defense  spending  were  appropriate 
following  the  collapse  of  the  Soviet 
Union  and  the  Warsaw  Pact.  But  since 
1985,  defense  spending  has  declined  35 
percent,  with  another  10  percent  reduc- 
tion planned  by  1999  under  the  Clinton 
budget.  The  magnitude  of  the  reduc- 
tions in  budget  and  force  structure 
contained  in  this  bill  are  a  matter  of 
grave  concern. 

In  addition,  the  Clinton  administra- 
tion has  not  provided  adequate  re- 
sources to  fund  the  force  levels  re- 
quired to  support  the  forces  or  the 
strategy  which  underlie  this  bill.  The 
Secretary  of  Defense  has  testified  that 
a  shortfall  of  $20  billion  exists  in  the  5 
year  defense  plan  because  of  under- 
funded inflation  costs.  Many  other  ana- 
lysts agree  that  defense  is  underfunded 
by  at  least  $60  billion;  some  estimate 
that  figure  is  closer  to  $100  billion. 
This  bill  does  nothing  to  redress  these 
budgetary  shortfalls. 

Mr.  President,  lack  of  adequate  fund- 
ing means  that  military  commanders 
must  make  difficult  choices  between 
combat  training  or  vehicle  mainte- 
nance, between  operations  or  mod- 
ernization, between  readiness  and  qual- 
ity-of-life  for  our  military  men  and 
women.  Training  foregone  cannot  be 
recovered  without  additional  funding. 
Lowered  morale  is  difficult  to  restore. 
Without  adequate  funding,  these  defi- 
ciencies combine  to  adversely  affect 
readiness. 

The  readiness  problems  of  the  hollow 
force  of  the  1970"s  were  caused  pri- 
marily by  the  fact  that  the  nation 
broke  faith  with  its  military.  A  similar 
breach  of  faith  is  occurring  today.  Ac- 
tive duty  and  retiree  pay  is  under- 
funded. The  services  are  not  receiving 
the  training  necessary  to  preserve  the 
combat  edge  they  had  when  they  went 
into  Desert  Storm.  There  is  no  depth  to 
logistics  support  now,  and  there  is  no 
indication  this  situation  will  improve. 
The  exceptional  force  of  dedicated  pro- 
fessionals, which  we  all  worked  so  hard 
to  rebuild  from  the  hollow  force,  is 
again  in  a  downward  spiral.  I  object  to 
permitting  the  dismantling  of  our  mili- 
tary force. 

One  of  the  most  objectionable  por- 
tions of  this  bill  is  that  which  deals 
with  military  construction.  Included  in 
this  bill  are  nearly  $800  million  in  au- 
thorizations for  military  construction 


projects  which  were  not  included  in  the 
Presidents  budget  request.  These 
projects  were  requested  by  Members  of 
the  Senate.  They  were  not  subjected  to 
the  scrutiny  of  the  Senate  Armed  Serv- 
ices Committee  during  its  review  of 
such  projects,  and  they  were  not  there- 
fore assessed  in  relation  to  other  mili- 
tary construction  projects  or  other  de- 
fense spending  areas.  These  projects 
were  added  merely  because  a  Senator 
requested  funding  for  them.  This  is  a 
glaring  example  of  Congressional  pork 
barrel  spending. 

Mr.  President,  there  are  many  pro- 
grams and  policies  contained  in  this 
bill  which  I  support.  In  particular,  I  ap- 
plaud the  efforts  of  the  Chairman  of 
the  Readiness  Subcommittee,  Senator 
Glenn,  to  tighten  up  the  Committee's 
review  of  military  construction  add- 
ons, and  his  efforts  to  direct  budgetary 
savings  to  high-priority  readiness  ac- 
counts like  real  property  maintenance 
and  depot  level  maintenance.  I  also 
thank  the  Committee  members  for  in- 
cluding expedited  procedures  to  ensure 
that  conveyances  of  Federal  land  are 
reviewed  under  GSA's  standards.  The 
vast  majority  of  the  programs  author- 
ized in  this  bill  are  meritorious  pro- 
grams which  will  serve  to  enhance  our 
national  security. 

Yet  I  cannot  support  a  bill  which  es- 
sentially endorses  the  continued  de- 
cline in  defense  spending.  I  cannot  vote 
in  favor  of  a  bill  which  allows  the  mili- 
tary readiness  of  our  Armed  Forces  to 
be  sacrificed  for  pork  barrel  spending. 

Therefore,  I  register  my  vote  in  oppo- 
sition to  the  fiscal  year  1995  Defense 
authorization  bill.  I  will  continue  to 
work  to  ensure  that  scarce  defense  dol- 
lars are  spent  wisely  and  for  the  pro- 
grams which  most  effectively  meet  our 
national  security  needs. 


The  American  Promenade  has  been 
designed  by  California  architect  David 
Collins  to  be  a  national  park  located  at 
the  gateway  to  Jerusalem  overlooking 
the  Tel  Aviv-Jerusalem  highway.  A  bo- 
tanical garden  in  the  park  will  contain 
Biblical  and  State  trees,  flowers,  and 
wildflowers.  There  will  also  be  50  mar- 
ble, 20-foot  high  monuments  bearing 
the  flags  and  official  seals  of  the  50 
States.  There  will  be  a  stainless  steel 
time  capsule  with  a  glass-lined  interior 
to  house  buried  historical  materials. 
The  capsule  will  be  opened  in  the  year 
2048  during  Israels  100th  anniversary 
celebrations. 

An  outstanding  personality  from 
each  State  will  be  honored  by  the  Joint 
Commission  on  the  American  Prome- 
nade in  Israel  as  a  founding  father,  and 
his  or  her  name  will  be  permanently  in- 
scribed on  the  monument  along  with 
the  names  of  the  current  Governor  and 
the  U.S.  Senators.  The  founding  father 
for  the  State  of  California  will  be  Mr. 
David  Shapell. 

As  a  project  that  has  bipartisan  sup- 
port both  in  Israel  and  the  United 
States,  the  American  Promenade  reaf- 
firms the  special  relationship  between 
our  country  and  the  only  Western  de- 
mocracy in  the  Middle  East. 


MORNING  BUSINESS 
Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  3  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  AMERICAN  PROMENADE  IN 
ISRAEL 

Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  today  to  make  some  brief  remarks 
on  a  United  States-Israeli  cooperative 
project. 

The  American  Promenade  in  Israel  is 
a  privately-funded  project  to  construct 
a  lasting  monument  to  the  unique 
friendship  between  the  United  States 
and  Israel.  It  has  found  the  support  of 
top  Israeli  officials,  including  Prime 
Minister  Yitzhak  Rabin,  former  Prime 
Ministers  Yitzhak  Shamir  and  Shimon 
Peres,  and  Likud  Chairman  Benjamin 
Netanyahu,  as  well  as  members  of  both 
parties  in  both  houses  of  the  U.S.  Con- 
gress and  numerous  governors. 


THE  GROWING  THREAT  TO  PRESS 
FREEDOM  AROUND  THE  WORLD 
Mr.  PELL.  Mr.  President,  I  am  con- 
cerned that,  despite  the  perception 
that  we  live  in  a  global  village  in  the 
age  of  information,  exchange  of  infor- 
mation, which  ought  to  be  free  and 
open,  instead  is  becoming  increasingly 
restricted. 

I  have  recently  been  made  aware  of 
some  alarming  statistics  that  reflect 
this  trend.  According  to  the  Committee 
to  Protect  Journalists  [CPJ],  last  year 
around  the  world,  a  record  124  journal- 
ists were  imprisoned,  56  journalists 
were  killed  in  the  line  of  duty,  and 
there  were  more  than  700  violations  of 
press  freedoms.  As  astonishing  as  these 
numbers  are,  they  are  believed  to  be  an 
underestimate. 

Some  countries  responsible  for  as- 
saults on  the  press  are,  predictably,  au- 
thoritarian regimes  such  as  China 
which  has  the  largest  number  of  im- 
prisoned journalists.  Other  violator 
countries,  such  as  Turkey,  are 
multiparty,  constitutional  govern- 
ments. 

What  the  27  violator  countries  have 
in  common,  as  described  by  CPJ,  is 
that  their  governments  "openly  assert 
their  right  to  control  the  content  of  re- 
porting on  politics,  economics,  na- 
tional security,  cultural  and  religious 
tensions,  and  myriad  other  topics," 
and  that  "the  press  in  almost  all  of 
these  countries  is  more  cautious  about 
challenging  authority  as  a  direct  result 
of  these  prosecutions." 

Attacks  on  journalists  demand  our 
attention  because  they  are  increasing 


in  number,  lead  to  intimidation  and 
self-censorship,  and,  inevitably,  chal- 
lenge the  open  exchange  of  and  access 
to  information. 

In  many  countries,  threats  to  press 
freedom,  and  to  reporters,  result  from 
the  collapse  of  civic  authority  and 
from  the  growing  power  of  religious  ex- 
tremism and  competing  national  and 
ethnic  groups. 

Some  journalists  are  killed  in  the 
crossfire  of  opposing  forces  in  armed 
conflicts,  and  we  have  come  to  recog- 
nize this  as  an  unavoidable  risk  of  the 
war  correspondent.  However,  the  delib- 
erate targeting  of  journalists  because 
their  news  reporting  is  judged  by  one 
group  to  serve  the  interests  of  an  op- 
posing ethnic  group  or  extremist  fac- 
tion is  an  increasingly  common  and 
dangerous  phenomena. 

According  to  CPJ,  "Bosnia  is  proving 
to  be  even  more  hazardous  for  war  cor- 
respondents than  Vietnam.  Europe  and 
the  republics  of  the  former  Soviet 
Union  had  21  fatalities,  the  year's  larg- 
est number." 

In  much  of  the  world,  a  free  press  is 
the  exception,  not  the  rule.  A  con- 
trolled press,  operated  directly  by  the 
government  or  indirectly  by  self-cen- 
soring journalists,  is  the  norm.  Infor- 
mation in  these  countries  is  a  means  to 
control,  rather  than  to  inform. 

In  Rwanda,  the  twisting  of  informa- 
tion via  the  Hutu  government-con- 
trolled radio  "Mille  Collines  "  has  been 
used  to  incite  genocide  against  the 
Tutsi  minority  and  continues  to  broad- 
cast a  message  of  "ethnic  cleansing" 
while  the  death  count  climbs  to  half  a 
million. 

In  Turkey,  newly  enacted  laws  give 
the  government  sweeping  authorities 
to  restrict  the  media.  After  a  series  of 
aggressive  court  actions,  the  alleged 
torture  and  beatings  of  news  staff,  the 
disappearance  of  a  reporter  while  on 
assignment  and  the  murder  of  three 
others,  the  government  and  police  have 
finally  forced  the  closure  of  a  major 
newspaper  representing  a  pro-Kurdish 
viewpoint. 

In  Bangladesh,  criminal  charges  were 
filed  against  a  prominent  independent 
secular  journalist,  Taslima  Nasreen, 
and  her  editors  for  allegedly  publishing 
materials  to  which  some  religious  lead- 
ers took  offense.  Ms.  Nasreen  has  gone 
into  hiding,  and  the  Bangladeshi  police 
are  conducting  a  nationwide  hunt  to 
arrest  her. 

In  Somalia,  rebel  gunmen  killed  four 
journalists  covering  the  U.N.  interven- 
tion—A. P.  photographer  Hansi  Krauss, 
Reuters  photographers  Hos  Mania  and 
Dan  Eldon.  and  Reuters  sound  techni- 
cian Anthony  Macharia.  Their  murders 
virtually  brought  a  halt  to  any  tele- 
vision or  on-the-spot  coverage  of  the 
conflict. 

In  an  egregious  act  of  censorship,  the 
Government  of  Indonesia  on  June  21  re- 
voked the  publishing  license  of  three  of 
that    country's    most    respected    news 
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publications,  allegedly  for  sowing  dis- 
cord and  threatening  national  stabil- 
ity. In  response,  hundreds  of  people 
joined  in  peaceful  demonstration  in 
front  of  government  offices,  many  were 
beaten  by  Indonesian  security  forces, 
and  more  than  50  people  were  arrested. 

In  our  own  country,  where  a  free 
press  is  taken  for  granted,  three  Hai- 
tian journalists  have  been  murdered 
since  1991.  Serge  Simon,  a  Haitian  jour- 
nalist who  ned  to  the  United  States 
after  being  beaten  for  a  report  on  mili- 
tary corruption  in  Haiti,  said: 

The  murders  did  what  they  were  meant  to 
do— intimidate  pro-Aristide  supporters  in  the 
United  States.  We  expected  something  dif- 
ferent in  the  United  States. 

While  we  cannot  compel  other  na- 
tions to  adopt  the  guarantee  provided 
in  our  Constitution's  first  amendment, 
or  to  live  up  to  their  obligations  under 
article  19  of  the  Universal  Declaration 
of  Human  Rights,  we  must  forthrightly 
and  repeatedly  send  the  same  message 
to  heads  of  state,  rebel  strongmen,  and 
religious  zealots  alike— that  the  cen- 
soring of  news  and  the  threatening  of 
lives  of  journalists  are  not  legitimate 
forms  of  state  authority. 

Persecution  of  journalists  and  viola- 
tions of  press  freedom  cannot  be  toler- 
ated by  the  international  community. 
The  cause  of  journalists  in  prison  must 
be  joined  to  that  of  political  prisoners 
in  general,  and  their  release  should  be 
pressed  for  with  equal  vigor. 

The  muscle  of  international  con- 
demnation must  be  brought  to  bear 
against  those  responsible  for  these 
policies.  Those  who  kill  journalists 
must  be  brought  to  justice,  whether  in 
Indonesia,  Turkey,  Rwanda,  or  else- 
where, as  well  as  here  in  the  United 
States. 

A  news  article  in  the  June  28  Wash- 
ington Post  headlined:  "Reporter  Who 
Fled  Zaire  Starts  a  New  Life  in  U.S.,  " 
tells  us  of  the  persecution  of  one  brave 
journalist  forced  from  his  homeland  for 
chronicling  the  repressive  acts  of  his 
government.  The  United  States  has 
provided  asylum  for  this  man  and  his 
family  who  had  fled  from  Zaire  to  save 
their  lives. 

This  country  can  do  more  than  ad- 
dress the  aftermath  of  injustice.  As  it 
works  to  promote  democratic  values 
around  the  world  and  to  develop  closer 
political  and  economic  ties  with  our  al- 
lies, the  Clinton  administration  should 
support  the  free  and  open  exchange  of 
information,  and  forcefully  condemn 
information  censorship  and  assaults  on 
the  press. 

Governments  should  be  urged  to  take 
sustained  action  to  protect  free  speech. 
Senator  Dennis  DeConcini.  Chairman 
of  the  Commission  on  Security  and  Co- 
operation in  Europe,  in  a  speech  in  the 
Senate.  June  23.  proposed  such  steps  to 
the  Government  of  Turkey.  Among 
Senator  DeConcini's  eight  proposals 
were:  abolish  restrictions  on  free  ex- 
pressions, and  lift  constraints  on  dis- 


semination of  Kurdish  language  tele- 
vision and  radio  broadcasts,  point, 
music,  and  other  mediums. 

Symbolic  gestures  by  the  administra- 
tion, such  as  an  invitation  to  the  White 
House,  or  a  simple  one-line  statement 
of  regret  from  the  State  Department, 
as  was  the  case  for  Indonesia,  are  sim- 
ply not  sufficient  to  register  our  con- 
cern and  are  likely  to  be  ignored  by  vi- 
olator countries. 

Offenses  against  the  press  should  be 
considered  serious  human  rights  viola- 
tions, to  be  dealt  with  by  high-level 
pressure  and  other  appropriate  rem- 
edies. We  can  begin  at  the  World 
Bank's  Consultative  Group  meeting  of 
bilateral  donors  in  July  by  calling  for 
an  end  to  International  Financial  In- 
stitution [IFI]  funding  for  Indonesia 
unless  action  is  taken  to  rescind  the 
banning  orders  issued  by  Indonesia's 
Information  Ministry. 

Mr.  President,  before  there  can  be  a 
global  village,  we  have  to  secure  free- 
dom of  the  press  and  information  and 
protection  for  journalists  at  the  level 
of  the  local  village.  The  technological 
advances  that  make  possible  the  new 
information  age  will  remain  a  dream 
and  disappointment  for  millions  of  peo- 
ple unless  information  freedom  is  made 
secure  at  the  local  and  country  level. 


In  addition  to  serving  his  country, 
Tony  has  served  his  State  and  his  city, 
as  president  of  the  New  Orleans  Fed- 
eral Business  Association  as  a  long- 
time member  of  the  board  of  trustees 
of  United  Way  for  the  Greater  New  Or- 
leans Area  and  as  president  of  the  Com- 
mittee on  Alcoholism  and  Drug  Abuse 
for  the  Greater  New  Orleans  Area.  I  am 
pleased  to  say  that  his  efforts  have  not 
gone  unnoticed.  He  received  the  12th 
annual  Rabbi  Emil  W.  Leipziger  Award 
as  an  outstanding  United  Way  Volun- 
teer, as  well  as  numerous  awards  for 
Outstanding  Service  to  Veterans  from, 
among  others,  the  Disabled  American 
Veterans,  the  VFW,  AMVETS.  and  the 
American  Legion.  The  Republic  of 
Italy  has  conferred  on  him  the  title  of 
"Cavaliere"  for  his  good  work  in  pro- 
moting cultural  awareness  in  the 
American-Italian  community. 

For  half  a  century,  Tony  Lentini  has 
been  fighting  for  Americans,  first  on 
the  battlefield,  and  later,  for  the  rights 
and  benefits  of  all  those  who  served  in 
the  military.  As  St.  Paul  says,  he  has 
fought  a  good  fight  and  now  he  has  fin- 
ished the  course.  On  behalf  of  all  Lou- 
isianians.  I  want  to  wish  Tony  and  his 
family  every  success  and  happiness  in 
the  years  ahead,  and  thank  him  for  ev- 
erything he  has  done  for  his  country 
and  his  fellow  soldiers. 


TRIBUTE  TO  COL.  ANTHONY 
LENTINI 

Mr.  JOHNSTON.  Mr.  President,  in 
speaking  at  college  commencements 
this  year,  I  have  been  urging  graduates 
to  consider  a  career  in  public  service. 
Many  young  people  no  longer  think  of 
a  government  career  as  desirable,  per- 
haps because  in  recent  years  govern- 
ment employees,  both  civilian  and 
military,  have  been  given  very  little 
praise  and  a  lot  of  criticism.  So  I  am 
pleased  to  have  this  opportunity  to 
praise  the  accomplishments  of  a  native 
Louisianian  whose  exemplary  career  in 
public  service  extends  back  nearly  50 
years,  to  World  War  II,  and  who  has 
just  retired  as  Director  of  the  VA  Re- 
gional Office  in  New  Orleans,  Col.  An- 
thony J.  Lentini. 

Tony  Lentini  is  a  native  of  Kenner, 
LA.  and  a  graduate  of  Loyola  Univer- 
sity where,  coincidentally,  one  of  those 
commencement  addresses  took  place. 
He  is  a  combat  veteran  of  World  War  II 
and  Korea,  and  served  during  the  Viet- 
nam era  in  the  office  of  the  Secretary 
of  the  Army  as  a  legislative  liaison  of- 
ficer with  the  U.S.  Congress.  Members 
of  Congress  and  their  staffs  who 
worked  with  him  then  and  later,  after 
he  joined  the  staff  of  the  Administrator 
of  Veterans  Affairs,  found  him 
unfailingly  accessible,  knowledgeable, 
and  helpful.  During  the  20  years  he  has 
been  Director  of  the  New  Orleans  re- 
gional office,  he  has  been  of  immense 
help  to  my  office  and  to  the  entire  Lou- 
isiana delegation  and  we  will  all  miss 
him  sorely. 


SPEECH  OF  FEDERAL  BUREAU  OF 
INVESTIGATION  DIRECTOR  FREEH 

Mr.  DOMENICI.  Mr.  President,  in  my 
role  as  ranking  Republican  on  the  Ap- 
propriations Subcommittee  on  Com- 
merce-Justice-State, it  has  been  my 
pleasure  to  get  to  know  the  Director  of 
the  FBI,  Louis  Freeh.  He  is  a  forceful, 
determined  Director  who  brings  years 
of  experience  as  an  agent  and  a  pros- 
ecutor to  the  position  of  Director. 

Director  Freeh  is  currently  on  a  trip 
to  Germany,  the  Slovak  Republic,  Hun- 
gary, Poland,  Lithuania,  Ukraine,  and 
Russia  to  establish  cooperative  rela- 
tionships with  the  law  enforcement  of- 
ficials of  those  countries.  He  realizes 
that,  in  a  post-cold-war,  interdepend- 
ent world,  it  is  vital  that  we  work  to- 
gether to  control  organized  crime  and 
international  terrorism. 

Organized  crime  recognizes  no  bor- 
ders. In  addition,  in  the  wake  of  the 
crumbling  of  traditional  state  struc- 
tures in  Eastern  Europe  and  the  former 
Soviet  Union,  organized  crime  is  quick- 
ly attempting  to  fill  the  vacuum.  In 
some  regions  it  has  become  the  de 
facto  government. 

This  is  not  only  a  problem  for  the 
countries  of  Europe  and  Asia;  it  is  a 
growing  problem  for  the  United  States 
and  for  our  citizens  and  companies  op- 
erating abroad.  Indeed,  these  crime  or- 
ganizations are  beginning  to  operate  in 
the  United  States  as  well. 

On  Tuesday  Director  Freeh  gave  a 
speech  in  Berlin  that  outlines  the 
crime  problems  being  faced  by  Eastern 
Europe  and  the  former  Soviet  Union. 


He  outlines  three  areas  of  concern. 
First,  the  possibility  of  the  diversion  of 
nuclear  materials  to  criminal  or  ter- 
rorist organizations,  or  to  outlaw  na- 
tions; second,  the  growth  of  organized 
crime  throughout  Eastern  Europe  and 
the  former  Soviet  Union;  and  third,  the 
resurgence  of  hate  crimes. 

However,  Director  Freeh  is  not  mere- 
ly attempting  to  share  American 
know-how  with  these  countries;  he  re- 
alizes we  have  much  to  learn  to  solve 
our  own  crime  problems.  Most  impor- 
tantly, he  is  offering  them  a  partner- 
ship with  the  law  enforcement  organi- 
zations of  the  United  States  in  a  coop- 
erative effort  to  attack  crime  and  ter- 
rorism. He  proposes  turning  many  of 
the  people  and  resources  that  were 
committed  to  the  cold  war  to  the  im- 
portant goal  of  defeating  our  common 
enemies  in  the  crime  world. 

I  believe  the  Director  is  making  a  vi- 
tally important  effort.  I  commend  him 
for  his  vision,  and  I  ask  unanimous 
consent  that  his  speech  be  reprinted  in 
the  RECORD  so  that  we  can  all  benefit 
from  his  insights. 
Mr.  President.  I  yield  the  floor. 
There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Speech  ok  Louis  J.  Freeh.  Director.  Fed- 
eral  Bureau   of   Investigation,    at  the 
Rotes  Rathaus  (Berlin  City  Hall).  Ber- 
lin. Germany.  June  28.  1994 
I  want  to  express  the  gratitude  of  the  Unit- 
ed States  Government  for  the  opportunity  to 
meet  with  German  officials  to  discuss  grave 
crime  problems  of  such  great  concern  to  both 
of  our  countries. 

We  deeply  appreciate  the  work  of  par- 
liamentary State  Secretary  Lintner  in  mak- 
ing the  arrangements  for  the  round  table  dis- 
cussions that  have  just  been  concluded. 

We  are  equally  grateful  to  Mayor  Diepgen 
and  the  Berlin  Senate  for  their  assistance, 
especially  for  approving  the  Rotes  Rathaus 
as  the  site  of  our  discussions 

The  talks  here  today  launch  a  series  of  dis- 
cussions with  law  enforcement  officials  of  11 
European  nations. 

Our  delegation  hopes  to  build  substantially 
on  the  foundations  of  joint  efforts  already 
begun  with  some  countries  and  to  create  new 
cooperative  programs  against  crime  with  na- 
tions with  which  we  now  have  relatively  few 
law  enforcement  ties. 

Moreover.  President  Clinton.  Attorney 
General  Reno.  Secretary  of  State  Chris- 
topher and  SecreUry  of  Defense  Perry  fully 
support  this  trip  and  I  will  report  back  to 
the  President  who.  as  you  know,  will  make 
an  historic  trip  to  this  city  on  July  12. 

The  makeup  of  the  United  States  delega- 
tion shows  how  seriously  my  country  views 
these  new  efforts  to  build  cooperation 
against  a  wide  range  of  existing  and  poten- 
tial crimes. 

One  member  is  Ronald  K.  Noble,  the  As- 
sistant Secretary  of  the  Treasury  for  Law 
Enforcement,  who  supervises  such  important 
agencies  as  the  United  States  Customs  Serv- 
ice, the  Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms, and  the  Secret  Service.  We  are  fortu- 
nate that  he  will  continue  to  have  those  im- 
portant law  enforcement  responsibilities  as 
Under  Secretary  of  the  Treasury  for  Enforce- 
ment, to  which  he  is  being  promoted. 

Another  member  of  our  delegation  is  Am- 
bassador Robert  S.  Gelbard.  Assistant  Sec- 


retary of  Sate  for  International  Narcotics 
Matters,  he  leads  the  efforts  of  the  Depart- 
ment of  State  in  dealing  with  diplomatic 
processes  to  develop  international  coopera- 
tion in  attacking  drugs  and  other  serious 
crime  problems. 

A  third  imporUnt  member  of  our  group  is 
Thomas  A.  Constantine.  the  Administrator 
of  the  Drug  Enforcement  Administration, 
which  is  the  lead  agency  in  the  United 
SUtes  in  the  fight  against  drug  trafficking. 
And  I  am  Director  of  the  Federal  Bureau  of 
Investigation,  which  has  responsibilities  for 
investigating  organized  crime,  violent  crime, 
and  a  wide  range  of  other  offenses. 

Our  visit  here  today  would  not  have  been 
possible  without  the  encouragement  and  sup- 
port of  an  American  official  with  whom  Ger- 
man officials  have  close  working  relation- 
ships—Ambassador Richard  Holbrooke. 

His  contributions  in  the  fight  against  our 
common  cause  problems  will  become  even 
more  notable  because  he  is  in  the  process  of 
being  nominated  by  President  Clinton  to  be 
the  Assistant  Secretary  of  State  for  Euro- 
pean Affairs. 

It  is  fitting  for  us  to  begin  our  series  of 
talks  with  European  nations  by  coming  here 
to  Germany. 

Last  year.  President  Hans  Zachert  kindly 
invited  me  to  Germany  shortly  after  I  be- 
came Director  of  the  FBI.  We  had  very  pro- 
ductive discussions,  and  I  also  met  then  with 
Interior  Minister  Kanther  and  Parliamen- 
tary State  Secretary  Lintner. 

Discussions  and  briefings  I  received  from 
the  BKA  gave  me  valuable  insights  into  Ger- 
man law  enforcement's  experience  with  orga- 
nized crime  groups  from  both  Italy  and  East- 
ern Europe. 

I  want  to  stress  at  the  beginning  that  I 
have  not  embarked  upon  this  journey  to 
criticize  European  nations  because  they  have 
crime  problems  or  to  pretend  the  United 
States  has  none. 

To  the  contrary,  the  United  States  faces 
enormous  crime  problems.  Organized  crime 
has  been  a  national  plague  since  the  1920's. 
Consumption  of  illicit  drugs  occurs  on  a 
scale  that  is  an  international  scandal.  The 
number  of  violent  crimes  is  the  shame  of  the 
civilized  world. 

We  have  come  here  for  the  best  of  reasons. 
We  want  to  learn  from  the  countries  of  Eu- 
rope. 

We  want  to  share  with  Europe  the  bitter 
lessons  we  have  learned  in  the  United  States. 
We  want  to  offer  all  possible  assistance  in 
working  with  the  countries  of  Europe  in  de- 
veloping new  joint  programs  against  crime 
problems  that  harm  all  of  us  now  and  may 
cause  untold  suffering  in  the  future. 

Our  concerns  focus  on  three  major  prob- 
lems: 

First,  the  possibility  that  nuclear  weapons 
or  nuclear  materials  may  be  stolen  in  parts 
of  the  former  Soviet  Union  and  wind  up  in 
the  hands  of  terrorists  or  rouge  nations; 

Second,  the  growth  and  spread  of  organized 
crime  in  Russia  and  other  parts  of  Eastern 
Europe— organized  crime  that  can  inflict 
vast  suffering  and  even  erode  the  sUbility  of 
governments: 

Third,  a  resurgence  of  hate  crimes  that  are 
a  threat  to  decent  people  everywhere. 

The  police  in  the  United  States.  Europe, 
and  other  parts  of  the  world  are  facing  new 
and  difficult  challenges— and  the  problems 
may  well  grow  even  worse  in  the  years 
ahead. 

Traditionally,  each  nation  has  policed  its 
own  problems,  with  relatively  few  coopera- 
tive programs  of  any  magnitude  crossing 
borders. 


What  we  might  term  trans-national  polic- 
ing really  did  not  exist  until  some  10  years 
ago. 

It  began  far  behind  the  success  of  inter- 
national crime.  Law  enforcement  in  much  of 
the  world  is  still  behind. 

Among  other  things,  we  must  clearly  rec- 
ognize the  dangers  that  international  crimes 
poses  to  all  nations  and  take  steps  to  repel  it 
and  eventually  defeat  it. 
The  struggle  will  not  be  easy. 
Thirty  years  ago.  it  was  considered  a  sig- 
nificant event  when  a  few  kilograms  of  her- 
oin were  smuggled  into  a  country. 

Today,  crime  syndicates  can  rapidly  set  up 
whole  new  drug  distribution  structures  in 
different  parts  of  the  world  before  the  crimi- 
nal justice  system  even  detects  them. 

The  police  forces  of  the  civilized  nations, 
those  nations  seeking  to  live  under  the  rule 
of  law.  must  develop  a  new  sense  of  purpose. 
There  must  be  new  levels  of  cooperation 
among  nations,  and  law  enforcement  must 
become  more  international  in  scale  if  we  are 
to  cope  with  unprecedented  crime  at  unprec- 
edented levels. 

Change.  That  is  the  key  word  on  which  po- 
lice departments  of  every  nation  must  focus. 
Policing  is  vastly  different  today  than  it 
was  in  the  1970s.  It  will  be  far  different,  too, 
in  the  soon-to-arrive  21st  century-. 

Police  in  the  United  States  have  had  close 
relations  for  some  time  with  England.  Italy. 
Germany,  and  Canada. 

But  there  must  be  an  expansion  of  inter- 
national policy  cooperation— not  just  a  few 
nations,  but  the  world  community  of  law- 
abiding  nations  joined  together  against  the 
common  enemy  of  crime. 

Nations  may  have  differences  in  ideologj' 
or  politics  or  economics.  But  as  we  are  see- 
ing clearly  now.  criminals  do  not  recognize 
borders  except  to  manipulate  them.  Crimi- 
nals do  not  look  at  any  system  of  laws  or 
ideology  except  to  exploit  them. 

In  the  United  States,  when  we  talk  about 
police  officers,  we  usually  use  the  word 
■cop.  "  What  we  need  world-wide  are  cop-to- 
cop  relationships  that  transcend  borders  and 
narrow  interests,  cop-to-cop  relationships 
that  focus  on  protecting  the  law-abiding  peo- 
ple of  all  nations.  Equally  important  are  the 
relationships  of  prosecutors  and  other  crimi- 
nal justice  professionals.  It  must  be  a  team 

effort. 

The  priority  must  be  on  detection,  inves- 
tigation, and  apprehension— in  short,  on 
solid  investigative  work  based  on  nation-to- 
nation  cooperation. 

Priorities  for  such  cooperation  include  ef- 
forts against  drug  trafficking,  organized 
crime,  murder,  extortion,  a  range  of  other 
violent  crimes,  and  theft  of  agents  of  mass 
destruction— whether  they  be  stolen  nuclear 
weapons  or  stolen  chemical  or  biological 
weapons  or  their  highly  dangerous  compo- 
nents. 

No  matter  what  differences  nations  may 
have  in  ideology  or  politics,  there  is  a  fun- 
damental need  to  build  these  cop-to-cop  pro- 
grams. Criminals  will  do  anything  to  achieve 
their  own  ends  and  care  nothing  about  the 
politics  of  the  people  they  destroy. 

Professional  law  enforcement  officials  of 
every  law-abiding  nation  urgently  need  the 
legal  framework  and  tools  to  transform  the 
concept  of  international  law  enforcement 
from  a  catch-word  into  a  reality. 

No  one  needs  to  give  up  their  national  au- 
tonomy. I  am  speaking  here  of  cooperation. 

To  give  one  example,  what  if  a  police  offi- 
cer or  prosecutor  in  nation  A  discovers  a  plot 
by  a  gang  in  his  country  to  kidnap  or  murder 
a  child  who  is  a  resident  of  nation  B?  The  of- 
ficial in  nation  A  is  going  to  call  a  counter- 
part in  nation  B  and  save  the  life  of  the  in- 
tended murder  victim. 
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This  has  nothing  to  do  with  ideology  or 
politics. 

It  has  everything  to  do  with  what  every 
truly  professional  police  officer  and  criminal 
justice  official  in  any  country  recognizes  as 
his  basic  responsibility:  The  rule  of  law  and 
the  protection  of  the  innocent  and  law-abid- 
ing. 

Let  me  explain  what  I  mean  by  a  profes- 
sional police  or  criminal  justice  official.  He. 
or  she.  is  free  of  corruption.  Is  fair.  Is  more 
dedicated  to  gather  evidence  and  arresting 
felons  and  protecting  people  than  anything 
else. 

These  officials  dedicate  themselves  to  fight 
crime.  No  matter  what  other  differences  may 
exist,  policemen  and  criminal  justice  offi- 
cials of  all  nations  have  a  common  enemy— 
and  the  common  enemy  is  crime. 

Law  enforcement  professionals  have  recog- 
nized this  for  a  long  time. 

It's  time  for  everyone  else  to  do  the  same. 

Criminal  organizations  are  growing  and 
spreading.  Crime  groups  are  branching  out 
and  going  into  partnership  with  other  crime 
groups  on  an  unprecedented  scale.  Crime 
groups  develop  working  relationships,  deals, 
cartels,  joint  ventures,  mergers — anything 
that  will  help  them  make  money,  kill  their 
opponents,  neutralize  the  police,  and  in  ef- 
fect begin  to  destroy  governments. 

Organized  crime  groups  are  working  to 
supplant  governments — and  any  government 
that  ignores  that  fact  does  so  at  its  own 
peril. 

Organized  crime  cares  nothing  about  the 
improvement  of  life  for  the  people.  Organized 
crime  groups  do  not  care  if  their  efforts 
lower  the  standard  of  living,  enslave  vast 
numbers  to  drugs,  reduce  the  amount  of  food 
available  to  whole  populations,  stifle  edu- 
cation, or  threaten  human  health  through 
large-scale  ix>isoning  of  the  environment. 

To  combat  all  of  these  threats,  law  en- 
forcement professionals  in  all  countries 
must  develop  new  levels  of  cooperation. 

I  view  the  law  enforcement  professional  as 
someone  who  is  effective,  honest,  above- 
board,  open,  and  dedicated  to  the  well-being 
of  the  public. 

At  the  opposite  end  of  the  scale  is  the  se- 
cret-policeman— who  cares  nothing  for  the 
rule  of  law.  the  sanctity  of  human  life,  or  the 
true  rights  of  the  people. 

Law  enforcement  professionals  cannot 
function  properly  unless  they  are  respected 
by  the  people  they  are  sworn  to  protect. 

History  teaches  us  that  no  police  force  has 
ever  been  successful  for  very  long  unless  it 
has  the  support  of  the  people.  In  a  totali- 
tarian nation,  the  secret  police  may  think 
they  are  succeeding  because  the  people  fear 
them,  and  in  the  short  run  such  secret  police 
may  be  successful  in  some  things. 

But  in  the  long  run.  secret  police  defeat 
themselves  because  they  receive  no  respect, 
no  real  support,  and  they  find  themselves 
largely  unable  to  obtain  the  truth  or  reliable 
witnesses  or  compelling  evidence.  In  fact,  in 
a  very  short  time  secret  police,  like  dictator- 
ships, so  warp  reality  that  they  would  not 
recognize  the  truth  if  it  fell  on  them. 

An  inscription  in  the  courtyard  of  the  FBI 
in  Washington,  D.C..  captures  something  of 
the  needed  philosophy.  It  says:  'The  Most 
Effective  Weapon  Against  Crime  is  Coopera- 
tion .  .  .  The  Efforts  of  All  Law  Enforcement 
Agencies  With  The  Support  and  Understand- 
ing of  the  American  People." 

In  the  past,  the  FBI  did  not  always  live  up 
to  that  important  message.  But  we  are  deter- 
mined now  to  cooperate  with  other  law  en- 
forcement agencies  and  other  nations,  and  to 
work  always  for  the  enhanced  safety  and  bet- 
terment of  people. 


Nations  that  value  freedom  are  faced  with 
exceptionally  difficult  crime  problems.  Some 
observers  have  even  suggested  that  the 
forces  of  decency  will  not  win.  But  I  believe 
the  opposite— that  the  rule  of  law  will  pre- 
vail. History  shows  that  freedom  is  now  the 
prevailing  tide. 

Fifty  years  ago.  Western  Europe  was  in 
ruins  following  World  War  II  but  its  people 
were  determined.  With  their  own  hard  work, 
and  a  helping  hand  from  others,  the  nations 
of  Western  Europe  were  able  to  rebuild.  And 
as  an  integral  part  of  that  rebuilding,  they 
retained  democratic  systems. 

In  showing  what  free  people  could  accom- 
plish under  the  most  difficult  circumstances, 
an  example  was  set  for  all  to  see.  It  was  a 
subtle  but  crucial  factor  in  the  eventual  fall 
of  communism  in  Elastern  Europe. 

Where  communism  once  existed,  we  see 
now  the  emergence  of  democratic  nations 
and  the  far-reaching  impulse  for  freedom. 
However,  democracy  cannot  exist  without 
hard  work.  Democracy  must  be  nurtured  and 
protected. 

In  that  complex  process  of  democracy,  law 
enforcement  must  play  a  crucial  role. 

I  firmly  believe  that  what  is  needed  today 
is  a  new  approach,  a  new  dimension  in  co- 
operation by  nations  against  the  worst  kinds 
of  lawlessness.  I  think  of  It  as  an  inter- 
national alliance  against  crime. 

It  would  be  an  unprecedented  program:  The 
nations  of  Europe  and  the  United  States 
would  do  everything  within  their  power  to 
assist  each  other,  24  hours  a  day,  against  the 
very  worst  crimes. 

Where  large-scale  crime  problems  now 
exist,  we  would  all  summon  the  needed  ex- 
pertise Information,  and  cooperation  to 
jointly  fight  to  solve  them.  Where  new  crime 
problems  are  erupting,  we  would  all  join  to- 
gether quickly  to  defeat  them  before  they  as- 
sume massive  proportions. 

One  important  focus  of  these  efforts  for  a 
new  international  alliance  against  crime 
must  be  on  the  nations  that  have  emerged 
from  the  breakup  of  the  old  Soviet  Union 
and  on  the  newly-freed  nations  once  in  the 
category  of  iron  curtain  countries. 

This  new  international  alliance  also  must 
develop  greater  law  enforcement  ties  with 
all  of  the  countries  of  Western  Europe— na- 
tions that  aUso  face  growing  crime  problems, 
especially  drug  use. 

In  the  United  States,  critics  said  decades 
ago  that  we  were  doing  law  enforcement  on 
the  cheap.  The  ghastly  toll  of  violent  crime 
and  drug  use  that  followed  show  clearly  the 
folly  of  doing  far  too  little  much  too  late. 

We  are  making  strong  efforts  to  repel 
crime  but  the  problems  are  grave.  For  exam- 
ple, in  1992,  the  last  year  for  which  figures 
are  available,  there  were  nearly  two  million 
violent  crimes  reported  to  police  in  the  Unit- 
ed States. 

That  dread  toul  includes  23.700  murders. 
109.000  forcible  rapes.  672.000  robberies,  and 
1.1  million  aggravated  assaults. 

Now  you  may  see  more  clearly  why  I  em- 
phasize that  I  am  not  criticizing  the  coun- 
tries of  Europe  for  having  crime  problems. 
The  United  States  has  crime  problems  that 
sometimes  seem  beyond  belief. 

In  the  final  analysis,  each  nation  must  de- 
velop its  own  remedies  and  help  fashion  its 
own  salvation.  But  there  is  much  that  all  of 
the  liberty-loving  nations  can  do  to  help 
each  other. 

The  United  States  must  help  set  an  exam- 
ple by  tough  enforcement;  for  example,  the 
nation's  high  level  of  drug  consumption 
helps  to  fuel  the  increases  in  organized  crime 
power  in  much  of  the  world.  That  simply  will 


not  do.  We  must  sharply  and  permanently  re- 
duce trafficking  and  drug  use. 

As  a  step  that  can  be  taken  now.  the  Unit- 
ed States  must  use  its  expertise  to  help 
other  nations  to  improve  their  crime-fight- 
ing and  crime-reduction  capabilities. 

This  is  the  way  a  new  international  alli- 
ance against  crime  could  deliver  the  most 
immediate  benefits.  We  will  provide  the  best 
of  our  technical  assistance  to  other  nations. 
They  will  provide  their  best  technical  assist- 
ance to  us. 

In  doing  so.  we  can  all  aid  immeasurbly  in 
the  priority  task  of  building  new  democratic 
institutions  that  will  prevail  even  In  the 
worst  storms. 

Despite  the  magnitude  of  its  own  crime 
problems,  the  United  States  has  developed 
police  techniques  that  could  be  of  great 
value  to  many  nations. 

Here  are  a  few  examples: 

New  investigative  techniques  to  fight  vio- 
lent crime. 

New  techniques  to  solve  complex  money- 
laundering  and  financial  crimes. 

Development  of  intelligence  systems  need- 
ed to  fight  organized  crime  successfully. 

Systems  to  prevent  and  discover  police  or 
government  corruption. 

New  forensic  techniques. 

The  great  crime-solving  ability  of  DNA 
tests. 

And  the  knowledge  of  how  to  set  up  large- 
scale,  automated  finger-print  systems. 

The  United  States  also  can  make  even 
more  significant  contributions  in  the  future 
in  our  on-going  programs  to  train  at  our 
Federal  law  enforcement  academies  the  po- 
licemen and  other  criminal  justice  personnel 
from  a  number  of  European  countries. 

In  doing  those  things,  we  can  help  in  the 
fight  against  a  common  enemy— organized 
crime  that  is  growing  in  parts  of  Eastern  Eu- 
rope and  spreading  into  Western  Europe  and 
the  United  States. 

Why  do  we  place  a  priority  on  cooperation 
against  crime? 

The  perils  are  great.  We  don't  want  orga- 
nized crime  from  Russia  and  Eurasia  gaining 
a  powerful  position  in  the  United  States. 
Neither  do  we  want  to  see  such  organized 
crime  ruining  nations  in  Europe.  We  have 
had  a  tragic  experience  with  organized  crime 
in  our  country— watching  it  become  an  al- 
most indelible  part  of  our  society.  We  don't 
need  more  such  problems — and  neither  do  the 
countries  of  Europe. 

The  Eastern  European  nations  must  also 
help  themselves.  They  must  have  a  resolve 
to  fight  crime  that  cannot  be  thwarted.  They 
also  must  make  adequate  resources  available 
to  their  own  police  departments. 

We  need  to  do  as  much  as  possible  to  make 
certain  there  is  adequate  training,  equip- 
ment, laws,  and  democratic  systems  in  those 
nations  where  police  departments  have  been 
rising  out  of  the  ruins  of  former  govern- 
ments whose  rule  was  based  on  terror. 

There  are  clear  differences  between  the 
two  systems.  The  old  systems  were  based  on 
repression,  on  an  absence  of  human  rights. 
The  new  systems  are  based  on  freedom  and 
respect  for  the  rights  of  all  and  the  protec- 
tion of  the  public. 

The  old  secret-police  systems  were  likf 
something  out  of  a  Kafka  novel,  and  we  hot 
they  are  gone  forever.  Wishing  will  not  maki 
it  so.  But  hard  work  on  the  part  of  all  of 
those  who  love  liberty  will  make  it  possible 
for  democracy  and  the  rule  of  law  to  flour- 
ish. 

Even  with  the  cold  war  over,  we  know  that 
a  need  continues  to  maintain  our  national 
security. 


At  the  same  time,  it  may  be  possible  for  all 
of  the  former  cold  war  adversaries  to  divert 
to  priority  law  enforcement  and  crime  reduc- 
tion projects  a  fraction  of  their  cold  war 
budgets. 

For  example.  I  know  that  in  the  United 
States  we  have  another  national  need  as 
great  as  national  security— and  that  is  the 
urgent  and  growing  priority  to  more  effec- 
tively protect  our  domestic  security  and  our 
people  from  the  ravages  of  crime. 

A  fraction  of  the  funds  from  their  cold  war 
budgets  also  would  be  money  well  spent  by 
other  governments  in  protecting  their  people 
against  crime  and  in  making  certain  that 
new  democratic  institutions  thrive. 

It  also  might  be  possible  for  nations  to  de- 
vote to  anti-crime  programs  some  of  the  per- 
sonnel and  some  of  the  technology  that  for- 
merly were  used  in  the  cold  war. 

There  are  the  best  of  reasons  for  all  of  us 
joining  together  in  these  efforts. 

The  common  enemy  of  crime  has  grown  to 
terrible  dimensions.  Unchecked,  it  might 
some  day  even  rival  the  atrocities  of  old 
ideologies  now  abandoned. 

If  we  need  an  example  of  how  bad  crime 
might  get.  we  have  only  to  summon  the  ex- 
ample of  a  nuclear  weapon  falling  into  the 
hands  of  terrorists  or  a  terrorist  nation. 

If  that  should  happen,  virtually  any  nation 
on  Earth  could  be  the  target  of  that  nuclear 
weapon,  or  of  the  next  one  that  might  be  sto- 
len. Even  a  terrorist  nation  might  come  to 
realize  that  it  could  in  turn  be  the  target  of 
another  group  of  terrorists. 

We  must  ask  ourselves  who  these  nuclear 
terrorists  might  be.  They  might  be  a  terror- 
ist country.  Or  they  might  be  revolution- 
aries. Or  they  might  be  people  driven  by  ra- 
cial or  religious  or  political  hatreds. 

We  must  ask  ourselves  what  the  potential 
targets  of  these  terrorists  might  be.  There 
would  be  many  potential  targets.  Every  gov- 
ernment has  its  enemies.  Where  might  the 
first  terrorist  nuclear  weapon  be  detonated? 
We  only  need  look  at  the  map  of  the  world. 
The  dreaded  nuclear  blast  might  occur  any- 
where—in your  city  or  mine. 

The  key  factor  in  defeating  crime  and  ter- 
rorism is  cooperation  by  all  of  the  world's 
nations. 

We  know  that  decency  and  democracy  and 
the  rule  of  law  eventually  can  prevail,  even 
after  the  greatest  of  tragedies.  And  for  an  ex- 
ample we  have  to  look  no  further  than  the 
great  city  where  we  meet  today. 

Berlin  and  Germany  rose  from  the  ashes  of 
Nazi  rule  in  World  War  II.  East  Germany  and 
East  Berlin  survived  the  long  twilight  of 
communism.  Now.  for  the  first  time  in  its 
history.  Germany  is  united,  free  and  demo- 
cratic! What  a  great  honor  to  be  welcomed  in 
this  historic  city  which  will  soon  be  your 
capital  again. 

Vast  resources  were  used  in  Berlin  during 
the  cold  war.  Thousands  of  police  guarded 
the  wall— on  both  sides.  It  was  policeman 
against  policeman.  Let  me  raise  one  possibil- 
ity for  the  types  of  actions  we  all  might  pur- 
sue. 

All  of  the  countries  of  Europe  could  use 
some  of  those  cold  war  resources  against 
crime.  They  could  join  together  to  fight  all 
of  the  catastrophic  crime  problems— drugs, 
violence,  corruption,  terrorism.  And  the 
United  States  and  other  nations  will  join 
you  in  the  effort. 

If  we  do  not  form  our  international  alli- 
ance against  crime  to  meet  these  problems 
head-on,  international  criminal  groups  will 
succeed.  Once  entrenched,  they  are  difficult 
to  defeat. 

As  we  begin  this  historic  law  enforcement 
trip  to  bring  our  friendship  and  assistance  to 


eleven  countries,  we  look  forward  to  provid- 
ing practical  cop-to-cop  assistance  and  sup- 
port to  our  new  partners.  The  only  require- 
ment for  this  commitment  is  that  we  all  re- 
main dedicated  to  the  democratic  rule  of  law 
and  renounce  the  practice  of  secret  and  re- 
pressive policing. 

I  am  not  suggesting  that  the  nations  of  Eu- 
rope are  the  only  ones  with  crime  problems, 
past  or  present,  or  that  some  European  na- 
tions are  alone  in  denial  of  human  rights. 

In  the  nuclear  area,  for  example,  there 
have  been  stories  for  years  that  nuclear  ma- 
terials have  been  stolen  in  the  United  States. 
And  the  United  States  simply  has  to  do  a 
better  job  in  making  sure  no  thefts  occur  in 
the  future. 

In  another  area  of  serious  concern,  Europe 
has  had  its  share  of  "ISMS"  that  have  led  to 
terrible  injustices.  Today,  the  neo-nazis  or 
skinheads  or  other  groups  cause  serious  con- 
cern. 
But  the  problem  is  not  Germany's  alone. 
In  the  United  States,  there  also  have  been 
grave  injustices.  For  example,  some  police  in 
our  South  failed  for  decades  to  protect 
blacks  and  others.  The  Ku  Klux  Klan  and 
other  groups  committed  grave  crimes  and  in- 
timidated law-abiding  citizens,  often  with- 
out being  bothered  by  police. 

All  of  that  changed,  of  course,  when  Con- 
gress began  to  pass  civil  rights  laws  and  the 
FBI  finally  began  tough  enforcement  pro- 
grams against  those  who  terrorized  blacks, 
Jews,  catholics,  and  others  in  the  South. 

Even  now,  hate  crimes  are  a  serious  prob- 
lem in  the  United  States.  The  FBI  has  start- 
ed a  program  to  gather  statistics  on  hate 
crimes.  The  latest  figures,  just  being  re- 
leased, show  that  more  than  7.600  hate  crime 
incidents  were  reported  to  police  in  the  Unit- 
ed States  in  1993. 

The  thing  that  all  of  us  must  do  is  to  learn 
all  of  the  lessons  of  the  past  and  then  apply 
them  in  developing  the  best  possible  law  en- 
forcement systems. 

Police  must  be  dedicated  to  the  protection 
of  the  people.  They  must  be  honest.  They 
must  be  free  of  any  kind  of  corruption  or 
taint.  They  must  believe  in  the  rule  of  law. 
and  they  must  be  willing  to  stand  in  the 
bright  light  of  public  scrutiny. 

People  who  are  newly  free  are  like  people 
who  have  a  long  history  of  freedom:  they  do 
not  want  to  give  up  liberty  and  democracy. 
They  do  not  want  to  go  back  to  the  bad  old 
days. 

But  free  people  are  demanding.  They  want 
to  be  safe  to  enjoy  the  blessings  of  democ- 
racy. They  are  not  willing  to  exchange  polit- 
ical slavery  for  the  slavery  of  drugs  or  of  a 
dictatorship  of  fear  imposed  by  organized 
criminals. 

Where  there  is  no  rule  of  law.  there  is  only 
chaos.  Out  of  chaos  can  come  only  dictator- 
ship. Out  of  dictatorship  can  come  only  ter- 
ror, fear,  suffering,  death. 

The  choices  are  very  clear.  We  can  let  the 
forces  of  darkness  win  by  default.  Or  we  can 
create  police  and  law  enforcement  systems 
that  protect  the  people,  defeat  the  criminal 
gangs,  and  ensure  the  benefits  of  freedom. 

We  have  no  time  to  waste.  The  enemy  has 
already  broken  through  the  gate.  The  life- 
and-dealh  problems  are  upon  us. 


TRIBUTE  TO  MARY  ALLEN  JOLLEY 

Mr.  HEFLIN.  Mr.  President,  Mary 
Allen  Jolley,  director  of  economic  and 
community  affairs  for  the  University 
of  Alabama,  is  retiring  after  more  than 
30  years  of  devoted  service  to  her  State 


and  the  Nation.  She  has  a  lengthy  list 
of  outstanding  accomplishments,  espe- 
cially in  the  field  of  education,  the 
cause  to  which  she  has  devoted  much  of 
her  life. 

I  know  that  some  here  recall  Mary's 
days  on  Capitol  Hill,  where  she  worked 
for  Representative  Carl  Elliott  as  ad- 
ministrative assistant  as  well  as  chief 
clerk  of  the  Subcommittee  on  Special 
Education  and  the  Committee  on  Edu- 
cation and  Labor.  From  1961  to  1963, 
she  was  the  assistant  staff  director  for 
President  Kennedy's  panel  of  consult- 
ants on  vocational  education,  which 
formulated  the  basis  for  the  Vocational 
Education  Amendments  of  1963.  As  as- 
sociate executive  director  for  govern- 
mental relations,  she  linked  the  Amer- 
ican 'Vocational  Association  to  the 
Federal  agencies  and  the  Congress  and 
coordinated  national  education  groups 
with  interests  in  vocational  education. 
In  Washington,  she  also  served  as  di- 
rector of  public  affairs  for  the  Amer- 
ican Home  Economics  Association 
from  1973  to  1976,  acting  as  liaison  be- 
tween the  association  and  its  legisla- 
tive interests.  Her  record  speaks  vol- 
umes as  a  testament  to  Mary's  com- 
petence, expertise,  and  vast  knowledge 
of  the  workings  of  Government. 

Until  1985,  Mary  held  the  position  of 
vice  president  for  development  at  the 
Trident  Technical  College  in  Charles- 
ton, SC.  Some  of  her  special  projects  at 
this  2-year  community  institution  in- 
cluded planning  and  funding  programs 
assisting  women  in  entering  nontradi- 
tional  careers  and  a  center  for  adult  re- 
training. Mary's  work  for  community 
development  in  South  Carolina  earned 
her  several  honors,  including  a  Tribute 
to  Women  Award  from  the  YWCA  of 
Greater  Charleston  and  a  United  Way 
of  America  award  for  service  to  the 
Greater  Charleston  community.  The 
Governor  of  South  Carolina  officially 
thanked  her  for  her  work  in  that  State 
by  granting  her  the  Order  of  the  Pal- 
metto in  1985. 

At  the  University  of  Alabama,  where 
Mary  earned  her  degree  years  earlier, 
she  functioned  as  liaison  between  the 
university  and  State  and  local  opportu- 
nities for  growth  and  development. 
While  working  In  Tuscaloosa,  she  also 
served  as  a  consultant  to  volunteer 
boards  in  the  area  and  as  a  member  of 
the  President's  Advisory  Council  for 
Minority  Affairs.  Relentless  in  her 
quest  for  community  development, 
Mary  took  her  work  to  Montgomery  as 
acting  director  of  the  Governor's  Office 
of  Alabama  Children  and  Families, 
where  she  created  the  innovative  con- 
cept of  listening  sessions  for  commu- 
nity discussion  and  education. 

No  award  or  honor  can  begin  to  ade- 
quately capture  the  essence  of  Mary 
Jolley's  lifelong  service  to  the  State  of 
Alabama  and  the  Nation,  She  Is  an  ex- 
traordinary woman  who  has  excelled  in 
several  different  fields.  I  join  her  many 
friends  and  colleagues  in  saying  a  very 
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loud  thanks  for  a  job  well  done.  I  ex- 
tend my  very  best  to  her  for  a  happy 
and  healthy  retirement. 


TO  CREATE  A  COMMISSION  ON 
THE  ROLES  AND  CAPABILITIES 
OF  THE  U.S.  INTELLIGENCE  COM- 
MUNITY 

Mr.  DkCONCINI.  Mr.  President.  I  join 
with  Senators  Warnkr  and  Gr.xham  to 
introduce  a  bill  to  create  a  Commission 
on  the  Roles  and  Capabilities  of  the 
U.S.  Intelligence  Community. 

I  give  Senator  W.\rnkr.  the  distin- 
guished vice  chairman  of  the  Select 
Committee  on  Intelligence,  and  Sen- 
ator Graham,  who  has  made  an  ex- 
tremely valuable  contribution  as  a 
member  of  the  Committee,  the  lion's 
share  of  the  credit  for  this  initiative. 
They  have  for  some  time  now  believed 
such  an  effort  is  needed. 

I  have  come  to  agree  with  them.  In- 
deed, it  had  been  my  hope  that  the  ex- 
ecutive branch  itself  might  have  initi- 
ated such  a  review,  but  this  has  not 
happened,  and,  on  reflection,  I  believe 
this  bill  represents  a  better  way  to  go. 
A  review  conducted  entirely  within  the 
executive  branch  would  simply  lack 
the  requisite  credibility. 

Mr.  President,  there  have  been  sig- 
nificant changes  in  the  intelligence 
community  since  the  end  of  the  cold 
war.  There  have  been  personnel  reduc- 
tions and  reallocations  of  resources 
carried  out  by  individual  agencies. 

But  what  we  are  thus  far  lacking  and 
what  is,  in  my  opinion,  sorely  needed, 
is  an  overall  revalidation  of  the  roles 
and  capabilities  of  the  intelligence 
community  in  the  post-cold  war  world. 
We  need  to  have  an  objective,  hard- 
headed  look  at  the  fundamentals:  at 
what  we  expect  intelligence  agencies  to 
do.  at  what  levels  they  should  be 
resourced,  at  what  capabilities  they 
must  retain  for  the  future.  Everything 
should  be  on  the  table. 

I  do  not  think  this  can  be  achieved 
by  the  executive  branch  looking  at  it- 
self, nor  do  I  think  the  congressional 
oversight  committees  have  the  capabil- 
ity to  do  what  is  needed. 

What  we  are  proposing  today  is  a  bi- 
partisan commission  with  11  members. 
Seven  would  come  from  the  private 
sector  and  be  appointed  by  the  Presi- 
dent. Four  would  come  from  the  Con- 
gress: two  from  the  Senate  and  two 
from  the  House.  The  President  would 
designate  a  chairman  from  among  the 
private  members.  The  Commission 
would  be  empowered  to  hire  its  own 
staff  and  not  have  to  rely  on  staff  from 
the  intelligence  agencies. 

The  end  result  of  its  work  would  be  a 
report  to  the  President  and  the  Con- 
gress. To  the  extent  possible,  the  re- 
port would  be  unclassified  and  made 
available  to  the  public.  There  would 
necessarily  be  a  classified  supplement 
which  would  could  not  be  made  public 
but  which  would  be  provided  the  Presi- 
dent and  the  intelligence  committees. 


We  think  the  Commission  should  be 
given  sufficient  time  to  do  its  job. 
These  are  difficult  issues  and  should 
not  be  assessed  in  a  rush.  The  bill  pro- 
vides that  the  final  report  of  the  Com- 
mission be  submitted  by  December  31. 
1996,  in  time  for  the  new  administra- 
tion—Democrat or  Republican— to  act 
upon  its  recommendations.  Given  the 
time  which  will  be  required  for  the  ap- 
pointment and  security  processing  of 
the  members  of  the  Commission,  we 
think  this  will  allow  a  year  and  half  up 
to  2  years  for  the  Commission  to  do  its 
substantive  work.  We  believe  it  will 
take  this  amount  of  time. 

Mr.  President,  in  my  tenure  on  the 
Intelligence  Committee  and  in  particu- 
lar during  these  last  2  years  when  I 
have  served  as  chairman,  it  has  become 
increasingly  clear  to  me  that  the  polit- 
ical consensus  that  we  once  had  for 
this  function  has  eroded  and  continues 
to  erode.  We  need  a  new  consensus.  We 
need  a  new  rationale — a  revalidation  of 
the  approach  we  have  been  taking  by  a 
group  of  objective,  hard-headed  people, 
with  no  ax  to  grind  and  no  stake  in  the 
outcome.  This  is  what  we  contemplate 
in  this  Commission. 

I  am  convinced  it  will  serve  the  in- 
terests of  both  the  executive  and  legis- 
lative branches,  and  urge  my  col- 
leagues to  support  it. 


TRIBUTE  TO  TERESA  RICH 

Mr.  PRESSLER.  Mr.  President.  I 
would  like  to  take  a  few  moments  to 
honor  one  of  my  constituents  for  her 
outstanding  efforts  in  the  field  of  ele- 
mentary education.  Teresa  Rich,  a 
combination  first-  and  second-grade 
teacher  at  Wilson  Elementary  School 
in  Rapid  City,  SD,  has  been  named  Out- 
standing Teacher  for  1994  by  the  US 
West  P'oundation. 

This  honor  is  a  reflection  of  Teresa's 
dedication  and  devotion  to  the  edu- 
cation profession.  For  over  16  years  she 
has  shaped  the  lives  and  minds  of  stu- 
dents in  the  Rapid  City  School  Dis- 
trict. Her  creative  and  innovative 
teaching  methods  have  had  a  positive 
impact  on  hundreds  of  tomorrows 
leaders. 

South  Dakota's  students  consistently 
rank  high  when  compared  with  other 
States  on  national  tests  like  the  SAT, 
ACT,  and  others.  South  Dakota  teach- 
ers do  a  first-rate  job  of  educating  our 
young  people,  usually  with  limited 
budgetary  resources.  I  always  have  be- 
lieved that  education  represents  one  of 
the  wisest  possible  investments  we  can 
make  for  our  future  well-being.  Teach- 
ers like  Teresa  Rich  are  a  key  ingredi- 
ent in  any  successful  education  system. 

Teresa's  spirit  of  helping  others  has 
been  acknowledged  by  this  prestigious 
award.  It  is  not  only  an  honor  for  her, 
but  for  Wilson  Elementary  School  and 
the  entire  Rapid  City  School  District.  I 
congratulate  her  and  request  the  at- 
tached article  dated  June  6.  1994,  from 


the  Rapid  City  Journal  be  inserted  in 
the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Rapid  City  Journal.  June  6.  1994] 
Wilson  Tk.^cher  Named  Out.standing 

Teresa  Rich,  a  combination  first-  and  sec- 
ond-grade   teacher    at    Wilson     Elementarv 
School,  was  named  .South  Dakota  Outstan  : 
ln(?  Teacher  for  1994  by  the  US  West  Found. i 
tion, 

"Mrs.  Rich  strives  to  maintain  the  hiiirhest 
standards,  looks  after  the  smallest  detail, 
and  Koes  the  extra  mile  to  provide  her  stu- 
dents with  the  challenpinK  and  rewarding 
educational  environment."  wrote  state  Sen. 
Michael  Deidrich.  R-Rapid  City,  who  nomi- 
nated Rich  for  the  award. 

Rich  believes  in  bringing  learning  to  life 
through  hands-on  activities,  such  as  building 
a  lO-foot-by-15-foot  house  in  the  classroom 
while  studying  weights  and  measures. 

Building  the  house  w.is  part  of  a  whole  unit 
based  on  the  story  of  the  Gingerbread  Man. 
and  is  an  example  of  how  she  develops  teach- 
ing units,  incorporating  math,  science  and 
social  studies  elements  around  a  central 
theme,  according  to  a  news  release  from  US 
West. 

The  students  bake  gingerbread  cookies 
and.  after  they  "ran  away."  the  class 
tracked  them  on  a  map.  Following  the  ad- 
ventures of  the  gingerbread  cookies,  the  stu- 
dents learned  about  their  community,  their 
state  and  different  countries. 

Rich  has  been  a  teacher  with  the  Rapid 
City  Schftol  District  for  16  years,  the  last 
four  at  Wilson  Elementary.  She  will  receive 
a  S15.000  cash  award  to  fund  a  thematic 
teaehing'proposal. 

Rich  says  the  award  is  an  honor  for  herself. 
Wilson  Elementary  School  and  the  entire 
Rapid  City  School  District. 

The  award  was  part  of  the  US  West  Foun- 
dation's Reaching  Beyond  Classroom 
Walls"  program,  designed  to  recognize  and 
reward  teachers  who  stretch  students"  imagi- 
nations by  going  beyond  in-class  instruction. 


MICHAEL  MILKEN'S  FIGHT 
AGAINST  PROSTATE  CANCER 

Mr.  HATFIELD.  Mr.  President,  as  we 
continue  to  debate  the  issues  relating 
to  health  care  reform,  I  would  like  to 
take  a  moment  to  insert  in  the  Record 
an  article  from  the  June  5  issue  of  the 
New  York  Times  Magazine  j-egarding 
Michael  Milken's  current  fight  against 
prostate  cancer.  While  I  do  not  know 
Mr.  Milken.  I  was  struck,  after  reading 
this  article,  by  his  choice  of  turning 
his  personal  misfortune  into  a  public 
service  crusade. 

Mr.  Milken  was  once  a  Wall  Street 
wizard  who  ultimately  pled  guilty  to  a 
variety  of  securities-law  violations.  He 
was  diagnosed  with  prostate  cancer  on 
the  very  day  he  was  released  from 
prision,  after  serving  22  months.  With- 
in 2  months,  of  his  diagnosis,  he  found- 
ed CapCURE,  a  prostate  cancer  rp 
search  foundation  dedicated  to  findii 
a  cure  for  this  disease  through  the  pro- 
motion and  support  of  medical  re- 
search. 

Michael  Milken's  courageous  battle 
with  prostate  cancer  reminds  us  that 


disease  is  indiscriminate.  Disease  is 
not  a  problem  of  the  old  or  the  poor, 
but  a  tragedy  that  could  strike  any  one 
of  us  at  any  time.  This  prospect  be- 
comes all  the  more  frightening  when 
we  are  confronted  with  a  disease  that 
has  no  cure,  but  no  disease  must  re- 
main incurable. 

CapCURE  focuses  on  research  for  the 
cure  to  prostate  cancer,  because  it  is 
only  through  research  that  we  can  im- 
prove the  prognosis  of  those  with  dead- 
ly diseases.  With  all  that  medical  re- 
search can  do  for  us.  we  must  do  more 
for  medical  research.  In  order  to  im- 
prove the  level  of  health  care  we  can 
provide,  as  well  as  to  ultimately  reduce 
costs,  research  must  be  a  vital  compo- 
nent of  any  package  which  is  billed  as 
comprehensive  health  care  reform.  I 
am  pleased  to  inform  my  colleagues 
that  a  proposal  advanced  by  my  col- 
league Senator  Harki.n  and  myself  is 
gaining  momentum  and  has  now  been 
attached,  in  various  forms,  to  the 
major  moving  health  care  reform  vehi- 
cles in  the  Senate. 

Our  call  for  a  National  Fund  for 
Health  Research  has  been  endorsed  by 
well  over  250  advocacy  groups  and  a  bi- 
partisan group  of  cosponsors.  Together, 
this  informal  coalition  agrees  that 
only  through  enhanced  research  can 
our  health  care  system  improve  in  the 
areas  of  prevention  and  cost  efficiency, 
a  fact  which  1  ask  my  colleagues  to 
keep  in  mind  throughout  the  health 
care  debate. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  June  5.  1994] 
Fighting  a  Ho.stii.k  Takeover:  Michael 
Milken 
(By  Tom  Teicholz) 
On  March  2,  1993.  Michael  Milken  was  sup- 
posed to  become  a  free  man. 

Once  the  most  powerful  player  on  Wall 
Street.  Milken,  whose  innovative  use  of 
high-yield  securities -junk  bonds— raised  bil- 
lions for  companies  like  MCI  and  Turner 
Broadcasting,  has  just  been  released  from  a 
Hollywood  halfway  house,  after  serving  22 
months  in  prison  for  securities-law  viola- 
tions. He  had  pleaded  guilty  to  only  6  felony 
counts  (he  had  been  indicted  on  98).  none 
having  to  do  with  insider  trading  or  rack- 
eteering. Nevertheless,  when  it  was  revealed 
that  he  earned  $550  million  in  a  single  year, 
his  image  had  been  cast:  he  was  blamed  for 
all  the  country's  economic  woes— layoffs,  the 
failure  of  the  S&L's.  the  national  debt.  In 
the  end.  he  paid  more  than  $1  billion  in  fines 
and  settlements  and  was  banned  from  the  se- 
curities industry  for  life.  When  his  imprison- 
ment ended,  seven  years  after  the  investiga- 
tion into  his  dealings  began,  it  looked  as  if 
Milken  had  survived  the  worst. 

But  on  the  very  day  he  was  released. 
Milken,  then  46.  learned  he  had  prostate  can- 
cer, a  disease  estimated  to  have  afflicted 
165,000  American  men  last  year,  resulting  in 
35,000  deaths.  Though  Milken  looks  fit  and 
has  no  symptoms,  the  cancer  has  spread  to 
his  lymph  nodes,  and  when  that  happens 
there  is  no  consistently  effective  treatment. 
For  a  man  used  to  controlling  his  fate. 
Milken    was    devastated    by    the    diagnosis. 


Still,  true  to  his  nature,  he  refused  to  let  it 
defeat  him.  He  became  determined  to  mas- 
termind (and  finance)  a  cure.  In  a  matter  of 
days  after  the  diagnosis,  he  had  contacted 
physicians  all  over  the  country.  Within 
weeks  he  had  met  with  leading  researchers, 
and  within  two  months  he  had  created  a 
foundation.  Cap  Cure  (The  Association  for 
the  Cure  of  Cancer  of  the  Prostate),  to  which 
the  Milken  family's  foundation  has  pledged 
$5  million  for  each  of  the  next  five  years. 
(The  foundation  has  already  financed  30  pro- 
grams at  24  academic  centers)  All  this  while 
performing  court-ordered  full-time  commu- 
nity service,  trying  to  spend  more  time  with 
his  family,  writing  his  memoirs  and  receiv- 
ing treatments  for  a  disease  that  could  kill 
him  within  a  year. 

For  this  interview,  we  met  several  times 
over  the  last  few  months  at  the  offices  of  Cap 
Cure  and  the  Milken  family  foundation  in 
Santa  Monica.  Calif.,  and  at  his  home  in  the 
San  Fernando  Valley.  Milken  was  by  turns 
personable  and  maddening:  it  was  hard  not 
to  admire  him  for  what  he  hopes  to  accom- 
plish, yet  his  unapologetic  view  of  his  past 
bordered  on  the  naive,  as  if  he  could  not  un- 
derstand why  the  world  fails  to  see  him  as  he 
sees  himself. 

Q:  In  early  1993.  shortly  after  you  were  re- 
leased from  prison  in  Northern  California  to 
a  Hollywood  halfway  house,  your  own  inter- 
nist gave  you  a  complete  physical  and  told 
you  that  you  were  fine.  He  also  checked  your 
prostate  and  found  no  cause  for  concern.  But 
while  you  were  in  prison,  several  friends,  in- 
cluding Steve  Ross,  found  out  they  had  pros- 
trate cancer,  so  you  insisted  on  taking  a 
P. S.  A. —prostate-specific  antigen— blood 

test.  What  happened  next? 

A:  On  the  day  that  I  was  officially  released 
from  the  halfway  house.  I  received  a  call 
from  that  same  doctor  who  told  me  that  all 
my  blood  tests  had  come  back  perfect.  But 
the  very  last  thing  he  said  was:  "Except  you 
have  this  elevated  P.S.A."  Around  22. 
Q:  Which  is  very  elevated. 
A:  Right.  Within  hours.  I  got  a  little  paper- 
back that  says  if  you  have  a  P.S.A.  over  20. 
the  odds  that  you  have  prostate  cancer  are 
over  90  percent.  I  immediately  started  call- 
ing close  friends  who  had  dealt  with  prostate 
cancer.  After  talking  to  everyone.  I  identi- 
fied Dr.  Stuart  Holden.  here  in  L.A.  at  Ce- 
dars-Sinai Medical  Center,  as  one  of  the 
leading  urologists  in  the  country.  I  had  a 
blood  test  in  his  office,  and  the  results  were 
confirmed. 

I  was  a  little  depres.sed,  but  I  think  a  con- 
scious effort  that  I  made,  and  this  might  be 
a  link  to  the  previous  seven  years— it  is  a 
link— is  that  I  wanted  to  do  something  dif- 
ferent. When  the  investigation  began  in  1986. 
I  knew  I  wasn't  involved  in  insider  trading, 
and  I  didn't  take  the  charges  seriously.  So 
this  time  I  decided  to  take  a  very  aggressive 
approach. 
Q:  What  did  you  do? 

A:  I  discovered  they  were  having  a  con- 
ference of  prostate  cancer  scientists  in  Hous- 
ton. I  wanted  to  attend  and  see  for  myself 
what  was  going  on.  I  had  to  get  permission 
to  travel  out  of  the  state,  because  I'm  on 
probation. 

Q:  And  what  did  you  learn  at  this  con- 
ference? 

A:  The  very  first  slide  I  saw  was  this  epide- 
miology study  that  showed  that  Alameda 
County,  Calif.,  has  the  highest  incidence  of 
prostate  cancer  of  any  place  in  the  United 
States. 

Q:  Alameda  County  being  next  to  the  loca- 
tion of  the  prison  camp  where  you  were  in- 
carcerated. Are  you  saying  your  prostate 
cancer  was  caused  by  being  in  prison? 


A:  It  might  not  have  helped  me.  It  has  also 
made  me  wonder  whether  a  study  should  be 
conducted   of  all    the   men   who  have   been 
housed  there.  My  guess  is  not  too  many  of 
them    are    getting    P.S.A.    exams.    But    I'm 
going  to  try  to  undertake  a  study  of  that 
issue. 
Q:  What  happened  next  at  the  conference? 
A:  A  few  slides  later.  I  saw  the  curves  on 
life  expectancy.  And  Im  in  the  one-to-two- 
year   life-expectancy   chart.   I   then   had   to 
take  a  break. 
Q:  Did  you  wonder,  why  you?  Why  now? 
A:  Well,  the  story  of  Job  comes  to  mind. 
Job  was  always  saying:  "Why  me?"  But  I  had 
that  for  seven  years. 

Q:  Did  you  feel  as  if  you  were  being  pun- 
ished? 

A:  Well,  it's  easy  to  find  things  in  that 
story  that  I  could  identify  with.  I've  had  a 
lot  of  challenges.  And  I  forget  the  quote— it 
may  be  Martin  Luther  King.  It  really  stuck 
with  me  that  the  measure  of  a  man  is  not 
how  far  he's  traveled,  but  how  high  are  the 
hills  he's  had  to  climb.  So  essentially  I  view 
prostate  cancer  as.  I  just  got  another  moun- 
tain. 

Q:  After  returning  from  the  conference  you 
met  with  many  of  the  nation's  most  promi- 
nent prostate  cancer  doctors  and  scientists. 
What  did  you  learn  from  them? 

A:  How  little  money  is  being  spent  on  pros- 
tate cancer  and  why  something  takes  a  dec- 
ade to  accomplish  that  I  believe  should  take 
a  year.  For  me  15  seconds  was  a  long  time.  I 
had  to  make  decisions— yes.  no.  buy.  sell- 
based  on  everything  I  ever  knew.  But  in  med- 
icine, last  year  for  the  first  time  in  15  years 
they  introduced  a  new  drug  for  epilepsy— 15 
years!  I  can't  wait  15  years  for  a  prostate 
cancer  cure.  If  people  are  dying  every  15  min- 
utes, forget  me.  Essentially  Cap  Cure  was 
born  from  that  trip. 

Q:  What  course  of  treatment  did  you  decide 
upon? 

A:  I  went  on  hormones  and  over  several 
weeks,  my  P.S.A  went  from  24  to  0.  At  the 
same  time  I  began  my  Eastern  medicine.  I 
began  a  friendship  with  Deepak  Chopra  [the 
author  of  "Ageless  Body,  Timeless  Mind"], 
and  today  we  are  very  close. 

Q:  And  you  decided  to  do  visualization  and 
meditation? 

A:  I  began  his  meditation  process.  Then  I 
arranged  to  go  back  to  Lancaster  Maharishi 
Ayur-Veda  Health  Center  [a  facility  in  Mas- 
sachusetts where  Deepak  Chopra  was  medi- 
cal director].  I  went  there  with  my  wife. 
Lore,  and  Michael  Jackson,  who  was  very 
concerned  about  my  health.  After  I  returned 
home  I  had  a  doctor  from  Colorado  who  was 
very  into  Ayurveda  Indian  herbal  medicine 
come  live  with  me  for  the  next  three  of  four 
weeks.  It  involved  meditating  in  the  morn- 
ing and  exercising  in  the  evening.  I  tried  to 
change  the  way  I  ate.  I  have  plastered  up  in 
my  kitchen  the  proverb  that  says  its  better 
to  eat  a  stone  sitting  down  that  a  banana 
standing  up.  I  rented  a  house  at  the  beach.  I 
did  substantially  change  my  life  style  for  six 
months  between  March  and  September? 
Q:  What  changed  in  September: 
A:  Well,  first  my  P.S.A.  had  come  down. 
My  lymph  nodes  liad  shrunk  by  90  percent, 
and  my  prostate  had  shrunk  dramatically. 
So  I  had  responded  as  well  as  anyone  to  this 
hormonal  treatment,  far  better  than  antici- 
pated. But  tests  showed  I  still  had  prostate 
cancer  cells. 

I  started  radiation  in  November.  It's  very 
dehumanizing.  In  order  to  hold  you  in  the 
proper  postion  during  radiation  they  have  to 
create  molds  of  you.  I've  got  my  tushy  mold 
at  home.  At  the  hospital  sometimes  I  would 
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be  lying  face  down  in  an  uncomfortable  posi- 
tion for  an  hour  and  a  half.  I  would  then  ac- 
tually meditate  on  the  radiation  table. 

Q:  How  is  Cap  Cure  KoinK  about  finding  a 
cure  for  prostate  cancer? 

A:  Say  Im  going  to  build  a  factory  and 
have  it  operational  in  two  years,  what  do  I 
have  to  do?  What  takes  the  longest?  What 
approvals  do  I  need?  I've  been  focusing  on 
the  development  of  the  cure  in  the  same 
way.  The  difference  between  a  professional 
soccer  team  and  young  kids  is  that  all  the 
kids  run  to  the  ball  instead  of  staying  in 
their  positions.  We  want  people  in  gene  ther- 
apy to  work  in  gene  therapy:  people  in  im- 
munology, there;  people  in  chemotherapy, 
there. 

Q:  Let's  talk  about  your  career  in  finance 
if  we  could,  and  some  of  what  happened  to 
you  as  a  consequence  of  it.  One  thing  no  one 
will  argue  about  is  that  although  you  didn't 
invent  junk  bonds,  your  use  of  them  did  cre- 
ate revolution  on  Wall  Street.  What  do  you 
see  as  your  lasting  achievement? 

A:  What  I  accomplished  was  to  change  the 
flow  of  capital  to  those  people  that  had  abil- 
ity rather  than  those  people  who  were  born 
with  money  or  worked  for  large  companies. 
My  ability  was  to  see  the  relationships  of 
different  parts  of  society  and  to  try  to  figure 
out  where  value  lies  and  how  to  finance  it. 

Q:  In  the  last  year  have  you  gained  any 
new  understanding  of  who  you  were  10  years 
ago? 

A;  I  knew  who  I  was  10  years  ago  and  I 
know  who  I  am  now.  Consistently.  I've  al- 
ways felt  the  best  investor  was  the  social  sci- 
entist. I  was  focused  on  letting  people  feel 
they  had  a  chance  to  participate.  And  I 
think  I  was  very  successful  in  doing  that.  My 
other  feeling  was  that  many  of  the  ills  of  so- 
ciety will  never  be  taken  care  of  effectively 
unless  people  have  a  job. 

Q:  Those  are  noble  sentiments.  But  many 
of  your  clients—Ronald  Perelman.  Saul 
Steinberg.  Asher  Edelman.  to  name  but  a 
few — were  raiders.  Their  business— and 
yours— was  hostile  takeovers. 

A:  You  used  the  word  "raiders."  What  is  a 
raider?  Nelson  Pellz  was  defined  as  a  raider. 
Why?  He  made  a  higher  offer.  If  you  wanted 
to  go  buy  a  painting  at  an  auction  tomorrow 
and  my  assistant  Katie  was  willing  to  make 
a  higher  offer,  does  that  make  her  a  raider? 
G.E.  has  just  made  an  offer  for  the  Kemper 
Corporation.  Are  they  raiders? 

Q:  But  there  is  a  social  cost  to  those  deci- 
sions—jobs were  lost,  pensions  too.  So  how 
can  you  talk  about  creating  jobs? 

A:  You're  talking  about  things  that  are  to- 
tally false. 

Q:  Well,  then  correct  me. 

A:  You're  talking  about  millions  of  jobs 
that  were  created  In  the  last  two  decades. 
All  the  net  jobs  created  by  quote,  "junk" 
companies.  Raiders  didn't  eliminate  jobs  in 
America.  What  cost  jobs  were  the  companies 
that  didn't  improve  their  businesses. 

Q:  You  feel  you've  been  unjustly  portrayed. 
But  what  should  we  say  about  Michael 
Milken?  Do  we  say  that  he  was  someone  who 
worked  at  Drexel  Burnham  Lambert  and  pro- 
vided fmancing  for  companies?  Do  we  say 
that  he's  someone  who — 

A:  Who  went  to  prison  camp? 

Q:  Who  pleaded  guilty? 

A;  My  view  Is  that  you  have  to  take  a 
longer  view.  Let  history  be  the  judge. 

Q:  Why  did  you  decide  to  plead  guilty? 
Your  wife,  your  friends  even  your  brother  ad- 
vised against  it. 

A:  That's  probably  too  broad  a  statement. 
We  had  a  vote  In  the  family  and  it  wasn't  100 
percent.  The  question  was.  "How  do  you  get 


this  behind  you?"  There  were  so  many  mis- 
conceptions that  I  felt  I  had  to  find  a  way  to 
end  the  situation.  Today  I  feel  that  was  the 
correct  decision. 

Q;  As  part  of  your  plea  bargain,  the  pros- 
ecutors wanted  you  to  make  certain  admis- 
sions of  guilt.  You  told  the  court  that  "cer- 
tain of  our  transactions  [with  arbitrageur 
Ivan  Boesky)  involved  reciprocal  accom- 
modations, some  of  which  violated  the  law." 
What  does  that  mean? 

A:  I  engaged  in  what  one  would  consider  a 
normal  business  contact,  that  no  one 
thought  was  criminal.  Since  then  many 
firms  have  signed  consent  decrees  for  similar 
activities,  many  of  them  Involving  far  more 
dollars  and  more  securities.  And  those  con- 
sent decrees  did  not  bar  anyone  from  the  in- 
dustry as  a  penalty.  There  were  no  fines.  No 
companies  were  put  out  of  business. 

Q:  But  are  you  saying  that  these  were  not 
crimes? 

A:  I've  never  said  that.  I  said  they  were 
wrong.  But  I  don't  think  anyone  knew. 

Q:  Let  me  read  you  a  quote  from  Robert 
Sobel's  book  "Dangerous  Dreamers":  'What 
Milken's  defenders  and  critics  alike  have  Ig- 
nored is  that  crucial  element  of  motivation. 
What  prompted  him  to  take  the  chances  he 
did?  Why  would  a  person  of  such  talents, 
imagination  and  wealth  a.ssume  such  risks?" 
And  then  he  quotes  from  "Howards  End": 
"Why  do  people  who  have  enough  money  try 
to  get  more  money?" 

A:  Money  had  nothing  to  do  with  my  moti- 
vation. I  think  the  issue  is  passion.  Do  you 
have  a  passion  for  something?  And  as  I  see 
It.  wealth  is  really  a  byproduct  of  creating 
something  of  value. 

Q:  That  brings  us  to  the  $550  million  ques- 
tion. Why  should  anyone  make  that  much 
money  in  one  year,  as  you  did  in  the  mid- 
80's? 

A:  We  received  a  percentage  of  the  profits. 
In  1986.  the  profits  of  my  department  ap- 
proached S2  billion.  The  percentage  we  re- 
ceived was  about  two-thirds  of  what  you 
would  have  received  at  other  Wall  Street 
firms.  Compensation  is  a  byproduct  of  in- 
vesting your  money. 

Q:  Why  didn't  you  take  your  case  seri- 
ously? 

A:  I  knew  I  had  not  been  involved  In  in- 
sider trading.  If  Ivan  Boesky  was  Involved  in 
insider  trading,  it  wasn't  with  me.  I  knew  I 
paid  my  taxes.  I  even  paid  my  maid's  Social 
Security— not  doing  so  is  against  the  law— 
but  I  haven't  seen  too  many  people  pros- 
ecuted for  that. 

Q:  What  about  prison?  Were  you  terrified? 
Was  entering  prison  your  lowest  point? 

A:  I  don't  consider  It  my  lowest  point  at 
all.  Was  it  frightening?  No.  I  viewed  it  as. 
"How  are  you  going  to  get  this  thing  behind 
you?"  Taking  out  the  trash  isn't  demeaning. 
Scrubbing  the  floor  Isn't  demeaning.  Making 
a  caricature  of  me  and  my  Ideas  and  beliefs, 
that's  pretty  demeaning.  The  worst  part  was 
the  separation  from  family  and  from  the 
feeling  that  I  could  do  something  construc- 
tive. 

Q:  You  were  banned  from  the  securities  In- 
dustry for  life.  Do  you  miss  being  in  your 
business? 

A:  Not  at  all.  By  1986  I  was  really  focused 
on  foreign  countries,  their  debt,  real  estate. 
I  was  very  involved  in  education.  I  was  mov- 
ing away  from  being  involved  in  day-to-day 
trading. 

Q:  Do  people  still  call  to  ask  you  for  fa- 
vors? 

A:  It  occurred  In  prison  constantly.  When  I 
talked  to  people  on  the  phone,  they'd  all  be 
asking  me  for  favors.  You  know,  Mike,  I'm 


sorry  about  what  happened  to  you— but  could 
you  get  me  m  this  hotel?  Or  I  have  this  prob- 
lem, could  you  give  me  your  advice?  Or  could 
you  help  my  daughter  or  son  get  a  job?  That 
has  never  stopped,  even  today. 

Q:  You  are  uniquel.v  positioned  to  com- 
ment on  health  care— as  a  patient,  as  a  fin- 
ancier, as  someone  hoping  to  finance  a  cure 
for  prostate  cancer.  What  should  the  Admin- 
istration do  about  health  care  costs? 

A:  The  10  largest  pharmaceutical  compa- 
nies have  lost  collectively  $60  billion  in  mar- 
ket value  In  the  last  year  and  a  half.  People 
are  cutting  research  and  freezing  hiring,  and 
the  potential  for  breakthrough  re.search  Is 
being  limited.  But  I  believe  research  Is  the 
best  way  to  reduce  health  care  costs.  In 
other  words.  If  you  could  eliminate  10.000 
surgeries  a  year  at  $8,000  a  surgery,  that's  $80 
million.  If  you  don't  Invest  In  research 
you're  going  to  have  an  escalation  of  health 
care  costs,  not  a  decrease. 

Q:  I  keep  trying  to  find  ways  that  your  re- 
cent experience  has  changed  you.  Clearly, 
not  wearing  the  toupee  Is  a  sign  that  you're 
a  different  person. 

A:  I  didn't  view  It  as  a  cover-up  before,  and 
I  don't  view  It  as  an  uncovering  today.  It  be- 
came a  way  of  personally  attacking  me.  But 
being  a  patient  means  giving  up  enormous 
personal  control,  dignity,  privacy. 

Q:  What  happens  to  you  now? 

A:  I'm  at  a  crossroads.  In  the  two  hours 
that  we're  talking  today,  eight  men  will  die 
of  prostate  cancer  In  the  United  States. 
Every  day.  your  body  produces  cancer  cells. 
In  the  normal  person  your  immune  system  is 
effectively  dealing  with  them.  So  why  would 
a  body  produce  cancer  cells  that  your  im- 
mune system  does  not  deal  with?  I  remember 
I  gave  a  talk  in  the  temple  when  I  was  13  or 
14.  and  my  theory  was  that  God  was  within 
you.  There  Is  this  inner  strength  you  focus 
to  get  your  immune  system  going.  My  point 
Is  that  I've  got  to  help  myself.  Today  I'm  liv- 
ing with  cancer  rather  than  dying  of  cancer. 

Q;  Although  people  often  characterize  you 
as  the  embodiment  of  the  80's.  you  sound 
very  much  like  a  personification  of  the  60's: 
you  want  to  change  the  world.  At  the  same 
time,  you  also  have  the  naivete  associated 
with  theeO's. 

A:  That's  the  romanticism  of  growing  up  In 
California.  The  romanticism  that  what  Is 
right  will.  In  the  end.  turn  out  to  be  true: 
that  you  can  solve  any  problem  and  that  If 
you  have  cancer,  it's  not  a  death  sentence. 

Q:  Even  if  everything  you  publish  doesn't 
change  people's  perceptions,  for  whatever 
reasons,  can  you  live  with  people  forever 
calling  Mike  Milken  the  junk-bond  king? 

A:  I  believe  the  truth  comes  out.  Someday, 
they're  going  to  invent  a  time  machine  and 
be  able  to  go  back  and  look  at  the  trading 
desk  and  see  what  Mike  was  actually  doing, 
and  what  he  wasn't  doing.  But  my  first  goal 
Is  to  make  sure  I  have  a  natural  course  of 
life. 

Q:  And  If  you  only  have  a  year  left? 

A:  I  can't  even  contemplate  that.  No  mat- 
ter what  happens.  I'm  just  not  going  to  lie 
down  and  not  put  up  a  fight.  Everything  else 
will  take  care  of  Itself 


WHITEWATER 


Mr.  DOLE.  Mr.  President,  although  I 
have  not  had  an  opportunity  to  review 
independent  counsel  Robert  Fiske's  in- 
terim report,  I  do  want  to  commend 
him  for  his  apparent  diligence  in  com- 
pleting the  first  phase  of  his  investiga- 
tion. 


Of  course,  there  are  some  who  would 
misuse  Mr.  Fiske's  report  to  suggest 
that  congressional  hearings  are  no 
longer  necessary.  The  bottom  line, 
however,  is  that  Congress  and  Mr. 
Fiske  have  different  responsibilities: 
Mr.  Fiske's  job  is  criminal  investiga- 
tion. Congress"  job  is  full  public  disclo- 
sure. 

Even  Mr.  Fiske  admits  that  the  rules 
on  grand  jury  secrecy  prevent  him 
from  publicly  disclosing  anything  more 
than  the  results  of  his  investigation 
into  the  WTiite  House-RTC-Treasury 
meetings.  So,  absent  a  congressional 
hearing,  the  American  people  will  re- 
main in  the  dark  about  what  actually 
went  on  behind  the  scenes  at  the  White 
House.  And  while  Mr.  Fiske  finds  insuf- 
ficient evidence  of  criminal  wrong- 
doing, he  expresses  no  opinion  as  to 
whether  the  meetings  violated  any  eth- 
ical rules  or  standards.  That  is  what 
congressional  hearings  should  deter- 
mine. 

As  the  New  York  Times  pointed  out 
today,  in  an  editorial  entitled  "Not 
Criminal,  Just  Reprehensible": 

*  *  *  an  action  does  not  have  to  rise  to  the 
level  of  criminality  to  be  labeled  stupid,  irre- 
sponsible and  improper  behavior  by  govern- 
ment officials.  That  is  the  only  way  to  de- 
scribe the  three  meetings  at  the  heart  of  Mr. 
Fiske's  inquiry. 

Mr.  President,  the  American  people 
deserve  a  full  airing  of  the  entire 
Whitewater  affair.  Notwithstanding 
what  Mr.  Fiske  may  or  may  not  con- 
clude. Republicans  will  continue  to  in- 
sist that  Congress  fulfill  its  own  over- 
sight responsibilities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  editorial 
be  inserted  in  the  Record  immediately 
after  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

[From  the  New  York  Times.  July  1.  1994] 

Not  Criminal.  Just  Reprehensible 
The  Washington  "  phase  of  the  special 
prosecutors  Whitewater  inquiry  is  nearly 
finished.  Questions  about  the  behavior  of  the 
former  White  House  counsel.  Bernard  Nuss- 
baum.  remain  unanswered.  And  the  truly  im- 
portant part— the  "Arkansas"  phase— is  still 
to  come. 

Even  so.  senior  officials  at  the  Treasury 
Department  and  White  House  can  breathe 
easier  now  that  Robert  Fiske  has  concluded 
that  they  did  not  act  -with  the  intent  to  cor- 
ruptly Influence  "  a  Federal  investigation 
Into  whether  funds  deposited  in  Madison 
Guaranty  Savings  and  Loan  were  diverted  to 
President  Clinton's  1984  gubernatorial  cam- 
paign and  the  Whitewater  Development 
Company.' 

Mr.  Fiske  asserts  that  these  officials  did 
not  criminally  obstruct  justice  as  defined  in 
Section  1505  of  the  U.S.  Code.  But  an  action 
does  not  have  to  rise  to  the  level  of  criminal- 
ity to  be  labeled  stupid,  irresponsible  and 
Improper  behavior  by  government  officials. 
That  is  the  only  way  to  describe  the  three 
meetings  at  the  heart  of  Mr.  Fiske's  inquiry. 
On  Sept.  29  and  Oct.  14.  1993.  Jean  Hanson. 
Treasury's  General  Counsel,  briefed  White 
House  officials  on  the  Resolution  Trust  Cor- 


porations  investigation  into  Madison,  which 
had  resulted  in  criminal  referrals  nanriing 
the  Clintons  as  possible  beneficiaries  of  ille- 
gal activities  at  the  Arkansas  savings  and 
loan.  Then,  last  Feb.  2.  Roger  Altman.  Dep- 
uty Treasury  Secretary,  gave  White  House 
aides  a  "heads  up  "  on  the  same  investiga- 
tion. 

Lloyd  Cutler,  brought  in  by  Mr.  Clinton  to 
stir  through  the  ethical  wreckage  at  the 
White  House,  said  he  was  "pleased  "  by  Mr. 
Fiske's  conclusion— although  he  did  have  the 
minimal  grace  to  concede  that  -some  of 
these  contacts  may  have  been  inadvisable." 
That  description  is  Inadequate  to  the  point 
of  silliness.  What  was  going  on  was  that  Mr. 
Nussbaum.  Mr.  Altman  and  Ms.  Hanson, 
along  with  White  House  aides  like  George 
Stpphanopoulos  and  Harold  Ickes.  were  med- 
dling in  the  Cabinet  departments  to  try  to 
control  Inquiries  Into  the  President's  fi- 
nances. Though  their  behavior  has  now  been 
judged  legal,  the  fact  remains  that  the  Ad- 
ministration from  Its  first  days  has  shown  a 
reckless  tendency  to  put  the  Presidents  de- 
sire for  a  question-free  existence  ahead  of 
the  independence  of  law  enforcement  and 
regulatory  officials. 

The  clumsy  handling  of  the  late  Vincent 
Foster's  records  in  a  case  in  point.  On  that 
count.  Mr.  Nussbaum  is  not  out  of  the  woods 
yet.  Mr.  Fiske  will  report  soon  on  Mr.  Nuss- 
baum's  dispersal  of  Whitewater  files  left  be- 
hind by  Mr.  Foster,  the  deputy  \^'hite  House 
counsel  whose  death  Mr.  Fiske  has  now  ruled 
a  suicide. 

Nor  are  the  Clintons  out  of  the  woods. 
With  the  Washington  inquiries  virtually 
over.  Mr.  Fiske  turns  now  to  the  task  that 
will  determine  his  credibility  as  a  special 
prosecutor.  That  involves  Madison  Guar- 
anty. Whitewater  and  all  those  not-so-long- 
ago  dealings  of  an  ambitious  political  couple 
and  the  interesting  friends  *ho  were  so  eager 
to  do  them  financial  favors. 


I  am  pleased  to  join  the  Members  of 
Congress.  Governors,  religious  and  civil 
rights  leaders,  and  countless  ordinary 
Americans  who  are  crusading  to  have 
Raoul  Wallenberg's  name  included  on 
the  1995  list  of  postal  stamp  honorees. 
It  is  an  altogether  fitting  way  to  keep 
alive  the  memory  of  this  valiant  hu- 
manitarian. 

I  call  on  the  Citizen's  Stamp  Advi- 
sory Committee  and  the  Postmaster 
General  to  heed  our  calls  for  action  and 
place  the  name  of  Raoul  Wallenberg  on 
the  1995  commemorative  stamp  list. 


ISSUANCE  OF  POSTAL  STAMP 

HONORING  RAOUL  WALLENBERG 

Mr.   PELL.   Mr.   President,   I  rise  to 

register  my  support  for  the  issuance  of 

a    commemorative     postal     stamp    in 

honor  of  Raoul  Wallenberg. 

Wallenberg's  heroic  efforts  to  save 
the  lives  of  Jews  during  the  Holocaust 
are  now  legendary.  He  saved  the  lives 
of  100,000  Hungarian  Jews,  earmarked 
to  face  almost  certain  extermination 
in  the  Nazi  death  camps,  by  issuing 
them  fabricated  passports  and  identi- 
fication papers. 

Wallenberg  was  a  Swedish  citizen  of 
Lutheran  faith,  but  his  courageous  life- 
saving  actions  transcend  all  divisions 
of  creed  and  nationality.  In  recognition 
of  his  heroism,  Wallenberg  was  made 
an  honorary  citizen  of  the  United 
States  in  1981,  by  an  act  of  Congress 
which  I  am  proud  to  have  originated. 
Winston  Churchill  is  the  only  other 
person  in  history  to  be  made  an  honor- 
ary American  citizen. 

It  is  especially  appropriate  to  include 
Wallenberg's  name  on  the  1995  list  of 
postal  stamp  honorees  because  1995 
marks  the  50th  anniversary  of  his  trag- 
ic and  mysterious  disappearance.  In 
1945.  Wallenberg  was  arrested  by  the 
occupying  Russian  Army  in  Budapest, 
Hungary,  and  he  has  not  been  seen  or 
heard  from  since. 


TAX  POLICIES  THAT  DISCOURAGE 
RISK-TAKING 

Mr.  LUGAR.  Mr.  President.  I  rise 
today  to  share  with  my  colleagues  in 
the  Senate  a  letter  I  recently  received 
from  a  small  business  owner  from  Buck 
Creek. IN. 

Small  businesses  have  been  the  pri- 
mary engine  of  job  growth  over  the  last 
decade.  Yet  despite  the  importance  of 
small  businesses  to  our  economy,  the 
Federal  Government  has  adopted  tax 
policies  that  discourage  risk-taking  by 
Americans  who  create  jobs  through 
their  capital,  their  ideas,  and  their  en- 
trepreneurial energy. 

During  the  last  year  I  have  fre- 
quently spoken  about  the  heavy  tax 
burden  that  small  business  owners  are 
asked  to  endure  and  the  negative  ef- 
fects of  the  1993  Clinton  tax  plan  on 
small  business  job  formation.  Yet  the 
most  convincing  testimony  on  these 
matters  has  come  from  small  business 
owners  who  are  striving  to  provide 
good  jobs  for  their  employees  and  a 
good  living  for  their  families.  Beth 
Muehlhausen,  the  owner  of  Baker's 
Peak  in  West  Lafayette,  IN.  is  one  such 
person.  I  ask  that  this  letter  be  in- 
serted in  the  Record. 

De.\r  Sen.^tor  Lug.^r:  This  is  a  letter  of 
inquiry.  I  am  at  an  Impasse,  and  seek  your 
council. 

As  a  mother  of  four  children.  I  have  sought 
to  provide  them  with  an  environment  in 
their  formative  years  conducive  to  the  build- 
ing of  strong  character.  The  future  will  need 
adults  who  are  decisive,  ^confident,  caring, 
honest  and  moral.  This  commitment  to  the 
family  required  that  I  prioritize  the  chll- 
drens'  needs  by  being  a  full-time  Mom.  Con- 
trary to  popular  belief.  I  hold  to  old-fash- 
ioned ideals  that  say  a  mother  is  best 
equipped  to  train  and  raise  her  children. 
Only  tentatively  did  I  enter  the  workforce  on 
a  part-time  basis  when  my  last  child  entered 
kindergarten  in  1987. 

My  husband  and  I  have  supported  Christian 
education  for  our  children  during  their  ele- 
mentary and  junior  high  years  at  Lafayette 
Christian  School,  a  private,  parent-owned, 
non-denominational  Christian  school.  The 
high  level  of  academic  success  and  personal 
spiritual  and  ethical  development  of  our  four 
very  unique  children  has  proven  the  commit- 
ment to  the  school  extremely  successful— 
though  It  has  not  been  without  sacrifice  and 
severe  financial  burden. 

As  in  every  family,  the  years  bring  change 
and  readjustments— and  when  our  oldest  en- 
tered college  in  1991.  I  looked  for  more  regu- 
lar employment  to  help  defray  expenses.  My 
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husbands  conscientious  commitment  as  a 
Purdue  professor,  finally  with  tenure  and  a 
Ph.D..  provided  us  with  a  reasonable  level  of 
security  at  that  point.  However,  we  were 
still  struggling  to  avoid  debt,  and  had  the 
most  expensive  years  of  child-rearing  still 
ahead.  My  college  training  had  been  in  the 
field  of  education  also.  I  graduated  from  Pur- 
due with  a  degree  in  secondary  English  edu- 
cation in  1971— but  never  used  my  degree,  as 
my  decision  to  "stay  home"  was  strong. 
Going  back  to  update  educationally  after  so 
many  years  would  be  time  consuming  and 
costly.  I  knew.  So.  I  took  a  job  with  ■Baker's 
Peak"— a  small  custom  bakery,  dell,  and  ca- 
terer, utilizing  my  cake  decorating  and  food 
preparation  skills  developed  in  the  years  at 
home  in  my  own  kitchen. 

A  year  and  a  half  ago  the  shop  went  up  for 
sale.  With  the  help  of  an  inheritance  left  me 
following  my  father's  death  in  1992.  I  was 
able  to  purchase  the  store.  It  continues  to  be 
a  "scratch"  shop:  we  create  almost  any 
baked  good  or  food  item  in  any  quantity.  Al- 
though the  business  has  far  outgrown  the 
building  we  occupy,  we  continue  to  produce 
at  a  breakneck  pace.  Obviously  the  public  is 
tired  of  prepared  and  fast  food  options  and 
appreciates  our  product.  We  have  established 
a  wonderful  reputation.  Owning  and  manag- 
ing the  business  has  proven  rewarding;  we  in- 
fluence lots  of  lives  in  a  positive  manner. 
The  stress  level  is  acute  in  proportion;  I 
work  long  and  hard  for  my  profits.  My  health 
has  suffered.  I've  felt  encouraged  as  the  re- 
cent months  went  by.  however,  because  I  felt 
that  at  least  I  was  going  to  be  able  to  make 
a  significant  difference  for  my  family,  as 
well  as  for  my  eight  hard-working  part-time 
employees,  who  make  excellent  wages— be- 
tween $6  and  $9  an  hour. 

Recently  I  reviewed  our  family's  financial 
status,  and  projected  needs  for  the  coming 
months.  Next  fall  we  will  be  supporting  one 
child  in  Christian  school,  two  in  college,  and 
one  in  public  high  school.  The  usual  car  pay- 
ments, house  payments,  and  insurance-of- 
teenage-driver  pai'ments  will  be  there.  I  felt 
confident  we  could  handle  the  challenges 
without  going  into  debt  as  we  had  in  years 
past. 

Last  week,  tax-time  rendered  a  terrific 
blow.  After  consulting  with  a  professional 
"tax  man  ".  our  worst  feare  were  confirmed. 
I  would  pay  income  tax  totaling  45%  of  my 
net  earnings.  I  reeled  from  the  news;  it 
seemed  the  unemployment  tax.  payroll  tax 
on  my  employees'  generous  salaries,  and 
sales  tax  had  already  supported  the  govern- 
ment to  a  great  extent.  I  was  not  prepared 
for  more  than  a  28  to  30%-or-so-rate. 

I  saw  a  bumper  sticker  recently  that  said. 
THE  SMALL  BUSINESS— AMERICA'S 
LATEST  ENDANGERED  SPECIES".  Along 
with  the  death  of  the  small  busine.ss  comes 
the  death  of  an  American  ideal— hard  work, 
quality  control,  and  personal  accountability 
to  the  customer.  Too  bad!  And  any  more  gov- 
ernmental intrusion— in  the  form  of  health- 
care, or  governmental  intrusion— in  the  form 
of  health-care,  or  whatever— will  effectively 
kill  businesses  like  mine,  and  financially  de- 
stroy their  owners  and  owners'  families.  How 
sad.  Devotion  to  honesty  and  sweat  of  the 
brow  are  no  longer  rewarded.  Or  even  ap- 
plauded. Instead,  I  feel  penalized.  Or,  worse 
yet,  victimized.  The  most  difficult  issue  to 
face— and  acceptr-is  that  I  am  working  to 
the  limit  of  my  ability  and  strength  in  every 
possible  way  in  order  to  be  a  responsible  citi- 
zen and  provide  the  best  that  I  can  for  my 
family,  my  employees,  and  the  community 
at  large.  However,  much  of  my  effort  is  going 
to  support  welfare,  not  for  the  truly  needy. 


but  for  those  who  have  come  to  expect  a 
"free  ride"— abortion  clinics  where  irrespon- 
sible and  immoral  behavior  is  accepted  and 
condoned— or  other  governmental  agencies 
in  which  I  have  little  confidence. 

And  so  I  face  a  frustrating  and  formidable 
problem.  Ethically,  I  will  not  cheat  on  taxes. 
Also,  I  will  not  be  quick  to  diminish  the 
amount  of  business  that  we  do,  thus  destroy- 
ing jobs  and  disappointing  the  expectations 
of  the  public.  My  only  choice  is  to  keep  on 
keeping  on  working  and  working  and  work- 
ing—for what?  This  is  truly  an  agonizing  sit- 
uation. 

The  system  Is  killing  me.  Have  I  any  re- 
course? 

I  eagerly  anticipate  your  response. 
Sincerely, 

Beth  Muehlhau sen. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  OF  THAT 

Mr.  HELMS.  Mr.  President,  before  we 
ponder  today's  bad  news  about  the  Fed- 
eral debt,  lets  have  a  little  pop  quiz: 
How  many  million  would  you  say  are 
in  a  trillion.  And  when  you  figure  that 
out,  just  consider  that  Congress  has 
run  up  a  debt  exceeding  $4'/-;  trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness on  Thursday,  June  30.  the  Federal 
debt  stood— down  to  the  penny— at 
54,645,801,898,177.58.  This  means  that 
every  man,  women  and  child  in  Amer- 
ica owes  $17,819.74,  computed  on  a  per 
capita  basis. 

Mr.  President,  to  answer  the  ques- 
tion—how many  million  in  a  trillion?— 
there  are  a  million,  million  in  a  tril- 
lion, I  remind  you,  the  Federal  Govern- 
ment, thanks  to  the  U.S.  Congress, 
owes  more  than  $4'/;;  trillion. 


SEIJI  OZAWA  CONCERT  HALL 
INAUGURATED  IN  TANGLEWOOD 

Mr.  KENNEDY.  Mr.  President,  each 
summer  a  spectacular  migration  occurs 
in  Massachusetts,  as  music  lovers  fol- 
low the  beloved  Boston  Symphony  Or- 
chestra to  the  Berkshires  in  the  beau- 
tiful western  part  of  our  State  for  the 
music  festival  at  Tanglewood,  The 
symphony  takes  up  residency  in  the 
Berkshires  for  9  weeks  of  superb  music 
in  that  magnificent  mountain  setting. 

The  creative  arts  are  a  major  indus- 
try in  western  Massachusetts,  with 
outstanding  organizations  such  as  the 
Williamstown  Theater  Festival.  Ja- 
cobs Pillow,  Clark  Art  Institute. 
Shakespeare  &  Co.,  and  many  others, 

Tanglewood  is  named  for 

"Tanglewood  Tales,  "  a  collection  of 
stories  for  children  adapted  from  Greek 
mythology  by  Nathaniel  Hawthorne 
and  written  at  a  nearby  cottage  in  1853. 
The  yearly  festival  now  adds  $50  mil- 
lion to  the  economy  of  the  Berkshires 
each  year.  The  fans  keep  coming.  In  its 
first  season  in  1937.  the  audiences  num- 
bered 30,000.  In  1993,  more  than  10  times 
that  number— a  record  350.000— at- 
tended the  musical  performances.  The 
youngest,  under  12,  come  for  free. 

Tanglewood  is  both  a  music  festival 
and  a  training  program,  especially  for 


young  musicians  who  have  a  unique  op- 
portunity to  study  with  some  of  the 
most  talented  artists  of  our  time. 
Many  of  the  Nation's  best  known  sing- 
ers, musicians,  and  composers  also 
come  to  perform,  to  study,  to  learn, 
and  to  be  a  part  of  the  unique  atmos- 
phere. At  Tanglewood  in  the  summer, 
the  hills  are  literally  alive  with  the 
sound  of  music. 

Conductors  who  are  alumni  of  the 
Tanglewood  Music  Center  include 
Leonard  Bernstein.  Lorin  Maazel. 
Zubin  Mehta.  and  the  current  BSO  con- 
ductor, Seiji  Ozawa. 

For  half  a  century,  the  Tanglewood 
Music  Center  has  offered  intensive 
training  in  music,  including  the  Fel- 
lowship Program,  the  Conducting 
Class,  and  the  Phyllis  Curtin  Seminar. 
More  recently,  a  cooperative  program 
with  Boston  University's  School  for 
the  Arts  has  been  available  for  high 
school  musicians.  An  additional  pro- 
gram. "Days  in  the  Arts."  or 
"DARTS.  "  offers  400  Massachusetts 
fifth  and  sixth  graders  from  across  the 
State  an  opportunity  to  experience  the 
arts.  Also,  the  Tanglewood  Teachers 
Institute  of  the  Boston  Music  Edu- 
cation Collaborative  trains  classroom 
and  music  teachers  in  the  Boston  pub- 
lic schools. 

This  year  is  especially  notable,  be- 
cause on  July  7  the  symphony  will  in- 
augurate its  new  concert  hall,  an  1.180- 
seat  facility  on  the  grounds  of 
Tanglewood.  The  hall,  designed  by  Wil- 
liam Rawn  Associates  of  Boston,  will 
provide  a  new  home  for  solo  and  cham- 
ber performances.  It  will  be  named  in 
honor  of  Seiji  Ozawa,  the  symphony's 
outstanding  music  director.  The  hall  is 
an  especially  appropriate  tribute.  Mae- 
stro Ozawa  came  to  the  United  States 
in  1960  to  study  music  in  Lenox,  MA. 
Tanglewood  was  so  renowned  that 
Ozawa.  as  one  of  the  most  talented 
young  musicians  in  the  world,  traveled 
here  from  Japan  to  study  music  with 
the  masters. 

Fortunately  for  the  Boston  Sym- 
phony, Seiji  Ozawa  has  been  a  fixture 
ever  since  at  Tanglewood,  and  he  has 
been  music  director  for  the  symphony 
since  1974.  Our  symphony  is  one  of  the 
finest  in  the  Nation  as  a  result  of  his 
leadership  and  commitment. 

All  of  us  in  Massachusetts  are  de- 
lighted that  this  new  concert  hall  will 
bear  his  name.  It  is  a  fitting  monument 
to  Maestro  Ozawa.  and  a  well-deserved 
recognition  of  the  enduring  promise  of 
the  Tanglewood  Music  Center. 

It  is  an  honor  to  take  this  oppor- 
tunity to  congratulate  Seiji  Ozawa,  all 
the  members  of  the  Boston  Symphony 
Orchestra,  and  the  countless  people 
from  Massachusetts  and  throughout 
the  Nation  who  have  made  this  mag- 
nificent concert  hall  the  latest  chapter 
in  the  brilliant  musical  legacy  of 
Tanglewood. 

I  urge  my  colleagues  in  Congress  to 
visit     the     Berkshires     this     summer. 


They'll  find  that  the  beauty  of  the  set- 
ting and  the  quality  of  the  music  are 
unparalleled  in  the  world. 


HONORING  THE  MEMORY  OF 
MORRIS  SIEGEL 
Mr.  DODD.  Mr.  President,  on  Thurs- 
day. June  2.  1994.  Morris  Siegel  died  at 
the  age  of  78.  and  the  city  of  Washing- 
ton lost  its  premiere  sportswriter  and 
one  of  its  most  colorful  and  lovable 
personalities. 

Morrie  Siegel  covered  sports  for  this 
town  for  almost  half  a  century.  He  did 
it  in  a  manner  and  a  style  reminiscent 
of  the  legendary  sportswriters  of  the 
past. 

But  as  his  friends  Ben  Bradlee. 
former  editor-in-chief  of  the  Washing- 
ton Post,  and  Shirley  Povich,  dean  of 
Washington's  sportswriters  and  the 
man  who  gave  Morrie  his  first  job  here 
at  the  Post  in  1946.  have  said.  Morrie 
was  more  than  just  a  sportswriter:  he 
was  a  real  newspaperman.  No  one 
worked  harder  to  get  the  story,  and  no 
one  took  greater  delight  in  scooping 
the  competition.  His  sources  were  vast, 
varied,  and  impeccable.  His  writing  had 
the  wit  and  color  of  Runyon;  the  clar- 
ity and  simplicity  of  Hemingway. 

Like  the  legends  of  his  field,  he  did 
not  just  work  the  sidelines  and  the 
locker  rooms  in  search  of  a  story.  He 
worked  the  trains  and  planes,  the  hotel 
lobbies  and  coffee  shops,  the  res- 
taurants and  bars  here  in  Washington 
and  around  the  country.  It  was  in  those 
restaurants  and  bars- often  after-hours 
joints— that  Morrie  found  and  wrote 
some  of  his  best  and  most  colorful  sto- 
ries. And  it  was  in  those  same  places 
that  the  legend  of  Mo  Siegel  was  born 
and  grew  to  gargantuan  proportions. 

At  his  table  on  any  given  night,  and 
often  into  the  wee  hours  of  the  morn- 
ing, could  be  found  politicians,  lawyers 
and  judges,  sports  heroes  and  writers, 
celebrities  and  movie  stars,  bookies 
and  gamblers.  There  they  would  sit. 
hour  upon  hour  in  rapt  attention  as  Mo 
convulsed  them  with  stories  of  "the  fa- 
mous people  who  know  me."  His  gift 
for  storytelling  was  epic.  Name  a  fa- 
mous or  an  infamous  character  from 
the  present  or  past  and  Mo  could  re- 
count in  uproarious  detail  times  they 
had  spent  together. 

No  one  had  a  quicker  wit.  Once  at  a 
Washington  Senators  game,  to  which 
he  had  been  invited  by  a  group  of 
sportswriters.  Earl  Warren.  after 
thanking  his  hosts  for  their  company 
and  hospitality,  added  that  if  there  was 
anything  he  could  do  for  them  in  re- 
turn, they  should  not  hesitate  to  call. 
Without  missing  a  beat.  Mo  whipped 
out  a  parking  ticket  he  had  received, 
shoved  it  into  Warren's  hand  and  asked 
the  Chief  Justice  of  the  U.S.  Supreme 
Court  to  get  it  fixed  for  him. 

One  of  Morrie's  son  Michael's  favor- 
ite one-liners  of  his  fathers  happened 
one  night  when  Morrie  arrived  late  to  a 


dinner  at  which  he  was  the  master  of 
ceremonies.  It  was  just  at  the  end  of 
the  Persian  Gulf  war  and  the  crowd  was 
getting  restless  and  a  bit  surly  because 
of  the  delay.  Undaunted.  Morrie  bound- 
ed up  to  the  microphone  and  quickly 
won  them  over  by  explaining.  "I  would 
have  been  here  on  time  but  my  cab- 
driver  kept  trying  to  surrender  to  me." 
That  and  more  was  the  public  Mo 
Siegel— a  marvelous  writer,  a  gifted 
raconteur,  a  true  newspaperman.  That 
and  more  was  the  private  Morrie 
Siegel.  It's  true  that  he  could  be  a  bit 
cantankerous  at  times,  but  he  was  al- 
ways a  joy  to  be  with.  You  could  not 
have  a  better  friend.  He  was  loyal  and 
loving.  Your  problems  were  his  con- 
cerns, and  your  happiness  was  his  de- 
light. If  you  did  something  for  him,  he 
could  not  find  enough  ways  to  express 
his  thanks.  To  those  of  us  in  public  life 
who  have  become  forced  to  be  guarded 
and  suspicious  of  the  media,  even  when 
we  are  relaxing  with  the  press,  Morrie 
was  a  rare  gem.  He  was  completely 
trustworthy— a  value  that  is  not  too 
common  around  this  town. 

The  true  loves  of  his  life  were  his 
children,  Leah  and  Michael,  and  his 
former  wife,  Myra  MacPherson,  who 
continued  to  be  his  best  friend,  even 
after  their  divorce.  How  he  continually 
marveled  at  Myra's  talent  as  a  writer 
and  mother.  How  he  trumpeted  Leah's 
career  and  recent  marriage. 

How  proud  he  was  of  Michael's  work 
in  government  and  politics.  It  was 
their  love  for  their  friend  and  father 
that  gave  Morrie  the  strength  to  fight 
the  cancer  that  ravaged  him  these  past 
6  years,  and  it  was  their  love  that  al- 
lowed him  to  continue  to  file  his  sto- 
ries and  regale  his  friends  up  to  the 
moment  he  died  with  Leah  holding  his 

hand. 

On  the  Monday  following  his  death, 
his  family,  friends  and  colleagues  filled 
to  overflowing  the  Washington  Hebrew 
Congregation  tor  a  final  tribute  to 
Morrie.  Speaker  after  speaker  recalled 
tales  by  Siegel  and  tales  of  Siegel.  For 
two  solid  hours  the  room  rocked  with 
laughter— not  usually  the  case  in  such 
a  place  at  such  a  time.  But  it  was  the 
only  fitting  way  to  remember  Morrie 
and  the  utter  joy  he  brought  to  those 
he  touched  and  loved. 

The  next  morning  in  the  Post.  Tony 
Kornheiser  ended  his  moving  and  mag- 
nificent farewell  to  Morrie  by  writing; 

Isn't  laughter  wonderful? 
Father  John  Myslinski,  who  had  the 
task  of  following  Russell  (political 
humorist  Mark  Russell)  quoted  a 
religious  philosopher  who  wrote, 
■Joy  is  the  ineffable  sign  of  the 
presence  of  God." 
And  if  that  is  true,  God  was  in  the 
house  yesterday,  laughing  with  the 
rest  of  us  who  loved  Mo  Siegel. 

Michael  closed  the  celebration  by 
saying  to  all  how  proud  he  and  Leah 
are  to  be  the  kids  of  Morris  Siegel.  Mr. 
President,  I  am  equally  proud  to  have 
been  his  friend. 


TRIBUTE  TO  LT.  GEN.  WILLIAM  M. 
KEYS,  U.S.  MARINE  CORPS 

Mr.  NUNN.  Mr.  President,  I  want  to 
congratulate  Lt.  Gen.  William  M.  Keys, 
USMC,  the  Commander  of  U.S.  Marine 
Corps  Forces,  Atlantic,  on  the  occasion 
of  his  upcoming  retirement  from  the 
Marine  Corps. 

The  thrust  of  his  34  distinguished 
years  of  military  service  can  be 
summed  up  in  an  old  Marine  saying, 
"Marines  live  by  deeds  and  not  by 
days."  He  has  been  chosen  to  and  ex- 
celled at  every  level  of  command  avail- 
able to  the  Marine  infantryman,  and  he 
has  held  positions  of  significant  re- 
sponsibility in  which  the  prestige  of 
the  United  States  and  the  reputation  of 
the  Marine  Corps  were  clearly  borne  on 
his  shoulders  in  times  of  crisis.  The 
choices  he  has  made  in  his  career  clear- 
ly denote  an  individual  who  does  not 
shrink  from  difficult  and  dangerous  as- 
signments but  who  actually  thrives  on 
them,  especially  those  that  offer  the 
challenge  of  leading  marines  in  com- 
bat. He  has  not  only  been  repeatedly 
recognized  for  personal  valor  on  the 
battlefield  with  the  Nation's  second 
highest  award,  but  also  for  a  cool-head- 
ed leadership  style  that  has  become  his 
hallmark  throughout  the  corps.  He  has 
also  earned  the  nickname  of  "Bulldog 
Keys"  for  his  leadership  ability. 

Whether  commanding  a  Marine  rifle 
company  in  the  Republic  of  Vietnam  in 
1966  or  leading  the  illustrious  2d  Ma- 
rine Division  in  liberation  of  Kuwait 
City  in  1991,  Lt.  Gen.  Keys  could  al- 
ways be  found  at  the  front  of  his 
troops,  where  he  dominated  the  situa- 
tion through  his  imposing  moral,  intel- 
lectual, and  physical  presence.  In  those 
times  of  uncertainty,  strain,  and  ex- 
haustion, his  marines  could  find  solace 
and  strength  in  his  forceful,  confident 
manner  and  selfless  example. 

Mr.  President,  Lieutenant  General 
Keys  has  continued  to  lead  from  the 
front  in  his  most  recent  assignment  of 
great  responsibility  where  he  com- 
manded one-half  of  the  Marine  Corps' 
operating  forces.  Responding  with 
great  flexibility  and  innovation  to  the 
innumerable  changes  resulting  from 
the  post-cold-war  vrorld.  Lieutenant 
General  Keys  has  enhanced  the  Marine 
Corps  ability  to  operate  jointly  with 
its  sister  services  and  with  our  Allies 
in  future  conflicts  and  crises.  The  ef- 
fect on  his  ideas  and  initiatives  will  be 
of  long-lasting  impact  and  importance 
to  the  Marine  Corps  of  the  future. 

Mr.  President.  I  ask  our  colleagues  to 
join  me  in  congratulating  General  Keys 
as  he  ends  his  distinguished  career  of 
devoted  service  to  our  country.  As  a 
proud  son  of  Pennsylvania,  he  is  a  man 
of  immense  talent,  energy,  and  patriot- 
ism who  no  doubt  will  continue  to 
serve  the  public  good  for  many  years  to 
come  in  whatever  endeavor  he  decides 
to  enter.  I  know  all  of  us  thank  him  for 
his  dedication,  professionalism,  and 
selfless  service  to  the  United  States  of 
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America  and  to  the  men  and  women  of 
our  Marine  Corps. 

I  ask  unanimous  consent  that  his  of- 
ficial biography  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  biog- 
raphy was  ordered  to  be  printed  in  the 
Record,  as  follows: 

LiEUTE-N.^NT  General  William  M.  Keys, 
USMC 

Lieutenant  General  William  M.  Keys  is  the 
Commander.  U.S.  Marine  Corps  Forces.  .At- 
lantic: Commanding:  General.  Fleet  Marine 
Force.  Atlantic:  Commanding  General.  II 
Marine  Expeditionary  Force:  Commander. 
Marine  Striking  Force,  Atlantic:  Com- 
mander. U.S.  Marine  Corps  Forces,  South 
(Designate):  and  the  Commanding  General, 
Fleet  Marine  Force.  Europe  (Designate).  He 
was  advanced  to  this  present  grade  and  as- 
sumed his  duties  on  June  25.  1991. 

.■\  native  of  Fredericktown.  PA.,  General 
Keys  was  commissioned  a  second  lieutenant 
in  the  U.S.  Marine  Corps  upon  his  graduation 
from  the  U.S.  Naval  Academy  with  a  B.S.  de- 
gree in  June  1960.  His  professional  military 
education  includes  The  Basic  School.  Am- 
phibious Warfare  School  and  the  Command 
and  Staff  College,  all  at  Quantlco,  \.\.  Gen- 
eral Keys  is  also  a  graduate  of  the  National 
War  College  in  Washington,  DC,  and  holds 
an  M.S.  degree  from  .American  University, 
and  an  honorary  Ph.D.  in  Public  Service 
from  Washington  and  Jefferson  College. 

Designated  an  infantry  officer.  General 
Keys  has  served  at  every  level  of  operational 
command:  initially  as  a  platoon  leader  with 
3d  Battalion.  2d  Marine  Regiment:  as  a  com- 
pany commander  with  the  1st  Battalion.  9th 
Marine  Regiment  in  Vietnam:  as  Command- 
ing Officer,  3d  Battalion.  5th  Marine  Regi- 
ment: as  Regimental  Commander  of  the  6th 
Marines:  and  as  Commanding  General.  2d 
Marine  Division  during  Desert  Storm  combat 
operations  in  Southwest  Asia.  There  he  led 
the  Division  in  its  successful  assault  across 
the  Kuwaiti  border,  breaching  Iraqi  barriers 
and  minefields,  and  into  Kuwait  City.  He 
also  served  an  early  tour  with  the  Marine 
Detachment  aboard  USS  Long  Beach,  and  a 
second  tour  in  Vietnam  as  an  advisor  to  the 
Vietnamese  Marine  Corps. 

He  has  held  the  following  principal  staff 
assignments:  Infantry  Officers'  Monitor.  Per- 
sonnel Managem«nt  Division,  Headquarters 
Marine  Corps:  Marine  Corps  Liaison  Officer 
to  the  U.S.  Senate:  Special  Projects  Direc- 
torate in  the  Office  of  the  Commandant:  Aide 
de  Camp  to  the  Assistant  Commandant  of 
the  Marine  Corps:  Deputy  Director,  and  sub- 
sequently Director.  Personnel  Management 
Division.  Manpower  and  Reserve  Affairs  De- 
partment. HQMC:  and  the  Deputy.  Joint  Sec- 
retariat. Joint  Chiefs  of  Staff.  Washington. 
D.C. 

General  Keys"  decorations  and  medals  in- 
clude: the  Navy  Cross:  Distinguished  Service 
Medal:  Silver  Star  Medal:  Legion  of  Merit 
with  Combat  "V":  Bronze  Star  with  Combat 
■V  ":  Defense  Meritorious  Service  Medal: 
Combat  Action  Ribbon:  Presidential  Unit  Ci- 
tation: Navy  Unit  Commendation:  Meritori- 
ous Unit  Commendation:  National  Defense 
Service  Medal:  Vietnam  Service  Medal  with 
four  bronze  stars:  Republic  of  Vietnam  Cross 
of  Gallantry  with  Palm  and  Silver  Star:  Re- 
public of  Vietnam  Armed  Forces  Honor 
Medal  (First  Class):  Republic  of  Vietnam 
Meritorious  Unit  Citation  (Gallantry  Cross 
Color):  Republic  of  Vietnam  Meritorious 
Unit  Citation  (Civil  Actions  Color):  and  the 
Republic  of  Vietnam  Campaign  Medal. 


MAJ.  GEN.  PAUL  E.  STEIN, 
DIRECTOR.  LEGISLATIVE  LIAISON 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  the  members  and  staff  of  the  Armed 
Services  Committee.  I  want  to  take 
this  opportunity  to  personally  thank 
Maj.  Gen.  Paul  E.  Stein  for  his  distin- 
guished service  to  our  committee  and 
the  U.S.  Senate  as  director.  Air  Force 
legislative  liaison.  General  Stein  will 
be  promoted  to  the  rank  of  lieutenant 
general  today  and  will  become  the  next 
Superintendent  of  the  U.S.  Air  Force 
Academy.  He  testified  before  the  com- 
mittee on  his  nomination  and  dem- 
onstrated a  solid  grasp  of  the  issues 
and  the  challenges  ahead  in  this  new 
position. 

For  the  past  2  years.  General  Stein's 
thorough  understanding  and  detailed 
knowledge  of  all  aspects  of  Air  Force 
operations  and  the  intricacies  involved 
in  the  legislative  process  have  provided 
positive  results  for  both  the  Armed 
Services  Committee  and  the  Air  Force. 
General  Stein  is  known  for  his  high  in- 
tegrity and  strong  leadership,  all  of 
which  allowed  him  to  coordinate  and 
supervise  highly  successful  legislative 
liaison  action.  During  his  tenure,  the 
Air  Force  liaison  team  provided  time- 
ly, accurate,  and  high  quality  informa- 
tion on  Air  Force  issues  and  programs 
to  congressional  offices. 

We  all  have  been  extremely  fortunate 
to  have  General  Stein  as  our  legislative 
link  to  the  Secretary  and  Chief  of  Staff 
of  the  Air  Force.  He  has  been  an  out- 
standing Air  Force  ambassador  on  Cap- 
itol Hill  and  has  served  with  distinc- 
tion. General  Stein  has  earned  our 
grateful  appreciation  for  a  job  well 
done. 

Mr.  President,  I  know  my  colleagues 
on  the  Armed  Services  Committee  and 
in  the  Senate  join  me  in  thanking  Gen- 
eral Stein  for  his  service  to  the  Senate 
and  to  the  Nation.  We  congratulate 
General  Stein  on  his  promotion  and  his 
new  position.  We  extend  our  best  wish- 
es to  him  and  his  family  for  continued 
success. 


WATCHING      AND      WAITING:      THE 
CONFIRMATION  OF  DAVID 

BIRENBAUM  AS  U.S.  REPRESENT- 
ATIVE FOR  U.N.  MANAGEMENT 
AND  REFORM 

Mr.  PRESSLER.  Mr.  President,  last 
Friday,  June  21,  1994.  the  nomination  of 
Mr.  David  Birenbaum  to  be  U.S.  Rep- 
resentative for  United  Nations  Manage- 
ment and  Reform  was  confirmed  by  the 
Senate.  I  want  everyone  to  know  that 
action  did  not  have  my  consent.  In 
fact,  it  was  only  through  Cloakroom 
staff  error  that  the  nomination  was 
cleared.  It  was  not  cleared  by  me,  my 
staff,  nor  by  other  Senators  who  have 
supported  me  in  this  matter.  I  do  not 
blame  anyone  specifically.  Errors  do 
occur  from  time  to  time.  Everyone 
should  realize,  however,  that  Mr. 
Birenbaum  has  become  the  U.S.  Rep- 


resentative because  of  the  situation  I 
have  just  described. 

Before  clearing  this  nomination.  Sen- 
ator Helms  and  I  had  a  few  more  ques- 
tions for  Mr.  Birenbaum.  In  fact,  a  let- 
ter incorporating  those  few  questions 
was  ready  for  signature  when  the  Sen- 
ate acted  last  Friday.  In  view  of  the 
circumstances  in  which  this  nomina- 
tion was  cleared  for  consideration  erro- 
neously. I  intend  to  submit  the  addi- 
tional questions  to  Mr.  Birenbaum  and 
have  called  upon  him  to  respond.  I 
trust  he  will  do  so. 

Since  "60  Minutes"  aired  a  segment 
on  U.N.  mismanagement  last  Septem- 
ber, this  issue  has  gained  momentum 
in  Congress.  U.N.  management  and 
peacekeeping  reform  are  necessary  to 
ensure  that  the  United  Nations  func- 
tions more  efficiently  and  effectively. 
Consequently,  it  is  imperative  that  the 
newly  confirmed  U.S.  Representative 
for  U.N.  Management  and  Reform  not 
only  be  highly  qualified,  but  also  man- 
agement-oriented. 

I  have  become  concerned  about  David 
Birenbaum's  prior  activities  as  a  con- 
sultant to  the  U.S.  U.N.  Mission.  In  his 
capacity  as  a  consultant  to  Ambas- 
sador Albright  since  1993.  Mr. 
Birenbaum  has  advised  the  U.S.  Mis- 
sion regarding  the  creation  of  a  perma- 
nent. U.N. -sponsored  criminal  court.  A 
staunch  opponent  of  the  establishment 
of  a  permanent  international  criminal 
court,  I  have  been  concerned  about  the 
details  of  Mr.  Birenbaum's  consultancy 
and  his  willingness  to  make  U.N.  man- 
agement and  reform  his  top  priority. 

Mr.  President,  I  would  think  that 
David  Birenbaum  would  have  discussed 
his  consultancy  during  this  April  21, 
1994,  Senate  confirmation  hearing. 
While  he  mentioned  on  his  formal  Sen- 
ate Foreign  Relations  Committee  ap- 
plication that  he  served  as  a  consult- 
ant to  the  U.S.  Mission,  he  did  not  dis- 
cuss his  specific  activities  with  regard 
to  the  creation  of  an  international 
criminal  court.  I  am  curious  why  Mr. 
Birenbaum  did  not  explain  his 
consultancy  in  his  testimony,  as  it 
would  have  demonstrated  past  involve- 
ment with  the  United  Nations.  I  would 
think  Mr.  Birenbaum  would  have 
viewed  his  consultancy  as  an  indica- 
tion of  his  familiarity  with  the  United 
Nations  and  its  operations.  Yet,  he  still 
chose  not  to  raise  this  issue  in  his  tes- 
timony before  the  committee. 

As  a  result,  along  with  our  colleague 
from  North  Carolina,  Senator  Helms,  I 
sent  a  letter  to  Mr.  Birenbaum  with  a 
request  for  specific  information  about 
his  activities  as  a  consultant  to  the 
U.S.  Mission.  Additionally,  Senator 
Helms  and  I  sent  a  letter  to  Secretary 
of  State  Warren  Christopher  regarding 
the  State  Department's  official  de- 
scription of  the  responsibilities  in- 
volved in  the  post  of  U.S.  Representa- 
tive for  U.N.  Management  and  Reform. 
Both  the  response  from  Mr.  Birenbaum 
and  the  response  on  behalf  of  the  State 


Department  offered  only  pat  answers. 
According  to  the  letter  from  Wendy 
Sherman.  Assistant  Secretary  for  Leg- 
islative Affairs  at  the  State  Depart- 
ment, in  answer  to  our  questions  about 
Mr.  Birenbaum's  potential  involvement 
with  the  establishment  of  an  inter- 
national criminal  court: 

Responsibility  within  the  State  Depart- 
ment for  U.S.  policy  towards  an  Inter- 
national Criminal  Court  (ICC)  rests  with  the 
Office  of  the  Legal  Adviser  (L)  in  Washing- 
ton. USUNs  own  legal  adviser  works  closely 
with  L  and  reports  directly  to  Ambassador 
Albright.  Ambassador  Albrights  counsel  in 
her  Washington  office  also  participates  in 
mattefS  related  to  the  ICC.  We  cannot  rule 
out  the  possibility  that  one  or  another  of 
these  offices  may  ask  Mr.  Birenbaum  to 
comment  on  an  ICC-relaled  issue. 

This  is  hardly  an  official  State  De- 
partment assurance  that  David 
Birenbaum  will  not  be  devoting  his 
time  to  issues  relating  to  the  court.  It 
is  more  of  an  acknowledgement  that 
David  Birenbaum  very  well  may  be 
given  the  opportunity  to  work  on  the 
court's  creation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  place  the  letter  to  David 
Birenbaum,  his  response,  and  the  letter 
to  Secretary  Christopher  and  his  re- 
sponse in  the  Record  at  the  end  of  my 
remarks. 

Recently,  I  have  reviewed  an  unclas- 
sified copy  of  the  executive  summary 
of  President  Clinton's  Decision  Direc- 
tive on  Reforming  Multilateral  Peace 
Operations  (PDD  25).  Thus  far,  I  have 
seen  only  the  executive  summary  of 
PDD  25,  as  the  full  text  of  PDD  25  re- 
mains classified.  I  am  pleased,  how- 
ever, that  the  executive  summary 
notes  the  administration's  support  for 
much  needed  management  reforms  in 
the  United  Nations. 

While  the  President's  acknowledge- 
ment of  the  seriousness  of  this  issue  in 
PDD  25  is  an  excellent  step  in  address- 
ing the  United  Nations'  rampant  man- 
agement abuses,  continued  pressure 
and  insistence  from  the  President,  Am- 
bassador Albright,  and  now  David 
Birenbaum,  are  absolutely  necessary  to 
ensure  that  management  reforms  are 
taken  seriously  by  U.N.  Secretary-Gen- 
eral Boutros  Ghali  and  representatives 
from  other  Member  States  in  the  Gen- 
eral Assembly. 

I  urge  my  colleagues  to  continue  suf)- 
porting  for  tough  U.N.  management  re- 
forms and  to  keep  a  watchful  eye  on 
the  efforts  of  the  U.S.  Representative 
for  U.N.  Management  and  Reform.  If 
the  United  Nations  is  to  be  an  effective 
international  body,  U.S.  support  and 
funding  are  necessary.  However,  if  the 
United  Nations  fails  to  reform  and  con- 
tinues to  mismanage  peacekeeping  op- 
erations, the  United  States  cannot  re- 
main silent.  We  must  not  continue 
down  the  same  wasteful  spending  paths 
that  are  notoriously  synonymous  with 
the  United  Nations. 

I  am  the  sort  of  Senator  who — if 
David  Birenbaum  performs  well  in  the 


job— will  not  begrudge  him  and  will 
praise  his  reform  efforts.  In  fact,  I  have 
just  sent  a  letter  of  praise  to  someone 
in  a  Federal  agency  whose  nomination 
I  originally  opposed.  I  wish  David 
Birenbaum  success  as  our  newest  re- 
form leader  at  the  United  Nations. 

Mr.  President,  I  ask  unanimous  con- 
sent to  place  excerpts  from  Mr. 
Birenbaum's  April  21,  1994,  confirma- 
tion hearing  in  the  Record  at  this 
time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Excerpts  From  the  U.S.  Senate  Foreign- 
Relations  Co.mmittee  Hearing  on  the 
nomination  of  David  Birenbaum  To  Be 
Representative  of  the  U.S.  to  the  Unit- 
ed Nations  for  Manage.ment  and  Reform. 
April  21.  1994 

Senator  Pressler.  Do  you  think  he 
[Boutros  Boutros-Ghali]  has  proceeded  in  the 
direction  of  reform  since  he  has  come? 

Mr.  Birenbaum.  I  am  trying  to  answer  that 
question.  I  said  I  think  in  some  ways  he  has 
and  in  other  ways  he  has  not.  He  has.  by  ini- 
tially supporting  and  then  establishing  the 
Office  of  Inspection  and  Investigation  which 
I  thought  was  a  positive  step,  not  a  complete 
step,  not  a  perfect  step.  It  requires  further 
action,  and  we  are  committed  to  accomplish- 
ing that  action,  but  nonetheless  it  is  a  posi- 
tive step  toward  the  direction  of  reform. 

He  also  reformed  the  Secretariat.  I  think 
he  cut  some  16  positions  initially,  high  level 
positions.  There  has  been.  I  believe,  some 
backsliding  since  then.  There  are  two  high 
level  .  .  . 

Senator   Pressler.   What  has  become   of 
those  16  positions  you  mentioned? 
Mr.  Birenbaum.  I  do  not  know. 
Senator  Pressler.  Where  did  those  people 
go? 

Mr.  Birenbaum.  I  do  not  know  the  answer 
to  that  question.  I  know  the  positions  were 
cut.  There  was  a  reorg?inization  of  the  Sec- 
retariat. * 

Senator  Pressler.  But  the  people  are  still 
in  the  U.N.? 

Mr.  Birenbaum.  I  do  not  know  what  has 
happened  to  them. 

Senator    Pressler.    Would   you    find    out 
what  has  happened  to  them? 
Mr.  Birenbaum.  Yes 
Senator  Pressler.  They  did  not  leave? 
Mr.  Birenbaum.  I  do  not  know  the  status  of 
those  individuals. 
Senator  Pressler.  But  you  brought  it  up. 
Mr.  Birenbaum.  They  do  not  hold  the  posi- 
tion that  they  had  previously,  which  was  one 
of  the  objectives  that  he  sought  to  accom- 
plish. In  addition  .  .  . 

Senator  Pressler.  Since  you  raise  that 
point.  I  think  you  will  find  that  those  16  peo- 
ple were  reshuffled,  that  they  are  collecting 
as  much  money  as  ever. 
Mr.  Birenbaum.  Well,  that  may  be  .  .  . 
Senator  Pressler.  Then  why  would  that 
be  a  reform? 

Mr.  Birenbaum.  Well,  if  by  reform  we  mean 
to  make  more  effective  the  management  of 
the  Secretariat,  the  fact  that  those  individ- 
uals are  still  present  in  the  United  Nations. 

Senator  Pressler.  But  they  are  still  In  the 

Secretariat. 

Mr.  Birenbaum.  That  does  not  necessarily 
mean,  it  seems  to  me.  that  the  restructur- 
ing, which  has  as  its  objective  to  make  the 
management  system  more  effective,  is  not 
for   real.   There   have   been   any   number   of 


studies  which,  so  far  as  I  can  tell,  are  quite 
well-funded,  that  recommend  that  fewer  peo- 
ple report  to  the  Secretary  General  than  had 
been  the  case. 
Senator  Pressler.  These  are  not  reform. 
Mr.  Birenbaum.  If  I  may  complete  my  re- 
sponse, please. 

Senator  Pressler.  Yes.  but  I  just  want  to 
get  the  specific  reforms  you  are  citing.  He 
has  reassigned  16  people  within  the  same 
Secretariat. 

Mr.  Birenbaum.  I  do  not  know  whether 
they  are  in  the  Secretariat.  It  is  a  very  large 
institution.  But  what  I  am  saying  here  is 
that  there  were  a  very  considerable  number 
of  people  who  were  reporting  to  the  Sec- 
retary General,  and  indeed  there  were  a 
number  of  studies  that  I  have  seen  that  criti- 
cized this  on  the  basis  that  the  Secretary 
General  cannot  possibly  effectively  manage 
if  he  has  so  many  people  reporting  to  him. 
Also,  there  were  overlapping  responsibilities, 
and  so  coordination  was  a  major  problem  and 
a  major  headache.  Now.  I  think  one  of  the  re- 
forms that  he  instituted  initially  was  in  the 
direction  of  regularizing  these  reporting  re- 
lationships and  reconfiguring  the  Secretar- 
iat so  that  now  there  are,  as  I  understand  it, 
six  departments  as  distinguished  from  what- 
ever the  number  was  before,  certainly  much 
greater  than  that. 

Now.  is  this  complete  reform?  Is  this  suffi- 
cient? Is  this  the  end  of  the  story?  Of  course 
not.  but  I  think  it  represented  a  positive  step 
that  he  took  when  he  first  became  Secretary 
General. 

Do  I  think  this  suggests  that  he  is  a  great 
reformer  and  we  do  not  have  to  push  him  and 
that  everything  is  going  to  be  fine?  I  do  not. 
I  think  there  is  a  great  deal  that  we  need  to 
do.  We  need  to  push  him  very  hard,  and  if  I 
am  conformed  in  this  position,  it  would  be 
my  objective  to  do  exactly  that. 

Senator  Pressler.  But  in  all  honesty,  if 
you  will  look  at  that  reasoning  of  16  people 
and  the  reshuffling,  if  you  consider  that  re- 
form, we  have  a  serious  disagreement. 

Mr.  Birenbaum.  Well,  one  has  to  define 
terms.  Reform  is,  of  course,  not  a  self-defin- 
ing term.  I  do  know,  and  indeed  there  is  one 
study  that  I  would  refer  you  to,  because  it 
was  chaired  by  Senator  Kassebaum  and 
Chairman  Hamilton,  and  it  was  sponsored  by 
the  Stimson  Center— it  examined  some  of 
these  issues  particularly  with  respect  to 
peacekeeping. 

One  of  the  points  that  was  made,  and  I 
thought  it  was  a  valid  point,  is  that  any  Sec- 
retary General  who  is  going  to  be  an  effec- 
tive administrator  on  reform,  and  certainly 
who  wants  to  accomplish  that  objective  and 
certainly  is  going  to  be  able  to  run  the  busi- 
ness better,  ought  to  have  fewer  people  re- 
porting to  him,  and  that  it  is  important  to 
consolidate  functions  so  as  to  avoid  a  lot  of 
overlapping,  confused  and  decentralized  deci- 
sion making,  which  leads  to  many  problems 
at  the  United  Nations.  I  think  the  initial  re- 
form that  he  undertook  was  aimed  in  that 
direction.  Does  that  mean  staff  cutbacks, 
getting  rid  of  people,  etc?  That  is  a  different 
objective,  and  I  do  not  know  that  it  does 
mean  that.  I  do  not  know  that  these  people 
were  relieved  of  the  position  that  they  pre- 
viously held  are  no  longer  with  the  United 
Nations.  If  you  have  knowledge  that  they  are 
still  there,  I  do  not  challenge  that. 

Senator  Pressler.  What  have  Boutros- 
Ghali's  views  been  with  regard  to  the  Office 
of  the  Inspector  General  position? 

Mr.  Birenbaum.  Well,  as  you  know,  he  sup- 
ported the  position  of  the  Office  of  Inspec- 
tions and  Investigations,  and  I  believe  that. 
I  do  not  know  what  his  position  will  be  on 
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our  proposal  for  a  General  Assembly  resolu- 
tion to  provide  now  a  legal  basis  and  statu- 
tory basis,  if  you  will,  for  the  Office  of  an 
Independent  Inspector  General.  I  do  not 
know  what  his  position  is  on  that. 

Senator  Pressler.  Well,  he  has  expressed 
stronK  opposition  to  it  publicly. 

Mr.  BiRENBAUM.  I  am  not  aware  of  this  op- 
position publicly  to  the  establishment  of  the 
Office  of  Inspector  General. 

Senator  Pressler.  Would  you  check  on  his 
statements  on  that  and  put  them  in  the 
record'' 

Mr.  BiRENBAUM.  Yes. 

Senator  Pres.sler.  Since  the  President 
said  that  we  must  say  no  to  peacekeeping  op- 
erations how  many  operations  have  been  es- 
tablished or  renewed  since  the  President's 
statement? 

Mr.  BiRENBAUM.  I  do  not  know  the  answer 
to  that  question. 

Senator  Pressi.er.  How  many  operations 
have  been  abolished  or  countries  denied 
peacekeeping-  assistance  during  the  same  pe- 
riod of  time? 

Mr.  BiRENBAUM.  I  do  not  know  that  any 
have  been  abolished,  but  I  do  understand 
that  the  United  States  has  successfully  re- 
sisted peacekeeping  proposals  which  have 
come  before  the  Security  Council  or  were  on 
the  verge  of  coming  before  the  Security 
Council. 

Senator  Pressler  To  Its  credit,  the  ad- 
ministration has  Initiated  efforts  to  reform 
planning,  management,  and  budgeting  of 
U.N.  peacekeeping  operations.  What  specific 
proposals  have  been  submitted  to  the  U.N.. 
and  which  committees? 

Mr.  BiRENBAUM.  I  do  not  know  the  status  of 
proposals  that  we  have  made.  I  do  know  that 
there  are  a  number  of  management  reforms 
in  the  area  of  peacekeeping  that  we  have, 
that  the  administration.  I  am  sorry,  has  con- 
ceived. I  do  not  know  the  status  of  them,  as 
far  as  their  presentations  to  committees  are 
concerned. 

Senator  Pressler.  Now.  last  year  the  Sec- 
retary General  established  an  Office  of  In- 
spections and  Investigations.  How  does  this 
office  compare— or  what  does  this  office  do. 
first  of  all' 

Mr.  BiRENBAUM.  Well.  I  think  as  far  as  the 
scope  of  the  responsibility  is  concerned  it  Is 
similar  to  the  Office  of  Inspector  General 
that  we  have  In  mind.  The  difference,  how- 
ever. Is  that  we  want  first  of  all.  and  I  think 
most  Importantly,  to  have  a  statutory  foun- 
dation which  underpins  the  Office  of  Inspec- 
tor General.  That  does  not  exist  now.  This 
Office  of  Inspections  and  Investigations  was 
created  by  act  of  the  Secretary  General. 
What  the  Secretary  General  does,  of  course, 
he  can  undo  or  modify  In  his  discretion.  If 
that  Is  not  acceptable. 

There  are  a  number  of  other  very  Impor- 
tant aspects  of  our  proposal  for  the  estab- 
lishment of  an  Independent  Inspector  Gen- 
eral Office  that  differentiate  that  office  from 
the  current  Office  of  Inspection  and  Inves- 
tigation. In  particular  there  is  the  issue  of 
the  appointment  and  removal  authority. 
Right  now  it  rests  with  the  Secretary  Gen- 
eral. Our  proposal  would  require  that  any  ap- 
pointment or  removal  decision  made  by  the 
Secretary  General  be  subject  to  ratification 
by  vote  of  two-thirds  of  the  General  Assem- 
bly, which  is  very  important  constraint  and 
one  that  we  are  Insisting  upon  In  connection 
with  our  resolution  or  will  be.  I  should  say. 
when  It  is  introduced. 

We  also  want  to  make  sure  that  the  budget 
for  the  Office  of  Inspector  General  Is  treated 
separately  and  not  In  normal  course,  which 
again  reinforces  the  Independent  status  and 
stature  of  the  Office  of  Inspector  General. 


And  one  other  point  I  would  make  In  this 
connection,  because  I  think  it  Is  also  very 
Important,  and  that  Is  that  the  Inspector 
General  would  have  the  title  of  Under  Sec- 
retary, not  .\sslstant  Secretary  which  Is  the 
current  rank  that  the  incumbent  has  within 
the  U.N.  system. 

Senator  Pressler.  So  In  other  words  you 
consider  the  Office  of  Inspections  and  Inves- 
tigations as  a  whitewash,  basically.  Is  what 
you  are  saying? 

Mr.  BiRENBAUM.  No.  I  am  not  saying  that. 
Senator.  I  am  saying  I  think  It  Is  a  useful 
step  but  It  Is  only  that,  and  that  we  need  to 
make  sure  that  there  Is  a  statutory  founda- 
tion which  supports  the  Independence  of  the 
functioning  of  the  Inspector  General.  That 
will  be  terribly  Important. 

Senator  Pressler.  Well,  but  If  It  Is  a  use- 
ful step,  you  just  have  laid  out  all  these 
things  that  It  cannot  do  that  the  Inspector 
General  could  do.  What  can  the  Office  of  In- 
spections and  Investigations,  what  have  they 
done.  If  It  Is  a  useful  step? 

Mr.  BiRENBAUM.  Well,  he  can  conduct  In- 
vestigations. He  has.  I  think,  power  commen- 
surate with  the  position  of  an  independent 
Inspector  General. 

Senator  Pressler  Have  you  seen  any  re- 
ports from  it? 

Mr.  BiRENBAUM.  I  have  not  seen  any  re- 
ports from  It.  but  then  I  think  it  has  only 
been  In  existence  for  a  fairly  short  time.  But 
rather  than  critique  what  the  Secretary  Gen- 
eral has  done  which  was  an  act  taken  on  his 
own  authority,  he  obviously  cannot  himself 
enact  a  resolution  of  the  General  Assembly 
that  requires  General  Assembly.  It  seems  to 
me  to'be.  now  at  least  for  us.  terribly  impor- 
tant to  focus  on  what  It  Is  that  we  want  the 
General  Assembly  to  do  by  way  of  making 
sure  that  this  Is  the  kind  of  Office  of  Inspec- 
tor General  that  we  want,  and  then  take  the 
actions  necessary  and  appropriate  to  secure 
action  by  the  General  Assembly  in  short  pe- 
riod of  time,  and  that  Is  I  believe  the  present 
policy. 

Senator  Pressler.  I  am  just  using  your 
words.  You  said  this  was  a  useful  step. 

Mr.  BiRENBAUM.  Yes. 

Senator  Pressler.  What  has  resulted? 

Mr.  BiRENBAUM.  Well.  I  cannot  tell  you 
what  has  resulted  except  for  the  establish- 
ment of  the  office  and  the  constitution. 

Senator  Pressler.  Then  how  do  you  know- 
It  Is  a  useful  step,  then'.' 

Mr.  BiRENBAUM.  Because  it  Is  a  useful  step 
to  establish  an  Office  of  Inspections  and  In- 
vestigations within  the  United  Nations  sys- 
tem with  powers  of  investigation  and  the  re- 
sponsibilities of  auditing  and  monitoring  and 
evaluation  this  office  has. 

Senator  Pressler.  Well,  how  many  people 
are  in  this  office?  How  many  people  are  in 
this  Office  of  Inspections  and  Investigations? 

Mr.  BiRENBAUM.  I  do  not  know  the  popu- 
lation, although  I  do  know  that  It  combined 
a  number  of  operations  that  had  existed  be- 
fore then  in  a  fairly  uncoordinated  way. 
which  is  another  aspect  of  the  positive  step 
as  I  have  characterized  It.  But  I  do  not  want 
to  get  hung  up  on  this  because  I  share  your 
view  that  what  we  need  at  the  United  Na- 
tions Is  a  truly  Independent  Inspector  Gen- 
eral, basically  on  the  American  model.  And 
that  Is  the  administration  policy. 

Senator  Pressler.  Well.  yes.  I  am  In 
agreement  there.  But  according  to  my  Infor- 
mation this  Office  of  Inspections  and  Inves- 
tigations Is  not  different  from  the  previous 
internal  oversight  mechanisms  and  that  it 
does  not  have  autonomy  from  the  Secretary 
General  and  it  just  has  absolutely  no  power 
at  all  and  has  not  done  anything. 


Mr.  BiRENBAUM.  1  do  not  know  what  It  has 
done.  But  I  do  know  that  as  a  matter  of  the 
instruments  that  constitute  It  it  does  have 
authority  and  it  also  has  a  reporting  respon- 
sibility. Now.  I  left  that  out  because  It  Is 
very  Important.  I  think  to  us.  in  terms  of 
fashioning  the  resolution  which  we  would 
like  to  present  to  the  General  Assembly  that 
It  be  very  clear  that  the  Inspector  General 
report  to  the  General  Assembly  through  the 
Secretary  General  and  that  his  report  not  be 
altered  by  the  Secretary  General  that  the 
membership  will  have  undiluted  the  rec- 
ommendations and  analysis  of  an  independ- 
ent Inspector  General  and  take  whatever  ac- 
tion It  deems  necessary. 

Senator  Pressler.  But  the  present  office 
cannot  go  directly  to  the  UNGA.  The  Sec- 
retary General  has  to  sign  off  before  It  goes 
to  the  UNGA.  which  makes  it  just  an  instru- 
ment of  his  office.  Is  that  not  true? 

Mr.  BiRENBAUM.  I  am  not  sure. 

Senator  Pressler.  The  head  of  the  Oil 
cannot  Issue  criticism  of  the  Secretary  Gen- 
eral's management  practices  to  the  UNGA 
unless  he  signs  off. 

Mr.  BiRENBAU.M.  If  you  will  give  me  a  mo- 
ment. I  think  I  can  answer  that  question.  I 
think  that  is  right,  that  the  Oil.  the  head  of 
the  Oil.  does  not  report  directly  but  reports 
to  the  Secretary  General  and  the  Secretary 
General  files  a  report  based  on  the  activities 
of  the  OH  to  the  General  Assembly.  That  Is 
one  of  the  changes  that  we  are  Insisting  on. 
That  Is  one  of  the  responsibilities  or  powers 
that  we  would  like  to  have  the  Inspector 
General  possess,  that  Is.  the  power  to  report 
to  the  General  Assembly  through  the  Sec- 
retary General  with  no  alteration. 

Senator  Pre.ssler.  It  is  my  understanding 
that  the  State  Department  Is  prepared  to  ac- 
cept with  some  modifications  that  the  Oil. 
that  Is  the  Office  of  Inspections  and  Inves- 
tigation, meets  the  requirements  of  an  OIG. 
that  Is  an  Office  of  Inspector  General.  There 
appear  to  be  serious  differences  between  the 
two  concepts  in  the  areas  of  appointment,  re- 
porting, operating  authority,  staffing  and 
budgeting  levels.  Under  these  circumstances, 
how  would  the  administration  defend  the  Oil 
as  meeting  the  requirements  for  an  OIG  out- 
lined by  the  President  in  his  statement  to 
the  United  nations  General  Assembly? 

Mr.  BiRENBAU.M.  Well.  I  do  not  know.  I 
guess  I  would  not  accept  the  premise  of  that 
question,  that  Is.  the  Department  of  State  or 
the  administration  Is  prepared  to  accept  an 
on  with  minor  tinkering.  My  understanding 
of  the  position  of  the  policy  of  the  adminis- 
tration is  that  it  supports  enthusiastically 
and  win  aggressively  seek  to  have  estab- 
lished a  truly  independent  IG.  and  that  it 
does  have  reporting  and  removal  responsibil- 
ities that  I  have  outlined. 

Senator  Pressler.  Now.  when  he  assumed 
office.  Secretary  General  Boutros  Boutros- 
Ghall  announced  plans  for  a  sweeping  reorga- 
nization and  a  reform  of  U.N.  operations  and 
programs.  What  progress  has  been  achieved 
since  Boutros-Ghali  took  office? 

Mr.  BiRENBAUM.  Well.  Senator,  apart  from 
the  discussion  that  we  had  a  few  minutes 
I  do  not  know  that  I  have  anything  to  ,i 

Senator  Pressler.  And  that  discussion 
was  that  you  felt  that  the  Office  of  Oil  was 
a  useful  step? 

Mr.  BIRENBAUM.  I  thought  that  the  estab- 
lishment of  the  Office  of  Oil  was  a  useful 
step  and  that  I  thought  that  the  reconfigura- 
tion of  the  secretariat  was  a  useful  step. 
Those  are  two  postiive  steps. 

Senator  Pressler.  Have  either  of  those  re- 
sulted in  less  fraud,  theft,  or  waste,  or  re- 
sulted in  a  change  In  the  personnel  policies? 


Mr.  BiRENBAUM.  I  cannot  answer  that.  Sen- 
ator. 

Senator  Pressler.  Could  you  find  out?  I 
mean  If  It  Is  a  useful  step  we  need  to  know 
what  some  of  the  results  have  been.  Is  that 
a  fair  question? 

Mr.  BiRENBAUM.  No,  I  do  not  think  It  Is  a 
fair  question  to  ask  whether  It  has  resulted 
In  the  diminution  of  fraud.  How  do  you 
measure  that?  I  think  as  far  as  fraud,  waste, 
and  abuse  Is  concerned,  as  you  pointed  out. 
this  Is  a  very  serious  and  real  problem.  It 
should  not  exist  and  It  Is  Intolerable.  It  Is  In- 
tolerable at  any  time,  and  particularly  now 
when  governments  are  strapped  for  funds  and 
the  United  Nations  responsibilities  have  be- 
come so  much  more  important.  That  Is  one 
reason,  not  the  only  reason,  but  one  reason, 
why  the  administration  Is  so  strongly  com- 
mitted to  the  establishment  of  an  Independ- 
ent Inspector  General  function.  It  will  be  his 
responsibility  to  look  Into  Instances  of  that. 
Senator  Pressler.  I  very  much  appreciate 
that,  and  they  came  to  that  conclusion 
under  very  heavy  pressure  from  Congress  be- 
cause a  couple  of  years  ago  they  were  very 
much  opposed  to  It.  or  a  year  and  a  half  ago. 
Let  me  ask  you  this,  either  here  or  for  the 
record.  If  you  feel  there  has  been  some  re- 
form under  Boutros  Boutros-Ghall?  He  an- 
nounced all  of  these  plans,  and  Indeed  you 
can  have  a  reorganization  or  you  can  create 
an  office.  But  Is  It  a  fair  question  to  ask  you 
to  cite  one  or  two  things  that  have  resulted 
in  Improvements  In  the  functioning  of  the 
U.N.? 

Mr.  BiRENBAUM.  I  think  certainly  it  is  a 
fair  question,  and  I  am  not  sure  that  I  can 
give  you  a  complete  catalog.  If  there  is  a 
catalog  to  be  made  of  the  positive  results 
that  have  ensued  as  a  consequence  of  reform 
measures  that  he  supported.  The  only  reform 
measures  that  come  to  my  mind  are  the  ones 
that  1  have  Indicated.  I  can  certainly  ask  for 
an  Inventory  of  other  reform  measures.  If 
you  like,  and  I  can  make  that  available  to 
you.  I  am  not  sure  one  can  connect  that  with 
particular  results.  That  is  very  hard.  But  I 
can  seek  to  provide  you  with  more  Informa- 
tion on  this  point. 

Senator  Pre.ssler.  All  right.  You  men- 
tioned that  16  positions  were  eliminated.  At 
the  same  time,  the  Secretary  General  has 
created  a  number  of  special  representative 
positions,  usually  at  the  rank  of  Under  Sec- 
retary General.  How  many  special  represent- 
atives are  now  funded  by  the  U.N.? 

Mr.  BiRENBAUM.  I  do  not  know  the  answer 
to  that  question. 

Senator  Pressler.  My  question  then  is 
what  is  the  function  of  each  of  these  and 
their  salary  level,  and  If  you  will  submit  It 
for  the  record  you  will  find  that  they  are  at 
a  very  high  level.  Indeed,  the  bureaucracy 
has  expanded  rather  than  decreased. 

Now.  did  the  U.S.  approve  or  support  the 
establishment  or  funding  of  each  or  any  one 
of  these  additional  new  high-level  condi- 
tions? 

Mr.  BIRENBAUM.  I  do  not  know  the  answer 
to  that. 

Senator  Pressler.  Do  you  consider  that 
part  of  Boutros-Ghali's  reform? 

Mr.  BiRENBAUM.  Well,  you  are  asking  me  if 
something  happened.  I  do  not  know  whether 
it  happened  or  not.  And  whether  the  United 
States  Government  supported  It.  I  cannot 
say.  And  whether  that  Is  part  of  reform  Is  all 
part  of  the  same  package.  Frankly.  I  do  not 
know  what  has  happened  In  this  connection 
and  I  cannot  say  whether  It  Is  part  of  reform, 
now  knowing  what  these  functions  are. 

Senator  Pressler.  Well.  I  would  not  have 
asked  this  question  except  you  brought  up 


that  he  had  eliminated   16  high-level  posi- 
tions. 

Mr.  BiRENBAUM.  Yes.  But  I  want  to  be  clear 
about  that,  and  I  think  there  has  been  some 
confusion  between  us  on  this  issue.  I  am  not 
touting  this  as  an  Instance  of  cost-saving, 
necessarily.  What  I  was  suggesting  to  you  Is 
that  it  Is  an  Indication  of  a  desire  to  re- 
configure the  management  structure  of  the 
Secretariat,  and  that  Is  an  objective.  If  one 
has  In  mind  sound  management  practices, 
that  makes  some  sense,  whether  it  results  In 
cost-saving  or  not. 

Now.  there  Is  a  further  decision  as  to  what 
should  happen  to  the  people  who  have  been 
removed  from  high-level  positions  that  they 
held  previously  as  a  consequence  of  the  man- 
agement reconfiguration  within  the  Sec- 
retariat. I  do  not  know  the  answer  to  that.  I 
do  not  know  what  happened  to  these  Individ- 
uals. I  do  not  know  whether  the  jobs  that 
they  are  doing  are  jobs  that  they  should  be 
doing.  I  just  cannot  answer  that. 

Senator  Pressler.  Okay.  I  keep  going 
around  In  circles  here  became  I  am  trying  to 
Identify  these.  You  have  told  me  that  you 
believe  that  Boutros-Ghali  has  made  some 
progress  and  reforms.  You  cited  the  16  and 
you  said  this  reconfiguration  or  whatever  It 
Is  that  he  has  done  Is  a  reform.  But  yet  we 
see  that  none  of  these  people  left  and  that  we 
have  created  a  number  of  special  representa- 
tive positions  at  the  rank  of  Under  Secretary 
General.  And  so  It  has  become  even  more 
proliferated.  Who  do  these  people  report  to? 
Mr.  BiRENBAUM.  I  do  not  know  that  that  is 
correct,  the  premise  of  your  question,  that 
is.  that  the  16  people  who  were  removed  from 
the  position  they  had  previously  are  now 
Under  Secretary  Generals  with  different  re- 
porting responsibility.  I  do  not  know  wheth- 
er that  is  correct  or  not. 

Senator  Pressler.  Well.  I  understand  that 
they  report  to  him. 
Mr.  BiRENBAUM.  I  just  do  not  know. 
Senator  Pressler.  So  the  number  of  peo- 
ple reporting  to  Boutros-Ghali  has  been  re- 
duced? 

Mr.  BiRENBAUM.  That  is  what  I  have  been 
Informed.  That  is  what  I  have  seen  or  read. 
Senator  Pressler.  How  many  people  re- 
port directly  to  him? 

Mr.  BiRENBAUM.  I  do  not  know  the  answer 
to  that  question,  but  I  do  know  there  are  six 
separate  departments  that  were  created 
which  reduced  immediately  the  number  of 
department  heads  reporting  to  the  Secretary 
General.  I  do  not  know  exactly  how  many 
people  report  to  him  now. 

Senator  Pressler.  What  Is  the  current 
total  number  of  high  level  positions  at  the 
U.N.? 

Mr.  BiRENBAUM.  I  do  not  know  the  answer 
to  that  question. 

Senator  Pressler.  What  criteria  exists  to 
determine  if  these  positions  are  at  the  appro- 
priate level  or  if  they  are  even  necessary? 

Mr.  BiRENBAUM.  I  do  not  know  the  answer 
to  that  question. 
Senator  Pressler.  So  we  need  criteria? 
Mr.  BiRENBAU.M.  Yes.  I  think  one  very  im- 
portant responsibility  as  far  as  reform  Is 
concerned  Is  in  the  field  of  personnel,  and  I 
believe  the  mission  will  be  making  a  pro- 
posal in  that  regard. 

There  will  be  proposals  and  classifications 
and  all  of  that. 

Senator  Pressler.  Does  the  establishment 
of  a  high-level  position  require  General  As- 
sembly approval? 

Mr.  BIRENBAU.M.  I  do  not  know.  I  do  not 
know  the  answer  to  that. 

Senator  Pressler.  Can  you  find  out  how 
many  posts  receive  General  Assembly  ap- 
proval prior  to  their  establishment? 


Mr.  BiRENBAUM.  Well,  I  can  Inquire  about 
that. 

Senator  Pressler.  That  should  not  be 
hard  to  figure  out. 

Mr.  BiRENBAUM.  It  would  be.  Certainly, 
there  would  have  to  be.  It  would  have  to  be 
In  the  budget,  which  Is  approved  by  the  Gen- 
eral Assembly.  Now.  how  this  process  func- 
tions, in  terms  of  authorizing  positions.  I  do 
not  know. 

Senator  Pressler.  This  Secretary  General 
created  a  whole  number  of  new  special  rep- 
resentative piositions,  usually  at  the  rank  of 
Under  Secretary  General,  during  this  period 
of  time  when  you  feel  he  was  making  steps 
towards  reform.  Did  he  have  those  approved? 
Mr.  BiRENBAUM.  I  do  not  know. 
Senator  Pressler.  Would  you  find  out  and 
answer  for  the  record? 
Mr.  BiRENBAUM.  Yes. 

Senator  Pressler.  Now.  if  you  are  not  a 
member  of  the  ACABQ.  nor  a  member  of  the 
other  expert  bodies  associated  with  United 
Nations  administrative  and  budgetary  Is- 
sues, and  not  on  the  Fifth  Committee,  what 
will  your  role  be  at  the  United  Nations? 

Mr.  BiRENBAUM.  Well.  I  concede  my  role  to 
be  multidimensional.  One  Is  I  will  surely 
have  supervisory  responsibllit.v  with  respect 
to  the  way  In  which  the  United  Nations  pres- 
ently functions.  And.  In  that  connection,  the 
person  whom  I  will  certainly  work  with.  I 
would  expect  to  work  with  the  person  who 
does  sit  on  the  Fifth  Committee  now.  I  am 
not  saying  that  that  will  not  be  my  respon- 
sibility to  sit  on  that  Committee  or  not.  I. 
frankly,  at  this  stage  do  not  know  whether 
that  is  a  function  that  I  would  be  asked  to 
perform,  or  whether  it  would  be  appropriate. 
I  really  cannot  answer  that  question. 

Another  very  important  component  of  the 
portfolio,  which  I  would  hold  if  confirmed  to 
this  position,  has  to  do  with  reforming  the 
United  Nations,  meaning  on  a  going  forward 
basis,  not  just  making  sure  that  the  rules  as 
they  exist  now  are  complied  with.  That  Is 
very  Important.  But  I  think  no  less  Impor- 
tant Is  helping  to  conceive  of  a  plan  for  a 
thorough  going,  serious  reform  of  the  United 
Nations  in  many  of  its  dimensions.  In  many 
of  Its  practices. 

I  would  want,  with  you  and  the  others  who 
are  concerned  about  this  in  Congress,  to  help 
develop  a  meaningful,  substantial  and  com- 
prehensive reform  agenda,  and  then  to  work 
for  Its  acceptance  and  Implementation.  Be- 
cause I  think  what  is.  is  not  good  enough. 

Senator  Pressler.  Yes.  But  how  do  you 
envisage  your  job  just  on  a  dally  basis?  I 
mean,  you  are  not  a  member  of  the  Advisory 
Committee  on  Administrative  and  Budg- 
etary Questions.  You  are  not  a  member  of 
the  Fifth  Committee.  You  are  not  a  member 
of  any  of  the  other  expert  bodies  associated 
with  the  United  Nations  administrative  or 
budgetary  issues.  What  will  you  do? 

Mr.  BiRENBAUM.  Well.  I  do  have  people  who 
are  in  all  of  those  capacities  reporting  to  me. 
And  I  would  expect  to  make  sure.  1  would  ex- 
pect to  supervise  them  and  work  with  them 
in  the  discharge  of  their  responsibilities.  In 
addition  to  that,  as  I  said.  I  think  there  is  an 
enormous  amount  of  work  to  be  done. 

Senator  Pressler.  The  person  who  goes  to 
the  Fifth  Committee  will  report  to  you? 

Mr.  BiRENBAUM.  Well,  frankly.  I  do  not 
know  whether  that  person  will  report  to  me 
or  not.  What  I  do  know  Is  that  I  will  work 
that  person. 

Senator  Pressler.  Now.  It  Is  my  under- 
standing that  currently  two  U.S.  United  Na- 
tions Ambassadors  are  involved  In  United 
Nations  reform.  Ambassador  Inderfurth  is  re- 
sponsible for  reform  of  the  Security  Council 
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and  peacekeeping  operations.  Ambassador 
Victor  Marrero  follows  reform  in  the  eco- 
nomic and  social  areas.  If  appointed,  will  re- 
sponsibility for  these  issues  be  transferred  to 
you? 

Mr.  BiRENBAUM.  Well.  I  think  I  responded 
that  I  really  do  not  know  how  I  will  relate  to 
Ambassador  Inderfurth  and  Ambassador 
Marrero.  That  will  have  to  be  worked  out.  1 
have  not  tried  to  do  that  as  yet. 

Senator  Pressler.  But  as  one  who  follows 
these  matters  somewhat,  here  we  are  con- 
firminK.  and  this  is  not  your  decision,  some- 
body in  the  State  Department  made  this  de- 
cision. But  could  you  please,  for  the  record 
submit,  would  you  ask  the  State  Depart- 
ment, but  I  will  ask  you.  I  am  trying  to  get 
a  definition  of  what  your  job  is  Roing  to  be 
compared  to  Ambassador  Inderfurth's  and 
Ambassador  Marrero.  They  have  these  divi- 
sions of  responsibility  up  there,  and  what  is 
yours  going  to  be.  that  is  what  I  am  trying 
to  get  to  here. 

Mr.  BIRENBAUM.  I  understand  that.  Sen- 
ator. 

Senator  Pressler.  Is  that  a  fair  question, 
if  we  are  sending  an  ambassador  someplace? 

Mr.  BiRENBAUM.  Of  course  it  is  a  fair  ques- 
tion, but  I  think  one  should  understand  that 
in  the  area  that  we  are  talking  about,  name- 
ly reform,  there  is  a  necessary  overlap  be- 
tween somebody  whose  responsibility  is  re- 
form oriented  rather  than  subject  matter 
oriented,  and  the  people  who  are  already 
working  and  who  have  responsibility  for  par- 
ticular subject  matters  such  as  ECOSOC. 
such  as  peacekeeping  management  reform. 

Now.  I  do  not  want  to  leave  you  with  the 
impression,  because  it  would  surely  not  be 
accurate,  that  no  one  has  been  doing  any- 
thing by  way  of  pursuing  reform  pending  my 
arrival  there.  That  surely  is  not  the  ca.se. 
There  have  been  certain  steps  taken  with  re- 
spect to  reforming  the  ECOSOC  operation, 
which  Ambassador  Marrero  has  been  respon- 
sible for.  And.  of  course.  Ambassador 
Inderfurth  has  been  deeply  engaged  in  re- 
forming the  management  of  peacekeeping 
operations. 

Now.  how  I  will  relate  when  I  get  there,  if 
I  am  confirmed,  to  what  they  are  actually 
doing  now.  and  have  been  doing  for  some  pe- 
riod of  time.  I  am  not  sure  that  I  can  answer 
you.  And  I  am  sure,  frankly,  that  that  is 
something  one  should  try  to  map  out  with 
such  precision  and  specificity.  I  think  it 
would  be  much  better  to  see  whether  one 
cannot  work  out.  which  would  be  my  expec- 
tation, a  collegial  and  cooperative  way  of 
working  together  on  what  will  be  a  common 
objective.  namel.y  reform. 

Senator  Pressi.eh.  How  many  ambassadors 
do  we  have  up  at  the  U.N.? 

Mr.  BlRKNBAUM.  I  believe  in  New  York 
there  are  five. 

Senator  Pressler.  We  have  five.  Ed  Zor- 
insky.  who  passed  away.  God  bless  his  soul, 
a  Senator  from  Nebraska,  used  to  always  try 
to  get  the  jobs  of  some  of  these  amba.ssadors 
defined  before  we  sent  them,  but  I  find  my- 
self struggling.  I  mean  with  these  other  two 
ambassadors  already  doing  this  function,  are 
they  gomg  to  drop  out  of  that  area? 

Mr.  BiKENBAUM.  No.  no  certainly  not. 

Senator  Prk.ssi.kr.  So  there  will  be  three 
ambassadors  working  on  reform. 

Mr.  BiRENBAUM.  Well,  that  depends  on  how 
you  look  at  it.  One  could  say  that  Ambas- 
sador Albright  herself  is  a  fourth  ambassador 
working  on  reform  because,  of  course,  the 
chief  of  mission  is  responsible  for  all  of  our 
efforts,  including  reform.  What  I  am  saying 
is  that  there  is  an  overlap,  and  it  seems  to 
me  not  to  be  extraordinary  or  difficult  or 


terribly  confusing.  The  word  reform  is  not 
self-defined,  it  can  be  all  encompassing,  it 
can  be  limited,  and  I  am  not  sure  that  at  this 
point  it  makes  a  great  deal  of  sense  to  try  to 
flesh  it  out  with  great  specificity  right  now. 

I  think  it  is  much  better,  it  is  very  clear 
that  there  is  a  hard-core  set  of  reform  re- 
sponsibilities that  would  come  to  me.  that  I 
will  be  responsible  for.  There  are  also  a  lot  of 
other  reform  areas  which  presently  are  being 
worked  by  other  people  who  are  there  be- 
cause they  fall  under  their  subject  matter  ju- 
risdiction, if  you  would  like.  ECOSOC  is  an 
example  and  so  is  peacekeeping. 

I  would  expect  to  work  on  a  cooperative 
basis  with  the  ambassadors  who  have  pri- 
mary responsibility  in  those  areas.  There  is 
a  difference  between  subject-matter  respon- 
sibility and.  if  you  like,  proceed.  Reform  is 
more  of  a  procedural  nature. 

U.S.  SENATE. 
Washington.  DC.  June  13.  1994. 
Mr.  David  Birenbau.m, 
Washington.  DC. 

Dear  Mr.  Birenbaum:  We  have  reviewed 
with  great  concern  and  security  your  nomi- 
nation to  be  Deputy  Permanent  Representa- 
tive to  the  United  Nations  for  Management 
and  Reform.  In  doing  so.  we  have  been  inter- 
ested in  knowing  what  duties  as  you  per- 
formed during  your  tenure  as  a  "•consultant" 
to  U.S.  Permanent  Representative.  Mad- 
eleine Albright. 

Neither  in  your  formal  Foreign  Relations 
Committee  forms  nor  during  your  confirma- 
tion hearing,  did  you  explain  what  your 
consultancy  to  the  United  Nations  involved. 
A  December  14.  1993.  White  House  press  re- 
lease describing  your  nomination  indicated 
you  •■served  as  a  public  member  of  the  U.S. 
Delegation  to  the  UN  Commission  on  Human 
Rights,  and  as  a  consultant  to  the  U.S.  Mis- 
sion to  the  United  Nations  on  the  proposal  to 
establish  an  international  criminal  court." 
Not  once  have  you  mentioned  that  you  con- 
sulted Ambassador  Albright  on  the  creation 
of  a  permanent,  UN-sponsored  international 
criminal  court  nor  have  you— to  the  best  of 
our  knowledge-disclosed  financial  informa- 
tion in  conjunction  with  either  your 
consultancy  or  your  service  as  a  Public 
Member  of  the  U.S.  Delegation  to  the  UN 
Conference  on  Human  Rights.  As  opponents 
of  the  establishment  of  a  permanent  inter- 
national court,  your  involvement  with  this 
issue  is  of  grave  concern  to  us. 

Prior  to  floor  consideration  on  your  nomi- 
nation, we  would  appreciate  receiving  spe- 
cific answers  to  questions  regarding  your  po- 
sition as  a  consultant  to  the  UN  and  your  in- 
terest in  the  creation  of  a  permanent  inter- 
national criminal  court.  We  would  like  to 
obtain  detailed  responses  to  the  following 
questions: 

What  functions  did  you  perform  as  a  con- 
sultant to  Ambassador  Albright?  How  long 
did  you  serve  as  a  consultant?  How  did  you 
become  involved  as  a  consultant  to  the  U.S. 
Mission?  Was  this  at  Ambassador  Albright's 
request?  Were  you  paid  for  your  work  as  a 
consultant?  Where  you  paid  when  you  served 
as  a  Public  Member  of  the  U.S.  Delegation  to 
the  U.N.  Conference  on  Human  Rights  in 
1993? 

Do  you  support  the  creation  of  the  inter- 
national criminal  court?  As  a  consultant,  did 
you  promote  the  establishment  of  an  inter- 
national criminal  court?  If  so.  what  func- 
tions did  you  perform  in  the  promotion  of 
the  court? 

If  confirmed,  what  would  be  your  involve- 
ment with  regard  to  the  creation  of  a  perma- 
nent court?  Do  you  plan  to  promote  the  es- 


tablishment of  an  international  criminal 
court  if  confirmed?  Do  you  intend  to  devote 
a  substantial  amount  of  your  efforts  on  the 
progress  of  the  court  or  will  you  focus  on  UN 
reform  and  management? 

Did  you  consult  the  U.S.  Mission  with  re- 
gard to  the  Yugoslav  War  Crimes  Tribunal' 
If  so.  what  specifically  is  your  view  on 
progress  toward  the  establishment  of  the 
Tribunal? 

As  supporters  of  a  more  effectively  man- 
aged United  Nations,  it  is  of  utmost  impor- 
tance to  us  that  a  qualified  overseer  and  re- 
former be  confirmed  for  the  position  to 
which  you  have  been  nominated.  It  has  been 
our  understanding  that  your  job  as  U.S.  Rep- 
resentative and  Reform  is  to  focus  exclu- 
sively on  management  and  administrative 
functions  at  the  United  Nations.  We  are  con 
cerned  that  you  envision  your  duties  for  this 
UN  position  as  parallel  to  your  previous 
work  consulting  the  United  Nations  on  the 
establishment  of  a  permanent  criminal 
court.  The  effective  management  of  the 
United  Nations— not  the  creation  a  UN-spon- 
sored criminal  court — should  be  a  priority 
issue  to  which  you  should  devote  great  en- 
ergy. 

We  look  forward  to  receiving  your  re- 
sponses to  the  questions  we  have  raised  and 
to  discussing  these  matters  with  your  fur- 
ther. 

Sincerely, 

Jesse  Helms. 
Larry  Pressler. 

Fried.  Frank.  Harris. 

SHRIVER  &  JaCOBSON, 

Washington.  DC,  June  20.  1994. 
Hon.  Larry  Pressler. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Pre.ssler:  Thank  you  for 
your  letter  of  .June  13.  I  am  pleased  to  have 
this  opportunity  to  reassure  each  of  you  as 
to  my  dedication  to  the  vital  cause  of  im- 
proved U.N.  management  and  reform.  My  an- 
swers to  the  questions  which  you  raised  aro 
given  in  the  attachment. 

Should  you  wish  to  discuss  these  matters. 
I  am  available  to  meet  with  you  at  any  time 
Sincerely. 

David  E.  Birenbaum. 

Functions  and  Responsibilities— Rei» 
resentative  of  the  united  states  ok 
america  to  the  united  nations  for  u.n 
Management  and  Reform 

The  U.S.  Representative  for  U.N.  Manage 
ment  and  Reform  is  chai-ged  with  the  prin 
cipal   oversight  of  all   matters   relating   to 
U.N.  reform,  budget  management,  fraud  and 
mismanagement,  procurement  practices  and 
interaction  with  U.S.  business. 

The  U.S.  Representative  carries  the  rank 
of  Ambassador,  to  highlight  the  importanc' 
that  the  U.S.  attaches  to  U.N.  manager 
and  reform  issues.  The  incumbent  will  m 
and  advance  U.S.  interests  before  those  bod 
ies  charged   with   budget   and   management 
matters,  m  particular  the  Fifth  Committee, 
one  of  the  main  committees  of  the  U.N.  Gen 
eral  Assembly,  charged  with  oversight  of  Ad- 
ministrative and  Budgetary  matters. 

In  addition  to  pursuing  issues  related  to 
sound  management  and  needed  reform,  the 
U.S.  Representative  insures  that  American 
companies  are  provided  with  opportunities 
to  compete  fairly  for  U.N.  procurements  of 
material  and  services.  In  this  regard,  the 
U.S.  Representative  works  closely  with  ' 
York-based  Department  of  Commerce 
cials. 


The  U.S.  Representative  for  U.N.  Manage- 
ment and  Reform  reports  to  the  Chief  of  Mis- 
sion, who  is  the  U.S.  Representative  to  the 
United  Nations. 

QUESTIONS  Submitted  by  Senators  Helms 
and  Pressler  to  ambassador-Designate 
David  E.  Birenbaum.  June  13.  1994 

1.  Q.  What  functions  did  you  perform  as  a 
consultant  to  Ambassador  Albright? 

A.  I  provided  legal  advice  to  the  Mission 
(with  the  assistance  of  other  lawyers  at  my 
firm)  concerning  the  proposal  before  the  U.N. 
for  the  establishment  of  an  international 
criminal  court,  in  particular  the  draft  stat- 
ute for  such  a  court  prepared  by  a  working 
group  of  the  International  law  Commission.  I 
also  assisted  in  presenting  the  Mission's  po- 
sition to  other  U.S.  government  agencies. 

2.  Q.  How  long  did  you  serve  as  a  consult- 
ant to  the  U.S.  Mission? 

A.  I  served  as  a  consultant  from  May  18. 
1993  until  the  present. 

3.  Q.  How  did  you  become  involved  as  a 
consultant  to  the  U.S.  Mission?  Was  this  at 
Ambassador  Albright's  request? 

A.  I  was  asked  by  Ambassador  Albright  to 
consult  with  the  U.S.  Mission. 

4.  Q.  Were  you  paid  for  your  work  as  a  con- 
sultant? 

A.  My  firm  received  a  fixed  fee  of  $2500  and 
reimbursement  of  incurred  expenses  not  to 
exceed  $1500. 

5.  Q.  Were  you  paid  for  your  work  as  a  Pub- 
lic Member  of  the  U.S.  Delegation  to  the 
U.N.  Conference  on  Human  Rights  in  1993? 

A.  My  work  as  a  Public  Member  of  the  U.S. 
Delegation  to  the  U.N.  Conference  on  Human 
Rights  was  performed  without  charge.  I  was 
reimbursed  for  incurred  expenses  in  accord- 
ance with  established  government  proce- 
dures. 

6.  Q.  Do  you  support  the  creation  of  an 
international  criminal  court? 

A.  I  believe  that  an  international  criminal 
court  could  make  a  useful  contribution  to 
the  prosecution  of  crimes  of  an  ••inter- 
national character."'  I  would  only  support 
such  a  court  if  it  were  clear  that  it  will  safe- 
guard U.S.  law  enforcement  interests  and  as- 
sure due  process  of  law  to  those  charged. 

7.  Q.  As  a  consultant,  did  you  promote  the 
establishment  of  an  international  criminal 
court?  If  so,  what  functions  did  you  perform 
in  the  promotion  of  the  court? 

A.  I  did  not  promote  the  establishment  of 
an  international  criminal  court  with  the 
Congress  or  the  public.  My  sole  function  was 
providing  internal  advice  to  Ambassador 
Albright  and  her  staff  and  assisting  them  in 
discussions  with  other  members  of  the  Exec- 
utive Branch. 

8.  Q.  If  confirmed,  what  would  be  your  in- 
volvement with  regard  to  the  creation  of  a 
permanent  court?  Do  you  plan  to  promote 
the  establishment  of  an  international  crimi- 
nal court  if  confirmed?  Do  you  intend  to  de- 
vote a  substantial  amount  of  your  efforts  on 
the  progress  of  the  court  or  will  you  focus  on 
U.N.  reform  and  management? 

A.  I  have  attached  a  description  of  the  re- 
sponsibilities of  the  U.S.  Representative  to 
the  United  Nations  for  U.N.  Management  and 
Reform.  If  confirmed.  I  would  devote  myself 
to  carrying  out  those  responsibilities  to  the 
best  of  my  ability  and  on  a  full  time  basis.  In 
response  to  your  specific  question  whether,  if 
confirmed.  I  intend  to  devote  a  substantial 
amount  of  my  efforts  to  the  progress  of  the 
court,  the  answer  is  no.  I  intend  to  focus  on 
U.N.  reform  and  management. 

9.  Q.  Did  you  consult  the  U.S.  Mission  with 
regard  to  the  Yugoslav  War  Crimes  Tribu- 
nal? If  so.  what  specifically  is  your  view  on 


progress   toward    the   establishment   of   the 
Tribunal? 

A.  My  consultancy  did  not  include  the 
Yugoslav  War  Crimes  Tribunal.  My  only  in- 
volvement with  regard  to  this  Tribunal  was 
to  participate  in  a  meeting  of  experts  con- 
vened by  Ambassador  Albright  on  May  13. 
1993.  before  Resolution  827  <1993),  providing 
for  the  establishment  of  the  War  Crimes  Tri- 
bunal, was  adopted  by  the  Security  Council 
and  prior  to  commencement  of  my 
consultancy.  The  purpose  of  the  meeting  was 
to  review  the  report  of  the  U.N.  Secretary- 
General  called  for  by  Resolution  808  (1993). 

U.S.  Senate, 
Washington.  DC.  June  14.  1994. 
Hon.  Warren  M.  Christopher. 
Secretary  of  State. 
Washington,  DC. 

Dear  Mr.  Secretary:  We  are  encouraged 
by  the  creation  of  the  new  position  at  the 
United  Nations  designed  specifically  to  ad- 
dress UN  mismanagement.  This  post^-U.S. 
Representative  for  Management  and  Re- 
form—can serve  as  a  focal  point  in  meeting 
the  UN  Inspector  General  requirements  out- 
lined in  Section  401  of  the  recently  signed 
Foreign  Relations  Authorization  Act. 

As  strong  supporters  of  both  UN  reform 
and  the  establishment  of  an  independent  UN 
Inspector  General's  Office,  we  are  interested 
in  knowing  what  duties  David  Birenbaum— if 
confirmed—will  perform  in  this  newly  cre- 
ated management  post.  We  are  concerned 
over  David  Birenbaum's  nomination,  having 
learned  that  he  consulted  the  U.S.  Mission  in 
1993  with  regard  to  the  establishment  of  a 
permanent  international  criminal  court. 

While  Mr.  Birenbaum  mentioned  that  he 
served  as  a  consultant  to  the  U.S.  Perma- 
nent Representative  to  the  United  Nations  in 
1993.  he  never  indicated— at  any  time  during 
his  confirmation  hearing  nor  in  his  formal 
Foreign  Relations  Committee  application— 
that  he  consulted  the  U.S.  Mission  on  the  es- 
tablishment of  the  court.  However,  a  Decem- 
ber 14.  1993.  White  House  press  release  indi- 
cated that  Mr.  Birenbaum  "served  as  a  pub- 
lic member  of  the  U.S.  Delegation  to  the  UN 
Commission  on  Human  Rights,  and  as  a  con- 
sultant to  the  U.S.  Mission  to  the  United  Na- 
tions on  the  proposal  to  establish  an  inter- 
national criminal  court."  We  are  concerned 
that  Mr.  Birenbaum  may  envision  his  post  as 
involving  responsibilities  paralleling  those 
during  his  tenure  as  a  consultant  on  the 
criminal  court. 

Recently,  the  Administration  submitted  a 
report  pursuant  to  Section  517  of  the  Foreign 
Relations  Authorization  Act  to  the  Senate 
Foreign  Relations  Committee  regarding  the 
progress  of  the  international  court's  estab- 
lishment. According  to  this  report,  the  Ad- 
ministration currently  is  reviewing  the 
International  Law  Commission  (ILC)  draft 
statute  for  the  creation  of  a  permanent  UN- 
sponsored  court.  U.S.  officials  are  preparing 
comments  to  the  ILC  draft  so  they  can  be 
considered  during  the  current  session  of  the 
ILC.  If  confirmed  will  Mr.  Birenbaum  be  a 
part  of  this  review  process,  given  his  past 
consulting  experience?  Would  this  be  one  of 
the  responsibilities  of  the  new  U.S.  Rep- 
resentative for  UN  Management  and  Reform? 

We  would  appreciate  your  specific  descrip- 
tion of  the  functions  for  the  position  of  U.S. 
Representative  for  Management  and  Reform. 
W'hat  are  the  responsibilities  of  this  post?  We 
need  assurances  that  the  position  to  which 
David  Birenbaum  has  been  nominated  will 
not  involve  work  toward  the  creation  of  a 
permanent  international  court. 

We  need  to  ensure  that  David  Birenbaum 
will  concern  himself  solely  with  the  effective 


management  and  needed  fiscal  reform  of  the 
United  Nations.  It  is  important  for  us  to 
know  that  nominees  are  not  only  qualified 
for  their  respective  posts,  but  that  they  do 
not  fulfill  duties  which  are  not  with-n  the 
scope  of  the  positions  to  which  they  have 
been  confirmed.  We  would  appreciate  your 
prompt  attention  to  this  matter. 
Sincerely. 

Jesse  Helms. 

Senator. 
Larry  Pressler. 

Senator. 
Benjamin  A.  Oilman. 
Representative. 

U.S.  Department  of  State. 
Washington.  DC.  June  20.  1994. 
Hon.  Larry  Pressler. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Pressler;  Thank  you  for 
your  letter  of  June  14  to  Secretary  Chris- 
topher regarding  the  responsibilities  of  the 
United  States  Representative  to  the  United 
Nations  for  UN  Management  and  Reform.  As 
you  know,  the  President  has  nominated  Mr. 
David  Birenbaum  to  fill  this  position. 

Mr.  Birenbaum  will— if  confirmed— be  part 
of  a  team  working  under  the  direction  of 
Permanent  Representative  Madeleine 
Albright.  Each  of  the  five  Ambassadors  ac- 
credited to  our  mission  (USUN)  in  New  York 
has  a  set  of  responsibilities  which  are  clearly 
spelled  out  and  to  which  they  devote  their 
full  energies.  Occasions  do  arise,  of  course,  in 
which  they  must  fill  in  for  one  another,  or 
where  responsibilities  overlap.  Ambassador 
Albright  seeks  to  take  full  advantage  of  the 
experience  and  abilities  of  all  those  at  the 
mission  in  furthering  American  objectives  at 
the  UN. 

The  U.S.  Representative  for  UN  Manage- 
ment and  Reform  will  be  charged  with  prin- 
cipal responsibility  for  oversight  of  all  mat- 
ters relating  to  UN  reform,  budget  manage- 
ment, fraud  and  mismanagement,  procure- 
ment practices  and  interaction  with  the 
American  business  community. 

We  have  re-titled  and  re-defined,  this  Am- 
bassadorial position  to  highlight  our  inler- 
estr— which  we  know  you  strongly  share— in 
improving  the  efficiency  and  effectiveness  of 
United  Nations  operations  and  programs.  To 
this  end,  the  U.S.  Representative  will  work 
to  shape  and  implement  strategies  to 
achieve  our  reform  objectives  and  to  estab- 
lish budget  priorities  at  the  UN  that  reflect 
our  own  interests. 

In  response  to  the  concerns  expressed  in 
your  letter,  we  can  assure  you  that  Mr. 
Birenbaum's  past  consultancy  and  current 
expertise  on  the  International  Criminal 
Court  will  not  impede  his  efforts  in  behalf  of 
UN  reform. 

Responsibility  within  the  Slate  Depart- 
ment for  U.S.  policy  towards  an  Inter- 
national Criminal  Court  (ICC)  rests  with  the 
Office  of  the  Legal  Adviser  (L)  in  Washing- 
ton. USUN's  own  legal  advisor  works  closely 
with  L  and  reports  directly  to  Amba.ssador 
Albright.  Ambassador  Albright's  counsel  in 
her  Washington  office  also  participates  in 
matters  related  to  the  ICC.  We  cannot  rule 
out  the  possibility  that  one  or  another  of 
these  offices  may  ask  Mr.  Birenbaum  to 
comment  on  an  ICC-related  issue.  We  can  as- 
sure you.  however,  that  any  response  he 
might  make  to  such  a  request  would  not 
come  at  the  cost  of  attention  of  other  duties. 

You  should  also  know  that  the  Administra- 
tion has  completed  its  review  of  the  Inter- 
national Law  Commission's  draft  statute  for 
the  creation  of  an  ICC.  Thus.  Mr.  Birenbaum 
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would  not  have  the  opportunity  in  his  posi- 
tion in  New  York  to  review  or  prepare  com- 
ments to  this  draft. 

In  closing,  let  me  reiterate  our  desire  to 
see  Mr.  Birenbaum  confirmed  soon.  We  need 
the  strongest  possible  team  working  in  New 
York  for  UN  reform. 
Sincerely. 

Wendy  R.  Sherman. 

Assistant  Secretary. 

Legislative  Affairs. 


A  TONY  FOR  McCARTER 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  to  pay  tribute  to  this  year's 
recipient  of  the  Tony  Awards  for  Out- 
standing Regional  Theater.  With  inno- 
vative staging,  significant  artistic  ac- 
complishments and  extraordinary  per- 
formance, the  McCarter  Theatre,  lo- 
cated in  Princeton.  NJ.  has  finally 
been  recognized  for  its  continuing  con- 
tributions to  the  development  of  Amer- 
ican culture. 

McCarter  has  a  long  history  of  dy- 
namic production  techniques,  risky 
strategies,  and  top-notch  performance 
which  make  every  show  an  exciting  ex- 
perience for  its  audience.  Even  after  35 
years  of  productions,  the  actors,  the 
sets,  and  the  entire  presentation  con- 
tinue to  delight  and  enchant  audiences. 

Under  the  artistic  direction  of  Emily 
Mann,  the  theater  has  received  both  re- 
gional and  national  notoriety.  In  its 
many  productions-ranking  from 
works  such  as  Joyce  Carol  Gates'  new- 
est comedy,  to  a  review  of  music  by  Ir- 
ving Berlin— the  McCarter  succeeds  in 
living  up  to  the  expectations  of  its  au- 
diences. With  an  electric  mix  of  classi- 
cal and  modern  plays,  the  McCarter  in- 
corporates the  best  playwrights,  ac- 
tors, and  set  design  available. 

With  the  notable  leadership  of  the 
board  of  directors,  and  the  unflagging 
dedication  of  cast  members,  set  design- 
ers, and  directors,  the  theater  has  al- 
ways been  a  New  Jersey  treasure.  Now 
that  they  have  won  a  Tony,  however, 
the  McCarter  can  finally  become  the 
national  treasure  that  it  has  always 
deserved  to  be. 


HONORING  MELVIN  GRELL 
Mr.  DURENBERGER.  Every  life  has 
passages  which  our  parents  used  to  call 
phases  as  they  adjusted  to  our  growth. 
As  I  reflect  on  mine,  each  passage  has 
a  person  to  whom  my  successful  pas- 
sage can  be  attributed.  It  is  my  God 
who  gives  me  power,  but  he  always 
uses  another  to  achieve  his  end. 

Today.  Mr.  President.  I  rise  to  honor 
a  guiding  force  in  my  life.  Melvin 
Grell.  upon  his  retirement  this  month 
after  37  years  of  service  with  American 
Family  Insurance. 

Some  young  4-H'er  asked  me  the 
other  day  when  I  had  first  wanted  to  be 
a  Senator.  And  I  recall  that  it  was 
sometime  after  1  was  sworn  in.  Almost 
the  same  thing  is  true  of  my  going  to 
law  school  back  in  1956. 


I  really  didn't  want  to  go  to  law 
school  or  to  be  a  lawyer,  but  a  friend  in 
the  Army  encouraged  me  to  take  an 
entrance  exam,  which  I  did.  and  I  was 
accepted  at  the  University  of  Min- 
nesota Law  School  and  graduated  there 
in  1959. 

But  I  doubt  I  would  have  been  suc- 
cessful in  my  profession  and  in  what  it 
has  led  me  to  without  the  help  of  a 
friend,  roommate  and  at  times,  a 
soulmate  and  playmate. 

Mel  Grell  was  born  to  be  an  impor- 
tant part  of  my  life  in  Pierz.  MN.  He 
went  to  school  there,  and  we  met  first 
when  he  earned  his  degree  at  St.  John's 
University  near  my  home.  We  met 
again  at  the  University  of  Minnesota 
from  1957  to  1959  while  we  resided  at 
the  Gamma  Eta  Gamma  law  fraternity 
at  914  Fourth  Street  SE.  in  Minneapo- 
lis, MN.  Together  we  rebuilt  the  house, 
the  fraternity  and  to  some  degree,  our 
ambitions. 

Mel  had  gone  to  law  school  just  be- 
fore 1  did  and  it  was  he  and  his  friends 
who  helped  me  provide  some  leadership 
to  rebuilding  the  fraternity  and  the 
fraternity  house.  He  was  able  to  keep 
my  nose  in  the  books  and  my  head  in 
the  right  place  while  we  enjoyed  the 
friends  of  one's  graduate  years  and  the 
joy  of  having  a  good  time. 

It  was  at  this  period  of  time  that  Mel 
was  building  a  career  for  himself  and 
for  the  law  department  at  American 
Family  Insurance,  although  he  didn't 
necessarily  look  at  the  latter  as  his 
purpose  in  life. 

But  what  I  will  always  remember 
about  Mel  Grell  is  his  commitment  to 
love  his  God.  his  family  and  others  as 
he  would  love  himself.  His  commit- 
ment to  God  was  also  a  commitment  to 
his  Catholic  Church.  He  knew  the  pow- 
ers and  the  hierarchy  in  Rome  in  par- 
ticular and  talked  humorously  about 
the  political  powers  that  ran  the 
Church.  But  his  personal  faith  was 
even  deeper  than  his  roots  in  Catholic 
country  in  Morrison  County. 

His  roots  in  Pierz  and  his  family  were 
deep.  His  mother  was  his  life.  Every 
weekend  was  spent  at  their  home  in 
Pierz  with  her  and  with  other  family 
members.  Everybody  in  what  is  today 
an  enlarging  rural  family  speaks  lov- 
ingly of  "Uncle  Melvin". 

I  suspect  it  is  the  same  at  American 
Family  Insurance  and  I  regret  that  I 
am  unable  to  celebrate  with  them  the 
graduation  of  their  friend  and  mine, 
Melvin  Grell.  into  the  retirement  phase 
of  his  life.  The  love  we  all  have  for  a 
man  who  gives  never  to  receive,  knows 
no  bounds.  So.  Mr.  President,  we  cele- 
brate the  life  of  a  special  Minnesotan 
and  we  wish  him  Godspeed,  good  health 
and  long  life. 


REPORT  ON  TRAVEL  BY  SENATOR 
SPECTER 

Mr.  SPECTER.  Mr.  President,  during 
the  Memorial  Day  recess,  I  had  the  op- 


portunity to  travel  from  May  26 
through  June  7.  1994.  to  North  Atlantic 
Assembly  meetings  in  Oslo.  Norway, 
and  then  on  to  Moscow,  Russia: 
Almaty.  Kazakhstan;  Bishkek, 

Kyrgyzstan;  Tashkent  and  Samarkand 
Uzbekistan;  Ashgabat,  Turkmenistan 
and  the  D-day  ceremonies  in  France.  I 
believe  it  is  worthwhile  to  share  with 
my  colleagues  some  of  my  impressions 
from  that  trip. 

NORTH  .■^TI..^NTIC  ASSEMBLY 

At  the  North  Atlantic  Assembly 
meeting,  considerable  attention  was 
given  to  the  question  of  admitting 
countries  from  the  former  Eastern  bloc 
such  as  Hungary.  Poland,  the  Czech  Re- 
public, and  the  Slovakian  Republic  to 
membership  in  NATO  and  the  alter- 
native of  more  limited  participation  in 
the  so-called  Partnership  For  Peace. 
Nations  from  the  former  Eastern  bloc 
were  understandably  interested  in  be- 
coming a  part  of  NATO  to  enjoy  the 
guarantee  of  collective  security.  Obvi- 
ously, there  is  reluctance  to  grant 
NATO  membership  because  of  the  po- 
tential obligation  for  NATO  nations, 
including  the  United  States,  to  defend 
those  nations  if  attacked  by  Russia. 

There  has  also  been  considerable  con- 
cern about  the  Russian  reaction  to  the 
inclusion  of  the  former  Eastern  bloc 
countries  in  NATO.  Such  an  expansion 
of  NATO  might  result  in  the  isolation 
of  Russia  and  nationalist  dissidents  in 
Russia  might  use  such  expansion  of 
NATO  to  argue  in  favor  of  reconstitut 
ing  the  former  USSR.  In  light  of  those 
difficulties,  the  lesser  status  of  Part- 
nership For  Peace  has  been  proposed 
which  provides  a  lesser  status  and  can 
include  Russia  as  well. 

The  issues  of  the  expanded  member- 
ship in  NATO  or  the  Partnership  For 
Peace  raise  the  underlying  question  of 
what  NATO's  mission  should  be  now 
that  the  cold  war  is  over  and  its  prin 
cipal  opponent,  the  Warsaw  Pact,  has 
been  disbanded. 

In  a  conversation  with  former  Rus 
sian  Ambassador  Lukin.  now  chairman 
of  the  foreign  affairs  committee  of  thi 
Russian    Parliament.    I   asked   for   his 
views   on    the   appropriate    mission    ot 
NATO  now  that  the  cold  war  has  ended 
With  a  smile  he  replied  that  it  was  like 
a  movie  he  once  saw  where  the  French 
under  King  Louis  XIV.  were  confront 
ing  the  Germans  in  battle.  When  the 
Germans  left  the  field  it  caused  Louis 
XIV   to  proclaim   "My   enemy  has  be 
trayed  me."  Mr.  Lukin  was  suggesting 
that  NATO's  role  was  really  over. 

During  later  aspects  of  our  trip   tu 
the  Central  Asian  States  of  the  former 
Soviet  Union,  the  issue  of  Partnership 
For  Peace  was  discussed.  Kazakhstan 
Kyrgyzstan.    and    Turkmenistan    havc 
joined  the  Partnership  For  Peace  and 
Uzbekistan  has  signaled  its  willingness 
to  do  so.  It  may  be  that  NATO  will  un 
dertake  a  changed  mission  with  inclu 
sion    of    Russia,    former    Eastern    bid 
countries      and      Newly      Independent 


States  in  the  Partnership  For  Peace 
and  perhaps  ultimately  in  a  revised 
NATO. 

At  the  North  Atlantic  Assembly 
meeting  there  was  considerable  discus- 
sion of  Bosnia  and  Herzegovina.  The 
draft  report  on  "NATO  Peacekeeping 
and  the  Former  Yugoslavia  '  noted  the 
folly  of  issuing  threats  which,  when 
not  carried  out  do  serious  damage  to 
the  credibility  of  threatening  govern- 
ments. The  report  further  noted  the  in- 
dispensable quality  of  leadership  by  the 
United  States  and  further  commented 
on  the  timidity  and  uncertainty  of 
NATO,  the  Western  European  Alliance 
and  the  United  Nations. 

The  Economic  Committee  of  the 
North  Atlantic  Assembly  spent  consid- 
erable time  discussing  the  final  draft  of 
the  agreement  of  the  Uruguay  round 
signed  on  April  15,  1994.  The  Committee 
noted  the  projected  increase  in  global 
income  by  up  to  $700  billion. 

One  area  of  significant  concern  is  the 
change  in  the  GATT  rules  on  anti- 
dumping where  there  will  be  a  reduc- 
tion or  elimination  in  the  ability  of 
many  countries  to  use  their  national 
antidumping  laws.  This  could  be  espe- 
cially problemsome  to  the  United 
States  where  so  many  of  our  industries 
(steel,  textiles,  glass,  etc.)  have  been 
victimized  by  dumping,  where  the  ex- 
porting nation  sells  more  cheaply  in 
the  United  States  than  in  their  home 
markets,  and  where  the  exporting 
countries  engage  in  substantial  sub- 
sidies. Those  questions  and  many  oth- 
ers will  obviously  have  to  be  carefully 
considered  when  the  GATT  proposal  is 
considered  by  the  Congress. 

RUSSIA 

In  Moscow  we  had  an  opportunity  to 
meet  with  the  former  President  of  the 
USSR.  Mikhail  Gorbachev,  who  was  ro- 
bust and  voluble  during  the  course  of  a 
1-hour  meeting.  Mr.  Gorbachev  said 
that  it  was  "ery  important  for  the 
United  States  to  be  supportive  of  Rus- 
sia and  for  the  United  States  to  be  ac- 
tive internationally  even  though  there 
is  an  obvious  tendency  after  the  cold 
war  to  look  to  domestic  affairs.  Mr. 
Gorbachev  emphasized  that  it  was  in 
the  national  self-interest  of  the  United 
States  to  do  so. 

On  the  subject  of  NATO  expansion 
and  the  Partnership  For  Peace,  former 
President  Gorbachev  was  emphatic 
that  the  new  alliances  should  not  be 
under  the  old  umbrella  of  NATO  which 
was  antagonistic  to  the  USSR,  but  in- 
stead should  be  under  the  umbrella  of 
CSCE  or  a  newly  formed  European  Se- 
curity Council. 

Mr.  Gorbachev  emphasized  the  need 
for  Russia  to  gain  capital  and  urged 
the  United  States  to  help  supply  that 
capital.  He  noted  that  there  had  been  a 
flight  of  capital  from  Russia  in  the 
past  few  years  and  said  that  this  was 
very  harmful. 

He  further  expressed  his  concern  that 
any  instability  in  Russia  could  be  an 


opening  for  Russian  nationalists  to 
come  to  power.  When  asked  if  he 
planned  to  run  again  for  the  political 
office  he  replied  with  a  curt  "nyet?" 

While  in  Moscow,  we  met  with  the 
former  Chief  Judge  of  the  Russian 
Constitutional  Court,  Valery 

Dmitriyevich  Zorkin.  Judge  Zorkin  ad- 
vised that  Russian  courts  were  not 
functioning  and  that  he  had  not  under- 
taken any  judicial  duties  on  the  Con- 
stitutional Court  since  we  met  with 
him  on  October  10,  1993.  because  that 
court  had  been  dissolved.  He  further 
advised  the  Russian  Government  was 
functioning  only  by  executive  decree. 

Judge  Zorkin  was  very  pessimistic 
about  the  future  of  the  Russian  econ- 
omy. He  noted  that  a  great  deal  of  cap- 
ital had  left  Russia  as  part  of  the  free 
economy  and  that  the  sight  regions  of 
Russia  could  not  be  managed  by  the 
Government.  He  said  there  had  been  a 
dramatic  decrease  in  industrial  produc- 
tivity with  some  50  percent  of  the  ma- 
chinery not  being  utilized. 

On  the  political  side.  Judge  Zorkin 
expressed  the  opinion  that  there  was 
no  real  democracy  in  Russia  now  nor 
would  there  be  in  the  near  future  be- 
cause the  Russian  society  was  not  suf- 
ficiently developed  to  have  a  viable  de- 
mocracy. He  expressed  his  concern  that 
the  armed  forces  might  be  more  active 
in  the  next  election. 

While  in  Moscow,  we  also  met  with  a 
number  of  officials  to  discuss  the  pro- 
posed arrangement  for  scrapping  Rus- 
sian naval  vessels  at  the  Philadelphia 
Naval  Yard.  Our  meetings  included 
Russian  Ministry  of  Defense  officials: 
Col.  Alexander  Letunov.  First  Deputy 
to  Lieutenant  General  Zobnin;  Capt. 
Genadi  Volkov  and  Col.  Dimitri 
Rogozin;  Mr.  Boris  Ivanov,  affiliated 
with  Russian-American  Enterprises. 
Inc.;  and  Capt.  Peter  Galbraith  and 
Col.  Gary  Rubus.  of  the  U.S.  Embassy. 
Colonel  Letunov  advised  that  Russia 
was  prepared  to  go  forward  with  the 
sale  of  their  ships  for  salvage  and  that 
it  was  now  up  to  the  United  States  to 
search  for  contracts  to  carry  out  the 
purchase  of  the  Russian  ships.  Colonel 
Letunov  advised  that  the  Letter  of 
Agreement  was  in  effect  and  that  it 
was  his  expectation  that  there  would 
be  an  experiment  with  one  ship  to  see 
if  the  environmental  cleanup  was  pos- 
sible; that  Russia  would  look  for  the 
highest  offer  and  was  already  dealing 
with  other  countries  including  Great 
Britain.  India.  Spain.  Italy.  Japan. 
Germany,  Turkey,  and  Norway;  that 
the  other  countries  had  not  expressed 
the  same  concern  about  the  environ- 
mental cleanup  which  had  been  in- 
sisted upon  by  U.S.  officials;  and  that 
there  are  over  500  ships  now  on  the 
market  for  sale  under  a  presidential  de- 
cree to  sell  the  ships  for  hard  currency. 
From  these  meetings,  it  appears  that 
the  Russian  officials  are  prepared  to 
move  ahead  with  this  sale  of  Russian 
warships.   The   issue   of  feasibility   for 


the  environmental  cleanup  has  yet  to 
be  determined  and  there  is  the  signifi- 
cant open  question  as  to  whether  pro- 
spective purchasers  from  other  coun- 
tries will  offer  more  money  if,  in  fact, 
those  countries  are  not  concerned 
about  the  environmental  cleanup 
which  will  obviously  be  expensive  to 
meet  U.S.  standards. 

I  advised  the  Soviet  officials  that  a 
feasibility  study  had  been  undertaken 
by  officials  of  the  City  of  Philadelphia 
and  that  members  of  the  Pennsylvania 
Congressional  Delegation  had  met  with 
ranking  officials  of  the  Department  of 
Defense  in  an  effort  to  implement  the 
transfer  of  Russian  warships  to  the 
Philadelphia  Naval  Yard  for  salvage 
purposes. 

KAZAKHSTAN 

Kazakhstan  is  a  large  nation  stretch- 
ing approximately  2,000  miles  from  the 
Caspian  Sea  in  the  west  to  China  in  the 
east  and  more  than  1,000  miles  in  a 
north-south  direction.  The  country  has 
special  significance  because  there  are 
approximately  100  SSlS's  each  with 
multiple  warheads  located  in 
Kazakhstan.  The  United  States  has 
agreed  to  pay  Kazakhstan  directly 
under  agreement  for  their  destruction. 

Kazaklistan's  Foreign  Minister 
Saydabayev  stressed  problems  which 
his  country  was  having  with  Russia 
and  urged  United  States  support  to 
guarantee  the  democratic  development 
of  the  Newly  Independent  States.  He 
emphasized  that  the  reputation  of  the 
United  States  is  outstanding  in  the 
world  and  said  that  Kazakhstan  needed 
economic  aid  in  order  to  succeed  with 
their  market  economy. 

The  Foreign  Minister  emphasized 
that  Kazakhstan  was  proceeding  with 
privatization  as  rapidly  as  possible. 
Coupons  were  being  distributed  to  citi- 
zens who  could  then  use  them  for  pur- 
chasing housing  or  shops  or  on  a  collec- 
tive basis  for  acquiring  a  share  of  larg- 
er businesses. 

We  met  separately  with  a  large  group 
of  businessmen  who  described  very  ex- 
tensive privatization  occurring  in 
Kazakhstan.  Philip  Morris,  for  in- 
stance, had  bought  a  tobacco  factory, 
and  Nabisco  had  bought  a  large  candy 
factory. 

One  matter  involved  a  coal  project 
with  a  group  known  as  Partners  in  Eco- 
nomic Reform,  Inc.  The  project  direc- 
tor, Allen  Irving,  described  his  compa- 
ny's efforts  to  help  to  mine  coal  with 
modem  procedures  including  worker 
protection.  That  corporation  has  a  dis- 
tinguished board  of  directors  including 
Lane  Kirkland,  Richard  Trumka,  and 
W.J.  Usery. 

We  had  a  fascinating  meeting  with 
Defense  Minister  Nurmagambetov,  age 
70,  a  very  distinguished  soldier  who  had 
been  awarded  medals  as  Hero  of  the 
USSR  and  Hero  of  Kazakhstan.  He  ad- 
vised that  he  did  not  think  that 
Kazakhstan  faced  a  military  threat  ei- 
ther from  China  or  Russia;  and  that 
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there  was  no  threat  from  Islamic  Fun- 
damentalism because  Kazakhstan,  al- 
though significantly  Moslem,  was  a 
secular  society. 

He  reminisced  about  his  first  encoun- 
ter with  Americans  on  July  1,  1945, 
when  Americans  and  Russians  em- 
braced with  their  forces  met  in  Berlin. 
He  said  it  was  unfortunate  that  an  era 
of  mistrust  developed  after  Churchill's 
iron  curtain  speech  in  Fulton.  MO.  the 
formation  of  NATO,  and  United  States 
military  action  in  Korea  and  Vietnam. 
He  welcomed  our  visit,  saying  that 
such  contacts  contributed  to  trust  and 
understanding. 

KYRGYZSTAN 

In  Kyrgyzstan,  the  Speaker  of  the 
Parliament  Sherimkulov  expressed  the 
opinion  that  if  Boris  Yeltsin  could  suc- 
ceed on  his  economic  reforms  for  2 
years,  then  there  will  be  stability  in 
Russia. 

He  expressed  concern  about  the  eco- 
nomic development  in  Kyrgyzstan  say- 
ing it  would  take  much  longer  than 
many  had  thought,  that  it  was  not  a 
matter  for  2  or  3  years,  but  it  would 
take  decades  for  the  market  economy 
to  take  hold. 

Kyrgyzstan's  Acting  Foreign  Min- 
ister Jekshenkulov  said  that  his  coun- 
try was  having  substantial  problems 
with  privatization  because  of  the  ab- 
sence of  foreign  investment.  He  noted 
that  some  120.000  Russians  had  left 
Kyrgyzstan  last  year,  weakening  their 
country. 

When  asked  whether  Russia  would 
succeed  with  democracy  and  a  market 
economy.  Minister  Jekshenkulov  ex- 
pressed some  concerns.  He  commented 
that  he  had  met  Zhirinovskiy  in  1989  at 
a  youth  conference  and  that  while  peo- 
ple were  disinclined  to  take  him  too  se- 
riously, he  had  a  certain  grassroots  ap- 
peal because  he  had  talked  of  national- 
ism as  opposed  to  bureaucracy.  When 
asked  if  he  thought  Zhirinovskiy  would 
come  to  power,  the  Minister  said  that 
it  all  depends  upon  what  Yeltsin  does. 

Minister  for  Trade  lordan  acknowl- 
edged the  difficulty  of  implementing 
privatization.  He  noted  the  psychology 
of  telling  people  for  70  years  that  ev- 
erything belonged  to  the  State  with 
the  sudden  change  of  now  telling  them 
to  change  to  a  system  with  private 
property. 

UZBEKISTAN 

In  Uzbekistan  we  were  scheduled  to 
meet  with  three  citizens  who  were 
identified  as  being  opponents  of  the 
Government.  That  meeting  did  not 
take  place  as  scheduled  because,  as  re- 
ported by  Ambassador  Henry  L.  Clarke, 
two  of  the  individuals  scheduled  to  ap- 
pear were  detained  by  the  Uzbek  Gov- 
ernment. Ambassador  Clarke  further 
advised  that  this  type  of  detention  pre- 
vented similar  meetings  during  visits 
by  then-Ambassador  Strobe  Talbott 
and  with  former  National  Security 
Council  Adviser  Zbigniew  Brzezinski. 

When  I  received  Ambassador  Clarke's 
report,    I    requested    that    he    imme- 


diately notify  the  Ministry  of  Foreign 
Affairs.  When  we  heard  nothing  later  in 
the  morning,  we  went  to  the  Ministry 
of  the  Interior  where  we  requested  to 
see  the  Minister.  When  we  were  advised 
that  he  was  out  of  the  city,  we  reported 
the  incident  to  the  Chief  of  Staff. 

Since  we  heard  nothing  until  the 
scheduled  meeting  at  4  o'clock  that 
afternoon  with  President  Karimov,  I 
raised  the  issue  with  President 
Karimov  and  presented  him  with  a  for- 
mal letter  of  protest. 

President  Karimov  advised  that  there 
must  have  been  some  mistake  and 
promised  to  investigate  the  matter 
fully.  Before  proceeding  on  other  mat- 
ters. President  Karimov  and  I  discussed 
the  issue  of  human  rights  and  then  the 
prospects  for  free  parliamentary  elec- 
tions in  Uzbekinstan.  President 
Karimov  said  that  there  would  be  elec- 
tions later  this  year  for  Parliament, 
with  the  multiparty  system  under  pro- 
cedures which  had  been  established  in 
collaboration  with  the  CSCE,  Britain, 
and  France. 

President  Karimov  expressed  concern 
about  the  rise  of  nationalism  in  Russia 
and  said  if  nationalists  found  a  leader, 
then  the  reforms  in  Russia  and  else- 
where in  the  former  Soviet  Union  may 
be  doomed.  He  noted  that  Zhirinovskiy 
says  what  many  people  in  Russia 
think.  He  commented  that  Yeltsin  used 
to  talk  of  equality  and  the  absence  of 
any  territorial  claims  by  Russia,  but 
that  Yeltsin  no  longer  says  those 
things.  He  complained  that  Uzbekistan 
was  treated  very  badly  when  under  the 
control  of  the  USSR  which  took  70  to 
80  tons  of  gold  and  enormous  quantities 
of  cotton  from  his  country  each  year. 

On  the  subject  of  Iran  and  the  poten- 
tial expansion  of  Islamic  Fundamental- 
ism. President  Karimov  stated  that  his 
country  would  oppose  that,  but  added 
that  he  was  concerned  about  the  ex- 
panding relationships  between 
Turkmenistan  and  Iran. 

We  had  a  cordial  meeting  with  For- 
eign Minister  Saidkasymov  who  greet- 
ed us  with  the  saying  that  "a  guest  is 
to  be  treated  better  than  a  father."  I 
replied  that  it  was  a  wonderful  saying 
so  long  as  my  two  sons  didn't  hear 
about  it. 

Uzbekistan  Foreign  Minister 

Saidkasymov  said  that  privatization 
was  going  reasonably  well  in  his  coun- 
try because  Uzbekistan  had  a  history 
for  private  activity  in  the  past.  He 
pointed  out  that  in  the  Communist  era. 
50  percent  of  the  bread  came  from  the 
private  sector  and  80  percent  of  fruits 
and  vegetables  were  grown  on  plots  of 
land  owned  by  individuals. 

TURKMENISTAN 

In  Turkmenistan,  our  scheduled 
meeting  with  President  Niyazov  was 
not  held  because  he  was  unavailable 
due  to  his  late  return  after  his  14-hour 
return  trip  from  Indonesia.  In  the 
President's  absence,  we  met  with 
Shikb  Muradov,   Deputy  Chief  of  the 


Cabinet  of  Ministers  in  Charge  of  For- 
eign Affairs  and  National  Security  who 
advised  that  he  thought  Russia  would 
go  ahead  with  its  reform.  He  expressed 
confidence  that  Turkmenistan  would 
work  out  its  problem  on  shipping  natu- 
ral gas  to  Iran  under  an  arrangement 
agreed  to  by  Russia,  Turkey,  Iran,  and 
Turkmenistan.  He  discounted  any 
threat  from  Islamic  Fundamentalism 
saying  the  relationship  between 
Turkmenistan  and  Iran  over  the  years 
would  preclude  fundamentalism  mak- 
ing inroads  there. 

Of  all  the  countries  in  the  Central 
Asian  States,  Turkmenistan  appears  to 
have  made  the  least  progress  toward 
human  rights.  Mr.  Muradov  said  that 
security  was  paramount  and  they  were 
not  ready  for  democratization.  The 
next  presidential  election,  originally 
scheduled  for  1997,  has  been  resched- 
uled for  the  year  2002.  This  action  is 
hardly  consistent  with  any  movement 
toward  democratization. 

Comments  were  made  throughout  the 
region  that  the  Central  Asian  States 
could  not  be  judged  by  U.S.  standards 
on  democracy  and  human  rights.  Presi- 
dent Karimov  summed  up  the  regional 
sentiment  when  he  said  the  "U.S. 
should  help  us,  not  push  us." 


HONORING  CURTIS  L.  CARLSON 

Mr.  DURENBERGER.  While  I  regret 
that  a  commitment  to  the  health-care- 
giving  communities  in  Moorhead  and 
Duluth  on  July  7  makes  it  impossible 
for  me  to  be  with  his  family  and  friends 
on  this  day.  I  rise  to  salute  in  anticipa- 
tion of  their  celebration  the  80th  anni- 
versary of  the  birth  of  Curtis  L. 
Carlson. 

In  spirit,  we  will  celebrate  with  him 
the  anniversary  of  his  birth  into  the 
journey  of  life;  as  a  celebration  of  the 
journey  itself  with  all  its  joys,  vic- 
tories and  accomplishments. 

Mr.  Carlson  is  yet  another  great  fig- 
ure in  our  society  who  began  with  lit- 
tle, yet  accomplished  so  much.  Curt 
Carlson  rose  from  humble  origins  to 
seeping  successes  in  family  and  busi- 
ness; achieving  community  and  nation- 
wide admiration. 

As  a  boy  in  Morningside,  MN,  Curt 
subcontracted  paper  routes  to  his 
younger  brothers  and  neighborhood 
boys  while  managing  the  largest  paper 
route  in  town.  In  1938  he  married  Ar 
leen,  whom  he  met  while  attending  the 
University  of  Minnesota,  and  with 
whom  he  recently  celebrated  their  56th 
wedding  anniversary.  Working  side-by- 
side  with  Arleen  in  the  same  year,  he 
started  the  Gold  Bond  Stamp  Co.  in 
Minneapolis,  signaling  the  beginnings 
of  a  brilliant  entrepreneurial  career 
based  on  the  premise  that  incentive 
motivates  high  achievement. 

The  $50  he  borrowed  to  start  his  first 
company  has  since  grown  into  a  multi- 
national corporation  that  this  year 
will  see  $11  billion  in  global  revenue 


Curt's  hospitality,  marketing  and  trav- 
el companies  and  its  franchises  now 
employ  100,000  people  worldwide,  and 
he  recently  made  an  agreement  that 
will  form  the  largest  travel  company  in 
the  world. 

Curt  has  been  called  a  "passionate 
Minnesotan"  with  a  great  love  for  our 
State  and  the  people  who  live  and  work 
in  it.  The  son  of  Swedish  immigrants, 
his  activities  have  ranged  back  to  the 
homeland  his  parents  shared  with 
thousands  of  his  fellow  Minnesotans. 
He  has  been  bestowed  the  Medal  of 
Honor  by  the  King  of  Sweden,  is  a 
member  of  the  Swedish  Roundtable  and 
was  once  named  "Swedish  American  of 
the  Year." 

In  Minnesota  he  involved  himself 
with  unsurpassed  vigor  and  generosity. 
He  was  an  original  supporter  of  the  Hu- 
bert H.  Humphrey  Institute  and 
chaired  the  largest-ever  private  fund- 
raising  campaign  for  the  University  of 
Minnesota.  Founded  in  his  name  was 
the  Carlson  School  of  Management, 
with  Curt  has  promised  will  soon  be 
the  top  management  school  in  the  Na- 
tion. 

Some  of  his  proudest  accomplish- 
ments are  embodied  in  his  family,  in- 
cluding two  daughters,  seven  grand- 
children and  eight  great-grandchildren. 
His  spectacular  daughters.  Barbara 
Carlson  Gage  and  Marilyn  Carlson  Nel- 
son, vice  chair  of  Carlson  Cos..  have 
not  only  grown  to  play  vital  roles  in 
the  family  business,  but  possess  the 
same  qualities  that  continue  to  guide 
Curt  through  his  long  and  prosperous 
life. 

Thank  you.  Mr.  President.  I  yield  the 
floor. 


STATEMENT  OF  THE  AMERICAN 
JEWISH  COMMITTEE  ON  THE 
PEACE  PROCESS  IN  THE  MIDDLE 
EAST 

Mr.  DODD.  Mr.  President.  I  want  to 
commend  to  the  attention  of  my  col- 
leagues a  statement  that  was  recently 
released  by  the  American  Jewish  Com- 
mittee on  the  subject  of  the  Middle 
East  peace  process.  The  statement  is  a 
strong  affirmation  of  the  peace  process 
and  I  would  hope  that  each  of  my  col- 
leagues would  have  an  opportunity  to 
read  it. 

Mr.  President,  the  peace  process  has 
not  been  an  easy  journey  for  the  people 
of  Israel,  nor  has  it  been  without  its 
difficulties  for  Israel's  many  supporters 
here  in  the  United  States.  Israeli  citi- 
zens continue  to  be  the  subject  of  ruth- 
less and  wanton  terrorist  attacks  by 
extremists  opposed  to  the  accord. 
Delays  and  disagreements  have  contin- 
ued to  emerge  over  the  agreement's  in- 
terpretation and  implementation.  And 
with  few  exceptions.  Israel's  Arab 
neighbors  refuse  to  recognize  Israel  and 
have  maintained  an  economic  boycott 
against  the  Jewish  State. 

Mr.  President,  the  statement  by  the 
American     Jewish     Committee     accu- 


rately takes  into  account  the  difficul- 
ties that  have  emerged  since  the  peace 
process  was  begun.  But  equally  impor- 
tant, the  statement  also  offers  an  elo- 
quent reminder  of  what  is  ultimately 
at  stake  in  the  Middle  Elast  peace  proc- 
ess: "a  new  order  in  the  Middle  East  in 
which  Arab  and  Jew  can  coexist,  pros- 
per and  know  peace."  As  Israel  and  its 
supporters  continue  to  work  through 
the  details  and  the  dynamics  of  this 
agreement,  that  is  an  important  mes- 
sage to  keep  in  mind. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  by  the  Amer- 
ican Jewish  Committee  appear  in  the 
Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Middle  East  Peace  Process 

st.\tement  of  the  american  jewish 

committee— june  20.  1994 

The  Declaration  of  Principles  signed  by  Is- 
rael and  the  Palestine  Liberation  Organiza- 
tion on  September  13.  1993.  and  the  imple- 
mentation accord  concluded  by  the  two  par- 
ties on  May  4.  1994,  marked  critical  steps  to- 
ward the  fulfillment  of  Israels  long-held  ob- 
jective of  achieving  a  secure  peace  with  its 
Arab  neighbors.  The  Israel-PLO  accords  and 
related  documents  were  the  first  public  and 
tangible  agreements  to  grow  out  of  the  Mid- 
dle East  peace  process  inaugurated  at  Madrid 
by  the  United  States  and  the  former  Soviet 
Union  in  October  1991;  the  success  of  these 
and  future  agreements  in  resolving  key  is- 
sues in  the  Arab-Israeli  conflict  will  measure 
the  ultimate  ability  of  the  peace  process  to 
change  the  course  of  Middle  East  history  and 
afford  Israel  the  security  and  regional  ac- 
ceptance it  has  been  denied  since  its  found- 
ing. 

Two  successive  democratic  governments  of 
Israel,  with  differing  views  of  the  role  of  land 
in  safeguarding  security,  have  initiated  and 
maintained  Israel's  full  participation  in  the 
Middle  East  peace  process.  That  they  have 
done  so.  amidst  vigorous  domestic  debate  on 
the  relative  risks  of  compromise  and  status 
quo  in  Israel's  relations  with  its  Arab  neigh- 
bors, reflects  the  deep  yearning  of  the  Israeli 
public  for  peace. 

The  Israeli  Government's  present  course  to 
peace  is  not  without  risks.  Even  as  it  nego- 
tiates with  its  neighbors  and  offers  to  com- 
promise on  vital  security  matters.  Israel  is 
subject  to  terrorist  attacks  and  bellicose 
propaganda  directed  or  sanctioned  by  Arab 
states;  politically  and  economically,  through 
persistent  diplomatic  isolation  and  the  con- 
tinuing Arab  economic  boycott,  too  many 
doors  in  the  region  remain  closed  to  Israel. 
At  the  same  time,  the  peace  process  has  re- 
sulted in  significant  contacts  across  that 
cha^m  of  rejectionism.  with  a  number  of 
Arab  states  engaging  in  a  preliminary  eco- 
nomic and  political  dialogue  with  Israel: 
Egypt.  Israel's  partner  in  peace  since  the 
Camp  David  Accords,  has  helped  advance 
such  dialogue,  and  played  a  generally  con- 
structive role  in  furthering  talks  between  Is- 
rael and  the  FLO.  But  the  Arab  world's  over- 
all response  to.  and  support  for.  the  peace 
process  has  been  disappointingly  tentative, 
contrary  to  the  interests  of  the  region  as  a 
whole. 

Although  the  peace  process  has  only  begun 
to  yield  agreements  between  Israel  and  its 
negotiating  partners— with  initial  accords 
with  the  Palestinians  and  new  understand- 


ings on  economic  relations  with  Jordan,  but 
little  evidence  of  movement  on  the  Syrian 
track — Israel  has.  nevertheless,  reaped  sub- 
stantial benefits  from  the  negotiating  proc- 
ess. Israel's  diplomatic  horizons  have  wid- 
ened considerably;  more  than  40  states  have 
established  or  renewed  relations  with  Israel 
since  the  Madrid  conference.  New  economic 
ties,  encouraged  by  political  change  and  the 
prospect  of  greater  stability  in  the  Middle 
East,  have  yielded  mutually  beneficial  links 
between  Israel  and  a  growing  number  of 
states.  In  the  United  Nations  General  Assem- 
bly and  other  UN  bodies,  the  peace  process 
has  begun  to  break  down  the  wall  of  hos- 
tility erected  by  the  Arab  states  and  main- 
tained by  decisive  majorities  in  world  fo- 
rums since  1967.  opening  a  new.  if  belated, 
era  of  international  acceptance. 

Israel  is  waging  its  campaign  for  peace  on 
many  fronts:  internally,  in  disputes  over  the 
pace  and  terms  of  agreements,  as  the  Gov- 
ernment seeks  to  allay  public  concerns  over 
the  long-term  viability  of  present  formula- 
tions for  peace;  in  the  self-rule  areas,  where 
armed  Palestinian  factions  challenge  the  au- 
thority of  PLO  administrators,  and  through- 
out the  territories,  where  Jewish  settlers 
and  Israeli  troops  remain  at  risk:  and  inter- 
nationally, as  it  pursues  negotiations  with 
the  Arab  states  while  expanding  its  circle  of 
political  and  economic  interaction  outside 
the  region,  both  gaining  from  and  contribut- 
ing to  the  universal  advance  of  democracy, 
technology  and  free  markets.  As  Israel's 
campaign  for  peace  advances,  obstacles  and 
threats  persist.  Ceaseless  terrorist  activity 
continues  in  southern  Lebanon,  unchecked 
by  a  weak  government  in  Beirut.  A  cautious 
monarchy  in  Jordan  makes  tentative  ges- 
tures toward  peace,  and  a  recalcitrant  lead- 
ership in  Syria  signals  a  desire  for  peace 
while  standing  back  from  concessions  at  the 
bargaining  table  and  providing  a  haven  for 
terrorists.  Elsewhere  in  the  region,  radical 
Islamic  forces  bent  on  Israel's  destruction 
continue  to  make  advances,  and  the  relent- 
less pursuit  by  Iran.  Iraq,  Libya  and  others 
of  non-conventional  weapons  that  would  put 
Israel  and  the  entire  region  at  peril  contin- 
ues unabated. 

The  American  Jewish  Committee,  cog- 
nizant of  the  risks  in  any  peace  process  but 
convinced  of  the  fundamental  merit  of  the 
present  undertaking,  strongly  supports  Is- 
rael is  this  vital  campaign  for  peace.  In  our 
view,  there  is  no  viable,  long-term  alter- 
native to  reconciliation  with  the  Arab  world 
in  which  Israel's  security  needs  are  recog- 
nized and  assured.  In  that  context,  we  affirm 
our  belief  that  a  settlement  to  the  Arab-Is- 
raeli conflict,  negotiated  under  the  present 
framework,  must  maintain  an  undivided  Je- 
rusalem as  the  eternal  capital  of  Israel  and 
the  capital  of  no  other  state. 

The  American  Jewish  Committee  applauds 
the  Government  of  Israel  for  its  bold  pursuit 
of  the  deepest  desire  of  the  Israeli  citizenry 
since  the  founding  of  the  Jewish  state— to 
live  in  peace.  We  know  that  many  of  the 
risks  Israel  takes  in  this  difficult  but  essen- 
tial process  can  only  be  offset  by  the  actions 
of  others: 

The  PLO.  having  pledged  to  renounce  ter- 
ror against  Israel,  must  honor  that  commit- 
ment and  enforce  the  laws  of  civil  society  in 
the  self-rule  areas  it  controls  in  accordance 
with  its  agreements  with  Israel:  must  estab- 
lish democratic  institutions  and  practices  to 
strengthen  the  foundation  for  political  and 
economic  progress:  must  fulfill  its  pledge  to 
eliminate  language  in  its  charter  that  calls 
for  the  destruction  of  Israel:  and  must  abide 
by  agreed  timetables  to  defer  certain  long- 
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term  issuea— Including  the  rights  of  Pal- 
estinian inhabitants  of  Jerusalem,  the  final 
status  of  the  territories,  and  refugees -until 
after  the  present  negotiated  period  of  con- 
fidence-building. 

Syria.  Jordan  and  Lebanon  must  dem- 
onstrate their  commitment  to  full  peace 
treaties  with  Israel,  cease  support  for  and 
halt  the  activities  of  terrorists  operating 
openly  in  their  midst,  and  accelerate  their 
engagement  in  negotiations. 

The  Arab  world  and  Muslim  governments 
in  general  must  cease  the  costly  and  coun- 
terproductive economic  boycott  of  Israel  and 
enter  a  new  era  of  normalized  relations. 

The  international  community  must  reward 
those  who  work  for  peace  in  the  Middle  East 
as  it  guards  against  stale-sponsored  terror- 
ism, the  proliferation  of  weapons  of  mass  de- 
struction in  the  hands  of  unstable  regimes 
often  headed  by  radical  elements,  and  the  ad- 
vance of  Islamic  extremism  and  the  social 
and  political  conditions  that  fuel  it.  In  that 
regard,  international  assistance  for  Palestin- 
ian development  in  the  self-rule  areas  is 
needed  to  build  the  economic  base  for  politi- 
cal stability.  The  United  Nations  has  a  par- 
ticular obligation  to  strike  down  political 
resolutions  adopted  over  the  years  and  con- 
tinually reintroduced  that  are  hostile  to  Is- 
rael and  inimical  to  the  cause  of  peace  in  the 
Middle  East. 

The  United  States.  Israels  partner  in  de- 
mocracy and  long-term  strategic  ally,  has 
played  the  central  role  in  creating  the  global 
and  regional  climate  for  resolution  of  the 
Arab-Israeli  conflict,  and  in  structuring  the 
framework  for  bilateral  and  multilateral 
talks.  American  leadership  in  the  pursuit  of 
peace  in  the  Middle  East  is  positive,  prin- 
cipled and  irreplaceable.  American  steadfast- 
ness in  friendship  and  support  buttresses  Is- 
rael's resolve— and  minimizes  its  risks^as 
the  peace  process  advances. 

Conceived  in  Jerusalem  and  Washington, 
and  nurtured  in  world  capitals  from  Madrid 
to  Moscow.  Oslo  to  Cairo,  the  Middle  East 
peace  process  has  altered  the  landscape  of  a 
troubled  region  and  raised  the  hopes  and  ex- 
pectations of  its  inhabitants.  The  American 
Jewish  Committee,  in  strong  support  of  a  ne- 
gotiated settlement  that  will  end  the  Arab- 
Israeli  conflict  and  fulfill  those  hopes,  com- 
mends the  spon.sors  of  the  peace  process:  we 
share  their  vision,  and  that  of  Israel,  for  a 
new  order  in  the  Middle  East  in  which  Arab 
and  Jew  can  coexist,  prosper  and  know 
peace. 

Adopted  by  the  Board  of  Governors.  June 
20.  1994. 
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EXPLANATION  FOR  ABSENCE 

Mr.  DODD.  Mr.  President,  I  wanted 
to  let  my  constituents  and  colleagues 
know  that  I  was  necessarily  absent  last 
week  due  to  a  serious  illness  in  my 
family. 


mandated  role  in  the  treaty  process.  It 
reinforces  my  view,  and  I  believe  the 
view  of  many  of  my  colleagues,  that 
any  substantive  modification  or  rein- 
terpretation  of  the  ABM  Treaty  would 
require  Senate  approval.  This  is  the  ap- 
propriate position  for  the  Senate  to 
take. 

Mr.  President,  this  is  not  a  partisan 
issue.  I  raised  the  same  concerns  in 
January,  when  I  wrote  the  President 
regarding  proposals  his  administration 
was  making  with  respect  to  the  ABM 
Treaty  as  follows: 

The  proposed  changes  raise  issues  regard- 
ing the  relationship  between  the  Senate  and 
the  Executive  Branch  with  respect  to  treaty 
making  and  interpretation.  In  particular, 
questions  arise  as  to  the  proper  role  of  the 
Senate  in  the  event  that  the  United  States 
and  Russia  were  to  agree  to  change  the  Trea- 
ty and  whether  the  proposed  changes  would 
reverse  an  interpretive  understanding 
reached  between  the  Senate  and  the  Execu- 
tive Branch  when  the  Treaty  was  ratified. 

Mr.  President,  the  issue  at  hand  is 
the  role  of  this  institution  in  the  trea- 
ty-making process.  I  urge  my  col- 
leagues to  support  a  strong  and  appro- 
priate Senate  role  by  supporting  this 
amendment. 


ANTI-BALLISTIC  MISSILE  TREATY 

Mr.  PELL.  Mr.  President,  I  am  very 
pleased  that  an  agreement  was  reached 
on  a  modification  to  Senator  W.\rnkr's 
amendment  regarding  the  Anti-Ballis- 
tic Missile  Treaty.  I  appreciate  his 
willingness  to  accommodate  the  con- 
cerns raised  by  members  of  the  Foreign 
Relations  Committee. 

The  amendment,  as  modified,  under- 
scores   the    Senate's    constitutionally 


FACES  OF  THE  HEALTH  CARE 
CRISIS 

Mr.  RIEGLE.  Mr.  President,  I  rise 
again  today  in  my  continuing  effort  to 
put  real  faces  on  the  health  care  crisis 
confronting  our  country.  I  want  to  tell 
you  about  Ruth  Ristola  a  56-year-old 
woman  from  Ontonagon,  a  small  town 
located  in  the  Upper  Pennisula  of 
Michigan. 

Ruths  health  has  suffered  as  a  result 
of  chronic  respiratory  problems  ever 
since  her  childhood  bouts  with  pleurisy 
and  whooping  cough.  She  now  struggles 
with  asthma,  environmental  sensitivi- 
ties, and  recurring  episodes  of  pneu- 
monia. Her  fragile  health  has  made  it 
Impossible  for  her  to  find  affordable  in- 
surance, and  crucial  surgery  has  left 
her  thousands  of  dollars  in  debt  and  de- 
pendent on  government  assistance  to 
live. 

Ruth  and  her  children  first  lost  their 
insurance  coverage  in  1978.  That  year, 
her  husband  filed  for  divorce  and  Ruth 
and  her  two  children,  then  age  11  and 
16,  were  refused  continued  coverage 
under  his  comprehensive  health  insur- 
ance policy.  Ruth  lost  everything  in 
the  divorce  except  her  home,  which  she 
subsequently  sold  on  a  land  contract. 
Because  her  ex-husband  did  not  pay  his 
court-ordered  child  support,  the  land 
contract  payments  of  $660  month  pro- 
vided the  family's  only  income. 

In  the  15  years  since  then,  Ruth  has 
tried  several  times  to  purchase  health 
insurance  for  herself  and  her  children. 
In  1980,  she  bought  an  affordable  health 
insurance  policy  that  provided  mini- 
mal benefits.  But  the  company  can- 
celed her  policy  just  2  months  later 
when  she  filed  her  first  claim,  because 


they  did  not  want  to  cover  treatment 
for  her  respiratory  conditions. 

Fortunately,  her  children  were 
healthy  and  Ruth  was  able  to  manage 
the  usual  childhood  illnesses  and  inju 
ries.  However,  it  was  not  always  easy 
Ruth  recalls  when  one  of  her  children 
had  a  tooth  knocked  outr— she  had  to 
hold  a  garage  sale  just  to  raise  enough 
money  to  have  her  child's  mouth  exam 

ined. 

Ruth,  however,  faced  far  more  seri- 
ous and  costly  health  problems.  From 
November  1981  to  July  1983,  Ruth  in- 
curred $25,000  of  hospital  bills  for  emer 
gency  services,  inpatient  treatment 
and  outpatient  therapy  for  pneumonia 
and  other  respiratory  problems.  That's 
an  average  of  $1,250  every  month. 

Because  she  did  not  have  health  in 
surance,  Ruth  was  forced  to  drain  her 
modest  savings,  and  then  make  month 
ly  payments  against  this  substantial 
debt.  These  payments,  combined  with 
her  asthma  prescription  drug  costs, 
consumed  30  percent  of  Ruth's  total 
monthly  income.  Almost  2  years  later, 
in  June  1985,  she  received  a  lump  sum 
final  payment  on  her  house  and  used  it 
to  pay  the  hospital  the  remaining' 
$16,000  she  owed. 

Later  that  summer,  she  tri' 
to  purchase  individual  ii,.^u.iti,vi 
through  Blue  Cross  Blue  Shield.  They 
offered  her  a  premium  of  $400  per 
month,  and  they  would  not  cover  any 
pre-existing  conditions  for  the  first  2 
years.  Clearly,  this  kind  of  coverage 
was  neither  affordable  nor  useful,  and 
so  Ruth  was  still  without  insurance 
coverage. 

Unfortunately,    Ruth    faced    further 
medical  problems  the  very  next  year 
She  had  an  emergency  appendectomy 
in  October  1986,  during  which  surgeons 
discovered    both   a   calcium-filled   gall 
bladder    and    a    large    uterine    tumor 
Sadly.       Ruth       had       to       have       a 
hysterectomy,  and  have  her  gall  blad 
der  removed.  In  order  to  pay  her  $10,000 
hospital  bill,  she  had  to  spend  the  rest 
of  her  house  sale  income. 

Her  savings  now  completely  gone  and 
without  further  resources.  Ruth  finally 
turned  to  the  State  in  1988.  Michigan 
does  not  offer  cash  assistance,  but  she 
did  qualify  for  limited  outpatient  med- 
ical and  drug  coverage,  as  well  as  food 
stamps  and  subsidized  housing.  How- 
ever, Ruth's  State  assistance  did  not 
cover  any  inpatient  hospital  care,  so 
she  continued  to  go  without  complete 
insurance  protection. 

Ruth  faced  more  surgery  in  1992  when 
her  scar  tissue  from  the  previous  oper 
ation  herniated.  As  a  result  of  this  op 
eration,  Ruth  cannot  lift  or  move  any 
thing   weighing  more   than   25   pounds 
without  potentially  tearing  her  abdom 
inal    wall.    After    Ruth's   surgery,    the 
hospital   waived  all   their  charges  ex 
cept  for  the  surgeon's  fees,  so  she  i: 
back  to  paying  $20  a  month  on  a  bill  oi 
$1,400. 

Ruth's  health  conditions  and  her 
need   for  government   provided   health 


insurance  limit  her  work  options,  but 
she  continues  to  work  as  much  as  she 
can.  Because  her  lungs  function  better 
in  the  clean  air  of  Michigan's  Upper 
Peninsula.  Ruth  has  made  a  conscious 
decision  not  to  move  to  larger  towns 
even  though  they  offer  better  employ- 
ment opportunities.  Since  1989,  Ruth 
has  worked  as  manager  and  curator  of 
a  small  museum  through  a  local  non- 
profit organization,  which  does  not 
offer  health  insurance.  So  Ruth's  in- 
come for  full-time  work  is  limited  to 
just  $2,400  a  year— because  to  make 
more  would  mean  losing  her  State 
medical  coverage.  She  has  had  to  make 
a  choice  that  too  many  Americans 
face:  she  must  remain  poor  to  have  ac- 
cess to  medical  care. 

Ruth  is  a  proud  and  independent 
woman  who  has  raised  twp  fine  chil- 
dren under  the  most  difficult  of  cir- 
cumstances. She  has  spent  over  $47,000. 
or  64  percent  of  her  total  income  for 
the  last  14  years  on  medical  and  hos- 
pital debts.  These  costs  have  required 
her  to  raise  her  children  on  less  than 
$2,000  a  year. 

Mr.  President,  our  present  health 
care  system  has  failed  this  woman  and 
her  family.  Her  chronic  medical 
frailties  have  left  her  uninsurable, 
taken  all  of  her  resources  and  forced 
her  to  remain  poor,  all  because  we  do 
not  guarantee  every  American  afford- 
able coverage.  Pre-existing  condition 
exclusions  and  high  prices  for  individ- 
ual coverage  leave  mothers  like  Ruth 
no  alternative  but  impoverishment  and 
overwhelming  debt.  I  will  work  with 
my  colleagues  here  in  the  Senate  to  en- 
sure that  we  help  individuals  like 
Ruth,  this  year,  with  comprehensive 
health  care  reform  legislation. 


ON  THE  INDEPENDENT  COUNSEL 
PANEL 

Mr.  FAIRCLOTH.  Mr.  President,  late 
this  afternoon— only  minutes  before  5 
o'clock  on  a  Friday  afternoon  preced- 
ing a  holiday  weekend— Attorney  Gen- 
eral Janet  Reno  petitioned  the  Inde- 
pendent Counsel  Panel  of  the  U.S. 
Court  of  Appeals  to  name  Robert  Fiske 
as  independent  counsel  in  the 
.  Whitewater  affair. 

Earlier  in  the  day  I  sent  a  letter  by 

'courier  to  Ms.  Reno,  asking  that  she 

,not  do  that.  Instead,  I  asked  her  to  rec- 

?'ommend     that    a    truly     independent 

counsel  be  named. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  letter  be  included  in  the 
Record  at  this  time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  July  1.  1994. 
Hon.  Janet  Reno. 

Attorney  General  of  the  United  Stales,  U.S.  De- 
partment of  Justice.  Washington.  DC. 
Dear  Attorney  General  Reno:   As  you 
know,   the  President  yesterday  signed  into 


law  the  reauthorization  of  the  Independent 
Counsel  Act.  In  signing  it,  he  referred  to  the 
act  as  '-foundation  stone  for  the  trust  be- 
tween the  government  and  our  citizens." 

In  your  attached  letter  to  me  of  January 
11.  1994.  in  which  you  outlined  your  opposi- 
tion to  appointing  a  special  counsel,  you 
wrote  that  "Any  such  counsel  appointed  by 
me  would  not  be  regarded  as  truly  independ- 
ent .  .  ." 

Now  that  the  Independent  Counsel  Act  has 
been  reauthorized,  given  the  appearance  of 
not  being  truly  independent  which  you  ref- 
erenced, it  would  be  higly  improper  for  you 
to  recommend  to  the  Independent  Counsel 
Panel  of  the  U.S.  Court  of  Appeals  that  the 
current  special  counsel.  Robert  Fiske.  be  ap- 
pointed Independent  Counsel. 

The  "Washington  Post "  put  it  well  when  it 
said  that  "Its  purpose  is  to  ensure  investiga- 
tions free  from  political  interference  or  the 
appearance  of  such  interference."  However, 
you  put  it  best  when  you  told  me  in  your  No- 
vember 4.  1993  testimony  to  the  Senate 
Banking  Committee.  "...  I  support  that  in 
every  way  possible  to  avoid  any  appearance 
of  conflict  .  .  ." 

Further,  in  addition  to  appearances,  very 
real  questions  about  Mr.  Fiskes  independ- 
ence have  been  raised.  Prior  to  your  appoint- 
ment of  him  as  special  counsel.  Mr.  Fiske 
collaborated  on  at  least  one  high-level  Clin- 
ton appointment— The  Director  of  the  FBI. 
who  is  now  overseeing  criminal  investiga- 
tions involving  a  number  of  Clinton  Admin- 
istration officials. 

Mr.  Fiske  also  enjoyed  a  professional  rela- 
tionship with  Bernard  Nussbaum  former 
White  House  Legal  Counsel  and  current  sub- 
ject of  the  Fiske  probe— which  included  Mr. 
Nussbaum  referring  clients  to  Mr.  Fiske.  Mr. 
Nussbaum  recommending  Mr.  Fiske  for  a  job 
with  former  Iran'Contra  prosecutor  Law- 
rence Walsh,  and  Mr.  Nussbaum  and  Mr. 
Fiske  being  involved  on  the  same  side  in  at 
least  two  legal  cases. 

Mr.  Fiske  also  collaborated  with  the  Presi- 
dent's Lawyer.  Robert  Bennett,  in  the  de- 
fense of  Clark  Clifford  and  Robert  Altman  in 
the  BCCI  case.  As  you  know,  your  Deputy 
Attoiney  General.  Jamie  Gorelick  also  at- 
tempted to  get  the  money  to  pay  Mr.  Fiske's 
and  Mr.  Bennett's  bills  from  the  trustee  of 
First  AmericaaBCCI.  Further.  BCCI  has 
been  implicated  in  various  allegations  sur- 
rounding the  Whitewater  affair,  including  al- 
legations concerning  possible  illegal  activi- 
ties in  Mena.  Arkansas,  and  questionable  ac- 
tivities surrounding  the  Arkansas  Develop- 
ment Finance  Authority. 

I  am  also  told  that  Mr.  Fiske  served  as 
legal  counsel  to  the  firm  which  initially  sold 
the  land  to  the  Clintons  Whitewater  part- 
nership, a  possible  conflict  of  interest  which 
many  obviously  find  quite  troubling. 

Given  both  the  appearance  of  lack  of  inde- 
pendence which  you  referenced,  and  the  rela- 
tionship between  Mr.  Fiske  and  the  Clinton 
Administration.  Mr.  Fiske  should  not  be  ap- 
pointed Independent  Counsel.  While  a  new. 
truly  independent  counsel,  might  choose  to 
retain  Mr.  Fiske  in  some  capacity  in  order  to 
insure  continuity,  his  appointment  as  Inde- 
pendent Counsel  would  guarantee  that  the 
current  cloud  of  doubt  and  suspicion  hanging 
over  his  appointment  would  remain. 

Therefore.  I  urge  you  not  to  recommend 
the  appointment  of  Robert  Fiske  as  Inde- 
pendent Counsel,  and  I  urge  you  to  actively 
encourage  the  Independent  Counsel  Panel  of 
the  U.S.  Court  of  Appeals  to  appoint  a  new. 
truly  independent,  counsel   that  will  enjoy 


the  confidence  of  those  who  seek  truth  and 
justice,  regardless  of  party. 
Sincerely. 

Laugh  Faircloth. 

U.S.  Senate. 

Mr.  FAIRCLOTH.  Mr.  President,  very 
real  questions  about  Mr.  Fiske's  inde- 
pendence have  been  raised.  Prior  to  his 
appointment  as  special  counsel,  Mr. 
Fiske  collaborated  on  at  least  one 
high-level  Clinton  appointment — the 
Director  of  the  FBI,  who  is  now  over- 
seeing criminal  investigations  involv- 
ing a  number  of  Clinton  administration 
officials. 

Mr.  Fiske  also  enjoyed  a  professional 
relationship  with  Bernard  Nussbaum — 
former  White  House  Legal  Counsel  and 
current  subject  of  the  Fiske  probe — 
which  included  Mr.  Nussbaum  referring 
clients  to  Mr.  Fiske.  Mr.  Nussbaum 
also  recommended  Mr.  Fiske  for  a  job 
with  former  Iran/Contra  prosecutor 
Lawrence  Walsh,  and  Mr.  Nussbaum 
and  Mr.  Fiske  have  been  involved  on 
the  same  side  in  at  least  two  legal 
cases. 

Robert  Fiske  also  collaborated  with 
the  President's  lawyer,  Robert  Ben- 
nett, in  the  defense  of  Clark  Clifford 
and  Robert  Altman  in  the  BCCI  case. 
Deputy  Attorney  General  Jamie 
Gorelick  also  attempted  to  get  the 
money  to  pay  Mr.  Fiske's  and  Mr.  Ben- 
nett's bills  from  the  trustee  of  First 
American/BCCI. 

Further,  Mr.  President,  BCCI  has 
been  implicated  in  various  allegations 
surrounding  the  Whitewater  affair,  in- 
cluding allegations  concerning  possible 
illegal  activities  in  Mena,  AR,  and 
questionable  activities  surrounding  the 
Arkansas  Development  Finance  Au- 
thority. 

I  am  also  told  that  Mr.  Fiske  served 
as  legal  counsel  to  the  firm  which  ini- 
tially sold  the  land  to  the  Clinton's 
Whitewater  partnership,  a  possible  con- 
flict of  interest  which  many  obviously 
find  quite  troubling. 

Mr.  President,  given  the  relationship 
between  Mr.  Fiske  and  the  Clinton  ad- 
ministration. Mr.  Fiske  should  not  be 
appointed  independent  counsel.  While  a 
new,  truly  independent  counsel,  might 
choose  to  retain  Mr.  Fiske  in  some  ca- 
pacity in  order  to  insure  continuity, 
his  appointment  as  independent  coun- 
sel would  guarantee  that  the  current 
cloud  of  doubt  and  suspicion  hanging 
over  his  appointment  would  remain. 

Therefore,  I  urge  the  Independent 
Counsel  Panel  of  the  U.S.  Court  of  Ap- 
peals to  appoint  a  new,  truly  independ- 
ent, counsel  that  will  enjoy  the  con- 
fidence of  those  who  seek  truth  and 
justice,  regardless  of  party. 


PROGRESS  TOWARDS  PEACE  IN 
GUATEMALA 

Mr.  LEAHY.  Mr.  President,  for  over 
40  years  the  cold  war  cast  its  shadow 
over  Central  America.  In  Guatemala, 
government  forces  and  the  Guatemalan 
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National  Revolutionary  Unity  [URNG] 
have  been  engaged  in  a  bloody  conflict 
dating  to  the  early  1960s.  It  is  the 
longest  civil  conflict  in  the  Western 
Hemisphere. 

During  this  period,  tens  of  thousands 
of  people  have  been  killed,  tortured 
and  disappeared.  The  majority  were  ci- 
vilians. Many  were  Mayan  Indians,  who 
were  caught  in  the  middle  of  a  war  in 
which   they   were   victimized   by   both 

sides. 

In  recent  years,  attempts  have  been 
made  to  bring  this  tragic  conflict  to  an 
end.  Negotiations  between  the  parties 
have  been  sporadic,  but  until  this  year 
there  was  little  progress. 

On  March  29  in  Olso.  Norway,  in  a 
dramatic  breakthrough,  a  Human 
Rights  accord  was  agreed  to  by  the 
Guatemalans  to  prevent  future  viola- 
tions of  human  rights.  Then  on  June  17. 
the  parties  signed  an  accord  to  deal 
with  the  return  of  refugees  and  other 
displaced  persons  who  had  lost  or  left 
their  homes  during  the  struggle.  Fol- 
lowing that,  another  accord  was  signed 
on  June  23,  establishing  a  commission 
to  address  the  human  rights  abuses. 

This  is  a  historic  achievement  of  all 
the  Guatemalan  people,  and  a  positive 
sign  for  future  United  States  relations 
with  Guatemala.  United  Nations  medi- 
ator Jean  Arnault  deserves  great  credit 
for  his  pivotal  role  in  assisting  the  par- 
ties to  reach  these  agreements.  His 
fairness  and  skill  were  recognized  by 
both  parties  who  selected  him  to  be  the 
sole  international  member  of  the 
human  rights  commission,  with  two 
other  people  he  will  select  with  the  ap- 
proval of  the  parties. 

The  United  States  is  also  involved  in 
supporting  the  process  as  a  member  of 
the  group  of  countries  that  are  friends 
of  the  peace  process  in  Guatemala. 
Along  with  representatives  from  Co- 
lombia, Mexico,  Spain,  Norway,  and 
Venezuela,  the  administration  assisted 
in  reaching  agreement  by  meeting  with 
the  parties  between  negotiating  ses- 
sions to  review  the  issue  and  to  help 
search  for  common  ground. 

This  agreement  should  encourage 
those  who  seek  a  peaceful  resolution  of 
the  conflict  in  neighboring  Chiapas, 
Mexico,  as  well  as  reason  to  hope  that 
progress  towards  lasting  peace  in  El 
Salvador  and  Nicaragua  will  continue. 

I  also  want  to  congratulate  Guate- 
malan President  De  Leon  Carpio,  who 
has  achieved  that  none  of  his  prede- 
cessors were  able  to  do.  The  leaders  of 
the  URNG  also  deserve  praise.  I  urge 
both  parties  to  finalize  these  accords 
before  the  year's  end. 

I  also  want  to  emphasize  that  we 
must  not  forget  the  thousands  of  peo- 
ple who  died  in  this  conflict  and  those 
who  were  forced  to  flee  their  homes. 
There  are  40,000  refugees  of  Mayan  de- 
scent living  in  squalid  camps  in  the 
south  of  Mexico.  Every  effort  must  be 
made  to  enable  these  people  to  return 
to  their  homes  without  fear,  as  soon  as 


possible.  I  will  be  among  those  who  will 
be  closely  watching  how  the  peace  ac- 
cords are  implemented. 

The  talks  are  scheduled  to  resume  in 
the  near  future.  The  agenda  is  ambi- 
tious. The  series  of  topics  to  be  covered 
will  include  various  socioeconomic  is- 
sues and  the  status  of  the  agricultural 
sector,  strengthening  of  civilian  gov- 
ernment and  the  Army's  role  in  a 
democratic  society,  and  the  integra- 
tion of  the  URNG  into  the  country's 
political  life.  The  goal  is  to  deal  with 
these  issues  by  the  end  of  the  year,  as 
well  as  negotiate  a  ceasefire  and  plans 
for  demobilization  of  combatants. 

Mr.  President.  I  again  want  to  con- 
gratulate the  parties  and  all  those  in- 
volved in  these  very  encouraging  devel- 
opments towards  peace  in  Guatemala. 


THE 


DEATH  OF  "MAMA"  LUCY 
LOPEZ 

Mr.  BINGAMAN.  Mr.  President.  I  rise 
today  on  the  occasion  of  the  loss  of  one 
of  New  Mexico's  great  citizens, 
"Mama"  Lucy  Lopez  of  Los  Vegas.  New 
Mexico. 

Known  throughout  NM  as  Mama 
Lucy,  Mrs.  Lopez  was  a  mother  of  six, 
and  ran  the  Plaza  Hotel  and  a  res- 
taurant in  historic  west  Las  Vegas. 
Among  her  children  is  Jesus  Lopez  who 
carries  on  the  family  involvement  in 
politics  as  the  Chair  of  the  San  Miguel 
County  Democratic  Party.  Mama 
Lucy's  was  long  a  required  stop  for 
politicians  campaigning  in  northern 
New  Mexico  and  no  one  who  visited,  in- 
cluding many  students  from  the  local 
university,  left  with  an  empty  stomach 
or  without  being  touched  by  the 
warmth  of  this  woman.  Like  many 
northern  New  Mexicans  of  her  time. 
Mama  Lucy  had  been  through  difficult 
times,  but  her  boundless  kindness,  spir- 
it and  zest  for  life  saw  her  and  those 
around  her  through  the  tough  times. 

Mama  Lucy  became  a  symbol  for 
many  of  the  political  changes  that 
swept  New  Mexico  in  the  early  1970's.  A 
progressive  movement  was  begun  at 
her  restaurant,  led  by  young  politi- 
cians who  got  their  start  talking 
around  a  home  cooked  meal.  Their  vi- 
sion has  helped  move  New  Mexico  in 
the  direction  of  change.  They  would  be 
the  first  to  acknowledge  the  contribu- 
tions of  this  wonderful  woman. 

Mr.  President  while  the  occasion  of 
the  death  of  Mama  Lucy  is  sad,  she  will 
always  be  remembered  for  the  kindness 
and  warmth  that  she  showed  to  all.  She 
will  be  missed. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the   following  nominations: 


Cal- 


endar Nos.  1003.  1004.  1005.  1006.  1007. 
1008.  1009.  1010.  1011.  1012.  1013.  1014.  1015. 
1021.  1022.  1023.  1024,  1026,  1027.  1028.  1029. 
1030.  1031,  1032.  1033,  1034,  1035,  1036.  1037. 
1038.  1039.  1040,  and  all  nominations 
placed  on  the  secretary's  desk  in  the 
Foreign  Service. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read,  that  upon  confirma- 
tion, the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc,  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action,  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

Federal  Election  Commission 
Lee  Ann  Elliott,  of  VirKinia.  to  be  a  Mem- 
ber of  the  Federal  Election  CommLsaion  for  a 
term  expirinK  April  30.  1999.  (Reappoiniment) 
Danny  Lee  McDonald,  of  Oklahoma,  to  be 
a  Member  of  the  Federal  Election  Commis- 
sion for  a  term  expiring  April  30,  1999.  (Re- 
appointment) 

Department  of  state 
David  M.  Ransom,  of  the  District  of  Co- 
lumbia, a  Career  Member  of  the  Senior  For- 
eiffn  Service.  Class  of  Minister-Counselor,  to 
be  Ambassador  Extraordinary  and  Pleni 
potentiary  of  the  United  States  of  America 
to  the  Slate  of  Bahrain. 

Joseph  Edward  Lake,  of  Texas,  a  Career 
Member  of  the  Senior  Foreign  Service.  Clas-s 
of  Minister-Counselor,  to  be  Ambassador  Ex 
traordinary  and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of  Al- 
bania. 

Ronald  E.  Neumann,  of  Virginia,  of  a  Ca 
reer  Member  of  the  Senior  Foreign  Service. 
Class  of  Counselor,   to  be   Ambassador  Ex 
traordinary  and  Plenipotentiary  of  the  I  • 
ed  States  of  America  to  the  Democratii 
Popular  Republic  of  Algeria. 

Mary    Ann   Casey,   of  Colorado,   a   Career 
Member  of  the  Senior  Foreign  Service.  Clas.s 
of  Minister-Counselor,  to  be  Ambas.sador  Ex 
traordinary  and  Plenipotentiary  of  the  Unit 
ed  States  of  America  to  the  Republic  of  Tu 
nisia. 

Raymond  Edwin  Mabus,  Jr.,  of  Mississippi 
to  be  Ambassador  Extraordinary  and  Pleni 
potentiary  of  the  United  States  of  America 
to  the  Kinsrdom  of  Saudi  Arabia. 

Georffe  Charles  Bruno,  of  New  Hampshire, 
to  be  Ambassador  Extraordinary  and  Pleni 
potentiary  of  the  United  States  of  America 
to  Belize. 

Elizabeth  Frawley  Bagley.  of  the  District 
of   Columbia,    to    be    Ambassador    Extraor 
dinary   and    Plenipotentiary   of   the    United 
Slates  of  America  to  the  Republic  of  Poi 
tu^al. 

Brian  J.  Donnelly,  of  Massachusetts,  to  be 
Ambassador  Extraordinary  and  Extraor 
dinary  and  Plenipotentiary  of  the  United 
Slates  of  America  to  Trinidad  and  TobatfO. 

Clay  Coinstantinou.  of  New  Jersey,  to  be 
Ambassador      Extraordinary      and      Pleni 
potentiary  of  the  United  States  of  America 
to  Luxembourg. 

Inter-amehican  Foundation 

Maria  Otero,  of  the  District  of  Columbia 

to  be  a  Member  of  the  Board  of  Directors  of 

the  Inter-American  Foundation  for  a  term 

expiring  September  20.  1994. 

Maria  Otero,  of  the  District  of  Columbia 
to  be  a  Member  of  the  Board  of  Directors  o: 


the  Inter-Amencan   Foundation  for  a  term 
expiring  September  20.  2000.  (Reappointment) 

1ntern.\tionai,  Bank  for  Reconstruction 
and  Development 

Michael   Marek.  of  Illinois,  to  be  United 
States  Alternate  Executive  Director  of  the 
International   Bank  for  Reconstruction  and 
Development  for  a  term  of  two  years. 
African  Development  Found.\tion 

Ernest  Gideon  Green,  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  Board  of  Di- 
rectors of  the  African  Development  Founda- 
tion for  the  remainder  of  the  term  expiring 
September  22.  1995. 

Department  of  the  Treasury 

Ronald  K.  Noble,  of  New  York,  to  be  Under 
Secretary  of  the  Treasury  for  Enforcement. 
(New  Position) 

Department  of  Labor 

Cynthia  A.  Metzler.  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Secretary  of 
Labor.  (New  Position) 

Department  of  Education 

Fredric  K.  Schroeder.  of  New  Mexico,  to  be 
Commissioner  of  the  Rehabilitation  Services 
Administration.  Department  of  Education. 
N.\tional  Science  Foundation 

Anne  C.  Petersen,  of  Minnesota,  to  be  Dep- 
uty Director  of  the  National  Science  Foun- 
dation. 

National  Foundation  on  the  arts  and  the 
Humanities 

Judith  O.  Rubin,  of  New  York,  to  be  a 
Member  of  the  National  Council  on  the  Arts 
for  a  term  expiring  September  3.  1998. 

Colleen  Jennings-Roggensack.  of  Arizona, 
to  be  a  Member  of  the  National  Council  on 
the  Arts  for  a  term  expiring  September  3. 
1996. 

Rachel  Worby.  of  West  Virginia,  to  be  a 
Member  of  the  National  Council  on  the  Arts 
for  a  term  expiring  September  3.  1998. 

John  Haughton  DArms,  of  Michigan,  to  be 
a  Member  of  the  National  Council  on  the  Hu- 
manities  for  a   term   expiring  January   26. 

2000. 

Darryl  J.  Gless.  of  North  Carolina,  to  be  a 
Member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26. 
1998. 

Ramon  A.  Gutierrez,  of  California,  to  be  a 
Member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26. 
2000. 

Charles  Patrick  Henry,  of  California,  to  be 
a  Member  of  the  National  Council  on  the  Hu- 
manities  for   a   term   expiring   January   26. 

2000. 

Thomas  Cleveland  Holt,  of  Illinois  of  be  a 
Member  of  the  National  Council  on  the  Hu- 
manities for  the  remainder  of  the  term  ex- 
piring January  26,  1998. 

Martha  Congleton  Howell,  of  New  York,  to 
be  a  Member  of  the  National  Council  on  the 
Humanities  for  a  term  expiring  January  26. 
2000. 

Nicolas  Kanellos.  of  Texas,  to  be  a  Member 
of  the  National  Council  on  the  Humanities 
for  a  term  expiring  January  26.  2000. 

Bev  Lindsey.  of  Arkansas,  to  be  a  Member 
of  the  National  Council  on  the  Humanities 
for  a  term  expiring  January  26.  2000. 

Robert  I.  Rotberg,  of  Massachusetts,  to  be 
a  Member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26. 
2000. 

Harold  K.  Skramstad.  of  Michigan,  to  be  a 
Member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26, 
2000. 

In  the  Foreign  Service 

Foreign  Service  nominations  beginning  Ar- 
thur   F.    Salvaterra.    and    ending    Bruce    T. 


Muller,  M.D..  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  May  24,  1994. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


MODIFICATION   OF   THE   JOHN 

HEINZ   SENATE   FELLOWSHIP 

PROGRAM 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  Res.  238,  a  resolution  to 
modify  certain  provisions  of  the  John 
Heinz  Senate  Fellowship  Program  sub- 
mitted earlier  today  by  myself.  Sen- 
ator Dole,  Senator  Wofford,  and  oth- 
ers; that  the  resolution  be  agreed  to, 
the  motion  to  reconsider  be  laid  upon 
the  table;  further,  that  any  statements 
thereon  appear  in  the  Record  at  the 
appropriate  place,  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  238)  was 
agreed  to  as  follows: 

S.  Res.  238 
Resolved.    That    Senate    Resolution    356. 
agreed  to  October  7.  1992  (102d  Congress.  2d 
Session)  is  amended  by  striking  sections  2 
through  5  and  inserting  the  following: 
"SEC.  2.  FINDINGS. 

■The  Senate  finds  that — 

•■(1)  Senator  John  Heinz  believed  that  Con- 
gress has  a  special  responsibility  to  serve  as 
the  guardian  for  those  who  cannot  protect 
themselves; 

••(2)  Senator  Heinz  dedicated  much  of  his 
congressional  career  to  improving  the  lives 
of  senior  citizens  and  children: 

"(3)  it  is  especially  appropriate  to  honor 
the  memory  of  Senator  Heinz  through  the 
creation  of  a  Senate  fellowship  program 
which  encourages  the  identification  and 
training  of  new  leadership  in  child  protec- 
tion, health,  welfare,  and  education  policy 
and  which  brings  experts  having  firsthand 
experience  in  children's  issues  to  the  assist- 
ance of  Congress  in  order  to  help  advance  the 
development  of  public  pwlicy  in  issues  that 
affect  children;  and 

"(4)  as  Senator  Heinz  was  an  outspoken  ad- 
vocate for  rights  of  the  older  Americans,  it  is 
fitting  to  recognize  his  legacy  by  fostering 
the  professional  development  of  those  who, 
like  Senator  Heinz,  seek  to  enhance  the 
quality  of  life  for  seniors  and  by  bringing  ex- 
perls  with  firsthand  experience  in  issues  con- 
cerning the  elderly  to  the  assistance  of  Con- 
gress to  help  formulate  legislation  affecting 
seniors. 
"SEC.  3.  FELLOWSHIP  PROGRAM. 

"(a)  In  General.— In  order  to  encourage 
the  identification  and  training  of  new  leader- 
ship in  issues  affecting  children  and  seniors 
and  to  advance  the  development  of  public 
policy  with  respect  thereto,  there  is  estab- 
lished a  John  Heinz  Senate  Fellowship  Pro- 
gram (referred  to  in  this  resolution  as  the 
"fellowship  program").  The  fellowship  pro- 
gram shall,  in  alternate  years,  provide  for 
the  selection  of  fellows  experienced  in  work- 
ing with  issues  relating  to  children  or  the  el- 
derly. 


•■(b)  Senate  Fellowships.— The  Heinz 
Family  Foundation,  a  Pennsylvania  non- 
profit corporation,  shall  select  Senate  fel- 
lowship program  participants. 

■(c)  SELEcrrios  Process.— The  Heinz  Fam- 
ily Foundation  shall— 

■•(1)  broadly  publicize  the  availability  of 
the  fellowship  program; 

•■(2)  develop  and  administer  an  application 
process  for  Senate  fellowships; 

■■(3)  conduct  a  screening- of  applicants  for 
the  fellowship  program;  and 

"(4)  select  participants  without  regard  to 
race,  color,  religion,  sex.  national  origin, 
age.  or  disability. 

"SEC.  4.  COMPENSATION;  NUMBER  OF  FELLOW- 
SHIPS; PLACEMENT. 

"(a)  COMPEN-SATiON— The  Secretary  of  the 
Senate  (referred  to  in  this  resolution  as  the 
•"Secretary")  is  authorized,  from  funds  made 
available  under  section  5,  to  appoint  and  fix 
the  compensation  of  each  eligible  partici- 
pant selected  under  section  3  for  a  period  de- 
termined by  the  Secretary.  The  period  of  em- 
ployment for  each  participant  shall  not  ex- 
ceed 1  year. 

■■(b)  Number  of  fellowships.— No  more 
than  2  fellowship  participants  shall  be  so  em- 
ployed during  each  calendar  year.  Any  indi- 
vidual appointed  pursuant  to  this  resolution 
shall  be  subject  to  all  laws,  regulations  and 
rules  in  the  same  manner  and  to  the  same 
extent  as  any  other  employee  whose  pay  is 
disbursed  by  the  Secretary  of  the  Senate. 

■■(c)  Placement.— The  Secretary,  after 
consultation  with  the  Majority  Leader  and 
Minority  Leader  of  the  Senate,  shall  assist 
with  the  placement  of  eligible  participants 
in  positions  in  the  Senate  that  are.  within 
practical  considerations,  supportive  of  the 
fellowship  participants'  areas  of  expertise. 
Fellows  shall  be  considered  as  employees  of 
the  office  or  committee  in  which  they  are 
placed. 

"SEC.  5.  FUNDS. 

■The  funds  necessary  to  compensate  eligi- 
ble participants  under  this  resolution  shall 
be  made  available  for  five  years  to  the  Sec- 
retary and  paid  from  the  contingent  fund  of 
the  Senate,  out  of  the  account  of  Miscellane- 
ous Items.  Not  to  exceed  $71,000  shall  be 
available  for  each  year  of  the  fellowship  pro- 
gram. 

"SEC.  6.  EFFECTIVE  DATE. 

■The  fellowship  program  shall  terminate  5 
years  from  the  date  of  adoption  of  this  sec- 
tion.". 

Mr.  MITCHELL.  Mr.  President,  the 
purpose  of  this  resolution  is  to  make 
minor  modifications  to  Senate  Resolu- 
tion 356,  a  resolution  agreed  to  by  the 
Senate  on  October  7,  1992,  to  establish 
the  John  Heinz  Senate  Fellowship  Pro- 
gram. 

Under  this  program,  individuals  are 
selected  to  work  for  up  to  1  year  in  the 
offices  of  Senators  or  Senate  commit- 
tees. These  fellowship  participants  are 
selected  on  the  basis  of  their  expertise 
in  issues  affecting  children  or  the  el- 
derly. As  stated  in  the  "Findings"  of 
Senate  Resolution  346,  "Senator  Heinz 
dedicated  much  of  his  congressional  ca- 
reer to  improving  the  lives  of  senior 
citizens  and  children." 

The  submitted  resolution  technically 
conforms  the  original  authorizing  reso- 
lution with  certain  laws  that  may  re- 
late to  the  employment  of  program 
participants. 
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FEDERAL  ACQUISITION 
STREAMLINING  ACT 

Mr.  NUNN.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  (S.  1587)  a  bill  to  revise  and  stream- 
line the  acquisition  laws  of  the  Federal 
Government,  and  for  other  purposes. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
1587)  entitled  "An  Act  to  revise  and  stream- 
line the  acquisition  laws  of  the  Federal  Gov- 
ernment, and  for  other  purposes",  do  pass 
with  the  following  amendment: 

Strike  out  all   after  the  enacting  clause, 
and  insert; 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  us  the  "Federal  Acquisi- 
tion Improvement  Act  of  195^4". 
SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  piis  Act  is  as  follows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  l—COfilTRACT  FORIUATIOS 
Subtitle  A — Competition  Statute* 

Part  I— armed  Services  Acquisitions 
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eral. 

TITLE  I— CONTRACT  FORMATION 

Subtitle  A— Competition  Statutes 

PART  I-^ARMED  SERVICES  ACQUISITIONS 

Subpart  A — Competition  Requirements 

SEC.    1001.   REFERE.\CES   TO   FEDERAL   ACQUISI- 
TION REGULATION. 

Section  2304  of  title  10.  United  Slates  Code,  is 
amended — 

(1)  in  subsection  (a)(1)(A).  by  striking  out 
' 'modifications"  and  all  that  follows  through 
"note)"  and  inserting  in  lieu  thereof  "Federal 
Acquisition  Regulation":  and 

(2)  in  subsection  (g)(1),  by  striking  out  "regu- 
lations modified"  and  all  that  follows  through 
"note)"  and  inserting  in  lieu  thereof  "Federal 
Acquisition  Regulation". 

SEC.  1002.  ESTABUSHMENT  OR  MAINTENANCE  OF 
ALTERNATIVE  SOURCES  OF  SUPPLY. 

(a)  PROHIBITION  ON  USE  OF  CLASSES  OF  PUR- 
CHASES OR  Co.\TRACTS.— Section  2304(b)  of  title 
10,  United  States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (3)  and  (4).  respectively: 

(2)  by  inserting  after  paragraph  (1)  the  follow- 
ing new  paragraph  (2): 

"(2)  A  determination  under  paragraph  (1) 
may  not  be  made  for  a  class  of  purchases  or  con- 
tracts.": and 

(3)  in  paragraph  (4).  as  redesignated  by  para- 
graph (1),  by  striking  out  "paragraphs  (1)  and 
(2)"  and  inserting  in  lieu  thereof  "paragraphs 
(l)and  (3)". 

(b)  ADDITIONAL  JUSTIFICATION  FOR  ESTABLISH- 
ING OR  Mai.\taini.-;g  Alternative  Sources.— 
Section  2304(b)(1)  of  such  title  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  subpara- 
graph (B): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  m  lieu  thereof  a 
semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(D)  would  ensure  the  continuous  availability 
of  a  reliable  source  of  supply  of  such  property  or 
service: 

"(E)  would  satisfy  projected  needs  for  such 
property  or  service  determined  on  the  basis  of  a 
history  of  high  demand  for  the  property  or  serv- 
ice: or 

"(F)  in   the  case  of  medical  supplies,  safety 
supplies,  or  emergency  supplies,  would  satisfy  a 
critical  need  for  such  supplies". 
SEC.    1003.    CLARIFICATION    OF    APPROVAL    AU- 
THORITY FOR  USE  OF  PROCEDURES 
OTHER  THAN  FULL  AND  OPEN  COM- 
PETITION. 

Section    2304(f)(l)(B)(i)    of    title    10.    United 
States  Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  the  following:  "or  by  an 
official  referred  to  in  clause  (li).  (iii).  or  (iv)". 
Subpart  B — Planning,  Solicitation, 
Evaluation,  and  Award 
SEC.  toil.  SOURCE  SELECTION  FACTORS. 

(a)  Co.\TENT  OF  Solicitation.— Section 
2305(a)  of  title  10.  United  States  Code,  is  amend- 
ed— 

(1)  in  paragraph  (2)— 

(A)  in  subparagraph  (A)(i)— 

(i)  by  striking  out  "(and  significant  subfac- 
tors)"  and  inserting  in  lieu  thereof  "and  signifi- 
cant subfactors". 

(ii)  by  inserting  after  "price-related  factors" 
the  following:  "and  subfactors".  and 

(iii)  by  inserting  after  •'nonprice-related  fac- 
tors" the  following:  "and  subfactors":  and 

(B)  in  subparagraph  (B)(ii).  by  striking  out 
subclause  (I)  and  inserting  in  lieu  thereof  the 
following: 

"(I)  either  a  statement  that  the  proposals  are 
intended  to  be  evaluated  with,  and  award  made 
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after,  discussions  with  the  offerors,  or  a  state- 
ment that  the  proposals  are  intended  to  be  eval- 
uated, and  award  made,  without  discussions 
with  the  offerors  (other  than  discussions  con- 
ducted for  the  purpose  of  minor  clarification) 
unless  discussions  are  determined  to  be  nec- 
essary: and":  and 

(2)  by  striking  out  paragraph  (3)  and  inserting 
in  lieu  thereof  the  following: 

"(3)(A)  In  prescribing  the  evaluation  factors 
to  be  included  in  each  solicitation  for  competi- 
tive proposals,  an  agency  head — 

"(i)  shall  clearly  establish  the  relative  impor- 
tance assigned  to  the  evaluation  factors  and 
subfactors.  including  the  quality  of  the  product 
or  services  to  be  provided  (including  technical 
capability,  management  capability,  prior  experi- 
ence, and  past  performance  of  the  offeror): 

"(ii)  shall  include  cost  or  price  to  the  Federal 
Government  as  an  evaluation  factor  that  must 
be  considered  in  the  evaluation  of  proposals: 
and 

"(Hi)  shall  disclose  to  offerors  whether  all 
evaluation  factors  other  than  cost  or  price, 
when  combined,  are — 

"(I)  significantly  more  important  than  cost  or 
price; 

"(11)  approximately  equal  in  importance  to 
cost  or  price:  or 

"(III)  significantly  less  important  than  cost  or 
price. 

"(B)  The  regulations  implementing  clause  (lii) 
of  subparagraph  (A)  may  not  define  the  terms 
'significantly  more  important'  and  'significantly 
less  important'  as  specific  numeric  weights  that 
would  be  applied  uniformly  to  all  soluitations. 

"(4)  Nothing  in  this  subsection  prohibits  an 
agency  from— 

"(A)  providing  additional  information  m  a  so- 
licitation, including  numeric  weights  for  all 
evaluation  factors  and  subfactors:  or 

"(B)  stating  m  a  solicitation  that  award  will 
be  made  to  the  offeror  that  meets  the  solicita- 
tion's mandatory  requirements  at  the  lowest  cost 
or  price.". 

(b)  AUTHORITY  To  APPLY  i4Af£,VDM£\T.S 
Early.  — The  head  of  an  agency  may  apply  the 
amendments  made  by  this  section  to  solicitations 
issued  before  the  effective  date  specified  in  sec- 
tion 9001(a)  and  to  contracts  awarded  pursuant 
to  those  solicitations.  The  head  of  the  agency 
shall  publish  in  the  Federal  Register  notice  of 
any  such  earlier  date  of  application  at  least  10 
days  before  that  date. 

SEC.  1012.  SOUCITATION  PROVISION  REGARDING 
EVALUATION  OF  PURCHASE  OP 
TIONS. 

Section  2305(a)  of  title  10.  United  States  Code, 
as  amended  by  section  lOII.  is  further  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(4)  The  head  of  an  agency,  m  issuing  a  solic- 
tlalion  for  a  contract  to  be  awarded  using  sealed 
bid  procedures,  may  not  include  m  such  .<iolicila- 
tion  a  clause  providing  for  the  evaluation  of 
prices  under  the  contract  for  options  to  pur- 
chase additional  supplies  or  services  under  the 
contract  unless  the  head  of  the  agency  has  de- 
termined that  there  is  a  reasonable  likelihood 
that  the  options  wilt  he  exercised.  ". 
SEC.  1013.  PROMPT  NOTICE  OF  AWARD. 

(a)  Sealed  Bid  Procedures. —Paragraph  (3) 
of  section  2305(b)  of  title  10.  United  States  Code, 
is  amended — 

(1)  in  the  last  sentence,  by  striking  out 
"transmitting  written  notice"  and  inserting  in 
lieu  thereof  "transmitting,  in  writing  or  by  elec- 
tronic means,  notice":  and 

(2)  by  adding  at  the  end  the  following:  "With- 
in three  days  after  the  date  of  contract  award, 
the  head  of  the  agency  shall  notify,  in  writing 
or  by  electronic  means,  each  bidder  not  awarded 
the  contract  that  the  contract  has  been  award- 
ed.". 


(b)  Competitive  Proposals  Procedures.— 
Paragraph  (4)(B)  of  such  section  is  amended  m 
the  second  sentence— 

(1)  by  striking  out  "transmitting  written  no-, 
tice"  and  inserting  m  lieu  thereof  "transmit- 
ting, in  writing  or  by  electronic  means,  notice": 
and 

(2)  by  striking  out  "shall  promptly  notify" 
and  inserting  m  lieu  thereof  ".  within  three 
days  after  the  date  of  contract  award,  shall  no- 
tify, in  writing  or  by  electronic  means.". 

SEC.  1014.  POST-AWARD  DEBRIEFINGS. 

Section  2305(b)  of  title  10.  United  States  Code, 
is  amended — 

(1)  by  redesignating  paragraph  (5)  as  para- 
graph (6):  and 

(2)  by  inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph  (5): 

"(5)(A)  When  a  contract  is  awarded  by  an 
agency  on  the  basis  of  competitive  proposals,  an 
unsuccessful  offeror,  upon  written  request  re- 
ceived by  the  agency  within  five  days  after  the 
date  of  receipt  of  notification  of  the  contract 
award,  shall  be  debriefed  and  furnished  the 
basis  for  the  selection  decision  and  contract 
award.  The  head  of  the  agency  shall  debrief  the 
offeror  within,  to  the  maximum  extent  prac- 
ticable, five  days  after  receipt  of  the  request  by 
the  agency. 

"(B)  Such  debriefing  shall  include,  at  a  mini- 
mum, the  following: 

"(i)  The  agency's  evaluation  of  the  significant 
weak  or  deficient  factors  in  the  offeror's  offer. 

"(ii)  The  overall  evaluated  cost  of  the  offer  of 
the  offeror  awarded  the  contract  and  the  overall 
evaluated  cost  of  the  offer  of  the  debriefed 
offeror. 

"(ill)  The  overall  ranking  of  all  offers  and  the 
total  technical  and  cost  scores  of  all  offers. 

"(iv)  A  summary  of  the  rationale  for  the 
award. 

"(v)  In  the  case  of  an  offer  by  the  debriefed 
offeror  that  includes  a  commercial  item  that  is 
an  end  item  under  the  contract,  the  makes  and 
models  of  similar  commercial  items  included  in 
the  offer  of  the  offeror  awarded  the  contract. 

"(vi)  Reasonable  responses  to  questions  posed 
by  the  debriefed  offeror  as  to  whether  source  se- 
lection procedures  set  forth  m  the  solicitation, 
applicable  regulations,  and  other  applicable  au- 
thorities were  followed  by  the  agency. 

"(C)  The  debriefing  shall  not  include  point- 
by-point  comparisons  of  the  debriefed  offeror's 
offer  with  other  offers  and  shall  not  disclose 
any  information  that  is  exempt  from  disclosure 
under  section  552  ol  title  5. 

"(D)  Each  solicitation  for  competitive  propos- 
als shall  include  a  statement  that  information 
described  in  subparagraph  (B)  may  be  disclosed 
in  post-award  debriefings. 

"(E)  The  contracting  officer  shall  include  a 
summary  of  the  debriefing  m  the  contract  file.". 
SEC.  1015.  PROTEST  FILE. 

Section  2305  of  title  10.  United  Slates  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Protest  File.--(I)  If.  in  the  case  of  a  so- 
licitation for  a  contract  issued  by.  or  an  award 
or  proposed  award  of  a  contract  by.  the  head  of 
an  agency,  a  protest  is  filed  pursuant  to  the 
procedures  in  subchapter  V  of  chapter  35  of  title 
31  and  an  actual  or  prospective  offeror  so  re- 
quests, a  file  of  the  protest  shall  be  established 
by  the  procuring  activity  and  reasonable  access 
shall  be  provided  to  actual  or  prospective 
offerors. 

"(2)  Information  exempt  from  disclosure  under 
section  552  of  title  5  may  be  redacted  in  a  file  es- 
tablished pursuant  to  paragraph  (I)  unless  an 
applicable  protective  order  provides  otherwise. 

"(3)  Regulations  implementing  this  subsection 
shall  be  consistent  with  the  regulations  regard- 
ing the  preparation  and  submission  of  an  agen- 


cy's protest  file  (the  so-called  'rule  4  file')  for 
protests  to  the  General  Services  Board  of  Con- 
tract Appeals  under  section  111  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949 
(41  U.S.C.  759).". 

SEC.  1016.  AGENCY  DECISIONS  ON  PROTESTS. 

Section  2305  of  title  10.  United  States  Code,  as 
amended  by  section  1015.  is  further  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(f)  Decisio.\s  on  Protests.— If.  in  connec- 
tion with  a  protest,  the  head  of  an  agency  deter- 
mines that  a  solicitation,  proposed  award,  or 
award  does  not  comply  with  the  requirements  of 
law  or  regulation,  the  head  of  the  agency — 

"(I)  rruiy  take  any  action  set  out  in  subpara- 
graphs (A)  through  (F)  of  subsection  (b)(1)  of 
section  3554  of  title  31:  and 

"(2)  may  pay  costs  described  m  paragraph  (1) 
of  section  3554(c)  of  title  31  withm  the  limits  re- 
ferred to  in  paragraph  (2)  of  such  section.". 
SEC.  ion.  AWARD  OF  MULTIPLE  CONTRACTS. 

Section  2305  of  title  10,  United  States  Code,  as 
amended  by  section  1016,  is  further  amended  by 
adding  at  the  end  the  following  new  subsection 

"(g)  AWARD  of  Multiple  co.vTRACTS.—ln 
procuring  any  supply  or  service  using  competi- 
tive procedures,  the  head  of  an  agency  may 
award  more  than  one  contract  for  the  same  sup- 
ply or  service  in  any  case  m  which  the  head  of 
the  agency  determines  that  it  is  in  the  best  in- 
terests of  the  Federal  Government  to  award 
those  contracts  for  the  purpose  of  maintaining  a 
continuous  source  for  the  supply  or  service.". 

Subpart  C — Kinda  ofContract$ 

SEC.  1021.  REPEAL  OF  REQUIREMENT  FOR  SEC 
RETARIAI.  DETERMINATION  RE 
CARDING  USE  OF  COST  TYPE  OR  IN 
CENTIVE  CONTRACT. 

Subsection  (c)  of  section  2306  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

Subpart  D — Miicellaneout  Provitiont  for  the 
Encouragement  of  Competition 

SEC.    1031.    REPEAl.   OF  REQUIREMENT  FOR   AN 
NUAL  REPORT  BY  ADVOCATES  FOR 
COMPETITION. 
Subsection  (c)  of  section  2318  of  title  10,  Unit- 
ed States  Code,  is  repealed. 

PART  n—CrVIUAN  AGENCY  ACQUISITIONS 
Subpart  A — Competition  Requirement* 

SEC.  1051.  REFERE.\CES  TO  FEDERAL  ACQUISI 
TION  REGULATION. 

Section  303  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C.  253) 
is  amended — 

(1)  in  subsection  (a)(1)(A).  by  striking  out 
"modifications"  and  all  that  follows  through 
"of  1984"  and  inserting  in  lieu  thereof  "Federal 
Acquisition  Regulation",  and 

(2)  m  subsection  (g)(1).  by  striking  out  "regu- 
lations modified"  and  all  that  follows  through 
"of  1984."  and  inserting  m  lieu  thereof  "Federal 
Acquisition  Regulation". 

SEC.  1052.  ESTABLISHMENT  OR  MAINTENANCE  OF 
ALTERNATIVE  SOURCES  OF  SUPPLY. 

(a)  Prohibitios-  o.v  Use  of  Classes  of  Pur- 
chases OR  CosTR.ACTS.— Section  303(b)  of  the 
Federal  Properly  and  Administrative  Services 
Act  of  1949  (41  use.  253(b))  is  amended— 

(1)  by  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (3)  and  (4).  respectively: 

(2)  by  inserting  after  paragraph  (I)  the  follow- 
ing new  paragraph  (2): 

"(2)  A  determination  under  paragraph  (I) 
may  not  be  made  for  a  class  of  purchases  or  con- 
tracts. ".  and 

(3)  in  paragraph  (4).  as  redesignated  by  para- 
graph (I),  by  striking  out  "paragraphs  (1)  and 
(2)"  and  inserting  in  lieu  thereof  "paragraphs 
(I)  and  (3)". 

(b)  ADDITIONAL  JUSTIFICATION  FOR  ESTABLISH- 

/.vc  OR  Maintaining  Alternative  Sources.— 
Section  303(b)(1)  of  the  Federal  Property  and 


Administrative  Services  Act  of  1949  (41   U.S.C. 
253(b)(1))  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  subpara- 
graph (B): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(D)  would  ensure  the  continuous  availability 
of  a  reliable  source  of  supply  of  such  property  or 
service: 

"(E)  would  satisfy  projected  needs  for  such 
property  or  service  determined  on  the  basis  of  a 
history  of  high  demand  for  the  property  or  serv- 
ice: or 

"(F)  in  the  case  of  medical  supplies,  safely 
supplies,  or  eri.ergency  supplies,  would  satisfy  a 
critical  need  for  such  supplies". 

SEC.  1053.  CLARIFICATION  OF  APPROVAL  AU- 
THORITY  FOR  USE  OF  PROCEDURES 
OTHER  THAN  FULL  AND  OPEN  COM- 
PETITION. 

Section  303(f)(l)(B)(i)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
use.  253(f)(l)(B)(i))  is  amended  by  inserting 
before  the  semicolon  at  the  end  the  following: 
"or  by  an  official  referred  to  in  clause  (ii),  (lii). 
or  (iv)"- 

Subpart  B — Planning,  Solicitation, 
Evaluation,  and  Award 
SEC.     1061.     SOUCITATION,     EVALUATION,     AND 
AWARD. 

(a)  CONTENT  OF  SOLICITATION.— Section  303A 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  253a)  is  amend- 
ed— 

(1)  in  subsection  (b)(1).  by  amending  subpara- 
graph (A)  to  read  as  follows: 

'■(A)  all  significant  factors  and  significant 
subfactors  which  the  executive  agency  reason- 
ably expects  to  consider  in  evaluating  sealed 
bids  (including  price)  or  competitive  proposals 
(including  cost  or  price,  cost-  or  price-related 
factors  and  subfactors.  and  noncosl-  or 
nonprice -related  factors  and  subfactors):  and": 

(2)  in  subsection  (b)(1)(B).  by  inserting  "and 
subfactors"  after  "factors": 

(3)  in  subsection  (b)(2)(B).  by  striking  out 
clause  (i)  and  inserting  m  lieu  thereof  the  fol- 
lowing: 

"(i)  either  a  statement  that  the  p  "iposals  are 
intended  to  be  evaluated  with,  and  award  made 
after,  discussions  with  the  offerors,  or  a  state- 
ment that  the  proposals  are  intended  to  be  eval- 
uated, and  award  made,  without  discussions 
with  the  offerors  (other  than  discussions  con- 
ducted for  the  purpose  of  minor  clarification) 
unless  discussions  are  determined  to  be  nec- 
essary: and":  and 

(4)  by  adding  at  the  end  the  following  new 
subsection 

"(c)(1)  In  prescribing  the  evaluation  factors  to 
be  included  in  each  solicitation  for  competitive 
proposals,  an  executive  agency— 

"(A)  shall  clearly  establish  the  relative  impor- 
tance assigned  to  the  evaluation  factors  and 
subfactors,  including  the  quality  of  the  product 
or  services  to  be  provided  (including  technical 
capability,  management  capability,  prior  experi- 
ence, and  past  performance  of  the  offeror): 

"(B)  shall  include  cost  or  price  to  the  Federal 
Government  as  an  evaluation  factor  that  must 
be  considered  in   the  evaluation  of  proposals: 

and 

"(C)  shall  disclose  to  offerors  whether  all 
evaluation  factors  other  than  cost  or  price, 
when  combined,  are — 

"(I)  significantly  more  important  than  cost  or 
wrice: 

"(ii)  approximately  equal  in  importance  to 
cost  or  price:  or 

"(Hi)  significantly  less  important  than  cost  or 
price. 
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"(2)  The  regulations  implementing  subpara- 
graph (C)  of  paragraph  (1)  may  not  define  the 
terms  'significantly  more  important'  and  'sig- 
nificantly less  important'  as  specific  numeric 
weights  that  would  be  applied  uniformly  to  all 
solicitations. 

"(3)  Nothing  in  this  subsection  prohibits  an 
executive  agency  from— 

"(A)  providing  additional  information  in  a  so- 
licitation, including  numeric  weights  for  all 
evaluation  factors  and  subfactors:  or 

"(B)  stating  in  a  solicitation  that  award  will 
be  made  to  the  offeror  that  meets  the  solicita- 
tion's mandatory  requirements  at  the  lowest  cost 
or  price.". 

(b)  EVALUATION  AND  AWARD.— Section  303B  of 
the  Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (41  U.S.C.  253b)  is  amended— 

(1)  in  subsection  (a),  by  inserting  ",  and 
award  a  contract."  after  "competitive  propos- 
als": 

(2)  in  subsection  (c).  by  inserting  "in  accord- 
ance with  subsection  (a)"  in  the  second  sentence 
after  "shall  evaluate  the  bids":  and 

(3)  in  subsection  (d)— 

(A)  by  striking  out  paragraph  (1)  and  insert- 
ing in  lieu  thereof  the  following: 

"(1)  An  executive  agency  shall  evaluate  com- 
petitive proposals  in  accordance  with  subsection 
(a)  and  may  award  a  contract — 

"(A)  after  discussions  with  the  offerors,  pro- 
vided that  written  or  oral  discussions  have  been 
conducted  with  all  responsible  offerors  who  sub- 
mit proposals  within  the  competitive  range:  or 

"(B)  based  on  the  proposals  received  and 
without  discussions  with  the  offerors  (other 
than  discussions  conducted  for  the  purpose  of 
minor  clarification),  provided  that,  as  required 
by  section  303A(b)(2)(B)(i).  the  solicitation  in- 
cluded a  statement  that  proposals  are  intended 
to  be  evaluated,  and  award  made,  without  dis- 
cussions, unless  discussions  are  determined  to  be 
necessary.":  and 

(B)  by  striking  out  paragraphs  (2)  and  (3)  and 
by  redesignating  paragraph  (4)  as  paragraph 
(2). 

(C)  AUTHORITY       To       apply      AMENDMENTS 

Early.— The  head  of  an  executive  agency  may 
apply  the  amendments  made  by  this  section  to 
solicitations  issued  before  the  effective  date 
specified  in  section  9001(a)  and  to  contracts 
awarded  pursuant  to  those  solicitations.  The 
head  of  the  executive  agency  shall  publish  in 
the  Federal  Register  notice  of  any  such  earlier 
date  of  application  at  least  10  days  before  that 
date. 

SEC.  1062.  SOUCn-ATION  PROVISION  REGARDING 
EVALUATION  OF  PURCHASE  OP- 
TIONS. 

Section  303A  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
253a).  as  amended  by  section  1061(a)(4),  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  An  executive  agency,  in  issuing  a  solici- 
tation for  a  contract  to  be  awarded  using  sealed 
bid  procedures,  may  not  include  in  such  solicita- 
tion a  clause  providing  for  the  evaluation  of 
prices  under  the  contract  for  options  to  pur- 
chase additional  supplies  or  services  under  the 
contract  unless  the  executive  agency  has  deter- 
mined that  there  is  a  reasonable  likelihood  that 
the  options  will  be  exercised.". 

SEC.  1063.  PROMPT  NOTICE  OF  AWARD. 

(a)  SEALED  BID  Procedures.— Subsection  (c) 
of  section  303B  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C.  253b) 
is  amended — 

(1)  in    the    last    sentence,    by    striking    out 
"transmitting  written  notice"  and  inserting  in 

lieu  thereof  "transmitting,  in  writing  or  by  elec- 
tronic means,  notice":  and 

(2)  by  adding  at  the  end  the  following:  "With- 
in 3  days  after  the  date  of  contract  award,  the 


executive  agency  shall  notify,  in  writing  or  by 
electronic  means,  each  bidder  not  awarded  the 
contract  that  the  contract  has  been  awarded.", 
(b)  COMPETITIVE  Proposals  Procedures.— 
Paragraph  (2)  of  such  section,  as  redesignated 
by  section  1061(b)(3)(B).  is  amended  in  the  sec- 
ond sentence — 

(1)  by  striking  out  "transmitting  written  no- 
tice" and  inserting  in  lieu  thereof  "transmit- 
ting, in  writing  or  by  electronic  means,  notice": 
and 

(2)  by  striking  out  "shall  promptly  notify" 
and  inserting  in  lieu  thereof  ",  within  3  days 
after  the  date  of  contract  award,  shall  notify,  in 
writing  or  by  electronic  means.". 

SEC.  1064.  POST-AWARD  DEBRIEFINGS. 

Section  303B  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C.  253b) 
is  amended — 

(1)  by  redesignating  subsections  (e)  and  (f)  as 
subsections  (f)  and  (g).  respectively:  and 

(2)  by  inserting  after  subsection  (d)  the  follow- 
ing new  subsection  (e): 

"(e)(1)  When  a  contract  is  awarded  by  an  ex- 
ecutive agency  on  the  basis  of  competitive  pro- 
posals, an  unsuccessful  offeror,  upon  written  re- 
quest received  by  the  executive  agency  within  5 
days  after  the  date  of  receipt  of  notification  of 
the  contract  award,  shall  be  debriefed  and  fur- 
nished the  basis  for  the  selection  decision  and 
contract  award.  The  executive  agency  shall  de- 
brief the  offeror  within,  to  the  maximum  extent 
practicable.  5  days  after  receipt  of  the  request 
by  the  executive  agency. 

"(2)  Such  debriefing  shall  include,  at  a  mini- 
mum, the  following: 

"(A)  The  executive  agency's  eiHiluation  of  the 
significant  weak  or  deficient  factors  in  the 
offeror's  offer. 

"(B)  The  overall  evaluated  cost  of  the  offer  of 
the  offeror  awarded  the  contract  and  the  overall 
evaluated  cost  of  the  offer  of  the  debnefed 
offeror. 

"(C)  The  overall  ranking  of  all  offers  and  the 
total  technical  and  cost  scores  of  all  offers. 

"(D)  A  summary  of  the  rationale  for  the 
award. 

"(E)  In  the  case  of  an  offer  by  the  debriefed 
offeror  that  includes  a  commercial  item  that  is 
an  end  item  under  the  contract,  the  makes  and 
models  of  similar  commercial  items  included  in 
the  offer  of  the  offeror  awarded  the  contract. 

"(F)  Reasonable  responses  to  questions  posed 
by  the  debriefed  offeror  as  to  whether  source  se- 
lection procedures  set  forth  in  the  solicitation, 
applicable  regulations,  and  other  applicable  au- 
thorities were  followed  by  the  executive  agency. 
"(3)  The  debriefing  shall  not  include  point-by- 
point  comparisons  of  the  debriefed  offeror's  offer 
with  other  offers  and  shall  not  disclose  any  in- 
formation that  is  exempt  from  disclosure  under 
section  552  of  title  5.  United  States  Code. 

"(4)  Each  solicitation  for  competitive  propos- 
als shall  include  a  statement  that  information 
described  in  paragraph  (2)  may  be  disclosed  in 
post-award  debriefings.    * 

"(5)  The  contracting  officer  shall  include  a 
summary  of  the  debriefing  in  the  contract  file. ". 

SEC.  1065.  PROTEST  FILE. 

Section  303B  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C.  253b) 
is  amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  PROTEST  FlLE.—(l)  If.  in  the  case  of  a  so- 
licitation for  a  contract  issued  by.  or  an  award 
or  proposed  award  of  a  contract  by.  an  agency 
head,  a  protest  is  filed  pursuant  to  the  proce- 
dures in  subchapter  V  of  chapter  35  of  title  31. 
United  States  Code,  and  an  actual  or  prospec- 
tive offeror  so  requests,  a  file  of  the  protest  shall 
be  eHmblished  by  the  procuring  activity  and  rea- 
sonable access  shall  be  provided  to  actual  or 
prospective  offerors. 

"(2)  Information  exempt  from  disclosure  under 
section  552  of  title  5.  United  States  Code,  may  be 
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redacted  in  a  file  established  pursuant  to  para- 
graph (I)  unless  an  applicable  protective  order 
provides  otherwise. 

"(3)  Regulations  implementing  this  subsection 
shall  be  consistent  with  the  regulations  regard- 
ing the  preparation  and  submission  of  an  agen- 
cy's protest  file  (the  so-called  'rule  4  file')  for 
protests  to  the  General  Services  Board  of  Con- 
tract Appeals  under  section  111  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949 
(41  use.  759).". 
SEC.  IO€S.  AGESCY  DECISIONS  ON  PROTESTS. 

Section  303B  of  the  Federal  Properly  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
253b).  as  amended  by  section  1065.  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  DECISIONS  OS  Protests.— If.  in  connec- 
tion with  a  protest,  an  executive  agency  deter- 
mines that  a  solicitation,  proposed  award,  or 
award  does  not  comply  with  the  requirements  of 
law  or  regulation,  the  executive  agency— 

"(I)  may  take  any  action  set  out  in  subpara- 
graphs (A)  through  (F)  of  subsection  (b)(1)  of 
section  3554  of  title  31.  United  States  Code:  and 

"(2)  may  pay  costs  described  in  paragraph  (1) 
of  section  3554(c)  of  such  title  withm  the  limits 
referred  to  in  paragraph  (2)  of  such  section". 

SEC.  1067.  AWARD  OF  MULTIPLE  CONTRACTS. 

Section  303B  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
253b).  as  amended  by  section  1066.  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••())  AWARD  OF  Multiple  Contracts.— In 
procuring  any  supply  or  service  using  competi- 
tive procedures,  an  executive  agency  may  award 
more  than  one  contract  for  the  same  supply  or 
service  in  any  case  in  which  the  executive  agen- 
cy determines  that  it  is  in  the  best  interests  of 
the  Federal  Government  to  award  those  con- 
tracts for  the  purpose  of  maintaining  a  continu- 
ous source  for  the  supply  or  service. ". 

Subpart  C—Kinda  ofContractt 
SEC.  1071.  REPEAL  OF  AGF.NCy  HEAD  DETERWNA- 
TION     REGARDING     USE     OF     COST 
TYPE  OR  INCENTIVE  CONTRACT. 
Section  304(b)  of  the  Federal  Property  and  Ad- 
ministrative   Services    Act    of   1949    (41    U.S.C. 
254(b))  is  amerided  by  striking  out  the  second 
sentence. 

SEC.  1072.  MVLTIYEAR  CONTRACTING  AUTHOR- 
ITY. 
Title  III  of  the  Federal  Property  and  .Adminis- 
trative Services  Act  of  1949  (41  U.S.C.  251  et  seq.) 
is  amended  by  inserting  after  section  304  the  fol- 
lowing new  section: 
'SEC.  304A.  MULTIYEAR  CONTRACTS. 

"(a)  Authority.— An  executive  agency  may 
enter  into  a  multiyear  contract  for  the  acquisi- 
tion of  property  or  services  if— 

"(1)  funds  are  available  and  obligated  for 
such  contract,  for  the  full  period  of  the  contract 
or  for  the  first  fiscal  year  m  which  the  contract 
is  in  effect,  and  for  the  estimated  co.its  associ- 
ated with  any  necessary  termination  of  such 
contract: 

"(2)  the  executive  agency  determines  that— 

"(A)  the  need  for  the  property  or  services  is 
reasonably  firm  and  continuing  over  the  period 
of  the  contract:  and 

"(B)  a  multiyear  contract  will  serve  the  best 
interests  of  the  United  States  by  encouraging 
full  and  open  competition  or  promoting  economy 
in  administration,  performance,  and  operation 
of  the  agency's  programs,  and 

"(3)  such  contract  is  awarded  on  a  fully  com- 
petitive basis. 

"(b)  Termination  clause.— a  multiyear  con- 
tract entered  into  under  the  authority  of  this 
section  shall  include  a  clause  that  provides  that 
the  contract  shall  be  terminated  if  funds  are  not 
made  available  for   the  continuation   of  such 


contract  in  any  fiscal  year  covered  by  the  con- 
tract. Amounts  available  for  paying  termination 
costs  shall  remain  available  for  such  purpose 
until  the  costs  associated  with  termination  of 
the  contract  are  paid. 

"(c)  Cancellation  Ceiling  Notice— Before 
any  contract  described  in  subsection  (a)  that 
contains  a  clause  setting  forth  a  cancellation 
ceiling  in  excess  of  SIO.000.000  may  be  awarded, 
the  executive  agency  shall  give  written  notifica- 
tion of  the  proposed  contract  and  of  the  pro- 
posed cancellation  ceiling  for  that  contract  to 
the  Congress,  and  such  contract  may  not  then 
be  awarded  until  the  end  of  a  period  of  30  days 
beginning  on  the  date  of  such  notification. 

"(d)  Multiyear  Contr.act  Defined.— For  the 
purposes  of  this  section,  a  multiyear  contract  is 
a  contract  for  the  purchase  of  property  or  serv- 
ices for  more  than  one.  but  not  more  than  five, 
program  years.  Such  a  contract  may  provide 
that  performance  under  the  contract  during  the 
second  and  subsequent  years  of  the  contract  is 
contingent  upon  the  appropriation  of  funds  and 
(if  it  does  so  provide)  may  provide  for  a  can- 
cellation payment  to  be  made  to  the  contractor 
if  such  appropriations  are  not  made. 

"(e)  Rule  of  Co.\struction.— Nothing  in  this 
section  is  intended  to  modify  or  affect  any  other 
provision  of  law  that  authorizes  multiyear  con- 
tracts.". 

SEC.  1073.  SEVERABIJ:  SERVICES  CONTRACTS 
CROSSING  FISCAL  YEARS. 

Title  111  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (41  U.S.C.  251  et  seq.) 
is  amended  by  inserting  after  section  303G  the 
following  new  section: 

'SEC.  303H.  SEVERABLE  SERVICES  CONTRACTS 
FOR  PERIODS  CROSSING  FISCAL 
YEARS. 

"(a)  AUTHORITY.  — An  executive  agency  may 
enter  into  a  severable  contract  for  procurement 
of  services  for  a  period  that  begins  in  one  fiscal 
year  and  ends  m  the  next  fiscal  year  if  (without 
regard  to  any  option  to  extend  the  period  of  the 
contract)  the  contract  period  does  not  exceed 
one  year. 

"(b)  AVAILABILITY  OF  FUNDS.— To  the  extent 
provided  in  appropriations  Acts,  funds  obligated 
for  a  contract  entered  into  under  the  authority 
of  subsection  (a)  shall  remain  available  until  no 
longer  needed  to  pay  for  such  contract. 

"(C)  SEVERABLE  CONTRACT  DEFINED.— In   this 

section,  the  term  'severable  contract'  mearis  a 
contract  that  contains  a  clause  that  makes  the 
effectiveness  of  the  contract  for  periods  after  the 
end  of  the  fiscal  year  in  which  the  performance 
of  the  contract  begins  subject  to  the  availability 
of  appropriations.". 

PART  III— ACQUISITIONS  GENERALLY 

SEC.  1091.  POLICY  REGARDING  CONSIDERATION 
OF  CONTRACTOR  PAST  PERFORM- 
ANCE. 

(a)  POLICY.— Section  2  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  401)  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of  para- 
graph (12): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (13)  and  inserting  in  lieu  thereof  ". 
and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(14)  establishing  policies  and  procedures  that 
encourage  the  consideration  of  contractors'  past 
performance  in  the  selection  of  contractors.". 

(b)  Guidance  Required  —Section  6  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U.S.C.  405)  IS  amended  by  adding  at  the  end  the 
following: 

"())(])  Congress  makes  the  following  findings: 

"(A)  Past  contract  performance  of  an  offeror 

IS  one  of  the  relevant  factors  that  a  contracting 

official  of  an  executive  agency  should  consider 

m  awarding  a  contract. 


"(B)  It  is  appropriate  for  a  contracting  offi- 
cial to  consider  past  contract  performance  of  an 
offeror  as  an  indicator  of  the  likelihood  that  the 
offeror  will  successfully  perform  a  contract  to  be 
awarded  by  that  official. 

"(2)  The  Administrator  shall  prescribe  for  ex- 
ecutive agencies  guidance  regarding  consider- 
ation of  the  past  contract  performance  of 
offerors  in  awarding  contracts.  The  guidance 
shall  include— 

"(A)  standards  for  evaluating  past  perform- 
ance with  respect  to  cost  (when  appropriate), 
schedule,  compliance  with  technical  or  func- 
tional specifications,  and  other  relevant  per- 
formance factors  that  facilitate  consistent  and 
fair  evaluation  by  all  executive  agencies: 

"(B)  policies  for  the  collection  and  mainte- 
nance of  information  on  past  contract  perform- 
ance that,  to  the  maximum  extent  practicable, 
facilitate  automated  collection,  maintenance, 
and  dissemination  of  information  and  provide 
for  ease  of  collection,  maintenance,  and  dissemi- 
nation of  information  by  other  methods,  as  nec- 
essary, and 

"(C)  policies  for  ensuring  that  offerors  are  af- 
forded an  opportunity  to  submit  information  on 
past  contract  performance  and  that  such  infor- 
mation submitted  by  offerors  is  considered. 

"(3)  The  Administrator  shall  prescribe  for  all 
executive  agencies  the  policy  regarding  the  pe- 
riod for  which  information  on  past  performance 
of  offerors  may  be  maintained  and  considered. 

"(4)  In  the  case  of  an  offeror  with  respect  to 
which  there  is  no  information  on  past  contract 
performance  or  with  respect  to  which  informa- 
tion on  past  contract  performance  is  not  avail- 
able, the  offeror  may  not  be  evaluated  favorably 
or  unfavorably  on  the  factor  of  past  contract 
performance." 

SEC.    1092.    REPEAL   OF   REQUIREMENT  FOR   AN- 
NUAL REPORT  ON  COMPETITION. 

Section  23  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  use.  419)  is  repealed. 

SEC.  1093.  DISCOt  'RAGEMENT  OF  NONSTANDARD 
CONTRACT  CLAUSES. 

The  Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  401  el  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 
'SEC.  29.  NONSTANDARD  CONTRACT  CLAUSES. 

"The  Federal  Acquisition  Regulatory  Council 
shall  promulgate  regulations  to  discourage  the 
use  of  a  non.<itandard  contract  clause  on  a  repet- 
itive basis.  The  regulations  shall  include  provi- 
sions that  — 

"(1)  clearly  define  nonstandard  clauses:  and 

"(2)  require  prior  approval  for  the  use  of  a 
nonstandard  clause  on  a  repetitive  basis  by  an 
official  at  a  level  of  responsibility  above  the  con- 
tracting officer.". 

Subtilte  B— Truth  in  Negotiatioru 

PART  I— ARMED  SERVICES  ACQUISITIONS 

SEC.    1201.  STABIUZATION  OF  DOLLAR   THRESH 

OLD  OF  APPUCABILITY. 

(a)  Dollar  Threshold  Stabilization  for 
Offerors  for  Prlme  Contracts.— Paragraph 
(1)(A)  of  section  2306a(a)  of  title  10.  United 
States  Code,  is  amended— 

(1)  in  clause  (i).  by  striking  out  "and  before 
January  1.  1996.":  and 

(2)  m  clause  (ii),  by  striking  out  "or  after  De- 
cember 31,  1995,". 

(b)  adjust.me.vt  of  Dollar  Threshold  — 
Such  section  is  further  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(7)  The  dollar  amount  in  each  of  subpara- 
graphs (A).  (B).  (C).  and  (D)  of  paragraph  (1) 
shall  be  adjusted  on  October  1  of  each  year  di- 
visible by  5  to  the  equivalent  amount  in  con- 
stant fiscal  year  1993  dollars  (rounded  to  the 
nearest  SIO.OOO).". 

SEC.    1202.    EXCEPTIONS    TO    COST   OR    PRICING 
DATA  REQUIREMENTS. 

(a)  EXCEPTIONS— Subsection  (b)  of  section 
2306a  of  title  10.  United  States  Code,  is  amended 
to  read  as  follows: 


"(b)  E.\CEPTlONS.—(l)  This  section  shall  not 
be  applied  to  a  contract  or  subcontract,  or  a 
modification  to  a  contract  or  subcontract— 

"(A)  for  which  the  price  agreed  upon  is  based 
on— 

"(i)  adequate  price  competition: 
"(ii)  established  catalog  or  market  prices  of 
commercial  items  or  of  services  regularly  used 
for  other  than  Federal  Government  purposes,  as 
the  case  may   be,   that   are  sold  in  sufficient 
quantities  to  the  general  public:  or 
"(Hi)  prices  set  by  law  or  regulation:  or 
"(B)  in  an  exceptional  case  when  the  head  of 
the  procuring  activity,  without  delegation,  de- 
termines that  the  requirements  of  this  section 
may  be  waived  and  justifies  in  writing  the  rea- 
sons for  such  determination. 

"(2)  The  Federal  Acquisition  Regulation  (is- 
sued under  si  tion  25(c)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  421(c))  shall 
provide  clear  standards  for  determining  whether 
the  exceptions  provided  in  paragraph  (1)(A) 
apply.  In  the  case  of  the  exception  provided  in 
paragraph  (l)(A)(i).  the  regulations  shall  speci- 
fy the  criteria  to  be  used  to  determine  whether 
adequate  price  competition  exists.  In  the  case  of 
the  exception  provided  in  paragraph  (l)(A)(ii), 
the  regulations  shall  preclude  the  consideration 
of  sales  to  the  Federal  Government,  including 
the  percentage  of  an  item's  overall  sales  that  are 
made  to  the  Federal  Government,  when  deter- 
mining whether  the  item  has  been  sold  in  suffi- 
cient quantities  to  the  public". 

(b)  Limitation  on  authority.— Subsection 
(c)  of  such  section  is  amended  to  read  as  fol- 
lows: 

"(c)  authority  to  require  cost  or  pricing 
Data  on  below-Threshold  Contracts.— 
When  cost  or  pricing  data  are  not  required  to  be 
submitted  by  subsection  (a),  such  data  may  nev- 
ertheless be  required  to  be  submitted  by  the  head 
of  the  procuring  activity,  but  only  if  the  head  of 
the  procuring  activity  determines  that  such  data 
are  necessary  for  the  evaluation  by  the  agency 
of  the  reasonableness  of  the  price  of  the  contract 
or  subcontract.  In  any  case  in  which  the  head 
of  the  procuring  activity  requires  such  data  to 
be  submitted  under  this  subsection,  the  head  of 
the  procuring  activity  shall  justify  in  writing 
the  reason  for  such  requirement.  The  head  of 
the  procuring  activity  may  not  require  such 
data  to  be  submitted  under  this  subsection  for 
any  contract  or  subcontract,  or  modification  to 
a  contract  or  subcontract,  covered  by  the  excep- 
tions in  subsection  (b).  The  head  of  the  procur- 
ing activity  may  not  delegate  the  functions 
under  this  subsection". 

SEC.   1203.  RIGHT  OF  UNITED  STATES  TO  EXAM- 
INE CONTRACTOR  RECORDS. 
Subsection  (f)  of  section  2306a  of  title  10.  Unit- 
ed States  Code,  is  amended  to  read  as  follows: 

"(f)  Right  of  United  States  To  Examine 
Contractor  Records.— For  the  purpose  of 
evaluating  the  accuracy,  completeness,  and  cur- 
rency of  cost  or  pricing  data  required  to  be  sub- 
mitted by  this  section,  the  head  of  an  agency 
shall  have  the  authority  provided  by  section 
2313(a)(2)  of  this  title.". 
SEC.  1204.  CONSISTENCY  OF  TIME  REFERENCES. 

Section  2306a  of  title  10.  United  States  Code,  is 
amended — 

(1)  in  subparagraphs  (A)(ii)  and  (B)(ii)  of  sub- 
section (d)(4),  by  inserting  "or,  if  applicable 
consistent  with  paragraph  (1)(B).  another  date 
agreed  upon  between  the  parties"  after  "(or 
price  of  the  modification)":  and 

(2)  in  subsection  (g),  by  inserting  "or.  if  appli- 
cable consistent  with  subsection  (d)(1)(B).  an- 
other date  agreed  upon  between  the  parties" 
after  "(or  the  price  of  a  contract  modification)". 
SEC.  1205.  REPEAL  OF  SUPERSEDED  PROVISION. 

SubsectioH  (c)  of  section  903  of  Public  Law 
101-510  (10  U.S.C.  2306a  note)  is  repealed. 
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"(2)  A  person  required,  as  an  offeror,  contrac- 


REVISION  OF  CIVIUAN  AGENCY  PROVI- 
SIONS TO  ENSURE  UNIFORM  TREAT- 
MENT OF  COST  OR  PRICING  DATA. 

Title  III  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (41  U.S.C.  251  et  seq.) 
is  amended— 

(1)  m  section  304.  by  striking  out  subsection 
(d):  and 

(2)  by  inserting  after  section  304A.  as  added 
by  section  1072.  the  following  new  section: 

'SEC.  304B.  COST  OR  PRICING  DATA:  TRUTH  IN 
NEGOTIATIONS. 

"(a)  REQUIRED  Cost  or  Pricing  Data  and 
Certification.— (1)  An  executive  agency  shall 
require  offerors,  contractors,  and  subcontractors 
to  make  cost  or  pricing  data  available  as  fol- 
lows: 

"(A)  An  offeror  for  a  prime  contract  under 
this  title  to  be  entered  into  using  procedures 
other  than  sealed-bid  procedures  shall  be  re- 
quired to  submit  cost  or  pricing  data  before  the 
award  of  a  contract  if— 

"(i)  in  the  case  of  a  prime  contract  entered 
into  after  the  date  of  the  enactment  of  the  Fed- 
eral Acquisition  Improvement  Act  of  1994.  the 
price  of  the  contract  to  the  United  States  is  ex- 
pected to  exceed  S500.000:  and 

"(ii)  in  the  case  of  a  prime  contract  entered 
into  on  or  before  the  date  of  the  enactment  of 
the  Federal  Acquisition  Improvement  Act  of 
1994,  the  price  of  the  contract  to  the  United 
States  is  expected  to  exceed  ilOO.OOO. 

"(B)  The  contractor  for  a  prime  contract 
under  this  chapter  shall  be  required  to  submit 
cost  or  pricing  data  before  the  pricing  of  a 
change  or  modification  to  the  contract  if— 

"(i)  in  the  case  of  a  change  or  modification 
made  to  a  prime  contract  referred  to  in  subpara- 
graph (A)(i).  the  price  adjustment  is  expected  to 
exceed  $500,000: 

"(ii)  in  the  case  of  a  change  or  modification 
made  to  a  prime  contract  that  was  entered  into 
on  or  before  the  date  of  the  enactment  of  the 
Federal  Acquisition  Improvement  Act  of  1994, 
and  that  has  been  modified  pursuant  to  para- 
graph (6),  the  price  adjustment  is  expected  to  ex- 
ceed $500,000:  and 

"(Hi)  in  the  case  of  a  change  or  modification 
not  covered  by  clause  (i)  or  (ii).  the  price  adjust- 
ment IS  expected  to  exceed  $100,000. 

"(C)  An  offeror  for  a  subcontract  (at  any  tier) 
of  a  contract  under  this  title  shall  be  required  to 
submit  cost  or  pricing  data  before  the  award  of 
the  subcontract  if  the  prime  contractor  and  each 
higher-tier  subcontractor  have  been  required  to 
make  available  cost  or  pricing  data  under  this 
section  and — 

"(i)  171  the  case  of  a  subcontract  under  a  prime 
contract  referred  to  in  subparagraph  (A)(i).  the 
price  of  the  subcontract  is  expected  to  exceed 
$500,000: 

"(ii)  in  the  case  of  a  subcontract  entered  into 
under  a  prime  contract  that  was  entered  into  on 
or  before  the  date  of  the  enactment  of  the  Fed- 
eral Acquisition  Improvement  Act  of  1994.  and 
that  has  been  modified  pursuant  to  paragraph 
(6).  the  price  of  the  subcontract  is  expected  to 
exceed  $500,000:  and 

"(Hi)  in  the  case  of  a  subcontract  not  covered 
by  clause  (i)  or  (ii),  the  price  of  the  subcontract 
is  expected  to  exceed  $100,000. 

"(D)  The  subcontractor  for  a  subcontract  cov- 
ered by  subparagraph  (C)  shall  be  required  to 
submit  cost  or  pricing  data  before  the  pricing  of 
a  change  or  modification  to  the  subcontract  if— 
"(i)  in  the  case  of  a  change  or  modification  to 
a  subcontract  referred  to  in  subparagraph  (C)(i) 
or  (C)(ii).  the  price  adjustment  is  er^ected  to  ex- 
ceed $500,000:  and 

"(ii)  in  the  case  of  a  change  or  modification  to 
a  subcontract  referred  to  in  subparagraph 
(C)(iii).  the  price  adjustment  is  expected  to  ex- 
ceed $100,000.  ' 


tor,  or  subcontractor,  to  submit  cost  or  pricing 
data  under  paragraph  (1)  (or  required  by  the 
head  of  the  procuring  activity  concerned  to  sub- 
mit such  data  under  subsection  (c))  shall  be  re- 
quired to  certify  that,  to  the  best  of  the  person's 
knowledge  and  belief,  the  cost  or  pricing  data 
submitted  are  accurate,  complete,  and  current. 

"(3)  Cost  or  pricing  data  required  to  be  sub- 
mitted under  paragraph  (1)  (or  under  subsection 
(c)).  and  a  certification  required  to  be  submitted 
under  paragraph  (2).  shall  be  submitted— 

"(A)  in  the  case  of  a  submission  by  a  prime 
contractor  (or  an  offeror  for  a  prime  contract), 
to  the  contracting  officer  for  the  contract  (or  to 
a  designated  representative  of  the  contracting 
officer):  or 

"(B)  in  the  case  of  a  submission  by  h  sub- 
contractor (or  an  offeror  for  a  subcontrcKt).  to 
the  prime  contractor. 

"(4)  Except  as  provided  under  subsection  (b). 
this  section  applies  to  contracts  entered  into  by 
an  agency  head  on  behalf  of  a  foreign  govern- 
ment. 

"(5)  For  purposes  of  paragraph  (1)(C).  a  con- 
tractor or  subcontractor  granted  a  waiver  under 
subsection  (b)(2)  shall  be  considered  as  having 
been  required  to  make  available  cost  or  pricing 
data  under  this  section. 

"(6)  Upon  the  request  of  a  contractor  that  was 
required  to  submit  cost  or  pricing  data  under 
paragraph  (I)  in  connection  with  a  prime  con- 
tract entered  into  on  or  before  the  date  of  the 
enactment  of  the  Federal  Acquisition  Improve- 
ment Act  of  1994.  the  agency  head  that  entered 
into  such  contract  shall  modify  the  contract  to 
reflect  subparagraphs  (B)(ii)  and  (C)(ii)  of  para- 
graph (1).  All  such  modifications  shall  be  made 
without  requiring  consideration. 

"(7)  The  dollar  amount  in  each  of  subpara- 
graphs (A).  (B).  (C).  and  (D)  of  paragraph  (1) 
shall  be  adjusted  on  October  1  of  each  year  di- 
visible by  5  to  the  equivalent  amount  in  con- 
stant fiscal  year  1993  dollars  (rounded  to  the 
nearest  $10,000). 

"(b)  Exceptions.— (1)  This  section  shall  not 
be  applied  to  a  contract  or  subcontract,  or  a 
modification  to  a  contract  or  subcontract— 

"(A)  for  which  the  price  agreed  upon  is  based 
on — 

"(i)  adequate  price  competition: 
"(ii)  established  catalog  or  rruxrket  prices  of 
commercial  items  or  of  services  regularly  used 
for  other  than  Federal  Government  purposes,  as 
the  case  may  be.  that  are  sold  in  sufficient 
quantities  to  the  general  public:  or 

"(Hi)  prices  set  by  law  or  regulation:  or 
"(B)  in  an  exceptional  case  when  the  head  of 
the  procuring  activity,  without  delegation,  de- 
termines that  the  requirements  of  this  section 
may  be  waived  and  justifies  in  writing  the  rea- 
sons for  such  determination. 

"(2)  The  Federal  Acquisition  Regulation  (is- 
sued under  section  25(c)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  421(c))  shall 
provide  clear  standards  for  determining  whether 
the  exceptions  provided  in  paragraph  (1)(A) 
apply.  In  the  case  of  the  exception  provided  in 
paragraph  (l)(A)(i).  the  regulations  shall  speci- 
fy the  criteria  to  be  used  to  determine  whether 
adequate  price  competition  exists.  In  the  case  of 
the  exception  provided  in  paragraph  (I)(A)(ii). 
the  regulations  shall  preclude  the  consideration 
of  sales  to  the  Federal  Government,  including 
the  percentage  of  an  item's  overall  sales  that  are 
made  to  the  Federal  Government,  when  deter- 
mining whether  the  item  has  been  sold  in  suffi- 
cient quantities  to  the  public. 

"(C)  AUTHORITY  TO  REQUIRE  COST  OR  PRICING 

Data  on  Below-Threshold  Co.\'TRacts.— 
When  cost  or  pricing  data  are  not  required  to  be 
submitted  by  subsection  (a),  such  data  may  nev- 
ertheless be  required  to  be  submitted  by  the  head 
of  the  procuring  activity,  but  only  if  the  head  of 
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the  procuring  activiti/  determines  that  such  data 
are  necessary  for  the  evaluation  by  the  agency 
of  the  reasonableness  of  the  price  of  the  contract 
or  subcontract.  In  any  case  m  which  the  head 
of  the  procuring  activity  requires  such  data  to 
be  submitted  under  this  subsection,  the  head  of 
the  procuring  activity  shall  justify  m  writing 
the  reason  for  such  requirement.  The  head  of 
the  procuring  activity  may  not  require  such 
data  to' be  submitted  under  this  subsection  for 
any  contract  or  subcontract,  or  modification  to 
a  contract  or  subcontract,  covered  by  the  excep- 
tions in  subsection  (b).  The  head  of  the  procur- 
ing activity  may  not  delegate  the  functions 
under  this  .subsection. 

"(d)  Price  Reductio.^s  for  Defective  cost 
OR  Pricisv  DaTA.—(1)<A)  a  prime  contract  (or 
change  or  modification  to  a  prime  contract) 
under  which  a  certificate  under  subsection 
(a)(2)  is  required  shall  contain  a  provision  that 
the  price  of  the  contract  to  the  United  States, 
including  profit  or  fee.  shall  he  adjusted  to  ex- 
clude any  significant  amount  by  which  it  may 
be  determined  by  the  agency  head  that  such 
price  was  increased  because  the  contractor  (or 
any  subcontractor  required  to  make  available 
such  a  certificate)  submitted  defective  cost  or 
pricing  data. 

"(B)  For  the  purposes  of  this  section,  defective 
cost  or  pricing  data  are  cost  or  pricing  data 
which,  as  of  the  date  of  agreement  on  the  price 
of  the  contract  (or  another  date  agreed  upon  be- 
tween the  parties),  were  inaccurate,  incomplete, 
or  noncurrent.  If  for  purposes  of  the  preceding 
sentence  the  parties  agree  upon  a  date  other 
than  the  date  of  agreement  on  the  price  of  the 
contract,  the  date  agreed  upon  by  the  parties 
shall  be  as  close  to  the  date  of  agreement  on  the 
price  of  the  contract  as  is  practicable. 

"(2)  In  determining  for  purposes  of  a  contract 
price  adjustment  under  a  contract  provision  re- 
quired by  paragraph  (I)  whether,  and  to  what 
extent,  a  contract  price  was  increased  because 
the  contractor  (or  a  subcontractor)  submitted 
defective  cost  or  pricing  data,  it  shall  be  a  de- 
fense that  the  United  States  did  not  rely  on  the 
defective  data  submitted  by  the  contractor  or 
subcontractor. 

"(3)  It  is  not  a  defense  to  an  adjustment  of  the 
price  of  a  contract  under  a  contract  provision 
required  bi,  paragraph  (1)  that— 

"(A)  the  price  of  the  contract  would  not  have 
been  modified  even  if  accurate,  complete,  and 
current  cost  or  pricing  data  had  been  submitted 
by  the  contractor  or  subcontractor  because  the 
contractor  or  subcontractor— 

"(i)  was  the  sole  source  of  the  property  or 
services  procured;  or 

"(li)  otherwise  was  in  a  superior  bargaining 
position  with  respect  to  the  property  or  services 
procured. 

"(B)  the  contracting  officer  should  have 
known  that  the  cost  and  pricing  data  in  issue 
were  defective  even  though  the  contractor  or 
subcontractor  took  no  affirmative  action  to 
bring  the  character  of  the  data  to  the  attention 
of  the  contracting  officer; 

"(C)  the  contract  was  based  on  an  agreement 
between  the  contractor  and  the  United  States 
about  the  total  cost  of  the  contract  and  there 
was  no  agreement  about  the  cost  of  each  item 
procured  under  such  contract:  or 

"(D)  the  prime  contractor  or  subcontractor  did 
not  submit  a  certification  of  cost  and  pricing 
data  relating  to  the  contract  as  required  under 
subsection  (a)(2). 

"(4)(A)  A  contractor  shall  be  allowed  to  offset 
an  amount  against  the  amount  of  a  contract 
price  adjustment  under  a  contract  provision  re- 
quired by  paragraph  (I)  if— 

"(i)  the  contractor  certifies  to  the  contracting 
officer  (or  to  a  designated  representative  of  the 
contracting  officer)  that,  to  the  best  of  the  con- 
tractor's knowledge  and  belief,  the  contractor  is 
entitled  to  the  offset:  and 


"(II)  the  contractor  proves  that  the  cost  or 
pricing  data  were  available  before  the  date  of 
agreement  on  the  price  of  the  contract  (or  price 
of  the  modification),  or.  if  applicable  consistent 
with  paragraph  (l)(B).  another  date  agreed 
upon  between  the  jxirties.  and  that  the  data 
were  not  submitted  as  specified  in  subsection 
(a)(3)  before  such  date. 

"(B)  A  contractor  shall  not  be  allowed  to  off- 
set an  amount  otherwise  authorised  to  be  offset 
under  subparagraph  (A)  if- 

"(i)  the  certification  under  subsection  (a)(2) 
with  respect  to  the  cost  or  pricing  data  involved 
was  known  to  be  false  when  signed:  or 

"(li)  the  United  States  proves  that,  had  the 
cost  or  pricing  data  referred  to  in  subparagraph 
(A)(ii)  been  submitted  to  the  United  States  be- 
fore the  date  of  agreement  on  the  price  of  the 
contract  (or  price  of  the  modification)  or.  if  ap- 
plicable under  paragraph  (I)(B).  another  date 
agreed  upon  between  the  parties,  the  submission 
of  such  co.<tt  or  pricing  data  would  not  have  re- 
sulted m  an  increase  in  that  price  in  the  amount 
to  be  offset. 

"(e)    ISTERESr    ASD    PENALTIES    FOR    CERTAIN 

Overpayments. -(1)  If  the  United  States  makes 
an  overpayment  to  a  contractor  under  a  con- 
tract With  an  executive  agency  subject  to  this 
section  and  the  overpayment  was  due  to  the 
submission  by  the  contractor  of  defective  cost  or 
pricing  data,  the  contractor  shall  be  liable  to  the 
United  States— 

"(A)  for  interest  on  the  amount  of  such  over- 
payment, to  be  computed — 

"(i)  for  the  period  beginning  on  the  date  the 
overpayment  was  made  to  the  contractor  and 
ending  on  the  date  the  contractor  repays  the 
amount  of  such  overpayment  to  the  United 
States:  and 

"(li)  at  the  current  rate  prescribed  by  the  Sec- 
retary of  the  Treasury  utidcr  section  6621  of  the 
Internal  Revenue  Code  of  I9S6:  and 

"(B)  if  the  submission  of  such  defective  data 
was  a  knowing  submission,  for  an  additional 
amount  equal  to  the  amount  of  the  overpay- 
ment. 

"(2)  Any  liability  under  this  subsection  of  a 
contractor  that  submits  cost  or  pricing  data  but 
refuses  to  submit  the  certification  required  by 
.subsection  (a)(2)  with  respect  to  the  cost  or  pric- 
ing data  shall  not  be  affected  by  the  refusal  to 
submit  such  certification. 

"(f)  Right  of  United  States  To  Examine 
Contr.actor  Records.— For  the  purpose  of 
evaluating  the  accuracy,  completeness,  and  cur- 
rency of  cost  or  pricing  data  required  to  he  sub- 
mitted by  this  section,  en  executive  agency  shall 
have  the  authority  provided  by  section 
304C(a)(2). 

"(g)  Cost  or  Pricing  Data  Defined— In  this 
section,  the  term  'cost  or  pricing  data'  means  all 
facts  that,  as  of  the  date  of  agreement  on  the 
price  of  a  contract  (or  the  price  of  a  contract 
modification)  or,  if  applicable  consistent  with 
subsection  (d)(1)(H).  another  date  agreed  upon 
between  the  parties,  a  prudent  buyer  or  seller 
would  reasonably  expect  to  affect  price  negotia- 
tions significantly .  Such  term  does  not  include 
information  that  is  judgmental,  but  does  include 
the  factual  information  from  which  a  judgment 
was  derived.". 
SEC.  ItSS.  REPEAL  OF  OBSOLETE  PROVISION. 

Section  303E  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C.  253e) 
IS  repealed. 

Subtitle  C — KeBearch  and  Development 

SEC,  1301,  COMPETITION  REQUIREMENT  FOR 
AWARDS  OF  GRANTS  AND  CON- 
TRACTS TO  NONPROFIT  ORGANIZA- 
TIONS. 

Subsections  (a)  and  (b)  of  section  2361  of  title 
10,  United  States  Code,  are  amended  by  insert- 
ing "or  nonprofit  organisation  other  than  a  fed- 
erally funded  research  and  development  center 


(FFRDC)"  after    "college   or   university"  each 
place  It  appear. ■< 

Subtitle  D— Procurement  Protetlt 

PART  I— PROTESTS  TO  THE 
COMPTROLLER  GENERAL 

SBC.  1401.  PROTEST  DEFINED 

(a)  In  General. --Paragraph  (1)  of  section 
3551  of  title  31.  United  States  Code,  is  amended 
to  read  as  follows: 

"(1)  The  term  'protest'  means  a  written  objec- 
tion by  an  interested  party  to  any  of  the  follow- 
ing: 

"(A)  A  solicitation  or  other  request  bu  a  Fed- 
eral agency  for  offers  for  a  contract  for  the  pro- 
curement of  property  or  services. 

"(B)  The  cancellation  of  such  a  solicitation  or 
other  request. 

"(C)  An  award  or  proposed  au)ard  of  such  a 
contract. 

"(D)  A  termination  or  cancellation  of  an 
award  of  such  a  contract,  if  the  written  objec- 
tion contains  an  allegation  that  the  termination 
or  cancellation  is  based  in  whole  or  in  part  on 
improprieties  concerning  the  award  of  the  con- 
tract.". 

(b)  Technical  A.mendments.— Section  3551  of 
such  title  is  further  amended — 

(1)  in  paragraph  (2)— 

(A)  by  inserting  "The  term"  after  "(2)":  and 

(B)  by  striking  out  ":  and"  and  inserting  m 
lieu  thereof  a  period:  and 

(2)  in  paragraph  (3),  by  inserting  "The  term" 
after  "(3)". 

SEC.  1402.  REVIEW  OF  PROTESTS  AND  EFFECT  ON 
CONTRACTS  PENDING  DECISION. 

(a)  Periods  for  Certain  actions  -Section 
3553  of  title  31,  United  States  Code,  is  amend- 
ed- 

(1)  in  subsection  (b)— 

(A)  in  paragraph  (I),  by  striking  out  "one 
working  day  of"  and  inserting  in  lieu  thereof 
"one  day  after",  and 

(B)  m  paragraph  (2)— 

(1)  in  subparagraph  (A),  by  striking  out  "25 
working  days  from"  and  inserting  in  lieu  there- 
of "35  days  after",  and 

(ii)  in  subparagraph  (C).  by  striking  out  "10 
working  days  from"  and  inserting  m  lieu  there- 
of "15  days  after":  and 

(2)  in  subsection  (c)(3),  by  striking  out  "there- 
after" and  inserting  in  lieu  thereof  "after  the 
making  of  such  finding". 

(b)  Suspe.\sion  of  PERFOtt.KiANCE.  -Subsection 
(d)  of  such  section  is  amended  to  read  as  fol- 
lows: 

"(d)(1)  A  contractor  awarded  a  Federal  agen- 
cy contract  may.  during  the  period  described  in 
paragraph  (4).  begin  performance  of  the  con- 
tract and  engage  m  any  related  activities  that 
result  in  obligations  being  incurred  by  the  Unit- 
ed States  under  the  contract  unless  the  con- 
tracting officer  responsible  for  the  award  of  the 
contract  withholds  authorisation  to  proceed 
with  performance  of  the  contract. 

"(2)  The  contracting  officer  may  withhold  an 
authorisation  to  proceed  with  performance  of 
the  contract  during  the  period  described  in 
paragraph  (4)  if  the  contracting  officer  deter- 
mines in  writing  that— 

"(A)  a  protest  is  likely  to  be  filed:  and 

"(B)  the  immediate  performance  of  the  con- 
tract IS  not  in  the  best  interests  of  the  United 
States. 

"(3)(A)  If  the  Federal  agency  awarding  the 
contract  receives  notice  of  a  protest  in  accord- 
ance with  this  section  during  the  period  de- 
scribed in  paragraph  (4) — 

"(i)  the  contracting  officer  rruxy  not  authorise 
performance  of  the  contract  to  begin  while  the 
protest  IS  pending:  or 

"(ii)  if  contract  performance  was  authorised 
in  accordance  with  paragraph  (2)  before  receipt 


of  the  notice,  the  contracting  officer  shall  imme- 
diately direct  the  contractor  to  cease  perform- 
ance under  the  contract  and  to  suspend  any  re- 
lated activities  that  may  result-in  additional  ob- 
ligations being  incurred  by  the  United  States 
under  that  contract. 

"(B)  Performance  and  related  activities  sus- 
pended pursuant  to  subparagraph  (A)(ii)  by 
reason  of  a  protest  may  not  be  resumed  while 
the  protest  is  pending. 

"(C)  The  head  of  the  procuring  activity  may 
authorise  the  performance  of  the  contract  (not- 
withstanding a  protest  of  which  the  Federal 
agency  has  notice  under  this  section)— 

"(i)  upon  a  written  finding  that— 

"(I)  performance  of  the  contract  is  in  the  best 
interests  of  the  United  States:  or 

"(II)  urgent  and  compelling  circumstances 
that  significantly  affect  interests  of  the  United 
States  will  not  permit  waiting  for  the  decision  of 
the  Comptroller  General  concerning  the  protest: 

and 

"(ii)  after  the  Comptroller  General  is  notified 
of  that  finding. 

"(4)  The  period  referred  to  in  paragraphs  (2) 
and  (3)(A),  with  respect  to  a  contract,  is  the  pe- 
riod beginning  on  the  date  of  the  contract 
award  and  ending  on  the  later  of — 

"(A)  the  date  that  is  10  days  after  the  date  of 
the  contract  award:  or 

"(B)  the  date  that  is  5  days  after  the  debrief- 
ing date  offered  to  an  unsuccessful  offeror  for 
any  debriefing  that  is  requested  and.  when  re- 
guested,  is  required.". 
SEC.  1403.  DECISIONS  ON  PROTESTS. 

(a)  Periods  for  Certain  actions.— Section 
3554(a)  of  title  31.  United  States  Code,  is  amend- 
ed— 

(1)  in  paragraph  (1),  by  striking  out  "90  work- 
ing days  from"  and  inserting  in  lieu  thereof 
"120  days  after": 

(2)  in  paragraph  (2),  by  striking  out  "45  cal- 
endar days  from"  and  inserting  "60  days  after": 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (4):  and 

(4)  by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph  (3): 

"(3)  An  amendment  to  a  protest  that  adds  a 
new  ground  of  protest,  if  timely  raised,  should 
be  resolved,  to  the  maximum  extent  practicable, 
within  the  time  limit  established  under  para- 
graph (I)  of  this  subsection  for  final  decision  of 
the  initial  protest.  If  an  amended  protest  cannot 
be  resolved  within  such  time  limit,  the  Comptrol- 
ler General  may  resolve  the  amended  protest 
through  the  express  option  under  paragraph  (2) 
of  this  subsection.". 

(b)  GAG  Recommendations  on  Protests.— 

(1)  l.MPLEMENTATION  OF  RECO.MMENDATIONS.— 
Section  3554  of  title  31,  United  States  Code,  is 
further  amended  in  subsection  (b)  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)  If  the  Federal  agency  fails  to  implement 
fully  the  recommendations  of  the  Comptroller 
General  under  this  subsection  with  respect  to  a 
solicitation  for  a  contract  or  an  award  or  pro- 
posed award  of  a  contract  within  60  days  after 
receiving  the  recommendations,  the  head  of  the 
procuring  activity  responsible  for  that  contract 
shall  report  such  failure  to  the  Comptroller  Gen- 
eral not  later  than  5  days  after  the  end  of  such 
60-day  period.". 

(2)  Federal  agency  payment  of  costs.— 
Subsection  (c)  of  such  section  is  amended  to 
read  as  follows: 

"(c)(1)  If  the  Comptroller  General  determines 
that  a  solicitation  for  a  contract  or  a  proposed 
award  or  the  award  of  a  contract  does  not  com- 
ply with  a  statute  or  regulation,  the  Comptroller 
General  may  recommend  that  the  Federal  agen- 
cy conducting  the  procurement  pay  to  an  appro- 
priate interested  party  the  costs  of— 

"(A)  filing  and  pursuing  the  protest,  includ- 
ing reasonable  attorney's  fees  and  consultant 
and  expert  witness  fees:  and 


"(B)  bid  and  proposal  preparation. 
"(2)  If  the  Comptroller  General  recommends 
under  paragraph  (1)  that  a  Federal  agency  pay 
costs  to  an  interested  party,  the  Federal  agency 
shall— 

"(A)  pay  the  costs  promptly  out  of  funds 
available  to  or  for  the  use  of  the  Federal  agen- 
cy: or 

"(B)  if  the  Federal  agency  does  not  make  such 
payment,  promptly  report  to  the  Comptroller 
General  the  reasons  for  the  failure  to  follow  the 
Comptroller  General's  recommendation. 

"(3)  If  the  Comptroller  General  recommends 
under  paragraph  (1)  that  a  Federal  agency  pay 
costs  to  an  interested  party,  the  Federal  agency 
and  the  interested  party  shall  attempt  to  reach 
an  agreement  on  the  amount  of  the  costs  to  be 
paid.  If  the  Federal  agency  and  the  interested 
party  are  unable  to  agree  on  the  amount  to  be 
paid,  the  Comptroller  General  may.  upon  the  re- 
quest of  the  interested  party,  recommend  to  the 
Federal  agency  the  amount  of  the  costs  that  the 
Federal  agency  should  pay.". 

(3)  Report.— Subsection  (e)  of  such  section  is 
amended  to  read  as  follows: 

"(e)(1)  In  any  case  in  which  a  Federal  agency 
fails  to  implement  fully  a  recommendation  of  the 
Comptroller  General  under  subsection  (b)  or  (c), 
the  Comptroller  General  shall  promptly  submit  a 
report  on  the  matter  to  the  Committee  on  Gov- 
ernmental Affairs  and  the  Committee  on  Appro- 
priations of  the  Senate  and  to  the  Committee  on 
Government  Operations  and  the  Committee  on 
Appropriations  of  the  House  of  Representatives. 
The  report  shall  include— 

"(A)  a  comprehensive  review  of  the  pertinent 
procurement,  including  the  circumstances  of  the 
failure  of  the  Federal  agency  to  implement  a 
recommendation  of  the  Comptroller  General: 
and 

"(B)  a  recommendation  regarding  whether,  in 
order  to  correct  an  inequity  or  to  preserve  the 
integrity  of  the  procurement  process,  the  Con- 
gress should  consider— 

"(i)  private  relief  legislation: 
"(ii)  legislative  rescission  or  cancellation  of 
funds: 

"(Hi)  further  investigation  by  the  Congress:  or 
"(iv)  other  action. 

"(2)  Sot  later  than  January  31  of  each  year, 
the  Comptroller  General  shall  transmit  to  the 
Congress  a  report  containing  a  summary  of  each 
instance  in  which  a  Federal  agency  did  nut 
fully  implement  a  recommendation  of  the  Comp- 
troller General  under  subsection  (b)  or  (c)  dur- 
ing the  preceding  year.  The  report  shall  also  de- 
scribe each  instance  in  which  a  final  decision  in 
a  protest  was  not  rendered  within  120  days  after 
the  date  the  protest  is  submitted  to  the  Comp- 
troller General.". 

(4)  REQUIREMENT  FOR  PAYMENT  IN  ACCORD- 
ANCE     WITH      PRIOR      GAO      DETER.MIN,4TI0.\S.— 

Amounts  to  which  the  Comptroller  General  de- 
clared an  interested  party  to  be  entitled  under 
section  3554  of  title  31,  United  States  Code,  as  m 
effect  immediately  before  the  date  of  the  enact- 
ment of  this  Act.  shall,  if  not  paid  or  otherwise 
satisfied  by  the  Federal  agency  concerned  before 
such  date,  be  paid  promptly  out  of  funds  avail- 
able to  or  for  the  use  of  the  Federal  agency. 

(C)  RECOVERY  OF  COSTS  FOR  FRIVOLOUS  PRO- 
TESTS.—Section  3554  of  title  31.  United  States 
Code,  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)  If  the  Comptroller  General  expressly  finds 
that  a  protest  or  a  portion  of  a  protest  is  frivo- 
lous or  has  not  been  brought  or  pursued  in  good 
faith,  the  Comptroller  may  recommend  that  the 
protester  or  other  interested  party  who  joins  the 
protest  be  liable  to  the  United  States  for  pay- 
ment of  all  or  that  portion  of  the  United  States 
costs,  for  which  such  a  finding  is  made,  of  re- 
viewing the  protest,  including  the  fees  and  other 
expenses  (as  defined  in  section  2412(d)(2)(A)  of 


title  28)  incurred  by  the  United  States  in  defend- 
ing the  protest.  The  Federal  Acquisition  Regula- 
tion shall  provide  guidance  under  which  the 
head  of  an  agency  may  initiate  action  to  obtain 
such  costs,  unless  (A)  special  circumstances 
would  make  such  payment  unjust,  or  (B)  the 
protester  obtains  documents  or  other  informa- 
tion for  the  first  time,  after  the  protest  is  filed 
with  the  Comptroller  General,  which  establishes 
that  the  protest  or  a  portion  is  frivolous  or  has 
not  been  brought  in  good  faith  and  the  protester 
then  promptly  withdraws  the  protest  or  portion 
of  the  protest.". 

(d)  RESTRICTION  ON  ACCESS  TO  CERTAIN  IN- 
FORMATION.—Section  3553(f)  of  title  31.  United 
States  Code,  is  amended — 

(1)  by  inserting  "(1)"  after  "(f)":  and 

(2)  by  adding  at  the  end  the  following: 
"(2)(A)    The  Comptroller  General   may   issue 

protective  orders  which  establish  terms,  condi- 
tions, and  restrictions  for  the  provision  of  any 
document  to  a  person  under  paragraph  (1),  that 
prohibit  or  restrict  the  disclosure  by  the  person 
of  information  described  m  subparagraph  (C) 
that  IS  contained  in  such  a  document. 

"(B)  The  penalties  specified  under  section 
27(i)  of  the  Office  of  Federal  Procurement  Policy 
Act  shall  apply  to  the  disclosure  of  information 
described  in  subparagraph  (C)  in  violation  of  a 
term,  condition,  or  restriction  in  a  protective 
order  under  this  paragraph  by  a  person  that  is 
subject  to  the  protective  order. 

"(C)  Information  referred  to  in  subparagraphs 
(A)  and  (B)  is  procurement  sensitive  informa- 
tion, trade  secrets,  or  other  proprietary  or  con- 
fidential research,  development,  or  commercial 
information. 

"(D)  A  protective  order  under  this  paragraph 
shall  not  be  considered  to  authorise  the  with- 
holding of  any  document  or  information  from 
the  Congress  or  an  executive  agency.". 
SEC.  1404.  REGULATIONS. 

(a)  CoMPi'T.ATiON  OF  PERIODS.— Section  3555 
of  title  31.  United  .States  Code,  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (d):  and 

(2)  by  inserting  after  subsection  (a)  the  follow- 
ing new  subsection  (b): 

"(b)  The  procedures  shall  provide  that,  in  the 
computation  of  any  period  described  in  this  sub- 
chapter— 

"(1)  the  day  of  the  act.  event,  or  default  from 
which  the  designated  period  of  time  begins  to 
run  not  be  included:  and 

"(2)  the  last  day  after  such  act,  event,  or  de- 
fault be  included,  unless — 

"(A)  such  last  day  is  a  Saturday,  a  Sunday, 
or  a  legal  holiday:  or 

"(B)  m  the  case  of  a  filing  of  a  paper  at  the 
General  Accounting  Office  or  a  Federal  agency, 
such  last  day  is  a  day  on  which  weather  or 
other  conditions  cause  the  closing  of  the  Gen- 
era! Accounting  Office  or  Federal  agency,  in 
which  event  the  next  day  that  is  not  a  Satur- 
day. Sunday,  or  legal  holiday  shall  be  in- 
cluded.". 

(b)  ELECTRONIC  Filings  and  Dissemina- 
TlO.vs.—Such  section,  as  amended  by  subsection 
(a),  is  further  amended  by  inserting  after  sub- 
section (b)  the  following  new  subsection: 

"(c)  The  Comptroller  General  may  prescribe 
procedures  for  the  electronic  filing  and  dissemi- 
nation of  documents  and  information  required 
under  this  subchapter.  In  prescribing  such  pro- 
cedures, the  Comptroller  General  shall  consider 
the  ability  of  all  parties  to  achieve  electronic  ac- 
cess to  such  documents  and  records.". 

(c)  REPEAL  OF  Obsolete  deadline— Sub- 
section (a)  of  such  section  is  amended  by  strik- 
ing out  "Sot  later  than  January  15.  1985.  the" 
and  inserting  in  lieu  thereof  "The". 
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PART  n— PROTESTS  IN  PROCUREMENTS 
OF  AUTOMATIC  DATA  PROCESSING 
SEC.    1431.    REVOCATION    OF    DELEGATIONS    OF 
PROCUREMENT  A  VTHORtTY. 

Section  llKbXS)  of  the  Federal  Property  and 
Administrative  Services  Act  a)  1949  (40  U.S.C. 
759(b)(3»  IS  amended  by  inserting  before  the  pe- 
riod at  the  end  of  the  third  sentence  the  follow- 
ing: ".  including  the  authority  to  revoke  a  dele- 
gation of  authority  with  respect  to  a  particular 
contract  after  award  of  the  contract,  except  that 
the  Administrator  may  revoke  a  delegation  after 
the  contract  is  awarded  only  when  there  is  a 
finding  of  a  violation  of  law  or  regulation  in 
connection  with  the  contract  award.  "- 

SEC.  H3S.  AUTHORnr  OF  THE  GENERAL  SERV- 
ICES ADMINISTRATION  BOARD  OF 
CONTRACT  APPEALS. 

The  first  sentence  of  section  111(f)(1)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  759(f)(1))  is  amended  to 
read  as  follows:  "Upon  request  of  an  interested 
party  in  connection  with  any  procurement  that 
is  subject  to  this  section  (including  any  such 
procurement  that  is  subject  to  delegation  of  pro- 
curement authority),  the  board  of  contract  ap- 
peals of  the  General  Services  Administration 
(hereafter  m  this  subsection  referred  to  as  the 
'board')  shall  review,  as  provided  in  this  .lub- 
section.  any  decision  by  a  contracting  officer 
that  IS  alleged  to  violate  a  statute,  a  regulation, 
or  the  conditions  of  a  delegation  of  procurement 
authority.  '. 
SEC.  1433.  PERIODS  FOR  CERTAIN  ACTIONS. 

(a)  SusPE,\siON  Of  Procurement  author- 
ity.—(1)  Section  111(f)(2)(B)  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949 
(40  U.S.C.  759(f)(2)(B))  is  amended— 

(A)  by  redesignating  clauses  (i)  and  (ii)  as 
subclauses  (I)  and  (II).  respectively: 

(B)  by  inserting  "(t)"  after  "(B)".  and 

(C)  by  adding  at  the  end  the  following: 

"(ii)  A  suspension  under  this  subparagraph 
shall  not  preclude  the  Federal  agency  concerned 
from  continuing  the  procurement  process  up  to 
but  not  including  award  of  the  contract  if  the 
Board  detertnines  such  action  is  m  the  best  in- 
terests of  the  United  States.". 

(2)  Section  111(f)  of  such  Act  (40  U.S.C.  759(f» 
is  amended  in  paragraph  (3)  by  striking  out  sub- 
paragraph (A)  and  inserting  in  lieu  thereof  the 
following: 

"(A)(1)  If.  with  respect  to  an  award  of  a  con- 
tract, the  board  receives  notice  of  a  protest 
under  this  subsection  within  the  period  de- 
scribed in  clause  (ii).  the  board  shall,  at  the  re- 
quest of  an  interested  party,  hold  a  hearing  to 
determine  whether  the  board  should  suspend  the 
procurement  authority  of  the  Administrator  or 
the  Administrator's  delegation  of  procurement 
authority  for  the  protested  procurement  on  an 
interim  basis  until  the  board  can  decide  the  pro- 
test. 

"(ii)  The  period  referred  to  in  clause  (i)  is  the 
period  beginning  on  the  date  on  which  the  con- 
tract is  awarded  and  ending  at  the  end  of  the 
later  of— 

"(I)  the  tenth  day  after  the  date  of  contract 
award:  or 

"(II)  the  fifth  day  after  the  debriefing  date  of- 
fered to  an  unsuccessful  offeror  for  any  debrief- 
ing that  is  requested  and,  when  requested,  is  re- 
quired. 

"(Hi)  The  board  shall  hold  the  requested  hear- 
ing within  5  days  after  the  date  of  the  filing  of 
the  protest.". 

(b)  FINAL  Decision— Paragraph  (4)(B)  of 
such  section  111(f)  is  amended— 

(1)  by  striking  out  "45  working  days"  and  in- 
serting in  lieu  thereof  "65  days":  and 

(2)  by  adding  at  the  end  the  following  "An 
amendment  which  adds  a  new  ground  of  protest 
should  be  resolved,  to  the  maximum  extent  prac- 
ticable, within  the  time  limits  established  for 
resolution  of  the  initial  protest.". 


SEC.  1434.  DISMISSALS  OF  PROTESTS. 

Section  111(f)(4)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40  U.S.C. 
759(f)(4))  is  amended  by  striking  out  subpara- 
graph (C)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(C)  The  board  may  dismiss  a  protest  that  the 
board  determines— 

"(i)  IS  frivolous: 

"(ii)  has  been  brought  in  bad  faith:  or 

"(Hi)  does  not  state  on  its  face  a  valid  basis 
for  protest. 

"(D)  The  board  may  impose  appropriate  pro- 
cedural sanctions,  including  dismissal  of  the 
protest,  if  the  board  determines  that  the  board's 
process  has  been  willfully  abused  during  the 
course  of  a  protest. 

"(E)  If  the  board  makes  a  determination 
under  subparagraph  (C).  the  board  may  impose 
appropriate  sanctions.  Such  sanctions  may  in- 
clude imposition  of  liability  on  the  protester,  or 
other  interested  party  who  joins  the  protest,  for 
payment  to  the  United  States  of  all  or  that  por- 
tion of  the  United  States  costs,  for  which  such 
a  finding  is  made,  of  reviewing  the  protest,  in- 
cluding the  fees  and  other  expenses  (as  defined 
m  section  2412(d)(2)(A)  of  title  28,  United  States 
Code)  incurred  by  the  United  States  in  defend- 
ing the  protest.  The  Federal  Acquisition  Regula- 
tion shall  provide  guidance  under  which  the 
head  of  an  agency  rnay  initiate  action  to  obtain 
such  costs,  unless  (i)  special  circumstances 
would  make  such  payment  umust,  or  (li)  the 
protester  obtains  documents  or  other  informa- 
tion for  the  first  time,  after  the  protest  is  filed 
with  the  board,  which  establishes  that  the  pro- 
test or  a  portion  is  frivolous  or  has  been  brought 
in  bad  faith  and  the  protester  then  promptly 
withdraws  the  protest  or  portion  of  the  pro- 
test.". 
SEC.  I43S.  AWARD  OF  COSTS. 

(a)  Award— Section  111(f)(5)  of  the  Federal 
Property  and  Administration  Services  Act  of 
1949  (40  use.  759(f)(5))  is  amended  by  striking 
out  subparagraph  (C)  and  inserting  in  lieu 
thereof  the  following: 

"(C)  Whenever  the  board  makes  such  a  deter- 
mination. It  may.  in  accordance  with  section 
1304  of  title  31,  United  States  Code,  further  de- 
clare an  appropriate  prevailing  party  to  be  enti- 
tled to  the  cost  of  filing  and  pursuing  the  pro- 
test (including  reasonable  attorney's  fees  and 
consultant  and  expert  witness  fees),  and  bid  and 
proposal  preparation". 

(b)  Definitios  of  Prevailing  Party.— Sec- 
tion 111(f)(9)  of  such  Act  (40  use.  759(f)(9))  is 
amended  by  adding  at  the  end  the  following: 

"(C)  The  term  'prevailing  party',  with  respect 
to  a  determination  of  the  board  under  para- 
graph (5)(B)  that  a  challenged  action  of  a  Fed- 
eral agency  violates  a  statute  or  regulation  or 
the  conditions  of  a  delegation  of  procurement 
authority  issued  pur.'iuant  to  this  section,  means 
a  party  that  demonstrated  such  violation.". 
SEC.  1436.  DISMISSAL  AGREEMENTS. 

Section  lll(f)(5}  of  the  Federal  Property  and 
Administrative  Services  .Act  of  1949  (40  U.S.C. 
759(f)(5)).  as  amended  by  section  1435.  is  further 
amended  by  adding  at  the  end  the  following 
new  subparagraphs: 

"(D)  Any  agreement  that  provides  for  the  dis- 
missal of  a  protest  and  involves  a  direct  or  indi- 
rect expenditure  of  appropriated  funds  shall  be 
submitted  to  the  board  and  shall  be  made  a  part 
of  the  public  record  (subject  to  any  protective 
order  considered  appropriate  by  the  board)  be- 
fore dismissal  of  the  protest.  If  a  Federal  agency 
IS  a  party  to  a  settlement  agreement,  the  submis- 
sion of  the  agreement  submitted  to  the  board 
shall  include  a  memorandum,  signed  by  the  con- 
tracting officer  concerned,  that  describes  in  de- 
tail the  procurement,  the  grounds  for  protest, 
the  Federal  Government's  position  regarding  the 
grounds  for  protest,  the  terms  of  the  settlement. 


and  the  agency's  position  regarding  the  propri- 
ety of  the  auxxrd  or  proposed  award  of  the  con- 
tract at  issue  in  the  protest. 

"(E)  Payment,  of  amounts  due  from  an  agency 
under  subparagraph  (C)  or  under  the  terms  of  a 
settlement  agreement  under  subparagraph  (D) 
shall  be  made  from  the  appropriation  made  by 
section  1304  of  title  31.  United  States  Code,  for 
the  payment  of  judgments.  The  Federal  agency 
concerned  shall  reimburse  that  appropriation 
account  out  of  funds  available  for  the  procure- 
ment.". 

SEC.  1437.  MATTERS  TO  BE  COVERED  IN  REGULA- 
TIONS. 

Section  111(f)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
759(f))  is  further  amended— 

(1)  by  inserting  after  paragraph  (6)  the  follow- 
ing: 

"(7)(A)  The  board  shall  adopt  and  issue  such 
rules  and  procedures  as  may  be  necessary  to  the 
expeditious  disposition  of  protests  filed  under 
the  authority  of  this  subsection. 

"(B)  The  procedures  shall  provide  thai,  in  the 
computation  of  any  period  described  m  this  sub- 
section— 

"(i)  the  day  of  the  act.  event,  or  default  from 
which  the  designated  period  of  time  begins  to 
run  not  be  included:  and 

"(li)  the  la-st  day  after  such  act,  event,  or  de- 
fault be  included,  unless— 

"(I)  such  last  day  is  a  Saturday,  a  Sunday,  or 
a  legal  holiday:  or 

"(II)  in  the  case  of  a  filing  of  a  paper  at  the 
board,  such  last  day  is  a  day  on  which  weather 
or  other  conditions  make  the  board  or  Federal 
agency  inaccessible,  in  which  ei'ent  the  next  day 
that  is  not  a  Saturday,  Sunday,  or  legal  holiday 
shall  be  included. 

"(C)  The  procedures  rrmy  provide  for  elec- 
tronic filing  and  dissemination  of  documents 
and  information  required  under  this  subsection 
and  in  so  providing  shall  consider  the  ability  of 
all  parties  to  achieve  electronic  access  to  such 
documents  and  records.":  and 

(2)  by  striking  out  paragraph  (3). 
SEC.  1438.  DEFINITION  OF  PROTEST. 

Section  111(f)(9)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40  U.S.C. 
759(f)(9))  is  amended— 

(1)  by  amending  subparagraph  (A)  to  read  as 
follows: 

"(A)  The  term  'protest'  means  a  written  objec- 
tion by  an  interested  party  to  any  of  the  follow- 
ing: 

"(I)  A  solicitation  or  other  request  by  a  Fed- 
eral agency  for  offers  for  a  contract  for  the  pro- 
curement of  property  or  services. 

"(II)  The  cancellation  of  such  a  solicitation  or 
other  request. 

"(Ill)  An  award  or  proposed  award  of  such  a 
contract. 

"(IV)  A  termination  or  cancellation  of  an 
au)ard  of  such  a  contract,  if  the  written  objec- 
tion contains  an  allegation  that  the  termination 
or  cancellation  is  based  in  whole  or  in  part  on 
improprieties  concerning  the  award  of  the  con- 
tract": and 

(2)  by  capitalizing  the  first  letter  of  the  first 
word  m  subparagraph  (B). 

SEC.  1439.  OVERSIGHT  OF  ACQUISITION  OF  AUTO 
MATIC  DATA  PROCESSING  EQUIP 
MENT  BY  FEDERAL  AGENCIES. 

Section  111  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C.  7.59) 
IS  amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  Data  Collection.— (1)  The  Adminis- 
trator shall  collect  and  compile  data  regarding 
the  procurement  of  automatic  data  processing 
equirmient  under  this  section.  The  data  collected 
and  compiled  shall  include,  at  a  minimum,  with 
regard  to  each  procurement  the  following: 

"(A)  The  procuring  agency. 


"(B)  The  contractor. 

"(C)  The  automatic  data  processing  equip- 
ment and  services  procured. 

"(D)  The  manufacturer  of  the  equipment  pro- 
cured. 

"(E)  The  amount  of  the  contract,  to  the  extent 
that  the  amount  is  not  proprietary  information. 

"(F)  The  type  of  contract  used. 

"(G)  The  extent  of  competition  for  award. 

"(H)  Compatibility  restrictions. 

"(I)  Significant  modifications  of  the  contract. 

"(J)  Contract  price,  to  the  extent  that  the 
price  is  not  proprietary  information. 

"(2)  The  head  of  each  Federal  agency  shall 
report  to  the  Administrator  in  accordance  with 
regulations  issued  by  the  Administrator  all  in- 
formation that  the  Administrator  determines 
necessary  in  order  to  satisfy  the  requirements  in 
paragraph  (1). 

"(3)  The  Administrator— 

"(A)  shall  carry  out  a  systematic,  periodic  re- 
view of  information  received  under  this  sub- 
section: 

"(B)  shall  use  such  information,  as  appro- 
priate, to  determine  the  compliance  of  Federal 
agencies  with  the  requirements  of  this  section: 

and 

"(C)  may  take  appropriate  corrective  action 
regarding  an  agency's  authority  to  lease  and 
purchase  automatic  data  processing  equipment 
upon  any  substantial  failure  by  the  head  of  the 
agency  to  report  to  the  Administrator  in  accord- 
ance with  this  subsection. 

"(4)  The  Administrator  shall  take  appropriate 
corrective  action  upon  failure  of  a  Federal  agen- 
cy to  comply  with  the  terms  of  any  delegation  of 
authority  to  lease  or  purchase  automatic  data 
processing  equipment  or  failure  to  comply  with 
any  applicable  law  or  regulation. 

"(5)  The  Administrator  shall  require  in  the 
regulations  implementing  this  subsection  that 
(A)  data  collected  pursuant  to  this  subsection  be 
drawn  from  existing  Federal  agency  informa- 
tion: and  (B)  no  new  or  additional  information 
reporting  requirements  may  be  imposed  on 
offerors  or  contractors  to  collect  such  data". 

Subtitle  B— Policy.  Definition*,  and  Other 
Mattert 
PART  I— ARMED  SERVICES  ACQUISITIONS 
SBC.  1501.  CONGRESSIONAL  DEFENSE  PROCURE- 
MENT POLICY. 

Section  2301  of  title  10,  United  States  Code,  is 
amended  to  read  as  follows: 
"§2301.    Congreisional    defense    procurement 

policy 

"(a)  The  Congress  finds  that  in  order  to  en- 
sure national  defense  preparedness:  conserve 
fiscal  resources:  enhance  science  and  tech- 
nology, research  and  development,  and  produc- 
tion capability:  provide  for  continued  develop- 
ment and  preservation  of  an  efficient  and  re- 
sponsive defense  industrial  base:  and  ensure  the 
financial  and  ethical  integrity  of  defense  pro- 
curement programs,  it  is  m  the  interest  of  the 
United  Slates  that  property  and  services  be  ac- 
quired for  the  Department  of  Defense  in  the 
most  timely,  economic,  and  efficient  manner 
consistent  with  achieving  an  optimum  balance 
among  efficient  processes,  full  and  open  access 
to  the  procurement  system,  and  sound  imple- 
mentation of  socioeconomic  policies.  It  is  there- 
fore the  policy  of  Congress  that— 

"(1)  full  and  open  competitive  procedures 
shall  be  used  by  the  Department  of  Defense  in 
accordance  with  the  requirements  of  this  chap- 
ter: 

"(2)  to  the  maximum  extent  practicable,  the 
Department  of  Defense  shall  acquire  commercial 
items  to  meet  its  needs  and  shall  require  prime 
contractors  and  subcontractors,  at  all  levels, 
which  furnish  other  than  commercial  items,  to 
incorporate  to  the  maximum  extent  practicable 
commercial  items  as  components  of  items  being 
supplied  to  the  Department: 


"(3)  when  commercial  items  and  components 
are  not  available,  practicable,  or  cost  effective, 
the  Department  of  Defense  shall  acquire,  and 
shall  require  prime  contractors  and  subcontrac- 
tors to  incorporate,  nondevelopmental  items  and 
components  to  the  maximum  extent  practicable: 
"(4)  property  and  services  for  the  Department 
of  Defense  may  be  acquired  by  any  kind  of  con- 
tract, other  than  cost-plus-a-percentage-of-cost 
contracts,  but  including  multiyear  contracts, 
that  will  promote  the  interest  of  the  United 
States  and  will  provide  for  appropriate  alloca- 
tion of  risk  between  the  Government  and  the 
contractor  with  due  regard  to  the  nature  of  the 
property  or  services  to  be  acquired: 

"(5)  contracts,  when  appropriate,  shall  pro- 
vide incentives  to  contractors  to  improve  produc- 
tivity through  investment  in  capital  facilities, 
equipment,  flexible  manufacturing  processes, 
and  advanced  and  dual-use  technology: 

"(6)  contracts  for  advance  procurement  of 
components,  parts,  and  materials  necessary  for 
manufacture  or  for  logistics  support  of  a  weap- 
on system  should,  if  practicable,  be  entered  into 
in  a  manner  to  achieve  economic-lot  purchases 
and  more  efficient  production  rates: 

"(7)  procurement  protests  and  disputes  shall 
be  fairly  and  expeditiously  resolved  through 
uniform  interpretation  of  relevant  laws  and  reg- 
ulations: 

"(8)  the  head  of  an  agency  shall  use  advance 
procurement  planning  and  market  research  and 
develop  contract  requirements  in  such  a  manner 
as  is  necessary  to  obtain  full  and  open  competi- 
tion with  due  regard  to  the  nature  of  the  prop- 
erty or  services  to  be  acquired,  but  may  restrict 
competitions  to  suppliers  of  commercial  items  to 
foster  accomplishment  of  this  objective:  and 

"(9)  the  head  of  an  agency  shall  develop  and 
maintain  an  acquisition  career  management 
program  to  ensure  a  professional  acquisition 
work  force  in  accordance  with  the  requirement's 
of  chapter  87  of  this  title. 

"(b)  Further,  it  is  the  policy  of  Congress  that 
procurement  policies  and  procedures  for  the 
agencies  named  in  section  2303  of  this  title  shall, 
in  accordance  with  the  requirements  of  this 
title— 

"(1)  be  issued  in  accordance  with  and  conform 
to  the  requirerhents  of  sections  22  and  25  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  418b  and  421): 

"(2)  promote  and  implement  the  Congressional 
policies  in  subsection  (a)  and  in  section  2  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  401): 

"(3)  be  implemented  to  support  the  require- 
ments of  such  agencies  in  time  of  war  or  na- 
tional emergency  as  well  as  in  peacetime: 

"(4)  promote  responsiveness  of  the  procure- 
ment system  to  agency  needs  by— 

"(A)  simplifying  and  streamlining  procure- 
ment processes,  and 

"(B)  providing  incentives  to  encourage  con- 
tractors to  take  actions  and  make  recommenda- 
tions that  would  reduce  the  costs  of  property  or 
services  to  be  acquired: 

"(5)  facilitate  the  acquisition  of  commercial 
items  and  commercial  components  at  or  based  on 
commercial  market  prices,  without  requiring 
contractors  to  change  their  business  practices: 
and 

"(6)  promote  the  acquisition  and  use  of  com- 
mercial items,  commercial  components,  and  non- 
developmental  Items  by  requiring  descriptions  of 
agency  requirements,  whenever  practicable,  in 
terms  of  functions  to  be  performed  or  perform- 
ance required. 

"(c)  Further,  it  is  the  policy  of  Congress  that 
purchases  and  contracts  entered  into  under  this 
chapter  should  be  placed  with  small  business 
concerns  and  concerns  that  are  small  disadvan- 
taged businesses  in  conformance  with  section 
2323  of  this  title  and  subsection  (g)  of  section  15 
of  the  Small  Business  Act  (15  U.S.C.  644). 


"(d)  It  is  also  the  policy  of  Congress  that 
qualified  nonprofit  agencies  for  the  blind  or  se- 
verely handicapped  (as  defined  in  section 
2410d(b)  of  this  title)  shall  be  afforded  the  rruiii- 
mum  practicable  opportunity  to  provide  ap- 
proved commodities  and  services  (as  defined  in 
such  section)  as  subcontractors  and  suppliers 
under  contracts  awarded  by  the  Department  of 
Defense.". 

SEC.  1502.  DEFINITIONS. 

Section  2302  of  title  10,  United  States  Code,  is 
amended — 

(1)  by  striking  out  paragraphs  (3)  and  (7): 

(2)  by  redesignating  paragraph  (6)  as  para- 
graph (12): 

(3)  by  redesignating  paragraphs  (2).  (4).  and 
(5)  as  paragraphs  (5),  (8),  and  (9),  respectively: 

(4)  by  inserting  after  paragraph  (1)  the  follow- 
ing new  paragraphs: 

"(2)  The  term  'procurement'  has  the  same 
meaning  provided  such  term  in  section  4(2)  of 
the  Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  403(2)). 

"(3)  The  term  'procurement  system'  has  the 
same  meaning  provided  such  term  in  section  4(3) 
of  the  Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  403(3)). 

"(4)  The  term  'standards'  has  the  same  mean- 
ing provided  such  term  in  section  4(4)  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U.S.C.  403(4)).  ": 

(5)  by  inserting  after  paragraph  (5)  (as  so  re- 
designated) the  following  new  paragraphs: 

"(6)  The  term  'full  and  open  competition'  has 
the  same  meaning  provided  such  term  in  section 
4(6)  of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(6)). 

"(7)  The  term  'responsible  source'  has  the 
same  meaning  provided  such  term  in  section  4(7) 
of  the  Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  403(7)).  ":  and 

(6)  by  inserting  after  paragraph  (9)  (as  so  re- 
designated) the  following  new  paragraphs: 

"(10)  The  terms  'item',  'item  of  supply',  and 
'supplies'  have  the  meaning  provided  in  section 
4(10)  of  the  Office  of  Federal  Procurement  Pol- 
icy Act  (41  U.S.C.  403(10)). 

"(II)  The  term  'simplified  acquisition  thresh- 
old' has  the  meaning  provided  that  term  in  sec- 
tion 4A  of  the  Office  of  Federal  Procurement 
Policy  Act. 

"(12)  The  terms  'commercial  item',  'nondevel- 
opmental Item',   'component',  and   'commercial 
component'  have  the  meanings  provided  those 
terms  in  section  4  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  403).". 
SEC.  1503.  DELEGATION  OF  PROCUREMENT  FUNC- 
TIONS. 
(a)   CONSOLIDATION  OF  DELEGATION   AUTHOR- 
ITY.—<1)  Section  2311  of  title  10.   United  States 
Code.  IS  amended  to  read  as  follows 
"§2311.    Asgignment   and   delegation    of  pro- 
curement functiona  and  retponaibilitiet 
"(a)  IN  GENERAL.— Except  to  the  extent  ex- 
pressly prohibited  by  another  provision  of  law, 
the  head  of  an  agency  may  delegate,  subject  to 
his  direction,  to  any  other  officer  or  official  of 
that  agency,  any  power  under  this  chapter. 

"(b)     PROCUREMENTS    FOR    OR     WITH    OTHER 

AGENCIES.— Subject  to  subsection  (a),  to  facili- 
tate the  procurement  of  property  and  services 
covered  by  this  chapter  by  each  agency  named 
in  section  2303  of  this  title  for  any  other  agency, 
and  to  facilitate  joint  procurement  by  those 
agencies — 

"(1)  the  head  of  an  agency  may,  within  his 
agency,  delegate  functions  and  assign  respon- 
sibilities relating  to  procurement: 

"(2)  the  heads  of  two  or  more  agencies  may  by 
agreement  delegate  procurement  functions  and 
assign  procurement  responsibilities  from  one 
agency  to  another  of  those  agencies  or  to  an  of- 
ficer or  civilian  employee  of  another  of  those 
agencies:  and 
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"(3)  the  heads  of  two  or  more  agenaes  may 
create  joint  or  combiricd  offices  to  exercise  pro- 
curement functions  and  responsibilities. 

"(c)  APPROVAL  OF  Terminations  and  Reduc- 
tions OF  Joint  acquisition  Programs— (D 
The  Secretary  of  Defense  shall  prescribe  regula- 
tions that  prohibit  each  military  department 
participating  in  a  joint  acquisition  program  ap- 
proved by  the  Under  Secretary  of  Defense  for 
Acquisition  and  Technology  from  terminating  or 
substantially  reducing  its  participation  m  such 
program  without  the  approval  of  the  Under  Sec- 
retary. 

••(2j  The  regulations  shall  include  the  follow- 
ing provisions: 

"(A)  A  requirement  that,  before  any  such  ter- 
mination or  substantial  reduction  in  participa- 
tion is  approved,  the  proposed  termination  or  re- 
duction be  reviewed  by  the  Joint  Requirements 
Oversight  Council  of  the  Department  of  Defense. 

"(B)  A  provision  that  authorices  the  Under 
Secretary  of  Defense  for  Acquisition  and  Tech- 
nology to  require  a  military  department  whose 
participation  in  a  joint  acquisition  program  has 
been  approved  for  termination  or  substantial  re- 
duction to  continue  to  provide  some  or  all  of  the 
funding  necessary  for  the  acquisition  program 
to  be  continued  in  an  efficient  manner". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  137  of  such  title  is  amended  by  striking 
out  the  item  relating  to  section  3311  and  insert- 
ing in  lieu  thereof  the  following: 

"2311.  Assignment  and  delegation  of  procure- 
ment functions  and  responsibilities.". 

(b)  Conforming  Repeal. —d)  Section  2308  of 
title  10.  United  States  Code,  is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  137  of  such  title  is  amended  by  striking 
out  the  item  related  to  section  2308. 
SEC.  1504.  DETERMINATIONS  AND  DECISIONS. 

Section  2310  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows 
"§2310.  Determination*  and  decimiona 

"(a)  Individual  or  class  Detf.rminatio.\s 
and  Decisions  authorized. ^Determinations 
and  decisions  required  to  be  made  under  this 
chapter  by  the  head  of  an  agency  may'  be  made 
for  an  individual  purchase  or  contract  or,  ex- 
cept to  the  extent  expressly  prohibited  by  an- 
other provision  of  law.  for  a  class  of  purchases 
or  contracts.  Such  determinations  and  decisions 
are  final. 

"(b)  Written  Findings  Required.— (1)  Each 
determination  or  decision  under  section 
2306(g)(1).  2307(c).  or  2313(c)  of  this  title  shall  be 
based  on  a  written  finding  by  the  person  making 
the  determination  or  decision.  The  finding  shall 
set  out  facts  and  circumstances  that  support  the 
determination  or  decision. 

"(2)  Each  finding  referred  to  in  paragraph  (1) 
is  final.  The  head  of  the  agency  making  such 
finding  shall  maintain  a  copy  of  the  finding  for 
not  less  than  6  years  after  the  date  of  the  deter- 
mination or  decision.". 

SEC.     1505.    RESTRtCTIONS    ON    UNDEFINITIZED 
CONTRACTUAL  ACTIONS. 

(a)  Clarification  of  Li.mitation.— Sub- 
section (b)  of  section  2.126  of  title  10.  United 
States  Code,  is  amended— 

(1)  in  the  subsection  heading,  by  striking  out 
"AND  Expenditure": 

(2)  in  paragraph  (1)(B),  by  striking  out  "or 
expended": 

(3)  in  paragraph  (2),  by  striking  out  "expend" 
and  inserting  in  lieu  thereof  "obligate":  and 

(4)  in  paragraph  (3)— 

(A)  by  striking  out  "expended"  and  inserting 
in  lieu  thereof  "obligated":  and 

(B)  by  striking  out  "expend"  and  inserting  in 
lieu  thereof  "obligate". 

(b)  Waiver  authority— Such  subsection  is 
further  amended — 

(1)  by  redesignating  paragraph  (4)  as  para- 
graph (5):  and 


(2)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph  (4): 

"(4)  The  head  of  an  agency  rruiy  waive  the 
provisions  of  this  subsection  with  respect  to  a 
contract  of  that  agency  if  such  head  of  an  agen- 
cy determines  that  the  waiver  is  necessary  m 
order  to  support  a  contingency  operation.". 

(c)  Inapplicability  of  Restrictions  to  Con- 
tracts Within  the  Simplified  acquisition 
Threshold —Subsection  (g)(1)(B)  of  such  sec- 
tion is  amended  by  striking  out  "small  purchase 
threshold"  and  inserting  in  lieu  thereof  "sim- 
plified acquisition  threshold". 

SEC.  1506.  REPEAt.  OF  REQVIREMENT  RF.l^TISG 
TO  PRODUCTION  SPECIAL  TOOLING 
AND  PRODUCTION  SPECIAL  TEST 
EQUIPME.\T. 

(a)  Repeal— Section  2329  of  title  10.  United 
States  Code,  is  repealed. 

(b)  CLERICAL  AMEND.'^fENT—The  table  of  sec- 
tions at  the  beginning  of  chapter  137  of  such 
title  is  amended  by  striking  out  the  item  related 
to  section  2329. 

SEC.  1507.  REGULATIONS  FOR  BIDS. 

Section  2.181(0)  of  title  10.  United  States  Code. 
IS  amended  by  striking  out  "(a)  The  Secretary" 
and  all  that  follows  through  the  end  of  para- 
graph (I)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(a)  The  Secretary  of  Defense  or  the  Secretary 
of  a  military  department  may — 

"(1)  prescribe  regulations  for  the  preparation, 
submission,  and  opening  of  bids  for  contracts: 
and". 

PART  tl—CtVILLAN  AGENCY  ACQUISITIONS 
SBC.  1551.  DEFINTTIONS. 

Section  309  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C.  259) 
IS  amended  by  adding  at  the  end  the  following 
new  subsections: 

"(d)  The  term  'simplified  acquisition  thresh- 
old' has  the  meaning  provided  that  term  by  sec- 
tion 4A  of  the  Office  of  Federal  Procurement 
Policy  Act. 

"(e)  The  terms  'commercial  item',  'nondevel- 
opmental  item',  'component',  and  'commercial 
component'  have  the  meanings  provided  such 
terms  by  section  4  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  use  403).". 
SEC.  1552.  DELEGATION  OF  PROCUREMENT  FUNC- 
TIONS. 

Title  III  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (41  U.S.C.  251  et 
seq.).  as  amended  by  section  1301.  is  further 
amended  by  adding  at  the  end  the  following 
new  section 

-SEC.  312.  ASSIG.\MENT  AND  DELEGATION  OF 
PROCUREMENT  FUNCTIONS  AND  RE- 
SPONSIBILITIES. 

"(a)  In  General.- Except  to  the  extent  ex- 
pressly prohibited  by  another  provision  of  law. 
the  head  of  an  executive  agency  may  delegate, 
subject  to  his  direction,  to  any  other  officer  or 
official  of  that  agency,  any  power  under  this 
title. 

"(b)  Procure.me.sts  For  or  With  Other 
AGENCIES.— Subject  to  subsection  (a),  to  facili- 
tate the  procurement  of  property  and  services 
covered  by  this  title  by  each  executive  agency 
for  any  other  executive  agency,  and  to  facilitate 
joint  procurement  by  those  executive  agencies — 

"(1)  the  head  of  an  executive  agency  may, 
within  his  executive  agency,  delegate  functions 
and  assign  responsibilities  relating  to  procure- 
ment: 

"(2)  the  heads  of  two  or  more  executive  agen- 
cies may  by  agreement  delegate  procurement 
functions  and  assign  procurement  responsibil- 
ities from  one  executive  agency  to  another  of 
those  executive  agencies  or  to  an  officer  or  civil- 
ian employee  of  another  of  those  executive  agen- 
cies: and 

"(3)  the  heads  of  two  or  more  executive  agen- 
cies may  create  joint  or  combined  offices  to  exer- 


cise   procurement    functions    and    responsibil- 
ities.". 

SEC.  1553.  DETERMINATIONS  AND  DECISIONS. 

Title  III  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (41  U.S.C.  251  et 
seq.).  as  amended  by  section  1552.  is  further 
amended  by  adding  at  the  end  the  following 
new  section 
SEC.  313.  DETERMINATIONS  AND  DECISIONS. 

"(a)  Individual  or  Class  Deter.vinations 
AND  Decisions  authorized.— Determinations 
and  decisions  required  to  be  made  under  this 
title  by  an  agency  head  may  be  made  for  an  in- 
dividual purchase  or  contract  or,  except  to  the 
extent  expressly  prohibited  by  another  provision 
of  law,  for  a  class  of  purchases  or  contracts. 
Such  determinations  and  decisions  are  final. 

"(b)  WRITTEN  Findings  Required —(D  Each 
determination  under  section  305(c)  shall  be 
based  on  a  written  finding  by  the  person  making 
the  determination  or  decision.  The  finding  shall 
set  out  facts  and  arcumstances  that  support  the 
determination  or  decision. 

"(2)  Each  finding  referred  to  in  paragraph  (1) 
is  final.  The  executive  agency  making  such  find- 
ing shall  maintain  a  copy  of  the  finding  for  not 
less  than  6  years  after  the  date  of  the  deter- 
mination or  decision.". 
SEC.  1554.  REPEALS. 

The  laws  of  the  United  States  are  amended  to 
read  as  if  the  following  sections  of  law  had  not 
been  enacted: 

(1)  Section  630  of  Public  Law  102-393. 

(2)  Section  401  of  Public  Law  103-123. 
SEC.  1555.  COOPERATIVE  PURCHASING. 

Subsection  (b)  of  section  201  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949 
(40  U.S.C  481).  IS  amended  to  read  as  follows: 

"(b)(1)  The  Administrator  shall,  as  far  as 
practicable,  provide  any  of  the  services  speafied 
in  subsection  (a)  of  this  section  to  any  other 
Federal  agency,  mixed-ownership  Government 
corporation  (as  defined  in  section  9101  of  title 
31.  United  States  Code),  or  the  District  of  Co- 
lumbia, upon  its  request. 

"(2)(A)  The  Administrator  may  provide  for  the 
use  of  Federal  supply  schedules  of  the  General 
Services  Administration  by  any  of  the  following 
entities  upon  request: 

"(I)  A  Stale,  any  department  or  agency  of  a 
State,  and  any  political  subdivision  of  a  State, 
including  a  local  government. 

"(ii)  The  District  of  Columbia. 

"(Hi)  The  Commonwealth  of  Puerto  Rico. 

"(iv)  The  government  of  an  Indian  tribe  (as 
defined  in  section  4(e)  of  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act  (25 
use.  450b(e))). 

"(B)  Subparagraph  (A)  may  not  be  construed 
to  authorise  an  entity  referred  to  in  that  sub- 
paragraph to  order  existing  stock  or  inventory 
from  federally  owned  and  operated,  or  federally 
owned  and  contractor  operated,  supply  depots, 
warehouses,  or  similar  facilities. 

"(C)  In  any  case  in  which  an  entity  listed  in 
subparagraph  (A)  uses  a  Federal  supply  sched- 
ule, the  Administrator  shall  require  the  entity  to 
reimburse  the  General  Services  Administration 
for  any  administrative  costs  of  using  the  sched- 
ule. 

"(3)(A)  Upon  the  request  of  a  qualified  non- 
profit agency  for  the  blind  or  other  severely 
handicapped  that  is  to  provide  a  commodity  or 
service  to  the  Federal  Government  under  the 
Javits-Wagner-O'Day  Act,  the  Administrator 
may  provide  any  of  the  services  specified  m  sub- 
section (a)  to  such  agency  to  the  extent  prac- 
ticable. 

"(B)  A  nonprofit  agency  receiving  iervices 
under  the  authority  of  subparagraph  (A)  shall 
use  the  services  directly  in  making  or  providing 
an  approved  commodity  or  approved  service  to 
the  Federal  Government. 


"(C)  In  this  paragraph: 

"(i)  The  term  qualified  nonprofit  agency  for 
the     blind     or     other    severely     handicapped' 

means  — 

"(I)  a  qualified  nonprofit  agency  for  the 
blind,  as  defined  in  section  5(3)  of  the  JavHs- 
Wagner-O'Day  Act  (41  U.S.C.  48b(3)):  and 

"(11)  a  qualified  nonprofit  agency  for  other 
severely  handicapped,  as  defined  in  section  5(4) 
of  such  Act  (41  U.S.C.  48b(4)). 

"(ii)  The  terms  'approved  commodity'  and  'ap- 
proved service'  mean  a  commodity  and  a  service, 
respectively,  that  has  been  determined  by  the 
Committee  for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped  under  section  2  of 
the  Javits-Wagner-ODay  Act  (41  U.S.C.  47)  to 
be  suitable  for  procurement  by  the  Federal  Gov- 
ernment. 

"(Hi)  The  term  'Javits-Wagner-O'Day  Act 
means  the  Act  entitled  'An  Act  to  create  a  Com- 
mittee on  Purchases  of  Blind-made  Products, 
and  for  other  purposes',  approved  June  25,  1938 
(41  use  46-48C).  that  was  revised  and  reen- 
acted  in  the  Act  of  June  23.  1971  (85  Stat.  77).". 

TITLE  II— CONTRACT  ADMINISTRATION 
Subtitle  A— Contract  Payment 
PART  I— ARMED  SERVICES  ACQUISITIONS 
SEC.  2001.  CONTRACT  FI.\ANCING. 

(a)  REORGANIZATION  OF  PRINCIP.4L  AUTHORITY 

PROVISION.-Section    2307    of   title    10.    United 
States  Code,  is  amended— 

(1)  by  striking  out  the  section  heading  and  in- 
serting in  lieu  thereof  the  following: 
"§2307.  Contract  financing"; 

(2)  by  inserting  "P.ayment  Authority.—" 
after  "(a)"  in  subsection  (a): 

(3)  by  inserting  "Payme,\t  Amount.— "after 
"(b)"  in  sub.wction  (b): 

(4)  by  inserting  "Security  for  Advance  Pay- 
ments.—" after  "(c)"  in  subsection  (c): 

(5)  by  inserting  "Conditions  for  Progress 
Pay.\ients.  —  "  after  "(d)"  in  subsection  (d):  and 

(6)  by  striking  out  "(e)(1)  In  any  case"  and 
inserting  in  lieu  thereof  "(g)  Action  in  Case  of 
Fraud.— (1)  In  any  case". 

(b)  Terminology  Correction.— Such  section 
is  further  amended  in  subsection  (a)(2)  by  strik- 
ing out  "bid". 

(c)  effective  Date  of  Lien  related  to  ad- 
vance PAYME.KTS.Such  section  is  further 
amended  in  subsection  (c)  by  inserting  before 
the  period  at  the  end  of  the  third  sentence  the 
following:  "and  is  effective  immediately  upon 
the  first  advancement  of  funds  without  filing, 
notice,  or  any  other  action  by  the  United 
Stales". 

(d)  CONDITIO.\'S    FOR    PROGRESS    PAYMENTS.— 

Such  section  is  further  amended  in  subsection 

(d)— 

(1)  in  the  first  sentence  of  paragraph  (I),  by 
striking  out  "work,  which"  and  all  that  follows 
through  "accomplished  "  and  inserting  in  lieu 
thereof  "work  accomplished  that  meets  stand- 
ards established  under  the  contract":  and 

(2)  by  striking  out  paragraph  (3)  and  inserting 
in  lieu  thereof  the  following: 

"(3)  This  subsection  applies  to  a  contract  for 
an  amount  equal  to  or  greater  than  the  sim- 
plified acquisition  threshold.". 

(e)  Conditions  for  Payments  for  commer- 
cial Items.— Such  section  is  further  amended 
by  inserting  after  subsection  (d)  the  following 
new  subsection  (e): 

"(e)  Conditions  for  Payments  for  Commer- 
cial ITE.MS. — (1)  Payments  under  subsection  (a) 
for  commercial  items  may  be  made  under  such 
terms  and  conditions  as  the  head  of  the  agency 
determines  are  appropriate  or  customary  in  the 
commercial  marketplace.  The  head  of  the  agency 
shall  obtain  adequate  security  for  such  pay- 
ments. If  the  security  is  in  the  form  of  a  lien  in 
favor  of  the  United  States,  such  lien  is  para- 
mount to  all  other  liens  and  is  effective  imme- 


diately upon  the  first  payment,  without  filing, 
notice,  or  other  action  by  the  United  States. 

"(2)  Advance  payments  made  under  sub- 
section (a)  for  commercial  items  may  include 
payments,  in  a  total  amount  of  not  more  than  15 
percent  of  the  contract  price,  in  advance  of  any 
performance  of  work  under  the  contract. 

"(3)  The  conditions  of  subsections  (c)  and  (d) 
do  not  apply  to  payments  made  for  commercial 
items  in  accordance  with  this  subsection.". 

(f)  .\AVY  Contracts.— Such  section  is  further 
amended  by  inserting  after  subsection  (e).  as 
added  by  subsection  (e)  of  this  section,  the  fol- 
lowing new  subsection  (f): 

"(f)  Certain  Navy  Contr.acts.—(1)  The  Sec- 
retary of  the  Navy  shall  provide  that  the  rate 
for  progress  payments  on  any  contract  awarded 
by  the  Secretary  for  repair,  maintenance,  or 
overhaul  of  a   naval   vessel  shall  be   not   less 

than—  ^  .  . 

"(A)  95  percent,  in  the  case  of  a  firm  consid- 
ered to  be  a  small  business:  and 

"(B)  90  percent,  in  the  case  of  any  other  firm. 

"(2)  The  Secretary  of  the  Navy  may  advance 
to  private  salvage  companies  such  funds  as  the 
Secretary  considers  necessary  to  provide  for  the 
immediate  financing  of  salvage  operations.  Ad- 
vances under  this  paragraph  shall  be  made  on 
terms  that  the  Secretary  considers  adequate  for 
the  protection  of  the  United  States. 

"(3)  The  Secretary  of  the  Navy  shall  ensure 
that,  when  partial,  progress,  or  other  payments 
are  made  under  a  contract  for  construction  or 
conversion  of  a  naval  vessel,  the  United  States 
is  secured  by  a  lien  upon  work  in  progress  and 
on  property  acquired  for  performance  of  the 
contract  on  account  of  all  payments  so  made. 
The  lien  is  paramount  to  all  other  liens.". 

(g)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  137  of  title  10. 
United  States  Code,  is  amended  by  striking  out 
the  item  relating  to  section  2307  and  inserting  in 
lieu  thereof  the  following: 
"2307.  Contract  financing.". 

(h)  Repe.al  of  Superseded  Provisions.- 

(1)  Progress  payments  under  certain  navy 

contracts.— 

(A)  Repeal.— Section  7312  of  title  10.  United 
States  Code,  is  repealed. 

(B)  Clerical  AMESDMENT.—The  table  of  sec- 
tions at  the  beginning  of  chapter  633  of  such 
title  is  amended  by  striking  out  the  item  relating 
to  section  7312. 

(2)  ADVANCEMENT  OF  PAYMENTS  FOR  NAVY  SAL- 
V.AGE  OPERATIONS.— 

(A)  REPEAL.— Section  7364  of  such  title  ts  re- 
pealed. ^ ,      , 

(B)  CLERICAL  AMENDMENT.— The  table  of  sec- 
tions at  the  beginning  of  chapter  637  of  such 
title  is  amended  by  striking  out  the  item  relating 

to  section  7364. 

(3)  Partial    payme.-^ts    under    navy   co.\- 

TRACT.'!-  ,      . 

(A)  Repeal.— Section  7521  of  such  title  is  re- 
pealed. „.        ^,      , 

(B)  clerical  AMENDME.\'T.—The  table  of  sec- 
tions at  the  beginning  of  chapter  645  of  such 
title  is  amended  by  striking  out  the  item  relating 
to  section  7521 . 

(4)  Navy  research  contracts.— Section  7522 

of  such  title  is  amended— 

(A)  by  striking  out  subsection  (b):  and 

(B)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

SEC     2002.     REPEAL    OF    VOUCHERING     PROCE- 
DURES SECTION. 

(a)  REPEAL— Section  2355  of  title  10.  United 
States  Code,  is  repealed. 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  139  of  such 
title  is  amended  by  striking  out  the  item  relating 
to  section  2355. 

PART  II-CIVIUAN  AGENCY  ACQUISITIONS 
SEC.  2051.  CONTRACT  FINANCING. 

(a)  reorganization  of  principal  authority 
PROVISION.-Section  305  of  the  Federal  Property 


and    Administrative   Services    Act    of  1949   (41 
U.S.C.  255)  is  amended— 

(1)  by  striking  out  the  section  heading  and  the 
section  designation  and  inserting  in  lieu  thereof 
the  following: 
SEC.  305.  CONTRACT  FINANCING.'; 

(2)  by  inserting  "Payment  Authority.—" 
after  "(a)"  in  subsection  (a): 

(3)  by  inserting  "Payment  AMOUNT—  "  after 
"(b)"  m  subsection  (b):  and 

(4)  by  inserting  "Security  for  Advance  Pay- 
ments.— "  after  "(c)"  in  subsection  (c). 

(b)  Terminology  Correction.— Such  section 
is  further  amended  in  subsection  (a)(2)  by  strik- 
ing out  "bid". 

(c)  Effective  Date  of  Lien  related  to  ad- 
vance Payments— Such  section  is  further 
amended  in  subsection  (c)  by  inserting  before 
the  period  at  the  end  of  the  third  sentence  the 
following:  "and  is  effective  immediately  upon 
the  first  advancement  of  funds  without  filing, 
notice,  or  any  other  action  by  the  United 
States  ". 

(d)  Revision  of  Civilian  agency  Provision 
TO  Ensure  Uniform  Requireme.\'Ts  for 
PROGRESS  Payments  — 

(1)  In  general— Such  section  is  further 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(d)  CONDITIONS  FOR  PROGRESS  PAYMENTS.— 

(1)  The  executive  agency  shall  ensure  that  any 
payment  for  work  in  progress  (including  mate- 
rials, labor,  and  other  items)  under  a  contract  of 
an  executive  agency  that  provides  for  such  pay- 
ments is  commensurate  with  the  work  accom- 
plished that  meets  standards  established  under 
the  contract.  The  contractor  shall  provide  such 
information  and  evidence  as  the  executive  agen- 
cy determines  necessary  to  permit  the  executive 
agency  to  carry  out  the  preceding  sentence. 

"(2)  The  executive  agency  shall  ensure  that 
progress  payments  referred  to  in  paragraph  (1) 
are  not  made  for  more  than  80  percent  of  the 
work  accomplished  under  the  contract  so  long 
as  the  executive  agency  has  not  made  the  con- 
tractual terms,  specifications,  and  price  definite. 
"(3)  This  subsection  applies  to  a  contract  for 
an  amount  equal  to  or  greater  than  the  sim- 
plified acquisition  threshold. 

'■(e)  Conditions  for  Payments  for  Commer- 
cial Items. — d)  Payments  under  subsection  (a) 
for  commercial  items  may  be  made  under  such 
terms  and  conditions  as  the  executive  agency 
determines  are  appropriate  or  customary  in  the 
commercial  marketplace.  The  executive  agency 
shall  obtain  adequate  security  for  such  jxiy- 
ments.  If  the  security  is  in  the  form  of  a  lien  in 
favor  of  the  United  States,  such  lien  is  para- 
mount to  all  other  liens  and  is  effective  imme- 
diately upon  the  first  payment,  without  filing, 
notice,  or  other  action  by  the  United  States. 

"(2)  Advance  paynwnts  made  under  sub- 
section (a)  for  commeraal  items  may  include 
payments,  in  a  total  amount  of  not  more  than  15 
percent  of  the  contract  price,  m  advance  of  any 
performance  of  work  under  the  contract. 

"(3)  The  conditions  of  subsections  (c)  and  (d) 
do  not  apply  to  payments  made  for  commercial 
items  in  accordance  with  this  subsection. 

"(f)  Action  in  Case  of  Fraud.— (l)  In  any 
case  in  which  the  remedy  coordination  official 
of  an  executive  agency  finds  that  there  is  sub- 
stantial evidence  that  the  request  of  a  contrac- 
tor for  advance,  partial,  or  progress  payment 
under  a  contract  awarded  by  that  erecutive 
agency  is  based  on  fraud,  the  remedy  coorai.M- 
tion  official  shall  recommend  that  the  executive 
agency  reduce  or  suspend  further  payments  to 
such  contractor. 

"(2)  An  executive  agency  receiving  a  rec- 
ommendation under  paragraph  (I)  in  the  case  of 
a  contractor's  request  for  payment  under  a  con- 
tract shall  determine  whether  there  is  substan- 
tial evidence  that  the  request  is  based  on  fraud. 
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Upon  making  such  a  detcTmination.  the  execu- 
tive agency  may  reduce  or  suspend  further  pay- 
ments to  the  contractor  under  such  contract. 

"(3)  The  extent  of  any  reduction  or  suspen- 
sion of  payments  by  an  executive  agency  under 
paragraph  (2)  on  the  basis  of  fraud  shall  be  rea- 
sonably commensurate  with  the  anticipated  loss 
to  the  United  States  resulting  from  the  fraud. 

"(4)  A  written  justification  for  each  decision 
of  the  executive  agency  whether  to  reduce  or 
suspend  payments  under  paragraph  (2).  and  for 
each  recommendation  received  by  the  executive 
agency  m  connection  with  such  decision,  shall 
be  prepared  and  be  retained  in  the  files  of  the 
executive  agency. 

"(5)  Each  executive  agency  shall  prescribe 
procedures  to  ensure  that,  before  the  executive 
agency  decides  to  reduce  or  suspend  payments 
in  the  case  of  a  contractor  under  paragraph  (2). 
the  contractor  is  afforded  notice  of  the  proposed 
reduction  or  suspension  and  an  opportunity  to 
submit  matters  to  the  executive  agency  in  re- 
sponse to  such  proposed  reduction  or  suspen- 
sion. 

■•(6)  Not  later  than  180  days  after  the  date  on 
which  an  executive  agency  reduces  or  suspends 
payments  to  a  contractor  under  paragraph  (2). 
the  remedy  coordination  official  of  the  executive 
agency  shall — 

"(A)  review  the  determination  of  fraud  on 
which  the  reduction  or  su.tpension  is  based:  and 

"(B)  transmit  a  recommendation  to  the  execu- 
tive agency  whether  the  suspension  or  reduction 
should  continue. 

"(7)  Each  executive  agency  who  receives  rec- 
ommendations made  by  a  remedy  coordination 
official  of  the  executive  agency  to  reduce  or  sus- 
pend payments  under  paragraph  (2)  during  a 
fi.scal  year  shall  prepare  for  such  year  a  report 
that  contains  the  recommendations,  the  actions 
taken  on  the  recommendations  and  the  reasons 
for  such  actions,  and  an  assessment  of  the  ef- 
fects of  such  actions  on  the  Federal  Govern- 
ment. Any  such  report  shall  be  available  to  any 
Member  of  Congress  upon  reguest. 

"(8)  An  executive  agency  may  not  delegate  re- 
sponsibilities under  this  subsection  to  any  per- 
son m  a  position  below  level  fV  of  the  Executive 
Schedule. 

"(9)  In  this  subsection,  the  term  'remedy  co- 
ordination official',  with  respect  to  an  executive 
agency,  means  the  person  or  entity  in  that  exec- 
utive agency  who  coordinates  wilhm  that  exec- 
utive agency  the  administration  of  criminal, 
civil,  administrative,  and  contractual  remedies 
resulting  from  investigations  of  fraud  or  corrup- 
tion related  to  procurement  actn-ities.". 

<2)  Relationship  to  pro.mpt  pay. vent  re- 
Vl'IREMES'TS.^The  amendment  made  by  para- 
graph (1)  is  not  intended  to  impair  or  modify 
procedures  required  by  the  provisions  of  chapter 
39  of  title  31.  United  States  Code,  and  the  regu- 
lations issued  pursuant  to  such  provisions  of 
law.  that  relate  to  progress  payment  requests,  as 
such  procedures  are  in  effect  on  the  date  of  the 
enactment  of  this  Act. 

PART  III— ACQUISITIONS  GENERALLY 
SEC.    2061.    INTEREST   PENALTT   ON   CONTRACT 
CLOSE-OUT  LAG-TIME. 

Section  3903(a>(l)  of  title  31.  United  States 
Code.  IS  amended — 

(1)  by  striking  out  "or"  at  the  end  of  subpara- 
graph (A): 

(2)  by  inserting  "or"  after  the  semicolon  at 
the  end  of  subparagraph  (B):  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  in  any  case  in  which  the  Government 
delays  making  final  payment  under  the  contract 
for  more  than  one  year  after  the  date  on  which 
the  contractor  completes  all  obligations  under 
the  contract  (including  submission  to  the  Gov- 
ernment of  final  incurred  costs  for  all  years  cov- 
ered by  the  contract),  the  date  on  which  the 
contractor  completes  such  obligations.". 


Subtitle  B—Cott  Principle! 
PART  I— ARMED  SERVICES  ACQUISITIONS 
SEC.  SIOI.  ALLOWABLE  CONTRACT  COSTS. 

(a)  Extension  of  Coverage  to  Coast  Guard 
AND  NASA:  Other  Miscellaneous  a.mend- 
MENTS.— Section  2324  of  title  10.  United  States 
Code,  is  amended  as  follows: 

(1)  Subsection  (a)  is  amended— 

(A)  by  inserting  after  "(a)"  the  following: 
"Indirect  Cost  That  Violates  a  FAR  Cost 
Principle.— ': 

(B>  by  striking  out  "Secretary  of  Defense  " 
and  inserting  in  lieu  thereof  "head  of  an  agen- 
cy': 

(C)  by  striking  out  "Department  of  Defense" 
and  inserting  in  lieu  thereof  "agency":  and 

(D)  by  striking  out  "the  Department  of  De- 
fense Supplement  "  and  inserting  in  lieu  thereof 
"applicable  agency  supplement". 

(2)  Subsection  (b)  is  amended— 

(A)  by  inserting  after  "(b)"  the  following: 
"PENALTY  FOR  VIOLATION  OF  COST  PRINCIPLE.— 

(B)  in  subparagraph  (B)  of  paragraph  (1)  by 
striking  out  "regulations  issued  by  the  Sec- 
retary" and  inserting  in  lieu  thereof  "provisions 
in  the  Federal  Acquisition  Regulation":  and 

(C)  by  striking  out  "Secretary"  each  place  it 
appears  and  inserting  in  lieu  thereof  "head  of 
the  agency". 

(3)  Subsection  (c)  is  amended— 

(A)  by  inserting  after  "(c)"  the  following: 
"Waiver  of  Penalty —":  and 

(B)  by  striking  out  "The  Secretary  shall  pre- 
scribe regulations  providing"  in  the  first  sen- 
tence and  inserting  m  lieu  thereof  "The  Federal 
Acquisition  Regulation  shall  provide". 

(4)  Subsection  (d)  is  amended— 

(A)  by  inserting  after  "(d)"  the  following: 
"APPLICABILITY  OF  CONTRACT  DISPUTES  PROCE- 
DURE TO  Disallowance  of  cost  and  Assess- 
ment OF  Penalty.—  ",  and 

(B)  by  striking  out  "the  Secretary"  and  in- 
serting in  lieu  thereof  "the  head  of  an  agency". 

(5)  Subsection  (e)  is  amended— 

(A)  by  inserting  after  "(e)"  the  following: 
"Specific  Costs  Not  allowable.—  ": 

(B)  in  subparagraph  (D)  of  paragraph  (I),  by 
striking  out  "regulations  of  the  Secretary  of  De- 
fense" and  inserting  in  lieu  thereof  "provisions 
of  the  Federal  Acquisition  Regulation": 

(C)  in  subparagraph  (M)  of  paragraph  (I),  by 
striking  out  "regulations  prescribed  by  the  Sec- 
retary of  Defense"  and  inserting  in  lieu  thereof 
"the  Federal  Acquisition  Regulation": 

(D)  m  subparagraph  (A)  of  paragraph  (2).  by 
inserting    "of  Defense"  after   "Secretary"   the 

■  first  place  it  occurs: 

(E)  in  subparagraph  (C)  of  paragraph  (2).  by 
striking  out  "head  of  the  agency"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "Secretary 
of  Defense": 

(F)  in  subparagraph  (A)  of  paragraph  (3).  by 
striking  out  "regulations  prescribed  by  the  Sec- 
retary" and  inserting  m  lieu  thereof  "the  Fed- 
eral Acquisition  Regulation  ',  and 

(G)  by  amending  paragraph  (4)  to  read  as  fol- 
lows: 

"(4)  The  provisions  of  the  Federal  Acquisition 
Regulation  implementing  this  section  may  estab- 
lish appropriate  definitions,  exclusions,  limita- 
tions, and  qualifications.". 

(6)  Subsection  (f)  is  amended — 

(A)  in  paragraph  (1)— 

(i)  by  striking  out  "(I)"  and  all  that  follows 
through  "The  amendments"  and  inserting  in 
lieu  thereof  the  following:  "REQUIRED  REGULA- 
TIONS.—The  Federal  Acquisition  Regulation 
shall  contain  provisions  on  the  allowability  of 
contractor  costs.  Such  provisions",  and 

(II)  by  striking  out  "These  regulations"  and 
inserting  in  lieu  thereof  "The  regulations":  and 

(B)  in  paragraphs  (2).  (3).  and  (4)— 

(i)  by  striking  out  "defense"  before  "contract 
auditor"  each  place  it  appears,  and 


(ii)  by  striking  out  "regulation"  each  place  it 
appears  and  inserting  in  lieu  thereof  "Federal 
Acquisition  Regulation". 

(7)  Subsection  (g)  is  amended  to  read  as  fol- 
lows: 

"(g)  Applicability  of  Regulations  to  Sub- 
CONTR.iCTORS—The  regulations  referred  to  in 
subsections  (e)  and  (f)(1)  shall  require  prime 
contractors  of  a  covered  contract,  to  the  maxi- 
mum extent  practicable,  to  apply  the  provisions 
of  such  regulations  to  all  subcontractors  of  the 
covered  contract". 

(8)  Subsection  (h)  is  amended— 

(A)  by  inserting  after  "(h)"  the  following: 
"Contractor  Certification  Required.-": 

(B)  by  striking  out  "by  the  Secretary"  in 
paragraph  (1)  and  inserting  in  lieu  thereof  "in 
the  Federal  Acquisition  Regulation":  and 

(C)  by  striking  out  "Secretary  of  Defense"  in 
paragraph  (2)  and  inserting  in  lieu  thereof 
"head  of  ihe  agency". 

(9)  Subsection  (i)  is  amended  by  striking  out 
"The  submission  to  the  Department  of  Defense" 
and  inserting  in  lieu  thereof  "PENALTIES  FOR 
Submission  of  Cost  /f.votv.v  as  Not  Allow- 
able.— The  submission  to  an  agency". 

(10)  Subsection  (j)  is  amended— 

(A)  by  inserting  after  "(j)"  the  following: 
"Contractor  To  Have  Burden  of  Proof.—'": 
and 

(B)  by  striking  out  '"United  States  Claims 
Court"  and  inserting  m  lieu  thereof  "United 
States  Court  of  Federal  Claims". 

(11)  Subsection  (k)  is  amended— 

(A)  by  inserting  after  "(k)"  the  following: 
"'Proceeding  Costs  Not  Allowable.—": 

(B)  in  paragraph  (2).  by  striking  out  ""decision 
by  the  Department  of  Defense—"  and  inserting 
in  lieu  thereof  "decision — ".■  and 

(C)  in  paragraph  (4)  — 

(I)  by  inserting  after  "head  of  the  agency"  the 
following:  "or  Secretary  of  the  military  depart- 
ment concerned". 

(ii)  by  striking  out  "under  regulations  pre- 
scribed by  such  agency  head"  and  inserting  in 
lieu  thereof  "in  accordance  with  the  Federal  Ac- 
quisition Regulation". 

OiO  by  inserting  "or  Secretary"  after  ""agency 
head",  and 

(iv)  by  inserting  before  the  period  at  the  end 
the  following:  ""or  military  department"". 

(b)  Covered  Contract  Defined.— Such  sec- 
tion is  further  amended  by  striking  out  sub- 
sections (I)  and  (m)  and  inserting  in  lieu  thereof 
the  following: 

""(I)  Definitions.— In  this  section: 

"(1)(A)  The  term  "covered  contract'  means  a 
contract  for  an  amount  in  excess  of  S500.000  that 
IS  entered  into  by  the  head  of  an  agency,  except 
that  such  term  does  not  include  a  fixed-price 
contract  without  cost  incentives  or  any  contract 
for  the  purchase  of  commercial  items. 

""(B)  The  dollar  amount  m  subparagraph  (A) 
shall  be  adjusted  on  October  1  of  each  year  di- 
visible by  5  to  the  equivalent  amount  in  con- 
stant fiscal  year  1993  dollars  (rounded  to  the 
nearest  SIO.OOO). 

""(2)  The  term  "head  of  the  agency'  or  "agency 
head'  does  not  include  the  Secretary  of  a  mili- 
tary department. 

""(3)  The  term  'agency'  means  the  Department 
of  Defense,  the  Coast  Guard,  and  the  National 
Aeronautics  and  Space  Administration.". 

(c)  Regulations.— The  regulations  of  the  Sec- 
retary of  Defense  implementing  section  2324  of 
title  10.  United  States  Code,  shall  remain  in  ef- 
fect until  the  Federal  Acquisition  Regulation  is 
revised  to  implement  the  amendments  made  by 
this  section. 

SEC.  2102  REPEAL  OF  ACTHORITY  FOR  CON 
TRACT  PROFIT  CONTROLS  DURING 
EMERGENCY  PERIODS. 

(a)  Repeal -Section  2382  of  title  10.  United 
States  Code,  is  repealed. 
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(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  141  of  such 
title  IS  amended  by  striking  out  the  item  relating 
to  section  2382. 

PART  n-CIVIUAN  AGENCY  ACQUISITIONS 
SEC.  2151.  ALLOWABLE  CONTRACT  COSTS. 

Section  306  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C.  256) 
is  amended  to  read  as  follows: 

SEC.  306.  ALLOWABLE  COSTS. 

■'(a)    INDIRECT   COST    THAT    VIOLATES   A    FAR 

COST  PRINCIPLE.— An  executive  agency  shall  re- 
quire that  a  covered  contract  provide  that  if  the 
contractor  submits  to  the  executive  agency  a 
proposal  for  settlement  of  indirect  costs  incurred 
by  the  contractor  for  any  period  after  such  costs 
have  been  accrued  and  if  that  proposal  includes 
the  submission  of  a  cost  which  is  unallowable 
because  the  cost  violates  a  cost  principle  in  the 
Federal  Acquisition  Regulation  (referred  to  in 
section  25(c)(1)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  421(c)(1))  or  an  exec- 
utive agency  supplement  to  the  Federal  Acquisi- 
tion Regulation,  the  cost  shall  be  disallowed. 

"(b)  Penalty  for  Violation  of  Cost  Prin- 
ciple.—(1)  If  the  executive  agency  determines 
that  a  cost  submitted  by  a  contractor  in  its  pro- 
posal for  settlement  is  expressly  unallowable 
under  a  cost  principle  referred  to  in  subsection 
(a)  that  defines  the  allowability  of  specific  se- 
lected costs,  the  executive  agency  shall  assess  a 
penalty  against  the  contractor  in  an  amount 

equal  to— 

"•(A)  the  amount  of  the  disallowed  cost  allo- 
cated to  covered  contracts  for  which  a  proposal 
for  settlement  of  indirect  costs  has  been  submit- 
ted: plus 

""(B)  interest  (to  be  computed  based  on  provi- 
sions in  the  Federal  Acquisition  Regulation)  to 
compensate  the  United  States  for  the  use  of  any 
funds  which  a  contractor  has  been  paid  in  ex- 
cess of  the  amount  to  which  the  contractor  was 
entitled.  ^.    ^ 

•"(2)  If  the  executive  agency  determines  that  a 
proposal  for  settlement  of  indirect  costs  submit- 
ted by  a  contractor  includes  a  cost  determined  to 
be  unallowable  in  the  case  of  such  contractor 
before  the  submission  of  such  proposal,  the  exec- 
utive agency  shall  assess  a  penalty  against  the 
contractor  in  an  amount  equal  to  two  times  the 
amount  of  the  disallowed  cost  allocated  to  cov- 
ered contracts  for  which  a  proposal  for  settle- 
ment of  indirect  costs  has  been  submitted. 

•"(c)  Waiver  of  Penalty.— The  Federal  Ac- 
quisition Regulation  shall  provide  for  a  penalty 
under  subsection  (b)  to  be  waived  in  the  case  of 
a  contractor"s  proposal  for  settlement  of  indirect 

costs  when — 

""(1)  the  contractor  withdraws  the  proposal  be- 
fore the  formal  initiation  of  an  audit  of  the  pro- 
posal by  the  Federal  Government  and  resubmits 
a  revised  proposal: 

""(2)  the  amount  of  unallowable  costs  subject 
to  the  penalty  is  insignificant:  or 

"(3)  the  contractor  demonstrates,  to  the  con- 
tracting officers  satisfaction,  that— 

"(A)  it  has  established  appropriate  policies 
and  personnel  training  and  an  internal  control 
and  review  system  that  provide  assurances  that 
unallowable  costs  subject  to  penalties  are  pre- 
cluded from  being  included  in  the  contractor's 
proposal  for  settlement  of  indirect  costs:  and 

"(B)  the  unallowable  costs  subject  to  the  pen- 
ally were  inadvertently  incorporated  into  the 
proposal. 

"(d)    APPLICABILITY    OF    CONTRACT    DISPUTED 

Procedure  to  Disallowance  of  Cost  and  As- 
SESSME.''>T  of  Penalty— An  action  of  an  execu- 
tive agency  under  subsection  (a)  or  (b) — 

"(1)  shall  be  considered  a  final  decision  for 
the  purposes  of  section  6  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  605):  and 

"(2)  is  appealable  in  the  manner  provided  in 
section  7  of  such  Act  (41  U.S.C.  606). 


"(e)  SPECIFIC  COSTS  not  allowable.— (1) 
The  following  costs  are  not  allowable  under  a 
covered  contract: 

"(A)  Costs  of  entertainment,  including  amuse- 
ment, diversion,  and  social  activities,  and  any 
costs  directly  associated  with  such  costs  (such 
as  tickets  to  shows  or  sports  events,  meals,  lodg- 
ing, rentals,  transportation,  and  gratuities). 

"(B)  Costs  incurred  to  influence  (directly  or 
indirectly)  legislative  action  on  any  matter 
pending  before  Congress  or  a  State  legislature. 

"(C)  Costs  incurred  in  defense  of  any  civil  or 
criminal  fraud  proceeding  or  similar  proceeding 
(including  filing  of  any  false  certification) 
brought  by  the  United  States  where  the  contrac- 
tor is  found  liable  or  had  pleaded  nolo 
contendere  to  a  charge  of  fraud  or  similar  pro- 
ceeding (including  filing  of  a  false  certification). 
"(D)  Payments  of  fines  and  penalties  result- 
ing from  violations  of.  or  failure  to  comply  with. 
Federal.  State,  local,  or  foreign  laws  and  regu- 
lations, except  when  incurred  as  a  result  of  com- 
pliance with  specific  terms  and  conditions  of  the 
contract  or  specific  written  instructions  from  the 
contracting  officer  authorizing  in  aavance  such 
payments  in  accordance  with  applicable  provi- 
sions of  the  Federal  Acquisition  Regulation. 

"(E)  Costs  of  membership  in  any  social,  din- 
ing, or  country  club  or  organization. 
"(F)  Costs  of  alcoholic  beverages. 
"(G)  Contributions  or  donations,  regardless  of 
the  recipient. 

"(H)  Costs  of  advertising  designed  to  promote 
the  contractor  or  its  products. 

"(I)  Costs  of  promotional  items  and  memora- 
bilia, including  models,  gifts,  and  souvenirs. 

"(J)  Costs  for  travel  by  commercial  aircraft 
which  exceed  the  amount  of  the  standard  com- 
mercial fare. 

"(K)  Costs  incurred  in  making  any  payment 
(commonly  known  as  a  "golden  parachute  pay- 
ment') which  is— 

"■(i)  in  an  amount  in  excess  of  the  normal  sev- 
erance pay  paid  by  the  contractor  to  an  em- 
ployee upon  termination  of  employment:  and 

"(ii)  IS  paid  to  the  employee  contingent  upon, 
and  following,  a  change  m  management  control 
over,  or  ownership  of.  the  contractor  or  a  sub- 
stantial portion  of  the  contractor's  assets. 

"(L)  Costs  of  commercial  insurance  that  pro- 
tects against  the  costs  of  the  contractor  for  cor- 
rection of  the  contractor's  own  defects  in  mate- 
rials or  workmanship. 

"(M)  Costs  of  severance  pay  paid  by  the  con- 
tractor to  foreign  nationals  employed  by  the 
contractor  under  a  service  contract  performed 
outside  the  United  States,  to  the  extent  that  the 
amount  of  severance  pay  paid  in  any  case  ex- 
ceeds the  amount  paid  in  the  industry  involved 
under  the  customary  or  prevailing  practice  for 
firms  in  that  industry  providing  similar  services 
in  the  United  States,  as  determined  under  the 
Federal  Acquisition  Regulation. 

"(N)  Costs  of  severance  pay  paid  by  the  con- 
tractor to  a  foreign  national  employed  by  the 
contractor  under  a  service  contract  performed  in 
a  foreign  country  if  the  termination  of  the  em- 
ployment of  the  foreign  national  is  the  result  of 
the  closing  of.  or  the  curtailment  of  activities  at. 
a  United  States  facility  in  that  country  at  the 
request  of  the  government  of  that  country. 

"(O)  Costs  incurred  by  a  contractor  in  con- 
nection with  any  criminal,  civil,  or  administra- 
tive proceeding  commenced  by  the  United  States 
or  a  State,  to  the  extent  provided  in  subsection 

(k). 

"(2)(A)  Pursuant  to  the  Federal  Acquisition 
Regulation  and  subject  to  the  availability  of  ap- 
propriations, an  executive  agency,  in  awarding 
a  covered  contract,  may  waive  the  application 
of  the  provisions  of  paragraphs  (1)(M)  and 
(1)(N)  to  that  contract  if  the  executive  agency 
determines  that — 

•"(i)  the  application  of  such  provisions  to  the 
contract   would  adversely   affect   the  continu- 


ation of  a  program,  project,  or  activity  that  pro- 
vides significant  support  services  for  employees 
of  the  executive  agency  posted  outside  the  Unit- 
ed States: 

""(ii)  the  contractor  has  taken  (or  has  estab- 
lished plans  to  take)  appropriate  actions  within 
the  contractor's  control  to  minimize  the  amount 
and  number  of  incidents  of  the  payment  of  sev- 
erance pay  by  the  contractor  to  employees  under 
the  contract  who  are  foreign  nationals:  and 

""(Hi)  the  payment  of  severance  pay  is  nec- 
essary in  order  to  comply  with  a  law  that  is  gen- 
erally applicable  to  a  significant  number  of 
businesses  in  the  country  in  which  the  foreign 
national  receiving  the  payment  performed  serv- 
ices under  the  contract  or  is  necessary  to  comply 
with  a  collective  bargaining  agreement. 

""(B)  An  executive  agency  shall  include  m  the 
solicitation  for  a  covered  contract  a  statement 
indicating— 

"(i)  that  a  waiver  has  been  granted  under 
subparagraph  (A)  for  the  contract:  or 

"(ii)  whether  the  executive  agency  will  con- 
sider granting  such  a  waiver,  and.  if  the  execu- 
tive agency  will  consider  granting  a  waiver,  the 
criteria  to  be  used  in  granting  the  waiver. 

"(C)  An  executive  agency  shall  make  the  final 
determination  regarding  whether  to  grant  a 
waiver  under  subparagraph  (A)  with  respect  to 
a  covered  contract  before  award  of  the  contract. 
"(3)  The  provisions  of  the  Federal  Acquisition 
Regulation  implementing  this  section  may  estab- 
lish appropriate  definitions,  exclusions,  limita- 
tions, and  qualifications.  Any  submission  by  a 
contractor  of  costs  which  are  incurred  by  the 
contractor  and  which  are  claimed  to  be  allow- 
able under  Department  of  Energy  management 
and  operating  contracts  shall  be  considered  a 
'pioposal  for  settlement  of  indirect  costs  in- 
curred by  the  contractor  for  any  period  after 
such  costs  have  been  accrued",  as  used  in  this 
section. 

"(f)  REQUIRED  REGULATIONS.— (1)  The  Federal 
Acquisition  Regulation  shall  contain  provisions 
on  the  allowability  of  contractor  costs.  Such 
provisions  shall  define  m  detail  and  m  specific 
terms  those  costs  which  are  unallowable,  in 
whole  or  in  part,  under  covered  contracts.  The 
regulations  shall,  at  a  minimum,  clarify  the  cost 
principles  applicable  to  contractor  costs  of  the 
following: 

"(A)  Air  shows. 

"(B)   Membership   in   civic,   community,   and 
professional  organizations. 
"(C)  Recruitment. 
"(D)  Employee  morale  and  welfare. 
"(E)   Actions   to  influence  (directly   or  indi- 
rectly) executive  branch  action   on   regulatory 
and  contract  matters  (other  than  costs  incurred 
in  regard  to  contract  proposals  pursuant  to  so- 
licited or  unsolicited  bids). 
"(F)  Community  relations. 
"(G)  Dining  facilities. 

"(H)  Professional  and  consulting  services,  in- 
cluding legal  services. 
"(1)  Compensation. 
""(J)  Selling  and  marketing. 
""(K)  Travel. 
""(L)  Public  relations. 
""(M)  Hotel  and  meal  expenses. 
"(N)  Expense  of  corporate  aircraft. 
"(O)  Company-furnished  automobiles. 
"(P)  Advertising. 

""(2)  The  Federal  Acquisition  Regulation  shall 
require  that  a  contracting  officer  not  resolve 
any  questioned  costs  until  the  contracting  offi- 
cer has  obtained — 

"(A)  adequate  documentation  with  respect  to 
such  costs:  and 

"(B)  the  opinion  of  the  contract  auditor  on 
the  allowability  of  such  costs. 

"(3)  The  Federal  Acquisition  Regulation  shall 
provide  that,  to  the  maximum  extent  practicable, 
a  contract  auditor  be  present  at  any  negotiation 
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or  meeting  with  the  contractor  regarding  a  de- 
termination of  the  allowability  of  indirect  costs 
of  the  contractor. 

"(4)  The  Federal  Acquisition  Regulation  shall 
require  that  all  categories  of  costs  designated  in 
the  report  of  a  contract  auditor  as  questioned 
with  respect  to  a  proposal  for  settlement  be  re- 
solved in  such  a  manner  that  the  amount  of  the 
individual  questioned  costs  that  are  paid  will  be 
reflected  in  the  settlement. 

•'(g)  Applicability  of  Regulatioss  to  Sub- 
co\TRACTORS.—The  regulations  referred  to  in 
subsections  (e)  and  (f)(1)  shall  require  prime 
contractors  of  a  covered  contract,  to  the  maxi- 
mum extent  practicable,  to  apply  the  provisions 
of  such  regulations  to  all  subcontractors  of  the 
covered  contract. 

•'(h)  COSTRACTOR  CERTIFICATION  REQUIRED.— 
(1)  A  proposal  for  settlement  of  indirect  costs  ap- 
plicable to  a  covered  contract  shall  include  a 
certification  by  an  official  of  the  contractor 
that,  to  the  best  of  the  certifying  official's 
knowledge  and  belief,  all  indirect  costs  included 
in  the  proposal  are  allowable.  Any  such  certifi- 
cation shall  be  in  a  form  prescribed  in  the  Fed- 
eral Acquisition  Regulation. 

"(2)  An  executive  agency  may.  in  an  excep- 
tional case,  waive  the  requirement  for  certifi- 
cation under  paragraph  (1)  in  the  case  of  any 
contract  if  the  agency-- 

"(A)  determines  in  such  case  that  it  would  be 
in  the  interest  of  the  United  States  to  waive 
such  certification:  and 

"(B)  states  in  writing  the  reasons  for  that  de- 
termination and  makes  suCh  determination 
available  to  the  public. 

"(i)     PENALTIF.S     FOR     SUB.MIS.SIO.\     OF     COST 

AT.vow.v  .AS  \OT  ALLOWABLE.— The  submission  to 
an  executive  agency  of  a  proposal  for  .settlement 
of  costs  for  any  period  after  such  costs  have 
been  accrued  that  includes  a  cost  that  is  ex- 
pressly specified  by  statute  or  regulation  as 
being  unallowable,  with  the  knowledge  that 
such  cost  is  unallowable,  shall  be  subiect  to  the 
provisions  of  section  287  of  title  13.  United 
States  Code,  and  section  3729  of  title  31.  United 
States  Code. 

"())  Contractor  To  Have  Burden  of 
Proof. — Jn  a  proceeding  before  a  hoard  of  con- 
tract appeals,  the  United  Stales  Court  of  Fed- 
eral Claims,  or  any  other  Federal  court  in  which 
the  reasonableness  of  indirect  costs  for  which  a 
contractor  seeks  reimbursement  from  the  United 
States  is  in  issue,  the  burden  of  proof  shall  be 
upon  the  contractor  to  establish  that  those  costs 
are  reasonable. 

"(k)  Proceeding  Costs  \ot  allowable.— (1) 
Except  as  otherwise  provided  m  this  .lubsection. 
costs  incurred  by  a  contractor  in  connection 
with  any  criminal,  civil,  or  administrative  pro- 
ceeding commenced  by  the  United  States  or  a 
Slate  are  not  allowable  as  rcimbur.sable  costs 
under  a  covered  contract  if  the  priKvcdmg  (A) 
relates  to  a  violation  of,  or  failure  to  comply 
with,  a  Federal  or  State  statute  or  regulation, 
and  (B)  results  in  a  dispo.sition  described  in 
paragraph  (2). 

"(2)  A  disposition  referred  to  m  paragraph 
(1)(B)  IS  any  of  the  following: 

"(A)  In  the  case  of  a  criminal  proceeding,  a 
conviction  (including  a  conviction  pursuant  to  a 
plea  of  nolo  contendere)  by  reason  of  the  viola- 
tion or  failure  referred  to  m  paragraph  (1). 

"(B)  In  the  case  of  a  civil  or  administrative 
proceeding  involving  an  allegation  of  fraud  or 
.timilar  misconduct,  a  determination  of  contrac- 
tor liability  on  the  basis  of  the  violation  or  fail- 
ure referredio  in  paragraph  (1). 

"(C)  In  the  case  of  any  civil  or  administrative 
proceeding),  the  imposition  of  a  monetary  pen- 
ally by  reason  of  the  violation  or  failure  re- 
ferred to  in  paragraph  (1). 

"(D)  A  final  decision  — 

"(i)  to  debar  or  suspend  the  contractor. 


"(ii)  to  rescind  or  void  the  contract,  or 
"(Hi)  to  terminate  the  contract  for  default, 

by  reason  of  the  violation  or  failure  referred  to 
m  paragraph  (I). 

"(E)  A  disposition  of  the  proceeding  by  con- 
sent or  compromise  if  such  action  could  have  re- 
sulted in  a  disposition  described  in  subpara- 
graph (A).  (B).  (C).  or  (D). 

"(3)  In  the  case  of  a  proceeding  referred  to  m 
paragraph  (I)  that  is  commenced  by  the  United 
States  and  is  resolved  by  consent  or  compromise 
pursuant  to  an  agreement  entered  into  by  a  con- 
tractor and  the  United  States,  the  costs  incurred 
by  the  contractor  in  connection  with  such  pro- 
ceeding that  are  otherwise  not  allowable  as  re- 
imbursable costs  under  such  paragraph  may  be 
allowed  to  the  extent  specifically  provided  in 
such  agreement. 

"(4)  In  the  case  of  a  proceeding  referred  to  in 
paragraph  (I)  that  is  commenced  by  a  State,  the 
executive  agency  that  awarded  the  covered  con- 
tract involved  m  the  proceeding  may  allow  the 
costs  incurred  by  the  contractor  m  connection 
with  such  proceeding  as  reimbursable  costs  if 
the  executive  agency  determines,  m  accordance 
with  the  Federal  Acquisition  Regulation,  that 
the  costs  were  incurred  as  a  result  of  (A)  a  spe- 
cific term  or  condition  of  the  contract,  or  (B) 
specific  written  instructions  of  the  executive 
agency. 

"(5)(A)  Except  as  provided  in  subparagraph 
(C).  costs  incurred  by  a  contractor  in  connection 
with  a  criminal,  civil,  or  administrative  proceed- 
ing commenced  by  the  United  States  or  a  State 
in  connection  with  a  covered  contract  may  be 
allowed  as  reimbursable  costs  under  the  contract 
if  such  costs  are  not  disallowable  under  para- 
graph (I),  but  only  to  the  extent  provided  m 
subparagraph  (B). 

"(B)(1)  The  amount  of  the  costs  allowable 
under  subparagraph  (A)  m  any  case  may  not 
exceed  the  amount  equal  to  80  percent  of  the 
amount  of  the  co.sts  incurred,  to  the  extent  that 
such  costs  are  determined  to  be  otherwise  allow- 
able and  allocable  under  the  Federal  Acquisi- 
tion Regulation. 

"(ii)  Regulations  issued  for  the  purpose  of 
clause  (i)  shall  provide  for  appropriate  consider- 
ation of  the  complexity  of  procurement  litiga- 
tion, generally  accepted  principles  governing  the 
award  of  legal  fees  m  cnit  actions  involving  the 
United  States  as  a  party,  and  such  other  factors 
as  may  be  appropriate. 

"(C)  In  the  case  of  a  proceeding  referred  to  in 
subparagraph  (A),  contractor  costs  otherwise  al- 
lowable as  reimbursable  costs  under  this  para- 
graph are  not  allowable  if  (i)  such  proceeding 
involves  the  same  contractor  misconduct  alleged 
as  the  tKisis  of  another  criminal,  civil,  or  admin- 
istrative proceeding,  and  (ii)  the  costs  of  such 
other  proceeding  are  not  allowuble  under  para- 
graph (1). 

"(6)  In  this  sub.icction: 

"(A)  The  term  proceeding'  includes  an  inves- 
tigation. 

"(B)  The  term  'costs',  with  respect  to  a  pro- 
ceeding— 

"(i)  means  all  costs  incurred  by  a  contractor, 
whether  before  or  after  the  commencement  of 
any  such  proceeding;  and 

"(ii)  includes— 

"(I)  administrative  and  clerical  expenses: 

"(II)  the  cost  of  legal  services,  including  legal 
seri^ices  performed  by  an  employee  of  the  con- 
tractor; 

"(111)  the  cost  of  the  services  of  accountants 
and  consultants  retained  by  the  contractor;  and 

"(IV)  the  pay  of  directors,  officers,  and  em- 
ployees of  the  contractor  lor  time  devoted  by 
such  directors,  officers,  and  employees  to  such 
proceeding. 

"(C)  The  term  'penalty'  does  not  include  res- 
titution, reimbursement,  or  compensatory  dam- 
ages. 


"(I)  Covered  Contract  Defined— (l)  in  this 
section,  the  term  'covered  contract'  means  a 
contract  for  an  amount  in  excess  of  $500,000  that 
is  entered  into  by  an  executive  agency,  except 
that  such  term  does  not  include  a  fixed-price 
contract  without  cost  incentives  or  any  contract 
for  the  purchase  of  commercial  items. 

"(2)  The  dollar  amount  in  paragraph  (1)  shall 
be  adjusted  on  October  1  of  each  year  divisible 
by  5  to  the  equivalent  amount  in  constant  fiscal 
year  1993  dollars  (rounded  to  the  nearest 
SIO.OOO).". 

SEC.  2152.  REVISION  OF  COST  PRINCIPLE  RELAT 
ING  TO  ESTERTAISMENT.  GIFT.  AND 
RECREATION  COSTS  FOR  CONTRAC 
TOR  EMPLOYEES. 

(a)  Costs  Not  Allowable.— The  costs  of  en- 
tertainment, gifts,  or  recreation  for  employees  of 
a  contractor  or  members  of  their  families  that 
are  provided  by  the  contractor  to  improve  em- 
ployee morale  or  performance  or  for  any  other 
purpose  are  not  allowable  under  a  covered  con- 
tract unless,  within  120  days  of  the  date  of  the 
enactment  of  this  Act.  the  Federal  Acquisition 
Regulatory  Council  prescribes  amendments  to 
the  Federal  Acquisition  Regulation  specifying 
circumstances  under  which  such  costs  are  allow- 
able under  a  coi^ered  contract.  At  a  minimum, 
such  amendments  shall  ensure  that  costs  specifi- 
cally not  allowable  under  the  entertainment  cost 
principle  (FAR  31. 205-14)  are  not  allowable 
under  any  other  cost  principle. 

(b)  Definitions.— In  this  section: 

(1)  The  term  "employee"  includes  officers  and 
directors  of  a  contractor. 

(2)  The  term  "covered  contract"  has  the 
meaning  given  such  term  in  section  2324(1)  of 
title  10.  United  States  Code  (as  amended  by  sec- 
tion 2101(b)).  or  section  306(1)  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949 
(as  added  by  section  2151). 

(c)  Effective  Date— The  provisions  of  sub- 
section (a),  including  any  amendments  to  the 
Federal  .Acquisition  Regulation  prescribed  under 
that  subsection,  shall  take  effect  in  accordance 
with  section  9001. 

PART  in— ACQUISITIONS  GENERALLY 

SEC.  2161.  TRAVEL  EXPENSES  OF  GOVERNMENT 
CONTRACTORS. 

Section  24(a)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  420)  is  amended  by 
inserting  after  "Under  any  contract"  the  fol- 
lowing: "requiring  submission  of  cost  or  pricing 
data  or  the  negotiation  of  final  indirect  costs". 

Subtitle  C — Audit  and  Acceta  to  Recorda 
PART  I— ARMED  SERVICES  ACQUISITIONS 

SEC.  -2201.  CONSOLIDATION  AND  REVISION  OF  AV- 
THORITY  TO  EXAMINE  RECORDS  OF 
CO.\TRACTORS. 

(a)  Althorit).— 

(1)  In  general —Section  2313  of  title  10.  Unit- 
ed Stales  Code,  is  amended  to  read  as  follows: 
"§2313.  Examination  of  record*  of  contractor 

"(a)  AGENCY  Al'TH(>RITY.—(l)  The  head  of  an 
agency,  acting  through  an  authorised  represent- 
ative, IS  authorised  to  inspect  the  plant  and 
audit  the  records  of— 

"(A)  a  contractor  performing  a  cost-reim- 
bursement, incentive,  time-and-matertals.,  labor- 
hour,  or  price-redetermmable  contract,  or  any 
combination  of  such  contracts,  made  by  that 
agency  under  this  chapter;  and 

"(B)  a  subcontractor  performing  any  cost-re- 
imbursement, incentive.  time-and-materials. 
labor-hour,  or  pnce-redetermmabte  subcontract 
or  any  combination  of  such  subcontracts  under 
a  contract  referred  to  m  subparagraph  (A). 

"(2)  The  head  of  an  agency,  acting  through 
an  authorised  representative,  is  authorised,  for 
the  purpose  of  evaluating  the  accuracy,  com- 
pleteness, and  currency  of  cost  or  pricing  data 
required  to  be  submitted  pursuant  to  section 
2306a  of  this  title  with  respect  to  a  contract  or 


subcontract,  to  examine  all  records  of  the  con- 
tractor or  subcontractor  related  to— 

"(A)  the  proposal  for  the  contract  or  sub- 
contract: 

"(B)  the  discussions  conducted  on  the  pro- 
posal; 

"(C)  pricing  of  the  contract  or  subcontract;  or 

"(D)  performance  of  Hie  contract  or  sub- 
contract. 

"(b)  DCAA  SUBPOENA  AUTHORITY.— (1)  The 
Director  of  the  Defense  Contract  Audit  Agency 
(or  any  successor  agency)  may  require  by  sub- 
poena the  production  of  any  records  of  a  con- 
tractor that  the  Secretary  of  Defense  is  author- 
ised to  audit  or  examine  under  subsection  (a). 

"(2)  Any  such  subpoena,  in  the  case  of  contu- 
macy or  refusal  to  obey,  shall  be  enforceable  by 
order  of  an  appropriate  United  States  district 
court. 

"(3)  The  authority  provided  by  paragraph  (1) 
may  not  t>e  redelegated. 

"(4)  The  Director  (or  any  successor  official) 
shall  submit  an  annual  report  to  the  Secretary 
of  Defense  on  the  exercise  of  such  authority 
during  the  preceding  year  and  the  reasons  why 
such  authority  was  exercised  in  any  instance. 
The  Secretary  shall  forward  a  copy  of  each  such 
report  to  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives. 

"(C)  Coy.PTROLLER  GENERAL  AUTHORITY.— (1) 
Except  as  provided  in  paragraph  (2).  each  con- 
tract awarded  after  using  procedures  other  than 
sealed  bid  procedures  shall  provide  that  the 
Comptroller  General  and  his  representatives  are 
authorised  to  examine  any  records  of  the  con- 
tractor, or  any  of  its  subcontractors,  that  di- 
rectly pertain  to.  and  involve  transactions  relat- 
ing to.  the  contract  or  subcontract. 

"(2)  Paragraph  (1)  does  not  apply  to  a  con- 
tract or  subcontract  with  a  foreign  contractor  or 
foreign  subcontractor  if  the  head  of  the  agency 
concerned  determines,  with  the  concurrence  of 
the  Comptroller  General  or  his  designee,  that 
the  application  of  that  paragraph  to  the  con- 
tract or  subcontract  would  not  be  in  the  public 
interest.  However,  the  concurrence  of  the  Comp- 
troller General  or  his  designee  is  not  required— 
"(A)  where  the  contractor  or  subcontractor  is 
a  foreign  government  or  agency  thereof  or  is 
precluded  by  the  laws  of  the  country  involved 
from  making  its  records  available  for  examina- 
tion; and 

"(B)  where  the  head  of  the  agency  determines, 
after  taking  into  account  the  price  and  avail- 
ability of  the  property  and  services  from  United 
Stall's  sources,  that  the  public  interest  would  be 
best  served  by  not  applying  paragraph  (1). 

"(3)  Paragraph  (1)  may  not  be  construed  to 
require  a  contractor  or  subcontractor  to  create 
or  maintain  any  record  that  the  contractor  or 
subcontractor  does  not  maintain  in  the  ordinary 
course  of  business  or  pursuant  to  another  provi- 
sion of  law. 

"(d)  LIMITATION  ON  PRE.AWARD  AUDITS  RE- 
LATING TO  INDIRECT  COSTS.— The  head  of  an 
agency  may  not  perform  a  preaward  audit  to 
evaluate  proposed  indirect  costs  under  any  con- 
tract, subcontract,  or  modification  to  be  entered 
into  m  accordance  with  this  chapter  in  any  case 
m  which  the  contracting  officer  determines  that 
the  objectives  of  the  audit  can  reasonably  be  met 
by  accepting  the  results  of  an  audit  conducted 
by  any  other  department  or  agency  of  the  Fed- 
eral Government  within  one  year  preceding  the 
date  of  the  contracting  officer's  determination. 

"(e)  LIMITATION— The  authority  of  the  head 
of  an  agency  under  subsection  (a),  and  the  au- 
thority of  the  Comptroller  General  under  sub- 
.section  (c).  with  respect  to  a  contract  or  sub- 
contract shall  expire  three  years  after  final  pay- 
ment under  such  contract  or  subcontract. 

"(f)  INAPPLICABILITY  TO  CERTAIN  CON- 
TRACTS.—This  section  does  not  apply  to  the  fol- 
lowing contracts: 


"(1)  Contracts  for  utility  services  at  rates  not 
exceeding  those  established  to  apply  uniformly 
to  the  public,  plus  any  applicable  reasonable 
connection  charge. 

"(g)  FOR.vs  OF  Original  Record  Storage  — 
Nothing  in  this  section  shall  be  construed  to 
preclude  a  contractor  from  duplicating  or  stor- 
ing original  records  in  electronic  form. 

"(h)  Use  of  Images  of  Original  Records.— 
.The  head  of  an  agency  shall  not  require  a  con- 
tractor or  subcontractor  to  provide  original 
records  in  an  audit  carried  out  pursuant  to  this 
section  if  the  contractor  or  subcontractor  pro- 
vides photographic  or  electronic  images  of  the 
original  records  and  meets  the  following  require- 
ments: 

"(I)  The  contractor  or  subcontractor  has  es- 
tablished procedures  to  ensure  that  the  imaging 
process  preserves  the  integrity,  reliability,  and 
security  of  the  original  records. 

"(2)  The  contractor  or  subcontractor  main- 
tains an  effective  indexing  system  to  permit 
timely  and  convenient  access  to  the  imaged 
records. 

"(3)  The  contractor  or  subcontractor  retains 
the  original  records  for  a  minimum  of  one  year 


"(D)  performance  of  the  contract  or  sub- 
contract. 

"(b)  Comptroller  General  authority.— <1) 
Except  as  provided  in  paragraph  (2).  each  con- 
tract awarded  after  using  procedures  other  than 
sealed  bid  procedures  shall  provide  that  the 
Comptroller  General  and  his  representatives  are 
authorised  to  examine  any  records  of  the  con- 
tractor, or  any  of  its  subcontractors,  that  di- 
rectly pertain  to.  and  involve  transactions  relat- 
ing to.  the  contract  or  subcontract. 

"(2)  Paragraph  (1)  does  not  apply  to  a  con- 
tract or  subcontract  with  a  foreign  contractor  or 
foreign  subcontractor  if  the  executive  agency 
concerned  determines,  with  the  concurrence  of 
the  Comptroller  Generaliyor  his  designee,  that 
the  application  of  that  pt>ragraph  to  the  con- 
tract or  subcontract  would  not  be  in  the  public 
interest.  However,  the  concurrence  of  the  Comp- 
troller General  or  his  designee  is  not  required— 

"(A)  where  the  contractor  or  subcontractor  is 
a  foreign  government  or  agency  thereof  or  is 
precluded  by  the  laws  of  the  country  involved 
from  making  its  records  available  for  examina- 
tion; and 

"(B)  where  the  executive  agency  determines. 


after  imaging  to  permit  periodic  validation  of    afigr  taking  into  account  the  price  and  avail- 


the  imaging  systems. 

"(i)  Records  Defined.— In  this  section,  the 
term  'records'  includes  books,  documents,  ac- 
counting procedures  and  practices,  and  other 
data,  regardless  of  type  and  regardless  of 
whether  such  items  are  in  written  form,  in  the 
form  of  computer  data,  or  in  any  other  form.". 

(2)  CLERICAL  AMENDMENT.— The  Item  relating 
to  such  section  in  the  table  of  sections  at  the  be- 
ginning of  chapter  137  of  title  10.  United  States 
Code.  IS  amended  to  read  as  follows: 

•2313.  Examination  of  records  of  contrac- 
tor."'. 

(b)  Repeal  of  Superseded  provision. 


ability  of  the  property  and  services  from  United 
States  sources,  that  the  public  interest  would  be 
best  served  by  not  applying  paragraph  (1). 

"(3)  Paragraph  (1)  may  not  be  construed  to 
require  a  contractor  or  subcontractor  to  create 
or  maintain  any  record  that  the  contractor  or 
subcontractor  does  not  maintain  in  the  ordinary 
course  of  business  or  pursuant  to  another  provi- 
sion of  law. 

"(c)  Limitation  on  Preaward  audits  Relat- 
ing TO  INDIRECT  COSTS.— An  executive  agency 
may  not  perform  a  preaward  audit  to  evaluate 
proposed  indirect  costs  under  any  contract,  sub- 
contract, or  modification  to  be  entered  into  m 


(1)  Repeal.— Section  2406  of  title  10,  United     accordance  with  this  title  in  any  ccuse  in  which 


States  Code,  is  repealed. 

(2)  CLERICAL  AMENDMENT.— The  table  of  sec- 
tions at  the  beginning  of  chapter  141  of  such 
title  is  amended  by  striking  out  the  item  relating 
to  section  2406. 
PART  II-CrVIUAN  AGENCY  ACQUISITIONS 

SEC.  2251.  AUTHORITY  TO  EXAMINE  RECORDS  OF 
CONTRACTORS. 

(a)  AUTHORITY.— Title  HI  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949  (41 
U.S.C.  251  et  seq.),  as  amended  by  section 
1251(2),  is  further  amended  by  inserting  after 
section  304B  the  folloiving  new  section: 
"SEC.  304C.  EXAMINATION  OF  RECORDS  OF  CON- 
TRACTOR. 

"(a)  AGENCY  AUTHORITY.— (1)  The  head  of  an 
executive  agency,  acting  through  an  authorised 
representative,  is  authorised  to  inspect  the  plant 
and  audit  the  records  of— 

"(A)  a  contractor  performing  a  cost-reim- 
bursement, incentive,  time-and-materials.  labor- 
hour,  or  price -redeterminable  contract,  or  any 
combination  of  such  contracts,  made  by  that  ex- 
ecutive agency  under  this  title;  and 

"(B)  a  subcontractor  performing  any  cost-re- 
imbursement, incentive.  time-and-materials. 
labor-hour,  or  price-redeterminable  subcontract 
or  any  combination  of  such  subcontracts  under 
a  contract  referred  to  in  subparagraph  (A). 

"(2)  The  head  of  an  executive  agency,  acting 
through  an  authorised  representative,  is  author- 
ised, for  the  purpose  of  evaluating  the  accuracy, 
completeness,  and  currency  of  cost  or  pricing 
data  required  to  be  submitted  pursuant  to  sec- 
tion 304B  with  respect  to  a  contract  or  sub- 
contract, to  examine  all  records  of  the  contrac- 
tor or  subcontractor  related  to — 

"(A)  the  proposal  for  the  contract  or  sub- 
contract; 

"(B)  the  discussions  conducted  on  the  pro- 
posal; 

"(C)  pricing  of  the  contract  or  subcontract;  or 


the  contracting  officer  determines  that  the  ob- 
jectives of  the  audit  can  reasonably  be  met  by 
accepting  the  results  of  an  audit  conducted  by 
any  other  department  or  agency  of  the  Federal 
Government  withm  one  year  preceding  the  date 
of  the  contracting  officer's  determination. 

"(d)  Limitation —The  authority  of  an  execu- 
tive agency  under  subsection  (a),  and  the  au- 
thority of  the  Comptroller  General  under  sub- 
section (b).  with  respect  to  a  contract  or  sub- 
contract shall  expire  three  years  after  final  pay- 
ment under  such  contract  or  subcontract. 

"(e)  IN.APPLICABILITY  TO  CERTAIN  CON- 
TRACTS.—This  section  does  not  apply  to  the  fol- 
lowing contracts: 

"(I)  Contracts  for  utility  services  at  rates  not 
exceeding  those  established  to  apply  uniformly 
to  the  public,  plus  any  applicable  reasonable 
connection  charge. 

"(f)  FORM  OF  ORIGINAL  RECORD  STOR.AGE.— 
.\'othing  in  this  section  shall  be  construed  to 
preclude  a  contractor  from  duplicating  or  stor- 
ing original  records  in  electronic  form. 

"(g)  Use  of  Images  of  Original  Records.— 
An  executive  agency  shall  not  require  a  contrac- 
tor or  subcontractor  to  provide  original  records 
in  an  audit  carried  out  pursuant  to  this  section 
if  the  contractor  or  subcontractor  provides  pho- 
tographic or  electronic  images  of  the  original 
records  and  meets  the  following  requirements: 

"(1)  The  contractor  or  subcontractor  has  es- 
tablished procedures  to  ensure  that  the  imaging 
process  preserves  the  integrity,  reliability,  and 
security  of  the  original  records. 

"(2)  The  contractor  or  suttcontractor  main- 
tains an  effective  indexing  system  to  permit 
timely  and  convenient  access  to  the  imaged 
records. 

"(3)  The  contractor  or  subcontractor  retains 
the  original  records  for  a  minimum  of  one  year 
after  imaging  to  permit  periodic  validation  o) 
the  imaging  systems. 
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■(h)  Records  Defined— In  this  section,  the 
term  'records'  includes  books,  documents,  ac- 
counting procedures  and  practices,  and  other 
data,  regardless  of  type  and  regardless  of 
whether  such  items  are  in  written  form,  in  the 
form  of  computer  data,  or  in  any  other  form.". 

(b)  Repeal  of  Superseded  PRovisios.—Sec- 
tion  304  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (41  U.SC.  254)  is 
amended  by  striking  out  subsection  (c) 

Subtitle  D — Coat  Accounting  Standard* 

SBC.  2301.  REPEAL  OF  OBSOLETE  DEADUSE  RE- 
GARDING PROCEDURAL  REGULA 
TIONS  FOR  THE  COST  ACCOUNTING 
STANDARDS  BOARD. 

Section  26(f)(3)  of  the  Office  of  Federal  Pro- 
curement   Policy    Act    (41    U  S.C.    422(f)(3))    is 
amended  in  the  first  sentence  by  striking  out 
"Not  later  than  180  days  after  the  date  of  enact- 
ment of  this  section,  the  Administrator"  and  in- 
serting in  lieu  thereof   "The  Administrator". 
Subtitle  E—Adminiitration  of  Contract  Provi- 
liont  Relating  to  Price,  Delivery,  and  Prod- 
uct Quality 
SEC.  2401.  CLARIFICATION  OF  PROVISION  RELAT- 
ING TO  QUALITY  CONTROL  OF  CER 
TAIN  SPARE  PARTS. 

The  second  sentence  of  subsection  (a)  of  sec- 
tion 2383  of  title  10,  United  States  Code,  is 
amended  to  read  as  follows:  "In  establishing  the 
appropriate  qualification  requirements,  the  Sec- 
retary of  Defense  shall  use  the  Department  of 
Defense  qualification  requirements  that  were 
u-ied  to  qualify  the  original  production  part  un- 
less the  Secretary  determines  m  writing— 

"(1)  that  there  are  other  requirements  suffi- 
ciently similar  to  those  requirements  that  should 
be  used  instead:  or 

"(2)  that  any  or  all  such  requirements  are  un- 
necessary.". 

SEC.  2402.  CONTRACTOR  GUARANTEES  REGARD- 
ING WEAPON  SYSTEMS. 

(a)  Repeal  of  revcire.\ie.>.t  for  Report  o.v 
Waivers. —Subsection  (e)  of  section  2403  of  title 
10.  United  States  Code,  is  amended— 

(1)  by  striking  out  "(I)":  and 

(2)  by  striking  out  paragraph  (2). 

(b)  Provisions  To. Be  addressed  by  Regula- 
tions.—Subsection  (}f)  of  such  section  is  amend- 
ed— 

(1)  by  redesignatfnq  paragraph  (2)  as  para- 
graph (3):  and 

(2)  by  inserting  after  paragraph  (1)  the  follow- 
ing new  paragraph  (2): 

"(2)  The  regulations  shall  include  the  follow- 
ing: 

"(A)  Guidelines  for  negotiating  contractor 
guarantees  that  are  reasonable  and  cost  effec- 
tive, as  determined  on  the  basis  of  the  likelihood 
of  defects  and  the  estimated  cost  of  correcting 
such  defects. 

"(B)  Procedures  for  administering  contractor 
guarantees. 

"(C)  Guidelines  for  determining  the  cases  in 
which  it  may  be  appropriate  to  waive  the  re- 
quirements of  this  section 

Subtitle  F — Claim*  and  Di*pule* 
SEC.  2501.  CERTIFICATION  OF  CONTRACT  CLAIMS. 

(a)  DOD  Certification  Requireme.^t  in 
Conflict  With  Government-Wide  Require- 
ment.— 

(1)  Repeal.— Section  2410  of  title  10.  United 
States  Code,  is  repealed. 

(2)  Clerical  amendment— The  table  of  sec- 
tions at  the  beginning  of  chapter  141  of  such 
title  is  amended  by  striking  out  the  item  relating 
to  section  2410. 

(b)  Repeal  of  Superseded  Provision —Sec- 
tion 813(b)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1993  (Public  Law  102- 
484:  106  Stat.  2453).  is  repealed. 

(C)  RESTRICTION  ON  LEGISLATIVE  PAYMENT  OF 
Claims.— Section  24l0e  of  title  10.  United  States 


Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(d)  Restriction  on  Legislative  Payment 
OF  Claims— In  the  case  of  a  contract  of  an 
agency  named  in  section  2303(a)  of  this  title,  no 
provision  of  a  law  enacted  after  the  date  of  the 
enactment  of  the  Federal  Acquisition  Improve- 
ment Act  of  1994  that  directs  the  payment  of  a 
particular  claim  under  such  contract,  a  particu- 
lar request  for  equitable  adjustment  to  any  term 
of  such  contract,  or  a  particular  request  for  re- 
lief under  Public  Law  85-^04  (50  U.SC.  1431  et 
seq.)  regarding  such  contract  may  be  imple- 
mented unless  such  provision  of  law — 
"(1)  specifically  refers  to  this  subsection:  and 
"(2)  specifically  states  that  this  subsection 
does  not  apply  with  respect  to  the  payment  di- 
rected by  that  provision  of  law". 
SEC.  2S02.  SHIPBUILDING  CLAIMS. 

(a)  INCREASE  IN  TIME  PERIOD  DURING   WHICH 

Adjustments  to  Shipbuilding  claims  May  Be 
Made— Section  2405  of  title  10,   United  States 
Code,  IS  amended— 
(1)  m  subsection  (a)— 

(A)  by  striking  out  "entered  into  after  Decem- 
ber 7,  1983.".  and 

(B)  by  striking  out  "occurring  more  than  18 
months  before  the  submission  of  the  claim,  re- 
quest, or  demand."  and  inserting  in  lieu  thereof 
the  following:  "occurring— 

"(1)  in  the  case  of  a  contract  entered  into 
after  December  7,  1983.  and  before  the  date  of 
the  enactment  of  the  Federal  Acquisition  Im- 
provement Act  of  1994,  more  than  18  months  be- 
fore the  submission  of  the  claim,  request,  or  de- 
mand, and 

"(2)  in  the  case  of  a  contract  entered  into  on 
or  after  the  date  of  the  enactment  of  the  Federal 
Acquisition  Improvement  Act  of  1994.  more  than 
6  years  before  the  submission  of  the  claim,  re- 
quest, or  demand.". 

(b)  Resubmission  With  Corrected  Certifi- 
cation.—Subsection  (c)  of  such  section  is  re- 
pealed. 

TITLE  III— MAJOR  SYSTEMS  ASD  SERVICE 

SPECIFIC  STATUTES 

Subtitle  A — Major  Sy*tem*  Statute* 

SEC.    3001.    WEAPON    DEVELOPMENT   AND    PRO- 
CUREMENT  SCHEDULES. 

(a)  Deadline  and  Purpose.— Subsection  (a) 
of  section  2431  of  title  10.  United  States  Code,  is 
amended— 

(1)  in  the  first  sentence — 

(A)  by  striking  out  "at  the  same  time"  and  in- 
serting m  lieu  thereof  "not  later  than  45  days 
after":  and 

(B)  by  striking  out  "a  written  report"  arid  in- 
serting in  lieu  thereof  "budget  justification  doc- 
uments": and 

(2)  in  the  second  and  third  sentences,  by  strik- 
ing out  "report"  and  inserting  in  lieu  thereof 
"documents". 

(b)  additional  Matters  To  Be  Included  — 
Subsection  (b)  of  such  section  is  amended — 

(1)  by  striking  out  "include—"  and  inserting 
in  lieu  thereof  "include  each  of  the  following": 

(2)  by  capitalicing  the  first  letter  of  the  first 
word  in  each  of  paragraphs  (1).  (2),  and  (3): 

(3)  by  striking  out  the  semicolon  at  the  end  of 
paragraphs  (1)  and  (2)  and  inserting  in  lieu 
thereof  a  period: 

(4)  by  strikiTig  out  ".  and"  at  the  end  of  para- 
graph (3)  and  inserting  in  lieu  thereof  a  period: 
and 

(5)  by  amending  paragraph  (4)  to  read  as  fol- 
lows: 

"(4)(A)  The  most  efficient  production  rate,  the 
most  efficient  acquisition  rate,  and  the  minimum 
sustaining  rate,  consistent  with  the  program  pri- 
ority established  for  such  weapon  system  by  the 
Secretary  concerned. 

"(B)  In  this  paragraph: 

"(I)  The  term  'most  efficient  production  rate' 
means  the  maximum  rate  for  each  budget  year 


at  which  the  weapon  system  can  be  produced 
with  existing  or  planned  plant  capacity  and 
tooling,  with  one  shift  a  day  running  for  eight 
hours  a  day  and  five  days  a  week. 

"(II)  The  term  'minimum  sustaining  rate' 
means  the  production  rate  for  each  budget  year 
that  IS  necessary  to  keep  production  lines  open 
while  maintaining  a  base  of  responsive  vendors 
and  suppliers". 

SEC.  3002.  SELECTED  ACQUISTTION  REPORT  RE- 
QUIRE.MENT. 

(a)  Definition  of  Procure.me.\t  Unit 
Cost  — 

(1)  Definition —Paragraph  (2)  of  section 
2432(a)  of  title  10.  United  States  Code,  is  amend- 
ed— 

(A)  in  clause  (A),  by  striking  out  "for  a  fiscal 
year"  and  all  that  follows  through  "such  pro- 
gram in  such  fiscal  year": 

(B)  in  clause  (B).  by  striking  out  "with  such 
funds  during  such  fiscal  year."  and  inserting  m 
lieu  thereof  a  period:  and 

(C)  by  striking  out  the  last  sentence. 

(2)  CONFORMING  AMEND.MENTS.— Section  2433 
of  such  title  is  amended  - 

(A)  m  subparagraph  (B)  of  subsection  (c)(1), 
by  striking  out  "current"  before  "procurement 
unit  cost". 

(B)  in  subsection  (d),  by  striking  out  "cur- 
rent" before  "procurement  unit  cost"  each  place 
it  appears,  and 

(C)  in  subsection  (e),  by  striking  out  "cur- 
rent" before  "procurement  unit  cost"  both 
places  it  appears. 

(b)  Exclusion  of  Firm.  Fixed-Price  Con- 
tracts—Subsection  (a)  of  section  2432  of  such 
title  IS  amended  in  paragraph  (3)  by  inserting 
before  the  period  at  the  end  the  following:  "and 
that  IS  not  a  firm,  fixed  price  contract". 

(c)  Definition  of  Full  Life-Cycle  Cost.— 
Such  subsection  is  further  amended  in  para- 
graph (4)  by  striking  out  "has  the  meaning" 
and  all  that  follows  through  the  end  of  the 
paragraph  and  inserting  m  lieu  thereof  the  fol- 
lowing: "means  all  costs  of  development,  pro- 
curement, military  construction,  and  operations 
and  support,  without  regard  to  funding  source 
or  management  control.". 

(d)  Notice  of  Proposed  Changes  in  SAR- 
Subsection  (c)  of  such  section  is  amended  m 
paragraph  (2)  by  striking  out  the  second  sen- 
tence and  inserting  in  lieu  thereof  the  following: 
"Whenever  the  Secretary  of  Defense  proposes  to 
make  changes  in  the  content  of  a  Selected  .Ac- 
quisition Report,  the  Secretary  shall  submit  a 
notice  of  the  proposed  changes  to  such  commit- 
tees. The  changes  shall  be  considered  approved 
by  the  Secretary,  and  may  be  incorporated  into 
the  report,  only  after  the  end  of  the  60-day  pe- 
riod beginning  on  the  date  on  which  the  notice 
is  received  by  those  committees.". 

(e)  ELIMIN.ATION  OF  Certain  SAR  Require- 
ments.— Such  subsection  is  further  amended  in 
paragraph  (3)  by  striking  out  subparagraph  (C). 

(f)  Uniform  Implementation  of  Life-Cycle 
Cost  Analysis.— Such  subsection  is  further 
amended— 

(1)  by  striking  out  paragraph  (5):  and 

(3)  by  adding  at  the  end  of  subparagraph  (A) 
of  paragraph  (3)  the  following:  "The  Secretary 
of  Defense  shall  ensure  that  this  subparagraph 
IS  implemented  m  a  uniform  manner,  to  the  ex- 
tent practicable,  throughout  the  Department  of 
Defense.". 

(g)  Deadline  Revision— Subsection  (f)  of 
such  section  is  amended  by  striking  out  "60 
days"  m  the  first  sentence  and  inserting  m  lieu 
thereof  "45  days". 

(h)  Elimination  of  Preliminary  Report — 
Such  subsection  is  further  amended  by  striking 
out  the  second  sentence. 

(I)  Terminology  Corrections.— Such  section 
is  further  amended  as  follows: 

(1)  Subsection  (b)(3)(A)  is  amended  by  striking 
out  "full  scale  development  or"  in  clause  (i). 


(2)  Subsection  (c)(3)  is  amended  by  striking 
out  "full-scale  engineering"  in  subparagraph 
(A)  and  inserting  in  lieu  thereof  "engineering 
and  manufacturing". 

(3)  Subsection  (h)(1)  is  amended  by  striking 
out  "full-scale  engineering  "  both  places  it  ap- 
pears and  inserting  m  lieu  thereof  "engineering 
and  manufacturing". 
SEC.  3003.  UNIT  COST  REPORT  REQUIREMENT. 

(a)  Revision  of  Baseline  Report  Defini- 
tions.— 

(1)  Revision.— Section  2433(a)  of  title  10,  Unit- 
ed States  Code,  is  amended— 

(A)  in  paragraph  (2)— 

(i)  by  striking  out  "Baseline  Selected  Acquisi- 
tion Report"  and  inserting  in  lieu  thereof 
"Baseline  Estimate",  and 

(li)  by  striking  out  "Selected  Acquisition  Re- 
port in  which""  and  all  that  follows  through  the 
end  of  the  paragraph  and  inserting  in  lieu 
thereof  "cost  estimate  included  in  the  baseline 
description  for  the  program  under  section  2435 
of  this  title.":  and 

(B)  by  striking  out  paragraph  (4). 

(2)  Conforming  amendments.— Section  2433 
of  such  title  is  further  amended— 

(A)  in  subsection  (c)(1).  by  striking  out  "Base- 
line Report"  m  subparagraphs  (.A)  and  (B)  and 
inserting  in  lieu  thereof  "Baseline  Estimate"": 
and 

(B)  in  subsection  (d),  by  striking  out  "Base- 
line Report"  in  paragraphs  (1)  and  (2)  and  in- 
serting in  lieu  thereof  "Baseline  Estimate". 

(b)  CoNTE.\TS  OF  Unit  Cost  Report— Section 
2433(b)  of  such  title  is  amended  in  paragraph  (3) 
by  striking  out  "Baseline  Report  was  submit- 
ted." and  inserting  m  lieu  thereof  ""contract  was 
entered  into."". 

(c)  Elimination  of  Certain  Unit  Cost  Re- 
port Require.ment.— Section  2433(c)  of  such 
title,  as  amended  by  subsection  (a),  is  further 
amended — 

(1)  by  striking  out  paragraph  (2): 

(2)  by  striking  out  ""(1)""  after  "(c)'":  and 

(3)  by  redesignating  subparagraphs  (A).  (B), 
and  (C)  as  paragraphs  (I),  (2),  and  (3).  respec- 
tively- „    , 

(d)  Co.'^stant  Base  Year  Dollars.— Section 
2433(f)  of  such  title  is  amended  by  striking  out 
"include  expected  inflation""  and  inserting  in 
lieu  thereof  "'be  stated  in  terms  of  constant  base 
year  dollars  (as  described  in  section  2430  of  this 
title)"'.  ,      ^ 

(e)  contents  of  SAR. —Subparagraph  (I)  of 
section  2433(g)(1)  of  such  title  is  amended  to 
read  as  follows: 

"(I)  The  type  of  the  Baseline  Estimate  that 
was  included  in  the  baseline  description  under 
section  2435  of  this  title  and  the  date  of  the 
Baseline  Estimate". 

SEC.  3004.  REQUIREMENT  FOR  l.\DEPENDE.\T 
COST  ESTIMATE  A.\D  MANPOWER  ES- 
TIMATE BEFORE  DEVELOPMENT  OR 
PRODUCTION. 

(a)  Content  and  Submission  of  Estimates.— 
Subsection  (b)  of  section  2434  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)  Regulations.— The  Secretary  of  Defense 
shall  prescribe  regulations  governing  the  con- 
tent and  submission  of  the  estimates  required  by 
subsection  (a).  The  regulations  shall  require— 

"(1)  that  the  independent  estimate  of  the  full 
life-cycle  cost  of  a  program— 

"(A)  be  prepared  by  an  office  or  other  entity 
that  is  not  directly  responsible  for  carrying  out 
the  development  or  acquisition  of  the  program: 

and 

"(B)  include  all  costs  of  development,  procure- 
ment, military  construction,  and  operations  and 
support,  without  regard  to  funding  source  or 
management  control:  and 

"(2)  that  the  manpower  estimate  include  the 
total  personnel  required— 

"(A)  to  operate,  maintain,  and  support  the 
program  upon  full  operational  deployment:  and 


"(B)  to  train  personnel  to  carry  out  the  activi- 
ties referred  to  m  subparagraph  (A).". 

(b)  Terminology  Correction.  Etc.— Sub- 
section (a)  of  such  section  is  amended— 

(1)  by  striking  out  "full-scale  engineering  de- 
velopment" and  inserting  in  lieu  thereof  "engi- 
neering and  manufacturing  development'":  and 

(2)  by  striking  out  "cost  of  the  program,  to- 
gether with  a  manpower  estimate,  has"'  and  in- 
serting m  lieu  thereof  "full  life-cycle  cost  of  the 
program  and  a  manpower  estimate  have". 
SEC.  3005.  BASELINE  DESCRIPTION, 

(a)  In  General. -Section  2435  of  title  10.  Unit- 
ed States  Code,  is  amended  to  read  as  follows: 
"§2435.  Baaeline  detcription 

"(a)  B.ASELINE  description  REQI.'IREMENT.- 
(1)  The  Secretary  of  a  military  department  shall 
establish  a  baseline  description  for  each  major 
defense  acquisition  program  under  the  jurisdic- 
tion of  such  Secretary. 

"(2)  The  baseline  shall  include  sufficient  pa- 
rameters to  describe  the  cost  estimate  (referred 
to  as  the  'Baseline  Estimate"  m  section  2433  of 
this  title),  schedule,  and  performance  of  such 
major  defense  acquisition  program. 

"(3)  So  amount  appropriated  or  otherwise 
made  available  to  the  Department  of  Defense  for 
carrying  out  a  major  defense  acquisition  pro- 
gram may  be  obligated  without  an  approved 
baseline  description  unless  such  obligation  is 
specifically  approved  by  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology. 

"(4)  A  baseline  description  for  a  major  defense 
acquisition  program  shall  be  established— 

"(.4)  before  the  program  enters  engineering 
and  manufacturing  development:  or 

"(B)  before  the  program  enters  production 
and  deployment. 

"(b)  Regulations.— The  Secretary  of  Defense 
shall  prescribe  regulations  governing— 
"(1)  the  content  of  baseline  descriptions: 
"(2)  the  submission  of  reports  on  deviations  of 
a  program  from  the  baseline  description  by  the 
program  manager  to  the  Secretary  of  the  mili- 
tary department  concerned  and  the  Under  Sec- 
retary of  Defense  for  Acquisition  and  Tech- 
nology: 

"(3)  procedures  for  review  of  such  deviation 
reports  within  the  Department  of  Defense:  and 
"(4)  procedures  for  submission   to.   and  ap- 
proval by.  the  Secretary  of  Defense  of  revised 
baseline  descriptions."". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  144  of  such 
title  is  amended  by  amending  the  item  relating 
to  section  2435  to  read  as  follows: 
"2435.  Baseline  description.". 

SEC  3006.  REPEAL  OF  REQUIREMENT  FOR  COM- 
PETlTr\E  PROTOTYPING  FOR  MAJOR 
PROGRAMS. 

(a)  REPEAL.— Section  2438  of  title  10,  United 
Stales  Code,  is  repealed. 

(b)  CLERICAL  AMENDMENT.— The  table  of  sec- 
tions at  the  beginning  of  chapter  144  of  such 
title  is  amended  by  striking  out  the  item  relating 
to  section  2438. 

SEC  3007.  REPEAL  OF  REQUIRE.MENT  FOR  COM- 
PETITIVE ALTERNATIVE  SOURCES 
FOR  MAJOR  PROGRAMS. 

(a)  REPEAL.— Section  2439  of  title  10.  United 
States  Code,  is  repealed. 

(b)  CLERICAL  AMENDMENT.-The  table  of  sec- 
tions at  the  beginning  of  chapter  144  of  such 
title  is  amended  by  striking  out  the  item  relating 
to  section  2439. 

Subtitle  B—Tetting  SttUute* 
SEC.  SOIL  AUTHORIZATION  OF  LESS  THAN  FULL- 
UP  TESTING. 

Section  2366(c)  of  title  10.  United  States  Code, 
is  amended — 

(J)  by  redesignating  paragraph  (2)  as  para- 
graph (4): 

(2)  by  designating  the  second  sentence  of 
paragraph   (1)   as  paragraph   (3)   and   in   that 


paragraph  by  striking  out  "such  certification" 
and  inserting  m  lieu  thereof  "certification 
under  paragraph  (1)  or  (2)":  and 

(3)  by  inserting  before  paragraph  (3)  (as  so 
designated)  the  following  new  paragraph: 

"(2)  In  the  case  of  a  covered  system  (or  cov- 
ered product  improvement  program  for  a  covered 
system),  the  Secretary  may  waive  the  applica- 
tion of  the  survivability  and  lethality  tests  of 
this  section  to  such  system  or  program  and  in- 
stead allow  testing  of  the  system  or  program  in 
combat  by  firing  munitions  likely  to  be  encoun- 
tered m  combat  at  components,  subsystems,  and 
subassemblies,  together  with  performing  design 
analyses,  modeling  and  simulation,  and  analysis 
of  combat  data,  if  the  Secretary  certifies  to  Con- 
gress that  the  survivability  and  lethality  testing 
of  such  system  or  program  otherwise  required  by 
this  section  would  be  unreasonably  expensive 
and  impracticable". 
SEC    3012.   LIMITATION  ON  QUAN-TITIES    TO   BE 

PROCURED  FOR  LOWRATE  INITIAL 

PRODUCTION. 
Section  2400(a)  of  title  10.  United  States  Code. 
is  amended — 

(1)  in  paragraph  (2)— 

(A)  by  striking  out  "paragraph  (1)"  and  in- 
serting in  lieu  thereof  "this  section  ':  and 

(B)  by  striking  out  "full-scale  engineering  de- 
velopment" and  in.serting  m  lieu  thereof  "engi- 
neering and  manufacturing  development": 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (5)  and  in  that  paragraph  by  inserting 
after  the  first  sentence  the  following:  "If  the 
quantity  exceeds  10  percent  of  the  total  number 
of  articles  to  be  produced,  as  determined  at  the 
milestone  II  decision  with  respect  to  that  system, 
the  Secretary  shall  include  in  the  statement  the 
reasons  for  such  quantity.'":  and 

(3)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph  (4): 

""(4)  The  quantity  of  articles  of  a  vruxjor  system 
that  may  be  procured  for  low-rate  initial  pro- 
duction may  not  be  less  than  one  operationally 
configured  production  unit  unless  another 
quantity  is  established  at  the  milestone  II  deci- 
sion."". 

SEC  3013,  OPERATIONAL  TEST  AND  EVALUATION 
OF  DEFENSE  ACQUISTTION  PRO- 
GRAMS. 

(a)  AUTHORITY  TO  Use  Different  Proce- 
dures.—Section  2399(b)  of  title  10.  United  States 
Code.  IS  amended — 

(/;  by  redesignating  paragraph  (5)  as  para- 
graph (6):  and 

(2)  by  inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph  (5): 

"(5)  The  Secretary  of  Defense  may,  for  a  par- 
ticular major  defense  acquisition  program,  pre- 
scribe and  apply  operational  test  and  evaluation 
procedures  other  than  those  provided  under  sub- 
section (a)  and  paragraphs  (I)  through  (3)  of 
this  subsection  if  the  Secretary  transmits  to 
Congress,  before  the  .Milestone  II  decision  is 
made  with  respect  to  that  program— 

'■(A)  a  certification  that  such  testing  would  be 
unreasonably  expensive  and  impracticable:  and 

"(B)  a  description  of  the  actions  taken  to  en- 
sure that  the  system  will  be  operationally  effec- 
tive and  suitable  when  the  system  meets  initial 
operational  capability  requirements.". 

(b)  Cross  Reference  CORRECTioNs.-Section 
2399  of  such  title  is  further  amended— 

(1)  in  subsection  (b)(6)  (as  redesignated  by 
subsection  (a)(1))  and  subsection  (c)(1).  by  strik- 
ing out  "section  138(a)(2)(B)'"  and  inserting  in 
lieu  thereof  "'section  139(a)(2)(B)'":  and 

(2)  in  subsection  (h)(1).  by  striking  out  "sec- 
tion 138(a)(2)(A)""  and  inserting  in  lieu  thereof 
"section  139(a)(2)(A)"". 

Subtitle  C— Civil  Reterve  Air  Fleet 
SEC.  3021.  DEFINITION  OF  CONTRACTOR. 

Section  9511(8)  of  title  10.  United  States  Code, 
is  amended — 
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(1)  by  striking  out  "of  at  the  end  of  clause 
(A);  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  ".  or  (C)  who  owns  or  controls,  or 
will  own  or  control,  new  or  existing  aircraft  and 
who.  by  contract,  commits  some  or  all  of  such 
aircraft  to  the  Civil  Reserve  Air  Fleet". 

SEC.  3032.  COtJSOUDATION  OF  PROVISIONS  HE- 
IATI\G  TO  CONTRACTVAL  COMMIT- 
MEST  OF  AIRCRAFT. 

Chapter  931  of  title  10.  United  States  Code,  is 
amended— 

(1)  in  subsection  (a)  of  section  9512.  by  insert- 
ing "AUTHORITY  TO  CONTRACT.—"  after  "(a)": 

(2)  in  subsection  (c)  of  section  9512.  by  striking 
out  "(c)"  and  inserting  in  lieu  thereof  "(d)  Au- 
thority To  CONTR.ACT  AND  PAY  DIRECTLY.  —  ": 

(3)  m  subsection  (b)  of  section  9512.  by  strik- 
ing out  "(b)"  and  inserting  in  lieu  thereof  "(c) 
Ter.ms  and  Required  Repayment.—": 

(4)  by  redesignating  subsection  (a)  of  section 
9513  as  subsection  (b)  and  transferring  such  sub- 
section (as  so  redesignated)  to  section  9512  and 
inserting  .<tuch  subsection  after  subsection  (a): 

(5)  by  redesignating  subsection  (b)  of  section 
9513  as  subsection  (e)  and  transferring  such  sub- 
section (as  so  redesignated)  to  the  end  of  section 
9512: 

(6)  in  subsection  (b)  of  section  9512.  as  redesig- 
nated and  transferred  to  such  section  by  para- 
graph (4) — 

(A)  by  striking  out  "under  section  9512  of  this 
title"  and  inserting  in  lieu  thereof  "entered  into 
under  this  section",  and 

(B)  by  inserting  "CONTRACT  Require.VENTS.— 
"after  "(b)": 

(7)  in  subsection  (c)  of  section  9512.  as  redesig- 
nated by  paragraph  (3).  by  striking  out  "the 
terms  required  by  section  9513  of  this  title  and": 

(8)  in  subsection  (e)  of  section  9512.  as  redesig- 
nated and  transferred  to  such  section  by  para- 
graph (5)— 

(A)  by  striking  out  "under  section  9512  of  this 
title"  and  inserting  in  lieu  thereof  "entered  into 
under  this  section",  and 

(B)  by  inserting  "Commitment  to  Civil  Re- 
serve Air  Fleet.—  "  after  "(e)":  and 

(9)  hi/  striking  out  the  heading  of  section  9513. 
SEC.  3023.  USE  OF  MIUTAKY  INSTALLATIONS  BY 

CONTRACTORS. 

(a)  Authority— Chapter  931  of  title  10.  Unit- 
ed States  Code,  as  amended  by  section  3022.  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing new  section  9513 
"§9513.  Ute  of  military  initallalionM  by  Civil 

Reterve  Air  Fleet  contractom 

"(a)  CosTR.wr  AlTHORITY.  (1)  The  Sec- 
retary of  the  Air  Force— 

"(A)  may.  by  contract  entered  into  with  any 
contractor,  authorize  such  contractor  to  use  one 
or  more  Air  Force  installations  designated  by 
the  Secretary:  and 

"(B)  with  the  consent  of  the  Secretary  of  an- 
other military  department,  may.  by  contract  en- 
tered into  with  any  contractor,  authorise  the 
contractor  to  use  one  or  more  installations,  des- 
ignated by  the  Secretary  of  the  Air  Force,  that 
is  under  the  jurisdiction  of  the  Secretary  of  such 
other  military  department. 

"(2)  The  Secretary  of  the  Air  Force  may  in- 
clude in  the  contract  such  terms  and  conditions 
as  the  Secretary  determines  appropriate  to  pro- 
mote the  national  defense  or  to  protect  the  inter- 
ests of  the  United  States. 

"(b)  Purposes  of  Use.— a  contract  entered 
into  under  subsection  (a)  may  authorize  use  of 
a  designated  installation  as  a  weather  alternate, 
as  a  technical  stop  not  involving  the  enplaning 
or  deplaning  of  passengers  or  cargo,  or,  m  the 
case  of  an  installation  within  the  United  States, 
for  other  commercial  purposes.  Notwithstanding 
any  other  provision  of  the  law.  the  Secretary 
may  establish  different  levels  and  types  of  uses 
for  different  installatioris  and  may  provide  in 


contracts  under  subsection  (a)  for  different  lev- 
els and  types  of  uses  by  different  contractors. 

"(c)  Hold  Harmless  Requirement.— A  con- 
tract entered  into  under  subsection  (a)  shall 
provide  that  the  contractor  agrees  to  indemnify 
and  hold  harmless  the  Air  Force  (and  any  other 
armed  force  having  jurisdiction  over  any  instal- 
lation covered  by  the  contract)  from  any  action, 
suit,  or  claim  of  any  sort  resulting  from,  relating 
to.  or  arising  out  of  any  activities  conducted,  or 
services  or  supplies  furnished,  in  connection 
with  the  contract. 

"(d)  Reservation  of  Right  To  Exclude 
Contractor.— A  contract  entered  into  under 
subsection  (a)  shall  provide  that  the  Secretary 
concerned  may.  without  providing  prior  notice, 
deny  access  to  an  installation  designated  under 
the  contract  when  the  Secretary  determines  that 
it  is  necessary  to  do  so  in  order  to  meet  military 
erigencies.". 

(b)  Clerical  Amendment —The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  striking  out  the  item  relating  to  section 
9513  and  inserting  in  lieu  thereof  the  following: 

"9513.   Use  of  military  installations  by  Civil 
Reserve  Air  Fleet  contractors.  ". 
Subtitle  D — Mitcellaneout 

SEC.  30SI.  REGVLATIONS  ON  PROCUREME.ST. 
PRODUCTION,  WAREHOUSING,  AND 
SUPPLY  DISTRIBUTION  FUNCTIONS. 

(a)  In  General.— Section  2202  of  title  10.  Unit- 
ed States  Code,  is  amended  to  read  as  follows: 
"§2202.  Regulation*  on  procurement,  produc- 
tion, warehpuiing,  and  lupply  dittribution 
function* 

"The  Secretary  of  Defense  shall  prescribe  reg- 
ulations governing  the  performance  within  the 
Department  of  Defense  of  the  procurement,  pro- 
duction, warehousing,  and  supply  distribution 
functions,  and  related  functions,  of  the  Depart- 
ment of  Defense". 

(b)  CLERICAL  AMENDMENT.— The  item  relating 
to  section  2202  in  the  table  of  sections  at  the  be- 
ginning of  chapter  131  of  such  title  is  amended 
to  read  as  follows: 

"2202.   Regulations  on  procurement,  produc- 
tion,  warehousing,  and  supply  distribu- 
tion functions. ". 
SEC.  3052.  REPEAL  OF  REQUIREMENTS  REGARD- 
ING PRODUCT  EVALUATION  ACTIVI- 
TIES. 

(a)  Repeal.  -Section  2369  of  title  10.  United 
States  Code,  is  repealed. 

(b)  CLERICAL  A.MEND.ME.\T.—The  table  of  sec- 
tions at  the  beginning  of  chapter  139  of  such 
title  IS  amended  by  striking  out  the  item  relating 
to  section  2369. 

SEC.  3053.  CODIFICATION  AND  REVISION  OF  LIMI- 
TATION ON  LEASE  OF  VESSELS.  AIR- 
CRAFT, AND  VEHICIJiS. 

(a)  Limitation.— (1)  Chapter  141  of  title  10. 
United  States  Code,   is  amended  by   inserting 
after  section  2401  the  following  new  .wction: 
"§2401a.  Leaae  of  vettelt,  aircraft,  and  vehi- 
cle* 

"The  Secretary  of  Defense  or  the  Secretary  of 
a  military  department  may  not  enter  into  any 
contract  with  a  term  of  18  months  or  more,  or 
extend  or  renew  any  contract  for  a  term  of  18 
months  or  more,  for  any  vessel,  aircraft,  or  vehi- 
cle, through  a  lease,  charter,  or  similar  agree- 
ment, unless  the  Secretary  has  considered  ail 
costs  of  such  contract  (including  estimated  ter- 
mination liability)  and  has  determined  m  writ- 
ing that  the  contract  is  in  the  best  interest  of 
the  Government". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
Hem  relating  to  section  2401  the  following  new 
item: 
"2401a.  Lease  of  vessels,  aircraft,  and  vehi- 
cles.". 


(b)  Repeal  of  superseded  Provision. —Sec- 
tion 9081  of  Public  Law  101-165  (103  Stat.  1147: 
10  use.  2401  note)  is  repealed. 

SEC.  3054.  REPEAL  OF  APPLICATION  OF  PUBUC 
contracts  act  TO  CERTAIN  NAVAL 
VESSEL  CONTRACTS. 

(a)  Repeal— Section  7299  of  title  10.  United 
States  Code,  is  repealed. 

(b)  CLERICAL  AMENDMENT.— The  table  of  sec- 
tions at  the  beginning  of  chapter  633  of  such 
title  is  amended  by  striking  out  the  item  relating 
to  section  7299. 

TITLE        IV—SIMPUFIED        ACQUISITION 

THRESHOLD       AND       SOCIOECONOMIC, 

SMALL  BUSINESS,  AND  MISCELLANEOUS 

LAWS 

Subtitle  A — Simplified  Acqui*ition  Thre*hold 

PART  I—ESTABUSHMENT  OF  THRESHOLD 

SBC.  4001.  ESTABUSHMENT  OF  SIMPLIFIED  AC- 
QUISITION THRESHOLD 

(a)  Establishment.— The  Office  oi  Federal 
Procurement  Policy  Act  (41  U.S.C.  401  et  ,?eqj  is 
amended  by  inserting  after  section  4  the  follow- 
ing new  section: 

'SEC.  4A.  SIMPUFIED  ACQUISITION  THRESHOLD. 

"(a)  In  General. -The  simplified  acquisition 
threshold  for  purposes  of  Federal  acquisitions  is 
(except  as  provided  in  subsection  (b))  the 
amount  of  S25.000,  as  adjusted  pursuant  to  sub- 
section (c). 

"(b)  Age.vcies  With  FACNET  Capability — 
In  the  case  of  an  executive  agency,  or  a  procur- 
ing activity  of  an  executive  agency,  for  which 
there  is  m  effect  a  certification  under  2302b(c)  of 
title  10.  United  States  Code,  or  section  302B(c)  of 
the  Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  with  respect  to  implementation 
of  a  FAC.\'ET  capability,  the  simplified  acquisi- 
tion threshold  is  the  amount  of  $100,000,  as  ad- 
justed pursuant  to  subsection  (c). 

"(c)  Periodic  adjust.ment  for  Inflation — 
The  dollar  amount  in  effect  under  subsection  (a) 
shall  be  adjusted  on  October  1  of  each  year  di- 
visible by  5  to  the  equivalent  amount  m  con- 
stant fiscal  year  1990  dollars  (rounded  to  the 
nearest  Sl.OOO).  The  dollar  amount  m  effect 
under  subsection  (b)  shall  be  adjusted  on  Octo- 
ber 1  of  each  year  divisible  by  5  to  the  equiva- 
lent amount  in  constant  fiscal  year  1993  dollars 
(rounded  to  the  nearest  $1 .000). 

"(d)  SPECIAL  RULE  FOR  CONTINGENCY  OPER- 
ATIONS.—In  the  case  of  a  contract  to  be  awarded 
and  performed,  or  a  purchase  to  be  made,  out- 
side the  United  States  in  support  of  a  contin- 
gency operation  (as  defined  m  section  101(a)(13) 
of  title  10.  United  States  Code),  the  amounts  m 
effect  under  subsections  (a)  and  (b)  shall  be  two 
times  the  amounts  otherwise  applicable". 

(b)  CONFORMING  AMENDME.\T  TO  DEF  INI- 
TIO,, —Section  4  of  such  Act  is  amended  by 
striking  out  paragraph  (11). 

SEC.  4002.  FEDERAL  ACQUISITION  COMPUTER 
NETWORK  ARCHITECTURE. 

(a)  Federal  acquisition  Computer  Net- 
work ARCHITECTURE— The  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  401  et  seq). 
as  amended  by  section  1092.  is  further  amended 
by  adding  at  the  end  the  following  new  section: 

SEC.  30.  FEDERAL  ACQUISITION  COMPUTER  NET- 
WORK (FACNET)  ARCHITECTURE. 

"(a)  In  General.— (1)  The  Administrator  shall 
establish  a  program  for  the  development  and  im- 
plementation of  a  Federal  acquisition  computer 
network  architecture  (hereinafter  in  this  section 
referred  to  as  FACNET').  The  Administrator 
shall  assign  a  program  manager  for  F.ACNET 
and  shall  provide  for  overall  direction  of  policy 
and  leadership  m  the  development,  coordina- 
tion, installation,  operation,  and  completion  of 
implementation  of  FACNET  by  executive  agen- 
cies. 

"(2)  In  carrying  out  paragraph  (1).  the  Ad- 
ministrator shall  consult  with  appropriate  Fed- 
eral   agencies    with    applicable    technical    and 


functional  expertise,  including  the  Office  of  In- 
formation and  Regulatory  Affairs,  the  National 
Institute  of  Standards  and  Technology,  the 
General  Services  Administration,  and  the  De- 
partment of  Defense. 

"(3)  The  Administrator  shall  carry  out  para- 
graph (1)  not  later  than  the  date  that  is  5  years 
after  the  date  of  the  enactment  of  the  Federal 
Acquisition  Improvement  Act  of  1994. 

"(b)  FU.VCT/O.vs  OF  FACNET.-The  FACNET 
architecture  shall  provide  for  the  following 
functions: 

"(1)  Government  functions.— Allow  execu- 
tive agencies  to  do  the  following  electronically: 
"(A)  Provide  widespread  public  notice  of  so- 
licitations for  contract  opportunities  issued  by 
an  executive  agency  and  of  orders  to  be  made  by 
the  agency. 

"(B)  Allow  responses  to  solicitations  and  re- 
quests for  information  to  be  submitted  to  the 
procuring  activity  through  such  system. 

"(C)  Allow  public  notice  of  contract  awards  to 
be  provided  through  such  system. 

"(D)  In  cases  in  which  it  is  practicable,  allow 
questions  regarding  solicitations  to  be  answered 
through  such  system. 

"(E)  Allow  orders  to  be  made  through  such 
system. 

"(F)  In  cases  in  which  it  is  practicable,  make 
payments  to  contractors  by  bank  card,  elec- 
tronic funds  transfer,  or  other  automated  meth- 
ods. 

"(G)  Archive  data  relcUing  to  each  procure- 
ment action  made  using  such  system. 

"(2)  User  functions.— Allow  private  users  to 
do  the  following  electronically: 

"(A)  Access  notice  of  solicitations  for  contract 
opportunities  issued  by  an  executive  agency  and 
of  orders  to  be  made  by  the  executive  agency. 

"(B)  Selectively   access  and  review  solicita- 
tions and  orders  issued  by  the  executive  agency. 
"(C)  Respond  to  solicitations  and  notices  of 
orders  issued  by  the  executive  agency. 

(D)  Receive  orders  from  the  executive  agen- 
cy. 

"(E)  Access  information  on  contract  awards 
made  by  the  executive  agency. 

"(F)  In  cases  in  which  it  is  practicable,  re- 
ceive payment  by  bank  card,  electronic  funds 
transfer,  or  other  automated  means. 
"(3)  General  functions.— 
"(A)  Allow  the  electronic  exchange  of  pro- 
curement information  between  the  private  sector 
and  the  Federal  Government. 

"(B)  Employ  nationally  and  internationally 
recognized  data  formats  that  serve  to  broaden 
and  ease  the  electronic  interchange  of  data. 

"(C)  Allow  convenient  and  universal  user  ac- 
cess through  a  single  point  of  entry. 

"(c)  architecture  Defined.— For  purposes 
of  this  section,  the  term  ■architecture'  means  an 
evolving  descTiptwn  of  all  functions  to  be  per- 
formed to  achieve  the  mission  of  streamlining 
procurement  through  electronic  commerce,  the 
system  elements  and  interfaces  needed  to  per- 
form the  functions,  and  the  designation  of  per- 
formance levels  of  those  system  elements. 

"(d)  A.\'NUal  Report  to  Congress.— The  Ad- 
ministrator shall  evaluate  progress  by  executive 
agenaes  in  implementing  the  FACNET  under 
this  section.  The  Administrator  shall  submit  to 
the  Congress,  on  the  date  that  is  one  year  after 
the  date  of  the  enactment  of  the  Federal  Acqui- 
.•iilion  Improvement  Act  of  1994  and  on  that  date 
in  each  of  the  5  years  thereafter,  a  report  on  the 
overall  progress  by  the  executive  branch  and  by 
each  executive  agency  in  implementing  this  sec- 
tion.". 

(b)  Technical  amendments.— Section  18  of 
the  Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  416)  is  amended— 

(1)  in  subsection  (a)(1)(A).  by  striking  out 
"notice"  in  the  matter  following  clause  (ii)  and 
inserting  in  lieu  thereof  "notice  of  solicitation  ": 
and 


(2)  in  subsection  (d),  by  striking  out  "a  notice 
under  subsection  (e)"  in  the  first  sentence  and 
inserting  in  lieu  thereof  "a  notice  of  solicitation 
under  subsection  (a)". 

^C.    4003.    implementation   IN  ARMED   SERV- 
ICES. 

(a)  Establishment  in  Title  10.— Chapter  137 
of  title  10.  United  States  Code,  is  amended  by  in- 
serting after  section  2302  the  following  new  sec- 
tions: 
"§2302a.  Simplified  acquitition  thre*hold 

"(a)  SIMPLIFIED  ACQUISITION  THRESHOLD.— 
For  purjjoses  of  acquisitions  by  agencies  named 
in  section  2303  of  this  title,  the  simplified  acqui- 
sition threshold  is  as  specified  in  section  4A  of 
the  Office  of  Federal  Procurement  Policy  Act. 
"§2302b.  Implementation  of  FACNET  capabil- 
ity 

"(a)  IMPLEMENT.ATION  OF  FACNET  CAPABIL- 
ITY.—(I)  The  head  of  each  agency  named  in  sec- 
tion 2303  of  this  title  shall  implement  the  Fed- 
eral acquisition  computer  network  (FACNET) 
capability  required  by  section  30  of  the  Office  of 
Federal  Procurement  Policy  Act.  In  the  case  of 
the  Department  of  Defense,  the  implementation 
shall  be  by  the  Secretary  of  Defense  for  the  De- 
partment of  Defense  as  a  whole.  For  purposes  of 
this  section,  the  term  'head  of  an  agency'  does 
not  include  the  Secretaries  of  the  military  de- 
partments. 

"(2)  In  implementing  the  FACNET  capability 
pursuant  to  paragraph  (1).  the  head  of  an  agen- 
cy shall  consult  with  the  Administrator  for  Fed- 
eral Procurement  Policy. 

"(b)    DESIGNATION   OF   AGENCY   OFFICIAL.— (1 ) 

The  Secretary  of  Defense  shall  designate  the 
Under  Secretary  of  Defense  for  Acquisition  and 
Technology  to  have  responsibility  for  implemen- 
tation of  FACNET  capability  throughout  the 
Department  of  Defense. 

"(2)  The  head  of  each  agency  named  in  para- 
graph (5)  or  (6)  of  section  2303  of  this  title  shall 
designate  a  program  manager  to  have  respon- 
sibility for  implementation  of  FACNET  capabil- 
ity for  that  agency  and  otherwise  to  implement 
this  section.  Such  program  manager  shall  report 
directly  to  the  senior  procurement  executive  des- 
ignated for  the  agency  under  section  16(3)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  414(3)). 

"(C)  CERTIFICATION  OF  FACNET  CAPABIL- 
ITY.—(1)  When  the  senior  procurement  executive 
of  an  agency  or.  in  the  case  of  the  Department 
of  Defense,  the  Under  Secretary  of  Defense  for 
Acquisition  and  Technology,  determines  that  a 
procuring  activity  of  the  agency  has  imple- 
mented an  interim  FACNET  capability  (as  de- 
fined in  subsection  (e)).  the  executive  or  the 
Under  Secretary  shall  certify  to  the  AdminiSx 
tralor  for  Federal  Procurement  Policy  that  such 
activity  has  implemented  an  interim  F.ACNET 
capability. 

"(2)  When  the  head  of  an  agency,  with  the 
concurrence  of  the  Administrator  for  Federal 
Procurement  Policy,  determines  that  the  agency 
has  implemented  a  full  FACNET  capability  (as 
defined  in  subsection  (f)).  the  head  of  the  agen- 
cy shall  certify  to  Congress  that  the  agency  has 
implemented  a  full  FACNET  capability. 

"(3)  The  head  of  each  agency  shall  provide 
for  implementation  of  both  interim  FACNET  ca- 
pability and  full  FACNET  capability,  with  pri- 
ority on  providing  convenient  and  universal 
user  access  as  required  by  section  30(b)(3)(C)  of 
the  Office  of  Federal  Procurement  Policy  Act.  in 
that  agency  as  soon  as  practicable  after  the  date 
of  the  enactment  of  the  Federal  Acquisition  Im- 
provement Act  of  1994. 

"(d)  HIGHER  SIMPLIFIED  ACQUISITION  THRESH- 
OLD WHEN  FACNET  CAPABILITY  CERTIFIED.— A 
certification  to  the  Administrator  for  Federal 
Procurement  Policy  or  Congress  under  sub- 
section (c)  shall  be  considered  to  be  a  certifi- 


cation for  purposes  of  the  higher  simplified  ac- 
quisition threshold  under  section  4A(b)  of  the 
Office  of  Federal  Procurement  Policy  Act.  ex- 
cept that  a  certification  under  paragraph  (1)  of 
subsection  (c)  shall  not  constitute  such  a  certifi- 
cation in  the  case  of  soliatations  issued  after 
the  end  of  the  five-year  period  beginning  on  the 
date  of  the  enactment  of  the  Federal  Acquisition 
Improvement  Act  of  1994. 

"(e)  Implementation  of  Interim  FACNET 
Capability.— A  procuring  activity  shall  be  con- 
sidered to  have  implemented  an  interim 
FACNET  capability  if— 

"(1)  with  respect  to  each  procurement  ex- 
pected to  be  in  an  amount  greater  than  the 
micro-purchase  threshold  and  less  than  the  sim- 
plified acquisition  threshold,  the  procuring  ac- 
tivity has  implemented  the  FACNET  functions 
described  m  jftaragraphs  (1)(A)  and  (2)(A)  of  sec- 
tion 30(b)  of  the  Office  of  Federal  Procurement 
Policy  Act:  and 

"(2)  with  respect  to  each  procurement  ex- 
pected to  be  in  an  amount  greater  than  the 
micro-purchase  threshold  and  less  than  the  sim- 
plified acquisition  threshold,  the  procuring  ac- 
tivity issues  notices  of  solicitations  through  a 
system  with  those  functions  for  all  contracting 
opportunities  other  than  in  cases  covered  by  sec- 
tion 18(c)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  416(c)). 

"(f)  Implementation  of  Full  FACNET  Ca- 
pability.—<l)  An  agency  shall  be  considered  to 
have  implemented  a  full  FACNET  capability  if 
(except  in  the  case  of  procuring  activities  (or 
portions  thereof)  of  the  agency  for  which  the 
head  of  the  agency  determines  that  implementa- 
tion is  not  cost  effective  or  practicable)  the 
agency  has  implemented  all  of  the  FACNET 
functions  described  in  section  30(b)  of  the  Office 
of  Federal  Procurement  Policy  Act. 

"(2)  For  purposes  of  paragraph  (1).  an  agency 
may  not  be  considered  to  have  implemented  a 
full  FACNET  capability  if— 

"(A)  the  head  of  the  agency  has  determined 
that  implementation  of  FACNET  capability  is 
not  cost  effective  or  practicable  in  the  case  of 
certain  procuring  activities  (or  portions  thereof) 
of  the  agency:  and 

"(B)  the  percentage  of  the  procurement  ac- 
tions in  amounts  greater  than  the  micro-pur- 
chase threshold  executed  by  the  procuring  ac- 
tivities (or  portions  thereof)  referred  to  m  sub- 
paragraph (A)  for  the  preceding  fiscal  year  is 
greater  than  25  percent  of  the  total  number  of 
procurement  actions  in  amounts  greater  than 
the  micro-purchase  threshold  executed  by  the 
agency  for  that  year. 

"(g)  PROCURING  ACTIVITIES  ORIGINALLY  EX- 
CLUDED IN  CERTIFICATION.— (1)  If  the  head  of  an 
agency,  in  certifying  under  subsection  (c)  that 
the  agency  has  implemented  a  full  FACNET  ca- 
pability, determines  that  such  implementation  is 
not  cost  effective  or  practicable  m  the  case  of 
any  procuring  activity  (or  portion  thereof)  of 
that  agency,  then  that  certification  shall  not 
apply  under  section  4A(b)  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  to  any  procurement 
action   by   that  procuring  activity   (or  portion 

thereof). 

"(2)  If  the  head  of  an  agency  determines  that 
an  interim  or  a  full  FACNET  capability  has  sub- 
sequently been  implemented  for  that  procuring 
activity  (or  portion  thereof),  the  head  of  the 
agency  shall  make  a  certification  to  the  Admin- 
istrator for  Federal  Procurement  Policy  in  the 
same  manner  as  a  certification  under  paragraph 
(1)  or  (2)  of  subsection  (c).  as  applicable,  and 
such  certification  shall  have  the  same  effect 
with  respect  to  that  procuring  activity  (or  por- 
tion thereof)  as  if  made  under  such  paragraph 
of  subsection  (c).". 

(b)  CLERICAL  AMENDMENT.— The  table  of  sec- 
tions at  the  beginning  of  chapter  137  of  such 
title  IS  amended  by  inserting  after  the  item  relat- 
ing to  section  2302  the  following  new  Hems: 
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"2302a.  Simplified  acquisition  threshotd. 
••2302b.   Implementation  of  FACNET  capabil- 

iiu.-. 

SEC.  4004.  IMPLEMENTATION  IN  CIVIUAN  AGEN- 
CIES. 

Title  III  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  is  amended  by  insert- 
ing after  section  302  the  following  neiv  sections: 

'SEC.   302A.    SIMPLIFIED  ACQUISITION   THRESH- 
OLD. 

■■(a)  Simplified  ACQtjisnios  Threshold.— 
For  purposes  of  acquisitions  by  executive  agen- 
cies, the  simplified  acquisition  threshotd  is  as 
specified  in  section  4A  of  the  Office  of  Federal 
Procurement  Policy  Act. 

SEC.  302B.  IMPLEMENTATION  OF  FACNET  CAPA- 
BILITY. 

••(a)  IMPLEMESTATION  OF  FACNET  CAPABIL- 
ITY.—(1)  The  head  of  each  executive  agency 
shall  implement  the  Federal  acquisition  com- 
puter network  ('FACNET')  capability  required 
by  section  30  of  the  Office  of  Federal  Procure- 
ment Policy  Act. 

"(2)  In  implementing  the  FACNET  capability 
pursuant  to  paragraph  (I),  the  head  of  an  exec- 
utive agency  shall  consult  with  the  Adminis- 
trator for  Federal  Procurement  Policy. 

"(b)  Desig.matios  of  Agency  OfFiciAL.—The 
head  of  each  executive  agency  shall  designate  a 
program  manager  to  have  responsibility  for  im- 
plementation of  FACNET  capability  for  that 
agency  and  otherwise  to  implement  this  section. 
Such  program  manager  shall  report  directly  to 
the  senior  procurement  executive  designated  for 
the  agency  under  section  16(3)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
414(3)). 

"(C)  CERTIFICATION  OF  FACNET  CAPABIL- 
ITY.—(1>  When  th^  senior  procurement  executive 
of  an  executive  agency  determines  that  a  pro- 
curing activity  of 'the  agency  has  implemented 
an  interim  FACNET  capability  (as  defined  in 
subsection  (e)),  the  executive  shall  certify  to  the 
Administrator  for  Federal  Procurement  Policy 
that  such  activity  has  implemented  an  interim 
FACNET  capability. 

"(2)  When  the  head  of  an  executive  agency, 
with  the  concurrence  of  the  Administrator  for 
Federal  Procurement  Policy,  determines  that  the 
executive  agency  has  implemented  a  full 
FACNET  capability  (as  defined  m  subsection 
(f)).  the  head  of  the  executive  agency  shall  cer- 
tify to  Congress  that  the  agency  has  imple- 
mented a  full  FACNET  capability. 

"(3)  The  head  of  each  executive  agency  shall 
provide  for  implementation  of  both  interim 
FACNET  capability  and  full  F.-\CNET  capabil- 
ity. With  priority  on  providing  convenient  and 
universal  user  access  as  required  by  section 
30(b)(3)(C)  of  the  Office  of  Federal  Procurement 
Policy  Act.  m  that  executive  agency  as  soon  as 
practicable  after  the  date  of  the  enactment  of 
the  Federal  Acquisition  Improvement  Act  of 
1994. 

"(d)  Higher  simplified  Acqvisitios  Thresh- 
old Whes  FACNET  Capauility  Certified.—A 
certification  to  the  AdministTator  for  Federal 
Procurement  Policy  or  Congress  under  sub- 
section (c)  shall  be  considered  to  be  a  certifi- 
cation for  purposes  of  the  higher  simplified  ac- 
quisition threshold  under  section  4A(b)  of  the 
Office  of  Federal  Procurement  Policy  Act.  ex- 
cept that  a  certification  under  paragraph  (1)  of 
subsection  (c)  shall  not  constitute  such  a  certifi- 
cation in  the  ca.se  of  solicitations  issued  after 
the  end  of  the  five-year  period  beginning  on  the 
date  of  the  enactment  of  the  Federal  Acquisition 
Improvement  Act  of  1994. 

"(e)  lMPLE.MESTATIO.\  OF  l.\TERI.\1  FACNET 
Capability.— A  procuring  activity  shall  be  con- 
sidered to  have  implemented  an  interim 
FACNET  capability  if- 

"(1)  with  respect  to  each  procurement  ex- 
pected  to   be   in    an   amount   greater   than    the 


micro-purchase  threshold  and  less  than  the  sim- 
plified acquisition  threshold,  the  procuring  ac- 
tivity has  implemented  the  FACNET  functions 
described  in  paragraphs  (1)(A)  and  (2)(A)  of  sec- 
tion 30(b)  of  the  Office  of  Federal  Procurement 
Policy  Act:  and 

"(2)  with  respect  to  each  procurement  ex- 
pected to  be  in  an  amount  greater  than  the 
micro-purchase  threshold  and  le.is  than  the  sim- 
plified acquisition  threshold,  the  procuring  ac- 
tivity issues  notices  of  solicitations  through  a 
system  with  those  functions  for  all  contracting 
opportunities  other  than  in  cases  covered  by  sec- 
tion 18(c)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  416(c)). 

"(f)  IMPLEMESTATIOS  OF  FULL  FACNET  CA- 
PABILITY.—(1)  An  executive  agency  shall  be  con- 
sidered to  have  implemented  a  full  FACNET  ca- 
pability if  (except  m  the  case  of  procuring  ac- 
tivities (or  portions  thereof)  of  the  executive 
agency  for  which  the  head  of  the  agency  deter- 
mines that  implementation  is  not  cost  effective 
or  practicable)  the  executive  agency  has  imple- 
mented all  of  the  FACNET  functions  described 
in  section  30(b)  of  the  Office  of  Federal  Procure- 
ment Policy  Act. 

"(2)  For  purposes  of  paragraph  (1),  an  execu- 
tive agency  may  not  be  considered  to  have  im- 
plemented a  full  FACNET  capability  if— 

"(A)  the  head  of  the  executive  agency  has  de- 
termined that  implementation  of  FACNET  capa- 
bility is  not  cost  effective  or  practicable  in  the 
case  of  certain  procuring  activities  (or  portions 
thereof)  of  the  executive  agency:  and 

"(B)  the  percentage  of  the  procurement  ac- 
tions in  amounts  greater  than  the  micro-pur- 
chase threshold  executed  by  the  procuring  ac- 
tivities (or  portions  thereof)  referred  to  in  sub- 
paragraph (A)  for  the  preceding  fiscal  year  is 
greater  than  25  percent  of  the  total  number  of 
procurement  actions  in  amounts  greater  than 
the  micro-purchase  threshold  executed  by  the 
executive  agency  for  that  year. 

"(g)  Pr<k-uri.\g  Activities  Origisally  Ex- 
cluded IS  CERTIFICATION.— (1)  If  the  head  of  an 
executive  agency,  in  certifying  under  subsection 
(c)  that  the  agency  has  implemented  a  full 
FACNET  capability,  determines  that  such  imple- 
mentation IS  not  cost  effective  or  practicable  in 
the  case  of  any  procuring  activity  (or  portion 
thereof)  of  that  executive  agency,  then  that  cer- 
tification shall  not  apply  under  section  4A(b)  of 
the  Office  of  Federal  Procurement  Policy  Act  to 
anu  procurement  action  by  that  procuring  activ- 
ity (or  portion  thereof). 

"(2)  If  the  head  of  an  executive  agency  deter- 
mines that  an  interim  or  a  full  F.ACNET  capa- 
bility has  subsequently  been  implemented  for 
that  procuring  activity  (or  portion  thereof),  the 
executive  agency  shall  maAre  a  certification  to 
the  Administrator  for  Federal  Procurement  Pol- 
icy in  the  same  manner  as  a  certification  under 
paragraph  (I)  or  (2)  of  subsection  (c>.  as  appli- 
cable, and  such  cerli/ication  shalf  have  the  same 
effect  with  respect  to  that  procuring  activity  (or 
portion  thereof)  as  if  made  under  such  para- 
graph of  subsection  (c). ". 

PART  II—SlhfPUFICATlON  OF 
PROCEDURES 

SEC.  4011.  PROCEDLHES  FOR  PVRCHASKS  BELOW 
MICROPVRCHASE  THRESHOLD. 

The  Office  of  Federal  Procurement  Policy  Act 
(41   U.S.C.  401  et  seq.).  as  amended  by  section 
4001.  IS  further  amended  by  inserting  after  sec- 
tion 4A  the  following  new  section 
'SEC.    4B.    PROCEDIRES    APPLICABLE    TO    PVR 

CHASES     BELOW     MICRO-PURCHASE 

THRESHOLD. 

"(a)  KEQi'iiiEME.\Ts.-(l)  The  head  of  each 
executive  agency  shall  ensure  that  procuring  ac- 
tivities of  tliat  agency,  in  awarding  a  contract 
with  a  price  exceeding  the  micro-purchase 
tlireshold.  comply  ivith  the  requirements  of  sec- 
tion 8(a)  of  the  Small  Business  Act  (15  U.S.C. 


637(a))  and  section  2323  of  title  10.  United  States 
Code,  or  section  315  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as  applica- 
ble to  that  agency. 

"(2)  The  authority  under  part  13.106(a)(1)  of 
the  Federal  Acqui.sttion  Regulation  (48  C.F.R. 
13.106(a)(1)).  as  in  effect  on  November  18.  1993. 
to  make  purchases  without  securing  competitive 
quotations  does  not  apply  to  any  purchases 
With  a  price  exceeding  the  micro-purchase 
threshold. 

"(b)     EXCLUSIO.M     FOR     MiCRO-PURCHASES.—A 

purchase  by  an  executive  agency  with  an  antici- 
pated value  of  the  micro-purchase  threshold  or 
less  is  not  subject  to  the  Act  of  March  3.  1933. 
commonly  referred  to  as  the  'Buy  American  Act' 
(41  use.  10a  10c). 

"(C)  APPLICABILITY  OF  CERTAIN  PROVISIONS.— 
For  purposes  of  section  27.  only  subsections  (a) 
and  (b)  shall  apply  with  respect  to  purchases 
below  the  micro-purchase  threshold.  In  applying 
such  subsection  (a),  a  contractor  that  enters 
into  a  contract  under  the  micro-purchase 
threshold  shall  be  considered  to  be  a  competing 
contractor.  In  applying  such  subsection  (b).  a 
civil  officer  or  employee,  and  any  member  of  the 
Armed  Forces,  who  has  authority  to  enter  into 
contracts  but  whose  contracting  authority  is 
limited  to  the  amount  of  the  micro-purchase 
threshold  or  less  shall  be  considered  to  be  a  pro- 
curement offit.al. 

"(d)    lMPLEME.\TATION    THROUGH    FAR— This 

section  shall  be  implemented  through  the  Fed- 
eral Acquisition  Regulation. 

"(e)  Micro-Purchase  Threshold  defined.— 
For  purposes  of  this  section,  the  micro-purchase 
threshold  is  the  amount  of  S2,500,  adjusted  on 
October  1  of  each  year  divisible  by  5  to  the 
equivalent  amount  in  constant  fiscal  year  1993 
dollars  (rounded  to  the  nearest  SlOO).". 
SEC.  4012.  PROCUREMENT  NOTICE. 

(a)  Continuation  of  f.v/sr/.vc  Notice 
Thresholds— Subsection  (a)  of  section  18  o! 
the  Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  416)  is  amended  as  follows: 

(1)  Paragraph  (1)  is  amended— 

(A)  by  striking  out  "the  small  purchase 
threshold"  each  place  it  appears  and  inserting 
in  lieu  thereof  "the  simplified  acquisition 
threshold": 

(B)  by  striking  out  "(c)—"  in  the  matter  pre 
ceding  subparagraph  (A)  an  inserting  in  lieu 
thereof  "(c):": 

(C)  by  striking  out  "an  executive"  at  the  be- 
ginning of  subparagraphs  (A)  and  (C)  and  in- 
serting m  lieu  thereof  "An  executive": 

(D)  by  striking  out  the  semicolon  at  the  <  > 
.subparagraph  (A)  and  inserting  m  lieu  thert.  ,   . 
period:  and 

(E)  by  amending  subparagraph  (B)  to  read  as 
follows: 

'(B)  An  executive  agency  intending  to  solicit 
bids  or  proposals  for  a  contract  for  property  or 
services  for  a  price  expected  to  exceed  SIO.OOO 
but  not  to  exceed  the  simplified  acquisition 
threshold  shall  post  a  notice  of  solicitation  de- 
scribed in  subsection  (b).  The  notice  shall  be 
po.sted  at  the  contracting  office  issuing  the  solic- 
itation or  shall  be  made  available  through  ar, 
electronic  system  with  a  FACNET  capabilitii 
that  at  least  meets  the  requirements  of  para 
graphs  (1)(A)  and  (2)(A)  of  section  30(b).  The 
notice  shall  be  posted  for  a  period  of  not  less 
than  10  days,  except  that  in  the  case  of  a  post 
mg  made  through  an  electronic  system  with 
such  a  FACNET  ixipability.  the  posting  may  br 
for  a  period  of  less  than  10  days  as  prescribed  in 
the  Federal  Acquisition  Regulation.". 

(2)  Paragraph  (3)(B)  is  amended  by  inserting 
after  "(B)"  the  following:  "in  the  case  of  a  con 
tract  or  order  for  an  amount  expected  to  exceed 
the  simplified  acquisition  threshold.". 

(b)  Opportunity  for  all  REsro.'iSiBLE  Po 
testial  Offerors.— Such  subsection  is  further 
amended  by  adding  at  the  end  the  following: 
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"(4)  An  executive  agency  intending  to  solicit 
offers  for  a  contract  for  which  a  notice  of  solici- 
tation is  required  to  be  posted  under  paragraph 
(1)(B)  shall  ensure  that  all  potential  offerors  are 
permitted  to  respond  to  the  solicitation  for  the 
contract  within  the  period  of  time  specified  in 
the  solicitation  for  the  submission  of  offers". 

(C)  ESTABLISH.'^ENT  OF  DEADLINE  FOR  SUBMIS- 
SION OF  Offers.— Such  subsection  is  further 
amended  by  adding  after  paragraph  (4).  as 
added  by  subsection  (b),  the  following  new 
paragraph: 

"(5)  An  executive  agency  shall  establish  a 
deadline  for  the  submission  of  all  bids  or  propos- 
als in  response  to  a  notice  of  solicitation  with 
respect  to  which  no  such  deadline  is  provided  by 
statute.". 

(d)  EXCEPTIONS.— Subsection  (c)  of  such  sec- 
tion is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(4)(A)  The  requirements  of  subsection  (a)(1) 
shall  not  apply  in  the  case  of  an  acquisition  for 
which  notice  is  accomplished  through  the  use  of 
FACNET.  as  desaibed  in  section  30  and  cer- 
tified under  section  2302a  of  title  10.  United 
States  Code,  or  section  302A  of  the  Federal 
Property   and    Administrative   Services   Act    of 

1949.  ^   „ 

"(B)  The  Federal  Acquisition  Regulation  shall 
provide  for  minimum  periods  of  time  for  submis- 
sion of  offers  for  acquisitions  described  in  sub- 
paragraph (A).  Such  periods  shall  provide 
offerors  a  reasonable  opportunity  to  respond. 

"(C)  A  notice  of  solicitation  of  bids  or  propos- 
als for  an  acquisition  described  in  subparagraph 
(A)  shall  include  the  matter  described  in  sub- 
section (h).". 

SEC  4013.  GAO  TEST  AND  REPORT  ON  PERFORM- 
ANCE OF  SIMPLIFIED  ACQUISITION 
THRESHOLD. 

(a)  PERFORMANCE  TEST.-The  Comptroller 
General  of  the  United  States  shall  collect  data 
ann  assess  the  effects  of  the  simplified  acquisi- 
tion threshold,  as  established  in  section  4A  of 
the  Office  of  Federal  Procurement  Policy  Act. 
on  the  participation  of  small  business  concerns 
(including  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals)  in  procurement  awards 
of  less  than  $100,000  and  the  benefits  and  det- 
riments. If  any.  to  the  procuring  activities  of  the 
various  Executive  agencies. 

(b)  Data  To  Be  Collected.— Data  collected 
under  .subsection  (a)  shall  include  data  regard- 
ing whether  the  establishment  of  the  simplified 
acquisition  threshold  has  improved  the  acquisi- 
tion process  m  terms  of  reduced  paperwork,  fi- 
nancial or  other  savings  to  the  Federal  Govern- 
ment, and  any  increase  in  the  number  of  con- 
tractors participating  in  the  contracting  process. 

(c)  PERIOD.— Data  shall  be  collected  for  pur- 
poses of  subsection  (a)  during  the  period  begin- 
ning with  the  first  full  fiscal  year  quarter  after 
the  effective  date  of  the  amendments  made  by 
section  3001  and  ending  on  September  30.  1997. 

(d)  REPORT.- By  .March  1.  1998.  the  Comptrol- 
ler General  shall  submit  to  Congress  a  report  on 
the  effects  of  the  establishment  of  the  simplified 
acquisition  threshold  by  the  amendments  made 
by  section  3001. 
PART  ni—lNAPPLlCABIUTY  OF  LAWS  TO 

ACQUISITIONS  NOT  [N  EXCESS  OF  SIM- 
PUFIED  ACQUISITION  THRESHOLD 
Subpart  A — Generally 
SEC  40'Zl.  INAPPLICABILITY  OF  FUTURE  EN- 
ACTED PROCUREMENT  LAWS  TO 
CONTRACTS  NOT  EXCEEDING  THE 
SIMPLIFIED  ACQUISITION  THRESH- 
OLD. 

(a)  ARMED  SERVICES —Section  2302a  of  title 
10,  United  States  Code,  as  added  by  section 
4003(a),  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(b)  Construction  With  Future  Enact- 
ments.—a  provision  of  law  enacted  after  the 


date  of  the  enactment  of  the  Federal  Acquisition 
Improvement  Act  of  1994  shall  not  be  construed 
as  applicable  to  purchases  of  property  or  serv- 
ices by  an  agency  named  in  section  2303  of  this 
title  for  an  amount  not  in  excess  of  the  sim- 
plified acquisition  threshold  unless  that  provi- 
sion of  law  specifically  refers  to  this  section  and 
specifically  states  that  such  provision  of  law 
modifies  or  supersedes  this  section.". 

(b)  Civilian  Age.vcies.— Section  302A  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949.  as  added  by  section  4004(a).  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(b)  Construction  With  Future  Enact- 
ments.—A  provision  of  law  enacted  after  the 
date  of  the  enactment  of  the  Federal  Acquisition 
Improvement  Act  of  1994  shall  not  be  construed 
as  applicable  to  purchases  of  property  or  serv- 
ices by  an  executive  agency  for  an  amount  not 
in  excess  of  the  simplified  acquisition  threshold 
unless  that  provision  of  law  specifically  refers  to 
this  section  and  specifically  states  that  such 
provision  of  law  modifies  or  supersedes  this  sec- 
tion. ". 

Subpart  B— Armed  Service!  AcquUUioru 
SEC.  403L  INAPPLICABILITY  OF  CERTAIN  PROVI- 
SIONS OF  LAW. 
Section  2302a  of  title  10.  United  Slates  Code, 
as  amended  by  section  4021.  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(C)   INAPPLICABILITY  OF  CERTAIN  PROVISIONS 

OF  Law.— The  following  provisions  of  law  (and 
regulations  prescribed  under  such  provisions) 
shall  not  apply  to  any  contract  in  an  amount 
not  greater  than  the  simplified  acquisition 
threshold: 

"(1)  Section  2306(b)  of  this  title  (relating  to 
prohibition  on  contingent  fees). 

"(2)  Section  2313  of  this  title  (relating  to  ex- 
amination of  books  and  records  of  contractor). 

"(3)  Section  2384(b)  of  this  title  (relating  to  re- 
quirement to  identify  suppliers  and  sources  of 
supplies). 

"(4)  Section  2393(d)  of  this  title  (relating  to 
prohibition  against  doing  business  with  certain 
offerors  of  contractors). 

"(5)  Section  2402  of  this  title  (relating  to  pro- 
hibition  on   limitation   of  subcontractor  direct 

sales). 

"(6)  Section  2408(a)  of  this  title  (relating  to 
prohibition  on  persons  convicted  of  defense-con- 
tract related  felonies). 

"(7)  Section  2410b  of  this  title  (relating  to  con- 
tractor inventory  accounting  system  standards). 

"(8)  Section  2534  of  this  title  (relating  to  mis- 
cellaneous limitations  on  procurement). 

"(9)  Section  27(e)  of  the  Office  of  Federal  Pro- 
curement Policy  .4ct  (41  U.S.C.  423(e)). 

"(10)  The  Drug-Free  Workplace  Act  of  1988 
(subtitle  D  of  title  V  of  Public  Law  100-690:  41 
U.S.C.  701  el  seq.)'. 

SEC  4032.  CONFORMING  AME.VD.ME.VrS  RELAT 
ING  TO  INAPPLICABIUTY  OF  CER- 
TAIN PROVISIONS  OF  LAX. 

(a)  INAPPLICABILITY  OF  REQUIREMENT  FOR 
CONTRACT      CLAUSE      REGARDING      CONTINGE.KT 

Fees.— Section  2306(b)  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing: "This  subsection  does  not  apply  to  a 
contract  that  is  for  an  amount  not  in  excess  of 
the  simplified  acquisition  threshold.". 

(b)  Inapplicability  of  authority  To  exam- 
ine Books  and  records  of  Co.\tractors.— 
Section  2313  of  title  10.  United  States  Code,  as 
amended  by  section  2201.  is  further  amended  by 
adding  at  the  end  of  subsection  (e)  the  follow- 
ing: 

"(2)  A  contract  that  is  for  an  amount  not  in 
excess  of  the  simplified  acquisition  threshold.". 

(C)  INAPPLICABILITY  OF  REQUIREMENT  TO 
IDENTIFY  SUPPLIERS  AND  SOURCES  OF  SUP- 
PLIES.—Section  2384(b)  of  title  10.  United  States 


Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(3)  The  regulations  prescribed  pursuant  to 
paragraph  (1)  do  not  apply  to  a  contract  for  an 
amount  that  does  not  exceed  the  simplified  ac- 
quisition threshold.". 

(d)  INAPPLICABILITY  OF  PROHIBITION  AGAL\ST 

Doing  business  with  Certain  Offerors  or 
Contractors.— Section  2393(d)  of  title  10.  Unit- 
ed States  Code,  is  arhended  in  the  second  sen- 
tence by  striking  out,"above"  and  all  that  fol- 
lows and  inserting  in  lieu  thereof  "in  excess  of 
the  simplified  acquisition  threshold.". 

(e)  inapplicability  of  prohibition  on  Lim- 
iting Subco.ntractor  Direct  Sales  to  the 
United  states.— Section  2402  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(c)  This  section  does  not  apply  to  a  contract 
that  is  for  an  amount  not  m  excess  of  the  sim- 
plified acquisition  threshold.". 

(f)  Inapplicability  of  Prohibition  on  Per- 
sons Convicted  of  Defense-related  Felo- 
nies.—Section  2408(a)  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(4)  In  this  subsection,  the  term  defense  con- 
tract' means  a  contract  in  an  amount  in  excess 
of  the  simplified  acquisition  threshold". 

(g)  Inapplicability  of  Contractor  Inven- 
tory ACCOU.'^m.WG  SYSTEM  STANDARDS.— Section 
2410b  of  title  10,  United  States  Code,  is  amend- 
ed— 

(1)  by  inserting  "(a)"  before    "The  Secretary  . 

and 

(2)  by  adding  at  the  end  the  following: 
"(b)   The  regulations  prescribed  pursuant  to 

subsection  (a)  shall  not  apply  to  a  contract  that 
IS  for  an  amount  not  in  excess  of  the  simplified 
acquisition  threshold.". 

(h)  INAPPLICABILITY  OF  MISCELLANEOUS  PRO- 
CUREMENT LIMITATIONS.— Section  2534  of  title 
10.  United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(g)  Inapplicability  to  Co.vtracts  under 
Simplified  acquisition  Threshold.— This  sec- 
tion does  not  apply  to  a  contract  for  an  amount 
that  does  not  exceed  the  simplified  acquisition 
threshold.". 

Subpart  C— Civilian  Agency  Acquisitions 
SEC.  404L  INAPPUCABIUTY  OF  CERTAIN  PROVI- 
SIONS OF  LAW. 

Section  302A  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as  amended  by 
section  4021(b).  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(c)  Inapplicability  of  Certain  Provisions 
of  Law.— The  following  provisions  of  law  (and 
regulations  prescribed  under  such  provisions) 
shall  not  apply  to  any  contract  entered  into  by 
an  executive  agency  in  an  amount  not  greater 
than  the  simplified  acquisition  threshold: 

"(1)  Sections  303G,  304(a),  and  304C  of  this 
Act. 

"(2)  Section  27(e)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  US.C.  423(e)). 

"(3)  The  Drug-Free  Workplace  Act  of  1988 
(subtitle  D  of  title  V  of  Public  Law  100-690:  41 
U.S.C.  701  et  seq.).". 

SEC  404-2.  CO.\FORMTNG  AMENDMENTS  RELAT- 
ING TO  INAPPUCABILITY  OF  CER- 
TAIN PROVISIONS  OF  LAW. 

(a)  INAPPLICABILITY  OF  PROHIBITION  ON  LIM- 
ITING SUBCO.\TRACTOR  DIRECT  SALES  TO  THE 
UNITED  STATES— Section  303G  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949 
(41  U.S.C.  253g)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)  This  section  does  not  apply  to  a  contract 
for  an  amount  that  is  not  in  excess  of  the  sim- 
plified acquisition  threshold.". 

(b)  INAPPLICABILITY  OF  REQUIREMENT  FOR 
CONTRACT  CLAUSE  REGARDING  CONTINGENT 
FEES.— Section   304(a)   of  the   Federal   Property 
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and  Administrative  Services  Act  of  1949  (41 
US.C.  254(a))  is  amended  hy  adding  at  the  end 
the  following:  "The  preceding  sentence  does  not 
apply  to  a  contract  for  an  amount  that  is  not  m 
excess  of  the  simplified  acquisition  threshold". 

(C)  l\APPLICABIUTY  OF  AVTHORITY  TO  EXAM- 
INE Books  asd  Records  of  Costhactors- 
Section  304C  of  the  Federal  Property  and  Ad- 
ministratne  Services  Act  of  1949.  as  added  by 
section  2251(a).  is  amended  by  adding  at  the  end 
of  subsection  (e)  the  following: 

"(2)  A  contract  that  is  for  an  amount  not  in 
excess  of  the  simplified  acquisition  threshold  ". 
Subpart  D—Acquititiom  GeneraUy 

SEC.  4051.  COSFORMANCE  OF  CERTAIN  PROCURE- 
MENT  INTEGRITY  REQUIREMENTS. 

Subsection  (e)(Tl(A)  of  section  27  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
423)  is  amended  by  inserting  after  SIOO.OOO"  the 
following:  "or  the  simplified  acquisition  thresh- 
old, whichever  is  greater". 

SBC.  4052.  INAPPLICABIUTY  OF  THE  DRUG  FREE 
WORKPLACE  ACT  OF  l9aS. 

Section  5152(a)(1)  of  the  Drug-Free  Workplace 
Act  of  1988  (subtitle  O  of  title  V  of  the  Anti- 
Drug  Abuse  Act  of  1988:  Public  Imw  100-690:  41 
U.S.C.  701(a)(1))  IS  amended  by  striking  out  "of 
S25.000  or  more  from  any  Federal  agency"  and 
in.serting  in  lieu  thereof  "in  excess  of  the  sim- 
plified acquisition  threshold  (as  defined  in  sec- 
tion 4A  of  such  Act)  by  any  Federal  agency". 

PART  rV—COSFORHUNG  AMENDMENTS 
SEC.  4071.  ARMED  SERVICES  ACQUISITIONS. 

(a)  Simplified  Acqvisitio.\'  Procedures.— 
Section  2304(g)  of  title  10.  United  States  Code,  is 
amended— 

(1)  in  paragraph  (1).  by  striking  out  "small 
purchases  of  property  and  services"  and  insert- 
ing in  lieu  thereof  "purchases  of  property  and 
services  for  amounts  not  in  excess  of  the  sim- 
plified acquisition  threshold": 

(2)  by  striking  out  paragraph  (2): 

(3)  by  redesignating  paragraphs  (3)  and  (4)  as 
paragraphs  (2)  and  (3).  respectively: 

(4)  m  paragraph  (2).  as  so  redesignated — 

(A)  by  striking  out  ".imatl  purchase  thresh- 
old" and  inserting  in  lieu  thereof  "simplified  ac- 
quisition threshold":  and 

(B)  by  striking  out  "small  purchase  proce- 
dures" and  inserting  in  lieu- thereof  "simplified 
procedures":  and 

(5)  in  paragraph  (3).  as  so  redesignated,  by 
striking  out  "small  purchase  procedures"  and 
inserting  m  lieu  thereof  "simplified  proce- 
dures". 

(b)  SouciTATios  Contest  Requirement.— 
Section  2305(a)(2)  of  such  title  is  amended  by 
striking  out  "small  purchajies)"  in  the  mattir 
preceding  subparagraph  (A)  and  inserting  m 
lieu  thereof  "a  purchase  for.  an  amount  not  m 
excess  of  the  simplified  acquisition  threshold)  '. 

(c)  Cost  Type  Co.\tr.m-ts.- Section 
2306(e)(2)(A)  of  such  title  is  amended  by  striking 
out  "small  purchase  threshold"  and  inserting  in 
lieu  thereof  "simplified  acquisition  threshold". 

(d)  Cross  Refere.we  A.mendment. Section 
9005  of  Public  Law  102  396  (10  U.S.C.  2441  note) 
is  amended  in  the  first  sentence  by  striking  out 
"small  purchases  covered  by  section  2304(g)" 
and  inserting  in  lieu  thereof  "purchases  for 
amounts  not  in  exccis  of  the  simplified  acquisi- 
tion threshold  covered  by  section  2304(g)  '. 

SEC.  4072.  CIVILIAN  AGENCY  ACQUISITIONS. 

(a)  Simplified  acquisition  Procedi'Res.— 
Section  303(g)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
253(g))  is  amended — 

(1)  in  paragraph  (1)~ 

(A)  by  striking  out  "small  purchases  of  prop- 
erty and  services"  and  inserting  in  lieu  thereof 
"purchases  of  property  and  services  for  amounts 
not  in  excess  of  the  simplified  acquisition 
threshold",  and 


(B)  by  striking  out  "regulations  modified,  in 
accordance  with  section  2752  of  the  Competition 
171  Contracting  .Act  of  1984."  and  inserting  m 
lieu  thereof  "Federal  Acquisition  Regulation": 

(2)  by  striking  out  paragraph  (2). 

(3)  by  redesignating  paragraphs  (3)  and  (4)  as 
paragraphs  (2)  and  (3).  respectively: 

(4)  in  paragraph  (2).  as  so  redesignated— 

(A)  by  striking  out  "small  purchase  thresh- 
old" and  in.sertmg  in  lieu  thereof  "simplified  ac- 
quisition threshold":  and 

(B)  by  striking  out  "small  purchase  proce- 
dures" and  inserting  m  lieu  thereof  "simplified 
procedures": 

(5)  m  paragraph  (3).  as  so  redesignated,  by 
striking  out  "snwll  purchase  procedures"  and 
inserting  in  lieu  thereof  "the  simplified  proce- 
dures": and 

(6)  by  striking  out  paragraph  (5). 

(b)  Solicitation  Co.vte.vt  Requirement  — 
Section  303A(b)  of  such  Act  (41  U.S.C.  253a(b)) 
is  amended  by  striking  out  "small  purchases)" 
in  the  matter  preceding  paragraph  (1)  and  in- 
serting in  lieu  thereof  "a  purchase  for  an 
amount  not  in  excess  of  the  simplified  acquisi- 
tion threshold)". 

(c)  Cost  Type  Contracts.— Section  304(b)  of 
such  Act  (41  use.  254(b))  is  amended  in  the 
third  sentence  by  striking  out  "either  S25.0O0" 
and  inserting  m  lieu  thereof  "either  the  sim- 
plified acquisition  threshold". 

SEC.   4973.   OFFICE  OF  FEDERAL   PROCUREMENT 
POUCYACT. 

Section  19(a)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  417(a))  is  amended  by 
striking  out  "procurements,  other  than  small 
purchases."  and  inserting  in  lieu  thereof  "pro- 
curements for  amounts  in  excess  of  the  sim- 
plified acquisition  threshold" 

PART  V— REVISION  OF  REGULATIONS 
SEC.  40ai.  REVISION  REQUIRED. 

(a)  Federal  Acquisition  Rec.vlation.—(1) 
Not  later  than  one  year  after  the  date  of  the  en- 
actment of  this  Act,  the  Federal  Acquisition 
Regulatory  Council  established  by  section  25(a) 
of  the  Office  of  Federal  Procurement  Policy  Act 
(41  use.  421(a))  shall— 

(A)  review  the  Federal  Acquisition  Regulation 
to  identify  regulations  that  are  applicable  to  ac- 
quisitions m  excess  of  a  specified  amount  that  is 
less  than  SIOO.OOO  (other  tlian  such  an  amount 
that  is  specified  by  law):  and 

(B)  amend  the  regulations  so  identified  to  pro- 
vide that  such  regulations  do  not  apply  to  ac- 
quisitions tliat  are  not  in  excess  of  the  simplified 
acqui.sition  threshold. 

(2)  Paragraph  (l)(B)  does  not  apply  m  the 
case  of  a  regulation  for  which  such  an  amend- 
ment would  not  be  in  the  national  interest,  as 
determined  by  the  Council. 

(h)  Supplemental  Reoulatio.ks.-  Not  later 
than  90  days  after  the  date  on  which  the  review 
required  by  subsection  (a)(1)(A)  is  completed, 
the  head  of  each  executive  agency  that  has  is- 
sued regulations,  policies,  or  procedures  referred 
to  in  section  25(c)(2)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  421(c)(2)) 
shall-- 

(1)  identify  any  such  regulation,  policy,  or 
procedure  that  is  applicable  to  acquisitions  in 
excess  of  a  specified  amount  that  is  less  than 
SIOO.OOO.  and 

(2)  pursuant  to  section  22  of  such  Act  (41 
U.S.C.  418h).  publi.sh  amendments  to  the  regula- 
tions so  identified  to  provide  that  each  such  reg- 
ulation, policy,  or  procedure  does  not  apply  to 
acquisitions  that  are  not  in  excess  of  the  sim- 
plified acquisition  threshold. 

(c)  Relationship  to  Other  authority.— 
None  of  the  amendments  to  regulations  made 
pursuant  to  subsections  (a)  and  (b)  apply  to  or 
in  any  way  dimmish  the  authority  of  the  civil 
rights  enforcement  programs  enforced  by  the  De- 
partment of  Labor. 


(d)  Definitions.— In  this  section: 

(1)  The  term  "simplified  acquisition  thresh- 
old" has  the  meaning  given  such  term  in  section 
4A  of  the  Office  of  Federal  Procurement  Policy 
Act.  as  added  by  section  4001. 

(2)  The  term  "executive  agency"  has  the 
meaning  given  such  term  in  section  3(a)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  (41  U.S.C.  472(b)). 

Subtitle  B — Socioeconomic  and  Small 
Buainet*  Laic* 
SEC.  4101.  SMALL  BUSINESS  PROVISIONS. 

Section  6(d)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  405(d))  is  amended- 

(1)  by  striking  out  "and"  at  the  end  of  para- 
graph (7): 

(2)  by  redesignating  paragraph  (8)  as  para- 
graph (10):  and 

(3)  by  inserting  after  paragraph  (7)  the  follow- 
ing new  paragraphs: 

"(8)  developing  policies,  in  consultation  with 
the  Administrator  of  the  Small  Business  Admin- 
istration, that  ensure  that  small  businesses  and 
small  businesses  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  persons 
are  provided  with  the  maximum  practicable  op- 
portunities to  participate  in  procurements  that 
are  conducted  for  amounts  below  the  simplified 
acquisition  th'eshold: 

"(9)  developing  policies  that  will  promote 
achievement  of  goals  for  participation  by  small 
businesses  and  small  businesses  owned  and  con- 
trolled by  socially  and  economically  disadvan- 
taged individuals:". 

SEC.    4102.    PAYMENT    PROTECTIONS    FOR    SUB 
CONTRACTORS  AND  SUPPLIERS. 

(a)  Regulations.— 

(1)  In  general —The  Administrator  for  Fed- 
eral Procurement  Policy  shall  prescribe  in  regu- 
lations the  requirements  described  in  paragraph 
(2). 

(2)  Procedures  relating  to  co.mplia.sce 
with  payme.\T  terms.— (A)  Under  procedures 
established  m  the  regulations,  upon  the  asser- 
tion by  a  subcontractor  or  supplier  of  a  contrac- 
tor performing  a  Government  contract  that  the 
subcontractor  or  supplier  has  not  been  paid  by 
the  prime  contractor  in  accordance  with  the 
payment  terms  of  the  subcontract,  purchase 
order,  or  other  agreement  with  the  prime  con- 
tractor, the  contracting  officer  may  determine 
the  following: 

(I)  With  respect  to  a  construction  contract, 
whether  the  contractor  has  made  progress  pay- 
ments to  the  subcontractor  or  supplier  in  compli- 
ance uith  chapter  39  of  title  31.  United  States 
Code. 

(II)  With  respect  to  a  contract  other  than  a 
construction  contract,  whether  the  contractor 
has  made  progress  or  other  payments  to  the  sub- 
contractor or  supplier  in  compliance  with  the 
terms  of  the  subcontract,  purchase  order,  or 
other  agreement  with  the  prime  contractor. 

(ili)  With  respect  to  either  a  construction  con- 
tract or  a  contract  other  than  a  construction 
contract,  whether  the  contractor  has  made  final 
payment  to  the  subcontractor  or  supplier  in 
compliance  with  the  terms  of  the  subcontract, 
purchase  order,  or  other  agreement  with  the 
prime  contractor. 

(iv)  With  respect  to  either  a  construction  con- 
tract or  a  contract  other  than  a  construction 
contract,  whether  any  certification  of  payment 
of  the  subcontractor  or  supplier  accompanying 
the  contractor's  payment  request  to  the  Govern- 
ment is  accurate. 

(B)  If  the  contracting  officer  determines  that 
the  prime  contractor  is  not  in  compliance  with 
any  matter  referred  to  in  clause  (i).  (ii).  or  (iii) 
of  subparagraph  (A),  the  contracting  officer 
may.  under  procedures  established  in  the  regu- 
lations— 

(i)  encourage  the  prime  contractor  to  make 
timely  payment  to  the  subcontractor  or  supplier, 
or 


(ii)  reduce  or  suspend  progress  payments  with 
respect  to  amounts  due  to  the  prime  contractor. 

(C)  If  the  contracting  officer  determines  that  a 
certification  referred  to  in  clause  (iv)  of  sub- 
paragraph (A)  is  inaccurate  in  any  material  re- 
spect, the  contracting  officer  shall,  under  proce- 
dures established  in  the  regulations,  initiate  ap- 
propriate administrative  or  other  remedial  ac- 
tion. 

(D)  This  paragraph  shall  apply  with  respect 
to  any  Government  contract,  other  than  a  De- 
partment of  Defense  contract,  that  is  m  effect 
on  the  date  of  promulgation  of  the  regulations 
under  this  subsection  or  that  is  awarded  after 
such  date. 

(b)  Inapplicability  to  Certain  Co.s'- 
TRACTS.—The  regulations  prescribed  under  this 
section  shall  not  apply  to  the  following  con- 
tracts: 

(1)  A  contract  that  is  for  an  amount  not  in  ei- 
^    of    the    simplified    acquisition    threshold 

(mthin  the  meaning  of  section  4A  of  the  Office 
of  Federal  Procurement  Policy  Act). 

(2)  A  contract  for  the  acquisition  of  commer- 
cial items  (as  that  term  is  defined  in  section 
4(12)  of  the  Office  of  Federal  Procurement  Pol- 
icy Act). 

(C)  AMENDMENTS  TO  ARMED  SERVICES  PROVI- 
SION.—Section  806  of  the  National  Defense  Au- 
thorization Act  for  Fiscal   Years  1992  and  1993 
hlic   Law    102-190:    10    U.S.C.   2301    note)   is 

■  nded  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following: 

"(c)  Inapplicability  to  Certain  Con- 
tracts.—Regulations  prescribed  under  this  sec- 
lion  shall  not  apply  to  the  following  contracts: 

"(1)  A  contract  that  is  for  an  amount  not  in 
excess  of  the  simplified  acquisition  threshold 
(within  the  meaning  of  section  4A  of  the  Office 
of  Federal  Procurement  Policy  Act). 

"(2)  A  contract  for  the  acquisition  of  commer- 
cial items  (as  that  term  is  defined  m  section  2281 
of  title  10.  United  States  Code). ". 
SEC.   4103.   EXTENSION  OF  TEST  PROGRAM  FOR 
negotiation  of   COMPREHENSIVE 
SMALL  BUSINESS  SUBCONTRACTING 
PLANS. 

Section  834(e)  of  the  National  Defense  Author- 
isation Act  for  Fiscal  Years  1990  and  1991  (Pub- 
lic Law  101-189:  15  U.S.C.  637  note)  is  amended 
by  striking  out  "September  30.  1994."  in  the  sec- 
ond sentence  and  inserting  in  lieu  thereof  "Sep- 
tember 30.  1997". 

SEC.  4104.  SMALL  BUSINESS  PROCUREMENT  AD- 
VISORY COUNCIL. 

(a)  Establishment.— There  is  hereby  estab- 
lished an  interagency  council  to  be  known  as 
the  "Small  Business  Procurement  Advisory 
Council"  (hereinafter  in  this  section  referred  to 
as  the  "Council"). 

(b)  Duties.— The  duties  of  the  Council  are— 

(1)  to  serve  as  a  forum  for  discussion  of  issues 
and  problems  relating  to.  and  ideas  for  improve- 
ment of.  small  business  procurement  matters 
within  the  Federal  Government: 

(2)  to  provide  information  to  other  depart- 
ments and  agencies  of  the  Federal  Government 
about  small  business  procurement:  and 

(3)  to  issue  advisory  reports  to  the  Office  of 
Federal  Procurement  Policy  and  the  Small  Busi- 
ness Administration  on  small  business  procure- 
ment matters. 

(c)  Membership.— The  Council  shall  be  com- 
posed of  the  following  members: 

(1)  The  Administrator  for  Federal  Procure- 
ment Policy  (or  the  designee  of  the  Adminis- 
trator). 

(2)  The  Administrator  of  the  Small  Business 
Administration  (or  the  designee  of  the  Adminis- 
trator). 

(3)  The  Director  of  the  Minority  Business  De- 
velopment Agency. 

(4)  The  head  of  each  Office  of  Small  and  Dis- 
advantaged Business  Utilization  in  each  Fed- 
eral agency  having  procurement  powers. 


(d)  COCH AIRMEN. —The  Council  shall  be  co- 
chaired  by  the  Administrator  for  Federal  Pro- 
curement Policy  arid  the  Administrator  of  the 
Small  Business  Administration. 

(e)  .MEETI.NGS.—The  Council  shall  meet  at  the 
call  of  the  chairmen,  but  not  less  often  than 
four  times  a  year  and  once  each  quarter. 

(f)  DIRECTOR —The  Chief  Counsel  for  Advo- 
cacy of  the  Small  Business  shall  serve  as  the  di- 
rector of  the  Council.  The  director  may  not  vote 
on  matters  before  the  council  except  in  the  case 
of  a  tie  vote  among  the  members.  The  duties  of 
the  director  shall  be  determined  by  the  chairmen 
of  the  Council.  The  Chief  Counsel  for  Advocacy 
shall  receive  no  additional  pay  by  reason  of  the 
counsel's  service  as  director  of  the  Council. 

(g)  AN.\!UAL  REPORT.— (1)  Not  later  than  30 
days  after  the  end  of  each  fiscal  year,  the  Coun- 
cil shall  submit  to  Congress  a  report  detailing 
the  activities  of  the  Council  during  the  preced- 
ing fiscal  year  in  carrying  out  this  section. 
SEC.  4105.  MAXIMUM  PRACTICABLE  OPPORTUNI- 
TIES FOR  APPRENTICES  ON  FED- 
ERAL CONSTRUCTION  PROJECTS. 

(a)  Se.\se  of  CONGRESS.— It  is  the  sense  of  the 
Congress  that — 

(1)  contractors  performing  Federal  construc- 
tion contracts  should,  to  the  maximum  extent 
practicable,  give  preference  in  the  selection  of 
subcontractors  to  subcontractors  participating 
in  apprenticeship  programs  registered  with  the 
Department  of  Labor  or  with  a  State  apprentice- 
ship agency  recognized  by  such  Department: 
and 

(2)  contractors  and  subcontractors  performing 
Federal  construction  contracts  should  provide 
maximum  practicable  opportunities  for  employ- 
ment of  apprentices  who  are  participating  in  or 
who  have  completed  such  apprenticeship  pro- 
grams. 

(b)  Report— Not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act.  the  Comptrol- 
ler General  shall  .submit  to  the  Congress  a  report 
on  the  extent  to  which  contractors  and  sub- 
contractors performing  Federal  construction 
contracts  have  increased  subcontractor  partici- 
pation in  registered  apprenticeship  programs. 

Subtitle  C— Miscellaneous  Acquisition  Uucs 

SEC.  4151.  RESTRICTION  ON  USE  OF  NON- 
COMPETITIVE PROCEDURES  FOR 
PROCUREMENT  FROM  A  SPECIFIED 
SOURCE. 

(a)  ARMED  SERVICES  AcQUlsiTlo.\s.— Section 
2304  of  title  10.  United  States  Code,  as  amended 
by  section  1005.  is  further  amended— 

(1)  in  subsection  (c)(5).  by  inserting  "subject 
to  subsection  (k)."  after  "(5)":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(k)(l)  It  is  the  policy  of  Congress  that  no  leg- 
islation should  be  enacted  that  requires  a  pro- 
curement by  an  agency  to  be  made  from  a  speci- 
fied non-Federal  Government  source. 

"(2)  A  provision  of  law  may  not  be  construed 
as  requiring  a  procurement  by  an  agency  to  be 
made  from  a  specified  non-Federal  Government 
source  unless  that  provision  of  law — 

"(A)  specifically  refers  to  this  subsection: 

"(B)  specifically  identifies  the  particular  non- 
Federal  Government  source  from  which  the  pro- 
curement is  to  made:  and 

"(C)  specifically  states  that  the  procurement 
from  that  source  is  required  by  such  provision  of 
law  in  contravention  of  the  policy  set  forth  in 
paragraph  (1).". 

(b)  CIVILIAN  AGENCY  ACQUISITIONS.— Section 
303  of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  253)  is  amended— 

(1)  in  subsection  (c)(5).  by  inserting  "subject 
to  subsection  (h)."  after  "(5)":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)(1)  It  is  the  policy  of  Congress  that  no  leg- 
islation should  be  enacted  that  requires  a  pro- 


curement by  an  executive  agency  to  be  made 
from  a  specified  non-Federal  Government 
source. 

"(2)  A  provision  of  law  may  not  be  construed 
as  requiring  a  procurement  by  an  executive 
agency  to  be  made  from  a  specified  non-Federal 
Government  source  unless  that  provision  of 
law — 

"(A)  specifically  refers  to  this  subsection: 

"(B)  specifically  identifies  the  particular  non- 
Federal  Government  source  involved:  and 

"(C)  specifically  states  that  the  procurement 
from  that  source  is  required  by  such  provision  of 
law  in  contravention  of  the  policy  set  forth  in 
paragraph  (1).". 

SEC.  4152.  REPEAL  OF  OBSOLETE  PROVISION. 

Section  308  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C.  258) 
is  repealed. 

TITLE  V—STANDARDS  OF  CONDUCT 
SEC.     SOOI.     CONTRAirriNG     FUNCTIO.\S     PER- 
FORMED BY  FEDERAL  PERSONNEL 
(a)  A.\tENDME.\T  OF  OFPP  ACT— The  Office  of 
Federal  Procurement  Policy  Act.  as  amended  by 
section   1091.   is  further  amended  by  inserting 
after  section  22  the  following  new  section  23: 
'SEC.  23.  CONTRACTING  FUNCTIO.\S  PERFORMED 
BY  FEDERAL  PERSONNEL. 

"(a)  Limitation  on  Use  of  Contract  advi- 
sory AND  assistance  SERVICES— (1)  An  execu- 
tive agency  may  not  provide  for  an  evaluation 
or  analysis  of  any  aspect  of  a  proposal  submit- 
ted for  an  acquisition  by  that  executive  agency 
to  be  conducted  by  a  person  who  is  not  an  em- 
ployee of  an  executive  agency  or  a  member  of 
the  Armed  Forces  unless  the  executive  agency 
determines  that  employees  or  members  with  ade- 
quate training  and  capability  to  perform  the 
evaluation  or  analysis  are  not  readily  available 
within  the  agency  or  another  Federal  agency, 
as  determined  in  accordance  with  standards  and 
procedures  prescribed  in  the  Federal  Acquisition 
Regulation. 

"(2)  In  the  administration  of  this  subsection, 
the  executive  agency  shall  determine  in  accord- 
ance with  the  standards  and  procedures  set 
forth  in  the  Federal  Acquisition  Regulation 
whether — 

"(A)  a  sufficient  number  of  employees  within 
the  executive  agency  or  another  Federal  agency 
are  readily  available  to  perform  a  particular 
evaluation  or  analysis  for  the  executive  agency 
making  the  determination:  and 

"(B)  the  readily  available  employees  have  the 
training  and  capabilities  necessary  to  perform 
the  evaluation  or  analysis. 

"(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'employee'  has  the  meaning  given 
such  term  in  section  2105  of  title  5.  United  States 
Code.". 

(b)  REQUIREMENT  FOR  GUIDANCE  AND  REGULA- 
TIONS.— 

(1)  In  general.— The  Federal  Acquisition 
Regulatory  Council  established  by  section. 25(a) 
of  the  Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  421(a))  shall— 

(A)  review  part  37  of  title  48  of  the  Code  of 
Federal  Regulations  as  it  relates  to  the  use  of 
advisory  and  assistance  services:  and 

(B)  provide  guidance  and  promulgate  regula- 
tions regarding— 

(1)  what  actions  Federal  agencies  are  required 
to  take  to  determine  whether  expertise  is  readily 
available  within  the  Federal  Government  before 
contracting  for  advisory  and  technical  services 
to  conduct  acquisitions:  and 

(ii)  the  manner  in  which  Federal  employees 
with  expertise  may  be  shared  with  agencies 
needing  expertise  for  such  acquisitions. 

(2)  Definition.— In  paragraph  (1).  the  term 
"employee"  has  the  meaning  given  such  term  in 
section  2105  of  title  5.  United  States  Code. 

SEC.  5002.  REPEAL  OF  EXECUTED  REQUIREMENT 
FOR  STUDY  AND  REPORT. 
Section  17  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  415)  is  repealed. 
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SEC.  5003.  INTERESTS  OF  ME\aERS  OF  CON- 
GRESS. 

Section  3741  of  the  Revised  Statutes  (41  U.S.C. 
22)  is  amended  to  read  as  follows: 

"Sec.  3741.  No  member  of  Congress  shall  be 
admitted  to  any  share  or  part  of  any  contract  or 
agreement  made,  entered  into,  or  accepted  by  or 
on  behalf  of  the  United  States,  or  to  any  benefit 
to  arise  thereupon.". 

SEC.  5004.  WAITING  PERIOD  FOR  SIGNIFICANT 
CHANGES  PROPO.SED  FOR  ACQUISI- 
TION RKGVLATIONS. 

Section  22  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  418h)  is  amended— 

(1)  by  striking  out  "30  days"  m  subsection  (a) 
and  inserting  in  lieu  thereof  "45  days";  and 

(2)  by  adding  at  the  end  of  subsection  (d)  the 
following  new  paragraph: 

"(3)  A  policy,  regulation,  procedure,  or  form 
described  in  subsection  (a)  may  (notwithstand- 
ing that  subsection)  take  effect  earlier  than  45 
days  after  the  date  of  publication  thereof  in  the 
Federal  Register  pursuant  to  subsection  (b)  if 
the  officer  authorised  to  issue  the  procurement 
policy,  regulation,  procedure,  or  form  deter- 
mines that  compelling  circumstances  make  com- 
pliance with  the  45-day  requirement  under  sub- 
section (a)  impracticable.  However,  the  policy, 
regulation,  procedure,  or  form  may  not  take  ef- 
fect earlier  than  30  days  after  the  publication 
date  except  as  provided  m  paragraph  (1).". 
SBC.  5005.  REPEAL  OF  SUPERSEDED  AND  OBSO- 
LETE LAWS. 

(a)  Repeal.— The  following  sections  of  title 
10,  United  States  Code,  are  repealed:  sections 
2207,  2397,  2397a.  2397b,  and  2397c. 

(b)  Clerical  Ame.'jdments.— 

(1)  The  table  of  sections  at  the  beginning  of 
chapter  131  of  such  title  is  amended  by  striking 
out  the  Item  relating  to  section  2207. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  141  of  such  title  is  amended  by  striking 
out  the  items  relating  to  sections  2397.  2397a. 
2397b,  and  2397c. 

TITLE  VI— DEFENSE  TRADE  AND 
COOPERATION 

SEC.  soot.  EXCEPTION  TO  BtT  AMERICAN  ACT 
FOR  MICRO-PURCHASES. 

Section  2  of  title  III  of  the  Act  of  March  3. 
1933  (41  U.S.C.  10a).  commonly  referred  to  as  the 
"Buy  American  Act",  is  amended  by  adding  al 
the  end  the  following:  "This  section  shall  not 
apply  to  manufactured  articles,  materials,  or 
supplies  procured  under  any  contract  the  award 
value  of  which  is  less  than  or  equal  to  the 
micro-purchase  threshold  under  section  4B  of 
the  Office  of  Federal  Procurement  Policy  Act". 
SEC,  earn,  poucy  on  purchase  of  foreign 

GOODS. 

(a)  In  General.— Section  2533  of  title  10.  Unit- 
ed States  Code,  is  amended  to  read  as  follows: 
"§2533.    Policy    on    the   purchase    of  foreign 

good* 

"(a)  Determination  under  Bvy  American 
Act. —  In  determining  whether  application  of 
the  Buy  American  Act  is  inconsistent  with  the 
public  interest,  the  Secretary  of  Defense  shall 
give  adequate  consideration  to  the  following: 

"(1)  The  bids  or  proposals  of  small  business 
firms  in  the  United  States  which  have  offered  to 
furnish  American  goods. 

"(2)  The  bids  or  proposals  of  all  other  firms  m 
the  United  States  which  have  offered  to  furnish 
American  goods. 

"(3)  The  balance  of  payments  of  the  United 
States. 

"(4)  The  cost  of  shipping  goods  which  are 
other  than  American  goods. 

"(5)  Any  duty,  tariff,  or  surcharge  which  may 
enter  into  the  cost  of  using  goods  which  are 
other  than  American  goods. 

"(6)  The  need  to  ensure  that  the  Department 
of  Defense  has  access  to  advanced  state-Of-the- 
art  commercial  technology. 


"(7)  The  need  to  protect  the  national  tech- 
nology and  industrial  base,  to  preserve  and  en- 
hance the  national  technology  employment 
base,  and  to  provide  for  a  defense  mobiluation 
base. 

"(8)  The  need  to  maintain  the  same  source  of 
supply  for  spare  and  replacement  parts  either 
for  an  end  item  that  qualifies  as  an  American 
good  or  to  maintain  or  foster  the  integration  of 
the  military  and  commercial  industrial  base. 

"(9)  National  security  interests  of  the  United 
States. 

"(b)  In  this  section,  the  term  'goods  which  are 
other  than  American  goods'  means— 

"(1)  an  end  product  that  is  not  mined,  pro- 
duced, or  manufactured  in  the  United  States;  or 

"(2)  an  end  product  that  is  manufactured  in 
the  United  States  but  which  includes  compo- 
nents mined,  produced,  or  manufactured  outside 
the  United  States  the  aggregate  cost  of  which 
exceeds  the  aggregate  cost  of  the  components  of 
such  end  product  that  are  mined,  produced,  or 
manufactured  in  the  United  States.". 

(b)  Clerical  amendment.— The  item  relating 
to  section  2533  m  the  table  of  sections  at  the  be- 
ginning of  subchapter  V  of  chapter  148  of  such 
title  is  amended  to  read  as  follows: 

"2533.  Policy  on  purchase  of  foreign  goods.". 
SEC.  S003.  consolidation  OF  MISCELLANEOUS 
PROCUREMENT  UMITATIONS. 

Section  2534  of  title  10,  United  Slates  Code,  is 
amended— 

(1)  by  striking  out  subsections  (a)  through  (f): 

(2)  by  redesignating  subsection  (g),  as  added 
by  section  4032,  as  subsection  (d):  and 

(3)  by  inserting  after  the  section  heading  the 
following: 

"(a)  Limitation  on  Certain  Procure- 
ments—The  Secretary  of  Defense  may  procure 
an  Item  listed  m  subsection  (b)  only  if  the  item 
is  manufactured  by  an  entity  that  is  part  of  the 
national  technology  and  industrial  base  (as  de- 
fined in  section  2491(1)  of  this  title). 

"(b)  Covered  Ite.m.s. —Subsection  (a)  applies 
to  the  following: 

"(1)  Buses— Multipassenger  motor  vehicles 
(buses). 

"(2)  CHEMICAL  WEAPONS  ANTIDOTE.— Chemical 
weapons  antidote  contained  in  automatic 
injectors  (or  components  for  such  injectors),  but 
only  if  the  company  that  manufactures  the  item 
not  only  manufactures  it  m  the  United  States 
but  also  meets  the  following  requirements: 

"(A)  The  company  is  an  existing  producer 
under  the  industrial  preparedness  program  at 
the  time  the  contract  is  awarded. 

"(B)  The  company  has  received  all  required 
regulatory  approvals. 

"(C)  The  company  has  the  plant,  equipment, 
and  personnel  to  perform  the  contract  in  eiust- 
cnce  in  the  United  States  at  the  time  the  con- 
tract is  awarded. 

"(3)  Valves  and  machine  tools.— (A)  Items 
in  the  following  categories: 

"(i)  Powered  and  non-powered  valves  in  Fed- 
eral Supply  Ctas.tes  4810  and  4820  used  in  piping 
for  naval  surface  ships  and  submarines. 

"(ii)  .Machine  tools  in  the  Federal  Supply 
Classes  for  metal-working  machinery  numbered 
3405,  3408.  3410  through  3419.  3426.  3433.  3438. 
3441  through  3443.  3445.  3446.  3448.  3449.  3460. 
and  3461. 

"(B)  Contracts  for  the  procurement  of  items 
described  in  subparagraph  (A)  include  con- 
tracts— 

"(I)  for  the  use  of  such  items  in  any  property 
under  the  control  of  the  Department  of  Defense, 
including  Government-owned,  contractor-oper- 
ated facilities:  and 

"(li)  entered  into  by  contractors  on  behalf  of 
the  Department  of  Defense  for  the  purposes  of 
providing  such  items  to  other  contractors  as 
Government-furnished  equipment. 

"(C)  In  any  case  m  which  a  contract  for  items 
described  in  subparagraph  (A)  includes  the  pro- 


curement of  more  than  one  Federal  Supply  Class 
of  machine  tools  or  machine  tools  and  acces- 
sories, each  supply  class  shall  be  evaluated  sep- 
arately for  purposes  of  determining  whether  the 
limitation  m  this  subsection  applies. 

"(D)  This  paragraph  is  effective  through  fis 
cal  year  1996. 

"(4)      AIR      CIRCUIT      BREAKERS —Air      circuit 

breakers  for  naval  vessels. 
"(5)  So.NOBUOYS.—Sonobuoys. 

"(6)  Ball  beari.wgs  and  roller  bearings. - 
Ball  bearings  and  roller  bearings,  m  accordance 
with  subpart  225.71  of  part  225  of  the  Defenst 
Federal  Acquisition  Regulation  Supplement,  as 
m  effect  on  October  23.  1992.  This  paragraph  is 
effective  through  fiscal  year  1995. 

"(c)  E.XCEPTIONS.—The  Secretary  of  Defense 
may  waive  the  limitation  in  subsection  (a)  with 
respect  to  the  procurement  of  an  Hem  listed  in 
subsection  (b)  if  the  Secretary  determines  thai 
any  of  the  following  apply: 

"(1)  Application  of  the  limitation  would  causi 
unreasonable  costs  or  delays  to  be  incurred. 

"(2)  United  States  producers  of  the  item  would 
not  be  jeopardised  by  competition  from  a  foreigi: 
country  and  that  country  does  not  discriminali 
against  defense  items  produced  in  the  United 
States  to  a  greater  degree  than  the  United  States 
discriminates  against  defense  items  produced  iti 
that  country. 

"(3)  Application  of  the  limitation  would  im 
pede  cooperative  programs  entered  into  betwec: 
the  Department  of  Defense  and  a  foreign  coun- 
try and  that  country  does  not  discriminate 
against  defense  items  produced  m  the  United 
States  to  a  greater  degree  than  the  United  State 
discriminates  against  defense  items  produced  i'. 
that  country. 

"(4)  Satisfactory  quality  items  manufactured 
by  an  entity  that  is  part  of  the  national  lech 
nology  and  industrial  base  (as  defined  in  section 
2491(1)  of  this  title)  are  not  available. 

"(5)  Application  of  the  limitation  would  result 
in  the  existence  of  only  one  source  for  the  item 
that  is  an  entity  that  is  part  of  the  national 
technology  and  industrial  base  (as  defined  f. 
section  2491(1)  of  this  title). 

"(6)  The  procurement  is  for  an  amount  less 
than  the  simplified  acquisition  threshold  and 
simplified  purchase  procedures  are  being  used. 

"(7)  Application  of  the  limitation  is  not  in  th^ 
national  security  interests  of  the  United  Slates 

"(8)  Application  of  the  limitation  would  ad 
versely  affect  a  United  States  company. 

"(d)  Principle  of  Construction  with  Fi 
TURE  Laws.— A  provision  of  law  may  not  be  con 
strued  as  modifying  or  superseding  the  prois 
sions  of  this  section,  or  as  requiring  funds  to  be 
limited,  or  made  available,  by  the  Secretary  of 
Defense  to  a  particular  domestic  source  by  con 
tract,  unless  that  provision  of  law — 

"(I)  specifically  refers  to  this  section: 

"(2)  specifically  states  that  such  provision  of 
law  modifies  or  supersedes  the  provisions  of  this 
section:  and 

"(3)  specifically  identifies  the  particular  do 
mestic  source  involved  and  slates  that  the  con 
tract  to  be  awarded  pursuant  to  such  provision 
of  law  is  being  awarded  in  contravention  of  thi 
section.". 

SEC.   S004.   REPEAL   OF  OBSOl£TE  AND  REDUS 
DANT  PROVISIONS. 

(a)  Repeal  of  requirement  for  Policy 
guidance. -Title  111  of  the  Act  of  March  3.  1933 
(41  U.S.C.  10a  et  seq.).  commonly  referred  to  as 
the  "Buy  American  Act",  is  amended  m  section 
4(g)  (41  use.  lOb-l(g))  by  striking  out  para 
graphs  (2)(C)  and  (3). 

(b)  REPEAL  OF  Reporting  Requireme.\t. 
Section  9096(b)  of  Public  Law  102-396  (106  Stu' 
1924:  41  use.  10b~2(b))  is  repealed. 

(c)  Repeal  of  Studies  of  Waivers.— Sectiw. 
306  of  the  Trade  Agreements  Act  of  1979  (19 
U.S.C.  2516).  relating  to  studies  of  certain  em- 
ployment effects  and  procurement  effects  of  a 
waiver  of  the  Buy  American  Act.  is  repealed. 


TITLE  VII— COMMERCIAL  ITEMS 
Subtitle  A—Definitiona  and  Regulatioru 
SBC.  7001.  DEFINITIONS. 

(a)  Definitions.— Section  4  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C.  403) 
is  amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(12)  The  term  commercial  item'  means  any  of 
the  following: 

"(A)  Any  item  of  a  type  customarily  used  in 
the  course  of  normal  business  operations  for 
other  than  Federal  Government  purposes,  that— 

"(i)  has  been  sold,  leased,  or  licensed  to  the 
general  public  or  to  domestic  State,  or  local  gov- 
ernment entities:  or 

"(ii)  has  been  offered  for  sale,  lease,  or  license 
to  the  general  public  or  to  domestic  State,  or 
local  government  entities. 

"(B)  An  item  intended  to  be  used  in  the  course 
of  normal  business  operations  for  other  than 
Federal  Government  purposes  that  is  not  yet 
available  in  the  commercial  marketplace,  but 
will  be  available  in  the  commercial  marketplace 
in  time  to  satisfy  the  delivery  requirements 
under  a  Federal  Goivrnment  solicitation. 

"(C)  Any  item  that,  but  for— 

"(I)  modifications  of  a  type  customarily  avail- 
able in  the  commercial  marketplace,  or 

"CiO  minor  modifications  made  to  meet  Fed- 
eral Government  requirements, 
would  satisfy  the  criteria  in  subparagraph  (A) 
or  (B). 

"(D)  Any  combination  of  items  meeting  the  re- 
quirements of  subparagraph  (A),  (B).  or  (C)  that 
arc  of  a  type  customarily  combined  and  sold  in 
combination  to  the  general  public. 

"(E)  Installation  services,  maintenance  serv- 
ices, repair  services,  training  services,  and  other 
services  if  such  services  are  procured  for  support 
of  an  item  referred  to  in  subparagraph  (.A).  (B), 
(C),  or  (D)  and  if  the  source  of  such  services— 

"(I)  offers  such  services  to  the  general  public 
and  the  Federal  Government  contemporaneously 
and  under  similar  terms  and  conditions:  and 

"(ii)  offers  to  use  the  same  work  force  for  pro- 
viding the  Federal  Government  with  such  serv- 
ices as  the  source  uses  for  providing  such  serv- 
ices to  the  general  public. 

"(F)  Services  offered  and  sold  competitively, 
in  significant  quantities,  in  the  commercial  mar- 
ketplace at  established  catalog  prices  or  stand- 
ard rates  and  under  standard  commercial  terms 
and  conditions. 

"(G)  Any  item,  combination  of  items,  or  serv- 
uv  referred  to  in  subparagraphs  (A)  through  (F) 
notwithstanding  the  fact  that  the  item,  com- 
bination of  Items,  or  service  is  transferred  be- 
tween or  among  separate  divisions,  subsidiaries, 
or  affiliates  of  a  contractor. 

"(13)  The  term  'nondevelopmental  item'  means 
any  of  the  following: 

"(A)  Any  previously  developed  item  of  supply 
that  is  in  use  by  a  department  or  agency  of  the 
'  nited  States,  a  State  or  local  government,  or  a 

teign  government  with  which  the  United 
States  has  a  mutual  defense  cooperation  agree- 
ment. 

"(B)  Any  item  of  supply  described  in  subpara- 
graph (A)  that  requires  only  minor  modification 
or  modification  of  the  type  customarily  available 
in  the  commercial  marketplace  in  order  to  meet 
the  requirements  of  the  procuring  department  or 
agency. 

"(C)  Any  item  of  supply  currently  being  pro- 
duced that  does  not  meet  the  requirements  of 
subparagraph  (A)  or  (B)  solely  because  the  item 
IS  not  yet  in  use. 

"(14)  The  term  'component'  means  any  item 
supplied  to  the  Federal  Government  as  part  of 
an  end  item  or  of  another  component. 

"(15)  The  term  'commercial  component'  means 
any  component  that  is  a  commercial  item.". 

(b)  STYLl.'rrir  A.MEND.ME.VTS.—Such  section  is 
further  amended — 


(1)  by  striking  out  "Act—"  in  the  matter  pre- 
ceding paragraph  (1)  and  inserting  in  lieu  there- 
of "Act:": 

(2)  by  capitalising  the  first  letter  of  the  first 
word  in  each  of  paragraphs  (1)  through  (11); 

(3)  by  striking  out  the  semicolon  at  the  end  of 
each  of  paragraphs  (1).  (2).  (3).  (5).  (6).  (7).  (8). 
and  (9)  and  inserting  in  lieu  thereof  a  period; 
and 

(4)  by  striking  out  ";  and"  at  the  end  of  para- 
graphs (4)  and  (10)  and  inserting  in  lieu  thereof 
a  period. 

SEC.    7002.    REGULATIONS   ON   ACQUISITION   OF 
COMMERCIAL  ITEMS. 

(a)  In  General.— The  Federal  Acquisition 
Regulation  shall  provide  regulations  to  imple- 
ment paragraphs  (12)  through  (15)  of  section  4 
of  the  Office  of  Federal  Procurement  Policy  Act, 
chapter  136  of  title  10.  United  States  Code,  and 
sections  314  through  314D  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949. 

(b)  Terms  and  Conditions.— The  regulations 
prescribed  under  subsection  (a)  shall  contain  a 
set  or  sets  of  terms  and  conditions  to  be  included 
in  contracts  for  the  acquisition  of  commercial 
end  items.  Such  terms  and  conditions  shall,  to 
the  maximum  extent  practicable,  include  only 
those  contract  clauses  that  are— 

(1)  required  to  implement  provisions  of  law  ap- 
plicable to  commercial  item  acquisitions;  or 

(2)  consistent  with  standard  commercial  prac- 
tice. 

(c)  Terms  and  Conditions  for  Compo- 
nents.—Such  regulations  shall  provide  that  a 
prime  contractor  furnishing  commercial  items  or 
items  other  than  commercial  items  as  items  or 
components  shall  not  be  required  to  apply  to 
any  of  its  divisions,  subsidiaries,  affiliates,  sub- 
contractors, or  suppliers  that  are  furnishing 
commercial  items  as  components  any  clause, 
term,  or  condition  except  those  that  are — 

(1)  required  to  implement  provisions  of  law  ap- 
plicable to  subcontractors  furnishing  commercial 
items;  or 

(2)  determined  to  be  consistent  with  standard 
commercial  practice. 

(d)  Market  Acceptance.— The  regulations 
prescribed  under  subsection  (a)  shall  provide 
that,  under  appropriate  conditions,  the  agency 
head  may  require  an  offeror  to  demonstrate,  as 
a  condition  for  being  considered  responsive,  that 
the  items  offered  meet,  among  other  criteria, 
market  acceptance  criteria,  unless  such  item  has 
been  satisfactorily  supplied  to  an  executive 
agency  under  current  or  recent  contracts  for  the 
same  or  similar  requirements. 

(e)  Use  of  Fixed  Price  Co.\TRACTS.—The  reg- 
ulations prescribed  under  subsection  (a)  shall 
include  a  requirement  that  firm,  fixed  price  con- 
tracts, or  fixed  price  contracts  with  economic 
price  adjustment  provisions,  be  used  for  the  ac- 
quisition of  commercial  items  and  components. 

(f)  Term  of  Contracts.— The  regulations 
prescribed  under  subsection  (a)  shall  provide 
that,  to  the  extent  practicable,  contracts  for  ac- 
quisition of  commercial  items  shall  not  require 
contract  performance  for  a  term  longer  than 
customary  industry  practice  for  the  item  being 
acquired.  A  contracting  officer  may  include  in  a 
contract  provisions  for  economic  price  adjust- 
ment if  an  extended  period  of  performance 
under  the  contract  cannot  be  avoided. 

(g)  contract  Quality  Requirements.— The 
regulations  prescribed  under  subsection  (a)  shall 
include  provisions  that— 

(1)  permit,  to  the  maximum  extent  practicable, 
a  contractor  under  a  commercial  items  acquisi- 
tion to  use  the  existing  quality  assurance  system 
of  the  contractor  as  a  substitute  for  compliance 
with  an  otherwise  applicable  requirement  for 
the  Government  to  inspect  or  test  the  commercial 
items  before  the  contractor's  tender  of  those 
items  for  acceptance  by  the  Government. 

(2)  require  that,  to  the  maximum  extent  prac- 
ticable, the  executive  agency  take  advantage  of 


warranties  (including  extended  warranties)  of- 
fered by  offerors  of  commercial  items  and  use 
such  warranties  for  the  repair  and  replacement 
of  commercial  items;  and 

(3)  set  forth  guidance  regarding  the  use  of 
past  performance  of  commercial  items  and 
sources  as  a  factor  in  contract  award  decisions. 

(h)  Defense  contract  Clauses.— 

(1)  Repeal  of  dod  authority.— Section 
824(b)  of  the  National  Defense  Authorisation 
Act  for  Fiscal  Years  1990  and  1991  (Public  Law 
101-189;  10  U.S.C.  2325  note)  is  repealed. 

(2)  Savings  PROVtsiON.—Notwithstanding  sub- 
sections (b)  and  (c).  a  contract  of  the  Depart- 
ment of  Defense  entered  into  before  October  1. 
1994.  and  a  subcontract  entered  into  before  such 
date  under  such  a  contract,  may  include  clauses 
developed  pursuant  to  paragraphs  (2)  and  (3)  of 
section  824(b)  of  the  National  Defense  Author- 
isation Act  for  Fiscal  Years  1990  and  1991  (Pub- 
lic Law  101-189;  10  U.S.C.  2325  note). 

Subtitle  B — Armed  Servicet  Acquiaitiont 
SEC.  7101.  ESTABLISHMENT  OF  NEW  CHAPTER  IN 
TITLE  to. 

(a)  Establishment.— Part  IV  of  subtitle  A  of 
title  10.  United  States  Code,  is  amended  by  in- 
serting before  chapter  137  the  following  new 
chapter  136: 

•CHAPTER  13S— PROCUREMENT  OF 
COMMERCIAL  ITEMS 

••Sec. 

"2281.  Definitions. 

"2282.  Preference  for  acquisition  of  commer- 
cial items. 

"2283.  Exception  to  cost  or  pricing  data  re- 
quirement for  commercial  items. 

"2284.  Principle  of  construction  with  future 
laws. 

"2285.  Inapplicability  of  certain  provisions  of 
law.". 

(b)  Clerical  A.MENDMENT.—The  tables  of 
chapters  at  the  beginning  of  subtitle  A  of  title 
10.  United  States  Code,  and  the  beginning  of 
part  IV  of  such  subtitle  are  amended  by  insert- 
ing before  the  item  relating  to  chapter  137  the 
following  new  item: 

"136.  Procurement  of  Commercial  Items 
2281". 

SEC.  7102.  DEFINITIONS, 

Chapter  136  of  title  10,  United  States  Code,  as 
added  by  section   7001,  is  amended  by  adding 
after  the  table  of  sections  the  following: 
"§2281.  DefinUion* 

"In  this  chapter 

"(1)  The  terms  'commercial  item',  'nondevel- 
opmental item',  'component',  and  'commercial 
component'  have  the  meanings  provided  in  sec- 
tion 4  of  the  Office  of  Federal  Procurement  Pol- 
icy Act. 

"(2)  The  term  'head  of  an  agency'  means  the 
Secretary  of  Defense,  the  Secretary  of  Transpor- 
tation, and  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 

"(3)  The  term  'agency'  means  the  Department 
of  Defense,  the  Coast  Guard,  and  the  National 
Aeronautics  and  Space  Admimstralion.". 
SEC.    7103.    PREFERENCE  FOR  ACQUISITION  OF 
COMMERCIAL  ITEMS. 

(a)  IN  General— Chapter  136  of  title  10.  Unit- 
ed States  Code,  as  amended  by  section  7102.  is 
further  amended  by  adding  after  section  2281 
the  following  new  section: 

"§2282.  Preference  for  acquitition  of  commer- 
cial itema 

"(a)  Preference.— The  head  of  an  agency 
shall  ensure  that,  to  the  maximum  extent  prac- 
ticable— 

"(1)  requirements  of  the  agency  with  respect 
to  a  procurement  of  supplies  or  services  are  stat- 
ed in  terms  of— 

"(A)  functions  to  be  performed; 
"(B)  performance  required,  or 
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"(C)  essential  physical  characteristics: 

'  (2)  such  requirements  are  defined  so  that 
commercial  items  may  be  procured  to  fulfill  such 
requirements:  and 

"(3)  such  requirements  are  fulfilled  through 
the  procurement  of  commercial  items. 

■•(b)  I.\tPLEME.\TATio\.  —  The  head  of  an  agen- 
cy shall  ensure  that  procurement  officials  in 
that  agency,  to  the  maximum  extent  prac- 
ticable— 

"(1)  acquire  commercial  items  to  meet  the 
needs  of  the  agency: 

"(2)  require  prime  contractors  and  subcontrac- 
tors at  all  levels  under  the  agency  contracts  to 
incorporate  commercial  items  as  components  of 
items  supplied  to  the  agency: 

•'(3)  modify  requirements  in  appropriate  cases 
to  ensure  that  the  requirements  can  be  met  by 
commercial  items: 

"(4)  state  specifications  in  terms  that  enable 
and  encourage  bidders  and  offerors  to  supply 
commercial  items: 

"(5)  revise  the  agency's  procurement  policies, 
practices,  and  procedures  not  required  by  law  to 
reduce  any  impediments  in  those  policies,  prac- 
tices, and  procedures  to  the  acquisition  of  com- 
mercial Items:  and 

"(6)  require  training  of  appropriate  personnel 
in  the  acquisition  of  commercial  items. 

■(C)    EXIsnSG    OR    PRIOR    SOURCES    OF    .VO.V- 

DEVELop.\tE.^T.iL  ITEMS— (I)  Notwithstanding 
subsection  (a),  an  agency  may.  until  five  years 
after  the  date  of  the  enactment  of  the  Federal 
Acquisition  Improvement  Act  of  1994.  determine 
that  it  is  in  the  Governments  interests  to  permit 
existing  or  prior  sources  of  nondevelopmental 
items  to  participate  in  a  competition  for  a  com- 
mercial item  m  a  case  in  which  a  nondevel- 
opmental item  will  compete  with  a  commercial 
item  under  the  same  terms,  conditions,  and  eval- 
uation and  award  criteria. 

"(2)  Nondevelopmental  items  furnished  by  an 
existing  or  prior  source  that  must  be  modified  to 
meet  the  requirements  of  a  solicitation  for  com- 
mercial Items  may  be  offered  under  such  a  solici- 
tation, but  only  in  a  case  in  which  the  modifica- 
tions— 

■■(A)  are  necessary  to  comply  with  the  Govern- 
ment's solicitation  requirements:  and 

"(B)  do  not  .lignificantly  alter  the  function  or 
essential  physical  characteristics  of  the  items  to 
be  supplied. 

"(3)  The  policies,  procedures,  solicitation  pro- 
visions, and  contract  clauses  applicable  to  com- 
mercial items  under  this  chapter  also  shall  apply 
to  nondevelopmental  items  furnished  by  an  ex- 
isting or  prior  source  that  is  permitted  to  partici- 
pate m  a  competition  conducted  under  this  title. 

•(d)     PRELI.MISARY     W.4RA'£T     RE.SEARCH.—(1) 

The  head  of  an  agency  shall  conduct  market  re- 
search appropriate  to  the  circumstances— 

••(A)  before  developing  new  specitications  for 
a  procurement  bij  that  agency,  and 

••(B)  before  soliciting  bids  or  proposals  for  a 
contract  m  excess  of  the  simplified  acquisition 
threshold. 

"(2)  The  head  of  an  agency  shall  use  the  re- 
sults of  jnarket  research  to  determine  whether 
there  are  commercial  items  avrtlable  that  — 

•'(.4)  meet  the  agency's  requirements: 

"(B)  could  be  modified  to  meet  the  agency's 
requirements:  or 

••(C)  could  meet  the  agency's  requirements  if 
those  requirements  were  modified  to  a  reason- 
able extent.". 

(b)  Repeal  of  Superseded  PRovisio.'i.—Sec- 
tion  2325  of  title  10.  United  States  Code,  is  re- 
pealed. The  table  of  sections  at  the  beginning  of 
chapter  137  of  such  title  is  amended  by  striking 
out  the  Item  relating  to  section  2325 
SEC.  7104.  EXCEPTION  TO  COST  OR  PRICI.\C.  DATA 
REtfUlKEMENTS  FOR  COMMERCIAL 
ITEMS. 

(a)  l.\-  General— Chapter  136  of  title  10.  Unit- 
ed States  Code,  as  amended  by  section  7103.  is 


further  amended  by  adding  after  section  2282 
the  following  new  section: 

"§2283.  Exception  to  coti  or  pricing  data  re- 
quirement* for  commercial  item* 

■■(a)  Exempt lus  from  Sectios  2306a  If  price 
Based  o.v  adequate  Price  Competition  or  Es- 
tablished Prices —In  any  procurement  of  a 
commercial  item,  when  the  agreed-upon  price  of 
the  commercial  item  is  based  on  adequate  price 
competition  or  on  established  catalog  or  market 
prices  of  Items  sold  in  sufficient  quantities  to  the 
general  public— 

"(1)  the  procurement  shall  be  exempt  from  sec- 
tion 2306a  of  this  title,  and 

••(2)  to  the  maximum  extent  practicable,  the 
head  of  the  agency  conducting  the  procurement 
may  not  require  any  additional  information 
from  the  offeror  to  determine  price  reasonable- 
ness. 

•■(b)  REQUIREMENT  TO  DETERMINE  PRICE  REA- 
SONABLENESS For  Noncompetitive  procure- 
ments.—In  any  case  in  which  it  is  not  prac- 
ticable to  conduct  a  procurement  of  a  commer- 
cial item  on  a  competitive  basis  and  the  procure- 
ment is  not  covered  by  subsection  (a)  or  by  an 
exception  in  subsection  (b)  of  section  2306a  of 
this  title,  the  contracting  officer  shall  use  price 
analysis  to  determine  whether  the  price  of  the 
contract  IS  fair  and  reasonable.  If  the  contract- 
ing officer  is  able  to  determine  through  price 
analysis  that  the  price  is  reasonable,  the  pro- 
curement shall  be  exempt  from  section  2306a  of 
this  title.  Price  analysis  under  this  subsection 
shall  be  conducted  by  developing  or  obtaining 
from  the  offeror  or  contractor,  or  from  another 
source  or  sources,  m  accordance  with  standards 
and  procedures  set  forth  in  Federal  Acquisition 
Regulations,  information  on  prices  at  which  the 
same  or  similar  items  have  been  sold  m  the  com- 
mercial market  that  is  adequate  for  evaluating 
the  reasonableness  of  the  price  of  the  contract. 
•■(c)  AUTHORITY  To  Request  Cost  or  Pricing 
Data  When  Price  Reasonableness  Cannot  Be 
Determined.  In  any  case  in  which  a  contract- 
ing officer  is  unable  to  determine  under  sub- 
section (b)  that  a  price  is  reasonable,  the  con- 
tracting officer,  with  the  prior  approval  of  the 
head  of  the  procuring  activity,  man  require  cost 
or  pricing  data  under  section  2306a  of  this  title. 
•■(d)  Right  To  Audit.— (1)  The  head  of  an 
agency  is  authorued  to  audit  all  documentation 
provided  by  an  offeror  under  subsection  (b)  or 
(c)  and  all  books  and  records  of  the  offeror  di- 
rectly relating  to  such  documentation,  except 
that,  if  the  offeror  has  made  no  representation 
as  to  the  completeness  of  the  documentation 
supplied,  the  head  of  the  agency  is  not  author- 
i::ed  to  audit  for  completeness. 

•12)  The  authority  under  this  subsection  shall 
.expire- 

••(A)  one  year  after  the  date  of  commencement 
of  performance  of  the  contract,  or  one  year  after 
the  date  of  commencement  of  performance  of  the 
modification  of  the  contract,  with  respect  to 
which  the  information  was  provided:  or 

'•(B)  on  such  other  dale  agreed  upon  by  the 
parties  at  the  time  of  contract  award  or  contract 
definitization . 

••(e)  Li.MiTATioNs  ON  Requests  for  Data  — 
The  Federal  Acqui.sition  Regulation  shall  estab- 
lish reasonable  limitations  on  requests  under 
this  section  for  sates  data  relating  to  commercial 
items. 

••(f)  FOR.M  OF  l\FORMATl(>N.—ln  conducting  a 
price  analysis,  or  m  requiring  any  additional  in- 
formation from  an  offeror,  a  contracting  officer 
may  request  only  that  information  from  an 
offeror  that  is  in  the  form  regularly  maintained 
by  the  offeror  m  commercial  operations,  ade- 
quate to  demonstrate  the  market  price  of  the 
Item  or  Items,  or  otherwise  needed  to  establish  a 
fair  and  reasonable  price. 

'•(g)  Confidentiality.— All  documentation  re- 
ceived from  an  offeror,  if  not  otherwise  in  the 


public  domain  and  if  requested  by  the  offeror 
and  rruirked  as  proprietary .  shall  be  treated  by 
the  Government  as  confidential  and  exempt  from 
disclosure  to  the  extent  permitted  by  section  55.^ 
of  title  5". 

(b)  Cross  Reference.— Section  2306a  of  titu 
10.  United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  EXCEPTIONS  REGARDING  COMMERCIAl 
Items.— For  provisions  relating  to  exceptions  for 
procurements  of  commercial  items,  see  sectiot) 
22S3  of  this  title.". 

SBC.   7105.  PRINCIPLE  OF  CONSTRUCTION  WITH 
FUTURE  LAWS. 

Chapter  136  of  title  10.  United  States  Code,  as 
amended  by  section  7104.  is  further  amended  by 
adding  after  section  2283  the  following  new  sec- 
tion: 
"S2284.  Principle  of  conttruction  with  future 

laui 

'■A  provision  of  law  enacted  after  the  date  oj 
the  enactment  of  the  Federal  Acquisition   Im- 
provement Act  of  1994  may  not  be  construed  as 
applicable  to  purchases  of  commeraal  items  bii 
an  agency  unless  that  provision  of  law  specifi 
cally  refers  to  this  section  and  specifically  state 
that  such  provision  of  law  modifies  or  supei 
sedes  a  provision  of  this  chapter". 
SEC.  7106.  INAPPLICABILITY  OF  CERTAIN  PROVI 
SIO.\S  OF  LAW. 

(a)  Inapplicable  Provisions.— Chapter  136  oi 
title  10.  United  States  Code,  as  amended  by  sec 
tion  7105.  IS  further  amended  by  adding  after 
section  2284  the  following  new  section: 
"§2285.  Inapplicability  of  certain  proviMionn 

of  laic 

■■(a)  Provisio.ss  Inapplicable  to  Prime  Con- 
tractors.—The   following    provisions    of   law 
(and  regulations  prescribed  under  such  proii 
sions)  shall  not  apply  to  any  contract  enten 
into  by  an  agency  for  the  procurement  of  a  corn 
mercial  item: 

■(1)  Section  2306(b)  of  this  title  (relating  f" 
prohibition  on  contingent  fees). 

■■(2)  Section  2320  of  this  title  (relating  to  right 
in  technical  data). 

■■(3)  Section  2321  of  this  title  (relating  to  val: 
dation  of  proprietary  data  restrictions). 

■■(4)  Section  2324  of  this  title  (relating  to  a! 
lowable  costs). 

■■(5)  Section  2384(b)  of  this  title  (relating  to  ri 
quirement  to  identify  suppliers  and  sources  o' 
supplies). 

"(6)  Section  2393(d)  of  this  title  (relating  to 
prohibition  agam.st  doing  business  with  certain 
offerors  or  contractors). 

"(7)  Section  2402  of  this  title  (relating  to  pr< 
hibitton  on  limitation  of  subcontractor  dirc( 
sales). 

••(8)  Section  2408(a)  of  this  title  (relating  to 
prohibition  on  persons  convicted  of  defense  con- 
tract-related felonies). 

"(9)  Section  2410b  of  this  title  (relating  to  con 
tractor  inventory  accounting  system  standards). 

■■(10)  Section  843  of  Public  Law  103-160  (107 
Stat.  1720)  (relating  to  reports  of  defense  co>: 
tractors  of  dealings  with  terrorist  countries). 

■■(II)  Section  26  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  use.  422)  (relating  to 
cost  accounting  standards  board). 

"(12)  Section  27(e)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  423(e))  (relat- 
ing to  procurement  integrity). 

■■(13)  The  Drug-Free  Workplace  Act  of  "1988 
(subtitle  D  of  title  V  of  Public  Law  100-690:  41 
U.S.C.  701  et  seq.). 

"(b)     Provisions    Inapplicable    to    Si  i 

CONTRACTORS  AND  OTHER  ENTITIES  — 

■'(1)  Laws  inapplicable— The  following  pn 
visions  of  law  (and  regulations  prescribed  undi  ■ 
such  provisions)  shall  not  apply  to  any  enti;  . 
described  in  paragraph  (2): 

•■(A)  Each  provision  of  law  listed  under  su' 
section  (a). 
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"(B)  Section  2534  of  this  title  (relating  to  mis- 
cellaneous limitations  on  procurement). 

"(2)  COVERED  ENTITIES.— Paragraph  (1)  ap- 
plies to  each  of  the  following: 

"(A)  Any  division,  subsidiary,  or  affiliate  of  a 
prime  contractor  (other  than  the  division,  sub- 
sidiary, or  affiliate  that  is  contracting  with  the 
Government  under  the  prime  contract)  or  of  a 
subcontractor  of  a  prime  contractor,  if  such  di- 
vision, subsidiary,  or  affiliate  is  furnishing  a 
commercial  item  to  the  prime  contractor  or  sub- 
contractor for  purposes  of  carrying  out  the 
prime  contract  or  subcontract. 

•'(B)  Any  subcontractor  or  supplier  of  a  prime 
contractor,  if  the  subcontractor  or  supplier  is 
furnishing  a  commercial  item  to  the  prime  con- 
tractor for  purposes  of  carrying  out  the  prime 
contract.  ". 

SEC.  7107.  CONFORMING  AMENDMENTS  RELAT- 
ING TO  INAPPUCABIU-TY  OF  CER- 
TAIN PROVISIONS  OF  LAW. 

(a)  Inapplicability  of  Requireme.\t  for 
Contract  Clause  regarding  contingent 
FEES— Section  2306(b)  of  title  10.  United  States 
Code,  as  amended  by  section  4032(a).  is  further 
amended  by  inserting  before  the  period  at  the 
end  of  the  sentence  added  by  that  section  the 
following:  ''or  to  a  contract  for  the  acquisition 
of  commercial  items". 

(b)  Inapplicability  of  regulations  on 
Rights  in  Technical  Data.— Section  2320  of 
title  10.  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(e)  The  regulations  prescribed  under  sub- 
section (a)  shall  not  apply  to  contracts  for  the 
purchase  of  commercial  items.". 

(c)  Inapplicability  of  Requirement  for 
Validation  of  Proprietary  Data  Restric- 
tions—Section  2321(a)  of  title  10,  United  States 
Code,  is  amended  by  inserting  before  the  period 
at  the  end  the  following:  ",  other  than  a  con- 
tract'for  supplies  or  services  that  are  commercial 
items". 

(d)  Inapplicability  of  Requirement  To 
Identify  Suppliers  and  Sources  of  Sup- 
plies—Paragraph  (2)  of  section  2384(b)  of  title 
10.  United  States  Code,  is  amended  to  read  as 
follows: 

■■(2)  The  regulations  prescribed  pursuant  to 
paragraph  (1)  do  not  apply  to  a  contract  that 
requires  the  delivery  of  supplies  that  are  com- 
mercial items". 

(e)  Inapplicability  of  prohibition  against 
Doing  Business  with  Certain  Offerors  or 
Co.\'TRACTORS.— Section  2393(d)  of  title  10.  Unit- 
ed States  Code,  as  amended  by  section  4032(d). 
is  further  amended  by  adding  at  the  end  the  fol- 
lowing: ■The  requirement  shall  not  apply  in  the 
case  of  a  subcontract  for  the  acquisition  of  com- 
mercial Items.". 

(f)  INAPPLICABILITY  OF  PROHIBITION  ON  LIMI- 
TATION OF  SUBCONTRACTOR  DIRECT  SALES.— Sec- 
tion 2402  of  title  10.  United  States  Code,  as 
amended  by  section  4032(e).  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(d)  An  agreement  between  the  contractor  m 
a  contract  for  the  acquisition  of  commercial 
items  and  a  subcontractor  under  such  contract 
that  restricts  sales  by  such  subcontractor  di- 
rectly to  persons  other  than  the  contractor  may 
not  be  considered  to  unreasonably  restrict  sales 
by  that  subcontractor  to  the  United  States  in 
violation  of  the  provision  included  in  such  con- 
tract pursuant  to  subsection  (a)  if  the  agreement 
does  not  result  in  the  United  States  being  treat- 
ed differently  with  regard  to  the  restriction  than 
any  other  prospective  purchaser  of  such  com- 
mercial items  from  that  subcontractor.". 

Ig)  Inapplicability  of  Prohibition  on  Per- 
sons Convicted  of  Defense-Related  felo- 
nies—Section  2408(a)  of  liUe  10.  United  States 
Cnde.  IS  amended  by  adding  at  the  end  of  para- 
:niph  (4).  as  added  by  section  4032(f).  the  fol- 


lowing: ••The  term  does  not  include  a  contract 
for  the  purchase  of  comme'^cial  items.". 

(h)  Inapplicability  of  Contractor  Inven- 
tory accounting  System  Standards.— Section 
2410b  of  title  10.  United  States  Code,  is  amended 
by  adding  after  subsection  (b),  as  added  by  sec- 
tion 4032(g),  the  following: 

'■(c)  The  regulations  prescribed  pursuant  to 
subsection  (a)  shall  not  apply  to  a  contract  for 
the  purchase  of  commercial  items'^. 

Subtitle  C — Civilian  Agency  Acquisitions 
SBC.  7201.  DBFINrriONS. 

Title  111  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (41  U.S.C.  251  et 
seq.).  as  amended  by  section  1553,  is  further 
amended  by  adding  after  section  313  the  follow- 
ing new  section: 

'SBC.  314.  DEFINITIONS  RELATING  TO  PROCURE- 
MENT OF  COMMERCIAL  ITEMS. 

•■As  used  in  this  title,  the  terms  ■commercial 
item^.  ■nondevelopmental  item',  ■component', 
and  'commercial  component'  have  the  meanings 
provided  in  section  4  of  the  Office  of  Federal 
Procurement  Policy  Act.". 

SEC.    7202.    PREFERENCE   FOR   ACQUISITION   OF 
COMMERCIAL  ITEMS. 

Title  III  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (41  U.S.C.  251  et 
seq.).  as  amended  by  section  7201.  is  further 
amended  by  adding  after  section  314  the  follow- 
ing new  section: 

SEC.  314A.   PREFERENCE  FOR  ACQUISITION  OF 
COMMERCIAL  ITEMS. 

"(a)  PREFERE.\CE.—The  head  of  each  execu- 
tive agency  shall  ensure  that,  to  the  maximum 
extent  practicable — 

••(1)  requirements  of  the  agency  with  respect 
to  a  procurement  of  supplies  or  services  are  stat- 
ed in  terms  of— 

••(A)  functions  to  be  performed: 

••(B)  performance  required:  or 

"(C)  essential  physical  characteristics: 

"(2)  such  requirements  are  defined  so  that 
commercial  items  may  be  procured  to  fulfill  such 
requirements:  and 

••(3)  such  requirements  are  fulfilled  through 
the  procurement  of  commercial  items. 

••(b)  Implementation.— The  head  of  each  ex- 
ecutive agency  shall  ensure  that  procurement 
officials  in  that  executive  agency,  to  the  maxi- 
mum extent  practicable — 

•■(1)  acquire  commercial  items  to  meet  the 
needs  of  the  executive  agency: 

■■(2)  require  prime  contractors  and  subcontrac- 
tors at  all  levels  under  the  executive  agency 
contracts  to  incorporate  commercial  items  as 
components  of  items  supplied  to  the  executive 
agency: 

■•(3)  modify  requirements  m  appropriate  cases 
to  ensure  that  the  requirements  can  be  met  by 
commercial  items: 

■■(4)  state  specifications  in  terms  that  enable 
and  encourage  bidders  and  offerors  to  supply 
commercial  items: 

■■(5)  revise  the  executive  agency's  procurement 
policies,  practices,  and  procedures  not  required 
by  law  to  reduce  any  impediments  in  those  poli- 
cies, practices,  and  procedures  to  the  acquisition 
of  commercial  items:  and 

■■(6)  require  training  of  appropriate  personnel 
in  the  acquisition  of  commercial  items. 

"(c)  Existing  or  Prior  Sources  of  Non- 
DEVELOPMENTAL  ITEMS.— (1)  Notwithstanding 
subsection  (a),  the  head  of  an  executive  agency 
may.  until  five  years  after  the  date  of  the  enact- 
ment of  the  Federal  Acquisition  Improvement 
Act  of  1994.  determine  that  it  is  in  the  Govern- 
ment's interests  to  permit  existing  or  prior 
sources  of  nondevelopmental  items  to  participate 
in  a  competition  for  a  commercial  item  in  a  case 
in  which  a  nondevelopmental  item  will  compete 
with  a  commercial  item  under  the  same  terms, 
conditions,  and  evaluation  and  award  criteria. 


■•(2)  Nondevelopmental  items  furnished  by  an 
existing  or  prior  source  that  must  be  modified  to 
meet  the  requirements  of  a  soliatation  for  com- 
mercial items  may  be  offered  under  such  a  solici- 
tation, but  only  in  a  case  in  which  the  modifica- 
tions— 

"(A)  are  necessary  to  comply  with  the  Govern- 
ments  solicitation  requirements:  and 

"(B)  do  not  significantly  alter  the  function  or 
essential  physical  characteristics  of  the  items  to 
be  supplied. 

•'(3)  The  policies,  procedures,  solicitation  pro- 
visions, and  contract  clauses  applicable  to  com- 
mercial items  under  this  chapter  also  shall  apply 
to  nondevelopmental  items  furnished  by  an  ex- 
isting or  prior  source  that  is  permitted  to  partici- 
pate in  a  competition  conducted  under  this  title. 

"(d)  Preliminary  Market  Rese.arch.—(1) 
The  head  of  an  executive  agency  shall  conduct 
market  research  appropriate  to  the  cir- 
cumstances— 

•'(A)  before  developing  new  specifications  for 
a  procurement  by  that  executive  agency:  and 

'•(B)  before  soliciting  bids  or  proposals  for  a 
contract  m  excess  of  the  simplified  acquisition 
threshold. 

'•(2)  The  head  of  an  executive  agency  shall 
use  the  results  of  market  research  to  determine 
whether  there  are  commercial  items  available 
that— 

'•(A)  meet  the  executive  agency's  require- 
ments: 

■■(B)  could  be  modified  to  meet  the  executive 
agency's  requirements:  or 

■■(C)  could  meet  the  executive  agency's  re- 
quirements if  those  requirements  were  modified 
to  a  reasonable  extent.". 

SEC.  7203.  EXCEPTION  TO  COST  OR  PRICI.\G  DATA 
REQUIREMENTS  FOR  COMMERCIAL 
ITEMS. 

Title  III  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (41  U.S.C.  251  et 
seq.).  as  amended  by  section  7202.  is  further 
amended  by  adding  after  section  314A  the  fol- 
lowing new  section: 

"SEC.  SUB.  EXCEPTION  TO  COST  OR  PRICING 
DATA  REQUIREMENTS  FOR  COMMER- 
CIAL ITEMS. 

"(a)  EXEMPTION  From  Section  304 B  If  Price 
Based  on  Adequate  Price  Competition  or  Es- 
tablished Prices.— In  any  procurement  of  a 
commercial  item,  when  the  agreed-upon  price  of 
the  commercial  item  is  based  on  adequate  price 
competition  or  on  established  catalog  or  market 
prices  of  items  sold  in  sufficient  quantitiesto  the 
general  public — 

■■(1)  the  procurement  shall  be  exempt  from  sec- 
tion 304B  of  this  title:  and 

■'(2)  to  the  rtuxximum  extent  practicable,  the 
executive  agency  may  not  require  any  addi- 
tional information  from  the  offeror  to  determine 
price  reasonableness. 

■■(b)  Requirement  To  Determine  Price  Rea- 
sonableness For  Noncompetitive  Prckure- 
ments. — In  any  case  in  which  it  Is  not  prac- 
ticable to  conduct  a  procurement  of  a  commer- 
cial item  on  a  competitive  basis  and  the  procure- 
ment is  not  covered  by  subsection  (a)  or  by  an 
exception  m  subsection  (b)  of  section  304B.  the 
contracting  officer  shall  use  price  analysis  to 
determine  whether  the  price  is  fair  and  reason- 
able. If  the  contracting  officer  is  able  to  deter- 
mine through  price  analysis  that  the  price  is 
reasonable,  the  procurement  shall  be  exempt 
from  section  304B  of  this  title.  Price  analysis 
under  this  section  shall  be  conducted  by  devel- 
oping or  obtaining  from  the  offeror  or  contrac- 
tor, or  from  another  source  or  sources,  m  ac- 
cordance with  standards  and  procedures  set 
forth  m  Federal  Acquisition  Regulations,  infor- 
mation on  prices  at  which  the  same  or  similar 
items  have  been  sold  in  the  commercial  market 
that  is  adequate  for  evaluating  the  reasonable- 
ness of  the  price  of  the  contract. 
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■•(c)  AUTHORITY  Tn  Request  Cost  or  Priciso 
Data  Whes  Price  Reasosablesess  Cassot  Be 
Determined.— In  any  case  in  whicti  a  contract- 
ing officer  is  unable  to  determine  under  sub- 
section (b)  that  a  price  is  reasonable,  the  con- 
tracting officer,  with  the  prior  approval  of  the 
head  of  the  procuring  activity,  may  require  cost 
or  pricing  data  under  section  304B. 

"(d)  Right  To  Audit.— (1)  An  executive  agen- 
cy is  authorised  to  audit  all  documentation  pro- 
vided by  an  offeror  under  subsection  (b)  or  (c) 
and  all  books  and  records  of  the  offeror  directly 
relating  to  such  documentation,  except  that,  if 
the  offeror  has  made  no  representation  as  to  the 
completeness  of  the  documentation  supplied,  the 
executive  agency  is  not  authorised  to  audit  for 
completeness. 

"(2)  The  authority  under  this  subsection  shall 

expire— 

"(A)  one  year  after  the  date  of  commencement 
of  performance  of  the  contract,  or  one  year  after 
the  date  of  commencement  of  performance  of  the 
modification  of  the  contract,  with  respect  to 
which  the  information  was  provided:  or 

"(B)  on  such  other  date  agreed  upon  by  the 
parties  at  the  time  of  contract  award  or  contract 
definitisation. 

"(e>  LisiiTATioNS  OS  Requests  for  Data.— 
The  Federal  Acquisition  Regulation  .^hall  estab- 
lish reasonable  limitations  on  requests  under 
this  section  for  sales  data  relating  to  commercial 
Items. 

"(f)  FORM  OF  Is  FORM  AT  ION. --In  conducting  a 
price  analysis,  or  in  requiring  any  additional  in- 
formation from  an  offeror,  a  contracting  officer 
may  request  only  that  information  from  an 
offeror  that  is  in  the  form  regularly  maintained 
by  the  offeror  in  commercial  operations,  ade- 
quate to  demonstrate  the  market  price  of  the 
item  or  items,  or  otherwise  needed  to  establish  a 
fair  and  reasonable  price. 

"(g)  COSFIDE.STIALITY.—All  documentation  re- 
ceived from  an  offeror,  if  not  otherwise  in  the 
public  domain  and  if  requested  by  the  offeror 
and  marked  as  proprietary,  shall  be  treated  by 
the  Government  as  confidential  and  exempt  from 
disclosure  to  the  extent  permitted  by  section  552 
of  title  5.". 

(b)  Cross  Referesce. —Section  304B  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949,  as  added  by  section  1251,  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(h)  Exceptions  Regarding  Commercial 
Items.— For  provisions  relating  to  exceptions  for 
procurements  of  commercial  items,  see  section 
314Bof  this  title.". 

SBC.    TS04.  PRINCIPLE  OF  CONSTRUCTION  WITH 
FUTURE  LAWS. 

Title  111  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (41  U.S.C.  251  et 
seq).  as  amended  by  section  7203,  is  further 
amended  by  adding  after  section  314B  the  fol- 
lowing new  section: 

'SEC.  314C.  PRINCIPLE  OF  CONSTRUCTION  WITH 
FUTURE  LAWS. 

"A  provision  of  law  enacted  after  the  date  of 
the  enactment  of  the  Federal  Acquisition  Im- 
provement Act  of  1994  may  not  be  construed  as 
applicable  to  purchases  of  commercial  items  by 
an  executive  agency  unless  that  provision  of  law 
specifically  refers  to  this  section  and  specifically 
states  that  such  provision  of  law  modifies  or  su- 
persedes sections  314  through  314D  of  this 
title". 

SEC.  7305.  INAPPLICABILTTY  OF  CERTAIN  PROVI- 
SIONS OF  LAW. 

Title  111  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (41  U.S.C.  251  et 
seq.).  as  amended  by  section  7204.  is  further 
amended  by  adding  after  section  314C  the  fol- 
lowing riew  section 

-SEC.  314D.  INAPPUCABILITY  OF  CERTAIN  PROVI- 
SIONS OF  LAW. 

"(a)  Provisions  Isapplicable  to  prime  Cos- 
tractors.— Procurements  of  commercial  items 


shall  not  be  subject  to  the  following  provisions 
of  law  (or  regulations  prescribed  under  such 
provisions): 

"(1)  Section  303G  of  this  Act  (relating  to  pro- 
hibition on  limitation  of  subcontractor  direct 
sales). 

"(2)  Section  304(a)  of  this  Act  (relating  to  pro- 
hibition on  contingent  fees). 

"(3)  Section  26  of  tfye  Office  of  Federal  Pro- 
curement Policy  Act  (41  L'.S.C.  422)  (relating  to 
cost  accounting  standards  board). 

"(4)  Section  27(e)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  423(e))  (relating 
to  procurement  integrity). 

"(5)  The  Drug-Free  Workplace  Act  of  1988 
(subtitle  D  of  title  V  of  Public  Law  100-690:  41 
U.S.C.  701  et  seq.). 

"(b)  PRovisio.\'s  Inapplicable  to  Sub- 
co.\tractors  and  other  £\nr/£s.— 

"(1)  Laws  inapplicable —Each  provision  of 
law  listed  under  subsection  (a)  (and  regulations 
prescribed  under  each  such  provision)  shall  not 
apply  to  any  entity  described  in  paragraph  (2). 

"(2)  COVERED  entities.— Paragraph  (1)  ap- 
plies to  each  of  the  following: 

"(A)  Any  division,  subsidiary,  or  affiliate  of  a 
prime  contractor  (other  than  the  division,  sub- 
sidiary, or  affiliate  that  is  contracting  with  the 
Government  under  the  prime  contract)  or  of  a 
subcontractor  of  a  prime  contractor,  if  such  di- 
vision, subsidiary,  or  affiliate  is  furnishing  a 
commercial  item  to  the  prime  contractor  or  sub- 
contractor for  purposes  of  carrying  out  the 
prime  contract  or  subcontract. 

"(B)  Any  subcontractor  or  supplier  of  a  prime 
contractor,  if  the  subcontractor  or  supplier  is 
furnishing  a  commercial  item  to  the  prime  con- 
tractor for  purposes  of  carrying  out  the  prime 
contract. 

SEC.  7206.  CONFORMING  AMENDMENTS  RELAT- 
ING TO  INAPPIJCABIUTY  OF  CER- 
TAIN PROVISIONS  OF  LAW. 

(a)  Inapplicability  of  Prohibition  on  Lim- 
iting Subcontractor  Direct  Sales  to  the 
United  states —Section  303G  of  the  Federal 
Property  and  .Administrative  Services  Act  of  1949 
(41  U.S.C.  253g).  as  amended  by  section  4042(a), 
is  further  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(d)  An  agreement  between  the  contractor  in 
a  contract  for  the  acquisition  of  commercial 
items  and  a  subcontractor  under  such  contract 
that  restricts  sales  by  such  subcontractor  di- 
rectly to  persons  other  than  the  contractor  may 
not  be  considered  to  unreasonably  restrict  sales 
by  that  subcontractor  to  the  United  States  in 
violation  of  the  provision  included  in  such  con- 
tract pursuant  to  subsection  (a)  if  the  agreement 
does  not  result  m  the  Federal  Government  being 
treated  differently  with  regard  to  the  restriction 
than  any  other  prospective  purchaser  of  such 
commercial  items  from  that  subcontractor.". 

(b)  Inapplicability  of  Requirement  for 
Contract  Clause  Regarding  Co.\tingent 
Fees— Section  304(a)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  254(a)).  as  amended  by  section  4042(b).  is 
further  amended  by  inserting  before  the  period 
at  the  end  of  the  sentence  added  by  section 
4042(b)  the  following:  "or  to  a  contract  for  the 
acquisition  of  commercial  items". 

Subtitle  D — Acquiailiorit  Generally 

SEC.  7301.  CONFORMING  AMEND.\IE.\T  RELATING 
TO  INAPPIJCABIUTY  OF  CERTAIN 
PROVISIONS  OF  LAW. 

(a)  Cost  Accounting  Standards  Board.— 
Section  26(f)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  use.  422)  is  amended  in 
paragraph  (2)  by  striking  out  "where  the  price 
negotiated"  and  all  that  follows  through  "(B)" 
and  inserting  in  lieu  thereof  "(A)  for  the  pro- 
curement of  commercial  items,  or  (B)  for  which 
the  price  negotiated  is  ttased  on". 

(b)  certification  Requirements.— Sub- 
section (e)(7)(A)  of  section  27  of  the  Office  of 


Federal  Procurement  Policy  Act  (41  U.S.C 
423(e)(7)(A)).  as  amended  by  section  4051.  is  fur 
ther  amended  by  inserting  before  the  period  at 
the  end  the  following:  ",  for  the  procurement  ol 
goods  and  services  other  than  commercial 
items". 

(c)  Drug-Free  Workplace  Act  of  1988.- 
Section  5152  of  the  Drug-Free  Workplace  .V  '  -  ' 
1988  (subtitle  D  of  title  V  of  Public  Law  l(x 
41    U.S.C.   701  et  seq).  as  amended  by  st»..... 
4054.  is  further  amended  by  insertnig  after  the 
matter  inserted  by  such  section  4057  the  follow- 
ing: ■■.  other  than  a  contract  for  the  procure 
ment  of  commeraal  items  as  defined  in  section  4 
of  the  Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  403)).". 
SEC.    7302.    FLEXIBLE  DFMJLINES   FOR   SCB.WS 

SION   OF  OFFERS   OF   COMMERCIAL 

ITEMS. 
Section  18(a)  of  the  Office  of  Federal  Procure 
ment  Policy  Act  (41  U.S.C.  416(a))  is  amended  bu 
adding  at  the  end  the  following  new  paragraph 
"(4)  The  Administrator  shall  prescribe  regula- 
tions defining  limited  circumstances  in   which 
flexible  deadlines  can  be  used  under  paragraph 
(3)  for  the  submission  of  bids  or  proposals  for 
the  procurement  of  commercial  items    ". 
SEC.    7303-   ADDITIONAL  RESPONSIBIUTIES  FOR 

ADVOCATES  FOR  COMPETITION. 

(a)  Responsibilities  of  the  advocate  for 
Competition. -Section  20(c)  of  the  Office  o; 
Federal  Procurement  Policy  Act  (41  U.S.C 
418(c))  IS  amended  to  read  as  follows: 

"(c)  The  advocate  for  competition  for  each 
procuring  activity  shall  be  responsible  for  pro- 
moting full  and  open  competition,  promoting  the 
acquisition  of  commercial  items,  and  challenging 
barriers  to  such  acquisition,  including  such  bar- 
riers as  unnecessarily  restrictive  statements  of 
need,  unnecessarily  detailed  specifications,  and 
unnecessarily  burdensome  contract  clauses.". 

(b)  Repeal  of  superseded  Provision —Sec- 
tion 28  of  .luch  Act  (41  U.S.C.  424)  is  repealed 
SEC.  7304.  PROVISIONS  NOT  AFFECTED. 

.\othing  in  this  title  shall  be  construed  as 
modifying  or  superseding,  or  as  intended  to  im 
pair  or  restrict,  authorities  or  responsibilitu:^ 
under — 

(1)  section  315  of  the  Federal  Property  and 
AdmmistraUve  Services  Act  of  1949  or  section 
2323  of  title  10.  United  States  Code: 

(2)  section   111  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40  U.S.C. 
759).  popularly  referred  to  as  the  "Brooks  Auto 
matic  Data  Processing  Act": 

(3)  title  IX  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C.  541  rl 
seq.).  popularly  referred  to  as  the  "Brooks  At 
chitect- Engineers  Act": 

(4)  section  8(a)  of  the  Small  Business  Act  (1j 
use.  637(a))  or  any  other  provision  of  that 
Act:  or 

(5)  the  Act  of  June  25.  1933  (41  U.S.C.  46^80. 
that  was  revised  and  reenacted  in  the  Act  of 
June  23.  1971  (85  Stat.  77).  commonly  referred  ( 
as  the  "Javits-Wagner-O'Day  Act" 

SEC.  7305.  COMPTROLLER  GENERAL  REVIEW  Ot 
FEDERAL  GOVERNMENT  USE  Oh 
MARKET  RESEARCH. 

(a)  Report  HEQClRFD.—.\ot  later  than  2  year^ 
after  the  date  of  the  enactment  of  this  Act.  the 
Comptroller  General  of  the  United  States  shall 
submit  to  the  Congress  a  report  on  the  use  of 
market  research  by  the  Federal  Government  in 
support  of  the  procurement  of  commercial  item 
and  nondevelopmental  items. 

(b)  Content  OF  Report.— The  report  shall  ir. 
elude  the  following: 

(1)  A  review  of  existing  Federal  Governmc 
market  research  efforts  to  gather  data  concert. 
ing    commercial    and    other    nondevelopmental 
items. 

(2)  A  review  of  the  feasibility  of  creating  a 
Government-wide  data  base  for  storing,  retriev- 
ing, and  analysing  market  data,  including  us, 
of  existing  Federal  Government  resources. 


(3)  Any  recommendations  for  changes  in  law 
or  regulations  that  the  Comptroller  General  con- 
siders appropriate. 

TITLE  Vin—l^aSCELLANEOUS  PROVISIONS 
SEC.  8001.  TEST  PROGRAM. 

(a)  In  GENERAL— The  Administrator  for  Fed- 
eral Procurement  Policy  (in  this  section  referred 
to  as  the  "Administrator")  may  conduct  a  pro- 
gram of  tests  of  alternative  and  innovative  pro- 
curement procedures.  To  the  extent  consistent 
with  this  section,  such  program  shall  be  con- 
ducted consistent  with  section  15  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C.  413). 
No  more  than  6  such  tests  shall  be  conducted 
under  this  authority. 

(b)  Designation  of  agencies.— Each  test  con- 
ducted pursuant  to  subsection  (a)  shall  be  lim- 
ited to  not  more  than  2  specific  contracting  ac- 
tivities in  an  agency  designated  by  the  Adminis- 
trator. Each  agency  so  designated  shall  select 
the  contracting  activities  participating  in  the 
test  with  the  approval  of  the  Administrator  and 
shall  designate  a  procurement  testing  official 
who  shall  be  responsible  for  the  conduct  and 
evaluation  of  tests  within  that  agency. 

(c)  Test  Requirements.— Tests  conducted 
under  subsection  (a)— 

(1)  shall  be  developed  and  structured  by  the 
Administrator  or  by  the  agency  senior  procure- 
ment executives  designated  pursuant  to  section 
16(3)  of  the  Office  of  Federal  Procurement  Pol- 
icy Act  in  close  coordination  with  the  Adminis- 
trator: 

(2)  shall  be  for  a  period  of  not  greater  than  4 

years: 

(3)  shall  be  limited  to  specific  programs  of 
agenaes  or  specific  acquisitions: 

'  (4)  may  not  include  any  test  with  a  total  esti- 
mated life-cycle  cost  to  the  Federal  Government 
greater  than  $100,000,000: 

(5)  shall  include— 

(A)  a  test  by  the  National  Aeronautics  and 
Space  Administration  of  simplified  procurement 
procedures  for  acquisitions  with  an  estimated 
annual  total  obligation  of  funds  of  S500.000  or 

less: 

(B)  a  test  by  the  General  Services  Administra- 
tion of  expedited  methods  for  procuring  auto- 
rruitic  data  processing  equipment  commodities: 
and 

(C)  a  test  by  at  least  one  agency  of  stream- 
lined procedures  for  competition  among  inter- 
ested sources  participating  m  the  tailoring  of  a 
solicitation  for  the  purchase  of  commercial  prod- 
ucts: and 

(6)  shall  not  include  any  procurement  the  cost 
of  which  IS  expected  to  exceed  $5,000,000  (includ- 
ing options). 

(d)  Limitation  on  Total  Value  of  Con- 
tracts Under  Program  — 

(1)  limitation.— The  Administrator  shall  en- 
sure that  the  total  amount  obligated  under  con- 
tracts awarded  pur.suant  to  the  program  under 
this  section  does  not  exceed  $600,000,000. 

(2)  Monitoring.— The  Administrator  shall 
monitor  the  value  of  contracts  awarded  pursu- 
ant to  the  program  under  this  section. 

(3)  PROHIBITION    ON    AWARDS    IN    EXCESS    OF 

LIMIT.— No  contract  may  be  awarded  under  the 
program  under  this  section  if  the  award  of  the 
contract  would  result  in  obligation  of  more  than 
$600,000,000  under  contracts  under  this  section. 

(e)  Prckedures  authorized.— Tests  con- 
ducted under  this  section  may  include  any  of 
the  following  procedures: 

(1)  Publication  of  agency  needs  before  draft- 
ing of  a  solicitation. 

(2)  Screening  of  sources  and  competition 
among  capable  vendors. 

(3)  Issuance  of  draft  solicitations  for  comment. 

(4)  Streamlined  solicitations,  with  a  minimised 
number  of  evaluation  factors  and  information 
required  from  vendors,  abbreviated  periods  for 
tubmission  of  offers,  and  page  limitations  on  of- 
fers. 


(5)  Limitation  of  source  selection  factors  to— 

(A)  cost  to  the  Federal  Government: 

(B)  past  experience:  and 

(C)  quality  of  the  contents  of  the  offer. 

(6)  Evaluation  of  proposals  by  small  teams  of 
highly  qualified  people,  limited  to  30  days. 

(7)  Competition  among  sources  of  pfeevaluated 

products. 

(8)  Alternative  notice  and  publication  require- 
ments. 

(9)  A  process  in  which — 

(A)  the  competitive  process  is  initiated  by  a 
notice  in  the  Commerce  Business  Daily  synop- 
sising  the  needs  of  the  executive  agency  con- 
ducting the  test,  in  functional  and  performance 
terms,  with  other  specifications  provided  for 
guidance  only: 

(B)  the  notice  invites  interested  sources  to 
submit  information  or  samples  showing  their 
product's  suitability  for  those  needs  (with  price 
quotations)  or.  if  appropriate,  showing  the 
sources'  technical  capability,  past  performance, 
product  supportability,  or  other  qualifications 
(with  appropriate  consideration  to  rates  and 
other  cost-related  factors): 

(C)  contracting  officials  develop  a  request  for 
proposals  (including  appropriate  specifications 
and  evaluation  criteria)  after  reviewing  the  sub- 
mittals made  by  interested  sources  and,  if  the  of- 
ficials determine  necessary,  after  consultation 
with  those  sources:  and 

(D)  the  contract  is  awarded  after  a  stream- 
lined competition  limited  to  all  sources  that 
timely  provided  product  information  in  response 
to  the  notice  or,  if  appropriate,  to  those  sources 
determined  most  capable  based  on  those  quali- 
fication-based factors  included  in  an  invitation 
to  submit  information  pursuant  to  subpara- 
graph (B). 

(f)  Test  plan— Not  later  than  60  days  before 
implementing  any  test  program  under  this  sec- 
tion, the  Administrator  shall— 

(1)  provide  a  detailed  test  plan,  including  lists 
of  any  regulations  that  are  to  be  waived,  and 
any  written  determination  under  subsection 
(g)(1)(B)  to  the  Committee  on  Government  Oper- 
ations of  the  House  of  Representatives  and  the 
Committee  on  Governmental  Affairs  of  the  Sen- 
ate: 

(2)  provide  a  copy  of  the  plan  to  the  appro- 
priate authorising  committees  of  the  House  of 
Representatives  and  the  Senate:  and 

(3)  publish  the  plan  in  the  Federal  Register 
and  provide  an  opportunity  for  public  comment. 

(g)  WAIVER  OF  PROCUREMENT  REGULATIONS.— 

(1)  IN  GENERAL.— For  purposes  of  a  test  con- 
ducted under  subsection  (a),  the  Administrator 
may  waive — 

(A)  any  provision  of  the  Federal  Acquisition 
Regulation  that  is  not  required  by  statute:  and 

(B)  any  provision  of  the  Federal  Acquisition 
Regulation  that  is  required  by  a  provision  of 
law  described  in  paragraph  (2).  the  waiver  of 
which  the  Administrator  determines  in  writing 
to  be  necessary  to  conduct  any  test  of  any  of  the 
9  procedures  described  in  subsection  (e). 

(2)  Provisions  of  law  described.— The  pro- 
visions of  law  referred  to  in  paragraph  (1)  are 
the  following: 

(A)  Section   2304   of  title   10.    United  States 

Code. 

(B)  Section   2305   of  title   10.    United  States 

Code. 

(C)  Section   2319  of  title   10.    United   States 

Code. 

(D)  Section  3709  of  the  Revised  Statutes  (41 

U.S.C.  5). 

(E)  Section  3710  of  the  Revised  Statutes  (41 

H  ^  C   8) 

(F)  Section  3735  of  the  Revised  Statutes  (41 

U.S.C.  13). 

(G)  Subsections  (e).  (f).  and  (g)  of  section  8  of 
the  Smalt  Business  Act  (15  U.S.C.  637). 

(H)  Section  310  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41  U.S.C. 
260). 


(I)  Section  303  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41  U.S.C. 
253). 

(J)  Section  303A  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41  U-S.C. 
253a). 

(K)  Section  303B  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41  U-S.C. 
253b). 

(L)  Section  303C  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41  U.S.C. 
253c). 

(M)  Section  4(6)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  403(6)). 

(N)  Section  18  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  416). 

(3)  Proposal  for  additional  waiver.— If  the 
Administrator  determines  that  the  conduct  of  a 
test  requires  the  waiver  of  a  law  not  listed  in 
paragraph  (2)  or  requires  approval  of  an  esti- 
mated dollar  amount  not  permitted  under  sub- 
section (c)(4).  the  Administrator  may  propose 
legislation  to  authorise  the  waiver  or  grant  the 
approval.  Before  proposing  such  legislation,  the 
Administrator  may  provide  and  publish  a  test 
plan  as  described  in  subsection  (f).  If  Congress 
does  not  authorise  the  waiver  or  grant  the  ap- 
proval within  120  days  after  the  date  of  receipt 
of  the  proposal,  the  proposal  shall  be  deemed  to 
be  withdrawn.  A  proposal  not  approved  within 
such  120  days  may  be  resubmitted  to  Congress 
under  this  paragraph  at  any  time, 
(h)  Reports  and  Reviews — 

(1)  administrator.— The  Administrator  shall 
report  to  the  Congress  on  the  results  of  each  test 
conducted  under  subsection  (a). 

(2)  Comptroller  general.— The  Comptroller 
General  of  the  United  States  shall  review  each 
test  conducted  under  subsection  (a)  and  report 
to  the  Congress  on  each  test  and  shall  report 
annually  to  the  Congress  on  the  conduct  of  and 
results  of  all  tests  conducted  under  subsection 

(a). 

(i)  Expiration  of  authority.— Th£  authority 
to  conduct  tests  under  this  section  and  to  award 
contracts  under  such  tests  shall  expire  on  Octo- 
ber 1.  1998.  Contracts  entered  into  before  Octo- 
ber 1,  1993,  pursuant  to  a  test  shall  remain  in  ef- 
fect, notwithstanding  the  expiration  of  the  au- 
thority to  conduct  the  test  under  this  section. 

(j)  FEDERAL  aviation  ADMINISTRATION  AC- 
QUISITION Pilot  Program.— d)  The  Adminis- 
trator shall  delegate  to  the  Secretary  of  Trans- 
portation authority  to  conduct  a  test  of  alter- 
native and  innovative  procurement  procedures 
in  carrying  out  acquisitions  for  one  of  the  mod- 
ernisation programs  under  the  Airway  Capital 
Investment  Plan  prepared  pursuant  to  section 
44501(b)  of  title  49.  United  States  Code. 

(2)  The  authority  delegated  under  paragraph 
(1)  shall  include  authority  for  the  Secretary  of 
Transportation— 

(A)  to  apply  any  amendment  or  repeal  of  a 
provision  of  law  made  in  this  Act  to  the  pilot 
program  before  the  effective  date  of  such  amend- 
ment or  repeal:  and 

(B)  to  apply  to  a  procurement  of  noncommer- 
cial items  under  such  program— 

(i)  any  authority  provided  in  this  Act  (or  in 
an  amendment  made  by  a  provision  of  this  Act) 
to  waive  a  provision  of  law  in  the  case  of  com- 
mercial items,  and 

(ii)  any  exception  applicable  under  this  Act 
(or  an  amendment  made  by  a  provision  of  this 
Act)  in  the  case  of  commercial  items, 
before  the  effective  date  of  such  provision  (or 
amendment)  to  the  extent  that  the  Secretary  de- 
termines necessary  to  test  the  application  of 
such  waiver  or  exception  to  procurements  of 
noncommercial  items. 

(3)  Paragraph  (2)  applies  with  respect  to— 
(A)  a  contract  that  is  awarded  or  modified 

after  the  date  occurring  45  days  after  the  date 
of  the  enactment  of  this  Act:  and 


15710 


CONGRESSIONAL  RECORD— SENATE 


July  1,  1994 


July  1,  1994 


CONGRESSIONAL  RECORD— SENATE 


15711 


(B)  a  contract  that  is  awarded  before  such 
date  arid  is  to  be  performed  (or  may  be  per- 
formed), in  whole  or  in  part,  after  such  date. 

(4)  The  Administrator  man  use  the  waiver  au- 
thority provided  under  subsection  (g>  to  wane 
the  applicability  of  any  provision  referred  to  in 
paragraph  (I)  of  that  subsection  to  the  program 
designated  by  the  Secretary  of  Transportation 
undi'r  this  subsection. 

(k)  Departmest  of  Defesse  Acquisition 
Pilot  Program.'^.— 

(I)  /.v  OESERAL.  —  The  Secretary  of  Defense  is 
authorised  to  designate  the  following  defense 
acquisition  programs  for  participation  in  the  de- 
fense acquisition  pilot  program  authorised  by 
section  809  of  the  National  Defense  Authorisa- 
tion Act  for  Fiscal  Year  1991  (10  U.S.C.  2430 
note): 

(A)  Fire  support  combined  AR.yts  tactical 
TRAINER  (FSC.ATT).'-All  contracts  directly  relat- 
ing to  the  procurement  of  a  training  simulation 
system,  including  related  hardware,  software, 
and  subsystems,  to  perform  collective  training  of 
field  artillery  gunnery  teams,  with  development 
of  software  as  required  to  generate  the  training 
exercises. 

(B)  Joint  direct  attack  .vunition  ijdam  d.-- 
All  contracts  directly  relating  to  the  develop- 
ment and  procurement  of  a  strap-on  guidance 
kit.  using  an  inertiully  guided.  Global  Position- 
ing System  updated  guidance  hit  to  enhance  the 
delivery  accuracy  of  1000-pound  and  2000-pound 
bombs  in  inventory. 

(C)  Commercial-derivative       aircraft 

(CDA).— 

(i)  All  contracts  related  to  acquisition  or  up- 
grading of  commercial-derivative  aircraft  for  use 
in  meeting  future  Air  Force  airlift,  tanker,  and 
airborne  warning  and  control  system  require- 
ments. 

(ii)  For  purposes  of  this  subparagraph,  the 
term  "commercial-derivative  aircraft"  means 
any  of  the  following: 

(1)  .Any  aircraft  that  is  of  a  type  customarily 
used  in  the  course  of  normal  business  operations 
for  other  than  Federal  Government  purposes, 
that  has  been  is.tued  a  type  certificate  by  the 
Administrator  of  the  Federal  Aviation  Adminis- 
tration, and  that  has  been  sold  or  lea.wd  for  use 
in  the  commercial  marketplace  or  that  has  been 
offered  for  sale  or  lease  for  use  in  the  commer- 
cial marketplace. 

(II)  Any  aircraft  that,  but  for  modifications  of 
a  type  customarily  available  in  the  commercial 
marketplace,  or  minor  modifications  made  to 
meet  Federal  Government  requirements,  would 
satisfy  the  criteria  in  subclause  (1). 

(D)  CO.M.SIERCIAL-DERIVATIVE  ENOINE.  —  The 
commercial  derivative  engine  program  with  re- 
spect to  all  contracts  directly  related  to  the  ac- 
quisition of  (i)  commercially  derived  engines  (in- 
cluding spare  engines),  logistics  support  equip- 
ment, technical  orders,  management  data,  and 
initial  .^pare  parts  for  use  in  supporting  the  pur- 
chase of  commercial-derivative  aircraft  to  meet 
future  Air  Force  airlift  and  tanker  requirements, 
including  engine  replacement  and  upgrades. 

(2)  Conduct  of  defense  acquisition  pro- 
GRA.MS.—ln  the  case  of  each  defense  acquisition 
program  designated  under  paragraph  (1)  for 
participation  in  the  Defense  Acquisition  Pilot 
Program,  the  Secretary  of  Defense  shall— 

(A)  develop  guidelines  and  procedures  for  car- 
rying out  the  program  and  the  criteria  to  be 
used  in  measuring  the  success  of  the  program: 

(B)  evaluate  the  potential  costs  and  benefits 
which  may  be  derived  from  the  innovative  pro- 
curement methods  and  procedures  tested  under 
the  program:  and 

(C)  develop  the  methods  to  be  used  to  analyse 
the  results  of  the  program. 

(3)  Special  authority.— The  authority  dele- 
gated under  paragraph  (1)  may  include  author- 
ity for  the  Secretary  of  Defense— 


(A)  to  apply  any  amendment  or  repeal  of  a 
provision  of  law  made  in  this  Act  to  the  pilot 
programs  before  the  effective  date  of  such 
amendment  or  repeal:  and 

(B)  to  apply  to  a  procurement  of  noncommer- 
cial items  under  .■^uch  programs— 

(i)  any  authority  provided  in  such  Act  (or  in 
an  amendment  made  by  a  provision  of  such  Act) 
to  waive  a  provi.iwn  of  law  in  the  case  of  com- 
mercial Items,  and 

(ii)  any  exception  applicable  under  such  Act 
(or  an  amendment  made  by  a  provision  of  such 
Act)  m  the  case  o)  commercial  items, 
before  the  effective  date  of  such  provision  (or 
amendment)  to  the  extent  that  the  Secretary  de- 
termines necessary  to  test  the  application  of 
such  waiver  or  exception  to  procurements  of 
noncommercial  items. 

(4)  Applicability— (A)  Paragraph  (3/  applies 
with  respect  to — 

(I)  a  contract  that  is  awarded  or  modified  dur- 
ing the  period  described  in  subparagraph  (B): 
and 

(II)  a  contract  that  is  awarded  before  the  be- 
ginning of  such  period  and  is  to  be  performed 
(or  may  be  performed),  in  whole  or  in  part,  dur- 
ing such  period. 

(B)  The  period  referred  to  in  subparagraph 
(A)  is  the  period  that  begins  45  days  after  the 
date  of  the  enactment  of  this  Act  and  ends  on 
September  30.  I99S. 

SEC.  80O2.  STVDY  OF  PARTICIPATION  BY  CEKTAIS 
SMALL  BUSINESSES  IN  FEDERAL 
PROCURE.WiNT. 

(a)  STUDY— The  Administrator  for  Federal 
Procurement  Policy  shall  conduct  a  study  of— 

(1)  the  degree  of  participation  by  small  busi- 
nesses owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals  in  pro- 
curements conducted  by  executive  agencies, 
other  than  agencies  in  the  Department  of  De- 
fense: and 

(2)  the  extent  of  compliance  by  those  executive 
agencies  with  the  goals  for  participation  by 
such  bu.'sinesses  required  by  Office  of  Federal 
Procurement  Policy  policy  letter  91-1.  relating  to 
Government-wide  small  business  and  small  dis- 
advantaged business  goals  for  procurement  con- 
tracts. 

(b)  Report.— Not  later  than  6  months  after 
the  dale  of  the  enactment  of  this  Act.  the  Ad- 
ministrator for  Federal  Procurement  Policy  shall 
submit  a  report  on  the  study  required  under 
subsection  (a)  to  the  Committee  on  Government 
Operations  and  the  Committee  on  Small  Busi- 
ness of  the  House  of  Representatives,  and  to  the 
Committee  on  Governmental  Affairs  and  the 
Committee  on  Small  Business  of  the  Senate.  The 
report  shall  include  recommendations  to  facili- 
tate the  provision  of  authority  to  executive 
agencies,  other  than  agencies  in  the  Department 
of  Defense,  to  conduct  procurement  set  asides 
for  .small  businesses  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  individ- 
uals, and  on  improved  outreach  programs  to  in- 
crease the  participation  by  such  businesses  in 
procurements  conducted  by  those  executive 
agencies. 

SEC.  H003.  FURTHERANCE  OF  CONTRACT  GOAL 
FOR  SMALL  DISADVANTAGED  BUSI- 
NESSES AND  CERTAIN  INSTITU- 
TIONS OF  HIGHER  EDUCATION. 

Section  2323  of  title  10.  United  States  Code,  is 
amended  to  read  u.v  follows 
"§2323.    Contract   goal   for   tmall   dUadvan- 

taged  hutinefet  and  certain  iriMtitutiont  of 

higher  education 

"(a)  GOAL.—(l>  Except  as  provided  in  sub- 
section (d).  a  goat  of  5  percent  of  the  amount  de- 
scribed in  subsection  (b)  shall  be  the  objective  of 
the  Department  of  Defense,  the  Coast  Guard, 
and  the  National  Aeronautics  and  Space  Ad- 
ministration m  each  of  fiscal  years  1987  through 
2000  for  the  total  combined  amount  obligated  for 
contracts  and  subcontracts  entered  into  with — 


"(A)  small  business  concerns,  including  mass 
media  and  advertising  firms,  owned  and  con- 
trolled by  socially  and  economically  disadvan- 
taged individuals  (as  such  term  is  used  m  sec- 
tion 8(d)  of  the  Small  Business  Act  (15  U.S.C 
637(d))  and  regulations  issued  under  that  sec- 
tion), the  majority  of  the  earnings  of  which  di- 
rectly accrue  to  such  individuals: 

"(B)  historically  Black  colleges  and  univer- 
sities: and 

"(C)  minority  institutions  (as  defined  in  para- 
graphs (3),  (4),  and  (5)  of  section  312(b)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C.  1058)). 
including  any  nonprofit  research  institution 
that  was  an  integral  part  of  a  historically  Black 
college  or  university  before  November  14.  1986. 

"(2)  The  head  of  the  agency  shall  establish  a 
specific  goal  within  the  overall  5  percent  goal 
for  the  award  of  prime  contracts  and  sub- 
contracts to  historically  Black  colleges  and  uni- 
versities and  minority  institutions  in  order  to  in- 
crease the  participation  of  such  colleges  and 
universities  in  the  program  provided  for  by  this 
section. 

"(3)  The  Federal  Acquisition  Regulation  (is- 
sued under  section  25(c)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  421(c))  shall 
provide  procedures  or  guidelines  for  contracting 
officers  to  set  goals  which  agency  prime  contrac 
tors  that  are  required  to  submit  subcontracting 
plans  under  section  8(d)(4)(B)  of  the  Smalt  Bust 
neas  Act  (15  U.S.C.  637(d)(4)(B))  in  furtherance 
of  the  agency's  program  to  meet  the  5  percent 
goal  specified  in  paragraph  (1)  should  meet  in 
awarding  subcontracts,  including  subcontract.^ 
to  minority-owned  media,  to  entities  described  in 
that  paragraph. 

"(b)  A.MOUNT.— 

"JD  Departmest  of  defense.— With  respect 
to  the  Department  of  Defense,  the  requirement.'^ 
of  subsection  (a)  for  any  fiscal  year  apply  to  the 
combined  total  of  the  following  amounts: 

"(A)  Funds  obligated  for  contracts  entered 
into  with  the  Department  of  Defense  for  sucfi 
fiscal  year  for  procurement. 

"(B)  Funds  obligated  for  contracts  entered 
into  with  the  Department  of  Defense  for  such 
fiscal  year  for  research,  development,  test,  and 
evaluation. 

"(C)  Funds  obligated  for  contracts  entered 
into  with  the  Department  of  Defense  for  sud: 
fi.ical  year  for  military  construction. 

"(D)  Funds  obligated  for  contracts  entered 
into  With  the  Department  of  Defense  for  oper 
ation  and  maintenance. 

"(2)  Coast  guard.— With  respect  to  the  Coast 
Guard,  the  requirements  of  subsection  (a)  for 
any  fiscal  year  apply  to  the  total  value  of  all 
prime  contract  and  subcontract  awards  entered 
into  by  the  Coast  Guard  for  such  fiscal  year. 

"(3)  National  aeronautics  and  sp.ace  ad 
ministration.  — With  respect  to  the  Nationa: 
Aeronautics  and  Space  Administration,  the  re 
quiremcnts  of  subsection  (a)  for  any  fi.scal  yew 
apply  to  the  total  value  of  all  prime  contrae' 
and  subcontract  awards  entered  into  by  the  Nu 
tional  Aeronautics  and  Space  Administration 
for  such  fiscal  year. 

"(c)  Types  of  Assistance.— (l)  To  attain  the 
goal  specified  in  subsection  (a)(1).  the  head  of 
the  agency  shall  provide  technical  as.sistance  to 
the  entities  referred  to  m  that  subsection  and.  in 
the  case  of  historically  Black  colleges  and  uni- 
versities and  minority  institutions,  shall  alsc 
provide  infrastructure  assistance. 

"(2)  Technical  assistance  provided  under  thi^ 
section  shall  include  information  about  the  pro 
gram,  advice  about  agency  procurement  proce 
dures,  instruction  in  preparation  of  proposals 
and  other  such  assistance  as  the  agency  head 
considers  appropriate.  If  the  resources  of  tin 
agency  are  inadequate  to  provide  such  assist 
ance,  the  agency  head  may  enter  into  contract 
with  minority  private  sector  entities  with  expert 
ence  and  expertise  in  the  design,  development 


and  delivery  of  technical  assistance  services  to 
eligible  individuals,  business  firms  and  institu- 
tions, acquisition  agencies,  and  prime  contrac- 
tors. Agency  contracts  with  such  entities  shall 
be  awarded  annually,  based  upon,  among  other 
things,  the  number  of  minority  small  business 
concerns,  historically  Black  colleges  and  univer- 
sities, and  minority  institutions  that  each  such 
entity  brings  into  the  program. 

"(3)  Infrastructure  assistance  provided  by  the 
Department  of  Defense  under  this  section  to  his- 
torically Black  colleges  and  universities  and  to 
minority  institutions  may  include  programs  to 
do  the  following: 

"(A)  Establish  and  enhance  undergraduate, 
graduate,  and  doctoral  programs  in  scientific 
disciplines  critical  to  the  national  security  func- 
tions of  the  Department  of  Defense. 

"(B)  Make  Department  of  Defense  personnel 
available  to  advise  and  assist  faculty  at  such 
colleges  and  universities  in  the  performance  of 
defense  research  and  in  scientific  disciplines 
critical  to  the  national  security  functions  of  the 
Department  of  Defense. 

"(C)  Establish  partnerships  between  defense 
laboratories  and  historically  Black  colleges  and 
universities  and  minority  institutions  for  the 
purpose  of  training  students  in  scientific  dis- 
ciplines critical  to  the  national  security  func- 
tions of  the  Department  of  Defense. 

"(D)  Award  scholarships,  fellowships,  and  the 
establishment  of  cooperative  work-education 
programs  in  scientific  disciplines  critical  to  the 
national  security  functions  of  the  Department  of 
Defense. 

"(E)  Attract  and  retain  faculty  involved  in 
scientific  disciplines  critical  to  the  national  se- 
curity functions  of  the  Department  of  Defense. 

"(F)  Equip  and  renovate  laboratories  for  the 
performance  of  defense  research. 

"(G)  Expand  and  equip  Reserve  Officer  Train- 
ing Corps  activities  devoted  to  scientific  dis- 
ciplines critical  to  the  national  security  func- 
tions of  the  Department  of  Defense. 

"(H)  Provide  other  assistance  as  the  Secretary 
determines  appropriate  to  strengthen  scientific 
disciplines  critical  tu  the  national  security  func- 
tions of  the  Department  of  Defense  or  the  col- 
lege infrastructure  to  support  the  performance 
of  defense  research. 

"(4)  The  head  of  the  agency  shall,  to  the  max- 
imum extent  practical,  carry  out  programs 
under  this  section  at  colleges,  universities,  and 
institutions  that  agree  to  bear  a  substantial  por- 
tion of  the  cost  associated  with  the  programs. 

"(d)  APPLlCABlLITY.—Subseclion  (a)  does  not 
apply  to  the  Department  of  Defense — 

"(1)  to  the  extent  to  which  the  Secretary  of 
Defense  determines  that  compelling  national  se- 
curity considerations  require  otherwise:  and 

"(2)  if  the  Secretary  notifies  Congress  of  such 
determination  and  the  reasons  for  such  deter- 
mination. 

"(e)  COMPETITIVE  Procedures  and  advance 
Payments.— To  attain  the  goal  of  subsection 
(a): 

"(1)(A)  The  head  of  the  agency  shall— 

"(I)  ensure  that  substantial  progress  is  made 
in  increasing  awards  of  agency  contracts  to  en- 
tities described  m  subsection  (a)(1): 

"(ii)  exercise  his  utmost  authority,  resource- 
fulness, and  diligence: 

"(lii)  in  the  case  of  the  Department  of  De- 
fense, actively  monitor  and  assess  the  progress 
of  the  military  departments.  Defense  Agencies, 
and  prime  contractors  of  the  Department  of  De- 
fense in  attaining  such  goal:  and 

"(iv)  in  the  case  of  the  Coast  Guard  and  the 
National  Aeronautics  and  Space  Administra- 
tion, actively  monitor  and  assess  the  progress  of 
the  prime  contractors  of  the  agency  in  attaining 
such  goal. 

"(B)  In  making  the  assessment  under  clauses 
(lii)  and  (iv)  of  subparagraph  (A),  the  agency 


head  shall  evaluate  the  extent  to  which  use  of 
the  authority  provided  in  paragraphs  (2)  and  (3) 
and  compliance  with  the  requirement  in  para- 
graph (4)  is  effective  for  facilitating  the  attain- 
ment of  the  goal. 

"(2)  To  the  extent  practicable  and  when  nec- 
essary to  facilitate  achievement  of  the  5  percent 
goal  described  in  subsection  (a),  the  agency 
head  shall  make  advance  payments  under  sec- 
tion 2307  of  this  title  to  contractors  described  in 
subsection  (a).  The  Federal  Acquisition  Regula- 
tion shall  provide  guidance  to  contracting  offi- 
cers for  making  advance  payments  to  entities 
described  in  subsection  (a)(1)  under  such  sec- 
tion. 

"(3)  To  the  extent  practicable  and  when  nec- 
essary to  facilitate  achievtrment  of  the  5  percent 
goal  described  in  subsection  (a),  the  agency 
head  may  enter  into  contracts  using  less  than 
full  and  open  competitive  procedures  (including 
awards  under  section  8(a)  of  the  Small  Business 
Act)  and  partial  set  asides  for  entities  described 
in  subsection  (a)(1).  but  shall  pay  a  price  not 
exceeding  fair  market  cost  by  more  than  10  per- 
cent in  payment  per  contract  to  contractors  or 
subcontractors  described  in  subsection  (a).  The 
agency  head  shall  adjust  the  percentage  speci- 
fied in  the  preceding  sentence  for  any  industry 
category  if  available  information  clearly  indi- 
cates that  nondisadvantaged  .small  business  con- 
cerns in  such  industry  category  are  generally 
being  denied  a  reasonable  opportunity  to  com- 
pete for  contracts  because  of  the  use  of  that  per- 
centage in  the  application  of  this  paragraph. 

"(4)  To  the  extent  practicable,  the  agency 
head  shall  maximise  the  number  of  minority 
small  business  concerns,  historically  Black  col- 
leges and  universities,  and  minority  institutions 
participating  in  the  program. 

"(5)  The  agency  head  shall  prescribe  regula- 
tions which  provide  for  the  following: 

"(A)  Procedures  or  guidance  for  contracting 
officers  to  provide  incentives  for  prime  contrac- 
tors referred  to  in  subsection  (a)(3)  to  increase 
subcontractor  awards  to  entities  described  in 
subsection  (a)(1). 

"(B)  A  requirement  that  contracting  officers 
emphasise  the  award  of  contracts  to  entities  de- 
scribed in  subsection  (a)(1)  in  all  industry  cat- 
egories, including  those  categories  in  which 
such  entities  have  not  traditionally  dominated. 

"(C)  Guidance  to  agency  personnel  on  the  re- 
lationship among  the  following  programs: 

"(i)  The  program  implementing  this  section. 

"(ii)  The  program  established  under  section 
8(a)  of  the  Small  Busine.ss  Act  (15  U.S.C.  637(a)). 

"(ill)  The  small  business  set-aside  program  es- 
tablished under  section  15(a)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  644(a)). 

"(D)  With  respect  to  an  agency  procurement 
which  is  reasonably  likely  to  be  set  aside  for  en- 
tities described  in  subsection  (a)(1).  a  require- 
ment that  (to  the  maximum  extent  practicable) 
the  procurement  be  designated  as  such  a  set- 
aside  before  the  solicitation  for  the  procuremerit 
is  issued. 

"(E)  Policies  and  procedures  which,  to  the 
maximum  extent  practicable,  will  ensure  that 
current  levels  in  the  number  or  dollar  value  of 
contracts  awarded  under  the  program  estab- 
lished under  section  8(a)  of  the  Small  Business 
Act  (15  U.S.C.  637(a))  and  under  the  small  busi- 
ness set-aside  program  established  under  section 
15(a)  of  the  Small  Business  Act  (15  U.S.C. 
644(a))  are  maintained  and  that  every  effort  is 
made  to  provide  new  opportunities  for  contract 
awards  to  eligible  entities,  in  order  to  meet  the 
goal  of  subsection  (a). 

"(F)  Implementation  of  this  section  in  a  man- 
ner which  will  not  alter  the  procurement  process 
under  the  program  established  under  section 
8(a)  of  the  Small  Business  Act  (15  U.SC.  637(a)). 

"(G)  A  requirement  that  one  factor  used  in 
evaluating  the  performance  of  a  contracting  of- 


ficer be  the  ability  of  the  officer  to  increase  con- 
tract awards  to  entities  described  in  subsection 
(a)(1). 

"(H)  Increased  technical  assistance  to  entities 
described  in  subsection  (a)(1). 

"(f)    PENALTIES    AND    REGULATIONS    RELATING 

TO  Status.— (1)  Whoever  for  the  purpose  of  se- 
curing a  contract  or  subcontract  under  sub- 
section (a)  misrepresents  the  status  of  any  con- 
cern or  person  as  a  small  business  concern 
owned  and  controlled  by  a  minority  (as  de- 
scribed in  subsection  (a)),  shall  be  punished  by 
imprisonment  for  not  more  than  one  year,  or  a 
fine  under  title  18.  or  both. 

"(2)  The  Federal  Acquisition  Regulation  shall 
prohibit  awarding  a  contract  under  this  section 
to  an  entity  described  in  subsection  (a)(1)  unless 
the  entity  agrees  to  comply  with  the  require- 
ments of  section  15(o)(l)  of  the  Small  Business 
Act  (15  U.S.C.  644(0)0)). 

"(g)  Industry  Categories.— (I)  To  the  maxi- 
mum extent  practicable,  the  head  of  the  agency 
shall— 

"(A)  ensure  that  no  particular  industry  cat- 
egory bears  a  disproportionate  share  of  the  con- 
tracts awarded  to  attain  the  goal  established  by 
subsection  (a):  and 

"(B)  en.ture  that  contracts  awarded  to  attain 
the  goal  e.itablished  by  subsection  (a)  are  made 
across  the  broadest  possible  range  of  industry 
categories. 

"(2)  Under  procedures  prescribed  by  the  head 
of  the  agency,  a  person  may  request  the  Sec- 
retary to  determine  whether  the  use  of  small  dis- 
advantaged business  set  asides  by  a  contracting 
activity  of  the  agency  has  caused  a  particular 
industry  category  to  bear  a  disproportionate 
share  of  the  contracts  awarded  to  attain  the 
coal  established  for  that  contracting  activity  for 
the  purposes  of  this  section.  Upon  making  a  de- 
termination that  a  particular  industry  category 
is  bearing  a  disproportionate  share,  the  agency 
head  shall  take  appropriate  actions  to  limit  the 
contracting  activity's  use  of  set  asides  in  award- 
ing contracts  in  that  particular  industry  cat- 
egory. 

"(h)  CoMPLi.i.^cE  With  Subcontr.acting 
PLAN  Require.me.\TS—(1)  The  Federal  Acquisi- 
tion Regulation  shall  contain  regulations  to  en- 
sure that  potential  contractors  submitting  scaled 
bids  or  competitive  proposals  to  the  agency  for 
procurement  contracts  to  be  awarded  under  the 
program  provided  for  by  this  section  are  comply- 
ing with  applicable  subcontracting  plan  require- 
ments of  section  8(d)  of  the  Srruill  Business  Act 
(15  U.S.C.  637(d)). 

"(2)  The  regulations  required  by  paragraph 
(1)  shall  ensure  that,  with  respect  tu  a  sealed  bid 
or  competitive  proposal  for  which  the  bidder  or 
offeror  is  required  to  negotiate  or  submit  a  sub- 
contracting plan  under  section  8(d)  of  the  Small 
Business  Act  (15  U.S.C.  637(d)).  the  subcontract- 
ing plan  shall  be  a  factor  in  evaluating  the  bid 
or  proposal. 

"(I)  ANNUAL  REPORT.— (1)  Not  later  than  De- 
cember 15  of  each  year,  the  head  of  the  agency 
shall  submit  to  Congress  a  report  on  the  progress 
of  the  agency  toward  attaining  the  goal  of  sub- 
section (a)  during  the  preceding  fiscal  year. 

"(2)  The  report  required  under  paragraph  (1) 
shall  include  the  following: 

"(A)  A  full  explanation  of  any  progress  to- 
ward attaining  the  goal  of  subsection  (a). 

"(B)  A  plan  to  achieve  the  goal,  if  necessary. 

"(3)  The  report  required  under  paragraph  (1) 
shall  also  include  the  following: 

"(A)  The  aggregate  differential  between  the 
fair  market  price  of  all  contracts  awarded  pur- 
suant to  subsection  (e)(3)  and  the  estimated  fair 
market  price  of  all  such  contracts  had  such  con- 
tracts been  entered  into  using  full  and  open 
competitive  procedures. 

"(B)  An  analysis  of  the  impact  that  sub- 
section (a)  shall  have  on   the  ability  of  small 
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business  concerns  not  owned  and  controlled  by 
socially  and  economically  disadvantaged  indi- 
viduals to  compete  for  contracts  u)ith  the  agen- 
cy. 

"(C)  A  description  of  the  percentage  of  con- 
tracts (actions),  the  total  dollar  amount  (size  of 
action),  and  the  number  of  different  entities  rel- 
ative to  the  attainment  of  the  goal  of  subsection 
(a),  separately  for  Black  Americans.  Native 
Americans.  Hispanic  Americans.  Asian  Pacific 
Americans,  and  other  minorities. 

"(j)  Definitions. --In  this  section: 

"(I)  The  term  'agency'  means  the  Department 
of  Defense,  the  Coast  Guard,  and  the  National 
Aeronautics  and  Space  Administration. 

"(2)  The  term  'head  of  an  agency'  means  the 
Secretary  of  Defense,  the  Secretary  of  Transpor- 
tation, and  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration.". 

SEC.  8004.  EDUCATION  AND  TRAINING. 

Section  6(d)(5)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  405(d)(5))  is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (A): 

(2)  by  striking  out  the  semicolon  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu  thereof 
":  and";  and 

(3)  by  adding  at  the  end  the  folloiuing  new 
subparagraph: 

"(C)  establish  policies  and  procedures  for  the 
establishment  and  implementation  of  education 
and  training  programs  authorized  by  this  Act. 
including  the  establishment  and  implementation 
of  training,  in  con)unction  with  the  General 
Services  Administration,  for  critical  procurement 
personnel  designed  to  increase  the  participation 
of  small  business  concerns  owned  and  controlled 
by  socially  and  economically  disadvantaged  in- 
dividuals, women,  and  other  minorities  in  pro- 
curement activities  conducted  by  an  executive 
agency.". 

SEC.  8005.  DEPARTMENT  OF  DEFENSE  ACQl'ISI 
TION  OF  INTELLECTUAl.  PROPERTY 
RIGHTS. 

Section  2386  of  title  10.  United  States  Code,  is 
amended  by  striking  out  paragraphs  (3)  and  (4) 
and  inserting  in  lieu  thereof  the  following: 

"(3)  Technical  data  and  computer  software. 

"(4)  Releases  for  past  infringement  of  patents 
or  copyrights  or  for  unauthorized  use  of  tech- 
nical data  or  computer  software.". 
SEC.  8006.  SENSE  OF  CONGRESS  ON  NEGOTIATED 
RULEMAKING. 

(a)  Findings.— The  Congress  finds  the  follow- 
ing: 

(1)  The  use  of  negotiated  rulemaking  or  simi- 
lar policy  discussion  group  techniques  is  an  ap- 
propriate tool  for— 

(A)  fostering  effective  implementation  of.  and 
compliance  with,  laws  and  regulations: 

(B)  avoiding  litigation:  and 

(C)  achieving  more  productive  and  equitable 
relationships  between  the  Federal  Government 
and  the  regulated  segments  of  the  private  sector. 

(2)  The  use  of  negotiated  rulemaking  or  simi- 
lar techniques  m  Federal  procurement  regula- 
tions could  be  appropriate  given  the  extreme 
complexity  and  intricate  interactions  between 
buyer  and  seller  in  Federal  procurements. 

(b)  SENSE  OF  CoNOREss.—It  is  the  sense  of 
Congress  that,  in  prescribing  acquisition  regula- 
tions, the  Federal  Acquisition  Regulatory  Coun- 
cil should  consider  using  negotiated  rulemaking 
procedures  in  accordance  with  sections  561 
through  570  of  title  5.  United  States  Code,  or 
similar  techniques  intended  to  achieve  the  bene- 
fits described  in  subsection  (a)(1). 

SEC.  8007.  VENDOR  AND  EMPLOYEE  EXCELLENCE 
AWARDS. 

Section  6(d)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  405(d))  is  amended^ 

(1)  by  striking  out  the  period  at  the  end  of 
paragraph    (10)    (as    redesignated    by    section 


4011(b)(2))  and  inserting  in  lieu  thereof  a  semi- 
colon: and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(11)  providing  for  a  Government-wide  au>ard 
to  recognize  and  promote  vendor  excellence:  and 

"(12)  providing  for  a  Government-wide  award 
to  recognize  and  promote  excellence  in  officers 
and  employees  of  the  Federal  Government  serv- 
ing in  procurement-related  positions". 
SEC.  8008.  CODIFICATION  OF  ACCOUNTING  RE- 
QUIREMENT FOR  CONTRACTED  AD- 
VISORY AND  ASSISTANCE  SERVICES. 

(a)  Funding  To  Be  identified  in  Budget.— 
Section  1105  of  title  31.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)(1)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  establish  the  funding  for 
consulting  services  for  each  department  and 
agency  as  a  separate  object  class  in  each  budget 
annually  submitted  to  the  Congress  under  this 
section. 

"(2)(A)  In  paragraph  (1).  except  as  provided 
in  subparagraph  (B).  the  term  'advisory  and  as- 
sistance services'  means  the  following  services 
when  provided  by  nongovernmental  sources: 

"(i)  Management  and  professional  support 
services. 

"(ii)  Studies,  analyses,  and  ei>aluations. 

"(Hi)  Engineering  and  technical  services. 

"(B)  In  paragraph  (1).  the  term  'advisory  and 
assistance  services'  does  not  include  the  follow- 
ing services: 

"(i)  Routine  automated  data  processing  and 
telecommunications  services  (as  defined  in  the 
Federal  Information  Resources  Management 
Regulation  prescribed  by  the  Administrator  of 
General  Services)  unless  such  services  are  an  in- 
tegral part  of  a  contract  for  the  procurement  of 
advisory  and  assistance  services. 

"(ii)  Architectural  and  engineering  services. 

"(Hi)  Technical  support  of  research  and  devel- 
opment activities. 

"(IV)  Research  on  basic  mathematics  or  medi- 
cal, biological,  physical,  social,  psychological, 
or  other  phenomena.". 

(b)  REPEAL  OF  Source  Law— Section  512  of 
Public  Law  102-394  (106  Stat.  1826)  is  repealed. 

(c)  Repeal  of  Superseded  Provisions — 

(1)  DOD  specific  law —Section  2212  of  title 
10.  United  States  Code,  is  repealed. 

(2)  GOVERNMENT-WIDE  LAW.— Section  1114  of 
title  31.  United  States  Code,  is  repealed. 

(3)  CLERICAL  AMEND.MF.NTS.—The  table  of  sec- 
tions at  the  beginning  of  chapter  131  of  title  10. 
United  States  Code,  is  amended  by  striking  out 
the  Item  relating  to  section  2212.  The  table  of 
sections  at  the  beginning  of  chapter  11  of  title 
31.  United  States  Code,  is  amended  by  striking 
out  the  item  relating  to  section  1114. 

SEC.    8009.    TECHNICAL    AND   CLERICAL   AMEND- 
MENTS. 

(a)  Table  of  Contents  a.mend.me.^ts.— 

(1)  Office  of  federal  procure.ment  policy 

ACT.  — The  first  section  of  the  Office  of  Federal 

Procurement  Policy  Act  (41  U.S.C.  401  note)  is 

amended  to  read  as  follows: 

-SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

"(a)  Short  Title.— This  Act  may  be  cited  as 
the  'Office  of  Federal  Procurement  Policy  Act'. 

"(b)  Table  of  Co.\TENTS.—The  table  of  con- 
tents for  this  Act  is  as  follows: 

"Sec.  1.    Short  title:  table  of  contents. 

"Sec.  2.    Declaration  of  policy. 

"Sec.  3.     Findings  and  purpose. 

"Sec.  4.     Definitions. 

"Sec.  4A.      Simplified  acquisition  threshold. 

"Sec.  4B.  Procedures  applicable  to  pur- 
chases below  micro-purchase  threshold. 

"Sec.  5.  Office  of  Federal  Procurement  Pol- 
icy. 

"Sec.  6.  Authority  and  functions  of  the  Ad- 
ministrator. 


"Sec.  7.     Administrative  powers. 
""Sec.  8.    Responsiveness  to  Congress. 
'"Sec.  9.    Effect  on  existing  laws. 
"Sec.  10.      Effect  on  existing  regulations. 
"Sec.  11.      Authorization  of  appropriations. 
""Sec.  12.      Delegation. 
""Sec.  14.      Access  to  information. 
""Sec.  15.      Tests   of  innovative  procurement 

methods  and  procedures. 
"Sec.  16       Executive  agency  responsibilities. 
"Sec.  18.      Procurement  notice. 
"Sec.  19.       Record  requirements. 
"Sec.  20.      Advocates  for  competition. 
"Sec.  21.      Rights  in  technical  data. 
"Sec.  22.      Publication    of  proposed    regula- 
tions. 
"Sec.  23.      Contracting   functions    performed 

by  Federal  personnel. 
""Sec.  24.      Travel    expenses    of   Government 

contractors. 
"Sec.  25.      Federal     Acquisition     Regulatory 

Council. 
""Sec.  26.      Cost        Accounting        Standards 

Board. 
""Sec.  27.      Procurement  integrity. 
"Sec.  28.      Advocate  for   the   Acquisition   oj 

Commercial  Products. 
""Sec.  29.      Nonstandard  contract  clauses. 
""Sec.  30.      Federal  acquisition  computer  net- 
work (FACNET).". 
(2)  Federal  property  and  administrative 
SERVICES  ACT  OF  t949.  —  The  first  section  of  the 
Federal   Property   and    Administrative  Services 
Act  of  1949  (41  U.S.C.  471  et  seq.)  is  amended  to 
read  as  follows 
'SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

"(a)  Short  Title.— This  Act  may  be  citi  ' 
the  'Federal  Property  and  Administrative 
ices  Act  of  1949'. 

"(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

"Sec.  1.        Short  title:  table  of  contents. 
"Sec.  2.        Declaration  of  policy. 
""Sec.  3.        Definitions. 

"TITLE  I— ORGANIZATION 
"Sec.  101.    General  Services  Administration. 
'Sec.  102.     Transfer  of  affairs  of  Bureau  ot 

Federal  Supply. 
"Sec.  103.     Transfer  of  affairs  of  the  Federal 

Works  Agency. 
"Sec.  104.    Records  management:  Transfer  of 

the  National  Archives. 
"Sec.  106.    Redistribution  of  functions. 
"Sec.  107.     Transfer  of  funds. 
"Sec.  109.     General  supply  fund. 
"Sec.  110.    Information  Technology  Fund. 
"Sec.  HI.    Automatic  data  processing  equip 

ment. 
"Sec.  112.     Federal  information  centers. 

"TITLE  ll-PROPERTY  MANAGEMENT 
""Sec.  201.    Procurement,    warehousing,    and 

related  activities. 
"Sec.  202.     Property  utilization. 
"Sec.  203.     Disposal  of  surplus  property. 
"Sec.  204.     Proceeds  from  transfer  or  disposi 

tion  of  property. 
"Sec.  205.    Policies,  regulations,  and  delega 

tions. 
"Sec.  206.    Surveys,     standardization,     and 

cataloging. 
"Sec.  207.     Applicability  of  antitrust  laws. 
"Sec.  208.    Employment  of  personnel. 
""Sec.  209.    Civil  remedies  and  penalties. 
""Sec.  210.    Operation  of  buildings  and  retai 

ed  activities. 
""Sec.  211.     Motor   vehicle   identification   and 

operation. 
""Sec.  212.     Reports  to  Congress. 
""TITLE  lll-PROCUREMENT  PROCEDURE 
"Sec.  301.     Declaration  of  purpose. 
"Sec.  302.     Application       and      procuremen' 

methods. 


"Sec.  302 A.      Simplified    acquisition     thresh- 
old. 
""Sec.  302B.     Implementation  of  FACNET  ca- 
pability. 
"Sec.  303.    Competition  requirements. 
"Sec.  303A.     Planning    and    solicitation    re- 
quirements. 
"Sec.  303B.     Evaluation  and  award. 
""Sec.  303C.     Encouragement  of  new  competi- 
tion. 
•"Sec.  303D.      Validation  of  proprietary  data 

restrictions. 
""Sec.  303 F.      Economic  order  quantities. 
"Sec.  303G.      Prohibition  of  contractors  limit- 
ing  subcontractor   sales   directly    to    the 
United  States. 
"Sec.  303H.     Severable  services  contracts  for 

periods  crossing  fiscal  years. 
"Sec.  304.    Contract  requirements. 
"Sec.  304A.      Multiyear  contracts. 
"Sec.  304B.     Cost  or  pricing  data:  truth  in 

negotiations. 
""Sec.  304C.      Examination  of  records  of  con- 
tractor. 
""Sec.  305.    Contract  financing. 
""Sec.  306.    Allowable  costs. 
""Sec.  307.     Administrative  determinations 

and  delegations. 
""Sec.  309.     Definitions. 
"'Sec.  310.    Statutes  not  applicable. 
"Sec.  311.    Cooperative  agreements  for  basic. 

applied,  and  advanced  research. 
"Sec.  312.    Assignment  and  delegation  of  pro- 
curement functions  and  responsibilities. 
"Sec.  313.    Determinations  and  decisions. 
""Sec.  314.    Definitions    relating    to    procure- 
ment of  commercial  items. 
""Sec.  314A.      Preference    for    acquisition    of 
commercial    items    and    other    nondevel- 
opmental  items. 
""Sec.  314B.      Pricing  documentation  for  com- 
mercial Items. 
"Sec.  314C.      Principle  of  construction    with 

future  laws. 
""Sec.  314D.      Inapplicability  of  certain  provi- 
sions of  law. 
"Sec.  315.    Contract  goal  for  small  disadvan- 
taged businesses  and  certain  institutions 
of  higher  education. 
"'TITLE  IV-FOREIGN  EXCESS  PROPERTY 
"Sec.  401.    Disposal  of  foreign  excess  prop- 
erty. 
""Sec.  402.    Methods  and  terms  of  disposal. 
"Sec.  403.    Proceeds:  foreign  currencies. 
"Sec.  404.     Miscellaneous  provisions. 

"TITLE  Vl-GENERAL  PROVISIONS 
"Sec.  601.     Applicability    of    existing    proce- 
dures. 
"Sec.  602.     Repeal  and  saving  provisions. 
"'Sec.  603.    Authorization  for  appropriations 

and  transfer  of  authority. 
"Sec.  604.    Separability. 
""Sec.  605.    Effective  date. 
"TITLE  VIII— URBAN  LAND  UTILIZATION 
"Sec.  801.    Short  title. 

"Sec.  802.    Declaration  of  purpose  and  pol- 
icy. 
"Sec.  803.    Disposal  of  urban  lands. 
"Sec.  804.    Acquisition  or  change  of  use  of 

real  property. 
"Sec.  805.     Waiter     during     national    emer- 
gency. 
'"Sec.  806.    Definitions. 
'•TITLE  IX-SELECTION  OF  ARCHITECTS 

AND  ENGINEERS 
""Sec.  901.     Definitions. 
""Sec.  902.     Policy. 
""Sec.  903.    Requests  for  data  on  architectural 

and  engineering  services. 
"Sec.  904.    Negotiation  of  contracts  for  archi- 
tectural and  engineering  services. 
•"Sec.  905.    Short  title."". 


(b)  AME.\DME.\TS  FOR  STYLISTIC  CO.\SIST- 
E.\CY.— 

(1)  Office  of  federal  procurement  policy 
ACT.— The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.)  is  amended  so  that  the 
section  designation  and  section  heading  of  each 
section  of  such  Act  is  in  the  same  form  and  type- 
face as  the  section  designation  and  heading  of 
this  section. 

(2)  Federal  property  and  administrative 
SERVICES  ACT  OF  1949.— The  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  471  et  seq.)  is  amended  so  that  the  section 
designation  and  section  heading  of  each  section 
of  such  Act  IS  in  the  same  form  and  typeface  as 
the  section  designation  and  heading  of  this  sec- 
tion. 

(c)  Repeals  of  Executed  Provisions.— The 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  401  et  seq.)  is  amended— 

(1)  by  striking  out  section  13:  and 

(2)  by  striking  out  the  first  section  15. 

(d)  Cross  reference  Corrections.— Section 
3552  of  title  31.  United  States  Code,  is  amend- 
ed— 

(1)  by  striking  out  ""section  111(h)""  and  insert- 
ing in  lieu  thereof  ""section  111(f)";  and 

(2)  by  striking  out  "759(h)"  and  inserting  in 
lieu  thereof  "759(f)"'. 

(e)  Consistency  of  terminology  With  Cus- 
tomary Usage.— Section  304(b)  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949 
(41  U.S.C.  254(b))  is  amended  by  striking  out 
"per  centum"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "percent". 

(f)  Enactment  of  Popular  Names  of  Cer- 
tain Acts. — 

(1)  Brooks  architect-engineers  act.— Title 
IX  of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  541-544)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  905.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  Brooks  Archi- 
tect-Engineers Act'.". 

(2)  BROOKS  automatic  data  processi.w 
act.— Section  111  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40  U.S.C. 
759)  IS  amended  by  adding  at  the  end  the  follow- 
ing new  subsection. 

"(h)  This  section  may  be  cited  as  the  'Brooks 
Automatic  Data  Processing  Act'."'. 

(3)  BUY  AMERICAN  ACT— The  Act  of  March  3. 
1933  (41  U.S.C.  lOa-lOc).  commonly  referred  to  as 
the  "Buy  American  Act",  is  amended  by  adding 
at  the  end  the  following  new  section: 

SEC  5.  This  Act  may  be  cited  as  the  'Buy 
American  Act'.". 

(4)  Javits-wagner-O'day  act.— The  Act  enti- 
tled 'An  Act  to  create  a  Committee  on  Purchases 
of  Blind-made  Products,  and  for  other  pur- 
poses', approved  June  25.  1938  (41  U.S.C.  46- 
48c).  that  was  revised  and  reenacted  in  the  Act 
of  June  23.  1971  (85  Stat.  77).  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

"SHORT  TITLE 
"SEC.  7.  This  Act  may  be  cited  as  the  'Javits- 
Wagner-O'Day  Act'.". 

TITLE  nc— EFFECTIVE  DATES  AND 
REGULATIONS 
SEC.  9001.  EFFECrrVE  DATES. 

(a)  IN  General -Except  as  provided  in  sub- 
section (b).  this  Act  and  the  amendments  made 
by  this  Act  shall  apply  with  respect  to  any  con- 
tract for  which  a  solicitation  for  bid  or  proposal 
is  issued  after — 

(1)  30  days  have  expired  after  the  issuance  in 
final  form  of  revisions  to  the  Federal  Acquisition 
Regulation  pursuant  to  section  9002;  or 

(2)  270  days  have  expired  after  the  date  of  the 
enactment  of  this  Act; 

whichever  is  earlier. 

(b)  Specific  Effective  Dates.— (l)  Titles  III 
and  VI  of  this  Act.  and  the  amendments  made 


by  such  titles,  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(2)  Subtitle  D  of  title  I  of  this  Act.  and  the 
amendments  made  by  such  subtitle  (relating  to 
procurement  protests),  shall  apply  with  respect 
to  any  protest  filed  after  the  expiration  of  the 
90-day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act. 

SEC.  9002.  REGULATIONS. 

Not  later  than  240  days  after  the  date  of  the 
enactment  of  this  Act.  the  Federal  Acquisition 
Regulation  (referred  to  in  section  25(c)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  421(c)))  shall  be  revised,  in  final  form,  to 
implement  this  Act  and  the  amendments  made 
by  this  Act. 

SEC.   9003.  EVALUATION  BY  THE  COMPTROLLER 
GENERAL. 

(a)  evaluation  Relating  to  Issua.we  of 
Regulations.— Not  later  than  180  days  after  the 
issuance  in  final  form  of  revisions  to  the  Federal 
Acquisition  Regulation  pursuant  to  section  9002. 
the  Comptroller  General  shall  submit  to  Con- 
gress a  report  evaluating  compliance  with  such 
section  9002. 

(b)  Evaluation  of  implementation  of  Reg- 
ulations.—Not  later  than  18  months  after  issu- 
ance in  final  form  of  revisions  to  the  Federal 
Acquisition  Regulation  pursuant  to  section  9002. 
the  Comptroller  General  shall  submit  to  Con- 
gress a  report  evaluating  the  effectiveness  of  the 
regulations  implementing  this  Act  in  streamlin- 
ing the  acquisition  system  and  fulfilling  the 
other  purposes  of  this  Act. 

Mr.  NUNN.  Mr.  President.  I  move 
that  the  Senate  disagree  with  the 
House  amendment  to  the  Senate  bill, 
and  request  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses,  and  that  the  Chair  be  au- 
thorized to  appoint  conferees. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  (Mr.  Akaka)  ap- 
pointed Mr.  Glenn,  Mr.  Nunn.  Mr. 
BUMPER.s.  Mr.  Sasser.  Mr.  EXON.  Mr. 
LEVIN,  Mr.  PRYOR,  Mr.  Bingaman.  Mr. 
Shelby,  Mr.  Dorgan,  Mr.  Rx)TH,  Mr. 
THURMOND,  Mr.  Stevens,  Mr.  Warner, 
Mr.  Cohen,  Mr.  Pressler,  Mr.  McCain, 
and  Mr.  Smith,  conferees  on  the  part  of 
the  Senate. 


CORRECTION  ON  AMENDMENT  NO. 
2104  TO  H.R.  4426 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  amendment 
No.  2104  to  the  committee  amendment 
on  page  2.  line  21  to  H.R.  4426.  the  For- 
eign Operations  Appropriations  bill, 
that  was  adopted  by  the  Senate  on 
June  29,  1994.  be  corrected  as  follows: 

Section  (c)  finding:  Subsection  4.  line 
4:  The  figure  should  be  1.200.000.000  and 
not  1.200,000. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FISHERMEN'S  PROTECTIVE  ACT 
AMENDMENTS 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  calendar  No.  497,  S.  2243.  the 
Fishermen's  Protection  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2243)  to  amend  the  Fishermen's 
Protection  Act  of  1967  to  permit  reimburse- 
ment of  fishermen  for  fees  required  by  a  for- 
eign government  to  be  paid  in  advance  in 
order  to  navigate  in  the  waters  of  that  for- 
eign country  whenever  the  United  States 
considers  that  fee  to  be  inconsistent  with 
international  law.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

.\MENDMENT  NO.  2236 

(Purpose;  To  make  an  amendment  in  the 
nature  of  a  substitute) 

Mrs.  HUTCHISON.  Mr.  President,  on 
behalf  of  Senator  Stkvens.  I  send  to 
the  desk  a  substitute  amendment,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Texas  (Mrs.  Hutchison]. 
for  Mr.  STEVENS,  proposes  an  amendment 
numbered  2236. 

Mrs.  HUTCHISON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 
ACTION  I.  FINDINGS. 

The  Congress  finds  that^- 

(1)  customary  international  law  and  the 
United  Nations  Convention  on  the  Law  of 
the  Sea  guarantee  the  right  of  passage,  in- 
cluding innocent  passage,  to  vessels  through 
the  waters  commonly  referred  to  as  the  "In- 
side Passage"  off  the  Pacific  Coast  of  Can- 
ada: 

(2)  Canada  has  recently  announced  that  it 
will  require  all  commercial  fishing  vessels  of 
the  United  States  to  pay  1.500  Canadian  dol- 
lars to  obtain  a  "license  which  authorizes 
transit  '  through  the  Inside  Passage  off  the 
Pacific  Coast  of  Canada: 

(3)  this  action  is  inconsistent  with  inter- 
national law,  including  the  United  Nations 
Convention  on  the  Law  of  the  Sea.  and  in 
particular  Article  26  of  that  Convention, 
which  specifically  prohibits  such  fees,  and 
threatens  the  safety  of  United  States  com- 
mercial fishermen  who  may  seek  to  avoid 
the  fee  by  traveling  in  less  protected  waters: 

(4)  the  Fishermen's  Protective  Act  of  1967 
provides  for  the  reimbursement  of  vessel 
owners  who  are  forced  to  pay  a  license  fee  to 
secure  the  release  of  a  vessel  which  has  been 
seized,  but  does  not  permit  reimbursement  of 
a  fee  paid  by  the  owner  in  advance  in  order 
to  prevent  a  seizure: 

(5)  Canada  has  announced  that  the  license 
fee  may  only  be  paid  in  two  ports  on  the  Pa- 
cific Coast  of  Canada,  and  must  be  paid  in 
person  or  in  advance  by  mail: 

(6)  significant  expense  and  delay  would  be 
incurred  by  a  commercial  fishing  vessel  of 
the  United  States  that  had  to  travel  from 
the  point  of  seizure  back  to  one  of  those 
ports  in  order  to  pay  the  license  fee  required 
by  Canada,  and  the  costs  of  that  travel  and 
delay  cannot  be  reimbursed  under  the  Fish- 
ermen's Protective  Act  as  presently  enacted: 

(7)  the  Fishermen's  Protective  Act  of  1967 
should  be  amended  to  permit  vessel  owners 


to  be  reimbursed  for  fees  required  by  a  for- 
eign government  to  be  paid  in  advance  in 
order  to  navigate  in  the  waters  of  that  for- 
eign country,  provided  the  United  States 
considers  that  fee  to  be  inconsistent  with 
international  law; 

(8)  the  Secretary  of  State  should  .seek  to 
recover  from  Canada  any  amounts  paid  by 
the  United  States  to  reimburse  vessel  owners 
who  paid  the  transit  license  fee: 

(9)  the  United  States  should  review  its  cur- 
rent policy  with  respect  to  anchorage  by 
commercial  fishing  vessels  of  Canada  in  wa- 
ters of  the  United  States  off  Alaska,  includ- 
ing waters  in  and  near  the  Dixon  Entrance, 
and  should  accord  such  vessels  the  same 
treatment  that  commercial  fishing  vessels  of 
the  United  States  are  accorded  for  anchorage 
in  the  waters  of  Canada  off  British  Columbia: 

(10)  the  President  should  en.sure  that,  con- 
sistent with  international  law.  the  United 
States  Coast  Guard  has  available  adequate 
resources  in  the  Pacific  Northwest  and  Alas- 
ka to  provide  for  the  safety  of  United  States 
citizens,  the  enforcement  of  United  States 
law.  and  to  protect  the  rights  of  the  United 
States  and  keep  the  peace  among  vessels  op- 
erating in  disputed  waters: 

(11)  the  President  should  continue  to  re- 
view all  agreements  between  the  United 
States  and  Canada  to  identify  other  actions 
that  may  be  taken  to  convince  Canada  that 
continuation  of  the  transit  license  fee  would 
be  against  Canada's  long-term  interests,  and 
should  immediately  implement  any  actions 
which  the  President  deems  appropriate  until 
Canada  rescinds  the  fee; 

(12)  the  President  should  Immediately  con- 
vey to  Canada  in  the  strongest  terms  that 
the  United  States  will  not  now.  nor  at  any 
time  in  the  future,  tolerate  any  action  by 
Canada  which  would  impede  or  otherwise  re- 
strict the  right  of  passage  of  vessels  of  the 
United  States  vessels  in  a  manner  inconsist- 
ent with  international  law;  and 

(13)  the  United  States  should  redouble  its 
efforts  to  seek  expeditious  agreement  with 
Canada  on  appropriate  fishery  conservation 
and  management  measures  that  can  be  im- 
plemented through  the  Pacific  Salmon  Trea- 
ty to  address  issues  of  mutual  concern. 

SEC.  2.  AMENDMENT  TO  THE  FISHERMEVS  PRO- 
TECTIVE ACT. 

The  Fishermen's  Protective  Act  of  1967 
(PL.  90-482).  as  amended,  is  further  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"Sec.  11.  (a)  In  any  case  on  or  after  June 
15.  1994.  in  which  a  vessel  of  the  United 
States  exercising  its  right  of  passage  is 
charged  a  fee  by  a  government  of  a  foreign 
country  to  engage  in  transit  passage  between 
points  in  the  United  States  (including  a 
point  in  the  exclusive  economic  zone  or  in  an 
area  over  which  jurisdiction  is  in  dispute), 
and  such  fee  is  regarded  by  the  United  States 
as  being  inconsistent  with  international  law. 
the  Secretary  of  Stale  shall  reimburse  the 
vessel  owner  for  the  amount  of  any  such  fee 
paid  under  protest. 

"(b)  In  seeking  such  reimbursement,  the 
vessel  owner  shall  provide,  together  with 
such  other  information  as  the  Secretary  of 
State  may  require— 

■•(Da  copy  of  the  receipt  for  payment: 

"(2)  an  affidavit  attesting  that  the  owner 
or  the  owner's  agent  paid  the  fee  under  pro- 
test: and 

"(3)  a  copy  of  the  vessel's  certificate  of 
documentation. 

•■(c)  Requests  for  reimbursement  shall  be 
made  to  the  Secretary  of  State  within  120 
days  of  the  date  of  payment  of  the  fee.  or 
within  90  days  of  the  date  of  enactment  of 
this  section,  whichever  is  later. 


"(d)  Such  funds  as  may  be  necessary  to 
meet  the  requirements  of  this  section  may 
be  made  available  from  the  unobligated  bal- 
ances of  previously  appropriated  funds  re- 
maining in  the  Fishermen's  Guaranty  Fund 
established  under  section  7  and  the  Fisher- 
men's Protective  Fund  established  under  sec- 
tion 9.  To  the  extent  that  requests  for  reim- 
bursement under  this  section  exceed  such 
funds,  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  needed  for  re- 
imbursements authorized  under  subsection 
(a). 

"(e)  The  Secretary  of  State  shall  take  such 
action  as  the  Secretary  deems  appropriate  to 
make  and  collect  claims  against  the  foreign 
country  imposing  such  fee  for  any  amounts 
reimbursed  under  this  section. 

"(f)  For  purposes  of  this  section,  the  term 
owner'  includes  any  charterer  of  a  vessel  of 
the  United  States. 

"(g)  The  provisions  of  this  section  shall  re- 
main in  effect  until  October  1.  1995". 

SEC.  3.  REAUTHORIZATION. 

(a)  Section  7(c)  of  the  Fishermen's  Protec- 
tive Act  of  1967  (22  U.S.C.  1977(ci)  is  amended 
by  striking  "The  amount  fixed  by  the  Sec- 
retary shall  be  predicated  upon  at  least  33'A 
per  centum  of  the  contribution  by  the  Gov- 
ernment.". 

(b)  Section  7(e)  of  the  Fishermen's  Protec- 
tive Act  of  1967  (22  use.  1977(e))  is  amended 
by  striking  "October  1.  1993"  and  inserting  in 
lieu  thereof  "October  1.  2000  ". 

SEC.  4.  TECHNICAL  CORRECTION. 

(a)  Section  15(a)  of  Public  Law  103-238  is 
amended  by  striking  ""April  1.  1994."  and  in- 
serting "May  1.  1994.". 

(b)  The  amendment  made  by  subsection  (a) 
shall  be  effective  on  and  after  April  30.  1994. 

Mrs.  MURRAY.  Mr.  President,  2 
weeks  ago  Canada  began  collecting  a 
$1,100  fee  from  United  States  fishing 
boats  sailing  each  way  through  Cana- 
dian waters  between  Alaska  and  Wash- 
ington State.  The  Canadian  action  was 
precipitated  by  a  breakdown  in  the  ne- 
gotiations with  the  United  States  over 
the  Pacific  Salmon  Treaty.  In  the  first 
week,  about  200  boats  had  been  forced 
to  pay  the  Canadian  fee. 

Senator  Stkvens  and  I  have  both  al- 
ready introduced  various  bills  to  re- 
spond to  the  fee  problem  by  reimburs- 
ing the  owners  of  the  boats  through  the 
Fishermen's  Protective  Act.  Since  that 
time,  we  have  worked  together  to  re- 
fine our  bills  into  this  legislation  to 
provide  relief  to  these  fishermen  as 
quickly  as  possible.  As  I  just  men 
tioned,  this  bill  is  a  bipartisan  effort 
between  the  Senators  from  the  Pacific 
Northwest,  Alaska,  and  the  adminis- 
tration. 

The  National  Security  Council  has 
affirmed  its  support  for  financial  reim 
bursement  to  boat  owners  through  the 
Fishermen's  Protective  Act.  I  have 
worked  closely  with  the  Office  of  Man- 
agement and  Budget  to  ensure  that  it 
had  no  objections  to  this  bill. 

Last  week  Vice  President  Gore  met 
with  Canadian  Ambassador  Chretien 
about  restarting  the  stalled  negotia- 
tions over  the  Pacific  Salmon  Treaty 
The  Vice  President  promised  to  con- 
tinue to  be  personally  involved  in  these 
important  negotiations.  The  Canadian 
Ambassador  said  that  he  felt  that  the 


elevation  of  these  negotiations  is  a 
very  positive  sign.  I  hope  that  the  Gov- 
ernment of  Canada  responds  quickly  to 
this  new  commitment  by  the  adminis- 
tration, lifts  the  fees,  and  joins  us 
again  at  the  negotiating  table. 

Mrs.  HUTCHISON.  Mr.  President,  I 
urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2236)  was  agreed 
to. 

Mrs.  HUTCHISON.  Mr.  President,  I 
move  to  reconsider  the  vote  and  to  lay 
that  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

(The  text  of  S.  2243.  as  passed,  will 
appear  in  a  future  edition  of  the 
RecuRD.) 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mrs.  HUTCHISON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  LABOR  RELATIONS  ACT 
AND  RAILWAY  LABOR  ACT 
AMENDMENTS  OF  1993 

MOTION  TO  PROCEED 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  proceed  to  Calendar  No.  162,  S. 
55,  a  bill  to  amend  the  National  Labor 
Relations  Act  and  the  Railway  Labor 
Act  to  prevent  discrimination  based  on 
participation  in  labor  disputes. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President,  I 
send  to  the  desk  a  cloture  motion  on 
the  motion  to  proceed. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  motion 
to  proceed  to  Calendar  #162.  S.  55.  a  bill  to 
amend  the  National  Labor  Relations  Act  to 
prevent  discrimination  based  on  participa- 
tion in  labor  disputes. 
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Edward  Kennedy  Don  Riegle.  John 
Glenn.  Paul  Simon.  Barbara  Boxer. 
Daniel  K.  Akaka.  Carl  Levin.  Bob  Gra- 
ham. Russell  D.  Feingold.  Howard  M. 
Metzenbaum.  Paul  Wellstone.  Clai- 
borne Pell.  Ben  Nighlhorse  Campbell. 
Carol  Moseley-Braun.  Jay  Rockefeller. 
Pat  Leahy. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on 
the  motion  to  invoke  cloture  on  the 
motion  to  proceed  occur  at  2:30  p.m.. 
on  Tuesday,  July  12,  and  that  the  man- 
datory live  quorum,  as  required  under 
rule  XXII,  be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  if  a  second 
cloture  vote  is  needed  on  the  motion  to 
proceed,  it  occur  on  Wednesday,  July  13 
at  10  a.m.,  and  the  mandatory  live 
quorum,  as  required  under  rule  XXII, 
be  waived.  I  further  ask  unanimous 
consent  that  if  cloture  is  not  invoked 
on  Wednesday,  the  motion  to  proceed 
be  withdrawn,  and  the  Senate  then  re- 
sume consideration  of  Calendar  No.  471, 
H.R.  4426,  the  Foreign  Operations  ap- 
propriations bill  under  the  conditions 
and  limitations  of  a  previous  unani- 
mous consent  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees  and  withdrawals. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  THE  CONTINUATION 
OF  EXPORT  CONTROL  REGULA- 
TIONS—MESSAGE FROM  THE 
PRESIDENT— PM-130 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 

Pursuant  to  section  204(b)  of  the 
International  Emergency  Economic 
Powers  Act,  50  U.S.C.  1703(b),  I  hereby 
report  to  the  Congress  that  I  have 
today  exercised  the  authority  granted 


by  this  Act  to  continue  in  effect  the 
system  of  controls  contained  in  15 
C.F.R.,  Parts  768-799,  including  restric- 
tions on  participation  by  U.S.  persons 
in  certain  foreign  boycott  activities, 
which  heretofore  have  been  maintained 
under  the  authority  of  the  Export  Ad- 
ministration Act  of  1979,  as  amended, 
50  U.S.C.  App.  2401  et  seq.  In  addition,  I 
have  made  provision  for  the  adminis- 
tration of  section  38(e)  of  the  Arms  Ex- 
port Control  Act,  22  U.S.C.  2778(e). 

The  exercise  of  this  authority  is  ne- 
cessitated by  the  expiration  of  the  Ex- 
port Administration  Act  on  June  30, 
1994,  and  the  lapse  that  would  result  in 
the  system  of  controls  maintained 
under  that  Act. 

In  the  absence  of  control,  foreign  par- 
ties would  have  unrestricted  access  to 
U.S.  commercial  products,  technology, 
technical  data,  and  assistance,  posing 
an  unusual  and  extraordinary  threat  to 
national  security,  foreign  policy,  and 
economic  objectives  critical  to  the 
United  States.  In  addition.  U.S.  per- 
sons would  not  be  prohibited  from  com- 
plying with  certain  foreign  boycott  re- 
quests. This  would  seriously  harm  our 
foreign  policy  interests,  particularly  in 
the  Middle  East. 

Controls  established  in  15  C.F.R.  768- 
799.  and  continued  by  this  action,  in- 
clude the  following: 
—National   security   export  controls 
aimed  at  restricting  the  export  of 
goods     and     technologies,     which 
would  make  a  significant  contribu- 
tion   to   the   military   potential   of 
certain  other  countries  and  which 
would  prove  detrimental  to  the  na- 
tional    security     of     the     United 
States. 
— Foreign   policy   controls   that   fur- 
ther the  foreign  policy  objectives  of 
the  United  States  or  its  declared 
international    obligations    in    such 
widely  recognized  areas  as  human 
rights,  antiterrorism,  regional  sta- 
bility,    missile     technology     non- 
proliferation,  and  chemical  and  bi- 
ological weapons  nonproliferation. 
— Nuclear    nonproliferation    controls 
that  are  maintained   for  both  na- 
tional security  and  foreign  policy 
reasons,  and  which  support  the  ob- 
jectives     of     the      Nuclear     Non- 
proliferation  Act. 
— Short  supply  controls  that  protect 
domestic  supplies,  and  antiboycott 
regulations    that   prohibit   compli- 
ance with   foreign  boycotts  aimed 
at  countries  friendly  to  the  United 
States. 
Consequently,  I  have  issued  an  Exec- 
utive  order   (a   copy   of  which   is   at- 
tached) to  continue  in  effect  all  rules 
and  regulations  issued  or  continued  in 
effect  by  the  Secretary  of  Commerce 
under  the  authority  of  the  Export  Ad- 
ministration Act  of  1979,  as  amended, 
and    all    orders,    regulations,    licenses, 
and  other  forms  of  administrative  ac- 
tions under  the  Act,  except  where  they 
are    inconsistent   with    sections   203(b) 
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and  206  of  the  International  Emergency 
Economic  Powers  Act. 

The  Congress  and  the  Executive  have 
not  permitted  export  controls  to  lapse 
since  they  were  enacted  under  the  Ex- 
port Control  Act  of  1949.  Any  termi- 
nation of  controls  could  permit  trans- 
actions to  occur  that  would  be  seri- 
ously detrimental  to  the  national  in- 
terests we  have  heretofore  sought  to 
protect  through  export  controls  and  re- 
strictions on  compliance  by  U.S.  per- 
sons with  certain  foreign  boycotts.  I 
believe  that  even  a  temporary  lapse  in 
this  system  of  controls  would  seriously 
damage  our  national  security,  foreign 
policy,  and  economic  interests  and  un- 
dermine our  credibility  in  meeting  our 
international  obligations. 

The  countries  affected  by  this  action 
vary  depending  on  the  objectives 
sought  to  be  achieved  by  the  system  of 
controls  instituted  under  the  Export 
Administration  Act.  Potential  adver- 
saries may  seek  to  acquire  sensitive 
U.S.  goods  and  technologies.  Other 
countries  serve  as  conduits  for  the  di- 
version of  such  items.  Still  other  coun- 
tries have  policies  that  are  contrary  to 
U.S.  foreign  policy  or  nonproliferation 
objectives,  or  foster  boycotts  against 
friendly  countries.  For  some  goods  or 
technologies,  controls  could  apply  even 
to  our  closest  allies  in  order  to  safe- 
guard against  diversion  to  potential 
adversaries. 

It  is  my  intention  to  terminate  the 
Executive  order  upon  enactment  into 
law  of  a  bill  reauthorizing  the  authori- 
ties contained  in  the  Export  Adminis- 
tration Act. 

WII>M.^M  J. 

The  White  Hou.se.  June  30. 


EC-3010.  A  communication  from  the  Execu- 
tive Director  of  the  Thrift  Depositor  Protec- 
tion Oversight  Board,  transmitting,  pursu- 
ant to  law.  the  annual  report  of  the  audited 
financial  statements  for  the  Resolution 
Trust  Corporation  for  calendar  year  1993:  to 
the  Committee  on  Banking.  Houslnif.  and 
Urban  Affairs. 

EC-30M.  A  communication  from  the  Comp- 
troller General  of  the  United  States  and  the 
Inspector  General  of  the  Department  of  Edu- 
cation, transmitting,  pursuant  to  law.  the 
report  of  internal  controls  and  compliance 
with  laws  and  regulations  for  fiscal  year 
1993:  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-3012  A  communication  from  the  Office 
of  the  Di-strict  of  Columbia  .Auditor,  trans- 
mitting, pursuant  to  law.  the  report  entitled 
•DC.  General  Hospitals  Internal  Controls 
Over  Procurement  Need  Improvement":  to 
the  Committee  on  Governmental  Affairs. 

EC  3013.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law.  the  report  of 
the  Office  of  the  Inspector  General  for  the 
period  October  1.  1993  through  March  31.  1994: 
to  the  Committee  on  Governmental  Affairs. 


Clinton. 

1994. 


MESSAGES  FROM  THE  HOUSE 


ENROLLED  BILLS  SIGNED 

At  3:55  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Johnson,  a  deputy  parliamentar- 
ian, announced  that  the  Speaker  has 
signed  the  following  enrolled  bills; 

H.R.  4581.  An  .Act  to  provide  for  the  imposi- 
tion of  temporary  fees  in  connection  with 
the  handling  of  complaints  of  violations  of 
the  Peri-shable  Agricultural  Commodities 
Act.  1930. 

H.R.  4635.  An  Act  to  extend  the  Export  Ad- 
ministration Act  of  1979. 


were 
with 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications 
laid  before  the  Senate,  together 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3009.  A  communication  from  the  Execu- 
tive Director  of  the  Thrift  Depositor  Protec- 
tion Oversight  Board,  transmitting,  pursu- 
ant to  law,  the  annual  report  for  calendar 
year  1993:  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr  P'ORD.  from  the  Committee  on 
Rules  and  Administration,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

a.  1824.  A  bill  to  improve  the  operations  of 
the  legislative  branch  of  the  Federal  Branch, 
an<l  for  other  purposes  (Rept.  No.  103^297). 

By  Mr.  BAUCUS.  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

H  R  24,57.  A  bill  to  direct  the  SecreUry  of 
the  Interior  to  conduct  a  salmon  captive 
brocidstock  program  (Rept.  No    103-298). 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  without 
amendment: 

H.R.  1036.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  to 
provide  that  such  Act  does  not  preempt  cer- 
tain State  laws  (Rept.  No.  103  299). 

By  Mr  LEAHY,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  with 
an  amendment  in  the  nature  of  a  substitute: 

S.  1614.  A  bill  to  amend  the  Child  Nutrition 
Act  of  1966  and  the  National  Lunch  Act  to 
promote  healthy  eating  habits  for  children 
and  to  extend  certain  authorities  contained 
in  such  Acts  through  fiscal  year  1998,  and  for 
other  purposes  (Rept.  No.  103-300). 

S.  2095.  A  bill  to  reform  the  Federal  Crop 
Insurance  Program,  and  for  other  purposes 
(Rept.  No.  103  301). 

By  Mr  BAUCUS.  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

S.  2185.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  transfer  to  the  Adminis- 
trator of  General  Services  the  Old  U.S.  Mint 
in  San  Francisco,  and  for  other  purposes 
(Rept.  No.  103-302) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By   Mr.   MITCHELL  (for  himself.   Mr. 
Leahy.        Mr.        Wellstone.        Mr. 


Feingold.  Mr.  Kennedy.  Mr  DeCon- 
CINI.  Mr.  METZENB.^UM.  Mr.  S.\R- 
B.\NES.  Mr.  Mack.  Mr.  Levin,  and  Mr 

HELMS): 

S.  2260.  A  bill  to  provide  conditions  for  re- 
newing ncuidiscriminatory  (most-favored-na- 
tion) treatment  for  the  People's  Republic  of 
China:  to  the  Committee  on  Finance. 
By  Mr.  LAUTENBERG: 

S.  2261.  A  bill  to  amend  section  922  of  title 
18.  United  States  Code,  to  make  unlawful  a 
person's  failure  to  comply  with  firearm  pur- 
cha.se  requirements  after  moving  to  a  new 
State  of  residence:  to  the  Committee  on  the 
Judiciary. 

By  Mrs.  MURRAY  (for  herself  and  Mr 

BRADLEY): 

S.  2262.  To  amend  the  Elwha  River  Eco- 
system and  Fisheries  Restoration  Act  to  pro- 
vide greater  flexibility  in  the  expenditure  of 
funds,  and  for  other  purposes:  to  the  Com 
mittee  on  Energy  and  Natural  Resources. 
By  Mr  GORTON: 
S.  2263.  A  bill  to  authorize  extension  of  the 
time  limitation  for  a  FERC-  issued  hydro- 
electric license;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By    Mr.    DORGAN    (for    himself.    Mr 
Leahy.   Mr.  Conrad.  Ms.   MiKt:L.sKi 
Mr.    DeConcini.    Mr.    Feingold.    Mr 
Kohl.  Mr.  Jeffords.  Mr.  Riegle.  Mr 
Simon.     Mr.    Well.stone.    and    Mr. 
Metzenbaum): 
S.  2264.  A  bill  to  provide  for  certain  protec 
tions  in  the  sale  of  a  short  line  railroad,  and 
for   other   purposes:    to    the   Committee   on 
Commerce.  Science,  and  Transportation. 

By   Mr    JOHNSTON   (for  himself.   Mr 
M.ATHEws.   Mr    H.\TFiELr).   Mr.   Nick 
les.  and  Mr.  Bennett): 
S.  2265.  .A  bill  for  the  relief  of  Ngu.ven  Quy 
An  and  his  daughter.  Nguyen  Ngoc  Kim  Quy: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  BRADLEY  (by  request): 
S.  2266.   A  bill   to  amend   the   Recreation 
Management  Act  of  1992.  and  for  other  pur 
poses:  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

Bv  Mr   BROWN: 
S.  2267.  A  bill  to  enable  all  able-bodied  Fed 
cral  prisoners  to  work:  to  the  Committee  on 
the  Judiciary. 

By    Mr.    WOFFORD   (for   himself.    Mr 
Bradley.   Mr.   Riegle.   Mrs    Boxeh 
Mr.  Metzenbalm.  Mr.  Campbell.  Mr 
Hahkin.  Mr.  Kennb:dy.  Mr.  Dodd.  Mr 
Kerry.    Ms.    Mikulski.    Mr.    Leahy. 
and  Mr.  Levin ): 
S.  2268.  A  bill  to  provide  for  the  establish 
ment  of  a  working  group  on   trade- related 
worker  rights  and  labor  standards  as  part  of 
the    General     Agreement    on    Tariffs,    and 
Trade,  and  for  other  purposes:  to  the  Com 
mittee  on  Finance. 

By  Mr   INOUYE: 
S.  2269.  A  bill  to  protect  Native  American 
cultures  and  to  guarantee  the  free  exercise  ot 
religion  by  Native  Americans:  to  the  Com 
mittee  on  Indian  Affairs. 
By  Mr.  BAUCUS: 
S.  2270.  A  bill  to  authorize  the  .Secretary  oi 
the  Interior  to  transfer  40  acres  of  land  on 
the  Northern  Cheyenne  Indian  Reservation 
Montana,  to  Lame  Deer  High  School  District 
No.   6.   Rosebud   County.   Montana,   and   for 
other  purposes:  to  the  Committee  on  Indian 
Affairs. 

By  Mr.  BREAUX: 
S.  2271.  A  bill  to  provide  for  the  transfer  o: 
certain  tuna  fishing  vessels  documented  in 
the  United  States  to  foreign  registry:  to  th. 
Committee  on  Commerce.  Science,  ami 
Transportation. 

By   Mr.    DeCONCINI   (for  himself  and 
Mr.  BiDEN): 


S.  2272.  A  bill  to  amend  chapter  28  of  title 
35.  United  States  Code,  to  provide  a  defense 
to  patent  infringement  based  on  prior  u.se  by 
centain  persons,  and  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 
By  Mr.  ROLLINGS: 
S.  2273.  A  bill  to  reduce  Government  spend- 
ing by  $100,000,000,000  each  fiscal  year  until  a 
balanced  Federal  budget  is  achieved:  to  the 
Committee  on  the  Budget  and  the  Commit- 
tee on  Governmental  Affairs,  jointly,  pursu- 
ant to  the  order  of  August  4.  1977.  with  in- 
structions that  if  one  Committee  reports, 
the  other  Committee  have  thirty  days  to  re- 
port or  be  discharged. 

By  Mr.  SARBANES: 
S.  2274.  A  bill  to  provide  for  the  application 
of  a  6-year  statute  of  limitations  to  certain 
claims  filed  by  Federal  employees  under  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
201  et  seq.):  to  the  Committee  on  Govern- 
mental Affairs. 

By    Mr.    EXON    (for   himself   and    Mr. 
Packwood): 
S.  2275.  A  bill  to  amend  subtitle  IV  of  title 
49.  United  States  Code,  relating  to  interstate 
commerce:  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 
By  Mr.  GLENN: 
S.J.  Res.  207.  A  joint  resolution  designat- 
ing January  16.  1995.  as   'National  Good  Teen 
Day":  to  the  Committee  on  the  Judiciary. 

By  Mr.  WOFFORD  (for  himself  and  Mr. 
BOND): 
S.J.  Res.  208.  A  joint  resolution  designat- 
ing the  week  of  November  6.  1994.  through 
November  12.  1994.  'National  Health  Infor- 
mation Management  Week ';  to  the  Commit- 
tee on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated; 

By    Mr.    DeCONCINI   (for   himself  and 
Mr.  D'Amato): 
S.   Res.   237.   A   resolution   to  memorialize 
D.E.A.  agent  Richard  Fass:  considered  and 
agreed  to. 

By   Mr.    MITCHELL  (for  himself.   Mr. 
Dole.   Mr.   Wofford.   Mr.   Specter. 
Mr.  Stevens,  and  Mr.  Nlnn): 
S.  Res.  238.  A  resolution  to  modify  certain 
provisions  of  Senate  Resolution  356  relating 
to  the  John  Heinz  Senate  Fellowship  Pro- 
gram: considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.   MITCHELL  (for  himself. 
Mr.  Leahy,  Mr.  Wellstone,  Mr. 
Feingold,    Mr.    Kennedy,    Mr. 

DeCONCINI.     Mr.     METZENBAUM, 
Mr.   SARBANES.   Mr.   Mack,  Mr. 
Levin,  and  Mr.  Helms); 
S.  2260.  A  bill  to  provide  conditions 
for  renewing  nondiscriminatory  (most- 
favored-nation)  treatment  for  the  Peo- 
ple's Republic  of  China;  to  the  Commit- 
tee on  Finance. 

UNITED  STATES-CHINA  ACT  OF  1994 

Mr.  MITCHELL.  Mr.  President,  last 
year  President  Clinton  issued  an  execu- 
tive order  which  renewed  most-favored- 
nation  trading  status  for  China  while 
setting  reasonable  and  obtainable 
standards  on  emigration,  illegal  prison 


labor  exports,  human  rights,  trades  and 
nuclear  nonproliferation  as  conditions 
for  future  renewal. 

I  supported  the  President's  action  in 
sending  a  firm  signal  to  the  Com- 
munist Chinese  leaders  that  the  people 
of  the  United  States  strongly  believe  in 
fundamental  American  principles  of 
human  rights  and  fair  trade  and  want 
our  relations  with  other  nations  to  re- 
flect those  values. 

While  I  continue  to  support  the 
President's  goal  of  promoting  inter- 
national human  rights,  I  disagree  with 
his  decision  to  delink  human  rights 
considerations  from  future  renewal  of 
MFN  status  for  China. 

I  do  not  believe  the  Government  of 
China  has  met  the  standards  set  forth 
in  the  President's  Executive  order. 

The  human  rights  situation  has  dete- 
riorated in  the  last  year  and  there  is 
compelling  evidence  that  China  contin- 
ues to  export  prison-made  products  to 
the  United  States  in  clear  violation  of 
our  laws. 

It  has  been  alleged  that  it  is  in  the 
best  interests  of  our  country  to  delink 
China's  record  on  human  rights  from 
MFN  because  it  promotes  American 
business  with  China's  1.2  billion  people 
and  the  third  largest  economy  in  the 
world.  And  we  are  told  that  last  year 
United  States  exports  to  China  sup- 
ported over  150,000  American  jobs. 
Some  would  conveniently  have  us  be- 
lieve that  we  need  China's  market 
more  than  they  need  ours. 

But  what  is  the  reality  of  this  mar- 
ket and  our  trade  relationship. 

Last  year  the  Communist  Chinese 
Government's  exports  to  the  United 
States  amounted  to  over  $31  billion 
nearly  40  percent  of  their  total  exports, 
while  American  exports  to  China  to- 
taled only  $8.8  billion,  less  than  2  per- 
cent of  our  total  worldwide  exports. 
Our  trade  deficit  with  China  is  second 
only  to  our  trade  deficit  with  Japan 
and  growing  at  a  faster  rate. 

China's  only  trade  surplus  with  a 
major  industrialized  trading  partner  is 
with  the  United  States.  China  obvi- 
ously needs  our  market  much  more 
than  we  need  theirs,  because  other 
major  trading  partners  are  unwilling  to 
import  quantities  of  low-wage  Chinese 
products. 

The  administration  calculates  that 
each  $1  billion  of  last  year's  $8  billion 
net  exports  to  China  supports  20,000 
jobs,  using  this  calculation  it  has  been 
optimistically  stated  that  over  150,000 
American  jobs  result  from  our  trade 
with  China.  But,  by  the  same  argu- 
ment, each  $1  billion  of  our  $23  billion 
trade  deficit  with  China  causes  Amer- 
ican workers  to  lose  jobs?  The  AFL- 
CIO  estimates  that  460,000  American 
jobs  were  lost  last  year  because  of  our 
large  trade  deficit  with  China.  It's  not 
a  good  deal  for  America  to  gain  150,000 
jobs  and  lose  460,000  jobs. 

The  trade  in  nonrubber  footwear  pro- 
vides a  good  example  of  how  Chinese 


imports  have  affected  United  States  in- 
dustry. Imports  of  Chinese  nonrubber 
footwear  have  increased  from  143  mil- 
lion pairs  in  1989  to  622  million  pairs  in 
1993,  a  335  percent  increase.  During  this 
same  period,  U.S.  production  has 
dropped  from  221  million  pairs  to  164 
million  pairs.  And  American  employ- 
ment has  fallen  from  77.300  workers  in 
1989  to  61.500  workers  in  1993. 

The  Chinese  footwear  industry  has 
overwhelmed  the  United  States  compa- 
nies and  workers  because  the  low 
wages  paid  in  Chinese  enterprises  en- 
able them  to  produce  shoes  at  ex- 
tremely low  costs. 

In  1993.  the  customs  value  of  nonrub- 
ber footwear  imported  from  China  was 
$6.23  a  pair  which  was  about  one-half 
the  costs  of  footwear  from  all  other 
sources,  and  approximately  one-quar- 
ter of  the  United  States  costs.  Over  the 
past  4  years,  the  U.S.  footwear  industry 
has  lost  both  production  and  employ- 
ees. We  cannot  continue  to  ignore  the 
devastating  impact  that  these  low-cost 
Chinese  imports  have  on  United  States 
industry  and  jobs. 

Now  some  have  suggested  that  we 
must  grant  unconditional  MFN  status 
to  China  because  we  need  their  help 
with  respect  to  the  possibility  of  devel- 
opment by  North  Korea  of  a  number  of 
nuclear  weapons. 

My  response  to  that  is  threefold: 
First,  within  days  of  the  President's 
announcement  of  his  decision  on  China, 
the  Chinese  Government  stated  that  it 
would  not  support  sanctions  against 
North  Korea.  There's  been  no  evidence 
of  any  cooperation. 

Second,  in  any  event,  I  believe  the 
issue  of  conditioning  MFN  because 
China  has  failed  to  meet  the  conditions 
of  the  Presidents  executive  order 
stands  on  its  own  merits,  and  should 
not  be  dependent  on  the  North  Korean 
issue  one  way  or  the  other. 

Third  and  most  important,  I  find  it 
incredible  that  anyone  would  suggest 
that  we  must  make  concessions  to 
China  to  induce  it  to  take  actions 
which  are  in  its  obvious  self-interest. 
China,  as  all  nations,  will  ultimately 
act  out  of  its  self-interest.  I  have  never 
heard  a  single  person  suggest  that  it  is 
in  China's  self-interest  to  have  a  nu- 
clear-armed North  Korea  with  the  ca- 
pacity to  deliver  those  nuclear  weapons 
within  a  range  that  includes  China. 

I've  not  heard  a  single  person  make 
that  argument,  and  therefore,  why 
anyone  would  suggest  that  we  are 
somehow  now  compelled  to  make  con- 
cessions to  China  to  induce  it  to  do 
something  which  is  obviously  in  its 
self-interest  doesn't  make  any  sense. 

The  experience  of  recent  years  has 
been  that  each  concession  to  the  Chi- 
nese Communist  regime  encourages  its 
intransigence.  I  believe  this  will  be  the 
unfortunate  result  of  the  decision  to 
delink  human  rights  from  MFN.  It  will 
confirm  for  the  Chinese  Communist  re- 
gime the  success  of  its  policy  of  repres- 
sion on  human  rights  and  manipulation 
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on  trade.  It  is  likely  to  produce  a  re- 
sult that  is  the  opposite  of  what  the 
President  intends. 

I  therefore  intend  to  offer  legislation 
which  supports  the  intent  and  require- 
ments of  the  President's  May  28.  1993 
executive  order  by  placing  conditions 
on  the  renewal  of  MFN  trading  status 
for  China. 

This  legislation  requires  that  during 
the  next  year  goods  produced,  manu- 
factured, or  exported  by  the  Chinese 
People's  Liberation  Army,  defense  in- 
dustrial trading  companies  and  certain 
categories  of  goods  exported  by  Chinese 
State-owned  enterprises  may  not  be 
granted  nondiscriminality  MFN  trade 
treatment. 

Favorable  nondiscriminatory  MFN 
tariff  rates  would  remain  in  force  for 
goods  exported  by  private  and  joint 
venture  enterprises. 

When  enacted  into  law,  this  legisla- 
tion will  affect  the  costs  of  about  $5 
billion  of  China's  exports  to  the  United 
States.  It  will  not  affect  United  States 
exports  to  China. 

I  do  not  believe  the  American  people 
want  to  buy  goods  produced  by  the 
Peoples  Liberation  Army  [PLAJ.  the 
same  army  which  massacred  hundreds 
of  defenseless  Chinese  students  and 
workers  in  Tiananmen  Square  5  years 
ago. 

Nor  do  I  believe  the  American  people 
wish  to  continue  to  have  their 
consumer  dollars  subsidizing  the  prof- 
its of  the  Chinese  military  controlled 
defense  industrial  trading  companies 
such  as  China  North  Industries  Cor- 
poration [NORINCO],  which  last  year 
shipped  nearly  500,000  military  rifles 
and  993  metric  tons  of  furniture  to  the 
United  States  under  most-favored-na- 
tion nondiscriminatory  tariffs. 

Many  of  these  American  consumer's 
dollars  that  are  flowing  to  the  Com- 
munist People's  Liberation  Army  and 
its  trading  companies  are  being  used  to 
purchase  and  develop  sophisticated 
weapons  for  use  by  the  Chinese  mili- 
tary. 

Also,  removing  most-favored-nation 
trade  status  from  goods  produced  by 
low-paid  Chinese  military  personnel 
working  in  state-owned  factories  will 
help  level  the  competitive  playing  field 
for  the  thousands  of  American  workers 
who  are  losing  their  jobs  because  the 
companies  that  employ  them  are  un- 
able to  compete  against  such  as  unfair 
advantage. 

I'm  offering  this  legislation  because  I 
believe  the  United  States  has  a  respon- 
sibility and  right  to  ask  that  Chinese 
Communist  leaders  make  the  signifi- 
cant progress  called  for  in  the  Presi- 
dent's Executive  order,  to  abide  by 
international  standards  of  human 
rights,  and  to  cease  unfair  trade  prac- 
tices including  the  illegal  export  of 
prison  labor  products  to  our  country, 
before  we  grant  them  unconditional  re- 
newal of  a  trade  status  which  is  so  dis- 
proportionately advantageous  to  the 
Chinese  Communist  regime. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2260 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  tke  United  States  of  America  in 
Congress  assemt)led. 
SECTION  1.  SHORT  TTFLK. 

This  Act  may  be  cited  as  the  "United 
States-China  Act  of  1994". 

SEC.  2.  FINDINGS  AND  POLICY. 

<a)  Findings— The  Congress  makes  the  fol- 
lowing findings: 

(1)  In  Executive  Order  12850.  dated  May  28. 
1993.  the  President  esUbllshed  conditions  for 
renewing  most-favored-nation  treatment  for 
the  People's  Republic  of  China  in  1994. 

(2)  The  Executive  order  requires  that  in 
recommending  the  extension  of  most-fa- 
vored-nation trade  status  to  the  People's  Re- 
public of  China  for  the  12-month  period  be- 
ginning July  3.  1994.  the  Secretary  of  State 
shall  not  recommend  extension  unless  the 
Secretary  determines  that  such  extension 
substantially  promotes  the  freedom  of  emi- 
gration objectives  contained  in  section  402  of 
the  Trade  Act  of  1974  ( 19  U.S.C.  2432)  and  that 
China  is  complying  with  the  1992  bilateral 
agreement  between  the  United  States  and 
China  concerning  export  to  the  United 
.States  of  products  made  with  prison  labor. 

(3)  The  Executive  order  further  requires 
that  in  making  the  recommendation,  the 
Secretary  of  State  shall  determine  if  China 
has  made  overall  significant  progress  with 
respect  to — 

(A)  taking  steps  to  begin  adhering  to  the 
Universal  Declaration  of  Human  Rights; 

(B)  releasing  and  providing  an  acceptable 
accounting  for  Chinese  citiEens  imprisoned 
or  detained  for  the  nonviolent  expression  of 
their  political  and  religious  beliefs,  includ- 
ing such  expressions  of  beliefs  in  connection 
with  the  Democracy  Wall  and  Tiananmen 
Square  movements; 

(C)  ensuring    humane    treatment    of   pris- 
oners,   and    allowing   access    to    prisons   by 
international      humanitarian     and     human, 
rights  organizations; 

(D  protecting  Tibet's  distinctive  religious 
and  cultural  heritage:  and 

(El  permitting  international  radio  and  tel- 
evision broadcasts  into  China. 

(4>  The  Executive  order  requires  the  execu- 
tive branch  to  resolutely  pursue  all  legisla- 
tive and  executive  actions  to  ensure  that 
China  abides  by  its  commitments  to  follow 
fair,  nondiscrimmatory  trade  practices  in 
dealing  with  United  States  businesses  and 
adheres  to  the  Nuclear  Nonproliferation 
Treaty,  the  Missile  Technology  Control  Re- 
gime guiilellnes  and  parameters,  and  other 
nonprollfei-ation  commitments. 

(5)  The  Government  of  the  People's  Repub- 
lic of  China,  a  member  of  the  United  Nations 
Security  Council  obligated  to  respect  and 
uphold  the  United  Nations  charter  and  Uni- 
versal Declaration  of  Human  Rights,  has 
over  the  past  year  made  less  than  significant 
progress  on  human  rights.  The  People's  Re- 
public of  China  h.as  released  only  a  few 
prominent  political  prisoners  and  continues 
lo  violate  internationally  recognized  stand- 
ards of  human  rights  by  arbitrary  arrests 
and  detention  of  persons  for  the  nonviolent 
expression  of  their  political  and  religious  be- 
liefs. 

(6)  The  Government  of  the  People's  Repub- 
lic of  China  has  not  allowed  humanitarian 
and  human  rights  organizations  access  to 
prisons. 


(7)  The  Government  of  the  Peoples  Repub- 
lic of  China  has  refused  to  meet  with  the 
Dalai  Lama,  or  his  representative,  to  discuss 
the  protection  of  Tibet's  distinctive  religious 
and  cultural  heritage. 

(8)  It  continues  to  be  the  policy  and  prac- 
tice of  the  Government  of  the  People's  Re- 
public of  China  to  control  all  trade  unions 
and  suppress  and  harass  members  of  the 
independent  labor  union  movement. 

(9)  The  Government  of  the  Peoples  Repub- 
lic of  China  continues  to  restrict  the  activi- 
ties of  accredited  journalists  and  Voice  of 
America  broadcasts. 

(10)  The  People's  Republic  of  China's  de- 
fense industrial  trading  companies  and  the 
People's  Liberation  Army  engage  in  lucra- 
tive trade  relations  with  the  United  States 
and  operate  lucrative  commercial  businesses 
within  the  United  States.  Trade  with  and  in- 
vestments in  the  defense  Industrial  trading 
companies  and  the  People's  Liberation  Army 
are  contrary  lo  the  national  security  inter- 
ests of  the  United  States. 

(11)  The  President  has  conducted  an  inten- 
sive high-level  dialogue  with  the  Govern- 
ment of  the  People's  Republic  of  China,  in- 
cluding meeting  with  the  President  of  China, 
in  an  effort  to  encourage  that  government  to 
make  significant  progress  toward  meeting 
the  standards  contained  in  the  Executive 
order  for  continuation  of  most -favored-na- 
tion treatment. 

(12)  The  Government  of  the  People's  Re- 
public of  China  has  not  made  overall  signifi- 
cant progress  with  respect  to  the  standards 
contained  in  the  President's  Executive  Order 
12850.  dated  May  28.  1993. 

(b)  Policy.  -It  is  the  policy  of  the  Congress 
that,  since  the  President  has  recommended 
the  continuation  of  the  waiver  under  section 
402(d)  of  the  Trade  Act  of  1974  for  the  Peo- 
ples  Republic  of  China  for  the  12-month  pe- 
riod beginning  .July  3.  1994.  such  waiver  shall 
not  provide  for  extension  of  nondi.scrim- 
inatory  trade  treatment  to  goods  that  are 
produced,  manufactured,  or  exported  by  the 
People's  Liberation  Army  or  Chinese  defense 
industrial  trading  companies  or  to  non- 
qualified goods  that  are  produced,  manufac- 
tured, or  exported  by  state-owned  enter- 
prises of  the  People's  Republic  of  China. 
SEC.  3.  LIMITATIONS  ON  EXTENSION  OF  NON- 
DI.SCRIMINATORY  TREATMENT. 

(a)  In  Gknkr.m.. -Notwithstanding  any 
other  provision  of  law— 

(1)  if  nondiscriminatory  treatment  is  not 
granU'd  to  the  People's  Republic  of  China  by 
reason  of  the  enactment  into  law  of  a  dis- 
approval resolution  described  in  subsection 
(b)(1).  nondiscriminatory  treatment  shall  — 

(A)  continue  to  apply  to  any  good  that  is 
produced  or  manufactured  by  a  person  that 
is  not  a  state-owned  enterprise  of  the  Peo- 
ple's Republic  of  China,  but 

(Bi  not  apply  to  any  good  that  is  produced, 
manufactured,  or  exported  by  a  state-owned 
enterprise  of  the  People's  Republic  of  China. 

(2)  if  nondiscriminatory  treatment  is 
granted  lo  the  People's  Republic  of  China  for 
the  12-month  period  beginning  on  July  3. 
1994.  such  nondiscriminatory  treatment  shall 
not  apply  to — 

(.M  any  good  that  is  produced,  manufac- 
tured, or  exported  by  the  Peoples  Liberation 
Army  or  a  Chinese  defense  industrial  trading 
company,  or 

(B)  any  nonqualified  good  that  is  produced, 
manufactured,  or  exported  by  a  state-owned 
enterprise  of  the  People's  Republic  of  China, 
and 

(3)  if  nondiscriminatory  treatment  is  or  is 
not  granted  to  the  People's  Republic  of 
China,  the  Secretary  of  the  Treasury  should 


consult  with  leaders  of  American  businesses 
having  significant  trade  with  or  investment 
in  the  People's  Republic  of  China,  to  encour- 
age them  to  adopt  a  voluntary  code  of  con- 
duct that- 

(A)  follows  internationally  recognized 
human  rights  principles. 

(B)  ensures  that  the  employment  of  Chi- 
nese citizens  is  not  discriminatory  in  terms 
of  sex.  ethnic  origin,  or  political  belief. 

(C)  ensures  that  no  convict,  forced,  or  in- 
dentured labor  is  knowingly  used. 

(D)  recognizes  the  rights  of  workers  to 
freely  organize  and  bargain  collectively,  and 

(E)  discourages  mandatory  political  indoc- 
trination on  business  premises. 

(b)  Disapproval  Resolution.— 

(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  "resolution"  means  only  a 
joint  resolution  of  the  two  Houses  of  Con- 
gress, the  matter  after  the  resolving  clause 
of  which  is  as  follows:  'That  the  Congress 
does  not  approve  the  extension  of  the  au- 
thority contained  in  section  402(c)  of  the 
Trade  Act  of  1974  recommended  by  the  Presi- 
dent to  the  Congress  on 

with  respect  to  the  People's  Republic  of 
China  because  the  Congress  does  not  agree 
that  the  People's  Republic  of  China  has  met 
the  standards  described  in  the  President's 
Executive  Order  12850.  dated  May  28.  1993.  ". 
with  the  blank  space  being  filled  with  the  ap- 
propriate date. 

(2)  APPLICABLE  Rt'LEs.— The  provisions  of 
sections  153  (other  than  paragraphs  (3)  and 
(4)  of  subsection  (b))  and  402(d)(2)  (as  modi- 
fied by  this  subsection)  of  the  Trade  Act  of 
1974  shall  apply  to  a  resolution  described  in 
paragraph  ( 1 ). 

(C)  DtrrERMINATION  OF  STATE-OWNED  EN- 
TERPRISES AND  CHINESE  Defense  Industrial 
Trading  Co.mpanies.— 

(1)  In  general— Subject  to  paragraphs  (2) 
and  (3).  not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
of  the  Treasury  shall  determine  which  per- 
sons are  state-owned  enterprises  of  the  Peo- 
ples  Republic  of  China  and  which  persons 
are  Chinese  defense  industrial  trading  com- 
panies- for  purposes  of  this  Act.  The  Sec- 
retary shall  publi.sh  a  list  of  such  persons  in 
the  Federal  Register. 

(2)  Pl'blic  hearing.— 

(A)  General  rule.— Before  making  the  de- 
termination and  publishing  the  list  required 
by  paragraph  ( 1 ).  the  Secretary  of  the  Treas- 
ury shall  hold  a  public  hearing  for  the  pur- 
pose of  receiving  oral  and  written  testimony 
regarding  the  persons  to  be  included  on  the 
list. 

(B)  Additions  and  deletions.— The  Sec- 
retary of  the  Treasury  may  add  or  delete 
persons  from  the  list  ba.sed  on  information 
available  to  the  .Secretary  or  upon  receipt  of 
a  request  containing  sufficient  information 
to  take  such  action. 

(3)  Definitions  and  special  rules.— For 
purpo.ses  of  making  the  determination  re- 
quired by  paragraph  (1).  the  following  defini- 
tions apply: 

(A)  Chinese  defen.se  industrial  trading 
company.— The  term  "Chinese  defense  indus- 
trial trading  company  "— 

(i)  means  a  person  that  is— 

(I)  engaged  in  manufacturing,  producing, 
or  exporting,  and 

(II)  affiliated  with  or  owned,  controlled,  or 
subsidized  by  the  People's  Liberation  Army. 
and 

(ii)  includes  any  person  identified  in  the 
United  States  Defense  Intelligence  Agency 
publication  numbered  VP-1920~271-90.  dated 
September  1990. 

(B)  People's  liber.ition  army.— The  term 
■"People's     Liberation     Army"    means    any 


branch  or  division  of  the  land,  naval,  or  air 
military  service  or  the  police  of  the  Govern- 
ment of  the  People's  Republic  of  China. 

(C)  State-owned  enterprise  of  the  peo- 
ple's republic  of  china.— (i)  The  term 
•"State-owned  enterprise  of  the  Peoples  Re- 
public of  China"  means  a  person  who  is  af- 
filiated with  or  wholly  owned,  controlled,  or 
subsidized  by  the  Government  of  the  People's 
Republic  of  China  and  whose  means  of  pro- 
duction, products,  and  revenues  are  owned  or 
controlled  by  a  central  or  provincial  govern- 
ment authority.  A  person  shall  be  considered 
to  be  state-owned  if— 

(I)  the  person's  assets  are  primarily  owned 
by  a  central  or  provincial  government  au- 
thority: 

(II)  a  substantial  proportion  of  the  person's 
profits  are  required  to  be  submitted  to  a 
central  or  provincial  government  authority: 

(III)  the  person's  production,  purchases  of 
inputs,  and  sales  of  output,  in  whole  or  in 
part,  are  subject  to  state,  sectoral,  or  re- 
gional plans;  or 

(IV)  a  license  issued  by  a  government  au- 
thority classifies  the  person  as  state-owned. 

(ii)  Any  person  that — 

(I)  is  a  qualified  foreign  joint  ventui'e  or  is 
licensed  by  a  governmental  authority  as  a 
collective,  cooperative,  or  private  enterprise: 
or 

(II)  is  wholly  owned  by  a  foreign  person, 
shall  not  be  considered  to  be  state-owned. 

(D)  Qualified  foreign  joint  venture.— 
The  term  "qualified  foreign  joint  venture  " 
means  any  person — 

(i)  which  is  registered  and  licensed  in  the 
agency  or  department  of  the  Government  of 
the  Peoples  Republic  of  China  concerned 
with  foreign  economic  relations  and  trade  as 
an  equity,  cooperative,  contractual  joint 
venture,  or  joint  stock  company  with  foreign 
investment: 

(ii)  in  which  the  foreign  investor  partner 
and  a  person  of  the  People's  republic  of 
China  share  profits  and  losses  and  jointly 
manage  the  venture: 

(iii)  in  which  the  foreign  investor  partner 
holds  or  controls  at  least  25  percent  of  the 
investment  and  the  foreign  investor  partner 
is  not  substantially  owned  or  controlled  by  a 
state-owned  enterprise  of  the  People's  Re- 
public of  China: 

(iv)  in  which  the  foreign  investor  partner  is 
not  a  person  of  a  country  the  government  of 
which  the  Secretary  of  State  has  determined 
under  section  6(j)  of  the  Export  Administra- 
tion .^ct  of  1979  (.50  use.  App.  2405(j))  to 
have  repeatedly  provided  support  for  acts  of 
international  terrorism:  and 

(v)  which  does  not  use  state-owned  enter- 
prises of  the  People's  Republic  of  China  to 
export  its  goods  or  services. 

(E)  Pf.rson.- The  term  "pereon"  means  a 
natural  person,  corporation,  partnership,  en- 
terprise, instrumentality,  agency,  or  other 
entity. 

(F)  Foreign  investor  partner.— The  term 
"foreign  investor  partner  "  means — 

(i)  a  natural  person  who  is  not  a  citizen  of 
the  People's  Republic  of  China;  and 

(ii)  a  corporation,  partnership,  instrumen- 
tality, enterprise,  agency,  or  other  entity 
that  is  organized  under  the  laws  of  a  country 
other  than  the  People's  Republic  of  China 
and  50  percent  or  more  of  the  outstanding 
capital  stock  or  beneficial  interest  of  such 
entity  is  owned  (directly  or  indirectly)  by 
natural  persons  who  are  not  citizens  of  the 
People's  Republic  of  China. 

(G)  No:vQUALlFlED  GOOD.— The  term  "non- 
qualified good"  means  a  good  to  which  chap- 
ter 39.  44.  48.  61.  62.  64,  70,  73,  84,  93.  or  94  of 


the  Harmonized  Tariff  Schedule  of  the  Unit- 
ed States  applies. 

(H)  Convict,  forceid.  or  indentured 
LABOR.— The  term  "convict,  forced,  or  Inden- 
tured labor"  has  the  meaning  given  such 
term  by  section  307  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1307). 

(I)  VlOL.\TIONS  OF  INTERN.'VTIONALLY  RECOG- 
NIZED    standards     of     human     RIGHTS— The 

term  "violations  of  internationally  recog- 
nized standards  of  human  rights"  includes 
but  is  not  limited  to.  torture,  cruel,  inhu- 
man, or  degrading  treatment  or  punishment, 
prolonged  detention  without  charges  and 
trial,  causing  the  disappearance  of  persons 
by  abduction  and  clandestine  detention  of 
those  persons,  secret  judicial  proceedings, 
and  other  flagrant  denial  of  the  right  to  life, 
liberty,  or  the  security  of  any  person. 

(J)  Missile  technology  control  reglme.— 
The  term  "Missile  Technology  Control  Re- 
gime" means  the  agreement,  as  amended,  be- 
tween the  United  States,  the  United  King- 
dom, the  Federal  Republic  of  Germany. 
France.  Italy.  Canada,  and  Japan,  announced 
on  April  16.  1987.  to  restrict  sensitive  missile- 
relevant  transfers  based  on  an  annex  of  mis- 
sile equipment  and  technology. 

(d)  Semiannual  Reports— The  Secretary 
of  the  Treasury  shall,  not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act.  and  the  end  of  each  6-month  period 
occurring  thereafter,  report  to  the  Congress 
on  the  efforts  of  the  executive  branch  to 
carry  out  subsection  (o.  The  Secretary  may 
include  in  the  report  a  request  for  additional 
authority,  if  necessary,  to  carry  out  sub- 
section (c).  In  addition,  the  report  shall  in- 
clude information  regarding  the  efforts  of 
the  executive  branch  to  carry  out  subsection 
(a)(3). 

SEC.  4.  PRESIDENTIAL  WAIVER. 

The  President  may  waive  the  application 
of  any  condition  or  prohibition  imposed  on 
any  person  pursuant  to  this  Act.  if  the  Presi- 
dent determines  and  reports  to  the  Congress 
that  the  continued  imposition  of  the  condi- 
tion or  prohibition  would  have  a  serious  ad- 
verse effect  on  the  vital  national  security  in- 
terests of  the  United  States. 
SEC.  5.  REPORT  BY  THE  PRESIDENT. 

If  the  President  recommends  in  1995  that 
the  waiver  referred  to  in  section  2  be  contin- 
ued for  the  People's  Republic  of  China,  the 
President  shall  state  in  the  document  re- 
quired to  be  submitted  to  the  Congress  by 
section  402(d)  of  the  Trade  Act  of  1974.  the 
extent  to  which  the  Government  of  the  Peo- 
ple's Republic  of  China  has  made  progress 
during  the  period  covered  by  the  document, 
with  respect  to — 

(1)  adhering  to  the  provisions  of  the  Uni- 
versal Declaration  of  Human  Rights, 

(2)  ceasing  the  exportation  to  the  United 
States  of  products  made  with  convict,  force, 
or  indentured  labor. 

(3)  ceasing  unfair  and  discriminatory  trade 
practices  which  restrict  and  unreasonably 
burden  American  business,  and 

(4)  adhering  to  the  guidelines  and  param- 
eters of  the  Missile  Technology  Control  Re- 
gime, the  controls  adopted  by  the  Nuclear 
Suppliers  Group,  and  the  controls  adopted  by 
the  Australia  Group. 

SEC.  6.  SANCTIONS  BY  OTHER  COUNTRIES. 

If  the  President  decides  not  to  seek  a  con- 
tinuation of  a  waiver  in  1995  for  the  Peoples 
Republic  of  China  under  section  402(d)  of  the 
Trade  Act  of  1974.  the  President  shall,  during 
the  30-day  period  beginning  on  the  date  that 
the  President  would  have  recommended  to 
the  Congress  that  such  a  waiver  be  contin- 
ued, undertake  efforts  to  ensure  that  mem- 
bers of  the  General  Agreement  on  Tariffs  and 
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Trade  take  a  similar  action  with  respect  to 
the  People's  Republic  of  China. 


By  Mr.  LAUTENBERG: 
S.  2261.  A  bill  to  amend  section  922  of 
title  18.  United  States  Code,  to  make 
unlawful  a  person's  failure  to  comply 
with  firearm  purchase  requirements 
after  moving  to  a  new  State  of  resi- 
dence; to  the  Committee  on  the  Judici- 
ary. 

THE  INTERSTATE  GUN  CONTROL  ENFORCEME.NT 
ACT 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  legislation,  the 
Interstate  Gun  Control  Enforcement 
Act,  to  ensure  that  firearm  owners  can- 
not evade  gun  control  protections  when 
they  move  to  another  State. 

The  bill  would  make  it  unlawful  to 
transport  a  firearm  into  a  State  with- 
out complying  with  any  State  laws 
that  require  a  permit  to  purchase  a 
firearm.  The  prohibition  would  apply 
to  individuals  who  intend  to  reside  in 
the  new  State  for  more  than  30  days. 
Violations  would  be  punishable  by  up 
to  5  years  in  prison  and  fines  of  up  to 
$5,000. 

Mr.  President,  the  need  for  this  legis- 
lation became  apparent  in  light  of  a 
horrifying  crime  that  occurred  re- 
cently in  Saddle  Brook,  NJ.  Four  peo- 
ple were  playing  cards  at  a  motel  when, 
without  warning,  they  were  shot  by  a 
complete  stranger.  The  individual 
charged  in  the  crime.  Henry  Levy,  ap- 
parently didn't  know  the  people  he  al- 
legedly was  shooting.  Nor  did  he  have 
any  real  provocation  to  start  the  as- 
sault. Instead,  from  all  indications,  the 
shooting  was  a  result  of  a  delusion. 

Levy  apparently  believed  that  the 
people  he  was  shooting  were  somehow 
harrassing  his  daughter.  When  he 
began  shooting,  he  reportedly  shouted 
"I  hate  everybody  ",  and  "They  are  try- 
ing to  get  my  family."  Yet  officials  be- 
lieve there  is  no  evidence  that  his 
daughter  was  being  harrassed.  Appar- 
ently, it  was  all  in  his  head. 

According  to  officials  involved. 
Henry  Levy  had  a  history  of  mental  ill- 
ness. He  was  under  the  care  of  a  psy- 
chiatrist and  was  taking  drugs  for  his 
ailment.  In  the  past,  he  had  been  treat- 
ed for  his  psychiatric  problems  at  a 
hospital.  Clearly,  if  these  facts  are 
true— and  there  seems  little  dispute 
about  it— Henry  Levy  is  a  man  who 
should  never  have  been  able  to  get  a 
gun.  Anyone  with  such  a  history  of 
mental  problems  should  be  kept  as  far 
from  dangerous  weapons  as  possible. 
Unfortunately,  the  system  didn't  work. 
Henry  Levy  got  his  gun.  And  the  result 
v/as  a  terrible  tragedy. 

Mr.  President,  there  is  no  way  to  re- 
verse the  consequences  of  this  shooting 
for  the  victims  and  their  families.  But 
what  we  can  and  must  do  is  closely 
evaluate  what  happened,  and  then  do 
everything  we  can  to  prevent  this  kind 
of  incident  from  happening  in  the  fu- 
ture. 


While  many  questions  still  remain 
about  this  shooting,  the  incident  high- 
lights at  least  one  weakness  in  current 
law  that  should  be  addressed.  New  Jer- 
sey has  some  of  the  strongest  gun  con- 
trol laws  in  the  Nation.  To  buy  a  gun 
in  New  Jersey,  an  individual  must  ob- 
tain a  permit  to  purchase  the  firearm. 
To  obtain  such  a  permit,  an  individual 
must  undergo  a  thorough  background 
check,  and  law  enforcement  officers 
can  deny  the  permit  if  they  conclude 
that  the  applicant  would  pose  a  threat 
to  public  safety.  That  is  a  pretty 
strong  law,  and  it  has  stopped  many 
dangerous  people  from  obtaining  dead- 
ly weapons. 

However,  there  is  a  class  of  people 
living  in  New  Jersey  who  own  guns,  but 
who  have  not  been  subject  to  this  rig- 
orous background  check,  people  who 
have  moved  to  New  Jersey  and  brought 
guns  in  from  other  States. 

Henry  Levy  apparently  was  such  an 
individual.  According  to  media  reports, 
the  gun  in  question  was  purchased  in 
Arizona,  where  gun  control  laws  are 
much  weaker  than  in  New  Jersey. 
Therefore.  Levy  did  not  undergo  the 
same  kind  of  rigid  background  check 
that  he  would  have  undergone  had  he 
sought  a  permit  in  New  Jersey. 

Levy,  unfortunately,  is  not  alone. 
Many  people  move  into  our  State,  and 
bring  their  guns  with  them,  without 
undergoing  the  same  kind  of  back- 
ground check  that  would  be  necessary 
if  they  bought  their  gun  in  New  Jersey. 
The  result  is  that  New  Jerseyans  are 
being  put  at  risk. 

This  legislation  would  address  this 
weakness  in  current  law  by  making  it 
a  Federal  crime  for  an  individual  to 
transport  a  gun  across  State  lines,  with 
the  intent  to  reside  in  the  second  State 
for  at  least  30  days,  if  the  individual 
does  not  apply  within  10  days  for  a  per- 
mit to  purchase,  or  an  equivalent  per- 
mit. Then,  if  the  application  is  denied, 
the  individual  must  relinquish  the  fire- 
arm within  5  business  days.  These  re- 
quirements would  apply  only  in  those 
States  that  require  a  permit  to  pur- 
chase a  firearm. 

Mr.  President,  I  recognize  that  under 
the  new  Brady  Act,  law  enforcement 
officials  are  supposed  to  conduct  back- 
ground checks  on  prospective  handgun 
purchasers.  However,  the  Brady  Act 
doesn't  go  nearly  far  enough. 

First,  under  the  Brady  Act,  inves- 
tigations of  prospective  handgun  pur- 
chasers are  limited  to  five  business 
days.  This  often  is  insufficient  to  con- 
duct a  thorough  investigation.  In  New 
Jersey,  for  example,  to  obtain  a  permit 
to  purchase,  applicants  must  undergo 
in-depth  background  checks  that  can 
take  months.  Law  enforcement  offi- 
cials use  this  time  to  contact  ref- 
erences, check  criminal  records,  and 
conduct  very  thorough  investigations. 

Second,  the  Brady  Act  leaves  law  en- 
forcement officials  with  limited  au- 
thority to  reject  prospective  purchases. 


So  long  as  an  individual  is  not  a  mem- 
ber of  a  class  specifically  prohibited 
from  receiving  firearms,  and  has  not 
violated  other  legal  requirements,  ap- 
plications may  not  be  denied.  By  con- 
trast. New  Jersey  law  enforcement  offi- 
cials may  reject  applications  if  they 
determine  that  granting  a  permit  to 
purchase  "would  not  be  in  the  interests 
of  the  public  health,  safety  or  welfare  " 
This  broad  discretion  to  prevent  gun 
transfers  to  dangerous  individuals  is 
especially  important  in  the  case  of  in- 
dividuals who  have  a  history  of  mental 
problems.  Under  current  Federal  law, 
guns  may  not  be  transferred  to  individ- 
uals who  have  been  "adjudicated  as  a 
mental  defective"  or  "committed  to  a 
mental  institution."  However,  many 
individuals  with  serious  psychiatric 
problems  are  not  covered.  New  Jerseys 
law,  unlike  Federal  law,  prevents  gun 
transfers  to  such  individuals,  if  they 
pose  a  threat  to  public  safety. 

Mr.  President,  the  people  of  New  Jer- 
sey have  decided  that  they  want  to  be 
protected  from  mentally  unstable  peo- 
ple with  guns.  The  problem,  however,  is 
that  current  laws  still  allow  such  peo- 
ple to  bring  guns  into  New  Jersey  from 
other  States,  where  it's  much  easier  to 
obtain  dangerous  weapons. 

This  bill  is  designed  to  ensure  that 
when  a  State  establishes  requirements 
for  gun  purchase  permits,  those  State 
laws  will  not  be  circumvented  by  indi- 
viduals who  bring  guns  with  them  from 
out-of-State. 

Mr.  President,  if  it  were  up  to  me,  I 
would  go  much  further  than  this  pro- 
posal, and  establish  many  of  New  Jer- 
seys  strong  gun  laws  on  a  nationwide 
basis.  Unfortunately,  as  a  practical 
matter,  that  is  unlikely  to  happen  in 
the  near  future.  The  opponents  of  gun 
control  have  too  much  power,  and  the 
votes  just  are  not  there,  at  least  not 
yet. 

I  plan  to  continue  doing  all  I  can  to 
change  that  political  dynamic,  and 
convince  my  colleagues  to  support 
much  tougher  gun  control  laws.  But  in 
the  meantime.  I  also  intend  to  pursue 
more  narrow  approaches  that  may  have 
a  more  realistic  chance  of  adoption. 
The  fact  that  this  bill  directly  affects 
only  States  with  permit  to  purchase  re- 
quirements should  help  facilitate  its 
prompt  enactment. 

Mr.  President.  I  would  like  to  express 
my  appreciation  to  John  Fahy,  the 
prosecutor  of  Bergen  County,  NJ.  for 
his  assistance  in  the  development  of 
this  legislation.  I  appreciate  his  co- 
operation, and  I  wish  him  the  best  of 
luck  in  pursuing  justice  in  the  Saddle 
Brook  shooting. 

I  ask  unanimous  consent  that  a  copy 
of   the   legislation   be   printed   in    the 

R.PPOR.D 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2261 

Be  It  enacted  bi/  the  Senate  and  House  of  Rep 
resentatwes  of  the  United  Stales  of  America  in 
Congress  assemt>led. 


SECTION  1.  SHOKT  TFTLE. 

This  Act  may  be  cited  as  the  "Interstate 
Gun  Control  Enforcement  Act  of  1994"". 
SEC.    2.    FAXLLTIE    TO    COMPLY    WTTH    HREARM 

PURCHASE  REQUIREMENTS  IN  NEW 

STATE  OF  RESIDENCE. 

Section  922  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection. 

•■(v)(l)  It  shall  be  unlawful  for  any  person 
to  transport  or  cause  to  be  tran.sported  into 
a  Stale  and  thereafter  to  possess  in  the 
State  a  firearm  any  part  or  component  of 
which  has  been  transported  in  or  has  been 
the  object  of  a  transaction  affecting  inter- 
state commerce  if— 

•(A»  the  law  of  the  State  into  which  the 
firearm  is  transported  requires  a  person  to 
obtain  a  permit  to  purchase  a  firearm;  and 

••(B)(i)  within  10  business  days  after  enter- 
ing the  State  with  intent  to  reside  in  the 
State  for  a  period  of  more  than  30  days,  the 
person  does  not  submit  an  application  for 
such  a  permit,  or  another  permit  for  which 
the  standards  and  procedures  for  approval 
are  equivalent  to  a  permit  to  purcha.se:  or 

"(ii)  such  an  application  has  been  denied, 
and  a  period  of  more  than  5  business  days  has 
elapsed  since  the  person  received  notice  of 
the  denial.".* 


By  Mrs.  MURRAY  (for  herself  and 
Mr.  BRADLEY): 
S.  2262.  To  amend  the  Elwha  River 
Ecosystem  and  Fisheries  Restoration 
Act  to  provide  greater  flexibility  in  the 
expenditure  of  funds,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

El.WHA  RIVKR  ECOSYSTF.M  RESTORATION  ACT 

•  Mrs.  MURRAY.  Madam  President,  I 
introduce  legislation  that  is  very  im- 
portant to  resolving  a  long-standing 
natural  resource  dispute  in  my  State. 
It  is  a  bill  which,  if  approved,  will  en- 
able a  project  to  go  forward  that  will 
protect  jobs  on  the  Olympic  Peninsula, 
preserve  the  treaty  rights  of  certain 
tribes,  and  restore  the  once-magnifi- 
cent salmon  runs  to  the  Elwha  River. 

Congress  passed  the  Elwha  River 
Ecosystem  and  Fisheries  Restoration 
Act  of  1992— Public  Law  102-494— in  an 
effort  to  end  a  protracted  legal  strug- 
gle over  the  relicensing  of  two  small 
power  dams  on  the  Elwha  River  in,  and 
adjacent  to.  the  Olympic  National 
Park.  The  struggle  arose  from  the  fact 
that  these  two  dams,  installed  just 
after  the  turn  of  this  century  before 
enactment  of  the  Federal  Power  Act, 
cut  off  salmon  runs  of  tremendous  pro- 
ductivity and  cultural  value  from  their 
spawning  grounds  in  the  upper  reaches 
of  the  Elwha  watershed.  Pursuant  to 
Public  Law  102-495.  the  Park  Service, 
working  in  conjunction  with  other  Fed- 
eral agencies  and  a  local  native  Amer- 
ican tribe,  was  required  to  complete  a 
study  on  the  procedural  options  for  re- 
storing salmon  runs  to  the  river. 

In  May  of  this  year,  the  Park  Service 
completed  a  feasibility  study  on  restor- 
ing salmon  runs  to  the  Elwha  River 
pursuant  to  Public  Law  102-495,  the 
Elwha  River  Ecosystem  and  Fisheries 
Restoration  Act.  This  study  concludes 
it    would    be    feasible    to    restore    the 


salmon  runs  by  removing  the  dams. 
Such  course  of  action  would  enable  the 
Federal  Government,  the  Lower  Elwha 
S'Klallam  Tribe,  and  certain  private 
interests  to  avoid  lengthy,  contentious, 
and  expensive  litigation.  The  Senate 
Appropriations  Committee  has  pro- 
vided $3.5  million  in  fiscal  year  1995  for 
the  Park  Service  to  conduct  an  envi- 
ronmental impact  statement  on  the  ac- 
quisition and  removal  of  the  two  dams 
in  order  to  restore  the  Elwha  River 
salmon. 

Assuming  the  EIS  is  concluded  suc- 
cessfully, proceeding  with  dam  removal 
in  future  years  would  force  the  Federal 
Government  to  incur  significant  costs. 
However.  I  believe  the  costs  of  such  ac- 
tion would  be  less  than  exposing  the 
Government  to  a  costly,  court-imposed 
settlement.  I  am  introducing  this  bill 
today  to  repair  a  flaw  in  the  original 
legislation  that  would  preclude  the 
Secretary  of  the  Interior  from  using 
the  financial  resources  of  all  agencies 
under  his  jurisdiction  to  address  this 
issue. 

Specifically,  the  bill  would  strike 
language  in  the  current  law  that  re- 
quires the  Secretary  to  limit  his  use  of 
funds  for  Elwha  restoration  to  the 
agencies  under  the  jurisdiction  of  the 
Assistant  Secretary  for  Fish,  Wildlife, 
and  Parks.  There  are  other  agencies 
within  the  Department,  such  as  the  Bu- 
reau of  Reclamation,  that  have  signifi- 
cant expertise  in  engineering  and  pub- 
lic works.  I  believe  it  is  appropriate  for 
the  Secretary  to  have  the  ability  to  use 
this  expertise  to  address  this  issue; 
fundamentally,  the  Secretary  would  be 
upholding  native  American  treaty 
rights  the  Department  is  legally  re- 
sponsible for  defending. 

Madam  President,  there  is  another 
important  consideration  this  bill  seeks 
to  address.  There  is  a  pulp  mill  in  the 
town  of  Port  Angeles  that  draws  elec- 
tric power  from  the  dams  in  question. 
Public  Law  102-495  provides  access  to 
alternate  energy  sources  if  the  dams 
are  removed.  If  the  EIS  is  affirmative, 
and  if  the  Secretary  is  unable  to  see 
this  project  through,  the  pulp  mill's  ac- 
cess to  energy  would  be  called  into 
question.  If  action  is  forced  through 
litigation  to  remove  the  dams— a  very 
real  possibility— the  jobs  at  this  mill 
would  be  threatened. 

Therefore,  to  protect  these  high-wage 
jobs,  to  uphold  native  American  treaty 
rights,  and  to  restore  a  cultural  re- 
source of  immense  value,  it  is  very  im- 
portant for  the  U.S.  Senate  to  ensure 
the  Department  of  Interior  has  the  re- 
sources necessary  to  implement  Public 
Law  102-495.  I  urge  my  colleagues  to 
support  this  bill  and  ask  unanimous 
consent  that  a  copy  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  2262 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  ELWHA  RIVER  ECOSYSTEM  AND  FISH- 
ERIES RESTORATION  EXPENDI- 
TLIRES. 

Section  9  of  the  Elwha  River  Ecosystem 
and  Fisheries  Restoration  Act  (Public  Law 
102-495:  106  Stat.  3178)  is  amended— 

(1)  by  striking  "for  expenditure  through 
the  Assistant  Secretary  for  Fish.  Wildlife, 
and  Parks":  and 

(2)  by  striking  "for  expenditure  through 
the  National  Marine  Fisheries  Service".* 


By  Mr.  DORGAN  (for  himself,  Mr. 
Leahy,  Mr.  Conrad,  Ms.  Mikul- 
SKI.       Mr.       DeConci.n'i.       Mr. 
Feingold,  Mr.  Kohl.  Mr.  Jef- 
fords, Mr.  Riegle,  Mr.  Simon, 
Mr.       Wellstone.       and       Mr. 
Metzenbaum): 
S.  2264.  A  bill  to  provide  for  certain 
protections  in  the  sale  of  a  short  line 
railroad,  and  for  other  purposes;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

SHORT  LINE  RAILROAD  TRANSFERS  LEGISLATION 

•  Mr.  DORGAN.  Mr.  President,  today  I 
introduce  legislation  that  will  close  a 
loophole  being  used  by  railroad  compa- 
nies to  avoid  providing  compensation 
for  workers  who  lose  their  jobs  as  a  re- 
sult of  the  company  selling  short  lines. 
I  am  pleased  that  my  colleagues  Sen- 
ators Leahy.  Conrad.  Mikulski. 
DeConcini.  Fei.ngold,  Kohl,  Jeffords, 
Riegle.  Simon,  Wellstone.  and 
Metzenbaum  are  joining  me  today  as 
original  cosponsors.  This  bill  is  similar 
to  legislation  that  Representative 
S.\NDERS  has  introduced  in  the  House 
of  Representatives.  His  bill.  H.R.  3866. 
already  has  over  120  cosponsors. 

Under  current  law.  when  workers  are 
displaced  because  their  companies 
abandon  lines  or  merge  with  another 
company,  the  Interstate  Commerce 
Commission  [ICC]  will  require  that 
workers  are  protected  under  the  trans- 
action. However,  in  cases  where  a  com- 
pany sells  a  short  line  to  another  en- 
tity, the  workers  are  not  protected  be- 
cause of  a  loophole  in  the  law.  Since 
the  law  provides  for  only  discretionary 
authority  with  respect  to  this  type  of 
short  line  sales,  some  companies  have 
taken  advantage  of  the  loophole  and 
have  created  sham  transactions  to  rid 
themselves  of  existing  obligations  to 
their  employees.  The  result  is  that 
thousands  of  jobs  have  been  lost  with- 
out any  accompanying  protections  for 
the  displaced  workers. 

I  would  like  to  point  out  just  a  cou- 
ple of  examples.  In  1986  when  the  Chi- 
cago &  North  Western  [C&NW]  decided 
to  sell  965  miles  of  its  lines  across 
South  Dakota  and  Minnesota,  a  paper 
company,  the  DM&E,  was  created  to 
purchase  and  operate  those  lines  with 
$500,000  seed  money  from  the  C&NW. 

Workers  were  told  their  jobs  were  to 
be  abolished  and  there  would  be  no  con- 
ditions imposed  to  protect  them.  Some 
employees  affected  under  this  trans- 
action were  over  50  years  old  with  25  or 
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30  years  of  service:  2,000  C&NW  workers 
were  affected  by  the  sale  and  D&ME 
began  service  with  about  100  to  150 
workers. 

It  is  interesting  to  note  that  when 
D&ME  applied  to  the  ICC  for  approval 
of  the  sale,  it  informed  the  agency  that 
it  was  to  be  wholly  independent  of 
C&NW.  Later  when  Union  Pacific  Rail- 
road acquired  control  of  C&NW,  sud- 
denly DM&E  changed  its  story  by 
claiming  that  it  had  been  controlled  by 
C&NW  since  its  inception.  This  is  a 
case  of  abuse  of  a  section  10901  trans- 
action as  employees  were  left  with  ei- 
ther no  jobs  or  jobs  at  lower  wages. 

Another  example  involves  a  1990 
transaction  by  the  Southern  Pacific 
[SP]  involving  branch  lines  in  Oregon. 
The  SP  determined  that  it  could  sub- 
stantially reduce  its  cost  of  operations 
by  ridding  itself  of  the  expense  of  oper- 
ating and  maintaining  these  branch 
lines  while  retaining  all  of  the  traffic 
generated  by  those  lines  for  business 
on  its  trunkline  system. 

The  SP  contracted  with  Genesse  and 
Wyoming  [G&W],  an  Eastern  holding 
company  of  short  line  railroads,  to  op- 
erate and  maintain  the  branch  lines. 
G&W  then  created  a  paper  railroad,  the 
Willamette  &  Pacific,  which  leased  all 
of  SP's  branch  lines  west  of  its  north- 
south  trunklines.  Two  other  independ- 
ent operators,  the  Willamette  Valley 
and  Mollala  Valley,  acquired  the  SP's 
less  desirable  lines  east  of  the  north- 
south  trunkline.  All  this  was  accom- 
plished through  the  section  10901  loop- 
hole. 

But  there  was  more  to  this  deal.  The 
leases  effectively  prohibited,  by  use  of 
contractual  penalties,  the  three  lessees 
from  dealing  with  any  railroad  other 
than  the  SP  and  the  leases  contained 
economic  incentives  to  maintain  or  im- 
prove the  level  of  traffic  flowing  to  and 
from  the  SP.  Meanwhile,  the  jobs  of  all 
the  SP  employees  who  had  operated  or 
maintained  equipment  used  on  the 
branch  lines  were  abolished  without 
the  protective  conditions  normally 
provided  employees  in  lease  cases. 
Thus,  while  revenues  were  preserved 
for  the  SP,  the  new  railroads  employed 
far  fewer  workers,  at  lower  wages,  and 
with  few  contract  protections. 

For  the  SP  the  end  result  was  that  it 
was  able  to  rid  itself  of  the  cost  of  op- 
erating and  maintaining  260  miles  of 
branch  lines  while  retaining  all  the 
traffic  and  revenues.  In  short,  because 
of  the  misuse  of  section  10901  the  car- 
riers involved  in  these  transactions 
were  allowed  to  void  collective-bar- 
gaining agreements,  eliminate  jobs, 
evade  statutory  obligations  to  employ- 
ees, and  cut  workers'  wages  and  bene- 
fits. 

My  legislation  would  close  this  loop- 
hole and  ensure  that  when  companies 
apply  for  ICC  approval  of  a  short  line, 
the  same  worker  protections  that 
apply  in  cases  of  approved  abandon- 
ments and  approved  mergers  will  apply 


to  short  lines.  Under  this  bill,  railroad 
companies  cannot  use  the  existing 
loophole  to  avoid  labor  protections  by 
setting  up  phony  sales  of  short  lines. 

Critics  of  this  legislation  will  con- 
tend that  this  bill  would  impose  exces- 
sive costs  to  short  line  transactions  by 
requiring  a  carrier  to  provide  affected 
workers  1  year  of  pay  or  6  years  of  em- 
ployment. That  is  not  the  case.  I  am 
not  encouraging  that  level  of  protec- 
tion with  this  legislation.  The  law  does 
provide  up  to  6  years  of  protective  pay- 
ments or  assured  employment  by  the 
selling  company  in  transfers  subject  to 
ICC  approval 

I  want  to  be  clear  that  this  bill  does 
not  address  what  severance  pay  might 
be  appropriate.  It  simply  addresses 
when  it  is  required. 

Carriers'  costs  are  very  sensitive  in 
rural  areas  like  North  Dakota  and  I  am 
mindful  of  this.  Nevertheless.  I  do 
think  that  workers  do  make  a  good 
case  that  if  the  ICC  is  going  to  provide 
labor  protections  for  workers  affected 
by  mergers,  abandonments,  and  other 
transfers,  then  the  ICC  should  provide 
similar  protections  for  short  line  sales 
as  well,  just  as  it  did  prior  to  the  mid- 
1980's.  At  that  time  the  ICC  was  requir- 
ing labor  protections  for  short  line 
sales.  It  has  only  been  in  the  last  dec- 
ade that  protections  were  not  provided 
in  short  line  sales  and  the  Sanders  leg- 
islation that  I  am  introducing  would 
restore  that  situation. 

In  introducing  this  legislation  I  want 
to  make  it  clear  to  my  colleagues  that 
I  hope  this  bill  will  serve  as  a  starting 
point  for  negotiations  between  workers 
and  carriers.  It  is  my  hope  that  ulti- 
mately, some  agreement  can  be 
reached  where  affected  workers  are  as- 
sured some  protection—which  they  de- 
serve—and carriers  have  some  assur- 
ance that  the  costs  of  these  protections 
will  not  be  unreasonable. 

While  protective  levels  and  their  du- 
ration may  be  debated.  I  feel  strongly 
that  it  is  unreasonable  and  unfair  to 
allow  railroads  to  create  sham  trans- 
actions to  get  rid  of  workers  and  leave 
the  workers  without  any  protection  at 
all.  That  is  plain  unfair,  and  that's 
what  I  want  to  correct  with  this  legis- 
lation. 

I  urge  my  colleagues  to  support  this 
legislation  and  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2264 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled. 

SECTION  J.  SHORT  LINE  CONSTRUCTION,  ACQUI- 
SmON.  AND  OPERATION. 

Section  10901  of  title  49.  United  States 
Code,  is  amended— 

(1)  in  subsection  (c)— 

rA)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(B)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph; 


••<2)  the  Commission  shall,  in  any  order  ap- 
proving an  application  under  this  section,  re- 
quire a  fair  and  equitable  arrangement  for 
protection  of  the  interests  of  railroad  em- 
ployees who  may  be  affected  thereby  no  less 
protective  of  and  beneficial  to  the  interests 
of  such  employees  than  those  established 
pursuant  to  section  11347  of  this  title.";  and 

(2)  by  striking  subsection  (e). 

SECTION  2.  FINANCIAL  ASSISTANCE  TO  AVOID 
ABANDONMENT  AND  DISCONTI.NU- 
ANCE. 

Section  10905  of  title  49.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection; 

■■(g)  No  sale  or  offer  of  financial  assistance 
shall  be  approved  unless  the  Commission  cer- 
tifies a  fair  and  equitable  arrangement  for 
the  protection  of  the  interests  of  employees 
who  may  be  affected  by  such  approval  no  less 
protective  of  and  beneficial  to  the  interests 
of  such  employees  than  those  established 
pursuant  to  section  11347  of  this  title.".* 
•  Mr.  LEAHY.  Mr.  President.  I  am 
pleased  to  join  Senator  Dohg.an  in  in- 
troducing this  legislation  to  plug  a 
loophole  in  the  Interstate  Commerce 
Act  that  railroad  companies  have  been 
running  trains  through  for  the  past  12 
years.  Some  railroad  companies  are 
forming  paper  corporations  to  avoid 
providing  fair  and  equitable  financial 
arrangements  to  workers  displaced  by 
the  sale  of  a  railroad.  These  financial 
arrangements,  called  labor  protection 
benefits,  provide  railroad  workers  who 
lose  their  jobs  with  essential  support 
while  they  make  the  transition  to 
other  work. 

More  and  more  railroad  compai 
get  around  this  labor  protection  u- 
quirement  by  selling  off  small  chunks 
of  their  lines  to  form  regional  rail- 
roads, or  short  line  railroads.  Today, 
short  line  railroads  account  for  24  per- 
cent of  U.S.  railroad  trackage,  up  from 
6  percent  only  two  decades  ago.  From 
1950  to  1980,  75  new  short  line  railroads 
were  formed.  From  1980  to  1988,  190  new 
short  line  railroads,  almost  24  per  year, 
were  formed.  That's  about  10  times 
faster  than  the  historical  average. 

This  explosion  of  short  line  railroads 
was  created  by  the  Interstate  Com- 
merce Commission  (ICC). 

When  Congress  passed  the  Staggers 
Rail  Act  of  1980  to  promote  competi- 
tion among  railroads,  it  gave  the  ICC 
discretion  under  section  10901  of  the 
act  to  impose  labor  protection  benefits 
It  was  designed  to  be  available  for  the 
sale  of  small  railroads  only.  In  other 
railroad  sales,  and  when  a  railroad  is 
abandoned,  Congress  required  the  ICC 
to  award  labor  protection  benefits  to 
all  employees  displaced  by  the  sale  or 
abandonment. 

Congress  concluded  that  the  ICC,  as 
the  independent  Federal  agency  with 
expertise  in  railroad  sales,  should 
weigh  the  facts  of  each  sale  to  decide  if 
labor  protection  under  section  10901 
was  appropriate.  Congress  reasoned 
that  the  ICC's  railroad  experience 
would  be  the  best  guide  to  determine 
when  it  was  fair  and  equitable  to  im 
pose  the  costs  of  labor  protection  bene 
fits  in  small  railroad  sales. 


Since  1982,  the  ICC  has  refused  to  im- 
pose labor  protection  benefits  in  any 
railroad  sale  under  section  10901.  In 
fact,  the  ICC  issued  regulations  in  1985 
that  exempt  short  line  sales  from  vir- 
tually any  review.  Under  these  regula- 
tions, the  ICC  has  made  this  section 
available  to  all  nonrail  carrier  buyers- 
companies  that  did  not  provide  rail 
transportation  until  after  the  ICC  ap- 
proved their  purchase  of  a  railroad. 
The  regulations  require  the  ICC  to 
automatically  approve  section  10901 
sales  after  7  days. 

Under  this  "Alice  in  Wonderland" 
backward  procedure,  the  ICC  may— but 
is  not  required  to — review  a  short  line 
railroad  sale  after  the  agency  has  al- 
ready approved  it  and  the  sale  has  oc- 
curred. The  ICC  has  ruled  that  when  it 
reviews  a  section  10901  approval,  it  may 
award  labor  protection  benefits  only  if 
it  finds  exceptional  circumstances.  You 
may  ask  what  are  these  circumstances? 
Who  knows?  The  ICC  has  never  found 
exceptional  circumstances  in  the  hun- 
dreds of  railroad  sales  under  this  law. 

The  railroad  industry  knows  that  the 
ICC  has  never  imposed  labor  protection 
benefits  under  this  law,  and  many  have 
exploited  this  hands-off  approach. 

I  am  all  too  familiar  with  this  exploi- 
tation. In  my  home  State,  the  Central 
Vermont  Railway,  the  CV.  may  become 
the  latest  short  line  victim  under  this 
loophole.  The  CV  has  been 
headquartered  in  St.  Albans.  VT  since 
1843,  establishing  St.  Albans"  reputa- 
tion as  the  railroad  city.  Today  the 
railroad  is  still  the  heart  and  soul  of 
this  smalltown  community  and  pro- 
vides almost  200  Vermonters  with  qual- 
ity jobs.  But  this  could  all  change 
under  a  proposed  deal  that  was  an- 
nounced just  last  month. 

The  owners  of  the  CV.  CN  North 
America,  and  the  Grand  Trunk  Corp. 
plan  to  sell  CV's  assets  to  Railtex,  Inc. 
of  San  Antonio,  TX.  To  fit  through  this 
loophole  and  breeze  by  the  ICC,  Railtex 
intends  to  form  a  new  corporate  sub- 
sidiary to  buy  the  CV.  Although 
Railtex  operates  23  regional  railroads 
and  its  stock  is  publicly  traded  as  a 
rail  company,  its  new  paper  corpora- 
tion would  claim  to  be  a  nonrail  carrier 
under  the  law.  Railtex  plans  to  claim 
nonrail  carrier  status  while  it  nego- 
tiates with  the  CV  over  long-term 
agreements  on  prices,  schedule,  mar- 
keting, and  other  critical  factors  gov- 
erning the  future  operation  of  the  rail- 
road. 

After  the  7  days,  Railtex  would  then 
take  control  of  the  CV  under  the  ICC's 
automatic  approval  process  and  fire  all 
the  CV's  employees.  Railtex's  new 
paper  corporation  would  hire  70  to  80 
new  employees,  possibly  among  them 
some  of  the  workers  it  had  just  fired. 
Employees  of  Railtex's  new  paper  cor- 
poration would  be  forced  to  accept  lim- 
ited or  no  union  representation,  wage 
cuts,  radically  altered  pension  plans 
and    work    rules.    And    it    is    unclear 


what — if  any — severance  benefits  would 
be  offered  to  the  CV's  fired  workers. 
What  kind  of  a  deal  is  that  for  the  178 
loyal  CV  employees  and  their  families? 
In  the  past,  the  ICC  merely  rubber 
stamped  its  approval  of  deals  like  the 
proposed  CV  sale.  This  bill  would 
change  that.  The  legislation  introduced 
today  deletes  the  ICC's  discretion  in 
awarding  labor  protection  benefits 
under  section  10901.  Under  the  bill,  the 
ICC  would  be  forced  to  award  labor  pro- 
tection benefits  in  all  railroad  sales. 

I  have  no  illusions  about  this  legisla- 
tion. It  is  not  perfect.  I  have  concerns 
that  the  imposition  of  labor  protection 
benefits  in  all  railroad  sales  may  hurt 
the  chances  of  some  small  railroads 
from  ever  being  sold.  The  added  cost  of 
labor  protection  benefits  may  scuttle 
the  sale  of  these  railroads  and  eventu- 
ally leave  to  a  few  lines  being  aban- 
doned. Abandoned  rail  lines  hurt  every- 
one— the  company,  the  workers  and  the 
surrounding  community.  I  hope  the 
Senate  Transportation  Committee  and 
Surface  Transportation  Subcommittee 
will  closely  examine  the  potential  for 
any  increase  in  abandoned  railroads 
under  this  bill. 

But  even  with  these  concerns,  I  sup- 
port this  bill  because  it  sends  a  mes- 
sage to  the  ICC:  Business  as  usual  is 
unacceptable.  The  ICC  must  start 
doing  its  job  and  stop  rubber  stamping 
questionable  deals.  The  time  has  come 
for  the  ICC  to  start  considering  the  im- 
pact of  short  line  railroad  sales  on  rail 
workers  and  their  families.* 
•  Mr.  JEFFORDS.  Mr.  President,  I  join 
Senator  Dorgan  in  introducing  S.  2264 
because  I  believe  that  there  is  some- 
thing amiss  in  the  process  by  which 
short  line  railroads  are  being  sold  off 
by  main  line  carriers  and  then  bought 
up  and  operated  by  newly  created,  non- 
rail  companies.  It  is  my  hope  that  this 
bill  can  help  to  clarify  the  proper  pol- 
icy which  should  be  applied  in  these 
situations. 

For  the  past  decade  or  more,  the  rail- 
road industry,  like  many  other  Amer- 
ican industries,  has  undergone  a  sub- 
stantial amount  of  consolidation  and 
change.  This  has  occurred  across  the 
Nation,  affecting  virtually  every  region 
of  the  country.  Recently,  the  issue  has 
come  home  to  roost  in  my  own  State  of 
Vermont  in  the  form  of  the  situation 
regarding  proposed  sale  of  the  Central 
Vermont  Railway. 

Mr.  President,  this  is  a  very  complex 
area  of  law  and  there  clearly  is  much 
more  that  we  need  to  learn  about  this 
issue. 

When  such  a  sale  is  proposed,  one  of 
the  issues  to  be  resolved  is  whether  the 
labor  protective  provisions  are  to  be 
applied.  These  protections— which  call 
for  as  much  as  6  years  of  severance  pay 
and  benefits  continuation— appear  to 
be  unique  to  the  railroad  industry.  Cer- 
tainly, there  is  nothing  similar  in  the 
general  body  of  labor  law  applicable  to 
other  American  industries. 


The   Interstate   Commerce   Commis- 
sion is  charged  with  the  responsibility 
of  overseeing  such  short  line  sales  and 
making     the     determination     whether 
labor  protections  should  be  invoked.  It 
does  so  pursuant  to  statutory  author- 
ity and  longstanding  interpretive  deci- 
sions   and    regulations.    However,    the 
range  of  the  ICC's  options  is  very  much 
dependent  on  the  type  of  filing  made  by 
the  parties  to  the  sale.  If  the  sale  is 
presented  as  being  from  one  rail  carrier 
to     another— under    section     11343    or 
similar  provisions  of  the  act — the  Com- 
mission   has    no    discretion,    it    must 
award  full  protection  at  the  level  man- 
dated by  the  New  York  Dock  standard. 
On  the  other  hand,  if  the  filing  is  made 
on  the  basis  of  the  sale  being  from  a 
rail  carrier  to  a  noncarrier— under  sec- 
tion 10901— the  FCC  has  much  greater 
discretion.  The  agency  then  can  first 
determine    whether    this    is    a    trans- 
action in  which  labor  protections  are 
at    all    appropriate.    Then,    assuming 
they  are  deemed  appropriate,  the  ICC 
can   decide   what  level   of  protections 
should  be  imposed,  with  an  unlimited 
range  of  options  from  zero  up  through 
the  full  New  York  Dock  standard. 

Given  this  procedural  reality,  and 
the  fact  that  the  ICC  has  never  ordered 
New  York  Dock  protections  on  a  filing 
presented  under  section  10901,  it  is  no 
surprise  that  most  such  sales  are  pre- 
sented by  the  buyer  and  seller  under 
that  section.  The  cost  savings  in  the 
deal  are  simply  too  large  for  them  to 
ignore. 

The  rail  unions  understandably  are  of 
the  opinion  that  the  section  10901  filing 
procedure  is  being  misused  by  these 
companies  to  avoid  the  labor  protec- 
tions which  Congress  enacted  for  the 
benefit  of  rail  employees.  Further,  they 
contend  that  10901  was  never  intended 
to  be  used  as  extensively  as  is  now  tak- 
ing place,  so  that  Congress  should 
amend  the  act  to  correct  this  practice. 
The  bill  which  we  introduce  today 
would  do  just  that  by  requiring  New 
York  Dock  protections  to  be  imposed 
in  carier-to-noncarrier  transactions  as 
well  as  those  between  carriers. 

In  sponsoring  this  measure.  I  am 
mindful  of  the  fact  that  the  imposition 
of  New  York  Dock  standard  protections 
may  have  the  effect  of  killing  some 
sales  of  marginal  lines.  Often  short 
lines  are  being  sold  off  precisely  be- 
cause they  are  barely  profitable,  or 
outright  money  losers,  within  the  main 
line  systems.  In  some  measure,  the  op- 
tion of  a  section  10901  sale  is  an  alter- 
native to  the  abandonment  of  these 
lines  by  the  main  line  companies.  Obvi- 
ously, given  the  loss  of  jobs  and  nega- 
tive economic  impact  on  the  surround- 
ing communities  that  go  along  with 
abandonments,  this  is  not  a  result  that 
anyone  wishes  to  see. 

It  is  my  hope.  Mr.  President,  that 
this  matter  can  be  given  quick  atten- 
tion by  Congress,  including  a  thorough 
investigation  of  the  issues  of  whether 


15724 


CONGRESSIONAL  RECORD— SENATE 


July  1,  1994 


July  1,  1994 


CONGRESSIONAL  RECORD— SENATE 


15725 


the  current  law  is  being  abused,  wheth- 
er the  ICC  should  be  stripped  of  the  au- 
thority to  impose  labor  protections 
short  of  the  full  New  York  Dock  stand- 
ard, and  whether  the  New  York  Dock 
protections  lead  to  more  railroad  aban- 
donments, job  losses  and  economic  dis- 
ruption. 

In  that  regard.  I  am  preparing  to  con- 
duct a  field  hearing  in  St.  Albans,  VT 
next  week  to  examine  these  issues  as 
they  relate  to  the  proposed  sale  of  the 
Central  Vermont  Railway.  I  hope  that 
my  colleagues  on  the  Commerce  Com- 
mittee will  follow  up  on  this  with  their 
own  hearings  and  investigation.  This 
matter  deserves  their  time  and  atten- 
tion.* 


charges  the  Commissioner  with  making     ice,  this  avenue  of  operation  is  neither 
the  necessary  regulations  for  insuring     correct  nor  expedient, 
the  protection  of  resource  values.  This  legislation  addresses  the  issues 

While  the  Secretary,  in  Public  Law— tjf   authority,    jurisdiction,    and    tech- 


By  Mr.  BRADLEY  (by  request): 
S.  2266.  A  bill  to  amend  the  Recre- 
ation Management  Act  of  1992.  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

RECREATION  MANAGEMENT  ACT  OF  1992 
AMENDMENTS  OF  1994 

•  Mr.  BRADLEY.  Mr.  President.  I  am 
pleased  today  to  introduce  legislation 
on  behalf  of  the  administration  to 
amend  the  Recreation  Management 
Act  of  1992  to  provide  the  Secretary  of 
the  Interior  with  law  enforcement  au- 
thority to  fulfill  the  Secretary's  re- 
sponsibility for  protecting  facilities 
and  natural  and  cultural  resources  on 
Bureau  of  Reclamation  lands  and  the 
many  visitors  who  use  Reclamation 
recreation  resources. 

Let  me  provide  some  background  on 
the  need  for  these  amendments  to  the 
Recreation  Management  Act.  Public 
Law  161  (Act  of  June,  17.  1902)  directs 
the  Secretary  of  the  Interior  to  exam- 
ine, survey  for.  locate,  and  construct 
irrigation  works  for  the  storage,  diver- 
sion and  development  of  water  for  rec- 
lamation of  arid  and  semiarid  lands  in 
the  17  Western  States.  This  law  set 
aside  a  special  fund  within  the  U.S. 
Treasury  to  be  known  as  the  "reclama- 
tion fund"  for  use  in  carrying  out  these 
duties.  While  the  Secretary  is  in- 
structed to  restore  to  public  use  any  of 
the  lands  withdrawn  and  not  required 
for  projects,  Public  Law  161  provides 
that  title  to  and  management  and  op- 
eration of  the  reservoirs  and  the  works 
necessary  for  their  protection  and  op- 
eration will  remain  with  the  Federal 
Government  unless  Congress  provides 
otherwise.  The  Secretary  is  authorized 
to  perform  any  and  all  acts  and  to 
make  any  necessary  rules  and  regula- 
tions to  carry  out  the  provisions  of 
Public  Law  161. 

On  October  30.  1992.  Public  Law  102- 
575  was  enacted  as  the  Reclamation 
Projects  Authorization  and  Adjust- 
ment Act  of  1992.  Under  section 
2805(a)(2)(B)  of  that  Act,  the  Commis- 
sioner of  the  Bureau  of  Reclamation  is 
directed  to  make  any  regulations  nec- 
essary to  insure  the  protection,  com- 
fort, and  well  being  of  the  public  using 
reclamation  lands.  Section  2805(a)(2)(C) 


161,  was  given  the  responsibility  for 
protection  of  land  and  physical  re- 
sources and  structures  and  in  Public 
Law  102-575  responsibility  for  protec- 
tion of  the  visitor  and  resources,  nei- 
ther public  law  gave  the  Secretary  or 
the  Commissioner  the  authority  to  ac- 
complish the  given  tasks.  This  bill  and 
the  resulting  regulations  are  an  at- 
tempt to  rectify  this  inconsistency. 

Of  the  301  projects  that  the  Bureau  of 
Reclamation  [BOR]  has  completed,  the 
BOR  now  participates  in  the  manage- 
ment of  forty-four.  These  projects  com- 
prise about  600.000  acres  and  receive 
over  4  million  visits  annually.  Al- 
though the  Reclamation  program  cov- 
ers the  17  Western  States,  the  BOR  di- 
rectly manages  only  eight  projects. 
Visitation  to  these  areas  vary  from  a 
few  thousand  annually,  like  Little 
Wood  Reservoir  in  Idaho,  to  that  of 
Lake  Berryessa,  in  California,  that  has 
a  visitation  of  over  1  million. 

As  the  economics  of  down  sizing  and 
cost  tightening  filters  down  to  the 
States  and  its  subdivisions  (mostly 
sheriffs  offices),  the  availability  of 
competent  support  is  harder  and  harder 
to  assure.  While  acres  managed  and 
visitation  often  show  valid  cause  for 
law  enforcement,  the  distances  to  ade- 
quate support  is  often  an  added  burden. 
In  cases  like  Lake  Berryessa.  the  local 
law  enforcement  offices  have  told  the 
BOR  that  they  will  no  longer  afford 
any  protection  or  patrol  because  the 
visitation  is  mainly  from  outside  their 
jurisdiction  and  they  are  too  busy  tak- 
ing care  of  their  own  constituents. 

Recently,  several  State  and  local  co- 
operating agencies  have  informed  the 
BOR  that  they  were  becoming  finan- 
cially burdened  to  the  point  of  no 
longer  being  able  to  afford  the  oper- 
ation of  their  project  reservoirs.  At  the 
present  time,  the  States  or  their  politi- 
cal subdivisions  manage  over  1.5  mil- 
lion acres  of  land  and  water  under 
agreements  with  the  BOR.  As  some  of 
these  projects  are  returned  to  the  BOR, 
the.y  come  with  visitor  facilities  and  an 
established  visitation  that  expect  man- 
agement of  the  project. 

To  further  complicate  the  matter, 
many  of  the  Reclamation  project  sites 
have  concentrations  of  prehistoric  re- 
sources. These  archeological  resources 
need  particular  protection  from  van- 
dalism, inadvertent  destruction,  and 
outright  theft.  A  recent  case  of  inap- 
propriate off-road  vehicle  use  became 
an  issue  at  the  American  Falls  Res- 
ervoir, in  Idaho,  when  the  BOR  asked 
for  law  enforcement  aid  from  the  Na- 
tional Park  Service  [NPS].  The  BOR 
found  that  the  NPS  could  not  help  the 
BOR  except  by  using  deputy  U.S.  Mar- 
shals. While  this  particular  incident 
was  successfully  concluded,  through 
the  cooperation  of  the  Marshal's  Serv- 


niques  of  accomplishing  the  protection 
responsibilities  laid  out  in  Public  Laws 
161  and  102-575.  The  bill  in  no  way  re- 
stricts the  operations  of  either  the 
State  or  its  political  subdivisions  or 
that  of  other  Federal  agencies  in  their 
law  enforcement  actions.  Instead,  it 
supplements  these  activities  with  on- 
site  personnel  for  quicker  response  in 
visitor  emergencies  and  a  more  thor- 
ough protection  of  facilities  and  natu- 
ral and  cultural  resources.* 


By  Mr.  BROWN: 
S.  2267.  A  bill  to  enable  all  able-bod- 
ied Federal  prisoners  to  work;  to  the 
Committee  on  the  Judiciary. 

FEDERAL  PRI.SONERS-TO-WORK  ACT 

•  Mr.  BROWN.  Mr.  President.  I  read  an 
article  not  long  ago  written  by  a  Fed- 
eral prisoner.  The  article  described  life 
in  prison  as  being  devoid  of  any  mean- 
ing, of  any  positive  influences  and  of 
any  hope  of  improvement.  He  described 
prisoners  watching  TV  all  day.  cheer- 
ing the  bad  guys  and  booing  the  cops. 
Our  criminal  justice  system  basically 
locks  prisoners  up  for  a  while,  allows 
the  negative  influences  to  take  root 
and  grow,  and  then  releases  them  into 
society  to  prey  once  again. 

Today.  I  am  introducing  a  bill  today 
that  would  go  a  long  way  toward  ad- 
dressing this  problem.  This  bill  would 
enable  all  Federal  prisoners  to  work. 

There  is  already  an  existing  work 
program  in  prison,  but  due  to  statutory 
limits  and  increasing  populations,  the 
numbers  of  prisoners  who  work  in 
these  programs  has  decreased  from  50 
percent  to  below  25  percent. 

With  so  few  prisoners  working,  in- 
mates are  robbed  of  the  dignity  that 
comes  with  being  useful;  the  inmates 
miss  a  golden  opportunity  to  learn  a 
skill,  to  learn  how  to  take  orders,  to 
learn  how  to  live  under  a  schedule,  to 
learn  how  to  interact  with  others.  As  a 
consequence,  when  inmates  are  re- 
leased into  society,  with  empty  pock- 
ets, no  skills  and  no  diligence,  they 
quite  naturally  fall  into  predatory 
criminal  behavior  again. 

The  prison  work  bill  would  expand 
the  opportunity  for  work  in  prisons  by 
enabling  Federal  prisons  to  manufac- 
ture and  sell  goods  for  disaster  relief, 
to  recycle  and  sell  products  nobody 
else  can  recycle  because  of  the  costli- 
ness, to  sell  their  excess  equipment  to 
private  companies,  to  make  and  sell 
goods  nobody  else  can  because  of  the 
labor-intensive  nature,  and  to  conduct 
prison  business  without  all  the  redtape. 

In  so  doing,  we  could  put  our  Federal 
prison  inmates  to  work.  Work  is  the 
best  way  to  turn  someone  around  and 
make  them  a  contributing  member  of 
society.  Imagine  this:  No  longer  would 
prisoners  laze  around  and  watch  TV; 
instead,   they   would   be   put   to   hard. 


meaningful  work.  Prisoners  would 
come  out  of  prison  with  a  job  skill  and 
some  hard-earned  money  to  make  the 
transition  back  into  society. 

If  you  question  how  well  this  would 
work,  look  at  the  statistics:  89  percent 
of  the  inmates  who  worked  in  these 
programs  successfully  completed  their 
halfway  house  stay— in  other  words,  al- 
most 9  out  of  10  did  not  recidivate;  85.5 
percent  of  the  inmates  who  worked  in 
these  programs  found  full-time  work 
while  at  the  halfway  house.  That 
makes  them  25  percent  more  likely  to 
find  work  than  other  inmates. 

The  authors  of  the  prison  work  study 
stated  that: 

Inmates  who  participated  in  (prison)  work 
and  other  vocational  programmint?  during 
their  imprisonment  showed  better  adjust- 
ment, were  less  likely  to  be  revoked  at  the 
end  of  their  first  year  back  in  the  commu- 
nity, were  more  likely  to  be  employed  in  the 
halfway  hou.se  and  community,  and  earned 
slightly  more  money  in  the  community  than 
inmates  who  had  similar  background  charac- 
teristics, but  who  did  not  participate  in  work 
and  vocational  training  programs. 

As  we  hear  all  the  rhetoric  about  new 
crime  control  measures,  I  hope  we  can 
look  in  our  own  back  yard  and  make 
the  Federal  prison  system  a  place 
where  we  don't  just  bring  in  a  bad 
criminal  one  year  and  release  an  even 
worse  criminal  a  few  years  later. 

In  addition  to  putting  prisoners  to 
work,  we  can  provide  cheap  goods  to 
the  Government.  By  selling  products  to 
the  Government  and  elsewhere,  prison 
work  programs  pay  for  themselves  as 
well  as  some  of  the  incarceration  and 
security  costs.  To  date,  prison  workers 
have  manufactured  wiring  for  the  Pa- 
triot missile,  helmets  and  blankets  for 
Operation  Desert  Storm,  and  desks  for 
Federal  office  buildings.  Prison  in- 
mates become  proud  of  their  labor — I 
have  heard  of  inmates  who  felt  deeply 
about  their  input  into  Operation 
Desert  Storm.  This  kind  of  meaningful 
work  is  second  to  none  in  turning 
criminals  into  productive  citizens.* 


By   Mr.    WOFFORD   (for  himself. 

Mr.  Bradley,  Mr.  Riegle.  Mrs. 

Boxer,    Mr.    Metzenbaum,   Mr. 

Campbell,     Mr.     Harkin,     Mr. 

Kennedy,  Mr.  Dodd,  Mr.  Kerry, 

Ms.  MiKULSKi,  Mr.  Leahy,  and 

Mr.  LEVIN): 
S.  2268.  A  bill  to  provide  for  the  es- 
tablishment of  a  working  group  on 
trade-related  worker  rights  and  labor 
standards  as  part  of  the  General  Agree- 
ment on  Tariffs,  and  Trade,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

WORKER  RIGHTS  AND  LABOR  STANDARDS  TRADE 
ACT  OK  1994 

•  Mr.  WOFFORD.  Mr.  President,  today 
I'm  introducing  legislation  to  direct 
the  administration  to  work  to  estab- 
lish a  standing  committee  in  the  World 
Trade  Organization  to  examine  the  re- 
lationship between  trade  and  inter- 
nationally recognized  worker  rights. 


Improvements  in  worker  rights  and 
labor  standards  internationally  are 
fundamentally  related  to  the  success  of 
free  trade.  Trade  is  not  and  should  not 
be  viewed  as  an  end  in  itself.  It  should 
be  conducted  in  a  way  that  improves 
living  standards  of  workers  as  well  as 
benefit  consumers  and  producers. 

And  as  Secretary  of  Labor  Bob  Reich 
recently  stated: 

If  a  country  pursues  policies  that  hold 
down  living  standards  and  limit  to  a  narrow 
elite  the  benefits  of  trade  and  development, 
the  promise  of  open  commerce  is  perverted 
and  drained  of  its  rationale. 

Former  Secretary  of  Labor  Bill 
Brock  once  described  the  relationship 
of  trade  and  worker  rights  as  follows: 

Those  countries  which  are  flooding  world 
markets  with  goods  made  by  children,  or  by 
workers  who  can't  form  free  trade  unions  or 
bargain  collectively,  or  who  are  denied  even 
the  most  minimum  standards  of  safety  and 
health  .  .  .  are  doing  more  harm  to  the  prin- 
ciple of  free  and  fair  trade  than  any  protec- 
tionist groups  I  can  think  of. 

The  concept  of  worker  rights  and 
trade  being  intertwined  is  long  stand- 
ing in  U.S.  policy.  The  earliest  congres- 
sional attention  to  the  issue  came  in 
1890.  when  the  McKinley  Tariff  prohib- 
ited imports  manufactured  by  convict 
labor.  During  the  last  10  years,  the 
United  States  has  applied  a  labor 
standard  to  several  trade  laws:  in  1983. 
to  the  Caribbean  Basin  Initiative:  in 
1984.  to  the  Generalized  System  of  Pref- 
erences; in  1985.  to  the  Anti-Apartheid 
sanctions  against  South  Africa  and  to 
the  operations  of  the  Overseas  Private 
Investment  Corporation;  in  1988,  to  the 
Omnibus  Trade  and  Competitiveness 
Act;  and  most  recently  the  North 
America  Fr-ee  Trade  Agreement. 

Addressing  international  labor  stand- 
ards and  worker  rights  in  the  General 
Agreement  on  Trade  and  Tariffs  is  not 
new  either.  The  commitment  goes  as 
far  back  as  the  Havana  Charter  in  1948. 
which  stated  "the  members  recognize 
that  unfair  labor  conditions,  particu- 
larly in  production  for  export,  create 
difficulties  in  international  trade  and 
accordingly,  each  member  shall  take 
whatever  action  may  be  feasible  and 
appropriate  within  its  territory."  And 
the  GATT  allows  countries  to  restrict 
imports  made  with  prison  labor. 

The  U.S.  has  pursued  the  issue  of  im- 
proving labor  rights  in  the  GATT.  In 
the  1988  Trade  Act,  Congress  enacted 


of  worker  rights  should  not  be  a  means 
for  a  country  or  its  industries  to  gain 
competitive  advantage  in  international 
trade."  The  Clinton  administration  had 
some  success  in  achieving  this  goal. 
The  legislation  I  am  introducing  today 
would  direct  them  to  keep  going. 

Mr.  President,  we've  had  the  biparti- 
san tradition  in  the  United  States  to 
pursue  improved  living  standards  and 
democratic  values  world-wide.  This 
legislation  comes  out  of  that  tradition. 
The  goal  of  this  legislation  is  not  to 
impose  a  single,  identical  standard  for 
all  Nations.  Rather,  the  goal  of  this 
legislation  is  to  further  the  develop- 
ment of  a  global  consensus  for  the  need 
to  safeguard  workers  and  the  tools  to 
enforce  that  consensus. 

We  have  a  domestic  imperative  for 
pursuing  this  agenda.  American  work- 
ers cannot  afford  to  tolerate  a  trading 
system  that  puts  them  in  competition 
with  workers  who  are  denied  basic 
rights.  In  too  many  circumstances, 
international  trade  is  an  excuse  for  de- 
pressing working  standards  and  deny- 
ing worker  rights  here  at  home  or  for 
shutting  down  plants  and  moving  them 
abroad,  such  as  that  done  by  Leslie 
Fay  in  Northeast  Pennsylvania. 

We  also  have  a  responsibility  to 
workers  all  around  the  world.  The  suf- 
fering some  adults  and  children  have  to 
endure  to  make  a  living  is  unconscion- 
able. With  decent  and  appropriate  labor 
standards,  trade  can  truly  help  im- 
prove their  living  standards  and  pro- 
mote more  democratic  economic  devel- 
opment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  legisla- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2268 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "Worker 
Rights  and  Labor  Standards  Trade  Act  of 
1994'. 

SEC.  2.  ESTABLISHMENT  OF  WORKING  GROUP  ON 
WORKER  RIGHTS. 

(a)  action  by  THE  PRESIDENT.— The  Presi- 
dent shall  seek  the  establishment  as  part  of 
the  GATT  of  a  working  group  to  examine  the 
relationship  for  fundamental,  internation- 
ally recognized  worker  rights  to  the  articles. 


into  law  a  provision  that  made  worker    objectives,  and  related  instruments  of  the 


rights  a  principle  United  States  nego- 
tiating objective  in  the  Uruguay  round 
of  trade  negotiations,  which  were  just 
completed  and  the  results  of  which  we 
now  are  reviewing.  Specifically,  it 
called  upon  U.S.  negotiators  to  the 
GATT  "to  promote  respect  for  worker 
rights;  to  secure  a  review  of  the  rela- 
tionship of  worker  rights  to  GATT  ar- 
ticles, objectives,  and  related  instru- 
ments with  a  view  to  ensuring  that  the 
benefits  of  the  trading  system  are 
available  to  all  workers;  and  to  adopt, 
as  a  principle  of  the  GATT,  that  denial 


GATT. 

(b)  Objectives  of  Working  Group.— The 
objectives  of  the  working  group  described  in 
subsection  (a)  are — 

(1)  to  explore  ways  to  link  the  conduct  of 
international  trade  and  respect  for  fun- 
damental, internationally  recognized  worker 
rights: 

(2)  to  examine  the  economic  impact  of 
trade  distortions  that  are  attributable  to  the 
systematic  denial  of  fundamental,  inter- 
nationally recognized  worker  rights; 

(3)  to  consider  and  develop  information  on 
the  incidence  and  effects  of  systematic, 
trade-distorting  worker  rights  practices  and 
ways  to  address  such  practices:  and 


15726 


CONGRESSIONAL  RECORD— SENATE 


July  1,  1994 


July  1,  1994 


CONGRESSIONAL  RECORD— SENATE 


15727 


(4)  to  establish  a  procedure  for  preventInK 
any  country  or  industry  from  Raining  a  com- 
petitive advantage  in  international  trade 
through  the  systematic  denial  of  fundamen- 
tal, internationally  recognized  worker 
rights. 

(C)  ESTABLISH.MKNT  OF  STANDING  COMMIT- 
TEK   ON    WORKKR    RIGHTS   WITHIN   THE   WORLD 

Tk.-vde  Org.\nization.— At  such  time  as  the 
World  Trade  Organization  becomes  effective, 
the  President  shall  .seek  the  establishment  in 
the  World  Trade  Organization  of  a  standing 
committee  on  worker  rights  to  which  the 
functions  and  objectives  of  the  working 
group  described  in  section  3  shall  be  trans- 
ferred. 

Sec.  4.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  The  term  "fundamental,  internation- 
ally recognized  worker  rights"  shall  have  the 
meaning  as  defined  in  section  502(a)(4)  of  the 
Trade  Act  of  1974. 

(2)  GATT.— The  term  "GATT"  means  the 
General  Agreement  on  Tariffs  and  Trade.* 


By  Mr.  INOUYE. 
S.  2269.  A  bill  to  protect  native  Amer- 
ican cultures  and  to  guarantee  the  free 
exercise  of  religion  by  native  Ameri- 
cans; to  the  Committee  on  Indian  Af- 
fairs. 

native  AMERICAN  CL'I.TURAI,  PROTECTION  AND 
FREE  EXERCISE  OF  RELIGION  ACT  OF  1994 

•  Mr.  INOUYE.  Mr.  President,  I  intro- 
duce legislation  that  is  fundamental  to 
the  sovereignty  of  the  Indian  nations 
and  which  is  in  furtherance  of  the  pol- 
icy established  in  the  "Joint  Resolu- 
tion American  Indian  Religious  Free- 
dom" enacted  by  Congress  in  1978.  For, 
Mr.  President,  what  can  be  more  fun- 
damental to  sovereignty  than  the  free- 
dom to  practice  one's  culture,  one's  re- 
ligion, and  one's  traditions? 

This  measure  is  intended  to  protect 
native  American  cultures,  and  guaran- 
tees the  free  exercise  of  religion  by  na- 
tive Americans  that  President  Clinton 
spoke  so  eloquently  of  when  he  ad- 
dressed the  tribal  leaders  at  the  White 
House  on  April  29,  1994.  This  legislation 
will  not  only  affirm  but  will  give  valid- 
ity and  credibility  to  the  first  principle 
that  President  Clinton  stated  must 
guide  relationships  between  the  United 
States  and  Indian  nations  -that  first 
principle  is  one  of  respect  for  Indian 
values,  Indian  religions.  Indian  iden- 
tity, and  Indian  sovereignty. 

As  my  esteemed  colleagues  may  be 
aware,  during  President  Clinton's  re- 
marks at  that  historic  meeting  with 
Indian  tribal  leaders,  he  acknowledged 
the  unique  government-to-government 
relationship  the  United  States  has  en- 
joyed throughout  our  history  with  the 
Indian  nations  of  this  country.  He 
pledged  to  fulfill  the  trust  obligations 
of  the  Federal  Government,  and  re- 
affirmed this  Nation's  commitment  to 
self-determination  for  tribal  govern- 
ments. He  vowed  to  honor  and  respect 
tribal  sovereignty.  And.  he  promised  to 
continue  his  efforts  to  protect  the 
rights  of  native  Americans  to  practice 
their  religions  as  they  wished. 

The  President  also  stated  that  the 
first  principle  in  every  relationship  be- 


tween the  United  States  and  the  Indian 
nations  of  this  country  must  be  to  re- 
spect the  right  of  Indian  people  to  re- 
main who  they  are  and  to  live  the  way 
that  they  want  to  live.  Even  more  im- 
portantly, he  acknowledged  his  under- 
standing that  for  many  native  Ameri- 
cans, traditional  religious  and  cere- 
monies are  the  essence  of  native  Amer- 
ican culture  and  existence. 

The  President  made  it  abundantly 
clear  that  no  agenda  for  religious  free- 
dom will  be  complete  until  native 
American  traditional  religious  prac- 
tices have  received  the  protection  that 
they  deserve.  He  also  stated  that  legis- 
lation is  needed  to  protect  those  native 
American  religious  practices  that  are 
threatened  by  Federal  action.  And.  he 
acknowledged  that  a  law  which  pro- 
tects the  rights  of  native  Americans  to 
fully  exercise  their  religion  in  a  man- 
ner they  choose  is  long  overdue. 

Mr.  President,  the  measure  I  am  in- 
troducing today  will  provide  that  long 
overdue  protection  of  which  President 
Clinton  spoke  so  passionately. 

Mr.  President,  the  meaning  of  "reli- 
gion "  for  native  Americans  has  a  sub- 
stantially different  connotation  than 
religions  which  are  based  on  Euroi)ean 
concepts.  This  legislation  recognizes 
the  importance  of  traditional  cultural 
practices  and  spiritual  beliefs  to  native 
Americans,  and  embraces  the  concept 
that  religion  is  deeply  intertwined  with 
the  very  fabric  of  native  American  cul- 
tural identity  and  ways  of  life.  This 
legislation  further  recognizes  that  be- 
cause native  American  traditional  cul- 
tural practices  are  so  intertwined  with 
religious  practices,  and  because  the 
spiritual  beliefs  and  traditional  cere- 
monial practices  of  native  Americans 
are  such  an  integral  part  of  life  itself, 
culture  and  religion  cannot  be  sepa- 
rated. 

The  legislation  also  takes  into  ac- 
count the  inherent  differences  that 
exist  among  native  American  tradi- 
tional cultures  and  respects  the  diverse 
customs,  ceremonies,  and  traditions  of 
native  American  religious  practices 
and  spiritual  beliefs.  The  bill  addresses 
native  American  cultural  and  religious 
practices  in  four  areas:  sacred  sites, 
prisoner's  rights,  the  sacramental  use 
of  peyote.  and  the  use  of  eagle  feathers 
and  other  animals  and  plants  within 
the  context  of  traditional  cultural 
practices. 

First,  the  legislation  provides  protec- 
tion of  native  American  sacred  sites 
and  puts  into  place  a  mechanism  for  re- 
solving disputes.  Native  Americans  be- 
lieve that  certain  locations  are  most 
sacred  and  believe  that  these  sites 
should  be  protected.  There  are  cur- 
rently over  44  sacred  sites  that  are 
threatened  by  tourism,  development, 
and  resource  exploitation. 

Second,  the  legislation  extends  pro- 
tection to  native  Americans  for  the 
sacramental  use  of  peyote.  Currently, 
the  religious  use  of  peyote,  which  is 


central  to  the  ceremonies  of  the  native 
American  church,  is  protected  under 
the  laws  of  28  States.  But  in  the  re- 
maining 22  States,  the  religious  use  of 
peyote  is  a  crime  punishable  by  law  de- 
spite Drug  Enforcement  Agency  exemp- 
tions for  native  American  church  mem- 
bers. 

Third,  the  legislation  protects  the 
rights  of  native  American  prisoners  to 
the  same  extent  as  prisoners  of  other 
religious  faiths.  Many  native  American 
prisoners  are  denied  access  to  spiritual 
leaders,  and  denied  the  opportunity  to 
practice  their  religions,  despite  the 
fact  that  other  prisoners  are  consist- 
ently provided  access  to  priests,  min- 
isters, rabbis,  and  other  religious  lead- 
ers. There  are  also  prison  requirements 
that  conflict  with  native  American  cul- 
tural and  religious  customs. 

Finally,  the  legislation  facilitates 
native  American  access  to  and  use  of 
eagle  feathers  and  plants  for  religious 
ceremonial  purposes.  While  eagle 
feathers  and  parts  of  other  sacred 
plants  and  animals  are  sometimes  used 
in  cultural  and  religious  ceremonies, 
native  Americans  face  criminal  pros- 
ecution if  they  are  in  possession  of 
eagle  parts  or  feathers  due  to  the  Bald 
and  Golden  Eagle  Protection  Act.  This 
legislation  would  permit  the  use  of 
lawfully  obtained  eagle  feathers. 

The  bill  also  provides  clear,  legally 
enforceable  authority  for  the  protec- 
tion of  native  American  cultures  and 
the  free  exercise  of  religion  by  native 
Americans. 

In  addressing  the  many  problems 
that  face  native  American  commu- 
nities today,  it  is  imperative  that  we 
should  first  address  the  issue  of  spir- 
ituality and  cultural  traditions — the 
very  soul  of  most  native  American 
communities.  It  is  essential  for  native 
American  people  across  this  country  to 
be  free  to  practice  their  cultural  and 
religious  ceremonies  and  to  preserve 
their  values  and  traditions  for  future 
generations. 

As  you  may  recall,  on  May  25,  1993.  I 
introduced  legislation  that  would  pro- 
vide for  the  protection  of  native  Amer- 
ican religious  freedom.  Prior  to  the  in- 
troduction of  that  bill,  the  Committee 
on  Indian  Affairs  held  six  field  hearings 
in  various  regions  of  the  country  on 
the  draft  bill.  Following  introduction 
of  the  bill,  two  additional  hearings 
were  held  here  in  Washington.  DC.  In 
addition  to  the  hearings,  the  commit- 
tee has  worked  steadily  with  the  Amer- 
ican Indian  Religious  Freedom  Coali- 
tion and  the  administration  to  review 
and  refine  the  bill.  Throughout  the 
past  year,  numerous  meetings  were 
held  with  members  of  the  coalition  and 
administration  representatives  to  iden- 
tify issues  and  areas  of  concern,  and  to 
discuss  provisions  and  proposals  relat- 
ing to  the  bill.  I  am  greatly  encouraged 
by  the  progress  of  the  past  year.  It  is 
this  progress  and  the  results  from  the 
meetings  with  the  administration  and 


coalition  that  has  guided  my  decision 
to  introduce  a  new  bill  which  is  a  re- 
flection of  the  progress  made  over  the 
past  year. 

Mr.  President,  it  is  clear  that  there 
must  be  a  rebalancing  of  governmental 
interests  to  assure  the  protection  of 
native  American  cultural  and  religious 
practices.  The  legislation  I  am  intro- 
ducing today  would  create  this  bal- 
ance. The  cultural  and  religious  rights 
of  native  Americans  have  not  been  ade- 
quately protected  or  respected,  and  as 
the  trustee  of  the  native  peoples  of  this 
land.  I  believe  that  it  is  incumbent 
upon  the  United  States  to  correct  this 
deficiency.  I  urge  careful  consideration 
and  swift  passage  of  this  important 
measure  .in  the  103d  session  of  the  Con- 
gress. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2269 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Conqress  assembled. 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Native  American  Cultural  Protection 
and  Free  Exercise  of  Religion  Act  of  1994". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Policy. 
Sec.  3.  Definitions. 
Title  l— protection  of  Native  American 
Sacred  Sites 

Sec.  101.  Findings. 

Sec.  102.  Federal  Lands  Access. 

Sec.  103.  Land  management  decisions:  plan- 
ning, identification,  and  notice. 

Sec.  104.  Consultation. 

Sec.  10.5.  Administrative  Proceeding. 

Sec.  106.  Tribal  authority  over  Native  Amer- 
ican sacred  sites  on  Indian 
lands. 

Sec.  107.  Application  of  other  laws. 

Sec.  108.  Confidentiality. 

Sec.  109.  Criminal  sanctions. 

Title  II— Traditional  Use  of  Peyote 

Sec.  201.  Findings. 

Sec.  202.  Traditional  use  of  peyote. 

Title  III— Prisoners'  Rights 
Sec.  301.  Rights. 
Title  IV— Cultlral  and  Religious  Use  of 

Eagles  and  Other  animals  and  Plants 
Sec.  401.  Cultural  and  Religious  use  of  eagles. 
Sec.  402.  Other  animals  and  plants. 

Title  V— JuRisDicrrioN  and  Remedies 
Sec.  501.  Jurisdiction  and  remedies 
Title  vi— Miscellaneous 
Sec.  601.  Savings  clause. 
Sec.  602.  Severability. 
Sec.  603.  Authorization  of  appropriations. 
Sec.  604.  Regulations. 
Sec.  605.  Protections. 
Sec.  606.  Effective  Date. 

SEC.  2.  POUCY. 

"It  is  the  policy  of  the  United  States,  in 
furtherance  of  the  policy  established  in  the 
joint  resolution  entitled  "Joint  Resolution 
American  Indian  Religious  Freedom".  aj>- 
proved  August  11.  1978  (42  U.S.C.  1996).  to  pro- 
tect and  preserve  the  inherent  right  of  any 


Native  American  to  believe,  express,  exercise 
and  practice  his  or  her  traditional  culture 
and  religion,  including,  but  not  limited  to. 
access  to  any  Native  American  sacred  site, 
use  and  possession  of  sacred  objects,  and  the 
freedom  to  worship  through  ceremonial  and 
traditional  rites." 

SEC.  3.  DEFINmONS. 

For  the  purposes  of  this  Act — 

"(1)  The  term  "adverse  impact"  means  any 
action  or  any  potential  action  which  has  the 
effect  or  which  will  have  the  effect  of— 

"(a)  altering,  disturbing,  desecrating  or  de- 
stroying a  Native  American  sacred  site: 

"(b)  inhibiting,  infringing  upon  or  interfer- 
ing with  Native  American  traditional  cul- 
tural practices:  or 

"(c)  imposing  a  burden  upon  the  free  exer- 
cise of  a  Native  American  religion. 

"(2)  The  term  "aggrieved  part.v"  means 
any  Native  American.  Indian  tribe.  Native 
Hawaiian  organization.  Native  American 
practitioner  or  Native  American  traditional 
leader  as  defined  by  this  Act.  and  to  whom 
the  provisions  of  this  Act  apply. 

"(3)  The  term  "consultation"  means,  at  a 
minimum,  agency-initiated  outreach  activi- 
ties which  will  result  in  a  meaningful  proc- 
ess for  face-to-face  deliberations  and  confer- 
ral with  all  Indian  tribes.  Native  Hawaiian 
organizations  and  Native  American  tradi- 
tional leaders  that  should  be  consulted  and 
which  is  conducted  in  a  realistic  manner 
that  is  cognizant  of  the  cultural  values,  so- 
cioeconomic factors  and  administrative 
structures,  if  any.  of  the  Indian  tribes  or  Na- 
tive Hawaiian  organizations  with  an  interest 
in  the  land  in  question. 

"(4)  The  term  "covered  federal  activity" 
means — 

"(a)  any  new  or  reauthorized  project,  pro- 
gram or  activity,  or  any  new  phase  of  exist- 
ing projects,  programs  and  activities,  under 
the  direct  or  indirect  jurisdiction  of  a  federal 
agency  including  but  not  limited  to— 

"(1)  those  carried  out  by  or  on  behalf  of  the 
agency,  on  federal  or  state  lands,  or  involv- 
ing navigable  waters: 

"(2)  those  activities  on  federal  or  state 
lands,  or  Involving  navigable  waters,  requir- 
ing a  federal  permit,  license  or  approval: 

"(3)  those  taking  place  on  federal  or  state 
lands,  or  involving  navigable  waters,  subject 
to  state  regulations  pursuant  to  a  delegation 
or  approval  by  a  federal  agenc.v; 

"(4)  those  carried  out  with  more  than  de 
minimis  federal  financial  assistance: 

"(5)  renewals,  reauthorizations,  relicens- 
ing.  and  similar  decisions: 

"(6)  regular  and  cyclical  review  of  land 
management  plans  by  agencies: 

"(7)  programs  funded  by  federal  highway 
funds: 

"(8)  activities  subject  to  licensing  by  the 
Federal  Energy  Regulatory  Commission,  or 
the  Nuclear  Regulatory  Commission: 

"(9)  the  siting  of  hazardous,  low-level  nu- 
clear or  transuranic  waste  or  toxic  waste  dis- 
posal, and  disposal  facilities,  and  the  dis- 
posal of  such  materials:  or 

"(10)  those  activities  that  would  not  be 
covered  federal  activities  by  virtue  of  sec- 
tion 3(4)(b)(l).  if  an  Indian  tribe  affirma- 
tively elects  to  have  the  provisions  of  this 
Act  apply  to  a  particular  covered  federal  ac- 
tivity on  Indian  lands  which  are  subject  to 
the  tribe's  jurisdiction; 

"(b)  The  term  "covered  federal  activity" 
does  not  include: 

"(1)  Regulations,  projects,  activities,  or 
programs  operated,  approved,  or  sponsored 
by  Indian  tribes,  including,  but  not  limited 
to.  those  projects,  activities,  or  programs 
which  are  funded  in  whole  or  in  part  by  fed- 


eral funds  pursuant  to  contract,  compact, 
grant  or  agreement,  or  which  require  federal 
permits.  licenses  or  approvals,  unless  the  In- 
dian tribe  invokes  section  3(4)(a)(10): 

"(2)  ongoing  and  continuing  activities  un- 
derway prior  to  enactment  of  this  Act,  or  ac- 
tivities for  which  a  final  commitment  has 
been  made  prior  to  enactment  of  this  Act 
and  for  which  substantial  funds  have  been 
spent  or  implementation  is  substantially  un- 
derway: 

"(3)  routine  activities  that  an  agency  de- 
termines through  negotiations  with  Indian 
tribes  or  Native  Hawaiian  organizations  to 
be  unlikely  to  affect  Native  American  sacred 
sites  or  traditional  cultural  practices,  and 
maintenance  activities  involving  structures 
or  projects  existing  at  the  time  of  enactment 
of  this  Act  or  later  constructed  in  compli- 
ance with  this  Act  which  do  not  change  the 
size  or  scale  or  the  existing  use  of  those 
projects  or  structures: 

"(4)  activity  on  state  land  with  de  minimis 
federal  funding  and  no  other  federal  role: 

"(5)  any  actions  on  private  lands,  other 
than  those  enumerated  in  subsection  (a), 
even  though  those  actions  are  subject  to  fed- 
eral permit,  license,  or  approval,  or  state 
regulation  of  private  lands  under  a  federal 
delegation  of  authority,  or  conducted  with 
de  minimis  federal  funding:  or 

"(6)  direct  federal  loans  and  federal  loan 
guarantees  to  private  entities. 

"(5)  The  term  "federal  agency"  means  any 
agency,  department,  or  instrumentality  of— 

"(A)  the  United  States:  or 

"(B)  a  State,  in  the  case  of  a  covered  fed- 
eral activity  described  in  paragraph  (4)(a)(3). 
The  term  "governmental  agency"  does  not 
include  an  agency,  department,  or  instru- 
mentality of  an  Indian  tribe. 

"(7)  The  term  "Indian"  means  an  individ- 
ual who  is  a  member  of  an  Indian  tribe;  an 
Alaska  Native,  or  an  individual  who  meets 
the  definition  in  section  809(b)  of  the  Indian 
Health  Care  Improvement  Act  (25  U.S.C. 
1679(b)).  except  that  an  Indian  community 
need  not  be  served  by  a  local  program  of  the 
Indian  Health  Service  in  order  to  qualify  as 
an  Indian  community  for  purposes  of  this 
definition. 

"(8)  The  term  "Indian  lands  "  means  all 
lands  within  the  limits  of  any  Indian  res- 
ervation notwithstanding  the  issuance  of 
any  patent:  public  domain  Indian  allot- 
ments: all  other  lands  title  to  which  is  either 
held  in  trust  by  the  United  States  for  the 
benefit  of  any  Indian  tribe  or  individual  or 
held  by  any  Indian  tribe  or  individual  sub- 
ject to  restriction  by  the  United  States 
against  alienation:  all  dependent  Indian 
communities:  and  all  fee  lands  owned  by  an 
Indian  tribe. 

"(9)  The  term  "Indian  tribe"  means  any 
tribe,  band,  nation,  pueblo,  or  other  orga- 
nized group  or  community  of  Indians,  includ- 
ing any  Alaska  Native  village  (as  defined  in, 
or  established  pursuant  to.  the  Alaska  Na- 
tive Claims  Settlement  Act  (43  U.S.C.  §1601 
et  seq.)).  which  is  recognized  as  eligible  for 
the  special  programs  and  services  provided 
by  the  United  States  to  Indians  because  of 
their  status  as  Indians. 

"(10)  The  term  "land"  or  "lands"  mean 
surface  and  subsurface  land  within  the  juris- 
diction of  the  United  States  or  the  respective 
States,  including  submerged  land  of  any  kind 
of  interest  therein,  and  all  water  and  water- 
ways occupying,  adjacent  to,  or  running 
through  the  land. 

"(11)  With  respect  to  the  cultural  protec- 
tions provided  under  this  Act,  the  term  "Na- 
tive American"  means  any  Indian  or  Native 
Hawaiian. 
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"(12)  With  respect  to  the  cultural  protec- 
tions provided  under  this  Act.  the  term  'Na- 
tive American  practitioner"  means  any  Na- 
tive American  who  practices  a  Native  Amer- 
ican religion  as  part  of  a  Native  American 
traditional  culture. 

"(13)  With  respect  to  the  cultural  protec- 
tions provided  under  this  Act.  the  term  "Na- 
tive American  religion"  means  any  tradi- 
tional religion  which  is  practiced  by  Native 
Americans,  the  origin  and  interpretation  of 
which  is  deeply  embedded  or  rooted  in  a  Na- 
tive American  traditional  culture. 

"(14)  With  respect  to  the  cultural  protec- 
tions provided  under  this  Act.  the  term  "Na- 
tive American  Sacred  Site"  means  any  geo- 
physical or  geographical  area  or  feature 
which  is  sacred  by  virtue  of  its  traditional 
cultural  or  religious  significance  or  ceremo- 
nial use.  or  by  virtue  of  a  ceremonial  or  cul- 
tural requirement,  including  a  religious  re- 
quirement, that  a  natural  substance  or  prod- 
uct for  use  in  Native  American  traditional 
ceremonies  be  gathered  from  that  particular 
location. 

"(15)  The  term  "Native  American  tradi- 
tional culture"  means  the  traditional  prac- 
tices, customs,  belief  systems,  lifeways.  cere- 
monies, and  rituals,  including  religious  prac- 
tices and  beliefs,  that  are  integral  to  and 
unique  aspects  of  Native  American  cultural 
traditions  and  heritage. 

"(16)  With  respect  to  the  cultural  protec- 
tions provided  under  this  Act.  the  term  Na- 
tive American  traditional  leader"  means  any 
Native  American  practitioner  who  is  recog- 
nized by  an  Indian  tribe  or  traditional  tribal 
community  or  Native  Hawaiian  community 
as  being  responsible  for  performing  duties  re- 
lating to  the  cultural  traditions,  including 
religious  traditions  of  the  tribe  or  tradi- 
tional tribal  community  or  Native  Hawaiian 
community  or  as  having  a  leadership  role  in 
an  Indian  tribe  or  traditional  tribal  commu- 
nity or  Native  Hawaiian  community  based 
upon  its  traditional  cultural  or  ceremonial 
practices,  including  religious  practices. 

"(17)  With  respect  to  the  cultural  protec- 
tions provided  under  this  Act.  the  term  "Na- 
tive Hawaiian"  means  any  individual  who  is 
a  descendant  of  the  aboriginal  Polynesian 
people  who.  prior  to  1778.  occupied  and  exer- 
cised sovereignty  and  self-determination  in 
the  area  that  now  comprises  the  Slate  of  Ha- 
waii, and  who  is  recognized  as  eligible  for  the 
special  programs  and  services  provided  by 
the  United  States  to  Native  Hawaiians  be- 
cause of  their  status  as  Native  Hawaiian  or 
Native  Americans. 

"(18)  With  respect  to  the  cultural  protec- 
tions provided  under  this  Act.  the  term  "Na- 
tive Hawaiian  organization"  means  any  or- 
ganization which  is  composed  primarily  of 
Native  Hawaiians.  and  serves  and  represents 
the  traditional  cultural  interests  of  Native 
Hawaiians  and  whose  members— 

(A)  practice  a  Native  American  culture,  in- 
cluding a  Native  American  religion,  or  con- 
duct traditional  ceremonial  rituals,  or 

(B)  utilize,  preserve  and  protect  Native 
American  sacred  sites. 

"(19)  The  term  "public  land"  means  any 
land  as  defined  in  section  3(10)  of  this  Act 
which  is  owned  by  the  United  States,  or  the 
respective  States,  or  political  subdivisions 
thereof,  but  shall  not  Include  Indian  lands  as 
defined  in  section  3(8). 

"(20)  The  term  "State"  means  any  State  of 
the  United  States  and  any  and  all  political 
subdivisions  thereof,  and  the  District  of  Co- 
lumbia. 

TITLE  I-PROTECTION  OF  NATIVE 
AMERICAN  SACRED  SITES 
SEC.  101.  FINDINGS. 

"The  Congress  finds  that— 


"(1)  the  traditional  cultural  practices,  in- 
cluding religious  practices,  of  Native  Ameri- 
cans are  integral  and  in.separable  parts  of 
their  cultures,  traditions  and  heritages 
which  greatly  enhance  the  vitality  of  Native 
American  communities  and  tribes  and  the 
well-being  of  Native  Americans  in  general: 

"(2)  the  European  concept  that  religion  is 
an  activity  or  belief  that  is  separate  from  all 
other  aspects  of  daily  life,  or  that  religion  is 
separable  from  culture,  is  a  concept  that  has 
no  application  in  the  traditional  cultures  of 
Native  Americans; 

"(3)  throughout  American  history,  the 
manifestation  of  Native  American  tradi- 
tional cultures,  including  the  free  exercise  of 
Native  American  religions,  has  been  in- 
fringed upon,  interfered  with,  and  even  pro- 
hibited by  the  Federal  Government  and  the 
devastating  impact  of  these  governmental 
actions  continues  to  the  present  day; 

"(4)  the  United  SUtes  has  a  unique,  gov- 
ernment-to-government relationship  with 
Indian  tribes  and  a  special  historic  trust  re- 
lationship which  permits  the  United  States 
to  take  measures  to  protect  against  inter- 
ference with  the  continuing  cultural  cohe- 
slveness  and  integrity  of  Indian  tribes  and 
Native  American  traditional  cultures; 

"(5)  as  part  of  the  historic  federal-Indian 
trust  relationship  it  is  the  intent  of  the 
United  States  to  pursue  enforceable  Federal 
policies  which  will  protect  the  Native  Amer- 
ican community  and  tribal  vitality  and  cul- 
tural integrity,  and  which  will  not  inhibit, 
interfere  with  or  infringe  upon  Native  Amer- 
ican traditional  cultural  practices  or  impose 
a  burden  on  the  free  exercise  of  Native  Amer- 
ican religions; 

"(6)  many  Native  American  traditional 
cultures,  including  Native  American  reli- 
gions, hold  certain  lands  or  natural  forma- 
tions in  the  United  States  to  be  sacred,  and 
in  order  for  those  sites  to  be  in  a  condition 
appropriate  for  cultural  use.  Including  reli- 
gious or  ceremonial  use,  the  physical  envi- 
ronment, water,  plants  and  animals  associ- 
ated with  those  sites  must  be  protected; 

"(7)  such  Native  American  sacred  sites  are 
an  integral  and  vital  part  of.  and  inextrica- 
bly intertwined  with,  many  Native  American 
traditional  cultures,  including  Native  Amer- 
ican religions,  and  the  practices  associated 
with  such  traditional  cultures; 

"(8)  the  traditional  use  and  gathering,  har- 
vesting, or  maintaining  of  natural  sub- 
stances or  natural  products  for  cultural  pur- 
poses, including  religious  and  ceremonial 
purposes,  are  an  integral  and  vital  part  of. 
and  are  inextricably  intertwined  with,  many 
Native  American  traditional  cultures,  in- 
cluding Native  American  religions; 

"(9)  many  of  these  Native  American  sacred 
sites  are  found  on  lands  which  were  part  of 
the  aboriginal  territory  of  Indians  or  Native 
Hawaiians.  but  which  now  are  held  by  the 
United  States,  or  are  the  subject  of  federal 
activities; 

"(10)  governmental  land  use  decisions  have 
the  potential  to  have  an  adverse  impact  on 
Native  American  traditional  cultural  prac- 
tices, including  Native  American  religions; 

"(U)  many  Native  American  traditional 
cultural  practices,  including  religious  and 
ceremonial  practices,  require  a  measure  of 
privacy  and  Isolation;  and  certain  tradi- 
tional cultural  ceremonies  and  activities 
cannot  be  performed  If  non-partlclpants  can 
observe  the  practices  or  ceremonies  or  {ic- 
tivitles.  even  from  a  distance,  and  In  some 
situations  the  lack  of  privacy  or  Isolation  in- 
hibits, infringes  upon,  interferes  with,  or 
precludes  certain  Native  American  tradi- 
tional cultural  practices.  Including  tradi- 
tional religious  practices; 


"(12)  some  Indian  tribes,  such  as  the  Pueb- 
los of  New  Mexico,  as  well  as  some  aspects  of 
Native  Hawaiian  culture,  have  traditional 
cultural  and  religious  tenets  which  prohibit 
disclosure  of  Information  concerning  their 
sacred  sites  and  their  traditional  beliefs  and 
practices,  mandate  secrecy  and  Impose  inter- 
nal sanctions  to  enforce  those  prohibitions, 
making  it  impossible  for  them  to  identify 
the  manner  in  which  any  particular  govern- 
mental activity  would  have  an  adverse  im- 
pact on  their  traditional  cultures  or  Impose 
a  burden  on  the  free  exercise  of  their  reli- 
gions; 

"(13)  lack  of  sensitivity  to.  or  understand- 
ing of.  Native  American  traditional  cultures, 
including  Native  American  religions  has  re- 
sulted In  the  absence  of  a  coherent  policy  for 
the  protection  of  Native  American  sacred 
sites  and  the  failure  to  consider  the  impacts 
of  federal  activities  upon  Native  American 
sAcrcd  si  tcs* 

"(14)  the  Supreme  Court  of  the  United 
SUtes.  in  the  case  of  Lyng  v.  Northwest  In- 
dian Cemetery  Protective  Association.  485 
U.S.  439  (1988)  ruled  that  the  free  exercise 
clause  of  the  First  Amendment  does  not  re- 
strict the  Government's  management  of  Its 
lands,  even  If  certain  governmental  actions 
would  infringe  upon  or  destroy  the  ability  to 
practice  religion,  so  long  as  the  Govern- 
ment's action  does  not  compel  Individuals  to 
act  in  a  manner  which  is  contrary  to  their 
religious  beliefs; 

"(15)  the  Supreme  Court's  holding  in  t^- 
case  of  Lyng  v.  Northwest  Indian  Cemet 
Protective  Association  creates  a  chilling  una 
discriminatory  effect  on  Native  American 
traditional  cultures  and  on  the  free  exercise 
of  Native  American  religions; 

"(16)  the  Congress  has  enacted  numerous 
laws  which  regulate  and  restrict  the  discre- 
tion of  federal  agencies  for  the  sake  of  envi- 
ronmental, historical,  economic,  and  cul- 
tural concerns,  but  has  never  enacted  a  judi- 
cially-enforceable law  comparably  restrict- 
ing agency  discretion  for  the  .sake  of  the 
site-protective  requirements  specifically  as- 
sociated with  the  protection  of  Native  Amer- 
ican traditional  cultural  practices,  including 
the  free  exercise  of  Native  American  reli- 
gions: 

"(17)  the  lack  of  a  judicially-enforceable 
federal  law  and  of  a  coherent  federal  policy 
to  accommodate  the  unl(iueness  of  Native 
American  traditional  cultures,  including  Na- 
tive American  religions,  results  in  unique 
and  adverse  Impacts  on  Native  American  tra- 
ditional cultures,  burdens  the  free  exercise 
of  Native  American  religions,  and  impairs 
the  vitality  of  Indian  tribes,  traditional  trib- 
al communities,  and  Native  Hawaiian  com- 
munities; and 

"(18)  the  Congress  has  the  authority  to 
enact  laws  to  assure  the  protection  and  pres- 
ervation of  Native  American  traditional  cul- 
tures, including  the  free  exercise  of  Native 
American  religions,  based  upon  the  special 
trust  relationship,  and  pursuant  to  section  8. 
Article  I  of  the  United  States  Constitution 
and  the  First.  Fifth,  and  Fourteenth  Amend- 
ments to  the  United  States  Constitution. 
•SEC.  102.  ACCESS  TO  FEDERAL  LANDS. 

""(a)  In  Ge.neral.— Native  American  practi- 
tioners shall  be  permitted  access  to  federal 
lands  at  all  times  for  Native  American  tradi- 
tional cultural,  ceremonial  or  religious  pur 
poses,  including  access  to  gather,  harvest,  or 
maintain  natural  substances  or  natural  prod- 
ucts for  Native  American  traditional  cul- 
tural purposes. 

"(b)  Federal  agencies  may  take  reasonable 
and   narrowly   tailored  measures   to  assure 
that  access  and  use  of  lands  under  thl."; 
do  not — 


"(1)  have  a  direct,  significant  and  negative 
Impact  upon  specific  national  security  inter- 
ests or  the  implementation  of  the  Endan- 
gered Species  Act:  or 

"(2)  present  an  Immediate  threat  of  serious 
bodily  harm  to  any  person  or  Immediate  and 
serious  harm  to  the  environment. 
Where  other  feasible  means  are  available  for 
avoiding  adverse  impacts  on  Native  Amer- 
ican sacred  sites.  Native  American  tradi- 
tional cultural  practices,  and  the  free  exer- 
cise of  Native  American  religions,  those 
means  shall  be  utilized  before  access  Is  re- 
stricted. 

""(c)  Terms  of  access  may  be  included  in  a 
memorandum  of  agreement  pursuant  to  sec- 
tion 104(a)(3)(B). 

"(d)  LiMiTATioN.s  Against  Vehicles.— 
Paragraph  (a)  does  not  authorize  the  use  of 
motorized  vehicles  or  other  forms  of  mecha- 
nized transport  in  roadless  areas  where  such 
use  is  prohibited  by  law. 

"(e)  Temporary  Protective  Measures.— 
Upon  the  request  of  an  Indian  tribe,  a  Native 
Hawaiian  organization  or  a  Native  American 
traditional  leader,  the  Secretary  of  the  de- 
partment who.se  land  is  Involved,  or  a  local 
land  manager  where  such  authority  has  been 
delegated,  may  from  time  to  time  tempo- 
rarily close  to  the  general  public  use  of  one 
or  more  specific  portions  of  Federal  land  and 
may  take  such  other  reasonable  and  tem- 
porary measures  as  necessary  In  order  to 
protect  the  privacy  of  traditional  cultural, 
ceremonial  or  religious  activities  in  such 
areas  by  Native  Americans.  Any  such  meas- 
ures shall  be  taken  so  as  to  affect  the  small- 
est practicable  area  for  the  minimum  period 
necessary  for  such  purposes. 

"SEC.  103.  FEDERAL  LAND  MA.NAGEMENT,  IDENTI- 
FICATION OF  LANDS,  PLANNING  AND 
NO-nCE 

"(a)  In  General.— Each  Federal  agency 
shall  manage  any  lands  under  Its  jurisdiction 
In  a  manner  that  compiles  with  the  provi- 
sions of  this  Act. 

"(b)  IDENTIFICATION  OF  LANDS  BY  SEC- 
RETARY.— 

"(1)  IN  GENERAL.— (A)  For  the  purpose  of 
assuring  that  a  governmental  agency  prop- 
erly determines  whether  a  proposed  covered 
federal  activity  will  have  an  adveree  impact 
on  a  Native  American  sacred  site  and  which 
affected  parties  should  be  provided  notice  of 
a  proposed  activity,  the  head  of  each  land 
managing  agency,  in  conjunction  with  the 
Secretary  of  the  Interior  and  tribal  govern- 
ments and  Native  Hawaiian  organizations, 
shall  identify  land  areas  with  which  a  tribe 
or  Native  Hawaiians  have  aboriginal,  his- 
toric, cultural  or  religious  ties. 

"(B)  For  purposes  of  this  section,  within  90 
days  following  the  date  of  enactment  of  this 
Act.  Native  Hawaiian  organizations  shall  no- 
tify the  Secretary  of  their  desire  to  receive 
notice  of  proposed  covered  federal  activities. 

"(2)  As  part  of  its  obligations  pursuant  to 
this  section,  within  90  days  following  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  the  Interior  shall  contact  all  Indian 
tribes,  and  Native  Hawaiian  organizations  to 
request  a  broad  geographic  description  of  the 
lands  as  to  which  each  Indian  tribe  or  Native 
Hawaiian  organization  desires  notice  of  cov- 
ered Federal  activity  and.  upon  receipt  of  re- 
sponses from  Indian  tribes  and  Native  Ha- 
waiian organizations,  shall  provide  such  land 
descriptions  to  all  federal  agencies. 

"(3)  Within  18  months  following  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
establish  a  list  of  all  Indian  tribes  and  Na- 
tive Hawaiian  organizations  who  have  re- 
sponded and  the  lands  they  have  Identified. 
Such  lists  shall  not  be  published  but  shall  be 


made  available  to  agencies  for  the  purpose  of 
Identifying  Indian  tribes  and  Native  Hawai- 
ian organizations  and  areas  for  which  notice 
of  covered  federal  activities  shall  be  pro- 
vided. 

•"(4)  While  the  list  Is  being  developed,  each 
federal  land  managing  agency  shall  also  re- 
search Its  own  sources.  Including  agency 
contacts  with  Indian  tribes.  Native  Hawaiian 
organizations,  or  Native  American  tradi- 
tional leaders  and  written  sources,  to  collect 
Information  as  to  Native  American  tradi- 
tional cultures  and  religions  potentially  af- 
fected by  activities  on  land  which  it  manages 
and  shall  make  a  good  faith  effort  to  Identify 
and  notify  Indian  tribes.  Native  Hawaiian  or- 
ganizations, and  Native  American  tradi- 
tional leaders  who  have  an  Interest  In  pro- 
posed covered  federal  activities. 

"(5)  Ongoing  identification— Nothing  in 
this  section  shall  preclude  an  agency  or  a 
tribal  government  or  a  Native  Hawaiian  or- 
ganization from  continuing  to  conduct  an 
ongoing  identification  process,  which  may 
supplement  the  process  required  by  this  sub- 
section. 

"(c)  Planning  Process.— Each  federal 
agency  managing  lands  under  Its  jurisdiction 
Including,  but  not  limited  to.  activities  pur- 
suant to  the  National  Forest  Management 
Act  (16  U.S.C.  1600  et  seq.).  and  the  Federal 
Land  Policy  and  Management  Act  (43  U.S.C. 
1701  et  seq.),  shall  as  part  of  its  planning 
process — 

"(l)  consult,  during  the  earliest  possible 
part  of  the  planning  process,  with  Indian 
tribes.  Native  Hawaiian  organizations  and 
Native  American  traditional  leaders  who 
have  notified  the  agency  of  their  interest  in 
the  land  In  question  pursuant  to  subsection 
(b); 

"•(2)  in  addition  to  the  notices  required  In 
regard  to  covered  federal  activity  required 
by  subsection  (d).  provide  for  notice  of  all 
covered  federal  activity  with  the  potential 
to  have  an  adverse  impact  on  land  areas 
specified  by  an  Indian  tribe  or  Native  Hawai- 
ian organization.  In  writing,  as  land  areas 
that  are  of  direct  interest  to  the  Indian  tribe 
or  Native  Hawaiians.  whether  or  not  the 
agency  believes  that  such  activity  will  or 
may  have  an  adverse  impact  on  a  Native 
American  sacred  site; 

•■(3)  ensure  that  its  land  management  plans 
are  consistent  with  the  provisions  and  poli- 
cies of  this  Act;  and 

"(4)  maintain  the  confidentiality  of  spe- 
cific details  of  a  Native  American  traditional 
culture  or  religion  or  the  significance  of  a 
Native  American  sacred  site  to  that  culture 
or  religion  in  accordance  with  the  procedures 
specified  in  sections  107  and  108  of  this  .Act. 

"(d)  Notice  and  Documentation— Duty  ok 
agencies. 

"(1)  Notice  to  Tribes  or  Native  Hawaiian 
Organiz.ations.— Before  a  governmental 
agency  proceeds  on  lands  identified  pursuant 
to  subsection  (b)  with  any  covered  federal  ac- 
tivity that  may  have  an  adverse  impact  on  a 
Native  American  sacred  site,  the  govern- 
mental agency  shall  consult  with  poten- 
tially-affected Indian  tribes.  Native  Hawai- 
ian organizations  and  Native  American  tra- 
ditional leaders,  and  after  the  consultation 
has  occurred  and  the  agency  has  taken  into 
account  the  information  obtained  through 
that  process,  formally  provide  a  written  no- 
tice containing  a  geographical  description  of 
the  lands  affected  by  the  activity  (including 
information  on  metes  and  bounds  of  the 
lands  In  question,  where  available),  a  map  il- 
lustrating the  lands  affected  and  a  descrip- 
tion of  the  proposed  action  to  each  Indian 
tribe.  Native  Hawaiian  organization,  or  Na- 


tive American  traditional  leader  which  has 
been  identified  pursuant  to  this  section  as 
having  an  Interest  in  the  land  affected  by  the 
proposed  covered  federal  activity  and  any 
other  Indian  tribe.  Native  Hawaiian  organi- 
zation or  Native  American  traditional  leader 
known  by  the  agency  that  may  have  an  in- 
terest in  the  land  affected  by  the  proposed 
covered  federal  activity. 

•■(2)  The  governmental  agency  shall  fully 
document  the  efforts  made  to  provide  the  in- 
formation to  Indian  tribes.  Native  Hawaiian 
organizations,  and  Native  American  tradi- 
tional leaders  as  required  by  this  section  or 
any  applicable  regulations,  guidelines,  or 
policies. 
"(e)  Response  to  Notice. — 
"(1)  In  general.— Within  90  da.vs  of  receiv- 
ing the  notice  provided  under  subsection  (d). 
or  within  the  time  limit  of  any  comment  pe- 
riod permitted  or  required  by  any  federal  law 
applicable  to  the  covered  federal  activity, 
whichever  is  later,  an  Indian  tribe.  Native 
Hawaiian  organization,  or  Native  American 
traditional  leader  Invoking  the  protection  of 
this  title  may  provide  notice  in  writing  to 
the  government  agency  that  the  proposed 
covered  federal  activity  may  have  an  adverse 
Impact  on  a  Native  American  sacred  site. 

■•(2)  Modification  of  time.— Such  time  pe- 
riod may  be  extended  by  the  agency  at  its 
discretion,  including  at  the  request  of  a  no- 
ticed party,  or  may  be  extended  or  shortened 
by  an  agreement  negotiated  pursuant  to  sec- 
tion 104(aH3)(B). 

••(3)  No  DUTY  to  respond.— Paragraph  (1) 
does  not  Impose  a  duty  upon  any  Indian 
tribe.  Native  Hawaiian  organization,  or  Na- 
tive American  traditional  leader  to  respond 
to  any  notice  under  this  section. 

"(4)  ADDITIONAL  INFORMATION— The  Indian 
tribe  or  Native  Hawaiian  organization  or  its 
designee  acting  pursuant  to  paragraph  (1) 
may  also  provide  the  agency  with  informa- 
tion as  to  any  Native  American  traditional 
leaders  or  practitioners  who  should  be  in- 
cluded In  the  notice  and  consultation  re- 
quirements of  this  section  and  section  104. 

"(f)  Response  Period  and  Li.mitation  on 
AcrriviTY  Following  Notice.— 

"(1)  In  order  to  allow  a  full  investigation  of 
a  proposed  covered  federal  activity  no  action 
to  approve,  commence,  or  complete  an  activ- 
ity that  is  subject  to  this  section  shall  be 
taken  by  a  governmental  agency  for  a  period 
of  90  days  following  the  date  on  which  notice 
is  provided  under  subsection  (d)  to  Indian 
tribes.  Native  Hawaiian  organizations  or  Na- 
tive American  traditional  leaders  unless  or 
until— 

"(A)  the  period  of  consultation  required 
under  section  104  has  been  completed: 

"(B)  a  sacred  sites  protection  agreement 
pursuant  to  section  104(a)(3)(B)  has  been  en- 
tered into  by  the  affected  Indian  tribe  or 
tribes  or  Native  Hawaiian  organization  and 
the  governmental  agency;  or 

"(C)  all  parties  entitled  to  such  notice  con- 
sent to  a  shorter  time  period. 

"(2)  During  the  notice  and  consultation  pe- 
riods under  section  103  and  section  104.  the 
governmental  agencies  responsible  for  the 
covered  federal  activity  may  continue  to  en- 
gage in  planning,  studies,  or  other  pre- 
paratory matters  provided  that  such  activi- 
ties do  not  constitute  a  commitment  to  pro- 
ceed with  the  proposed  activity  or  project. 

"(3)  During  the  90  day  period  following  for- 
mal notice  to  Indian  tribes.  Native  Hawaiian 
organizations  and  Native  American  tradi- 
tional leaders,  the  governmental  agency 
shall  have  the  continuing  duty  to  seek  to 
consult  with  Indian  tribes.  Native  Hawaiian 
organizations  and  Native  American  tradi- 
tional leaders  potentially  affected  by  the 
proposed  covered  federal  activity. 
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-SEC.  104.  CONSULTATION. 

"(a)  IN  General. — 

"(1)  Effect  of  notice.— In  order  to  allow  a 
full  Investigation  of  the  consequences  of  a 
proposed  covered  federal  activity,  if  an  In- 
dian tribe.  Native  Hawaiian  organization  or 
Native  American  traditional  leader  responds 
In  writing  within  90  days  of  receiving  notice 
as  provided  in  section  103(e).  or  within  the 
time  limit  of  any  comment  period  permitted 
or  required  by  any  federal  law  which  is  appli- 
cable to  the  covered  federal  activity,  which- 
ever is  later,  the  governmental  agency  shall 
immediately  discontinue  such  activity  until 
the  agency  performs  the  duties  described  in 
paragraphs  (3)  and  (4). 

•■(2)  AFTER  ACTION  DISCOVERY.— If  after  a 
covered  federal  activity  is  underway— 

••(A)  the  governmental  agency  becomes 
aware  that  the  activity  may  have  an  adverse 
impact  on  a  Native  American  sacred  site,  the 
agency  engaged  in  the  activity  shall  imme- 
diately discontinue  such  activity  until  the 
agency  performs  the  duties  set  forth  in  para- 
graphs (3)  and  (4):  or 

"(B)  an  Indian  tribe  or  Native  Hawaiian  or- 
ganization that  did  not  receive  notice  and 
did  not  know  of  the  covered  federal  activity, 
becomes  aware  that  the  activity  may  have 
an  adverse  impact  on  a  Native  American  .sa- 
cred site  and  notifies  the  governmenUl 
agency,  the  agency  engaged  in  the  activity 
shall  immediately  discontinue  such  activity 
until  the  agency  performs  the  duties  set 
forth  in  paragraphs  (3)  and  (4). 

■■(3)(A)  Consultation.— The  governmental 
agency  shall  consult  with  any  interested 
party  with  a  direct  interest  in  the  Native 
American  traditional  culture  or  religion  in 
question  concerning  the  nature  of  the  ad- 
verse impact,  and  consult  about  alternatives 
which  can  be  identified  that  wouUl  minimize 
or  prevent  the  adverse  impact,  including  any 
alternatives  identified  by  an  Indian  tribe. 
Native  Hawaiian  organization  or  Native 
American  traditional  leader  that  has  filed  a 
written  objection  under  this  subsection. 

••(B)  Negcti.^ted  AGREEME.NTs.-(i)  Upon 
the  request  of  an  Indian  tribe  or  tribes  or  Na- 
tive Hawaiian  organization,  each  federal 
agency  or  agencies  involved  in  covered  fed- 
eral activities  shall  enter  into  negotiations 
to  identify  appropriate  land  management 
procedures  for  addressing  that  tribe's  or  that 
Native  Hawaiian  organization's  interest  in 
the  protection  and  preservation  of  its  sacred 
sites  and  to  avoid  any  adverse  impact  on 
such  sites  as  may  be  located  on  public  lands 
within  the  jurisdiction  of  such  agencies.  Con- 
sistent with  the  .public  mission  of  such  agen- 
cies and  the  responsibility  of  the  United 
States  to  support  Indian  tribes  and  tribal 
members  and  Native  Hawaiians  in  the  pres- 
ervation of  their  sacred  sites,  each  federal 
agency  is  authorized  to  enter  into  sacred 
sites  protection  agreements  with  Indian 
tribes  or  Native  Hawaiian  organizations  for 
the  purpose  of  memorializing  the  land  man- 
agement procedures  that  result  from  con- 
sultations and  negotiations.  Such  agree- 
ments may  supersede  the  planning  provi- 
sions of  section  103(c),  the  notice  provisions 
of  section  103(d),  the  consultation  provisions 
of  section  103(d)(1)  and  section  104,  and  the 
access  provisions  of  .section  102  of  this  Act  as 
they  relate  to  Indian  tribes  or  Native  Hawai- 
ian organizations  that  are  parties  to  such  an 
agreement  if  the  agreement  specifically  and 
explicitly  includes  a  provision  overriding 
those  sections  of  the  Act,  or  any  parts  there- 
of. The  agreements  may  also  include  provi- 
sion for  the  delegation  by  federal  agency  of- 
ficials of  land  management  responsibilities 
to  the  Indian  tribe<s)  or  Native  Hawaiian  or- 


ganization(s)  for  designated  public  lands  de- 
scribed in  the  agreement. 

■(ii)  In  the  case  of  Indian  tribes,  where 
such  a  delegation  of  management  functions 
is  included  in  such  agreements,  the  federal 
agency  and  the  tribe  may  also  agree  to  use 
the  procedures  and  regulations  employed 
under  the  Indian  Self-Determination  Act, 
Public  Law  93-638.  The  agreement  may  also 
address  the  application  of  all  or  part  of  title 
I  of  tjiis  Act  to  Indian  lands  within  the 
tribe's  jurisdiction. 

••(4)  Response  to  Comments.— It  there  is  no 
resolution  of  the  claims  asserted  by  an  ag- 
grieved party  pursuant  to  subsection  (3),  the 
governmental  agency  shall  prepare  and 
make  available  to  an  Indian  tribe,  a  Native 
Hawaiian  organization  or  a  Native  American 
traditional  leader  who  has  been  involved  in 
the  consultation  process,  a  document  re- 
sponding to  the  comments  received.  The  doc- 
ument shall— 

(i)  set  forth  the  adverse  impact  which  has 
been  asserted  by  the  aggrieved  party. 

(ii)  assess  whether  the  interest  of  the  gov- 
ernment in  proceeding  with  the  action  is 
compelling;  and 

(iii)  assess  whether,  based  on  an  analysis  of 
the  alternatives  to  the  proposed  action,  in- 
cluding any  alternatives  offered  by  an  Indian 
tribe.  Native  Hawaiian  organization  or  Na- 
tive American  traditional  leader  that  the 
proposed  activity  is  the  least  restrictive 
means  of  furthering  that  compelling  inter- 
est. 

Where  an  agency  determines  to  commence  a 
covered  federal  activity,  notwithstanding 
notice  from  an  aggrieved  party  pursuant  to 
section  104(a).  it  shall  issue  a  written  opinion 
providing  the  basis  for  its  decision.  The  issu- 
ance of  this  decision  shall  constitute  final 
agency  action  for  purposes  of  judicial  review 
pursuant  to  section  501.  unless  the  agency  es- 
tablishes additional  administrative  review 
procedures  under  section  10.5. 

••(5)  ADDITIONAL  lNFOR.MATioN.~In  any  case 
where  the  governmental  agency  is  also  re- 
quired to  prepare  a  document  analyzing  the 
impact  of  a  covered  federal  activity  or  a  de- 
cision pursuant  to  the  National  Environ- 
mental Policy  Act  (43  U.S.C.  4321  et  seq.),  the 
National  Historic  Preservation  Act  (16  U.S.C. 
470  et  seq.)  or  any  other  applicable  law,  such 
agency  may  incorporate  the  analysis  re- 
quired by  this  section  into  the  contents  of 
the  document. 

•(b)  CASK.S  Where  Secrecy  is  Required.— 

••(1)  In  GENERAL.  In  the  case  of  those  In- 
dian tribes  or  Native  Hawaiians  who.se  tradi- 
tional cultural  or  religious  tenets  prohibit 
disclosure  of  information  concerning  their 
Native  American  sacred  sites  or  cultural  or 
religious  beliefs  or  practices,  and  mandate 
secrecy  and  internal  sanctions  to  enforce 
those  prohibitions,  and  where  the  tribal  gov- 
ernment of  the  affected  Indian  tribe  or  a  Na- 
tive Hawaiian  organization  so  certifies  and 
invokes  this  subsection— 

•■(A)  the  tribal  government  or  Native  Ha- 
waiian organization  shall  not  be  required  to 
reveal  the  location  of  the  Native  American 
sacred  site  or  in  what  manner  the  covered 
federal  activity  would  have  an  adverse  im- 
pact on  the  site  or  any  information  concern- 
ing their  cultural  or  religious  beliefs  or  prac- 
tices; 

••(B)  the  tribal  government  or  Native  Ha- 
waiian organization  shall  not  be  required  to 
explain  in  what  manner  any  proposed  alter- 
native is  or  is  not  less  intrusive  upon  the  Na- 
tive American  cultural  or  religious  practice 
or  sacred  sites  which  may  be  adversely  im- 
pacted than  the  original  proposed  covered 
federal  activity;  and 


"(C)  in  engaging  in  consultation  and  pre- 
paring any  document  required  by  this  Act. 
the  governmental  agency  shall  not  be  re- 
quired to  include  an  analysis  of  adverse  im- 
pacts upon  the  sacred  site  or  the  use  thereof 
or  the  Indian  tribe's  or  Native  Hawaiian  or- 
ganization's cultural  or  religious  beliefs  and 
practices. 

••(2)  AFTER  CONSULTATION.— If  after  con- 
sultation— 

•■(A)  the  governmental  agency  agrees  to 
pursue  a  less  intrusive  alternative  proposed 
by  the  Indian  tribe  or  Native  Hawaiian  orga- 
nization or  some  other  alternative  to  which 
the  Indian  tribe  or  Native  Hawaiian  organi- 
zation agrees;  or 

••(B)  if  no  reasonable  alternative  accept- 
able to  the  tribe  or  Native  Hawaiian  organi- 
zation is  identified,  the  governmental  agen- 
cy shall  be  deemed  to  have  met  its  obliga- 
tion under  sections  104  and  105  to  consider 
and  pursue  the  least  intrusive  alternative 
under  this  Act  in  regard  to  the  objection 
raised  to  the  covered  federal  activity  by  the 
Indian  tribe  or  Native  Hawaiian  organization 
invoking  this  subsection. 

"(C)  Re.sponse  to  comments.— If  there  is 
no  resolution  of  the  claims  asserted  by  a 
tribe  or  Native  Hawaiian  organization  pursu- 
ant to  this  subsection,  the  governmental 
agency  shall  prepare  and  make  available  to 
the  tribe  or  Native  Hawaiian  organization  a 
document  responding  to  the  comments  re- 
ceived. The  document  shall— 

(i)  set  forth  the  adverse  impact  which  is  as- 
serted by  the  Indian  tribe  or  Native  Hawai- 
ian organization; 

(ii)  assess  whether  the  interest  of  the  gov- 
ernment in  proceeding  with  the  activity  is 
compelling; 

(iii)  asse.ss  whether  based  on  an  analysis  of 
the  alternatives  the  activity  is  a  reasonable 
means  of  furthering  that  compelling  inter- 
est; and 

(iv)  assess  whether  the  alternatives  identi- 
fied in  104(b)(2)  are  reasonable. 
Where  an  agency  determines  to  commence  a 
covered  federal  activity,  notwithstanding 
notice  from  an  aggrieved  party  pursuant  to 
104(a)  and  (b)  it  shall  issue  a  written  opinion 
providing  the  basis  for  its  decision.  The  issu- 
ance of  this  decision  shall  constitute  final 
agency  action  for  purposes  of  judicial  review 
pursuant  to  section  501.  unless  the  agency  es- 
tablishes additional  administrative  review 
procedures  under  section  105. 

•■(c)  Rule  of  construction —Where  the 
provisions  of  subsection  (b)  have  been  in- 
voked, those  requirements  shall  control  in 
all  circumstances  and  shall  supersede  any 
conflicting  provisions  in  this  Act  or  any 
other  provision  of  law. 

••(d)  DuscLosuRE  Required.— Within  30  days 
of  receipt  of  any  written  objection  under 
sub.section  (a)  or  (b).  the  governmental  agen- 
cy proposing  the  covered  federal  activity 
which  gave  rise  to  that  notice  shall  make 
available  to  the  aggrieved  party,  all  plats, 
maps,  plans,  specifications,  socioeconomic, 
environmental,  scientific,  archaeological  or 
historical  studies,  and  comments  and  infor- 
mation in  that  agency's  possession  directly 
relating  to  said  activity.  The  agency  may 
withhold — 

(i)  attorney  work  product  prepared  in  an- 
ticipation of  litigation;  and 

(ii)  information  the  release  of  which  would 
jeopardize  the  litigating  position  of  the  Unit- 
ed States  on  behalf  of  another  tribe. 

••(e)  Special  Rule  for  Pueblos.— In  the 
case  of  a  proposed  covered  federal  activity 
affecting  the  management,  use.  or  preserva- 
tion of  public  land,  or  any  other  activity  or 
violation  under  this  Act  involving  potential 


adverse  impacts  on  any  of  the  Indian  pueblos 
of  New  Mexico  or  any  of  their  sacred  sites, 
the  only  party  who  may  file  an  objection  or 
participate  in  consultation  under  this  sec- 
tion, or  file  an  action  under  section  105  or 
501,  shall  be  the  governor  of  the  affected 
pueblo  or  the  governor's  designee. 

••(f)  Emergency  Provision —The  process 
required  by  sections  103  and  104  shall  not 
apply  if  the  governmental  agency  determines 
that  adherence  to  the  process  will- 
ed) have  a  direct,  significant  and  negative 
impact  upon  specific  national  security  inter- 
ests or  the  implementation  of  the  Endan- 
gered Species  Act;  or 

••(2)  present  an  immediate  threat  of  serious 
bodily  harm  to  any  person  or  immediate  and 
serious  harm  to  the  environment. 
-SEC,  105.  ADMINISTRATIVE  PROCEDURES. 

••(a)  In  General.— A  governmental  agency, 
shall,  by  regulation,  establish  an  administra- 
tive procedure  to  implement  the  require- 
ments of  this  title. 

■■(b)  Exhaustion  Requirement.— An  ag- 
grieved party  must  use  a  procedure  estab- 
lished under  paragraph  (a)  before  filing  an 
action  in  a  federal  district  court  pursuant  to 
section  501  of  this  Act. 
"(c)  Burden  on  agency.— 
•'(1)  In  the  case  of  any  administrative  pro- 
ceeding ..1  which  an  aggrieved  Indian  tribe  or 
Native  Hawaiian  organization  objects  to  the 
covered  federal  activity  or  an  action  by  a 
state  on  the  grounds  that  it  is  or  will  have 
an  adverse  impact  on  a  Native  American  sa- 
cred site,  the  governmental  agency  shall 
have  the  burden  of  proving  by  a  preponder- 
ance of  the  evidence  that  a  covered  federal 
activity  does  not  or  will  not  have  an  adverse 
impact  on  a  Native  American  .sacred  site. 

■•(2)  The  governmental  agency's  determina- 
tion that  a  covered  federal  activity  does  not 
pose  or  will  not  have  an  adverse  impact  on  a 
Native  American  sacred  site,  shall  constitute 
a  final  agency  action  for  purposes  of  judicial 
review  under  section  501  of  this  Act. 

■■(3)(A)  If  a  governmental  agency  deter- 
mines that  a  covered  federal  activity  does 
pose  or  will  have  an  adverse  impact  on  a  Na- 
tive American  sacred  site,  the  governmental 
agency  shall  have  the  burden  of  proving  by  a 
preponderance  of  the  evidence  that  the  cov- 
ered federal  activity— 

(i)  is  in  furtherance  of  a  compelling  gov- 
ernmental interest; 

(ii)  is  a  reasonable  means  of  furthering 
that  compelling  governmental  interest;  and 

(iii)  in  circumstances  set  forth  in  section 
104(b)(1).  the  alternatives  identified  under 
section  104(bM2)  are  not  reasonable. 

■■(B)  The  agency  determination  under  this 
paragraph  shall  constitute  final  agency  ac- 
tion for  purposes  of  judicial  review  under 
section  501  of  this  Act. 

■■(d)  Failure  of  Agency  to  Meet  Bur- 
den.— 

"(1)  The  governmental  agency  shall  retain 
its  burden  of  proof  at  all  stages  of  any  pro- 
ceeding or  decision-making  process  pursuant 
to  this  Title. 

■■(2)  If  a  governmental  agency  does  not 
meet  its  burden  of  proof  under  this  section, 
it  shall  not  proceed  with  the  proposed  cov- 
ered federal  activity. 

■■(3)  For  purposes  of  this  section  the  phrase 
•burden  of  proof  means  the  burden  of  pro- 
duction and  the  burden  of  persuasion. 
"(e)  For  Purposes  of  This  Section.— 
"(Da  finding  of  an  adverse  impact  does  not 
require  that  an  aggrieved  party  be  coerced  to 
act  contrary  to  religious  beliefs  or  tradi- 
tional cultural  practices,  and  may  include 
consideration  of  disturbing  the  integrity  of  a 
sacred  site; 


■■(2)  land  management  activities,  under- 
takings and  actions  which  have  the  potential 
to  have  an  adverse  impact  on  a  Native  Amer- 
ican sacred  site,  or  which  make  a  Native 
American  traditional  cultural  practice  or  ex- 
ercise of  a  Native  American  religion  more 
difficult  shall  be  deemed  to  constitute  an  ad- 
verse impact;  and 

■■(3)  government  ownership  of  land,  by  it- 
self, does  not  establish  a  compelling  govern- 
ment interest. 

••(f)  Special  Rule  for  Native  American 
Practitioners. — For  purposes  of  any  admin- 
istrative proceeding  conducted  under  this 
section.  Native  American  practitioners  may 
elect  to  provide  testimony  about  their  be- 
liefs in  camera  or  in  some  other  protective 
procedure. 

-SEC.  106.  NATIVE  AMERICAN  SACRED  SITES  ON 
INDIAN  LANDS. 

"(a)  Jurisdiction  of  Tribes.— Indian  tribes 
may  regulate  and  protect  Native  American 
sacred  sites  located  on  Indian  lands  within 
their  jurisdiction.  Nothing  in  this  Act  shall 
be  construed  to  alter,  increase  or  decrease 
the  existence  or  scope  of  tribal  jurisdiction 
or  the  application  of  tribal  law  regarding 
protection  of  or  access  to  Native  American 
sacred  sites  on  Indian  lands.  Nothing  in  this 
Act  shall  be  construed  to  grant  authority  to 
one  Indian  tribe  to  regulate  Native  American 
sacred  sites  which  are  within  the  jurisdiction 
of  another  Indian  tribe. 

■■(b)  Tribal  Option.— None  of  the  provi- 
sions of  title  I  of  this  Act  shall  apply  on  In- 
dian lands  unless  the  tribe  with  jurisdiction 
over  those  lands  affirmatively  elects  to  have 
those  provisions  apply  to  all  or  any  part  of 
the  lands  affected  or  potentially  affected. 
Where  an  Indian  tribe  elects  to  have  the  pro- 
visions of  title  I  apply  to  all  or  any  part  of 
its  lands,  the  Indian  tribe  shall  notify  the 
Secretary  of  the  Interior  regarding  the  lands 
to  be  subject  to  the  provisions  of  title  I  and 
the  Secretary  shall  publish  the  information 
in  the  Federal  Register. 

■■(c)  Duty  to  Notify.— This  section  does 
not  relieve  a  governmental  agency  of  any 
duty  pursuant  to  section  103  to  notify  an  In- 
dian tribe  of  a  covered  federal  activity  on  In- 
dian lands  which  may  result  in  changes  in 
the  character  or  use  of  a  Native  American 
sacred  site. 

"(d)  National  Security.— The  provisions 
of  this  section  shall  not  apply  if  the  Presi- 
dent determines  that  national  security  con- 
cerns are  directly  affected  by  a  covered  fed- 
eral activity. 

■■(e)  Disputes  Between  Two  or  More 
Tribes.— (I)  When  a  governmental  agency 
proposes  a  covered  federal  activity  on  Indian 
lands  of  one  Indian  tribe  which  may  result  in 
changes  in  the  character  or  use  of  a  Native 
American  sacred  site  of  another  Indian  tribe, 
and  the  Indian  tribe  whose  sacred  site  is  af- 
fected and  the  Indian  tribe  on  whose  land  the 
site  is  located  agree  and  so  request,  the  Sec- 
retary of  the  Interior  shall  convene  a  com- 
mittee of  tribal  representatives  for  the  pur- 
pose of  entering  into  negotiations  concern- 
ing the  nature  of  any  adverse  impact  on  the 
character  or  use  of  a  Native  American  sacred 
site  and  alternatives  that  would  minimize  or 
prevent  such  an  adverse  impact.  , 

"(2)  The  committee  shall  consist  of  trit)al 
representatives  of  the  affected  Indian  tribe 
or  tribes  and  tribal  representatives  of  the  In- 
dian tribe  upon  whose  lands  the  sacred  site  is 
located,  and  committee  members  shall  be  se- 
lected by  the  respective  Indian  tribes. 

■•(3)  The  committee  shall  be  convened  for 
the  duration  of  the  consultation  and  negotia- 
tion period  and  shall  meet  at  the  call  of  the 
Secretary  upon  the  request  of  the  affected 


Indian  tribe  or  tribes  and  the  Indian  tribe 
upon  whose  lands  the  sacred  site  is  located. 

-SEC.  107.  APPLICA'nON  OF  OTHER  LAW& 

"(a)  In  General.— Nothing  in  this  title 
shall  be  construed  to  deprive  any  person  or 
entity  of  any  other  rights  which  might  be 
provided  under  the  laws,  regulations,  guide- 
lines, or  policies  of  the  Federal.  State,  and 
tribal  governments,  including  but  not  lim- 
ited to  the  National  Historic  Preservation 
Act  (16  U.S.C.  470  et  seq.).  to  receive  notice 
of.  comment  upon,  or  otherwise  participate 
in  the  decision-making  process  regarding  a 
covered  federal  activity. 

•■(b)  Existing  Procedures— To  the  maxi- 
mum extent  possible,  the  procedures  re- 
quired by  this  Act  shall  be  incorporated  into 
existing  procedures  applicable  to  the  man- 
agement of  federal  lands  and  decision  mak- 
ing processes  of  federal  agencies  engaged  in 
covered  federal  activities. 

-SEC.  108.  CONFIDENTlALrTY. 

••(a)  IN  General.— Notwithstanding  any 
other  provision  of  law,  whenever  information 
has  been  obtained  as  a  result  of  or  in  connec- 
tion with  a  proceeding  pursuant  to  sections 
105  or  501  or  consultation  pursuant  to  sec- 
tions 103  and  104.  all  references  pertaining  to 
specific  details  of  a  Native  American  tradi- 
tional cultural  practice  or  religion,  or  the 
significance  of  a  Native  American  sacred 
site,  or  the  location  of  that  sacred  site,  shall 
not  be  released  by  a  governmental  agency  or 
court  to  any  party  or  the  general  public  pur- 
suant to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  or  any  other  applicable  law. 

••(b)     SUPPLEMEN^TATION     OF     RECORD.— The 

governmental  agency  or  court  shall  supple- 
ment the  record  described  in  subsection  (a) 
to  include  the  general  results  and  conclu- 
sions of  the  administrative  proceeding  pursu- 
ant to  section  105  or  judicial  review  process 
pursuant  to  section  501  to  the  extent  nec- 
essary to  provide  other  interested  parties 
with  sufficient  information  to  understand 
the  nature  of.  and  basis  for.  a  decision  by  the 
governmental  agency  or  court. 

••(c)  Exception.— This  section  shall  not 
apply  where  all  parties  to  a  proceeding  (ex- 
cluding the  United  States  government)  waive 
its  application,  and  in  the  case  of  a  Native 
Hawaiian  sacred  site,  where  the  information 
is  sought  by  a  Native  Hawaiian  organization 
for  the  purpose  of  protecting  such  site. 

••(d)  Other  Law.— Indian  tribes  or  Native 
Hawaiian  organizations  seeking  to  maintain 
the  confidentiality  of  information  relating 
to  Native  American  sacred  sites  may  also 
seek  redress  through  existing  laws  requiring 
that  certain  information  be  withheld  from 
the  public,  including,  but  not  limited  to  the 
National  Historic  Preservation  Act  (16  U.S.C. 
470W-3)  and  the  Archaeological  Resources 
Protection  Act  (16  U.S.C.  470hh). 
-SEC.  109.  CRIMINAL  SANCTIONS. 

••(a)  Damaging  Sacred  Sites.— 

■■(1)  Initial  viol.'vtion.— Any  person  who 
intentionally  damages,  defaces,  desecrates  or 
destroys  a  Native  American  sacred  site  lo- 
cated on  land  as  defined  in  section  3(10)  of 
this  Act  with  knowledge  that  it  is  a  .sacred 
site,  except  as  part  of  an  approved  covered 
federal  activity  authorized  by  a  govern- 
mental agency  with  the  authority  to  approve 
such  activity,  shall,  upon  conviction,  be 
fined  not  more  than  $10,000.  or  imprisoned 
not  more  than  1  year,  or  both. 

■■(2)  Subsequent  violations.— In  the  case 
of  a  second  or  subsequent  violation,  a  ijerson 
shall  be  fined  not  more  than  $100,000.  or  im- 
prisoned not  more  than  5  years,  or  both. 

"(b)  Release  of  information.— 

"(1)  Initial  viol.\tion.— Any  person  who 
intentionally      releases      any      information 
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knowing  that  it  is  required  to  be  held  con- 
fidential pursuant  to  this  title  shall,  upon 
conviction,  be  fined  not  more  than  $10,000.  or 
imprisoned  not  more  than  1  year,  or  both. 

••(2)  SUBSEQUKNT  VIOLATIONS,— In  the  case 
of  a  second  or  subsequent  violation,  be  fined 
not  more  than  $100,000.  or  imprisoned  not 
more  than  5  years,  or  both. 
TITLE  II  -TRADITIONAL  USE  OF  PEYOTE 
-SEC.  201.  FINDINGS. 

"The  Congress  finds  that^- 

"(1)  some  Indian  people,  such  as  members 
of  the  Native  American  Church,  have  used 
the  peyote  cactus  in  religious  ceremonies  for 
sacramental  and  healing  purposes  for  many 
generations,  and  such  uses  have  been  signifi- 
cant in  perpetuating  Indian  tribes  and  cul- 
tures by  promoting  and  strengthening  the 
unique  cultural  cohesiveness  of  Indian 
tribes; 

••(2)  since  1965.  this  religious  ceremonial 
use  of  peyote  by  Indians  in  bona  fide  reli- 
gious ceremonies  of  the  Native  American 
Church  has  been  protected  by  Federal  regu- 
lation, which  exempts  such  use  from  Federal 
laws  governing  controlled  substances,  and 
the  Drug  Enforcement  Administration  has 
manifested  its  continuing  support  of  this 
Federal  regulatory  system; 

••(3)  the  State  of  Texas  encompasses  vir- 
tually the  sole  area  in  the  United  States  in 
which  peyote  grows,  and  for  many  years  has 
administered  an  effective  regulatory  system 
which  limits  the  distribution  of  peyote  to  In- 
dians for  ceremonial  purposes; 

•■<4)  while  28  States  have  enacted  laws 
which  protect  the  ceremonial  use  of  peyote 
by  Indians.  22  others  have  not;  as  a  result  of 
the  diverse  state  laws.  Indians  from  different 
tribes  located  In  different  states,  as  well  as 
from  different  tribes  within  the  same  state, 
are  treated  differently  regarding  the  reli- 
gious use  of  peyote.  Legislation  is  therefore 
needed  to  assure  comprehensive,  equal  and 
uniform  protection  of  the  religious  use  of  pe- 
yote by  Indians  throughout  the  United 
States,  without  regard  to  state  or  reserva- 
tion of  residence,  or  tribal  affiliation; 

"(5)  the  traditional  ceremonial  use  by  Indi- 
ans of  the  peyote  cactus  is  integral  to  a  way 
of  life,  and  the  use  of  peyote  plays  a  signifi- 
cant role  m  combating  the  scourge  of  alcohol 
and  drug  abuse  among  some  Indian  people; 

■•(6)  the  United  States  has  a  unique,  gov- 
ernment-to-government relationship  with 
Indian  tribes  and  a  special  historic  federal - 
Indian  trust  relationship,  which  permits  the 
United  States  to  take  measures  to  protect 
against  interference  with  the  continuing  cul- 
tural cohesiveness  and  integrity  of  Indian 
tribes  and  cultures;  and  as  part  of  this  rela- 
tionship it  is  the  intent  of  the  Federal  gov- 
ernment to  pursue  enforceable  Federal  poli- 
cies which  will  protect  Indian  community 
and  tribal  vitality  and  cultural  integrity, 
and  which  will  not  inhibit  or  interfere  with 
the  free  exercise  of  Native  American  reli- 
gions; 

•(7)  general  prohibitions  against  the  abu- 
sive use  of  peyote.  without  an  exception  for 
the  bona  fide  religious  use  of  peyote  by  Indi- 
ans, lead  to  discrimination  against  Indians 
by  reason  of  their  religious  beliefs  and  prac- 
tices; 

"(8)  the  Supreme  Court  of  the  United 
States,  in  the  case  of  Employment  Diviston  v. 
Smith.  494  U.S.  872  (1990).  held  that  the  First 
Amendment  does  not  protect  Indian  practi- 
tioners who  use  peyote  in  Indian  religious 
ceremonies,  and  raised  uncertainty  as  to 
whether  this  religious  practice  would  be  pro- 
tected under  the  compelling  Slate  interest 
standard;  and 

"(9)  the  lack  of  adequate  and  clear  legal 
protection  for  the  religious  use  of  peyote  by 


Indians     may     serve     to     stigmatize     and 
marginalize   Indian  tribes  and  cultures  and 
increase  the  risk  that  they  will  be  exposed  to 
discriminatory  treatment. 
"SEC.  202.  TRADITIONAI.  USE  OF  PEYOTE. 

••(a)  In  Gk.nkr.m..  Notwithstanding  any 
other  provision  of  law.  the  use.  possession,  or 
transportation  of  peyote  by  an  Indian  for 
bona  fide  traditional  ceremonial  purposes  in 
connection  with  the  practice  of  a  Native 
American  religion  is  lawful  and  shall  not  be 
prohibited  by  the  Federal  Government  or 
any  State.  No  Indian  shall  be  penalized  or 
discriminated  against  on  the  basis  of  such 
use.  possession  or  transportation,  including, 
but  not  limited  to.  denial  of  otherwise  appli- 
cable benefits  under  public  assistance  pro- 
grams. 

••(b)  Regulation  Authorized.— This  sec- 
tion does  not  prohibit — 

•'(1)  such  reasonable  regulation  and  reg- 
istration by  the  Drug  Enforcement  Adminis- 
tration of  those  persons  who  import,  cul- 
tivate, harvest  or  distribute  peyote.  as  may 
be  consistent  with  the  purpose  of  this  title; 

••(2)  military  commanders  restricting  the 
use  or  ingestion  of  peyo'^e  by  active  duty  per- 
sonnel within  a  reasonable  period,  but  not  to 
exceed  48  hours,  prior  to  the  performance  of 
official  duties  in  circumstances  where  safety 
or  military  readiness  may  be  adversely  af- 
fected by  such  u.se  or  ingestion; 

••(3)  regulations  by  the  Secretary  of  Trans- 
portation restricting  the  use  or  ingestion  of 
peyote  by  transportation  workers  in  safety 
sensitive  positions,  as  defined  by  the  Sec- 
retary within  a  reasonable  period,  but  not  to 
exceed  48  hours,  prior  to  the  performance  of 
official  duties,  in  circumstances  where  pub- 
lic safety  may  be  adversely  affected  by  such 
use  or  ingestion;  or 

••(4)  regulations  by  law  enforcement  ad- 
ministrators restricting  the  use  or  ingestion 
of  peyote  by  sworn  law  enforcement  person- 
nel within  a  reasonable  period,  but  not  to  ex- 
ceed 48  hours,  prior  to  the  performance  of  of- 
ficial duties  In  circumstances  where  public 
safety  may  be  adversely  affected  by  such  use 
or  Ingestion. 

••(c)  Texas  LAW.^Thls  section  does  not 
prohibit  application  of  the  provisions  of  sec- 
tion 481.111(a)  of  Vernon's  Texas  Health  and 
Safety  Code  Annotated,  in  effect  on  the  date 
of  enactment  of  this  Act.  insofar  as  those 
provisions  pertain  to  the  cultivation,  harvest 
or  distribution  of  peyote. 

"(d)  This  section  shall  not  be  construed  as 
requiring  prison  authorities  to  permit,  nor 
shall  it  be  construed  to  prohibit  prison  au- 
thorities from  permitting  access  to  peyote 
by  Indians  while  incarcerated  within  federal 
or  state  prison  facilities. 

•■(e)  For  purposes  of  this  title,  the  term 
•'Indian'"  means  a  member  of  an  Indian  tribe 
as  defined  In  section  3(9). 

•  TITLE  HI-PRISONERS'  RIGHTS 
-SEC.  301.  RIGHTS. 

'■(a)  In  General.— 

••(I)  Access.— Notwithstanding  any  other 
provision  of  law.  Native  American  prisoners 
who  practice  a  Native  American  culture  or 
religion  shall  have,  on  a  regular  basis  com- 
parable to  that  access  afforded  prisoners  who 
practice  Judeo-Chrlstlan  religions  or  any 
other  religions,  access  to — 

••(A)  Native  American  traditional  leaders 
who  shall  be  afforded  the  same  status,  rights 
and  privileges  as  religious  leaders  of  Judeo- 
Chrislian  religions  or  any  other  religions; 

•■(B)  subject  to  paragraph  (6).  Items  and 
materials  utilized  In  cultural  or  religious 
ceremonies;  and 

'•(C)  Native  American  cultural  or  religious 
facilities. 


■•(2)  Materials.— Prison  authorities  shall 
treat  items  and  materials  utilized  In  cul- 
tural or  religious  ceremonies.  Including  tra- 
ditional foods  for  cultural  or  religious  diets, 
identified  by  a  Native  American  traditional 
leader.  In  the  same  manner  as  the  religious 
items  and  materials  utilized  in  ceremonies  of 
the  Judeo-Chrlstian  religions  or  any  other 
religions. 

••(3)  Hair.  - 

••(A)  Right  ok  prisoner.— Except  In  those 
circumstances  where  subparagraph  (B)  ap- 
plies. Native  American  prisoners  who  desire 
to  wear  their  hair  according  to  the  customs 
of  a  Native  American  culture  or  religion  may 
do  so  provided  that  the  prisoner  dem- 
onstrates that— 

••(I)  the  practice  Is  rooted  In  Native  Amer- 
ican cultural  or  religious  beliefs;  and 

•■(11)  these  beliefs  are  sincerely  held  by  the 
Native  American  prisoner. 

"(B)  Denial  of  request.— If  a  Native 
American  prisoner  satisfies  the  criteria  In 
paragraph  OKA),  the  prison  authorities  may 
deny  such  request  only  where  they  can  sat- 
isfy the  criteria  of  section  3  of  the  Religious 
Freedom  Restoration  Act  (PL.  103-141). 

••(4)  Definition  of  "cultural  or  religious 
FACILITIES'.— The  term  'cultural  or  religious 
facilities'  includes  sweat  lodges,  tepees,  and 
access  to  other  secure,  out-of-doors  locations 
within  prison  grounds  if  such  facilities  are 
identified  by  a  Native  American  traditional 
leader  to  facilitate  a  cultural  or  religious 
ceremony. 

"(5)  Discrimination  prohibited —No  Na- 
tive American  prisoner  shall  be  penalized  or 
discriminated  against  on  the  basis  of  Native 
American  cultural  or  religious  practices.  . 
all  prison  and  parole  benefits  or  privile.i; 
extended  to  prisoners  for  engaging  In  cul- 
tural or  religious  activities  shall  be  afforded 
to  Native  American  prisoners  who  partici- 
pate In  Native  American  cultural  or  reli- 
gious practices. 

■■(6)  Scoi'E  OF  TITLE.— This  title  shall  not 
be  construed  as  (I)  requiring  prison  authori- 
ties to  permit  nor  shall  It  be  construed  to 
prohibit  prison  authorities  from  permitting 
access  to  peyote  or  Native  American  sacred 
sites;  or  (ii)  altering  applicable  requirements 
for  exhaustion  of  administrative  remedies, 
■(b)  ATTORNEY  General  Investigation.— 

••(1)  In  general.— The  Attorney  General 
shall  investigate,  in  con.sultation  with  Na- 
tive American  traditional  leaders  and  ex-of- 
fenders with  corrections  experience  as  may 
be  recommended  by  Indian  tribes  and  Native 
Hawaiian  organizations,  and  federal  and 
State  prison  administrators,  the  conditions 
of  Native  American  prisoners  in  the  federal 
and  State  prison  systems  with  respect  to 
their  ability  to  engage  in  traditional  cul- 
tural ceremonies  and  practices,  including 
the  free  exercise  of  Native  American  reli- 
gions. 

■•(2)  ReI'ORT.- Not  later  than  36  months 
after  the  date  of  enactment  of  this  Act.  the 
Attorney  General  shall  submit  to  the  Con- 
gress a  report  containing— 

••(A)  an  assessment  of  the  recognition,  pro- 
tection, and  enforcement  of  the  rights  of  Na- 
tive American  prisoners  to  practice  their 
cultures  or  religions  under  this  Act  in  fed- 
eral and  state  prisons  where  Native  Ameri- 
cans are  incarcerated;  and 

•'(B)  specific  recommendations  for  the  pro- 
mulgation of  regulations  to  implement  this 
Act. 
"TITLE   IV-CULTURAL   AND   RELIGIOUS 

USE  OF  EAGLES  AND  OTHER  ANIMALS 

AND  PLANTS 

-SEC.  401.  CULTURAL  AND  RELIGIOUS  USE  OF  EA- 
GLES. 

"(a)  In  General.— Within  1  year  after  the 
date  of  enactment  of  this  Act.  the  Director 
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of  the  United  States  Fish  and  Wildlife  Serv- 
ice (hereafter  in  this  section  referred  to  as 
the  'Director')  shall,  in  consultation  with  In- 
dian tribes  and  Native  American  traditional 
leaders,  develop  a  plan  to— 

■•(1)  ensure  the  prompt  disbursement  from 
Federal  repositories  of  available  bald  or 
golden  eagles,  or  their  parts,  nests,  or  eggs 
for  the  traditional  cultural  or  religious  use 
of  Indians  upon  receipt  of  an  application 
from  an  Indian  practitioner; 

"(2)  provide  that  sufficient  numbers  of  bald 
or  golden  eagles  are  allocated  to  Indian  prac- 
titioners to  meet  the  demonstrated  need 
where  they  are  available  by  reason  of  acci- 
dental deaths,  natural  deaths,  or  takings 
permitted  by  Federal  law; 

■(3)  simplify  and  shorten  the  process  by 
which  permits  are  authorized  for  the  taking, 
possession,  and  transportation  of  bald  or 
golden  eagles,  or  their  parts,  nests,  or  eggs 
for  the  traditional  cultural  or  religious  use 
of  Indians; 

'•(4)  establish  a  mechanism  for  tribal  dis- 
bursement of  dead  eagles  discovered  within 
the  exterior  boundaries  of  their  own  reserva- 
tion to  Native  American  traditional  cultural 
or  religious  practitioners;  and 

••(5)  establish  a  mechanism  for  tribal  con- 
tacts with  regional  and  national  offices  of 
the  U.S.   Fish  and  Wildlife  Service  on  fish 
and  wildlife  resource  Issues. 
"SEC.  402.  OTHER  ANIMALS  AND  PLANTS. 

■Within  two  years  after  the  enactment  of 
this  Act,  the  Secretaries  of  Interior,  Agri- 
culture. Commerce  and  Treasury,  and  the 
Administrator  of  the  General  Services  Ad- 
ministration shall,  in  consultation  with  In- 
dian tribes.  Native  Hawaiian  organizations 
and  Native  American  traditional  leaders,  es- 
tablish a  joint  uniform  set  of  administrative 
procedures  to  govern  the  disposition  of  sur- 
plus wildlife  and  plants  or  parts  thereof 
which  have  been  confiscated,  gathered  or  are 
otherwise  under  the  jurisdiction  and  control 
of  their  respective  agencies.  To  the  fullest 
extent  allowed  under  existing  statutory  au- 
thority, the  uniform  procedures  shall  be  de- 
signed to  increase  the  availability  of  natural 
products  to  Native  American  traditional  cul- 
tural and  religious  practitioners. 

•TITLE  V— .JURISDICTION  AND 
REMEDIES 
-SEC.  501.  JURISDICTION  ANTJ  REMEDIES. 

•■(a)  In  General.— 

•'(1)  An  aggrieved  part  shall  have  the  right 
to  file  suit  against  the  United  States  or  a 
State  in  the  appropriate  district  court  to  en- 
force the  provisions  of  this  Act. 

"(2)  Any  appropriate  United  States  district 
court  shall  have  original  jurisdiction  over  a 
civil  action  for — 

••(A)  equitable  relief;  or 

••(B)  damages  arising  from  any  violations 
of  this  Act. 

"(3)  Nothing  herein  shall  be  construed  to 
deprive  Indian  tribes  of  jurisdiction  they 
would  otherwise  have  under  section  106  of 
this  Act  or  any  other  Federal  law. 

"(b)  Factual  Findings.— 

••(1)  If  an  action  is  filed  in  a  United  States 
district  court  after  exhaustion  of  adminis- 
trative remedies  under  section  105.  the  court 
shall  not  defer  to  agency  factual  findings  ex- 
cept where  such  findings  are  based  on  a  for- 
mal hearing  on  the  record. 

"(2)  The  court  shall  review  de  novo  agency 
legal  determinations  concerning  the  extent 
of  any  adverse  impact,  whether  the  govern- 
ment's interest  is  compelling  and  whether  a 
particular  alternative  is  the  least  restric- 
tive. 

••(c)  For  purposes  of  an  action  alleging  a 
violation  of  the  rights  protected  under  title 


I  of  this  Act  and  consistent  with  section  106 
of  this  Act: 

••(1)  BURDEN  ON  aggrieved  PARTY.— Except 
as  provided  in  subsection  501(d).  the  ag- 
grieved party  shall  have  the  burden  of  estab- 
lishing that  the  covered  Federal  activity  or 
an  action  by  a  State  having  an  impact  upon 
the  management,  use  or  preservation  of  pub- 
lic land,  is  or  will  have  an  adverse  impact  on 
a  Native  American  sacred  site. 

••(2)  BURDEN  ON  agency.- If  the  aggrieved 
party  meets  its  burden  of  proof  under  para- 
graph (1).  the  agency  may  proceed  with  the 
action  only  if  it  is  determined  by  clear  and 
convincing  evidence  that  the  covered  Fed- 
eral activity— 

"(A)  is  In  furtherance  of  a  compelling  gov- 
ernment Interest;  and 

••(B)  Is  the  least  restrictive  means  of  fur- 
thering that  compelling  interest. 

••(3)  For  purposes  of  decisions  pursuant  to 

title  I— 

"(A)  a  finding  of  adverse  Impact  does  not 
require  that  an  aggrieved  party  be  coerced  to 
act  contrary  to  religious  beliefs  or  tradi- 
tional cultural  practices,  and  may  include 
consideration  of  disturbing  the  integrity  of  a 

••(B)  land  management  activities,  under- 
takings and  actions  which  have  the  potential 
to  have  an  adverse  impact  on  a  Native  Amer- 
ican sacred  site,  or  which  make  a  Native 
American  traditional  cultural  practice  or 
the  exercise  of  a  Native  American  religion 
more  difficult  shall  be  deemed  to  constitute 
an  adverse  Impact;  and 

"(C)  government  ownership  of  land,  by  it- 
self, does  not  establish  a  compelling  govern- 
ment Interest. 

••(d)  Cases  Where  Secrecy  Is  Recjuired.- 
In  the  case  of  any  proceeding  In  which  an  ag- 
grieved Indian  tribe  or  Native  Hawaiian  or- 
ganization relies  on  section  104(b).  if  an  In- 
dian tribe  or  Native  Hawaiian  organization 
objects  to  the  covered  federal  activity  or  an 
action  by  a  State  on  the  grounds  that  it  is  or 
will  have  an  adverse  impact  on  a  Native 
American  sacred  site,  the  governmental 
agency  shall  have  the  burden  of  proving  by  a 
preponderance  of  the  evidence  that  the  cov- 
ered federal  activity— 

••(1)  is  in  furtherance  of  a  compelling  gov- 
ernment interest; 

•■(2)  is  a  reasonable  means  of  furthering 
that  compelling  interest;  and 

•■(3)  the  alternatives  identified  under  sec- 
tion 104(b)(2)  are  not  reasonable. 

••(e)  Failure  of  Agency  To  Meet  Bur- 
den.— 

••(1)  The  governmental  agency  shall  retain 
its  burden  of  proof  at  all  stages  of  any  pro- 
ceeding or  decision-making  process  pursuant 
to  title  I  of  this  Act. 

••(2)  If  a  governmental  agency  does  not 
meet  its  burden  of  proof  under  this  section, 
it  shall  not  proceed  with  the  proposed  activ- 
ity- •  ...         V, 

•'(3)  For  purposes  of  this  section  the  phrase 
•burden  of  proof  means  the  burden  of  pro- 
duction and  the  burden  of  persuasion. 

•■(f)  Special  Rule  for  Native  American 
Practitioners.— Native  American  practi- 
tioners may  elect  to  provide  testimony 
about  their  beliefs  in  camera  or  In  some 
other  protective  procedure. 

••(g)  Sovereign  Immunity.— Neither  the 
sovereign  immunity  of  the  United  States  nor 
of  any  State,  including  immunity  derived 
from  the  Eleventh  Amendment  to  the  United 
States  Constitution,  shall  be  a  bar  or  defense 
to  any  civil  action  brought  pursuant  to  this 
section  to  enforce  the  provisions  of  this  Act. 
Including  any  grant  of  attorney's  fees  pursu- 
ant to  subsection  (h)  of  this  section,  and 
such  immunities  are  hereby  waived. 


•■(h)  attorney's  Fees.— An  aggrieved 
party  who  is  a  prevailing  party  In  any  ad- 
ministrative or  judicial  proceeding  brought 
pursuant  to  this  Act  shall  be  entitled  to  at- 
torney's fees,  expert  witness  fees,  and  costs 
under  the  provisions  of  section  504  of  title  5. 
United  States  Code,  and  section  2412  of  title 
28.  United  States  Code. 

•TITLE  VI— MISCELLANEOUS 
"SEC.  601.  SAVINGS  CLAUSE. 

■■(a)  Nothing  in  this  Act  shall  be  construed 
as  abrogating,  diminishing,  or  otherwise  af- 
fecting— 
••(1)  the  intent  rights  of  any  Indian  tribe; 
"(2)  the  rights,  express  or  implicit,  of  any 
Indian  tribe  which  exist  under  treaties.  Ex- 
ecutive Orders  and  laws  of  the  United  States; 
••(3)  the  Inherent  right  of  Native  Ameri- 
cans to  maintain  their  cultural  integrity  and 
religions;  . 

■•(4)  the  trust  responsibility  of  the  United 
SUtes  or  any  legal  obligation  or  remedy  re- 
sulting therefrom: 

•■(5)  the  right  and  ability  of  any  Indian 
tribe  upon  whose  Indian  lands  a  Native 
American  sacred  site  is  located  to  deter- 
mine, exclusively  pursuant  to  its  own  tribal 
law.  whether  any  other  Indian  tribe  or  Na- 
tive American  practitioner  shall  have  a 
property  right  in  that  site  or  have  the  au- 
thority to  limit  or  prohibit  covered  federal 
activities  affecting  that  site; 

••(6)  any  traditional  cultural  or  free  exer- 
cise of  religion  claim  of  any  person  that  does 
not  fall  within  the  scope  of  this  Act; 

••(7)  the  right  of  Native  Americans  to  ob- 
Uin  protection  for  the  practice  of  their  tra- 
ditional cultures  or  religions  under  any 
other  federal,  state  or  tribal  law  or  constitu- 
tion; or  the  authority  and  responsibility  of 
any  governmental  agency  to  provide  protec- 
tion for  Native  American  sacred  sites  and 
the  practice  of  Native  American  traditional 
cultures  and  religions  under  other  laws  or 
constitutions,  such  as  the  National  Historic 
Preservation  Act;  and 

•■(8)  the  authority  of  federal  land  and  pro- 
gram managers  to  provide  for  notice  to  and 
consultation  with  other  religious  and  cul- 
tural groups  not  encompassed  by  this  Act  for 
the  purpose  of  protection  of  cultural,  reli- 
gious, environmental  and  historical  sit«s  and 
resources  under  other  authority. 

•(b)  This  Act  is  supplemental  to  the  Reli- 
gious Freedom  Restoration  Act  of  1993.  and 
is  not  intended  to  be  limited  by  that  Act.  or 
to  limit  in  any  way.  rights  available  under 
that  Act.  including  the  application  of  that 
Act  to  activities  which  may  have  an  adverse 
impact  upon  a  Native  American  sacred  site, 
whether  or  not  said  activities  are  explicitly 
covered  by  this  Act. 

"SEC.  602.  SEVERABILITY. 

•If  any  title  or  section  of  this  Act.  or  any 
provision  or  portion  thereof,  is  declared  to  be 
unconstitutional,  invalid,  or  inoperative  in 
whole  or  in  part,  by  a  court  of  competent  ju- 
risdiction, such  title,  section,  provision  or 
portion  thereof  shall,  to  the  extent  it  is  not 
unconstitutional,  invalid,  or  inoperative,  be 
enforced  and  effectuated,  and  no  such  deter- 
mination shall  be  deemed  to  invalidate  or 
make  ineffectual  the  remaining  provisions  of 
the  title,  section,  or  provision. 

"SEC.  603.  AUTHORIZA-nON  OF  APPROPRIATIONS. 

■There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.  includ- 
ing such  sums  as  may  be  necessary  for  ex- 
penses of  Native  Americans  for  consultations 
with  the  Attorney  General  provided  in  sec- 
tion 301(b)(1). 
-SEC.  604.  REGULA'nONS. 

■•(a)  The  head  of  each  land  managing  agen- 
cy, in  consultation  with  Indian  tribes  and 
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Native    Hawaiian    organizations,    shall    pro- 
mulgate regulations  relalintf  to- 

"(1)  Federal  planning;  processes  pertaining 
to  the  management,  use  or  preservation  of 
land:  and 

"(2)  notice  to  and  consultation  with  Indian 
tribes.  Native  Hawaiian  organizations,  and 
Native  American  traditional  leaders  as  re- 
quired by  sections  103  and  104  of  this  Act. 

••(b)  The  head  of  each  land  manapintf  asen- 
cv  shall  consult  with  the  Secrelar.v  of  the  In- 
terior to  assure  maximum  possible  consist- 
ency in  ret^ulations  promulgated  pursuant  to 
this  Act. 

"(c)  The  regulations  shall  be  sufficiently 
nexible  to  enable  consultation  to  address  the 
unique  needs  of  Indian  tribes.  Native  Hawai- 
ian organizations.  Native  American  tradi- 
tional leaders  and  Native  American  practi- 
tioners. Notices  and  procedures  provided  for 
in  sections  103  and  10-1  shall  not  await  com- 
pletion of  i-egulations. 
-SEC.  605.  PROTECTIONS. 

••(ai  The  protections  of  this  Act  shall  be  af- 
forded only  to  bona  fide  persons  who  are  de- 
fined in  .subsections  (7i.  (ID.  (12).  (16)  and  (17) 
of  section  3  of  this  Act.  and  to  members  of 
Indian  tribes  as  defined  in  section  3(9)  of  this 
Act. 

••(b)  For  purposes  of  determining  the  bona 
fide  nature  of  any  of  the  persons  defined  in 
section  3.  or  the  bona  fide  nature  of  any  Na- 
tive American  traditional  cultural  practice 
or  Native  American  religion,  the  Secretary 
is  authorized  to  consult  with  Indian  tribes. 
Native  Hawaiian  organizations.  Native 
American  pi-actitioners  and  native  American 
traditional  leaders. 
"SEC.  806.  EFFECTIVE  DATE. 

••(a)  This  Act  takes  effect  on  the  date  of  its 
enactment.  Application  and  enforcement  of 
this  Act  does  not  depend  upon  the  promulga- 
tion of  regulations  by  any  governmental 
agency.  However,  with  respect  to  notice  and 
review  provisions  under  sections  103  and  104. 
agencies  shall  have  a  period  of  six  months 
from  enactment  to  establish  applicable  pro- 
cedures. 

••(b)  Except  as  provided  in  .section  104(a)(2) 
and  section  3(4)(bi(2).  this  Act  does  not  re- 
quire any  federal  agency  to  reconsider  any 
final  action  or  decision  that  it  made  prior  to 
enactment  of  this  Act  or  that  it  made  in 
compliance  with  the  provisions  of  this  Act. 
although  this  shall  not  bar  application  of  the 
Act  to  new  phases  of  existing  projects.".* 


By  Mr.  BAUCUS: 
S.  2270.  A  bill  to  authorize  the  Sec- 
retary of  the  Interior  to  transfer  40 
acres  of  land  on  the  Northern  Cheyenne 
Indian  Reservation,  MT,  to  Lame  Deer 
High  School  District  No.  6,  Rosebud 
County,  MT,  and  for  other  purposes:  to 
the  Committee  on  Indian  Affairs. 

NORTHKKN  CHKYKNNK  IIIOII  SCUOOI,  .^CT 

•  Mr.  BAUCUS.  Mr.  President,  I  am  in- 
troducing legislation  which  is  a  big 
step  forward  for  high  school  students 
and  their  families  on  the  Northern 
Cheyenne  Reservation.  The  passage  of 
this  bill  gives  congressional  approval 
for  a  land  transfer  between  the  North- 
ern Cheyenne  Tribe  and  a  recently  ap- 
proved high  school  district  on  their 
reservation  in  Lame  Deer.  MT. 

Frankly,  I  cannot  think  of  any 
school  that  is  more  richly  deserving. 
Since  the  mid-1980's  members  of  the 
Northern  Cheyenne  Tribe  have  actively 
worked  to  have  a  State  high  school  for 


their  reservation.  Of  seven  Indian  res- 
ervations in  Montana,  they  are  the 
only  one  that  does  not  have  its  own 
high  school. 

Most  of  us  enjoy  the  luxury  of  send- 
ing our  children  to  a  school  in  our  own 
neighborhood.  But  Northern  Cheyenne 
students  travel  from  45  to  125  miles  per 
day  to  attend  high  school.  A  high 
school  on  the  reservation  will  not  only 
decrease  the  distance  students  travel 
to  school,  but  it  will  increase  commu- 
nity and  parental  involvement  and  it 
will  help  reduce  the  student  dropout 
rate. 

Moreover,  the  creation  of  this  high 
school  will  strengthen  the  spirit  of  the 
community.  And  it  will  help  sustain 
the  cultural  integrity  of  the  Northern 
Cheyenne  Tribe. 

Mr.  President,  I  am  a  strong  sup- 
porter of  the  Northern  Cheyenne 
Tribe's  efforts  to  build  their  own  high 
school.  And  I  urge  the  Senate  to  pass 
this  legislation  quickly  in  order  that 
construction  may  proceed.  I  ask  unani- 
mous consent  that  the  full  text  of  the 
bill  be  printed  in  the  Rkcord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  2270 

Be  It  enacted  by  the  Senate  and  House  of  Hep- 
resentatives  of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  DEFINITIONS. 

As  u.sed  in  this  Act: 

(1)  School  di.strict.— The  term  •School 
Districf  means  the  Lame  Deer  High  School 
District  No.  6..  Rosebud  County,  Montana. 

(2)  Skcret.^ry.  The  term  ••Secretary" 
means  the  Secretary  of  the  Interior. 

(3)  Tribe.— The  term  •Tribe'"  means  the 
Northern  Cheyenne  Tribe. 

SEC.  2.  NORTHERN  CHEYENNE  LAND  TRANSFER. 

(a)  CoNVEY.^NC^;  of  L.^nds.— Notwithstand- 
ing any  other  provision  of  law.  the  Secretary 
shall  convey  by  patent  to  the  School  District 
all  right,  title,  and  interest  of  the  United 
States  and  the  Tribe  in  the  lands  described 
in  subsection  (b)  for  use  by  the  School  Dis- 
trict only  for  the  purposes  of  constructing 
and  operating  on  the  lands  a  public  high 
school  and  related  facilities. 

(b»  Descriitio.n  of  L.\nds.— 

(1)  Generai,  legal  descrii'TION.— The 
lands  described  in  this  paragraph  are  within 
the  Northern  Cheyenne  Indian  Reservation, 
as  follows:  The  W'i  of  SE' i  and  the  E'"j  of 
SW  I  of  section  10.  township  3  south,  range  41 
east.  M.P.M. 

(2)  Narrative  description.— Such  lands 
may  be  described  as  follows:  Beginning  at 
the  south  '  I  coi-ner  of  such  section  10.  thence 
south  89  degrees  56  minutes  west  393.31  feet, 
on  and  along  the  south  line  of  such  section  10 
to  the  true  point  of  beginning,  thence  south 
89  degrees  56  minutes  west  500  feet,  on  and 
along  such  section  line,  thence  north  00  de- 
grees 00  minutes  east.  575.0  feet,  thence 
north  54  degrees  9  minutes  22  seconds  east. 
2.382.26  feet,  thence  south  23  degrees  44  min- 
utes 21  seconds  east,  622.56  feet,  thence  south 
51  degrees  14  minutes  40  seconds  west,  2,177.19 
feet,  to  the  true  point  of  beginning  contain- 
ing in  all  40.0  acres,  more  or  less. 

SEC.  3.  PATENT. 

The  patent  issued  by  the  Secretary  under 
this  Act  shall  be  Issued  subject  to  the  follow- 
ing conditions: 


(1)  Title  to  all  coal  and  other  minerals,  in- 
cluding oil.  gas.  and  other  natural  deposits, 
within  the  lands  described  in  section  2(b) 
shall  remain  with  the  Secretary  to  be  held  in 
trust  for  the  Tribe,  as  provided  in  Public 
Law  90-424  (82  Stat.  424). 

(2)  The  lands  described  in  section  2(b)  con- 
veyed to  the  School  district  may  be  used 
only  by  the  School  District  and  only  for  the 
purposes  of  constructing  and  operating  on 
the  lands  a  public  high  school  related  facili- 
ties. 

(3)  If.  on  the  termination  of  the  8-year  pe- 
riod beginning  on  the  date  of  issuance  of  the 
patent,  classes  have  not  commenced  in  a  per- 
manent public  high  school  facility  estab- 
lished on  the  lands  described  in  section  2(b) 
conveyed  to  the  School  District,  or  if  such 
clas.ses  commence  at  the  facility  during  such 
period,  but  the  facility  subsequently  perma- 
nently ceases  operating  as  a  public  high 
school— 

(A)  all  right,  title,  and  interest  to  the 
lands  described  in  section  2(b)  conveyed  to 
the  School  District,  free  and  clear  of  all  liens 
and  encumbrances,  shall  automatically  re- 
vert to  the  Secretary  to  be  held  in  trust  for 
the  Tribe:  and 

(B)  the  Secretary  shall  void  the  patent  and 
the  patent  shall  have  no  further  force  or  ef- 
fect. 

(4)(.'\)  At  any  time  after  the  conclusion  of 
an.v  litigation  pending  as  of  the  date  of  en- 
actment of  this  Act  (including  any  trial  and. 
if    any.    appellate    proceedings)    that    chal- 
lenges   the    decision    made    by    the    Sup- 
intendent  of  Public  Instruction  for  the  St 
of  Montana  on  November  9.   1993.  grantint' 
the  petition  to  create  the  School   District, 
and  with  the  prior  approval  of  the  Sui> 
Intendent  of  Public  Instruction— 

(i)  the  Tribe  shall  have  the  right  to  requt-.-^i 
the  Secretar.v  to  void  the  patent  in  accord- 
ance with  subparagraph  (C):  and 

(ii)  if  the  Tribe  makes  such  request  and 
meets  the  requirements  of  subparagraph  (C). 
the  Tribe  may  enter  into  a  lease  with  the 
School  District  pursuant  to  the  Act  of 
August  9.  1995  (69  Stat.  539.  chapter  615:  (25 
use.  415(a))— 

(I)  covering  the  lands  described  in  section 
2(b): 

(III  of  a  term  of  25  years,  with  a  right  to 
renew  for  an  additional  25-year  period:  and 

(III)  under  which  the  lands  described  in 
section  2(b)  shall  be  leased  rent  free  to  the 
School  District  for  the  exclusive  purpose  of 
constructing  and  operating  a  public  high 
school  and  related  facilities  on  such  lands. 

(B)  Any  lease  entered  into  pursuant  to  sub- 
paragraph (A)  shall,  notwithstanding  sub- 
paragraph (A)(II).  terminate  upon  the  termi- 
nation of  the  period  specified  in  paragraph 
(3)  if.  by  such  date,  classes  have  not  com- 
menced in  a  permanent  public  high  school 
facility  established  on  the  lands  described  in 
section  2(b)  conveyed  to  the  School  District, 
or  if.  during  such  period,  such  classes  com- 
mence at  the  facility,  but  the  facility  subse- 
quently permanently  ceases  operating  as  a 
public  high  school. 

(C)  If  the  Tribe  seeks  and  obtains  approval 
of  the  Superintendent  of  Public  Instruction 
of  the  State  of  Montana,  the  Tribe  may  enter 
into  a  lease,  if  the  lease  is  signed  by  the 
Tribe  and  approved  by  the  Secretary.  Such 
lease  shall  comply  with  the  requirements  of 
this  paragraph.  At  such  lime  as  the  Tribe  en- 
ters into  a  lease  under  this  paragraph,  the 
Secretary  shall  void  the  patent,  and.  subject 
to  the  leasehold  interest  offered  to  the 
School  District,  title  to  the  lands  described 
in  section  2(b),  free  and  clear  of  all  liens  and 
encumbrances,  shall  automatically  revert  to 
the  Secretary  in  trust  for  the  Tribe. 


(C)  The  Tribe  may  at  any  time  irrevocably 
relinquish  the  right  of  the  Tribe  to  enter 
into  a  lease  under  this  paragraph  by  resolu- 
tion of  the  Northern  Cheyenne  Tribal  Coun- 
cil that  explicitly  provides  for  the  relin- 
quishment of  the  right. 

SEC.  4.  EFFECT  OF  ACCEPTANCE  OF  PATENT. 

Upon  the  acceptance  by  the  School  Dis- 
trict of  a  patent  issued  by  the  Secretary 
under  this  Act.  the  School  District,  and  any 
party  who  may  subsequently  acquire  any 
right,  title,  or  interest  in  the  lands  described 
in  section  2(b)  by  or  through  the  School  Dis- 
trict, shall  be  subject  to  the  terms  and  con- 
ditions set  forth  in  paragraphs  (1)  through  (4) 
of  section  3.» 


By  Mr.  DeCONCINI  (for  himself 
and  Mr.  Biden): 
S.  2272.  A  bill  to  amend  chapter  28  of 
title  35,  United  States  Code,  to  provide 
a  defense  to  patent  infringement  based 
on  prior  use  by  certain  persons,  and  for 
other  purposes;  to  the  Committee  on 
the  Judiciary. 

patent  prior  user  rights  act  of  1994 

•  Mr.  DECONCINI.  Mr.  President,  I  in- 
troduce the  Patent  Prior  User  Rights 
Act  of  1994.  This  bill  is  the  product  of 
many  hours  of  hard  work  and  rep- 
resents a  compromise  that  I  believe  is 
acceptable  to  all  interested  parties. 
The  purpose  of  the  bill  is  to  clarify  the 
rights  of  prior  users,  vis-a-vis  patent 
holders.  Prior  users  are  persons  who 
commercially  use  or  are  making  seri- 
ous preparations  to  use  commercially  a 
process  that  becomes  the  subject  of  a 
patent  filed  later  by  another.  Cur- 
rently, the  law  is  unclear  about  their 
ability  to  continue  to  use  the  first  per- 
sons  process  if  another  receives  the 
patent  on  the  process. 

Mr. -President,  the  problem  this  bill 
seeks  to  address  occurs  when  a  legiti- 
mate inventor  decides  for  any  number 
of  reasons  not  to  secure  a  patent  on  a 
process  he  or  she  is  using  in  his  or  her 
business.  Maybe  the  inventor  decides 
to  hold  the  process  as  a  trade  secret. 
Maybe  the  invention  involves  an  ad- 
justment to  an  existing  process.  Maybe 
the  inventor  can't  afford  the  costs  of 
obtaining  a  patent,  including  the  asso- 
ciated legal  fees.  Maybe  the  inventor 
did  not  believe  the  invention  was  pat- 
entable, or  maybe  the  inventor  could 
not  get  a  patent  on  the  process  for 
some  reason.  Well,  a  second  inventor 
can  come  along  and  independently  in- 
vent the  process  or  reverse  engineer 
the  product  and  discover  the  process. 
This  second  inventor  can  then  apply 
for  a  patent.  Since  the  first  inventor 
did  not  publicly  disclose  the  process,  in 
some  circumstances,  the  second  inven- 
tor can  receive  a  patent  on  the  process. 
This  can  result  in  the  inequitable  situ- 
ation where  the  patent  holder  can  pre- 
vent the  first  inventor  from  using  a 
process  critical  to  his  or  her  business. 

Clearly,  a  legitimate  inventor-pat- 
entee should  be  able  to  enjoy  the  re- 
wards for  disclosing  his  or  her  inven- 
tion to  the  public.  At  the  same  time, 
someone  who  legitimately  has  been 
using  the  invention  before  the  patentee 


filed  his  patent  application  should  be 
allowed  to  continue  its  use. 

The  bill  I  am  introducing  today  re- 
solves the  inequities  that  might  other- 
wise result  from  the  patenting  of  tech- 
nology already  in  use  by  others.  It  will 
promote  sound  public  policy  by  clearly 
defining  the  rights  of  prior  users  as 
well  as  patent  holders.  Prior  users  will 
have  a  legal  defense  to  a  patent  hold- 
er's claim  of  infringement  and  will  be 
allowed  to  continue  using  the  process. 

The  needs  of  the  patentees,  and  their 
right  to  profit  from  their  efforts,  have 
been  considered  and  accommodated  in 
this  bill.  Accordingly,  before  prior  user 
rights  may  be  successfully  asserted 
certain  requirements  must  be  met. 
First,  the  prior  user  must,  in  good 
faith,  have  commercially  used  the 
process  or  product  in  the  United 
States,  or  made  effective  and  serious 
preparation  to  do  so.  Second,  such  use 
must  have  occurred  before  the  filing 
date  or  priority  date  of  the  competing 
patent  application,  whichever  comes 
first.  Third,  no  prior  user  right  may  be 
based  on  information  obtained,  directly 
or  indirectly,  from  the  patentee  or  the 
patentee's  agents.  Fourth,  the  use  of 
the  process  must  not  have  been  aban- 
doned. 

In  addition,  the  scope  of  the  prior 
user  right  is  significantly  limited.  Only 
that  subject  matter  claimed  in  the  pat- 
ent that  has  been  commercially  used  or 
for  which  there  has  been  effective  and 
serious  preparation  for  its  use  in  the 
United  States  before  the  critical  date 
is  protected.  Prior  user  rights  may 
only  be  assigned  in  connection  with  the 
transfer  of  an  entire  business  enter- 
prise. However,  the  right  to  make  or 
use  variations  or  improvements,  in- 
cluding variations  in  the  quantity  or 
volume  of  such  use,  are  allowed  as  long 
as  such  variations  or  improvements  do 
not  infringe  additional  claims  of  the 
patent. 

This  bill  will  create  incentives  for 
manufacturers  to  develop  and  produce 
superior  processes  more  efficiently.  No 
longer  will  manufacturers  feel  they 
may  be  put  out  of  business  in  the  fu- 
ture by  developing  a  process  or  product 
and  failing  to  obtain  a  patent.  Prior 
users  will  be  assured  of  protection  from 
such  challenges  and  can  proceed  with- 
out fear  of  later  reprisals. 

This  bill  Is  based  on  principles  widely 
recognized  throughout  the  world  com- 
munity. It  provides  U.S.  inventors  with 
a  right  already  provided  in  the  United 
Kingdom,  Germany,  and  the  vast  ma- 
jority of  industrialized  nations.  These 
countries  have  long  recognized  the 
need  for  prior  user  rights,  and  we 
would  be  wise  now  to  do  the  same. 

During  consideration  of  legislation  I 
introduced  last  Congress  on  the  need  to 
harmonize  our  patent  laws,  the  issue  of 
prior  user  rights  was  raised.  The  re- 
search-based university  community  ob- 
jected to  the  idea  of  prior  user  rights. 
Their    concern    was    that    such    rights 


could  interfere  with  their  ability  to  li- 
cense their  patents.  I  believe  these  con- 
cerns have  been  addressed.  By  recogniz- 
ing the  needs  of  prior  users  and  patent- 
ees alike,  the  prior  user  rights  bill 
clarifies  the  rights  of  both  parties  and 
seeks  to  be  fair. 

I  conclude  today  by  urging  Senate 
approval  of  the  Patent  Prior  User 
Rights  Act.  Considerations  of  fairness, 
public  policy,  and  the  needs  of  the 
international  economy  all  strongly 
support  this  legislation. 

Mr.  President,  I  am  hopeful  that  all 
concerns  about  this  legislation  have 
been  resolved  and  that  this  bill  c»n  be- 
come enacted  this  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2272 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  .^ct  may  be  cited  as  the  'Patent  Prior 
User  Rights  Act  of  1994". 

SEC.    2.    DEFENSE    TO    PATENT    INFRINGEMENT 
BASED  ON  PRIOR  USE. 

(a)   In   General.— Chapter  28   of  title   35. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"§273.  Rights  based  on  prior  lue;  defense  to 

infringement 

••(a)  Definitions.— For  purposes  of  this  sec- 
tion, the  term — 

••(1)  commercially  used'  means  the  use 
interstate  or  intrastate  commerce,  including 
the  use  of  processes,  equipment,  tooling,  and 
intermediate  materials  in  the  design,  testing 
or  production  of  commercial  product  wheth- 
er or  not  such  processes,  equipment,  tooling, 
and  intermediate  materials  are  normally  ac- 
cessible, available,  or  otherwise  known  to 
the  public: 

■•(2)  'effective  and  serious  preparation' 
means  that  a  person,  in  the  United  States, 
has— 

••(A)  reduced  to  practice  the  subject  matter 
for  which  rights  based  on  prior  use  are 
claimed:  and 

"(Bi  made  serious  plans,  and  a  substantial 
investment  or  much  of  the  investment  nec- 
essary for  the  subject  matter  to  be  commer- 
cially u.sed:  and 

•■(3)  critical  date'  means  the  filing  date  or 
the  priority  date,  whichever  occurs  first,  of 
the  application  for  patent. 

••(b)  In  General.— A  person  shall  not  be 
liable  as  an  infringer  under  a  patent  granted 
to  another  with  respect  to  any  subject  mat- 
ter claimed  in  the  patent  that  such  person 
had.  acting  in  good  faith,  commercially  used 
In  the  United  States  or  made  effective  and 
serious  preparation  therefor  in  the  United 
States,  before  the  critical  date. 

■■(c)  Limitation  of  Defense —Subject  to 
subsection  (d).  rights  based  on  prior  use 
under  this  section  extend  only  to  the 
claimed  Invention  that  the  person  claiming 
rights  based  on  prior  use  was  in  possession  of 
prior  to  the  critical  date. 

■■(di  Certain  Variatuws  and  Improve- 
ments Not  an  Infringement— The  rights 
based  on  prior  use  under  this  section  shall 
include  the  right  to  make  and  use  variations 
or  improvements,  including  variations  in  the 
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quantity  or  volume  of  such  use.  Such  vari- 
ations or  improvements  may  not  infringe  ad- 
ditional claims  of  the  patent. 

"(e)  Qualifications.— (1)  The  rights  based 
on  prior  use  under  this  section  are  personal 
and  shall  not  be  licensed  or  assigned  or 
transferred  to  another  except  in  connection 
with  the  assignment  or  transfer  of  the  entire 
business  or  enterprise  to  which  the  rights  re- 
late. 

•(2)  A  person  may  not  claim  rights  based 
on  prior  use  under  this  section  if  the  activity 
under  which  such  person  claims  the  rights 
was — 

"(A)  based  on  Information  obtained  or  de- 
rived from  the  patentee  or  those  in  privity 
with  the  patentee:  or 

■(B)  abandoned  on  or  after  the  critical 
date,  except  that  for  abandonment  which  oc- 
curs after  the  critical  date,  rights  based  on 
prior  use  may  be  used  as  a  defense  to  in- 
fringement for  that  period  of  activity  which 
occurred  prior  to  abandonment  if  such  activ- 
ity would  otherwise,  in  the  absence  of  aban- 
donment, have  been  allowed  under  this  sec- 
tion. 

"(3)  The  rights  based  on  prior  use  under 
this  section  are  not  a  general  license  under 
all  claims  of  the  patent,  but  are  restricted  in 
scope  to  cover  only  that  subject  matter 
claimed  in  the  patent  that  has  been  commer- 
cially used,  or  for  which  there  has  been  effec- 
tive and  serious  preparation,  in  the  United 
States,  before  the  critical  date. 

••(0  Burden  of  Proof.— In  any  action  in 
which  a  person  claims  a  defense  to  infringe- 
ment under  this  section  the  burden  of  proof 
for  establishing  the  defense  shall  be  on  the 
person  claiming  rights  based  on  prior  use.". 

(b)  Technical  and  Conforming  amfnd- 
MKNT.— The  table  of  sections  for  chapter  28  of 
title  35.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
•■273.  Rights  based  on  prior  use.  defense  to  in- 
fringement.'". 

SEC.  3.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act.* 


By  Mr.  SARBANES: 

S.  2274.  A  bill  to  provide  for  the  appli- 
cation of  a  6-year  statute  of  limita- 
tions to  certain  claims  filed  by  Federal 
employees  under  the  F^air  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  201  et  seq.); 
to  the  Committee  on  Governmental  Af- 
fairs. 

fairnkss  for  federal  emi'Loyees  act 
•  Mr.  SARBANES.  Mr.  President.  I  in- 
troduce legislation  to  reverse  a  very 
destructive  ruling  by  the  General  Ac- 
counting Office  (GAOl  to  apply  a  retro- 
active change  in  the  statute  of  limita- 
tions from  6  years  to  2  years  for  Fed- 
eral employees  to  file  back  pay  claims 
under  the  Fair  Labor  Standards  Act 
[FLSA]. 

GAO's  recent  action  goes  against 
longstanding  Federal  policy  and  GAOs 
own  interpretation  of  the  appropriate 
statute  of  limitations  for  overtime  pay 
claims  under  the  FLSA.  In  fact,  begin- 
ning with  the  Transportation  Systems 
Center  ruling  in  1978.  GAO  has  consist- 
ently held  that  the  statute  of  limita- 
tions for  Federal  employees  to  file 
claims  under  the  FLSA  is  6  years. 

In  accordance  with  this  policy,  the 
Office   of  Personnel    Management  and 


other  Federal  agencies  have  notified 
employees  through  regulations  and 
bulletins,  that  they  must  file  their 
FLSA  claims  within  6  years  from  the 
date  they  accrue.  In  fact,  many  agen- 
cies continue  to  advise  employees  that 
they  have  6  years  from  the  date  of  in- 
jury to  file  their  claims. 

The  underlying  question  regarding 
the  appropriate  length  of  the  statute  of 
limitation  for  FLSA  claims  is  one  of 
continuing  debate.  However,  under  no 
circumstances  should  GAO  apply  the 
proposed  change  retroactively.  This  ac- 
tion is  manifestly  unjust  to  the  thou- 
sands of  employees  who  have  claims 
pending  and  who  have  based  their  ac- 
tions on  the  explicit  directions  and 
procedure  set  forth  in  official  Govern- 
ment documents  and  publications. 

I  ask  my  colleagues,  what  message  do 
we  send  to  these  individuals  and  I  sub- 
mit to  the  entire  Federal  service,  if  the 
institutions  of  the  Government  they 
serve,  so  capriciously  and  arbitrarily 
strip  them  of  the  rights  and  due  proc- 
ess which  they  have  been  previously 
guaranteed?  I  would  submit  it  is  a  very 
negative  and  damaging  message  that 
may  have  a  serious  impact  on  em- 
ployee morale  and,  consequently,  re- 
cruitment and  retention. 

Furthermore,  as  a  policy  matter.  I 
would  assert  that  this  is  no  way  to  con- 
duct our  Nation's  business.  For  GAO  to 
adopt  and  retroactively  apply  this 
change  in  the  statute  of  limitation 
goes  against  all  well  established  prin- 
ciples of  statutory  interpretation,  ad- 
ministrative law.  and  due  process  of 
law. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  requires  the  Comptroller 
General  of  the  United  States  to  con- 
tinue to  apply  a  6-year  statute  of  limi- 
tation to  any  FLSA  pay  claims  that 
have  been  filed  before  or  have  arisen 
before  the  date  of  enactment  of  this 
legislation.  This  will  preserve  the  cur- 
rent policy  and  20-year  history  of  ap- 
plying a  6-year  statute  to  back  pay 
claims  made  by  Federal  employees. 

This  legislation  is  endorsed  by  the 
Federal  Law  Enforcement  Officers  As- 
sociation which  represents,  among  oth- 
ers, special  agents  and  investigators  at 
the  Drug  Enforcement  Administration, 
the  Federal  Bureau  of  Investigation, 
the  Immigration  and  Naturalization 
Service,  the  U.S.  Marshals  Service,  the 
Bureau  of  Alcohol.  Tobacco,  and  Fire- 
arms, and  the  U.S.  Secret  Service.  The 
bill  is  also  endorsed  by  all  of  the  major 
employee  organizations  including  the 
National  Treasury  Employees  Union, 
the  American  Federation  of  Govern- 
ment Employees,  and  the  Public  Em- 
ployees Department  of  the  AFI.f-CIO. 

Mr.  President,  there  is  no  credible  de- 
fense or  rationale  for  GAO  to  make  ret- 
roactive changes,  without  notification, 
to  longstanding  Government  policy  and 
procedure.  If  implemented.  GAO's  deci- 
sion would  not  only  deprive  literally 
thousands    of    employees    of    the    due 


process  they  have  been  previously 
guaranteed  but  it  also  threatens  to  set 
a  dangerous  precedent  that  any  Gov- 
ernment policy,  irrespective  of  merit, 
may  be  subject  to  such  sudden  and  ar- 
bitrary reversal. 

I  submit  that  we  cannot  afford  to 
proceed  down  such  a  potentially  dam- 
aging path.  I  urge  my  colleagues  to 
support  this  measure.* 


By  Mr.  EXON  (for  himself  and 
Mr.  Packwood): 
S.  2275.  A  bill  to  amend  subtitle  IV  of 
title  49.  United  States  Code,  relating  to 
interstate  commerce;  to  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation. 

the  TRUCKING  REGULATORY  REFORM  ACT 

•  Mr.  EXON.  Mr.  President.  I  introduce 
the  Trucking  Regulatory  Reform  Act 
of  1994.  This  legislation  pursues  a  com- 
prehensive trucking  regulatory  reform 
agenda  which  is  designed  to  meet  the 
legitimate  concerns  about  the  expense 
of  trucking  regulation  expressed  by 
both  Houses  of  Congress. 

This  legislation  was  crafted  after 
close  consultations  with  the  bipartisan 
membership  of  the  Interstate  Com- 
merce Commission.  It  will  improve  sur- 
face transportation  efficiency,  save 
taxpayer  dollars,  protect  the  public  in- 
terest, and  preserve  transportation 
safety. 

On  the  same  day— June  16.  1994— the 
two  Houses  of  Congress  through  sepa- 
rate votes  outlined  policies  on  surface 
transportation  which  if  taken  together 
could  wreak  havoc  on  transportation 
safety,  efficiency  and  availability.  Al- 
most simultaneously,  the  Senate  voted 
to  preempt  State  trucking  regulations 
in  favor  of  uniform  Federal  regulation 
and  the  House  voted  to  eliminate  fund- 
ing for  the  Interstate  Commerce  Com- 
mission, the  agency  which  administers 
Federal  trucking  regulation. 

These  two  policies  are  now  on  a  colli- 
sion course.  If  the  Senate  favors  intra- 
state trucking  deregulation,  it  cannot 
allow  the  Interstate  Commerce  Com- 
mission to  die. 

The  legislation  I  introduce  today  is  a 
compromise  proposal  designed  to  draw 
the  Congress  back  from  the  brink  of 
rash  and  unreasonable  action.  It  is  an 
effort  to  pursue  needed  reform  in  Fed- 
eral trucking  regulation  and  at  the 
Interstate  Commerce  Commission 
while  at  the  same  time  preserving  the 
much  needed  safety,  dispute  resolution 
and  independent  functions  of  the  Com- 
mission. 

This  compromise  represents  fun- 
damental reform  in  trucking  regula- 
tion. It  also  offers  the  Congress  an  op- 
portunity to  save  real  money,  rather 
than  just  shuffle  expense  from  one 
agency  to  another. 

There  are  five  basic  elements  of  this 
reform  package.  Under  this  proposal: 

First,  the  filed  rate  obligation  would 
be  eliminated  for  individual  truck  com 
panics; 


Second,  entry  review  would  be 
streamlined  and  limited  to  insurance 
and  safety  matters; 

Third,  the  ICC  would  be  given  exemp- 
tion authority  over  any  trucking  mat- 
ter under  its  jurisdiction  after  a  proper 
showing; 

Fourth,  the  Secretary  of  Transpor- 
tation would  be  required  to  report  to 
the  Congress  on  the  feasibility  and  effi- 
ciency of  merging  the  ICC  with  the 
Federal  Maritime  Commission  or  other 
independent  regulatory  agency;  and 

Fifth,  the  Secretary  of  Transpor- 
tation and  the  Interstate  Commerce 
Commission  would  be  required  to  re- 
view the  operations  of  the  Commission 
and  report  to  the  Congress  whether  fur- 
ther efficiencies  can  be  achieved. 

This  reform  proposal  builds  on  the 
success  of  the  negotiated  rates  act 
which  this  Congress  enacted  last  year 
ending  the  nightmare  of  the  under- 
charge claims  from  bankrupt  trucking 
companies.  The  effective  administra- 
tion of  that  landmark  legislation  de- 
pends on  the  continued  existance  of  an 
independent  Interstate  Commerce 
Commission. 

I  am  also  asking  the  Senate  Appro- 
priations Committee  to  consider  this 
reform  agenda  when  it  takes  up  the 
transportation  appropriations  bill.  It  is 
my  preliminary  estimate  that  if  this 
reform  agenda  were  adopted.  $50  mil- 
lion over  5  years  could  be  saved. 

As  chairman  of  the  Surface  Transpor- 
tation Subcommittee,  an  authorizing 
committee.  I  do  not  generally  favor 
legislation  on  an  appropriations  bill. 
However,  the  harsh,  rash,  and  what 
could  prove  to  be  expensive  action  of 
the  House  of  Representatives  to  defund 
the  ICC  without  dealing  with  any  Com- 
mission functions  makes  this  approach 
necessary. 

I  submit  that  few  in  this  body  have  a 
stronger  record  on  deficit  reduction. 
The  bill  I  introduce  today  will  produce 
meaningful  budget  savings  because  it 
will  lead  to  the  elimination  ICC  func- 
tions. 

The  Congress  should  not  legislate  by 
sniper  fire.  Bits  and  pieces  of  transpor- 
tation regulation  are  being  shot  off 
with  little  thought  about  the  overall 
context  or  how  any  one  action  affects 
overall  transportation  policy. 

Reason  must  be  restored  to  the  de- 
bate on  U.S.  transportation  policy,  es- 
pecially the  future  role  of  the  ICC.  At 
risk  is  the  world's  most  efficient,  pro- 
ductive and  competitive  transportation 
networks.  People,  goods,  and  commod- 
ities move  across  our  great  land  with 
an  ease  which  is  the  envy  of  all  the  na- 
tions of  the  world.  Our  Nation's  trans- 
portation system  is  built  on  the  notion 
that  competition  will  produce  quality 
service  at  affordable  prices.  But  that 
competition  is  tempered  with  concern 
for  fairness,  the  public  interest,  and 
the  public  safety. 

I  urge  my  colleagues  to  build  on  the 
success  of  the  negotiated  rates  act.  not 


be  fooled  by  budgetary  sleight  of  hand 
and  carefully  review  this  compromise 
proposal. 

I  ask  unanimous  consent  that  the 
text  of  the  Trucking  Regulatory  Re- 
form Act  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2275 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  -J^ct  may  be  cited  as  the  'Trucking  In- 
dustry Regulatory  Reform  Act  of  1994". 

SEC.     2.     AMENDMENT    OF     TfFLE     49,     UNITED 
STATES  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  title  49. 
United  States  Code. 

SEC.  3.  PURPOSE. 

The  purpose  of  this  Act  is  to  enhance  com- 
petition, safety,  and  efficiency  in  the  motor 
carrier  industry  and  to  enhance  efficiency  in 
government. 

SEC.  4.  TRANSPORTATION  POUCY. 

Section  10101(a)(2)  (relating  to  transpor- 
tation policy)  is  amended— 

(1)  by  redesignating  subparagraphs  (A» 
through  (I)  as  subparagraphs  (C)  through  (K). 
respectively,  and 

(2)  by  inserting  before  subparagraph  (C)  (as 
so  redesignated)  the  following:  "(A)  encour- 
age fair  competition,  and  reasonable  rates 
for  transportation  by  motor  carriers  of  prop- 
erty: (B)  promote  Federal  regulatory  effi- 
ciency in  the  motor  carrier  transportation 
system  and  to  require  fair  and  expeditious 
regulatory  decisions  when  regulation  is  re- 
quired:". 

SEC.  5.  EXEMPTIONS. 

(a)  In  General.- Section  10505  (relating  to 
authority  to  exempt  rail  carrier  transpor- 
tation) is  amended— 

(1)  by  inserting  •.  or  a  motor  carrier  pro- 
viding transportation  of  property  other  than 
household  goods."  after  Tail  carrier  provid- 
ing transportation"  in  subsection  (a). 

(2)  by  inserting  "section  10101  or"  before 
•section  10101a  "  in  subsection  (aid)  and  sub- 
section (d).  and 

(3)  by  inserting  ■.  or  a  motor  carrier  pro- 
viding transportation  of  property  other  than 
household  goods."  after  Tail  carrier"  in  sub- 
section (f). 

(b)  Clerical  a.mendments.— 

(1)  The  caption  of  section  10505  is  amended 
by  inserting  'and  motor  carrier"  after  -rail 
carrier". 

(2)  The  chapter  analysis  for  chapter  105  is 
amended  by  inserting  •and  motor  carrier" 
after  Tail  carrier"'  in  the  item  relating  to 
section  10505. 

SEC.  6.  TARIFF  FILING. 

(a)  Authority  to  Establish  Rates.— Sec- 
tion 10702(b)  (relating  to  authority  for  car- 
riers to  establish  rates,  classifications,  rules, 
and  practices)  is  amended  by  inserting  ••.  ex- 
cept a  motor  contract  of  property  other  than 
household  goods."  after  -A  contract  car- 
rier"". 

(b)  Prohibition  of  Transportation  Wrrn- 
OLT  Tariff.— Section  10761(a)  (relating  to 
transportation  prohibited  without  tariff)  is 
amended — 

(1)  by  inserting  ••(except  a  motor  common 
carrier  providing  transportation  of  property 
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after  ••chapter 


other  than  household  goods)" 
105  of  this  title'",  and 

(2)  by  striking  out  -That  carrier"  in  the 
second  sentence  and  inserting  "A  carrier 
subject  to  this  subsection"". 

(c)  General  Tariff  Recjuirement.- Sec- 
tion 10762(a)(1)  (relating  to  general  tariff  re- 
quirement) is  amended — 

(1)  by  inserting  '(except  a  motor  common 
carrier  providing  transportation  of  property 
other  than  household  goods)"'  after  •A  motor 
common  carrier""  in  the  second  sentence. 

(2)  by  inserting  "(except  a  motor  common 
carrier  providing  transportation  of  property 
other  than  household  goods)  after  "carriers'" 
in  the  third  sentence,  and 

(3)  by  striking  the  last  sentence  and  insert- 
ing the  following:  'A  motor  contract  carrier 
of  property  is  not  required  to  publish  or  file 
actual  or  minimum  rates  under  this  sub- 
title.'". 

(d)  Proposed  Rate  Changes —Section 
10762(c)(2)  (relating  to  rate  changes)  is 
amended  by  inserting  •(except  a  motor  con- 
tract carrier  of  property)""  after  •contract 
carrier"'. 

(e)  Effect  on  Negotiated  Rates  Act.— 
Section  10762  (relating  to  general  tariff  re- 
quirements) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

••(g)  Nothing  in  this  section  shall  affect  the 
application  of  the  provisions  of  the  nego- 
tiated Rates  Act  of  1993  (or  the  amendments 
made  by  that  Act)  to  undercharge  claims  for 
transportation  provided  prior  to  the  date  of 
enactment  of  the  Trucking  Industry  Regu- 
latory Reform  Act  of  1994"   ". 

SEC.  7.  MOTOR  COMMON  CARRIER  LICENSING. 

(a)  IN  General.— Section  10922  (relating  to 
certification  of  motor  and  water  carriers)  is 
amended— 

(1)  by  redesignating  subsections  (b) 
through  (1)  as  through  (m).  respectively,  and 
by  inserting  after  subsection  (a)  the  follow- 
ing new  subsection: 

■•(b)(1)  Except  as  provided  in  this  section, 
the  Commission  shall  issue  a  certificate  to  a 
person  authorizing  that  person  to  provide 
transportation  subject  to  the  jurisdiction  of 
the  Commission  under  subchapter  II  of  chap- 
ter 105  of  this  title  as  a  motor  common  car- 
rier of  property  if  the  Commission  finds  that 
the  person  is  able  to  comply  with— 

"(A)  this  subtitle,  the  regulations  of  the 
Commission,  and  any  safety  requirements 
imposed  by  the  Commission. 

••(B)  the  safety  fitness  requirements  estab- 
lished by  the  Secretary  of  Transportation  in 
consultation  with  the  Commission  pursuant 
to  section  215  of  the  Motor  Carrier  Safety 
Act  of  1984  (49  U.S.C.  App.  2512).  and 

••(C)  the  minimum  financial  re.sponsibility 
requirements  established  by  the  Commission 
pursuant  to  section  10927  of  this  title. 

••(2)  In  making  a  finding  under  paragraph 
(1).  the  Commission  shall  consider  and.  to 
the  extent  applicable,  make  findings  on.  any 
evidence  demonstrating  that  the  applicant  is 
unable  to  comply  with  the  requirements  of 
subparagraph  (A).  (B).  or  (C)  of  that  para- 
graph. 

•'(3)  The  Commission,  pursuant  to  section 
215  of  the  Motor  Carrier  Safety  Act  of  1984 
(49  U.S.C.  App.  2512),  shall  find  any  applicant 
for  authority  to  operate  as  a  motor  carrier 
under  this  section  to  be  unfit  if  the  applicant 
does  not  meet  the  safety  fitness  require- 
ments under  paragraph  (1)(B)  of  this  sub- 
section and  shall  deny  the  application. 

••(4)  A  person  may  protest  an  application 
under  this  subsection  to  provide  transpor- 
tation only  on  the  ground  that  the  applicant 
fails  or  will  fail  to  comply  with  this  subtitle, 
the  regulations  of  the  Commission,  the  safe- 
ty requirements  of  the  Commission,  or  the 
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safety  fitness  or  minimum  financial  respon- 
sibility requirements  of  paratcraph  (1)  of  this 
subsection.". 

(b)  Public  Convenience  and  Necessity.— 
Section  10922(c)  (relating  to  public  conven- 
ience and  necessity)  as  redesignated  by  sub- 
section (a),  is  amended— 

(1)  by  strikinir  "carrier  of  property"  in 
paragraph  (1)  and  inserting  "carrier  of 
household  goods". 

(2)  by  striking  paragraphs  (4)  and  (6)  and 
redesignating  paragraphs  (5),  (7).  (8).  and  (9) 
as  (4).  (5).  (6).  and  (7).  respectively. 

(3)  by  striking  "carrier  holding  authority 
under  paragraph  (4)(D)  of  this  subsection"  in 
paragraph  (4)  (as  redesignated)  and  inserting 
"motor  carrier  providing  transportation  of 
shipments  weighing  1(X)  pounds  or  less  trans- 
ported in  a  motor  vehicle  in  which  no  one 
package  exceeds  100  pounds". 

(4)  by  inserting  "of  household  goods"  after 
"No  motor  common  carrier"  in  paragraph  (5) 
(as  redesignated). 

(5)  by  inserting  "of  household  goods"  after 
"No  motor  common  carrier"  in  paragraph  (6) 
(as  redesignated),  and 

(6)  by  striking  "Notwithstanding  the  provi- 
sions of  paragraph  (4)  of  this  subsection,  the 
provisions "  in  paragraph  (7)  (as  redesigned) 
and  inserting  "The  provisions". 

(c)  Certificate  Specifications.— Section 
10922(0(1)  (relating  to  specifications  for  cer- 
tificate), as  redesignated  by  subsection  (a)  of 
this  section,  is  amended  by  inserting  "of 
household  goods  or  passengers"  after  "motor 
common  carrier". 

!d)  Public  Convenience  and  Necessity.— 
Section  10922(h)(1)  (relating  to  public  con- 
venience and  necessity),  as  redesignated  by 
subsection  (a)  of  this  section,  is  amended  by 
inserting  'of  household  goods  or  passengers" 
after  "motor  common  carrier". 

SEC.  8.  MOTOR  CONTRACT  CARRIER  LICENSING. 

(a)  Althokity  To  Issue  Permits.- Section 
10923(a)  (relating  to  authority  to  i.ssue  per- 
mits) is  amended  by  inserting  "of  household 
goods  or  passengers"  after  "motor  contract 
carrier". 

(b)  Household  Goods  Permits.— Section 
10923  (relating  to  permits  of  motor  and  water 
contract  carriers  and  household  goods 
freight  forwarders)  is  amended  by  redesig- 
nating subsections  (b)  through  (e)  as  (o 
through  (f).  respectively,  and  by  inserting 
after  subsection  (a)  the  following  new  sub- 
section: 

"(b)(1)  Except  as  provided  in  this  section 
an4  section  10923  of  this  title,  the  Commis- 
sion shall  issue  a  permit  to  a  person  author- 
izing the  person  to  provide  transportation 
subject  to  the  jurisdiction  of  the  Commission 
under  subchapter  II  of  chapter  105  of  this 
title  as  a  motor  contract  carrier  of  property 
other  than  household  goods  if  the  Commis- 
sion finds  that  the  person  is  able  to  comply 
with— 

"(A)  this  subtitle,  the  regulations  of  the 
Commission,  and  any  safety  requirements 
imposed  by  the  Commission. 

"(B)  the  safety  fitness  requirements  estab- 
lished by  the  Secretary  of  Transportation  in 
consultation  with  the  Commission  pursuant 
to  section  215  of  the  Motor  Carrier  Safety 
Act  of  1984  (49  U.S.C.  App.  2512),  and 

"(C)  the  minimum  financial  responsibility 
requirements  established  by  the  Commission 
pursuant  to  section  10927  of  this  title. 

"(2)  In  deciding  whether  to  approve  the  ap- 
plication of  a  person  for  a.  permit  as  a  motor 
contract  carrier  of  property  other  than 
household  goods  the  Commission  shall  con- 
sider any  evidence  demonstrating  that  the 
applicant  is  unable  to  comply  with  this  sub- 
title,   the    regulations    of    the    Commission. 


safety  requirements  of  the  Commission,  or 
the  safety  fitness  and  minimum  financial  re- 
sponsibility requirements  of  subsection 
(b)(1). 

"(3)  The  Commission,  pursuant  to  section 
215  of  the  Motor  Carrier  Safety  Act  of  1984 
(49  U.S.C.  App.  2512).  shall  find  any  applicant 
for  authority  to  operate  as  a  motor  carrier  of 
property  other  than  household  goods  under 
this  subsection  to  be  unfit  if  the  applicant 
does  not  meet  the  safety  fitness  require- 
ments of  paragraph  (1)(B)  of  this  subsection 
and  shall  deny  the  application. 

"(4)  A  person  may  protest  an  application 
under  this  subsection  to  provide  transpor- 
tation only  on  the  ground  that  the  applicant 
fails  or  will  fail  to  comply  with  this  subtitle, 
the  regulations  of  the  Commission,  safety  re- 
quirements of  the  Commission,  or  the  safety 
fitness  or  minimum  financial  responsibility 
requirements  of  paragraph  (1).". 

(c)  Application  Filing  Require.ments — 
Section  10923(c)  (relating  to  application  fil- 
ing requirements),  as  redesignated  by  sub- 
section (b)  of  this  section,  is  amended— 

(1)  by  striking  "motor  contract  carrier  of 
property"  in  paragraphs  (3)  and  (4)  and  in- 
serting "motor  contract  carrier  of  household 
goods' ' . 

(2)  by  striking  paragraph  (5)  and  redesig- 
nating paragraphs  (6)  and  (7)  as  (5)  and  (6). 
respectively,  and 

(3)  by  striking  "motor  carriers  of  prop- 
erty" in  paragraph  (5)  (as  redesignated)  and 
inserting  "motor  carriers  of  household 
goods". 

(d)  Conditions  of  Transportation  or 
Service— Section  10923(e)  (relating  to  condi- 
tions of  transportation  or  service),  as  redes- 
ignated by  subsection  (b)  of  this  sectidn.  is 
amended— 

(1)  by  inserting  "of  passengers  or  house- 
hold goods"  after  "contract  carrier"  in  para- 
graph (1).  and 

(2)  by  striking  "each  person  or  class  of  per- 
sons (and.  in  the  case  of  a  motor  contract 
carrier  of  passengers,  the  number  of  per- 
sons)" in  paragraph  (2)  and  inserting  "in  the 
case  of  a  motor  contract  carrier  of  pas- 
sengers, the  number  of  persons.". 

SEC.  9.  REVOCATION  OF  MOTOR  CARRIER  AU- 
THORITY. 

Section  10925(d)(1)  (relating  to  effective  pe- 
riods of  certificates,  permits,  and  licenses)  is 
amended— 

(1)  by  striking  "if  a  motor  carrier  or 
broker"  in  subparagraph  (A)  and  inserting 
"if  a  motor  carrier  of  passengers,  motor 
common  carrier  of  household  goods,  or 
broker", 

(2)  by  striking  "and"  at  the  end  of  subpara- 
graph (A), 

(3)  by  redesignating  subparagraph  (B)  as 
(D)  and  Inserting  after  subparagraph  (.^)  the 
following  new  subparagraphs: 

"(B)  if  a  motor  contract  carrier  of  prop- 
erty, for  failure  to  comply  with  section  10701. 
10924(e).  or  10927(b)  or  (d)  of  this  subtitle: 

"(C)  if  a  motor  common  carrier  of  property 
other  than  household  goods,  for  failure  to 
comply  with  section  10701.  10702.  10924(e),  or 
10927(b)  or  (d)  of  this  subtitle;  and". 

SEC.  10.  STUDY  OF  .MERGER  OF  FEDERAL  MARI- 
TIME CO.MMISSION  AND  INTERSTATE 
CO.MMERCE  COMMISSION. 

The  Secretary  of  Transportation  shall 
study  the  feasibility  of  a  merger  of  the  oper- 
ations and  responsibilities  of  the  Federal 
Maritime  Commission  and  the  Interstate 
Commerce  Commission  with  respect  to  the 
cost  savings  that  might  be  achieved  by  such 
a  merger,  the  efficient  allocation  of  re- 
sources, the  elimination  of  unnecessary  func- 
tions, and  responsibility  for  regulatory  func- 


tions. The  Secretary  shall  report  his  findings 
to  the  Congress  within  6  months  after  the 
date  of  enactment  of  this  Act. 
SEC.  U.  STUDY  OF  ADDITIONAL  REFORMS. 

The  Interstate  Commerce  Commission,  in 
consultation  with  the  Secretary  of  Transpor- 
tation, shall  prepare  and  submit  to  the  Con- 
gress with  six  months  after  the  date  of  en- 
actment of  this  Act  a  report  identifying  and 
analyzing  all  regulatory  responsibilities  of 
the  Commission.  The  Commission  shall 
make  recommendations  to  the  Congress  on 
the  basis  of  the  study  concerning  specific 
statutory  functions  of  the  Commission  that 
could  be  changed  to  enhance  competition, 
safety,  and  efficiency  in  the  motor  carrier 
industry  and  to  enhance  efficiency  in  govern- 
ment.* 


By  Mr.  GLENN: 

S.J.  Res.  207.  A  joint  resolution  des- 
ignating January  16,  1995,  as  "National 
Good  Teen  Day";  to  the  Committee  on 
the  Judiciary. 

national  good  teen  day 
•  Mr.  GLENN.  Mr.  President,  I  intro- 
duce a  joint  resolution  designating 
January  16,  1995,  as  "National  Good 
Teen  Day."  This  day  will  commemo- 
rate those  positive  contributions  that 
our  Nation's  youth  make  every  day  to 
our  society. 

The  original  concept  of  "Good  Teen 
Day"  was  created  •  by  Mr.  Robert 
Viencek,  an  English  teacher  at  Salem 
City  Schools  in  Salem,  OH.  The  Salem 
City  Schools  first  commemorated  this 
day  on  January  16,  1992.  The  first  na 
tional  observance  of  t,his  day  occuri' 
on  January  16.  1993. 

Despite  many  negative  stereotypes  of 
American  teens,  the  majority  of  our 
teenagers  aspire  to  be  integral  and  pro- 
ductive members  of  our  society  and 
will  successfully  reach  that  goal.  Each 
of  us  was  once  a  teenager.  Teenagers 
represent  the  future  of  our  great  Na- 
tion and  should  be  recognized  for  their 
contributions.  Mr.  Traficant  has  in- 
troduced similar  legislation  in  the 
House.  Mr.  President,  I  ask  that  the 
Senate  designate  January  16,  1995,  as 
"National  Good  Teen  Day." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Whereas  the  Salem  City  Schools  in  Salem, 
Ohio,  have  proclaimed  January  16,  1992,  as 
"Good  Teen  Day": 

Whereas  both  the  Congress  and  the  Presi- 
dent have  proclaimed  January  16.  1993,  and 
January  16.  1994.  as  "National  Good  Teen 
Day"; 

Whereas  there  are  more  than  24.000.000 
teenagers  in  the  United  States  according,  to 
the  1990  census: 

Whereas  our  Nation's  teenagers  represent 
an  important  part  of  our  society,  and  the 
many  physical  and  emotional  changes  and 
character-building  experiences  which  teen- 
agers go  through  are  an  important  concern 
to  society: 

Whereas  it  is  easy  to  stereotype  teenagers 
as  either  those  who  have  problems  or  those 
who  excel: 

Whereas  teenagers  should  not  simply  be 
recognized    for   their   intelligence,    abilities. 


skills,  and  talents,  but  also  for  the  good 
which  is  inherent  in  all  human  beings: 

Whereas  teenagers  are  unique  individuals, 
and  should  be  encouraged  to  develop  the 
good  as  well  as  the  potential  for  growth  and 
future  success  that  is  within  each  of  them; 

Whereas  a  day  should  be  set  aside  to  focus 
on  the  positive  qualities  of  America's  youth; 
and 

Whereas  teenagers  are  the  future  of  this 
great  country:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  January  16.  1995.  is 
designated  "National  Good  Teen  Day",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  observe  that  day  by  rec- 
ognizing the  teenagers  of  the  United  States 
and  by  participating  in  appropriate  cere- 
monies and  activities.* 


By  Mr.  WOFFORD  (for  himself 
and  Mr.  BOND): 
S.J.  Res.  208.  A  joint  resolution  des- 
ignating the  week  of  November  6,  1994, 
through  November  12,  1991,  "National 
Health  Information  Management 
Week";  to  the  Committee  on  the  Judi- 
ciary. 

NATIONAL  health  INFORMATION  MANAGEMENT 
WEEK 

•  Mr.  WOFFORD.  Mr.  President,  today 
I  am  offering  a  Senate  joint  resolution 
with  Senator  Bond  designating  the 
week  of  November  6-12,  1994  as  "Na- 
tional Health  Information  Manage- 
ment Week."  The  purpose  of  this  joint 
resolution  is  to  recognize  the  impor- 
tance that  high  quality  health  infor- 
mation plays  in  keeping  America's 
health  care  system  the  best  in  the 
world. 

Collection  and  dissemination  of 
health  information  will  be  an  impor- 
tant component  of  whatever  health  re- 
form legislation  this  Congress  passes. 
Establishing  an  electronic  data  net- 
work to  manage  this  information  will 
be  essential:  To  reduce  administrative 
costs  by  eliminating  the  paperwork 
burden  and  standardizing  how  informa- 
tion is  exchanged,  to  improve  the  qual- 
ity of  care  by  making  accurate  and 
timely  clinical  data  available  online 
and  at  the  point  of  service  delivery, 
and  to  provide  consumers  with  better 
information  for  choosing  health  plans 
and  doctors. 

Another  important  aspect  of  manag- 
ing health  information  is  protecting 
the  privacy  of  personally  identifiable 
health  information.  The  rapid  changes 
expected  in  information  technology 
over  the  next  few  years  make  it  imper- 
ative that  health  reform  legislation 
safeguard  the  confidentiality  of  patient 
medical  records. 

Because  of  my  commitment  to  these 
two  aspects  of  health  reform— proper 
management  of  health  information  and 
protecting  personal  privacy— I  intro- 
duced an  amendment  with  Senator 
DODD  that  was  accepted  in  the  final 
health  reform  legislation  approved  by 
the  Senate  Labor  and  Human  Re- 
sources Committee.  That  amendment 
would  establish  a  private/public  sector 


framework  for  developing  a  health  care 
data  network  to  manage  health  infor- 
mation. The  framework  for  this  infor- 
mation infrastructure  was  based  on 
S.  1494,  introduced  by  Senators  Bond 
and  RiEGLE,  both  of  whom  I  commend 
for  their  leadership  in  the  areas  of 
health  information  management  and 
the  simplification  of  health  adminis- 
tration. The  amendment  I  offered  to 
the  Labor  Committee  bill  would  also 
establish  strong  privacy  protections  to 
safeguard  personal  health  information 
that  are  effective  immediately  upon 
enactment  of  health  reform.  These  pro- 
tections are  drawn  from  S.  2129,  intro- 
duced by  Senator  Leahy,  who  I  com- 
mend for  his  personal  commitment  to 
the  privacy  issue. 

It  is  my  commitment  to  the  proper 
management  of  health  information 
that  leads  me  to  offer  this  joint  resolu- 
tion today.  Leaders  in  the  field  of 
health  information  management  have 
demonstrated  a  commitment  to  and  ex- 
pertise in  managing  the  growing  need 
for  better  health  care  data  while  at  the 
same  time  protecting  patient  confiden- 
tiality. The  achievements  and  innova- 
tions made  by  professionals  in  this 
field  are  largely  responsible  for  this 
country  being  a  world  leader  in  health 
information  technology. 

I  ask  my  colleagues  to  join  me  and 
my  colleague  Senator  Bond  in  cospon- 
soring  this  Senate  Joint  Resolution  to 
designate  the  week  of  November  6-12, 
1994  as  "National  Health  Information 
Management  Week.  "  This  joint  resolu- 
tion will  allow  us  to  pay  proper  rec- 
ognition to  the  important  role  of 
health  information  in  America's  health 
delivery  system  and  those  who  manage 
and  safeguard  this  information.* 


ADDITIONAL  COSPONSORS 

S.  277 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEGLE]  was  added  as  a  cosponsor 
of  S.  277.  a  bill  to  authorize  the  estab- 
lishment of  the  National  African  Amer- 
ican Museum  within  the  Smithsonian 
Institution. 

S.  359 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee],  the  Senator  from  Il- 
linois [Mr.  Simon],  and  the  Senator 
from  North  Carolina  [Mr.  Helms]  were 
added  as  cosponsors  of  S.  359,  a  bill  to 
require  the  Secretary  of  Treasury  to 
mint  coins  in  commemoration  of  the 
National  Law  Enforcement  Officers 
Memorial,  and  for  other  purposes. 

S.  1478 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  1478,  a  bill  to  amend  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act  to  ensure  that  pesticide  tolerances 
adequately  safeguard  the  health  of  in- 


fants and  children,  and  for  other  pur- 
poses. 

S.  1570 

At  the  request  of  Mr.  Wellstone,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1570,  a  bill  to  amend  title  18.  United 
States  Code,  to  prevent  persons  who 
have  committed  domestic  abuse  from 
obtaining  a  firearm. 

S.  1887 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Robb]  was  added  as  a  cosponsor  of  S. 
1887,  a  bill  to  amend  title  23,  United 
States  Code,  to  provide  for  the  designa- 
tion of  the  National  Highway  System, 
and  for  other  purposes. 

S.  1906 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  WOFFORD]  was  added  as  a 
cosponsor  of  S.  1908.  A  bill  to  provide 
for  a  study  of  the  processes  and  proce- 
dures of  the  Department  of  Veterans 
Affairs  for  the  disposition  of  claims  for 
veterans'  benefits. 

S.  2030 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch]  and  the  Senator  from  Min- 
nesota [Mr.  Durenberger]  were  added 
as  cosponsors  of  S.  2030.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
limit  the  tax  rate  for  certain  small 
businesses,  and  for  other  purposes. 

S.  2044 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LoTT]  was  added  as  a  cosponsor  of 
S.  2044.  a  bill  to  provide  that  funds 
available  to  the  Department  of  Agri- 
culture for  the  prescription  of  final 
regulations  relating  to  certain  law  en- 
forcement activities  of  the  Forest 
Service  be  utilized  instead  for  the  im- 
provement of  trails  on  National  Forest 
System  lands  for  the  purpose  of  im- 
proving the  access  of  individuals  with 
disabilities  to  such  lands. 

S.  2062 

At  the  request  of  Mr.  INOUYE.  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  and  the  Senator  from 
New  Mexico  [Mr.  DoMENici]  were  added 
as  cosponsors  of  S.  2062,  a  bill  to  amend 
the  Federal  Meat  Inspection  Act  and 
the  Poultry  Products  Inspection  Act  to 
permit  the  movement  in  interstate 
commerce  of  meat  and  meat  food  prod- 
ucts and  poultry  products  that  satisfy 
State  inspection  requirements  that  are 
at  least  equal  to  Federal  inspection 
standards,  and  for  other  purposes. 

.s.  2074 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LoTT]  was  added  as  a  cosponsor  of 
S.  2074,  a  bill  to  increase  the  special  as- 
sessment for  felonies  and  improve  the 
enforcement  of  sentences  imposing 
criminal  fines,  and  for  other  purposes. 

S.  2111 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Idaho  [Mr. 
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Craig]  was  added  as  a  cosponsor  of  S. 
2111,  a  bill  to  foster  further  develop- 
ment of  the  Nations  telecommuni- 
cations infrastructure  and  protection 
of  the  public  interest,  and  for  other 
purposes. 

S.  22S7 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKl],  the  Senator  from  Okla- 
homa [Mr.  BORKN],  and  the  Senator 
from  Nevada  [Mr.  Reid]  were  added  as 
cosponsors  of  S.  2257.  a  bill  to  amend 
the  Public  Works  and  Economic  Devel- 
opment Act  of  1965  to  reauthorize  eco- 
nomic development  programs,  and  for 
other  purposes. 

SKN.\TK  .JOINT  RE.SOLUTtON  90 

At  the  request  of  Mr.  Robb,  the  name 
of  the  Senator  from  California  [Mrs. 
Feinstein]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  90,  a  joint  res- 
olution to  recognize  the  achievements 
of  radio  amateurs,  and  to  establish  sup- 
port for  such  amateurs  as  national  pol- 
icy. 

.'^^■.N.^TK  .JOINT  KK.SOIATION  IM 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan],  and  the  Senator  from 
Nebraska  [Mr.  Exo.v'l  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
165.  a  joint  resolution  to  designate  the 
month  of  September  1994  as  "National 
Sewing  Month." 

.SKN.\TK  JOINT  KK.SOI.ITION  167 

At  the  request  of  Mr.  SiMON,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LoTT]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  167,  a  bill  to 
designate  the  week  of  September  12, 
1994.  through  September  16,  1994.  as 
"National  Gang  Violence  Prevention 
Week." 

.SKNATK  .lOINT  KK.soMTinN  198 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Georgia 
[Mr.  NUNN],  the  Senator  from  Okla- 
homa [Mr.  NicKLK.s),  and  the  Senator 
from  Michigan  [Mr.  Rieole]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 198,  a  joint  resolution  designating 
1995  as  the  "Year  of  the  Grandparent". 

.^MKNDMKNT  NO.  2113 

At  the  request  of  Mr.  Warner  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns],  and  the  Senator  from 
Idaho  [Mr.  Kempthorne]  were  added  as 
cosponsors  of  Amendment  No.  2143  pro- 
posed to  S.  2182.  an  original  bill  to  au- 
thorize appropriations  for  fiscal  year 
1995  for  military  activities  of  the  De- 
partment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  P^nergy.  to  prescribe 
personnel  strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes. 

At  the  request  of  Mr.  Brown  his 
name  was  added  as  a  cosponsor  of 
Amendment  No.  2143  proposed  to  S. 
2182,  supra. 

At  the  request  of  Mr.  Robb  his  name 
was  added  as  a  cosponsor  of  Amend- 


ment   No.    2143    proposed    to    S.    2182. 
supra. 


SENATE    RESOLUTION    237-RELAT- 

ING  TO  THE  DEATH  OF  RICHARD 

FASS 

Mr.  DeCONCINI  (for  himself  and  Mr. 
D'Amato)  submitted  the  following  res- 
olution which  was  considered  and 
agreed  to: 

S.  RES.  237 

•Whereas.  Richard  Fas.s.  a  Drug-  Enforce- 
ment Administration  agent  was  slain  in  the 
line  of  duty  in  Phoenix.  Arizona  last  night; 

■Whereas,  to  date.  26  DEA  agents  have 
been  killed  in  the  line  of  duty; 

•Whereas,  over  13.000  names  have  been 
placed  on  the  Law  Enforcement  Memorial 
honoring  law  enforcement  officers  from  all 
across  the  country  who  have  been  killed  in 
the  line  of  duty; 

•Whereas,  the  entire  law  enforcement  fam- 
ily shares  in  the  pain  and  the  grief  when  a 
fellow  officer  is  lost; 

■Whereas,  it  helps  to  ease  the  pain  and  suf- 
fering when  fellow  officers  are  present  to 
share  the  loss: 

•'Whereas,  current  law  permits  active  mili- 
tary officers  to  travel  in  an  official  capacity 
to  funerals  of  fellow  colleagues  killed  in  the 
line  of  dut.v: 

■'WTiereas.  the  nation  mourns  the  loss  of 
this  fine,  young,  and  dedicated  law  enforce- 
ment officer: 

•Whereas,  the  Senate  sends  its  condolences 
to  the  family  of  Richard  Pass:  Now.  there- 
fore, be  it 

'■Resolved  ft.v  the  Senate.  That  the  Adminis- 
tration should  submit  legislation  to  the  Con- 
gress which  authorizes  Federal  law  enforce- 
ment officers  to  be  excused  from  duty  with- 
out loss  or  reduction  in  pay.  leave,  or  credit 
for  service,  to  attend  the  funeral  of  a  fellow 
Federal  law  enforcement  officer  who  was 
killed  in  the  line  of  duty  and  in  the  interim, 
the  Attorney  General  should  exercise  her  au- 
thority to  permit  DEA  personnel  to  attend 
the  funeral  or  related  services  of  agent  Rich- 
ard Fa.ss." 


SENATE  RESOLUTION  238^REL- 
ATIVE  TO  THE  JOHN  HEINZ  SEN- 
ATE FELLOWSHIP  PROGRAM 

Mr.  MITCHELL  (for  himself.  Mr. 
Dole,  Mr.  Wofford,  Mr.  Specter,  and 
Mr.  STEVENS)  submitted  the  following 
resolution:  which  was  considered  and 
agreed  to:   ■ 

s.  Re.s.  238 

Resolved.  That  Senate  Resolution  356, 
agreed  to  October  7.  1992  (I02d  Congress.  2d 
Session)  is  amended  by  striking  sections  2 
through  5  and  inserting  the  following: 

-SEC.  2.  riNDINGS. 

"The  Senate  finds  that — 

••(1)  Senator  John  Heinz  belif^ved  that  Con- 
gress has  a  special  responsibility  to  serve  as 
the  guardian  for  those  who  cannot  protect 
themselves: 

■■(2)  Senator  Heinz  dedicated  much  of  his 
congressional  career  to  improving  the  lives 
of  senior  citizens  and  children; 

••(3)  it  is  especially  appropriate  to  honor 
the  memory  of  Senator  Heinz  through  the 
creation  of  a  Senate  fellowship  program 
which  encourages  the  identification  and 
training  of  new  leadership  in  child  protec- 
tion, health,  welfare,  and  education  policy 


and  which  brings  experts  having  firsthand 
experience  in  children's  issues  to  the  assist- 
ance of  Congress  in  order  to  help  advance  the 
development  of  public  policy  in  issues  that 
affect  children:  and 

■■(4)  as  Senator  Heinz  was  an  outspoken  ad- 
vocate for  rights  of  the  older  Americans,  it  is 
fitting  to  recognize  his  legacy  by  fostering 
the  professional  development  of  those  who. 
like  Senator  Heinz,  seek  to  enhance  the 
quality  of  life  for  seniors  and  by  bringing  ex- 
perts with  firsthand  experience  in  issues  con- 
cerning the  elderly  to  the  assistance  of  Con- 
gress to  help  formulate  legislation  affecting 
seniors. 
-SEC.  3.  FELLOWSHIP  PROfJRAM. 

••(a)  In  Gkneh.m,.— In  order  to  encourage 
the  identification  and  training  of  new  leader- 
ship in  issues  affecting  children  and  seniors 
and  to  advance  the  development  of  public 
policy  with  respect  thereto,  there  is  estab- 
lished a  John  Heinz  Senate  Fellowship  Pro- 
gram (referred  to  in  this  resolution  as  the 
••fellowship  program").  The  fellowship  pro- 
gram shall,  in  alternate  years,  provide  for 
the  selection  of  fellows  experienced  in  work- 
ing with  issues  relatin^r  to  children  or  the  el- 
derly. 

••(b)  Senate  Fellowships.— The  Heinz 
Family  Foundation,  a  Pennsylvania  non- 
profit corporation,  shall  select  Senate  fel- 
lowship program  participants. 

••(c)  SELECTION  Process.— The  Heinz  Fam- 
ily Foundation  shall — 

••(1)  broadly  publicize  the  availability  of 
the  fellowship  program; 

■■(2)  develop  and  administer  an  application 
process  for  Senate  ftllowships: 

■■(3)  conduct  a  .screening  of  applicants  for 
the  fellowship  program:  and 

■•(4)  select  participants  without  regard  to 
race,  color,  religion,  sex.  national  origin, 
age.  or  di.sability. 

-SEC.  4.  COMPENSA'nON;   NUMBER  OF   FELLOW- 
.SHIPS;  PLACEMENT. 

••(a)  CoMl'ENSATlo.N.— The  Secretary  of  the 
Senate  (referred  to  in  this  resolution  as  the 
•Secretary")  is  authorized,  from  funds  made 
available  under  section  5.  to  appoint  and  fix 
the  compensation  of  each  eligible  partici- 
pant selected  under  section  3  for  a  period  de- 
termined by  the  Secretary.  The  period  of  em- 
ployment for  each  participant  shall  not  ex- 
ceed 1  year. 

••(b)  Number  of  Fellowships.— No  more 
than  2  fellowship  participants  shall  be  so  em- 
ployed during  each  calendar  year.  Any  indi- 
vidual appointed  pursuant  to  this  resolution 
shall  be  subject  to  all  laws,  regulations  and 
rules  in  the  .same  manner  and  to  the  same 
extent  as  any  other  employee  whose  pay  is 
disbursed  by  the  Secretary  of  the  Senate. 

■■(c)  Placement.— The  Secretary,  after 
consultation  with  the  Majority  Leader  and 
Minority  Leader  of  the  Senate,  shall  assist 
with  the  placement  of  eligible  participants 
in  positions  in  the  Senate  that  are.  within 
practical  considerations,  supportive  of  the 
fellowship  participants'  areas  of  expertise. 
Fellows  shall  be  considered  as  employees  nf 
the  office  or  committee  in  which  they 
placed. 
-SEC.  5.  FUNDS. 

The  funds  necessary  to  compensate  eligi- 
ble participants  under  this  resolution  shall 
be  made  available  for  five  years  to  the  Sec- 
retary and  paid  from  the  contingent  fund  of 
the  Senate,  out  of  the  account  of  Miscellane- 
ous Items.  Not  to  exceed  $71,000  shall  be 
available  for  each  year  of  the  fellowship  pro- 
gram. 

-SEC.  6.  EFFECTIVE  DATE. 

••The  fellowship  program  shall  terminate  5 
years  from  the  date  of  adoption  of  this  sec- 
tion.". 
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NATIONAL     DEFENSE    AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 


GORTON  (AND  MURRAY) 
AMENDMENT  NO.  2145 

(Ordered  to  lie  on  the  table.) 

Mr.  GORTON  (for  himself  and  Mrs. 
MURRAY)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  2182)  to  authorize  appropria- 
tions for  fiscal  year  1995  for  military 
activities  of  the  Department  of  De- 
fense, for  military  construction,  and 
for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes; 
as  follows: 

On  page  276.  line  16.  strike  out  •$16,470,000" 
and  insert  in  lieu  thereof  ■•$26,870.000". 

On  page  313.  between  lines  16  and  17.  insert 
the  following: 

SEC.  2828.  LAND  CONVEYANCE,  NAVAL  RESERVE 
CENTER.  SEATTLE.  WASHINGTON. 

(a)  Conveyance  Authorized— The  Sec- 
retary of  the  Navy  may  convey  to  the  City  of 
Seattle.  Washington  (in  this  section  referred 
to  as  the  "City"),  all  right,  title,  and  inter- 
est of  the  United  States  in  and  to  a  parcel  of 
real  property,  together  with  improvements 
thereon,  consisting  of  approximately  5.09 
acres,  the  location  of  the  Naval  Reserve  Cen- 
ter. Seattle,  Washington. 

(b)  Consideration.— (1)  As  consideration 
for  the  conveyance  under  subsection  (a),  the 
City  shall  pay  to  the  United  States  an 
amount  equal  to  the  fair  market  value  (as 
determined  by  the  Secretary)  of  the  portion 
of  the  real  property  to  be  conveyed  under 
subsection  (a)  that  is  described  in  paragraph 
(2). 

(2)  Paragraph  (1)  applies  to  the  portion  of 
the  parcel  of  real  property  referred  to  in  sub- 
section (a)  that  consists  of  approximately 
3.67  acres  and  was  acquired  by  the  United 
States  from  a  party  other  than  the  City. 

(c)  Condition.— The  conveyance  authorized 
by  subsection  (a)  shall  be  subject  to  the  con- 
dition that  the  City  accept  the  real  property 
in  its  condition  at  the  time  of  conveyance. 

(d)  Requirements  Relating  to  Convey- 
ance.—(1)  The  Secretary  may  not  make  the 
conveyance  authorized  by  subsection  (a) 
until  the  commencement  of  the  use  by  the 
Navy  of  a  Naval  Reserve  Center  that  is  a 
suitable  replacement  for  the  Naval  Reserve 
Center  located  on  the  property  to  be  con- 
veyed, by  the  Navy  of  a  Naval  Reserve  Cen- 
ter that  is  a  suitable  replacement  for  the 
Naval  Reserve  Center  located  on  the  prop- 
erty to  be  conveyed. 

(2)  The  Secretary  may  not  commence  con- 
struction of  a  facility  to  be  the  replacement 
facility  under  paragraph  (1)  for  the  Naval  Re- 
serve Center  until  the  Secretary  completes 
an  environmental  impact  statement  with  re- 
spect to  the  construction  and  operation  of 
the  facility  to  be  the  replacement  facility. 

(e)  Payment  for  Commercial  Use.— If  at 
any  time  after  the  conveyance  under  this 
section  the  City  ceases  utilizing  the  real 
property  conveyed  under  subsection  (a)  for 
public  purposes,  and  uses  such  real  property 
instead  for  commercial  purposes,  the  City 
shall  pay  to  the  United  States  an  amount 
equal  to  the  excess,  if  any.  of— 

(1)  an  amount  equal  to  the  fair  market 
value  (as  determined  by  the  Secretary)  of  the 


real  property  referred  to  in  subsection  (b)(2). 
and  any  improvements  thereon,  at  the  time 
the  City  ceases  utilizing  the  real  property 
for  public  purposes,  over 

(2)  the  amount  determined  by  the  Sec- 
retary under  subsection  (b)(1). 

(O  Use  of  Proceeds.— (1)  The  Secretary 
shall  deposit  in  the  special  account  estab- 
lished under  section  204(h)(2)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  485(h)(2))  the  amount  received 
from  the  City  under  subsection  (b)(1)  and  the 
amount,  if  any.  received  from  the  City  under 
subsection  (e). 

(2)  Notwithstanding  subparagraph  (A)  of 
such  section  204(h)(2).  the  Secretary  shall  use 
the  entire  amount  deposited  in  the  account 
referred  to  in  paragraph  (1)  for  the  purposes 
set  forth  in  subparagraph  (B)  of  such  section 
204(h)(2). 

(g)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
to  be  conveyed  under  this  section  shall  be  de- 
termined by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  the  survey  shall  be  borne 
by  the  City. 

(h)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 


DECONCINI  AMENDMENT  NO.  2146 
Mr.  DeCONCINI  proposed  an  amend- 
ment to  the  bill  S.  2182,  supra;  as  fol- 
lows: 
At  the  end  of  title  X,  add  the  following: 
Subtitle  __ — Investigations  of  Sexual 
Misconduct 

SEC.    108L    DIRECTOR   OF    SPECIAL    INVESTIGA- 
•nONS. 

(a)  Establishment.— Chapter  4  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"i  143.  Director  of  Special  Investigations 

•'(a)  Appointment. — There  is  a  Director  of 
Special  Investigations  who  is  appointed  by 
the  Secretary  of  Defense  from  among  civil- 
ians who  have  a  significant  level  of  experi- 
ence in  criminal  investigations.  The  Director 
reports  directly  to  the  Secretary  of  Defense. 

'•(b)  Senior  Executive  Service  Posi'nos.- 
The  position  of  Director  of  Special  Investiga- 
tions is  a  Senior  Executive  Service  position. 
The  Secretary  shall  designate  the  position  as 
a  career  reserved  position  under  section 
3132(b)  of  title  5. 

■■(c)  Duties.— Subject  to  the  authority,  di- 
rection, and  control  of  the  Secretary  of  De- 
fense, the  Director  of  Special  Investigations 
shall  perform  the  duties  set  forth  in  this  sec- 
tion and  such  other  related  duties  as  the 
Secretary  may  prescribe. 

■•(d)  Data  Compilation  and  Reporting.— 
(1)  The  Director  shall  obtain,  compile,  store, 
monitor,  and  (in  accordance  with  this  sec- 
tion) report  information  on  each  allegation 
of  sexual  misconduct  of  a  member  of  the 
armed  forces  or  of  a  dependent  of  a  member 
of  the  armed  forces  against  a  member  of  the 
armed  forces,  against  a  dependent  of  a  mem- 
ber of  the  armed  forces,  or  against  a  civilian 
not  a  dependent  of  a  member  of  the  armed 
forces  that  is  received  by  a  member  of  the 
armed  forces  or  an  officer  or  employee  of  the 
Department  of  Defense  in  the  official  capac- 
ity of  that  member,  officer,  or  employee. 

■■(2)  The  information  compiled  pursuant  to 
paragraph  (1)  shall  include  the  following: 

••(A)  The  number  of  complaints  containing 
an  allegation   referred   to   in   paragraph  (1) 


that  are  received  as  described  in  that  para- 
graph. 

"(B)  The  number  of  such  complaints  that 
are  investigated. 
'■(C)  In  the  case  of  each  complaint— 
••(i)  the  organization  that  investigated  the 
complaint  (if  investigated); 

•■(ii)  the  disr>osition  of  the  complaint  upon 
completion  or  other  termination  of  the  in- 
vestigation; and 

■■(iii)  the  status  or  results  of  any  judicial 
action,  nonjudicial  disciplinary  action,  or 
other  adverse  action  taken. 

■■(D)  The  number  of  complaints  that  were 
disp>osed  of  by  formal  adjudication  in  a  judi- 
cial proceeding,  including— 

■■(i)  the  number  disposed  of  in  a  court-mar- 
tial: 

"(ii)  the  number  disposed  of  in  a  court  of 
the  United  States: 

"(iii)  the  number  disposed  of  in  a  court  of 
a  State  or  territory  of  the  United  States  or 
in  a  court  of  a  political  subdivision  of  a 
State  or  territory  of  the  United  States: 

••(iv)  the  number  disposed  of  by  a  plea  of 
guilty: 

•■(v)  the  number  disposed  of  by  trial  on  a 
contested  basis:  and 

■■(vi)  the  number  disposed  of  on  any  other 
basis. 

■■(E)  The  number  of  complaints  that  were 
disposed  of  by  formal  adjudication  in  an  ad- 
ministrative proceeding. 

•■(3)  The  Director  shall  make  the  informa- 
tion obtained  and  compiled  under  this  sub- 
section available  to  the  Secretary  of  De- 
fense, the  Secretaries  of  the  military  depart- 
ments. Congress,  any  law  enforcement  agen- 
cy concerned,  and  any  court  concerned. 

■•(e)  Direct  Investigations.— The  Director 
shall  investigate  each  allegation  of  sexual 
misconduct  referred  to  in  subsection  (dv— 

■•(1)  that  is  made  directly,  or  referred,  to 
the  Director,  including  such  an  allegation 
that  is  made  or  referred  to  the  Director  by — 
■•(A)  a  commander  of  a  member  of  the 
armed  forces  alleged  to  have  engaged  in  the 
sexual  misconduct  or  to  have  been  the  vic- 
tim of  the  sexual  misconduct: 

■■(B)  an  investigative  organization  of  the 
Department  of  Defense:  or 

■■(C)  a  victim  of  the  alleged  misconduct 
who  is  a  member  of  the  armed  forces  or  a  de- 
pendent of  a  member  of  the  armed  forces;  or 
■•(2)  that  the  Secretary  directs  the  Director 
to  investigate. 

■■(f)  Oversight  and  Quality  Control  of 
Other  Investigations.— d)  .The  Director 
shall  monitor  the  conduct  of  investigations 
by  units,  offices,  agencies,  and  other  organi- 
zations within  the  Department  of  Defense  re- 
garding allegations  of  sexual  misconduct. 

■■(2)  In  carrying  out  paragraph  (1),  the  Di- 
rector may  inspect  any  investigation  con- 
ducted or  being  conducted  by  any  other  orga- 
nization within  the  Department  of  Defense, 
review  the  records  of  an  investigation,  and 
observe  the  conduct  of  an  ongoing  investiga- 
tion. 

■■(3)  The  Director  may  report  to  the  Sec- 
retary on  any  investigation  monitored  pur- 
suant to  in  paragraph  (1).  The  report  may  in- 
clude the  status  of  the  investigation,  an 
evaluation  of  the  conduct  of  the  investiga- 
tion, and  an  evaluation  of  each  investigator 
and  the  investigative  organization  involved 
in  the  investigation. 

••(g)  POWERS.— In  the  performance  of  the 
duties  set  forth  or  authorized  in  this  section, 
the  Director  shall  have  the  following  powers: 
■•(1)  To  have  access  to  all  records,  reports, 
audits,  reviews,  documents,  papers,  rec- 
ommendations, or  other  material  available 
in  the  Department  of  Defense  which  relate  to 
the  duties  of  the  Director. 
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"(2)  To  request  such  information  or  assist- 
ance as  may  be  necessary  for  carrying  out 
the  Director's  duties  from  any  Federal, 
State,  or  local  governmental  affency  or  unit 
thereof. 

"(3)  To  require  by  subpoena  the  production 
of  all  information,  documents,  reports,  an- 
swers, records,  accounts,  papers,  and  other 
data  and  documentary  evidence  necessary  in 
the  performance  of  the  Director's  duties, 
which  subpoena,  in  the  case  of  contumacy  or 
refusal  to  obey,  shall  be  enforceable  by  order 
of  any  appropriate  United  States  district 
court. 

"(4)  To  serve  subpoenas,  summons,  and  any 
judicial  process  related  to  the  performance 
of  any  of  the  Director's  duties. 

•(5)  To  administer  to  or  take  from  any  per- 
son an  oath,  affirmation,  or  affidavit  when- 
ever necessary  in  the  performance  of  the  Di- 
rector's duties,  which  oath,  affirmation,  or 
affidavit  when  administered  or  taken  by  or 
before  an  employee  designated  by  the  Direc- 
tor shall  have  the  same  force  and  effect  as  if 
administered  or  taken  by  or  before  an  officer 
having  a  seal. 

•■(6)  To  have  direct  and  prompt  access  to 
the  Secretary  of  Defense,  the  Secretary  of  a 
military  department,  and  any  commander 
when  necessary  for  any  purpose  pertaining 
to  the  performance  of  the  Director's  duties. 

••(7)  To  obtain  for  any  victim  of  sexual  mis- 
conduct referred  to  in  subsection  (d)(1).  from 
any  facility  of  the  uniformed  services  or  any 
other  health  care  facility  of  the  Federal  Gov- 
ernment or.  by  contract,  from  any  other 
source,  medical  services  and  counselinK  and 
other  mental  health  services  appropriate  for 
treating  or  investigating — 

'•(A)  injuries  resulting  from  the  sexual 
misconduct;  and 

"(B)  other  mental  and  physiological  re- 
sults of  the  sexual  misconduct. 

"(h)  Rekerraus  for  Prosecution.— (1)  The 
Director  may  refer  any  case  of  sexual  mis- 
conduct described  in  subsection  (d)(1)  to-- 

"(A)  a  United  States  Attorney,  or  another 
appropriate  official  in  the  Department  of 
Justice,  for  prosecution;  or 

•■(B)  to  an  appropriate  commander  within 
the  armed  forces  for  action  under  chapter  47 
of  this  title  (the  Uniform  Code  of  Military 
Justice)  or  other  appropriate  action. 

■■(2)  The  Director  shall  report  each  such  re- 
ferral to  the  Secretary  of  Defense. 

••(i)  Stafk.— (1)  The  Director  shall  have— 

"(A)  a  staff  of  investigators  who  have  ex- 
tensive experience  in  criminal  investiga- 
tions; 

"(B)  a  staff  of  attorneys  sufficient  to  pro- 
vide the  Director,  the  criminal  investigators, 
and  the  Director's  other  staff  personnel  with 
legal  counsel  necessary  for  the  performance 
of  the  duties  of  the  Director; 

"(C)  a  staff  of  counseling  referral  special- 
ists; and 

"(D)  such  other  staff  as  is  necessary  for  the 
performance  of  the  Director's  duties. 

"(2)  To  the  maximum  extent  practicable, 
the  staff  of  the  Director  shall  be  generally 
representative  of  the  population  of  the  Unit- 
ed States  with  regard  to  race,  gender,  and 
cultural  diversity. 

"(j)  Reports  to  Director.— Each  member 
of  the  armed  forces  and  each  officer  or  em- 
ployee of  the  Department  of  Defense  who,  in 
the  official  capacity  of  that  member,  officer, 
or  employee,  receives  an  allegation  of  sexual 
misconduct  shall  submit  to  the  Director  a 
notification  of  that  allegation  together  with 
such  information  as  the  Director  may  re- 
quire for  the  purpose  of  carrying  out  the  Di- 
rector's duties. 

"(k)  Annual  Report  on  Sexual  Mi.s- 
CONDUCT.— The    Secretary    of   Defense    shall 


submit  to  Congress  an  annual  report  on  the 
number  and  disposition  of  cases  of  sexual 
misconduct  by  members  of  the  armed  forces 
and  officers  and  employees  of  the  Depart- 
ment of  Defense. 

"(1)  Definitions.  —In  this  section: 

"(1)  The  term  sexual  misconduct'  includes 
the  following: 

"(A)  Sexual  harassment,  including  any 
conduct  involving  sexual  harassment  that — 

"(i)  in  the  case  of  conduct  of  a  person  who 
is  subject  to  the  provisions  of  chapter  47  of 
this  title  (the  Uniform  Code  of  Military  Jus- 
tice), comprises  a  violation  of  a  provision  of 
subchapter  X  of  such  chapter  (relating  to  the 
punitive  articles  of  such  Code)  or  an  applica- 
ble regulation,  directive,  or  guideline  regard- 
ing sexual  harassment  that  is  prescribed  by 
the  Secretary  of  Defense  or  the  Secretary  of 
a  military  department;  and 

"(ii)  in  the  case  of  an  employee  of  the  De- 
partment of  Defense  or  a  dependent  subject 
to  the  jurisdiction  of  the  Secretary  of  De- 
fense or  of  the  Secretary  of  a  military  de- 
partment, comprises  a  violation  of  a  regula- 
tion, directive,  or  guideline  referred  to  in 
clause  (i)  that  is  applicable  to  such  employee 
or  dependent. 

"(B)  Rape. 

"(C)  Sexual  assault. 

"(D)  Sexual  battery. 

"(2)  The  term  complaint',  with  respect  to 
an  allegation  of  sexual  misconduct,  includes 
a  report  of  such  allegation.". 

(b)  Table  of  SEcrrioNS.— The  table  of  sec- 
tions at  the  beginning  of  chapter  4  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing: 
"143.  Director  of  Special  Investigations.". 

SEC.  1088.  CRIMINAL  FAILURE  TO  REPORT  SEX- 
UAl.  MI.SfONDUCrr. 

(a)  OFFENSE.S.  Chapter  109A  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  redesignating  section  2245  as  section 
2246; 

(2)  by  inserting  after  section  2244  the  fol- 
lowing new  section: 

"(i  2245.  Failure  to  report  sezual  misconduct 

■■(a)  Failure  To  Alt  on  Allegation  of 
Crlminal  Sexual  Misconduct.— An  officer  or 
employee  of  the  Department  of  Defense  or  a 
member  of  the  Armed  Forces  of  the  United 
States  who.  in  the  official  capacity  of  the  of- 
ficer, employee,  or  member— 

"(1)  receives  an  allegation  of  criminal  sex- 
ual misconduct  of  a  member  of  the  Armed 
Forces  of  the  United  States  or  of  a  dependent 
of  a  member  of  the  Armed  Forces  of  the 
United  States  against  a  member  of  the 
Armed  Forces  of  the  United  States,  against  a 
dependent  of  a  member  of  the  Armed  Forces 
of  the  United  States,  or  against  a  civilian 
not  a  dependent  of  a  member  of  the  Armed 
Forces  of  the  United  States: 

"(2)  is  required  by  law  to  determine  wheth- 
er to  initiate  an  investigation  of.  or  to  deter- 
mine whether  to  take  disciplinary  action  in 
the  case  of.  the  allegation;  and 

"(3)  fails  to  submit  a  notification  of  the  al- 
legation to  the  Director  of  Special  Investiga- 
tions of  the  Department  of  Defense  and  to 
the  immediate  employment  supervisor  or 
immediate  commander,  as  the  case  may  be. 
of  the  alleged  offender. 

shall  be  imprisoned  not  more  than  10  years, 
fined  under  this  title,  or  both. 

"(b)  Failure  To  Act  on  Allegation  of 
Civil  Sexual  Misconduct.— An  officer  or 
employee  of  the  Department  of  Defense  or  a 
member  of  the  Armed  Forces  of  the  United 
States  who.  in  the  official  capacity  of  the  of- 
ficer, employee,  or  member — 

"(1)  receives  an  allegation  of  civil  sexual 
misconduct    of    a    member    of    the    Armed 


Forces  of  the  United  States  or  of  a  dependent 
of  a  member  of  the  Armed  Forces  of  the 
United  States  against  a  member  of  the 
Armed  Forces  of  the  United  States,  against  a 
dependent  of  a  member  of  the  Armed  Forces 
of  the  United  States,  or  against  a  civilian 
not  a  dependent  of  a  member  of  the  Armed 
Forces  of  the  United  States; 

"(2)  is  required  by  law  to  determine  wheth- 
er to  initiate  an  investigation  of.  or  to  deter- 
mine whether  to  take  disciplinary  action  in 
the  case  of.  the  allegation;  and 

"(3)  fails  to  submit  a  notification  of  the  al- 
legation to  the  Director  of  Special  Investiga- 
tions of  the  Department  of  Defense  and  to 
the  immediate  employment  supervisor  or 
immediate  commander,  as  the  case  may  be. 
of  the  alleged  offender. 

shall  be  imprisoned  not  more  than  1  year, 
fined  under  this  title,  or  both.";  and 

(3)  in  section  2216.  as  redesignated  by  para- 
graph ( 1 ) — 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  a  semicolon:  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  the  term  'criminal  sexual  misconduct' 
means  engaging  in  a  sexual  act  or  sexual 
contact  in  circumstances  such  that  the  act 
or  conduct  constitutes  a  criminal  offense 
under  this  chapter,  other  Federal  law.  or 
State  law;  and 

•■(7)  the  term  civil  sexual  misconduct' 
means  engaging  in  a  sexual  act.  sexual  con- 
duct, or  other  activity  of  a  sexual  nature  in 
violation  of  a  statute,  rule,  order,  or  other 
lawful  authority  that  prohibits  the  activity 
but  does  not  authorize  imposition  of  a  sen- 
tence of  imprisonment  for  a  violation.  ". 

(b)  Clerical   Amendment.— The    table   of 
sections  at  the  beginning  of  such  chapter  is 
amended  by   striking   the   item   relating   to 
section  2245  and  inserting  the  following: 
"2245.  Failure  to  report  sexual  misconduct. 
"2246.  Definitions  for  chapter.". 

(c)  Conforming  Amend.me.vt.— Section 
SOeiOOHB)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3756(f)(3)(B))  is  amended  by  striking  out 
"section  2245(1)"  and  inserting  in  lieu  thereof 
"section  2246(1)  ". 

SEC.    1083.    PERSONNEL   ADMINISTRATION    MAT- 
TERS. 

(a)  Perfor.mance  Evaluation.s  and  Bene- 
fits—(1)  The  Secretary  of  Defense  shall  pre- 
scribe in  regulations  a  requirement  that  the 
commitment  of  an  officer  or  employee  of  the 
Department  of  Defense  and  a  member  of  the 
Armed  Forces  of  the  United  States  to  the 
elimination  of  sexual  harassment  in  the  offi- 
cer's, employee's,  or  member's  place  of  work 
or  duty  and  at  installations  and  other  facili- 
ties of  the  Department  of  Defense  be  one  of 
the  factors  considered  in — 

(A)  the  preparation  of  the  evaluations  of 
the  officer's,  employee's,  or  member's  per- 
formance of  work  or  duties; 

(B)  the  determination  of  the  appropriate- 
ness of  a  promotion  of  the  officer,  employee, 
or  member;  and 

(C)  the  determination  of  the  appropriate- 
ness of  selecting  the  officer,  employee,  or 
member  to  receive  a  financial  award  for  per- 
formance of  work  or  duties. 

(2)  The  Secretary  shall  submit  to  Congress 
an  annual  report  on  the  implementation  of 
the  regulations  required  by  paragraph  (1). 
The  report  shall  contain  an  assessment  of 
the  effects  of  the  implementation  of  such 
regulations  on  the  number,  extent,  and  seri- 
ousness of  the  cases  of  sexual  harassment  in 
the  Department  of  Defense.  The  annual  re- 
port under  this  paragraph  shall  be  separate 


from  the  annual  report  required  by  section 
143(k)  of  title  10.  United  States  Code,  as 
added  by  section  1081. 

(b)  Eligibility  for  Promotions  and 
AWARDS— The  Secretary  of  Defense  and  the 
Secretary  of  the  military  department  con- 
cerned may  not  approve  for  presentation  of  a 
financial  award  for  performance  of  work  or 
duties  or  for  promotion  any  officer  or  em- 
ployee of  the  Department  of  Defense  or  any 
member  of  the  Armed  Forces  of  the  United 
States  who — 

(1)  has  been  convicted  of  a  criminal  offense 
involving  sexual  misconduct;  or 

(2)  has  received  any  other  disciplinary  ac- 
tion or  adverse  personnel  action  on  the  basis 
of  having  engaged  in  sexual  misconduct. 

SEC.  1084.  PROTECnON  OF  PERSONS  REPORTING 
SEXUAL  HARASSMENT. 

(a)  Regulations  of  the  Secretary  of  De- 
fense.—The  Secretary  of  Defense  shall  pre- 
scribe regulations  that  prohibit  officers  and 
employees  of  the  Department  of  Defense 
from  retaliating  or  taking  any  adverse  per- 
sonnel action  against  any  other  officer  or 
employee  of  the  Department- of  Defense  or 
any  member  of  the  Armed  Forces  of  the 
United  States  for  reporting  sexual  mis- 
conduct by  an  officer  or  employee  of  the  De- 
partment of  Defense  or  a  member  of  the 
Armed  Forces  or  for  providing  information 
in  an  investigation,  disciplinary  action,  or 
adverse  personnel  action  in  the  case  of  an  al- 
legation of  sexual  misconduct  by  any  other 
such  officer,  employee,  or  member.  The  regu- 
lations shall  include  sanctions  for  violation 
of  the  regulations. 

(b)  Regulations  of  a  Secretary  of  a 
Military  Department.— (1)  The  Secretary  of 
each  military  department  shall  prescribe 
regulations  that  prohibit  members  of  the 
armed  force  under  the  jurisdiction  of  that 
Secretary  from  retaliating  or  taking  any  ad- 
verse personnel  action  against  any  officer  or 
employee  of  the  Department  of  Defense  or 
any  member  of  the  Armed  Forces  of  the 
United  States  for  reporting  sexual  mis- 
conduct by  any  other  officer  or  employee  of 
the  Department  of  Defense  or  any  other 
member  of  the  Armed  Forces  or  for  providing 
information  in  an  investigation,  disciplinary 
action,  or  adverse  personnel  action  in  the 
case  of  an  allegation  of  sexual  misconduct  by 
any  other  such  officer,  employee,  or  member. 

(2)  A  violation  of  the  regulations  pre- 
scribed pursuant  to  paragraph  (1)  shall  be 
punishable  under  section  892  of  title  10.  Unit- 
ed States  Code  (article  92  of  the  Uniform 
Code  of  Military  Justice). 

SEC.  1085.  SEXUAL  MISCONDUCT  DEFINED. 

In  this  subtitle,  the  term  "sexual  mis- 
conduct" has  the  meaning  given  that  term  in 
section  143(1)  of  title  10.  United  States  Code, 
as  added  by  section  1081. 


NUNN  (AND  OTHERS)  AMENDMENT 
NO.  2147 

Mr.  NUNN  (for  himself.  Mrs.  Mur- 
ray. Ms.  Moseley-Braun,  and  Mr. 
ROBB)  proposed  an  amendment  to 
amendment  No.  2146  proposed  by  Mr. 
DeConcini  to  the  bill  S.  2182,  supra;  as 
follows; 

On  page  1.  strike  out  everything  after 
■Subtitle"  down  through  the  end  of  the 
amendment  and  insert  in  lieu  thereof  the  fol- 
lowing: 

SEC.  .  DEPARTMENT  OF  DEFENSE  POLICIES 
AND  PROCEDURES  ON  DISCRIMINA- 
TION AND  SEXUAL  HARASS.MENT. 

(a)  Military  Departmen't  Policies.— (D 
Subject  to  paragraph  (2).   the   Secretary  of 


the  Navy  and  the  Secretary  of  the  Air  Force 
shall  review  and  revise  the  regulations  of  the 
Department  of  the  Navy  and  the  Department 
of  the  Air  Force,  respectively,  relating  to 
equal  opportunity  policy  and  complaint  pro- 
cedures to  ensure  that  such  regulations  are 
substantially  equivalent  to  the  regulations 
of  the  Army  on  such  matters. 

(2)  In  revising  regulations  pursuant  to 
paragraph  (1).  the  Secretary  of  the  Navy  or 
the  Secretary  of  the  Air  Force,  as  the  case 
may  be.  may  make  such  additions  and  modi- 
fications as  the  Secretary  of  Defense  deter- 
mines appropriate  to  strengthen  the  regula- 
tions beyond  the  substantial  equivalent  of 
the  Army  regulations  in  accordance  with— 

(A)  the  recommendations  of  the  Depart- 
ment of  Defense  Task  Force  on  Discrimina- 
tion and  Sexual  Harassment;  and 

(B)  the  experience  of  the  Army.  Navy.  Air 
Force,  and  Marine  Corps  regarding  equal  op- 
portunity cases. 

(3)  The  Secretary  of  the  Army  shall  review 
the  regulations  of  the  Department  of  the 
Army  relating  to  equal  opportunity  policy 
and  complaint  procedures  and  revise  the  reg- 
ulations as  the  Secretary  of  Defense  consid- 
ers appropriate  to  strengthen  the  regulations 
in  accordance  with  the  recommendations  and 
experience  described  in  subparagraphs  (A) 
and  (B)  of  paragraph  (2). 

(b)  Requirements  Regarding  Report  of 
Task  Force  on  Discrimination  and  Sexual 
Harassment.— (1)  The  Department  of  De- 
fense Task  Force  on  Discrimination  and  Sex- 
ual Harassment  shall  transmit  the  report  of 
the  task  force  to  the  Secretary  of  Defense 
not  later  than  October  1.  1994. 

(2)  The  Secretary  of  Defense  shall  transmit 
to  Congress  the  report  of  the  task  force  not 
later  than  October  10.  1994. 

(3)  Not  later  than  45  days  after  receiving 
the  report,  the  Secretary  of  Defense  shall— 

(A)  review  the  recommendations  for  action 
contained  in  such  report; 

(B)  determine  which  recoromendations  the 
Secretary  approves  for  implementation  and 
which  recommendations  the  Secretary  dis- 
approves; and 

(C)  submit  to  Congress  a  rep)ort  that— 

(i)  identifies  the  approved  recommenda- 
tions and  the  disapproved  recommendations; 
and 

(ii)  explains  the  reasons  for  each  such  ap- 
proval and  disapproval. 

(4)  The  Secretary  of  Defense  shall  imple- 
ment the  approved  recommendations  not 
later  than  April  1.  1995. 

(c)  The  Advisory  Board  on  the  investiga- 
tive capability  of  the  Department  of  Defense 
should  consider  and  include  in  its  report — 

(1)  whether  the  Department  of  Defense 
should  establish  a  separate  unit  to  oversee 
all  matters  related  to  allegations  of  dis- 
crimination or  sexual  misconduct  in  the  De- 
partment of  Defense;  and 

(2)  whether  additional  data  collection  and 
reporting  procedures  are  needed  to  enhance 
the  ability  at  the  Department  of  Defense  to 
deal  with  sexual  misconduct. 

(d)  The  Secretary  of  Defense  shall  ensure 
that  regulations  governing  consideration  of 
equal  opportunity  matters  in  performance 
evaluations  include  consideration  of  an  indi- 
vidual's commitment  to  elimination  of  dis- 
crimination or  of  sexual  harassment. 


Mr.  Smith,  Mr.  Simpson  and  Mr.  Bond) 
proposed  an  amendment  to  the  bill  S. 
2182,  supra;  as  follows: 

On  page  249.  between  lines  7  and  8.  insert 
the  following: 

SEC.  1068.  MILFFARY  RECRUmNG  ON  CAMPUS. 

(a)  Denial  of  Funds.— (1)  No  funds  avail- 
able to  the  Department  of  Defense  may  be 
provided  by  grant  or  contract  to  any  institu- 
tion of  higher  education  that  has  a  policy  of 
denying,  or  which  effectively  prevents,  the 
Secretary  of  Defense  from  obtaining  for  mili- 
tary recruiting  purposes — 

(A)  entry  to  campuses  or  access  to  stu- 
dents on  campuses;  or 

(B)  access  to  directory  information  per- 
taining to  students. 

(2)  Students  referred  to  in  paragraph  (1) 
are  individuals  who  are  17  years  of  age  or 
older. 

(b)  Prcxjedures  for  Determination.— The 
Secretary  of  Defense,  in  consultation  with 
the  Secretary  of  Education,  shall  prescribe 
regulations  that  contain  procedures  for  de- 
termining if  and  when  an  educational  insti- 
tution has  denied  or  prevented  access  to  stu- 
dents or  information  described  in  subsection 
(a). 

(0)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "directory  information" 
means,  with  respect  to  a  student,  the  stu- 
dent's name,  address,  telephone  listing,  date 
and  place  of  birth,  level  of  education,  degrees 
received,  and  the  most  recent  previous  edu- 
cational institution  enrolled  in  by  the  stu- 
dent. 


NICKLES  (AND  OTHERS) 
AMENDMENT  NO.  2148 

NICKLES  (for  himself,  Mr.  THUR- 
Mr.  LOTT,  Mr.  M.^CK,  Mr. 
McCain,  Mr.  Coats,  Mr.  Bennett.  Mr. 
Brown,  Mr.  Faircloth,  Mr.  Grassley. 


Mr. 

MOND 


BROWN  AMENDMENT  NO.  2149 
Mr.  BROWN  proposed  an  amendment 
to  the  bill  S.  2182,  supra;  as  follows: 

On  page  200.  between  lines  8  and  9.  insert 
the  following: 

SEC.    1017.    BURDENSHARING    POLICY    AND    RE- 
PORT. 

(a)  Policy. — It  is  the  policy  of  the  United 
States  that  the  North  Atlantic  Treaty  Orga- 
nization (NATO)  allies  should  assist  the 
United  States  in  paying  the  incremental  cost 
incurred  by  the  United  States  for  maintain- 
ing members  of  the  Armed  Forces  in  assign- 
ments to  permanent  duty  ashore  in  Europe 
solely  for  performing  United  States  obliga- 
tions for  support  of  NATO. 

(b)  Imple.ment.\tion.— The  President  shall 
take  all  necessary  actions  to  ensure  the  ef- 
fective implementation  of  the  burdensharing 
policy  set  forth  in  subsection  (a). 

(c)  Report.— The  Secretary'  of  Defense 
shall  include  in  the  annual  burdensharing  re- 
port required  by  section  1002(d)  of  the  De- 
partment of  Defense  Authorization  Act.  1985 
(22  U.S.C.  1928  note)  the  following  matters: 

(DA  specific  enumeration  and  description 
of  the  United  States  military  resources  and 
military  personnel  assigned  to  permanent 
duty  ashore  in  Europe  primarily  in  support 
of  NATO  and  an  analysis  of  the  cost  of  pro- 
viding and  maintaining  such  resources  and 
personnel  in  such  assignment  primarily  for 
that  purpose. 

(2)  A  specific  enumeration  and  description 
of  the  United  States  militarj-  resources  and 
military  personnel  assigned  to  p)ermanent 
duty  ashore  in  Europe  primarily  in  support 
of  other  United  States  interests  in  other  re- 
gions of  the  world  and  an  analysis  of  the  cost 
of  providing  and  maintaining  such  resources 
and  personnel  in  such  assignment  primarily 
for  that  purpose. 

(3)  A  specific  enumeration  and  description 
of  the  offsets  to  United  States  costs  of  pro- 
viding and  maintaining  United  States  mili- 
tary resources  and  military  personnel  in  Eu- 
rope that  the  United  States  has  previously 


15744 


CONGRESSIONAL  RECORI>— SENATE 


July  1,  1994 


July  1,  1994 


CONGRESSIONAL  RECORD— SENATE 


15745 


received  from  other  NATO  member  nations, 
set  out  by  country  and  by  type  of  assistance, 
Includinff  both  "in-kind"  assistance  and  di- 
rect cash  reimbursement,  and  the  projected 
offsets  for  the  five  fiscal  years  followij«  the 
fiscal  year  in  which  the  report  is  submitted. 

(4)  A  detailed  identification  of  the  costs  as- 
sociated with  maintaining  United  States 
military  personnel  in  assignments  to  perma- 
nent duty  ashore  in  Europe  for  NATO  and 
the  difference  in  cost  that  would  result  from 
stationing  such  personnel  at  military  bases 
within  the  United  States  and  continuing  to 
assign  to  such  personnel  the  mission  to  per- 
form United  States  obligations  under  NATO. 

(5)  A  comparison  of  the  defense  spending 
by  each  NATO  member  country  as  a  percent- 
age of  Gross  Domestic  Product  (GDP)  begin- 
ning in  1985  and  the  projected  future  defense 
spending  as  a  percentage  of  Gross  Domestic 
Product  through  2000. 

(6)  A  review  of  all  actions  taken  by  the 
United  States  to  ensure  the  effective  imple- 
mentation of  the  United  States 
burdensharing  policy  set  forth  in  subsection 
(a). 

(d)  Incremental  Cost  Defined.— In  this 
section,  the  term  "incremental  cost",  with 
respect  to  maintaining  members  of  the 
Armed  Forces  in  assignments  to  permanent 
duty  ashore  in  Europe,  includes  the  cost  of 
transportation  to  and  from  duly  stations  in 
Europe,  any  variation  in  the  cost  of  housing 
and  food  as  compared  to  the  cost  of  housing 
and  food  for  members  of  the  Armed  Forces 
stationed  in  the  United  States,  and  any  addi- 
tional expenditures  associated  with  infra- 
structure necessary  to  support  United  States 
forces  in  Europe. 


BROWN  (AND  OTHERS) 

AMENDMENT  NO.  2150 

Mr.  BROWN  (for  himself,  Mr.  SiMON, 

and     Mr.     Murkowski)     proposed     an 

amendment  to  the  bill  S.  2182,  supra;  as 

follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section— 

-SEC.    .  VISAS  rOR  OFFICIALS  OF  TAIWAN. 

Section  4(b)(6)  of  the  Taiwan  Relations  Act 
(22  U.S.C.  3302(b)(6))  is  amended— 

(1)  by  inserting  "(A)  '  immediately  after 
"(6) ';  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  Whenever  the  president  of  Taiwan  or 

any  other  high-level  official  of  Taiwan  sjiall 
apply  to  visit  the  United  States  for  the  pur- 
poses of  discussions  with  United  States  fed- 
eral or  state  government  officials  concern- 
ing: 

(i)  Trade  or  business  with  Taiwan  that  will 
reduce  the  U.S. -Taiwan  trade  dericit: 

(il)  Prevention  of  nuclear  proliferation; 

(iii)  Threats  to  the  national  security  of  the 
United  States; 

(iv)  The  protection  of  the  global  environ- 
ment; 

(V)  The  protection  of  endangered  species; 
or 

(iv)  Regional  humanitarian  disasters. 

The  official  shall  be  admitted  to  the  United 
States,  unless  the  official  is  otherwise  ex- 
cludable under  the  immigration  laws  of  the 
United  States.". 


Aeronautics  and  Space  Administration  shall 
jointly  conduct  a  study  on  the  convergence 
of  the  National  Aeronautics  and  Space  Ad- 
ministration Earth  Observing  System  Altim- 
etry  mission  with  the  Navy  Geosat  Follow- 
On  program.  The  study  shall  assess  whether 
a  converged  system,  which  may  involve 
minor  modifications  to  the  Geosat  Follow- 
On  satellite,  could— 

(1)  satisfy  the  needs  of  the  Earth  Observing 
System  program  for  altimetry  data; 

(2)  reduce  the  expenses  of  the  National 
Aeronautics  and  Space  Administration  in 
satisfying  such  needs; 

(3)  be  available  in  time  to  serve  as  the  fol- 
low-on to  the  Topex/ Poseidon  mission;  and 

(4)  continue  to  meet  the  requirements  of 
the  Navy  for  altimetry  data  at  no  additional 
cost  to  the  Navy. 

(b)  Consultation.— In  conducting  the 
study,  the  Secretary  and  the  Administrator 
shall  consult  with  appropriate  members  of 
the  scientific  community. 

(c)  REPORT.— The  Secretary  and  the  Ad- 
ministrator shall  submit  to  the  Committee 
on  Commerce.  Science,  and  Transportation 
of  the  Senate  and  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives a  report  on  the  results  of  the 
study  conducted  under  subsection  (a),  to- 
gether with  the  recommendations  of  the  Sec- 
retary and  the  Administrator  thereon.  The 
Secretary  and  the  Administrator  shall  sub- 
mit the  report  not  later  than  February  15. 
1995. 
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BROWN  AMENDMENT  NO. 
Mr.  BROWN  proposed  an  amendment 
to  the  bill  S.  2182,  supra:  as  follows; 

On  page  249.  between  lines  7  and  8.  insert 
the  following: 

SEC.  10«8.  STUDY  ON  CONVERGENCE  OF  GEOSAT 
AND  EOS  ALTIMETRY  PROGRAMS. 

(a)    Requirement —The    Secretary    of   the 
Navy  and  the  Administrator  of  the  National 


BROWN  (AND  OTHERS) 

AMENDMENT  NO.  2152 

Mr.  BROWN  (for  himself.  Mr.  SiMON. 

Mr.    LUGAR,    Ms.    MIKULSKI,    and    Mr. 

ROTH)  proposed  an  amendment  to  the 

bill  S.  2182,  supra;  as  follows: 

At  the  end  of  subtitle  B  of  title  X,  add  the 
following: 

SEC.  1017.  ADOmONAL  COUNTRIES  ELIGIBLE 
FOR  PARTICIPATION  IN  ALLIED  DE- 
FENSE COOPERATION. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "NATO  Participation  Act". 

(b)  Transfer  of  E.xcess  Defense  Arti- 
cles.—The  President  may  transfer  excess  de- 
fense articles  under  the  Foreign  Assistance 
Act  of  1961  or  the  Arms  Export  Control  Act 
to  Poland.  Hungary,  and  the  Czech  Republic. 

(c)  Leases  and  Loans  of  Ma.jor  Defense 

E(}U1PMENT  AND  OTHER  DEFENSE  ARTICLES  — 

Section  63(a)(2)  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2796b)  is  amended  by  striking 
"or  New  Zealand"  and  inserting  "New  Zea- 
land. Poland.  Hungary,  or  the  Czech  Repub- 
lic". 

(d)  Loan  Materials,  Supplies,  and  E<juip- 
MENT  for  Research  and  Development  Pur- 
poses.—Section  65(d)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2796d(d))  is  amended— 

(1)  by  striking  "or"  after  "United  States)" 
and  inserting  a  comma:  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  ",  Poland,  Hungary,  or  the 
Czech  Republic". 

(e)  Cooperative  Military  Airlift  Agree- 
ments.—Section  2350c(e)(l)(B)  of  title  10. 
United  States  Code,  is  amended  by  striking 
"and  the  Republic  of  Korea"  and  inserting 
"the  Republic  of  Korea.  Poland.  Hungary, 
and  the  Czech  Republic". 

(f)  Procurement  of  Communications  Sup- 
port AND  Related  Supplies  and  Services.— 
Section  2350f(d)(l)(B)  is  amended  by  striking 

or   the   Republic   of  Korea"    and    Inserting 
the  Republic  of  Korea.  Poland.  Hungary,  or 
the  Czech  Republic". 

(g)  Standardization  of  Equipment  With 
North  Atlantic  Treaty  Organization  Me.m- 


Bers.— Section  2457  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)  It  is  the  sense  of  the  Congress  that  in 
the  interest  of  maintaining  stability  and 
promoting  democracy  in  Eastern  Europe,  Po- 
land, Hungary,  and  the  Czech  Republic,  those 
countries  should,  on  and  after  the  date  of  en- 
actment of  this  subsection,  be  included  in  all 
activities  under  this  section  related  to  the 
increased  standardization  and  enhanced 
interoperability  of  equipment  and  weapons 
systems,  through  coordinated  training  and 
procurement  activities,  as  well  as  other 
means,  undertaken  by  the  North  Atlantic 
Treaty  Organization  members  and  other  al- 
lied countries.". 

(h)  Inclusion  of  Other  European  Coun- 
tries Emerging  From  Communist  Domina- 
tion.—The  President  should  recommend  leg- 
islation to  the  Congress  making  eligible 
under  the  provisions  of  law  amended  by  this 
section  such  other  European  countries 
emerging  from  communist  domination  as  the 
President  may  determine  if  such  countries— 

(1)  have  made  significant  progre.ss  toward 
establishing  democratic  institutions,  free 
market  economies,  civilian  control  of  their 
armed  forces,  and  the  rule  of  law;  and 

(2)  are  likely,  within  5  years  of  such  deter- 
mination, to  be  in  a  position  to  further  the 
principles  of  the  North  Atlantic  Treaty  and 
to  contribute  to  the  security  of  the  North 
Atlantic  area. 


MCCAIN  (AND  OTHERS) 
AMENDMENT  NO.  2153 

Mr.  MCCAIN  (for  himself.  Mr.  RoTH. 
and  Ms.  MiKULSKi)  proposed  an  amend- 
ment to  amendment  No.  2152  proposed 
by  Mr.  Brown  to  the  bill  S.  2182.  supra; 
as  follows: 

SEC.  1017.  ADDmONAL  COUNTRIES  ELIGIBLE 
FOR  PARTICIPATION  IN  ALLIED  DE- 
FENSE COOPERATION. 

(a)  Short  Title— This  section  may  be 
cited  as  the  "NATO  Participation  Act". 

(b)  Transfer  of  Excess  Defense  Arti- 
cles.—The  President  may  transfer  excess  de- 
fense articles  under  the  Foreign  Assistance 
Act  of  1961  or  the  Arms  Export  Control  Act 
to  Poland.  Hungary,  and  the  Czech  Republic. 

(c)  Leases  and  Loans  of  Major  Defense 
Equipment  and  Other  Defense  articles — 
Section  63(a)(2)  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2796b)  is  amended  by  striking 
"or  New  Zealand"  and  inserting  "New  Zea- 
land. Poland.  Hungary,  or  the  Czech  Repub- 
lic". 

(d)  Loan  Materials,  Supplies,  and  Equip- 
ment FOR  Research  and  Development  Pur- 
poses—Section  65(d)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2796d(d))  is  amended— 

(1)  by  striking  "or"  after  "United  States)" 
and  inserting  a  comma;  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  ".  Poland,  Hungary,  or  the 
Czech  Republic". 

(e)  Cooperative  Military  Airlift  Agree- 
ments.—Section  2350c(e)(l)(B)  of  title  10, 
United  States  Code,  is  amended  by  striking 
"and  the  Republic  of  Korea"  and  inserting 
"the  Republic  of  Korea,  Poland.  Hungary, 
and  the  Czech  Republic". 

(f)  Procurement  of  Communications  Sup- 
port and  Related  Supplies  and  Services — 
Section  2350f(d)(l)(B)  is  amended  by  striking 
"or  the  Republic  of  Korea"  and  inserting 
"the  Republic  of  Korea,  Poland.  Hungary,  or 
the  Czech  Republic". 

(g)  Standardization  of  Equipment  With 
North  Atlantic  Treaty  Organization  Mem- 
bers.—Section  2457  of  title  10.  United  States 


Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection; 

"(g)  It  is  the  sense  of  the  Congress  that  in 
the  interest  of  maintaining  stability  and 
promoting  democracy  in  Eastern  Europe.  Po- 
land. Hungary,  and  the  Czech  Republic,  those 
countries  should,  on  and  after  the  date  of  en- 
actment of  this  subsection,  be  included  in  all 
activities  under  this  section  related  to  the 
increased  standardization  and  enhanced 
interoperability  of  equipment  and  weapons 
systems,  through  coordinated  training  and 
procurement  activities,  as  well  as  other 
means,  undertaken  by  the  North  Atlantic 
Treaty  Organization  members  and  other  al- 
lied countries.". 

(h)  I.NCLUSION  OF  Other  European  Coun- 
tries Emerging  From  Communist  Domina- 
tion.—The  President  should  recommend  leg- 
islation to  the  Congress  making  eligible 
under  the  provisions  of  law  amended  by  this 
section  such  other  European  countries 
emerging  from  communist  domination  as  the 
President  may  determine  if  such  countries— 

(1)  have  made  significant  progress  toward 
establishing  democratic  institutions,  free 
market  economies,  civilian  control  of  their 
armed  forces,  and  the  rule  of  law;  and 

(2)  are  likely,  within  5  years  of  such  deter- 
mination, to  be  in  a  position  to  further  the 
principles  of  the  North  Atlantic  Treaty  and 
to  contribute  to  the  security  of  the  North 
Atlantic  area  and  Europe. 


MCCAIN  (AND  BOND)  AMENDMENT 
NO.  2154 

Mr.  MCCAIN  (for  himself  and  Mr. 
BOND)  proposed  an  amendment  to  the 
bill  S.  2182,  supra:  as  follows: 

On  page  22.  between  lines  9  and  10.  insert 
the  following  new  section: 

SEC.  122.  SEAWOLF  SUBMARINE  PROGRAM. 

(a)  Limitation  of  Co.sts.— Except  as  pro- 
vided in  subsection  (b).  the  total  amount  ob- 
ligated or  expended  for  procurement  of  the 
SSN-21  and  SSN-22  Seawolf  submarines  may 
not  exceed  $4,673,371,000. 

(b)  Auto.matic  Increase  of  Limitation 
amount —The  amount  of  the  limitation  set 
forth  in  subsection  (a)  is  increased  by  the 
following  amounts; 

(1)  The  amounts  of  outfitting  costs  and 
post-delivery  costs  incurred  for  the  sub- 
marines referred  to  in  such  subsection. 

(2)  The  amounts  of  increases  in  costs  at- 
tributable to  economic  inflation. 

(3)  The  amounts  of  increases  in  costs  at- 
tributable to  compliance  with  changes  in 
Federal.  State,  or  local  laws. 


SEC.  5U.  SENSE  OF  THE  SENATE  CONCERNING 
THE  TRAINING  AND  MODERNIZA- 
TION OF  THE  RESERVE  COMPO- 
NENTS. 

(a)  The  force  structure  specified  in  the 
Pentagon's  Bottom  Up  Review  assumes  in- 
creased reliance  on  the  reserve  components 
of  the  Armed  Forces: 

(b)  The  mobilization  of  the  reserve  compo- 
nents for  the  Persian  Gulf  War  was  handi- 
capped by  training,  readiness,  and  equipment 
shortfalls; 

(c)  The  mobilization  of  the  Army  reserve 
components  for  the  Persian  Gulf  War  was 
handicapped  by  lack  of  a  standard  readiness 
evaluation  system,  which  resulted  in  a 
lengthy  reevaluation  of  training  and  equip- 
ment readiness  of  Army  National  Guard  and 
Reserve  units  before  they  could  be  deployed; 

(d)  Funding  and  scheduling  constraints 
continue  to  limit  the  opportunity  for  combat 
units  of  the  Army  National  Guard  to  carry 
out  adequate  maneuver  training: 

(e)  Funding  constraints  continue  to  handi- 
cap the  readiness  and  modernization  of  the 
reserve  components  and  their  inter  operabil- 
•ty  with  the  active  forces: 

(f)  Now,  therefore,  it  is  the  Sense  of  the 
Senate  that  the  Department  of  Defense 
should  establish  a  standard  readiness  and 
evaluation  system  and  that  it  should  provide 
in  its  annual  budget  submissions  adequate 
resources  to  ensure  that  National  Guard  and 
reserve  units  are  trained  and  modernized  to 
the  standards  needed  for  them  to  carry  out 
the  full  range  of  missions  required  of  them 
under  the  Bottom-Up  Review. 


DODD  (AND  LIEBERMAN) 
AMENDMENT  NO.  2155 

Mr.  DODD  (for  himself  and  Mr. 
LlEBERMAN)  proposed  an  amendment  to 
amendment  No.  2154  proposed  by  Mr. 
McCain  to  the  bill  S.  2182,  supra;  as  fol- 
lows: 

On  the  first  page,  line  7.  strike  out 
"$4,673,371,000"  and  insert  in  lieu  thereof 
"$4,759,571,000". 


Mr. 
Mr. 


BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  2156 

Mr.     BUMPERS     (for    himself. 
Ford,   Mr.   Bond,   Mr.    Pell,   and 
BRADLEY)  proposed  an  amendment  to 
the  bill  S.  2182.  supra;  as  follows: 

On  page  126,  insert  after  line  21  the  follow- 
ing: 


BUMPERS  AMENDMENT  NO.  2157 
Mr.   BUMPERS  proposed  an  amend- 
n>ent  to  the  bill  S.  2182,  supra;  as  fol- 
lows: 

Strike  line  23  on  page  14  and  insert  in  lieu 
thereof  the  following;  "pedoes.  $2,322,539,000. 
of  which  no  more  than  $535,300,000  are  au- 
thorized to  be  appropriated  for  procurement 
of  18  Trident  II  missiles  and  14  Mark-6  guid- 
ance systems." 


Smith.  Mr.  Nunn.  Mr.  Biden,  Mr. 
Kerry,  and  Mr.  Kempthorne)  proposed 
an  amendment  to  the  bill  S.  2182, 
supra;  as  follows: 

At  the  end  of  subtitle  C  of  title  II,  add  the 
following; 

SEC.  224.  SENATE  ADVICE  AND  CONSENT  O.N 
AGREEMENTS  THAT  MODIFY  OR  ES- 
TABLISH NEW  LEGAL  OBLIGATIONS 
FOR  THE  UNITED  STATES  UNDER 
THE  ANTI-BALLISTIC  MISSILE  TREA- 
TY. 

(a)  Requirement  for  Advice  and  Consent 
OF  Senate.— Whenever  the  President  nego- 
tiates an  international  agreement  that 
would  substantively  modify  the  ABM  Treaty 
or  establish  new  legal  obligations  for  the 
United  States  under  the  ABM  Treaty,  the 
United  States  shall  not  be  bound  by  such 
agreement  unless  the  agreement  is  entered 
into  pursuant  to  the  treaty  making  power  of 
the  President  under  the  Constitution  (which 
includes  a  requirement  for  advice  and  con- 
sent of  the  Senate). 

(b)  Agreements  I.ncluded.— Among  the 
international  agreements  covered  by  sub- 
section (a)  are  the  following  agreements; 

(1)  Any  agreement  regarding  the  succes- 
sion of  the  independent  states  of  the  former 
Soviet  Union  to  the  commitments  of  the 
former  Soviet  Union  under  the  ABM  Treaty. 

(2)  Any  agreement  that  sets  forth  a  demar- 
cation between  theater  missile  defense  sys- 
tems and  antiballistic  missile  systems  for 
purposes  of  judging  compliance  of  theater 
missile  defense  systems  with  the  ABM  Trea- 
ty. 

(3)  Any  agreement  that  imposes  the  limita- 
tions on  antiballistic  missile  systems  or 
components  more  restrictive  than  the  limi- 
tations already  set  forth  in  the  ABM  Treaty. 

(c)  ABM  Treaty  Defined.— In  this  section, 
the  term  "ABM  Treaty"  means  the  Treaty 
Between  the  United  States  of  America  and 
the  Union  of  Soviet  Socialist  Republics  on 
the  Limitation  of  Anti-Ballistic  Missile  Sys- 
tems, signed  in  Moscow  on  May  26.  1972.  with 
related  protocol,  signed  in  Moscow  on  July  3. 
1974. 


FORD  (AND  OTHERS)  AMENDMENT 
NO.  2158 

Mr.  FORD  (for  himself,  Mr.  Bond,  Mr. 
Nunn,  and  Mr.  Thurmond)  proposed  an 
amendment  to  the  bill  S.  2182,  supra;  as 
follows: 

On  page  247.  line  6.  insert  ".  at  no  expense 
to  the  Army."  after  "Marine  Corps". 

On  page  247.  line  10.  insert  "of  the  Army" 
after  "Secretary". 

On  page  247.  beginning  on  line  11.  strike 
out  "not  less  than"  and  all  that  follows 
through  line  12  on  such  page,  and  insert  in 
lieu  thereof  "84  MlAl  tanks  selected  by  the 
Secretary  of  the  Army.". 

On  page  247.  beginning  on  line  20,  strike 
out  "may  not"  and  all  that  follows  through 
line  24  on  such  page,  and  insert  in  lieu  there- 
of "shall  tran.sfer  not  more  than  one  MlAl 
tank  to  the  National  Guard  for  each  MlAl 
tank  transferred  to  the  Marine  Corps  until 
the  Secretary  has  transferred  the  total  num- 
ber of  tanks  required  in  subsection  (b).  The 
tanks  transferred  to  the  Marine  Corps  shall 
be  in  a  material  condition  comparable  to  the 
material  condition  of  the  tanks  transferred 
to  the  National  Guard.". 


WARNER  (AND  OTHERS) 
AMENDMENT  NO.  2159 
Mr.  WARNER  (for  himself,  Mr.  Thur- 
mond,   Mr.    DOLE,    Mr.    Wallop.    Mr. 


NUNN  AMENDMENT  NO.  2160 

Mr.  NUNN  proposed  an  amendment 
to  the  amendment  No.  2159  proposed  by 
Mr.  Warner  to  the  bill  S.  2182,  supra; 
as  follows: 

On  the  first  page,  strike  out  all  after  the 
first  word  and  insert  in  lieu  thereof  the  fol- 
lowing: 

SEC.  .  CLARIFICATION  OF  SCOPE  ABM  TREATY 
LLMFTATIONS  with  regard  TO  THE- 
ATER MISSILE  DEF-ENSES. 

(a)  Findings. — Congress  makes  the  follow- 
ing findings: 

(1)  The  Anti-Ballistic  Missile  Treaty  limits 
the  development,  testing,  and  deployment  of 
defensive  systems  capable  of  intercepting 
strategic  ballistic  missiles  systems  and  pro- 
hibits the  deployment  of  nationwide  anti- 
ballistic  missile  systems. 

(2)  The  ABM  Treaty  was  not  intended  to. 
and  does  not.  apply  to  or  limit  research,  de- 
velopment, testing,  or  deployment  of  missile 
defense  systems,  system  upgrades,  or  system 
components  that  are  designed  to  counter 
modern  theater  ballistic  missiles  unless 
those  systems,  system  upgrades,  or  system 
components  are  tested  against  or  have  dem- 
onstrated capabilities  to  counter  modem 
strategic  ballistic  missiles. 

(3)  In  November  1993.  the  United  States  en- 
tered into  discussions  in  the  Standing  Con- 
sultative Commission  (SCO  with  Russia  and 
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the  other  independent  states  of  the  former 
Soviet  Union  to  differentiate  between  strate- 
gic missile  defenses,  which  are  strictly  lim- 
ited by  the  ABM  Treaty,  and  antiUctical 
ballistic  missile  technologies,  which  are  per- 
mitted but  not  technically  defined. 

(4)  The  threat  of  proliferation  of  ballistic 
missiles  to  additional  countries  is  a  real 
threat. 

(5)  There  is  a  shared  interest  among  na- 
tions to  be  able  to  counter  that  threat. 

(6)  It  is  necessary  that  the  ABM  Treaty  be 
clarified  to  make  it  clear  that  the  treaty 
permits  theater  missile  defenses  that  are  ca- 
pable of  countering  theater  missiles  already 
deployed. 

(7)  Executive  branch  officials  have  testified 
before  Congress  that  it  would  not  bypass 
Congress  in  clarifying  for  purposes  of  the 
ABM  Treaty  a  differentiation  between  stra- 
tegic and  theater  missile  defense  systems 
and  that  executive  branch  officials  would 
consult  closely  with  Congress  before  the 
United  States  agrees  in  the  Standing  Con- 
sultative Committee  to  such  a  clarification. 

(b)  Submission  of  Proposed  agrekment  to 
Senate.— The  President  shall  submit  to  the 
Senate  the  final  clarification  to  the  ABM 
Treaty,  agreed  upon  between  or  among  the 
nations  referred  to  in  subsection  (a)(3).  that 
defines  theater  missile  defense  systems  be- 
fore the  clarification  becomes  effective  so 
that  the  Senate  can  make  a  determination 
on  whether  the  agreed  clarification  would 
substantively  modify  the  ABM  Treaty  or  es- 
tablish new  legal  obligations  for  the  United 
States  in  a  manner  that  would  require  the 
advice  and  consent  of  the  Senate  under  sec- 
tion 2  of  article  11  of  the  Constitution. 

(c)  Treaty  Defined.— In  this  section,  the 
terms  'Anti-Ballistic  Mis.sile  Treaty"  and 
■ABM  Treaty"  mean  the  Treaty  Between  the 
United  States  of  America  and  the  Union  of 
Soviet  Socialist  Republics  on  the  Limitation 
of  Anti-Ballistic  Missile  Systems,  signed  in 
Moscow  on  May  26.  1972.  with  related  proto- 
col, signed  in  Moscow  on  July  3,  1974. 


BROWN  (AND  OTHERS) 
AMENDMENT  NO.  2161 

Mr.  BROWN  (for  himself,  Mr.  SIMON. 
Mr.  Roth,  Mr.  Levin,  Mr.  Warner,  Mr. 
DoMENlci,  and  Mr.  DOLE)  proposed  an 
amendment  to  the  bill  S.  2182,  supra;  as 
follows: 

At  the  appropriate  place  in  the  bill  add  the 
following  new  section: 

•«EC.  .  SENSE  OF  THE  SENATE  CONCERNINt; 
PARTICIPATION  IN  ALLIED  DEFENSE 
COOPERATION. 

It  is  the  sense  of  the  Senate  that  the  Presi- 
dent should  use  existing  authorities  to  the 
greatest  extent  possible  to  authorize  the  pro- 
vision of  the  following  types  of  assistance 
and  cooperation  to  countries  like  Poland. 
Hungary,  and  the  Czech  Republic  who  are 
making  significant  progress  in  working  with 
NATO: 

(a)  Excess  defense  articles  as  defined  in  the 
Foreign  Assistance  Act  of  1961  and  the  Arms 
Export  Control  Act; 

(b)  Loan  materials,  supplies  and  equipment 
for  research  and  development  purposes; 

(c)  Leases  and  loans  of  major  defense 
equipment  and  other  defense  articles; 

(d)  Cooperative  military  airlift  agree- 
ments; 

(e)  The  procurement  of  communications 
support  and  related  supplies  and  services; 

(f)  Actions  to  standardize  equipment  with 
North  Atlantic  Treaty  Organization  mem- 
bers. 


DOMENICI  AMENDMEfJT  NO.  2162 
Mr.    DoMENici    proposed    an    amend- 
ment to  the  bill  S.  2182,  supra;  as  fol- 
lows: 

On  page  128.  between  lines  2  and  3.  insert 
the  following  new  section: 

SEC.  522.  TRANSmONAL  COMPENSATION  AND 
OTHER  BKNEFrrS  FOR  DEPENDENTS 
OF  MEMBERS  SEPARATED  FOR  DE- 
PENDENT ABUSE. 

(a)  REQUIREMENT— Subsection  (a)  of  sec- 
tion 1058  of  title  10.  United  States  Code,  as 
added  by  section  554(a)(1)  of  Public  Law  lOJ- 
160  (197  SUt.  1663).  is  amended— 

(b)  CoM.MENCEMENT  AND  DURATION  OF  BENE- 
FITS.—Subsection  (e)  of  such  section  is 
amended  to  read  as  follows: 

"(e)  COMMENCEMENT  AND  DURATION  OF  PAY- 
MENT.—(1)  Payment  of  transitional  com- 
pensation under  this  section— 

"(A)  in  the  case  of  a  member  convicted  by 
a  court-martial  for  a  dependent-abuse  of- 
fense, may  commence  as  of  the  date  of  the 
approval  of  the  court-martial  sentence  by 
the  person  acting  under  section  860(c)  of  this 
title  (article  60(c)  of  the  Uniform  Code  of 
Military  Justice)  if  the  sentence,  as  ap- 
proved, includes  a  dismissal,  dishonorable 
discharge,  bad  conduct  discharge,  or  forfeit- 
ure of  all  pay  and  allowances;  and 

"(B)  in  the  case  of  a  member  being  consid- 
ered under  applicable  regulations  for  admin- 
istrative separation  from  active  duty  in  ac- 
cordance with  such  regulations  (if  the  basis 
for  the  separation  includes  a  dependent- 
abuse  offense),  may  commence  as  of  the  date 
on  which  the  separation  action  is  initiated 
by  a  commander  of  the  member  pursuant  to 
such  regulations,  as  determined  by  the  Sec- 
retary concerned. 

"(2)  Transitional  compensation  with  re- 
spect to  a  member  may  be  paid  for  a  period 
of  36  months,  except  that,  if  as  of  the  date  on 
which  payment  of  transitional  compensation 
commences  the  unserved  portion  of  the 
member's  period  of  obligated  active  duty 
service  is  less  than  36  months,  the  period  for 
which  transitional  compensation  is  paid 
shall  be  equal  to  the  greater  of- 

"(A)  the  unserved  portion  of  the  member's 
period  of  obligated  active  duty  service;  or 

"(B)  12  months. 

"(3)(A)  If  a  member  is  sentenced  by  a 
court-martial  to  receive  punishment  that  in- 
cludes a  dismissal,  dishonorable  discharge, 
bad  conduct  discharge,  or  forfeiture  of  all 
pay  and  allowances  as  a  result  of  a  convic- 
tion by  a  court-martial  for  a  dependent- 
abuse  offense  and  each  such  punishment  ap- 
plicable to  the  member  under  the  sentence  is 
remitted,  set  aside,  or  mitigated  to  a  lesser 
punishment  that  does  not  include  any  such 
punishment,  any  payment  of  transitional 
compensation  that  has  commenced  under 
this  section  on  the  basis  of  such  sentence  in 
that  case  shall  cease. 

"(B)  If  administrative  separation  of  a 
member  from  active  duty  is  proposed  on  a 
basis  that  includes  a  dependent-abuse  offense 
and  the  proposed  administrative  separation 
is  disapproved  by  competent  authority  under 
applicable  regulations,  payment  of  transi- 
tional compensation  in  such  case  shall  cease. 

"(C)  Cessation  of  payments  under  subpara- 
graph (A)  or  (B)  shall  be  effective  as  of  the 
first  day  of  the  first  month  following  the 
month  in  which  the  Secretary  concerned  no- 
tifies the  recipient  of  such  transitional  com- 
pensation in  writing  that  payment  of  the 
transitional  compensation  will  cease.  The  re- 
cipient may  not  be  required  to  repay 
amounts  of  transitional  compensation  re- 
ceived before  that  effective  date  (except  to 


the  extent  necessary  to  recoup  any  amount 
that  was  erroneous  when  paid).". 

(c)  Health.  Commissary,  and  Other  Bene- 
fits.—Section  (c)  is  further  amended— 

(1)  by  redesignating  subsections  (j)  and  (k) 
as  subsections  (k)  and  (/).  respectively;  and 

(2)  by  inserting  after  subsection  (i)  the  fol- 
lowing new  subsection  (j): 

"(j)  Health.  Commissary,  and  Other  Ben- 
efits.—(D  A  dependent  or  former  dependent 
entitled  to  payment  of  monthly  transitional 
compensation  under  this  section  shall,  while 
receiving  r>ayments  in  accordance  x/ith  this 
section,  be  entitled  to  receive  medical  and 
dental  care,  to  use  commissary  and  exchange 
stores,  and  to  receive  any  other  benefit  that 
a  der>endent  of  a  member  of  the  armed  forces 
is  entitled  to  receive  on  the  basis  of  being  a 
dependent  of  a  member  of  the  armed  forces 
to  the  same  extent  and  in  the  same  manner 
as  a  dependent  of  a  member  of  the  armed 
forces  on  active  duty  for  a  period  of  not  more 
than  30  days. 

"(2)  If  a  dependent  or  former  dependent  eli- 
gible or  entitled  to  receive  a  particular  bene- 
fit under  this  subsection  is  eligible  or  enti- 
tled to  receive  that  benefit  under  another 
provision  of  law.  the  eligibility  or  entitle- 
ment of  that  dependent  or  former  dependent 
to  such  benefit  shall  be  determined  under 
such  other  provision  of  law  instead  of  this 
subsection.". 

(c)  Conforming  amendments.— d)  The 
heading  for  such  section  is  amended  to  read 
as  follows: 

"{  1058.  Dependents  of  members  separated  for 
dependent    abuse:    transitional    compensa- 
tion and  other  benefits". 
(2)  The  table  of  sections  at  the  beginning  of 
chapter  53  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  1058  (as 
added  by  section  554(a)(2)  of  Public  Law  103- 
160   (107    Stat.    1066))   and    inserting   in    lieu 
thereof  the  following; 

"1058.  Dependents  of  members  separated  for 
dependent  abuse:  transitional 
compensation  and  other  bene- 
fits.". 


PRYOR  (AND  ROTH)  AMENDMENT 
NO.  2163 

Mr.    PRYOR    (for    himself    and    Mr. 

Roth)  proposed  an  amendment  to  the 

bill  S.  2182,  supra;  as  follows: 
On  page  200.  between  lines  8  and  9.  insert 

the  following  new  section: 

SEC.  1017.  PROHIBmON  ON  GOVERNMENT-TO- 
GOVERNMENT  TRANSFTCRS  OF  AIR- 
BORNE SELF  PROTECTION  JAMMERS 
(ASP.JI  (AND  RELATED  SOtTWARE) 
ABROAD. 

Notwithstanding  any  other  provision  of 
law.  the  Airborne  Self-Protection  Jammer 
(ASPJ).  or  any  software  or  other  component 
thereof,  may  not  be  sold  or  financed  under 
the  Arms  Export  Control  Act  to  any  foreign 
country. 


BRADLEY  (AND  OTHERS) 
AMENDMENT  NO.  2164 

Mr.  BRADLEY  (for  himself,  Mr.  Hat- 
field, Mr.  Feingold,  Mrs.  Feinstein, 
Mr.  Kerry,  and  Mr.  Bumpers)  proposed 
an  amendment  to  the  bill  S.  2182. 
supra;  as  follows: 

On  Dage  128.  between  lines  2  and  3.  insert 
the  following  new  section: 

SEC.  S22.  TERMINATION  OF  ACTIVmES  UNDER 
SELECTIVE  SERVICE  SYSTEM. 

(a)  Termination  of  Registration  Require- 
ment.— 


(1)  Termination.— Section  3  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App.  453)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  After  September  30.  1994.  no  person 
shall  be  required  to  present  himself  for  and 
submit  to  registration  under  this  section.". 

(b)  Termin.ation  of  activities  of  Selec- 
tive Service  System  Boards.— Section  17  of 
the  Military  Selective  Service  Act  (50  U.S.C. 
App.  467)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  Notwithstanding  any  other  provision 
of  this  Act.  after  September  30.  1994 — 

"(1)  the  President  may  not  appoint  a  per- 
son as  a  member  of  a  civilian  local  board,  ci- 
vilian appeal  board,  or  similar  local  agency 
of  the  Selective  Service  System;  and 

"(2)  any  such  board  established  as  of  that 
date  may  not  meet.". 

HUTCHISON  (AND  OTHERS) 

AMENDMENT  NO.  2165 

Mrs.    HUTCHISON    (for    herself,    Mr. 

Sarbanes,  and  Ms.  Mikulski)  proposed 

an    amendment    to    the    bill    S.    2182, 

supra;  as  follows: 

On  page  110.  between  lines  19  and  20.  insert 
the  following: 

SEC.  357.  ROLL-ON/ROLL-OFF  VESSELS  FOR  THE 
READY  RESERVE  FORCE. 

(a)  Transfer  Authorized.— To  the  extent 
provided  in  appropriations  Acts,  in  order  to 
provide  for  purchase  of  up  to  seven  roll-oa' 
roll-off  vessels  for  the  Ready  Reserve  Force 
of  the  National  Defense  Reserve  Fleet  main- 
tained under  section  11  of  the  Merchant  Ship 
Sales  Act  of  1946  (50  U.S.C.  App.  1744).  the 
Secretary  of  Defense  may  transfer  to  the 
Maritime  Administration  not  more  than 
$43,000,000  out  of  funds  authorized  by  this  Act 
to  be  appropriated  to  the  Department  of  De- 
fense for  fiscal  year  1995.  other  than  funds 
for  procurement  of  national  defense  features 
for  vessels. 

(b)  Use  by  Maritime  Admini.stration.— 
Funds  transferred  to  the  Maritime  Adminis- 
tration pursuant  to  subsection  (a)  shall  be 
used  only  for  the  purpose  set  forth  in  such 
subsection. 


BUMPERS  AMENDMENT  NO.  2166 

Mr.  BUMPERS  proposed  an  amend- 
ment to  the  bill  S.  2182,  supra;  as  fol- 
lows: 

Strike  line  21  on  page  27  and  insert  in  lieu 
thereof  the  following: 

"(3)  For  the  Air  Force.  $12,290,296,000.  of 
which  no  funds  may  be  appropriated  for 
parts  and  other  costs  associated  with  acqui- 
sition of  Milstar  satellites  numbers  5  and  6. 
and  at  least  $39,500,000  shall  be  authorized  to 
be  appropriated  to  accelerate  development  of 
the  Advanced  EHF  satellite  communications 
system." 


LAUTENBERG  (AND  OTHERS) 
AMENDMENT  NO.  2167 

Mr.  NUNN  (for  Mr.  Lautenberg,  for 
himself,  Mr.  Wofford,  and  Mr.  Brad- 
ley) proposed  an  amendment  to  the 
bill  S.  2182,  supra;  as  follows: 

On  page  249.  insert  between  lines  7  and  8 
the  following: 

SEC.  .  INTERAGENCY  PLACEMENT  PROGRAM 

FOR  FEDERAL  EMPLOYEES  AF- 
FECTED BY  REDUCnON  IN  FORCE 
ACTIONS. 

(a)  Study  and  Report— (l)  No  later  than  6 
months  after  the  date  of  the  enactment  of 
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this  Act.  the  Office  of  Personnel  Manage- 
ment, in  consultation  with  the  Department 
of  Defense,  shall  conduct  a  study  and  submit 
a  report  to  the  Congress  on— 

(A)  the  feasibility  of  establishing  a  manda- 
tory interagency  placement  program  for 
Federal  employees  affected  by  reduction  in 
force  actions;  and 

(B)  any  action  taken  by  the  Office  of  Per- 
sonnel Management  under  subsection  (b). 

(2)  In  conducting  the  study  under  this  sec- 
tion, the  Office  of  Personnel  Management,  in 
consultation  with  the  Department  of  De- 
fense, shall  seek  comments  from  all  Federal 
agencies. 

(b)  Agreements  To  Establish  I.vter- 
agency  Placement  Program.— <1)  If.  during 
the  6-month  period  after  the  date  of  the  en- 
actment of  this  Act.  the  Office  of  Personnel 
Management,  in  consultation  with  the  De- 
partment of  Defense,  determines  that  a  Gov- 
ernment-wide interagency  placement  pro- 
gram for  Federal  employees  affected  by  re- 
duction in  force  actions  is  feasible,  the  Office 
of  Personnel  Management  may  enter  into  an 
agreement  with  each  agency  that  agrees  to 
participate,  to  establish  such  a  program.  A 
program  established  under  this  subsection 
shall  not  be  required  to  be  an  interagency 
placement  program  as  defined  under  sub- 
section (c)(3). 

(2)  If  the  Office  of  Personnel  Management 
makes  a  determination  to  establish  a  pro- 
gram as  provided  under  paragraph  (1).  the  Of- 
fice shall  include  in  the  report  submitted 
under  subsection  (a)  each  agency  that  de- 
cides not  to  participate  in  the  program  and 
the  reasons  of  the  agency  for  the  decision. 

(c)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "agency"  means  an  'Execu- 
tive agency"  as  defined  under  section  105  of 
title  5.  United  States  Code,  and— 

(A)  includes  the  United  States  Postal  Serv- 
ice and  the  Postal  Rate  Commission;  and 

(B)  does  not  include  the  General  Account- 
ing Office; 

(2)  the  term  "Federal  employees  affected 
by  reduction  in  force  actions"  means  Federal 
employees  who— 

(A)  are  scheduled  to  be  separated  from 
service  under  a  reduction  in  force  pursuant 
to— 

(i)  regulations  prescribed  under  section 
3502  of  title  5.  United  States  Code;  or 

(ii)  procedures  established  under  section 
3595  of  title  5.  United  States  Code;  or 

(B)  are  separated  from  service  under  such  a 
reduction  in  force;  and 

(3)  the  term  "interagency  placement  pro- 
gram" means  a  program  that  provides  a  sys- 
tem to  require  the  offer  of  a  position  in  an 
agency  to  an  employee  of  another  agency  af- 
fected by  a  reduction  in  force  action,  if— 

(A)  the  position  cannot  be  filled  through  a 
placement  program  of  the  agency  in  which 
the  position  is  located: 

(B)  the  employee  to  whom  the  offer  is 
made  is  well  qualified  for  the  offered  posi- 
tion; 

(C)(i)  the  classification  of  the  offered  posi- 
tion is  equal  to  the  classification  of  the  em- 
ployee's present  or  last  held  position;  or 

(ii)  the  basic  rate  of  pay  of  the  offered  posi- 
tion is  equal  to  the  basic  rate  of  pay  of  the 
employee's  present  or  last  held  position;  and 

(D)  the  geographic  location  of  the  offered 
position  is  within  the  commuting  area  of— 

(i)  the  residence  of  the  employee;  or 

(ii)  the  location  of  the  employee's  present 
or  last  held  position. 


THURMOND  (AND  NUNN) 
AMENDMENT  NO.  2168 


Mr.  NUNN  (for  himself  and  Mr.  Thur- 
mond) proposed  an  amendment  to  the 
bill  S.  2182,  supra;  as  follows: 

On  page  110.  between  lines  19  and  20.  insert 
the  following; 

SEC.    357.    PAYMENT   OF    CERTAIN    STIPULATED 
CIVIL  PENALTIES. 

Of  the  funds  authorized  to  be  appropriated 
by  section  301(17).  the  Secretary  of  Defense 
may  pay  not  more  than  $500,000  to  the  Haz- 
ardous Substance  Superfund  established 
under  section  9507  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  9507)  as  payment  of 
stipulated  civil  penalties  assessed  under  the 
Comprehensive  Environmental  Resjwnse. 
Compensation  and  Liability  Act  of  1980  (42 
U.S.C.  9601  et  seq.). 


REID  AMENDMENT  NO.  2169 

Mr.  NUNN  (for  Mr.  REID)  proposed  an 
amendment  to  the  bill  S.  2182,  supra;  as 
follows: 

On  page  306.  between  lines  7  and  8,  insert 
the  following: 

(F)  A  parcel  of  property,  including  any  im- 
provements thereon,  consisting  of  approxi- 
mately 440  acres  located  at  the  Hawthorne 
Army  Ammunition  Plant.  Mineral  County, 
Nevada,  and  commonly  referred  to  as  the 
Babbitt  Housing  Site. 

On  page  311.  between  lines  22  and  23.  insert 
the  following: 

(f)  In  the  case  of  the  parcel  referred  to  in 
subparagraph  (F)  of  that  subsection,  by  con- 
veying without  consideration  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
the  parcel  to  the  government  of  Mineral 
County.  Nevada. 


GLENN  (AND  OTHERS) 
AMENDMENT  NO.  2170 

Mr.  NUNN  (for  Mr.  Glenn  for  him- 
self, Mr.  ROBB,  and  Mr.  WARNER)  pro- 
posed an  amendment  to  the  bill  S.  2182, 
supra;  as  follows: 

At  the  end  of  Division  A.  Title  I.  Subtitle 
A.  insert  the  following  new  section: 

"SEC.     .   JOINT   TRAINING,    ANALYSIS    AND    SIM- 
ULA^nON  CENTER. 

Of  the  funds  authorized  to  be  appropriated 
for  other  procurement  for  the  Navy. 
$10,500,000  shall  be  available  for  procurement 
of  command,  control,  communciations  and 
computer  equipment  for  a  Joint  Training. 
Analysis  and  Simulation  Center  for  the  Unit- 
ed States  Atlantic  Conrmiand. 


COHEN  AMENDMENT  NO.  2171 
Mr.  THURMOND  (for  Mr.  Cohen)  pro- 
posed an  amendment  to  the  bill  S.  2182, 
supra;  as  follows: 

On  page  371,  between  lines  6  and  7.  insert 
the  following: 

SEC.  3159.  SAFETY  OVERSIGHT  AND  ENFORCE- 
MENT AT  DEFENSE  NL'CLEAR  FA- 
CILrriES. 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  Effective  oversight  of  matters  relating 
to  nuclear  safety  at  defense  nuclear  facilities 
and  enforcement  of  nuclear  safety  standards 
at  such  facilities  are  critical  to  ensuring  the 
safety  of  the  public  and  the  workers  at  such 
facilities. 

(2)  The  Department  of  Energy  has  not  de- 
voted   adequate    attention    historically    to 
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matters  relating  to  nuclear  safety  at  defense 
nuclear  facilities. 

(b)  Safety  at  Defense  Nuclear  Facili- 
ties—The  Secretary  of  Energy  shall  take 
appropriate  actions  to  ensure  that^ 

(1)  officials  of  the  Department  of  Enenry 
who  are  responsible  for  independent  over- 
sight of  matters  relating  to  nuclear  safety  at 
defense  nuclear  facilities  and  enforcement  of 
nuclear  safety  standards  at  such  facilities 
maintain  independence  from  officials  who 
are  engaged  in  management  of  such  facili- 
ties: 

(2)  the  independent,  internal  oversight 
functions  carried  out  by  the  Department  in- 
clude, at  the  minimum,  activities  relating 
to— 

(A)  the  assessment  of  the  safety  of  defense 
nuclear  facilities; 

(B)  the  assessment  of  the  effectiveness  of 
Department  program  offices  in  carrying  out 
programs  relating  to  the  environment,  safe- 
ty, health,  and  security  at  defense  nuclear 
facilities: 

(C)  the  provision  to  the  Secretary  of  over- 
sight reports  that — 

(i)  contain  validated  technical  informa- 
tion: and 

(ii)  provide  a  clear  analysis  of  the  extent  to 
which  line  programs  governing  defense  nu- 
clear facilities  meet  applicable  goals  for  the 
environment,  safety,  health,  and  security  at 
such  facilities;  and 

(D)  the  development  of  clear  performance 
standards  to  be  used  in  assessing  the  ade- 
quacy of  the  programs  referred  to  in  sub- 
paragraph (CKii): 

(3)  the  Department  has  a  system  for  bring- 
ing issues  relating  to  nuclear  safety  at  de- 
fense nuclear  facilities  to  the  attention  of 
the  officials  of  the  Department  (including 
the  Secretary  of  Energy)  having  authority  to 
resolve  such  issues  in  an  adequate  and  time- 
ly manner:  and 

(4)  an  adequate  number  of  qualified  person- 
nel of  the  Department  are  assigned  to  over- 
see matters  relating  to  nuclear  safety  at  de- 
fense nuclear  facilities  and  enforce  nuclear 
safety  standards  at  such  facilities. 

(c)  Report.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Energy  shall  submit  to  the  con- 
gressional defense  committees  a  report  de- 
scribing— 

(1)  the  actions  that  the  Secretary  has 
taken  or  will  take  to  fulfill  the  requirements 
set  forth  in  paragraphs  (1).  (2).  and  (3)  of  sub- 
section (b); 

(2)  the  actions  in  addition  to  the  actions 
described  under  paragraph  ( 1 )  that  the  Sec- 
retary could  take  in  order  to  fulfill  such  re- 
quirements: and 

(3)  the  respective  roles  with  regard  to  nu- 
clear safety  at  defense  nuclear  facilities  of 
the  following  officials; 

(A)  The  Associate  Deputy  Secretary  of  En- 
ergy for  Field  Management. 

(B)  The  Assistant  Secretary  of  Energy  for 
Defense  Programs. 

(C)  The  Assistant  Secretary  of  Energy  for 
Environmental  Restoration  and  Waste  Man- 
agement. 


NUNN  AMENDMENT  NO.  2172 

Mr.  NUNN  proposed  an  amendment 
to  the  bill  S.  2182,  supra;  as  follows: 

On  page  249,  between  lines  7  and  8,  insert 
the  following: 

SEC.     1068.    GEORGE    C.    MARSHAXX    EUROPEAN 
CENTER  FOR  SECURITY  STUDIES. 

(a)  Use  of  Contributions —Funds  received 
by  the  United  States  Government  from  the 
Federal    Republic    of   Germany    as    its    fair 


share  of  the  costs  of  the  George  C.  Marshall 
European  Center  for  Security  Studies  shall 
be  credited  to  appropriations  available  to 
the  Department  of  Defense  for  the  George  C. 
Marshall  European  Center  for  Security  Stud- 
ies. Funds  so  credited  shall  be  merged  with 
the  appropriations  to  which  credited  and 
shall  be  available  for  the  Center  for  the  same 
purposes  and  the  same  period  as  the  appro- 
priations with  which  merged. 

(b)  Waiver  of  Charges —d)  The  Secretary 
of  Defense  may  waive  reimbursement  of  the 
costs  of  conferences,  seminars,  courses  of  in- 
struction, or  similar  educational  activities 
of  the  George  C.  Marshall  European  Center 
for  Security  Studies  for  military  officers  and 
civilian  officials  of  cooperation  partner 
states  of  the  North  Atlantic  Cooperation 
Council  or  the  Partnership  for  Peace  if  the 
Secretary  determines  that  attendance  by 
such  personnel  without  reimbursement  is  in 
the  national  security  interest  of  the  United 
States. 

(2)  Costs  for  which  reimbursement  is 
waived  pursuant  to  paragraph  (I)  shall  be 
paid  from  appropriations  available  for  the 
Center. 


GLENN  AMENDMENT  NO.  2173 

Mr.  NUNN  (for  Mr.  Glenn)  proposed 
an  amendment  to  the  bill  S.  2182, 
supra;  as  follows: 

On  page  370.  strike  out  line  3  and  all  that 
follows  through  page  371.  line  6.  and  insert  in 
lieu  thereof  the  following: 

SEC.  3158.  AUTHORITY  FOR  APPOINTMENT  OF 
CERTAIN  SCIENTIFIC.  ENGINEER- 
ING, AND  TECHNICAL  PERSONNEL. 

(a)  Authority.— (1)  Notwith.standing  any 
provision  of  title  5.  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service  and  General  Schedule  classification 
and  pay  rates,  or  any  other  provision  of  law. 
the  Secretary  of  Energy  may— 

<A)  establish  and  set  the  rates  of  pay  for 
not  more  than  200  positions  in  the  Depart- 
ment of  Energy  for  scientific,  engineering, 
and  technical  personnel  whose  duties  will  re- 
late to  safety  at  defense  nuclear  facilities  of 
the  Department:  and 

(B)  appoint  persons  to  such  positions. 

(2)  The  rate  of  pay  for  a  position  estab- 
lished under  paragraph  (1)  may  not  exceed 
the  rate  of  pay  payable  for  Level  IV  of  the 
Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code. 

(3)  To  the  maximum  extent  practicable, 
the  Secretary  shall  appoint  persons  under 
paragraph  (1MB)  to  the  positions  established 
under  paragraph  (1)(A)  in  accordance  with 
the  merit  system  principles  set  forth  in  sec- 
tion 2301  of  such  title. 

(b)  0PM  Review— (1)  The  Secretary  shall 
enter  into  an  agreement  with  the  Director  of 
the  Office  of  Personnel  Management  under 
which  agreement  the  Director  shall  periodi- 
cally evaluate  the  use  of  the  authority  set 
forth  In  subsection  (a)(1). 

(2)  If  the  Director  determines  as  a  result  of 
such  evaluation  that  the  Secretary  of  En- 
ergy is  not  apt>ointing  persons  to  positions 
under  such  authority  in  a  manner  consistent 
with  the  merit  system  principles  set  forth  in 
section  2301  of  title  5.  United  States  Code, 
the  Director  shall  notify  the  Secretary  of 
that  determination. 

(3)  Upon  receipt  of  a  notification  under 
paragraph  (2).  the  Secretary  shall— 

(A)  take  appropriate  actions  to  appoint 
persons  to  positions  under  such  authority  in 
a  manner  consistent  with  such  principles:  or 

(B)  cease  appointment  of  persons  under 
such  authority. 


(c)  Termination.— (1)  The  authority  pro- 
vided under  subsection  (a)(1)  shall  terminate 
on  September  30.  1997. 

(2)  An  employee  may  not  be  separated  from 
employment  with  the  Department  of  Energy 
or  receive  a  reduction  in  pay  by  reason  of  the 
termination  of  authority  under  paragraph 
(1). 


it  is  in  the  public  interest  to  manufacture 
such  article  or  perform  such  service:  and 

••(8)  the  sale  will  not  interfere  with  per- 
formance of  the  military  mission  of  the  in- 
dustrial facility.". 


FEINSTEIN  AMENDMENT  NO.  2174 

Mr.  NUNN  (for  Mrs.  Feinstein)  pro- 
posed an  amendment  to  the  bill  S.  2182, 
supra;  as  follows: 

On  page  59.  between  lines  9  and  10.  insert  the 
following  new  section: 

SEC.    250.    STUDY    ON    BEAMING    HIGH     POWER 
LASER  ENERGY  TO  SATELLITES. 

(a)  Study.— (1)  The  Secretary  of  Defense 
and  the  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  shall 
jointly  carry  out  a  study  to  determine  the 
cost,  feasibility,  and  advisability  of  the  de- 
velopment and  utilization  of  a  system  to  de- 
liver energy  to  satellites  by  beaming  high 
power  laser  energy  from  ground  sources. 

(2)  In  determining  the  cost,  feasibility,  and 
advisability  of  the  system  referred  to  in 
paragraph  (1).  the  Secretary  and  the  Admin- 
istrator shall  take  into  account  the  impact 
on  the  environment  of  the  development  and 
utilization  of  the  system  and  the  effect,  if 
any.  of  the  development  and  utilization  of 
the  system  on  the  arms  control  efforts  or  ob- 
ligations of  the  United  States. 

(3)  In  carrying  out  the  study,  the  Secretary 
and  the  Administrator  shall  consider  the  de- 
velopment of  a  space  energy  laser  (SELENE) 
system  using  a  free  electron  laser  at  the 
Naval  Air  Weapons  Station,  China  Lake. 
California. 

(b)  Report.— The  Secretary  and  the  Ad- 
ministrator shall  jointly  submit  to  the  con- 
gressional defense  committees  a  report  on 
the  study  required  under  subsection  (a).  The 
Secretary  and  the  Administrator  shall  sub- 
mit the  report  not  later  than  July  1.  1995. 


NICKLES  AMENDMENT  NO.  2175 

Mr.  THURMOND  (for  Mr.  NiCKLES) 
proposed  an  amendment  to  the  bill  S. 
2182,  supra;  as  follows: 

On  page  27.  between  lines  9  and  10.  insert 
the  following: 

SEC.  M3.  SALES  AUTHORITY  OF  WORKING-CAP- 
ITAI.  FUNDED  ARMY  INDUSTRIAL  FA 
CILITIES. 

Section  4543(a)  of  title  10.  United  States 
Code,  is  amended— 

(1)  in  the  matter  above  paragraph  (1).  by 
striking  out  "nondefense-related  commer- 
cial": 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (3): 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)  the  Secretary  of  the  Army  determines 
that  the  articles  or  services  are  not  available 
from  a  commercial  source  located  in  the 
United  States: 

"(6)  the  purchaser  of  an  article  or  service 
agrees  to  hold  harmless  and  indemnify  the 
United  States,  except  in  cases  of  willful  mis- 
conduct or  extreme  negligence,  from  any 
claim  for  damages  or  injury  to  any  person  or 
property  arising  out  of  the  article  or  service; 

"(7)  the  article  to  be  sold  can  be  manufac- 
tured, or  the  service  to  be  sold  can  be  sub- 
stantially performed,  by  the  industrial  facil- 
ity with  only  incidental  subcontracting  and 


BOXER  (AND  FEINSTEIN) 
AMENDMENT  NO.  2176 
Mr.  NUNN  (for  Mrs.  Boxer,  for  her- 
self, and  Mrs.  FEINSTEIN)  proposed  an 
amendment  to  the  bill  S.  2182,  supra;  as 
follows: 

On  page  110.  between  lines  19  and  20,  insert 
the  following: 

SEC.  357.  SALE  OF  ARTICLES  AND  SERVICES  OF 
INDUSTRIAL  FACH-mES  OF  THE 
ARMED  FORCES  TO  PERSONS  OUT- 
SIDE DEPARTMENT  OF  DEFENSE. 

(a)  Authority  To  Sell  Outside  DOD.— The 
Secretary  of  Defense  may  sell  in  accordance 
with  this  section  to  persons  outside  the  De- 
partment of  Defense  articles  and  services 
produced  in  working-capital  funded  indus- 
trial facilities  of  the  Armed  Forces  that  are 
not  available  from  any  United  States  com- 
mercial source. 

(b)  Design.\tion  of  Participating  Indus- 
trial Facilities.- The  Secretary  may  des- 
ignate up  to  three  facilities  referred  to  in 
subsection  (a)  as  the  facilities  from  which 
articles  and  services  produced  in  such  facili- 
ties may  be  sold  under  this  section. 

(c)  Conditions  for  Sales.— a  sale  of  arti- 
cles or  services  may  be  made  under  this  sec- 
tion only  if— 

(1)  the  Secretary  of  Defense  determines 
that  the  articles  or  services  are  not  available 
from  a  commercial  source  in  the  United 
States: 

(2)  the  purchaser  agrees  to  hold  harmless 
and  indemnify  the  United  States,  except  in 
cases  of  willful  misconduct  or  extreme  neg- 
ligence, from  any  claim  for  damages  or  in- 
jury to  any  person  or  property  arising  out  of 
the  articles  or  services: 

(3)  the  articles  or  services  can  be  substan- 
tially performed  by  the  industrial  facility 
concerned  with  only  incidental  subcontract- 
ing and  that  performance  is  in  the  public  in- 
terest: 

(4)  the  Secretary  determines  that  the  sale 
of  the  articles  or  services  will  not  interfere 
with  the  military  mission  of  the  industrial 
facility  concerned:  and 

(5)  the  sale  of  the  goods  and  services  is 
made  on  the  basis  that  it  will  not  interfere 
with  performance  of  work  by  the  industrial 
facility  concerned  for  the  Department  of  De- 
fcnsc 

(d)  Methods  of  Sale.— (1)  The  Secretary 
shall  permit  a  purchaser  of  articles  or  serv- 
ices under  this  section  to  use  advance  incre- 
mental funding  to  pay  for  the  articles  or 
services. 

(2)  In  the  sale  of  articles  and  services  under 
this  section,  the  Secretary  shall— 

(A)  charge  the  purchaser,  at  a  minimum, 
the  variable  costs,  capital  improvement 
costs,  and  equipment  depreciation  costs  that 
are  associated  with  the  articles  or  services 
sold: 

(B)  enter  into  a  firm,  fixed-price  contract 
or.  if  agreed  by  the  purchaser,  a  cost  reim- 
bursement contract  for  the  sale:  and 

(C)  develop  and  maintain  (from  sources 
other  than  appropriated  funds)  working  cap- 
ital to  be  available  for  paying  design  costs, 
planning  costs,  procurement  costs,  and  other 
costs  associated  with  the  articles  or  services 
sold. 

(e)  Delegation  of  AUTHORmr.— The  Sec- 
retary may  delegate  the  authority  to  sell  ar- 
ticles and  services  in  accordance  with  this 


section  to  the  commander  of  each  industrial 
facility  designated  pursuant  to  subsection 
(b)  in  accordance  with  regulations  prescribed 
by  the  Secretary. 

(D  Deposit  of  Proceeds. — Proceeds  from 
sales  of  articles  and  services  under  this  sec- 
tion shall  be  credited  to  the  funds,  including 
working  capital  funds  and  operation  and 
maintenance  funds,  incurring  the  costs  of 
performance. 

(g)  Relationship  to  Arms  Export  Control 
ACT.— Nothing  in  this  section  shall  be  con- 
strued to  affect  the  application  of  the  export 
controls  provided  for  in  section  38  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2778)  to 
items  which  incorporate  or  are  produced 
through  the  use  of  an  article  sold  under  this 
section. 

(h)  Definitions.— In  this  section: 

(1)  The  term  "advance  incremental  fund- 
ing", with  respect  to  a  sale  of  articles  or 
services,  means  a  series  of  partial  payments 
for  the  articles  or  services  that  includes— 

(A)  one  or  more  partial  payments  before 
the  commencement  of  work  or  the  incurring 
of  costs  in  connection  with  the  production  of 
the  articles  or  the  performance  of  the  serv- 
ices, as  the  case  may  be:  and 

(B)  subsequent  progress  payments  that  re- 
sult in  full  payment  being  completed  as  the 
required  work  is  being  completed. 

(2)  The  term  •variable  costs",  with  respect 
to  sales  of  articles  or  services,  means  the 
costs  that  are  expected  to  fluctuate  directly 
with  the  volume  of  sales  and— 

(A)  in  the  case  of  articles,  the  volume  of 
production  necessary  to  satisfy  the  sales  or- 
ders; or 

(B)  in  the  case  of  services,  the  extent  of  the 
services  sold. 


PRYOR  AMENDMENT  NO.  2177 

Mr.  NUNN  (for  Mr.  Pryor)  proposed 

an    amendment    to    the    bill    S.    2182, 

supra;  as  follows: 
On  page  188.  between  lines  6  and  7.  insert 

the  following  new  section: 

SEC.  924.  ASSISTANCE  FOR  CERTAIN  WORKERS 
DISLOCATED  DUE  TO  REDUCTIONS 
BY  THE  LTVITED  STATES  IN  THE  EX- 
PORT OF  DEFENSE  ARTICLES  AND 
SERVICES. 

(a)  Assistance  Under  Defense  Conver- 
sion Adjustment  Program.— Section  325  of 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1662d)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  out  "or  by  closures  of  Unit- 
ed States  military  facilities"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  ",  by  clo- 
sures of  United  States  military  facilities,  or 
by  reductions  in  the  export  of  defense  arti- 
cles and  defense  services  as  a  result  of  Unit- 
ed SUtes  policy  (including  reductions  in  the 
amount  of  defense  articles  and  defense  serv- 
ices under  agreements  to  provide  such  arti- 
cles or  services  or  through  termination  or 
completion  of  any  such  agreements)":  and 

(B)  by  striking  out  "or  by  closures  of  Unit- 
ed States  military  facilities"  in  the  second 
sentence  and  inserting  in  lieu  thereof  ",  by 
closures  of  United  States  military  facilities, 
or  by  reductions  in  the  export  of  defense  ar- 
ticles and  defense  services  as  a  result  of 
United  States  policy"; 

(2)  in  subsection  (d).  by  striking  out  "or  by 
the  closure  of  United  States  military  instal- 
lations" and  inserting  in  lieu  thereof  ".  by 
closures  of  United  States  military  facilities, 
or  by  reductions  in  the  export  of  defense  ar- 
ticles and  defense  services  as  a  result  of 
United  States  policy  (including  reductions  in 
the  amount  of  defense  articles  and  defense 


services  under  agreements  to  provide  such 
articles  or  services  or  through  termination 
or  completion  of  any  such  agreements)":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(0  Definition.— For  purposes  of  this  sec- 
tion, the  term  "defense  articles  and  defense 
services"  means  defense  articles,  defense 
services,  or  design  and  construction  services 
under  the  Arms  Export  Control  Act  (22 
U.S.C.  2751  et  seq.).  including  defense  articles 
and  defense  services  licensed  or  approved  for 
export  under  section  38  of  that  Act  (22  U.S.C. 
2778)."". 

(b)  Assistance  Under  Defense  Diver- 
sification Program —Section  325A  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1662d-l)  is  amended— 

(1)  in  subsection  (bK3)(A).  by  striking  out 
"or  the  closure  or  realignment  of  a  military 
installation"  and  inserting  in  lieu  thereof  ". 
the  closure  or  realignment  of  a  military  in- 
stallation, or  reductions  in  the  export  of  de- 
fense articles  and  defense  services  as  a  result 
of  United  States  policy  (including  reductions 
in  the  amount  of  defense  articles  and  defense 
services  under  agreements  to  provide  such 
articles  or  services  or  through  termination 
or  completion  of  any  such  agreements)"; 

(2)  in  subsection  (k)(l).  by  striking  out  "or 
by  the  closure  of  United  States  military  in- 
stallations"" and  inserting  in  lieu  thereof  "". 
the  closure  of  United  States  military  insul- 
lations.  or  reductions  in  the  export  of  de- 
fense articles  and  defense  services  as  a  result 
of  United  States  policy  (including  reductions 
in  the  amount  of  defense  articles  and  defense 
services  under  agreements  to  provide  such 
articles  or  services  or  through  termination 
or  completion  of  any  such  agreements)"":  and 

(3)  in  subsection  (o).  by  adding  at  the  end 
the  following  new  paragraph: 

••(3)  Defense  articled  and  defense  serv- 
ices—The  term  "defense  articles  and  defense 
services"  means  defense  articles,  defense 
services,  or  design  and  construction  services 
under  the  Arms  Export  Control  Act  (22 
U.S.C.  2751  et  seq).  Including  defense  articles 
and  defense  services  licensed  or  approved  for 
export  under  section  38  of  that  Act  (22  U.S.C. 
2778)."". 


PRYOR  (AND  OTHERS) 
AMENDMENT  NO.  2178 

Mr.  NUNN  (for  Mr.  PRYOR.  for  him- 
self, Mr.  Kennedy.  Mr.  Hollings,  Mr. 
Metzenbaum,  Mr.  Bingaman,  Mr.  Pell, 
and  Mrs.  Boxer)  proposed  an  amend- 
ment to  the  bill  S.  2182,  supra;  as  fol- 
lows: 

On  page  249.  between  lines  7  and  8,  insert 
the  following  new  section: 

SEC.  1068.  CHANGES  IN  NOTICE  REQLTREME.VTS 
UPON  PENDING  OR  ACTUAL  TERMI- 
NATION OF  DEFENSE  PROGRAM& 

(a)  Time  for  Notice  Requirement  after 
Submission  of  Budget.— Subsection  (a)  of 
section  4471  of  the  Defense  Conversion.  Rein- 
vestment, and  Transition  Assistance  Act  of 
1992  (division  D  of  Public  Law  102-484:  106 
Stat.  2753:  10  U.S.C.  2501  note)  is  amended— 

(1)  by  striking  out  ""As  soon  as  reasonably 
practicable"  and  inserting  in  lieu  thereof 
"Not  later  than  90  days'":  and 

(2)  by  striking  out  "and  not  more  than  180 
days  after  such  date."". 

(b)  Time  for  Notice  Requirement  after 
Enactment  of  appropriations  act.— Sub- 
section (b)  of  such  section  is  amended— 

(1)  by  striking  out  "as  soon  as  reasonably 
practicable""    and    inserting    in    lieu    thereof 

"not  later  than  90  days"":  and 

(2)  by  striking  out  'and  not  more  than  180 
days  after  such  date."". 
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(c)  Time  for  Notice  Requirement  on  With- 
drawal OF  Notification.— Subsection  (f)(1) 
of  such  section  is  amended  in  the  second  sen- 
tence by  striking  out  "as  soon  as  reasonably 
practicable"  and  Inserting  in  lieu  thereof 
■•not  later  than  90  days". 


MOYNIHAN  (AND  D'AMATO) 
AMENDMENT  NO.  2179 

Mr.  NUNN  (for  Mr.  MOYNIHAN,  for 
himself,  and  Mr.  D'Amato)  proposed  an 
amendment  to  the  bill  S.  2182,  supra;  as 
follows: 

On  page  249.  between  lines  7  and  8.  insert 
the  following: 

SEC.  1068.  TRANSFER  OF  OBSOLETE  VESSEL  GUA- 
DALCANAL. 

(a)  Authority.— Notwithstanding  sub- 
sections (a)  and  (d)  of  section  7306  of  title  ID. 
United  States  Code,  but  subject  to  sub- 
sections (b)  and  (c)  of  that  section,  upon  the 
decommissioning  of  the  USS  Guadalcanal 
(LPH  7).  the  Secretary  of  the  Navy  may 
transfer  the  Guadalcanal  to  the  not-for-prof- 
it organization  Intrepid  Museum  Founda- 
tion. New  York.  New  York. 

(b)  Limitations.— The  transfer  authorized 
by  section  (a)  may  be  made  only  if  the  Sec- 
retary determines  that  the  vessel  Guadal- 
canal is  of  no  further  use  to  the  United 
States  for  national  security  purposes. 

(c)  Terms  and  Conditions.— The  Secretary 
may  require  such  terms  and.  conditions  in 
connection  with  the  transfer  authorized  by 
this  section  as  the  Secretary  considers  ap- 
propriate. 


GLENN  (AND  THURMOND) 
AMENDMENT  NO.  2180 

Mr.  NUNN  (for  Mr.  Glenn,  for  him- 
self, and  Mr.  Thurmond)  proposed  an 
amendment  to  the  bill  S.  2182,  supra;  as 
follows: 

On  page  270.  line  21,  strike  out 
"S3.230.058,000"  and  Insert  in  lieu  thereof 
"$3.236,058,(X)0". 

On  page  271.  line  25.  strike  out  "$45,960,000" 
and  Insert  in  lieu  thereof  "$51,960,000". 

On  page  274,  below  line  25,  add  the  follow- 
ing: 

SEC.  2408.  PLANNING  AND  DESIGN  FOR  CON- 
STRUCTION IN  SUPPORT  OF  CON- 
SOLHJATION  OF  OPERATIONS  OF 
THK  DKFKNSE  FINANCE  AND  AC- 
COL^NTING  SERVICE. 

Of  the  amount  authorized  to  be  appro- 
priated by  section  2405(a)(7).  $6,000,000  shall 
be  available  for  planning  and  design  activi- 
ties relating  to  military  construction  in  sup- 
port of  the  consolidation  of  operations  of  the 
Defense  Finance  and  Accounting  Service. 


WARNER  AMENDMENT  NO.  2181 

Mr.  THURMOND  (for  Mr.  Warner) 
proposed  an  amendment  to  the  bill  S. 
2182,  supra;  as  follows: 

On  page  170.  after  line  24.  insert  the  follow- 
ing: 

SEC.  710.  COST  ANALYSIS  OF  TIDEWATER 
TRICARE  DELIVERY  OF  PEDIATRIC 
HEALTH  CARE  TO  MILriARY  FAMI- 
LIES. 

(a)  Cost  Analysis  Required— Not  later 
than  July  1.  1995.  the  Assistant  SecreUry  of 
Defense  (Health  Affairs)  shall  determine  the 
amount  of  the  expenditures  made  by  the  De- 
partment of  Defense  for  pediatric  care  for 
each  of  fiscal  years  1992.  1993.  and  1994  under 
the  program  for  delivery  of  health  care  serv- 
ices In  the  Tidewater  region  of  Virginia  car- 


ried out  pursuant  to  section  712(b)  of  Public 
Law  102-190  (105  Stat.  1402).  The  Assistant 
Secretary  shall  determine  the  total  amount 
of  such  expenditures  and  the  amount  of  such 
expenditures  for  each  case. 

(b)  Use  of  analysis— In  establishing  any 
managed  care  system  involving  the  furnish- 
ing of  pediatric  care  by  the  Department  of 
Defense  (including  the  furnishing  of  pedi- 
atric care  under  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services), 
the  Assistant  Secretary  shall  consider  the 
amounts  determined  under  subsection  (a)  in 
determining  the  appropriate  standards,  limi- 
tations, and  requirements  to  apply  to  the 
cost  of  pediatric  care  under  the  system. 


COATS  AMENDMENT  NO.  2182 

Mr.  THURMOND  (for  Mr.  COATS)  pro- 
posed an  amendment  to  the  bill  S.  2182, 
supra;  as  follows 


On      page      252. 

line      15,      strike      out 

"$1,668,086,000"    and 

insert  In    lieu    thereof 

"$1,728,086,000". 

On      page      253, 

line      11,      strike      out 

•$1,007,708,000"    and 

insert   In   lieu    thereof 

•■$1. 067.708.000'. 

NICKLES  (AND  LOTT)  AMENDMENT 
NO.  2183 

Mr.  THURMOND  (for  Mr.  NiCKLES, 
for  himself,  and  Mr.  LoTT)  proposed  an 
amendment  to  the  bill  S.  2182,  supra;  as 
follows: 

On  page  158,  after  line  24.  insert  the  follow- 
ing: 

SEC.  aU.  PAYMENT  FOR  TRANSIENT  HOUSING 
FOR  RESERVi:S  PERFORMING  CER- 
TAIN TRAINING  DUTY. 

Section  404  of  title  37.  United  SUtes  Code. 
is  amended— 

(1)  by  redesignating  subsection  (j)  as  sub- 
section (k):  and 

(2)  by  inserting  after  subsection  (i)  the  fol- 
lowing new  subsection  (j): 

'•(j)(l)  In  the  case  of  a  member  of  a  reserve 
component  performing  annual  training  duty 
or  inactive-duty  training  who  Is  not  other- 
wise entitled  to  travel  and  transportation  al- 
lowances in  connection  with  such  duty  under 
subsection  (a)  of  this  section,  the  Secretary 
concerned  may  reimburse  the  member  for 
housing  service  charge  expenses  incurred  by 
the  member  in  occupying  transient  govern- 
ment housing  during  the  performance  of 
such  duty. 

••(2)  Any  payment  or  other  benefit  under 
this  section  shall  be  provided  in  accordance 
with  regulations  prescribed  by  the  Secretar- 
ies concerned. 

•(3)  The  Secretary  may  pay  service  charge 
expenses  under  paragraph  (1)  out  of  funds  ap- 
propriated for  operation  and  maintenance  for 
the  reserve  component  concerned.". 


BOXER  (AND  OTHERS) 
AMENDMENT  NO.  2184 

Mr.  NUNN  (for  Mrs.  Boxer  for  her- 
self. Ms.  MIKULSKI  Ms.  MOSELEY- 
Braun.  Mrs.  MURRAY,  Mrs.  FEINSTEIN. 
and  Mr.  Bradley)  proposed  an  amend- 
ment to  the  bill  S.  2182,  supra;  as  fol- 
lows: 

At  the  end  of  subtitle  G  of  title  X,  add  the 
following: 

SEC.  1068.  STUDY  OF  SPOU.SAL  ABUSE  INVOLVING 
ARMED  FORCES  PERSONNEL 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 


(1)  The  Department  of  Defense  has  spon- 
sored several  highly  successful  programs  de- 
signed to  curtail  spousal  abuse. 

(2)  The  readiness  of  the  Armed  Forces 
would  be  enhanced  by  eliminating  all  forms 
of  spousal  abuse  Involving  members  of  the 
Armed  Forces. 

(3)  Available  data  on  the  frequency  and 
causes  of  spousal  abuse  involving  members  of 
the  Armed  Forces  is  not  comprehensive  for 
the  Armed  Forces. 

(b)  Study  and  Report  Required.— Not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  of  De- 
fense shall  conduct  a  study  on  spousal  abuse 
Involving  members  of  the  Armed  Forces  of 
the  United  States  and  submit  to  Congress  a 
report  on  the  results  of  the  study. 

(c)  Content  of  Report.— The  report  shall 
contain  the  following  matters: 

(1)  The  frequency  of  spousal  abuse  involv- 
ing members  of  the  Armed  Forces. 

(2)  A  discussion  of  the  possible  causes  of 
such  spousal  abuse. 

(3)  A  discussion  of  the  procedures  followed 
In  responding  to  incidents  of  such  spousal 
abuse. 

(4)  An  analysis  of  the  effectiveness  of  those 
procedures. 

(5)  A  review  of  the  existing  programs  for 
curtailing  such  spousal  abuse. 

(6)  A  strategy  for  the  entire  Armed  Forces 
for  curtailing  spousal  abuse  involving  mem- 
bers of  the  Armed  Forces. 


NUNN  AMENDMENT  NO.  2185 

Mr.  NUNN  proposed  an  amendment 
to  the  bill  S.  2182.  supra;  as  follows: 

On  page  188.  between  lines  6  and  7,  insert 
the  following: 
Subtitle  D — Professional  Military  Education 

SEC.  931.  AUTHORITY  FOR  .MARINE  CORPS  UNl- 
VERSmr  TO  AWARD  THE  DEGREE  OF 
MASTER  OF  MILriARY  STUDIES. 

(a)  Authority  To  award.— (D  Chapter  609 
of  title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"{7102.  Marine  Corps  University:  master  of 

military  studies 

"(a)  Authority —Upon  the  recommenda- 
tion of  the  Director  and  faculty  of  the  Ma- 
rine Corps  Command  and  Staff  College,  the 
President  of  the  Marine  Corps  University 
may  confer  the  degree  of  master  of  military 
studies  upon  graduates  of  the  college  who 
fulfill  the  requirements  for  the  degree. 

••(b)  Regulations.— The  authority  provided 
by  subsection  (a)  shall  be  exercised  under 
regulations  prescribed  by  the  Secretary  of 
the  Navy.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
•7102.   Marine  Corps  University:   master  of 
military  studies.  ". 

(b)  Effective  Date— The  authority  pro- 
vided by  section  7102(a)  of  title  10.  United 
States  Code,  as  added  by  subsection  (a),  shall 
become  effective  on  the  date  on  which  the 
Secretary  of  Education  determines  that  the 
requirements  established  by  the  Command 
and  Staff  College  of  the  Marine  Corps  Uni- 
versity for  the  degree  of  master  of  military 
studies  are  In  accordance  with  generally  ap- 
plicable requirements  for  a  degree  of  master 
of  arts. 

SEC.  932.  BOARD  OF  ADVISORS  OF  MARINE 
CORPS  UNIVEHSrrY. 

(a)  Board  — (1)  Chapter  609  of  title  10.  Unit- 
ed States  Code,  as  amended  by  section  931.  is 
further  amended  by  adding  at  the  end  the 
following  new  section: 


"{7103.   Marine  Corps  University:   Board   of 
Advisors 

"(a)  IN  General.— A  Board  of  Advisors  to 
the  President  of  the  Marine  Corps  University 
is  constituted  annually  of— 

••(I)  the  chairman  of  the  Committee  on 
Armed  Services  of  the  Senate,  or  the  des- 
ignee of  the  chairman:  and 

••(2)  six  p>ersons  designated  by  the  Sec- 
retary of  the  Navy. 

"(b)  Terms.— (1)  The  persons  designated  by 
the  Secretary  of  the  Navy  shall  serve  for  3 
years  each  except  that  any  member  whose 
term  of  office  has  expired  shall  continue  to 
serve  until  the  successor  to  the  member  is 
designated. 

'•(2)  Members  may  be  reappointed  for  one 
or  more  successive  terms. 

••(3)  If  a  member  of  the  Board  dies  or  re- 
signs, the  official  who  designated  that  mem- 
ber shall  designate  a  successor  to  serve  for 
the  unexpired  portion  of  the  term  of  the 
member. 

■•(c)  Visits.— The  Board  shall  visit  the  Ma- 
rine Corps  University  semiannually  upon  the 
call  of  the  President  of  the  Marine  Corps 
University.  With  the  approval  of  the  Presi- 
dent of  the  University,  the  Board,  or  any  of 
its  members,  may  make  other  visits  to  the 
University  in  connection  with  the  duties  of 
the  Board  or  to  consult  with  the  President  of 
the  University.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter,  as  amended  by  section  931.  is 
further  amended  by  adding  at  the  end  the 
following  new  item: 

•■7103.  Marine  Corps  University:  Board  of  Ad- 
visors.". 

(b)  iNmAL  Designations  of  Members.— Of 
the  members  of  the  Board  of  Advisors  of  the 
Marine  Corps  University  initially  designated 
under  section  7103(a)(2)  of  title  10.  United 
States  Code,  as  added  by  subsection  (a) — 

(1)  two  shall  be  designated  for  a  term  of  3 
years; 

(2)  two  shall  be  designated  for  a  term  of  2 
years;  and 

(3)  two  shall  be  designated  for  a  term  of  1 
year. 

SEC.  933.  AUTHOIUTY  FOR  AIR  UNfVERSrrY  TO 
AWARD  THE  DEGREE  OF  MASTER  OF 
AIRPOWER  ART  AND  SCIENCE. 

(a)  Authority  To  Award.— (D  Chapter  901 
of  title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"§9317.   Air   University:   master  of  airpower 

art  and  science 

•■(a)  Authority.— Upon  the  recommenda- 
tion of  the  faculty  of  the  School  of  Advanced 
Airpower  Studies  of  the  Air  University,  the 
Commander  of  the  university  may  confer  the 
degree  of  master  of  airpower  art  and  science 
upon  graduates  of  the  school  who  fulfill  the 
requirements  for  the  degree. 

••(b)  Regulations.— The  authority  provided 
by  subsection  (a)  shall  be  exercised  under 
regulations  prescribed  by  the  Secretary  of 
the  Air  Force.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
•9317.  Air  University:  master  of  airpower  art 
and  science.". 

(b)  Effective  Date.— The  authority  pro- 
vided by  section  9317(a)  of  title  10.  United 
States  Code,  as  added  by  subsection  (a),  shall 
become  effective  on  the  date  on  which  the 
Secretary  of  Education  determines  that  the 
requirements  established  by  the  School  of 
Advanced  Airpower  Studies  of  the  Air  Uni- 
versity for  the  degree  of  master  of  airpower 
art  and  science  are  in  accordance  with  gen- 
erally applicable  requirements  for  a  degree 


of  master  of  arts  or  a  degree  of  master  of 
science. 


the  death  of  a  member  of  the  Armed  Services 
who.  while  serving  on  active  duty,  died  from 
a  cause  determined  to  be  self-inflicted. 


ROTH  (AND  PRYOR)  AMENDMENT 
NO.  2186 

Mr.  COATS  (for  Mr.  ROTH,  for  him- 
self, and  Mr.  Pryor)  proposed  an 
amendment  to  the  bill  S.  2182,  supra;  as 
follows: 

On  page  52.  beginning  with  line  20,  strike 
out  all  through  page  53.  line  20.  and  insert  in 
lieu  thereof  the  following: 

SEC.  246.  STUDY  REGARDING  LIVE-FIRE  SURVIV- 
ABILFTY  TESTING  OF  F-22  AIRCRAFT. 

(a)  Requirement.— The  Secretary  of  De- 
fense shall  request  the  National  Research 
Council  of  the  National  Academy  of  Sciences 
to  conduct  a  study  regarding  the  desirability 
of  waiving  for  the  F-22  aircraft  program  the 
survivability  tests  required  by  section  2366(c) 
of  title  10,  United  States  Code,  and  to  submit 
to  the  Secretary  and  Congress,  within  180 
days  after  the  date  of  the  enactment  of  this 
Act.  a  report  containing  the  conclusions  of 
the  Council  regarding  the  desirability  of 
waiving  such  tests. 

(b)  Content  of  Report.— The  report  shall 
contain  the  following  matters: 

(1)  Conclusions  regarding  the  practicality 
of  full-scale,  full-up  testing  for  the  F-22  air- 
craft program. 

(2)  A  discussion  of  the  implications  regard- 
ing the  affordability  of  the  F-22  aircraft  pro- 
gram of  conducting  and  of  not  conducting 
the  survivability  tests,  including  an  assess- 
ment of  the  potential  life  cycle  benefits  that 
could  be  derived  from  full-scale,  full-up  live 
fire  testing  in  comparison  to  the  costs  of 
such  testing. 

(3)  A  discussion  of  what,  if  any,  changes  of 
circumstances  affecting  the  F-22  aircraft 
program  have  occurred  since  completion  of 
the  milestone  II  program  review  to  cause  the 
program  manager  to  request  a  waiver  of  the 
survivability  tests  for  the  F-22  aircraft  pro- 
gram that  was  not  requested  at  that  time. 

(4)  The  sufficiency  of  the  F-22  aircraft  pro- 
gram testing  plans  to  fulfill  the  same  re- 
quirements and  purposes  as  are  provided  in 
subsection  (e)(3)  of  section  2366  of  title  10. 
United  States  Code,  for  realistic  surviv- 
ability testing  for  purposes  of  subsection 
(a)(1)(A)  of  such  section. 

,  (5)  Any  recommendations  regarding  surviv- 
ability testing  for  the  F-22  aircraft  program 
that  the  Council  considers  appropriate  on 
the  basis  of  the  study. 


DOLE  AMENDMENT  NO.  2187 
Mr.  COATS  (for  Mr.  DOLE)  proposed 
an    amendment    to    the    bill    S.    2182, 
supra;  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing new  section: 

SEC.  .  REVIEW  OF  THE  PROCEDURES  USED  BY 
DEPARTMENT  OF  DEFENSE  INVES- 
•nCATIVE  ORGANIZATIONS  WHEN 
CONDUCTING  AN  INVESTIGA^nON 
LNTO  THE  DEATH  OF  A  MEMBER  OF 
THE  ARMED  FORCES  WHO.  WHILE 
SERVING  ON  ACTIVE  DUTY.  DIED 
FROM  A  CAUSE  DETERMLNED  TO  BE 
SELF-INFLICTED. 

Sense  of  Congress.— It  is  the  Sense  of 
Congress  that,  upon  receipt  of  the  report  re- 
quired by  section  1185  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1994. 
the  Senate  Committee  on  Armed  Services 
should  review  that  report  and  hold  hearings 
related  to  the  procedures  employed  by  De- 
partment of  Defense  investigative  Organiza- 
tions when  conducting  an  investigation  into 


COHEN  AMENDMENT  NO.  2188 

Mr.  COATS  (for  Mr.  Cohen)  proposed 
an  amendment  to  the  bill  S.  2182, 
supra;  as  follows: 

On  page  167.  beginning  with  line  14,  strike 
all  through  page  170,  line  7.  and  insert  the 
following: 

SEC.  708.  STUDY  AND  REPORT  ON  FINANCIAL  RE- 
LIEF FOR  CERTAIN  MEDICARE-EU- 
GIBLE  MIuriARY  RETIREES  WHO 
INCUR  MEDICARE  LATE  ENROLL- 
MENT PENALTIES. 

(a)  Study.— The  Secretary  of  Defense,  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services,  shall  conduct  a  study 
regarding  possible  financial  relief  from  late 
enrollment  penalties  for  military  retirees 
and  dependents  of  such  retirees  who  reside 
within  the  service  area  of  a  base  closure  site 
and  who  have  failed  to  timely  enroll  in  medi- 
care part  B  due  to  reliance  upon  the  military 
treatment  facility  located  at  such  site. 

(b)  Report.— Not  later  than  March  31.  1995. 
the  Secretary  of  Defense  shall  report  to  Con- 
gress the  results  of  the  study  under  para- 
graph (1).  Such  report  shall  also— 

(1)  identify  by  base  closure  site  the  number 
of  military  retirees  within  a  65  mile 
catchment  area  who  have  failed  to  enroll  in 
medicare  part  B  and  are  subjected  to  late  en- 
rollment penalties: 

(2)  determine  the  estimated  aggregate 
amount  of  the  penalties  by  base  closure  site; 

(3)  describe  the  characteristics  of  the  popu- 
lation that  are  subject  to  the  penalties,  such 
as  age  and  income  level: 

(4)  address  the  appropriateness  of  waiving 
such  penalties: 

(5)  identify  the  Department  of  Defense 
funds  that  should  be  used  to  pay  the  pen- 
alties if  waiving  such  penalties  is  not  rec- 
ommended: 

(6)  outline  a  program  for  a  special  medi- 
care part  B  enrollment  p>eriod  for  affected  re- 
tirees living  near  bases  already  closed  and 
bases  which  are  designated  for  closure  in  the 
future:  and 

(7)  include  legislative  recommendations  for 
implementing  a  program  which  removes  the 
financial  burden  from  the  medicare-eligible 
beneficiaries  who  have  been  or  will  be  ad- 
versely impacted  by  base-clo.sure  actions. 

(c)  Definitions.- For  purposes  of  this  sec- 
tion: 

(1)  The  term  'base  closure"  means  a  base 
closure  under  a  base  closure  law  (within  the 
meaning  given  such  term  in  section  2825(d)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993  (10  US.C.  2687 
note)). 

(2)  The  term  'medicare  part  B  "  means  the 
public  health  insurance  program  under  part 
B  of  title  XVni  of  the  Social  Security  Act. 

(3)  The  term  ■military  treatment  facility" 
means  a  facility  of  a  uniformed  service  re- 
ferred to  in  section  1074(a)  of  title  10.  United 
States  Code,  in  which  health  care  is  pro- 
vided. 


JEFFORDS  AMENDMENT  NO.  2189 

Mr.  COATS  (for  Mr.  JEFFORDS)  pro- 
posed an  amendment  to  the  bill  S.  2182, 
supra;  as  follows: 

On  page  158,  below  line  24.  add  the  follow- 
ing: 
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SEC.  655.  STUDY  OF  OFFSET  OF  DISABILITY  COM- 
PF.NSAT10N  BY  lUX  EIPT  OK  SEPARA- 
TION BENEFITS  AND  INCENTIVES. 

(a)  Study.— (1)  The  Comptroller  General 
shall  carry  out  a  study  of  the  offset  of  the 
amount  of  disability  compensation  from  the 
Department  of  Veterans  Affairs  that  is  re- 
ceived by  an  individual  separated  from  the 
Armed  Forces  by  the  amount  of  any  of  the 
following  benefits; 

(A)  Separation  pay  under  section  1174  of 
title  10.  United  SUtes  Code. 

(B)  A  special  separation  benefit  under  a 
special  separation  benefits  program  carried 
out  under  section  1174a(a)  of  such  title. 

(C)  A  voluntary  separation  incentive  under 
section  1175  of  such  title. 

(2)  In  carrying  out  the  study,  the  Comp- 
troller General  shall— 

(A)  determine  the  purposes  for  the  avail- 
ability of  the  benefits  referred  to  paragraph 

(1): 

(B)  determine  the  Justifications  for  the  off- 
set referred  to  in  that  paragraph; 

(C)  assess  the  effect  of  the  offset  by— 

(i)  determining  the  number  of  members  of 
the  Armed  Forces  who  will  separate  from  the 
Armed  Forces  during  the  period  beginning  on 
the  date  of  the  enactment  of  this  Act  and 
ending  on  September  30.  1999; 

(11)  determining  the  number  of  such  mem- 
bers who  will  be  provided  a  benefit  referred 
to  in  that  paragraph,  and  the  average 
amount  of  the  benefit  to  be  provided: 

(ill)  determining  the  number  of  such  mem- 
bers who  will  be  entitled  to  disability  com- 
pensation from  the  Department  of  Veterans 
Affairs,  and  the  average  monthly  amount  of 
the  compensation  to  which  the  members  will 
be  entitled:  and 

(iv)  evaluating  the  extent.  If  any.  to  which 
the  offset  affects  the  capacity  of  members 
who  are  separated  from  the  Armed  Forces  to 
meet  financial  obligations  (including  obliga- 
tions relating  to  housing  and  medical  care) 
of  such  members  that  arise  as  a  result  of  the 
service  of  the  members  in  the  Armed  Forces 
or  the  separation  of  such  members  from  that 
service: 

(D)  determine  the  extent,  if  any.  to  which 
the  offset  of  disability  compensation  by  the 
amount  of  a  benefit  referred  to  in  subpara- 
graph (B)  or  (C)  of  paragraph  (1)  reduces  the 
effectiveness  of  the  benefits  in  meeting  the 
purposes  determined  under  subparagraph  (A) 
of  this  paragraph:  and 

(E)  determine  the  cost  of  the  repeal  of  the 
offset. 

(b)  Report.— (1)  The  Comptroller  General 
shall  submit  to  the  Committees  on  Armed 
Services  and  the  Committees  on  Veterans' 
Affairs  of  the  Senate  and  the  House  of  Rep- 
resentatives a  report  on  the  results  of  the 
study  required  under  subsection  (a).  The  re- 
port shall  include  the  recommendations  of 
the  Comptroller  General  on  improvements  to 
the  provision  of  the  benefits  referred  to  in 
subsection  (aKl). 

(2)  The  Comptroller  General  shall  submit 
the  report  not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act. 


or  expended  during  fiscal  year  1995  for  retir- 
ing, or  preparing  to  retire,  any  B-52H.  B-IB. 
or  F-111  bomber  aircraft. 


THURMOND  (AND  NUNN) 
AMENDMENT  NO.  2191 

Mr.  COATS  (for  Mr.  Thurmond,  for 
himself,  and  Mr.  NuNN)  proposed  an 
amendment  to  the  bill  S.  2182,  supra;  as 
follows: 

On  page  68.  following  line  20,  insert  the  fol- 
lowing: 

SEC.  323  EXTENSION  OF  AUTHORITY  TO  ISSUE 
SURETY  BONDS  FOR  CERTAIN  ENVI- 
RONMENT AI,  PROGRAMS. 

(1)  Section  2701(j)  of  Title  10.  United  States 
Code,  is  amended  by  striking  out  ■December 
31.  1995"  and  inserting  in  lieu  thereof  "De- 
cember 31,  1999". 


BINGAMAN  (AND  DOMENICI) 
AMENDMENT  NO.  2190 

Mr.  NUNN  (for  Mr.  BiNGAMAN,  for 
himself,  and  Mr.  Domenici)  proposed  an 
amendment  to  the  bill  S.  2182.  supra;  as 
follows: 

On  page  25.  between  lines  2  and  3.  insert 
the  following: 
SEC.  132.  RETIREMENT  OF  BOMBER  AIRCRAFT. 

No  funds  authorized  to  be  appropriated  by 
this  Act  or  any  other  Act  may  be  obligated 


MCCAIN  AMENDMENT  NO.  2192 
Mr.   COATS   (for   Mr.    McCain)   pro- 
posed an  amendment  to  the  bill  S.  2182, 
supra;  as  follows: 

On  page  181.  after  the  matter  following  line 
16  and  before  line  17.  insert  the  following: 

SEC.    825.    DOCUMENTATION    FOR    AWARDS    FOR 

cooPERATrvT-;     a(;k1':ements     or 

OTHER  TRA.N.SACT10NS  UNDER  THE 
DEI'1';NSE  TECHNOLOGY  REINVEST- 
MENT PROGRAM. 

At  the  time  of  the  award  for  a,  cooperative 
agreement  or  other  transaction  under  a  pro- 
gram carried  out  under  chapter  148  of  title 
10.  United  States  Code,  the  head  of  the  agen- 
cy concerned  shall  Include  in  the  file  per- 
taining to  such  agreement  or  transaction  a 
brief  explanation  of  the  manner  in  which  the 
award  advances  and  enhances  a  particular 
national  security  objective  set  forth  in  sec- 
tion 2501(a)  of  such  title  or  a  particular  pol- 
icy objective  set  forth  in  section  2S0Ub)  of 
such  title. 

SEC.  828.  COMPTROLLER  GENERAL  ASSESSMENT 
OF  EXTENT  TO  WHICH  TECHNOLOGY 
AND  INDUSTRIAL  BASE  PROGRAMS 
ATTAIN  POLICY  OBJECTIVI':S. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act.  the  Comptroller 
General  of  the  United  States  shall  submit  to 
Congress  an  assessment  of  the  extent  to 
which  awards  for  cooperative  agreements 
and  other  transactions  under  programs  car- 
ried out  under  chapter  148  of  title  10.  United 
States  Code,  have  been  made  specifically  to 
advance  and  enhance  a  particular  national 
security  objective  set  forth  in  section  2501(a) 
of  such  title  or  to  achieve  a  particular  policy 
objective  set  forth  in  section  2501(b)  of  such 
title. 


DOLE  AMENDMENT  NO.  2193 

Mr.  COATS  (for  Mr.  DOLE)  proposed 
an  amendment  to  the  bill  S.  2182. 
supra;  as  follows: 

On  page  110.  between  lines  19  and  20,  insert 
the  following: 

SEC.  367.  STUDY  OF  ESTABLISHMENT  OF  LAND 
MANAGEMENT  AND  TRAINING  CEN- 
TER AT  FORT  RILEY,  KANSAS. 

(a)  Study.— The  Secretary  of  the  Army 
shall  carry  out  a  study  of  the  feasibility  and 
advisability  of  establishing  at  Fort  Riley. 
Kansas,  a  center  for  the  land  management 
activities  and  land  management  training  ac- 
tivities of  the  Department  of  Defense. 

(b)  Report.— The  Secretary  shall  submit  to 
the  congressional  defense  committees  a  re- 
port on  the  study  required  under  subsection 
(a).  The  Secretary  shall  submit  the  report 
not  later  than  May  1.  1996. 


July  1,  1994 

HATFIELD  AMENDMENT  NO.  2194 
Mr.  COATS  (for  Mr.  Hatfield)  pro- 
posed an  amendment  to  the  bill  S.  2182, 
supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.  .  PUBLIC  EDUCATION  FACILITY  OF  THE 
ARMED  FORCES  INSTITUTE  OF  .PA- 
THOIXXJY. 

(a)  PURPOSE.— It  is  the  purpose  of  this  sec- 
tion to — 

(1)  display  and  interpret  the  collections  of 
the  Armed  Forces  Institute  of  Pathology 
currently  located  at  Walter  Reed  Medical 
Center:  and 

(2)  designate  a  site  for  the  relocation  of  the 
public  education  facility  of  the  Armed 
Forces  Institute  of  Pathology  so  that  it  may 
serve  as  a  central  resource  of  instruction 
about  the  critical  health  issues  which 
confront  all  American  citizens. 

(b)  Spte  of  Facility.— The  public  edu- 
cation facility  of  Armed  Forces  Institute  of 
Pathology  shall  be  located  on  or  near  the 
Mall  on  land  owned  by  the  Federal  Govern- 
ment or  the  District  of  Columbia  in  the  Dis- 
trict of  Columbia. 

(c)  Rule  of  construction.— Nothing  in 
this  section  shall  be  construed  as  limiting 
the  authority  or  responsibilities  of  the  Na- 
tional Capital  Planning  Commission  or  the 
Commission  of  Fine  Arts. 

(d)  Definition.— As  used  in  this  section, 
the  term  "the  Mall"  means— 

(1)  the  land  designated  as  "Union  Square". 
United  States  Reservation  6A:  and 

(2)  the  land  designated  as  the  "Mall",  Unit- 
ed States  Reservations  3.  4.  5.  and  6. 

(e)  Sense  of  the  Congress  — 

(1)  Findings— Congress  finds  that— 

(A)  the  National  Museum  of  Health  and 
Medicine  Foundation.  Inc.  (a  private,  non- 
profit organization  having  for  its  primary 
purpose  the  relocation  to  the  Mall  and  revi- 
talization  of  the  National  Museum  of  Health 
and  Medicine),  the  Armed  Forces  Institute  of 
Pathology,  and  the  Public  Health  Service 
have  jointly  supported  planning  to  relocate 
the  Museum  to  a  site  on  land  that  is  located 
east  of  and  adjacent  to  the  Hubert  H.  Hum- 
phrey Building  (100  Independence  Avenue. 
Southwest,  in  the  District  of  Columbia);  and 

(B)  the  National  Museum  of  Health  and 
Medicine  Foundation.  Inc  .  is  deserving  of 
the  encouragement  and  support  of  the  Amer- 
ican people  in  its  effort  to  relocate  the  Na- 
tional Museum  of  Health  and  Medicine  to  a 
site  on  land  that  is  located  east  of  and  adja- 
cent to  the  Hubert  H.  Humphrey  Building, 
and  in  its  effort  to  raise  funds  for  a  revital- 
ized Museum  to  inspire  increasing  numbers 
of  Americans  to  lead  healthy  lives  through 
improved  public  understanding  of  health  and 
the  medical  sciences. 

(2)  LOCATION.— It  is  the  sense  of  the  Con- 
gress that,  subject  to  appropriate  approvals 
by  the  National  Capital  Planning  Commis- 
sion and  the  Commission  of  Fine  Arts,  the 
National  Museum  of  Health  and  Medicine 
should  be  relocated  to  a  site  on  land  that  is 
located  east  of  and  adjacent  to  the  Hubert  H. 
Humphrey  Building  for  the  purpose  of  edu- 
cating the  American  public  concerning 
health  and  the  medical  sciences. 


July  1,  1994 
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DOLE  AMENDMENT  NO.  2195 

Mr.  COATS  (for  Mr.  Dole)  proposed 
an  amendment  to  the  bill  S.  2182. 
supra;  as  follows: 

On  page  110.  between  lines  19  and  20.  insert 
the  following: 


SEC.  357.  PROCURE.MENT  OF  PORTABLE  VEN- 
TILATORS FOR  THE  DEFENSE  MEDI- 
CAL FACILmr  OFFICE,  FORT 
DETRICK.  MARYLAND. 

Of  the  funds  authorized  to  be  appropriated 
by  section  301(5).  $2,500,000  shall  be  available 
for  the  procurement  of  portable  ventilators 
for  the  Defense  Medical  Facility  Office,  Fort 
Detrick,  Maryland. 


ROBB  (AND  MCCAIN)  AMENDMENT 
NO.  2196 

Mr.  NUNN  (for  Mr.  RoBB,  for  himself, 
and  Mr.  McCain)  proposed  an  amend- 
ment to  the  bill  S.  2182,  supra;  as  fol- 
lows: 

On  page  138,  between  lines  11  and  12,  insert 
the  following: 

SEC.  634.  COST-OF-LIVING  INCREASES  IN  SBP 
CONTRIBUTIONS  TO  BE  EFFECTIVE 
CONCURRENTI.Y  WITH  PAYMENT  OF 
RELATI':D  RETIRED  PAY  COST-OF- 
LIVING  INCREASES. 

(a)  Survivor  Benefit  Plan.— Section 
1452(h)  of  title  10,  United  States  Code,  is 
amended — 

(1)  by  inserting  "(1)"  after  "(h)":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(2)(A)  Notwithstanding  paragraph  (1). 
when  the  initial  payment  of  an  increase  in 
retired  pay  under  section  1401a  of  this  title 
(or  any  other  provision  of  law)  to  a  person  is 
later  than  the  effective  date  of  that  increase 
by  reason  of  the  application  of  subsection 
(b)(2)(B)  of  such  section,  then  the  amount  of 
the  reduction  in  the  persons  retired  pay 
shall  be  effective  on  the  date  of  that  initial 
payment  of  the  increase  in  retired  pay  rather 
than  the  effective  date  of  the  increase  in  re- 
tired pay. 

"(B)  Subparagraph  (A)  may  not  be  con- 
strued as  delaying,  for  purposes  of  determin- 
ing the  amount  of  a  monthly  annuity  under 
section  1451  of  this  title,  the  effective  date  of 
an  increase  in  a  base  amount  under  sub- 
section (h)  of  such  section  from  the  effective 
date  of  an  increase  in  retired  pay  under  sec- 
tion 1401a  of  this  title  to  the  date  on  which 
the  initial  payment  of  that  increase  in  re- 
tired pay  is  made  in  accordance  with  sub- 
section (b)(2)(B)  of  such  section  1401a.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  with 
respect  to  retired  pay  payable  for  months  be- 
ginning on  or  after  the  date  of  the  enact- 
ment of  this  Act. 


(b)  Provisions  Governing  assignments.— 
Section  3372  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Under  regulations  prescribed  pursuant 
to  section  3376  of  this  title— 

"(1)  an  assignment  of  an  employee  of  a 
Federal  agency  to  an  other  organization  or 
an  institution  of  higher  education,  and  an 
employee  so  assigned,  shall  be  treated  in  the 
same  way  as  an  assignment  of  an  employee 
of  a  Federal  agency  to  a  State  or  local  gov- 
ernment, and  an  employee  so  assigned,  is 
treated  under  the  provisions  of  this  sub- 
chapter governing  an  assignment  of  an  em- 
ployee of  a  Federal  agency  to  a  State  or 
local  government,  except  that  the  rate  of 
pay  of  an  employee  assigned  to  a  federally 
funded  research  and  development  center  may 
not  exceed  the  rate  of  pay  that  such  em- 
ployee would  be  paid  for  continued  service  in 
the  position  in  the  Federal  agency  from 
which  assigned:  and 

"(2)  an  assignment  of  an  employee  of  an 
other  organization  or  an  institution  of  high- 
er education  to  a  Federal  agency,  and  an  em- 
ployee so  assigned,  shall  be  treated  in  the 
same  way  as  an  assignment  of  an  employee 
of  a  State  or  local  government  to  a  Federal 
agency,  and  an  employee  so  assigned,  is 
treated  under  the  provisions  of  this  sub- 
chapter governing  an  assignment  of  an  em- 
ployee of  a  State  or  local  government  to  a 
Federal  agency.". 


BINGAMAN  (AND  OTHERS) 
AMENDMENT  NO.  2197 

Mr.  NUNN  (for  Mr.  Bingaman,  for 
himself,  Mr.  Domenici,  Mr.  Sasser,  Mr. 
Craig,  Mr.  Kempthorne  and  Mr. 
Mathews)  proposed  an  amendment  to 
the  bill  S.  2182,  supra;  as  follows: 

At  the  end  of  subtitle  G  of  title  X,  add  the 
following: 

SEC.    1068.    ASSIGNMENTS    OF    EMPLOYEES    BE- 
TWEEN    FEDERAL     AGENCIES     AND 
FEDERALLY       FUNDED       RESEARCH 
AND  DEVELOPMENT  CENTERS. 
(a)  AUTHORITY.- Section  3371(4)  of  title  5. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  there- 
of ";  or":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  a  federally  funded  research  and  devel- 
opment center.". 


prior  to  the  actions  described  in  this  sub- 
paragraph being  taken  has  determined: 

(1)  that  such  actions  are  necessary  because 
of  the  extraordinary  threat  posed  by  drug 
trafficking  to  the  national  security  of  that 
country,  and 

(2)  that  the  country  has  appropriate  proce- 
dures in  place  to  protect  against  innocent 
loss  of  life  in  the  air  and  on  the  ground, 
which  shall  at  a  minimum  include  effective 
means  to  identify  and  warn  aircraft  prior  to 
the  use  of  force. 

(b)  It  shall  not  be  unlawful  for  authorized 
employees  or  agents  of  the  United  States  to 
provide  assistance,  including  but  not  limited 
to  operational,  intelligence,  logistical,  tech- 
nical and  administration  assistance,  for  the 
actions  of  foreign  countries  set  forth  in  sub- 
section (a),  nor  shall  the  provision  of  such 
assistance  give  rise  to  any  civil  action  seek- 
ing money  damages  or  any  other  form  of  re- 
lief against  the  United  SUtes  or  its  agents 
or  employees. 


NUNN  AMENDMENT  NO.  2198 
Mr.   NUNN   proposed  an  amendment 

to  the  bill  S.  2182,  supra;  as  follows; 
Insert  the  following  at  the  end  of  subtitle 

A  of  Title  V: 

SEC.    .  SELECTION  FOR  DESIGNATED  JlrtXIE  AD- 
VOCATE POSmONS. 

(a)  To  the  extent  that  selection  for  the  po- 
sitions described  in  subsection  (b)  is  not  gov- 
erned by  Chapter  36  of  title  10.  United  States 
Code,  the  Secretary  of  Defense  shall  pre- 
scribe regulations  to  ensure  that  officers  se- 
lected to  serve  in  such  positions  are  selected 
for  such  service  by  boards  governed,  insofar 
as  practicable,  by  the  procedures  prescribed 
for  selection  boards  under  Chapter  36  of  title 
10.  United  States  Code. 

(b)  The  positions  referred  to  in  subsection 
(a)  are — 

(1)  the  Judge  Advocate  General  and  Assist- 
ant Judge  Advocate  General  of  the  Army. 

(2)  the  Judge  Advocate  General  and  Deputy 
Judge  Advocate  General  of  the  Navy, 

(3)  the  Staff  Judge  Advocate  to  the  Com- 
mandant of  the  Marine  Corps,  and 

(4)  the  Judge  Advocate  General  and  Deputy 
Judge  Advocate  General  of  the  Air  Force. 


KERRY  AMENDMENT  NO.  2199 
Mr.  NUNN  (for  Mr.  Kerry)  proposed 
an    amendment    to    the    bill    S.    2182, 
supra;  as  follows: 

On  page  249,  between  lines  7  and  8.  insert 
the  following: 

SEC.  1068.  PROVISION  OF  INTELLIGENCE  AND 
OTHER  ASSISTANCE  WHERE  DRUG 
TRAFFICKING  THREATENS  NA- 
TIONAL SECLTUTY. 

(a)  Notwithstanding  any  other  provision  of 
law.  it  shall  not  be  unlawful  for  authorized 
employees  or  agents  of  a  foreign  country  to 
damage,  render  inoperative,  or  destroy  an 
aircraft  in  that  country's  territory  or  air- 
space, or  to  attempt  to  do  so.  if  that  aircraft 
is  reasonably  suspected  to  be  primarily  en- 
gaged in  illicit  narcotics  trafficking,  pro- 
vided that  the  President  of  the  United  States 


DOMENICI  AMENDMENT  NO.  2200 

Mr.  COATS  (for  Mr.  DOMENICI)  pro- 
posed an  amendment  to  the  bill  S.  2182, 
supra;  as  follows: 

On  page  208.  after  line  24.  insert  the  follow- 
ing: 

(c)  Additional  AuTHORrri'  To  Transfer 
AUTHORIZATIONS.— (1)  In  addition  to  the 
transfer  authority  provided  in  section  1001. 
upon  determination  by  the  Secretary  of  De- 
fense that  such  action  is  necessary  in  the  na- 
tional interest,  the  Secretary  may  transfer 
amounts  of  authorizations  made  available  to 
the  Department  of  Defense  in  this  division 
for  fiscal  year  1995  to  counterproliferation 
programs,  projects,  and  activities  identified 
as  areas  for  progress  by  the  Joint  Committee 
for  the  Review  of  Counterproliferation  Pro- 
grams established  by  section  1605  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  lOS-160:  107  Stat.  1845). 
Amounts  of  authorizations  so  transferred 
shall  be  merged  with  and  be  available  for  the 
same  purposes  as  the  authorization  to  which 
transferred. 

(2)  The  total  amount  of  authorizations 
that  the  Secretary  may  transfer  under  the 
authority  of  this  subsection  may  not  exceed 
$100,000,000. 

(3)  The  authority  provided  by  this  sub- 
section to  transfer  authorizations— 

(A)  may  only  be  used  to  provide  authority 
for  items  that  have  a  higher  priority  than 
the  items  from  which  authority  is  trans- 
ferred; and 

(B)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

(4)  A  transfer  made  from  one  account  to 
another  under  the  authority  of  this  sub- 
section shall  be  deemed  to  increase  the 
amount  authorized  for  the  account  to  which 
the  amount  is  transferred  by  an  amount 
equal  to  the  amount  transferred. 

(5)  The  Secretary  of  Defense  shall  prompt- 
ly notify  Congress  of  transfers  made  under 
the  authority  of  this  subsection. 


NUNN  (AND  BINGAMAN) 
AMENDMENT  NO.  2201 

Mr.  NUNN  (for  himself  and  Mr. 
Bingaman)  proposed  an  amendment  to 
the  bill  S.  2182,  supra;  as  follows: 

On  page  208.  below  line  24,  add  the  follow- 
ing: 

(c)  Use  of  Funds  for  Technology  Devel- 
opment.— (1)  Of  the  funds  authorized  to  be 
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appropriated  by  section  201(4)  for  a 
counterproliferation  technology  project  in 
Protrram  Element  602301E— 

(A)  $5,000,000  shall  be  available  for  a  pro- 
gram to  detect,  locate,  and  disarm  weapons 
of  mass  destruction  that  are  hidden  by  a  hos- 
tile state  or  terrorist  or  terrorist  group  in 
confined  area  outside  the  United  SUtes;  and 

(B)  JIO.000.000  shall  be  available  for  the 
training  program  referred  to  in  paragraph 
(3). 

(2)  The  Secretary  of  Defense  shall  make 
funds  available  for  the  program  referred  to 
In  paragraph  (iMA)  in  a  manner  that,  to  the 
maximum  extent  practicable,  ensures  the  ef- 
fective utilization  of  existing  resources  of 
the  national  weapons  laboratories. 

(3)(A)  The  training  program  referred  to  in 
paragraph  (1)(B)  Is  a  training  program  car- 
ried out  jointly  by  the  Secretary  of  Defense 
and  the  Director  of  the  Federal  Bureau  of  In- 
vestigation In  order  to  expand  and  Improve 
United  States  efforts  to  deter  the  possible 
proliferation  and  acquisition  weapons  of 
mass  destruction  by  organized  crime  organi- 
zations In  Eastern  Europe,  the  Baltic  coun- 
tries, and  the  former  Soviet  Union. 

(B)  The  funds  available  under  paragraph 
(1  KB)  for  the  program  referred  to  In  subpara- 
graph (A)  may  not  be  obligated  or  expended 
for  that  program  until  the  Secretary  of  De- 
fense and  the  Director  of  the  Federal  Bureau 
of  Investigation  jointly  submit  to  the  con- 
gressional defense  committees  a  report 
that— 

(1)  Identifies  the  nature  and  extent  of  the 
threat  posed  to  the  United  States  by  the  pos- 
sible proliferation  and  acquisition  of  weap- 
ons of  mass  destruction  by  organized  crime 
organizations  In  Eastern  Europe,  the  Baltic 
countries,  and  the  former  Soviet  Union: 

(li)  assesses  the  actions  that  the  United 
States  should  undertake  in  order  to  assist 
law  enforcement  agencies  of  Eastern  Europe, 
the  Baltic  countries,  and  the  former  Soviet 
Union  In  the  efforts  of  such  agencies  to  pre- 
vent and  deter  the  theft  of  nuclear  weapons 
material;  and 

(111)  contains  an  estimate  of— 

(I)  the  cost  of  undertaking  such  actions. 
Including  the  costs  of  personnel,  support 
equipment,  and  training; 

(II)  the  time  required  to  commence  the 
carrying  out  of  the  program  referred  to  in 
paragraph  (1);  and 

(III)  the  amount  of  funds,  if  any.  that  will 
be  required  in  fiscal  years  after  fiscal  year 
1995  in  order  to  carry  out  the  program. 


KOHL  (AND  OTHERS)  AMENDMENT 
NO.  2202 

Mr.  NUNN  (for  Mr.  Kohl,  for  himself, 
Mr.  Feingold,  and  Mr.  Pryor)  pro- 
posed an  amendment  to  the  bill  S.  2182, 
supra;  as  follows: 

On  page  325,  between  lines  4  and  5,  Insert 
the  following: 

SEC.  2«47.  ASSISTANCE  FOR  PUBLIC  PARTICIPA- 
TION IN  DKKKNSK  ENVIRONMENTAL 
RESTORATION  ACTIVITIES. 

(a)  ESTABLISHMENT  OF  RESTORATION  ADVI- 
SORY Boards.— Section  2705  of  title  10,  Unit- 
ed States  Code,  is  amended  by  adding  after 
subsection  (c)  the  following: 

■•(d)  RESTORATION  ADVISORY  BOARD.— (1)  In 

lieu  of  establishing  a  technical  review  com- 
mittee under  subsection  (c),  the  Secretary 
may  permit  the  establishment  of  a  restora- 
tion advisory  board  in  connection  with  any 
installation  (or  group  of  nearby  Installa- 
tions) where  the  Secretary  is  planning  or  im- 
plementing environmental  restoration  ac- 
tivities. 


'•(2)  The  Secretary  shall  prescribe  regula- 
tions regarding  the  characteristics,  composi- 
tion, funding  and  establishment  of  restora- 
tion advisory  boards  pursuant  to  this  sub- 
section. If  the  Secretary  decides  to  use  this 
authority.  Prescription  of  regulations  shall 
not  be  a  precondition  to  establishment  of  a 
restoration  advisory  board  or  Impact  res- 
toration advisory  boards  established  prior  to 
the  date  of  enactment  of  this  section. 

••(3)  The  Secretary  may  provide  for  the 
payment  of  routine  administrative  expenses 
of  a  restoration  advisory  board  from  funds 
available  for  the  operation  and  maintenance 
of  the  Installation  (or  Installations)  for 
which  the  board  is  established  or  from  the 
funds  available  under  subsection  (e)(4).". 

(b)  ASSISTANCE  FOR  CITIZEN   PARTICIPATION 

ON  Technical  Review  Boards  and  Restora- 
tion Advisory  Boards.— Such  section  Is  fur- 
ther amended  by  adding  after  subsection  (d), 
as  added  by  subsection  (a),  the  following: 

■•(e)  Assistance  for  Citizen  Participa- 
tion.—(1)(A)  Subject  to  subparagraph  (B). 
the  Secretary  shall  make  available  under 
paragraph  (4)  funds  to  facilitate  the  partici- 
pation of  individuals  from  the  private  sector 
on  technical  review  committees  and  restora- 
tion advisory  boards  for  the  purpose  of  en- 
suring public  Input  Into  the  planning  and  Im- 
plementation of  environmental  restoration 
activities  at  Installations  where  such  com- 
mittees and  boards  are  In  operation. 

'■(B)  A  committee  or  advisory  board  for  an 
Installation  Is  eligible  for  funding  assistance 
under  this  subsection  only  If  the  committee 
or  board  Is  composed  of  individuals  from  the 
private  sector  who  reside  in  a  communit.v  in 
the  vicinity  of  the  installation  and  who  are 
not  potentially  responsible  parties  with  re- 
spect to  environmental  hazards  at  the  Instal- 
lation. 

"(2)  Individuals  who  are  local  community 
members  of  a  technical  review  committee  or 
restoration  advisory  board  may  use  funds 
made  available  under  this  subsection  only— 

■■(A)  to  obtain  technical  assistance  in  in- 
terpreting scientific  and  engineering  Lssues 
with  regard  to  the  nature  of  environmental 
hazards  at  an  Installation  and  the  restora- 
tion activities  proposed  or  conducted  at  the 
Installation:  and 

(B)  to  assist  such  members  and  affected 
citizens  to  participate  more  effectively  in 
environmental  restoration  activities  at  the 
installation. 

••(3)  The  members  of  a  technical  review 
committee  or  restoration  advisory  board 
may  employ  technical  or  other  experts  In  ac- 
cordance with  regulations  prescribed  under 
subsections  (d)  and  (e)(1)  of  Title  10,  United 
States  Code  and  added  by  this  section. 

••(4)(A)  Subject  to  subparagraph  (B).  the 
Secretary  shall  make  funds  available  under 
this  subsection  using  funds  in  the  following 
accounts: 

••(i)  In  the  case  of  a  military  installation 
not  closed  pursuant  to  a  base  closure  law. 
the  Defense  Environmental  Restoration  Ac- 
count established  In  section  2703(a)  of  this 
title. 

••(ID  In  the  case  of  a  technical  review  com- 
mittee or  restoration  advisory  board  estab- 
lished for  a  military  Installation  to  be 
closed,  the  Department  of  Defense  Base  Clo- 
sure Account  1990  established  under  section 
2906(a)  of  the  Defense  Base  Closure  and  Re- 
alignment Act  of  1990  (part  A  of  title  XXIX 
of  Public  Law  101-510:  10  U.S.C.  2687  note). 

••(B)  The  total  amount  of  funds  available 
under  this  subsection  for  fiscal  year  1995  may 
not  exceed  $7.500.000."'. 

(c)  Involvement  of  Committees  and 
Boards   in   Defense   Environmental   Res- 


toration Program. -Such  section  is  further 
amended  by  adding  after  subsection  (e),  as 
added  by  subsection  (b),  the  following: 

••(f)  Involvement  in  Defense  Environ- 
me.ntal  Re.storation  Program— If  a  tech- 
nical review  committee  or  restoration  advi- 
sory board  Is  established  with  respect  to  an 
Installation,  the  Secretary  shall  consult 
with  and  seek  the  advice  of  the  committee  or 
board  on  the  following  issues: 

••(1)  Identifying  environmental  restoration 
activities  and  projects  at  the  installation. 

••(2)  Monitormg  progress  on  these  activi- 
ties and  projects. 

••(3)  Collecting  information  regarding  res- 
toration priorities  for  the  installation. 

••(4)  Addressing  land  use.  level  of  restora- 
tion, acceptable  risk,  and  waste  management 
and  technology  development  issues  related 
to  environmental  restoration  at  the  installa- 
tion. 

'•(5)  Developing  environmental  restoration 
strategies  for  the  installation.". 

(d)  Implementation  Requirements.— Not 
later  than  180  days  after  the  date  on  which 
the  Secretary  announces  a  decision  to  estab- 
lish restoration  advisory  boards,  the  Sec- 
retary of  Defense  shall— 

(1)  prescribe  the  regulations  required  under 
subsections  (d)  and  (e)(1)  of  title  10.  United 
States  Code,  as  added  by  this  section;  and 

(2)  lake  appropriate  actions  to  notify  !  ■ 
public  of  the  availability  of  funding  umi 
subsection  (e)  of  such  section,  as  so  added. 

(e)  The  Secretary  shall  report  to  the  Com- 
mittee on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  by  May  1.  19%. 
on  the  establishment  of  restoration  advisory 
boards  and  funds  expended  for  assistance  for 
citizen  participation. 


BYRD  AMENDMENT  NO.  2203 

Mr.  NUNN  (for  Mr.  BYRD)  proposed  an 
amendment  to  the  bill  S.  2182,  supra;  as 
follows: 

On  page  249.  between  lines  7  and  8,  insert 
the  following: 

SEC.  1068.  ADMINISTRATION  OF  ATHLETICS  PRO- 
GRAMS AT  THE  SERVICE  ACAD- 
EMIES. 

(a)  United  States  Military  Academy.— d) 
Chapter  403  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

**S  4357.  Administration  of  athletics  prograin 

•■(a)  The  position  of  athletic  director  for 
the  Academy  shall  be  a  position  In  the  civil 
service  (as  defined  in  section  2101(1)  of  title 
5).  However,  a  member  of  the  armed  forces 
may  fill  such  position  as  an  active  duty  as- 
signment. 

■■(b)  Under  regulations  prescribed  by  the 
Secretary  of  the  Army,  the  Superintendent 
of  the  Academy  shall  establish  and  admin- 
ister a  nonappropriated  fund  account  for  the 
athletics  program  of  the  Academy.  The  Su- 
perintendent shall  credit  to  such  account  all 
revenue  received  from  the  conduct  of  the 
athletics  program  of  the  Academy  and  all 
contributions  received  for  such  program.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  Item: 
"4357.     Administration     of     athletics     pro- 
gram.". 

(b)  United  States  Naval  academy.— (1) 
Chapter  603  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"i  6975.  Administration  of  athletics  program 

■■(a)  The  position  of  athletic  director  of  the 
Naval  Academy  shall  be  a  position  In  the 


civil  service  (as  defined  in  section  2101(1)  of 
title  5).  However,  a  member  of  the  armed 
forces  may  fill  such  position  as  an  active 
duty  assignment. 

••(b)  Under  regulations  prescribed  by  the 
Secretary  of  the  Navy,  the  Superintendent  of 
the  Naval  Academy  shall  establish  and  ad- 
minister a  nonappropriated  fund  account  for 
the  athletics  program  of  the  Naval  Academy. 
The  Superintendent  shall  credit  to  such  ac- 
count all  revenue  received  from  the  conduct 
of  the  athletics  program  of  the  Naval  Acad- 
emy and  all  contributions  received  for  such 
program.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  Item: 
"6975.     Administration     of     athletics     pro- 
gram.". 
(c)  United  States  air  Force  academy.— 
(1)   Chapter  903   of  title   10.    United   States 
Code.  Is  amended  by  adding  at  the  end  the 
following  new  section: 
"8  9356.  Administration  of  athletics  program 

••(a)  The  position  of  athletic  director  of  the 
Academy  shall  be  a  position  in  the  civil  serv- 
ice (as  defined  In  section  2101(1)  of  title  5). 
However,  a  member  of  the  armed  forces  may 
fill  such  position  as  an  active  duty  assign- 
ment. 

••(b)  Under  regulations  prescribed  by  the 
Secretary  of  the  Air  Force,  the  Superintend- 
ent of  the  Academy  shall  establish  and  ad- 
minister a  nonappropriated  fund  account  for 
the  athletics  program  of  the  Academy.  The 
Superintendent  shall  credit  to  such  account 
all  revenue  received  from  the  conduct  of  the 
athletics  program  of  the  Academy  and  all 
contributions  received  for  such  program.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
••9356.  Administration  of  athletics  pro- 
gram.", 
(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  240 
days  after  the  date  of  the  enactment  of  this 
Act. 


SARBANES  (AND  OTHERS) 
AMENDMENT  NO.  2205 

Mr.  NUNN  (for  Mr.  Sarbanes  for 
himself,  Mrs.  Kassebaum.  Mr.  Pell 
and  Mr.  Helms)  proposed  an  amend- 
ment to  the  bill  S.  2182,  supra;  as  fol- 
lows: 

On  page  198.  line  3,  insert  before  "(f)"  the 
following: 

••(3)  Funds  may  not  be  provided  under  this 
section  for  a  fiscal  year  for  any  country 
which  was  not  eligible  in  that  fiscal  year  for 
assistance  under  chapter  5  of  part  II  of  the 
Foreign  Assistance  Act  of  1961. 

"(4)  Funds  may  not  be  used  under  this  sec- 
tion for  the  provision  of  military  education 
or  training,  defense  articles,  or  defense  serv- 
ices to  any  country." 


FORD  (AND  BOND)  AMENDMENT 
NO.  2204 

Mr.  NUNN  (for  Mr.  Ford  for  himself 
and  Mr.  Bond)  proposed  an  amendment 
to  the  bill  S.  2182,  supra;  as  follows: 

On  page  185.  between  lines  7  and  8.  insert 
the  following  new  section: 

SEC.  913.  REVISION  IN  COMPOSmON  OF  COMMIS- 
SION. 

(a)  Revision.— Section  952(b)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160:  10  U.S.C.  Ill 
note;  107  Stat.  1738)  Is  amended— 

(1)  In  the  first  sentence  of  paragraph  (1).  by 
striking  out  ••seven"  and  inserting  in  lieu 
thereof  •eight";  and 

(2)  In  paragraph  (2)— 

(A)  by  Inserting  '(A)"  before  'The  Com- 
mission"; and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(B)  The  additional  member  of  the  Com- 
mission appointed  under  this  paragraph  after 
the  date  of  the  enactment  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1995  shall  have  previous  military  experience 
and  management  experience  with  the  reserve 
components.". 

(b)  Appointment— The  Secretary  of  De- 
fense shall  make  the  appointment  required 
as  a  result  of  the  amendments  made  by  sub- 
section (a)  not  later  than  15  days  after  the 
date  of  the  enactment  of  this  Act. 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  2206 

Mr.  COATS  (for  Mr.  DOLE  for  himself, 
Mrs.  Hutchison,  Mr.  Kempthorne,  Mr. 
Coats,   Mr.   Thurmond,   Mr.    Simpson, 

Mr.  STEVENS,  Mr.  DOMENICI.  Mr.  SMITH, 

Mr.  LOTT,  Mr.  Mack,  Mr.  Wallop,  Mr. 
McCain,  Mr.  Craig,  Mr.  Cochran,  Mr. 
BURNS,  and  Mr.  Warner)  proposed  an 
amendment  to  the  bill  S.  2182.  supra;  as 
follows: 

At  the  appropriate  place  insert  the  follow- 
ing new  section: 

SEC.  ,  REVIEW  OF  THE  BOTTOM  W  REVTEW  AND 
THE  FUTURE  YEAR  DEFENSE  PRO- 
GRAM AND  ESTABLISHMENT  OF  NEW 
FUNDING  REQUIREMENTS  AND  PRI- 
OIUTIES. 

(a)  Findings— Congress  finds  as  follows: 

(1)  Whereas  the  Administration  commis- 
sioned the  Bottom  Up  Review  to  properly 
structure  the  Armed  Forces  of  the  United 
States  for  the  Post-Cold  War  Era; 

(2)  Whereas  the  Secretary  of  Defense  has 
testified  that  the  Department  of  Defenses 
Future  Years  Defense  Program  Includes  $20 
billion  more  in  program  funding  requests 
during  fiscal  years  1996  through  1999  than  the 
defense  funding  levels  in  the  Administra- 
tion's budget  can  support; 

(3)  Whereas,  the  Secretary  of  the  Navy  has 
testified  that  the  Department  of  the  Navy 
will  only  operate  330  ships  rather  than  the 
346  ships  required  by  the  Bottom  Up  Review: 

(4)  Whereas,  in  January  1994.  in  his  Annual 
Report  to  the  President  and  the  Congress, 
the  Secretary  of  Defense  reported  that  the 
Air  Force  will  field  approximately  100  heavy 
bombers  rather  than  the  184  required  by  the 
Bottom  Up  Review: 

(5)  Whereas  the  Department  of  Defense's 
plans  for  a  major  regional  contingency  in  the 
Far  East  call  for  5  Army  divisions  and  the 
plans  for  a  major  regional  contingency  in 
Southwest  Asia  call  for  7  Army  divisions, 
while  the  Bottom  Up  Review  plans  for  an 
Army  of  only  10  active  divisions: 

(6)  Whereas  the  Administration's  budget 
assumes  the  Department  of  Defense  will  save 
at  least  $6  billion  from  procurement  reform; 

(7)  Whereas  the  first  and  second  rounds  of 
the  Base  Realignment  and  Closure  Commis- 
sion have  not  yet  achieved  the  level  of  sav- 
ings initially  estimated,  and  the  1995  base 
closure  round  may  cost  significantly  more 
than  is  assumed  in  the  Administrations 
budget; 

(b)  Sense  of  Congress.— It  is  the  Sense  of 
Congress: 


LEAHY  AMENDMENT  NO.  2207 
Mr.  NUNN  (for  Mr.  Leahy')  proposed 
an    amendment    to    the    bill    S.    2182. 
supra;  as  follows: 

On  page  26.  between  lines  13  and  14.  insert 
the  following: 

(e)  Estimates  of  Total  Cost  Required.— 
(1)  Not  later  than  January  15.  1995.  the  Sec- 
retary of  Defense  shall  submit  to  the  con- 
gressional defense  committees  two  estimates 
of  the  total  cost  of  acquisition  of  20  addi- 
tional B-2  bomber  aircraft,  including  the 
cost  of  research,  development,  test  and  eval- 
uation and  the  cost  of  related  military  con- 
struction. 

(2)  The  Secretary  shall  assume  for  purposes 
of  making  one  of  the  estimates  that  such  air- 
craft will  be  procured  at  the  rate  of  2  aircraft 
in  each  of  fiscal  years  1997  and  1998.  3  such 
aircraft  In  each  of  fiscal  years  1999  through 
2002,  and  4  such  aircraft  in  fiscal  year  2003. 
The  Secretary  shall  assume  for  purposes  of 
making  the  other  estimate  that  such  aircraft 
will  be  procured  at  an  annual  rate  of  2.5  air- 
craft beginning  in  fiscal  year  1997. 

(3)  In  addition  to  stating  the  estimates  In 
terms  of  estimated  total  actual  cost,  the 
Secretary  shall  state  the  estimates  in  terms 
of  fiscal  year  1995  constant  dollars. 


PRYOR  AMENDMENT  NO.  2208 
Mr.  NUNN  (for  Mr.  Pryor)  proposed 
an    amendment    to    the    bill    S.    2182, 
supra;  as  follows: 

On  page  110.  between  lines  19  and  20.  Insert 
the  following  new  sections: 

SEC.  357.  REVIEW  BY  DEFENSE  INSPECTOR  GEN- 
ERAL OF  COST  GROWTH  IN  CERTAIN 
CONTRACTS. 

(a)  Review— The  Inspector  General  of  the 
Department  of  Defense  shall  carry  out  a  re- 
view of  a  representative  sample  of  existing 
contracts  for  the  performance  of  commercial 
activities  which  resulted  from  a  cost  com- 
parison study  conducted  by  the  Department 
of  Defense  under  Office  of  Management  and 
Budget  Circular  A-76  (or  any  other  successor 
administrative  regulation  or  policy)  to  de- 
termine the  extent  to  which  the  cost  in- 
curred by  a  contractor  under  any  such  con- 
tract has  exceeded  the  cost  of  the  contract 
at  the  time  the  contract  was  entered  into. 

(b)  REPORT— Not  later  than  April  1.  1995. 
the  Inspector  General  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report 
containing  the  results  of  the  review  carried 
out  under  subsection  (a). 

SEC.  358.  COST  COMPARISON  STUDIES  FOR  CON- 
TRACTS FOR  ADVISORY  AND  ASSIST- 
ANCE SERVICES. 

(a)  IN  General  — (1)  Chapter  141  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"§24101.  Contracts  for  advisory  and  assist- 
ance services:  cost  comparison  studies 
••(a)  REQUIRE.MENT.— (1)(A)  Before  the  Sec- 
retary of  Defense  enters  into  a  contract  de- 
scribed in  subparagraph  (B).  the  Secretary 
shall  determine  whether  Department  of  De- 
fense personnel  have  the  capability  to  per- 
form the  services  proposed  to  be  covered  by 
the  contract. 

••(B)  Subparagraph  (A)  applies  to  any  con- 
tract of  the  Department  of  Defense  for  advi- 
sory and  assistance  services  which  contract 
will  have  a  value  in  excess  of  $100,000. 

■•(2)  If  the  Secretary  determines  that  such 
personnel  have  that  capability,  the  Sec- 
retary shall  conduct  a  study  comparing  the 
cost  of  performing  the  services  with  Depart- 
ment of  Defense  personnel  and  the  cost  of 
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performing  the  services  with  contractor  per- 
sonnel. 

"(b)  Waiver— The  Secretary  of  Defense 
may.  pursuant  to  guidelines  prescribed  by 
the  Secretary,  waive  the  requirement  under 
subsection  (a)(2)  to  perform  a  cost  compari- 
son study  based  on  factors  that  are  not  relat- 
ed to  cost.". 

(2)  The  table  of  sections  at  the  beffinninff  of 
such  chapter  is  amended  by  adding-  at  the 
end  the  following  new  item: 
"24101.  Contracts  for  advisory  and  assistance 
services:  cost  comparison  stud- 
ies.". 

(b)  Procedures  for  Conduct  ok  Studies.— 
The  Secretary  of  Defense  shall  prescribe  the 
following  procedures: 

(1)  Procedures  for  carrying  out  a  cost  com- 
parison study  under  subsection  (a)(2)  of  sec- 
tion 2410/  of  title  10.  United  States  Code,  as 
added  by  subsection  (a),  which  may  contain 
a  requirement  that  the  cost  comparison 
study  include  consideration  of  factors  that 
are  not  related  to  cost,  including  the  quality 
of  the  service  required  to  be  performed,  the 
availability  of  Department  of  Defense  per- 
sonnel, the  duration  and  recurring  nature  of 
the  services  to  be  performed,  and  the  consist- 
ency of  the  workload. 

(2)  Procedures  for  reviewing  contracts  en- 
tered into  after  a  waiver  under  subsection  (b) 
of  such  section  to  determine  whether  the 
contract  is  justified  and  sufficiently  docu- 
mented. 

(c)  Ekfective  Date.— Section  2410/  of  title 
10.  United  States  Code,  as  added  by  sub- 
section (a),  shall  take  effect  180  days  after 
the  date  of  the  enactment  of  this  Act. 


DeCONCINI  (AND  OTHERS) 
AMENDMENT  NO.  2209 

Mr.  NUNN  (for  Mr.  Df,C(JNCIN1  for 
himself.  Mr.  Ford,  and  Mr.  McCain) 
proposed  an  amendment  to  the  bill  S. 
2182,  supra;  as  follows: 

On  page  14.  line  15.  strike  out  '$840,361,000" 
and  insert  in  lieu  thereof  •$848.122.000 ". 

On  page  15.  line  9.  strike  out 
"$6,602,994,000"  and  insert  in  lieu  thereof 
"$6,592,194,000". 

On  page  21.  between  lines  15  and  16.  insert 
the  following: 

SEC.  1 15.  BUNKER  DEFEAT  MUNITION  MISSILES. 

(a)  Authority.— The  Secretary  of  the 
Army  may  acquire  up  to  6.000  type  classified 
standard  bunker  defeat  munition  weapons. 

(b)  Funding.— Funds  authorized  to  be  ap- 
propriated for  the  Army  for  fiscal  year  1994 
shall  be  available  for  acquisition  of  bunker 
defeat  munition  weapons  in  accordance  with 
subsection  (a)  as  follows: 

(1)  Of  the  amount  authorized  to  be  appro- 
priated by  section  101(4).  $7,761,000. 

(2)  Of  the  amount  authorized  to  be  appro- 
priated by  section  201(1).  $2,600,000. 

On  page  27.  line  19.  strike  out 
"$5,149,708,000"  and  insert  in  lieu  thereof 
"$5,152,308,000". 


LOTT  (AND  OTHERS)  AMENDMENT 
NO.  2210 

Mr.  COATS  (for  Mr.  LOTT  for  himself, 
Mr.  Shf:lby,  Mr.  Ccx'RHAn  and  Mr.  HEK- 
LIN)  proposed  an  amendment  to  the  bill 
S.  2182,  supra;  as  follows: 

On  page  22,  between  lines  9  and  10,  insert 
the  following: 

SEC.  122.  NAVAL  AMPHIBIOUS  READY  GROUPS. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 


(1)  Extensive  and  compelling  testimony 
from  uniformed  military  and  Department  of 
Defense  leadership  has  been  received  which 
supports  a  military  requirement  for  twelve 
Amphibious  Ready  Groups. 

(2)  An  official  Department  of  Navy  report 
required  by  the  Fiscal  year  1993  National  De- 
fense Authorization  Act  clearly  stipulates 
that  a  seventh  LHD  is  required  in  order  for 
the  Navy  to  achieve  a  force  structure  of 
twelve  Amphibious  Ready  Groups. 

(3)  The  Department  of  Navy  has  identified 
funds  for  the  purchase  of  LHD-7  in  outyear 
budget  projections. 

(4)  A  significant  shortfall  in  amphibious 
shipping  and  amphibious  lift  exists,  both  in 
the  FY-95  budget  request  and  in  outyear 
force  structure  projections. 

(5)  Amphibious  Assault  Ships  (LHDs)  pro- 
vide an  important  contingency  capability 
and  are  uniquely  suited  to  respond  to  world 
crises  and  to  provide  assistance  after  natural 
disasters. 

(6)  Twelve  Amphibious  Ready  Groups  are 
the  correct  number  to  sustain  forward  de- 
ployment and  contingency  requirements  of 
the  Navy. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  Secretary  of  the  Navy 
should,  plan  for.  and  budget  to  provide  for. 
the  attainment  of  a  twelfth  Amphibious 
Ready  Group  as  soon  as  possible.  Further, 
the  Secretary  of  Navy  should  extend  the  ex- 
isting contract  option  on  the  LHD-7  Amphib- 
ious Assault  Ship  in  order  to  achieve  twelve 
Amphibious  Ready  Groups. 

(c)  LHD-7  Contract  Option  Extension  — 

(1)  The  Secretary  of  Navy  is  authorized  to 
extend  the  existing  contract  option  for  the 
LHD-7  Amphibious  Assault  ship  if  the  Sec- 
retary determines  that  the  extension  would 
be  in  the  best  interest  of  the  United  States. 

(2)  The  Secretary  of  Navy  shall  imme- 
diately begin  negotiations  to  extend  the  ex- 
isting contract  option  for  the  LHD-7  Am- 
phibious A.ssault  Ship  Program. 

(3)  On  and  after  the  date  that  is  30  days 
after  the  date  on  which  the  Secretary  noti- 
fies Congress  of  an  intention  to  do  so.  the 
Secretary  may  use  such  program  funds  au- 
thorized to  be  appropriated  for  other  Navy 
programs  for  such  contract.  The  notification 
shall  include  a  description  of  the  intended 
use  of  the  funds. 

(d)  Report  Requirement— The  Secretary 
Navy  shall  report  to  the  Congress,  after  De- 
cember 31.  1994.  but  before  March  31.  1995.  De- 
partment of  the  Navy  intentions  related  to 
contract  execution  of  the  existing  contract 
option  for  the  LHD  7  Amphibious  Assault 
Ship.  The  report  shall  include  an  explanation 
of  the  Department's  actions  related  to  the 
attainment  of  a  twelfth  Amphibious  Ready 
Group  and  the  costs  and  benefits  of  extend- 
ing the  existing  contract  option  on  the  LHD- 
7  Amphibious  Assault  Ship. 


BOND  AMENDMENT  NO.  2211 

Mr.  COATS  (for  Mr.  Bond)  proposed 
an  amendment  to  the  bill  S.  2182, 
supra;  as  follows: 

On  page  371.  between  lines  6  and  7,  insert 
the  following 

SEC.  3159.  CONDmONS  ON  CONTRACTS  BE- 
TWEE.N  the  FEDERAL  GOVERNMENT 
AND  CERTAIN  LESSEES  AND  TRANS- 
FEREES OF  DEPARTMENT  OF  EN- 
ERGY PROPERTY. 

(a)  Conditions.— Notwithstanding  any 
other  provision  of  law.  the  head  of  a  depart- 
ment or  agency  of  the  United  States  may  re- 
quire as  a  condition  of  a  contract  with  an  en- 
tity described  in  subsection  (b)  that  such  en- 


tity certifies  to  the  head  of  the  department 
or  agency  the  following: 

(1)  That  no  officer,  director,  employee,  or 
agent  of  the  entity  has  utilized  in  the  prepa- 
ration of  the  bid  or  solicitation  for  the  con- 
tract— 

(A)  any  records  or  systems  of  records  of 
the  Federal  Government  that  are  covered  by 
section  552a  of  title  5.  United  States  Code: 

(B)  any  information  or  data  of  the  Federal 
Government  that  has  not  been  released  or 
otherwise  made  generally  available  for  prep- 
aration of  bids  or  proposals  on  the  contract: 
or 

(C)  any  commercial  information  or  data  of 
another  entity  that  has  not  been  released  or 
otherwise  made  generally  available  for  that 
purpose. 

(2)  That  the  entity  has  returned,  destroyed, 
or  otherwise  disposed  of  all  documents  re- 
ceived from  the  Federal  Government  by  rea- 
son of  any  earlier  *  *  * 
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WALLOP  AMENDMENT  NO.  2212 

Mr.  WALLOP  proposed  an  amend- 
ment to  the  bill  S.  2182,  supra;  as  fol- 
lows: 

On  page  219.  after  line  19.  insert  the  follow- 
ing: 

SEC.  1033.  DEPLOYMENT  OF  UNITED  STATES 
FORCES  FOR  PFj^CEKF:EP1NG  OPER- 
ATIONS ON  THE  GOIJ^N  HEIGHTS. 

(a)  LIMITATION.  None  of  the  funds  author- 
ized to  be  appropriated  for  the  Dejjartment 
of  Defense  by  this  or  any  other  Act  may  be 
expend-  d  for  support  of  any  deployment  of 
personnel  of  the  Armed  Forces  of  the  United 
States  to  the  Golan  Heights  as  part  of  a  mul- 
tilateral peacekeeping  force,  as  a  unilateral 
peacekeeping  force,  or  in  conjunction  with  a 
peace  agreement  between  Israel  and  Syria 
that  results  in  the  withdrawal  of  the  Israeli 
Defense  Force  from  the  Golan  Heights  until 
the  Secretary  of  Defense  submits  to  Con- 
gress, in  consultation  with  the  Joint  Chiefs 
of  Staff,  a  written  report  on  a  potential  de- 
ployment and  tne  limitation  in  this  sub- 
section ceases  to  be  effective  by  operation  of 
subsection  (d). 

(b)  Co.NTENT  OF  REPORT.— The  report  shall 
contain  the  following  matters: 

(1)  An  evaluation  of  potential  risks  or 
threats  to  United  States  forces  from  acts  of 
terrorism,  civil  unrest,  limited  armed  con- 
flict, or  attacks  by  paramilitary  groups  pres- 
ently occurring  in  south  Lebanon,  or  similar 
or  related  potential  acts. 

(2)  An  estimate  of  the  size  of  the  United 
States  armed  force  necessary  to  deploy  for 
the  peacekeeping  mission  and  the  types  of 
military  equipment  and  material  nece.s8«ry 
to  deploy  for  such  mission,  and  an  estimate 
of  the  near-term  and  long-term  costs  of  the 
deployment  and  of  the  performance  of  the 
f)eacekeeping  mission. 

(3)  An  analysis  of  the  availability  of  the 
personnel,  funds,  equipment,  and  other  re- 
sources necessary  for  performance  of  the 
mission. 

(4)  An  assessment  of  the  potential  effects 
of  the  long-term  assignment  of  a  substantial 
United  States  armed  force  to  the  Golan 
Heights  on  United  States  global  war  fighting 
and  strategic  capabilities  outlined  in  the 
Bottom-Up  Review  of  the  Department  of  De- 
fense prepared  by  direction  of  the  Secretary 
of  Defense  in  1993. 

(5)  An  analysis  of  the  responsibilities  re- 
sulting from,  and  the  implications  of.  a  Unit- 
ed States  deployment  on  the  Golan  Heights 
with  regard  to  sharing  strategic  intelligence 
and  warning  with  Israel.  Syria,  or  both  Is- 
rael and  Syria. 


(6)  An  estimate  of  the  likely  duration  of 
the  deployment  and  the  conditions  under 
which  the  deployed  United  States  forces 
would  be  withdrawn  from  the  Golan  Heights. 

(7)  An  evaluation  of  alternatives  that  could 
make  the  deployment  unnecessary. 

(C)   UNCLASSIFIED   VERSION    REQUIRED.— The 

Secretary  of  Defense  shall  submit  to  Con- 
gress an  unclassified  version  of  any  classified 
report  submitted  under  this  section. 

(d)  CONDITION  FOR  TERMINATION  OF  LIMITA- 
TION.—(1)  The  limiUtion  on  use  of  funds  in 
subsection  (a)  shall  cease  to  be  effective  at 
the  end  of  30  days  of  continuous  session  of 
Congress  after  the  date  on  which  Congress 
receives  a  report  under  subsection  (a)  unless, 
within  such  30-day  period.  Congress  enacts  a 
joint  resolution  disapproving  deployment  of 
personnel  of  the  Armed  Forces  of  the  United 
States  to  the  Golan  Heights. 

(2)  For  purposes  of  paragraph  (1) — 

(A)  continuity  of  session  is  broken  only  by 
an  adjournment  of  Congress  sine  die;  and 

(B)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  excluded 
in  the  computation  of  any  period  of  time  in 
which  Congress  is  in  continuous  session. 


JOHNSTON  AMENDMENT  NO.  2213 

Mr.  NUNN  (for  Mr.  JOHNSTON)  pro- 
posed an  amendment  to  the  bill  S.  2182, 
supra;  as  follows: 

On  page  366.  line  5.  strike  "TRITIUM  PRO- 
DUCTION." and  all  that  follows  through 
page  367.  line  15  and  in  lieu  thereof  insert; 

"Nuclear  weapons  council  membership. 
Section  179(a)(1)  title  10.  United  States  Code, 
is  amended  to  read  as  follows:  (3)  Two  senior 
representatives  of  the  Department  of  Energy 
appointed  by  the  Secretary  of  Energy.'  " 


tertained   the   possibility   of  operations  be- 
yond the  alliance's  self-defense  area. 

(6)  In  Oslo  in  July  1992.  and  in  Brussels  in 
December  1992.  the  alliance  embraced  the  de- 
ployment of  Ncrth  Atlantic  Treaty  Organiza- 
tion forces  to  peacekeeping  operations  under 
the  auspices  of  the  United  Nations  or  the 
Conference  on  Security  and  Cooperation  in 
Europe. 

(7)  The  North  Atlantic  Treaty  Organiza- 
tion should  attempt  to  cooperate  with  and 
seek  a  mandate  from  international  organiza- 
tions such  as  the  United  Nations  when  con- 
sidering responses  to  out  of  area  crises. 

(8)  Not  all  members  of  the  international 
community  share  a  commonality  of  interests 
that  would  ensure  timely  action  by  the  Unit- 
ed Nations  Security  Council. 

(9)  The  security  interests  of  the  member 
countries  of  the  North  Atlantic  Treaty  Orga- 
nization must  not  be  held  hostage  to  indeci- 
sion at  the  United  Nations  or  a  veto  by  a  per- 
manent member  of  the  Security  Council. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  thatr- 

(1)  it  should  be  the  policy  of  the  United 
States  that,  in  accordance  with  article  53  of 
the  U.N.  Charter,  the  North  Atlantic  Treaty 
Organization  retains  the  right  of  autonomy 
of  action  regarding  missions  in  addition  to 
collective  defense  should  the  United  Nations 
Security  Council  or  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe  fail  to  act; 

(2)  while  it  is  desirable  to  work  with  other 
international  organizations  and  arrange- 
ments where  feasible  in  dealing  with  threats 
to  the  peace,  the  North  Atlantic  Treaty  Or- 
ganization is  not  an  auxiliary  to  the  United 
Nations  or  any  other  organization;  and 

(3)  the  member  states  of  the  North  Atlan- 
tic Treaty  Organization  reserve  the  right  to 
act  collectively  in  defense  of  their  vital  in- 
terests. 


ROTH  AMENDMENT  NO.  2214 
Mrs.  HUTCHISON  (for  Mr.  RoTH)  pro- 
posed an  amendment  to  the  bill  S.  2182, 
supra;  as  follows: 

At  an  appropriate  place  in  the  bill  add  the 
following  new  section 

SEC.     . 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  North  Atlantic  Treaty  Organiza- 
tion has  served  as  a  bulwark  of  peace,  secu- 
rity, and  democracy  for  the  United  States 
and  the  members  of  the  alliance  since  1949. 

(2)  The  unswerving  resolve  of  the  member 
states  of  the  North  Atlantic  Treaty  Organi- 
zation to  mutual  defense  against  the  threat 
of  communist  aggression  was  central  to  the 
demise  of  the  Warsaw  Pact. 

(3)  The  North  Atlantic  Treaty  Organiza- 
tion is  the  most  successful  international  se- 
curity organization  in  history,  and  is  well 
suited  to  help  marshal  our  cooperative  polit- 
ical, diplomatic,  economic,  and  humani- 
tarian efforts,  buttressed  by  credible  mili- 
Ury  capability  aimed  at  deterring  conflict, 
and  thus  contributing  to  international  peace 
and  security. 

(4)  The  threat  of  instability  in  Eastern  and 
Central  Europe,  as  well  as  in  the  Southern 
and  Eastern  Mediterranean,  continues  to 
pose  a  fundamental  challenge  to  the  inter- 
ests of  the  member  states  of  the  North  At- 
lantic Treaty  Organization. 

(5)  North  Atlantic  Treaty  Organization  as- 
sets have  been  deployed  in  recent  years  for 
more  than  the  territorial  defense  of  alliance 
members;  and  the  Rome  Summit  of  October 
1991  adopted  a  new  strategic  concept  for  the 
North  Atlantic  Treaty  Organization  that  en- 


ployees  under  section  8334(c)  of  title  5.  Unit- 
ed States  Code,  or  section  8411(0  of  such 
title. 

(d)  Report.— Not  later  than  February  1, 
1995.  the  Secretary  shall  submit  to  Congress 
a  report  on  the  results  of  the  study  required 
by  subsection  (a).  The  report  shall  contain 
the  following  matters: 

(1)  An  analysis  of  the  issues,  to  include  ex- 
isting legal  rights  of  the  employees  described 
in  paragraph  (b)  above  under  the  Civil  Serv- 
ice Retirement  and  Disability  System  or  the 
Federal  Employees"  Retirement  System. 

(2)  An  analysis  of  the  inequities,  if  any. 
that  may  have  been  caused  by  conversion 
from  employment  by  nonappropriated  fund 
instrumentalities  of  the  United  States  to 
employment  by  the  Department  of  Defense. 

(3)  The  number  of  full  time  and  part  time 
employees  described  in  paragraph  (b)  above 
that  are  affected  by  any  inequities  described 
in  paragraph  2. 

(4)  The  Department  of  Defense  rec- 
ommendations, if  any.  to  redress  any  inequi- 
ties described  in  paragraph  2,  and 

(5)  The  cost  to  the  federal  government  of 
any  recommendation  described  in  paragraph 
4. 


COATS  (AND  SHELBY) 

AMENDMENT  NO.  2215 

Mrs.  HUTCHISON  (for  Mr.  CoATS  for 

himself  and  Mr.  SHELBY)  proposed  an 

amendment  to  the  bill  S.  2182,  supra;  as 

follows: 

On  page  75.  beginning  with  line  9.  strike 
out  all  through  page  79.  line  13.  and  insert  in 
lieu  thereof  the  following: 

(a)  Study  Required.— The  Secretary  of  De- 
fense shall  conduct  a  study  to  determine  the 
level  of  interest  among  employees  of  the  De- 
partment of  Defense  referred  to  in  subsection 
(b)  in  obtaining  credit  under  the  Civil  Serv- 
ice Retirement  and  Disability  System  or  the 
Federal  Employees"  Retirement  System  for 
former  service  described  in  such  subsection 
as  an  employee  of  a  nonappropriated  fund  in- 
strumentality of  the  United  States. 

(b)  EMPLOYEES  Concerned— The  employ- 
ees referred  to  in  subsection  (a)  are  employ- 
ees who.  for  at  least  12  months  during  the  pe- 
riod beginning  on  January  1.  1966.  and  ending 
on  December  31.  1986.  performed  service  as  an 
employee  described  in  section  2105(c)  of  title 
5.  United  States  Code,  conducting  a  program 
described  in  section  8332(b)(16)(A)  of  such 
title. 

(c)  Conduct  of  Study.— In  carrying  out  the 
study  under  subsection  (a),  the  SecreUry 
shall— 

(1)  provide  an  opportunity  for  all  employ- 
ees referred  to  in  that  subsection  to  express 
interest  in  obtaining  retirement  credit  for 
the  former  service  in  a  nonappropriated  fund 
instrumentality  of  the  United  States;  and 

(2)  inform  such  employees  that  deposits  to 
the  Civil  Service  Retirement  and  Disability 
Fund  would  be  required  of  the  interested  em- 


GRAHAM  AMENDMENT  NO.  2216 
Mr.  NUNN  (for  Mr.  Graham)  proposed 

an    amendment    to    the    bill    S.    2182, 

supra;  as  follows: 
On  page  200,  between  lines  8  and  9,  insert 

the  following: 

SEC.  1017.  REVIEW  AND  REPORT  REGARDING  DE- 
PARTMENT OF  DEFENSE  PROtJRAMS 
RELATING  TO  REC;iONAL  SECLTUTY 
ANT)  HOST  NA-nON  DEVELOPMENT 
IN  THE  WESTERN  HEMISPHERE. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  political  environment  in  the  West-  ■ 
ern  Hemisphere  has  been  characterized  in  re- 
cent years  by  significant  democratic  ad- 
vances and  an  absence  of  international 
strife;  but  democracy  is  fragile  in  some  na- 
tions of  the  region. 

(2)  It  is  desirable  for  the  Department  of  De- 
fense to  perform  a  positive  role  in  influenc- 
ing regional  armed  forces  to  make  positive 
contributions  to  the  democratic  process  and 
to  domestic  development  programs. 

(3)  Congress  receives  a  number  of  annual 
reports  relating  to  specific  authorities  grant- 
ed to  the  Secretary  of  Defense  under  title  10. 
United  States  Code,  such  as  the  authorities 
relating  to  the  conduct  of  bilateral  or  re- 
gional cooperation  programs  under  section 
1051.  participation  of  developing  countries  in 
combined  exercises  under  section  2110.  and 
the  training  of  special  operations  forces  with 
friendly  forces  under  section  2011. 

(4)  The  annual  reports  are  replete  with  sta- 
tistics and  dollar  figures  and  generally  lack- 
ing in  substance. 

(5)  Congress  does  not  receive  annual  re- 
ports with  respect  to  other  authorities  of  the 
Secretary  of  Defense,  such  as  that  relating 
to  Latin  American  cooperation  under  section 
1050  of  title  10.  United  States  Code. 

(6)  Testimony  before  Congress,  including  in 
particular  the  testimony  of  the  Commander 
in  Chief.  United  States  Southern  Command, 
and  the  Commander  in  Chief.  United  States 
Atlantic  Command,  has  emphasized  the  con- 
duct of  a  large  number  of  complementary 
programs  under  the  leadership  and  super- 
vision of  those  two  commanders  to  foster  ap- 
propriate military  roles  in  democratic  host 
nations  and  to  assist  countries  in  developing 
forces  properly  trained  to  address  their  secu- 
rity needs,  including  needs  regarding  illegal 
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immigration,  insurgencies,  smuggling  of  ille- 
gal arms,  munitions,  and  explosives  across 
borders,  and  drug  trafficking. 

(7)  Most  of  the  programs  referred  to  in 
paragraph  (6)  provide  excellent  and  often 
unique  training  and  experience  to  the  United 
States  forces  involved. 

(8)  The  expansion  of  the  military-to-mlli- 
tary  contact  program  to  the  Western  Hemi- 
sphere will  provide  another  tool  to  encour- 
age a  democratic  orientation  of  the  defense 
establishments  and  military  forces  of  coun- 
tries in  the  region. 

(9)  There  is  a  need  to  conduct  a  comprehen- 
sive review  of  the  several  authorities  in  title 
10.  United  States  Code,  for  the  Secretary  of 
Defense  to  engage  in  cooperative  regional  se- 
curity programs  with  other  countries  in  the 
Western  Hemisphere  in  order  to  determine 
whether  the  authorities  continue  to  be  ap- 
propriate and  necessary,  particularly  in  the 
light  of  the  changed  circumstances  in  the  re- 
gion. 

(10)  There  is  a  need  to  conduct  a  com- 
prehensive review  of  the  various  programs 
carried  out  pursuant  to  such  authorities  to 
ensure  that  such  programs  are  designed  to 
meet  the  needs  of  the  host  nations  involved 
and  the  regional  objectives  of  the  United 
States. 

(11)  There  is  a  need  to  assess  the  strengths 
and  weaknesses  of  the  various  regional  secu- 
rity organizations,  defense  forums,  and  de- 
fense education  institutions  in  the  Western 
Hemisphere  in  order  to  identify  any  im- 
provements needed  to  harmonize  the  defense 
policies  of  the  United  States  and  those  of 
friendly  nations  of  the  region. 

(b)  Rkpoht  Required.— Not  later  than  May 
1.  1995.  the  Secretary  of  Defense,  shall— 

(1)  carry  out  a  comprehensive  review  and 
asse.ssment  of  the  matters  referred  to  in 
paragraphs  (9).  (10).  and  (11)  of  subsection  (a); 
and 

(2)  after  consultation  with  the  Chairman  of 
the  Joint  Chiefs  of  Staff  and  the  command- 
ers of  the  combatant  commands  responsible 
for  regions  in  the  Western  Hemisphere,  sub- 
mit to  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives  a 
report  on  regional  defense  matters. 

(c)  Content  of  Report. -The  report  shall 
contain  a  detailed  and  comprehensive  de- 
scription, discussion,  and  analysis  of  the  fol- 
lowing matters: 

(1)  The  Department  of  Defense  plan  to  sup- 
port United  States  strategic  objectives  in 
the  Western  Hemisphere. 

(2)  The  external  and  internal  threats  to  the 
national  security  of  the  nations  of  the  re- 
gion. 

(3)  The  various  regional  security  coopera- 
tive programs  carried  out  by  the  Department 
of  Defense  in  the  region  in  1994.  including 
training  and  education  programs  in  the  host 
nations  and  in  the  United  States  and  defense 
contacts  set  forth  on  a  country-by-country 
basis,  the  statutory  authority,  if  any,  for 
such  programs,  and  the  strategic  objectives 
served. 

(4)  The  various  regional  security  organiza- 
tions, defense  forums,  and  defense  education 
institutions  that  the  United  States  main- 
tains or  in  which  the  United  States  partici- 
pates. 

(5)  An  assessment  of  the  contribution  that 
such  programs,  defense  contacts,  organiza- 
tions, forums,  and  institutions  make  to  the 
advancement  of  regional  security,  host  na- 
tion security  and  national  development,  and 
the  strategic  objectives  of  the  United  States. 

(6)  The  changes  made  or  to  be  made  in  the 
programs,  organizations,  forums,  and  insti- 
tutions as  a  result  of  the  comprehensive  re- 
view. 


(7)  Any  recommended  legislation  consid- 
ered necessary  to  improve  the  ability  of  the 
Department  to  achieve  its  strategic  objec- 
tives. 

(d)  Classification  of  Rei-ort.— The  report 
shall  be  submitted  in  an  unclassified  form 
and  may.  if  necessary,  have  a  classified  sup- 
plement. 


tion  of  June  22.  1994.  to  maintain  the  human- 
itarian character  of  *  *  * 

***** 


WELLSTONE  (AND  OTHERS) 
AMENDMENT  NO.  2217 

Mr.  NUNN  (for  Mr.  WELLSTONE  for 
himself.  Mr.  Simon,  Mr.  Moynihan, 
Mrs.  Kassebaum.  Mr.  Feingold,  Mr. 
Jeffords,   Mr.   Leahy.   Mr.   Kennedy. 

Mr.  DURENBERGER,  and  Ms.  MOSELEY- 
BrauN)  proposed  an  amendment  to  the 
bill  S.  2182,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

SEC.    .  GENOCIDE  IN  RWANDA. 

(a)  Findings.— The  Congress  finds  thaU- 

(1)  since  April  6.  1994.  elements  of  the 
Rwandan  government  forces,  and  their  allied 
militias,  have  organized  the  massacres  of 
more  than  200.000  Rwandan  civilians,  of  both 
Tutsi  and  Hutu  ethnic  origin; 

(2)  an  estimated  2  million  Rwandans  have 
been  internally  displaced,  and  at  least  500.0(X) 
have  fled  to  neighboring  countries: 

(3)  on  April  26.  1994.  the  Senate  agreed  to 
Senate  Resolution  207.  deploring  the  mas- 
sacres and  urging  prompt  resolution  of  this 
crisis; 

(4)  the  potential  exists  for  retaliatory  acts 
to  be  committed  by  elements  within  the 
Rwandan  Patriotic  Front  against  civilians; 

(5)  on  June  8.  1994.  the  United  Nations  Se- 
curity Council  expanded  and  reinforced  the 
United  Nations  A.ssistance  Mission  for  Rwan- 
da (UNAMIR)  to  5.500  troops  with  a  mandate 
to  protect  civilians; 

(6)  on  June  22.  1994.  the  United  Nations  Se- 
curity Council  voted  unanimously  to  support 
the  deployment  of  military  forces  from 
France  and  Senegal  for  a  temporary  oper- 
ation that  would  contribute  to  the  security 
and  protection  of  populations  at  risk  in 
Rwanda. 

(b)  Policy.  -The  Congress— 

(1)  calls  upon  the  President  to  acknowledge 
that  acts  of  genocide  have  been  committed 
in  Rwanda: 

(2)  urges  the  President  to  support  the  es- 
tablishment of  an  impartial  commission  of 
experts  to  examine  and  analyze  the  evidence 
submitted  of  breaches  of  the  Convention  on 
Genocide,  and  other  grave  violations  of 
international  humanitarian  law.  committed 
in  Rwanda: 

(3)  commends  the  Department  of  Defense 
for  logistical  help  already  provided  and  urges 
the  Secretary  of  Defense  to  further  expedite 
all  United  States  military  contributions  to 
the  humanitarian  effort  in  Rwanda, 

(4)  implores  the  President  to  take  the  lead 
in  the  international  community  to  expedite 
commitments  of  the  necessary  resources  for. 
and  to  organize  the  speedy  training  and  de- 
ployment of.  the  reinforced  UNAMIR  oper- 
ation, with  the  mandate  of  protecting  civil- 
ian populations  at  risk  in  Rwanda; 

(5)  strongly  urges  the  President  and  the 
international  community  to  expedite  assist- 
ance needed  for  humanitarian  operations  in 
Rwanda,  and  neighboring  states,  for  the  sup- 
port of  Rwandan  refugees; 

(6)  commends  France  and  Senegal  for  co- 
operating with  the  Secretary  General  to- 
wards the  fulfillment  of  the  objectives  of  the 
United  Nations  in  Rwanda;  and 

(7)  urges  France  and  Senegal  pursuant  to 
the  United  Nations  Security  Council  resolu- 


LAUTENBERG  (AND  OTHERS) 
AMENDMENT  NO.  2218 

Mr.  NUNN  (for  Mr.  Lautenberg.  Mr. 
Sasser,  Mr.  Pressler,  and  Mr. 
Daschle)  proposed  an  amendment  to 
the  bill  S.  2182.  supra;  as  follows; 

On  page  200.  between  lines  8  and  9.  insert 
the  following: 

SEC.  1017.  PAYMENTS-IN-KIND  FOR  RELJIASE  OF 
UNITED  states  0V1';RSEAS  MILI- 
TARY FACILPriES  TO  NATO  HOST 
COUNTRIES. 

(a I  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  United  States  has  invested 
$6,500,000,000  in  military  infrastructure  in 
North  Atlantic  Treaty  Organization  (NATO) 
countries. 

(2)  As  part  of  an  overall  plan  to  reduce 
United  States  troop  strength  in  Europe  from 
323.432  in  1987  to  100.000  by  the  end  of  1996. 
the  Department  of  Defense  plans  to  close  or 
reduce  United  States  military  presence  at 
867  military  sites  overseas. 

(3)  Most  of  the  oversesis  military  sites  an- 
nounced for  closure  are  in  Europe  where  the 
United  States  has  already  closed  434  such 
sites. 

(4)  When  the  United  States  closes  military 
sites  in  Europe,  the  United  States  brings  the 
military  personnel  home  but  leaves  build- 
ings, roads,  sewers,  and  other  real  property 
improvements  behind. 

(5)  Some  allies  have  agreed  to  pay  the 
United  States  for  the  residual  value  of  the 
real  property  improvements  left  behind. 

(6)  Although  the  United  States  military 
drawdown  has  been  rapid  since  1990,  Euro- 
pean allies  have  been  slow  to  pay  the  United 
States  the  residual  value  of  the  sites  re- 
leased by  the  United  States. 

(7)  As  of  1994,  the  United  States  has  re- 
couped only  $33,300,000  in  cash,  and  most  of 
that  was  recovered  in  1989. 

(8)  Although  the  United  States  has  re- 
leased to  Germany  over  60  percent  of  the 
military  sites  planned  for  closure  by  the 
United  States  in  that  country  and  the  cur- 
rent value  of  United  States  facilities  to  be 
returned  to  the  German  government  is  esti- 
mated at  approximately  $2,700,000,000.  the 
German  government  has  budgeted  only 
S25.000.000  for  fiscal  year  1994  for  payment  of 
compensation  for  the  United  States  invest- 
ment in  such  improvements. 

(b)  Policy.— It  is  the  sense  of  Congress 
that— 

(1)  the  President  should  redouble  efforts  to 
recover  the  value  of  the  United  States  in- 
vestment in  the  military  infrastructure  of 
NATO  countries: 

(2)  the  President  should  enter  into  negotia- 
tions with  the  government  of  each  NATO 
host  country  with  a  presumption  that  pay- 
ments to  compensate  the  United  States  for 
the  negotiated  value  of  improvements  will  be 
made  in  cash  and  deposited  in  the  Depart- 
ment of  Defense  Overseas  Military  Facility 
Investment  Recovery  Account; 

(3)  the  President  should  enter  into  negotia- 
tions for  payments-in-kind  only  as  a  last  r> 
sort  and  only  after  informing  the  Congre.s., 
that   negotiations   for  cash   payments   have 
not  been  successful;  and 

(4)  to  the  extent  that  in-kind  contributions 
are  received  in  lieu  of  cash  payments  in  any 
fiscal  year,  the  in-kind  contributions  should 
be  used  for  projects  which  are  identified  on 
costs  of  the  Department  of  Defense. 


(c)  Requirements  and  Limitations  Relat- 
ing TO  Payments-in-Kind.— (1)  Subsection  (e) 
of  section  2921  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (10 
U.S.C.  2687  note)  is  amended— 

(A)  by  inserting  -(l)'  after  "Neootiations 
FOR  Pavments-in-Kind.— ■■; 

(B)  by  striking  out  "a  written  notice"  and 
all  that  follows  and  inserting  in  lieu  thereof 
"to  the  congressional  defense  committees 
(and  one  additional  copy  to  each  of  the  Sub- 
committees on  Defense  of  the  Committees  on 
Appropriations  of  the  Senate  and  the  House 
of  Representatives)  a  written  notice  regard- 
ing the  intended  negotiations.";  and 

(C)  by  adding  at  the  end  the  following  new 

paragraph:  ^    ,  ,, 

••(2)  The  notice  shall  contain  the  following: 
"(A)  A  justification  for  entering  into  nego- 
tiations for  payments-in-kind  with  the  host 
country. 

"(B)  The  types  of  benefit  options  to  be  pur- 
sued by  the  Secretary  in  the  negotiations. 

■•(C)  A  discussion  of  the  adjustments  that 
are  intended  to  be  made  in  the  future-years 
defense  program  or  in  the  budget  of  the  De- 
partment of  Defense  for  the  fiscal  year  in 
which  the  notice  is  submitted  or  the  follow- 
ing fiscal  year  in  order  to  reflect  costs  that 
it  may  no  longer  be  necessary  for  the  United 
SUtes  to  incur  as  a  result  of  the  payments- 
in-kind  to  be  sought  in  the  negotiations.". 

(2)  Such  section  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  Congressional  Oversight  of  Pay- 
ME.NTS-IN-KIND.— (1)  Not  less  than  30  days  be- 
fore concluding  an  agreement  for  acceptance 
of  military  construction  or  facility  improve- 
ments as  a  payment-in-kind,  the  Secretary 
of  Defense  shall  submit  to  Congress  a  notifi- 
cation on  the  proposed  agreement  that  con- 
tains the  following  matters: 

"(A)  A  description  of  the  military  con- 
struction project  or  facility  improvement 
project,  as  the  case  may  be. 

•■(B)  A  certification  that  the  project  is 
needed  by  United  States  forces. 

■■(C)  An  explanation  of  how  the  project  will 
aid  in  the  achievement  of  the  mission  of 
those  forces. 

•■(D)  A  certification  that,  if  the  project 
were  to  be  carried  out  by  the  Department  of 
Defense,  appropriations  would  be  necessary 
for  the  project  and  it  would  be  necessary  to 
provide  for  the  project  in  the  next  future- 
years  defense  program. 

■■(2)  Not  less  than  30  days  before  conclud- 
ing an  agreement  for  acceptance  of  host  na- 
tion support  or  host  nation  payment  of  oper- 
ating costs  of  United  States  forces  as  a  pay- 
ment-in-kind, the  Secretary  of  Defense  shall 
submit  to  Congress  a  notification  on  the  pro- 
posed agreement  that  contains  the  following 
matters: 

•■(A)  A  description  of  each  activity  to  be 
covered  by  the  payment-in-kind. 

"(B)  A  certification  that  the  costs  to  be 
covered  by  the  payment-in-kind  are  included 
in  the  budget  of  one  or  more  of  the  military 
departments  or  that  it  will  otherwise  be  nec- 
essary to  provide  for  payment  of  such  costs 
in  a  budget  of  one  or  more  of  the  military  de- 
partments. 

■<C)  A  certification  that,  unless  the  pay- 
ment-in-kind is  accepted  or  funds  are  appro- 
priated for  payment  of  such  costs,  the  mili- 
tary mission  of  the  United  States  forces  with 
respect  to  the  host  nation  concerned  will  be 
adversely  affected.". 


posed  an  amendment  to  the  bill  S.  2182, 
supra;  as  follows: 

On  page  14.  line  11.  strike  out 
•  $1.058.781. 000"  ■  and  insert  in  lieu  thereof 
••$1,073,781,000". 

On  page  15.  line  9.  strike  out 
"$6,602,994,000"  and  insert  in  lieu  thereof 
••$6.587.994.000"\ 


DODD  (AND  OTHERS)  AMENDMENT 
NO.  2219 
Mr.  NUNN  (for  Mr.  DoDD  for  himself, 
Mr.  Lieberman.  and  Mr.  D'Amato)  pro- 


FEINSTEIN  (AND  OTHERS) 
AMENDMENT  NO.  2220 

Mr.  NUNN  (for  Mrs.  FEINSTEIN  for 
herself,  Mr.  Inouye,  Mrs.  Boxer,  Mr. 
Bumpers.  Mr.  Lieberman,  Mr.  Binga- 
MAN,  Mr.  Pell,  Mr.  Wofford,  Mr. 
Kerry,  and  Mr.  Cohen),  proposed  an 
amendment  to  the  bill  S.  2182,  supra;  as 
follows: 

On  page  47,  after  line  20,  insert  the  follow- 
ing new  section: 

SEC.   235.   SMALL   BUSINESS   DEFENSE   CONVER- 
SION GUARANTEED  LOANS. 

(a)  AUTHORIZATIONS.— Section  20  of  the 
Small  Business  Act  (15  U.S.C.  631  note)  is 
amended— 

(1)  in  subsection  (1).  as  added  by  section 
405(3)  of  the  Small  Business  Credit  and  Busi- 
ness Opportunity  Enhancement  Act  of  1992— 

(A)  by  striking  ■(1)  There"  and  inserting 
••(3)  There"  and  indenting  appropriately:  and 

(B)  by  striking  ■subsection  (k)".  and  in- 
serting -paragraphs  (1)  and  (2)": 

(2)  by  redesignating  subsection  (k).  as 
added  by  section  405(3)  of  the  Small  Business 
Credit  and  Business  Opportunity  Act  of  1992. 
as  subsection  (1); 

(3)  in  subsection  (1).  as  so  redesignated,  by 
inserting  after  paragraph  (1).  the  following 
new  paragraph: 

•■(2)  The  Administration  is  authorized  to 
make  not  more  than  $1,000,000,000  in  loans  on 
a  guaranteed  basis,  in  accordance  with  sec- 
tion 7(aK21).  such  amount  to  remain  avail- 
able until  expended."; 

(4)  in  subsection  (nV— 

(A)  by  striking  •'(n)  There"  and  inserting 
■■(3)  There"  and  indenting  appropriately:  and 

(B)  by  striking  ■■subsection  (m)"  and  in- 
serting •■paragraphs  (1)  and  (2)"; 

(5)  in  subsection  (m).  by  inserting  after 
paragraph  (1).  the  following  new  paragraph: 

•■(2)  The  Administration  is  authorized  to 
make  not  more  than  $1,000,000,000  in  loans  on 
a  guaranteed  basis,  in  accordance  with  sec- 
tion 7(a)(21).  such  amount  to  remain  avail- 
able until  expended."; 

(6)  by  redesignating  subsection  (o)  as  sub- 
section (n);  and 

(7)  in  subsection  (p) — 

(A)  by  striking  •'(?)  There"  and  inserting 
"(2)  There",  and  indenting  appropriately: 
and 

(B)  by  striking  "subsection  (o)"  and  insert- 
ing ••paragraph  (1)". 

(b)  Technical  Clarification.— Section 
7(a)(21)(A)  of  the  Small  Business  Act  (15 
U.S.C.  636(a)(21)(A))  is  amended  by  striking 
•under  the"  and  inserting  ■on  a  guaranteed 
basis  under  the". 

(c)  Job  Creation  and  Community  Bene- 
fit.—Section  7(a)(21)  of  the  Small  Business 
Act  (15  U.S.C.  636(a)(21))  is  amended  by  add- 
ing at  the  end  the  following  new  subpara- 
graph: 

•■(E)  In  providing  assistance  under  this 
paragraph,  the  Administration  shall  develop 
procedures  to  ensure,  to  the  maximum  ex- 
tent practicable,  that  such  assistance  is  used 
for  projects  that  have  substantial  potential 
for  stimulating  new  economic  activity  in 
communities  most  impacted  by  reductions  in 
Federal  defense  expenditures.". 


(d)  authoritv-  to  Transfer  Appropria- 
tions.—Of  the  amount  authorized  to  be  ap- 
propriated pursuant  to  section  201(4). 
$27,400,000  may  be  transferred  by  the  Sec- 
retary of  Defense,  to  the  extent  provided  in 
an  act  appropriation  funds  for  the  Depart- 
ment of  Defense,  to  the  Small  Business  Ad- 
ministration for  the  purpose  of  providing 
loan  guarantees  under  section  7(a)(21)(A)  of 
the  Small  Business  Act.  such  amount  to  re- 
main available  until  expended. 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  2221 
Mr.  NUNN  (for  Mr.  KENNEDY  for  him- 
self, Mr.  BiNGAMAN,  and  Mr.  Domenici) 
proposed  an  amendment  to  the  bill  S. 
2182,  supra;  as  follows: 

SEC.  204.  HIGH  RESOLUTION  IMAGING. 

Of  the  funds  authorized  to  be  appropriated 
pursuant  to  section  201(3).  $10,000,000  shall  be 
available  for  high  resolution  imaging  of 
space  objects  using  excimer  lasers. 


FEINGOLD  (AND  OTHERS) 
AMENDMENT  NO.  2222 

Mr.  NUNN  (for  Mr.  Feingold  for  him- 
self, Mr.  BUMPERS,  Mr.  Mathews,  and 
Mr.  Grassley)  proposed  an  amendment 
to  the  bill  S.  2182.  supra;  as  follows: 

On  page  186.  add  the  following  between 
lines  14  and  15:  •(c)  Evaluation  of  the  Uni- 
formed  Services   University   of  the   Health 

(1)  GAO  report— By  June  1.  1995.  the  Comp- 
troller General  of  the  United  States  shall 
submit  to  the  appropriate  Committees  of  the 
Congress  a  detailed  report  that— 

i.  compares  the  cost  of  obtaining  physi- 
cians from  the  Uniformed  Services  Univer- 
sity of  the  health  Sciences  with  other 
sources  of  military  physicians; 

ii.  assesses  the  retention  rate  needs  of  the 
military  for  physicians  in  relation  to  the  re- 
spective retention  rates  of  Uniformed  Serv- 
ices University  of  the  Health  Sciences  physi- 
cians and  physicians  obtained  from  other 
sources  and  the  factors  which  contribute  to 
retention  rates  among  military  physicians 
obtained  from  all  sources: 

iii.  reviews  the  quality  of  the  medical  edu- 
cation provided  at  the  Uniformed  Services 
University  of  the  Health  Sciences  with  the 
quality  of  medical  education  provided  by 
other  sources  of  military  physicians; 

iv.  reviews  the  overall  issue  of  the  special 
needs  of  military  medicine  and  how  these 
special  needs  are  being  met  by  Uniformed 
Services  University  of  Health  Sciences  phy- 
sicians and  physicians  obtained  from  other 
sources 

v.  assesses  the  extent  to  which  the  Uni- 
formed Services  University  of  the  Health 
Sciences  has  responded  to  the  1990  report  of 
the  Inspector  General  of  the  Department  of 
Defense  and  make  recommendations  as  to 
resolution  of  any  continuing  issues  relating 
to  management  and  internal  fiscal  controls 
of  the  Uniformed  Services  University  of  the 
Health  Sciences,  including  issues  relating  to 
the  Henry  M.  Jackson  Foundation  for  the 
Advancement  of  Military  medicine  identified 
in  the  1990  report;  and, 

vi.  makes  such  recommendations  as  the 
Comptroller  General  deems  appropriate. 


FEINSTEIN  (AND  OTHERS) 
AMENDMENT  NO.  2223 
Mr.   NUNN   (for  Mrs.   Feinstein,   for 
herself,  Mr.  Bingaman.  Mr.  Roth,  and 
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Mr.  Sasser)  proposed  an  amendment  to 
the  bill  S.  2182,  supra;  as  follows: 

On  paKe  59,  between  lines  9  and  10.  insert 
the  following: 

SEC.  aSO.  ADVANCED  THREAT  RADAR  JAMMER. 

(a)  Limitation  Regardi.ng  Joint  Develop- 
ment Program  With  Certain  Foreign  Enti- 
ties.— The  Secretary  of  Defense  may  not  ne- 
gotiate or  enter  into  any  agreement  with. 
nor  accept  funds  from,  a  foreign  government 
or  an  entity  controlled  by  a  foreign  govern- 
ment for  a  joint  program  for  the  develop- 
ment of  an  advanced  threat  radar  jammer  for 
combat  helicopters  until  30  days  after  the 
Secretary,  in  consultation  with  the  Sec- 
retary of  State,  the  Secretary  of  the  Army, 
and  the  Director  of  the  Defense  Security  As- 
sistance Agency,  conducts  a  comprehensive 
review  of  the  program  and  submits  a  report 
on  the  results  of  that  review  to  the  congres- 
sional defense  committees. 

(b)  Matters  Covered  by  Review  and  Re- 
port.—The  matters  relating  to  the  program 
referred  to  In  subsection  (a)  that  are  re- 
quired to  te  covered  by  the  review  and  report 
are  as  follows: 

(1)  The  legal  basis  for  seeking  for  the  pro- 
gram funds  that  are  neither  authorized  to  be 
appropriated  nor  appropriated. 

(2)  The  consistency  of  the  program  with 
the  Department  of  Defense  policy  that  no 
foreign  military  sale  of  a  defense  system, 
and  no  commitment  to  foreign  military  sale 
of  a  defense  system,  be  made  before  oper- 
ational test  and  evaluation  of  the  system  is 
successfully  completed  and  the  Under  Sec- 
retary of  Defense  for  Acquisition  and  Tech- 
nology has  specifically  approved  the  system 
for  sale  to  a  foreign  government. 

(3)  The  mission  requirement  for  an  ad- 
vanced threat  radar  jammer  for  combat  heli- 
copters. 

(4)  An  assessment  of  each  threat  for  which 
an  advanced  threat  radar  jammer  would  be 
developed,  particularly  with  regard  to  each 
threat  to  a  foreign  country  with  which  the 
United  States  would  jointly  develop  an  ad- 
vanced threat  radar  jammer. 

(5)  The  potential  for  sensitive  electronic 
warfare  technology  to  be  made  available  to 
potential  adversaries  of  the  United  States  as 
a  result  of  United  States  participation  in  the 
program. 

(6)  The  availability  of  other  nondevelop- 
mental  items  and  less  sophisticated  tech- 
nologies for  countering  the  emerging  radar 
detection  threats  to  United  States  combat 
helicopters  and  combat  helicopters  of  United 
States  allies. 

(7)  A  capability  assessment  of  similar  tech- 
nologies available  from  other  foreign  coun- 
tries and  the  consequences  of  proliferation  of 
such  technologies  in  regions  of  potential 
conflict. 

(c)  Inapplicability  to  Major  Allies  of 
THE  United  States.— This  section  does  not 
apply  with  respect  to  a  major  ally  of  the 
United  States. 

(d)  Definitions.— In  this  section: 

(1)  The  term  "entity  controlled  by  a  for- 
eign government"  includes — 

(A)  any  domestic  or  foreign  organization  or 
corporation  that  is  effectively  owned  or  con- 
trolled by  a  foreign  government;  and 

(B)  any  individual  acting  on  behalf  of  a  for- 
eign government. 

as  determined  by  the  Secretary  of  Defense. 
Such  term  does  not  include  an  organization 
or  corporation  that  is  owned,  but  is  not  con- 
trolled, either  directly  or  indirectly,  by  a 
foreign  government  if  the  ownership  of  that 
organization  or  corporation  by  that  foreign 
government  was  effective  before  October  23. 
1992. 


(2)  The  term  "major  ally  of  the  United 
States"  has  the  meaning  given  such  term  in 
section  2350a(i)(2)  of  title  10.  United  States 
Code. 


ROCKEFELLER  (AND  OTHERS) 
AMENDMENT  NO.  2224 

Mr.  NUNN  (for  Mr.  Rockefeller,  for 
himself,  Mr.  Riegle,  Mr.  Dodd,  Mr. 
Jeffords.  Mr.  Daschle,  Mr.  Kohl.  Mr. 
Bradley,  Mr.  Kerry.  Mr.  Lautenberg, 
Mr.  Feingolu,  Mr.  Campbell,  and  Mr. 
Mathews)  proposed  an  amendment  to 
the  bill  S.  2182,  supra:  as  follows: 

On  page  249.  between  lines  7  and  8.  insert 
the  following; 

SEC.  10(8.  STUDIES  OF  HEALTH  CONSEQUENCES 
OF  MILffARY  SERVICE  OR  EMPLOY- 
MENT IN  SOITHWEST  ASIA  DURING 
THE  PERSIAN  GULF  WAR. 

(a)  Epidemiological  Study- 
CD  In  general —The  Secretary  of  Defense 
shall  award  a  grant  under  this  subsection  to 
one  or  more  non-Federal  entities  selected  for 
the  award  under  subsection  (c).  The  purpose 
of  a  grant  Is  to  pwrmlt  the  entity  receiving 
the  award  to  carry  out  the  study  described  in 
paragraph  (2). 

(2)  Nature  ok  study.— The  purpose  of  the 
study  referred  to  in  paragraph  (1 )  is  to  deter- 
mine the  nature  and  scope  of  the  illnesses 
and  symptoms  suffered  by  the  individuals  re- 
ferred in  paragraph  (3)  as  a  result  of  service 
or  employment  in  the  Southwest  Asia  thea- 
ter of  operations  during  the  Persian  Gulf 
War. 

(3)  Individuals  covered  by  study.— Para- 
graph (2)  applies  to  the  following  individuals: 

(A)  Individuals  who  served  as  members  of 
the  Armed  Forces  in  the  Southwest  Asia  the- 
ater of  operations  during  the  Persian  Gulf 
War. 

(B)  Individuals  who  were  civilian  employ- 
ees of  the  Department  of  Defense  in  that  the- 
ater during  that  period. 

(C)  Where  appropriate,  individuals  who 
were  employees  of  contractors  of  the  Depart- 
ment in  that  theater  during  that  period. 

(D)  Where  appropriate,  the  spou.ses  and 
children  of  individuals  described  in  subpara- 
graph (A). 

(4)  Study  design— The  study  required 
under  this  subsection  shall  be  designed— 

(A)  to  assess  the  extent,  if  any,  of  the  asso- 
ciation between— 

(1)  the  illnesses  and  symptoms  suffered  by 
individuals  referred  to  in  paragraph  (3); 

(li»  the  exposure  of  the  individuals  referred 
to  in  subparagraphs  (A).  (B).  and  (C)  of  that 
paragraph  to  chemical  and  biological  agents, 
drugs  and  vaccines,  endemic  biological  dis- 
eases, pesticides,  toxins,  and  other  poten- 
tially hazardous  materials:  and 

(ill)  the  experiences  of  such  individuals 
with  stress-producing  battlefield  and  war- 
time conditions: 

(B)  to  identify  risk  factors  for  predicting 
the  illnesses  or  symptoms  relating  to  such 
exposure  that  will  arise  within  3  years  of  the 
arrival  of  an  individual  referred  to  in  sub- 
paragraph (A).  (B).  or  (C)  of  paragraph  (3)  in 
the  Southwest  Asia  theater  of  operations: 

(C)  to  determine— 

(i)  the  incidence,  prevalence,  and  nature  of 
the  illnesses  and  symptoms  suffered  by  the 
individuals  referred  to  in  paragraph  (3),  in- 
cluding— 

(I)  the  incidence,  prevalence,  and  nature  of 
the  illnesses  and  symptoms  of  such  individ- 
uals before  the  commencement  of  the  period 
of  the  Persian  Gulf  War  and  the  incidence, 
prevalence,   and   nature   of  the   illnesses  of 


such  individuals  after  the  end  of  that  period: 
and 

(II)  the  incidence,  prevalence,  and  nature 
of  the  illnesses,  symptoms,  and  birth  defects 
of  any  children  conceived  by  such  individ- 
uals before  the  commencement  of  that  pe- 
riod and  of  any  children  conceived  by  such 
individuals  during  or  after  the  end  of  that 
period:  and 

(li)  the  incidence,  prevalence,  and  nature 
of  illnesses  and  symptoms  of  other  individ- 
uals or  groups  of  individuals,  if  any.  who 
may  suffer  from  an  illness  or  symptom  as  a 
result  of  the  service  or  employment  of  any 
person  or  group  of  persons  in  the  Southwest 
Asia  theater  of  operations  during  the  Per- 
sian Gulf  War:  and 

(D)  to  evaluate  a  comparison  sample  or  to 
evaluation  any  other  matter  that  the  Sec- 
retary or  the  entity  determines  appropriate 
to  the  purposes  of  the  study. 

(5)  Reports — 

(A)  INTERI.M  rei*orts.— Not  later  than  each 
of  July  1.  1995.  and  July  1.  1996,  the  Secretary 
shall  submit  to  the  congressional  defense 
committees  and  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  the  House  of 
Representatives  an  interim  report  on  the  re- 
sults of  the  study  carried  out  under  this  sub- 
section. 

(B)  Final  report.— Not  later  than  .January 
1.  1998.  the  Secretary  shall  submit  to  the 
committees  referred  to  in  subparagraph  (A)  a 
final  report  on  the  results  of  the  study. 

(C)  Form  of  reports.— The  reports  submit- 
ted under  this  paragraph  shall  be  submitted 
In  unclassified  form. 

(b)  Studies  of  Health  Consequences  of 
Administration  of  Py'Ridostigmine  Bro- 
mide— 

(1)  In  general —The  Secretary  of  Defense 
shall  award  a  grant  under  this  subsection  to 
one  or  more  non-Federal  entities  selected  for 
the  award  under  subsection  (c).  The  purpose 
of  a  grant  is  to  permit  the  entity  receiving 
the  award  to  carry  out  a  study  or  studies  to 
determine  the  following: 

(A)  The  long-term  health  consequences  of 
the  administration  of  pyridostigmine  bro- 
mide as  an  antidote  enhancer  for  chemical 
nerve  agent  toxicity  during  the  Persian  Gulf 
War. 

(B)  The  short-term  and  long-term  health 
consequences  of  the  administration  of 
pyridostigmine  bromide  under  the  chemical 
nerve  agent  pretreatment  program  of  the  De- 
partment of  Defense  and  exposure  to  pes- 
ticides, environmental  toxins,  and  other  haz- 
ardous substances  during  battlefield  condi- 
tions that  prevailed  in  the  Southwest  Asia 
theater  of  operations  during  the  Persian  Gulf 
War. 

<2)  Stl'dies  — The  Secretary  shall  provide 
that  an  entity  awarded  a  grant  under  thi.'^ 
subsection  shall  carry  out  a  study  described 
in  paragraph  (3)  or  (4). 

(3)  Retrospective  study.— A  study  re- 
ferred to  in  paragraph  (2)  is  a  retrospective 
study  on  members  of  the  Armed  Forces  who 
served  in  the  Southwest  Asia  theater  of  oper- 
ations during  the  Persian  Gulf  War  in  order 
to  determine  the  following: 

(A)  The  nature  of  the  undiagnosed  and 
chronic  illnesses  suffered  by  such  members. 

(B)  The  degree  of  association  between  such 
illnesses  and— 

<i)  use  of  pyridostigmine  bromide  over  a 
short  period  of  time  (as  determined  by  the 
Secretary)  during  the  Persian  Gulf  War: 

(il)  use  of  pyridostigmine  bromide  over  an 
extended  f)eriod  of  time  (as  so  determined) 
during  that  war;  or 

(ill)  use  of  no  pyridostigmine  bromide. 

(C)  The  degree  of  association  between— 


(i)  such  illnesses: 

(ii)  each  extent  of  use  of  pyridostigmine 
bromide  described  in  subparagraph  (B); 

(ill)  receipt  of  other  vaccinations  or  medi- 
cations: and 

(iv)  exposure  to  pesticides,' 

organophosphates.  or  carbamates. 

(4)  ANIMAL  model  STUDY.— a  Study  referred 
to  in  paragraph  (2)  is  also  a  study  using  ap- 
propriate animal  research  models  in  order  to 
determine  whether  use  of  pyridostigmine 
bromide  in  combination  with  exposure  to 
pesticides  or  other  organophosphates, 
carbamates,  or  relevant  chemicals  results  in 
increased  toxicity  in  animals  and  is  likely  to 
have  a  similar  effect  on  humans. 

(5)  REPORTS.— 

(A)  ANIMAL  STUDY  REPORT —Not  later  than 
January  1.  1996.  the  Secretary  shall  submit 
to  the  congressional  defense  committees  and 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  a 
report  on  the  study  carried  out  under  para- 
graph (4). 

(B)  I.NTERIM     REPORTS     ON     RETROSPECTIVE 

STUDY.— Not  later  than  each  of  July  1.  1995. 
and  July  1.  19%,  the  Secretary  shall  submit 
to  the  committees  referred  to  in  subpara- 
graph (A)  an  interim  report  on  the  results  of 
the  study  carried  out  under  paragraph  (3). 

(C)  Final  report  on  retrospective 
STUDY.— Not  later  than  January  1.  1998.  the 
Secretary  shall  submit  to  the  committees  re- 
ferred to  in  subparagraph  (A)  a  final  report 
on  the  results  of  the  study  carried  out  under 
paragraph  (3). 

(D)  Form  of  reports.— The  reports  sub- 
mitted under  this  paragraph  shall  be  submit- 
ted in  unclassified  form. 

(c)  Selection  of  Study  Entities.— 

(1)  In  general.— The  Secretary  of  Defense 
shall  select  entities  to  which  to  award  grants 
for  the  studies  described  in  subsections  (a) 
and  (b)  in  accordance  with  this  subsection. 

(2)  Submittal  of  proposals.— An  entity 
seeking  to  carry  out  a  study  under  a  grant 
under  subsection  (a)  or  (b)  shall  submit  to 
the  Secretary  the  following  proposals: 

(A)  A  proposal  for  a  pilot  study  in  order  to 
determine  the  research  design  and  research 
instrument  to  be  used  in  the  study. 

(B)  A  proposal  for  the  study. 

(3)  Independent  review.— The  Secretary 
shall  ensure  that  individuals  described  in 
paragraph  (4) — 

(A)  review  each  proposal  submitted  to  the 
Secretary  under  paragraph  (2)  for  purposes  of 
determining  whether  or  not  the  proposal— 

(i)  addresses  adequately  the  purposes  of  the 
study;  and 

(ii)  meets  the  technical,  scientific,  and 
peer  review  requirements  that  appl.v  to  simi- 
lar studies  carried  out  under  the  direction  of 
the  Secretary  of  Health  and  Human  Services: 
and 

(B)  submit  to  the  Secretary  recommenda- 
tions for  the  selection  by  the  Secretary  of 
one  or  more  entitles  to  carry  out  the  study. 

(4)  Reviewing  individuals.— Individuals  re- 
ferred to  in  paragraph  (3)  are  any  individuals 
who.  as  determined  by  the  Secretary — 

(A)  are  not  employees  of  the  Federal  Gov- 
ernment: 

(B)  have  an  expertise  in  epidemiology, 
toxicology,  neurology,  biology,  biostatistics. 
post-traumatic  stress  disorder,  or  public 
health;  and 

(C)  have  no  financial  relationship  with  the 
Department  of  Defense  or  with  any  chemical 
company  or  pharmaceutical  company  whose 
productions  may  be  addressed  in  the  study. 

(5)  Selection.— The  Secretary  shall— 

(A)  select  the  entities  that  will  carry  out 
the  studies  described  under  subsections  (a) 


and  (b)  from  among  the  entities  rec- 
ommended for  such  selection  under  para- 
graph (3);  and 

(B)  award  such  entities  grants  under  the 
appropriate  subsection. 

(d)  Performance  of  Studies.— 

(1)  Pilot  studies.— 

(A)  I.mplementation.— An  entity  to  which 
the  Secretary  awards  a  grant  for  a  study 
under  subsection  (a)  or  (b)  shall  carry  out 
the  pilot  study  for  such  study  in  accordance 
with  the  proposal  for  the  pilot  study  submit- 
ted to  the  Secretary  under  subsection 
(c)(2)(A). 

(B)  Response  to  results.— If  an  entity  de- 
termines as  a  result  of  a  pilot  study  under 
subparagraph  (A)  that  revisions  to  the  study 
proposed  by  the  entity  are  necessary  in  order 
to  meet  the  purposes  of  the  study  under  this 
section,  the  entity  shall  submit  to  the  Sec- 
retary a  proposal  for  such  revisions  to  the 
study. 

(C)  Final  approval.— The  Secretary 
shall— 

(i)  review  any  revisions  to  a  proposal  to  a 
study  that  are  submitted  to  the  Secretary 
under  subparagraph  (B):  and 

(ii)  approve  the  proposal  for  the  study,  as 
so  revised,  if  the  Secretary  determines  that 
the  proposal  meets  the  purposes  of  the  study 
under  this  section. 

(2)  Studies.— An  entity  to  which  the  Sec- 
retary awards  a  grant  for  a  study  under  sub- 
section (a)  or  (b)  shall  carry  out  the  study  in 
accordance  the  proposal  for  the  study  under 
this  section. 

(e)  Consultation.— The  Secretary  of  De- 
fense shall  carry  out  this  section  in  con- 
sultation with  the  Secretary  of  Veterans  Af- 
fairs, the  Secretary  of  Health  and  Human 
Services,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  head  of  the 
Medical  Follow-Up  Agency  of  the  Institute  of 
Medicine,  and  the  heads  of  other  appropriate 
departments  and  agencies  of  the  Federal 
Government. 

(f)  Funding.— Of  the  amount  authorized  to 
be  appropriated  pursuant  to  section  201. 
$10,000,000  shall  be  available  for  purposes  of 
awarding  grants  for  the  studies  described  in 
subsections  (a)  and  (b).  Such  funds  shall  be 
available  for  such  purpose  until  expended. 

(g)  Definition.— In  this  section,  the  term 
"Persian  Gulf  War"  has  the  meaning  given 
such  term  in  section  101(33)  of  title  38.  Unit- 
ed States  Code. 

SEC.  1069.  GRANTS  FOR  RESEARCH  INTO  THE 
HEALTH  CONSEQUENCES  OF  THE 
PERSIAN  GULF  WAR. 

(a)  In  General  — (1)  The  Secretary  of  De- 
fense shall  award  grants  to  appropriate  non- 
governmental entitles  for  purposes  of  per- 
mitting such  entities  to  carry  out  research 
to  determine— 

(A)  the  nature  and  causes  of  any  illnesses 
suffered  by  the  individuals  referred  to  in 
paragraph  (2)  as  a  result  of  service  or  em- 
ployment in  the  Southwest  Asia  theater  of 
operations  during  the  Persian  Gulf  War: 

(B)  the  methods  of  transmission,  if  any,  of 
such  illnesses  from  such  individuals  to  other 
individuals;  and 

(C)  the  appropriate  treatment  for  such  ill- 
nesses. 

(2)  The  individuals  referred  to  in  paragraph 
(1)(A)  are  the  following  individuals: 

(i)  Individuals  who  served  as  members  of 
the  Armed  Forces  in  the  Southwest  Asia  the- 
ater of  operations  during  the  Persian  Gulf 
War. 

(ii)  Civilian  employees  of  the  Department 
of  Defense  who  were  employed  by  the  De- 
partment in  that  theater  of  operations  dur- 
ing that  period. 


(lii)  Employees  of  contractors  of  the  De- 
partment who  were  employed  in  that  theater 
of  operations  during  that  period. 

(iv)  The  spouses  and  children  of  the  indi- 
viduals referred   to   in   clauses  (i)  through 

(iii). 

(3)  In  carrying  out  research  under  this  sec- 
tion, such  entities  shall  give  particular  con- 
sideration to  the  following: 

(A)  Illnesses  or  other  effects  associated 
with  exposure  to  depleted  uranium  particles, 
mycotoxins.  genetically-altered  organisms, 
petrochemical  toxicity,  pesticide  poisoning, 
anthrax  vaccines,  botulinum  toxoids,  and 
other  chemical  hazards  and  agents. 

(B)  Endemic  viral,  fungal,  bacterial,  and 
rickettsial  diseases  (including  diseases  aris- 
ing from  biological  warfare  activities). 

(C)  Illnesses  or  other  effects  associated 
with  ingestion  of  silica  or  sand. 

(D)  Assessment  of  risks  to  reproductive  ca- 
pacity arising  from  the  illnesses  and  diseases 
referred  to  in  subparagraphs  (A)  through  (C). 

(E)  Pediatric  disorders. 

(F)  Birth  deficiencies. 

(G)  Post-traumatic  stress  disorder. 
<H)  Somatoform  disorders. 

(1)  Chronic  fatigue  syndrome. 

(J)  Multiple  chemical  sensitivities. 

(b)  AWARD  Process— <1)  The  Secretary  of 
Defense  shall  award  gra.nts  under  this  sec- 
tion in  consultation  with  the  Secretary  of 
Health  and  Human  Services. 

(2)  An  entity  seeking  a  grant  under  this 
section  to  carry  out  the  research  described 
in  subsection  (a)(1)  shall  submit  to  the  Sec- 
retary a  proposal  for  the  research. 

(3)  The  Secretary  shall  ensure  that  appro- 
priate individuals  who  are  not  employees  of 
the  Federal  Government — 

(A)  review  each  proposal  submitted  to  the 
Secretary  under  paragraph  (2)  for  purposes  of 
determining  that  the  proposal— 

(i)  addresses  adequately  the  purposes  of  the 
research  for  which  the  proposal  is  submitted; 
and 

(ii)  meets  the  technical,  scientific,  and 
peer  review  requirements  that  apply  to  simi- 
lar research  carried  out  under  the  direction 
of  the  Secretary  of  Health  and  Human  Serv- 
ices: and 

(B)  submit  to  the  Secretary  recommenda- 
tions for  the  selection  by  the  Secretary  of 
one  or  more  entities  so  determined  £is  recipi- 
ents of  a  grant  under  .subsection  (a). 

(4)  The  Secretary  shall  award  grants  under 
this  section  to  entities  selected  by  the  Sec- 
retary for  that  purpose  from  among  the  enti- 
ties identified  in  the  recommendations  under 
paragraph  (3)(B). 

(5)  In  awarding  an  entity  a  grant  under 
paragraph  (4),  the  Secretary  shall  ensure 
Uiat  the  entity— 

(A)  carry  out  the  research  covered  by  the 
grant  in  accordance  with  the  proposal  sub- 
mitted to  the  Secretary  under  paragraph  (2); 
and 

(B)  not  expose  human  beings  to  hazardous 
agents  or  materials  as  a  result  of  the  re- 
search. 

(c)  Reports.— <1)  The  Secretary  of  Defense 
and  the  SecreUry  of  Health  and  Human 
Services  shall  submit  to  the  congressional 
defense  committees  and  the  Committees  on 
Veterans"  Affairs  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the  re- 
sults of  any  research  carried  out  under  a 
grant  awarded  under  this  section. 

(2)  The  SecreUry  of  Defense  and  the  Sec- 
retary of  Health  and  Human  Services  shall 
submit  a  report  under  paragraph  (1)  on  each 
of  March  1,  1995.  October  1.  1995.  October  1. 
1996,  and  October  1,  1997. 

(3)  Each  report  submitted  under  this  sub- 
section shall  be  submitted  in  unclassified 
form. 


15762 


CONGRESSIONAL  RECORD — SENATE 


July  1,  1994 


July  1,  1994 


CONGRESSIONAL  RECORD— SENATE 


15763 


(d)  Funding.— (1)  Of  the  amount  authorized 
to  be  appropriated  by  section  201.  $10,000,000 
shall  be  available  for  purposes  of  awarding 
grants  under  this  section.  Such  funds  shall 
be  available  for  such  purpose  until  expended. 

(2)  For  each  fiscal  year  in  which  activities 
under  the  study  under  this  section  will  con- 
tinue, the  Secretary  of  Defense  shall  provide 
In  the  documents  submitted  to  Congress  in 
connection  with  the  budget  of  the  President 
for  the  fiscal  year  a  request  for  such  funds  as 
the  Secretary  determines  necessary  in  order 
to  award  grants  under  this  section  during 
that  fiscal  year. 

SEC.    J070.    COMPATIBILITY    OF    HEALTH    REG- 
ISTRIES 

(a)  Compatibility  of  Health  Registriks.— 
The  Secretary  of  Defense  shall  take  appro- 
priate actions  to  ensure  that — 

(1)  the  data  collected  by  and  the  testing 
protocols  of  the  Persian  Gulf  War  Health 
Surveillance  System  are  compatible  with  the 
data  collected  by  and  the  testing  protocols  of 
the  Persian  Gulf  War  Veterans  Health  Reg- 
istry: and 

(2)  information  on  Individuals  who  register 
with  the  Department  of  Defense  is  provided 
to  the  Department  of  Veterans  Affairs  for  in- 
corporation into  Persian  Gulf  War  Veterans 
Health  Registry. 


MITCHELL  (AND  COHEN) 
AMENDMENT  NO.  2225 

Mr.  NUNN  (for  Mr.  Mitchell,  for 
himself,  and  Mr.  Cohen)  proposed  an 
amendment  to  the  bill  S.  2182,  supra;  as 
follows: 

On  page  306.  between  lines  7  and  8.  insert 
the  following: 

(F)  A  parcel  of  real  property,  including  any 
improvements  thereon  and  the  pier  associ- 
ated therewith,  consisting  of  approximately 
118  acres  and  located  in  Harpswell.  Maine, 
the  location  of  the  Defense  Fuel  Supply 
Point,  Casco  Bay,  Maine. 

On  page  311.  between  lines  22  and  23.  insert 
the  following: 

(F)  In  the  case  of  the  parcel  referred  to  in 
subparagraph  (F)  of  that  subsection,  by  con- 
veying without  consideration  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
the  parcel  to  the  Town  of  Harpswell.  Maine. 


REID  (AND  BRYAN)  AMENDMENT 
NO.  2226 

Mr.  NUNN  (for  Mr.  Reid,  for  himself, 
and  Mr.  Bryan)  proposed  an  amend- 
ment to  the  bill  S.  2182,  supra;  as  fol- 
lows: 

On  page  254,  between  lines  14  and  15.  insert 
the  following: 

SEC.    2106.    HIGHWAY    SAFKTY    AT    HAWTHORNE 
ARMY  AMMUNITION  PLANT,  NEVADA. 

(a)  Study.— The  Secretary  of  the  Army 
shall  carry  out  a  study  of  traffic  safety  on 
the  highway  at  the  Hawthorne  Army  Ammu- 
nition Plant.  Nevada.  In  carrying  out  the 
study,  the  Secretary  shall— 

(1)  evaluate  traffic  safety  on  the  highway. 
Including  traffic  safety  with  respect  to  the 
rail  and  truck  crossing  of  the  highway  at  the 
Plant: 

(2)  evaluate  the  feasibility  and  desirability 
of  constructing  a  vehicle  bridge  over  the  rail 
and  truck  crossing:  and 

(3)  determine  whether  any  construction  re- 
quired to  improve  traffic  safety  on  the  high- 
way be  funded  as  a  military  construction 
project  or  as  a  defense  access  road  construc- 
tion project. 

(b)  ARCHITECTURAL  AND  ENGINEERING  SERV- 
ICES AND  Construction  Design.— If  the  Sec- 


retary determines  as  a  result  of  the  study 
under  subsection  (a)  that  construction  of  a 
vehicle  bridge  over  the  rail  and  truck  cross- 
ing referred  to  in  paragraph  (I)  of  that  sub- 
section is  feasible  and  desirable,  the  Sec- 
retary should— 

(1)  obtain  architectural  and  engineering 
activities  and  carry  out  construction  design 
with  respect  to  the  construction  of  the 
bridge:  or 

(2)  request  that  the  Secretary  of  Transpor- 
tation carry  out  the  construction  of  the 
bridge  as  project  for  the  construction  of  a  de- 
fense access  road  under  section  210  of  title  23. 
United  States  Code. 


LEVIN  AMENDMENT  NO.  2227 

Mr.  NUNN  (for  Mr.  Levin)  proposed 
an  amendment  to  the  bill  S.  2182, 
supra;  as  follows: 

On  page  63.  after  line  25.  insert  the  follow- 
ing: 

SEC.  307.   AIR  NATIONAL  GUARD   FIGHTER  AIR- 
CRAFT. 

(a)  Findi.ngs.— Congress  makes  the  follow- 
ing findings: 

(1)  The  Bottom-Up  Review  force  structure 
proposal  would  accomplish  most  of  the  re- 
maining reductions  in  the  total  number  of 
Air  Force  general  purpose  fighter  wings  by 
reducing  the  Air  National  Guard  and  Air 
Force  Reserve  fighter  force  from  10  wings  to 
7  wings. 

(2)  The  current  plan  for  implementing  the 
reduction  referred  to  in  paragraph  (1)  is  to 
reduce  the  number  of  fighter  aircraft  in  each 
Air  National  Guard  fighter  unit  from  24  or  18 
primary  aircraft  authorized  to  15  primary 
aircraft  authorized  and  to  convert  some  Air 
National  Guard  fighter  units  to  other  pur- 
poses. 

(3)  The  number  of  Air  National  Guard  Com- 
bat Readiness  Training  Centers  in  operation 
during  fiscal  year  1995  should  not  be  less 
than  the  number  of  such  centers  in  operation 
at  the  end  of  fiscal  year  1994. 

(4)  The  Commission  on  Roles  and  Missions 
of  the  Armed  Forces  established  by  section 
952  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1994  (Public  Law  103-160: 
10  use.  Ill  note:  107  Stat.  1738)  is  required 
to  submit  to  Congress  a  report  under  section 
954(b)  of  such  Act  on  possible  changes  to  ex- 
isting allocations  among  the  Armed  Forces 
of  military  roles,  missions,  and  functions. 

(5)  The  Commission  is  not  expected  to  sub- 
mit the  report  until  at  least  the  middle  of 
fi.scal  year  1995. 

(6)  The  report  of  the  Commission  should 
contain  a  review  of  and  recommendations  on 
the  assignment  of  roles  and  missions  to  units 
of  the  Air  National  Guard  and  the  Air  Force 
Reserve  in  relation  to  active  component 
units  that  are  the  counterparts  to  such  units 
and  on  requirements  for  resources  for  train- 
ing of  such  units. 

(b)  Requirement.— 

(1)  After  submission  of  the  report  referred 
to  in  paragraph  (3).  the  Secretary  of  Defense 
shall  review  its  findings  on  the  role  and  re- 
quirements for  general  purpose  fighter  units 
of  the  Air  National  Guard,  and  shall  com- 
plete within  30  days  a  study  which  rec- 
ommends the  appropriate  level  of  primary 
aircraft  authorized  (PAA)  for  such  units,  fol- 
lowing which,  if  the  Secretary  determines 
changes  in  that  level  are  appropriate,  he 
may  notify  the  Congress  of  his  determina- 
tion and  he  may  seek  any  reprogramming  of 
funds  that  he  considers  appropriate  to  ensure 
that  such  changes  are  implemented. 


PRYOR  (AND  OTHERS) 
AMENDMENT  NO.  2228 
Mr.  NUNN  (for  Mr.  Prvor,  for  him- 
self, Mr.  Kennedy,  Mrs.  Feinstein.  Mr. 
HoLLiNGS,  Mr.  Metzenbaum,  Mr.  Pell. 
Mrs.  Boxer,  and  Mr.  Riegle)  proposed 
an  amendment  to  the  bill  S.  2182. 
supra;  as  follows: 

On  page  289.  between  lines  12  and  13,  Insert 
the  following: 

SEC.  2813.  SENSE  OF  SE.NATE  ON  THE  ACTIVmES 
OF  THE  SECRETARY  OF  DEFENSE  IN 
SUPPORT  OF  COMMUNrriES  AF- 
FECTED BY  BASE  CLOSURES. 

(a)  Findings.— The  Senate  makes  the  fol- 
lowing findings: 

(1)  The  closure  or  realignment  of  a  major 
military  installation  can  cause  severe  eco- 
nomic disruption  to  the  host  community  for 
the  installation. 

(2)  Communities  affected  by  the  closure  of 
a  major  military  installation  under  a  base 
closure  law  dedicate  significant  time,  effort, 
and  resources  to  planning  for  the  economic 
redevelopment  of  the  installation. 

(3)  The  Federal  Government  can  ease  the 
disruption  caused  by  the  closure  of  a  mili- 
tary installation  by  working  cooperatively 
with  the  host  community  for  the  installation 
to  implement  the  community's  redevelop- 
ment plan  for  the  installation. 

(4)  In  recent  years,  the  Federal  Govern- 
ment has  not  always  provided  sufficient  as- 
sistance to  communities  affected  by  the  clo- 
sure of  a  military  installation  under  a  base 
closure  law  in  the  efforts  of  such  commu- 
nities to  provide  for  the  economic  redevelop- 
ment of  the  installation. 

(5)  In  July  1993,  the  President  issued  a  five- 
point  plan  for  revitalizing  base  closure  com- 
munities which  emphasized  the  economic  re- 
covery of  communities  affected  by  the  clo- 
sure of  a  military  installation  under  a  ba- 
closure  law. 

(6»  In  November  1993.  Congress  agreed  to 
the  provisions  of  subtitle  A  of  title  XXIX  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1994  (Public  Law  103-160:  107 
Stat.  1909).  and  the  amendments  made  there- 
under, in  order  to  implement  the  plan  re- 
ferred to  in  paragraph  (5>  and  to  provide 
other  assistance  to  communities  attempting 
to  redevelop  military  installations  approved 
for  closure  under  a  base  closure  law. 

(7)  The  Secretary  of  Defense  is  accepting 
public  comment  on  the  guidelines  for  imple- 
mentation of  the  provisions  of  law  referred 
to  in  paragraph  (6). 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  Secretary  of  Defense 
should — 

(1)  ensure  that  the  regulations  implement- 
ing the  provisions  of  subtitle  A  of  title  XXIX 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1994  (Public  Law  103-160:  107 
Stat.  1909).  and  the  amendments  made  there- 
under, reflect  the  intent  of  Congress  that,  to 
the  maximum  extent  practicable,  the  Sec- 
retary take  into  consideration  the  redevelop- 
ment plans  of  affected  communities  when 
taking  actions  or  implementing  decisions  on 
the  closure  of  a  military  installation  ap- 
proved for  closure  under  a  base  closure  law: 

(2)  ensure  that  the  regulations  implement- 
ing such  provisions  reflect  the  intent  of  Con- 
gress to  encourage  and  promote  cooperation 
and  dialogue  between  the  Federal  Govern- 
ment and  communities  affected  by  the  clo- 
sure of  an  installation  throughout  the  base 
closure  process:  and 

(3)  develop  a  system  of  incentives  or 
awards  to  encourage  Department  of  Defense 
personnel    to   provide   greater  assistance   to 


and  cooperation  with  communities  affected 
by  the  closure  of  an  installation  during  the 
ongoing  effort  of  revitalizing  the  economy  of 
such  communities. 


GRASSLEY  AMENDMENT  NO.  2229 
Mrs.  HUTCHISON  (for  Mr.  GRASSLEY) 
proposed  an  amendment  to  the  bill  S. 
2182,  supra;  as  follows: 

On  page  190.  after  line  20.  insert  the  follow- 
ing: 

SEC  1004.  SUBMISSION  OF  FUTURE-YEARS  DE- 
FENSE PROGRAM  IN  ACCORDANCE 
WTTH  LAW. 

If.  as  of  the  end  of  the  90-day  period  begin- 
ning on  the  date  on  which  the  President's 
budget  for  fiscal  year  1996  is  submitted  to 
Congress,  the  Secretary  of  Defense  has  not 
submitted  to  Congress  the  fiscal  year  19%  fu- 
ture-years defense  program  and,  after  con- 
sultation with  the  Inspector  General  of  the 
Department  of  Defense,  a  certification  that 
such  program  satisfies  the  requirements  of 
section  221(b)  of  title  10.  United  States  Code, 
then  during  the  30-day  period  beginning  on 
the  last  day  of  such  90-day  period  the  Sec- 
retary may  not  obligate  more  than  10  per- 
cent of  the  fLscal  year  1995  advance  procure- 
ment funds  that  are  available  for  obligation 
as  of  the  end  of  the  90-day  period.  If.  as  of  the 
end  of  such  30-day  period,  the  Secretary  of 
Defense  has  not  submitted  to  Congress  the 
fiscal  year  1996  future-years  defense  program 
together  with  such  a  certification,  then  the 
Secretary  may  not  make  any  further  obliga- 
tion of  fiscal  year  1995  advance  procurement 
funds  until  such  program  and  certification 
are  submitted  to  Congress.  If  the  Secretary 
submits  to  Congress  the  fiscal  year  1996  fu- 
ture-years defense  program,  together  with 
such  a  certification,  during  the  30-day  period 
described  in  the  first  sentence,  the  limita- 
tion on  obligation  of  advance  procurement 
funds  prescribed  in  that  sentence  shall  cease 
to  apply  effective  as  of  the  date  of  the  sub- 
mission of  such  program  and  certification. 

BUMPERS  AMENDMENT  NO.  2230 

Mr.  NUNN  (for  Mr.  Bumpers)  pro- 
posed an  amendment  to  the  bill  S.  2182. 
supra;  as  follows: 

At  an  appropriate  place  in  the  bill,  insert 
the  following  new  .section: 

Sec.  4.  Limitation  on  obligation  of  funds 
for  Mark-€  guidance  sets  for  Trident  II  mis- 
silcs. 

(a)— Limitation.  Until  the  certification  in 
subsection  (b)  has  been  provided  to  the  con- 
gressional defense  committees,  funds  appro- 
priated for  fiscal  year  1995  for  the  Navy  may 
not  be  obligated  to  procure  more  than  14 
Mark-6  guidance  sets  for  Trident  II  missiles. 

(b)— Certification.  Before  the  Secretary  of 
Defense  may  obligate  funds  for  Mark-6  guid- 
ance sets  in  addition  to  the  14  sets  author- 
ized in  subsection  (a),  he  shall  certify  to  the 
congressional  defense  committees  that  fail- 
ure to  procure  such  additional  units  would 
pose  an  unacceptable  risk  to  the  long-term 
readiness  and  reliability  of  the  Trident  II 
missile  program. 

MCCAIN  (AND  OTHERS) 
AMENDMENT  NO.  2231 

Mrs.  HUTCHISON  (for  Mr.  McCain, 
for  himself,  Mr.  Glenn,  and  Mr.  Thur- 
mond) proposed  an  amendment  to  the 
bill  S.  2182,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 


SEC.  XXXX— SENSE  OF  THE  SENATE  ON  AUTHOR- 
IZA-nON  OF  FUNDS  FOR  MILFFARY 
CONSTRUCTION  PRO.JECTS  NOT  RE- 
QUESTED IN  THE  PRESlDEVrS  AN- 
NUAL BUDGET  REQUEST 

(a)  Sense  of  the  Senate —It  is  the  sense 
of  the  Senate  that,  to  the  maximum  extent 
practicable,  the  Senate  would  consider  the 
authorization  for  appropriation  of  funds  for  a 
military  construction  project  not  included  in 
the  annual  budget  request  of  the  Department 
of  the  Defense  only  if: 

(1)  the  project  is  consistent  with  past  ac- 
tions of  the  Base  Realignment  and  Closure 
process: 

(2)  the  project  is  included  in  the  militar>' 
construction  plan  of  the  military  depart- 
ment concerned  incorporated  in  the  Future 
Years  Defense  Program: 

(3)  the  project  is  necessary  for  reasons  of 
the  national  security  of  the  United  States: 
and 

(4)  a  contract  for  construction  of  the 
project  can  be  awarded  in  that  fiscal  year. 

(b)  Views  of  the  Secretary  of  defense.— 
In  considering  these  criteria,  the  Senate 
should  obtain  the  views  of  the  Secretary  of 
Defense.  These  views  should  include  whether 
funds  for  a  military  construction  project  not 
included  in  the  budget  request  can  be  offset 
by  funds  for  other  programs,  projects,  or  ac- 
tivities, including  military  construction 
projects,  in  the  budget  request  and.  if  so.  the 
specific  offsetting  reductions  recommended 
by  the  Secretary  of  Defense. 


NUNN  (AND  OTHERS)  AMENDMENT 
NO.  2232 
Mr.  NUNN  (for  himself.  Mr.  Thur- 
mond, Mrs.  BOXER.  Mr.  Boren.  Mr. 
BUMPERS,  Mr.  Campbell.  Mr.  DeCon- 
ciNi.  Mr.  D'Amato,  Mr.  Daschle.  Mr. 
Faircloth,  Mr.  FEINSTEIN.  Mr.  Ford, 
Mr.  Harkin.  Mr.  Hatfield,  Mr.  John- 
ston, Mr.  Kempthorne,  Mr.  Nickles, 
Mr.  Pressler,  Mr.  Sasser.  Mr.  Spec- 
ter. Mr.  STEVENS,  mr.  Wellstone,  and 
Mr.  Wallop)  proposed  an  amendment 
to  the  bill  S.  2182,  supra;  as  follows: 

On  page  249.  line  21,  strike  out 
•  $393,550,000"  and  insert  in  lieu  thereof 
••$396,750,000". 

On  page  249.  in  the  table  below  line  24. 
strike  out  ■$5,300,000  "  in  the  •Amount'  col- 
umn with  respect  to  the  item  relating  to 
Fort  Knox,  Kentucky,  and  insert  in  lieu 
thereof  ••$8,500,000  ". 

On  page  252.  line  15.  strike  out 
••$1,668,086,000"  amd  insert  in  lieu  thereof 
•■$1.671.286.000". 

On  page  252,  line  18.  strike  out 
-$393,550,000"  and  insert  in  lieu  thereof 
•$396,750,000". 

On  page  254.  line  22,  strike  out 
••$224,180,000"  and  insert  in  lieu  thereof 
••$239,265,000  ". 

On  page  254.  in  the  table  below  line  25. 
above  the  line  relating  to  California  insert 

Arizona.  Yuma  Marine  Corps  Air  Station. 
$15,085,000. 

On  page  258.  line  2.  strike  out 
••$1,492,264,000"  and  insert  in  lieu  thereof 
••$1,507,349,000"". 

On  page  258.  line  5.  strike  out  ••$224,180,000" 
and  insert  in  lieu  thereof  •$239,265,000". 

On  page  262.  line  1.  strike  out  •$398,904,000" 
and  insert  in  lieu  thereof  $412,004,000"". 

On  page  262.  in  the  table  below  line  4.  in- 
sert: 

(a)  after  the  item  relating  to  Eielson  Air 
Force  Base,  insert 
Elmendorf  Air  Force  Base.  $5,000,000. 


(b)  after  the  Item  relating  to  Peterson  Air 
Force  Base,  insert 

United  States  Air  Force  Academy. 
$3,600,000. 

(c)  after  the  item  relating  to  Pope  Air 
Force  Base,  insert 

North  Dakota,  Ellsworth  Air  Force  Base. 
$4,500,000. 

On  page  264.  line  1.  strike  out  •$163,348,000"" 
and  insert  in  lieu  thereof  •$172,310,000  ". 

On  page  264.  in  the  teble  below  line  3.  after 
the  item  relating  to  Edwards  Air  Force  Base, 
insert 

Los    Angeles    Air    Force    Base.    50    units. 

rp  QgO  (VV) 

On  page  266.  line  1.  strike  out 
••$1,572,801,000"  and  insert  in  lieu  thereof 
••$1  594  863  000". 

On  page  266.  line  5.  strike  out  •$398,904,000  " 
and  insert  in  lieu  thereof  •$412,004,000". 

On  page  266.  line  24.  strike  out 
••$234,393,000"  and  insert  in  lieu  thereof 
•■$243,355,000". 

On  page  268.  line  18.  strike  out 
••$397,700,000""  and  insert  in  lieu  thereof 
"$413,700,000"". 

On  page  268  in  the  table  below  line  20.  after 
the  item  relating  to  Eglin  Auxiliaor  Field 
No.  9.  Florida  insert 

Fort  Bragg.  North  Carolina,  $16,000,000. 

On  page  270.  line  21.  strike  out 
••$3,230,068,000"  and  insert  in  lieu  thereof 
••$3,246,058,000". 

On  page  270.  line  24.  strike  out 
••$136,700,000  "  and  insert  in  lieu  thereof 
••$152,700,000". 

On  page  276.  line  15.  strike  out 
••$146,447,000"  and  insert  in  lieu  thereof 
••$180,312,000"".  ,^.. 

On  page  276.  line  16.  strike  out  '$16,470,000 
and  insert  in  lieu  thereof  •$37,870,000  ". 

On  page  276.  line  18.  strike  out  -$6,955,000  ' 
and  insert  in  lieu  thereof  •$17,355,000". 

On  page  276.  line  21.  strike  out  $224,053,000" 
and  insert  in  lieu  thereof  -$240,003,000". 

On  page  276.  line  23.  strike  out  ■$28,190,000  " 
and  insert  in  lieu  thereof  $43,840,000"'. 

On  page  277.  line  10.  strike  out 
■•$286,693,000"'  and  insert  in  lieu  thereof 
"$287,958,000". 


NUNN  AMENDMENT  NO.  2233 
Mr.   NUNN  proposed  an  amendment 
to  the  bill  S.  2182,  supra;  as  follows: 

On  page  14.  line  12,  strike  out 
"$723,909,000"  and  insert  in  lieu  thereof 
••$693,909,000  ". 

On  page  14.  line  15.  strike  out 
••$840,361,000""  and  insert  in  lieu  thereof 
••$870,361,000"".  „     ^  .. 

On  page  18.  line  5.  insert  before   'Funds 
the  following:  '•(a)  Lease  Authorized.—"". 

On  page  18.  after  line  24,  insert  the  fol- 

lowinif ' 

(b)  Waiver  Authority —Section  1024(b) 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1992  and  1993  (Public  Law 
102-190:  105  Stat.  1460)  is  amended  by  striking 
out  "section  1439(b)(2)'"  and  inserting  in  lieu 
thereof  "section  1439". 

On  page  27.  line  4.  strike  out  "set  forth  in 
title  VI  of  and  insert  in  lieu  thereof  "and 
requirements  set  forth  in". 

On  page  106.  strike  out  lines  15  through 
21.  and  insert  in  lieu  thereof  the  following:  of 
section  2535  of  title  10,  United  States  Code,  is 
amended  by  striking  out  subparagraph  (G) 
and  inserting  in  lieu  thereof  the  following: 

On  page  106.  line  25.  strike  out  "trans- 
fer." and  all  that  follows  through  "training 
school"  on  page  107.  line  1.  and  insert  in  lieu 
thereof  "transfer  to  a  nonprofit  educational 
institution  or  training  school,  on  a  non- 
reimbursable basis,  of  any  such  properly  al- 
ready in  the  possession  of  such  institution  or 
school". 
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On  pa^e  107.  line  6.  strike  out  "Septem- 
ber 30.  "  and  insert  in  lieu  thereof  -Decem- 
ber 31  " 

On  page  107,  line  8.  strike  out  -Septem- 
ber 30."  and  insert  in  lieu  thereof  -December 
31.". 

On  page  123.  line  13,  strike  out  "of  an 
Alaska  Native--  and  all  that  follows  through 
•-a  person  in."  on  line  15  of  such  page,  and  in- 
sert in  lieu  thereof  "or  recognition  of  an  in- 
dividual referred  to  in  subsection  (c)  in". 

On  page  123.  line  16.  strike  out  -person  " 
and  insert  in  lieu  thereof  '-individual". 

On  page  123,  line  22.  strike  out  -(1)  Sub- 
section (b)(5)  applies  to  an  Alaska  Native" 
and  insert  in  lieu  thereof  -Subsection  (b)(5) 
applies  to  a  member  of  the  Alaska  Army  Na- 
tional Guard". 

On  page  123,  line  25,  strike  out  -Alaska." 
and  insert  in  lieu  thereof  -Alaska,  by  paved 
road.-.". 

On  page  124.  strike  out  lines  1  through  4. 

On  page  252.  line  15.  strike  out 
"$1,668,086,000"  and  insert  in  lieu  thereof 
$1,731,286,000". 

On  page  270.  line  21  strike  out 
$3.230.058.000"  and  insert  '  $3.252.058.000- '. 

On  page  249.  between  lines  7  and  8.  insert 
the  following: 

SEC.  J068.  TECHNICAL  AMENDMENTS. 

(a)  Title  10.  United  States  Code.— Title 
10.  United  States  Code,  is  amended  as  fol- 
lows: 

(1)  Section  113(e)<2)  Is  amended  by  striking 
out  "section  104"  and  inserting  in  lieu  there- 
of --section  108'". 

(2)  Section  133a(b)  is  amended  by  striking 
out  "Under  Secretary  of  Defense  for  Acquisi- 
tion" and  inserting  in  lieu  thereof  'Under 
Secretary  of  Defense  for  Acquisition  and 
Technology". 

(3)  Section  580a(a)  is  amended  by  striking 
out  --the  date  of  the  enactment  of  this  sec- 
tion-- and  inserting  in  lieu  thereof  --Novem- 
ber 30.  1993.--. 

(4)(A)  The  section  1058  added  by  section 
554(a)  of  Public  Law  103-160  (107  Stat.  1663)  is 
redesignated  as  section  1059. 

(B)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
53  is  revised  to  conform  to  the  redesignation 
made  by  subparagraph  (A). 

(5)(A)  The  section  1058  added  by  section 
1433(b)  of  Public  Law  103-160  (107  Stat.  1834) 
is  redesignated  as  section  1060. 

(B)  The  item  relating  to  that  section  in  the 
Uble  of  sections  at  the  beginning  of  chapter 
53  is  revised  to  conform  to  the  redesignation 
made  by  subparagraph  (A). 

(6)  Section  1141  is  amended  by  striking  out 
"on  or  after  the  date  of  the  enactment  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1994'  and  inserting  in  lieu  thereof 

-after  November  29.  1993.'". 

(7)  Section  1151(h)(3)(B)(v)  is  amended  by 
inserting  "school  "  after  "For  the  fifth". 

(8)(A)  The  heading  of  section  1482a  is 
amended  so  that  the  first  letter  of  the  fifth 
word  is  lower  case. 

(B)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
75  is  revised  to  conform  to  the  amendment 
made  by  subparagraph  (A). 

(9)  Section  2399  is  amended— 

(A)  in  subsections  (b)(5)  and  (cXl).  by  strik- 
ing out  -section  138(a)(2)(B)  "  and  inserting 
in  lieu  thereof  "section  139(a)(2)(B)"-; 

(B)  in  subsection  (e)(3)(B).  by  striking  out 
"solely  as  a  representative  of"  and  inserting 
in  lieu  thereof  -solely  in  testing  for'"; 

(C)  in  subsection  (g).  by  striking  out  "sec- 
tion 138"  and  inserting  in  lieu  thereof  -sec- 
tion 139'-;  and 

(D)  in  subsection  (h)(1).  by  striking  out 
•-section  138(a)(2KA)""  and  inserting  in  lieu 
thereof  "section  139(a)(2)(A)'". 


(10)  Section  2502(d)  is  amended  by  striking 
out  --Executive"  and  inserting  in  lieu  thereof 
--executive'-. 

(IIKA)  Sections  2540  and  2541.  as  added  by 
section  822(a)  of  Public  Law  103-160  (107  Stat. 
1705),  are  redesignated  as  sections  2539a  and 
2539b.  respectively. 

(B)  The  items  relating  to  those  sections  in 
the  table  of  sections  at  the  beginning  of  sub- 
chapter V  of  chapter  148  are  revised  to  con- 
form to  the  redesignalions  made  by  subpara- 
graph (A). 

(12)  Section  2865(a)(4)  is  amended  by  adding 
a  period  at  the  end. 

(13)  Sections  3022(a)(1).  5025(a)(1).  and 
8022(a)(1)  are  amended  by  striking  out  '-sec- 
tion 137(c)"  and  inserting  in  lieu  thereof 
"section  135(c)". 

(14)  Section  9511  is  amended  by  striking 
out  --In  this  subchapter"  and  inserting  in 
lieu  thereof  -'In  this  chapter"". 

(b)  Public  Law  103-160 —Effective  as  of  No- 
vember 30.  1993.  and  as  if  included  therein  as 
enacted,  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1994  (Public  Law  103-160) 
is  amended  as  follows: 

(1)  Section  507(dK3)  (107  SUt.  1647)  Is 
amended  by  inserting  'note'  after  "10  U.S.C. 

1293"". 

(2)  Section  5Sl(a)(l)  (107  Stat.  1661)  is 
amended  by  striking  out  -Section"  and  in- 
serting in  lieu  thereof  "Chapter"". 

(3)  Section  554(b)  (107  Stat.  1666)  is  amend- 
ed- 

(A)  in  paragraph  (1).  by  striking  out  '-Sec- 
tion 1058  of  title  10.  United  SUtes  Code,  as 
added  by  subsection  (a)."'  and  Inserting  in 
lieu  thereof  'The  section  of  title  10.  United 
States  Code,  added  by  subsection  (a)(1)"';  and 

(B)  in  paragraph  (2).  by  striking  out   "1058  ". 

(4)  Section  931(c)(1)  (107  Stat.  1734)  is 
amended  by  inserting  closing  quotation 
marks  before  the  period  at  the  end. 

(5)  Section  1314(3)  (107  Stat.  1786)  is  amend- 
ed by  striking  out  "adding  at  the  end'-  and 
Inserting  in  lieu  thereof  "inserting  after  sub- 
section (f)". 

(6)  Section  1433<d)  (107  Stat.  1835)  is  amend- 
ed by  striking  out  'Section  1058  of  title  10. 
United  States  Code,  as  added  by  subsection 
(a)."  and  Inserting  in  lieu  thereof  --The  sec- 
tion of  title  10.  United  States  Code,  added  by 
subsection  (b)(1)". 

(7)  Section  1606(b)(4)  (107  Stat.  1847)  is 
amended  by  striking  out  "section  1604(e)"' 
and  inserting  in  lieu  thereof  "section 
1605(e)  ". 

(8)  Section  2912(b)(2)  (107  Stat.  1925)  is 
amended  by  striking  out  -'section  637(d)(1)"" 
and  inserting  in  lieu  thereof  -'section 
8(d)(1)". 

(9)  Section  2926<d)  (107  SUt.  1932)  Is  amend- 
ed by  striking  out  "Subsection 
(d)<l)(2)(Cxlll)"  and  Inserting  In  lieu  thereof 
"Subsection  (d)(2)(C)(iil)"". 

(c)  OTHER  Laws.— (1)  Section  921  of  Public 
Law  102-190  (10  U.S.C.  201  note:  105  Stat.  1452) 
is  amended  by  striking  out  "section 
136(b)(3)""  In  subsection  (a)  and  Inserting  In 
lieu  thereof  "section  138(b)(3)"". 

(2)  Section  908(c)  of  title  37.  United  States 
Code,  Is  amended  by  striking  out  "section 
1058"'  and  inserting  in  lieu  thereof  "section 
1060". 


DOLE  AMENDMENT  NO.  2234 
Mrs.  HUTCHISON  (for  Mr.  Dole)  pro- 
posed an  amendment  to  the  bill  S.  2182, 
supra;  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing new  section: 

SEC.  .  MILITARY  PLANNING  FOR  THE  SIZE  AND 
STRUCTURE  OK  A  FORCE  REQUIRED 
FOR  A  MAJOR  REGIONAL  CONTIN- 
GENCY ON  THE  KOIUuAN  PENINSULA. 

(a)  Findings. — Congress  finds  as  follows: 


(1)  Whereas  the  Administration  commis- 
sioned the  Bottom-Up  Review  to  properly 
size  and  structure  the  Armed  Forces  of  the 
United  States  for  the  Post-Cold  War  Era; 

(2)  Whereas  the  Bottom-Up  Review  Itself 
cites  the  need  for  the  Armed  Forces  of  the 
United  States  to  be  large  enough  to  prevail 
In  two  major  regional  conflicts,  similar  In 
nature  to  the  1991  war  against  Iraq,  "nearly 
simultaneously;"" 

(3)  Whereas  the  Bottom-Up  Review  gives 
special  consideration  to  a  scenario  that  hy- 
pothesizes that  the  two  "nearly  simulta- 
neous"" conflicts  would  occur  In  Korea  and 
the  Persian  Gulf; 

(4)  Whereas  the  United  States  sent  7  Army 
divisions,  the  equivalent  of  10  Air  Force  tac- 
tical fighter  wings.  70  heavy  bombers.  6  Navy 
aircraft  carrier  battle  groups,  and  5  Marine 
Corps  brigades  to  the  Persian  Gulf  to  fight 
the  war  against  Iraq; 

(5)  Whereas  the  Bottom-Up  Review  asserts 
that  the  forces  needed  to  fight  two  conflicts 
similar  to  that  with  Iraq  can  be  drawn  from 
a  total  military  force  of  between  15  and  16 
Army  divisions,  20  Air  Force  tactical  fighter 
wings.  184  heavy  bombers.  11  active  Navy  air- 
craft carriers  (along  with  one  reserve  train- 
ing carrier),  and  the  equivalent  of  12  Marine 
Corps  brigades; 

(6)  Whereas  the  Bottom-Up  Review  recog- 
nizes that  approximately  100,000  members  of 
the  United  States  Armed  Forces  will  be  sta- 
tioned in  Europe; 

(7)  Whereas  the  Bottom-Up  Review  recog- 
nizes that  sizable  numbers  of  U.S.  forces 
could  be  involved  in  peace  enforcement  and 
intervention  operations  at  any  one  time; 

(8)  Whereas  the  Bottom-Up  Review  makes 
no  specific  recommendation  as  to  the  num- 
ber of  forces  to  be  held  in  reserve  to  provide 
a  rotation  base  either  to  relieve  troops  in  the 
event  one  or  both  hypothetical  conflicts  re- 
sult In  lengthy  deployments  or  to  replace 
combat  losses; 

(9)  Whereas    military    planners    calcul.> 
that  the  number  of  U.S.  forces  needed  to  help 
defeat  an  Invasion  of  South  Korea  by  North 
Korea  may  exceed  430.000  U.S.  military  per- 
sonnel: 

(10)  Whereas  the  size  of  the  force  military 
planners  may  request  to  help  defend  South 
Korea  could  exceed  the  levels  that  are  con- 
sistent with  the  recommendations  of  Bot- 
tom-Up Review  if  the  existing  and  future 
force  requirements  for  a  presence  in  Europe, 
possible  peace  enforcement  operations,  and 
an  adequate  rotation  base,  as  well  as  a  sec- 
ond regional  conflict,  must  be  fulfilled  si- 
multaneously; 

(b)  Sense  of  Congress.— It  Is  the  Sense  of 
Congress: 

(1)  that  the  force  structure  Identified  In 
the  Bottom-Up  Review  may  not  be  used  to 
limit  the  size  or  structure  of  the  force  Unit- 
ed States  military  commanders  may  request 
In  preparation  for  a  major  regional  contin- 
gency on  the  Korean  peninsula; 

(2)  and  that  the  Chairmen  and  Ranking 
members  of  the  House  and  Senate  Commit- 
tees on  Armed  Services  and  Chairman  and 
Ranking  members  of  the  House  and  Sen.T'^ 
Appropriations  Subcommittees  on  Defi  • 
should  receive  regular  briefings  from  the  U-, 
partment  of  Defense  on  the  situation  on  the 
Korean  peninsula; 

(3)  and  that  the  conclusions  of  the  Bottom- 
Up  Review  should  be  continuously  examined 
in  light  of  the  lessons  learned  from  prepara- 
tion for  a  major  regional  contingency  on  the 
Korean  peninsula  and  for  other  military  op- 
erations. 


July  1,  1994 

ROBB  AMENDMENT  NO.  2235 

Mr.  NUNN  (for  Mr.  ROBB)  proposed  an 
amendment  to  the  bill  S.  2182,  supra;  as 
foUowTs: 

On  page  138.  between  lines  11  and  12.  insert 
the  following: 

SEC.    634.    REQUIREMENT    FOR    EQUAL    TREAT- 
.MENT   OK    CrVlLLWS    AND    MILffARY 
RETIRK:ES  IN  THE  EVENT  OF  DELAYS 
IN  COST-OF-LIVING  ADJUSTMENTS. 
(a)  Civil  Service  Annuities.— (1)  Section 
8340  of  title  5.  United  SUtes  Code,  is  amend- 
ed— 

(A)  in  subsection  (b).  by  striking  out  '-Ex- 
cept as  provided  in  subsection  (c)""  and  in- 
serting in  lieu  thereof  -'Except  as  provided  in 
subsections  (c)  and  (h)";  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

--(h)(1)  Whenever,  by  law.  there  Is  a  dif- 
ference between  the  date  on  which  a  cost-of- 
living  adjustment  under  this  section  Is  to 
Uke  effect  and  the  date  on  which  a  cor- 
responding cost-of-living  adjustment  of  the 
retired  pay  of  members  and  former  members 
of  the  uniformed  services  under  section  1401a 
of  title  10  is  to  take  effect,  then,  notwith- 
standing subsection  (b)  and  any  other  provi- 
sion of  law.  the  date  on  which  the  cost-of-liv- 
ing adjustment  under  this  section  Ukes  ef- 
fect shall  be  the  earlier  of  the  two  dates. 

--(2)  Whenever,  by  law,  there  is  a  difference 
between  the  first  month  for  which  a  cost-of- 
living  adjustment  Uklng  effect  under  this 
section  is  payable  and  the  first  month  for 
which  a  corresponding  cost-of-living  adjust- 
ment of  the  retired  pay  of  members  and 
former  members  of  the  uniformed  services 
taking  effect  under  section  1401a  of  title  10  is 
payable,  then  the  first  month  for  which  the 
cost-of-living  adjustment  under  this  section 
is  first  payable  shall  (notwithstanding  the 
effective  date  provided  for  such  adjustment 
in  subsection  (b)  of  this  section  or  in  any 
other  law)  be  the  earlier  of  the  two  months. 

--(3)  For  purposes  of  this  subsection,  a  cost- 
of-living  adjustment  of  the  retired  pay  of 
members  and  former  members  of  the  uni- 
formed services  under  section  1401a  of  title  10 
corresponds  to  a  cost-of-living  adjustment 
under  this  section  when,  without  regard  to 
any  provision  of  law  other  than  subsection 
(b)  of  this  section  and  section  1401a(b)(l)  of 
title  10.  the  cost-of-living  adjustments  under 
this  section  and  under  section  1401a  of  title 
10  would  take  effect  on  the  same  date.'". 

(2)  Section  8462  of  title  5,  United  States 
Code,  is  amended— 

(A)  In  subsection  (b)(1).  by  striking  out 
--Except  as  provided  in  subsection  (c)"'  and 
inserting  In  lieu  thereof  "Except  as  provided 
in  subsections  (c)  and  (f)'":  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

""(f)(1)  Whenever,  by  law.  there  Is  a  dif- 
ference between  the  date  on  which  a  cost-of- 
living  adjustment  under  this  section  is  to 
Uke  effect  and  the  date  on  which  a  cor- 
responding cost-of-living  adjustment  of  the 
retired  pay  of  members  and  former  members 
of  the  uniformed  services  under  section  1401a 
of  title  10  Is  to  take  effect,  then,  notwith- 
standing subsection  (b)(1)  and  any  other  pro- 
vision of  law.  the  date  on  which  the  cost-of- 
living  adjustment  under  this  section  takes 
effect  shall  be  the  earlier  of  the  two  dates. 

""(2)  Whenever,  by  law.  there  is  a  difference 
between  the  first  month  for  which  a  cost-of- 
living  adjustment  taking  effect  under  this 
section  is  payable  and  the  first  month  for 
which  a  corresponding  cost-of-living  adjust- 
ment of  the  retired  pay  of  members  and 
former  members  of  the   uniformed  services 
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taking  effect  under  section  1401a  of  title  10  is 
payable,  then  the  first  month  for  which  the 
cost-of-living  adjustment  under  this  section 
is  first  payable  shall  (notwithsUnding  the 
effective  date  provided  for  such  adjustment 
in  subsection  (b)(1)  of  this  section  or  in  any 
other  law)  be  the  earlier  of  the  two  months. 

""(3)  For  purposes  of  this  subsection,  a  cost- 
of-living  adjustment  of  the  retired  pay  of 
members  and  former  members  of  the  uni- 
formed services  under  section  1401a  of  title  10 
corresponds  to  a  cost-of-living  adjustment 
under  this  section  when,  without  regard  to 
any  provision  of  law  other  than  subsection 
(b)(1)  of  this  section  and  section  1401a(b)(l)  of 
title  10.  the  cost-of-living  adjustments  under 
this  section  and  under  section  1401a  of  title 
10  would  take  effect  on  the  same  date."'. 

(b)  Unif-qrmed  Services  Retired  Pay.- 
Section  1401a  of  title  10,  United  SUtes  Code, 
is  amended— 

(1)  in  subsection  (b)(1),  by  inserting  (except 
as  provided  in  subsection  (i))"  after  "Effec- 
tive on  December  1  of  each  year"":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

-•(l)(l)  Whenever,  by  law.  there  Is  a  dif- 
ference between  the  date  on  which  a  cost-of- 
living  adjustment  under  this  section  is  to 
take  effect  and  the  date  on  which  a  cor- 
responding cost-of-living  adjustment  of  an- 
nuities of  retired  employees  of  the  United 
States  under  section  8340  or  8462  of  title  5  is 
to  Uke  effect,  then,  notwithstanding  sub- 
section (b)  and  any  other  provision  of  law, 
the  date  on  which  the  cost-of-living  adjust- 
ment under  this  section  Ukes  effect  shall  be 
the  earlier  (or  earliest)  such  date. 

--(2)  Whenever,  by  law.  there  is  a  difference 
between  the  first  month  for  which  a  cost-of- 
living  adjustment  uking  effect  under  this 
section  is  payable  and  the  first  month  for 
which  a  corresponding  cost-of-living  adjust- 
ment of  annuities  of  retired  employees  of  the 
United  SUtes  taking  effect  under  section 
8340  or  8462  of  title  5  is  payable,  then  the  first 
month  for  which  the  cost-of-living  adjust- 
ment under  this  section  Is  first  payable  shall 
(notwithsUnding  the  effective  date  provided 
for  such  adjustment  in  subsection  (b)(1)  of 
this  section  or  in  any  other  law)  be  the  ear- 
lier (or  earliest)  such  month. 

■"(3)  For  purpo.ses  of  this  subsection,  a  cost- 
of-living  adjustment  of  annuities  of  retired 
employees  of  the  United  States  under  section 
8340  or  8462  of  title  5  corresponds  to  a  cost-of- 
living  adjustment  under  this  section  when, 
without  regard  to  any  provision  of  law  other 
than  subsection  (b)(1)  of  this  section  and  sec- 
tions 8340(b)  and  8462(b)(1)  of  title  5.  the  cost- 
of-living  adjustments  under  this  section  and 
under  sections  8340  and  8462  of  title  5  would 
Uke  effect  on  the  same  date."". 

(c)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  on  October  1.  1998. 


FISHERMEN'S  PROTECTIVE  ACT 
AMENDMENTS 


STEVENS  AMENDMENT  NO.  2236 
Mrs.  HUTCHISON  (for  Mr.  Stevens) 
proposed  an  amendment  to  the  bill  (S. 
2243)  to  amend  the  Fishermen's  Protec- 
tive Act  of  1967  to  permit  reimburse- 
ment of  fishermen  for  fees  required  by 
a  foreign  government  to  be  paid  in  ad- 
vance in  order  to  navigate  in  the  wa- 
ters of  that  foreign  country  whenever 
the  United  States  considers  that  fee  to 


be  inconsistent  with  international  law. 
and  for  other  purposes;  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 
SECTION  1.  FINDINGS. 

The  Congress  finds  that — 

(1)  customary  international  law  and  the 
United  Nations  Convention  on  the  Law  of 
the  Sea  guarantee  the  right  of  passage,  in- 
cluding innocent  passage,  to  vessels  through 
the  waters  commonly  referred  to  as  the  "In- 
side Passage"  off  the  Pacific  Coast  of  Can- 
ada; 

(2)  Canada  has  recently  announced  that  it 
will  require  all  commercial  fishing  vessels  of 
the  United  States  to  pay  1.500  Canadian  dol- 
lars to  obuin  a  "license  which  authorizes 
transit""  through  the  Inside  Passage  off  the 
Pacific  Coast  of  Canada; 

(3)  this  action  is  inconsistent  with  inter- 
national law.  including  the  United  Nations 
Convention  on  the  Law  of  the  Sea.  and  in 
particular  Article  26  of  that  Convention, 
which  specifically  prohibits  such  fees,  and 
threatens  the  safety  of  United  SUtes  com- 
mercial fishermen  who  may  seek  to  avoid 
the  fee  by  traveling  in  less  protected  waters; 

(4)  the  Fishermen's  Protective  Act  of  1967 
provides  for  the  reimbursement  of  vessel 
owners  who  are  forced  to  pay  a  license  fee  to 
secure  the  release  of  a  vessel  which  has  been 
seized,  but  does  not  permit  reimbursement  of 
a  fee  paid  by  the  owner  in  advance  in  order 
to  prevent  a  seizure; 

(5)  Canada  has  announced  that  the  license 
fee  may  only  be  paid  in  two  ports  on  the  Pa- 
cific Coast  of  Canada,  and  must  be  paid  in 
person  or  in  advance  by  mail; 

(6)  significant  expense  and  delay  would  be 
incurred  by  a  commercial  fishing  vessel  of 
the  United  SUtes  that  had  to  travel  from 
the  point  of  seizure  back  to  one  of  those 
ports  in  order  to  pay  the  license  fee  required 
by  Canada,  and  the  costs  of  that  travel  and 
delay  cannot  be  reimbursed  under  the  Fish- 
ermen's Protective  Act  as  presently  enacted; 

(7)  the  Fishermen's  Protective  Act  of  1967 
should  be  amended  to  permit  vessel  owners 
to  be  reimbursed  for  fees  required  by  a  for- 
eign government  to  be  paid  in  advance  in 
order  to  navigate  in  the  waters  of  that  for- 
eign country,  provided  the  United  SUtes 
considers  that  fee  to  be  inconsistent  with 
international  law; 

(8)  the  Secretary  of  SUte  should  seek  to 
recover  from  Canada  any  amounts  paid  by 
the  United  States  to  reimburse  vessel  owners 
who  paid  the  transit  license  fee: 

(9)  the  United  SUtes  should  review  its  cur- 
rent policy  with  respect  to  anchorage  by 
commercial  fishing  vessels  of  Canada  in  wa- 
ters of  the  United  SUtes  off  Alaska,  includ- 
ing waters  in  and  near  the  Dixon  Entrance, 
and  should  accord  such  vessels  the  same 
treatment  that  commercial  fishing  vessels  of 
the  United  SUtes  are  accorded  for  anchorage 
in  the  waters  of  Canada  off  British  Columbia; 

(10)  the  President  should  ensure  that,  con- 
sistent with  international  law.  the  United 
SUtes  Coast  Guard  has  available  adequate 
resources  in  the  Pacific  Northwest  and  Alas- 
ka to  provide  for  the  safety  of  United  SUtes 
citizens,  the  enforcement  of  United  Sutes 
law.  and  to  protect  the  rights  of  the  United 
Sutes  and  keep  the  peace  among  vessels  op- 
erating In  disputed  waters; 

(11)  the  President  should  continue  to  re- 
view all  agreements  between  the  United 
sutes  and  Canada  to  identify  other  actions 
that  may  be  taken  to  convince  Canada  that 
continuation  of  the  transit  license  fee  would 
be  against  Canada's  long-term  interests,  and 
should  immediately  implement  any  actions 
which  the  President  deems  appropriate  until 
Canada  rescinds  the  fee; 
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(12)  the  President  should  immediately  con- 
vey to  Canada  in  the  strongest  terms  that 
the  United  States  will  not  now.  nor  at  any 
time  in  the  future,  tolerate  any  action  by 
Canada  which  would  impede  or  otherwise  re- 
strict the  right  of  passage  of  vessels  of  the 
United  States  vessels  in  a  manner  inconsist- 
ent with  international  law;  and 

(13)  the  United  States  should  redouble  Its 
efforts  to  seek  expeditious  agreement  with 
Canada  on  appropriate  fishery  conservation 
and  management  measures  that  can  be  im- 
plemented through  the  Pacific  Salmon  Trea- 
ty to  address  issues  of  mutual  concern. 

SEC.  2.  AMENDMENT  TO  THE  FISHERMEN'S  PRO- 
TECTIVE ACT. 

The  Fishermen's  Protective  Act  of  1967 
(P.L.  90-482),  as  amended,  is  further  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"SEC.  11.  (a)  In  any  case  on  or  after  June 
15.  1994  in  which  a  vessel  of  the  United  States 
exercising  its  right  of  passage  is  charged  a 
fee  by  the  government  of  a  foreign  country 
to  engage  in  transit  pas-sage  between  points 
in  the  United  States  (including  a  point  in  the 
exclusive  economic  zone  or  in  an  area  over 
which  jurisdiction  is  in  dispute),  and  such  fee 
is  regarded  by  the  United  States  as  being  in- 
consistent with  international  law.  the  Sec- 
retary of  State  shall  reimburse  the  vessel 
owner  for  the  amount  of  any  such  fee  paid 
under  protest. 

"(b)  In  seeking  such  reimbursement,  the 
vessel  owner  shall  provide,  together  with 
such  other  information  as  the  Secretary  of 
State  may  require — 

"(Da  copy  of  the  receipt  for  payment; 

"(2)  an  affidavit  attesting  that  the  owner 
or  the  owner's  agent  paid  the  fee  under  pro- 
test; and 

"(3)  a  copy  of  the  vessel's  certificate  of 
documentation. 

••(c)  Requests  for  reimbursement  shall  be 
made  to  the  Secretary  of  State  within  120 
days  of  the  date  of  payment  of  the  fee.  or 
within  90  days  of  the  date  of  enactment  of 
this  section,  whichever  is  later. 

•'(d)  Such  funds  as  may  be  neces.sary  to 
meet  the  requirements  of  this  section  may 
be  made  available  from  the  unobligated  bal- 
ances of  previously  appropriated  funds  re- 
maining in  the  Fishermen's  Guaranty  Fund 
established  under  section  7  and  the  Fisher- 
men's Protective  Fund  established  under  sec- 
tion 9.  To  the  extent  that  requests  for  reim- 
bursement under  this  section  exceed  such 
funds,  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  needed  for  re- 
imbursements authorized  under  subsection 
(a). 

"(e)  The  Secretary  of  State  shall  take  such 
action  as  the  Secretary  deems  appropriate  to 
make  and  collect  claims  against  the  foreign 
country  imposing  such  fee  for  any  amounts 
reimbursed  under  this  section. 

"(f)  For  purposes  of  this  section,  the  term 
'owner'  includes  any  charterer  of  a  vessel  of 
the  United  States. 

"(g)  The  provisions  of  this  section  shall  re- 
main effect  until  October  1.  1995.". 
SEC.  3.  REAUTHORIZATION. 

(a)  Section  7(c)  of  the  Fishermen's  Protec- 
tive Act  of  1967  (22  use.  1977(c))  is  amended 
by  striking  "The  amount  fixed  by  the  Sec- 
retary shall  be  predicated  upon  at  least  33'*i 
per  centum  of  the  contribution  by  the  Gov- 
ernment.". 

(b)  Section  7(e)  of  the  Fishermen's  Protec- 
tive Act  of  1967  (22  U.S.C.  1977(e))  is  amended 
by  striking  '•October  1.  1993"  and  Inserting  in 
lieu  thereof  'October  1.  2000  ". 

SEC.  4.  TECHNICAL  CORRECTION. 

(a)  Section  15(a)  of  Public  Law  103-238  Is 
amended  by  striking  'April  1.  1994."  and  in- 
serting "May  1,  1994". 


(b)  The  amendment  made  by  subsection  (a) 
shall  be  effective  on  and  after  April  30.  1994. 


NOTICES  OF  HEARINGS 


COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  markup  on  Thursday,  June  30,  1994. 
beginning  at  3:40  p.m.,  in  485  Russell 
Senate  Office  Building  on  S.  1757,  the 
American  Health  Security  Act;  S.  1936, 
the  Indian  Integrated  Resources  Man- 
agement Planning  Act;  S.  2067,  to  ele- 
vate the  position  of  Director  of  Indian 
Health  Service  to  Assistant  Secretary 
of  Health  and  Human  Services,  to  pro- 
vide for  the  organizational  independ- 
ence of  the  Indian  Health  Service  with- 
in the  Department  of  Health  and 
Human  Services  and  for  other  pur- 
poses; Indian  education  amendments  to 
S.  1513,  Improving  America's  Schools 
Act;  and,  for  other  purposes. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 

COMMITTKK  ON  liri.KS  AND  .\DMINlSTRATION 

Mr.  FORD.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Rules 
and  administration  will  meet  at  9:30 
a.m.,  in  SR  301,  Russell  Senate  Office 
Building,  on  Thursday,  July  28,  1994. 
The  committee  will  hold  a  hearing  to 
receive  testimony  on  Senate  Resolu- 
tion 230,  introduced  by  Senator 
WoFFORD,  to  designate  and  assign  two 
permanent  Senate  offices  to  each 
State. 

Senators  who  wish  to  testify  or  sub- 
mit a  statement  for  the  hearing  record 
are  requested  to  have  their  staff  con- 
tact Gail  Martin,  chief  clerk  (x40299)  or 
Mark  Mackie,  minority  counsel 
{X43448). 

For  further  information  regarding 
this  hearing,  please  contact  Ms.  Mar- 
tin. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 


COMMITTEE  ON  FINANCE 

Mr.  PRESIDENT.  I  ask  unanimous 
consent  that  the  Committee  on  Fi- 
nance be  permitted  to  meet  today,  Fri- 
day, July  1,  1994,  at  11:45  a.m.,  to  con- 
sider the  Health  Security  Act  of  1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TELECOMMUNICATIONS:  THE  NEW 
FRONTIER 

•  Mr.  DASCHLE.  Mr.  President,  we  are 
standing  at  the  threshold  of  a  new 
frontier.  This  frontier  is  being  defined 


and  redefined  by  the  rapid  development 
and  deployment  of  telecommunications 
technology.  Change  is  rapid  and  dra- 
matic not  only  because  of  the  tech- 
nology itself,  but  also  because  of  its  po- 
tential to  touch  tangibly  each  and 
every  American  through  the  develop- 
ment of  what  is  commonly  referred  to 
as  the  "information  highway." 

As  a  nation,  we  are  benefiting  from 
the  advantages  of  universal  tele- 
communications service,  and  this  con- 
cept continues  to  serve  as  the  compass 
leading  to  a  better  future.  Tele- 
communications has  the  power  to 
change  the  way  we  learn,  work,  and 
play,  and.  by  means  of  these  changes, 
to  improve  our  lives.  What's  more,  this 
technology  offers  rural  Americans  the 
chance  to  level  the  playing  field  in 
business,  health  care,  and  education 
like  never  before.  Already  we  have  seen 
many  examples  of  advanced  commu- 
nications technologies  providing  a  host 
of  benefits  to  rural  America. 

I  would  like  to  applaud  the  efforts  of 
all  those  who  have  offered  proposals 
and  suggestions  for  enhancing  the  de- 
velopment of  the  information  highway. 
In  particular.  Senator  HOLMNGS.  chair- 
man of  the  Senate  Commerce  Commit- 
tee, deserves  great  credit  for  putting 
this  issue  on  our  legislative  radar 
screen.  And  Senators  Breaux  and 
Packwood  have  focused  on  issues  that 
merit  further  attention  in  this  debate. 

I  believe  those  interested  in  our  Na- 
tion's telecommunications  future  share 
the  same  goals— universal  service,  open 
access  to  networks,  and  increased  com- 
petition in  the  marketplace.  The  ques- 
tion we  all  must  ponder  is  how  to  most 
effectively,  and  fairly,  achieve  them.  I 
am  hopeful  that  we  can  work  together 
to  craft  and  enact  a  proposal  that  will 
further  these  objectives. 

Increasing  competition  within  the 
phone,  cable,  and  other  communica- 
tions networks  is  one  of  the  most  fun- 
damental steps  we  can  take  to  expedite 
the  construction  of  the  information 
highway.  While  almost  everyone  seems 
to  agree  on  this  point,  significant  dif- 
ferences arise  when  the  discussion  falls 
to  how  best  to  accomplish  this  goal. 

The  issue  of  relative  market  power 
and  the  quality  of  the  telecommuni- 
cations "playing  field"  is  an  important 
issue  that  deserves  serious  reflection. 
Nevertheless,  it  is  imperative  that  we 
move  quickly  to  open  the  doors  to  in- 
creased competition  in  all  markets. 
Senators  Breaux  and  Packwood  have 
taken  this  issue  head  on  by  proposing 
that  all  competitors  be  treated  equally 
from  the  start  under  the  rules  govern- 
ing entry  into  other  markets.  I  believe 
there  is  merit  to  their  basic  argument. 
My  objective  is  to  achieve  competitive 
balance  as  part  of  any  final  legislative 
determination. 

In  my  view,  the  Breaux-Packwood 
proposal  makes  the  most  progress  to- 
ward opening  markets  and  increasing 


competition.  The  Hollings  bill,  mean- 
while, makes  a  particularly  strong  con- 
tribution toward  the  goal  of  universal 
service.  It  is  my  hope  that  the  Senate 
can  work  together  in  a  bipartisan  ef- 
fort to  craft  a  compromise  that  draws 
on  the  strengths  of  all  proposals  that 
have  been  offered. 

To  this  end.  I  would  like  to  commend 
the  House  of  Representatives  on  their 
success  in  passing  comprehensive  and 
bipartisan  telecommunications  legisla- 
tion earlier  this  week.  Their  decisive 
action  has  shown  that  it  is  possible, 
through  careful  consultation  and  com- 
promise, to  craft  legislation  in  this 
area  that  is  considered  workable  by  a 
broad  range  of  interests. 

Congress'  job  is  to  set  the  policy  that 
will  allow  and  enhance  the  rapid  devel- 
opment of  the  information  highway 
and  enable  us  to  bring  advanced  tele- 
communications technology  into  more 
homes,  schools,  hospitals,  and  small 
businesses  than  ever  before.  I  look  for- 
ward to  constructive  debate  on  these 
issues,  and  am  hopeful  that  we  can 
work  together  to  formulate  a  policy 
that  is  fair,  judicious,  and  sensitive  to 
the  legitimate  concerns  of  all  parties 
involved.  We  have  an  enormous  chal- 
lenge ahead  of  us.  I  am  confident,  how- 
ever, that  we  are  up  to  the  task,  and  I 
pledge  my  commitment  to  this  effort.* 


PROPERTY  RIGHTS  TYRANNY 
•  Mr.  CRAIG.  Mr.  President,  we  in  this 
great  Nation  have  held  certain  truths 
to  be  self-evident  since  the  Declaration 
of  Independence  was  signed  in  1776. 
This  hallowed  document  often  stands 
in  the  shadow  of  the  other  great  trea- 
tise of  our  founding,  the  Constitution. 
But  there  is  a  cause  across  the  West 
and  spreading  to  every  State  in  the 
Union  which  makes  it  necessary  to  pull 
the  Declaration  back  into  the  glaring 
light  of  public  scrutiny.  That  cause  is 
private  property  rights. 

As  we  celebrate  our  Declaration  of 
Independence  from  the  tyranny  of  Eng- 
land this  Fourth  of  July,  the  truths 
Thomas  Jefferson  and  others  declared 
to  be  self-evident  should  ring  out 
across  the  country. 

All  of  us  are  created  equal.  That 
principle  remains  as  profound  as  the 
day  Jefferson  wrote  it.  But  there  is  one 
group  of  people  in  Idaho,  and  across 
this  Nation  who  are  not  treated  equal- 
ly. Private  property  owners  are  the  vic- 
tims of  an  increasing  tyranny.  Where 
our  forefathers  experienced  the  tyr- 
anny of  the  sovereign,  property  owners 
across  the  Nation  feel  the  tyranny  of 
the  bureaucracy  today. 

Listen  to  the  petitions  against  King 
George  of  England: 

He  has  erected  a  multitude  of  New  Offices, 
and  sent  hither  swarms  of  Officers  to  harass 
our  People,  and  eat  out  their  substance. 

I  find  it  a  disturbing  truth  that  this 
statement  used  to  describe  the  causes 
of  our  revolution  more  than  200  years 


ago  also  exposes  the  unchecked  growth 
of  the  Government  bureaucracy  and 
the  torrent  of  new  regulations  we  see 
today. 

The  evidence  is  overwhelming  and  is 
being  added  to  relentlessly.  The  Su- 
preme Court  announced  a  decision  just 
last  week  in  the  Dolan  versus  City  of 
Tigard,  OR,  case.  The  court  ruled  the 
city  went  too  far  in  trying  to  force  a 
plumbing  shop  owner  to  give  up  10  per- 
cent of  her  land.  The  city,  claiming  be- 
nevolence, demanded  the  property  for  a 
greenway  and  bike  path  project  or  Mrs. 
Dolan  would  not  get  a  building  permit 
to  expand  her  shop  and  contribute 
more  to  the  local  economy.  This  is  just 
the  latest  in  a  series  of  government  en- 
croachments being  documented  in  the 
Federal  courts  across  this  country. 

The  British  king  was  also  accused  of 
granting  his  Parliament  in  London  the 
powers  of  lawmaking  rightly  belonging 
to  the  legislative  assemblies  in  the 
colonies.  The  Declaration  states,  "He 
has  combined  with  others  to  subject  us 
to  a  jurisdiction  foreign  to  our  con- 
stitution, and  unacknowledged  by  our 
laws;  *  *  *" 

This  startling  statement  also  de- 
scribes scores  of  innocent  landowners 
threatened  today  with  fines  and  court 
orders  until  they  give  portions  of  their 
land  to  the  government  in  the  name  of 
preservation.  This  insidious  form  of 
government  coercion,  whether  by  the 
City  of  Tigard.  or  by  gun-toting  Fed- 
eral Fish  and  Wildlife  Service  agents  is 
nothing  short  of  a  grievous  violation  of 
the  principles  we've  esteemed  for  more 
than  two  centuries. 

Our  Declaration  of  Independence  also 
condemns  King  George:  "For  imposing 
Taxes  on  us  without  our  Consent."  And 
yet,  private  farm  and  rangeland  is 
taken  out  of  production  with  no  com- 
pensation under  wetlands,  or  endan- 
gered species  regulations.  I  say  to  the 
patriotic  Americans  everywhere  in  this 
great  country,  this  defines  taxation 
without  representation,  one  of  the 
most  important  core  issues  in  our  revo- 
lution. 

Another  of  the  self-evident  truths  is 
that  all  are  endowed  with  certain 
"unalienable  Rights":  Life,  Liberty, 
and  the  pursuit  of  Happiness. 

As  I  travel  across  my  State  I  see 
countless  loggers  and  their  families 
being  systematically  denied  the  pur- 
suit of  happiness.  They  are  the  good, 
decent,  hardworking  Americans  in  the 
forests  of  Idaho  and  other  parts  of  the 
country  whose  livelihood  has  been  sto- 
len from  them. 

The  Congress  voted  to  protect  plants 
and  animals  under  the  Endangered  Spe- 
cies Act.  The  unelected  bureaucrats 
have  extended  that  protection  beyond 
the  scope  of  what  Congress  intended. 
As  a  result,  owls  are  valued  more  high- 
ly than  people  who  have  the  explicit 
right  to  pursue  their  own  happiness. 

In  a  similar  scenario,  farmers  are 
afraid  to  allow  parts  of  their  land  to  lie 


fallow  for  regeneration.  They  fear  a 
puddle  might  form  somewhere,  leading 
Federal  agents  to  come  and  declare 
that  land  unusable  by  humans.  These 
farmers  are  good  stewards  of  the  land, 
who  because  of  the  poor  stewardship  of 
the  Government  and  the  hopeless  in- 
trusion into  liberty,  live  in  fear  that 
any  given  day  they'll  hear  a  knock  at 
their  door  and  be  handed  a  paper  which 
could  put  them  off  their  land. 

The  Congress  voted  to  protect  navi- 
gable waterways  from  pollution.  The 
unelected  bureaucrats  say  that  in- 
cludes the  low  spots  in  all  farmers' 
fields.  The  end  result  threatens  the 
livelihood  of  people  who  work  the  land 
and  could  come  to  threaten  our  pre- 
cious food  supply  and  the  pursuit  of 
happiness  for  many,  many  other  Amer- 
icans. 

The  same  men  who  meticulously  doc- 
umented the  tyrannies  of  their  day 
wrote  a  prescription  for  the  tyrannies 
of  ours: 

*  *  *  That  whenever  any  Form  of  Govern- 
ment becomes  destructive  of  these  ends,  it  is 
the  Right  of  the  People  to  alter  or  abolish  it, 
and  to  institute  new  Government  *  *  * 

The  Senate  Private  Property  Rights 
Caucus  begins  the  process  of  altering 
the  increasingly  regulatory  nature  of 
our  Government.  Just  as  the  Declara- 
tion of  Independence  documented  the 
oppression  of  King  George,  we  seek  to 
illustrate  the  tyranny  of  the  bureauc- 
racy. The  Caucus  signals  a  break  with 
big  government  infringements  and  a  re- 
turn to  the  practices  of  life,  liberty  and 
the  pursuit  of  happiness. 

The  goals  of  the  Caucus  are  best 
summed  up  in  the  Declaration, 

That  to  secure  these  rights.  Governments 
are  instituted  among  Men.  deriving  their 
just  powers  from  the  consent  of  the  governed 
*  *  * 

It's  time  to  take  back  the  power 
seized  by  bureaucrats  and  return  it  to 
the  hands  of  the  people.  We  seek  to  sow 
again  the  seeds  of  democracy  in  this 
great  land  on  the  anniversary  of  our 
defining  moment  in  history.* 


A  VICIOUS  CIRCLE 

•  Mr.  SIMON.  Mr.  President,  recently, 
Elizabeth  Bettendorf  wrote  an  article 
for  the  State  Journal-Register  about 
spousal  abuse. 

It  is  a  well-written  article  that  opens 
the  eyes  of  any  sensitive  reader. 

Among  other  things,  she  points  out 
that  in  Sangamon  County,  where 
Springfield,  IL  is  located,  in  1993.  there 
were  1.161  orders  of  protection  issued 
by  the  courts  for  domestic  situations. 
In  the  State  of  Illinois,  there  were 
42.964. 

I  ask  to  insert  into  the  Record  her 
article,  as  well  as  a  column  I  wrote 
that  also  mentions  the  statistics  from 
her  article. 
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[From  the  State  Journal-Register,  June  26, 

1994] 

Love  and  Raoe 

(By  Elizabeth  Bettendorf) 

In  the  flash  of  the  Polaroid  camera,  the 
bruises  on  Ann  Tavender's  -body  turn  the 
deep,  furious  purple  of  overripe  plums.  On 
her  neck,  chest,  upper  bleep  and  riifht  eye, 
welts  bulge  and  darken  as  the  blood  clots  be- 
neath her  pale  flesh. 

Strands  of  dark  hair  trickle  above  the 
swollen  Qrescent  beneath  her  eye,  and  her 
gaze  droops  downward  as  if  she  is  embar- 
rassed, startled  by  the  click  of  the  shutter. 

Around  her  neck,  bruises  have  blossomed 
into  the  shape  of  fingerprints  where  she  says 
her  abuser  tried  to  choke  her  after  she  re- 
fused to  have  sex  with  him  and  another 
woman.  She  says  she  met  him  after  her  di- 
vorce, after  she  lost  her  job  as  a  waitress  at 
a  country  club  and  moved  into  a  cheap 
motel. 

•You're  dead,  bitch.  "  was  his  parting 
promise  as  Tavender  gunned  her  1984  Grand 
Marquis  out  of  the  parking  lot  of  an  apart- 
ment building. 

Nine  months  later,  Tavender,  armed  with  a 
hard-earned  order  of  protection.  Is  a  nonresi- 
dential client  at  the  Sojourn  Shelter  and 
Service,  a  Sangamon  County-based  haven  for 
abused  women  and  their  children. 

"I  had  black  eyes  all  the  time."  she  says, 
studying  the  four  snapshots  taken  shortly 
after  she  was  released  from  the  hospital.  "I 
think  he  thought  the  bruises  were  like  an 
owner's  mark  that  showed  he  was  a  man." 

In  the  shadow  of  the  recent  made-for-TV 
arrest  of  ex-football  star  O.J.  Simpson,  ac- 
cused of  fatally  stabbing  his  former  wife  and 
her  companion,  the  picture  of  domestic  vio- 
lence becomes  even  more  blurred,  almost 
baffling. 

"The  thing  about  O.J.  Is  that  people  are 
suddenly  aware  that  domestic  violence  can 
exist  at  any  level  of  society  and  that  it  can 
be  fatal.  "  explains  Alice  Nathan,  director  of 
Sojourn  Shelter  and  Service.  "Though  the 
majority  of  our  cities  are  lower-income,  just 
about  every  profession  in  this  community- 
doctors,  lawyers,  business  owners— have  been 
here  as  clients." 

Founded  in  1975.  the  shelter,  now  in  a  Vic- 
torian medical  clinic  turned  apartment 
house,  features  dormitory-style  rooms  where 
clothes  packed  in  a  hurry  are  stacked  In 
plastic  garbage  bags. 

Its  a  serene  place,  with  a  farmhouse-style 
kitchen  where  a  pot  of  coffee  seems  to  per- 
petually simmer,  and  where  children  watch 
"101  Dalmatians"  in  the  rose-colored  parlor 
while  their  mothers  sleep  on  the  sofa. 

The  address  is  a  well-kept  secret,  revealed 
only  to  clients  or  those  on  official  business. 

"They  helped  me  get  housing  and  furniture 
and  sent  me  to  different  agencies  to  get  help 
with  my  utilities."  says  Sherri  Spencer,  who 
fled  West  Virginia  after  her  relationship 
turned  violent. 

Spencer  is  a  gregarious,  soft-hearted 
women  who  smells  of  Clara  cologne  and 
whose  fingernails  are  gnawed  to  nubs.  She 
says  her  father,  a  construction  company 
owner,  used  to  punch  her  mother's  face  so 
badly  that  often  the  children  didn't  recog- 
nize her.  Once,  she  says,  at  a  gas  station  on 
North  Grand  Avenue,  he  banged  his  wife's 
head  repeatedly  against  a  wall  until  she 
started  bleeding. 

Sherri  herself  was  kicked  so  hard  by  a  man 
when  she  was  nine  months  pregnant  that  her 
water  broke.  She  eventually  ended  the  rela- 
tionship, and  last  year,  while  living  in  West 
Virginia,  began  dating  a  cafeteria  cook  she 
had  known  as  a  teenager.  After  they  were  en- 


gaged in  March,  he.  too.  turned  mean  with- 
out warning,  she  says. 

"At  first  he  seemed  so  nice — he  bought  me 
a  crock  pot  and  shower  curtain  for  my  apart- 
ment." she  recalls.  "He  didn't  drink,  smoke 
or  mess  with  drugs.  One  day  we  were  shop- 
ping for  rafts  for  the  children  in  the  Big  Lots 
store,  and  right  there,  in  front  of  everybody, 
he  punched  me  in  the  face  because  he  didn't 
like  something  I  said." 

Sherri.  who  first  stayed  at  the  shelter  sev- 
eral years  ago.  packed  her  few  belongings 
into  a  U-Haul  trailer  and  headed  back  to 
Springfield  and  Sojourn,  where  she  is  now 
living.  She  plans  to  enroll  in  nursing  school 
this  fall  .so  she  can  get  off  public  aid  and  sup- 
port her  three  children. 

"I  want  to  get  out  of  the  system,"  she 
says.  "I  want  to  support  my  family,  but  I 
can't  do  it  on  $4.25  an  hour." 

Between  July  1.  1992.  and  June  30,  1993.  the 
shelter's  handful  of  volunteers  and  15-person 
staff  offered  solace,  support  and  education  to 
516  women,  three  men  and  309  children. 
About  half  the  adult  Clients  appeared  in 
court  with  Sojourn  legal  advocates  to  seek 
orders  of  protection.  More  than  70  percent  of 
the  clients  were  white  and  between  the  ages 
of  18  and  44.  Forty-seven  percent  identified 
their  husbands  as  their  abusers;  20  percent 
said  they  had  been  sexually  abused. 

Sojourn's  l3-member  board  of  directors, 
comprising  police  officers,  battered  women, 
politicians,  business  owners  and  profes- 
sionals, regularly  deals  with  domestic  vio- 
lence issues  that  linger  despite  public  edu- 
cation and  tougher  laws. 

With  an  operating  budget  last  year  of 
$443.000— made  up  of  federal  grants  and  pro- 
grams. United  Way  funding,  contributions 
and  other  sources — Sojourn  seeks  to  derail 
the  disruptive  cycle  of  its  clients'  lives. 

By  helping  women  navigate  the  county's 
web  of  social  service  agencies,  offering  wis- 
dom about  domestic  violence,  or  just  lending 
a  shoulder  to  lean  on.  primary  advocate 
Marilyn  Hume  does  just  that. 

At  Sojourn's  regular  group  meetings, 
where  topics  range  from  manipulation  to 
legal  rights,  Humes  occasionally  asks  women 
who  have  not  yet  left  violent  husbands  or 
boyfriends  to  sketch  detailed  pictures  of 
their  houses  so  they  can  safely  escape. 

"I  tell  them  I  want  to  know  every  window 
and  door."  Humes  says.  "Can  you  get  from 
one  room  to  another  without  getting  hurt?  If 
it's  not  safe— and  a  large  majority  of  these 
women  don't  even  have  phones— bide  your 
time.  Wait  until  he  falls  asleep  or  passes  out. 
Then  pray  like  hell  he  doesn't  catch  you.  " 

Brenda  Davis  wasn't  so  lucky.  She  says  her 
abuser  barged  into  her  bedroom  at  6  a.m.. 
ripped  her  nightgown  from  her  small,  wispy 
body  and  raped  her  repeatedly.  Her  injuries 
were  so  severe  that  she  says  she  couldn't  uri- 
nate for  two  weeks. 

"Over  and  over  and  over,"  she  says  In  her 
soft,  southwestern  twinged  accent,  a  pack  of 
Marlboros  beside  her  on  the  sofa.  "I  kept 
crying  for  help,  but  no  one  heard  me.  When 
he  got  up.  I  was  bloody,  but  he  wouldn't  let 
me  take  a  shower.  He  threw  me  on  the  kitch- 
en floor,  and  he  raped  me  again.  When  I 
locked  myself  in  the  bathroom,  he  punched 
in  the  door  and  came  after  me." 

Davis'  worry-grooved  face  is  feathered  with 
tears  and  mascara.  She  can't  help  crying 
when  she  talks  about  her  physical  abuse  be- 
cause she  says  it's  all  she  has  ever  known. 

At  Sojourn  she  can  quilt  together  the 
pieces  of  a  life  that  has  been  turbulent  and 
repetitive.  An  Army  veteran  and  skilled  me- 
chanic who  has  worked  as  a  waitress  and  su- 
pervised a  housekeeping  crew.  Davis  wears  a 


black  and  electric-pink  T-shirt  emblazoned 
with  the  proclamation:  "I  Suffer  From 
P.M.S:  Putting  Up  With  Mens  S— ." 

Davis,  who  has  four  children,  says  she  can 
no  longer  count  on  both  hands  the  number  of 
times  she  has  been  punched,  kicked  or 
slapped  with  such  fury  that  she  wanted  t<i 
die.  Once,  locked  in  a  bedroom  and  threat 
ened  with  a  rifle,  she  jumped  from  a  second 
story  window  and  broke  her  ribs. 

Her  oldest  daughter,  now  20.  is  Involved  in 
a  violent  relationship  too.  Davis  says. 

At  42.  she  has  been  married  three  times 
and  lived  with  a  man  for  eight  years.  All  of 
her  relationships  started  out  the  same  way 
sweetly. 

One  husband,  "a  real  romantic."  served  her 
filet  mignon  by  candlelight  on  their  first 
date  and  regularly  sent  her  roses.  He.  too. 
turned  violent,  she  says. 

Sherri  Spencer  recalls  being  hurled  down 
on  the  bed  and  straddled  on  a  second  date  be 
cause  the  man  was  wildly  jealous  that  shi 
had  spent  the  evening  with  a  girlfriend. 

"He  said:  'You  will  not  go  out  without  m' 
again,"  Spencer  recalls. "It  was  like  a  com 
pliment.    I    thought:     He    cares,    he    reall.v 
cares.  He  really,  truly  loves  me.'" 

When  Kim  Daugherty.  a  petite,  brown-eyed 
convenience  store  clerk,  met  Jim  Shaw  at  a 
Fourth  of  July  Eagles  Club  dance,  "he  treat 
ed  her  like  a  queen,"   recalls  her  mother 
Barbara  Crenshaw. 

First  came  the  opal  and  ruby  necklace,  the 
gold  chain  and  watches,  then  the  Saturday 
night  games  of  Uno  with  Kim  and  her  three 
children.  The  couple  bowled  twice  a  week 
played  on  a  dart  team  and  even  won  a  trip  lo 
Las  Vegas. 

"He  didn't  even  drink  in  ft-ont  of  the  kids, 
muses  Crenshaw.  But  then  Shaw  turned  jeal 
ous  and  Kim  tried  to  break  off  the  relation 
ship. 

On  May  31.  Shaw  shot  Kim  in  the  head  out 
side    a    Southern    View    Tavern    and    then 
turned  the  .25  caliber  handgun  on  himself. 

He  died;  she  didn't. 

Today.  Kim.  28.  is  semi-conscious  at  Me 
morlal  Hospital,  the  bullet  still  lodged  on 
the  left  side  of  her  brain.  Her  left  arm  is  par 
alyzed.  and  she  is  fed  through  a  tube.  Her 
beautiful  long,  brown  hair  was  so  matted  and 
tangled  with  blood  that  the  nurses  had  to  cut 
it  off.  Crenshaw  says. 

About  a  week  and  a  half  before  the  shoot- 
ing. Crenshaw  says  Shaw  showed  up  at  the 
apartment  that  Crenshaw  and  Daugherty 
share  in  Chatham  Hills,  demanding  to  see 
Kim.  who  wasn't  at  home. 

"He  pushed  his  way  through  the  front  door, 
pushed  my  son  on  the  couch  and  threw  the 
phone  at  him  and  started  looking  through 
the  rooms  of  the  apartment.  "  recalls 
Crenshaw,  who  is  caring  for  her  grand- 
children while  her  daughter  is  in  the  hos- 
pital. "My  youngest  grandaughter  started 
screaming  and  screaming.  She  was  very 
upset.  I  know  he  scared  her  to  death." 

Perhaps  the  most  overlooked  victims  in 
the  pattern  of  domestic  violence  are  the  chil- 
dren. O.J.  Simpson's  young  son  and  daugh- 
ter—usually mentioned  only  in  passing— are 
living  with  the  maternal  grandparents  while 
their  father's  fate  is  decided. 

At  the  east  end  of  Sojourn's  grassy  back 
yard— littered  with  tricycles.  Hula-Hoops,  a 
yellow  and  red  play-house,  a  Weber  grill 
there  is  a  spacious  outbuilding-turned-clas.-- 
room,  where  children  may  play  Chutes  an  : 
Ladders  or  draw  on  a  green  chalkboard  easel 
Julie  Alberts,  the  shelter's  children's  coordi 
nator.  regularly  deals  with  the  burden  of  de 
spair.  fear  and  guilt  lugged  around  by  chil 
dren  who  grow  up  in  violent  homes. 


"Kids  are  affected  in  a  lot  of  ways."  she 
says.  "Most  have  real  low  self-esteem,  can't 
make  decisions  or  resolve  conflict  in  a  non- 
violent way.  Their  stress  is  so  outrageous 
f  It  many  kids  can't  describe  how  they  feel 
.luse  they're  too  afraid  to  talk  about  it." 

.Alberts,  who  encourages  the  children  to 
paint  and  draw  pictures  of  their  fears,  pro- 
duces a  stack  of  artwork  created  over  the 
years  by  kids  who  stayed  at  the  shelter.  The 
images  are  so  profoundly  disturbing  "that  no 
child  should  ever  have  to  endure  this."  says 
Alice  Nathan. 

In  one  picture,  scratched  tensely  on  a 
sheet  of  typing  paper,  a  black  Magic  Marker 
stick  figure  shoots  his  wife  in  the  head  with 
a  gun.  Blood-red  droplets  cluster  on  the  page 
like  cherries. 

"No  No!"  she  cries. 

In  another,  a  farmer  wearing  a  wide- 
brimmed  hat  and  blue  jeans  drives  a  sickle 
into  the  ground.  Behind  him.  a  car  has  run 
over  his  wife  in  the  driveway.  She  is  frown- 
ing, and  her  dark  hair  is  flattened. 

"The  boy  who  drew  this  became  violent  to- 
ward his  mother,  also,"  says  Alberts  grimly. 

Often  the  children  have  been  injured  when 
they  tried  to  intervene  to  protect  their 
mothers,  says  Alberts,  who  tries  to  give 
them  a  sense  of  control. 

"We  teach  them  to  dial  911.  to  curl  up  in  a 
ball  and  put  their  heads  in  their  stomachs." 
she  says.  "Yes,  they're  probably  going  to  get 
hurt,  but  not  as  badly." 

Why  such  a  damning  cycle  of  abuse  contin- 
ues in  certain  families  is  a  perplexing  ques- 
tion, but  not  one  without  answers.  Not  un- 
like an  alcoholic  in  the  final  stages  of  liver 
disease,  "many  women  know  it  they  stay  in 
the  relationship,  they  will  die  from  the 
abuse— but  if  they  try  to  leave  it  they  will 
die  also."  says  Nathan.  "It's  not  a  simple  sit- 
uation at  all." 

Often,  despite  the  perpetual  violence,  there 
is  still  an  attraction  between  a  couple.  And 
many  women  are  simply  reluctant  to  ven- 
ture out  on  their  own  again. 

"There  are  so  many  reasons  for  staying  in 
an  abusive  relationship— psychological,  so- 
ciological, economic,  or  just  plain  survival." 
Nathan  explains.  "Sometimes,  a  woman  has 
nowhere  to  go  because  her  family  says. 
"You've  made  your  bed.  now  lie  in  it."  What 
If  he's  threatened  to  hunt  her  down  and  kill 
her?  Or  what  if  he  tries  to  leave  and  take  the 
kids?  In  so  many  households,  the  belief  is 
still  that  the  husband  is  the  boss  and  the 
wife  is  submissive  and  that  it's  OK  to  hit  a 
woman." 

The  Springfield  Police  Department  main- 
tains a  pro-arrest  policy  in  domestic  vio- 
lence situations,  according  to  Deputy  Chief 
of  Investigations  Jim  Cimarossa. 

In  1993.  the  department  fielded  more  than 
1.600  reports  involving  orders  of  protection, 
battery  and  domestic  disturbances  (a  cat- 
egory that  can  include  "someone  shouting  at 
their  neighbor  over  the  fence,  Cimarossa 
says). 

According  to  the  Illinois  State  Police,  1,161 
orders  of  protection— all  involving  domestic 
situations— were  filed  in  Sangamon  County 
in  1993.  In  all  of  Illinois.  42.964  orders  were 
filed  in  the  same  period,  mostly  by  women. 

Jennifer  Florence,  a  Sojourn  client,  knew 
all  about  orders  of  protection.  She  is  buried 
in  the  shade  of  a  tall  pine  tree  amidst  a  clus- 
ter of  graves  called  God's  Garden  at  Oak 
ridge  Cemetery. 

More  than  a  week  after  her  June  14  fu- 
neral, parched  bouquets  of  yellow  carnations 
and  baby's  breath  tied  with  dark  red  velvet 
ribbon  are  still  strewn  over  the  freshly 
turned  earth.  A  single  wilted  red  rose  p)okes 


up  from  the  head  of  the  grave,  and  a  pink  tis- 
sue is  still  crumpled  in  the  same  place  it  was 
tossed  the  day  of  the  funeral. 

Florence,  a  31-year-old  secretary,  was  4'/^ 
months  pregnant  at  the  time  of  her  death. 
She  left  behind  three  small  children.  Terrell. 
10,  Titus,  3.  and  Tiffany.  23  months. 

On  June  9.  as  she  lay  dying  from  gunshot 
wounds  in  her  legs  and  chest.  Tony  Shoultz. 
her  longtime  boyfriend  and  father  of  her 
children,  was  arrested  in  a  stairwell  at  the 
Union  Baptist  Church  on  Monroe  Street. 

Their  tempestuous  relationship  can  be 
traced  to  1984.  when  Shoultz  allegedly 
pushed  and  threatened  her  in  front  of  their 
infant  son.  Florence  obtained  her  first  order 
of  protection  against  Shoultz  then.  She  ob- 
tained her  final  order  of  protection  last  fall. 

Shoultz  has  been  charged  with  first-degree 
murder  and  with  the  intentional  homicide  of 
an  unborn  child.  He  pleaded  not  guilty 
Thursday. 

Jennifer's  death  cannot  be  undone,  says 
her  mother,  June  Florence. 

"Jennifer  was  a  beautiful  person  and  full  of 
love,  but  Tony  didn't  allow  her  to  function 
at  all,"  she  says.  "She  tried  to  get  away 
from  him  a  million  times.  He  beat  her.  held 
guns  to  her  head  and  knives  to  her  throat. 
But  he  always  lured  her  back  with  kisses, 
flowers  and  I'm  sorry.'  " 

Jennifer  spent  her  last  day  on  earth  in  the 
company  of  her  mother,  who  picked  her  up 
at  a  drugstore  near  Sojourn  and  drove  her  to 
the  family's  home  on  14th  street.  There  they 
talked  and  ate  a  breakfast  of  eggs,  waffles, 
sausage  and  coffee. 

"I  noticed  that  Jennifer  looked  like  she 
was  getting  sick."  June  recalls.  ""She  was 
thin  and  little  incoherent,  and  well,  when 
it's  your  child  you  know  something's  wrong. 
All  day  she  kept  saying.  Mom.  I  have  to  go.' 
Looking  back.  I  think  God  was  already  call- 
ing her.  Tony  had  pulled  her  into  this  circle 
and  she  couldn't  get  out." 

Brentwood  Slayings  awaken  Nation  to 
Domestic  Violence 

Out  of  the  tragedy  that  surrounds  the  O.J. 
Simpson  charges,  something  good  may 
emerge. 

Just  as  the  Clarence  Thoma&'Anita  Hill 
hearings  made  us  much  more  sensitive  to  the 
problems  of  sexual  harassment,  so  the  deaths 
of  two  people  who  may  have  been  killed  by  a 
celebrity  can  awaken  us  to  the  problems  of 
domestic  violence. 

The  problem  is  much  more  widespread 
than  most  of  us  knew. 

In  Sangamon  County.  111.,  where  Spring- 
field, the  sUte  capiUl.  is  located.  1,161  or- 
ders of  protection  involving  domestic  situa- 
tions were  issued  by  the  courts  last  year,  ac- 
cording to  an  excellent  article  on  the  prob- 
lem by  Elizabeth  Bettendorf  in  the  State 
Journal-Register  of  that  city. 

Statewide  there  were  42,%4  orders.  And  a 
much  higher  number  of  cases  of  spousal 
abuse  never  reached  the  courts. 

Years  ago  a  respected  attorney  startled  me 
in  a  conversation  when  he  said,  "You  have  to 
beat  up  your  wife  once  in  a  while  to  keep  her 
respect."  When  I  related  this  to  a  friend,  he 
told  me  of  an  engineer  who  told  him  that  he 
occasionally  batters  his  wife  ""to  maintain 
authority  in  the  home."  I  am  sure  neither  of 
these  cases  reached  the  courts. 

The  Nicole  Simpson  case  made  headlines 
and  riveted  the  nation  to  the  O.J.  Simpson 
car  surveillance.  But  when  Jennifer  Florence 
of  Springfield,  111.,  a  31-year-old  secretary 
and  mother  of  three,  was  killed— and  there 
have  been  thousands  like  her— it  did  not  reg- 
ister on  the  national  television  screen. 


What  can  be  done?  Let  me  suggest  four 
steps: 

1.  Bring  the  problem  out  into  the  open.  If 
you  or  a  friend  or  a  relative  are  involved  in 
an  abuse  situation  (almost  always  men  at- 
tacking women  or  abuse  of  children),  don't 
hide  it.  Hidden  problems  tend  to  grow.  Phys- 
ical abuse  within  a  domestic  situation  is  not 
normal  behavior. 

2.  Men  and  women  brought  up  in  homes 
were  there  has  been  physical  abuse  of 
spouses  or  children  are  likely  to  abuse  their 
spouses  and/or  children.  If  that  was  your  ex- 
perience, you  may  need  professional  help. 

3.  Don't  abuse  your  children.  It  is  conduct 
they  are  likely  to  pass  on  to  their  children. 

4.  If  you  are  in  a  home  situation  where  you 
are  either  abused  or  are  the  abuser,  seek 
help.  Inquire  from  a  social  agency  or  a  reli- 
gious leader  or  your  physician  or  the  police 
where  you  can  go  for  help.  You  must  protect 
yourself  and  others. 

5.  Women  should  find  the  phone  number 
and  address  of  a  center  for  abused  spouses 
where  they  can  go  if  violence  erupts.  In  an 
emergency,  call  that  center  if  you  do  not 
have  transportation. 

6.  Judges  need  to  become  more  sensitive  on 
these  matters.  Part  of  the  crime  bill  that 
may  emerge  from  Congress  is  a  Violence 
Against  Women  provision  that  Sen.  Joe 
Biden.  D-Del..  is  the  chief  sponsor  of  and  I 
am  cosp>onsoring.  It  includes  a  provision  I  in- 
serted to  offer  sensitivity  training  for  the 
judges  of  the  nation,  who  are  overwhelm- 
ingly male  and  often  not  as  understanding  of 
domestic  abuse  cases  (as  well  as  rape  and 
other  problems  women  have)  as  they  should 
be. 

Finally,  there  are  centers  for  women  who 
face  these  special  problems.  They  need  sup- 
port from  government  agencies,  but  almost 
all  of  them  are  also  dependent  on  charitable 
contributions.  All  of  us  can  help.* 


PLO-TERRORIST  ACTS 

•  Mr.  GORTON.  Mr.  President,  last  fall 
the  FLO  agreed  to  take  two  long  over- 
due steps  toward  establishing  peace 
with  Israel:  it  would  renounce  the  use 
of  terrorism  and  other  acts  of  violence, 
and  it  would  recognize  Israel's  right  to 
exist. 

Those  commitments  are  a  bare-mini- 
mum to  insure  that  this  process  moves 
forward.  Without  them,  Israel  can 
hardly  be  expected  to  negotiate  with 
the  FLO.  much  less  give  the  Palestin- 
ians the  concessions  they  seek.  With- 
out them,  the  Palestinians  have  offered 
the  Israelis  little  in  these  negotiations. 

But  a  State  Department  report  re- 
leased on  June  1  shows  that  the  PLO 
has  not  fulfilled  its  commitments.  This 
report,  combined  with  others  released 
by  the  State  Department,  reveal  that 
of  the  89  attacks  against  Israelis  be- 
tween September  and  May,  the  PLO  de- 
nounced only  four,  and  in  those  it 
merely  expressed  regret.  In  no  cases 
did  a  PLO  official  unequivocally  de- 
nounce attacks  against  Israelis.  In- 
stead, officials  simply  said  that  such 
attacks  threaten  the  peace  process. 

Indeed  they  do.  Terrorist  acts— like 
that  at  Hebron — can  derail  talks  for 
months.  But  they  can  terminate  talks 
if  they  are  not  dealt  with  properly.  Mr. 
Arafat  is  one  of  the  few  voices  with  the 
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ability  to  limit  Palestinian  violence. 
As  long  as  he  remains  silent,  he  vir- 
tually urges  it  to  continue. 

Moreover,  these  failures  occurred  be- 
fore the  Gaza-Jericho  autonomy  agree- 
ment took  effect  last  month.  Now,  Mr. 
Arafat  must  not  only  condemn  such  at- 
tacks, he  must  investigate  and  pros- 
ecute those  responsible.  Can  Israelis 
expect  justice  if  they  are  victimized  in 
or  near  Jericho  or  Gaza?  Or  will  Mr. 
Arafat  still  refuse  to  search  out  and 
punish  those  responsible? 

And,  what  is  to  happen  to  Mr.  Ara- 
fat's credibility  as  we  face  the  more 
difficult  steps  in  these  negotiations? 
Already,  he  has  threatened  the  peace 
by  incorrectly  telling  his  supporters 
that  Israel  has  promised  the  Palestin- 
ians the  right  to  take  control  of  East 
Jerusalem.  He  recently  called  for  a 
Jihad  to  recapture  Jerusalem,  and  he 
has  called  the  Israeli-PLO  agreement 
temporary.  If  he  cannot  pass  this  so- 
called  confidence-building  stage  of  the 
peace  agreement  without  flaunting  his 
commitments  and  inciting  his  support- 
ers, how  can  we  expect  him  to  nego- 
tiate toward  a  responsible  final  settle- 
ment? 

He  has  called  into  question  his  will- 
ingness to  accomplish  these  tasks,  and 
as  a  broker  in  this  agreement.  I  believe 
the  United  States  should  be  monitoring 
his  compliance  closely.  We  should  have 
a  mechanism  for  watching  his  efforts 
and  noting  where  the  PLO  has  come  up 
short. 

The  State  Department's  report 
should  be  such  a  mechanism.  Through 
it.  we  should  present  an  adequate 
standard  for  the  PLO  to  meet  before  it 
can  rely  on  our  aid  through  the  UN. 
and  in  turn,  our  role,  in  the  peace  proc- 
ess. 

Instead.  I  am  disappointed  to  say. 
much  of  the  State  Department's  June 
report  has  been  devoted  to  making  ex- 
cuses for  Mr.  Arafat's  failure  to  comply 
with  his  September  commitments.  It 
explains  that  he  does  not  have  oper- 
ational control  over  many  of  the 
groups  responsible  for  these  killings 
and  that  he  had  no  foreknowledge  of 
the  attacks. 

This  does  not  hold  Mr.  Arafat  to  a 
high  enough  standard.  Clearly.  Mr. 
Arafat  could  help  end  some  of  this  vio- 
lence. Of  course,  his  is  a  weak  coali- 
tion, but  he  has  nonetheless  delivered 
autonomy  to  Jericho  and  Gaza,  and  is 
the  undisputed  leader  of  the  Palestin- 
ian people.  And  even  if  he  cannot  di- 
rectly stop  the  violence,  he  can  re- 
nounce it.  and  perhaps  inhibit  it.  It's 
illuminating  to  contrast  Mr.  Arafat's 
reactions  to  Arab  violence  against 
Jews  and  Israel's  reaction  to  Jewish  vi- 
olence against  Arabs.  In  responding  to 
the  Hebron  massacre,  the  Israeli  Gov- 
ernment, which  was  not  responsible  for 
the  Hebron  massacre,  quickly  re- 
nounced that  attack,  compensated  vic- 
tims, created  an  independent  investiga- 
tive  and   review   panel,    arrested   dan- 


gerous Israelis,  and  took  other  items  to 
increase  security  for  Arab  worshippers. 

But.  most  importantly.  Mr.  Arafat 
must  comply  with  his  September  com- 
mitments if  we  are  ever  to  move  for- 
ward with  this  tenuous  peace  process. 

Both  sides  have  described  this  agree- 
ment as  a  series  of  steps  that  will  be 
used  to  build  confidence  between  the 
two  sides  before  the  most  difficult  sub- 
jects are  breached.  Without  an  ade- 
quate trust  having  been  established  in 
those  areas,  those  final  issues  will  see 
little  movement.  If  Mr.  Arafat  ever 
hopes  to  attain  the  goals  that  he  has 
sought  in  this  peace  process,  he  should 
be  doing  everything  in  his  power  to 
comply  with  the  letter  of  both  the  Sep- 
tember and  the  May  agreements  now. 

Mr.  President,  actions  speak  louder 
than  words.  Mr.  Arafat  must  show  by 
his  actions  that  he  and  his  followers 
are  committed  to  pursuing  peace.  Dur- 
ing the  past  few  months  Mr.  Arafat's 
words  of  peace  and  moderation  have 
been  contradicted  by  Mr.  Arafat's  ac- 
tions. 

I  urge  the  administration  and  my 
colleagues  to  watch  Mr.  Arafat's  ac- 
tions. That,  more  than  words,  will  tell 
us  if  peace  is  truly  their  ultimate  goal. 

If  the  actions  of  Mr.  Arafat  and  the 
PLO  fail  to  show  greater  compliance 
with  last  September's  agreement,  I  will 
strongly  urge  my  colleagues  and  the 
administration  to  reevaluate  the  Unit- 
ed State's  support  to  the  PLO  that  is 
provided  for  under  the  terms  of  that 
agreement.* 


THE  CIVIL  RIGHTS  ACT  OF  1964 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  commemorate  the  30th  anni- 
versary of  one  of  the  most  important 
and  far-reaching  laws  ever  passed  by 
this  body.  On  July  2.  1964.  President 
Lyndon  Johnson  signed  the  Civil 
Rights  Act  into  law  just  5  hours  after 
it  had  passed  the  House  of  Representa- 
tives. In  doing  so.  President  Johnson 
helped  to  facilitate  and  encourage  one 
of  the  great  revolutions  of  our  age:  the 
legal  recognition  of  African-Americans 
as  full  and  equal  participants  in  Amer- 
ican society. 

It  must  be  very  difficult  for  young 
Americans  today  to  comprehend  how 
formidable  were  the  barriers  to  civil 
rights  in  1964.  Although  almost  100 
years  had  passed  since  the  end  of  the 
Civil  War  and  the  enactment  of  the 
I3th.  14th.  and  15th  amendments  to  the 
Constitution,  the  promise  of  equality 
under  the  law  that  those  amendments 
embodied  had  gone  largely  unfulfilled. 
Throughout  the  United  States,  black 
Americans  were  routinely  denied  equal 
access  to  restaurants,  hotels,  housing, 
and  public  accommodations  generally. 

The  capstone  of  this  Jim  Crow  sys- 
tem was  the  denial  to  African-Ameri- 
cans of  that  equality  of  economic  op- 
portunity which  is  a  necessary  predi- 
cate to  any  group's  full  participation 


in  the  larger  society.  Black  Americans 
were  consigned  to  both  physical  and 
cultural  ghettos,  denied  equal  access  to 
institutions  which  most  of  us  take  for 
granted.  From  great  corporations  to 
the  corner  grocery,  flagrant  hiring  dis- 
crimination abounded.  While  a  rising 
sea  of  prosperity  was  lifting  all  boats. 
African-Americans  were  left  stranded 
on  the  shore. 

Thirty  years  ago  this  week,  with  one 
stroke  of  his  pen.  President  Johnson 
removed  the  legal  foundations  of  Jim 
Crow  by  signing  the  1964  Civil  Rights 
Act  into  law.  This  was  an  act  of  great 
political  courage,  the  foundations  for 
which  had  been  laid  by  the  Kennedy  ad 
ministration.  But  it  never  would  have 
been  possible  without  countless  preced- 
ing acts  of  even  greater  courage  on  the 
part  of  civil  rights  workers  like  Martin 
Luther  King.  Jr..  who  sacrificed  their 
very  lives  for  the  cause  of  equal  oppor 
tunity  and  dignity  among  the  races. 

At  present,  we  are  in  danger  of  be- 
coming complacent  about  the  gains 
that  we  have  made  in  the  extension  of 
civil  rights  to  all  Americans.  Dis- 
tracted by  small  squabbles,  we  some- 
times lose  sight  of  the  larger  goals  and 
aspirations  that  animated  the  move- 
ment in  its  earlier  days. 

Racial  misunderstanding  and  bigotry 
are  far  from  extinction;  racial  tensions 
occasionally  flare  into  overt  violence 
But  the  gains  we  have  made  are  unde 
niable.  Over  the  past  30  years,  we  have 
made  significant  strides  toward  legal 
equality  between  the  races.  In  spite  of 
the  racial  conflicts  that  continue  to 
plague  our  Nation,  we  are  continuing 
to  make  strides  toward  a  more  just  and 
a  more  tolerant  society. 

Mr.  President.  I  believe  that  we  can 
best   commemorate    the   30th   anniver 
sary  of  the  1964  Civil  Rights  Act  by  re 
dedicating    ourselves    to    the    task    of 
bringing  about  a  society  in  which,  as 
Dr.    King    said,    men    and    women    are 
judged  by   the  content  of  their  char 
acters  and  not  by   the  color  of  their 
skin.» 


JUST  DO  IT 

•  Mr.  MURKOWSKl.  Mr.  President, 
there  is  a  popular  advertisement  slogan 
that  says.  "Just  Do  It."  Most  often 
this  phrase  is  not  one  that  comes  to 
mind  when  we  think  of  Federal  em 
ployees.  We  have  been  led  to  believe 
that  they  are  stale  naysayers.  Well. 
Mr.  President,  that  is  not  always  the 
case.  As  evidenced  by  a  recent  Wall 
Street  Journal  article,  there  are  inno 
vative  Federal  employees  who  care 
about  their  jobs  and  the  people  they 
are  supposed  to  serve.  They  go  the 
extra  step. 

The  article  describes  how  Roger  A 
Story,  a  Department  of  Veterans  Af 
fairs  benefits  counselor  in  New  York 
City  convinced  Chase  Manhattan  Corp 
to  open  checking  accounts  for  several 
thousand  homeless  veterans.  This  was. 


by  no  means,  an  easy  task.  The  bene- 
ficial results  are:  they  won't  have  to  go. 
to  check-cashing  shops  and  pay  a  fee  to 
cash  their  benefits  checks;  they  are  en- 
couraged to  save  their  money;  they  are 
not  as  susceptible  to  losing  their 
money  on  the  street;  and,  more  impor- 
tant than  interest,  they  earn  some  self- 
esteem.  One  measure  of  the  success  of 
this  effort  is  that  Chase  Manhattan 
now  holds  over  $2  million  in  deposits 
from  these  accounts. 

There  are  no  Federal  manuals  that 
told  Mr.  Story  to  go  to  Chase  Manhat- 
tan. There  are  no  regulations  that  told 
Mr.  Story  to  come  up  with  this  way  to 
help  homeless  veterans.  He  used  the 
often  overlooked  manual  of  common 
sense. 

Roger  A.  Story  is  not  the  only  Fed- 
eral employee  to  "Just  Do  It."  There 
are  many  of  them  around  the  country, 
who  manage,  in  spite  of  Washington's 
red  tape  and  ingrained  bureaucracy,  to 
make  real  differences  in  the  lives  of 
our  citizens.  You  do  not  hear  much 
about  them  and.  unlike  Mr.  Story,  they 
seldom  make  the  news.  They  are  imagi- 
native, caring,  and  dedicated.  They  are 
today's  heroes. 

Mr.  President,  if  there  are  no  objec- 
tions. I  would  like  to  submit  the  news- 
paper  article    to   be    included    in    the 

RECORD. 

The  article  follows: 

[From  the  Wall  Street  Journal.  June  23.  1994] 

Bank  Helps  Ho.meless  Veterans  by  Letting 

Them  Open  Accounts 

(By  G.  Bruce  Knecht) 

Floyd  Teasley  Jr.  knows  what  it  means  not 
to  have  a  bank  account. 

For  years,  the  60-year-old  veteran  of  the 
Korean  War  took  his  government  pension 
check  to  a  check-cashing  shop  that  took  a 
percentage  of  his  money  as  a  fee.  Worse, 
since  he  was  homeless  until  a  year  ago.  he 
had  no  place  to  deposit  his  money  except  in 
his  pocket.  "It  was  bad."  he  says.  "Usually  I 
blew  the  money  on  drink,  and  it  would  be 
gone." 

But  Mr.  Teasley's  life  is  now  on  the  up- 
swing, and  part  of  the  reason  is  the  bank  ac- 
count he  opened  two  years  ago.  The  account 
costs  him  $5  a  month,  but  now  his  pension 
checks  arrive  electronically  and  without  de- 
ductions. Better  still.  Mr.  Teasley  says  the 
account  enabled  him  to  rent  a  one-bedroom 
apartment  on  June  1.  1993.  He  remembers  the 
date  with  beaming  pride. 

While  the  problems  of  the  homeless  cannot 
be  washed  away  with  bank  accounts,  Mr. 
Teasley's  experience  suggests  that  banking 
services  can  help.  The  fact  is  that  Mr. 
Teasley  didn't  have  to  be  homeless.  With  a 
combination  of  his  pension  and  federal  rent 
subsidies,  he  can  readily  afford  to  pay  the 
$230  rent  on  the  one-bedroom  apartment  he 
found  just  off  the  Grand  Concourse  in  New 
York  City's  borough  of  the  Bronx.  But  Mr. 
Teasley  says  he  couldn't  have  done  it  with- 
out a  bank.  "I  could  never  be  sure  that  I'd 
have  enough  money  to  pay  the  rent,"  he 
says. 

Mr.  Teasley  opened  his  account  after  John 
A.  Story,  an  unusually  dedicated  benefits 
counselor  with  the  New  York  office  of  the 
Department  of  Veteran  Affairs,  persuaded 
Chase  Manhattan  Corp.  to  offer  accounts  to 
several  thousand  homeless  vets  who  live  in 


New  York.  Convinced  that  access  to  the 
banking  system  could  help  at  least  some  of 
them.  Mr.  Story  had  approached  several 
banks.  Except  for  Chase,  they  all  said  no. 

Banks  have  never  offered  accounts  to  peo- 
ple who  lack  proper  identification  or  even 
home  addresses,  resulting  in  a  vexing  Catch- 
22  problem  for  the  homeless.  "If  we're  going 
to  ask  people  to  function  like  members  of  so- 
ciety before  you  give  them  a  bank  account, 
we're  fooling  ourselves."  says  John  M. 
Imperiale.  a  community-investment  officer 
with  Chase.  "Having  a,  normal  life  without  a 
bank  account  is  virtually  impossible." 

Indeed.  People  who  are  deprived  of  banking 
services  suffer  in  ways  that  people  who  take 
banks  for  granted  can  hardly  imagine.  Check 
cashers  are  the  first  problem.  They  take  at 
least  1%  cut  of  the  checks  they  cash,  and 
that  includes  those  issued  by  presumably 
credit-worthy  government  agencies.  And  car- 
rying cash  is  hardly  the  best  form  of  cash 
management,  frequently  leading  to  irrespon- 
sible spending  and  robberies. 

The  problems  are  magnified  when  poor  peo- 
ple receive  lump-sum  payments  from  insur- 
ers or  government  agencies.  Mr.  Story  says  a 
vet  named  Phillip  Witherspoon  lost  $21,000  in 
cash  the  same  day  he  received  a  check  from 
the  VA.  Another  vet  died  of  a  drug  overdose 
the  same  day  he  cashed  a  $7,000  government 
check. 

Since  the  first  accounts  at  Chase  were  es- 
tablished in  April  1992.  Mr.  Story  says  that 
350  vets  have  opened  accounts  and  that  their 
balances  now  exceed  $2  million.  The  surpris- 
ing large  amount  is  mostly  the  result  of  the 
lump-sum  payments  that  some  vets  receive 
for  injuries:  several  vets  have  more  than 
$10,000  in  their  accounts. 

Juan  R.  Martinez,  a  43-year-old  who  earned 
three  Purple  Hearts  during  the  time  he  oper- 
ated an  M-79  grenade  launcher  in  Vietnam, 
had  never  been  inside  a  bank  before  he 
opened  an  account  at  Chase's  branch  on 
Manhattan's  Seventh  Avenue  and  24th  Street 
several  months  ago.  Working  off  and  on  as 
baker  and  driver,  Mr.  Martinez's  life  has  had 
a  number  of  ups  and  downs  since  he  left  the 
service  in  1969.  In  1990.  he  was  imprisoned  for 
transporting  three  pounds  of  cocaine.  Now 
on  parole,  he  is  staying  with  friends  while  he 
hopes  to  find  a  room  in  a  single-room-occu- 
pancy hotel,  the  low-rent  residences  famil- 
iarly called  SROs. 

"When  I  got  my  money  in  Vietnam,  I  just 
spent  it.  When  I  got  out,  I  did  the  same 
thing,"  Mr.  Martinez  says.  "And  when  I  had 
no  money  .  .  .  Well,  you  know  how  your 
mind  works  when  you  have  no  money.  That's 
how  I  got  in  jail." 

Mr.  Martinez  opened  his  account  with  $100; 
and  thanks  to  the  monthly  $253  disability 
payments  he  receives  from  the  VA,  his  bal- 
ance has  climbed  to  more  than  $600.  Along 
the  way,  he  says  he  has  developed  a  new 
sense  of  responsibility.  "I  am  careful  about 
money  now,"  he  says.  "It's  great  to  know 
that  I  can  just  go  to  the  bank  and  get  some 
money  if  I  need  it." 

Joe  Green  Jr.,  who  won  a  Bronze  Star  for 
his  service  as  a  combat  medic  in  Vietnam, 
says  his  automated-teller-machine  card 
makes  him  feel  better  about  himself.  "It 
makes  me  feel  like  I'm  getting  back  into  the 
mainstream  of  society,"  he  says.  Mr.  Green, 
now  46,  lives  in  an  SRO  on  119th  Street  and 
Madison  Avenue.  Saving  a  portion  of  his  bi- 
weekly public-assistance  checks,  he  hopes 
that  he  will  eventually  be  able  to  rent  an 
apartment. 

Chase,  which  charges  its  standard  fees  to 
homeless  vets,  recently  began  granting  them 
credit  cards.  Credit  lines  will  be  limited  to 


the  amount  of  money  card  holders  have  in 
their  bank  accounts. 

While  borrowing  money  at  the  card's  17.9% 
rate  instead  of  using  money  in  their  ac- 
counts that  earns  just  2%  does  not  make  fi- 
nancial sense,  it  will  allow  them  to  take  an- 
other step  into  the  world  of  finance.  "We  are 
trying  to  give  people  a  chance  to  re-estab- 
lish, or  in  many  cases  establish,  credit  rat- 
ings." Mr.  Story  says.» 


TRIBUTE  TO  MINNESOTA  STUDENT 

GOING  TO  JAPAN 
•  Mr.  WELLSTONE.  Mr.  President, 
^oday  I  would  like  to  offer  my  con- 
gratulations to  Amber  Hojstad.  who 
will  be  a  junior  at  Champlin  Park  High 
School  in  Champlin.  MN.  Recently,  I 
recommended  Amber  to  participate  in 
Sony  Electronics  Inc.'s  Student 
Project  Abroad.  I  am  proud  to  an- 
nounce that  Amber  has  been  accepted 
for  the  program.  She  will  spend  2  weeks 
in  Japan  studying  advanced  technology 
and  the  Japanese  culture  with  Sony's 
Student  Project  Abroad. 

As  most  of  my  colleagues  know.  I 
was  a  professor  at  Carlton  College  be- 
fore being  elected  to  the  U.S.  Senate. 
While  at  Carlton  College.  I  encouraged 
students  to  combine  their  classroom 
work  with  real  world  experience  gained 
outside  the  confines  of  the  classroom.  I 
felt  that  if  students  took  the  initiative 
and  explored  ways  to  apply  their  class- 
room instruction,  they  would  be  better 
prepared  to  enter  the  work  force  than 
those  who  restricted  studies  solely  to 
their  textbooks.  It  is  for  this  reason 
that  I  was  particularly  pleased  to  have 
the  opportunity  to  nominate  Amber  to 
the  SSPA  program.  It  is  another  exam- 
ple of  better  preparing  our  students  for 
the  challenges  of  an  increasingly  com- 
petitive interdependent  world. 

Amber  is  ranked  14th  in  a  class  of 
over  500  students  and  has  maintained  a 
straight  A  average.  In  addition  to  her 
academic  studies.  Amber  is  involved  in 
the  marching  band  and  the  swim  and 
ski  teams;  she  is  active  with  her 
church  and  in  her  community;  and  she 
participated  at  the  Minnesota  Acad- 
emy of  Science  State  Fair  2  years  in  a 
row. 

Amber's  teachers  say  she  exemplifies 
the  best  in  scholarship,  self-discipline, 
character  and  persistence,  and  I  believe 
she  will  represent  Minnesota  and  the 
United  States  very  proudly  in  Japan. 

The  Sony  Student  Project  Abroad  is 
a  2-week  program  for  American  high 
school  students  who  have  a  keen  inter- 
est and  ability  in  science  and  mathe- 
matics. The  program  features  tours  of 
manufacturing  facilities,  presentations 
on  design  and  engineering,  visits  to 
historical  and  cultural  points  of  inter- 
est, and  a  home-stay  with  a  Japanese 
host  family. 

Amber  will  have  the  opportunity  to 
travel  to  Japan  with  the  Sony  Student 
Project  Abroad.  Some  200  from  all  over 
the  United  States  have  already  reaped 
the  benefits  of  this  extraordinary  edu- 
cational experience.  The  program  en- 
courages    the     pursuit     of    study     in 
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science  and  math,  areas  which  are  crit- 
ical to  America's  competitive  future. 
The  program  also  introduces  American 
teenagers  to  the  culture  and  people  of 
Japan,  one  of  our  leading  trade  part- 
ners. 

The  United  States  and  Japan  have  an 
increasing  need  and  desire  to  broaden 
the  experiences  of  their  young  people. 
Sony's  Student  Project  Abroad  opens 
these  students'  eyes  to  the  unlimited 
possibilities  of  applying  math  and 
science.  It  also  allows  American  stu- 
dents to  experience,  firsthand,  Japa- 
nese culture. 

Mr.  President,  I  believe  this  is  a  won- 
derful learning  opportunity  for  Amber 
and  for  the  other  students,  and  I  com- 
mend Sony  for  its  efforts.* 


JOHN  W.  DOUGLAS  RECEIVES  THE 

GOLER  BUTCHER  AWARD 
•  Mr.     SIMON.     Mr.     President,     John 
Douglas  is  the  son   of  a   former  U.S. 
Senator,  who  was  one  of  the  finest  to 
ever  serve  in  this  body,  Paul  Douglas. 

Recently,  he  received  an  award  ti- 
tled, "Goler  Butcher  Award"  from  the 
International  Human  Rights  Law 
Group. 

He  richly  deserves  that  award  for  a 
whole  series  of  things  he  has  done 
through  the  years. 

His  immediate  contribution  was  to  be 
one  of  those  who  monitored  the  elec- 
tion in  South  Africa. 

His  statement  in  accepting  the  award 
is  a  tribute  to  the  people  of  South  Afri- 
ca, black  and  white,  who  have  shown 
restraint  and  a  willingness  to  see  that 
their  democracy  really  works. 

In  a  world  where  there  is  sometimes 
not  as  much  hope  as  we  would  like, 
John  Douglass  statement  stands  out. 

Particularly  interesting  is  this  sen- 
tence: 

There  was  a  young  Afrikaner— the  son  of  a 
large  landowner — who  proved  to  be  a  meticu- 
lous and  fair-minded  presiding  officer  at  a 
voting  station  where  virtually  all  of  the  vot- 
ers were  black,  many  were  illiterate  and 
some  had  never  held  a  pencil  before. 

The  entire  statement  is  one  I  hope 
some  of  my  colleagues  and  their  staffs 
will  read,  and  I  ask  to  insert  it  into  the 
Record  at  this  point. 

International  Human  Rights  Law  Group 
(By  John  W.  Douglas) 

Thank  you,  Greg,  for  those  generous  re- 
marks. 

Distinguished  guests,  ladies  and  gentle- 
men. 

I  accept  this  award  with  pleasure.  It  is  a 
great  honor— particularly  so  since  it  is  in  the 
name  of  Goler  Butcher  who  made  so  many 
valuable  contributions  to  human  rights,  in- 
cluding her  years  of  work,  with  your  Board 
member  Gay  McDougall.  on  independence  for 
Namibia  and  democracy  for  South  Africa. 

In  many  ways,  however,  there  should  be  a 
reversal  of  roles  tonight.  It  is  I  who  should 
be  paying  tribute  to  the  Law  Group  because 
I  have  received  so  much  in  the  way  of  oppor- 
tunities and  fulfillment  from  you.  including 
the  missions  to  Chile  during  the  Pinochet 
years. 


Your  organization  deserves  great  credit  for 
its  tireless  efforts  to  unlock  the  best  In  the 
human  potential.  Despite  the  roadblocks, 
that  march  for  human  rights  continues— to- 
wards the  assurance  of  basic  dignity  and  re- 
spect for  every  individual  everywhere.  Where 
is  there  a  better  calling? 

The  vistas  which  human  rights  missions 
can  provide  were  never  more  compelling 
than  those  which  some  of  us  encountered  as 
observers  for  a  sister  organization  during  the 
recent,  historic  election  in  South  Africa. 

In  a  primarily  rural  area  150  miles  west  of 
Johannesburg— an  area  which  is  near  the 
Botswana  border  and  where  the  population  is 
overwhelmingly  black— our  group  witnessed 
dramatic  expressions  of  some  of  the  finest  of 
human  qualities- dignity,  resolve,  generos- 
ity, and  tenacity.  The  scenes  were  riveting. 

On  the  first  special  voting  day— for  the 
aged  and  infirm— there  were  some  individ- 
uals in  wheelbarrows,  others  on  stretchers, 
waiting  patiently  for  long  hours  so  they 
could  finally  act  as  citizens  in  the  country  of 
their  birth. 

Some  individuals  in  their  seventies  were 
helping  others  in  their  nineties  get  to  the 
voting  stations. 

There  was  a  dwarf— whose  legs  were  little 
more  than  stumps-  and  who.  with  fierce  de- 
termination, moved  ever  so  slowly  toward 
the  ballot  booth. 

There  was  a  young  Afrikaner— the  son  of  a 
large  landowner — who  proved  to  be  a  meticu- 
lous and  fair-minded  presiding  officer  at  a 
voting  station  where  virtually  all  of  the  vot- 
ers were  black,  many  were  illiterate  and 
some  had  never  held  a  pencil  before. 

Elsewhere,  in  the  East  Rand  industrial 
belt,  voters  stood  peaceably,  even  respect- 
fully, next  to  others  with  whom  they  had 
been  fighting  only  days  before. 

And  all  over  the  country,  the  security 
forces,  so  oppressive  as  apartheid's  enforcers 
in  the  recent  past,  now  performed  with  even- 
handed  skill. 

The  South  African  election  was  a  tribute 
to  many  things,  and  certainly  to  the  human 
spirit.  For  observers  it  was  a  deeply  moving 
experience. 

And  for  South  Africa,  the  massive,  peace- 
ful voter  turnout  was.  in  and  of  itself,  a  uni- 
fying force.  It  sealed  a  consensus  for  the 
new.  democratic  dispensation.  It  opened  the 
door  to  national  redemption. 

That  election  also  should  drive  home  to  all 
the  world  the  over-arching  importance  of 
free  and  fair  elections— of  the  right  of  every 
individual  to  take  part  fairly  in  the  selection 
of  his  or  her  national  government. 

Article  21  of  the  1948  Universal  Declaration 
of  Rights  had  asserted  that  entitlement  to 
democratic  governance  through  "periodic 
and  genuine  elections."  Although  the  UN  ini- 
tially adopted  that  principle  only  as  a  goal 
worthy  of  aspiration,  subsequent  events  have 
raised  It  to  the  position  of  a  customary, 
international  norm. 

Today,  the  concept  of  "free  and  fair"  elec- 
tions is.  indeed,  widely  accepted.  The  idea 
has  permeated  previously  closed  societies 
such  as  Malawi.  Nepal  and  Mongolia,  not  to 
even  mention  Russia  and  Central  Europe.  It 
has  become  a  f>otent  political  slogan. 

Thus,  the  primary  challenge  now  is  not  so 
much  to  broaden  adoption  of  the  principle- 
desirable  though  that  is— but.  rather,  to 
translate  the  principle  into  every  day  prac- 
tice. This  will  entail  a  long  struggle,  during 
which  it  will  help  us  to  remember  that  while 
free  and  fair  elections  do  not  guarantee  re- 
spect for  the  individual,  they  do  remain  an 
essential  part  of  any  viable  human  rights  re- 
gime. They  make  it  far  easier  to  secure  and 
retain  other  individual  rights. 


What  is  needed  now— besides  the  restora- 
tion of  President  Aristide  in  Haiti— are 
breakthroughs  in  a  select  number  of  other 
recalcitrant  countries— the  countries  which, 
like  Burma  and  Nigeria,  profess  adherence  to 
periodic  and  genuine  elections  but  deny 
them  in  practice.  Breakthroughs  in  such 
states  would  pave  the  way  for  progress  in  the 
even  more  hard-line  countries. 

All  this  will  require  planning  and  hard 
work- both  scholarly  and  political— in  deter- 
mining where,  when,  and  how  to  proceed.  It 
will  require  disciplined  choices  as  to  how  the 
international  human  rights  community  can 
best  convey  the  essentials  of  democratic 
elections  within  local  political  cultures. 

In  this  endeavor  organizations  such  as  the 
Law  Group  and  its  allies  should  take  the 
lead— most  importantly  in  encouraging 
international  collaboration.  This  is  a  field 
where  private  organizations  can  play  the 
most  effective  roles. 

The  South  African  election  was  such  a  bril- 
liant success.  Let  us  learn  from  it  and  do  our 
best  to  build  upon  it. 

Thank  you  very  much.* 


THE  SPECIAL  OLYMPICS 
•  Mr.  LIEBERMAN.  Mr.  President, 
who  among  us  has  not  watched  the  ex- 
citement of  athletic  competition  and 
been  inspired  by  the  dedication  and 
hard  work  which  is  so  evident  in  the 
performance  of  the  athletes  we  are 
watching?  I  venture  to  guess  that  all  of 
us  have  done  this;  I  know  that  I  cer- 
tainly have  throughout  my  life.  Wheth 
er  it  is  the  coordinated  performance  of 
our  favorite  baseball,  basketball,  foot- 
ball, or  soccer  team  or  the  individual 
efforts  of  a  gymnast,  swimmer,  tennis 
player,  or  track  runner,  there  is  a  fun 
damental  spirit  which  is  evident  that 
proves  how  hard  work,  perseverance, 
and  sacrifice  can  pay  enormous  per 
sonal  dividends  when  a  personal  best  is 
achieved,  or  a  new  record  is  set,  or  a 
championship  is  won. 

Some  25  years  ago,  a  very  special 
woman,  Eunice  Kennedy  Shriver.  was 
inspired  by  the  drive  and  enthusiasm 
she  saw  in  a  very  special  group  of  ath 
letes  and  she  envisioned  a  world-class 
sporting  event  where  these  athletes 
could  gather,  compete,  and  achieve 
their  personal  bests.  Since  setting  out 
this  vision,  there  have  been  eight  such 
competitions  which  have  brought  these 
athletes  together  from  all  over  the 
world  to  celebrate  sport  and  to  dem 
onstrate  to  the  world  and  themselves 
that  they  are  world-class  athletes. 

I  am,  of  course,  speaking  of  the  Spe 
cial  Olympics— the  competition  which 
serves    as    the    culmination    of    year 
round   training  and  athletic  competi 
tion  for  individuals  with  mental  retar 
dation.    Through    the    program    which 
leads  to  these  games,   these  men  and 
women  are  provided  opportunities  to 
develop  fitness,   demonstrate  courage, 
experience  joy  and  participate  in  shar 
ing  gifts,   skills,    and   friendship   with 
their  families,  other  Special  Olympics 
athletes,  and  their  communities. 

From  July  1  to  9,  1995,  over  6,700  ath- 
letes from  more  than  135  countries  will 


join  2,000  coaches,  15,000  family  and 
friends,  45,000  volunteers,  1,500  media 
representatives,  and  over  half  a  million 
spectators  in  the  Ninth  Special  Olym- 
pics World  Summer  Games.  The  State 
of  Connecticut  is  honored  to  host  this 
event  this  year  just  as  Minnesota  did 
in  1991  and  Indiana  did  in  1987.  The 
games  will  take  place  at  facilities  pro- 
vided by  Albert  Magnus  College, 
Quinnipiac  College,  Southern  Connecti- 
cut State  University,  the  University  of 
New  Haven,  and  Yale  University.  This 
will  be  the  largest  sports  event  in  the 
world  in  1995  and  the  1995  Special 
Olympics  World  Games  Organizing 
Committee  has  sought  help  from  volun- 
teers throughout  the  country,  the 
State  of  Connecticut,  local  govern- 
ments, and  the  Federal  Government. 
The  organizing  committee  is  a  501(c)(3) 
charity.  As  such  it  must  rely  on  cor- 
porate sponsorships,  philanthropic  do- 
nations, and  individual  contributions 
to  finance  the  event. 

The  response  to  calls  for  help  has 
been  heartening.  Corporate  sponsors, 
foundations,  service  organizations,  in- 
dividual citizens  who  make  small  dol- 
lar contributions  or  generous  contribu- 
tions of  their  time,  and  the  Federal 
Government  have  all  answered  the  call 
in  an  effort  to  make  these  games  a 
great  success — not  for  commercial  in- 
terests, not  for  big  endorsement  con- 
tracts which  do  not  wait  at  the  finish 
line  for  these  Special  Olympians,  but 
for  the  sheer  demonstration  that  the 
human  spirit  is  alive  and  will  overcome 
adversity  to  achieve  personal  satisfac- 
tion. The  White  House  welcomed  the 
1995  Special  Olympics  World  Games  Or- 
ganizing Committee  as  a  participant  in 
the  activities  of  the  Federal  Task 
Force  organized  to  support  the  1996 
Olympic  Games  and  the  1994  World  Cup 
Games.  Recognizing  that  the  Ameri- 
cans With  Disabilities  Act  applies  to 
each  and  every  function  of  government, 
the  administration  supports  the  inclu- 
sion of  the  1995  Special  Olympics  World 
Games  in  Federal  efforts  to  support 
more  traditional  sports  events. 

Putting  together  and  managing  the 
Special  Olympics  is  no  small  task. 
Thus  it  is  that  the  organizing  commit- 
tee has  turned  to  the  resources  of  local, 
State,  and  Federal  Governments  for 
help.  The  Congress  has  provided  au- 
thorization in  the  past  for  the  Depart- 
ment of  Defense  to  provide  "in-kind" 
support  to  international  sporting 
events  that  have  taken  place  in  the 
United  States.  The  Olympic  Games  in 
Los  Angeles  and  Lake  Placid,  and  the 
World  University  Games  in  Buffalo  are 
recent  examples.  Similar  support  is 
being  provided  to  the  Atlanta  Commit- 
tee for  the  Olympic  Games  and  World 
Cup  USA  which  is  currently  going  on. 

The  Special  Olympics  Organizing 
Committee  has  identified  specific  needs 
which  it  cannot  fulfill  by  other 
means— providing  security  and  traffic 
support,    medical    support,    emergency 


ordinance  disposal,  water  resupply,  and 
some    limited    transportation— and    is 
cooperating   with   the    Department   of 
Defense  to  attain  them.  Some  of  these 
functions  can  be  performed  by  the  Con- 
necticut National  Guard  in  conjunction 
with  training  and  the  leadership  of  the 
Connecticut  National  Guard  is  eager  to 
perform  them.  The  Department  of  De- 
fense has  been  working  with  the  orga- 
nizers and  has  projected  that  the  maxi- 
mum authorization  to  support  the  en- 
tire request  is  $3  million.  All  of  these 
items    will    be    provided    as    "in-kind" 
goods  and  services.  The  organizers  are 
not  seeking  and  do  not  want  the  De- 
partment of  Defense  to  give  monetary 
support.  The  effort  is  to  use  DOD  re- 
sources to  do  what  these  resources  do 
best  and  would  do  if  called  upon  in  a 
military  action.  This  will   in  no  way 
attrit  the  readiness  of  our  forces  or  de- 
plete DOD  funds  on  causes  not  related 
to  national  security.  The  organizers  be- 
lieve— as  I  do  and  the  administration 
does— that  this  is  an  appropriate  use  of 
a  limited  amount  of  DOD  assets  for  a 
very  limited  period  of  time  on  an  activ- 
ity which  could  not  go  on  without  this 
support.  DOD  assets  will  be  utilized  as 
the  last  resort  to  supplement  the  ef- 
forts of  volunteers,  and  local  and  State 
resources. 

Security  is  a  particular  area  of  con- 
cern to  the  organizing  committee.  At 
the  moment,  some  twenty  heads  of 
state  are  anticipated  to  be  on  hand  at 
various  times  during  these  Special 
Olympics  World  Games.  This  provides 
special  security  concerns  and  problems. 
These  games  will  be  the  largest  Spe- 
cial Olympics  World  Games  in  history 
and  the  largest  sports  event  in  the 
world  in  1995.  Their  consolidation  in  a 
single  urban  area  and  their  high  visi- 
bility and  symbolic  importance  adds 
significantly  to  the  security  concerns 
of  the  organizers.  Security  support  to 
protect  against  the  possibility  of  inter- 
national terrorism,  to  provide  assist- 
ance with  crowd  control,  and  to  imple- 
ment emergency  ordinance  disposal  is 
critical  if  the  games  are  to  be  con- 
ducted in  a  safe  environment.  DOD  sup- 
port has  traditionally  been  rendered  in 
these  sorts  of  areas  and  the  Special 
Olympics  World  Games  request  is  nei- 
ther unique  nor  burdensome. 

Mr.  President,  the  authorization  for 
$3  million  in  nonreimbursable  support 
which  the  Armed  Services  Committee 
has  included  in  this  bill  is  justified,  ap- 
propriate, and  in  keeping  with  the  tra- 
ditions and  values  of  this  country.  It 
will  not  affect  the  readiness  or  deplete 
the  resources  of  U.S.  forces— if  it  did,  I 
could  not  support  it.  Without  this  au- 
thorization, these  games  will  not  go 
on.  I  ask  for  the  support  of  my  col- 
leagues for  this  authorization  so  that 
the  1995  Special  Olympics  World  Games 
can  fulfill  the  vision  of  its  founders 
some  25  years  ago  and  can  live  up  to  its 
them  of  "Sport.  Spirit.  Splendor."* 


PEACEMAKING  NOW  A  PUBLIC 
PROCESS  . 

•  Mr.  SIMON.  Mr.  President.  I  have 
long  been  an  admirer  of  Shimon  Peres, 
the  former  Prime  Minister  of  Israel, 
who  now  serves  as  Foreign  Minister. 

Recently,  he  had  an  op-ed  piece  in 
the  Los  Angeles  Times  talking  about 
peace  in  the  Middle  East  and  the  neces- 
sity for  creating  a  situation  where  we 
do  not  solve  our  problems  through 
military  means. 
The  item  is  vintage  Shimon  Peres. 
I  urge  my  colleagues  and  their  staffs 
who  did  not  read  the  original  in  the 
Los  Angeles  Times  to  read  it.  and  I  ask 
to  insert  it  into  the  Record  at  this 
point. 

Perspective  on  the  Middle  East: 

Peacemaking  Now  a  Public  Process 

(By  Shimon  Peres) 

(Among  Israelis  and  Palestinians,  the  media 

achieved  what  armies  can't  do— establish  a 

minimum  of  trust) 

Jerusalem.— Until  recently,  negotiations 
on  Israeli  security  and  the  occupied  terri- 
tories had  been  a  process  that  involved  only 
two  parties,  the  Israeli  government  and  the 
Palestinian  leadership.  The  most  important 
party,  the  people  of  Gaza,  the  Palestinan 
people  themselves— so  many  of  whom  are 
young  and  angry— were  on  the  sidelines. 
Now.  with  the  creation  of  a  Palestinian  en- 
tity, they  have  been  brought  into  the  process 
as  legitimate  "public  opinion."  With  Israeli 
public  opinion,  they  are  the  critical  third 
party  of  the  equation. 

While  watching  TV  recently.  I  was  struck 
by  the  change  this  new  role  of  public  opinion 
and  the  media  will  have  on  our  future.  The 
man  who  was  appointed  by  the  Palestinian 
leaders  to  be  in  charge  of  Gaza  is  a  young 
man.  an  angry  man.  who  was  in  prison  for  20 
years.  He  had  made  a  name  for  himself  for 
being  tough  and  violent.  Then,  in  his  new 
leadership  role,  he  appeared  on  Israeli  tele- 
vision dressed  like  someone  who  had  just 
flown  down  from  London.  He  spoke  elo- 
quently and  with  respectability  because, 
through  the  TV  medium,  he  was  speaking  to 
all  the  people  of  Gaza,  whose  trust  and  sup- 
port he  needed.  He  thus  had  to  broaden,  per- 
haps even  temper,  his  message,  for  it  is  now 
his  job  to  persuade  his  people  that  the  peace 
process  will  work  for  them,  and  he  must  mo- 
bilize them  in  that  cause. 

From  the  bitter  closure  of  prison  to  the 
openness  of  television— in  this  I  see  the  key 
innovation  of  our  age:  The  media  and  the 
public  judgment  they  bring  to  bear  on  gov- 
ernments and  leaders  have  become  an  in- 
creasingly critical  force  in  diplomacy  be- 
tween states  and  in  negotiations  among  par- 
ties at  conflict.  The  greatest  change  in  our 
time  has  not  been  effected  by  armies  or 
states  of  international  organizations;  it  has 
been  driven  by  the  spread  of  information. 

What  brought  down  communism  in  Russia? 
An  anti-communist  party?  A  coup  d'etat  by 
the  army?  Invasion  by  a  foreign  force?  No. 
Communism  was  brought  down  by  Com- 
munists who  could  no  longer  separate  their 
people  with  an  Iron  Curtain  from  images  of 
other  parts  of  the  world  that  were  moving 
forward  as  they  stagnated  under  repression. 
The  truth  could  no  longer  be  hidden. 

Our  first  priority  in  this  new  media-driven 
context  is  to  make  the  very  complicated 
treaty  with  the  Palestinians  a  reality.  There 
will  be  mistakes  and  setbacks.  Sadly,  we  will 
have  to  walk  through  corridors  of  blood  and 
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tear  and  misunderstandinR-  yet  ahead.  We 
will  have  to  face  uninvited  disturbances  and 
situations  for  which  we  are  not  prepared. 

But  the  decision  to  make  an  agreement  on 
Jericho  and  Gaza  was  the  riffht  one,  and  we 
will  see  it  throufjh.  If  we  had  tried  to  do 
more,  we  would  have  achieved  nothinir.  If  we 
had  tried  to  do  less,  we  wouldn't  have  a  part- 
ner. So  we've  selected  enough  land  to  have  a 
partner  and  excluded  enouffh  complications 
to  make  an  agreement. 

The  public  is  also  a  partner  in  our  negotia- 
tions with  Syria.  We  know  that  it  is  hard  to 
reach  an  agreement  with  the  Syrians.  But 
when  you  reach  agreement,  the  Syrians  are 
very  good  keeping  it.  However,  when  we  can 
arrive  at  the  point  where  they  are  willing  to 
make  an  agreement  that  they  will  keep  re- 
mains an  enigma. 

What  Syrian  President  Hafez  Assad  would 
basically  like  us  to  do  is  to  commit  ourselves 
completely  and  fully  to  withdrawal  from  the 
Golan.  Then  he  would  be  willing  to  negotiate 
with  us  about  the  phasing  of  that  process. 

That  is  very  hard,  almost  impossible,  for 
us  to  accept  as  a  democratic  country.  When 
Assad  says  that  he  is  for  the  normalization 
of  relations,  he  cannot  forget  that  normal- 
ization begins  with  the  way  you  negotiate. 

Ai  the  end  of  the  20th  Century,  you  cannot 
negotiate  just  by  emissary.  The  negotiating 
team—in  Israel  primarily,  since  Assad  tight- 
ly controls  his  people — is  the  whole  nation 
and  not  just  a  delegation,  because  everybody 
here  is  watching  television  and  listening  to 
the  radio  and  they  want  to  be  sure  that  the 
partner  we  are  negotiating  with  is  serious, 
openly  serious,  about  peace.  In  a  democratic 
state  like  Israel,  our  negotiations  are  nec- 
essarily bound,  through  the  media,  by  the 
judgments  of  public  opinion. 

Now  U.S.  Secretary  of  State  Warren  Chris- 
topher is  leading  the  attempt  to  open  up  and 
equalize  the  negotiations  with  Syria  through 
establishing  a  quid  pro  quo  wherein  the  proc- 
ess will  be  gradual  on  both  sides.  The  Syr- 
ians have  to  understand  that  our  public  will 
not  allow  us  to  jump  through  all  the  hoops 
while  they  stand  by.  reluctant  and  watching 
us  jump. 

All  of  this  fits  within  the  larger  aims  of  Is- 
rael in  these  new  times:  We  are  not  just 
seeking  peace  in  the  Middle  East,  but  a 
peaceful  Middle  East  founded  in  the  new  re- 
alities of  economic  interdependence  and  the 
open  flow  of  information. 

We  have  seen  in  Israel  that  territorial  se- 
curity means  little  without  peace;  we  are 
vulnerable  both  to  long-range  missiles  from 
afar  and  to  the  knife  of  an  angry  Palestinian 
in  the  alley  behind  our  house.  To  prosper 
economically,  we  need  to  consume  and  trade 
with  the  neighbors  in  our  region.  Peace  is 
the  only  route  to  security  and  prosperity. 

A  peaceful  Middle  East  can  only  be  built  in 
the  minds  of  peoples  that  must  live  with 
each  other  side  by  side.  That  trust  will  be 
built  or  destroyed  In  public  opinion  and  com- 
municated by  the  media. 

The  hunting  season  in  history  is  over.  It  is 
no  longer  important  how  many  generals 
killed  how  many  people.  In  the  age  we  live 
in.  what  armies  can  achieve  is  no  longer  im- 
portant. What  is  important  is  that  which  ar- 
mies can  no  longer  achieve.* 


Area  were  changed  forever.  They  had 
the  misfortune  of  being  in  the  wrong 
place  at  the  wrong  time,  when  a  griev- 
ance killer  went  on  a  rampage  with  a 
semi-automatic  military-style  assault 
weapon.  Sadly,  this  American  tragedy 
could  have  happened  anywhere  in  the 
United  States,  at  any  time  of  the  day. 

The  wrong  place  was  a  gleaming  of- 
fice tower  called  101  California  Street 
in  San  Francisco.  The  wrong  time  was 
midday,  when  an  unstable  former  busi- 
nessman named  Gian  Luigi  Ferri 
stepped  off  an  elevator  with  two  TEC- 
DCS  assault  pistols  equipped  with 
"hellfire"  triggers,  more  than  500 
rounds  of  ammunition— including 
Black  Talon  bullets  made  infamous  in 
the  Long  Island  railroad  shooting— and 
began  rapidly  and  indiscriminately 
mowing  down  anyone  and  everyone  in 
this  path. 

Eight  people  died.  Six  people  were 
wounded  in  this  massacre. 

I  have  spoken  many  times  to  urge  my 
colleagues  in  both  Houses  of  Congress 
to  help  end  the  carnage  by  ending  easy 
over-the-counter  access  to  assault 
weapKJns — by  stopping  the  free  flow  of 
these  weapons  of  war  to  our  streets. 
The  Senate  and  the  House,  I  am  very 
proud  to  say,  have  both  done  so.  Nei- 
ther Chamber,  however,  has  yet  fully 
discharged  its  responsibility  by  sending 
the  President  a  crime  bill  that  includes 
a  ban  on  the  future  manufacture  of 
semi-automatic  assault  weapons. 

As  the  days  go  by  without  such  bill, 
assault  weapons  continue  to  kill  and 
maim. 

It  is  human  nature  to  want  to  see 
something  good  come  from  a  tragedy. 

Nothing  will  bring  back  the  victims 
of  the  101  California  shooting:  Allen 
Berk.  John  Scully,  David  Sutcliffe, 
Jack  Berman,  Jody  Sposato,  Shirley 
Mooser.  Donald  Merrill;  and  Debbie 
Fogel. 

These  men  and  women  cannot  and 
must  not  have  died  in  vain.  Their  fami- 
lies cannot  and  must  not  suffer  in  vain. 

It  is  time  for  the  crime  bill  con- 
ference to  produce  a  report.  It  is  time 
that  both  Houses  of  Congress  take  up 
and  pass  it.  And  it  is  time  that  the 
President  sign  it,  as  he  is  eager  to  do, 
into  law. 

I  hope  this  anniversary  is  a  chance 
for  us  to  reflect — and  is  another  re- 
minder to  Congress  that  it  must  act 
now.* 


REMARKS  ON  THE  FIRST  ANNI- 
VERSARY OF  THE  MASSACRE  AT 
101  CALIFORNIA  STREET 

•  Mrs.  FEINSTEIN.  Mr.  President.  1 
year  ago  today,  the  lives  of  several 
families  from  the  San  Francisco  Bay 


THE  HOUSING  SITUATION  IN  NEW 
MEXICO-  WHY  THE  HOUSING 
BILL  IS  IMPORTANT 

•  Mr.  DOMENICI.  Mr.  President,  hous- 
ing in  New  Mexico  is  diverse.  The 
State's  needs  are  complicated  and  they 
vary  from  country  to  country  and  even 
from  neighborhood  to  neighborhood. 

The  State  takes  great  pride  in  being 
the  home  to  the  oldest  condominium  in 
the  country,  the  600  year  old  Taos 
Pueblo.  The   State  has  many  pre-1800 


Spanish  colonial  adobe  buildings  which 
are  still  occupied.  We  have  many  vie 
torian  buildings  constructed  while  the 
railroad  was  being  built.  This  makes 
the  State  a  wonderful  place  for  Individ 
uals  interested  in  architectural  history 
but   adds    to    the    challenge    faced   by 
housing  policymakers  and  program  ad 
ministrators. 

Some  parts  of  the  State  are  growing 
a  new  subdivision  every  month.  In 
other  parts  of  the  State  there  is  a  sub- 
stantial amount  of  vacant,  sub 
standard,  yet  preservable,  housing.  The 
decline  of  the  mining  industry  has 
placed  an  added  economic  burden  in 
Grant.  Cibola,  McKinley  Colfax,  and 
Taos  Counties.  New  Mexico  is  a  major 
oil  producing  State  and  times  are  not 
good  in  oil  patch.  This  has  a  direct  im- 
pact on  affordable  housing  needs  par 
ticularly.  as  they  relate  to  loss  of 
homes  due  to  foreclosures.  The  situa 
tion  in  Indian  country  is  another  set  of 
problems  entirely.  The  situation  there 
is  beyond  crisis. 

Housing  prices  for  low-income  indi 
viduals  are  out  of  reach  for  people  in 
many  counties  based  on  the  housing  af 
fordability  measures  used  by  HUD. 

Affordable   rental    units   are   out   of 
reach  for  many  New  Mexicans  in  the 
very-low     and     low-income     families 
Very-low   income   families  are   paying 
more  than   they  can  really  afford  for 
housing.  The  affordability  gap  ranges 
from  $9  to  $239  per  month.  The  three 
counties  with  the  biggest  affordability 
gap  include  Sante  Fe— $239,  Taos— $224. 
and  McKinley— $186.  Also.  Guadalupe- 
$164.    Valencia— $159,    and    Bernalillo- 
$92. 

Let  me  recite  some  of  the  usual  indi 
cators  used  to  measure  housing  needs 

OI,D  AND  NKEDING  REHABILITATION 

One  out  of  every  four  homes  through 
out  the  State  are  more  than  50  years 
old.  In  Harding,  Union,  and  Mora  Coun 
ties  close  to  50  percent  of  the  houses 
are  older  than  50  years  old.  The  State 
officials  presume  that  if  a  house  is 
older  than  30  years  old  it  needs  reha- 
bilitation. Using  this  assumption, 
which  is  the  best  they  can  do  with  the 
data  that  they  have,  there  are  272.166 
New  Mexico  housing  units  in  need  of 
rehabilitation. 

CROWDING  OUT 

There  is  the  greatest  need  of  housing 
along  the  Rio  Grande  corridor  in  Santa 
Fe,  and  counties,  and  in  Lincoln  Coun- 
ty which  attracts  a  lot  of  seasonal  visi 
tors.  This  is  caused  by  substantial  im 
migration  and  crowding  out  of  existing 
low-income  families.  In  Santa  Fe  af- 
fordable housing  is  extremely  scarce. 

I  have  been  working  with  the  RTC 
and  the  city  to  turn  the  Puebki 
Hermosa  apartment  building  into  45  af 
fordable  housing  units.  There  were  over 
500  applicants  to  date.  Of  them  200  have 
met  the  income  qualifications.  Clearly 
the  need  and  the  demand  is  staggering 

Housing  in  Santa  Fe  has  always  been 
expensive.  There  isn't  much  water.  As 


a  result  there  isn't  room  for  everyone 
who  wants  to  move  there  and  it  is  get- 
ting harder  and  harder  for  the  people 
who  have  family  roots  there  to  remain. 
The  artists  tell  me  that  they  are  now 
being  crowded  out  as  well.  They  can't 
afford  the  real  estate  prices  or  the 
rents  for  the  studio  space  they  need.  It 
is  ironic  that  some  people  move  to 
Santa  Fe  to  have  artists  as  neighbors 
and  yet  the  artists  are  being  crowded 
out  by  the  high  prices  the  newcomers 
are  willing  to  pay. 

Crowding  out  isn't  unique  to  Santa 
Fe.  The  Las  Cruces-Dona  County  area 
is  also  experiencing  this  effect.  The 
Santa  Teressa  border  crossing  and  the 
expansion  of  the  maquiladora  plants 
are  bringing  new  people  to  the  area  all 
the  time. 

This  area  is  also  home  to  some  of 
New  Mexico's  best  farmland.  We  have 
world  famous  chilies,  onions,  pecans, 
and  peanuts.  Housing  needs  for  sea- 
sonal agricultural  workers  increases 
during  peak  planting  and  harvesting 
seasons. 

As  Cannon  Air  Force  base  expands. 
Portales  and  Clovis  will  also  experi- 
ence crowding  out.  The  very  low-  and 
low-income  families  will  be  the  ones 
who  suffer  the  most. 

OVERCROWDED 

On  a  statewide  average  11  percent  of 
the  households  are  living  in  over- 
crowded conditions.  The  county  with 
the  greatest  overcrowding  problem  is 
McKinley  County  where  32  percent  of 
the  households  are  living  in  over- 
crowded conditions. 

HARD  CHOICES  FOR  -SOME  COMMUNITIES 

On  the  streets  of  Silver  City  and  Las 
Vegas  one  can  see  many  historical 
buildings  in  dire  need  of  restoration. 
These  communities  face  the  dilemma 
of  historical  preservation  versus  af- 
fordable housing. 

A  FEW  OTHER  KEY  INDICATORS  BY  COUNTY 

In  Cibola.  McKinley.  and  San  Juan 
Counties,  it  is  estimated  that  85  per- 
cent of  all  housing  units  are  in  need  of 
rehabilitation. 

In  McKinley  County  71.8  percent  of 
the  residents  are  native  Americans. 
Seventeen  percent  of  the  housing  stock 
lacks  plumbing.  In  Mora  County  23  per- 
cent lack  plumbing  and  in  Catron 
County  22  percent  lack  plumbing. 

In  McKinley  County  32  percent  of  the 
units  are  overcrowded  using  HUD's 
definitions. 

San  Juan  County  is  36.7  percent  na- 
tive American. 

The  Navajo  Housing  Authority 
Project  in  New  Mexico  has  2.493  indi- 
viduals and  families  on  waiting  lists 
for  a  place  to  live.  The  housing  author- 
ity can't  meet  this  need.  For  example, 
it  only  had  12  openings  for  those  on  the 
waiting  list  in  1993. 

Hispanics  represent  the  majority  of 
the  population  in  Mora— 85  percent; 
Guadalupe — 84,3  percent;  San  Miguel— 
79.4  percent;  Rio  Arriba— 72.6  percent, 
and  Taos — 64.9  percent. 


STATE'S  DELIVERY  SYSTEM  FOR  THE  VERY  LOW- 
AND  LOW-INCOME  FAMILIES 

According  to  the  State's  Comprehen- 
sive Affordable  Housing  Strategy  re- 
port [CHAS]  prepared  by  the  State  of 
New  Mexico  the  "housing  delivery  sys- 
tem for  low  and  very-low  income  fami- 
lies in  the  State  of  New  Mexico  is  char- 
acteristic of  many  efforts  nationwide 
to  improve  social  and  economic  condi- 
tions among  the  poor;  these  efforts  are 
typically  fragmented  without  clear 
long-term  goals  and  without  formal  co- 
ordination *  *  *" 

The  State  has  an  excellent  New  Mex- 
ico State  Housing  Authority. 

There  are  several  well  functioning  re- 
gional housing  authorities  as  well. 

PUBLIC  HOUSING  IN  NEW  MEXICO 

There  are  46  local  Public  Housing 
Agencies  [PHAS]— 1965  was  an  impor- 
tant year  because  HUD's  Operation 
Breakthrough  made  housing  more  a 
statewide  government  activity.  Until 
1965  only  large  cities  were  addressing 
low-income  housing  needs. 

PAST   IS   PROLOG — NEW    MEXICO   DATA   ON    VAR- 
IOUS PROGRA.MS  REAUTHORIZED  IN  THIS  BILL 

FmHA  and  FHA  provide  homeowner- 
ship  loans  and/or  loan  guarantees.  Dur- 
ing the  last  12  years,  FmHA  has  pro- 
vided 5,744  homeownership  loans  and 
773  home  repair  loans  and/or  grants. 

The  New  Mexico  HUD/FHA  office  has 
insured  160,000  properties  totaling  more 
than  $4.95  billion  in  home  mortgages. 
Over  1.100  subdivisions  have  been  ap- 
proved with  over  270  builders  and  230 
lenders  currently  participating  in  the 
FHA  single  family  program  in  New 
Mexico. 

The  New  Mexico  CDBG  Small  Cities 
program  through  its  housing  compo- 
nent, has  funded  the  rehabilitation  of 
over  1.329  owner-occupied  units  state- 
wide— since  when,  since  the  program 
began?  In  fiscal  year  1994,  $1.8  million 
in  State  CDBG  funds  will  be  utilized 
for  rehabilitation  of  low-income  owner 
occupied  housing  statewide.  Each  small 
city  will  receive  an  average  of  $150,000 
out  of  the  fiscal  year  1994  funds. 

There  are  approximately  19,449  feder- 
ally assisted  rental  units  in  New  Mex- 
ico. These  are  broken  down  as  follows: 
4,835— Public  housing  rental  units;  15— 
Turnkey  III;  515— Section  8  Mod-Rehab; 
2,326— Section  8  Vouchers;  7,132— Sec- 
tion 8  Certificates;  2.798— FmHA  Sec- 
tion 515;  1.572— Section  202.  and  6.598— 
Low  Income  Housing. 

In  1994  the  programs  reauthorized  in 
this  bill  provide  some  important  re- 
sources to  New  Mexico.  It  is  receiving 
approximately  $35.5  million  for  fiscal 
year  1994  under  current  law.  More  spe- 
cifically New  Mexico  is  receiving:  $3.3 
million  for  the  HOME  program;  $1.2 
million  from  HOPE  I;  $1.4  million  from 
HOPE  III;  $12.7  million  from  CDBG  of 
which  $1.8  million  will  be  committed; 
$429  thousand  for  Emergency  Shelter 
Grants  (ESG);  $300  thousand  for  PATH 
grants;  $7.7  million  for  Section  8  Rent- 
al Vouchers;  $369  thousand  for  Rental 


Certificates;  $3.3  million  for  Capital 
Improvement  for  public  housing  [CIAP] 
replaced  by  Comprehensive  Grant  pro- 
gram; $359  thousand  for  lead  based 
paint;  $300  thousand  for  Shelter  Plus 
care;  $115  thousand  for  Supplemental 
Assistance  for  Facilities  to  Assist  the 
Homeless  [SAFAH];  $3.7  million  for 
Public  Housing  Comprehensive  Grant; 
and  $350  thousand  for  Housing  Opportu- 
nities for  Persons  with  AIDS  Program 
[HOPWA]. 

THIS  HOUSING  BILL  IS  IMPORTANT  TO  NEW 
MEXICO 

The  Housing  bill  the  Banking  Com- 
mittee is  working  on  is  important  to 
New  Mexico.  The  legislation's  focus  is 
housing  for  the  very  low  income  and 
low  income  families.  Over  40  percent  of 
the  families  living  in  every  region  of 
New  Mexico  meet  that  HUD  definition. 
Measured  another  way.  seven  counties 
in  New  Mexico  have  median  family  in- 
comes under  $20,000. 

This  bill  has  programs  designed  to 
help  7  out  of  10  families  in  Mora  and  Si- 
erra Counties,  6  out  of  10  households  in 
Guadalupe,  Sandoval,  Roosevelt, 
Catron,  Torrance,  Rio  Arriba,  Taos, 
Socorro,  and  Union  counties;  and  one 
out  of  every  two  people  in  Quay. 
DeBaca,  Curry,  Harding,  Grant,  McKin- 
ley, Chaves,  Colfax,  and  Hidalgo  coun- 
ties. Now  I  don't  want  to  get  every- 
one's hopes  up.  Unfortunately,  there  is 
not  enough  money  to  go  around,  but  we 
hope  this  bill  will  make  the  money  go 
farther  and  make  the  programs  work 

better. 

This  bill  reauthorizes  our  homeless 
programs,  the  Indian  and  public  hous- 
ing programs,  makes  changes  in  FHA, 
HOPE  and  HOME,  section  8  rental  as- 
sistance, low  income  housing  preserva- 
tion, renewal  of  section  8  public  hous- 
ing subsidies,  creates  a  new  Leveraged 
Investment  for  Tomorrow  Program 
[LIFT],  provides  additional  colonias  as- 
sistance and  rural  housing  programs 
section  515  rural  rental  housing  pro- 
gram. I  will  say  more  about  the  bill 
when  the  Senate  considers  it  later  in 
July. 

I  believe  that  housing  should  encour- 
age private  investment.  As  Robert  Ken- 
nedy said,  "To  ignore  the  potential 
contribution  of  private  enterprise  is  to 
fight  the  war  on  poverty  with  a  single 
platoon,  while  great  armies  are  left  to 
stand  aside."  A  current  cabinet  mem- 
ber, Mike  Espy,  also  expressed  a  good 
philosophy:  "Whoever  controls  your 
home  controls  your  life."  He  is  correct 
and  for  this  reason,  we  should  encour- 
age privatization.  Vouchers  are  a  good 
step  in  the  right  direction.  I  am 
pleased  that  this  bill  includes  an  in- 
creased authorization  for  the  FmHA 
vouchers. 

However,  housing  has  become  one  of 
the  most  heavily  regulated  sectors  of 
the  American  economy.  There  is  a 
growing  web  of  laws,  rules,  regulations 
and  red  tape.  I  wish  this  bill  were  doing 
more  to  undo  some  of  that  regulation 
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because  it  would  lower  the  price  paid 
by  millions  of  families  who've  spent 
their  lives  working  and  saving  for  the 
time  when  they  could  become  home- 
owners. That  will  be  part  of  my  agenda 
for  next  Congress* 


CHAMPION  FOR  THE  DISABLED 
•  Mr.  SIMON.  Mr.  President,  our  col- 
league Senator  Harkin,  chairman  of 
the  Subcommittee  on  Disability  Pol- 
icy, made  remarks  recently  to  the 
Council  of  State  Administrators  of  Vo- 
cational Rehabilitation.  He  discussed 
the  reasons  why  the  programs  author- 
ized under  the  Rehabilitation  Act  are 
essential  to  the  ability  to  meet  the 
goals  and  objectives  of  the  Americans 
with  Disabilities  Act. 

I  appreciate  my  colleague's  contin- 
ued championing  of  this  successful  and 
vitally  important  program.  He  knows 
he  has  my  support  in  efforts  to  keep 
the  Rehabilitation  Act  strong  and  ef- 
fective. 

I  urge  my  colleagues  to  read  the  Sen- 
ator's remarks,  which  follow. 

The  remarks  follow; 

Remarks  By  Tom  Harkin 

council  of  state  administrators  op 

vocational  rehabilitation— may  10,  1994 

Thanks  for  that  kind  introduction. 

Thanks  also  to  Joe  Owens,  your  executive 
director  and  Jack  Duncan,  your  General 
Counsel.  CSAVR  is  very  fortunate  to  have 
two  such  effective  persons  representing  your 
orffanization  in  Washington. 

I  understand  that  one  of  your  own.  Fred 
Schroeder.  will  be  nominated  to  serve  as  our 
next  Commissioner  of  the  Rehabilitation 
Services  Administration.  Fred,  congratula- 
tions and  best  of  luck.  You  can  count  on  my 
personal  commitment  and  support  to  enable 
you  and  Judy  to  succeed  in  making  the 
state/federal  vocational  rehabilitation  pro- 
gram achieve  the  goal  of  gainful  employ- 
ment for  its  clients. 

Almost  four  years  ago.  President  Bush 
signed  into  law  the  Americans  with  Disabil- 
ities Act.  To  me.  the  ADA  sends  a  simple, 
but  powerful  message— disability  is  a  natural 
part  of  the  human  experience  that  in  no  way 
diminishes  the  fundamental  right  of  people 
with  disabilities  to: 

Live  independently: 

Enjoy  self-determination; 

Make  choices; 

Contribute  to  society; 

Pursue  meaningful  careers,  and 

Enjoy  full  inclusion  and  integration  in  the 
economic,  political,  social,  cultural,  and  edu- 
cational mainstream  of  American  society. 

The  ADA  sets  the  promise  of  equal  oppor- 
tunity. But  title  I  of  the  Rehabilitation 
Actr-the  state/federal  vocational  rehabilita- 
tion program— is  the  means  to  turn  the 
promise  of  equal  employment  opportunity 
into  a  reality. 

For  many  people  with  disabilities,  a  posi- 
tive vocational  rehabilitation  can  be  the 
most  important  experience  in  their  lives. 
Hyperbole?  I  think  not.  I  believe  that  work 
fulfills  the  needs  of  an  individual  to  be  pro- 
ductive, promotes  independence,  enhances 
self-esteem,  and  allows  for  participation  in 
the  mainstream  of  life  in  America.  My 
words?  No,  the  words  of  the  Rehabilitation 
Act. 

Every  day  people  with  disabilities  enter 
your  agency's  offices.  Most  come  to  you  be- 


cause they  want  to  work;  some  lack  the 
skills  or  education  they  need;  others  lack 
the  confidence.  With  your  staffs  support,  ex- 
pertise, and  encouragement  you  help  these 
clients  achieve  their  dreams,  consistent  with 
their  strengths,  resources,  priorities,  abili- 
ties, and  capabilities. 

Employment  is  a  powerful  outcome.  This 
means  being  satisfied  with  nothing  less  than 
ensuring  that  your  clients  enter  or  retain 
full-time  or,  if  appropriate  part-time  com- 
petitive employment  in  the  integrated  labor 
market,  including  supportive  employment. 

Aim  high.  Challenge  your  staff  to  achieve 
meaningful  employment  outcomes.  Insist  on 
high  expectations.  Expand  your  staffs  con- 
ception of  what  is  achievable.  And  never  lose 
sight  of  the  prize— employment. 

Some  of  you  are  saying  to  yourself, 
"Sounds  good  to  me.  but  what  about  the 
waiting  lists  of  people  who  I  can't  serve  be- 
cause of  a  lack  of  federal  resources." 

I  want  to  be  honest  with  you.  Each  year,  I 
right  for  significant  increases  for  this  pro- 
gram. Each  year  I  secure  increases  that  are 
substantially  more  than  proposed  by  the  Ex- 
ecutive branch  and  by  the  other  body. 

I  commit  to  you  my  continuing  support  for 
this  program;  but  you  need  to  help  me.  You 
need  to  get  the  other  body  to  include  in  its 
appropriation  bill  more  than  the  minimum 
required  by  law;  you  need  to  work  with  the 
Administration  to  get  them  to  propose  more 
than  the  minimum  required  by  law.  I  can't 
succeed  without  your  help. 

In  closing,  I  urge  you  to  continue  your  ef- 
forts to  maximize  each  client's  potential. 
Let's  transform  yesterday's  imptossibilities 
into  tomorrow's  employment  realities  for 
people  with  disabilities.* 


by 


ORDERS  FOR  MONDAY.  JULY  11. 
1994 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  adjourned  until  1  p.m..  on  Mon- 
day July  11;  and  that  when  the  Senate 
reconvenes  on  that  day.  the  Journal  of 
proceedings  be  deemed  to  have  been  ap- 
proved to  date;  the  call  of  the  calendar 
be  waived,  and  no  motions  or  resolu- 
tions come  over  under  the  rule;  that 
the  morning  hour  be  deemed  to  have 
expired;  that  the  time  for  the  two  lead- 
ers be  reserved  for  their  use  later  in 
the  day;  that  there  then  be  a  period  for 
morning  business,  not  to  extend  be- 
yond 2  p.m.,  with  Senators  permitted 
to  speak  therein  for  up  to  10  minutes 
each;  that  at  2  p.m.,  Monday,  the  mo- 
tion to  proceed  to  S.  55  be  the  pending 
business 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  MONDAY. 
JULY  11.  1994.  AT  1  P.M. 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today.  I  now  move  that 
the  Senate  stand  adjourned  until  1 
p.m..  Monday.  July  11.  as  provided  for 
under  the  provisions  of  House  Concur- 
rent Resolution  263. 

The  motion  was  agreed  to;  and  at  12 
midnight  the  Senate  adjourned  until 
Monday.  July  11.  1994.  at  1  p.m. 


NOMINATIONS 
Executive   nominations   received 
the  Senate  July  1.  1994: 

EQUAL  EMPLOYMENT  OPPORTUNrPY  COMMISSION 

GILBERT  F  CASEULAS,  OF  PENNSYLVANIA.  TO  BE  A 
MEMBER  OF  THE  EQUAL  EMPLOYMENT  OPPORTUNmf 
COMMI.SSION  FOR  A  TERM  EXPIRING  JULY  1.  1999.  VICE 
TONY  E  GALLEGOS.  TER.M  EXPIRING 

FEDERAL  MARITIME  COM.MI8SION 

HAROLD  JENNING.S  CREEL.  JR  .  OF  VIRGINIA.  TO  BE  A 
FEDERAL  MARITIME  COMMISSIONER  FOR  THE  TERM  EX- 
PIRING JLNE  M.  1999.  VICE  DONALD  ROBERT  QUARTEL. 
JR  .  RESIGNED 

DELMOND  J  H  WON.  OF  HAWAII.  TO  BE  A  FEDERAL 
MARITIME  COMMISSIONER  FOR  THE  TER.M  EXPIRLNG 
JUNE  30.  1997.  VICE  FRANCIS  J    IVANCIE.  TER.M  EXPIRED 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

SUSAN  BERLA  PERRY.  OF  THE  DISTRICT  OF  COLUMBIA. 
TO  BE  A  .ME.MBER  OF  THE  NATIONAL  TRANSPORTATION 
SAFETY'  BOARD  FOR  THE  TERM  EXPIRING  DECE.MBER  31. 
1998.  VICE  SUSAN  .M   COUOHLIN.  RESIGNED 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

HARVEY  G  RYLANI.  OF  FLORIDA.  TO  BE  DEPUTY  DI- 
RECTOR OF  THE  FEDERAL  EMERGENCY  MANAGEMENT 
AGENCY.  VICE  JERRY  D  JENNINGS.  RESIGNED 

DEPARTMENT  OF  JUSTICE 

DENNIS  H  BLOME,  OF  IOWA.  TO  BE  US  MARSHAL  FOR 
THE  NORTHERN  DI.STRICT  OF  IOWA  FOR  THE  TERM  OF  4 
YEARS  VICE  JAMES  P   JONKER 

DANIEL  C  DOTSON.  OF  UTAH.  TO  BE  U  S  MARSHAL  FOR 
THE  DI.STRICT  OF  UTAH  FOR  THE  TERM  OF  4  YEARS.  VICE 
EUGENE  H   DAVIS.  TERM  EXPIRED 

DEPARTMENT  OF  THE  TREASURY 

STUART  L  BROWN.  OF  MARYLAND.  TO  BE  AN  A.SSIST. 
ANT  GENERAL  COUNSEL  IN  THE  DEPARTMENT  OF  THE 
TREASURY  (CHIEF  COUNSEL  FOR  THE  INTERNAL  REVE- 
NUE SERVICEi.  VICE  ABRAHAM  N  M  SHASHY.  JR  .  RE- 
SIGNED 

IN  THE  NAVY 

THE  FOLLOWING  NA.MED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  ADMIRAL  WHILE  ASSIGNED  TO  A  POSI 
TION  OF  IMPORTANCE  AND  RESPONSIBILITV  UNDER 
TITLE  10.  UNITED  STATES  CODE.  SECTION  »l 

To  be  admiral 

VICE  ADM   RICHARD  C   MACKE.  351  30-3838.  US   NAVY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LI.ST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISION.^  OF  TITLE  10.  UNITED  .STATES  CODE. 
SECTION  1370 

To  be  vice  admiral 

VICE  ADM.  MICHAEL  P   KALLERES.  31S-»<^«627.  US   NAVY 

IN  THE  MARINE  CORPS 

THE  FOLLOWI.NG  NAMED  NAVAL  ACADEMY  GRAD- 
U.\TES  TO  BE  APPOINTED  PERMANENT  SECOND  LIEU- 
TENANTS IN  THE  U  S  MARINE  CORPS.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  531 

NAVAL  ACADEMY  GRADUATES 

To  be  second  Ueutenanls 
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NED  M    BEIHL 
CHARLES  C  COX 
GARY  M   DEVINOER 


SCOTT  C   HURT 
ERNEST  E   ROBIN.SON 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  June  30,  1994: 

FEDERAL  ELECTION  COMMISSION 

LEE  ANN  ELLIOTT.  OF  VIRGINIA  TO  BE  A  MEMBER  OP 
THE  FEDERAL  ELECTION  COMMLSSION  FOR  A  TERM  EX- 
PIRING APRIL  30.  1999 

DANNY'  LEE  MCDONALD.  OF  OKLAHOMA.  TO  BE  A  MEM- 
BER OF  THE  FEDERAL  ELECTION  COMMISSION  FOR  A 
TERM  EXPIRING  APRIL  30.  1999 

DEPARTME.NT  OF  STATE 

DAVID  M  RANSO.M.  OF  THE  DISTRICT  OF  COLUMBIA.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  MINISTER  COUNSEI^R.  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE  UNIT 
ED  .STATES  OF  AMERICAN  TO  THE  STATE  OF  BAHRAIN 

JOSEPH  EDWARD  LAKE.  OF  TEXAS.  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER 
COUNSELOR.  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  ALBANIA 

RONALD  E  NEUMANN.  OF  VIRGINIA.  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  COUN- 
SELOR. TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  DEMOCRATIC  AND  POPULAR  REPUBLIC  OF  ALGE- 
RIA 


MARY  ANN  CASEY.  OF  COLORADO.  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER- 
COUNSELOR  TO  BE  AMBASSADOR  EXTRAORDLNARY  AND 
PLENIPOTEN'HARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  TUNISIA 

RAYMOND  EDWIN  MABUS.  JR  .  MISSISSIPPI.  TO  BE  AM- 
BASSADOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  KINGDOM  OF 
SAUDI  ARABIA 

GEORGE  CHARLES  BRUNO,  OF  NEW  HAMPSHIRE.  TO  BE 
AMBA.SSADOR  EXTRAORDINARY  AND  PLENIPOTENTIARY 
OF  THE  UNITED  STATES  OF  AMERICA  TO  BELIZE 

ELIZABETH  FRAWXEY  BAGLEY.  OF  THE  DISTRICT  OF 
COLUMBIA  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  PORTUGAL 

BRIAN  J  DONNELLY.  OF  MASSACHUSETTS.  TO  BE  AM- 
BASSADOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  TRINIDAD  AND  TO- 
BAGO 

CLAY  CONSTANTINOU.  OF  NEW  JERSEY.  TO  BE  AMBAS- 
SADOR   EXTRAORDINARY     AND     PLENIPOTENTIARY    OF 
THE  UNITED  STATES  OF  AMERICA  TO  LUXEMBOURG 
INTER-AMERICAN  FOU.NDATION 

MARIA  OTERO.  OF  THE  DISTRICT  OF  COLUMBIA.  TO  BE 
A  MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  INTER- 
AMERICAN  FOUNDATION  FOR  A  TERM  EXPIRING  SEP- 
TEMBER 20.  1994 

MARIA  OTERO.  OF  THE  DISTRICT  OF  COLUMBIA.  TO  BE 
A  MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  INTER- 
AMERICAN  FOUNDATION  FOR  A  TERM  EXPIRING  SEP- 
TEMBER 20.  2000 

INTERNATIONAL  BANK  FOR  RECONSTRUCTION  ' 
AND  DEVELOPMENT 

MICHAEL  MAREK.  OF  ILLINOIS.  TO  BE  UNfFED  STATES 
ALTERNATE  EXECUTTVE  niRECTOR  OF  THE  INTER- 
NATIONAL BANK  FOR  RECONSTRUCTION  AND  DEVELOP 
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PIRING SEPTEMBER  3.  1998, 

COLLEEN  JENNINGS-ROGGENSACK.  OF  ARIZONA.  TO  BE 
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RACHEL  WORBY,  OF  WEST  VIRGINIA.  TO  BE  A  MEMBER 
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BER  OF  THE  NATIONAL  COUNCIL  ON  THE  HUMANITIES 
FOR  A  TERM  EXPIRING  JANUARY  26.  2000, 

DARRYL  J  GLESS.  OF  NORTH  CAROLINA.  TO  BE  A  MEM- 
BER OF  THE  NA'nONAL  COUNCIL  ON  THE  HUMANITIES 
FOR  A  TERM  EXPIRING  JANUARY  26.  1998. 

RAMON  A  GUTIERREZ.  OF  CALIFORNIA.  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  COUNCIL  ON  THE  HUMANITIES 
FOR  A  TERM  EXPIRING  JANUARY  26.  2000. 

CHARLES  PATRICK  HENRY.  OF  CALIFORNIA.  TO  BE  A 
MEMBER  or  THE  NATIONAL  COUNCIL  ON  THE  HUMAN- 
ITIES FOR  A  TERM  EXPIRING  JANUARY  26.  2000 

THOMAS  CLEVELAND  HOLT.  OF  ILLINOIS.  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  COUNCIL  ON  THE  HUMANITIES 
FOR  THE  REMAINDER  OF  THE  TERM  EXPIRING  JANUARY 
26,  1998 

MARTHA  CONGLETON  HOWELL.  OF  NEW  YORK.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  COUNCIL  ON  THE  HUMAN- 
ITIES FOR  A  TERM  EXPIRING  JANUARY  26.  2000 

NICOLAS  KANELLOS.  OF  TEXAS.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  COUNCIL  ON  THE  HUMANITIES  FOR  A 
TERM  EXPIRING  JANUARY  26.  2000 

BEV  LINDSEY.  OF  ARKANSAS.  TO  BE  A  MEMBER  OF  THE 
NATIONAL  COUNCIL  ON  THE  HUMANITIES  FOR  A  TERM 
EXPIRING  JANUARY  26.  2000 


ROBERT  I  ROTBERO.  OF  MASSACHUSETrS.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  COUNCIL  ON  THE  HUMAN- 
ITIES FOR  A  TERM  EXPIRING  JANUARY  26.  2000 

HAROLD  K  SKRAMSTAD.  OF  MICHIGAN,  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  COUNCIL  ON  THE  HUMANITIES 
FOR  A  TERM  EXPIRING  JANUARY  26,  2000 
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WITHDRAWALS 

Executive  messages  transmitted  by 
the  President  to  the  Senate  on  July  1, 
1994.  withdrawing  from  further  Senate 
consideration  the  following  nomina- 
tions: 

U.S.  NAVY 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GR.\DE  OF  ADMIRAL  WHILE  ASSIGNED  TO 
A  POSITION  OF  IMPORTANCE  AND  RESPONSIBILITY 
UNDER  TFTLE  10.  UNITED  STATES  CODE.  SECTION  801. 
WHICH  WAS  FORWARDED  ON  APRIL  21    1994 

To  be  admiral 

ADM   STANLEY  R  ARTHUR.  US  NA\-Y'.  278-30-9765 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  ADMIRAL  WHILE  ASSIGNED  TO  A  POSI- 
TION OF  IMPORTANCE  AND  RESPONSIBILITY  UNDER 
TITLE  10,  UNITED  STATES  CODE,  SECTIONS  601  AND  5035. 
WHICH  WAS  FORWARDED  ON  MAY  3,  1994: 

To  be  Vice  chief  of  naval  operations 

VICE  ADM   RICHARD  C   MACKE,  US  NAVY,  351-30-3838 
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The  Senate  met  at  1  p.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  led  in  prayer  by  the  Sen- 
ate Chaplain,  the  Reverend  Dr.  Richard 
C.  Halverson. 

Dr.  Halverson. 


the  Senator  from  Georgia  is  recognized 
for  not  to  exceed  10  minutes. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

*  *  *  the  powers  that  be  are  ordained  of 
God. — Romans  13:1. 

Living  Father,  revive  the  Senate.  In- 
fuse it  with  new  life.  Dissolve  the  frus- 
tration, the  disappointment,  the  dis- 
enchantment. 

Ignite  the  fire  that  burned  in  the 
Senators'  hearts  when  first  they  con- 
vinced the  people  to  send  them  here. 
Restore  the  faith,  the  sense  of  purpose, 
the  enthusiasm,  the  dream,  the  vision. 

Mighty  God,  from  whom  comes  all 
authority,  the  world  waits  for  the  Sen- 
ate to  be  the  powerful,  intelligent,  de- 
liberative, legislative  leaders  so  des- 
perately needed  today  in  the  Nation 
and  the  world.  Let  it  be  true,  dear 
Lord.  Let  it  be  true. 

In  Jesus'  name.  Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Also 
under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  the  hour  of  2  o'clock  p.m.,  with 
Senators  permitted  to  speak  therein 
for  not  to  exceed  5  minutes  each. 

No  Senator  seeks  recognition. 

The  Chair,  in  his  capacity  as  a  Sen- 
ator from  the  State  of  West  Virginia, 
notes  the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COVERDELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  Senator  is  recognized  for  not  to 
exceed  5  minutes. 

Mr.  COVERDELL.  Mr.  President,  I 
ask  unanimous  consent  to  speak  for  10 
minutes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  Hearing  no  objection. 


THE  FLOODS  IN  GEORGIA 

Mr.  COVERDELL.  Mr.  President,  I 
have  just  returned  from  my  flood-rav- 
aged State.  I  suspect  that  anybody  who 
has  ever  witnessed  such  a  national  dis- 
aster of  these  proportions  cannot  but 
be  terribly  affected  in  grieving  for  the 
ache  being  experienced  and  felt  by  so 
many  of  our  fellow  citizens. 

In  particular,  I  know  everybody  in 
our  country  joins  me  in  offering  sym- 
pathy to  those  families  who  have  lost 
loved  ones  and  those  that  will  lose 
members  of  their  family  in  these  tragic 
circumstances  we  are  confronted  with 
in  our  region  of  the  State. 

I  would  like  to  take  just  a  moment  to 
thank  my  colleagues,  in  particular, 
from  South  Carolina  and  Florida  and 
the  midwestem  Senators  who  have 
called  to  express  their  concern  and 
worry  about  the  citizens  of  my  State 
and  region.  I  want  to  thank  the  Presi- 
dent for  being  so  prompt  in  declaring  a 
national  disaster  and  emergency  in 
Georgia. 

I  also  want  to  take  just  a  moment  to 
thank  the  many  heroes  and  heroines 
that  none  of  us  will  ever  know— the 
person  that  reached  out  and  grabbed 
one  person  about  to  be  lost  in  the  ma- 
rauding waters;  the  individuals,  name- 
less, that  showed  up  to  fill  sandbags  to 
protect  a  critical  water  plant,  a  key  fa- 
cility in  one  of  the  many  jurisdictions 
that  have  been  so  ravaged  by  these 
floods;  and,  as  most  would  appreciate, 
that  unique  American  quality,  that 
neighbor-to-neighbor  value  of  our 
countrymen  that  causes  them  to  ap- 
pear from  nowhere  to  help  another 
neighbor  in  trouble. 

It  is  happening  throughout  our  re- 
gion— thousands  upon  thousands  of 
people  that  have  stepped  forward  with 
no  call,  no  call  to  arms,  on  their  own. 
there  at  the  water's  edge,  trying  to 
help  those  that  have  been  so  severely 
harmed  by  this  disaster. 

I  think  it  worthy  of  noting  the  scope 
of  the  damage.  Georgia  is  the  largest 
State  east  of  the  Mississippi  and  nearly 
one-third  of  her  land  mass  has  been  di- 
rectly affected  by  these  floods.  It  is 
just  hard  to  imagine  2  feet  of  water 
dropping  from  the  skies  in  a  24-hour  pe- 
riod. We  have  at  latest  count  around 
2.000  roads  that  have  been  severed  by 
the  flood;  100  Federal  highways;  Inter- 
states  1-75  and  1-16,  vital  links  north 
and  south  for  our  entire  Nation,  have 
been  ravaged  and  severed  by  the  force 
of  these  unpredicted  waters. 

Currently,  somewhere  between  40,000 
and  50,000  people  have  been  evacuated 


and  are  living  in  temporary  shelters. 
One  out  of  four  Georgians  has  been  af- 
fected by  the  flood  itself.  I  have  just 
had  a  report  come  to  me  that  in  Al- 
bany, which  is  one  of  the  many  affected 
cities,  23  square  miles  are  now  under 
water,  22,800  people  have  been  directly 
impacted  and  8,500  homes  are  in  flood 
waters. 

As  you  travel  and  look  down  across 
these  bleak  rooftops,  I  think  everybody 
can  empathize  to  think  of  all  the  per- 
sonal letters,  the  home  effects  that  are 
cherished  and  gathered  over  the  years 
of  a  family's  life.  To  see  it  all  washed 
away  just  deepens  the  ache  that  we 
know  these  people  are  experiencing. 

I  am  convinced  from  my  review  of 
the  area  that  we  are  going  to  be  con- 
fronted with— I  know  this  is  of  particu- 
lar interest  to  the  President  pro  tem- 
pore— a  need  for  supplemental  appro- 
priations. I  think  that  is  almost  indis- 
putable as  we  look  at  the  growing 
value  of  the  losses.  The  number  I  have 
heard  offered  as  a  preliminary  number 
is  in  the  range  of  $200  million.  I  person- 
ally think  it  will  be  double  that.  Of 
course  our  sympathy  goes  out  to  the 
States  in  the  West  that  are  experienc- 
ing another  kind  of  disaster  with  the 
fires  ravaging  in  Colorado  and  Califor- 
nia. I  am  convinced  the  national  disas- 
ter list  of  31  counties  in  our  State  will 
grow  by  at  least  another  5  to  10  coun- 
ties before  we  are  through  with  the  as- 
sessment. 

As  difficult  as  the  last  few  days  have 
been— and  they  have  been  exceedingly 
difficult — unfortunately  we  have  to 
look  at  local  officials  or  involved  citi- 
zens and  say  to  them  this  is  just  the 
beginning.  Not  many  have  thought 
about  what  happens  to  those  in  the 
shelters  when  the  water  goes  down, 
when  you  go  to  the  home  that  is 
pushed  off  its  foundation,  the  soybean 
crop  that  has  been  under  water  for  5 
days,  mud-filled  homes,  businesses 
closed,  cash  registers  that  have  been 
shut  down  for  weeks,  the  loss  of  the 
water  system,  the  loss  of  the  sewer  sys- 
tem, an  inability  to  provide  the  basic 
necessities  of  human  life.  The  build- 
back  is  going  to  be  a  long  and  arduous 
one.  It  is  going  to  require  the  patience 
of  those  directly  involved. 

But  more  important,  it  is  going  to 
call  for  unprecedented  coordination 
among  Federal  officials.  Again,  I  want 
to  compliment  the  Director  of  the  Fed- 
eral Emergency  Management  Agency 
and  all  Federal  agencies  and  the  execu- 
tive branch  for  their  attention  to  this 
disaster.  They  have  worked  well  with 
our  Governor's  office  and  local  offi- 
cials. But  now  comes  the  long  period  I 
have  alluded  to.  We  will  have  many  sis- 
ter counties  and  sister  States  that  will 


offer  support:  Clothing,  personal  ef- 
fects, housing,  trucks,  earth-moving 
equipment.  But  that  is  going  to  require 
enormous  coordination.  I  have  dedi- 
cated my  office  and  all  our  energies  to 
working  with  Federal  and  State  offi- 
cials to  be  a  participant  in  facilitating 
coordination,  making  sure  the  will  of 
the  country — which  is  so  enormous  and 
so  encouraging — is  not  lost,  as  it  tries 
to  move  to  be  of  assistance  to  these 
citizens. 

Already  we  can  see  the  signs  of 
strain— strain  because  we  are  dealing 
with  public  officials  who  have  not  slept 
in  72  hours.  We  are  dealing  with  a  rush 
of  offers  of  good  will  and  support  which 
can  overrun  the  capacity  of  those  with 
the  best  intentions,  trying  to  deal  with 
this  major  disaster. 

So  I  call  on  the  President,  call  on  the 
Federal  agencies:  Agriculture,  IRS, 
HUD,  the  Small  Business  Administra- 
tion—to make  every  effort  to  be  pre- 
pared for  the  long  haul,  this  long  build- 
out  period.  And  I  call  on  local  officials 
and  all  of  our  Federal  delegation  to  do 
the  same.  We  should  be  as  one  because 
this  problem  is  so  severe,  affecting  so 
many  lives  and  futures.  This  is  the 
time  for  the  ultimate  form  of  neighbor- 
to-neighbor  work  in  coordination. 

In  closing,  Mr.  President,  let  me  sim- 
ply again  thank  all  of  my  colleagues 
who  have  expressed  sympathy,  all  the 
local  officials,  and  again  the  unsung 
heroes  and  heroines  who  have  done  so 
much  to  reduce  what  would  have  been 
far,  far  worse  without  this  neighborly 
support. 
I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
question  of  a  quorum  having  been 
noted,  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Missouri  [Mr. 
Bond],  is  recognized  for  not  to  exceed  5 
minutes. 


This  "bullei"  symbol  ideniifies  Maiements  or  insertions  which  »re  not  spcjken  by  a  Member  of  the  Senate  on  the  floor. 


HEALTH  CARE  REFORM 
Mr.  BOND.  Mr.  President,  a  Boy 
Scout  leader  approached  an  elderly 
lady  who  had  just  been  helped  across 
the  street  by  one  of  his  Scouts,  so  the 
story  goes.  When  the  Scout  leader  in- 
quired if  the  Scout  had  rendered  good 
and  courteous  service,  the  lady  replied: 
"He  was  very  nice,  but  I  did  not  want 
to  cross  the  street." 

In  the  battle  over  health  care  reform. 
I  have  been  an  advocate  of  achieving 
universal  coverage  by  requiring  every 
citizen  to  take  responsibility  for  their 
health  care  coverage,  either  obtained 
at  work,  through  a  Government  pro- 
gram, or  by  the  individual's  purchase 
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of  a  health  care  policy  assisted  by  tax 
credits  and/or  deductions.  In  fact,  an 
individual  requirement  lies  at  the 
heart  of  the  Clinton  health  reform 
package.  Every  individual  would  have 
to  have  health  care  coverage  for  which 
the  individual  would  be  responsible  for 
at  least  a  portion,  or  the  individual,  if 
not  employed,  would  have  to  purchase 
the  health  care  policy  themselves. 

The  so-called  employer  mandate 
alone  in  the  Clinton  plan  does  not 
achieve  universal  coverage  without  the 
requirement  that  the  individual  par- 
ticipate and.  if  self-employed,  buy  that 
coverage  for  himself  or  herself  and  the 

family. 

The  employer  mandate  is  simply  a 
thinly  disguised  way  of  hiding  health 
care  costs  by  imposing  what  amounts 
to  a  payroll  tax  on  employees,  and 
that,  in  my  view,  would  significantly 
curtail  job  creation  and  cost  millions 
of  jobs. 

As  I  have  traveled  around  my  State 
of  Missouri  in  recent  weeks,  I  have 
heard  more  and  more  people  telling  me 
that  while  they  want  to  fix  what  is 
wrong  with  health  care,  they  also  do 
not  want  to  be  told  by  Government 
that  they  have  to  purchase  a  certain 
package  of  health  care  insurance.  In  ef- 
fect, they  are  saying  that  we  do  not 
want  to  cross  that  street,  as  the  lady 
told  the  Scoutmaster. 

There  are  three  basic  reasons  why 
universal  health  care  coverage,  or  sig- 
nificantly increased  health  care  cov- 
erage, is  very  desirable. 

First,  much  human  suffering  could  be 
alleviated,  lost  time  avoided  and 
health  care  costs  reduced  if  everyone 
received  regular,  primary,  and  preven- 
tive health  care.  When  people  do  not 
have  health  care,  they  too  often  wait 
until  late  stages  of  an  illness  to  seek 
health  care,  often  in  an  expensive 
emergency  room  and  have  to  have 
much  more  costly  treatments  which 
may  or  may  not  be  effective. 

Much  of  that  problem  can  be  solved 
by  eliminating  the  tax  inequities  which 
discourage  and  penalize  farmers,  ranch- 
ers, other  self-employed  people  and  em- 
ployees who  do  not  receive  health  care 
coverage  at  work  from  obtaining  their 
own  coverage. 

In  addition,  under  the  Chafee  health 
plan,  the  HEART  proposal  which  I 
helped  draft,  and  most  of  the  other 
plans,  low-income  individuals  would  be 
provided  with  subsidies  to  enable  them 
to  purchase  health  care  coverage. 

A  recent  study  by  Lewin-VHI  sug- 
gested that  a  system  of  tax  equality 
and  low-income  assistance  could 
achieve  coverage  for  significantly  over 
90  percent  of  Americans  even  without  a 
mandate.  For  those  initially  who  do 
not  choose  to  receive  health  care,  edu- 
cation, effective  public  advocacy  and 
economic  incentives  can  significantly 
raise  the  level  of  coverage  under  a  vol- 
untary system. 

The  second  problem  with  a  lack  of 
universal  coverage  when  it  is  accom- 


panied by  insurance  market  reform, 
such  as  most  plans  now  before  us  in- 
clude, is  what  is  referred  to  as  adverse 
risk  selection.  Most  proposals  before 
Congress  would  eliminate  the  ability  of 
health  care  insurers  or  other  providers 
to  refuse  to  cover  preexisting  illnesses 
and  to  discriminate  against  those  who 
are  sick.  If  a  person  could  wait  until  he 
was  very  sick  to  purchase  insurance  on 
his  way  to  the  hospital,  then  the  cost 
of  insurance  could  be  driven  further 
out  of  reach  of  many  citizens  who 
would  be  faced  with  the  high  premiums 
for  health  insurance  policies  purchased 
only  by  sick  people. 

This  adverse  risk  selection  can  be 
dealt  with  by  limiting  the  coverage  of 
preexisting  conditions  to  allow  insur- 
ance companies  to  impose  a  waiting  pe- 
riod to  cover  preexisting  illnesses  for 
people  who  have  chosen  not  to  pur- 
chase insurance.  Under  that  provision, 
there  would  be  less  an  incentive  to 
delay  the  purchase  of  insurance  until 
illness  strikes. 

A  third  frequently  cited  problem 
with  a  lack  of  universal  coverage  is  the 
phenomenon  of  cost  shifting.  When  a 
hospital,  a  physician  or  other  health 
care  provider  provides  basic  care  to 
people  who  cannot  or  will  not  pay. 
these  costs  have  to  be  shifted  onto  the 
bills  of  the  middle-class  patients  and 
others  who  pay  their  bills  personally  or 
through  health  insurance. 

Some  estimates  indicate  that  as  high 
as  30  percent  of  health  insurance  pre- 
miums or  other  health  care  charges  on 
paying  customers  are  imposed  to  pay 
for  the  uncompensated  care  given  to 
those  who  have  inadequate  coverage  or 
no  coverage  at  all. 

One  of  the  greatest  villains  in  this 
piece  is  the  Federal  Government. 
Under  pressure  from  Congress  to  save 
on  health  care  costs,  arbitrary  price 
controls  have  been  placed  on  the 
amount  reimbursed  for  patients  under 
Medicare  and  Medicaid.  We  do  that 
when  we  ratchet  down  the  payments 
made  for  Medicare  and  Medicaid  pa- 
tients. 

As  a  result  of  the  underpayment  by 
the  Federal  Government,  ratcheting 
down  the  reimbursement  for  Medicare 
and  Medicaid,  which  amounts  to  about 
$15  billion  a  year  in  cost  shifting  and 
the  uncompensated  care  that  must  be 
provided  by  the  health  care  system, 
charges  for  private  patients  are  about 
130  percent  of  their  costs  in  most  areas 
of  the  country. 

It  seems  to  me  that  if  the  Federal 
Government  makes  fully  deductible 
the  cost  of  a  reasonable  health  insur- 
ance policy,  provides  a  100-percent  sub- 
sidy for  health  care  premiums  for  those 
at  the  poverty  level  and  below,  and  de- 
clining subsidies  with  those  just  above 
the  poverty  level,  the  health  care  con- 
sumers and  providers  would  be  in  a  bet- 
ter position  to  protect  themselves 
against  uncompensated  care.  If  an  im- 
poverished  patient  seeks  health  care 
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and  has  no  coverage,  then  the  health 
care  provider  could  require  that  he  or 
she  apply  for  the  subsidies  available  to 
participate  in  a  health  care  program. 
For  those  who  have  ample  resources 
but  have  not  chosen  to  purchase  health 
care,  the  health  care  provider  could  in- 
sist prior  to  providing  such  care,  other 
than  an  emergency  setting,  that  the 
patient  must  make  arrangements  to 
pay  for  the  health  care  charges.  Under 
a  system  with  full  tax  deductibility 
plus  subsidies,  the  likelihood  of  uncom- 
pensated care  and  its  amount  should  be 
substantially  reduced. 

Apparently  my  colleagues  in  this 
body  and  in  the  House  are  hearing 
similar  complaints  from  constituents 
who  do  not  want  to  be  faced  with  a 
Government  directive  saying  that  they 
must  purchase  health  care.  That  is  why 
the  Senate  Finance  Committee  has 
come  forward  with  a  bipartisan  com- 
promise that  provides  for  Federal  as- 
sistance but  no  requirement  that  peo- 
ple purchase  health  care  policies.  It 
seems  to  me  that  there  are  not  the 
votes  to  impose  individual  mandates  in 
this  body,  as  I  have  talked  with  col- 
leagues and  I  have  listened  to  their 
comments  on  the  floor. 

Another  way,  of  course,  to  provide 
universal  coverage  is  to  have  the  Gov- 
ernment provide  health  care  for  every- 
body. I  do  not  believe  that  there  is  any- 
where near  a  majority  for  that,  and 
even  that  Government-provided  health 
care  does  not  ensure  that  it  will  be  uti- 
lized by  those  who  need  it. 

We  have  seen  the  shocking  statistics 
of  the  large  number  of  children  under  2 
in  this  country  who  have  not  had  their 
recommended  immunizations.  In  my 
State  in  our  two  largest  cities,  only  50 
percent  and  30  percent  of  infants  have 
been  fully  immunized  Thus.  50  percent 
and  70  percent  of  infants  have  not  been 
fully  immunized,  even  though  vaccines 
are  widely  available  through  Medicaid 
and  public  health  departments  for  par- 
ents who  could  not  afford  to  buy  them. 
The  failure  to  obtain  immunizations 
strongly  indicates  that  these  infants 
are  also  not  receiving  the  vitally  im- 
portant well-baby  preventive  care  that 
should  be  among  the  highest  priority 
preventive  programs  that  we  have. 

A  pediatrician  who  practices  in  rural 
Missouri  tells  me  that  his  office  must 
triple  book  Medicaid  patients.  That  is, 
book  three  Medicaid  patients  for  chil- 
dren at  each  given  hour  because  rough- 
ly two  out  of  the  three  Medicaid-recipi- 
ent  parents  who  make  appointments  do 
not  show  up. 

Senator  Dale  Bumpers  of  Arkansas 
introduced  an  amendment  to  cut  wel- 
fare payments— AFDC — to  parents  who 
fail  to  immunize  their  children.  Al- 
though the  amendment  was  over- 
whelmingly adopted  in  this  body,  it 
never  made  it  out  of  the  House-Senate 
conference. 

A  bipartisan  welfare  reform  measure, 
S.  2009,  which  I  have  introduced  with 


Senator  Tom  Harkin,  would  require 
AFDC  recipients  to  sign  family  respon- 
sibility agreements  obligating  them  to 
obtain  health  care  including  immuni- 
zations for  their  children.  Failure  to 
sign  the  agreement  or  to  comply  with 
its  provisions  would  lead  to  a  reduction 
and  ultimately  termination  of  AFDC 
payments. 

In  my  view,  we  can  correct  many  of 
the  things  that  are  wrong  in  health 
care  without  damaging  the  health  care 
system,  as  I  believe  the  Clinton  plan  or 
the  plan  reported  out  of  the  Senate 
Labor  Committee  would  do.  I  believe 
that  a  significant  majority  in  this  body 
can  be  mustered  for  a  health  care  pro- 
posal that  does  take  the  necessary 
steps  of  reforming  the  insurance  mar- 
ket, providing  for  fair  tax  treatment, 
offering  subsidies  for  low-income  peo- 
ple, setting  standards  for  electronic  fil- 
ing, processing  of  health  care  claims  to 
reduce  administrative  costs,  lessening 
the  cost  of  malpractice  litigation,  and 
reducing  defensive  medicine. 

If  we  are  willing  to  recognize  the  re- 
alities of  health  care  and  listen  to  the 
people  we  represent.  I  am  convinced 
Congress  can  pass  health  care  reform 
that  will  remedy  the  flaws  in  the  cur- 
rent system.  This  can  be  done  without 
destroying  the  benefits  we  receive  from 
having  a  high-quality  health  care  sys- 
tem that  is  run  by  the  private  sector. 

I  look  forward  to  working  with  my 
colleagues  in  this  body  and,  we  hope, 
ultimately  in  the  House,  to  achieve  a 
workable  compromise  that  achieves 
what  is  needed  in  health  care  and  does 
not  fix  that  which  is  not  broken. 

I  thank  the  Chair. 


TRAGEDY  IN  COLORADO 

Mr.  CRAIG.  Mr.  President,  I  am  ter- 
ribly saddened  by  the  wildfire  tragedy 
near  Glenwood  Springs,  CO,  which  took 
the  lives  of  14  firefighters  last  week. 
My  deepest  sympathies  go  out  to  the 
families  and  friends  of  all  who  were 
lost. 

Two  of  these,  Jim  Thrash  and  Roger 
Roth,  were  experienced  smokejumpers 
who  were  dispatched  to  the  fire  from 
our  smokejumper  base  at  McCall,  ID. 
Jim  had  jumped  out  of  McCall  for  15 
seasons,  and  Roger  for  3.  Both  were 
highly  regarded  for  their  knowledge 
and  skill  as  firefighters.  Coworkers  at 
the  McCall  Smokejumper  Base  and  the 
community  at  large  mourn  their  loss. 

This  tragedy  strikes  me  personally, 
as  I  knew  Jim  Thrash  in  his  capacity 
as  president  of  the  Idaho  Outfitters  and 
Guides  Association.  Jim  and  his  wife 
Holly  established  their  own  hunting 
guide  business  in  1983,  and  they  have 
been  active  in  the  organization 
through  the  years.  I  have  met  with 
both  Jim  and  Holly  on  issues  related  to 
the  management  of  natural  resources 
in  Idaho.  Their  advice  has  been  very 
helpful  to  me. 

Jims  14-year  commitment  to  his 
Forest  Service  career,  his  professional 


leadership  and  his  devotion  to  family 
are  commendable.  His  accomplish- 
ments will  continue  to  benefit  the 
community  and  all  those  who  knew 
him. 

My  thoughts  will  be  with  him  and  his 
family  as  well. 

Mr.  President,  I  am  submitting  a  me- 
morial to  Jim.  I  ask  unanimous  con- 
sent it  be  printed  in  the  Record. 

There  being  no  objection,  the  memo- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Jim  Thrash  (1949-1994) 

Idaho  Outfitters  and  Guides  Association 
(lOGA)  President  Jim  Thrash  was  one  of  at 
least  a  dozen  firefighters  killed  while  fight- 
ing- fire  near  Glenwood  Springs.  Colorado  on 
Wednesday.  July  6.  Apparently.  Jim  was 
caught  when  flames,  fanned  by  a  sudden  shift 
in  winds,  jumped  the  fire  line  that  was  boi—' 
established.  The  fire  was  moving  at  a  i 
that  did  not  allow  some  of  the  firefighLc; ,. 
time  to  deploy  their  fire  shelters.  Details  on 
the  tragedy  are  still  being  pieced  together. 

Jim  has  been  a  Forest  Service  smoke 
jumper  based  out  of  McCall.  Idaho  for  the 
past  14  summers  with  213  career  jumps.  In 
1985.  Jim  and  Holly  purchased  and  began  a 
hunting  business  on  the  Payette  National 
Forest.  Their  business  later  expanded  to  in- 
clude a  whitetail  deer  clientele  on  the  Nez 
Perce  National  Forest.  Jim  was  also  one  of 
Idaho's  most  respected  bighorn  sheep  outfit- 
ters. 

Jim  wasted  no  time  in  becoming  involved 
in  lOGA  (1983)  and  quickly  established  him 
self  as  a  good  listener  and  reasoned  vc 
Beginning  in  1988.  Jim  served  two  terms  .. 
Boani  of  Director,  was  elected  Vice  Presi- 
dent in  1992  and  became  President  in  1993. 

Jim  personified  volunteerism  and  leader- 
ship within  the  Association  and  believed 
strongly  in  the  diversity  of  lOGA.  He  worked 
behind  the  scenes  to  encourage  the  member- 
ship to  serve  on  a  committee,  seek  an  elect- 
ed position  or  pursue  a  nomination  to  the  Li- 
censing Board.  He  was  consistently  proactive 
and  a  savvy  negotiator  regarding  issues  and 
concerns  at  the  state  and  national  levels. 
Jim  was  a  champion  of  lOGA's  Code  of  Eth- 
ics. He  was  a  thoughtful  and  articulate  lead- 
er for  the  industry  at  the  Legislature,  in 
Fish  and  Game  matters,  and  in  his  role  as 
chairman  of  the  Wilderne.ss  Committee.  Jim 
also  was  lOGA's  chief  spokesman  in  the  on- 
going effort  to  monitor  and  work  with  the 
Idaho  Outfitters  and  Guides  Licensing  Board. 
Active  with  national  wildlife  conservation 
organizations,  he  was  reo»ntly  chosen  by  his 
peers  to  be  the  chairman  of  the  Foundation 
for  North  American  Wild  Sheep  outfitter  ad- 
visory board. 

Like  all  outfitters  and  guides,  he  was  at 
home  in  the  backcountry.  He  practiced  what 
he  preached  when  it  came  to  responsible, 
shared  use  of  our  public  lands  and  waters.  He 
knew,  understood  and  respected  the  role  of 
fire  in  the  ecosystem.  Needless  to  say.  his 
leadership  will  be  sorely  missed. 

Jim  was  a  very  devoted  husband  and  fa- 
ther.   Like    many    outfitter   spouses.    Holly 
shared    the    day-to-day    duties    of   running 
Salmon    Meadows    Lodge-Warren    Outfit tp'-; 
and    providing   quality    service.    Jim    le,. 
two  children  a  ten  year  old  daughter.  Gin:. , 
and  seven  year  old  son.  Nathan.  Jim's  par- 
ents were  visiting  the  family  at  their  home 
near  New  Meadows  at  the  time  of  the  t ; 
edy.  Jim  is  also  survived  by  a  sister.  Lorc- 
Beecher. 

Decisions  on  lOGA  tributes,  memorials  and 
remembrances  are  pending.  Holly  asks  that 


Jim's  man.v  friends  and  acquaintances  in  the 
outfitting  world  contact  the  lOGA  office  (208/ 
342-1438)  for  additional  information. 


LEGITIMIZING  KIM  IL-SONG 
Mr.  DOLE.  Mr.  President,  last  Satur- 
day upon  hearing  of  the  death  of  North 
Korea's  President  Kim  Il-song.  Presi- 
dent Clinton  offered  condolences  to  the 
North  Koreans  on  behalf  of  the  Amer- 
ican people.  By  personally  offering 
friendly  condolences  on  behalf  of  the 
American  people  and  failing  to  men- 
tion the  criminal  history  of  Kim  II- 
song's  dictatorship.  President  Clinton 
helped  to  lend  legitimacy  to  the  North 
Korean  regime. 

Let  us  not  forget,  Kim  Il-song  was 
not  just  the  leader  of  another  country. 
He  was  the  dictator  of  one  of  the  most 
evil  and  repres.  ive  regimes  of  this  cen- 
tury—a regime  opposed  to  every  value 
and  principle  our  great  Nation  stands 
for;  a  regime  hostile  to  any  notion  of 
human  rights;  a  regime  that  has 
threatened  our  friends,  the  South  Kore- 
ans, and  our  interests  in  the  region  for 
decades. 

Historically  Kim  Il-song  is  in  the 
same  league  as  Joseph  Stalin—'  aving 
enslaved  the  North  Koreans  in  his  own 
brutal  brand  of  communism.  And,  even 
though  Joseph  Stalin  was  the  dictator 
of  9  country  we  recognized  and  were  al- 
lied with  during  the  Second  World  War, 
the  Eisenhower  administration  only 
sent  perfunctory  condolences  from  the 
State  Department  when  he  died. 

Finally,  let  us  not  forget  that  the 
sufferings  of  the  American  people  dur- 
ing the  Korean  war:  54,000  Americans 
lost  their  lives— 54,000  families  lost 
their  loved  ones.  Over  100,000  Ameri- 
cans were  wounded  and  over  5,000  are 
missing. 

So,  it  seems  to  me  that  we  need  to 
keep  things  in  perspective.  Yes,  we 
want  to  see  the  North  Korean  nuclear 
crisis  resolved.  However,  that  does  not 
mean  that  we  should  be  insensitive  to 
the  generation  of  Americans  who  suf- 
fered as  a  result  of  the  Korean  war,  in 
particular  our  Korean  war  veterans  and 
their  families.  Nor  should  we  ignore 
the  threat  posed  to  present  and  future 
generations  by  North  Korea's  nuclear 
program. 

The  bottom  line  is  that  Kim  Il-song 
was  a  brutal  dictator  of  a  government 
that  is  neither  a  friend,  nor  an  ally  of 
the  United  States— a  government 
whose  policies  and  actions  have  threat- 
ened and  continue  to  threaten  U.S.  se- 
curity and  interests. 


TRIBUTE  TO  CAROLINE  McKISSICK 
BELSER  DIAL 
Mr.  THURMOND.  Mr.  President,  es- 
tablished in  1801  and  located  in  the  cen- 
ter of  my  State's  capital  city,  the  Uni- 
versity of  South  Carolina  is  one  of  the 
Southeast's  oldest  and  most  prominent 
educational    institutions.    For    almost 


two  centuries,  it  has  educated  young 
men  and  women  from  not  only  South 
Carolina,  but  from  throughout  the 
United  States  and  the  world. 

The  heart  of  the  university  is  an  area 
known  as  the  Horseshoe.  This  is  the 
site  of  the  original  campus  and  it  con- 
tains a  number  of  historic  buildings 
that  serve  as  dormitories,  a  library, 
and  a  museum.  Also  among  these  build- 
ings is  the  beautifully  restored  presi- 
dent's house,  where  distinguished  visi- 
tors to  the  university,  including  Amer- 
ican Presidents  and  the  Pope,  have 
been  entertained. 

The  woman  most  credited  with  ren- 
ovating the  president's  house  is  Caro- 
line McKissick  Belser  Dial,  who  resided 
in  those  quarters  with  her  then  hus- 
band. President  J.  Rion  McKissick, 
from  1936-44.  Since  her  days  as  the  first 
lady  of  the  university,  Mrs.  Dial  has  al- 
ways been  known  to  South  Carolinians 
for  her  devotion  to  Carolina,  and  she 
has  been  one  of  the  university's  strong- 
est supporters  over  the  years.  I  am  sad- 
dened to  report  that  this  fine  and  gra- 
cious woman  passed  away  last  week  at 
the  age  of  93,  and  while  Mrs.  Dial  will 
be  greatly  missed  by  all  those  who 
knew  her,  she  will  never  be  forgotten. 
Her  contributions  to  the  University  of 
South  Carolina  have  forever  strength- 
ened that  institution  and  have  bene- 
fited my  State. 

Mr.  President,  I  would  like  to  take 
this  opportunity  to  extend  my  deepest 
condolences  to  the  family  and  friends 
of  Mrs.  Dial;  and,  to  request  unanimous 
consent  that  a  copy  of  an  article  about 
Mrs.  Dial  that  appeared  in  a  recent 
issue  of  the  State  newapaper  be  in- 
cluded in  the  Record  following  my  re- 
marks. 

FORMER  use  First  Lady.  Longtime 

Supporter  Dies 

(By  Warren  Bolton) 

Caroline  McKissick  Belser  Dial  was  a  Uni- 
versity of  South  Carolina  Gamecock— one  of 
the  most  graceful  and  supportive  ever— until 
her  death  Wednesday  at  age  93,  those  who 
knew  her  say. 

Dial  is  credited  with  transforming  the  Uni- 
versity of  South  Carolina's  president's  house 
into  a  showplace  for  entertaining  dignitaries 
and  other  visitors  while  she  was  the  wife  of 
the  late  J.  Rion  McKissick.  McKissick  served 
as  use  president  from  1936  until  his  death  in 

1944 

Even  after  McKissick's  death.  Dial,  known 
as  "Miss  Caroline."  continued  to  show  her 
ardent  love  and  support  for  the  university 
and  was  considered  one  of  its  most  gracious 
benefactor.-. 

"She  was  somebody  who  was  literally  in- 
volved with  the  university  all  of  her  life  up 
until  the  time  of  her  passing."  USC  Vice 
Provost  George  Terry  said.  "She  was  a  con- 
sUnt  benefactor  and  supporter  of  the  insti- 
tution." 

Born  in  Sumter  on  July  15.  1900.  Dial  was 
the  daughter  of  late  George  William  and 
Caroline  Hutchison  Dick.  After  McKissick's 
death,  she  married  Irvine  Belser.  In  1976.  she 
married  George  Louis  Dial. 

A  memorial  service  will  be  held  at  3  p.m. 
Sunday  at  Rutledge  Chapel  at  USC. 

As  the  wife  of  USC's  president.  Dial  had  a 
flair  and  polish  that  impressed  students  and 


visitors  when  they  came  to  the  campus,  said 
Daniel  W.  Hollis.  professor  emeritus  at  the 
university  and  Dial's  son-in-law. 

He  recalls  being  awestruck  as  a  freshman 
in  1938. 

"She  was  a  very  strikingly  handsome  lady, 
dressed  beautifully.  She  radiated  style  and 
class,  particularly  for  us  bushers  from  the 
boondocks.  "  Hollis  said.  "She  was  very  popu- 
lar with  the  students.  We  were  all  charmed 
by  her." 

Dial,  an  outgoing  woman,  decorated  the 
president's  home  and  added  the  president's 
rose  garden  to  the  grounds.  Many  of  the 
functions  held  at  the  president's  house  today 
were  started  by  Dial.  Hollis  said. 

"She  was  the  first  president's  wife  to  open 
up  the  house  and  make  it  the  center  of  enter- 
taining and  welcomed  students  and  alumni 
in."  Hollis  said.  "She  just  opened  up  a  new 
dimension  of  the  president's  house." 

Dial  served  the  university  and  the  public 
diligently,  Terry  and  Hollis  said. 

In  addition  to  making  an  untold  number  of 
visits  to  the  university  to  attend  meetings 
and  other  functions.  Dial  also  made  frequent 
stops  at  the  South  Caroliniana  and  Thomas 
Cooper  libraries  to  view  her  extensive  game- 
cock collections. 

She  collected  everything  from  ceramics  to 
photos,  "literally  anything  with  the  picture 
of  a  gamecock."  Terry  said.  -She  had  prob- 
ably more  gamecocks,  more  different  type 
gamecocks,  than  any  person  on  the  face  of 
the  earth." 

The  hood  ornament  of  her  car  was  a  game- 
cock. 

Dial  served  on  many  boards  at  the  univer- 
sity. Terry  said.  She  also  was  a  leader  in 
civic  affairs  around  the  state. 

Dial  was  chairwoman  emeritus  of  the 
Board  of  Visitors  at  her  death.  It  was  a  posi- 
tion she  held  for  decades.  She  was  the  last 
living  member  of  the  founders  of  the  South 
Caroliniana  Society.  She  funded  a  chair  in 
the  USC  history  department. 

In  1947.  she  organized  Palmetto  Girl's 
State  in  South  Carolina  on  USC's  campus, 
which  introduces  high  school  seniors  to  pub- 
lic office. 

She  was  honored  as  a  Distinguished  USC 
Alumnus  and  awarded  an  honorary  doctor  of 
laws  degree  from  USC.  In  1984.  the  McKissick 
Library  was  rededicated  as  the  McKissick 
Museum  in  her  honor  to  include  her  with  J. 
Rion  McKissick  in  recognition  of  her  con- 
tributions to  the  school. 

Dial,  of  15  Heathwood  Circle,  graduated 
from  Winthrop  College  in  1921  and  taught  at 
several  schools  in  North  Carolina  and  South 
Carolina. 

Surviving  are  stepsons.  George  Louis  Dial 
Jr.,  and  Irvine  F.  Belser  Jr.;  stepdaughters. 
May  Belser  Douglass.  Anne  Belser  Boas. 
Catherine  Belser  Bamhardt.  Harriet  Belser 
Deas.  Peggy  Belser  Hollis  and  Mildred  Belser 
Reid;  nieces  and  nephews. 


TRIBUTE  TO  JAMES  L.  ISENOGLE 
Mr.  JOHNSTON.  Mr.  President,  on 
July  2,  1994.  this  country  lost  one  of  its 
best  public  servants  and  a  great  man. 
From  1957  until  his  retirement  in  1987 
James  L.  Isenogle  served  the  United 
States  as  an  officer  of  the  National 
Park  Service.  His  legacy,  however,  will 
continue  to  serve  the  Park  Service, 
Louisiana,  and  this  Nation  for  many 
years  to  come. 

Jim    Isenogle    was    the    first   super- 
intendent of  the  Jean  Lafitte  National 
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Historical  Park  and  Preserve  in  Louisi- 
ana. It  was  in  large  part  thanks  to  Jim 
that  so  many  historically  and  bio- 
logically rich  areas  of  Louisiana  are 
being  preserved  and  maintained  for  fu- 
ture generations.  The  Lafitte  Park 
complex  includes  not  only  the 
Barataria  wetlands  south  of  New  Orle- 
ans, but  also  the  Chalmette  battlefield 
and  a  string  of  institutions  celebrating 
the  cultures  of  the  Acadians.  Italians, 
Germans,  Spanish,  and  native  Ameri- 
cans who  settled  in  south  Louisiana 
and  added  diversity  to  what  can  be 
called  the  Louisiana  Culture  Gumbo. 

We  were  very  fortunate  to  have  had 
Jim  Isenogle's  talent,  vision,  patience, 
and  commitment  for  a  time.  It  was  be- 
cause of  Jim's  extraordinary  capability 
that  the  Jean  Lafitte  Park  truly  is  as 
the  New  York  Times  once  described  it 
'America's  most  unique  park." 

He  cared  deeply  about  the  land,  but 
he  also  cared  deeply  about  people.  Jim 
worked  hard  to  give  them  dignity  and 
recognition  and  to  include  everyone  in 
the  park,  which  he  firmly  believed  was 
truly  for  the  people. 

In  beginning  to  establish  the  Jean 
Lafitte  Park,  many  would  have  con- 
centrated on  natural  resource  protec- 
tion alone;  that  would  have  been  a  leg- 
acy by  itself.  But  from  the  beginning. 
Jim  aggressively  led  the  effort  to  im- 
plement immediately  the  mandate  in 
the  legislation  to  include  cultural  in- 
terpretation in  the  park.  Through 
Jim's  insight,  the  first  cooperative 
agreement  was  signed  to  establish  the 
Islenos  Unit  in  St.  Bernard  Parish. 
This  unit  not  only  tells  the  story  of, 
but  also  celebrates  the  many  contribu- 
tions of  the  too  often  forgotten  Canary 
Islanders  to  Louisiana's  cultural,  eco- 
nomic, and  political  development.  Jim 
reached  out  to  them,  and  found  a  way 
to  include  them  in  the  park  and  in  the 
history  of  the  area. 

Jim  reached  out  to  others  as  well.  He 
began  a  Black  History  Month  Program 
in  1982— long  before  such  programs 
were  expected — and  established  a  con- 
tact point  in  Armstrong  Park  to  begin 
a  dialog  which  has  helped  lay  the  foun- 
dation for  what  we  hope  will  be  a  new 
park  celebrating  jazz  in  New  Orleans. 
One  of  the  first  posters  he  commis- 
sioned was  of  George  "Big  Chief  Jolly" 
Landry,  head  of  the  Wild  Tchopitoulas 
Mardi  Gras  Indian  Tribe,  forging  the 
way  for  a  farsighted  and  sensitive  cul- 
tural interpretation  program. 

With  Jim's  help  and  leadership,  the 
foundation  was  also  laid  for  the  devel- 
opment of  the  three  Acadian  cultural 
centers  in  Eunice.  Lafayette,  and 
Thibodaux.  In  his  life  of  full  service  he 
also  made  great  contributions  in  Penn- 
sylvania, Utah,  and  Colorado,  and  he 
participated  in  studies  for  parks  in- 
cluding sites  in  Florida  and  Alaska. 
Jim  was  recognized  for  his  great  con- 
tributions by  the  Park  Service  with 
two  commendations  and  by  the  Depart- 
ment of  the  Interior  with  the  Meritori- 
ous Service  Award. 


James  Isenogle  has  left  us  a  great 
legacy  and  a  great  challenge.  He  cre- 
ated the  vision  for  the  Jean  Lafitte  Na- 
tional Historical  Park  and  Preserve;  it 
is  up  to  us  to  see  that  we  implement 
and  continue  to  develop  it  to  keep  this 
vision  alive.  He  will  be  truly  missed. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  OF  THAT 

Mr.  HELMS.  Mr.  President,  anyone 
even  remotely  familiar  with  the  U.S. 
Constitution  knows  that  no  President 
can  spend  a  dime  of  Federal  tax  money 
that  has  not  first  been  authorized  and 
appropriated  by  Congress — both  the 
House  of  Representatives  and  the  U.S. 
Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
"Reagan  ran  up  the  Federal  debt"  or 
that  "Bush  ran  it  up,"  bear  in  mind 
that  it  was,  and  is,  the  constitutional 
duty  and  responsibility  of  Congress  to 
control  Federal  spending.  Congress  has 
failed  miserably  in  that  task  for  about 
50  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,618,832,031,822.90  as  of  the 
close  of  business  Friday.  July  8.  Aver- 
aged out.  every  man.  woman,  and  child 
in  America  owes  a  share  of  this  mas- 
sive debt,  and  that  per  capita  share  is 
$17,716.29. 


THE  BLACK  CRIME  GAP 

Mr.  DOLE.  Mr.  President,  freedom 
from  crime  is  the  most  important  civil 
rights  issue  for  the  1990's. 

In  an  article  appearing  in  today's 
Wall  Street  Journal,  Prof.  John 
Diiulio,  Jr.,  points  out  that  while  the 
"poverty  gap  between  blacks  and 
whites  may  be  shrinking,  the  crime  gap 
is  growing."  According  to  Professor 
Diiulio,  in  1992  the  violent-crime  vic- 
timization rate  for  blacks  w£is  the 
highest  ever  recorded.  Blacks  suffer 
disproportionately  at  the  hands  of  pa- 
rolees who  have  slipped  through  the  re- 
volving prison  door— legally— only  to 
commit  more  violence  and  destroy 
more  lives. 

No  doubt  about  it,  white  racism  still 
persists  in  America.  Our  criminal  jus- 
tice system  is  not  perfect.  Unfortu- 
nately, justice  is  not  always  meted  out 
in  a  colorblind  fashion,  as  it  should  be. 
But  whatever  these  shortcomings  may 
be.  they  pale  in  importance  when 
matched  against  the  carnage  inflicted 
on  the  black  community  by  violent 
crime  each  year.  Fighting  crime  is.  and 
should  be,  our  No.  1  civil  rights  prior- 
ity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Professor 
Diiulio  be  reprinted  in  the  Record  im- 
mediately after  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Wall  Street  Journal.  July  11.  1994] 

The  Black  Crime  Gap 

(By  John  J.  Diiulio.  Jr.) 

The  poverty  gap  between  blacks  and  whites 
may  be  shrinking,  but  the  crinne  gap  is  grow- 
ing. No  group  of  Americans  is  more  dev- 
astated by  crime  than  black  inner-city  citi- 
zens and  their  children.  No  wonder  black 
urban  residents  overwhelmingly  cite  crime 
as  the  single  biggest  problem  In  their  neigh- 
borhoods. 

In  1992.  the  violent-crime  victimization 
rate  for  blacks  was  the  highest  ever  re- 
corded. Some  113  out  of  1.000  black  teenage 
males  were  victims  of  violent  crimes.  This 
compared  with  95  for  black  teenage  females. 
90  for  white  teenage  males  and  55  for  white 
teenage  females.  The  rate  was  80  for  young 
(age  20-34)  black  men.  compared  with  52  for 
young  white  men.  And  the  rate  was  35  for 
adult  (age  35-64)  black  males  vs.  18  for  adult 
white  males.  The  chances  that  a  black  male 
teenager  would  be  victimized  by  violent 
crime  were  6.2  times  that  of  a  white  adult 
male.  7.5  times  that  of  a  white  adult  female. 
18.8  times  that  of  an  elderly  white  male  and 
37.6  times  that  of  an  elderly  white  female. 

Black  residents  of  cities  are  most  at  risk 
From  1987  to  1989.  the  average  rate  of  vio- 
lent-crime victimization  among  city  resi- 
dents was  92%  higher  than  among  rural  resi- 
dents, and  56%  higher  than  among  suburban 
residents.  In  1992  the  rate  at  which  black 
males  in  central  cities  experienced  violent 
crimes  was  2.5  times  the  rate  at  which  non- 
metropolitan  white  males  experienced  them 
Even  within  central-city  populations,  the 
rate  at  which  black  males  experienced  vio- 
lent crimes  was  53%  higher  than  the  rate  for 
white  males  (up  from  31%  higher  in  1989). 

CRIMl.NAL  DATA 

Now  let's  look  at  the  data  about  those  who 
commit  ci-imes. 

Statistics  show  that  the  vast  majority  of 
violent  crime  is  intraracial.  About  84%  of 
violent  crimes  committed  by  blacks  are  com- 
mitted against  blacks,  while  73%  of  violent 
crimes  committed  by  whites  are  committed 
against  whites. 

In  1991  black  youths  were  arrested  for 
weapons-law  violations  at  a  rate  triple  thai 
of  white  youths.  In  the  same  year,  the 
lent-crime  arrest  rate  for  black  youths 
five  times  higher  than  that  of  white  youih.^ 
(1.456  vs.  283  per  100.000).  From  1976  to  1991. 
the  murder  rate  among  white  youths  was 
stable  at  two  to  three  per  100.000.  Between 
1976  and  1986  the  murder  rate  for  black 
youths  fluctuated  between  around  seven  and 
10.  then  rose  steadily  to  about  14  in  1988.  18 
in  1990  and  20  in  1991. 

The  tragedy  of  thousands  of  black  youths 
killed  by  black  youths  might  be  expected  to 
concentrate  hearts  and  minds  on  the  ques- 
tion of  how  to  stop  the  violence.  Instead, 
this  national  tragedy  has  been  trivialized  by 
those  who  spout  errant  nonsense  about  racial 
disparities  in  the  justice  system. 

In  fact,  once  one  controls  for  such  charac- 
teristics as  the  offender's  criminal  history  or 
whether  an  eyewitness  to  the  crime  was 
present,  racial  disparities  melt  away.  To  cite 
a  typical  example,  a  1991  study  of  adult  rob- 
bery and  burglary  defendants  in  14  large 
urban  jurisdictions  found  that  a  defendant's 
race  or  ethnic  group  bore  almost  no  relation 
to  conviction  rates  or  other  key  outcome 
measures. 

In  1980.  46.6%  of  state  prisoners  and  34.4% 
of  federal  prisoners  were  black.  As  the  prison 
population  increased  during  the  1980s,  the 
percentage  of  blacks  changed  little.  By  1990 
48.9%  of  state  prisoners  and  31.4%  of  federal 


prisoners  were  black.  Compared  with  white 
prisoners  of  the  same  age.  black  prisoners 
are  more  likely  to  have  committed  crimes  of 
violence.  In  1988  the  median  time  served  in 
confinement  by  violent  offenders  was  24 
months  for  whites  vs.  25  months  for  blacks. 
For  crimes  of  violence^  the  mean  sentence 
for  whites  was  110  montlas'vs.  116  months  for 
blacks,  while  the  mean  time  in  confinement 
differed  by  only  four  months  (33  months  for 
whites  vs.  37  months  for  blacks). 

At  the  federal  level,  a  1993  study  showed 
that  the  imposition  from  1986  to  1990  of  stiff- 
er  penalties  for  drug  offenders,  especially 
crack  cocaine  traffickers,  did  not  result  in 
racially  disparate  sentences.  The  amount  of 
the  drug  sold,  the  offenders'  prior  criminal 
records,  whether  weapons  were  involved,  and 
other  characteristics  that  federal  law  and 
sentencing  guidelines  establish  as  valid  con- 
siderations accounted  for  all  the  observed 
variation  in  sentencing. 

In  short,  the  best  available  evidence  indi- 
cates that  race  is  not  a  significant  variable 
in  determining  whether  a  criminal  is  ar- 
rested, sentenced  to  probation  or  prison,  or 
given  a  long  or  short  term. 

Of  course.  American  justice  is  not  yet  fully 
color-blind.  But  rather  than  celebrate  our 
progress  in  approximating  this  ideal,  some 
prefer  to  focus  attention  on  whatever  evi- 
dence of  racial  disparities  they  can  muster. 

For  example,  there  are  hundreds  of  post- 
1969  studies  of  minorities  in  the  juvenile  jus- 
tice system.  Barely  two  dozen,  however,  ac- 
tually offer  evidence  of  any  overall  pattern 
of  racial  discrimination.  But  based  on  an  in- 
terpretation of  46  of  250  of  these  studies,  a 
much-cited  "research  summary"  published 
by  the  federal  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  last  December  as- 
serted that  there  was  'substantiar'  evidence 
of  racial  discrimination  against  minority  ju- 
venile offenders.  This  report  was  drafted  in 
October  1989.  peer  reviews  were  ready  in  Feb- 
ruary 1991  and  the  report  itself  was  not  pub- 
lished until  December  1993.  But  the  report's 
postscript  sUtes  that  because  of  -time  pres- 
sures "  and  -numerous  requests  for  the  final 
document."  OJJDP  "decided  not  to  update 
the  research"  or  "make  any  major  sub- 
stantive changes."  Congressional  overseers 
should  see  to  it  that  OJJDP.  a  bureaucratic 
bastion  of  sociological  cant  on  crime  that 
has  enjoyed  large  budgetary  increases  under 
Attorney  General  Janet  Reno,  straightens 
house. 

There  is  also  some  evidence  that  blacks 
who  kill  whites  are  more  likely  to  be  sen- 
tenced to  death  than  blacks  who  kill  blacks. 
This  is  the  focus  of  the  Racial  Justice  Act. 
which  some  House  Democrats  have  made  the 
perverse  price  of  their  support  for  the  pro- 
posed crime  bill.  But  most  of  the  evidence 
centers  on  pre-1972  rural  Southern  jurisdic- 
tions: it  is  hardly  conclusive. 

The  black  crime  gap  is  real,  not  rhetorical 
or  racist,  and  black  Americans'  rising  fear  of 
crime  at  a  time  of  declining  crime  rates  na- 
tionwide must  be  addressed.  There  are  at 
least  three  things  that  government  can  do. 

First,  give  low-income  people  vouchers  so 
they  can  protect  their  homes  against  crime. 
The  private  foundations  that  have  spent  tens 
of  millions  of  dollars  to  analyze  inner-city 
problems  have  never  spent  a  penny  on  such 
mundane  things  as  deadbolt  locks  for  public- 
housing  residents  or  private  security  for  pub- 
lic housing  complexes.  Uncle  Sam  should 
also  lend  a  hand  in  erecting  gates  on  crime- 
plagued  inner  city  streets,  automatically 
evicting  drug  dealers  from  public  housing, 
installing  meUl  detectors  in  public  schools 
and  cutting  aid   to  cities   that  don't  zone 


away  liquor  stores  in  areas  where  they  serve 
as  magnets  of  crime  and  disorder. 

Second,  redirect  existing  police  personnel 
to  high-crime  neighborhoods,  add  new  police 
manpower  and  target  it  on  the  same  neigh- 
borhoods, and  empower  police  to  work  with 
law-abiding  residents  and  community  lead- 
ers, aggressively  check  disorders  (vagrancy, 
graffiti,  public  drunkenness,  aggressive  pan- 
handling) that  are  associated  with  crime  and 
citizens'  fear  of  crime,  and  last  but  not  least, 
arrest  the  bad  guys,  charging  them  to  the 
full  extent  of  the  law. 

Third,  follow  through  with  truth-in-sen- 
tencing and  related  measures,  and  start 
keeping  track  of  how  many  citizens  from 
which  neighborhoods  are  victimized  or  mur- 
dered each  year  by  the  roughly  3.5  million 
probationers  and  parolees.  The  federal  gov- 
ernment can  tell  us  how  many  prisoners  are 
in  various  treatment  programs.  But  it  can- 
not tell  us  how  many  poor  black  children 
have  been  gunned  down  by  plea-bargained 
violent  criminals.  Existing  data  are  limited, 
but  we  know  that  about  one-quarter  of  those 
arrested  for  murder  are  on  probation  or  pa- 
role at  the  time  of  the  offense.  Blacks  suffer 
disproportionately  from  crimes  by  parolees 
and  probationers  since  many  violent  and  re- 
peat offenders  call  the  inner  city  home. 

A  CIVIL-RIGHTS  ISSUE 

Inner-City  crime  must  be  understood  as  a 
civil-rights  issue.  The  little  Linda  Browns  of 
today's  urban  neighborhoods  are  being  de- 
prived of  bEisic  governmental  prx)tections  and 
civil  rights.  It  is  a  contorted  conception  of 
civil  rights  that  requires  government  action 
against  segregated  schools  but  does  not  re- 
quire it  against  violence-ridden  ones.  It  is  an 
empty  jurisprudence  that  sees  a  civil-rights 
interest  in  enabling  children  to  attend  the 
local  public  school  of  their  choice  but  sees 
none  in  enabling  children  to  walk  to  school 
without  having  to  dodge  stray  bullets  or  run 
from  drug  dealers. 

In  a  speech  last  November  to  black  pas- 
tors. President  Clinton  imagined  that  if  the 
Rev.  Martin  Luther  King  Jr.  could  return  to 
the  pulpit  today,  he  would  say:  "I  fought  to 
stop  white  people  from  being  so  filled  with 
hate  that  they  would  wreak  violence  on 
black  people.  I  did  not  fight  for  the  right  of 
black  people  to  murder  other  black  people 
with  reckless  action."  Amen. 


Center,  providing  accounting  manage- 
ment, and  marketing  assistance  to 
struggling  small  businesses. 

Presently,  he  is  serving  as  the  honor- 
ary chairman  of  the  business  advisory 
group  of  the  Providence  Chamber  of 
Commerce  and  vice  president  and  di- 
rector of  the  North  Central  Chamber  of 
Commerce  in  Rhode  Island. 

Mr.  President.  David  Lucier  is  an 
outstanding  member  of  Rhode  Island's 
business  community.  I  ask  my  col- 
leagues to  join  me  in  congratulating 
him  on  receiving  the  1994  Rhode  Island 
Small  Business  Accountant  Advocate 
Award. 


TRIBUTE  TO  DAVID  J.  LUCIER 
Mr.  CHAFEE.  Mr.  President,  I  rise 
today  to  salute  David  J.  Lucier.  a  cer- 
tified public  accountant  who  was  re- 
cently honored  by  the  Small  Business 
Administration  as  the  1994  Rhode  Is- 
land Small  Business  Accountant  Advo- 
cate of  the  year. 

After  gaining  experience  in  several 
Rhode  Island  C.P.A.  firms  and  a  large 
jewelry  manufacturer,  Mr.  Lucier 
started  his  own  accounting  firm. 
Today,  this  firm  provides  accounting 
and  business  consulting  services  to 
small  and  medium-sized  businesses  in- 
cluding manufacturing,  retailing,  and 
construction. 

The  success  of  Mr.  Lucier's  firm  is, 
without  a  doubt,  a  result  of  his  per- 
sonal interest  in  his  clients'  success 
and  his  understanding  of  the  issues  fac- 
ing small  businesses  in  today's  world. 
Mr.  Lucier  also  works  as  a  consultant 
for   the   Small   Business   Development 


TRIBUTE  TO  RUTH  ANN  MYERS 
Mr.  DeCONCINI.  Mr.  President,  I  rise 
to  pay  tribute  to  Ruth  Anne  Myers  for 
her  32  years  of  Federal  service  with  the 
Immigration  and  Naturalization  Serv- 
ice [INS].  Ms.  Myers  is  to  be  com- 
mended for  her  many  accomplishments 
throughout  her  career,  including  her 
most  recent  achievements  in  Arizona 
during  her  tenure  as  District  Director 
of  the  INS  in  Phoenix. 

Prior    to    coming    to    Arizona,    Ms. 
Myers     accumulated     a    distinguished 
record  of  service  to  the  INS  in  a  num- 
ber of  capacities  throughout  the  world. 
Among  her  many  accomplishments,  I 
would    like    to    particularly    recognize 
Ms.    Myers"    participation    in   the    1962 
Cuban  Bay  of  Pigs  prisoner  exchange, 
in  the  1975  Operation  Babylift  of  Viet- 
namese  orphans,   in   1981   representing 
the  INS  with  the  U.N.  High  Commis- 
sion for  Refugees  in  Africa,  and  in  1982 
with    Cambodian    refugee     processing. 
Ms.  Myers  also  served  in  administra- 
tive capacities  in  1986  in  Minnesota  and 
1990  in  Texas,  and  was  Chief  of  Staff  for 
the  INS  Commissioner  in  1988  and  1989. 
During  Ms.  Myers'  tenure  as  District 
Director  in  Phoenix,  new  INS  facilities 
were  built  throughout  the  area,  includ- 
ing the  district  office  in  Phoenix,  the 
Phoenix  Sky  Harbor  International  Air- 
port, with  suboffices  in  Reno  and  Las 
Vegas,  NV,  the  ports  of  entry  at  Doug- 
las, Nogales,  Sasabe,  and  San  Luis,  and 
service  processing  centers   [SPC's]  at 
Florence   and   Eloy.    Under   her  direc- 
tion, the  Florence  SPC  received  accred- 
itation in  1993  by  the  American  Correc- 
tional Association  for  meeting  deten- 
tion standards  and  to  date  holds  the 
record  for  the  highest  score  obtained 
by  any  INS  facility  for  meeting  such 
standards.  In  addition,  because  of  Ms. 
Myers  leadership,  the  Phoenix  district 
became  one  of  the  first  in  the  Nation  to 
be  totally  computer  automated,  includ- 
ing ports  of  entry  and  all  suboffices. 
Furthermore,  Ms.  Myers  has  been  ex- 
tremely visible  in  various  community 
groups  in  Arizona  and  throughout  the 
Nation  to  communicate  a  better  under- 
standing to  the  public  of  the  mission  of 
the    INS    and    to    promote    a    positive 

image. 

Mr.  President.  Ruth  Anne  Myers  ex- 
emplifies the  very  finest  tradition  of 
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career  Federal  service.  I  am  proud  to 
recognize  her  life  and  accomplishments 
on  behalf  of  my  constituency  and  all 
Americans. 


THE  75TH  ANNIVERSARY  OF  THE 
DELAWARE  STATE  FAIR 

Mr.  BIDEN.  Mr.  President,  this 
month  we  are  celebrating  a  proud  and 
important  occasion  in  my  State,  the 
75th  anniversary  of  the  Delaware  State 


ativity  of  our  citizens,  a  vibrant  ex- 
pression of  why  Delawareans  have  so 
much  to  be  proud  of. 

It  is  an  occasion  that  renews  our 
bond  to  one  another  not  only  as  fellow 
citizens  but  as  members  of  a  true  State 
family.  After  75  years  of  growth  and 
change,  the  Delaware  State  Fair  re- 
mains a  family-made,  family-oriented 
event,  centered  around  the  values  and 
relationships  that  matter  most. 

It  inspires  a  remarkable  feeling  of 
community — not  a  naive  or  simple  or 


Fair 

I've  had  the  pleasure  and  privilege  of    nostalgic  diversion,  but  a  genuine  and 
being    an    annual    participant    in    the     lingering     feeling     of     shared     pride. 


Delaware  State  Fair  for  more  than  20 
years,  almost  a  third  of  its  proud  his- 
tory. In  that  time,  a  lot  has  changed 
about  our  annual  gathering  in  Har- 
rington, with  the  fair's  ever-increasing 
stature  attracting  more  visitors  and 
more  entertainers  of  national  and 
international  renown  each  year. 

Yet  the  foundation  of  the  Delaware 
State  Fair  has  remained  very  much  the 
same.  It  is  a  foundation  that  has  been 
built  and  maintained  by  people  whose 
extraordinary  personal  commitment 
has  ensured  not  only  the  fair's  endur- 
ance but  its  success  and  its  meaning  to 
our  State.  To  give  you  an  idea  of  the 
level  of  dedication  I'm  talking  about, 
there  have  been  just  three  fair  man- 
agers during  my  20-plus-years  associa- 
tion with  the  event.  And  there  are 
many  others  who  make  a  similar  com- 
mitment, year  in  and  year  out,  and 
whose  efforts  make  everyone  else's  en- 
joyment possible,  from  the  staff,  to  the 
board  of  directors  and  superintendents, 
to  the  exhibit  area  and  event  volun- 
teers. 

Organizations,  too,  like  4-H  and  Fu- 
ture Farmers  of  America,  have  made  a 
sustained  and  defining  contribution  to 
the  Delaware  State  Fair.  Long  before 
offering  substance  abuse  prevention 
programs  won  a  place  among  our  na- 
tional priorities  long  before  there  were 
seminars  on  how  to  combat  the  nega- 
tive influences  of  today's  world  on  our 
young  citizens,  such  organizations 
were  at  work  in  our  communities,  and 
at  the  Delaware  State  Fair.  The  con- 
stancy and  quality  of  their  involve- 
ment have  contributed  not  only  to  the 
fair's  growth  and  appeal,  but  also  to  its 
value  and  character. 

I  use  words  like  "character," 
"value,  "  and  "meaning"  in  describing 
the  Delaware  State  Fair,  because  this 
anniversary  represents  more  than  the 
75th  recurrence  of  a  successful  and  en- 
joyable public  event.  It  represents  the 
endurance  of  a  cherished  spirit,  a  defin- 
ing sense  of  community.  We  celebrate 
not  only  what  the  fair  is,  but  also  how 
it  makes  us  feel. 

The  State  fair.  is.  truly.  Delaware's 
annual  reunion.  It  brings  us  together 
in  celebration  of  the  best  that  our 
State  has  to  offer— the  products  of  our 
farms,  our  homes,  our  community  or- 
ganizations, and  our  stores.  It  is  a  cele- 
bration of  the  talents,  skills,  and  cre- 


shared  purpose,  and  shared  hope.  In 
this  annual  gathering  of  family  and 
friends,  we  not  only  enjoy  ourselves, 
we  rediscover  ourselves,  and  we  redis- 
cover the  promise  of  what  a  commu- 
nity of  neighbors  can  be  at  its  best. 

So  as  we  in  Delaware  mark  the  75th 
anniversary  of  our  State  fair.  Mr. 
President,  we  celebrate  the  annual  re- 
newal of  a  spirit  that  deserves  to  be 
celebrated  every  day  and  ip  every  com- 
munity. And  we  do  so  with  gratitude  to 
the  people  who  have  kept  that  spirit  at 
the  foundation  of  the  Delaware  State 
Fair,  and  shared  it  with  all  of  us.  for  so 
many  years. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr.  DOR- 
GAN).  The  Chair  advises  the  Members  of 
the  Senate  morning  business  is  now 
closed. 


passed  the  House  of  Representatives 
last  year  by  a  substantial  margin.  A 
majority  of  the  Senate  supports  it  as 
well.  I  want  to  emphasize  that  point.  A 
majority  of  the  Members  of  this  body 
are  in  favor  of  this  legislation.  Most 
importantly,  according  to  a  recent  poll 
by  Fingerhut/Powers.  the  American 
people  support  it  by  a  margin  of  more 
than  two-to-one. 

So  why  is  not  this  bill  about  to  be- 
come a  law?  Because  the  Republican 
leadership  opposes  this  bill,  and  is 
blocking  the  Senate  from  even  debat- 
ing it. 

I  have  been  in  the  Senate  for  19 
years,  and  while  I  strongly  disagree 
with  the  Republican  leaderships  posi- 
tion. I  must  say  that  I  am  not  sur- 
prised. In  fact,  the  Republican  Party 
has  a  long  and  rich  tradition  of  turning 
its  back  on  American  workers. 

In  the  past  two  decades,  the  GOP  has 
consistently  served  as  the  tool  of 
America's  corporate  giants,  ignoring 
the  needs  of  America's  working  fami- 
lies. The  Republican  Party  has  fought 
the  battle  for  the  National  Association 
of  Manufacturers.  It  has  stood  shoulder 
to  shoulder  with  the  U.S.  Chamber  of 
Commerce.  It  has  fought  for  other  big 
business  groups.  But  when  it  comes  to 
fighting  for  American  workers,  the  Re- 
publican Party  is  nowhere  to  be  found. 

In  fact,  when  the  chips  are  down,  the 
Republican  Party  is  consistently 
against  fairness  in  the  workplace.  Just 
take  the  last  5  years  as  an  example.  In 
1989.  the  Republican  Party  fought 
against  minimum  wage  legislation, 
turning  its  back  on  millions  of  low- 
wage  workers  struggling  to  make  ends 
meet.  In  1990,  the  Republican  Party 
fought  against  civil  rights  legislation, 
turning  its  back  on  women,  minorities, 
older  workers,  and  the  disabled  who 
suffered  harm  from  intentional  dis- 
crimination or  harassment  on  the  job. 

In  1991,  in  the  midst  of  a  serious  re- 
cession, the  Republican  Party  fought 
against  an  extension  of  unemployment 
compensation  benefits,  turning  its 
back  on  millions  of  working  families 
hard  hit  by  layoffs  and  plant  closings. 
In  1992,  the  Republican  Party  fought 
against  this  very  bill,  after  it  had 
passed   the   House   of  Representatives, 


NATIONAL  LABOR  RELATIONS  ACT 
AND  RAILWAY  LABOR  ACT 
AMENDMENTS 

.MOTION  TO  PROCEED 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  motion  to 
proceed  to  S.  55,  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

Motion  to  proceed  to  the  consideration  of 
S.  55.  a  bill  to  amend  the  National  Labor  Re- 
lations Act  and  the  Railway  Labor  Act  to 
prevent  discrimination  based  on  participa- 
tion In  labor  disputes. 

The  Senate  resumed  consideration  of    turning  its  back  on  thousands  of  work- 
the  motion  to  proceed.  ers  who  lost  their  jobs  for  exercising 

The      PRESIDING      OFFICER.      The     their  Federal  right  to  strike. 


Chair  recognizes  the  Senator  from  Ohio 
[Mr.  Metzenbaum]. 

Mr.  METZENBAUM.  Mr.  President, 
today  we  begin  debate  on  S.  55,  the 
Workplace  Fairness  Act.  This  legisla- 
tion would  ban  the  hiring  of  permanent 
striker  replacements,  but  ultimately  it 
is  about  much  more  than  that.  It  is 
about  fairness  to  workers.  It  is  about 
restoring  a  degree  of  balance  to  labor- 
management  relations.  And  it  is  about 
preserving  our  collective  bargaining 
system. 

The  Workplace  Fairness  Act  has  the 
strong    support    of    our    President.    It 


In  1993,  the  Republican  Party  fought 
against  the  Family  and  Medical  Leave 
Act,  turning  its  back  on  workers  who 
need  time  off  to  care  for  sick  or  dying 
family  members.  And  this  year,  con- 
sistent with  its  previous  actions,  the 
Republican  leadership  has  talked  about 
filibustering  health  care  reform,  turn- 
ing its  back  on  37  million  Americans 
who  have  no  health  care  at  all,  and  on 
all  working  Americans  who  are  fed  up 
with  spiralling  health  care  costs. 

So  it  is  no  surprise  that  today,  the 
Republican  leadership,  as  a  policy  mat- 
ter, is  fighting  against  the  Workplace 


Fairness  Act.  A  majority  of  the  Amer- 
ican people  and  the  Congress  support 
this  bill,  but  the  Republican  Party  is 
blocking  the  Senate  from  even  moving 
to  the  point  of  debating  it.  We  are  on  a 
motion  to  proceed  to  be  able  to  get  to 
the  point  of  debating  the  merits  of  the 
bill,  but  the  Republican  Party  is  fili- 
bustering the  motion  to  proceed. 

The  Republican  Party  has  turned  its 
back  once  again  on  working  families  in 
this  country. 

Let  me  make  it  clear.  Not  every  Re- 
publican Senator  has  opposed  these 
measures,  and  I  am  grateful  for  the 
support  some  have  given.  In  fact,  some 
have  had  to  rise  above  their  own  col- 
leagues to  stand  up  and  vote  for  some 
of  these  measures  that  I  previously 
mentioned,  and  there  will  be  some  in 
on  the  opposite  side  of  the  aisle  who 
will  vote  to  make  it  possible  to  proceed 
forward  with  this  debate.  But  as  a  pol- 
icy matter  the  Republican  Party's  po- 
sition is  against  even  moving  forward 
to  debate  this  legislation.  But  time 
after  time  after  time,  when  the  inter- 
ests of  American  workers  have  been  be- 
fore this  body,  the  Republican  Party 
leadership  has  turned  its  back.  It  may 
be  a  "no"  vote,  it  may  be  a  filibuster, 
it  may  be  a  Presidential  veto,  but  the 
result  is  the  same:  The  Republican 
Party  gives  a  leg  up  to  big  business  and 
corporate  greed,  while  American  work- 
ers get  the  cold  shoulder. 

The  Workplace  Fairness  Act  is  not 
just  about  restoring  the  right  to 
strike— it  is  about  the  very  survival  of 
the  American  labor  movement.  For 
decades,  American  workers  have  helped 
make  this  country  a  great  and  progres- 
sive nation.  But  the  growing  practice 
of  hiring  permanent  striker  replace- 
ments has  stripped  workers  of  the  eco- 
nomic leverage  they  once  had,  and 
crippled  the  American  labor  move- 
ment. 

Today,  we  are  at  a  critical  juncture. 
I  would  say  to  my  colleagues,  you  have 
two  choices:  You  can  restore  the  right 
to  strike,  or  you  can  turn  your  backs 
on  the  working  men  and  women  of  this 
great  Nation.  The  American  people  are 
watching,  and  they  want  to  know: 
Which  side  are  you  on? 

First,  I  would  ask  my  colleagues,  are 
you  on  the  side  of  history?  Since  1935, 
our  Federal  labor  law  has  expressly 
protected  the  right  to  strike  as  an  inte- 
gral part  of  our  collective  bargaining 
system.  For  decades,  workers  were  free 
to  exercise  this  right  without  fear  of 
losing  their  jobs.  With  this  economic 
balance,  workers  were  an  equal  partner 
in  a  fast-growing  American  economy. 

In  the  last  decade,  however,  all  that 
has  changed.  The  General  Accounting 
Office  has  reported  that  employers  hire 
or  threaten  to  hire  permanent  replace- 
ments in  one  out  of  every  three  strikes. 
This  year,  the  Bureau  of  National  Af- 
fairs reported  that  an  incredible  82  per- 
cent of  employers  indicated  that  if 
struck,  they  would  attempt  to  replace 


their  work  force  to  keep  operating,  or 
would  consider  doing  so.  More  specifi- 
cally, roughly  one-third  said  they 
would  definitely  hire  replacements, 
and  half  said  they  would  consider  doing 
so.  Finally— and  this  is  a  critical 
point^of  the  employers  who  said  they 
would  hire  replacements,  or  consider 
doing  so,  more  than  1  in  4  said  the  re- 
placements would  be  permanent. 

True,  this  deplorable  practice  was 
first  suggested  by  the  Supreme  Court 
in  1938  in  the  Mackay  Radio  case.  But 
for  decades,  employers  virtually  never 
hired  permanent  replacements.  In- 
stead, they  valued  their  workers  and 
counted  on  them  to  return  after  a 
strike. 

In  the  merger-crazed  1980's,  however, 
this  union-busting  practice  exploded.  A 
new  breed  of  employer  emerged,  one 
that  does  not  hesitate  to  replace  its 
union  work  force.  These  employers 
treat  loyal  workers — many  of  whom 
have  given  10,  20,  30,  and  in  some  cases, 
40  years  of  their  working  lives  to  build 
a  successful  enterprise — as  just  another 
commodity  to  be  used  up  and  tossed 
aside. 

This  issue  is  of  critical  importance  to 
working  Americans,  but  the  Repub- 
lican Party  does  not  even  think  it  de- 
serves to  be  debated  by  the  Senate — 
that  is  why  the  Republican  leadership 
is  filibustering  this  bill. 

If  you  are  on  the  side  of  history,  you 
must  vote  to  restore  the  historical  bal- 
ance between  labor  and  management 
that  existed  for  decades  before  this  des- 
picable practice  developed. 

Second.  I  would  ask  my  colleagues, 
are  you  on  the  side  of  fairness?  The 
very  purpose  of  our  Federal  labor  pol- 
icy is  to  enable  workers  to  join  to- 
gether to  improve  their  wages  and 
working  conditions.  As  part  of  that 
policy,  our  Federal  labor  law  expressly 
protects  the  right  to  strike.  But  what 
good  is  that  right  if  you  can  lose  your 
job  for  exercising  it? 

In  the  last  few  years,  tens  of  thou- 
sands of  American  workers  have  lost 
their  jobs  at  companies  like  Eastern 
Air  Lines.  International  Paper.  Grey- 
hound, Phelps  Dodge,  and  dozens  of 
other  companies.  Hundreds  of  thou- 
sands more  have  refrained  from  exer- 
cising their  right  to  engage  in  collec- 
tive action  because  of  the  threat  of  per- 
manent replacement. 

There  is  no  shortage  of  examples.  At 
Diamond  Walnut  in  California,  workers 
earning  between  $5  and  $10  an  hour 
agreed  to  cut  their  own  pay  by  up  to  40 
percent  when  the  company  was  strug- 
gling. They  were  not  making  much. 
They  were  making  between  $5  and  $10 
an  hour.  They  agreed  to  cut  their  own 
wages  by  up  to  40  percent  because  the 
company  was  in  tough  times.  But  after 
their  sacrifices  turned  the  company 
around,  the  company  demanded  even 
more  givebacks.  leaving  workers  with 
no  choice  but  to  strike. 

I  do  not  understand  the  attitude  of  a 
company  like  Diamond  Walnut,  a  name 


that  is  very  well  known  in  this  coun- 
try; how  they  could  ask  their  workers 
to  give  back  part  of  their  wages,  accept 
the  givebacks  that  they  gave  them  in 
order  to  help  the  company  survive,  and 
then  turn  around  and  fire  the  workers 
when  they  had  to  go  on  strike  in  order 
to  regain  some  of  the  losses  that  they 
had  given  up.  Then  the  company  hired 
permanent  replacements.  Hundreds  of 
loyal  workers  have  been  left  out  in  the 
cold  for  3  years,  losing  their  jobs  for 
exercising  what  they  thought  was  a 
protected  right. 

Thanks,  Diamond  Walnut.  You  are 
sure  a  great  employer.  And  anybody 
who  buys  Diamond  walnuts  knowing  of 
these  conditions  has  to  have  their  head 
examined. 

Similarly,  in  Hope.  AR,  300  low-wage 
workers  at  Champion  Parts  Rebuilders 
were  permanently  replaced  after  the 
company  demanded  sweeping  cuts  in 
health  benefits.  At  first,  the  workers 
did  not  want  to  strike,  so  they  offered 
to  take  substantial  health  insurance 
cuts.  But  the  company  absolutely  re- 
fused to  budge  from  its  position,  which 
would  have  left  many  workers  unable 
to  afford  health  coverage  at  all.  The 
workers  continued  to  negotiate  for  5 
months  after  the  contract  expired,  but 
finally  found  themselves  with  no 
choice  but  to  strike.  The  company 
hired  permanent  replacements  several 
days  later. 

For  these  and  thousands  of  other 
hard-working  Americans,  the  practice 
of  hiring  permanent  striker  replace- 
ments has  had  a  devastating  impact.  It 
is  absurd  to  force  workers  to  choose  be- 
tween their  right  to  strike  and  their 
livelihoods.  But  that  is  just  what  the 
Republican  Party  is  doing  today,  by 
preventing  the  Senate  from  even  debat- 
ing this  legislation,  when  a  majority  of 
the  Senate  and  the  House  and  the 
American  people  support  it.  If  you  are 
on  the  side  of  fairness,  you  must  vote 
for  the  Workplace  Fairness  Act. 

And  not  permitting  this  Senate  to 
move  on  to  get  to  the  substance  of  the 
legislation  itself  is  an  impropriety  and 
certainly  does  not  serve  the  Republican 
Party  well,  except  as  they  serve  the 
U.S.  Chamber  of  Commerce  and  the  Na- 
tional Association  of  Manufacturers. 

Third,  I  would  ask  my  colleagues,  are 
you  on  the  side  of  collective  bargain- 
ing? Since  1935,  our  national  labor  pol- 
icy has  favored  the  resolution  of  labor 
disputes  through  collective  bargaining. 
As  the  Supreme  Court  has  recognized. 
Congress  specifically  protected  the 
right  to  strike  as  "an  economic  weapon 
which  in  great  measure  implements 
and  supports  the  principle  of  the  col- 
lective bargaining  system."  Although 
the  right  to  strike  is  exercised  in  less 
than  1  percent  of  all  bargaining  nego- 
tiations, it  serves  to  bring  the  em- 
ployer to  the  table. 

Without  a  meaningful  right  to  strike, 
collective  bargaining  becomes  little 
more  than  collective  begging.  As  Sec- 
retary of  Labor  Robert  Reich  said  in 
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his  testimony  before  Congress,  "man- 
agement that  has  the  option  of  simply 
eliminating  the  other  side  has  little 
commitment  to  finding  a  mutually  sat- 
isfactory resolution  of  differences."  No 
matter  what  the  opponents  of  the 
Workplace  Fairness  Act  say,  there  is 
one  very  simple,  indisputable  fact:  The 
hiring  of  permanent  replacements  trig- 
gers longer  and  more  bitterly  divisive 
struggles,  and  turns  a  limited  dispute 
about  wages  and  working  conditions 
into  a  much  broader,  and  much  more 
destructive  conflict  about  every  work- 
er's job.  That  is  why  the  average  strike 
lasts  several  times  longer  when  the  em- 
ployer hires  permanent  replacements. 

Some  employers  have  actually  used 
the  practice  of  hiring  permanent  strik- 
er replacements  to  attack  the  very 
concept  of  collective  action.  More  spe- 
cifically, these  employers  have 
precipitated  strikes  in  order  to  replace 
striking  workers,  and  decertify  the 
union  once  and  for  all.  For  example,  in 
a  study  covering  strikes  between  1983 
and  1994,  the  steelworkers  found  that  in 
two-thirds  of  the  strikes  involving  per- 
manent replacements,  the  union  was 
decertified  or  the  plant  was  closed,  de- 
stroying the  bargaining  relationship 
altogether. 

In  short,  the  hiring  of  permanent  re- 
placements creates  an  imbalance  of 
power  that  jeopardizes  the  continued 
effectiveness  of  the  American  labor 
movement.  Without  an  effective  labor 
movement,  our  collective  bargaining 
system  cannot  work.  That  does  not 
seem  to  trouble  the  Republican  leader- 
ship, which  has  fought  this  legislation 
at  every  turn.  If  you  are  on  the  side  of 
collective  bargaining,  you  must  give 
back  to  workers  the  economic  leverage 
to  make  collective  bargaining  work. 

Fourth,  I  would  ask  my  colleagues, 
are  you  on  the  side  of  competitiveness? 
In  the  coming  years,  we  must  meet  the 
tremendous  challenges  of  the  new  glob- 
al economy.  But  we  cannot  hope  to 
compete  in  world  markets  if  those  who 
labor  cannot  work  with  those  who 
manage. 

Hiring  permanent  replacements  sends 
an  unmistakable  message  that  workers 
are  disposable,  reducing  employee  mo- 
rale and  lowering  productivity.  The 
practice  can  tear  a  community  part,  as 
was  the  case  in  Jay,  ME,  several  years 
ago  when  International  Paper  disposed 
of  second  and  third  generation  workers 
like  so  many  paper  cups. 

It  is  no  wonder  that  our  principal 
competitors — including  Germany,  Can- 
ada, France,  and  Japan— have  long  rec- 
ognized that  using  permanent  replace- 
ments is  unwise,  as  a  matter  of  both 
public  policy  and  good  business.  A  ma- 
jority of  the  Senate  recognizes  this 
too — but  because  of  the  Republican 
leadership  filibuster,  we  may  never  get 
to  vote  on  this  issue.  If  you  are  on  the 
side  of  competitiveness,  you  must  en- 
sure that  workers  and  managers  can 
face  these  global  challenges  as  part- 
ners, rather  than  adversaries. 


Let  me  take  a  moment  to  tell  you 
what  the  Workplace  Fairness  Act  does, 
and  what  it  does  not  do.  The  act  pro- 
hibits the  hiring  of  permanent  striker 
replacements,  or  other  discrimination 
against  workers  engaged  in  a  lawful 
economic  strike. 

Does  it  preclude  employers  from  op- 
erating during  a  strike?  Absolutely 
not.  Employers  would  be  free  to  oper- 
ate during  strikes,  using  temporary  re- 
placements or  managerial  personnel,  or 
subcontracting  or  transferring  work,  as 
they  have  done  successfully  for  59 
years  under  the  National  Labor  Rela- 
tions Act. 

Does  it  beckon  workers  to  strike?  Of 
course  not.  Those  who  say  S.  55  will 
trigger  many  more  strikes  do  not  have 
a  clue  about  what  a  strike  means  for 
workers.  The  right  to  strike  is  labor's 
most  effective  weapon,  but  workers  are 
loathe  to  exercise  it.  Striking  means 
foregoing  wages,  walking  the  picket 
line,  and  exhausting  the  family's  life 
savings.  It  is  a  decision  of  last  resort, 
and  not  one  taken  lightly.  That  is  why 
S.  55  would  not  trigger  a  flood  of 
strikes. 

Fifth,  I  would  ask  my  colleagues,  are 
you  on  the  side  of  democracy?  Our  de- 
mocracy is  premised  on  the  principle  of 
majority  rule.  As  I  have  said,  a  sub- 
stantial majority  of  the  House  has  al- 
ready passed  this  bill,  and  a  majority 
of  this  body  supports  it  as  well.  Two 
years  ago,  the  Members  of  this  body 
never  got  a  chance  to  vote  on  it,  be- 
cause of  a  Republican-led  filibuster. 
This  year,  we  face  the  same  tactics  of 
obstruction. 

If  the  last  election  taught  us  any- 
thing, it  is  that  Americans  are  tired  of 
gridlock.  American  workers  deserve  a 
vote  on  this  bill.  If  it  passes,  the  Presi- 
dent will  sign  it.  If  it  does  not  pass,  so 
be  it.  But  let  the  Senate  decide,  based 
on  the  democratic  principle  of  major- 
ity rule.  So  if  you  are  on  the  side  of  de- 
mocracy, you  must  vote  for  cloture, 
and  allow  this  measure  to  stand  or  fall 
on  its  merits. 

Finally,  I  would  ask  my  colleagues 
this  fundamental  question:  Are  you  on 
the  side  of  the  American  labor  move- 
ment? That  is  ultimately  what  is  at 
stake  here.  The  labor  movement  was 
built  on  some  of  this  country's  highest 
ideals — fairness,  social  justice,  and  the 
right  to  earn  a  decent  living.  And  the 
labor  movement  has  won  many  battles 
over  the  years— for  fair  wages,  safe 
workplaces,  basic  benefits  and  a  secure 
retirement — not  just  for  their  mem- 
bers, but  for  all  working  Americans. 

But  the  future  of  our  labor  move- 
ment depends  on  restoring  the  right  to 
strike  as  an  effective  economic  weap- 
on. In  turn,  a  healthy  labor  movement 
will  restore  balance  to  labor-manage- 
ment relations,  facilitate  greater  labor 
peace,  and  contribute  much  toward  en- 
suring U.S.  competitiveness  in  world 
markets. 

That  is  why  the  American  people 
support  this  bill,  by  more  than  2  to  1 


according  to  the  most  recent  poll.  That 
is  why  the  House  of  Representatives 
passed  it.  That  is  why  a  majority  of  the 
Senate  and  the  President  of  the  United 
States  support  it.  But  today,  the  Re- 
publican leadership  is  blocking  the 
Senate  from  even  debating  the  bill. 
Once  again,  the  Republican  Party  has 
turned  its  back  on  America's  working 
families,  siding  instead  with  big  busi- 
ness and  corporate  greed. 

For  America's  hard-working  men  and 
women,  whose  hours  are  growing 
longer  and  whose  paycheck  is  growing 
smaller,  this  is  an  issue  of  basic  fair- 
ness. This  week,  they  are  asking  each 
one  of  us.  "which  side  are  you  on?" 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Kan- 
sas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  in  strong  opposition  to  S.  55, 
which,  as  the  Senator  from  Ohio  has 
said,  is  legislation  which  will  prohibit 
the  hiring  of  permanent  replacements 
during  an  economic  strike.  The  impli- 
cations of  this,  as  the  Senator  from 
Ohio  pointed  out.  go  beyond  just  the 
stark  words  of  this  legislation. 

Two  years  have  passed  since  the  Sen- 
ate last  considered  this  bill.  If  any- 
thing, the  passage  of  time  has  only 
confirmed  that  this  measure  is  ill-con- 
sidered and  ill-founded.  Frankly.  I  do 
not  believe  that  there  are  any  changes 
that  could  possibly  be  made  to  salvage 
this  bill.  No  matter  how  you  dress  it 
up.  S.  55  will  turn  50  years  of  labor  law 
on  its  head,  creating  new  incentives  for 
longer  strikes  that  will  wreak  havoc  on 
our  economy. 

More  strikes,  more  disruptions  in  the 
workplace,  and  more  antagonism  be- 
tween labor  and  management  will  only 
add  to  the  uncertainty  about  our  eco- 
nomic future,  at  a  time  when  workers 
are  seeking  more  stability  and  greater 
job  security. 

This  bill  is  not  about  turning  our 
backs  on  the  American  worker.  This 
bill  is  about  trying  to  assure  that  there 
will  be  a  greater  sense  of  stability  and 
security  in  the  workplace. 

This  bill  does  not  destroy  the  right 
to  strike.  The  right  to  strike  is  cer- 
tainly retained.  But  that  is  one  side  of 
the  coin.  Just  as  an  employer's  right  to 
hire  permanent  replacement  workers 
has,  for  50  years,  been  the  other  side  of 
the  coin.  Now  some  are  trying  to  say, 
"No,  that  is  not  fair.  It  should  be  just 
one  way.  not  two  sides  of  the  coin." 

Our  current  Federal  law  already  es- 
tablishes an  appropriate  balance  be- 
tween the  interests  of  labor  and  man- 
agement. On  the  one  hand,  the  law 
guarantees  labor  the  right  to  strike — 
and  that  is  as  it  should  be.  But  the  law 
balances  this  right  against  an  employ- 
er's right  to  operate  his  or  her  busi- 
ness. On  rare  occasions,  this  may  re- 
quire hiring  permanent  replacements. 
This  balance  provides  a  key  element  to 
stable  labor  relations — an  incentive  to- 
wards   settling    labor    disputes.     Mr. 


President,  we  all  wish  to  see  the  set- 
tling of  disputes  and  cooperation  be- 
tween labor  and  management. 

Companies  have  invested  large 
amounts  of  time  and  energy  into  devel- 
oping the  skills  of  their  work  force. 
Their  institutional  memory,  their 
knowledge,  skills  and  abilities,  are  not 
something  that  can  be  easily  replaced. 
Businesses  will  not  replace  their 
work  force  knowing  that  they  will  have 
to  retrain  replacements  at  great  cost, 
unless  there  is  no  alternative.  The  de- 
cision to  strike  and  the  decision  to  hire 
permanent  replacements  both  carry 
great  risk. 

These  choices,  although  painful,  are 
precisely  the  incentives  that  lead  both 
labor  and  management  to  settle,  with- 
out disruption,  the  overwhelming  num- 
ber of  contract  negotiations.  The  com- 
peting rights  of  the  parties,  and  the 
hardships  that  they  impose,  are  what 
compel  management  and  labor — far 
more  often  than  not^— to  resolve  their 
differences  at  the  bargaining  table. 

By  contrast,  S.  55  will  overturn  a 
half-century  of  established  Federal 
labor  law.  The  bill  would  upset  the 
delicate  balance  that  has  worked  so 
well.  It  would,  for  the  first  time,  create 
the  unqualified  right  for  labor  to  walk 
off  the  job.  for  any  reason,  without  ad- 
vanced notice,  no  matter  how  unrea- 
sonable the  demands. 

Current  law  draws  a  distinction  be- 
tween workers  who  strike  because 
their  employers  are  violating  the  law. 
and  workers  who  strike  because  they 
are  dissatisfied  with  their  wages  and 
benefits.  Workers  who  strike  because 
their  employer  commits  an  unfair 
labor  practice  cannot  be  replaced.  How- 
ever, if  a  union  strikes  over  demands 
for  higher  wages  or  greater  benefits,  an 
employer  may  have  to  resort,  ulti- 
mately, to  permanent  replacements  in 
order  to  keep  the  business  open  and  in 
operation. 

S.  55  would  eliminate  this  critical 
distinction  in  the  law.  Under  this  bill, 
workers  may  strike  for  any  reason 
with  complete  impunity,  even  if  their 
demands  for  wages  and  benefits  are 
completely  unreasonable.  Simple  com- 
mon sense  tells  us  that  this  will  lead,  I 
would  argue,  to  more  strikes. 

The  Senator  from  Ohio  said  that  any- 
one who  makes  that  statement  does 
not  know  what  this  is  all  about.  But  I 
suggest  that  S.  55  would  create  a  great 
sense  of  uncertainty  and  antagonism  at 
the  very  time  that  we  most  need  to  re- 
store a  sense  of  security  in  our  work- 
place. The  ability  to  strike  for  wages 
and  benefits  without  risk  or  adverse 
consequences  is  bound  to  encourage — 
not  discourage — the  use  of  strikes,  with 
devastating  effect  on  our  economy. 

In  fact,  this  conclusion  is  borne  out 
by  the  evidence  of  what  has  occurred  in 
Canada,  where  several  provinces  have 
banned  replacements.  According  to  one 
comprehensive  study,  a  prohibition  of 
replacement  workers  in  Quebec  signifi- 


cantly   increased    both    the    incidence 
and  duration  of  strikes. 

The  fact  is,  that  over  the  past  25 
years,  under  our  current  system  we 
have  witnessed  a  dramatic  decrease  in 
the  number  of  strikes.  In  1974  there 
were  424  major  strikes.  By  1984,  that 
number  had  declined  to  62.  And  in  1993. 
there  were  just  35  major  strikes,  an  all- 
time  low. 

The  current  system,  I  believe,  works 
well.  It  could  work  even  better  if,  in- 
deed, labor  and  management  recog- 
nized the  importance  of  cooperation  in 
resolving  their  differences  instead  of 
ever  greater  antagonism. 

In  fact,  the  Dunlop  Commission,  ap- 
pointed by  President  Clinton  to  study 
worker-management  relations,  re- 
cently concluded  that: 

In  most  workplaces  with  collective  bar- 
gaining, the  system  of  labor/management  ne- 
gotiations works  well.  Conflict  is  relatively 
low.  and  unions  and  firms  have  developed  di- 
verse forms  of  new  cooperative  arrange- 
ments. *  *  *  The  relations  among  workers, 
their  unions,  and  management  in  these 
workplaces  are  well  regarded  by  these  par- 
ties. 

Even  the  Secretary  of  Labor  has  rec- 
ognized that  "The  vast  majority  of  col- 
lective bargaining  contracts  are  settled 
without  strikes  *  *  *." 

I  suggest,  if  the  system  is  not  bro- 
ken, why  are  we  trying  to  fix  it? 

The  Senator  from  Ohio  has  said  we 
will  not  have  time  to  debate  this  issue. 
We  have  today,  tomorrow,  the  next 
day— and  potentially  the  next  day  after 
that^-during  which  we  will  be  debating 
this  issue.  I  hope  that  during  the 
course  of  this  debate  arguments  both 
pro  and  con  will  be  made  which  will 
help  the  American  people  to  under- 
stand what  is  at  stake. 

Hiring  permanent  replacements  is 
hardly  a  standard  practice.  A  recent 
General  Accounting  Office  report  found 
that  only  3  percent  of  striking  workers 
were  permanently  replaced  in  1989.  We 
should  not  ban  this  seldom-used  prac- 
tice when  the  consequences  will  be  dev- 
astating to  the  vast  majority  of  our 
Nation's  workers. 

Mr.  President,  in  response  to  the 
Senator  from  Ohio  on  the  issue  of  Dia- 
mond Walnut.  I  would  like  to  go 
through  a  bit  of  the  history  at  Dia- 
mond Walnut. 

Another  relatively  recent  strike  that 
highlights  the  dangers,  I  suggest,  of  S. 
55  becoming  law,  is  the  one  that  hap- 
pened at  Diamond  Walnut.  The  Team- 
sters struck  Diamond  Walnut,  a  Cali- 
fornia agricultural  cooperative,  on 
September  4,  1991,  at  the  beginning  of 
the  annual  walnut  harvest.  All  the  crop 
must  be  harvested  immediately  to 
avoid  spoilage.  Diamond  Walnut  is  a 
cooperative,  owned  by  more  than  2,000 
growers  who  own,  on  the  average,  36 
acres  of  walnut  orchards.  We  are  talk- 
ing about  family  farms,  not  some  huge, 
enormous  agribusiness. 

The  union  timed  this  strike  to  place 
maximum  pressure   on  Diamond  Wal- 


nut. The  only  way  to  avoid  the  dev- 
astating losses  of  an  entire  year's  crop 
was  to  hire  permanent  replacements. 

The  labor  relations  history  is  impor- 
tant. Diamond  Walnut  found  itself  in 
an  uncompetitive  labor  cost  situation 
in  1985  and  negotiated  wage  rate  reduc- 
tions, as  was  mentioned  by  the  Senator 
from  Ohio. 

Nevertheless,  Diamond  Walnut  re- 
mained an  industry  leader  in  employee 
compensation.  So  while  they  reduced 
their  compensation,  they  were  still 
paying  more  than  their  competition.  In 
1991,  negotiations  centered  on  health 
care  employee  copayments,  with  Dia- 
mond Walnut  suggesting  that  workers 
pay  about  9  percent  of  that  burden.  The 
company  also  wanted  to  implement  a 
profit-sharing  plan  as  part  of  the  com- 
pensation package. 

Mr.  President,  I  think  it  might  be 
helpful  to  look  at  the  wage  and  benefit 
package  that  was  offered  by  Diamond 
Walnut  and  that  the  Teamsters  re- 
jected in  1991,  because  it  was  a  very 
generous  package. 

According  to  Diamond  Walnut  man- 
agement, a  "general  laborer"  at  Dia- 
mond Walnut  earned  about  $6  per  hour 
and  would  have  received  a  10-cent-per- 
hour  raise.  Competitors,  mostly  non- 
union we  would  assume,  paid  $4.99  per 
hour.  The  union  demanded  $7  per  hour. 
So  Diamond  Walnut  was  paying  51  per 
hour  more  than  its  competitors,  and 
the  union  wanted  the  company  to  pay 
$2  an  hour  more  than  its  competitors. 

The  situation  was  equally  troubling 
for  "machine  operators."  Diamond 
Walnut  paid  $10  per  hour:  the  union  de- 
manded $11  per  hour.  Diamond  Walnut 
competitors  were  paying  $6.30  per  hour. 
After  the  strike,  the  company  imple- 
mented their  final  offer,  which  was 
$10.10  an  hour. 

Diamond  Walnut  paid  highly  com- 
petitive wages,  but  that  was  not  good 
enough  for  the  union  business  rep- 
resentative. So  they  ordered  a  strike. 

Mr.  President,  health  care  was  an  im- 
portant issue  in  the  Diamond  Walnut 
strike.  Health  care  costs  had  increased 
from  74  cents  per  hour  to  $2.21  per  hour 
from  1988  to  1990.  Something  had  to  be 
done. 

Diamond  Walnut  asked  their  employ- 
ees to  pay  about  9  percent  of  their 
monthly  health  care  costs,  which  was 
$12  per  month  for  individuals  and  $33 
per  month  for  families,  with  no  deduct- 
ible. Before  the  strike,  the  union  plan 
had  $100  per  individual  and  $300  per 
family  yearly  deductibles. 

I  ask  my  colleagues  to  note  that  this 
proposed  health  care  copayment  was 
well  below  the  20  percent  copayment 
that  the  Clinton  health  care  plan  envi- 
sions. 

Diamond  Walnut  also  proposed  sev- 
eral improvements  to  the  health  care 
plan,  including'  the  addition  of  an  an- 
nual physical  for  $20;  eye  exams  for  $10; 
out-of-pocket  limit  reduced  from  $2,100 
to  $1,000  for  individuals;  $6  for  generic 
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prescription  drugs:  and  a  modification 
of  the  maximum  benefit  from  SI  mil- 
lion to  unlimited  amounts. 

The  union  chose  to  walk  away  from 
this  offer.  That  was  their  choice.  But 
should  we  say  to  the  small  farmers  who 
belonged  to  the  Diamond  Walnut  coop- 
erative and  to  the  thousands  of  work- 
ers who  will  lo.se  their  jobs  if  this  legis- 
lation passes,  that  the  union  can  shut 
you  down  even  when  you  are  paying 
well  above  the  market  rate  of  com- 
pensation? That  was  really  the  issue 
here. 

Mr.  President,  the  Caterpillar  Co. 
and  Diamond  Walnut  strikes  are  both 
excellent  examples  of  how  out  of  touch 
union  leaders  can  be  with  the  best  in- 
terests of  their  membership.  Both  Cat- 
erpillar and  Diamond  Walnut  offered 
generous  contract  proposals,  but  the 
union  leadership  thought  the  union 
should  hold  out  for  more. 

1  suggest  in  both  these  instances  that 
the  workers  probably  were  ill-served  by 
their  union  leaders.  Nevertheless,  our 
Federal  law  should  not  bail  out  these 
leaders  for  their  mistakes,  because  the 
system  worked  just  as  it  should  have  in 
each  of  these  strikes. 

That  is  not  to  say  that  there  are  not 
two  sides  to  every  labor  dispute.  Man- 
agement does  not  always  recognize  the 
value  of  their  employees.  There  have 
been  times  in  the  past  when  that  was 
certainly  true.  But  I  believe  we  must 
also  recognize  that  union  leadership 
has  not  always  acted  in  their  members" 
best  interest. 

Our  economy  is  just  now  recovering 
from  a  recession.  We  have  seen  a  long- 
term  restructuring  of  our  economy. 
Americans  are  anxious  about  their 
jobs.  They  are  concerned  about  having 
a  job  to  go  to  in  the  week  ahead,  let 
alone  the  next  year.  They  are  not  in- 
terested in  legislation  that  promotes 
strikes  and  costs  jobs.  They  want  legis- 
lation that  promotes  real  job  growth. 

Over  the  past  several  months,  we 
have  heard  a  great  deal  about  the  job- 
less recovery.  Even  as  our  economy  ex- 
pands, our  blue  chip  companies  con- 
tinue to  downsize  their  work  forces. 
President  Clinton  has  stated  that  his 
top  priority  at  the  G-7  summit  in 
Naples  will  be  to  create  jobs.  Regret- 
tably, S.  55  will  not  help  us  meet  that 
goal. 

S.  55  will  adversely  affect  our  Na- 
tion's competitiveness.  Companies 
must  respond  to  the  needs  of  the  mar- 
ketplace. Yet,  S.  55  will  force  U.S.  com- 
panies to  engage  in  global  competition 
with  one  arm  tied  behind  their  backs. 

I  know  that  unisns  have  had  a  tough 
time  over  the  past  two  decades,  but  the 
fact  is  our  whole  economy  has  been  in 
transition.  Employers  and  workers 
have  all  had  a  difficult  time.  My  con- 
cern is  that  striker  replacement  legis- 
lation will  force  companies  to  adopt 
uncompetitive  labor  contracts,  and 
this  will  lead  to  further  layoffs  and  fur- 
ther downsizing. 


A  Kansas  City  Star  editorial  called 
the  striker  replacement  bill  "an  ill- 
considered  time  bomb"  that,  if  passed, 
would  be  "one  of  the  most  irresponsible 
acts  of  the  modem  Congress."  I  would 
like  to  quote  at  length  from  that  edi- 
torial because  1  think  it  states  the  case 
so  well: 

The  lonsr-term  damage  a  striker  replace- 
ment law  would  do  to  this  country's  com- 
petitiveness Is  beyond  calculation  •  *  *  If 
organized  labor  is  given  the  leverage  to  push 
up  wages  faster  than  productivity,  it  will 
surely  use  that  leverage.  If  companies  can 
never  replace  employees  who  refuse  to  work, 
unions  will  steadily  undermine  the  very 
trends  that  are  erasing  America's  labor  dis- 
advantage relative  to  developing  countries. 

Organized  labor  cannot  hav&  it  both  ways. 
It  is  inconsistent  to  complain  that  jobs  are 
moving  off-shore  and  then  lobby  for  meas- 
ures that  will,  over  time,  undermine  the 
course  that  makes  American  workers  more 
productive.  If  a  striker  replacement  ban  be- 
comes law.  it  will  increase  the  incentive  of 
employers  to  move  work  to  overseas  labor 
markets  that  are  more  flexible — and  less  hos- 
tile. 

Mr.  President,  rather  than  encourag- 
ing more  strikes,  more  divisiveness, 
and  more  antagonism  between  labor 
and  management,  we  should  be  seeking 
ways  to  encourage  greater  cooperation. 
I  can  think  of  nothing  more  beneficial. 

But  if  S.  55  becomes  law,  it  will  turn 
the  clock  back  to  an  era  in  which  ev- 
eryone loses,  not  only  the  workers  but 
the  economy  as  well. 

I  oppose  S.  55  and  urge  my  colleagues 
to  vote  "no"  on  the  cloture  motion, 
which  I  suggest  is  not  just  a  procedural 
vote  in  this  instance  but  a  vote  on  the 
merits  of  the  bill  itself.  And  during  the 
course  of  these  days  of  debate,  I  hope 
that  not  only  my  colleagues  here  on 
the  Senate  floor,  but  all  those  who  are 
listening,  will  listen  carefully.  The 
consequences  of  our  action  on  this  par- 
ticular bill  will  go  far  in  determining 
what  kind  of  work  force  and  what  type 
of  security  and  stability  we  will  have 
in  our  labor  market  in  future  years.  I 
feel  strongly,  Mr.  President,  that  S.  55 
will  work  to  the  detriment  of  the  fu- 
ture of  our  labor  force. 

I  thank  the  Chair.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  is  noted.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
listened  with  interest  to  my  colleague 
from  Kansas  talk  about  how  much  bet- 
ter it  would  be  if  we  do  not  change  the 
law  and  how  this  is  so  necessary  to  per- 
mit permanent  replacements  in  order 
to  protect  employers  of  this  country 
and  the  economy  of  this  country. 

I  previously  pointed  out  that  our 
major    industrial    competitors    in    the 


world  already  protect  strikers  and  do 
not  permit  the  bringing  in  of  perma- 
nent replacements.  But  the  fact  is — and 
I  think  we  ought  to  be  realistic  about 
this — we  live  by  the  laws  of  this  coun- 
try going  all  the  way  back  to  the 
Mackay  Radio  decision,  which  was  a 
decision  in  the  thirties  that  made  it 
possible  for  employers  to  bring  in  per- 
manent striker  replacements.  But  em- 
ployers did  not  do  that.  They  had  an 
ethic  about  them.  They  were  decent 
employers.  Then  some  of  the  leveraged 
buyout  artists  and  the  fast-buck  boys 
came  in  and  started  buying  up  compa- 
nies. And  as  soon  as  they  came  in,  they 
started  terminating  worker  pension 
rights,  taking  the  excess  pension  funds, 
and  then  deciding  they  were  going  to 
cut  back  on  wages  so  that  they  could 
make  up  for  the  debts  they  had  in  buy- 
ing up  the  companies. 

Now,  why  did  they  do  that?  What 
happened  for  the  50  years  when  perma- 
nent striker  replacements  were  permis- 
sible but  were  not  used?  I  will  tell  you 
what  happened.  There  was  a  wonderful 
President,  a  President  who  was  really 
concerned  about  workers,  who  came 
into  office.  That  President  was  sup- 
ported in  his  election  effort  by  two 
unions.  One  was  the  Teamsters  Union 
and  the  other  was  PATCO,  the  Profes- 
sional Air  Traffic  Controllers. 

Now,  between  the  time  he  was  elect- 
ed and  shortly  after  he  took  office  or 
thereabouts— and  I  do  not  remember 
the  specific  times — those  PATCO  em- 
ployees went  out  on  strike.  It  was  an 
illegal  strike.  They  did  not  have  the 
right  to  do  so.  But  that  wonderful  de- 
fender of  the  American  worker.  Presi- 
dent Ronald  Reagan,  what  did  he  do  to 
this  union  that  supported  him?  Bang, 
he  fired  them  all.  And  suddenly  the  em- 
ployers of  this  country  said,  well,  if  the 
President  can  do  that,  so  can  we. 

And  so  a  practice  that  had  not  been 
used  for  the  past  50  years,  although  it 
was  legal  to  do  so,  suddenly  became  the 
rule  of  thumb,  and  today  more  and 
more  employers  are  using  this  proce- 
dure of  bringing  in  striker  replace- 
ments. It  is  an  unfair,  inhumane  proce- 
dure. It  is  a  procedure  that  says  we  do 
not  care  how  many  years  you  have 
worked  for  us.  We  do  not  care  how  hard 
you  fought  to  make  our  machines  oper- 
ative. We  do  not  care  how  cooperative 
you  have  been  in  the  last  10.  20,  or  30 
years.  We  are  going  to  fire  you  if  you 
go  on  strike. 

I  remember  conducting  a  hearing  up 
in  New  York  at  the  New  York  Daily 
News.  Those  employees  did  not  even  go 
on  strike.  I  remember  testimony  before 
our  committee  which  said:  "I  wasn't  on 
strike.  I  walked  outside  to  take  a 
smoke  and  I  couldn't  get  back  into  the 
plant  because  the  company  said  I  was 
on  strike.  But  I  wasn't  on  strike." 

The  companies  have  used  this  whole 
concept  of  permanent  striker  replace- 
ments to  break  unions.  My  distin- 
guished colleague  from  Kansas  quotes 


an  editorial  from  the  Kansas  City  Star. 
I  would  like  her  to  point  out  to  me 
once — not  twice,  once — in  the  history 
of  this  Nation  that  the  Kansas  City 
Star  was  ever  on  the  side  of  working 
people.  The  Kansas  City  Star  is  a  retro- 
gressive newspaper  that  has  been  con- 
sistently Republican,  consistently 
antiworker,  consistently  antiunion. 
And  the  fact  that  they  write  an  edi- 
torial saying  that  this  is  the  right 
thing  to  do  does  not  make  it  so.  I  think 
the  paper  ought  to  come  forward  and 
start  to  get  common  with  this  century. 
It  has  not  been  in  this  century  for 
many  years.  And  with  all  due  respect 
to  the  fact  that  it  is  the  leading  paper 
in  the  Senator's  State,  I  have  to  say  to 
her  that  quoting  that  paper  and  mak- 
ing it  right  to  use  striker  replacements 
is  very  irritating  to  this  Senator,  as  is 
quite  obvious  at  this  point. 

Let  me  make  it  clear.  When  we  talk 
about  Diamond  Walnut,  Diamond  Wal- 
nut, that  great  employer  that  was  so 
concerned  about  bringing  in  permanent 
replacements,  they  really  talk  out  of 
both  sides  of  their  mouth.  When  they 
took  the  permanent  replacements  on, 
they  made  each  of  them  sign  a  state- 
ment that  says  the  following: 

I  understand  that  the  company  has  the 
same  right  to  terminate  my  employment  at 
any  time  and  for  any  reason  and  without  any 
notice. 

What  a  wonderful  employer  Diamond 
Walnut  is.  They  bring  in  permanent  re- 
placements and  then  say  to  them,  "Oh, 
but  you  are  not  permanent.  We  can  fire 
you  at  a  moment's  notice." 

Now.  I  would  guess  that  the  Repub- 
licans will  win  on  this  issue  because 
there  are  enough  of  them  to  keep  this 
matter  from  moving  forward  toward 
the  vote.  But  the  reality  is  that  a  ma- 
jority of  the  Members  of  the  Senate  do 
not  believe  that  bringing  in  permanent 
striker  replacements  is  the  right  thing 
to  do. 


country  by  the  people  in  this  country 
to  move  forward;  that  harmonious 
labor  relations  make  good  business, 
make  for  a  strike-free  enterprise  sys- 
tem. 
Mr.      WELLSTONE     addressed     the 

Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Min- 
nesota [Mr.  WELLSTONE]. 

Mr.  WELLSTONE.  Thank  you,  Mr. 
President. 

Mr.  President,  I  would  just  echo  the 
sentiments  of  the  distinguished  Sen- 
ator from  Ohio.  I  hope  that  we  will  in 
fact  get  a  chance  to  have  a  discussion 
and  a  debate  in  the  U.S.  Senate  about 
this  piece  of  legislation,  S.  55,  which  I 
think  is  one  of  the  most  important 
workplace  fairness  pieces  of  legislation 
ever  to  be  introduced  in  the  Senate.  I 
commend  Senator  Metzenbaum  for  his 
leadership,  most  importantly  because 
the  bill  is  designed  to  combat  an  unfair 
labor  practice  which  strikes  at  the 
very  heart  of  the  collective  bargaining 
process:  the  permanent  replacement  of 
striking  workers. 

Mr.  President,  during  the  hearings 
that  we  had  in  the  labor  subcommittee 
of  the  Labor  and  Human  Resources 
Committee,  many  men  and  women 
came  in  and  talked  in  very  personal 
terms  about  what  this  legislation 
meant  to  them.  I  have  seen  some  of 
this  out  in  Minnesota  as  well.  It  is 
really  quite  heartbreaking  when  you 
think  about  what  our  country  is  about, 
which  I  think  is  fair  wages  and  decent 
working  conditions,  and  making  sure 
that  working  people  get  a  fair  shake, 
to  see  people  who  go  out  on  strike  be 
permanently  replaced,  to  See  people 
afraid  to  go  out  on  strike  because  they 
know  they  will  be  permanently  re- 
placed, to  see  an  erosion  of  any  kind  of 
fair  balance  of  power  between  manage- 
ment and  labor.  Too  often,  working 
people  do  not  feel  like  they  are  in  a  po- 
sition to  really  negotiate  because  they 


concessions  of  a  union.  Force  them  to 
strike,  then  permanently  replace  them 
with  workers  unsympathetic  to  the 
union,  and  then  move  to  decertify  the 
union. 

We  should  call  this  what  it  is,  Mr. 
President:  "Outright  union  busting." 
That  is  what  has  been  going  on  in  our 
country.  Twenty  years  ago.  Mr.  Presi- 
dent, this  approach  was  used  by  just  a 
few  renegade  American  employers.  But 
as  Senator  Metzenbaum  has  already 
said  on  the  floor  of  the  Senate  today, 
given  all  the  mergers  and  acquisitions, 
the  leveraged  buyouts  and  the  rise  of  a 
new  breed  of  employer,  not  locally 
owned  businesses  but  firms  who  make 
business  decisions  halfway  across  the 
country  or  halfway  across  the  world, 
too  often  communities  no  longer  mat- 
ter, workers  are  expendable,  and  col- 
lective bargaining  agreements  are  es- 
sentially being  torn  up. 

Mr.  President,  there  are  an  estimated 
14,000  workers  covered  by  the  NLRA 
that  are  replaced  each  year  by  Amer- 
ican employers,  and  thousands  more 
under  the  Railway  Labor  Act. 

The  GAO  report  indicates  that  from 
1985  to  1991,  employers  hired  permanent 
replacements  in  1  out  of  every  6 
strikes,  and  threatened  to  hire  replace- 
ments in  1  out  of  every  3.  But  ulti- 
mately, this  is  not  a  quibble  about  the 
numbers.  The  essential  point  is  this: 
all  workers  engaged  in  legal  economic 
strikes  must  be  protected  from  perma- 
nent replacement. 

Mr.  President,  during  this  debate  we 
are  going  to  hear  from  some  urging  us 
not  to  meddle  with  "the  delicate  bal- 
ance of  labor-management  relations  es- 
tablished over  50  years."  But  I  think 
we  should  be  frank.  This  is  an  attempt 
to  restore  some  balance.  From  my  own 
point  of  view.  I  think  that  it  is  ex- 
tremely important  that  we  have  high 
levels  of  productivity.  I  think  it  is  ex- 
tremely important  that  employers  and 


It^is  only  by  reason  of  the  rules  of    ^rrput" in^The  'impossrble""pos'ition"'of    employees  are  partners  _  I  think  it  is 
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the  Senate  that  make  it  possible  to  fil- 
ibuster and  require  60  votes  in  order  to 
cut  off  that  filibuster  that  Republicans 
are  saying  they  will  not  even  permit  us 
to  get  into  the  substance  of  the  legisla- 
tion. What  we  are  on  now  is  a  motion 
to  proceed,  and  a  motion  to  move  for- 
ward with  respect  to  the  whole  issue 
rather  than  to  debate  the  issue  itself  of 
striker  replacement.  The  legislation  is 
not  yet  before  the  body. 

So  I  say  to  my  colleague  from  Kan- 
sas, for  whom  I  have  tremendous  re- 
spect, this  is  an  embarrassing  situation 
for  the  Republicans.  It  is  an  embarrass- 
ing situation  to  say  that  we  are  con- 
sistently against  American  working 
people,  we  consistently  carry  the  hod 
for  the  U.S.  Chamber  of  Commerce,  the 
National  Association  of  Manufacturers, 
and  so  many  other  right-wing  groups. 
It  is  time  in  this  Senator's  opinion  for 
my  colleagues  on  the  other  side  of  the 
aisle  to  catch  up  with  the  present  and 
realize  that  there  is  a  desire  in  this 


being  forced  to  go  out  on  strike  and 
then  being  permanently  replaced. 

What  has  happened  is  that  the  right 
to  strike  has  become  the  right  to  be 
fired  in  the  United  States.  This  piece  of 
legislation  which  is  now  being  filibus- 
tered on  the  floor  of  the  U.S.  Senate  is 
an  attempt  to  restore  some  fairness 
and  balance  to  labor-management  rela- 
tions. 

During  the  1980's,  as  a  January  1991 
General  Accounting  Office  study  and 
other  studies  have  observed,  the  use  of 
permanent  replacement  has  increased 
dramatically.  Private  sector  employers 
emboldened— as  Senator  Metzenbaum 
said— by  what  happened  with  PATCO  in 
the  early  1980' s  have  used  the  perma- 
nent replacement  of  striking  workers 
as  a  way  of  abrogating  collective  bar- 
gaining agreements  and  bringing  in 
new  hires  often  screened  for  their 
antiunion  biases. 

Mr.  President,  the  process  is  fairly 
simple:  require  major  and  unreasonable 


high  morale.  But  that  cannot  be  the 
case  when  all  too  often  some  employ- 
ers—I  think  the  good  employers  do  not 
have  any  problem  with  this  at  all- 
force  people  out  of  work  and  them  per- 
manently replace  them. 

Mr.  President,  the  debate  boils  down 
to  this:  We  must  restore  two  principles 
which  have  undergirded  the  collective 
bargaining  process  established  by  the 
Railway  Labor  Act,  and  the  National 
Labor  Relations  Act,  in  the  1930's. 

The  two  principles:  one,  employees 
have  a  right  to  pursue  their  interests 
collectively  without  fear  of  employer 
reprisal;  and,  two,  the  representation 
questions  must  be  separated  from  the 
substantive  issues  in  disputes,  and  a 
Government-supervised  procedure 

should  be  established  to  ensure  fair 
representation.  Remaining  substantive 
disputes  are  to  be  resolved  through  the 
collective  bargaining  process.  But  this 
system  can  work  only  if  the  right  to 
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strike,  in  the  words  of  the  National 
Labor  Relations  Act,  is  not  "interfered 
with  or  impeded  or  diminished  in  any 
way."  Sadly,  this  is  no  longer  the  case. 
It  is  no  longer  the  case  in  the  face  of 
all  attempts  today  on  the  floor  of  the 
Senate  to  focus  attention  away  from 
the  central  issue  that  is  before  us 
today:  The  right  to  organize  and  bar- 
gain collectively.  That  is  what  is  at 
issue  here. 

It  is  no  longer  the  case  in  the  face  of 
efforts  today  to  point  to  this  legisla- 
tion as  special  interest  legislation.  It  is 
no  longer  the  case  in  the  face  today  of 
attempts  to  present  this  bill  as  a  "solu- 
tion in  search  of  a  problem." 

Mr.  President,  I  have  seen  people  in 
Minnesota  recently  going  out  on 
strike.  They  did  not  want  to.  They  felt 
they  had  no  other  choice.  Then  they 
were  permanently  replaced.  It  is  all 
over  for  them  and  their  families. 

When  you  see  all  the  people  who  can 
no  longer  bargain,  can  no  longer  bar- 
gain collectively,  and  have  no  way  of 
getting  decent  wages  and  decent  work- 
ing conditions,  this  is  hardly  a  solution 
in  search  of  a  problem.  This  problem  is 
all  too  real  in  the  face  of  an  alarming 
increase  in  hard  hitting  antiunion  ac- 
tivity among  some  employers  and  their 
hired  consultants. 

It  is  helpful  to  remember  these  two 
principles.  Workers  have  a  right  to  or- 
ganize without  being  retaliated  against 
for  exercising  that  right,  and  they  have 
a  right  to  negotiate  decent  wages,  de- 
cent benefits,  and  decent  health  and 
safety  conditions  through  collective 
bargaining.  Those  are  the  rights  that 
have  been  so  severely  undercut  by  what 
has  been  going  on  in  this  cquntry  for 
more  than  the  last  decade. 

Mr.  President,  let  me  just  go  through 
for  a  moment  the  legislative  history  of 
Section  7  of  the  National  Labor  Rela- 
tions Act  which,  in  the  words  of  its  au- 
thor. Senator  Wagner,  are  described  as 
"an  omnibus  guaranty  of  freedom  for 
American  workers."  The  purpose  of 
this  act  is  clearly  stated  and  quite  un- 
equivocal. 

Employers  shall  have  the  right  to  self-or- 
ganisation, to  join.  form,  or  assist  labor  or- 
ganizations, to  bargain  collectively  through 
representatives  of  their  own  choosing,  and  to 
engage  in  other  concerted  activities  for  the 
purpose  of  collective  bargaining  or  other 
forms  of  mutual  aid  or  protection. 

It  sounds  simple  and  straightforward, 
and  it  is.  Again,  in  section  8  of  the  act 
we  see  that  it  provides  explicit  assur- 
ances that  workers  who  engage  in  the 
concerted  union  activities  protected  by 
section  7  will  not  be  subject  to  em- 
ployer reprisals.  It  says: 

It  shall  be  an  unfair  labor  practice  for  an 
employer  *  *  *  to  interfere  with,  restrain,  or 
coerce  employees  in  the  exercise  of  their 
rights  guaranteed  in  section  7. 

Even  more  specifically,  it  prohibits 
employers  "by  discrimination  in  regard 
to  hire  or  tenure  of  employment  or  any 
term  or  condition  of  employment,  to 
encourage  or  discourage  membership  in 
any  labor  organization  1"  *  *." 


It  goes  on,  and  section  2  states  that 
employees  do  not  lose  their  status 
when  their  "work  has  ceased  as  a  con- 
sequence of,  or  in  connection  with,  any 
current  labor  dispute." 

Given  these  protections.  Mr.  Presi- 
dent, the  notion  that  permanent  re- 
placement is  somehow  practically  dif- 
ferent from  being  fired  is  not  only  un- 
tenable, but  it  is  ludicrous.  We  say  on 
the  one  hand  that  a  company  cannot 
fire  people  for  going  out  on  strike,  but. 
on  the  other  hand,  a  company  can  per- 
manently replace  them.  It  ignores  the 
central,  practical  reality  of  such  labor- 
management  disputes.  In  either  case, 
whatever  you  call  it,  the  employee 
loses  his  or  her  job  because  he  or  she 
has  exercised  the  right  to  strike. 

Mr.  President,  this  piece  of  legisla- 
tion—I  will  give  a  short  history  of  this, 
because  I  see  my  colleagues.  Senator 
Simon  and  Senator  Cohen,  on  the  floor 
here.  This  legislation  simply  overturns 
the  judicially-created  "permanent 
strike  replacement  doctrine"  first  stat- 
ed in  Labor  Board  versus  Mackay 
Radio  in  1938  and  amplified  in  other 
cases  in  the  1980's.  This  decision  said 
that  a  company  cannot  fire  those 
workers  who  had  gone  out  on  strike, 
but  a  company  can  permanently  re- 
place them.  It  is  absurd  logic.  It  has  re- 
sulted in  some  truly  bizarre  and.  I 
think,  very  tragic  results. 

Mr.  President,  to  those  who  argue 
that  this  is  a  solution  in  search  of  a 
problem,  to  those  who  argue  that  this 
bill  is  unnecessary,  to  those  who  are 
unwilling  to  even  let  us  proceed  and 
have  a  debate  for  several  days  or  weeks 
or  whatever  it  takes  to  pass  this  piece 
of  legislation,  for  those  who  say  that 
we  should  not  pass  this  piece  of  legisla- 
tion because  we  do  not  need  to  do  any- 
thing to  restore  some  kind  of  balance 
and  fairness  in  labor-management  rela- 
tions, let  me  invite  them  to  smaller 
cities  and  towns  in  Minnesota  where  I 
went  to  talk  to  working  people  who 
have  been  permanently  replaced  by 
their  employers.  Let  me  invite  them 
out  to  CF  Industries  in  Pine  Bend,  MN, 
where  many  workers  have  been  perma- 
nently replaced,  again,  for  exercising 
their  legal  right  to  strike. 

I  say  to  my  colleague  from  Illinois,  I 
went  out  to  CF  Industries  several 
weeks  ago  knowing  that  we  were  going 
to  have  this  debate.  I  had  to  pinch  my- 
self to  remind  myself  that  this  is  1994. 
I  felt  like  it  was  in  the  1930's  and  we 
had  turned  the  clock  back.  These  were 
a  group  of  people  together  on  a  Sunday 
morning,  it  was  raining,  and  they  were 
out  there  with  their  spouses  and  chil- 
dren. Without  going  into  a  long  history 
of  this  strike,  they  were  essentially 
given  no  other  choice  but  to  go  out  on 
strike.  They  were  permanently  re- 
placed the  day  they  went  out  on  strike. 
These  were  people  who  had  done  ex- 
tremely well  in  terms  of  productivity. 
The  fertilizer  company  had  done  ex- 
tremely  well   in   terms  of  its  profits. 


These  were  people  who  worked  for  the 
company  for  a  long  period  of  time. 
These  were  people  who  wanted  nothing 
more  than  to  work  and  to  make  a  de- 
cent wage  to  support  their  families. 

As  the  rain  came  down  and  I  looked 
at  the  fences  and  at  the  security 
guards  and  was  wondering,  is  this  the 
United  States  of  America  in  1994?  I 
asked  them:  "Why  did  you  go  out  on 
strike?"  They  said  that  it  just  came  to 
the  point  where  it  was  a  matter  of  dig- 
nity, just  in  terms  of  the  way  they 
were  treated  by  a  company  for  whom 
they  had  worked  for  years—although  a 
different  management  was  brought  in. 
They  said,  "We  simply  could  not  work 
under  those  conditions.  We  are  men 
and  women  of  dignity,  worth,  and  sub- 
stance. We  could  not  work  under  those 
conditions.  We  had  to  take  on  what  we 
felt  were  very  unfair  conditions."  When 
they  spoke  up  and  when  they  tried  to 
negotiate  and  tried  to  reach  a  settle- 
ment, the  company  said  no.  no.  They 
believed  that  CF  Industries  wanted 
them  to  go  out  on  strike  because,  given 
the  current  law.  they  could  perma- 
nently replace  them.  That  is  precisely 
what  they  did.  That  is  what  this  debate 
today  is  all  about. 

So  to  the  workers  of  Hormel  Meat 
Packing  in  Austin,  to  the  employees  at 
Quality  Tool,  to  the  employees  at 
Union  Brass  and  Metal  Manufacturing 
in  Saint  Paul,  to  the  employees  at  Jen- 
nings Red  Coach  Restaurant—  these  are 
all  people  who  were  permanently  re- 
placed—Midwest Motor  Freight  in 
Roseville,  or  Fargo/Moorhead,  to  the 
"Hibbing  Seven,"  seven  women  who 
were  permanently  replaced  for  years 
and  finally  won  their  jobs  back  in 
Hibbing,  MN,  to  all  of  those  men  and 
women  in  my  State,  much  less  other 
strikers  that  we  hear  about^New  York 
Daily  News.  Pittston  Coal.  Eastern 
Airlines,  Greyhound,  Ravenswood  Alu- 
minum—let me  simply  say  that  I  think 
it  is  really  an  injustice  that  we  cannot 
proceed  and  go  on  with  a  full  debate, 
whenever  the  final  vote  is,  if  we  do  not 
get  the  60  votes. 

I  think  it  will  be  a  real  injustice  if 
this  piece  of  legislation  gets  filibus- 
tered. I  think  it  will  be  a  real  injustice 
to  "regular"  people,  which  I  do  not  use 
in  a  pejorative  sense — whether  they  are 
in  unions  or  whether  they  are  not  in 
unions,  by  the  way— because  I  feel,  for 
working  people,  there  ought  to  be  a 
way  that  they  have  decent  representa- 
tion. There  ought  to  be  fairness  for 
them.  I  think  this  would  not  only  be 
important  for  working  people  in  this 
country,  moderate  and  middle  income, 
whether  in  unions  or  not;  I  frankly 
think  it  is  the  key  as  to  how  we  com- 
pete in  the  international  economic 
market. 

I  mean  that  sincerely,  because  when 
we  look  at  our  competitors.  I  kind  of 
lose  patience  with  people  who  say  that 
if  we  pass  S.  55,  we  will  not  be  able  to 
comjjete.  Look  at  the  other  advanced 


economies  in  the  world:  Japan,  Ger- 
many, France,  Belgium,  Greece,  Italy, 
Netherlands,  Sweden,  Canada;  all  of 
those  countries  do  not  permit  the  per- 
manent replacement  of  workers.  I 
think  one  of  the  things  they  have  done 
well  is  they  built  up  a  partnership.  I 
thought  we  were  talking  about  employ- 
ees becoming  more  involved  in  the  de- 
cisionmaking, not  being  shut  out  com- 
pletely. 

I  thought  we  were  talking  about  peo- 
ple who  build  a  partnership  where 
there  is  a  real  stake,  a  real  sense  of 
ownership  of  the  company.  I  thought 
we  were  talking  about  how  we  build 
higher  levels  of  morale.  I  thought  we 
were  talking  about  how  to  have  a 
skilled  work  force  that  believes  in  the 
companies,  and  the  companies  that  be- 
lieve in  that  work  force. 

I  am  telling  you,  Mr.  President,  this 
is  not  just  an  issue  of  justice  to  work- 
ing people;  this  is  an  issue  of  how  we  as 
a  country  compete  in  the  international 
arena.  We  are  an  advanced  economy. 
We  do  not  compete  by  depressing 
wages.  We  do  not  compete  by  unsafe 
working  conditions.  We  do  not  compete 
with  an  unhealthy  work  force.  We  do 
not  compete  with  low  morale.  We  do 
not  compete  when  we  have  some  com- 
panies—thank goodness  not  all— that 
make  the  workers  expendable,  force 
them  out  on  strike  and  permanently 
replace  them. 

We  compete  when  we  have  the  frame- 
work set  up  through  this  kind  of  legis- 
lation that  brings  employees  and  em- 
ployers together,  brings  workers  and 
management  together,  and  restores 
fairness  in  the  workplace. 

I  think  that  is  what  this  legislation 
is  about.  There  is  not  a  piece  of  legisla- 
tion I  feel  more  strongly  about.  I  have 
seen  what  this  means  in  human  terms 
in  my  State.  I  do  not  want  to  continue 
to  see  people  driven  out,  squeezed  out, 
permanently  replaced.  I  do  not  want 
that  to  be  part  of  what  our  country  is 
about. 

I  hope  my  colleagues  will  not  fili- 
buster this.  We  have  a  majority  of  the 
Senate  supporting  this  bill  on  the 
floor.  We  have  majority  support  in  the 
country.  I  hope  we  can  go  forward  with 
this  piece  of  legislation.  I  urge  my  col- 
leagues strongly  to  vote  "aye"  on  the 
motion  to  proceed  to  the  Workplace 
Fairness  Act. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  I  have  lis- 
tened to  the  arguments  of  my  col- 
leagues on  the  other  side.  I  must  say 
the  way  in  which  the  debate  has  been 
characterized  is  if  you  are  for  fairness 
for  working  people  then  you  will  vote 
for  S.  55;  if  you  are  for  unfairness  for 
working  people,  you  will  oppose  it;  if 
you  favor  helping  working  people,  you 
will  vote  for  S.  55;  if  you  are  opposed  to 
helping  working  people,  then  you  will 
vote  against  it. 


I  must  say  I  find  this  characteriza- 
tion not  only  simplistic  but  fundamen- 
tally wrong. 

Over  the  years.  I  have  supported  and 
worked  to  help  the  working  people  of 
my  State. 

I  supported  the  Worker  Adjustment 
and  Retraining  Notification  Act,  for 
example,  which  requires  employers  to 
provide  advance  notice  to  workers  who 
will  be  laid  off,  as  well  as  passage  of 
the  Job  Training  Partnership  Act, 
which  provides  training  to  those  who 
have  been  laid  off.  I  also  supported  ex- 
tending emergency  unemployment 
compensation  benefits  to  the  long-term 
unemployed  and  an  increase  in  the 
minimum  wage. 

Creating  new  jobs  and  maintaining 
existing  ones  are  two  of  the  most  im- 
portant tasks  facing  Maine's  citizens 
and  elected  officials.  To  this  end,  I 
have  worked  vigorously  to  keep  the 
Portsmouth  Naval  Shipyard  open  and 
to  bring  its  facilities  up  to  date.  This 
modernization,  in  which  1  played  a 
large  part,  was  a  major  factor  in  the 
Pentagon's  decision  to  keep  the  yard 
open  and  thus  preserve  thousands  of 
many  Maine  jobs. 

In  addition.  I  helped  bring  two  new 
Federal  programs— the  Jobs  Corps  and 
the  Defense  Finance  and  Accounting 
Service  [DFAS]  to  the  area  around 
Loring  Air  Force  Base.  Together  they 
should  create  850  to  900  new  jobs,  and 
the  Job  Corps  is  expected  to  spend  an 
additional  $4  to  $6  million  on  local 
services. 

Like  labor,  I  also  am  concerned 
about  the  future  of  the  Nation's  mari- 
time industry,  which  is  in  a  serious 
state  of  decline  that  threatens  our  na- 
tional security.  To  combat  this  trend,  I 
have  consistently  opposed  efforts  to 
weaken  cargo  preference  requirements, 
long  a  cornerstone  of  our  maritime  pol- 
icy, which  require  goods  purchased  by 
the  U.S.  Government  to  be  shipped  on 
U.S. -flagged  vessels. 

Most  recently,  I  supported  legislation 
in  the  Senate  Judiciary  Committee  to 
allow  baseball  players  the  right  to  sue 
owners  under  antitrust  laws.  All  other 
sports  allow  players  this  right.  In  the 
case  of  baseball,  I  believed  that  the  re- 
lationship between  the  players'  union 
and  management  was  out  of  balance, 
and  I  agreed  with  labor's  position.  De- 
spite my  support  of  numerous  labor  po- 
sitions, today  we  are  told  if  you  are 
against  S.  55  you  must  be  fundamen- 
tally opposed  to  working  people. 

Again,  I  want  to  reiterate  the  sim- 
plistic nature  of  that  particular  argu- 
ment and  the  erroneous  conclusion. 

I  disagree  with  organized  labor  on 
the  issue  of  striker  replacement.  In 
1992,  I  joined  a  number  of  my  col- 
leagues in  opposing  similar  legislation. 
At  that  time,  I  was  disturbed  by  the  in- 
transigence of  both  labor  and  manage- 
ment in  addressing  the  issue  of  perma- 
nently replacing  striking  workers.  I 
suggested    that    further    consideration 


should  be  given  to  establishing  a  more 
cooperative  and  harmonious  relation- 
ship between  labor  and  management. 

Clearly,  a  strike  represents  the  ulti- 
mate failure  of  opposing  parties  to 
compromise.  In  the  end,  everyone  suf- 
fers. The  workers  and  their  families 
suffer  because  of  lost  wages  and  lost 
opportunities;  the  employer  who  has  to 
spend  time  and  money  hiring  and  re- 
training the  replacements  also  suffers. 
We  have  heard  a  lot  of  talk  of  how 
important  it  is  to  maintain  productiv- 
ity, efficiency,  and  high  morale.  An 
employer  can  hardly  do  that  if  he  or 
she  is  simply  resorting  to  replacing 
striking  workers  on  a  permanent  basis. 
And.  given  that  both  sides  want  to 
avoid  a  strike,  my  hope  was  that  over 
the  past  2  years  both  labor  and  man- 
agement would  see  the  mutual  benefit 
in  reaching  a  compromise  on  the  issue 
of  permanently  replacing  striking 
workers. 

Unfortunately,  I  must  say  we  are  no 
further  along  today  than  in  1992.  Both 
labor  and  management  continue  to  in- 
sist vehemently  that  there  is  no  room 
for  compromise  on  this  issue. 

While  certainly  not  perfect,  the  cur- 
rent law  regarding  striking  workers  is 
preferable  than  the  legislation  now  be- 
fore us.  Unlike  the  striker  replacement 
legislation,  for  example,  current  law 
creates  economic  incentives  to  bring 
both  labor  and  management  to  the  bar- 
gaining table.  Workers  who  are  on 
strike  to  protest  wages  or  benefits  will 
be  more  willing  to  negotiate  with  man- 
agement if  they  know  that  at  some 
point  they  might  l^  replaced  by  others 
who  are  willing  to  accept  those  condi- 
tions. The  striker  replacement  legisla- 
tion, on  the  other  hand,  places  all  the 
bargaining  chips  on  the  side  of  labor. 
Labor  unions  could  strike  and  return 
to  their  jobs  at  any  point  in  time,  and 
management  would  be  left  to  hire  tem- 
porary workers  only— assuming  they 
could  find  people  who  would  be  willing 
to  work  on  a  temporary  basis  in  a  very 
hostile  and  highly  charged  environ- 
ment. 

At  the  same  time,  current  law  pre- 
serves strong  incentives  for  businesses 
to  negotiate  at  the  bargaining  table. 
Companies  have  a  tremendous  amount 
of  time  and  money  invested  in  their 
employees.  Like  labor,  they  recognize 
that  a  well-trained  work  force  is  a 
company's  most  valuable  asset. 

In  addition,  it  is  costly,  inefficient, 
and  demoralizing  to  new  workers  who 
come  on  board  as  the  permanent  re- 
placements because  they  know  that 
somewhere  down  the  line  they  too 
might  be  summarily  fired  or  let  go  if 
they  refuse  to  accept  the  conditions 
that  they  may  find  to  be  either  eco- 
nomically unjust  or  fundamentally  un- 
fair. So  knowing  this,  companies,  I  be- 
lieve, would  prefer  to  reach  an  agree- 
ment with  their  current  employees 
rather  than  train  permanent  replace- 
ments. 
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Current  law  also  creates  an  incentive 
for  management  to  negotiate  in  good 
faith  with  striking  employees.  For  ex- 
ample, if  striking  employees  uncondi- 
tionally offer  to  return  to  their  jobs 
and  the  employer  does  not  reinstate 
them  because  permanent  replacements 
have  been  hired,  an  employer  may  be 
liable  for  back  pay  if  the  National 
Labor  Relations  Board  finds  that  the 
workers  were  striking  over  unfair  labor 
practices.  Moreover,  if  an  employer  re- 
instates its  striking  workers,  the  indi- 
viduals who  were  told  they  were  per- 
manent replacements  also  may  have  a 
right  to  sue. 

Federal  law  should  not  distort  these 
economic  incentives  for  both  labor  and 
management  to  reach  agreements.  Fed- 
eral laws  should  neither  tip  the  scale  in 
favor  of  striking  workers  nor  penalize 
workers  for  exercising  their  right  to 
strike. 

In  the  past  2  years,  I  have  met  on 
nearly  20  occasions  with  a  number  of 
individuals  from  my  State  on  both 
sides  of  this  issue.  Since  April,  I  have 
heard  from  approximately  2,800  con- 
stituents and  about  4,600  others  who 
have  expressed  concerns  on  this  issue. 
And  I  tried  to  make  clear  to  all  con- 
cerned that  I  do  not  believe  that  strik- 
er replacement  legislation— at  least 
this  bill— offers  the  sort  of  balance  that 
exists  with  current  law. 

I  know  there  is  concern  that  manage- 
ment either  threatens  or  has  an  im- 
plied threat  that  if  anyone  goes  out  on 
strike  they  are  immediately  going  to 
be  replaced.  If  that  is  the  case,  if  the 
replacement  on  a  permanent  basis  of 
the  striking  workers  becomes  the  rule 
rather  than  the  exemption,  I  must  tell 
my  colleagues  I  would  not  hesitate  to 
reconsider  my  position  on  this  or  any 
other  modified  legislation. 

We  have  been  through  such  a  strike 
with  the  International  Paper  Co.  in 
Jay,  ME.  Let  me  tell  my  colleagues  it 
has  torn  that  small  town  asunder 
where  families  do  not  even  talk  to  each 
other  anymore  because  of  the  way  in 
which  it  was  handled.  I  must  say  both 
labor  and  management  misjudged  and 
mishandled  that  entire  situation. 
There  were  families  who  were  thrown 
out  of  work,  replaced  by  relatives,  and 
others  coming  up  from  different  parts 
of  the  country.  The  strike  has  made 
that  town  a  place  which  does  not  bear 
much  resemblance  to  a  place  it  used  to 
be. 

So  I  understand  some  of  the  heart- 
aches and  hardship  that  can  be  created 
by  such  a  situation.  But  I  must  say  I 
still  believe  that  employers  should  re- 
sort and  will  resort  only  as  a  last 
measure  to  hiring  permanent  replace- 
ments for  strikers.  If  they  turn  to  it  as 
a  first  resort,  then  I  believe  it  does  un- 
dercut the  right  to  strike  in  this  coun- 
try. 

I  would  send  a  message  to  employers 
as  well  as  to  labor  that  I  continue  to 
hope  that  employers  will  work  in  a  co- 


operative way  with  the  employees  to 
settle  disputes  without  resorting  to  re- 
placing striking  workers.  Moreover,  I 
hope  that  management  and  labor  will 
do  everything  possible  to  address  some 
of  the  animosity  that  seems  to  exist  at 
some  worksites  around  this  country. 
Our  competitiveness  in  the  inter- 
national economy  depends  on  it.  And 
the  well-being  of  our  work  force  de- 
mands it. 

If  employers  choose  to  simply  sum- 
marily replace  workers  without  a  good- 
faith  effort  to  end  the  strike  on  terms 
that  are  mutually  agreeable,  then  I 
think  they  would  invite  legislation 
such  as  S.  55  and  it  will  receive  support 
of  an  overwhelming  majority. 

Mr.  President,  I  yield  the  floor. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  stand  up  and  support  S.  55. 

I  would  like  to  use  a  word  that  our 
colleague  from  Minnesota,  Senator 
Wellstone,  used— "balance."  This  is 
what  is  lacking  in  our  situation  today. 

In  the  past,  when  you  had  a  Demo- 
cratic President,  the  National  Labor 
Relations  Board  had  a  slight  tilt  to- 
ward labor.  When  you  had  a  Republican 
President,  there  has  been  a  slight  tilt 
toward  management.  But,  basically, 
the  National  Labor  Relations  Board 
has  been  pretty  balanced. 

I  do  not  say  this  as  a  partisan  now, 
because  I  think  privately  many  of  my 
colleagues  on  the  other  side  would 
agree  with  me.  Then,  when  Ronald 
Reagan  got  elected  President,  it  went 
way  out  of  balance,  and  not  only  that 
went  out  of  balance,  but  the  whole 
business  of  labor-management  rela- 
tions went  out  of  balance,  and  we  have 
been  hurt. 

We  are  now  at  the  point  where  16  per- 
cent of  our  working  force  belongs  to  or- 
ganized labor.  No  other  Western  indus- 
trialized country  has  that  kind  of  a 
small  percentage.  And,  if  you  accept 
the  governmental  unions,  it  is  down  to 
11.8  percent;  one-third  of  Canada,  less 
than  that  from  Western  Europe  and 
Japan. 

I  am  not  suggesting  that  this  is  sole- 
ly because  of  this,  but  there  has  been 
slippage  in  our  standard  of  living. 
There  is  no  question  our  deficit  has 
been  a  big  part  of  that.  That  deficit  has 
caused  interest  rates  to  be  excessive;  it 
has  caused  37  to  55  percent  of  our  trade 
deficit,  according  to  the  studies,  and 
that  has  discouraged  industrial  devel- 
opment in  South  Dakota,  in  Illinois,  in 
Kansas,  in  Idaho,  in  Minnesota,  and  the 
other  States.  But  the  combination  has 
been  devastating. 

As  late  as  1986,  the  average  manufac- 
turing wage  per  hour  in  the  United 
States  was  higher  than  any  other  coun- 
try. Now  there  are  13  countries  higher 
than  the  United  States.  The  average 
manufacturing  wage  in  Germany,  for 
example,  is  approximately  $7  an  hour 


higher  than  it  is  in  the  United  States 
of  America.  That  is  hard  to  believe.  I 
was  stationed  in  Germany  in  the  Army 
after  World  War  II  when  the  Germans 
were  desperately  poor.  Things  have 
changed  dramatically.  And  it  is  not  be- 
cause there  is  some  magic  in  Germany 
It  is  because  of  flawed  policy.  Things 
have  gotten  out  of  balance. 

Part  of  this  getting  out  of  balance  is 
that  companies  which  had  the  ability 
for  a  long  time  to  permanently  replace 
workers  now  are  taking  advantage  of 
that.  The  self-restraint  is  gone.  And 
when  self-restraint  leaves  on  one  side, 
it  too  easily  leaves  on  the  other  side, 
too. 

I  am  not  saying  that  labor  unions  are 
all  right  and  management  is  all  wrong. 
There  is  a  lack  of  self-restraint  on  both 
sides. 

But  where  are  the  places  you  can  le- 
gally fire  your  strikers  and  have  per- 
manent replacements?  Great  Britain. 
Singapore,  Hong  Kong.  That  is  it.  You 
cannot  do  it  in  Canada.  You  cannot  do 
it  in  France.  You  cannot  do  it  in  our 
industrialized  countries.  In  Quebec, 
you  cannot  even  have  temporary  re- 
placements. 

And  if  there  are  permanent  replace- 
ments, then  there  is  a  bitterness  in  the 
community  that  hurts  in  ways  that 
none  of  us  can  measure. 

Right  now,  we  have  a  strike  in  Illi- 
nois at  Caterpillar.  This  hurts  many 
communities,  but  particularly  Peoria, 
IL.  I  have  been  urging  both  sides  to 
come  together.  I  have  been  on  the 
phone  to  both  sides.  But  if  there  should 
be  permanent  striker  replacements  at 
Caterpillar,  let  me  tell  you,  there 
would  be  violence  in  that  community.  I 
do  not  advocate  it;  no  union  official  ad- 
vocates it;  no  Caterpillar  official  advo- 
cates it.  But  there  would  be  violence. 
Just  as  certain  as  I  am  standing  here, 
that  would  be  the  case. 

We  have  to  have  balance,  and  this 
bill  moves  us  in  the  direction  of  bal- 
ance. 

Is   this   bill   a  substitute   for  better 
labor-management      relations?      Obvi 
ously,  it  is  not.  What  you  need  is  labor 
and  management  sitting  down,  work 
ing  together. 

Just  a  few  days  ago,  I  was  visiting 
the  Sunstrand  Corp.,  whose  corporate 
office  is  in  Rockford,  IL.  It  was  not 
very  many  years  ago  when  Sunstrand 
had  terrible  labor-management  rela 
tions.  But  I  sat  down  with  the  cor- 
porate officers  and  right  there  in  that 
board  room  was  the  president  of  the 
UAW,  as  we  talked  about  various  as- 
pects of  Sunstrand  and  what  they  are 
trying  to  do  and  not  do. 

Let   me   add   that,    whether   this   is 
adopted  or  not,  we  need  some  changes 
in  labor  law  in  this  country  to  help  bal 
ance  things.  I  think  we  have  to  recog 
nize  that  things  have  gone  out  of  bal 
ance. 

Up  to  the  north  in  Canada,  if  you 
want  to  organize  a  plant,  for  example. 


you  have  to  have  a  majority  of  the  peo- 
ple sign  a  card  and  pay  a  dollar,  and  it 
is  automatically  organized.  Here,  the 
process  can  drag  out  for  as  much  as  7 
years  to  get  organized.  I  think  we  have 
to  modify  that  so  that  if  a  majority  of 
workers  clearly  evidence  they  want  to 
have  a  union  represent  them,  that  we 
move  quickly  on  that.  This  cannot 
drag  out. 

Second,  right  now,  even  if  the  NLRB 
recognizes  that  a  plant  is  organized, 
then  the  company  can  just  negotiate 
endlessly  on  that  first  contract.  I  think 
we  have  to  say,  for  the  first  contract 
after  a  plant  is  organized,  that  they 
have  60  days,  90  days,  to  work  out  a 
contract,  and  if  they  do  not,  then  there 
is  binding  arbitration  for  that  first 
contract  so  we  can  get  things  going. 

Third,  there  has  to  be  reasonable 
penalties  for  firing  people  who  are  ac- 
tive in  trying  to  organize  a  company. 
Back  a  few  years  ago,  there  might  be  a 
few  hundred  people  at  the  most  fired 
during  the  course  of  a  year  because 
they  advocated  having  a  union  in  a 
company.  Now,  literally  thousands  are 
fired  every  year  because  the  penalty  is 
a  slap  on  the  wrist.  It  is  back  pay.  But 
if,  in  the  meantime,  you  have  worked 
for  McDonald's,  or  anyplace  else,  that 
pay  is  subtracted.  So  there  is  very  lit- 
tle penalty  for  an  organization. 

Fourth,  if  you  violate  civil  rights 
laws,  then  you  cannot  get  a  Federal 
Government  contract.  But  if  you  have 
a  pattern  and  practice  of  violating 
labor  laws,  you  can  still  get  a  contract 
from  the  Federal  Government.  We 
should  not  be  awarding  Federal  Gov- 
ernment contracts  to  lawbreakers.  It 
just  seems  to  me  that  is  basic. 

There  ought  to  be  equal  access  for 
both  sides  when  there  is  an  attempt  to 
organize.  What  happens  now  in  some 
plants,  let  us  just  say  you  have  a  plant 
in  Sioux  Falls,  SD,  and  in  the  plant 
there  are  1,000  people.  The  company 
owners  say,  "Everybody  has  to  show  up 
at  10  o'clock.  We  are  going  to  have  a 
movie.  "  And  then  they  have  an 
antiunion  movie,  and  they  give  an 
antiunion  lecture. 

In  most  countries,  the  unions  would 
then  have  equal  access  to  those  em- 
ployees. That  is  not  the  case  in  our 
country.  That  just  seems  to  me  to 
make  sense. 

And  then,  finally,  in  the  area  of  labor 
law  reform,  we  ought  to  say  to  law 
firms  and  lawyers,  and  specifically  to 
lawyers  who  advocate  violating  the 
law,  that  the  National  Labor  Relations 
Board  has  the  obligation  of  reporting 
that  to  State  bar  associations  for  pos- 
sible disbarment.  We  should  not — and 
this  applies  whether  it  is  an  advocacy 
to  labor  unions  or  to  corporations— we 
should  not  be  encouraging  and  tolerat- 
ing people  advocating  breaking  the  law 
who  should  be  guardians  of  the  law, 
and  that  is  our  lawyers. 

Senator  Wellstone  used  another 
word  besides  "balance;"  he  used  "part- 


nership." That  is  what  we  have  to  cre- 
ate in  labor-management  relations. 
That  partnership  in  our  country  is 
frayed,  and  I  think  this  bill  moves  it 
back  in  the  right  direction. 

I  understand  we  may  have  a  hard 
time  getting  the  60  votes  because  of  the 
filibuster.  I  would  just  say  to  my 
friends  who  are  inclined  to  vote  against 
cloture,  the  filibuster  is  a  good  weapon 
if  it  is  used  selectively.  If  we  keep  on 
using  it  over  and  over  and  over  and 
over  again,  we  may  reach  the  point 
where  the  Members  and  the  American 
public  will  say  you  cannot  let  a  minor- 
ity stop  the  will  of  the  majority  here 
endlessly.  It  ought  to  be  used  rarely. 
We  are  using  it  over  and  over.  It  is  the 
old  story  of  somebody  crying  wolf,  and 
if  you  cry  wolf  too  often,  pretty  soon 
people  do  not  believe  you.  If  we  use 
this  filibuster  too  often,  the  day  will 
come  when  it  will  be  stopped. 

Mr.  President,  you  may  be  the  next 
majority  leader  of  this  body.  One  of  the 
questions  you  will  have  to  face  if  you 
are  elected  to  that  position  is  the 
abuse  of  the  filibuster.  Let  us  be  care- 
ful. Let  us  not  use  it  unnecessarily.  If 
we  keep  on  using  it  excessively,  it  is 
going  to  go — no  question  about  it. 

Again,  I  hope  we  do  not  use  the  fili- 
buster to  stop  the  majority  of  Members 
of  this  body  voting  for  legislation  that 
I  think  is  balanced,  that  is  in  the  na- 
tional interest. 
I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr.  HEF- 
LIN).  The  Senator  from  Idaho. 

Mr.  CRAIG.  Mr.  President,  this  after- 
noon, as  I  express  my  opposition  to 
Senate  bill  S.  55,  I  think  there  are 
some  very  important  statistics  that  de- 
serve to  be  a  part  of  the  record. 

For  example,  all  of  us  have  received 
in  our  offices  a  great  amount  of  com- 
munications over  this  issue,  an  issue 
that  has  been  a  very  high  profile  issue 
in  the  debate  around  the  country  over 
the  last  I'/v!  or  2  years.  For  example,  in 
my  office  I  have  had  649  contacts  from 
the  citizens  of  my  State — 472,  to  date, 
have  expressed  their  opposition  to,  177 
have  expressed  their  support  for,  S.  55. 
That  represents  about  73  percent  in  op- 
position and  about  27  percent  in  favor. 
That  is  quite  close  to  a  CNN/Time 
poll  which  found  that,  when  our  citi- 
zens were  asked  if  they  favored  Senate 
bill  S.  55  as  it  related  to  prohibiting 
employers  from  hiring  permanent  re- 
placements for  striking  workers,  they 
spoke  out  by  saying  60  percent  "no" 
and  29  percent  "yes."  That  was  in  1992. 
In  1991,  the  question  was  asked  by 
Penn  &  Schoen,  a  polling  firm  which 
has  done  work  for  the  AFL'CIO, 
"Should  companies  be  permitted  to  op- 
erate during  a  strike  using  replace- 
ment workers?"  And  63  percent  of  the 
public  of  our  country  said  "yes,"  25 
percent  said  "no." 

Then  the  poll  went  on  to  ask,  "Once 
a  strike  has  ended,  should  the  replace- 
ments be  fired?"  And  54  percents  said 
"no",  34  percent  said  "yes". 


Clearly,  from  all  of  this  polling  infor- 
mation. Senate  bill  S.  55  does  not  have 
anywhere  near  the  majority  support  of 
the  American  people.  But  I  think  what 
the  polls  also  speak  to  is  the  attitude 
that  our  public  has  that  can  only  be 
seen  as  an  understanding  of  the  need 
for  a  level  playing  field  for  both  the 
employee  and  the  employer. 

We  all  know  that  a  strike  causes 
hardship  on  both  sides,  giving  both 
sides,  in  essence,  the  incentive  to  nego- 
tiate. In  many  cases,  S.  55  would  give 
strikers  the  power  to  threaten  the  em- 
ployer with  a  give  in  or  get  out  of  busi- 
ness kind  of  approach.  This  amounts  to 
unilateral  disarmament  of  employers 
at  the  bargaining  table,  and  that  kind 
of  imbalance  has  never  been  granted  ei- 
ther side  in  the  kind  of  confrontation 
that  can  often  go  on,  and  can  justly  be 
allowed  to  go  on,  between  employers 
and  employees.  Federal  policy  should 
promote  negotiations,  consultation, 
and  conciliation.  It  should  not  empha- 
size confrontation  and/or  escalation  in 
the  use  of  an  economic  weapon  against 
an  employer. 

That  has  been  the  principle  of  labor 
law  in  this  country  historically.  S.  55, 
in  my  opinion,  would  largely  upset 
that  balance. 

The  argument  is  that  employers  hire 
replacements  only  as  a  last  resort,  and 
I  think  we  believe  that  to  be  the  case. 
Others  would  argue  that  once  hired,  re- 
placements would  be  there  ijerma- 
nently.  General  Accounting  Office 
studies  of  strikes  in  1985  and  1989,  found 
that  only  3  to  4  percent  of  strikers  are 
replaced  with  workers  who  may  or  may 
not  get  to  keep  their  jobs  at  the  end  of 
a  strike.  These  studies  also  clearly 
demonstrate  that  two-thirds  of  the  re- 
placed strikers  are  reinstated  within 
the  year. 

Current  law  already  protects  the 
basic  rights  of  both  parties  in  em- 
ployer-employee negotiations.  For  ex- 
ample, it  is  illegal  to  fire  a  striker  for 
striking.  It  is  illegal  for  an  employer  to 
provoke  a  strike  with  the  intent  to 
bust  a  union.  Strikers  get  preferred  re- 
hire status  when  a  strike  is  over.  An 
employer  cannot  hire  a  replacement 
worker  for  less  than  the  last  bona  fide 
offer  made  to  the  strikers. 

Strikers  can  be  replaced  only  during 
an  economic  strike,  a  term  used  and 
defined  in  court  decisions  and  the  Na- 
tional Labor  Relations  Act,  and  it  is 
defined  in  this  way:  An  economic 
strike  is  one  over  pay,  benefits,  and  the 
usual,  negotiated  terms  and  conditions 
of  employment. 

Strikers  cannot  be  replaced  except  by 
explicitly  temporary  workers  when  a 
strike  is  over  unfair  labor  practices. 

If  an  employer  is  found  to  have  com- 
mitted an  unfair  labor  practice,  strik- 
ers must  be  reinstated  with  back  pay 
and  interest.  What  these  facts  say  very 
clearly  is  that  current  law  already  pro- 
tects the  basic  rights  of  both  parties  in 
that    a    balanced    playing    field    that 
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should  be  what  we  strive  for  in  labor 
negotiations. 

During  a  strike,  strikers  can  take 
other  jobs  as  long  as  they  are  not  sub- 
stantially equivalent  to  the  work  being 
struck.  Strikers  retain  prestrlke  se- 
niority. Replacement  workers  must  be 
represented  by  the  same  union  that 
continues  to  represent  the  strikers.  Re- 
placement workers  may  not  vote  to  de- 
certify a  union  until  at  least  a  year 
after  a  strike  has  started,  and  such  a 
vote  will  be  delayed  longer  if  unfair 
labor  practice  complaints  are  filed  and 
must  be  heard. 

In  many  cases,  strikers  benefit  from 
compensation  from  union  strike  funds 
and  State  unemployment  insurance. 

Once  again,  let  me  emphasize  that 
the  American  people,  in  all  instances, 
in  labor  negotiations  want  a  balanced, 
level  playing  field.  Current  law  offers 
that.  S.  55  radically  tips  the  scales 
away  from  the  relationship  that  has 
historically  brought  stability  and  accu- 
racy and  responsibility  in  labor  rela- 
tions. To  balance  these  protections  of 
employers,  employers  are  allowed  to 
stay  open  and  stay  in  business  during  a 
strike  by  hiring  replacement  workers. 
In  other  words,  there  has  to  be  a  bal- 
ance so  they  can  hire  replacement 
workers  with  full-fledged  employee 
rights,  including  the  possibility— I  re- 
peat, the  possibility— of  permanent  sta- 
tus. 

Under  current  law,  if  a  strike  is  over 
unfair  labor  practices  or  if  an  employer 
commits  such  practices,  permanent  re- 
placements are  prohibited.  S.  55  does 
not  change  that. 

S.  55  would  take  away  the  right  of 
good  employers  to  stay  In  business  dur- 
ing a  strike.  Employers  who  are  bar- 
gaining in  good  faith,  who  are  dealing 
fairly  and  honestly  with  their  employ- 
ees and  who  are  being  struck  over  eco- 
nomic issues,  those  are  the  good  em- 
ployers. S.  55  would  be  worse  than  the 
old  adage  of  throwing  the  baby  out 
with  the  bath  water.  Only  good  em- 
ployers would  lose  legal  rights  in  this 
instance. 

I  assume  the  best  motives  on  the  part 
of  the  supporters  of  S.  55,  but  the  facts 
tell  us  something  about  its  real  pur- 
pose, and  that  it  seems  to  be  misguided 
in  its  purpose.  This  bill  is  not  about 
stopping  bad  employers  or  protecting 
jobs.  As  we  just  said,  it  is  the  good  em- 
ployers that  would  get  penalized.  It  is 
not  about  ensuring  the  level  playing 
field  I  have  spoken  of  while  protecting 
the  basic  rights  of  the  bargaining  par- 
ties. What  it  is  about  is  determining 
the  outcome  in  advance  of  a  strike.  It 
is  about  tilting  the  playing  field  in  one 
direction  in  advance  in  all  cases  re- 
gardless of  the  specific  circumstances 
in  each  individual  case. 

In  essence,  it  can  be  responsibly  ar- 
gued that  S.  55  would  promote  strikes. 
In  Canada,  some  provinces  prohibit  hir- 
ing replacements  and  some  do  not.  In 
1990,  the  University  of  Toronto  study 


for  the  Journal  of  Labor  Economics 
found  that  prohibiting  replacements 
produces  more  strikes  and  longer 
strikes.  That  is  clearly  not  in  the  best 
public  interest;  just  look  at  the  recent 
strike  we  had  with  the  truckers. 

S.  55  could  destroy  jobs  by  promoting 
more  strikes.  One  trucking  company 
estimates  that  the  recent  strike  will 
cost  it  20  percent  of  its  business  perma- 
nently. That  means  it  will  never  have 
the  work  it  needs  to  rehire  about  20 
percent  of  its  drivers.  S.  55  would  only 
make  things  worse  in  most  regards. 

There  are  other  circumstances  this 
bill  does  not  take  account  of,  Mr. 
President.  Due  to  factors  of  geography, 
the  area  labor  market,  the  skills  in- 
volved, and  safety  knowledge  con- 
cerned, temporary  replacements  are 
often  just  not  an  option.  As  it  is,  re- 
placements now  are  hired  only  with  the 
prospect  of  long-term  employment. 
Under  current  law,  negotiated  settle- 
ments often  could  result  in  the  firing 
of  permanent  replacements  and  the  re- 
hiring of  the  strikers.  And  that  seems 
to  be  what  we  have  always  seen.  The 
reason,  of  course,  is  because  of  those 
very  individualized  circumstances  of 
each  case. 

What  I  am  suggesting,  because  of 
what  I  know  of  current  labor  law,  is 
that  this  type  of  legislation  just  does 
not  fit  in  with  our  sense  of  what  it 
takes  to  have  a  growth  economy,  does 
not  fit  with  the  fact  that  it  is  our  re- 
sponsibility to  promote  positive  poli- 
cies that  create  economic  growth  and 
development,  that  actually  stimulate 
and  produce  jobs  for  our  economy  and 
do  not,  instead,  destroy  them  or  dam- 
age them. 

So  for  the  next  few  minutes,  I  would 
like  to  talk  about  some  of  the  policies 
of  this  administration,  their  promotion 
and  support  of  S.  55  in  the  context  of 
jobs:  Jobs  and  job  creation.  That  is 
what  we  all  really  ought  to  be  about. 
This  Senate  ought  to  cautiously  screen 
the  public  policy  that  it  promotes  with 
the  goal  of  economic  growth  and  devel- 
opment in  mind.  S.  55  simply  does  not 
fit  in  that  matrix.  It  is  not  a  promoter 
of  that  kind  of  a  relationship  that  pro- 
motes economic  growth.  It  is  a  pro- 
moter of  confrontation.  For  example,  it 
is  found,  as  I  mentioned,  in  Canada 
that  the  S.  55  approach  actually  pro- 
motes strikes  and  prolongs  strikes  be- 
cause there  is  little  or  no  will  to  settle; 
that  the  employer  is  held  hostage. 

Our  President  was  speaking  in  Eu- 
rope to  the  economic  jobs  summit  that 
was  held  in  March  of  this  year  in  De- 
troit, MI.  between  the  14th  and  the 
15th.  At  that  time,  as  he  spoke  in  Eu- 
rope, he  spoke  of  jobs  and  job  creation, 
and  here  is  what  he  said: 

We  simply  must  figure  out  how  to  create 
more  jobs  and  how  to  reward  people  who 
work  both  harder  and  smarter  in  the  work- 
place. 

Mr.  President,  we  agree  with  that 
statement.  All  policy  ought  to  be  used 


or,  I  should  say.  all  policy  ought  to  be 
formed  by  screening  it  through  that 
kind  of  statement.  But  I  suggest,  Mr. 
President,  that  if  we  are  to  emulate 
European  labor  practices  and  European 
labor  law,  the  result  would  be  just  the 
reverse;  that  it  could  not  fit;  that  it  is 
time  we  clearly  recognize  that  it  is  the 
European  policy  of  which  striker  re- 
placement is  a  substantial  part,  and 
that  it  would  not  serve  our  country 
well.  All  we  have  to  do  is  look  at  the 
economics  of  Western  Europe  to  make 
that  argument  sound. 

So.  Mr.  President— and  I  mean  Presi- 
dent Clinton,  not  the  Presiding  Offi- 
cer— while  you  were  talking  about  job 
creation  and  yet  promoting  the  passage 
of  S.  55.  you  w^e  doing  several  other 
things  that  are  not  consistent  with 
economic  growth,  that  are  not  consist- 
ent with  job  creation  in  the  way  that 
we  as  a  government  ought  to  be  pro- 
moting it.  For  example,  you  enacted 
the  biggest  tax  increase  in  America's 
history,  which  has  been  and  will  be  dis- 
couraging new  business  investment  and 
job  creation  by  raising  corporate  and 
individual  tax  rates.  You  signed  the 
family  and  medical  leave  mandate. 
Again,  we  believe  that  will  cost  the 
working  men  and  women  of  our  coun- 
try a  substantial  number  of  jobs.  And 
you  have  proposed  a  massive  overhaul 
of  the  health  care  system,  and  there 
are  an  awful  lot  of  statistics  out 
there — and  you  by  your  own  admission 
suggested  it  in  your  early  days  of  pro- 
moting it— that  it  would  cost  in  its  ini- 
tial phase  over  600,000  jobs  across  this 
country  and  that  they  would  not  be  re- 
placed because  jobs  that  would  be  cre- 
ated under  your  proposal  would  be  in  a 
different  setting,  in  a  different  work- 
place, and  a  different  skill  would  be  re- 
quired; you  have  proposed  worker 
training  and  unemployment  insurance 
reforms  that  would  cost  between  $3  bil- 
lion and  $9  billion  per  year  to  the  em- 
ployer; you  have  asked  consideration  of 
a  hike  in  the  minimum  wage  from  $4.25 
to  $4.75,  again  a  disincentive  to  hire 
teenagers  and  the  poor  and  the  inner- 
city  unemployed.  And  you  have  moved 
ahead  in  my  region  of  the  country  very 
aggressively  with  new  environmental 
regulation,  in  the  instance  of  logging 
in  Oregon,  to  the  tune  of  thousands  of 
jobs.  You  are  now  supporting  a  mining 
law  reform  that,  if  it  went  through  in 
the  form  that  your  Secretary  of  the  In- 
terior Bruce  Babbitt  has  proposed, 
could  cost  35,000  to  40,000  jobs  across 
the  public-land  West.  Your  logging 
policies  in  my  State  will  cost  jobs.  You 
just  joined  a  battle  with  me  in  this 
Chamber  on  a  policy.  Mr.  President, 
through  the  advocacy  of  your  Sec- 
retary of  Energy  in  opposing  the  inte- 
gral fast  reactor.  We  were  successful  in 
defeating  you.  But  that,  again,  would 
have  been  over  1,200  jobs  across  this 
country. 

So,  Mr.  President,  as  we  talk  about 
■growth  and  economic  development  in 


this  country,  why  are  we  putting  S.  55 
up  front?  Why  are  you  saying  that  this 
is  a  No.  1  policy  or  one  of  the  legisla- 
tive priorities  of  your  administration, 
along  with  major  tax  increases,  along 
with  the  overhaul  of  a  health  care  sys- 
tem that  would  cost  thousands  of  jobs, 
along  with  new  environmental  policy 
that  will  shut  businesses  down  and 
turn  people  away  from  the  workplace? 
Let  me  suggest  that  there  are  basic 
principles  to  which  we  ought  to  adhere 
as  a  policymaking  body  of  this  country 
as  it  relates  to  job  creation  and  a  fa- 
vorable climate  in  the  workplace  for 
the  men  and  women  who  are  seeking 
employment  in  this  country. 

Those  principles,  I  believe,  were  ef- 
fectively outlined  in  a  position  paper 
put  forth  some  months  ago  by  the  Her- 
itage Foundation.  And  let  me  for  the 
next  few  minutes  state  those  principles 
because  they  are  the  kind  that  we 
ought  to  be  speaking  to  instead  of  ar- 
guing about  S.  55  and  radically  chang- 
ing the  balance  in  the  relationship  and 
the  negotiations  between  the  employer 
and  the  employee. 

Principle  1:  European-style  job  training 
and  employment  practices  have  proven  in- 
capable of  keeping  unemployment  low  or 
raising  the  worker's  overall  standard  of  liv- 
ing. 

And  yet  it  was  those  types  of  employ- 
ment standards  and  European-style  job 
training  programs  that  you  proposed  at 
the  job  summit  in  Detroit,  MI,  March 
14  and  15. 

Principle  2:  High  tax  rates  on  employers 
and  capital  is  the  quickest  way  to  insure 
high  unemployment. 

And  yet  we  know  the  tax  increase  of 
last  year  went  directly  at  medium-  and 
small-sized  businesses  that  are  now  the 
largest  employers  in  our  country  in  the 
composite. 

Principle  3:  Excessive  financial  and  bank- 
ing regulations,  which  restrict  the  amount  of 
capital  firms  can  obtain,  greatly  limits  busi- 
ness and  job  expansion. 

And.  once  again,  the  kinds  of  rules 
and  regulations  that  are  now  pouring 
out  of  this  Government,  all  in  the 
name  of  the  environment  or  in  the 
name  of  better  practices  or  certainly  in 
the  name  of  Federal  mandates,  that 
say  that  business  and  Government 
ought  to  conduct  itself  in  certain  ways 
at  the  local  level,  do  nothing  but  re- 
strict the  economic  climate  in  our 
country  and  make  more  difficult  the 
creation  of  jobs. 

Principle  4:  Increasing  the  regulatory  bur- 
den and  mandating  numerous  employee  ben- 
efits is  a  recipe  for  job  destruction. 

That  I  just  spoke  to,  like  the  Family 
and  Medical  Leave  Act— again,  a  job 
destroyer,  very  destructive  in  the 
workplace. 

Principle  5:  Sustained  job  growth  results 
from  competitive,  efficient  industries  that 
are  free  of  excessive  Government  inter- 
ference. 

Those  are  the  industries  in  21st  cen- 
tury  America   that   offer   the   working 


men  and  women  of  our  country  the 
greater  opportunity,  the  better  work 
climate,  and  clearly  the  unique  chance 
for  advancement  and  career  fulfill- 
ment. 

Those  are  the  kinds  of  issues  that 
this  Senate  ought  to  be  addressing.  In- 
stead, we  are  stepping  backwards  into 
a  century-old  attitude  that  somehow 
labor  deserves  the  upper  hand  and  that, 
if  this  one  side  is  granted  the  upper 
hand,  somehow  all  of  the  relationships 
are  improved.  History  has  shown  that 
Is  simply  not  the  case;  that  when  peo- 
ple come  to  the  table  to  negotiate,  that 
table  must  be  level.  There  must  be 
equal  balance  on  either  side,  equality 
on  both  sides.  S.  55  would  destroy  that 
equality. 


HEALTH  REFORM  AND  JOBS:  THE 
CLINTON  PLAN 
Mr.  CRAIG.  Mr.  President,  several 
studies  have  been  performed  examining 
how  the  Clinton  health  security  plan 
would  affect  jobs  in  America.  Leading 
economists  predict  that  employer  man- 
dates. Government  subsidies,  and  other 
aspects  of  the  Clinton  plan  will  result 
in  serious  wage  reduction  and  job  loss. 
To  avoid  these  adverse  effects,  Mr. 
President,  reforms  cannot  place  intol- 
erable burdens  on  employers,  but  rath- 
er must  further  expand  and  improve 
the  current  system,  allowing  the  mar- 
ket to  develop  naturally. 

When  President  Clinton  introduced 
his  health  reform  plan  last  year,  his 
administration  stated  that  as  many  as 
600,000  people  could  initially  lose  their 
jobs,  if  everything  works  as  planned. 
Since  then,  other  studies  have  pre- 
dicted job  loss  anywhere  from  624,000  to 
3.8  million.  In  addition,  as  many  as  23 
million  workers  could  experience  lower 
wages,  lower  benefits,  or  reductions  in 
hours  worked.  Any  President  who 
could  stand  before  the  American  people 
and  advocate  a  policy  that  would  put 
people  out  of  work  amazes  me. 

Mr.  President,  employer  mandates 
will  obviously  place  burdens  on  many 
employers  who  do  not  currently  offer 
health  insurance  to  their  workers.  The 
President's  solution  to  ease  this  new 
burden  is  to  provide  subsidies  from  the 
Federal  Government. 

According  to  the  Clinton  health  plan, 
employer  contributions  must  equal  80 
percent  of  a  "weighted  average  pre- 
mium," and  the  individual  employees 
would  pay  the  difference  between  the 
80-percent  employee  contribution  and 
the  actual  premium.  However,  the  pro- 
posal also  places  limits  on  the  percent- 
age of  the  payroll  spent  on  health  in- 
surance premiums. 

No  employer  will  be  required  to  pay 
more  than  7.9  percent  of  the  payroll;  if 
health  premiums  exceed  this  amount, 
the  Federal  Government  will  make  up 
the  difference.  This  is  the  essence  of 
the  President's  Federal  subsidies. 

But  the  regulations  are  more  com- 
plex than  this,  and  Federal  subsidies 


may  only  add  to  the  difficulties  cre- 
ated by  an  employer  mandate. 

Liability  is  further  limited  as  the 
number  of  employees  falls  and  average 
wage  decreases,  creating  a  potentially 
serious  problem.  Employee  liability  as 
outlined  in  the  Clinton  plan  provides  a 
great  incentive  for  cutting  back  em- 
ployees and  disincentive  for  hiring. 

For  example,  if  a  company  has  49  em- 
ployees with  an  average  wage  of  $20,000. 
hiring  the  50th  person  would  cost  the 
employer  more  than  $9,000.  Accord- 
ingly, a  company  with  50  employees 
earning  an  average  wage  of  $20,000  will 
save  over  $9,000  by  dismissing  1  worker. 

Mr.  President,  the  Federal  subsidies 
are  designed  to  protect  jobs  by  releav- 
ing  financial  pressures  placed  on  em- 
ployers. However,  the  combined  effect 
of  incentives  for  fewer  workers  with 
lower  incomes  and  increased  competi- 
tion among  employers  to  attract 
skilled  workers  will  escalate  employer- 
employee  tension. 

In  addition,  to  avoid  expanding  enti- 
tlements and  thus  adding  to  the  Fed- 
eral deficit,  the  Clinton  plan  places 
caps  on  these  Federal  subsidies.  For  ex- 
ample, the  Congressional  Budget  Office 
predicts  that  small  businesses  would 
require  $58  billion  in  subsidies  under 
the  Clinton  plan  in  the  year  2000,  al- 
though the  subsidies  are  capped  at  $4.1 
billion. 

To  maintain  the  level  of  Federal  sub- 
sidies the  President  has  promised,  the 
Federal  Government  would  be  forced 
into  even  greater  deficit  spending  to 
make  up  the  difference  in  cost;  on  the 
other  hand,  if  the  Federal  Government 
remains  true  to  its  caps  and  is  forced 
to  cut  back  on  subsidies,  financial  pres- 
sure on  employers  will  far  exceed  that 
predicted  by  the  President,  and  job  loss 
will  be  much  greater  than  forecasted. 

Mr.  President,  a  lar^e  portion  of  the 
job  losses  will  affect  small  businesses 
with  fewer  than  100  workers,  and  an 
overwhelming  majority  of  those  work- 
ers who  would  lose  jobs  currently  make 
less  than  $40,000.  In  addition,  job  losses 
would  disproportionately  affect  mi- 
norities. Most  of  the  jobs  will  be  lost  in 
services,  manufacturing,  and  retail 
businesses;  all  States  will  be  hit  hard, 
with  an  average  job  loss  near  1  percent 
of  the  total  work  force  throughout  the 
country. 

Whether  the  total  number  of  jobs  lost 
is  closer  to  600,000  or  4  million,  almost 
all  Americans  will  know  someone  who 
will  have  lost  a  job  as  a  direct  result  of 
the  Clinton  health  security  plan. 

In  response  to  this  projected  job  loss, 
the  President  claims  his  health  secu- 
rity plan  will  create  new  jobs.  How- 
ever, this  will  not  offset  the  initial 
shock  of  job  loss.  Jobs  will  not  be  re- 
placed as  soon  as  they  are  lost.  Em- 
ployers are  often  quick  to  recognize 
savings  opportunities  by  releasing 
workers,  but  corporate  expansion,  on 
the  contrary,  is  generally  gradual.  No 
wise  businessperson  welcomes  possible 
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liabilities,  and  additional  workers  in 
an  unproven  system  appear  to  be  ex- 
actly that. 

In  addition,  the  promised  new  jobs 
will  affect  a  different  group  of  workers. 
Job  losses  will  affect  a  working  popu- 
lation in  services,  manufacturing,  and 
retail;  new  jobs  will  appear  in  health 
professional,  policy,  and  administra- 
tive fields. 

Mr.  President,  we  should  be  protect- 
ing rather  than  jeopardizing  jobs.  The 
Consumer  Choice  Health  Security  Act 
(S.  1743),  which  I  cosponsor,  will  do 
this.  This  bill  is  designed  to  guarantee 
high  quality,  accessible  health  care 
services. 

I  am  particularly  pleased  with  how 
this  plan  would  enable  us  to  move  to- 
ward" achieving  universal  access  and 
comprehensive  coverage.  Refundable 
tax  credits,  based  on  the  percentage  of 
gross  income  spent  on  medical  serv- 
ices, and  the  introduction  of  medical 
savings  accounts  are  two  features  of 
this  plan  which  will  dramatically  im- 
prove access  without  taking  the 
choices  from  the  consumer. 

Mr.  President,  we  can  reform  our 
health  care  system  without  the  serious 
side-effects  of  job  loss  and  decreased 
wages.  In  supporting  health  care  re- 
form, my  goal  has  been  to  empower 
people,  to  let  them  choose  their  own 
health  plans  and  doctors.  Individuals 
are  certainly  better  able  to  determine 
their  needs  than  is  the  Federal  Govern- 
ment. 

We  do  not  need  extensive  Govern- 
ment intervention  to  provide  universal 
health  care.  On  the  contrary,  excessive 
Government  involvement  only  in- 
creases bureaucracy,  reduces  quality  of 
services,  and  weakens  a  vibrant  private 
business  sector.  The  Federal  Govern- 
ment functions  best  when  simply  devel- 
oping the  framework  in  which  the  mar- 
ket can  work,  and  health  care  reform 
should  focu^  on  building  this  founda- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  following  materials  be 
printed  in  the  Record: 

"Strike  Bill  Could  Destroy  Critical 
Workplace  Balance"— an  op-ed  in  to- 
day's Christian  Science  Monitor,  by 
two  former  members  of  the  National 
Labor  Relations  Board  with  more  than 
100  years  experience,  between  them,  in 
employer-employee  relations; 

"Preparing  for  the  "Jobs  Summit": 
The  5  Principles  of  Job  Creation"— a 
Backgrounder  by  the  Heritage  Founda- 
tion; 

"Why  Employer  Mandates  Hurt 
Workers" — a  Brief  Analysis  by  the  Na- 
tional Center  for  Policy  Analysis; 

"F.Y.I.:  The  Jobs  Impact  of  Health 
Care  Reforms"— a  Heritage  Foundation 
Backgrounder; 

A  white  paper  prepared  by  the  Na- 
tional Federation  of  Independent  Busi- 
ness on  the  President's  proposed 
"Health  Security  Act";  and 

"Enraging  Species  Act"— a  Wall 
Street  Journal  editorial  from  April  19. 
1994. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Christian  Science  Monitor.  July 

11.  1994} 

Strike  Bill  Could  destroy  Critical 

Workplace  Bai.ance 

(By  Howard  Jenkins  and  John  A.  Penello) 

For  many  years  we  served  as  representa- 
tives of  the  federal  Rovernment  in  various 
capacities  with  the  National  Labor  Relations 
Board  (NLRB).  We  were  appointed  board 
members  under  both  Republican  and  Demo- 
cratic administrations.  Together  we  rep- 
resent more  than  100  years  of  experience  in 
labor-manatrement  relations. 

While  we  did  not  always  agree  on  the  out- 
come of  cases  brought  before  the  NLRB— 
member  Jenkins's  decisions  were  more  often 
pro-union  and  member  Penello's  dissents 
were  more  often  pro-employer -we  agree 
that  the  Strike  Bill  would  destroy  the  core 
principle  of  balance  in  collective  bargaining. 

The  Strike  Bill,  which  has  passed  the 
House  and  is  expected  to  be  voted  on  today 
by  the  Senate,  would  prohibit  employers 
from  defending  their  businesses  by  offering 
permanent  jobs  to  replacement  workers  dur- 
ing a  strike  over  economic  issues  such  as  pay 
raises  and  benefits. 

Proponents  of  the  Strike  Bill  claim  that 
employers"  use  of  permanent  replacement 
workers  during  an  economic  strike  is  a  re- 
cent phenomenon.  This  simply  is  not  true. 
The  National  Labor  Relations  Act.  enacted 
in  1936.  provided  a  delicate  balance  that  al- 
lows unions  to  strike  over  wage  demands  and 
allows  employers  to  defend  their  businesses 
by  hiring  permanent  replacement  workers. 

The  striker-replacement  legislation  would 
destroy  this  core  principle  of  United  States 
labor  law.  which  has  been  consistently  sup- 
ported by  Democratic  and  Republican  presi- 
dents and  federal  courts  for  over  half  a  cen- 
tury. 

In  our  experience,  the  balance  of  power  in- 
herent in  these  countervailing  economic 
weapons  is  what  has  made  the  system  work. 
Take  away  either  the  right  to  strike  or  the 
right  to  operate  with  permanent  replace- 
ments, and  the  other  party  will  be  sure  to 
overreach.  We  fear  the  striker  replacement 
legislation  will  encourage  confrontation  and 
"risk-free"  strikes,  where  economic  strikers 
could  make  unreasonable  demands  and  shut 
down  employers  with  no  risk  of  their  own. 

Some  contend  that  the  s.vstem  is  not  bal- 
anced, that  permanent  replacement  of  eco- 
nomic strikers  is  the  equivalent  of  being 
fired.  Again,  this  isn't  true.  Even  so-called 
•permanently  replaced"  strikers  have  con- 
tinuing rights  to  reinstatement  to  all  avail- 
able future  jobs.  The  NLRB  developed  ade- 
quate safeguards  for  economic  strikes,  one  of 
which  puts  employers  under  an  affirmative 
continuing  obligation  to  first  offer  jobs  to 
unreinstated  economic  strikers  on  a  pref- 
erential basis  before  hiring  new  employees. 

Furthermore,  the  actual  number  of  work- 
ers replaced  is  minute.  A  Bureau  of  National 
Affairs  study  found  nearly  40.000  economic 
strikers  were  replaced  in  1991-1992,  out  of  a 
US  labor  force  of  125  million.  That's  less 
than  .03  percent.  Nearly  70  percent  of  these 
40.000  strikers  were  later  reinstated  to  their 
jobs.  Also,  the  number  of  strikes  in  the  US 
has  been  decreasing  since  1947,  the  first  year 
the  US  Department  of  Labor's  Bureau  of 
Labor  S.tatiStlcs  began  to  maintain  strike 
data. 

Current  collective  bargaining  is  a  fair  and 
reasonable  system  that  has  worked  for  over 
50  years.  We  see  no  compelling  evidence  to 


suggest  that  any  changes  to  this  law  are 
needed  or  even  wanted  by  the  American  peo- 
ple. In  fact,  a  recent  Gallup  poll  shows  that 
57  percent  of  -Americans  oppose  a  ban  on  per- 
manent replacement  workers. 

The  current  debate  in  Congress  reflects 
these  facts.  In  an  effort  to  save  the  Strike 
Bill,  proponents  of  the  legislation  are  search- 
ing for  an  acceptable  compromise.  However, 
none  of  the  proposed  compromises  improve 
the  original  legislation.  Any  Strike  Bill 
compromise  would  have  the  same  result  as 
the  original  legislation— risk  free  strikes. 

Under  the  most  discussed  compromise  pro- 
posal—a moratorium  on  hiring  replace- 
ments—strikes would  be  limited  to  durations 
of  four  to  10  weeks.  This  would  avoid  few 
strikes,  since  most  strikes  last  less  than  10 
weeks,  and  would  do  little  to  mitigate  the 
devastating  economic  imp>act  of  the  original 
bill. 

Economic  strikes  were  never  intended  by 
Congress  to  be  risk-free.  And  the  right  to 
strike  was  never  guaranteed  to  be  successful 
in  forcing  an  employer  to  accede  to  a  union's 
bargaining  demands.  To  the  contrary,  tv 
core  principle  of  our  national  labor  law  i.- 
balance  of  rights  and  obligations,  risks  ami 
reward,  which,  through  the  dynamics  of  col- 
lective bargaining,  drives  parties  closer  to- 
gether toward  labor  contracts  and  peacefully 
negotiated  settlements. 

For  these  reasons  and  based  upon  our  long 
experience  in  administering  federal  labor 
policy  we  must  now  speak  out  against  the 
strike-replacement  legislation— in  any  form. 
We  believe  the  Strike  Bill  would  imperil  fu- 
ture decades  of  improving  cooperation  be- 
tween labor  and  management  and  return  us 
to  the  disruptive  labor  disputes  of  previous 
decades. 

Strikes  in  the  US  are  at  an  all-time  low.  In 
1974  there  were  424  strikes  involving  1.8  mil- 
lion workers  and  32  million  lost  workdays, 
compared  with  1993.  when  there  were  only  35 
major  work  stoppages  involving  182  'HX)  em- 
ployees and  4  million  lost  workdays. 

With  the  incidence  of  strikes  at  a  record 
low.  it  is  difficult  to  understand  why  Con- 
gress would  pass  legislation  that  would  actu- 
ally increase  the  number  of  strikes  in  Amer- 
ica. 

(From  the  Heritage  Foundation 

Backgrounder.  Mar.  11.  1994] 

Preparing  for  the  'Jobs  Summit":  the 

Five  Principles  of  Job  Creation 

introduction 

Leaders  from  the  major  industrialized 
countries  are  scheduled  to  meet  in  Detroit. 
Michigan,  on  March  14-15.  at  the  request  of 
President  Clinton,  to  discuss  the  causes  of 
the  persistently  high  levels  of  unemploy- 
ment in  their  countries.  Announcing  the 
goals  of  the  summit  in  Europe  this  January. 
President  Clinton  declared  that.  "We  simply 
must  figure  out  how  to  create  more  jobs  and 
how  to  reward  people  who  work  both  harder 
and  .smarter  in  the  workplace."  ' 

The  President  is  right  to  focus  on  how  to 
create  more  jobs  in  this  country.  Although 
he  boasted  during  his  State  of  the  Union  ad- 
dress that  1.6  million  jobs  were  created  in 
1993.  job  growth,  in  fact,  is  much  weaker 
than  normal  this  long  after  a  recession. 
Since  World  War  II.  total  employment 
growth  has  averaged  9.2  percent  33  months 
after  a  recession.  But  since  the  bottom  of  the 
1990-1991  recession,  total  employment  in  the 
United  States  has  climbed  by  just  2.5  per- 
cent.^   President  Clinton   would  do  well   to 


■  Footnotes  at  end  of  article. 


ponder  the  anemic  job  growth  In  Europe,  be- 
cause European  firms  are  encumbered  with 
costly  mandates  and  taxes  on  employment 
that  have  discouraged  hiring  and  held  back 
employment  growth.  The  President  should 
recognize  that  his  Administration's  policies 
are  repeating  the  mistake  of  the  Europeans, 
and  contributing  to  slow  growth  of  earnings 
and  employment  in  the  United  States.  For 
example,  the  Administration  has: 

Enacted  the  biggest  tax  increase  in  Amer- 
ican history,  which  will  discourage  new  busi- 
ness investment  and  job  creation  by  raising 
corporate  and  individual  tax  rates. 

Signed  the  mandated  Family  and  Medical 
Leave  Act.  which  will  raise  labor  costs  and 
force  employers  to  be  far  more  selective 
about  whom  they  hire,  since  they  are  re- 
quired to  offer  certain  employees  more  time 
off. 

Proposed  a  massive  overhaul  of  the  health 
care  system,  which  would  raise  labor  costs 
by  mandating  that  employers  cover  workers. 
According  to  Lewin-VHI.  one  of  the  coun- 
try's leading  health  care  econometrics  firms, 
the  Clinton  health  plan  would  mean  that 
among  firms  now  providing  health  insurance. 
19.9  percent  would  see  cost  per  employee  ris- 
ing $500-$1.000  per  year.  51.6  percent  would 
face  cost  increases  per  employee  of  $1,000- 
S2.500.  while  another  15.2  percent  would  face 
costs  per  employee  of  more  than  $2,500.^ 

Proposed  worker  training  and  unemploy- 
ment insurance  reform,  that  would  cost  be- 
tween $3  billion  and  $9  billion  per  year.< 

Considered  a  hike  in  the  minimum  wage 
from  $4.25  to  $4.75  an  hour,  which  would  fur- 
ther increase  the  disincentive  to  hire  teen- 
age and  poor,  inner-city  unemployed  individ- 
uals. 

Moved  ahead  with  an  ambitious  environ- 
mental regulatory  agenda  ranging  from  glob- 
al warming  to  new  logging  policies.* 

These  policies  signal  an  apparent  mis- 
understanding of  the  employment  and  job 
policies  that  led  to  the  creation  of  over  20 
million  new  jobs  in  the  1980s.«  Each  of  these 
new  programs  or  proposed  policies  add  to  the 
three  principal  governmental  barriers  that 
discourage  employers  from  creating  new 
jobs:  taxes,  credit  barriers,  and  regulatory 
and  mandated  benefit  burdens.  These  bar- 
riers, which  have  steadily  increased  over  the 
past  few  years  in  the  United  States,  have  dis- 
couraged business  expansion  and  increased 
the  cost  of  hiring  new  workers.  Failure  to  re- 
duce these  barriers  or— worse  still— the  im- 
position of  new  barriers,  means  that  America 
will  become  a  slow-growth  economy. 

President  Clinton  should  realize  that  high 
wages  and  mandated  benefits  are  ruining  the 
European  economies  and  leading  to  high  un- 
employment rates.  In  fact,  several  European 
countries  and  Japan  are  now  trying  to  lower 
their  labor  costs  and  dismantle  their  gener- 
ous "safety  nets."  Instead  of  continuing  to 
add  more  burdens  on  employers.  President 
Clinton  should  take  the  opportunity  of  the 
summit  to  advocate  five  simple  principles  of 
job  creation: 

Principle  #1:  European-style  job  training 
and  employment  policies  have  proven  in- 
capable of  keeping  unemployment  low  or 
raising  the  worker's  overall  standard  of  liv- 
ing. 

Principle  »2:  High  tax  rates  on  employers 
and  capital  is  the  quickest  way  to  insure 
high  unemployment. 

Principle  »3:  Excessive  financial  and  bank- 
ing regulations,  which  restrict  the  amount  of 
capital  firms  can  obtain,  greatly  limit  busi- 
ness and  job  expansion. 

Principle  »4:  Increasing  the  regulatory  bur- 
den and  mandating  numerous  employee  ben- 
efits is  a  recipe  for  job  destruction. 


Principle  #5:  Sustained  job  growth  results 
from  competitive,  efficient  industries  that 
are  free  of  excessive  government  inter- 
ference. 

Only  by  talking  bluntly  to  the  European 
allies  and  shunning  "solutions"  to  the  con- 
tinuing problems  of  unemployment  that  will 
only  slow  wage  growth,  can  President  Clin- 
ton help  the  industrialized  world  to  correct 
its  economic  ills.  Adopting  European-style 
employment  policies,  on  the  other  hand,  will 
lead  only  to  European-style  results. 

UNDERSTANDING  THE  FIVE  PRINCIPLES  OF  JOB 
GROWTH 

Principle  #1:  European-style  job  training 
and  employment  policies  have  proven  in- 
capable of  keeping  unemployment  low  or 
raising  the  worker's  overall  standard  of  liv- 
ing. 

During  his  speech  announcing  the  jobs 
summit.  President  Clinton  declared.  "We 
Americans  have  a  lot  to  learn  from  Europe 
in  matters  of  job  training  and  apprentice- 
ship, of  moving  our  people  from  school  to 
work  into  good-paying  jobs.'"'  Undoubtedly. 
Americans  have  much  to  learn  from  the  Eu- 
ropeans, but  not  about  their  employment 
policies. 

The  true  effects  of  the  European  policies 
which  the  President  and  others  glorify  are 
best  illustrated  by  the  case  of  Germany.  Ger- 
man workers  enjoy  roughly  six  weeks  paid 
vacation  each  year,  the  shortest  work  week 
of  any  major  industrial  nation,  high  wages 
(averaging  $26  an  hour),  and  extensive  health 
benefits  mandated  by  the  government.  But 
as  Ferdinand  Protzman  of  The  New  York 
Times  notes,  "Unfortunately,  [the  German 
system]  no  longer  works.  Instead,  the  social 
contract  that  once  made  Germany's  econ- 
omy a  model  of  stability  has  helped  erode 
the  nation's  competitiveness  as  it  struggles 
to  recover  from  the  worst  recession  in  post- 
war history."' 

Like  many  of  its  European  neighbors.  Ger- 
many is  struggling  with  what  has  come  to  be 
known  as  "Eurosclerosis."  which  signifies  a 
stagnant  growth  environment.  As  the  chart 
on  the  following  page  shows,  adherence  to 
this  model  has  brought  the  European  Union 
(EU)  slow  growth  and  high  unemployment. 
Unemployment  has  averaged  almost  10  per- 
cent over  the  past  decade  in  the  major  Euro- 
pean countries,  and  is  projected  to  average 
12.1  percent  in  1994  for  the  members  of  the 
EU.  At  the  end  of  last  year,  approximately  32 
million  Europeans  were  jobless,  which  is 
roughly  equivalent  to  the  combined 
workforces  of  Spain  and  Sweden.*  Overall, 
the  U.S.  rate  of  employment  growth  has  far 
outstripped  Europe.  Observes  C.  Fred 
Bergsten.  director  of  the  Institute  of  Inter- 
national Economics.  "The  U.S.  has  kept 
labor  costs  down  and  created  40  million  new 
jobs  over  the  past  20  years.  In  Europe,  wages 
have  risen  about  60  percent  during  that  span 
but  only  2  or  3  million  jobs  have  been  cre- 
ated." i» 

Peter  Gumbel  of  The  Wall  Street  Journal 
maintains  this  Eurosclerosis  is  caused  by  a 
"tangle  of  labor  regulations  and  rising  costs 
for  employers  [which]  acts  as  a  major  dis- 
incentive to  job-creation— and  a  powerful  in- 
centive to  moving  production  elsewhere."" 
Not  surprisingly,  perhaps,  some  30  percent  of 
business  surveyed  recently  by  the  German 
Chamber  of  Commerce  say  they  are  consider- 
ing shifting  production  to  a  more  hospitable 
business  environment. 

Beside  the  European  burdens  on  employers 
which  discourage  job  expansion,  employment 
is  also  discouraged  through  extensive  unem- 
ployment insurance  programs.  Explains 
David  R.  Henderson  of  the  Hoover  Institu- 


tion. "A  single  40-year-old  previously  em- 
ployed at  the  average  production  worker's 
wage  would  get  benefits  equal  to  59%  of  pre- 
vious earnings  in  France.  58%  in  Germany 
and  70%  in  the  Netherlands." '^  These  bene- 
fits can  be  collected  for  many  years  as  well. 
Hence,  although  the  broad  safety  net  avail- 
able to  displaced  workers  seems  compas- 
sionate on  the  surface,  it  actually  creates 
disincentives  to  full  employment  and  a  pro- 
ductive workforce.  Absenteeism,  for  exam- 
ple, ran  at  9  percent  in  Western  Germany  in 
1992.  8.2  percent  in  France,  and  12.1  percent 
in  Sweden.  By  way  of  comparison,  the  U.S. 
rate  is  only  3  percent." 

Also  overrated  is  the  German  job  training 
system,  which  Clinton  and  his  Labor  Sec- 
retary. Robert  Reich,  seek  to  emulate.  While 
the  German  educational  system  focuses  on 
highly  technical  training  for  its  future  work- 
ers, the  U.S.  system  focuses  on  generalized 
training.  Some  academics,  such  as  Lester 
Thurow  of  MIT  argue  that  the  German  ap- 
proach hais  created  a  superior  workforce 
which  enjoys  a  better  standard  of  living.  But 
a  recent  comparison  of  the  two  systems  by 
Kenneth  A.  Couch,  of  Syracuse  University, 
disputes  this  belief.  Couch  concludes  that, 
"an  apprenticeship  program  by  itself  is  un- 
likely to  have  widespread  positive  effects  ei- 
ther on  economic  measures  such  as  employ- 
ment or  indirectly  related  social  prob- 
lems."" For  example,  comparing  German 
and  American  24-  to  33-year-old  high  school 
graduates  without  further  education.  Couch 
found  roughly  the  same  percentage  were  em- 
ployed (with  actually  more  Americans  than 
Germans  possessing  manufacturing  jobs), 
more  of  the  Americans  in  the  sample  group 
were  married,  and  slightly  more  Americans 
had  children.  Likewise,  from  1983  to  1988. 
Couch  found  American  workers  out- 
performed their  German  counterparts  over- 
all. America  experienced  average  annual  em- 
ployment growth  during  the  period  of  2.4  per- 
cent, versus  Germany's  meager  0.4  percent. 
And  real  GDP  growth  over  the  same  period 
averaged  3.9  percent  for  America  and  2.3  per- 
cent for  Germany.  Other  European  countries 
have  fared  no  better  relative  to  America. 

If  American  policymakers  choose  to  move 
toward  a  more  technical-based  educational 
system,  the  German  approach  thus  is  not  the 
obvious  model  to  follow.  As  Couch  notes. 
"Emulating  the  German  approach  may  in 
fact  five  us  an  educational  system  that  will 
not  perform  better  but  will  cost  more  than 
our  current  one."  " 

Following  the  Failed  Model.  European- 
style  job  training  and  employment  policies 
which  have  been  implemented  in  America 
have  met  with  failure.  Public  employment 
programs  have  proven  to  be  net  job  destroy- 
ers, since  the  amount  of  money  required  to 
create  a  public  sector  job  is  typically  several 
times  that  of  private  sector  job  creation. »«  A 
recent  study  of  public  transit  investment  by 
John  Semmens  of  the  Chandler.  Arizona- 
based  Lassez  Faire  Institute,  notes  that  for 
the  $61.5  billion  invested  since  1965.  only 
800.000  jobs  were  created.  If  that  same 
amount  of  money  had  been  invested  by  pri- 
vate business  through  a  corporate  tax  cut.  8 
million  jobs  could  have  been  created.'''  Like- 
wise. Semmens  found  that  13  million  to  20 
million  jobs  would  have  been  created  if  the 
$61.5  billion  had  instead  been  devoted  to  a 
capital  gains  tax  cut.  or  an  expansion  of  In- 
dividual Retirement  Account  investment  in 
Treasury  bills  or  common  stocks."  Most  im- 
portant, instead  of  producing  the  high-wage, 
well-skilled  jobs  the  current  Administration 
calls  for  so  frequently,  public  programs  only 
provide  low-wage,  low-skill,  temporary  em- 
ployment, which  often  costs  taxpayers  dear- 
ly in  the  process. 
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Furcher.  it  cannot  be  argued  that  govern- 
ment sponsored  employment  training  poli- 
cies provide  European  citizens  with  greater 
purchasing  power  and  a  higher  standard  of 
living  than  Americans.  Purchasing  power 
parity,  which  Is  the  most  accurate  measure 
of  comparative  consumer  power,  shows  that 
the  U.S.  consumers  have  a  clear  advantage 
over  foreign  citizens  (see  table  at  end  of  arti- 
cle). Following  Europe's  poor  example, 
therefore,  likely  will  lead  not  only  to  lower 
growth  and  fewer  jobs,  but  also  to  a  lower 
standard  of  living  for  American  citizens. 

The  "Europeanization'  of  American  Labor 
Market.  Despite  the  failure  of  the  European 
system  to  sustain  employment  and  a  higher 
standard  of  living.  America's  federal  labor 
market  policy  is  being  molded  to  resemble 
German.  French,  and  other  European  mod- 
els. This  'Europeanization"  of  the  American 
labor  market  policy  threatens  to  undermine 
industrial  competitiveness,  increase  budg- 
etary strains,  and  lower  the  average  work- 
er's standard  of  living. 

Principle  #2:  High  tax  rates  on  employers 
and  capital  is  the  quickest  way  to  insure 
high  unemployment. 

To  hire  additional  workers,  employers  need 
capital.  Capital  fuels  job  creation  by  allow- 
ing employers  to  invest  in  the  various  means 
of  production,  including  land,  equipment, 
factories,  new  technologies,  and  labor.  Cap- 
ital can  be  acquired  in  one  of  two  ways:  sav- 
ing it  from  profits  or  borrowing  it.  Examin- 
ing each  method  of  capital  accumulation  in- 
dicates why  U.S.  employers  are  finding  it  in- 
creasingly difficult  to  obtain  the  fuel  for  job 
creation. 

The  Current  Tax  Environment.  Past  recov- 
eries show  that  the  U.S.  economy  is  perform- 
ing below  typical  levels.  Whereas  employ- 
ment in  the  previous  post-war  recoveries 
averaged  9.2  percent  33  months  after  the  end 
of  the  recession,  the  current  recovery  has 
only  seen  approximately  2.5  percent  growth 
over  a  similar  period  of  time.  One  factor  that 
aided  recoveries  during  the  early  1960s  and 
early  1980s  was  a  reduction  in  tax  rates. 

Unfortunately,  the  most  recent  recession, 
which  followed  the  1900  tax  hikes,  has  been 
followed  by  tax  rate  increases.  The  Clinton 
tax  plan  adopted  by  Congress  last  year  in- 
creased taxes  on  business  and  investment. 
The  corporate  tax  rate  on  business,  for  ex- 
ample, was  raised  from  34  percent  to  36  per- 
cent. Likewise,  top  individual  rates  moved 
up  from  31  percent  to  as  high  as  42.5  percent. 
This  is  important  since  approximately  80 
percent  of  small  businesses  pay  taxes  under 
the  personal  income  tax  code.  The  excessive 
taxation  of  capital  gains  also  continues.  The 
capital  gains  tax  on  individuals  currently 
stands  at  28  percent,  up  from  20  percent  in 
1986.  As  the  chart  on  the  following  page 
shows,  before  this  rate  jump,  new  business 
incorporations  had  risen  steadily  throughout 
the  1980s.  After  the  increase,  start-ups  fell 
immediately  and  sharply.  The  aggregate  ef- 
fect of  these  taxes  is  a  huge  barrier  to  job 
creation,  as  capital  shifts  from  the  hands  of 
investors  to  the  government. 

The  Effects  of  the  Tax  Barrier.  High  taxes 
reduce  investment  in  businesses  and  slow  job 
growth  by  encouraging  individuals  and  firms 
to  seek  alternative  investments  with  a  more 
profitable  return  on  their  dollar.  It  should  be 
no  surprise  that  America's  current  savings 
and  investment  rates  are  lower  than  those 
required  for  robust,  long-run  economic 
growth.  This  is  due  directly  to  the  trade-off 
investors  face  when  contemplating  increas- 
ing consumption  versus  saving  or  investing. 
Increasing  consumption  carries  little  pen- 
alty; few  taxes  or  other  disincentives  exist 


for  immediate  purchases.  But  foregoing  cur- 
rent consumption  to  invest  assets  represents 
an  increasingly  unattractive  option  if  the  re- 
wards of  profitability  springing  from  invest- 
ment are  penalized  with  higher  tax  rates. 
Moreover,  earnings  in  the  U.S.  ire  still  pe- 
nalized twice  through  taxation,  first  at  the 
corporate  level  and  then  later  at  the  individ- 
ual level.  Therefore,  if  an  investor  had  SIO.OOO 
to  spend  or  invest.  sf>ending  currently  would 
more  than  likely  represent  a  more  attractive 
choice  than  investing. 

Taxes  raise  the  cost  of  capital  for  Indus- 
trial equipment  and  machinery.  As  the 
American  Council  for  Capital  Formation 
(ACCF)  reports.  "Recent  research 
confirm[s]  .  .  .  that  the  volume  of  invest- 
ment in  equipment  is  a  critical  factor  in  the 
pace  of  economic  growth  and  development. 
[IJnvestment  in  equipment  is  perhaps  the 
single  most  important  factor  in  economic 
growth  and  development ."'»  Yet.  ACCF 
points  out  that  despite  the  beneficial  effects 
of  the  tax-reducing  Economic  Recovery  Act 
of  1981  on  such  investment,  tax  policy  in  the 
following  years  became  heavily  biased 
against  such  investment  incentives.  The  tax 
acts  of  1982  and  1986.  which  raised  taxes,  each 
resulted  in  an  increase  in  the  cost  of  capital 
for  equipment  as  investors  found  such  oppor- 
tunities less  attractive.  Largely  as  a  result 
of  these  high-tax  policies,  the  total  cost  of 
capital  for  manufacturing  equipment  in- 
creased by  22.9  percent  from  1981  to  1986.  The 
most  recent  revisions  of  the  tax  code  are 
likely  to  further  discourage  investment,  and 
thereby  increase  barriers  to  expansion  and 
job  creation. 

Hence,  the  potential  for  long-teriti  job  cre- 
ation in  the  current  tax  environment  is  not 
encouraging,  since  entrepreneurs  are  less 
able  to  entice  investors  to  risk  their  money 
on  new  business  ventures.  Because  taxes  cre- 
ate disincentives  to  invest  in  businesses,  cap- 
ital for  future  job  creation  is  being  produced 
at  a  lower  rate. 

Principle  #3:  Excessive  financial  and  bank- 
ing regulations,  which  restrict  the  amount  of 
capital  firms  can  obtain,  greatly  limit  busi- 
ness and  job  expansion. 

In  recent  years,  the  term  "credit  crunch" 
has  been  coined  to  refer  to  how  difficult  it 
has  been  for  many  businesses  to  obtain 
loans.  One  reason  this  crunch  has  occurred 
has  been  the  sharp  rise  in  banking  regulation 
in  recent  years.  In  addition  to  $10.7  billion  in 
general  regulatory  compliance  costs  in  1992. 
bankers  face  costs  from  lost  interest  pay- 
ments on  reserves  they  are  required  hold  at 
the  Federal  Reserve,  and  deposit  insurance 
premiums." 

The  Effects  of  the  Credit  Barrier.  How  do 
the.se  trends  affect  job  creation?  This  regu- 
latory burden  has  had  a  restrictive  effect  on 
credit  growth  in  recent  years.  The  American 
Bankers  Association  observes  that  over  this 
same  period,  more  than  40  major  federal  reg- 
ulations affecting  bank  operations  were  pro- 
mulgated.2'  Although  estimates  of  the  regu- 
latory burden  on  banks  are  not  available  for 
previous  recessionary  periods,  there  is  no 
doubt  that  the  number  of  regulatory  restric- 
tions and  burdens  the  banking  industry  faces 
have  increased  significantly  over  the  past  20 
years.  Declares  the  American  Bankers  Asso- 
ciation: "Hog-tying  the  banking  system  with 
regulatory  red  tape  means  two  things — more 
expensive  bank  credit  and  less  of  it."  ** 

Just  as  higher  taxes  restricted  job  creation 
by  holding  back  entrepreneurs,  so  too  has 
the  credit  crunch.  Without  easy  access  to 
credit.  American  firms  are  forced  to  post- 
pone plans  for  job  expansion.  A  1993  survey  of 
small  and  mid-size  businesses  by  the  Arthur 


Anderson  Enterprise  Group  revealed  that  38 
percent  of  all  businesses  surveyed  were  un- 
able to  fulfill  their  capital  needs.  Perhaps 
more  important,  58  percent  of  businesses 
that  were  in  their  first  three  years  of  oper- 
ation have  been  unable  to  fulfill  their  capital 
needs.  The  same  survey  noted  that,  due  to 
the  lack  of  capital.  39  percent  of  the  sur- 
veyed businesses  were  unable  to  expand  oper- 
ations and  almost  20  percent  of  them  reduced 
employment.^  Limited  access  to  capital  has 
also  made  it  more  difficult  for  firms  to  pur- 
chase their  own  equipment,  forcing  an  in- 
creasing number  of  small  businesses  to  lease 
equipment,  often  at  very  high  interest 
rates.  ^* 

In  response  to  this  problem,  the  Clinton 
Administration  has  called  for  new  banking 
regulations  governing  how  loans  are  made. 
The  Administration  hopes  to  boost  the  num- 
ber of  loans  made  through  the  Small  Busi- 
ness Administration  to  "make  SBA  more  re- 
sponsive to  those  industries  with  the  poten- 
tial for  creating  a  higher  number  of  jobs, 
those  involved  in  international  trade,  and 
those  producing  critical  technologies."  ^5  But 
this  is  unlikely  to  be  a  solution  to  the  under- 
lying problem  of  restricted  credit  growth. 
The  SBA  loan  program  accounts  for  only  a 
small  percent  of  capital  for  new  firms,  and  in 
any  case  tends  to  funnel  dollars  to  favored 
businesses  rather  than  the  best  investments. 

Clinton's  new  plan  to  reform  banking  regu- 
lation through  agency  consolidation  will  not 
help  either.  Monopolizing  regulatory  power 
in  the  hands  of  one  agency  will  make  it  easi- 
er for  heavy-handed  and  manipulative  pwali- 
cies  to  be  implemented,  thereby  raising  the 
regulatory  burdens  faced  by  banks.  Lawrence 
Lindsey.  a  member  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  says.  "Mo- 
nopoly regulation  is  a  bad  idea.  [It]  will 
greatly  harm  both  the  banking  industry  and 
the  economy,  and  lead  to  an  unfortunate 
politicization  of  bank  regulatory  policy."^ 

Principle  »4:  Increasing  the  regulatory 
burden  and  mandating  numerous  employee 
benefits  is  a  recipe  for  job  destruction. 

The  number  of  regulations  and  mandated 
benefit  requirements  that  employers  are 
forced  to  comply  with  has  grown  steadily  in 
recent  years.  Estimates  of  the  total  cost 
that  regulations  impose  on  the  economy 
range  from  a  low  of  $615  billion  to  a  high  of 
$1.7  trillion."  This  burden  translates  into 
millions  of  foregone  job  opportunities.^  For 
example.  Michael  Hazilla  and  Raymond  Kopp 
have  estimated  that  environmental  regula- 
tions reduced  aggregate  employment  by  1.18 
percent  as  of  1990.^  which  means  over  one 
million  jobs  would  have  existed  without  the 
regulations.™ 

Regulation  and  mandated  benefits  take 
their  toll  indirectly.  When  the  government 
increases  this  burden  on  the  private  sector 
by  promulgating  new  rules,  firms  must  ad- 
just their  behavior  accordingly.  This  adjust- 
ment process  may  require  an  increase  in 
worker  training,  paperwork  requirements,  or 
even  retooling.  Regardless  of  the  adjustment 
method,  costs  will  be  incurred.  The  costs  of 
adjustment  directly  affect  the  firm's  profits 
since  a  greater  than  expected  amount  of 
earnings  will  be  exhausted  in  compliance 
measures.  In  addition  there  may  be  extra 
costs  associated  with  hiring  new  workers.  As 
a  result,  firms  will  try  to  pass  the  costs  of 
adjustment  on  to  their  consumers,  or,  if  that 
is  not  possible  due  to  competitive  market 
conditions,  scale  back  future  production,  in- 
vestment, or  new  hiring.  If  the  new  compli- 
ance and  adjustment  costs  are  sufficiently 
high,  firms  may  scale  back  existing  produc- 
tion and  lay  off  workers. 


The  Effects  of  the  Regulatory  and  Man- 
dated Benefits  Barrier.  Several  studies  point 
to  the  job-destroying  effect  of  the  regulation 
and  mandated  benefits  explosion  that  has 
taken  place  in  recent  years. ^'  With  the  pas- 
sage of  mandates  included  in  the  Clean  Air 
Act  Amendments  of  1990.  the  Americans 
With  Disabilities  Act  of  1990.  and  the  Civil 
Rights  Act  of  1991.  and  the  increases  in  the 
minimum  wage  in  1990  and  1991.  the  burdens 
on  employers  have  ballooned. 

The  dramatic  rise  in  the  minimum  wage 
alone,  from  $3.35  in  1989  to  $3.80  in  1990  and 
$4.25  in  1991.  helped  push  teenage  unemploy- 
ment to  the  highest  rate  in  a  decade.  If  the 
Clinton  Administration  proceeds  with  plans 
for  a  50  cent  hike  in  the  minimum  wage,  and 
the  labor  market  adjusts  as  it  has  in  the 
past,  there  is  likely  to  be  an  increase  in  the 
teenage  unemployment  rate  of  between  0.5 
percent  and  3  percent. 

Another  burdensome  employer  mandate 
will  be  the  "employer  trip  reduction"  re- 
quirement of  the  Clean  Air  Act.  Starting 
this  year,  this  will  require  employers  in  nine 
metropolitan  areas  to  reduce  the  number  of 
employees  driving  to  work.  Although  no  em- 
ployment loss  estimates  are  available,  over 
12  million  employees  will  be  covered  by  the 
act,  making  a  difficult  to  believe  that  some 
jobs  will  not  be  affected.^ 

Whatever  this  intentions,  civil  rights  em- 
ployment mandates  also  take  their  toll. 
Peter  Brimelow  and  Leslie  Spencer  of  Forbes 
recently  estimated  the  total  cost  of  civil 
rights  regulation  to  be  $236  billion,  which 
translates  into  a  lo-ss  of  4  percent  of  GNP." 

The  Family  and  Medical  Leave  Act  of  1993, 
which  grants  employees  as  much  as  12  weeks 
unpaid  leave  each  year,  discourages  job  cre- 
ation. Because  many  employers  will  not  be 
able  to  absorb  the  high  costs  and  lost  output 
resulting  from  mandatory  worker  leave,  the 
policy  will  have  the  unintended  consequence 
of  encouraging  struggling  businesses  not  to 
hire  individuals  who  might  take  advantage 
of  the  leave  policy.  The  SBA  has  found  the 
overall  costs  of  this  act  to  total  as  much  as 
$1.2  billion.^ 

Other  employer  mandates  that  currently 
burden  the  labor  market  include  the  health 
care  requirements  found  in  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985 
(COBRA),  the  prevailing  wage  requirements 
of  the  Davis-Bacon  Act,  and  workers  and  un- 
employment compensation  payments.  These 
factors  create  added  disincentives  to  job  ex- 
pansion since  taking  on  an  additional  worker 
means  steadily  higher  employer  payroll  bur- 
dens. 

Employment  Thresholds.  In  recent  years, 
many  legislators  have  come  to  realize  that 
added  regulation  and  mandates  have  a  de- 
structive effect  on  job  growth,  particularly 
in  the  small  business  sector.  But,  instead  of 
attempting  to  craft  more  sensible  policies  or 
deregulate  where  possible,  they  tend  to  re- 
spond to  small  business  concerns  by  adopting 
employment  thresholds.  Employment 
thresholds  exempt  smaller-sized  businesses 
from  certain  regulations.  For  example,  the 
Americans  With  Disabilities  Act  currently 
exempts  all  firms  with  fewer  than  25  employ- 
ees from  the  regulation;  this  will  be  lowered 
to  cover  firms  with  fewer  than  15  employees 
after  July  26.  1994.  Other  examples  include 
the  Family  and  Medical  Leave  Act.  which 
exempts  business  with  fewer  than  50  employ- 
ees and  the  Plant  Closing  Law.  which  ex- 
empts businesses  below  100  employees. 

These  thresholds  have  the  unfortunate 
side-effect  of  discouraging  employers  near 
the  threshold  from  hiring  new  employees. 
Pointing  to  the  Family  and  Medical  Leave 


Act,  Ruth  Stafford,  president  of  the  Kiva 
Container  Corporation,  says.  "Fifty  is  the 
magic  number."^  Her  firm,  like  many  oth- 
ers, plans  to  hold  employment  stable  just 
under  the  50  employee  barrier  using  more 
temporary  or  part-time  workers.  This  phe- 
nomenon is  already  being  seen:  according  to 
the  Bureau  of  Labor  Statistics,  temporary 
employment  grew  by  20  percent  in  1993.  up 
from  6  percent  in  1990. 

Principle  #5:  Sustained  job  growth  results 
from  competitive,  efficient  industries  that 
are  free  of  excessive  government  inter- 
ference. 

Steering  America  onto  a  path  of  greater 
job  creation,  low  unemployment,  and  a  high- 
er standard  of  living  will  require  a  shift  of 
current  American  economic  policy.  The 
three  primary  governmental  barriers  to  job 
expansion— high  taxes,  limited  credit 
through  irrational  financial  regulations,  and 
excessive  regulations  and  added  mandated 
benefits— all  must  be  corrected.  Adopting  the 
European  system  would  be  a  mistake.  Amer- 
ica should  instead  learn  from  history  that 
where  goods,  services,  labor,  and  wages  have 
been  allowed  to  move  or  fluctuate  freely, 
prosperity,  entrepreneurship,  and  high  em- 
ployment have  been  the  result. 

To  put  American  back  on  the  high-employ- 
ment, high-wage  track.  President  Clinton 
should  take  several  specific  and  immediate 
steps  to  ensure  American  industries  remain 
strong  and  competitive: 

Step  #1:  Lower  tax  rates  on  businesses  and 
capital.  The  effects  of  high  tax  rates  on  em- 
ployers and  capital  are  direct  and  damaging. 
Lowering  both  corporate  tax  rates  and  the 
capital  gains  tax  rate  (while  indexing  it  for 
inflation)  would  provide  an  immediate  and 
strong  job  stimulus  by  reducing  the  cost  of 
hiring  workers  and  unlocking  the  capital 
needed  for  business  expansion. 

Step  #2:  Reject  all  attempts  to  establish  a 
Euroi>ean-style  employment  policy,  espe- 
cially expensive  job  training  programs.  High 
wages,  sustained  employment,  and  increased 
business  activity  should  be  guiding  goals  of 
public  policy.  Mandating  them  should  not. 
Costly  and  ineffective  job  training  programs 
should  be  ruled  out  as  job-creating  options. 
Americans  need  only  look  at  the  failure  of 
European  programs  to  understand  why  such 
an  approach  is  a  mistake.  Such  programs  re- 
quire massive  amounts  of  public  spending  for 
the  small  number  of  jobs  which  are  created. 

Step  #3:  Cap  federal  spending.  This  will  aid 
job  creation  by  increasing  the  amount  of  pri- 
vate savings  available  for  business  invest- 
ment. 

Step  #4:  Enact  comprehensive  regulatory 
reform.  The  "hidden  tax"  of  regulation  and 
increased  mandated  benefits  directly  in- 
crease the  cost  of  employing  workers.  The 
President  and  Congress  should  establish  a 
federal  regulatory  budget  and  estimate  the 
employment  impact  of  regulations  before 
they  take  effect.  The  regulatory  budget 
would  place  a  limit  on  the  total  cost  that  is 
imposed  on  the  economy  each  year  by  new 
federal  regulations.  When  the  budget  had 
been  passed,  no  new  regulations  could  be  im- 
posed— unless  other  rules  were  withdrawn. 

Step  ffS:  Adopt  rational  health  care  reform 
based  upwn  consumer  choice  and  not  new  em- 
ployer mandates.  No  new  policy  action 
threatens  to  do  as  much  damage  to  the  labor 
market  in  the  immediate  future  a:s  does  em- 
ployer-based health  care  mandates.  While  re- 
form is  needed,  it  should  not  simply  push  the 
cost  of  comprehensive  health  coverage  onto 
employers  through  expensive  new  payroll 
taxes.  Accomplishing  reform  in  this  manner 
will  result  in  the  loss  of  millions  of  jobs.^ 


Step  #6:  Reform  America's  archaic  finan- 
cial and  banking  laws.  Financial  restrictions 
such  as  the  McFadden  Act  ofil927.  the  Bank 
Holding  Act  of  1956.  and  the  Glass-Steagall 
Act  of  1933  retard  bank  stability  and  expan- 
sion and.  therefore,  limit  the  credit  opportu- 
nities they  can  offer  to  businesses.  Eliminat- 
ing these  impediments  to  financial  efficiency 
would  allow  businesses  to  take  advantage  of 
expansionary  opportunities  by  borrowing 
needed  capital. 

Step  #7:  Overhaul  antiquated  antitrust 
laws.  America's  outdated  antitrust  laws, 
such  as  the  Sherman  Antitrust  Act  of  1890 
and  the  Clayton  Antitrust  Act  of  1914.  make 
it  difficult  for  firms  to  enter  into  joint  pro- 
duction alliances  that  could  raise  industrial 
efficiency  and  create  new  job  opportunities. 

Step  #8:  Pass  product  liability  reform  and 
other  tort  reform  legislation.  Currently. 
America's  tort  system  saps  private  sector 
entrepreneurialism.  hinders  product  innova- 
tion, and  threatens  the  continuation  of  nu- 
merous businesses.  Without  reforms  limiting 
punitive  damages  and  streamlining  costly 
cost  procedures,  an  increasing  number  of 
jobs  will  be  placed  at  risk. 

Step  #9:  Continue  to  push  for  trade  liberal- 
ization globally  while  eliminating  domestic 
barriers  to  free  trade.  While  the  job  gains 
will  result  from  the  wise  actions  already 
taken  of  passing  the  North  American  Free 
Trade  Agreement  (NAFTA)  and  General 
Agreement  on  Tariffs  and  Trade  (GATT) 
agreements,  further  efforts  should  be  made 
to  expand  free  trade  agreements  while  lower- 
ing the  domestic  barriers  to  imports. 

Step  #10:  Encourage  the  use  of  privatiza- 
tion and  contracting  out  whenever  possible. 
Privatization  and  contracting  out  not  only 
insure  that  services  are  delivered  more  effi- 
ciently for  less  money,  they  also  allow  pri- 
vate firms  to  raise  capital  and  re-invest  in 
more  productive,  long-term  private  sector 
jobs.  Vice  President  Gore's  National  Per- 
formance Review  failed  to  tap  such  methods 
of  real  government  reform.^''  Undertaking 
such  measures  would  encourage  increased 
private  sector  employment  while  dem- 
onstrating that  the  Administration  is  seri- 
ous about  changing  the  way  Washington 
works. 

CONCLUSION 

The  Jobs  Summit  affords  President  Clin- 
ton the  opportunity  to  outline  the  fun- 
damental principles  of  job  creation  to  the  in- 
dustrial nations  of  the  world.  Unfortunately, 
many  nations,  specifically  in  Europe  and 
more  recently  the  United  States,  have  for- 
gotten that  low  taxes,  easy  access  to  credit, 
rational  regulations,  and  vigorous  exposure 
to  competition,  are  the  foundation  for  a 
healthy,  job-creating  economy. 

The  most  important  lesson  that  President 
Clinton  can  bring  back  from  Detroit  is  that 
government  policies  that  increase  the  cost  of 
hiring  people  mean  that  fewer  people  will  be 
hired. 

ADAM  D.  Thierer. 

Policy  Analyst. 
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Smalt  and  .Mid-Sized  Businesses  Trends  for  1993.  June  j^^j  Various      environmental      regulations  Lost  Jobs.  The  Clinton  administration  esti- 

1993-  P  11                           o      „  „    ,             .      u  iH  (eg  Clean  Air  Act)  mates  that  its  health  reform  plan  would  '■"»• 

onTa'X'^^utpmr '^  The'^WaTZT/ouTalX'  [X]  Occupational  Safety  and  Health  Act  of  600.000   jobs     but   says    that    most    of    ,  ■ 

tober  2?.  imp.  B2.  1970  losses  would  be  offset  by  job  gams  elsewi.^ : 

»The  National  Performance  Review.  Creating  a  [x]  Equal  Employment  Opportunity  Act  of  in    the    economy.    The    administration    ha,*- 

Govcrnment  That  Works  Belter  &  CosU  Less,  Sep-  5572  modest     support     among     outside     analysts 

tember  7,  1993.  p.  148  rx)  Age  Discrimination  Act  of  1967  Economist  Alan  Kruger  of  Princeton  Univer 

"Lawrence  Lindsey.     How  to  Corrupt  Banking.  tvi  Fair  Labor  Standards  Act  of  1935  (over-  sity    believes    that    only    about   200.000   job.s 

Forbes.  January  31,  1994,  p^  100.   ,     ..  ^    ^      _  ,  .  ,.^.  reeulations)  would  be  lost.  The  Congressional  Budget  Of 

25"f^.- p'^rwti'niro^^^fr  Ilird-Nar"/  ""'  -guutlon^  ^^^^                                    administration's   pro 

Bord,    George  Bu.sh  s  Hidden  Tax:  The  Explosion  in  [From  the  National  Center  for  Policy  Analy-  posal  would  ■  probably  have  only  a  small  ef 

Regulation."  Heritage  Foundation  Bocks'ounder  No.  sis  Brief  Analysis  No.  110.  June  27.  1994)  feet  on   low-wage   employment.      These   ad 

905,  July  10, 1992,  u;uv  iTvui  nvt-n  m»^-i->atfs  Hi'RT  WoRKFRs  ministration-friendly    analysts    believe    jot. 

"William  G.    Laffer  III.   "How  Regulation   Is  De-  WH\   EMPLOY  ER  MANDATES  HLRT  WORKKR.S  ^^^    ^^^^^    ^^    minimal     because     the    addi 

stroying    American    Jobs."    Heritage    Foundation  Are  employer  mandates   the   best  way   to  tional    cost    of   health    insurance    prem: 

Backffrounder  No.  926.  Febru.iry  16. 1993.  pay    for   health   care   reform?   Virtually   all  would  be   largely   absorbed  bv   lower  w 

"Michael  HazilU  arid  Raymond  J.  Kopp^^-^^^^^^^  studies  of  mandates  conclude  that  they  kill  ^nd    slower    wage    growth,    thereby    leavinK 

^Z^S::r^^'Z,^:^TI^ci^^<^-  J^*'-      E-"      ^^^     C""^«"     administration  ,abor  costs  essentially  unchanged. 

omy  V0198.  No.  4.  (I990)p.  867.  agrees.                                                                               More    Realistic    E.stimates   of   Lost    Job;^ 

«>Lafferand  Bord.  opcit.  p  6.  An  Employer  Mandate  is  Really  an  Em-  Eight  major  independent  studies  of  the  im 

"See  Laffer.  op.  ci(.,  p  7:  Gary  Anderson  and  Low-  pioyee  Mandate.  Economists  generally  agree  pact    of    employer    mandates    estimate    job 

ell  Gallaway.  "Derailing  the  Small  Business  Job  Ex-  tjjat  fringe  benefits  are  earned  by  workers  losses  ranging  from  a  low  of  600.000  (the  Rand 

press. "  (Washington.  DC:  Joint  Economic  Commit-  and  that  they  substitute  for  wages.  Employ-  Corporation)     to     a     high     of    3.8     million 

tee.  November  7  1992);  Lowell  Gallaway  and  Richard  ^^  cannot  afford  to  pay  more  in  total  com-  (CONSAD  Research  Corporation),  The  aver 

Unfm"lov:i;^^t,"°%Xv    L'...^;    Kal?^^r"Al^'  Pensation  than  the  value  of  a  worker's  out-  age  predicted  loss  is  1  million  jobs.  [See  the 

Reynolds.  "Cruel  Costs  of  the  1991  Minimum  Wage."  put.  So  if  labor  costs  go  up  because  of  man-  table,)                                                       .»        ^      . 

The  WuH  S(rce(  yourna/.  July  7. 1992.  p.  A14.  dates,  the  employer  usually  is  forced  to  re-        The  range  renects  the  uncertainty  about 

"See  David  Andrew  Price.  "Newest  Mandate— Ev-  duce  wages  by  an  offsetting  amount.  how  an  employer  mandate  would  affect  em 

eryone  Into  the  Carpool."  TTie  lVa7/  Street  Journal.  Thus,     requiring     employers     to     provide  ployers  and  workers.  An  employer  insuranct 

November  8,  1993.  p  AI4.  health   insurance  is  simply  a  disguised  at-  mandate  would  raise  labor  costs  to  employ 

"Peter    Brlmelow    and    Leslie    Spencer.    '^When  ^^j^^^  ^^  f^rce  workers  to  take  health  insur-  ers.  but  they  would  pass  much  of  those  cosl> 

Quotas  Replace  MerU.  Everybody  Suffers.     Forl>es.  ^^^^  ^^^^^^  ^^^^  ^^^^    Nominally,  the  pro-  on  to  workers  by  lowering  wages.  The  more 

"EifeTn  Trzcinski  and  William  T   Aipert.  "Leave  posed  mandates  apply   to  employers.   Actu-  employers  are  able  to  shift  their  incr. 

Policies  in  Small  Business:  Findings  From  the  US,  ally,  they  force  workers  to  purchase  health     labor   costs    to    employees,    the    fewer 

Small    Business    Administration    Employee    Leave  insurance,  whether  they  want  to  or  not.               would  be  destroyed.  For  example: 

Survey."  Small  Business  Administration  Office  of  why  Mandates  Would  Cost  Jobs.  When  the         The  Rand  study,  which  forecast  the  small 

Advocacy  Research  Summary  Number  99,  March  1991  government  forces  people  to  earn  less  and  to     est  job  loss,  assumes  that  85  percent  of  th. 

» Jeanne  Saddler.  "Small  Firms  Try  To  Curb  Im-  j.^^.  ^^^^^^^  insurance  they  may  not  want,     increased  labor  cost  would  be  shifted  back  tc 

pact  of  Leave  Law."  The  Wall  Street  Journal.  August  ^^^y^^^^  becomes  less  attractive.  This  is  es-     workers  in  the  form  of  reduced  wages: 

'ilee'Danlel   J.    Mitchell.    "The    Economic   and  pecially    true    for    marginal    worker^teen-     _J,^^^XJ''^_^"^J°''':*«'; '"^^^ 

Budget  Impact  of  the  Clinton  Health  Plan.  •  Herit-  agers.   working  wives  and   the  elderly-who     assumes    that   70    percent    of   the    increase. 
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labor  cost  would  be  shifted  back  to  lower 
wages; 

The  American  Legislative  Exchange  Coun- 
cil study  assumes  wage  shifting  of  both  62 
percent  and  85  percent. 

Estimates  of  Lost  Wages.  The  wages  of 
highly-paid  workers  who  already  receive 
health  benefits  would  be  little  affected  by 
employer  mandates.  Because  the  wages  of 
the  lowest-paid  workers  cannot  be  cut  very 
much,  jobs  then  would  be  at  great  risk.  The 
large  in-between  group  would  face  signifi- 
cant wage  reductions. 

Five  of  the  eight  studies  examine  the  wage 
effects  of  an  employer  mandate,  using  dif- 
ferent approaches.  The  studies  forecast  these 
aggregate  wage  losses  in  1998; 

Employment  Policies  Institute:  $27  billion: 

State  of  California:  $68  billion: 

American  Legislative  Exchange  Council: 
$93  billion: 

National  Center  for  Policy  Analysis:  $69 
billion; 

CONSAD  Research  Corporation:  $28  billion. 

Only  the  CONSAD  study  estimates  the 
number  of  employees  affected.  It  sets  the 
number  at  23  million,  making  the  average 
wage  loss  $1,200  per  worker  in  the  in-between 
group.  The  Joint  Economic  Committee  of 
Congress  estimates  that  as  many  as  41  mil- 
lion workers  would  be  affected,  with  the  loss 


Estimates  of  the  Economic  Impact.  Four  of 
the  major  studies  also  consider  the  impact  of 
an  employer  mandate  on  the  economy  as  a 
whole.  Their  predictions: 

DRIy McGraw-Hill:  gross  domestic  product 
(GDP)  will  be  down  by  $53  million  in  the  year 
2000: 

The  National  Center  for  Policy  Analysis: 
GDP  will  be  down  by  $90  billion  in  1998: 

American  Legislative  Exchange  Council: 
personal  income  will  be  down  $112  billion  by 
1998; 

State  of  California:  GDP  will  cumulatively 
decrease  $224  billion  from  1995  through  1998. 

Other  Studies.  The  Joint  Economic  Com- 
mittee of  Congress  has  cataloged  40  studies 
of  employer  mandates.  Only  the  eight  stud- 
ies examined  here  used  econometric  models 
to  produce  specific  numbers  on  job  loss.  How- 
ever, all  40  came  to  the  same  general  conclu- 
sion: employer  mandates  destroy  jobs  and  re- 
duce wages. 

[From  the  Heritage  Foundation  F.Y.I.,  July 

6,  1993) 

The  Jobs  Impact  of  Health  Care  Reforms 

(By  Peter  J.  Ferrara.  Senior  Fellow) 

INTRODUCTION 

Only  one  major  health  care  reform  pro- 
posal guarantees  secure  and  portable  health 
insurance  coverage  for  every  American  Tam- 


per affected  worker  ranging  up  to  $2,300. 

HOW  JOBS  WOULD  BE  AFFECTED  BY  MAJOR  HEALTH  REFORM  PROPOSALS 


ily  while  not  destroying  jobs,  according  to  a 
recent  study  conducted  for  the  National  Fed- 
eration of  Independent  Business  (NFIB).  the 
nation's  largest  association  of  small  business 
owners.  That  reform  proixisal  is  The  Herit- 
age Foundation's  Consumer  Choice  Health 
Plan.' 

CONSAD  Research  Corporation,  which  con- 
ducted the  study,  is  a  major  health  care  re- 
search firm  based  in  Pittsburgh.^  Its  calcula- 
tions are  based  on  labor  impact  models  de- 
veloped for  the  U.S.  Department  of  Health 
and  Human  Services.  In  the  NFIB  study, 
CONSAD  concludes:  "The  Heritage  Founda- 
tion's proposal  is  estimated  to  have  no  ef- 
fect, severe  or  moderate,  on  employment." 
The  other  universal  health  care  proposals 
analyzed  by  CONSAD  were  the  "managed 
competition"  plan  developed  by  the  so-called 
Jackson  Hole  Group,  the  employer  mandate 
plan  designed  by  California  Insurance  Com- 
missioner John  Garamendi.  and  the  "play  or 
pay  "  bill  introduced  in  1991  by  the  Demo- 
cratic leadership  in  Congress,  Each  of  these 
would  lead  to  heavy  job  losses,  because  of 
the  extra  labor  costs  they  would  impose  on 
firms.  Another  proposal  examined  by 
CONSAD.  the  Conservative  Democratic 
Forum  plan,  would  not  cost  jobs.  But  unlike 
the  other  plans  modelled,  including  the  Her- 
itage proposal,  it  would  not  lead  to  universal 
coverage. 


Proposal 


lobs  lost 


tobs  at  risk ' 


Heritaje  . 
lackson  Hok 
GararDendi  . 
Play  or  Paj . 
CDf '     


No  Kids  lost  No  lObs  St  risk 

900  000  to  1  5  millwB  „... 16  3  million 

390.000  to  650.000 6  6  million 

650  000  to  1  1  millmn  1 1  5  millwn 

None'  None' 


1  Ai  nsli  •  means  woriws  have  a  tiieh  probability  ot  layoH  of  |ob  elimination,  am)  stamJ  tb»  greatest  chance  ot  substantial  losses  in  wages  and  benefits 
'The  CDf  Plan,  unlike  the  other  proposals,  would  nol  achiew  universal  coverage 


THE  HERITAGE  PLAN 

Under  the  Heritage  Consumer  Choice 
Health  Plan,  each  worker  would  have  the 
right  to  use  the  money  currently  paid  by  his 
or  her  employer  for  health  coverage  to  pur- 
chase any  other  health  insurance  plan  of  the 
worker's  choice,  from  any  source.  Any  re- 
sulting savings  would  go  directly  to  the  fam- 
ily. In  addition,  the  worker  could  direct 
these  and  other  funds  into  a  medical  savings 
account  to  pay  for  future  health  expenses. 
These  workers,  as  well  as  workers  currently 
without  employer-provided  insurance,  would 
receive  a  substantial  tax  credit  for  the  pay- 
ments made  for  family  health  insurance  pre- 
miums, medical  savings  account  contribu- 
tions, or  out-of-pocket  health  expenses.  The 
credit  would  be  "refundable,"  meaning  that 
families  near  or  below  the  tax  threshold 
would  receive  the  equivalent  of  the  tax  cred- 
it in  the  form  of  a  voucher. 

Through  this  market-oriented  plan,  con- 
sumers are  given  broad,  powerful  market  in- 
centives to  consider  the  costs  and  benefits  of 
different  health  insurance  plans,  and  the 
medical  services  they  buy  directly.  They 
would  tend  to  avoid  unnecessary  health  care. 
And  since  consumers  would  be  far  more  di- 
rectly concerned  with  costs,  doctors,  hos- 
pitals, and  insurers  would  compete  far  more 
vigorously  to  reduce  costs.  Such  market  in- 
centives and  competition,  not  government 
price  controls,  are  the  most  effective  means 
for  reducing  cost,' 

At  the  same  time,  the  Heritage  Plan  would 
require  each  individual  to  purchase  a  basic 
catastrophic  health  plan,  just  as  in  most 
states  automobile  drivers  are  required  to 
purchase  at  least  a  minimum  liability  insur- 
ance policy.  This  health  insurance  require- 
ment is  to  protect  other  members  of  society 


from  having  to  pay  for  the  cost  of  care  for 
the  uninsured.  Through  the  refundable  cred- 
it, low-income  Americans  would  be  given 
government  assistance  to  pay  the  premiums. 

The  Heritage  Plan  thus  provides  for  uni- 
versal coverage  without  imposing  extra  costs 
on  employers— and  so  would  not  reduce  em- 
ployment. 

CONSAD  Estimate  of  Job  Losses:  No  jobs 
lost  or  put  at  risk. 

THE  JACKSON  HOLE  PLAN 

The  ability  of  the  HeriUge  Plan  to  achieve 
universal  coverage  while  protecting  jobs  con- 
trasts sharply  with  the  managed  competition 
proposal  advanced  by  the  Jackson  Hole 
group  of  policy  experts,  including  Professor 
Alain  Enthoven  of  Stanford  University,  phy- 
sician Paul  Ellwood.  and  others. ■•  This  pro- 
posal would  require  all  employers  to  pur- 
chase at  least  a  set  of  standards  federally  de- 
signed health  insurance  plans  for  their  em- 
ployees and  their  families,  through  regional 
insurance  cooperatives— or  directly  from  in- 
surers in  the  case  of  larger  employers.  The 
proposal  seeks  to  steer  workers  into  Health 
Maintenance  Organizations  (HMOs)  or  simi- 
lar managed  care  networks  in  which  the  con- 
sumer's choice  of  doctors  and  services  is  lim- 
ited. This  proposal  is  typically  called  "man- 
aged competition."  or  the  "Jackson  Hole 
Plan." 

The  CONSAD  study  concludes  that  because 
of  the  cost  of  the  mandate  to  employers,  the 
managed  competition  proposal  would  put  16,3 
million  small  business  jobs,  or  almost  25  per- 
cent of  all  small  business  employment,  "at 
risk."  This  means  that  workers  would  be 
subjected  to  prolonged  layoffs,  reduced  com- 
pensation, or  future  job  cutbacks  and  plant 
closings.  The  study  estimates  that  between 


900.000  and  1.5  million  small  business  jobs 
would  be  lost  once  the  proposal  was  imple- 
mented. These  negative  effects  would  occur 
because  the  mandated  employer  payments 
for  health  insurance  would  raise  the  cost  of 
labor  and.  consequently,  encourage  many 
employers  to  reduce  compensation  or  to  cut 
jobs. 

CONSAD  Estimate  of  Job  Losses:  900.000  to 
1.5  million  jobs  directly  lost;  16.3  million 
jobs  put  at  risk. 

THE  GARAMENDI  PLAN 

Another  proposal  analyzed  in  the  CONSAD 
study  is  advanced  most  prominently  by  the 
Insurance  Commissioner  of  California,  John 
Garamendi.  This  proposal  would  be  similar 
to  the  managed  competition  proposal,  but 
would  finance  the  health  insurance  package 
through  a  payroll  tax.  Under  the  proposal, 
employers  and  employees  would  pay  a  com- 
bined 9  percent  payroll  tax  to  regional  co- 
operatives, which  would  make  available  to 
families  a  range  of  plans  meeting  minimum 
specifications. 

This  proposal  bears  the  closest  similarities 
to  the  plan  being  developed  by  the  Clinton 
Administration.  The  CONSAD  study  esti- 
mates that  this  proposal  would  put  about  6.6 
million  small  business  jobs,  or  about  10  per- 
cent of  all  small  business  employment,  at 
risk  of  reduced  work  or  benefits,  with  from 
390.000  to  650.000  jobs  eliminated  altogether. 
This  loss  again  occurs  because  the  payroll 
tax  on  employers  raises  the  cost  of  labor. 
The  study  notes,  incidently.  that  the  pro- 
posed 9  percent  payroll  tax  probably  would 
be  insufficient  to  finance  the  expected  bene- 
fits, which  would  include  workmen's  com- 
pensation and  health  care  for  auto  injuries. 
If  a  higher  payroll  tax  were  necessary,  as  is 
likely,  it  would  cause  larger  job  losses. 
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CONSAD  Estimate  of  Job  Losses:  390.000  to 
650.000  jobs  directly  lost;  6.6  million  jobs  put 
a  risk. 

THE  PLAY  OR  PAY  PLAN 

Another  major  proposal  examined  in  the 
CONSAD  study  is  the  "play  or  pay"  plan  ad- 
vanced in  recent  years  by  leading  congres- 
sional Democrats.*  This  Is  the  primary  pro- 
posal for  employer-mandated  health  insur- 
ance being  considered  in  Congress.  Under 
this  proposal,  employers  have  a  choice:  Ei- 
ther they  must  purchase  health  Insurance 
providing  at  least  certain  specified  benefits 
to  their  employees  and  their  dependents,  or 
pay  a  tax  for  similar  coverage  to  be  provided 
by  the  government. 

The  CONSAD  study  concludes  that  the  ad- 
ditional labor  costs  imposed  on  many  firms 
by  this  requirement  would  put  11.5  million 
small  business  jobs,  or  about  17  percent  of  all 
small  business  employments,  at  risk  of  re- 
duced work  or  compensation.  CONSAD  esti- 
mates that  from  650.000  to  1.1  million  Ameri- 
cans would  lose  their  jobs. 

CONSAD  Estimate  of  Job  Losses:  650.000  to 
1.1  million  jobs  directly  lost:  11.5  million 
jobs  put  at  risk 

THE  CDF  PLAN 

The  final  major  proposal  studied  is  a  ver- 
sion of  managed  competition  included  in  a 
bill  (H.R.  5836)  introduced  by  Representative 
Jim  Cooper,  the  Tennessee  Democrat,  and 
other  members  of  the  Conservative  Demo- 
cratic Forum,  a  caucus  of  conservative 
Democrats  in  the  House  of  Representatives. 
While  similar  to  the  Jackson  Hole  Group's 
proposal,  this  bill  differs  in  a  crucial  respect: 
It  would  not  require  employers  to  pay  for 
employees  health  insurance.  It  would  require 
employers  only  to  make  such  insurance 
available  through  regional  cooperatives  for 
purchase  by  workers  if  the  employer  did  not 
choose  to  pay  for  it. 

Since  the  CDF  bill  would  not  require  any 
Increase  in  labor  costs,  the  CONSAD  study 
found  it  would  have  no  significant  negative 
effect  on  employment  or  jobs.  The  bill,  how- 
ever, does  not  achieve  universal  coverage, 
unlike  any  of  the  others  plans  analyzed, 
since  the  uninsured  likely  would  remain 
without  insurance.  The  reason:  Neither  em- 
ployee nor  employer  would  have  any  new  re- 
quirement or  assistance  to  purchase  cov- 
erage. 

CONCLUSION 

Most  of  the  leading  health  care  reform  pro- 
posals, including  the  emerging  Clinton  plan, 
seek  to  finance  expanded  health  insurance  at 
least  in  part  by  imposing  new  financial  obli- 
gations on  employers.  This  method  of  fi- 
nance has  a  political  advantage.  It  hides 
must  of  the  cost  of  coverage  from  those  who 
will  ultimately  pay  the  cost — American 
workers.  This  cost  is  not  just  financial.  By 
increasing  the  cost  of  labor  in  many  firms,  it 
would  mean  fewer  jobs  and  reduced  wages 
paid  to  those  with  Jobs. 

This  effect  is  well  understood  by  econo- 
mists and  business  owners,  if  not.  unfortu- 
nately, by  the  workers  not  affected.  The 
CONSAD  study  actually  quantifies  these  ef- 
fects. The  study  indicates  that  three  of  the 
five  major  proposals  examined — and  by  im- 
plication the  emerging  Clinton  plan— would 
mean  heavy  job  losses  and  put  millions  more 
jobs  at  risk. 

There  are  only  two  plans  that  would  not 
cost  jobs.  One  is  the  proposal  advanced  by 
the  Conservative  Democratic  Forum.  But 
while  it  avoids  jobs  losses  by  not  imposing  a 
mandate  on  employers,  it  does  not  achieve 
universal  coverage.  There  is  only  one  plan 
that  leads  to  universal  coverage  with  no  job 
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losses.    That    is    the    Heritage 
Consumer  Choice  Health  Flan. 

FOOTNOTES 

'See  Stuart  M.  Butler.  "A  Policy  Maker.s  Guide  to 
the  Health  Care  Crisig.  Part  11:  The  HcrltaKc 
Consumer  Choice  Health  Plan."  Heritajfe  Founda- 
tion ■Talking  Points,"  February  28.  1992;  Stuart  M. 
Butler.  "Using  Tax  Credits  to  Create  an  Affordable 
Health  System."  Heritage  Foundation 

•Backgrounder."  No.  777.  July  26.  1990;  Stuart  Butler 
and  Edmund  F.  Halslmaier.  eds..  "A  National  Health 
System  for  America"  (Washington.  DC  ;  The  Herit- 
age Foundation.  1989). 

^CONSAD  Research  Corporation.  "The  Employ- 
ment Impact  of  Proposed  Health  Care  Reform  on 
Small  Business."  May  6.  1993.  Available  from  the 
NFIB  Foundation.  Suite  700.  600  Maryland  Avenue. 
S.W..  Washington.  DC.  20024. 

'Edmund  F.  Halslmaier.  "Why  Global  Budgets  and 
Price  Controls  Will  Not  Curb  Health  Costs.  Heritage 
Foundation  Backgrounder  No.  929.  March  8.  1993. 

< Peter  J.  Ferrara.  "Managed  Competition:  Less 
Choice  and  Competition.  More  Costs  and  Govern- 
ment in  Health  Care."  Heritage  Foundation 
"Backgrounder"  No.  9«.  June  29.  1993;  Robert  E. 
Mofflt.  ■Overdosing  on  Management:  Reforming  the 
Health  Care  System  through  Managed  Competi- 
tion." Heritage  Lecture  No.  441.  April  15.  1993. 

»Stuart  M.  Butler.  -Why  Play  or  Pay'  National 
Health  Care  Is  Doomed  to  Fail."  Heritage  Lecture 
No.  329,  August  14.  1991;  Edmund  F.  Halslmaier.  "The 
Mitchell  Health  AmericaAct:  A  Bait  and  Switch  for 
American  Workers."  Heritage  Foundation  Issue  Bul- 
letin No.  170.  January  17.  1992. 
THE  HEALTH  SECURITY  ACT— AN  NFIB  WHITE 

Paper 
executive  summary 

NFIB  and  its  small  business  owners  have 
been  crying  out  for  health  care  reform  louder 
and  longer  than  most.  In  1986.  NFIB  members 
declared  health  care  reform  their  number 
one  priority.  Since  that  time,  we  have  been 
polling  small  business  owners  on  various  ele- 
ments of  reform  schemes  and  we  now  have  a 
fairly  .solid  conception  of  what  the  small 
business  community  wants— and  doesn't 
want — from  health  care  reform. 

Small  business  does  not  want  the  system 
envisioned  by  the  Health  Security  Act. 

Small  business  owners  are  in  a  unique  posi- 
tion within  the  health  care  reform  debate. 
On  one  hand,  they  are  a  primary  "victim  "  of 
the  current  cost  crisis  and.  on  the  other 
hand,  they  are  being  asked  to  fund  the  lion's 
share  of  the  reform  bill.  According  to  HHS 
Secretary  Shalala.  the  business  community 
will  fund  approximately  60  percent  of  the 
new  plan.  Small  firms  will  have  to  fund  in- 
surance coverage  for  their  employees  and  de- 
pendents, a  new  cost  for  55-60  percent  of  the 
American  business  community.  According  to 
LewinA^HI.  the  proposed  plan  will  cost 
American  small  business  nearly  $29  billion  in 
new  expenditures  for  the  80  percent  mandate 
alone.  NFIB  estimates  that  at  least  two  of 
every  three  employers  would  have  increased 
health  insurance  costs  if  the  Health  Security 
Act  were  enacted,  almost  all  of  which  would 
be  small  employers. 

NFIB's  contacts  with  small  business  own- 
ers—the people  who  create  the  jobs,  meet 
payroll  and  make  their  business  run  every 
day— show  significant  fear  of  a  huge  new  pro- 
gram affecting  millions  of  businesses  and 
hundreds  of  millions  of  Americans,  supported 
by  an  unprecedented  bureaucracy.  The  more 
details  of  the  plan  they  see.  the  more  con- 
cerned small  business  owners  become. 

In  the  beginning  of  the  debate.  President 
Clinton  laid  out  two  main  goals  with  which 
nearly  everyone  agreed:  providing  coverage 
to  the  nation's  uninsured  and  mitigating  the 
cost  crisis  in  health  care.  NFIB  strongly  sup- 
ports these  two  critical  goals,  along  with  the 
President's  six  essential  principles  against 
which  any  reform  plan  should  be  measured. 
However,  we  believe  the  plan  falls  far  short 


on  the  goal  of  reducing  costs,  and  is  untrue 
to  the  six  principles: 

Security:  We  believe  the  plan  trades  job  se- 
curity for  health  security. 

Simplicity:  The  plan  is  extraordinary  com- 
plex for  the  business  owner  and  in  overall 
structure 

Responsibility:  Small  business  owners  will 
bear  a  disproportionate  share  of  the  respi 
sibility. 

Choice:  For  the  business  owner,  choice  and 
flexibility  are  eliminated. 

Quality:  Caps  on  spending  and  excessive 
government  control  could  reduce  quality  and 
innovation. 

Savings:  With  a  huge  new  bureaucracy  in 
place,  realization  of  savings  is  dubious. 

In  the  beginning  a  requirement  for  employ- 
ers to  provide  coverage  for  their  employees 
and  dependents  seemed  to  some  to  be  the 
simplest  solution.  However,  the  real  life  im- 
plications are  fast  becoming  known.  The  at- 
tached sheet  on  public  opinion  about  the  em- 
ployer mandate  shows  that  the  American 
public  is  not  in  favor  of  these  types  of  re- 
strictive requirements  on  businesses. 

While  nearly  all  provisions  of  the  plan  af 
feet  small  business,  the  most  critical  can 
broken  down  into  five  general  categories: 

Financing:  NFIB  does  not  believe  that  the 
funding  for  this  plan  is  sound,  nor  do  we  find 
the  estimates  on  target.  The  country  cannot 
afford  for  the  small  business  community  to 
be  the  primary  financing  mechanism  for  a 
vast  new  entitlement  program.  In  the  event 
of  a  funding  shortfall,  every  financial  safety 
valve  is  connected  to  the  business  commu- 
nity and  therefore  to  jobs.  Given  the  choice 
of  cutting  the  benefit  package,  raising  Uxes 
or  passing  on  the  cost  to  employers,  the  gov- 
ernment's predictable  choice  will  be  the  lat- 
ter. 

Subsidies:  Small  business  owners,  even 
those  who  believe  they  may  be  better  off  in 
the  short  term  as  a  result  of  the  proposed 
subsidies,  do  not  find  these  promises  credi- 
ble. First,  the  subsidy  levels  have  shifted 
several  times  since  first  announced  and  an 
overall  cap  has  been  imposed.  Second.  Ad- 
ministration officials  have  declared  them 
temporary.  Third,  they  may  be  practically 
meaningless.  In  the  case  of  a  shortfall  by  the 
state  or  an  alliance,  employers  may  be  "as- 
sessed" again  to  make  up  the  difference. 

Mandate:  While  economists  may  not  agree 
on  everything,  one  thing  they  do  agree  on  is 
the  impact  of  payroll  taxes  on  job  creation 
Payroll  taxes  are  without  a  doubt  the  small 
business  owner's  biggest  financial  burden.  In 
fact,  most  small  firms  now  pay  more  in  pay- 
roll taxes  than  they  do  in  income  taxes.  Pay- 
roll taxes  must  be  paid  whether  the  firm  is 
profitable  or  not,  and  they  raise  the  cost  of 
hiring  and  keeping  employees.  The  80  per- 
cent employer  mandate  is  by  definition  a 
new  broad-based  payroll  tax.  The  result: 
higher  price  reduction  in  benefits,  fewer  jobs 
created,  potentially  widespread  layoffs  and 
fewer  business  start  ups. 

Simplicity:  Small  business  pwners  belipvp 
they  will  need  an  entire  nevfe  employer  i" 
fits  department  to  comply  with  the  He.i. Li- 
Security  Act.  Obviously,  for  most  of  the  na- 
tion's small  firms  that  is  impo.ssible.  Con- 
trary to  what  many  lawmakers  believe,  the 
administrative  burden  for  small  firms  under 
the  President's  proposaj  will  expand  mark- 
edly. Rather  than  spen<^ihg  productive  time 
building  and  improving"-  the  business,  busi- 
ness owners  will  be  transformed  into  the 
government's  administrative  enforcer  under 
the  reform  plan. 

Expansion  of  Government:  The  Health  Se- 
curity Act  proposes  an  unprecedented  expan- 
sion of  government  bureaucracy  to  support 


the  new  system.  While  small  business  owners 
believe  government  has  a  role  to  play  in 
health  care  reform,  they  see  the  proposed 
structure  as  far  too  expensive  because  it 
leaves  virtually  nothing  in  the  health  care 
sector  outside  of  government  control.  Ex- 
panding government  involvement  in  a  pro- 
gram has  never  improved  a  program,  nor 
brought  down  its  overall  costs. 

NFIB  believes  the  plan  to  be  overpromised. 
underfunded,  and  a  tremendous  burden  for 
business  owners. 

NFIB  and  its  over  600.000  members  across 
the  country  have  been  advocating  com- 
prehensive health  care  reform  since  1986.  Our 
positions  on  various  aspects  of  reform  plans 
have  been  established  by  our  members 
through  seven  years  of  polling  on  the  subject 
of  health  reform.  In  the  103rd  Congress,  re- 
form plans  supported  by  NFIB  include  the 
Managed  Competition  Act  of  1993  (Senators 
Breaux  and  Durenberger).  the  Health  Equity 
Access  Reform  Today  Act  of  1993  (Sen. 
Chafee,  et.  al)  and  plans  introduced  by  Rep. 
Michel,  Sen.  Nickles  and  others. 

The  Clinton  Health  Reform  Plan 

PROVISIONS  concerning  SMALL  BUSINESS 

Employers  are  required  to  pay  for  80  per- 
cent of  coverage  for  employees  and  depend- 
ents. 

The  requirement  that  employers  pay  80 
percent  of  the  health  insurance  costs  for  all 
employees  and  their  dependents  is  no  dif- 
ferent than  a  new  payroll  tax.  This  is  espe- 
cially true  for  the  55-60  percent  of  the  busi- 
ness community  that  does  not  provide  health 
insurance.  In  fact,  is  the  single  largest  pay- 
roll tax  increase  in  history. 

Employers  must  cover  r>art  time  and  sea- 
sonal workers,  in  addition  to  picking  up 
Medicare  costs  for  employees  over  age  65. 

Payments  made  for  two  worker  families 
are  calculated  so  that  both  employers  must 
pay.  based  on  a  complicated  and  bureau- 
cratic formula  (payment— 80  percent  of  aver- 
age weighted  premium  divided  by  the  aver- 
age number  of  workers  per  family  type  for 
that  region). 

Employers  may  be  required  to  send  pay- 
ments to  multiple  alliances. 

Alliances  may  require  employers  to  pay  by 
electronic  transfer. 

Recordkeeping  and  calculations  to  deter- 
mine eligibility  for  the  subsidy  are  com- 
plicated and  cumbersome.  For  most  small 
firms,  fluctuating  wages  will  make  this  a 
nightmare  to  determine. 

Employers  must  provide  alliance  with  all 
relevant  identification  and  employment  in- 
formation for  each  employee,  forward  all  rel- 
evant health  plan  and  alliance  information 
to  their  employees,  report  any  and  all 
changes  in  personnel  to  the  purchasing  alli- 
ance and  track  workers"  family  status. 

Extensive  records  must  be  kept  and  made 
available  to  the  alliance.  At  year  end.  busi- 
nesses must  reconcile  their  payments  with 
the  alliance  to  ensure  compliance  and  must 
report  information  on  wages  and  number  of 
employees  to  ensure  eligibility  for  subsidies. 

Alliances  can  audit  employers  to  ensure 
compliance. 

The  Clinton  plan  changes  the  tax  treat- 
ment of  certain  earnings  of  an  S  corporation, 
significantly  increasing  the  Medicare  tax  on 
many  S  corporation  shareholders.  Also, 
shareholder  earnings  will  now  be  included  in 
the  calculation  of  payroll,  reducing  the 
small  business  subsidy  for  many. 

The  plan  is  likely  to  significantly  narrow 
the  definition  of  "independent  contractor." 
The  plan  grants  the  Treasury  Department 
the  authority  to  issue  new  rules  defining 
who  is  an  employee  for  purposes  of  FICA. 


FUTA  and  the  health  plan  premium.  This 
substantial  new  power  allows  the  IRS  to 
override  anything  in  current  law  except  for 
the  new  safe  harbor  created  by  the  plan. 

Since  the  regional  alliances  will  be  respon- 
sible for  collecting  premiums  from  employ- 
ers, they  will  have  to  make  a  determination 
as  to  which  workers  are  independent  con- 
tractors and  which  are  employees.  Problems 
may  develop  in  cases  where  the  regional  alli- 
ance classifies  a  worker  as  an  employee,  but 
the  IRS  considers  that  worker  to  be  an  inde- 
pendent contractor. 

States  are  permitted  to  opt  out  of  the  sys- 
tem and  choose  single  payer  for  all  or  part  of 
the  state. 

Employers  may  be  required  to  pay  addi- 
tional amounts  if  a  state  or  alliance  fails  to 
meet  its  budget  target  or  collect  the  pre- 
miums it  is  owed. 

The  Administration's  proposal  establishes 
a  standard  benefits  package  that  has  been 
compared  to  those  provided  by  "Fortune  500" 
companies.  In  addition,  the  National  Board 
that  will  administer  the  system  can  add  ben- 
efits to  the  package,  as  can  individual  states. 
Alliances  have  the  potential  to  become 
huge,  government-run  entities  with  signifi- 
cant regulatory  powers. 

The  alliances  will  have  strictly  set  bound- 
aries, may  not  cross  state  lines  and  may  not 
split  MSAs.  Since  so  many  businesses  oper- 
ate across  state  lines  or  across  MSAs.  the 
employer  may  have  to  pay  multiple  alliances 
compounding  the  administrative  complexity. 
Employers  would  lose  all  control  over  their 
health  insurance  costs.  Self  insurance  for 
forms  under  5000  employees  will  not  be  al- 
lowed, and  all  ability  to  control  benefits  and 
premium  costs  will  be  low. 

The  national  board  is  given  extraordinary 
power,  including  determining  per  capita  pre- 
mium targets  and  alliance  budgets,  approv- 
ing state  systems,  interpretation  and  up- 
grade of  standard  benefit  package,  and  gen- 
eral oversight  and  enforcement. 

The  Administration's  proposal  is  a  massive 
top-down  reorganization  of  the  nation's 
health  care  system  with  an  unprecedented 
level  of  government  involvement  and  control 
over  health  care.  With  such  a  powerful  Na- 
tional Health  Board,  potentially  hundreds  of 
Health  Alliances,  and  dozens  of  new  agencies 
proposed  to  run  the  system,  the  Administra- 
tion's plan  is  government-intensive. 

The  plan  sets  up  an  infrastructure  that 
could  easily  be  used  as  a  launching  pad  for  a 
Canadian  style,  single  payer  health  care  sys- 
tem. 

A  7.9  percent  cap  for  large  corporations 
with  fewer  than  5000  employees  is  a  huge 
windfall  for  many  big  corporations  that  have 
allowed  their  health  care  costs  to  skyrocket. 
General  Motors  and  Ford,  for  example,  cur- 
rently pay  close  to  20  percent  of  payroll  in 
health  costs.  For  the  majority  of  larger 
firms  with  over  100  employees,  overall  costs 
will  go  down  by  about  $14.5  billion.  In  addi- 
tion, the  Administration  has  recommended 
that  the  government  pick  up  80  percent  of 
the  health  insurance  costs  of  early  retirees, 
another  boon  for  large  corporations. 

The  bill's  malpractice  language  is  weak, 
providing  only  for  some  alternative  dispute 
resolution,  a  collateral  source  rule  and  a 
nominal  limit  on  attorney's  fees. 

The  Health  security  act 
where's  the  simplicity? 
One  of  President  Clinton's  principles  for 
health  care  reform  is  "simplicity."  However, 
as  we've  seen  it  laid  out,  the  plan  seems  any- 
thing but  simple  for  the  small  business 
owner.  In  addition  to  the  requirement  to 
fund  coverage  for  all  employees  and  depend- 


ents, business  owners  must  comply  with  far 
reaching  and  complex  information  reporting. 
Although  the  plan  removes  the  responsibil- 
ity for  "shopping"  for  coverage,  it  has  multi- 
plied the  employer's  administrative  burden. 

Following  is  a  list  of  employer  administra- 
tive requirements: 

Reporting:  Prior  to  enrollment,  the  busi- 
ness owner  must  provide  to  the  alliance  iden- 
tification and  employment  information  for 
each  employee. 

Once  a  year  the  employer  must  furnish  the 
following  data  to  the  alliance:  number  of 
months  of  full  time  equivalent  employment 
for  each  employee  and  each  class  of  enroll- 
ment, amount  deducted  from  wages  for  the 
family  share  of  premiums,  total  employer 
premium  payment  for  the  year  for  all  em- 
ployees in  each  alliance  area,  the  number  of 
full  time  equivalent  employees  for  each  class 
of  enrollment  (i.e.  the  number  of  single  em- 
ployees or  employees  with  dependents)  bro- 
ken down  by  month,  the  amount  of  wages 
covered  for  each  employee,  any  employer 
collection  shortfall  payments  and  any  addi- 
tional information  specified  by  the  Depart- 
ment of  Labor. 

Each  month,  the  employer  must  apprise 
the  alliance  of  any  information  on  a  change 
in  an  employee's  employment  status  (such  as 
a  firing  or  hiring,  wage  increase,  change  for 
part  time  to  full  time.  etc.).  and  any  change 
in  employee's  family  status  (such  as  a  di- 
vorce, marriage,  new  dependent). 

For  a  new  employee,  the  employer  must 
provide  identification  information,  home  ad- 
dress, alliance  area  of  residence,  class  of 
family  enrollment  (divorced,  single,  depend- 
ents), health  plan  employee  is  currently  en- 
rolled in.  whether  employee  has  moved  from 
one  area  to  another  and  any  additional  infor- 
mation the  Board  or  the  Department  of 
Labor  may  specify. 

Employers  must  provide  to  each  employee 
information  on  the  number  of  months  of  full 
time  equivalent  employment  for  each  class 
of  enrollment,  the  amount  of  wages  attrib- 
utable to  qualified  employment,  the  amount 
of  covered  wages,  the  total  family  share  de- 
ducted from  wages  and  any  other  informa- 
tion that  the  Department  of  Labor  may 
specify.  [If  the  employer  paid  premiums  for 
employees  to  more  than  one  alliance,  infor- 
mation must  be  reported  separately  for  each 
alliance.] 

Payment  Calculation:  In  order  to  calculate 
his  or  her  contribution,  the  business  owner 
must  determine  which  "family  status"  cat- 
egory each  employee  fits  into,  track  that 
throughout  the  year  and  pay  80  percent  of 
the  alliance's  average  weighted  premium. 

Payments  made  for  two  worker  families 
are  calculated  so  that  both  employers  must 
pay.  batsed  on  a  complicated  and  bureau- 
cratic formula  (payment=80  percent  of  aver- 
age weighted  premium  divided  by  the  aver- 
age number  of  workers  per  family  type  for 
that  region). 

Payments  for  part  time  workers  are  cal- 
culated pro-rata  based  on  a  30  hour  baseline. 
For  example,  for  an  employee  working  10 
hours  a  week,  the  employer  must  pay  one- 
third  of  80  percent  of  the  average  weighted 
premium  for  the  employee's  chosen  plan. 

In  order  to  determine  whether  they  qualify 
for  a  subsidy,  an  employer  must  calculate 
the  company's  average  wages  (total  wages  of 
qualified  employees  divided  by  the  number  of 
full  time  equivalent  employees).  This  figure 
must  be  calculated  each  month,  then  pay- 
ments must  be  reconciled  at  year  end. 
Monthly  fluctuations,  common  in  small 
firms,  make  this  an  administrative  night- 
mare. 
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Recordkeeping:  Employers  must  keep  ex- 
tensive records  of  all  these  transactions  and 
calculations  and  make  them  available  to  the 
alliance.  At  year  end.  all  payments  and 
wages  must  be  reconciled  and  reported  to  the 
alliance. 

Employers  may  be  audited  by  the  alliance. 

A  true  understanding  of  the  small  business 
community  would  reveal  that  many  of  the 
smallest  firms,  subsidy  or  no.  could  crumble 
under  the  combined  weight  of  the  new  ad- 
ministrative requirements  and  the  80  percent 
mandate.  The  administrative  burdens  of  the 
proposal  are  just  as  much  a  tax  as  the  re- 
quirement to  pay  80  percent.  The  average 
small  firm  does  not  have  a  "green  eye- 
shades"  benefit  administrator  in  its  back- 
room and  did  not  get  into  business  to  serve 
as  a  partner,  or  administrator,  for  the  fed- 
eral government.  Where's  the  simplicity? 

THE  EMPLOYER  MANDATE  IS  A  TAX  ON  .JOBS 

"A  majority  of  House  members  and  the 
House  parliamentarian  view  the  employer 
mandate  in  the  Clinton  health  reform  plan 
as  a  form  of  tax  revenue."— BNA  Daily  Re- 
port for  Executives.  November  1993. 

The  Health  Security  Act  requires  all  em- 
ployers to  pay  80  percent  of  the  health  insur- 
ance costs  for  all  current  and  future  employ- 
ees and  their  dependents  and  a  pro-rated  por- 
tion of  this  80  percent  requirement  for  part- 
time  employees  and  their  families.  After  re- 
viewing the  Health  Security  Act.  NFIB  re- 
asserts what  it  has  argued  all  along:  the 
mandate-to-pay  is  a  payroll  tax  increase 
that  will  result  in  job  loss  in  the  smallest 
weakest,  newest  businesses  in  the  U.S.  econ- 
omy. We  also  assert  the  following:  to  main- 
tain its  reputation  for  honesty  in  federal 
budgeting,  the  Congressional  Budget  Office 
must  determine  that  the  80  percent  premium 
requirement  is  a  tax. 

How  can  the  mandate  be  anything  else? 
Title  I  of  the  bill  places  into  the  law  the  idea 
that  the  federal  government  will  guarantee 
that  all  Americans  have  a  certain  set  of 
health  benefits.  Title  VI  finances  this  legal 
guarantee  by  telling  emplo.yers  how  much 
they  must  pay  for  health  insurance,  where 
they  are  to  send  the  money  and  subjects 
them  to  audit  and  federal  penalties  if  they 
do  not  comply.  All  of  this  makes  the  man- 
date no  different  than  a  tax.  It  must  be 
called  what  it  is  and  treated  as  such  by  Con- 
gress. 

A  payroll  tax  is  the  most  onerous  tax  for  a 
small  business.  It  must  be  paid  regardless  of 
a  firm's  financial  health.  It  raises  the  cost  of 
hiring  andor  keeping  each  employee.  In  the 
case  of  the  health  care  employer  mandate,  it 
is  not  difficult  to  see  which  firms  will  be  hit 
hardest.  Three  million  firms  employ  four  or 
fewer  employees.  These  Main  Street  firms 
make  up  60  percent  of  all  American  employ- 
ers. Of  these  three  million.  76  percent  do 
NOT  currently  offer  health  insurance  to 
their  employees  (HIAA  data).  Most  of  the.se 
firms  do  not  provide  insurance  simply  be- 
cause they  cannot  afford  it.  They  will  be  hit 
the  hardest  by  the  mandate,  as  will  new 
businesses.  Of  all  American  employers.  55 
percent  to  60  percent  do  not  provide  health 
insurance.  The  80  percent  mandate  will  force 
the  owners  of  the  smallest  businesses  in  the 
economy  to  pay  for  an  untested  system  with 
no  certainty  of  future  costs. 

NFIB  estimates  that  at  least  two  of  every 
three  employers  would  have  increased  health 
insurance  costs  if  the  Health  Security  Act 
were  enacted,  almost  all  of  which  would  be 
small  employers. 

In  a  September  Gallup  Poll  of  NFIB  mem- 
bers. 84  percent  of  small  business  owners  op- 
posed the  employer  mandate-to-pay.   When 


asked  how  they  would  be  affected  by  a  3.5 
percent  increase  in  payroll  costs  (the  best 
deal  many  firms  could  get  under  the  Clinton 
plan),  one  third  of  respondents  said  they 
would  let  employees  go  and  nearly  one  half 
said  they  would  be  forced  to  raise  prices. 
Every  public  study  and  survey  of  economists 
done  on  the  employer  mandate  forecasts  Job 
loss  (up  to  3.1  million).  Even  the  Clinton  Ad- 
ministration has  acknowledged  that  approxi- 
mately 600,000  jobs  could  be  lost.  Europe  is 
suffering  chronic  unemployment  in  part  as  a 
result  of  mandated  benefits.  Many  advocates 
of  universal  coverage  in  both  political  par- 
ties have  rejected  the  employer  mandate  to 
pay  as  an  inefficient,  risky  way  to  achieve 
that  goal.  In  short,  health  security  need  not 
come  at  the  expense  of  job  security. 

SUBSIDIES  AND  PAYROLL  CAPS:  UNRELIABLE 
AND  UNDESIRABLE 

Ira  Magaziner,  the  President's  health  care 
advisor,  once  declared  that  concerns  about 
the  job  loss  impact  of  the  employer  mandate 
to  pay  were  "crazy."  But  on  page  1051  of  the 
Health  Security  Act  comes  the  clearest  ad- 
mission to  date  that  job  loss  concerns  are 
not  only  not  crazy,  they  are  well  founded. 

On  that  page.  Section  6123  of  the  bill  out- 
lines the  small  business  subsidy  scheme 
through  which  the  required  health  premium 
costs  for  small  firms  (under  75  employees) 
would  be  limited  to  3.5  percent  to  7.9  percent 
of  payroll.  The  federal  government  would 
pick  up  the  rest.  While  NFIB  appreciates  this 
recognition  that  some  small  firms  simply 
cannot  afford  to  pay  80  percent  of  a  govern- 
ment mandated  "Fortune  500"  health  plan, 
these  subsidies  and  payroll  caps  have  so 
many  weaknesses  that  .small  business  owners 
view  them  as  unreliable,  undesirable  and 
under-financed: 

(1)  The  percentages  of  payroll  at  which 
mandated  health  care  costs  are  capped  would 
always  be  subject  to  change.  In  fact,  just 
since  the  first  unveiling  of  the  President's 
plan,  they  already  have. 

Example:  Mr.  Smith  owns  a  landscaping 
company  and  employs  26  people  who  on  aver- 
age make  $15,000  a  year.  When  the  first  draft 
of  the  President's  plan  was  released  on  Sep- 
tember 7th.  his  health  care  costs  were  capped 
at  3.8  percent  of  payroll.  But  what  happened 
when  concerns  were  raised  that  the  health 
bill  was  not  paid  for?  On  October  4th.  a  new 
subsidy  table  came  out  which  would  have 
raised  Mr.  Smith's  cap  to  4.4  percent  of  pay- 
roll (BNA's  Daily  Health  Care  Report).  When 
the  Health  Security  Act  was  finally  submit- 
ted to  Congress  in  November.  Mr.  Smith's 
payroll  cap  rose  again  to  5.3  percent  of  pay- 
roll. In  these  two  changes.  Mr.  Smith's  al- 
ready considerable  mandated  health  care 
costs  rose  S5.850  per  year.  This  process  would 
only  be  magnified  if  the  employer  mandate 
were  law  and  political  and  fiscal  pressures 
mounted.  Because  of  financing  problems,  the 
payroll  cap)s  are  made  of  swiss  cheese. 

(2)  While  the  bill  "entitles"  certain  firms 
to  payroll  caps  based  on  their  size  and  aver- 
age wage,  it  places  a  cap  on  the  amount  of 
funds  that  would  be  available  for  this  enti- 
tlement. This  means  that  if  estimates  for  the 
cost  of  this  entitlement  are  off.  the  "caps"  of 
3.5  percent  to  7.9  percent  are  meaningless. 

There  is  every  reason  to  believe  that  the 
Administration  estimates  will  be  off.  Neither 
the  Bureau  of  Labor  Statistics  nor  the  Small 
Business  Administration  have  current  statis- 
tics of  average  wages  by  firm  size,  making  it 
very  difficult  to  know  how  many  firms  will 
be  eligible  for  the  subsidies.  Lewin/VHI's  re- 
cent financial  analysis  of  the  plan  found  the 
Administration's  cost  estimate  for  the  sub- 
sidy to  be  off  by  $36  billion.  Then  there  is 


history.  In  1965.  Medicare  was  estimated  to 
cost  $9  billion  by  1990.  It  actually  cost  $116 
billion.  When  cost  estimates  of  the  subsidy 
prove  to  be  low.  the  payroll  caps  will  prove 
meaningless. 

(3)  The  Health  Security  Act  allows  the 
state  and  the  National  Health  Board  or  Con- 
gress to  adjust  the  already  generous  stand- 
ard benefits  package.  Recent  experience  has 
clearly  shown  that  a  federal  government  fis- 
cally restrained  by  huge  deficits  is  inclined 
to  pass  and  take  credit  for  benefits  for  which 
it  does  not  have  to  pay.  If  this  should  happen 
with  the  standard  benefits  package,  the 
small  business  subsidy  would  cover  less  and 
the  employer  mandate  would  cost  more. 

(4)  Fifty-five  percent  to  60  percent  of  U.S. 
employers  do  not  currently  offer  health  in- 
surance to  their  employees.  To  them  even  a 
subsidized  employer  mandate  will  raise  the 
cost  of  each  employee  by  3.5  percent  to  "^  •> 
percent. 

(5)  Small  businesses  do  not  want  and  h.i 
never  asked  for  a  government  subsidy.  They 
want  a   reformed,   competitive   health  care 
market  that  reduces  costs  and  offers  them 
and  their  employees  affordable  insurance. 

VOODOO  ECONOMICS:  FINANCING  THE  HEALTH 
SECURITY  ACT 

HHS  Secretary  Donna  Shalala  recently 
testified  that  business  will  fund  about  60  per- 
cent of  the  Health  Security  Act.  with  the 
federal  government  and  individuals  picking 
up  the  rest.  This  makes  the  business  commu- 
nity, more  than  95  percent  of  which  are 
small  employers,  the  biggest  stakeholder  in 
the  fiscal  soundness  of  the  proposal.  Small 
business  owners  cannot  afford  to  be  the 
major  financer  for  a  litany  of  new  open- 
ended  entitlements.  If  the  numbers  do  not 
add  up.  small  business  will  be  asked  to  pay 
more.  Given  the  choice  of  cutting  benefits, 
raising  taxes  or  passing  the  cost  on  the  em- 
ployers, the  latter  is  likely  to  be  the  choice. 

Is  the  plan  small  business  owners  will  be 
asked  the  pay  for  fiscally  responsible?  The 
answer  is  no. 

Entitlements  and  obligations.  The  Health 
Security  Act  provides:  (DA  "Fortune  500" 
health  plan  to  37  million  uninsured  Ameri- 
cans: (2)  more  generous  health  care  benefits 
for  the  millions  of  Americans  who  have  in- 
surance but  do  not  have  a  Fortune  500  plan; 
(3)  new  long  term  benefits  for  the  elderly;  (4) 
prescription  drug  benefits  for  the  elderly;  (5) 
subsidies  to  low  income  families  and  small 
firms  to  reduce  the  cost  of  mandates;  (6) 
early  retiree  benefits;  (7)  deficit  reduction; 
(8)  100  percent  tax  deduction  for  the  self  em- 
ployed; and  more. 

Financing.  These  obligations  are  financed 
by:  the  employer  mandate;  a  corporate  alli- 
ance payroll  tax;  Medicare  and  Medicaid 
cuts;  new  tax  revenues  that  result  from  post 
health  care  reform  profits  and  a  tobacco  tax 
increase.  NFIB  believes  that  each  of  these  fi- 
nancing mechanisms  as  well  as  the  estimates 
of  the  costs  of  what  they  pay  for  are  alarm- 
ingly off  target. 

For  example,  the  plan  forecasts  with  at- 
tempted precision  a  $71  billion  windfall  for 
business  that  would  result  from  lower  health 
care  costs.  But  the  employer  mandate  makes 
this  impossible.  As  previously  mentioned.  55 
percent  to  60  percent  of  employers  do  not 
currently  offer  health  insurance  to  their  em- 
ployees. For  this  majority  of  American  em- 
ployers, health  care  costs  will  automatically 
rise,  not  go  down.  It  is  simply  not  credible  to 
say  that  the  health  care  program  will 
produce  a  $71  billion  revenue  windfall  when 
it  imposes  an  economically  damaging  tax  on 
a  majority  of  employers. 

A  recent  study  by  Lewin/VHI.  considered 
the  most  definitive  financial  analysis  of  the 


President's  plan  to  date,  finds  that  the  costs 
will  be  significantly  higher  than  the  Admin- 
istration projected.  Lewin  estimates  the  plan 
will  cost  the  government  $364  billion;  the  Ad- 
ministration estimated  $286  billion.  Simi- 
larly. Lewin  finds  the  Administration's  net 
deficit  reduction  figure  to  be  overblown  by 
300  percent. 

There  are  other  problems.  The  plan  de- 
pends on  cuts  in  Medicare  and  Medicaid  that 
experts  both  conservative  and  liberal.  Repub- 
lican and  Democrat,  believe  are  not  achiev- 
able. The  1  percent  corporate  alliance  pay- 
roll tax  will  produce  less  revenue  than  ex- 
pected when  big  corporations  find  it  more 
advantageous  to  simply  join  regional  alli- 
ances. 

But  let  us  make  the  dubious  assumption 
that  all  of  the  revenue  and  savings  proposals 
produce  exactly  the  amount  of  money  they 
are  supposed  to  generate.  There  is  no  reason 
to  believe  it  will  pay  for  all  of  the  spending 
items  listed  above.  Remember,  in  1965,  gov- 
ernment actuaries  who  were  projecting  the 
1900  cost  of  Medicare  were  off  by  more  than 
1.000  percent.  The  projection  for  Medicaid  in 
that  same  year  was  off  by  nearly  8.000  per- 
cent. 

What  if  the  government's  ability  to  predict 
cost  has  radically  improved?  What  if  the  cost 
projections  of  all  the  listed  entitlements  and 
commitments  for  which  the  federal  govern- 
ment must  pay  are  off  by  only  50  percent? 
There  would  be  at  least  a  $190  billion  short- 
fall. Small  business  owners  cannot  afford  to 
be  the  major  financing  mechanism  for  this 
risky  fiscal  gambit.  Small  business  employ- 
ees won't  be  able  to  afford  it  either. 

THE  HEALTH  SECURITY  ACT  AND  THE  EXPANSION 
OF  GOVERNMENT 

A  majority  of  NFIB  members  have  said  in 
surveys  that  government  has  a  role  to  play 
in  the  health  care  sector  of  our  economy. 
And  NFIB  members  have  also  stated  that 
health  care  reform  is  their  most  important 
priority.  But  in  terms  of  government  in- 
volvement, the  Health  Security  Act  goes 
way  too  far.  The  Health  Security  Act,  if  en- 
acted, would  be  the  largest  single  expansion 
of  government  authority  in  the  country's 
history. 

The  nearly  $2  billion  new  bureaucracy  that 
is  included  in  the  plan  is  alarming  to  small 
business  owners  but  is  only  a  small  portion 
of  the  shadow  that  the  Administration  plan 
will  cast  over  the  private  sector.  A  close 
look  at  the  bill  shows  that  there  is  no  aspect 
of  the  nearly  $1  trillion  health  care  Industry 
that  is  outside  of  government  control. 

Among  other  things,  the  National  Health 
Board  will  set  a  health  care  budget  for  both 
the  public  and  private  sector,  a  budget  equal- 
ing one  seventh  of  the  economy.  It  will  set 
similar  health  care  budgets  for  individual 
states  and  regional  alliances.  It  can  order  re- 
ductions in  payments  by  health  alliances  to 
health  plans  and.  as  a  result,  to  doctors  and 
hospitals.  It  can  tell  the  Department  of 
Health  and  Human  Services  to  take  over  a 
noncomplying  health  alliance.  It  will  deter- 
mine how  much  insurance  premiums  can  go 
up.  It  will  interpret  and  adjust  the  standard 
benefits  package.  It  will  have  a  role  in  the 
pricing  of  breakthrough  drugs.  It  will  estab- 
lish advisory  commissions.  And  it  will  have 
broad  rulemaking  authority  to  carry  out  any 
aspect  of  the  bill. 

What  about  the  regional  alliances?  They 
will  not  only  negotiate  health  care  prices  on 
behalf  of  small  business  owners  and  individ- 
uals, as  was  the  original  purchasing  coopera- 
tive concept.  They  will  require  alliance  par- 
ticipation by  every  employer  with  fewer 
than  5.000  employs  along  with  individuals. 


They  will  have  the  right  to  refuse  health 
plans  whose  premiums  are  more  than  20  per- 
cent higher  than  the  average  premium  in  the 
area.  They  will  have  the  authority  to  reduce 
payments  to  health  plans  and  providers  when 
the  alliance  is  over  budget.  They  will  have 
the  responsibility  of  including  failed  cor- 
porate alliances,  which  would  create  an  in- 
flux of  thousands  of  employees  at  a  time. 
The  alliance  will  monitor  (through  audits) 
employer  compliance  with  the  employer 
mandate,  average  wage  formulation  and  pay- 
roll caps.  The  alliance  will  preside  over  the 
individual  and  small  business  subsidy  pro- 
gram. The  alliance  will  have  the  authority 
to  increase  employer  and  individual  pay- 
ments when  it  anticipates  a  premium  short- 
fall. 

There  are  numerous  other  examples  of  the 
vast  expansion  of  government's  reach  in  the 
Health  Security  Act.  Suffice  it  to  say  that 
small  business  owners  do  not  accept  the  idea 
that  health  care  reform  can  only  come  with 
government  control  of  a  health  care  budget 
that  would  be  more  than  three  times  the  size 
of  the  annual  defense  budget. 

PUBLIC  OPINION  ON  EMPLOYER  MANDATES  AND 
JOB  LOSS 

USA  Today/CNN  Gallup  poll— n/1'93.  64  per- 
cent believe  employers  should  be  encouraged 
by  tax  breaks  not  required  to  pay  health 
costs  for  their  workers. 

USA  Today/CNBC  survey  of  55  econo- 
mists—10' 1/93.  78  percent  say  that  enactment 
of  President  Clinton's  health  care  plan  would 
slow  employment  growth. 

CBS/New  York  Times  poll  of  1136  adults— 9/ 
19'93.  41  percent  believe  the  decision  to  pro- 
vide health  insurance  to  employees  should  be 
left  up  to  the  individual  company. 

47  percent  believe  that  a  proposal  requiring 
all  employers  to  provide  coverage  to  all  em- 
ployees would  kill  jobs. 

Wall  Street  Joumal/NBC  poll— 9/21/93.  55 
percent  agree  that  the  President's  health 
care  reform  plan  will  force  many  small  busi- 
nesses to  close. 

Marttila  &  Kiley  poll  of  800  adults— 10/18/93. 
59  percent  are  concerned  that  President  Clin- 
ton's plan  will  cause  small  business  to  elimi- 
nate jobs  or  hire  fewer  workers. 

Mason-Dixon  Political'Media  Research  poll 
of  818  registered  voters— 9-93.  49  percent  op- 
pose  employer  mandates   for  health   insur- 
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Washington  Post  poll  of  1015  adults— 10/12/ 
93.  64  percent  are  concerned  that  the  Clinton 
plan  will  cause  employers  to  eliminate  exist- 
ing jobs. 

73  percent  believe  the  plan  will  hurt  small 
business. 

American  Viewpoint  survey  of  1000 
adults— 11  12''93.  58  percent  agree  that  em- 
ployer mandates  will  cause  job  loss,  fewer 
jobs  created  and  lower  pay. 

National  Association  of  Self-Employed  sur- 
vey of  500  members— 11/19/93.  24  percent  said 
an  employer  mandate  would  have  a  signifi- 
cant effect  on  wages  and  profits. 

29  percent  said  an  employer  mandate  would 
cause  them  to  sharply  cut  wages  and  jobs. 

25  percent  said  an  employer  mandate  would 
cause  them  to  close  their  doors. 

SMALL  BUSINESS  OWNERS  SPEAK  OUT  ON 
EMPLOYER  MANDATED  HEALTH  INSURANCE 

"I  am  a  small-business  owner  (25  employ- 
ees) working  very  hard  along  side  my  hus- 
band to  build  a  future  for  ourselves. 

"We  do  not  have  a  profit  margin  to  support 
the  President's  proposed  80  percent  burden  of 
health  insurance  costs.  Even  with  the  pro- 
posed subsidies,  a  3.5  percent  rise  in  payroll 
costs  will  seriously  challenge  our  ability  to 


stay  in  business.  This  is  not  an  exaggeration. 
What  options  does  a  small  business  owner 
like  myself  have?  We've  considered  cutting 
our  staff,  freezing  all  wage  increases  indefi- 
nitely and  raising  our  prices.  Also,  we  could 
not  invest  in  new  equipment,  store  upygrades 
and  the  hope  of  ever  expanding  our  busi- 
ness— there  would  be  no  money  left  for  these 
things.  I  haven't  even  mentioned  the  desire 
to  eventually  begin  receiving  an  income 
from  all  of  our  hard  work.  "—Diane  M. 
Weidrick.  Tipndi.  Inc..  DBA  Tallmadge  Dairy 
Queen,  Cuyahoga  Falls.  OH. 

"We  employ  approximately  100  people. 
Should  this  health  care  program  be  approved 
we  have  two  alternatives.  One.  raise  prices. 
Two.  reduce  our  staff.  Because  we  can't  raise 
prices  enough  to  make  up  $135,000  a  year,  we 
will  be  forced  to  install  automatic  dishwash- 
ers and  lay  off  about  12  people  who  now  wash 
dishes.  Based  on  the  Clinton's  plan,  we  esti- 
mate our  insurance  increase  would  be 
$135,000. 

"I  wish  the  -experts'  in  Washington  could 
get  their  figures  first  hand.  Come  run  our 
restaurant.  Tell  me  where  to  get  $135,000 
extra  to  pay  for  health  care."— Lynn 
McGarvey.  Charco  Broiler.  Bellvue,  CO. 

"Our  existing  insurance  costs  are  now  9.87 
percent  of  our  gross  sales.  If  you  take  our 
present  insurance  costs  and  add  the  proposed 
new  cost  of  a  mandated  health  plan,  it  will 
increase  our  insurance  costs  to  approxi- 
mately 30.63  percent  of  our  existing  gross 
sales.  There  is  no  way  this  business  can 
produce  enough  revenue  to  cover  all  insur- 
ance costs,  pay  all  state,  federal  and  local 
taxes  and  remain  in  business.  If  required  to 
close,  it  will  add  nine  more  people  to  the  un- 
employed group,  having  a  small  direct  effect 
on  our  local  economy."— Troy  Elliott.  Troy's 
Welding  Inc.,  Albuquerque.  NM. 

"As  a  small  business  owner.  I  am  greatly 
opposed  to  the  mandatory  insurance  pro- 
gram. If  this  is  enacted.  I  will  have  to  cut 
my  employee  hourly  wages  to  compensate 
for  the  higher  insurance  premiums  I  will  be 
forced  to  pay. 

"I  will  have  to  eliminate  all  part-time  em- 
ployees and  to  severely  cut  back  on  the  full- 
time  employees  that  I  have  in  my  employ.  In 
our  business  at  the  present  time,  we  are  at  a 
point  that  we  need  to  add  additional  employ- 
ees to  our  payroll.  But  so  far  we  have  re- 
frained because  of  the  threat  of  mandatory 
increases  in  employer  contributions  to  insur- 
ance and  also  the  threat  of  increased  taxes. 
If  these  become  enacted  they  will  increase 
expenses  for  business  which  will  further  de- 
crease the  business  base.  And  my  business 
may  be  one  of  those  that  will  have  to  be  sac- 
rificed for  these  mandates."— James  K. 
Grieser.  Grieser  &  Son.  Inc..  Wauseon.  OH. 

•Everyone  of  you  [politicians]  run  for  re- 
election on  the  premises  of  keeping  Mon- 
tanans  employed.  We  do  keep  70  Montana 
people  employed  year  in  and  year  out.  If 
[honorable  sirs]  vote  in  a  mandate  on  a 
health  care  system  you  are  automatically 
adding  a  minimum  of  10  people  to  the  unem- 
ployment rolls  "—Howard  B.  Hanger. 
Thriftway  Family  Market.  Missoula.  MT. 

"Our  business,  employing  23  people,  is  a 
service  business  which  provides  meals  to  the 
elderly  in  North  Louisiana  parishes.  Man- 
dated health  insurance,  or  an  employer  man- 
dated tax  plan  to  pay  for  health  reform,  will 
simply  LOCK  THE  DOOR  to  this  business. 
This  cost  cannot  be  passed  on."— Gail  Elkin. 
Bountiful  Foods.  Monroe.  LA. 

"I  am  close  to  having  to  close  my  doors 
now  because  of  taxes.  That  means  it  could  be 
the  end  of  employment  for  6  people  if  I  am 
forced  to  pay  out  any  more.  "—Violet  K.  Hin- 
ton.  Attorney  at  Law.  Battle  Creek.  MI. 
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"According  to  the  premium  amounts  pub- 
lished under  Clintons  proposals  (assuming 
we  pay  80  percent  of  $4200  family  premiums 
for  all  43  of  our  married  employees),  our 
medical  premiums  would  increase  $77,360/ 
year.  This  represents  an  84  percent  increase! 
If  our  premium  Requirement  is  capped  at  7.9 
percent  of  payroll,  our  annual  premium 
would  increase  $44,300.  This  would  be  a  48 
percent  increase!"— Jack  Miner.  Timber  By- 
products. Inc..  Albany.  OR. 

"I  am  afraid  for  myself,  my  240  employees, 
and  the  viability  of  my  business.  We  have 
quite  a  few  employees,  but  the  average  wage 
is  under  $20,000  a  year.  We  are  a  small  busi- 
ness, and  our  expansion  and  jobs  will  die 
from  lack  of  profit.  If  we  are  put  at  a  com- 
petitive disadvantage  because  we  are  over  75 
employees,  the  business  itself  could  be  in 
peril  "—David  Evans,  CRIC  Ltd..  Cedar  Rap- 
ids. lA. 

"Bridge  Builders.  Inc.  is  struggling  to  con- 
tinue furnishing  health  care  insurance  for 
employees  and  families— with  employees 
sharing  one-half  of  the  cost.  Today,  if  we 
were  required  to  do  much  more  than  we're 
already  doing,  then  we  may  as  well  close  the 
doors  and  let  the  government  take  care  of 
us. '—Dean  I.  Gillespie.  Bridge  Builders.  Inc.. 
McMinnville.  TN. 

A  SMALL  BUSINESS  HEALTH  REFORM  AGENDA 

Following  is  a  list  of  guiding  principles 
which  NFIB  believes  any  comprehensive  re- 
form plan  should  follow.  Taken  together,  we 
believe  these  measures  will  increase  access 
to  affordable  health  coverage  and  help  to 
contain  cost  increases.  While  the  list  is  not 
all-inclusive,  it  does  represent  the  result  of 
numerous  surveys  of  small  business  owners 
over  the  last  several  years. 

Health  insurance  purchasing  groups  should 
be  formed.  By  joining  together  to  purchase 
health  insurance,  small  businesses  and  indi- 
viduals can  reduce  costs  through  administra- 
tive savings  and  risk-sharing. 

Self-employpd  business  owners  should  be 
allowed  a  permanent  100  percent  lax  deduc- 
tion for  health  insurance  premiums.  Self-em- 
ployed business  owners  such  as  sole  propri- 
etors, partnerships  and  S-corporations  are 
allowed  only  a  25  percent  deduction;  that  de- 
duction is  temporary.  Expanding  and  making 
permanent  the  tax  deductibility  of  premiums 
would  enable  many  of  the  nearly  five  million 
uninsured  self-employed  to  buy  coverage  for 
themselves  and  the  millions  they  employ. 

Insurance  company  practices  should  be  re- 
formed to  make  health  insurance  coverage 
easier  and  less  expensive  to  buy.  Being  able 
to  count  on  obtaining  insurance  with  fairly 
stable  premiums  would  enable  more  small 
business  owners  to  purchase  coverage  for 
themselves  and  their  employees.  Specifi- 
cally, any  reforms  in  this  arena  should  in- 
clude elimination  of  the  preexisting  condi- 
tion limitation,  guaranteed  access  to  poli- 
cies regardless  of  medical  condition,  guaran- 
teed renewable  and  portability. 

Costly  state  benefits  mandates  and  anti- 
managed  care  laws  should  be  preempted.  En- 
actment of  certain  state  laws  have  signifi- 
cantly limited  the  availability  of  affordable 
health  plans  and  discourage  the  growth  of 
managed  care  systems.  State  mandates  alone 
can  raise  the  cost  of  insurance  30  percent. 
Pre-empting  these  mandates  and  repealing 
many  restrictive  state  anti-managed  care 
laws  would  allow  small  business  owners  easi- 
er access  to  affordable  plans  and  greater  ac- 
cess to  cost-saving  managed  care  arrange- 
ments. 

A  uniform,  affordable  standard  benefits 
package  should  be  developed  in  consultation 
with    business,    consumers,    and    state    and 


local  governments.  However,  regardless  of 
who  determines  what  is  in  a  "basic  standard 
benefits  package."  care  must  be  taken  to  en- 
sure that  the  plan  is  at  a  level  necessary  to 
assure  adequate  coverage  and  care,  but  re- 
mains affordable.  As  such,  we  should  con- 
sider the  packages  developed  by  the  most  ef- 
ficient and  cost-effective  health  mainte- 
nance organizations.  Developing  "Fortune 
500"  type  packages  that  are  too  generous 
will  price  them  out  of  the  reach  of  individ- 
uals and  small  business  owners. 

Attempts  to  control  costs  by  imposing 
spending  restraints  or  "global  budgets"  fail 
to  address  the  root  causes  of  the  problem  and 
should  be  avoided.  Many  have  suggested  the 
imposition  of  "global  budgets'— caps  on 
overall  health  care  spending— in  order  to 
bring  health  expenditures  under  control. 
However.  NFIB  believes  that  global  budgets 
are  fundamentally  unworkable  and  will  lead 
to  increased  rationing  of  health  care.  Cur- 
rently, most  experts  agree  that  we  do  not 
possess  the  relevant  data  on  which  to  base 
such  allocations.  Further,  global  budgets  do 
not  address  the  root  causes  of  health  care  in- 
flation, nor  do  they  provide  any  incentives 
to  increase  efficiency  in  delivery  of  care. 

Changing  our  medical  malpractice  laws. 
The  current  malpractice  crisis  only  adds  to 
the  already  astronomical  cost  of  treatments, 
services,  medical  devices  and  pharma- 
ceuticals, and  inhibits  research  and  develop- 
ment of  new  products.  We  believe  that  seri- 
ous reform  of  the  medical  liability  system 
can  reduce  the  overuse  of  excessive  and  cost- 
ly defensive  medicine  and  save  about  $30  bil- 
lion a  year. 

Implementing  administrative  and  paper- 
work reforms.  As  much  as  one  quarter  of 
every  health  care  dollar  in  U.S.  goes  to  pa- 
perwork and  administrative  costs.  Econo- 
mies of  scale  for  small  firms  mean  that  more 
of  their  health  care  dollar— usually  more 
than  twice  as  much  as  large  businesses— goes 
to  cover  paperwork  and  administrative  costs. 
As  such,  simplifying  paperwork  require- 
ments and  reducing  administrative  costs 
must  be  a  part  of  any  health  care  reform. 

Consumer  information  and  education  is  es- 
sential. NFIB  strongly  believes  that  in- 
formed consumers  make  more  cost-conscious 
decisions  relating  to  their  health  care.  Cur- 
rently, part  of  the  reason  that  health  care 
costs  are  going  up  .so  rapidly  is  due  to  the 
fact  that  consumers  have  lost  their  buying 
power  in  the  health  care  market.  Most 
Americans  are  shielded  from  the  true  cost  of 
their  insurance  coverage  and  the  cost  of 
medical  care.  largely  because  the  premiums 
are  borne  by  employers.  As  a  result,  there  is 
little  or  no  incentive  to  search  out  the  high- 
est quality  health  product  at  the  lowest  cost, 
a  theory  fundamental  in  the  purchasing  of 
most  other  goods. 

While  no  health  reform  bill  will  he  a  per- 
fect one.  NFIB  strongly  believes  that  we 
need  to  enact  a  reform  package  that  achieves 
three  main  objectives;  (1).  bring  down  the 
cost  of  health  insurance;  (2).  stabilize  the 
often  unpredictable  fluctuating  health  insur- 
ance system  for  small  firms  and  individuals; 
and  (3).  expand  insurance  coverage  to  more 
Americans. 

NFIB  members  support  the  President's  re- 
form goals.  They  believe,  however,  that  the 
plan  proposes  too  much,  too  soon,  through 
questionable  and  untested  economic  means. 
The  Health  Security  Act  will  affect  each  and 
every  business  differently.  A  broad  brush  ap- 
proach on  an  issue  this  critical  to  individ- 
uals and  employers  is  unwise.  Instead,  Con- 
gress should  consider  the  several  comprehen- 
sive, viable  alternatives  that  accomplish  our 


three  main  objectives  without  placing  an 
undue  burden  on  small  business,  creating  a 
huge  new  bureaucracy  or  damaging  our  econ- 
omy. 

[From  the  Wall  Street  Journal,  Apr.  19,  1994) 
Enraging  Species  Act 

The  Third  Amendment  to  the  Bill  of 
Rights  states  that  no  soldier  can  "be  quar- 
tered in  any  home,  without  the  consent  of 
the  owner."  Somehow,  though,  it  apparently 
never  occurred  to  the  Founding  Fathers  that 
we  might  someday  need  an  amendment 
against  the  arbitrary  "quartering"  of  endan- 
gered species  on  private  land.  Good  thing  the 
Founders  didn't  live  to  see  the  day.  ours, 
when  property  owners  all  over  America 
would  be  told  to  idle  their  land  and  effec- 
tively use  it  only  as  a  wildlife  refuge. 

Ambitious  government  "ecosystem  man- 
agement" plans  are  locking  up  millions  of 
acres  of  private  land— without  compensation. 
Take  the  spotted  owl.  which  has  effectively 
halted  most  timber  production  in  the  Pacific 
Northwest.  The  Anderson  &  Middleton  Log- 
ging Co.  has  been  enjoined  from  harvesting 
any  timber  on  72  acres  of  its  land  in  Wash 
ington  state.  No  spotted  owls  live  on  its 
land,  but  two  have  been  seen  nesting  on  gov- 
ernment land  1.6  miles  away. 

Residential  owners  are  also  affected:  Marj 
and  Roger  Krueger  spent  $53,000  on  a  lor  for 
their  dream  house  in  the  Texas  Hill  Coui 
But  they  and  other  owners  have  been  bat 
from  building  because  the  golden-cheeked 
warbler  has  been  found  in  "the  canyons  adja 
cent"  to  their  land. 

The  government  justifies  these  restrictions 
by  noting  that  the  Endangered  Species  Act 
bars  actions  that  "harm"  critters  protected 
under  it.  The  U.S.  Fish  and  Wildlife  Service 
interprets  that  to  include  any  action  that  re- 
sults  in   "significant  habitat  modification' 
that  could  affect  the  'breeding,  feeding  or 
sheltering"  patterns  of  a  species.  It  has  is- 
sued countless  edicts  barring  even  such  ordi 
nary  uses  of  property  as  clearing  brush  or 
harvesting  trees  because  they  might  "mod 
ify"  nearby  habitat. 

Even  some  environmentalists  have  ques- 
tioned if  Congress  intended  such  restrictions 
Michael  Bean,  chairman  of  the  Environ 
mental  Defense  Fund's  Wildlife  Program,  ha.s 
noted  "there  are  forceful  arguments  that 
such  a  broad  interpretation"  is  "improper." 

Last  month,  the  U.S.  Court  of  Appeals  foi 
the  District  of  Columbia  agreed.  It  invali- 
dated the  U.S.  Fish  and  Wildlife  regulation 
that  prevented  habitat  modification  on  pri- 
vate land.  The  court  ruled  that  the  regula 
tion  "was  neither  clearly  authorized  by  Con- 
gress nor  a  "reasonable  interpretation'  of  the 
statute." 

The  court's  decision  enraged  radical  envi- 
ronmentalists. They  support  a  provision  ic 
the  Marine  Mammal  Protection  Act  now  be 
fore  Congress  that  would  explicitly  allow  th«- 
regulation  of  private  land  use  and  would  bol 
ster  the  Clinton  Administration   in   its  at 
tempt,    which    it   announced    yesterday,    U> 
overturn  the  DC.  Court  of  Appeals  decision 

The  Senate  refused   to   include  such   Ian 
guage  in  its  version  of  the  bill,  but  it  i 
wind  up  adding  it  in  conference  if  the  li 
insists.  Today.  Rep.  Gerry  Studds  will   (ir 
mand  a  House  vote  to  insist  the  regulator.v 
language  be  retained.  Environmental  groups 
agitated  by  recent  property  rights  victories 
in  Congress,  are  determined  to  prevail  this 
time. 

The  dispute  over  endangered  species  isn't 
over  whether  or  not  society  should  protect 
them.  Its  between  a  policy  that  refuses  t( 
set  priorities  and  insists  on  preservation  n< 


matter  what  the  costs  to  the  human  species 
or.  alternatively,  a  more  balanced  approach. 
We  are  hard  put  to  see  how  the  species  act 
can  itself  survive  politically  operating  as  an 
environmentalist  land  grab  of  other  people's 
property.  The  seriousness  of  the  claims  for 
these  various  species  might  be  better  tested 
if  the  government  had  to  compensate  land- 
owners for  their  losses.  That  approach  isn't 
just  our  idea;  it  is  the  "takings"  clause  of 
the  Fifth  Amendment  to  the  Bill  of  Rights. 

Mr.  CRAIG.  Mr.  President,  once 
again  let  me  close  by  saying  today  we 
have  proven  law  in  this  country,  law 
that  has  maintained  the  kind  of  bal- 
ance that  has  historically  brought  the 
employee  and  the  employer  to  the  bar- 
gaining table  with  a  sense  that  there 
was  equality  in  the  negotiating  envi- 
ronment. That  is  what  we  ought  to  be 
promoting  in  policies  for  economic 
growth  and  development  in  this  coun- 
try, and  this  is  why  I  stand  strongly  in 
opposition  to  S.  55. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  The  Senator  from  Okla- 
homa. 

Mr.  NICKLES.  Mr.  President,  I  know 
my  colleague  from  Iowa  is  here,  and  I 
inquire  of  him  how  long  he  is  planning 
on  speaking. 

Mr.  HARKIN.  I  am  glad  the  Senator 
was  recognized.  I  have  quite  a  speech. 
It  will  be  a  long  time. 

Mr.  NICKLES.  I  thank  my  friend  and 
colleague.  I  will  not  be  quite  that  long. 

Mr.  President,  I  wish  to  congratulate 
and  compliment  Senator  Kasseb.'VUM 
and  Senator  Cohen  as  well  as  Senator 
Craig  for  their  speeches.  I  think  they 
made  some  excellent  points  in  defining 
and  outlining  this  debate  on  S.  55,  the 
so-called  striker  replacement  bill. 

Mr.  President,  first  let  me  just  make 
a  couple  comments  concerning  some  of 
the  arguments  made  in  favor  of  this 
legislation.  I  have  heard  my  friend  and 
colleague.  Senator  Metzenbaum.  say 
that  we  needed  to  pass  this  legislation 
in  order  to  restore  the  right  to  strike. 
This  legislation  does  not  do  that.  The 
right  to  strike  already  exists  in  cur- 
rent law.  I  have  heard  Senator 
Wellstone  say  we  need  to  pass  this 
legislation  in  order  to  have  the  right  to 
organize  and  to  bargain  collectively. 
You  do  not  need  to  pass  this  legislation 
to  do  that.  Employees  have  the  right  to 
organize;  they  have  the  right  to  bar- 
gain collectively,  and  they  also  have 
the  right  to  strike. 

Passage  of  this  legislation  would 
undo  over  50  years  of  labor  manage- 
ment law.  and  would  basically  tell  em- 
ployers that  they  could  not  keep  the 
doors  open.  They  could  not  hire  perma- 
nent replacement  workers. 

I  might  mention  that  some  people 
have  implied  during  the  course  of  this 
debate  that  this  is  so  imperative,  so 
important  because  of  the  PATCO 
strike — because  Ronald  Reagan  proved 
that  workers  were  striking  against  the 
law  and  he  fired  those  workers  because 


they  broke  the  law— that  this  has 
opened  the  door,  and  now  employers 
are  routinely  referring  to  the  practice 
of  hiring  permanent  replacement  work- 
ers. 

That  is  not  the  case.  Studies  by  GAO, 
both  in  1985  and  in  1989,  said  that  only 
3  to  4  percent  of  striking  workers  were 
permanently  replaced. 

I  think  it  is  important  that  we  stick 
to  facts.  And  the  facts  are  that  workers 
have  the  right  to  organize.  They  have 
the  right  to  bargain.  They  also  have 
the  right  to  strike.  Currently,  employ- 
ers have  the  right  to  hire  permanent 
replacement  workers  during  an  eco- 
nomic strike.  We  should  keep  that 
right.  If  we  do  not,  we  are  basically 
telling  organized  labor  this  is  no  longer 
a  level  playing  field;  they  have  not 
only  the  right  to  strike,  but  are  guar- 
anteed the  right  to  win  the  strike.  For 
over  50  years,  that  has  not  been  the 
law.  and  it  should  not  be  the  law. 

Unions  should  have  the  right  to  go  on 
strike  and  withhold  their  services.  But 
likewise  the  employer  has  to  have  the 
right  to  hire  permanent  replacement 
workers  and  keep  their  doors  open. 

I  heard  my  friend  and  colleague.  Sen- 
ator Metzenbaum  from  Ohio,  state 
that  Republicans  are  antiworker,  that 
they  opposed  increases  in  the  minimum 
wage,  that  they  opposed  the  family  and 
medical  leave  bill,  and  some  were  op- 
posing the  health  care  bill.  I  would  dis- 
agree. I  would  disagree  very  strongly. 
But  I  look  at  some  of  the  agenda  that 
the  Senator  from  Ohio  was  referring  to. 
and  I  see  some  of  that  agenda  with 
good  titles  being  very  antiworker,  in- 
cluding the  legislation  that  we  have  be- 
fore us. 

I  think  if  we  pass  this  bill  that  says 
you  cannot  hire  permanent  replace- 
ment workers  during  a  strike,  it  is 
very  antiworker  because  the  net  result 
of  it  would  be  we  are  going  to  have 
more  strikes.  A  lot  of  people  are  going 
to  lose  jobs.  Strikes  costs  jobs.  Some 
people  cannot  survive  during  a  strike. 

I  worked  for  a  company  during  a 
strike.  I  can  tell  you  that  strikes  are 
not  pleasant.  They  are  not  fun.  They 
are  not  fun  for  the  employers,  and  they 
are  not  fun  for  the  employees.  We 
should  be  doing  what  we  can  to  dis- 
courage strikes. 

I  hate  to  tell  my  friends,  particularly 
the  sponsors  of  this  legislation,  that 
this  is  a  bill  to  encourage  strikes.  We 
have  very  few  strikes  percentagewise 
in  the  United  States  today.  I  think 
that  is  good.  I  hope  we  have  less.  But  I 
can  almost  guarantee  you  that  if  this 
legislation  passes,  we  are  going  to  have 
more.  We  are  going  to  have  more  labor 
unrest.  We  are  going  to  have  greater 
tensions.  We  are  going  to  have  greater 
battles  between  labor  and  manage- 
ment. There  is  going  to  be  greater 
strife  and  less  cooperation  in  the  work- 
place. 

I  hate  to  see  that  happen.  I  hate  to 
see   that   kind   of  conflict   evolve   be- 


tween labor  and  management.  That  is 
going  to  be  the  result  of  this  legisla- 
tion. Basically  we  are  going  to  be  tell- 
ing the  employer  you  cannot  hire  a  re- 
placement worker  during  a  strike.  So 
organized  leaders  of  organized  labor  are 
going  to  be  saying,  "Wait  a  minute. 
You  can  join  our  union,  you  can  strike, 
and  they  cannot  replace  you.  So  we 
have  tremendous  clout.  We  have  tre- 
mendous clout,  if  necessary,  to  bring 
this  company  to  their  knees  in  order  to 
achieve  our  objectives  through  this 
labor  battle  or  through  this  confronta- 
tion." So  there  will  be  more  strikes. 
More  people  will  lose  their  jobs. 

What  about  the  people  that  are  de- 
pending on  that  company  for  parts  for 
supplies?  A  lot  of  companies  need  that 
supplier  to  be  able  to  provide  jobs.  And 
so,  not  only  would  there  be  a  loss  of 
jobs  in  the  company  that  has  a  strike, 
there  would  be  a  loss  of  jobs  in  other 
companies  which  depend  on  the  strik- 
ing company  for  its  business.  I  think 
that  is  the  most  devastating  aspect  of 
this  bill. 

So  this  bill,  as  I  see  it,  is  not  a  bill  to 
protect  strikers.  This  is  a  bill,  if  we  are 
not  careful,  that  will  encourage 
strikes,  cost  jobs,  put  people  out  of 
work,  and  make  us  less  competitive. 

I  might  say.  Mr.  President,  I  read 
Labor  Secretary  Reich's  letter  to  the 
Senate  encouraging  people  to  vote  for 
this  bill.  I  could  not  help  but  almost 
laugh  to  myself.  In  his  letter  he  says: 

To  compete  effectively  in  the  international 
economy.  America  needs  a  framework  for 
labor  relations  that  stimulates  productivity 
and  enables  management  to  tap  the  maxi- 
mum of  employees'  skills,  talents  and  ef- 
forts. 

I  agree  with  that  statement.  But  this 
bill  does  not  do  it.  The  Labor  Sec- 
retary's letter  continues.  He  says: 

We  can  turn  our  attention  towards  a  more 
cooperative  labor  management  future. 

This  bill  does  not  do  it.  It  does  just 
the  opposite.  This  bill  should  be  enti- 
tled "A  Bill  to  Encourage  Labor  Strife 
and  Strikes."  This  legislation  is  going 
to  tell  one  side,  "Hey,  you  cannot  lose. 
You  can  go  on  strike  and  you  cannot 
lose  your  job,  so  you  can  withhold  your 
services  without  risk.  You  have  the 
right  to  bargain.  You  have  the  right  to 
organize.  You  have  the  right  to  strike. 
So  you  can  withhold  services  but  they 
cannot  replace  you." 

So  the  net  result  is  a  lot  of  compa- 
nies will  lose.  Maybe  they  will  give  in 
to  organized  labor,  if  they  can  afford  it. 
But  if  they  cannot,  they  may  cut  jobs. 
They  may  lose  competitiveness,  they 
may  lose  future  contracts,  or  they  may 
close  the  doors.  A  recent  Teamsters" 
strike — I  remember  reading  that  a 
truck  firm  closed  down  and  thousands 
of  jobs  were  lost.  Why?  Because  they 
were  involved  in  a  strike,  and  they 
were  not  survivors  in  that  strike. 

Strikes,  in  my  opinion,  Mr.  Presi- 
dent, are  a  lose-lose  situation.  I  do  not 
see  them  as  healthy.  I  want  to  discour- 
age strikes,  and  I  am  afraid  that  this 
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legislation  before  us  will  encourage 
strikes.  It  will  encourage  labor  strife. 
Mr.  President,  I  think  it  would  be  a  se- 
rious mistake. 

I  also  heard  some  of  our  colleEigues 
say  that,  well,  we  are  trying  to  restore 
balance  between  labor  and  manage- 
ment. Frankly,  labor  and  management 
have  been  working  off  the  National 
Labor  Relations  Board  going  all  the 
way  back  to  1935,  and  have  been  under 
a  ruling  under  a  Supreme  Court  case 
going  all  the  way  back  to  1938  that  al- 
lows employers  to  hire  replacement 
workers  for  an  economic  strike.  So 
things  have  not  changed. 

It  is  the  proponents  of  this  legisla- 
tion that  are  trying  to  change  the  bal- 
ance. This  balance  in  the  United  States 
has  worked  fairly  well  for  over  50 
years.  We  have  strikes  less  often  than 
most  other  countries.  Why  should  we 
want  to  have  more?  There  is  an  equi- 
librium between  labor  and  manage- 
ment. This  bill  would  greatly  distort 
that. 

Again,  I  think  it  would  be  a  serious 
mistake,  and  ultimately  will  hurt 
workers.  I  do  not  see  this  legislation  as 
being  worker  friendly.  I  think  it  is  just 
the  opposite.  This  bill  is  strike  friend- 
ly. It  is  not  worker  friendly,  and 
strikes  are  not  friendly  to  workers. 

So  I  urge  my  colleagues  to  vote 
against  the  motion  to  proceed  to  S.  55. 

Mr.  President.  I  yield  the  floor. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  am 
going  to  have  quite  a  bit  to  say  about 
this  legislation,  S.  55.  I  will  take  a  lit- 
tle bit  of  time  today  and  I  hope  to  take 
some  more  time  tomorrow,  because  I 
believe  that  the  whole  story  on  this 
bill  and  what  it  seeks  to  correct  is  real- 
ly not  being  told.  I  hope  to  take,  as  I 
said,  some  time  today  and  some  time 
tomorrow  to  lay  out  the  case  both  his- 
torically and  in  terms  of  what  is  hap- 
pening economically  and  productivity- 
wise  in  this  country  as  to  why  this  leg- 
islation is  sorely  needed  at  this  time. 

Just  sitting  here  listening  to  the  last 
two  speakers— both  of  them  good 
friends  of  mine,  both  of  them  well- 
meaning  individuals — talk  about  this 
legislation  and  the  need  for  a  level 
playing  field,  everything  it  seems  has 
to  be  level  between  management  and 
labor.  Well,  we  all  agree  with  that. 
That  is  what  it  ought  to  be.  But  I  must 
ask  how  can  you  have  a  level  playing 
field,  or  how  can  you  form  an  equal 
partnership,  so  to  speak,  when  you 
hold  the  gun  at  the  head  of  one  of  the 
so-called  partners?  That  can  never  lead 
to  a  level  playing  field  nor  any  kind  of 
equal  type  of  footing  or  relationship.  In 
fact,  with  the  ability  that  the  manage- 
ment has  today,  in  order  to  fire  or  to 
get  rid  of  their  striking  workers  and 
have  them  permanently  replaced,  real- 
ly takes  away  the  right  to  strike.  Not 
only  does  it  take  away  that  right,  but 


it  takes  away  the  right  to  collectively 
bargain. 

Again.  I  think  if  you  ask  any  Amer- 
ican— and  we  have  heard  some  pkjHs. 
data,  proffered  by  the  Senator  from 
Idaho  earlier— I  think  if  you  ask  any 
American  whether  or  not  individual 
workers  ought  to  have  the  right  to  bar- 
gain collectively  for  wages,  hours,  and 
conditions  of  employment,  the  vast 
majority  of  Americans  would  say  yes. 
They  probably  never  heard  of  the  Wag- 
ner Act  or  the  National  Labor  Rela- 
tions Act.  They  have  never  heard  of 
these.  But  I  think  inherently  they 
would  feel  that  free  people  working  to- 
gether ought  to  be  able  to  join  together 
in  an  association  or  union  and  to  bar- 
gain with  their  employer  for  wages, 
hours,  and  conditions  of  employment. 

I  think  the  vast  majority  of  Ameri- 
cans would  support  that,  and  I  think 
the  polls  show  that.  But  that  right  to 
bargain  collectively  becomes  a  hollow 
right  when  there  is  no  right  to  strike, 
or  when  a  laboring  person  comes  to  the 
bargaining  table  to  bargain  with  man- 
agement. There  is  only  one  thing  that 
worker  has  to  bring  to  that  table,  and 
that  is  the  sweat  of  his  or  her  brow, 
their  expertise,  their  knowledge,  their 
experience,  but  basically  their  labor. 
They  have  no  money  to  bring,  no  eco- 
nomic clout.  They  only  bring  what 
they  can  do,  and  that  is  their  labor. 

So.  therefore,  the  only  chip  they 
have  to  put  on  that  table  is  their  labor 
and  the  threat  to  withhold  that  labor  if 
in  fact  management  does  not  bargain 
in  good  faith  and  negotiate  a  binding 
contract. 

Well,  that  right  to  withhold  that 
labor  is  what  is  called  the  right  to 
strike.  The  right  to  strike  has  been 
upheld  many  times  by  our  courts.  It  is 
a  thing  I  think  most  people  would  rec- 
ognize that  working  people  have. 

I  must  ask,  Mr.  President,  what  kind 
of  a  right  is  it  when,  if  you  exercise 
that  legal  right,  your  employer  can  say 
goodbye;  you  are  gone;  we  have  re- 
placed you  with  permanent  replace- 
ment workers? 

So.  by  definition,  today  in  the  United 
States  of  America,  there  is  no  legal 
right  to  strike.  And  because  there  is 
really  no  legal  right  to  strike,  there  is 
no  legal  right  to  bargain  collectively. 
And  since  there  is  no  legal  right  to  bar- 
gain collectively,  there  is  no  level 
playing  field.  In  fact,  there  is  really  no 
playing  field,  let  alone  a  level  or  un- 
even one.  There  is  no  playing  field. 
Management  says  you  bargain  on  our 
terms;  you  agree  with  what  we  want;  or 
you  can  just  go  strike.  And,  by  the 
way,  if  you  strike,  we  will  permanently 
replace  you.  If  you  are  permanently  re- 
placed, that  means  you  are  out  of  work 
forever;  you  lose  all  your  pension 
rights;  you  lose  your  seniority;  you 
lose  your  job  forever. 

In  fact,  Mr.  President,  the  right  to 
strike  today  is,  by  any  measure,  a  hol- 
low right.  It  is  a  hollow  right.  In  the 


past,  we  had  people  in  the  United 
States — African-Americans,  for  exam- 
ple, in  many  parts  of  the  South— and. 
oh.  sure,  the  Constitution  guaranteed 
them  the  right  to  vote.  They  had  the 
right  to  vote.  But  because  of  poll  taxes 
and  tests  they  had  to  take,  to  pass,  in 
order  to  vote,  they  really  did  not  have 
the  right  to  vote.  So  it  became  a  hol- 
low right.  We  recognized  that,  and  that 
is  why  we  had  to  pass  the  Voting 
Rights  Act,  to  make  sure  that  the  right 
to  vote  was  not  indeed  just  a  hollow 
right. 

So  today  in  America  the  right  to  bar- 
gain collectively  is  really  a  hollow 
right.  Sure,  you  can  go  through  the 
motions,  and  unions  do  it.  They  can  sit 
down  and  bargain.  Take  the  recent  ex- 
perience with  UAW  and  Caterpillar. 
They  were  goin^  through  a  negotiation 
process  on  a  new  contract.  Well,  I  am 
not  going  to  interfere  and  say  who  was 
right  or  wrong,  that  type  of  thing.  But 
all  I  know  is  that  it  broke  down.  The 
union  went  out  on  strike.  The  first 
thing  the  Caterpillar  management  said 
was  that  they  were  going  to  hire  per- 
manent replacement  workers— holding 
that  as  a  threat  over  the  union  employ- 
ees. So,  again,  there  really  is  no  right 
to  strike. 

I  guess  there  is  a  right  to  strike;  I 
should  correct  that.  There  is  a  right  for 
you  to  quit  your  job,  because  that  is 
really  what  it  amounts  to.  Labor  only 
really  has  one  right  today  in  the  bar- 
gaining field— the  right  to  quit  their 
jobs  and  walk  away.  So  what  has  hap- 
pened is  that  we  have  had  a  breakdown 
in  this  structure  in  America. 

Mr.  President.  I  was  intrigued  by  an 
article  that  came  out  in  the  May  23, 
1994,  issue  of  Business  Week.  Business 
Week  is  not  known  for  being  a  real  ad- 
vocate of  unions  and  union  labor.  It  is, 
as  it  says,  a  business  magazine  which 
caters  to  the  business  community.  But 
it  had  a  very  interesting  article  in 
there.  When  I  get  through  reading  it.  I 
will  ask  that  it  be  printed  in  the 
Record.  But  first  let  me  read  some  ex- 
cerpts from  it.  It  is  entitled  "Why 
America  Needs  Unions  But  Not  The 
Kind  It  Has  Now." 

I  see  my  good  friend  from  Utah  here, 
and  there  is  a  quote  in  the  beginning  of 
the  article  that  says: 

There  are  always  going'  to  be  people  who 
take  advantage  of  workers.  Unions  even  that 
out.  to  their  credit.  We  need  them  to  level 
the  field  between  labor  and  management.  If 
you  didn't  have  unions,  it  would  be  very  dif- 
ficult for  even  enlightened  employers  to  not 
take  advantage  of  workers  on  wages  and 
working  conditions,  because  of  [competition 
from)  rivals.  I'm  among  the  first  to  say  I  be- 
lieve in  unions. 

It  went  on  to  say  this  quote  is  not 
from  Senator  Kennedy  or  Labor  Sec- 
retary Reich;  it  is  Senator  ORRIN 
Hatch  of  Utah.  I  do  not  know  if  it  is  an 
accurate  quote  or  not.  I  am  just 
quoting  from  the  Business  Week  maga- 
zine. 

But  what  the  article  goes  on  to  say  is 
that: 


*  *  *  when  pressed,  even  he  concedes  a 
point  that's  of  growing  concern  to  econo- 
mists, administration  officials,  and  some  ex- 
ecutives: Free-market  economies  need 
healthy  unions.  They  offer  -a  system  of 
checks  and  balances."  as  former  Labor  Sec- 
retary George  P.  Shultz  has  put  it.  by  mak- 
ing managers  focus  on  employees  as  well  as 
on  profits  and  shareholders. 

Now.  we  have  heard  all  this  talk 
about  leveling  the  playing  field,  have 
we  not?  Listen  again  to  this,  regarding 
George  Shultz,  a  well-known  Repub- 
lican: 

The  concern  of  Shultz  and  others  is  that 
the  balance  has  shifted  significantly.  Since 
1983.  union  membership  has  fallen  6  percent, 
to  16.6  million,  or  15.8  percent  of  the 
workforce— the  lowest  since  the  Great  De- 
pression. Subtract  Government  employees, 
and  unions  represent  a  mere  11  percent  of 
private-industry  workers,  a  figure  that  by 
2000  could  plunge  to  4  or  5  percent,  some  ex- 
perts say. 

Labor's  fabled  bargaining  and  political 
clout  largely  has  vanished,  too. 

The  article  says,  if  Senator  Hatch  is 
right:  "*  *  *  the  drawbacks  of 
deunionization  should  be  appearing." 

New  research  from  respected  econo- 
mists at  such  schools  as  Harvard  and 
Princeton  shows  that  blue-collar  wages 
trailed  inflation  in  the  1980's  partly  be- 
cause unions  represented  fewer  work- 
ers. The  resulting  drag  on  pay  for  mil- 
lions of  people  accounts  for  at  least  20 
percent  of  the  widening  gap  between 
rich  and  poor,  which  has  reached  De- 
pression-era dimensions. 
The  article  goes  on: 

The  President's  annual  economic  report, 
released  earlier  this  year,  cited  these  find- 
ings and  called  the  new  income  disparities  "a 
threat  to  the  social  fabric  that  has  long 
bound  Americans  together." 

Experts  cite  weakening  unions  as  a  key 
reason  for  the  6-percentage-point  slide  in  the 
1980's  in  the  share  of  employees  with  com- 
pany pension  plans,  for  the  7-point  decline  in 
those  with  employer  health  plans,  and  for  a 
125-fold  explosion  in  unlawful-discharge  suits 
now  that  fewer  employees  have  a  union  to 
stick  up  for  them. 

The  Business  Week  article  goes  on  to 
say: 

The  surprising  implication,  in  fact,  is  that 
the  U.S.  might  be  better  off.  socially  and 
perhaps  even  economically,  with  a  healthier 
union  movement. 

Mr.  President,  that  is  pretty  inter- 
esting coming  from  Business  Week 
magazine. 

What  does  that  have  to  do  with  the 
bill  in  front  of  us?  It  has  everything  to 
do  with  this  bill.  I  argue,  as  economists 
are  arguing  now,  and  some  of  them 
very  conservative  economists,  that  we 
must  halt  this  slide  into  unionization 
in  America;  that  we  really  need  unions 
for  higher  productivity  and  wages  and 
better  skills. 

And  in  order  to  stop  that  slide,  we 
have  to  stop  the  practice  of  permanent 
replacing  those  workers  who  have  gone 
out  on  strike. 

This  bill  is  a  proworker,  pro- 
productivity,  procompetitiveness  bill 
that  we  have  before  us  and  we  should 
have  passed  it  long  ago. 


This  Workplace  Fairness  Act,  S.  55, 
restores  a  fundamental  principle  of 
labor-management  relations,  the  right 
of  workers  to  strike  without  having  to 
fear  the  loss  of  their  jobs. 

Too  often  in  today's  workplace, 
workers  are  forced  to  choose  between 
their  jobs  and  their  legal  right  to 
strike  for  better  wages,  benefits,  and 
working  conditions.  That  has  not  al- 
ways been  the  case. 

Again,  in  response  to  widespread 
abuses,  union  busting,  in  1935  we  passed 
the  National  Labor  Relations  Act,  as  I 
mentioned  earlier  the  Wagner  Act, 
signed  into  law  by  President  Roosevelt. 
The  Wagner  Act  guarantees  workers 
the  right  to  organize  and  bargain  col- 
lectively and  strike  if  necessary.  It 
makes  it  illegal  for  companies  to  inter- 
fere with  these  rights.  In  fact,  it  spe- 
cifically specifies  the  right  to  strike 
and  states:  "Nothing  in  this  act — ex- 
cept as  specifically  provided  herein— 
shall  be  construed  so  as  to  interfere 
with  or  impede  or  diminish  in  any  way 
the  right  to  strike." 

Or  affect  limits  or  qualifications  on 
that  right. 

If  that  is  part  of  the  law,  what  has 
happened?  Well,  historically  what  hap- 
pened is  that  in  1938  the  Supreme  Court 
dealt  the  Wagner  Act  a  mortal  blow. 
We  all  know  the  case,  the  famous  case 
of  NLRB  versus  Mackay  Radio  and 
Telegraph  Co.  In  that  case  the  Supreme 
Court— and  basically  this  was  not  even 
the  ruling  of  the  Supreme  Court;  the 
ruling  had  to  do  with  something  else — 
but  in  dicta,  in  sort  of  its  discussion  of 
the  case,  the  Supreme  Court  said  that 
Mackay  Radio  and  Telegraph  Co.  could 
hire  permanent  replacement  workers 
for  those  engaged  in  an  economic 
strike. 

And  this  has  been  taken  sort  of  as 
law  ever  since  then.  But  as  speakers 
before  me  have  pointed  out,  enlight- 
ened management  at  that  time  saw 
that  it  was  in  their  best  interests  to 
not  use  that  dicta,  that  reasoning  of 
the  Supreme  Court  in  that  case,  which, 
by  the  way,  the  ruling  in  that  case  in 
fact  found  for  the  workers  in  terms  of 
their  rights  to  be  reinstituted  and  the 
fact  that  the  company  itself  had  acted 
illegally  in  not  permitting  certain 
union  activists  to  come  back  to  work. 
But,  as  I  said,  this  was  in  the  discus- 
sion of  it.  and  the  Court  went  on  a  lit- 
tle bit  further  to  give  them  the  right  to 
hire  permanent  replacements.  But  ever 
since  then,  companies  have  not  done 
that  because  they  recognized  that  it 
would  upset  this  level  playing  field. 
For  almost  40  years,  nothing  was  done 
by  management  in  any  case  to  hire  per- 
manent replacements.  But  then  it 
started  happening  in  the  1980's. 

Permanent  replacement  became  a 
regular  tool  to  break  unions  and  shift 
the  balance  between  workers  and  man- 
agement. 

More  than  3,500  Continental  Airline 
pilots  replaced  by  Frank  Lorenzo;  1,100 


UAW 

arms: 
their 
2.500 


15809 

members  replaced  at  Colt  Fire- 
6,000  TWA  flight  attendants  lost 
job  to  permanent  replacements; 
paper    workers    disposed    of    at 


International  Paper  mills;  35,000  pilots 
and  machinists  fired  from  their  jobs. 
Thousands  more  working  men  and 
women  who  dared  to  try  and  exercise 
their  legal  rights  have  lost  their  jobs 
to  permanent  replacements. 

Mr.  President,  where  is  the  incentive 
for  employers  to  bargain  in  good  faith 
if  they  can  displace  those  who  disagree 
with  them?  Some  employers  go  so  far 
to  advertise  permanent  replacements 
before  they  begin  negotiations.  In 
other  words,  it  had  always  been  a  prac- 
tice by  companies  in  the  past  to  per- 
haps stockpile  raw  materials,  and 
things  like  that,  in  anticipation  of  a 
strike,  and  this  has  been  a  well-accept- 
ed practice.  Unions  recognize  that.  But 
now  what  they  do  is  they  stockpile 
scabs,  just  like  they  stockpile  raw  ma- 
terials, and  go  out  and  advertise  for 
permanent  replacements,  build  up  the 
rosters  and  dare  the  union  to  go  out  on 
strike. 

These  management  actions  over  the 
past  decade  have  undermined  the  legal 
right  to  strike.  When  you  deny  the 
right  to  strike,  you  deny  the  right  to 
bargain  for  better  wages,  and  when  you 
destroy  that,  you  destroy  the  very  fun- 
damental basis  for  organized  labor  in 
America.  And  in  doing  so,  you  destroy 
motivation,  incentive,  productivity, 
and  competitiveness. 

You  destroy  our  best  opportunity  to 
move  forward  as  a  Nation  into  an  era 
of  high  wage,  high  skilled,  highly  pro- 
ductive jobs  that  serve  us  well  in  the 
global  marketplace. 

Mr.  President,  I  have  more  to  say 
about  this  bill.  But  suffice  it  to  say, 
this  bill,  more  than  anything  else,  is  a 
bill  that  will  once  again  get  America 
started  on  the  path  of  being  competi- 
tive in  the  world  market. 

I  recommend  to  my  colleagues  to 
read  the  Business  Week  article  of  May 
23,  1994.  to  read  it  and  to  see  what  it 
says  in  there  about  the  need  for  unions 
and  what  unions  can  do  to  help  get  us 
on  the  path  toward  higher  productiv- 
ity. 

But  with  what,  we  have  in  front  of  us 
now.  with  the  permanent  replacement 
to  strikers,  with  the  destruction  of  or- 
ganized labor,  I  fear  that  we  are  on  the 
path  toward  less  competitiveness  and 
less  productivity,  less  motivation,  and 
less  incentives  for  workers  in  this 
country. 

So  that  is  a  sad  day.  When  we  hear 
all  this  talk  about  level  playing  field, 
let  us  remember  there  is  not  even  a 
playing  field  out  there  now.  That  field 
is  gone.  If  we  really  want  to  truly  have 
a  level  playing  field,  then  we  should 
pass  this  legislation  and,  Mr.  Presi- 
dent, it  is  clear  that  the  votes  are  here 
in  the  Senate  to  pass  this  bill.  We  have 
a  majority  to  pass  it.  But  those  who 
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are  so  opposed  to  this  bill  are  filibus- 
tering it  and,  therefore,  we  will  prob- 
ably not  get  to  whether  we  vote  on  this 
bill  or  even  amend  it.  There  may  be 
some  amendments  offered  to  this  bill 
that  might  improve  it.  I  do  not  know. 
But  we  probably  will  never  get  to  that 
point  because  of  the  filibuster.  It  takes 
60  votes  to  break  the  filibuster,  and  ob- 
viously it  does  not  appear  right  now 
that  we  have  those  60  votes.  But  I  am 
hopeful  that  we  do.  I  hope  that  those 
who  are  opposed  to  the  bill  will  at  least 
give  us  the  right  to  bring  it  up,  to  de- 
bate it,  to  vote  on  it  to  amend  it  if  nec- 
essary, and  pass  it.  The  House  has 
passed  the  bill.  It  is  clear  that  a  clear 
majority  in  the  House  voted  for  it  and 
passed  it. 

I  think  it  is  clear  that  a  majority  of 
the  Senate  would  vote  for  it,  too,  if  we 
only  had  the  ability  to  get  past  the  fili- 
buster. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print,  at  the  end  of  my  re- 
marks, the  article  from  Business  Week 
magazine  of  May  23,  1994. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Why  AMERICA  Needs  Unions 
(By  Aaron  Bernstein) 

•There  are  always  ^olnjc  to  be  people  who 
take  advantage  of  workers.  Unions  even  that 
out.  to  their  credit.  We  need  them  to  level 
the  field  between  labor  and  management.  If 
you  didn't  have  unions,  it  would  be  very  dif- 
ficult for  even  enlightened  employers  to  not 
lake  advantage  of  workers  on  wages  and 
working  conditions,  because  of  (competition 
from]  rivals.  I'm  among  the  first  to  say  I  be- 
lieve in  unions." 

Ted  Kennedy  spouting  tired  liberal  dogma? 
Labor  Secretary  Robert  B.  Reich  pandering 
to  President  Clinton's  union  backers?  Nope. 
The  speaker  is  Senator  Orrin  G.  Hatch  (R- 
Utah).  labor's  archrival  on  Capitol  Hill  for 
nearly  two  decades.  Don't  misunderstand: 
Hatch  still  opposes  organized  labor  at  nearly 
every  turn.  But  when  pressed,  even  he  con- 
cedes a  point  that's  of  growing  concern  to 
economists.  Administration  officials,  and 
some  executives:  Kree-market  economies 
need  healthy  unions.  They  offer  "a  system  of 
checks  and  balances."  as  former  Labor  Sec- 
retary George  P.  Shultz  has  put  it.  by  mak- 
ing managers  focus  on  employees  as  well  as 
on  profits  and  shareholders. 

The  concern  of  Shultz  and  others  is  that 
the  balance  has  shifted  significantly.  Since 
1983.  union  membership  has  fallen  6%.  to  16.6 
million,  or  15.8%  of  the  workforce — the  low- 
est since  the  Great  Depression.  Subtract  gov- 
ernment employees,  and  unions  represent  a 
mere  11%  of  private-industry  workers,  a  fig- 
ure that  by  2000  could  plunge  to  4%  or  5%. 
some  experts  say. 

Labor's  fabled  bargaining  and  political 
clout  largely  has  vanished,  too.  Pay  in- 
creases for  union  members  lagged  those  for 
nonunion  ones  from  1983  until  the  recession 
pummeled  everyone  in  1990.  And  as  labor's 
1993  defeat  on  the  North  American  Free 
Trade  Agreement  shows,  it  delivers  a 
lightweight's  political  punch  compared  with 
the  days  when  "Clear  it  with  Sidney"  re- 
ferred to  the  veto  Franklin  Delano  Roosevelt 
supposedly  gave  clothing-union  leader  Sid- 
ney Hillman  over  FDR's  1944  running  mate. 
In  short,  if  Hatch  is  right,  the  drawbacks  of 
deunionization  should  be  appearing. 


SCARY  GAP 

They  are.  New  research  from  respected 
economists  at  such  schools  as  Harvard  and 
Princeton  shows  that  blue-collar  wages 
trailed  infiation  in  the  1980s  partly  because 
unions  represented  fewer  workers  (charts). 
The  resulting  drag  on  pay  for  millions  of 
people  accounts  for  at  least  20%  of  the  wid- 
ening gap  between  rich  and  poor,  which  has 
reached  Depression-era  dimensions.  The 
President's  annual  economic  report,  released 
earlier  this  year,  cited  these  findingrs  and 
called  the  new  income  disparities  "a  threat 
to  the  social  fabric  that  has  long  bound 
Americans  together  "  The  full  scope  of  that 
threat  remains  to  be  seen,  but  the  early 
signs  are  disturbing:  Experts  cite  weakening 
unions  as  a  key  reason  for  the  six-percent- 
age-point slide  in  the  1980s  in  the  share  of 
employees  with  company  pension  plans,  for 
the  seven-point  decline  in  those  with  em- 
ployer health  plans,  and  for  a  125-fold  explo- 
sion in  unlawful-discharge  suits  now  that 
fewer  employees  have  a  union  to  stick  up  for 
them. 

The  surprising  implication,  in  fact,  is  that 
the  U.S.  might  be  better  off.  socially  and 
perhaps  even  economically,  with  a  healthier 
union  movement.  That  could  be  true  espe- 
cially if  the  86  unions  of  the  AFI^CIO  follow 
through  on  a  February  report  that  urges 
labor  to  become  partners  with  management 
in  boosting  efficiency.  This  is  an  unprece- 
dented endorsement  of  alternative  systems- 
including  self-managed  workplace  teams— 
that  already  have  fed  big  efficiency  gains  at 
such  companies  as  Ford.  Xerox,  and  Scott 
Paper.  "If  unions  help  improve  productivity 
with  ideas  like  teams,  they  can  justify  high- 
er wages  and  their  existence."  say  Paul  A. 
Samuelson.  the  father  of  neoclassical  eco- 
nomics and  professor  emeritus  at  Massachu- 
setts Institute  of  Technology. 

The  AFI..-CIOS  action,  in  fact,  may  help 
legitimize  the  most  important  development 
in  U.S.  labor  relations  in  generations.  Here 
and  there,  traditional  adversarial  bargain- 
ing, which  evolved  60  years  ago  in  response 
to  Frederick  W.  Taylor's  'scientific  manage- 
ment "  methods  of  dividing  work  into  its 
simplest  tasks,  is  being  replaced  by  a  more 
fiexible.  participative  approach  as  companies 
flatten  hierarchies.  'Unions  helped  make 
Taylorism  work  in  the  '30s  and  '408  by  insti- 
tutionalizing its  principles"  in  labor  con- 
tracts, says  MIT  management  professor 
Thomas  A.  Kochan.  "We  need  to  [do]  that 
today  through  cooperative  labor  mecha- 
nisms." 

PARTNERS 

Xerox  Corp.  and  its  6.200  U.S.  copier  assem- 
blers, who  belong  to  the  Amalgamated  Cloth- 
ing &  Textile  Workers  Union  (A(^WU).  are 
proving  that  this  works.  Three  tries  at  team- 
work since  1982  have  fared  so  well  that  Xerox 
is  bringing  300  jobs  from  abroad  to  a  new 
plant  in  Utica.  N.Y..  where  it  expects  higher 
quality  and  savings  of  $2  million  a  year. 
Xerox  gives  union  officials  internal  financial 
documents  and  teaches  them  statistics  in 
the  same  classes  managers  take.  "I  don't 
want  to  say  we  need  unions  if  that  means  the 
old.  adversarial  kind.  "  says  Xerox  CEO  Paul 
A.  Allaire.  "But  if  we  have  a  cooperative 
model,  the  union  movement  will  be  sus- 
tained and  the  industries  it's  in  will  be  more 
competitive." 

This  view  is  spreading  among  the  few 
dozen  major  companies  developing  partner- 
ships with  labor.  "There's  definitely  a  place 
in  American  society  for  unions."  says  David 
H.  Hoag.  chief  executive  of  LTV  Corp.  In 
1993.  he  signed  a  labor  pact  with  the  United 
Steel  workers    (USW)    that    lets    the    union 


nominate  a  board  member  In  return  for 
backing  teams  and  other  efficiency  meas- 
ures. Declares  Ernest  J.  Savoie,  who  heads 
Ford  Motor  Co.'s  cooperative  labor  pro- 
grams: "If  unions  were  to  disappear,  the 
country  would  be  in  serious  trouble." 

Most  employers  couldn't  agree  less.  Few 
American  managers  have  ever  accepted  the 
right  of  unions  to  exist,  even  though  that's 
guaranteed  by  the  1935  Wagner  Act.  Over  the 
past  dozen  years,  in  fact.  U.S.  industry  has 
conducted  one  of  the  most  successful 
antiunion  wars  ever,  illegally  firing  thou- 
sands of  workers  for  exercising  their  rights 
to  organize.  The  chilling  effect:  Elections  to 
form  a  union  are  running  at  half  the  7,000-a- 
year  pace  of  the  1970's.  And  major  strikes- 
involving  1.000  or  more  workers— have  fallen 
from  200-plus  a  year  to  35  in  1993.  To  ease  up 
now.  many  executives  feel,  would  be  to 
snatch  defeat  from  the  jaws  of  victory. 

Most  managements  detest  unions  out  of  a 
belief  that  they  impede  productivity  and 
raise  wage  costs.  That's  partly  true.  Numer- 
ous studies  have  confirmed  that  unions  re- 
duce profits,  especially  in  such  industries  as 
steel  and  autos.  where  workers  got  a  healthy 
share  of  outsized.  oligopolistic  earnings  in 
the  '50s  and  '60s.  Now  that  the  oligopolies  are 
being  undercut  by  global  competition  and 
deregulation,  "large  employers  no  longer 
have  oligopoly  profits  to  share  with  unions." 
says  Samuelson. 

Still,  unions  are  often  blamed  for  more 
trouble  than  they've  caused.  In  the  1970s,  for 
instance,  many  executives  believed  that 
unions  inflated  prices  by  lifting  wages  above 
some  presumed  market  level.  Since  then, 
however,  more  than  50  quantitative  studies 
have  concluded  that  the  higher  productivity 
of  unionized  companies  offsets  most  of  their 
higher  costs.  "It's  a  misreading  of  economic 
analysis  to  conclude  that  unions  inherently 
cause  inOation  or  unemployment."  says 
Nobel  laureate  Gary  S.  Becker,  a  conserv- 
ative economist  at  the  University  of  Chi- 
cago. "Some  kind  of  union  behavior  is  bad. 
but  unions  that  help  workers  bargain  collec- 
tively instead  of  individually  perform  a  le- 
gitimate role  that's  not  counter  to  social  ef- 
ficiency." 

George  Shultz.  now  a  fellow  at  Stanford 
University's  Hoover  Institution,  goes  fur- 
ther. "As  a  management  person,  if  I  don't 
have  a  union.  I  don't  want  one."  he  said  in  a 
1991  speech  to  the  National  Planning  Assn..  a 
labor  management  group.  "But  .  .  .  look  at 
this  more  broadly.  Free  societies  and  free 
trade  unions  go  together.  Societies  are  miss- 
ing something  important  if  they  do  not  have 
an  organization  in  the  private  sector,  such  as 
a  trade  union  movement"  that  gives  workers 
the  clout  labor  has  exerted  to  help  pass  safe- 
ty and  pension  laws. 

Shultz's  notion  is  taken  for  granted  in 
most  of  the  industrialized  world.  True.  Eu- 
rope's recession  has  set  off  nasty  clashes  be- 
tween unions  and  companies  bent  on  cost- 
cutting.  Still,  say  European  labor  experts, 
most  companies  there  continue  to  see  unions 
as  social  partners,  not  enemies.  What's  more, 
every  Western  European  country  except 
Britain  and  Ireland  has  a  legally  mandated 
second  channel,  such  as  works  councils,  for 
advancing  worker  interests.  These  groups, 
usually  elected  by  employees,  provide  input 
into  many  managerial  decisions. 

The  Clinton  Administration  would  make 
this  the  model  for  U.S.  labor-management 
cooperation.  A  year  ago.  the  Labor  and  Com- 
merce Depts.  appointed  a  10-member  com- 
mission composed  primarily  of  academics. 
Headed  by  former  Labor  Secretary  John  T. 
Dunlop.  it  may  ultimately  sugrgest  revising 


the  Wagner  Act  to  ease  roadblocks  to  orga- 
nizing. In  return,  some  commission  members 
want  to  amend  the  act  to  legalize  teams  in 
nonunion  companies,  which  risk  violating  a 
prohibition  against  sham  unions— groups 
that  workers  seem  to  run  but  actually  are 
controlled  by  management. 

AFL-CIO  President  Lane  Kirkland  will 
take  this  trade-off.  leaving  a  divided  busi- 
ness community  to  decide  if  teams  are  worth 
the  risk  of  more  union  organizing.  It  isn't 
clear  if  it  will  take  the  chance.  But  even  the 
National  Association  of  Manufacturers- 
founder  of  the  Council  on  a  Union-Free  Envi- 
ronment—may consider  the  idea.  "Can  you 
fix  the  management  abuses  without  tilting 
the  field  too  much  back  to  labor?"  asks  NAM 
Industrial  Relations  Vice-President  Ran- 
dolph M.  Hale.  Tm  not  sure,  but  I'm  open  to 
listening  to  the  arguments." 

■THREAT  EFFECT" 

While  those  issues  are  thrashed  out.  the  ef- 
fects of  labor's  decline  pile  up.  Take  infla- 
tion-adjusted pay.  Historically,  it  has 
tracked  productivity.  But  in  the  1980s,  out- 
put per  worker  jumped  12%.  while  real  wages 
and  benefits  for  all  workers  rose  only  4%.  ac- 
cording to  the  Bureau  of  Labor  Statistics. 
Falling  union'sm  was  a  major  factor,  several 
studies  have  found.  Private-sector  unicn 
workers  on  average  earn  39%  more  in  pay 
and  benefits  than  nonunionized  ones,  accord- 
ing to  the  BLS.  And  as  unions  shrank,  a  ris- 
ing share  of  workers  had  to  settle  for  lower- 
paying  nonunion  jobs. 

That  particularly  hurt  the  least  educated. 
For  instance,  deunionization  accounts  for 
one-third  of  the  15%  decline  in  real  earnings 
of  white  male  high  school  dropouts  between 
1979  and  1988.  according  to  a  1991  study  led  by 
McKinley  L.  Blackburn  of  the  University  of 
South  Carolina.  Weaker  unions  account  for 
half  the  10%  pay  slump  of  black  male  high 
school  grads  in  that  period  and  two-thirds  of 
the  3%  decline  for  white  female  dropouts. 
And  the  study  didn't  measure  smaller  pay 
hikes  nonunion  workers  got  as  the  threat  of 
unions  subsided.  "We  ignored  the  threat  ef- 
fect, which  would  make  the  impact  bigger." 
says  Blackburn. 

These  figures  portray  the  partial  disman- 
tling of  the  middle  class.  By  pushing  up  blue- 
collar  pay.  unions  helped  narrow  the  gap  be- 
tween rich  and  poor  after  World  War  II.  But 
now  the  trend  has  reversed.  In  1988.  white- 
collar  men  aged  25  to  64  earned  48%  more 
than  blue-collar  men  of  the  same  age.  up 
from  35%  more  in  1979.  according  to  a  1991 
study  by  Harvard  University  economist 
Richard  B.  Freeman.  Nearly  half  the  in- 
crease refiected  falling  unionization.  Free- 
man found.  And  for  all  men  aged  25  to  64.  in- 
cluding service  workers,  deunionization 
caused  at  least  20%  of  the  spike  in  male  wage 
inequality  in  the  '80s.  Freeman's  findings 
have  been  confirmed  by  recent  studies  by 
Princeton  University  economist  David  Card 
and  George  J.  Borjas  of  the  University  of 
California  at  San  Diego.  "It's  clear  that 
deunionizing  had  an  important  impact."  says 
Borjas.  a  political  conservative  who's  no  fan 
of  unions. 

Labor's  decline  has  even  hurt  profes- 
sionals. Ti-aditionally.  companies  have 
pegged  white-collar  pay  hikes  to  those  won 
by  their  unionized  workers.  Nonunion  em- 
ployers did  so  indirectly,  with  salary  surveys 
that  cover  unionized  companies.  In  the  '80s. 
professionals  got  fatter  raises  than  union 
members.  But  they  got  a  bigger  share  of  a 
smaller  pie. 

If  unions  had  represented  one-third  of  the 
workforce  in  1990.  as  they  did  in  1950.  the 
bottom  80%  of  families— those  earning  up  to 
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S83.400  a  year— would  have  received  61%  of 
the  nation's  income,  according  to  a  1993 
study  by  economist  Rudy  Fichtenbaum  at 
Wright  SUte  University  in  Dayton.  Ohio.  In- 
stead, they  got  56%.  "White-collar  workers 
think  unions  don't  matter,  but  they're  not 
on  a  separate  boat  from  blue-collar  ones." 
says  Research  Director  Lawrence  Mishel  of 
the  Economic  Policy  Institute  (EPI).  a  Wash- 
ington think  tank  partly  funded  by  unions. 

There's  no  way  to  tell  whether  the  com- 
bined income  of  all  U.S.  workers  would  have 
been  higher  had  unions  not  lost  ground:  No 
one  has  yet  proved  whether  unions  push  up 
overall  income  or  merely  redistribute  it.  But 
it's  clear  who  prospered  in  the  '80s.  The  rent, 
dividends,  and  interest  that  owners  of  cap- 
ital earned  jumped  65%.  according  to  an  EPI 
analysis  of  Commerce  Dept.  figures.  Wages 
and  salaries,  including  white-collar  ones, 
grew  only  23%. 

FRAYED  FRINGES 
As  wages  have  gone,  so  have  fringe  bene- 
fits: Most  workers  have  them  largely  because 
of  unions,  and  they're  disappearing  partly 
because  unions  are  weaker.  Company-paid 
retirement  plans,  for  instance,  caught  on 
after  World  War  II.  when  federal  wage  and 
price  controls  prompted  unions  to  demand 
pensions  in  lieu  of  pay.  To  keep  unions  at 
bay.  nonunion  employers  followed  suit,  and 
pension  plans  multiplied.  The  trend  reversed 
as  the  union  threat  shrank.  The  share  of 
workers  aged  25  to  64  with  an  employer-paid 
pension  plan  slid  6  points,  to  57%.  from  1979 
to  1988.  according  to  a  1992  study  by  Freeman 
and  David  E.  Bloom,  a  Columbia  University 
economist.  "The  single  biggest  reason  for 
the  decline."  says  Freeman— roughly  25%— 
"is  deunionization." 

The  same  goes  for  health  insurance,  which 
also  became  a  standard  benefit  after  unions 
pushed  it  during  the  war.  Since  1980.  the 
share  of  workers  under  65  with  employer- 
paid  health  care  has  plunged  from  63%  to 
56%.  according  to  the  Employee  Benefit  Re- 
search Institute  (EBRD,  a  Washington  re- 
search group.  Rising  costs  are  a  factor,  but 
"coverage  would  not  have  dropped  as  much  if 
unions  had  stayed  strong."  says  EBRI  re- 
search director  William  S.  Custer. 

Similarly,  fewer  workers  now  have  griev- 
ance systems  to  protect  against  mistreat- 
ment. Forced  to  fend  for  themselves,  they're 
filing  unjust-dismissal  suits,  which  have  ex- 
ploded from  about  200  a  year  in  the  late  1970s 
to  more  than  25.000  a  year  now.  experts  esti- 
mate. "There's  no  question  that  protections 
for  workers  have  gone  down  with  the  decline 
of  unions."  says  Theodore  J.  St..  Antoine.  a 
University  of  Michigan  professoi-  who's  an 
authority  on  such  cases. 

Of  course,  employers  don't  respond  just  to 
unions.  They  react  as  well  to  social  trends 
and  market  forces,  such  as  the  women's 
movement  or  competition  for  skilled  work- 
ers. For  instance,  the  share  of  workers  in 
midsize  and  large  companies  with  unpaid 
maternity  leave— for  which  unions  haven't 
pushed  hard- rose  from  33%  to  37%  between 
1988  and  1991.  says  the  BLS.  And  some  bene- 
fits, such  as  pensions  and  Social  Security, 
have  developed  their  own  constituencies. 

Unions  are  the  guardians  of  others,  how- 
ever. Take  safety  regulations.  The  Occupa- 
tional Safety  &  Health  Administration  under 
Reagan  and  Bush  was  hands-off  agency— and 
workdays  lost  to  injuries  jumi>ed  from  58  to 
100  workers  in  1983  to  86  in  1991.  Now.  Presi- 
dent Clinton  is  beefing  up  the  agency,  partly 
because  of  the  support  unions  gave  him. 
That's  typical  of  interest-group  politics, 
which  experts  say  works  best  if  all  major  in- 
terests in  society  are  represented.  Even  Sen- 


ator Hatch  agrees:  "We  need  unions  to  make 
sure  that  working  people  have  a  legitimate 
and  consistent  voice." 

If  unions  are  so  important,  why  are  they 
going  the  way  of  T.  Rex?  Certainly,  labor  it- 
self hasn't  helped.  When  global  competition 
hit.  most  unions  dismissed  employers'  de- 
mands for  change  as  the  same  old 
handwringing  by  fat-cat  bosses.  And  as  their 
ranks  thinned,  unions  were  slow  to  tackle 
the  costly  and  iffy  job  of  aggressively  orga- 
nizing new  industries. 

In  fact,  the  1980s  spotlighted  the  lackluster 
leadership  that  has  plagued  unions  for  years. 
They  -never  developed  an  antidote  to  union- 
fighting  tactics.  And  they  found  no  rejoinder 
when  President  Reagan  labeled  labor's  mil- 
lions of  middle-class  constituents  a  special- 
interest  group.  The  dour,  cerebral  Kirkland 
instead  found  soulmates  among  Reaganites 
who  shared  his  hatred  of  communism.  His 
failure  to  devise  a  domestic  strategy  left 
labor  rudderless  at  its  most  crucial  moment 
in  half  a  century. 

Still,  even  a  brilliant  leader  would  have 
struggled.  The  shift  from  factories  to  serv- 
ices spurred  new  jobs  in  industries  that  tra- 
ditionally have  been  hard  to  unionize.  The 
effects  were  compounded  by  industry's 
antiunion  fervor  in  the  face  of  global  com- 
petition. Other  industrialized  countries  have 
shifted  to  services,  yet  their  unions  haven't 
collapsed.  Harvard's  Freeman  says.  The  dif- 
ference, he  adds,  is  the  extraordinary  opposi- 
tion of  U.S.  managers. 

For  instance,  employers  illegally  fired  1  of 
every  36  union  supporters  during  organizing 
drives  in  the  late  1980s,  vs.  1  in  110  in  the  late 
'70s  and  I  in  209  in  the  late  '60s.  according  to 
an  analysis  of  National  Labor  Relations 
Board  figures  by  University  of  Chicago  pro- 
fessors Robert  J.  LaLonde  and  Bernard  D. 
Meltzer.  Unlawful  firings  occurred  in  one- 
third  of  all  representation  elections  in  the 
late  '80s.  vs.  8%  in  the  late  "60s.  they  found. 
"Even  more  significant  than  the  numbers  is 
the  perception  of  risk  among  workers,  who 
think  they'll  be  fired  in  an  organizing  cam- 
paign." says  Harvard  law  professor  Paul  C. 
Weiler.  Indeed,  when  managements  obey  the 
law.  they  don't  defeat  unions  nearly  as  often. 
Union  membership  in  the  public  sector, 
where  federal,  state,  and  local  officials  don't 
try  so  desperately  to  break  or  avoid  unions, 
has  risen  by  23%  since  1983.  to  7  million  last 
year. 

The  excuse  on  which  industry  based  its  as- 
sault— that  U.S.  labor  costs  were  out  of  line 
internationally— was  largely  a  bogus  issue: 
Such  comparisons  sprang  mostly  from  the 
ultrastrong  dollar.  Now  that  it's  lower  again. 
U.S.  wages  are  below  Europe's  and  Japan's. 

BLUNDERBUSSES 

Companies  had  a  point,  though,  on  produc- 
tivity. Across  the  economy,  it  rose  only  1% 
a  year  in  the  '70s  and  '80s.  down  from  3%  in 
the  '50s  and  '60s.  meaning  that  it  failed  to 
offset  wage  growth.  Bad  management  was  a 
major  culprit.  But  labor  blundered,  too:  Its 
contracts  made  it  hard  for  unionized  employ- 
ers to  cut  costs  as  quickly  as  nonunion  com- 
panies when  global  competition  undercut  the 
pricing  power  of  U.S.  industry.  As  a  result, 
the  premium  union  members  earn  over  non- 
union workers  rose  from  10%  to  15%  in  the 
1960s,  economists  have  found,  to  about  21% 
today.  That's  partly  why  corporate  animos- 
ity toward  unions  continued  even  as  annual 
factory  productivity  growth  returned  to  3% 
in  the  '80s  and  union  pay  lagged  behind  infla- 
tion. ' 

This  attitude  may  change  only  if  labor  em- 
braces cooperation  with  unprecedented  en- 
thusiasm. Doing  so  will  require  unions  to  re- 
invent themselves  as  extensively  as  execu- 
tives are   reinventing  the  corporation.  The 
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unions  of  tomorrow  will  need  to  balance  bet- 
ter wa(?es  with  efforts  to  help  employers  j{|n 
competitive  battles.  And  in  place  of  adver- 
sarial skills,  labor  leaders  will  need  expertise 
in  everything  from  management  techniques 
to  technology. 

More  fundamenUlly,  unions  will  need  to 
adopt  a  "we're-in-this-together"  menUlity 
instead  of  the  'us-vs.-them"  one  that  has 
characterized  both  sides  of  the  industrial  di- 
vide for  decades.  "We  want  a  whole  new  ap- 
proach to  how  labor  and  industry  can  work 
together.  "  says  Lynn  Williams,  a  leading  ad- 
vocate of  labor  cooperation  who  retired  in 
March  as  USW  president.  Such  views  re- 
ceived an  important  boost  from  the  AFL<- 
CIO's  remarkably  self-critical  February  re- 
port, titled.  The  New  American  Workplace:  A 
Labor  Perspective.  It  declares  that  new  coop- 
erative work  methods  "increase  worker  op- 
portunities .  .  .  bring  greater  democracy  to 
the  workplace  .  .  .  and  improve  the  quality, 
and  reduce  the  cost,  of  the  goods  and  serv- 

This  attitude  already  has  begun  to  filter 
into  industries  as  diverse  as  farm  equipment, 
autos.  electrical  equipment,  garment-s.  min- 
ing, paper,  steel,  and  telecommunications. 
Companies  such  as  Deere.  AT&T,  and  Na- 
tional Steel  are  creating  completely  new 
roles  for  both  managers  and  union  officials, 
who  collaborate  daily  on  everything  from 
work  a.ssignments  to  marketing  strategies. 
One  early  example  of  this  new  unionism  is 
General  Motors  Corp.'s  Saturn  Corp..  where 
teams  of  workers  largely  govern  themselves 
and  union  officials  are  involved  at  every 
level  of  management. 

PAPER  COPIES 

Another  is  Scott  Paper  Co.,  which  four 
years  ago  took  a  startlingly  different  tack 
than  the  frontal  assault  International  Paper 
Co.  had  mounted  on  the  United  Paper- 
workers  Union  in  an  effort  to  cut  costs. 
Scott  and  the  union  formed  a  committee  of 
10  top  officials  from  each  side  who  pledged  to 
•work  together  to  meet  the  needs  of  employ- 
ees, customers,  shareholders,  the  union,  and 
the  community."  They  set  up  teams  thai 
give  workers  more  decision-making  power,  a 
move  so  successful  in  reducing  costs  and 
boosting  quality  that  other  paper  companies, 
such  as  Champion  International  Corp.,  are 
copying  it.  "The  union  can  play  a  key  role  in 
our  business,"  says  Philip  E.  Lippincotl,  who 
retired  as  Scott's  chief  executive  officer  on 
Apr.  1. 

It  isn't  easy  for  unions  to  make  the  transi- 
tion. The  days  of  sitdown  strikes  and  com- 
pany goons  stamped  generations  of  labor 
leaders  with  a  profound  suspicion  of  manage- 
ment. And  recent  antiunion  battles  exacer- 
bated this.  For  instance,  the  United  Auto 
Workers  (UAW)  advocated  cooperation  in 
1973  at  GM.  But  a  dissident  group  sprang  up 
to  resist  in  the  'SOs,  when  GM  shut  some 
plants  that  didn't  accept  teams.  And  some 
unions  fear  that  managei-s  u.se  teams  to  abol- 
ish hard-won  work  rules  or  dupe  employees 
into  working  harder  for  no  extra  pay.  Be- 
yond that,  some  experiments  in  cooperation 
have  left  a  bitter  Uste:  An  early-1980s  effort 
between  AT&T  Co.  and  the  Communications 
Workers  of  America  (CWA)  failed  when 
lower-level  ofTicials  weren't  Included  and 
AT&T  cut  jobs. 

Perhaps  the  hardest  question  for  unions  to 
deal  with  is  why  they're  necessary  for  a 
high-performance  workplace.  What  really 
makes  empowerment  succeed,  after  all,  isn't 
unions  per  se,  but  employee  trust  and  com- 
mitment. Teams  lift  productivity  most  in 
companies  with  four  features,  according  to  a 
1990  review  of  two  dozen  studies  by  Univer- 


sity of  California  at  Berkeley  economist 
David  I.  Levine  and  Laura  D'Andrea  Tyson, 
who  now  heads  the  Council  of  Economic  Ad- 
visers. These  include  productivity  bonuses, 
job  security,  steps  to  build  group  cohesive- 
ness  (such  as  limiting  pay  differences  be- 
tween workers  and  managers),  and  employee 
rights  (such  as  protection  from  arbitrary 
firings).  "A  union  is  one  way  to  do  [all] 
that,"  says  Levine,  "although  It's  (not]  the 
only  way." 

FUTURISTS 

Still,  employers  that  pull  all  this  off,  such 
as  Motorola  Inc  and  Procter  &  Gamble  Co., 
have  formal  mechanisms  that  protect  em- 
ployees much  as  unions  do.  These  include  no- 
layoff  practices,  grievance  procedures,  and 
profit  sharing.  Moreover,  unions  can  be  very 
helpful  when  they're  willing.  In  fact,  surveys 
by  the  General  Accounting  Office  show  that 
alternative  work  schemes  are  spreading  at 
least  as  rapidly  In  unionized  companies  as  In 
nonunion  ones. 

National  Steel  Corp..  for  example,  began 
cooperation  two  years  after  Japan's  NKK 
Corp.  bought  70%  of  the  No.  4  U.S. 
steelmaker  in  1986.  To  build  trust,  the  com- 
pany adopted  a  no-layoff  policy  for  all  9,500 
union  members  with  a  year's  seniority. 
Hourly  workers  act  as  foremen.  And  USW  of- 
ficers get  data  on  everything  from  earnings 
to  market  conditions— to  help  them  see  what 
it  takes  to  compete.  The  payoff:  Despite  re- 
cent operational  problems  that  have  hurt 
profits,  the  number  of  hours  needed  to  make 
a  ton  of  steel  at  National's  main  plant  in 
Ecorse,  Mich.,  has  fallen  by  33%  since  1988, 
to  295— among  the  industry's  best  numbers. 
National  has  run  ad.s  proclaiming:  "We're 
partners  with  labor  because  we  can't  Imagine 
a  future  without  them." 

Even  AT&T  and  the  CWA  are  sUrting  over. 
In  December,  1992.  they  set  up  elaborate 
joint  structures,  such  as  councils  of  company 
and  union  officials  at  the  local,  regional,  and 
national  level.  Now  those  are  paying  off.  For 
Instance.  AT&T's  long-distance  unit  wanted 
to  evaluate  technicians  in  Virginia  for  traits 
that  make  employees  good  at  customer  rela- 
tions. Technicians  feared  that  those  who  did 
poorly  might  be  moved  or  fired.  But  instead 
of  fighting  the  effort,  the  CWA  won  a  guar- 
antee of  no  forced  layoffs  or  relocations.  The 
profiling  has  helped  to  speed  up  AT&T's 
maintenance  times,  officials  say.  and  now  is 
being  expanded  to  1.600  technicians  nation- 
wide. "If  we  had  tried  to  do  that  absent  the 
union's  involvement,  we  wouldn't  have  got- 
ten as  much  cooperation  from  our  techni- 
cians." says  Stan  Kabala.  the  unit's  head. 

The  lesson:  If  organized  labor  can  offer  it- 
self as  a  partner,  it  may  win  at  least  grudg- 
ing acceptance  and  carve  out  a  place  In  the 
global  economy.  If  not.  Its  slow  fade  will 
continue.  And  many  employees,  union  and 
nonunion  alike,  will  suffer,  whether  they 
know  it  or  not. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President.  I  listened 
to  a  number  of  these  remarks  here,  and 
I  have  a  few  things  to  say.  This  is  a 
very,  very  important  issue. 

Mr.  President,  S.  55  is  mistitled  the 
Workplace  Fairness  Act.  It  is  the  latest 
attempt  by  some  of  my  colleagues  who 
have  dedicated  their  life  to  overturning 
Supreme  Court  decisions  they  find  ob- 
jectionable. 

When  I  first  heard  of  this  particular 
bill,  which  would  overturn  what  has  be- 
come known  as  the  Mackay  doctrine,  I 


wondered  which  Supreme  Court  Justice 
had  written  the  offending  decision. 
Naturally,  given  the  sense  and  level  of 
outrage  expressed  by  some  in  this  body 
one  would  assume  that  the  misguided 
jurist  was  an  appointee  of  President 
Reagan  or  President  Bush,  perhaps 
Justice  Scalia  or  even  Chief  Justice 
Rehnquist.  But  in  fact  the  judicial  of- 
fender in  this  instance  was  Justice 
Owen  Roberts.  That  is  correct.  Justice 
Owen  Roberts.  The  Supreme  Court  de- 
cision we  are  being  asked  to  overturn 
was  written  in  1938.  Today  we  are  asked 
to  overturn  a  decision  that  was  issued 
more  than  56  years  ago,  a  decision  that 
has  stood  without  a  challenge  for  more 
than  a  half  century,  a  decision  that  has 
been  endorsed  by  successive  Congresses 
since  that  time. 

It  is  interesting  to  note^-in  fact  it  is 
remarkable— that  with  all  the  prob- 
lems facing  our  Nation  today,  the  eco- 
nomic challenges,  the  budgetary  crisis, 
health  care,  crime,  despite  all  of  these 
problems,  some  of  my  colleagues  be- 
lieve that  it  is  more  important  for  the 
Senate  to  correct  what  they  perceive 
to  be  the  mistakes  of  the  pre-World 
War  II  era.  The  proponents  of  this  bill 
have  summarized  the  thrust  of  their 
legislation  in  the  following  manner: 
Employees  cannot  be  disciplined  or  dis- 
charged for  engaging  in  a  strike  but 
they  can  be  permanently  replaced.  The 
proponents  assert  that  because  employ- 
ers can  hire  permanent  replacements 
for  striking  workers,  employees  are 
discouraged  from  going  on  strike.  It  is 
harder  for  unions  to  win  strikes.  It  is 
more  difficult  for  organized  labor  to 
shut  down  employers,  and  it  causes 
greater  economic  destabilization. 

Alarmed  by  these  facts,  the  pro- 
ponents have  introduced  S.  55.  Its  pur- 
pose is  rather  straightforward:  Change 
the  rules  that  have  governed  Federal 
labor  law  for  the  last  55  years  so  that 
unions  will  be  able  to  win  almost  every 
time  they  go  out  on  strike;  change  the 
rules  so  that  unions  can  shut  down  any 
employer  whenever  they  want,  for  how 
long  they  want,  and  as  often  as  they 
want. 

Union  leaders  understand  that  cur- 
rent law  places  risks  on  both  manage- 
ment and  labor  during  labor  disputes. 
If  employers  act  unreasonably,  their 
employees  can  go  on  strike.  And, 
unions  understand  that  if  their  de- 
mands are  unreasonable  and  they  still 
go  on  strike,  employers  may  hire  per- 
manent replacements. 

Current  law  is  based  on  the  tried  and 
true  concept  that,  by  making  a  strike 
risky  for  both  sides  in  a  collective  bar- 
gaining dispute,  both  sides  have  a  vest- 
ed interest  in  finding  reasonable  solu- 
tions to  their  labor  disputes. 

Consequently,  it  is  not  difficult  to 
understand  the  purpose  of  the  legisla- 
tion. Eliminate  the  risk  for  unions 
when  they  go  on  strike. 

Eliminate  the  need  for  economic  re- 
sponsibility. You  will  inevitably  make 


it  easier  for  unions  to  go  on  strike  and 
to  win  their  strikes.  By  legislative  fiat, 
S.  55  will  provide  unions  with  what 
they  do  not  enjoy  today— unrivaled 
economic  power  and  control  of  the 
labor  market.  That  is  what  they  want. 
Many  of  us  in  this  Chamber  recognize 
that  the  role  of  unions  in  the  work- 
place has  greatly  diminished.  Part  of 
this  has  been  due  to  economic  realities. 
Part  has  been  due  to  misguided  leader- 
ship in  the  union  movement.  Part  has 
been  due  to  the  passage  of  legislation 
that  enhances  employee  benefits  and 
protections.  And,  part  of  this  diminu- 
tion is  due  to  a  growing  sophistication 
among  employers  and  employees. 

The  relationships  between  labor  and 
management  have  improved  dramati- 
cally during  this  century,  as  employers 
have  begun  to  understand  the  impor- 
tance o'  maintaining  positive  relation- 
ships with  their  workers. 

For  all  of  these  reasons,  the  AFLr-CIO 
is  no  longer  the  economic  power  it  was 
50  years  ago.  20  years  ago.  or  even  10 
years  ago.  But  it  is  still  a  most  for- 
midable political  power,  if  not  the 
most  formidable  political  power  in  this 
area. 

No  observer  of  Congress  can  deny 
that  the  AFL-CIO  still  wields  much 
power  in  the  Halls  of  the  House  and 
Senate. 

In  the  past,  the  AFL-CIO  liked  to 
boast  that  they  controlled  the  agenda 
of  the  U.S.  Congress.  While  that  may 
be  a  bit  of  an  overstatement  today,  it 
is  true  that  they  still  have  the  ability 
to  demand  that  the  bills  they  want 
Congress  to  vote  on.  will  be  voted  on. 
This  is  a  perfect  illustration. 

Consequently,  the  unions  have  de- 
cided that  they  will  force  Congress  to 
change  the  rules  that  have  governed 
Federal  labor  law  for  the  last  55  years. 
If  they  cannot  win  at  the  bargaining 
table  like  they  did  in  the  past,  then 
they  will  just  demand  that  Congress 
change  the  rules  until  they  can  win 
again. 

The  AFLr-CIO  is  demanding  that  we 
tilt  the  balance  so  far  in  their  favor 
that  they  can  once  again  force  employ- 
ers to  accept  their  demands,  reasonable 
or  unreasonable,  without  any  need  for 
economic  responsibility  on  their  part. 

Does  anyone  in  this  body  really  be- 
lieve that  by  making  strikes  risk-free 
for  unions  that  there  will  not  be  more 
strikes?  Does  anyone  really  believe 
that  the  solution  to  our  current  eco- 
nomic problems— problems  com- 
pounded by  the  internationalization  of 
markets  and  skill  shortages  in  the 
labor  force — is  to  encourage  the  small 
percentage  of  American  workers  rep- 
resented by  unions  to  go  on  strike? 

Do  we  as  a  body  really  want  to  tell 
the  American  people  that  we  have  fi- 
nally found  the  answer  to  our  economic 
woes,  and  it  is  to  go  on  strike? 

The  proponents  of  S.  55  have  also 
been  a  little  loose  with  their  expla- 
nation of  current  law. 


Today,  employees  have  the  right  to 
strike — the  ultimate  collective  bar- 
gaining weapon  that  unions  can  bring 
to  bear  on  an  employer's  business. 

But,  how  an  employer  responds  to 
that  strike  depends  on  what  kind  of 
strike  it  is. 

If  a  strike  is  caused  or  prolonged  by 
an  employer's  unfair  labor  practice, 
such  as  a  failure  to  bargain  in  good 
faith,  striking  employees  cannot  be 
permanently  replaced.  Let  me  rei>eat 
myself.  If  a  strike  is  caused  or  pro- 
longed by  an  employer's  unfair  labor 
practice,  such  as  a  failure  to  bargain  in 
good  faith,  striking  employees  cannot 
be  permanently  replaced. 

In  these  instances,  under  the  Na- 
tional Labor  Relations  Act.  the  em- 
ployer is  required  to  reinstate  the 
strikers  to  their  former  positions  and 
may  be  liable  for  substantial  amounts 
of  backpay. 

If.  on  the  other  hand,  the  strike  has 
nothing  to  do  with  any  wrongdoing  by 
the  employer  and  is  purely  over  eco- 
nomic terms,  such  as  an  increase  in 
wages,  an  employer  may  take  a  variety 
of  steps  to  withstand  the  strike,  in- 
cluding hiring  permanent  replace- 
ments. 

In  these  cases,  strikers  who  have 
been  replaced  and  seek  to  return  to 
work  retain  their  status  as  employees 
and  must  be  reinstated  as  positions  be- 
come available. 

If  the  employer  has  done  nothing 
more  than  resist  a  union's  economic 
demands  at  the  bargaining  table,  the 
law  has  always  permitted  employers  to 
keep  operating  by  hiring  permanent  re- 
placements. In  fact,  as  the  Supreme 
Court  has  stated  in  Belknap  versus 
Hale,  the  "very  purpose  of  enabling  an 
employer  to  offer  permanent  employ- 
ment to  strike  replacements  is  to  per- 
mit the  employer  to  keep  his  business 
running  during  the  strike." 

S.  55.  however,  would  say  that  an  em- 
ployer has  no  such  right.  No  matter 
how  outrageous  or  irresponsible  the  de- 
mands of  the  union,  if  the  union  goes 
out  on  strike,  the  employer  has  no 
right  to  hire  permanent  replacements. 
The  employer's  only  right  under  S.  55 
is  to  capitulate  to  the  union's  demands 
or  hope  the  union  returns  to  work  be- 
fore the  business  closes  down  for  good. 
Recognizing  the  absurdity  of  this  sce- 
nario, for  more  than  half  a  century, 
American  labor  law  has  provided  both 
labor  and  management  with  a  balanced 
set  of  rights. 

Economic  weapons  and  risk  are  criti- 
cal elements  of  our  national  labor  pol- 
icy. As  the  Supreme  Court  has  ex- 
plained: "The  presence  of  economic 
weapons  in  reserve,  and  their  actual 
exercise  on  occasion  by  the  parties,  is 
part  and  parcel  of  the  system  that  the 
Wagner  and  Taft-Hartley  Acts  have 
recognized."  NLRB  v.  Insurance  Agents, 
361  U.S.  477,  489  (1960).  And,  as  a  leading 
labor  law  expert  has  noted, 
"[c]ollective  bargaining  evidently  func- 


tions as  a  method  of  fixing  terms  and 
conditions  of  employment  only  because 
the  risk  of  loss  to  both  parties  is  so 
great  that  compromise  is  cheaper  than 
economic  strife."  Charles  J.  Morris. 
"The  Development  Labor  Law,"  second 
ed..  at  996. 

Under  current  law.  employers'  de- 
mands at  the  bargaining  table  are 
checked  by  the  knowledge  that  their 
employees  have  a  most  powerful  weap- 
on— the  strike — a  weapon  that  could 
cause  loss  of  profits  and  market  share 
and  could  ultimately  put  them  out  of 
business. 

Employee's  demands,  at  the  same 
time,  are  likewise  checked  by  the 
knowledge  that  a  call  for  a  strike  may 
be  met  by  the  hiring  of  so-called 
Mackay  replacements. 

The  inherent  uncertainty  about  what 
will  happen  when  both  sides  resort  to 
their  ultimate  weapons  is  an  essential 
element  in  the  dynamics  of  collective 
bargaining.  Most  importantly,  it  pro- 
vides the  strongest  possible  induce- 
ment for  both  groups  to  negotiate  in 
good  faith  and  to  resolve  their  dif- 
ferences without  resorting  to  such 
measures  at  all. 

S.  55  proposes  to  change  this  level 
playing  field  on  which  labor  and  man- 
agement have  long  operated. 

A  level  playing  field  does  not  guaran- 
tee that  parties  bring  either  equivalent 
strength  or  wisdom  to  any  particular 
labor  dispute. 

Nor  does  it  guarantee  that  the  re- 
sults of  any  labor  dispute,  or  the  spe- 
cific terms  of  any  particular  labor  con- 
tract, are  what  any  of  us  individually 
would  think  were  either  the  most  fair, 
most  reasonable,  or  most  prudent  for 
either  side. 

Congress  has  never  established  itself, 
or  the  courts,  as  an  arbitrator  to  deter- 
mine the  terms  of  collective  bargaining 
agreements.  Rather,  the  true  level 
playing  field  that  is  part  of  our  na- 
tional labor  policy  was  designed  to  fos- 
ter a  balance  in  the  legal  rights  of  the 
parties.  Since  the  protection  of  the 
right  to  strike  gave  unions  an  ex- 
tremely potent  offensive  weapon,  the 
law  also  gives  employers  the  defensive 
weapon  of  continuing  to  operate  during 
a  strike. 

As  described  by  former  Solicitor  of 
Labor  and  NLRB  general  counsel  the 
late  Peter  Nash. 

The  hiring  of  permanent  replacements  has 
long  been  recognized  as  constituting  part  of 
the  legitimate  self-help  available  to  employ- 
ers in  a  strike  situation  and  allows  the  dis- 
pute between  the  employer  and  its  employ- 
ees "to  be  controlled  by  the  free  play  of  eco- 
nomic forces."  Machinists  v.  Wisconsin  Em- 
ployment Relations  Comm..  427  U.S.  132.  140 
(1976)  (quoting  NLRB  v.  Nosh-Finch.  404  U.S. 
138.  144  (1971). 

If  S.  55  became  law.  it  would  insulate 
striking  employees  from  the  risks  that 
traditionally  have  acted  as  a  check  on 
the  voluntary  decision  to  strike  over 
economic  issues,  and  would  free  orga- 
nized workers  to  command  a  price  for 
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their  labor  without  regard  to  the  mar- 
ket forces  of  supply  and  demand. 

The  Mackay  doctrine,  in  contrast, 
serves  as  an  important  market  check 
on  opportunistic  high  demands  of 
unions  as  well  as  on  opportunistic  low 
offers  by  employers  who  are  prohibited 
under  this  existing  doctrine  from  offer- 
ing replacements  a  better  deal  than  the 
one  rejected  by  strikers. 

As  one  expert  has  noted  in  this  re- 
gard, "the  willingness  of  workers  to 
cross  picket  lines  and  offer  their  serv- 
ices on  the  basis  of  the  employer's  final 
offer  tells  something  about  the  eco- 
nomic reasonableness  of  the  union's  de- 
mands." Estreicher.  "Strikers  and  Re- 
placements," 3  Labor  Law  897,  902 
(1987). 

The  result  of  overturning  the  long- 
standing Mackay  doctrine  would  be  an 
increase  in  the  number  of  strikes,  and 
an  increase  in  the  risk  of  anticompeti- 
tive collective-bargaining  agreements. 

Moreover,  S.  55  would  injure  many 
nonstriking  workers  and  their  families, 
whose  livelihoods  depend  on  a  function- 
ing, economically  viable  employer. 
Customers,  suppliers,  and  consumers 
would  all  suffer  the  burdens  of  the  in- 
creased strike  activity  and  the  harmful 
economic  impact  that  would  be  gen- 
erated by  this  bill. 

Let  me  talk  a  little  bit  about  myths 
and  realities. 

The  proponents  of  this  legislation 
have  attempted  to  justify  their  attack 
on  the  Mackay  doctrine  by  promoting 
several  myths  about  Federal  labor  law 
and  strikes. 

The  first  myth  is  a  whopper.  The  pro- 
ponents claim  that  the  Mackay  doc- 
trine—a Supreme  Court  precedent  of 
more  than  half  a  century-  should  be  ig- 
nored, because  it  is  only  dicta. 

As  my  colleagues  know,  dicta  refers 
to  opinions  of  a  judge  which  do  not  em- 
body the  resolution  or  determination 
of  the  Court.  In  other  words,  something 
that  is  dicta  is  an  opinion  offered  by 
the  Court  which  is  unnecessary  or  ex- 
traneous to  the  decision  itself.  Its 
elimination  from  a  judicial  decision 
would  not  alter  the  holding  of  the 
court. 

In  other  words,  the  proponents  are 
arguing  that  by  overturning  the 
Mackay  doctrine  they  are  not  really 
overturning  a  Supreme  Court  decision 
but  rather  only  taking  issue  with  one 
justice's  extraneous  comment. 

The  Mackay  doctrine,  which  has 
some  of  my  colleagues  in  such  high 
dudgeon,  stems  from  a  Supreme  Court 
decision  issued  on  May  16,  1938. 

The  case.  National  Labor  Relations 
Board  v.  Mackay  Radio  &  Telegraph  Co.. 
304  U.S.  333  (1938),  grew  out  of  a  labor 
dispute  between  Mackay  Radio  and 
Telegraph  and  local  No.  3,  of  the  Amer- 
ican Radio  Telegraphists  Association. 
Negotiations  between  the  company  and 
the  union  broke  down,  and  the  employ- 
ees went  out  on  strike.  The  company 
brought  employees  from  its  offices  in 


other  cities  to  take  the  places  of  the 
strikers.  Subsequently,  all  but  five  of 
the  strikers  were  taken  back  by  the 
company. 

The  union  filed  charges  with  the  Na- 
tional Labor  Relations  Board,  charging 
that  by  failing  to  reinstate  the  five  re- 
maining strikers,  the  company  was  dis- 
criminating against  them  on  account 
of  their  union  activities.  The  Board, 
among  other  things,  ordered  the  com- 
pany to  reinstate   the  five  with  back 

pay. 

The  Supreme  Court  was  asked  to  re- 
view the  Board's  decision,  which  it 
upheld.  One  of  the  issues  before  the 
court  was  whether  the  Board  lacked  ju- 
risdiction because  the  company  was  at 
no  time  guilty  of  any  unfair  labor  prac- 
tice. The  Court  noted  that  there  was  no 
evidence  that  the  company  was  guilty 
of  any  unfair  labor  practice. 

To  explain  its  conclusion,  the  Court 
noted  that  the  company  was  negotiat- 
ing with  the  authorized  representatives 
of  the  union.  Then  the  Court  addressed 
the  issue  of  whether  its  use  of  replace- 
ments was  an  unfair  labor  practice.  In 
responding  to  this  issue,  the  Court  out- 
lined what  thereafter  became  known  as 
the  Mackay  doctrine: 

Nor  was  it  an  unfair  practice  to  replace  the 
striking  employees  with  others  in  an  effort 
to  carry  on  the  business.  Although  Section  13 
provides,  "NothinK  in  this  Act  shall  be  con- 
strued .so  as  to  interfere  with  or  impede  or 
diminish  in  any  way  the  right  to  strike."  it 
does  not  follow  that  an  employer,  guilty  of 
no  act  denounced  by  the  statute,  has  lost  the 
right  to  protect  and  continue  his  business  by 
supplying  places  left  vacant  by  strikers.  And 
he  is  not  bound  to  discharge  those  hired  to 
fill  the  place  of  strikers,  upon  the  election  of 
the  latter  to  resume  their  employment,  in 
order  to  create  places  for  them.  NI.RB  v. 
Mackay  Radio  &  Telegraph  Co..  304  U.S.  333. 
345-346(1938) 

Now  I  realize  that  one  person's  dicta 
is  another's  doctrine,  but  the  Supreme 
Court  was  rather  clear  in  its  holding. 
Nothing  in  the  Wagner  Act.  the  Na- 
tional Labor  Relations  Act.  prohibited 
an  employer  from  hiring  replacements 
for  employees  who  have  gone  out  on 
strike,  and  the  employer  is  not  re- 
quired to  fire  those  replacements  once 
the  strikers  decide  they  wish  to  return 
to  work. 

What  was  Congress'  reaction  to  the 
decision?  The  following  year.  Senator 
Wagner  appeared  before  the  Senate 
Education  and  Labor  Committee  and 
made  the  following  statement: 

Every  step  that  the  Supreme  Court  has 
taken  toward  clarifying  the  meaning  and  de- 
fining the  scope  of  the  act  has  made  it  easier 
for  workers  and  employers  to  deal  success- 
fully under  its  provisions. 

This  is  hardly  a  statement  one  would 
expect  from  Senator  Wagner  if  the  Su- 
preme Court's  opinion  in  the  Mackay 
decision  had  been  viewed  from  its  in- 
ception as  incompatible  with  the  basic 
rights  and  values  of  Federal  labor  law. 
This  mistaken  assertion  was  made  by 
the  committee  majority  in  the  report 
accompanying  S.  55.  I  can  only  surmise 


that  the  authors  of  the  majority  report 
have  concluded  that  a  statement  by 
Senator  Wagner,  the  author  of  the  Fed- 
eral statute,  made  a  year  after  the  Su- 
preme Court's  decision,  has  no  merit. 
Perhaps  they  feel  that  the  statement 
by  Senator  Wagner  is  also  dicta. 

In  fact.  Senator  Wagner's  assessment 
is  relevant,  because  it  underscores  the 
fact  that  instead  of  being  an  aberra- 
tion, the  Mackay  doctrine  was  consist- 
ent with  the  legislative  history  of  the 
Wagner  Act. 

A  memorandum  prepared  by  the  Sen- 
ate Education  and  Labor  Committee  on 
S.  1958.  Senator  Wagner's  bill,  clarified 
the  ability  of  employers  to  hire  re- 
placements. It  states: 

S.  1958  provides  that  the  labor  dispute  shall 
be  current,  and  the  employer  is  free  to  has- 
ten its  end  by  hiring  a  new.  permanent  crew 
of  workers  and  running  the  plant  on  a  nor- 
mal basis. 

And.  there  is  more.  During  the  floor 
debate  on  the  House  version  of  the 
Wagner  Act,  Representative  Fletcher 
asked  whether  anything  in  this  legisla- 
tion would  prevent  employers  from 
bringing  in  strikebreakers.  The  bill's 
floor  manager.  Representative  Connery 
of  Massachusetts  replied, 

I  do  not  think  there  is.  The  employers' 
rights  under  the  law  will  be  just  as  strong 
and  secure  after  passage  of  this  act  as  they 
were  before. 

Consequently,  instead  of  being  dicta, 
representing  some  unnecessary,  extra- 
neous viewpoint  that  was  repudiated 
from  the  moment  it  was  offered,  the 
Mackay  doctrine  was  an  accurate  ar- 
ticulation of  congressional  understand- 
ing of  employer  rights  under  the  Wag- 
ner Act.  The  Supreme  Court's  opinion 
was  not  at  odds  with  congressional  in- 
tent. The  two  were  consistent. 

But,  let  us  assume  for  a  moment  that 
the  proponents'  revisionist  version  of 
history  is  accurate. 

If  the  Mackay  doctrine  was  an  aber- 
ration, something  far  removed  from 
the  intent  of  Congress  and  the  body  of 
judicial  thought,  then  it  is  logical  to 
assume  that  Congress  would  take  im- 
mediate steps  to  correct  this  flawed 
doctrine  at  the  appropriate  time. 

In  1959.  Congress  passed  the 
Landrum-Griffin  Act.  which  dealt  di- 
rectly with  the  issue  of  picketing, 
strikes,  and  voting  rights  for  economic 
strikers. 

Obviously,  it  would  be  hard  to  Imag- 
ine a  time  more  appropriate  to  correct 
something  as  abhorent  as  the  Mackay 
doctrine,  if  the  proponents  are  correct 
in  their  assertion  that  the  doctrine  was 
incompatible  with  basic  rights  and  val 
ues  of  Federal  labor  law.  But,  it  was 
not  changed,  and  everybody  knows 
that. 

Instead,  the  Landrum-Griffin  Act  in- 
cluded a  provision  giving  economic 
strikers  the  right  to  vote  in  an  election 
held  within  1  year  after  commence- 
ment of  an  economic  strike  if  they 
have  been  replaced. 


Congress  gave  those  strikers  the 
right  to  vote  to  prevent  employers 
from  getting  rid  of  the  union  by  hiring 
permanent  replacements,  and  then 
holding  an  election  immediately  there- 
after in  which  the  permanent  replace- 
ments but  not  the  strikers  could  vote. 

Even  the  most  rabid  proponent  of 
this  legislation  would  have  to  agree 
that  there  would  have  been  no  need  for 
this  provision  in  the  Landrum-Griffin 
Act  if  Congress  believed  that  an  em- 
ployer could  not  hire  permanent  re- 
placements for  economic  strikers. 

In  sum,  Mr.  President,  the  Mackay 
doctrine  was  not  "dicta."  It  did  not 
thwart  the  will  of  Congress.  On  the 
contrary,  it  is  obvious  that  Congress 
clearly  believed  that  the  Mackay  doc- 
trine was  the  correct  expression  of  the 
law — that  employers  could  hire  perma- 
nent replacements  for  economic  strik- 
ers. 

In  fact,  contrary  to  the  assertion 
that  the  Mackay  rule  is  an  aberration, 
the  Supreme  Court  has  affirmed  it  on 
numerous  occasions  over  the  past  50 
years,  at  times  by  Justices  not  known 
for  harboring  an  antiunion  bias. 

In  1963,  in  NLRB  v.  Erie  Resistor  Corp., 
373  U.S.  221,  232  (1963),  against  a  chal- 
lenge to  Mackay,  the  Court  stated, 
"We  have  no  intention  of  questioning 
the  vitality  of  the  Mackay  rule  *  *  *" 

In  1967,  in  NLRB  v.  Fleetwood  Trailer 
Co.,  389  U.S.  375,  379  (1967),  the  Court 
stated  that  employers  have, 
"legitimate  and  substantial  business  jus- 
tifications" for  refusing  to  reinstate  employ- 
ees who  engaged  in  an  economic  strike  *  *  * 
when  the  jobs  claimed  by  the  strikers  are  oc- 
cupied by  workers  hired  as  permanent  re- 
placements during  the  strike  in  order  to  con- 
tinue operations. 

In  1983,  the  Court  reaffirmed  Mackay 
in  Belknap,  Inc.  v.  Hale.  463  U.S.  491, 
504.  n.  8  (1983).  when  it  held. 

The  refusal  to  fire  permanent  replace- 
ments because  of  commitments  made  to 
them  in  the  cour.se  of  an  economic  strike 
satisfies  the  requirement  that  the  employer 
have  a  "legitimate  and  substantial  justifica- 
tion" for  its  refusal  to  reinstate  strikers. 

As  recently  as  1989.  Justice  O'Connor, 
writing  for  the  Court,  applied  Mackay 
to  affirm  the  validity  of  TWA's  perma- 
nent replacement  of  striking  flight  at- 
tendants. She  wrote,  "On  various  occa- 
sions [over  the  years]  we  have  re- 
affirmed the  holding  of  Mackay 
Radio." 

The  fundamental  principles  behind 
Mackay  rest  in  the  proposition  that 
unions  and  employers  are  entitled  to  a 
level  negotiating  field  in  which  each 
party  is  free  to  use  the  economic  weap- 
ons available  to  it.  There  is  a  delicate 
balance  in  labor  law  that  must  be 
maintained,  and  Mackay  Radio  is  part 
of  the  maintenance  of  that  delicate 
balance. 

On  occasions,  these  principles  are  re- 
affirmed by  the  most  unlikely  mem- 
bers of  the  Court. 

In  a  case  involving  a  union  challeng- 


"freeze-outs."  Justice  William  Brennan 
wrote  for  the  Court: 

Although  the  [National  Labor  Relations] 
Act  protects  the  right  of  employees  to  strike 
in  support  of  their  demands,  this  protection 
is  not  so  absolute  as  to  deny  self-help  by  em- 
ployers when  legitimate  interests  of  employ- 
ees and  employers  collide.  Labor  Board  v. 
Truck  Drivers  Union.  353  U.S.  87.  96  (1957). 

Likewise,  it  was  Justice  Brennan. 
who  in  a  subsequent  case  involving 
union  strike  tactics,  again  reaffirmed 
the  Court's  affirmation  of  the  prin- 
ciples behind  Mackay.  In  Labor  Board 
v.  Insurance  Agents,  361  U.S.  477,  489-490 
(1960),  he  wrote: 

The  presence  of  economic  weapons  in  re- 
serve, and  their  actual  exercise  on  occasion 
by  the  parties,  is  part  and  parcel  of  the  sys- 
tem *  *  *  two  factors— necessity  for  good- 
faith  bargaining  between  parties,  and  the 
availability  of  economic  pressure  devices  to 
each  to  make  the  other  party  incline  to 
agree  on  one's  terms— exist  side  by  side  *  *  * 
and.  at  the  same  time,  negotiation  positions 
are  apt  to  be  weak  or  strong  in  accordance 
with  the  degree  of  economic  power  the  par- 
ties possess  *  *  *.  And  if  [the  government] 
could  regulate  the  choice  of  economic  weap- 
ons that  may  be  used  as  part  of  collective 
bargaining,  it  would  be  in  a  position  to  exer- 
cise considerable  influence  upon  the  sub- 
stantive terms  upon  which  the  parties  con- 
tract. 

As  one  can  readily  see.  it  is  clear 
that  S.  55  demands  that  we  overturn  a 
well-established  precedent  of  labor  law. 

Far  from  being  dicta,  the  Mackay 
doctrine  is  a  clear  expression  of  the 
law.  It  has  been  left  unchanged  by  Con- 
gress for  more  than  half  a  century.  It 
has  been  upheld  by  the  Supreme  Court 
on  a  number  of  occasions. 

In  sum.  the  attempted  minimization 
of  the  Mackay  doctrine  by  the  pro- 
ponents of  S.  55  will  not  stand  the  light 
of  review. 

Myth  No.  2: 

Well,  the  proponents  of  this  bill  are 
nothing  if  not  advocates,  and  they  are 
nothing  if  not  resourceful.  Faced  with 
the  rather  obvious  probability  that 
they  could  not  discredit  the  Mackay 
doctrine  through  a  tortured  legal  anal- 
ysis, they  propagated  yet  another 
myth,  a  myth  that  brings  this  issue  up 
to  the  present. 

I  suppose  this  myth  was  inevi  table- 
namely,  the  idea  that  it  is  all  Presi- 
dent Reagan's  fault. 

The  proponents  argue  that  the  hiring 
of  permanent  replacements  was  just 
not  done  before  1980.  In  other  words, 
the  Mackay  doctrine  was  not  a  problem 
for  more  than  40  years  because  employ- 
ers never  exercised  this  legal  right. 

There  was  no  reason  for  the  unions 
and  their  friends  in  Congress  to  com- 
plain about  the  hiring  of  permanent  re- 
placements, because  no  permanent  re- 
placements were  ever  hired.  It  just  was 
not  done. 

For  those  listening  closely,  they  will 
not  miss  the  significance  of  the  date 
used  by  the  bill's  supporters.  The  pro- 
ponents claim  that  it  was  not  until  the 
1980's   that   the   use   of  permanent  re- 


ing  an  employers'  association's  use  of    placements  became  so  commonplace. 


It  was  not  until  the  Reagan  adminis- 
tration that  employers  began  racing 
out  and  hiring  permanent  replacements 
the  first  moment  an  employee  went  out 
on  strike. 

President  Reagan,  according  to  pro- 
ponents, made  it  fashionable  to  use  re- 
placements when  the  members  of 
PATCo.  the  air  traffic  controllers, 
broke  the  law  that  prohibits  Federal 
employees  from  striking  against  the 
Federal  Government. 

When  these  employees  went  out  on 
strike,  they  were  permanently  replaced 
by  the  President.  According  to  the  pro- 
ponents. President  Reagan's  actions 
gave  employers  around  the  Nation  the 
green  light,  and  employers  ever  since 
have  been  replacing  thousands  upon 
thousands  of  employees. 

I  suppose  it  was  only  a  matter  of 
time  until  we  got  around  to  blaming 
Ronald  Reagan. 

I  find  it  ironic  that  some  of  my  col- 
leagues routinely  criticize  President 
Reagan  for  doing  so  little,  and  then  im- 
mediately turn  around  and  blame  him 
for  everything  they  believe  is  wrong 
with  the  United  States  today.  And  they 
certainly  find  a  lot  that  is  wrong.  For 
someone  who  is  constantly  criticized 
for  being  so  inactive.  President  Reagan 
certainly  seems  to  have  accomplished  a 
lot. 

The  only  problem  with  the  argument 
that  the  use  of  permanent  replace- 
ments is  a  recent  phenomenon  is  that 
it  is  wrong. 

According  to  a  study  released  by  the 
Employment  Policy  Foundation,  there 
are  251  National  Labor  Relations  Board 
cases  since  1938  where  the  Supreme 
Court's  decision  in  Mackay  was  cited 
and  permanent  replacements  were 
hired.  All  but  22  of  these  cases  involved 
strikes  that  occurred  before  1981. 

Over  the  next  several  days,  this  body 
is  likely  to  hear  about  a  General  Ac- 
counting Office  report  commissioned 
by  the  proponents  of  the  legislation  en- 
titled, "Report  to  Congressional  Re- 
questers: Strikes  and  the  Use  of  Per- 
manent Strike  Replacements  in  the 
1970's  and  1980s.  "  GAO/HRD-91-2  (1991). 
This  report  is  purported  to  be  the  de- 
finitive proof  of  how  widespread  the 
problem  of  permanent  replacements 
has  become.  According  to  the  report, 
the  GAO  found  that,  in  1985.  4  percent 
of  striking  employees  were  replaced  by 
Mackay  replacements — 4  percent.  The 
report  went  on  to  conclude  that  this 
figure  fell  to  3  percent  in  1989.  And. 
these  figures  count  as  permanently  re- 
placed those  strikers  who  returned  or 
will  return  to  their  jobs  as  a  result  of 
vacancies,  a  strike  settlement,  or  a  Na- 
tional Labor  Relations  Board  order  in 
case  of  an  unfair  labor  practice  strike. 
According  to  the  report  requested  by 
proponents,  96  percent  of  all  employees 
who  went  on  strike  in  1985  were  not  re- 
placed by  permanent  replacements.  In 
1989,  97  percent  of  workers  who  went  on 
strike  were  not  permanently  replaced. 
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This  is  the  proponents'  evidence  of  an 
employer  community  run  amok.  The 
fact  is  that  the  problem  they  are  com- 
plaining about  has  decreased. 

I  might  note  that  the  number  of  af- 
fected strikers  is  less  than  one  one- 
thousandth  of  1  percent  of  all  Ameri- 
cans in  the  civilian  labor  force. 

So  much  for  that  myth. 

Myth  No.  3: 

Another  myth  associated  with  S.  55  is 
the  implication  that  the  legislation 
would  restore  balance  and  fairness  to 
our  labor  laws. 

While  the  legislation  clearly  limits 
the  actions  an  employer  can  take  dur- 
ing a  strike,  it  should  be  remembered 
that  there  is  nothing  in  S.  55  which 
would  impose  a  similar  limitation  on 
the  rights  of  unions. 

There  is  nothing  in  the  bill  that  in- 
creases the  economic  risk  of  union 
members,  nor  are  they  forced  under  the 
bill  to  relinquish  an  equivalent  right. 

Economic  strikers  in  some  States 
have  the  right  to  collect  unemploy- 
ment compensation.  They  are  not  pre- 
vented from  finding  other  employment 
during  the  strike.  They  are  entitled  to 
receive  union  strike  benefits  which 
might  not  be  insignificant  in  some  in- 
stances. Further,  in  some  States  strik- 
ers may  be  eligible  for  welfare  benefits. 
Nothing  in  the  legislation  would 
change  these  rights. 

Moreover,  nothing  in  the  bill  would 
prohibit  unions  from  engaging  in  de- 
structive corporate  campaigns  or  from 
running  a  company  out  of  business.  S. 
55  would  make  no  changes  in  the  rights 
afforded  to  strikers,  only  in  the  rights 
afforded  to  employers. 

So  much  for  myth  No.  3. 

Let  me  go  to  myth  No.  4. 

Another  myth  disseminated  by  the 
proponents  is  that  the  Mackay  doc- 
trine corrupts  the  collective  bargain- 
ing process. 

In  fact,  S.  55  would  itself  corrupt  the 
bargaining  process  because  it  would 
provide  that  the  right  to  strike  may  be 
asserted  free  of  any  economic  dis- 
advantage. 

The  right  to  strike  was  never  in- 
tended to  make  strikers  the  owners  of 
their  jobs. 

As  Justice  Stewart  explained  in  writ- 
ing for  the  majority  in  the  Supreme 
Court's  opinion  in  1965  in  American  Ship 
Building  Company  v.  NLRB.  380  U.S.  300: 

[T]he  right  to  bargain  collectively  does  not 
entail  any  "right"  to  insist  on  one's  position 
free  from  the  sort  of  economic  disadvantage 
which  frequently  attends  bargaining  disputes 
•  *  *.  The  right  to  strike  as  commonly  un- 
derstood is  the  right  to  cease  work— nothing 
more. 

Myth  5 — other  countries  do  it,  they 
say. 

Another  argument  trotted  out  by  the 
proponents  is  that  other  industrialized 
countries  like  Japan,  Germany,  and 
Canada  do  not  permit  the  hiring  of  per- 
manent replacements.  What  the  pro- 
ponents like  to  skip  over  is  the  fact 


that  most  other  countries  do  not  sim- 
ply reject  the  Mackay  doctrine— they 
reject  our  entire  industrial  relations 
system. 

In  fact,  a  quick  trip  around  the  world 
reveals  that  American  unions  already 
enjoy  several  advantages  over  their 
international  counterparts. 

Would  the  proponents  like  to  buy 
into  the  entire  German  labor  relations 
system? 

In  Germany,  more  than  one  union 
can  represent  employees  performing 
the  same  work.  A  strike  in  Germany 
becomes  illegal  whenever  picketers  use 
intimidation  as  a  tactic.  Strikes  are 
forbidden  in  Germany  if  they  would 
grievously  wound  a  company,  and  all 
strikers  are  ineligible  for  unemploy- 
ment benefits. 

How  would  you  like  to  have  the  Ger- 
man laws?  So  ours  are  far  more  fair  to 
workers  than  the  German  labor  laws. 

In  France,  the  law  permits  individual 
bargaining  or  unilateral  employer  ac- 
tion to  supersede  collective-bargaining 
agreement  provisions.  Moreover. 
French  labor  law  eliminates  any  re- 
quirement that  unions  and  manage- 
ment try  to  reach  an  agreement.  In  the 
Netherlands,  courts  are  given  broad  ju- 
dicial authority  to  enjoin  strikes. 

As  to  Canada,  it  is  noteworthy  that 
according  to  a  recent  study  in  the 
Journal  of  Labor  Economics,  after  a 
ban  on  hiring  striker  replacements  was 
passed  in  three  Canadian  provinces, 
more  and  longer  strikes  resulted. 

Interestingly,  the  one  policy  that  has 
a  significant  effect  on  reducing  the  in- 
cidence of  strikes  and  the  duration  of 
strikes  was  a  mandatory  strike  vote,  a 
requirement  which  is  not  contained  in 
our  Federal  labor  laws. 

So  myth  No.  5— "Other  countries  do 
it"— really  does  not  apply  here. 

Let  me  go  to  myth  No.  6— "employers 
don't  need  this  right."  they  say. 

The  final  justification  for  S.  55  is 
that  employers  have  other  options  they 
can  use  to  continue  to  operate  a  facil- 
ity during  a  strike. 

According  to  the  proponents,  these 
options  include  the  hiring  of  temporary 
replacements,  using  supervisory  or 
management  personnel  to  run  the 
plant,  transferring  or  subcontracting 
work,  or  stockpiling  in  advance  of  the 
strike. 

In  1991.  the  majority  of  the  Senate 
Labor  Committee  observed  that: 

•  *  *  in  light  of  *  *  *  our  recent  chronically 
high  unemployment  rates,  it  is  undoubtedly 
easier  today  to  find  temporary  replacement 
workers  for  even  skilled  jobs  than  it  was 
even  10  years  ago.  let  alone  50  years  ago. 

What  the  proponents  apparently  do 
not  believe  is  their  own  rhetoric— that 
many  union  workers  are  highly  skilled 
employees,  who  provide  the  companies 
for  which  they  work  with  a  valuable 
service. 

You  cannot  replace  a  skilled 
workforce  overnight,  nor  can  you  ex- 
pect a  handful  of  supervisory  and  man- 


agement personnel  to  maintain  oper- 
ations adequately  during  a  strike  for 
an  indefinite  period  of  time.  There  is 
an  inevitable  loss  of  organizational  ef- 
ficiency and  control. 

Apparently  we  have  to  state  the  obvi- 
ous. If  companies  could  operate  with- 
out the  striking  employees,  they  would 
employ  fewer  people  in  the  first  place. 
What  the  proponents  apparently  do 
not  know  is  that  many  plants  cannot 
just  be  shut  down.  You  don't  just  turn 
off  the  lights  in  a  chemical  plant  and 
lock  the  door  behind  you.  In  such  in- 
stances, the  shutdown  must  be  per- 
formed in  a  very  careful,  orderly  man- 
ner, using  highly  trained  workers  over 
a  2-  to  3-week  period.  This  is  true  even 
when  the  shutdown  occurs  not  because 
of  a  strike  but  because  of  routine  main- 
tenance. 

What  the  proponents  apparently  do 
not  know  is  that  the  pool  of  unem- 
ployed workers  who  might  temporarily 
assist  employers  during  a  strike  do  not 
possess  the  same  skills  as  the  striking 
union  members.  As  the  Society  for 
Human  Resource  Management  ex- 
plained during  the  hearings  on  S.  55, 

An  employer's  challenge  of  recruiting  tem- 
porary workers  would  be  difficult  enough  if 
the  pool  of  available  workers  was  literate 
and  possessed  general  skills.  However  that  is 
not  the  case.  Employers  are  confronted  with 
a  less  educated  and  less  skilled  workforce 
and  must  frequently  educate  employees  be- 
fore they  can  even  begin  to  train  them  for 
specific  jobs. 

What  the  proponents  of  the  legisla- 
tion apparently  do  not  know  is  that 
there  is  not  a  pool  of  available  skilled 
workers  waiting  to  run  the  gauntlet  of 
a  picket  line  in  order  to  work  for  what 
could  be  only  a  handful  of  days. 

This  is  especially  true  for  industries 
such  as  the  airline  industry.  As  the  Air 
Transport  Association  of  America  em- 
phasized in  its  hearing  statement: 

Ready  pools  of  skilled  pilots  and  FAA  cer- 
tified mechanics  simply  do  not  exist  for  the 
airline  industry.  The  training  and  skills 
needed  to  serve  the  public  safety  constitute 
such  high  standards  that  there  is  actually  a 
labor  scarcity.  In  this  context,  the  long- 
standing Mackay  i-ule  is  a  fundamental  pro- 
tection that  the  employer  needs  in  order  to 
balance  the  unlimited  power  of  the  strike. 

What  the  proponents  of  the  legisla- 
tion apparently  do  not  know  is  that 
many  small  businesses  cannot  operate 
simply  by  using  management  and  su- 
pervisory personnel. 

Small  businesses  tend  to  be  tightly 
run  companies  that  are  extremely  effi- 
cient. If  their  employees  go  on  strike, 
they  shut  down.  There  is  no  alter- 
native. 

Perhaps  the  most  honest  assessment 
of  the  fallacy  of  the  proponents'  asser- 
tion that  there  is  a  ready  pool  of  quali- 
fied skilled  labor  ready  and  willing  to 
be  hired  for  an  indefinite  i)eriod  of  time 
and  to  run  a  gauntlet  of  harassment 
every  day  is  the  AFL-CIO.  Listen  to 
the  statement  of  Walter  Kamiat,  asso- 
ciate general  counsel  of  the  AFL-CIO: 


Nothing  we  have  said  thus  far  is  to  deny 
that  some  particular  employers  may  "need" 
to  hire  permanent  replacements  in  order  to 
prevail  in  a  particular  strike.  This  may  be 
the  case,  for  example,  where  striking  work- 
ers are  particularly  skilled  and  the  labor 
market  is  particularly  tight. 

Mr.  Kamiat  apparently  is  willing  to 
admit  a  simple  fact  that  has  escaped 
the  proponents  of  the  legislation. 
Namely,  some  employers  have  to  be 
able  to  hire  permanent  replacements  or 
they  will  always  lose.  The  unions  will 
always  win  when  they  go  out  on  strike. 
There  will  be  no  economic  restraint  on 
these  unions  to  modify  their  demands. 
Their  limit  will  only  be  their  imagina- 
tion. 

The  fact  is,  it  is  virtually  impossible 
to  replace  a  highly  skilled  workforce 
with  competent  people  for  an  indefinite 
period  of  time,  unless  the  employer  can 
make  an  offer  of  permanent  employ- 
ment. 

But,  of  course,  that  is  why  this  bill 
makes  every  union  decision  to  strike  a 
no-lose  decision. 

Consequently,  without  any  real 
check  on  the  demands  that  can  be 
made  by  organized  labor,  employers 
will  have  no  viable  alternative  but  to 
cave  in  and  agree  to  every  demand 
made  by  striking  employees. 

S.  55  is  perhaps  most  condemnable 
for  what  it  does  not  address.  The  pro- 
ponents claim  that  they  want  to  re- 
store fairness  to  strikes.  They  want  to 
correct  the  perceived  flaws  in  our  cur- 
rent labor  laws. 

What  they  have  concocted  is  perhaps 
the  most  lopsided,  special-interest  ori- 
ented pieces  of  legislation  that  has 
been  rammed  through  Congress  in  re- 
cent memory. 

There  is  nothing  in  S.  55  about  public 
safety,  about  the  impact  of  prolonged 
strikes  that  place  the  public  welfare 
and  safety  at  risk. 

What  happens  when  employees  at  a 
nursing  home  go  out  on  strike?  What 
happens  when  workers  at  acute  care 
hospitals  go  out  on  strike?  Do  the  pro- 
ponents really  believe  that  by  giving 
unions  in  the  health  care  industry  the 
ability  to  call  strikes  without  eco- 
nomic risk  that  there  will  not  be  an  in- 
crease in  the  disruption  of  health  care 
services? 

Do  the  proponents,  who  have  ex- 
pressed such  great  concern  over  the 
skyrocketing  cost  of  health  care  in  this 
Nation,  believe  that  this  legislation 
will  have  no  impact  on  health  care 
costs? 

The  committee  report  accompanying 
S.  55  actually  had  a  section  entitled. 
"Cost  Estimate."  It  contains  the  fol- 
lowing statement: 

The  Committee  is  unable  to  determine  the 
precise  economic  impact  the  legislation 
would  have  on  affected  individuals,  consum- 
ers, and  businesses,  but  the  Committee  be- 
lieves that  any  such  impact  will  be  minimal. 
The  authors  of  the  committee  report 
must  be  the  only  people  in  the  United 
States  that  cannot  figure  out  the  an- 
swer to  that  question. 


The  economic  impact  on  affected  in- 
dividuals will  be  devastating.  The  eco- 
nomic impact  on  consumers  will  be 
devastating.  The  economic  impact  on 
businesses  will  be  devastating. 

And,  some  in  this  body  still  wonder 
why  the  American  people  feel  that  Con- 
gress has  lost  touch  with  reality.  How 
can  one  honestly  argue  that  by  making 
strikes  risk  free  for  hospital  unions,  or 
for  unions  in  any  industry,  costs  will 
not  go  up? 

Perusal  of  S.  55  will  also  find  another 
issue  not  covered.  For  most  Americans, 
mention  the  word  "strike"  and  the 
word  "violence"  comes  to  mind. 

Since  it  is  inevitable  that  S.  55  will 
result  in  more  strikes,  what  does  the 
bill  have  to  say  about  violence?  Abso- 
lutely nothing. 

What  does  S.  55  do  to  prevent  random 
shootings  like  those  that  occurred  dur- 
ing the  Greyhound  strike?  Absolutely 
nothing. 

What  does  S.  55  do  to  prevent  the 
bombings  and  knifings  that  were  such 
an  integral  part  of  the  New  York  Daily 
News  strike?  Absolutely  nothing. 

What  does  S.  55  do  about  the  pattern 
of  unrestrained  violence  that  breaks 
out  every  time  the  United  Mine  Work- 
ers goes  on  strike? 

What  does  it  do  about  the  killing  of 
Eddie  York,  an  employee  of  an  inde- 
pendent contractor,  shot  as  he  tried  to 
leave  a  mine  in  West  Virginia  in  July, 
1993? 

So,  Mr.  President,  this  is  the  so- 
called  Workplace  Fairness  Act  of  1994— 
a  bill  that  would  overturn  more  than  55 
years  of  Federal  labor  law,  a  bill  that 
encourages  employees  to  go  on  strike. 
a  bill  that  ignores  union  violence,  a  bill 
that  pretends  that  it  will  have  no  eco- 
nomic impact,  and  a  bill  that  in  the 
name  of  fairness  would  benefit  only  one 
special  interest  group.  It  would  benefit 
this  group  at  the  expenses  of  the  rest  of 
America's  working  men  and  women,  at 
the  expense  of  the  free  enterprise  sys- 
tem, and  at  the  expense  of  public 
health  and  safety. 

We  all  know  that  our  Nation  faces  se- 
rious social  and  economic  problems. 
We  all  know  that  the  Federal  budget  is 
a  nightmare,  and  that  the  deficit  is 
slowly  choking  the  lifeblood  from  our 
Nation.  We  all  know  that  there  is  a  cri- 
sis of  confidence  in  our  Government, 
particularly  with  this  Congress.  And 
the  proponents  of  S.  55  have  unveiled 
their  solution— go  on  strike. 

Mr.  President,  I  can  think  of  no  other 
bill  before  this  body  that  is  a  better 
test  of  who  is  interested  in  preserving 
our  free  enterprise  system  and  generat- 
ing jobs  and  economic  growth. 

I  can  think  of  no  other,  single  bill 
that  is  a  better  test  of  who  is  inter- 
ested in  preserving  a  balance  in  our 
Federal  labor  laws  to  ensure  that  the 
rights  of  employers  and  employees  are 
equivalent. 

I  can  think  of  no  other  single  bill 
that  is  a  better  test  of  who  is  inter- 


ested in  preserving,  fostering,  and  nur- 
turing small  business  in  this  country. 

I  can  think  of  no  other  single  bill 
that  is  a  better  test  of  who  is  inter- 
ested in  preventing  one  special  interest 
group  from  dictating  the  laws  of  our 
Nation. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
FORD).  The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Parliamentary  in- 
quiry. Is  there  any  limits  on  speaking 
at  this  point? 

The  PRESIDING  OFFICER.  There  is 
none.  The  Chair  might  have  some  feel- 
ing about  it. 

Mr.  DOMENICI.  I  understand  the 
Chair  might  not  want  to  stay  here  all 
evening,  and  I  do  not  intend  to  burden 
him  with  that  either.  I  think  I  will 
speak  about  10  minutes.  I  ask  to  be  no- 
tified when  I  have  used  10  minutes. 

The  PRESIDING  OFFICER.  We  will 
be  glad  to  do  that. 

Mr.  DOMENICI.  Mr.  President.  I  have 
not  indicated  that  will  be  the  extent, 
but  I  would  like  to  be  reminded.  I 
thank  the  Chair. 


EMPLOYMENT  GROWTH 

Mr.  DOMENICI.  Mr.  President,  first  I 
wish  to  talk  about  this  employment 
growth  comparison  chart  that  I  have 
here  displayed.  I  know  for  many  this 
will  seem  incredible,  but  it  happens  to 
be  true.  It  is  a  comparison  of  North 
America  and  the  European  Community 
of  countries— from  1974  through  1991, 
and  from  what  I  understand  things 
have  not  changed  much  since  then. 
Since  1991  employment  trends  have 
been  moving  in  exactly  the  same  direc- 
tion. In  fact,  we  know  they  are  in  1992. 
We  are  not  quite  sure  exactly  where 
these  lines  would  be  for  1993  and  1994. 
but  we  think  the  trend  is  pretty  obvi- 
ous. 

So  let  us  look  at  what  is  happening 
to  the  jobs  in  North  America  in  terms 
of  the  public  and  private  sector. 

Along  the  bottom  of  the  graph  we 
have  the  years  1974  up  through  1991.  On 
the  side  we  have  the  number  of  new 
jobs  created,  measured  in  millions  of 
jobs.  Looking  at  that  solid  green  line 
from  1974  to  1991.  the  level  of  new  jobs 
in  North  America  rises  straight  up.  In 
all.  a  total  of  30  million  new  jobs  were 
created  in  the  private  sector:  little 
companies,  big  companies,  unionized 
companies,  ncnunionized  companies, 
all  private  sector  employment. 

Public  sector  employment  is  the  hash 
marked  green  line  on  the  graph.  During 
that  entire  period  of  time,  jobs  in  the 
public  sector  rise  by  less  than  5  million 
jobs— a  very,  very  slow  rate  of  rise 
compared  to  the  private  sector.  So  that 
the  ratio  of  new  private  jobs  to  public 
jobs  is  enormous. 

Thirty  million  new  private  sector 
jobs  from  1974  to  1991— versus  5  million 
in  the  public  sector,  is  a  6-to-l  ratio  for 
North  America.  And  the  overwhelming 
proportion  of  these  are  in  the  U.S.A. 
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Let  us  look  at  the  European  Commu- 
nity, same  period.  1974  to  1991.  The 
solid  green  line  shows  about  2  million 
new  private  sector  jobs.  And  in  a  num- 
ber of  years  there  are  less  jobs  than  the 
year  before. 

In  fact,  there  are  less  private  sector 
jobs  in  the  European  communities  in 
1984  than  there  were  in  1974.  There  were 
even  less  private  sector  jobs  in  Europe 
in  1988  than  in  1974.  After  that  net  jobs 
showed  a  slight  increase.  While  Amer- 
ican private  sector  jobs  experience 
were  going  up  dramatically.  European 
jobs  went  up  slightly. 

Now  let  us  look  at  the  whole  spec- 
trum in  1974  to  1991.  As  I  indicated,  the 
net  result  of  it  is  in  millions  of  jobs.  In 
total,  there  are  few  if  any  new  private 
jobs  in  1991  in  the  European  Commu- 
nity over  nearly  a  2-decade  period. 
Think  what  America  would  be  like  if 
we  had  no  new  private  sector  jobs  for 
that  length  of  time. 

Mr.  President,  there  may  be  some 
that  would  say,  "So  what?  The  jobs 
that  we  have  would  all  be  worth  $38  an 
hour."  That  might  be  the  case.  There 
would  be  a  lot  of  people  unemployed 
though,  and  there  would  be  no  growth 
in  the  economy. 

Now  let  us  look  at  what  happened  to 
the  public  sector  jobs  in  Europe.  From 
1974  until  1991,  while  there  is  really  no 
increase  in  private  sector  jobs — in  fact 
the  sum  private  sector  total  is  almost 
a  wash,  the  public  sector  went  up  about 
5  million. 

So,  we  see  about  5  million  new  jobs  in 
the  public  sector,  no  new  jobs  in  the 
private  sector.  In  the  United  States — in 
Canada  and  the  United  States,  essen- 
tially 30  million  new  private  sector 
jobs  versus  about  5  or  less  in  terms  of 
the  public  sector;  6-to-l  ratio.  Impor- 
tantly, these  ratios  are  about  real 
numbers,  real  jobs,  and  real  people. 

Mr.  President,  the  European  Commu- 
nity—if anybody  has  been  reading  eco- 
nomic literature  about  what  is  going 
on  in  Germany,  Italy,  and  France.  I 
think  it  is  fair  to  say  that  a  bright 
economist  here  in  the  United  States 
came  up  with  a  good  name  for  what  is 
going  on.  He  says  that  the  European 
economy  has  "Euro-sclerosis".  That  is 
a  very  nice  descriptive  word  for  a  very, 
very  sick  economy— "Euro-sclerosis.  ' 
The  principal  ingredient  of  "Euro-scle- 
rosis" is  no  new  private-sector  jobs. 
Costs  of  their  products  are  skyrocket- 
ing, unemployment  is  very,  very  high, 
and  their  products,  except  for  some 
very  exceptional  ones,  are  getting  less 
competitive,  not  more. 

America  used  to  look  at  West  Ger- 
many and  shiver.  With  their  economy's 
competitiveness,  they  were  going  to 
beat  us  in  every  market.  Interesting, 
now  they  are  moving  their  automobile 
plants  to  America  to  make  cars  here 
because  "Euro-sclerosis"  has  set  in. 
The  balance  between  management  and 
labor  has  been  such  that  government 
asks   business   to   do   more   and   more 


things  for  the  social  benefit  of  their 
workers  and  their  country.  Con- 
sequently, there  is  less  and  less  flexi- 
bility on  the  part  of  the  people  who  op- 
erate a  business,  large  or  small,  to  do 
what  they  must  in  order  to  be  competi- 
tive and  sell  their  products  in  the 
world  market. 

We  have  on  the  floor  of  the  Senate  an 
issue  that  is  not  about  today  or  tomor- 
row, but  about  the  long  term.  Does  the 
United  States  want  to  engage  in  a 
long-term  commitment  that  labor 
unions  ought  to  be  able  to  strike,  and 
if  wages  carmot  be  agreed  to,  then  if 
the  plant  ever  opens  again,  strikers  are 
entitled  to  get  all  of  their  jobs  back. 
Business  cannot  employ  anybody  to 
take  their  place? 

Frankly,  it  is  not  the  kind  of  issue 
that  some  think  of.  But  clearly  this 
legislation  takes  great  economic  flexi- 
bility out  of  the  American  private  sec- 
tor, and  in  the  long  run  moves  us  one 
step  closer  to  the  ailment  that  engulfs 
Europe.  Soon  we  will  have  "sclerosis- 
Americana"  or  "U.S. A. -sclerosis,"  and 
we  will  say,  "How  come  business  can- 
not make  it?"  It  will  be  because  we 
tied  their  hands.  When  we  do  that,  we 
end  up  hurting  all  workers. 

In  the  United  States,  only  12  percent 
of  the  work  force  is  unionized.  But  if 
you  put  this  into  existence  and  it  be- 
gins to  deny  flexibility  in  terms  of  try- 
ing to  succeed  as  a  business,  then  obvi- 
ously you  hurt  all  who  hope  to  prosper 
in  the  future.  Ultimately  the  result  is 
plain  and  simple;  This  legislation  is 
antijobs.  and  antigrowth.  In  a  very  real 
sense,  it  moves  us  in  the  direction 
where,  if  we  do  this  and  a  few  more 
things  recommended  today— such  as 
more  OSHA  regulations — we  will  estab- 
lish the  pattern  that  every  time  we 
find  a  social  problem,  we  put  the  bur- 
den on  the  business  community. 

Another  example  is  the  business 
mandates  associated  with  some  health 
care  plans.  If  we  do  that,  it  represents 
another  giant  step  in  the  direction  of 
imposing  the  same  kinds  of  economic 
sclerosis  on  America  that  is  bringing 
the  relationship  between  private  sector 
and  public  sector  jobs  to  the  European 
community.  They  are  stuck  with  high 
unemployment,  much  higher  than  in 
the  United  States.  They  do  not  know 
what  to  do  about  it  and  their  compa- 
nies cannot  grow. 

Let  me  describe  this  bill  as  I  see  it. 
Currently,  there  are  limitations  on  em- 
ployers in  unfair  labor  practice  dis- 
putes with  unions.  We  are  not  talking 
about  taking  away  any  of  the  union 
powers  there.  Employers  cannot  hire 
permanent  replacements  in  disputes 
over  workers'  job  rights  and  contract 
conditions.  That  remains  unchanged. 
This  legislation  has  nothing  to  do  with 
that.  This  legislation  will  limit  em- 
ployers' options  in  disputes  over  eco- 
nomic issues,  issues  such  as  what  wage 
rates  a  company  ultimately  can  afford 
to  pay,  or  about  expanded  benefit  pack- 
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ages, 
money. 

The  PRESIDING  OFFICER.  The  Sen- 
ator wished  to  be  advised  when  10  min- 
utes had  expired. 

Mr.  DOMENICI.  I  thank  the  Chair.  I 
yield  myself  5  more  minutes,  if  the 
Chair  will  advise  me  when  5  minutes 
are  up.  please. 

This  legislation  says  the  balance  is 
changed.  Under  no  circumstances  will 
an  employer  be  in  a  position  where  he 
could  not  settle  because  of  economic 
terms.  Otherwise,  to  get  his  business 
going,  he  has  to  hire  everybody  back 
that  was  there  before.  I  think  that  this 
swing  in  the  balance  goes  a  little  bit 
too  far. 

Proponents  claim  this  is  about  em- 
ployee and  union  rights.  This  would  be 
true  if  the  disagreement  were  indeed 
about  unfair  labor  practices.  But  it  is 
not.  It  is  about  economic  interests  in 
bargaining  situations.  This  bill  would 
change  the  bargaining  balance  in  favor 
of  unions  and  against  employers,  and. 
as  I  see  it.  against  workers  in  general, 
and  against  consumers. 

A  recent  study  shows  that  the  length 
and  number  of  strikes  would  increase, 
hurting  nonstriking  workers  and  their 
families,  and  those  in  other  firms  and 
industries  that  depend  on  businesses 
remaining  economically  viable.  If  em- 
ployment costs  end  up  becoming  higher 
than  can  be  competitively  justified,  ob- 
viously we  will  be  moving  in  the  direc- 
tion that  I  have  just  described  as  being 
festered  with  "Euro-sclerosis." 

Many  do  not  realize  it,  but,  if  we  pass 
this  legislation,  we  will  be  moving 
more  businesses  offshore  rather  than 
less.  We  will  be  making  ourselves  less 
competitive  rather  than  more.  Ulti- 
mately, there  will  be  less  jobs  rather 
than  more  for  American  workers. 

Clearly,  the  chart  I  have  described  is 
a  clear  indication  of  a  less  flexible 
labor  market  and  what  will  happen. 
The  OECD  [the  Organization  of  Eco- 
nomic Cooperation  and  Development] 
which  encompasses  the  major  free-mar- 
ket nations  of  the  world,  has  docu- 
mented the  European  problem.  Net  new 
jobs  in  the  private  sector  from  1980  to 
1988;  None.  zero.  A  decade-long  rising 
trend  of  unemployment  culminated  in 
a  current  10.5  percent  unemployment 
right  within  the  European  Community. 
Unemployment  is  chronic  with  nearly 
50  percent  of  the  unemployed  in  the 
European  Community  out  of  work  12 
months  or  more  in  1991  compared  to 
roughly  6  percent  in  the  United  States. 
OECD  cites  as  a  cause  poorly  function- 
ing labor  markets.  Wages  that  are  set 
higher  than  is  consistent  with  the  pro- 
ductivity of  workers  has  led  to  rising 
unemployment.  It  hurts  more  than  it 
helps. 

OECD  says  more  jobs  could  be  cre- 
ated if  there  were  fewer  barriers  to  hir- 
ing, to  layoffs,  to  arranging  for  termi- 
nations. Quoting  from  them,  "What  is 
needed  is  to  mitigate  the  unintended 


side  effects  of  policies  that  were  de- 
signed to  achieve  equity  objectives.  In 
some  cases,  this  may  mean  a  more  fun- 
damental radical  design  of  policies,  to- 
gether with  considerable  changes  in  at- 
titudes and  practices,  especially  in  the 
fields  of  taxation,  social  policy,  and 
collective  bargaining." 

I  think  we  can  all  heed  what  is  going 
on  in  other  countries  and  is  not  work- 
ing well.  We  can  try  at  least  in  our  po- 
sitions of  leadership  not  to  repeat  the 
mistakes  that  are  so  well  known  in 
other  countries.  In  the  name  of  doing 
something  good  we  do  not  want  to  do 
something  that  will  make  things  worse 
over  the  long  run  and  for  more  people. 
The  Secretary  General  of  the  OECD 
summarizes  the  situation  this  way; 

The  only  way  to  achieve  long-term  success 
is  to  embrace  change.  Trying  to  slow  the 
pace  of  change  and  artificially  to  protect  un- 
competitive activities  would  only  make  de- 
layed adjustment  more  painful.  All  policies 
should  be  harnessed  to  promote  adjustments 
to  change  while  taking  care  to  reinforce  so- 
cial cohesion. 

I  could  not  agree  more.  This  legisla- 
tion does  not  do  that.  It  is  not  a  job 
gainer.  Ultimately,  it  is  a  job  loser. 
While  we  have  had  this  legislation  be- 
fore us  on  previous  occasions,  it  has 
failed.  Obviously,  we  are  going  to  vote 
again,  perhaps  once,  perhaps  twice.  I 
am  hopeful  that  we  will  defeat  it  again. 
Mr.  President,  I  thank  the  Chair  and 
I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  is  recognized. 
Mr.  KENNEDY.  Mr.  President,  for 
the  third  time  in  2  years  Senate  will 
vote  tomorrow  on  whether  to  end  the 
filibuster  by  which  a  minority  of  the 
Members  of  this  body  are  blocking  ac- 
tion on  the  Workplace  Fairness  Act.  I 
urge  my  colleagues  to  invoke  cloture 
and  allow  us  to  vote  on  this  important 
measure. 

The  basic  principle  behind  the  bill 
has  strong  public  support.  In  the  latest 
poll  from  Fingerhut  Associates,  64  per- 
cent of  respondents  said  that  once  a 
majority  of  workers  have  voted  to 
strike,  companies  should  not  be  al- 
lowed to  hire  permanent  replacements 
to  take  their  jobs. 

The  American  people  understand 
that  this  is  a  question  of  simple  justice 
for  workers. 

If  it's  Illegal  for  an  employer  to  fire 
a  worker  for  exercising  the  right  to 
strike,  it  should  be  equally  unlawful 
for  an  employer  to  be  able  to  deprive  a 
striking  worker  of  his  job  by  perma- 
nently replacing  that  worker.  It's  as 
simple  as  that. 


The  House  has  twice  passed  this  bill 
by  substantial  margins.  President  Clin- 
ton campaigned  in  support  of  this  bill. 
It  is  time  to  get  on  with  the  public's 
business  and  bring  this  bill  to  a  vote. 

Repeatedly,  when  we  are  debating 
economic  legislation  and  U.S.  competi- 
tiveness in  the  world  economy.  Sen- 
ators from  both  sides  of  the  aisle  praise 
the  high  productivity  of  American 
workers,  their  excellent  skills,  and 
their  pride  in  their  work. 

Yet,  much  of  the  legislation  we  pass 
ignores  the  importance  of  treating 
American  workers  fairly. 

This  legislation  is  for  the  American 
worker.  It  will  restore  the  balance  of 
power  intended  between  management 
and  labor  intended  under  the  National 
Labor  Relations  Act. 

That  far-sighted  act.  signed  into  law 
by  President  Franklin  D.  Roosevelt  in 
1935  as  a  cornerstone  of  the  New  Deal, 
recognized  the  inherent  inquality  be- 
tween the  bargaining  power  of  a  lone 
worker  seeking  to  improve  wages  and 
working  conditions,  and  the  bargaining 
power  of  the  employer. 

As  part  of  comprehensive  legislation 
enacting  the  fundamental  goals  of  na- 
tional labor  policy,  the  act  guaranteed 
the  rights  of  workers  to  form  and  join 
labor  organizations  and  to  engage  in 
collective  bargaining  with  their  em- 
ployers. 

As  the  Supreme  Court  stated  in  1935, 
in  a  landmark  opinion  upholding  the 
constitutionality  of  the  National  Labor 
Relations  Act; 

Long  ago  we  stated  the  reason  for  labor  or- 
ganizations. We  said  they  were  organized  out 
of  the  necessities  of  the  situation;  that  a  sin- 
gle employee  was  helpless  in  dealing  with  an 
employer;  that  he  was  dependent  ordinarily 
on  his  daily  wage  for  the  maintenance  of 
himself  and  his  family;  that  if  the  employer 
refused  to  pay  him  the  wages  that  he 
thought  fair,  he  was  nevertheless  unable  to 
leave  the  employer's  employ  and  resist  arbi- 
trary and  unfair  treatment;  that  union  was 
essential  to  give  laborers  opportunity  to  deal 
on  an  equal  basis  with  the  employer. 

Today,  as  much  as  ever,  employees 
need  the  right  to  organize  collectively 
to  improve  their  wages  and  working 
conditions,  and  to  enter  into  negotia- 
tions with  their  employers  about  how 
work  should  be  arranged,  so  that  the 
firm  can  achieve  its  productivity  and 
profitability  goals,  while  at  the  same 
time  ensuring  fair  treatment  for  work- 
ers. But  the  right  to  organize  and  bar- 
gain collectively  is  only  a  hollow 
promise  if  management  is  allowed  to 
use  the  tactic  of  permanently  replacing 
workers  who  go  on  strike. 

No  one  likes  strikes— least  of  all  the 
strikers,  who  lose  their  wages  during 
any  strike  and  risk  the  loss  of  health 
coverage  and  other  benefits. 

Because  both  workers  and  employers 
have  a  mutual  interest  in  avoiding  eco- 
nomic losses,  the  overwhelming  major- 
ity of  collective  bargaining  disputes 
are  settled  without  a  strike.  But  the 
right    to    strike    provides    a    balance 


which  ensures  that  a  fair  economic  bar- 
gain is  reached  between  employers  and 
workers. 

The  labor  laws  give  workers  the  right 
to  join  together  to  combine  their 
strength,  and  the  union  movement  has 
been  responsible  for  many  of  the  gains 
that  workers  have  achieved  in  the  past 
half  century.  The  process  of  collective 
bargaining  works.  It  prevents  workers 
from  being  exploited,  and  it  has  cre- 
ated a  productive  balance  of  power  be- 
tween management  and  labor. 

The  cornerstone  of  collective  bar- 
gaining is  the  right  to  strike.  If  that 
right  is  nullified  by  the  practice  of  per- 
manently replacing  workers  who  go  on 
strike,  the  entire  process  of  collective 
bargaining  is  undermined. 

Both  the  National  Labor  Relations 
Act  and  the  Railway  Labor  Act  explic- 
itly prohibit  employers  from  firing  em- 
ployees who  exercise  their  right  to 
stjFikc 

But  as  a  result  of  a  loophole  created 
by  the  Supreme  Court  half  a  century 
ago — but  seldom  used  until  recent 
years — the  practice  of  permanently  re- 
placing striking  workers  allow  employ- 
ers to  achieve  the  same  result. 

The  ability  to  hire  permanent  re- 
placement tilts  the  balance  unfairly  in 
favor  of  business  in  labor-management 
relations. 

It  is  no  surprise  that  business  is  lob- 
bying hard  to  block  this  legislation. 
Hiring  permanent  replacements  en- 
courages intransigence  by  management 
in  negotiations  with  labor.  It  encour- 
ages employers  to  replace  current 
workers  with  new  workers  willing  to 
settle  for  less— and  to  accept  smaller 
paychecks  and  other  benefits. 

S.  55  will  restore  the  balance  that  has 
been  distorted  in  recent  years.  It 
amends  the  National  Labor  Relations 
Act  and  the  Railway  Labor  Act  to  pro- 
hibit employers  from  permanently  re- 
placing employees  who  exercise  their 
statutory  right  to  strike. 

By  enacting  this  legislation,  Con- 
gress can  restore  the  original  promise 
of  these  statutes  that  give  workers  the 
right  to  bargain  collectively  and  par- 
ticipate in  peaceful  activity  in  further- 
ance of  their  goals,  without  fear  of 
being  fired. 

The  Supreme  Court's  decision  in  the 
Mackay  Radio  case  in  1938  is  the  source 
of  the  current  problem,  even  though 
the  issue  was  not  squarely  raised  in  the 
case  itself. 

In  Mackay,  the  Court  ruled  that  it 
was  unlawful  for  an  employer  to  refuse 
to  reinstate  striking  union  leaders, 
when  the  employer  had  reinstated 
other  striking  union  members.  The 
Court  refused  to  allow  the  employer  to 
discriminate  between  strike  leaders 
and  other  strikers.  It  ordered  the  em- 
ployer to  put  the  permanently  replaced 
striking  union  leaders  back  to  work. 

In  fact,  the  Supreme  Court  did  not 
even  have  before  it  the  issue  of  the  le- 
gality of  permanently  replacing  strik- 
ing workers.  But  language  in  the  deci- 
sion condoning  the  employer's  hiring  of 
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permanent  replacements  has  been  in- 
terpreted as  permitting  the  practice,  as 
long  as  the  employer  does  not  use  it  in 
a  discriminatory  way. 

This  aspect  of  the  Mackay  decision 
had  no  significant  impact  on  labor  re- 
lations for  nearly  half  a  century.  Few 
employers  resorted  to  permanent  re- 
placements, or  even  threatened  to  use 
the  tactic. 

In  Mackay  Radio,  the  Supreme  Court 
Justices  performed  gymnastic  feats. 
The  Court  set  common  sense  and  ra- 
tional judgment  right  on  its  head. 

The  issue  before  the  Court  was  the 
discrimination  between  two  different 
types  of  striking  workers.  The  Court 
said  that  strike  leaders  should  not  be 
discriminated  against.  But  the  Court 
mused  in  dicta  that  the  law  permitted 
the  permanent  replacement  of  striking 
workers.  Rational  or  sensible  interpre- 
tation of  the  National  Labor  Relations 
Act  would  not  have  come  to  that  con- 
clusion. But  certainly,  the  Supreme 
Court  has,  in  other  instances,  provided 
erroneous  interpretations  of  laws  the 
Congress  has  passed. 

Much  later  in  the  mid-1980'8  after 
Congress  thought  it  well  established 
that  we  were  not  going  to  permit  tax- 
payer funds  to  be  used  to  discriminate 
against  women  and  minorities  in  the 
area  of  higher  education. 

That  principle  was  well  understood 
throughout  the  country.  Congress  had 
determined  that,  as  a  country,  we  will 
not  permit  taxpayers'  money  to  be  uti- 
lized to  support  and  to  expand  dis- 
crimination in  education.  And  then  the 
Supreme  Court  ruled  in  its  Grove  City 
decision.  The  Supreme  Court  said,  well, 
as  long  as  there  was  not  discrimination 
in  financial  aid  for  university  students, 
it  did  not  make  any  difference  if  there 
was  discrimination  in  other  areas  of 
the  university.  This  was  a  most  bizarre 
interpretation  of  what  the  Congress 
had  intended. 

And  from  that  particular  holding,  we 
found  that  there  was  a  whole  series  of 
conduct  that  was  developing  in  our  so- 
ciety which  was  moving  completely 
contrary  to  what  the  American  people 
and  the  Congress,  had  said.  And  that  is, 
we  were  not  going  to  permit  taxpayers' 
money  to  be  used  to  further  discrimi- 
nation in  our  society. 

We  have  the  aberration  in  the  Grove 
City  case,  which  Congress  eventually 
overturned.  Likewise  we  have  this  kind 
of  aberration  in  the  Court's  treatment 
of  the  practice  of  permanently  replac- 
ing striking  workers.  We  are  attempt- 
ing to  overturn  that  decision.  Our  de- 
sire to  overturn  Mackay  Radio  has  the 
support  of  the  majority  of  the  Members 
of  this  body.  Republican  and  Democrat, 
as  well  as  the  support  of  the  majority 
in  the  other  body. 

Employers  and  workers  had  a  mutual 
understanding  that  strikes  are  only 
temporary  disruptions  in  ongoing  sat- 
isfactory relationships.  Businesses  re- 
sponded to  strikes  in  various  ways — by 


having  supervisors  perform  the  work, 
by  hiring  temporary  replacements,  or 
by  shutting  operations  down. 

Employers  acted  on  the  basis  that 
their  work  force  was  valuable  and  not 
easily  replaced,  and  that  once  the  tem- 
porary labor  dispute  was  over,  the  two 
sides  would  resume  the  collective  bar- 
gaining relationship  that  brought  bene- 
fits and  stability  to  each. 

What  we  have  seen,  Mr.  President, 
over  the  recent  times,  as  has  been 
pointed  out  during  the  debate  earlier 
this  afternoon,  is  that  the  playing  field 
has  been  changed.  Those  that  want  to 
continue  the  filibuster  effectively  say, 
"Well,  it  has  really  not  been  changed." 
But,  of  course,  it  has  been  changed  in  a 
very  dramatic  way. 

One  cannot  just  examine  theories  of 
labor-management  relationships.  We 
must  listen  to  those  real  people  who 
have  testified  before  our  committees. 
They  are  proud  American  individuals, 
hard-working  Americans  who  were 
willing  to  go  out  and  provide  for  their 
families,  work  40  hours  a  week,  and 
work  overtime  for  52  weeks  of  the  year. 
Nonetheless,  these  workers  felt  com- 
pelled to  go  out  on  strike  because  there 
was  either  an  economic  right  or  advan- 
tage that  was  being  taken  away  or  a 
health  care  benefit  that  was  being  cut 
back  that  would  have  affected  their 
children  and  their  own  lives.  In  some 
instances,  these  workers  went  out  on 
strike  because  they  recognized  that 
they  were  entitled  to  share  in  some  of 
the  extraordinary  profits  that  their 
employers  were  making. 

Having  exercised  their  right  to 
strike,  these  workers  were  then  effec- 
tively thrown  out  of  a  job  and  fre- 
quently blackballed  from  the  oppor- 
tunity to  work  in  their  own  commu- 
nities after  having  worked  in  those 
communities  for  their  lifetimes.  Many 
of  the  workers  who  have  been  perma- 
nently replaced  had  worked  at  their 
jobs  for  years,  from  their  teens  on  into 
their  twenties  and  thirties.  Those  jobs 
permitted  them  to  have  and  support 
their  families  and  they  remained  loyal 
workers  to  their  companies— only  to 
find  that  doors  of  the  company  nailed 
shut  when  they  exercised  their  legal 
right  to  strike  and  tried  to  achieve  eco- 
nomic justice  for  themselves  and  their 
families. 

Mr.  President,  a  phenomenon  that  we 
have  recently  seen  has  been  a  decline 
in  unemployment  over  the  last  year. 
Yet,  if  you  were  to  take  a  reading 
about  the  future  from  working  families 
in  my  State  of  Massachusetts,  they 
still  have  rather  an  ominous  sense  and 
feeling  about  the  future. 

Usually,  if  you  had  unemployment 
going  down  one  point,  people  would 
say,  "Things  had  begun  to  turn  around. 
There  was  some  hope  for  the  future. 
Maybe  my  child,  who  has  just  grad- 
uated from  high  school,  was  going  to  be 
able  to  get  a  good  job." 

Then,  if  it  goes  down  two  points,  peo- 
ple would  say,  "Well,  my  children  who 


have  graduated  from  high  school  or 
from  a  community  college  or  have  gone 
to  a  vocational  school  are  going  to  be 
able  to  find  a  good  job.  And  I  know  my 
neighbor  down  the  road,  who  has 
worked  a  long  time,  had  been  displaced 
because  of  downsizing,  but,  look,  we 
know  that  the  total  number  of  jobs 
available  out  there  is  going  to  be  larg- 
er, there  will  be  a  new  opportunity  and 
a  new  era;  things  are  going  to  get  bet- 
ter." 

And  when  the  unemployment  rate 
has  gone  down  three  points,  as  it  re- 
cently has.  in  the  psist,  people  have 
generally  been  euphoric. 

But  not  now,  not  in  my  State  of  Mas- 
sachusetts, and  not  in  most  places  in 
our  country..  And  why?  Why?  I  well  tell 
you  why. 

It  is  because  the  American  people  un- 
derstand that  the  jobs  that  are  not 
there  now  are  not  the  kind  of  jobs  that 
were  there  20.  30,  40.  years  ago.  They 
are  not  the  jobs  that  mean  good  oppor- 
tunities for  families  to  work  and  to 
provide  for  their  children  and  their 
parents,  to  pay  the  mortgage,  put  the 
bread  on  the  table  and  send  their  chil- 
dren on  to  higher  education  if  those 
young  people  want  that  opportunity. 
People  understand  that  the  good  jobs 
of  a  generation  ago  are  frequently  not 
available.  They  have  been  replaced  by 
part-time  jobs.  And  these  jobs  do  not 
provide  the  decent  kinds  of  incomes  so 
that  Americans  can  work  and  still  stay 
out  of  poverty. 

We  had  a  social  compact  in  the  pe- 
riod of  the  1930's,  1940's,  1950's,  1960's, 
1970's,  and  into  the  1980's,  supported  by 
Republicans  and  Democrats  alike,  that 
people  who  are  willing  to  work  are 
going  to  get  paid  and  not  have  to  be  in 
poverty.  That  is  going.  It  is  going.  It  is 
going.  It  is  going  and  gone. 

People  are  receiving  minimum  wages 
today  and  in  too  many  instances,  de- 
spite working,  they  are  also  eligible  to 
receive  welfare  benefits.  That  is  wrong. 

We  are  seeing  that  workers  are  at 
risk  of  losing  their  health  benefits. 
They  are  frequently  unable  to  upgrade 
their  skills.  And  they  know  they  will 
have  to  probably  change  their  employ- 
ment down  the  road  and  leave  what 
they  thought  was  a  long-term  job. 
They  do  not  ask  for  a  handout,  but  a 
helping  hand  up. 

And  it  is  those  individuals  who  have 
the  courage  in  the  workplace  to  be  able 
to  stand  up  and  say  that  this  kind  of 
treatment  of  workers  is  wrong  who  are 
responsible  for  bringing  these  issues  to 
the  public  debate.  It  is  workers  who 
stand  up  for  their  rights  who  force  us 
to  confront  these  changes  in  our  soci- 
ety. 

Well,  by  not  taking  this  action,  it  is 
only  a  period  of  time  before  those  who 
are  in  the  board  rooms  are  able  to  iso- 
late and  target  those  individuals  who 
are  the  leaders  for  advancing  economic 
and  social  justice,  progress,  and  stabil- 
ity in  our  society. 


We  do  not  have  the  great  unrest  that 
has  existed  in  many  other  parts  of  the 
world.  And  I  dare  say  a  principal— not 
the  only,  but  a  principal  reason  is  be- 
cause of  the  existence  of  economic  jus- 
tice in  our  society.  And  this  I  must 
say,  Mr.  President,  the  prohibition  of 


among  the  American  people  and  that 
was  the  issue  of  fairness:  fairness  to 
working  men  and  women  in  this  coun- 
try. 

Fairness  is  part  of  our  whole  value 
system.  We  hear  a  lot  of  about  our 
value  system  and  we  listen  to  many 


permanent   replacements   for   striking    speeches  made  on  that  system.  We  have 


workers  is  a  fundamental  tenet  in 
terms  of  society's  commitment  to  eco- 
nomic justice. 

Finally,  Mr.  President,  I  am  always 
interested  in  seeing  what  is  happening 
in  other  parts  of  the  world.  Certainly 
we  hear  a  great  deal  on  this  floor  about 
how  we  have  to  have  a  level  playing 
field  with  other  countries;  that  other- 
wise, we  will  not  be  competitive  inter- 
nationally. 

If  you  just  go  down  the  various  lists 
down  the  various  lists  of  our  principal 
competitors— France,  Germany  and 
Italy,  Belgium,  Japan,  the  Nether- 
lands, Sweden,  and  our  closest  neigh- 
bor, Canada— all  these  countries  have 
variations  in  the  kinds  of  protection 
they  provide  for  workers'  rights.  But 
virtually  none  of  them,  none  of  them, 
give  the  kind  of  advantage  to  the  em- 
ployer to  effectively  discharge  and  dis- 
miss those  workers  who  are  trying  to 
advance  their  economic  futures. 

And  the  basic  reason  is  because,  in 
this  particular  instance,  those  societies 
understand  the  importance  of  a  real 
balance,  not  an  alleged  balance — but  a 
real  balance,  between  the  management 
and  workers.  Those  societies  under- 
stand how  important  collective  bar- 
gaining and  a  real  right  to  strike  is  in 
order  to  advance  the  economic  status 
of  those  countries. 

And  so,  Mr.  President,  I  will  look  for- 
ward to  further  debate  on  this  issue  to- 
morrow. 

I  think  this  is  one  of  the  very  impor- 
tant issues  of  fairness  and  equity.  I  can 
remember  going  back  to  1988,  when  we 
had  the  plant  closing  legislation. 

We  heard  the  voices  out  here  on  the 
floor  say,  "Well,  we  cannot  have  that 
kind  of  plant  closing  legislation  bill. 
That  is  going  to  interfere  with  the  pre- 
rogative of  the  employer."  There  was 
the  belief  that  it  was  all  right  for 
someone  to  work  for  30  years  in  a  plant 
and  then  come  down  to  that  plant  on  a 
Friday  afternoon  and  find  out  that 
they  could  not  come  back  on  Monday 
because  the  plant  is  going  to  close 
down.  For  30  years  that  individual  and 
that  family  may  have  been  dependent 
on  that  plant.  In  other  countries,  work- 
ers were  provided  notification.  But  in 
America,  employers  did  not  have  to 
provide  notification  to  workers  of  a 
plant  closing. 

Well— we  had  a  great  debate  here. 

I  remember  when  we  tried  to  get  clo- 
ture on  it.  We  failed  the  first  time,  58. 
I  think,  to  35  or  36.  Interesting  enough, 
after  people  cast  that  vote,  6  days  later 
it  was  88  to  5  in  favor  of  it. 

Why?  Because  finally  as  an  institu- 
tion we  understood  what  was  out  there 


made  clear  that  part  of  the  value  sys 
tem  of  fairness  for  workers  is  to  re- 
quire notice  if  the  employers  are  going 
to  leave.  Another  part  of  our  value  sys- 
tem is  that  we  believe  that  employers 
should  not  expose  their  workers  to  dan- 
gers in  the  workplace. 

Where  I  come  from,  in  Massachu- 
setts, we  used  to  go  through  those 
plants  and  factories.  You  try  to  shake 
hands  with  someone  who  had  worked 
on  a  shoe  machine.  More  often  than 
not,  three  or  four  of  their  fingers  were 
gone  but  they  are  still  back  there 
working.  Or  they  had  slogged  around  in 
the  toxic  substance  on  the  floor  of 
those  plants.  The  acid  would  eat  the 
sole  off  your  shoe  that  night.  That 
would  make  us  think  of  what  was  hap- 
pening to  these  workers  breathing 
those  poisonous  gases. 

We  say  we  ought  to  be  able  to  com- 
pete and  still  have  a  safe  workplace 
free,  to  the  extent  we  can,  from  indus- 
trial accidents  and  toxic  substances. 
We  say  that  people  ought  to  work  at  a 
decent  wage  if  they  are  prepared  to 
work,  to  work  hard.  They  ought  to  be 
free  from  the  toxins  of  subsistence 
wages.  That  is  economic  justice.  We 
say  people  ought  to  be  notified  if  their 
employer  is  going  to  shut  down  so  at 
least  they  are  able  to  look  for  some 
other  work  opportunities.  They  should 
be  notified  of  a  plant  closing  becuase 
they  have  loyally  worked  for  that  par- 
ticular plant  over  those  many  years. 

This  issue  is  a  fundamental  issue  of 
economic  justice,  as  important  as 
many  of  those  matters— in  many  in- 
stances even  more  so.  It  is  because  the 
workers  have  the  right  to  engage  in 
collective    bargaining    and    in    strikes 


Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  can  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COATS.  Mr.  President,  S.  55  pro- 
poses sweeping  changes  in  our  Nations 
labor  law,  overturning  more  than  50 
years  of  experience  and  case  law,  and 
upsetting  the  fundamental  economic 
balance  Congress  struck  between  labor 
and  management  when  it  passed  the 
National  Labor  Relations  Act— Wagner 
Act^in  1935. 

Since  the  Mackay  decision  in  1938, 
the  threat  of  business  shutdowns  has 
been  tempered  by  the  fapt  that  strikers 
may  be  replaced.  The  National  Labor 
Relations  Act  puts  the  players  on  equal 
playing  field,  guaranteeing  employees 
that  right  to  strike  to  enforce  their 
bargaining  demands  while  ensuring 
employers  the  ability  to  operate  their 
businesses  as  best  they  can  during  a 
strike.  Current  law  exposes  both  sides 
to  risk. 

The  shared  risk  helps  to  drive  the 
collective  bargaining  process  which 
should  be  a  shared  goal  in  labor  nego- 
tiations. 

Proponents  of  this  legislation  argue 
that  permanent  replacements  inhibit 
strikes  and  the  effectiveness  of  strikes. 
and  thus  interfere  fundamentally  with 
the  right  to  strike.  It  therefore  seems 
to  reason  that  if  permanent  replace- 
ments are  banned  we  will  be  eliminat- 
ing the  only  disincentive  to  strike,  and 
may  actually  cause  labor  to  look  to 
strikes  as  the  weapon  of  first  choice 
rather  than  of  last  resort.  Clearly  this 
does  not  serve  to  foster  meaningful  ne- 
gotiations or  mutual  compromise.  If 
the  outcome  of  a  strike  is  guaranteed — 
Meaningful  bargaining  is  virtually 
eliminated. 

The  problem  facing  labor  and  man- 
agement today  is  not  the  level  playing 
field  in  the  collective  bargaining  proc- 
ess. It  is  the  level  playing  field  that 
will  permit  U.S.  businesses  to  survive 


that  they  are  able  to  bring  the  issues  of    and  to  meet  the  challengers  of  global 


economic  justice  to  the  fore. 

Mr.  President.  I  look  forward  to  the 
cloture  vote  tomorrow.  I  am  convinced 
that  if  the  American  people  truly  un- 
derstood the  importance  of  this  ques- 
tion with  regards  to  economic  justice, 
this  would  be  an  overwhelming  vote.  A 
majority  of  the  American  people  do 
support  this  legislation  as  does  a  ma- 
jority of  this  body. 

This  issue,  as  others,  has  been  dis- 
torted and  misrepresented.  But  I  still 
am  very  hopeful  that  when  the  final 
toll  is  taken,  this  institution  will  fol- 
low that  path  when  it  has  been  at  its 
best,  and  it  will  vote  for  economic  jus- 
tice for  the  American  worker. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Bau- 
CUS).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


competition.  If  an  employer  cannot 
meet  those  challenges,  then  the  ques- 
tion of  where  the  balance  of  power  is  in 
an  economic  labor  dispute  is  a  moot 
point.  If  a  business  cannot  compete,  it 
does  not  pay  wages  or  provide  benefits 
or  offer  any  semblance  of  employment 
security. 

Employment  security  should  be  at 
the  heart  of  this  debate.  What  the  bill's 
proponents  fail  to  recognize  is  that 
most  companies  are  far  beyond  the  ob- 
jectives of  this  bill  in  looking  at  the 
same  issue.  Talk  to  the  most  successful 
businesses  in  your  State,  and  you  will 
find  that  the  hierarchical,  authoritar- 
ian systems  of  the  past  are  being  aban- 
doned and  are  being  replaced  by  team 
concepts  and  total  quality  manage- 
ment. 

There  is  a  growing  recognition  that 
being  a  world  class  organization  in  to- 
day's economy  requires  every  employee 
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of  a  company  to  take  responsibility  for 
the  quality  of  the  product  which  ulti- 
mately reaches  the  customer.  It  re- 
quires that  every  employee  understand 
that  high  productivity  and  high  qual- 
ity at  the  lowest  possible  cost  is  essen- 
tial to  competitive  success. 

To  accomplish  this  overriding  goal, 
businesses — managers  and  workers — 
are  coming  to  grips  with  the  fact  that 
the  job  security  of  any  individual 
worker  is  not  tied  to  the  right  to 
strike,  but  to  the  ability  of  his  or  her 
employer  to  adapt  to  an  environment 
characterized  by  constant  change.  And 
the  ability  of  an  employer  to  adapt  is, 
in  turn,  dependent  in  large  measure  on 
how  well  trained  and  skilled  its  work 
force  is. 

S.  55  is  not  a  job  security  bill,  al- 
though its  sponsors  may  want  to  char- 
acterize it  as  such.  Its  passage  would 
destroy,  rather  than  enhance,  job  secu- 
rity. It  would  enable  labor  to  shutdown 
permanently  many  small  companies. 
Such  companies  are  financially  unable 
to  cease  production  for  a  long  period  of 
time  and  are  rendered  especially  vul- 
nerable by  S.  55.  Most  press  accounts- 
portray  this  situation  as  involving  a 
large,  impersonal,  powerful  company 
and  a  small,  weak  union.  However,  the 
reverse  is  often  reality.  The  company 
is  small  and  struggling  for  economic 
survival,  and  the  union  is  large  and 
powerful  with  many  resources  at  their 
command.  The  loss  of  small  companies 
would  severely  damage  our  national 
economy  and  add  to  our  unemploy- 
ment. The  pain  created  would  touch 
numerous  individuals,  families,  and 
whole  communities  and  would  under- 
cut companies'  ability  to  compete  in 
the  international  marketplace. 

But  even  if  we  focus  on  the  larger  in- 
dustries in  the  United  States,  I  fail  to 
see  how  passage  of  this  legislation  is  in 
the  interest  of  labor  or  management.  If 
we  look  at  two  industries — steel  and 
automotive — what  we  see  are  major  re- 
structuring efforts  that  seek  to  create 
cost  controls  that  are  vital  for  their 
long  term  viability. 

We  need  legislation  to  keep  Ameri- 
cans working.  However,  this  bill  would 
result  in  making  American  products 
far  too  expensive  to  compete  against 
Europe  and  Japan— countries  that  re- 
ject our  entire  collective  bargaining 
system— or  anywhere  else  in  the  world. 
S.  55  would  literally  destroy  this  new 
spirit  of  efficiency  in  American  busi- 
ness and  put  us  at  a  competitive  dis- 
advantage that  would  be  impossible  to 
overcome. 

Current  law  maintains  the  parity 
necessary  to  provide  incentives  for 
both  labor  and  management  to  nego- 
tiate a  settlement  helpful  to  both  par- 
ties and  to  the  national  economy.  S.  55 
disrupts  this  needed  balance.  Labor's 
incentive  to  negotiate  is  lessened  by 
the  awareness  that  they  can  remain  on 
strike  indefinitely  and  at  some  time  in 
the  future  return  to  a  job  that  by  law 


must  be  held  open  for  them.  Manage- 
ment would  have  no  choice  but  to  give 
in  to  employee  demands. 

Mr.  Chairman,  not  only  does  this  bill 
threaten  American  competitiveness, 
the  legislation  would  effectively  punish 
those  who  fail  to  join  a  union  or  honor 
a  picket  line.  Workers  in  this  Nation 
are  guaranteed  the  right  to  strike  and 
the  right  not  to  strike.  If  those  who 
choose  to  honor  the  right  not  to  strike 
or  the  right  to  refrain  from  union 
membership  are  penalized  by  being  dis- 
placed by  those  who  choose  to  strike, 
the  right  not  to  strike  is  invalidated. 

This  bill  is  a  solution  in  search  of  a 
problem.  There  is  no  evidence  that  the 
use  of  permanent  replacements  has  be- 
come widespread  in  the  1980's.  Between 
1985  and  1990  only  3  out  of  20  strikes  in- 
volved the  use  of  permanent  replace- 
ments, and  in  these  cases  only  a  small 
number  of  workers  were  actually  re- 
placed. The  hiring  of  permanent  re- 
placements is  not  widespread  and  thus 
does  not  need  to  be  addressed  by  any 
bill. 

Rather  than  create  greater  rifts  be- 
tween labor  and  management,  ways 
must  be  developed  to  increase  the  part- 
nership between  the  two.  E^ch  needs 
the  other.  The  well-being  of  our  Nation 
depends  on  their  working  as  a  team. 

In  1965,  the  Warren  Court  stated: 

The  riRht  to  barKain  collectively  doe.s  not 
entail  any  right  to  insist  on  one's  position 
free  from  economic  disadvantafje.  *  *  *  The 
right  to  strike  as  commonly  understood  is 
the  right  to  cease  work—nothing  more. 

S.  55  works  against  the  development 
of  the  needed  cooperation  and  team 
work  by  destroying  the  incentives  to 
create  an  environment  where  bargain- 
ing to  meet  both  sets  of  needs  is  con- 
ducted. 

S.  55  depends  the  divisions  between 
these  two  groups  who  must  learn  to 
work  in  tandem  in  order  to  meet  the 
new  set  of  demands  created  by  the 
global  economy. 


MEASURES  PLACED  ON  THE 
CALENDAR 


CLOTURE  MOTION 

Mr.  FORD.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  motion 
to  proceed  to  Calendar  No.  162.  S.  55.  a  bill  to 
amend  the  National  Labor  Relations  Act  to 
prevent  discrimination  based  on  participa- 
tion in  labor  disputes. 

Edward  Kennedy.  John  Glenn.  Barbara 
Boxer.  Carl  Levin.  Russell  D.  Feingold. 
Ben  Nighthorse  Campbell.  Carol 
Moseley-Braun,  Jay  Rockefeller.  Pat 
Leahy.  Don  Riegle.  Paul  Simon.  Daniel 
K.  Akaka.  Bob  Graham.  Howard 
Metzenbaum.  Paul  Wellstone.  C.  Pell. 


The  following  measure  was  read  the 
second  time  by  unanimous  consent  and 
placed  on  the  calendar: 

S.  2205.  A  bill  to  amend  the  Social  Security 
Act  and  the  Internal  Revenue  Code  of  1986  to 
provide  improved  access  to  quality  long- 
term  care  services,  to  obtain  cost  savings 
through  provider  incentives  and  removal  of 
regulatory  and  legislative  barriers,  to  en- 
courage greater  private  sector  participation 
and  personal  responsibility  in  financing  such 
services,  and  for  other  purposes. 


MEASURES  HELD  AT  THE  DESK 

The  following  resolution  was  read 
and  ordered  held  at  the  desk: 

S.  Res.  240.  Resolution  honoring  the  United 
States  1994  World  Cup  soccer  team. 


REPORTS  OF  COMMITTEES 

Under  the  authority  of  the  order  of 
the  Senate  of  June  27,  1994,  the  follow- 
ing reports  of  committees  were  submit- 
ted on  July  7,  1994: 

By  Mr  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments; 

S.  1170:  A  bill  to  amend  the  Mineral  Leas- 
ing Act  to  provide  for  leasing  of  certain 
lands  for  oil  and  gas  purposes  <Rept.  No.  103- 
303  >. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1897:  A  bill  to  expand  the  boundary  of 
the  Santa  Fe  National  Forest,  and  for  other 
purposes  (Rept.  No.  103-304). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  1348:  A  bill  to  establish  the  Quinebaug 
and  Shetucket  Rivers  Valley  National  Herit- 
age Corridor  in  the  State  of  Connecticut,  and 
for  other  purposes  (Rept.  No.  103-305). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  1919:  A  bill  to  improve  water  quality 
within  the  Rio  Puerco  watershed  and  to  help 
restore  the  ecological  health  of  the  Rio 
Grande  through  the  cooperative  identifica- 
tion and  implementation  of  best  manage- 
ment practices  which  are  consistent  with  the 
ecological,  geological,  cultural,  sociological, 
and  economic  conditions  in  the  region  (Rept. 
No.  103-306) 

The  following  reports  of  committees 
were  submitted  on  today,  July  11,  1994: 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  without  amendment: 

S.  Res.  239.  An  original  resolution  express- 
ing the  sense  of  the  Senate  regarding  condi- 
tions for  continued  United  States  participa- 
tion under  the  Convention  on  Biological  Di- 
versity. 


EXECUTIVE  REPORTS  OF 
COMMITTEE 

The   following   executive    reports   of 
committees  were  submitted: 
By  Mr.  PELL,  from  the  Foreign  Relations: 
Treaty  Doc.  103-20  Convention  on  Biologi- 
cal Diversity  (Exec.  Rept.  103-30). 


Text  of  Committee-Recommended  Resolu- 
tion OF  Advice  and  Consent  to  Ratifica- 
tion 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Con- 
vention on  Biological  Diversity,  with  An- 
nexes. Done  at  Rio  de  Janeiro  June  5.  1992. 
and  Signed  by  the  United  States  in  New 
York  on  June  4.  1993.  subject  to  the  following 
understandings: 

(1)  The  Government  of  the  United  States  of 
America  understands  that  Article  3  ref- 
erences a  principle  to  be  taken  into  account 
in  the  implementation  of  the  Convention. 

(2)  It  is  the  understanding  of  the  Govern- 
ment of  the  United  States  of  America  with 
respect  to  provisions  addressing  access  to 
and  transfer  of  technology  that: 

(a)  "fair  and  most  favorable  terms"  in  Ar- 
ticle 16(2)  means  terms  that  are  voluntarily 
agreed  to  by  all  parties  to  the  transaction; 

(b)  with  respect  to  technology  subject  to 
patents  and  other  intellectual  property 
rights.  Parties  must  ensure  that  any  access 
to  or  transfer  of  technology  that  occurs  rec- 
ognizes and  is  consistent  with  the  adequate 
and  effective  protection  of  intellectual  prop- 
erty rights,  and  that  Article  16(5)  does  not 
alter  this  obligation. 

(3)  It  is  the  understanding  of  the  Govern- 
ment of  the  United  States  of  America  with 
respect  to  provisions  addressing  the  conduct 
and  location  of  research  based  on  genetic  re- 
sources that: 

(a)  Article  15(6)  applies  only  to  scientific 
research  conducted  by  a  Party,  while  Article 
19(1)  addresses  measures  taken  by  Parties  re- 
garding scientific  research  conducted  by  ei- 
ther public  or  private  entities; 

(b)  Article  19(1)  cannot  serve  as  a  basis  for 
any  Party  to  unilaterally  change  the  terms 
of  existing  agreements  involving  public  or 
private  U.S.  entities. 

(4)  It  is  the  understanding  of  the  Govern- 
ment of  the  United  States  of  America  that, 
with  respect  to  Article  20(2).  the  financial  re- 
sources provided  by  developed  country  Par- 
ties are  to  enable  developing  country  Parties 
to  meet  the  agreed  full  incremental  costs  to 
them  of  implementing  nieasures  that  fulfill 
the  obligations  of  the  Convention  and  to  ben- 
efit from  its  provisions  and  that  are  agreed 
between  a  developing  country  Party  and  the 
institutional  structure  referred  to  in  Article 
21. 

(5)  It  is  the  understanding  of  the  Govern- 
ment of  the  United  States  of  America  that, 
with  respect  to  Article  21(1).  the  'authority" 
of  the  Conference  of  the  Parties  with  respect 
to  the  financial  mechanism  relates  to  deter- 
mining, for  the  purposes  of  the  Convention, 
the  policy,  strategy,  program  priorities  and 
eligibility  criteria  relating  to  the  access  to 
and  utilization  of  such  resources. 

(6)  The  Government  of  the  United  States  of 
America  understands  that  the  decision  to  be 
taken  by  the  Conference  of  the  Parties  under 
Article  21.  Paragraph  1.  concerns  "the 
amount  of  resources  needed"  by  the  financial 
mechanism,  and  that  nothing  in  Article  20  or 
21  authorizes  the  Conference  of  the  Parties 
to  take  decisions  concerning  the  amount,  na- 
ture, frequency  or  size  of  the  contributions 
of  the  Parties  to  the  institutional  structure. 

(7)  The  Government  of  the  United  States  of 
America  understands  that  although  the  pro- 
visions of  this  Convention  do  not  apply  to 
any  warship,  naval  auxiliary,  or  other  ves- 
sels or  aircraft  owned  or  operated  by  a  State 
and  used,  for  the  time  being,  only  on  govern- 
ment non-commercial  service,  each  State 
shall  ensure,  by  the  adoption  of  appropriate 
measures  not  impairing  operations  or  oper- 


ation capabilities  of  such  vessels  or  aircraft 
owned  or  operated  by  it.  that  such  vessels  or 
aircraft  act  in  a  manner  consistent,  so  far  as 
is  reasonable  and  practicable,  with  this  Con- 
vention. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  PELL: 
S.  Res.  239.  An  original  resolution  express- 
ing the  sense  of  the  Senate  regarding  condi- 
tions for  continued  United  States  participa- 
tion under  the  Convention  on  Biological  Di- 
versity; from  the  Committee  on  Foreign  Re- 
lations; placed  on  the  calendar. 

By  Mr.  THURMOND  (for  himself.  Mr. 
GRASSLEY.  Mr.  Helms.  Mr.  Lauten- 
BERG.  Mr.  DeConcini.  Mr.  Johnston, 
Mr.     Mathews,     Mr.     Baucus.     Mr. 
Coverdell.  and  Mr.  Wofford): 
S.  Res.  240.  A  resolution  honoring  the  Unit- 
ed States  1994  World  Cup  soccer  team:  or- 
dered held  at  the  desk. 


ADDITIONAL  COSPONSORS 

S.  277 

At  the  request  of  Mr.  SiMON,  the 
name  of  the  Senator  from  Maryland 
[Ms.  Mikulski]  was  added  as  a  cospon- 
sor  of  S.  277,  a  bill  to  authorize  the  es- 
tablishment of  the  National  African- 
American  Museum  within  the  Smithso- 
nian Institution. 

S.  1208 

At  the  request  of  Mr.  Wofford,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor  of  S.  1208,  a  bill  to  authorize  the 
minting  of  coins  to  commemorate  the 
historic  buildings  in  which  the  Con- 
stitution of  the  United  States  was 
written. 

S.  1408 

At  the  request  of  Mr.  Lott,  the  name 
of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of  S. 
1408,  a  bill  to  repeal  the  increase  in  tax 
on  Social  Security  benefits. 

S.  2007 

At  the  request  of  Mr.  Wofford,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Kempthorne]  was  added  as  a  cosponsor 
of  S.  2007,  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  50th  anniver- 
sary of  the  end  of  World  War  II  and 
General  George  C.  Marshall's  service 
therein. 

S.  2012 

At  the  request  of  Mr.  FEINGOLD.  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  2012.  a  bill  to  amend  the 
Civil  Rights  Act  of  1964  and  other  civil 
rights  laws  to  prohibit  employers  from 
requiring  employees  to  submit  claims 
relating  to  employment  discrimination 
to  mandatory  arbitration. 

S.  2120 

At  the  request  of  Mr.  Lnouye,  the 
name  of  the  Senator  from  Rhode  Island 


[Mr.  Chafee]  was  added  as  a  cosponsor 
of  S.  2120.  a  bill  to  amend  and  extend 
the  authorization  of  appropriations  for 
public  broadcasting,  and  for  other  pur- 
poses. 

S.  2183 

At  the  request  of  Mrs.  HUTCHISON,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LoTT],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Senator 
from  Florida  [Mr.  Mack],  the  Senator 
from  Alabama  [Mr.  Shelby],  the  Sen- 
ator from  Michigan  [Mr.  Levin],  the 
Senator  from  South  Dakota  [Mr. 
Daschle],  the  Senator  from  Alabama 
[Mr.  Heflin],  and  the  Senator  from  Il- 
linois [Mr.  Simon]  were  added  as  co- 
sponsors  of  S.  2183.  a  bill  to  require  the 
Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  50th 
anniversary  of  the  signing  of  the  World 
War  II  peace  accords  on  September  2, 
1945. 

S.  2265 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  2265.  a  bill  for  the  relief  of 
Nguyen  Quy  An  and  his  daughter, 
Nguyen  Ngoc  Kim  Quy. 

senate  joint  resolution  182 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner]  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  182,  a  joint  resolution  to 
designate  the  year  1995  as  "Jazz  Cen- 
tennial Year.  " 

senate  joint  resolution  206 

At  the  request  of  Mr.  Wofford.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Mathews]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  206.  a 
joint  resolution  designating  September 
17.  1994.  as  "Constitution  Day." 


SENATE  RESOLUTION  239— ORIGI- 
NAL RESOLUTION  REPORTED  EX- 
PRESSING THE  SENSE  OF  THE 
SENATE  REGARDING  CONDITIONS 
FOR  CONTINUED  U.S.  PARTICIPA- 
TION UNDER  THE  CONVENTION 
ON  BIOLOGICAL  DIVERSITY 

Mr.   PELL,   from   the  Committee  on 
Foreign   Relations.   Reported   the   fol- 
lowing original  resolution;  which  was 
placed  on  the  calendar: 
S.  RES.  239 

Resolved. 
SECTION.     1.    UNTTED    STATES    PARTICIPATION 
UNDER  THE  CONVENTIO.V. 

It  is  the  sense  of  the  Senate  that,  in  formu- 
lating United  States  participation  under  the 
Convention  on  Biological  Diversity,  the 
President  should  ensure  that^ — 

(1)  any  proposal  for  funding  of  United 
States  participation  under  the  Convention 
includes  specific  offsets  within  the  United 
States  budget  to  ensure  the  United  States 
budgetary  deficit  is  not  increased; 

(2)  a  restructured  Global  Environmental 
Facility  is  the  financing  mechanism  referred 
to  in  the  Convention; 
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(3)  further  decisions  under  the  Convention 
provide  adequate  and  effective  protections 
for  intellectual  property  and  are  not  weaker 
than  those  provided  under  the  General 
Agreement  on  Tariffs  and  Trade,  under  Unit- 
ed States  laws,  or  under  the  laws  of  other  de- 
veloped countries: 

(4)  the  United  SUtes  has  received  a  vote  in 
all  institutions,  organizations,  and  mecha- 
nisms created  under  the  Convention  that  is 
commensurate  with  the  level  of  United 
States  assessed  contributions  under  the  Con- 
vention; 

(5)  the  blologrical  safety  protocol  Is  submit- 
ted to  the  Senate  for  Its  advice  and  consent 
to  ratification:  and 

(6)  United  States  contributions  under  the 
Convention  are  solely  dependent  upon  appro- 
priations by  the  United  States  Congress  and 
is  not  bound  by  assessments  of  organizations 
created  under  the  Convention. 

SEC.  2.  PRESIDENTIAL  REPORT. 

It  is  the  sense  of  the  Senate  that  the  Presi- 
dent should  provide  a  report  one  year  after 
the  date  of  entry  into  force  of  the  Conven- 
tion, and  every  year  thereafter,  to  the 
Speaker  of  the  House  of  Representatives  and 
to  the  Chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  outlining  the 
status  of  United  States  participation  under 
the  Convention  and  specifically  explaining 
the  status  of  the  following: 

(1)  The  costs  of  United  States  participation 
under  the  Convention  during  the  preceding 
one  year  period,  and  the  total  amount  of  pro- 
jected expenditures  under  the  Convention  for 
the  subsequent  five  year  period. 

(2)  The  financing  mechanism  and  whether 
it  includes  a  restructured  Global  Environ- 
ment Facility. 

(3)  Whether  decisions  under  the  Convention 
provide  adequate  and  effective  protections 
for  intellectual  property  and.  specifically, 
whether  those  protections  provided  under 
the  Convention  are  weaker  than  those  pro- 
tections— 

(A)  provided  under  United  States  laws. 

(B)  provided  in  other  developed  countries. 
or 

(C)  provided  under  the  Uruguay  Round  of 
the  General  Agreement  on  Tariffs  and  Trade. 

(4)  Whether  the  United  States  has  received 
a  vote  in  all  aspects  of  the  furtherance  of 
goals  under  the  Convention  that  is  commen- 
surate with  the  level  of  United  States  as- 
ses.sed  contributions  under  the  Convention, 

(5)  The  biological  safety  protocol  and 
whether  it  was  adopted  in  consultation  with 
the  United  States  Senate  and  the  United 
States  biotechnology  industry. 

SEC.  3.  DEFINITION. 

As  used  in  this  resolution,  the  term  "Con- 
vention" means  the  Convention  on  Biologi- 
cal Diversity,  signed  in  New  York  on  June  4. 
1993. 


Whereas  both  men  and  women  play  soccer: 

Whereas  soccer  promotes  sportsmanship 
and  mutual  admiration  based  on  the  talents, 
skills  and  determination  of  the  players,  re- 
gardless of  a  person's  race,  gender,  sex.  na- 
tional origin,  or  socioeconomic  background: 

Whereas  the  United  States  is  the  host 
country  of  the  1994  World  Cup  soccer  tour- 
nament: 

Whereas  approximately  31.000.000  people  in 
the  world  will  view  the  1994  52-game  World 
Cup  soccer  tournament: 

Whereas  the  United  States  qualified  for  the 
Federation  International  de  Football  Asso- 
ciation (FIFA)  World  Cup  in  1930,  1934,  1950, 
1990.  and  1994: 

Whereas  In  1991.  the  United  States  wom- 
en's soccer  team  made  history  by  winning 
the  Inaugural  Federation  Internationale  de 
Football  Association  Women's  World  Cham- 
pionship in  China: 

Whereas.  Tony  Meola,  Mike  Lapper.  Mike 
Bums.  Cle  Kooiman.  Thomas  Dooley.  John 
Harkes.  Hugo  Perez.  Ernie  Stewart.  Tab 
Ramos.  Roy  Wegerle.  Eric  Wynalda,  Juergen 
Sommer,  Cobi  Jones.  Frank  Klopas.  Joe-Max 
Moore,  Mike  Sorber.  Marcelo  Balboa.  Brad 
Friedel,  Claudio  Reyna.  Paul  Caligiuri.  Fer- 
nando Clavijo.  and  Alexi  Lalas  are  members 
of  the  United  States  1994  World  Cup  soccer 
team: 

Whereas  Bora  Milutinovic  is  the  head 
coach  of  the  United  States  1994  World  Cup 
soccer  team: 

Whereas  the  United  States  1994  World  Cup 
soccer  team  staff  consists  of  general  man- 
ager Bill  Nuttall.  assistant  coach  Timo 
Liekoski.  assistant  coach  Steve  Sampson, 
assistant  coach  Sigi  Schmid.  goalkeeping 
coach  Milutin  Soskic,  team  administrator 
Renato  Capobianco.  press  officer  Dean 
Linke.  trainer  Ander  Rudawsky.  assistant 
trainer  Hughie  O'Malley.  equipment  man- 
ager Brian  Fleming,  assistant  press  officer 
Aaron  HeifeU.  press  liaison  Lisa  Higgins. 
and  team  doctor  Bert  Mandelbaum,  M.D.: 
and 

Whereas  the  United  States  1994  World  Cup 
soccer  team  has  represented  America  honor- 
ably and  in  the  best  spirit  of  America:  Now. 
therefore,  be  it 

Resolved.  That  the  United  States  Senate 
commends  the  United  States  1994  World  Cup 
soccer  team  for  its  participation  and  out- 
standing efforts  in  the  1994  World  Cup  soccer 
tournament. 


SENATE    RESOLUTION    240-HONOR- 
ING    THE    U.S.     1994    WORLD    CUP 
SOCCER  TEAM 
Mr.    THURMOND    (for    himself.    Mr. 

Grassley,   Mr.   Helms.   Mr.   Wofford. 

Mr.  Lautenberg,  Mr.   DeConcini,  Mr. 

JOHNSTON,  Mr.  MATHEWS.  Mr.  BAUCUS, 
and  Mr.  Coverdell)  submitted  a  reso- 
lution, which  was  read  and  ordered 
held  at  the  desk: 

S.  Res.  240 

Whereas  soccer  is  the  faster  growing  team 
sport  in  the  United  States: 

Whereas   approximately    15.000.000   Ameri- 
cans participate  in  organized  soccer: 


send  their  comments  to  the  Committee 
on  Energy  and  Natural  Resources,  U.S. 
Senate,  Washington,  DC  20510.  Atten- 
tion: Mr.  Sam  Fowler. 

For  further  information,  please  con- 
tact Sam  Fowler  of  the  committee 
staff  at  202/224-7569. 

COMMITTEE  ON  ENERGY  AND  NATURAL 

RESOURCES 
SUBCOMMrrTEE  ON  WATER  .fND  POWER 

Mr.  BRADLEY.  Mr.  President,  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  that  a  hearing 
has  been  scheduled  before  the  Sub- 
committee on  Water  and  Power  of  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  following  bills 
pending  before  the  subcommittee: 

S.  2253,  to  modify  the  Mountain  Park 
Project  in  Oklahoma,  and  for  other 
purposes; 

S.  2262.  to  amend  the  Elwha  River 
Ecosystem   and   Fisheries   Restoration 

Act;  and 
S.    2266,    to    amend    the    Recreation 

Management  Act  of  1992. 

The  hearing  will  take  place  on 
Wednesday,  July  27.  1994,  at  2  p.m.  in 
room  SD-366  of  the  Dirksen  Senate  Of- 
fice Building,  First  and  C  Streets,  NE., 
Washington.  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  a  written  statement 
for  the  printed  hearing  record  is  wel- 
come to  do  so.  Please  send  your  com- 
ments to  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate,  Wash- 
ington,   DC,    20510,    Attention:    Leslie 

Palmer. 

For  further  information,  please  con- 
tact Dana  Sebren  Cooper,  counsel  for 
the  subcommittee  at  (202)  224-4531  or 
Leslie  Palmer  at  (202)  224-6836. 


NOTICE  OF  HEARING 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  that  a  hearing 
has  been  scheduled  before  the  Commit- 
tee on  Energy  and  Natural  Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  2151,  a  bill  to  di- 
rect the  Secretary  of  the  Interior  to 
convey  certain  lands  to  the  State  of 
California,  and  for  other  purposes. 

The  hearing  will  take  place  on  Tues- 
day, July  19,  1994,  at  9:30  a.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building,  First  and  C  Streets,  NE., 
Washington,  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  printed  hearing  record  should 


ORDER  TO  RECESS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  at  the  conclusion 
of  the  remarks  of  Senators  THURMOND 
and  Specter,  the  Senate  stand  in  re- 
cess as  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr,  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  LABOR  RELATIONS  ACT 
AND  RAILWAY  LABOR  ACT 
AMENDMENTS 

MOTION  TO  PROCEED 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  strongly  oppose  S.  55,  the 
Striker  Replacement  Act. 


This  legislation  could  paralyze  one  of 
the  very  fundamental  cornerstones  of 
our  country— the  free  market.  S.  55 
fundamentally  alters  over  50  years  of 
labor  law  by  shifting  the  existing 
labor-management  balance  of  power  to 
favor  big  labor  and  unions.  It  would 
guarantee  workers  that  they  cannot 
lose  their  jobs  during  a  strike,  and 
would  prohibit  employers  from  hiring 
permanent  replacement  workers  in  cer- 
tain circumstances.  In  short,  it  takes 
the  risk  out  of  striking. 

S.  55  runs  directly  counter  to  the 
underpinnings  of  current  law,  which 
encourages  negotiations  and  concilia- 
tion. Employers  come  to  the  bargain- 
ing table  with  the  knowledge  that  their 
employees  have  the  right  to  strike 
which  could  cause  them  losses  in  prof- 
its and  market  share  and  could  ulti- 
mately put  them  out  of  business.  At 
the  same  time,  employees  come  to  the 
bargaining  table  knowing  that  if  they 
do  strike  they  may  be  replaced.  These 
weapons  available  to  both  sides  provide 
a  strong  incentive  for  both  parties  to 
negotiate  in  good  faith  and  resolve 
their  differences  without  resorting  to 
strikes  or  replacements. 

Unfortunately,  the  proponents  of  this 
bill  want  to  change  this  level  playing 
field.  They  would  have  us  believe  that 
the  mere  threat  of  replacement  com- 
pletely nullifies  the  power  of  a  strike. 
They  would  also  have  us  believe  that 
union  employees  are  helpless  victims 
of  oppressive  management  with  no 
power  to  negotiate  wages  or  benefits. 
Mr.  President,  I  seriously  doubt  the 
AFL-CIO,  the  United  Auto  Workers' 
Union,  or  the  National  Education  Asso- 
ciation feel  powerless  when  they  are  at 
the  bargaining  table. 

Mr.  President,  I  have  heard  from  nu- 
merous constituents  in  my  home  State 
on  the  striker  bill,  and  they  are  very 
concerned  about  its  detrimental  im- 
pact. I  want  to  take  a  few  minutes  to 
read  from  portions  of  some  of  these  let- 
ters. This  letter  is  from  Nils  W. 
Lindbloom  III,  President  of  The  Tool 
Shed,  Inc.  of  Greenville,  SC.  He  says: 

DEAR  MR,  THURMOND.  I  own  a  tool  store  in 
Greenville.  SC  and  though  I've  lived  here 
since  1977.  I  grew  up  in  the  steel  mill  towns 
of  the  Midwest  (Gary.  Cleveland.  Pitts- 
burgh). I  know  personally  how  unions  can 
negatively  affect  business  as  I  was  threat- 
ened by  fellow  union  workers  to  slow  down 
my  rate  of  work,  because  I  was  exceeding  the 
expected  production. 

Unions  were  originally  established  to  pro- 
tect employees  from  employer  abuses  such 
as  child  labor,  sweat  shops,  etc..  but  now  the 
unions  run  industry  and  in  the  long  run  will 
continue  to  hurt  the  U.S.  in  the  global  econ- 
omy. Let's  face  it.  millions  of  unemployed 
people  in  this  land  who  want  to  work  would 
love  to  drive  a  truck  from  point  A  to  point 
B  and  do  so  safely  for  far  less  than  $20  per 
hour.  If  I  can  find  someone  who  can  do  it  for 
less.  I  should  be  allowed  to  hire  whom  I 
choose  (isn't  that  free  enterprise)? 

Let  the  strikers  start  their  own  businesses, 
risk  capital,  work  70  hour  weeks  and  educate 
themselves  in  their  spare  time  if  they  want 
to  a  make  a  greater  income. 


Now  you  have  before  you  The  Strike  Bill 
(S.  55)  which  will  promote  more  labor/man- 
agement conflicts  and  give  you  unions  unfair 
bargaining  leverage.  This  legislation  will 
give  unions  unfair  advantages  in  organizing 
and  collective  bargaining.  There  will  be  in- 
creased strike  activity  if  this  legislation  is 
enacted  and  this  will  lead  to  disruption  of  all 
chains  of  distribution  dependent  on  the 
other, 

I  urge  you  to  vote  NO  on  cloture,  NO  on 
the  Strike  Bill  and  vote  NO  on  any  amend- 
ment or  compromise. 

Now,  this  next  letter  is  from  Jim 
McDonald,  Director  of  Human  Re- 
sources, BI-LO,  He  said: 

S.  55  would  *  *  *  force  employers  to  accept 
unreasonable  union  contract  demands  be- 
cause they  have  no  other  way  to  continue 
operations. 

That  is  just  an  excerpt  from  his  let- 
ter. 

Another  letter  from  the  American 
Furniture  Manufacturers  Association 
from  Joseph  G.  Gerard.  An  excerpt  is: 

It  is  also  important  to  note  that  the  legis- 
lation is  counterproductive  to  economic  sta- 
bility and  job  creation.  It  is  ironic  that  at  a 
time  when  Congress  and  the  Administration 
are  exploring  ways  to  cut  the  budget  deficit 
and  create  more  jobs,  a  bill  is  being  consid- 
ered that  would  breed  strikes,  destroy  busi- 
ness operations  and  create  economic  uncer- 
tainty. 

An  excerpt  from  another  letter.  And 
this  is  from  Lockheed  Aeronautical 
Systems  Co.: 

As  you  know.  S,  55  would  destroy  the  em- 
ployer/employee balance,  which  has  well 
served  the  collective  bargaining  process  for 
decades,  by  removing  all  risk  for  unions  in  a 
strike  situation.  Current  labor  law  prohibits 
the  hiring  of  permanent  replacement  work- 
ers in  strikes  over  unfair  labor  practices— 
but  S.  55  would  extend  that  prohibition  to 
strikes  arising  out  of  economic  issues.  Such 
an  extension  would  remove  the  major  incen- 
tive for  unions  to  negotiate  and  settle  eco- 
nomic disputes,  increasing  the  likelihood  of 
more  frequent  and/or  lengthy  strikes  with 
the  attendant  costs  to  business.  Government 
and  society  in  terms  of  competitiveness,  lost 
jobs,  and  business  failures/relocations. 

In  over  50  years  of  collective  bargaining 
with  the  International  Association  of  Ma- 
chinists and  Aerospace  Workers  Lockheed 
has  never  used  replacement  workers.  How- 
ever, passage  of  this  measure  could  severely 
jeopardize  future  negotiations  both  by  Lock- 
heed and  other  employees,  threatening  the 
overall  stability,  competitiveness,  strength, 
and  productivity  of  business  in  the  United 
States. 

Another  letter  from  the  National 
Council  of  Agricultural  Employers: 

Although  many  agricultural  employees  are 
not  covered  by  the  National  Labor  Relations 
Act.  the  bill  would  have  a  serious  impact  on 
our  ability  to  bring  our  products  to  market. 
A  strike  against  a  grain  handling  and  mill- 
ing company,  a  trucking  company,  a  food 
processing  or  packaging  company,  a  grocery 
concern  or  restaurant  ultimately  injures 
those  who  provide  the  food  itself.  If  we  can't 
get  that  food  or  agriculture  commodity  to 
the  consumer,  we  may  as  well  not  produce  it. 
Another  except  from  the  same  letter. 
Without  the  right  to  hire  permanent  re- 
placement workers,  a  harvest  time  strike 
leaves  no  option  but  to  accept  economically 


unreasonable  union  demands  or  face  finan- 
cial ruin. 

Another  letter  from  International 
Paper: 

At  our  paper  mill  in  Georgetown— 

That  is  Georgetown,  SC— 
we  are  the  largest  private  employer  in  the 
county  and  we  have  a  strong,  positive  work- 
ing relationship  with  our  employees. 

The  passage  of  this  bill  would  lead  to  more 
strikes  and  a  decline  in  U,S,  productivity.  By 
forcing  an  employer  to  shut  down  during  a 
strike,  it  creates  greater  potential  for  a  com- 
pany never  to  go  back  into  business.  The 
paper  industry  is  a  global  market  and  this 
bill  will  give  the  advantage  to  our  foreign 
competitors. 

That  is  signed  by  George  E.  Payton, 
the  manager  of  human  resources,  Inter- 
national Paper. 

I  also  wish  to  point  out  that  over  100 
associations  and  organizations — rep- 
resenting a  wide  variety  of  interests — 
oppose  this  bill.  Some  of  these  include: 
the  U.S.  Chamber  of  Commerce,  the 
Business  Roundtable,  the  National 
Federation  of  Independent  Businesses, 
the  American  Small  Businesses  Asso- 
ciation, the  Associated  Builders  &  Con- 
tractors, the  American  Feed  Industry 
Association,  the  National  Association 
of  Home  Builders,  Citizens  for  a  Sound 
Economy,  and  many,  many  more. 

Mr.  President,  in  the  Mackay  Radio 
case  in  1938,  the  Supreme  Court  ruled 
that  when  faced  with  an  economic 
strike,  an  employer  may  carry  on  its 
business  with  replacement  workers. 
The  Court  made  clear  that  at  the  end 
of  the  strike,  the  employer  is  not  re- 
quired to  displace  any  working  em- 
ployee that  had  attained  permanent 
status. 

The  Supreme  Court  reaffirmed  this 
decision  in  1990  in  the  Curtis  Matheson 
case.  Once  again,  the  Court  stated  that 
an  employer  is  not  required  to  dis- 
charge permanent  replacement  work- 
ers, to  make  room  for  returning  strik- 
ers. Rather,  the  employer  must  only 
reinstate  strikers  as  vacancies  arise. 
Furthermore,  the  employer  may  not 
discriminate  on  the  basis  of  union  ac- 
tivity in  determining  which  returning 
strikers  to  reinstate.  The  employer 
must  base  all  reinstatement  decisions 
upon  nondiscriminatory  factors  such  as 
skill  or  ability.  As  is  evident,  there  are 
reasonable  protections  for  strikers 
under  existing  law,  and  there  are  provi- 
sions for  reinstatement  as  vacancies 
occur. 

I  will  not  repeat  the  entire  history  of 
the  Mackay  doctrine,  except  to  point 
out  that  since  that  decision  in  1938, 
neither  the  Supreme  Court  nor  Con- 
gress has  attempted  to  upset  the  bal- 
ance of  powers  established— until  now. 
Mr.  President,  this  legislation  has 
been  renamed  the  "Workplace  Fairness 
Act."  Fairness  for  whom?  Obviously  it 
is  not  fair  for  American  business  and 
those  who  support  it.  It  is  not  fair  to 
those  workers  who  continue  to  operate 
during  a  strike.  It  is  not  fair  to  the 
American  consumer. 
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This  selected  title  is  not  only  mis- 
leading it  is  downright  deceptive.  It 
implies  that  the  employer  is  engaged 
in  some  form  of  unfair  labor  practice. 
If  that  is  the  case,  then  there  is  no  rea- 
son to  proceed  further  with  this  legis- 
lation. It  is  already  unlawful  for  an 
employer  to  permanently  replace  a 
worker  who  is  striking  due  to  unfair 
labor  practices. 

Under  present  law.  the  employer  who 
chooses  to  use  permanent  replacements 
during  an  economic  strike  operates 
under  a  heavy  obligation  to  insure  full 
comipliance  with  the  provisions  of  the 
National  Labor  Relations  Act  or  else 
an  economic  strike  will  be  declared  an 
unfair  labor  strike.  Therefore,  the  em- 
ployer must  insure  that  it  takes  no 
steps  or  engages  in  no  activity  which 
could  convert  the  economic  strike  into 
an  unfair  labor  practice  strike. 

We  must  keep  in  mind  that  employ- 
ing replacements  is  simply  not  an  at- 
tractive tool  for  anything  other  than 
to  keep  the  business  in  operation  while 
the  parties  put  their  proposals  to  the 
test  of  a  strike.  In  making  judgments 
on  how  or  whether  to  continue  oper- 
ations during  a  strike,  management 
factors  into  the  equation  the  very  real 
economic  costs  of  replacements  in  re- 
cruiting, hiring,  and  training.  It  fac- 
tors in  morale  costs  such  as  the  pos- 
sible damage  to  the  collective  bargain- 
ing relationship  that  will  result  from 
the  determination  to  use  replacement 
workers.  Current  law  puts  very  signifi- 
cant restrictions  on  the  recruitment  of 
replacements  and  on  what  management 
can  offer  to  replacements.  Current  law 
also  imposes  significant  penalties,  such 
as  back  pay  liability,  on  employers 
who  violate  these  restrictions. 

I  would  like  to  address  a  few  argu- 
ments that  the  proponents  of  this  leg- 
islation have  raised  surrounding  this 
issue. 

First,  the  proponents  maintain  that 
"a  strike  is  evidence  that  everything 
has  gone  awry,  that  management  has 
failed."  They  place  the  entire  respon- 
sibility of  a  strike  on  the  back  of  man- 
agement. I  wonder  if  the  proponents  of 
S.  55  ever  think  unions  make  unreason- 
able bargaining  demands.  I  wonder  if 
they  have  ever  seen  a  strike  they  did 
not  like. 

Second,  proponents  gleefully  argue 
that  no  other  industrialized  Nation  en- 
gaging in  rapid  productivity  growth  al- 
lows permanent  replacements.  This 
simply  is  not  true.  Many  industrialized 
countries  permit  employers  to  hire  per- 
manent replacements,  including  Aus- 
tralia, Austria,  Hong  Kong.  Ireland. 
Norway,  and  the  United  Kingdom. 

These  proponents  also  frequently  cite 
Germany  and  Canada  as  exemplary 
countries  that  do  not  permit  perma- 
nent replacements.  In  fact,  a  majority 
of  Canadian  provinces,  including  Al- 
berta, New  Brunswick,  Newfoundland, 
Nova  Scotia,  Prince  Edward  Island,  and 
Saskatchewan,    permit    employers    to 


hire  permanent  replacements.  In  Ger- 
many, unions  may  not  make  unreason- 
able bargaining  demands  that  would 
grievously  wound  an  employer.  I  doubt 
the  proponents  of  this  bill  would  sup- 
port such  a  provision  in  American 
labor  law.  The  merits  of  our  system  far 
exceed  that  of  other  foreign  countries. 

I  wish  those  who  cite  other  nations 
as  such  great  states  would  stop  bashing 
our  workers.  That  is  exactly  what  they 
are  doing.  It  has  been  proven  time  and 
again  that  our  employees  produce  more 
than  any  other  in  the  world. 

The  proponents  say  they  are  only 
doing  it  to  help  our  workers.  However, 
I  fail  to  see  our  workers  leaving  in 
droves  to  go  to  these  Utopian  work 
places.  Instead,  I  see  our  immigration 
services  having  to  go  to  a  lottery  to 
allow  others  willing  to  work  in  our 
great  Nation. 

Are  those  who  support  this  bill  so 
shortsighted  that  they  fail  to  see  that 
an  increase  in  strikes  actually  harms 
the  business  that  cannot  continue  to 
efficiently  produce  and  it  harms  the 
overall  economy? 

Finally,  proponents  of  this  bill  would 
have  us  believe  that  the  use  of  perma- 
nent replacements  became  a  standard 
practice  during  the  1980's.  and  that 
Ronald  Reagan  was  the  first  to  ever 
contemplate  the  use  of  permanent 
striker  replacements.  This  simply  is 
not  supported  by  the  data.  In  a  recent 
report  by  the  General  Accounting  Of- 
fice [GAO]  requested  by  the  bill's  spon- 
sors, the  GAO  found  that,  in  1985,  only 
4  percent  of  striking  employees  were 
replaced  by  Mackay  case  replacements. 
This  decreased  to  3  percent  in  1989.  The 
GAO  data  even  includes  as  permanent 
replacements  those  strikers  who  re- 
turned or  will  return  to  their  jobs  ei- 
ther as  a  result  of  vacancies,  a  strike 
settlement,  or  a  National  Labor  Rela- 
tion Board  order  in  the  case  of  an  un- 
fair labor  practice  strike.  The  GAO 
study  clearly  demonstrates  that  this 
practice  is  not  widespread. 

Proponents  of  this  bill  would  also 
have  us  condemn  President  Reagan  for 
using  permanent  replacements  in  1981 
during  the  air  traffic  controllers 
strike.  I  would  remind  my  colleagues 
that  the  PATCO  strike  which  we  have 
heard  so  much  about  in  this  debate  was 
an  illegal  strike.  Those  PATCO  em- 
ployees decided  to  strike.  Thereby  put- 
ting American  lives  at  risk.  This  was 
in  direct  violation  of  the  law,  and  those 
who  would  make  their  actions  heroic 
are  simply  condoning  criminal  activ- 
ity. 

Mr.  President,  the  whole  point  of  this 
legislation  is  to  prop  up  the  unions. 
The  proponents  see  the  decline  in  orga- 
nized labor— their  political  support- 
ers—and they  want  to  keep  it  alive. 

The  chairman  of  the  Subcommittee 
on  Labor  admits  this  fact  when  he  stat- 
ed that  "the  future  of  the  American 
labor  movement  depends  on  restoring 
the  right  to  strike  as  an  effective  eco- 


nomic weapon."  Again,  it  is  already 
unlawful  for  an  employer  to  perma- 
nently replace  a  worker  who  is  striking 
due  to  unfair  labor  practices.  The  effec- 
tive economic  weapon  the  chairman  re- 
fers to  is  the  ability  of  organized  labor 
to  drive  our  entrepreneurs  to  their 
knees  during  a  strike  which  has  no 
consequences  to  the  employee. 

The  existing  collective  bargaining 
climate  represents  an  appropriate  and 
acceptable  balance  between  labor  and 
management.  It  has  generally  resulted 
in  equitable  contracts  and  relative 
labor  peace.  Any  change  in  this  current 
structure,  in  the  absence  of  compelling 
need,  is  unwarranted.  The  proposed  leg- 
islation would  guarantee  workers  that 
they  cannot  lose  their  jobs  during  a 
strike,  and  would  prohibit  employers 
from  hiring  permanent  replacement 
workers.  This  bill  will  have  very  nega- 
tive effects  on  the  general  public  and 
on  all  of  the  parties  engaged  in  collec- 
tive bargaining— not  only  on  the  picket 
line,  but  also  at  the  bargaining  table.  I 
strongly  urge  my  colleagues  to  oppose 
S.  55. 

Mr.  President,  I  ask  unanimous  con- 
sent that  copies  of  the  letters  I  pre- 
viously referenced  appear  in  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

The  Tool  Shed.  Inc., 
Greenville.  SC.  April  26.  1994. 
Hon.  .Strom  Thurmond. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Thurmond:  I  own  a  tool  store  in 
Greenville.  SC  and  though  Ive  lived  here 
since  1977  I  (jrew  up  in  the  steel  mill  towns  of 
the  Midwest  (Gary.  Cleveland,  Pittsburgh). 

I  know  personally  how  unions  can  nei'-i- 
lively  affect  business  as  I  was  threatened 
fellow  union  workers  to  slow  down  my  r.> 
of  work,   because   I   was  exceeding  the  ex- 
pected production. 

Unions  were  originally  established  to  pro- 
tect employees  from  employer  abuses  such 
as  child  labor,  sweat  shops,  etc..  but  now  the 
unions  run  industry  and  in  the  long  run  will 
continue  to  hurt  the  U.S.  in  the  global  econ- 
omy. Let's  face  it.  millions  of  unemployed 
people  in  this  land  who  want  to  work  would 
love  to  drive  a  truck  from  point  A  to  point 
B  and  would  do  so  safely  for  far  less  than  '^ 
per  hour.  If  I  can  find  someone  who  can  il 
for  less  I  should  be  allowed  to  hire  whom  I 
choose  (isn't  that  free  enterprise)? 

Let  the  strikers  start  their  own  businesses, 
risk  capital,  work  70  hour  weeks  and  educate 
themselves  in  their  spare  time  if  they  want 
to  make  a  greater  income. 

Now  you  have  before  you  The  Strike  Bill 
(S.  55)  which  will  promote  more  labor  man- 
agement conflicts  and  give  unions  unfair 
bargaining  leverage.  This  legislation  will 
give  unions  unfair  advantages  in  organizing 
and  collective  bargaining.  There  will  be  in- 
creased strike  activity  if  this  legislation  is 
enacted  and  this  will  lead  to  disruption  of  all 
chains  of  distribution  dependent  on  the 
other. 

I  urge  you  to  vote  NO  on  cloture.  NO  on 
the  Strike  Bill  and  vote  NO  on  any  amend- 
ment or  compromise. 
Sincerely. 

Nils  W.  Lindbloom  III. 

President. 


Dixie-Narco. 
miUston.  SC.  April  26.  1994. 
Hon.  Strom  Thurmond, 

U.S.    Senate.    Russell   Senate   Office   Building. 
Washington.  DC. 

Dear  Senator  Thurmond:  I  understand 
that  a  vote  on  S.  55.  the  -Workplace  Fair- 
ness Act,"  may  come  up  soon  in  the  Senate. 
We  at  Dixie-Narco  again  urge  you  to  oppose 
this  bill  in  any  form. 

By  prohibiting  employers  from  granting 
permanent  replacement  status  to  individuals 
who  work  during  a  strike,  this  bill  upsets  the 
delicate  balance  in  labor  law  that  has  pre- 
vailed for  five  decades.  It  does  this  by  remov- 
ing the  main  risk  strikers— the  possibility 
that  their  employer  could  operate  with  per- 
manent replacements.  If  this  bill  becomes 
law.  it  would  greatly  encourage  strikes  and 
would  fundamentally  alter  labor-manage- 
ment relations.  If  these  long-established 
principles  of  fairness  are  overturned.  Dixie- 
Narco  will  be  faced  with  higher  costs  and  a 
diminished  ability  to  compete  in  inter- 
national markets. 

You  should  be  aware  that  this  bill  would 
allow  unions  to  call  risk-free  strikes  over  al- 
most any  issue.  In  addition,  companies  like 
Dixie-Narco  and  our  850  union-free  South 
Carolina  employees  will  be  affected  by  this 
bill  in  two  ways:  first,  the  resulting  strikes 
against  our  unionized  suppliers  will  eventu- 
ally affect  our  ability  to  run  our  business: 
and  second,  this  bill  can  only  support  the  il- 
lusion fabricated  by  union  organizers  that 
unionization  equals  job  security— raising  the 
odds  of  a  successful  union  organizing  cam- 
paign in  our  Williston  facility. 

The  favorable  labor  climate  in  South  Caro- 
lina was  a  big  factor  in  Dixie-Narco's  1989  de- 
cision to  relocate  to  Williston.  and  we  have 
been  proud  to  be  among  the  Governor's 
Award  winners  as  a  top  job  creator  ever 
since.  S.  55  represents  a  direct  threat  to  the 
position  from  a  Federal  level.  Labor  organiz- 
ers already  operate  on  bushels  of  false  prom- 
ises—always promising  to  get  more — even 
though  they  know  they  can't  deliver  any- 
thing that  a  company  wont  agree  to  give. 
Why  give  them  yet  another  means  of  creat- 
ing false  hopes?  Why  tip  the  balance  to  such 
an  absurd  degree? 

Bi-Lo,  Inc., 
Mauldin.  SC.  April  29,  1994. 
Hon.  Strom  Thurmond. 
U.S.  Senate.  Washington.  DC. 

Dear  Sen.^tor  Thurmond:  I  am  the  Direc- 
tor of  Human  Resources  at  BI-LO.  Inc.. 
which  employs  over  17.000.  I  am  writing  you 
to  urge  you  to  vote  against  S.  55  anti-striker 
replacement  legislation. 

Over  the  past  fifty  years,  federal  labor  law 
has  crafted  a  delicate  balance  between  em- 
ployers and  employees  in  labor  negotiations 
which  encourages  both  parties  to  settle  their 
disputes  at  the  bargaining  table,  not  through 
disruptive  tactics.  S.  55  would  effectively 
eliminate  this  balance  and  force  employers 
to  accept  unreasonable  union  contract  de- 
mands because  they  have  no  other  way  to 
continue  operations. 

Because  S.  55  eliminates  risk  for  both  sides 
to  find  an  accord  in  labor  disputes  the  bill 
would  substantially  increase  the  number  of 
strikes,  adversely  affecting  the  overall  eco- 
nomic performance  of  the  nation.  Current 
labor  law  places  a  risk  on  both  employers 
and  employees  for  failing  to  reach  an  accord 
in  a  labor  dispute.  Employers  risk  the  cost  of 
losing  valuable,  skilled  workers  and  incur- 
ring excessive  costs  during  a  strike  to  hire 
replacements.  Unions  risk  the  loss  of  jobs  for 
their  members.  This  bill.  S.  55,  would  remove 


the  risk  to  Unions  for  their  failure  to  reach 
an  agreement. 

S.  55  would  also  harm  innocent  employees 
within  the  affected  companies  who  have  no 
dispute  with  the  employer.  They  may  perma- 
nently lose  their  jobs  when  employers  are 
forced  to  shut  down  in  the  face  of  unreason- 
able demands  for  increased  wages  and  bene- 
fits. 

The  true  impact  of  S.  55  is  contrary  to  the 
goal  of  the  President's  economic  plan  to  re- 
store and  strengthen  the  nation's  economy.  I 
urge  you  to  VOTE  AGAINST  S.  55.  to  sup- 
port a  filibuster  of  the  bill  and  to  accept  no 
compromise.  No  compromise  would  be  ac- 
ceptable on  this  issue,  because  any  changes 
made  in  the  Senate  version  would  no  doubt 
be  lost  when  House  and  Senate  representa- 
tives meet  to  finalize  the  legislation. 
Sincerely. 

Jim  McDonald. 
Director  of  Human  Resources. 

American  Furniture 
Manufacturers  Association. 

Washington.  DC.  May  2.  1994. 

Memorandum 
To:  All  Members  of  the  U.S.  Senate. 
From:  Joseph  G.  Gerard. 

Subject:  AFMA  Key  Vote— S.  55.  Striker  re- 
placement legislation. 

The  American  Furniture  Manufacturers 
Association  (AFMA)  is  the  largest  furniture 
industry  trade  association  in  the  United 
States.  Over  eighteen  billion  dollars  in  sales 
are  produced  annually  by  domestic  furniture 
manufacturers,  and  sales  by  AFMA  member 
companies  make  up  the  vast  majority  of  that 
figure.  Also,  the  AFMA  members  have  home 
offices  or  facilities  in  almost  every  state  and 
employ  approximately  500.000  workers. 

I  am  writing  to  express  my  strong  opposi- 
tion to  any  supposed  --compromise"  on  S.  55. 
the  striker  replacement  legislation.  The  vote 
on  S.  55  will  be  an  AFMA  key  vote  for  this 
election  cycle. 

The  AFL-CIO  is  pushing  for  provision  that 
would  ban  the  use  of  replacement  workers 
for  four  to  10  weeks  following  the  start  of  a 
strike.  Calling  such  a  moratorium  a  --cooling 
off  period"  is  preposterous— the  only  side 
doing  the  --cooling"  is  the  business  forced  to 
shut  down!  The  --compromise"  would  avoid  a 
few  strikes  since  most  strikes  last  less  than 
10  weeks.  And  short  strikes  for  highly  com- 
petitive businesses  like  the  American  fur- 
niture manufacturing  industry  are  devastat- 
ing because  most  of  the  industry  is  com- 
prised of  small  companies  with  very  narrow 
profit  margins. 

Even  with  the  supposed  -compromise"  S. 
55  would  play  havoc  with  industry  by  over- 
turning 50  years  of  labor  law  precedent  that 
permits  employers  to  replace  economic 
strikers.  By  removing  the  risk  that  they 
may  be  replaced,  even  for  shorter  strikes, 
workers  would  have  little  incentive  to  bar- 
gain in  good  faith. 

It  is  also  important  to  note  that  the  legis- 
lation is  counterproductive  to  economic  sta- 
bility and  job  creation.  It  is  ironic  that  at  a 
time  when  Congress  and  the  Administration 
are  exploring  ways  to  cut  the  budget  deficit 
and  create  more  jobs,  that  a  bill  is  being  con- 
sidered that  would  breed  strikes,  destroy 
business  operations  and  create  economic  un- 
certainty. 

I  strongly  urge  you  to  oppose  striker  re- 
placement legislation  and  any  sham  com- 
promise!! 


Lockheed  aeronautical  Systems  Co.. 

Charleston.  SC.  May  2.  1994. 
Hon.  Strom  Thurmond. 

U.S.  Senate.  Russell  Senate  Office  Bldg.  Wash- 
ington. DC. 

Dear  Senator  Thurmond:  I  am  writing  on 
behalf  of  Lockheed  to  express  our  strong  op- 
position to  S.  55,  the  Striker  Replacement 
bill.  Your  past  opposition  is  appreciated,  and 
I  urge  you  to  maintain  this  position  as  the 
issue  comes  before  the  Senate  again  in  the 
next  few  weeks,  where  it  faces  a  likely  fili- 
buster. 

As  you  know.  S.  55  would  destroy  the  em- 
ployer employee  balance,  which  has  well 
served  the  collective  bargaining  process  for 
decades,  by  removing  all  risks  for  unions  in 
a  strike  situation.  Current  labor  law  pro- 
hibits the  hiring  of  permanent  replacement 
workers  in  strikes  over  unfair  labor  prac- 
tices -  but  S.  55  would  extend  that  prohibi- 
tion to  strikes  arising  out  of  economic  is- 
sues. Such  an  extension  would  remove  the 
major  incentive  for  unions  to  negotiate  and 
settle  economic  disputes,  increasing  the 
likelihood  of  more  frequent  andor  lengthy 
strikes  with  the  attendant  costs  to  business, 
government,  and  society  in  terms  of  com- 
petitiveness, lost  jobs,  and  business  failures/ 
relocations. 

In  over  50  years  of  collective  bargaining 
with  the  International  Association  of  Ma- 
chinists and  Aerospace  Workers.  Lockheed 
has  never  used  replacement  workers.  How- 
ever, passage  of  this  measure  could  severely 
jeopardize  future  negotiations  both  by  Lock- 
heed and  other  employers,  threatening  the 
overall  stability,  competitiveness,  strength, 
and  productivity  of  businesses  in  the  United 
States. 

I  respectfully  urge  you  to  vote  --NO"  on 
any  compromise.   -NO"  on  cloture,  and  --NO" 
on  S.  55.  Thank  you  for  your  consideration. 
Sincerely. 

Blair  Maddock. 
Charleston  Plant  Manager. 

N.^TioNAL  Council 
of  agriclt.tur.\l  Employers. 

Washington.  DC.  May  3.  1994. 
Hon.  Strom  Thurmond. 

U.S.    Senate.    Russell   Senate   Office   Building. 
Washington.  DC. 

Dear  Senator  Thurmond:  We  the  under- 
signed agricultural  organizations  are  writing 
in  strong  opposition  to  S.  55.  the  Cesar  Cha- 
vez Workplace  Fairness  Act.  which  would 
prevent  employers  from  operating  during  a 
strike  by  hiring  permanent  strike  replace- 
ments. We  would  also  oppose  any  so-called 
•compromise  "  that  may  be  offered  to  this 
bill,  since  any  change  in  current  law  would 
alter  the  necessary  balance  between  labor 
and  management. 

Although  many  agricultural  employees  are 
not  covered  by  the  National  Labor  Relations 
Act.  the  bill  would  have  a  serious  impact  on 
our  ability  to  bring  our  products  to  market. 
A  strike  against  a  grain  handling  and  mill- 
ing company,  a  trucking  company,  a  food 
processing  or  packaging  company,  a  grocery 
concern  or  a  restaurant  ultimately  injures 
those  who  provide  the  food  itself.  If  we  can't 
get  that  food  or  agricultural  commodity  to 
the  consumer,  we  may  as  well  not  produce  it. 

Those  of  us  involved  in  the  production  and 
processing  of  food  are  especially  susceptible 
to  strikes.  History  has  shown  that  a  well 
placed  strike  at  a  food  processor  canner  dur- 
ing the  peak  of  harvest  places  both  the  grow- 
er and  processor  in  a  disastrous  position.  Be- 
cause of  the  perishability  of  many  agricul- 
tural commodities,  a  strike  at  a  packing  or 
processing  facility  places  the  entire  crop  and 
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livelihood  of  the  grower  and  packer/proc- 
essor at  risk.  Without  the  right  to  hire  per- 
manent replacement  workers,  a  harvest-time 
strike  leaves  no  option  but  to  accept  eco- 
nomically unreasonable  union  demands  or 
face  financial  ruin. 

We  urge  the  Senate  to  forego  any  further 
consideration  of  this  damaging  legislation. 

National  Council  of  Agricultural  Employ- 
ers. 

American  Farm  Bureau  Federation. 

Agricultural  Affiliates. 

Agricultural  Producers. 

Agricultural  Retailers  Association. 

International  Paper. 
Georgetown.  SC.  June  14.  1994. 
Hon.  STROM  Thurmond, 
217  Russell  Building.  Washington.  DC. 

Dear  Senator  Thur.mond.  the  striker  re- 
placement bill,  to  be  discussed  on  Thursday, 
is  an  important  Issue  to  International  Paper. 
I  request  that  you  continue  to  oppose  this 
bill  and  do  what  is  possible  to  keep  this  bill 
from  passing. 

At  our  paper  mill  in  Georgetown,  we  are 
the  largest  private  employer  in  the  county 
and  we  have  a  strong,  positive  working  rela- 
tionship with  our  employees. 

The  passage  of  this  bill  would  lead  to  more 
strikes  and  a  decline  in  U.S.  productivity.  By 
forcing  an  employer  to  shut  down  during  a 
strike,  it  creates  greater  potential  for  a  com- 
pany never  to  go  back  into  business.  The 
paper  industry  is  a  global  market  and  this 
bill  would  give  the  advantage  to  our  foreign 
competitors. 

Vote  against  the  striker  replacement  bill. 
George  E.  Pa^ton, 
Manager  Human  Resources. 

Cooper  Indu.stries. 
Greenwood.  SC.  April  25.  1994. 
Senator  Strom  Thlrmond, 
U.S.    Senate.   Russell   Senate   Office   Building. 
Washington.  DC. 

Dear  Senator  THtR.MOND:  As  an  employer 
of  200  employees  of  Cooper  Power  Systems' 
Greenwood  Capacitor  Products  plant,  I  am 
writing  to  express  strong  opposition  of  S.  55, 
the  striker  replacement  bill.  In  our  view, 
this  measure  is  unwarranted  and  will  fun- 
damentally change  core  principles  of  U.S. 
labor  law.  It  will  overturn  more  than  55 
years  of  well-settled  legal  precedent  and,  in 
the  end,  lead  to  more  strikes. 

National  labor  policy,  beginning  with  the 
Wagner  Act  of  1935,  balances  the  rights  of 
employers  and  employees.  Unlike  many  of 
our  international  competitors,  American 
workers  have  the  unconditional  right  to 
strike.  The  Wagner  Act  also  contemplated 
that  employers  could  continue  operations 
during  economic  strikers  using  permanent 
replacements,  which  was  affirmed  by  the  Su- 
preme Court  in  1938.  This  balance  has  en- 
couraged successful  negotiations  and  served 
the  interests  of  employers,  employees  and 
the  nation  for  more  than  half  a  century. 

As  written.  S.  55  removes  all  risks  to 
unions  in  a  strike  situation.  Employers,  on 
the  other  hand,  would  no  longer  have  any  ef- 
fective recourse  to  strikes  other  than  to  ac- 
cede to  a  union's  demands  or  cease  oper- 
ations. Looking  to  the  experience  of  Canada, 
where  some  provinces  ban  the  use  of  perma- 
nent replacement  workers,  we  believe  S.  55 
would  lead  to  longer,  more  frequent  strikes 
in  the  United  States.  A  University  of  To- 
ronto study  in  1989  found  that  in  provinces 
that  prohibited  striker  replacement,  the 
strikes  were  of  greater  frequency  and  dura- 
tion than  in  other  provinces. 

The  use  of  replacement  workers  has  been 
relatively  rare.  The  General  Accounting  Of- 


fice and  International  Labor  Organization 
concede  there  is  no  data  to  support  the  con- 
clusion that  replacement  workers  are  fre- 
quently being  used  to  resolve  labor  disputes. 
We  believe  in  fairness  but  feel  that  S.  55 
would  only  benefit  the  less  than  12  percent  of 
workers  represented  by  unions  at  the  ex- 
pense of  the  majority  of  employees  and  em- 
ployers. A  Congressional  mandate  that 
unions  win  every  strike  will  unfairly  advan- 
tage union  organizing  efforts.  Accordingly, 
we  respectfully  urge  you  to  vote  "NO"  on 
cloture.  "NO"  on  any  compromise,  and  "NO" 
on  S.  55. 

Sincerely. 

R.  G.  ROCAMORA. 

General  Manager.  Capacitor  Products. 

Winn  Dixie. 
Greenville.  SC.  April  28.  1994. 
Hon.  Strom  Thurmond. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Thurmond:  As  you  are 
aware.  Senate  Bill  55  has  been  introduced  in 
the  Senate  which  will  lead  to  more  strikes, 
resulting  in  increased  unemployment  and 
community  disruption.  This  legislation  is 
designed  to  make  the  strike  a  lethal  weapon, 
tilting  the  balance  at  the  bargaining  table. 
At  a  time  when  job  creation  and  economic 
growth  are  our  nation's  top  priorities,  it 
makes  no  sense  to  adopt  a  policy  that  will 
cost  jobs  and  stifle  growth. 

As  an  employer  in  South  Carolina.  I  urge 
you  to"  work  toward  the  defeat  of  Senate  Bill 
55. 

(1)  Vote  no  on  the  Striker  Replacement 
Bill— This  is  a  crucial  Issue  that  will  affect 
the  business  environment  and  economy  for 
years  to  come. 

(2)  Vote  No  on  Cloture — The  cloture  votes 
will  be  the  key  votes  on  this  bill.  If  you  op- 
pose the  bill,  you  must  vote  No  on  Cloture. 

<3)  Vote  No  on  any  political  compromises— 
Phony  Compromises  suffer  from  the  same 
faults  as  the  bill  itself.  The  Hou.se  has  al- 
ready passed  the  bill,  and  it  is  doubtful  any 
compromise  would  survive  the  House-Senate 
Conference. 

We  appreciate  your  help  in  defeating  Sen- 
ate Bill  55. 

Sincerely, 

D.L.  Whitford. 

Pepperidge  Farm  Inc.. 

Aiken.  SC.  April  7.  1994. 
Hon.  Strom  Thurmond. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Thurmond:  Once  again. 
Pepperidge  Farm.  Inc.  urges  that  you  vote 
NO  on  cloture  and  NO  on  final  passage  of  S. 
55.  the  Striker  Replacement  Bill.  Pepperidge 
Farm  is  well  aware  the  Senate  is  preparing 
to  vote  on  this  legislation,  whether  as  a 
stand-alone  measure  or  as  an  amendment  to 
other  legislation  awaiting  Senate  approval. 
Pepperidge  Farm,  which  manufactures  Pre- 
mium Baked  Goods,  has  strongly  opposed 
this  legislation  in  the  past  and  will  continue 
to  do  so  in  any  form! 

For  the  wholesale  baking  industry,  the 
issue  is  abundantly  clear — if  union  employ- 
ees have  the  right  to  leave  their  jobs  over 
unresolved  economic  issues,  then  the  em- 
ployer has  every  right  to  protect  the  eco- 
nomic interests  of  the  company  and  its 
shareholders  by  hiring  permanent  replace- 
ment employees.  The  option  of  using  perma- 
nent replacements  is  every  bit  as  essential  to 
the  nation's  labor  policy  as  the  right  of  em- 
ployees to  strike.  This  change  in  the  current 
"balance  of  power"  between  labor  and  man- 
agement would  render  employers  virtually 
helpless  in  the  face  of  unreasonable  union 


demands.  The  basic  structure  of  labor-man- 
agement relate  as  has  worked  well  for  more 
than  50  years.  The  baking  industry's  reasons 
for  vehemently  opj>osing  a  dramatic  shift  in 
that  structure  are  clear,  employer  rights, 
like  employee  rights  MUST  be  protected.  As 
the  Supreme  Court  said  in  1938.  "The  right  to 
strike  is  not  unconditional.  It  must  be  bal- 
anced with  the  employer's  right  to  stay  in 
business." 

Pepperidge  Farm  urges  you  to  think  care- 
fully about  the  long-term  ramifications  of 
this  legislation  by  opposing  S.  55  in  any  form 
and  voting  NO  on  cloture. 
Sincerely. 

Ernest  R.  Allen. 

Plant  Manager. 

PYA/Monarch.  Inc.. 

April  21.  1994. 
Hon.  Strom  Thurmond. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Thur.mond:  I  am  writing  on 
behalf  of  PYA;Monarch.  Inc.  to  express  our 
strongest  opposition  to  the  Striker  Replace- 
ment Bill.  S.55.  If  enacted  this  legislation 
will  have  a  devastating  effect  no  only  on  my 
company,  but  on  the  food  distribution  indus- 
try as  a  whole. 

Our  labor  laws  recognize  two  equal  rights: 
my  workers'  unconditional  right  to  strike 
and  my  company's  right  to  stay  open  during 
a  strike  by  hiring  permanent  replacement 
workers.  The  Striker  Replacement  Bill 
would  destroy  that  balance  by  removing  all 
risks  for  workers  in  a  strike  situation.  My 
c.;mpany.  on  the  other  hand,  would  no  longer 
have  any  effective  recourse  to  strikes  other 
than  to  give  in  to  workers'  demands  or  shut 
down  operations. 

A  "risk-free"  strike  bill  would  encourage 
employees  to  strike  first  and  negotiate  later, 
resulting  in  more  strikes  and  more  busi- 
nesses closing  their  doors.  The  bill  is  a  seri- 
ous threat  to  my  company.  It  would  make  us 
less  competitive  and  would  have  a  ripple  ef- 
fect on  my  non-striking  customers,  suppli- 
ers, workers,  and  also  consumers. 

I  strongly  urge  you  to  oppose  the  Striker 
Replacement  Bill.  Please  contact  me  if  you 
have  any  questions. 
Sincerely. 

James  R.  Carlson. 
President  and  CEO. 

Burlington  Menswear. 
Bishopville.  SC.  April  26.  1994. 
Re  Opposition  to  S.5S.  striker  replacement  legis- 
lation. 

Hon.  Strom  Thurmond. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Thurmond:  It  is  my  under- 
standing that  the  so-called  Striker  Replace- 
ment Bill  (S.55)  could  be  considered  by  the 
Senate  at  any  time.  I  am  very  much  opposed 
to  this  legislation  because  it  removes  the 
current  balance  that  exists  in  collective  bar- 
gaining and  provides  unions  with  virtual  im- 
munity to  job  loss  should  they  strike.  Em- 
ployers would  be  left  with  the  choice  of  giv- 
ing in  to  a  union's  demands  or  going  out  of 
business. 

Further,    there    is    ample    evidence    from 
studies  of  countries  where  such  laws  exi  ■ 
that   they   contribute   to   more   and   loni-' 
strikes.  How  can  a  law  which  would  cause 
this   to  happen   be  good   for  our  country's 
economy?  Clearly,  it  wouldn't. 

Please  do  not  support  the  above  bill  or 
allow  any  "compromise"  bill  to  reach  a  con- 
ference committee  where  it  can  then  be  revi- 
talized. This  is  bad  law  in  any  form. 
Very  truly  yours. 

William  r.  Hill. 


July  11,  1994 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  [Mr.  SPECTER], 
is  recognized. 
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THE  NOMINATION  OF  JUDGE  STE- 
PHEN BREYER  TO  BE  AN  ASSOCI- 
ATE JUSTICE  OF  THE  SUPREME 
COURT 

Mr.  SPECTER.  Mr.  President,  I  have 
sought  recognition  to  comment  briefly 
on  the  nomination  of  Judge  Stephen 
Breyer  for  the  Supreme  Court  of  the 
United  States.  I  am  advised  that  we 
will  not  have  opening  statements  to- 
morrow, so  I  thought  it  worthwhile  to 
make  a  few  comments  this  evening  on 
that  subject. 

I  have  awaited  a  quorum  call  most  of 
the  afternoon,  and  the  Senate  was  vir- 
tually in  continuous  business.  I  under- 
stand the  hour  is  late  and  I  shall  be  rel- 
atively brief,  but  I  think  these  are  im- 
portant remarks. 

In  my  view,  the  Senate  has  no  duty 
which  is  more  important  than  the  con- 
firmation of  Supreme  Court  justices, 
and  that  is  true  because  with  so  many 
5  to  4  decisions,  that  fifth  vote  has 
enormous  impact  on  every  man, 
woman,  ind  child  in  the  United  States 
and,  veiy  frequently,  it  has  great  im- 
pact on  people  around  the  world. 

That  fifth  swing,  deciding  justice,  for 
that  case  has  much  greater  power  than 
the  President  of  the  United  States, 
where  there  are  many  checks  and  bal- 
ances on  what  the  President  does.  The 
President  serves  for  4  years,  or  perhaps 
8,  but  the  Supreme  Court  justices  serve 
much  longer— several  decades,  in 
many,  many  instances.  So  their  con- 
firmation is  of  great  importance. 

When  the  Constitution  was  drafted, 
the  first  article  was  devoted  to  the 
Congress;  the  second  article  was  de- 
voted to  the  executive  branch,  the 
President;  and  the  third  article  was  de- 
voted to  the  judiciary.  Since  Marbury 
versus  Madison  was  decided  by  the  Su- 
preme Court  of  the  United  States  in 
1803,  the  judiciary  has  been  supreme. 
The  judiciary  has  the  final  word,  on  a 
constitutional  issue,  that  is  it,  in  the 
absence  of  a  constitutional  amend- 
ment, which  is  very  hard  to  enact. 
Even  on  nonconstitutional  issues,  the 
word  of  the  Supreme  Court  is  virtually 
the  last  word,  although  Congress  may, 
but  frequently  does  not,  act. 

The  power  of  the  Supreme  Court  has 
become  even  more  important  in  an  era 
of  much  judicial  legislation,  far  beyond 
the  traditional  concept  of  the  judicial 
role  of  interpreting  the  law.  In  many 
ways,  the  Supreme  Court  of  the  United 
States  has  become  a  super  legislature. 
This  is  of  enormous  importance  in  an 
era  in  which  many  cases  come  before 
the  court  where  new  concepts  of  con- 
stitutional law  are  engrafted  that  have 
not  been  provided  for  either  by  the 
Founding  Fathers  in  intent  or  on  the 
face  of  the  document.  This  really  con- 


stitutes   public 
Supreme  Court. 

In  the  United  SUtes  today,  the  crime 
problem  is  of  overwhelming  impor- 
tance. That  proposition  needs  no  am- 
plification or  embellishment.  The 
death  penalty  is  a  very  important  de- 
terrent to  crime.  More  than  70  percent 
of  the  American  people  favor  the  death 
penalty.  When  the  issue  comes  before 
this  body,  characteristically,  70-plus 
Senators  vote  in  favor  of  it.  But  in  case 
after  case,  there  is  engrafted  by  the  Su- 
preme Court  new  constitutional  rules 
which  are  not  found  on  the  face  of  the 
document,  and  are  not  derived  from  the 
Founding  Fathers'  intentions,  but  are 
really  matters  of  public  policy. 

We  have  vital  interests,  vital  con- 
cerns on  war  powers.  The  Constitution 
vests  the  sole  authority  in  the  Con- 
gress of  the  United  States  to  declare 
war.  Yet,  we  see  where  there  are  con- 
flicts which  amount  to  wars,  and  it  is 
very  hard  to  get  answers  from  the 
nominees  when  their  confirmation  is 
virtually  assured  on  the  appropriate 
meaning  of  the  constitutional  power  to 
declare  war  or  on  any  other  question 
put  to  nominees. 

It  has  been  apparent  in  the  14  years 
that  I  have  been  present — and  tomor- 
row will  mark  the  ninth  Supreme 
Court  confirmation  since  my  election 
in  1980,  that  nominees  for  the  Supreme 
Court  of  the  United  States  answer  as 
many  questions  as  they  really  feel 
compelled  to  in  order  to  be  confirmed. 
When  the  nomination  or  confirmation 
of  a  nominee  is  virtually  assured,  it  is 
very  hard  to  get  answers  from  the 
nominees.  When  Judge  Scalia,  now  Jus- 
tice Scalia,  appeared  before  the  Judici- 
ary Committee,  he  would  not  answer 
even  basic  questions  as  to  whether  the 
decision  in  Marbury  versus  Madison 
was  established  constitutional  law  and 
not  subject  to  challenge.  When  Justice 
Rehnquist,  now  Chief  Justice 
Rehnquist,  appeared  before  the  Judici- 
ary Committee,  he  would  not  respond 
to  questions  as  to  whether  the  Con- 
gress could  take  away  jurisdiction  of 
the  Supreme  Court  on  constitutional 
issues. 

A  staff  member  on  the  Judiciary 
Committee  acquainted  me  with  an  ar- 
ticle written  by  William  Rehnquist  in 
the  Harvard  Law  Record  in  1958,  long 
before  William  Rehnquist  became  a  Su- 
preme Court  justice,  in  which  he  wrote 
that  nominees  should  answer  questions 
put  to  them  by  the  Senate.  When  con- 
fronted with  that  article,  he  answered 
a  few  questions.  He  finally  would  an- 
swer a  question  saying  that  the  Con- 
gress could  not  take  away  the  jurisdic- 
tion of  the  Supreme  Court  on  first 
amendment  issues.  And  then  he  was 
asked  about  the  fourth  amendment  and 
declined  to  answer;  the  fifth  amend- 
ment, declined  to  answer;  the  sixth 
amendment,  declined  to  answer.  Then 
he  was  asked  why  he  had  answers  to 
the  first  amendment  and  none  on  the 


fourth,  fifth,  and  sixth.  Again,  he  de- 
clined to  answer. 

Judge  Souter,  now  Justice  Souter, 
appeared  before  the  Judiciary  Commit- 
tee and  was  asked  questions  relating  to 
the  critical  constitutional  questions  of 
the  authority  of  Congress  to  declare 
war  contrasted  with  the  President's  au- 
thority as  Commander  in  Chief,  and  I 
asked  whether  the  Korean  conflict  was 
a  war  within  the  meaning  of  the  Con- 
stitution, and  Judge  Souter  declined  to 
answer.  The  general  rule  is  that  a  Sen- 
ator can  ask  any  question  he  or  she 
chooses,  and  the  nominee  has  the 
standing  to  decline  to  answer  any  ques- 
tion, but  the  one  line  which  is  out  of 
bounds,  perhaps,  is  to  ask  a  question  on 
a  case  which  may  come  before  the 
Court. 

The  Korean  conflict  case  could  not 
possibly  come  before  the  Court.  In 
order  to  get  some  idea  as  to  the  think- 
ing of  Judge  Souter  on  a  very  critical 
question  that  the  Supreme  Court  of  the 
United  States  may  have  to  arbitrate 
between  the  Congress"  authority  to  de- 
clare war  versus  the  President's  au- 
thority as  Commander  in  Chief,  that  is 
a  question  which  this  Senator  thought 
ought  to  be  answered.  But  Judge 
Souter  did  not  think  so. 

Last  year,  when  Judge  Ginsburg,  now 
Justice  Ginsburg.  appeared  before  the 
Judiciary  Committee,  a  number  of  Sen- 
ators commented  on  how  few  questions 
she  answered.  When  I  asked  her  about 
the  death  penalty  and  whether  she  had 
any  conscientious  scruples  against  it. 
she  in  effect  told  me  it  was  none  of  my 
business  and  none  of  the  Senates  busi- 
ness. The  issue  of  whether  a  juror  has 
conscientious  scruples  against  the 
death  penalty  is  traditionally  recog- 
nized as  a  very  relevant  question.  In  a 
death  penalty  case,  if  the  prospective 
juror  answers  in  the  affirmative  that 
he  or  she  has  conscientious  scruples 
against  the  imposition  of  the  death 
penalty,  that  is  grounds  for  disqualify- 
ing the  juror  for  cause,  not  a  peremp- 
tory challenge  where  the  prosecutor 
and  the  defendant  have  substantial 
latitude  on  striking  jurors  without  any 
specific  cause. 

I  make  these  references  because  they 
are  illustrative  of  the  difficulties  of 
getting  answers  from  nominees  in  a 
context  where  so  many  Senators  com- 
ment in  advance  that  the  nominee  is 
fine  and  the  media  reports,  and  accu- 
rately reports  I  think,  that  the  con- 
firmation of  Judge  Breyer  is  a  foregone 
conclusion,  which  very  dramatically 
limits  the  scope  of  the  meaningfulness 
of  the  Judiciary  Committee  in  the  first 
instance  and  the  Senate  in  the  final  in- 
stance performing  this  constitutional 
duty  of  confirmation,  advice  and  con- 
sent, and  this  is  the  consent  function 
in  the  face  of  a  virtual  coronation  in 
advance. 

We  have  seen  instances,  Mr.  Presi- 
dent, and  I  shall  mention  only  two  in- 
stances briefly,  of  the  super-legislature 
in  action. 
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The  Civil  Rights  Act  v/sls  enacted  in 
1964.  Seven  years  later  in  the  Griggs 
case  the  issue  of  business  necessity  on 
employment  practices  was  decided  by  a 
unanimous  Court  with  the  opinion 
written  by  Chief  Justice  Burger.  That 
decision  stood  for  18  years,  ratified  by 
congressional  acquiescence  without 
any  action  made  to  amend  the  Civil 
Rights  Act  of  1964.  Then  in  1989  the 
Wards  Cove  decision  came  down,  and 
the  Supreme  Court  of  the  United 
States  in  what  really  constituted 
super-legislative  action  changed  the 
definition  of  business  necessity  requir- 
ing congressional  action  with  the  Civil 
Rights  Act  of  1991  to  reinstate  the  law 
to  what  Congress  had  intended. 

The  Court  interpreted  that  on  public 
policy  grounds.  The  Supreme  Court  in 
a  matter  of  superlegislation  changed 
the  law. 

The  family  planning  provisions  were 
enacted  in  the  1970  legislation,  and  a 
regulation  interpreting  that  law  was 
issued  in  1971  by  the  Federal  agency 
that  had  helped  draft  the  law  the  pre- 
vious year  making  it  clear  that  doctors 
could  counsel  women  on  planned  par- 
enthood on  the  abortion  option.  Then 
in  1988  the  regulation  was  changed  and 
the  Supreme  Court  of  the  United 
States  in  the  Rust  decision  decided 
that  that  change  was  appropriate  be- 
cause there  had  been  a  change  in  public 
opinion  notwithstanding  the  fact  that 
by  17  years  of  acquiescence  the  Con- 
gress had  in  effect  given  its  imprima- 
tur that  the  earlier  regulation  was  the 
appropriate  interpretation  of  the  law. 

There  is  one  other  matter  I  want  to 
comment  on  very  briefly,  Mr.  Presi- 
dent, and  that  is  the  trend  on  the  Su- 
preme Court  to  consist  virtually  exclu- 
sively of  ex-judges.  Eight  of  the  cur- 
rent nine  Supreme  Court  Justices  came 
from  appellate  courts,  seven  from  U.S. 
courts  of  appeal  and  one  from  a  State 
appellate  court,  and  Judge  Breyer 
comes  right  in  the  same  mold  from  a 
U.S.  court  of  appeals. 

Many  of  us  were  disappointed  and 
said  so  publicly,  and  I  publicly  ex- 
pressed my  disappointment,  in  not  hav- 
ing Secretary  of  the  Interior  Babbitt 
nominated  to  provide  some  diversity  to 
the  court — someone  who  had  been  a 
Governor,  a  Secretary  of  the  Interior, 
and  a  Presidential  candidate,  to  give 
some  broader  diversity  of  experience. 

The  need  for  diversity  in  experience 
was  brought  to  the  fore  again  recently 
when  the  Judiciary  Committee  held  a 
confirmation  hearing  for  Mr.  Alexander 
Williams,  who  was  nominated  for  the 
U.S.  district  court  for  the  District  of 
Maryland.  He  was  opposed  by  the 
American  Bar  Association,  which  found 
him  not  qualified.  This  opposition 
raises  the  issue  as  to  whether  you  have 
to  be  from  a  prominent  law  school  and 
from  a  prominent  law  firm,  a  silk 
stocking  lawyer,  in  effect,  in  order  to 
become  a  Federal  judge.  And  Charity 
Wilson,    my   staffer   who   wrote    me   a 


memo  contrasting  the  pedigree  of  the 
Supreme  Court  justices,  including  the 
current  nominee.  Judge  Breyer,  made  I 
thought  a  very  telling  analogy  to  the 
silk-stocking  nominees  who  were  char- 
acteristically approved  by  the  Amer- 
ican Bar  Association  and  sit  on  the 
Federal  courts  with  Mr.  Alexander  Wil- 
liams who  may  have  woolen  socks,  as 
Charity  Wilson,  my  staffer,  put  it, 
"woolen  socks  with  a  hole  in  them." 

I  think  there  ought  to  be  emphasis 
by  this  body,  Mr.  President,  and  that  is 
why  I  take  a  moment  or  two  now  and 
will  take  a  few  moments  during  the 
confirmation  hearings  to  comment 
about  the  context  of  the  Court  where 
we  do  not  have  Justices  who  have  had 
experience  as  trial  lawyers,  as  aissist- 
ant  district  attorneys,  or  as  public  de- 
fenders, people  who  have  litigated  ex- 
tensively or  have  extensive  pro  bono 
work  with  a  real  feel  for  what  goes  on 
in  America. 

It  is  true  that  the  President  has  sole 
discretion  in  his  nominating  function, 
but  it  was  equally  true  that  the  Senate 
has  sole  discretion  in  deciding  what  the 
confirmation  standards  should  be. 
There  are  learned  scholars,  among 
them  Justice  Ginsburg,  who  com- 
mented about  the  equal  standing  of  the 
Senate  in  making  evaluations  of  the 
qualifications  of  judicial  nominees. 

I  raise  these  o.uestions.  Mr.  Presi- 
dent, not  thinking  that  they  are  likely 
to  have  any  telling  effect  on  the  pro- 
ceedings as  to  Judge  Breyer  tomorrow 
but  to  try  to  at  least  have  one  Senator 
express  a  view  as  to  the  importance  of 
the  position  of  the  Supreme  Court  of 
the  United  States  where  that  fifth  vote 
has  more  power  than  the  President  and 
the  practice  of  coronating  in  advance 
so  that  the  nomination  proceedings 
themselves  do  not  have  the  impact  or 
the  meaning  they  ought  to  have  by  vir- 
tue of  ruling  out  so  many  of  the  ques- 
tions which  nominees  ought  to  answer. 
When  I  say  ought  to  answer  it  is  their 
decision  and  it  is  a  balance,  and  the 
eight  nomination  proceedings  from  1981 
through  1993  show  I  think  a  pattern 
that  the  nominees  answered  as  many 
questions  that  they  feel  they  have  to 
answer. 

I  would  hope  in  the  future  that  we 
would  have  some  greater  diversity  on 
the  Court.  I  would  hope  in  the  future 
that  there  will  be  greater  diversity  on 
nominations.  I  would  hope  in  the  fu- 
ture that  Senators  refrain  from  giving 
approval  in  advance  or  coronating 
nominees  in  advance  so  that  we  can  do 
our  duty,  that  we  can  really  find  out 
about  these  nominees  and  improve  the 
caliber  of  the  Supreme  Court  of  the 
United  States,  as  our  fuunction  is  a 
very,  very  important  one  because  the 
justices  of  that  court  do  have  the  last 
word  on  the  meaning  of  the  Constitu- 
tion. 

I  thank  the  Chair  and  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 


MEASURE  HELD  AT  THE  DESK- 
SENATE  RESOLUTION  240 

Mr.  THURMOND.  Mr.  President,  I 
send  a  resolution  to  the  desk  and  ask 
unanimous  consent  that  the  resolution 
be  held  at  the  desk  until  the  close  of 
business  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMENDING  PARTICIPATION  OF 
U.S.  SOCCER  TEAM  IN  1994 
WORLD  CUP  SOCCER  TOUR- 
NAMENT 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  submit  a  Senate  resolu- 
tion commending  the  participation  of 
the  U.S.  soccer  team  in  the  1994  World 
Cup  soccer  tournament. 

I  ask  unanimous  consent  that  Sen- 
ator Grassley,  Senator  Helms,  Sen- 
ator WoFFORD,  Senator  Lautenberg, 
Senator  DeConcini,  Senator  JOHNSTON, 
and  Senator  Mathews  be  added  as  co- 
sponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  in  his  capacity  as  a  Sen- 
ator from  Montana  asks  unanimous 
consent  that  he  also  be  added  as  co- 
sponsor. 

Without  objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  cur- 
rently, the  United  States  is  hosting  the 
world's  most  celebrated  sports  event, 
the  1994  World  Cup.  This  honor  was 
awarded  on  July  4,  1988,  by  the  Federa- 
tion Internationale  de  Football  Asso- 
ciation, otherwise  known  as  FIFA, 
which  is  headquartered  in  Zurich, 
Switzerland.  This  is  the  first  time  in 
the  64-year  history  of  the  World  Cup 
that  America  has  been  the  host  of  this 
prestigious  event. 

I  believe  this  tournament  will  stimu- 
late interest  in  organized  soccer  in  the 
United  States.  It  is  estimated  that  soc- 
cer ranks  third  in  team  sport  popu- 
larity for  youngsters  under  the  age  of 
18,  preceded  only  by  basketball  and 
volleyball. 

My  home  State  of  South  Carolina  has 
benefited  from  the  popularity  of  this 
sport.  According  to  Fortune  magazine, 
Umbro,  a  soccer  apparel  manufacturer, 
is  owned  by  Stone  Manufacturing  Co. 
of  Greenville,  SC.  Umbro's  global  sales 
exceed  $300  million  and  are  growing  at 
an  estimated  rate  of  70  percent  per 
year.  Also,  according  to  Fortune  maga- 
zine, the  1994  World  Cup  final  series  is 
expected  to  create  approximately  $4 
billion  in  revenues  from  all  sources. 

Twenty-four  teams  from  around  the 
world  have  gathered  in  Boston,  Chi- 
cago, Washington,  Los  Angeles,  De- 
troit, Dallas,  New  York,  San  Francisco, 
and  Orlando  to  participate  in  this  52- 
game  tournament.  The  final  game  will 
be  played  on  July  17  at  the  Rose  Bowl 
in  Pasadena,  CA.  Thousands  of  foreign 
visitors  have  come  to  America  to  sup- 
port  their   teams   and   experience    the 
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In  1990  approximately  1.3  billion  peo-  adult  leagues.                                                 2?  aio.  uiias  Petwoef  Mm  m. 

pie  watched  the  1990  World  Cup  final  on  Team  sports  promote  understandmg,  T,„TTPMnMn  m.  Pr^^irtPnt  T 
television.  This  is  three  times  the  num-  tolerance,  and  appreciation  of  others.  Mr.  THURMOND.  Mr.  President  I 
ber  of  people  that  watched  the  1969  A  person's  appearance,  size,  skin  color,  also  ask  unanimous  consent  that  Sen- 
landing  on  the  Moon.  It  is  projected  personal  beliefs,  socio-economic  status,  ator  Coverdell  be  added  as  a  cospon- 
that  approximately  31  billion  people  and  nationality  are  not  indicative  of  sor.  pRporniNr  OFFTPFR  Without 
will  watch  this  distinguished  tour-  ^is  or  her  on-the-field  talents.  You  The  PRESIDING  OFFICER.  Without 
nament  with  an  estimated  2  billion  often  see  people  of  very  different  back-  objection,  it  is  so  ordered. 
Sople  •  watching  the  championsLip  grounds  working  together  on  the  same  Mr.  THURMOND.  I  yield  the  floor, 
g^jjjg  team   to   accomplish  a  common   goal.  . 

Thi«    vpar    marks    onlv    the    second  Soccer    promotes    sportsmanship    and                                                                

time   in^to"rn"ment  history   thlt  the  mutual  admiration  based  on  the   tal-  BILL  DEEMED  READ  THE  SECOND 

United  States  has  advanced  to  the  sec-  ents,  skills,  and  determination  of  the  TIMfc^b.  2205 

ond  round  of  play.  The  last  time  the  players.  The  PRESIDING  OFFICER.  If  there 

United  States  accomplished  this  feat  The     U.S.     soccer    team    represents  ^g  ^^  objection.  S.  2205  is  deemed  read 

was   at    the    inaugural    tournament   in  more  than  just  a  soccer  team,  it  rep-  ^  second  time  and  objection  is  made  to 

1930    The   current    team,    led   by   goal  resents    America.    The    players    come  further  proceedings  on  the  bill. 

scorers  Eric  Wynalda  and  Ernie  Stew-  from  California,  Florida    Illinois,  New                           

art    has   tied   Switzerland   1   to   1,   de-  Jersey,        Missouri.        Massachusetts 

feated  a  heavily  favored  Colombian  Michigan,  and  Ohio.  They  include  such  ORDERS  FOR  TOMORROW 
team  2  to  1,  and  narrowly  lost  to  Ro-  colorful  Pjayers  as  goalkeeper/captain  ^^  ^^^^  ^^  President,  on  behalf 
mania  1  to  0.  By  accumulating  four  Tony  Meola  defender  Alexi  Lalas  and  ^^  ^^^  majority  leader.  I  ask  unani- 
toumament  points,  the  team  qualified  midfielder  Cobi  Jones.  They  are  a  di-  ^^^^  consent  that  when  the  Senate 
for  the  second  round.  I  would  also  like  verse  /roup  of  young  men  who  have  ^^^  le^gg  j^g  business  today,  it  stand 
to  add  that  260,488  spectators  attended  banded  together  and  produced  a  win-  .^  ^^^^^^  ^^^.^  ^^  ^^  Tuesday,  July 
these  3  games,  and  millions  more  fol-  ning  team.  I  would  like  to  commend  ^^_  ^^^^  following  the  prayer,  the  Jour- 
lowed  the  games  by  radio  and  tele-  them  for  representing  the  oes.  in  jjal  of  proceedings  be  deemed  approved 
vision.  ^^^Il^r:,,iA  or,r,io,iH  fh«ir  pffnrt<5_-hnth  to  date  and  the  time  for  the  two  lead- 
Mr.  President,  on  July  4,  Team  .  ^f  ^^.°"^^,  ^P?f"^h!^ft' n^^n^^^^^^  ers  reserved  for  their  use  later  in  the 
America  played  Brazil.  Some  experts  S^f.i^^^^^i'.Jg^^f'^^^^^^^^^^^^^^  day;  that  immediately  thereafter,  the 
think  Brazil  is  the  best  soccer  team  in  mg  the  ^^fj^^s  of  Americans,  ineyna^^  ^  ^^^^  ^^^^^^  ^^  ^^^  ^^^..^^^  ^^ 

the   world.   The   United   States  soccer  exhibited  ^^^^^  "^"^^^V  aSI^  S^^  Proceed  to  S.  55;  that  on  Tuesday,  the 

team   fought  valiantly   until   the  79th  and  have  .^^^"^^^^  ^he  Amenc^^     spirit  ^            ^^^^^  .^  ^^^^^^  ^^^^  ^^iSO  p.m. 

minute   of  play   when   Brazil's  Bebeto  ^^^^^^/^^^^J^  cXagufs  tf  Sn  me  in  to  2:15  p.m.    for  the   respective   party 

scored  the  game's  only  goal.  At  the  end  „-^n,°_H,j_^  t^ese  fine  young  athletes,  conferences;   and   that   the   time   from 

of  the  hard  fought  game,  the  Brazilian  ^"^^^l^^rrthTs  worth^^^^  2:15  p.m.  to  2:30  p.m.  be  equally  divided 

team  paid  a  high  honor  and  tribute  to  ^nd  to  support  ^^^^  wortny  measure.  ^^^  controlled  between  the  opponents 

the     American     players,     fans,     tour-  and  proponents  of  the  motion  to  pro- 

nament    sponsors,    and    support    staff.  u  S  WORLD  CUP  TEAM  ROSTER  ceed   to   S.   55;   that  as  previously  or- 

The  Brazilian  players  gathered  in  the . _ dered,  at  2:30  p.m.,  without  intervening 

center  of  the  field  to  celebrate  victory             wumotf.  name,  arm  posnion """'g"'*"  action,  the  Senate  vote  on  the  motion 

and  carried  with  them  the  flag  of  the  ^  ^^^t,^^^  coaikeepe-                       team,  m  to  invoke  cloture  on  the  motion  to  pro- 
United     States.     Although     the     United      ?  Mike  Lapper  Defender Huntington  Beach  CA  ceed  tO  S.  55. 

States    lost    the    game,    I    believe    the  \  ^^'^ZX^ll^    ::;::ZZi:::    ZTcT  The  PRESIDING  OFFICER.  Without 

team  and  the  tournament  is  a  success.     5  Thomas  Dooiey.  Defenoef   ...._ wissm  vieio.  ca  objection,  it  is  so  ordered. 

At  this  time,  I  ask  unanimous  con^  'jT.X^^  ZZ::::::::    S^etcO                                      

sent  that  a  list  of  the  United  States     s  Em*  stewan  Fowam     -..; Pomt  Arena,  ca 

1994  World  Cup  soccer  team  be  printed  ^^^f^^'^^.i^'^M^,  ZZZZ::!   S  a  RECESS  UNTIL  TOMORROW  AT  10 

in  the  Record  at  the  conclusion  of  my     u  Enc  wynaioa  Midi«ioer _ westiake  v.ii . ca^  A.M. 

„„!,„  12  Jueteen  Sommet,  Goalkeep«...._ Naples.  FL  

remarks.                 ^^,r.r^„    „,.,u      ^     13  Cob.  Jones  M,df, eider    westiake  v,ii .  CA  ^j^g    PRESIDING    OFFICER.    Under 

The  PRESIDING  OFFICER.  Without     ,,  ^^^.^^^............^ Ch,c„o^iL  ^^^  genate  stands 

objection.  It  is  so  ordered.  \l  ^^^^^^'l,;^^:!!::::::::.   s7'"lo  "mo  in  recess. 

(See  exhibit  1.)                                                                  1;  Maicelo  BalPoa  Detendet  ._.:...-. Cemtos.  CA  TV,oT-«»nr>r.n      fhp    Qj.na.t.e     at   654    D  m 

Mr   THURMOND   Mr   President   soc-     is  Brad  Fnedei  Goalkeeper Bay  Village  OH  Thereupon,  the  benate,  at  o.M  p.m 

Mr.  iHUKMUiNu.  Mr.  t-resiueiiL   oui^                         ^^^^^^^^ s;,mgtM.  NJ  recessed  until  Tuesday,  July  12,  1994.  at 

Cer  is  played  by  men  and  women  of  all       20  Paul  Carhgiun  Defender  „ Diamond  Bar.  ca  ic^coocva 

ages.   It  is  the   first   truly   integrated    21  Fernando  ciav.|o.  Defenda „ San  Biego.  CA  lu  a.m. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


July  11,  1994 


July  12,  1994 


SENATE  COMMITTEE  MEETINGS 

Title  rV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  aus  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  July 
12.  1994,  may  be  found  in  the  Daily  Di- 
gest of  today's  Record. 

MEETINGS  SCHEDULED 

JULY  13 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Foreign     Commerce     and    Tourism     Sub- 
committee 
To    hold    hearing's    to    examine    current 
tourism  policy  activities. 

SR-253 
Environment  and  Public  Works 
Toxic  Substances.  Research  and  Develop- 
ment Subcommittee 
To  hold  hearings  on  issues  Involving  the 
reauthorization     of    the     Toxic     Sub- 
stances Control  Act. 

SD-406 
10:00  a.m. 
Finance 
To  hold  hearings  on  the  Administration's 
welfare  reform  legislation. 

SD-215 


2:00  p.m. 
Environment  and  Public  Works 
Superfund.    Recycling,    and    Solid    Waste 
Management  Subcommittee 
To  hold  hearings  on  S.  2227.  to  revise  the 
Solid  Waste  Waste  Disposal  Act  to  pro- 
vide   congressional    authorization    of 
State   control    over   transportation   of 
municipal  solid  waste. 

SD-406 

JULY  14 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  to  examine 
the  scientific  and  technological  basis 
for  radon  policy. 

SD-366 
Rules  and  Administration 
To  hold  oversight  hearings  on  the  oper- 
ations of  the  Library  of  Congress. 

SR-301 

Indian  Affairs 

To  hold  hearings  on  proposed  legislation 

relating  to  Native  American  cultural 

protection  and  free  exercise  of  religion. 

SD-G50 

2:00  p.m. 
Veterans'  Affairs 
Business  meeting,  to  mark  up  proposed 
legislation  to  reform  veterans'  health 
care. 

SR-418 

JULY  15 

9:30  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  the  designation  of 
the  National  Highway  System. 

SD-406 

JULY  19 

2:00  p.m. 
Indian  Affairs 
To  hold  hearings  on  S.  2230.  to  revise  the 
Indian  Gaming  Regulatory  Act. 

SD-G50 

2:30  p.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  1702.  to  amend  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
to  ensure  that  human  tissue  Intended 
for  transplantation  is  safe  and  effec- 
tive. 

SD-430 


JULY  20 
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9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-366 

Governmental  Affairs 

Federal    Services.    Post   Office,   and   Civil 
Service  Subcommittee 
To  hold  hearings  to  examine  the  Federal 
role  in  child  support  enforcement. 

SD-342 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  monetary  policy. 

SD-538 
Environment  and  Public  Works 
To  hold  hearings  on  proposals  to  reform 
current  policies  on  floodplain  manage- 
ment and  flood  control. 

SD-406 

JULY  21 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on   issues  relating  to 
international  fisheries. 

SR^253 

JULY  25 

2:00  p.m. 
Indian  Affairs 
To  resume  hearings  on  S.  2230.  to  revise 
the  Indian  Gaming  Regulatory  Act. 

SD-106 

JULY  27 

2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  2253.  to  modify 
the   Mountain   Park   Project   in  Okla- 
homa.   S.    2262.    to   amend    the    Elwha 
River    Ecosystem    and    Fisheries    Res- 
toration Act.  and  S.  2266.  to  amend  the 
Recreation  Management  Act  of  1992. 

SD-366 

JULY  28 

9:30  a.m. 
Rules  and  Administration 
To  hold  hearings  on  S.  Res.  230.  to  des- 
ignate and  assign  two  permanent  Sen- 
ate offices  to  each  State. 

SR-301 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Patty  Murray, 
a  Senator  from  the  State  of  Washing- 
ton. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

In  a  period  of  silent  prayer,  let  us  re- 
member the  flood  victims  in  Georgia, 
the  thousands  who  have  been  affected, 
and  let  us  remember  those  who  respond 
in  love  to  their  needs. 

"Blessed  is  the  nation  whose  God  is 
the  Lord  *  *  *."— Psalm  33:12. 

Almighty  God,  we  have  come  a  long 
way  since  our  birth  as  a  Republic,  but 
we  have  wandered  somehow.  Our 
Founding  Fathers  held  freedom  of  reli- 
gion to  be  fundamental.  We  have  re- 
duced their  deep  conviction  into  free- 
dom from  religion. 

We  have  become  technological  gi- 
ants— spiritual  and  moral  dwarfs.  We 
are  sophisticated  in  scientific 
progress— primitive  in  spiritual  devel- 
opment. We  are  knowledgeable  in  the 
ways  of  the  world— ignorant  in  the  way 
God.  We  live  as  though  man  is  the  cen- 
ter of  the  universe,  and  God  a  periph- 
eral invention  of  pious  enthusiasts.  We 
are  abundantly  rich  in  material  re- 
sources— abysmally  poor  in  spiritual 
and  moral  capital. 

Dear  God.  help  us  to  get  our  act  to- 
gether before  it  is  too  late. 

In  the  name  of  Him  who  is  the  Way, 
the  Truth,  and  the  Life.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC.  July  12.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Patty  Murray,  a 
Senator  from  the  State  of  Washington,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mrs.  MURRAY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


NATIONAL  LABOR  RELATIONS  ACT 
AND  RAILWAY  LABOR  ACT 
AMENDMENTS 

MOTION  TO  proceed 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  the  motion  to  proceed  to  S.  55,  which 
the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

Motion  to  proceed  to  the  consideration  of 
S.  55,  a  bill  to  amend  the  National  Labor  Re- 
lations Act  and  the  Railway  Labor  Act  to 
prevent  discrimination  based  on  participa- 
tion in  labor  disputes. 

The  Senate  resumed  consideration  of 
the  motion  to  proceed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Madam  President, 
the  Senate  will  now  resume  consider- 
ation of  the  motion  to  proceed  to  S.  55, 
the  striker  replacement  bill.  At  2:30 
p.m.  today,  there  will  be  a  vote  on  a 
motion  to  invoke  cloture  on  the  mo- 
tion to  proceed  to  that  bill. 

If  cloture  is  not  invoked,  that  is  to 
say  if  fewer  than  60  Senators  vote  to 
end  the  filibuster  and  permit  a  vote  on 
the  bill,  then  debate  will  continue  on 
that  motion  for  the  remainder  of 
today,  and  another  cloture  vote  will  be 
held  at  10  a.m.  tomorrow.  So  the  only 
vote  today  will  be  at  2:30,  on  cloture  on 
the  motion  to  proceed  to  S.  55.  And  an- 
other such  vote  will  occur  at  10  a.m. 
tomorrow  if  cloture  is  not  invoked  this 
afternoon. 

Following  disposition  of  S.  55,  the 
Senate  will  resume  consideration  of 
the  foreign  operations  appropriations 
bill.  Under  a  unanimous-consent  agree- 
ment previously  reached  on  that  bill, 
to  be  in  order  any  amendment  to  the 
bill  must  be  offered  by  6  p.m.  on  Thurs- 
day. It  is  my  intention  and  expectation 
that  we  will  complete  action  on  that 
bill  on  Thursday,  remaining  in  session 
for  however  long  it  takes  to  do  so. 

Following  consideration  of  that  bill, 
the  Senate  will  take  up  other  appro- 
priations bills,  including  the  agri- 
culture and  interior  appropriations 
bills. 

During  this  legislative  period,  which 
is  now  scheduled  to  be  completed  at 
the  close  of  business  on  August  12,  we 
will    have    a   very   busy    schedule.    We 


have  to  act  on  as  many  appropriations 
bills  as  necessary.  As  I  previously  stat- 
ed, it  is  my  intention  to  proceed  to  and 
complete  action  on  the  elementary  and 
secondary  education  reauthorization 
bill,  health  care  reform,  several  nomi- 
nations including  the  nomination  of 
Judge  Breyer  to  the  Supreme  Court, 
and  conference  reports  on  several 
measures  including  the  crime  bill, 
campaign  finance  reform,  lobbying  re- 
form, procurement  reform,  and  airport 
and  airways  improvement.  Several  of 
these  matters  I  anticipate  will  be  rel- 
atively noncontroversial  and  will  not 
take  a  long  period  of  time.  But  many  of 
them  will. 

Last  week,  indeed  a  week  ago  today, 
I  wrote  to  all  Senators,  as  is  my  prac- 
tice, setting  forth  the  voting  schedule 
for  this  legislative  period.  So  there  can 
be  no  misunderstanding,  I  ask  unani- 
mous consent  that  my  letter  and  a 
nonexclusive    list    be    printed    in    the 

R.FCOR.D 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  MITCHELL.  I  want  to  reempha- 
size  what  I  stated  in  the  letter  and 
what  I  had  previously  stated  publicly 
on  several  occasions  prior  to  the  time 
the  letter  was  sent.  And  I  quote  from 
the  letter: 

During  that  period,  the  Senate  will  be  in 
session  5  days  a  week— Monday  through  Fri- 
day. There  will  be  no  roHcall  votes  on  the 
first  two  Mondays  of  this  legislative  period- 
July  11  and  July  18.  On  every  other  day.  Sen- 
ators should  be  prepared  for  roUcall  votes, 
including  numerous  procedural  votes,  unless 
an  announcement  to  the  contrary  is  made  on 
the  floor. 

Further  quoting  from  the  letter: 

During  this  coming  legislative  period,  the 
Senate  will  have  to  complete  action  on  sev- 
eral important  measures  prior  to  breaking 
for  the  August  recess. 

I  then  listed  several  which  I  have  just 
stated  this  morning  and  then  went  on 
to  say  in  the  letter: 

With  cooperation,  we  can  complete  these 
measures  by  August  12.  But  if  we  fail  to  do 
so,  then  this  legislative  period  will  be  ex- 
tended for  as  long  as  is  necessary.  *  *  * 

As  is  the  current  practice.  Senators  should 
be  available  to  arrive  on  the  Senate  floor  to 
vote  within  20  minutes.  An  announcement 
will  be  made  from  the  floor  whenever  a  deci- 
sion is  made  to  end  rollcall  votes  for  the  day. 

Madam  President,  I  thank  all  Sen- 
ators for  the  cooperation  we  have  had 
so  far  this  year.  I  have  attempted  to 
accommodate  as  many  Senators  as  pos- 
sible in  their  individual  schedules  by 
setting  the  opening  and  closing  of  the 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


This  "buUet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Senate  and  the  voting  schedule  in  a 
manner  that  did  accommodate  the 
largest  number  of  Senators,  but  it 
clearly  will  not  be  possible  to  do  so 
during  this  legislative  period. 

So  Senators  should  be  prepared  for 
lengthy  sessions,  5  days  a  week,  votes 
at  any  time  beginning  early  Monday 
morning  and  continuing  through  late 
Friday  evening.  The  letter  expHcUly 
did  not  include  the  closing  time  c«  3 
p.m.  on  Friday— unless  agreement  to 
the  contrary  is  reached  and  announced 

from  the  floor. 

So  I  thank  my  colleagues  for  their 
past  cooperation  and  for  what  I  hope 
and  anticipate  will  be  their  coopera- 
tion during  this  legislative  period.  We 
have  a  lot  to  do  but  there  is  no  reason 
why  we  cannot  get  it  done  if  Senators 
will  cooperate,  come  to  the  floor  to 
offer  their  amendments,  not  engage  in 
dilatory  tactics,  and  cooperate  in  being 
present  in  the  Capitol  at  any  time  so 
that  we  can  proceed  to  vote  as  the  op- 
portunity arises  during  the  consider- 
ation of  various  bills. 

E.XHIBIT  1 

U.S.  Senate, 
Office  of  the  Ma.jority  leader, 

Washington.  DC.  July  5,  1994. 

DEAR  Colleague:  I  am  writing  to  set  forth 
the  votingr  schedule  for  the  leffislative  period 
from  Monday,  July  11  through  Friday.  Au- 
gust 12. 

During  that  period,  the  Senate  will  be  in 
session  five  days  a  week— Monday  through 
Friday.  There  will  be  no  roUcall  votes  on  the 
first  two  Mondays  of  this  legislative  period- 
July  11  and  July  18.  On  every  other  day.  Sen- 
ators should  be  prepared  for  rollcall  votes. 
Including  numerous  procedural  votes,  unless 
an  announcement  to  the  contrary  is  made  on 
the  Floor. 

On  Monday.  July  11.  the  Senate  will  con- 
vene at  1:00  p.m.  On  that  day  there  will  be 
debate  only  on  a  Motion  to  Proceed  to  S.  55. 
the  Striker  Replacement  bill.  A  cloture  vote 
on  that  Motion  to  Proceed  will  occur  at  2:30 
p.m.  on  Tuesday.  July  12. 

During  this  coming  legislative  period,  the 
Senate  will  have  to  complete  action  on  sev- 
eral important  measures  prior  to  breaking 
for  the  August  recess.  These  measures  in- 
clude, but  are  not  limited  to,  the  following: 
Striker  Replacement;  the  Elementary  and 
Secondary  Education  Act:  Health  Care  Re- 
form: the  Crime  Bill  Conference  Report; 
available  appropriations  bills,  nominations 
and  other  conference  reports.  With  coopera- 
tion, we  can  complete  these  measures  by  Au- 
gust 12.  But  if  we  fail  to  do  so.  then  this  leg- 
islative period  will  be  extended  for  as  long  as 
is  necessary.  If  any  other  changes  in  this 
schedule  are  necessary.  1  will  provide  as 
much  notice  as  is  possible  under  the  cir- 
cumstances. 

As  is  the  current  practice.  Senators  should 
be  available  to  arrive  on  the  Senate  Floor  to 
vote  within  20  minutes.  An  announcement 
will  be  made  from  the  Floor  whenever  a  deci- 
sion is  made  to  end  rollcall  votes  for  the  day. 

I  will  contact  you  by  August  12  regarding 
the  voting  schedule  for  the  next  legislative 
period. 

Sincerely, 

Oeoroe  J.  MrrcHELL. 

Nonexclusive  List  for  Prior  to  August 

Recess 
Ten  remaining  appropriations  bills. 


Elementary  and  secondary  education  reau- 
thorization. S.  1513.  (Cal.  No.  495). 

Health  care  reform. 

Export  administration  Improvement  bill. 
S.  2203.  (Cal.  No.  474). 

Federal  crop  insurance  reform  bill.  S.  2095. 
(Cal.  No.  507). 

Child  Nutrition  and  School  Lunch  Act  re- 
authorization. S.  1614  (Cal.  No.  506). 

Intelligence  reauthorization.  S.  2082,  (Cal. 
No.  501). 

executive  calendar 

Judge  Breyer's  nomination. 

Other  nominations. 

Possible  treaties. 

CONFERENCE  REPORTS  INCLUDING.  BUT  NOT 
LIMITED  TO  THE  FOLLOWING 

Crime  bill.  HR.  3355. 

Campaign  reform.  S.  3. 

Lobbying  reform,  S.  349. 

Procurement  reform,  ,S.  1587. 

Mr.  MITCHELL.  Madam  President,  I 
yield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The    legislative   clerk    proceeded    to 

call  the  roll. 

Mr.  DURENBERGER.  Madam  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DURENBERGER.  Madam  Presi- 
dent, in  the  legislative  process  in 
which  we  all  engage,  we  too  often  find 
ourselves  distracted  from  some  of  the 
human  realities  by  sloganeering  and 
political  posturing'.  I  know  how  dif- 
ficult it  is  when  I  go  home  and  some- 
body says,  "Where  do  you  stand  on  S. 
9996,"  or  HR.  blah,  blah,  blah,  what- 
ever the  case  may  be.  Somehow  or  an- 
other, people  come  to  associate  their 
problems  with  a  Senate  file  number  or 
some  name  easily  pronounceable,  prob- 
ably one  or  two  syllables,  one  or  two 
words,  something  like  that.  We  tend  to 
lose  sight  of  the  realities  that  exist  be- 
hind the  personal  needs  that  are  ex- 
pressed by  each  of  these  constituents. 

The  bill  on  the  floor  now  is  either 
known  as  S.  55  or  the  Workplace  Fair- 
ness Act,  or  the  striker  replacement 
bill.  We  have  been  at  this  now.  Madam 
President,  for  quite  a  number  of  years. 
On  the  recess,  I  thought  I  would  go 
home  and  do  a  little  reality  check  on 
S.  55,  workplace  fairness  and  striker  re- 
placement. So  I  met  with  a  group  of 
workers  who  were  going  through  a  real 
life  labor-management  crisis.  They 
told  me  this  is  what  S.  55  is  all  about. 
What  I  learned  from  them  is  just  ex- 
actly how  far  the  whole  S.  55  debate 
really  is  from  their  personal  concerns. 

The  workers  I  met  with  in  this  case 
were  members  of  the  Oil,  Chemical  and 
Atomic  Workers  International  Union, 
Local  6-662.  These  workers  were  perma- 
nently replaced  in  April  of  this  year 
within  days— not  weeks  or  months — 
within  days  of  going  on  strike  against 
their  employer,  CF  Industries  in 
Rosemount,  MN. 

CF  Industries  is  a  fairly  large  com- 
pany originated  through  a  number  of 


large  agricultural  co-ops,  and  it  is 
largely  in  the  fertilizer  business.  It  has 
operations  around  America,  with  1,500 
employees.  Only  28  of  those  1,500  em- 
ployees are  union  members.  They  are 
all  in  Rosemount,  MN— or  they  were  all 
in  Rosemount,  MN.  After  more  than  30 
years  of  relatively  good  labor/manage- 
ment relations,  after  more  than  20 
years  of  service  by  some  of  these  em- 
ployees, they  were  put  on  the  block 
within  days  of  going  on  strike.  CF  In- 
dustries had  been  advertising  for  per- 
manent replacements  since  January 
before  the  strike  was  even  called.  This, 
Madam  President,  is  the  real  face  of 
labor  relations  today.  These  are  people 
who,  to  borrow  a  phrase  from  President 
Clinton,  worked  hard,  played  by  the 
rules. 

What  solutions  does  the  system  have 
for  them?  Over  the  last  year,  and  as  re- 
cently as  last  Thursday,  I  have  been 
meeting  with  working  men  and  women 
who  are  members  of  labor  unions.  What 
I  am  hearing  from  them  is  a  great  deal 
of  frustration.  Some  of  the  national 
labor  leaders  and  some  of  the  pro- 
ponents of  this  bill  have  had  a  simple 
answer  for  4  years.  They  say  all  of  this 
frustration  and  all  of  this  suffering  will 
go  away  if  Senators  like  me  will  just 
shut  up  and  pass  S.  55. 

Madam  President,  would  that  it  were 
so.  I  would  like  nothing  more  than  to 
pass  a  bill  that  would  accomplish  all 
that  the  supporters  claim  for  their  bill, 
but  it  just  is  not  so.  We  have  a  very 
broad  problem  in  this  country  for  la- 
boring men  and  women.  The  frustra- 
tion of  union  members  and  nonunion 
members  alike  is  the  very  same  source 
of  frustration  of  the  middle  class  in 
general:  Loss  of  job  security,  dis- 
orientation caused  by  business  restruc- 
turing, loss  of  benefits,  failure  to  keep 
pace  with  the  cost  of  living,  tougher 
global  competition,  reductions  in  de- 
fense contracts,  inflation  that  is  going 
down  across  the  board  except  for  the 
vital  services  that  workers  need  for 
their  families,  like  education  and 
health  care. 

This  has  given  America's  workers  a 
lot  with  which  to  cope  and  adjust.  Are 
we  in  Congress  being  genuinely  help- 
ful? They  do  not  think  so,  and  neither 
do  I.  We  are  talking  a  lot  about  the 
Workplace  Fairness  Act,  but  we  are  not 
talking  much  about  workplace  fair- 
ness, how  we  intend  to  cushion  the  real 
blows  suffered  by  real  people  in  a  real 
workplace. 

Just  take  a  look  at  the  28  workers  at 
CF  Industries.  They  brought  a  claim  of 
unfair  labor  practices  under  the  Na- 
tional Labor  Relations  Act.  In  fact, 
they  brought  their  first  one  last  Sep 
tember,  I  think.  The  company,  within  2 
months,  conceded,  signed  an  agreement 
with  the  National  Labor  Relation.s 
Board,  posted  a  la — well,  I  will  not  say 
that — posted  a  recognition  of  94  things 
that  they  would  not  do  anymore,  know 
ing  that  in  60  days  they  can  take  the 


thing  down,  and  it  is  business  as  usual, 
if  that  is  what  they  want  to  do. 

In  connection  with  the  strike  in 
April  of  this  year,  the  union  brought 
another  claim  of  unfair  labor  practice, 
under  the  NLRA.  against  the  company. 
This  week— that  is,  the  second  week  in 
July— they  get  their  very  first  hearing. 
So  this  week  for  these  people  the  proc- 
ess begins.  When  will  they  get  justice? 

Well,  the  General  Accounting  Office 
has  provided  some  statistics  that  are 
not  very  encouraging.  In  1988,  30  per- 
cent of  the  unfair  labor  practice  cases 
decided  had  been  at  the  Board  for  more 
than  2  years;  15  percent  had  been  at  the 
Board  for  over  4  years.  In  1989,  21  per- 
cent of  the  unfair  labor  practice  cases 
decided  had  been  before  the  Board  for 
more  than  2  years  and  10  percent  had 
been  there  for  over  10  years — clearly, 
moving  in  the  wrong  direction. 

I  think  that  anybody  who  looks  at 
the  length  of  time  it  takes  for  working 
men  and  women  to  receive  justice  from 
our  system  would  recognize  that  the 
system  has  to  change.  The  National 
Labor  Relations  Board  has  to  be  more 
responsive.  The  alternative  is  a  com- 
plete collapse  of  faith  in  the  system  on 
the  part  of  both  workers  and  manage- 
ment. 

That,  Madam  President,  is  the  prob- 
lem we  are  trying  to  solve.  Make  the 
system  responsive;  make  the  system 
work.  This  is  a  problem  that  must  be 
addressed  by  changes  in  America's 
labor  laws,  but  the  changes  embodied 
in  S.  55  are  not  the  changes  we  need.  In 
fact,  this  bill  has  become  an  impedi- 
ment to  the  very  changes  that  will  help 
resolve  the  frustration  of  organized 
workers.  With  all  due  respect  to  the 
authors  of  the  bill  before  us  and  their 
supporters  and  organized  labor,  by 
bringing  the  bill  up  one  more  time  and 
by  failing  to  work  constructively  on 
the  kind  of  reform  that  can  pass  and 
ought  to  pass,  working  Americans  have 
lost  another  year  in  their  pursuit  of 
real  fairness  in  the  workplace. 

Let  me  illustrate  for  you  just  how 
this  delay  in  enacting  genuine  reforms 
has  hurt  our  workers.  Last  year,  I  in- 
troduced a  bill  that  is  known  as  S.  598. 
That  bill  would  require  the  NLRB  to 
expedite  review  of  unfair  labor  practice 
charges  in  cases  where  striking  work- 
ers have  been  permanently  replaced.  If 
that  bill  had  passed  last  year,  the 
striking  workers  of  CFI  would  have  al- 
ready had  their  hearing  before  an  ad- 
ministrative law  judge.  They  would 
have  been  entitled  to  a  ruling  by  the 
middle  of  August,  a  month  from  now, 
by  the  latest,  and  any  appeal  to  the 
NLRB  would  be  expedited. 

Under  S.  598,  the  entire  process  would 
have  taken  at  the  most  8  months  and  15 
days— at  the  most^-not  the  4  years,  the 
3  years,  the  2  years  that  GAO  tells  us  is 
now  prevalent.  But  instead  of  moving 
forward  with  this  kind  of  necessary  re- 
form, we  continue  this  symbolic  strug- 
gle over  S.  55.  The  result  for  the  28  peo- 


ple in  Rosemount,  MN,  and  others 
around  the  country?  Justice  delayed. 
Justice  delayed  is  justice  denied. 

Madam  President,  O.J.  Simpson  is 
getting  his  day  in  court  before  the 
workers  at  CFI  do.  And  that  is  current 
law.  Make  no  mistake,  their  lives  are 
at  stake,  too.  They  need  their  jobs. 

Every  labor  leader  I  have  spoken 
with  about  my  bill  has  said  it  would 
address  the  problems  in  the  current 
system— not  all  of  them,  not  go  as  far 
as  a  lot  of  them  would  want,  but  it 
would  address  the  heart  of  the  prob- 
lems illustrated  by  what  these  workers 
at  CFI  are  going  through. 

When  I  met  with  William  Gould, 
President  Clinton's  nominee  to  the 
NLRB  chairmanship,  he  said  it  was  a 
good  reform.  He  said  it  ought  to  be 
passed.  The  chairman  of  our  committee 
said  we  ought  to  have  a  hearing  on  it. 
And  that  was  what?  A  year  ag«. 

My  colleague  from  Vermont,  Senator 
JEFFORDS,  my  colleague  from  Oregon, 
Senator  Packwood,  and  others  have 
tried  to  work  on  reasonable  solutions 
to  the  kinds  of  problems  that  are  actu- 
ally being  encountered  by  people  like 
those  28  workers  at  CFI.  And  yet  at  the 
Labor  Committee  we  have  had  no  hear- 
ings on  my  bill.  We  have  had  no  hear- 
ings on  any  other  alternatives  to  S.  55. 
In  spite  of  the  expressed  willingness  of 
other  members  of  the  committee  and 
myself  to  work  on  real  solutions  to 
this  problem,  opponents  have  made  no 
effort  to  break  the  deadlock,  so  here  we 
are  again,  back  to  S.  55,  the  all-or- 
nothing  labor  law  reform  that  is  not 
going  to  pass  this  week,  this  year,  or 
for  years  to  come. 

I  have  explained  my  opposition  to  S. 
55  many  times  during  Senate  debate  on 
this  identical  bill,  and  I  will  state  it 
once  again  just  for  the  record. 

The  problem  with  current  labor  law, 
as  shown  clearly  by  the  situation  at 
CFI  in  Minnesota,  is  that  management 
in  some  cases  can  take  extreme  posi- 
tions in  labor  negotiations  even  at  the 
point  of  forcing  a  strike  because  the 
ability  to  hire  permanent  replacements 
has  taken  much  of  the  risk  for  manage- 
ment out  of  strikes,  if  that  is  what 
they  desire  to  do.  I  oppose  S.  55  because 
it  takes  this  very  heavy  club,  the  risk- 
free  strike,  out  of  the  hands  of  manage- 
ment and  hands  it  right  over  to  labor. 
As  angry  as  I  get  at  management  like 
at  CFI  for  pushing  good  people  out  of 
good  jobs,  I  know  from  experience  in 
Minnesota  it  can  happen  on  the  other 
side,  too.  It  was  not  that  many  years 
ago  that  local  P-9  called  a  strike 
against  Hormel  at  its  meatpacking 
plant  in  Austin,  MN.  It  did  not  perma- 
nently replace  workers  when  the  strike 
was  called.  They  took  a  6-month  strike 
in  a  town  that  is  totally  dependent  on 
this  packing  house.  And  then  they 
began  to  have  to  reopen  the  plant  just 
to  keep  the  community  alive  by  replac- 
ing the  workers.  In  that  case,  the 
union,   under  questionable   leadership. 


simply  refused  to  consider  reasonable 
attempts  to  settle. 

The  Hormel  situation  was  eventually 
solved,  and  today  all  of  the  striking 
workers  who  wanted  to  come  back  to 
the  Hormel  plant  are  back.  Their  wages 
are  higher  than  they  ever  were  before, 
and  this  company  has  one  of  the  high- 
est productivity  records  in  the  Nation. 
Without  the  right  to  permanently  re- 
place the  workers  after  all  reasonable 
attempts  to  settle  had  failed,  Hormel 
could  have  been  driven  out  of  business, 
the  community  could  have  been  driven 
out,  and  the  loss  to  my  State  and  com- 
munities in  and  around  Austin,  MN, 
could  have  been  enormous. 

Let  me  talk  briefly  on  another  exam- 
ple in  an  industry  I  know  very  well,  the 
health  care  industry.  While  every  in- 
dustry will  be  affected  by  this  legisla- 
tion, the  impact  on  the  health  care  in- 
dustry is  of  particular  concern  at  a 
time  when  Congress  is  seeking  solu- 
tions to  skyrocketing  health  care 
costs.  The  Supreme  Court's  decision  in 
American  Hospital  Association  versus 
the  NLRB  cleared  the  way  for  NLRB 
regulations  which  most  in  the  health 
care  industry  believe  will  result  in  in- 
creased unionization  and  the  potential 
for  strikes  against  the  Nation's  4,000 
acute  care  hospitals. 

The  regulations  provide  that  in  most 
hospitals  unions  can  organize  as  many 
as  eight  different  units  of  employees. 
As  an  article  in  the  March  2,  1992,  AFL- 
CIO  News  pointed  out,  the  effect  of 
these  regulations  already  is  being  felt. 
According  to  the  article,  one  union 
alone  has  won  20  of  28  elections  involv- 
ing skilled  maintenance  workers. 

If  we  were  to  give  the  unions  in  the 
health  care  industry  the  ability  to  call 
strikes  without  risk,  I  fear  the  result 
would  be  severe  disruption  of  health 
care  services.  Moreover,  to  avoid  catas- 
trophe, hospitals  would  be  forced  to 
agree  to  possibly  excessive  union  de- 
mands. These  in  turn  would  be  passed 
on  to  the  health  care  consumer. 

The  potential  effects  of  S.  55  on  the 
industry  were  highlighted  by  a  1991 
strike  against  Canonsburg  General 
Hospital  in  Pennsylvania  after  man- 
agement had  offered  employees  a  9.1 
percent  wage  increase.  At  first,  the 
hospital  tried  to  operate  using  tem- 
porary workers  and  management  staff. 
But  the  resulting  burnout  threatened 
the  health  of  the  patients,  and  perma- 
nent replacements  had  to  be  hired. 

Several  months  later,  the  union 
agreed  to  submit  the  dispute  to  arbi- 
tration in  return  for  the  hospital's  re- 
instating the  striking  workers.  Ulti- 
mately, the  arbitrator  adopted  the 
original  9.1  percent  wage  increase  that 
management  had  offered  the  employees 
prior  to  the  strike. 

These  examples.  Madam  President, 
convince  me  it  is  shortsighted  for  us  to 
consider  S.  55  a  solution  to  the  prob- 
lems that  exist  in  labor-management 
relations  today.  It  will  only  exchange 
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one  set  of  problems  for  another  and 
bring  no  real  fairness  to  the  workplace, 
and  that  is  why  I  oppose  S.  55. 

I  understand  my  friend,  the  Senator 
from  Ohio,  yesterday  inveighed  against 
what  he  called  the  antilabor  Repub- 
licans. Madam  President.  I  will  remind 
my  colleague  that  I  was  there  with 
labor  on  the  civil  rights  bill.  I  was 
there  with  labor  on  Hatch  Act  reform. 
I  was  there  with  labor  on  the  minimum 
wage.  I  have  been  there  70  times,  as  my 
colleague  from  Texas  knows,  on  Davis- 
Bacon,  and  a  variety  of  issues  like 
that. 

I  will  continue  to  be  there  with  labor 
as  we  in  Congress  grapple  with  the  rap- 
idly changing  problems  of  the  work 
force.  But  I  will  not  vote  for  a  bad  and 
a  counterproductive  bill.  I  will  support 
the  working  people  of  Minnesota  as 
they  try  to  make  a  difference,  not 
labor  leaders  with  a  letterhead  trying 
to  make  a  point.  That  is  why  I  think 
we  should  revisit  some  of  the  reforms 
contained  in  S.  598.  Let  us  get  these 
unfair  labor  practice  charges  decided 
quickly. 

Let  us  give  workers  the  right  to 
automatic  reinstatement  if  unfair 
labor  practices  are  found.  That  is  real 
reform. 

Last  year  I  learned  that  a  commis- 
sion appointed  by  Labor  Secretary 
Reich  to  conduct  the  so-called  com- 
prehensive review  of  labor  manage- 
ment relations  would  not  be  studying 
this  issue,  but  that  Congress  would 
have  to  address  this  broad  revision 
without  the  benefit  of  the  commis- 
sion's recommendations.  I  thought  at 
the  time  that  this  represented  a  lost 
opportunity  in  the  history  of  labor  re- 
lations. 

So  my  hope  is  that  when  S.  55  again 
fails  because  it  did  not  receive  the  re- 
quired votes,  that  Congress  will  look  at 
a  solution  to  the  permanent  replace- 
ment issue  against  the  full  panoply  of 
labor  law  changes  recommended  by  the 
commission,  and  with  the  benefit  of 
the  commission's  comprehensive  rec- 
ommendations on  labor  law  reform. 
This  issue  is  too  important  for  postur- 
ing. The  issue  is  no  longer  S.  55.  The 
issue  is;  are  we  serious  about  a  level 
playing  field  to  protect  the  rights  of  all 
in  the  economy?  Madam  President,  I 
say  back  to  the  drawing  board. 

Before  I  yield  the  floor,  I  want  to 
simply  address  a  special  word  of  thanks 
to  the  Minnesota  labor  people  who 
have  challenged  me  and  who  have 
helped  me  understand  this  issue  on  a 
personal  level— Bemie  Brommer  of  the 
Minnesota  AFL-CIO  and  members  of 
the  Minnesota  AFL  CIO.  who  have 
been  as  persistent  as  any  that  I  could 
imagine.  I  see  my  colleague  from  Min- 
nesota smiling.  These  people  do  not  let 
up.  I  think  the  first  day  I  ever  heard 
about  S.  55  was  from  a  member  of  a 
waiter  staff  in  a  bar  where  I  happened 
to  be  attending  for  somebody's  farewell 
party,  or  something  like  that.  She  said, 
"Where  do  you  stand  on  S.  55?" 


Our  people  in  Minnesota  who  rep- 
resent labor  are  without  parallel  any- 
where in  the  country.  There  is  Rick 
Johnson,  who  is  President  of  the  OCAW 
Local  662;  Doug  Greene,  John  Paulpick, 
and  some  of  the  other  members  of  the 
unit  that  was  at  CF  Industries. 

Then,  probably  the  organization  in 
Minnesota  that  has  been  the  most  per- 
sistent^although  they  all  have  on  this 
particular  issue— the  most  informative, 
the  most  helpful,  and  I  think.  Madam 
President,  in  the  long  run  the  organiza- 
tion that  will  be  the  most  frustrated  by 
the  inability  of  the  Congress  to  deal  re- 
alistically with  these  problems,  will  be 
Harold  Yates,  Wes  Lane  and  a  variety 
of  business  agents  and  others  at  the 
Teamsters  in  Minnesota. 

So  I  thank  them.  I  know  my  conclu- 
sion on  this  bill  doesn't  agree  with 
theirs.  But  I  must  say  that  it  is  not  be- 
cause they  did  not  try.  If  they  were  the 
national  labor  leaders  of  this  country, 
they  would  have  found  a  solution  by 
now.  We  would  not  be  down  here  on  the 
floor  without  that  kind  of  a  resolution. 

So  if  we  can  continue  to  work  to- 
gether on  the  issues  with  an  open  mind 
on  all  sides,  I  trust  that  day  will  not  be 
far  off  when  American  workers  get  the 
justice  they  deserve.  S.  55  is  not  it.  I 
intend  to  vote  for  cloture. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota. 

Mr.  WELLSTONE.  Thank  you. 
Madam  President. 

Madam  President,  there  are  a  couple 
of  points  that  I  would  like  to  make 
that  I  think  are  important  in  this  de- 
bate. 

I'RIVn.KGK  OK  THK  FI.(X)K 

Mr.  WELLSTONE.  Madam  President, 
first,  let  me  ask  unanimous  consent 
that  Mark  Wellstone,  who  is  an  intern 
with  me  this  summer,  be  allowed  to  be 
on  the  floor  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  WELLSTONE.  Madam  President, 
let  me  ask  unanimous  consent  that 
this  letter  from  Arthur  Potthoff  from 
the  OCAW,  Oil,  Chemical  and  Atomic 
Workers,  in  relation  to  the  CF  Indus- 
tries strike  and  permanent  replace- 
ment of  workers,  which  Senator 
DURENBERGER  has  spoken  about,  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Oil.  Chemical  and  Atomic 
Workers 
International  Union.  AFL-CIO. 

June  6.  1994. 
Senator  Paul  Wellstone. 
Hart  Office  Building.  Washington.  DC. 

Dear  Senator  Wellstone;  I  am  writing  to 
express  my  appreciation  for  your  appearance 
and  remarks  to  the  strikers  and  their  fami- 
lies and  supporters  in  Rosemount  Sunday 
June  5.  1994. 

The  .strikers  at  CF  Industries  have  been 
through  a  lot  in  the  last  two  years.  I  won't 


go  into  the  history  of  the  entire  situation 
but  the  fight  these  people  have  taken  on  is 
not  one  motivated  by  the  typical  interests  in 
bettering  ones  lot  in  life  by  improving 
wages  and  benefits.  This  conflict  was 
brought  about  by  the  employers  insistence 
on  removing  the  Union  security  clause  from 
their  contract.  As  was  told  to  you  by  the 
strikers,  they  were  replaced  before  they  went 
on  strike.  The  company  had  advertised  for 
and  hired  help  as  much  as  three  weeks  prior 
to  the  work  stoppage  commencing.  They  had 
brought  supervisory  personnel  in  from  other 
locations  two  to  three  weeks  prior  to  the 
strike  and  had  trailers  set  up  to  provide 
housing  and  dining  accommodations.  Thi.s 
company  knew  they  had  pushed  the  people  a.s 
far  as  they  could  and  were  prepared  for  the 
ineviuble.  So  much  for  bargaining  in  good 
faith. 

In  a  time  when  catch  phrases  like  -becom 
ing  more  competitive"  seems  to  be  .so  popu 
lar  in  American  business  we  find  it  incred- 
ible that  a  company  would  choose  their  most 
productive  facility  to  start  this  kind  of  a 
fight.  Could  it  be  that  getting  rid  of  the 
Union  takes  precedence  over  productivity" 
At  CF  apparently  fear  and  intimidation  take 
precedence  over  basic  human  dignity. 

We  want  to  thank  you  for  taking  time  out 
of  an   already   busy   schedule    to   visit   with 
these  people.  The  OCAW  is  proud  of  them  for 
their  commitment  and  dedication  and  were 
proud  of  you  for  recognizing  the  seriousnes.^ 
of  their  struggle  and  helping  to  add  to  thr 
visibility  of  the  situation.  It  has  been  frus 
trating  for  the  strikers  to  get  the  me.- 
across  that  what  they  are  fighting  the 
fight  over  is  the  right  to  bargain.  The  vintv. 
to  be  guaranteed  by  virtue  of  contract  Ian 
guage  that  they  may  have  a  say  in  their  own 
destiny.  Thanks  again. 
In  Solidarity. 

Arthur  G.  Potthofe. 

Infl.  Kcp.  OCAW. 
Mr.  DURENBERGER.   Madam  Presi 
dent,  will  my  colleague  yield  for  10  sec 
onds  for  a  correction? 
Mr.  WELLSTONE.  Yes. 
Mr.  DURENBERGER.  In  the  close  of 
my  statement.  I  indicated  that  I  wa.s 
going  to  vote  for  cloture  on  the  par 
ticular  bill.  If  you  could  not  tell  by  the 
tenor  of  my  comments,  that  was  a  mis 
take. 

Mr.  WELLSTONE.  I  do  not  know  if  I 
want  to  yield  to  the  Senator  for  that. 
[Laughter.] 

Mr.  DURENBERGER.  I  intend  to 
vote  against  cloture,  and  I  will  not 
urge  this  on  my  colleague  from  Min- 
nesota. We  have  strongly  held  different 
views  on  this  subject.  But  I  will  cer 
tainly  encourage  it  on  the  rest  of  my 
colleagues  and  ask  for  their  support  in 
voting  against  cloture  on  the  bill. 

Mr.  WELLSTONE.  Madam  President. 
I  want  to  just  simply  follow  up  on  the 
remarks  of  my  colleague  from  Min- 
nesota about  a  level  playing  field.  You 
can  probably  learn  a  lot  more  by  just 
kind  of  being  with  people  than  you  can 
in  some  of  the  debates  we  have  on  the 
floor,  which  is  not  a  put  down  on  my 
part  about  our  debates.  I  think  the 
words  are  important,  but  you  just  get  a 
feel  for  people  sometimes  when  you  are 
just  there  with  them. 

I  spoke  yesterday  about  this  particu 
lar  strike  at  CF  Industries.  I  could  talk 


about  a  lot  of  others  as  well.  But 
Madam  President,  I  will  not  forget  a 
visit  out  there  Sunday  morning  about  3 
or  4  weeks  ago.  It  was  about  10  in  the 
morning.  I  went  out  there  with  Bemie 
Brommer,  who  is  the  president  of  the 
Minnesota  AFL-^IO.  But  I  think  Ber- 
nie  Brommer  will  agree.  He  is  not  the 
person  supporting  this  equation,  nor 
am  I.  It  is  the  j>eople.  Here  you  have 
the  workers  and  their  spouses.  I  think 
that  there  were  27  of  them.  Actually 
what  happened,  this  really  fits  into 
what  this  piece  of  legislation  is  all 
about.  I  quote  from  this  letter  from 
Mr.  Potthoff. 

I  won't  go  into  the  history  of  the  entire 
situation  but  the  fight  these  people  have 
taken  on  is  not  one  motivated  by  the  typical 
interests  in  bettering  one's  lot  in  life  by  im- 
proving wages  and  benefits.  This  conflict  was 
brought  about  by  the  employers  insistence 
on  removing  the  Union  security  clause  from 
their  contract.  As  was  told  to  you  by  the 
strikers,  they  were  replaced  before  they  went 
on  strike. 

Literally,  the  day  they  went  on 
strike  they  were  all  replaced.  So  here 
you  have  these  workers  and  their  fam- 
ily members,  spouses  and  children.  It  is 
raining,  there  is  kind  of  a  fence  outside 
of  the  plant,  and  security  guards.  I  felt 
in  some  ways  like  it  was  the  1930's  be- 
fore there  were  any  unions.  These  are 
people  who  want  to  work  and  want  to 
support  their  families.  But  it  just  got 
to  the  point  where,  from  the  point  of 
view  of  their  own  dignity,  just  in  terms 
of  the  treatment  at  the  workplace,  and 
what  this  company  was  offering  them, 
they  had  no  other  choice.  And  this  is 
the  same  old  kind  of  strategy. 

By  the  way,  it  has  been  going  on  with 
a  vengeance.  Essentially  what  you  do 
is  require  major  and  unreasonable  con- 
cessions by  a  union,  and  then  you  force 
people  out  on  strike.  You  replace  them 
with  workers  unsympathetic  to  the 
union,  and  then  you  decertify  the 
union.  That  is  union  busting.  It  is  only 
turning  the  clock  back  a  half  a  cen- 
tury. 

My  colleague  is  not  on  the  floor  now. 
So  it  is  not  a  question  of  what  kind  of 
debate  with  my  colleague,  because  I 
would  want  him  to  have  the  oppor- 
tunity to  respond  in  kind. 

But  I  have  to  say  that  these  workers 
would  be  the  first  to  say  it  is  a  very 
bad  idea.  In  fact,  it  is  sort  of  a  compel- 
ling proposal  to  really  expedite  the 
whole  NLRB  machinery.  Justice  de- 
layed is  clearly  justice  denied.  Too 
often  when  it  comes  to  the  whole  area 
of  labor  unfair  practice,  what  happens 
is  there  is  such  a  backlog,  inadequate 
resources,  people  wait  for  years,  in 
which  case  from  a  bottom  line  point  of 
view,  too  often  for  companies  it  actu- 
ally makes  good  sense  to  just  basically 
violate  the  labor  law.  Then,  by  the 
time  it  comes  to  compensation,  compa- 
nies are  ahead  4  or  5  years  later,  what- 
ever the  case  might  be. 

I  think  Senator  Durenberger's  idea 
about  expediting  the  process  and  his  ef- 


forts to  do  so  should  be  applauded.  The 
point  is  that  is  not  what  we  are  debat- 
ing right  now.  Actually,  when  I  think 
about  what  these  workers  said  to  me  at 
CF  Industries— Senator  DURENBERGER 
talked  about  that— or  what  Bemie 
Brommer  and  the  other  union  people 
and  nonunion  people  say,  it  is  a  little 
bit  different. 

This  is  the  principle:  When  people  go 
out  on  strike,  they  should  not  be  per- 
manently replaced.  It  just  does  not 
make  any  sense  for  us  to  be  saying  it  is 
illegal  for  a  company  to  fire  someone 
because  they  go  out  on  strike,  but  it  is 
perfectly  legal  for  them  to  perma- 
nently replace  them.  When  we  talk 
about  a  level  playing  field — just  an- 
other quick  Minnesota  reference,  and 
then  let  me  broaden  the  scope  of  this 
discussion  because  this  piece  of  legisla- 
tion is  so  important  in  trying  to  in  fact 
bring  about  some  balance. 

Senator  Durenberger  talked  about 
the  strike  down  at  Austin.  I  was  there 
during  a  good  part  of  that.  I  saw  with 
my  own  eyes  kind  of  what  happened.  I 
do  not  know  that  it  is  true  that  all  of 
the  workers  who  want  to  come  back  to 
work  have  been  able  to  do  so.  Nor  do  I 
think  the  wages  and  benefits  are  high 
for  the  people  working  there. 

Part  of  what  happened  is  not  the 
question  of  people  who  were  perma- 
nently replaced,  but  of  people  who  real- 
ly do  not  have  the  ability  any  longer  to 
bargain  for  decent  wages  and  decent 
working  conditions,  because  they  know 
what  happens  if  a  company  says  no  and 
they  should  go  out  on  strike— which  is, 
of  course,  one  of  the  rights  of  people, 
economic  strikes  included — they  will 
be  permanently  replaced.  We  have  seen 
a  whole  decade  plus  of  depressed  wages 
and  health  and  safety  conditions  and 
working  conditions.  I  think  that  is 
part  of  the  disappearing  middle  class. 
Madam  President. 

I  have  to  say  that  what  happened  in 
the  P-9  Hormel  strike  in  Austin,  MN,  is 
that  the  community  was  indeed  torn 
apart.  When  people  went  out  on  strike, 
they  were  permanently  replaced.  And 
it  was  and  still  is  very  painful.  It  was 
painful  to  people  in  the  community  and 
it  is  painful  for  people  in  the  commu- 
nity. That  is  why  I  think,  if  you  look 
at  the  religious  community,  there  is  so 
much  ecumenical  support  for  S.  55.  You 
have  so  many  of  the  clergy,  so  many  in 
the  religious  community — Christian, 
Moslem,  Jewish,  you  name  it— essen- 
tially saying,  look,  this  is  a  matter  of 
economic  justice.  This  is  a  matter  of 
how  we  build  a  partnership. 

It  is  certainly  pretty  difficult  to  have 
high  levels  of  morale  and  productivity 
and  employees  working  with  employers 
and  workers  with  management,  when 
people  know  that  all  too  often — and 
this  has  been  the  pattern— what  hap- 
pens is  that  some  of  these  companies, 
not  all,  but  some  of  these  companies, 
all  too  many  of  these  companies,  make 
sure  that  these  workers  are  essentially 


presented  with  proposals  they  cannot 
accept.  People  are  forced  out  on  strike 
and  then  permanently  replaced. 

By  the  way,  when  we  talk  about  peo- 
ple that  are  permanently  replaced,  we 
are  not  talking  about  people  with  great 
amounts  of  capital  and  wealth.  That  is 
v/hy  I  think  such  a  strong  part  of  the 
religious  community  has  been  so  sup- 
portive of  this. 

When  we  talk  about  a  level  playing 
field— here  is  a  little  bit  of  evidence  for 
the  Record.  Let  me  talk  about  the 
trend.  Before  1980,  employers  con- 
sciously avoided  the  use  of  permanent 
replacements.  According  to  a  1982 
study  by  the  Wharton  Business  School, 
University  of  Pennsylvania,  instead, 
they  valued  their  workers  and  looked 
forward  to  their  return  after  the 
strike.  But  since  1980,  employers  have 
increasingly  resorted  to  hiring  perma- 
nent replacements.  Let  me  go  through 
some  kind  of  evidence  that  supports 
the  Wharton  School's  position. 

General  Accounting  Office  study.  The 
General  Accounting  Office  issued  a 
study  of  the  use  of  permanent  replace- 
ments in  1991  covering  a  sampling  of 
strikes  between  1985  and  1989.  The  great 
majority  of  participants  in  that  study, 
both  union  and  employer  representa- 
tives, believed  that  "Permanent  re- 
placements were  used  far  more 
often"— I  am  quoting— "in  the  late 
1980's  than  the  late  1970's."  More  spe- 
cifically, the  GAO  found  that  employ- 
ers hired  permanent  replacements,  or 
threatened  to  hire  them,  in  one  out  of 
every  three  strikes. 

When  I  hear  my  colleagues  talk 
about  balance,  a  level  playing  field, 
that  is  what  this  piece  of  legislation 
attempts  to  do. 

Anderson-Little  study.  "A  recent 
survey  of  632  permanent  replacement 
strikes  by  Theresa  Anderson-Little  of 
Notre  Dame  confirms  the  GAO  conclu- 
sions. She  found  that  the  average  num- 
ber of  reported  permanent  replacement 
strikes  quadrupled  from  1974  to  1991." 
Quadrupled.  "She  also  found  that 
where  the  employer  hired  permanent 
replacements,  strikes  lasted  seven 
times  longer  than  the  average  strike 
duration  for  that  period." 

Graham  study.  Not  Senator  Gramm 
from  Texas,  but  another  Graham  study. 
The  Economic  Policy  Institute  re- 
ported recently  on  a  study  conducted 
in  1989  by  University  of  Alabama  Pro- 
fessor Cynthia  Graham.  The  study  fo- 
cused on  two  samples  during  the  time 
period  1984  to  1988.  One  involved  35 
strikes  across  the  country,  and  the 
other  included  21  strikes  in  New  York 
State.  Graham  found  that  employers 
hired  permanent  replacements  in  about 
16  percent  of  the  U.S.  strike  samples 
and  about  24  percent  of  the  New  York 
strike  samples.  Temporary  replace- 
ments were  used  less  frequently.  Sig- 
nificantly, Graham  also  found  that 
strikes  lasted  substantially  longer 
when    permanent    replacements    were 
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hired — an  average  of  363  days — than 
when  temporary  replacements  were 
hired,  an  average  of  72  days;  or  when  no 
replacements  were  hired,  an  average  of 
64  days. 

So  much  for  the  argument  that,  as  a 
matter  of  fact,  this  somehow  leads  to 
better  labor-management  relations  or 
less  bitter  strikes,  and  less  costly 
strikes  to  the  country. 

AFI.I-CIO  study.  The  AFL-CIO  issued 
a  study  in  1991  on  eight  strikes  during 
1990  which  involved  1,000  or  more  work- 
ers in  which  permanent  replacements 
were  hired.  Strike  data  was  compiled 
based  on  statistics  obtained  from  the 
Bureau  of  Labor  Statistics  of  243,000 
workers  participating  in  these  large 
strikes  in  1990.  Approximately  11  per- 
cent, over  25,000  workers,  were  perma- 
nently replaced.  Notably,  69  percent  of 
the  strikers  who  were  permanently  re- 
placed were  trying  to  protect  their  ex- 
isting health  care  benefits.  That  is 
worth  repeating:  69  percent  of  the 
strikers  who  were  permanently  re- 
placed were  trying  to  protect  their  ex- 
isting health  care  benefits,  but  they 
ended  up  losing  their  jobs.  They  ended 
up  losing  their  jobs. 

Again,  when  Senator  Durenbkrgkr 
talked  about  the  importance  of  stream- 
lining and  expediting,  and  I  would  as- 
sume adding  resources  to  the  whole 
NLRB  machinery,  great.  I  know  Bill 
Gould,  Chair  of  the  Board  now,  is  very 
committed  to  that.  But  we  are  talking 
about  the  reality  of  what  all  too  often 
happens  to  workers  in  this  particular 
case,  many  of  whom  really  went  out  on 
strike,  had  no  other  choice  but  to  try 
and  fight  for  health  care  benefits  for 
themselves  and  their  families,  and  then 
were  permanently  replaced.  That  is  the 
reality  we  are  dealing  with.  That  is  the 
imbalance  that  we  now  have.  That  is 
the  balance  that  we  are  trying  to  re- 
store. 

UAW  study.  In  1991,  United  Auto 
Workers  surveyed  their  field  offices 
and  found  35  cases  in  which  a  strike  oc- 
curred and  replacements  were  hired 
since  the  mid-1980's.  Permanent  re- 
placements were  hired  in  80  percent  of 
these  strikes. 

Well,  Madam  President,  I  could  go 
on,  but  I  will  conclude.  The  overwhelm- 
ing weight  of  the  evidence  dem- 
onstrates that  the  hiring  of  permanent 
replacements  is  a  pervasive  problem  in 
this  country,  and  that  it  is  tearing  at 
the  fabric  of  our  society.  Employers 
hire,  or  threaten  to  hire,  permanent  re- 
placements in  roughly  one  out  of  every 
three  strikes.  And  where  an  employer 
does  hire  permanent  replacements,  the 
labor  dispute  is  likely  to  last  substan- 
tially longer,  and  the  union  is  likely  to 
suffer  a  substantial,  if  not  fatal,  defeat. 

Unless  we  pass  this  piece  of  legisla- 
tion. Madam  President,  the  Workplace 
Fairness  Act,  the  right  to  strike  will 
remain  a  hollow  promise.  In  fact,  the 
right  to  strike  has  become  the  right  to 
be  fired.  That  is  really  what  it  has  be- 


come. And  the  American  labor  unions 
will  be  irreparably  damaged,  the  labor 
unions  in  this  country. 

I  do  not  think  that  is  the  issue.  The 
issue,  as  long  as  we  are  talking  about  a 
balance,  is  whether  or  not  we  are  going 
to  have  a  balance  between  those  who 
have  so  much  of  the  economic  re- 
sources, so  much  of  the  wealth,  who 
make  the  large  contributions  and  have 
so  much  of  the  political  power,  and  av- 
erage citizens,  working  people,  whether 
they  are  in  unions  or  not. 

This  is  all  about  fair  labor  practices. 
But  that  is  another  issue.  In  the  case  of 
unfair  labor  practices,  at  least  in  the- 
ory, nobody  should  be  permanently  re- 
placed. 

What  this  piece  of  legislation  is 
about  is  decent  wages,  decent  working 
conditions,  the  right  to  bargain  collec- 
tively, and  the  whole  question  of 
whether  or  not  average  people,  working 
people,  will  be  able  to  get  a  fair  shake. 
That  is  what  this  piece  of  legislation 
attempts  to  address. 

Madam  President,  I  just  simply  have 
to  say  one  more  time  that  I  hope  we 
will  be  able  to  proceed.  I  hope  that  this 
piece  of  legislation  will  not  be  filibus- 
tered. 

Obviously,  it  is  going  to  be  a  very  dif- 
ficult struggle,  and  there  are  those  who 
say  that  the  votes  are  not  going  to  be 
here.  I  think  it  is  extremely  important 
that  the  people  in  the  country  under- 
stand how  each  and  every  one  of  us 
votes  and  then  hold  us  accountable.  I 
guess  each  one  will  vote  what  we  hon- 
estly believe.  I  have  no  quarrel  with 
that. 

I  have  to  say  on  the  basis  of  what  I 
have  F'^en  in  my  State  of  Minnesota, 
much  less  around  the  country,  a  lot  of 
people  who  really  desperately  want  to 
have  decent  wages  and  be  able  to  give 
their  children  and  families  a  decent 
life.  All  too  often  they  have  been  forced 
on  strike  and  permanently  replaced. 

I  think  we  have  to  restore  some  bal- 
ance. I  think  we  have  to  restore  some 
fairness.  I  think  we  have  to  make  sure 
that  working  people,  average  families, 
have  a  fair  chance.  This  piece  of  legis- 
lation goes  to  the  most  important  set 
of  issues  for  families  in  this  country, 
bread-and-butter  economic  issues, 
bread-and-butter  economic  issues.  That 
is  what  this  piece  of  legislation  is 
about,  how  we  provide  some  protection 
to  families. 

Madam  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas. 

Mr.  GRAMM.  Madam  President,  I 
guess  there  are  a  lot  of  people  who  look 
at  this  issue  and  see  it  as  a  labor-man- 
agement issue.  Very  few  of  us  know  all 
the  intricate  facets  of  the  labor  laws 
that  have  been  passed  in  the  country. 
Many  people  are  confused  by  labor 
rights  and  management  rights.  Obvi- 
ously, there  have  been  a  thousand  and 
one  studies  on  all  the  issues. 

But  today  I  want  to  address  the  fun- 
damental issue  that  is  involved  in  the 
so-called  striker  replacement  bill. 


Every  once  in  a  while  you  have  an 
issue  come  along  in  the  Senate  that, 
while  you  can  cloak  it  in  very  confus- 
ing terms,  while  you  can  debate  it  in 
the  frame  of  reference  of  other  issues 
that  are  also  cloudy  and  confusing, 
stands  on  its  own,  and  it  appeals  to  our 
very  basic  philosophies  in  determining 
where  we  stand  on  that  issue.  The  issue 
before  us  is  one  of  those  issues.  In  fact, 
this  is  as  clear  an  issue  as  has  ever 
been  dealt  with  in  the  9  years  I  have 
been  in  the  Senate  because  the  issue 
here  is  freedom.  The  issue  here  is  the 
basic  right  of  people  to  work  and  the 
basic  right  of  people  to  employ. 

Now.  if  I  want  to  take  a  job.  I  have  a 
right  to  go  out  and  submit  my  resume, 
to  submit  an  evaluation  of  my  skills, 
and  to  apply  for  that  job.  If  the  em- 
ployer believes  that  I  am  going  to  be 
productive  enough,  I  will  end  up  get- 
ting that  job. 

Once  I  am  working  in  that  job,  I  have 
a  right  to  quit.  I  have  a  right  to  quit 
because  I  do  not  like  the  people  I  work 
for;  I  have  a  right  to  quit  because  I  do 
not  like  the  working  conditions;  I  have 
a  right  to  quit  because  I  do  not  like  the 
benefits;  I  have  a  right  to  quit  because 
I  do  not  believe  that  my  full  talents 
are  being  used  or  that  I  am  being  treat- 
ed respectfully;  or  I  have  the  right  to 
quit  because  someone  down  the  block 
or  across  the  Nation  offers  me  a  better 
job  with  better  working  conditions  and 
higher  wages. 

Those  are  the  rights  I  have  as  a  free 
American.  And  since  there  are  a  lot  of 
people  who  are  workers  in  America, 
those  rights  are  almost  never  chal- 
lenged. 

But  while  I  have  a  right  to  quit 
working  for  you.  I  do  not  believe  that, 
in  a  free  country.  I  have  the  right  to 
prevent  you  from  hiring  someone  else. 
You  either  believe  in  freedom  or  you  do 
not.  And  I  do.  I  believe  freedom  extends 
not  just  to  people  who  happen  to  exist 
in  large  numbers  in  America,  but  it  ex- 
tends to  people  who  exist  in  smaller 
numbers.  I  believe  people  who  create 
jobs  have  rights.  I  believe  the  people 
who  save  their  money,  who  accumulate 
capital,  who  take  risks,  who  create 
jobs,  who  basically  build  the  coop  and 
the  pond  and  put  out  the  corn  for  the 
goose  that  lays  the  golden  egg  in 
America  have  rights. 

So  the  fundamental  issue  here  is 
this — no  one  disputes  that  if  I  want  to 
quit  my  job,  I  have  that  right.  This  dis- 
pute is  about  whether,  after  having  de- 
cided that  I  am  going  to  withhold  my 
labor  and  stop  working  for  you  because 
of  my  unhappiness  on  my  job  and  be- 
cause of  a  dispute,  I  have  the  right  to 
effectively  prevent  you  from  hiring 
someone  else. 

I  say  I  do  not  have  that  right.  I  be- 
lieve that  my  freedom  ends  where  your 
freedom  begins  and,  while  I  can  quit, 
while  I  can  withhold  my  labor,  while  I 
can  negotiate,  I  should  not  have,  in  a 
free  society,   the  right  to  say  to  you 


that  if  I  leave  my  job,  you  cannot  hire 
someone  else  to  take  my  place. 

If  we  adopt  this  bill,  that,  in  essence, 
is  what  we  are  doing  because  if  I  am 
able  to  come  back  at  any  moment  and 
force  you  to  fire  whomever  you  hired 
to  take  my  job,  that  person  has  no  job 
security,  that  person  has  no  rights,  and 
as  a  result,  in  all  probability,  the  com- 
pany is  not  going  to  be  able  to  find 
anyone  to  take  that  job  since  they 
know  it  is  a  temporary  one. 

So  at  issue  here  is  not  some  com- 
plicated issue  of  labor  law.  It  is  not 
even  a  complicated  issue  of  trying  to 
balance  the  playing  surface  in  competi- 
tion, though  I  want  to  talk  a  little  bit 
about  that.  What  is  at  issue  here  is  the 
basic  freedom  of  people  in  the  freest 
country  in  the  history  of  the  world. 

I  have  a  right  to  quit  working  for 
you.  I  have  a  right  to  withhold  my 
labor,  but  I  do  not  have  a  right  to  tell 
you  that,  after  having  withheld  my 
labor,  you  cannot  go  out  and  hire 
someone  else.  I  have  no  right  to  make 
the  person  you  hire  a  second-class  citi- 
zen and  say  that  their  claim  to  the 
right  to  work  for  this  company  is  a 
lesser  claim  than  my  right  to  work  for 
this  company,  when  in  fact  I  am  the 
person  individually  or  collectively  who 
chose  to  leave. 

Now,  that  is  the  real  Issue  here,  and 
all  the  other  issues  are  unimportant. 
But  I  am  going  to  talk  about  one  of 
them,  unimportant  though  it  be,  rel- 
ative to  freedom,  and  that  is  the  whole 
issue  of  what  the  passage  of  this  bill 
would  really  do  to  the  American  econ- 
omy. 

The  passage  of  this  bill  would  basi- 
cally change  the  fundamental  relation- 
ship between  labor  and  management  in 
America.  It  would  basically  give  labor 
a  tremendous  increase  in  its  powers. 
That  is  what  this  whole  debate  is 
about.  This  debate  is  a  power  grab  by 
organized  labor  to  infringe  on  the  free- 
dom of  people  to  expand  their  power. 
And  the  negative  side  of  it  economi- 
cally is  that  if  this  bill  is  passed,  if  or- 
ganized labor  knew  that  by  striking 
they  could  prevent  a  company  from 
hiring  people  to  take  their  place,  then 
the  employer  stands  to  lose  everything 
and  the  employee,  who  at  any  moment 
can  come  back  and  demand  the  job 
back,  stands  to  lose  relatively  little. 

What  we  would  have  in  America  is  a 
raft  of  labor  disputes.  We  would  have 
numerous  strikes.  We  would  have  a  tre- 
mendous labor  blockage.  We  would 
have  a  disruption  of  the  economy.  We 
would  have  wage  growth  without  rela- 
tion to  productivity.  The  net  result 
would  be  a  declining  competitiveness 
for  American  industry  on  the  world 
market  and  declining  living  standards. 

So  I  think  you  can  make  a  strong  ar- 
gument against  this  bill  based  on  the 
economic  well-being  of  the  American 
people.  You  can  make  a  strong  argu- 
ment against  it  based  on  the  competi- 
tiveness of  American  products  on  the 


world  market.  You  can  make  a  strong 
argument  against  it  in  terms  of  what  it 
will  mean  to  our  living  standard. 

For  all  those  reasons  it  ought  to  be 
rejected.  But  they  are  relatively  insig- 
nificant as  compared  to  the  big  issue, 
and  the  big  issue  is  freedom. 

I  believe  in  freedom.  And  I,  like  the 
Senator  from  Minnesota,  am  delighted 
that  we  are  holding  this  vote  today.  I 
am  delighted  we  are  holding  this  vote 
today  because  as  a  result,  all  America 
will  know  where  we  stand  on  this  issue. 
The  essence  of  democracy  is  account- 
ability, and  today  we  take  a  stand,  and 
the  stand  is  either  for  or  against  free- 
dom. 

It  is  for  the  right  of  a  free  people  to 
withhold  their  labor.  It  is  also  for  the 
right  of  a  free  employer  to  hire  some- 
one to  work  if  the  person  who  had  the 
job  has  chosen  voluntarily  not  to  ex- 
tend that  right  to  work.  That  is  a  basic 
freedom.  It  is  a  freedom  that  I  believe 
we  in  this  Congress  and  in  this  Govern- 
ment are  sworn  to  preserve.  As  a  re- 
sult. I  am  happy  that  all  the  world  will 
know  where  we  stand  on  this  issue. 
I  yield  the  floor 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Mathews).  The  Senator  from  Min- 
nesota. 

Mr.  WELLSTONE.  Mr.  President, 
just  a  couple  of  quick  points.  I  know 
the  Senator  from  North  Carolina  wants 
to  speak. 

Listening  to  the  Senator  from  Texas, 
it  sounds  to  me,  Mr.  President,  that 
the  Senator's  view  is  that  if  you 
should— it  could  be  an  economic  issue, 
it  could  be  an  unfair  labor  practice — 
that  if  you  leave  work,  somebody  is 
physically  forcing  you  to  leave  work, 
that  you  will  never  have  an  oppor- 
tunity to  get  your  job  back. 

I  would  just  say  to  the  Senator  that 
could  be  his  position  but  that  is  at  odds 
with  Federal  labor  policy  that  we  have 
had  in  this  country  for  59  years.  I 
mean,  if  we  were  to  sort  of  take  that 
definition  of  freedom,  you  could  lit- 
erally, because  of  an  unfair  labor  prac- 
tice, say,  "I  just  simply  can't  accept 
this,"  and  you  leave  work  and  we  have 
this  right  to  bargain  collectively.  That 
has  been  the  very  heart  of  it. 

Under  the  Senators  standard,  if  you 
leave  work,  if  you  are  on  strike  be- 
cause of  this,  there  is  no  way  you  could 
even  go  back  to  work.  That  is  my  first 
point. 

And,  I  mean,  if  we  want  to  turn  the 
clock  back  60  years,  we  can  do  so. 
Maybe  that  is  what  is  at  issue  here.  I 
certainly  hope  not. 

That  is  why  in  the  1930"s,  with  the 
Wagner  Act,  we  moved  forward  with 
what  I  think  was  really  something 
quite  important.  We  talked  about  the 
right  to  organize  and  bargain  collec- 
tively, so  that  there  was  some  alter- 
native to  the  terror  of  unemployment 
or  unsafe  working  conditions  or  essen- 


tially  being   fired  willfully   and   arbi- 
trarily. That  is  what  we  tried  to  do. 

My  second  point,  Mr.  President,  is 
that  we  have  some,  I  guess,  different 
definitions  of  freedom.  It  is  interest- 
ing, there  was  a  poll  conducted  last 
month  by  Fingerhut-Powers.  Respond- 
ents were  asked  whether  employers 
should  be  permitted  to  hire  permanent 
replacements  for  striking  workers. 
Sixty-four  percent  responded  that  an 
employer  should  not,  while  35  percent 
said  they  should.  At  least  four  previous 
polls  produced  similar  results.  In  a  1992 
Roper  Poll,  72  percent  of  the  respond- 
ents supported  a  ban  on  the  hiring  of 
permanent  replacements.  Only  14  per- 
cent said  workers  should  not  have  the 
right  to  strike  without  fear  of  losing 
their  jobs. 

So  the  Senator  has  his  own  definition 
of  freedom.  But  I  think  the  vast  major- 
ity of  people  in  the  country  understand 
sort  of  who  has  huge  amounts  of  cap- 
ital and  the  wealth  and  power  versus 
the  position  of  regular  working  people 
and  understand  that  there  is  another 
kind  of  freedom  which  is  the  freedom 
not  to  be  exploited;  freedom  from  hun- 
ger, the  freedom  to  have  a  decent  job. 
decent  wages,  decent  working  condi- 
tions; freedom  not  to  work  in 
unhealthy,  unsafe  conditions.  That  is 
what  this  piece  of  legislation  is  all 
about. 

And,  as  far  as  the  vote  today,  and  so 
people  in  the  country  will  know  where 
each  of  us  stands,  yes,  that  is  account- 
ability. I  agree  with  the  Senator  on 
that  point.  It  is  the  only  point  I  agree 
with  him  on. 

But  sometimes  there  is  a  disconnect 
between  a  filibuster  effort,  the  60-vote 
requirement,  versus  sentiment  around 
the  country.  It  could  be,  as  a  matter  of 
fact  is  the  case,  just  looking  at  the 
polling  data,  that  most  people,  the  vast 
majority  of  people  think  this  is  an 
issue  of  fairness.  The  Senate  vote  may 
go  a  different  way.  We  may  not  have 
the  60  votes,  given  the  filibuster.  Thus, 
we  will  be  accountable. 

But  let  us  not  assume  that  because 
there  is  a  successful  filibuster,  if  that 
is  what  happens,  that  somehow  this  fil- 
ibuster represents  the  position  that 
most  of  the  people  in  the  country  have 
about  freedom  as  defined  so  narrowly. 
That  is  not  the  case. 
I  yield  the  floor 

Mr.  GRAMM  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President.  I  will  be 
brief. 

First  of  all,  I  just  want  to  clarify  a 
point.  The  point  I  made  was  not  that 
you  are  guaranteed  of  losing  your  job 
permanently  if  you  deny  your  labor. 

Let  me  respond  to  this  on  the  eco- 
nomic plane  and  then  the  freedom 
plane. 

The  point  is  that  you  stand  a  risk 
once  you  have  said  to  your  employer, 
"I  will  not  work."  You  stand  the  risk 
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that  the  employer,  in  exercising  his 
freedom,  will  hire  somebody  else.  And. 
as  a  result,  we  have  a  balance  in  the  re- 
lationship between  the  employee  and 
the  employer  which  has  made  this 
country  the  richest,  freest  and  happiest 
country  in  the  history  of  the  world. 

What  this  bill  would  do  is  change 
that  fundamental  relationship  by  deny- 
ing the  employer  the  basic  freedom  to 
employ  the  capital  that  the  employer 
has  accumulated,  to  put  that  capital  to 
work  on  his  behalf  and  on  behalf  of  the 
country. 

In  terms  of  freedom.  I  cannot  believe 
that  there  would  be  a  single  Founding 
Father  who  would  accept  the  argu- 
ment, no  matter  how  you  couch  it  in 
labor  law  and  in  the  rhetoric  of  the  col- 
lectivization of  the  rights  and  oppor- 
tunity, that  if  an  employee  withheld 
his  labor  and  refused  to  work,  that  an 
employer  should  be  denied  the  right,  if 
that  employer  chose,  to  hire  someone 
else  to  take  that  job  and  that  the  per- 
son who  took  that  job  should  not  have 
exactly  the  same  rights  and  privileges 
as  the  person  who  refused  to  work  in 
that  job. 

I  think,  when  you  state  it  in  those 
terms,  that  it  is  a  very,  very  simple 
and  very  straightforward  principle. 

Mr.  WELLSTONE.  Mr.  President, 
just  a  quick,  quick  response  and  that 
will  be  it. 

I  am  glad  to  hear  the  slight  amend- 
ment of  the  original  formulation  be- 
cause I  thought  I  heard  the  Senator 
originally  say  that  the  point  really  was 
freedom  and  if  you  left  your  job  and 
you  went  out  on  strike  for  whatever 
the  reasons  were,  then  there  is  no  par- 
ticular reason  for  you  to  believe  you 
will  be  able  to  come  back.  In  fact,  it  is 
up  to  the  employer  to  decide  whether 
he  or  she  wants  you  back,  period, 
whether  it  be  unfair  labor  practice  or 
anything  else. 

Now,  on  the  second  point,  which  has 
to  do  with  the  whole  question  of  the 
richest,  freest,  greatest  country  in  the 
world,  I  assume  that  each  and  every 
one  of  us  loves  this  country.  I  do  not 
think  we  would  be  in  the  Senate  if  this 
were  not  so.  And  certainly,  given  a  dif- 
ferent definition,  and  I  would  like  to 
have  another  definition  of  freedom  for 
a  moment.  I  mean,  my  father  left  per- 
secution in  Russia  and  I  am  a  first-gen- 
eration American  and  I  dearly  love  this 
country  for  the  freedom  and  all  that  it 
is. 

The  question  is  not  who  loves  the 
country.  The  question  is  what  has.  in 
fact,  happened  over  the  last  decade  and 
a  half.  And  when  we  look  at  what  has 
happened  is  we  see  increasing  dispari- 
ties of  wealth  and  income,  declining 
middle  class.  We  see  all  too  often  peo- 
ple forced  to  go  out  on  strike  and  then 
permanently  replaced.  That  is  really 
the  reality.  Let  us  get  away  from  the 
theories. 

Finally,  on  the  Founding  Fathers,  I 
do  not  know  what  to  say.  As  a  former 


the  representa- 
addressed      the 


political  science  teacher,  this  sort  of 
becomes  an  endless  debate  as  to  what 
were  the  real  intentions  of  the  Found- 
ing Fathers.  I  guess  there  really  were 
not  any  Founding  Mothers,  which  is  a 
whole  other  issue. 

But  I  would  say.  it  sort  of  depends. 
But  I  have  to  believe  that,  given  the 
views  of  some  of  the  real  greats  like  a 
Thomas  Jefferson,  who  cared  so  much 
about  yeomen  farmers,  and  cared  so 
much  about  making  sure  there  was 
some  real  equality  of  opportunity, 
given  all  the  trends  that  are  taking 
place  in  the  United  States  of  America, 
I  would  be  willing  to  argue  we  would 
get  a  lot  of  support.  But  that  is  sort  of 
a  debate  that  goes  on  and  on. 

But  let  me  focus  back  again.  This  is 
all  about  the  right  to  bargain  collec- 
tively. It  is  all  about  workplace  fair- 
ness. It  all  about  restoring  some  bal- 
ance. It  is  all  about  economic  justice. 
It  is  all  about  making  sure  that  we 
have  some  kind  of  partnership  between 
business  and  labor.  And,  frankly.  I 
think  it  is  extremely  important  that 
we  come  down  voting  on  behalf  of 
working  families.  They  deserve  rep- 
resentation in  the  U.S.  Senate.  All  too 
often  they  do  not  get 
tion  they  deserve. 

Mr.       FAIRCLOTH 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  FAIRCLOTH.  Mr.  President.  I 
focus  on  this  from  a  little  bit  different 
perspective.  We  have  heard  the  freedom 
aspect  of  it  discussed. 

Mr.  President.  I  have  spent  the  last 
46  years  of  my  life  in  the  private  sec- 
tor. I  have  met  a  payroll  every  Friday 
of  every  week  of  those  years,  and  will 
meet  one  this  Friday.  It  is  unfortunate 
for  the  American  people  that  there  are 
not  more  people  in  the  Congress  who 
know  what  it  means  to  run  a  business. 
If  there  were,  we  would  not  even  con- 
sider union-inspired  Government  power 
grabs  like  the  strike  bill  before  us. 

Prohibiting  employers  from  replac- 
ing striking  workers  is  simply  a  bad 
idea,  and  it  does  not  make  common 
sense  for  American  business  or  the 
working  people.  I  have  run  businesses 
and  hired  people,  as  well  as  let  them 
go.  I  know  first  hand  how  important  it 
is  to  have  flexibility  in  relations  with 
employees. 

And  sometimes  that  means  the  flexi- 
bility to  let  someone  go,  if  you  cannot 
agree  with  them,  and  hire  someone  else 
who  needs  the  job  and  with  whom  you 
can  agree.  By  prohibiting  replacement 
of  striking  workers.  Congress  would 
take  away  a  basic  and  fundamental  ele- 
ment of  the  free  market  and  insert  in 
its  place  an  unnecessary  and  unwel- 
come third-party  negotiator— big  labor. 
Mr.  President,  if  we  pass  this  bill,  the 
entire  balance  of  the  U.S.  labor  market 
would  be  thrown  into  chaos.  The  U.S. 
Government  would  hand  the  keys  to 
the    American    economy    over    to    big 


labor.  Union  bosses  would  have  a  choke 
hold  on  the  U.S.  economy— and  they 
will  use  it.  Do  not  ever  forget  that. 
Union  bosses  would  call  strikes  at  will 
and  force  men  and  women  off  their  jobs 
and  onto  the  picket  lines. 

And  make  no  mistake  about  it.  big 
labor  bosses  do  not  have  the  economic 
health  of  the  United  States  or  the 
American  worker  at  heart.  They  have  a 
single  goal— forcing  more  people  to 
join  the  now  dying  unions  in  order  to 
enrich  their  now  depleted  treasuries. 
The  very  same  treasuries  which  give 
millions  of  dollars  to  fund  the  leftwing 
friends  of  labor  who  are  in  the  Con- 
gress. 

Mr.  President,  this  country  has  come 
too  far  to  return  now  to  the  days  of 
forced  unionism  and  widespread 
strikes,  and  widespread  they  would  be 
if  this  were  to  become  law.  The  United 
States  is  competitive  and  productive 
internationally  today  precisely  be- 
cause the  drag  of  big  labor  is  not  as 
strong  in  this  country  as  it  is  in  other 
nations.  While  countries  like  Italy  suf- 
fer endless  strikes,  our  labor  disputes 
are  generally  handled  through  bargain- 
ing and  good-faith  negotiation.  That  is 
the  way  they  should  be. 

The  American  worker  today  is  better 
paid,  better  trained,  and  more  produc- 
tive than  any  time  in  this  country's 
history.  All  this  has  been  achieved 
while  the  role  of  unions  over  the  years 
has  steadily  declined.  The  private  sec- 
tor does  not  need  big  Government  and 
big  labor  holding  the  hands  of  its  em- 
ployees. It  is  doing  just  fine  without 
any  more  help  from  Washington.  We 
have  come  too  far  to  sacrifice  the  inde- 
pendence of  the  American  worker  to 
greedy  union  bosses  hungry  for  addi- 
tional dues,  and  that  is  what  we  are 
talking  about  doing. 

Mr.  President,  it  is  obvious  what  the 
goal  of  this  legislation  is  to  anyone 
who  has  spent  time  in  the  private  sec- 
tor. The  goal  is  to  effectively  create  a 
system  of  compulsory  unionism  in  the 
United  States. 

We  talk  about  freedom.  No  longer 
would  there  be  freedom.  You  would  be 
forced  into  a  union  if  you  were  going  to 
work. 

By  giving  the  awesome  power  to  the 
unions  to  totally  shutdown  American 
business  and  commerce  we  automati- 
cally give  them  the  leverage  to  black- 
mail employers  into  closed-shop  con- 
tracts. What  this  means  is  that  mil- 
lions of  workers  in  right-to-work 
States  like  North  Carolina  will  be 
forced  against  their  will  to  join  unions 
and  pay  union  dues.  They  will  be  com- 
pelled against  their  will  to  financially 
support  distant  union  hacks  and  their 
leftwing  political  causes,  the  very 
same  men  who  are  right  now  sitting 
across  the  street  in  their  plush  offices 
pulling  every  last  string  to  get  this  bill 
passed.  They  will  fail.  If  unions  do  not 
get  this  shot  in  the  arm  from  big  Gov- 
ernment, they  will  continue  to  become 


even  more  irrelevant  and  marginalized 
in  the  modem  economy.  The  bill  is  the 
unions'  last  dying  gasp.  Unions  are 
dying— and  good  riddance. 

Mr.  President,  the  single  best  argu- 
ment against  this  bill  is  the  common- 
sense  argument.  The  way  things  stand 
now,  employees  can  strike,  and  when  it 
becomes  necessary,  management  can 
replace  workers. 

Management  is  extremely  reluctant 
to  replace  workers  and  labor  is  gen- 
erally reluctant  to  strike.  That  is  what 
we  are  talking  about,  a  balance,  and  we 
need  to  maintain  this  balance.  It  works 
and  it  makes  common  sense.  But  com- 
mon sense  is  an  uncommon  thing  in 
Washington,  and  nowhere  is  that  better 
illustrated  than  in  the  debate  over 
striker  replacement. 

Mr.  President,  this  law  would  destroy 
the  natural  balance  of  the  labor  mar- 
ket and  give  all  the  bargaining  power 
to  unions.  Every  business  in  this  coun- 
try from  auto  factories  to  hospitals — 
no  matter  how  big  or  how  small— would 
immediately  be  subject  to  totally  dev- 
astating and  unnecessary  strikes — all 
because  the  U.S.  Congress  did  the 
unions'  bidding.  All  because  the  Con- 
gress put  in  the  fix  and  named  the  win- 
ners and  the  losers.  Industry  and  com- 
merce of  this  country  will  be  the  los- 
ers. The  winners  will  be  union  bosses 
and  labor-financed  politicians.  And  as  I 
say,  the  losers  will  be  American  work- 
ers and  American  ability  to  be  com- 
petitive. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President,  I 
will  speak  ever  so  briefly  because  I 
know  our  colleague  from  Colorado  is 
anxious  to  speak.  I  do  not  know  if  the 
Senator  from  Kansas  may  want  to  re- 
spond as  well. 

I  must  say,  without  responding  point 
by  point  to  what  the  junior  Senator 
from  North  Carolina  had  to  say.  I  find 
his  comments  very  revealing,  which  is 
to  say.  "Good  riddance  to  unions,  we'll 
just  end  the  country  of  the  cursed 
unions."  I  mean,  that  is  the  Senator's 
framework,  and  if  it  is  the  Senator's 
position  that  we  should  go  back  about 
half  a  century  plus  and  have  no  unions 
and  have  working  people  not  have  rep- 
resentation and  be  able  to  bargain  col- 
lectively, then  so  be  it.  that  is  his  posi- 
tion. 

That  is  where  we  were  once  upon  a 
time,  Mr.  President.  And  as  a  matter  of 
fact,  what  happened  with  unions  in  the 
1930'&— I  guess  it  is  all  our  own  back- 
grounds. 

Let  me  try  not  to  use  any  labels— 
rightwing,  leftwing  or  all  the  rest  of  it. 
Let  me  simply  say,  given  my  own  back- 
ground, what  I  know  from  my  own  par- 
ents and  my  own  family  is  that  before 
unions,  as  during  the  1920's  which  then 
gave  way  to  the  decade  of  the  1930's, 


slave  wages,  unsafe  working  condi- 
tions— we  have  unsafe  working  condi- 
tions in  a  lot  of  our  plants  today,  do  we 
not,  Mr.  President?  Unsafe  working 
conditions.  And  what  happened  was, 
through  unions  and  through  the  devel- 
opment of  the  labor  movement  of  the 
thirties,  the  minimum  wage — it  is  a 
difference  of  opinion  we  have — Social 
Security,  the  right  to  bargain  collec- 
tively, the  right  to  join  a  union,  some 
alternative  to  the  terror  of  being  un- 
employed, some  alternative  to  being 
summarily  dismissed,  some  basic  pro- 
tections for  those  people  who  did  not 
own  these  companies  and  did  not  have 
the  wealth  and  the  power,  that  is  what 
labor  was  about.  And  by  the  way.  it 
was  more  bread  and  more  justice  for 
people.  I  think  it  made  the  United 
States  of  America  a  better  country. 

Now,  if  the  agenda  in  a  filibuster  of 
this  piece  of  legislation  is — and  I  para- 
phrase the  Senator  from  North  Caro- 
lina—good riddance,  get  rid  of  unions, 
great,  let  us  know  what  the  agenda  is. 
Not  great  that  that  is  the  agenda,  but 
I  think  it  is  great  that  people  who  fol- 
low this  debate  know  what  the  agenda 
is.  If  that  is  the  Senator's  agenda,  so  be 
it.  I  do  not  know  that  there  is  much 
more  to  say. 

Mr.  FAIRCLOTH.  I  would  like  to  re- 
spond to  the  Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  FAIRCLOTH.  I  do  not  want  to 
move  the  Nation  backward.  I  wish  to 
move  it  forward.  And  I  spent  my  life 
doing  that,  a  major  portion  of  it.  This 
is  not  the  thirties;  I  was  here  during 
the  thirties.  It  is  not  the  forties;  I  was 
here  then.  We  have  seen  a  constant  de- 
cline in  the  power  of  the  unions  in  this 
Nation  for  the  very  simple  reason  that 
they  have  imposed  themselves  upon  the 
American  worker  and  they  have  lost 
favor  with  the  American  worker.  That 
is  the  reason  for  the  decline  in  union- 
ized workers  today. 

But  the  Senator  makes  a  very  ap- 
pealing case,  and  I  have  one  question, 
if  I  may  ask.  Has  the  Senator  himself 
ever  run  a  business  or  been  responsible 
for  a  payroll? 

Mr.  WELLSTONE.  No:  I  have  not  run 
a  business.  I  have  worked  for  busi- 
nesses. I  have  not  run  a  business. 

Mr.  FAIRCLOTH.  The  Senator  has 
never  been  responsible  for  a  payroll? 

Mr.  WELLSTONE.  That  is  correct. 

Mr.  FAIRCLOTH.  I  yield  the  noor. 

Mr.  WELLSTONE.  Mr.  President,  let 
me  just  respond  by  asking  the  Senator 
whether  or  not  he  has  ever  been  a 
teacher? 

Mr.  FAIRCLOTH.  No;  I  have  never 
been  a  teacher.  But  I  have  taught. 

Mr.  WELLSTONE.  Well.  I  have  never 
run  a  small  business,  but  I  am  very  in- 
terested in  small  businesses. 

Mr.  President,  just  to  finish  this,  let 
me  give  the  Senator  a  slightly  dif- 
ferent interpretation  about  the  decline 
of  unions.  No.  1.  we  have  as  a  matter  of 


record  good  riddance  to  unions,  so  we 
§ort  of  know  what  the  agenda  is  here. 

But  second  of  all.  Mr.  President.  I 
think  that  is  what  this  debate  is  all 
about.  First  of  all.  we  saw  mergers,  le- 
veraged buyouts,  we  saw  different  man- 
agement, we  see  the  rise  of  union-bust- 
ing consultants,  and  all  the  rest  of  it. 

The  other  problem,  Mr.  President,  is 
that  employers,  if  they  want  to,  have 
an  atomic  bomb;  that  is  permanent  re- 
placement. That  is  really  what  is  going 
on  here.  I  keep  hearing  my  colleagues 
talk  about  balance.  If  an  employer  can- 
not fire  someone  for  going  out  on 
strike  but  can  permanently  replace 
them — I  have  seen  that  in  Minnesota, 
over  and  over  again — they  have  an 
atomic  bomb.  Thus,  it  is  very  difficult 
for  people  to  have  the  same  kind  of  le- 
verage and  say  that  they  had  before. 

Yes,  people  are  worried  about  joining 
unions,  they  are  worried  about  going 
out  on  strike,  unions  are  busted,  wages 
are  depressed,  working  conditions  are 
not  good,  and  you  have  a  declining 
middle  class— this  is  not  just  about 
unions — but  it  is  not  because  people 
have  just  decided  that  they  are  not  in- 
terested in  better  wages  or  they  do  not 
want  to  work  in  unsafe  workplaces,  I 
would  say  to  the  Senator  from  North 
Carolina.  It  has  something  to  do  with 
this  huge  imbalance  of  power  that  has 
developed  with  a  vengeance  over  the 
last  decade  plus.  One  side  has  an  atom- 
ic bomb:  Go  out  on  strike;  we  perma- 
nently replace  you.  What  is  the  incen- 
tive for  that  side  to  negotiate?  Why 
would  you  negotiate  when  you  know 
you  can  just  permanently  replace  the 
people?  Would  it  not  be  better  to  have 
some  fairness,  some  balance?  That  is 
what  we  are  trying  to  restore. 
I  yield  the  floor. 

Mr.  BROWN.  Mr.  President.  I  rise  out 
of  concern  regarding  S.  55.  and  I  will 
try  to  make  my  remarks  concise. 

Some  Members  may  approach  this 
issue  as  advocates  for  unions.  Others 
may  approach  it  as  advocates  for  man- 
agement. Still  others  may  think  of  the 
issue  in  terms  of  how  it  will  affect  U.S. 
competitiveness  around  the  world.  But 
I  think  most  Americans  think  about 
this  issue  in  terms  of  fairness — what  is 
reasonable,  what  is  fair,  what  makes 
sense,  what  kind  of  rights  should  work- 
ers have  versus  management. 

We.  as  Americans,  have  good  com- 
mon sense  in  these  matters.  We  have 
not  thought  of  dividing  power  in  this 
area  strictly  in  terms  of  helping  one 
side  or  the  other.  We  have  often 
thought  about  power  in  terms  of  mak- 
ing sure  no  one.  either  management  or 
labor,  has  too  much,  just  as  we  have 
thought  about  governments  in  those 
same  respects.  We  Americans  are  sus- 
picious of  concentrations  of  power.  It  is 
part  of  what  makes  us  so  unique,  and  I 
believe  it  is  part  of  what  makes  us  so 
successful. 

The  dramatic  changes  in  the  labor 
laws  in  the  1930's  were  a  simple  effort 
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to  reduce  and  limit  the  power  of  man- 
agement and  to  divide  the  power  even- 
ly. Some  would  say  they  went  too  far. 
Some  would  say  they  did  not  go  far 
enough.  But  it  was  out  of  a  sense  of 
fairness  and  evenhandedness,  and  the 
conviction  of  most  Americans,  that 
reasonable  differences  in  labor  disputes 
can  be  resolved  when  both  sides  have 
significant  bargaining  power,  when  no 
one  side  has  all  the  strength  or  the 
power,  when  both  sides  have  to  listen 
to  each  other. 

In  effect,  what  Americana  tried  to  do 
was  design  the  system  in  a  way  so  that 
each  side  had  input,  each  side  had  to  be 
listened  to.  Most  Americans  have  the 
conviction  that  we  get  better  answers 
if  both  sides  not  only  have  strength 
and  power,  but  also  have  an  ability  to 
make  their  point.  That  is  really  what 
this  is  all  about. 

In  1935,  the  National  Labor  Relations 
Act  passed,  and  it  did  not  guarantee 
economic  strikers  a  return  to  their  po- 
sitions. This  was  made  clear  in  1938— as 
all  Members  are  aware — when  the  Su- 
preme Court  held  that,  indeed,  employ- 
ers were  prohibited  from  firing  strik- 
ers. But  they  also  made  it  clear  in 
strikes  that  were  of  a  nature  that  dealt 
with  economic  issues  solely,  strikers 
could  be  replaced.  That  is  different 
than  firing  them.  But  ultimately  over 
a  long  period  of  time  it  may  have  a 
similar  impact. 

I  guess  one  would  ask.  if  the  division 
line  of  where  you  are  allowed  to  re- 
place a  striker  is  whether  it  is  over 
economic  matters  or  unfair  labor  prac- 
tices, what  divides  the  two? 

Well,  it  is  not  a  clear  line.  A  lot  of 
things  that  are  thought  to  be  economic 
issues  end  up  being  unfair  labor  prac- 
tices. Basically,  what  we  are  talking 
about  is  a  strike  can  start  off  dealing 
with  economic  matters  and  be  turned 
into  one  that  deals  with  unfair  labor 
practices.  In  other  words,  the  ability  to 
replace  a  striker  is  limited.  In  the  first 
instance,  it  is  limited  because  it  can 
only  apply  to  economic  strikes.  Sec- 
ond, it  is  even  more  limited  because 
even  with  an  economic  strike,  if  the 
employer  misbehaves  and  it  is  turned 
into  an  unfair  labor  practice  strike, 
then  that  right  to  replace  workers  is 
lost  as  well. 

There  is  a  long  list  of  activities  an 
employer  can  engage  in  which  will 
change  it  away  from  an  economic 
strike  to  an  unfair  labor  practice 
strike.  I  will  not  go  into  details  on  all 
of  them,  but  some  of  them  may  sur- 
prise Members.  It  is  not  difficult  to 
change  a  strike  from  an  economic 
strike  to  an  unfair  labor  practices 
strike. 

The  bottom  line  and  the  point  of  all 
of  this  is  simply  this:  You  cannot  now 
replace  strikers  if  they  are  striking 
over  unfair  labor  practices.  And  if  they 
are  striking  over  economic  matters,  if 
the  employer  does  not  follow  the  rules 
clearly  and  specifically,  you  may  well 


be  barred  from  hiring  permanent  re- 
placements as  well. 

So  what  we  are  talking  about  here  is 
not  firing  someone.  What  we  are  talk- 
ing about  here  is  replacing  them.  We 
are  not  talking  about  replacing  them 
in  unfair  labor  practices  strikes.  We 
are  only  talking  about  them  being  al- 
lowed to  be  replaced  in  economic 
strikes  that  stay  economic  strikes, 
where  there  is  no  misbehavior. 

The  GAO  did  a  study  in  1990.  The 
study  estimated  that  permanent  re- 
placements were  hired  in  only  about  17 
percent  of  the  strikes  for  the  period 
1985-^9.  It  is  not  a  lot  of  years.  It  is 
only  a  couple.  But  the  GAO  study  I 
think  gives  us  some  feel  for  what  the 
issue  is.  In  the  strikes  that  dealt  with 
economic  matters,  replacements  were 
hired  only  17  percent  of  the  time.  How- 
ever, the  GAO  estimated  that  only  4 
percent  of  all  striking  workers  were 
permanently  replaced  in  1985  and  only  3 
percent  in  1989.  Why  the  difference?  It 
is  because  when  the  union  and  the 
management  got  back  together  again, 
one  of  the  things  they  negotiated  about 
and  talked  about  was  the  replacement 
workers.  So  the  scope  of  the  problem 
out  of  economic  strikes  that  stay  eco- 
nomic strikes  is  roughly  3  percent  in 
1989  and  4  percent  in  1985. 

There  is  a  balancing  here.  The  bal- 
ancing is  between  the  rights  of  the 
worker  that  went  on  strike  and  the 
rights  of  the  worker  that  went  to  work 
in  that  job.  that  may  have  worked  in 
that  job  a  year.  2  years,  or  longer,  and 
may  have  worked  under  difficult  condi- 
tions. The  way  we  now  do  it,  and  have 
done  it  since  1938  under  the  Supreme 
Court  decision,  was  to  say  that  the 
workers  that  were  hired  in  the  eco- 
nomic strike  have  the  ability  to  keep 
their  job. 

Let  me  suggest  that  what  we  ought 
to  be  looking  at  here  is  a  question  of 
fairness  and  of  balance.  The  Washing- 
ton Post,  not  known  for  taking  up  con- 
servative causes,  describes  this  bill, 
and  I  quote  from  their  April  27.  1993. 
editorial  describing  S.  55  as:  "*  *  *  ill- 
advised  legislation  whose  likely  long- 
term  effect  would  be  to  hurt  the  U.S. 
economy  far  more  than  it  would  help." 

I  suspect  the  reason  they  take  such  a 
stand  may  be  out  of  concern  over  what 
would  happen  in  labor  disputes  if  this 
were  part  of  the  law.  At  least  my  con- 
cern is  what  happens  if  one  side  has  too 
much  power  and  the  other  not  enough. 
The  Washington  Post  concludes: 

The  ambifruity  that  has  endured  in  the  law 
for  55  years  may  be  less  of  a  defect  than  a 
virtue.  •  *  *  [NJeither  side  in  a  labor  dispute 
can  expect  to  behave  with  impunity;  the 
truth  may  be  that  the  more  risk  both  sides 
face  in  such  disputes,  the  better. 

Mr.  President,  my  concerns  come 
down  to  this.  What  is  fair  and  what 
makes  sense  in  getting  people  to  work 
together  in  the  long  run?  Let  me  ask 
some  Members  a  question  phrased  the 
other  way.  What  if  we  had  before  us  a 


law  that  says  it  will  be  illegal  for  a 
striking  worker  to  get  a  new  job?  How 
would  Members  feel  about  that?  Would 
that  be  fair?  Would  it  put  pressure  on 
settlement?  Yes.  Would  it  help  one 
side?  Yes.  But  how  would  you  feel 
about  it  if  we  said  working  men  and 
women  who  have  felt  the  necessity  to 
go  on  strike  were  prohibited  from  tak- 
ing another  job? 

Mr.  President,  I  can  tell  you  how  I 
feel  on  that.  I  would  vote  against  that 
law.  I  think  the  essence  of  America  and 
American  labor  law  should  be  to  be 
evenhanded— to  create  fairness  and  to 
leave  the  working  men  and  women  of 
this  country  with  options,  just  as  we 
ought  to  leave  employers  with  options. 
To  prohibit  one  side  from  seeking  al- 
ternatives and  not  the  other  is  neither 
evenhanded  nor  fair.  To  say  that  it 
would  be  illegal  for  someone  to  look 
for  a  new  job  when  they  went  on  strike, 
but  not  for  an  employer  to  seek  new 
employees  would  be  unfair. 

Likewise,  Mr.  President,  to  say  that 
the  employee  can  go  seek  and  find  and 
take  a  new  job  but  the  employer  may 
not  find  new  workers  would  be  unrea- 
sonable and  unfair.  My  guess  is  long- 
term  changes  in  the  labor  laws  that 
lead  to  an  imbalance  of  power  and  an 
unfairness  in  treating  one  side  or  the 
other  are  not  going  to  last.  The  Amer- 
ican people's  sense  of  fairness  wants 
working  men  and  women  to  have  the 
right  to  strike  and  the  right  to  orga- 
nize, and  the  employers'  right  to  con- 
tinue their  business. 

I  have  been  a  member  of  manage- 
ment, and  I  have  been  a  member  of  a 
union:  an  active  member  of  a  union  and 
an  active  member  of  management.  It  is 
helpful  in  understanding  both  sides.  We 
should  not  come  here  as  advocates  of 
one  side  or  the  other.  We  ought  to 
come  here  with  a  sense  of  fairness,  of 
evenhandedness.  and  of  willingness  to 
make  the  rules  apply  to  everybody. 

If  you  are  going  to  make  it  illegal  for 
employers  to  hire  replacements,  do  you 
want  to  apply  that  same  philosophy  to 
the  workers?  I  hope  not.  I  hope  what 
we  will  say  is  that  where  the  strike 
does  not  have  anything  to  do  with  un- 
fair labor  practices  by  management, 
that  management  ought  to  have  the 
same  rights  to  seek  alternatives  as  the 
workers  do. 

Ultimately.  I  think  that  is  fairness. 
Mr.  President.  Ultimately.  I  think  it  is 
balanced.  Ultimately.  I  think  it  blends 
the  kind  of  framework  to  labor-man- 
agement disputes  that  gives  each  side 
an  incentive  to  reach  a  settlement,  get 
back  together,  and  work  together 
again.  That  ought  to  be  our  purpose. 
Our  purpose  ought  to  be  to  make  sure 
that  they  come  out  with  a  settlement, 
with  an  ability  to  work  together  again. 

So  I  am  going  to  vote  against  this 
measure.   I  am  going  to  vote  to  con 
tinue  the  debate.  But  it  is  going  to  be 
a  vote  for  fairness  and  for  commitment 
to  evenhandedness. 


I  want  to  commend  the  leadership  of 
this  body  for  having  scheduled  this 
vote,  having  deliberated  on  the  bill.  It 
is  an  important  bill.  It  passed  the 
House  of  Representatives.  There  appear 
to  be  a  substantial  number  of  Senators 
who  favor  it.  It  merits  a  hearing,  and  it 
merits  a  vote. 

Mr.  President,  it  is  not  good  legisla- 
tion because  it  is  neither  fair  nor  is  it 
evenhanded. 

I  yield  the  floor.  Mr.  President. 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  Mr.  President.  I  rise  in 
favor  of  the  vote  to  invoke  clot  ^re  and 
to  move  ahead  and  pass  S.  55  because  it 
restores  a  fair  balance  between  labor 
and  management  by  putting  an  end  to 
the  practice  of  hiring  workers  through 
permanent  replacement  during  union 
strikes. 

It  is  interesting.  We  are  here  talking 
about  strikes.  In  effect,  we  have  today 
a  legislative  strike  going  on  here.  We 
have  a  procedural  strike.  It  is  called  a 
filibuster,  where  certain  Members  have 
decided  that  this  issue  should  not  come 
to  a  vote.  The  reason  that  they  are  in 
effect  striking  and  they  do  not  want  it 
to  come  to  a  vote  is  they  know  if  it 
comes  to  a  vote,  it  will  pass  the  Sen- 
ate, because  there  is  a  clear  majority 
of  Senators  who  are  prepared  to  vote 
for  S.  55  and  pass  it  as  it  has  already 
passed  the  House  of  Representatives. 

But  a  determined  minority,  in  order 
to  prevent  the  majority  from  being 
able  to  pass  the  striker  replacement 
bill,  are  invoking  a  tactic  of  using  a  fil- 
ibuster which  means  then  that  we  have 
to  have  60  votes  out  of  100  Senators  in 
order  to  stop  the  extended  debate,  the 
filibuster,  and  then  bring  it  to  a  final 
vote  where  a  majority  in  fact  can  rule 
and  decide  this  issue. 

So  it  is  somewhat  ironic  that  we  are 
seeing  the  use  of  a  filibuster  as  an  ef- 
fort to  prevent  a  decision  from  being 
made  on  this  issue.  As  I  say,  in  its  own 
way,  it  is  kind  of  a  procedural  strike 
that  is  being  imposed  here  upon  us  by 
some  Members  who,  at  the  same  time, 
are  arguing  against  the  right  of  work- 
ers to  be  able  to  withhold  their  work 
and  strike  in  a  situation  where  they 
feel  that  the  wages  or  the  working  con- 
ditions are  not  satisfactory  in  a  situa- 
tion where  they  are  presently  em- 
ployed. 

It  is  ironic  when  you  look  around  the 
world  at  the  other  advanced  industrial 
countries  that  have  already  settled 
this  issue.  They  have  settled  it  the  way 
that  I  am  advocating  we  settle  it,  with 
S.  55.  In  the  country  of  Japan  today,  if 
a  worker  goes  out  on  strike,  when  the 
strike  is  over,  that  worker  comes  back 
and  takes  his  job.  They  are  not  perma- 
nently replaced  by  a  replacement 
worker.  In  Germany  today — one  of  our 
major  industrial  competitors — their 
laws  do  not  permit  the  permanent  re- 
placement of  a  worker  who  goes  out  on 
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Strike  to  try  to  get  a  fair  shake  with 
working  conditions  or  with  wages  in 
that  given  situation.  France,  as  well,  is 
another  country  that  has  already 
solved  this  issue.  So  the  main  competi- 
tors we  are  dealing  with  around  the 
world  have  already  addressed  and 
solved  this  problem  for  their  workers 
in  their  country.  And  we  ought  to  do  it 
here. 

In  fact,  for  many  years,  it  was  a  prac- 
tice that  was  not  engaged  in.  When  a 
lawful  strike  would  take  place  and 
workers  would  withhold  their  work  for 
a  period  of  time,  at  the  end  of  that  pe- 
riod of  time,  once  the  agreement  was 
worked  out.  then  those  workers  went 
back  to  work  in  the  normal  course  of 
events.  Of  course,  today,  our  practice 
allows  a  company  during  a  strike  to 
hire  temporary  replacement  workers  to 
come  in  and  replace  the  striking  work- 
ers in  order  to  keep  the  operation 
going  but  with  the  understanding  that 
at  the  end  of  that  period  of  time,  once 
the  labor  issues  have  been  settled  with 
the  normal  established  work  force  of 
that  company,  the  replacement  work- 
ers who  had  been  hired  on  a  temporary 
basis  would  leave,  and  the  permanent 
workers  would  come  back  and  take 
their  jobs  on  the  basis  of  the  revised 
contract. 

Why  is  this  important?  Working  peo- 
ple in  this  country  do  not  have  very 
much  power.  In  fact,  the  most  impor- 
tant power  they  have  is  the  power  of 
their  ability  to  work,  the  talent  they 
bring  to  the  worksite,  their  seniority, 
their  investment  in  a  company,  and  the 
investment  in  the  work  skills  they 
bring  to  the  job  assignment  they  hold. 
Therefore,  their  ability  to  have  some 
degree  of  leverage  and  bargaining 
power  in  negotiating  for  wages  and 
benefits  and  working  conditions  relates 
to  whether  or  not  they  have  the  right 
to  with>old  their  work.  And  it  is  fun- 
damental. I  think,  in  this  country  to 
understand  that  people  have  a  right,  in 
fact,  to  be  able  to  withhold  their  work 
in  a  situation  where  there  is  a  griev- 
ance or  a  bargaining  process  underway, 
until  a  bargain  is  struck  between  the 
workers,  in  a  collection  of  workers,  in 
a  union,  and  the  employer  on  the  other 
side.  It  is  a  long-established  practice  in 
this  country.  It  goes  on  all  the  time.  It 
is  a  normal  act  of  collective  bargaining 
where  this  is  done. 

But.  fundamentally,  it  comes  down 
to  the  power  of  that  individual  worker, 
and  the  one  final  and  major  power  that 
worker  has  is  the  work  they  can  do  and 
their  ability  to  withhold  that  work 
when  the  conditions  in  the  workplace 
are  not  as  they  should  be.  or  where 
there  is  a  bargaining  process  underway, 
where  wages  and  benefits  and  working 
conditions  are  going  to  be  decided.  In 
those  cases,  it  is  entirely  proper  and 
within  the  law  for  the  workers  to  with- 
hold their  work  for  a  period  of  time,  to 
have  a  strike  that  might  last  a  few 
hours,  maybe  days,  sometimes  longer 


than  that,  but  not  often,  until  a  bar- 
gain is  struck  between  management  on 
the  one  side  and  workers  on  the  other 
side  that  really  constitutes  a  fair 
working  arrangement. 

Why  is  that  important?  It  has  be- 
come more  important  because  we  are 
now  in  a  world  economy.  So  we  are 
having  to  face  off  against  workers  not 
just  in  the  other  industrialized  coun- 
tries like  in  the  case  of  Japan,  Ger- 
many, and  France,  but  we  are  having 
to  deal  with  now  workers  in  the  under- 
developed world  competing  against  our 
workers.  In  Mexico,  I  think  it  was  a 
mistake  for  us  to  enact  NAFTA,  to  cre- 
ate a  common  market  with  the  Mexi- 
can workers  with  their  low  working 
standards  and  low  wage  levels.  I  am 
convinced  that  we  are  and  will  con- 
tinue to  lose  jobs  from  here  to  there. 
But  it  plays  back  into  this  debate,  be- 
cause what  we  are  seeing  in  Mexico,  we 
are  finding  when  workers  down  there 
try  to  take  and  bargain  for  better 
wages  and  working  conditions,  to  get 
their  wages  up  so  there  is  not  the 
temptation  to  move  jobs  down  there 
from  the  United  States,  unless  they  are 
part  of  the  Government-controlled 
union  down  there,  they  are  fired,  and 
permanent  replacements  are  brought  in 
to  replace  them,  to  take  away  that 
kind  of  pressure  to  get  the  wage  levels 
up  to  a  living  level  in  Mexico. 

We  do  not  want  that  happening  here 
in  the  United  States.  No  Senator  wants 
that  for  themselves.  The  problem  is 
that  we  are  so  removed  from  the  basic 
realities  of  so  many  people  in  this 
country  that  we  have  forgotten,  I 
think,  institutionally,  what  is  involved 
for  somebody  who  has  to  go  out  and 
make  a  living  each  day  in  a  situation 
where  they  have  to  bargain  for  a  wage 
and  for  working  conditions  with  an  em- 
ployer. 

In  most  cases,  things  work  out  pretty 
well.  But  where  there  is  a  difference  of 
opinion  and  a  dispute  and  it  has  to  be 
worked  out,  then  the  right  of  a  worker 
to  withhold  their  work  for  a  period  of 
time  and  a  proper  and  legal  strike  is  an 
absolute  right,  as  I  see  it.  and  a  neces- 
sity for  workers  to  be  able  to  have  and 
to  know  at  the  end  of  the  day  or  at  the 
end  of  the  negotiating  period,  when 
they  have  worked  out  their  agreement, 
that  they  will  be  able  to  take  their  jobs 
back  and  not  have  somebody  else  move 
in  on  a  permanent  replacement  basis. 

We  have  seen  that  problem  in  my 
own  State  of  Michigan.  We  have  seen  it 
in  the  case  of  the  Kroger  grocery  store 
situation,  where  a  group  of  permanent 
replacement  workers  were  brought  in 
in  order  to  break  the  union  and  side- 
step the  legitimate  demands  on  the 
table  by  the  work  force  at  that  time. 

I  think  it  is  time  to  stop  the  work 
stoppage  here  in  the  Senate.  Let  us 
vote  on  it.  Let  us  not  hide  behind  a  fili- 
buster. Let  us  vote  on  it.  Let  us  have 
an  up-or-down  vote.  Let  us  have  the 
workers  have  a  chance  to  win  or  lose 
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on  the  basis  of  a  real  vote  on  the  real 
Issue,  not  on  the  basis  of  a  filibuster. 
Do  not  come  in  here  and  say  workers 
cannot  do  a  work  stoppage  when  in  fact 
Senators  on  the  other  side  of  this  issue 
are  engaging  in  a  work  stoppage  them- 
selves. A  filibuster  is  a  work  stoppage. 
You  cannot  come  in  here  and  use  that 
tactic  and  turn  around  and  condemn 
the  workers  of  the  country  because 
they  use  the  work  stoppage.  You  can- 
not do  that.  It  is  inconsistent  and  hyp- 
ocritical. 

The  comparable  situation  would  be  if 
we  could  bring  in  a  replacement  Sen- 
ator and  put  them  in  place  of  the  Sen- 
ators who  are  voting  to  maintain  the 
filibuster  and  let  the  replacement  Sen- 
ator vote  for  cloture  so  we  can  get  to  a 
final  vote  on  this  issue,  and  after  we 
have  settled  it.  say  to  the  Senator  that 
has  been  replaced,  sorry,  you  are  out  of 
here  for  good.  We  not  only  just  re- 
placed you  for  a  period  of  time  so  we 
can  settle  this  issue,  but  now  you  are 
out  of  a  job,  and  we  are  going  to  keep 
the  replacement  Senator. 

No.  there  is  a  double  standard  here. 
There  is  a  double  standard  here,  and 
you  see  it  all  the  time  on  other  issues, 
as  well,  when  it  comes  down  to  eco- 
nomic justice  and  equity  issues,  where 
Senators  will  stand  up  and  say  it  is  al- 
right to  have  a  work  stoppage  in  here 
and  a  filibuster  and  prevent  a  final 
vote,  but  we  are  not  going  to  allow 
workers  the  same  rights  we  want  to 
have  for  ourselves  here.  That  is  not 
fair.  That  is  not  fair.  We  ought  not  to 
allow  it  to  happen.  We  ought  to  vote 
for  cloture. 

I  do  not  know,  frankly,  why  the  votes 
are  not  there.  I  realize  we  need  60 
votes,  and  we  ought  to  have  60.  When 
the  votes  were  not  there  on  NAFTA,  I 
saw  an  awful  lot  of  work  done  to 
produce  the  votes,  and  the  votes  were 
produced  by  one  means  or  another;  arm 
twisting,  persuasion,  and  a  lot  of  favors 
were  done;  contracts  were  directed  to 
different  areas  around  the  country,  and 
so  forth.  Lo  and  behold,  the  votes  were 
stacked  up  one  by  one  until  there  were 
the  votes  to  pass  NAFTA. 

Well,  there  ought  to  be  the  votes  to 
stop  a  filibuster  on  striker  replace- 
ment, on  S.  55,  and  bring  it  to  a  vote. 
There  ought  to  be  the  votes  here  to  get 
that  done.  We  ought  to  hang  in  there 
and  force  this  issue  until  we  have  a 
chance  for  a  majority  rule.  But  the  op- 
ponents of  this  bill  are  not  willing  to 
settle  for  majority  rule.  They  are  not 
willing  to  settle  for  majority  rule.  The 
reason  they  are  filibustering  is  they 
know  if  we  settle  this  on  the  basis  of 
majority  rule,  they  will  lose  and  the 
workers  will  win. 

If  you  talk  about  what  erodes  the 
faith  of  people  in  this  country,  in  the 
system,  in  the  Government,  it  is  the 
question  of  whether  they  are  going  to 
get  a  fair  shake,  whether  or  not  on  an 
issue  that  is  fundamental  which  relates 
to  their  job  and  their  standard  of  living 


and  their  ability  to  support  their  fam- 
ily, the  very  essence  of  themselves  in 
terms  of  their  own  work  effort,  to  be 
told,  sorry,  even  though  you  are  in  the 
majority,  we  are  not  going  to  give  you 
the  chance  for  an  up-or-down  vote. 

We  are  not  going  to  give  you  a 
chance  to  win.  We  are  going  to  have  a 
strike  here  in  the  Senate  called  a  fili- 
buster. We  are  going  to  keep  it  going, 
and  we  are  going  to  prevent  even  a 
chance  for  a  vote  where  you  can  win. 

That  to  me  is  hypocrisy,  to  use  the 
very  tactic  that  you  are  condemning, 
to  use  the  very  tactic  that  you  are  con- 
demning. 

So  let  us  do  away  with  this  filibuster 
strike  here  in  the  Senate.  Let  us  have 
a  vote.  Let  us  have  an  up-or-down  vote. 
Let  us  see  where  the  votes  are.  Let  us 
have  an  up-or-down  vote. 

I  would  say  that  there  will  be  at  least 
55  votes  for  this  measure  to  put  an  end 
to  this  replacement  of  striking  workers 
on  a  permanent  basis.  I  think  there 
will  be  at  least  55  votes,  maybe  more 
than  that.  That  is  a  majority  in  this 
country.  It  ought  to  be  enough  to  set- 
tle the  issue.  It  has  already  passed  the 
House  of  Representatives. 

But,  no,  the  opponents  on  this  issue 
are  not  willing  to  let  it  be  settled  by 
majority  vote  because  they  want  to 
hold  out  for  themselves  the  very  tactic 
they  are  condemning.  They  want  to  be 
able  to  take  and  engage  in  a  legislative 
strike  to  keep  this  issue  from  coming 
to  a  vote. 

I  wish  here  we  could  at  least  have 
some  temporary  replacements,  which 
the  companies  in  America  can  do 
today.  A  company  in  America  that  is 
facing  a  strike  can  hire  temporary 
workers  to  come  in  and  take  those  jobs 
until  the  strike  is  settled.  If  we  could 
do  that  here  in  the  Senate,  we  could 
take  some  of  those  Senators  that  are 
refusing  to  let  this  come  to  a  final 
vote,  and  we  could  have  a  replacement 
Senator  come  in  here  long  enough  to 
get  the  work  done,  long  enough  to  stop 
the  filibuster  and  at  least  get  to  a  final 
passage  vote.  Then  we  could  take  the 
replacement  Senator  out  of  here  and 
let  the  elected  Senator  come  in  and 
cast  the  final  vote.  And  they  can  vote 
"yes"  or  "no"  the  way  they  want. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIEGLE.  Of  course,  I  yield  to  my 
friend  from  Virginia. 

Mr.  WARNER.  I  thank  the  distin- 
guished Senator. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  think 
in  fairness  to  those  who  are  watching 
his  excellent  presentation  of  his  side  of 
the  case  and  asserting  that  this  side  of 
the  aisle  is  invoking  its  right  to  fili- 
buster, the  Senator  himself  on  June  29 
of  this  year  voted  against  cloture  on 
product  liability.  Am  I  not  correct  on 
that? 

Mr.  RIEGLE.  The  Senator  is  partly 
correct.   I  might  say,  there  were  two 


votes  on  cloture.  The  first  vote  on  clo- 
ture the  Senator  voted  for  cloture  on 
that  very  issue.  So  the  fact  is  that  on 
one  occasion  I  voted  for  cloture,  and 
then  I  was  prepared  to  vote  for  cloture 
the  second  time  based  on  some  changes 
that  I  sought  in  the  legislation.  I  went 
to  the  managers  of  the  bill.  I  asked  for 
the  changes.  They  were  unwilling  or 
unable  to  make  them.  So  I  was  not 
willing  to  vote  for  it  on  the  second  oc- 
casion. 

But,  in  fact,  the  first  vote  on  cloture 
which  is  the  one  we  are  going  to  have 
here  today  I  voted  for  cloture. 

Mr.  WARNER.  I  thank  the  Senator. 

If  I  might  raise  the  second  question, 
the  concern  that  I  have  is  that  the 
American  people  show  in  accurate  poll- 
ing data  that  a  bare  29  percent  of  them 
desire  the  outcome  that  would  be 
brought  about  by  the  bill  that  we  are 
filibustering,  only  29  percent. 

We  are  using  this  filibuster  to  rep- 
resent under  the  rules  of  the  U.S.  Sen- 
ate the  majority,  the  vast  majority  of 
the  interest  of  the  American  people. 
Why,  Mr.  President?  Because  for  nearly 
60  years  this  balance  between  labor  and 
management  has  worked  in  the  inter- 
est of  this  country  so  that  we  are  now 
today  and  have  been  through  that  pe- 
riod the  largest  industrial  Nation  in 
the  world. 

I  ask  the  Senator  why  would  he  want 
to  change  60  years  of  practice  that  has 
enabled  us  to  become  the  largest  indus- 
trial Nation  in  the  world? 

Mr.  RIEGLE.  The  answer  to  that 
question  is  simply  this.  The  practice 
for  many  years  in  this  country  up  until 
essentially  the  firing  of  the  air  traffic 
controllers  was  to  not  engage  in  the 
permanent  replacement  of  strikers. 
The  general  practice  throughout  the 
country  wais  well-established.  If  a  work 
force  went  out  on  strike,  and  once 
those  issues  were  settled,  those  work- 
ers would  come  back,  be  rehired,  the 
temporary  workers  who  had  taken 
their  jobs  in  the  meantime  would  then 
leave.  That  was  the  established  prac- 
tice. 

It  has  only  been  in  recent  years,  real- 
ly in  the  last  decade  or  so,  that  we 
have  seen  a  real  outbreak  of  situations 
where  workers  have  been  hired  to  come 
in  and  replace  during  a  strike  a  strik- 
ing work  force  but  then  to  be  kept  on 
after  the  strike  is  over,  to  keep  the  re- 
placement workers  on  a  permanent 
basis  and  not  allow  the  striking  work- 
ers, even  if  they  had  20  or  30  years  of 
seniority  in  that  particular  job  and 
company,  to  come  back  on  the  job. 

So  there  really  has  been  a  change. 
What  this  attempts  to  do  is  restore 
what  was  the  common  practice  just  a 
few  years  ago  in  this  country  and  what 
in  fact  is  the  common  practice 
throughout  the  industrialized  world. 

Let  me  ask  the  Senator  this  ques- 
tion. Is  there  any  serious  doubt  in  the 
Senator's  mind  that  if  cloture  is  in- 
voked and  we  stop  the  filibuster  there 


are  at  least  a  majority  of  votes  in  here 
to  pass  this  measure  today? 

Mr.  WARNER.  Mr.  President,  I  would 
have  to  ask  the  managers  of  the  bill  to 
respond  to  that  question.  I  do  recognize 
that  the  votes  are  firm  on  this  issue. 
But  I  am  not  prepared  at  this  time  to 
say  that  there  is  a  simple  majority 
here  in  the  U.S.  Senate  for  this  propo- 
sition. But  I  would  suggest  the  Senator 
place  that  question  to  the  managers  of 
the  bill. 

Mr.  RIEGLE.  Let  me  just  say  to  the 
Senator  you  have  enough  Senators  who 
declared  publicly  in  support  of  the  bill. 
You  have  over  51  Senators  who  have 
taken  public  positions  that  they  favor 
the  bill  and  will  vote  for  the  bill  on 
final  passage.  So  it  is  not  a  mystery. 

The  only  thing  that  is  a  mystery  is 
whether  we  are  going  to  get  to  a  final 
passage  vote  because  we  have  to  jump 
this  strike  here,  this  procedural  strike 
called  the  filibuster,  in  the  meantime. 

Now.  that  is  not  fair.  The  workers 
should  have  a  chance  for  an  up-or-down 
vote  here  on  the  basis  of  a  majority  as 
opposed  to  having  to  have  60  out  of  100. 

Mr.  WARNER.  Mr.  President,  I  say  to 
the  good  friend,  and  he  has  been  here 
several  years  longer  than  I.  are  there 
not  times  certain  Senators  recognizing 
that  cloture  cannot  be  obtained  some- 
times take  the  position  of  stating  a 
public  position  which  if  faced  with  it 
they  might  have  to  resolve  it  in  dif- 
ferent way? 

Mr.  RIEGLE.  The  Senator  says  that 
there  are  some  Senators  who  have  said 
publicly  they  are  for  this  measure  and 
they  think  they  are  not  going  to  have 
to  vote  up  or  down  on  it;  in  fact,  when 
an  up-or-down  vote  comes  they  are 
going  to  jump  the  fence  and  they  will 
go  the  other  way. 

I  hate  to  see  there  is  such  a  Senator 
here.  If  so,  we  probably  ought  to  find 
out  who  he  or  she  is,  would  the  Senator 
from  Virginia  not  say? 

Mr.  WARNER.  Mr.  President,  let  us 
proceed  with  what  we  are  doing  at  the 
present  time.  I  thank  my  colleague  for 
responding  to  my  questions. 

Mr.  RIEGLE.  Mr.  President,  I  will 
finish  here.  There  are  other  speakers 
on  the  floor  wanting  to  speak. 

Mr.  HARKIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIEGLE.  I  yield  to  the  Senator 
from  Iowa. 

|4r.  HARKIN.  Mr.  President,  I  lis- 
tened to  the  Senator's  eloquent  com- 
ments and  arguments  on  behalf  of  this 
bill  and  listened  to  the  colloquy  of  my 
good  friend  from  Virginia  who  cited 
poll  studies.  I  cannot  remember  the  fig- 
ures he  threw  out.  But  it  was  indic- 
ative that  perhaps  the  majority  of  the 
American  people  perhaps  did  not  sup- 
port this  bill. 

I  rather  doubt  that  the  majority  out 
there  really  understands  what  is  in- 
volved in  this  bill,  and  that  is  why  we 
ought  to  debate  it  and  amend  it  so  they 
do  understand  what  is  in  it. 


But  I  would  point  out  to  the  Senator 
from  Virginia  that  all  recent  polls,  the 
Newsweek  poll,  the  New  York  Times 
poll,  the  ABC  poll,  and  the  Washington 
Post  poll  show  over  70  percent  of  the 
people  of  this  country  want  universal 
health  care  coverage.  I  am  wondering  if 
the  Senator  from  Virginia  has  signed 
on  to  that.  A  majority,  over  53  percent, 
say  that  we  ought  to  have  employer 
mandates,  including  small  businesses. 
Yet  I  wonder  if  the  Senator  from  Vir- 
ginia is  prepared  to  support  that. 

So  there  is  overwhelming  support  in 
the  country  for  universal  coverage  and 
for  employer  mandates.  I  am  sorry,  em- 
ployer mandates  was  72  percent.  I  made 
a  mistake  on  that. 

So  again,  I  think  on  an  issue  in  which 
the  American  people  inherently  under- 
stand, that  is  health  care— I  do  not 
mean  to  get  off  on  a  tangent  here;  I 
want  to  make  the  point.  If  someone  is 
going  to  start  arguing  poll  data  let  us 
keep  it  in  mind  when  health  care 
comes  on  for  debate  on  this  floor  in  a 
couple  or  3  weeks,  the  overwhelming 
majority  support  universal  coverage 
and  they  support  employer  mandates.  I 
think  we  ought  to  keep  that  in  mind. 
That  was  a  little  aside. 

I  thank  the  Senator  from  Michigan 
for  his  eloquent  remarks  on  striker  re- 
placements. Again,  I  have  more  com- 
ments I  would  like  to  make  on  it.  But 
the  Senator  from  Michigan  has  been 
one  of  the  great  leaders  in  this  Senate 
for  many  years  on  behalf  of  working 
people  and  in  the  interest  of  working 
people.  What  he  is  fighting  for  here 
today  I  think  is  a  bill  that  is  a  pro-pro- 
ductivity, pro-competitiveness  bill,  one 
that  is  going  to  make  us  more  competi- 
tive in  the  world  markets. 

Mr.  RIEGLE.  It  is  a  national  team- 
work bill.  You  have  to  have  teamwork 
in  the  workplaces.  You  cannot  have  a 
legitimate  strike  over  differences  of 
opinions  and  then  settle  it  and  not 
bring  the  existing  work  force  back  in. 
You  just  cannot  throw  all  those  people 
out  on  the  street  and  bring  in  a  re- 
placement work  force. 

There  is  a  public  opinion  poll  that  is 
only  a  month  old  on  this  very  subject 
conducted  by  the  FingerhuyPowers  or- 
ganization, and  they  asked  on  this  very 
question  as  to  whether  a  company 
should  be  permitted  to  hire  permanent 
replacement  for  striking  workers.  And 
64  percent  of  the  American  people  in 
the  poll  said  "no." 

The  majority  of  the  people  clearly 
understand  this  issue  because  if  you 
work  for  a  living  and  you  have  to  go 
into  a  work  situation  and  what  you 
take  in  the  door  each  day  are  your  tal- 
ents, your  experience,  your  seniority, 
your  know-how,  and  you  can  be  fired 
and  have  your  job  taken  away  from 
you  and  given  to  someone  else  simply 
on  the  basis  of  exercising  your  legal 
right  in  certain  circumstances  to 
strike  over  benefits  or  working  condi- 
tions or  unsafe  working  conditions  or 


wages  or  whatever  it  happens  to  be, 
shipping  your  work  out  of  the  country, 
shipping  your  work  to  Mexico,  shipping 
your  work  to  Singapore,  shipping  your 
work  to  som.e  other  country  if  you 
have  a  strike  over  that  issue  which  is 
legal  and  proper  under  the  law  and  you 
know  that  you  are  going  to  lose  your 
job  and  somebody  else  is  going  to  be 
given  your  job,  you  are  taking  away 
the  very  essence  of  what  a  worker  in 
America  has  to  bring  to  the  market 
place  to  earn  a  living  to  support  his 
family. 

We  do  not  want  to  take  that  away 
from  somebody.  We  ought  to  respect  it. 
We  ought  to  understand  it.  We  should 
not  be  so  remote  from  it  as  to  under- 
stand its  central  meaning  to  an  indi- 
vidual, a  man  or  a  woman  worker,  in 
their  ability  to  support  themselves  and 
support  their  family.  You  do  not  come 
in  and  rip  that  away  from  somebody. 
You  ought  to  be  bending  over  back- 
wards to  protect  it. 

We  talk  about  saying  that  we  value 
work  and  we  want  to  encourage  work. 
Well,  then  you  better  understand  the 
need  to  provide  the  kinds  of  under- 
standing and  support  for  people  in  the 
process  of  work,  so  that  they  can  go  in 
and  they  can  bargain  for  a  fair  wage 
and  fair  working  conditions  and  civ- 
ilized circumstances,  which  is  now  the 
norm  all  around  the  world  and  which 
had  been  the  norm  in  this  country  up 
until  about  a  dozen  years  ago. 

You  have  to  respect  work  and  you 
have  to  respect  workers.  That  is  what 
this  bill  is  all  about. 

But  for  the  Senate  to  take  a  strike 
here  in  the  form  of  a  filibuster  and  say, 
"Well,  we  are  going  to  strike  on  this 
issue  and  we  are  not  going  to  permit  a 
vote  on  it;  we  are  not  going  to  let  ma- 
jority rule  here."  you  are  saying  some- 
thing to  the  workers  of  this  country 
that  I  think  is  unfair.  It  is  unfair  to 
them,  and  I  think,  frankly,  it  is  arro- 
gant, because,  in  a  sense,  it  says  we  are 
going  to  have  a  double  standard.  We 
can  strike  here  in  the  form  of  a  fili- 
buster, but  you  cannot  strike  out 
there.  You  can  lose  your  job,  somebody 
else  can  take  it,  but  nobody  can  touch 
us.  That  is  a  double  standard.  And  it  is 
just  about  as  clear  as  you  are  ever 
going  to  see  it  right  now  on  this  issue 
right  here,  because  a  filibuster  is  a  leg- 
islative strike  by  the  Senate  and  it 
ought  not  to  be  permitted. 

Let  us  vote  cloture  and  let  us  vote  S. 
55. 
I  yield  the  floor. 

Mr.  WARNER.  Mr.  President,  I  rise 
today  in  strong  opposition  to  S.  55,  the 
so-called  Anti-Striker  Replacement 
Act  now  pending  before  the  Senate. 

The  Cesar  Chavez  Workplace  Fair- 
ness Act  is  anything  but  fair.  If  en- 
acted and  signed  into  law,  American 
employers  would  be  prohibited  from  de- 
fending   their    businesses    by    offering 
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permanent  jobs  to  replacement  work- 
ers during  a  strike  over  economic  is- 
sues, such  as  wages  and  health  care.  In- 
stead, the  employers  of  this  great  Na- 
tion would  be  forced  to  accede  to  un- 
reasonable economic  demands  of 
unions  or  plainly  go  out  of  business. 

According  to  Websters  Dictionary,  to 
be  fair  is  to  be  "just  to  all  parties  in  a 
proper  and  legal  way."  Tilting  the  deli- 
cate balance  of  labor  relations  in  this 
country  in  favor  of  either  management 
or  labor  is  plainly  unfair  to  the  Amer- 
ican people. 

This  delicate  balance  in  labor  rela- 
tions dates  back  to  1935  when  Congress 
enacted  the  National  Labor  Relations 
Act.  It  is  my  understanding  that  this 
legislation  was  passed  with  two  central 
purposes:  To  assure  that  all  employees 
have  the  right  to  engage  in,  or  refrain 
from  engaging  in,  collective  bargain- 
ing; and,  to  reduce  industrial  conflict 
through  a  system  of  voluntary  collec- 
tive bargaining  where  both  parties 
share  a  balance  of  gains  and  risks. 

The  right  to  engage  in  an  economic 
strike  has  never  been  absolute,  risk- 
free  or  guaranteed  to  succeed.  This  is 
only  fair  since  economic  strikes  put 
both  employers  and  employees  at  risk 
of  financial  ruin.  Under  our  current 
system,  this  mutual  risk  enables  man- 
agement and  labor  to  come  to  the  bar- 
gaining table  and  work  under  equal 
pressure  toward  an  agreement. 

The  proponents  of  S.  55  want  to  un- 
necessarily tilt  the  current  balance  in 
labor-management  negotiations  by 
changing  a  core  principle  of  labor  rela- 
tions which  has  worked  for  over  50 
years.  The  unions  simply  want  the 
right  to  a  risk-free  strike,  in  effect 
guaranteeing  the  right  to  win  every 
strike. 

The  question  before  the  Senate  today 
is  quite  simple.  Does  our  Nation  need 
more  strikes  or  more  jobs,  more  picket 
lines  or  more  assembly  lines?  In  the 
competitive  global  marketplace  in 
which  American  companies  must  com- 
pete, the  last  thing  we  need  is  more 
strikes. 

Banning  the  use  of  so-called  perma- 
nent replacement  workers  would,  in 
my  view,  impede  job  growth  in  the 
United  States,  facilitate  numerous 
work  stoppages,  impose  higher  costs  on 
U.S.  industry,  reduce  incentives  for 
capital  investment,  and  finally,  result 
in  inflationary  wages  throughout  our 
economy.  Such  legislation  has  no  place 
on  a  national  agenda  aimed  at  improv- 
ing the  economy  and  creating  jobs  for 
all  Americans. 

To  quote  a  June  13,  1993,  editorial  of 
the  Richmond  Times-Dispatch,  "No 
State  has  been  more  diligent  in  pro- 
tecting society  from  the  excesses  of  un- 
ionism than  Virginia."  The  Common- 
wealth of  Virginia  is  a  right-to-work 
State  which  guarantees  every  man  and 
woman  the  freedom  to  choose  whether 
or  not  they  wish  to  join  a  union.  Vir- 
ginians do  not  have  to  pay  union  dues 


as  a  condition  to  earn  a  day's  pay  for  a 
day's  work. 

While  passage  of  S.  55  would  not 
change  the  Virginia  right-to-work 
laws,  it  would  certainly  make  union  or- 
ganizing much  easier  in  the  Common- 
wealth. Nonunion  companies  in  Vir- 
ginia face  the  possibility  of  unions  or- 
ganizing their  facilities  by  gathering  a 
simple  majority  of  employee  signa- 
tures to  stage  a  recognition  strike. 
Since  employers  would  be  barred  from 
hiring  permanent  replacement  work- 
ers, the  effect  would  be  to  lower  the 
threshold  for  organizers,  enabling  them 
to  unionize  workers  who  would  never 
choose  to  do  so  themselves  under  the 
secret  ballot  procedure  now  required  by 
Federal  law. 

Finally,  companies  in  Virginia  want 
to  remain  open,  to  compete  in  the  na- 
tional and  international  marketplace. 
Industries  from  all  over  the  Common- 
wealth have  registered  their  opposition 
to  S.  55:  wholesale  bakers,  printers, 
general  contractors,  builders,  grocers, 
roofers,  retailers,  manufacturers,  flo- 
rists, ship  builders,  and  thousands 
more. 

Mr.  President.  I  stand  in  firm  opposi- 
tion to  S.  55.  to  any  compromise  legis- 
lation and  to  any  effort  to  invoke  clo- 
ture on  this  measure. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  Mr.  President.  I  thank 
you. 

Mr.  President.  I  rise  today  to  just 
issue  some  remarks  on  the  issue  at 
hand,  the  striker  replacement  bill.  I 
have  heard  both  sides  of  this  issue  ever 
since  I  came  to  the  U.S.  Senate.  I  have 
talked  with  both  sides,  both  here  and 
in  the  State  of  Montana. 

I  have  tried  to  look  at  it  from  the 
perspective  of  just  exactly  what  the 
Senator  from  Michigan  alluded  to.  and 
that  is  fairness.  But  it  has  to  be  fair 
not  only  for  my  State  but  the  Nation 
as  a  whole. 

I  would  agree  that  labor  has  a  right 
to  strike  or  to  withhold  their  labor.  I 
would  fight  for  those  rights  in  this 
body.  But  an  individual  also  has  the 
right  to  market  his  talents,  and  he  is 
prevented  from  doing  so  under  this  leg- 
islation if  he  is  a  member  of  that  par- 
ticular organization. 

This  is  not  a  jobs  bill,  as  much  as 
some  would  like  to  portray  it  that  way. 
It  is  an  antijobs  bill.  And  I  firmly  be- 
lieve that. 

Yes.  labor  unions  have  a  right  to 
strike.  I  will  not  dispute  that.  I  am  all 
for  protecting  those  rights.  But  some- 
body has  to  stand  up  and  say.  "Wait  a 
minute.  The  employers  have  a  right, 
too.  It  is  their  investment.  It  is  their 
market  share  that  they  lose." 

Nobody  likes  to  get  caught  up  in  a 
fracas  between  management  and  labor. 
It  is  the  most  antiproductive  thing 
that  we  do  here  in  our  economy. 

I  think  this  bill  will  not  only  encour- 
age unions  to  strike  before  negotiating. 


but  I  think  that,  by  not  allowing  the 
operations  to  continue,  businesses  will 
close. 

I  have  seen  that  happen  in  my  State. 
Jobs  are  lost  forever  for  everybody,  not 
temporarily,  but  permanently.  Compa- 
nies hit  with  bitter  strikes  usually  lose 
market  share  and  with  it  goes  that  eco- 
nomic opportunity,  not  only  with  man- 
agement but  also  in  the  labor  market. 

This  is  a  bill  that  is  the  hammer  that 
will  strike  the  death  blow  to  that  deli- 
cate relationship  between  labor  and 
management.  In  the  5'/^  years  I  have 
been  here,  I  have  worked  to  create  jobs. 
And  I  am  proud  of  the  opportunities 
that  I  have  helped  to  open  up  for  the 
folks  in  my  State.  But  this  bill  would 
threaten  jobs,  and  I  just  cannot  sup- 
port that. 

Think  about  this.  The  union  leader- 
ship claim  that  they  want  to  create  a 
level  playing  field.  I  understand  that, 
but  I  believe  you  have  to  be  on  the 
same  field  to  begin  with.  Removing 
yourself  from  the  negotiating  table  is 
removing  yourself  from  the  field  of 
play.  Even  the  AFL-CIO  leadership  rec- 
ognizes this.  In  fact,  in  a  report  issued 
by  their  executive  council  last  Feb- 
ruary, they  say  the  time  has  come,  and 
I  quote: 

The  time  has  come  for  labor  and  manage- 
ment to  surmount  past  animosities  and  to 
forge  the  kind  of  partnership  which  can  gen- 
erate more  productive,  humane,  and  demo- 
cratic systems  of  work  organization. 

Now,  you  think  about  this  a  little 
bit. 

And  even  the  Secretary  of  Labor  has 
said  this,  that  the  leadership  in  unions 
needs  this  legislation  to  strap  their 
membership  to  the  mats.  So  this  piece 
of  legislation  takes  away  some  rights 
of  the  workers.  That  is  the  guy  who  has 
to  pay  the  bills.  He  is  the  man  who  is 
providing  the  talent  and  the  labor  for 
American  industry.  He  has  a  definite 
talent  to  market,  and  he  is  limited  to 
do  so  in  a  period  of  strike  by  this  bill. 

A  while  ago,  my  good  friend  from 
Colorado  alluded  to  the  Washington 
Post  editorial  of  April  of  1993.  And  you 
would  have  to  say  the  Post  is  not  rep- 
resenting the  great  bastion  of  conserv- 
atism. The  Post  said  this  is  ill-con- 
ceived and  this  bill  should  not  ever  see 
the  light  of  day.  And  I  just  would  have 
to  agree  with  that. 

It  is  an  issue  of  rights.  There  must  be 
a  balance,  no  matter  what  side  you  are 
on.  The  employer  has  rights  and  the 
employee  has  rights.  And  in  order  to 
keep  that  balance,  to  ensure  that  we 
must  keep  people  working  and  to  en- 
sure that  our  country  keeps  growing, 
we  need  to  be  fair  and  encourage  both 
sides  to  communicate.  That  is  some- 
thing that  is  overlooked  here. 

By  prohibiting  employers  from  hiring 
permanent  replacements — which  is  the 
worst  case  scenario;  nobody  likes  to  do 
that;  nobody  likes  to  replace  the  work 
force  that  they  are  comfortable  with, 
that    they    like— you    are    tilting    the 
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table.  There 
playing  field. 

So  I  think  the  goal  of  this  bill  is 
power.  It  is  not  in  the  best  interest  of 
the  working  people  of  this  country, 
which  is  the  backbone  of  this  country. 
Plain  and  simple,  it  is  a  power  play.  It 
is  designed  to  make  calling  a  strike 
and  winning  it  as  easy  for  the  union 
leadership  as  flipping  a  switch.  And  if, 
heaven  forbid,  one  of  their  members  de- 
cides to  go  on  working  during  the 
strike,  if  one  of  the  members  who  has 
the  talent  to  market  goes  on  working, 
that  is  very  bad  according  to  this  legis- 
lation. 

So  in  the  interest  of  jobs  in  Montana 
and  this  country— and.  yes.  we  are  the 
most  competitive  country  in  the  world; 
let  us  face  it.  if  it  had  not  been  for  the 
labor  movement,  we  would  never  have 
had  this  standard  of  living  in  America 
that  we  enjoy  today;  but  this  really 
tilts  the  table— so  in  the  interest  of 
jobs  and  economic  stability  in  this 
great  Nation.  I  will  oppose  the  striker 
replacement  Dill.  We  simply  cannot  af- 
ford to  let  this  bill  become  law. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  editorial  from  the  Wash- 
ington Post  of  Tuesday.  April  27,  1993, 
be  printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Apr.  27.  1993] 
Thk  Striker  Replacement  Bill 

George  Bush  made  heavy  use  of  the  veto 
threat  in  his  years  in  office,  and  not  all  the 
results  were  bad.  The  striker  replacement 
bill  he  helped  to  block  in  the  last  Congress  is 
an  example.  This  is  ill-advised  legislation 
who.se  likely  long-term  effect  would  be  to 
hurt  the  U.S.  economy  far  more  than  it 
would  help.  Bill  Clinton  has  promised  orga- 
nized labor  to  sign  the  bill  if  it  is  sent  to 
him.  It's  a  promise  we  wish  he  hadn't  made 
and  hope  he  doesn't  get  the  chance  to  keep. 

The  legislation  would  take  away  the  right 
of  employers  to  hire  p)ermanent  replace- 
ments for  workers  who  strike  over  economic 
issues  (as  distinct  from  those  who  strike 
over  allegedly  unfair  labor  practices,  to 
whom  the  law  gives  greater  protection).  Pro- 
ponents say  the  legislation  is  necessary  to 
protect  the  right  to  strike  and  recreate  a 
level  playing  field  in  labor-management  rela- 
tions that  was  lost  in  recent  years.  Our  con- 
trary sense  is  that  in  the  name  of  protecting 
labor's  rights  the  bill  would  go  too  far  and 
strip  management  of  a  right  that  it.  too. 
must  have  if  the  system  is  to  function  fairly. 

The  law  now  is  contradictory.  The  Na- 
tional Labor  Relations  Act  of  1935  said  strik- 
ers could  not  be  fired.  The  Supreme  Court 
said  nonetheless  in  1938  that  employers  were 
free  to  hire  permanent  replacements,  and  in 
subsequent  court  decisions  that  interpreta- 
tion has  survived.  Mostly,  labor  and  manage- 
ment have  dealt  with  the  contradiction  by 
looking  the  other  way.  Management  hasn't 
much  used  the  permanent  replacement 
power,  and  labor  hasn't  much  contested  it. 
But  in  recent  years  the  power  has  been  used 
in  a  number  of  high-visibility  cases  and  has 
become  a  political  symbol  for  both  sides.  The 
use  occurred  at  a  time  when,  for  all  kinds  of 
reasons,  labor  was  losing  ground  anyway, 
and  it  is  asking  the  Democratic  Congress  and 
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coup. 

That  isn't  the  job  of  either  party.  It's  one 
thing  to  try  to  keep  the  collective  bargain- 
ing system  functioning  fairly,  quite  another 
to  get  into  the  business  of  trying  to  ordain 
results.  If  the  law  is  out  of  kilter  in  that  the 
power  to  hire  permanent  replacements  has 
been  abused  (as  on  occasion  it  has)  to  bust 
unions,  then  Congress  should  fix  the  abuse  if 
it  can.  but  not  toss  out  the  entire  power.  Oc- 
casions arise — one  did  in  this  newspaper's 
dealings  with  one  of  its  unions  in  the  1970s — 
when  strikers  forfeit  the  right  of  return  and 
a  company  ought  to  be  able  to  hire  perma- 
nent replacements. 

The  ambiguity  that  has  endured  in  the  law 
for  55  years  may  be  less  a  defect  than  a  vir- 
tue. It  suggests  that  neither  side  in  a  labor 
dispute  can  expect  to  behave  with  impunity; 
the  truth  may  be  that  the  more  risks  both 
sides  face  in  such  disputes,  the  better.  The 
House  passed  the  bill  by  a  largely  party-line 
vote  last  year,  and  is  expected  to  do  so 
again.  The  Senate  is  the  best  hope  for  de- 
flecting it.  Here's  an  instance  where  the 
president  really  does  need  Republican  help. 
and  we  hope  he  get  it. 

Mr.  BURNS.  I  yield  the  floor. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Mr.  President,  I  am 
pleased  to  join  in  support  of  S.  55.  This 
bill  simply  tries  to  restore  a  measure 
of  equality  to  Federal  labor  law.  It  just 
guarantees  workers  the  right  to  strike 
without  the  fear  of  being  permanently 
replaced. 

I  think  a  vote  on  the  merits  on  this 
measure  is  long  overdue.  Even  now 
that  this  legislation  has  at  least  been 
brought  to  the  Senate  floor  for  debate, 
the  opposition  is  using  parliamentary 
tools  to  prevent  a  vote  on  S.  55.  They 
know  and  recognize  that  this  bill  would 
pass  the  Senate  and  be  signed  into  law 
by  President  Clinton  without  the  use  of 
these  filibuster  tactics.  I  believe  it 
does  a  great  disservice  to  the  working 
men  and  women  of  America  to  not 
allow  cloture  in  this  instance. 

In  my  home  State  of  Wisconsin,  the 
abusive  use  of  replacement  workers  by 
employers  during  strikes  has  a  trou- 
bling history,  and  it  is  an  issue  with 
which  I  have  been  concerned  for  several 
years.  In  fact,  I  had  the  opportunity  to 
be  the  author  of  Wisconsin's  striker  re- 
placement bill  and  testified  a  few  years 
ago  before  the  House  of  Representa- 
tives on  this  issue.  I  am  proud  now  to 
continue  my  support  of  that  effort  to 
pass  a  national  striker  protection  law. 

Of  course,  as  the  speakers  today  have 
indicated,  the  use  of  permanent  re- 
placement workers  is  a  many-faceted 
issue.  At  the  core,  however,  is  this 
question:  Should  workers  have  the 
right  to  use  the  strike  as  an  economic 
voice  during  times  when  negotiations 
with  their  employers  break  down? 

The  National  Labor  Relations  Act  of 
1935  clearly  guarantees  the  right  of 
workers  to  organize  and  engage  in  con- 
certed activities,  and  included  in  this 
is  the  essential  right  of  the  right  to 
strike.  If  this  is  eliminated  either  di- 


rectly or  indirectly  through  the  use  of 
the  tactic  of  using  permanent  replace- 
ment workers,  the  right  to  strike  be- 
comes essentially  meaningless. 

When  I  was  growing  up  in  Janesville, 
WI,  a  very  proud  town  with  a  history 
going  way  back  with  the  United  Auto 
Workers,  this  country  was  enjoying  a 
long  period  of  prosperity.  There  seemed 
to  be  a  balance  then  between  labor  and 
management.  However,  the  economic 
declines  of  the  1970's  and  increased 
competition  from  abroad  laid  the 
groundwork  for  a  dramatic  shift  from  a 
rather  cooperative  environment  to  a 
somewhat  hostile  era  of  management- 
labor  relations. 

Back  in  1938,  the  Supreme  Court,  in 
the  Mackay  decision,  did  allow  the  hir- 
ing of  permanent  replacement  workers. 
That  is  true  from  a  technical  point  of 
view  under  the  law.  However,  the  use  of 
permanent  replacement  workers  was 
never  put  into  widespread  practice 
until  the  1980's  when  President  Ronald 
Reagan  led  by  example  in  firing  12,000 
striking  air  traffic  controllers.  Until 
that  time,  workers  and  management 
had  shared  relatively  equally  in  the 
risk  and  hardships  of  a  strike.  Workers 
lost  income.  Their  families,  and  often 
whole  communities,  did  face  economic 
insecurity  and,  of  course,  the  threat  of 
losing  their  homes  and  their  savings. 
At  the  same  time,  there  was  an  incen- 
tive for  management  to  come  to  agree- 
ment, as  they  struggled  to  maintain 
production,  productivity,  and  market 
share  with  a  limited  work  force. 

So  in  those  days,  strikes  were  to  be 
avoided  by  both  sides,  if  possible,  and 
that  was  the  force  that  drove  collective 
bargaining  and  peaceful  negotiation  for 
many,  many  years.  For  many  years, 
even  during  strikes,  labor  and  manage- 
ment were  able  to  cooperate  and  come 
to  an  agreement.  Now  it  should  be  no 
surprise  that  in  the  merger  and  acqui- 
sition frenzy  of  the  1980's,  management 
found  it  had  a  new  tool  and,  unfortu- 
nately, they  used  it  quite  frequently. 
Today,  management  now  often  adver- 
tises for  permanent  replacements  the 
moment  a  strike  begins,  and  the  threat 
of  permanently  lost  jobs  casts  a  pall 
over  that  entire  bargaining  process 
which  used  to  work  pretty  well. 

So  I  have  to  take  strong  issue  with 
the  language  on  the  floor  suggesting, 
as  did  the  junior  Senator  from  North 
Carolina,  that  somehow  what  we  are 
going  to  change  here  is  some  kind  of  a 
natural  balance.  What  exists  today  is 
no  natural  balance.  That  is  a  myth.  In 
fact,  in  my  view,  it  is  a  serious  distor- 
tion of  the  facts. 

It  is  also  not  the  case,  as  the  senior 
Senator  from  Virginia  suggested,  that 
we  are  upsetting  60  years  of  labor-man- 
agement tradition.  It  is  just  the  oppo- 
site. For  most  of  those  years,  employ- 
ers usually  did  not  use  this  unfortu- 
nate tactic,  even  though  they  tech- 
nically could  under  the  law. 

So  the  truth  is  we  had  a  better  period 
of  labor  peace.  I  would  say  the  central 
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falsehood  of  the  entire  opposition  to 
this  bill  is  this  myth  that  this  has  al- 
ways been  done,  this  is  the  way  it  has 
always  been  and  we  are  somehow  up- 
setting a  natural  balance.  This  is  a 
very  recent  occurrence,  a  tragic  occur- 
rence that  has  caused  many,  many 
working  families  in  this  country  to 
face  economic  destruction,  or  worse. 

The  power  behind  the  use  of  perma- 
nent replacements  is  quite  clear. 
Whether  used  as  they  were  in  Wiscon- 
sin prior  to  the  passage  of  the  National 
Labor  Relations  Act  during  the  North- 
ern Paper  Co.  strike  of  1921,  or  more  re- 
cently during  the  tragic  International 
Paper  Co.  strike  of  1987,  permanent  re- 
placements produced  the  same  result, 
and  it  was  an  intended  result.  And  that 
result  is  the  overwhelming  defeat  of  or- 
ganized labor.  If  that  was  the  goal,  in 
many  cases  that  has  been  achieved. 

As  the  power  of  the  strike  becomes 
more  and  more  tenuous,  the  voice  of 
the  laborer  in  negotiations  over  his  or 
her  employment  weakens  considerably. 
Knowing  that  workers  are  unlikely  to 
strike,  Mr.  President,  employers  are 
free  to  make  greater,  sometimes  exces- 
sive demands. 

I  return  to  my  hometown  of  Janes- 
ville,  for  a  moment.  Some  of  my  first 
experiences  in  politics  were  at  some- 
thing called  the  Walter  Reuther  Hall  in 
Janesville.  There  used  to  be  some  pret- 
ty happy  events  there — political 
events,  back  slapping  and  all  thatr— in 
the  sixties  and  seventies.  But  when  I 
returned  to  Walter  Reuther  Hall  in  the 
late  1980's  for  what  I  thought  would  be 
a  similar  event,  to  campaign,  I  found 
what  I  can  really  only  describe  as  a 
wake,  a  lot  of  sad,  desperate  faces  who 
had  what  they  thought  was  their  part 
of  the  American  dream  being  ripped 
away  from  them  by  the  use  of  this  new, 
excessive  practice. 

If  the  use  of  permanent  replacements 
is  allowed  to  continue,  it  is  very  pos- 
sible that  the  voice  of  the  working  sec- 
tor of  this  country  will  be  silenced  for- 
ever. My  efforts  and  those  of  other 
States  to  pass  legislation  to  correct 
this  enormous  flaw  in  Federal  labor 
law  has  been  thwarted  by  court  inter- 
pretations such  as  the  ruling  on  the  Il- 
linois Strike  Breakers  Act.  The  Fed- 
eral court  held  that  the  general  subject 
of  conditions  for  replacement  strikers 
or  locked-out  employees  in  an  industry 
affecting  interstate  commerce  is  a 
matter  which  has  been  delegated  to  the 
National  Labor  Relations  Board  by 
Federal  law. 

So  many  State  laws  that  have  tried 
to  deal  with  this  have  been  struck 
down  or  vetoed  due  to  this  interpreta- 
tion, making  Federal  action,  the  action 
we  can  take  in  this  Chamber,  far  more 
critical. 

During  disputes  between  employer 
and  employee.  Government  should  act 
to  ensure  that  both  sides  are  playing 
on  a  level  playing  field.  At  such  times, 
those  actions  have  taken  the  form  of 


police  protection  for  strikers  and  non- 
strikers,  and  other  times  they  have 
taken  the  form  of  court  proceedings. 
Today,  Mr.  President,  the  time  has 
come  for  that  action  to  take  yet  an- 
other form,  and  that  form  is  an  amend- 
ment to  the  National  Labor  Relations 
Act  to  prohibit  the  use  of  permanent 
replacements. 

I  might  add  that  even  if  we  pass  S.  55, 
employers  still  have  many  options 
overcoming  or  surviving  a  strike.  They 
can  hire  temporary  employees,  stock- 
pile inventory  in  advance  of  a  potential 
strike,  or  assign  supervisors  to  take 
over  some  aspects  of  production.  These 
options  have  always  been  available  to 
employers,  and  they  are  in  no  way  lim- 
ited or  taken  away  by  this  bill. 

Finally,  I  would  like  to  make  an  ad- 
ditional comment.  Many  times  employ- 
ers or  individuals  who  dislike  S.  55  use 
the  term  "organized  labor"  a  little  dis- 
paragingly in  describing  the  moving 
force  behind  this  legislation.  But  orga- 
nized labor  is  merely  the  organized 
voice  for  middle-class  families,  single 
moms,  individuals  struggling  to  pay 
rent  and  young  couples  who  hope  to 
buy  that  first  home.  These  are  truly 
the  people  who  seek  protection  under 
S.  55. 

I  would  like  to  conclude,  Mr.  Presi- 
dent, by  just  citing  briefly  from  a  re- 
cent article  in  the  Washington  Post  en- 
titled "Women  and  the  Right  to 
Strike,"  which  pointed  out  that  as  a 
class,  women  and  minorities  are  the 
ones  most  in  need  of  S.  55's  protection. 
They  are  overrepresented  in  low-skill, 
low-wage  jobs  where  it  is  easy  to  find 
and  train  replacements,  while  they  are 
also  the  most  in  need  of  those  jobs  sim- 
ply to  meet  basic  necessities. 

The  article  told  the  story  of  the  Jer- 
sey Shore  Medical  Center  in  Neptune, 
NJ,  where  they  entered  into  the  final 
phase  of  negotiations  for  their  680  reg- 
istered nurses  last  November.  They 
made  an  offer  they  could  refuse,  and 
they  wanted  to  refuse  it. 

The  hospital  wanted  to  replace  a 
wage  system  that  included  guaranteed, 
across-the-board  step  increases  based 
on  experience  and  seniority  with  a  sys- 
tem of  merit  pay  to  be  determined  by 
the  nurses'  direct  supervisor.  There 
was  no  guarantee  of  the  merit  in- 
creases. The  people  in  the  union  felt 
this  would  be  harmful.  The  nurses  felt 
it  would  create  a  competitive  type  of 
atmosphere  in  an  institution  where 
competition  does  not  belong,  and  in  a 
health  care  system  where  the  President 
said  you  need  a  team. 

Our  fear  was  also  if  someone  made  a  mis- 
Uke  they  might  not  reveal  their  mistake  for 
fear  It  would  impact  their  evaluation.  We 
felt  this  type  of  system  promotes  a  cutthroat 
type  of  relationship  among  nurses. 

So  what  was  the  response  of  the  hos- 
pital? The  hospital  promptly  began  hir- 
ing temporary  and  permanent  replace- 
ments, offering  plum  shifts  as  incen- 
tives to  about  125  new  nurses. 


The  strike  did  not  end  until  March 
11.  A  compromise  was  finally  reached, 
but  the  hospital  wa.s  able  to  replace  the 
striking  workers  because  of  the  reac- 
tivation of  that  1938  decision  during 
the  Reagan  years. 

The  article  concluded  by  saying  the 
following: 

The  issue  is  one  of  power,  and  In  the  next 
couple  of  weeks,  we  are  going  to  see  labor 
and  business  exercise  all  the  power  they  have 
to  win  this  fight. 

At  stake  is  a  woman's  ability  to  strike 
over  economic  issues  without  putting  her  job 
at  risk.  It  is  labor's  ultimate  weapon,  and  it 
is  not  used  lightly.  Workers  never  recover 
the  lost  wages  from  a  long  strike.  There  are 
plenty  of  built-in  incentives  to  keep  both 
management  and  unions  at  the  bargaining 
table.  But  we  have  seen  enough  situations  in 
recent  years  to  know  that  the  playing  field 
in  labor  negotiations  isn't  level  these  days. 
Ask  the  flight  attendants.  Ask  the  Diamond 
Walnut  workers.  Ask  the  75  nurses  still  w..  • 
Ing  to  be  called  back  to  work  at  Jei 
Shore.  Chances  are  you'll  be  talking  to  a 
woman  who  is  trying  to  support  her  family, 
and  who  needs  more  leverage  in  labor  dis- 
putes than  she  has  now. 

Mr.  President,  I  know  there  are  oth- 
ers who  wish  to  speak,  but  I  feel  very 
strongly  on  this  particular  issue,  hav- 
ing followed  it  for  several  years  and 
knowing  that  many  people  in  Wiscon- 
sin and  across  the  country,  people  in 
Leipsig,  De  Pere.  Milwaukee,  Madison, 
Eau  Claire,  and  La  Crosse  have  suffered 
a  great  deal  by  this  recent  practice, 
not  the  national  law,  not  the  natural 
order  of  things,  but  something  that 
really  only  started  to  be  used  a  great 
deal  about  14  years  ago. 
I  thank  the  Chair. 

Mrs.      HUTCHISON      addressed      the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 
Mrs.  HUTCHISON.  I  thank  the  Chair. 
Mr.  President,  in  Texas  there  is  a 
saying  that  has  become  so  accepted  it 
is  almost  a  cliche  now:  "If  it  is  not 
broke,  don't  fix  it." 

The  wisdom  behind  that  remark 
should  dispose  of  this  controversy  im 
mediately.  What  is  astounding  to  me  is 
that  a  good  number  of  my  colleagues 
want  to  change  the  tenet  of  labor  law 
that  has  not  only  served  us  well  for  the 
past  half  century,  but  it  is  working 
even  better  today  than  it  ever  has.  We 
are  truly  trying  to  fix  something  in 
this  bill  that  is  not  the  least  bit  bro- 
ken. 

For  well  over  50  years,  U.S.  labor  law- 
has   permitted   employers   to   hire   re 
placement  workers  during  an  economic 
strike  on  the  same  terms  as  last  of- 
fered to  the  strikers,  including  perma- 
nent employment.  The  U.S.   Supreme 
Court  has  recognized  the  right  to  re- 
place economic  strikers  for  more  than 
half  a  century.  The  National  Labor  Re 
lations  Board  and  the  Supreme  Court 
have  together  created  a  stabilizing  bal 
ance  of  power  in  which  both  sides  in  a 
labor  dispute  have  a  great  deal  at  risk 
They  both  incur  significant  incentives 


to  settle  labor  disputes.  A  strike  does 
not  just  occur.  There  are  many  nego- 
tiations that  must  occur  before  you  get 
to  the  strike. 

The  replacement  rule  has  worked 
well  over  its  lifetime,  and  it  is  working 
today.  Incidents  of  labor  dispute  are  at 
a  historic  low.  The  number  of  strikes  is 
down.  Inflation  is  relatively  under  con- 
trol. That  benefits  all  segments  of  our 
society,  especially  the  poor  who  are 
trying  to  make  ends  meet,  especially 
those  on  fixed  incomes,  and  especially 
those  members  of  labor  unions  who 
have  good  jobs.  In  short,  nothing  is 
broken. 

The  historic  balance  between  labor 
and  management  has  never  been  bet- 
ter. 

Mr.  President,  this  strike  bill  Would 
upset  that  balance  by  giving  labor  the 
unfettered  power  to  shut  down  oper- 
ations of  any  employer  who  failed  to 
meet  their  terms.  It  would  directly 
lead  to  several  adverse  consequences — 
more  strikes,  more  labor  disputes, 
greater  inflation,  costlier  goods  and 
services,  and  a  reduction  in  the  ability 
of  American  workers  to  compete  in  the 
world  economy.  It  would  cost  Amer- 
ican jobs  and  it  would  reduce  our  over- 
all standard  of  living.  In  short,  it 
would  do  exactly  the  opposite  of  what 
its  proponents  say  it  will  do. 

Mr.  President,  the  strike  bill  would 
not  only  give  unions  unprecedented 
power  over  business,  but  it  would  over- 
turn these  50  years  of  precedent — well 
settled  law  governing  labor  disputes. 

One  aspect  of  this  unfair  labor  prac- 
tice is  to  change  existing  law  and  re- 
quire employers  to  allow  striking  em- 
ployees to  bump  less  senior,  nonstrik- 
ing  employees  at  the  end  of  a  strike. 

Mr.  President,  this  bill  requires  em- 
ployers in  many  instances  to  give  fa- 
voritism against  the  very  people  that 
stayed  and  worked  and  helped  make 
sure  the  business  did  not  go  under.  This 
striker  replacement  bill  is  a  radical  de- 
parture from  the  clearly  defined  con- 
gressional intent  and  the  consistently 
applied  judicial  precedent.  In  fact, 
through  the  years  until  now,  every  sin- 
gle President,  every  Republican  and 
every  Democrat,  has  supported  the 
right  of  employers  to  offer  jobs  to  re- 
placement workers.  Until  now,  the  em- 
ployer's right  to  defend  against  strikes 
and  other  concerted  actions  through 
hiring  of  permanent  replacements  has 
not  been  seriously  challenged. 

The  Senator  from  Montana  men- 
tioned that  the  labor  movement  really 
has  in  the  past  provided  for  a  higher 
standard  of  living  in  this  country.  I  ap- 
preciate that.  I  think  our  labor  unions 
in  recent  years  have  been  very  respon- 
sible. We  have  had  some  bad  economic 
times  in  this  country.  And  our  labor 
unions  have,  by  and  large,  stepped  up 
to  the  line  and  worked  with  manage- 
ment. That  is  why  relations  are  good 
right  now.  And  that  is  good  for  all 
American  workers.  If  you  are  for  the 


working  people  of  this  country,  you  are 
against  this  bill  because  it  is  going  to 
cause  the  loss  of  good  jobs.  It  is  going 
to  cost  more  to  do  business  in  America. 
There  will  be  companies  shut  down, 
and  they  can  move  to  other  countries 
to  provide  these  jobs,  to  get  labor  more 
cheaply. 

We  do  not  want  that.  We  do  not  want 
our  jobs  to  move  overseas.  We  want  our 
good  jobs,  with  our  good  benefits,  to 
stay  right  here.  But  if  we  enact  this 
bill  today,  we  are  going  to  take  away 
that  balance,  which  is  going  to  cost 
more  strikes.  It  is  going  to  cause  our 
businesses  to  have  to  leave  this  coun- 
try. They  will  not  be  as  competitive  in 
the  international  marketplace.  The 
bottom  line  is  we  are  going  to  lose 
jobs,  those  good  jobs  that  are  quality 
jobs,  that  provide  people  the  chance  to 
do  better  for  their  children  than  they 
were  able  perhaps  to  have  done  in  the 
past. 

So  this  special  interest  legislation 
proposes  a  wholesale  shift  in  the  eco- 
nomic balance  of  power  in  labor  dis- 
putes in  our  country.  This  will  lead  to 
more  strikes,  weaker  businesses,  di- 
minished competitiveness,  and  loss  of 
jobs.  It  will  stifle  the  rights  of  current 
workers  and  stifle  the  ability  to  have 
freedom  of  choice  by  both  employer 
and  employee. 

Mr.  President,  this  bill  is  not  good 
for  America.  It  should  be  defeated.  I 
hope  my  colleagues  will  do  the  respon- 
sible thing  today  and  defeat  this  piece 
of  legislation  so  that  we  will  get  this 
economy  back  on  track,  with  labor  and 
management  working  together  in  the 
spirit  that  has  made  this  country 
strong. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  SARBANES.  Mr.  President,  I  rise 
in  very  strong  support  of  the  cloture 
motion  on  which  we  will  be  voting 
shortly.  I  think  it  is  important  that 
the  Senate  be  able  to  proceed  to  the 
substantive  consideration  of  S.  55.  the 
Workplace  Fairness  Act.  This  is  a  very 
important  piece  of  legislation  which 
ought  to  be  considered  by  this  Chamber 
on  its  merits.  It  would  amend  the  Na- 
tional Labor  Relations  Act  and  the 
Railway  Labor  Act  to  prevent  employ- 
ers from  hiring  permanent  striker  re- 
placements. 

I  am  very  frank  to  tell  you  that  un- 
less we  can  move  toward  enacting  this 
legislation,  I  believe  the  whole  prin- 
ciple of  collective  bargaining  in  this 
country  will  continue  to  be  eroded  and 
workers  exercising  their  lawful  right  to 
strike  will  be  confronted  with  perma- 
nently losing  their  jobs. 

Mr.  President,  the  National  Labor 
Relations  Act,  enacted  in  1935,  ex- 
pressly prohibits  actions  by  employers 
that  would  undermine  a  worker's  right 
to  strike.  It  is  true  that  in  1938.  the  Su- 
preme Court  decision  in  Mackay  Radio 
authorized  employers  in  some  situa- 
tions to  hire  permanent  replacements 
for  striking  workers. 


That  ruling  created  an  anomaly  in 
our  labor  law  that  prohibits  striking 
workers  from  being  fired  but  allows 
them  to  be  permanently  replaced. 

If  one  stops  and  thinks  about  that  for 
a  moment,  there  is  obviously  a  basic 
contradiction,  an  inconsistency  with 
respect  to  that  dual  approach. 

The  PRESIDING  OFFICER.  The 
Chair  will  observe  that  under  the  pre- 
vious order,  we  are  supposed  to  recess 
at  12:30. 

ORDER  OF  PROCEDURE 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  the  debate  be 
allowed  to  continue  for  another  10  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SARBANES.  Mr.  President,  for 
more  than  40  years  subsequent  to  the 
Mackay  doctrine  this  contradiction  in 
our  labor  law  had  little  practical  effect 
because  most  employers  recognized  the 
value  of  a  stable  and  experienced  work 
force  and  sought  to  avoid  the  height- 
ened confrontation  resulting  from  the 
hiring  of  permanent  replacements. 
Therefore,  while  the  Court  made  this 
ruling  in  1938  about  permanent  replace- 
ments, no  one  seized  upon  it  or  sought 
to  utilize  it  in  an  aggressive  fashion  in 
order  to  erode  or  undermine  the  prin- 
ciple of  collective  bargaining.  However, 
in  the  1980's  many  employers  adopted  a 
much  more  aggressive  and  hostile 
strategy  toward  employees  participat- 
ing in  a  lawful  strike. 

Furthermore,  the  Court  in  the  Trans 
World  Airlines  decision  in  1989  ex- 
tended Mackay  to  employees  under  the 
Railway  Labor  Act  and  also  allowed 
employers  to  give  seniority  and  addi- 
tional benefits  to  junior  employees  who 
crossed  picket  lines.  Together,  this 
more  aggressive  approach  by  employers 
and  the  expansion  of  the  Mackay  deci- 
sion has  resulted  in  a  significant  in- 
crease in  the  hiring  of  permanent  re- 
placements over  the  last  decade  with 
tens  of  thousands  of  striking  workers 
permanently  replaced  and  hundreds  of 
thousands  of  others  faced  with  this 
possibility. 

So  what  has  changed  is  the  practical 
workings  of  our  labor  relations  system 
because  of  the  willingness  now  of  many 
employers  to  aggressively  use  replace- 
ment workers.  In  effect,  for  some  em- 
ployers breaking  the  union  has  re- 
placed negotiation  as  the  primary 
strategy.  This  has  dealt  a  severe  blow 
to  collective  bargaining  which  over  the 
years  has  been  the  driving  force  behind 
the  improvements  in  working  condi- 
tions, wages,  and  benefits  for  American 
workers. 

It  is  interesting  to  note  that  the 
United  States  is  one  of  the  few  indus- 
trialized nations  that  permits  the  per- 
manent replacement  of  striking  work- 
ers. In  fact.  I  want  to  quote  from  a  let- 
ter from  the  Director  of  the  Federal 
Mediation  and  Conciliation  Service  to 
Chairmen  Kennedy  and  Metzenbaum 
dated  May  27,  1994. 
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I  ask  unanimous  consent  that  letter 
be  printed  in  the  Record  at  the  end  of 
my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1). 

Mr.  SARBANES.  Director  Wells 
states: 

I  might  add  that  we  are  one  of  the  few  in- 
dustrialized nations  which  still  permits  per- 
manent striker  replacements  without  any 
limitations.  I  am  often  hard  put  to  explain 
to  our  foreiifn  labor,  management,  and  kov- 
ernment  visitors  that  while  unionized  em- 
ployees have  the  right  to  strike,  if  they  do 
so,  and  the  strike  is  economic,  they  can  be 
permanently  replaced  by  their  employer. 

Obviously,  one  would  have  a  difficult 
time  explaining  this  policy  because  it 
runs  directly  contrary  to  the  protec- 
tion of  the  right  to  strike  which  is  pro- 
vided for  in  the  National  Labor  Rela- 
tions Act. 

It  Is  obvious  that  the  political  and 
business  leadership  in  these  other 
countries  understands  that  cooperative 
labor-management  relations  contribute 
greatly  to  both  productivity  and  com- 
petitiveness. 

This  was  borne  out  in  a  study  by  the 
MIT  Commission  on  Industrial  Produc- 
tivity which  found  that  competitive- 
ness may  hinge  less  on  costs  than  on 
the  speed  at  which  a  company  is  able 
to  adapt  to  new  technology  and  chang- 
ing market  conditions.  Many  analysts 
view  this  flexibility  as  the  product  of  a 
labor-management  relationship  which 
encourages  employee  decisionmaking 
at  the  lines  of  production.  What  our 
competitors  abroad  have  understood, 
and  what  American  business  under- 
Stood  in  earlier  decades,  is  that  the  use 
or  threat  of  permanent  replacements 
destroys  the  cooperation  and  trust  that 
form  the  very  basis  for  the  effective 
working  relationship  between  manage- 
ment and  labor  necessary  to  address 
important  productivity  and  competi- 
tiveness issues. 

Director  Wells  in  this  letter  pointed 
out: 

Hiring  permanent  replacements,  or  threats 
to  do  so.  clearly  makes  bargaining  far  more 
difficult  and  contentious,  significantly  in- 
creasing the  hostility  between  the  parties. 
Resolution  of  the  fundamental  issues  be- 
tween them  become  even  more  problematic. 

As  I  have  mentioned,  the  threat  of  perma- 
nent replacements  can  also  severely  damage 
the  parties'  relationship.  Such  threats  occur 
more  often,  of  course,  than  do  actual  re- 
placements of  strikers.  These  threats  serve 
to  destroy  bargaining  parity  and  create  an- 
tagonisms for  years  to  come. 

Mr.  President,  finally,  let  me  just 
make  this  observation.  I  think  it  is  im- 
portant to  recognize  that  what  is  at 
issue  here  with  a  cloture  vote  is  the  ne- 
cessity of  producing  60  out  of  100  Mem- 
bers in  order  to  consider  the  legislation 
on  its  merits.  I  am  prepared  to  predict 
here  today  that  this  constant  use  of 
the  filibuster  to  frustrate  the  Senate 
from  conducting  its  business  will  in- 
creasingly bring  the  Senate  into  disre- 
pute because  it  effectively  prevents  the 


Senate  from  coming  to  grips  with  very 
important  matters.  A  60-^0  vote  is  an 
incredible  margin.  You  do  not  get 
those  kinds  of  margins  on  any  issue 
that  has  any  degree  of  controversy  to 

it. 

I  would  remind  Members  that  a  con- 
tested election,  if  won  60-40,  is  consid- 
ered as  an  overwhelming  outcome.  Yet 
now  we  have  escalated  the  stakes  to 
that  level  here  in  the  Senate.  In  order 
to  even  consider  important  legislation, 
there  is  a  constant  engaging  in' a  fili- 
buster and  the  requirement  to  produce 
that  kind  of  majority. 

The  recent  exploitation  of  workers 
which  has  been  going  on  in  the  recent 
decade  under  the  anomaly  provided  for 
in  the  Mackay  decision,  is  a  possibility 
that  was  not  exploited  in  the  40  years 
subsequent  to  the  decision.  I  want  to 
underscore  this.  What  has  changed  in 
the  labor-management  relationship  is 
this  aggressive  exploitation  of  the  pos- 
sible use  of  replacement  workers, 
something  that  had  not  been  done 
through  the  forties,  fifties,  sixties,  and 
seventies.  That  is  what  changed  the 
balance  in  labor-management  negotia- 
tions. That  is  what  is  undermining  col- 
lective bargaining.  That  is  what  I 
think  threatens  the  ability  to  develop 
peaceful  and  cooperative  labor-man- 
agement relationships  in  this  country. 

I  very  much  hope  the  body  will  vote 
to  invoke  cloture  so  we  may  get  to  S. 
55  and  consider  this  very  important 
and  desirable  legislation  on  its  merits. 

I  yield  the  floor. 

EXHIBIT  1 

Federal  Mediation  and 

Conciliation  Service, 
Washington.  DC.  May  27. 1994. 
Hon.  Edward  M.  Kennedy. 
Chairman.  Committee  on  Labor  and  Human  Re- 
sources, U.S.  Senate.  Washington,  DC 
Hon.  Howard  M.  Metzenbaum. 
Chairman.  Subcommittee  on  Labor,  U.S.  Senate. 
Washington.  DC. 

Dear  Senators  Kennedy  and  Metzen- 
baum: This  Is  in  response  to  your  letter  of 
May  9.  1994.  requesting  my  views  on  the  im- 
pact of  S.55.  the  Workplace  Fairness  Act.  In 
particular,  you  posed  three  questions:  (1) 
what  is  my  assessment  of  the  im[>act  of  the 
practice  of  hiring  permanent  striker  replace- 
ments on  the  collective  bargaining  process; 
(2)  with  what  frequency  have  employers  en- 
gaged in  this  practice;  and  (3)  what  are  my 
views  regarding  the  likely  impact  of  this  leg- 
islation on  strike  occurrence? 

Last  year,  the  Federal  Mediation  and  Con- 
ciliation Service  (FMCS)  assigned  for  pos- 
sible mediation  about  30.000  contract  dis- 
putes and  our  mediators  were  actively  in- 
volved in  mediating  nearly  7.000.  Based  upon 
this  experience  of  involvement  in  thousands 
of  collective  bargaining  disputes,  I  feel  that 
we  are  in  a  position  to  form  and  present  an 
informed  opinion  on  the  questions  you  have 
posed. 

First.  It  is  our  experience  that  the  use  of 
striker  replacements  is  destructive  to  the 
collective  bargaining  process.  It  chills  mean- 
ingful bargaining.  The  threat  to  use  striker 
replacements  is  likewise  destructive.  This  is 
because  the  right  to  replace  strikers  really 
emasculates  the  right  to  strike  expressly 
granted  by  section  13  of  the  National  Labor 
Relations  Act. 


Simple  common  sense  dictates  that  the 
right  to  replace  workers  exercising  their 
lawful  right  to  strike  over  economic  issues  of 
wages,  hours,  and  working  conditions  de- 
stroys any  semblance  of  equality  in  bargain- 
ing power.  Since  a  principle  goal  of  bargain- 
ing is  for  employers  and  employees  to  jointly 
address  and  resolve  problems,  the  threat  or 
actual  replacement  of  striking  employees  Is 
clearly  counter-productive.  Further,  it  often 
serves  to  prolong  strikes  and  reduce  the 
probability  of  settlement.  Even  when  the 
parties  reach  agreement  on  wages  and  bene- 
fits, the  issue  of  permanent  replacements 
often  remains  on  the  table.  It  is.  very  dif- 
ficult to  resolve  because  the  employer  risks 
civil  law  suits  from  replaoement  employees 
if  he  brings  back  all  the  strikers.  It  is  equal- 
ly difficult  to  get  rank  and  file  members  to 
ratify  an  agreement  if  they  do  not  have  as- 
surances of  returning  to  work. 

Hiring  permanent  replacements,  or  threats 
to  do  so,  clearly  makes  bargaining  far  more 
difficult  and  contentious,  significantly  in- 
creasing the  hostility  between  the  parties. 
Resolution  of  the  fundamental  issues  be- 
tween them  become  even  more  problematic. 
A  recent  example  is  the  long  standing  dis- 
pute between  Diamond  Walnut  Growers.  Inc. 
and  the  International  Brotherhood  of  Team- 
sters. In  this  case,  in  which  I  have  been  per- 
sonally involved,  replacements  were  hired  in 
1991.  The  company  is  committed  to  keeping 
its  replacements,  the  union  is  committed  to 
returning  its  members  to  work,  and  the  im- 
pact of  what  has  happened  and  the  bitterness 
generated  remains  with  both  sides  as  well  as 
the  local  community. 

As  I  have  mentioned,  the  threat  of  perma- 
nent replacements  can  also  severely  damage 
the  parties'  relationships.  Such  threats 
occur  more  often,  of  course,  than  do  actual 
replacements  of  strikers.  These  threats  serve 
to  destroy  bargaining  parity  and  create  an- 
tagonisms for  years  to  come. 

Second,  concerning  the  frequency  of  use  of 
striker  replacements,  while  FMCS  does  not 
maintain  data  on  this  point.  I  understand 
that  other  sources  of  information  are  avail- 
able from  the  General  Accounting  Office  as 
well  as  a  recent  study  of  Professor  Michael 
H.  LeRoy  of  the  University  of  Illinois.  Using 
National  Labor  Relations  Board  cases  re- 
porting hiring  of  striker  replacements.  Pro- 
fessor LeRoy  provided  an  analysis  of  165 
strikes  from  1935  to  1990.  He  noted  that 
strikes  since  1981  most  closely  resemhlnd 
strikes  occurring  during  the  contentJ< 
1938-47  period:  they  lasted  longer,  involve  ; 
more  strikers  and  more  replacements  than 
strikes  in  the  1950s.  1960s  and  1970s.  These 
data  would  suggest  an  increased  use  of  re- 
placements since  1981  along  with  longer  last- 
ing strikes  than  in  the  previous  three  dec- 
ades. 

Third,  while  there  is  no  way  to  comment 
with  certainty  about  any  future  event,  it  is 
our  professional  judgment  that  S.  55.  if  en- 
acted, would  not  trigger  a  flood  of  strikes. 
The  strike,  as  a  tool,  is  not  as  effective  as  it 
once  was.  There  is  nothing  to  prevent  an  em- 
ployer from  assigning  supervisors  to  perform 
the  work,  hiring  temporary  employees  or 
volunteers,  or  stockpiling  inventory  so  a 
strike  has  little  or  no  effect.  In  addition, 
there  is  a  significant  trend  in  our  nation  to- 
ward labor-management  cooperation  and 
partnerships  and  increased  use  of  collabo- 
rative processes,  as  demonstrated  by  such 
unions  and  employers  as  the  Communica- 
tions Workers  of  America  and  AT&T;  the 
United  Auto  Workers  and  Ford,  General  Mo- 
tors, and  Chrysler;  the  Amalgamated  Cloth- 
ing and  Textile  Workers  Union  and  Xerox,  to 


name  only  a  few.  This  trend  toward  union- 
management  partnerships  is  growing  and 
should  continue  to  do  so. 

I  might  add  that  we  are  one  of  the  few  in- 
dustrialized nations  which  still  permits  per- 
manent striker  replacements  without  any 
limitations.  I  am  often  hard  put  to  explain 
to  our  foreign  labor,  management  and  gov- 
ernment visitors  that  while  unionized  em- 
ployees have  the  right  to  strike,  if  they  do 
so.  and  the  strike  is  economic,  they  can  be 
permanently  replaced  by  their  employer. 

Finally,  I  believe  it  is  very  significant  to 
cite  for  the  record  that  my  predecessor,  Ber- 
nard E.  DeLury.  a  Republican  appointed  by 
President  Bush  and  holding  the  position  of 
Director  of  FMCS  from  1990  to  1993.  ex- 
pressed a  public  opinion  very  similar  to 
mine.  He  was  quoted  in  a  Daily  Labor  Report 
interview  (October  21.  1991)  as  saying  that 
the  use  of  permanent  replacements  "exacer- 
bates the  collective  bargaining  process"  by 
making  it  more  "difficult"  for  the  parties  in 
collective  bargaining  to  settle  their  dif- 
ferences over  a  new  contract.  Nor  did  he  be- 
lieve that  a  ban  on  permanent  replacement 
of  strikers  would  open  the  floodgates  to 
more  strikes  in  this  country,  adding  that  the 
relationship  between  management  and  labor 
has  reached  a  more  "mature"  level. 
Sincerely, 

John  Calhoun  Wells, 

Director. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

order  of  procedure 

Mr.  GRASSLEY.  Mr.  President,  since 
there  are  three  Members  that  are  wait- 
ing to  speak.  I  ask  unanimous  consent 
that  the  time  be  extended  for  one-half 
hour. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re- 
quest to  extend  the  time  an  additional 
30  minutes? 

Without  objection,  it  is  so  ordered. 

Mrs.  BOXER.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  reserves  the  right 
to  object. 

Mrs.  BOXER.  Mr.  President,  how 
much  time  will  the  Senator  from  Iowa 
use? 

Mr.  GRASSLEY.  I  assume  I  will  use 
about  12  minutes. 

Mrs.  BOXER.  I  would  ask,  if  I  might, 
through  the  Chair,  how  much  time  the 
Senator  from  Pennsylvania  will  use? 

Mr.  WOFFORD.  Five,  maximum  six 
minutes. 

Mrs.  BOXER.  I  would  ask  unanimous 
consent  that  I  be  allowed  to  have  10 
minutes  at  the  conclusion  of  the  re- 
marks of  the  two  Senators. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Iowa  is  recognized. 

Mr.  GRASSLEY.  Mr.  President,  I 
would  like  to  respond  to  the  argument 
that  was  just  made  by  our  distin- 
guished colleague,  the  senior  Senator 
from  Maryland,  in  regard  to  our  cur- 
rent situation  on  cloture.  Cloture  is  a 
very  important  legislative  tool  used  to 


ensure  that  minority  views  are  upheld 
and  adequate  attention  is  given  to 
those  views.  Every  Senator  exercises 
cloture.  The  distinguished  Senator 
from  Maryland  had  an  opportunity  to 
exercise  that  right  the  last  time  we 
had  a  cloture  vote  on  the  issue  of  prod- 
uct liability. 

So  I  think  that  cloture  is  something 
that  we  all  legitimately  use  and,  is 
within  the  traditions  of  the  Senate. 

Mr.  SARBANES.  Will  the  Senator 
yield  on  that  point? 
Mr.  GRASSLEY.  I  will. 
Mr.  SARBANES.  I  simply  say  what  is 
sauce  for  the  goose  is  sauce  for  the 
gander.  Obviously,  Members  use  the 
cloture  rule.  My  own  view  on  the  un- 
derlying proposition  is  that  the  cloture 
rule  is  being  abused  in  this  body,  that 
it  needs  to  be  limited  and  restrained 
from  its  current  position.  Otherwise, 
the  Senate  is  not  going  to  be  able  to 
function  as  a  responsible  and  respon- 
sive body  dealing  with  issues  that  are 
of  importance  to  the  American  people. 
I  think  we  ought  to  be  able  to  get  at 
those  issues  and  address  them  without 
requiring  this  supermajority  of  60  peo- 
ple, which  is  actually  frustrating  the 
Senate— and,  I  think,  the  American 
public — from  doing  its  business.  Like 
the  Senator,  I  have  used  it  on  occasion, 
too.  but  if  I  step  back  from  it  and  take 
an  objective  look  at  it.  I  do  not  think 
it  is  good  for  the  institution  or  for  the 
country.  I  think  we  need  to  bring  it 
under  some  restraint  and  control. 

Mr.  GRASSLEY.  Mr.  President.  I 
thank  my  colleague  for  his  rebuttal.  I 
suppose  it  is  illustrative  of  how  we  do 
business  in  this  body. 

Regarding  S.  55.  I  rise  in  opposition 
to  this  legislation.  Once  again,  we  are 
challenging  labor  laws  that  have  been 
very  effective  for  well  over  a  half  cen- 
tury. These  laws  have  created  a  harmo- 
nious balance  between  the  rights  of 
management  and  the  rights  of  labor. 

During  the  last  50  years,  basic  labor 
law  has  been  challenged  and  changed 
on  only  two  occasions.  The  first  time 
was  in  1947  with  the  Taft-Hartley  Act. 
The  second  time  was  in  1959  with  the 
Landrum-Griffin  Act. 

The  infrequency  of  major,  very  sub- 
stantial changes  in  labor  law  reflects 
the  general  agreement  with  and  respect 
for  our  laws  regarding  labor-manage- 
ment relations.  It  also  speaks  well 
about  the  ability  of  the  people  writing 
these  laws  in  the  1930"s  to  write  laws 
that  have  been  effective  for  decades.  So 
why  make  a  change  now?  Has  the  cli- 
mate changed  so  drastically  to  warrant 
a  major  amendment  to  the  national 
labor  relations  act? 

I  do  not  know  of  any  data  that  con- 
firms that  the  balance  has  tipped  in 
favor  of  management  as  opposed  to 
labor.  But  here  we  are  again  debating  a 
bill  that  I  believe  strikes  at  the  heart 
of  fair  labor  negotiations.  This  bill 
would  ultimately  tilt  the  balance  in 
favor  of  labor. 


This  kind  of  change  could  destroy  the 
economic  balance  in  collective  bargain- 
ing, cripple  the  economy,  and  hurt  our 
international  competitiveness.  It 
would  also  negatively  impact  strug- 
gling businesses  and  their  workers, 
both  union  and  nonunion  workers 
alike. 

Today,  I  speak  from  a  unique  per- 
spective, as  a  former  union  member,  as 
well  as  now  a  Member  of  Congress. 
From  1962  until  1971,  I  was  a  member  of 
the  International  Association  of  Ma- 
chinists. I  am  proud  of  this  member- 
ship and  the  years  I  spent  on  the  as- 
sembly line.  Despite  my  past  affili- 
ation, I  cannot  support  the  legislation 
we  are  debating  today.  It  would  strike 
a  blow  at  fairness. 

During  my  union  membership,  I  had 
the  opportunity  of  serving  on  the  shop 
safety  committee  at  our  plant,  and  at 
one  time  I  voted  to  go  on  strike,  a 
strike  that  lasted  about  5  weeks.  I  at- 
tended the  meeting  where  our  shop 
voted  to  go  on  strike.  That  vote  was 
unanimous. 

I  felt  then,  as  I  feel  now,  that  the 
ability  to  strike  is  a  necessary  tool.  It 
is  a  tool  that  can  be  effectively  used  by 
our  work  force  to  reach  an  agreement 
that  is  satisfactory  to  an  overwhelm- 
ing majority  of  the  people. 

I  also  served  at  a  time  when  our  shop 
experienced  a  conflict  between  my 
union,  the  International  Association  of 
Machinists  and  the  Sheet  Metal  Work- 
ers of  America.  My  plant  was  called  the 
Waterloo  Register  Co.  We  manufac- 
tured furnace  registers,  and  we  were 
one  of  the  few  plants  of  the  Dynamics 
Corp.  that  was  represented  by  the  Ma- 
chinists Union.  Most  of  the  other  work- 
ers were  represented  by  the  Sheet 
Metal  Workers  Union.  Consequently,  a 
battle  over  representation  developed. 

In  order  to  end  the  strife,  our  com- 
pany wanted  us  to  accept  the  represen- 
tation of  the  Sheet  Metal  Workers 
Union.  A  hotly  contested  race  ensued 
between  the  International  Association 
of  Machinists  and  the  Sheet  Metal 
Workers  Union. 

At  that  time,  I  was  also  a  member  of 
the  Iowa  legislature.  I  took  a  leave  of 
absence  from  my  job  on  the  assembly 
line  while  the  legislature  was  in  ses- 
sion. 

I  recall  driving  the  110  miles  from 
Des  Moines,  lA,  our  State  capital,  to 
Cedar  Falls,  where  our  plant  was  lo- 
cated, to  cast  my  vote  in  that  jurisdic- 
tional election. 

It  was  a  secret  ballot,  but  I  voted  to 
maintain  the  representation  of  the  Ma- 
chinists Union.  The  machinists  won, 
but  by  only  a  handful  of  votes. 

The  dispute,  however,  did  not  end. 
The  battle  between  the  two  unions  con- 
tinued and,  ultimately,  the  Waterloo 
Register  factory  closed  down.  We  were 
all  laid  off.  The  plant  hats  not  existed 
since  June  1971  because  they  could  not 
operate  under  the  strife  caused  by  this 
battle. 
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I  know  what  it  is  like  to  appear  at 
union  halls  and  debate  whether  or  not 
to  go  on  strike. 

I  remember  the  uncertainty  I  felt  to- 
ward the  future  as  I  wondered  about 
the  families — not  only  mine,  but  the 
families  of  all  of  the  workers  and  our 
responsibility  to  them. 

I  have  seen  the  positive  results  that 
can  come  from  labor-management  rela- 
tions even  when  the  torment  of  a 
strike  has  been  endured. 

But  I  have  also  seen  where  union 
leadership  does  not  represent  the  will 
of  its  members.  I  know  this  because  I 
have  seen  how  a  dispute  at  the  national 
level  between  two  unions — the  Machin- 
ists and  Sheet  Metal  Workers— resulted 
in  a  loss  of  about  180  jobs  and  one  en- 
tire plant  at  the  Waterloo  Register  Co. 
in  Cedar  Falls.  To  the  national  union 
leaders,  180  jobs  did  not  amount  to  a 
hill  of  beans,  but  those  180  jobs  meant 
a  lot  to  all  of  us  who  were  working, 
trying  to  be  productive  and  trying  to 
ignore  a  national  debate  between  the 
two  unions  fighting  a  jurisdictional 
battle. 

The  National  Labor  Relations  Act 
has  been  the  principal  source  of  labor 
law  in  this  country  for  more  than  50 
years.  At  the  heart  of  this  law  is  a 
worker's  right  to  engage  in  concerted 
activity,  including  the  right  to  strike. 
But  the  act  also  promotes  collective 
bargaining  as  the  preferred  method  of 
resolving  those  disputes. 

As  early  as  late  1930's,  the  issue  that 
is  at  the  center  of  this  bill  was  raised; 
Whether  or  not  business  had  the  right 
to  protect  its  operation  by  hiring  re- 
placement workers  in  the  event  of  a 
strike. 

In  1938,  the  Mackay  case  came  before 
the  Supreme  Court,  challenging  this 
notion.  The  Supreme  Court  subse- 
quently determined  that  a  business 
may  hire  replacement  workers  during  a 
strike  in  order  to  continue  operating. 

The  Court  recognized  that  labor  has 
a  very  potent  offensive  weapon  in  its 
arsenal— its  right  to  strike.  But  the 
Court  also  recognized  that  weapon 
must  be  balanced  against  a  business' 
right  to  exercise  its  own  defensive 
weapon— the  right  to  continue  operat- 
ing. This  effective  balance  has  gov- 
erned labor  law  for  the  last  50  years. 

Many  ask  what  the  difference  is  be- 
tween hiring  replacement  workers  and 
firing  striking  workers.  This  issue  was 
brought  up  on  the  floor  yesterday. 
Some  of  my  colleagues  have  even  stat- 
ed that  the  only  right  a  worker  has 
today  is  to  "quit  his  job."  I  whole- 
heartedly disagree.  The  Mackay  deci- 
sion makes  a  clear  distinction  between 
the  two  forms  of  strike  activity:  Eco- 
nomic strikes  and  unfair  labor  practice 
strikes.  Economic  strikes  occur  over 
demands  such  as  higher  wages  and  bet- 
ter benefits.  Unfair  labor  practice 
strikes  result  from  allegations  of  un- 
fair practices  by  the  employer,  such  as 
bargaining  in  bad  faith. 


The  Mackay  decision  clearly  states 
that  if  a  strike  results  from  an  unfair 
labor  practice,  the  law  protects  those 
striking  workers'  jobs.  The  law  re- 
quires employers  to  immediately  rein- 
state the  strikers  to  their  former  posi- 
tion, often  with  back  pay.  It  is  unlaw- 
ful, then,  for  an  employer  to  fire  work- 
ers who  have  engaged  in  a  lawful  strike 
activity. 

If,  on  the  other  hand,  the  strike  is 
over  economic  terms,  the  law  permits  a 
employer  to  defend  himself  or  herself 
by  continuing  to  operate  with  replace- 
ment workers.  If  the  employer  simply 
resisted  a  union's  demand  over  wages 
and  benefits  and  a  strike  results,  the 
law  does  not  require  employers  to  fire 
replacement  workers  at  the  end  of  that 
strike. 

In  the  event  striking  workers  would 
like  to  return  to  work,  they  are  guar- 
anteed preferential  hiring  rights  and 
full  reinstatement  as  vacancies  occur. 

But  this  bill  would  eliminate  the 
critical  distinction  between  an  eco- 
nomic strike  and  an  unfair  labor  dis- 
pute. 

Obviously,  labor  and  management 
have  much  at  stake  in  the  success  or 
failure  of  their  relationship.  The  risk 
of  a  failed  relationship  forces  them  to 
cooperate  to  the  best  of  their  ability  to 
maintain  that  delicate  balance.  If  this 
bill  is  enacted,  this  delicate,  balanced 
relationship  would  be  destroyed 
Unions  would  be  given  complete  con- 
trol over  the  terms  and  conditions  of 
employment,  regardless  of  business' 
ability  to  comply  with  these  demands. 
If  a  business  could  not  comply  with 
these  demands,  the  union  could  call  a 
strike  and  the  business  could  cease  to 
operate.  Management  would  be 
stripped  of  their  defensive  weapons, 
and  risk-free  strikes  would  be  guaran- 
teed. 

Proponents  argue  that  this  legisla- 
tion is  necessary  because  the  practice 
of  hiring  replacement  workers  has  be- 
come accepted  and  widely  used— thus, 
they  argue,  tipping  the  balance  in 
favor  of  management  as  opposed  to 
labor.  However,  the  data  does  not  sup- 
port this  position. 

In  a  1991  GAO  report,  the  GAO  could 
not  provide  any  comparison  between 
the  use  of  replacements  in  the  1970's 
and  1980's.  The  report  did  find,  though, 
that  in  1985,  only  4  percent  of  all  strik- 
ing workers  were  replaced.  This  same 
statistic  decreased  to  3  percent  in  1989. 
An  extremely  small  portion  of  labor 
disputes  actually  result  in  a  strike.  A 
vast  majority  are  able  to  resolve  the 
dispute. 

For  example,  from  1990  to  1991,  only 
three-tenths  of  1  percent  of  the  cases 
that  went  before  the  Federal  Mediation 
Board  resulted  in  a  strike.  Data  just 
does  not  demonstrate  that  hiring  re- 
placement workers  has  become  a  com- 
mon management  practice  nor  a  trend. 

Although  there  have  been  a  few  high- 
ly   publicized    strikes   where    replace- 


ment workers  have  been  hired,  the  re- 
ality is  that  ijermanent  replacement  of 
striking  workers  is  rarely  used  in  prac- 
tice. Full-scale  replacement  simply 
does  not  exist. 

As  I  have  mentioned,  by  confiscating 
a  business'  right  to  operate  during  a 
strike,  businesses  will  be  forced  to  ac- 
cept bargaining  agreements  even  if 
they  are  found  to  be  unacceptable  or  fi- 
nancially impossible  to  sustain. 

These  businesses  would  be  left  with 
two  choices:  acquiesce  to  the  demands, 
even  if  it  would  ultimately  destroy 
their  competitive  edge,  or  resist  the 
demands  and  be  forced  to  shut  down. 
Either  choice  would  damage  the  health 
of  large  and  small  businesses  alike. 

Some  say  that  businesses  can  sustain 
their  operations  during  a  strike  by 
stockpiling,  or  by  hiring  temporary 
workers,  or  relying  on  management. 
That  may  be  true  in  some  cases.  Maybe 
in  some  large,  highly  profitable,  com- 
panies that  would  be  absolutely  a  way 
of  staying  in  business,  but  not  indefi- 
nitely. 

We  have  to  realize  many  small  rural 
and  certainly  struggling  businesses 
could  not  sustain  their  operations  fol- 
lowing these  suggestions.  Unlike  large 
firms,  these  firms  could  not  afford  to 
stockpile,  or  hire  temporary  workers. 
Rural  areas  have  a  limited  pool  of 
skilled  workers. 

As  a  farmer.  I  am  keenly  aware  of 
the  impact  this  bill  could  have  on  the 
agricultural  community.  Too  many 
farmers  are  often  paid  once  a  year,  and 
that  is  when  they  move  their  crops  to 
market.  If  a  crop  could  not  be  moved  to 
market  because  of  a  transportation 
strike,  or  if  the  crop  could  not  be  proc- 
essed because  of  a  work  stoppage  at 
processing  plants,  the  farmers  would 
see  their  prices  drop  precipitously. 

From  the  farmer's  point  of  view,  such 
labor  relations  disputes  would  often  be- 
come another  factor  impacting  market 
prices,  over  which  he  has  little  control 
or  no  control.  Farmers  would  effec- 
tively join  the  list  of  people  who  would 
be  harmed  during  a  protracted  labor 
dispute. 

The  enactment  of  this  bill  could  ulti- 
mately injure  nonstriking  workers  and 
their  families,  whose  livelihoods  de- 
pend on  a  functioning,  economically 
viable  employer.  Likewise,  consumers, 
suppliers,  and  customers  would  suffer 
the  burdens  of  increased  strike  activity 
and  the  harmful  economic  impact  that 
would  be  generated  by  the  bill. 

As  the  economy  struggles  to  re- 
cover—and it  has  been  since  the  1991 
recession — and  as  the  economic  market 
grows  more  global  and  obviously  more 
competitive,  we  simply  cannot  afford 
to  implement  policies  that  will  retard 
growth  and  work  against  competition. 
What  may  appear  to  be  a  victory  would 
ultimately  be  a  failure  for  all. 

So  I  urge  my  colleagues  to  oppose 
this  legislation  and,  therefore,  to  vote 
against  cloture. 


I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen 
ator         from         Pennsylvania         [Mr. 
WOFFORD]. 

Mr.  WOFFORD.  Mr.  President,  a  few 
years  ago.  Studs  Terkel  wrote  a  book 
called  "Working."  In  it,  he  said  that 
work  "is  more  than  a  struggle  for  daily 
bread.  It's  a  search  for  daily  meaning.  " 
American  workers  have  always  un- 
derstood what  he  meant.  Two  weeks 
ago,  I  held  a  state  wide  teleconference 
with  workers  in  Pittsburgh.  Johns- 
town, Erie,  and  Pitts  ton.  They  know 
what  a  good  job  means. 

It  is  more  than  a  paycheck.  It  is  a 
source  of  digrnity  and  pride.  It  is  what 
holds  our  families  and  communities  to- 
gether. That  is  why  we  must  do  every- 
thing in  our  power  to  keep  good  jobs  in 
this  country  and  create  new  ones. 

We  are  finally  seeing  signs  of  good 
life  in  our  national  economy.  But  there 
is  no  economic  recovery  for  workers 
who  are  still  losing  their  jobs  and  for 
those  fighting  to  keep  theirs.  For  them 
these  are  still  hard  times. 

But  there  are  some  steps  we  can  take 
to  help  them  keep  good  jobs.  One  of  the 
most  important  steps  is  protecting  the 
hard-won  right  of  working  men  and 
women  to  strike  as  a  last  resort. 

That  right  is  in  jeopardy  across  the 
country  as  in  Pennsylvania.  More  and 
more,  employers  are  using  permanent 
replacement  workers  to  disrupt  the 
collective  bargaining  process. 

I  have  seen  this  happen  in  strikes  in 
Pennsylvania.  Hospital  workers  in 
Canonsburg,  nursing  home  workers  in 
Johnstown  and  Mount  Carmel.  and  in 
1984,  industrial  workers  in  Coraopolis 
and  in  Indianola  have  all  lost  their  jobs 
to  permanent  replacement  workers. 

As  Pennsylvania's  Secretary  of  Labor 
and  Industry  for  4'/b  years,  I  saw  the 
human  hardships  imposed  on  workers, 
their  families,  whole  communities  and 
on  companies  and  unions  alike,  by  the 
permanent  replacement  of  workers  who 
exercised  their  right  to  strike. 

As  the  organizer  of  the  Governor's  of- 
fice of  labor-management  cooperating 
with  a  mission  to  promote  good  labor- 
management  partnership  in  Pennsylva- 
nia. I  found  that  nothing  set  back  the 
prospect  of  labor-management  coopera- 
tion more  than  the  use  of  permanent 
replacement  workers. 

That  is  why,  on  arriving  in  this  body, 
one  of  the  steps  I  took  was  to  become 
a  cosponsor  of  the  Workplace  Fairness 
Act  and  why  I  have  been  fighting  for  it 
since  I  came  to  the  Senate  and  why  I 
want  us  now  to  take  it  up  and  pass  it 
on  the  floor  of  the  Senate. 

Mr.  President,  if  the  right  to  strike 
means  only  the  right  to  lose  your  job, 
that  is  no  right  at  all. 

The  Workplace  Fairness  Act  says 
simply  that  workers  who  exercise  their 
right  to  strike  cannot  be  replaced  per- 
manently. It  also  would  prevent  com- 
panies, once  a  strike  has  been  settled, 
from  giving  preferential  treatment  to 
workers  who  crossed  the  picket  line. 


The  Workplace  Fairness  Act  does  not 
make  strikes  risk  free.  There  is  a  great 
price  workers  pay  in  any  strike.  But 
what  this  bill  will  do  is  restore  the 
rights  of  workers  to  exercise  their  col- 
lective bargaining  rights  without  fear 
of  reprisal. 

It  will  make  it  possible  for  labor  and 
management  to  come  together  on  a 
level  playing  field,  to  resolve  disputes 
fairly,  and  then  to  work  together  to 
make  our  companies  stronger,  more 
productive,  and  more  competitive  in 
the  world. 

This  is  a  matter  of  basic  fairness.  To 
quote  a  recent  Pittsburgh  Post-Gazette 
editorial  supporting  this  legislation: 
"Loyalty  and  progressive  management 
cannot  be  legislated.  Fairness  and  jus- 
tice can  be." 

I  ask  unanimous  consent  that  the 
Pittsburgh  Post-Gazette  editorial  of 
May  31,  1994,  be  printed  in  the  RECORD. 
There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Pittsburgh  Post-Gazette.  May  31. 

1994] 
STRIKING  A  Balance— Workers  who  strike 

Should  Not  Risk  Losing  their  Jobs 
When  Diamond  Walnut  went  through 
rocky  economic  times  in  the  mid-1980s,  its 
long-time,  relatively  well-paid,  predomi- 
nantly female  workforce  took  pay  cuts  as 
high  as  35  percent. 

So  when  the  company  returned  to  health, 
earning  $66  million  in  net  profits  over  the 
last  five  years,  the  workers  thought  they 
should  share  more  significantly  in  the  boun- 
ty. Diamond  Walnut  disagreed.  And  when  the 
workers  went  on  strike  in  1991  as  the  com- 
pany prepared  for  its  biggest  harvest  ever, 
permanent  replacement  workers  were 
brought  in. 

The  proponents  of  a  bill  that  would  outlaw 
the  use  of  permanent  replacements  could 
hardly  ask  for  a  better  poster  child  than  the 
still-striking,  permanently  replaced  Dia- 
mond Walnut  workers.  The  women,  many  of 
them  grandmothers  who  had  put  in  20  and  30 
years  with  the  company,  had  been  earning 
some  $30,000  before  the  pay  cuts  in  the  '80s. 
Now  they  are  out  of  work— perhaps  for  the 
rest  of  their  lives— and  surviving  for  the 
time  being  on  $200-a-week  Teamster  strike 
benefits. 

They  are  victims  in  an  era  when  organized 
labor  has  diminishing  clout,  a  time  in  which 
the  56-year-old  Supreme  Court  doctrine  al- 
lowing the  permanent  replacement  of  strik- 
ing workers  finally  came  into  its  own.  Al- 
though few  strikers  actually  lose  their  jobs 
as  the  women  at  Diamond  Walnut  did.  the 
threat  of  job  loss  has  been  made  with  in- 
creasing frequency  since  1980  and  its  very  ex- 
istence upsets  the  delicate  balance  that 
should  exist  between  labor  and  management. 
The  U.S.  House  of  Representatives  has  ap- 
proved a  bill  banning  permanent  replace- 
ment of  strikers,  and  President  Clinton  has 
said  he  would  sign  such  a  measure.  More 
than  enough  senators  support  the  proposal  to 
gain  passage,  but  60  are  needed  to  break  a 
promised  filibuster  that  would  prevent  the 
measure  from  coming  to  a  vote.  Action  is  ex- 
pected early  next  month.  Pennsylvania's 
Sen.  Harris  Wofford  strongly  supports  the 
bill  and  Sen.  Arlen  Specter  has  not  taken  a 
position  on  it  or  on  how  he  would  vote  in 
case  of  a  filibuster. 


Simple  fairness  dictates  that  the  decision 
to  strike  should  not  cost  you  your  job.  Strik- 
ing can  cause  serious  economic  hardship  and 
even  emotional  distress.  It  obviously  wreaks 
havoc  for  the  employer.  It  is  not  a  tactic 
that  should  be  used  lightly.  But  it  Is.  ulti- 
mately, the  only  leverage  that  workers  bring 
with  them  to  the  negotiating  table.  Manage- 
ment's right  to  replace  a  striker  perma- 
nently can  render  that  tool  useless. 

The  Diamond  Walnut  strikers  in  California 
had  the  company  over  a  barrel  at  harvest 
time.  But  the  managers  could  have  brought 
in  temporary  workers  to  see  them  through, 
while  negotiating  seriously  with  their  per- 
manent employees.  Instead  they  chose  to  cut 
their  long-time  employees  loose,  citing  loy- 
alty to  the  new  young,  mostly  male,  staff 
who  brought  them  through  a  crisis.  Appar- 
ently that  loyalty  outweighed  the  company's 
commitment  to  the  women  with  decades  of 
experience  and  sacrifice. 

Loyalty  and  progressive  management  can- 
not be  legislated.  Fairness  and  justice  can 
be.  At  a  time  when  politicians  wring  their 
hands  about  the  loss  of  decent,  high-paying 
jobs,  nothing  could  be  more  fair  or  just  than 
to  give  workers  a  little  more  power  in  nego- 
tiating the  terms  of  their  own  employment 
so  that  existing  jobs  can  become  (or  remain) 
decent  and  well-paying. 

Mr.  WOFFORD.  Mr.  President,  the 
best  way  to  prevent  the  use  of  striker 
replacements  of  course  is  to  prevent 
strikes. 

From  my  experience  as  the  Labor 
and  Industry  Secretary  in  Pennsylva- 
nia I  assure  you  that  the  No.  1  cause  of 
most  strikes  today  is  not  wages  but 
health  benefits  and  who  pays  for  them, 
and  the  efforts  of  companies  to  cut 
them  back — or  cut  them  out. 

The  skyrocketing  cost  of  health  care 
is  eating  away  at  the  wages  workers 
need  to  take  care  of  their  families.  It's 
eating  away  at  the  bottom  line  of  the 
companies  in  our  States. 

It  has  been  nearly  50  years  since 
Harry  Truman  first  called  for  guaran- 
teed private  health  insurance  for  all 
Americans.  It  is  about  time  for  the 
buck  to  stop.  Right  now.  This  summer. 
It  is  time  for  Congress  to  end  the 
gridlock  and  guarantee  every  American 
the  kind  of  guaranteed  health  benefits 
at  work  and  choice  of  private  health 
plans  that  Members  of  Congress  have 
arranged  for  themselves. 

If  we  do  that,  we  will  not  have  to 
fight  so  hard  to  protect  the  right  to 
strike.  That  is  a  fight  that  we  need  to 
win  in  this  Congress  this  year.  But  for 
today  the  battle  to  win  is  to  take  up 
and  to  pass  this  Workplace  Fairness 
Act. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER  (Mr.  Sar- 
BANES).  The  Senator  from  California. 

Mrs.  BOXER.  Mr.  President,  I  cer- 
tainly hope  that  when  we  vote  in  short 
order  we  will  vote  to  proceed  to  the 
Workplace  Fairness  Act,  because 
frankly  without  it  the  workers  of  our 
country  and  the  workers  of  my  home 
State  of  California  essentially  have  no 
right  to  strike,  despite  the  fact  that 
this  right  is  expressly  granted  to  them 
under  section  13  of  the  National  Labor 
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Relations  Act.  If  an  employer  has  the 
right  to  hire  a  permanent  replacement 
worker,  youjiave  no  right  to  strike.  It 
really  is  a  paper  right.  It  is  a  phony 
right. 

If  someone  came  over  to  you  and 
said,  "I  have  a  great  gift  for  you;  here 
are  two  sleeves  for  your  vest,"  that 
might  sound  like  a  very  nice  gift,  but 
frankly  those  sleeves  are  worthless. 

It  is  kind  of  like  what  has  happened 
to  the  right  to  strike  in  this  country. 
It  is  worthless.  It  sounds  eloquent. 

And,  Mr.  President,  many  Members 
of  this  Senate,  who  I  know  talked 
about  the  rights  of  workers  when  they 
rose  up  against  communism  in  Poland 
and  said,  "We  in  America  give  our 
workers  the  right  to  strike,  we  in 
America  respect  the  right  to  withhold 
one's  labor,"  some  of  those  very  same 
people  will  not  be  voting  to  proceed  on 
this  bill.  I  think,  if  I  might  say.  it  does 
not  make  very  much  sense  at  all. 

Mr.  President,  if  I  tell  you  you  have 
the  right  to  cross  the  street  any  time 
you  want  to  cross  the  street,  but  I  fail 
to  tell  you  that  that  street  is  actually 
a  freeway  and  if  you  attempt  to  cross 
the  street  you  are  going  to  be  killed, 
you  do  not  really  have  the  right  to 
cross  the  street,  do  you? 

If  I  tell  you,  Mr.  President,  that  you 
have  the  right  to  health  care,  but  then 
I  tell  you  it  is  going  to  cost  you  $2,000 
a  month  and  you  earn  about  $25,000  a 
year,  that  is  not  any  right.  It  is  a 
phony  right.  It  is  a  paper  right.  And 
that  is  what  we  have  talking  about 
here  as  we  look  at  this  very  important 
legislation  which  really  deserves  to  be 
heard  and  to  be  passed. 

More  than  400  nurses  of  the  Califor- 
nia Nurses  Association  found  out  about 
their  right  to  strike  on  June  15,  1993. 
when  they  went  on  strike  at  the  City  of 
Hope  Medical  Center  in  Duarte,  CA. 
The  striking  nurses  were  protesting 
contract  demands  that  cut  their  vaca- 
tions in  half  and  reassigned  large  por- 
tions of  their  duties  to  lower  paid  and. 
in  some  cases,  unlicensed  personnel. 
The  hospital  management  immediately 
that  very  day  began  to  hire  replace- 
ment workers. 

Let  us  hear  from  a  real  person. 

Carol  Beecher-Hoban,  a  pediatric 
nurse,  found  out  on  her  sixth  anniver- 
sary of  employment  at  the  hospital 
that  she  would  be  permanently  re- 
placed. A  single  mom  with  two  kids, 
without  her  job  she  was  without  health 
insurance  for  herself  and  her  family. 
And,  believe  me.  a  registered  nurse 
knows  what  it  means  to  be  without 
health  insurance.  She  had  to  take  two 
jobs,  Mr.  President,  and  sell  her  house 
to  make  ends  meet,  because  she  exer- 
cised her  right  under  laws  passed  by 
this  Congress.  But  yet,  for  doing  so,  ex- 
ercising her  right  to  withhold  her 
labor,  she  was  permanently  replaced. 

Then  there  is  Betty  Razor.  She  was  a 
specialist    in    enterostomal    therapy- 
that  is,  dealing  with  patients  who  have 


procedures  like  colostomies.  It  is  very, 
very  tough  and  stressful  work.  She  was 
Nurse  of  the  Year  and  Employee  of  the 
Year  at  the  hospital.  She  went  out  on 
strike  and  the  hospital  replaced  her  in 
a  snap. 

Ms.  Razor  called  my  office  this  week 
to  tell  me  how  she  felt.  And  I  am 
quoting  her: 

At  first  1  said  "oh.  you're  kidding.  "  It  did 
not  soem  like  they  could  do  that.  I  thought 
it  was  a  ploy  to  make  us  knuckle  under,  and 
it  was.  They  didn't  just  pick  anyone  to  re- 
place: they  picked  the  cream  of  the  crop.  Ev- 
eryone who  had  professional  influence  with 
other  nurses  were  replaced.  Five  "Nurses  of 
the  Year"  were  replaced. 

I  always  felt  that  you  strike  because  of  the 
issues,  and  when  you  settle  the  issues,  you 
(fo  back  to  work.  You  do  not  win  every  isisue. 
You  compromise.  That's  how  we  do  it  in 
America.  1  never  thought  you  would  replace 
the  workers.  Why  would  you  strike  then? 

Mr.  President,  that  is  what  we  are 
talking  about  here.  Where  is  the  right 
to  strike?  It  is  obviously  there  on 
paper,  but  it  is  not  there  in  reality. 

There  are  other  instances  in  Califor- 
nia which  show  the  sheer  inhumanity 
of  hiring  replacement  workers. 

I  see  the  Senator  from  Ohio,  who  elo- 
quently talked  about  the  case  of  the 
Diamond  Walnut  workers  in  my  State. 
About  400  members  of  the  Teamsters 
Local  601  exercised  their  right  to  strike 
more  than  2  years  ago.  They  had  grown 
frustrated  after  they  had  agreed  to 
huge  wage  concessions  in  1985  to  help 
the  company  avoid  bankruptcy.  They 
felt  betrayed  when  these  concessions 
were  not  restored  despite  the  compa- 
ny's renewed  profitability. 

We  all  want  our  companies  to  be 
profitable.  Mr.  President,  but  we  want 
them  to  respect  the  workers  who  do 
the  work,  who  sweat  to  do  the  work. 

More  than  half  of  these  striking 
workers  were  women.  I  have  had  the 
honor  to  meet  many  of  them.  We  know 
that  all  these  workers  wanted  was  to 
be  able  to  return  to  work  and  stay  in 
their  union. 

Karen  Nussbaum.  director  of  the 
Labor  Department's  Women's  Bureau, 
said: 

It  .seems  punitive  th.it  they  are  being  pre- 
vented from  doinK  so.  If  a  Workplace  Fair- 
ness Act  prohibiting  permanent  striker  re- 
placements were  in  place,  the.se  workers 
would  be  back  on  the  job  today. 

That  is  what  Ms.  Nussbaum  said  in 
her  report 

Mr.  President.  I  only  have  another 
minute's  worth  of  comments. 

Punishment  is  what  this  is  all 
about — punishment  for  exercising  an 
American  right.  That  is  the  real  issue. 
The  right  to  strike,  to  withhold  one's 
labor  is  a  very  serious  step  to  take.  It 
is  rough  to  go  out  on  strike.  It  is  not  a 
party.  You  worry.  You  worry  about 
your  job.  You  worry  about  paying  the 
bills.  You  worry  about  the  future.  It  is 
a  big  step  to  take. 

Today,  we  have  a  chance  to  stand  up 
for  the  American  worker,  whether  they 


are  cracking  walnuts  in  Stockton,  or 
providing  specialized  nursing  care  in 
Duarte. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  from  Shawn  Hart,  of  Teamstf : 
Local  542  in  Chula  Vista,  CA. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tea.msters  Loc.M,  ,542, 
Chula  Vista.  CA.  May  18.  1994. 

Dear  Se.nator:  This  letter  is  to  ask  for 
your  support  of  S.  55,  the  Striker  Replace- 
ment Bill. 

I  am  a  Teamster  Local  542  .Shop  Steward  at 
the  San  DieK'o  Union  Tribune  newspaper 
which  is  one  of  the  largest  daily  newspapers 
in  the  United  States.  It  is  owned  by  Helen 
Copley.  There  are  four  unions  at  the  paper 
which  represent  over  1.200  workers. 

Mv  union,  which  represents  eighty  employ- 
ees, has  been  without  a  contract  for  almost 
one  year.  The  Union  Tribune's  final  offer  is 
less  than  our  expired  contract.  We  are  being 
asked  to  accept  a  contract  that  would  cut 
watfes  for  new  employees  by  J5  to  S8  per  hour 
and  impo.se  a  three  year  wage  freeze  for  ex- 
isting employees.  In  addition,  the  proposed 
contract  calls  for  the  elimination  of  our 
union  medical  and  pension  plans  which 
would  be  replaced  by  inferior  company  plans. 
At  the  neKoliating  table  we've  been  told  that 
the  company  is  profitable  and  their  offer 
isn't  about  money  but  about  control. 

The  Communications  Workers  of  America 
Local  9400.  which  represents  over  200  employ- 
ees, has  been  without  a  contract  for  a  year 
and  a  half.  The  Union  Tribune  has  taken  the 
position  in  nesotiatlons  that  all  employees 
should  be  reduced  from  full-time  to  part 
time.  This  past  October.  100  full  time  em- 
ployees were  reduced  to  part  time  and  subse- 
quently lost  their  medical  benefits. 

The  Graphic  Communication  International 
Union,  which  represents  120  employees,  has 
been  without  a  contract  for  almost  two 
years.  The  Union  Tribune  is  proposing  a  con- 
tract with  a  wage  freeze  and  is  tryinf?  to  re- 
move seniority  languat;e  as  well  as  participa- 
tion in  their  union  pension  plan. 

The  San  Dietfo  Newspaper  Guild,  which 
represents  about  800  employees,  contract  ex- 
pires in  January  1995. 

A  ^roup  of  52  employees  has  chosen  to  de- 
certif.v  their  union.  These  employees  were 
given  raises.  401K  matching  contributions, 
and  lower  co-payments  for  medical  benefits. 
None  of  these  monetary  ifains  have  been  of- 
fered to  any  of  the  unions  that  are  in  nego- 
tiations with  the  Union  Tribune.  (See  en- 
closed letter  regarding  decertification.)  It  is 
clear  to  everyone  that  the  intention  of  the 
Union  Tribune  is  to  negotiate  the  unions 
into  a  position  of  lmpas.se  and  try  to  decer- 
tify all  of  us. 

The  right  to  strike  doesn't  exist  for  us.  The 
law  firm  of  King  and  Ballow  is  representing 
the  Union  Tribune  in  negotiations.  This  firm 
specializes  in  negotiating  newspaper  con- 
tracts. Many  of  the  negotiations  they've 
been  involved  with  have  resulted  in  strikes 
or  decertification  of  unions.  (See  enclosed 
article.)  Management  has  told  us  that  if  we 
strike  we'll  be  permanently  replaced.  When 
we  threatened  to  strike,  management  placed 
ads  in  the  newspaper  for  our  jobs  and  mailed 
out  letters  telling  everyone  they  would  hire 
replacements.  (See  enclosed  letter.)  Manage- 
ment hired  replacements  at  $15  per  hour  to 
sit  and  wait.  They  were  ready  to  take  our 
jobs.  The  Union  Tribune  published  an  edi- 
torial in  the  newspaper  explaining  why  this 


legislation  shouldn't  be  passed  but  omitting 
how  they're  using  the  labor  law  to  break 
every  union  here.  (See  enclosed  editorial.) 

A  group  of  24  independent  contractors 
formed  the  San  Diego  Newspaper  Dealers  As- 
sociation. These  men  sold  newspapers  to  gro- 
cery stores.  7-irs.  and  liquor  stores  who 
then  resold  them.  The  Union  Tribune's  pro- 
posed contracts  to  this  Association  amount- 
ed to  reductions  from  their  existing  con- 
tracts. The  Association  refused  to  sign  the 
proposed  contracts.  On  the  date  the  Associa- 
tion contracts  expired,  security  guards  and 
policemen  denied  entry  into  the  Union  Trib- 
une and  members  of  the  Association  were 
told  they  had  been  replaced.  They've  filed  a 
lawsuit  against  the  Union  Tribune  which  is 
pending. 

The  1.200  men  and  women  at  the  Union 
Tribune  await  the  debate  in  the  Senate  on 
the  Striker  Replacement  bill.  This  legisla- 
tion is  of  the  utmost  importance.  Those  of  us 
who  support  this  legislation  are  the  people 
President  Nixon  referred  to  as  the  "silent 
majority." 

Sincerely. 

Shawn  M.  Hart. 

Mrs.  BOXER.  Mr.  President,  that  let- 
ter poignantly  shows  what  is  happen- 
ing to  some  of  these  workers. 

So  let  us  make  sure  that  the  right  to 
strike  is  not  a  meaningless,  phony,  and 
false  promise.  The  Congress  established 
the  right  to  strike.  The  Congress  must 
protect  that  right  to  strike.  I  hope  that 
we  will  do  that  this  afternoon. 

I  yield  the  floor 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  pro- 
ceed as  if  in  morning  business  for  10 
minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered 

Mr.  MOYNIHAN.  Mr.  President,  be- 
fore I  do,  I  would  like  to  congratulate 
the  junior  Senator  from  California  for 
a  very  thoughtful  and  concise  state- 
ment. She  has  my  vote. 


WORLD  TRADE 
Mr.    MOYNIHAN.    Mr.    President, 


as 


the  Senate  returns  from  the  Fourth  of 
July  recess,  the  President  returns  from 
an  important,  indeed  in  ways,  historic 
visit  to  Western  and  Central  Europe. 
We  welcome  him  back,  even  as  he  and 
the  other  heads  of  the  world's  leading 
industrial  democracies,  the  G-7,  wel- 
comed Mr.  Yeltsin  to  their  meeting  in 
Naples.  At  the  same  time,  we  share 
what  must  be  the  President's  dis- 
appointment that  the  G-7  as  a  group 
did  not  agree  to  his  proposal  to  begin  a 
review  of  remaining  trade  barriers  to 
be  placed  on  the  agenda  for  the  G-7 
meeting  next  year  in  Halifax. 

The  President  was  kind  enough  to 
ask  Ambassador  Kantor  to  call  me  in 
New  York  last  Wednesday  to  outline 
the  proposal  he  was  going  to  make.  I 
could  only  speak  for  myself,  but  I  as- 
sured the  Ambassador,  our  distin- 
guished friend,  that  the  President  had 


my  full  support,  and  that  I  could  not 
doubt  that  the  Committee  on  Finance 
would  feel  the  same  way. 

Note  that  I  referred  to  remaining 
trade  barriers.  There  are  more  than  a 
few  to  be  sure.  But  the  great  fact  of 
this  moment  is  the  successful  comple- 
tion of  the  Uruguay  round  of  Multilat- 
eral Trade  Negotiations,  conducted 
under  the  auspices  of  the  General 
Agreement  on  Tariffs  and  Trade.  The 
negotiations  took  7  years,  culminating 
in  the  vast  agreement  reached  last  De- 
cember in  Geneva,  and  initialed  in  an 
international  conference  in  Marrakesh 
this  past  April.  It  now  remains  for  the 
Congress  to  enact  implementing  legis- 
lation so  that  an  essentially  new  world 
trading  system  can  go  into  effect  Janu- 
ary 1,  1995. 

I  have  been  involved  with  trade  mat- 
ters for  some  time,  going  back  to  the 
Long  Term  Cotton  Textile  Agreement 
negotiations  in  Geneva  in  1962,  which 
were  crucial  to  the  success  of  the  Ken- 
nedy round,  an  agreement  literally  cru- 
cial to  getting  Congress  to  agree  to 
give  President  Kennedy  the  authority 
to  negotiate  the  Agreement  that  was 
subsequently  named  for  him.  Indeed,  I 
can  remember  the  GATT  when  it  con- 
sisted of  little  more  than  Eric 
Wyndham  White  and  a  few  French  sec- 
retaries housed  in  a  villa  just  above 
Geneva.  We  may  hope  that  the  new 
World  Trade  Organization  keeps  to 
that  tradition  of  cordiality  and  frugal- 
ity. Indeed,  the  venerable  Harry  Haw- 
kins, who  in  the  1930's  handled  the 
Multilateral  Trade  Agreements  pro- 
gram for  Secretary  of  State  Cordell 
Hull,  did  his  best  to  teach  me  the  sub- 
ject more  than  40  years  ago.  The 
GATT,  of  course,  was  an  ad  hoc  ar- 
rangement put  in  place  after  the  Sen- 
ate Finance  Committee  refused  to  ac- 
cede to  the  proposed  International 
Trade  Organization  that  was  to  institu- 
tionalize the  Multilateral  Trade  Pro- 
gram as  one  of  the  post  war  institu- 
tions such  as  the  World  Bank,  as  it  is 
generally  known,  and  the  International 
Monetary  Fund. 

Hence,  I  have  had  no  difficulty  seeing 
the  Uruguay  round  as  the  culmination 
of  60  years  of  American  trade  policy 
pursued  with  remarkable  consistency 
and  bipartisanship  from  the  time  of 
President  Roosevelt.  Last  Thursday,  I 
notified  members  of  the  Committee  on 
Finance  that  the  committee  would 
begin  markup  of  the  implementing  leg- 
islation on  Tuesday,  July  19,  1  week 
from  today. 

The  more  then  was  it  a  blow  to  pick 
up  Friday  morning's  Wall  Street  Jour- 
nal and  to  read  in  the  lead  item  of 
"Washington  Wire"  that  "Clinton  aides 
privately  worry  that  Congress  might 
not  even  get  to  the  world  trade  pact 
this  year."  Mr.  President,  I  have  the 
complete  text  of  the  Wall  Street  Jour- 
nal item,  which  I  ask  unanimous  con- 
sent be  printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  July  8.  19941 

Problems  Nag  Clisto.n  on  GATT.  Even  as 

He  Praises  the  Trade  Pact  abroad 

GOP  stalwarts  Howard  Baker  and  Law- 
rence Eagleburger  organize  a  "strategy  ses- 
sion" of  business  representatives  to  discuss 
fears  that  the  agreement's  new  World  Trade 
Organization  could  allow  environmentalists 
to  construct  barriers  blocking  U.S.  exports. 
A  Baker  memo  says  "a  number"  of  his  law 
firm's  clients  "have  expressed  concerns" 
about  how  the  pact  will  be  enforced. 

Clinton  and  G-7  colleagues  at  this  week's 
economic  summit  will  pledge  anew  to  ratify 
GATT  this  year.  But  Clinton  aides  privately 
worry  that  Congress  might  not  even  get  to 
the  world  trade  pact  this  year.  GATT  foes 
fuel  the  debate  by  spreading  charges  that  the 
World  Trade  Organization  would  usurp  U.S. 
sovereignty. 

GATT  still  could  be  introduced  and  passed 
next  year,  if  necessary. 

Mr.  MOYNIHAN.  Mr.  President,  what 
is  going  on  here? 

Let  me  first  state  that  there  can  be 
no  questioning  the  accuracy  of  the 
Journal's  report.  Note  the  plural  "Clin- 
ton aides."  This  is  the  journalistic 
practice  of  getting  two  sources  to  con- 
firm a  report. 

Let  me  go  on  to  state  that,  regret- 
tably, this  is  nothing  new.  The  health 
care  debate  has  been  plagued  with 
press  accounts  of  White  House  aides 
doubting  this  Senator,  questioning 
that  committee,  detecting  hidden  mo- 
tives—the while,  of  course,  hiding 
themselves  behind  the  anonymous 
leak. 

Those  leaks  have  not  done  the  Presi- 
dent's health  care  legislation  any  good. 

If  the  pattern  now  takes  hold  as  re- 
gards the  implementing  legislation  for 
the  Uruguay  round,  it  could  be  ruinous. 

The  full  Senate  may  not  be  aware  of 
the  work  that  has  been  going  on  in  the 
Finance  Committee,  work  which  has 
brought  us  to  the  point  of  scheduling  a 
markup  next  Tuesday. 

That  work  began  over  1  year  ago, 
with  the  expiration  on  May  31,  1993,  of 
the  President's  authority  to  negotiate 
in  the  Uruguay  round  and  to  have  that 
agreement  considered  under  fast-track 
legislative  procedures.  Without  that 
authority,  the  negotiations  were  fin- 
ished. The  President  requested  an  ex- 
tension of  the  iast  track  and  the  Fi- 
nance Committee,  after  careful  consid- 
eration, granted  the  request  by  a  vote 
of  18  to  2.  The  full  Senate  followed  with 
its  approval  on  June  30.  1993,  by  an 
equally  resounding  vote  of  76  ayes  and 
16  nays.  The  legislation  passed  without 
amendment.  Many  said  that  could  not 
be  done;  that  the  Senate  would  not  re- 
frain from  amending  when  such  an  op- 
portunity came  along.  And  there  were 
moments  of  doubt.  I  recall,  as  I  asked 
Senators  to  defer  amendments  on  trade 
issues  of  importance  to  them,  given  the 
greater  importance  of  the  Uruguay 
round.  But  we  succeeded— the  Congress 
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delivered  the  authority  to  the  Presi- 
dent before  he  left  for  last  year's  G-7 
summit  in  Tokyo. 

Then  last  fall,  immediately  after  pas- 
sage of  the  NAFTA,  I  traveled  to  Gene- 
va to  be  present  for  the  final  days  of 
the  Uruguay  round  negotiations.  My 
purpose — to  deliver  a  message  on  the 
importance  of  that  agreement  to  the 
Committee  on  Finance. 

My  distinguished  colleague.  Senator 
Rockefeller,  was  there  as  well  and 
joined  in  pressing  for  what  we  made 
clear  we  would  consider  an  acceptable 
agreement — an  agreement  which  was, 
indeed,  reached.  I  stayed  1  week.  Our 
very  able  chief  trade  counselor,  Marcia 
Miller,  stayed  there  to  aid  in  the  effort 
to  wind  up  that  agreement,  which  was 
done  with  such  success. 

Well  before  the  Uruguay  Round 
Agreement  was  signed  on  April  15.  the 
Committee  on  Finance  was  working 
with  administration  officials  to  draft 
the  necessary  legislation  to  bring  Unit- 
ed States  law  into  conformity  with 
that  very  considerable  agreement.  By 
the  time  of  its  signing,  we  had  held 
four  public  hearings  to  review  the 
agreement's  provisions,  and  consider 
proposals  for  that  legislation. 

While  the  Uruguay  round  offers  enor- 
mous benefits,  it  is  also  fair  to  say  that 
it  is  enormously  complex.  The  agree- 
ment itself  runs  to  22,000  pages,  once 
the  specific  commitments  of  each 
country  are  included.  Indeed,  to  date 
this  year,  the  committee  staff  has  held 
nearly  200  meetings  reviewing  propos- 
als for  the  legislation  with  the  admin- 
istration, the  Ways  and  Means  Com- 
mittee staff,  and  legislative  assistants 
for  Finance  Committee  members.  Of 
these  meetings,  nearly  half  have  in- 
volved drafting  the  legislation.  When 
the  committee  begins  its  markup  next 
Tuesday,  it  will  work  from  a  130-page 
document  describing  the  legislation. 
The  bill  itself  runs  to  nearly  300  pages, 
before  the  committee  has  considered  a 
single  amendment,  and  clearly  there 
will  be  some. 

And  I  speak,  of  course,  just  of  the 
work  of  the  Committee  on  Finance. 
But  there  is  also  legislation  to  be 
drafted  by  the  Committees  on  Agri- 
culture, Commerce,  Foreign  Relations, 
Governmental  Affairs,  and  Judiciary. 

Could  we  have  acted  earlier?  Could 
this  markup  have  been  held  before 
now?  One  might  cite  as  the  cause  of 
delay  the  committee's  preoccupation 
with  health  care,  a  matter  of  great  im- 
portance to  this  administration  and  to 
the  country,  and  to  the  Senate.  But, 
for  the  record,  I  must  point  out  that 
the  administration's  proposals  for  the 
most  complex  elements  of  this  legisla- 
tion— the  antidumping  and  counter- 
vailing duty  amendments — have  only 
just  been  completed.  It  was  1  week  ago 
that  the  committee  staff  received  the 
last  of  the  administration's  rec- 
ommendations in  this  area.  Indeed,  the 
legislative    drafting    exercise    on    this 


part  of  the  bill  continues  to  take  tortu- 
ously long  and  it  is  not  yet  complete. 

And  on  the  most  fundamental  issue 
of  funding,  we  still  have  no  formal  ad- 
ministration proposal.  Under  the  Budg- 
et Act,  the  legislation  must  include 
provisions  to  offset  the  tariff  revenues 
lost  because  of  the  Uruguay  round.  We 
must  accept  that  the  Senate  will  not 
waive  the  Budget  Act  with  respect  to 
the  requirement  that  we  pay  for  the 
first  5  years  of  this  revenue  loss.  We 
may  not  like  that  situation,  but  we  are 
resigned  to  it. 

I  have  accordingly  asked  the  admin- 
istration to  meet  with  the  committee 
on  this  matter  of  funding.  If  the  com- 
mittee does  not  hear  a  proposal  from 
the  administration  this  week,  there 
will  be  no  markup  next  Tuesday.  We 
have  to  have  the  funding  proposals  this 
week.  This  argument  was  signed  last 
November,  initialed  in  April,  and  here 
we  are  in  July. 

The  administration  neglects  to  put 
forward  these  most  necessary  provi- 
sions, but  it  has  suggested  at  the  same 
time  it  would  like  other  elements 
added  to  the  legislation.  It  asks  for  7 
years  of  fast-track  authority  for  unde- 
fined future  trade  agreements,  new 
laws  to  govern  trade  with  Russia,  and 
NAFTA-like  benefits  for  Caribbean 
countries.  If  the  administration  is  con- 
cerned that  the  Congress  might  not  get 
to  the  Uruguay  round,  then  why  is  it 
proposing  to  slow  down  consideration 
with  these  additional,  and  I  have  to  say 
controversial  matters? 

Mr.  President,  I  am  committed  to 
acting  on  the  Uruguay  round  this  year. 
In  a  study  entitled  "Assessing  the  Ef- 
fects of  the  Uruguay  Round."  the 
OECD  concludes  that,  over  the  next  10 
years,  the  U.S.  gross  domestic  product 
will  increase  $160  billion  as  a  result  of 
the  Uruguay  round.  A  similar  study. 
"Trade  Liberalization:  Global  Eco- 
nomic Implications,  "  produced  jointly 
by  the  OECD  and  the  World  Bank,  con- 
cludes that,  once  phased  in,  the  round 
will  add  $213  billion  per  year  to  world 
GDP.  Some  dispute  the  magnitude  of 
the  gain,  but  none  contest  the  basic 
proposition.  I  ask  my  colleagues,  how 
can  we  afford  to  delay  that  gain? 

Moreover,  delay  creates  risks.  It 
breeds  opposition.  I  offer  to  you  the 
fate,  earlier  cited,  that  befell  the  pro- 
posed International  Trade  Organization 
after  World  War  II.  Hostility  in  the  Fi- 
nance Committee;  little  enthusiasm  in 
any  quarter.  Approval  of  the  ITO  lan- 
guished, and  in  the  end  it  died  for  lack 
of  support. 

One  must  not  forget  that  the  pro- 
posal for  an  International  Trade  Orga- 
nization, and  the  reforms  of  Cordell 
Hull's  reciprocal  trade  agreements  pro- 
gram, were  conceived  to  ensure  that 
the  history  of  the  Smoot-Hawley  Tariff 
Act  of  1930  not  repeat  itself.  After  Con- 
gress and  President  Hoover  enacted 
that  infamous  tariff  increase,  inter- 
national trade  plunged  60  percent  in  2 


years.  Smoot-Hawley  precipitated  a 
trade  war  with  political  repercussions, 
as  key  states  turned  away  from  free 
trade  and  toward  more  regional  ar- 
rangements. Britain  with  its  Common- 
wealth, Japan  and  its  Co- Prosperity 
Sphere.  Then  the  breakdown  of  world 
peace  followed  the  breakdown  of  world 
trade. 

Our  post-war  leaders  rightly  believed 
that  stronger  international  economic 
institutions  were  essential  to  prevent  a 
repeat  of  the  Smoot-Hawley  disaster. 
When  the  United  States  failed  to  ap- 
prove the  International  Trade  Organi- 
zation, the  world  was  left  with  the 
GATT— an  interim  arrangement  with 
little  organizational  structure,  left  to 
evolve  ad  hoc  over  the  seven  rounds  of 
trade  negotiations  preceding  the  Uru- 
guay round.  Certainly  not  an  inter- 
national organization  to  stand  along- 
side the  World  Bank  and  the  Inter- 
national Monetary  Fund  as  pillars  of 
the  post-war  economic  system. 

With  the  Uruguay  round,  we  have  be- 
fore us  a  proposal  that  would  finally 
make  good  on  the  vision  of  our  post- 
war leaders.  The  establishment  of  a 
World  Trade  Organization.  And  we 
have  the  basis  of  a  hugely  enlarged 
world  trading  system. 

I  understand  there  are  concerns 
about  the  new  organization,  and  they 
deserve  to  be  heard.  At  the  Finance 
Committee's  March  16  hearing, 
consumer  advocate  Ralph  Nader 
warned  of  a  potential  loss  of  American 
sovereignty.  The  Wall  Street  Journal 
tells  us  the  business  community  fears 
that,  in  the  name  of  environmental  in- 
terests, the  World  Trade  Organization 
will  permit  trade  restrictions.  I  will  in- 
vite Mr.  Baker  and  Mr.  Eagleburger  to 
meet  with  the  Committee  on  Finance 
so  we  might  hear  of  those  concerns  as 
well.  I  have  also  met  with  Jerry 
Junkins.  who  is  chairman  and  CEO  of 
Texas  Instruments  and  chairman  of  the 
Alliance  for  GATT  NOW.  which  rep- 
resents 200.000  companies  who  support 
the  Uruguay  round. 

This  is  not  the  first  time  we  have 
seen  concerns  such  as  these  voiced 
about  United  States  participation  in 
international  institutions.  I  cite,  for 
example,  the  International  Labor  Orga- 
nization. Created  by  the  Treaty  of  Ver- 
sailles, the  ILO  began  its  existence  in 
1919  right  here  in  Washington— at  the 
Pan  American  Union  Building  on  Con- 
stitution Avenue— although  it  took  15 
more  years  before  Franklin  Roosevelt 
and  Frances  Perkins  finally  led  the 
United  States  into  the  ILO  IN  1934. 
This  year,  it  celebrates  its  75th  anni- 
versary. 

I  speak  of  the  ILO  from  experience. 
In  1975,  when  I  was  Permanent  U.S. 
Representative  to  the  United  Nations, 
it  fell  to  me  to  draft  the  letter  giving 
the  required  2-year  notice  of  our  inten- 
tion to  withdraw  from  the  ILO — the 
proceedings  of  which  had  become  pre- 
occupied    with     anti-democratic     and 


anti-Israel  polemic.  Two  years  later,  as 
a  freshman  Senator,  I  moved  our  with- 
drawal in  the  Senate.  That  had  the  de- 
sired result,  and  in  1980  I  moved  our  re- 
turn to  the  ILO.  which  was  done. 

I  have  led  the  effort  in  this  body  to 
renew  American  interest  in  and  respect 
for  the  ILO  and  its  body  of  work.  For  35 
years,  beginning  in  1953,  the  United 
States  failed  to  ratify  a  single  ILO  con- 
vention. We  finally  ended  that  stale- 
mate by  ratifying  two  conventions  in 
February  1988— with  support  from  Sen- 
ator Hatch  and  others  on  the  Repub- 
lican side.  A  tremendous  breakthrough. 
A  cloar  signal  that  the  United  States 
was  ready  to  participate  actively  in  a 
new  era  of  ILO  history. 

We  ratified  another  convention — our 
tenth  overall— in  1990.  And  with  the 
ratification  in  1991  of  Convention  105 
on  the  abolition  of  forced  labor,  the 
United  States  reached  a  milestone — fi- 
nally adopting  one  of  the  ILO's  core 
human  rights  conventions. 

Let  us  move  forward  in  a  similar 
positive  light  with  respect  to  the  World 
Trade  Organization.  Should  it.  at  some 
future  point,  not  serve  the  best  inter- 
ests of  the  United  States  and  the  world 
trading  system,  we  have  the  ability  to 
withdraw,  given  6  months  notice.  But 
let  us  not  miss  this  historic  oppor- 
tunity to  take  a  huge  step  forward  on 
trade  by  engaging  in  leaks,  distortions, 
and  innuendo. 

I  can  only  ask  and  hope  that  the  ad- 
ministration will  see  the  urgency,  that 
White  House  aides  will  stop  undermin- 
ing the  President  in  this  regard  and 
that  we  go  forward  next  Tuesday  as 
scheduled. 

I  thank  the  Chair  for  his  courtesy. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  •  Under 
the  previous  order,  the  Senate  will  now 
stand  in  recess  until  the  hour  of  2:15 
p.m..  at  which  time  the  time  until  2:30 
p.m.  will  be  equally  divided  and  con- 
trolled between  the  opponents  and  pro- 
ponents of  the  motion  to  proceed  to  S. 
55.  A  vote  on  that  motion  is  scheduled 
to  occur  at  2:30  p.m. 

Whereupon,  at  1:26  p.m.,  the  Senate 
recessed  until  2:15  p.m.;  thereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
KOHL). 


ACT 
ACT 


con- 


NATIONAL  LABOR  RELATIONS 
AND        RAILWAY        LABOR 
AMENDMENTS 

MOTION  TO  PROCEED 

The  Senate  continued  with  the 
sideration  of  the  motion. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  time  between 
now  and  2:30  p.m.  will  be  equally  di- 
vided and  controlled  between  the  oppo- 
nents and  the  proponents  of  the  motion 
to  proceed  to  S.  55. 

Mr.  HATCH  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah  [Mr.  Hatch]. 

Mr.  HATCH.  Mr.  President,  during 
the  course  of  this  debate,  we  have 
talked  at  length  over  the  legal  and 
other  issues  raised  by  the  legislation.  I 
wish  to  summarize  what  is  really  at 
stake  here. 
First,  balance  of  power  is  at  stake. 
Much  of  this  debate  has  been  about 
the  balance  of  power  and  whether  or 
not  it  is  currently  level.  The  question 
is  not  economic  balance,  or  whether  in 
each  dispute  neither  side  has  an  advan- 
tage. Micromanaging  the  American 
economy  and  the  millions  of  American 
workplaces  is  not  the  function  of  the 
U.S.  Senate. 

Balance  of  power  under  the  law  be- 
tween labor  and  management  is  our  re- 
sponsibility, and  I  assert  that  current 
law  lives  up  to  our  obligation.  Labor 
has  the  right  to  strike.  It  is  an  awe- 
some responsibility.  Management  has 
the  right  to  continue  operating — if  nec- 
essary, by  hiring  perman'fe^t  replace- 
ments. This  delicate  balance  of  power 
has  existed  for  over  56  years,  has  been 
endorsed  by  Congress  over  that  time, 
and  must  be  maintained  if  we  are  going 
to  have  that  delicate  balance  main- 
tained between  management  and  labor. 
Second,  more  strikes  and  inflation- 
ary wage  settlements  are  going  to  be 
the  result  if  we  pass  this  legislation. 

One  of  the  core  arguments  in  favor  of 
this  legislation  is  that  there  are  not 
enough  strikes.  Enactment  of  the 
strike  bill  would  immediately  correct 
that  perceived  problem.  S.  55  encour- 
ages more  work  stoppages  because 
unions  would  no  longer  risk  the  con- 
sequence of  a  bad  strike  decision.  The 
ultimate  risk  of  going  out  on  strike- 
permanent  replacement — would  be  re- 
moved, thus  opening  the  flood  gates  to 
increased  strikes. 

This  is  not  merely  my  estimation.  In 
the  early  days  of  the  historic  labor  law 
reform  battle  in  the  late  1970's,  the 
Carter  administration  rejected  a  more 
limited  ban  on  replacements  during 
strikes  over  first  contracts.  That  ad- 
ministration's reason  for  rejecting  the 
provision:  It  would  result  in  more 
strikes,  force  inflationary  wage  settle- 
ments, and  shift  the  balance  of  power 
in  favor  of  unions.  I  agree. 

Third,  there  would  be  a  deamatic  im- 
pact on  U.S.  economy. 

Passage  of  S.  55  would  threaten  U.S. 
economic  growth— most  importantly 
jobs — by  spreading  disruptions 

throughout  the  economy.  It  is  impor- 
tant to  remember  that  the  striking 
workers  and  the  company  being  struck 
are  not  the  only  entities  being  affected. 
Strikes— especially  prolonged  ones- 
jeopardize  suppliers,  distributors, 
freight  lines,  retailers,  and  their  em- 
ployees. 

This  bill  will  bestow  powerful  new 
economic  leverage  and  the  upper  hand 
in  bargaining  to  unions.  Regardless  of 


the  reasonableness  of  bargaining  de- 
mands, employers  would  have  little  op- 
tion but  to  agree  or  go  out  of  business. 
The  direct  result  will  be  reduced  pro- 
ductivity, higher  prices  for  consumers, 
and  fewer  American  jobs. 

Fourth,  let  us  talk  about  coerced 
union  organizing. 

Make  no  mistake  about  it,  this  is  a 
coerced  union  organizing  bill.  The  bill 
breaks  the  nondiscriminatory  prece- 
dent of  more  than  half  a  century  by 
conferring  special  benefits  only  to 
unionized  work  forces  or  to  those  seek- 
ing representation.  The  legislation 
bans  permanent  replacements  even  in 
strikes  at  nonunion  companies  to  force 
union  bargaining  even  before  there  is  a 
secret  ballot  election  among  workers. 
Regardless  of  the  number  of  workers 
who  sign  union  authorization  cards,  a 
minority  of  strikers  could  shut  down 
an  operation  and  force  union  recogni- 
tion. The  law  should  not  countenance 
such  coercion. 

Fifth,  this  is  antiworker  legislation. 
The  legislation  is  antiworker  in  a 
very  real  sense.  It  puts  in  doubt  the 
very  jobs  the  unions  seek  to  guarantee. 
It  threatens  the  continued  existence  of 
many  businesses.  But  the  impact  on 
workers  is  not  limited  to  strikers 
alone.  More  strikes  may  increase  costs 
and  more  disruptions  and  layoffs.  The 
strike  bill  will  result  in  nonunion  per- 
sonnel of  the  company  shut  down  by 
the  strike  to  be  sent  home  without 
pay,  without  a  means  to  feed  their  fam- 
ilies. It  will  cause  workers  to  lose  their 
jobs  and  suppliers  and  customers  if  the 
business  shuts  down  by  a  strike. 

The  strike  bill,  if  it  were  to  pass, 
would  be  devastating  to  all  workers — 
as  consumers  and  as  workers— whether 
union  or  not. 

Mr.  President,  just  one  more  point. 
Several  of  my  colleagues  have  ma- 
ligned those  of  us  who  oppose  this 
measure  for  filibustering  this  bill.  The 
Senator  from  Michigan  referred  to 
their  debate  as  a  "work  stoppage"  in 
the  Senate. 

Well,  Mr.  President,  I  support  the 
right  of  workers  to  strike.  That  has 
never  been  at  issue.  And  I  support  the 
right  of  those  in  the  minority  to  fili- 
buster. I  suggest  to  the  Senator  from 
Michigan  that  our  employers— the 
American  people— are  perfectly  capable 
of  deciding  whether  or  who  should  be 
permanently  replaced  in  this  body. 

The  minority  in  this  body,  I  believe, 
speaks  for  the  majority  of  the  Amer- 
ican people — 60  percent,  according  to  a 
Time  poll.  Moreover,  given  that  the 
outcome  of  this  legislation  would  be 
detrimental  to  this  country,  even  the 
Washington  Post  alludes  to  the  fact 
that  the  filibuster  may  be  necessary  to 

stop  it. 

Depending  on  the  issue  at  hand,  there 
is  not  a  Senator  here  who  has  not  voted 
both  for  and  against  cloture.  So  let  us 
be  honest  about  this.  If  you  favor  the 
bill,  argue  the  merits. 
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I  oppose  this  bill  on  the  merits.  That 
is  why  I  am  going  to  try  to  defeat  this 
bill  with  every  weapon  at  my  disposal, 
and  that  includes  extended  educational 
dialog. 

The  Senator  from  Kansas  [Mrs. 
Kassebaum]  said  it  succinctly  yester- 
day. I  will  repeat  it  now:  A  vote  for  clo- 
ture is  a  vote  for  this  ill-conceived, 
economically  dangerous,  antiworker 
bill. 

I  hope  our  colleagues  will  vote 
against  cloture  and  send  a  message 
throughout  this  country  that  we  are 
not  going  to  let  this  type  of  a  power 
grab  occur.  I  reserve  the  remainder  of 
my  time. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  [Mr.  Metzenbaum]  is 
recognized. 

Mr.  METZENBAUM.  Mr.  President.  I 
yield  myself  5  minutes,  reserving  2'A' 
minutes  for  the  Senator  from  Massa- 
chusetts. 

In  a  few  minutes,  the  Senate  will 
vote  on  whether  to  proceed  to  consider 
the  Workplace  Fairness  Act,  which 
would  ban  the  hiring  of  permanent 
striker  replacements.  The  Republican 
leadership  is  blocking  this  bill  from 
being  debated  or  voted  on  by  the  Sen- 
ate. It  is  a  policy  matter  for  the  Repub- 
licans, who  say  that  workers  of  this 
country  cannot  have  the  right  to  strike 
without  jeopardizing  their  jobs. 

By  this  action,  the  Republican  Party 
is,  once  again,  turning  its  back  on 
America's  working  families.  Today,  the 
right  to  strike  is  a  cruel  joke  in  Amer- 
ica. Of  what  value  is  it  to  have  the 
right  to  strike  if  you  know  somebody  is 
going  to  come  in  and  take  your  job 
away  from  you?  Federal  law  protects 
the  right  to  strike,  but  workers  can 
lose  their  jobs  if  they  exercise  it. 

This  bill  restores  fairness  to  collec- 
tive bargaining.  It  will  enable  workers 
and  managers  to  work  together  to  im- 
prove U.S.  competitiveness.  Every 
other  industrial  nation  in  the  world 
protects  the  right  of  workers  to  strike, 
but  not  the  United  States,  by  reason  of 
the  fact  that  the  Republicans  are  not 
willing  to  let  this  matter  come  to  a 
vote  on  its  merits. 

Do  not  take  my  word  for  it.  Listen  to 
what  the  rest  of  the  country  is  saying. 
The  American  people  support  this  bill 
by  a  margin  of  over  2-to-l,  according  to 
a  recent  poll  in  April  of  1994.  But  the 
Republican  leadership  still  says  no. 

The  House  passed  the  bill  by  23&-190. 
but  the  Republican  leadership  still  says 
no  and  says  to  their  Members:  Do  not 
vote  with  the  Democrats;  do  not  per- 
mit the  Democrats  to  protect  workers' 
right  to  strike,  or  we  will  discipline 
you  for  your  conduct. 

President  Clinton  supports  this 
measure,  but  the  Republican  leadership 
still  says  no. 

Many  State  legislatures  and  local 
governments  have  recognized  this  prob- 


lem, and  some  have  enacted  provisions 
to  address  it.  But  the  Republican  lead- 
ership still  says  no. 

Advocates  for  women  and  minorities 
have  universally  endorsed  this  bill,  rec- 
ognizing the  substantial  contributions 
unions  have  made  to  the  wages  of 
working  women  and  minorities.  But 
the  Republican  leadership  still  says  no. 

The  religious  community  has  strong- 
ly supported  the  Workplace  Fairness 
Act,  but  the  Republican  leadership  still 
says  no.  A  very  broad  cross-section  of 
America  supports  this  bill,  but  today 
the  Republican  leadership  is  blocking 
the  Senate  from  considering  the  bill  or 
voting  on  it. 

Once  again,  the  Republican  Party  is 
seen  in  the  position  of  turning  a  cold 
shoulder  to  American  workers,  prefer- 
ring to  side  with  big  business.  The  Re- 
publican party  has  a  long  history  of 
fighting  minimum  wage,  fighting  job 
safety,  opposing  civil  rights,  opposing 
extended  unemployment  compensation, 
opposing  family  and  medical  leave  leg- 
islation. 

I  say  to  the  Republicans  in  the  U.S. 
Senate:  Let  this  measure  go.  Let  the 
Members  of  the  Senate  vote  on  it  in  an 
up-or-down  vote,  and  it  will  pass.  That 
is  what  the  people  of  this  country 
want. 

I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KENNEDY.  Mr.  President,  do  I 
understand  we  have  2'/i  minutes  re- 
maining? 

The  PRESIDING  OFFICER.  There 
are  3'/^  minutes  remaining. 

Mr.  KENNEDY.  Mr.  President,  argu- 
ments have  been  made  here  during  the 
debate  yesterday,  and  again  early  this 
afternoon,  about  what  is  really  basi- 
cally and  fundamentally  at  issue,  and 
that  is  economic  justice  and  fairness 
for  workers  in  America.  We  all  recog- 
nize that  strikes  are  not  favored  either 
by  management  or  by  employees.  But 
the  right  to  strike  has  been  an  integral 
part  of  the  system  of  industrial  rela- 
tions that  helped  make  America  the 
greatest  industrial  democracy  in  the 
world. 

That  system  of  industrial  relations 
has  been  tarnished  and  compromised 
significantly  by  the  whole  issue  of  per- 
manent replacement  of  striking  work- 
ers. Who  are  the  workers  who  have 
been  replaced?  They  are  workers  who 
are  fighting  for  increased  economic  op- 
portunity. They  are  workers  who  are 
fighting  for  safer  working  conditions. 
They  are  workers  who  are  fighting  for 
greater  security  for  themselves  and 
their  families. 

Over  the  last  20  years,  and  particu- 
larly beginning  in  the  1980's,  we  have 
seen  a  substantial  increase  in  the  use 
of  permanent  replacements.  And  it  is 
no  coincidence  that  over  the  same  pe- 
riod of  time,  real  wages  have  been  de- 
clining and  working  people  have  been 


finding  it  more  difficult  to  provide  for 
their  families,  educate  their  children, 
put  food  on  the  table,  pay  the  mort- 
gage. The  use  of  permanent  replace- 
ments is  part  of  a  strategy  being  pur- 
sued by  too  many  employers  in  this 
country— an  effort  to  drive  down  costs 
by  slashing  wages  and  benefits  and  re- 
placing higher-paid  workers  with  low- 
wage  workers,  contingent  workers  and 
part-time  workers. 

We  see  what  is  happening  all  over  the 
country.  Newly  organized  workers 
making  just  over  the  minimum  wage 
go  on  strike  for  a  5-percent  wage  in- 
crease and  a  grievance  procedure  to  ad- 
dress unfair  treatment— and  they  are 
permanently  replaced. 

Workers  with  20  or  30  years  seniority 
go  on  strike  to  prevent  their  employer 
from  contracting  out  their  jobs — and 
they  are  permanently  replaced. 

Working  mothers  struggling  to  bal- 
ance the  demands  of  their  work  with 
the  needs  of  their  families  go  on  strike 
to  protest  mandatory  overtime  work — 
and  they  are  permanently  replaced. 
That  is  what  is  happening  in  the  Unit- 
ed States  of  America. 

The  use  of  permanent  striker  replace- 
ments has  denied  these  workers  the 
ability  to  exercise  their  rights  in  the 
struggle  for  economic  justice.  They  de- 
serve to  have  those  rights  restored. 
Virtually  every  other  industrial  nation 
of  the  world  who  we  compete  with  pro- 
tects striking  workers  from  being  per- 
manently replaced,  and  we  ought  to 
give  the  same  kinds  of  protections  to 
American  workers.  That  is  the  issue. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President,  first  of 
all,  the  right  to  strike  is  not  an  issue. 
I  will  fight  to  my  death  to  maintain 
that.  The  delicate  balance  between 
management  and  labor  is. 

Frankly  unions  have  this  awesome 
power,  the  right  to  strike.  Now  they 
want  to  do  away  with  the  only  tool 
that  the  management  people  have  or 
the  business  has,  and  that  is  to  prevent 
a  strike  by  having  a  right  to  hire  per- 
manent replacements.  So  the  unions 
want  the  power  to  strike  and  they  want 
the  power  to  win  every  strike. 

The  only  thing  that  keeps  us  to- 
gether and  keeps  strikes  down  in  this 
society  is  the  fact  that  we  have  current 
labor  laws  that  work. 

The  Washington  Post,  not  noted  for 
being  against  labor,  noted  for  being  for 
labor,  basically  said  this  in  its  edi- 
torial: 

The  striker  replacement  bill  may  come  up 
this  week  in  the  Senate,  where  at  last  count 
there  appeared  to  be  the  voles  to  block  it. 
We  hope  so.  This  is  bad  legislation  that  in 
the  name  of  restoring  balance  to  labor  law 
and  relations  would  in  fact  unbalance  them 
and  could  well  do  lasting  economic  harm. 

They  summed  it  up.  That  is  the  way 
it  is.  I  hope  everybody  will  vote  against 
cloture. 


THE  WORKPLACE  FAIRNESS  ACT:  A  CHANCE  TO 
RESTORE  THE  BALANCE  TO  LABOR-MANAGE- 
MENT RELATIONS 

Mr.  DASCHLE.  Mr.  President,  for 
most  of  this  century,  the  relationship 
between  labor  and  management  has 
been  governed  principally  by  the  Na- 
tional Labor  Relations  Act  [NLRA]. 
Since  1935,  the  NLRA  has  expressly 
protected  the  right  of  workers  to  strike 
over  economic  conditions.  Moreover, 
the  act  promises  workers  that  they 
cannot  be  discharged  by  their  employer 
for  exercising  this  right. 

The  central  tenet  of  the  act  is  its  en- 
dorsement of  collective  bargaining  as 
the  preferred  method  for  settling  labor 
disputes.  Through  collective  bargain- 
ing, labor  and  management  can  at- 
tempt to  negotiate  a  peaceful  resolu- 
tion to  their  dispute. 

As  in  any  negotiation,  each  side  must 
have  bargaining  power.  In  labor  nego- 
tiations, management  holds  the  cards 
with  respect  to  wage  levels  and  work- 
ing conditions.  The  card  held  by  work- 
ers is  their  right  to  withhold  their 
labor — the  right  to  strike. 

Until  recent  years,  the  bargaining 
power  of  labor  and  management  were 
relatively  equal.  Yet  in  an  era  where 
more  and  more  employers  are  hiring 
individuals  to  permanently  replace 
workers  who  decide  to  strike,  the 
scales  of  power  are  no  longer  in  bal- 
ance. Instead,  management  has  the 
upper  hand. 

Oddly  enough,  employers  are  not  vio- 
lating the  NLRA  when  they  hire  re- 
placement workers  during  a  strike  and 
promise  to  make  those  positions  per- 
manent. Rather,  these  employers  are 
taking  advantage  of  a  true  anomaly  in 
Federal  labor  law,  one  which  sets  out  a 
dubious  distinction  between  firing  a 
striking  worker  and  permanently  re- 
placing that  worker. 

To  the  worker,  however,  it  is  of  little 
comfort  to  know  that  he  or  she  has 
been  permanently  replaced  rather  than 
fired.  The  result  in  both  cases  is  essen- 
tially the  same. 

This  legal  anomaly  stems  from  the 
1938  Supreme  Court  decision  in  Na- 
tional Labor  Relations  Board  versus 
Mackay  Radio  &  Telegraph  Co.  In  that 
case,  the  Court  held  that  as  company 
which  rehires  workers  after  a  strike 
cannot  discriminate  against  those  indi- 
viduals who  had  actively  supported  the 
strike.  However,  the  Court  went  on  to 
say— in  dictum— that  the  NLRA  per- 
mits a  company  to  hire  permanent  re- 
placement workers  during  a  strike  and 
to  give  them  preference  over  workers 
who  had  participated  in  the  strike. 

For  more  than  40  years,  this  wrinkle 
in  the  law  had  little  practical  effect. 
However,  that  changed  in  the  1980's, 
with  President  Reagan's  firing  of  the 
air  traffic  controllers  involved  in  the 
PATCO  strike  and  extension  of  the 
Mackay  Radio  doctrine  by  the  Supreme 
Court. 

Since  1981,  tens  of  thousands  of 
American  workers  have  lost  their  jobs 


to  permanent  replacements,  and  hun- 
dreds of  thousands  have  been  threat- 
ened with  the  same  fate.  This  tactic  is 
now  so  common  that  the  use  or  threat- 
ened use  of  permanent  replacements 
occurs  in  one  out  of  every  three 
strikes. 

It  is  time  to  bring  labor-management 
negotiations  back  into  balance.  We 
know  that  the  collective  bargaining 
process  cannot  work  if  each  side  does 
not  have  a  credible  economic  bargain- 
ing chip.  When  permanent  replace- 
ments are  used  or  threatened,  the  bar- 
gaining chip  workers — their  ability  to 
halt  the  productivity  and  revenues  of 
their  employer  by  striking— is  effec- 
tively eliminated. 

The  Workplace  Fairness  Act  would 
give  workers  back  their  bargaining 
chip.  By  preventing  the  hiring  of  per- 
manent replacement  workers  during  a 
strike,  this  legislation  would  rid  Fed- 
eral labor  law  of  the  anomaly  caused 
by  Mackay  Radio  and  restore  a  level 
playing  field  for  labor-management  ne- 
gotiations. 

Opponents  of  this  legislation  contend 
that  employers  need  permanent  re- 
placement workers  in  order  to  keep 
their  operations  afloat  during  a  strike. 
However,  employers  have  other  means 
at  their  disposal:  hiring  replacements 
on  a  temporary  basis,  having  manage- 
ment personnel  fill  in  for  striking 
workers,  subcontracting  work  and/or 
stockpiling  inventory  in  advance. 
These  options  would  protect  businesses 
from  having  to  shut  down  during  a 
strike — and  would  protect  their  work- 
ers' jobs  as  well. 

Opponents  also  argue  that  a  ban  on 
the  hiring  of  permanent  replacements 
would  make  strikes  risk  free  for  work- 
ers. Nothing  could  be  further  from  the 
truth.  Workers  go  without  pay  and 
without  benefits  during  a  strike,  with- 
out any  guarantee  that  the  strike  will 
leave  them  better  off  financially.  This 
gamble  is  particularly  risky  because 
many  workers  are  forced  to  deplete 
their  savings  while  they  wait  for  their 
representatives  to  resolve  the  dispute 
with  management. 

For  almost  60  years.  Federal  law  has 
encouraged  labor  and  management  to 
resolve  their  disputes  through  collec- 
tive bargaining.  Until  the  1980's.  this 
system  worked  well  because  both  sides 
had  relatively  equal  bargaining  power. 
But  that  balance  has  been  upset,  giving 
management  the  upper  hand  in  all  ne- 
gotiations. 

Passage  of  the  Workplace  Fairness 
Act  would  tilt  the  balance  back  again, 
restoring  a  level  playing  field  to  labor- 
management  negotiations.  American 
workers  certainly  deserve  no  less. 

WORKPLACE  KAIRNESS  ACT 

Ms.  MIKULSKI.  Mr.  President.  I  rise 
today  in  support  of  S.  55.  the  Work- 
place Fairness  Act.  I  am  a  cosponsor  of 
this  bill  and  have  been  working  for  its 
passage  for  several  years. 

It  is  time  to  end  the  years  of  gridlock 
and  filibusters  on  this  issue  and  move 


to  the  issue  itself.  Let's  stop  these  tac- 
tics of  delay  and  deadlock.  Recently.  I 
voted  for  cloture  on  legislation  «ven 
though  I  had  reservations  about  some 
aspects  of  the  bill.  I  believe  in  majority 
rule.  I  am  for:  cloture,  action  on  the  is- 
sues, and  an  end  to  gridlock.  The 
American  people  are  tired  of  Congress' 
inability  to  act  because  a  minority  of 
Senators  are  opposed.  It  is  our  duty  to 
move  forward  with  the  issues — to  end 
gridlock,  filibusters  and  minority  rule. 
I  urge  my  colleagues  to  support  clo- 
ture. 

The  main  reason  I  support  the  work- 
place fairness  legislation  is  that  I  sup- 
port the  right  to  strike.  I  can't  support 
Solidarity's  right  to  strike  in  the  ship- 
yards of  Gdansk  and  not  support  the 
rights  of  American  unions  to  strike 
here  at  home. 

The  Workplace  Fairness  Act  will  pro- 
tect the  right  of  Americans  to  strike 
by  prohibiting  employers  from  perma- 
nently replacing  striking  employees. 
This  bill  will  also  force  managers  to 
deal  with  the  issues  raised  in  the 
strike,  not  just  replace  workers  who 
protest  as  a  last  resort.  It  will  restore 
basic  fairness  to  the  bargaining  proc- 
ess. 

Strikes  can  mean  economic  ruin  for 
both  the  workers  and  the  company 
they  rely  on  for  work.  There  must  also 
be  equal  pressure  on  both  the  workers 
and  the  company  to  compromise  if  a 
strike  does  occur. 

I  believe  that  allowing  management 
the  threat  of  replacing  workers  gives 
them  an  unfair  advantage  at  the  bar- 
gaining table.  If  strikers  can  be  perma- 
nently replaced,  there  is  considerably 
less  pressure  on  businesses  to  settle 
with  their  workers.  However,  if  busi- 
nesses can  hire  only  temporary  re- 
placements and  workers  have  to  face 
the  social  economic  disruption  of  a 
strike,  the  pressure  remains  on  both 
sides  to  work  out  their  differences. 

That  is  why  I  strongly  support  this 
legislation  to  prohibit  the  permanent 
replacement  of  striking  workers.  This 
legislation  will  restore  fairness  to  the 
bargaining  table,  protect  the  right  to 
strike  and  make  it  easier  to  resolve 
labor  disputes  fairly.  Supporting  this 
legislation  is  a  matter  of  fairness  to 
the  American  worker.  I  urge  my  col- 
leagues to  join  me  in  seeking  cloture 
and  in  passing  this  important  legisla- 
tion. 

Mr.  CAMPBELL.  Mr.  President.  I  rise 
today  to  express  my  strong  support  for 
S.  55,  the  Workplace  Fairness  Act. 

Put  simply,  Mr.  President,  S.  55  is  de- 
signed to  protect  the  right  of  every 
worker.  The  right  to  strike  without 
fear  of  employer  reprisal,  as  all  my  col- 
leagues are  aware,  is  guaranteed  by 
law.  To  me,  Mr.  President,  it  makes  ab- 
solutely no  sense  to  allow  workers  to 
strike,  and  then  defeat  the  purpose  of 
the  right  by  allowing  employers  to  hire 
permanent  replacement  workers. 

The  entire  concept  of  collective  bar- 
gaining  is   to   provide   a   situation   in 
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which  both  employer  and  employee  can 
negotiate  labor  terms  with  enough  le- 
verage on  each  side  of  the  table  so  that 
neither  side  has  an  unfair  advantage  in 
the  process.  How  can  a  union  rep- 
resentative come  to  the  bargaining 
table  with  any  leverage  if  he  or  she 
knows  that  the  employers  can  perma- 
nently replace  workers  if  they  decide 
to  strike? 

Since  the  early  1980's.  employers 
have  increasingly  resorted  to  this  ex- 
ploitation of  the  collective  bargaining 
process.  Today,  one  out  of  every  three 
employers  threatens  to,  or  does  in  fact, 
hire  permanent  replacement  workers 
during  strikes.  Workers  throughout  the 
country  are  at  the  point  where  they  are 
caught  in  limbo  when  choosing  be- 
tween their  jobs  and  the  right  to 
strike. 

Opponents  of  this  bill  argue  that  pas- 
sage of  this  bill  would  dramatically  in- 
crease the  number  of  strike  occur- 
rences around  the  country.  Mr.  Presi- 
dent, these  same  opponents  should 
keep  in  mind  that  while  the  act  of 
striking  is  the  most  potent  ability 
labor  has,  workers  view  it  only  as  a 
last  resort. 

Strikes  are  never  risk  free  for  labor. 
When  workers  strike,  they  give  up 
their  wages.  Workers  are  sometimes 
forced  to  go  to  such  extremities  as  hav- 
ing to  use  their  life  savings  to  keep 
their  families  fed  without  any  guaran- 
tee that  their  disputes  with  manage- 
ment will  be  settled. 

Opponents  might  also  argue  that  pas- 
sage of  this  bill  would  also  lead  to 
longer  and  more  bitter  strikes.  Studies 
have  shown  that  the  hiring  of  perma- 
nent replacement  workers  only  pro- 
longs the  collective  bargaining  process. 
If  labor  was  guaranteed  that  they 
would  not  be  permanently  replaced,  it 
would  force  the  employer  to  come  to 
the  bargaining  table.  Without  the  abil- 
ity to  go  on  strike,  collective  bargain- 
ing is  a  lop-sided  process  that  can  only 
favor  management. 

In  1987,  in  my  home  State  of  Colo- 
rado, some  300  union  workers  at  a  Mon- 
fort  plant  in  the  town  of  Greeley  were 
in  a  dispute  with  management  over  the 
unfair  distribution  of  bonuses.  The 
union  workers  decided  to  go  on  strike. 
Within  1  week.  Mr.  President,  all  300 
workers  were  permanently  replaced. 

Many  big  businesses  and  opponents  of 
this  bill  fear  that  the  United  States 
ability  to  compete  on  a  global  market 
will  be  diminished  if  the  striker  re- 
placement bill  is  passed.  Perhaps  Mr. 
President,  we  should  be  taking  the  ex- 
ample other  highly  successful  industri- 
alized nations  such  as  Japan,  Germany, 
France,  and  Canada— our  biggest  com- 
petitors— have  set  by  banning  the  hir- 
ing of  replacement  workers. 

In  closing,  Mr.  President,  I  wish  to 
remind  my  colleagues  that  the  Work- 
place Fairness  Act  will  truly  equalize 
our  Nation's  collective  bargaining 
process.  It  will  allow  management  and 


labor  to  settle  disputes  much  more  effi- 
ciently and  effectively.  It  will  preserve 
the  right  of  organized  workers  to 
strike  and  not  his  or  her  job. 

Mr.  SPECTER.  Mr.  President,  striker 
replacement  is  the  most  controversial 
labor-management  bill  during  my  14 
years  in  the  Senate. 

In  my  judgment,  the  Senate  should 
proceed  to  consider  this  matter  to  see 
if  legislation  would  serve  national  pub- 
lic policy  and  accommodate,  as  best  we 
can,  the  conflicting  interests  of  the 
parties. 

As  I  said  last  month  on  voting  to  in- 
voke cloture  on  the  product  liability 
bill,  I  believe  that  the  filibuster  should 
be  used  very,  very  sparingly  because  of 
the  fundamental  principle  that  in  a  de- 
mocracy, the  majority  rules — without 
having  a  super  majority  of  60  percent 
to  even  consider  an  issue. 

There  are  a  number  of  alternatives 
which  have  been  suggested  to  S.  56. 
Whether  any  legislation  should  be  en- 
acted depends  upon  analysis,  debate, 
and  deliberation. 

One  suggested  alternative  proposal 
would  call  for  arbitration  in  a  situa- 
tion where  there  is  a  dispute  on  fi- 
nances or  other  factual  questions.  If 
the  union  declined  to  arbitrate,  then 
strikers  could  be  replaced.  If  the  com- 
pany declined  to  arbitrate,  then  strik- 
ers could  not  be  replaced. 

Another  possible  alternative  would 
permit  replacement  of  strikers  where 
the  union  sought  to  improve  compensa- 
tion or  working  conditions  but  would 
prohibit  striker  replacement  where  the 
union  sought  to  retain  the  status  quo. 

It  is  only  when  the  Senate  proceeds 
to  consider  such  issues  can  there  be  a 
determination  of  whether  legislation  is 
in  the  public  interest.  This  subject 
matter  has  attracted  enormous  atten- 
tion from  labor,  management,  and  the 
public;  and  in  my  judgment,  it  ought  to 
be  at  least  considered  by  the  Senate. 

WILL  THE  SENATE  VOTE  TO  UI'SET  THE  B.U>A.NCE 
BETWEEN  LABOR  AND  MANAGEMENT? 

Mr.  NICKLES.  Mr.  President,  we  are 
here  today  to  decide  the  fate  of  the 
striker  replacement  bill  (S.  55).  This 
legislation  would  prohibit  employers 
from  hiring  permanent  replacements 
for  striking  workers  during  a  strike 
over  economic  issues,  such  as  pay  or 
benefits. 

Why  is  it  so  important  that  the  Sen- 
ate turn  back  this  effort  to  rewrite  this 
fundamental  principle  of  U.S.  labor 
law?  The  answer  is  straight  forward: 
Banning  the  use  replacement  workers 
would  disrupt  the  free  flow  of  com- 
merce in  this  country  and  create  a 
chilling  environment  for  resolving 
labor  disputes.  Ultimately  the  very 
people  its  proponents  intend  to  help, 
the  rank  and  file  workers,  will  fall  vic- 
tim to  the  effects  of  this  ill-conceived 
proposal. 

The  National  Labor  Relations  Act  of 
1935  established  and  protected  the  right 
of  a  worker  to  strike.  In  1938.  the  Su- 


preme Court  upheld  the  right  of  em- 
ployers to  hire  permanent  replace- 
ments and  the  court  has  maintained 
that  stance  for  50  years. 

I  recognize  and  support  the  right  of 
workers  to  organize,  to  collectively 
bargain,  and  to  strike.  But  I  also  sup- 
port the  rights  of  employers  to  keep 
their  doors  open.  The  Striker-Replace- 
ment legislation  will  encourage 
strikes,  because  its  use  will  insure  suc- 
cess, and  it  will  force  countless  em- 
ployers to  close  their  doors,  thus  put- 
ting workers  permanently  out  of  a  job. 

The  fact  is  that  most  employers  in 
this  Nation  still  view  a  strike  as  a  po- 
tentially crippling  development  and 
will  do  all  that  they  can  reasonably  do 
to  avoid  it — as  will  most  union  mem- 
bers. Perhaps  this  is  one  reason  that 
the  level  of  strike  activity  is  so  low- 
it  is  in  everyone's  interest  for  things  to 
be  worked  out  at  the  bargaining  table. 

It  should  also  be  noted  that  current 
law  prohibits  the  hiring  of  permanent 
replacements  by  an  employer  who  is 
guilty  of  any  unfair  labor  practice.  S. 
55,  however,  expands  that  prohibition 
to  instances  of  economic  issues.  Mean- 
ing a  strike  could  be  called  for  vir- 
tually any  reason  and  the  business 
would  be  powerless  to  keep  operating 
unless  it  recedes  to  union  demands. 

The  striker  bill  is  antifree  enterprise 
and  will  deal  a  significant  blow  to 
Americas  economy.  This  is  not  the 
time  to  upset  the  balance  which  has  ex- 
isted for  50  years  between  management 
and  labor.  This  legislation  is  not  in  the 
long-term  interest  of  employees  or  em- 
ployers. 

Proponents  of  striker  replacement 
say  that  it  will  ban  the  hiring  of  per- 
manent replacements,  however  the  re- 
sult will  be  far  more  detrimental— the 
creation  of  permanent  layoffs. 

Mr.  President.  I  urge  my  colleagues 
to  vote  against  cloture  and  ask  unani- 
mous consent  that  an  editorial  from 
the  Tulsa  World  be  printed  in  the 
Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record  as  follows: 

[From  the  Tulsa  World.  June  14.  1993] 
A  No-Penalty  Strike 

Quebec  has  .i  law  prohibitinj;  employers 
from  hiring  permanent  new  workers  during  a 
strike. 

The  idea  is  to  make  it  easier  to  strike.  And 
it  works.  .Since  the  law  went  into  effect,  ac- 
cording to  a  study  in  the  Journal  of  Labor 
Economics,   the  prohibition  has  had  a  ; 
verse  effect  on  labor-management  relati 
in  Quebec  and  has  contributed  to  an  inci' 
in  both  the  number  and  the  duration  of  vs 
stoppages. 

Senators  Ted  Kennedy.  D-Mass..  and  How- 
ard Metzenbaum.  D-Ohio.  want  a  similar 
strike-encouragement  law  in  the  United 
States.  Their  so-called  Striker  Replacement 
Bill  has  been  blocked  twice  in  the  Senate  by 
filibusters,  but  it  is  up  for  consideration 
again. 

There  are  sound  economic  arguments 
against  the  bill.  By  providing  new  incentive 
for  strikes,  the  bill  almost  guarantees  a  rise 


in  loss  of  work  and  decline  in  productivity. 
The  cost  will  be  picked  up  directly  by  U.S. 
industry  and.  indirectly,  by  U.S.  consumers. 

But  the  most  obvious  reason  this  bill 
should  be  killed  is  that  it  is.  quite  simply, 
unfair.  Its  purpose  is  to  rig  the  game  in 
labor-management  disputes  in  favor  of 
unions. 

In  theory  at  least,  the  government  has  al- 
ways been  considered  a  sort  of  referee  or  ar- 
biter in  labor  disputes.  Laws  protect  the 
right  to  strike  and  outlaw  unreasonable 
strikebreaking  tactics  by  employers. 

This  bill  makes  the  Federal  Government  a 
handicapper  of  employers  and  an  ally  of 
unions. 

Unions  have  gotten  along  without  this  un- 
fair advantage  for  nearly  a  century.  In  re- 
cent years,  the  power  and  membership  of 
unions,  except  for  public  employee  organiza- 
tions, have  been  in  steady  decline.  Union  of- 
ficials want  this  bill  to  help  them  recover 
their  lost  clout. 

If  the  bill  passes,  strikes  can  be  called  at 
will  over  trivial  issues  with  minimal  risk  to 
strikers.  It  denies  others  the  right  to  apply 
for  permanent  employment  and  discrimi- 
nates against  workers  who  stay  on  the  job  by 
denying  them  promotions. 

This  isn't  a  fair-labor  law.  It  is  an  anti- 
jobs  bill. 

Mr.  McCONNELL.  Mr.  President,  I 
preface  these  remarks  with  a  tribute  to 
the  folks  from  my  State  who  have  lob- 
bied me  over  the  past  few  years  to  sup- 
port the  striker  bill.  Countless  times 
members  of  Kentucky  union  locals 
traveled  hundreds  of  miles  to  the  Cap- 
itol to  make  their  voices  heard.  Since 
the  101st  Congress,  the  striker  bill  has 
been  at  the  top  of  the  national  unions' 
agendas  and  when  called  upon  to  lobby 
on  its  behalf  they  did  so  admirably. 
These  men  and  women  have  been  tena- 
cious and  passionate  in  the  support  of 
it.  They  have  known  almost  from  the 
outset  where  I  stood  buy  they  did  not 
let  up  and  I  respect  them  for  that.  In 
the  end,  I  will  oppose  S.  55  and  cloture 
because  a  whole  lot  of  other  folks  in 
Kentucky  think  it  is  a  bad  bill,  includ- 
ing this  Senator,  not  because  of  a  lack 
of  effort  on  their  part. 

Mr.  President,  I  would  also  like  to 
commend  the  able  leadership  of  Sen- 
ator Kassebaum.  The  Senator  from 
Kansas  has  taken  on  the  stewardship  of 
one  of  the  most  contentious  issues  be- 
fore the  Senate,  and  in  doing  so  has  in- 
jected into  the  debate  a  degree  of  com- 
ity and  rationality  as  only  she  can.  No 
one  can  reasonably  accuse  Senator 
Kassebaum  of  a  lack  of  compassion  and 
empathy  for  the  people  this  bill 
purports  to  assist.  It  is  out  of  concern 
for  Americans  of  all  political  persua- 
sions— labor  and  nonlabor — that  the 
Senator  and  I  oppose  S.  55. 

It  is  my  firm  belief  that  defeating  the 
striker  bill  is  in  the  best  interest  of  all 
Americans — including  union  rank-and- 
file.  For  over  half  a  century,  the  Su- 
preme Court's  Mackay  decision  has 
provided  balance  in  labor-management 
negotiations.  Currently,  workers  are 
protected  from  being  permanently  re- 
placed in  the  event  of  an  unfair  labor- 
practice  strike.  Employers  may  tempo- 


rarily replace  workers  in  these  in- 
stances but  must,  when  the  strike  is 
over,  return  strikers  to  their  jobs. 

However,  in  the  event  of  an  economic 
strike  in  which  union  members  exer- 
cise their  right  to  strike  in  order  to  se- 
cure a  more  lucrative  package,  under 
Mackay  employers  have  the  right  to 
say:  "no,  sorry,  we  cannot  afford  your 
demands  and  will  hire  permanent  re- 
placements if  you  persist  in  striking." 
Employers  only  rarely  have  exercised 
this  right,  but  it  is  an  essential  compo- 
nent in  labor-management  negotiation. 

In  any  labor-management  negotia- 
tion, a  union's  ultimate  leverage  is  the 
frightening  specter  of  a  strike  that 
could  financially  cripple  the  company. 
Conversely,  a  company's  ultimate  le- 
verage is  the  specter  of  strikers  being 
permanently  replaced.  Mutually  as- 
sured destruction,  in  a  sense. 

Mr.  President,  it  isn't  pretty,  but  it 
is  fair.  Free  enterprise  is  not  risk-free, 
but  it  is  fair.  It  is  what  we  like  to  call 
around  here  a  level  playing  field. 

S.  55,  Workplace  Fairness  Act — no 
truth-in-labeling  there — would,  in  fact, 
be  unfair.  Armed  with  S.  55,  unions 
could  call  strikes  with  no  fear  of  losing 
jobs  in  the  process,  unless  of  course  the 
company  goes  out  of  business.  But  at 
least  workers  would  not  have  been  re- 
placed. Fair,  right?  Wrong. 

It  might  seem  fair  to  union  members, 
on  the  surface.  Where,  Mr.  President,  is 
the  fairness  in  this  for  business  owners, 
stockholders,  managers,  nonunion 
members,  consumers,  and  the  legions 
who  are  affected  when  an  industry  suf- 
fers from  strikes? 

For  instance,  the  American  Farm  Bu- 
reau Federation  opposes  S.  55.  You 
might  ask  why  farmers  are  so  con- 
cerned about  this  bill.  The  federation 
opposes  enhancing  strike  opportunities 
for  striking  workers  handling  or  proc- 
essing perishable  agricultural  commod- 
ities with  short  shelf-lives.  The  federa- 
tion's 4  million  farm  and  ranch  fami- 
lies depend  on  transportation  and  proc- 
essing— two  heavily  unionized  indus- 
tries—to get  their  commodities  to  mar- 
ket. And,  needless  to  say,  consumers 
count  on  these  commodities  getting  to 
market. 

What  happens  if  American  farmers 
and  ranchers  can't  get  their  commod- 
ities to  market?  Grocery  stores  start 
looking  a  lot  like  the  old  Soviet  Union. 
Bare  cupboards.  Astronomical  prices. 

That  is  illustrative  of  the  reverbera- 
tions that  major  strikes  can  cause 
throughout  this  country. 

And  what  about  union  members — the 
very  people  this  bill  purports  to  pro- 
tect? Protect  from  what?  Perhaps 
under  S.  55  they  would  not  suffer  the 
indignity  or  fear  of  being  permanently 
replaced — rather  a  rare  occurrence,  by 
the  way,  according  to  a  GAO  study  re- 
quested by  supporters  of  the  bill,  which 
found  that  less  than  3  percent  of  strik- 
ers were  permanently  replaced  in  1989. 
How  about  the  terror  of  being  perma- 
nently unemployed? 


What  a  consolation.  Instead  of  losing 
your  job  by  being  replaced,  you  have 
the  privilege  of  losing  your  job  when 
the  company  goes  under. 

To  subject  businesses  to  crippling 
strikes,  without  permanent  replace- 
ments as  a  recourse,  hardly  enhances 
competitiveness  or  employment  pros- 
pects in  the  United  States.  It  could, 
however,  be  a  big  favor  to  our  trade 
competitors.  They  probably  would  love 
for  us  to  pass  this  bill,  to  tie  up  our  do- 
mestic producers  in  strikes  so  that 
they  can  flood  our  markets  with  im- 
ports. 

This  debate  is  about  fairness.  It  is 
about  working  men  and  women  and 
those  who  seek  work.  The  fact  is,  S.  55 
is  unfair.  And  in  the  long  run  it  would 
be  extremely  detrimental  to  all  Ameri- 
cans. 

In  closing,  Mr.  President,  it  is  not 
often  that  I  am  in  sync  with  the  Wash- 
ington Post:  However,  today  in  an  edi- 
torial opposing  the  striker  bill  they 
make  some  points  worth  noting: 

This  is  bad  legislation  that  in  the  name  of 
restoring  balance  to  labor  law  and  relations 
would  in  fact  unbalance  them  and  could  well 
do  lasting  economic  harm. 

Organized  labor  says  the  ban  is  necessary 
to  protect  the  right  to  strike,  which  it 
claims  is  threatened.  But  this  is  not  an  ef- 
fort to  regain  a  lost  right.  Rather,  it's  an  ef- 
fort to  regain  lost  power— the  membership 
and  clout  that  labor  has  lost  in  recent  years 
for  reasons  having  mainly  to  do  with  a  weak 
competitive  position  in  the  world  economy, 
A  change  in  labor  law  won't  solve  that  prob- 
lem, and  would  likely  make  it  worse. 

There  it  is,  Mr.  President,  the  striker 
bill  is  being  advanced  under  false  pre- 
tenses. It  is  not  fair.  It  would  not  help 
Americans.  The  Senate  would  do  this 
country  a  great  service  by  driving  a 
stake  through  the  heart  of  S.  55  with  a 
resounding  vote  against  invoking  clo- 
ture tomorrow  as  it  did  this  afternoon. 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  in  support  of  this  motion  to  allow 
this  Chamber  to  proceed  to  consider- 
ation of  S.  55,  the  Workplace  Fairness 
Act.  I  very  much  believe  that  allowing 
us  to  proceed  is  a  matter  of  fairness 
just  as  I  believe  that  S.  55  is  a  matter 
of  fairness. 

Put  simply,  this  bill  permits  employ- 
ees to  exercise  their  legal  right  to 
strike  without  fear  of  losing  their  jobs. 
The  Workplace  Fairness  Act  prohibits 
the  hiring  of  permanent  replacements 
for  employees  engaged  in  a  strike  over 
economic  issues.  In  addition,  this  bill 
prohibits  preferential  treatment  for 
workers  who  offer  to  return  to  work 
over  those  employees  who  continue  to 
.  participate  in  a  labor  dispute. 

To  me.  that  seems  like  basic  Amer- 
ican fairness.  The  right  of  workers  to 
strike  is  rendered  all  but  meaningless 
if  they  can  be  permanently  replaced.  If 
employers  can  permanently  continue 
operations  with  little  or  no  pause, 
what  incentives  do  they  have  to  resolve 
the  dispute?  What  is  left  of  the  right  of 
workers    to    bargain    collectively    and 
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strike  if  necessary?  What  will  be  left  of 
their  jobs?  What  will  happen  to  their 
families  which  depend  on  those  jobs? 

In  an  increasing  number  of  cases  the 
right  to  strike  has  evolved  into  a  right 
to  lose  your  job  to  someone  else.  S.  55 
is  an  attempt  to  restore  balance  to 
labor  management  relations.  Under 
this  legislation,  employers  will  still 
have  the  option  of  hiring  temporary 
workers  to  keep  their  operations  going 
during  a  strike.  This  legislation  does 
not  err  by  tilting  in  favor  of  labor.  It 
restores  the  balance  between  labor  and 
management  in  negotiations. 

I  am  joined  in  that  belief  by  nearly 
two-thirds  of  the  American  public.  And 
I  am  joined  in  that  belief  by  the  other 
body  which  has  already  approved  this 
bill  in  a  239-190  vote. 

Mr.  President,  because  we  can't  be 
projobs  and  antibusiness.  I  look  criti- 
cally at  proposals  which  tie  business  in 
governmental  knots  or  impose  unnec- 
essary burdens  on  business.  But  we  also 
should  not  be  probusiness  in  a  way  that 
is  antijobs,  and  what  S.  55  tries  to  do  is 
protect  the  jobs  of  working  people  who 
exercise  their  legal  right  to  strike  for 
economic  reasons. 

In  fairness.  I  hope  that  we  will  pro- 
ceed to  consideration  of  this  bill.  In 
fairness,  I  hope  that  we  will  pass  this 
bill.  I  thank  the  Chair. 

S.  55.  STRIKEK  Kf;rr..^CKMKNT  BIM. 

Mr.  JEFFORDS.  Mr.  President,  it 
certainly  is  no  surprise  that  at  this  rel- 
atively late  stage  of  the  103d  Congress 
we  are  returning  to  the  legislative  de- 
bate on  banning  the  hiring  of  perma- 
nent replacements  for  economic  strik- 
ers. This  is  an  important  issue,  and  one 
which  generates  unusually  high  levels 
of  public  interest.  The  large  number  of 
calls,  letters,  telegrams,  and  faxes  re- 
ceived in  my  office  from  Vermont  offer 
a  broad  testament  to  this  fact.  Un- 
doubtedly, my  colleagues  from  more 
populous  States  have  experienced  simi- 
lar or  greater  levels  of  response  from 
their  constituents.  And.  when  non- 
constituent  contacts  are  factored  in. 
the  volume  of  public  concern  on  the 
issue  far  exceeds  the  norm. 

President  Clinton  made  his  support 
of  this  legislation  clear  throughout  the 
election  campaign,  and  he  and  Sec- 
retary of  Labor  Reich  have  reaffirmed 
the  Clinton  administration's  commit- 
ment to  the  bill  on  numerous  occasions 
since.  Clearly,  the  President  will  sign 
the  bill  if  it  gets  to  his  desk.  Since  the 
House  has  passed  its  version  of  the  bill, 
the  only  open  question  is  whether  S.  55 
can  make  it  out  of  the  Senate.  As  pres- 
ently drafted.  I  do  not  believe  this  bill 
should  be  passed,  so  I  answer  that  ques- 
tion in  the  negative.  Thus.  I  will  vote 
no  on  both  the  cloture  motions,  and,  if 
necessary,  on  the  bill  itself. 

It  seems  that  no  traditional  labor 
law  issue  so  galvanizes  the  actions  of 
the  interested  parties  as  does  the  legis- 
lative debate  on  striker  replacements. 
While  all  can  agree  that  this  Issue  cuts 


to  the  very  heart  of  the  collective  bar- 
gaining relationship,  there  is  wide  dis- 
agreement on  whether  passage  of  this 
legislation  will  help  or  hurt  the  insti- 
tution of  collective  bargaining. 

At  the  outset,  Mr.  President,  we  need 
to  agree  on  whether  there  is  a  problem 
requiring  a  legislative  solution  before 
passing  that  solution  into  law.  My  dif- 
ficulty with  S.  55  is  that  I  am  not  con- 
vinced there  is  a  problem  with  the  hir- 
ing of  permanent  striker  replacements 
that  requires  any  legislative  solution, 
much  less  the  specific  solution  advo- 
cated by  this  bill.  As  the  present  par- 
liamentary situation  attests.  I  am  not 
alone  in  this  conclusion.  Moreover, 
even  the  data  produced  in  support  of 
this  measure  is  at  best  inconclusive  on 
whether  use  of  permanent  replacement 
is  a  growing  trend  in  the  business  com- 
munity or  that  it  is  any  more  preva- 
lent now  than  it  was  in  the  past. 

Mr.  President,  the  impetus  for  this 
legislation  is,  to  a  large  extent,  driven 
by  the  celebrated  cases  where  pwrma- 
nent  replacements  were  used.  Thus  we 
have  heard  over  the  years  about  East- 
ern Airlines,  Greyhound,  and  the  New 
York  Daily  News  to  name  a  few.  How- 
ever, these  and  other  examples  of  the 
use  of  permanent  replacements  do  not 
suggest  models  of  successful  corporate 
strategies.  To  the  contrary,  many  of 
these  companies  have  suffered  grinding 
reversals  of  their  business  fortunes,  up 
to  and  including  total  business  col- 
lapse, following  the  use  of  replace- 
ments. I  do  not  believe  that  many  com- 
panies will  want  to  adopt  a  pattern  of 
behavior  which  leads  to  such  results. 
And  again,  of  course,  the  statistics  do 
not  show  that  many  have  chosen  to  do 
so. 

The  Clinton  administration  has  set 
in  motion  the  process  of  taking  a  hard 
look  at  our  system  of  labor  laws.  To- 
ward that  end,  a  blue  ribbon  Dunlop 
Commission  was  established  with  the 
mission  of  studying  workplace  coopera- 
tion and  recommending  ways  of  re- 
forming worker/management  relations 
to  create  an  environment  within  which 
American  business  can  prosper. 

From  the  beginning  of  the  debate  on 
this  issue,  I  have  suggested  that  we 
need  to  open  up  a  broad-based  discus- 
sion on  the  way  in  which  labor  rela- 
tions disputes  are  resolved.  I  am  a  sup- 
porter of  the  American  system  of  col- 
lective bargaining  and  I  believe,  for  the 
most  part,  that  it  does  a  good  job. 
However,  the  simple  truth  is  that  sys- 
tem works  better  for  everyone  in  times 
of  economic  expansion  than  it  does  in 
connection  with  the  setbacks  and  re- 
trenchment found  during  a  recession. 
This  elementary  fact  probably  has 
more  to  do  with  any  increase  that  may 
have  occurred  in  replacement  situa- 
tions than  does  some  fanciful  conclu- 
sion about  changes  in  employer  atti- 
tudes brought  on  by  President  Rea- 
gan's handling  of  the  air  traffic  con- 
trollers strike. 


I  for  one  would  be  willing  to  explore 
the  options  which  exist  in  the  area  of 
alternative  dispute  resolution.  We  do 
have  some  history  on  this  issue.  There 
are  segments  of  the  American 
workforce  where  the  right  to  bargain 
collectively  does  not  include  the  right 
to  strike.  The  majority  of  these  are 
within  the  public  sector.  In  those  in- 
stances, various  systems  have  been  de- 
vised for  resolving  disputes  on  which 
the  parties  themselves  cannot  agree. 
Perhaps  it  is  time  to  begin  moving 
away  from  the  ultimate  labor  warfare 
of  strikes,  lockouts  and  replacement 
workers  and  toward  some  alternative 
system  of  dispute  resolution  for  more 
of  the  private  sector. 

Mr.  President,  this  is  not  a  new  exer- 
cise that  we  engage  in  today.  Elements 
found  in  the  bill  have  been  seen  in  leg- 
islative offerings  at  least  as  far  back  as 
the  last  big  labor  law  reform  effort  in 
the  1970's.  Further,  a  little  more  than 
two  years  ago  the  Senate  debated  and 
rejected  this  same  legislation.  The  fact 
that  there  has  been  no  evolu.ion  to- 
ward consensus  in  the  bill's  terms  is  a 
sad  testament  to  our  failure  to  address 
this  issue  realistically. 

Given  the  long  history  of  the  under- 
lying issues,  and  the  ongoing  involve- 
ment of  the  Dunlop  Commission,  there 
are  many  aspects  of  collective  bargain- 
ing that  we  might  productively  reex- 
amine. For  example,  it  troubles  me 
that  unfair  labor  practice  strikers 
must  wait  so  long  for  a  resolution  of 
their  charges.  Further,  it  might  be 
profitable  to  examine  stronger  sanc- 
tions against  those  who  engage  in  un- 
fair labor  practices.  And  as  one  who 
supported  labor  law  reform  in  the  late 
1970's,  I  am  certainly  open  to  sugges- 
tions on  ways  to  streamline  the  process 
of  deciding  whether  or  not  a  group  of 
workers  wishes  to  organize. 

With  specific  regard  to  permanent  re- 
placement of  economic  strikers,  for  the 
past  few  years  I  have  stated  that  we 
should  look  at  the  special  cir- 
cumstances presented  in  concessionary 
bargaining  situations  and  first  con- 
tract negotiations.  As  I  stated  on  the 
floor  of  the  Senate  during  the  1992  de- 
bate, the  situation  presented  by  an  em- 
ployer's demand  for  contract  give 
backs  or  concessionary  bargaining  de- 
mands may  well  be  one  in  which  the 
use  of  permanent  replacements  is  not 
justified.  Adoption  of  a  restriction  on 
this  practice  would  address  most,  if  not 
all  of  the  instances  of  abuse  presented 
to  Congress  as  demonstrating  the  need 
for  this  legislation. 

Similarly,  in  first  contract  negotia- 
tions, where  there  is  no  established 
bargaining  relationship.  I  believe  a 
third  party  intermediary  could  serve  a 
useful  role.  Neither  the  Senate  nor  the 
House  Labor  Committees  have  exam- 
ined these  ideas  in  their  processing  of 
this  bill.  Rather,  the  limited  amend- 
ments which  the  majority  permitted  to 


be  offered  in  the  House  have  been  re- 
jected, while  in  the  Senate  S.  55  has  re- 
mained almost  defiantly  unchanged 
even  in  the  face  of  obvious,  and  now 
fatal,  opposition. 

Perhaps  the  biggest  resolution  since 
the  Mackay  decision  in  1938  has  been 
the  shrinking  of  our  world.  We  were  an 
insular  power,  one  of  many,  and  we 
emerged  from  World  War  II  as  the 
greatest  economic  power  on  the  planet. 
This  was  not  surprising  given  that  our 
country  was  spared  from  damage  dur- 
ing the  war.  Nor  is  it  surprising  that 
our  pre-eminence  has  eroded  in  the  dec- 
ades that  followed  the  war  as  other 
countries  have  rebuilt  and  retooled. 

In  1938.  we  could  afford  to  consider 
labor-management  relations  in  isola- 
tion. In  1994,  we  no  longer  have  that 
luxury. 

The  Dunlop  Commission  can  and 
should  look  into  all  of  these  issues. 
Certainly  I  would  support  it  in  doing 
so.  With  the  preliminary  report  re- 
cently issued  by  the  Commission,  it 
has  begun  this  process.  However,  I  view 
it  as  putting  the  cart  before  the  horse 
in  the  extreme  to  create  a  commission 
to  study  the  need  for  reform  of  our  sys- 
tem of  labor  laws,  but  to  exclude  the 
issue  of  striker  replacements  from  con- 
sideration by  that  commission.  But 
that  is  precisely  what  was  done  in  this 
instance  in  the  false  belief  that  S.  55 
could  be  passed  and  signed  into  law 
without  the  need  for  further  study  or 
debate. 

Passage  of  the  present  legislation 
will  change  the  face  of  labor  relations 
in  this  country.  Clearly  that  is  the  in- 
tent, but  is  it  in  the  best  interest  of  the 
country?  That  is  the  question.  I  have 
yet  to  hear  sufficiently  compelling  an- 
swers to  prompt  me  to  vote  for  this 
measure.  Maybe  those  answers  will  be 
forthcoming  in  the  next  session  of  Con- 
gress when  we  may  have  more  sub- 
stantive hearings.  Or  maybe,  as  it 
should  have  in  the  first  place,  the  Dun- 
lop Commission  will  look  into  the  issue 
as  part  of  its  comprehensive  rec- 
ommendations for  labor  law  reform. 
Only  those  who  control  the  agenda  can 
decide  whether  these  items  will  be 
added. 

Accordingly,  while  I  remain  open  to 
the  possibility  of  passing  meaningful 
and  wise  legislation  in  this  area.  S.  55 
is  not  such  legislation.  Thus.  I  will 
again  vote  no  on  that  bill  today. 

POSITION  ON  VOTE 

Mr.  WELLSTONE.  Mr.  President.  I 
wanted  to  indicate  for  the  record  that 
I  was  necessarily  absent  for  rollcall 
vote  187.  Had  I  been  present  I  would 
have  voted  "nay   " 


Cloture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  motion 
to  proceed  to  Calendar  #162.  S.  55.  a  bill  to 
amend  the  National  Labor  Relations  Act  to 
prevent  discrimination  based  on  participa- 
tion in  labor  disputes; 

Edward  Kennedy,  Don  Riegle,  John 
Glenn.  Paul  Simon,  Barbara  Boxer. 
Daniel  K.  Akaka.  Carl  Levin.  Bob  Gra- 
ham. Russell  D.  Feingold.  Howard  M. 
Metzenbaum.  Paul  Wellstone.  Clai- 
borne Pell.  Ben  Nighthorse  Campbell, 
Carol  Moseley-Braun.  Jay  Rockefeller, 
Pat  Leahy. 


The 


CALL  OF  THE  ROLL  WAIVED 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has 
been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  motion  to  pro- 
ceed to  the  consideration  of  S.  55,  the 
Workplace  Fairness  Act,  shall  be 
brought  to  a  close?  The  yeas  and  nays 
are  mandatory  under  the  rule. 

The  clerk  will  call  the  role. 

The  legislative  clerk  called  the  roll. 

The  yeas  and  nays  resulted— yeas  53. 
nays  47,  as  follows: 

[Rollcall  Vote  No.  188  Leg] 
YEAS— 53 


.^kaka 

Feinstein 

Mikulski 

Baucus 

Ford 

Mitchell 

Bidnn 

Glenn 

Moseley-Braun 

Bingaman 

Graham 

Moynihan 

Boxer 

Harkin 

Murray 

Bradley 

Hatfield 

Pell 

Breaux 

Heflin 

Reid 

Bryan 

Inouye 

Riegle 

Byrd 

Johnston 

Robb 

C.impbell 

Kennedy 

Rockefeller 

Conrad 

Kerrey 

Sarbanes 

D  Amato 

Kerry 

Sasser 

Daschle 

Kohl 

Shelby 

DeConcini 

Lautenberg 

Simon 

Dodd 

Leahy 

Specter 

Dorgan 

Levin 

Wellstone 

Exon 

Lieberman 

Wofford 

Feingold 

Metzenbaum 
NAYS— 47 

Bennett 

Faircloth 

McCain 

Bond 

Gorton 

McConnell 

Boren 

Gramm 

Murkowski 

Brown 

Grassley 

Nickles 

Bumpers 

Gregg 

Nunn 

Burns 

Hatch 

Packwood 

Chafce 

Helms 

Pressler 

Coats 

HoUings 

Pryor 

Cochran 

Hutchison 

Roth 

Cohen 

Jeffords 

Simpson 

Coverdell 

Kassebaum 

Smith 

Craig 

Kemplhorne 

Stevens 

Danforth 

Lott 

Thurmond 

Dole 

Lugar 

Wallop 

Domenici 

Mack 

Warner 

Durenberger 

Mathews 

CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The  hour 
of  2:30  p.m.  having  arrived,  under  the 
previous  order  the  clerk  will  report  the 
motion  to  invoke  cloture. 

The  legislative  clerk  read  as  follows: 


The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  53.  the  nays  are  47. 
three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  not  agreed 
to. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 


The      PRESIDING      OFFICER, 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  McCain.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Arizona  Is  recog- 
nized. 


NOMINATION  OF  JUDGE  BREYER 

Mr.  McCAIN.  Mr.  President,  I  intend 
to  make  a  very  brief  statement. 

Mr.  President,  this  morning  the  Sen- 
ate Judiciary  Committee  began  hold- 
ing hearings  on  the  nomination  of 
Judge  Stephen  Breyer  to  be  Associate 
Justice  on  the  Supreme  Court.  I  am 
hopeful  that  those  proceedings  will 
shed  light  on  the  record  of  Judge 
Breyer  in  the  effort  to  fill  this  ex- 
tremely important  Supreme  Court  po- 
sition with  the  best  possible  person. 

The  position  of  Associate  Justice  on 
our  country's  highest  court  is  one  that 
requires  the  complete  public  trust.  The 
American  people  must  have  full  faith 
and  confidence  in  the  Judiciary.  I  hope 
that  Judge  Breyer  will  be  able  to  fur- 
ther the  public's  trust  in  these  institu- 
tions. 

Mr.  President,  there  have  been  very 
serious  charges  raised  regarding  the 
appropriate  use  of  taxpayer  dollars  for 
the  construction  of  the  Boston  Court- 
house. According  to  published  reports. 
Judge  Breyer  personally  played  an  ac- 
tive role  in  the  design  and  site  selec- 
tion processes  for  this  facility. 

Mr.  President,  the  cost  of  this  ex- 
travagant courthouse  continues  to  sky- 
rocket. The  courthouse  was  originally 
estimated  to  cost  $163  million.  How- 
ever, due  to  cost  overruns  and  other 
costs  the  taxpayers  will  now  be  paying 
$218  million  for  this  Taj  Mahal. 

Additionally,  architectural  fees  for 
the  design  of  this  shrine— originally 
budgeted  at  $8,633,000— have  now  ex- 
ceeded $11  million.  And  unfortunately, 
we  have  no  idea  when  the  cost  overruns 
will  end. 

These  reports  also  have  listed  the  fol- 
lowing proposed  expenditures:  A  six 
story  atrium:  63  private  bathrooms;  37 
different  law  libraries:  33  private  kitch- 
ens; custom-designed  private  stair- 
cases; $450,000  for  a  boat  dock;  $789,000 
for  original  artwork;  and  $1.5  million 
for  a  floating  marina  with  custom- 
made  park  benches,  garbage  cans,  and 
street  lights,  and  a  2.6-acre  park. 

I  am  concerned  about  how  the  tax- 
payers' money  is  being  spent.  Those  re- 
sponsible for  public  expenditures  must 
be  held  accountable  for  their  actions. 
Those  who  spend  that  money  in  a  fash- 
ion that  is  not  appropriate  or  that  is 
called  into  question  must  be  forthcom- 
ing in  explaining  their  actions.  Judge 
Breyer  was  the  individual — or  client — 
responsible    for   this   project.   That 
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why  we  must  now  ask  these  questions 
of  Mr.  Breyer. 

Yesterday.  I  wrote  to  Judge  Breyer 
asking  him  specific  questions  regard- 
ing the  Boston  Courthouse.  Answering 
these  questions  in  a  forthcoming  man- 
ner is  crucial  so  that  the  Senate  may 
consider  this  serious  matter  in  the  ad- 
vise-and-consent  process. 

Mr.  President.  I  do  not  in  any  way 
raise  this  issue  to  impugn  Judge 
Breyer.  I  am  not  a  member  of  the  Judi- 
ciary Committee  and  therefore  cannot 
ask  questions  of  him  directly  during 
his  confirmation  hearing.  But  I  do  be- 
lieve that  the  many  questions  sur- 
rounding the  Boston  Courthouse  and 
Judge  Breyer's  role  in  designing  that 
building  and  selecting  this  site  must  be 
fully  and  publicly  aired.  Anything  less 
would  be  wrong  and  an  abdication  of 
our  responsibilities. 

Good  judgment  and  discretion  are  in- 
dispensable assets  to  a  Supreme  Court 
Justice.  We  have  an  obligation  to  ex- 
amine Judge  Breyers  record  and  to  de- 
termine if  he  has  exercised  good  judg- 
ment not  only  in  his  judicial  decisions, 
but  in  his  administrative  duties. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  I  sent  to  Judge 
Breyer  be  printed  in  the  Rkcord.  I  am 
hopeful  that  Judge  Breyer  will  soon 
clarify  the  concerns  surrounding  this 
subject. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 

Record. 

U.S.  Senate. 
July  II.  1994. 
Hon.  Stephen  Breyer, 
U.S.  Federal  Courthouse.  Boston.  MA. 

Dear  judge  Breyer:  As  you  may  know.  I 
have  been  workint?  to  ensure  that  federal 
dollars  spent  on  building  projects  are  being 
used  in  the  most  cost  efficient  manner  pos- 
sible. As  such.  I  have  become  very  concerned 
about  waste  and  extravagance  at  the  new 
Boston  Courthouse. 

I  would  appreciate  it  if  you  would  explain 
to  me  exactly  what  has  transpired  to  date  re- 
garding the  design  and  site  selection  of  the 
Boston  Courthouse.  In  your  explanation.  I 
would  appreciate  it  is  you  would  please  an- 
swer the  following  questions: 

1.  What  specifically  was  your  role  in  the 
site  selection  and  procurement  of  such  site 
for  the  Boston  Courthouse? 

2.  According  to  reports,  the  site  chosen  by 
a  panel  chaired  by  you  originally  ranked 
nth  out  of  12  prospective  sites,  but  that  by 
the  end  of  the  process  it  ranked  first.  Is  this 
accurate?  What  was  your  rationale  for  choos- 
ing the  Fan  Pier  site  over  the  other  more 
highly  rated  sites  studied? 

3.  According  to  the  Washington  Times,  in 
1989  the  Boston  Redevelopment  Authority 
finished  a  study  saying  the  city's  crowded 
federal  courthouse  would  be  cheaper  to  relo- 
cate than  to  expand.  The  study  listed  four 
acceptable  sites  for  a  new  courthouse,  and 
ranked  them  by  feasibility.  The  Fan  Pier 
site— later  selected  by  you— was  rejected. 
Please  comment,  in  light  of  other  studies, 
why  you  selected  the  Fan  Pier  site. 

4.  In  many  cases  when  courthouses  are 
built,  sites  are  chosen  that  are  already 
owned  by  the  Federal  government  or  that 
are  owned  by  municipalities  that  are  willing 
to  deed  the  sites  to  the  federal  government 


at  no  cost.  For  example,  the  City  of  Phoenix 
recently  donated  land  to  the  federal  govern- 
ment for  the  proposed  new  Phoenix  Court- 
house. Noting  the  fact  that  the  federal  debt 
is  looming  near  $4  trillion,  what  was  the  ra- 
tionale for  choosing  a  site  that  cost  $34  mil- 
lion? 

5.  According  to  documents  supplied  to  me 
by  the  General  Services  Administration,  one 
of  the  risks  of  not  proceeding  with  the  Bos- 
ton Courthouse  is  that  GSA  has  already 
spent  $34  million  for  the  site  and  $13  million 
for  design.  I  am  very  concerned  that  $47  mil- 
lion has  already  been  spent  on  this  project  in 
a  manner  which  n.-kes  it  virtually  impos- 
sible to  build  a  courthouse  on  a  site  which 
would  result  in  savings  to  the  taxpayer.  GSA 
documents  reflect  the  fact  that  the  court,  re- 
ferred to  in  their  documents  as  the  "client." 
is  strongly  pushing  for  the  project  to  move 
forward  as  planned.  Please  comment  on  your 
role  in  this  matter  noting  specifically  what 
purchases  or  expenditures  you  may  have  per- 
sonally approved  or  with  which  you  were  in- 
volved. 

6.  According  to  published  reports,  you  have 
personally  interviewed  architects  and  played 
an  active  role  in  the  design  process  for  the 
Boston  Courthouse  Accordingly,  please  com- 
ment on  the  need  for  and  prudency  of  the  fol- 
lowing proposed  expenditures  which  have 
been  noted  by  the  media:  A  six  story  atrium; 
63  private  bathrooms;  37  different  law  librar- 
ies; 33  private  kitchens;  custom  designed  pri- 
vate staircase;  $450,000  for  a  boat  dock: 
$789,000  for  original  artwork;  and  $1.5  million 
dollars  for  a  floating  marina  with  custom- 
made  park  benches. 

7.  GSA  has  stated  that  there  is  no  leased 
space  available  in  Boston  that  meets  the  cli- 
ent's needs.  Why  does  the  court  believe  that 
no  site  other  than  the  one  chosen  will  meet 
Its  need.s?  Please  note  with  specifically  the 
needs  that  the  court  believe  must  be  met. 

According  to  reports  published  in  the 
Washington  Times,  you  would  not  comment 
on  this  matter  publicly  because  'you  have 
not  been  giving  any  interviews  or  comment- 
ing while  [thej  confirmation  process  is  ongo- 
ing." 

As  I  know  you  can  appreciate,  the  Senate 
has  a  Constitutional  duty  to  advise  and  con- 
sent regarding  certain  nominations  made  by 
the  President.  I  believe,  therefore,  it  is  cru- 
cial for  the  Senate  to  receive,  as  soon  as  pos- 
sible, a  full  and  public  accounting  on  this 
Issue  and  your  role  in  developing  the  plans 
for  the  Boston  Courthouse. 

In  advance,  I  thank  you  for  your  coopera- 
tion. 

Sincerely. 

JOHN  McCain, 

U.S.  Senator. 

Mr.  MCCAIN.  I  yield  the  floor. 


NATIONAL  LABOR  RELATIONS  ACT 
AND  RAILWAY  LABOR  ACT 
AMENDMENTS 

MOTION  TO  PROCEED 

The  Senate  continued  with  the  con- 
sideration of  the  motion. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

STRIKER  REPLACEMENT  BILL 

Mr.  PRESSLER.  Mr.  President.  I  rise 
today  to  express  my  strong  opposition 
to  S.  55.  the  striker  replacement  bill.  I 
am  opposed  to  this  legislation  because 
it  would  disrupt  the  careful  balance  be- 


tween labor  and  management  as  pro- 
vided for  under  current  law.  I  am  op- 
posed to  this  bill  because,  in  my  view, 
it  is  bad  for  economic  policy  and 
growth.  Above  all.  I  am  opposed  to  this 
bill  because  of  the  severe  impact  it 
could  impose  on  the  smallest  members 
of  the  American  business  community 
and  their  employees,  such  as  those 
comprising  99  percent  of  South  Dako- 
ta's businesses. 

As  the  ranking  member  of  the  Senate 
Small  Business  Committee.  I  work 
with  entrepreneurs  every  day.  I  have 
heard  their  concerns  and  know  their 
limits.  Everything  I  have  learned  from 
business  men  and  women  tells  me  they 
cannot  handle  the  day-to-day  uncer- 
tainty this  legislative  proposal  would 
impose  of  them. 

Under  current  law.  employees  have 
the  ultimate  collective  bargaining 
tool— the  right  to  strike.  In  turn,  em- 
ployers have  the  right  to  use  perma- 
nent replacements  during  strikes  as 
long  as  they  do  not  violate  the  unfair 
labor  practices  laws  administered  by 
the  National  Labor  Relations  Board. 
This  has  remained  a  well-established 
principle  of  labor  law  since  1938.  when 
the  U.S.  Supreme  Court  recognized 
management's  right  to  hire  replace- 
ment workers. 

Mr.  President.  I  might  at  this  point 
insert  in  the  Record  a  progeny  of 
American  labor  law. 

PROGENY  OF  AMERICAN  LABOR  LAW 

The  National  Labor  Relations  Act 
[NLRA]  is  the  principal  law  that  pro- 
vides our  basic  labor  policy.  The  two 
major  components  of  the  NLRA  are  the 
Wagner  Act  of  1935  and  the  Taft-Hart- 
ley Act  of  1947. 

The  Wagner  Act  of  1935  was  the  first 
comprehensive  Federal  measure  pro- 
tecting union  organizing  and  collective 
bargaining  activities  in  private  indus- 
try. The  act  established  broad  rights 
for  collective  actions  by  employees. 

The  Taft-Hartley  Act  of  1947  limited 
union  power  by  preventing  secondary 
boycotts.  Further,  it  allows  States  to 
adopt  right-to-work  laws. 

The  Landrum-Griffin  Act  of  1959.  in- 
creased union  democracy  by  imposing 
financial  disclosure  requirements  on 
unions. 

Mr.  President.  I  thing  it  is  important 
to  note  the  Wagner  Act  did  not  specifi- 
cally address  the  issue  of  whether  em- 
ployees who  strike  for  economic  rea- 
sons are  guaranteed  return  to  their 
former  positions  at  the  end  of  the 
strike.  This  principle  of  hiring  perma- 
nent replacement  workers  was  estab- 
lished by  the  U.S.  Supreme  Court  rul- 
ing in  1938  in  the  case  of  NLRB  versus 
Mackay  Radio  and  Telegraph  Com- 
pany. That  decision  established  a  dis- 
tinction between  two  types  of  strikes- 
unfair  labor  practices  strikes  and  eco- 
nomic strikes.  The  court  ruled  that 
employers  may  hire  permanent  re- 
placements    in     cases     of     economic 


strikes,  but  banned  the  hiring  of  per- 
manent replacements  for  strikes  over 
unfair  labor  practices. 

I  think  it  is  fascinating  how  we  have 
maintained  a  balance  between  unions 
and  management  and  how  that  balance 
is  working  to  create  jobs.  I  recall  as  a 
high  school  student  studying  the 
Landrum-Griffin  Act  of  1959  which  is 
part  of  that  progeny.  I  think  these  acts 
have  provided  our  country  with  job 
growth  and  opportunities,  with  flexibil- 
ity in  decisions  by  employees  and  em- 
ployers, and  with  benefits  to  employ- 
ees. The  American  worker  is.  in  many 
ways,  the  best  in  the  world.  Our  work- 
ers have  the  most  choices,  are  the  most 
mobile  and  have  the  most  training  op- 
portunities available  in  both  the  public 
and  private  sectors,  when  all  other 
things  are  considered. 

Employers  currently  are  barred  from 
hiring  replacement  workers  during 
strikes  over  unfair  labor  practices.  The 
proposed  striker  replacement  bill 
would  extend  that  ban  to  economic 
based  strikes,  such  as  those  regarding 
wages,  hours,  and  benefits.  The  result 
would  be  a  substantial  shift  in  the  bal- 
ance of  power  between  labor  and  man- 
agement. It  effectively  would  guaran- 
tee that  unions  would  win  every  strike. 
Unions  could  call  virtually  risk-free 
strikes  over  any  issue.  In  short,  em- 
ployers, both  large  and  small,  would  be 
left  powerless  to  union  demands. 

Enactment  of  S.  55  would  severely 
limit  the  ability  of  a  business  to  oper- 
ate during  a  labor  dispute — perhaps 
forcing  the  business  to  fold.  This  would 
be  true  especially  for  businesses  that 
produce  perishable  products.  The  strik- 
er replacement  bill  could  affect  pack- 
ing, processing,  transportation,  dis- 
tribution, and  the  retail  sale  of  hun- 
dreds of  agricultural  goods,  severely 
impacting  production  and  sales. 

Mr.  President,  small  businesses  have 
several  special  characteristics  that 
leave  them  especially  vulnerable  to 
this  striker  replacement  bill.  First, 
many  small  firms  operate  on  a  razor- 
thin  profit  margin,  which  quickly  can 
be  legislated  into  nothingness.  They  do 
not  enjoy  the  wide  profit  margins  or 
the  diversity  of  their  large  competi- 
tors. As  a  result,  the  bread  and  butter 
of  small  firms  lies  in  their  day-to-day 
operations.  If  daily  operations  are  shut 
down  for  even  a  short  time,  their  doors 
are  in  danger  of  closing  forever.  Not 
only  would  the  employer  be  affected, 
but  the  employees  also  would  face  los- 
ing their  jobs.  If  business  operations 
are  terminated,  jobs  are  lost.  Thus,  en- 
actment of  the  striker  replacement  bill 
would  hurt  not  only  businesses,  but 
also  the  very  workers  it  claims  to  pro- 
tect. 

Second,  small  businesses  often  are 
highly  labor  intensive.  If  only  a  few 
key  employees  walk  out,  production 
could  grind  to  a  halt.  Small  firms  do 
not  have  the  luxury  of  multiple-layered 
workforces.  They  do  not  have  the  mid- 


dle management  resources  necessary  to 
keep  production  running.  Small  firms 
in  high-technology  industries  are  espe- 
cially vulnerable.  Our  Nation's  best  in- 
novations are  coming  from  small  en- 
trepreneurs, but  their  productive  cre- 
ativity will  not  continue  if  they  are  de- 
nied access  to  a  highly  skilled  work 
force. 

Hiring  temporary  workers  is  not  a 
viable  option  for  these  small  busi- 
nesses. Small  firms  have  neither  the  fi- 
nancial nor  the  personnel  resources  to 
locate  and  train  employees,  only  to  re- 
lease them  at  a  moment's  notice.  It 
also  is  highly  unlikely  the  skilled 
workers  needed  would  cross  a  picket 
line  to  join  a  small  business  on  a  tem- 
porary basis. 

Third,  small  businesses  that  are  not 
directly  impacted  by  striking  workers 
can  be  put  out  of  business  indirectly. 
This  ripple  effect  is  felt  in  several 
ways.  Small  firms  cannot  afford  to 
stockpile  inventory  as  retail  giants 
can.  Therefore,  any  breakdown  in  sup- 
ply lines  can  seriously  affect  their  day- 
to-day  operations.  Further,  in  commu- 
nities dependent  on  a  single,  large  em- 
ployer, strike  effects  ripple  throughout 
the  local  mom  and  pop  operations. 
Local  restaurants,  drugstores,  gas  sta- 
tions, and  movie  theaters  can  be  put 
out  of  business  by  a  strike  at  a  large 
plant.  The  encouragement  of  strikes  at 
any  level  will  come  back  to  haunt 
small  business  employees  and  employ- 
ers. 

Fourth,  this  bill  would  become  an  un- 
fair union  organizing  tool  that  could  be 
used  to  threaten  small,  nonunionized 
businesses.  The  legislation  gives  unions 
a  distinct  advantage  by  allowing  them 
to  guarantee  nonunion  employees  a  Job 
if  they  join.  Nonunion  employers  sim- 
ply could  not  compete  with  a  promise 
like  that.  This  would  leave  even  small 
nonunion  firms  with  good  labor  track 
records  susceptible  to  union  disruption. 

The  bill  gives  even  more  power  to 
unions  by  allowing  them  to  represent 
nonunion  employees  who  have  not  yet 
voted  for  union  representation.  Under 
S.  55,  striking  nonunion  employees 
could  not  be  replaced  if  a  slim  majority 
of  them  have  signed  union  authoriza- 
tion cards.  These  cards  often  are  signed 
in  the  presence  of  union  representa- 
tives without  any  benefit  of  hearing 
the  pros  and  cons  that  are  aired  during 
an  election  campaign.  In  other  words, 
this  bill  would  allow  the  union  to  rep- 
resent all  employees  without  a  Govern- 
ment-sponsored secret  ballot  election, 
leaving  democracy  in  the  workplace 
open  to  coercion  and  intimidation. 

Mr.  President,  I  have  described  cur- 
rent law  concerning  the  hiring  of  re- 
placement workers  and  the  impact  of 
S.  55  should  it  be  enacted.  However,  we 
also  should  consider  current  practices 
by  management  regarding  the  hiring  of 
replacement  workers.  Are  employers 
typically  hiring  replacements  as  a 
means  to  avoid  negotiating  with  orga- 


nized labor?  Not  according  to  a  1991 
General  Accounting  Office  [GAO] 
study. 

The  GAO  study.  Strikes  and  the  Use 
of  Permanent  Strike  Replacements  in 
the  1970s  and  1980s,  estimates  that  em- 
ployers announced  they  would  hire  re- 
placements in  about  one-third  of 
strikes  in  1985  and  1989.  However,  the 
study  also  estimates  that  of  the  strikes 
for  which  permanent  replacements 
were  hired,  only  4  percent  of  the  strik- 
ing workers  were  actually  replaced  in 
1985.  and  only  3  percent  in  1989.  Does 
the  replacement  of  3  or  4  percent  of 
striking  workers  demonstrate  a  need  to 
jeopardize  overall  business  stability? 

Quite  simply,  current  legal  protec- 
tions for  strikers  are  adequate.  This 
bill  would  encourage  strikes  and  re- 
moves existing  incentives  to  engage  in 
a  fair  collective  bargaining  process. 
The  right  to  strike  is  a  well  established 
principle  of  labor  law.  The  right  of  an 
employer  to  stay  in  business  during  a 
strike  is  an  equally  important  right. 
As  I've  already  mentioned,  these  prin- 
ciples have  been  upheld  by  the  Su- 
preme Court  for  over  50  years. 

Mr.  President,  the  striker  replace- 
ment bill  effectively  would  end  the 
ability  of  many  small  employers  to 
stay  in  business.  I  cannot  support  leg- 
islation that  could  endanger  small 
businesses  and  their  employees  in  such 
a  manner.  I  am  committed  to  small 
business  economic  growth  and  job  cre- 
ation in  South  Dakota  and  across  the 
Nation.  I  will  continue  to  oppose  legis- 
lation that  would  create  more  obsta- 
cles to  their  success.  I  urge  my  col- 
leagues to  oppose  further  action  on 
this  shortsighted  striker  replacement 
bill. 

I  might  add,  Mr.  President,  that  em- 
ployees would  be  hurt  by  this  bill  be- 
cause there  would  be  less  jobs  and  be- 
cause they  would  be  forced  to  join  a 
union,  which  some  of  them  do  not  wish 
to  do. 

But  I  think  if  we  look  at  the  overall 
picture  of  U.S.  labor,  we  will  find  that 
the  U.S.  worker  has  more  flexibility, 
better  wages  and  conditions,  and  more 
benefits  than  other  countries  of  the 
world.  U.S.  employees  are  not  frozen 
into  one  company  or  one  job  forever. 
That  is  something  to  remember. 


UNITED  STATES  POLICY'  TOWARD 
HAITI 

Mr.  PRESSLER.  Mr.  President,  I 
should  like  to  make  a  few  remarks  re- 
garding our  policy  toward  Haiti. 

I  am  very  fearful  that  we  are  heading 
down  the  road  toward  invasion.  Our 
policy  toward  Haiti  should  have  three 
parts.  First,  we  should  announce  there 
will  be  no  invasion  by  the  United 
States  so  they  do  not  expect  us  to  in- 
vade and  put  a  new  government  into 
power. 

Second,  we  should  state  clearly  that 
there  will  be  no  mass  emigration  al- 
lowed from  Haiti;  that  only  standard. 
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accepted,  legal  immigration  and  legal 
refugee  procedures  will  be  followed. 

And  third,  we  should  work  toward 
lifting  the  economic  embargo  on  Haiti 
so  that  there  is  a  chance  for  economic 
prosperity. 

I  say  these  three  things  about  Haiti 
because  our  policy  is  very  confused, 
and  is  making  the  situation  worse. 

We  moved  2.000  marines  down  to  the 
Caribbean  making  it  look  like  we 
might  invade.  It  remains  unclear 
whether  we  will  invade  or  not.  The  peo- 
ple of  Haiti  are  expecting  the  United 
States  to  do  something,  they  are  ex- 
pecting the  United  States  to  do  it  so 
they  will  not  have  to  do  it  for  them- 
selves. 

Let  us  remember  that  Haiti  has  been 
an  economic  basket  case  for  200  years. 
It  has  not  known  democracy.  It  is  true 
that  they  had  an  election  and  they 
elected  Mr.  Aristide.  But  as  soon  ais  Mr. 
Aristide  was  in  power,  he  did  not  rule 
like  a  Democrat.  Instead,  he  ruled  like 
a  dictator.  He  abolished  the  Senate,  es- 
sentially, or  at  least  refused  to  have 
them  confirm  actions  taken  by  the 
President,  which  is  their  right  under 
the  Constitution.  He  virtually  abro- 
gated the  intent  of  the  Constitution  of 
the  country  by  acting  as  a  dictator  and 
not  following  procedures  of  consulta- 
tion and  approval  by  the  Senate  and 
other  bodies.  Aristide  ordered  judges  to 
impose  sentences  of  death  on  certain 
people.  He  also  advocated  necklacing;  a 
practice  involving  placing  a  gasoline- 
filled  tire  around  the  neck  of  his  politi- 
cal enemies  and  lighting  it. 

Is  this  the  man  United  States  troops 
are  going  to  put  back  into  pHDwer  in 
Haiti?  Let  us  think  a  little  bit  more 
about  it. 

We  have  a  great  deal  of  inconsistency 
in  the  administration's  policies  regard- 
ing immigration. 

Now.  all  of  our  parents  and  grand- 
parents, our  great-grandparents,  our 
great-great-grandparents  were  immi- 
grants, and  I  believe  in  emigration  to 
the  United  States  for  the  purpose  of 
coming  here  to  get  a  job  in  a  field 
where  people  are  needed.  That  is  the 
traditional  basis  on  which  people  came 
to  the  United  States.  People  did  not 
come  here  for  welfare.  They  came  to 
America  because  they  wanted  to  work. 

We  now  find  ourselves  in  a  situation 
where  the  administration  has  changed 
its  policy  so  often  that  the  people  of 
Haiti  not  only  are  expecting  an  inva- 
sion, but  they  expect  large  numbers  of 
Haitians  will  be  able  to  come  to  the 
United  States.  We  should  state  a  clear, 
clear,  clear  policy  that  that  is  not 
going  to  happen.  We  should  state  the 
policy  that  the  traditional  law  regard- 
ing immigration  and  refugee  policy 
will  be  followed. 

Mr.  President,  I  am  very  concerned 
that  our  foreign  policy  regarding  Haiti 
is  being  driven  by  the  Black  Caucus  in 
the  House  of  Representatives.  I  know 
that  the  President  needs  the  votes  of 


the  Black  Caucus  to  pass  his  health 
care  bill.  But  for  the  first  time,  major 
foreign  policy  decisions  are  being  made 
on  a  racial  basis,  and  I  find  it  very  un- 
fortunate. 

I  have  read  some  of  the  statements  of 
Black  Caucus  leaders,  and  I  guess  in 
some  States  a  certain  percentage  of  the 
vote  comes  from  African-Americans. 
Somehow  this  administration  believes 
that  it  must  follow  the  lead  of  the 
Black  Caucus  with  regard  to  foreign 
policy  in  Haiti.  That  is  a  great,  great 
mistake. 

It  is  my  strongest  conviction  that  we 
should  carry  out  our  foreign  policy 
where  there  are  clearly  identified  U.S. 
interests. 

I  predict  when  this  Congress  is  in  re- 
cess in  August,  the  President  will  in- 
vade Haiti,  when  the  Congress  cannot 
react,  when  the  Congress  is  out  of 
town.  There  appears  to  be  a  trend 
among  recent  American  Presidents  to 
seek  popularity  by  executing  military 
operations  in  relatively  small  coun- 
tries. Sometimes  that  is  good  and 
sometimes  it  is  bad.  Generally  speak- 
ing, it  is  bad.  I  think  that  this  Presi- 
dent, in  particular,  is  eager  to  execute 
a  successful  military  operation,  partly 
out  of  a  desire  to  show  a  military 
machoism  on  which  the  American 
Presidency  seems  to  thrive. 

In  this  case,  a  U.S.  military  invasion 
would  be  a  great  mistake.  I  think  the 
Clinton  administration  and  the  Con- 
gress should  make  it  clear  that  there 
will  be  no  invasion  of  Haiti,  that  there 
will  be  no  mass  emigration  from  Haiti 
allowed,  and  that  we  are  for  lifting  the 
embargo. 

During  the  congressional  recess,  the 
President  should  assure  Congress  that 
he  will  not  invade  Haiti,  knowing  that 
Congress  is  out  of  town  and  knowing 
therefore  that  there  would  be  a  mini- 
mum of  opposition  to  such  action.  Sen- 
ators such  as  myself  would  not  have  a 
vehicle  on  which  to  offer  an  amend- 
ment condemning  such  an  act  until 
September  12.  I  am  fearful  that  we  will 
see  an  invasion  of  Haiti  during  that  re- 
cess. 

Finally.  Mr.  President.  I  would  plead 
that  the  President  of  the  United  States 
and  the  State  Department  not  allow 
the  Congressional  Black  Caucus  to 
make  foreign  policy  regarding  Haiti.  I 
know  the  President  wants  the  votes  of 
the  Black  Caucus  to  pass  the  health 
care  bill  and  to  pass  several  other 
pieces  of  legislation  that  are  pending, 
and  I  know  that  such  support  has  been 
threatened  to  be  withdrawn  if  certain 
steps  to  invade  Haiti  are  not  taken. 
Perhaps  never  in  our  history  has  a 
group  in  Congress  threatened  to  with- 
hold their  votes  for  domestic  social 
legislation  in  exchange  for  the  invasion 
of  a  foreign  country.  It  is  a  very  sad 
day  when  domestic  votes  in  the  House 
of  Representatives  are  being  threat- 
ened to  be  withheld  unless  the  Presi- 
dent   sends     the     U.S.     Marines     into 


harm's  way.  on  a  mission  that  could 
not  possibly  be  successful.  Let  us  look 
at  what  happened  in  Somalia  the  last 
time  we  sent  troops  into  a  small  coun- 
try. 

So.  Mr.  President,  in  conclusion. 
Haiti  is  going  to  have  to  solve  its  own 
problems.  It  has  had  those  same  prob- 
lems for  200  years  or  longer.  U.S. 
troops  cannot  institute  democracy  in 
that  little  country.  The  man  the  troops 
are  most  likely  to  install  as  leader.  Mr. 
Aristide,  is  not  a  Democrat.  He  gov- 
erned as  a  dictator.  He  was  elected,  but 
his  record  in  governance  is  not  as  a 
Democrat,  I  think  we  should  remember 
that. 

Mr.  President,  I  will  conclude  by  ask- 
ing unanimous  consent  to  place  some 
additional  newspaper  articles  into  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Washington  Times.  July  9.  1994) 
Clinton  Can't  Shake  the  Haiti  Morass- 
Critics  Divert  Attention   From   Naples 

Summit 

(By  Rowan  Scarborouprh) 

President  Clinton's  zigzagging  Haiti  policy 
has  followed  him  to  Europe,  dimming  what 
was  designed  to  be  a  series  of  shining  mo- 
ments for  a  president  trying  to  establish  for- 
eign policy  stature. 

The  press  yesterday  peppered  Mr.  Clinton 
with  questions  about  the  small,  impover- 
ished country  as  the  president  sought  to 
keep  attention  on  grander  economic  strate- 
gies being  discussed  among  the  world's  most 
powerful  leaders. 

•'This  is  not  a  fun  thing  to  have  other  lead- 
ers aware  of  at  this  time."  said  Rep.  Porter 
J.  Goss  of  Florida,  the  chief  GOP  critic  of 
the  administrations  Haitian  policy,  'What 
has  happened,  this  is  one  of  the  times  the 
White  House  spinmeisters  have  spun  it  back 
on  themselves,  and  they  have  a  big  problem 
on  their  hands." 

This  week's  events — an  unexpected  tidal 
wave  of  Haitian  boat  people,  a  corresponding 
shift  in  U.S.  resettlement  policy,  and  Pan- 
ama backing  out  of  a  pledge  to  house  10.000 
refugees — struck  at  such  a  bad  time  White 
House  spokeswoman  Dee  Dee  Myers  asserted 
Haiti  was  not  that  important  anyway. 

"Haiti's  not  the  most  important  foreign 
policy  problem  that  we  face."  Miss  Myers 
told  reporters  in  Naples,  where  Mr.  Clinton 
is  attending  the  annual  G-7  summit  of  indus- 
trialized nations. 

Her  sudden  dropping  of  Haiti  as  a  top  pri- 
ority came  as  the  Pentagon  openly  talked 
about  training  young  soldiers  for  possible 
combat  on  the  military-run  island. 

"She  has  to  say  that,"  said  a  House  aide 
who  works  the  Haiti  question.  "On  page  1  of 
the  newspapers  is  Haiti  and  on  Page  17  are 
his  speeches  in  Europe." 

Miss  Myers'  comment  so  angered  Rep. 
Kweisi  Mfume,  Maryland  Democrat  and 
chairman  of  the  Congressional  Black  Caucus, 
that  the  congressman  called  a  press  con- 
ference yesterday  to  roundly  denounce  the 
administration's  shifting  course. 

"The  president  may  not  believe  that  this  is 
the  most  important  foreign  policy  issue  fac- 
ing the  United  States,  but  it  has  quickly  be- 
come the  most  embarrassing."  said  Mr 
Mfume,  in  his  toughest  criticism  to  date. 

"The  Congressional  Black  Caucus  believes 
that  our  policy  on  Haiti  is  a  policy  of  anar- 
chy, one  which  changes  by  the  moment,  and 


in  the  past  72  hours  has  witnessed  adminis- 
tration officials  issuing  statements  filled 
with  conflicting  conditions."  Mr.  Mfume 
said. 

Even  before  Miss  Myers"  remarks,  the  ad- 
ministration had  spent  the  week  reeling 
from  developments  related  to  the  flood  of 
boat  people,  including,  chronologically, 
these  events: 

Faced  with  a  sharp  increase  in  the  number 
of  Haitians  taking  to  rickety  boats  in  a  risk- 
filled  try  to  reach  the  United  States.  Wil- 
liam Gray  III.  the  president's  special  envoy, 
announced  those  who  seek  asylum  via  the 
sea  would  no  longer  have  any  chance  of  re- 
settling in  America. 

Critics  say  the  administration  itself  trig- 
gered the  flood  by  imposing  harsh  economic 
sanctions  and  establishing  shipboard  proc- 
essing of  refugees  to  determine  if  they  qual- 
ify for  U.S.  entry  as  political  refugees. 

Panama  abruptly  pulled  out  of  an  agree- 
ment to  provide  a  temporary  "safe  haven" 
for  as  many  as  10.000  Haitians,  sending  Mr. 
Gray  scurrying  to  find  the  additional  capac- 
ity in  other  Caribbean  nations. 

Mr.  Goss  charged  in  an  interview  that  the 
administration  jumped  the  gun  in  announc- 
ing the  deal  before  the  Panamanian  legisla- 
ture reviewed — and  killed — the  deal. 

Mr.  Gray  told  reporters  that  Lt.  Gen. 
Raoul  Cedras  and  the  junta  that  ousted 
elected  president  Jean-Bertrand  Artistide  in 
1991  must  leave  power  by  the  end  of  the  year. 

Said  Mr.  Mfume:  "I  thought  it  was  a  bit 
troubling  considering  the  fact  that  it's  al- 
most a  license,  then,  to  continue  to  maim 
and  to  rape  women  as  they  are  doing  and  to 
murder,  and  to  know  that  they've  got  until 
New  Year's  Eve  before  they  have  to  get  seri- 
ous." 

The  congressman  called  on  the  president  to 
order  --surgical  air  strikes"  against  the  Hai- 
tian military.  He  declined  to  specify  which 
type  of  targets,  such  as  barracks  or  Gen. 
Cedras'  headquarters. 

While  Mr.  Mfume  criticizes  the  president, 
Mr.  Goss  contends  the  Black  Caucus  is  part- 
ly to  blame. 

-In  my  view,  the  bottom  line  is  the  White 
House  is  being  responsive  to  domestic  politi- 
cal pressure— that's  really  what's  driving 
this— from  the  left,  the  Black  Caucus."  he 
said.  -Those  folks  are  determined  Haiti 
should  be  treated  just  as  Cuba  is." 

The  United  States  automatically  accepts 
all  Cuban  refugees  under  Cold  War  legisla- 
tion that  deems  all  the  island's  residents  the 
victims  of  communist  totalitarian  rule. 

'-Haiti  itself  is  a  friendly  neighboring 
country,  and  for  us  to  be  in  a  warlike  state 
with  them  now  is  a  foreign  policy  failure  of 
extraordinary  detail."  Mr.  Goss  said. 

•-If  we  send  in  the  military  to  remove  Gen. 
Cedras.  there  are  thousands  of  Cedrases  that 
could  take  over." 

(From  the  Washington  Post.  July  12,  1994] 

Don't  Invade  Haiti 

(By  Lally  Weymouth) 

The  order  yesterday  by  Haiti's  ruling  re- 
gime expelling  international  observers  from 
the  country  brings  the  United  States  one 
step  closer  to  invading  the  poorest  nation  in 
the  Caribbean.  The  expulsion  of  the  United 
Nations-Organization  of  American  States 
mission  was  denounced  by  a  top  U.N.  official 
as  a  --provocation." 

The  ostensible  purpose  of  a  U.S.  military 
operation  would  be  to  remove  the  generals 
who  are  now  running  Haiti  and  to  reinstate 
Haiti's  elected  leader— the  left-leaning.  anti- 
American  priest,  Jean-Bertrand  Aristide. 
The  real  aim,  however,  would  be  to  stop  the 


now  of  Haitian  immigrants  to  the  United 
States  and,  as  one  administration  official 
put  it.  to  --win  one"  for  President  Clinton. 

The  operational  plan— still  opposed  by 
high-ranking  Pentagon  officials — is  for  U.S. 
forces  to  invade,  expel  the  military  rulers 
who  now  govern  Haiti  and  then  quickly  turn 
matters  over  to  Aristide.  Within  about  four 
weeks,  a  10.000  to  12.000-man  U.N.  peace- 
keeping force  would  take  control  of  the 
country.  U.S.  troops  would  participate  in  the 
U.N.  force,  which  would  be  expected  to  re- 
main in  Haiti  until  February  1996.  by  which 
time  a  general  election  would  have  been 
held.  The  mission  of  the  peace-keepers,  as 
Washington  sees  it,  would  be  to  establish 
civil  order,  protect  Aristide.  remake  the  Hai- 
tian army  and  purge  the  police  force. 

American  officials  insist  that  at  this  late 
juncture,  the  only  factor  that  could  conceiv- 
ably persuade  President  Clinton  not  to  order 
the  U.S.  military  into  action  would  be  the 
personal  opposition  of  Aristide — the  man  in 
whose  name  the  operation  would  be 
launched. 

As  the  Clintonites  see  it,  they  are  risking 
American  lives  to  restore  democracy  to 
Haiti.  But.  claim  officials.  Aristide  is  him- 
self undermining  this  very  policy  by  refusing 
to  give  his  blessing  to  an  invasion  and  to  a 
U.N.  peace-keeping  force.  As  things  stand. 
Aristide  is  consenting  only  to  a  --surgical" 
coup.  As  a  consequence,  the  Haitian  priest 
has  become  a  thorn  in  the  side  of  President 
Clinton. 

Moreover,  the  administration  is  finding  it 
hard  to  put  together  a  U.N.  force  without 
Aristide's  extending  his  express  approval  for 
military  action.  Administration  officials 
have  endeavored-— without  success  thus  far— 
to  persuade  Aristide  to  formally  ask  the 
United  Nations  for  official  support. 

Senior  officials  at  the  United  Nations  are 
privately  expressing  reluctance  to  send  a 
U.N.  peace-keeping  force  to  Haiti.  Worried 
by  the  cost  of  the  undertaking,  these  inter- 
national civil  servants  argue  that  it  would 
take  at  least  three  months  to  organize  a 
force  the  size  that  the  U.S.  is  demanding.  In- 
deed, one  high-ranking  U.N.  official  actually 
suggests  turning  the  ill-defined  mission  back 
over  to  the  United  States— to  prevent  the 
U.N.  from  becoming  involved  in  an  expen- 
sive, vaguely  defined  operation  that  could 
well  fail  in  the  long  term. 

In  return  for  voting  for  the  Haiti  operation 
in  the  U.N.  Security  Council,  the  Russian 
government  is  expected  to  demand  what  it 
calls  -'sphere  of  influence  peace-keeping.  " 
This  means  that  the  Russians  will  seek  U.N. 
blessing  for  the  troops  they  have  dispatched 
and  the  peace-keeping  they  have  undertaken 
in  Georgia.  This  could,  of  course,  set  a  prece- 
dent for  Russia's  flexing  its  muscles  in  the 
future. 

Currently,  Aristide  remains  ambivalent 
about  an  American  invasion  of  Haiti.  He  re- 
cently told  National  Public  Radio,  "I  am 
against  a  military  invasion."  In  the  end  his 
continuing  unwillingness  to  co-operate  with 
the  administration  may  render  it  impossible 
for  President  Clinton  to  order  U.S.  forces 
into  action. 

If  an  invasion  is  launched,  the  Clinton  ad- 
ministration will  have  to  account  for 
Aristide's  long-standing  and  unmistakable 
anti-American  sensibility.  In  a  speech  he 
made  in  Haiti  just  six  years  ago.  he  asked  a 
huge  mob:  "Who  is  Satan,  we  or  the  Ameri- 
cans?" Answering  his  own  question,  he  said. 
"The  Americans."  Aristide  posed  another 
question:  "Who  is  the  most  satanic,  the 
Americans  or  the  American  government?  " 
His  view?  "The  American  government.  .  . 
Down  with  Satan.  Down  with  imperialism." 


At  least  one  high-ranking  Clinton  adminis- 
tration official  argues  for  supporting 
Aristide  on  the  grounds  that  his  human 
rights  record  was  far  better  than  that  of  the 
present  military  rulers.  Many  disagree.  Refu- 
gee expert  Nina  Shea  of  the  Pueblo  Institute 
suggests  that  "the  tenor  was  the  same. 
Under  Aristide.  the  courts  didn't  function. 
There  was  no  rule  of  law.  Scores  were  settled 
through  violence.  Legislative  bodies  were  si- 
lenced through  threats  of  mob  violence."  In 
Shea's  view.  Aristide  is  no  democrat. 

Should  President  Clinton  call  off  the  inva- 
sion, he  would  do  himself,  Haiti  and  this 
country  a  favor.  As  Rep.  Porter  Goss  (R-Fla.) 
contends,  there  is  no  national  security  con- 
sideration that  justifies  an  invasion  of  Haiti. 
Clinton"s  Haiti  policy.  Goss  observes,  is  "a 
mess  caused  by  overattentiveness  to  domes- 
tic politics."  President  Clinton  needs  the 
Congressional  Black  Caucus"s  votes.  Goss 
claims,  to  pass  a  health  care  bill. 

Allen  Weinstein.  of  the  D.C. -based  Center 
for  Democracy,  notes  that  right  now  the  dip- 
lomatic effort  is  dead.  Weinstein  favors  re- 
viving it.  Surely  this  would  be  a  wise 
course — considering  the  cost  of  an  invasion 
in  blood  and  in  money — not  to  mention  the 
expense  of  a  long-term  U.N.  peace-keeping 
force. 

If  North  Korea"s  late  Marxist  dictator.  Kim 
II  Sung  deserved  one  last  chance,  how  is  it 
that  Lt.  Gen.  Raoul  Cedras  doesn't  merit  the 
same  treatment? 
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motion  to  proceed 

The  Senate  continued  with  the  con- 
sideration of  the  motion. 

Mr.  PELL  addressed  the  chair. 

The  PRESIDING  OFFICER  (Mr. 
LlEBERMAN).  The  Chair  recognizes  the 
Senator  from  Rhode  Island  [Mr.  Pell]. 

Mr.  PELL.  During  the  past  few 
months,  Mr.  President,  many  of  my  fel- 
low Rhode  Islanders  have  taken  the 
time  to  share  their  thoughts  with  me 
on  S.  55. 

Many  of  the  business  men  and  women 
who  have  expressed  their  opposition  to 
the  bill  have  told  me  they  are  con- 
cerned the  bill  will  tilt  the  balance  of 
power  in  favor  of  labor.  They  are  afraid 
they  will  be  faced  with  only  two 
choices;  Acq^uiesce  to  union  demands  or 
go  out  of  business.  One  person  re- 
marked that  he  considered  this  legisla- 
tion to  be  blackmail. 

I  view  this  legislation  differently. 
Currently,  an  employee  must  accept 
the  wage  and  benefit  increases  their 
boss  offers  or  be  permanently  replaced, 
an  interesting  synonym  for  being  fired. 
That's  not  much  of  a  choice,  Mr.  Presi- 
dent. Once  passed  and  signed  into  law, 
this  measure  will  restore  an  appro- 
priate balance  to  labor  negotiations,  a 
balance  that  has  been  in  place  for  58 
years.  As  in  strikes  for  unfair  labor 
practices,  those  who  strike  for  eco- 
nomic reasons  will  have  their  right  to 
strike  preserved  and  protected  and  em- 
ployers will  have  the  right  to  hire  tem- 
porary replacements. 
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Mr.  President,  it  is  my  sincere  hope 
that  in  the  near  future,  labor-manage- 
ment relations  will  change  from  con- 
frontation to  cooperation.  If  the  com- 
panies of  this  Nation  are  to  compete  in 
the  fast-paced  global  economy  of  the 
future,  they  will  have  to  draw  the  very 
best  from  all  portions  of  the  company: 
including  the  men  and  women  in  the 
shop  or  on  the  production  line.  That 
change  cannot  take  place  however, 
without  this  bill  becoming  law. 

As  one  who  customarily  votes  for  clo- 
ture. I  have  no  hesitation  in  urging  my 
colleagues  to  join  me  in  voting  for  clo- 
ture. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
think  that  yesterday  and  today  we 
have  had  a  good  debate  both  pro  and 
con  on  S.  55.  There  are  some  other 
speakers  who  wish  to  come  down  to  the 
floor.  But  since  they  are  not  here  yet. 
I  would  like  to  use  an  example  which  I 
think  is  illustrative  in  helping  us  un- 
derstand some  of  the  things  that  have 
been  mentioned  in  the  course  of  this 
debate. 

The  proponents  of  S.  55  argue  that 
labor  has  lost  the  right  to  strike.  They 
contend  that  allowing  permanent  re- 
placement undermines  collective  bar- 
gaining and  therefore  undermines  the 
right  to  strike.  I  would  suggest  that 
this  is  not  the  case.  I  would  like  to 
speak  a  bit  about  a  good  example  of 
that. 

The  Teamsters  national  trucking 
strike  illustrates  why  this  contention 
is  false.  The  Teamsters  recently  en- 
gaged in  a  24-day  work  stoppage 
against  22  major  trucking  companies. 
Seventy-five  thousand  workers  went  on 
strike  for  over  3  weeks. 

Teamsters  President  Ron  Carey  and 
his  bargaining  team  negotiated  a  ten- 
tative agreement,  which  he  character- 
ized as  a  fair  contract  that  he  strongly 
recommended.  The  contract  called  for 
wage  and  benefit  increases  of  $3.20  per 
hour  over  the  4-year  term.  According 
to  a  New  York  Times  report.  Team- 
sters typically  make  about  $17  per 
hour.  Carey  told  reporters: 

Our  members  can  go  back  to  work  proud  of 
what  they've  done  for  themselves,  for  their 
communities,  and  certainly  for  future  gen- 
erations. Our  members  won  on  the  key  issue, 
which  was  job  security.  *  *  •  We  stood  up  for 
the  American  dream.  We  drew  the  line,  not 
just  for  Teamster  members,  but  for  all  Amer- 
ican workers.  We  said  to  the  companies. 
"You're  not  going  to  destroy  all  full-time 
jobs  in  this  country."  and  we  made  that 
point  stick. 

Mr.  President,  I  take  Teamster  Ron 
Carey  at  his  word  when  he  says  that 


through  their  strike,  they  drew  the 
line  and  made  that  point  stick.  The 
trucking  companies  did  not  hire  per- 
manent workers  to  replace  the  striking 
workers.  Ron  Carey,  the  head  of  the 
Teamsters,  believed  that  the  strike  was 
a  success.  And  by  the  union's  own  ad- 
mission, the  workers  won  the  strike. 
This  was  under  current  law,  which 
those  of  us  who  oppose  S.  55  would 
argue  is  balanced  in  ways  that  allowed 
both  the  employees  and  the  employers 
to  negotiate  and  engage  in  collective 
bargaining. 

How  then  can  S.  55  supporters  claim 
that  the  right  to  strike  is  meaningless? 

Our  country  just  recently  went 
through  a  prolonged  national  strike  for 
over  3  weeks,  and  the  union  president 
claimed  that  the  union  beat  manage- 
ment. The  union  successfully  nego- 
tiated a  contract,  and  no  permanent  re- 
placements were  threatened  or  hired. 

But  I  suggest,  Mr.  President,  that  the 
strike  had  an  impact  and  there  was 
damage  done  on  all  sides.  I  heard  from 
Kansas  constituents  who  were  mem- 
bers of  the  Teamsters  Union  who  want- 
ed me  to  do  something  about  the 
strike.  They  said  the  union  leadership 
was  out  of  touch,  and  they  were  con- 
cerned about  what  they  were  being 
asked  to  do.  Retailers  lost  customers, 
and  suppliers  could  not  move  their 
products. 

Some  might  say  the  strike  produced 
too  much  economic  pressure.  Churchill 
Truck  Lines,  which  is  based  in  Mis- 
souri, was  one  of  the  22  companies 
struck  by  the  Teamsters.  The  company 
went  out  of  business  as  a  result  of  the 
strike,  and  more  than  2,000  employees 
lost  their  jobs.  In  business  since  1926, 
Churchill  operated  96  terminals  in  26 
States.  The  company  president  indi- 
cated that  "the  economic  impact  of  the 
strike  and  the  economic  impact  of  in- 
creased costs  once  the  strike  was  set- 
tled led  us  to  the  decision  that  we 
could  not  operate." 

I  think,  Mr.  President,  this  strike  se- 
verely strained  Churchill  Truck  Lines. 
The  strike  worked  so  well,  it  put  so 
much  pressure  on  this  particular  com- 
pany, that  the  company  went  out  of 
business.  This  clearly  refutes  support- 
ers of  this  bill  who  argue  that  the 
strike  is  no  longer  an  effective  weapon. 
Indeed,  it  certainly  was  in  this  in- 
stance. Tell  that  to  the  2,000  workers  at 
the  Churchill  Truck  Lines  who  lost 
their  jobs.  They  will  tell  you  firsthand 
how  well  an  economic  strike  works. 

Those  of  us  who  have  opposed  S.  55  do 
not  point  to  Churchill  Truck  Lines  and 
conclude  that  unions  should  no  longer 
have  the  right  to  strike.  Unions  use 
their  economic  strike  weapon  and 
sometimes — on  rare  occasions — it  can 
wipe  out  the  employer.  But  that  is  a 
decision  for  the  parties  to  make  them- 
selves, and  they  should  have  that  abil- 
ity on  both  sides  to  make  that  deci- 
sion. 

We  do  not  believe  that  simply  be- 
cause unions  have  the  power  to  drive 


employers  out  of  business,  we  should 
repeal  the  right  to  strike,  even  though 
I  urge,  Mr.  President,  as  has  been  done 
during  the  course  of  this  debate,  that 
what  we  want  to  see  in  the  American 
workplace  is  the  ability  for  employees 
and  employers  to  get  together.  That  is 
what  the  whole  purpose  of  labor  law 
has  been,  not  to  cause  aggravation  and 
dissension  and  adversity,  but  to  try  to 
work  together  for  the  best  interests  of 
all  involved. 

I  really  wish  that  the  supporters  of  S. 
55  would  recognize  the  irony  of  bring- 
ing striker  replacement  legislation  to 
the  Senate  floor  after  we  endured  a 
successful  national  economic  trucking 
strike  that  worked  so  well  that  it  put 
a  major  truck  company  out  of  business. 

This  is  why,  Mr.  President,  I  feel  that 
for  those  of  us  who  have  opposed  S.  55, 
we  have  done  so  in  the  belief  that  there 
is  a  better  way  to  address  the  difficul- 
ties that  one  does  encounter  in  the 
workplace.  It  only  harms  all  concerned 
if  we  cannot  do  it  in  ways  that  address 
the  future  without  trying  to  put  com- 
panies out  of  business  and  create  a  fur- 
ther atmosphere  of  coercion  and  dis- 
sent and  fear. 

It  has  been  said  many  times  during 
the  course  of  this  debate  that,  indeed, 
what  we  need  to  strive  for  is  balance 
and  fairness.  That,  to  me,  is  what  this 
debate  has  been  all  about  and  why 
when  we  talk  about  S.  55  as  the  "work- 
place fairness  bill,"  we  miss  the  point 
completely  and  would  only  create  an 
imbalance  that  does  not  allow  the 
forces  that  are  at  work  there,  as  illus- 
trated by  the  strike  of  the  Teamsters 
against  the  trucking  industry,  to  work 
their  will.  But  it  takes  a  toll.  It  is  not 
to  say  that  we  are  trying  to  stop  that 
process  from  working,  but  it  is  impor- 
tant to  recognize  the  hardships  that  af- 
fect everybody  when  we  handle  dis- 
putes in  such  a  way  that  we  cannot  re- 
solve them  to  the  benefit  of  all  con- 
cerned. 

I  know  that  there  were  others  who 
wished  to  speak.  I  just  say  that  I  think 
the  vote  recently  taken  indicates  that 
there  are  many  who  have  deep  reserva- 
tions about  S.  55.  But  I  hope  that,  in 
the  course  of  the  debate,  we  have  rec- 
ognized that  there  is  much  at  stake 
here.  There  is  much  at  stake  for  the 
labor  force  and  for  the  competitiveness 
of  our  industries. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Without  objection,  it  is  so 
ordered. 


THE     RULING     OF     THE     GERMAN 
HIGH    COURT    REGARDING    OVER- 
SEAS      DEPLOYMENT      OF       THE 
GERMAN  MILITARY 
Mr.    ROTH.    Mr.    President,    I    arise 
today  to  draw  the  attention  of  my  col- 
leagues to  a  most  significant  ruling  is- 
sued today  by  the  German  high  court, 
sitting   in   Karlsruhe.   That  court  has 
ruled    that   the   German   Constitution, 
the  basic  law,  contains  no  prohibition 
against  the  overseas  deployment  of  the 
German  military. 

In  effect,  this  means  that  the  Ger- 
man military  will  be  able  to  partici- 
pate fully  in  United  Nations  peace- 
keeping operations,  the  operations  of 
the  Western  European  Union  and  in  fu- 
ture NATO  combined  joint  task  forces. 
This  departure  constitutes  a  most  sig- 
nificant step  forward  toward  adapting 
NATO,  in  particular,  to  the  new  secu- 
rity needs  of  the  post-cost-war  world. 
To  date,  whenever  NATO  has  con- 
templated broadening  its  mission  be- 
yond simple  border  defense,  it  has  been 
hindered  by  the  fact  that  Germany,  one 
of  its  most  military  potent  members, 
asserted  that  it  was  constitutionally 
prohibited  from  deploying  troops  out- 
side NATO  territory.  That  fundamental 
problem  has  now  been  resolved. 

Shortly  after  the  Clinton  administra- 
tion first  took  office,  the  President's 
permanent  representative  to  the  Unit- 
ed Nations  voiced  U.S.  support  for  an 
expansion  of  the  permanent  member- 
ship of  the  U.N.  Security  Council,  par- 
ticularly with  a  view  to  German  and 
Japanese  membership.  At  that  time  I 
introduced  a  Senate  resolution,  subse- 
quently incorporated  in  the  State  De- 
partment authorization  bill,  stating 
that,  while  the  United  States  should 
support  German  and  Japanese  Security 
Council  membership,  the  initiative 
should  proceed  no  further  until  both 
nations  had  made  themselves  ready  to 
take  on  all  of  the  responsibilities  of 
permanent  Security  Council  member- 
ship. 

In  particular,  I  was  concerned  that, 
at  that  time,  both  the  German  and 
Japanese  Governments  were  asserting 
that  their  constitutions  prevented 
their  participation  in  U.N.  military  op- 
erations. Would  the  American  people 
tolerate  a  situation  where  German  and 
Japanese  diplomats  were  voting  in 
favor  of  operations  which  would  place 
United  States  soldiers  in  harm's  way 
while,  simultaneously,  they  had  no  in- 
tention of  having  their  own  military 
participate  in  those  operations?  Such  a 
departure,  in  my  opinion,  would  have 
proved  disastrous  for  our  relations 
both  with  Germany  and  Japan. 

The  German  High  Court  ruling  has 
effectively  addressed  this  problem  and, 
in  response,  the  Clinton  administration 
must  vigorously  press  the  case  for  Ger- 
many's permanent  membership  in  the 
Security  Council.  I  am  particularly 
concerned  that  Germany's  proposed 
membership  should  not  be  delayed  by 


Japan's  failure  similarly  to  address  its 
constitutional  situation.  There  is  no 
reason  why  the  two  countries'  applica- 
tions should  be  regarded  as  insepa- 
rable. Germany  has  acted  on  its  con- 
stitutional problem.  It  has  done  so 
forthrightly  and  it  should  be  rewarded 
for  its  resolve. 

Since  the  collapse  of  the  Berlin  Wall 
and  the  welcome  unification  of  a  too 
long  divided  Germany,  Chancellor  Kohl 
has  repeatedly  urged  his  countrymen 
to  take  a  role  in  the  international  com- 
munity consonant  with  their  country's 
economic  prowess.  In  the  aftermath  of 
Operation  Desert  Storm  I,  myself,  trav- 
eled to  Bonn  at  the  suggestion  of  Ger- 
many's then-Ambassador  to  the  United 
States  Juergen  Ruhfus,  in  order  to 
press  upon  the  German  Government 
my  observation  that  Germany's  inabil- 
ity to  participate  in  that  undertaking 
had  placed  considerable  strain  upon 
United  States-German  relations. 

In  pressing  the  issue  of  the  overseas 
deployment  of  the  German  military, 
the  Chancellor  has  demonstrated  his 
recognition  that  this  is  not  simply  a 
question  of  Germany  asserting  its 
international  rights  but  also  of  taking 
on  its  international  responsibilities. 

By  contrast,  Japan  is  doing  its  ut- 
most to  avoid  addressing  its  central 
constitutional  problem.  The  current 
government,  a  coalition  of  the  conserv- 
ative LDP  Party  and  its  traditional 
rival,  the  Socialists,  harbors  vast  in- 
ternal policy  differences.  The  dif- 
ferences over  defense  and  security  pol- 
icy are  particularly  bitter,  with  the  So- 
cialists traditionally  maintaining  that 
Japan's  self-defense  forces  are  uncon- 
stitutional. Consequently,  in  order  to 
retain  power,  the  coalition  is  failing  to 
discuss  Japan's  security  obligations 
while  the  foreign  ministry  pushes  for  a 
permanent  seat  for  Tokyo  on  the  Unit- 
ed Nations  Security  Council. 

Japan's  simultaneous  hunt  for  en- 
hanced status  while  it  avoids  internal 
discussion  of  the  responsibilities  in- 
trinsic to  that  enhancement  is  not  only 
curious,  it  is  also  dangerous.  Consider 
the  current  situation  in  the  Korean  Pe- 
ninsula. If  the  worst  were  to  occur  and 
war  breaks  out,  the  United  States  is 
treaty  bound  to  fight  alongside  South 
Korea.  In  doing  so,  this  Nation  would, 
in  effect,  be  defending  Japan  as  well  as 
South  Korea.  However,  under  current 
accepted  Japanese  interpretations  of 
its  constitution,  Tokyo  would  be  for- 
bidden from  putting  its  troops  on  the 
line  in  the  event  of  such  a  war. 

When  the  Korean  war  was  over,  and 
the  accounting  done,  Americans  would 
undoubtedly  consider  Japan  a  ques- 
tionable ally.  We  would  ask  why  our 
sons  and  daughters  had  to  die  to  defend 
a  country  that  refused  to  defend  itself. 
Current  circumstances  and  current 
Japanese  aspirations  demand  that 
Japan  address  its  constitutional  situa- 
tion as  forthrightly  as  has  Germany. 

Before  I  close,  I  should  note  that  I 
have  already  heard  one  commentator 


assert  that  the  German  high  court's  de- 
cision does  not  constitute  the  signifi- 
cant departure  which  it  might  appear, 
because  the  high  court  also  ruled  that 
future  overseas  deployments  of  the 
German  military  will  require  the  ap- 
proval of  a  majority  in  the  Bundestag. 
I  do  not,  in  any  way,  believe  that  this 
provision  undermines  the  significance 
of  the  high  court's  ruling.  If  any  nation 
is  to  send  its  troops  overseas,  it  needs 
to  know  that  it  enjoys  the  full  support 
of  its  electorate,  as  expressed  through 
the  elected  legislature. 

I  supported  the  proposal  that  the 
Congress  vote  prior  to  any  initiation  of 
hostilities  with  Iraq.  More  recently,  I 
supported  the  Nickles-Cochran  pro- 
posal that  no  U.S.  troops  be  deployed 
on  U.N.  peacekeeping  operations  ab- 
sent an  affirmative  vote  of  Congress. 
The  involvement  of  the  national  legis- 
lature, be  it  the  Congress  or  the  Bun- 
destag, in  decisions  to  send  forces  over- 
seas is  not  a  demonstration  of  weak- 
ness. Rather,  it  is  both  a  demonstra- 
tion of  mature  democracies  at  work 
and  a  recognition  of  the  major  impor- 
tance of  the  decision  which  is  being 
taken.  No  civilized  nation  can  blithely 
place  its  citizens  in  harm's  way,  wheth- 
er they  wear  a  uniform  or  not,  and  de- 
cisions to  send  troops  into  danger 
should,  therefore,  be  thoroughly  con- 
sidered by  both  the  executive  and  legis- 
lative branches  of  Government. 

In  closing,  let  me  congratulate  the 
German  people  for  addressing  this  com- 
plex and  troubling  question  and  for  res- 
olutely taking  up  the  burden  of  world 
citizenship.  I  trust  that  we  will  shortly 
see  Germany  occupying  a  permanent 
seat  in  the  U.N.  Security  Council. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The     PRESIDING     OFFICER.     The 
clerk  will  call  the  roll. 
The    legislative    clerk    proceeded    to 

call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HOLLOWING  OUT  AMERICAS 
DEFENSES 

Mr.  HELMS.  Mr.  President,  Tony 
Harrigan's  name  is  pretty  much  a 
household  word,  certainly  among  those 
of  us  who  have  been  so  alarmed,  and 
still  are,  and  who  have  so  strenuously 
opposed,  and  still  do,  the  slash-and- 
bum  policies  that  have  led  to  disman- 
tling so  much  of  the  defense  capability 
of  the  United  States. 

Tony  Harrigan  has  built  a  distin- 
guished career  in  journalism  as  a  re- 
spected editor  and  now  as  a  research 
fellow  at  the  National  Humanities  In- 
stitute in  Washington.  As  I  wrote  to 
Tony  this  morning,  I  do  not  believe  he 
has  ever  made  a  more  significant  con- 
tribution than  when  he  penned  his  arti- 
cle for  the  July  11  issue  of  National  Re- 
view, bearing  the  title:  "Hollowing  out 
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America's  Defenses."  The 
reads:  "As  President  Clinton  walked 
the  Normandy  beaches,  did  he  think  of 
the  current  state  of  our  military?" 

That  is  an  excellent  question,  and  I 
wish  we  knew  the  answer.  But  we  do 
not. 

In  any  event.  I  recommend  that  all 
Senators  and  every  concerned  Amer- 
ican ponder  that  question. 

I  ask  unanimous  consent  that  the 
aforementioned  article  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  National  Review,  July  11.  1994) 

Hollowing  Out  Americas  defenses 

(As  President  Clinton  walked  the  Normandy 

beaches,  did  he  think  of  the  current  state  of 

our  military?) 

(By  Anthony  HarrlRan) 

In  the  last  12  months  American  airmen 
were  actively  enjraged  over  Bosnia.  Marines 
landed  in  Burundi.  U.S.  forces  were  windinsr 
down  a  long  and  difficult  mission  in  Soma- 
lia. American  servicemen  lost  their  lives 
over  Northern  Iraq.  For  good  measure,  the 
liberal  hawks  in  Contrress  are  calling  for  a 
U.S.  invasion  of  Haiti. 

And  all  this  may  be  just  a  warmup  Rus- 
sian President  Boris  Yeltsin  already  has 
toughened  his  foreign  policy  to  appease  the 
nationalists  and  the  armed  forces.  The  bear 
retains  its  claws.  The  former  Soviet  ballis- 
tic-missile-firing submarine  force  remains 
alive— and  growing.  Russia  is  continuing  to 
build  submarines  even  as  it  seeks  massive 
aid  from  the  United  States. 

Elsewhere  nuclear  proliferation  headaches 
continue  to  grow.  North  Korea  is  suspected 
of  planning  a  substantial  nuclear-weapons 
program.  Its  forces  on  the  border  with  South 
Korea  have  been  augmented  and  placed  on 
heightened  alert,  A  North  Korean  general 
has  visited  Iran,  another  rogue  state  with 
sizable  military  ambitions.  And  Iran  has  sig- 
naled its  intentions  in  the  Persian  Gulf  and 
the  Arabian  Sea  by  negotiating  for  sub- 
marines. 

In  another  ominous  development.  China  Is 
moving  rapidly  toward  military  superpower 
status.  In  April,  the  regime  approved  a  22  per 
cent  increase  in  militar.v  spending.  It  plans 
to  purchase  Russian  equipment  more  ad- 
vanced than  anything  the  Allies  used  in  the 
Gulf  War.  including  the  T-8(X)  gas  turbine 
tank,  a  Patriot-type  antimissile  system,  and 
a  new  rocket  system.  The  Far  Eastern  Eco- 
nomic Review  revealed  last  summer  that 
more  than  l.(K)0  former  Soviet  military  sci- 
entists are  working  for  China.  Its  nuclear 
tests  continue.  Former  U.S.  ambassador 
James  Lilley  has  said  that  this  Chinese  arms 
build-up  has  its  sights  set  beyond  China's 
borders— in  other  words,  it's  not  defensive. 
Senator  Larry  Pressler  says  the  new  Chinese 
ballistic  missile  has  a  range  of  7.400  miles 
and  Is  a  direct  threat  to  the  United  States. 

In  short,  everything  that  has  happened  on 
the  world  scene  in  the  past  year  makes  clear 
the  need  for  the  maintenance  of  American 
military  might.  Yet  Clinton  officials  insist 
time  and  again  that  there  is  a  peace  dividend 
to  be  enjoyed.  They're  part  of  a  liberal  con- 
sensus that  the  strong  defense  structure  cre- 
ated in  the  Reagan  years  can  and  should  be 
scrapped. 

The  blueprint  for  the  drawdown  is  the  Clin- 
ton Administration's    "Bottom-Up  Review  of 
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Defense  Needs  and  Programs"  issued  last 
September.  Despite  its  title,  the  BUR  is  any- 
thing but  a  review  of  national-security 
threats  and  needs  by  service  professionals.  It 
is  a  top-down  statement  of  the  views  of 
President  Clinton  and  his  political  advisors. 
It  is  full  of  easy  optimism.  In  citing  "New 
Opportunities."  then-Secretary  of  Defense 
Les  Aspin  didn't  examine  opportunities  for 
strengthening  national  security  but.  instead, 
proposed  that  the  U.S.  "protect  and  advance 
our  security  with  fewer  resources,  freeing  ex- 
cess resources  to  be  invested  in  other  areas 
vital  to  oui  prosperity."  Instead  of  a  secu- 
rity review,  the  BUR  is  a  design  for  extract- 
ing a  "peace  dividend"  from  the  hide  of  the 
nation's  armed  forces. 

Senator  John  McCain,  a  member  of  the 
Armed  Services  Committee,  sums  up  the  new 
national-security  situation  succinctly:  "We 
are  going  hollow.  We  are  losing  our  ability  to 
get  there  fustest  with  the  mostest.'" 

The  areas  where  the  United  States  faces 
serious  deficiencies  include  maintenance  of 
equipment  in  depots,  manpower  quality, 
manpower  strength,  and  modernization  of 
equipment.  The  Administration  is  failing  to 
fund  the  upgrading  of  armor  and  artillery, 
fire  support,  mine  warfare,  long-range  con- 
ventional-strike aircraft  for  the  Navy,  airlift 
for  the  Army,  improved  attack  helicopters, 
improved  munitions  for  the  Air  Force,  im- 
proved conventional  bomber  and  attack  air- 
craft, and  defenses  against  chemical  and  bio- 
logical weapons. 

TUK.MNG  THEIR  BACKS 

These  needs  are  not  addres.sed,  or  are 
muted,  in  the  "Bottom-Up  '  Review.  The  pur- 
chase and  deployment  of  new  weapons  is  pre- 
sented in  a  vague  and  uncertain  manner.  The 
need  for  new  munitions  is  dismis.sed  by  an 
Administration  that  says  existing  munitions 
are  adequate  to  the  le.ss  ambitious  tasks  that 
are  likely,  a  convenient  sleight-of-hand. 

Readiness  is  compromised  by  other  Admin- 
istration decisions  such  as  using  readiness 
funds  to  pay  for  humanitarian  operations, 
which  properly  should  come  out  of  State  De- 
partment or  foreign-aid  budgets.  The  serv- 
ices are  deprived  of  almost  $900  million  in 
readine.ss  funds  in  order  to  pay  for  global  co- 
operation programs. 

The  readiness  problems  are  innumerable. 
Here  are  a  few: 

Army.  The  U.S.  Army  Chief  of  Staff  has 
said  that  "the  Army  is  on  the  razor's  edge  of 
readiness."  Manpower  cuts  are  breaking  up 
units  and  crews,  and  creating  turbulence. 
Pay  cuts  are  damaging  morale.  Funds  for  re- 
cruiting have  been  cut.  Funds  for  maintain- 
ing operational  tempo  have  been  slashed  21 
per  cent  from  1986.  Operations  and  mainte- 
nance expenditures  have  been  slashed  36  per 
cent.  Modernization  funds  have  been  reduced 
50  percent  during  the  last  five  years. 

Air  Force.  Funding  for  the  Air  Force— so 
important  in  Desert  Storm— also  has  been 
slashed;  45  per  cent  for  fighters  and  41  per 
cent  for  bombers.  It  is  unlikely  that  the  Air 
Force  will  be  given  a  new  fighter  until  2010. 
The  U.S.  has  depended  on  the  CM41  and  C  5 
transport  planes  for  many  years  and  des- 
perately needs  the  new  C-17.  It  will  be  pro- 
vided, but  in  far  smaller  numbers  than  origi- 
nally announced. 

The  Air  Force  has  had  its  funds  for  exer- 
cises severely  cut.  Cuts  also  affect  retention 
of  personnel,  maintenance,  spare-parts  avail- 
ability, and  other  key  readiness  factors.  Mu- 
nitions are  inadequate,  and  the  Air  Force 
has  had  to  draw  on  war  reserves. 

Navy.  The  most  revealing  evidence  of  the 
Navy's  "going  hollow"  is  planned  cuts  in 
warships  from  600  to  346.  including  a  reduc- 


tion in  carrier  strength  from  15  to  12.  But  the 
Navy  will  continue  to  bear  responsibilities 
from  the  Persian  Gulf  to  the  North  Pacific 
and  from  the  Adriatic  to  the  Caribbean.  And 
though  the  346-ship  level  is  the  stated  goal, 
the  Navy  has  only  enough  money  to  main- 
tain a  200-ship  level.  In  addition,  new  weap- 
ons programs  are  grossly  underfunded;  the 
Navy  will  not  have  a  replacement  for  its 
aging  A-6  strike  aircraft  until  2010. 

Critical  problems  exist  in  many  specialized 
areas  of  naval  operations.  Mine  warfare  is  a 
favorite  tool  of  smaller  naval  powers,  includ- 
ing rogue  states,  but  the  U.S.  Navy  has  only 
26  mine-warfare  ships.  The  Navy's  40  amphib- 
ious vessels  new  in  service,  meanwhile,  are 
to  be  replaced  by  12  ships  of  the  LS  cla.ss.  It 
Is  said  that  the  amphibious-ship  total  will 
rise  to  35  by  2008.  but  all  sorts  of  Third  World 
crises  can  materialize  in  the  next  14  years. 
The  Administration  has  also  slashed  the 
number  of  nuclear  attack  subs  from  roughly 
80  to  40. 

Marine  Corps.  The  Marine  Corps  needs  new 
helicopters  to  replace  the  aging  machines 
now  in  service.  Congress  has  authorized 
three  combat-ready  Marine  Expeditionary 
Forces,  but  the  Corps  lacks  the  money  to 
achieve  this  force  level.  The  Marine  Corps 
has  had  to  use  readiness  funds  to  carry  out 
humanitarian  and  peacekeeping  oi)erations 
in  Somalia  and  Bangladesh.  In  the  past  year, 
the  manning  level  of  the  Corps  was  reduced, 
but  9.000  more  Marines  were  deployed  over- 
seas and  for  longer  periods. 

SDI  level.  If  rogue  states  acquire  nuclear 
weapons,  the  Strategic  Defense  Initiative  un- 
questionably will  be  recognized  as  a  strate- 
gic imperative.  North  Korea's  acquisition  of 
nuclear  weapons  surely  will  pose  momentous 
questions  for  Japan.  Will  Japan  decide  to  de- 
velop its  own  nuclear-weapons  capability? 
Will  it  ask  the  United  Slates  to  provide  a 
ballistic-missile  defense  shield?  But  SDI  has 
been  drastically  whittled  away  by  the  Clin- 
ton Administration. 

Command  Structure.  As  a  result  of  defense 
"reform  "  legislation  of  the  1980s,  the  U.S. 
has  moved  toward  a  centralized.  Prussian- 
style  command  system,  which  generations  of 
American  political  leaders  and  military  com- 
manders strongly  opposed.  The  Joint  Chiefs 
of  Staff  have  been  stripped  of  their  tradi- 
tional access  to  the  Commander-in-Chief, 
and  the  Chairman  of  the  Joint  Chiefs  is  now 
the  sole  military  advisor  to  the  President. 

The  folly  of  denying  the  Joint  Chiefs  their 
role  as  military  advisors  to  the  President 
was  demonstrated  in  Somalia  when  U.S. 
servicemen  were  ambushed  because  they 
didn't  have  heavy  armor.  After  the  fact. 
President  Clinton  insisted  the  Joint  Chiefs 
had  been  consulted.  Later,  he  was  proved 
wrong.  They  weren't  because  the  JCS  Chair- 
man and  the  Secretary  of  Defense  had  nn 
legal  obligation  to  do  so. 

The  first  step  is  for  Congress  to  restore  t: 
authority  of  the  Joint  Chiefs,  bringing  back 
the  requirement  that  the  White  House  con- 
sult them  about  military  operations,  and  the 
right  of  the  Chiefs  to  express  their  several 
views  to  the  Commander-in-Chief.  Law- 
makers should  also  restore  the  Chiefs  to 
operational  control  of  their  respective  com- 
bat forces.  Under  such  a  system— the  tradi- 
tional system — operations  such  as  the  Soma- 
lia action  would  be  under  a  task-force  com- 
mander who  would  report  to  the  Joint 
Chiefs. 

The  Joint  Chiefs  would  be  supported  by  a 
Joint  Staff  under  their  direction— undoubt- 
edly a  smaller  Joint  Staff  than  exists  at 
present.  When  the  Joint  Staff  was  created  in 
1949.  it  was  limited  by  law  to  50  members.  As 


of  1992.  it  was  some  3.000  strong— and  it  re- 
ports directly  to  the  Chairman  of  the  JCS. 
not  to  the  Joint  Chiefs.  Return  of  command 
authority  to  the  service  heads  would  elimi- 
nate the  unnecessary  layers  of  civilian  offi- 
cials who  lack  professional  military  experi- 
ence. The  presence  of  these  civilian  planners 
during  Robert  McNamara's  reign  at  the  Pen- 
tagon undoubtedly  contributed  to  the  U.S. 
failure  in  Vietnam,  as  they  second-guessed 
experienced  air  and  ground  commanders. 

Indeed,  the  McNamara  heritage  of  inter- 
ference with  military  commanders  lives  on. 
In  Bosnia  in  April.  U.S.  airpower  was  used, 
as  the  phrase  goes,  to  send  a  message.  It 
didn't  work,  and  understandably  so.  But  U.S. 
planes  chasing  down  symbolic  targets  of  a 
tent  or  two  evoked  memories  of  McNamara 
risking  American  lives  by  sending  U.S.  air- 
craft after  token  targets,  bypassing  the  mili- 
tarily significant  ones. 

In  the  course  of  restoring  the  services'  sepi- 
arate  command  authorities.  Congress  should 
revoke  the  fatally  flawed  Jointness  Doctrine 
and  the  Unified  Command  Plan  that  imple- 
ments it.  The  Jointness  Doctrine  amal- 
gamates military  forces  when  cooperation 
would  be  more  efficient;  it  blurs  the  vital 
distinctions  between  different  foi-ms  of  mili- 
tary power,  and  could  even  wind  up  placing 
an  Army  general  over  naval  forces,  and  ad- 
miral over  combat  infantry.  I'he  Unified 
Command  Plan,  meanwhile,  changed  the  old 
Atlantic  Command,  a  naval  command,  be- 
yond recognition.  It  now  includes  almost 
every  serviceman  in  the  United  States,  an 
impossibly  large  mission  without  clear  roles 
for  the  respective  service  components. 

Compounding  these  long-standing  prob- 
lems, the  1994  defense  authorization  bill  not 
only  cuts  funding  for  national  security,  but 
also  functions  as  a  Christmas  tree  for  non- 
defense  projects.  The  Defense  Department  is 
forced  to  pay  out  $5.4  billion  for  environ- 
mental clean-up  work  around  military  bases. 
Some  $979  million  in  aid  to  former  Soviet  re- 
publics came  out  of  defense  funds,  as  well  as 
$20  million  for  women's  health  i.ssues. 

The  Roman  philosopher  Seneca  once  said: 
"Our  plans  miscarry  because  we  have  no 
aim.  When  a  man  does  not  know  what  harbor 
he  is  making  for.  no  wind  is  the  right  wind." 
Tragically,  this  is  the  case  with  the  United 
States  today.  The  American  future  is  being 
dribbled  and  bumbled  away  in  different  parts 
of  the  world.  Military  forces  are  being  de- 
ployed without  a  master  plan  of  what  the 
United  States  hopes  to  achieve.  Replacement 
stocks  of  materiel  are  being  drawn  down 
without  adequate  replacement  programs. 
Tinpot  dictators  and  even  regional  warlords 
outfox  the  government  of  the  United  States 
and  cause  us  to  engage  in  expensive  and 
bloody  operations.  This  lack  of  planning 
could  result  in  the  United  States  being 
plunged  into  another  major  war — and  with- 
out the  forces  to  wage  it. 


NATIONAL  LABOR  RELATIONS  ACT 
AND  RAILWAY  LABOR  ACT 
AMENDMENTS 

The  Senate  continued  with  the  con- 
sideration of  the  motion. 

Mr.  HELMS.  Mr.  President.  I  do  hope 
that  the  cloture  vote  presently  sched- 
uled for  tomorrow  will  serve  as  the 
"last  rites"  for  this  session  of  Congress 
for  a  very  bad  piece  of  legislation,  S. 
55. 

Mr.  President,  it  seems  that  bad 
ideas  proposed  in  the  Senate  never  die. 


They  just  fade  away  for  a  while,  cer- 
tain to  be  resurrected  for  the  purpose 
of  kowtowing  to  some  special  interest 
group.  That  is  precisely  the  case  with 
S.  55,  the  so-called  Workplace  Fairness 
Act.  which  would  be  more  properly 
identifiable,  I  think,  as  the  pushbutton 
strike  bill,  because  with  the  push  of  a 
political  button,  big  labor  can  prompt 
enough  work  stoppages  and  strikes  to 
bring  the  American  economy  to  its 
knees. 

S.  55,  in  one  form  or  another,  with 
varying  language,  has  been  a  perennial 
favorite  with  certain  Members  of  Con- 
gress with  strong  political  alliances  to 
the  labor  union  bosses.  S.  55  fractures 
the  delicate  balance  between  workers 
and  employers  which  has  made  the 
American  workplace  the  job  engine  of 
the  world. 

Think  of  this,  Mr.  President:  Since 
1938,  U.S.  labor  law  has  carefully  bal- 
anced labor's  right  to  withhold  its 
services  .Against  management's  rights 
to  keep  its  doors  open. 

Contrary  to  the  absurd  claims  of 
labor  union  bosses,  management's 
right  to  replace  striking  workers  has 
been  seldom  invoked.  In  fact,  the  most 
recent  study  by  the  GAO  showed  that 
although  management  has  often 
threatened  to  use  its  legal  rights,  the 
threats  were  carried  out  in  only  17  per- 
cent of  all  strikes  and  affected  less 
than  4  percent  of  all  striking  workers. 

Among  other  things,  S.  55  denies  em- 
ployers the  right  to  offer  permanent 
jobs  to  new  employees  during  a  strike. 
Under  this  legislation  as  proposed,  any- 
body hired  during  a  strike  would  have 
to  be  fired.  Also,  employers  would  have 
to  cancel  any  promotions  or  raises 
given  during  the  strike.  S.  55  would 
prohibit  workers  from  doing  anything 
but  marching  to  the  tune  of  the  labor 
bosses.  So  just  when  millions  of  Amer- 
ican workers  are  saying  no  to  orga- 
nized labor,  along  comes  the  Senator 
from  Ohio  and  the  Senator  from  Massa- 
chusetts, with  the  aid  of  President 
Clinton,  to  breathe  life  into  the  dying 
labor  union  movement. 

It  is  not  going  to  work,  not  even  with 
the  Congress  as  presently  constituted, 
and  I  suspect  that  the  Congress  will  be 
constituted  a  little  bit  differently 
come  next  year.  We  will  see  about  that 
in  November. 

In  any  case,  make  no  mistake  about 
it,  S.  55  is  a  dangerous  bill.  At  stake  is 
the  right  of  every  employer  to  keep  his 
business  operating  during  labor  unrest. 
At  stake  is  the  future  of  millions  of 
American  workers  who  refuse  to  be  co- 
erced into  joining  labor  unions.  At 
stake  is  whether  we  will  accelerate  the 
flight  of  American  companies  to  Mex- 
ico and  the  Far  East  because  of  out-of- 
kilter,  coercive  labor  laws. 

Ponder  this  question:  Will  any  work- 
er be  willing  to  risk  life  and  limb  to 
cross  a  picket  line  and  go  to  work  if 
this  bill  should  pass?  I  certainly  think 
not.    This    legislation    leaves    workers 


with  no  practical  alternative  but  to 
join  a  union  at  a  time  when  Americans 
of  all  stripes  are  repeatedly  rejecting 
the  tactics  of  the  labor  union  bosses. 

The  leaders  of  the  AFL-CIO  have  ac- 
knowledged that  they  want  this  legis- 
lation to  make  their  strike  weapon  as 
powerful  as  possible.  But,  Mr.  Presi- 
dent, a  distinguished  friend  of  mine, 
Walter  Williams,  who  happens  to  be 
professor  of  economics  at  George 
Mason  University,  had  an  observation 
which  was  very  interesting  and  very  ef- 
fective. Let  me  quote  part  of  what  he 
said. 
Professor  Williams  observed: 
Unions'  power  comes  from  their  ability 
through  laws  or  violence  to  prevent  busi- 
nesses from  hiring  other  workers.  If  they 
didn't  have  that  ability,  a  strike  would  be 
just  a  massive  resignation. 

The  union  struggle  is  not  against  employ- 
ers, as  popularly  thought.  Its  against  work- 
ers who  are  not  union  members.  One  way  you 
see  this  is  to  ask:  Who  gets  beat  up  during  a 
strike?  It's  not  owners  or  management;  it's 
workers  who've  disagreed  with  the  union  and 
wish  to  work.  The  union  labels  these  men 
and  women  trying  to  earn  a  livelihood 
"scabs. '  The  National  Right  to  Work  Com- 
mittee estimates  that  almost  6.000  violent 
incidents  have  occurred  during  strikes  since 
1975,  including  the  1990-1993  Greyhound  bus 
strike,  where  buses  were  shot  at  52  times. 

As  Professor  Williams  clearly  illus- 
trates, organized  labor's  objective  is 
not  to  destroy  employers  outright.  The 
union's  top  goal  is  to  increase  its  mem- 
bership rolls  and  to  fill  up  the  labor 
union  coffers  with  forced  union  dues. 
This  bill,  S.  55.  proposes  to  give  the 
union  the  leverage  to  demand  that  all 
of  a  company's  workers  be  forced  to 
pay  the  bills  the  union  leaders  demand. 
Mr.  President,  what  worker  will  be  able 
to  withstand  threats,  picket-line  vio- 
lence, and  blacklisting  to  work  at  a  job 
if  he  knows  that,  by  law,  the  employer 
must  punish  or  fire  him  as  soon  as  the 
union  says  the  strike  is  over?  The  an- 
swer to  that  is  self-evident.  Why  should 
big  labor  end  future  strikes  quickly 
and  quietly?  They  will  not  do  it,  if  this 
bill  should  pass,  which  thankfully  I  be- 
lieve it  will  not.  But  under  this  pro- 
posed bill,  union  strikers  cannot  lose 
their  jobs  and  the  bosses  cannot  lose 
the  massive  dues  paid  to  their  unions. 
The  Clinton  administration  is  in  the 
White  House  partly  because  of  the 
money  and  organization  big  labor  was 
able  to  provide  in  1992.  as  has  been  the 
case  in  every  election  in  my  memory. 
Fair  enough.  Big  labor  means  big  bucks 
for  liberal  politicians.  Labor  union  po- 
litical action  committees  gave  $41.3 
million  to  Democratic  candidates  in 
1991  and  1992.  But  my  friend  Reed 
Larson  of  the  National  Right  to  Work 
Committee  points  out  that  $41  million 
of  that  $41.3  million  was  only  the  tip  of 
the  iceberg.  And  he  is  right.  Unre- 
ported soft  money  contributions  to  the 
Democratic  Party  in  the  form  of  phone 
banks,  get-out-the-vote  drives,  door-to- 
door  canvassing,  amounted  to  at  least 
10  times  the  value  of  that  $41  million 
up-front  money. 
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So  maybe  that  la  the  reason  you  see 
certain  Members  of  Congress  and  other 
politicians  clamoring  to  do  the  bidding 
of  labor  union  bosses  every  time  a 
piece  of  legislation  like  this  is  pro- 
posed. 

In  any  event,  as  I  said  earlier.  Mr. 
Clinton  is  working  overtime  to  make 
the  AFLr-CIO  forget  his  support  of 
NAFTA.  During  the  campaign  he  said 
he  was  on  the  side  of  working  Ameri- 
cans, "who  work  hard  and  play  by  the 
rules." 

I  almost  wept  when  I  heard  him  say 
that. 

Unfortunately,  the  striker  replace- 
ment bill  shows  once  again  that  the 
President's  political  rhetoric  is  far 
from  the  reality  of  his  actions.  Even 
though  Mr.  Clinton  himself  is  from  a 
right-to-work  State,  as  is  the  State  of 
North  Carolina,  he  has  surrounded 
himself  with  advisers  who  have  nothing 
but  contempt  for  the  right  of  the 
American  worker  to  offer  his  skills  to 
any  employer  without  fear  of  coercion 
or  retribution.  The  attitude  of  the 
Labor  Secretary  Robert  Reich  is  clear- 
ly illustrative.  In  1985,  while  he  was  an 
instructor  at  Harvard  University,  Mr. 
Reich  had  this  to  say  about  the  work- 
place in  America.  These  are  his  exact 
words. 

In  order  to  maintain  themselves  unions 
have  got  to  have  some  ability  to  strap  their 
members  to  the  mast.  The  only  way  unions 
can  exercise  countervailinK  power  vis-a-vis 
management  is  to  hold  their  members"  feet 
to  the  fire  when  times  get  tough.  Otherwise 
the  labor  union  is  only  as  good  as  it  is  con- 
venient for  any  given  member  at  any  given 
time. 

There  may  have  been  a  more  callous 
description  of  labor  unions  by  an  indi- 
vidual supporter  of  the  labor  union 
movement,  but  I  cannot  think  of  one. 

Incidentally,  Mr.  Reich  was  correct 
in  what  he  said.  Now  that  Mr.  Clinton 
and  Mr.  Reich  are  in  charge  they  are 
doing  everything  they  can  to  see  that 
the  Federal  Government  helps  orga- 
nized labor  hold  every  American  work- 
er's feet  to  the  fire.  Mr.  Clinton  and 
Mr.  Reich  are  not  new  Democrats. 
They  are  more  like  their  socialist 
friends  in  the  British  Labor  Party,  an 
organization  which  constantly  lives  up 
to  its  name  in  that  economically  trou- 
bled country. 

Under  these  circumstances.  we 
should  expect  more  strikes  for  longer 
periods  of  time.  That  is  what  happened 
in  Canada  once  striker  replacement 
legislation  became  law  north  of  the 
border.  According  to  the  Journal  of 
Labor  Economics,  the  province  of  Que- 
bec nearly  went  bankrupt  from  the  loss 
of  revenue  from  businesses  that  had  to 
shut  down  because  of  increased  strike 
activity. 

I  noted  the  Heritage  Foundation  re- 
ported the  other  day  that  the  striker 
replacement  law  in  Italy  has  cost  that 
country  1,440  workdays  per  1,000  work- 
ers every  year  compared  with  fewer 
than  100  days  lost  in  the  United  States 
due  to  strikes. 


Now  this  legislation,  as  proposed,  if 
passed— and  I  do  not  think  it  will 
pass — will  wreak  havoc  on  the  State  of 
North  Carolina.  And,  of  course.  I  have 
a  provincial  interest  in  that.  North 
Carolina  has  the  longest  right-to-work 
tradition  of  any  State  in  the  Union. 
Businesses — big  and  small— are  rushing 
into  North  Carolina  in  part  because  of 
our  excellent  educational  system,  but 
also  because  employers  in  other  States 
know  that  their  workplace  will  be  free 
from  intimidation  and  outside  agita- 
tion by  labor  bosses.  It  is  no  accident 
that  North  Carolina  has  the  lowest  un- 
employment rate  of  the  20  largest 
States  in  America.  However,  if  a  meas- 
ure such  as  S.  55  should  happen  to  pass. 
North  Carolina's  right-to-work  tradi- 
tion, which  is  more  than  100  years  old. 
as  I  pointed  out  earlier,  would  be  swept 
away  with  one  stroke  of  Bill  Clinton's 
pen.  And  I  am  totally,  unalterably  op- 
posed to  that.  So  much  for  the  Demo- 
crat who  proposed  so  piously  that  he 
was  going  to  stand  by  the  working  men 
and  women  "who  work  so  hard  and 
play  by  the  rules." 

Mr.  President,  on  Monday  Senators 
Metzenbaum  and  Wellstone  as- 
serted—and I  want  to  be  as  charitable 
as  possible,  but  the  best  description  I 
can  think  of  in  reference  to  what  they 
said  is  nonsense— that  to  be  against 
this  bill  is  to  be  against  the  worker. 
Nothing  could  be  further  from  the 
truth.  In  any  free  country,  workers 
must  be  free  to  organize  themselves 
and  to  strike.  That  is  a  given,  every- 
body agrees  to  that. 

It  is  already  illegal  to  fire  strikers 
and  hire  replacements  if  a  company  en- 
gages in  unfair  or  dangerous  practices. 
But  when  workers  do  strike  for  higher 
pay  or  benefits,  they  take  a  risk,  as 
they  should,  that  their  employers  will 
not  be  able  to  find  the  skilled  people  to 
replace  them.  That  they  are  some- 
times, though  rarely,  replaced  keeps 
sanity  and  stability  in  the  workplace. 

Even  the  Washington  Post  noted 
back  on  April  27.  1993,  that  the  striker 
replacement  bill,  in  the  judgment  of 
the  Washington  Post,  if  you  can  believe 
this.  is. 

*  *  *  ill  advised  legislation  whose  long- 
term  effect  would  be  to  hurt  the  U.S.  econ- 
omy far  more  than  it  would  help.  *  *  *  it's 
one  thing  to  try  to  keep  the  collective  bar- 
gaining system  functioning,  quite  another  to 
get  into  the  business  of  trying  to  ordain  a  re- 
sult. 

And  I  am  glad  to  say  on  this  occasion 
to  the  Washington  Post.  "Amen."  be- 
cause I  so  seldom  get  a  chance  to  do 
that. 

In  any  event,  because  of  the  largest 
tax  increase  in  American  history  and 
an  explosion  of  job  choking  regula- 
tions, the  Clinton  administration  and 
its  acolytes  in  the  Congress— House 
and  Senate— have  already  produced  a 
jobless  recovery.  We  simply  cannot  af- 
ford to  let  them  get  away  with  their 
radical  plans  to  wreck   the  American 


workplace.  There  is  nothing,  repeat 
nothing,  fair  about  the  Workplace 
Fairness  bill.  This  legislation  discrimi- 
nates against  the  small  businessmen 
who  struggle  to  provide  90  percent  of 
our  jobs,  by  the  way,  it  discriminat-  - 
against  employees  who  choose  to  !■ 
main  on  the  job  and,  it  discriminates 
against  workers  who  just  do  not  want 
to  join  a  union.  This  bill  gives  striking 
union  members  exclusive  rights  to  jobs 
they  refuse  to  perform  and  that  is  not 
fair  for  any  American,  union  member 
or  otherwise.  Rest  assured,  if  this  sort 
of  legislation  should  ever  pass,  the  big 
winners — the  only  winners,  as  a  matter 
of  fact— will  be  the  big  labor  bosses 
who  will  get  richer  and  fatter  and  per- 
haps some  of  the  politicians  down  in 
Mexico  City  who  are  ready  to  welcome 
more  and  more  American  companies 
fleeing  from  more  taxes  and  regula- 
tion. 

In  summation.  Mr.  President,  striker 
replacement  means  higher  labor  costs, 
higher  prices,  lower  productivity,  and 
fewer  jobs  and  that  is  all  this  economy 
needs  to  send  it  spiraling  down  into  an- 
other recession.  The  Las  Vegas  Journal 
recently  warned  those  who  have  bought 
into  this  Kennedy-Metzenbaum-Clinton 
labor  plan,  that  they  will  "do  well  to 
steer  clear  as  these  dinosaurs  race  for 
the  tarpit." 

And  I  think  that  says  it  all. 

Thank  you.  Mr.  President. 

I  yield  the  floor. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President.  I  first 
want  to  thank  the  Senator  from  Kan- 
sas for  graciously  allowing  me  to  pro- 
ceed. He  was  here  on  the  floor  ahead  of 
me.  I  thank  the  Senator  for  his  gra- 
ciousness. 

Mr.  President.  I  rise  today  in  support 
of  the  motion  to  proceed  to  full  Senate 
debate  of  S.  55.  the  ban  on  the  perma- 
nent replacement  of  striking  workers. 
This  issue,  has  been  before  the  Congress 
for  several  years.  It  deserves  the  bene- 
fit of  complete  debate  and  I  urge  my 
colleagues  who  voted  to  prevent  that 
debate  to  reconsider. 

Many  of  my  colleagues  have  already 
spoken  on  this  important  issue,  so  I 
will  speak  briefly. 

Section  13  of  the  National  Labor  Re- 
lations Act  of  1935.  the  law  that  has 
guided  this  country's  labor  law.  ex- 
pressly protects  the  right  of  American 
workers  to  strike,  if  necessary.  But  in 
1938.  the  U.S.  Supreme  Court  said  that 
Mackay  Radio  and  Telegraph  Co.  could 
hire  permanent  replacements.  How- 
ever, for  almost  40  years  permanent  re- 
placements were  rarely  used.  But  in 
the  last  decade,  unfortunately,  we  have 
seen  an  increase  in  the  use  of  perma- 
nent replacements  allowed  by  the 
Mackay  case. 

American  labor  policy  is  based  on 
maintaining  the  fragile  balance  be- 
tween   labor    and    management.    The 


right  to  strike  is  a  fundamental  prin- 
ciple of  the  nation's  labor  policy.  How- 
ever, the  right  to  strike  means  nothing 
if  a  worker  is  fired  as  a  result.  When 
workers  vote  to  strike  over  wages  or 
health  benefits,  they  are  not  voting  to 
permanently  replace  their  employer— 
they  are  voting  to  withhold  their  labor 
while  they  continue  to  negotiate.  If  an 
employer  permanently  replaces  a  strik- 
ing worker  there  is  no  hop)e  for  contin- 
ued negotiations— no  hope  for  com- 
promise. The  threat  of  being  perma- 
nently replaced  undermines  the  right 
to  collectively  bargain,  to  negotiate,  to 
go  on  strike  if  necessary.  It  is  that 
simple. 

Neither  management  nor  workers 
prefer  dispute  to  resolution;  no  mem- 
ber of  this  body  wants  to  encourage  the 
frequency  of  strikes,  the  duration  of 
strikes,  or  the  bitterness  of  strikes. 
Workers  want  to  be  at  work  earning  a 
decent  living  for  their  families.  Man- 
agement wants  a  business  that  is  run- 
ning at  full  steam.  We  all  prefer  suc- 
cessful collective  bargaining  and  a 
strong  partnership  between  labor  and 
management. 

That  is  the  balance  we  are  trying  to 
restore  with  this  bill.  Let  us  debate  it 
on  its  merits  and  vote  it  up  or  down. 
This  is  a  matter  of  basic  equity.  Let  us 
get  on  with  it. 

Mr.  President,  on  another  matter,  I 
ask  unanimous  consent  to  speak  as  if 
in  morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


DON  MACKEY 
Mr.    BAUCUS.     Mr.     President, 


last 


week,  the  Nation  heard  the  news  of  the 
tragic  fire  in  Glenwood  Springs.  CO. 
which  took  the  lives  of  14  Forest  Serv- 
ice firefighters.  Today  I  would  like  to 
share  with  the  Senate  the  story  of  one 
of  them:  Don  Mackey  of  Hamilton.  MT 
at  the  foot  of  the  Bitteroot  Mountains. 

Don  Mackey  was  one  of  10 
smokejumpers  from  the  Forest  Serv- 
ice's northern  region  team,  based  in 
Missoula,  who  flew  out  to  Colorado  to 
help  put  down  the  Glenwood  Springs 
fire.  Put  simply,  his  job  as  a 
smokejumper  was  to  parachute  out  of 
low-flying  planes  to  stop  forest  fires. 

In  his  book  "Young  Men  and  Fire," 
the  Montana  writer  Norman  Maclean— 
who.  by  the  way,  also  wrote  the  book 
"The  River  Runs  Through  It"— told  the 
story  of  the  last  tragic  forest  fire,  the 
Mann  Gulch  fire  of  1949.  just  outside  of 
Helena.  MT.  Mr.  Maclean  described  the 
smokejumpers  as  follows: 

The  Smokejumpers  are  *  •  *  the  crack  fire- 
fighters of  the  Forest  Service,  the  shock 
troops.  Whenever  fires  are  critical,  which 
practically  always  means  big.  that's  where 
they  are.  from  Missoula.  Montana,  to  Min- 
nesota to  New  Mexico  to  Alaska,  and  they 
don't  care  how  they  get  there— by  plane,  bus, 
horse,  or  on  foot,  just  so  it  is  the  fastest 
way. 


To  be  a  smokejumper  is  to  be  part  of 
an  elite.  You  must  have  great  physical 
strength.  You  must  have  high  intel- 
ligence and  rigorous  training.  And  you 
must  have  extraordinary  courage. 

Don  Mackey  had  all  of  that,  and  he 
had  something  more.  He  had  a  sense  of 
duty,  honor,  and  compassion.  He  had 
the  qualities  that  make  an  ordinary 
man  or  woman  a  hero. 

When  the  wind  shifted  out  at  Glen- 
wood Springs  last  Wednesday  after- 
noon. Don  Mackey  was  safe.  He  was  al- 
ready at  the  top  of  the  ridge.  He  could 
have  stayed  right  there.  But  when  the 
fire  blew  up,  and  he  saw  his  crew 
trapped  on  the  slope  below,  it  was 
these  qualities — strength,  courage, 
honor,  compassion — which  led  him 
from  safety  back  into  the  burning 
woods. 

Quentin  Rhoades.  one  of  the  men  he 
saved,  tells  how  Mackey  came  down 
the  ridge  and  brought  eight  firefighters 
out  to  a  safe  area.  And  then  he  turned 
back,  once  again,  to  save  the  rest. 
When  he  went  back  downhill  the  sec- 
ond time,  the  fire  caught  him. 

"If  he  had  stayed  with  us."  says 
Rhoades.  "he  would  have  lived." 

In  the  coming  months,  our  task  will 
be  to  do  all  we  can  to  make  sure  this 
tragedy  is  never  repeated.  After  the 
Mann  Gulch  fire  in  1949  the  Forest 
Service  reviewed  all  its  firefighting 
procedures,  its  training,  and  its  tech- 
nology. It  learned  some  lessons  and 
made  some  changes.  And  because  of 
that,  in  all  the  years  between  Mann 
Gulch  and  Glenwood  Springs,  not  one 
smokejumper  died  on  a  fireline. 

It  may  be  that  in  the  coming  months, 
we  can  learn  a  new  set  of  lessons  from 
the  fire  at  Glenwood  Springs.  Or  per- 
haps there  was  nothing  anyone  could 
have  done  to  avoid  it.  There  will  be 
time  to  find  the  answers.  But  today  we 
must  join  in  sympathy  and  solidarity 
with  the  families  of  Don  Mackey  and 
all  the  victims  of  this  fire. 

And  we  must  also  join  in  gratitude  to 
Don  Mackey  for  the  lives  he  saved  at 
the  price  of  his  own.  As  the  Scripture 
tells  us: 

Greater  love  hath  no  man  than  this,  that  a 
man  lay  down  his  life  for  his  friends. 

Mr.   President,  all   Montana  mourns 
the  loss  of  Don  Mackey.  All  Montana 
shares  his  family's  grief.  But  all  Mon- 
tana  will    remember    this    great    hero 
with   gratitude,    with    love    and    with 
pride. 
I  yield  the  floor. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  was  lead- 
ers' time  reserved? 

The   PRESIDING  OFFICER.   That 
correct. 


IS 


Mr.  DOLE 
ican    is    murdered 


CRIME 
Mr.  President,  an  Amer- 


every    21    minutes. 


raped  every  5  minutes,  robbed  every  46 
seconds,  assaulted  every  29  seconds. 

Each  day.  14  Americans  are  mur- 
dered. 48  are  raped.  578  are  robbed,  all 
by  criminals  who  were  arrested,  con- 
victed, sent  to  prison,  and  somehow  re- 
leased to  our  streets,  the  beneficiaries 
of  liberal  parole  and  probation  policies. 
Despite  all  this  carnage.  Congress  con- 
tinues to  dawdle,  failing  to  pass  a 
crime  bill  because  of  differences  over 
the  so-called  Racial  Justice  Act. 

Unbelievably— and  I  underscore 
this— unbelievably,  neither  President 
Clinton  nor  his  Attorney  General, 
Janet  Reno,  has  taken  a  position  on 
the  act.  Both  are  officially  neutral 
even  though  the  National  Association 
of  Attorneys  General,  the  National  As- 
sociation of  District  Attorneys,  the  Na- 
tional Troopers  Coalition,  and  other 
prominent  law  enforcement  groups 
claim  that  the  act  would  sound  the 
death  knell  for  the  death  penalty  in 
America.  If  you  support  the  death  pen- 
alty, you  cannot  support  the  Racial 
Justice  Act  because  the  two  are  mutu- 
ally exclusive. 

Another  crucial  issue  facing  the 
crime  conferees  is  the  issue  of  funding. 
Will  the  crime  bill  strike  the  right  bal- 
ance? Will  it  devote  enough  resources 
to  incarceration?  Or  will  it  opt  for  the 
root  causes  approach,  pouring  billions 
and  billions  of  dollars  into  soft-on- 
crime,  sixties-style,  Great  Society  pro- 
grams? 

It  appears  the  crime  conferees  are 
trying  to  resurrect  last  year's  defeated 
stimulus  package,  disguising  a  hodge- 
podge of  big  dollar  spending  programs 
under  the  guise  of  anticrime  legisla- 
tion: $2  billion  for  something  called  the 
Local  Partnership  Act.  whose  funding 
formula  happens  to  favor  cities  with 
high  tax  rates.  So  if  you  are  a  mayor  in 
some  city  trying  to  keep  taxes  down, 
or  members  of  a  city  council,  you  are 
going  to  get  shortchanged  in  this  for- 
mula. Wichita.  KS.  happens  to  be  one 
which  will  be  shortchanged  because 
they  have  a  lower  tax  rate  because 
they  try  to  run  their  city  as  they 
should. 

Forty  million  dollars  for  a  midnight 
sports  program;  $900  million  for  a 
model  intensive  grant  program;  more 
than  $500  million  for  youth  employ- 
ment and  skills  program;  and  more 
than  $1  billion  for  something  called  the 
ounce  of  prevention  council  which  is 
supposed  to  coordinate  all  the  other 
spending  on  job  placement,  recreation 
and  outreach  programs.  In  other  words, 
a  new  program  to  coordinate  programs. 
Boy.  if  that  does  not  sound  like  the 
Federal  Government  at  its  best^-an- 
other  program.  $1  billion,  to  coordinate 
all  the  other  programs,  and  we  do  not 
know  how  much  they  cost. 

Mr.  President,  on  top  of  all  this,  add 
another  $1.4  billion  for  drug  courts, 
which  are  supposed  to  provide  a  non- 
punitive  approach  to  dealing  with 
drug-related  crimes.   Instead  of  prison 
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cells,  prisoners  are  offered  testing, 
treatment,  alternative  punishments, 
and  aftercare.  Unfortunately,  partici- 
pation in  the  drug  court  program  is  not 
limited  to  first-time,  nonviolent  of- 
fenders. Repeat  and  violent  juvenile  of- 
fenders are  welcome. 

Whatever  the  merits  of  these  so- 
called  prevention  programs,  the  bot- 
tom line  is  that  incarceration  is  the 
most  effective  crime  stopper.  A  violent 
criminal — let  me  underscore,  I  am 
talking  about  violent  criminals  and 
only  violent  criminals— violent  crimi- 
nals kept  behind  bars  cannot  harm  a 
single  law-abiding  citizen  anywhere  in 
America.  Not  one. 

That  is  why  the  primary  focus  of  this 
bill  should  be  and  must  be  locking  up 
violent  criminals  and  making  certain 
they  stay  behind  bars  through  what  we 
call  truth-in-sentencing  provisions 
which  passed  the  Senate  with  an  over- 
whelming majority.  A  15-year  sentence 
should  mean  just  that;  15  years,  not 
just  5  years,  not  10  years,  not  3'/2  years. 
But  truth  in  sentencing  means  15  years 
if  you  are  given  a  15-year  sentence.  In 
some  cases,  you  might  get  a  little  time 
off. 

If  truth  in  sentencing  were  a  reality, 
Polly  Klaas  would  still  be  alive  today: 
Michael  Jordan's  father,  Robert  Jor- 
dan, would  still  be  alive  today,  and 
Launice  Smith,  the  4-year-old  gunned 
down  in  a  Washington  playground  last 
year,  would  probably  still  be  alive 
today. 

Why?  Because  all  were  murdered  by 
thugs  with  prior  criminal  records  who 
somehow  slipped  through  the  revolving 
prison  door  legally  and  with  tragic  con- 
sequences. As  the  American  Legislative 
Exchange  Council  recently  pointed  out: 

The  single  most  effective  thing  the 
Congress  of  the  United  States  could  do 
this  year  in  any  anticrime  legislation 
is  to  help  us  build  enough  prison  capac- 
ity to  lock  up  every  violent  offender 
and  begin  to  achieve  the  goals  of  truth 
in  sentencing  *  *  *.  Prisons  are  the 
most  effective  instruments  of  crime 
prevention  that  we  have  in  the  coun- 
try. At  the  $13.5  billion  authorization 
level,  we  can  reasonably  add  130,000 
prison  beds,  enough  to  lock  up  every 
violent — 

I  want  to  keep  underscoring  the  word 
"violent."  We  are  not  talking  about 
the  average  run-of-the-mill  crime,  we 
are  talking  about  violent  offenders. 

—and  move  aggressively  throughout  the 
country  to  begin  to  reach  the  goals  of  truth 
in  sentencing. 

It  is  still  an  open  question  whether 
the  Congress  is  up  to  the  challenge.  If 
the  conference  report  contains  the  Ra- 
cial Justice  Act.  or  some  version  of  it, 
or  if  we  put  all  our  money  into  these 
pie-in-the-sky  programs,  Great  Soci- 
ety, new  society,  warmed-over  pro- 
grams that  have  not  accomplished  any- 
thing but  more  bureaucracy  and  de- 
pendency, then  I  think  all  bets  are  off 
and  all  bets  should  be  off. 


If  the  report  comes  up  short  on  pris- 
on funding  and  fails  to  promote  truth 
in  sentencing,  then  the  American  peo- 
ple are  going  to  be  the  big  losers  and 
some  are  going  to  lose  more  than  you 
think.  Some  are  going  to  lose  their 
lives,  and  I  think  that  is  fairly  impor- 
tant. Some  will  be  raped,  some  will  be 
robbed,  some  will  be  mutilated. 

I  do  not  care  what  survey  or  where 
you  take  the  survey,  whether  it  is  Min- 
nesota, South  Carolina,  Kansas,  Cali- 
fornia, or  New  Mexico.  No.  1  is  crime. 
Crime.  Health  care  generally  ranks 
about  fourth  or  fifth— 3  to  6  percent. 
And  if  you  ask  the  American  people 
what  is  on  their  mind,  it  is  how  do  we 
stop  crime  in  my  city,  or  my  rural 
community,  or  wherever  it  may  be.  But 
it  is  generally  about  20.  22.  or  24  per- 
cent. 


HEALTH  CARE  REFORM 

Mr.  DOLE.  Mr.  President,  health  care 
is  a  big  problem,  no  question  about  it. 
It  is  going  to  be  a  big  issue.  I  under- 
stand the  majority  leader  indicated 
earlier  today  we  are  going  to  take  it  up 
in  late  July  in  the  Senate.  That  may  be 
or  may  not  be.  because  I  am  not  cer- 
tain what  will  be  coming  up. 

There  is  a  piece  by  Robert  J.  Samuel- 
son,  who  is  a  Democrat  economist,  in 
this  week's  Newsweek.  It  is  entitled: 
"Our  Health  Care.  Start  Over."  He 
gives  you  good  reasons  why  we  ought 
to  start  over.  He  just  says  at  the  start. 
"A  bad  bill  would  be  worse  than  no  bill 
at  all.  " 

I  think  he  is  exactly  right,  and  I 
would  certainly  recommend  this  for 
the  reading  of  all  my  colleagues  on 
both  sides  of  the  aisle.  Mr.  Samuelson 
does  not  always  agree  with  me;  he  has 
been  a  critic  of  some  of  the  things  I 
have  done.  But  in  this  case,  whether  it 
is  the  Finance  Committee  bill  or 
whether  it  is  the  so-called  Kennedy 
bill,  the  Labor  Committee  bill,  or  the 
two  or  three  bills  the  House  passed  out 
of  committees.  I  think  he  is  right. 
What  he  suggests  is  we  ought  to  do  it 
right.  The  American  people  want  us  to 
do  it  right.  They  are  not  interested  in 
deadlines.  They  are  not  interested  in 
who  gains  or  who  loses  in  politics  in 
November  1994.  They  want  to  get  it 
right.  And  they  want  us  to  take  care  of 
preexisting  conditions  that  affect  mil- 
lions of  people.  They  want  us  to  take 
care  of  portability  so  they  can  move 
from  one  job  to  the  other  without  los- 
ing their  benefits. 

There  are  a  lot  of  things,  probably  20 
things  we  could  have  a  voice  vote  on 
here  today  and  pass,  where  everybody 
agrees.  And  if  we  do  not  do  that,  then 
we  are  denying  literally  millions  of 
Ijeople  opportunities  they  should  have. 
Let  small  businesses  go  together,  small 
businessmen,  business  women,  pool 
their  resources,  get  better  deals  from 
insurance  companies,  better  coverage 
for    their    workers.    Do    not    tell    the 


American  people  you  can  only  have  one 
standard  benefit  package,  as  the  ad- 
ministration does  and  as  the  Finance 
Committee  bill  does.  One  size  fits  all. 
You  cannot  buy  any  less.  If  you  are  a 
22-year-old  and  do  not  have  a  family 
and  want  to  buy  a  catastrophic  plan, 
you  cannot  do  that  because  that  is  less 
than  the  standard  plan.  The  Govern- 
ment is  going  to  tell  you  what  you  can 
buy.  You  cannot  buy  any  less.  You  can 
buy  more,  but  you  cannot  buy  any  Ics 
And  all  that  is  discussed  in  this  artit  i 
by  Mr.  Samuelson. 

Now,  I  have  had  an  opportunity  to 
travel  some  here  lately,  and  there  is  no 
doubt  about  it:  The  opposition  to  the 
President's  plan  is  growing  in  all  parts 
of  America,  whether  you  be  Democrat 
or  an  Independent  or  Republican,  or 
whether  you  really  do  not  care  about 
politics  at  all.  I  guess  when  the  Presi- 
dent first  announced  his  plan,  he  prob- 
ably had  74  percent  support.  That  is 
what  a  poll  showed.  The  same  poll 
shows  32.  33  percent  now;  some  maybe 
38.  39.  So  the  President  is  now  saying, 
well— he  does  not  say  it,  but  he  says, 
well,  my  plan  is  not  any  good,  but  the 
other  plans  are  not  any  good  either. 

Last  week,  or  10  days  ago,  40  Repub- 
lican Senators  out  of  44  said  OK.  let  us 
put  a  plan  out  there  so  the  American 
people  know  where  we  stand.  We  are 
not  doing  it  in  any  partisan  way  be- 
cause we  are  trying  to  attack  Demo- 
crats. In  fact,  we  were  in  touch  with  14 
of  our  Democrat  colleagues  and  in 
touch  with  Democrats  and  Republicans 
in  the  House. 

So  I  introduced,  with  Senator  Pack- 
wood,  a  bill  that  we  think  does  the 
very  things  that  Mr.  Samuelson  and 
other  people  talk  about. 

Preexisting  condition.  If  somebody 
has  cancer  in  the  family,  should  you  be 
denied  coverage  for  the  family?  The  an- 
swer is  no.  Take  care  of  it.  If  you  do 
not  have  the  money,  should  somebody 
subsidize  coverage?  The  answer  is  yes. 
and  we  take  care  of  it.  But  we  do  not 
have  employer  mandates.  We  are  not 
trying  to  put  people  out  of  work.  The 
employer  mandate  is  an  employer  tax. 
It  is  a  tax  on  business.  And  in  the  State 
of  Kansas,  where  90  percent  of  your  em- 
ployers have  10  or  fewer  employees, 
small  businessmen  and  small  business 
women  are  the  backbone  of  our  econ- 
omy; they  are  doing  all  the.y  can  for 
their  employees,  but  there  are  lip-'its. 

So  in  the  Dole-Packwood  plan,  there 
are  no  mandates,  no  new  taxes,  and  no 
price  controls.  We  think  that  is  impor- 
tant. I  have  not  had  anybody  write  in 
and  say  to  me,  "We  want  more  taxes," 
after  the  $265  billion  tax  increase  im- 
posed on  the  American  public  last  year. 
And  some  say  that  is  why  the  dollar  is 
falling  apart,  because  of  the  big  tax  in- 
crease. 

The  President  said  the  Dole-Pack- 
wood plan  does  not  do  anything  for  the 
middle  class.  Well.  I  guess  what  I 
should  say  is  the  President  is  wrong.  I 


want  to  take  just  a  few  minutes  to  set 
the  record  straight  and  list  some  of  the 
ways  in  which  our  proposal  helps  aver- 
age, hard-working  Americans  whose 
primary  interests  are  keeping  a  job  and 
providing  for  their  families. 

First  of  all.  as  I  said,  taxes.  If  there 
is  one  thing  middle-class  America  is 
tired  of,  it  is  taxes.  The  Dole-Packwood 
plan  does  not  contain  1  cent  of  new 
taxes,  nor  does  it  raise  any  existing 
tax.  The  same  cannot  be  said  about  the 
President's  plan  or  about  the  plan 
passed  by  the  Senate  Finance  Commit- 
tee 10  days  ago.  No  one  knows  for  cer- 
tain what  actually  passed  in  the  Fi- 
nance Committee,  but  some  estimates 
on  the  new  taxes  in  the  bill  are  as  high 
as  $500  billion  over  the  next  5  years. 

Quality.  Quality  is  very  important  to 
the  American  people.  Polls  show  that 
85  percent  of  Americans  are  satisfied 
with  the  health  care  they  receive.  And 
the  American  health  care  system, 
while  certainly  not  perfect,  is  the  best 
in  the  world.  The  Dole-Packwood  plan 
would  maintain  that  quality  by  leaving 
control  in  the  hands  of  the  American 
people  and  their  doctors.  The  Presi- 
dents  plan  would  compromise  that 
quality  through  more  Government, 
more  regulations,  and  more  mandates. 

No.  3,  we  do  not  increase  the  deficit, 
which  also  affects  the  middle  class  and 
everybody  else  in  America.  Americans 
are  concerned  about  the  future  of  their 
children,  and  if  there  is  one  thing  that 
endangers  that  future,  it  is  the  Federal 
budget  deficit.  The  Dole-Packwood 
plan  provides  a  fiscal  "fail-safe"  mech- 
anism to  assure  that  reforms  are  im- 
plemented on  a  pay-as-you-go  basis.  If 
you  do  not  have  the  money,  you  do  not 
increase  the  benefits.  And  you  do  not 
raise  taxes. 

The  Clinton  plan,  on  the  other  hand, 
promises  everything  to  everyone.  Even 
the  nonpartisan  Congressional  Budget 
Office  has  estimated  the  Clinton  plan 
will  add  at  least  $70  billion  to  the  defi- 
cit by  the  year  2000.  And  we  always  un- 
derestimate things  around  here,  so  who 
knows  what  the  real  figure  is? 

Choice  is  another  thing  I  think  af- 
fects the  middle  class,  and  everybody 
else.  In  today's  market,  people  buy  the 
insurance  they  think  best  fits  their 
needs,  as  it  should  be  in  a  free  country. 
The  President's  plan  makes  it  illegal 
for  Americans  to  buy  anything  less 
than  the  standard  plan  the  Govern- 
ment approves. 

Can  you  imagine  that?  In  a  free  coun- 
try like  America,  you  have  to  buy  their 
plan.  You  cannot  buy  anything  less  in 
America.  Nothing  less.  You  have  to 
take  it.  That  is  it.  Now.  to  me.  that  is 
not  what  the  American  people  may 
have  voted  for  in  1992.  If  you  took  a 
survey  now  and  asked  the  American 
people:  Do  you  want  a  choice  of  plans; 
do  you  want  the  same  choice  that 
Members  of  Congress  have — where  we 
have  20  different  options,  you  only  get 
one.  You  can  only  have  one.  If  you  do 
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not  like  it.  that  is  tough.  Oh.  you  can 
buy  more,  but  you  cannot  buy  any  less. 

Some  of  these  standard  benefit  pack- 
ages are  very  rich,  and  some  of  the  ben- 
efits in  those  packages  are  never  going 
to  be  used  by  some  people  in  America. 
But  you  cannot  say,  well,  I  do  not  want 
this  or  I  do  not  want  that,  because  that 
is  in  the  benefit  package.  You  have  to 
buy  it.  That  is  one  size  fits  all. 

As  I  said,  you  may  be  single;  you  may 
be  22  years  of  age;  you  may  have  a  job; 
you  may  not  have  a  lot  of  money;  you 
may  want  catastrophic  coverage;  you 
may  want  a  medical  savings  account 
where,  if  you  put  more  money  in  a 
medical  savings  account,  your  em- 
ployer does,  and  you  do  not  spend  it 
all.  you  get  it  back  at  the  end  of  the 
year.  It  is  yours.  You  do  not  have  to 
pay  tax  on  it.  You  put  it  in.  If  it  is 
$2,000  and  you  only  spend  $1,000— it  is 
first-dollar  coverage — you  get  the  other 
$1,000  back  at  the  end  of  the  year. 

Not  bad.  You  cannot  do  that  in  the 
administration's  plan.  We  do  not  have 
any  job-killing  employer  mandates. 
Americans  want  health  care.  But  they 
do  not  want  to  pay  for  it  with  their 
jobs.  My  colleagues  keep  saying,  "Oh, 
73  percent  of  the  American  people  said 
they  want  employer  mandates."  How 
many?  They  did  not  take  the  poll  just 
with  employers.  If  anybody  said,  "Do 
you  want  somebody  else  to  pay  for 
your  insurance?  "  you  probably  would 
say.  "Sure.  Why  not?"  So  73  percent  of 
the  American  people  said  let  somebody 
else  pay  for  it.  I  guess  the  other  27  per- 
cent must  be  the  employers.  It  must  be 
that  small  businessman  and  that  small 
businesswoman  in  Kansas,  California, 
or  South  Carolina  or  somewhere  else. 
"You  pay  for  it."  So  I  am  not  surprised 
at  that  poll. 

But  the  Clinton  plan  and  many  of  the 
other  plans  contain  employer  man- 
dates. Now  they  have  a  new  thing  they 
call  trigger.  It  is  a  trigger.  It  says  if  we 
do  not  have  employer  mandates,  if  we 
do  not  reach  a  certain  percentage  of 
coverage  by  the  year  2002,  then  we  just 
automatically  trigger  a  mandate.  A 
mandate  is  an  employer  tax.  It  is  a  tax 
on  your  business. 

In  fact,  I  spoke  this  morning  by 
phone  with  the  National  Restaurant 
Association.  They  are  having  town 
meetings  all  across  America.  They  cre- 
ate a  lot  of  jobs,  lot  of  part-time  jobs 
for  a  lot  of  young  people  who  work 
after  school  and  who  are  not  out  on  the 
streets.  They  are  worried  about  em- 
ployer mandates.  They  want  to  provide 
all  the  coverage  they  can.  But  they  do 
not  want  to  have  people  have  to  leave 
their  job  because  they  cannot  afford  to 
pay.  So  mandates  whether  they  are 
triggered  or  untriggered  are  bad.  They 
are  taxes.  They  ought  to  be  called 
taxes. 

Portability:  Many  Americans  find  it 
impossible  or  expensive  to  obtain 
health  insurance  if  they  have  a  family 
member  who  is  already  sick  or  who  has 


health  care  problems.  This  is  called  a 
preexisting  condition.  And  it  is  one  of 
the  reasons  people  get  locked  into  a  job 
and  is  because  they  do  not  want  to 
leave.  If  somebody  has  a  preexisting 
condition,  you  are  covered  in  your 
present  job.  You  do  not  dare  leave  be- 
cause you  cannot  get  coverage  again. 
We  are  going  to  guarantee  in  the  Dole- 
Packwood  bill  that  you  be  able  to  get 
insurance  at  an  affordable  price  and 
not  risk  losing  that  insurance  if  you 
change  jobs  which  is  very  important. 

A  lot  of  people  call  it  job  lock.  "I 
cannot  leave  my  job  because  of  the  in- 
surance." If  you  watch  some  of  these 
programs,  all  of  the  anecdotes,  these 
terrible  stories  about  tragedies,  about 
people  who  have  preexisting  condi- 
tions, or  do  not  have  portability,  it 
ought  to  be  fixed. 

Fairness:  The  Clinton  plan  says  that 
everyone  should  pay  the  same  amount 
for  health  insurance,  the  process 
known  as  community  rating.  The  Dole- 
Packwood  plan  sees  this  practice  as  un- 
fair to  younger  people  who  most  often 
use  less  health  care.  That  is  why  Dole- 
Packwood  allows  variations  In  the 
price  of  insurance  based  on  age. 

Let  me  give  you  an  example.  New 
York,  a  great  State,  the  Empire  State. 
They  tried  this  community  rating. 
They  tried  what  we  call  pure  commu- 
nity rating.  They  tried  it  not  long  ago. 
The  increased  costs  led  about  25.000 
young  New  Yorkers  to  drop  their  insur- 
ance in  the  first  9  months  of  enactment 
because  they  are  paying  4.  5,  or  6  times 
what  they  ought  to  be  paying.  Some- 
body has  to  defend  the  young  people  in 
America.  They  are  the  ones  out  there 
that  are  going  to  be  the  leaders  of  to- 
morrow and  the  workers  of  tomorrow — 
in  fact,  they  are  the  workers  of  tomor- 
row. Why  should  a  young  American 
just  starting  out  making  $15,000  a  year 
subsidize  the  health  care  of  middle- 
aged  professionals  making  $50,000  a 
year?  It  does  not  make  any  sense.  That 
is  what  happens  under  the  President's 
bill. 

Small  businesses.  Small  business 
men  and  women  are  the  backbone  of 
America's  economy.  The  Dole-Pack- 
wood plan  helps  small  business  in 
many  ways  and  here  are  three. 

First,  small  businesses  can  join  to- 
gether in  pools  to  provide  more  cov- 
erage at  better  rates  with  their  em- 
ployers. 

Second,  small  business  and  those  who 
are  self-employed  can  enroll  in  the 
Federal  Employees  Health  Benefit  Pro- 
gram. We  give  those  people  the  same 
choice  that  Members  of  Congress  and 
the  President  now  enjoy.  If  it  is  good 
enough  for  us.  it  ought  to  be  good 
enough  for  them.  Why  cannot  they 
have  that  right?  To  ensure  that  they 
should  have  that  right,  it  is  in  our  bill. 

Third,  if  you  are  a  self-employed 
small  business  person  or  individual 
who  buys  his  own  insurance,  you  can- 
not deduct  health  insurance  costs.  You 
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can  deduct  up  to  25  percent.  Under  our 
provision,  the  bill  phases  in  tax  deduct- 
ibility up  to  100  percent.  If  you  are  a 
rancher,  if  you  are  a  small  farmer,  if 
you  are  a  self-employed  business  man 
or  woman,  you  will  be  able  to  deduct 
100  percent  of  your  insurance  costs  like 
everybody  else.  We  are  going  to  give 
you  the  same  treatment  as  that  re- 
ceived by  anyone  whose  employer  con- 
tributes to  their  health  care  insurance 
costs. 

So  does  the  Dole-Packwood  proposal 
help  the  middle  class?  You  bet  it  does. 
That  is  one  of  the  reasons  I  am  proud 
to  cosponsor  the  legislation,  and  why  it 
has  earned  the  support  of  40  Republican 
Senators  and  many  outstanding  orga- 
nizations across  America. 

Madam  President,  I  think  my  leader 
time  has  probably  expired.  But  I  would 
like  to  now  speak  briefly  on  the  striker 
replacement  motion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 


NATIONAL  LABOR  RELATIONS  ACT 
AND  RAILWAY  LABOR  ACT 
AMENDMENTS  OF  1993 

MOTION  TO  PR(X;KED 

The  Senate  continued  with  the  con- 
sideration of  the  motion. 

Mr.  DOLE.  Madam  President,  we 
have  a  lot  of  traditions  here  in  Con- 
gress. One  of  the  most  well-established 
is  traditionally  giving  bad  legislation  a 
great-sounding  name.  So  if  it  is  ter- 
rible legislation,  give  it  a  good-sound- 
ing name.  Who  can  be  against  it? 

Earlier  this  year  we  debated  the  Ra- 
cial Justice  Act,  which  in  reality  has 
little  to  do  with  civil  rights,  and  a  lot 
to  do  with  abolishing  the  death  pen- 
alty. Today,  we  are  debating  another 
bill  with  a  misleading  label.  Who  could 
be  against  the  Workplace  Fairness  Act? 
That  is  the  title.  It  is  a  terrible  bill, 
but  it  has  a  great  title.  I  guess  maybe 
that  happens  in  music  sometimes. 
Maybe  you  get  good  titles  and  terrible 
lyrics.  I  do  not  know.  But  this  bill 
ought  to  be  called  the  strike  promotion 
bill,  or  perhaps  the  Labor  Power  Grab 
Act  of  1994. 

The  bottom  line  is  that  our  system  of 
collective  bargaining  has  worked  for 
over  a  half-century  and  continues  to 
work  well  today.  Just  as  an  employer's 
demands  are  moderated  by  the  knowl- 
edge that  his  or  her  employees  are  le- 
gally entitled  to  strike,  which  ought  to 
be  protected,  so  too  are  the  demands  of 
workers  moderated  by  the  knowledge 
that  a  strike  may  result  in  the  hiring 
of  permanent  replacements.  This  un- 
certainty is  an  essential  element  of 
collective  bargaining.  Otherwise,  some- 
body is  going  to  be  dominant.  You  are 
not  going  to  have  any  good  collective 
bargaining.  It  provides  the  strongest 
possible  inducement  for  both  groups — 
employer  and  worker  alike — to  nego- 
tiate in  good  faith  and  resolve  their 
differences  through  compromise. 


This  balance  between  labor  and  man- 
agement has  been  the  hallmark  of  in- 
dustrial relations  in  America  since  the 
passage  of  the  National  Labor  Rela- 
tions Act  nearly  60  years  ago  and  has 
served  our  country  well,  promoting 
economic  growth,  protecting  the  rights 
of  working  men  and  women,  and  pre- 
serving the  industrial  peace. 

So  as  the  old  saying  goes,  "If  it  ain't 
broke,  dont  fix  it."  But  unfortunately, 
that  is  exactly  what  some  of  my  col- 
leagues want  to  do.  They  want  to  fix 
the  labor  laws  so  the  balance  of  power 
shifts  to  labor;  organized  labor,  that  is. 
They  want  to  eliminate  the  risk  factor 
from  strikes  by  prohibiting  the  hiring 
of  permanent  replacements  in  eco- 
nomic strikes.  This  bill  presents  em- 
ployers with  an  untenable  "Hobson's 
Choice":  Shut  down  the  business,  close 
down  the  factory,  or  accede  to  the 
union's  demands,  whether  the  demands 
are  reasonable  or  not. 

Without  the  prospect  of  permanent 
striker  replacement,  unions  will  resort 
to  the  strike  weapon  more  and  more 
frequently.  Consumer  prices  will  rise, 
jobs  will  be  lost,  communities  will 
plunge  into  chaos.  As  Harvard  Law 
School  professor,  David  Westfall, 
pointed  out,  and  I  quote: 

Employees  have  the  riffht  to  strike,  but 
employers  have  the  riRht  to  hire  replace- 
ments. Without  that  ri^ht.  employees  would 
be  free  to  strike  repeatedly,  no  matter  how 
excessive  their  demands  in  relation  to  pre- 
vailing wage  rates,  knowing  that  their  jobs 
would  always  be  waiting  for  them  unless  or 
until  their  employers  eliminated  their  jobs 
or  went  out  of  business. 

End  quote;  not  my  quote.  It  is  a  Har- 
vard professor. 

And,  Mr.  President,  if  you  do  not  be- 
lieve that  strikes  cost  jobs,  just  ask 
the  2,000  former  employees  of  Churchill 
Truck  Lines,  which  shut  its  doors  be- 
cause it  could  not  survive  the  recent 
Teamsters  strike.  The  Teamsters 
strike  put  Churchill  out  of  business, 
and  it  put  its  workers  on  the  unem- 
ployment line. 

Now,  some  of  my  colleagues  want  to 
paint  the  bleakest  possible  picture, 
making  every  employer  out  to  be  a  vi- 
cious strikebreaker  or  unionbuster. 

So  the  GAO  did  a  study.  They  are 
supposed  to  be  an  impartial,  non- 
partisan—I  doubt  that  sometimes— but 
instrument  of  Congress  created  by  the 
Congress.  But  in  this  case,  they  found 
that  a  portion  of  striking  workers  for 
whom  permanent  replacements  were 
hired  was  only  3  percent. 

That  means  that  97  percent  of  all 
striking  workers  were  not  replaced  on 
a  permanent  basis.  So,  contrary  to  the 
claims  of  some  of  my  colleagues  on  the 
other  side  of  the  aisle,  employers  are 
not  hiring  permanent  replacements  to 
bust  unions.  There  is  no  widespread 
abuse. 

It  is  also  important  to  distinguish  be- 
tween strikes  called  in  response  to  an 
employer's  unfair  labor  practice  and 
economic  strikes  called  over  such  is- 


sues as  hours  and  wages.  In  unfair 
labor  practice  situations,  strikers  have 
a  right  to  immediate  reinstatement. 
That  is  current  law.  If  a  bad-apple  em- 
ployer engages  in  a  practice  that  vio- 
lates the  National  Labor  Relations 
Act,  then  workers  who  go  on  strike 
must  be  rehired.  "It  is  only  in  those 
situations  where  a  strike  has  been 
called  over  economic  issues  that  work- 
ers may  be  permanently  replaced. 

Madam  President,  in  his  1992  cam- 
paign brochure  "Putting  People  First," 
then-candidate  Bill  Clinton  complained 
that  "Washington  is  dominated  by 
powerful  interests  and  entrenched  bu- 
reaucracy *  *  *  too  often  those  we 
elect  to  lead  seem  to  respond  more 
quickly  to  special  interests  than  to  the 
real  problems  of  real  people." 

He  got  it  right  the  first  time.  Let  us 
talk  about  these  special  interests.  The 
special  interests  are  still  here  and  are 
hard  at  work.  This  debate  has  been 
brought  to  you  courtesy  of  the  AFL- 
CIO,  one  of  the  biggest  special  interest 
groups  in  Washington  and  America. 

During  the  1990  election  cycle,  labor 
unions  contributed  a  whopping  $35  mil- 
lion to  congressional  candidates,  with 
over  93  percent  of  the  donations  finding 
their  way  into  Democrat  campaigns. 
Two  years  later,  in  1992,  organized 
labor  made  political  contributions  ex- 
ceeding $40  million.  That  is  $75  million; 
that  is  a  lot  of  money.  Again,  more 
than  90  percent  of  those  contributions 
went  to  Democrat  candidates. 

In  1992,  the  Clinton-Gore  campaign 
received  more  than  $300,000  in  report- 
able— and  I  underscore  reportable— con- 
tributions from  organized  labor.  And  it 
is  anybody's  guess  how  many  the 
Democratic  National  Committee  bene- 
fited from  labor  "soft  money,"  the  mil- 
lions in  undisclosed,  unregulated 
"stealth"  contributions  that  escape 
the  radar  of  our  Federal  campaign  fi- 
nance laws.  We  want  to  tighten  that 
up,  but  it  is  not  going  to  happen  be- 
cause our  colleagues  control  the  Con- 
gress, and  they  do  not  want  to  close 
that  nice  little  loophole  that  means 
millions  of  dollars  every  year.  So  we 
are  debating  this  because  the  special 
interests  are  hard  at  work.  If  the  labor 
money  machine  were  not  working  over- 
time, there  would  be  no  debate  today, 
no  striker  replacement  bill,  and  you 
can  bank  on  that. 

Finally,  I  just  say  that,  occasion- 
ally—not too  often— I  find  myself  in 
agreement  with  the  Washington  Post.  I 
will  include  an  editorial  from  the 
Washington  Post  in  the  Record.  The 
Post  had  it  right  when  it  editorialized 
that  striker  replacement  was  nothing 
more  and  nothing  less  than  a  "sop"  to 
organized  labor  and  a  real  threat  to 
America's  economic  interests. 

No  doubt  about  it.  There  are  many 
important  issues  deserving  the  Sen- 
ate's attention — health  care,  crime, 
welfare  reform,  to  name  a  few.  And  is- 
sues of  health  care   will   affect  labor 


unions.  I  hope  they  are  tuned  in  be- 
cause they  are  going  to  find  that  Re- 
publicans are  going  to  be  standing  with 
them,  and  many  Democratic  colleagues 
are  going  to  be  on  the  other  side  in 
some  of  the  provisional  attacks  and 
that  we  have  some  of  the  better  health 
care  plans  for  organized  labor. 

I  suggest  that  the  vote  today  pretty 
well  indicated  what  is  going  to  happen 
to  this  legislation:  nothing.  It  is  not 
going  to  be  brought  to  the  Senate.  It  is 
going  to  be  set  aside  for  the  rest  of  the 
year.  I  hope  the  vote  tomorrow  at  10 
o'clock  will  be  the  same  as  today, 
where  we  received  47  votes,  and  I  think 
53  on  the  other  side. 

I  ask  unanimous  consent  that  the 
Washington  Post  editorial  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Washington  Post.  July  12.  1994] 
The  Striker  Replacement  Bill 

The  striker  replacement  bill  may  come  up 
this  week  in  the  Senate,  where  at  last  count 
there  appeared  to  be  the  votes  to  block  it. 
We  hope  so.  This  is  bad  legislation  that  in 
the  name  of  restoring  balance  to  labor  law 
and  relations  would  in  fact  unbalance  them 
and  could  well  do  lasting  economic  harm.  A 
Democratic  majority  in  the  House  passed  it 
last  year  as  a  sop  to  organized  labor,  and  the 
president  has  said  for  the  same  propitiatory 
reasons  that  he  would  sign  it  if  it  were  sent 
to  him.  He  should  have  said  no  on  the  mer- 
its. It  has  now  been  left  to  the  Senate  to  do 
so  instead. 

The  bill  would  deny  employers  the  right  to 
hire  permanent  replacements  when  workers 
strike  over  economic  issues.  (Other  rules 
apply  to  strikes  over  unfair  labor  practices.) 
Organized  labor  says  the  ban  is  necessary  to 
protect  the  right  to  strike,  which  it  claims  is 
threatened.  But  this  is  not  an  effort  to  re- 
gain a  lost  right.  Rather,  it's  an  effort  to  re- 
gain lost  power— the  membership  and  clout 
that  labor  has  lost  in  recent  years  for  rea- 
sons having  mainly  to  do  with  a  weak  com- 
petitive position  in  the  world  economy.  A 
change  in  labor  law  won't  solve  that  prob- 
lem, and  would  likely  make  it  worse. 

The  law  is  currently  contradictory.  The 
National  Labor  Relations  Act  said  in  1935 
that  strikers  could  not  be  fired.  The  Su- 
preme Court  nonetheless  held  three  years 
later  that  they  could  be  permanently  re- 
placed. Mostly  the  matter  thereafter  was  ig- 
nored. Management  rarely  used  the  replace- 
ment power,  and  labor  rarely  protested  it. 
Labor  says  that  the  tactic  has  now  become 
more  common.  That  isn't  clear— but  it  has 
been  used  in  some  highly  visible  recent 
cases,  and  those  have  been  enough  to  make 
il  a  major  issue. 

Labor  says  the  power  has  been  abused  to 
break  unions.  No  doubt  there  have  been  such 
cases.  But  occasions  also  arise  when  strikers 
by  their  behavior  forfeit  the  right  of  return 
and  companies  ought  to  hire  permanent  re- 
placements. This  newspaper  faced  such  a 
breach  in  dealing  with  one  of  its  unions  in 
the  1970s.  The  goal  of  labor  law  is  not  to  de- 
termine the  outcome  of  disputes  but  to 
maintain  a  system  of  mutual  deterrence  in 
which  neither  side  can  act  without  risk.  An 
obdurate  company  risks  a  strike:  obdurate 
sirikers  risk  replacement.  Most  of  the  time 
the  balance  works  and  produces  rational  re- 
sults. This  bill  would  destroy  the  balance 
and  ought  not  pass. 


Mr.  DOLE.  Madam  President,  I  yield 
the  floor. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  I  want  to  commend 
the  able  Senator  from  Kansas  on  the 
remarks  he  just  made  on  several  sub- 
jects. I  hope  the  American  people  will 
read  what  he  had  to  say,  will  listen  to 
him,  and  be  heartened  as  to  what  he 
says.  I  hope  President  Clinton  will  also 
be  challenged  by  the  remarks  made  by 
the  able  Senator  from  Kansas,  the  Re- 
publican leader.  It  is  very  important 
that  we  act  on  a  crime  bill  and  many 
other  things  that  our  able  leader  just 
mentioned. 


HONORING  THE  U.S.  1994  WORLD 
CUP  SOCCER  TEAM 

Mr.  THURMOND.  Madam  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  240,  now  at 
the  desk;  that  the  resolution  be  agreed 
to  and  the  motion  to  reconsider  laid 
upon  the  table,  and  the  preamble 
agreed  to  without  objection;  I  further 
ask  that  the  Record  remain  open  for 
the  remainder  of  the  day  so  that  other 
Senators  will  have  the  opportunity  to 
cosponsor  this  resolution. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Without  objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  240)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

s  Res.  240 

Whereas  soccer  is  the  fastest  growing  team 
sport  in  the  United  States; 

Whereas  approximately  15.000.000  Ameri- 
cans participate  in  organized  soccer; 

Whereas  both  men  and  women  play  soccer: 

Whereas  soccer  promotes  sportsmanship 
and  mutual  admiration  based  on  the  talents, 
skills  and  determination  of  the  players,  re- 
gardless of  a  person's  race,  gender,  sex.  na- 
tional origin,  or  socioeconomic  background: 

Whereas  the  United  States  is  the  host 
country  of  the  1994  World  Cup  soccer  tour- 
nament: 

Whereas  approximately  31.000.000  people  in 
the  world  will  view  the  1994  52-game  World 
Cup  soccer  tournament; 

Whereas  the  United  States  qualified  for  the 
Federation  Internationale  de  Football  Asso- 
ciation (FIFA)  World  Cup  in  1930.  1934.  1950. 
1990.  and  1994; 

Whereas,  in  1991.  the  United  States  wom- 
en's soccer  team  made  history  by  winning 
the  inaugural  Federation  Internationale  de 
Football  Association  Women's  World  Cham- 
pionship in  China; 

Whereas  Tony  Meola.  Mike  Lapper.  Mike 
Bums.  Cle  Kooiman.  Thomas  Dooley.  John 
Harkes.  Hugo  Perez.  Ernie  Stewart,  Tab 
Ramos.  Roy  Wegerle.  Eric  Wynalda.  Juergen 
Sommer,  Cobi  Jones.  Frank  Klopas.  Joe-Max 
Moore.  Mike  Sorber.  Marcelo  Balboa.  Brad 
Friedel.  Claudio  Reyna.  Paul  Caligiuri.  Fer- 
nando Clavijo.  and  Alexi  Lalas  are  members 
of  the  United  States  1994  World  Cup  soccer 
team; 


Whereas  Bora  Milutinovic  is  the  head 
coach  of  the  United  States  1994  World  Cup 
soccer  team; 

Whereas  the  United  States  1994  World  Cup 
soccer  team  staff  consists  of  general  man- 
ager Bill  Nuttall.  assistant  coach  Timo 
Liekoski.  assistant  coach  Steve  Sampson, 
assistant  coach  Sigi  Schmid.  goalkeeping 
coach  Milutin  Soskic.  team  administrator 
Renato  Capwbianco.  press  officer  Dean 
Linke.  trainer  Ander  Rudawsky.  assistant 
trainer  Hughie  O'Malley.  equipment  man- 
ager Brian  Fleming,  assistant  press  officer 
Aaron  Heifetz.  press  liaison  Lisa  Higgins. 
and  team  doctor  Bert  Mandelbaum.  M.D.; 
and 

Whereas  the  United  States  1994  World  Cup 
soccer  team  has  represented  America  honor- 
ably and  in  the  best  spirit  of  America:  Now. 
therefore,  be  it 

Resolved,  That  the  United  States  Senate 
commends  the  United  States  1994  World  Cup 
soccer  team  for  its  participation  and  out- 
standing efforts  in  the  1994  World  Cup  soccer 
tournament. 


WORKPLACE  FAIRNESS  ACT 

Ms.  MOSELEY-BRAUN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Ms.  MOSELEY-BRAUN.  Madam 
President,  today  the  U.S.  Senate  will 
vote  on  the  motion  to  invoke  cloture 
to  proceed  to  S.  55,  the  Workplace  Fair- 
ness Act.  The  time  has  come  for  the 
Members  of  the  U.S.  Senate  to  stand  up 
and  be  counted.  The  time  has  come  for 
all  of  us  in  this  body  to  correct  a  sig- 
nificant imbalance  that  exists  in  labor 
law  today,  an  imbalance  that  must  be 
corrected  if  America  is  going  to  thrive 
in  the  increasingly  competitive  global 
marketplace. 

Under  our  Federal  labor  law,  an  em- 
ployee cannot  be  fired  for  exercising 
the  right  to  strike.  Congress  guaran- 
teed that  right  in  1935,  with  the  pas- 
sage of  the  National  Labor  Relations 
Act,  which  told  every  worker  he  or  she 
had  the  right  to  organize  labor  unions, 
to  bargain  collectively  with  employers, 
and  to  strike  in  support  of  their  bar- 
gaining demands,  if  necessary. 

Unfortunately,  based  on  a  Supreme 
Court  decision  in  the  case  of  National 
Labor  Relations  Board  versus  Mackay 
Radio  and  Telegraph  Co.,  that  same 
employee  who  can't  be  fired  can  be  j)er- 
manently  replaced.  Now,  I  have  yet  to 
figure  out  a  way  to  console  an  em- 
ployee who  just  lost  her  job  for  going 
out  on  strike  by  telling  her  that  she 
hasn't  really  been  fired,  she's  only  been 
permanently  replaced. 

This  distinction  makes  absolutely  no 
sense.  It  is  newspeak — a  distinction 
without  a  difference.  Perhaps  those  in 
Congress  who  oppose  this  measure — 
those  who  plan  to  vote  against  clo- 
ture— could  take  a  moment  to  explain 
the  distinction  to  the  Senate.  Or.  bet- 
ter yet.  perhaps  they  can  take  a  mo- 
ment to  explain  this  difference  to  Carol 
Little,  a  former  employee  of  the  Wood- 
stock Die  Cast  Co.  in  Woodstock,  IL. 
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In  1988,  Woodstock  workers  went  on 
strike  to  protest  severe  company  cut- 
backs. At  issue  were  a  proposed  reduc- 
tion in  wages  and  health  insurance 
benefits,  as  well  as  a  complete  elimi- 
nation of  pension  benefits,  all  at  a  time 
when  the  company  was  making  a  prof- 
it. 

Many  strike  participants  had  30  to  40 
years  of  service  in  the  plant  and  a  ma- 
jority had  over  10  years  of  service. 
Carol  Little,  one  of  the  370  workers 
who  went  on  strike  was  a  typical 
Woodstock  Die  Cast  worker.  A  22-year 
veteran  of  the  plant,  she  began  work- 
ing at  Woodstock  Die  Cast  in  1966.  The 
job  made  it  possible  for  her  to  support 
her  children  and  disabled  husband, 
while  putting  one  son  through  college. 
As  the  family's  primary  breadwinner, 
she  depended  on  the  fair  wages  and 
benefits  historically  provided  by  Wood- 
stock Die  Co. 

Within  2  days  of  the  beginning  of  the 
strike,  the  company  began  advertising 
for  and  hiring  permanent  replacement 
workers.  The  company  ultimately  re- 
placed 220  of  the  370  strikers. 

While  the  union  provided  hardship 
payments  to  workers  facing  severe  fi- 
nancial problems,  a  number  of  strikers 
still  lost  their  homes.  Several  of  the 
striking  Woodstock  Die  Cast  workers 
were  forced  to  file  for  bankruptcy.  In 
addition,  the  practice  of  replacing 
strikers  had  severe  repercussions 
throughout  the  community.  The  stress 
caused  by  the  strike  and  the  ensuing 
job  losses  contributed  to  an  increase  in 
the  divorce  rate  among  former  Wood- 
stock Die  Cast  employees.  The  most 
poignant  example  of  tragic  personal 
loss,  however,  is  that  of  a  26-year-old 
striker  who,  in  an  act  of  hopelessness, 
took  his  own  life  after  his  wife  left 
him. 

Fortunately  everything  turned  out 
OK  for  Carol  Little.  She  was  able  to 
find  another  job  and  continue  to  sup- 
port her  family.  But  that  does  not  ob- 
viate the  strain  of  being  replaced  in  a 
job  where  she  had  spent  22  years.  And. 
unfortunately,  not  everyone  was  as  for- 
tunate as  Carol  Little. 

But  the  tragic  stories  are  not  unique. 
Madam  President.  Similar  stories 
could  be  told  by  the  85  workers  re- 
placed by  Capitol  Engineering  in  1983; 
the  100  workers  replaced  by  Calumet 
Steel  in  1986;  the  160  workers  perma- 
nently replaced  by  Aircraft  Gear  Corp., 
in  Chicago.  IL,  in  1990;  and  the  338 
members  of  the  Chicago  Beer  Whole- 
salers Association  who  were  perma- 
nently replaced— to  cite  just  a  few  ex- 
amples. 

The  fact  of  the  matter  is.  Madam 
President,  there  is  no  difference  be- 
tween permanently  replacing  a  strik- 
ing worker,  or  firing  a  striking  worker. 
It  is  absolutely  the  same  thing.  As 
Thomas  Donahue,  secretary- treasurer 
of  the  AFL-CIO  stated: 

Stripped  of  the  leKal  niceties,  the  Mackay 
doctrine    Is   a   srrant    to    employers    of   the 


"rlfrhf  to  punish  employees  for  doinK  no 
more  than  unionlzinK  and  engaKing  in  collec- 
tive banfaining.  Mackay  takes  back  a  large 
part  of  the  Federal  labor  laws  broad  promise 
to  employees  that  they  are  protected  against 
employer  retaliation  if  they  choose  to  exer- 
cise their  freedom  to  associate  in  unions. 
And  it  does  so  when  that  promise  would  have 
the  most  meaning:  during  a  collective  bar- 
gaining dispute.  At  that  critical  time,  the 
Mackay  doctrine  sacrifices  basic  workers' 
rights  in  the  interest  of  aggrandizing  em- 
ployer prerogatives. 

Passing  the  striker  replacement  bill, 
S.  55,  would  correct  this  imbalance. 
For  all  the  rhetoric  that  surrounds  this 
debate  over  S.  55,  the  issue  at  stake  is 
simple— should  an  employee  have  the 
right  to  strike  without  losing  his  or 
her  job?  It  is  that  simple  and  straight- 
forward. I  believe,  and  S.  55  states,  that 
the  only  possible  answer  to  that  ques- 
tion is  yes. 

Someday  in  the  near  future — I  hope 
sooner  rather  than  later— this  body 
will  send  to  the  President  for  his  signa- 
ture a  bill  to  reduce  violent  crime.  And 
while  the  final  form  of  this  legislation 
has  yet  to  be  determined,  it  is  certain 
to  contain  the  so-called  three  strikes 
and  youre  out  provision. 

For  workers,  one  might  have  to  mod- 
ify this  slogan,  since  without  S.  55  the 
rule  will  continue  to  be  one  strike  and 
you're  out— out  of  your  job,  out  of  your 
salary,  out  of  your  benefits,  and  out  of 
hope. 
This  situation  must  change. 
Madam  President,  since  being  elected 
to  the  Senate  I  have  had  the  oppor- 
tunity to  speak  to  hundreds  of  workers 
about  the  importance  of  S.  55.  Every 
time  I  do  so  I  am,  of  course,  preaching 
to  the  choir.  Telling  a  group  of  UAW 
members,  for  example,  about  the  im- 
portance of  passing  the  striker  replace- 
ment bill  is  like  telling  South  Africans 
the  importance  of  voting. 

But  I  have  also  tried  to  get  the  same 
message  through  to  members  of  the 
business  community  in  Illinois.  I  hope 
I  have  been  successful.  America's  em- 
ployers have  nothing  to  fear  from  the 
passage  of  S.  55.  In  the  end.  labor  and 
management's  interests  really  are  the 
same.  We  will  rise  or  fall,  sink  or  swim 
together. 

Workers  are  the  most  important 
asset  that  a  business  has.  Without  the 
business  being  viable  the  workers  have 
no  job.  So  we  all  have  an  interest  in 
seeing  to  it  that  there  is  a  healthy 
vital  business  climate  that  will  allow 
American  companies  to  employ  people 
to  create  jobs  and  to  be  competitive. 
Passing  S.  55  will  not  encourage  work- 
ers to  strike,  nor  will  it  have  an  anti- 
competitive effect.  It  will  only  restore 
balance  to  their  relations  with  employ- 
ers. 

I  have  had  employers  write  and  tell 
me  to  vote  against  this  bill  because,  if 
it  passes,  workers  will  start  going  out 
on  strike  at  the  drop  of  a  hat.  They 
fear  workers  strikes  because  they  are 
being  asked  to  work   too  much  over- 


time or  because  they  do  not  like  the 
color  of  paint  in  the  lunchroom  or  be- 
cause they  have  nothing  better  to  do 
that  day.  Those  arguments  trivialize 
the  gravity  of  a  strike  and  suggest  that 
going  out  on  strike  is  fun.  Nothing 
could  be  further  from  the  truth.  Any- 
one who  has  ever  been  out  on  strike,  or 
anyone  who  has  had  experience  with 
working  on  a  day-to-day  job  in  a  plant, 
or  the  like,  knows  the  truth  of  the 
matter. 

For  the  average  American  worker, 
going  out  on  strike  is  not  fun;  it  is  a 
real  risk,  a  risk  to  your  economic  secu- 
rity, your  car,  your  home,  your  future, 
your  children's  futures  and  even  in 
some  cases  as  I  have  indicated  your 
own  life.  All  of  it  can  be  on  the  line. 
But  striking  is  at  times  a  necessary 
and  important  tool  to  enforce  collec- 
tive bargaining.  Without  the  right  to 
strike,  collective  bargaining  has  no 
teeth.  The  right  to  withhold  one's 
labor  is  in  the  final  analysis  the  most 
significant  power  a  worker  has  to  en- 
force other  rights  given  by  the  law. 
Strikes  are  a  last  resort,  used  only 
after  all  other  bargaining  tools  have 
failed,  but  they  are  also  a  legitimate 
resort,  and  they  must  remain  a  viable 
option.  Collective  bargaining  cannot 
and  will  not  be  productive  so  long  as 
management  can,  the  minute  employ- 
ees exercise  their  right  to  strike,  com- 
pletely eliminate  the  entire  work 
force.  That  is  what  the  law  recognized 
before  NLRB  versus  Mackay.  That  is 
what  S.  55  will  recognize,  again. 

This  bill  does  not  prevent  employers 
whose  workers  choose  to  strike  from 
carrying  on  with  their  business.  A  com- 
pany faced  with  a  strike  has  a  number 
of  options.  It  can  hire  temporary  re- 
placements. It  can  rely  on  supervisory 
or  management  personnel  to  complete 
jobs.  It  can  transfer  work  to  another 
plant,  subcontract  work,  or  stockpile 
in  advance  of  a  strike. 

In  the  final  analysis,  it  hopefully  will 
give  rise  to  better  labor-management 
relations  because  people  will  be 
brought  to  the  table  to  talk  to  each 
other  to  work  out  their  problems  and 
to  recognize  the  commonality  of  their 
interests  and  resolve  these  last  ditch 
disputes  in  favor  of  working  together 
in  everyone's  best  interest. 

In  addition,  the  Supreme  Court  has 
long  held  that  an  employer  lawfully 
may  lock  out  his  employees  as  a  means 
of  controlling  the  time  of  a  work  stop- 
page and  gaining  an  advantage  in  bar- 
gaining. S.  55  will  not  take  away  any  of 
those  alternatives. 

There  are,  of  course,  those  who  say 
that  passage  of  the  Workplace  Fairness 
Act  is  unnecessary,  that  employers  are 
no  more  likely  to  hire  permanent  re- 
placement for  their  workers  now  than 
they  were  when  the  Mackay  decision 
was  originally  issued.  The  facts,  how- 
ever, tell  another  story.  Since  1980.  em- 
ployers have  made  far  more  frequent 
use  of  permanent  replacements. 


In  1990  the  General  Accounting  Office 
released  a  study  of  the  use  of  perma- 
nent replacements  by  employers  in 
labor  disputes  covered  by  the  NLRA  in 
1985  and  1989.  The  study  found  that  in 
fully  one-third  of  strikes  examined  em- 
ployers indicated  they  intended  to  hire 
permanent  replacements.  In  approxi- 
mately 17  percent  of  strikes,  employers 
actually  did  hire  permanent  replace- 
ments. The  GAO  estimated  that  ap- 
proximately 14.000  striking  workers 
were  replaced  in  1985.  and  14,000  more 
in  1989.  Of  course,  this  figure  doesn't 
cover  employees  covered  by  the  Rail 
Labor  Act.  or  RLA,  such  as  the  8,000  pi- 
lots, machinists,  and  flight  attendants 
replaced  by  Continental  Airlines  in 
1985,  or  the  7,000  employees  replaced  by 
Eastern  Airlines  in  1989.  An  AFL-CIO 
study  found  that  11  percent  of  striking 
workers — 26,450  individuals  in  all— were 
permanently  replaced  in  1990  alone. 

And  there  is  no  indication  that  the 
use  of  permanent  replacements  is  de- 
creasing. In  fact,  in  a  1992  survey  con- 
ducted by  the  Bureau  of  National  Af- 
fairs, 79  percent  of  employers  polled 
stated  that  if  a  strike  occurred  in  their 
business,  they  would  either  seek  to  re- 
place the  work  force,  or  would  seri- 
ously consider  doing  so. 

Madam  President,  that  is  hardly 
modem  management. 

But  what  is  even  more  important  for 
us  to  realize  is  that  the  real  issue  is 
not  ultimately  how  often  the  perma- 
nent replacement  weapon  is  used.  The 
truth  is  that  the  mere  availability  of 
this  weapon  to  management  distorts 
the  collective  bargaining  process  in 
many,  many  more  labor  disputes  than 
those  in  which  it  is  actually  used.  The 
mere  existence  of  that  threat,  whether 
or  not  it  is  carried  out,  is  enough  to 
undermine  the  bargaining  power  of 
labor  unions. 

Madam  President.  I  find  it  ironic 
that  just  last  week  President  Clinton 
flew  to  Poland  to  meet  with  that  coun- 
try's president,  a  former  shipyard 
worker  named  Lech  Walesa.  In  1981,  a 
group  of  Polish  ship  workers  in 
Gdansk,  led  by  Mr.  Walesa,  staged  a 
strike  that  was  a  precursor  to  the  cur- 
rent democracy  movement  in  Eastern 
Europe.  Those  strikes  made  explicitly 
clear  what  all  of  us  in  this  body  should 
know— the  right  to  strike,  to  protest 
unfair  wages  or  hours  or  working  con- 
ditions— is  fundamental  to  a  truly 
democratic  society.  Yet  while  the 
President  paid  homage  to  this  brave 
leader,  workers  in  this  country  fear 
losing  their  jobs  should  they  exercise 
those  same  rights. 

Now  I  was  not  in  the  Senate  at  the 
time  of  the  solidarity  strikes  in  Po- 
land. But  I  am  certain  that  many  of 
my  colleagues  who  were  took  the  floor 
of  this  Chamber  and  made  eloquent 
speeches  praising  the  courage  of  those 
striking  workers.  And  they  were  cer- 
tainly right  to  do  so.  Madam  President. 
But  they  are  today  saying  just  the  op- 


posite when  it  comes  to  the  fate  of 
workers  here  in  the  United  States.  1 
only  hope  those  same  people  will  sup- 
port the  workers  of  America— just  as 
they  supported  the  workers  of  Poland — 
in  the  exercise  of  their  democratic 
rights. 

After  12  years  of  antagonism  during 
previous  administrations,  the  time  has 
come  to  forge  a  new  direction.  The 
time  has  come  for  labor  and  manage- 
ment to  work  together.  Our  major  in- 
dustrial competitors,  including  Can- 
ada. Japan.  Germany,  and  France,  have 
recognized  that  banning  the  permanent 
replacement  of  strikers  restores  bal- 
ance in  the  collective  bargaining  proc- 
ess and  makes  good  economic  sense. 
The  time  has  come  for  us  to  do  the 
same. 

America's  union  workers  are  not  sim- 
ply another  cost  to  be  cut.  They  are 
human  beings  who  are  oftenimes  strug- 
gling to  provide  for  their  families,  to 
make  ends  meet.  And  under  our  Na- 
tion's labor  laws,  they  have  certain 
rights,  including  the  right  to  strike. 
Congress  thought  they  guaranteed  that 
in  1935,  when  the  National  Labor  Rela- 
tions Act  was  passed.  Unfortunately, 
they  were  wrong.  But  we  can  guarantee 
that  today.  We  can  acknowledge  what 
everyone  knows  to  be  true:  that  absent 
the  right  to  strike  without  being  per- 
manently replaced,  collective  bargain- 
ing does  not  work.  If  management  can 
replace  workers  the  minute  they  take 
to  the  picket  line,  workers  do  not  have 
a  right  to  bargain.  They  walk  into 
every  negotiation  with  a  loaded  gun  at 
their  heads. 

Madam  President,  we  are  entering  a 
new  era  in  economic  competition.  All 
over  the  world,  barriers  to  trade  be- 
tween nations  are  falling.  We  are  wit- 
nessing the  development  of  a  truly 
global  marketplace.  I  believe  that 
America  can  lead  the  way  in  this  mar- 
ketplace. But  if  we  are  to  succeed,  if  we 
are  to  retain  our  competitiveness  into 
the  21st  century,  there  must  be  a  sym- 
biosis between  labor  and  management 
and  government.  By  symbiosis  I  mean 
a  mutually  dependent  relationship  in 
which  everyone  benefits. 

Passing  this  bill  is  the  first  step  in 
restoring  that  delicate  balance,  a  bal- 
ance that  will  allow  America  to  retain 
its  competitive  edge. 

Among  America's  workers,  all  eyes 
are  on  the  U.S.  Senate.  The  time  has 
come  for  us  in  this  body  to  let  our 
workers  know  where  we  stand. 

I  urge  my  colleagues  to  take  the  sim- 
ple step  to  restore  balance  in  collective 
bargaining  and  to  support  S.  55  and  to 
support  the  working  people  of  this 
country. 

Thank  you  very  much. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  Madam  President,  we 
have  heard  much  in  the  debate  on  S.  55 
about   the   balance   of  power  between 


labor  and  management  in  the  Amer- 
ican workplace.  We  have  heard  argu- 
ments about  who  has  more  power 
today,  and  how  that  balance  of  power 
might  change  if  S.  55  were  to  be  en- 
acted. Such  arguments  fail  to  recognize 
the  historic  opportunity  that  is  before 
us  to  improve  the  nature  of  labor-man- 
agement relations  in  the  United 
States. 

The  point  of  this  entire  debate  is  and 
should  be  to  create  a  level  playing  field 
that  contributes  to  labor-management 
peace  and  fairness  in  the  workplace. 

In  order  to  do  that,  we  need  to  build 
an  environment  of  trust  in  the  work- 
place, not  an  adversarial  relationship 
between  labor  and  management.  That 
is  why  I  have  submitted  an  amendment 
that  I  believe  would  contribute  to  fair- 
ness and  trust  in  the  workplace  and 
better  enable  labor  and  management  to 
protect  their  legitimate  rights  and  con- 
cerns. 

Unfortunately,  the  Senate  finds  itself 
in  a  situation  where  there  has  not  been 
any  opportunity  to  discuss  com- 
promises. And  if  the  cloture  motion 
fails  to  pass,  we  will  lose  any  oppor- 
tunity to  debate  such  compromises  on 
the  floor  and  lose  an  important  oppor- 
tunity to  improve  labor-management 
relations  in  our  country. 

It  is  my  hope  that  those  who  voted 
against  cloture  today  will  reconsider 
their  votes  and  allow  us  to  at  least  pro- 
ceed to  the  bill.  Let  them  filibuster  the 
bill  if  they  insist,  but  at  least  let  us 
proceed  to  its  consideration.  Let  us 
consider  compromises  like  mine,  as 
well  as  other  potential  compromises 
that  have  been  discussed  among  var- 
ious Members  of  the  Senate.  Without 
cloture,  none  of  these  proposals  will 
ever  see  the  light  of  day. 

My  amendment  is  a  modified  version 
of  the  Packwood  compromise  that  was 
offered  the  last  time  the  Senate  consid- 
ered striker  replacement  legislation. 
The  amendment  is  the  kind  of  com- 
promise the  Senate  should  at  lejist 
have  the  opportunity  to  debate. 

The  amendment  I  have  filed  is  quite 
simple.  It  provides  an  opportunity  for 
mediation  of  labor  disputes  in  an  effort 
to  diffuse  labor-management  disputes. 
The  amendment  works  in  the  following 
way: 

First,  the  union  must  notify  the  em- 
ployer and  the  Federal  Mediation  Serv- 
ice 7  days  before  commencing  a  strike 
that  it  agrees  to  accept  the  formation 
of  a  fact-finding  panel  consisting  of 
three  members — one  chosen  by  the 
union,  one  by  management,  and  the 
third  member  jointly  by  both  parties. 
The  panel  has  45  days  to  hold  the  nec- 
essary meetings  and  issue  its  findings 
and  recommendations. 

Second,  if  the  union  does  not  give  the 
7  days  notification,  it  does  not  receive 
the  protection  of  the  permanent  re- 
placement prohibition  afforded  to  it  in 
S.  55.  If  management  does  not  accept 
the  creation  of  the  mediation  panel,  it 
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is  prohibited  from  hiring  permanent  re- 
placement workers. 

Third,  if  both  labor  and  management 
agree  to  allow  the  panel  to  conduct 
hearings  and  issue  a  decision,  then  the 
current  collective  bargaining  agree- 
ment, if  any,  or  existing  terms  and 
conditions  of  employment,  hold  until  7 
days  after  the  panel  reports.  A  strike 
by  the  union  and  a  lockout  or  hiring  of 
permanent  replacement  workers  by  the 
employer  are  prohibited  during  this  pe- 
riod. 

Fourth,  the  labor  organization  and 
the  employer  have  7  days  after  the  pan- 
el's report  to  accept  the  panel's  rec- 
ommendations. 

If  both  accept  the  recommendations 
of  the  panel  to  settle  unresolved  issues, 
the  new  collective  bargaining  agree- 
ment is  effective  immediately. 

If  the  labor  organization  accepts  and 
management  does  not.  then  manage- 
ment is  prohibited  from  hiring  perma- 
nent replacement  workers  during  a 
strike. 

If  labor  does  not  accept  the  panel's 
recommendations  and  then  goes  on 
strike,  the  employer  may  hire  perma- 
nent replacements  during  a  strike. 

If  both  management  and  labor  reject 
the  panel's  recommendations,  then  ei- 
ther side  may  request  an  additional  30 
days  of  mediation  by  the  special  medi- 
ator, the  mediator  selected  jointly  by 
both  parties  for  the  panel. 

If  the  additional  30  day  mediation  is 
successful,  the  dispute  is  resolved;  if 
labor  accepts  the  special  mediator's 
recommendations,  no  replacements  can 
be  hired;  if  labor  rejects  the  special 
mediator's  recommendations,  replace- 
ments can  be  hired.  If  both  sides  reject 
the  panel  and  the  special  mediator's 
recommendations  and  if  labor  goes  on 
strike,  the  employer  may  hire  perma- 
nent replacement  workers. 

Finally,  in  cases  where  the  union  ini- 
tially rejects  the  recommendations  of 
the  mediating  panel  or  of  the  special 
mediator,  if  labor  reverses  its  decision 
and  decides  to  accept  the  recommenda- 
tions, then  the  employer  must  stop  hir- 
ing permanent  replacements.  Any  re- 
placements hired  by  the  employer  after 
that  time  cannot  receive  permanent 
status. 

Madam  President,  this  is  too  impor- 
tant an  issue  to  be  defeated  by  a  no- 
compromises  philosophy.  It  is  clear 
that  the  votes  are  not  there  for  cloture 
on  S.  55  as  it  is  currently  before  the 
Senate. 

Madam  President,  1  hope  that  we  can 
proceed  to  the  bill  and  get  down  to  the 
work  of  hammering  out  an  agreement 
that  is  fair  to  labor,  an  agreement  that 
is  fair  to  management,  and  an  agree- 
ment that  holds  out  the  prospect  of 
promoting  labor  peace  in  America. 
That  would  be  in  the  best  interest  of 
all  of  the  American  people. 

Madam  President.  I  thank  the  Chair 
and  I  yield  the  floor. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 


The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  noted.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMPSON.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Madam  President,  I 
want  to  speak  in  strong  opposition  to 
the  striker  replacement  legislation 
which  we  will  deal  with  again  tomor- 
row. The  Senate,  of  course,  today  and 
yesterday  debated  this  highly  extraor- 
dinary special-interest  legislation.  I 
am  very  interested  in  being  a  part  of 
the  effort  to  derail  it.  I  think  it  is  a 
cynical  special-interest  piece  of  legisla- 
tion. And  let  me  say  why— because 
today,  in  so  many  of  our  industries, 
American  workers  play  a  very  key  role 
in  the  strategic  decisions  of  their  em- 
ploying firms.  Many  workers  are  realiz- 
ing that  the  long-term  stability  of  the 
firm  is  the  best  way  to  achieve  real  job 
security— and  most  of  those  in  manage- 
ment are  realizing  that  a  top-down, 
rigid  management  style  is  simply  not 
the  way  to  increase  worker  productiv- 
ity. 

I  think,  in  these  latter  years,  there 
has  never  been  more  of  an  accord  be- 
tween management  and  labor  as  to  how 
you  keep  the  door  open,  how  you  re- 
ceive a  good  salary,  and  it  is  not  the 
time  for  confrontation.  But,  sadly,  the 
leaders  of  the  ailing  unions  in  America 
have  decided  that  the  only  way  to 
make  their  unions  stronger  is  to  resur- 
rect the  "we  versus  them"  mentality, 
which  most  certainly  makes  America 
weaker. 

In  an  attempt  to  ban  "permanent" 
replacements,  this  bill  would  drive  a 
permanent  wedge  between  labor  and 
management.  An  employer's  right  to 
seek  to  continue  to  operate,  to  con- 
tinue to  keep  the  door  open  during  an 
economic  strike,  has  always  been  a 
fundamental  principle  in  U.S.  labor  re- 
lations. Of  course,  it  is  also  recognized 
that  employees  have  the  right  to  en- 
gage in  an  economic  strike  in  connec- 
tion with  collective  bargaining.  The 
issue  this  bill  presents  is  whether  an 
employer  should  continue  to  be  allowed 
to  hire  permanent  replacement  work- 
ers during  an  economic  strike. 

And  for  55  years  the  answer  supplied 
by  the  U.S.  Supreme  Court  to  that 
question  has  unequivocally  been  "yes." 
The  AFL-CIO,  which  in  1953  rep- 
resented 35  percent  of  the  private  sec- 
tor work  force,  now  represents  only 
11.8  percent  of  the  work  force,  and  they 
want  the  answer  to  be  "no." 

The  primary  effect  of  S.  55  would  be 
to  disrupt  the  labor-management  bal- 
ance, restrain  management  from  con- 
tinuing its  operations  during  an  eco- 
nomic strike. 

Madam  President,  if  enacted,  we  will 
be  exhibiting  a  blatant  disregard  for 


the  legislative  and  judicial  efforts  that 
have  maintained  55  years  of  stability 
and  responsiveness  in  labor-manage- 
ment relations.  Furthermore,  we  will 
be  unleashing  some  truly  greatly  de- 
structive forces  on  our  economy. 

I  am  proud  to  be  a  Senator  represent- 
ing a  "right  to  work"  State.  There  are 
22  States,  if  I  recall,  which  embrace  the 
right-to-work  laws,  much  to  the  cha- 
grin of  the  AFI.I-CIO.  Wyoming  favors 
the  rights  of  union  and  nonunion  work- 
ers to  decide  whether — or  not — to  fol- 
low union  orders  to  strike.  S.  55  hurts 
the  rights  of  nonstriking  employees- 
including  managers,  supervisors,  non- 
union workers,  and  those  who  choose 
not  to  strike — by  jeopardizing  an  em- 
ployer's ability  to  continue  operations 
during  such  a  strike. 

To  attract  replacement  workers,  es- 
pecially considering  the  possible  in- 
timidation and  physical  dangers  of 
crossing  a  picket  line,  an  employer 
often  must  offer  permanent  employ- 
ment. If  the  employer  is  barred  from 
attracting  replacement  workers,  the 
detrimental  effects  on  business  and  its 
nonstriking  employees  could  be  dev- 
astating. 

Madam  President,  I  have  alluded  to 
acts  of  violence  and  intimidation  by 
striking  workers.  There  are  honest, 
hardworking  men  and  women  who  only 
seek  the  opportunity  to  work,  and  put 
food  on  their  families'  tables  who  are 
subjected  to  jeers,  threats,  ugly  re- 
marks, obscenities,  demeaning  labels 
and  much  worse.  For  instance,  last 
year  a  man  was  shot  to  death  for  cross- 
ing a  United  Mine  Workers  picket  line 
in  West  Virginia.  In  a  civilized  society, 
that  is  most  repugnant  and  truly  defies 
common  sense. 

Most  of  our  Democratic  colleagues 
have  blindly  accepted  the  AFLr-CIO's 
assertion  that  "during  the  eighties"— 
they  usually  add  "during  the  Reagan 
eighties,"  with  their  eyes  bulging  from 
their  sockets — "during  the  Reagan 
eighties  permanent  replacements  went 
through  the  roof." 

It  has  a  very  nice  political  ring  to  it, 
but  it  is  just  not  true.  Nevertheless,  it 
has  become  the  sublime  motivation  for 
the  proponents  of  this  bill,  and  here  are 
the  facts.  One  paragraph.  Robert  Reich 
would  tell  you  it  is  as  true  as  Alan 
Simpson  of  Wyoming  will  tell  you  it  is 
true:  A  review  of  National  Labor  Rela- 
tions Board  cases  in  1938  through  1989 
reveals  that  there  were  251  NLRB,  Na- 
tional Labor  Relations  Board,  cases  in- 
volving permanent  replacements;  229  of 
those  occurred  prior  to  1981,  and  only 
22  occurred  between  1981  and  1989.  In 
fact,  the  year  1948  represents  the  high 
water  mark  for  permanent  replacement 
cases.  So  there  is  no  current  "crisis"  in 
the  area  of  permanent  replacement 
cases. 

This  is  not  some  Republican  orgy. 
You  will  note  the  rollcall  vote  earlier 
in  the  day.  Very  thoughtful  Democrats, 
who  I  respect  greatly,  voted  with  the 


Republicans,  and  some  very  thoughtful 
Republicans,  who  I  respect  grreatly. 
voted  with  the  Democrats. 

So  I  will  conclude  by  stating  that 
what  is  truly  at  stake  here  is  nothing 
less  than  American  competitiveness. 
To  compete  globally,  management  and 
labor  have  to  start  playing  on  the  same 
team.  That  m°ans  trying  to  achieve 
commitments  by  both  management 
and  labor  to  bargain  in  good  faith,  to 
begin  to  understand  and  trust  one  an- 
other. But  in  trying  to  get  rid  of  "per- 
manent replacements."  the  striker  re- 
placement bill  will  only  create  perma- 
nent suspicion  and  permanent  hostility 
between  labor  and  management. 

I  urge  my  colleagues  to  continue  to 
oppose  the  bill  and  defeat  the  motion 
to  invoke  cloture. 

I  thank  the  Chair,  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  is  it 
in  order  for  the  Senator  from  New  Mex- 
ico to  speak  for  5  minutes  as  in  morn- 
ing business? 

The  PRESIDING  OFFICER.  The  Pas- 
tore  rule  has  expired  in  this  instance, 
and  the  Senator  may,  therefore,  speak 
for  as  long  as  he  wishes  on  any  subject. 

Mr.  DOMENICI.  I  thank  the  Chair. 


HAPPY  72ND  BIRTHDAY  TO 
SENATOR  MARK  HATFIELD 

Mr.  DOMENICI.  Mr.  President.  I  rise 
tonight  for  a  very  special  and  personal 
reason.  Senator  Mark  Hatfield  from 
the  State  of  Oregon  is  72  years  old 
today.  I  was  going  to  say  72  years 
young  because  most  people  would  not 
suspect  that  he  is  72.  But  Senator  Hat- 
field is  a  friend  of  this  Senator.  He  is 
also  a  friend  of  practically  every  Sen- 
ator in  this  Chamber  and  many  who 
have  served  and  left.  And  today  is  his 
72d  birthday. 

I  spoke  to  a  couple  members  of  his 
family  today,  and  I  thought  it  might  be 
appropriate  just  to  come  to  the  floor  of 
the  Senate  and  make  sure  that  every- 
body knew  that  this  very  distin- 
guished, wonderful  human  being  was 
having  a  birthday  today. 

There  are  so  many  things  that  can  be 
said  about  him  in  terms  of  his  career — 
his  career  in  the  military  as  a  Navy 
man.  his  career  in  his  home  State,  his 
career  as  an  educator  and  professor, 
and  then  his  career  here,  where  he  now 
marks  a  point  in  history  where  no 
other  person  has  served  longer  from 
the  State  of  Oregon  than  Senator 
Mark  Hatfield. 

I  think  people  know  that  State  is 
known  for  the  longevity  of  its  Senators 


in  past  history.  But  I  do  not  think  it  is 
just  a  time  served  in  the  U.S.  Senate 
that  is  important.  I  think  it  is  the 
quality  of  this  man  because,  obviously, 
he  is  a  man  of  great  faith,  he  is  a  man 
of  great  personal  conviction,  a  mar- 
velous family  man  and,  yes,  a  man  who 
is  cruly,  truly  responsible  to  this  U.S. 
Senate. 

The  traditions  of  the  Senate  are  re- 
spected and  honored  by  Senator  Mark 
Hatfield.  He  works  within  them  and 
clearly  does  a  marvelous  job  for  the 
people  of  his  State  and  the  people  of 
this  Nation. 

I  asked  his  office  in  coming  to  the 
floor,  just  to  wish  him  this  i)ersonal 
happy  birthday  from  his  friend  from 
New  Mexico,  if  they  would  put  together 
a  little  bit  of  his  background  so  we 
could  spread  it  on  the  Record  of  the 
Senate  today  so,  thus,  it  will  be  part  of 
the  U.S.  Senate  forever— an  achieve- 
ment record  of  Mark  Hatfield,  vjjiat 
he  has  done  in  his  life. 

Obviously,  as  one  looks  it  over,  it  is 
very,  very  interesting  to  see  what  he 
has  accomplished.  I  might  say,  long  be- 
fore most  people  today  who  are  envi- 
ronmentalists, part  of  environmental 
movements.  Mark  Hatfield  was  a  true 
environmentalist,  kind  of  ahead  of  the 
pack,  so  to  speak,  without  any  ques- 
tion. 

As  far  as  peace  and  the  concern  that 
we  ought  to  find  better  ways  to  accom- 
modate that  quality  of  life  called  peace 
as  compared  with  war,  there  has  been 
no  stronger  proponent  that  we  find  new 
and  interesting  and  innovative  ways  to 
seek  peace  and  find  peace  among  na- 
tions and  among  people. 

So  today  I  ask  the  Chair  to  have 
printed  in  the  Record  a  detailed  ac- 
count of  the  life  of  Mark  Hatfield. 
from  his  birth  through  72  years  of  age. 
Obviously,  everything  that  he  has  done 
in  that  remarkable  time  is  not  in- 
cluded, but  many  things  are.  For  those 
who  look  at  the  history  of  the  Senate, 
they  need  only  look  at  today.  July  12 
of  1994.  and  they  will  find  a  very  excit- 
ing biography  of  Senator  Mark  Hat- 
field  from  the  State  of  Oregon,  a 
friend  to  many  and  this  Senator's  very 
personal  friend. 

I  ask  unanimous  consent  that  the  bi- 
ography be  printed  in  the  Record. 

There  being  no  objection,  the  biog- 
raphy was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Biography  of  Se.nator  Mark  O.  Hatfield 

Mark  Hatfield  has  been  a  student,  teacher, 
and  practitioner  of  the  American  political 
system  for  virtually  his  entire  life.  A  veteran 
of  the  Pacific  Theater  in  World  War  11.  Mark 
Hatfield  has  dedicated  his  life  to  preventing 
and  ending  armed  conflict  and  improving  the 
human  condition  through  a  lifetime  of  public 
service. 

EARLY  POLITICAL  CAREER 

While  teaching  political  science  and  serv- 
ing as  Dean  of  Students  at  his  alma  mater. 
Willamette  University.  Mark  Hatfield  began 
his  political  career  in  the  Oregon  Legislature 
In  1950.  After  two  terms  in  the  Oregon  House 


of  Representatives  and  two  years  in  the  Or- 
egon Senate,  he  became  the  youngest  Sec- 
retary of  State  in  Oregon  history  in  1956  at 
age  34.  He  was  elected  Governor  of  Oregon  in 
1958  and  became  the  state's  first  two-term 
governor  In  the  Twentieth  Century  when  he 
was  re-elected  in  1962.  He  has  never  lost  an 
election. 

U.S.  SENATE  SERVICE 

In  1966.  then-Governor  Mark  Hatfield  was 
elected  to  the  United  States  Senate  as  an 
outspoken  critic  of  the  war  In  Vietnam.  In 
August  of  1993,  he  became  the  longest  serv- 
ing U.S.  Senator  from  Oregon,  surpassing  the 
previous  record  set  by  Senator  Charles 
McNary. 

A  deeply  religious  man.  Hatfield  has  al- 
ways sought  peaceful  resolutions  to  world 
conflicts  and  domestic  disputes.  As  a  Lieu- 
tenant, j.g.  In  the  U.S.  Navy  during  World 
War  II.  Hatfield  witnessed  battles  at  Iwo 
Jima  and  Okinawa  and  was  among  the  first 
U.S.  servicemen  to  enter  Hiroshima  follow- 
ing the  atomic  bombing. 

His  experience  during  the  war  and  his  com- 
passion for  life  have  made  him  an  ardent  pro- 
ponent for  nuclear  disarmament.  Hatfields" 
tireless  efforts  to  bring  an  end  to  the  pro- 
liferation of  nuclear  weapons  culminated  In 
1992  with  the  passage  of  legislation  he  au- 
thored calling  for  an  end  to  U.S.  nuclear 
testing. 

From  his  position  as  the  former  Chairman 
and  now  Ranking  Republican  on  the  Senate 
Appropriations  Committee.  Senator  Hatfield 
has  provided  for  the  development  of  major 
public  works  projects  throughout  Oregon  and 
the  Pacific  Northwest. 

The  results  of  his  efforts  can  be  seen  in  the 
reforestation  of  millions  of  acres  of  federal 
forest  lands,  in  the  Portland  Metropolitan 
area's  light  rail  system,  the  new  Bonneville 
Lock  on  the  Columbia  River,  the  Oregon 
Health  Sciences  University,  the  Marine 
Science  Center  in  Newport,  the  University  of 
Oregon,  the  Alsea  Bay  Bridge  and  numerous 
other  projects  around  the  state. 

At  the  national  level.  Senator  Hatfield 
constantly  strives  to  remind  his  colleagues 
of  what  he  calls  "the  desperate  human  needs 
in  our  midst."  He  has  consistently  opposed 
increases  in  defense  spending  and  United 
States  military  involvement  abroad  while  fo- 
cusing on  improving  health,  education,  and 
social  services  programs  throughout  his  ten- 
ure in  the  Senate. 

He  Is  known  as  an  independent  legislator 
who  votes  his  conscience,  a  trait  that  has 
earned  him  bipartisan  respect  from  his  col- 
leagues. Much  of  his  success  In  the  Senate 
can  be  attributed  to  his  unique  ability  to 
work  across  party  lines  to  build  coalitions 
which  secure  the  enactment  of  legislation. 

ENERGY  AND  THE  ENVIRONMENT 

As  a  senior  Republican  member  of  the  Sen- 
ate Appropriations  Subcommittee  on  Energy 
and  Water  Development  as  well  as  a  senior 
member  of  the  Energy  and  Natural  Re- 
sources Committee.  Senator  Hatfield  has  al- 
ways sought  to  protect  the  environment 
while  preserving  the  economic  fabric  of  Or- 
egon and  other  states  which  rely  heavily  on 
natural  resources. 

The  amount  of  protected  federal  wilderness 
area  in  Oregon  has  quadrupled  to  2.1  million 
acres  under  legislation  he  has  introduced 
since  1967. 

Senator  Hatfields  efforts  to  diversify  and 
strengthen  Oregon's  economic  base  through 
the  wise  stewardship  of  its  human  and  natu- 
ral resources  date  back  to  his  years  as  the 
state's  Governor  when  his  theme  of  'payrolls 
and  playgrounds"  was  put  into  action. 
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In  the  first  year  of  his  Senate  career,  Hat- 
field sponsored  legislation  to  create  the 
Minam  Wilderness  in  Northeast  Oregon  and 
co-sponsored  legislation  with  Senator  Wayne 
Morse  to  establish  the  Mt.  Jefferson  Wilder- 
ness. In  subsequent  years,  Hatfield  succeeded 
in  passing  the  Oregon  Wilderness  Act  (1984). 
the  Columbia  River  Gorge  National  Scenic 
Area  Act  (1986),  the  landmark  Oregon  Wild 
and  Scenic  Rivers  Act  (1988)  which  provided 
protection  for  portions  of  40  Oregon  rivers, 
and  the  Newberry  Crater  National  Monu- 
ment (1990). 

Senator  Hatfield  is  identified  as  a  leader  in 
the  area  of  conflict  resolution  and  has 
sought  to  bring  about  regional  solutions  to 
natural  resource  conflicts. 

Amid  growing  controversy  over  the  man- 
agement of  federal  forests  in  1989.  Senator 
Hatfield  chaired  a  •summit"  of  representa- 
tives of  the  timber  industry,  the  environ- 
mental community.  Oregon's  Governor  and 
the  state's  entire  congressional  delegation  to 
develop  a  plan  to  protect  significant 
amounts  of  old  growth  timber  while  ensuring 
a  predictable  supply  of  timber  to  Oregon's 
mills.  The  compromise  he  negotiated  re- 
sulted in  a  temporary  solution  to  the  re- 
gions emerging  timber  supply  crisis  and 
formed  the  foundation  for  a  more  permanent 
solution. 

Senator  Hatfield  was  also  able  to  bring  to- 
gether an  equally  wide  range  of  interests  at 
the  Salmon  Summit  in  1990.  At  the  summit, 
representatives  of  the  fisheries  industry,  en- 
vironmental interests,  local  governments, 
and  Native  American  tribes  were  able  to  ne- 
gotiate a  compromise  to  protect  the  salmon 
while  preserving  fishing  rights.  The  "Salmon 
Summit"  has  led  to  the  appropriation  of 
over  $100  million  since  1990  to  fund  salmon 
recovery  projects  supported  by  this  regional 
consensus  process. 

Senator  Hatfield  has  also  encouraged  ex- 
panding research,  development,  and  commer- 
cialization opportunities  for  efficient  and  re- 
newable energy  sources  while  pushing  reduc- 
tion of  the  nation's  dependence  on  foreign 
oil.  He  has  received  numerous  awards  and 
recognitions  from  alternative  energy  con- 
cerns. 

ARMS  CONTROL  AND  FOREIGN  POLICY 

Arms  control  and  foreign  policy  have  been 
among  Senator  Hatfield's  leading  personal 
and  legislative  interests  since  he  walked 
through  the  rubble  of  Hiroshima  as  a  young 
U.S.  Naval  officer  at  the  end  of  World  War  II. 
From  his  lone  dissenting  vote  on  resolutions 
at  the  1965  and  1966  National  Governors'  Con- 
ferences supporting  President  Lyndon  John- 
son's policy  in  Vietnam  to  his  staunch  oppo- 
sition to  United  States  involvement  in  Ku- 
wait in  1991.  Senator  Hatfield  has  stood— 
often  alone— against  policies  which  he  be- 
lieves unnecessarily  seek  military  solutions 
to  human  problems. 

Senator  Hatfield  is  a  leading  advocate  of 
international  human  rights.  He  is  a  piomi- 
nent  spokesperson  for  the  world's  14  million 
refugees  and  has  received  numerous  national 
and  international  awards  for  his  work  on 
their  behalf. 

A  former  chairman  and  active  member  of 
the  Congressional  Arms  Control  and  Foreign 
Policy  Caucus.  Senator  Hatfield  authored 
the  Harvest  of  Peace  Resolution  which  calls 
for  a  50  percent  reduction  In  worldwide  mili- 
tary spending  and  the  redirection  of  the 
money  saved  into  health,  education  and 
housing  programs. 

During  the  1980's  he  worked  to  halt  the  nu- 
clear arms  race  with  bills  such  as  the  Nu- 
clear Freeze  Resolution,  co-authored  with 
Senator  Ted  Kennedy  (D-MA).  Often  the  only 


Republican  Senator  to  receive  a  100  percent 
voting  record  from  arms  control  organiza- 
tions like  the  Council  for  a  Liveable  World. 
Senator  Hatfield  has  led  the  fight  in  the  Sen- 
ate against  the  MX  Missile,  the  Stealth 
Bomber  and  underground  nuclear  testing.  In 
October  of  1992.  President  Bush  signed  into 
law  the  nuclear  test  ban  crafted  by  Senators 
Hatfield.  George  Mitchell  (D-ME)  and  James 
Exon  (r>-NE). 

MEDICAL  RESEARCH 

Senator  Hatfield  has  regularly  called  for 
the  reordering  of  our  nation's  research  prior- 
ities from  activities  focused  on  destroying 
life  to  those  which  enhance  life,  such  as  bio- 
medical research.  During  his  six  years  as 
chairman  of  the  Senate  Committee  on  Ap- 
propriations, funding  for  the  National  Insti- 
tutes of  Health  Increased  by  over  $2.5  billion. 
He  has  been  a  leading  proponent  of  research 
into  Alzheimer's  disease,  working  to  increase 
research  funds  from  $12.9  million  In  FY  '80  to 
$291  million  in  FY  '93. 

Senator  Hatfield  has  long  sought  to  bring 
to  the  public  an  awareness  of  issues  sur- 
rounding lesser  known  disorders  such  as 
Epidermolysis  Bullosa  (EB).  Sudden  Infant 
Death  Syndrome  (SIDS).  and  tinnitus.  He 
has  brought  national  attention  to  the  wide- 
spread problem  of  sleep  disorders  both  by 
helping  to  establish  the  National  Center  on 
Sleep  Disorders  Research  at  the  National  In- 
stitutes of  Health  and  by  supporting  the  na- 
tionally recognized  research  into  sleep  dis- 
orders being  conducted  at  the  Oregon  Health 
Sciences  University. 

When  the  Department  of  Health  and 
Human  Services  threatened  to  block  the  im- 
plementation of  Oregon's  innovative  plan  for 
health  care  financing.  Senator  Hatfield 
worked  with  the  Oregon  congressional  dele- 
gation to  obtain  a  federal  waiver  from  the 
Secretary  of  Health  and  Human  Services  to 
allow  Oregon  to  enact  its  plan. 

He  has  also  been  a  leader  in  the  effort  to 
examine  the  long  term  environmental  and 
ethical  implications  surrounding  the  emerg- 
ing advances  in  biotechnology.  He  has  intro- 
duced legislation  to  establish  a  national 
commission  on  bioelhics  and  in  1992  con- 
vened a  panel  of  international  experts  on  the 
subject. 

OTHER  STANDS 

Senator  Hatfield's  many  other  legislative 
initiatives  Include  his  leadership  role  as  lead 
Republican  sponsor  of  the  National  Voter 
Registration  Act.  the  'Motor  Voter"  bill, 
which  President  Clinton  signed  into  law  in 
1993;  his  efforts  to  Improve  the  technological 
literacy  of  American  students  through  re- 
gional math  and  science  education  centers 
and  through  parental  Involvement  In  edu- 
cation; and  his  sponsorship  of  a  national 
"bottle  bill  "  modeled  after  Oregon's  success- 
ful recycling  system.  Senator  Hatfield  is  also 
known  as  a  steadfast  opponent  of  the  death 
penalty  as  well  as  a  leading  critic  of  the  line- 
item  veto.  He  has  worked  to  stabilize  bene- 
fits to  the  elderly  and  disenfranchised  and 
has  been  a  leading  advocate  of  nuclear  waste 
clean-up  efforts  at  Hanford  Nuclear  Reserva- 
tion. 

Senator  Hatfield  graduated  from  Salem 
High  School  and  earned  a  Bachelor  of  Arts 
Degree  from  Willamette  University  in  1943. 

Following  World  War  II.  Senator  Hatfield 
earned  a  Master's  Degree  in  political  science 
from  Stanford  University  in  1948  and  later 
returned  to  Willamette  University  to  serve 
as  professor  of  political  science  and  Dean  of 
Students.  He  holds  more  than  80  Honorary 
Doctorate  Degrees. 

He  has  a  passion  for  rare  books  and  presi- 
dential history  and  is  well  known  as  an  afi- 


cionado of  Herbert  Hoover  and  Abraham  Lin- 
coln. He  has  also  befriended  presidents  with 
whom  he  has  worked,  including  Richard 
Nixon.  Gerald  Ford.  Jimmy  Carter.  Ronald 
Reagan,  and  George  Bush. 

Senator  Hatfield  is  the  author  of  three 
books:  Not  Quite  So  Simple  (1967).  ConOict 
and  Conscience  (1971).  and  Between  a  Rock 
and  a  Hard  Place  (1976).  He  is  the  coauthor  of 
four  additional  books:  Amnesty:  the  Unset- 
tled Question  of  Vietnam  (1976).  The  Causes 
of  World  Hunger  (1982).  Freeze!  How  You  Can 
Help  Prevent  Nuclear  War  (1982).  and  What 
About  the  Russians?  (1964). 
OFFICES 

Senator  Hatfield  has  three  offices,  one  in 
Washington  and  two  in  Oregon: 

711  Hart  Senate  Office  Building.  Washing- 
ton. DC.  20510.  (202)  224-3753. 

727  Center  Street  NE.  Suite  305.  Special 
Districts  Center.  Salem.  OR  97301.  (503)  588- 

9510. 

One  World  Trade  Center.  121  SW  Salmon 
Street.  Suite  1420.  Portland.  OR  97204.  (503) 
326-3386. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  the  floor  and  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The    legislative    clerk    proceeded    to 

call  the  roll. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  LABOR  RELATIONS  ACT 
AND        RAILWAY        LABOR        ACT 

AMENDMENTS 

MOTION  TO  PROCEED 

The  Senate  continued  with  the  con- 
sideration of  the  motion. 

Mr.  KERRY.  Mr.  President.  I  see  the 
Senator  from  Kansas  is  here.  too.  I  do 
not  know  if  she  is  waiting  to  speak.  I 
also  see  that  the  pages  are  busy  remov- 
ing the  day's  work  from  the  desks,  so 
the  bewitching  hour  has  obviously  ar- 
rived in  the  Senate,  and  I  am  messing 
up  everybody's  plans,  which  is  dan- 
gerous to  do  especially  on  the  night  of 
the  All-Star  game.  But  I  would  like  to 
just  take  a  few  minutes,  if  I  may,  to 
discuss  the  measure  that  we  wish  was 
before  us  but  on  which  we  are  once 
again  in  a  filibuster,  another  motion  to 
proceed. 

I  might  comment  parenthetically 
that  one  of  the  sad  things  about  the 
Senate  is  that  there  seems  to  be  such  a 
continual  resort  to  filibuster  for  al- 
most everything.  Someone  informed 
me  the  other  day  that  from  1776  until 
about  1980,  we  had  a  total  of  perhaps 
150  filibusters,  and  from  1980  until  the 
present  we  have  had  150  or  more  fili- 
busters. So  it  shows  what  has  happened 
to  the  quality  of  deliberation  within 
the  Senate  over  the  course  of  the  last 
14  years,  10  of  which  I  have  been  privi- 
leged to  be  here.  I  believe  all  of  us  need 
to  think  hard  about  what  it  means  to 
have  majority  rule  and  what  it  means 
to  allow  the  Senate  the  opportunity  to 
vote  on  measures. 


This  issue  before  us  in  the  context  of 
yet  another  filibuster  is  the  question 
really  about  fundamental  rights  in 
America.  I  have  thought  about  it  be- 
cause, as  all  of  us  here,  I  am  troubled 
about  what  is  happening  in  our  econ- 
omy. We  are  not  creating  enough  jobs. 
We  are  certainly  not  creating  enough 
of  the  kinds  of  high-wage,  high-value- 
added  product  jobs  that  really  raise  the 
standard  of  living  in  a  nation  like  ours. 
So  increasingly  we  are  forced  to  look 
for  any  kind  of  measure  which  might 
save  us  from  some  of  the  costs  on  our 
economy. 

We  are  all  more  finely  tuned  to  the 
notion  of  competitiveness  and  what  it 
takes  for  business  to  be  able  to  make  it 
in  this  new  international  marketplace. 
Whatever  effort  that  can  be  made  to 
win  at  the  margins  must  be  made.  In 
this  country  where  our  businesses,  be- 
cause of  our  standard  of  living,  assume 
the  costs  of  workman's  compensation, 
liability  insurance,  environmental 
costs,  planning,  a  host  of  other  costs  of 
doing  business,  obviously  there  is  a 
certain  incentive  for  people  to  look,  as 
they  have,  over  the  course  of  the  last 
years  to  lower  cost  of  production. 

So  people  see  something  like  a  bill  to 
protect  workers'  rights,  and  there  is  an 
instantaneous  reaction:  "Gee.  This  is 
just  one  more  of  those  congressionally- 
inspired  efforts  that  gets  in  the  way  of 
business."  I  do  not  agree  with  that,  Mr. 
President.  I  do  not  think  that  is  a  fair 
assessment  of  what  is  at  stake  here.  I 
do  not  think  that  all  of  the  arguments 
that  have  been  put  forward  about  the 
striker  replacement  protection  are  in 
fact,  legitimate  arguments.  They  are 
sham  arguments  that  do  not  do  justice 
to  the  great  gains  against  and  advances 
given  to  the  middle  class  of  this  coun- 
try, and  to  the  working  people  over  the 
course  of  the  years  by  virtue  of  the 
courage  exhibited  by  the  labor  move- 
ment. 

Mr.  President,  I  have  listened  very 
carefully  to  the  arguments  on  both 
sides  of  this  issue.  It  occurs  to  me  that 
this  really  comes  down  to  a  very  sim- 
ple choice,  not  half  as  complicated  as 
some  people  try  to  make  it  in  the 
course  of  some  of  these  sham  argu- 
ments that  have  been  made  here.  The 
question  is  really  whether  or  not  you 
believe  that  people  ought  to  have  suffi- 
cient bargaining  power  in  the  relation- 
ship between  worker  and  management. 
The  question  is  whether  or  not  in  that 
bargaining  relationship  a  human  being 
ought  to  have  the  right  to  say  that,  if 
my  working  conditions  are  not  what  I 
or  we  believe  they  ought  to  be,  we  or  I 
have  a  right  to  strike.  Obviously,  the 
right  to  strike  individually  can  be  ren- 
dered meaningless.  It  is  in  the  collec- 
tive right  to  strike  of  workers  in  a 
plant  and  for  a  company  or  a  series  of 
plants  and  companies  that  you  have 
some  bargaining  power. 

It  is  also  obvious  through  the  history 
of  labor  relations  in  America  that  if 


people  do  not  have  the  right  to  strike, 
they  do  not  have  bargaining  power. 
Anyone  who  suggests  otherwise  ignores 
the  reality.  Sure,  some  people  come  to 
the  floor  and  say,  well,  look  at  all  the 
high-technology  companies  today. 
Those  high-technology  companies  are 
not  winning  over  union  members.  They 
are  not  gaining  a  whole  lot  of  union 
membership  or  even  union  presence  in 
those  companies.  Indeed,  that  is  true. 
But  I  would  respectfully  say  to  those 
workers,  most  of  whom  do  not  have  an 
inkling  of  this  reality,  that  the  reason 
they  do  not  join  unions  today  and  the 
reason  they  do  not  have  to  join  a  union 
today  is  because  of  the  battles  that 
were  fought  by  union  members  years 
ago. 

If  it  were  not  for  the  fact  that  health 
care  is  part  of  most  of  those  larger 
company's  efforts  today,  you  would  not 
see  a  health  care  package  being  offered 
to  most  of  those  employees  in  these 
other  companies.  If  it  were  not  for  fact 
they  earned  now  the  5-day  working 
week  and  a  host  of  other  benefits— you 
have  safety  within  the  workplace — 
they  would  not  have  those  today.  It  is 
because  a  smart  employer  today  knows 
that  the  way  he  keeps  a  union  out  of 
the  plant  is  by  offering  those  condi- 
tions of  employment  right  up  front.  If 
you  did  not  have  those  conditions  of 
employment,  or  if  you  went  back  to 
the  days  where  you  had  child  labor  in 
America,  you  would  find  all  of  a  sudden 
people  coming  together  organizing 
around  the  principle  that  they  deserve 
better,  coming  together  believing  that 
it  is  only  by  having  the  ability  of  joint- 
ly objecting  to  the  conditions  of  their 
labor  that  they  would  indeed  be  able  to 
improve  that  labor.  That  is  the  history 
of  the  United  States  of  America.  I  re- 
spectfully submit  it  will  be  the  history 
of  other  countries  as  their  people  begin 
to  gain  in  economic  and  political 
power. 

All  of  us  want  balance  in  the  rela- 
tionship obviously.  No  striker  should 
have  the  ability  to  hold  a  company 
hostage.  I  am  not  suggesting  that.  And 
I  would  not  ask  for  that,  Mr.  President. 
I  want  a  balance.  But  if  you  literally 
are  told  that  if  you  go  out  on  strike, 
your  job  can  be  replaced  permanently 
by  someone  else,  you  have  a  choice. 
You  have  a  choice  between  your  job 
and  the  onerous  conditions  that  you 
are  working  in.  That  is  not  an  Amer- 
ican choice.  That  is  something  we  gave 
up  long  ago  in  this  country. 

Unfortunately,  some  people  want  to 
go  back  in  time  to  a  kind  of  robber 
baron  capitalism  where  we  do  not  care 
about  the  conditions  that  people  are 
working  in,  as  some  have  suggested  in 
the  course  of  these  arguments.  Here  is 
an  example  of  one  argument.  Someone 
had  claimed  that  this  act  "forces  an 
employer  to  shut  down  or  curtail  oper- 
ations during  a  strike  because  few  indi- 
viduals are  willing  to  accept  the  posi- 
tion for  an  undetermined  period."  That 


is  one  of  the  most  ridiculous  argu- 
ments I  have  heard  in  a  long  time  on 
the  floor  of  the  Senate.  The  largest  em- 
ployer in  the  United  States  of  America 
is  a  part-time  employer  today.  In  fact, 
more  and  more  Americans  are  being 
forced  to  work  in  a  situation  where 
they  go  into  itinerant  labor  from  job  to 
job,  employment  to  employment.  The 
truth  is  that  every  single  one  of  us  has 
heard  and  understands  the  term 
"scab."  We  know  that  temiwrary  em- 
ployees or  "scabs"  are  available  during 
any  strike.  In  fact,  they  are  becoming 
easier  to  find  today  as  our  work  force 
becomes,  in  fact,  increasingly  flexible 
and  mobile. 

Mr.  President,  the  truth  is  that  under 
this  act  strikers  can  be  temporarily  re- 
placed. No  company  is  forced  to  stop 
working.  You  can  bring  people  in  as 
fast  as  you  can  find  them.  It  is  also 
true  that  under  this  act  strikers  will 
lose  their  pay.  They  will  not  be  paid 
during  the  course  of  the  strike.  So  they 
have  to  depend  entirely  on  whatever 
reserves  have  been  put  away  by  their 
union  or  whatever  reserves  they  have 
put  away  for  whatever  the  duration  of 
that  strike  is.  It  is  still  a  risky  under- 
taking for  the  individual. 

They  also  have  to  take  the  risk  that 
their  employer  in  a  very  tough  market- 
place today  may  not  survive  the  strike. 
That  is  a  real  risk  today  because  if 
there  are  any  of  the  downsides  that 
others  argue  are  the  reason  that  you 
cannot  allow  these  strikes  to  take 
place,  they  may  not  have  a  job  to  come 
back  to,  and  they  obviously  have  to 
balance  that. 

So  it  seems  to  me,  Mr.  President, 
that  in  an  equation  that  is  delicate  in 
the  marketplace  where  employees 
clearly  have  an  enormous  amount  to 
consider  before  they  strike,  we  have  to 
remember  the  fundamental  right  in 
America  of  collective  bargaining.  It  is 
a  critical  protection  for  workers  in  a 
free  market  economy,  and  the  right  to 
strike  is  an  essential  component  of 
maintaining  that  free  market  econ- 
omy. If  an  employer  could  simply  fire  a 
worker  the  moment  he  or  she  begins  to 
strike,  what  good  is  the  right  to 
strike?  It  is  basically  being  turned  into 
a  right  to  give  up  your  job;  a  right  to 
be  fired;  not  a  right  to  strike;  not  a 
right  to  try  to  bargain  in  the  market- 
place with  some  sense  of  fairness. 

What  this  tries  to  do  is  take  a  mar- 
ketplace imbalance  that  is  flowing 
against  a  worker  and  bring  it  back  to  a 
state  of  equilibrium,  Mr.  President.  I 
think  that,  if  you  look  at  that  hard  and 
fast,  there  are  many  reasons  to  come 
to  the  conclusion  that  that  would  not 
create  more  strikes  in  this  country. 
Why?  Mr.  President,  just  as  it  takes 
two  parties  to  negotiate,  it  takes  two 
parties  to  create  a  strike.  Every  strike 
is,  in  fact,  the  measurement  of  a  failed 
negotiation. 
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If  you  give  workers  a  fraction  more 
leverage,  it  is  not  going  to  make  work- 
ers strike  more  often  because  of  the  na- 
ture of  that  balance  anyway.  In  fact,  I 
suggest  that  the  opposite  is  true.  This 
act  will  provide  workers  with  the 
power  to  be  able  to  avoid  a  strike  be- 
cause they  will  have  more  power  in  the 
balance  of  negotiation. 

Let  us  be  realistic.  In  any  situation, 
if  there  is  an  absolute  legitimate  zani- 
ness,  or  lack  of  reality,  to  whatever  the 
request  is  on  one  side  or  the  other, 
they  have  ample  opportunity  in  today's 
world  to  gain  the  upper  hand  in  the 
publicity  and  in  the  bargaining  process 
of  the  court  of  public  opinion.  PATCO 
is  an  example  of  where  a  strike  was 
taken   in   the   presumption   that   they 


Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
would  like  to  address  myself  briefly  to 
the  subject  matter  of  this  legislation. 

Mr.  President,  once  again  the  Senate 
has  the  opportunity  to  act  on  legisla- 
tion of  critical  importance  to  the 
working  men  and  women  of  this  coun- 
try. 

The  Senate  is  considering  S.  55.  the 


threatened  replacement  for  exercising 
their  right  to  strike. 

Since  1992,  a  number  of  additional 
studies  have  been  done  on  the  impact 
of  the  use  of  permanent  replacement 
workers.  One  study  concluded  that  the 
average  strike  duration  was  seven 
times  longer  for  strikes  in  which  per- 
manent replacements  were  used  than 
for  strikes  in  the  United  States  in  gen- 
eral. 

But  even  these  facts  and  figures  do 
not  show  fully  the  devsistating  effects 
on  communities  of  divisive  labor  dis- 


Workplace  Fairness  Act.  This  legisla-     putes  where  strikers  are  permanently 


tion  is  supported  by  a  majority  of  Sen- 
ators. Let  me  repeat  that,  a  majority 
of  Senators  supports  this  legislation, 
but  the  Senate  will  not  be  able  to  vote 


were   going   to   gain    from   the   public    on  the  legislation  because,  under  the 


opinion.  Given  the  levels  of  salaries 
and  illegality  and  other  problems,  pub- 
lic opinion  turned  against  them,  and 
there  was  an  enormous  loss.  A  great 
many  people  have  been  educated  in  the 
last  years  about  this  balance. 

It  seems  to  me  that  strikes  occur 
fundamentally  when  one  party  ignores 
the  other  party's  concerns,  or  the 
counterpart's  interests,  and  asks  for 
more  than  they  can  get.  When  workers 
have  so  little  leverage  that  their  only 
power  is  to  strike,  that  is  when  they 
strike.  But  if  they  have  enough  lever- 
age to  be  able  to  work  out  those  imbal- 
ances, they  wind  up  not  striking,  and 
you  actually  have  greater  equilibrium 
and  harmony  in  the  workplace.  That  is 
why.  with  the  exception  of  the  United 
States  over.  I  think,  a  brief  period, 
every  industrialized  country  in  the 
world  outlaws  the  permanent  replace- 
ment of  a  striker  during  a  strike. 

So,  Mr.  President,  protracted  and 
contentious  labor  disputes  not  only 
hurt  affected  workers  and  businesses, 
they  damage  America's  economy  as  a 
whole.  This  act,  which  I  wish  we  were 
able  to  get  to,  would  help  facilitate  an 
atmosphere  of  conciliation  in  a  rapidly 
changing  marketplace,  with  the  bal- 
ance of  power  shifted  against  the  aver- 
age worker.  I  believe  it  would  have  a 
positive  effect  on  our  marketplace, 
helping  us  to  achieve  greater  competi- 
tiveness and  considerably  more  cre- 
ativity in  our  work  force  and  in  our 
marketplace.  So  I  strongly  support  S. 
55,  and  I  hope  Senators  will  not  be  de- 
ceived by  arguments  suggesting  that 
this  bill  is  something  other  than  it  is. 

This  bill  does  not  prevent  a  company 
from  hiring  workers  during  a  strike.  It 
does  not  do  anything  except  empower 
workers  to  try  to  argue  from  a  position 
of  equality.  And  to  deny  them  that 
equality  is  to  deny  something  that  has 
long  been  at  the  center  place  of  most  of 
our  aspirations  in  the  American  work- 
ing place. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Senate  rules,  a  minority  of  Senators 
can  prevent  the  Senate  from  voting  on 
a  bill.  Indeed,  in  this  case,  the  minor- 
ity is  preventing  the  Senate  from  even 
considering  the  bill. 

This  legislation  would  codify  the 
broad-based  belief  in  this  country  that 
working  people  should  not  lose  their 
jobs  when  they  exercise  their  right  to 
strike. 

The  arguments  for  and  against  S.  55 
are  well  known  and  have  been  exhaus- 
tively discussed.  But  the  analytical 
discussion  of  this  legislation  hides  the 
real  human  cost  of  permanent  replace- 
ment of  striking  workers. 

My  interest  in  this  issue  was  height- 
ened in  1988.  from  the  dispute  between 
the  International  Paper  Co.,  and  the 
United  Paperworkers  International 
Union,  and  the  Brotherhood  of  Firemen 
and  Oilers  in  my  own  State  of  Maine. 
Although  this  strike  ended  5  years  ago, 
the  impact  on  the  community  of  Jay, 
ME.  has  been  long  lasting.  Deep  scars 
remain  in  this  town  of  5.000  people. 

The  hiring  of  permanent  replace- 
ments to  the  striking  workers  at  Inter- 
national Paper  Co.,  soon  after  the  1987 
strike  began,  was  a  principal  obstacle 
to  settlement  of  the  strike.  It  also  is  a 
lasting  reminder  of  the  divisive  and 
bitter  struggle  in  that  town.  To  date, 
only  300  of  the  1.270  workers  who  chose 
to  exercise  their  right  to  strike  in  1987 
have  been  reinstated  at  the  mill. 

There  has  been  a  lot  of  information 
collected  about  the  use  and  impact  of 
the  use  of  permanent  replacement 
workers  during  a  strike.  In  1990,  the 
U.S.  General  Accounting  Office  re- 
leased its  report  on  the  "Trends  in  the 
Number  of  Strikes  and  Use  of  Perma- 
nent Strike  Replacements  in  the 
1980's."  GAO  looked  at  all  strikes  in 
the  years  1985  and  1989.  GAO  found  that 
in  17  percent  of  these  strikes,  perma- 
nent striker  replacements  were  actu- 
ally hired.  In  addition.  GAO  found  that 
in  about  one-third  of  these  strikes,  em- 
ployers announced  that  they  would  use 
permanent  replacement  workers  during 
labor  disputes.  Therefore,  in  a  signifi- 
cant number  of  labor  disputes,  striking 
workers    were    faced    with    actual    or 


replaced  or  the  threat  of  permanent  re- 
placement looms.  In  his  testimony  be- 
fore the  Senate  Subcommittee  on 
Labor  on  March  12,  1990.  Mr.  Charles 
Noonan,  town  manager  of  Jay,  ME, 
provided  the  most  compelling  descrip- 
tion of  the  impact  of  permanent  re- 
placements in  a  labor  dispute: 

Although  the  economic  effect  of  perma- 
nent replacements  on  a  community  Is  dev- 
astatinK,  perhaps  the  greatest  and  long  term 
impact  is  in  the  area  of  family  and  social 
well  being.  A  strike  divides  a  town;  however, 
in  a  small  town  where  the  positions  of  labor 
and  management  are  often  distributed  with- 
in the  same  family,  the  injection  of  perma- 
nent replacements  and  the  corresponding 
loss  of  jobs  deepens  this  division  and  makes 
the  division  permanent.  *  •  •  Although  the 
strike  has  ended  over  two  years  ago.  in  most 
cases  these  divisions  still  exist.  *  *  •  I" 
those  union  members  who  choose  to  ro 
the  union  and  return  to  work  and  for  supii 
visors  who  continued  to  operate  the  mill 
their  lives  were  also  severely  disrupted.  So- 
cial interactions  and  lifetime  friendships 
were  ended.  *  •  •  What  Jay  once  was.  a 
proud,  caring  community  is  now  a  divided, 
closed  society  which  judges  each  individual 
on  the  basis  of  which  side  you  may  have 
taken  in  this  labor  dispute. 

There  is  now  sufficient  factual  data 
to  show  that  the  increased  use  of  per- 
manent replacement  as  a  threat  to 
workers  has  shifted  the  delicate  bal- 
ance in  labor  disputes.  It  also  is  clear 
that  the  impact  of  hiring  permanent 
replacements  can  be  devastating. 

I  am  an  original  cosponsor  of  S.  55  in 
this  Congress.  I  believe  it  is  important 
legislation,  and  I  believe  that  we  must 
act  now  to  restore  to  working  people  in 
this  country  their  right  to  strike  with- 
out losing  their  jobs. 

I  urge  my  colleagues  to  allow  the 
Senate  to  vote  on  this  legislation  by 
voting  to  end  the  filibuster  on  this  bill. 


HEALTH  CARE  LEGISLATION 

Mr.  MITCHELL.  Mr.  President.  1 
would  like,  if  I  might,  to  now  make  a 
few  comments  on  the  subject  of  health 
care. 

The  Senate  Finance  Committee  and 
the  Senate  Labor  Committee  have  both 
now  reported  bills  to  the  Senate. 

Over  the  next  couple  of  weeks,  I  will 
be  meeting  personally  with  a  large 
number  of  Senators,  Democrats  and 
Republicans,  in  an  effort  to  determine 
the  best  way  to  proceed  to  put  these 


two  bills  together  in  legislation  which 
I  will  present  to  the  full  Senate  for 
consideration  later  this  month. 

I  continue  to  believe  that  the  three 
essential  elements  of  meaningful 
health  care  reform  are,  first,  health  in- 
surance for  all  Americans;  second,  ef- 
fective cost  control;  and,  third,  greater 
emphasis  in  our  society  on  preventive 
and  primary  care. 

I  believe  that  the  legislation  that 
most  nearly  achieves  these  objectives 
is  the  legislation  which  the  President 
has  presented. 

It  is  ironic.  Mr.  President,  and  Mem- 
bers of  the  Senate,  that  the  opponents 
of  the  President's  plan  use  polling  re- 
sults in  support  of  their  position  when 
those  polling  results  operate  in  their 
favor  and  then  seek  to  discount  the  im- 
pact of  polling  results  when  they  oper- 
ate to  their  disadvantage. 

This  much  is  clear:  With  respect  to 
the  importance  of  health  insurance  for 
all  Americans,  which  has  now  come  to 
be  known  as  universal  coverage,  an 
overwhelming  majority  of  Americans, 
nearly  three-fourths  of  Americans,  sup- 
port that  principle.  And  that  is  the  es- 
sential element  in  the  President's 
bill—health  insurance  for  every  Amer- 
ican. 

Every  Member  of  Congress,  the  Presi- 
dent, every  member  of  the  Federal 
Government,  every  Federal  employee 
is  guaranteed  health  insurance. 

What  is  good  enough  for  the  Presi- 
dent, the  Members  of  Congress,  and  for 
every  Federal  employee,  ought  to  be 
good  enough  for  every  American— and 
that  is  the  right  to  have  health  insur- 
ance. The  right  to  have  health  insur- 
ance that  is  permanent,  that  cannot  be 
taken  away;  that  is  the  essential  ele- 
ment. 

The  second  one  is  cost  control.  Some 
of  the  bills  offered,  in  contrast  to  those 
presented  by  the  President,  do  not  pro- 
vide for  any  meaningful  cost  control. 
Arguments  are  being  made  that  our 
colleagues  want  to  protect  small  busi- 
ness. Mr.  President,  the  best  thing  we 
can  do  for  small  business  is  to  enact 
those  reforms  that  will  make  health  in- 
surance affordable  and  attainable  for 
them.  Right  now,  on  average,  small 
businessmen  and  women  pay  35  percent 
more  for  the  same  coverage  for  their 
employees  than  does  large  business. 
That  is  because  of  discrimination  in 
the  sale  of  products  and  because  of  ex- 
cessive costs  within  our  system. 

If  we  adopt  a  system  which  provides 
for  universal  coverage  and  for  effective 
cost  control,  costs  will  come  down  for 
small  businessmen,  enabling  them  to 
do  what  most  of  them  already  do  and 
what  the  remainder  want  to  do;  that  is, 
to  provide  health  insurance  for  their 
employees.  And  72  percent  of  Ameri- 
cans, again  nearly  three-fourths,  favor 
shared  responsibility  between  the  em- 
ployer and  the  employee.  That  is  what 
the  American  system  is  built  on  now- 
shared    responsibility.    The    employer 


pays  a  portion  of  it;  the  employee  pays 
a  portion  of  it.  Right  now,  every  Fed- 
eral employee  operates  under  such  a 
system.  On  average.  Federal  employees 
pay  28  percent  of  the  cost;  the  em- 
ployer, the  Government,  pays  72  per- 
cent. 

We  should  be  making  certain  that 
every  American  has  the  guarantee  of 
health  insurance,  as  do  all  Federal  em- 
ployees, in  a  system  in  which  there  is 
shared  participation  by  the  employer 
and  employee.  That  is  the  best  thing 
we  could  do  for  small  business. 

Mr.  President,  I  will  be  discussing 
this  matter  with  individual  Senators 
over  the  next  few  weeks,  trying  to  fig- 
ure out  the  best  way  to  proceed,  trying 
to  put  together  a  bill  that  I  believe  will 
attain  these  necessary  objectives  and 
that  can  pass  the  Senate.  I  look  for- 
ward to  much  further  and  vigorous  de- 
bate, to  discussion  with  a  lot  of  our 
colleagues.  But  I  close  with  this  re- 
mainder. The  essential  elements  of  re- 
form are  health  insurance  for  all  Amer- 
icans, controlling  the  costs  of  health 
care,  and  placing  much  greater  empha- 
sis on  primary  and  preventive  care. 

The  alternative  bills  which  have  been 
offered  here  in  the  Senate  by  some  of 
our  colleagues  who  oppose  the  Presi- 
dent's plan  do  not  achieve  those  objec- 
tives. Therefore,  I  do  not  believe  they 
can  or  will  be  adopted,  and  I  do  not  be- 
lieve they  are  what  the  American  peo- 
ple want. 

The  American  people  want  health  in- 
surance for  all  of  our  citizens;  78  per- 
cent in  the  latest  poll  want  that.  And 
the  American  people  want  effective 
cost  control,  an  even  larger  majority 
wants  that.  Although  there  are  no  re- 
cent polling  results,  I  believe  the 
American  people  also  overwhelmingly 
favor  much  greater  emphasis  on  pre- 
ventive and  primary  care  as  a  way  of 
producing  better  health  for  our  citizens 
and  also  of  controlling  costs. 

Mr.  President.  I  will  have  much  more 
to  say  on  this  subject  in  the  next  few 
weeks,  but  I  wanted  to  make  these  re- 
marks in  light  of  some  of  the  other 
comments  made  today.  I  look  forward 
to  further  discussions  with  our  col- 
leagues. As  I  said  literally  dozens  of 
times  now  since  January,  now  that  the 
two  committees  have  reported,  we  are 
going  to  try  to  figure  out  the  best  way 
to  put  these  bills  together  and  bring  it 
to  the  Senate  floor  this  month  for  what 
I  hope  will  be  an  enlightening  debate 
and  for  what  I  hope  ultimately  will  be 
meaningful  reform  legislation  for  the 
American  people. 


MORNING  BUSINESS 


W.  GRAHAM  CLAYTOR,  JR. 

Mr.    NUNN.    Mr.    President.    I    noted 

with     regret     that     Graham     Claytor 

passed  away  at  the  age  of  82  on  May  14. 

1994.  I  wanted  to  take  a  few  minutes  to 


commemorate  the  wide-ranging  life 
and  accomplishments  of  this  remark- 
able individual. 

I  knew  Grahani ^Claytor  primarily  as 
a  result  of  his  outstanding  service  as 
Secretary  of  the  Navy  from  1977  to  1979 
and  as  Deputy  Secretary  of  Defense 
from  1979  to  1981.  In  those  positions,  he 
was  responsible  for  several  initiatives 
that  continue  to  be  very  important 
today.  He  worked  hard  to  strengthen 
our  sealift  capability  and  to  preposi- 
tion equipment  on  board  ships  in  stra- 
tegic locations  overseas.  He  was  in- 
volved in  the  creation  of  the  Rapid  De- 
ployment Joint  Task  Force,  the  mili- 
tary command  that  preceded  the  cur- 
rent U.S.  Central  Command. 

In  addition  to  his  accomplishments 
in  the  Department  of  Defense,  Graham 
distinguished  himself  in  a  wide  variety 
of  other  endeavors.  He  was  bom  in  Ro- 
anoke, VA.  and  grew  up  in  Virginia  and 
Philadelphia.  In  1936,  he  graduated 
summa  cum  laude  from  Harvard  Uni- 
versity Law  School,  where  he  was 
president  of  the  Harvard  Law  Review. 
After  law  school,  he  clerked  for  two 
noted  jurists,  U.S.  Court  of  Appeals 
Judge  Learned  Hand  and  U.S.  Supreme 
Court  Justice  Louis  Brandeis. 

In  1940,  even  before  the  United  States 
entered  World  War  II,  Graham  tried  to 
join  the  Navy.  Although  he  was  ini- 
tially rejected  as  too  old.  he  persisted 
until  he  was  finally  accepted,  and  he 
served  throughout  the  war.  In  the  clos- 
ing days  of  World  War  II.  he  was  com- 
mander of  the  destroyer  escort  Cecil  J. 
Doyle  when  a  Japanese  torpedo  attack 
sunk  the  cruiser  U.S.S.  Indianapolis.  Of 
the  almost  1,200  servicemen  aboard  the 
Indianapolis,  881  died  in  one  of  the 
greatest  single  combat  losses  suffered 
by  the  U.S.  Navy  in  World  War  II.  Dur- 
ing the  rescue  operation.  Graham 
Claytor  exposed  his  ship  to  possible  at- 
tack by  Japanese  submarines  in  order 
to  save  almost  100  survivors  of  the  Indi- 
anapolis. 

After  many  years  in  private  law  prac- 
tice, Graham  turned  his  long-time  avo- 
cation for  railroading  into  his  vocation 
when  he  became  vice  president  of 
Southern  Railway  in  1963.  He  then 
began  a  long  career  in  the  railroad  in- 
dustry, culminating  in  his  11-year  ten- 
ure as  president  of  Amtrak.  He  is  cred- 
ited with  turning  Amtrak  around  by 
making  it  more  like  a  commercial 
business.  When  he  retired  in  1993,  tick- 
et sales  were  covering  80  percent  of 
Amtrak's  operating  costs,  far  higher 
than  the  48  percent  that  was  covered 
when  he  arrived. 

Mr.  President,  Graham  Claytor  made 
a  number  of  public  and  private  con- 
tributions during  his  long,  full  life.  I 
appreciate  the  opportunity  to  have 
known  and  worked  with  him.  I  would 
like  to  offer  my  condolences  to  his  wife 
Frances  Murray  Claytor  and  to  his 
children  W.  Graham  Claytor  III  and 
Murray  Claytor. 
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REMAIN  VIGILANT:  CONTINUING 
THE  FIGHT  AGAINST  U.N.  MAL- 
FEASANCE 

Mr.  PRESSLER.  Mr.  President,  I 
have  come  to  the  Senate  floor  repeat- 
edly both  to  praise  and  to  admonish 
the  United  Nations.  Peacekeeping  oper- 
ations, humanitarian  aid,  management 
and  budgetary  reform,  procurement  re- 
form—I have  raised  questions  about  all 
of  these  U.N.  issues.  Some  of  my  ques- 
tions have  been  answered.  Still,  others 
remain. 

Specifically.  I  have  focused  consider- 
able effort  on  U.N.  management  and 
budgetary  reform.  As  my  colleagues 
know,  for  years  I  have  been  outspoken 
about  the  waste,  fraud,  and  abuse  that 
have  become  standard  policy  for  U.N. 
managers.  Most  recently,  I  included 
language  in  the  Foreign  Relations  Au- 
thorization Act.  which  President  Clin- 
ton signed  into  law  on  April  30,  1994,  to 
promote  the  creation  of  an  independent 
Office  of  the  Inspector  General  [OIG]  at 
the  United  Nations.  Additionally, 
President  Clinton's  acknowledgment  of 
this  measure  in  Presidential  Decision 
Directive  25  [PDD  25)  is  an  excellent 
step  on  behalf  of  the  administration  in 
addressing  the  United  Nations'  ramp- 
ant management  abuses. 

As  the  General  Assembly  debates  the 
adoption  of  a  resolution  to  create  an 
OIG,  the  administration  should  keep  a 
watchful  eye  on  the  terms  of  any  such 
resolution.  The  language  I  authored  in 
the  Foreign  Relations  Authorization 
Act  regarding  the  establishment  of  an 
independent  OIG  should  be  followed 
closely  as  the  General  Assembly  de- 
bates OIG  resolutions.  The  language  is 
clear  and  unequivocal. 

Recently,  I  wrote  to  Ambassador 
Albright,  urging  her  to  work  diligently 
to  ensure  the  independence  of  the  OIG. 
Ambassador  Albright's  insistence  and 
pressure  to  reform  U.N.  mismanage- 
ment must  be  unwavering.  Now  is  a 
critical  time  for  Ambassador  Albright 
to  demonstrate  to  the  General  Assem- 
bly the  U.S.  commitment  to  end  U.N. 
malfeasance.  I  ask  unanimous  consent 
to  have  printed  in  the  Rkcord  the  let- 
ter I  recently  sent  to  Ambassador 
Albright. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

U.S.  Sknatk. 
Washington.  DC.  July  7.  1994. 
Hon.  M.ADKLEINE  K.  ALBRIGHT. 

U.S.  Representative  to  the  United  Nations,  U.S. 
Mis.iion  to  the  United  Nations.  United  Na- 
tions Plaza.  New  York,  NY. 
De.'vr  Ambassador  Albright:  I  understand 
that  the  U.N.  General  Assembly  currently  is 
considering  measures  to  meet  the  require- 
ments of  the  Foreign  Relations  Authoriza- 
tion Act  (P.L.  lOa-136)  regarding  the  creation 
of  an  Office  of  the  Inspector  General  (OIG).  I 
urge  you  to  monitor  closely  any  UN  Resolu- 
tions Involving  the  OIG. 

As  you  know.  I  was  Instrumental  in 
crafting  the  language  in  the  Foreign  Rela- 
tions Authorization  Act  which  calls  for  the 


establishment  of  an  independent  UN  Inspec- 
tor General.  If  UN  budgetary  and  manage- 
ment reform  is  to  be  meaningful,  the  terms 
of  any  UN  resolution  authorizing  an  inde- 
pendent OIG  must  be  clear,  unequivocal,  and 
must  reflect  the  Congressional  intent  of  Sec- 
tion 401  of  the  Foreign  Relations  Authoriza- 
tion Act  as  well  as  President  Clinton's  posi- 
tion in  Presidential  Decision  Directive  25 
(PDD  25). 

In  Section  401.  Congress  outlined  clearly 
its  specifications  for  an  OIG.  This  office 
should  •conduct  and  supervise  objective  au- 
dits, inspections,  and  investigations  relating 
to  the  programs  and  operations  of  the  United 
Nations."  Additionally,  the  Inspector  Gen- 
eral should  report  to  the  UN  General  Assem- 
bly any  findings  relating  to  UN  management 
and  operations.  Above  all.  however,  this  of- 
fice should  remain  independent  and  must  not 
be  subject  to  the  control  of  UN  bureaucrats. 

I  am  concerned  about  the  current  OIG  ini- 
tiatives being  debated  by  the  General  Assem- 
bly. Specifically.  I  am  wary  of  any  UN  pro- 
posals to  esUblish  an  OIG  which  draw  from 
the  existing  Office  of  Inspections  and  Inves- 
tigations (Oil).  It  has  been  my  understanding 
that  the  Oil  has  not  issued  any  reports  to 
the  General  Assembly  which  were  promised 
by  Secretary-General  Boutros  Ghali.  Fur- 
thermore. I  question  the  overall  effective- 
ness and  objectivity  of  the  Oil  During  a  Sen- 
ate Foreign  Relations  Committee  hearing 
last  week.  I  submitted  questions  to  Sec- 
retary Chri.stopher  regarding  the  current 
status  of  both  the  Oil  and  the  OIG.  I  still  am 
awaiting  his  reply. 

Again.  Ambassador  Albright,  I  cannot 
stress  enough  the  importance  of  establishing 
a  strong,  independent,  reform  office  at  the 
UN.  As  U.S.  Permanent  Representative  to 
the  UN,  you  should  work  to  ensure  that  the 
General  Assembly  adopts  a  resolution  reflec- 
tive of  the  Congressional  initiatives  recently 
signed  and  endorsed  by  President  Clinton. 
We  must  not  forego  the  opportunity  to  help 
craft  and  influence  the  UN's  creation  of  an 

OIG. 

I  look  forward  to  continuing  our  efforts  to 
bring,  rampant  waste,  fraud,  and  abuse  to  an 
end  at  the  UN. 
Sincerely. 

Larry  Pres.sler. 

U.S.  Senator. 

Mr.  PRESSLER.  Mr.  President.  I  am 
pleased  also  that  PDD  25  acknowledges 
the  United  States  should  not  pay  more 
than  25  percent  of  assessed  U.N.  peace- 
keeping costs — another  endorsement  of 
language  in  the  Foreign  Relations  Au- 
thorization Act.  This  assessment  cap  is 
extremely  important  to  ensuring  ac- 
countability at  the  United  Nations.  If 
the  United  Nations  is  to  be  an  effective 
international  body,  United  States  sup- 
port and  funding  are  necessary.  How- 
ever, if  the  United  Nations  fails  to  re- 
form and  continues  to  mismanage  oper- 
ations, the  United  States  cannot  re- 
main silent. 

Mr.  President,  despite  these  efforts 
to  reform  the  international  world  body, 
a  recent  United  Nations  Association 
occ£isional  paper  criticizes  the  creation 
of  an  independent  U.N.  inspector-gen- 
eral. Jeffrey  Laurenti,  in  a  paper  enti- 
tled, "Strengthening  U.N.  Fiscal  Over- 
sight Machinery:  The  Debate  on  an  In- 
spector-General," argues  that  the  cre- 
ation of  an  independent  inspector-gen- 
eral is  a  reactionary  move  in  the  fight 


against  U.N.  waste,  fraud,  and  abuse. 
According  to  Laurenti,  who  quoted  the 
Panel  of  External  Auditors: 

[T)he  U.N.  debate  "has  focused  too  much 
on  the  role  of  the  Internal  oversight  mecha- 
nisms in  uncovering  waste,  fraud,  corruption 
and  compliance  with  rules  and  regulations." 
While  acknowledging  that  this  is  admittedly 
"an  es.sential  element  of  control."  the  re- 
ality is  that  it  is  better  to  prevent  waste, 
fraud,  and  abuse  before  they  occur  rather 
than  detect  them  after  the  event. 

While  I  agree  that  preventative  ac- 
tions should  be  taken  to  thwart  U.N. 
mismanagement,  I  disagree  strongly 
with  Laurenti's  assessment  that  re- 
formers have  placed  too  much  empha- 
sis on  the  creation  of  internal  over- 
sight mechanisms.  If  the  United  Na- 
tions were  functioning  efficiently  in 
the  first  place,  the  need  for  fiscal  over- 
sight measures  would  be  far  less  press- 
ing. But,  as  we  all  know,  that  has  not 
been  the  case.  The  United  Nations  has 
not  operated  efficiently  for  many 
years. 

Laurenti  went  on  to  criticize  con- 
gressional measures  to  withhold  U.N. 
payments  as  a  way  to  enforce  the  es- 
tablishment of  an  OIG.  According  to 
Laurenti: 

*  *  •  the  withholding  seems  an  extraor- 
dinary inversion  of  priorities;  and  the  in- 
creasingly promiscuous  resort  to  withhold- 
ing is  deepening  resentment  and  resistance 
among  other  member  states  and  risks  be- 
coming counterproductive. 

Again,  I  disagree  with  Laurenti's 
analysis.  As  the  largest  contributor  to 
the  United  Nations,  the  United  States 
holds  great  financial  leverage  over  the 
United  Nations.  Anymore,  it  seems 
that  only  money  talks  at  the  United 
Nations.  The  withholding  of  U.S.  con- 
tributions speaks  louder  than  any  dip- 
lomatic words. 

It  frustrates  me,  as  a  supporter  of  the 
United  Nations,  to  read  a  document 
from  the  U.N.  Association  that  is  so 
critical  of  congressional  measures  to 
end  U.N.  corruption.  This  organization 
wishes  to  paint  idyllic  pictures  of  the 
efficiency  of  the  world  body.  Unfortu- 
nately, reality  paints  a  grim  picture  of 
gross  institutional  inefficiency. 

I  urge  my  colleagues  to  maintain 
their  support  for  U.N.  management  re- 
form. We  owe  it  to  our  constituents  to 
make  the  most  of  their  taxpayer  dol- 
lars when  Congress  considers  funding 
for  U.N.  operations. 


DEDICATION  OF  U.S.S.  "STETHEM" 
TO  AN  AUTHENTIC  AMERICAN 
HERO 

Mr.  SARBANES.  Mr.  President,  this 
Saturday  at  the  west  bank  facility  in 
Pascagoula.  MS.  Mrs.  Patricia  L. 
Stethem  will  christen  the  Aegis  guided 
missile  destroyer,  the  U.S.S.  Stethem 
(DDG  63).  The  Stethem  is  named  for  her 
son  Robert  Dean  Stethem,  a  coura- 
geous and  heroic  young  Navy  diver  who 
was  brutally  murdered  by  Lebanese  hi- 
jackers in  1985. 


Robert  was  returning  from  an  assign- 
ment in  Greece  when  the  plane  he  was 
on  was  seized  by  hijackers.  He  was 
rated  as  a  diver  and  assigned  to  Navy 
Underwater  Construction  Team  No.  1 
in  Norfolk,  VA.  In  a  moving  editorial 
in  the  Washington  Post  on  January  27, 
1989,  that  paper  paid  tribute  to  Robert 
Stethem's  heroism.  Commenting  on 
the  trial  of  the  hijacker,  Mohammed 
Ali  Hamadi,  the  Post  concluded: 

The  truth  that  emerges  from  the  Frank- 
furt courtroom  is  an  instructive  one:  It  is  a 
picture  of  one  young  man  attempting  each 
day  to  dissociate  himself  from  acts  that 
grow  more  shameful  with  each  retelling  and 
of  another  who  offered  his  country  as  pure  an 
example  of  courage  as  it  could  want. 

Robert  Dean  Stethem  was  only  23 
years  old  when  he  was  murdered.  To 
this  day  the  pain  of  losing  their  son  in- 
trudes on  the  daily  life  of  the  Stethem 
family.  Their  home  is  filled  with  me- 
mentos of  Robert.  His  community  in 
southern  Maryland  where  he  grew  up 
has  remembered  him  by  establishing 
the  Robert  D.  Stethem  Memorial 
Sports  Complex  in  Waldorf,  MD,  in  his 
honor. 

As  John  F.  Kennedy  said: 

Stories  of  past  courage  can  *  *  *  teach, 
they  can  offer  hope,  they  can  provide  inspi- 
ration. But  they  cannot  supply  courage  it- 
self. For  this  each  man  must  look  into  his 
own  soul. 

Few  people  could  find  the  courage  to 
act  as  Robert  Dean  Stethem  did  in  1985. 
Mr.  Stethem  epitomized  the  very  best 
this  country  has  to  offer,  and  it  is  an 
appropriate  and  fitting  tribute  to  him 
that  the  Nation  is  now  dedicating  the 
U.S.S.  Stethem  to  this  authentic  Amer- 
ican hero. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE 

Mr.  HELMS.  Mr.  President,  anyone 
even  remotely  familiar  with  the  U.S. 
Constitution  knows  that  no  President 
can  spend  a  dime  of  Federal  tax  money 
that  has  not  first  been  authorized  and 
appropriated  by  Congress — both  the 
House  of  Representatives  and  the  U.S. 
Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
"Reagan  ran  up  the  Federal  debt"  or 
that  "Bush  ran  it  up,"  bear  in  mind 
that  it  was,  and  is,  the  constitutional 
duty  and  responsibility  of  Congress  to 
control  Federal  spending.  Congress  has 
failed  miserably  in  that  task  for  about 
50  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,620,363,003,746.37  as  of  the 
close  of  business  yesterday,  Monday, 
July  11.  Averaged  out,  every  man, 
woman,  and  child  in  America  owes  a 
share  of  this  massive  debt,  and  that  per 
capita  share  is  $17,722.16. 


HOMICIDES  BY  GUNSHOT  IN  NEW 
YORK  CITY 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise,  as  has  been  my  practice  through- 
out this  session  of  the  103d  Congress,  to 
announce  to  the  Senate  that  during  the 
last  2  weeks,  37  people  were  killed  in 
New  York  City  by  gunshot,  bringing 
this  year's  total  to  518. 


THE  LOSS  OF  FIREFIGHTERS  IN 
SOUTH  CANYON,  COLORADO 

Mr.  HATFIELD.  Mr.  President,  some 
of  you  may  know  about  the  terrible 
tragedy  that  occurred  near  Glenwood 
Springs,  CO  last  week.  On  Wednesday, 
July  6,  14  elite  firefighters  died  when  a 
wildfire  exploded  up  a  mountainside. 
This  tragedy  is  a  sad  event  for  the 
whole  Nation,  and  I  ask  my  colleagues 
in  the  Senate  to  join  me  in  expressing 
our  deepest  regrets  to  the  friends,  fam- 
ily, and  loved  ones  of  those  who  gave 
their  lives  in  unselfish  service  to  their 
country. 

I  am  especially  saddened  for  the  nine 
young  men  and  women  from  Oregon 
who  perished  in  the  fire:  Bonnie 
Holtby,  Jon  Kelso,  Tami  Bickett,  Scott 
Blecha,  Levi  Brinkley,  Kathi  Beck,  Rob 
Johnson,  Terri  Hagen,  and  Doug  Dun- 
bar. These  fine  young  men  and  women 
represented  nearly  half  of  a  20-person 
crew  based  in  the  central  Oregon  town 
of  Princeville,  but  they  were  not  alone. 
I  also  come  to  the  floor  today  to  join 
mourners  in  Idaho,  Montana,  Georgia, 
Colorado,  and  around  the  country  who 
lost  friends  and  loved  ones  in  the  fire. 

Calling  themselves  the  "Hot  Shots," 
these  elite  firefighters  were  a  special 
breed.  The  nine  from  Princeville  came 
from  a  region  especially  susceptible  to 
forest  fires.  But  these  Hot  Shots  were 
committed  to  fighting  fires  all  over  the 
country  and  served  in  States  all  over 
the  West,  where  summer  fires  can  be  so 
dangerous.  These  young  men  and 
women  came  to  Colorado  directly  from 
fires  in  California  and  Oregon.  I  know 
they  took  pride  in  being  part  of  a  na- 
tional team  and  a  national  effort  to 
protect  our  homes  and  communities 
from  the  terror  of  forest  fires. 

We  have  lost  tremendous  potential, 
hope,  and  energy  with  these  young  fire- 
fighters. There  is  so  much  I  could  say 
about  the  4-point  student,  the  father  of 
two,  or  the  ex-marine  who  dedicated 
themselves  to  fighting  the  worst  forest 
fires  around  the  West.  They  were 
trained  to  respond  whenever  and  wher- 
ever troubles  arose.  I  could  mention 
many  feats  to  illustrate  how  daring 
these  Hot  Shots  were,  or  relate  many 
tales  of  determination  and  training 
that  saved  lives  and  property  through- 
out the  West.  But  who  will  question 
the  heroic  spirit  necessary  to  storm 
into  a  wild  fire,  carrying  40  pounds  of 
equipment,  pickaxes,  shovels,  and 
rakes?  In  this  tragedy,  we  have  lost 
some  of  our  most  courageous  and  able 
young  men  and  women. 


That  such  a  horrible  tragedy  could 
strike  such  promising  young  adults 
only  adds  confusion  and  bewilderment 
to  our  sorrow.  The  Hot  Shots  were  the 
most  elite  firefighters,  trained  to  work 
in  some  of  the  most  extreme  condi- 
tions. An  investigation  is  currently  un- 
derway, and  hopefully  it  will  clear  up 
some  of  the  confusion.  However,  we 
may  never  understand  why  such  a  trag- 
edy occurred  when  and  where  it  did. 
and  no  answer  could  remove  the  agony 
of  what  has  already  happened. 

Their  memory  reminds  us  of  the  dedi- 
cation and  team  spirit  that  has  helped 
rural  communities  in  the  West,  and 
which  sets  an  example  for  the  Nation. 
I  hope  my  colleagues  join  me  in  mourn- 
ing for  the  lives  our  Nation  has  lost. 
Their  efforts  will  never  be  forgotten.  I 
also  urge  that  investigation  of  this 
tragedy  proceed  with  the  utmost  speed 
and  attention. 


ORDER  TO  PRINT  ERRATA— lOa-292 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  an  erratum  of 
Senate  Reports  103-292  be  printed  to  re- 
flect the  changes  I  now  send  to  the 
desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FISHERMEN'S  PROTECTIVE  ACT 
AMENDMENTS 

The  text  of  the  bill  S.  2243,  to  amend 
the  Fishermen's  Protective  Act  of  1967 
to  permit  reimbursement  of  fishermen 
for  fees  required  by  a  foreign  govern- 
ment to  be  paid  in  advance  in  order  to 
navigate  in  the  waters  of  that  foreign 
country  whenever  the  United  States 
considers  that  fee  to  be  inconsistent 
with  international  law,  and  for  other 
purposes,  as  passed  by  the  Senate  on 
July  1,  1994,  is  as  follows: 
S.  2243 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Statts  of  America  in 
Congress  assembled. 

SECTION  1.  FINDINGS. 

The  Congress  finds  that— 

(1)  customary  international  law  and  the 
United  Nations  Convention  on  the  Law  of 
the  Sea  guarantee  the  right  of  passage,  in- 
cluding innocent  passage,  to  vessels  through 
the  waters  commonly  referred  to  as  the  "In- 
side Passage  "  off  the  Pacific  Coast  of  Can- 
ada: 

(2)  Canada  has  recently  announced  that  it 
will  require  all  commercial  fishing  vessels  of 
the  United  States  to  pay  1.500  Canadian  dol- 
lars to  obtain  a  "license  which  authorizes 
transit"  through  the  Inside  Passage  off  the 
Pacific  Coast  of  Canada: 

(3)  this  action  is  inconsistent  with  inter- 
national law,  including  the  United  Nations 
Convention  on  the  Law  of  the  Sea.  and  in 
particular  Article  26  of  that  Convention, 
which  specifically  prohibits  such  fees,  and 
threatens  the  safety  of  United  States  com- 
mercial fishermen  who  may  seek  to  avoid 
the  fee  by  traveling  in  less  protected  waters; 

(4)  the  Fishermen's  Protective  Act  of  1967 
provides   for   the    reimbursement   of   vessel 
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owners  who  are  forced  to  pay  a  license  fee  to 
secure  the  release  of  a  vessel  which  has  been 
seized,  but  does  not  permit  reinribursement  of 
a  fee  paid  by  the  owner  in  advance  In  order 
to  prevent  a  seizure: 

(5)  Canada  has  announced  that  the  license 
fee  may  only  be  paid  in  two  ports  on  the  Pa- 
cific Coast  of  Canada,  and  must  be  paid  in 
person  or  in  advance  by  mail; 

(6)  significant  expense  and  delay  would  be 
incurred  by  a  commercial  fishing:  vessel  of 
the  United  States  that  had  to  travel  from 
the  point  of  seizure  back  to  one  of  those 
ports  in  order  to  pay  the  license  fee  required 
by  Canada,  and  the  costs  of  that  travel  and 
delay  cannot  be  reimbursed  under  the  Fish- 
ermen's Protective  Act  as  presently  enacted; 

(7)  the  Fishermen's  Protective  Act  of  1967 
should  be  amended  to  permit  vessel  owners 
to  be  reimbursed  for  fees  required  by  a  for- 
eiffn  government  to  be  paid  in  advance  in 
order  to  navigate  in  the  waters  of  that  for- 
eign country,  provided  the  United  States 
considers  that  fee  to  be  inconsistent  with 
international  law; 

(8)  the  Secretary  of  State  should  seek  to 
recover  from  Canada  any  amounts  paid  by 
the  United  States  to  reimburse  vessel  owners 
who  paid  the  transit  license  fee; 

(9)  the  United  States  should  review  its  cur- 
rent policy  with  respect  to  anchorage  by 
commercial  fishing  vessels  of  Canada  in  wa- 
ters of  the  United  States  off  Alaska,  includ- 
ing waters  in  and  near  the  Dixon  Entrance, 
and  should  accord  such  vessels  the  same 
treatment  that  commercial  fishing  vessels  of 
the  United  States  are  accorded  for  anchorage 
in  the  waters  of  Canada  off  British  Columbia; 

(10)  the  President  should  ensure  that,  con- 
sistent with  International  law.  the  United 
States  Coast  Guard  has  available  adequate 
resources  in  the  Pacific  Northwest  and  Alas- 
ka to  provide  for  the  safety  of  United  States 
citizens,  the  enforcement  of  United  States 
law.  and  to  protect  the  rights  of  the  United 
States  and  keep  the  peace  among  vessels  op- 
erating in  disputed  waters; 

(11)  th*!  President  should  continue  to  re- 
view all  agreements  between  the  United 
States  and  Canada  to  identify  other  actions 
that  may  be  taken  to  convince  Canada  that 
continuation  of  the  transit  license  fee  would 
be  against  Canada's  long-term  Interests,  and 
should  immediately  implement  any  actions 
which  the  President  deems  appropriate  until 
Canada  rescinds  the  fee: 

(12)  the  President  should  Immediately  con- 
vey to  Canada  in  the  strongest  terms  that 
the  United  States  will  not  now.  nor  at  any 
time  in  the  future,  tolerate  any  action  by 
Canada  which  would  impede  or  otherwise  re- 
strict the  right  of  passage  of  vessels  of  the 
United  States  vessels  in  a  manner  inconsist- 
ent with  international  law;  and 

(13)  the  United  States  should  redouble  its 
efforts  to  seek  expeditious  agreement  with 
Canada  on  appropriate  fishery  conservation 
and  management  measures  that  can  be  im- 
plemented through  the  Pacific  Salmon  Trea- 
ty to  address  Issues  of  mutual  concern. 

SEC.  2.  AMENDMENT  TO  THE  FISHERMEN^  PRO- 
TECTIVE ACT. 

The  Fishermen's  Protective  Act  of  1967 
(P.L.  9(M82).  as  amended,  is  further  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"Sec.  11.  (a)  In  any  case  on  or  after  June 
15.  1994.  in  which  a  vessel  of  the  United 
States  exercising  its  right  of  passage  is 
charged  a  fee  by  the  government  of  a  foreign 
country  to  engage  in  transit  passage  between 
points  in  the  United  States  (including  a 
point  in  the  exclusive  economic  zone  or  in  an 
area  over  which  jurisdiction  is  in  dispute). 


and  such  fee  is  regarded  by  the  United  States 
as  being  inconsistent  with  international  law. 
the  Secretary  of  Slate  shall  reimburse  the 
vessel  owner  for  the  amount  of  any  such  fee 
paid  under  protest. 

"(b)  In  seeking  such  reimbursement,  the 
vessel  owner  shall  provide,  together  with 
such  other  information  as  the  Secretary  of 
State  may  require — 

"(Da  copy  of  the  receipt  for  payment; 

"(2)  an  affidavit  attesting  that  the  owner 
or  the  owner's  agent  paid  the  fee  under  pro- 
test; and 

"(3)  a  copy  of  the  vessel's  certificate  of 
documentation. 

"(c)  Requests  for  reimbursement  shall  be 
made  to  the  Secretary  of  State  within  120 
days  of  the  date  of  payment  of  the  fee.  or 
within  90  days  of  the  date  of  enactment  of 
this  section,  whichever  is  later. 

"(d>  Such  funds  as  may  be  necessary  to 
meet  the  requirements  of  this  section  may 
be  made  available  from  the  unobligated  bal- 
ances of  previously  appropriated  funds  re- 
maining in  the  Fishermen's  Guaranty  Fund 
established  under  section  7  and  the  Fisher- 
men's Protective  Fund  established  under  sec- 
tion 9.  To  the  extent  that  requests  for  reim- 
bursement under  this  section  exceed  such 
funds,  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  needed  for  re- 
imbursements authorized  under  subsection 
(a). 

"(e)  The  Secretary  of  State  shall  take  such 
action  as  the  Secretary  deems  appropriate  to 
make  and  collect  claims  against  the  foreign 
country  imposing  such  fee  for  any  amounts 
reimbursed  under  this  section. 

"(O  For  purposes  of  this  section,  the  term 
•owner'  includes  any  charterer  of  a  vessel  of 
the  United  States. 

"(g)  The  provisions  of  this  section  shall  re- 
main in  effect  until  October  1.  1995.". 

SEC.  3.  REAUTHORIZATION. 

(a)  Section  7(c)  of  the  Fishermen.'s  Protec- 
tive Act  of  1967  (22  U.S.C.  1977(c))  is  amended 
by  striking  "The  amount  fixed  by  the  Sec- 
retary shall  be  predicated  upon  at  least  33''i 
per  centum  of  the  contribution  by  the  Gov- 
ernment". 

(b)  Section  7(e)  of  the  Fishermen's  Protec- 
tive Act  of  1967  (22  use.  1977(e))  is  amended 
by  striking  "October  1.  1993  "  and  inserting  in 
lieu  thereof  •'October  1.  2000  ". 

SEC.  4.  TECHNICAL  CORRECTION. 

(a)  Section  15(a)  of  Public  Law  103-238  is 
amended  by  striking  "April  1.  1994.  "  and  In- 
serting ••May  1.  1994". 

(b)  The  amendment  made  by  subsection  (a) 
shall  be  effective  on  and  after  April  30.  1994. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 

The  text  of  the  bill  (S.  2182)  to  au- 
thorize appropriations  for  fiscal  year 
1995  for  military  activities  of  the  De- 
partment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes,  as  passed  by  the  Senate  on 
July  1.  1994.  is  as  follows: 
S.  2182 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National  De- 
fense Authorization  Act  for  Fiscal  Year 
1995". 


104. 
105. 
106. 


SEC.  2.  ORGANIZA'nON  OF  ACT  INTO  DIVISIONS: 
TABLE  OF  CONTENTS. 

(a)  Divisions.— This  Act  Is  organized  into 
three  divisions  as  follows: 

(1)  Division  A— Department  of  Defense  Au- 
thorizations. 

(2)  Division  B— Military  Construction  Au- 
thorizations. 

(3)  Division  O-Department  of  Energy  Na- 
tional Security  Authorizations  and  Other 
Authorizations. 

(b)  Table  of  Coiwtents.— The  table  of  con- 
tents for  this  Act  Is  as  follows: 

Sec.  1.  Short  title. 

Sec.  2.  Organization   of  Act   into   divisions; 

table  of  contents. 
Sec.  3.  Congressional     defense     committees 

defined. 
Sec.  4.  General  limitation 
DIVISION  A— DEPARTMENT  OF  DEFENSE 

AUTHORIZATIONS 

TITLE  I— PROC:UREMENT 
Subtitle  A— Authorization  of  Appropriations 

Sec.  101.  Army. 

Sec.  102    Navy  and  Marine  Corps. 

Sec.  103.  Air  Force. 

Defense-wide  activities. 
Reserve  components. 
Chemical      demilitarization      pro- 
gram. 
Sec.  107.  Joint  Training.  Analysis  and  Sim- 
ulation Center 
Subtitle  B — Army  ProKrams 
Sec.  111.  Multlyear    procurement    authority 

for  M1A2  tank  upgrades. 
Sec.  112.  Transfer  of  replacement  Army  tank 

to  Marine  Corps  Reserve. 
Sec.  113.  Replacement    surveillance    system 
for  Korea. 
Small  arms  industrial  base. 
Bunker  defeat  munition  missiles. 
Subtitle  C— Navy  Programs 

121.  Nuclear  aircraft  carrier  program. 

122.  Seawolf  submarine  program. 

123.  Naval  amphibious  ready  groups. 
Subtitle  D — Air  Force  Programs 

131.  Settlement  of  claims  under  the  O 
17  aircraft  program. 
Sec.  132.  Retirement  of  bomber  aircraft. 

Subtitle  E — Otber  Matters 
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Sec.  142.  Dual-use  electric  and  hybrid  vehi- 
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Sec.  202.  Amount  for  basic  research  and  ex- 
ploratory development. 
Sec.  203.  Strategic    environmental    research 

and  development  program. 
Sec.  204.  High  re.solution  imagintr. 

Subtitle  B — Programs  Requirements, 

Restrictions,  and  Limitations 

Sec.  211.  Tactical   antisatelUte   technologies 

program. 
Sec.  212.  Transfer  of  MILSTAR  communica- 
tions satellite  program. 
Sec.  213.  Transfer  of  funds  for  single-stage  to 

orbit  rocket. 
Sec.  214.  Limitation  on  dismantlement  of 
Intercontinental  ballistic  mis- 
siles. 
Sec.  215.  Limitation  on  obligation  of  fund.s 
for  seismic  monitoring  re- 
search. 
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transferring  to  employment  jx)- 
sitions  in  nonappropriated  fund 
Instrumentalities. 

Sec.  334.  Retirement  credit  for  certain  serv- 
ice in  nonappropriated  fund  in- 
strumentalities before  January 
1.  1987. 

Sec.  335.  Travel,  transportation,  and  reloca- 
tion expenses  of  employees 
transferring  to  the  United 
States  Postal  Service. 

Sec.  336.  Foreign  employees  covered  by  the 
Foreign  National  Employees 
Separation  Pay  Account. 

Sec.  337.  Increased  authority  to  accept  vol- 
untary services. 
Subtitle  E— Other  Matters 

Sec.  341.  Change  of  source  for  iierformance 
of  depot-level  workloads. 

Sec.  342.  Civil  Air  Patrol. 

Sec.  343.  Armed  Forces  Retirement  Home. 

Sec.  344.  Clarification  of  authority  to  pro- 
vide medical  transportation 
under  National  Guard  pilot  pro- 
gram. 

Sec.  345.  ARMS  Initiative  loan  guarantee 
program. 

Sec.  346.  Reauthorization  of  Department  of 
Defense  domestic  elementary 
and  secondary  schools  for  de- 
pendents. 

Sec.  347.  Assistance  to  local  educational 
agencies  that  benefit  depend- 
ents of  members  of  the  Armed 
Forces  and  Department  of  De- 
fense civilian  employees. 

Sec.  348.  Disposition  of  proceeds  from  oper- 
ation of  the  Naval  Academy 
laundry. 

Sec.  349.  Repeal  of  annual  limitation  on  ex- 
penditures for  emergency  and 
extraordinary  expenses  of  the 
Department  of  Defense  Inspec- 
tor General. 

Sec.  350.  Extension  of  authority  for  program 
to  commemorate  World  War  II. 

Sec.  351.  Extension  of  authority  for  aviation 
depots  and  naval  shipyards  to 
engage  in  defense-related  pro- 
duction and  services. 

Sec.  352.  Transfer  of  certain  excess  Depart- 
ment of  Defense  property  to 
educational  institutions  and 
training  schools. 

Sec.  353.  Ships'  stores. 

Sec.  354.  Humanitarian  program  for  clearing 
landmines. 


Sec.  355.  Assistance  to  Red  Cross  for  emer- 
gency communications  services 
for  members  of  the  Armed 
Forces  and  their  families. 

Sec.  356.  Maritime  preposilioning  ship  en- 
hancement. 

Sec.  357.  Roll-onroll-off  vessels  for  the 
Ready  Reserve  force. 

Sec.  358.  Payment  of  certain  stipulated  civil 
penalties. 

Sec.  359.  Sale  of  articles  and  services  of  in- 
dustrial facilities  of  the  Armed 
Forces  to  persons  outside  De- 
partment of  Defense. 

Sec.  360.  Study  of  establishment  of  Land 
Management  and  Training  Cen- 
ter at  Fort  Riley.  Kansas. 

Sec.  361.  Procurement  of  portable  ventila- 
tors for  the  Defense  Medica'. 
Facility  Office.  Fort  Detrick, 
Maryland. 

Sec.  362.  Review  by  Defense  Inspector  Gen- 
eral of  cost  growth  in  certain 
contracts. 

Sec.  363.  Cost   comparison   studies   for   con- 
tracts for  advisory  and  assist- 
ance services. 
TITLE  IV— MILITARY  PERSONNEL 
AUTHORIZATIONS 

Subtitle  A — Active  Forces 

Sec.  401.  End  strengths  for  active  forces. 

Sec.  402.  Extension  of  temporary  variation 
of  end  strength  limitations  for 
Marine  Corps  majors  and  lieu- 
tenant colonels. 

Sec.  403.  Retention  of  authorized  strength  of 
general  officers  on  active  duty 
in  the  Marine  Corps  for  fiscal 
years  after  fiscal  year  1995. 

Sec.  404.  Exception  to  limitation  on  number 
of  general  officers  and  flag  offi- 
cers serving  on  active  duty. 

Sec.  405.  Temporary  exclusion  of  Super- 
intendent of  Naval  Academy 
from  counting  toward  number 
of  senior  admirals  authorized  to 
be  on  active  duty. 

Subtitle  B— Reserve  Forces 

Sec.  411.  End  strengths  for  Selected  Reserve. 
Sec.  412.  End  strengths  for  Reserves  on  ac- 
tive duty  in  support  of  the  re- 
serves. 
Subtitle  C — Military  Training  Student  Loads 
Sec.  421.  Authorization  of  training  student 

loads. 
Subtitle  D — Authorization  of  Appropriations 

Sec.  431.  Authorization  of  appropriations  for 

military  personnel. 

Subtitle  E— Other  Matters 

Sec.  441.  Repeal  of  required  reduction  in  re- 
cruiting personnel. 
TITLE  V— MILITARY  PERSONNEL  POUCY 
Subtitle  A — Officer  Personnel  Policy 

Sec.  501.  Service  on  successive  selection 
boards. 

Sec.  502.  Promotion  and  other  career  man- 
agement matters  relating  to 
warrant  officers  on  active-duty 
lists. 

Sec.  503.  Enlistment  or  retirement  of  Navy 
and  Marine  Corps  limited  duty 
officers  having  twice  failed  of 
selection  for  promotion. 

Sec.  504.  Educational  requirements  for  ap- 
pointment in  reserve  compo- 
nents in  grades  above  first  lieu- 
tenant or  lieutenant  (junior 
grade). 

Sec.  505.  Limited  exception  from  bacca- 
laureate degree  requirement  for 
Alaska  scout  officers. 
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Sec. 


Sec. 


Sec.  506.  Original    appointments   of   limited 
duty  officers  of  the  Navy  and 
Marine   Corps  serving   in   tem- 
porary grades. 
Sec.  507.  Selection  for  designated  judge  ad- 
vocate position.s. 
Subtitle  B— Reserve  Component  Matters 
Sec.  511.  Review  of  opportunities  for  order- 
ing  individual   reserves   to  ac- 
tive duty  with  consent. 
Sec.  512.  Increased    period    of    active    duty 
service    for    Selected    Reserve 
forces     mobilized     other     than 
during  war  or  national   emer- 
gency. 
Sec.  513.  Repeal  of  obsolete  provisions  per- 
taining   to    transfer   of   regular 
enlisted    members    to    reserve 
components. 
Sec.  514.  Sense  of  the  Senate  concerning  the 
training  and  modernization  of 
the  reserve  components. 
Subtitle  C— Other  Matters 
Sec   521.  Review  of  certain  dismissals  from 
the     United     States     Military 
Academy. 
Sec.  522.     Transitional     compensation     and 
other  benefits  for  dependents  of 
members  separated  for  depend- 
ent abuse. 
TITLE  VI— COMPENSATION  AND  OTHER 
PERSONNEL  BENEFITS 
Subtitle  A— Pay  and  Allowance* 
601.  Military   pay   raise  for  fiscal  year 

1995. 
Subtitle  B— Bonuses  and  Special  and 

Incentive  Pays 
611.  Extension  of  certain  bonuses  for  re- 
serve forces. 
Sec.  612.  Extension  and  modification  of  cer- 
tain bonuses  and  special  pay  for 
nurse    officer    candidates,    reg- 
istered nurses,  and  nurse  anes- 
thetists. 
Sec.  613.  Extension  of  authority  relating  to 
payment  of  other  bonuses  and 
special  pays. 
Subtitle  C — Travel  and  Transportation 
Allowances 
Sec.  621.  Responsibility    for    preparation    of 
transportation  mileage  tables. 
Subtitle  D— Retired  Pay  and  Survivor 
Benefits 
Sec.  631.  Clarification  of  calculation  of  re- 
tired pay  for  officers  who  retire 
In  a  grade  lower  than  the  grade 
held  at  retirement. 
Sec.  632.  Crediting  of  reserve  service  of  en- 
listed members  for  computation 
of  retired  pay. 
Sec.  633.  Forfeiture  of  annuity  or  retired  pay 
of  members  convicted  of  espio- 
nage. 
Sec.  634.  Computation  of  retired  pay  to  pre- 
vent pay  inversions. 
Sec.  635.  Cost-of-living     increases     in     SEP 
contributions    to    be    effective 
concurrently   with   payment  of 
related  retired  pay  cost-of-liv- 
ing increases. 
Sec.  636.  Requirement  for  equal  treatment  of 
civilian  and  military  retirees  in 
the  event  of  delays  in  cost-of- 
living  adjustments 
Subtitle    E— Defense    Conversion,    Reinvest- 
ment, and  Transition  Assistance  Matters 
Sec.  641.  Eligibility     of     members     retired 
under  temporary  special  retire- 
ment   authority     for    Service- 
men's Group  Life  Insurance. 
Sec.  642.  Annual  payments  for  members  re- 
tired under  Guard  and  Reserve 
Transition  Initiative. 


Sec.  643.  Increased    eligibility    and    applica- 
tion     periods      for      troops-to- 
teachers  program. 
Sec.  644.  Assistance  for  eligible  members  to 
obtain    employment    with    law 
enforcement  agencies. 
Sec.  645.  Treatment  of  retired  and  retainer 
pay  of  members  of  cadre  of  Ci- 
vilian Community  Corps. 
Subtitle  F— Other  Matters 
Sec.  661.  Disability  coverage  for  officer  can- 
didates granted  excess  leave. 
Sec.  652.  Use  of  morale,  welfare,  and  recre- 
ation facilities  by  members  of 
reserve     components    and     de- 
pendents. 
Sec.  653.  Special  supplemental  food  program 
for  Department  of  Defense  per- 
sonnel     outside      the     United 
States. 
Sec.  654.  Reimbursement   for  certain   losses 
of  household  effects  caused  by 
hostile  action. 
Sec.  655.  Payment  for  transient  housing  for 
reserves      performing      certain 
training  duty. 
Sec.  656.  Study  of  offset  of  disability  com- 
pensation by  receipt  of  separa- 
tion benefit-s  and  incentives.. 
TITLE  VII— HEALTH  CARE  PROVISIONS 
Sec.  701.  Revision   of  definition   of  depend- 
ents  to    include   young   people 
being  adopted   by   members  or 
former  members. 
Sec.  702.  Availability   of  dependents'   dental 
program     outside     the     United 
SUtes. 
Sec.  703.  Conditions    under    which    medical 
and  dental  care  of  abused  de- 
pendents is  authorized. 
Sec.  704.  Coordination  of  benefits  with  medi- 
care. 
Sec.  705.  Authority    for    reimbursement    of 
professional   license  fees  under 
resource  sharing  agreements. 
Sec.  706.  Chiropractic      health     care     dem- 
onstration program.^ 
Sec.  707.  Implementation   of  annual   health 

care  survey  requirement. 
Sec.  708.  Study  and  report  on  financial  relief 
for     certain     medicare-eligible 
military     retirees    who     incur 
medicare   late   enrollment  pen- 
allies. 
Sec.  709.  Eligibility     for     participation     in 
demonstration     programs     for 
sale  of  pharmaceuticals. 
Sec.  710.  Cost  analysis  of  tidewater  tricare 
delivery     of    pediatric     health 
care  to  military  families. 
TITLE  VIII— ACQUISITION  POLICY.  ACQUI- 
SITION   MANAGEMENT.    AND    RELATED 
MATTERS 

Subtitle  A— Use  of  Merit  Based  Selection 

Procedures 

Sec.  801.  Policy    for    merit    ba.scd    award    of 

contracts  and  grants. 
Sec.  802.  Continuation   of  expiring   require- 
ment for  annual  report  on  the 
use   of  competitive   procedures 
for  awarding  certain  contracts 
to  colleges  and  universities. 
Subtitle  B — Acquisition  Assistance  Programs 
Sec.  811.  Procurement    technical    assistance 

programs. 
Sec.  812.  Pilot  Mentor-Protege  Program. 
Sec.  813.  Infrastructure    assistance    for    his- 
torically   black    colleges    and 
other  minority   institutions  of 
higher  education. 
Sec.  814.  Extension  of  test  program  for  nego- 
tiation of  comprehensive  small 
business  subcontracting  plans. 


Sec. 


Sec.  821. 


Sec.  822. 
Sec.  823. 


Sec.  815.  Limitation    regarding    acquisition 
assistance  regulations  required 
by  Public  Law  103-160  but  not 
issued. 
816.  Treatment    under    subcontracting 
plans  of  purchases  from  quali- 
fied nonprofit  agencies  for  the 
blind  or  severely  disabled. 
Subtitle  C— Other  Matters 
Use  of  certain  funds  pending  sub- 
mission   of    a    national    tech- 
nology and  industriaUbase  peri- 
odic defense  capability  assess- 
ment and  a  periodic  defense  ca- 
pability plan. 
Delegation  of  industrial   mobiliza- 
tion authority. 
Permanent  authority   for  the   De- 
partment  of  Defense   to   share 
equitably    the   costs   of  claims 
under  international  armaments 
cooperative  programs. 
Sec.  824.  Determinations  of  public   interest 

under  the  Buy  American  Act. 
Sec.  825.  Documentation  for  awards  for  co- 
operative agreements  or  other 
transactions  under  the  defense 
technology    reinvestment    pro- 
gram. 
Sec.  826.  Comptroller  General  assessment  of 
extent  to  which  technology  and 
industrial  base  programs  attain 
policy  objectives. 
TITLE  DC— DEPARTMENT  OF  DEFENSE 
ORGANIZATION  AND  MANAGEMENT 
Subtitle  A— Secretarial  Matters 
Sec.  901.  Additional   Assistant  SecreUry   of 

Defense. 
Sec.  902.  Order  of  succession  to  Secretaries 
of  the  military  departments. 
Subtitle  B — Commission  on  Roles  and 
Missions  of  the  Armed  Forces 
Sec.  911.  Review  of  reserve  components. 
Sec.  912.  Support    by    federally    funded    re- 
search   and    development    cen- 
ters. 
Sec.  913.  Revision   in   composition   of  Com- 
mission. 
Subtitle  C— Other  Matters 
Sec.  921.  Composition  of  reserve  forces  pol- 
icy board. 
Sec.  922.  Continuation    of   Uniformed    Serv- 
ices  University   of   the   Health 
Sciences. 
Sec.  923.  Joint  duty  credit  for  certain  duty 
performed  during  military  oper- 
ations   in    supp)ort    of    unified, 
combined,    or    United    Nations 
military  operations. 
Sec.  924.  Assistance  for  certain  workers  dis- 
located  due    to    reductions   by 
the  United  States  in  the  export 
of  defense  articles  and  services 
Subtitle  D— Professional  Military  Education 
Sec.  931.  Authority  for  Marine  Corps  Univer 
sity  to  award  the  degree  of  mas- 
ter of  military  studies. 
Sec.  932.  Board  of  advisors  of  Marine  Corps 

University. 
Sec.  933.  Authority    for    Air    University    to 
award  the  degree  of  master  of 
airpower  art  and  science. 
TITLE  X— GENERAL  PROVISIONS 
Subtitle  A— Financial  Matters 
Sec.  1001.  Transfer  authority. 
Sec.  1002.  Emergency   supplemental   author- 
ization of  appropriations  for  fis- 
cal year  1994. 
Sec.  1003.  Date    for    submission    of    future 
years  mission  budget. 
Submission     of     future-years     de- 
fense   program    in    accordance 
with  law. 


Subtitle  B— Matters  Relating  to  Allies  and 
Other  Nations 


Sec.  1016. 
Sec.  1017. 
Sec.  1018. 


Sec.  1004. 


Sec.  1011.  Repeal  of  limitation  on  overseas 

military  end  strength. 
Sec.  1012.  Authorized  end  strength  for  mili- 
tary personnel  in  Europe. 
Sec.  1013.  Extension  and  revision  of  authori- 
ties    relating     to     cooperative 
threat  reduction. 
Sec.  1014.  Defense  cooperation  between   the 

United  States  and  Israel. 
Sec.  1015.  Military-to-military  conUcts  and 
comparable  activities. 
Foreign  disaster  relief. 
Burdensharing  policy  and  report. 
Review  and  report  regarding  De- 
partment of  Defense  programs 
relating    to    regional    security 
and  host  nation  development  in 
the  Western  Hemisphere. 
Sec.  1019.  Payments-in-kind    for    release    of 
United  States  overseas  military 
facilities  to  NATO  host  coun- 
tries. 
Subtitle    C — Nonprolifcration    and    Counter- 
proliferation  of  Weapon  Systems  and  Relat- 
ed Systems 
Sec.  1021.  Extension    and    revision    of    non- 
proliferation  authorities. 
Sec.  1022.  Joint  Committee  for  the  Review  of 
Counterproliferation    Programs 
of  the  United  States. 
Sec.  1023.  Report  on  counterproliferation  ac- 
tivities and  programs. 
Sec.  1024.  Amounts  for  counterproliferation 

activities. 
Sec.  1025.  Restriction  relating  to  report  on 
proliferation  of  foreign  military 
satellites. 
Subtitle  D— Peace  Operations 
Sec.  1031.  Reports  on  reforming  multilateral 

peace  operations. 
Sec.  1032.  Support  for   international   peace- 
keeping and  peace  enforcement. 
Subtitle  E — Reporting  Requirements 
Sec.  1041.  Report     on     offensive     biological 
warfare  program  of  the  states 
of  the  former  Soviet  Union. 
Sec.  1042.  Termination    of    certain    Depart- 
ment of  Defense  reporting  re- 
quirements. 
Subtitle  F— Acceptance  of  Pre-release 
Services  of  Nonviolent  Offenders 
Sec.  1051.  Use  of  inmate  labor  at  miliUry  in- 
stallations. 
Sec.  1052.  Revision  of  authority   for  use  of 
Navy    installations    to    provide 
employment    training    to    non- 
violent offenders  in  State  penal 
systems. 
Sec.  1053.  Use  of  Army  installations  to  pro- 
vide   employment    training    to 
nonviolent   offenders    in    State 
penal  systems. 
Subtitle  G — Discrimination  and  Sexual 
harassment 

Sec.  1056.  Department    of    Defense    policies 
and  procedures  on  discrimina- 
tion and  sexual  harassment. 
SubtiUe  H— Other  Matters 

Sec.  1061.  Redesignation  of  United  States 
Court  of  MiliUry  Appeals  and 
the  Courts  of  Military  Review. 

Sec.  1062.  Assistance  to  family  members  of 
certain  POW/MIAs  who  remain 
unaccounted  for. 

Sec.  1063.  National  Guard  assistance  for  cer- 
tain youth  and  charitable  orga- 
nizations. 

Sec.  1064.  Defense  Mapping  Agency. 

Sec.  1065.  Transfer  of  naval  vessels  to  Brazil. 


Sec.  1066.  Transfers   of   MlAl    tanks   to    the 

Marine  Corps. 
Sec.  1067.  Limitation    regarding    merger    of 

telecommunications  systems. 
Sec.  1068.  Acquisition    of    strategic    sealift 

ships. 
Sec.  1069.  Requirement  for  Secretary  of  De- 
fense   to   submit   recommenda- 
tions on  certain  provisions  of 
law    concerning    missing    per- 
sons. 
Sec.  1070.  Contact  between  the  Department 
of  Defense  and  the  ministry  of 
national    defense    of   China   on 
POW/MIA  issues. 
Sec.  1071.  Disclosure  of  information  concern- 
ing    unaccounted     for     United 
States  personnel   from  the  Ko- 
rean   Conflict,    and    the    Cold 
War. 
Sec.  1072.  Requirement  for  certification  by 
Secretary   of  Defense  concern- 
ing declassification  of  Vietnam- 
era  POW/MIA  records. 
Sec.  1073.  Information      concerning      unac- 
counted for  United  States  per- 
sonnel of  the  Vietnam  conflict. 
Sec.  1074.  Report  on  POW/MIA  matters  con- 
cerning North  Korea. 
Sec.  1075.  Elimination  of  disparity  between 
effective  dates  for  military  and 
civilian     retiree     cost-of-living 
adjustments  for  fiscal  year  1995. 
Sec.  1076.  Military  recruiting  on  campus. 
Sec.  1077.  Study  on  convergence  of  Geosat 

and  EOS  altimetry  programs. 
Sec.  1078.  Visas  for  officials  of  Taiwan. 
Sec.  1079.  Sense    of   the    Senate    concerning 
participation   in  allied  defense 
cooperation. 
Sec.  1080.  Interagency    placement    program 
for  Federal  employees  affected 
by  reduction  in  force  actions. 
Sec.  1081.  George  C.  Marshall  European  Cen- 
ter for  Security  Studies. 
Sec.  1082.  Changes    in    notice    requirements 
upon  pending  or  actual  termi- 
nation of  defense  programs. 
Sec.  1083.  Transfer  of  obsolete   vessel  Gua- 

.     dalcanal. 
Sec.  1084.  Study  of  spousal  abuse  involving 

Armed  Forces  personnel. 
Sec.  1085.  Review  of  the  procedures  used  by 
Department    of   Defense    inves- 
tigative     organizations      when 
conducting     an      investigation 
into  the  death  of  a  member  of 
the   Armed   Forces  who.   while 
serving    on    active    duty,    died 
from  a  cause  determined  to  be 
self-inflicted. 
Sec.  1086.  Public   education    facility   of  the 
Armed  Forces  Institute  of  Pa- 
thology. 
Sec.  1087.  Assignments     of     employees     be- 
tween Federal  agencies  and  fed- 
erally funded  research  and  de- 
velopment centers. 
Sec.  1088.  Bosnia  and  Herzegovina. 
Sec.  1089.  Provision  of  intelligence  and  other 
assistance  where  drug  traffick- 
ing threatens  national  security. 
Sec.  1090.  Administration    of  athletics   pro- 
grams at  the  service  academies. 
Sec.  1091.  Review  of  the  bottom  up  review 
and  the  future  year  defense  pro- 
gram and  establishment  of  new 
funding  requirements  and  prior- 
ities. 
Sec.  1092.  Genocide  in  Rwanda. 
Sec.  1093.  Studies  of  health  consequences  of 
military  service  or  employment 
in  Southwest  Asia  during  the 
Persian  Gulf  War. 


Sec.  1094.  Grants     for     research     into     the 
health  consequences  of  the  Per- 
sian Gulf  War. 
Sec.  1095.  Compatibility  of  health  registries. 
Sec.  1096.  Technical  amendments. 
Sec.  1097.  North   Atlantic  Treaty   Organiza- 
tion. 
Sec.  1098.  Limitation  on  obligation  of  funds 
for   Mark-6   guidance   sets   for 
Trident  II  missiles. 
Sec.  1099.  Military  planning  for  the  size  and 
structure  of  a  force  required  for 
a   major   regional   contingency 
on  the  Korean  Peninsula. 
DIVISION  B— MILITARY  CONSTRUCTION 
AUTHORIZA-nONS 
Sec.  2001.  Short  title. 

TITLE  XXI— ARMY 
Sec.  2101.  Authorized      Army      construction 

and  land  acquisition  projects. 
Sec.  2102.  Family  housing. 
Sec.  2103.  Improvements  to  military  family 

housing  units. 
Sec.  2104.  Authorization    of    appropriations. 

Army. 
Sec.  2105.  Relocation  of  Army  family  hous- 
ing units  from  Fort  Hunter 
Liggett.  California,  to  Fort 
Stewart.  Georgia. 
Sec.  2106.  Highway  safety  at  Hawthorne 
Army  Ammunition  Plant,  Ne- 
vada. 

TITLE  XXII— NAVY 
Sec.  2201.  Authorized  Navy  construction  and 

land  acquisition  projects. 
Sec.  2202.  Family  housing. 
Sec.  2203.  Improvements  to  military  family 

housing  units. 
Sec.  2204.  Authorization    of    appropriations. 

Navy. 
Sec.  2205.  Authority  to  carry  out  construc- 
tion project.  Naval  Supply  Cen- 
ter. Pensacola.  Florida. 
Sec.  2206.  Relocation    of    Pascagoula    Coast 

Guard  Station.  Mississippi. 
Sec.  2207.  Authority  to  carry  out  construc- 
tion design  for  Mayport  Naval 
Station.  Florida. 
TITLE  XXIII— AIR  FORCE 
Sec.  2301.  Authorized  Air  Force  construction 

and  land  acquisition  projects. 
Sec.  2302.  Family  housing. 
Sec.  2303.  Improvements  to  military  family 

housing  units. 
Sec.  2304.  Authorization    of    appropriations. 

Air  Force. 
Sec.  2305.  Authorization    of    military    con- 
struction   projects    at    Tyndall 
Air    Force    Base.    Florida,    for 
which  funds  have  been  appro- 
priated. 
Sec.  2306.  Revision     of     authorized     family 
housing    project.    Tyndall    Air 
Force  Base.  Florida. 
TITLE  XXIV— DEFENSE  AGENCIES 
Sec.  2401.  Authorized  Defense  Agencies  con- 
struction and  land  acquisition 
projects. 
Sec.  2402.  Family  housing. 
Sec.  2403.  Improvements  to  military  family 

housing  units. 
Sec.  2404.  Energy  conservation  projects. 
Sec.  2405.  Authorization    of    appropriations. 

Defense  Agencies. 
Sec.  2406.  Termination  of  authority  to  carry 

out  fiscal  year  1993  project. 
Sec.  2407.  Community  impact  assistance 
with  regard  to  Naval  Weapons 
Station,  Charleston,  South 
Carolina. 
Sec.  2408.  Planning  and  design  for  construc- 
tion in  support  of  consolidation 
of  operations  of  the  Defense  Fi- 
nance and  Accounting  Service. 
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TITLE  XXV— NORTH  ATLANTIC  TREATY 
ORGANIZATION  INFRASTRUCTURE 

Sec.  2501.  Authorized  NATO  construction 
and  land  acquisition  projects. 

Sec.  2502.  Authorization    of    appropriations. 
NATO. 
TITLE  XXVI— GUARD  AND  RESERVE 
FORCES  FACILITIES 

Sec.  2601  Authorized  Guard  and  Reserve 
construction  and  land  acquisi- 
tion projects. 

Sec.  2602.  Authorization  of  certain  National 
Guard  and  Reserve  projects  for 
which   funds   have   been   appro- 
priated. 
TITLE  XXVII— EXPIRATION  OF 
AUTHORIZATIONS 

Sec.  2701.  Expiration  of  authorizations  and 
amounts  required  to  be  speci- 
fied by  law. 

Sec.  2702.  Extension  of  authorization  of  cer- 
tain fiscal  year  1992  projects. 

Sec.  2703.  Clarification  of  extension  of  au- 
thorizations of  certain  fiscal 
year  1991  projects. 

Sec.  2704.  Extension  of  certain  fiscal  year 
1991  projects. 

Sec.  2705.  Effective  date. 

TITLE  XXVIII— GENERAL  PROVISIONS 

Subtitle  A — Military  Construction  Program 

and  Military  Family  Housing  Changes 

Sec.  2801.  Clarification  of  requirement  for 
notification  of  Congress  of  im- 
provements in  family  housing 
units. 

Sec.  2802.  Authority    to    pay    closing    costs 
uijher   Homeowners    Assistance 
PEpKram. 
Subtitle  B— Base  Closure  Matters 

Sec.  2811.  Prohibition  ajjainst  consideration 
in  base  closure  process  of  ad- 
vance conversion  planning  un- 
dertaken by  potential  affected 
communities. 

Sec.  2812.  Clarifying  and  technical  amend- 
ments to  base  closure  laws. 

Sec.  2813.  Sense  of  Senate  on  the  activities 
of  the  Secretary  of  Defense  in 
support     of     communities     af- 
fected by  base  closures. 
Subtitle  C — Land  Transactions  Generally 

Sec.  2821.  Land  transfer.  Holloman  Air  Force 
Base.  New  Mexico. 

Sec.  2822.  Joint  use  of  property.  Port  Hue- 
neme,  California. 

Sec.  2823.  Lease  of  property.  Naval  Radio 
Receiving  F"acility.  Imperial 
Beach.  Coronado.  California. 

Sec.  2824.  Release  of  reversionary  interest 
on  certain  property  in  York 
County  and  .James  City  County. 
Virginia,  and  Newport  News, 
Virginia. 

Sec.  2825.  Land  transfer.  Fort  Devens,  Mas- 
sachusetts. 

Sec.  2826.  Land  conveyance.  Comhusker 
Army  Ammunition  Plant.  Hall 
County.  Nebraska. 

Sec.  2827.  Transfer  or  conveyance  of  certain 
parcels     of     property     through 
General    Services    Administra- 
tion. 
Subtitle  D — Changes  to  Existing  Land 
TranMiction  Authority 

Sec.  2831.  Modifications  of  land  conveyance. 
Fort  A. P.  Hill  Military  Res- 
ervation. Virginia. 

Sec.  2832.  Modification  of  conveyance  of 
electricity  distribution  system. 
Fort  Dix.  New  Jersey. 

Sec.  2833.  Modification  of  land  conveyance. 
Fort  Knox.  Kentucky. 


Sec.  2834.  Preservation     of    Calverton     Pine 
Barrens.  Naval  Weapons  Indus- 
trial Reserve  Plant.  New  York, 
as  nature  preserve. 
Subtitle  E— Other  Matter* 

Sec.  2841.  Joint  construction  contracting  for 
commissaries  and  nonappro- 
priated fund  instrumentality 
facilities. 

Sec.  2842.  National  Guard  facility  contracts 
subject  to  performance  super- 
vision by  the  Army  or  the 
Navy. 

Sec.  2843.  Waiver  of  reporting  requirements 
for  certain  real  property  trans- 
actions in  the  event  of  war  or 
national  emergency. 

Sec.  2844.  Report  on  use  of  funds  for  environ- 
mental restoration  at  Corn- 
husker  Army  Ammunition 
Plant.  Hall  County.  Nebraska. 

Sec.  2845.  Department  of  Defense  laboratory 
revitalization  demonstration 
program . 

Sec.  2846.  Agreements  of  .settlement  for  re- 
lease of  improvements  at  over- 
seas military  installations. 

Sec.  2847.  Revisions  to  release  of  reversion- 
ary interest.  Old  Spanish  Trail 
Armory.  Harris  County.  Texas. 

Sec.  2848.  Transfer  of  jurisdiction.  Air  Force 
Housing  at  Radar  Bomb  Scoring 
Site.  Holbrook.  Arizona. 

Sec.  2849.  Assistance  for  public  participation 
in  defense  environmental  res- 
toration activities. 

Sec.  2850.  Sense  of  the  Senate  on 
authoriaton  of  funds  for  mili- 
tary construction  projects  not 
requested  in  the  President's  an- 
nual budget  request. 

DIVISION    C— DEPARTMENT    OF    ENERGY 

NATIONAL  SECURITY  AUTHORIZATIONS 

AND  OTHER  AUTHORIZATIONS 

TITLE  XXXI— DEPARTMEf^  OF  ENERGY 

NATIONAL  SECURITY  PROGRAMS 

Subtitle  A — National  Security  Programs 

Authorizations 

Sec.  3101.  Weapons  activities. 

Sec.  3102.  Environmental  restoration  and 
waste  management. 

Sec.  3103.  Nuclear  materials  support  and 
other  defense  programs. 

Sec.  3104.  Defense  nuclear  waste  disposal. 

Sec.  3105.  General    reduction    in    authoriza- 
tion of  appropriations. 
Subtitle  B — Recurring  General  Provisions 

Sec.  3121.  Reprogramming. 

Sec.  3122.  Limits  on  general  plant  projects. 

Sec.  3123.  Limits  on  construction  projects. 

Sec.  3124.  Funds  transfer  authority. 

Sec.  3125.  Authority  for  construction  design. 

Sec.  3126.  Requirement  for  completion  of 
conceptual  design  to  precede  re- 
quest for  construction  funds. 

Sec.  3127.  Authority  for  emergency  plan- 
ning, design,  and  construction 
activities. 

Sec.  3128.  Funds  available  for  all  national 
security  programs  of  the  De- 
partment of  Energy. 

Sec.  3129.  Availability  of  funds. 

Subtitle  C — Program  Authorizations, 
Restrictions,  and  Limitations 

Sec.  3131.  Stockpile  stewardship  recruit- 
ment and  training  program. 

Sec.  3132.  Defense  inertial  confinement  fu- 
sion program. 

Sec.  3133.  Payment  of  penalties. 

Sec.  3134.  Water  management  programs. 

Sec.  3135.  Limitation  on  use  of  funds  for  spe- 
cial access  programs. 


Sec.  3136.  Protection  of  nuclear  weapons  fa- 
cilities workers. 

Sec.  3137.  National  security  programs. 

Sec.  3138.  Scholarship   and    Fellowship   Pro- 
gram   for    Environmental    Res- 
toration   and    Waste    Man:u- 
ment. 

Sec.  3139.  Hazardous  materials  management 
and  hazardous  materials  emer- 
gency response  training  pro- 
gram. 

Sec.  3140.  Programs  for  persons  who  may 
have  been  exposed  to  radiation 
released  from  Hanford  Nuclear 
Reservation. 

Sec.  3141.  Solar  energy  activities  at  Nevada 

Test  Site.  Nevada. 

Subtitle  D— Other  Matters 

Sec.  3151.  Accounting  procedures  for  Depart- 
ment of  Energy  funds. 

Sec.  3152.  Approval  for  certain  nuclear  we. i, 
ons  activities. 

Sec.  3153.  Study  of  feasibility  of  conducting 
certain  activities  at  the  Nev,'. 
Test  Site.  Nevada. 

Sec.  3154.  Nuclear  Weapons  Council  Member- 
ship. 

Sec.  3155.  Office  of  Fissile  Materials  Disposi- 
tion. 

Sec.  3156.  Extension  of  authority  to  loan 
personnel  and  facilities  at 
Idaho  National  Engineering 
Laboratory. 

Sec.  3157.  Elimination  of  requirement  for 
five-year  plan  for  defense  nu- 
clear facilities. 

Sec.  3158.  Authority  for  appointment  of  cer- 
tain scientific,  engineering,  and 
technical  personnel. 

Sec.  3159.  Department  of  Energy  Declas- 
sification Productivity  Initia- 
tive. 

Sec.  3160.  Safety  oversight  and  enforcement 
at  defense  nuclear  facilities. 

Sec.  3161.  Conditions  on  contracts  between 
the  Federal  Government  and 
certain  lessees  and  transferees 
of  Department  of  Energy  prop- 
erty. 

TITLE  XXXII— DEFENSE  NUCLEAR  FACILI- 
TIES SAFETY  BOARD  AUTHORIZATION 

Sec.  3201.  Authorization 

TITLE  XXXIII— NATIONAL  DEFENSE 
STOCKPILE 

Sec.  3301.  Disposal  of  obsolete  and  excess 
materials  contained  in  the  Na- 
tional Defense  Stockpile. 

Sec.  3302.  Authorized  uses  of  stockpile  funds. 

Sec.  3303.  Repeal  of  advisory  committee  re- 
quirement. 

Sec.  3304.  Rotation  of  materials  to  prevent 
technological  obsolescence. 
TITLE  XXXrV— CIVIL  DEFENSE 

Sec.  3401.  Authorization  of  appropriations. 
TITLE  XXXV— PANAMA  CANAL 
COMMISSION 

Sec.  3501.  Short  title. 

Sec.  3502.  Authorization  of  expenditures. 

Sec.  3503.  Expenditures  in  accordance  with 
other  laws. 

Sec.  3504.  Costs  of  educational  services  ob- 
tained in  the  United  States. 

Sec.  3505.  Special  immigrant  status  of  Pan- 
amanians employed  by  the 
United  States  in  the  former 
Canal  Zone. 

SEC.  3.  CONGRESSIONAL  DEFENSE  COMMITTEES 
DEFINED. 

For  purposes  of  this  Act.  the  term  •'con- 
gressional defense  committees"  means  the 
Committees  on  Armed  Services  and  the  Com- 
mittees on  Appropriations  of  the  Senate  and 
House  of  Representatives. 
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SEC.  4.  GENERAL  LIMITATION. 

Notwithstanding  any  other  provision  of 
this  Act.  the  total  amount  authorized  to  be 
appropriated  for  fiscal  year  1995  under  the 
provisions  of  this  Act  is  $263,130,327,000.  of 
which  the  total  amount  authorized  to  be  ap- 
propriated for  fiscal  year  1995  under  the  pro- 
visions of— 

(1)  division  A  is  $244,063,401,000: 

(2)  division  B  is  $8,593,903,000:  and 

(3)  division  C  is  $10,473,023,000. 
DIVISION  A— DEPARTMENT  OF  DEFENSE 

AUTHORIZATIONS 

TITLE  I— PROCUREMENT 

Subtitle  A— Authorization  of  Appropriations 

SEC.  101.  ARMY. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1995  for  procurement 
for  the  Army  as  follows: 

(1)  For  aircraft.  $1,073,781,000. 

(2)  For  missiles.  $693,909,000. 

(3)  For  weapons  and  tracked  combat  vehi- 
cles. $1,132,886,000. 

(4)  For  ammunition.  $870,361,000. 

(5)  For  other  procurement.  $2,677,719,000. 

SEC.  102.  NAVY  AND  MARINE  CORPS. 

(a)  Navy.— Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1995  for  pro- 
curement for  the  Navy  as  follow*: 

(1)  For  aircraft.  $4,535,601,000. 

(2)  For  weapons,  including  missiles  and 
torpedoes.  $2,428,539,000. 

(3)  For  shipbuilding  and  conversion. 
$6,132,807,000. 

(4)  For  other  procurement,  $3,310,217,000. 

(b)  M.^RINE  Corps.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1995  for  procurement  for  the  Marine  Corps  in 
the  amount  of  $528,857,000. 

SEC.  103.  AIR  FORCE. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1995  for  procurement 
for  the  Air  Force  as  follows: 

(1)  For  aircraft,  $6,587,994,000. 

(2)  For  missiles.  $4,330,473,000. 

(3)  For  other  procurement.  $6,961,153,000. 
SEC.  104.  DEFENSE-WIDE  ACTIVmES. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1995  for  Defense-wide 
procurement  in  the  amount  of  $1,935,616,000. 
SEC.  105.  RESERVE  COMPONENTS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1995  for  procurement 
of  aircraft,  vehicles,  communications  equip- 
ment, and  other  equipment  for  the  reserve 
components  of  the  Armed  Forces  as  follows: 

(1)  For  the  Army  National  Guard. 
$85,000,000. 

(2)  For  the  Air  National  Guard.  $270,000,000. 

(3)  For  the  Army  Reserve,  $75,000,000. 

(4)  For  the  Naval  Reserve,  $65,000,000. 

(5)  For  the  Air  Force  Reserve.  $60,000,000. 

(6)  For  the  Marine  Corps  Reserve. 
$45,000,000. 

SEC.    106.    CHEMICAL    DEMILITARIZATION    PRO- 
GRAM. 

(a)  Authorizatio.w— There  is  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1995  the  amount  of  $590,149,000  for— 

(1)  the  destruction  of  lethal  chemical 
agents  and  munitions  in  accordance  with 
section  1412  of  the  Department  of  Defense 
Authorization  Act.  1986  (50  U.S.C.  1521):  and 

(2)  the  destruction  of  chemical  warfare  ma- 
terial of  the  United  States  that  is  not  cov- 
ered by  section  1412  of  such  Act. 

(b)  Limitation.— Of  the  funds  specified  in 

subsection  (a) — 

(1)  $363,584,000  is  for  operation  and  mainte- 
nance; 

(2)  $215,265,000  is  for  procurement:  and 

(3>  $11,300,000  is  for  research  and  develop- 
ment efforts  in  support  of  the  nonstockpile 
chemical  weapons  program. 


(C)    AUTHORITY     FOR    OBLIGATION    OF    UNAf- 

THORIZED  APPROPRIATIONS.— The  Department 
of  Defense  may  obligate  and  expend 
$25,000,000  of  the  funds  appropriated  for  re- 
search, development,  test,  and  evaluation 
under  the  heading  "Chemical  Agents  and 

MUNITIONS  DESTRUCTION,  DEFENSE"  in  title 
VI  of  Public  Law  103-139  (107  Stat.  1436)  in  ac- 
cordance with  the  appropriation  for  such 
funds  in  that  Act. 

(d)  IDENTIFICATION  OF  FUNDS  FOR  PRO- 
GRAM—Section  1412(f)  of  the  Department  of 
Defense  Authorization  Act,  1986  (50  U.S.C 
1521(0)  is  amended  by  striking  out  the  last 
sentence  and  inserting  in  lieu  thereof  the  fol- 
lowing; "Funds  for  military  construction 
projects  necessary  to  carry  out  this  section 
shall  be  set  forth  in  the  budget  of  the  De- 
partment of  Defense  for  any  fiscal  year  as  a 
separate  account.". 

SEC.   107.  JOINT  TRAINING,  ANALYSIS  AND  SIM- 
ULATION CENTER. 

Of  the  funds  authorized  to  be  appropriated 
for  other  procurement  for  the  Navy, 
$10,500,000  shall  be  available  for  procurement 
of  command,  control,  communications  and 
computer  equipment  for  a  Joint  Training. 
Analysis  and  Simulation  Center  for  the  Unit- 
ed States  Atlantic  Command. 

Subtitle  B — Army  Programs 
SEC.   111.   MULTIYEAR   PROCUREMENT  AUTHOR- 
ITY FOR  M1A2  TANK  UPGRADES. 

The  Secretary  of  the  Army  may  enter  into 
multiyear  procurement  contracts  for  pro- 
curement of  M1A2  Abrams  tank  upgrades  in 
accordance  with  section  2306(h)  of  title  10, 
United  States  Code. 

SEC.  112.  TRANSFER  OF  REPLACEMENT  ARMY 
TANK  TO  MARINE  CORPS  RESERVE. 

The  Secretary  of  the  Army  shall  transfer 
one  MlAl  common  tank  to  the  Marine  Corps 
Reserve  not  later  than  the  latest  date  on 
which  any  of  the  additional  24  M1A2  up- 
grades provided  for  under  authorizations  of 
appropriations  in  this  Act  is  accepted  by  the 
Army. 

SEC.  113.  REPLACEMENT  SURVEILLANCE  SYSTEM 
FOR  KOREA. 

(a)  Lease  Authorized.— Funds  available  to 
the  Army  for  procurement  of  OV-1  aircraft 
that  remain  unobligated  by  reason  of  the 
early  retirement  of  OV-1  aircraft  deployed  in 
Korea  may  be  used  for  leasing  a  moving  tar- 
get indicator  radar  or  another  surveillance 
system  to  replace  the  surveillance  capability 
of  such  aircraft  in  Korea  if — 

(1)  the  lease  provides  for  deployment  of  the 
system  within  180  days  after  the  date  of  the 
enactment  of  this  Act; 

(2)  the  Republic  of  Korea  pays  50  percent  of 
the  cost  of  the  lease; 

(3)  the  lease  includes  an  option  for  the  Re- 
public of  Korea  to  purchase  the  leased  sys- 
tem after  the  joint  surveillance  and  target 
attack  radar  surveillance  system  (JSTARS) 
program  attains  initial  operational  capabil- 
ity; and 

(4)  the  lease  expires  within  180  days  after 
the  date  on  which  the  JSTARS  system  is 
planned,  as  of  the  date  of  the  enactment  of 
this  Act.  to  attain  initial  operational  capa- 
bility. 

(b)  Waiver  Authority— Section  1024(b)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993  (Public  Law  102- 
190:  105  Stat.  1460)  is  amended  by  striking  out 
••section  1439(b)(2)^'  and  inserting  in  lieu 
thereof  "section  1439  ". 

SEC.  114.  SMALL  ARMS  INDUSTRIAL  BASE. 

(a)  Funding  for  Procurement— Of  the 
funds  authorized  to  be  appropriated  pursuant 
to  section  101(3)— 

(1)  $38,902,000  shall  be  available  for  procure- 
ment of  MK19-3  grenade  machine  guns: 


(2)  $13,000,000  shall  be  available  for  procure- 
ment of  M16A2  rifles: 

(3)  $24,016,000  shall  be  available  for  procure- 
ment of  M249  squad  automatic  weapons:  and 

(4)  $13,165,000  shall  be  available  for  procure- 
ment of  M4  carbines. 

(b)  Multiyear  Contracts  AtrrHORiZED.— (1) 
During  fiscal  year  1995.  the  Secretary  of  the 
Army  may.  in  accordance  with  section 
2306(h)  of  title  10.  United  States  Code,  enter 
into  multiyear  contracts  to  meet  the  follow- 
ing objectives  for  quantities  of  small  arms 
weapons  to  be  acquired  for  the  Army: 

(A)  21.217  MK19-3  grenade  machine  guns: 

(B)  1.002.277  M16A2  rifles; 

(C)  71.769  M249  squad  automatic  weapons: 
and 

(D)  132.510  M4  carbines. 

(2)  If  the  Army  does  not  enter  into  con- 
tracts in  fiscal  year  1995  that  will  meet  all 
the  objectives  set  forth  in  paragraph  (1).  the 
Secretary  shall,  to  the  extent  provided  for  in 
appropriations  Acts,  enter  into  multiyear 
contracts  on  or  after  October  1.  1995.  to  meet 
such  objectives. 

(3)  Notwithstanding  the  first  sentence  of 
section  2306(h)(8)  of  title  10.  United  States 
Code,  the  period  of  a  multiyear  contract  en- 
tered into  under  this  subsection  may  not  ex- 
ceed 10  years. 

(c)  Follow-On  Weapons.— The  Secretary  of 
the  Army  shall  provide  for  procurement  of 
product  improvements  for  existing  small 
arms  weapons  and  may  do  so  within 
multiyear  contracts  entered  into  pursuant  to 
subsection  (b). 

(d)  Joint  Small  arms  Master  Plan.— (D 
The  Secretaries  of  the  military  departments 
shall  jointly  develop  a  master  plan  for  meet- 
ing the  immediate  and  future  needs  of  the 
Armed  Forces  for  small  arms.  The  Secretary 
of  the  Army  shall  coordinate  the  develop- 
ment of  the  joint  small  arms  master  plan. 
The  joint  small  arms  master  plan  shall  in- 
clude— 

(A)  an  examination  of  the  relative  advan- 
tages and  disadvantages  of  improving  exist- 
ing small  arms  weapons  as  compared  to  in- 
vesting in  new,  advanced  technology  weap- 
ons: and 

(B)  an  analysis  of  the  effects  of  each  such 
approach  on  the  small  arms  industrial  base. 

(2)  Not  later  than  April  1.  1995.  the  Under 
Secretary  of  Defense  for  Acquisition  and 
Technology  shall— 

(A)  review  the  joint  small  arms  master 
plan  and  the  results  of  the  examination  of 
relative  advantages  and  disadvantages  of  the 
two  courses  of  action  described  in  paragraph 
(1);  and 

(B)  transmit  the  plan,  together  with  any 
comments  that  the  Under  Secretary  consid- 
ers appropriate,  to  the  congressional  defense 
committees. 

(e)  Funding  for  RDT&E— Of  the  funds  au- 
thorized   to   be   appropriated    under  section 

201(1)— 

(1)  $5,000,000  shall  be  available  for  the  Ob- 
jective Crew-Served  Weapons  System:  and 

(2)  $3,000,000  shall  be  available  for  product 
improvements  to  existing  small  arms  weap- 
ons. 

SEC.  115.  BUNKER  DEFEAT  MUNITION  MISSILES. 

(a)  Authority-.— The  Secretary  of  the 
Army  may  acquire  up  to  6.000  type  classified 
standard  bunker  defeat  munition  weapons. 

(b)  Funding.— Funds  authorized  to  be  ap- 
propriated for  the  Army  for  fiscal  year  1994 
shall  be  available  for  acquisition  of  bunker 
defeat  munition  weapons  in  accordance  with 
subsection  (a)  as  follows: 

(1)  Of  the  amount  authorized  to  be  appro- 
priated by  section  101(4).  $7,761,000. 

(2)  Of  the  amount  authorized  to  be  appro- 
priated by  section  201(1),  $2,600,000. 


15894 


CONGRESSIONAL  RECORD— SENATE 


July  12,  1994 


July  12,  1994 


CONGRESSIONAL  RECORD— SENATE 


15895 


Subtitle  C— Navy  Programs  •  ' 

SEC.    121.    NUCLEAR    AIRCRAFT    CARRIER    PRO- 
GRAM. 

(a)  Transfer  of  Fiscal  Year  1994  Funds.— 
To  the  extent  provided  in  appropriations 
Acts,  $1,200,000,000  may  be  transferred  from 
the  National  Defense  Seal  if  t  Fund  to  the 
funds  appropriated  pursuant  to  the  author- 
ization in  section  102(a)(3). 

(b)  AVAILABILITY  FOR  CVN-76.— The  funds 
transferred  shall  be  available  for  the  CVN-76 
nuclear  aircraft  carrier  progrram. 

(c)  Relationship  to  Other  authoriza- 
tion.—The  amount  of  the  funds  transferred 
shall  be  in  addition  to  the  amount  author- 
ized to  be  appropriated  in  section  102(a)(3)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1994  (Public  Law  lOfKieO:  107 
Stat.  1563). 

(d)  Rel.-vtionship  to  Other  Transfer  au- 
thority.—The  transfer  authority  in  para- 
graph (1)  is  in  addition  to  any  other  transfer 
authority  provided  in  this  or  any  other  Act. 

SEC.  122.  SEA  WOLF  SUBMARINE  PROGRAM. 

(a)  Limitation  of  Co.hts.— Except  as  pro- 
vided in  subsection  (b).  the  total  amount  ob- 
ligated or  expended  for  procurement  of  the 
SSN-21  and  SSN  22  Seawolf  submarines  may 
not  exceed  $4,759,571,000. 

(b)  AUTOMATIC  Increase  of  Limitation 
Amount.— The  amount  of  the  limitation  set 
forth  in  subsection  (a)  is  increased  by  the 
following  amounts: 

(1)  The  amounts  of  outfitting  costs  and 
post-delivery  costs  incurred  for  the  sub- 
marines referred  to  in  such  subsection. 

(2)  The  amounts  of  increases  in  costs  at- 
tributable to  economic  inflation. 

(3)  The  amounts  of  increases  in  costs  at- 
tributable to  compliance  with  changes  in 
Federal,  State,  or  local  laws. 

SEC.  123.  NAVAL  AMPHIBIOUS  READY  GROUPS. 

(a)  Findings. "Congress  makes  the  follow- 
ing findings: 

(1)  Extensive  and  compelling  testimony 
from  uniformed  military  and  Department  of 
Defense  leadership  has  been  received  which 
supports  a  military  requirement  for  twelve 
Amphibious  Ready  Groups. 

(2)  An  official  Department  of  Navy  report 
required  by  the  Fiscal  Year  1993  National  De- 
fense Authorization  Act  clearly  stipulates 
that  a  seventh  LHD  is  required  in  order  for 
the  Navy  to  achieve  a  force  structure  of 
twelve  Amphibious  Ready  Groups. 

(3)  The  Department  of  Navy  has  identified 
funds  for  the  purchase  of  LHD-7  in  outyear 
budget  projections. 

(4)  A  significant  shortfall  in  amphibious 
shipping  and  amphibious  lift  exists,  both  in 
the  fiscal  year  1995  budget  request  and  in 
outyear  force  structure  projections. 

(5)  .■\mphibious  Assault  Ships  (LHDs)  pro- 
vide an  important  contingency  capability 
and  are  uniquely  suited  to  respond  to  world 
crises  and  to  provide  assistance  after  natural 
disasters. 

(6)  Twelve  Amphibious  Ready  Groups  are 
the  correct  number  to  sustain  forward  de- 
ployment and  contingency  requirements  of 
the  Navy. 

(b)  SENSE  OF  Congress— It  is  the  sense  of 
Congress  that  the  Secretary  of  the  Navy 
should,  plan  for.  and  budget  to  provide  for. 
the  attainment  of  a  twelfth  Amphibious 
Ready  Group  as  soon  as  possible.  Further, 
the  Secretary  of  the  Navy  should  extend  the 
existing  contract  option  on  the  LHD-7  Am- 
phibious Assault  Ship  in  order  to  achieve 
twelve  Amphibious  Ready  Groups. 

(c)  LHD-7  Contract  Option  Extension  — 
(1)  The  Secretary  of  the  Navy  is  authorized 

to  extend   the  existing  contract  option   for 
the  LHD-7  Amphibious  Assault  ship  if  the 


Secretary  determines  that  the  extension 
would  be  in  the  best  interest  of  the  United 
States. 

(2)  The  Secretary  of  the  Navy  shall  imme- 
diately begin  negotiations  to  extend  the  ex- 
isting contract  option  for  the  LHD-7  Am- 
phibious Assault  Ship  Program. 

(3)  On  and  after  the  date  that  is  30  days 
after  the  date  on  which  the  Secretary  noti- 
fies Congress  of  an  intention  to  do  so.  the 
Secretary  may  use  such  program  funds  au- 
thorized to  be  appropriated  for  other  Navy 
programs  for  such  contract.  The  notification 
shall  include  a  description  of  the  intended 
use  of  the  funds. 

(d)  Report  Requirement —The  Secretary 
of  the  Navy  shall  report  to  the  Congress, 
after  December  31,  1994,  but  before  March  31. 
1995.  Department  of  the  Navy  intentions  re- 
lated to  contract  execution  of  the  existing 
contract  option  for  the  LHD-7  Amphibious 
Assault  Ship.  The  report  shall  include  an  ex- 
planation of  the  Department's  actions  relat- 
ed to  the  attainment  of  a  twelfth  Amphib- 
ious Ready  Group  and  the  costs  and  benefits 
of  extending  the  existing  contract  option  on 
the  LHD-7  Amphibious  Assault  Ship. 
Subtitle  D — Air  Force  Programs 

SEC.  131.  SETTLE.MENT  OF  CLAI.MS  UNDER  THE 
C-17  AIRCRAFT  PROGRAM. 

(a)  SUPPLEMENT.^L  .^OKKKMK.NTS  AUTHOR- 
IZED.—On  or  before  September  30.  1995.  but 
subject  to  subsection  (e),  the  Secretary  of 
the  Air  Force  may  enter  into  supplemental 
agreements  pertaining  to  Air  Force  prime 
contract  F33657-81  C-2108  and  such  other  .Mr 
Force  contracts  relating  to  the  C-\l  aircraft 
program  in  effect  on  the  date  of  enactment 
of  this  Act  as  the  Secretary  determines  ap- 
propriate— 

(1)  to  settle  claims  and  disputes  arising 
under  such  contracts  as  provided  in  the  C-17 
settlement  agreement  letter: 

(2)  to  revise  the  delivery  schedules  under 
such  contracts  as  provided  in  the  C-17  settle- 
ment agreement  letter,  for  aircraft  T-I  and 
P-1  through  P  €:  and 

(3)  to  revise  range  specifications,  payload 
specifications,  and  other  specifications  under 
such  contracts  as  provided  in  Attachment  B 
to  the  C-17  settlement  agreement  letter. 

(b)  FURTHER  Consideration  Not  Re- 
quired.—The  supplemental  agreements  re- 
ferred to  in  subsection  (a)  may  be  entered 
into  without  requiring  further  consideration 
from  the  contractor  only  to  the  extent  pro- 
vided for  in  the  C-17  settleAient  agreement 
letter. 

(c)  Release  of  Contractor  Claims  Re- 
quired.—Each  supplemental  agreement  re- 
ferred to  in  subsection  (a)  shall  require  the 
prime  contractor  to  release  and  forever  dis- 
charge the  Government  from  all  contractual 
claims,  demands,  requests  for  equitable  ad- 
justment, and  any  other  causes  of  action, 
known  or  unknown,  that  the  prime  contrac- 
tor may  have  on  or  before  January  6,  1994 
arising  out  of  the  C-17  program  contracts  as 
provided  in  the  C-17  settlement  agreement 
letter. 

(d)  Contract  Modifications  Regarding 
Contractor  Commitments.— The  Secretary 
of  the  Air  Force  shall  Incorporate  in  each  ap- 
propriate C-17  contract  the  prime  contrac- 
tor's commitment  to  extend  the  flight  test 
program,  redesign  the  wing,  implement  Com- 
puter Aided  Design  Computer  Aided  Manu- 
facturing System  Improvements.  Manage- 
ment Information  System  improvements, 
and  Advanced  Quality  System  Improve- 
ments, implement  product  Improvement  cost 
reduction  projects,  and  resolve  other  C-17 
program  issues  on  a  nonreimbursable  or 
cost-share  basis  as  provided  in  the  C-17  set- 
tlement agreement  letter. 


(e)  Notice-and-Wait  Requireme.nt  — The 
Secretary  of  the  Air  Force  may  not  enter 
into  a  supplemental  agreement  referred  to  in 
subsection  (a)  until  30  days  after  the  date  on 
which  the  Secretary  of  Defense  certifies  to 
Congress  that  the  terms  and  conditions  set 
forth  in  the  C-17  settlement  agreement  let- 
ter, including  the  settlement  of  claims,  are 
in  the  best  Interests  of  the  Government. 

(0  CON.STHUCTION  REGARDING  OTHER  CON- 
TRACTOR Obligations.— Nothing  in  this  sec- 
tion shall  be  construed  as  relieving  the  con- 
tractor of  any  obligation  provided  for  in  the 
C~n  settlement  agreement  letter. 

(g)  C-17  Settlement  agreement  Letter.— 
The  C-17  settlement  agreement  letter  re- 
ferred to  in  this  section  is  the  agreement 
that  was  proposed  to  the  prime  contractor 
for  the  C-17  aircraft  program  by  the  Under 
Secretary  of  Defense  for  Acquisition  and 
Technology  by  letter  dated  January  3.  1994, 
and  was  accepted  by  the  prime  contractor  on 
January  6.  1994. 

SEC.  132.  RETIREMENT  OF  BOMBER  AIRCRAFT. 

No  funds  authorized  to  be  appropriated  by 
this  Act  or  any  other  Act  may  be  obligated 
or  expended  during  fiscal  year  1995  for  retir- 
ing, or  preparing  to  retire,  any  B-52H.  B-IB, 
or  F-  HI  bomber  aircraft. 

Subtitle  E— Other  Matters 
SEC.  141.  PHF:SERVnNG  THE  BOMBER  INDUSTRIAL 
BASE. 

(a)  Funds  To  Preserve  the  Bomber  Indus- 
trial Base.— Of  the  funds  authorized  to  be 
appropriated  under  section  103(1).  not  more 
than  $150,000,000  shall  be  available  only  for 
the  following  purposes: 

(1)  To  retain  B-2  bomber  production  tool- 
ing in  ready  status. 

(2)  To  preserve  a  production  capability  for 
spare  parts  and  aircraft  subsystems  among 
lower-tier  vendors. 

(3)  To  develop  detailed  production  plans  for 
a  derivative  of  the  B-2  bomber  that  is  not  ca- 
pable of  delivering  nuclear  weapons. 

(4)  To  carry  out  any  other  program, 
project,  or  activity,  not  prohibited  by  sub- 
section (hj  or  (c),  that  the  Secretary  deter- 
mines will  help  to  preserve  the  bomber  in- 
dustrial base  of  the  United  Stales 

(b)  Prohibition.— None  of  the  funds  m.i 
available  pursuant  to  this  section  may  he 
u.sed  to  procure  any  major  structural  part 
for  B-2  bomber  aircraft  or  any  other  part  for 
B-2  bomber  aircraft  that  is  not  a  part  pre- 
viously acquired  or  planned  to  be  acquired 
for  the  B-2  bomber  aircraft  under  the  initial 
or  sustaining  spares  program. 

(c)  No  authorization  of  advance  Pro- 
curement,.—Nothing  In  this  section  shall  be 
construed  as  authorizing  the  procurement, 
including  long-lead  procurement,  of  a  twen- 
ty-second B-2  bomber. 

(d)  Exemption  From  Limitation  f)N  Total 
Procr.\m  Co-st.— Obligations  of  funds  made 
available  pursuant  to  this  section  for  the 
purposes  set  forth  in  subsection  (a)  may  not 
be  counted  for  purposes  of  the  limitation  in 
section  131(d)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160;  107  Stat.  1569). 

(e)  Estimates  of  Total  Cost  Required— 
(1)  Not  later  than  January  15,  1995.  the  Sec- 
retary of  Defense  shall  submit  to  the  con- 
gressional defense  committees  two  estimates 
of  the  total  cost  of  acquisition  of  20  addi- 
tional B-2  bomber  aircraft.  Including  the 
cost  of  research,  development,  test  and  eval- 
uation and  the  cost  of  related  military  con- 
struction. 

(2)  The  Secretary  shall  assume  for  purposes 
of  making  one  of  the  estimates  that  such  air- 
craft will  be  procured  at  the  rate  of  2  aircraft 
in  each  of  fiscal  years  1997  and  1998,  3  such 


aircraft  in  each  of  fiscal  years  1999  through 
2002,  and  4  such  aircraft  in  fiscal  year  2003. 
The  Secretary  shall  assume  for  purposes  of 
making  the  other  estimate  that  such  aircraft 
will  be  procured  at  an  annual  rate  of  2.5  air- 
craft beginning  in  fiscal  year  1997. 

(3)  In  addition  to  stating  the  estimates  in 
terms  of  estimated  total  actual  cost,  the 
Secretary  shall  state  the  estimates  in  terms 
of  fiscal  year  1995  constant  dollars. 

SEC.  142.  DUAL-USE  ELECTRIC  AND  HYBRID  VE- 
HICLES. 

(a)  Funding.— Of  the  funds  authorized  to  be 
appropriated  by  this  title.  $15,000,000  shall  be 
available  for  procurement  of  electric  and  hy- 
brid vehicles  for  military  uses  and  for  com- 
mercialization of  such  vehicles  for  non- 
military  uses. 

(b)  LIMIT.^TION.— (1)  Funds  made  available 
pursuant  to  subsection  (a)  may  not  be  ex- 
pended until  the  Secretary  of  Defense  and 
the  Secretary  of  Energy  enter  into  a  memo- 
randum of  understanding  that  specifies  the 
responsibilities  of  each  Secretary  for  pro- 
curement and  commercialization  activities 
to  be  carried  out  with  such  funds. 

(2)  The  provisions  of  the  memorandum  of 
understanding  shall  be  consistent  with  the 
missions  of  the  Department  of  Defense  and 
the  Department  of  Energy  and  with  the  goals 
and  requirements  set  forth  in  the  Energy 
Policy  Act  of  1992  (Public  Law  102-486;  42 
U.S.C.  13271  et  seq.)  and  the  amendments 
made  to  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.)  by  Public  Law  101-549  (commonly 
known  as  the  -Clean  Air  Act  Amendments  of 
1990';  104  Stat.  2399). 

SEC.    143.  SALES  AUTHORITY  OF  WORKING-CAP- 
ITAL FUNDED  ARMY  INDUSTIUAL  FA- 
CILITIES. 
Section  4513(a)   of  title   10.   United  States 
Code,  is  amended— 

(1)  in  the  matter  above  paragraph  (I),  by 
striking  out  •nondefense-related  commer- 
cial"; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(4)  by  adding  at  the  end  the  following  new- 
paragraphs: 

•■(5)  the  Secretary  of  the  Army  determines 
that  the  articles  or  services  are  not  available 
from  a  commercial  source  located  in  the 
United  States; 

"(6)  the  purchaser  of  an  article  or  service 
agrees  to  hold  harmless  and  indemnify  the 
United  States,  except  in  cases  of  willful  mis- 
conduct or  extreme  negligence,  from  any 
claim  for  damages  or  injury  to  any  person  or 
property  arising  out  of  the  article  or  service: 

••(7)  the  article  to  be  sold  can  be  manufac- 
tured, or  the  service  to  be  sold  can  be  sub- 
stantially performed,  by  the  industrial  facil- 
ity with  only  incidental  subcontracting  and 
it  is  in  the  public  interest  to  manufacture 
such  article  or  perform  such  service;  and 

••(8)  the  sale  will  not  Interfere  with  per- 
formance of  the  military  mission  of  the  in- 
dustrial facility.". 

TITLE  II— RESEARCH,  DEVELOPMENT, 

TEST,  AND  EVALUATION 

Subtitle  A— Authorization  of  Appropriations 

SEC.  201.  AITTHORIZATION  OF  APPROPRIATIONS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1995  for  the  use  of  the 
Department  of  Defense  for  research,  develop- 
ment, test,  and  evaluation,  as  follows: 

(1)  For  the  Army.  $5,152,308,000. 

(2)  For  the  Navy.  $8,796,129,000. 

(3)  For  the  Air  Force.  $12,329,796,000. 

(4)  For  Defense-wide  activities, 
$9,565,299,000.  of  which— 


(A)  $230,495,000  is  authorized  for  the  activi- 
ties of  the  Director.  Test  and  Evaluation; 
and 

(B)  $12,501,000  is  authorized  for  the  Director 
of  Operational  Test  and  Evaluation 

SEC.  202.  AMOUNT  FOR  BASIC  RESEARCH  AND  EX- 
PLORATORY DEVELOPMENT. 

(a)  Fiscal  Year  1995.— Of  the  amounts  au- 
thorized to  be  appropriated  by  section  201, 
$4,210,356,000  shall  be  available  for  basic  re- 
search and  exploratory  development 
projects. 

(b)  Basic  Research  and  Exploratory  De- 
velopment Defined.— For  purposes  of  this 
section,  the  term  "basic  research  and  explor- 
atory development"  means  work  funded  In 
program  elements  for  defense  research  and 
development  under  Department  of  Defense 
category  6.1  or  6.2. 

SEC.  203.  STRATEGIC  EN'VIRONMENTAL  RE- 
SEARCH AND  DEVELOPMENT  PRO- 
GRAM. 

Of  the  amounts  authorized  to  be  appro- 
priated by  section  201,  $170,000,000  shall  be 
available  for  the  Strategic  Environmental 
Research  and  Development  Program. 

SEC.  204.  HIGH  RESOLUTION  IMAGING. 

Of  the  funds  authorized  to  be  appropriated 
pursuant  to  section  201(3).  $10,000,000  shall  be 
available  for  high  resolution  imaging  of 
space  objects  using  excimer  lasers. 

Subtitle  B — Programs  Requirements, 
Restrictions,  and  Limitations 

SEC.  211.  TACTICAL  A-VHSATELLITE  TECH- 
NOLOGIES PROGRA.M. 

(a)  Demonstration  and  Validation  Activi- 
ties.—Subject  to  subsection  (e).  the  Sec- 
retary of  Defense  shall  continue  the  dem- 
onstration and  validation  of  kinetic  energy 
antisatellite  technologies  under  the  tactical 
antisatellite  technologies  program. 

(b)  Level  Funding— Subject  to  subsection 
(e).  of  the  amounts  authorized  to  be  appro- 
priated in  this  title.  $10,000,000  shall  be  avail- 
able for  fiscal  year  1995  for  engineering  de- 
velopment under  the  tactical  antisatellite 
technologies  program. 

(c)  Requirement  of  Obligation  of  Prior 
Year  Funds.— To  the  extent  provided  in  ap- 
propriations Acts,  the  Secretary  shall  obli- 
gate for  engineering  development  under  the 
tactical  antisatellite  technologies  program 
all  funds  available  for  fiscal  year  1993  and 
fiscal  year  1994  for  the  Kinetic  Energy  Anti- 
satellite  (KE-AS.\T)  program  that  remain 
available  for  obligation  on  the  date  of  the 
enactment  of  this  Act. 

(d)  Report.— The  Secretary  shall  submit  to 
Congress  the  report  required  by  section  1363 
of  the  National  Defense  .Authorization  Act 
for  Fiscal  Year  1993  (Public  Law  102^84;  106 
Stat.  25§gi, 

(e)  CTottation.— No  funds  appropriated  to 
the  Department  of  Defense  for  fiscal  year 
1995  may  be  obligated  for  the  tactical  anti- 
satellite  technologies  program  until  the  Sec- 
retary of  Defense  certifies  to  Congress  that 
there  is  a  requirement  for  an  antisatellite 
program. 

SEC.  212.  TRANSFER  OF  MILSTAR  COMMUNICA- 
TIONS SATELLITE  PROGRAM. 

(a)  Transfer  to  Navy.— The  Secretary  of 
Defense  shall  transfer  responsibility  for  pro- 
gram management  and  funding  for  the 
MILSTAR  communications  satellite  pro- 
gram from  the  Secretary  of  the  Air  Force  to 
the  Secretary  of  the  Navy  before  October  1. 
1995. 

(b)  Funding  in  Future  Years  Defense 
Program.— It  is  the  sense  of  Congress  that 
the  Secretary  should  transfer  from  the  Air 
Force  to  the  Navy  sufficient  proposed  fund- 
ing in  the  Future  Years  Defense  Program  to 


cover  all  costs  for  the  MILSTAR  commu- 
nications satellite  program  and  related  pro- 
grams, projects,  and  activities. 

(c)  Relationship  to  Other  Transfer  Au- 
thority.—The  transfer  authority  in  sub- 
section (b)  is  in  addition  to  the  transfer  au- 
thority provided  in  section  1001. 
SEC.  213.  TRANSFER  OF  FUNDS  FOR  SINGLE- 
STAGE  TO  ORBIT  ROCKET. 

The  Secretary  of  Defense  shall,  to  the  ex- 
tent provided  in  appropriations  Acts,  trans- 
fer to  the  National  Aeronautics  and  Space 
Administration  the  unobligated  balance  of 
funds  appropriated  to  the  Department  of  De- 
fense for  the  Advanced  Research  Projects 
Agency  for  single-stage  to  orbit  rocket  re- 
search and  development. 

SEC.  214.  LIMITATION  ON  DISMANTLEMENT  OF 
INTERCONTINENTAL  BAUJSTIC  MIS- 
SILES. 

Funds  authorized  to  be  appropriated  in 
this  Act  may  not  be  obligated  or  expended 
for  deactivating  or  dismantling  United 
States  intercontinental  ballistic  missiles 
(ICBMs)  of  the  United  States  below  that 
number  of  such  missiles  that  Is  necessary  to 
support  500  deployed  intercontinental  ballis- 
tic missiles  until  180  days  after  the  date  on 
which  the  Secretary  of  Defense  has  delivered 
to  the  congressional  defense  committees  a 
report  on  the  results  of  a  nuclear  posture  re- 
view being  conducted  by  the  Secretary. 

SEC.  215.  LIMITATION  ON  OBLIGATION  OF  FLTST>S 
FOR  SEISMIC  MONITORING  RE- 
SEARCH. 

Funds  authorized  to  be  appropriated  by 
this  Act  that  are  made  available  for  seismic 
monitoring  of  nuclear  explosions  may  not  be 
obligated  for  a  project  unless  the  project  is 
authorized  in  a  plan  approved  in  advance  by 
the  Secretary  of  Defense  and  the  Secretary 
of  Energy. 

SEC.  216.  FEDERALLY  FUNDED  RESEARCH  AND 
DEVELOPMENT  CENTERS. 

(a)  Centers  covered —Funds  appropriated 
or  otherwise  made  available  for  the  Depart- 
ment of  Defense  for  fiscal  year  1995  pursuant 
to  an  authorization  of  appropriations  in  sec- 
tion 201  may  be  obligated  to  procure  work 
from  a  federally  funded  research  and  devel- 
opment center  only  in  the  case  of  a  center 
named  In  the  report  required  by  subsection 
(b)  and.  in  the  case  of  such  a  center,  only  in 
an  amount  not  in  excess  of  the  amount  of  the 
proposed  funding  level  set  forth  for  that  cen- 
ter in  such  report. 

(b)  Report  on  .allocations  for  Centers.- 
Not  lat«r  than  30  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretarj-  of  De- 
fense shall  submit  to  the  congressional  de- 
fense committees  a  report  containing— 

(1)  the  name  of  each  federally  funded  re- 
search and  development  center  from  which 
work  is  proposed  to  be  procured  for  the  De- 
partment of  Defense  for  fiscal  year  1995:  and 

(2)  for  each  such  center,  the  proposed  fund- 
ing level  and  the  estimated  personnel  level 
for  fiscal  year  1995. 

The  total  of  the  proposed  funding  levels  set 
forth  in  the  report  for  all  federally  funded  re- 
search and  development  centers  may  not  ex- 
ceed the  amount  set  forth  in  subsection  (d). 

(c)  LiMiT.\TioN  Pending  Submission  of  Re- 
port.—No  funds  appropriated  or  otherwise 
made  available  for  the  Department  of  De- 
fense for  fiscal  year  1995  may  be  obligated  to 
obtain  work  from  a  federally  funded  research 
and  development  center  until  the  SecreUry 
of  Defense  submits  the  report  required  by 
subsection  (b). 

(d)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  to  the  Department  of  De- 
fense for  research,  development,  test,  and 
evaluation  for  fiscal  year  1995  pursuant  to 
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section  201.  not  more  than  a  total  of 
$1,300,000,000  may  be  obligated  to  procure 
services  from  the  federally  funded  research 
and  development  centers  named  in  the  report 
required  by  subsection  (b). 

(e)  Authority  To  Waive  Funding  Limita- 
tion.—The  Secretary  of  Defense  may  waive 
the  limitation  regarding  the  maximum  fund- 
ing amount  that  applies  under  subsection  (a) 
to  a  federally  funded  research  and  develop- 
ment center.  Whenever  the  Secretary  pro- 
poses to  make  such  a  waiver,  the  Secretary 
shall  submit  to  the  congressional  defense 
committees  notice  of  the  proposed  waiver 
and  the  reasons  for  the  waiver.  The  waiver 
may  then  be  made  only  after  the  end  of  the 
60-day  period  that  begins  on  the  date  on 
which  the  notice  is  submitted  to  those  com- 
mittees, unless  the  Secretary  determines 
that  it  is  essential  to  the  national  security 
that  funds  be  obligated  for  work  at  that  cen- 
ter in  excess  of  that  limitation  before  the 
end  of  such  period  and  notifies  the  congres- 
sional defense  committees  of  that  deter- 
mination and  the  reasons  for  the  determina- 
tion. 

(D  Undistributed  Reduction.— The  total 
amount  authorized  to  be  appropriated  for  re- 
search, development,  test,  and  evaluation  in 
section  201  is  hereby  reduced  by  $52,650,000. 

(g)  Limitation  on  Compensation.— No  em- 
ployee or  executive  officer  of  a  federally 
funded  research  and  development  center 
named  in  the  report  required  by  subsection 
(b)  may  be  compensated  at  a  rate  exceeding 
Executive  Schedule  Level  I  by  that  federally 
funded  research  and  development  center. 
Subtitle  C— Miaaile  Defense  Programa 

SEC.  221.  COMPLIANCE  OF  BAIJJSTIC  MISSILE 
DEFENSE  SYSTEMS  AND  COMPO- 
NENTS WITH  ABM  treaty. 

(a)  Required  Compliance  Review  for 
Brilliant  Eyes— The  Secretary  of  Defense 
shall  review  the  space-based,  midcourse  mis- 
sile tracking  system  known  as  Brilliant  Eyes 
to  determine  whether,  and  under  what  condi- 
tions, the  development,  testing,  and  deploy- 
ment of  that  system  in  conjunction  with  a 
theater  ballistic  missile  defense  system, 
with  a  limited  national  missile  defense  sys- 
tem, and  with  both  such  systems,  would  be 
in  compliance  with  the  ABM  Treaty,  includ- 
ing the  interpretation  of  that  treaty  set 
forth  in  the  enclosure  to  the  July  13.  1993. 
ACDA  letter. 

(b)  Limitation.— Of  the  funds  appropriated 
pursuant  to  the  authorizations  of  appropria- 
tions in  section  201  that  are  made  available 
for  the  Brilliant  Eyes  program,  not  more 
than  $50,000,000  may  be  obligated  until  the 
Secretary  of  Defense  submits  to  the  appro- 
priate congressional  committees  a  report  on 
the  compliance  of  the  Brilliant  Eyes  pro- 
gram with  the  ABM  Treaty. 

(c)  Compliance  review  for  Navy  Upper 
Tier  Syste.m.— (1)  If  the  funds  made  avail- 
able for  fiscal  year  1995  for  the  theater  ballis- 
tic missile  program  known  as  the  ""Navy 
Upper  Tier"  program  pursuant  to  the  author- 
izations of  appropriations  in  section  201  or 
otherwise  exceed  $17,725,000.  the  Secretary  of 
Defense  shall  review  the  Navy  Upper  Tier 
program  to  determine  whether  the  develop- 
ment, testing,  and  deployment  of  that  sys- 
tem would  be  in  compliance  with  the  ABM 
Treaty,  including  the  interpretation  of  the 
Treaty  set  forth  in  the  enclosure  to  the  July 
13.  1993.  ACDA  letter. 

(2)  In  the  event  a  compliance  review  is  nec- 
essary under  paragraph  (1).  not  more  than 
$17,725,000  may  be  obligated  for  the  Navy 
Upper  Tier  program  before  the  date  on  which 
the  Secretary  submits  to  the  appropriate 
congressional   committees   a   report   on   the 


compliance  of  the  Navy  Upper  Tier  program 
with  the  ABM  Treaty 
(d)  Definitions.  — In  this  section: 

(1)  The  term  'July  13,  1993.  ACDA  letter" 
means  the  letter  dated  July  13.  1993.  from  the 
Acting  Director  of  the  Arms  Control  and  Dis- 
armament Agency  to  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate relating  to  the  correct  interpretation  of 
the  ABM  Treaty  and  accompanied  by  an  en- 
closure setting  forth  such  interpretation. 

(2)  The  term  "ABM  Treaty"  means  the 
Treaty  between  the  United  States  of  Amer- 
ica and  the  Union  of  Soviet  Socialist  Repub- 
lics on  the  Limitation  of  Anti-Ballistic  Mis- 
siles, signed  in  Moscow  on  May  26.  1972. 

(3)  The  term  "appropriate  congressional 
committees"  means — 

(A)  the  Committee  on  Armed  Services,  the 
Committee  on  Foreign  Affairs,  and  the  Com- 
mittee on  Appropriations  of  the  House  of 
Representatives;  and 

(B)  the  Committee  on  Armed  Services,  the 
Committee  on  Foreign  Relations,  and  the 
Committee  on  .Appropriations  of  the  Senate. 

SEC.  222.  REVISIONS  TO  THE  MISSILE  DEFENSE 
ACT  OF  I9SI. 

The  Missile  Defense  Act  of  1991  (part  C  of 
title  II  of  Public  Law  102-190;  10  U.S.C.  2431 
note)  is  amended — 

(1)  by  striking  out  sections  235.  236.  and  237; 

(2)  in  section  238.  by  inserting  before  the 
period  at  the  end  of  the  second  sentence  the 
following:  ".  and  shall  submit  to  the  Con- 
gress additional  interim  reports  on  the 
progress  of  such  negotiations  at  six-month 
intervals  thereafter  until  such  time  as  the 
President  notifies  the  congressional  defense 
committees  that  such  negotiations  have 
been  concluded  or  terminated";  and 

(3)  by  redesignating  section  238.  239.  and  240 
as  sections  234,  235.  and  236.  respectively. 

SEC.  223.  LIMITATION. 

No  funds  appropriated  pursuant  to  an  au- 
thorization of  appropriations  in  this  title  or 
otherwise  made  available  for  fiscal  year  1995 
for  programs  managed  by  the  Ballistic  Mis- 
sile Defense  Organization  may  be  obligated 
for  such  programs  until  the  Secretary  of  De- 
fense submits  to  Congress  the  report  re- 
quired by  section  235(b)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1994 
(Public  Law  103-160;  107  Stat.  1598). 
SEC.  224.  MANAGEMENT  AND  BLTXJET  RESPON- 
SIBILITY FOR  SPACE  BASED  CHEMI- 
CAL LASER  PROGRAM. 

(a)  Fl.NDI.NOS.  — Congress  makes  the  follow- 
ing findings: 

(1)  In  section  243  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994  (Pub- 
lic Law  103-160;  107  Stat.  1615)  Congress  di- 
rected the  Secretary  of  Defense  to  transfer 
management  and  budget  responsibility  for 
research  and  development  regarding  far-term 
follow-on  technologies  from  the  Ballistic 
Missile  Defense  Organization  unless  the  Sec- 
retary certifies  that  it  is  In  the  national  se- 
curity interest  of  the  United  States  for  the 
Ballistic  Missile  Defense  Organization  to  re- 
tain that  resr)onslbllity. 

(2)  For  purposes  of  section  243  of  such  Act. 
a  far-term  follow-on  technology  was  defined 
as  any  technology  that  is  not  incorporated 
into  a  ballistic  missile  defense  architecture 
and  Is  not  likely  to  be  Incorporated  within  15 
years  Into  a  weapon  system  for  ballistic  mis- 
sile defense. 

(3)  The  Secretary  of  Defense  has  rec- 
ommended pursuant  to  section  243  of  such 
Act  that  management  and  budget  respon- 
sibility for  chemical  laser  technology  be  re- 
tained in  the  Ballistic  Missile  Defense  Orga- 
nization. 

(b)  Assignment  of  Responsibility— Sub- 
ject to  subsection  (c),  the  Ballistic  Missile 


Defense  Organization  is  authorized  to  retain 
management  and  budget  responsibility  for 
chemical  laser  technology  programs. 

(c)  Requirements.- (1)  The  Director  of  the 
Ballistic  Missile  Defense  Organization  shall 
ensure  that,  to  the  extent  practicable,  the 
conduct  of  research  and  development  related 
to  space-based  chemical  lasers  reflects  ap- 
propriate consideration  of  a  broad  range  of 
military  missions  and  possible  nonmilitary 
applications  for  such  lasers. 

(2)  If.  as  a  result  of  budgetary  limitations, 
the  Director  of  the  Ballistic  Missile  Defense 
Organization  is  unable  to  program  sufficient 
funds  to  ensure  that  the  space-based  chemi- 
cal laser  program  remains  an  option  for  the 
acquisition  process  within  the  next  fifteen 
years,  the  Secretary  of  Defense  shall— 

(A)  establish  a  new  high  energy  laser  re- 
search and  development  program  outside  of 
the  Ballistic  Missile  Defense  Organization; 

(B)  transfer  $50,000,000  out  of  funds  avail- 
able for  fiscal  year  1995  for  programs  admin- 
istered by  the  Elallistlc  Missile  Defense  Orga- 
nization to  the  new  high  energy  laser  re- 
-search  and  development  program;  and 

(C)  assign  the  duly  to  perform  the  manage- 
ment and  budget  responsibilities  for  the  new 
program  to  the  Secretary  of  the  military  de- 
partment determined  by  the  Secretary  of  De- 
fense most  appropriate  to  perform  such  re- 
sponsibilities or.  if  the  Secretary  determines 
more  appropriate,  to  the  head  of  the  Defense 
Agency  of  the  Department  of  Defense  that 
the  Secretary  determines  most  appropriate 
to  perform  such  responsibilities. 

sec.  225.  senate  advice  and  consent  on 
agreements  that  .mouift  the 
anti  baixisnc  missile  trfjvty. 

(a)  Requirement  for  Advice  and  Consent 
OF  Senate.  — Whenever  the  President  nego- 
tiates an  international  agreement  that 
would  substantively  modify  the  ABM  Treaty, 
the  United  States  shall  not  be  bound  by  such 
agreement  unless  the  agreement  is  entered 
into  pursuant  to  the  treaty  making  power  of 
the  President  under  the  Constitution  (which 
includes  a  requirement  for  advice  and  con- 
sent of  the  Senate). 

(b)  ABM  Treaty  Defined— In  this  section, 
the  term  "ABM  Treaty"  means  the  Treaty 
Between  the  United  States  of  America  and 
the  Union  of  Soviet  Socialist  Republics  on 
the  Limitation  of  Anti-Ballistic  Missile  Sys- 
tems, signed  in  Moscow  on  May  26.  1972,  with 
related  protocol,  signed  in  Moscow  on  July  3. 
1974. 

Subtitle     D — Defense    Conversion,     Reinvest- 
ment, and  Transition  Assistance  Matters 

SEC.  231.  FUNDING  OF  DEFENSE  TECHNOUXiY 
REINVESTMENT  PROGRAMS  FOR 
FISCAL  YEAR  1995. 

(a)  Funds  available.— Of  the  amount  au- 
thorized to  be  appropriated  under  section  201 
for  Defense-wide  activities.  $625,000,000  shall 
be  available  for  activities  described  In  the 
defense  reinvestment  program  element  of 
the  budget  of  the  Department  of  Defense  for 
fiscal  year  1995. 

(b)  ALLOCATION  OF  FUNDS— The  funds  made 
available  under  subsection  (a)  shall  be  allo- 
cated as  follows: 

(1)  $245,000,000  shall  be  available  for  defense 
dual-use    critical     technology     partnersb""^ 
under  section  2511  of  title  10,  United  St 
Code. 

(2)  $80,000,000  shall  be  available  for  com- 
mercial-military integration  partnerships 
under  section  2512  of  such  title. 

(3)  $80,000,000  shall  be  available  for  defense 
regional  technology  alliances  under  section 
2513  of  such  title. 

(4)  $30,000,000  shall  be  available  for  defense 
advanced  manufacturing  technology  partner- 
ships under  section  2522  of  such  title. 


(5)  $50,000,000  shall  be  available  for  support 
of  manufacturing  extension  programs  under 
section  2523  of  such  title. 

(6)  $25,000,000  shall  be  available  for  defense 
manufacturing  engineering  education  grants 
under  section  2196  of  such  title. 

(7)  $30,000,000  shall  be  available  for  the  ad- 
vanced materials  synthesis  and  processing 
partnership  program. 

(8)  $35,000,000  shall  be  available  for  the 
agile  manufacturing'enterprise  integration 
program. 

(9)  $40,000,000  shall  be  available  for  the 
maritime  technology  program,  as  provided 
for  In  section  1352(c)(2)  of  the  National  Ship- 
building and  Shipyard  Conversion  Act  of  1993 
(subtitle  D  of  title  XIII  of  Public  Law  103- 
160;  107  Stat.  1809;  10  U.S.C.  2501  note). 

(10)  $10,000,000  shall  be  available  for  grants 
under  .section  2198  of  title  10.  United  States 
Code,  to  United  States  institutions  of  higher 
education  and  other  United  States  not-for- 
profit  organizations  to  support  the  manage- 
ment training  program  in  Japanese  language 
and  culture. 

(C)     AVAILABILITY     OF     FUNDS     FOR     FISCAL 

Year  1994  PRaiEcrs. —Funds  made  available 
under  subsection   (a)  may   also   be   used   to 
make  awards  to  projects  of  the  types  that 
were  solicited  under  programs  referred  to  in 
subsection  (b)  in  fiscal  year  1994. 
SEC.    232.    FINANCLU.    COMMITMENT    REQUIRE- 
MENTS FOR  SMALL  BUSINESS  CON- 
CERNS     FOR      PARTICIPATION       IN 
TECHNOLOGY  REINVESTMENT 

PRO.reCTS. 

(a)  defense  dual-Use  Critical  Tech- 
nology Partnerships.- Section  2511(c)  of 
title  10.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

••(3)  The  Secretary  shall  consider  a  part- 
nei-ship  proposal  submitted  by  a  small  busi- 
ness concern  without  regard  to  the  ability  of 
the  small  business  concern  to  immediately 
meet  its  share  of  the  anticipated  partnership 
costs.  Upon  the  selection  of  a  partnership 
proposal  submitted  by  a  small  business  con- 
cern, the  Secretary  shall  extend  to  the  small 
business  concern  a  period  of  not  less  than  120 
days  within  which  to  arrange  to  meet  its  fi- 
nancial commitment  requirements  under  the 
partnership  from  sources  other  than  a  person 
of  a  foreign  country.  If  the  Secretary  deter- 
mines upon  the  expiration  of  that  period 
that  the  small  business  concern  will  be  un- 
able to  meet  Its  share  of  the  anticipated 
partnership  costs,  the  Secretary  may  revoke 
the  selection  of  the  partnership  proposal  sub- 
mitted by  the  small  business  concern.". 

(b)  Commercial-Military  Integration 
Partnerships.— Section  2512(c)(3)  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

■(C)  The  Secretary  shall  consider  a  part- 
nership proposal  submitted  by  a  small  busi- 
ness concern  without  regard  to  the  ability  of 
the  small  business  concern  to  immediately 
meet  its  share  of  the  anticipated  partnership 
costs.  Upon  the  selection  of  a  partnership 
proposal  submitted  by  a  small  business  con- 
cern, the  Secretary  shall  extend  to  the  small 
business  concern  a  period  of  not  less  than  120 
days  within  which  to  arrange  to  meet  Its  fi- 
nancial commitment  requirements  under  the 
partnership  from  sources  other  than  a  person 
of  a  foreign  country.  If  the  Secretary  deter- 
mines upon  the  expiration  of  that  period 
that  the  small  business  concern  will  be  un- 
able to  meet  its  share  of  the  anticipated 
partnership  costs,  the  Secretary  may  revoke 
the  selection  of  the  partnership  proposal  sub- 
mitted by  the  small  business  concern.". 

(c)  Regional  Technology  alliances  As- 
sistance Program.— Section  2513(e)  of  such 


title  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

••(4)  The  Secretary  shall  consider  a  pro- 
posal for  a  regional  technology  alliance  that 
is  submitted  by  a  small  business  concern 
without  regard  to  the  ability  of  the  small 
business  concern  to  immediately  meet  its 
share  of  the  anticipated  costs  of  the  alliance. 
Upon  the  selection  of  a  proposal  submitted 
by  a  small  business  concern,  the  Secretary 
shall  extend  to  the  small  business  concern  a 
period  of  not  less  than  120  days  within  which 
to  arrange  to  meet  its  financial  commitment 
requirements  under  the  regional  technology 
alliance  from  sources  other  than  a  person  of 
a  foreign  country.  If  the  Secretary  deter- 
mines upon  the  expiration  of  that  period 
that  the  small  business  concern  will  be  un- 
able to  meet  its  share  of  the  anticipated 
costs,  the  Secretary  may  revoke  the  selec- 
tion of  the  proposal  submitted  by  the  small 
business  concern.". 

(d)  Definition  of  Person  of  a  Foreign 
Country.— Section  2491  of  such  title  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(16)  The  term    person  of  a  foreign  coun- 
try" has  the  meaning  given  such  term  in  sec- 
tion 3602(d)  of  the  Primary  Dealers  Act  of 
1988  (22  U.S.C  5342(d)).". 
SEC.  233.  CONDITIONS  ON  FTJNDING  OF  DEFENSE 

TECHNOLOGY  REINVESTMENT 

PROJECTS. 

(a)  Benefits  to  United  States  Economy.— 
In  providing  for  the  establishment  or  finan- 
cial support  of  partnerships  and  other  coop- 
erative arrangements  under  chapter  148  of 
title  10.  United  States  Code,  using  funds 
made  available  under  section  231.  the  Sec- 
retary of  Defense  shall  ensure  that  the  prin- 
cipal economic  benefits  of  such  partnerships 
and  other  arrangements  accrue  to  the  econ- 
omv  of  the  United  States. 

(b)  Use  of  Competitive  Selection  Proce- 
dures.—Funds  made  available  under  sub- 
section (a)  of  section  231  for  defense  reinvest- 
ment programs  described  in  subsection  (b)  of 
such  section  shall  be  provided  only  to 
projects  selected  using  competitive  proce- 
dures pursuant  to  a  solicitation  Incorporat- 
ing cost-sharing  requirements  for  the  non- 
Federal  Government  participants  in  the 
projects. 

SEC.  234.  FEDERAL  DEFENSE  LABORATORY  DI- 
VERSIFICATION AND  NAVY  REIN- 
VESTMENT IN  THE  TECHNOLOGY 
AND  INDUSTRIAL  BASE. 

(a)  Requirement  for  Programs.— (1)  Sub- 
chapter III  of  chapter  148  of  title  10  Is  amend- 
ed by  inserting  at  the  end  thereof  the  follow- 
ing: 

"SEC.  2519.  FEDERAL  DEFENSE  LABORATORY 
DIVERSIFICATION  PROGRAM. 

"(a)  Establishment  ok  Program.— The 
Secretary  of  Defense  shall  conduct  a  pro- 
gram in  accordance  with  this  section  for  the 
purpose  of  promoting  cooperation  between 
Department  of  Defense  laboratories  and  in- 
dustry on  research  and  development  of  dual- 
use  technologies  in  order  to  further  the  na- 
tional security  objectives  set  forth  in  section 
2501(a)  of  this  title. 

"(b)  Partnerships— (1)  The  Secretary 
shall  provide  for  the  establishment  under  the 
program  of  coor>erative  arrangements  (here- 
inafter in  this  section  referred  to  as  -partner- 
ships') between  a  Department  of  Defense  lab- 
oratory and  eligible  firms  and  nonprofit  re- 
search corporations  referred  to  in  section 
2511(b)  of  this  title.  A  partnership  may  also 
include  one  or  more  additional  Federal  lab- 
oratories, institutions  of  higher  education, 
agencies  of  State  and  local  governments,  and 
other  entities,  as  determined  appropriate  by 
the  Secretary. 


"(2)  For  purposes  of  this  section,  a  feder- 
ally funded  research  and  development  center 
shall  be  considered  a  Department  of  Defense 
laboratory  if  the  center  is  sponsored  by  the 
Department  of  Defense. 

■■(c)  Assistance  Authorized.— (1)  The  Sec- 
retary may  make  grants,  enler  into  con- 
tracts, enter  into  cooperative  agreements 
and  other  transactions  pursuant  to  section 
2371  of  this  title,  and  enter  into  cooperative 
research  and  development  agreements  under 
section  12  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C. 
3710a)  In  order  to  establish  partnerships. 

'■(2)  Subject  subsection  (d).  the  Secretary 
may  provide  a  partnership  with  technical 
and  other  assistance  in  order  to  facilitate 
the  achievement  of  the  purpose  of  this  sec- 
tion. 

"(d)  Fin.\ncial  Commitment  of  Non-Fed- 
eral government  Participants.— (1)  The 
Secretary  shall  ensure  that  the  non-Federal 
Government  participants  in  a  partnership 
make  a  substantial  contribution  to  the  total 
cost  of  partnership  activities.  The  amount  of 
the  contribution  shall  be  commensurate  with 
the  risk  undertaken  by  such  participants  and 
the  potential  benefits  of  the  activities  for 
such  participants. 

"(2)  The  regulations  prescribed  pursuant  to 
section  2511(c)(2)  of  this  title  shall  apply  to 
in-kind  contributions  made  by  non-Federal 
Government  participants  in  a  partnership. 

"(e)  SELEcrriON  PR(x:ess— Competitive  pro- 
cedures shall  be  used  in  the  establishment  of 
partnerships. 

"(f)  Selection  Criteria— The  criteria  for 
the  selection  of  a  proposed  partnership  for 
establishment  under  this  section  shall  in- 
clude the  criteria  set  forth  in  section  2511(f) 
of  this  title. 

"(g)  REGULATIONS.— The  Secretary  shall 
prescribe  regulations  for  the  purposes  of  this 
section. 

-SEC.  2520.  NAVY  REINVESTMENT  PROGRAM. 

"(a)  Establishment  of  Program— The 
Secretary  of  the  Navy  shall  conduct  a  pro- 
gram in  accordance  with  this  section  for  the 
purpose  of  promoting  cooperation  between 
the  Department  of  the  Navy  and  industry  on 
research  and  development  of  dual-use  tech- 
nologies in  order  to  further  the  national  se- 
curity objectives  set  forth  in  section  2501(a) 
of  this  title. 

■(b)  Partnerships.— The  Secretary  shall 
provide  for  the  establishment  under  the  pro- 
gram of  cooperative  arrangements  (herein- 
after in  this  section  referred  to  as  partner- 
ships') between  Department  of  the  Navy  en- 
tities and  eligible  firms  and  nonprofit  re- 
search corporations  referred  to  in  section 
2511(b)  of  this  title.  A  partnership  may  also 
include  one  or  more  Federal  laboratories,  in- 
stitutions of  higher  education,  agencies  of 
State  and  local  governments,  and  other  enti- 
ties, as  determined  appropriate  by  the  Sec- 
retary. 

"(c)  Program  Require.mests  and  Adminis- 
tration.—Subsections  (c)  through  (f)  of  sec- 
tion 2519  of  this  title  shall  apply  in  the  ad- 
ministration of  the  program. 

"(d)  Selection  criteria— In  addition  to 
the  selection  criteria  referred  to  in  section 
2519(f)  of  this  title,  the  criteria  for  the  selec- 
tion of  a  proposed  partnership  for  establish- 
ment under  this  section  shall  Include  the  f>o- 
tentlal  effectiveness  of  the  partnership  in 
the  further  development  and  application  of 
each  technology  proposed  to  be  developed  by 
the  partnership  for  Navy  acquisition  pro- 
grams. 

"(e)  REGULA-noNS.— The  Secretary  shall 
prescribe  regulations  for  the  purposes  of  this 
section.". 
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(2)  The  table  of  sections  at  the  beffinning  of 
such  subchapter  is  amended  by  adding  at  the 
end  the  following: 

2519.  Federal     Defense     Laboratory     Diver- 

sification Program. 

2520.  Navy  Reinvestment  Program. 

(b)  Clarifying  amendment.— Section 
2491(5)  of  title  10.  United  States  Code,  is 
amended  by  inserting  before  the  period  at 
the  end  the  following:  ".  and  includes  a  fed- 
erally funded  research  and  development  cen- 
ter sponsored  by  a  Federal  agency". 

(c)  Funding.— (1)  Of  the  amount  authorized 
to  be  appropriated  in  section  201(4). 
$56,600,000  shall  be  available  for  the  Federal 
Defense  Laboratory  Diversification  Program 
under  section  2519  of  title  10.  as  added  by 
subsection  (a)(1). 

(2)  Of  the  amount  authorized  to  be  appro- 
priated in  section  201(2).  $50,000,000  shall  be 
available  for  the  Navy  Reinvestment  Pro- 
gram under  section  2520  of  title  10.  as  added 
by  subsection  (a)(1). 

SEC.   235.    SMALL    BlJSINj:SS    DEFENSE   CONVER- 
SION cuahant»;ei)  loans. 
(a)    AUTHORIZATION.S.— Section    20    of    the 
Small  Business  Act  (15  U.S.C.  631  note)  is 
amended— 

(1)  in  subsection  (1),  as  added  by  section 
405(3)  of  the  Small  Business  Credit  and  Busi- 
ness Opportunity  Enhancement  Act  of  1992— 

(A)  by  striking  •(1)  There"  and  inserting 
"(3)  There"  and  indenting  appropriately;  and 

(B)  by  striking  "subsection  (k)".  and  in- 
serting "paragraphs  (1)  and  (2)"; 

(2)  by  redesignating  subsection  (k).  as 
added  by  section  405(3)  of  the  Small  Business 
Credit  and  Business  Opportunity  Act  of  1992. 
as  subsection  (1): 

(3)  in  subsection  (1).  as  so  redesignated,  by 
inserting  after  paragraph  (1).  the  following 
new  paragraph: 

••(2)  The  Administration  is  authorized  to 
make  not  more  than  $1,000,000,000  in  loans  on 
a  guaranteed  basis,  in  accordance  with  sec- 
tion 7(a)(21),  such  amount  to  remain  avail- 
able until  expended."; 

(4)  in  subsection  (n) — 

(A)  by  striking  "(n)  There"  and  inserting 
"(3)  There"  and  Indenting  appropriately;  and 

(B)  by  striking  "subsection  (m)"  and  in- 
serting "paragraphs  (1)  and  (2)"; 

(5)  in  subsection  (m),  by  inserting  after 
paragraph  (1).  the  following  new  paragraph: 

"(2)  The  Administration  is  authorized  to 
make  not  more  than  $1,000,000,000  in  loans  on 
a  guaranteed  basis,  in  accordance  with  sec- 
tion 7(a)(21),  such  amount  to  remain  avail- 
able until  expended.": 

(6)  by  redesignating  subsection  (o)  as  sub- 
section (n):  and 

(7)  in  subsection  (p)— 

(A)  by  striking  "(p)  There"  and  inserting 
"(2)  There",  and  indenting  appropriately: 
and 

(B)  by  striking  "subsection  (o)"  and  insert- 
ing "paragraph  (1)". 

(b)  Technical  Clarification.— Section 
7(a)(21)(A)  of  the  Small  Business  Act  (15 
U.S.C  636(a)(21)(A))  is  amended  by  striking 
"under  the"  and  inserting  "on  a  guaranteed 
basis  under  the". 

(c)  Job  Creation  and  Community  Bene- 
fit.—Section  7(a)(21)  of  the  Small  Business 
Act  (15  use.  636<a)(21))  is  amended  by  add- 
ing at  the  end  the  following  new  subpara- 
graph: 

"(E)  In  providing  assistance  under  this 
paragraph,  the  Administration  .shall  develop 
procedures  to  ensure,  to  the  maximum  ex- 
tent practicable,  that  such  assistance  is  used 
for  projects  that  have  substantial  potential 
for  stimulating  new  economic  activity  in 
communities  most  impacted  by  reductions  In 
Federal  defense  expenditures.". 


(d)  authority  to  transfer  Appropria- 
tions.—Of  the  amount  authorized  to  be  ap- 
propriated pursuant  to  section  201(4), 
$27,400,000  may  be  transferred  by  the  Sec- 
retary of  Defense,  to  the  extent  provided  In 
an  act  appropriating  funds  for  the  Depart- 
ment of  Defense,  to  the  Small  Business  Ad- 
ministration for  the  purpose  of  providing 
loan  guarantees  under  section  7(a)(21)(A)  of 
the  Small  Business  Act.  such  amount  to  re- 
main available  until  expended. 

Subtitle  E — Other  Matters 
SEC.  241.  cooperattve  resf:arch  and  devfx- 

OPMENT   A(;|«:EMENTS   with    NATO 
ORGANIZATIONS. 

(a)  ApPLicABiLirk-  of  existing  Authority 
to  NATO  Organizations.— Section  2350a  of 
title  10.  United  States  Code,  Is  amended  in 
subsections  (a),  (e)(2),  and  (1)(1)  by  inserting 
"or  NATO  organizations"  after  "major  allies 
of  the  United  States"  each  place  it  appears. 

(b)  NATO  Organization  Defined— Sub- 
section (1)  of  such  section  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(4)  The  term  NATO  organization'  means 
any  North  Atlantic  Treaty  Organization  sub- 
sidiary body  referred  to  In  section  2350(2)  of 
this  title  and  any  other  organization  of  the 
North  Atlantic  Treaty  Organization". 

SEC.  242.  DEFENSE  WOMEN'S  HF-ALTH  RESF^RCH 
PROGRAM. 

(a)  Continuation  of  Program.  -The  Sec- 
retary of  Defense  shall  continue  the  Defense 
Women's  Health  Research  Program  estab- 
lished in  response  to  the  enactment  of  sec- 
tion 251  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1994  (Public  Law 
103  160;  107  Stat.  1606). 

(b)  Participation  by  All  Military  De- 
partments.—The  Departments  of  the  Army. 
Navy,  and  Air  Force  shall  each  participate  in 
the  activities  under  the  program. 

(c)  Army  To  Be  Executive  agent— The 
Secretary  of  Defense  shall  designate  the  Sec- 
retary of  the  Army  to  be  the  executive  agent 
for  administering  the  program. 

'd)  Program  Activities. -The  program 
shall  Include  the  following  activities  regard- 
ing health  risks  and  health  care  for  women 
In  the  Armed  Forces: 

(1)  The  coordination  and  support  activities 
described  In  section  251  of  Public  Law  103- 
160. 

(2)  Epidemiologic  research  regarding 
women  deployed  for  military  operations,  in- 
cluding research  on  patterns  of  illness  and 
injury,  environmental  and  occupational  haz- 
ards (Including  exposure  to  toxins),  side-ef- 
fects of  pharmaceuticals  used  by  women  so 
deployed,  psychological  stress  associated 
with  military  training,  deployment,  combat 
and  other  traumatic  incidents,  and  other 
conditions  of  life,  and  human  factor  research 
regarding  women  so  deployed. 

(3)  Development  of  a  data  base  to  facilitate 
long-term  research  studies  on  Issues  related 
to  the  health  of  women  In  military  service, 
and  continued  development  and  support  of  a 
women's  health  Information  clearinghouse 
to  serve  as  an  information  resource  for  clini- 
cal, research,  and  policy  issues  affecting 
women  in  the  Armed  Forces. 

(4)  Research  on  policies  and  standards  Is- 
sues. Including  research  supporting  the  de- 
velopment of  military  standards  related  to 
training,  operations,  deployment,  and  reten- 
tion and  the  relationship  between  such  ac- 
tivities and  factors  affecting  women's 
health. 

(5)  Research  on  Interventions  having  a  po- 
tential for  addressing  conditions  of  military 
service  that  adversely  affect  the  health  of 
women  In  the  Armed  Forces. 

(e)  Implementation  Plan —If,  before  Octo- 
ber 1,  1995.  the  SecreUry  of  Defense  changes 


the  Implementation  plan  for  the  program 
that  the  Secretary  submitted  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  on  May  2.  1994. 
the  Secretary  shall  submit  the  modified  plan 
to  such  committees  before  executing  the 
changes. 

(f)  Funding.— Of  the  amount  authorized  to 
be  appropriated  pursuant  to  section  201. 
$40,000,000  shall  be  available  for  the  Defense 
Women's  Health  Research  Program  referred 
to  In  subsection  (a). 

SEC.  24i  REQUIREMENT  FOR  SUBMISSION  OF  AN- 
NUAL REPORT  OF  THE  SEMI- 
CONDUCTOR TECHNOLOGY  COUN- 
CIL TO  CONGRESS. 

Section  273(b)(2)(I)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and 
1989  (15  U.S.C.  4603)  Is  amended  by  inserting 
"and  submit  to  Congress  by  March  31  of  each 
year  after  "Publish". 

SEC.  244.  REPORT  ON  OCEANOGRAPHIC  SURVEY 
AND  RF.SF.ARCH  REQl  IRKMENTS  TO 
SUPPORT  LITTORAL  WARFARE. 

(a)  Report  Required.— Not  later  than 
March  1.  1995.  the  Secretary  of  the  Navy 
shall  submit  to  Congress  a  report  on  the 
oceanographlc  survey  and  research  and  de- 
velopment requirements  needed  to  support 
Navy  operations  In  littoral  regions. 

(b)  Content  of  Report.— The  report  shall 
contain  the  following: 

(1)  An  Identification  of  unique  properties, 
including  acoustics,  bathymetry,  bottom 
type,  and  ocean  dynamics  that  affect  shallow 
water  operations  in  littoral  regions. 

(2)  A  list  of  the  principal  littoral  regions 
that— 

(A)  designates  each   region   as  high,    i- 
dlum,  or  low  priority  based  on  the  prob  ^ 
need   for  Navy  operations  In  such  regions 
and 

(B)  for  each  region.  Is  annotated  to  Iden- 
tify— 

(i)  the  date  of  the  most  recent  detailed  sur- 
vey; and 

(ID  the  extent  to  which  that  survey  pro- 
vides Insight  Into  the  region's  properties 
identified  pursuant  to  paragraph  (1). 

(3)  An  assessment  of  the  Navy's  current 
and  projected  access  to  each  region  for  sur 
veylng  purposes. 

(4)  An  assessment  of  the  ability  of  current 
oceanographlc  survey  and  research  assets  to 
develop  the  information  Identified  In  para 
graph  (1). 

SEC.  245.  LANSCE/LAMPF  UPGRADES. 

Of  the  amounts  authorized  to  be  appro 
prlated  by  section  201(4).  $20,000,000  shall  bo 
available  to  complete  the  Los  Alamos  Neu 
tron  Scattering  Experiment;  Los  Alamo.s 
Meson  Physics  Facility  upgrades  at  the  Los 
Alamos  National  Laboratory.  Los  Alamos. 
New  Mexico. 

SEC.  24*.  STUDY  REGARDING  LIVE-FIRE  SURVIV 
ABILITY  TESTING  OF  F-22  AIRCRAFT. 

(a)  Requirement.— The  Secretary  of  De 
fense  shall  request  the  National  Research 
Council  of  the  National  Academy  of  Sciences 
to  conduct  a  study  regarding  the  desirability 
of  waiving  for  the  F-22  aircraft  program  iht- 
survlvablllty  tests  required  by  section  2366(ci 
of  title  10.  United  States  Code,  and  to  submit 
to  the  SecreUry  and  Congress,  within  180 
days  after  the  date  of  the  enactment  of  this 
Act.  a  report  containing  the  conclusions  of 
the  Council  regarding  the  desirability  of 
waiving  such  tests. 

(b)  Co.vTENT  OF  report.— The  report  shall 
contain  the  following  matters: 

(1)  Conclusions  regarding  the  practicality 
of  full-scale,  full-up  testing  for  the  F-22  air 
craft  program. 

(2)  A  discussion  of  the  implications  regard 
Ing  the  affordablllty  of  the  F-22  aircraft  pro 
gram  of  conducting  and  of  not  conductlnj.- 


the  survivability  tests.  Including  an  assess- 
ment of  the  potential  life  cycle  benefits  that 
could  be  derived  from  full-scale,  full-up  live 
fire  testing  In  comparison  to  the  costs  of 
such  testing. 

(3j  A  discussion  of  what.  If  any,  changes  of 
circumstances  affecting  the  F-22  aircraft 
program  have  occurred  since  completion  of 
the  milestone  II  program  review  to  cause  the 
program  manager  to  request  a  waiver  of  the 
survivability  tests  for  the  F-22  aircraft  pro- 
gram that  was  not  requested  at  that  time. 

(4)  The  sufficiency  of  the  F-22  aircraft  pro- 
gram testing  plans  to  fulfill  the  same  re- 
(lulrements  and  purposes  as  are  provided  In 
.subsection  (e)(3)  of  section  2366  of  title  10, 
United  States  Code,  for  realistic  surviv- 
ability testing  for  purposes  of  subsection 
(a)(1)(A)  of  such  section. 

(5)  Any  recommendations  regarding  surviv- 
ability testing  for  the  F-22  aircraft  program 
that  the  Council  considers  appropriate  on 
the  basis  of  the  study. 

SEC.    247.     UNIVERSITY     RESEARCH     INITIATIVE 
SUPPORT  PROGRAM. 

Of  the  amounts  authorized  to  be  appro- 
priated under  section  201.  $10,000,000  shall  be 
available  for  the  University  Research  Initia- 
tive Support  Program  established  pursuant 
to  section  802  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160;  107  Stat.  1701;  10  U.S.C.  2358 
note). 

SEC.  248.  MANUFACTURING  SCIENCE  AND  TECH- 
NOLOGY PROGRAM. 

(a)  Program  authorized.— (D  Section  2525 
of  title  10.  United  States  Code,  is  amended  to 
read  as  follows; 

-SEC.     2525.     MANUFACTURING     SCIENCE     AND 
TECHNOLOGY  PROGRAM. 

"(a)  Establishment.— The  Secretary  of  De- 
fense shall  establish  a  Manufacturing 
Science  and  Technology  Program  to  further 
the  national  security  objectives  of  section 
2.501(a)  of  this  title.  The  Under  Secretary  of 
Defense  for  Acquisition  and  Technology  shall 
administer  the  program. 

"(b)  Purpose.— The  purpose  of  the  program 
is  to  enhance  the  capability  of  industry  to 
meet  the  manufacturing  needs  of  the  Depart- 
ment of  Defense. 

"(c)  Execution.— The  Secretary  may  carry 
out  projects  under  the  program  through  the 
Secretaries  of  the  military  departments  and 
the  heads  of  Defense  Agencies. 

"(d)  Competition  and  Cost  Sharing.— (1) 
Competitive  procedures  shall  be  used  for 
awarding  all  grants  and  entering  into  all 
contracts,  cooperative  agreements,  and  other 
transactions  under  the  program. 

"(2)  A  grant  may  not  be  awarded  under  the 
program,  and  a  contract,  cooperative  agree- 
ment, or  other  transaction  may  not  be  en- 
tered into  under  the  program,  on  any  basis 
other  than  a  cost-sharing  basis  unless  the 
Secretary  of  Defense  determines  that  the 
grant,  contract,  cooperative  agreement,  or 
other  transaction,  as  the  case  may  be.  Is  for 
a  program  that — 

"(A)  Is  not  likely  to  have  any  Immediate 
and  direct  commercial  application;  or 

"(B)  Is  of  sufficiently  high  risk  to  discour- 
.age  cost  sharing  by  non-Federal  Government 
sources.". 

(2)  The  Item  relating  to  section  2525  in  the 
table  of  sections  at  the  beginning  of  sub- 
chapter IV   of  chapter  148  of  such  title  is 
amended  to  read  as  follows: 
■2525.     Manufacturing    Science    and    Tech- 
nology Program". 

(b)  Funding.— Of  the  amounts  appropriated 
pursuant  to  section  201.  not  more  than 
$125,000,000  shall  be  available  for  the  Manu- 
facturing Science  and  Technology  Program 


under  section  2525  of  title  10.  United  States 
Code  (as  amended  by  subsection  (a».  of 
which — 

(1)  not  more  than  $30,000,000  shall  be  avail- 
able for  the  Army; 

(2)  not  more  than  $35,000,000  shall  be  avail- 
able for  the  Navy; 

(3)  not  more  than  $50,000,000  shall  be  avail- 
able for  the  Air  Force:  and 

(4)  not  more  than  $10,000,000  shall  be  avail- 
able for  the  Defense  Logistics  Agency. 

SEC.  249.  DEFENSE  EXPERIMENTAL  PROGRAM  TO 
STIMULATE  COMPETITIVE  RE- 
SEARCH. 

(a)  PR(x;ram  Required.— The  Secretary  of 
Defense,  acting  through  the  Director  of  De- 
fense Research  and  Engineering,  shall  carry 
out  a  Defense  Experimental  Program  to 
Stimulate  Competitive  Research  (DEPSCoR) 
as  part  of  the  university  research  programs 
of  the  Department  of  Defense. 

(b)  Program  OBJEcmvES.— The  objectives 
of  the  program  are  as  follows: 

(1)  To  enhance  the  capabilities  of  Institu- 
tions of  higher  education  In  eligible  States 
to  develop,  plan,  and  execute  science  and  en- 
gineering research  that  is  competitive  under 
the  peer-review  systems  used  for  awarding 
Federal  research  assistance. 

(2)  To  increase  the  probability  of  long-term 
growth  In  the  competitively  awarded  finan- 
cial assistance  that  institutions  of  higher 
education  In  eligible  States  receive  from  the 
Federal  Government  for  science  and  engi- 
neering research. 

(c)  Program  activities.— In  order  to 
achieve  the  program  objectives,  the  follow- 
ing activities  are  authorized  under  the  pro- 
gram: 

(1)  Competitive  award  of  research  grants. 

(2)  Competitive  award  of  financial  assist- 
ance for  graduate  students. 

(d)  ELIGIBLE  States— (1)  The  Director  of 
the  National  Science  Foundation  shall  des- 
ignate which  States  are  eligible  States  for 
the  purposes  of  this  section  and  shall  notify 
the  Director  of  Defense  Research  and  Engi- 
neering of  the  States  so  designated. 

(2)  The  Director  of  the  National  Science 
Foundation  shall  designate  a  State  as  an  eli- 
gible State  If,  as  determined  by  the  Direc- 
tor- 

(A)  the  institutional  average  amount  of 
Federal  financial  assistance  for  research  and 
development  received  by  the  institutions  of 
higher  education  in  the  State  for  the  fiscal 
year  preceding  the  fiscal  year  for  which  the 
designation  is  effective,  or  for  the  last  fiscal 
year  for  which  statistics  are  available.  Is  less 
than  the  amount  equal  to  50  percent  of  the 
national  Institutional  average  amount  of 
Federal  financial  assistance  for  research  and 
development  received  by  the  institutions  of 
higher  education  in  the  United  States  for 
such  preceding  or  last  fiscal  year,  as  the  case 
may  be; 

(B)  the  State  has  demonstrated  a  commit- 
ment to  developing  research  bases  in  the 
State  and  to  improving  science  and  engineer- 
ing research  and  education  programs  at  in- 
stitutions of  higher  education  In  the  State; 
and 

(C)  the  SUte  Is  an  eligible  State  for  pur- 
poses of  the  Experimental  Program  to  Stim- 
ulate Competitive  Research  conducted  by 
the  National  Science  Foundation. 

(e)  Coordination  With  Similar  Federal 
Programs.— (1)  The  Secretary  shall  consult 
with  the  Director  of  the  National  Science 
Foundation  and  the  Director  of  the  Office  of 
Science  and  Technology  Policy  in  the  plan- 
ning, development,  and  execution  of  the  pro- 
gram and  shall  coordinate  the  program  with 
the    Experimental    Program    to    Stimulate 


Competitive  Research  conducted  by  the  Na- 
tional Science  Foundation  and  with  similar 
programs  sponsored  by  other  departments 
and  agencies  of  the  Federal  Government. 

(2)  All  solicitations  under  the  Defense  Ex- 
perimental Program  to  Stimulate  Competi- 
tive Research  shall  be  made  to.  and  all 
awards  shall  be  made  through,  the  State 
committees  established  for  purposes  of  the 
Experimental  Program  to  Stimulate  Com- 
petitive Research  conducted  by  the  National 
Science  Foundation. 

(3)  A  State  committee  referred  to  in  piara- 
graph  (2)  shall  ensure  that  activities  carried 
out  in  the  State  of  that  committee  under  the 
Defense  Experimental  Program  to  Stimulate 
Competitive  Research  are  coordinated  with 
the  activities  carried  out  in  the  State  under 
other  similar  initiatives  of  the  Federal  Gov- 
ernment to  stimulate  competitive  research. 
SEC.    250.    STLT)Y    ON    BEAMING    HIGH    POWER 

LASER  ENXRGY  TO  SATELLITES. 

(a)  Study.— (1)  The  Secretary  of  Defense 
and  the  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  shall 
jointly  carry  out  a  study  to  determine  the 
cost,  feasibility,  and  advisability  of  the  de- 
velopment and  utilization  of  a  system  to  de- 
liver energy  to  satellites  by  beaming  high 
power  laser  energy  from  ground  sources. 

(2)  In  determining  the  cost,  feasibility,  and 
advisability  of  the  system  referred  to  in 
paragraph  (1).  the  Secretary  and  the  Admin- 
istrator shall  take  Into  account  the  impact 
on  the  environment  of  the  development  and 
utilization  of  the  system  and  the  effect,  if 
any.  of  the  development  and  utilization  of 
the  system  on  the  arms  control  efforts  or  ob- 
ligations of  the  United  States. 

(3)  In  carrying  out  the  study,  the  Secretary 
and  the  Administrator  shall  consider  the  de- 
velopment of  a  space  energy  laser  (SELENE) 
system  using  a  free  electiron  laser  at  the 
Naval  Air  Weapons  Station.  China  Lake. 
California. 

(b)  Report.— The  Secretary  and  the  Ad- 
ministrator shall  jointly  submit  to  the  con- 
gressional defense  committees  a  report  on 
the  study  required  under  subsection  (a).  The 
Secretary  and  the  Administrator  shall  sub- 
mit the  report  not  later  than  July  1.  1995. 

SEC.  251.  ADVANCED  THREAT  RADAR  JAMMER 

(a)  Limitation  Regarding  Joint  Develop- 
ment Program  With  certain  Foreign  Enti- 
ties.—The  Secretary  of  Defense  may  not  ne- 
gotiate or  enter  into  any  agreement  with, 
nor  accept  funds  from,  a  foreign  government 
or  an  entity  controlled  by  a  foreign  govern- 
ment for  a  joint  program  for  the  develop- 
ment of  an  advanced  threat  radar  jammer  for 
combat  helicopters  until  30  days  after  the 
Secretary,  in  consultation  with  the  Sec- 
retary of  State,  the  Secretary  of  the  Army, 
and  the  Director  of  the  Defense  Security  As- 
sistance Agency,  conducts  a  comprehensive 
review  of  the  program  and  submits  a  report 
on  the  results  of  that  review  to  the  congres- 
sional defense  committees. 

(b)  Matters  Covered  by  Review  and  Re- 
port.—The  matters  relating  to  the  program 
referred  to  in  subsection  (a)  that  are  re- 
quired to  be  covered  by  the  review  and  report 
are  as  follows: 

(1)  The  legal  basis  for  seeking  for  the  pro- 
gram funds  that  are  neither  authorized  to  be 
appropriated  nor  appropriated. 

(2)  The  consistency  of  the  program  with 
the  Department  of  Defense  policy  that  no 
foreign  military  sale  of  a  defense  system, 
and  no  commitment  to  foreign  military  sale 
of  a  defense  system,  be  made  before  oper- 
ational test  and  evaluation  of  the  system  is 
successfully  completed  and  the  Under  Sec- 
retary of  Defense  for  Acquisition  and  Tech- 
nology has  specifically  approved  the  system 
for  sale  to  a  foreign  government. 
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(3)  The  mission  requirement  for  an  ad- 
vanced threat  radar  Jammer  for  combat  heli- 
copters. 

(4)  An  assessment  of  each  threat  for  which 
an  advanced  threat  radar  jammer  would  be 
developed,  particularly  with  regard  to  each 
threat  to  a  foreigrn  country  with  which  the 
United  States  would  jointly  develop  an  ad- 
vanced threat  radar  jammer. 

(5)  The  potential  for  sensitive  electronic 
warfare  technology  to  be  made  available  to 
potential  adversaries  of  the  United  States  as 
a  result  of  United  States  participation  In  the 
program. 

(6)  The  availability  of  other  nondevel- 
opmental  items  and  less  sophisticated  tech- 
nologies for  countering  the  emerging  radar 
detection  threats  to  United  States  combat 
helicopters  and  combat  helicopters  of  United 
States  allies. 

(7)  A  capability  assessment  of  similar  tech- 
nologies available  from  other  foreign  coun- 
tries and  the  consequences  of  proliferation  of 
such  technologies  in  regions  of  potential 
conflict. 

(c)  Inapplicability  to  Major  Allies  of 
THK  United  States.— This  section  does  not 
apply  with  respect  to  a  major  ally  of  the 
United  SUtes. 

(d)  Definitions.— In  this  section: 

(1)  The  term  "entity  controlled  by  a  for- 
eign government"  Includes — 

(A)  any  domestic  or  foreign  organization  or 
corporation  that  is  effectively  owned  or  con- 
trolled by  a  foreign  government;  and 

(B)  any  Individual  acting  on  behalf  of  a  for- 
eign government. 

as  determined  by  the  Secretary  of  Defense. 
Such  term  does  not  Include  an  organization 
or  corporation  that  is  owned,  but  is  not  con- 
trolled, either  directly  or  Indirectly,  by  a 
foreign  government  if  the  ownership  of  that 
organization  or  corporation  by  that  foreign 
government  was  effective  before  October  23. 
1992. 

(2)  The  term  "major  ally  of  the  United 
States"  has  the  meaning  given  such  term  In 
section  2350a(i)(2)  of  title  10.  United  States 
Code 

TITLE  III— OPERATION  AND 

MAINTENANCE 

Subtitle  A — Authorization  of  Appropriations 

SEC.  301.  OPERATION  AND  MAINTENANCE  FUND- 
ING. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1995  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  for  ex- 
penses, not  otherwise  provided  for.  for  oper- 
ation and  maintenance  In  amounts  as  fol- 
lows: 

(1)  For  the  Army.  $17,542,914,000. 

(2)  For  the  Navy.  $21,326,470,000. 

(3)  For  the  Marine  Corps.  $2,096,695,000. 

(4)  For  the  Air  Force.  $18,789,023,000. 

(5)  For  Defense-wide  activities. 
$9,994,325,000. 

(6)  For  Medical  Programs.  Defense. 
$9,854,459,000. 

(7)  For  the  Army  Reserve.  $1,253,709,000. 

(8)  For  the  Naval  Reserve.  $828,319,000. 

(9)  For  the  Marine  Corps  Reserve, 
$81,462,000. 

(10)  For  the  Air  Force  Reserve. 
$1,478,990,000. 

(11)  For  the  Army  National  Guard. 
$2,452,148,000. 

(12)  For  the  Air  National  Guard. 
$2,780,178,000. 

(13)  For  the  National  Board  for  the  Pro- 
motion of  Rifle  Practice,  $2,544,000. 

(14)  For  the  Defense  Inspector  General, 
$140,798,000. 


(15)  For  Drug  Interdiction  and  Counter- 
drug  Activities,  Defense-wide.  $714,200,000. 

(16)  For  the  United  States  Court  of  Appeals 
for  the  Armed  Services,  $6,126,000. 

(17)  For  Environmental  Restoration.  De- 
fense. $2,180,200,000. 

(18)  For  Humanitarian  Assistance, 
$71,900,000. 

(19)  For  Former  Soviet  Union  Threat  Re- 
duction. $400,000,000. 

(20)  For  the  Contributions  for  Inter- 
national Peacekeeping  and  Peace  Enforce- 
ment Activities  Fund.  $300,000,000. 

(21)  For  support  for  the  1996  Summer  Olym- 
pics. $10,000,000. 

SEC.  302.  WORKING  CAPITAL  FUNDS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1995  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  for  provid- 
ing capital  for  working  capital  and  revolving 
funds  in  amounts  as  follows: 

(1)  For  the  Defense  Business  Operations 
Fund.  $798,400,000. 

(2)  For  the  National  Defense  Sealift  Fund, 
$227,800,000 

SEC.    303.    ARMED    FORCES    RtmREMF.NT    HOME 
FUNDING. 

There  is  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1995  from  the  Armed 
Forces  Retirement  Home  Trust  Fund  the 
sum  of  $59,317,000  for  the  operation  of  the 
Armed  Forces  Retirement  Home,  including 
the  United  States  Soldiers'  and  Airmen's 
Home  and  the  Naval  Home. 

SEC.     304.      NA"nONAL     SECURITY      EDUCA-nON 
TRUST  FUND  OBLIGATIONS. 

During  fiscal  year  1995,  $14,300,000  Is  au- 
thorized to  be  obligated  from  the  National 
Security  Education  Trust  Fund  established 
by  section  804(a)  of  the  David  L.  Boren  Na- 
tional Security  Education  Act  of  1991  (50 
use.  1904(a)). 

SEC.  305.  TRANSFER  FROM  NATIONAL  DEFENSE 
STOCKPILE  TRANSACTION  FUND. 

(a)  Transfer  Althority.— To  the  extent 
provided  In  appropriations  Acts,  not  more 
than  $250,000,000  Is  authorized  to  be  trans- 
ferred from  the  National  Defense  Stockpile 
Transaction  Fund  to  operation  and  mainte- 
nance accounts  for  fiscal  year  1995  In 
amounts  as  follows: 

(1)  For  the  Army,  $50,000,000. 

(2)  For  the  Navy.  $50,000,000. 

(3)  For  the  Air  Force.  $50,000,000. 

(4)  For  Defense-wide  activities.  $100,000,000. 

(b)  TREATMENT  OF  TRANSFERS.— Amounts 
transferred  under  this  section — 

(1)  shall  be  merged  with,  and  be  avallalble 
for  the  same  purposes  and  the  same  period 
as,  the  amounts  in  the  accounts  to  which 
transferred;  and 

(2)  may  not  be  expended  for  an  item  that 
has  been  denied  authorization  of  appropria- 
tions by  Congress. 

(c)  Relationship  to  Other  Transfer  Au- 
thority.—The  transfer  authority  provided  In 
this  section  Is  in  addition  to  the  transfer  au- 
thority provided  In  section  1001. 

SEC.  30«.  SUPPORT  FOR  THE  1995  SPECIAL  OLYM- 
PICS WORLD  GAMES. 

(a)  Authority  To  Provide  support.— The 
Secretary  of  Defense  may  provide  logistical 
support  and  personnel  services  in  connection 
with  the  1995  Special  Olympics  World  Games 
to  be  held  In  New  Haven.  Connecticut. 

(b)  Pay  and  Nontravel-Rel.ated  Allow- 
ances.— (1)  Except  as  provided  in  paragraph 
(2),  the  costs  for  pay  and  nontravel-related 
allowances  of  members  of  the  Armed  Forces 
for  the  support  and  services  referred  to  in 
subsection  (a)  may  not  be  charged  to  appro- 
priations made  pursuant  to  the  authoriza- 
tion of  appropriations  In  subsection  (c). 


(2)  Paragraph  (1)  does  not  apply  in  the  case 
of  members  of  a  reserve  component  called  or 
ordered  to  active  duty  to  provide  logistical 
support  and  personnel  services  for  the  1995 
Special  Olympics  World  Games. 

(c)  Authorization  of  Appropriations.— 
There  Is  authorized  to  be  appropriated 
$3,000,000  for  the  Department  of  Defense  for 
fiscal  year  1995  to  carry  out  subsection  (a). 
SEC.  307.  AIR  NA'nONAL  GUARD  FIGHTER  AIR- 
CRAFT. 

(a)  Findings— Congress  makes  the  follow- 
ing findings: 

(1)  The  Bottom-Up  Review  force  structure 
proposal  would  accomplish  most  of  the  re- 
maining reductions  In  the  total  number  of 
Air  Force  general  purpose  fighter  wings  by 
reducing  the  Air  National  Guard  and  Air 
Force  Reserve  fighter  force  from  10  wings  to 
7  wings. 

(2)  The  current  plan  for  Implementing  the 
reduction  referred  to  In  paragraph  (1)  is  to 
reduce  the  number  of  fighter  aircraft  in  each 
Air  National  Guard  fighter  unit  from  24  or  18 
primary  aircraft  authorized  to  15  primary 
aircraft  authorized  and  to  convert  some  Air 
National  Guard  Tighter  units  to  other  pur- 
poses. 

(3)  The  number  of  Air  National  Guard  Com- 
bat Readiness  Training  Centers  In  operation 
during  fiscal  year  1995  should  not  be  less 
than  the  number  of  such  centers  In  operation 
at  the  end  of  fiscal  year  1994. 

(4)  The  Commission  on  Roles  and  Missions 
of  the  Armed  Forces  established  by  section 
952  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1994  (Public  Law  103-160; 
10  U.S.C.  Ill  note;  107  Stat.  1738)  Is  required 
to  submit  to  Congress  a  report  under  section 
954(b)  of  such  Act  on  possible  changes  to  ex- 
isting allocations  among  the  Armed  Forces 
of  military  roles,  missions,  and  functions. 

(5)  The  Commission  is  not  expected  to  sub- 
mit the  report  until  the  middle  of  fiscal  year 
1995. 

(6)  The  report  of  the  Commission  should 
contain  a  review  of  and  recommendations  on 
the  assignment  of  roles  and  missions  to  units 
of  the  Air  National  Guard  and  the  Air  Force 
Reserve  in  relation  to  active  component 
units  that  are  the  counterparts  to  such  units 
and  on  requirements  for  resources  for  train- 
ing of  such  units. 

(b)  Requirement.— After  submission  of  the 
report  referred  to  In  paragraph  (3),  the  Sec- 
retary of  Defense  shall  review  its  findings  on 
the  role  and  requirements  for  general  pur- 
pose fighter  units  of  the  Air  National  Guard, 
and  shall  complete  within  30  days  a  study 
which  recommends  the  appropriate  level  of 
primary  aircraft  authorized  (PAA)  for  such 
units,  following  which,  if  the  Secretary  de- 
termines changes  in  that  level  are  appro- 
priate, he  may  notify  the  Congress  of  his  de- 
termination and  he  may  seek  any  re- 
programmlng  of  funds  that  he  considers  ap- 
propriate to  ensure  that  such  changes  are 
implemented. 

Subtitle  B — Defense  Business  Operations 
Fund 

SEC.  311.  PERMANENT  AUTHORITY  FOR  U.SE  OF 
FUND  FOR  MANAGI.NC  WORKING 
CAPITAL  FUNDS  AND  CERTAIN  AC- 
TIVI'I'IES. 

Section  316(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(10  U.S.C.  2208  note)  Is  amended  by  striking 
out  "During"  and  all  that  follows  through 
"December  31.  1994,  the"  and  Inserting  in 
lieu  thereof  "The". 

SEC.  312.  IMPLEMENTA'nON  OF  IMPROVEMENT 
PLAN. 

(a)  Progress  Report  on  Implementa- 
tion —Not  later  than  February  1.  1995.  the 


Secretary  of  Defense  shall  submit  to  the  con- 
gressional defense  committees  a  report  on 
the  progress  made  In  implementing  the  De- 
fense Business  Operations  Fund  Improve- 
ment Plan,  dated  September.  1993.  The  re- 
port shall  describe  the  progress  made  in 
reaching  the  milestones  established  in  the 
plan  and  provide  an  explanation  for  the  fail- 
ure to  meet  any  of  the  milestones.  The  Sec- 
retary shall  submit  a  copy  of  the  report  to 
the  Comptroller  General  of  the  United  States 
at  the  same  time  the  Secretary  submits  the 
report  to  the  congressional  defense  commit- 
tees. 

(b)  Responsibilities  of  the  Comptroller 
General.— (1)  The  Comptroller  General  shall 
monitor  and  evaluate  the  progress  of  the  De- 
partment of  Defense  in  developing  and  im- 
plementing the  improvement  plan  referred 
to  in  subsection  (a). 

(2)  Not  later  than  March  1,  1995,  the  Comp- 
troller General  shall  submit  to  the  congres- 
sional defense  committees  a  report  contain- 
ing the  following: 

(A)  The  findings  and  conclusions  of  the 
Comptroller  General  resulting  from  the  mon- 
itoring and  evaluation  conducted  under  para- 
graph (1). 

(B)  An  evaluation  of  the  progress  report 
submitted  to  the  congressional  defense  com- 
mittees by  the  Secretary  of  Defense  pursu- 
ant to  subsection  (a). 

(C)  Any  recommendations  for  legislation 
or  administrative  action  concerning  the 
Fund  that  the  Comptroller  General  considers 
appropriate. 

SEC.  313.  LIMITATION  ON  OBLIGATIONS  AGAINST 
THE  CAPITAL  ASSET  FUND. 

The  Secretary  of  Defense  may  not  incur 
obligations  against  funds  in  the  capital  asset 
subaccount  of  the  Defense  Business  Oper- 
ations Fund  during  fiscal  year  1995  In  a  total 
amount  in  excess  of  $1.500.(X)0. 
SEC.  3M.  LIMITA'nON  ON  OBLIGA'HONS  AGAINST 
THE  SUPPLY  MANAGEMENT  DIVI- 
SIONS. 

(a)  Limitation.— (1)  The  Secretary  of  De- 
fense may  not  Incur  obligations  against  the 
supply  management  divisions  of  the  Defense 
Business  Operations  Fund  during  fiscal  year 
1995  In  a  total  amount  in  excess  of  65  percent 
of  the  total  amount  derived  from  sales  from 
such  divisions  during  that  fiscal  year. 

(2)  For  purposes  of  determining  the 
amount  of  obligations  Incurred  against,  and 
sales  from,  such  divisions  during  fiscal  year 
1995.  the  Secretary  shall  exclude  obligations 
and  sales  for  fuel,  commissary  and  subsist- 
ence Items,  retail  operations,  repair  of  equip- 
ment and  spare  parts  in  support  of  repair,  di- 
rect vendor  deliveries,  foreign  military  sales, 
initial  outfitting  requiring  equipment  fur- 
nished by  the  Federal  Government,  and  the 
cost  of  operations. 

(b)  Waiver  Authority.— The  Secretary  of 
Defense  may  waive  the  limitation  in  sub- 
section (a)  If  the  Secretary  determines  that 
such  waiver  is  necessary  in  order  to  main- 
tain the  readiness  and  combat  effectiveness 
of  the  Armed  Forces.  The  Secretary  shall  im- 
mediately notify  Congress  of  any  such  waiv- 
er and  the  reasons  for  such  waiver. 

(c)  Determinations  of  Effects  of  Limita- 
tion on  Readiness  and  Combat  Effective- 
ness.—Not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act,  the  secretaries 
of  the  military  departments  and  the  Director 
of  the  Defense  Logistics  Agency  shall  each 
submit  to  the  Secretary  of  Defense  a  report 
containing  the  views  of  such  official  on  the 
effects  of  the  limitation  in  subsection  (a)  on 
the  ability  of  the  Department  of  Defense  to 
malnUin  the  readiness  and  combat  effective- 
ness of  the  Armed  Forces.  If  the  Secretary  of 


Defense  determines,  after  considering  the  re- 
ports, that  the  limitation  will  impair  the 
readiness  and  combat  effectiveness  of  any  of 
the  Armed  Forces,  the  Secretary  shall  exer- 
cise the  waiver  authority  provided  in  sub- 
section (b). 

Subtitle  C — Environmental  Matters 

SEC.  321.  PROHIBITION  ON  THE  PURCHASE  OF 
SURETY  BONDS  AND  OTHER  GUAR- 
ANTEES FOR  THE  DEPARTMENT  OF 
DEFENSE. 

No  funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense  for 
fiscal  year  1995  may  be  obligated  or  expended 
for  the  purchase  of  surety  bonds  or  other 
guarantees  of  financial  responsibility  in 
order  to  guarantee  the  performance  of  any 
direct  function  of  the  Department  of  De- 
fense. 

SEC.  322.  EXTENSION  OF  PROHIBmON  ON  USE 
OF  ENVIRONMENTAL  RESTORA-HON 
FUNDS  FOR  PAYMENT  OF  FINES  AND 
PENALTIES. 

None  of  the  funds  appropriated  for  fiscal 
year  1995  pursuant  to  the  authorization  of 
appropriations  provided  in  section  301(17) 
may  be  used  for  the  payment  of  a  fine  or  pen- 
alty imposed  against  the  Department  of  De- 
fense unless  the  act  or  omission  for  which 
the  fine  or  penalty  Is  imposed  arises  out  of 
activities  funded  by  the  account. 

SEC.  323.  PARTICIPATION  OF  INDIAN  TRIBES  IN 
AGREEMEN'TS  FOR  DEFENSE  ENVI- 
RONMENTAL RESTORATION. 

Section  2701(d)  of  title  10.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "Service  of  Other 
AGENCIES.— The  Secretary"  and  inserting  in 
lieu  thereof  the  following:  "Service  of 
Other  Agencies.— 

"(1)  In  general.— The  Secretary"; 

(2)  in  paragraph  (1).  as  so  designated,  by  in- 
serting "any  Federally  recognized  Indian 
tribe  or"  before  "any  State  or  local  govern- 
ment agency,";  and 

(3)  by  adding  at  the  end  the  following: 

"(2)  Definition.— For  purposes  of  this  sub- 
section, the  term  'Indian  tribe'  has  the 
meaning  given  such  term  in  section  101(36)  of 
the  Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9701(36))."'. 

SEC.  324.  EXTENSION  OF  AUTHORITY  TO  ISSUE 
SURETY  BONDS  FOR  CERTAIN  ENVI- 
RONMENTAL PROGRAMS. 

Section   2701(j)   of  title   10.   United   States 
Code.  Is  amended  by  striking  out   "December 
31.  1995"  and  Inserting  in  lieu  thereof  "De- 
cember 31.  1999". 
Subtitle  D— Matters  Relating  to  Department 

of  Defense  Civilian  Employees 
SEC.  331.   EXTENSION  OF  CERTAIN   TRANSITION 
ASSISTANCE  AUTHORITIES. 

(a)  Reduction-in-Force  Notification  Re- 
quirements.—Section  4433(b)(2)  of  the  De- 
fense Conversion.  Reinvestment,  and  Transi- 
tion Assistance  Act  of  1992  (division  D  of 
Public  Law  102-484;  106  Stat.  2721:  5  U.S.C. 
3502  note)  is  amended  by  striking  out  "Feb- 
ruary 1.  1998"  and  inserting  in  lieu  thereof 
'February  1.  2000". 

(b)  Separation  Pay.— (l)  Section  5597(e)  of 
title  5.  United  States  Code,  is  amended  by 
striking  out  "September  30.  1997  "  and  insert- 
ing in  lieu  thereof  "September  30.  1999". 

(2)  Section  4436(d)(2)  of  the  Defense  Conver- 
sion. Reinvestment,  and  Transition  Assist- 
ance Act  of  1992  (5  U.S.C.  8348  note)  Is  amend- 
ed by  striking  out  "January  1.  1998  "  and  In- 
serting in  lieu  thereof  "January  1.  2000". 

(c)  Restoration  of  Certain  Leave.— Sec- 
tion 6304(d)(3)  of  title  5,  United  States  Code, 
is  amended  by  striking  out  "the  closure  of 
an  installation""  and  inserting  in  lieu  thereof 


•"the  closure  of  an  installation  of  the  Depart- 
ment of  Defense  pursuant  to  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
(part  A  of  title  XXIX  of  Public  Law  101-510; 
10  U.S.C.  2687  note)  during  any  period,  and 
the  closure  of  any  other  installation"". 

(d)  Continued  Health  Benefits.— Section 
8905a(d)(4)(B)  Of  title  5,  United  States  Code. 
is  amended— 

(1)  by  striking  out  "October  1,  1997""  each 
place  it  appears  and  inserting  in  lieu  thereof 
"October  1.  1999";  and 

(2)  in  clause  (11).  by  striking  out  ""February 
1.  1998."  and  inserting  in  lieu  thereof  "Feb- 
ruary 1,  2000.  ". 

SEC.  332.  EXTENSION  AND  EXPANSION  OF  AU- 
THORITY TO  CONDUCT  PERSONNEL 
DEMONSTRATION  PROJECTS. 

(a)  China  Lake  Demonstration  Project  — 
(1)  Section  6  of  the  Civil  Service  Miscellane- 
ous Amendments  Act  of  1983  (Public  Law  9a- 
224;  98  Stat.  49)  is  amended  by  striking  out 
"September  30.  1995.". 

(2)  In  the  event  of  a  reorganization  of  the 
organization  carrying  out  the  personnel 
demonstration  project  referred  to  in  section 
6  of  Public  Law  98-224.  such  section  shall 
apply  with  respect  to  the  successor  to  that 
organization. 

(b)  Defense  Laboratories  Personnel 
Demonstration  Projects.— (D  The  Sec- 
retary of  Defense  may  carry  out  personnel 
demonstration  projects  at  Department  of  De- 
fense laboratories  designated  by  the  Sec- 
retary as  Department  of  Defense  science  and 
technology  reinvention  laboratories. 

(2)  Each  personnel  demonstration  project 
carried  out  under  the  authority  of  paragraph 
(1)  shall  be  similar  to  the  personnel  dem- 
onstration project  that  is  authorized  by  sec- 
tion 6  of  Public  Law  98-224  to  be  continued  at 
the  Naval  Weapons  Center.  China  Lake.  Cali- 
fornia, and  at  the  Naval  Ocean  Systems  Cen- 
ter. San  Diego.  California. 

(3)  If  the  Secretary  carries  out  a  dem- 
onstration project  at  a  laboratory  pursuant 
to  paragraph  (1).  section  4703  (other  than 
subsection  (d))  of  title  5.  United  States  Code, 
shall  apply  to  such  demonstration  project, 
except  that  the  authority  of  the  Secretary  to 
carry  out  the  demonstration  project  is  that 
which  is  provided  in  paragraph  (1)  rather 
than  the  authority  that  is  provided  in  such 
section  4703. 

SEC.  333.  LIMITATION  ON  PAYMENT  OF  SEVER- 
ANCE PAY  TO  CERTAIN  EMPLOYEES 
TRANSFERRING  TO  EMPLOYMENT 
POSITIONS  IN  NONAPPROPRIATED 
FUND  INSTRUMENTALITIEa 

(a)  IN  General.— Section  5595  of  title  5. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

""(h)(1)  Severance  pay  under  this  section 
may  not  be  paid  to — 

""(A)  a  person  described  in  paragraph  (4)(A) 
during  any  period  in  which  the  person  Is  em- 
ployed in  a  defense  nonappropriated  fund  in- 
strumentality; or 

■"(B)  a  person  described  in  paragraph  (4)(B) 
during  any  period  in  which  the  person  is  em- 
ployed in  a  Coast  Guard  nonappropriated 
fund  instrumentality. 

•"(2)(A)  Except  as  provided  in  subparagraph 
(B).  payment  of  severance  pay  to  a  person  re- 
ferred to  In  paragraph  (1)  may  be  resumed 
upon  any  involuntary  separation  of  the  per- 
son from  the  position  of  employment  In  a 
nonappropriated  fund  instrumentality,  not 
by  removal  for  cause  on  charges  of  mis- 
conduct, delinquency,  or  inefficiency. 

"(B)  Payment  of  severance  pay  may  not  be 
resumed  under  subparagraph  (A)  in  the  case 
of  a  person  who.  upon  separation,  is  entitled 
to  Immediate  payment  of  retired  or  retainer 
pay  as  a  member  or  former  member  of  the 
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uniformed  services  or  to  an  immediate  annu- 
ity under— 

"(i)  a  retirement  system  for  persons  retir- 
ing from  employment  by  a  nonappropriated 
fund  instrumentality; 

"(ii)  subchapter  III  of  chapter  83  of  this 
title: 

••(lii)  subchapter  II  of  chapter  84  of  this 
title:  or 

"(iv)  any  other  retirement  system  of  the 
Federal  Government  for  persons  retiring 
from  employment  by  the  Federal  Govern- 
ment. 

•■(3)  Upon  resumption  of  payment  of  sever- 
ance pay  under  paragraph  (2)(A)  in  the  case 
of  a  person  separated  as  described  in  such 
paragraph,  the  amount  of  the  severance  pay 
so  payable  for  a  period  shall  be  reduced  (but 
not  below  zero)  by  the  portion  (if  any)  of  the 
amount  of  any  severance  pay  payable  for 
such  period  to  the  person  by  the  nonappro- 
priated fund  instrumentality  that  is  attrib- 
utable to  credit  for  service  taken  into  ac- 
count under  subsection  (c)  in  the  computa- 
tion of  the  amount  of  the  severance  pay  so 
resumed. 

"(4)  Paragraph  (1)  applies  to  a  person  who. 
on  or  after  January  I.  1987,  moves  without  a 
break  in  service — 

"(A)  from  employment  in  the  Department 
of  Defense  that  is  not  employment  in  a  de- 
fense nonappropriated  fund  instrumentality 
to  employment  in  a  defense  nonappropriated 
fund  instrumentality:  or 

"(B)  from  employment  in  the  Coast  Guard 
that  is  not  employment  in  a  Coast  Guard 
nonappropriated  fund  instrumentality  to  em- 
ployment in  a  Coast  Guard  nonappropriated 
fund  instrumentality. 

•'(5)  The  Secretary  of  Defense,  in  consulta- 
tion with  the  Secretary  of  Transportation, 
shall  prescribe  regulations  to  carry  out  this 
subsection. 

"(6)  In  this  subsection: 

"(A)  The  term  'defense  nonappropriated 
fund  instrumentality'  means  a  nonappro- 
priated fund  instrumentality  of  the  Depart- 
ment of  Defense. 

"(B)  The  term  Coast  Guard  nonappro- 
priated fund  instrumentality"  means  a  non- 
appropriated fund  instrumentality  of  the 
Coast  Guard. 

"(C)  The  term  'nonappropriated  fund  in- 
strumentality" means  a  nonappropriated 
fund  instrumentality  described  in  section 
2105(c)  of  this  title.". 

(b)  Applicability.— Subsection  (h)  of  sec- 
tion 5595  of  title  5.  United  States  Code,  as 
added  by  subsection  (a),  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
apply  with  respect  to  pay  periods  that  begin 
on  or  after  such  date. 

SEC.  334.  RETIREMENT  CREDIT  FOR  CERTAIN 
SERVICE  IN  NONAPPROPRIATED 
FUND  INSTRUMENTALITIES  BEFORE 
JANUARY  I,  I9H7. 

(a)  STUDY  Required.— The  Secretary  of  De- 
fense .shall  conduct  a  study  to  determine  the 
level  of  interest  among  employees  of  the  De- 
partment of  Defense  referred  to  in  subsection 
(b)  in  obtaining  credit  under  the  Civil  Sei-v- 
ice  Retirement  and  Disability  System  or  the 
Federal  Employees"  Retirement  System  for 
former  service  described  in  such  subsection 
as  an  employee  of  a  nonappropriated  fund  in- 
strumentality of  the  United  States. 

(b)  Employees  Concerned  -The  employ- 
ees referred  to  in  subsection  (a)  are  employ- 
ees who.  for  at  least  12  months  during  the  pe- 
riod beginning  on  January  1.  1966.  and  ending 
on  December  31.  1986,  performed  service  as  an 
employee  described  in  section  2105(c)  of  title 
5.  United  States  Code,  conducting  a  program 
described  in  section  8332(b)(16)(A)  of  such 
title. 


(c)  Conduct  of  Study.— In  carrying  out  the 
study  under  subsection  (a),  the  Secretary 
shall— 

(1)  provide  an  opportunity  for  all  employ- 
ees referred  to  in  that  subsection  to  express 
interest  in  obtaining  retirement  credit  for 
the  former  service  in  a  nonappropriated  fund 
instrumentality  of  the  United  States;  and 

(2)  inform  such  employees  that  deposits  to 
the  Civil  Service  Retirement  and  Disability 
Fund  would  be  required  of  the  interested  em- 
ployees under  section  8334(c)  of  title  5,  Unit- 
ed States  Code,  or  section  8411(f)  of  such 
title. 

(d)  Report.— Not  later  than  February  1. 
1995.  the  Secretary  shall  submit  to  Congress 
a  report  on  the  results  of  the  study  required 
by  subsection  (a).  The  report  shall  contain 
the  following  matters: 

(1)  An  analysis  of  the  issues,  to  include  ex- 
isting legal  rights  of  the  employees  described 
in  paragraph  (b)  above  under  the  Civil  Serv- 
ice Retirement  Disability  System  or  the 
Federal  Employees'  Retirement  System. 

(2)  An  Analysis  of  the  inequities,  if  any. 
that  may  have  been  caused  by  conversion 
from  employment  by  nonappropriated  fund 
instrumentalities  of  the  United  States  to 
employment  by  the  Department  of  Defense. 

(3)  The  number  of  full  time  and  part  time 
employees  described  in  paragraph  (b)  above 
that  are  affected  by  any  inequities  described 
in  paragraph  (2). 

(4)  The  Department  of  Defense  rec- 
ommendations, if  any.  to  redress  any  inequi- 
ties described  in  paragraph  (2).  and 

(5)  The  cost  to  the  Federal  Government  of 
any  recommendation  described  in  paragraph 
(4). 

SEC.  33S.  TRAVEL,  TRANSPORTATION,  AND  RELO- 
CATION EXPENSES  OF  E.MPLOYEE8 
TRANSFERRING  TO  THE  UNITED 
STATES  POSTAL  SERVICE. 

(a)  In  General.  -  d)  Subchapter  II  of  chap- 
ter 57  of  title  5.  United  States  Code,  is 
amended  by  adding-  at  the  end  tho  following: 
'{5735.  Travel,  transportation,  and  relocation 

expenoeB  of  employees  transferring  to  the 

United  States  Postal  Service 

"(a)  IN  Geskkal.— Notwithstanding  any 
other  provision  of  law.  employees  of  the  De- 
partment of  Defense  described  in  subsection 
(b)  may  be  authorized  travel,  transportation, 
and  relocation  expenses  and  allowances  in 
connection  with  appointments  referred  to  in 
such  subsection  under  the  same  conditions 
and  to  the  same  extent  authorized  by  this 
subchapter  for  transferred  employees. 

"(b)  Covered  Empi-oyees.— Subsection  (a) 
applies  to  any  employee  of  the  Department 
of  Defense  who— 

"(1)  is  scheduled  for  separation  from  the 
Department,  other  than  for  cause; 

"(2)  is  selected  for  appointment  to  a  con- 
tinuing position  with  the  United  States 
Postal  Service;  and 

"(3)  accepts  the  appointment.'". 

(2)  The  table  of  sections  at  the  beginning  of 
such  subchapter  is  amended  by  adding  at  the 
end  the  following: 

"5735.  Travel,  transportation,  and  relocation 
expenses  of  employees  transfer- 
ring to  the  United  States  Post- 
al Service.". 

(b)  EFFECTIVE  Date— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
apply  to  persons  separated  from  employment 
by  the  Department  of  Defense  on  or  after 
such  date. 

SEC.  33«.  FOREIGN  EMPIXJYEES  COVERED  BY 
THE  FOREIGN  NATIONAL  EMPLOY- 
EES SEPARATION  PAY  ACCOUNT. 

Section  1581  of  title  10.  United  States  Code, 
is  amended — 


(1)  by  striking  out  "foreign  national  em- 
plo.vees  of  the  Department  of  Defense""  each 
place  it  appears  in  subsections  (a)  and  (b) 
and  inserting  in  lieu  thereof  "foreign  nation- 
als referred  to  in  subsection  (e)";  and 

(2)  by  striking  out  subsection  (e)  and  in- 
serting in  lieu  thereof  the  following: 

"(e)  Employees  Covered— This  section 
applies  only  with  respect  to  separation  pay 
of  foreign  nationals  employed  by  the  Depart- 
ment of  Defense,  and  foreign  nationals  em- 
ployed by  a  foreign  government  for  the  bene- 
fit of  the  Department  of  Defense,  under  any 
of  the  following  agreements  that  provide  for 
payment  of  separation  pay: 

"(1)  A  contract. 

"(2)  A  treaty. 

"(3)  A  memorandum  of  understanding  with 
a  foreign  nation. 

SEC.    337.    INCREASED    AUTHORITY    TO    ACCEPT 
VOLUNTARY  SERVICES. 

(a)  Expansion  of  Authority'.— The  text  of 
section  1588  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows: 

"(a)  Authority  To  Accept  Services —Sub- 
ject subsection  (b)  and  notwithstanding  sec- 
tion 1342  of  title  31.  the  Secretary  concerned 
may  accept  from  any  person  the  following 
services: 

"(1)  Voluntary  medical  services,  dental 
services,  nursing  services,  or  other  health- 
care related  services. 

"(2)  Voluntary  services  to  be  provided  for  a 
museum  or  a  natural  resources  program. 

"(3)  Voluntary  services  to  be  provided  for 
programs  providing  services  to  members  of 
the  armed  forces  and  the  families  of  such 
members,  including  the  following  programs: 

"(A)  Family  support  programs. 

"(B)  Child  development  and  youth  services 
programs. 

"(C)  Library  and  education  programs. 

"(D)  Religious  programs. 

"(E)  Housing  referral  programs. 

"(F)  Programs  providing  employment  as- 
sistance to  six)uses  of  such  members. 

"(b)  Requirements  and  Limitations.— d) 
The  Secretary  concerned  shall  notify  the 
person  of  the  scope  of  the  services  accepted. 

"(2)  With  respect  to  a  person  providing  vol- 
untary  services   accepted    under   subsection 
(a),  the  Secretary  concerned— 
"(A)  shall— 

"(i)  supervise  the  person  to  the  same  ex- 
tent as  the  Secretary  would  supervise  a  com- 
pensated employee  providing  similar  serv- 
ices; and 

"(ii)  ensure  that  the  person  is  licensed, 
privileged,  has  appropriate  credentials,  or  is 
otherwise  qualified  under  applicable  law  or 
regulations  to  provide  such  services;  and 

"(B)  may  not— 

"(i)  place  the  person  in  a  policy-making 
position;  or 

"(ii)  except  as  provided  subsection  (e). 
compensate  the  person  for  the  provision  of 
such  services. 

"(c)  Authority  To  Recruit  and  Train 
Persons  Providing  Services.— The  Sec- 
retary concerned  may  recruit  and  train  per- 
sons to  provide  voluntary  services  accepted 
under  subsection  (a). 

"(d)  Status  of  Persons  Providing  Serv- 
ices.— (1)  Subject  to  paragraph  (3).  while  pro- 
viding voluntary  services  accepted  under 
subsection  (a)  or  receiving  training  under 
subsection  (c)  a  person,  other  than  a  person 
referred  to  in  paragraph  (2).  shall  be  consid- 
ered to  be  an  employee  of  the  Federal  Gov- 
ernment only  for  purposes  of  the  following 
provisions  of  law: 

"(A)  Subchapter  I  of  chapter  81  of  title  5. 
relating  to  compensation  for  work-related 
injuries. 


"(B)  Section  2733  of  this  title  and  section 
2733  of  title  28,  relating  to  claims  for  dam- 
ages or  loss. 

"(C)  Section  522a  of  title  5.  relating  to 
maintenance  of  records  on  individuals. 

"(D)  Chapter  11  of  title  18.  relating  to  con- 
flicts of  interest. 

"(2)  Subject  to  paragraph  (3),  while  provid- 
ing a  nonappropriated  fund  instrumentality 
of  the  United  States  with  voluntary  services 
accepted  under  subsection  (a),  or  receiving 
training  under  subsection  (c)  to  provide  such 
an  instrumentality  with  services  accepted 
under  subsection  (a),  a  person  shall  be  con- 
sidered an  employee  of  that  instrumentality 
only  for  the  following  purposes: 

■'(A)  Subchapter  II  of  chapter  81  of  title  5. 
relating  to  compensation  of  nonappropriated 
fund  employees  for  work-related  injuries. 

"(B)  Section  2733  of  this  title  and  section 
2733  of  title  28.  relating  to  tort  claims. 

"(3)  A  person  providing  voluntary  services 
accepted  under  subsection  (a)  shall  be  con- 
sidered to  be  an  employee  of  the  Federal 
Government  under  paragraph  (1)  or  (2)  only 
with  respect  to  services  that  are  within  the 
scope  of  the  services  so  accepted. 

"(4)  For  purposes  of  determining  the  com- 
pensation for  work-related  injuries  payable 
under  chapter  81  of  title  5  (pursuant  to  this 
subsection)  to  a  person  providing  voluntary 
services  accepted  under  subsection  (a),  the 
monthly  pay  of  the  person  for  such  services 
shall  be  deemed  to  be  the  amount  deter- 
mined by  multiplying— 

"(A)  the  average  monthly  number  of  hours 
that  the  person  provided  the  services,  by 

"(B)  the  minimum  wage  determined  in  ac- 
cordance with  section  6(a)(1)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(l>). 

"(e)  Reimbursement  of  Incidental  Ex- 
penses.—The  Secretary  concerned  may  pro- 
vide for  reimbursement  of  a  person  for  inci- 
dental expenses  incurred  by  the  person  in 
providing  voluntary  services  accepted  under 
subsection  (a).  The  Secretary  shall  deter- 
mine which  expenses  are  eligible  for  reim- 
bursement under  this  subsection.  Any  such 
reimbursement  may  be  made  from  appro- 
priated or  nonappropriated  funds.'". 

(b)  Conforming  and  Technical  amend- 
me.nts.— (1)  Section  8171(a)  of  title  5.  United 
States  Code,  is  amended  by  inserting  "',  or  to 
a  volunteer  providing  such  an  instrumental- 
ity with  services  accepted  under  section  1588 
of  title  10."  after  "described  by  section 
2105(c)  of  this  title"". 

(2)  Subchapter  II  of  chapter  81  of  such  title 
is  amended— 

(A)  in  section  8171— 

(i)  in  subsection  (a) — 

(I)  by  striking  out  "Chapter  18  of  title  33" 
in  the  first  sentence  and  inserting  in  lieu 
thereof  "The  Longshore  and  Harbor  Workers' 
Compensation  Act  (33  U.S.C.  901  et  seq.)""; 

(II)  by  striking  out  "section  902(2)  of  title 
33"  in  the  first  sentence  and  inserting  in  lieu 
thereof  "section  2(2)  of  such  Act  (33  U.S.C. 
902(2))"";  and 

(III)  by  striking  out  "section  903(a)  of  title 
33  which  follows  the  first  comma""  in  the  sec- 
ond sentence  and  inserting  in  lieu  thereof 

•section  3(a)  of  such  Act  (33  U.S.C.  903(3)) 
which  follows  the  second  comma"'; 

(ii)  in  subsection  (b).  by  striking  out  "sec- 
tion 902(4)  of  title  33"'  and  inserting  in  lieu 
thereof  "section  2(4)  of  the  Longshore  and 
Harbor  Workers'  Compensation  Act  (33 
U.S.C.  902(4))""; 

(iii)  in  subsection  (c)(1),  by  striking  out 
"section  939(b)  of  title  33""  and  inserting  in 
lieu  thereof  "39(b)  of  the  Longshore  and  Har- 
bor Workers"  Compensation  Act  (33  U.S.C. 
939(b))";  and 


(iv)  in  subsection  (d),  by  striking  out  "sec- 
tions 918  and  921  of  title  33'"  and  inserting  in 
lieu  thereof  "sections  18  and  21  of  the 
Longshore  and  Harbor  Workers"  Compensa- 
tion Act  (33  U.S.C.  18  and  21,  respectively)""; 
and 

(B)  by  striking  out  "section  902(2)  of  title 
33""  in  sections  8172  and  8173  and  inserting  in 
lieu  thereof  "section  2(2)  of  the  Longshore 
and  Harbor  Workers"  Compensation  Act  (33 
U.S.C.  2(2))"". 

Subtitle  E— Other  Matters 

SEC.  341.  CHANGE  OF  SOURCE  FOR  PERFORM- 
ANCE OF  DEPOT-LEVEL  WORK- 
LOADS. 

The  text  of  section  2469  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

"(a)  Requirement  for  Competi'Hon.— The 
Secretary  of  Defense  shall  ensure  that  the 
performance  of  a  depot-level  maintenance 
workload  described  in  subsection  (b)  is  not 
changed  to  performance  by  a  contractor  or 
by  another  depot-level  maintenance  activity 
of  the  Department  of  Defense  unless  the 
change  is  made  using — 

"(1)  merit-based  selection  procedures  for 
competitions  among  all  depot-level  mainte- 
nance activities  of  the  Department  of  De- 
fense; or 

"(2)  competitive  procedures  for  competi- 
tions among  private  and  public  sector  enti- 
ties. 

"(b)  Scope.— Subsection  (a)  applies  to  any 
depot-level  maintenance  workload  that  has  a 
value  of  not  less  than  $3,000,000  and  is  being 
performed  by  a  depot-level  activity  of  the 
Department  of  Defense. 

"(c)  Inapplicability  of  OMB  Circular  A- 
76.— Office   of  Managment  and   Budget   Cir- 
cular A-76  does  not  apply  to  a  performance 
change  to  which  subsection  (a)  applies."". 
SEC.  342.  CIVIL  AIR  PATROL. 

(a)  Provision  of  Funds.— Subsection  (b)  of 
section  9441  of  title  10.  United  States  Code,  is 
amended — 

(1)  by  redesignating  paragraphs  (8).  (9).  (10). 
and  (11)  as  paragraphs  (9).  (10).  (11).  and  (12), 
respectively;  and 

(2)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph  (8): 

"(8)  provide  funds  for  the  national  head- 
quarters of  the  Civil  Air  Patrol,  including 
funds  for  the  payment  of  staff  compensation 
and  benefits,  administrative  expenses,  trav- 
el, per  diem  and  allowances,  rent  and  utili- 
ties, and  other  operational  expenses;"'. 

(b)  Liaisons.— Such  section  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

""(d)(1)  The  Secretary  of  the  Air  Force  may 
authorize  the  Civil  Air  Patrol  to  employ,  as 
administrators  and  liaison  officers,  persons 
retired  from  service  in  the  Air  Force  whose 
qualifications  are  approved  under  regula- 
tions prescribed  by  the  Secretary  and  who 
request  such  employment. 

"(2)  A  person  employed  pursuant  to  para- 
graph (1)  may  receive  the  person's  retired 
pay  and  an  additional  amount  for  such  em- 
ployment that  is  not  more  than  the  dif- 
ference between  the  person"s  retired  pay  and 
the  pay  and  allowances  the  person  would  be 
entitled  to  receive  if  ordered  to  active  duty 
in  the  grade  in  which  the  person  retired  from 
service  in  the  Air  Force.  The  additional 
amount  shall  be  paid  to  the  Civil  Air  Patrol 
by  the  Secretary  from  funds  appropriated  for 
that  purpose. 

"(3)  A  person  employed  pursuant  to  para- 
graph (1)  may  not,  while  so  employed,  be 
considered  to  be  on  active  duty  or  inactive- 
duty  training  for  any  purpose."". 


SEC.  343.  ARMED  FORCES  RETIREMENT  HOME. 

(a)  Increased  Maximum  Limit.^tion  on  De- 
ductions From  Pay.— Section  1007(i)  of  title 
37.  United  States  Code,  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  "50 
cents""  and  inserting  in  lieu  thereof  "J2.00": 
and 

(2)  in  paragraph  (3).  by  adding  at  the  end 
the  following:  "The  amount  fixed  for  a  grade 
or  length  of  service  may  not  be  increased  by 
more  than  50  cents  during  any  12-month  pe- 
riod.". 

(b)  Modification  of  Fees  Paid  by  Resi- 
dents.—(D  Paragraph  (2)  of  section  1514(c)  of 
the  Armed  Forces  Retirement  Home  Act  of 
1991  (24  U.S.C.  414(c))  is  amended  to  read  as 
follows: 

""(2)  The  fee  shall  be  fixed  as  a  percentage 
of  the  monthly  income  and  monthly  pay- 
ments (including  Federal  payments)  received 
by  a  resident,  subject  to  such  adjustments  in 
the  fee  as  the  Retirement  Home  Board  may 
make  under  paragraph  (1).  The  percentage 
shall  be  the  same  for  each  establishment  of 
the  Retirement  Home.". 

(2)(A)  Subsections  (d)  and  (e)  of  section  1514 
of  such  Act  are  repealed. 

(B)  Such  section  is  further  amended  by 
adding  after  subsection  (c)  the  following  new 
subsection  (d): 

"(d)  Application  of  Fees.— Subject  to 
such  adjustments  in  the  fee  as  the  Retire- 
ment Home  Board  may  make  under  sub- 
section (c).  each  resident  of  the  Retirement 
Home  shall  be  required  to  pay  a  monthly  fee 
equal  to  the  amount  determined  by  mul- 
tiplying the  total  amount  of  all  monthly  in- 
come and  monthly  payments  (including  Fed- 
eral payments)  received  by  the  resident  by  a 
percentage  as  follows; 

"(1)  In  the  case  of  a  permanent  health  care 
resident — 

"(A)  in  fiscal  year  1998,  35  percent; 

"(B)  in  fiscal  year  1999.  45  percent:  and 

"(C)  in  fiscal  year  2000,  65  percent. 

"(2)  In  the  case  of  a  resident  who  is  not  a 
permanent  health  care  resident— 

"(A)  in  fiscal  year  1998.  30  percent; 

"(B)  in  fiscal  year  1999,  35  percent;  and 

"(C)  in  fiscal  year  2000,  40  percent. 

(c)  Modernization  of  Facilities.— (D  The 
Chairman  of  the  Armed  Forces  Retirement 
Home  Board  shall  carry  out  a  study  to  iden- 
tify and  evaluate  alternatives  for  moderniza- 
tion of  the  facilities  at  the  United  States 
Soldiers'  and  Airmen's  Home. 

(2)  The  Chairman  shall  submit  an  interim 
report  and  a  final  report  on  the  results  of  the 
study  to  the;  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives. 
The  Chairman  shall  submit  the  interim  re- 
port not  later  than  April  1.  1995.  and  the  final 
report  not  later  than  December  31.  1995. 

(d)  Effective  Dates— <1)  The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
January  1.  1995,  and  apply  to  years  that 
begin  on  or  after  that  date. 

(2)  The  amendments  made  by  subsection 
(b)  shall  take  effect  October  1.  1997. 

SEC.  344.  CLARIFICATION  OF  AUTHORITY  TO 
PROVIDE  MEDICAL  TRANSPOR- 
TA'nON  UNDER  NATIONAL  GUARD 
PILOT  PROGRAM. 

Paragraph  (1)  of  section  376(h)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (32  U.S.C.  501  note)  is  amended  to 
read  as  follows: 

"(1)  The  term  'health  care"  includes  the 
following  services: 

"(A)  Medical  care  services. 

"(B)  Dental  care  services. 

"(C)  Transportation,  by  air  ambulance  or 
other  means,  for  medical  reasons.". 
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SEC.    345.    ARMS    INITIATIVE   LOAN   GUARANTEE 
PROGRAM. 

(a)  Prcxjram  AUTHOR17.KD.— Subject  to  sub- 
section (b).  the  Secretary  of  the  Army  may 
carry  out  a  loan  guarantee  progrram  to  en- 
courage commercial  firms  to  use  ammuni- 
tion manufacturing  facilities  pursuant  to 
section  193  of  the  Armament  Retooling  and 
Manufacturing  Support  Act  of  1992  (subtitle 
H  of  title  I  of  Public  Law  102-484:  106  Stat. 
2348).  Under  such  program,  the  Secretary 
may  guarantee  the  repayment  of  any  loan 
made  to  a  commercial  firm  to  fund,  in  whole 
or  in  part,  the  establishment  of  a  commer- 
cial activity  under  the  Act. 

(b)  ADVANCED  Budget  Authority.— Loan 
guarantees  under  this  section  may  not  be 
committed  except  to  the  extent  that  appro- 
priations of  budget  authority  to  cover  their 
costs  are  made  in  advance,  as  required  by 
section  504  of  the  Federal  Credit  Reform  Act 
of  1990  (title  V  of  the  Congressional  Budget 
Act  of  1974;  2  U.S.C.  661c). 

(c)  Program  administration.— (D  The  Sec- 
retary may  enter  into  agreements  with  the 
Administra^r  of  the  Small  Business  Admin- 
istration, the  Administrator  of  the  Farmers 
Home  Administration,  and  the  Adminis- 
trator of  the  Rural  Development  Administra- 
tion under  which  such  Administrators  may, 
under  this  section— 

(A)  process  applications  for  loan  guaran- 
tees: 

(B)  guarantee  repayment  of  loans:  and 

(C)  provide  any  other  services  to  the  Sec- 
retary to  administer  the  loan  guarantee  pro- 
gram. 

(2)  Each  Administrator  may  guarantee 
loans  under  this  section  to  commercial  firms 
of  any  size,  notwithstanding  any  size  limita- 
tions imposed  on  other  loan  guarantee  pro- 
grams that  the  Administrator  administers. 

(3)  To  the  extent  practicable,  each  Admin- 
istrator shall  use  the  same  procedures  for 
processing  loan  guarantee  applications  under 
this  section  as  the  Administrator  uses  for 
processing  loan  guarantee  applications  under 
other  loan  guarantee  programs  that  the  Ad- 
ministrator administers. 

(d)  Loan  Limits.— Loan  guarantees  under 
this  section  may  not  exceed — 

(1)  120,000.000  for  any  borrower:  and 

(2)  $65,000,000  for  all  borrowers. 

(e)  Transfer  or  Funds.— The  Secretary  of 
the  Army  may  transfer  to  an  Administrator 
providing  services  under  subsection  (c),  and 
an  Administrator  may  accept,  such  funds  as 
may  be  necessary  to  administer  the  loan 
guarantee  program  under  this  section. 

(f)  Reporting  Requirement— Not  later 
than  July  1  of  each  year  in  which  a  guaran- 
tee issued  under  this  section  is  in  effect,  the 
Secretary  shall  submit  to  the  congressional 
defense  committees  a  report  containing  the 
amounts  of  loans  guaranteed  under  this  sec- 
tion during  the  preceding  calendar  year.  No 
report  is  required  after  fiscal  year  1997. 

(g)  Authorization  for  Use  of  Existing 
Budget  authority.— Funds  appropriated  for 
the  Armament  Retooling  and  Manufacturing 
Support  Initiative  by  title  III  of  Public  Law 
102-3%  under  the  heading  "Procurement  of 
Ammunition,  Army"  (106  Stat.  1887)  may  be 
made  available  for  loan  guarantees  under 
this  section  only  to  the  extent  provided  In  an 
appropriations  act  enacted  after  the  date  of 
the  enactment  of  this  Act. 

(h)  Extension  of  Authority.— Section 
193<a)  of  the  Armament  Retooling  and  Manu- 
facturing Support  Act  of  1992  (subtitle  H  of 
title  I  of  Public  Law  102-484:  106  Stat.  2348)  Is 
amended  by  striking  out  "During  fiscal 
years  1993  and  1994,"  and  Inserting  in  lieu 
thereof  "During  fiscal  years  1993  through 
1996.'. 


SEC.  34«.  REAirrHORIZATION  OF  DEPARTMENT 
OF  DEFENSE  IH)MESTI(  EI.HMEN- 
TARY  AND  SECONDARY  SCHOOLS 
FOR  DEPENDENTS. 

(a)  Continued  authority— Chapter  108  of 
title  10,  United  States  Code.  Is  amended  by 
adding  at  the  end  the  following  new  section: 
"{2164.  Department  of  Defense  domestic  de- 
pendent elementary  and  secondary  schools 

"(a)  Authority  of  Secretary.— If  the  Sec- 
retary of  Defense  makes  a  determination 
that  appropriate  educational  programs  are 
not  available  through  a  local  educational 
agency  for  dependents  of  members  of  the 
armed  forces  and  dependents  of  civilian  em- 
ployees of  the  Federal  Government  residing 
on  a  military  Installation  In  the  United 
States  (Including  territories,  common- 
wealths, and  possessions  of  the  United 
States),  the  Secretary  may  provide  for  the 
elementary  or  secondary  education  of  the  de- 
pendents of  such  members  of  the  arpied 
forces  and,  to  the  extent  authorized  in_sub- 
sectlon  (c),  the  dependents  of  such  civilian 
employees. 

•(b)  Factors  for  Secretary  To  Con- 
sider.—(D  Factors  to  be  considered  by  the 
Secretary  of  Defense  In  making  a  determina- 
tion under  subsection  (a)  shall  include  the 
following: 

"(A)  The  extent  to  which  such  dependents 
are  eligible  for  free  public  education  in  the 
local  area  adjacent  to  the  military  installa- 
tion. 

"(B)  The  extent  to  which  the  local  edu- 
cational agency  Is  able  to  provide  a  com- 
parable educational  program  for  such  de- 
pendents. 

"(2)  For  purposes  of  paragraph  (1)(B),  an 
appropriate  educational  program  Is  a  pro- 
gram that,  as  determined  by  the  Secretary, 
Is  comparable  to  a  program  of  free  public 
education  provided  for  children  in  the  fol- 
lowing communities: 

"(A)  In  the  case  of  a  military  installation 
located  In  a  State  (other  than  an  Installation 
referred  to  In  subparagraph  (B)),  similar 
communities  in  the  State. 

"(B)  In  the  case  of  a  military  installation 
with  boundaries  contiguous  to  two  or  more 
States,  similar  communities  In  the  contig- 
uous States. 

"(C)  In  the  case  of  a  military  Installation 
located  in  a  territory,  commonwealth,  or 
possession,  the  District  of  Columbia,  except 
that  an  educational  program  determined 
comparable  under  this  subparagraph  may  be 
considered  appropriate  for  the  purposes  of 
paragraph  (1)(B)  only  If  the  program  Is  con- 
ducted In  the  English  language. 

"(c)  Eligibility  of  Dependents  of  Fed- 
eral Employees.-  (1)  A  dependent  of  a  Fed- 
eral employee  residing  on  a  military  Instal- 
lation at  any  time  during  the  school  year 
may  enroll  In  an  educational  program  pro- 
vided by  the  Secretary  of  Defense  pursuant 
to  subsection  (a)  for  dependents  residing  on 
such  Installation. 

"(2)(A)  Except  as  provided  In  subparagraph 
(B),  a  dependent  of  a  Federal  employee  who 
Is  enrolled  In  an  educational  program  pro- 
vided by  the  Secretary  pursuant  to  sub- 
section (a)  and  who  Is  not  residing  on  a  mili- 
tary installation  may  be  enrolled  In  the  pro- 
gram for  not  more  than  five  consecutive 
school  years. 

"(B)  A  dependent  referred  to  in  subpara- 
graph (A)  may  be  enrolled  in  the  program  for 
more  than  five  consecutive  school  years  If 
the  Secretary  determines  that.  In  the  Inter- 
est of  the  dependent's  educational  well- 
being,  there  Is  good  cause  to  extend  the  en- 
rollment for  more  than  the  five-year  period 
described  In  such  subparagraph.  Any  such  ex- 


tension may  be  made  for  only  one  school 
year  at  a  time. 

"(3)  A  dependent  of  a  Federal  employee 
may  continue  enrollment  In  a  program  under 
this  subsection  for  the  remainder  of  a  school 
year  notwithstanding  a  change  during  such 
school  year  In  the  status  of  the  Federal  em- 
ployee that,  except  for  this  paragraph,  would 
otherwise  terminate  the  eligibility  of  the  de- 
pendent to  be  enrolled  In  the  program.  The 
preceding  sentence  does  not  limit  the  au- 
thority of  the  Secretary  to  remove  the  de- 
pendent from  enrollment  In  the  program  at 
any  time  for  good  cause  determined  by  the 
Secretary. 

"(d)  School  Boards.— (D  The  Secretary  of 
Defense  shall  provide  for  the  establishment 
of  a  school  board  for  each  Department  of  De- 
fense elementary  or  secondary  school  estab- 
lished for  a  military  Installation  under  this 
section. 

"(2)  The  school  board  shall  be  composed  of 
the  number  of  members,  not  less  than  three, 
prescribed  by  the  Secretary. 

"(3)  The  parents  of  the  students  attending 
the  school  shall  elect  the  school  board  In  ac- 
cordance with  procedures  which  the  Sec- 
retary shall  prescribe. 

"(4)  The  elected  school  board  shall  be  con- 
sidered a  local  civic  group  with  a  function  of 
rendering  a  public  service  of  providing  coun- 
sel through  oversight  of  school  expenditures 
and  operations.  The  Secretary  shall  pre- 
scribe the  oversight  procedures  and  audit 
standards  applicable  to  the  functions  of  the 
school  board. 

"(5)  Meetings  conducted  by  the  school 
board  shall  be  open  to  the  public. 

"(6)  A  school  board  need  not  comply  with 
the  provisions  of  the  Federal  Advisory  Com- 
mittee Act  (5  use.  App.),  but  may  close 
meetings  In  accordance  with  such  Act. 

"(e)  Administration  and  Staff— (1)  The 
Secretary  of  Defense  may  enter  into  such  ar- 
rangements as  may  be  necessary  to  provide 
educational  programs  at  the  school. 

"(2)  The  Secretary  may,  without  regard  to 
the  provisions  of  any  other  law  relating  to 
the  number,  classification,  or  compensation 
of  employees — 

"(A)  establish  such  positions  for  civilian 
employees  In  schools  established  under  this 
section: 

"(B)  appoint  Individuals  to  such  positions: 
and 

"(C)  fix  the  compensation  of  such  Individ- 
uals for  service  In  such  positions. 

"(3)(A)  Except  as  provided  In  subparagraph 
(B),  In  fixing  the  compensation  of  employees 
appointed  for  a  school  pursuant  to  paragraph 
(2),  the  Secretary  shall  consider— 

"(1)  the  compensation  of  comparable  em- 
ployees of  the  local  educational  agency  In 
the  capital  of  the  SUte  where  the  military 
Installation  Is  located: 

"(ID  the  compensation  of  comparable  em- 
ployees In  the  local  educational  agency  that 
provides  public  education  to  students  who 
reside  adjacent  to  the  military  installation: 
or 

"(iii)  the  average  compensation  for  similar 
positions  In  not  more  than  three  other  local 
educational  agencies  In  the  State  In  which 
the  military  installation  is  located. 

"(B)  In  fixing  the  compensation  of  employ- 
ees In  schools  established  In  the  territories, 
commonwealths,  and  possessions  pursuant  to 
the  authority  of  this  section,  the  Secretary 
shall  determine  the  level  of  compensation  re- 
quired to  attract  qualified  employees.  For 
employees  In  such  schools,  the  Secretary, 
without  regard  to  the  provisions  of  title  5, 
may  provide  for  the  tenure,  leave,  hours  of 
work,  and  other  Incidents  of  employment  to 
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be  similar  to  that  provided  for  comparable 
positions  In  the  public  schools  of  the  District 
of  Columbia.  For  purposes  of  the  first  sen- 
tence, a  school  shall  be  considered  to  have 
been  established  pursuant  to  the  authority 
of  this  section  If  the  school  was  established 
pursuant  to  other  similar  authority  before 
the  date  on  which  this  section  takes  effect. 

"(f)  Substantive  and  Procedural  Rights 
AND  Protections  for  Children.— (1)  The 
Secretary  shall  provide  the  following  sub- 
stantive rights,  protections,  and  procedural 
safeguards  (including  due  process  proce- 
dures) In  the  educational  programs  provided 
for  under  this  section: 

"(A)  In  the  case  of  children  with  disabil- 
ities aged  3  to  5,  inclusive,  all  substantive 
rights,  protections,  and  procedural  safe- 
guards (including  due  process  procedures) 
available  to  children  with  disabilities  aged  3 
to  5,  inclusive,  under  part  B  of  the  Individ- 
uals with  Disabilities  Education  Act  (20 
U.S.C.  1411  etseq.). 

"(B)  In  the  case  of  Infants  and  toddlers 
with  disabilities,  all  substantive  rights,  pro- 
tections, and  procedural  safeguards  (Includ- 
ing due  process  procedures)  available  to  in- 
fants and  toddlers  with  disabilities  under 
part  H  of  such  Act  (20  U.S.C.  1471  et  seq.). 

"(C)  In  the  case  of  all  other  children  with 
disabilities,  all  substantive  rights,  protec- 
tions, and  procedural  safeguards  (including 
due  process  procedures)  available  to  children 
with  disabilities  who  are  3  to  5  years  old 
under  part  B  of  such  Act. 

"(2)  Paragraph  (1)  may  not  be  construed  as 
diminishing  for  children  with  disabilities  en- 
rolled In  day  educational  programs  provided 
for  under  this  section  the  extent  of  sub- 
stantive rights,  protections,  and  procedural 
safeguards  that  were  available  under  section 
6(a)  of  Public  Law  81-874  (20  U.S.C.  241(a))  to 
children  with  disabilities  as  of  October  7. 
1991. 

"(3)  In  this  subsection: 

"(A)  The  term  'children  with  disabilities' 
has  the  meaning  given  the  term  In  section 
602(a)(1)  of  the  Individuals  with  Disabilities 
Education  Act  (20  U.S.C.  1401(a)(1)). 

"(B)  The  term  'children  with  disabilities 
aged  3  to  5.  inclusive"  means  such  term  as 
used  in  such  Act  (20  U.S.C.  1400  et  seq.). 

"(C)  The  term  infants  and  toddlers  with 
disabilities'  has  the  meaning  given  the  term 
in  section  672(1)  of  such  Act  (20  U.S.C. 
1472(1)). 

"(g)  Reimbursement.— When  the  Secretary 
of  Defense  provides  educational  services 
under  this  section  to  an  Individual  who  Is  a 
dependent  of  an  employee  of  a  Federal  agen- 
cy outside  the  Department  of  Defense,  the 
head  of  the  other  Federal  agency  shall,  upon 
request  of  the  Secretary  of  Defense,  reim- 
burse the  Secretary  for  those  services  at 
rates  routinely  prescribed  by  the  Secretary 
for  those  services.  Any  payments  received  by 
the  Secretary  under  this  subsection  shall  be 
credited  to  the  account  designated  by  the 
Secretary  for  the  operation  of  educational 
programs  under  this  section.". 

(b)  Clerical  Amendment.— The  uble  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  Item: 

"2164.  Department  of  Defense  domestic  de- 
pendent elementary  and  sec- 
ondary schools.". 

SEC.  347.  ASSISTANCE  TO  LOCAL  EDUCA'nONAL 
AGENCIES  THAT  BENEFIT  DEPEND- 
ENTS OF  MEMBERS  OF  THE  ARMED 
FORCES  A.M)  DEPARTME.NT  OF  DE- 
FENSE CIVILL\N  EMPLOYEES. 

(a)  Availability  of  funds.— Of  the 
amounts  authorized  to  be  appropriated  pur- 
suant to  section  301(5) — 


(1)  $50,000,000  shall  be  available  for  provid- 
ing assistance  to  local  educational  agencies 
under  subsection  (b)  of  section  386  of  Public 
Law  102-484:  and 

(2)  $8,000,000  shall  be  available  for  making 
payments  to  local  educational  agencies 
under  subsection  (d)  of  such  section. 

(b)  Notification  and  Disbursal.— (l)  On  or 
before  June  30,  1995,  the  Secretary  of  Defense 
(With  respect  to  assistance  provided  In  sub- 
section (b)  of  section  386  of  Public  Law  102- 
484)  and  the  Secretary  of  Education  (with  re- 
spect to  payments  made  under  subsection  (d) 
of  such  section)  shall  notify  each  local  edu- 
cational agency  eligible  for  assistance  under 
subsections  (b)  and  (d)  of  such  section,  re- 
spectively, for  fiscal  year  1995  of  such  agen- 
cy's eligibility  for  such  assistance  and  the 
amount  of  such  assistance. 

(2)  The  SecreUry  of  Defense  (with  respect 
to  funds  made  available  under  subsection 
(a)(1))  and  the  Secretary  of  Education  (with 
respect  to  funds  made  available  under  sub- 
section (aK2))  shall  disburse  such  funds  not 
later  than  30  days  after  notification  to  eligi- 
ble local  education  agencies. 
SEC.  348.  DISPOSITION  OF  PROCEEDS  FROM  OP- 
ERATION OF  THE  naval  ACADEMY 
LAUNDRY. 

Section  6971  of  title  10,  United  States  Code, 
Is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  out  "(a)":  and    , 

(B)  In  the  first  sentence,  by  striking  out 
"and  the  Academy  dairy"  and  Inserting  In 
lieu  thereof  "the  Academy  dairy,  and  the 
Academy  laundry":  and 

(2)  by  striking  out  subsection  (b). 

SEC.  349.  REPEAL  OF  ANNUAL  LIMITATION  ON 
EXPE.NDITLHES  FOR  EMERGENCY 
A.ND  EXTRAORDINARY  EXPENSES  OF 
THE  DEPARTMENT  OF  DEFENSE  IN- 
SPECTOR GENERAL. 
Section    127(c)   of   title    10.    United   States 

Code,  is  amended — 

(1)  by  striking  out  "(1)"  after  "(c)";  and 

(2)  by  striking  out  paragraph  (2). 

SEC.  350.  EXTENSION  OF  ALTHORITY  FOR  PRO- 
GRAM TO  CO.MMEMORATE  WORLD 
WARH. 

Section  378  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law  102-484:  106  Stat.  2387:  10  U.S.C.  113  note) 
is  amended  by  striking  out  "1995"  each  place 
It  appears  in  subsections  (a)  and  (b)  and  in- 
serting in  lieu  thereof  "1996". 

SEC.  3fil.  EXTENSION  OF  AUTHORITY  FOR  AVIA- 
TION DEPOTS  AND  NAVAL  SHIP- 
YARDS TO  ENGAGE  IN  DEFE.NSE-RE- 
LATED  PRODUCTION  AND  SERVICES. 

Section  1425(e)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510).  as  amended  by  section  370(b)  of 
Public  Law  103-160  (107  Stat.  1634).  Is  further 
amended  by  striking  out  "September  30. 
1994"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1995". 

SEC.  352.  TRANSFER  OF  CERTAIN  EXCESS  DE- 
PARTMENT OF  DEFENSE  PROPERTY 
TO  EDUCATIONAL  INSTITUTIONS 
AND  TRAINING  SCHOOLS. 

(a)  Authority  To  Transfer.— Subsection 
(b)(1)  of  section  2535  of  Mtle  10,  United  States 
Code,  is  amended  by  striking  out  subpara- 
graph (O)  and  Inserting  In  lieu  thereof  the 
following: 

"(G)  notwithstanding  title  II  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  481  et  seq.)  and  any 
other  provision  of  law,  authorize  the  transfer 
to  a  nonprofit  educational  Institution  or 
training  school,  on  a  nonreimbursable  basis, 
of  any  such  property  already  in  the  posses- 
sion of  such  institution  or  school  whenever 
the  program  proposed  by  such  institution  or 


school  for  the  use  of  such  property  will  con- 
tribute materially  to  national  defense:  and", 
(b)  TRH«(TmENT  of  Property  Loaned  Be- 
FORt  Pi^mber  31.  1993 —Except  for  property 
determined  by  the  Secretary  to  be  needed  by 
the  Department  of  Defense,  property  loaned 
before  December  31.  1993.  to  an  educational 
institution  or  training  school  under  section 
2535(b)  of  title  10.  United  States  Code,  or  sec- 
tion 4(a)(7)  of  the  Defense  Industrial  Reserve 
Act  (as  in  effect  before  October  23.  1992)  shall 
be  regarded  as  surplus  property.  Upon  cer- 
tification by  the  Secretary  to  the  Adminis- 
trator of  General  Services  that  the  property 
is  being  used  by  the  borrowing  educational 
institution  or  training  school  for  a  purpose 
consistent  with  that  for  which  the  property 
was  loaned,  the  Administrator  may  author- 
ize the  conveyance  of  all  right,  title,  and  in- 
terest of  the  United  States  in  such  property 
to  the  borrower  if  the  borrower  agrees  to  ac- 
cept the  property.  The  Administrator  may 
require  any  additional  terms  and  conditions 
In  connection  with  a  conveyance  so  author- 
ized that  the  Administrator  considers  appro- 
priate to  protect  the  interests  of  the  United 
States. 

SEC.  353.  SHIPS'  STORES. 

Section  371  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160:  107  Stat.  1634:  10  U.S.C.  7604 
note)  Is  amended — 

(1)  by  striking  out  subsections  (a),  (b),  and 
(d):  and 

(2)  In  subsection  (c),  by  striking  out  "(c) 
Codification.— Section  7604"  and  inserting  in 
lieu  thereof  "Effective  as  of  November  30, 
1993,  section  7604". 

SEC.  354.  HUMANITARIAN  PROGRAM  FOR  CLEAR- 
ING LANDMINES. 

(a)  Program  authorized —The  SecreUry 
of  Defense  may  carry  out  a  program  for  hu- 
manitarian purposes  to  provide  for  the  in- 
struction, education,  training,  and  advising 
of  personnel  of  other  nations  in  the  various 
procedures  that  have  been  determined  effec- 
tive for  detecting  and  clearing  landmines. 

(b)  Forms  of  assistance. -Under  the  pro- 
gram the  Secretary  may  provide  personnel 
to  conduct  the  instruction,  education,  or 
training  or  to  furnish  advice.  In  addition  or 
alternatively,  the  Secretary  may  provide  fi- 
nancial assistance  or  in-kind  assistance  in 
support  of  such  instruction,  education,  or 
training. 

(c)  Limitations  on  Actions  of  United 
States  Personnel.— The  Secretary  of  De- 
fense shall  ensure  that  no  member  of  the 
Armed  Forces  of  the  United  States— 

(1)  while  providing  assistance  under  sub- 
section (a),  engages  in  the  physical  detec- 
tion, lifting,  or  destroying  of  landmines  un- 
less the  member  does  so  for  the  concurrent 
purpose  of  supporting  a  United  States  mili- 
tary operation:  or 

(2)  provides  such  assistance  as  part  of  a 
military  operation  that  does  not  involve  the 
Armed  Forces  of  the  United  States. 

(d)  Funding.— Of  the  funds  authorized  to  be 
appropriated  In  section  301.  not  more  than 
$10,000,000  shall  be  available  for  a  program 
carried  out  under  subsection  (a). 

SEC.  355.  ASSISTANCE  TO  RED  CROSS  FOR  EMER- 
GENCY COMMVNlCA-nONS  SERVICES 
FOR  MEMBERS  OF  THE  ARMED 
FORCES  AND  THEIR  FAMILIES. 

(a)  Fiscal  Year  1995 —Of  the  funds  author- 
ized to  be  appropriated  by  section  301(5), 
$14,500,000  shall  be  available  for  obtaining 
emergency  communications  services  for 
members  of  the  Armed  Forces  and  their  fam- 
ilies from  the  American  National  Red  Cross. 

(b)  Fiscal  Years  1996  and  1997.— Of  the 
amounts  authorized  to  be  appropriated  for 
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the  Department  of  Defense  for  fiscal  years 
1996  and  1997  for  operation  and  maintenance 
for  Defense-wide  activities.  $14,500,000  shall 
be  available  for  each  such  fiscal  year  for  ob- 
taining emergency  communications  services 
for  members  of  the  Armed  Forces  and  their 
families  from  the  American  National  Red 
Cross. 

SEC.  336.  MARITIME  PRKPOSITIONING  SinP  EN- 
HANCEMENT. 

Section  2218  of  title  10.  United  States  Code. 
Is  amended  by  adding  at  the  end  of  sub- 
section (D  the  following  new  paragraph; 

'•(3)  Not  more  than  three  vessels  built  in 
foreign  shipyards  may  be  purchased  for  the 
Marine  Corps  maritime  prepositioning  ship 
program  with  funds  in  the  National  Defense 
Sealift  Fund.  Vessels  purchased  under  the 
authority  of  this  paragraph  may  not  be 
counted  for  purposes  of  the  limitation  in 
paragraph  (1).". 

SEC.  357.  ROLL-ON/ROLL-OFF  VESSELS  FOR  THE 
READY  RESERVE  FORCE. 

(a)  Transfer  Authoiuzed.  -To  the  extent 
provided  in  appropriations  Acts,  in  order  to 
provide  for  purchase  of  up  to  seven  roll-on/ 
roll -off  vessels  for  the  Ready  Reserve  Force 
of  the  National  Defense  Reserve  Fleet  main- 
tained under  section  11  of  the  Merchant  Ship 
Sales  Act  of  1946  (50  U.S.C.  App.  1744).  the 
Secretary  of  Defense  may  transfer  to  the 
Maritime  Administration  not  more  than 
$43,000,000  out  of  funds  authorized  by  this  Act 
to  be  appropriated  to  the  Department  of  De- 
fense for  fiscal  year  1995.  other  than  funds 
for  procurement  of  national  defense  features 
for  vessels. 

(b)  Use  BY  Maritime  Administration.— 
Funds  transferred  to  the  Maritime  Adminis- 
tration pursuant  to  subsection  (a)  shall  be 
used  only  for  the  purpose  set  forth  in  such 
subsection. 

SEC.  358.  PAYMENT  OF  CERTAIN  STIPULATED 
CIVIL  PENALTIES. 

Of  the  funds  authorized  to  be  appropriated 
by  section  301(17).  the  Secretary  of  Defense 
may  pay  not  more  than  $500,000  to  the  Haz- 
ardous Substance  Superfund  established 
under  section  9507  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  9507)  as  payment  of 
stipulated  civil  penalties  assessed  under  the 
Comprehensive  Environmental  Response. 
Compensation  and  Liability  Act  of  1980  (42 
U.S.C.  9601  et  seq). 

SEC.  359.  SALE  OF  ARTICLES  AND  SERVICES  OF 
INDUSTRIAL  FACILITIES  OF  THE 
ARMED  FORCES  TO  PERSONS  OLT- 
SIDE  DEPARTMENT  OF  DEFENSE. 

(a)  Authority  To  Sell  Outside  DOD.— The 
Secretary  of  Defense  may  sell  in  accordance 
with  this  section  to  persons  outside  the  De- 
partment of  Defense  articles  and  services 
produced  in  working-capital  funded  indus- 
trial facilities  of  the  Armed  Forces  that  are 
not  available  from  any  United  States  com- 
mercial source. 

(b)  DESIGNATION  OF  PARTICIPATING  INDUS- 
TRIAL Facilities.— The  Secretary  may  des- 
ignate up  to  three  facilities  referred  to  in 
subsection  (a)  as  the  facilities  from  which 
articles  and  services  produced  in  such  facili- 
ties may  be  sold  under  this  section. 

(c)  Conditions  for  Sales.— A  sale  of  arti- 
cles or  services  may  be  made  under  this  sec- 
tion only  if— 

(1)  the  Secretary  of  Defense  determines 
that  the  articles  or  services  are  not  available 
from  a  commercial  source  In  the  United 
States: 

(2)  the  purchaser  agrees  to  hold  harmless 
and  Indemnify  the  United  States,  except  in 
cases  of  willful  misconduct  or  extreme  neg- 
ligence, from  any  claim  for  damages  or  in- 
jury to  any  i)erson  or  property  arising  out  of 
the  articles  or  services; 


(3)  the  articles  or  services  can  be  substan- 
tially performed  by  the  industrial  facility 
concerned  with  only  incidental  subcontract- 
ing and  that  perfomnance  is  in  the  public  In- 
terest; 

(4)  the  Secretary  determines  that  the  sale 
of  the  articles  or  services  will  not  interfere 
with  the  military  mission  of  the  Industrial 
facility  concerned;  and 

(5)  the  sale  of  the  goods  and  services  is 
made  on  the  basis  that  It  will  not  interfere 
with  performance  of  work  by  the  industrial 
facility  concerned  for  the  Department  of  De- 
fense. 

(d)  MfrrHODs  OF  Sale— (1)  The  Secretary 
shall  permit  a  purchaser  of  articles  or  serv- 
ices under  this  section  to  use  advance  incre- 
mental funding  to  pay  for  the  articles  or 
services. 

(2)  In  the  sale  of  articles  and  services  under 
this  section,  the  Secretary  shall— 

(A)  charge  the  purchaser,  at  a  minimum, 
the  variable  costs,  capital  improvement 
costs,  and  equipment  depreciation  costs  that 
are  associated  with  the  articles  or  services 
sold: 

(B)  enter  into  a  firm,  fixed-price  contract 
or.  if  agreed  by  the  purchaser,  a  cost  reim- 
bursement contract  for  the  sale;  and 

(C)  develop  and  maintain  (from  sources 
other  than  appropriated  funds)  working  cap- 
ital to  be  available  for  paying  design  costs, 
planning  costs,  procurement  costs,  and  other 
costs  associated  with  the  articles  or  services 
sold. 

(e)  Delegation  of  Authority.— The  Sec- 
retary may  delegate  the  authority  to  sell  ar- 
ticles and  services  in  accordance  with  this 
section  to  the  commander  of  each  industrial 
facility  designated  pursuant  to  subsection 
(b)  in  accordance  with  regulations  prescribed 
by  the  Secretary. 

(f)  DEPOSIT  OF  Proceeds —Proceeds  from 
sales  of  articles  and  services  under  this  sec- 
tion shall  be  credited  to  the  funds,  including 
working  capital  funds  and  operation  and 
maintenance  funds,  incurring  the  costs  of 
performance. 

(g)  Relationship  to  Arms  Export  Control 
Act.— Nothing  In  this  section  shall  be  con- 
strued to  affect  the  application  of  the  export 
controls  provided  for  in  section  38  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2778)  to 
items  which  incorporate  or  are  produced 
through  the  use  of  an  article  sold  under  this 
section. 

(h)  Definitions —In  this  section: 

(1)  The  term  'advance  incremental  fund- 
ing", with  respect  to  a  sale  of  articles  or 
services,  means  a  series  of  partial  payments 
for  the  articles  or  services  that  includes— 

(A)  one  or  more  partial  payments  before 
the  commencement  of  work  or  the  incurring 
of  costs  in  connection  with  the  production  of 
the  articles  or  the  performance  of  the  serv- 
ices, as  the  case  may  be;  and 

(B)  subsequent  progress  payments  that  re- 
sult in  full  payment  being  completed  as  the 
required  work  Is  being  completed. 

(2)  The  term  "variable  costs",  with  respect 
to  sales  of  articles  or  services,  means  the 
costs  that  are  expected  to  fluctuate  directly 
with  the  volume  of  sales  and— 

(A)  in  the  case  of  articles,  the  volume  of 
production  necessary  to  satisfy  the  sales  or- 
ders; or 

(B)  In  the  case  of  services,  the  extent  of  the 
services  sold. 

SEC.  360.  STUDY  OF  ESTABLISHMENT  OF  LAND 
MANAGEMENT  AND  TRAINING  CEN- 
TER AT  FXJRT  RILEY,  KANSAS. 

(a)  Study.— The  Secretary  of  the  Army 
shall  carry  out  a  study  of  the  feasibility  and 
advisability   of  establishing  at   Fort  Riley. 


Kansas,  a  center  for  the  land  management 
activities  and  land  management  training  ac- 
tivities of  the  Department  of  Defense. 

(b)  Report— The  Secretary  shall  submit  to 
the  congressional  defense  committees  a  re- 
port on  the  study  required  under  subsection 
(a).  The  Secretary  shall  submit  the  report 
not  later  than  May  1.  1996. 

SEC.  361.  PROCLTtEMENT  OF  PORTABLE  VEN- 
THJ^TOKS  FOR  THE  DEFENSE  MEDI- 
CAL FACILITY  OFFICE,  FORT 
DETRICK,  MARYLAND. 

Of  the  funds  authorized  to  be  appropriated 
by  section  301(5),  $2,500,000  shall  be  available 
for  the  procurement  of  portable  ventilators 
for  the  Defense  Medical  Facility  Office,  Fort 
Detrlck.  Maryland. 

SEC.  362.  REVIEW  BY  DEFENSE  INSPECTOR  GEN- 
ERAL OF  COST  GROWTH  IN  CERTAIN 
CONTRACTS. 

(a)  Review —The  Inspector  General  of  the 
Department  of  Defense  shall  carry  out  a  re- 
view of  a  representative  sample  of  existing 
contracts  for  the  performance  of  commercial 
activities  which  resulted  from  a  cost  com- 
parison study  conducted  by  the  Department 
of  Defense  under  Office  of  Management  and 
Budget  Circular  A-76  (or  any  other  successor 
administrative  regulation  or  policy)  to  de- 
termine the  extent  to  which  the  cost  in- 
curred by  :i  contractor  under  any  such  con- 
tract has  exceeded  the  cost  of  the  contract 
at  the  time  the  contract  was  entered  into. 

(b)  Report.— Not  later  than  April  1.  1995. 
the  Inspector  General  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report 
containing  the  results  of  the  review  carried 
out  under  subsection  (a). 

SEC.  363.  COST  COMPARISON  STIDIES  FOR  CON- 
TRACTS FOR  ADVISORY  AND  ASSIST- 
ANCE SERVICES. 

(a)  In  General.— (1)  Chapter  141  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section; 
"{24101.  Contracts  for  advisory  and  assist- 
ance services:  cost  comparison  studies 
••(a)  Recjuirement.— (1)(A)  Before  the  Sec- 
retary of  Defense  enters  into  a  contract  de- 
scribed in  subparagraph  (B),  the  Secretary 
shall  determine  whether  Department  of  De- 
fense personnel  have  the  capability  to  per- 
form the  services  proposed  to  be  covered  by 
the  contract. 

••(B)  Subparagraph  (A)  applies  to  any  con- 
tract of  the  Department  of  Defense  for  advi- 
sory and  assistance  services  which  contract 
will  have  a  value  in  excess  of  $100,000, 

••(2)  If  the  Secretary  determines  that  such 
personnel  have  that  capability,  the  Sec- 
retary shall  conduct  a  study  comparing  the 
cost  of  performing  the  services  with  Depart- 
ment of  Defense  personnel  and  the  cost  of 
performing  the  services  with  contractor  per- 
sonnel. 

•(b)  Waiver —The  Secretary  of  Defense 
may,  pursuant  to  guidelines  prescribed  by 
the  Secretary,  waive  the  requirement  under 
subsection  (a)(2)  to  perform  a  cost  compari- 
son study  based  on  factors  that  are  not  relat- 
ed to  cost.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item; 
•24101.  Contracts  for  advisory  and  assistance 
services:  cost  comparison  stud- 
ies.". 

(b)  Procedures  for  Conduct  of  Studies.— 
The  Secretary  of  Defense  shall  prescribe  the 
following  procedures; 

(1)  Procedures  for  carrying  out  a  cost  com- 
parison study  under  subsection  (a)(2)  of  sec- 
tion 24101  of  title  10,  United  States  Code,  as 
added  by  subsection  (a),  which  may  contain 


a  requirement  that  the  cost  comparison 
study  include  consideration  of  factors  that 
are  not  related  to  cost.  Including  the  quality 
of  the  service  required  to  be  performed,  the 
availability  of  Department  of  Defense  per- 
sonnel, the  duration  and  recurring  nature  of 
the  services  to  be  performed,  and  the  consist- 
ency of  the  workload. 

(2)  Procedures  for  reviewing  contracts  en- 
tered into  after  a  waiver  under  subsection  (b) 
of  such  section  to  determine  whether  the 
contract  is  justified  and  sufficiently  docu- 
mented. 

(c)  Effective  Date.— Section  24101  of  title 
10.   United   States   Code,   as  added   by   sub- 
section (a),  shall  take  effect  180  days  after 
the  date  of  the  enactment  of  this  Act. 
TITLE  IV— UnLITARY  PERSONNEL 
AUTHORIZATIONS 
Subtitle  A— Active  Forces 
SEC.  401.  END  STRENGTHS  FOR  ACTIVE  FORCES. 

The  Armed  Forces  are  authorized 
strengths  for  active  duty  personnel  as  of 
September  30.  1995,  as  follows: 

(l)The  Army,  510,000. 

(2)  The  Navy.  441,641. 

(3)  The  Marine  Corns.  174.000. 

(4)  The  Air  Force.  4O0.051. 

SEC.  402.  EXTENSION  OF  TEMPORARY  VARL\TION 
OF  END  STRENGTH  LIMITATIONS 
FOR  MARINE  CORPS  MAJORS  AND 
LIEUTENANT  COLONELS. 

(a)  Extension  of  authority.— Subsection 

(a)  of  section  402  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160:  107  Stat.  1639:  10  U.S.C.  523  note) 
is  amended  by  striking  out  ••and  1995'"  and 
inserting  in  lieu  thereof  "through  1997" 

(b)  Limitation.— The   table   in   subsection 

(b)  of  such  section  is  amended  to  read  as  fol- 
lows; 


Fiscal  yeai 

NumDef  ol  otiicers  who  may  be 

stfving  Ml  activt  duty  m  Itie  giade 

of 

Maiof 

Lieulmant  colo- 
nel 

19M. 
1995 
19%. 
1997  . 

3.023 

3,157 

3.157 

3.157 

1,578 
1.634 
1,634 
1,634" 

(c)  Clerical  Amendment.— The  caption  of 
subsection  (b)  of  such  section  is  amended  by 
striking  out  -and  1995—"  and  inserting  in 
lieu  thereof  ■Through  1997.—". 

SEC.  403.  RETENTION  OF  AUTHORIZED 
STRENGTH  OF  GENERAL  OFFICERS 
ON  ACTIVE  DUTY  IN  THE  MARINE 
CORPS  FOR  FISCAL  YEARS  AFTER 
FISCAL  YEAR  1995. 

Section  526(a)(4)  of  title  10.  United  St-.tes 
Code,  is  amended  by  striking  out  -before  Oc- 
tober 1.  1995."  and  all  that  follows  through 
"that  date". 

SEC.  404.  EXCEPTION  TO  LIMITATION  ON  NUM- 
BER OF  GENERAl.  OFFICERS  AND 
FLAG  OFFICERS  SERVING  ON  AC- 
TIVE DUTY. 

Section  525(b)  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

•■(5)(A)  Subject  to  subparagraph  (C),  an  of- 
ficer while  serving  in  a  position  referred  to 
in  subparagraph  (B),  if  serving  in  the  grade 
of  general  or  admiral,  is  in  addition  to  the 
number  that  would  otherwise  be  permitted 
for  that  officer's  armed  force  for  that  grade 
under  paragraph  (1)  or  (2). 

••(B)  Subparagraph  (A)  applies  to  the  fol- 
lowing positions: 

••(1)  Commander  in  Chief  of  a  combatant 
command. 
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••(ii)  Commander.  United  States  Forces, 
Korea. 

••(ill)  Deputy  Commander  in  Chief.  United 
States  European  Command,  but  only  while 
the  Commander  in  Chief  of  such  command  is 
also  the  Supreme  Allied  Commander  Europe. 
••(C)  Subparagraph  (A)  does  not  apply  to  an 
officer  serving  in  a  position  referred  to  in 
subparagraph  (B)  unless  the  Secretary  of  De- 
fense, when  considering  that  officer  for  rec- 
ommendation to  the  President  for  appoint- 
ment to  such  position,  concurrently  consid- 
ered one  officer  from  each  of  the  other  armed 
forces  (other  than  the  Coast  Guard)  for  rec- 
ommendation to  the  President  for  appoint- 
ment to  the  position. 

'•(D)  The  Chairman  of  the  Joint  Chiefs  of 
Staff  may  recommend  officers  to  the  Sec- 
retary of  Defense  for  consideration  by  the 
President  for  appointment  to  any  of  the  posi- 
tions referred  to  in  subparagraph  (B). 

••(E)  This  paragraph  shall  cease  to  be  effec- 
tive at  the  end  of  September  30.  1997'. 
SEC.  405.  TEMPORARY  EXCLUSION  OF  SLTER- 
IN-TENDENT  OF  NAVAL  ACADEMY 
FROM  COUNTING  TOWARD  NUMBER 
OF  SENIOR  ADMIRALS  AL-THORIZED 
TO  BE  ON  ACTIVE  DUTY. 

(a)  GRADE  Relief.— If  the  next  officer  ap- 
pointed to  serve  as  Superintendent  of  the 
United  States  Naval  Academy  after  April  1. 
1994.  is  an  officer  described  in  subsection  (b). 
that  officer,  while  so  serving,  shall  not  be 
counted  for  purposes  of  the  limitations  con- 
tained in  section  525(b)(2)  of  title  10.  United 
States  Code. 

(b)  Qualifying  Officer.— Subsection  (a) 
applies  in  the  case  of  a  retired  officer  who— 

(1)  holds  the  grade  of  admiral  on  the  re- 
tired list: 

(2)  is  ordered  to  active  duty  pursuant  to 
section  688  of  title  10,  United  States  Code,  to 
serve  as  Superintendent  of  the  United  States 
Naval  Academy:  and 

(3)  is  appointed  pursuant  to  section  601  of 
that  title  to  have  the  grade  of  admiral  while 
serving  on  active  duty  in  that  position. 

Subtitle  B — Reserve  Forces 
SEC.  411.   END   STRENGTHS   FOR  SELECTED   RE- 
SERVE. 

(a)  In  General— The  Armed  Forces  are  au- 
thorized strengths  for  Selected  Reserve  per- 
sonnel of  the  reserve  components  as  of  Sep- 
tember 30.  1995.  as  follows; 

(1)  The  Army  National  Guard  of  the  United 
States.  400.000. 

(2)  The  Army  Reserve.  242.000. 

(3)  The  Naval  Reserve.  109.000. 

(4)  The  Marine  Corps  Reserve.  42.000. 

(5)  The  Air  National  Guard  of  the  United 
States.  115.581. 

(6)  The  Air  Force  Reserve.  78.706. 

(7)  The  Coast  Guard  Reserve,  8.000. 

(b)  Waiver  authority.— The  Secretary  of 
Defense  may  Increase  the  end  strength  au- 
thorized by  subsection  (a)  by  not  more  than 
2  percent. 

(c)  Adjustments.— The  end  strengths  pre- 
scribed by  subsection  (a)  for  the  Selected  Re- 
serve of  any  reserve  component  shall  be  re- 
duced proportionately  by— 

(1)  the  total  authorized  strength  of  units 
organized  to  serve  as  units  of  the  Selected 
Reserve  of  such  component  which  are  on  ac- 
tive duty  (other  than  for  training)  at  the  end 
of  the  fiscal  year,  and 

(2)  the  total  number  of  individual  members 
not  in  units  organized  to  serve  as  units  of 
the  Selected  Reserve  of  such  component  who 
are  on  active  duty  (other  than  for  training  or 
for  unsatisfactory  participation  in  training) 
without  their  consent  at  the  end  of  the  fiscal 
year. 

Whenever    such    units    or    such    individual 
members  are  released  from  active  duty  dur- 


ing any  fiscal  year,  the  end  strength  pre- 
scribed for  such  fiscal  year  for  the  Selected 
Reserve  of  such  reserve  component  shall  be 
increased  proportionately  by  the  total  au- 
thorized strengths  of  such  units  and  by  the 
total  number  of  such  individual  members. 
SEC.  412.  EN-D  STRENGTHS  FOR  RESERVES  ON  AC- 
TIVE DUTY  IN  SUPPORT  OF  THE  RE- 
SERVES. 

Within  the  end  strengths  prescribed  in  sec- 
tion 411(a).  the  reserve  components  of  the 
Armed  Forces  are  authorized,  as  of  Septem- 
ber 30.  1995,  the  following  number  of  Reserves 
to  be  serving  on  full-time  active  duty  or,  in 
the  case  of  members  of  the  National  Guard, 
full-time  National  Guard  duty  for  the  pur- 
pose of  organizing,  administering,  recruit- 
ing, instructing,  or  training  the  reserve  com- 
ponents: 

(1)  The  Army  National  Guard  of  the  United 
States,  23,650. 

(2)  The  Army  Reserve,  11,940. 

(3)  The  Naval  Reserve.  17.510. 

(4)  The  Marine  Corps  Reserve.  2.285. 

(5)  The  Air  National  Guard  of  the  United 
SUtes.  9.098. 

(6)  The  Air  Force  Reserve.  648. 

Subtitle  C— Military  Training  Student  Loads 

SEC.    421.    AUTHORIZATION    OF    TRALNING    STU- 
DENT LOADS. 

(a)  In  General —For  fiscal  year  1995.  the 
Armed  Forces  are  authorized  average  mili- 
tary training  student  loads  as  follows: 

(DThe  Army.  69,420. 

(2)  The  Navy,  43,064. 

(3)  The  Marine  Corps.  25.377. 

(4)  The  Air  Force.  36.840. 

(b)  Scope.— The  average  military  training 
student  load  authorized  for  an  armed  force 
under  subsection  (a)  applies  to  the  active  and 
reserve  components  of  that  armed  force. 

(c)  Adjustments.- The  average  military 
training  student  loads  authorized  in  sub- 
section (a)  shall  be  adjusted  consistent  with 
the  end  strengths  authorized  in  subtitles  A 
and  B.  The  Secretary  of  Defense  shall  pre- 
scribe the  manner  in  which  such  adjustments 
shall  be  apportioned. 

Subtitle  D— Authorization  of  Appropriations 
SEC.  431.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  MILITARY  PERSONNEL. 

There  is  hereby  authorized  to  be  appro- 
priated to  the  Department  of  Defense  for 
military  personnel  for  fiscal  year  1995  a  total 
of  $70,790,397,000.  The  authorization  in  the 
preceding  sentence  supersedes  any  other  au- 
thorization of  appropriations  (definite  or  in- 
definite) for  such  purpose  for  fiscal  year  1995. 

Subtitle  E— Other  Matters 
SEC.  441.  REPEAL  OF  REQUIRED  REDUCTION  IN 
RECRUITING  PERSONN'EL. 

Section  431   of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law  102-484:  106  Stat.  2400)  is  repealed. 
TITLE  V— MILITARY  PERSONNEL  POLICY 
Subtitle  A — Officer  Personnel  Policy 
SEC.  501.  SERVICE  ON  SUCCESSIVE  SELECTION 
BOARDS. 

(a)  Service  on  Successive  Boards  Au- 
thorized.—Section  628  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection; 

••(f)(1)  A  special  selection  board  convened 
under  this  section  shall  be  composed  in  ac- 
cordance with  section  612  of  this  title  or.  in 
the  case  of  a  warrant  officer,  composed  in  ac- 
cordance with  section  573  of  this  title  and 
regulations  prescribed  by  the  Secretary  of 
the  military  department  concerned,  except 
that  the  prohibitions  on  service  on  succes- 
sive selection  boards  set  forth  in  sections 
612(b)  and  573(e)  of  this  title  do  not  apply  to 
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service  on  successive  selection  boards  au- 
thorized under  parafrraph  (2). 

"(2)  An  officer  may  serve  on  a  selection 
board  convened  under  section  611(a)  of  this 
title  or.  in  the  case  of  a  warrant  officer,  sec- 
tion 573(a)  of  this  title  and  on  a  successive 
special  selection  board  convened  under  this 
section  if  the  service  on  the  successive  board 
Is  approved  by  the  Secretary  of  the  military 
department  concerned  and  the  successive 
board  does  not  consider  any  officer  who  was 
considered  by  the  first  board.". 

(b)  Conforming  Amend.mknt.— Subsections 
(a)(1)  and  (bKD  of  section  628  of  such  title  are 
amended  by  striking  out  "(composed  in  ac- 
cordance with"  and  all  that  follows  through 
"concerned)"  and  inserting  in  lieu  thereof 
"(composed  as  provided  in  subsection  (f))". 

SEC.  502.  PROMOTION  AM)  OTHER  CARJIER  MAN- 
AGEMENT MATTERS  RELATING  TO 
WARRANT  OrnCERS  ON  ACTIVE- 
DUTY  LISTS. 

(a)  Exception  From  Mandatory  Consider- 
ation BY  Promotion  SELEcrrioN  Board.— Sec- 
tion 575(d)  of  such  title  is  amended  by  insert- 
ing "(except  for  warrant  officers  precluded 
from  consideration  under  regulations  pre- 
scribed by  the  Secretary  concerned  under 
section  577  of  this  title)"  after  "under  con- 
sideration". 

(b)  SECRETARIAL  SUBMISSION  OF  PROMOTION 

SELEcrrioN  Board  Report.— Section  576(0(1) 
of  such  title  is  amended  by  striking  out  the 
second  sentence. 

(c)  Promotion  Formalities  Deemed  Com- 
pleted.—Section  578  of  such  title  is  amended 
by  adding  at  the  end  the  following  new  sub- 
sections: 

"(e)  A  warrant  officer  who  is  appointed  to 
a  higher  grade  under  this  section  is  consid- 
ered to  have  accepted  such  appointment  on 
the  date  on  which  the  appointment  is  made 
unless  the  officer  expressly  declines  the  ap- 
pointment. 

"(0  A  warrant  who  has  served  continu- 
ously as  an  officer  since  the  officer  took  the 
oath  of  office  set  forth  under  section  3331  of 
title  5  is  not  required  to  take  a  new  oath 
upon  appointment  to  a  higher  grade  under 
this  section.". 

(d)  Warrant  Officers  Subject  to  Man- 
agement Authorities —Section  582(2)  of 
such  title  is  amended  by  inserting  before  the 
period  at  the  end  the  following;  "(other  than 
such  officers  recalled  to  active  duty  before 
February  1.  1992.  who  have  served  continu- 
ously on  active  duty  since  such  date)". 

SEC.  503.  ENLISTMENT  OR  Rimi«:.MENT  OF  NAVY 
AND  MARINE  CORI'S  LIMITED  DUTY 
OFFICERS  HAVING  TWICE  FAILED 
OF  SELECTION  FOR  PROMOTION. 

(a)  Authority.— Subsection  (f)  of  section 
6383  of  title  10.  United  States  Code,  is  amend- 
ed to  read  as  follows: 

"(0(1)  An  officer  subject  to  discharge 
under  subsection  (b),  (d),  or  (e)  who  is  not  el- 
igible for  retirement  or  for  retention  under 
paragraph  (2)  may.  upon  the  officers  request 
and  in  the  discretion  of  the  Secretary  of  the 
Navy,  be  enlisted  in  the  grade  prescribed  by 
the  Secretary. 

"(2)  If  an  officer  subject  to  discharge  under 
subsection  (b)  or  (d)  is  within  two  years  of 
qualifying  for  retirement  under  section  6323 
of  this  title  as  of  the  date  on  which  the  offi- 
cer is  to  be  discharged,  the  officer  shall  be 
retained  on  active  duty  until  becoming 
qualified  for  retirement  under  that  section 
(unless  sooner  retired  or  discharged  under 
another  provision  of  law)  and  shall  then  be 
retired.". 

(b)  Conforming  amendments.— Section 
6383  of  such  title  is  amended — 

(1)  in  subsection  (i),  by  striking  out  "or  the 
discharge  under  subsection  (d)"  and  insert- 
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ing  in  lieu  thereof  "or 
subsection  (b)  or  (d)": 

(2)  by  striking  out  subsection  (g); 

(3)  by  redesignating  subsections  (h).  (i), 
and  (j)  as  subsections  (g),  (h).  and  (1),  respec- 
tively; and 

(4)  in  subsections  (a),  (b).  and  (d).  by  strik- 
ing out  "Except  as  provided  in  subsection 
(i)."  each  place  it  appears  and  inserting  in 
lieu  thereof  "Except  as  provided  in  sub- 
section (h).". 

SEC.  504.  EDUCATIONAL  REQUIREMENTS  FOR  AP- 
POINTMENT IN  RF:SERVE  COMPO- 
NENTS IN  GRADES  ABOVE  KIR.ST 
LIEUTENA.NT  OR  UEUTENANT  (JUN- 
IOR GRADE). 

Section  596(a)  of  title  10.  United  States 
Code.  Is  amended— 

(1)  by  inserting  "(1)"  after  "(a)  In  Gen- 
eral.-"; and 

(2)  by  striking  out  "an  accredited  edu- 
cational institution"  and  Inserting  In  lieu 
thereof  "an  educational  institution  de- 
scribed in  paragraph  (2)";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  An  educational  institution  referred  to 
in  paragraph  (1)  is — 

"(A)  an  accredited  educational  institution; 
or 

"(B)  an  unaccredited  educational  institu- 
tion if  at  least  three  accredited  educational 
institutions  generally  grant  baccalaureate 
degree  credit  for  completion  of  courses  of  the 
unaccredited  institution  equivalent  to  the 
baccalaureate  degree  credit  granted  by  the 
unaccredited  Institution  for  the  completion 
of  such  courses.". 

SEC.  505.  LIMITED  EXCEPTION  FROM  BACCA- 
LAUREATE DEGREE  REQUIREMENT 
FOR  ALASKA  SCOUT  OFFICERS. 

Section  5%  of  title  10.  United  States  Code, 
is  amended — 

(1)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraph: 

"(5)  The  appointment  or  recognition  of  an 
individual  referred  to  in  subsection  (c)  in  a 
higher  grade  (not  above  major)  of  the  Alaska 
Army  National  Guard  while  such  individual 
is  .serving  in  a  Scout  unit  or  a  Scout  support- 
ing unit.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Persons  Covered  by  Alaska  Scout 
Exception.— Subsection  (b)(5)  applies  to  a 
member  of  the  Alaska  Army  National  Guard 
who  resides  permanently  at  a  location  in 
Alaska  that  is  more  than  50  miles  from  the 
cities  of  Anchorage.  Fairbanks,  and  Juneau. 
Alaska,  by  paved  road.". 

SEC.  508.  ORIGINAL  APPOINTMENTS  OF  LIMITF:D 
DUTY  OFFICERS  OF  THE  NAVY  AND 
MARINE  CORPS  SERVING  IN  TEM- 
PORARY GRADES. 

Section  5589  of  title  10,  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g):  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection  (f): 

"(0  Original  appointments  as  regular  offi- 
cers of  the  Navy  or  Marine  Corps  may  be 
made  from  among  officers  serving  on  active 
duty  in  a  higher  grade  pursuant  to  a  tem- 
porary appointment  in  that  grade  under  sec- 
tion 5596  of  this  title.  The  grade  in  which  an 
officer  is  appointed  under  this  subsection 
shall  be  the  grade  in  which  the  officer  is 
serving  pursuant  to  the  temporary  appoint- 
ment. The  officers  date  of  rank  for  the  grade 
of  the  original  appointment  shall  be  the 
same  as  the  date  of  rank  for  the  grade  of  the 
temporary  appointment.". 


SEC.  507.  SELECTION  FOR  DESIGNATED  JUDGE 
ADVOCATE  POSITIONS. 

(a)  To  the  extent  that  selection  for  the  po- 
sitions described  in  subsection  (b)  is  not  gov- 
erned by  Chapter  36  of  title  10.  United  States 
Code,  the  Secretary  of  Defense  shall  pre- 
scribe regulations  to  ensure  that  officers  se- 
lected to  serve  in  such  positions  are  selected 
for  such  service  by  boards  governed,  insofar 
as  practicable,  by  the  procedures  prescribed 
for  selection  boards  under  Chapter  36  of  title 
10.  United  States  Code. 

(b)  The  positions  referred  to  in  subsection 
(a)  are — 

(1)  the  Judge  Advocate  General  and  Assist- 
ant Judge  Advocate  General  of  the  Army, 

(2)  the  Judge  Advocate  General  and  Deputy 
Judge  Advocate  General  of  the  Navy. 

(3)  the  Staff  Judge  Advocate  to  the  Com- 
mandant of  the  Marine  Corps,  and 

(4)  the  Judge  Advocate  General  and  Deputy 
Judge  Advocate  General  of  the  Air  Force. 

Subtitle  B — Reserve  Component  Matters 

SEC.  511.  REVIEW  OF  OPPORTUNITIES  FOR  OR 
DERING  INDIVIDUAL  RESERVES  TO 
ACTIVE  DUTY  WITH  CONSENT. 

(a)  Review  Required.— The  Secretary  of 
Defense  shall— 

(1)  review  the  opportunities  for  individual 
members  of  the  reserve  components  of  the 
Armed  Forces  to  be  ordered  to  active  duty, 
with  the  consent  of  the  members  concerned, 
during  peacetime  in  positions  traditionally 
filled  by  active  duty  personnel;  and 

(2)  identify  and  remove  any  impediments, 
in  regulations  or  other  administrative  rules, 
to  increasing  such  opportunities. 

(b)  Report.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  a  report  on  the  re.sults  of 
the  review.  The  report  shall  contain— 

(1)  a  plan  for  increa.sing  the  opportunities 
for  Individual  members  of  the  reserve  compo- 
nents of  the  Armed  Forces  to  be  ordered  to 
active  duty,  with  the  consent  of  the  mem- 
bers concerned,  during  peacetime  in  posi- 
tions traditionally  filled  by  active  duty  per- 
sonnel; and 

(2)  any  additional  legislation  that  the  Sec- 
retary considers  necessary  in  order  to  in- 
crease such  opportunities. 

SEC.  512.  INCREASED  PERIOD  OF  ACTIVE  DUTY 
SERVICE  FOR  SEI.ECTED  RESERVT 
FORCES  MOBILIZED  OTHER  THAN 
DURING  WAR  OR  NATIONAL  EMER- 
GENCY. 

(a)  Revision  to  Period  of  Extension  of 
AcrrivE  Duty— Section  673b  of  title  10,  Unit- 
ed States  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "90 
days."  and  inserting  In  lieu  thereof  "180 
days.":  and 

(2)  by  striking  out  subsection  (i). 

(b)  Report  Required.— (D  Not  later  than 
April  1.  1995.  the  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  commit- 
tees a  report  on  increasing  the  authority  of 
the  President  to  order  units  and  members  of 
the  reserve  components  to  active  duty  with- 
out the  consent  of  the  members  concerned. 

(2)  The  report  shall  include  the  following: 

(A)  An  analysis  of  options  for  Increased 
presidential  authority. 

(B)  An  assessment  of  the  effects  of  each  op- 
tion on  recruiting,  retention,  employer  sup- 
port for  the  reserve  components,  and  the 
families  of  members  of  the  reserve  compo- 
nents. 

(C)  Programs  that  the  SecreUry  rec- 
ommends to  mitigate  any  negative  effects. 

(D)  Any  option  that  the  Secretary  rec- 
ommends. 


(E)  Any  proposed  legislation  that  the  Sec- 
retary considers  necessary  to  implement  any 
recommended  option. 

SEC.  513.  REPEAL  OF  OBSOLETE  PROVISIONS 
PERTAINING  TO  TRANSFER  OF  REG- 
ULAR ENLISTED  MEMBERS  TO  RE- 
SERVE COMPONENTS. 

(a)  ARMY.— Section  3914  of  title  10.  United 
States  Code,  is  amended  by  striking  out  the 
second  and  third  sentences. 

(b)  AIR  Force.— Section  8914  of  such  title. 
Is  amended  by  striking  out  the  second  and 
third  sentences. 

SEC.  514.  SENSE  OF  THE  SENATE  CONCERNING 
THE  TRAINING  AND  MODERNIZA- 
TION OF  THE  RESERVE  COMPO- 
NENTS. 

(a)  Findings.— (1)  The  force  structure  spec- 
ified in  the  Pentagon's  Bottom  Up  Review 
assumes  increased  reliance  on  the  reserve 
components  of  the  Armed  Forces: 

(2)  The  mobilization  of  the  reserve  compo- 
nents for  the  Persian  Gulf  War  was  handi- 
capped by  training,  readiness,  and  equipment 
shortfalls; 

(3)  The  mobilization  of  the  Army  reserve 
components  for  the  Persian  Gulf  War  was 
handicapped  by  lack  of  a  standard  readiness 
evaluation  system,  which  resulted  in  a 
lengthy  reevaluation  of  training  and  equip- 
ment readiness  of  Army  National  Guard  and 
Reserve  units  before  they  could  by  deployed; 

(4)  Funding  and  scheduling  constraints 
continue  to  limit  the  opportunity  for  combat 
units  of  the  Army  National  Guard  to  carry 
out  adequate  maneuver  training; 

(5)  Funding  constraints  continue  to  handi- 
cap the  readiness  and  modernization  of  the 
reserve  components  and  their  interoper- 
ability with  the  active  forces:  Now.  therefore 

(b)  PURPOSE.— It  is  the  sense  of  the  Senate 
that  the  Department  of  Defense  should  es- 
tablish a  standard  readiness  and  evaluation 
system  and  that  it  should  provide  in  its  an- 
nual budget  submissions  adequate  resources 
to  ensure  that  National  Guard  and  reserve 
units  are  trained  and  modernized  to  the 
standards  needed  for  them  to  carry  out  the 
full  range  of  missions  required  of  them  under 
the  Bottom  Up  Review. 

Subtitle  C— Other  Matters 

SEC.  521.  REVIEW  OF  CERTAIN  DISMISSALS  FROM 
THE  UNITED  STATES  MILITARY 
ACADEMY. 

(a)  Review  Required.— The  Secretary  of 
the  Army  shall  promptly  carry  out  a  thor- 
ough review  of  the  dismissals  from  the  Corps 
of  Cadets  of  the  United  States  Military 
Academy  of  James  Webster  Smith  in  1874 
and  Johnson  Chesnut  Whittaker  in  1882. 

(b)  Purposes  of  Review.— The  purpose  of 
each  review  shall  be  to  determine  the  valid- 
ity of  the  original  proceedings  and  the  ex- 
tent, if  any.  to  which  racial  prejudice  or 
other  improper  factors  now  known  may  have 
tainted  the  original  proceedings. 

(c)  Correction  of  Records.— If  the  Sec- 
retary determines  that  the  dismissal  of 
James  Webster  Smith  or  Johnson  Chesnut 
Whittaker  was  in  error  or  an  injustice,  the 
Secretary  may  correct  that  person's  military 
records  (Including  the  records  of  proceedings 
In  such  case). 

(d)  Posthumous  Commission.— Upon  rec- 
ommendation of  the  Secretary  In  the  case  of 
James  Webster  Smith  or  Johnson  Chesnut 
Whittaker,  the  President  may  issue  in  the 
name  of  James  Webster  Smith  or  Johnson 
Chesnut  Whittaker,  as  the  case  may  be.  a 
posthumous  commission  as  an  officer  in  the 
regular  Army  in  the  grade  of  second  lieuten- 
ant. Sections  1521(b)  and  1523  of  title  10. 
United  States  Code,  shall  apply  with  respect 
to  a  commission  so  Issued. 


SEC.  522.  TRANSITIONAL  COMPENSATION  AND 
OTHER  BENEFITS  FOR  DEPENDENTS 
OF  ME.MBERS  SEPARATED  FOR  DE- 
PENT)ENT  ABUSE. 

(a)  Requirement.— Subsection  (a)  of  sec- 
tion 1058  of  title  10.  United  States  Code,  as 
added  by  section  554(a)(1)  of  Public  Law  lOJ- 
160  (197  Stat.  1663).  Is  amended  by  amending 
subsection  (e)  to  read  as  follows: 

"(e)  Commencement  and  Duration  of  Pay- 
ment.—(l)  Payment  of  transitional  com- 
pensation under  this  section — 

"(A)  in  the  case  of  a  member  convicted  by 
a  court-martial  for  a  dependent-abuse  of- 
fense, may  commence  as  of  the  date  of  the 
approval  of  the  court-martial  sentence  by 
the  person  acting  under  section  86CKc)  of  this 
title  (article  60(c)  of  the  Uniform  Code  of 
Military  Justice)  if  the  sentence,  as  ap- 
proved, includes  a  dismissal,  dishonorable 
discharge,  bad  conduct  discharge,  or  forfeit- 
ure of  all  pay  and  allowances;  and 

"(B)  in  the  case  of  a  member  being  consid- 
ered under  applicable  regulations  for  admin- 
istrative separation  from  active  duty  in  ac- 
cordance with  such  regulations  (if  the  basis 
for  the  separation  Includes  a  dependent- 
abuse  offense),  may  commence  as  of  the  date 
on  which  the  separation  action  is  initiated 
by  a  commander  of  the  member  pursuant  to 
such  regulations,  as  determined  by  the  Sec- 
retary concerned. 

"(2)  Transitional  compensation  with  re- 
spect to  a  member  may  be  paid  for  a  period 
of  36  months,  except  that,  if  as  of  the  date  on 
which  payment  of  transitional  compensation 
commences  the  unserved  portion  of  the 
member's  period  of  obligated  active  duty 
service  is  less  than  36  months,  the  period  for 
which  transitional  compensation  is  paid 
shall  be  equal  to  the  greater  of— 

"(A)  the  unserved  portion  of  the  member's 
period  of  obligated  active  duty  service;  or 

"(B)  12  months. 

"(3)(A)  If  a  member  is  sentenced  by  a 
court-martial  to  receive  punishment  that  in- 
cludes a  dismissal,  dishonorable  discharge, 
bad  conduct  discharge,  or  forfeiture  of  all 
pay  and  allowances  as  a  result  of  a  convic- 
tion by  a  court-martial  for  a  dependent- 
abuse  offense  and  each  such  punishment  ap- 
plicable to  the  member  under  the  sentence  is 
remitted,  set  aside,  or  mitigated  to  a  lesser 
punishment  that  does  not  include  any  such 
punishment,  any  payment  of  transitional 
compensation  that  has  commenced  under 
this  section  on  the  basis  of  such  sentence  in 
that  case  shall  cease. 

"(B)  If  administrative  separation  of  a 
member  from  active  duty  is  proposed  on  a 
basis  that  includes  a  dependent-abuse  offense 
and  the  proposed  administrative  separation 
is  disapproved  by  competent  authority  under 
applicable  regulations,  payment  of  transi- 
tional compensation  in  such  case  shall  cease. 

"(C)  Cessation  of  payments  under  subpara- 
graph (A)  or  (B)  shall  be  effective  as  of  the 
first  day  of  the  first  month  following  the 
month  in  which  the  Secretary  concerned  no- 
tifies the  recipient  of  such  transitional  com- 
pensation in  writing  that  payment  of  the 
transitional  compensation  will  cease.  The  re- 
cipient may  not  be  required  to  repay 
amounts  of  transitional  compensation  re- 
ceived before  that  effective  date  (except  to 
the  extent  necessary  to  recoup  any  amount 
that  was  erroneous  when  paid).". 

(c)  Health,  Commissary,  and  Other  Bene- 
PiTS. — Such  section  is  further  amended — 

(1)  by  redesignating  subsections  (j)  and  (k) 
as  subsections  (k)  and  (1),  respectively;  and 

(2)  by  inserting  after  subsection  (i)  the  fol- 
lowing new  subsection  (j): 

"(j)  Health,  Commissary,  and  Other  Ben- 
efits—(l)  A  dependent  or  former  dependent 


entitled  to  payment  of  monthly  transitional 
compensation  under  this  section  shall,  while 
receiving  payments  in  accordance  with  this 
section,  be  entitled  to  receive  medical  and 
dental  care,  to  use  commissary  and  exchange 
stores,  and  to  receive  any  other  benefit  that 
a  dependent  of  a  member  of  the  armed  forces 
is  entitled  to  receive  on  the  basis  of  being  a 
dependent  of  a  member  of  the  armed  forces 
to  the  same  extent  and  in  the  same  manner 
as  a  dependent  of  a  member  of  the  armed 
forces  on  active  duty  for  a  period  of  not  more 
than  30  days. 

"(2)  If  a  dependent  or  former  dependent  eli- 
gible or  entitled  to  receive  a  particular  bene- 
fit under  this  subsection  is  eligible  or  enti- 
tled to  receive  that  benefit  under  another 
provision  of  law,  the  eligibility  or  entitle- 
ment of  that  dependent  or  former  dependent 
to  such  benefit  shall  be  determined  under 
such  other  provision  of  law  Instead  of  this 
subsection.". 

(c)  Conforming  Amendments— <l)  The 
heading  for  such  section  is  amended  to  read 
as  follows; 

"i  1058.  Dependents  of  members  separated  for 
dependent    abuse:    transitional    compensa- 
tion and  other  benefits". 
(2)  The  table  of  sections  at  the  beginning  of 
chapter  53  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  1058  (as 
added  by  section  554(a)(2)  of  Public  Law  103- 
160   (107    Stat.    1066))   and   inserting   In   lieu 
thereof  the  following: 

•1058.  Dependents  of  members  separated  for 
dependent    abuse:    transitional 
compensation  and   other  bene- 
fits.". 
TITLE  VI— COMPENSATION  AND  OTHER 
PERSONNEL  BENEFITS 
Subtitle  A— Pay  and  Allowances 
SEC.  601.  MHJTARY  PAY  RAISE  FX)R  FISCAL  YEAR 
1905. 

(a)  Waiver  of  section  1009  adjustment.— 
Any  adjustment  required  by  section  1009  of 
title  37,  United  SUtes  Code,  in  elements  of 
comi>ensation  of  members  of  the  uniformed 
services  to  become  effective  during  fiscal 
year  1995  shall  not  be  made. 

(b)  Increase  in  Basic  Pay.  BAS,  and 
BAQ.— Effective  on  January  1.  1995.  the  rates 
of  basic  pay.  basic  allowance  for  subslst«nce. 
and  basic  allowance  for  quarters  of  members 
of  the  uniformed  services  are  increased  by  2.6 
percent. 

Subtitle  B — Bonuses  and  Special  and 
Incentive  Pays 
SEC.  811.  EXTENSION  OF  CERTAIN  BONUSES  FOR 
RESERVE  FORCES. 

(a)  SELECTED       RESERVE       REENLISTMENT 

Bonus.— Section  308b(O  of  title  37.  United 
States  Code,  is  amended  by  striking  out 
•September  30,  1995  "  and  inserting  in  lieu 
thereof  'September  30.  1996  ". 

(b)  Selected  Reserve  Enlistment 
Bonus.— Section  308c(e)  of  title  37.  United 
States  Code,  is  amended  by  striking  out 
"September  30.  1995"  and  Inserting  in  lieu 
thereof  -September  30.  1996  ". 

(c)  Selected  Reserve  affiliation 
Bonus.— Section  308e(e)  of  title  37.  United 
States  Code,  is  amended  by  striking  out 
"September  30,  1995"  and  inserting  in  lieu 
thereof  "September  30,  1996". 

(d)  Ready  Reserve  Enlistment  and  Reen- 
LISTMENT  BONUS.— Section  308h(g)  of  title  37. 
United  SUtes  Code,  is  amended  by  striking 
out  -'September  30.  1995"  and  inserting  in 
lieu  thereof  "September  30.  1996". 

(e)  PRIOR  Service  Enlistment  Bonus.— 
Section  308i(i)  of  title  37.  United  SUtes  Code. 
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is  amended  by  striking  out  '•September  30. 
1995"  and  inserting:  In  lieu  thereof  "Septem- 
ber 30.  1996". 

SEC.  612.  EXTENSION  AND  MODIFICATION  OF 
CERTAIN  BONUSES  AND  SPECIAL 
PAY  FOR  NURSE  OFFICER  CAN 
DIDATES,JtEr.ISTEIU;D  NURSES,  ANT) 
NURSE  ANESTHETISTS. 

(a)  Nurse  Officek  Candidate  accession 
Program.— Section  2130a(a)(l)  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  "September  30.  1995."  and  inserting  in 
lieu  thereof  "September  30.  1998.". 

(b)  Accession  Bonus  for  Registered 
Nurses.— Section  302d(aKl)  of  title  37.  Unit- 
ed States  Code,  is  amended  by  striking  out 

■September  30.  1995."  and  inserting  in  lieu 
thereof  "September  30.  1998.". 

(c)  Incentive  Special  Pay  for  Nurse  An- 
esthetists.—Section  302e(a)(l)  of  title  37. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "September  30.  1995." 
and  inserting  in  lieu  thereof  "September  30. 
1998.";  and 

(2)  by  striking  out  "$6,000"  and  inserting  in 
lieu  thereof  "$15,000". 

SEC.  813.  EXTENSION  OF  AUTHORITY  RW.ATING 
TO  PAYME.NT  OF  OTHER  BONUSES 
AND  SPECIAL  PAYS. 

(a)  Aviation  Officer  Rete.vtion  Bonus.— 
Section  301b(a)  of  title  37.  United  States 
Code,  is  amended  by  striking  out  "Septem- 
ber 30,  1994"  and  inserting  in  lieu  thereof 
"September  30,  1995". 

(b)  Reenlistment  Bonus  for  Active  Mem- 
bers.—Section  308(g)  of  title  37.  United 
States  Code,  is  amended  by  striking  out 
"September  30,  1995"  and  inserting  in  lieu 
thereof  "September  30.  1996". 

(c)  Enlistment  Bonusks  for  Critical 
Skills.— Sections  308a(c)  and  308f(c)  of  title 
37.  United  States  Code,  are  each  amended  by 
striking  out  "September  30.  1995"  and  insert- 
ing in  lieu  thereof  "September  30.  1996". 

(d)  Special  Pay  for  Enlisted  Members  of 

the  SELECrrED  RESERVE  ASSIGNED  TO  CERTAIN 

High  Priority  Units. — Section  308d<c)  of 
title  37.  United  States  Code,  is  amended  by 
striking  out  "September  30.  1995"  and  insert- 
ing in  lieu  thereof  "September  30.  1996". 

(e)  Repayment  of  Education  Loans  for 
Certain  Health  Professionals  Who  Serve 
IN  the  Selected  Reserve— Section  2172(d) 
of  title  10.  United  States  Code,  is  amended  by 
striking  out  "October  1.  1995"  and  inserting 
in  lieu  thereof  "October  1.  1996". 

(f)  Special  Pay  for  Critically  Short 
Wartime  Health  Speciali.sts  in  the  Se- 
lected Reserves.— Section  613(d)  of  the  Na- 
tional Defense  Authorization  Act,  Fiscal 
Year  1989  (37  U.S.C.  302  note)  is  amended  by 
striking  out  "September  30.  1995"  and  insert- 
ing in  lieu  thereof  "September  30.  1996". 

(g)  Special  Pay  for  Nuclear-Qualified 
Officers  Extending  Period  of  active  Serv- 
ice.-Section  312(e)  of  title  37.  United  States 
Code,  is  amended  by  striking  out  "Septem- 
ber 30.  1995"  and  inserting  in  lieu  thereof 
"September  30.  1996". 

(h)  Nuclear  Career  Acce-ssion  Bonus.— 
Section  312b(c)  of  title  37.  United  States 
Code,  is  amended  by  striking  out  "Septem- 
ber 30.  1995."  and  inserting  in  lieu  thereof 
"September  30.  1996.". 

(i)  Nuclear  Career  Annual  Incentive 
Bonus.— Section  312c(d)  of  title  37.  United 
States  Code,  is  amended  by  striking  out  "Oc- 
tober 1.  1995"  and  inserting  in  lieu  thereof 
"October  1.  1996". 

Subtitle  C — ^Travel  and  Transportation 
Allowances 

SEC.  821.  RESPONSIBILITY  FOR  PREPARATION  OF 
TRANSPORTATION  MILEAGE  TA- 
BLES. 

Section  404(d)(1)(A)  of  title  37.  United 
States  Code,  is  amended  by  striking  out  "the 


Secretary  of  the  Army"  and  inserting  in  lieu 
thereof  "the  Secretary  of  Defense  ' 

Subtitle  D— Retired  Pay  and  Survivor 
Benefits 

SEC.  831.  CLARIFICATION  OF  CALCUI-ATION  OF 
RETIRED  PAY  FOR  OFFICERS  WHO 
RETIRE  IN  A  GRADE  LOWER  THAN 
THE  GRADE  HELD  AT  RETIREMENT. 

(a)  Prevention  of  Retired  Pay  Based  on 
Grade  Higher  Than  RtrriREo  Grade— Sec- 
tion 1401a(n  of  title  10.  United  States  Code, 
is  amended — 

(1)  in  the  first  sentence,  by  inserting 
"based  on  the  grade  in  which  the  member  is 
retired"  after  "at  an  earlier  date"; 

(2)  in  the  second  sentence,  by  inserting  ", 
except  that  such  computation  may  not  be 
based  on  a  rate  of  basic  pay  for  a  grade  high- 
er than  the  grade  in  which  the  member  is  re- 
tired" before  the  period  at  the  end;  and 

(3)  by  striking  out  the  third  sentence. 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  the  computation  of  the  retired  pay 
of  a  member  of  the  armed  forces  who  retires 
on  or  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  632.  CREDITING  OF  RESERVT';  SERVICE  OF 
ENLISTED  MJ^IBERS  FOR  COMPUTA- 
TION OF  RETIRED  PAY. 

(a)  ARMY.— (1)  Section  3925  of  title  10.  Unit- 
ed Slates  Code,  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "and 
of  computing  his  retired  pay  under  section 
3991  of  this  title.";  and 

(B)  by  striking  out  subsection  (o. 

(2)  Section  3991  of  such  title  is  amended— 

(A)  in  subsection  (a)  - 

(i)  by  striking  out  paragraph  (1)  and  insert- 
ing in  lieu  thereof  the  following: 

"(1)  Formula— The  monthly  retired  pay  of 
a  member  entitled  to  such  pay  under  this 
subtitle  by  reason  of  retirement  under  a  pro- 
vision of  law  referred  to  in  paragraph  (3)  is 
computed  by  multiplying  the  retired  pay 
base  (as  computed  under  section  1406(c)  or 
1407  of  this  title)  by  the  retired  pay  multi- 
plier prescribed  in  section  1409  of  this  title 
for  the  number  of  years  credited  to  the  mem- 
ber under  section  1405  of  this  title.";  and 

(ii)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  APPLICABILITY.— Paragraph  (1)  applies 
to  a  member  retired  under  the  authority  of 
section  3911.  3914.  3917.  3918.  3920.  or  3924  of 
this  title.";  and 

(B)  in  subsection  (b).  by  striking  out  (Mtra- 
graph  (3). 

(3)  The  text  of  section  3992  of  such  title  is 
amended  to  read  as  follows: 

"(a)  Recomputation  Recjuihed- An  en- 
listed member  or  warrant  officer  of  the 
Army  who  is  advanced  on  the  retired  list 
under  section  3964  of  this  title  is  entitled  to 
recompute  the  member's  or  officer's  retired 
pay  in  accordance  with  this  section. 

■(b)  Formula —To  recompute  an  enlisted 
member's  retired  pay  or  a  warrant  officer's 
retired  pay.  multiply  the  retired  pay  base  (as 
computed  under  section  1406(c)  or  1407  of  this 
title)  by  the  retired  pay  multiplier  pre- 
scribed in  section  1409  of  this  title  for  the 
number  of  years  credited  to  the  member  or 
officer  under  section  1405  of  this  title. 

■(c)  Rounding  to  Next  Lower  Dollar  — 
The  amount  computed  under  subsection  (b). 
if  not  a  multiple  of  $1.  shall  be  rounded  to 
the  next  lower  multiple  of  $1.". 

(b)  Navy  and  Marine  Corps.— The  table  in 
section  6333(a)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "his  years 
of  active  service  in  the  armed  forces"  In  for- 
mula C  under  the  column  designated  "Col- 
umn 2"  and  inserting  in  lieu  thereof  "the 


years  of  service  credited  to  him  under  sec- 
tion 1405  ". 

(c)  AIR  FORCE —(1)  Section  8925  of  title  10. 
United  States  Code,  is  amended— 

(A)  in  subsection  (a),  by  striking  out  'and 
of  computing  his  retired  pay  under  section 
8991  of  this  title.';  and 

(B)  by  striking  out  subsection  (c). 

(2)  Section  8991  of  such  title  is  amended— 

(A)  in  subsection  (a) — 

(i)  by  striking  out  paragraph  (1)  and  insert- 
ing in  lieu  thereof  the  following: 

■•(1)  Formula —The  monthly  retired  pay  of 
a  member  entitled  to  such  pay  under  this 
subtitle  by  reason  of  retirement  under  a  pro- 
vision of  law  referred  to  in  paragraph  (3)  is 
computed  by  multiplying  the  retired  pay 
base  (as  computed  under  section  1406(e)  or 
1407  of  this  title)  by  the  retired  pay  multi- 
plier prescribed  in  section  1409  of  this  title 
for  the  number  of  years  credited  to  the  mem- 
ber under  section  1405  of  this  title.";  and 

(ii)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Applicability.— Paragraph  (D  applies 
to  a  member  retired  under  the  authorit.v  of 
section  8911.  8914.  8917.  8918.  8920.  or  8924  of 
this  title.";  and 

(B)  in  subsection  (b),  by  striking  out  para- 
graph (3). 

(3)  The  text  of  section  8992  of  such  title  is 
amended  to  read  as  follows: 

"(a)  Recomputation  Required.— An  en- 
listed member  or  warrant  officer  of  the  Air 
Force  who  is  advanced  on  the  retired  list 
under  section  8964  of  this  title  is  entitled  to 
recompute  the  member's  or  officer's  retired 
pay  in  accordance  with  this  section. 

"(b)  Formula.— To  recompute  an  enlisted 
member's  retired  pay  or  a  warrant  officer's 
retired  pay.  multiply  the  retired  pay  base  (as 
computed  under  section  1406(e)  or  1407  of  this 
title)  by  the  retired  pay  multiplier  pre- 
scribed in  section  1409  of  this  title  for  the 
number  of  years  credited  to  the  member  or 
officer  under  section  1405  of  this  title. 

•■(c)  Rounding  to  Next  Lower  Dollar  — 
The  amount  computed  under  subsection  (b). 
if  not  a  multiple  of  $1.  shall  be  rounded  to 
the  next  lower  multiple  of  $1.". 

(d)  Conforming  amendment.— Section  1405 
of  such  title  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

■(c)  Exclusion  of  Ti.me  Required  To  Be 
Made  Up.— Time  required  to  be  made  up  by 
an  enlisted  member  of  the  Army  or  Air  Force 
under  section  972  of  this  title  may  not  be 
counted  in  determining  years  of  service 
under  subsection  (a).". 

(e)  Effective  Date.— This  section  shall 
apply  to  the  computation  of  the  retired  or 
retainer  pay  of  any  enlisted  member  who  re- 
tires or  is  transferred  to  the  Fleet  Re.serve  or 
the  Fleet  Marine  Corps  Reserve  on  or  aftfer 
the  date  of  the  enactment  of  this  Act. 

SEC.  633.  FORFEITURE  OF  ANNUITY  OR  RETIRED 
PAY  OF  MEMBERS  CONVICTED  OF 
ESPIONAGE. 

(a)  Forfeiture. -Section  8312(b)(2)(A)  of 
title  5.  United  States  Code,  is  amended— 

(1)  by  striking  out  "or  article  106  (spies)" 
and  inserting  in  lieu  thereof  ".  article  106 
(spies),  or  article  106a  (espionage)";  and 

(2)  by  striking  out  "or  article  106"  and  in- 
serting in  lieu  thereof  ",  article  106,  or  arti- 
cle 106a". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  i)ersons  convicted  of  espionage 
under  section  906a  of  title  10.  United  States 
Code  (article  106a  of  the  Uniform  Code  of 
Military  Justice),  on  or  after  the  date  of  the 
enactment  of  this  Act. 


SEC.  834.  COMPUTATION  OF  RETIRED  PAY  TO 
PREVENT  PAY  INVERSIONS. 

Section  1401a(f)  of  title  10.  United  States 
Code,  is  amended— 

(1)  by  inserting  "(1)"  after  '•(f)  Prevention 
OF  Pay  Inversions.— ";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

'•(2)(A)  Subject  to  subparagraph  (B).  for  the 
purpose  of  computing  the  monthly  retired 
pay  of  a  member  or  former  member  of  an 
armed  force  under  paragraph  (1).  the  Sec- 
retary concerned  may  waive  an,v  provision  of 
a  regulation  that,  as  such  provision  was  in 
effect  on  the  earlier  date  applicable  to  the 
member  or  former  member  under  paragraph 
(1),  required  a  member  to  serve  for  a  mini- 
mum period  in  a  grade  as  a  condition  for  re- 
tirement in  that  grade. 

•■(B)  Any  waiver  under  subparagraph  (A) 
shall  apply  in  the  case  of  a  member  or 
former  member  only  to  that  part  of  the  min- 
imum period  of  service  provided  for  a  grade 
in  the  regulation  that  exceeds  the  minimum 
period  of  service  in  such  grade  that  was  au- 
thorized by  a  provision  of  this  title  to  be  re- 
quired as  a  condition  for  retirement  in  that 
grade  (as  such  provision  of  this  title  was  in 
effect  on  the  earlier  date  applicable  to  the 
member  or  former  member  under  paragraph 
(D). 

■•(C)  The  Secretary  concerned  may  waive 
the  provision  of  a  regulation  under  subpara- 
graph (A)  in  the  case  of  a  particular  member 
or  former  member  or  for  any  group  of  mem- 
bers or  former  members". 

SEC.  635.  COST-OF-LIVING  INCREASES  IN  SBP 
CONTRIBUTIONS  TO  BE  EFFECTIVE 
CONCURRENTLY  WITH  PAYMENT  OF 
RELATED  RETIRED  PAY  COST-OF- 
LIVING  INCREASES. 

(a)  Survivor  Benefit  Plan.— Section 
1452(h)  of  title  10.  United  States  Code,  is 
amended 

(1)  by  inserting  "(1)"  after  ••(h)";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

•■(2)(A)  Notwithstanding  paragraph  (1). 
when  the  initial  payment  of  an  increase  in 
retired  pay  under  section  1401a  of  this  title 
(or  any  other  provision  of  law)  to  a  person  is 
later  than  the  effective  date  of  that  increase 
by  reason  of  the  application  of  subsection 
(b)(2)(B)  of  such  section,  then  the  amount  of 
the  reduction  in  the  person's  retired  pay 
shall  be  effective  on  the  dale  of  that  initial 
payment  of  the  increase  in  retired  pay  rather 
than  the  effective  date  of  the  increase  in  re- 
tired pay. 

"(B)  Subparagraph  (A)  may  not  be  con- 
strued as  delaying,  for  purposes  of  determin- 
ing the  amount  of  a  monthly  annuity  under 
section  1451  of  this  title,  the  effective  date  of 
an  increase  in  a  base  amount  under  sub- 
section (h)  of  such  section  from  the  effective 
date  of  an  increase  in  retired  pay  under  sec- 
tion 1401a  of  this  title  to  the  date  on  which 
the  initial  payment  of  that  increase  in  re- 
tired pay  is  made  in  accordance  with  sub- 
section (b)(2)(B)  of  such  section  1401a.". 

(b)  EFFEcrrivE  Date.— The  amendment 
made  by  subsection  (a)  shaU  take  effect  with 
respect  to  retired  pay  payable  for  months  be- 
ginning on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  636.  REQUIREMENT  FOR  EQUAL  TREAT- 
MENT OF  CIVILIAN  AND  MILITARY 
RETIREES  IN  THE  EVENT  OF  DEl^YS 
IN  COST-OF-LIVING  ADJUSTMENTS. 

(a)  Civil  Service  Annuities.— (D  Section 
8340  of  title  5,  United  States  Code,  is  amend- 
ed— 

(A)  in  subsection  (b).  by  striking  out  '•Ex- 
cept as  provided  in  subsection  (c)"  and  in- 
serting in  lieu  thereof  •'Except  as  provided  in 
subsections  (c)  and  (h)";  and 


(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)(1)  Whenever,  by  law.  there  is  a  dif- 
ference between  the  date  on  which  a  cost-of- 
living  adjustment  under  this  section  is  to 
take  effect  and  the  date  on  which  a  cor- 
responding cost-of-living  adjustment  of  the 
retired  pay  of  members  and  former  members 
of  the  uniformed  services  under  section  1401a 
of  title  10  is  to  take  effect,  then,  notwith- 
standing subsection  (b)  and  any  other  provi- 
sion of  law.  the  date  on  which  the  cost-of-liv- 
ing adjustment  under  this  section  takes  ef- 
fect shall  be  the  earlier  of  the  two  dates. 

"(2)  Whenever,  by  law,  there  is  a  difference 
between  the  first  month  for  which  a  cost-of- 
living  adjustment  taking  effect  under  this 
section  is  payable  and  the  first  month  for 
which  a  corresponding  cost-of-living  adjust- 
ment of  the  retired  pay  of  members  and 
former  members  of  the  uniformed  services 
taking  effect  under  section  1401a  of  title  10  is 
payable,  then  the  first  month  for  which  the 
cost-of-living  adjustment  under  this  section 
is  first  payable  shall  (notwithstanding  the 
effective  date  provided  for  such  adjustment 
in  subsection  (b)  of  this  section  or  in  any 
other  law)  be  the  earlier  of  the  two  months. 

"(3)  For  purposes  of  this  subsection,  a  cost- 
of-living  adjustment  of  the  retired  pay  of 
members  and  former  members  of  the  uni- 
formed services  under  section  1401a  of  title  10 
corresponds  to  a  cost-of-living  adjustment 
under  this  section  when,  without  regard  to 
any  provision  of  law  other  than  subsection 
(b)  of  this  section  and  section  1401a(b)(l)  of 
title  10.  the  cost-of-living  adjustments  under 
this  section  and  under  section  1401a  of  title 
10  would  take  effect  on  the  same  date.". 

(2)  Section  8462  of  title  5.  United  Stales 
Code,  is  amended— 

(A)  in  subsection  (b)(1).  by  striking  out 
•Except  as  provided  in  subsection  (c)"  and 
inserting  in  lieu  thereof  "Except  as  provided 
in  subsections  (c)  and  (f)";  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)(1)  Whenever,  by  law.  there  is  a  dif- 
ference between  the  date  on  which  a  cost-of- 
living  adjustment  under  this  section  is  to 
take  effect  and  the  date  on  which  a  cor- 
responding cost-of-living  adjustment  of  the 
retired  pay  of  members  and  former  members 
of  the  uniformed  services  under  section  1401a 
of  title  10  is  to  lake  effect,  then,  notwith- 
standing subsection  (b)(1)  and  any  other  pro- 
vision of  law.  the  date  on  which  the  cost-of- 
living  adjustment  under  this  section  takes 
effect  shall  be  the  earlier  of  the  two  dates. 

■■(2)  Whenever,  by  law.  there  is  a  difference 
between  the  first  month  for  which  a  cost-of- 
living  adjustment  taking  effect  under  this 
section  is  payable  and  the  first  month  for 
which  a  corresponding  cost-of-living  adjust- 
ment of  the  retired  pay  of  members  and 
former  members  of  the  uniformed  services 
taking  effect  under  section  1401a  of  title  10  is 
payable,  then  the  first  month  for  which  the 
cost-of-living  adjustment  under  this  section 
is  first  payable  shall  (notwithstanding  the 
effective  dale  provided  for  such  adjustment 
in  subsection  (b)(1)  of  this  section  or  in  any 
other  law)  be  the  earlier  of  the  two  months. 

•■(3)  For  purposes  of  this  subsection,  a  cost- 
of-living  adjustment  of  the  retired  pay  of 
members  and  former  members  of  the  uni- 
formed services  under  section  1401a  of  title  10 
corresponds  to  a  cost-of-living  adjustment 
under  this  section  when,  without  regard  to 
any  provision  of  law  other  than  subsection 
(b)(1)  of  this  section  and  section  1401a(b)(l)  of 
title  10.  the  cost-of-living  adjustments  under 
this  section  and  under  section  1401a  of  title 
10  would  take  effect  on  the  same  date.". 


(b)  Uniformed  Services  Retired  Pay.— 
Section  HOla  of  title  10.  United  Stales  Code. 
is  amended — 

(1)  in  subsection  (b)(1),  by  inserting  (except 
as  provided  in  subsection  (i))"  after  "Effec- 
tive on  December  1  of  each  year";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

••(i)(l)  Whenever,  by  law.  there  is  a  dif- 
ference between  the  date  on  which  a  cost-of- 
living  adjustment  under  this  section  is  to 
lake  effect  and  the  date  on  which  a  cor- 
responding cost-of-living  adjustment  of  an- 
nuities of  retired  employees  of  the  United 
States  under  section  8340  or  8462  of  title  5  is 
to  take  effect,  then,  notwithstanding  sub- 
section (b)  and  any  other  provision  of  law, 
the  date  on  which  the  cost-of-living  adjust- 
ment under  this  section  lakes  effect  shall  be 
the  earlier  (or  earliest)  such  date. 

■■(2)  Whenever,  by  law.  there  is  a  difference 
between  the  first  month  for  which  a  cost-of- 
living  adjustment  taking  effect  under  this 
section  is  payable  and  the  first  month  for 
which  a  corresponding  cost-of-living  adjust- 
ment of  annuities  of  retired  employees  of  the 
United  States  taking  effect  under  section 
8340  or  8462  of  title  5  is  payable,  then  the  first 
month  for  which  the  cost-of-living  adjust- 
ment under  this  section  is  first  payable  shall 
(notwithstanding  the  effective  date  provided 
for  such  adjustment  in  subsection  (b)(1)  of 
this  section  or  in  any  other  law)  be  the  ear- 
lier (or  earliest)  such  month. 

••(3)  For  purposes  of  this  subsection,  a  cost- 
of-living  adjustment  of  annuities  of  retired 
employees  of  the  United  States  under  section 
8340  or  8462  of  title  5  corresponds  to  a  cost-of- 
living  adjustment  under  this  section  when, 
without  regard  to  any  provision  of  law  other 
than  subsection  (b)(1)  of  this  section  and  sec- 
tions 8340(b)  and  8462(b)(1)  of  title  5.  the  cost- 
of-living  adjustments  under  this  section  and 
under  sections  8340  and  8462  of  title  5  would 
take  effect  on  the  same  dale.". 

(c)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  on  October  1.  1998. 

Subtitle    E — Defense    Conversion,    Reinvest- 
ment, and  Transition  Assistance  Matters 

SEC.  641.  ELIGIBILITY  OF  .MEMBERS  RETIRED 
UNDER  TEMPORARY  SPECLU,  RE- 
■nUEMENT  AUTHORITY  FOR  SERV- 
ICEMEVS  GROUT  LIFE  INSURANCE. 

(a)  Eligibility.— Section  1965(5)  of  title  38. 
United  States  Code,  is  amended— 

(1)  by  striking  out  •and'^  at  the  end  of  sub- 
paragraph (C); 

(2)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E);  and 

(3)  by  inserting  after  subparagraph  (G)  the 
following  new  subparagraph  (D): 

"(D)  a  person  transferred  to  the  Retired 
Reserve  of  a  uniformed  service  under  the 
temporary  special  retirement  authority  pro- 
vided in  section  1331a  of  title  10  who  has  not 
received  the  first  increment  of  retirement 
pay  or  has  not  reached  sixty-one  years  of 
age;  and". 

(b)  Insurance  Coverage.— Section  1967(a) 
of  such  title  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(2)  by  adding  "and"  at  the  end  of  paragraph 
(3); 

(3)  by  inserting  after  para^aph  (3)  the  fol- 
lowing: 

"(4)  any  member  assigned  to  the  Retired 
Reserve  of  a  uniform  service  who  meets  the 
qualifications  set  forth  in  section  1965(5)(D) 
of  this  title;";  and 

(4)  in  the  second  sentence,  by  inserting 
after  'section  1965(5)(C)  of  this  title."  the 
following:  •or  the  first  day  a  member  of  the 
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Reserves  meets  the  qualifications  of  section 
1965(5)<D)of  this  title.". 

(c)  Duration  of  Coverage.— Section 
1968(a)  of  such  title  is  amended— 

(1)  in  the  matter  above  paragraph  (1).  by 
striking  out  '"section  1965(5)(B)  or  (C)'  and 
inserting  in  lieu  thereof  'subparagraphs  (B). 
(C).  or  (D)  of  section  1965(5)": 

(2)  in  paragraph  (4>— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (A): 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu  there- 
of ";  or";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  unless  on  the  date  of  such  separation 
or  release  the  member  is  transferred  to  the 
Retired  Reserve  of  a  uniformed  service  under 
the  temporary  special  retirement  authority 
provided  in  section  1331a  of  title  10.  in  which 
event  the  insurance,  unless  converted  to  an 
individual  policy  under  terms  and  conditions 
set  forth  in  section  1977(e)  of  this  title,  shall, 
upon  timely  payment  of  premiums  under 
terms  prescribed  by  the  SecreUry  directly  to 
the  administrative  office  established  under 
section  1966(b)  of  this  title,  continue  in  force 
until  receipt  of  the  first  increment  of  retire- 
ment pay  by  the  member  or  the  member's 
sixty-first  birthday,  whichever  occurs  ear- 
lier": and 

(3)  by  adding  at  the  end  the  following: 

"(6)  with  respect  to  a  member  of  the  Re- 
tired Reserve  who  meets  the  qualifications  of 
section  1965(5)(D)  of  this  title,  at  such  time 
as  the  member  receives  the  first  increment 
of  retirement  pay.  or  the  member's  sixty- 
first  birthday,  whichever  occurs  earlier,  sub- 
ject to  the  timely  payment  of  the  initial  and 
subsequent  premiums,  under  terms  pre- 
scribed by  the  Secretary,  directly  to  the  ad- 
ministrative office  established  under  section 
1966(b)  of  this  title.". 

(d)  Deductions.— Section  1969  of  such  title 
is  amended— 

(1)  in  subsection  (a)(2>— 

(A)  by  striking  out  "or  is  assigned"  and  in- 
serting in  lieu  thereof  "is  assigned  ":  and 

(B)  by  inserting  after  "section  1965(5)(C)  of 
this  title.  "  the  following:  "or  is  assigned  to 
the  Retired  Reserve  and  meets  the  qualifica- 
tions of  section  1965(5)(D)  of  this  title.":  and 

(2)  in  subsection  (e).  by  striking  out  "sec- 
tion 1965(5)(C)'"  in  the  Orst  sentence  and  in- 
serting in  lieu  thereof  "subparagraph  (C)  or 
(D)  of  section  1965(5)". 

SEC.  M2.  ANNUAI>  PAYMENTS  FOR  MEMBERS  RE- 
TIRED UNDER  (;UAHI)  AMI  R*;SERVE 
TRANSITION  INITIATIVE. 

(a)  ANNUAL  Payment  for  One  to  Five 
Years.— Subsection  (d)  of  section  4416  of  the 
Defense  Conversion.  Reinvestment,  and 
Transition  AssisUnce  Act  of  1992  (division  D 
of  Public  Law  102-484:  10  U.S.C.  1162  note)  is 
amended — 

(1)  by  striking  out  "for  5  years"  and  insert- 
ing in  lieu  thereof  "for  a  period  of  years  pre- 
scribed by  the  Secretary  concerned": 

(2)  by  striking  out  "5-year":  and 

(3)  by  adding  at  the  end  the  following:  "A 
period  prescribed  for  purposes  of  this  sub- 
section may  not  be  less  than  one  year  nor 
more  than  five  years.". 

(b)  Computation  of  annual  Payment.— 
Subsection  (e)  of  such  section  is  amended  by 
adding  at  the  end  the  following: 

"(3)  In  the  case  of  a  member  who  will  at- 
tain 60  years  of  age  within  one  year  after  the 
date  on  which  an  annual  payment  would  oth- 
erwise be  made  to  the  member  under  this 
section,  the  amount  of  the  payment  made  on 
that  date  shall  be  computed  under  this  para- 
graph instead  of  paragraph  (1).  The  amount 


of  such  payment  shall  be  equal  to  '/12  of  the 
product  of— 

"(A)  the  amount  computed  for  the  member 
under  paragraph  (1):  and 

"(B)  the  number  equal  to  Vf»  of  the  total 
number  of  days  in  the  period  beginning  on 
such  date  and  ending  on  the  day  before  the 
date  of  the  member's  60th  birthday.". 

(c)  Coordination  With  Retired  Pay.— 
Such  section  is  further  amended  by  adding  at 
the  end  the  following: 

"(i)  Coordination  Wpth  Retired  Pay — 
Fifty  percent  of  the  monthly  amount  of  re- 
tired pay  payable  under  chapter  67  of  this 
title  to  a  member  who  receives  one  or  more 
annual  payments  under  this  section  shall  be 
deducted  and  withheld  from  such  monthly 
amount  of  retired  pay.  The  deductions  shall 
be  terminated  when  the  total  amount  so  de- 
ducted and  withheld  equals  the  total  amount 
paid  to  the  member  under  this  section.  The 
amount  deducted  and  withheld  from  the  last 
monthly  payment  of  retired  pay  before  ter- 
mination of  deductions  may  be  less  than  50 
I)ercent  of  the  monthly  amount.". 
SEC.  MS.  INCREASED  ELIGIBILITY  AND  APPUCA- 
TION  PERIODS  FOR  TROOPS-TO- 
TEACHERS  PROGRAM. 

(a)  Period  of  Eligibility— Subsection  (o 
of  section  1151  of  title  10.  United  SUtesCode. 
is  amended — 

(1)  in    paragraph   (1)(A).    by   striking   out 
"seven-year  period  beginning  on  October  1. 

1992.  "  and  inserting  in  lieu  thereof  "nine- 
year  period  beginning  on  October  1,  1990.": 
and 

(2)  by  striking  out  paragraph  (4). 

(b)  Application  Period.— Subsection  (e)(1) 
of  such  section  is  amended  by  striking  out 
"submitted"  in  the  first  sentence  and  all 
that  follows  through  the  end  of  the  second 
sentence  and  inserting  in  lieu  thereof  "time- 
ly submitted  to  the  Secretary  of  Defense.  An 
application  is  timely  submitted  if  the  appli- 
cation is  submitted  not  later  than  the  latest 
date  applicable  to  the  applicant  under  this 
paragraph.  An  application  shall  be  submitted 
not  later  than  one  year  after  the  date  of  the 
discharge  or  release  of  the  applicant  from  ac- 
tive duty.  In  the  case  of  an  applicant  dis- 
charged or  released  from  active  duty  before 
January  19,  1994.  an  application  shall  be  sub- 
mitted not  later  than  one  year  after  the  date 
of  the  enactment  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1995.  In 
the  case  of  an  applicant  becoming  education- 
ally qualified  for  teacher  placement  assist- 
ance in  accordance  with  subsection  (c)(2).  an 
application  shall  be  submitted  not  later  than 
one  year  after  the  date  on  which  the  appli- 
cant becomes  educationally  qualified". 

SEC.  844.  assistance  FOR  ELIGIBLE  MEMBERS 
TO  OBTAIN  EMPLOYMENT  WITH  LAW 
ENFORCEMENT  AGENCIES. 

(a)  Revised  Pkocra.m  authority.— Section 
1152  of  title  10.  United  States  Code.  Is  amend- 
ed to  read  as  follows: 
"{1152.   Assistance   to  eligible   members   and 

former    members     to    obtain    employment 

with  law  enforcement  agencies 

"(a)  Pi.ace.ment  PKfxiRAM  — The  Secretary 
of  Defense  may  enter  into  an  agreement  with 
the  Attorney  General  to  establish  or  partici- 
pate in  a  program  to  assist  eligible  members 
and  former  members  of  the  armed  forces  to 
obtain  employment  as  law  enforcement  offi- 
cers with  State  law  enforcement  agencies, 
local  law  enforcement  agencies,  or  Indian 
tribes  that  perform  law  enforcement  func- 
tions (as  determined  by  the  Secretary  of  the 
Interior)  following  the  discharge  or  release 
of  such  members  or  former  members  from 
active  duty. 

"(b)  Eligible  Members— Any  member  or 
former  member  who.  during  the  6-year  period 


beginning  on  October  1.  1993.  is  separated 
from  the  armed  forces  with  an  honorable  dis- 
charge or  is  released  from  service  on  active 
duty  characterized  as  honorable  by  the  Sec- 
retary concerned  shall  be  eligible  to  partici- 
pate in  a  program  covered  by  an  agreement 
referred  to  in  subsection  (a). 

"(c)  Selection.— In  the  selection  of  appli- 
cants for  participation  in  a  program  covered 
by  an  agreement  referred  to  in  subsection 
(a),  preference  shall  be  given  to  a  member  or 
former  member  who — 

•■(1)  is  selected  for  involuntary  separation, 
is  approved  for  separation  under  section 
1174a  or  1175  of  this  title,  or  retires  pursuant 
to  the  authority  provided  in  section  4403  of 
Public  Law  102-484  (10  U.S.C.  1293  note):  and 

"(2)  has  a  military  occupational  specialty, 
training,  or  experience  related  to  law  en- 
forcement (such  as  service  as  a  member  of 
the  military  police)  or  satisfies  such  other 
criteria  for  selection  as.  in  accordance  with 
the  agreement,  the  Secretary,  the  Attorney 
General,  or  a  participating  State  or  local  law 
enforcement  agency  or  participating  Indian 
tribe  may  prescribe. 

•(d)  Grants  To  Facilitate  Employment.— 
(1)  The  Secretary  may  provide  funds  to  the 
Attorney  General  for  grants  under  this  sec- 
tion to  reimburse  State  law  enforcement 
agencies,  local  law  enforcement  agencies,  or 
Indian  tribes  that  perform  law  enforcement 
functions  (as  determined  by  the  Secretary  of 
the  Interior)  for  costs,  including  salary  and 
fringe  benefits,  of  employing  members  or 
former  members  pursuant  to  a  program  re- 
ferred to  in  subsection  (a). 

"(2)  No  grant  with  respect  to  an  eligible 
member  or  former  member  may  exceed  a 
total  of  $50,000. 

"(3)  Any  grant  with  respect  to  an  eligible 
member  or  former  member  shall  be  disbursed 
within  5  years  after  the  date  of  the  place- 
ment of  a  member  or  former  member  with  a 
participating  law  enforcement  agency  or  In- 
dian tribe. 

"•(4)  Preference  In  awarding  grants  through 
existing  law  enforcement  hiring  programs 
shall  be  given  to  SUte  or  local  law  enforce- 
ment agencies  or  Indian  tribes  that  agree  to 
hire  eligible  members  and  former  members. 

"(e)  administrative  Expenses— Ten  per- 
cent of  the  amount,  if  any.  appropriated  for 
a  fiscal  year  to  carry  out  a  program  estab- 
lished pursuant  to  subsection  (a)  may  be 
used  to  administer  the  program. 

"(0  Require.ment  for  Appropriation 
member  or  former  member  may  be  sele(  ■ 
to  participate  in  the  program  established  by 
this  section  unless  a  sufficient  amount  of  ao 
proprlated  funds  are  available  at  the  tin 
the  selection  to  satisfy  the  obligations  t' 
incurred    by    the    United    States    under    an 
agreement  referred  to  in  subsection  (a)  that 
applies   with    respect    to   such    member   or 
former  member.". 

(b)  Clerical  Amendment.— The  item  relat- 
ing to  such  section  in  the  table  of  sections  at 
the  beginning  of  chapter  58  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 
"1152.   Assistance   to   eligible   members   and 
former  members  to  obtain  em- 
ployment with  law  enforcement 
agencies.". 

SEC.  645.  TREATMENT  OF  RETIRI'ID  AND  Rt; 
TAINER  PAY  OF  MEMBERS  OF 
CADRE  OF  CIVILIAN  COMMIJNITY 
CORPS. 

Section  159(c)(3)  of  the  National  and  Com 
munlty     Service     Act    of    1990    (42     U.S.C 
12619(c)(3))  is  amended  by  adding  at  the  end 
the  following:  "In  the  case  of  a  member  of 
the  permanent  cadre  who  was  recommended 
for  appointment  in  accordance  with  section 


162(a)(2)(A)  and  is  entitled  to  retired  or  re- 
tainer pay.  section  5532  of  title  5.  United 
States  Code,  shall  not  apply  to  reduce  the 
member's  retired  or  retainer  pay  by  reason 
of  the  member  being  paid  as  a  member  of  the 
cadre.'". 

Subtitle  F — Other  Matters 
SEC.  651.   DISABILITY  COVERAGE   FOR  OFFICER 

CANDIDATES       GRANTED       EXCESS 

LEAVE. 

(a)  Eligibility  for  Retirement.— Section 
1201  of  title  10,  United  States  Code,  is  amend- 
ed— 

(1)  by  inserting  "(a)  Members  on  Active 
Duty  Entitled  to  Pay.—"  before  "Upon  a 
determination";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

""(b)  Members  on  Excess  Leave.— (l)  Upon 
a  determination  by  the  Secretary  concerned 
that  a  member  referred  to  In  paragraph  (2)  is 
unfit  to  perform  the  duties  of  the  member's 
office,  grade,  rank,  or  rating  because  of  a 
physical  disability  Incurred  during  a  period 
described  in  such  paragraph,  the  Secretary 
may  retire  the  member,  with  retired  pay 
computed  under  section  1401  of  this  title,  if 
the  Secretary  also  makes  the  determinations 
described  in  paragraphs  (1).  (2).  and  (3)  of 
subsection  (a)  with  regard  to  such  member. 

"(2)  Paragraph  (1)  applies  to  a  member  of 
the  armed  forces  who.  during  a  period  of  au- 
thorized absence — 

"(A)  is  participating  in  a  program  leading 
to  appointment,  designation,  or  assignment 
in  the  armed  forces  in  an  officer  category: 
and 

"(B)  Is  not  entitled  to  basic  pay  by  reason 
of  the  application  of  section  502(b)  of  title  37 
to  such  absence.". 

<b)  Eligibility  for  Pl.'icement  on  Tem- 
porary  Disability   Retired  list.— Section 

1202  of  such  title  is  amended— 

(1)  by  striking  out  'or  any  other  members" 
and  inserting  In  lieu  thereof  "any  other 
members":  and 

(2)  by  inserting  after  ""more  than  30  days." 
the  following:  "or  any  member  referred  to  in 
section  1201(b)(2)  of  this  title  ". 

(c)  Eligibility  for  Separation.— Section 

1203  of  such  title  is  amended— 

(1)  by  Inserting  "(a)  Members  on  Active 
Duty  E.vtitled  to  Pay.—"  before  "Upon  a 
determination"; 

(2)  by  striking  out  the  second  sentence  (re- 
lating to  transfer  to  inactive  status):  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  Members  on  Excess  Leave.— Upon  a 
determination  by  the  Secretary  concerned 
that  a  member  referred  to  in  paragraph  (2)  of 
section  1201(b)  of  this  title  is  unfit  to  per- 
form the  duties  of  the  member's  office, 
grade,  rank,  or  rating  because  of  a  physical 
disability  incurred  during  a  period  described 
in  such  paragraph,  the  Secretary  may  sepa- 
rate the  member,  with  severance  pay  com- 
puted under  section  1212  of  this  title,  if  the 
Secretary  also  makes  the  determinations  de- 
scribed in  paragraphs  (1).  (2).  (3).  and  (4)  of 
subsection  (a)  with  regard  to  such  member. 

""(c)  Transfer  to  Inactive  Status  List.— 
If  a  member  authorized  to  be  separated 
under  subsection  (a)  or  (b)  Is  eligible  for 
transfer  to  the  Inactive  status  list  under  sec- 
tion 1209  of  this  title,  and  so  elects,  the 
member  shall  be  transferred  to  that  list  in- 
stead of  being  separated.". 

(d)  Conforming  Amendments.— (1)  Chapter 
61  of  title  10.  United  States  Code,  is  amend- 
ed— 

(A)  by  striking  out  the  heading  of  section 
1201  and  Inserting  in  lieu  thereof  the  follow- 
ing: 


"§1201.  Regulars,  members  on  active  duty  for 
more  than  30  days,  certain  members  on  ex- 
cess leave:  retirement"; 

(B)  by  striking  out  the  heading  of  section 

1202  and  Inserting  In  lieu  thereof  the  follow- 
ing: 

"§  1202.  Regulars,  members  on  active  duty  for 
more  than  30  days,  certain  members  on  ex- 
cess leave:  temporary  disability  retired 
lUt"; 

and 

(C)  by  striking  out  the  heading  of  section 

1203  and  Inserting  In  lieu  thereof  the  follow- 
ing: 

"J  1203.  Regulars,  members  on  active  duty  for 
more  than  30  days,  certain  members  on  ex- 
cess leave:  separation**. 
(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  Is  amended  by  striking  out  the 
items  relating  to  sections  1201.  1202.  and  1203 
and  inserting  in  lieu  thereof  the  following: 
""1201.  Regulars,  members  on  active  duty  for 
more     than    30    days,     certain 
members   on    excess   leave:    re- 
tirement 
•"1202.  Regulars,  members  on  active  duty  for 
more     than     30    days,    certain 
members  on  excess  leave:  tem- 
porary disability  retired  list. 
"1203.  Regulars,  members  on  active  duty  for 
more    than    30    days,     certain 
members  on  excess  leave:  sepa- 
ration.", 
(e)    Effective    Date.— The    amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  apply 
with  respect  to  physical  disabilities  Incurred 
on  or  after  .such  date. 

SEC.  652.  USE  OF  MORALE,  WELFARE,  ANT) 
RECREATION  FACILITIES  BY  MEM- 
BERS OF  RESERVE  COMPOfJENTS 
AND  DEPENDENTS. 

Section  1065  of  title  10.  United  States  Code, 
Is  amended  to  read  as  follows: 
"S  1065.  Use  of  certain   morale,  welfare,  and 

recreation  facilities  by  members  of  reserve 

components  and  dependents 

""(a)  Members  of  the  Selected  Reserve.— 
Members  of  the  Selected  Reserve  In  good 
standing  (as  determined  by  the  Secretary 
concerned)  shall  be  permitted  to  use,  MWR 
retail  facilities  on  the  same  basis  as  mem- 
bers on  active  duty. 

"(b)  Retirees  Under  Age  60.— Members  of 
the  reserve  components  who  would  be  eligi- 
ble for  retired  pay  under  chapter  67  of  this 
title  but  for  the  fact  that  the  member  is 
under  60  years  of  age  shall  be  permitted  to 
use  MWR  retail  facilities  on  the  same  basis 
as  retired  members  and  retired  former  mem- 
bers of  the  Regular  Army.  Regular  Navy. 
Regular  Air  Force,  and  Regular  Marine 
Corps. 

"(c)  Members  of  Ready  Reserve  Not  in 
Selected  Reserve.— Subject  to  such  regula- 
tions as  the  Secretary  of  Defense  may  pre- 
scribe, members  of  the  Ready  Reserve  (other 
than  members  of  the  Selected  Reserve)  may 
be  permitted  to  use  MWR  retail  facilities  on 
the  same  basis  as  members  serving  on  active 
duty. 

"(d)  Dependents.— (1)  Dependents  of  mem- 
bers referred  to  in  subsection  (a)  shall  be  per- 
mitted to  use  MWR  reUll  facilities  on  the 
same  basis  as  dependents  of  members  on  ac- 
tive duty. 

"(2)  Dependents  of  members  referred  to  in 
subsection  (b)  shall  be  permitted  to  use  MWR 
retail  facilities  on  the  same  basis  as  depend- 
ents of  retired  members  and  retired  former 
members  of  the  Regular  Army.  Regular 
Navy.  Regular  Air  Force,  and  Regular  Ma- 
rine Corps. 


""(e)  MWR  Retail  Facility  Defined.— In 
this  section,  the  term  "MWR  retail  facilities' 
means  exchange  stores  and  other  revenue 
generating  facilities  operated  by  nonappro- 
priated fund  activities  of  the  Department  of 
Defense  for  the  morale,  welfare,  and  recre- 
ation of  members  of  the  armed  forces". 

SEC.  653.  SPECIAL  SUPPLEMENTAL  FOOD  PRO- 
GRAM FOR  DEPARTMENT  OF  DE- 
FENSE PERSONNEL  OUTSIDE  THE 
UNITED  STATES. 

(a)  In  General.— Chapter  53  of  Title   10, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"§  1060a.  Special  supplemental  food  program 

""(a)  ALTHORITY  — The  Secretary  of  Defense 
may  carry  out  a  program  to  provide  special 
supplemental  food  benefits  to  members  of 
the  armed  forces  on  duty  at  stations  outside 
the  United  States  (and  Its  territories  and 
possessions)  and  to  eligible  civilians  serving 
with,  employed  by.  or  accompanying  the 
armed  forces  outside  the  United  States  (and 
its  territories  and  possessions). 

"(b)  Federal  Payments  and  Commod- 
ities.— For  the  purpose  of  obtaining  Federal 
payments  and  commodities  in  order  to  carry 
out  the  program  referred  to  in  subsection  (a), 
the  Secretary  of  Agriculture  shall  make 
available  to  the  Secretary  of  Defense  from 
funds  appropriated  for  such  purpose,  the 
same  payments  and  commodities  as  are 
made  for  the  special  supplemental  food  pro- 
gram in  the  United  States  under  section  17  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786). 

"(c)  Program  administration.— <1KA)  The 
Secretary  of  Defense  shall  administer  the 
program  referred  to  in  subsection  (a)  and.  ex- 
cept as  provided  in  subparagraph  (B).  shall 
determine  eligibility  for  program  benefits 
under  the  criterion  published  by  the  Sec- 
retary of  Agriculture  under  section  17  of  the 
Child' Nutrition  Act  of  1966  (42  U.S.C.  1786). 

""(B)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  governing  computation  of 
income  eligibility  standards  for  families  of 
individuals  participating  in  the  program 
under  this  section. 

""(2)  The  program  benefits  provided  under 
the  program  shall  be  similar  to  benefits  pro- 
vided by  State  and  local  agencies  in  the 
United  States. 

"(d)  Departure  From  Standards.— The 
Secretary  of  Defense  may  authorize  depar- 
tures from  standards  prescribed  by  the  Sec- 
retary of  Agriculture  regarding  the  supple- 
mental foods  to  be  made  available  in  the  pro- 
gram when  local  conditions  preclude  strict 
compliance  or  when  such  compliance  is  high- 
ly impracticable. 

"•(e)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  to  admin- 
ister the  program  authorized  by  this  section. 

""(f)  Definitions.— In  this  section: 

""(1)  The  term  "eligible  civilian'  means— 

""(A)  a  dependent  of  a  member  of  the  armed 
forces  residing  with  the  member  outside  the 
United  States: 

"(B)  an  employee  of  a  military  department 
who  is  a  national  of  the  United  States  and  Is 
residing  outside  the  United  States  in  connec- 
tion with  such  individual's  employment  or  a 
dependent  of  such  individual  residing  with 
the  employee  outside  the  United  States:  or 

""(C)  an  employee  of  a  Department  of  De- 
fense contractor  who  is  a  national  of  the 
United  States  and  is  residing  outside  the 
United  States  in  connection  with  such  indi- 
vidual's employment  or  a  dependent  of  such 
individual  residing  with  the  employee  out- 
side the  United  States. 

•"(2)  The  term  "national  of  the  United 
States"  means— 
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"(A)  a  citizen  of  the  United  States;  or 

"(B)  a  person  who.  though  not  a  citizen  of 
the  United  States,  owes  permanent  alle- 
giance to  the  United  States  (as  defined  in 
section  101(a)(22)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  U01(a)(22))). 

"(3)  The  term  dependent'  has  the  meaning 
given  such  term  in  subparagraph  (A).  (D). 
(E),  and  (I)  of  section  1072(2)  of  this  title". 

(b)   Clerical   Amendment— The    uble   of 
sections  at  the  beginning  of  chapter  53  of 
title  10,  United  SUtes  Code,  Is  amended  by 
adding  at  the  end  the  following  new  item: 
••1060a.  Special  supplemental  food  program  ". 

SEC.  854.  REIMBUKSEMENT  FOR  CERTAIN 
LOSSES  OF  HOUSEHOLD  EFFECTS 
CAUSED  BY  HOSTILE  ACTION. 

(a)  AUTHORITY  To  REI.MBURSE.-Chapter  163 
of  title  10,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"{2738.  Reimbursement  for  certain  losses  of 

household  effects  caused  by  hostile  action 

■■(a)  Authority  To  Rkimburse.— The  Sec- 
retary concerned  or.  subject  to  appeal  to  the 
Secretary,  the  Judge  Advocate  General  of  an 
armed  force  under  the  Secretary's  jurisdic- 
tion, or  the  Chief  Counsel  of  the  Coast 
Guard,  as  appropriate,  if  designated  by  the 
Secretary  may  reimburse  a  member  of  the 
armed  forces  in  an  amount  not  more  than 
$100,000  for  a  loss  described  in  subsection  (b). 

■•(b)  Covered  Losses— This  section  applies 
with  respect  iy>  a  loss  of  household  effects 
sustained  during  a  move  made  incident  to  a 
change  of  permanent  station  when,  as  deter- 
mined by  the  Secretary,  the  loss  was  caused 
by  a  hostile  action  Incident  to  war  or  a  war- 
like action  by  a  military  force. 

"(c)  Limitation.— The  Secretary  may  pro- 
vide reimbursement  under  this  section  for  a 
loss  described  in  subsection  (b)  only  to  the 
extent  that  the  loss  is  not  reimbursed  under 
insurance  or  under  the  authority  of  another 
provision  of  law. 

"(d)  Applicability  of  Other  Authorities 
AND  REQUIREMENTS.— Subsections  (b).  (d).  (e). 
(n.  and  (g)  of  section  2733  of  this  title  shall 
apply  to  a  request  for  a  reimbursement 
under  this  section  as  if  the  request  were  a 
claim  against  the  United  States."'. 

(b)  Clerical  amendment —The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following: 

"2738.  Reimbursement  for  certain  losses  of 
household  effects  caused  by 
hostile  action.". 

(c)  Effective  Date— (1)  Section  2738  of 
title  10.  United  States  Code,  as  added  by  sub- 
section (a),  applies  with  respect  to  losses  in- 
curred after  June  30.  1990. 

(2)  In  the  case  of  a  loss  incurred  after  June 
30.  1990.  an4  before  the  date  of  the  enactment 
of  this  Act.  a  request  for  reimbursement 
shall  be  filed  with  the  Secretary  of  the  mili- 
tary department  concerned  not  later  than 
two  years  after  such  date  of  enactment. 

SEC.  655.  PAYMENT  FOB  TRANSIENT  HOUSING 
FOR  RF-SERVES  PERFORMING  CER- 
TAIN TRAINING  DUTY. 

Section  404  of  title  37.  United  States  Code, 
is  amended — 

(1)  by  redesignating  subsection  (J>  as  sub- 
section (k):  and 

(2)  by  inserting  after  subsection  (i)  the  fol- 
lowing new  subsection  (j): 

••(j)(l)  In  the  case  of  a  member  of  a  reserve 
component  performing  annual  training  duty 
or  inactive-duty  training  who  is  not  other- 
wise entitled  to  travel  and  transportation  al- 
lowances in  connection  with  such  duty  under 
subsection  (a)  of  this  section,  the  Secretary 
concerned  may  reimburse  the  member  for 
housing  service  charge  expenses  incurred  by 


the  member  in  occupying  transient  govern- 
ment housing  during  the  performance  of 
such  duty. 

••(2)  Any  payment  or  other  benefit  under 
this  section  shall  be  provided  in  accordance 
with  regulations  prescribed  by  the  Secretar- 
ies concerned. 

••(3)  The  Secretary  may  pay  service  charge 
expenses  under  paragraph  (1)  out  of  funds  ap- 
propriated for  operation  and  maintenance  for 
the  reserve  component  concerned."'. 

SEC.  «S6.  STUDY  OF  OFFSET  OF  DISABILITY  COM- 
PENSATION BY  RECEIPT  OF  SEPARA- 
•nON  BENEFITS  AND  INCENTIVES. 

(a)  Study.— (1)  The  Comptroller  General 
shall  carry  out  a  study  of  the  offset  of  the 
amount  of  disability  compensation  from  the 
Department  of  Veterans  Affairs  that  is  re- 
ceived by  an  individual  separated  from  the 
Armed  Forces  by  the  amount  of  any  of  the 
following  benefits: 

(A)  Separation  pay  under  section  1174  of 
title  10.  United  States  Code. 

(B)  A  special  separation  benefit  under  a 
special  separation  benefits  program  carried 
out  under  section  1174a(a)  of  such  title. 

(C)  A  voluntary  separation  incentive  under 
section  1175  of  such  title. 

(2)  In  carrying  out  the  study,  the  Comp- 
troller General  shall— 

(A)  determine  the  purposes  for  the  avail- 
ability of  the  benefits  referred  to  in  para- 
graph (1); 

(B)  determine  the  justifications  for  the  off- 
set referred  to  in  that  paragraph: 

(C)  assess  the  effect  of  the  offset  by— 

(i)  determining  the  number  of  members  of 
the  Armed  Forces  who  will  separate  from  the 
Armed  Forces  during  the  period  beginning  on 
the  date  of  the  enactment  of  this  Act  and 
ending  on  September  30.  1999: 

(ii)  determining  the  number  of  such  mem- 
bers who  will  be  provided  a  benefit  referred 
to  in  that  paragraph,  and  the  average 
amount  of  the  benefit  to  be  provided: 

(ill)  determining  the  number  of  such  mem- 
bers who  will  be  entitled  to  disability  com- 
pensation from  the  Department  of  Veterans 
Affairs,  and  the  average  monthly  amount  of 
the  compensation  to  which  the  members  will 
be  entitled;  and 

(iv)  evaluating  the  extent,  if  any.  to  which 
the  offset  affects  the  capacity  of  members 
who  are  separated  from  the  Armed  Forces  to 
meet  financial  obligations  (including  obliga- 
tions relating  to  housing  and  medical  care) 
of  such  members  that  arise  as  a  result  of  the 
service  of  the  members  in  the  Armed  Forces 
or  the  separation  of  such  members  from  that 
service; 

(D)  determine  the  extent,  if  any.  to  which 
the  offset  of  disability  compensation  by  the 
amount  of  a  benefit  referred  to  in  subpara- 
graph (B)  or  (C)  of  paragraph  (1)  reduces  the 
effectiveness  of  the  benefits  in  meeting  the 
purposes  determined  under  subparagraph  (A) 
of  this  paragraph;  and 

(E)  determine  the  cost  of  the  repeal  of  the 
offset. 

(b)  Report— (1)  The  Comptroller  General 
shall  submit  to  the  Committees  on  Armed 
Services  and  the  Committees  on  Veterans' 
Affairs  of  the  Senate  and  the  House  of  Rep- 
resentatives a  report  on  the  results  of  the 
study  required  under  subsection  (a).  The  re- 
port shall  include  the  recommendations  of 
the  Comptroller  General  on  improvements  to 
the  provision  of  the  benefits  referred  to  in 
subsection  (a)(1). 

(2)  The  Comptroller  General  shall  submit 
the  report  not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act. 


TITLE  VII— HEALTH  CARE  PROVISIONS 
SEC.  701.  REVISION  OF  DEFINITION  OF  DEPEND- 
ENTS TO   INCLLTJE   YOUNG    PEOPIX 
BEING    ADOPTED    BY    MEMBERS    OR 
FORMER  MEMBERS. 

(a)  ELiGiBiLiri-  for  Health  Benefits.— 
Section  1072  of  title  10,  United  States  Code. 
is  amended— 

(1)  in  paragraph  (2)(D),  by  striking  out  the 
matter  above  clause  (i)  and  inserting  in  lieu 
thereof  the  following: 

••(D)  a  child  who — '":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

••(6)  The  term  'child',  with  respect  to  a 
member  or  former  member  of  a  uniformed 
service,  means  the  following: 

••(A)  An  unmarried  natural  child. 

"(B)  An  unmarried  adopted  child. 

"(C)  An  unmarried  stepchild. 

••(D)  An  unmarried  person— 

"(i)  who  is  placed  in  the  home  of  the  mem- 
ber or  former  member  by  a  placement  agen- 
cy (recognized  by  the  Secretary  of  Defense) 
in  anticipation  of  the  legal  adoption  of  the 
person  by  the  member  or  former  member: 
and 

••(ii)  who  otherwise  meets  the  require- 
ments specified  in  paragraph  (2)(D).". 

(b)  Conforming  amendment.— Section 
401(b)(1)(B)  of  title  37.  United  States  Code,  is 
amended  by  striking  out  "placement  agency 
for  the  purpose  of  adoption"  and  inserting  in 
lieu  thereof  'placement  agency  (recognized 
by  the  Secretary  of  Defense)  in  anticipation 
of  the  legal  adoption  of  the  child  by  the 
member". 

SEC.  702.  availability  OF  DEPK.>fDENTS'  DEN 
TAL  program  OUTSIDE  THE  UT<nT- 
ED  STATES. 

Section  1076a  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  redesignating  subsection  (g)  as  sub- 
section (h);  and 

(2)  by  inserting  after  subsection  (f)  the  fol- 
lowing new  subsection  (g): 

••<g)  Care  Outside  the  United  States.— 
The  Secretary  shall  exercise  the  authority 
provided  under  subsection  (a)  to  establish 
basic  dental  benefit  plans  for  providing  den- 
tal benefits  outside  the  United  States  for 
spouses  and  children  of  members  of  the  uni 
formed  services  accompanying  the  members 
on  permanent  assignments  to  duty  outside 
the  United  States.". 

SEC.  703.  CONDITIONS  UNDER  WHICH  MEDICAl, 
AND  DENTAI.  CARE  OF  ABUSED  DE- 
PENDENTS IS  AUTHORIZED. 

Section  1076(e)(1)(A)  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

••(A)  a  member  of  a  uniformed  service  i.s 
convicted  by  a  court-martial  or  a  civil  court 
for  an  offense  involving  abuse  of  a  dependent 
of  the  member,  as  determined  in  accordance 
with  regulations  prescribed  by  the  admin- 
istering Secretary,  for  such  uniformed  serv- 
ice, and— 

••(i)  in  the  case  of  a  court-martial  convic- 
tion, the  member  receives  a  dishonorable  or 
bad-conduct  dischau^ge  or  is  dismissed  or  ad 
minislratively  discharged  from  a  uniformed 
service  as  a  result  of  the  conviction;  or 

•■(ii)  in  the  case  of  a  civil  court  conviction, 
the  member  is  administratively  discharged 
from  a  uniformed  service  as  a  result  of  the 
conviction;  and". 

SEC.  704.  COORDINATION  OF  BENEFITS  WITH 
MEDICARE. 

Section   1086(d)  of  title   10.   United  States 
Code,  is  amended  by  striking  out  paragraph 
(3)  and  inserting  in  lieu  thereof  the  follow 
ing: 

••(3MA)  Subject  to  subparagraph  (B).  if  a 
person   described   in   paragraph   (2)   receives 
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medical  or  dental  care  for  which  payment 
may  be  made  under  medicare  and  a  plan  con- 
tracted for  under  subsection  (a),  the  amount 
payable  for  that  care  under  the  plan  shall  be 
the  amount  equal  to  the  excess  of  the  total 
amount  of  the  charges,  imposed  by  the  pro- 
vider or  providers  of  such  care  over  the  sum 
of— 

••(i)  the  amount  paid  for  that  care  under 
medicare;  and 

••(ii)  the  total  of  all  amounts  paid  or  pay- 
able by  third  party  payers  other  than  medi- 
care. 

■■(B)  The  amount  payable  for  care  under  a 
plan  pursuant  to  subparagraph  (A)  may  not 
exceed  the  total  amount  that  would  be  paid 
under  the  plan  if  payment  for  that  care  were 
made  solely  under  the  plan. 

"(C)  In  this  paragraph: 

••(i)  The  term  medicare'  means  title  XVIII 
of  the  Social  Security  Act  (42  U.S.C.  1395  et 
seq). 

■■(ii)  The  term  'third  party  payer'  has  the 
meaning  given  such  term  in  section  1095(h)(1) 
of  this  title.  ". 

SEC.  705.  AUTHORITY  FOR  REIMBURSEMENT  OF 
PROFESSIONAL  LICENSE  FEES 
UNDER  RESOURCE  SHARING  AGREE- 
MENTS. 

Section  1096  of  title  10.  United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

••(d)  Reimbursement  for  License  Fees.— 
In  any  case  in  which  it  is  necessary  for  a 
member  of  the  uniformed  services  to  pay  a 
professional  license  fee  imposed  by  a  govern- 
ment in  order  to  provide  health  care  services 
at  a  facility  of  a  civilian  health  care  pro- 
vider pursuant  to  an  agreement  entered  into 
under  subsection  (a),  the  SecreUry  of  De- 
fense may  reimburse  the  member  for  up  to 
$500  of  the  amount  of  the  license  fee  paid  by 
the  member". 

SEC.  706.  CHIROPRACTIC  HEALTH  CARE  DEM- 
ONSTRATION PROGRAM 

(a)  Requirement  for  Program.— (1)  Not 
later  than  120  days  after  the  date  of  enact- 
ment of  this  Act.  the  SecreUry  of  Defense, 
in  consultation  with  the  secretaries  of  the 
military  departments,  shall  develop  and 
carry  out  a  demonstration  program  to  evalu- 
ate the  feasibility  and  advisability  of  fur- 
nishing chiropractic  care  through  the  medi- 
cal care  facilities  of  the  Armed  Forces. 

(2)  In  carrying  out  the  program,  the  Sec- 
retary of  Defense  shall— 

(A)  subject  to  paragraph  (3),  designate  not 
less  than  10  major  miliury  medical  treat- 
ment facilities  of  the  Department  of  Defense 
to  furnish  chiropractic  care  under  the  pro- 
gram; and 

(B)  enter  into  agreements  with  such  num- 
ber of  chiropractors  as  the  Secretary  deter- 
mines sufficient  for  the  purposes  of  the  pro- 
gram to  furnish  chiropractic  care  at  such  fa- 
cilities under  the  program. 

(3)  The  Secretary  may  not  designate  under 
paragraph  (2)  any  treatment  facility  that  is 
located  on  a  military  installation  scheduled 
for  closure  or  realignment  under  a  base  clo- 
sure law. 

(b)  Program  Period.— The  Secretary  shall 
carry  out  the  demonstration  program  in  fis- 
cal years  1995  through  1997. 

(c)  Reporting  Requirements.— <1)  Not 
later  than  January  30.  1995.  the  Secretary  of 
Defense  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  RepresenUtives  a  report  on  the  dem- 
onstration program.  The  report  shall— 

(A)  identify  the  treatment  facilities  des- 
ignated pursuant  to  subsection  (a)(2)(A);  and 

(B)  include  a  discussion  of  the  plan  for  the 
conduct  of  the  program. 


(2)  Not  later  than  May  1.  1995.  the  Sec- 
retary of  Defense  shall  submit  to  the  com- 
mittees referred  to  in  paragraph  (1)  a  plan 
for  evaluating  the  program,  including  a 
schedule  for  conducting  progress  reviews  and 
for  submitting  a  final  report  to  the  commit- 
tees. 

(3)  The  SecreUry  shall  submit  to  the  com- 
mittees referred  to  in  paragraph  (1)  a  final 
report  in  accordance  with  the  plan  submitted 
to  such  committees  pursuant  to  paragraph 
(2). 

(d)  Oversight  Advisory  Committee.— 
(1)(A)  Not  later  than  30  days  after  the  date  of 
the  enactment  of  this  Act.  the  SecreUry  of 
Defense  shall  esublish  an  oversight  advisory 
committee  to  assist  and  advise  the  SecreUry 
with  regard  to  the  development  and  conduct 
of  the  demonstration  program. 

(B)  The  oversight  advisory  committee 
shall  include  the  following  members:m 

(i)  The  Comptroller  General  of  the  United 
States,  or  a  designee  from  within  the  Gen- 
eral Accounting  Office. 

(ii)  The  Assisunt  SecreUry  of  Defense  for 
Health  Affairs,  or  a  designee. 

(iii)  The  Surgeon  General  of  the  Army,  or 
a  designee. 

(iv)  The  Surgeon  General  of  the  Navy,  or  a 
designee. 

(V)  The  Surgeon  General  of  the  Air  Force, 
or  a  designee. 

(vi)  Not  fewer  than  four  independent  rep- 
resentatives of  the  chiropractic  health  care 
profession,  appointed  by  the  Secretary  of  De- 
fense. 

(2)  The  oversight  advisory  committee  shall 
assist  the  SecreUry  of  Defense  regarding- 

(A)  issues  involving  the  professional  cre- 
dentials of  the  chiropractors  participating  in 
the  program; 

(B)  the  granting  of  professional  practice 
privileges  for  the  chiropractors  at  the  treat- 
ment facilities  participating  in  the  program; 

(C)  the  preparation  of  the  reports  required 
under  subsection  (c);  and 

(D)  the  evaluation  of  the  program. 

(e)  Definition. — For  purposes  of  this  sec- 
tion, the  term  "base  closure  law  "  means 
each  of  the  following: 

(1)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510;  10  U.S.C.  2687  note). 

(2)  Title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 
note). 

(3)  Section  2687  of  title  10.  United  States 
Code. 

SEC.  707.  IMPLEMENTA'nON  OF  AN-NUAL  HEALTH 
CARE  SURVEY  REQLTRE.MENT. 

Section  724  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law  102-484;  106  SUt.  2440;  10  U.S.C.  1071 
note)  is  amended — 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection  (b): 

"(b)  Exemption.— An  annual  survey  under 
subsection  (a)  shall  be  treated  as  not  a  col- 
lection of  information  for  the  purposes  for 
which  such  term  is  defined  in  section  3502(4) 
of  title  44.". 

SEC.  708.  STUDY  AND  REPORT  ON  FINANCIAL  RE- 
LIEF FOR  CERTAIN  MEDICARE-ELI- 
GIBLE MILITARY  RETIREES  WHO 
INCUR  MEDICARE  LATE  ENROLL- 
MENT PENALTIES. 

(a)  Study.— The  SecreUry  of  Defense,  in 
consultation  with  the  SecreUry  of  Health 
and  Human  Services,  shall  conduct  a  study 
regarding  possible  financial  relief  from  late 
enrollment  penalties  for  miliUry  retirees 
and  dependents  of  such  retirees  who  reside 


within  the  service  area  of  a  base  closure  site 
and  who  have  failed  to  timely  enroll  in  medi- 
care part  B  due  to  reliance  upon  the  military 
treatment  facility  located  at  such  site. 

(b)  Report.— Not  later  than  March  31.  1995. 
the  SecreUry  of  Defense  shall  report  to  Con- 
gress the  results  of  the  study  under  para- 
graph (1).  Such  report  shall  also — 

(1)  identify  by  base  closure  site  the  number 
of  miliUry  retirees  within  a  65  mile 
catchment  area  who  have  failed  to  enroll  in 
medicare  part  B  and  are  subjected  to  late  en- 
rollment penalties; 

(2)  determine  the  estimated  aggregate 
amount  of  the  penalties  by  base  closure  site; 

(3)  describe  the  characteristics  of  the  popu- 
lation that  are  subject  to  the  penalties,  such 
as  age  and  income  level; 

(4)  address  the  appropriateness  of  waiving 
such  penalties; 

(5)  identify  the  Department  of  Defense 
funds  that  should  be  used  to  pay  the  pen- 
alties if  waiving  such  penalties  is  not  rec- 
ommended; 

(6)  outline  a  program  for  a  special  medi- 
care part  B  enrollment  period  for  affected  re- 
tirees living  near  bases  already  closed  and 
bases  which  are  designated  for  closure  in  the 
future;  and 

(7)  include  legislative  recommendations  for 
implementing  a  program  which  removes  the 
financial  burden  from  the  medicare-eligible 
beneficiaries  who  have  been  or  will  be  ad- 
versely impacted  by  base-closure  actions. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  •■base  closure"'  means  a  base 
closure  under  a  base  closure  law  (within  the 
meaning  given  such  term  in  section  2825(d)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993  (10  U.S.C.  2687 
note)). 

(2)  The  term  'medicare  part  B""  means  the 
public  health  insurance  program  under  part 
B  of  title  XVIII  of  the  Social  Security  Act. 

(3)  The  term  ■military  treatment  facility" 
means  a  facility  of  a  uniformed  service  re- 
ferred to  in  section  1074(a)  of  title  10.  United 
States  Code,  in  which  health  care  is  pro- 
vided. 

SEC.  709.  EUGIBILmf  FOR  PARTICIPA'HON  IN 
DEMONSTRATION  PROGRAMS  FOR 
SAIJ;  OF  PHARMACEUTICALS. 

Subparagraph  (B)  of  section  702(c)(2)  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1993  (10  U.S.C.  1079  note)  is  amended 
to  read  as  follows: 

'■(B)  either — 

'■(i)  resides  in  an  area  that  is  adversely  af- 
fected (as  determined  by  the  SecreUry)  by 
the  closure  of  a  health  care  facility  of  the 
uniformed  services  as  a  result  of  the  closure 
or  realignment  of  the  miliUry  insuUation 
at  which  such  facility  is  located;  or 

•■(ii)  can  demonstrate  to  the  satisfaction  of 
the  Secretary  that  the  person  obUined  phar- 
maceuticals at  a  health  care  facility  referred 
to  in  clause  (i)  before  the  closure  of  the  facil- 
ity.". 

SEC.  710.  COST  ANALYSIS  OF  TIDEWATER 
TRICARE  DELIVERY  OF  PIUJL^TRIC 
HEALTH  CARE  TO  MIUTARY  FAMI- 
LIES. 

(a)  Cost  analysis  Required.— Not  later 
than  July  1.  1995.  the  AssisUnt  SecreUry  of 
Defense  (Health  Affairs)  shall  determine  the 
amount  of  the  expenditures  made  by  the  De- 
partment of  Defense  for  pediatric  care  for 
each  of  fiscal  years  1992.  1993.  and  1994  under 
the  program  for  delivery  of  health  care  serv- 
ices in  the  Tidewater  region  of  Virginia  car- 
ried out  pursuant  to  section  712(b)  of  Public 
Law  102-190  (105  Sut.  1402).  The  AssisUnt 
SecreUry  shall  determine  the  toUl  amount 
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of  such  expenditures  and  the  amount  of  such 
expenditures  for  each  case. 

(b)  Use  of  Analysis.— In  establishing  any 
managed  care  system  involving  the  furnish- 
ing of  pediatric  care  by  the  Department  of 
Defense  (including  the  furnishing  of  pedi- 
atric care  under  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services), 
the  Assistant  Secretary  shall  consider  the 
amounts  determined  under  subsection  (a)  in 
determining  the  appropriate  standards,  limi- 
tations, and  requirements  to  apply  to  the 
cost  of  pediatric  care  under  the  system. 
TTTLE  VlII— ACQUISITION  POLICY,  ACQUI- 
SITION MANAGEMKNT,  AND  RELATED 
MATTERS 

Subtitle  A— Use  of  Merit  Based  Selection 
Procedures 

SEC.  801.  POLICY  FOR  MERIT  BASED  AWARD  OF 
CONTRACTS  AND  GRANTS. 

(a)  Policy.— Section  2301  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

••(e)(1)  It  is  the  policy  of  Congress  that  the 
Department  of  Defense  should  not  be  re- 
quired by  legislation  to  award  a  new  con- 
tract or  grant  to  a  specific  non-Federal  Gov- 
ernment entity.  It  is  further  the  policy  of 
Congress  that  any  program,  project,  or  tech- 
nology identified  in  legislation  be  procured 
through  merit-based  selection  procedures. 

"(2)  A  provision  of  law  may  not  be  con- 
strued as  requiring  the  Department  of  De- 
fense to  award  a  new  contract  or  grant  to  a 
specific  non-Federal  Government  entity  un- 
less that  provision  of  law— 

••(A)  specifically  refers  to  this  subsection; 

"(B)  specifically  identifies  the  particular 
non-Federal  Government  entity  to  be  award- 
ed the  contract  or  grant;  and 

"(C)  sets  forth  the  national  defense  pur- 
pose to  be  fulfilled  by  requiring  the  depart- 
ment to  award  a  new  contract  or  grant  to 
the  specified  non-Federal  Government  en- 
tity. 

'•(3)  The  head  of  an  agency  may  not  award 
a  contract  or  make  a  grant  pursuant  to  a 
provision  of  law  that  authorizes  or  requires 
the  awarding  of  the  contract  or  the  making 
of  the  grant,  as  the  case  may  be,  in  a  manner 
that  is  inconsistent  with  the  policy  set  forth 
in  paragraph  (1)  until— 

"(A)  the  Secretary  of  Defense  submits  to 
Congress  a  notice  in  writing  of  the  Intent  to 
award  sucb  contract  or  to  make  such  grant; 
and 

"(B)  a  period  of  180  days  elapses  after  the 
date  on  which  the  notice  is  received  by  Con- 
gress. 

"(4)  For  puri>ose8  of  this  subsection— 

"(A)  a  contract  is  a  new  contract  unless 
the  work  provided  for  in  the  contract  Is  a 
continuation  of  the  work  provided  for  in  a 
preceding  contract;  and 

••(B)  a  grant  is  a  new  grant  unless  the  work 
funded  by  the  grant  is  substantially  a  con- 
tinuation of  the  work  for  which  funding  Is 
provided  in  a  preceding  grant. 

"(4)  Paragraph  (3)  does  not  apply  to  the 
Secretary  of  Transportation  or  the  Adminis- 
trator of  the  National  Space  and  Aeronautics 
Administration". 

SEC.  802.  CONTINUATION  OF  EXPIRING  REQUIRE- 
MENT FOR  ANNUAI.  RF:IH1HT  ON  THE 

USE  OF  competitivf:  fk(kedlhf;s 

FOR  AWARDING  CERTAIN  CON- 
TRACTS TO  COLLEGES  AND  ^^IVER- 
SITIES.  ,•. 

Paragraph  (3)  of  section  2361(c)  of  title  10. 
United  States  Code,  is  repealed. 
Subtitle  B — ^Acquisition  Assistance  Programs 
SEC.    »n.    procurement    TECHNICAL    ASSIST- 
ANCE PROGRAMS. 

(a)  Funding.— Of  the  amount  authorized  to 
be      appropriated      under      section      301(5), 


$12,000,000  shall  be  available  for  carrying  out 
the  provisions  of  chapter  142  of  title  10.  Unit- 
ed States  Code. 

(b)  Specific  Programs— Of  the  amounts 
made  available  pursuant  to  subsection  (a). 
$600,000  shall  be  available  for  fiscal  year  1995 
for  the  purpose  of  carrying  out  programs 
sponsored  by  eligible  entities  referred  to  in 
subparagraph  (D)  of  section  2411(1)  of  title  10. 
United  States  Code,  that  provide  procure- 
ment technical  assistance  in  distressed  areas 
referred  to  in  subparagraph  (B)  of  section 
2411(2)  of  such  title.  If  there  is  an  Insufficient 
number  of  satisfactory  proposals  for  coopera- 
tive agreements  in  such  distressed  areas  to 
allow  effective  use  of  the  funds  made  avail- 
able In  accordance  with  this  subsection  in 
such  areas,  the  funds  shall  be  allocated 
among  the  Defense  Contract  Administration 
Services  regions  in  accordance  with  section 
2415  of  such  title. 

SEC.  812.  PILOT  MENTOR-PROTEGE  PROGRAM. 

Of  the  amounts  authorized  to  be  appro- 
priated for  fiscal  year  1995  pursuant  to  title 

I  of  this  Act.  $50,000,000  shall  be  available  for 
conducting  the  pilot  Mentor-Protege  Pro- 
gram established  pursuant  to  .section  831  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (Public  Law  101-510;  10 
use.  2301  note). 

SEC.  813.  INFRASTRUCTURE  ASSISTANCE  FOR 
HISTORICAlJ.y  BIJVCK  COLLEGES 
AND  OTHER  MINORITY  INSTITU- 
TIONS OF  HIGHER  EDUCA-nON. 

Of  the  amounts  aulhofized  to  be  appro- 
priated for  fiscal  year  1995  pursuant  to  title 

II  of  this  Act.  $35,000,000  shall  be  available 
for  such  fiscal  year  for  Infrastructure  assist- 
ance to  historically  Black  colleges  and  uni- 
versities and  minority  institutions  under 
section  2323(c)(3)  of  title  10.  United  States 
Code. 

SFX;.  8U.  EXTENSION  OF  TEST  PROGRAM  FOR  NE- 
GOTIATION OF  COMPREHENSIVE 
SMAIX  BUSINESS  SUBCONTRACTING 
PLANS. 

Section  834(e)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and  1991 
(15  U.S.C.  637  note)  is  amended  by  striking 
out  "September  30.  1994"  in  the  second  sen- 
tence and  inserting  in  lieu  thereof  •"Septem- 
ber 30.  1998-. 

SEC.  815.  LIMITATION  REGARDING  ACQUISITION 
ASSISTANCE  REGUIJVTIONS  RE- 
QUIRED BY  PUBLIC  lAW  103-180  BUT 
NOT  ISSUED. 

(a)  LIMITATION    ON    THE    USE    OF    FUNDS.— 

None  of  the  funds  authorized  to  be  appro- 
priated by  this  Act  that  are  made  available 
for  program  element  65104D  activities  may 
be  expended  until  the  Secretary  of  Defense 
takes  the  actions  required  by  the  following 
provisions  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1994  (Public  Law 
103-160); 

(1)  Section  811(d)(1).  relating  to  regulations 
that  address  the  matters  described  in  sub- 
sections (g)  and  (h)(2)  of  section  2323  of  title 
10.  United  States  Code. 

(2)  Section  813(b)(1).  relating  to  the  De()art- 
ment  of  Defense  policy  regarding  the  pilot 
Mentor-Protege  Program. 

(b)  ACTIONS  Required —(1)  With  respect  to 
the  regulations  referred  to  in  subsection 
(a)(1).  the  Secretary  shall— 

(A)  publish  proposed  regulations  within  15 
days  after  the  date  of  the  enactment  of  this 
Act  in  accordance  with  section  22  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U.S.C.  418b); 

(B)  provide  a  period  of  not  less  than  60  days 
for  public  comment  on  the  proposed  regula- 
tions; and 

(C)  publish  the  final  regulations  not  later 
than  120  days  after  the  date  of  the  enactment 
of  this  Act. 


(2)  With  respect  to  the  action  referred  to  in 
subsection  (a)(2).  the  Secretary  shall  ensure 
that— 

(A)  within  30  days  after  the  date  of  the  en- 
actment of  this  Act.  the  Department  of  De- 
fense policy  regarding  the  pilot  Mentor-Pro- 
tege Program  is  incorporated  into  the  De- 
partment of  Defense  Supplement  to  the  Fed- 
eral Acquisition  Regulation  as  an  appendix; 
and 

(B)  any  subsequent  revision  to  such  policy 
(or  any  successor  to  such  policy)  Is  published 
and  maintained  in  such  supplement  as  an  ap- 
pendix. 

(c)  Program  Eleme.nt  65104D  activities 
Defined.— For  purposes  of  this  section,  the 
program  element  65104D  activities  referred 
to  in  subsection  (a)  are  the  activities  de- 
scribed as  program  element  65104D  In  the 
materials  submitted  to  Congress  by  the  Sec- 
retary of  Defense  in  support  of  the  budget  for 
fiscal  year  1995  that  was  submitted  to  Con- 
gress pursuant  to  section  1105(a)  of  title  31. 
United  States  Code. 

SEC.  816.  TREATMENT  IWDER  SUBCONTRACT 
ING  PLANS  OF  PURCHASES  FROM 
QUALIFIED  NONPROFIT  AGENCIES 
FOR  THE  BLIND  OR  SE\'ER1':LY  DIS- 
ABLED. 

(a)  Revision  and  Extension  of  Author- 
ity.—Section  2410d  of  title  10.  United  States 
Code,  relating  to  credit  under  small  business 
subcontracting  plans  for  certain  purchases, 
is  amended— 

(1)  In  subsection  (b)— 

(A)  In  paragraph  (2)— 

(i)  by  striking  out  •and'  at  the  end  of  sub- 
paragraph (A); 

(ii)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  Inserting  In  lieu  there- 
of ••;  and"^;  and 

(ill)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(C)  a  central  nonprofit  agency  designated 
by  the  Committee  for  Purchase  from  People 
Who  Are  Blind  or  Severely  Disabled  under 
section  2<c)  of  such  Act  (41  U.S.C.  47(c)."; 

(B)  by  striking  out  paragraph  (3);  and 

(C)  by  redesignating  paragraph  (4)  as  para- 
graph (3);  and 

(2)  in  subsection  (c).  by  striking  out  •Sep- 
tember 30.  1994"  and  inserting  In  lieu  thereof 
•September  30.  1997''. 

(b)  Conforming  amendment— Section 
2301(d)  of  such  title  is  amended  by  striking 
out  •approved  commodities  and  services  (as 
defined  In  such  section)"  and  inserting  in 
lieu  thereof  ■commodities  and  services". 

Subtitle  C — Other  Matters 
SEC.  821.  USE  OF  CERTAIN  FUNDS  PENDING  SUB- 
MISSION    OF     A     NA'nONAl.     TECH 

nology  and  industriai.  base 
periodic  defense  capability  as 
sessment  and  a  periodic  de 
fense  capability  pian. 

(a)  Limitation.— None  of  the  funds  author- 
ized to  be  appropriated  by  this  Act  that  are 
made  available  for  program  element  65104D 
activities  may  be  -expended  until  the  Sec- 
retary of  Defense  submits  to  Congress— 

(1)  a  national  technology  and  industrial 
base  periodic  defense  capability  assessment 
required  by  section  2505  of  title  10.  United 
States  Code;  and 

(2)  and  a  periodic  defense  capability  plan 
required  by  section  2506  of  such  title. 

(b)  Program  Element  65104D  Activitie.s 
Defined.- For  purposes  of  this  section,  the 
program  element  65104D  activities  referred 
to  in  subsection  (a)  are  the  activities  de- 
scribed as  program  element  65104D  in  the 
materials  submitted  to  Congress  by  the  Sec- 
retary of  Defense  in  support  of  the  budget  for 
fiscal  year  1995  that  was  submitted  to  Con- 
gress pursuant  to  section  1105(a)  of  title  31. 
United  States  Code. 


SEC.  822.  DELEGATION  OF  INDUSTRIAL  MOBILI- 
ZA'nON  AUTHORITY. 

Section  2538  of  title  10.  United  States  Code. 
Is  amended — 

(1)  by  striking  out  "through  the  Secretary 
of  Defense"  each  place  it  appears  in  sub- 
sections (a),  (c).  and  (d)  and  inserting  in  lieu 
thereof  ••through  the  head  of  any  depart- 
ment"; and 

(2)  in  subsection  (c)— 

<A)  by  striking  out  ••in  the  opinion  of  the 
Secretary  of  Defense"  In  the  matter  above 
paragraph  (1)  and  Inserting  In  lieu  thereof 
••in  the  opinion  of  the  head  of  any  depart- 
ment"; and 

(B)  by  striking  out  •Secretary"'  each  place 
it  appears  in  paragraphs  (2)  and  (3)  and  in- 
serting in  lieu  thereof  ••head  of  the  depart- 
ment". 

SEC.  823.  PERMANTCNT  AUTHORITY  FOR  THE  DE- 
PARTMENT OF  DEFENSE  TO  SHARE 
EQUITABLY  THE  COSTS  OF  CLAIMS 
UNDER  INTERNATIONAL  ARMA- 
MENTS COOPERATIVE  PROGRAMS. 

Subsection  (c)  of  section  843  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (Public  Law  102-484;  106  Stat.  2469; 
10  U.S.C.  2350a  note)  is  repealed. 
SEC.  824.  DETERMINATIONS  OF  PUBLIC  INTER- 
EST UNDER  THE  BUY  AMERICAN 
ACT. 

(a)  Considerations.— Section  2533  of  title 
10.  United  States  Code,  Is  amended— 

(1)  by  striking  out  subsections  (a)  and  (b) 
and  Inserting  in  lieu  thereof  the  following: 

■•(a)  In  determining  under  section  2  of  title 
III  of  the  Act  of  March  3,  1993  (41  U.S.C.  10a). 
popularly  known  as  the  •Buy  American  Act", 
whether  application  of  title  III  of  such  Act  is 
inconsistent  with  the  public  interest,  the 
Secretary  of  Defense  shall  consider  the  fol- 
lowing: 

••(1)  The  bids  or  proposals  of  small  business 
firms  in  the  United  States  which  have  of- 
fered to  furnish  American  goods. 

••(2)  The  bids  or  proposals  of  all  other  firms 
in  the  United  States  which  have  offered  to 
furnish  American  goods. 

••(3)  The  United  States  balance  of  pay- 
ments. 

"(4)  The  cost  of  shipping  goods  which  are 
other  than  American  goods. 

""(5)  Any  duty,  tariff,  or  surcharge  which 
may  enter  into  the  cost  of  using  goods  which 
are  other  than  American  goods. 

••(6)  Any  need  to  coordinate  acquisition  ac- 
tivities of  the  Department  of  Defense  with 
obligations  contained  in  international  agree- 
ments and  with  the  acquisition  activities  of 
major  United  States  allies. 

••(7)  A  need  to  ensure  that  the  Department 
of  Defense  has  access  to  advanced  state-of- 
the-art  commercial  technology. 

••(8)  A  need  to  protect  the  national  tech- 
nology and  industrial  base  and  to  provide  for 
a  defense  mobilization  base. 

""(9)  A  need  to  ensure  that  application  of 
different  rules  of  origin  for  United  States 
end  items  and  foreign  end  items  does  not  re- 
sult in  an  award  to  a  firm  other  than  a  firm 
providing  a  product  produced  in  the  United 
States. 

"(10)  Any  need— 

"•(A)  to  maintain  the  same  source  of  supply 
for  spare  and  replacement  parts  for  an  end 
item  that  qualifies  as  an  American  good;  or 

•"(B)  to  maintain  the  same  source  of  supply 
for  spare  and  replacement  parts  in  order  not 
to  impair  integration  of  the  military  and 
commercial  industrial  base. 

"(11)  The  national  security  interests  of  the 
United  States.";  and 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (b). 


(b)    Conforming    and    Clerical    amend- 
ments.—(D  The  heading  of  section  2533  of 
such  title  is  amended  to  read  as  follows: 
"§2533.    Determinations    of    public    interest 

under  the  Buy  American  Act". 

(2)  The  item  relating  to  such  section  In  the 
Uble  of  sections  at  the  beginning  of  sub- 
chapter V  of  chapter  148  of  such  title  is 
amended  to  read  as  follows: 
"2533.  Determinations  of  public  interest 
under  the  Buy  American  Act.". 

SEC.  825.  DOCUMENTA-nON  FOR  AWARDS  FOR 
COOPERATIVE  AGREEMENTS  OR 
OTHER  TRANSACnONS  UNDER  THE 
DEFENSE  TECHNOLOGY  REINVEST- 
MENT PROGRAM. 

At  the  time  of  the  award  for  a  cooperative 
agreement  or  other  transaction  unde.*  a  pro- 
gram carried  out  under  chapter  148  of  title 
10.  United  States  Code,  the  head  of  the  agen- 
cy concerned  shall  Include  in  the  file  per- 
taining to  such  agreement  or  transaction  a 
brief  explanation  of  the  manner  in  which  the 
award  advances  and  enhances  a  particular 
national  security  objective  set  forth  in  sec- 
tion 2501(a)  of  such  title  or  a  particular  pol- 
icy objective  set  forth  in  section  2501(b)  of 
such  title. 

SEC.  828.  COMPTROLLER  GENERAL  ASSESSMENT 
OF  EXTE.VT  TO  WHICH  TECH.NOLOGY 
.  AND   INDUSTRIAL   BASE    PROGRAMS 

ATTAIN  POLICY  OBJECTIVES. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act.  the  Comptroller 
General  of  the  United  States  shall  submit  to 
Congress  an  assessment  of  the  extent  to 
which  awards  for  cooperative  agreements 
and  other  transactions  under  programs  car- 
ried out  under  chapter  148  of  title  10.  United 
States  Code,  have  been  made  specifically  to 
advance  and  enhance  a  particular  national 
security  objective  set  forth  in  section  2501(a) 
of  such  title  or  to  achieve  a  particular  policy 
objective  set  forth  in  section  2501(b)  of  such 
title. 

TITLE  DC— DEPARTMENT  OF  DEFENSE 

ORGANIZATION  AND  MANAGEMENT 

Subtitle  A — Secretarial  Matters 

SEC.  901.  ADDITIONAL  ASSISTANT  SECRETARY  OF 

DEFENSE. 

(a)  Establishment  of  Position.— Section 
138(a)  of  title  10.  United  States  Code,  is 
amended  by  striking  out  ""ten"  and  inserting 
in  lieu  thereof  "'eleven". 

(b)  Executive  Level  IV.— Section  5315  of 
title  5.  United  States  Code,  is  amended  by 
striking  out  "'Assistant  Secretaries  of  De- 
fense (10)."  and  inserting  In  lieu  thereof  the 
following: 

"Assfstant  Secretaries  of  Defense  (11).". 

SEC.  902.  ORDER  OF  SUCCESSION  TO  SECRETAR- 
IES OF  THE  MILITARY  DEPART- 
MENTS. 

(a)  ARMY.— Section  3017  of  title  10.  United 
States  Code,  is  amended— 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  (3): 

•"(3)  The  General  Counsel  of  the  Depart- 
ment of  the  Army.". 

(b)  Navy.— Section  5017  of  such  title  is 
amended— 

(1)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (5)  and  (6).  respectively;  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  (3): 

"(3)  The  General  Counsel  of  the  Depart- 
ment of  the  Navy.". 

(c)  AIR  Force.— Section  8017  of  such  title  Is 
amended— 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 


(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  (3): 

"•(3)  The  General  Counsel  of  the  Depart- 
ment of  the  Air  Force.". 

Subtitle  B — Commission  on  Roles  and 
Missions  of  the  Armed  Forces 
SEC.  911.  REVIEW  OF  RESERVE  COMPONENTS, 

Section  953(d)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160;  107  Stat.  1739)  is  amended— 

(1)  in  subsection  (d) — 

(A)  by  striking  out  ""and"  at  the  end  of 
paragraph  (7); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  Inserting  in  lieu  thereof  "": 
and"; and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  the  role  of  the  National  Guard  and  the 
other  reserve  components."; 

(2)  in  subsection  (e)(3).  by  inserting  after 
•Department  of  Defense"  the  following:  ••, 
including  the  National  Guard  and  the  other 
reserve  comp)onents";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  Recommendations  Concerning  Re- 
serve Components.— The  Commission  shall 
address  the  roles,  missions,  and  functions  of 
the  reseirve  components  within  the  total 
force  of  the  armed  forces,  particularly  In 
light  of  lower  budgetary  resources  that  will 
be  available  to  the  Department  of  Defense  in 
the  future.  The  Commission  should  employ 
or  consult  private  citizens  with  extensive  ex- 
perience In  matters  concerning  the  National 
Guard  and  other  reserve  components". 

SEC.  912.  SUPPORT  BY  FEDERALLY  FtrNDED  RE- 
SEARCH AND  DEVELOPMENT  CEN- 
TERS. 

Section  957  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160;  107  Stat.  1741;  10  U.S.C.  Ill  note) 
Is  amended— 

(1)  by  adding  at  the  end  the  following  new 
subsection: 

"(0  Support  From  Federally  Funded  Re- 
search AND  Development  Centers.— Upon 
the  request  of  the  chairman  of  the  Commis- 
sion, the  Secretary  of  Defense  shall  make 
available  to  the  Commission,  without  reim- 
bursement, the  services  of  one  or  more  feder- 
ally funded  research  and  development  cen- 
ters covered  by  sponsoring  agreements  of  the 
Department  of  Defense.  The  cost  of  the  serv- 
ices made  available  pursuant  to  this  sub- 
section may  not  exceed  $20,000,000.  ";  and 

(2)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 

"SEC.  957.  PERSONNEL  MATTERS;  EXPERT  SERV- 

SEC.  913.  REVISION  IN  COIHPOSITION  OF  COMMIS- 
SION. 

(a)  Revision.— Section  952(b)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160;  10  U.S.C.  Ill 
note;  107  Stat.  1738)  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (1).  by 
striking  out  "seven"  and  inserting  in  lieu 
thereof  ""eight";  and 

(2)  In  paragraph  (2)— 

(A)  by  inserting  "(A)"  before  "'The  Com- 
mission"; and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  additional  member  of  the  Com- 
mission appointed  under  this  paragraph  after 
the  date  of  the  enactment  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1995  shall  have  previous  military  experience 
and  management  experience  with  the  reserve 
components."". 

(b)  Appointment.— The  Secretary  of  De- 
fense shall  make  the  appointment  required 


15918 


CONGRESSIONAL  RECORD— SENATE 


July  12,  1994 


July  12,  1994 


CONGRESSIONAL  RECORD— SENATE 


15919 


as  a  result  of  the  amendments  made  by  sub- 
section (a)  not  later  than  15  days  after  the 
date  of  the  enactment  of  this  Act. 

Subtitle  C— Other  Matters 

SEC.  921.  COMPOSITION  OF  RESERVE  FORCES 
POUCY  BOARD. 

Section  175(a)  of  title  10.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (4).  by  strlklnff  out  "or 
Regular  Marine  Corps"  and  inserting  in  lieu 
thereof  "and  an  officer  of  the  Regular  Ma- 
rine Corps  each": 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (8): 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (9)  and  Inserting  in  lieu  thereof  "; 
and": and 

(4)  by  adding  at  the  end  the  following: 
•'<10)  an  officer  of  the  Regular  Army.  Regu- 
lar Navy,  Regular  Air  Force,  or  Regular  Ma- 
rine Corps  serving  in  a  position  on  the  Joint 
Staff  who  is  designated  by  the  Chairman  of 
the  Joint  Chiefs  of  Staff.". 

SEC.  »22.  CONTINUATION  OF  UNIFORMED  SERV- 
ICES UNIVERSITY  OF  THE  HEALTH 
SCIENCES. 

(a)  Closure  Prohibited.— The  Uniformed 
Services  University  of  the  Health  Sciences 
may  not  be  closed. 

(b)  Budgetary  Commitment  to  Contlnu- 
ATION.— It  is  the  sense  of  Congress  that  the 
Secretary  of  Defense  should  budget  for  the 
ongoing  operation  of  the  Uniformed  Services 
University  of  the  Health  Sciences  as  an  in- 
stitution of  professional  education  that  is 
vital  to  the  education  and  training  each  year 
of  significant  numbers  of  personnel  of  the 
uniformed  services  for  careers  as  uniformed 
services  health  care  providers. 

(c)  Evaluation  of  the  Uniformed  Serv- 
ices University  of  the  Health  Sciences.— 

(1)  GAO  Report.— By  June  1.  1995.  the 
Comptroller  General  of  the  United  States 
shall  submit  to  the  appropriate  Committees 
of  the  Congress  a  detailed  report  that^- 

(A)  compares  the  cost  of  obtaining  physi- 
cians from  the  Uniformed  Services  Univer- 
sity of  the  Health  Sciences  with  other 
sources  of  military  physicians: 

(B)  assesses  the  retention  rate  needs  of  the 
military  for  physicians  in  relation  to  the  re- 
spective retention  rates  of  Uniformed  Serv- 
ices University  of  the  Health  Sciences  physi- 
cians and  physicians  obtained  from  other 
sources  and  the  factors  which  contribute  to 
retention  rates  among  military  physicians 
obtained  from  all  sources: 

(C)  reviews  the  quality  of  the  medical  edu- 
cation provided  at  the  Uniformed  Services 
University  of  the  Health  Sciences  with  the 
quality  of  medical  education  provided  by 
other  sources  of  military  physicians: 

(D)  reviews  the  overall  issue  of  the  special 
needs  of  military  medicine  and  how  these 
special  needs  are  being  met  by  Uniformed 
Services  University  of  Health  Sciences  phy- 
sicians and  physicians  obtained  from  other 
sources; 

(E)  assesses  the  extent  to  which  the  Uni- 
formed Services  University  of  the  Health 
Sciences  has  responded  to  the  1990  report  of 
the  Inspector  General  of  the  Department  of 
Defense  and  make  recommendations  as  to 
resolution  of  any  continuing  issues  relating 
to  management  and  internal  fiscal  controls 
of  the  Uniformed  Services  University  of  the 
Health  Sciences,  including  issues  relating  to 
the  Henry  M.  Jackson  Foundation  for  the 
Advancement  of  Military  Medicine  Identified 
In  the  1990  report:  and 

(F)  makes  such  recommendations  as  the 
Comptroller  General  deems  appropriate. 


SEC.  923.  JOINT  DLFTY  CREDIT  FOR  CERTAIN 
DUTY  PERFORMED  DURING  MILI- 
TARY OPERATIONS  IN  SUPPORT  OF 
UNIFIFJ>.  COMBINED.  OR  UNITFJJ  NA- 
TIONS .MILITARY  OPERATIONS. 

(a)  CREDIT  Authorized.— Section  664  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(i)  Special  AuTHORrrY— (D  The  Secretary 
of  Defense,  in  consultation  with  the  Chair- 
man of  the  Joint  Chiefs  of  Staff,  may  give  an 
officer  who  has  completed  service  described 
in  paragraph  (2)  credit  for  havmg  completed 
a  full  tour  of  duty  in  a  joint  duty  assign- 
ment, or  credit  countable  for  determining 
cumulative  service  in  joint  duty  assign- 
ments, for  the  purposes  of  any  provision  of 
this  title,  notwithstanding  the  length  of 
such  service  or  whether  such  service  is  with- 
in the  definition  of  the  term  joint  duty  as- 
signment' prescribed  pursuant  to  section  668 
of  this  title. 

"(2)  Service  referred  to  in  paragraph  (1)  Is 
service  performed  by  an  officer  in  combat  or 
combat  related  military  operations,  under 
the  operational  control  of  the  commander  of 
a  unified  combatant  command,  the  com- 
mander of  combined  forces  of  allied  nations, 
or  the  United  Nations,  in  which  the  officer 
gained  significant  experience  in  joint  mat- 
ters, as  determined  by  the  Secretary. 

"(3)  Officers  for  whom  joint  duty  credit  is 
granted  pursuant  to  this  subsection— 

"(A)  shall  not  be  counted  for  the  purposes 
of  paragraphs  (7).  (8),  (9).  (11).  or  (12)  of  sec- 
tion 667  of  this  title  and  subsections  (a)(3) 
and  (b)  of  section  662  of  this  title:  and 

"(B)  are  not  subject  to  the  requirements  of 
section  661(c)  of  this  title  relating  to  the  se- 
quence for  completion  of  a  joint  professional 
military  education  school,  completion  of  a 
full  tour  of  duly  in  a  joint  duly  assignment, 
and  selection  for  a  joint  specially.". 

(b)  APPLICABILITY —Subsection  (i)  of  sec- 
tion 664  of  title  10.  United  States  Code,  as 
added  by  subsection  (a),  shall  apply  with  re- 
spect to  military  operations  conducted  after 
July  1.  1992. 

SEC.  924.  ASSISTANCE  FOR  CERTAIN  WORKERS 
DISLOCATED  DUE  TO  REDUCTIONS 
BY  THE  UNITED  STATl':S  IN  THE  EX- 
PORT OF  DEFENSE  ARTICLES  AND 
SERVICES. 

(a)  AssLSTANCE  Under  Defen.se  Conver- 
sion ADJUSTMENT  Pkcxjram— Section  325  of 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1662d)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  out  "or  by  closures  of  Unit- 
ed States  military  facilities"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  ",  by  clo- 
sures of  United  States  military  facilities,  or 
by  reductions  in  the  export  of  defense  arti- 
cles and  defense  .services  as  a  result  of  Unit- 
ed States  policy  (including  reductions  in  the 
amount  of  defense  articles  and  defense  serv- 
ices under  agreements  to  provide  such  arti- 
cles or  services  or  through  termination  or 
completion  of  any  such  agreements)";  and 

(B)  by  striking  out  "or  by  closures  of  Unit- 
ed Stales  military  facilities"  in  the  second 
sentence  and  inserting  in  lieu  thereof  ",  by 
closures  of  United  States  military  facilities, 
or  by  reductions  in  the  export  of  defense  ar- 
ticles and  defense  services  as  a  result  of 
United  States  policy": 

(2)  in  subsection  (d).  by  striking  out  "or  by 
the  closure  of  United  States  military  instal- 
lations" and  inserting  in  lieu  thereof  ".  by 
closures  of  United  States  military  facilities, 
or  by  reductions  in  the  export  of  defense  ar- 
ticles and  defense  services  as  a  result  of 
United  States  policy  (including  reductions  in 
the  amount  of  defense  articles  and  defense 


services  under  agreements  to  provide  such 
articles  or  services  or  through  termination 
or  completion  of  any  such  agreements)";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'defense  articles  and  defense 
services'  means  defense  articles,  defense 
services,  or  design  and  cionstruction  services 
under  the  Arms  Export  Control  Act  (22 
U.S.C.  2751  el  seq.).  including  defense  articles 
and  defense  services  licensed  or  approved  for 
export  under  section  38  of  that  Act  (22  U.S.C. 
2778).". 

(b)  Assistance  U.nder  Defense  Diver- 
sification Program -Section  32SA  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1662d-l)  is  amended— 

(1)  in  subsection  (b)(3)(A).  by  striking  out 
"or  the  closure  or  realignment  of  a  military 
installation"  and  inserting  in  lieu  thereof  ". 
the  closure  or  realignment  of  a  military  in- 
stallation, or  reductions  in  the  export  of  de- 
fense articles  and  defense  services  as  a  result 
of  United  States  policy  (including  reductions 
in  the  amount  of  defense  articles  and  defense 
services  under  agreements  to  provide  such 
articles  or  services  or  through  termination 
or  completion  of  any  such  agreements)"; 

(2)  in  subsection  (k)(l).  by  .striking  out  "or 
by  the  closure  of  United  States  military  in- 
stallations "  and  inserting  in  lieu  thereof  ", 
the  closure  of  United  States  military  instal- 
lations, or  reductions  in  the  export  of  de- 
fense articles  and  defense  services  as  a  result 
of  United  Slates  policy  (including  reductions 
in  the  amount  of  defense  articles  and  defense 
services  under  agreements  to  provide  such 
articles  or  services  or  through  termination 
or  completion  of  any  such  agreements)";  and 

(3)  in  subsection  (o).  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  Defense  articles  and  defense  serv- 
ices.—The  term  defense  articles  and  defense 
services'  means  defense  articles,  defense 
services,  or  design  and  construction  services 
under  the  Arms  Export  Control  Act  (22 
U.S.C.  2751  et  seq).  including  defense  articles 
and  defense  services  licensed  or  approved  for 
export  under  section  38  of  that  Act  (22  U.S.C. 
2778).'. 

Subtitle  D— Profesaional  Military  Education 
SEC.  931.  authority   FOR  MARINE  CORPS  UNI- 
VtrRSITY  TO  AWARD  THE  DEGREE  OF 
MASTER  OF  MILITARY  STLTJIES. 

(a)  AUTHORITY  To  AWARD.  (1)  Chapter  609 
of  title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"JTIOZ.   Marine   Corps   University:   master  of 

military  studies 

"(a)  Authority.— Upon  the  recommenda- 
tion of  the  Director  and  faculty  of  the  Ma- 
rine Corps  Command  and  Staff  College,  the 
President  of  the  Marine  Corps  University 
may  confer  the  degree  of  master  of  military 
studies  upon  graduates  of  the  college  who 
fulfill  the  requirements  for  the  degree. 

"(b)  Regulations— The  authority  provided 
by  subsection  (a)  shall  be  exercised  under 
regulations  prescribed  by  the  Secretary  of 
the  Navy.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"7102.   Marine  Corps  University:   master  of 
military  studies.". 

(b)  Effective  Date.— The  authority  pro- 
vided by  section  7102(a)  of  title  10,  United 
States  Code,  as  added  by  subsection  (a),  shall 
become  effective  on  the  date  on  which  the 
Secretary  of  Education  determines  that  the 
requirements  established  by  the  Command 
and  Staff  College  of  the  Marine  Corps  Uni- 
versity for  the  degree  of  master  of  military 


studies  are  in  accordance  with  generally  ar>- 
plicable  requirements  for  a  degree  of  master 
of  arts. 

SEC.     932.     BOARD    OF    ADVISORS    OF    MARINE 
CORPS  UNIVERSITY. 

(a)  Board.— (1)  Chapter  609  of  title  10,  Unit- 
ed States  Code,  as  amended  by  section  931.  is 
further  amended  by  adding  at  the  end  the 
following  new  section: 

"$7103.   Marine  Corps  University:   Board   of 

Advisors 

"(a)  In  General.— a  Board  of  Advisors  to 
the  President  of  the  Marine  Corps  University 
is  constituted  annually  of— 

••(1)  the  chairman  of  the  Committee  on 
Armed  Services  of  the  Senate,  or  the  des- 
ignee of  the  chairman;  and 

"(2)  six  persons  designated  by  the  Sec- 
retary of  the  Navy. 

"(b)  Terms.— (1)  The  persons  designated  by 
the  Secretary  of  the  Navy  shall  serve  for  3 
years  each  except  that  any  member  whose 
term  of  office  has  expired  shall  continue  to 
serve  until  the  successor  to  the  member  is 
designated. 

"(2)  Members  may  be  reappointed  for  one 
or  more  successive  terms. 

"(3)  If  a  member  of  the  Board  lies  or  re- 
signs, the  official  who  designated  that  mem- 
ber shall  designate  a  successor  to  serve  for 
the  unexpired  portion  of  the  term  of  the 
member. 

"(c)  Visits.— The  Board  shall  visit  the  Ma- 
rine Corps  University  semiannually  upon  the 
call  of  the  President  of  the  Marine  Corps 
University.  With  the  approval  of  the  Presi- 
dent of  the  University,  the  Board,  or  any  of 
its  members,  may  make  other  visits  to  the 
University  in  connection  with  the  duties  of 
the  Board  or  to  consult  with  the  President  of 
the  University.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter,  as  amended  by  section  931,  is 
further  amended  by  adding  at  the  end  the 
following  new  item: 

"7103.  Marine  Corps  University:  Board  of  Ad- 
visors.". 

(b)  Initial  Designations  of  Members.— Of 
the  members  of  the  Board  of  Advisors  of  the 
Marine  Corps  University  initially  designated 
under  section  7103(a)(2)  of  title  10,  United 
Slates  Code,  as  added  by  subsection  (a)— 

( 1 )  two  shall  be  designated  for  a  term  of  3 
years; 

(2)  two  shall  be  designated  for  a  term  of  2 
years;  and 

(3)  two  shall  be  designated  for  a  term  of  1 
year. 

SEC.  933.  AUTHORITY  FOR  AIR  UNIVERSITV  TO 
AWARD  THE  DEGREE  OF  MASTER  OF 
AIRPOWER  ART  AND  SCIENCE. 

(a)  AUTHOBirv-  To  award— (D  Chapter  901 
of  title  10.  United  Stales  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"89317.   Air  University:   master  of  airpower 

art  and  science 

"(a)  AUTHORITY.— Upon  the  recommenda- 
tion of  the  faculty  of  the  School  of  Advanced 
Airpower  Studies  of  the  Air  University,  the 
Commander  of  the  university  may  confer  the 
degree  of  master  of  airpower  art  and  science 
upon  graduates  of  the  school  who  fulfill  the 
requirements  for  the  degree. 

"(b)  Regulations.— The  authority  provided 
by  subsection  (a)  shall  be  exercised  under 
regulations  prescribed  by  the  Secretary  of 
the  Air  Force.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  Is  amended  by  adding  at  the 
end  the  following  new  item: 
"9317.  Air  University;  master  of  airpower  art 
and  science.". 

(b)  Effective  Date.— The  authority  pro- 
vided by  section  9317(a)  of  title   10,   United 


States  Code,  as  added  by  subsection  (a),  shall 
become  effective  on  the  date  on  which  the 
Secretary  of  Education  determines  that  the 
requirements  established  by  the  School  of 
Advanced  Airpower  Studies  of  the  Air  Uni- 
versity for  the  degree  of  master  of  airpower 
art  and  science  are  in  accordance  with  gen- 
erally applicable  requirements  for  a  degree 
of  master  of  arts  or  a  degree  of  master  of 
science. 

TITLE  X— GENERAL  PROVISIONS 
Subtitle  A— Financial  Matters 

SEC.  1001.  transfer  AUTHORITY. 

(a)  AUTHORITY  To  Transfer  authoriza- 
tions.— (1)  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  nec- 
essary in  the  national  interest,  the  Sec- 
retary may  transfer  amounts  of  authoriza- 
tions made  available  to  the  Department  of 
Defense  in  this  division  for  fiscal  year  1995 
between  any  such  authorizations  for  that  fis- 
cal year  (or  any  subdivisions  thereof). 
Amounts  of  authorizations  so  transferred 
shall  be  merged  with  and  be  available  for  the 
same  purposes  as  the  authorization  to  which 
transferred. 

(2)  The  total  amount  of  authorizations 
that  the  Secretary  of  Defense  may  transfer 
under  the  authority  of  this  section  may  not 
exceed  $2,000,000,000. 

(b)  Limitations.— The  authority  provided 
by  this  section  to  transfer  authorizations— 

(1)  may  only  be  used  to  pi'ovide  authority 
for  items  that  have  a  high«r  priority  than 
the  items  from  which  authority  is  trans- 
ferred: and 

(2)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

(c)  Effect  on  authorization  amounts.— A 
transfer  made  from  one  account  to  another 
under  the  authority  of  this  section  shall  be 
deemed  to  increase  the  amount  authorized 
for  the  account  to  which  the  amount  is 
transferred  by  an  amount  equal  to  the 
amount  transferred. 

(d)  Notice  to  Congress.— The  Secretary  of 
Defense  shall  promptly  notify  Congress  of 
transfers  made  under  the  authority  of  this 
section. 

SEC.  1002.  EMERGENCY  SUPPLEMENTAL  AU- 
THORIZATION OF  APPROPRIATIONS 
FOR  FISCAL  YEAR  1994. 

There  is  authorized  to  be  appropriated  as 
emergency  supplemental  appropriations  for 
fiscal  year  1994  for  the  incremental  costs 
arising  from  ongoing  United  Slates  oper- 
ations in  Somalia.  Bosnia.  Southwest  Asia, 
and  Haiti,  $1,198,300,000  as  follows: 

(1)  For  Military  Personnel: 

(A)  For  the  Army,  $6,600,000. 

(B)  For  the  Navy.  $19,400,000. 

(C)  For  the  Air  Force,  $18,400,000. 

(2)  For  Operation  and  Maintenance: 

(A)  For  the  Army.  $420,100,000. 

(B)  For  the  Navy,  $104,800,000. 

(C)  For  the  Air  Force.  $560,100,000. 

(D)  For  Defense-wide  activities.  $21,600,000. 

(3)  For  Procurement: 

(A)  For  Aircraft  Procurement.  Army. 
$20,300,000. 

(B)  For  Other  Procurement,  Army.  $200,000. 

(C)  For  Other  Procurement,  Air  Force, 
$26,800,000. 

SEC.  1003.  DATE  FOR  SUBMISSION  OF  FUTURE- 
YEARS  MISSION  BUDGET. 

Section  222(a)  of  title  10,  United  Stales 
Code,  is  amended  by  striking  out  "at  the 
same  time"  in  the  second  sentence  and  in- 
serting in  lieu  thereof  "not  later  than  60 
days  after  the  dale  on  which". 


SEC.  1004.  SUBMISSION  OF  FUTURE-YEARS  DE- 
FENSE PROGRAM  IN  ACCORDANCE 
WITH  LAW. 

If.  as  of  the  end  of  the  90-day  period  begin- 
ning on  the  date  on  which  the  President's 
budget  for  fiscal  year  1996  is  submitted  to 
Congress,  the  Secretary  of  Defense  has  not 
submitted  to  Congress  the  fiscal  year  1996  fu- 
ture-years defense  program  and,  after  con- 
sultation with  the  Inspector  General  of  the 
Department  of  Defense,  a  certification  that 
such  pi'ogram  satisfies  the  requirements  of 
section  221(b)  of  title  10.  United  States  Code, 
then  during  the  30-day  period  beginning  on 
the  last  day  of  such  90-day  period  the  Sec- 
retary may  not  obligate  more  than  10  p)er- 
cenl  of  the  fiscal  year  1995  advance  procure- 
ment funds  that  are  available  for  obligation 
as  of  the  end  of  that  90-day  period.  If.  as  of 
the  end  of  such  30-day  period,  the  Secretary 
of  Defense  has  not  submitted  to  Congress  the 
fiscal  year  1996  future-years  defense  program 
together  with  such  a  certification,  then  the 
Secretary  may  not  make  any  further  obliga- 
tion of  fiscal  year  1995  advance  procurement 
funds  until  such  program  and  certincalion 
are  submitted  to  Congress.  If  the  Secretary 
submits  to  Congress  the  fiscal  year  1996  fu- 
ture-years defense  program,  together  with 
such  a  certification,  during  the  30-day  period 
described  in  the  first  sentence,  the  limita- 
tion on  obligation  of  advance  procurement 
funds  prescribed  in  that  sentence  shall  ceaise 
to  apply  effective  as  of  the  date  of  the  sub- 
mission of  such  program  and  certification. 

Subtitle  B— Matters  Relating  to  Allies  and 
Other  Nations 

SEC.  1011.  REPEAL  OF  LIMFTATION  ON  OVERSEAS 
MILITARY  END  STRENGTH. 

Section  1302  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law  102-484;  106  Stat.  2545;  10  U.S.C.  113  note) 
is  repealed. 

SEC.  1012.  AUTHORIZED  END  STRENGTH  FOR 
MILITARY  PERSONNEL  IN  EUROPE. 

(a)  End  Strength.— Paragraph  d)  of  sec- 
tion 1002(c)  of  the  National  Defense  Author- 
ization Act,  1985  (22  U.S.C.  1928  note)  is 
amended  to  read  as  follows: 

"(1)  The  end  strength  level  of  members  of 
the  Armed  Forces  of  the  United  States  as- 
signed to  permanent  duty  ashore  in  Euro- 
pean member  nations  of  NATO  may  not  ex- 
ceed a  permanent  ceiling  of  approximately 
100.000  in  any  fiscal  year. 

"(2)  Notwithstanding  paragraph  (1).  the 
end  strength  level  of  members  of  the  Armed 
Forces  of  the  United  States  assigned  to  per- 
manent duty  ashore  in  European  member  na- 
tions of  NATO  may  exceed  100.000  in  a  fiscal 
year  if.  before  September  1  of  that  fiscal 
year,  the  President  certifies  to  Congress  that 
it  Is  essential  for  the  end  strength  level  to 
exceed  100.000  in  that  fiscal  year  in  order  to 
attain  national  security  objectives  of  the 
United  Stales  in  Europe  and  that  the  num- 
ber of  personnel  in  excess  of  100,000  does  not 
exceed  the  number  of  additional  personnel 
necessary  to  attain  such  objectives.  In  no 
event  may  the  end  strength  level  exceed 
113,000  in  any  fiscal  year.". 

(b)  Conforming  Amendment.— Section  1303 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1993  (Public  Law  102-484:  106 
Stat.  2546)  is  repealed. 

(c)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1995. 

SEC.  1013.  EXTENSION  AND  REVISION  OF  AU- 
THORITIES RELATING  TO  COOPERA- 
TIVE THREAT  REDUCTION. 

(a)  Funding  for  Fiscal  Year  1995.— Funds 
authorized  to  be  appropriated  under  section 
301(19)    shall    be    available    for    cooperative 
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threat  reduction  with  states  of  the  former 
Soviet  Union  under  the  Cooperative  Threat 
Reduction  Act  of  1993  (title  XII  of  Public 
Law  103-160;  22  U.S.C.  5951  et  seq). 

(b)  SEMI-ANNUAL  Reports— Section  1207  of 
such  Act  (22  U.S.C.  5956)  is  amended  by  strik- 
ing out  "and  not  later  than  October  30.  1994." 
and  inserting  in  lieu  thereof  "October  30. 
1994,  April  30.  1995,  and  Octobrr  30.  1995.'. 
SEC.  1014.  DEFENSE  COOPERATION  BETWEEN 
THE  UNITED  STATES  AND  ISRAEL. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  President  has  made  a  commitment 
to  maintaining  the  qualitative  superiority  of 
the  Israeli  Defense  Force  over  any  potential 
combination  of  potential  adversaries 

(2)  Despite  the  peace  process  in  which  Is- 
rael Is  engaged.  Israel  continues  to  face  dif- 
ficult threats  to  its  national  security. 

(3)  The  threats  are  compounded  by  the  pro- 
liferation of  weapons  of  mass  destruction 
and  ballistic  missiles. 

(4)  Congress  recognizes  the  many  benefits 
to  the  United  Stales  resulting  from  the  stra- 
tegic relationship  that  exists  between  the 
United  States  and  Israel. 

(5)  Congress  is  supportive  of  the  objective 
of  the  President  to  enhance  United  States-Is- 
rael military  and  technical  cooperation,  par- 
ticularly in  the  areas  of  missile  defense  and 
counter- proliferation. 

(6)  Congress  is  supportive  of  the  establish- 
ment of  the  United  States-Israel  Science  and 
Technology  Commission  In  1993. 

(7)  Maintaining  the  qualitative  superiority 
of  the  Israeli  Defense  Force  and  strengthen- 
ing the  defense  ties  and  science  and  tech- 
nology cooperation  between  the  United 
States  and  Israel  will  help  ensure  that  Israel 
has  the  military  strength  and  political  sup- 
port necessary  to  take  risks  for  peace  while 
providing  Arab  sUtes  with  an  incentive  to 
pursue  negotiations  instead  of  war. 

(8)  Israel  continues  to  cooperate  with  the 
United  States  on  numerous  theater  missile 
defense  programs,  including  the  Arrow  Tac- 
tical Anti-Missile  program  and  the  boost 
phase  intercept  technology  program 

(9)  It  is  in  the  national  interests  of  the 
United  States  and  Israel  to  strengthen  exist- 
ing mechanisms  for  cooperation  and  to 
eliminate  unnecessary  barriers  to  further 
collaboration  between  the  United  States  and 

(b)  Sense  of  Congress.- It  Is  the  sense  of 
Congress  that  Congress— 

(1)  encourages  the  President  to  ensure  that 
any  conventional  defense  system  or  tech- 
nology offered  for  release  to  any  NATO  or 
other  major  non-NATO  ally  should  concur- 
rently be  available  for  purchase  by  Israel  un- 
less such  action  would  contravene  United 
States  national  Interests;  and 

(2)  urges  the  President  to  make  available 
to  Israel,  within  existing  technology  transfer 
laws,  regulations,  and  policies,  advanced 
United  States  technology  necessary  for  con- 
tinued progress  in  cooperative  United 
States-Israel  research  and  development  of 
theater  missile  defenses, 

SEC.      1015.     Mn.rrARYT()  MILITARY     CONTACTS 
AND  COMPARABLE  ACTTVITIES. 

(a)  ACTIVHTIES  ALTHORIZED.— (1)  Chapter  6 
of  title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"tlSeb.     Military-to-miliUry     conUcU     and 

comparable  activitiea 

"(a)  AUTHORITY'  —The  Secretary  of  Defense 
may  conduct  milltary-to-military  contacts 
and  comparable  activities  that  are  designed 
to  encourage  a  democratic  orientation  of  de- 
fense establishments  and  military  forces  of 
other  countries. 


"(b)  ADMINISTRATION.— The  Secretary  may 
provide  funds  appropriated  for  carrying  out 
subsection  (a)  to  the  following  officials  for 
use  as  provided  in  subsection  (c): 

"(1)  The  commander  of  a  combatant  com- 
mand, upon  the  request  of  the  commander. 

"(2)  An  officer  designated  by  the  Chairman 
of  the  Joint  Chiefs  of  Staff,  with  respect  to 
an  area  or  areas  not  under  the  area  of  re- 
sponsibility of  a  commander  of  a  combatant 
command. 

"(3)  The  head  of  any  Department  of  De- 
fense component. 

"(c)  Authorized  Activities— An  official 
provided  funds  under  subsection  (b)  may  use 
such  funds  for  the  following  activities  and 
expenses: 

"(1)  The  activities  of  traveling  contact 
teams,  including  any  transportation  ex- 
penses, translation  services  expenses,  and  ad- 
ministrative expenses  that  are  related  to 
such  activities. 

"(2)  The  activities  of  military  liaison 
teams. 

"(3)  Exchanges  of— 

"(A)  civilian  or  military  personnel  between 
the  Department  of  Defense  and  defense  min- 
istries of  foreign  governments;  and 

"(B)  military  personnel  between  units  of 
the  armed  forces  and  units  of  foreign  armed 
forces. 

"(4)  Seminars  and  conferences  held  pri- 
marily in  a  theater  of  operations. 

"(5)  Distribution  of  publications  primarily 
in  a  theater  of  operations. 

"(6)  Personnel  expenses  for  Department  of 
Defense  civilian  and  military  personnel  to 
the  extent  that  such  expenses  relate  to  par- 
ticipation in  activities  described  in  para- 
graphs (3),  (4).  and  (5). 

"(7)  Reimbursement  of  military  personnel 
appropriations  accounts  for  the  pay  and  al- 
lowances paid  to  National  Guard  personnel 
and  other  reserve  components  personnel  for 
service  while  engaged  In  activities  referred 
to  in  other  paragraphs  of  this  subsection. 

"(d)  Relationship  to  Other  Fundi.ng  — 
Any  amount  provided  during  any  fiscal  year 
to  an  official  under  subsection  (b)  for  activi- 
ties or  expenses  referred  to  In  subsection  (O 
shall  be  In  addition  to  amounts  otherwise 
available  for  such  activities  and  expenses  for 
that  fiscal  year. 

"(e)  Limitations.— (1)  Funds  may  not  be 
provided  under  this  section  for  a  fiscal  year 
for  any  activity  for  which— 

"(A)  funding  was  proposed  in  the  budget 
submitted  to  Congress  for  such  fiscal  year 
pursuant  to  section  1105(a)  of  title  31;  and 

"(B)  Congress  did  not  authorize  appropria- 
tions. 

"(2)  An  activity  may  not  be  conducted 
under  this  section  with  a  foreign  country  un- 
less the  Secretary  of  State  approves  the  con- 
duct of  such  activity  in  that  foreign  country. 
"(3)  Funds  may  not  be  provided  under  this 
section  for  a  fiscal  year  for  any  country 
which  was  not  eligible  In  that  fiscal  year  for 
assistance  under  chapter  5  of  part  II  of  the 
Foreign  Assistance  Act  of  1961. 

"(4)  Funds  may  not  be  used  under  this  sec- 
tion for  the  provision  of  military  education 
or  training,  defense  articles,  or  defense  serv- 
ices to  any  country. 

"(f)  MILITARY-TO-MILITARY  CONTACTS  DE- 
FINED—In  this  section,  the  term  milltary- 
to-mlUtary  contacts'  means  contacts  be- 
tween members  of  the  armed  forces  and 
members  of  foreign  armed  forces  through  ac- 
tivities described  in  subsection  (c).". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  6  of  such  title  is  amended  by  adding 
at  the  end  the  following  new  item: 
"166b.     Military-to-military     contacts     and 
comparable  activities.". 


(b)  Funding —Of  the  amount  authorized  to 
be  appropriated  under  section  301(5)  for  oper- 
ation and  maintenance  for  Defense-wide  ac- 
tivities. $46,300,000  shall  be  available  to  the 
Secretary  of  Defense  for  the  purposes  of  car- 
rying out  activities  under  section  166b.  of 
title  10.  United  States  Code,  as  added  by  sub- 
section (a). 
SEC.  1016.  FOREIGN  DISASTER  RELIEF. 

(a)  AUTHORITY— (1)  Subchapter  1  of  chapter 
20  of  title  10,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 
**}  404.  Foreign  disaater  relief 

"(a»  In  General.— The  President  may  con- 
duct disaster  relief  activities  outside  the 
United  States  to  respond  to  manmade  or  nat- 
ural disasters  when  necessary  to  prevent  loss 
of  lives. 

"(b)  Forms  of  Assistance.- Assistance 
provided  under  this  section  may  include 
transportation,  supplies,  services,  and  equip- 
ment. 

"(c)  Determination  Required.— No  assist- 
ance may  be  furnished  pursuant  to  this  sec- 
tion unless  the  President  determines  that 
the  provision  of  disaster  relief  is  in  the  na- 
tional interest  of  the  United  States  and  is 
necessary  to  prevent  loss  of  lives. 

"(d)  Report  Required.— Not  later  than  48 
hours  after  the  commencement  of  disaster 
relief  activities,  the  President  shall  transmit 
to  the  Congress  a  report  containing  the  de- 
termination required  by  subsection  (o  and  a 
description  of  the  following: 

"(1)  The  manmade  or  natural  disaster  for 
which  disaster  relief  is  necessary. 

"(2)  The  threat  to  human  lives  presented 
by  the  disaster. 

"(3)  The  United  States  military  personnel 
and  material  resources  that  are  involved  or 
expected  to  be  involved. 

"(4)  The  disaster  relief  that  is  being  pro- 
vided or  is  expected  to  be  provided  by  other 
nations  or  public  or  private  relief  organiza- 
tions. 

"(5)  The  anticipated  duration  of  the  disas- 
ter relief  activities.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  subchapter  is  amended  by  adding  at  the 
end  the  following: 
"404.  Foreign  disaster  relief.". 

(b)  Funding  of  activities.— Of  the  amount 
authorized  to  be  appropriated  under  sub- 
section 301(5),  $46,300,000  shall  be  available  to 
the  Secretary  of  Defense  for  the  purpose  of 
carrying  out  disaster  relief  activities  under 
section  404  of  title  10.  United  States  Code,  as 
added  by  subsection  (a). 

SEC.    1017.    BUROENSHARING    POUCY    AND    RE- 
PORT. 

(a)  Policy —It  Is  the  policy  of  the  United 
States  that  the  North  Atlantic  Treaty  Oil 
nizatlon  (NATO)  allies  should  assist  • 
United  States  in  paying  the  incremenUl  cost 
incurred  by  the  United  SUtes  for  maintain- 
ing members  of  the  Armed  Forces  in  assign- 
ments to  permanent  duty  ashore  in  Europe 
solely  for  performing  United  States  obliga- 
tions for  support  of  NATO. 

(b)  IMPLEMENTATION.— The  President  shall 
take  all  necessary  actions  to  ensure  the  ef- 
fective implementation  of  the  burdensharing 
policy  set  forth  in  subsection  (a). 

(c)  Report— The  Secretary  of  Defense 
shall  Include  in  the  annual  burdensharing  re- 
port required  by  section  1002(d)  of  the  De- 
partment of  Defense  Authorization  Act.  1985 
(22  use.  1928  note)  the  following  matters: 

(DA  specific  enumeration  and  description 
of  the  United  States  military  resources  and 
military  personnel  assigned  to  permanent 
duty  ashore  In  Europe  primarily  in  support 


of  NATO  and  an  analysis  of  the  cost  of  pro- 
viding and  maintaining  such  resources  and 
personnel  in  such  assignment  primarily  for 
that  purpose. 

(2)  A  specific  enumeration  and  description 
of  the  United  States  military  resources  and 
military  personnel  assigned  to  permanent 
duty  ashore  in  Europe  primarily  in  support 
of  other  United  States  interests  in  other  re- 
gions of  the  world  and  an  analysis  of  the  cost 
of  providing  and  maintaining  such  resources 
and  personnel  in  such  assignment  primarily 
for  that  purpose. 

(3)  A  specific  enumeration  and  description 
of  the  offsets  to  United  States  costs  of  pro- 
viding and  maintaining  United  States  mili- 
tary resources  and  military  personnel  in  Eu- 
rope that  the  United  States  has  previously 
received  from  other  NATO  member  nations, 
set  out  by  country  and  by  type  of  assistance, 
including  both  "in-kind"  assistance  and  di- 
rect cash  reimbursement,  and  the  projected 
offsets  for  the  five  fiscal  years  following  the 
fiscal  year  In  which  the  report  is  submitted. 

(4)  A  detailed  identification  of  the  costs  as- 
sociated with  maintaining  United  States 
military  personnel  in  assignments  to  perma- 
nent duty  ashore  in  Europe  for  NATO  and 
the  difference  in  cost  that  would  result  from 
stationing  such  personnel  at  military  bases 
within  the  United  States  and  continuing  to 
assign  to  such  personnel  the  mission  to  per- 
form United  States  obligations  under  NATO. 

(5)  A  comparison  of  the  defense  spending 
by  each  NATO  member  country  as  a  percent- 
age of  Gross  Domestic  Product  (GDP)  begin- 
ning in  1985  and  the  projected  future  defense 
spending  as  a  percentage  of  Gross  Domestic 
Product  through  2000 

(6)  A  review  of  all  actions  taken  by  the 
United  States  to  ensure  the  effective  imple- 
mentation of  the  United  States 
burdensharing  policy  set  forth  in  subsection 
(a). 

(d)  Incremental  Cost  Defined.— In  this 
section,  the  term  "incremental  cost",  with 
respect  to  maintaining  members  of  the 
Armed  Forces  in  assignments  to  permanent 
duty  ashore  in  Europe,  includes  the  cost  of 
transportation  to  and  from  duty  stations  in 
Europe,  any  variation  in  the  cost  of  housing 
and  food  as  compared  to  the  cost  of  housing 
and  food  for  members  of  the  Armed  Forces 
stationed  in  the  United  States,  and  any  addi- 
tional expenditures  associated  with  infra- 
structure necessary  to  support  United  States 
forces  in  Europe. 

SEC.  1018.  REVIEW  AND  REPORT  REGARDING  DE- 
PARTME.NT  OF  DEFENSE  PROGRAMS 
RELATING  TO  REGIONAL  SECURITY 
AND  HOST  NATION  DEVELOPMENT 
IN  THE  WESTERN  HEMISPHERE. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  political  environment  in  the  West- 
em  Hemisphere  has  been  characterized  in  re- 
cent years  by  significant  democratic  ad- 
vances and  an  absence  of  international 
strife;  but  democracy  is  fragile  in  some  na- 
tions of  the  region. 

(2)  It  is  desirable  for  the  Department  of  De- 
fense to  perform  a  positive  role  in  influenc- 
ing regional  armed  forces  to  make  positive 
contributions  to  the  democratic  process  and 
to  domestic  development  programs. 

(3)  Congress  receives  a  number  of  annual 
reports  relating  to  specific  authorities  grant- 
ed to  the  Secretary  of  Defense  under  title  10. 
United  States  Code,  such  as  the  authorities 
relating  to  the  conduct  of  bilateral  or  re- 
gional cooperation  programs  under  section 
1051,  participation  of  developing  countries  in 
combined  exercises  under  section  2110.  and 
the  training  of  special  operations  forces  with 
friendly  forces  under  section  2011. 


(4)  The  annual  reports  are  replete  with  sta- 
tistics and  dollar  figures  and  generally  lack- 
ing in  substance. 

(5)  Congress  does  not  receive  annual  re- 
ports with  respect  to  other  authorities  of  the 
Secretary  of  Defense,  such  as  that  relating 
to  Latin  American  cooperation  under  section 
1050  of  title  10.  United  States  Code. 

(6)  Testimony  before  Congress,  including  in 
particular  the  testimony  of  the  Commander 
in  Chief,  United  States  Southern  Command, 
and  the  Commander  in  Chief.  United  States 
Atlantic  Command,  has  emphasized  the  con- 
duct of  a  large  number  of  complementary 
programs  under  the  leadership  and  super- 
vision of  those  two  commanders  to  foster  ap- 
propriate military  roles  in  democratic  host 
nations  and  to  assist  countries  in  developing 
forces  properly  trained  to  address  their  secu- 
rity needs,  including  needs  regarding  illegal 
immigration,  insurgencies,  smuggling  of  ille- 
gal arms,  munitions,  and  explosives  across 
borders,  and  drug  trafficking. 

(7)  Most  of  the  programs  referred  to  in 
paragraph  (6)  provide  excellent  and  often 
unique  training  and  experience  to  the  United 
States  forces  involved. 

(8)  The  expansion  of  the  military-to-mili- 
tary contact  program  to  the  Western  Hemi- 
sphere will  provide  another  tool  to  encour- 
age a  democratic  orientation  of  the  defense 
establishments  and  military  forces  of  coun- 
tries in  the  region. 

(9)  There  is  a  need  to  conduct  a  comprehen- 
sive review  of  the  several  authorities  in  title 
10.  United  States  Code,  for  the  Secretary  of 
Defense  to  engage  in  cooperative  regional  se- 
curity programs  with  other  countries  in  the 
Western  Hemisphere  in  order  to  determine 
whether  the  authorities  continue  to  be  ap- 
propriate and  necessary,  particularly  in  the 
light  of  the  changed  circumstances  in  the  re- 
gion. 

(10)  There  is  a  need  to  conduct  a  com- 
prehensive review  of  the  various  programs 
carried  out  pursuant  to  such  authorities  to 
ensure  that  such  programs  are  designed  to 
meet  the  needs  of  the  host  nations  involved 
and  the  regional  objectives  of  the  United 
States. 

(11)  There  is  a  need  to  assess  the  strengths 
and  weaknesses  of  the  various  regional  secu- 
rity organizations,  defense  forums,  and  de- 
fense education  institutions  in  the  Western 
Hemisphere  in  order  to  identify  any  im- 
provements needed  to  harmonize  the  defense 
policies  of  the  United  States  and  those  of 
friendly  nations  of  the  region. 

(b)  Report  Required.— Not  later  than  May 
1,  1995.  the  Secretary  of  Defense,  shall— 

(1)  carry  out  a  comprehensive  review  and 
assessment  of  the  matters  referred  to  in 
paragraphs  (9).  (10),  and  (11)  of  subsection  (a); 
and 

(2)  after  consultation  with  the  Chairman  of 
the  Joint  Chiefs  of  Staff  and  the  command- 
ers of  the  combatant  commands  responsible 
for  regions  in  the  Western  Hemisphere,  sub- 
mit to  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives  a 
report  on  regional  defense  matters. 

(c)  Content  of  Report.— The  report  shall 
contain  a  detailed  and  comprehensive  de- 
scription, discussion,  and  analysis  of  the  fol- 
lowing matters: 

(1)  The  Department  of  Defense  plan  to  sup- 
port United  States  strategic  objectives  in 
the  Western  Hemisphere. 

(2)  The  external  and  internal  threats  to  the 
national  security  of  the  nations  of  the  re- 
gion. 

(3)  The  various  regional  security  coopera- 
tive programs  carried  out  by  the  Department 
of  Defense  in  the  region  In  1994.  Including 


training  and  education  programs  in  the  host 
nations  and  in  the  United  States  and  defense 
contacts  set  forth  on  a  country-by-country 
basis,  the  statutory  authority,  if  any.  for 
such  programs,  and  the  strategic  objectives 
served. 

(4)  The  various  regional  security  organiza- 
tions, defense  forums,  and  defense  education 
institutions  that  the  United  States  main- 
tains or  in  which  the  United  States  partici- 
pates. 

(5)  An  assessment  of  the  contribution  that 
such  programs,  defense  contacts,  organiza- 
tions, forums,  and  institutions  make  to  the 
advancement  of  regional  security,  host  na- 
tion security  and  national  development,  and 
the  strategic  objectives  of  the  United  States. 

(6)  The  changes  made  or  to  be  made  in  the 
programs,  organizations,  forums,  and  insti- 
tutions as  a  result  of  the  comprehensive  re- 
view. 

(7)  Any  recommended  legislation  consid- 
ered necessary  to  improve  the  ability  of  the 
Department  to  achieve  its  strategic  objec- 
tives. 

(d)  Classification  of  Report.— The  report 
shall  be  submitted  in  an  unclassified  form 
and  may,  if  necessary,  have  a  classified  sup- 
plement. 

SEC.  1019.  PAYMENTS-IN-KIND  FOR  RELEASE  OF 
L-NTTED  STATES  OVERSEAS  MILI- 
TARY FACILmES  TO  NATO  HOST 
COUNTRIES. 

(a)  Findings. — Congress  makes  the  follow- 
ing findings: 

(1)  The  United  States  has  invested 
$6,500,000,000  in  military  infrastructure  in 
North  Atlantic  Treaty  Organization  (NATO) 
countries. 

(2)  As  part  of  an  overall  plan  to  reduce 
United  States  troop  strength  in  Europe  from 
323.432  in  1987  to  100,000  by  the  end  of  1996. 
the  Department  of  Defense  plans  to  close  or 
reduce  United  States  military  presence  at 
867  military  sites  overseas. 

(3)  Most  of  the  overseas  military  sites  an- 
nounced for  closure  are  in  Europe  where  the 
United  States  has  already  closed  434  such 
sites. 

(4)  When  the  United  States  closes  military 
sites  in  Europe,  the  United  States  brings  the 
military  personnel  home  but  leaves  build- 
ings, roads,  sewers,  and  other  real  property 
improvements  behind. 

(5)  Some  allies  have  agreed  to  pay  the 
United  States  for  the  residual  value  of  the 
real  property  improvements  left  behind. 

(6)  Although  the  United  States  military 
drawdown  has  been  rapid  since  1990.  Euro- 
pean allies  have  been  slow  to  pay  the  United 
States  the  residual  value  of  the  sites  re- 
leased by  the  United  States. 

(7)  As  of  1994.  the  United  States  has  re- 
couped only  $33,300,000  in  cash,  and  most  of 
that  was  recovered  in  1989. 

(8)  Although  the  United  States  has  re- 
leased to  Germany  over  60  percent  of  the 
military  sites  planned  for  closure  by  the 
United  States  in  that  country  and  the  cur- 
rent value  of  United  States  facilities  to  be 
returned  to  the  German  government  is  esti- 
mated at  approximately  $2,700,000,000.  the 
German  government  has  budgeted  only 
$25,000,000  for  fiscal  year  1994  for  payment  of 
compensation  for  the  United  States  invest- 
ment in  such  improvements. 

(b)  Policy.— It  is  the  sense  of  Congress 
that^ 

(1)  the  President  should  redouble  efforts  to 
recover  the  value  of  the  United  States  in- 
vestment in  the  military  infrastructure  of 
NATO  countries; 

(2)  the  President  should  enter  into  negotia- 
tions with   the  government  of  each  NATO 
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host  country  with  a  presumption  that  pay- 
ments to  compensate  the  United  States  for 
the  negotiated  value  of  improvements  will  be 
made  in  cash  and  deposited  in  the  Depart- 
ment of  Defense  Overseas  Military  Facility 
Investment  Recovery  Account; 

(3)  the  President  should  enter  into  negotia- 
tions for  payments-in-kind  only  as  a  last  re- 
sort and  only  after  informing  the  Congress 
that  negotiations  for  cash  payments  have 
not  been  successful;  and 

(4)  to  the  extent  that  in-kind  contributions 
are  received  in  lieu  of  cash  payments  in  any 
fiscal  year,  the  in-kind  contributions  should 
be  used  for  projects  which  are  identified  pri- 
orities of  the  Department  of  Defense. 

(c)  Requirements  and  Limitations  Relat- 
ing TO  Payments-in-Kind.— <1)  Subsection  (e) 
of  section  2921  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (10 
use.  2687  note)  is  amended— 

(A)  by  inserting  '(l)"  after  ■Negotiations 
FOR  Payments-in-Kind.—"; 

(B)  by  striking  out  "a  written  notice"  and 
all  that  follows  and  inserting  in  lieu  thereof 
"to  the  congressional  defense  committees 
(and  one  additional  copy  to  each  of  the  Sub- 
committees on  Defense  of  the  Committees  on 
Appropriations  of  the  Senate  and  the  House 
of  Representatives)  a  written  notice  regard- 
ing the  intended  negotiations.'";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

•(2)  The  notice  shall  conUin  the  following: 

"(A)  A  justification  for  entering  into  nego- 
tiations for  payments-in-kind  with  the  host 
country. 

■(B)  The  types  of  benefit  options  to  be  pur- 
sued by  the  Secretary  in  the  negotiations. 

•■(C»  A  discussion  of  the  adjustments  that 
are  intended  to  be  made  in  the  future-years 
defense  program  or  in  the  budget  of  the  De- 
partment of  Defense  for  the  fiscal  year  in 
which  the  notice  is  submitted  or  the  follow- 
ing fiscal  year  in  order  to  reflect  costs  that 
it  may  no  longer  be  necessary  for  the  United 
States  to  incur  as  a  result  of  the  payments- 
in-kind  to  be  sought  in  the  negotiations.". 

(2)  Such  section  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

•(h)  Congressional  oversight  of  Pay- 
ments-In-Kind.—<1)  Not  less  than  30  days  be- 
fore concluding  an  agreement  for  acceptance 
of  military  construction  or  facility  improve- 
ments as  a  payment-in-kind,  the  Secretary 
of  Defense  shall  submit  to  Congress  a  notifi- 
cation on  the  proposed  agreement  that  con- 
tains the  following  matters: 

"(A)  A  description  of  the  millury  con- 
struction project  or  facility  improvement 
project,  as  the  case  may  be. 

"(B)  A  certification  that  the  project  is 
needed  by  United  States  forces. 

"(C)  An  explanation  of  how  the  project  will 
aid  in  the  achievement  of  the  mission  of 
those  forces. 

"(D)  A  certification  that,  if  the  project 
were  to  be  carried  out  by  the  Department  of 
Defense,  appropriations  would  be  necessary 
for  the  project  and  it  would  be  necessary  to 
provide  for  the  project  in  the  next  future- 
years  defense  program. 

"(2)  Not  less  than  30  days  before  conclud- 
ing an  agreement  for  acceptance  of  host  na- 
tion support  or  host  nation  payment  of  oper- 
ating costs  of  United  States  forces  as  a  pay- 
ment-in-kind, the  Secretary  of  Defense  shall 
submit  to  Congress  a  notification  on  the  pro- 
posed agreement  that  contains  the  following 
matters: 

"(A)  A  description  of  each  activity  to  be 
covered  by  the  payment-in-kind. 

"(B)  A  certification  that  the  costs  to  be 
covered  by  the  payment-in-kind  are  included 


In  the  budget  of  one  or  more  of  the  millUry 
departments  or  that  it  will  otherwise  be  nec- 
essary to  provide  for  payment  of  such  costs 
in  a  budget  of  one  or  more  of  the  military  de- 
partments. 

•■(C)  A  certification  that,  unless  the  pay- 
ment-in-kind is  accepted  or  funds  are  appro- 
priated for  payment  of  such  costs,  the  mili- 
tary mission  of  the  United  States  forces  with 
respect  to  the  host  nation  concerned  will  be 
adversely  affected.". 
Subtitle  C — Nonproliferation  and 

Counterproliferalion    of    Weapon    Systema 

and  Related  Systems 
sec.  1021.  extension  and  revision  of  non- 
prouferation  authorities. 

(a)  Extension  ok  nonproliferation  Au- 
thorities.—Section  1505  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1993 
(22  use.  5859a)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  ■'dur- 
ing fiscal  year  1994"  and  inserting  in  lieu 
thereof  -during  fiscal  years  1994  and  1995'; 
and 

(2)  in  subsection  (e),  by  striking  out  "fiscal 
year  1994"  and  inserting  in  lieu  thereof  "fis- 
cal years  1994  and  1995". 

(b)  Activities  for  Which  assistance  May 
Be  Provided.— Subsection  (b)(4)  of  such  sec- 
tion is  amended  by  striking  out  'nuclear 
proliferation  through  joint  technical 
projects  and  improved  intelligence  sharing"' 
and  inserting  in  lieu  thereof  "nuclear,  bio- 
logical, chemical,  and  missile  proliferation 
through  technical  projects  and  improved  in- 
formation sharing"". 

(c)  Sources  of  Assistance —Subsection 
(d)  of  such  section  is  amended — 

(1)  in  paragraph  (1)— 

(A)  by  inserting  "for  fiscal  year  1994"  after 
"under  this  section"";  and 

(B)  by  striking  out  "fiscal  year  1994  or'" 
and  inserting  in  lieu  thereof  "fiscal  year 
1994.  Funds  provided  as  assistance  under  this 
section  for  fiscal  year  1995  shall  be  derived 
from  amounts  made  available  to  the  Depart- 
ment of  Defense  for  fiscal  year  1995.  Alter- 
natively, funds  provided  as  assistance  under 
this  section  for  a  fiscal  year  referred  to  in 
this  paragraph  may  be  derived"";  and 

(2)  in  paragraph  (3).  by  inserting  after 
"$25,000,000"  the  following:  "for  fiscal  year 
1994  or  $15,000,000  for  fiscal  year  1995". 

SEC.  1022.  joint  COMMITTEE  FOR  THE  REVIEW 
OF  COUNTERPROLIFEKATION  PRO- 
GRAMS OF  THE  UNITED  STATES. 

(a)  Composition —Subsection  (a)  of  section 
1605  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1994  (Public  Law  103-160; 
107  Stat  1845)  is  amended— 

(1)  in  paragraph  (1) — 

(A)  by  striking  out  'Non-Proliferation"  in 
the  matter  above  subparagraph  (A)  and  in- 
serting in  lieu  thereof 
■"Counterproliferation""; 

(B)  by  striking  out  subparagraphs  (B)  and 
(E);  and 

(C)  by  redesignating  subparagraphs  (C). 
(D).  and  (F)  as  subparagraphs  (B),  (C),  and 
(D).  respectively; 

(2)  in  paragraph  (2),  by  adding  at  the  end 
the  following:  "The  SecreUry  of  Energy 
shall  serve  as  the  Vice  Chairman  of  the  com- 
mittee."; 

(3)  in  paragraph  (4).  by  adding  at  the  end 
the  following;  -The  Secretary  of  Energy  may 
delegate  to  the  Under  Secretary  of  Energy 
responsible  for  national  security  programs  of 
the  Department  of  Energy  the  performance 
of  the  duties  of  the  Vice  Chairman  of  the 
committee.";  and 

(4)  by  striking  out  paragraph  (5). 

(b)  Purposes  of  Committee.— Subsection 
(b)  of  such  section  is  amended— 


(1)  in  paragraph  (1)(A).  by  striking  out 
•■nonproliferation  policy'"  and  inserting  in 
lieu  thereof  "counterproliferation  policy"; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

••(3)  To  prioritize  programs  and  funding. 

"■(4)  To  encourage  and  facilitate  inter- 
agency and  interdepartmental  funding  of 
programs  in  order  to  ensure  necessary  levels 
of  funding  to  develop,  operate,  and  field 
highly-capable  systems. 

"(5)  To  insure  that  Department  of  Energy 
programs  are  integrated  with  the  oper- 
ational needs  of  other  departments  and  agen- 
cies of  the  Federal  Government. 

"(6)  To  ensure  that  Department  of  Energy 
national  security  programs  include  develop- 
ment of  systems  for  deployment  as  well  as 
research."". 

(c)  Duties —Subsection  (o  of  such  section 
is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  "(including 
counterproliferation  capabilities)  and  tech- 
nologies for  support  of  United  States  non- 
proliferation  policy"  in  the  matter  above 
subparagraph  (A)  and  inserting  in  lieu  there- 
of "and  technologies  for  support  of  United 
States  nonproliferation  policy  and 
counterproliferation  policy""; 

(B)  by  inserting  ■■and""  at  the  end  of  sub- 
paragraph (Di;  and 

(C)  by  striking  out  subparagraphs  (F)  and 
(O); 

(2)  by  striking  out  paragraphs  (2),  (3).  and 
(7); 

(3)  in  paragraph  (4).  by  striking  out  "to 
support  fully  the  nonproliferation  policy  of 
the  United  States  "; 

(4)  by  redesignating  paragraphs  (4).  (5).  .i    ' 
(6)   as   paragraphs   (2).   (3).   and   (4).   resi 
tively;  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph  (5): 

••(5)  assess  each  fiscal  year  the  effective- 
ness of  the  committee  actions  during  the 
preceding  fiscal  year,  including,  particu- 
larly, the  status  of  recommendations  made 
during  such  preceding  fiscal  year  that  were 
reflected  in  the  budget  submitted  to  Con- 
gress pursuant  to  section  1105(a)  of  title  31. 
United  States  Code,  for  the  fiscal  year  fol- 
lowing the  fiscal  year  in  which  the  assess- 
ment is  made.". 

(d)  Committee  Recommendations— Sub- 
section (e)  of  such  section  is  amended  to  read 
as  follows: 

"(e)  Recommend.ations.— The  committee 
shall  submit  to  the  President  and  the  heads 
of  all  appropriate  departments  and  agencies 
of  the  Federal  Government  such  pro- 
grammatic recommendations  regarding  ex- 
isting, planned,  or  new  programs  as  the  com- 
mittee considers  appropriate  to  encourage 
funding  for  capabilities  and  technologies  at 
the  level  necessary  to  support  United  States 
counterproliferation  policy."'. 

(e)  Extension  of  Co.mmittee.— Subsection 
(f)  of  such  section  is  amended  by  striking  out 
"six  months  after  the  date  on  which  the  re- 
port of  the  Secretary  of  Defense  under  sec- 
tion 1606  is  submitted  to  Congress  "  and  in- 
serting in  lieu  thereof  "at  the  end  of  Septem- 
ber 30.  1996" ". 

SEC.  1023.  REPORT  ON  COUNTERPROLIFERA'nON 

AcnvmES  AkNV  pro<;rams. 

(a)  Report  Required.— Not  later  than  May 
1.  1995.  and  not  later  than  May  1  of  each  year 
thereafter,  the  Secretary  of  Defense  shall 
submit  to  the  appropriate  committees  of 
Congress  a  report  of  the  findings  of  the 
Counterproliferation  Program  Review  Com- 
mittee established  by  section  1605  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 


Year  1994  (Public  Law  103-160;  107  Stat  1845). 
The  Secretary  shall  submit  any  special 
annex  of  the  report  to  the  committees  of 
Congress  that  traditionally  receive  informa- 
tion in  the  annex  in  the  performance  of  over- 
sight functions  of  such  committees. 

(b)  Content  of  the  report.— The  report 
shall  include  the  following  matters: 

(1)  A  complete  list,  by  specific  program 
element,  of  the  existing,  planned,  or  newly 
proposed  capabilities  and  technologies  re- 
viewed by  the  committee  pursuant  to  section 
1605(c)  of  Public  Law  103-160. 

(2)  A  complete  description  of  the  require- 
ments and  priorities  established  by  the 
Counterproliferation  Program  Review  Com- 
mittee. 

(3)  A  comprehensive  discussion  of  the  near- 
term,  mid-term.  and  long-term  pro- 
grammatic options  formulated  by  the  com- 
mittee for  meeting  requirements  prescribed 
by  the  committee  and  for  eliminating  defi- 
ciencies identified  by  the  committee,  includ- 
ing the  annual  funding  requirements  and 
completion  dates  established  for  each  such 
option. 

(4)  An  explanation  of  the  recommendations 
made  pursuant  to  section  1605(c)  of  Public 
Law  103-160,  together  with  a  full  discussion 
of  the  actions  Uken  to  implement  such  rec- 
ommendations or  otherwise  taken  on  the 
recommendations. 

(5)  A  discussion  and  assessment  of  the  sta- 
tus of  each  committee  recommendation  dur- 
ing the  fiscal  year  preceding  the  fiscal  year 
in  which  the  report  is  submitted,  including, 
particularly,  the  status  of  recommendations 
made  during  such  preceding  fiscal  year  that 
were  reflected  in  the  budget  submitted  to 
Congress  pursuant  to  section  1105(a)  of  title 
31,  United  States  Code,  in  the  fiscal  year  of 
the  report. 

(6)  Each  specific  Department  of  Energy 
program  that  the  Secretary  of  Energy  plans 
to  develop  to  initial  operating  capability  and 
each  such  program  that  the  Secretary  does 
not  plan  to  develop  to  initial  operating  capa- 
bility. 

(7)  For  each  technology  program  scheduled 
to  reach  initial  operational  capability,  a  rec- 
ommendation from  the  Chairman  of  the 
Joint  Chiefs  of  Staff  that  represents  the 
views  of  the  commanders  of  the  unified  and 
specified  commands  regarding  the  utility 
and  requirement  of  the  program. 

(c)  Forms  of  Report —The  report  shall  be 
submitted  in  both  unclassified  and  classified 
forms,  including  an  annex  to  the  classified 
report  for  special  compartmented  informa- 
tion programs,  special  access  programs,  and 
special  activities  programs. 

(d)  Definitions.— In  this  section: 

(1)  The  term  ""appropriate  committees  of 
Congress""  means— 

(A)  the  Committee  on  Armed  Services,  the 
Committee  on  Appropriations,  and  the  Se- 
lect Committee  on  Intelligence  of  the  Sen- 
ate; and 

(B)  the  Committee  on  Armed  Services,  the 
Committee  on  Appropriations,  and  the  Se- 
lect Committee  on  Intelligence  of  the  House 
of  Representatives. 

(2)  The  term  ""intelligence  community"" 
has  the  meaning  given  such  term  in  section 
3  of  the  National  Security  Act  of  1947  (50 
U.S.C.  401a). 

SEC.  1024.  AMOUNTS  FOR 

COUNTERPROUFERA'nON       ACTIVI- 
TIES. 

(a)  Counterproliferation  activities.— Of 
the  amount  authorized  to  be  appropriated  in 
section  201(4).  $12,500,000  shall  be  available 
for  counterproliferation  activities. 

(b)  Education  in  Support  of 
Counterproliferation    AcrrivmES.— Of   the 


amount  authorized  to  be  appropriated  in  sec- 
tion 301(5).  not  more  than  $1,000,000  shall  be 
available  for  providing  education  to  mem- 
bers of  the  Armed  Forces  in  matters  relating 
to  counterproliferation. 

(c)  additional  authority  To  Transfer 
Authorizations.— (1)  In  addition  to  the 
transfer  authority  provided  in  section  1001. 
upon  determination  by  the  SecreUry  of  De- 
fense that  such  action  is  necessary  in  the  na- 
tional interest,  the  Secretary  may  transfer 
amounts  of  authorizations  made  available  to 
the  Department  of  Defense  in  this  division 
for  fiscal  year  1995  to  counterproliferation 
programs,  projects,  and  activities  identified 
as  areas  for  progress  by  the  Joint  Committee 
for  the  Review  of  Counterproliferation  Pro- 
grams established  by  section  1605  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160;  107  SUt.  1845). 
Amounts  of  authorizations  so  transferred 
shall  be  merged  with  and  be  available  for  the 
same  purposes  as  the  authorization  to  which 
transferred. 

(2)  The  total  amount  of  authorizations 
that  the  Secretary  may  transfer  under  the 
authority  of  this  subsection  may  not  exceed 
$100,000,000. 

(3)  The  authority  provided  by  this  sub- 
section to  transfer  authorizations— 

(A)  may  only  be  used  to  provide  authority 
for  items  that  have  a  higher  priority  than 
the  items  from  which  authority  is  trans- 
ferred; and 

(B)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

(4)  A  transfer  made  from  one  account  to 
another  under  the  authority  of  this  sub- 
section shall  be  deemed  to  increase  the 
amount  authorized  for  the  account  to  which 
the  amount  is  transferred  by  an  amount 
equal  to  the  amount  transferred. 

(5)  The  Secretary  of  Defense  shall  prompt- 
ly notify  Congress  of  transfers  made  under 
the  authority  of  this  subsection. 

(d)  Use  of  Funds  for  Technology  devel- 
opment.—(1)  Of  the  funds  authorized  to  be 
appropriated  by  section  201(4)  for  a 
counterproliferation  technology  project  in 
Program  Element  602301E— 

(A)  $6,000,000  shall  be  available  for  a  pro- 
gram to  detect.  locate,  and  disarm  weapons 
of  mass  destruction  that  are  hidden  by  a  hos- 
tile state  or  terrorist  or  terrorist  group  in 
confined  area  outside  the  United  States;  and 

(B)  $10,000,000  shall  be  available  for  the 
training   program   referred   to   in   paragraph 

(3) 

(2)  The  Secretary  of  Defense  shall  make 
funds  available  for  the  program  referred  to 
in  paragraph  (1)(A)  in  a  manner  that,  to  the 
maximum  extent  practicable,  ensures  the  ef- 
fective utilization  of  existing  resources  of 
the  national  weapons  laboratories. 

(3)(A)  The  training  program  referred  to  in 
paragraph  (1)(B)  is  a  training  program  car- 
ried out  jointly  by  the  Secretary  of  Defense 
and  the  Director  of  the  Federal  Bureau  of  In- 
vestigation in  order  to  expand  and  improve 
United  States  efforts  to  deter  the  possible 
proliferation  and  acquisition  weapons  of 
mass  destruction  by  organized  crime  organi- 
zations in  Eastern  Europe,  the  Baltic  coun- 
tries, and  the  former  Soviet  Union. 

(B)  The  funds  available  under  paragraph 
(1)(B)  for  the  program  referred  to  in  subpara- 
graph (A)  may  not  be  obligated  or  expended 
for  that  program  until  the  Secretary  of  De- 
fense and  the  Director  of  the  Federal  Bureau 
of  Investigation  jointly  submit  to  the  con- 
gressional defense  committees  a  report 
that— 

(i)  identifies  the  nature  and  extent  of  the 
threat  posed  to  the  United  States  by  the  pos- 


sible proliferation  and  acquisition  of  weap- 
ons of  mass  destruction  by  organized  crime 
organizations  in  Eastern  Europe,  the  Baltic 
countries,  and  the  former  Soviet  Union; 

(ii)  assesses  the  actions  that  the  United 
States  should  undertake  in  order  to  assist 
law  enforcement  agencies  of  Eastern  Europe, 
the  Baltic  countries,  and  the  former  Soviet 
Union  in  the  efforts  of  such  agencies  to  pre- 
vent and  deter  the  thea  of  nuclear  weapons 
material;  and 

(iii)  contains  an  estimate  of— 

(I)  the  cost  of  undertaking  such  actions, 
including  the  cost.s  of  personnel,  support 
equipment,  and  training; 

(II)  the  time  required  to  commence  the 
carrying  out  of  the  program  referred  to  in 
paragraph  (1);  and 

(III)  the  amount  of  funds,  if  any.  that  will 
be  required  in  fiscal  years  after  fiscal  year 
1995  in  order  to  carry  out  the  program. 

SEC-  1025.  RESTRICTION  RELATING  TO  REPORT 
ON  PROLIFERA-nON  OF  FOREIGN 
MILITARY  SATELLITES. 

None  of  the  funds  available  to  the  Depart- 
ment of  Defense  for  travel  may  be  expended 
for  travel  by  the  Assistant  Secretary  of  De- 
fense for  International  Security  Policy  until 
the  Secretary  of  Defense  submits  to  Congress 
the  report  required  by  section  1363  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (Public  Law  102-484;  106  Stat.  2560) 
together  with  the  certification  required  by 
section  211(d)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160;  107  Stat.  1584). 

Subtitle  D— Peace  Operations 

SEC.  1031.  REPORTS  ON  REFORMING  MLXTILAT- 
ERAL  PEACE  OPERA'nONS. 

(a)  Reports  Required.— The  Secretary  of 
Defense  shall  submit  to  the  congressional  de- 
fense committees  two  reports  on  United 
States  proposals  for  improving  United  Na- 
tions management  of  peace  operations.  The 
Secretary  shall  submit  the  first  report  not 
later  than  December  1.  1994.  and  the  second 
report  not  later  than  June  1.  1995. 

(b)  Content  of  Reports.— (l)  Each  report 
shall  contain — 

(A)  a  discussion  of  the  status  of  implemen- 
tation of  United  States  proposals  contained 
in  section  IV  (relating  to  strengthening  the 
United  Nations)  of  the  document  entitled 
■The  Clinton  Administrations  Policy  on  Re- 
forming Multilateral  Peace  Operations""  that 
was  issued  by  the  Executive  Office  of  the 
President  in  May  1994;  and 

(B)  an  analysis  of  the  results  of  such  imple- 
mentation. 

(2)  Each  report  shall  cover,  at  a  minimum, 
the  following  matters: 

(A)  The  reconfiguration  and  expansion  of 
the  sUff  for  the  United  Nations  Department 
of  Peacekeeping  Operations. 

(B)  The  elimination  by  the  United  Nations 
of  lengthy,  potentially  disastrous  delays 
after  a  peace  operation  has  been  authorized. 

(C)  The  establishment  by  the  United  Na- 
tions of  a  professional  peace  operations 
training  program  for  commanders  and  other 
military  and  civilian  personnel. 

(D)  United  SUtes  assisUnce  to  facilitate 
improvements  by  the  United  Nations  in  the 
matters  described  in  subparagraphs  (A)  and 
(C)  and  the  terms  under  which  such  assist- 
ance has  been  or  is  being  provided. 

(c)  Definition.— In  this  section,  the  term 
•peace  operation"  means  an  operation  to 
maintain  or  restore  international  peace  and 
security  under  chapter  VI  or  chapter  VII  of 
the  Charter  of  the  United  Nations. 
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SEC.  1032.  SUPPORT  FOR  INTERNATIONAL 
PEACEKKKPING  AND  PEACE  EN- 
FORCEMENT. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
ConKress  that^- 

(1)  the  President  should  initiate  consulta- 
tions with  the  bipartisan  leadership  of  Con- 
gress, including  the  leadership  of  the  rel- 
evant committees,  as  far  in  advance  as  pos- 
sible regarding  international  peacekeeping 
or  peace  enforcement  activities  of  the  United 
Nations  that  would  involve  the  participation 
of  United  States  combat  forces  and  such  con- 
sultations should  continue  throughout  the 
duration  of  such  activities; 

(2)  the  consultations  should  take  place 
prior  to  the  vote  by  the  United  States  on 
United  Nations  Security  Council  resolutions 
authorizing,  extending,  or  revising  the  man- 
dates for  these  types  of  activities: 

(3)  United  Nations  Security  Council  resolu- 
tions authorizing  peacekeeping  or  peace  en- 
forcement activities  should  clearly  state  the 
threat  to  international  peace  and  security 
presented  by  the  conflict  in  question,  as  well 
as  the  political  and  military  objectives,  the 
anticipated  duration,  and  an  exit  strategy 
for  each  activity; 

(4)  the  United  States  should  be  fully  reim- 
bursed for  troop  contributions  and  assistance 
provided  to  United  Nations  peacekeeping  and 
peace  enforcement  activities; 

(5)  the  United  Nations  should  rarely  con- 
duct peace  enforcement  operations  in  view  of 
the  complexity  of  such  operations  and  the 
difficulty  of  achieving  unity  of  command  and 
expeditious  decisionmaking  through  the 
United  Nations; 

(6)  United  States  combat  forces  should  be 
under  the  operational  control  of  qualified 
commanders  and  should  have  clear  and  effec- 
tive command  and  control  arrangements,  ap- 
propriate rules  of  engagement,  and  clear  and 
unambiguous  mission  statements; 

(7)  United  States  combat  forces  should  not 
be  under  the  command  and  control  of  foreign 
commanders  in  peace  enforcement  oper- 
ations conducted  by  the  United  Nations  ex- 
cept in  the  most  extraordinary  cir- 
cumstances; and 

(8)  the  Secretary  of  Defense  should  have 
the  lead  responsibility  within  the  executive 
branch  for  the  management  of  peacekeeping 
and  peace  enforcement  activities  of  the  Unit- 
ed Nations  in  which  United  States  combat 
forces  participate. 

(b)  Support  Authorized.— (1)  Section  403 
of  title  10.  United  States  Code,  is  amended  to 
read  as  follows: 

"1403.  International  peacekeeping  and  inter- 
national   peace    enforcement:    support    in- 
volving United  States  combat  forces 
"(a)      AUTHORITY.— Notwithstanding      any 
other  provision  of  law,  the  Secretary  of  De- 
fense may — 

••(1)  pay.  out  of  funds  in  the  Contributions 
for  International  Peacekeeping  and  Peace 
Enforcement  Activities  Fund  established  by 
subsection  (g).  the  United  States  fair  share 
(as  determined  by  the  Secretary)  of  aissess- 
ments  for  international  peacekeeping  or 
international  peace  enforcement  activities  of 
the  United  Nations  in  which  United  States 
combat  forces  participate:  and 

••(2)  furnish  assistance,  on  a  reimbursable 
basis,  in  support  of  such  activities. 

■■(b)  Forms  of  Assistance.— Assistance 
provided  under  this  section  may  include  sup- 
plies, services,  and  equipment. 

"(c)  Determination  Required.— No  assess- 
ment may  be  paid  and  no  assistance  may  be 
furnished  pursuant  to  this  section  unless  the 
President  determines  that  the  provision  of 
assistance  is  in  the  national  interest  of  the 
United  States. 


"(d)  Advance  Notice.— <1)  In  the  case  of 
any  international  peacekeeping  or  inter- 
national peace  enforcement  operation  of  the 
United  Nations  in  which  United  States  com- 
bat forces  are  to  participate,  not  less  than  15 
days  before  an  initial  deployment  of  United 
States  combat  forces,  payment  of  a  United 
Nations  assessment,  furnishing  of  assistance 
of  a  value  In  excess  of  $14,000,000,  or  waiver  of 
reimbursement  to  the  United  States  under 
subsection  (e),  the  President  shall  transmit 
to  the  designated  congressional  committees 
a  report,  which  may  be  classified  in  whole  or 
In  part,  that  contains  the  determination  re- 
quired by  subsection  (c)  and  the  following 
matters: 

••(A)  A  description  of  the  threat  to  inter- 
national peace  and  security  presented  by  the 
conflict  involved. 

•■(B)  The  United  States  interests  that  will 
be  advanced  by  the  operation  and  by  the 
United  States  action. 

'•(C)  The  political  and  military  objectives 
of  the  operation. 

•■(D)  The  exit  criteria  and  likely  duration 
of  the  operation. 

'■(E)  The  personnel  and  material  resources 
that  have  been  pledged,  or  are  otherwise  ex- 
pected to  be  made  available,  by  other  na- 
tions to  the  United  Nations  for  the  oper- 
ation. 

••(F)  The  units  of  the  armed  forces  that 
will  participate. 

"(G»  The  necessity  for  involvement  of 
United  States  forces. 

■■(H)  The  command  arrangements  for  those 
forces  and.  if  any  of  the  United  States  forces 
are  to  be  placed  under  the  operational  con- 
trol of  foreign  commanders,  the  justification 
for  doing  so. 

"(I)  The  rules  of  engagement  for  the  oper- 
ation. 

'■(J)  An  assessment  of  the  risks  Involved  in 
the  operation. 

"(K)  In  the  case  of  payment  of  an  assess- 
ment, the  amount  to  be  paid  and  the  terms 
under  which  the  payment  is  to  be  made. 

"(L)  In  the  case  of  assistance,  the  supplies, 
services,  or  equipment  to  be  provided  by  the 
United  States  and  the  terms  under  which 
such  supplies,  services,  or  equipment  are  to 
be  provided. 

"(M)  In  the  case  of  a  waiver  of  reimburse- 
ment, the  justification  for  the  waiver. 

••(2)  If  the  President  determines  that  an 
unforeseen  emergency  requires  the  imme- 
diate deployment  of  United  States  combat 
troof»s  or  the  immediate  furnishing  of  assist- 
ance of  a  value  in  excess  of  $14,000,000  under 
this  section,  the  President — 

""(A)  may  waive  the  requirement  of  para- 
graph (I)  that  a  report  be  transmitted  at 
least  15  days  in  advance  of  the  action:  and 

■•(B)  shall  promptly  notify  the  designated 
committees  of  such  waiver  and  such  deploy- 
ment or  transfer. 

■■(e)  Rei.mbursement.— (1)  The  President 
shall  require  reimbursement  from  the  United 
Nations  or  from  any  other  source  for  the  par- 
ticipation of  any  force  of  the  armed  forces  in 
support  of  international  peacekeeping  or 
international  peace  enforcement  activities  of 
the  United  Nations  or  for  the  provision  of  as- 
sistance by  the  Secretary  of  Defense  in  sup- 
port of  such  activities. 

"(2)  Any  funds  received  as  reimbursements 
shall  be  used  as  follows: 

"(A)  As  a  first  priority,  for  the  payment  of 
the  incremental  costs  of  the  military  depart- 
ments and  Defense  Agencies  providing  the 
participating  United  States  forces  or  the 
supplies,  services,  or  equipment  involved. 

"(B)  As  a  second  priority,  for  the  payment 
of  the  incremental  costs  of  any  other  United 


States  forces  that  are  operating  in  support  of 
international  peacekeeping  or  international 
peace  enforcement  activities  but  for  which 
reimbursement  is  not  possible. 

■■(3)  After  use  of  reimbursement  funds  for 
the  purposes  specified  in  paragraph  (2),  any 
remainder  of  such  funds  shall  be  credited  to 
the  Contributions  for  International  Peace- 
keeping and  Peace  Enforcement  Activities 
Fund  established  by  subsection  (g). 

'■(4)  Reimbursements  utilized  for  the  pay- 
ment of  incremental  costs  shall  be  credited, 
at  the  option  of  the  Secretary  of  the  mili- 
tary department  concerned  or  the  head  of 
the  Defense  Agency  concerned,  either  to  an 
appropriation,  fund,  or  other  account  obli- 
gated to  pay  such  costs  or  to  an  appropriate 
appropriation,  fund,  or  other  account  avail- 
able for  paying  such  costs. 

"(f)  Waiver  ok  Reimbursement.— The 
President  may  waive,  in  whole  or  in  part, 
any  reimbursement  required  under  sub- 
section (a)(2)  or  (e)  in  exceptional  cir- 
cumstances upon  determining  that  such 
waiver  is  in  the  national  interest  of  the 
United  States. 

"(g)  Establishment  of  Account.- There  is 
hereby  established  in  the  Treasury  of  the 
United  States  a  fund  to  be  known  as  the 
'Contributions  for  International  Peacekeep- 
ing and  Peace  Enforcement  Activities  Fund'. 
Amounts  appropriated  or  otherwise  credited 
to  the  Fund  shall  be  available  until  expended 
for.  and  shall  be  used  for,  paying  assessments 
for  United  Nations  operations  under  this  sec- 
tion. 

••(h)  Authority  Inappucable  When  Unff- 
ED  States  Combat  Forchs  Not  Involved.— 
The  authority  in  subsection  (a)  to  pay  Unit- 
ed Nations  assessments  for  international 
peacekeeping  and  international  peace  en- 
forcement activities  of  the  United  Nations 
may  not  be  construed  as  authorizing  pay- 
ment of  United  Nations  assessments  for  any 
such  activity  in  which  United  States  combat 
forces  do  not  participate. 

•(i)  Coordination  With  Other  Laws.— This 
section  may  not  be  construed  as  superseding 
any  provision  of  the  War  Powers  Resolution. 
This  section  does  not  provide  authority  for 
the  participation  of  United  States  combat 
forces  in  any  international  peacekeeping  or 
international  peace  enforcement  operation. 

••(  j)  Definitions.— In  this  section: 

"(1)  The  term  'designated  congressional 
committees'  means  the  Committees  on 
Armed  Services,  Appropriations,  and  Foreign 
Relations  of  the  Senate  and  the  Committees 
on  Armed  Services,  Appropriations,  and  For- 
eign Affairs  of  the  House  of  Representatives. 

'•(2)  The  term  'combat  forces'  means  forces 
of  the  armed  forces  that  have  combat  mis- 
sions as  primary  missions. 

■■(3)  The  term  'international  peacekeeping" 
means  those  activities  performed  pursuant 
to  Chapter  VI  of  the  United  Nations  Charter. 

"(4)  The  term  'international  peace  enforce- 
ment" means  those  activities  performed  pur- 
suant to  Chapter  VII  of  the  United  Nations 
Charter."". 

(2)  The  item  relating  to  section  403  in  the 
table  of  sections  at  the  beginning  of  sub- 
chapter I  of  chapter  20  of  such  title  is  amend- 
ed to  read  as  follows: 

"403.  International  peacekeeping  and  inter- 
national peace  enforcement: 
support  involving  United  States 
combat  forces."". 

(c)  Authorized  Support  for  Fiscal  Year 
1995 —Not  more  than  $300,000,000  is  author- 
ized to  be  appropriated  for  fiscal  year  1995  for 
the  Contributions  for  International  Peace- 
keeping and  Peace  Enforcement  Activities 
Fund  under  section  301(20). 
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Subtitle  E— Reporting  Requirements 
SEC.   l(Ml.  REPORT  ON  OFFENSIVE  BIOLOGICAL 
warfare  program  OF  THE  STATES 
OF  THE  FORMER  SOVIET  UNION. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  United  States  has  Identified  non- 
proliferation  as  a  high  priority  in  the  con- 
duct of  United  States  national  security  pol- 
icy. 

(2)  The  United  States  is  seeking  universal 
adherence  to  global  regimes  that  control  nu- 
clear, chemical,  and  biological  weapons  and 
is  promoting  new  measures  that  provide  in- 
creased transparency  of  biological  weapons- 
related  activities  and  facilities  in  an  effort 
to  help  deter  violations  of  and  enhance  com- 
pliance with  the  Biological  Weapons  Conven- 
tion (BWC). 

(3)  Questions  continue  to  arise  regarding 
offensive  biological  weapons  research,  devel- 
opment, testing  production,  and  storage  in 
the  countries  of  the  former  Soviet  Union  as 
well  as  in  other  countries. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  the  President  should  continue  to  urge 
all  signatories  to  the  Biological  Weapons 
Convention  to  comply  fully  with  the  terms 
of  that  convention  and  with  other  inter- 
national agreements  relating  to  the  control 
of  biological  weapons;  and 

(2)  as  the  President  encourages  increased 
transparency  of  biological  weapons-related 
activities  and  facilities  to  deter  violations  of 
and  enhance  compliance  with  the  Biological 
Weapons  Convention,  the  President  should 
also  take  appropriate  actions  to  ensure  that 
the  United  States  is  prepared  to  counter  the 
effects  of  use  of  biological  weapons  by  oth- 

©rs. 

(c)  Report  Required.— Not  later  than  120 
days  after  the  enactment  of  this  Act,  the 
Secretary  of  Defense  shall  submit  to  the  con- 
gressional defense  committees  a  report  on 
the  status  of  the  offensive  biological  warfare 
program  in  the  Russian  Federation  and  the 
other  independent  states  of  the  former  So- 
viet Union. 

(d)  Content  of  report.— The  report  shall 
include  the  following  matters: 

(1)  An  assessment  of  the  extent  of  compli- 
ance of  the  independent  states  of  the  former 
Soviet  Union  with  the  Biological  Weapons 
Convention  and  other  international  agree- 
ments relating  to  the  control  of  biological 
weapons. 

(2)  An  evaluation  of  the  extent  of  control 
and  oversight  by  the  government  of  the  Rus- 
sian Federation  over  the  former  Soviet  mili- 
Ury  and  dual  civilian-military  biological 
warfare  programs. 

(3)  The  extent,  if  any,  of  the  biological 
warfare  agent  stockpile  in  any  of  the  inde- 
pendent states  of  the  former  Soviet  Union. 

(4)  The  extent  and  scope,  if  any,  of  contin- 
ued biological  warfare  research,  develop- 
ment, testing,  and  production  by  such  state, 
including  the  sites  and  types  of  activity  at 
those  sites. 

(5)  An  evaluation  of  the  effectiveness  of 
possible  delivery  systems  of  biological  weap- 
ons, including  tube  and  rocket  artillery, 
bomber  aircraft,  and  ballistic  missiles. 

(6»  An  evaluation  of  United  States  capabili- 
ties to  detect  and  monitor  biological  warfare 
research,  development,  testing,  production, 
and  storage. 

(7)  On  the  basis  of  the  assessment  and  eval- 
uations referred  to  in  other  paragraphs  of 
this  subsection,  recommendations  by  the 
Secretary  of  Defense  and  Chairman  of  the 
Joint  Chiefs  of  Staff  for  the  improvement  of 
United  States  biological  warfare  defense  and 
counter-measures. 
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(e)  ForM  OF  Report.— The  Secretary  shall 
submit  the  report  In  classified  and  unclassi- 
fied versions. 

(0  Definitions. — In  this  section: 

(1)  The  term  "'Biological  Weapons  Conven- 
tion"" means  the  Convention  on  the  Prohibi- 
tion, Production,  and  Stockpiling  of  Bac- 
teriological (Biological)  and  Toxin  Weapons 
and  on  Their  Destruction,  done  at  Washing- 
ton, London,  and  Moscow  on  April  10,  1972. 

(2)  The  term  "independent  states  of  the 
former  Soviet  Union"  has  the  same  meaning 
given  that  term  in  section  3  of  the  FREE- 
DOM Support  Act  (22  U.S.C.  5801). 

SEC.  1042.  TERMINA'nON  OF  CERTAIN  DEPART- 
MENT OF  DEFENSE  REPORTING  RE- 
QUIREMENTS. 

(a)  IMMEDIATE  Termination.— Except  as 
provided  in  subsection  (c),  notwithstanding 
the  date  set  forth  in  subsection  (a)  of  section 
1151  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1994  (Public  Law  103-160; 
107  Stat.  1758;  10  U.S.C.  113  note),  the  report- 
ing requirements  referred  to  in  subsection 
(b)  are  terminated  effective  on  the  date  of 
the  enactment  of  this  Act. 

(b)  Applicability.— Subsection  (a)  applies 
to  each  reporting  requirement  specified  in 
enclosures  1  and  2  of  the  letter,  dated  April 
29,  1994,  by  which  the  Director  for  Adminis- 
tration and  Management,  Office  of  the  Sec- 
retary Defense,  citing  the  authority  of  the 
provision  of  law  referred  to  in  subsection  (a), 
submitted  a  list  of  reporting  requirements 
recommended  for  termination  by  the  Depart- 
ment of  Defense. 

(c)  Preserv.ation  of  Requirements.— (1) 
The  reporting  requirements  set  forth  in  the 
provisions  of  law  referred  to  in  paragraph  (2) 
shall  not  terminate  under  subsection  (a)  of 
section  1151  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1994  (Public  Law 
103-160;  107  Stat.  1758;  10  U.S.C.  113  note). 

(2)  Paragraph  (1)  applies  to  the  following 
reports: 

(A)  Reports  required  under  the  following 
provisions  of  title  10,  United  States  Code: 

(i)  Section  2662,  relating  to  reports  on  real 
property  transactions. 

(ii)  Section  2672a(b),  relating  to  reports  on 
urgent  acquisitions  of  land. 

(iii)  Section  2687(b)(1).  relating  to  notifica- 
tions of  certain  base  closures  and  realign- 
ments. 

(iv)  Section  2690(b)(2),  relating  to  notifica- 
tions of  proposed  conversions  of  heating  fa- 
cilities at  United  States  installations  in  Eu- 
rope. 

(V)  Section  2804(b),  relating  to  reports  on 
contingency  military  construction  projects. 

(vi)  Section  2806(c)(2),  relating  to  reports 
on  contributions  for  NATO  infrastructure  in 
excess  of  amounts  appropriated  for  such  con- 
tributions. 

(vii)  Subsections  (b)  and  (c)  of  section  2807. 
relating  to  notifications  and  reports  on  ar- 
chitectural and  engineering  services  and 
construction  design. 

(viii)  Section  2823(b).  relating  to  notifica- 
tions regarding  disagreements  between  cer- 
tain officials  on  the  availability  of  locations 
for  suitable  alternative  housing  for  the  De- 
partment of  Defense. 

(ix)  Subsections  (b)  and  (c)  of  section  2825. 
relating  to  notifications  regarding  improve- 
ments of  family  housing  or  construction  of 
replacement  family  housing. 

(X)  Section  2827(b).  relating  to  notifica- 
tions regarding  relocation  of  military  family 
housing  units. 

(xi)  Section  2835(g)(1).  relating  to  economic 
analyses  on  the  cost  effectiveness  of  leasing 
family  housing  to  be  constructed  or  rehabili- 
tated. 


(xii)  Section  2861(a).  relating  to  the  annual 
report  on  military  construction  activities 
and  family  housing  activities. 

(xiii)  Subsections  (e)  and  (f)  of  section  2865, 
relating  to  notifications  regarding  unauthor- 
ized energy  conservation  construction 
projects  and  an  annual  report  regarding  en- 
ergy conservation  actions. 

(B)  Reports  required  under  the  following 
provisions  of  title  37,  United  States  Code: 

(i)  Section  406<i),  relating  to  the  annual  re- 
port regarding  dependents  accompanying 
members  stationed  outside  the  United  States 
in  relation  to  the  eligibility  of  such  members 
to  receive  travel  and  transportation  allow- 
ances. 

(ii)  Section  1008(a).  relating  to  the  annual 
report  by  the  President  on  adjustments  of 
rates  of  pay  and  allowances  for  members  of 
the  uniformed  services. 

(C)  Reports  required  under  the  following 
provisions  of  law: 

(i)  Section  326(a)(5)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993  (Pub- 
lic Law  102-484;  106  Stat.  2368;  10  U.S.C.  2301 
note),  relating  to  reports  on  use  of  certain 
ozone-depleting  substances. 

(ii)  Subsections  (e)  and  (f)  of  section  2921  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (10  U.S.C.  2687  note),  relat- 
ing to  notifications  regarding  negotiations 
for  payments-in-kind  for  the  release  of  im- 
provements at  overseas  military  installa- 
tions to  host  countries  and  an  annual  report 
on  the  status  and  use  of  the  Department  of 
Defense  Overseas  Military  Facility  Invest- 
ment Recovery  Account. 

(iii)  Section  1505(f)(3)  of  the  Military  Child 
Care  Act  of  1989  (title  XV  of  Public  Law  101- 
189;  103  Stat.  1594;  10  U.S.C.  113  note),  relat- 
ing to  reports  on  closures  of  military  child 
development  centers. 

(iv)  Subsections  (a)  and  (d)  of  section  7  of 
the  Organotin  Antifouling  Paint  Control  Act 
of  1988  (Public  Law  100-133;  102  Stat.  607;  33 
U.S.C.  2406).  relating  to  the  annual  report  on 
the  monitoring  of  estuaries  and  near-coastal 
waters  for  concentrations  of  organotin. 

Subtitle  F — Acceptance  of  Pre-release 
Services  of  Nonviolent  Offenders 

SEC.  1051.  USE  OF  INMATE  LABOR  AT  MILITARY 
BWSTALLA'nONS. 

(a)  Use  of  Inmate  Labor  Authorized.— 
Chapter  155  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 
"$  2610.  Acceptance  of  services  of  inmates  of 

State  and  local  correctional  facilities 

•'(a)  Use  of  Inmate  Labor.— Subject  to 
subsection  (c).  the  Secretary  of  a  military 
department  may  accept  in  accordance  with 
this  section  the  services  of  nonviolent  of- 
fenders incarcerated  in  a  correctional  facil- 
ity of  a  State  or  local  government.  Services 
so  accepted  shall  be  performed  at  a  military 
installation  in  the  vicinity  of  the  correc- 
tional facility  pursuant  to  an  agreement  en- 
tered into  by  the  Secretary  and  the  chief  ex- 
ecutive of  the  State  or  local  government. 

■(b)  authorized  Services.— The  services 
authorized  to  be  accepted  are  as  follows: 

"(1)  Construction,  maintenance,  or  repair 
of  roads. 

"(2)  Construction  of  levees  or  other  flood 
prevention  structures. 

"(3)  Construction,  maintenance,  or  repair 
of  any  other  public  ways  or  works. 

"(4)  Clearance,  maintenance,  or  reforesting 
of  public  lands. 

'■(5)  Custodial  services. 

'■(c)  Conditions  for  acceptance  of  Serv- 
ices.—The  Secretary  may  accept  the  services 
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of  nonviolent  offenders  for  a  military  Insul- 
lation  under  this  section  only  if  the  Sec- 
retary finds  that^- 

"(1)  Federal  Government  employees  and 
contractor  employees  performing  services  at 
the  installation  will  not  be  displaced; 

••(2)  no  contract  for  the  provision  of  serv- 
ices at  the  insUUatlon  will  otherwise  be  im- 
paired: and 

"(3)  in  the  case  of  services  in  any  skill, 
craft,  or  trade,  there  is  no  surplus  of  labor 
for  hire  in  such  skill,  craft,  or  trade  in  the 
vicinity  of  the  installation. 

"(d)  Limitation  on  Pavmknts  to  Custo- 
dial Governments.— <1)  Except  as  provided 
in  paragraph  (2).  the  Secretary  of  a  military 
department  may  not  compensate  a  State  or 
local  government  for  the  costs  incurred  by 
such  government  in  the  provision  of  services 
accepted  under  this  section. 

"(2)  The  Secretary  may— 

•(A)  reimburse  a  State  or  local  govern- 
ment for  administrative  and  other  costs  di- 
rectly incurred -by  that  government  in  mak- 
ing available  and  supervising  offenders  as 
they  provide  services  accepted  under  this 
section:  and 

"(B)  pay  a  nominal  amount  to  the  State  or 
local  government  in  order  to  support  any  al- 
cohol and  drug  abuse  treatment  programs 
conducted  by  that  government  for  the  of- 
fenders who  provide  such  services. 

"(e)  Prohibition  on  Compensation  ok  In- 
mates.—The  Secretary  may  not  compensate 
any  offender  for  services  accepted  under  this 
section. 

"(0  Support  Authorized.— The  Secretary 
may  provide  equipment,  supplies,  or  other 
materials  to  be  used  by  offenders  in  the  pro- 
vision of  services  accepted  under  this  sec- 
tion. 

•(g)  Inapplicability  of  Other  Laws— The 
following  provisions  of  law  shall  not  apply 
with  respect  to  services  accepted  under  this 
section: 

"(1)  Section  1342  of  title  31. 

"(2)  The  Fair  Labor  Standards  Act  of  1938 
(29  use.  201  etseq.). 

"(3)  The  Act  entitled  "An  Act  relating  to 
the  rate  of  w.iges  for  laborers  and  mechanics 
employed  on  public  buildings  of  the  United 
States  and  the  District  of  Columbia  by  con- 
tractors and  subcontractors,  and  for  other 
purposes',  approved  March  3.  1931  (46  Stat. 
1494:  40  U.S.C.  276a  et  .seq.).  commonly  re- 
ferred to  as  the  'Davis-Bacon  Act". 

"(4)  The  Act  entitled  'An  Act  to  provide 
conditions  for  the  purchases  of  supplies  and 
the  making  of  contracts  by  the  United 
States,  and  for  other  purposes",  approved 
June  30,  1936  (49  Stat.  2036:  41  U.S.C.  35  et 
seq.),  commonly  referred  to  as  the  "Walsh- 
Healey  Act". 

"(5)  The  Service  Contract  Act  of  1965  (41 
U.S.C.  351  etseq.). '. 

(b)  Clerical  amendment— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following: 
"2610.  Acceptance  of  services  of  inmates  of 
State  and  local  correctional  fa- 
cilities.". 

SEC.  1052.  REVISION  OF  AITHORITY  FOR  USE  OF 
NAVY  INSTAIJ.ATIONS  TO  PROVIDE 
EMPLOYMENT  TRAINING  TO  NON- 
VIOLENT OFFENDERS  IN  STATE 
PENAL  SYSTEMS. 

(a)  Sources  of  Training.- Subsection  (b) 
of  section  1374  of  the  National  Defense  Au- 
thorization Act  for  Fi.scal  Year  1994  (Public 
Law  103-160;  107  Stat.  1821:  10  U.S.C.  5013 
note)  is  amended— 

(1)  by  striking  out  the  subsection  caption 
and  inserting  in  lieu  thereof  "Sources  of 
Training —";  and 


(2)  by  inserting  before  the  period  at  the  end 
the  following:  "or  may  provide  such  training 
directly  at  such  installations  by  agreement 
with  the  State  concerned". 

(b)  Liability  and  Indemnification.— Sub- 
section (e)  of  such  section  is  amended— 

(1)  by  inserting  "(1)"  before  "A  nonprofit 
organization":  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  In  any  case  in  which  the  Secretary 
provides  prerelease  employment  training  di- 
rectly by  agreement  with  the  State  con- 
cerned, the  State  shall— 

"(A)  be  liable  for  any  loss  or  damage  to 
Federal  Government  property  that  may  re- 
sult from,  or  in  connection  with,  the  provi- 
sion of  the  training  except  to  the  extent  that 
the  loss  or  damage  results  from  a  wrongful 
act  or  omission  of  Federal  Government  per- 
sonnel: and 

"(B)  hold  harmless  and  indemnify  the 
United  States  from  and  against  any  suit, 
claim,  demand,  action,  or  liability  arising 
out  of  any  claim  for  personal  injury  or  prop- 
erty damage  that  may  result  from,  or  in  con- 
nection with,  the  provision  of  the  training 
except  to  the  extent  that  the  personal  injury 
or  property  damage  results  from  a  wrongful 
act  or  omission  of  Federal  Government  per- 
sonnel.". 

SEC.  1053.  USE  OF  ARMY  INST  AUCTIONS  TO  PRO- 
VIDE EMPLOYMENT  TRAINING  TO 
NONVIOLENT  OFFENDERS  IN  STATE 
PENAL  SYSTEMS. 

(a)  Demonstration  Project  Authorized.— 
The  Secretary  of  the  Army  may  conduct  a 
demonstration  project  to  test  the  feasibility 
of  using  Army  facilities  to  provide  employ- 
ment training  to  nonviolent  offenders  in  a 
State  penal  system  prior  to  their  release 
from  incarceration.  The  demonstration 
project  shall  be  limited  to  not  more  than 
three  military  installations  under  the  juris- 
diction of  the  Secretary. 

(b)  Sources  of  Training.— The  Secretary 
may  enter  into  a  cooperative  agreement  with 
one  or  more  private,  nonprofit  organizations 
for  purposes  of  providing  at  the  military  in- 
stallations included  in  the  demonstration 
project  the  prerelease  employment  training 
authorized  under  subsection  (a)  or  may  pro- 
vide such  training  directly  at  such  installa- 
tions by  agreement  with  the  State  con- 
cerned. 

(c)  Use  of  Facilities.— Under  a  coopera- 
tive agreement  entered  into  under  sub- 
section (b).  the  Secretary  may  lease  or  oth- 
erwise make  available  to  a  nonprofit  organi- 
zation participating  in  the  demonstration 
project  at  a  military  installation  included  in 
the  demonstration  project  any  real  property 
or  facilities  at  the  installation  that  the  Sec- 
retary considers  to  be  appropriate  for  use  to 
provide  the  prerelease  employment  training 
authorized  under  subsection  (a).  Notwith- 
standing section  2667(b)(4)  of  title  10.  United 
States  Code,  the  use  of  such  real  property  or 
facilities  may  be  permitted  with  or  without 
reimbursement. 

(d)  Acceptance  of  Services —Notwith- 
standing section  1342  of  title  31.  United 
States  Code,  the  Secretary  may  accept  vol- 
untary services  provided  by  persons  partici- 
pating in  the  prerelease  employment  train- 
ing authorized  under  subsection  (a). 

(e)  Liability  and  Indemnification.— (1)  A 
nonprofit  organization  participating  in  the 
demonstration  project  shall— 

(A)  be  liable  for  any  loss  or  damage  to  Fed- 
eral Government  property  that  may  result 
from,  or  in  connection  with,  the  provision  of 
prerelease  employment  training  by  the  orga- 
nization under  the  demonstration  project; 
and 

(B)  hold  harmless  and  indemnify  the  Unit- 
ed States  from  and  against  any  suit,  claim. 


demand,  action,  or  liability  arising  out  of 
any  claim  for  personal  injury  or  property 
damage  that  may  result  from  or  in  connec- 
tion with  the  demonstration  project. 

(2)  In  any  case  in  which  the  Secretary  pro- 
vides prerelease  employment  training  di- 
rectly by  agreement  with  the  State  con- 
cerned, the  State  shall— 

(A)  be  liable  for  any  loss  or  damage  to  Fed- 
eral Government  property  that  may  result 
from,  or  in  connection  with,  the  provision  of 
the  training  except  to  the  extent  that  the 
loss  or  damage  results  from  a  wrongful  act 
or  omission  of  Federal  Government  person- 
nel: and 

(B)  hold  harmless  and  indemnify  the  Unit- 
ed States  from  and  against  any  suit,  claim, 
demand,  action,  or  liability  arising  out  of 
any  claim  for  personal  injury  or  property 
damage  that  may  result  from,  or  in  connec- 
tion with,  the  provision  of  the  training  ex- 
cept to  the  extent  that  the  personal  injury  or 
property  damage  results  from  a  wrongful  act 
or  omission  of  Federal  Government  person- 
nel. 

(0  Report.— Not  later  than  two  years  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  submit  to  Congress  a  report 
evaluating  the  success  of  the  demonstration 
project  and  containing  such  recommenda- 
tions with  regard  to  the  termination,  con- 
tinuation, or  expansion  of  the  demonstration 
project  as  the  Secretary  considers  appro- 
priate. 

Subtitle  G — Discrimination  and  Sexual 
Harassment 

SEC.  1056.  DEPARTMENT  OF  DEFENSE  POLICIES 
AND  PR0CEDURF;S  ON  DISCRIMINA- 
TION AND  SEXUAI.  HARASSMENT. 

(a)  Military  Department  Policies. —d) 
Subject  to  paragraph  (2).  the  Secretary  of 
the  Navy  and  the  Secretary  of  the  Air  Force 
shall  review  and  revise  the  regulations  of  the 
Department  of  the  Navy  and  the  Department 
of  the  Air  Force,  respectively,  relating  to 
equal  opportunity  policy  and  complaint  pro- 
cedures to  ensure  that  the  such  regulations 
are  substantially  equivalent  to  the  regula- 
tions of  the  Army  on  such  matters. 

(2)  In  revising  regulations  pursuant  to 
paragraph  (I),  the  Secretary  of  the  Navy  or 
the  Secretary  of  the  Air  Force,  as  the  case 
may  be.  may  make  such  additions  and  modi- 
fications as  the  Secretary  of  Defense  deter- 
mines appropriate  to  strengthen  the  regula- 
tions beyond  the  substantial  equivalent  of 
the  Army  regulations  in  accordance  with — 

(A)  the  recommendations  of  the  Depart- 
ment of  Defense  Task  Force  on  Discrimina- 
tion and  Sexual  Harassment:  and 

(B)  the  experience  of  the  Army.  Navy,  Air 
Force,  and  Marine  Corps  regarding  equal  op- 
portunity cases. 

(3)  The  Secretary  of  the  Army  shall  review 
the  regulations  of  the  Department  of  the 
Army  relating  to  equal  opportunity  policy 
and  complaint  procedures  and  revi.se  the  reg- 
ulations as  the  Secretary  of  Defense  consid- 
ers appropriate  to  strengthen  the  regulations 
in  accordance  with  the  recommendations  and 
experience  described  in  subparagraphs  (A) 
and  (B)  of  paragraph  (2). 

(b)  Requirements  Regarding  Report  of 
Task  Force  on  Discrimination  and  Sexual 
Harassment.— (1)  The  Department  of  De- 
fense Task  Force  on  Discrimination  and  Sex- 
ual Harassment  shall  transmit  the  report  of 
the  task  force  to  the  Secretary  of  Defense 
not  later  than  October  1.  1994. 

(2)  The  Secretary  of  Defense  shall  transmit 
to  Congress  the  report  of  the  task  force  not 
later  than  October  10.  1994. 

(3)  Not  later  than  45  days  after  receiving 
the  report,  the  Secretary  of  Defense  shall— 


(A)  review  the  recommendations  for  action 
contained  in  such  report: 

(B)  determine  which  recommendations  the 
Secretary  approves  for  implementation  and 
which  recommendations  the  Secretary  dis- 
approves: and 

(C)  submit  to  Congress  a  report  that — 

(i)  identifies  the  approved  recommenda- 
tions and  the  disapproved  recommendations; 
and 

(ii)  explains  the  reasons  for  each  such  ap- 
proval and  disapproval. 

(4)  The  Secretary  of  Defense  shall  imple- 
ment the  approved  recommendations  not 
later  than  April  1,  1995. 

(c)  The  Advisory  Board  or  the  investigative 
capability  of  the  Department  of  Defense 
should  consider  and  include  in  its  report — 

(1)  whether  the  Department  of  Defense 
should  establish  a  separate  unit  to  oversee 
all  matters  related  to  allegations  of  dis- 
crimination or  sexual  misconduct  in  the  De- 
partment of  Defense;  and 

(2)  whether  additional  data  collection  and 
reporting  procedures  are  needed  to  enhance 
the  ability  of  the  Department  of  Defense  to 
deal  with  sexual  misconduct. 

(d)  The  Secretary  of  Defense  shall  ensure 
that  regulations  governing  consideration  of 
equal  opportunity  matters  in  performance 
evaluations  include  consideration  of  an  indi- 
vidual's commitment  to  elimination  of  dis- 
crimination or  of  sexual  harassment. 

Subtitle  H— Other  Matters 

SEC.  1061.  REDESIGNATION  OF  UNITED  STATES 
COURT  OF  MILITARY  APPEALS  AND 
THE  COURTS  OF  MILITARY  REVIEW. 

(a)  United  States  Court  of  Appeals  for 
THE  Ar.med  Services.— Section  941  of  title  10. 
United  States  Code  (article  141  of  the  Uni- 
form Code  of  Military  Justice),  is  amended 
by  striking  out  "United  States  Court  of  Mili- 
tary Appeals"  and  inserting  in  lieu  thereof 
"United  States  Court  of  Appeals  for  the 
Armctl  SGrvicGs". 

(b)  Courts  of  Military  Criminal  Ap- 
peals.—Section  866  of  title  10.  United  States 
Code  (article  66  of  the  Uniform  Code  of  Mili- 
tary Justice),  is  amended  by  striking  out 
"Court  of  Military  Review"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Court  of 
Military  Criminal  Appeals". 

(c)  Conforming  amendments  to  Title  10.— 
(1)  The  following  sections  of  title  10.  United 
States  Code,  are  amended  by  striking  out 
"Court  of  Military  Appeals"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Court  of 
Appeals  for  the  Armed  Services":  sections 
707(a)(2).  866(e).  867.  867a(a),  870,  871(c)(1),  873. 
942.  943.  944.  945,  and  946(b)(1). 

(2)  The  following  sections  of  title  10,  Unit- 
ed States  Code,  are  amended  by  striking  out 
"Court  of  Military  Review"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Court  of 
Military  Criminal  Appeals":  sections 
707(a)(2),  862(b),  867.  868.  869.  870.  871.  and  873. 

(3)(A)  The   heading  of  subchapter  XII   of 
chapter  47  of  such  title  is  amended  to  read  as 
follows: 
"SUBCHAPTER       XII— UNITED       STATES 

COURT  OF  APPEALS  FOR  THE  ARMED 

SERVICES". 

(B)  The  table  of  subchapters  at  the  begin- 
ning of  chapter  47  of  such  title  is  amended  by 
striking  out  the  item  relating  to  subchapter 
XII  and  Inserting  in  lieu  thereof  the  follow- 
ing: 

•XII.  United  SUtes  Court  of  Appeals  for  the 
Armed  Services  941  141". 

(4)(A)  The  heading  of  section  866  of  such 
title  is  amended  to  read  as  follows: 
"J  867.  Art.  66.  Review  by  Court  of  Military 

Criminal  Appeals". 

(B)  The  heading  of  section  867  of  such  title 
is  amended  to  read  as  follows: 


"S867.  Art.  67.  Review  by  the  Court  of  Ap- 
peals for  the  Armed  Services". 

(C)  The  table  of  sections  at  the  beginning 
of  subchapter  IX  of  chapter  47  of  such  title  is 
amended  by  striking  out  the  items  relating 
to  sections  866  and  867  (articles  66  and  67)  and 
inserting  in  lieu  thereof  the  following: 
"866.  66.  Review  by  Court  of  Military  Crimi- 
nal Appeals. 
"867.  67.  Review  by  the  Court  of  Appeals  for 
the  Armed  Services.". 

(d)  Conforming  Amendments  to  Other 
United  States  Code  Titles.— ( l )  The  follow- 
ing provisions  of  the  United  States  Code  are 
amended  by  striking  out  'Court  of  Military 
Appeals"  each  place  it  appears  and  inserting 
in  lieu  thereof  "Court  of  Appeals  for  the 
Armed  Services": 

(A)  In  title  5.  sections  8334(a)(1).  8336(1). 
8337(a).  8338(c).  8339(dX7),  and  8339(h)  and  the 
table  in  8334(c). 

(B)  In  title  18.  sections  202(e)(2)  and  6001(4). 

(C)  In  title  28.  sections  1259  and  2101(g). 

(D)  In  title  44.  section  906. 

(2)(A)  The  heading  of  section  1259  of  title 
28.  United  States  Code,  is  amended  to  read  as 
follows: 

"§  1259.  Court  of  Appeals  for  the  Armed  Serv- 
ices; certiorari". 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  81  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  1259 
and  inserting  in  lieu  thereof  the  following: 
"1259.  Court  of  Appeals  for  the  Armed  Serv- 
ices: certiorari.". 

(e)  Conforming  amendment  to  Other 
Law.— Section  109  of  the  Ethics  in  Govern- 
ment Act  of  1978  (5  U.S.C.  App.>  is  amended 
by  striking  out  "Court  of  Military  Appeals" 
each  place  it  appears  in  paragraphs  (8)  and 
(10)  and  inserting  in  lieu  thereof  "Court  of 
Appeals  for  the  Armed  Services". 

SEC.  1062.  ASSISTANCE  TO  FAMILY  MEMBERS  OF 
CERTAIN  POW/MIAS  WHO  REMAIN 
UNACCOUNTED  FOR. 

(a)  Single  Point  of  Contact.— The  Sec- 
retary of  Defense  shall  designate  an  official 
of  the  Department  of  Defense  to  serve  as  a 
single  point  of  contact  within  the  depart- 
ments 

(1)  for  the  immediate  family  members  (or 
their  designees)  of  any  unaccounted-for  Ko- 
rean conflict  POW/MIA:  and 

(2)  for  the  immediate  family  members  (or 
their  designees)  of  any  unaccounted-for  Cold 
War  POW  MIA. 

(b)  FUNCTIONS.— The  official  designated 
under  subsection  (a)  shall  serve  as  a  liaison 
between  the  family  members  of  unac- 
counted-for Korean  connict  POW'MIAs  and 
unaccounted-for  Cold  War  POW  MIAs  and  the 
Department  of  Defense  and  other  Federal  de- 
partments and  agencies  that  may  hold  infor- 
mation that  may  be  related  to  such  POW 
MIAs.  The  functions  of  that  official  shall  in- 
clude assisting  family  members — 

(1)  with  the  procedures  the  family  may  fol- 
low In  their  search  for  information  about  the 
unaccounted-for  Korean  conflict  POW/MIA 
or  unaccounted-for  Cold  War  POW/MIA.  as 
the  case  may  be: 

(2)  In  learning  where  they  may  locate  In- 
formation about  the  unaccounted-for  POW/ 
MIA:  and 

(3)  in  learning  how  and  where  to  identify 
classified  records  that  contain  pertinent  in- 
formation and  that  will  be  declassified. 

(C)  ASSISTANCE  IN  OBTAINING  DECLASSIFICA- 
TION.—The  official  designated  under  sub- 
section (a)  shall  seek  to  obtain  the  rapid  de- 
classification of  any  relevant  classified 
records  that  are  identified. 

(d)  REPOSITORY.— The  official  designated 
under  subsection  (a)  shall  provide  for  a  cen- 


tralized repository  for  all  documents  relat- 
ing to  unaccounted-for  Korean  conflict  POW/ 
MIAs  and  unaccounted-for  Cold  War  POW/ 
MIAs  that  are  located  as  a  result  of  the  offi- 
cial's efforts. 

(e)  DEFINITIONS.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "unaccounted-for  Korean  con- 
flict POW/MIA "  means  a  member  of  the 
Armed  Forces  or  civilian  employee  of  the 
United  States  who.  as  a  result  of  service  dur- 
ing the  Korean  confiict.  was  at  any  time 
classified  as  a  prisoner  of  war  or  missing-in- 
action or  otherwise  unaccounted  for  and 
whose  person  or  remains  have  not  been  re- 
turned to  the  United  States  and  who  remains 
unaccounted  for. 

(2)  The  term  "unaccounted-for  CoJd  War 
POW/MI.\"  means  a  member  of  the  Armed 
Forces  or  civilian  employee  of  the  United 
States  who.  as  a  result  of  service  during  the 
period  from  September  2.  1945.  to  August  21. 
1991.  was  at  any  time  classified  as  a  prisoner 
of  war  or  missing-ln-actlon  or  otherwise  un- 
accounted for  and  whose  person  or  remains 
have  not  been  returned  to  the  United  States 
and  who  remains  unaccounted  for. 

(3)  The  term  "Korean  conflict  "  has  the 
meaning  given  such  term  in  section  101(9)  of 
title  38.  United  States  Code. 

SEC.  1063.  NATIONAL  GUARD  ASSISTANCE  FOR 
CERTAIN  YOUTH  AND  CHARITABLE 
ORGANIZATIONS. 

(a)  Authority  To  Provide  Assistance  — 
Chapter  5  of  title  32.  United  States  Code.  Is 
amended  by  adding  at  the  end  the  following; 

"!  508.  Assistance  for  certain  youth  and  chari- 
table organizations 

"(a)  authority  To  Provide  Services.— 
Members  and  units  of  the  National  Guard 
may  provide  the  services  described  in  sub- 
section (b)  to  an  eligible  organization  in  con- 
junction with  training  required  under  this 
chapter  in  any  case  in  which- 

"(1)  the  provision  of  such  services  does  not 
adversely  affect  the  quality  of  that  training 
or  otherwise  Interfere  with  the  ability  of  a 
member  or  unit  of  the  National  Guard  to 
perform  the  military  functions  of  the  mem- 
ber or  unit: 

"(2)  the  services  to  be  provided  are  not 
commercially  available,  or  any  commercial 
entity  that  would  otherwise  provide  such 
services  has  approved.  In  writing,  the  provi- 
sion of  such  services  by  the  National  Guard; 

"(3)  National  Guard  personnel  will  enhance 
their  military  skills  as  a  result  of  providing 
such  services:  and 

"(4)  the  provision  of  the  services  will  not 
result  in  a  significant  increase  in  the  cost  of 
the  training. 

"(b)  AUTHORIZED  Services.— The  services 
authorized  to  be  provided  under  subsection 
(a)  are  as  follows: 

"(1)  Ground  transportation. 

"(2)  Air  transportation  in  support  of  Spe- 
cial Olympics. 

"(3)  Administrative  support  services. 

"(4)  Technical  training  services. 

"(5)  Emergency  medical  assistance  and 
services. 

"(6)  Communications  services. 

"(7)  Security  services. 

"(c)  Other  Authorized  Assistance.— Fa- 
cilities and  equipment  of  the  National 
Guard.  Including  military  property  of  the 
United  SUtes  issued  to  the  National  Guard 
and  General  Services  Administration  vehi- 
cles leased  to  the  National  Guard,  and  Gen- 
eral Services  Administration  vehicles  leased 
to  the  Department  of  Defense,  may  be  used 
in  connection  with  providing  services  to  any 
eligible  organization  under  this  section. 
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'•(d)  Eligible  Organizations— The  orgrani- 
zations  eligible  to  receive  services  under  this 
section  are  as  follows: 

"(1)  The  Boy  Scouts  of  America. 

••<2)  The  Girl  Scouts  of  America. 

"(3)  The  Boys  Clubs  of  America. 

"(4)  The  Girls  Clubs  of  America. 

"(5)  The  Young  Men's  Christian  Associa- 
tion. 

"(6)  The  Young  Women's  Christian  Asso- 
ciation. 

"(7)  The  Civil  Air  Patrol. 

"(8)  The  United  States  Olympic  Commit- 
tee. 

"(9)  The  Special  Olympics. 

"(10)  The  Campfire  Boys. 

"(11)  The  Campfire  Girls. 

"(12)  The  4-H  Club. 

"(13)  The  Police  Athletic  League. 

"(14)  Any  other  youth  or  charitable  organi- 
zation designated  by  the  Secretary  of  De- 
fense.". 

(b)  Clerical  A.mendment.— The  uble  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following: 
"508.  Assistance  for  certain  youth  and  chari- 
table organizations.". 

SEC.  1064.  DEFENSE  MAPPING  AGENCY. 

(a)  Unauthorized  U.se  ok  Name.— Chapter 
167  of  title  10.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

*'S2798.  Unauthorized  use  of  Defense  Map- 
ping Agency  name,  initials,  or  sea! 
"(a)  No  person  may.  except  with  the  writ- 
ten permission  of  the  Secretary  of  Defense, 
knowingly  use  the  words  'Defense  Mapping 
Agency',  the  initials  DMA',  the  seal  of  the 
Defense  Mapping  Agency,  or  any  colorable 
imitation  of  such  words,  initials,  or  seal  in 
connection  with  any  merchandise,  retail 
product,  impersonation,  solicitation  or  com- 
mercial activity  in  a  manner  reasonably  cal- 
culated to  convey  the  impression  that  such 
use  is  approved,  endorsed,  or  authorized  by 
the  Secretary  of  Defense. 

"(b)  Whenever  it  appears  to  the  Attorney 
General  that  any  person  is  engaged  or  about 
to  engage  in  an  act  or  practice  which  con- 
stitutes or  will  constitute  conduct  prohib- 
ited by  subsection  (a),  the  Attorney  General 
may  Initiate  a  civil  proceeding  in  a  district 
court  of  the  United  States  to  enjoin  such  act 
or  practice.  Such  court  shall  proceed  as  soon 
as  practicable  to  hearing  and  determination 
of  such  action  and  may.  at  any  time  before 
such  final  determination,  enter  such  re- 
straining orders  or  prohibitions,  or  take  such 
other  action  as  is  warranted,  to  prevent  in- 
jury to  the  United  States  or  to  any  person  or 
class  of  persons  for  whose  protection  the  ac- 
tion is  brought.". 

(b)  Limitation  on  Liability  Relating  to 
Navigational  Aids.— Chapter  167  of  such 
title,  as  amended  by  subsection  (a),  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"i  2799.  Civil  actions  barred 

■(a)  Claims  Barred.— No  civil  action  may 
be  brought  against  the  United  States  on  the 
basis  of  the  content  of  a  navigational  aid 
prepared  or  disseminated  by  the  Defense 
Mapping  Agency. 

"(b)  Navigational  aids  Covered.— Sub- 
section (a)  applies  with  respect  to  a  naviga- 
tional aid  in  the  form  of  a  map.  a  chart,  or 
a  publication  and  any  other  form  or  medium 
of  product  or  information  in  which  the  De- 
fense Mapping  Agency  prepares  or  dissemi- 
nates navigational  aids.". 

(c)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 


•2798.  Unauthorized  use  of  Defense  Mapping 

Agency  name,  initials,  or  seal. 
••2799.  Civil  actions  barred.". 

(d)  Effective  Date.— Section  2799  of  title 
10.  United  States  Code,  as  added  by  sub- 
section (b).  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  and  shall  apply 
with  respect  to  (1)  civil  actions  brought  be- 
fore such  date  that  are  pending  adjudication 
on  such  date,  and  (2)  civil  actions  brought  on 
or  after  such  date. 

SEC.    1065.    TRANSFER    OF    NAVAL    VESSELS   TO 
BRAZIL. 

(a)  Authority —The  Secretary  of  the  Navy 
is  authorized  to  transfer  to  the  Government 
of  Brazil  the  "KNOX  "  class  frigates.  MIL- 
LER (FF  1091)  and  VALDEZ  (FF  1096).  Such 
transfers  shall  be  on  a  lease  basis  under 
chapter  6  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2796etseq.). 

(b)  Waiver  of  Requirements  for  Notifica- 
tion to  Congress —Section  62  of  the  Arms 
Export  Control  Act  does  not  apply  with  re- 
spect to  a  lease  authorized  by  subsection  (a), 
except  that  section  62  of  such  Act  shall  apply 
to  any  renewal  of  the  lease. 

(c)  Costs  of  Transfers —Any  expense  of 
the  United  Stales  in  connection  with  a 
transfer  authorized  by  subsection  (a)  shall  be 
charged  to  the  Government  of  Brazil. 

(d)  Expiration  of  Authority— The  au- 
thority granted  by  subsection  (a)  shall  expire 
at  the  end  of  the  2-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act.  except 
that  leases  entered  into  during  that  period 
may  be  renewed. 

SEC.  1066.  TRANSFERS  OF  MlAI  TANKS  TO  THE 
MARINE  CORPS. 

(a)  Transfer  REguiRED.— Subject  to  sub- 
section (b).  as  MlAl  tanks  of  the  Army  be- 
come excess  to  the  requirements  of  the  ac- 
tive component  of  the  Army,  the  Secretary 
of  the  Army  shall  transfer  to  the  Marine 
Corps,  at  no  expense  to  the  Army,  as  many  of 
such  tanks  as  are  necessary  to  satisfy  the  re- 
quirements of  the  Marine  Corps  for  tanks,  as 
determined  by  the  Secretary  of  Defense. 

(b)  Transfer  Li.mits.  -The  Secretary  of 
the  Army  shall  transfer  under  subsection  (a) 
84  MlAl  unks  selected  by  the  SecreUry  of 
the  Army. 

(c)  Exclusion  of  Certain  Transfers— If 
any  of  the  tanks  transferred  under  sub- 
section (a)  are  transferred  to  the  Marine 
Corps  Reserve,  the  number  of  tanks  not  in 
excess  of  48  that  are  so  transferred  shall  not 
be  counted  for  purposes  of  subsection  (b). 

(d)  Limitation  on  Transfers  to  Army  Na- 
tional Guard —After  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  the  Army 
shall  transfer  not  more  than  one  MlAl  tank 
to  the  National  Guard  for  each  MlAl  tank 
transferred  to  the  Marine  Corps  until  the 
Secretary  has  transferred  the  total  number 
of  tanks  required  in  subsection  (b).  The 
tanks  transferred  to  the  Marine  Corps  shall 
be  in  a  material  condition  comparable  to  the 
material  condition  of  the  tanks  transferred 
to  the  National  Guard. 

(e)  Treatment  of  certain  Transferred 
Tanks  Under  Limitations.— The  transfer  of 
a  tank  under  section  112  shall  not  be  counted 
for  purposes  of  subsection  (a),  (b).  (c).  or  (d). 

SEC.  1067.  LIMITA-nON  REGARDING  MERGER  OF 
TELECOMMUNICA'nONS  SYSTEMS. 

(a)  Limitation.— Funds  available  to  the  De- 
partment of  Defense  may  not  be  expended  to 
merge  defense  telecommunications  systems 
with  the  telecommunications  system  known 
as  ••FTS-2000"  or  with  any  other  civil  tele- 
communications system  until— 

(1)  the  SecreUry  of  Defense  submits  to  the 
congressional  defense  committees  a  report 
containing— 


(A)  a  certification  by  the  Secretary  that 
the  merged  telecommunications  systems,  in- 
cluding the  associated  services,  will  provide 
assured,  secure  telecommunications  support 
for  Department  of  Defense  activities;  and 

(B)  a  description  of  how  the  merger  of  the 
systems  will  be  implemented  and  the  merged 
systems  will  be  managed  to  meet  defense  in- 
formation infrastructure  requirements,  in- 
cluding requirements  to  support  deployed 
forces  and  intelligence  activities;  and 

(2)  30  days  elapse  after  the  date  on  which 
such  report  is  received  by  the  committees. 

(b)  Deff-nse  Telecommunications  Activity 
Defined— In  this  section,  the  term  'defense 
telecommunications  system"  means  a  sys- 
tem of  telecommunications  equipment  and 
services  that,  pursuant  to  section  2315  of 
title  10.  United  States  Code,  is  exempt  from 
the  requirements  of  section  111  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949. 

SEC.  1068.  ACQUISITION  OF  STRATEGIC  SEALIFT 
SHIPS. 

(a)  a.mount  for  Shipbuilding  and  Conver- 
sion.—Notwithstanding  section  102(3).  there 
is  hereby  authorized  to  be  appropriated  for 
the  Navy  for  fiscal  year  1995,  J5.532.0O7.0O0  for 
procurement  for  shipbuilding  and  conver- 
sion. 

(b)  National  Defense  Sealift  Fund.— 
Notwithstanding  section  302(2),  there  is  here- 
by authorized  to  be  appropriated  for  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  $828,600,000 
for  providing  capital  for  the  National  De- 
fense Sealift  Fund, 

SEC.  1069.  REQUIREMENT  FOR  SECRETARY  OF 
DEFENSE  TO  SUBMIT  RE(  O.MMENDA 
■nONS  ON  CERTAI.N  PROVISIONS  OF 
LAW  CONCERNING  MISSING  PER- 
SONS. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  families  of  American  personnel  who 
became  prisoners  of  war  or  missing  in  action 
while  serving  in  the  Armed  Forces  of  the 
United  States  and  national  veterans  organi- 
zations have  expressed  concern  to  Congress 
for  several  years  regarding  provisions  of 
chapter  10  of  title  37.  United  States  Code,  re- 
lating to  missing  persons,  that  authorize  the 
Secretaries  of  the  military  departments  to 
declare  missing  Armed  Forces  personnel 
dead  based  solely  on  the  passage  of  time. 

(2)  Proposed  legislation  concerning  revi- 
sions to  those  provisions  of  law  has  been 
pending  before  Congress  for  several  years. 

(3)  It  is  important  for  Congress  to  obtain 
the  views  of  the  Secretary  of  Defense  with 
respect  to  the  appropriateness  of  revising 
those  provisions  of  law  before  acting  further 
on  proposed  amendments  to  such  provisions. 

(b)  Recommendations  Required— Not 
later  than  180  days  after  the  date  of  the 
actment  of  this  Act.  the  Secretary  of  1 
fense.  in  consultation  with  the  Secretaries  of 
the  military  departments,  the  national  POW/ 
MIA  family  organizations,  and  the  national 
veterans  organizations,  shall — 

(1)  conduct  a  review  of  the  provisions  of 
chapter  10  of  title  37,  United, SUtes  Code,  re- 
lating to  missing  persons;  arjd 

(2)  submit  to  Congress  the  Secretary's  rec- 
ommendations as  to  whether  those  provi- 
sions of  law  should  be  amended. 

SEC.  1070.  CONTACT  BETWEEN  THE  DEPART 
MENT  OF  DEFENSE  AND  THE  MIN 
ISTRY  OF  NA'nONAL  DEFENSE  OF 
CHINA  ON  POW/MIA  ISSUES. 

(a)  Findings. — Congress  makes  the  follow- 
ing findings: 

(1)  The  Select  Committee  on  POW/MIA  Af- 
fairs of  the  Senate  concluded  in  its  final  re- 
port,   dated   January    13,    1993,    that   "many 
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American  POWs  had  been  held  in  China  dur- 
ing the  Korean  conflict  and  that  foreign 
POW  camps  in  both  China  and  North  Korea 
were  run  by  Chinese  officials"  and.  further, 
that  "given  the  fact  that  only  26  Army  and 
15  Air  Force  personnel  returned  from  China 
following  the  war,  the  committee  can  now 
firmly  conclude  that  the  People's  Republic 
of  China  surely  has  information  on  the  fate 
of  other  unaccounted  for  American  POWs 
from  the  Korean  conflict.". 

(2)  The  Select  Committee  on  POW/MIA  Af- 
fairs recommended  in  such  report  that  "the 
Departments  of  State  and  Defense  form  a 
POW/MIA  task  force  on  China  similar  to 
Task  Force  Russia.  ". 

(3)  Neither  the  Department  of  Defense  nor 
the  Department  of  State  has  held  sub- 
stantive discussions  with  officials  from  the 
People's  Republic  of  China  concerning  unac- 
counted for  American  prisoners  of  war  of  the 
Korean  conflict. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  Secretary  of  Defense 
should  establish  contact  with  officials  of  the 
Ministry  of  Defense  of  the  People's  Republic 
of  China  regarding  unresolved  issues  relating 
to  American  prisoners  of  war  and  American 
personnel  missing  in  au:tlon  as  a  result  of  the 
Korean  conflict. 

SEC  1071.  DISCLOSURE  OF  INFORMA-nON  CON- 
CERNING UNACCOUNTED  FOR  UNIT- 
ED STATES  PERSONNEL  FROM  THE 
KOREAN  CONFLICT,  AND  THE  COLD 
WAR 

Section  1082  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190;  50  U.S.C.  401  note)  is 
amended — 

(1)  in  subsection  (a),  by  striking  out  para- 
graph (2)  and  inserting  in  lieu  thereof  the 
following: 

••(2)  Paragraph  (1)  applies  to  any  record, 
live-sighting  report,  or  other  information  in 
the  custody  of  the  official  custodian  referred 
to  in  subsection  (d)(3)  that  may  perUin  to 
the  location,  treatment,  or  condition  of  (i) 
United  States  personnel  who  remain  not  ac- 
counted for  as  a  result  of  service  in  the 
Armed  Forces  of  the  United  States  or  other 
Federal  Government  service  during  the  Ko- 
rean conflict,  the  Vietnam  era,  or  the  Cold 
War,  or  (ii)  their  remains."; 

(2)  in  subsection  (c) — 

(A)  by  striking  out  the  first  sentence  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
the  following:  '•In  the  case  of  records  or 
other  information  originated  by  the  Depart- 
ment of  Defense,  the  official  custodian  shall 
make  such  records  and  other  information 
available  to  the  public  pursuant  to  this  sec- 
tion not  later  than  September  30.  1995.  "; 

(B)  in  paragraph  (2).  by  striking  out  'after 
March  1.  1992.";  and 

(C)  in  paragraph  (3).  by  striking  out  "a 
Vietnam-era  POW/MIA  who  may  still  be 
alive  in  Southeast  Asia."  and  inserting  in 
lieu  thereof  "any  United  States  personnel  re- 
ferred to  in  subsection  (a)(2)  who  remain  not 
accounted  for  but  who  may  still  be  alive  in 
captivity,"; 

(3)  by  striking  out  subsection  (d)  and  in- 
serting in  lieu  thereof  the  following: 

••(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

••(1)  The  terms  'Korean  conflict'  and  'Viet- 
nam era"  have  the  meanings  given  those 
terms  in  section  101  of  title  38,  United  States 
Code. 

"(2)  The  term  'Cold  War'  shall  have  the 
meaning  determined  by  the  Secretary  of  De- 
fense. 

"(3)  The  term  •official  custodian'  means— 

'•(A)  in  the  case  of  records,  reports,  and  in- 
formation relating  to  the  Korean  conflict  or 


the  Cold  War,  the  Archivist  of  the  United 
States;  and 

••(B)  in  the  case  of  records,  reports,  and  in- 
formation relating  to  the  Vietnam  era,  the 
Secretary  of  Defense.";  and 

(4)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  thie  following  new 
section  heading: 

-SEC.  1082.  DISCLOSU'RE  OF  INFORMA'HON  CON- 
CERNING UNACCOUNTED  FOR  UNTT- 
ED  STATES  PERSONNEL  OF  THE 
COLD  WAR,  THE  KOREAN  CONFLICT, 
AND  THE  VIETNAM  ERA.". 

SEC.  1072.  REQUIREMENT  FOR  CERTZFICATION 
BY  SECIU-rrARY  OF  DEFENSE  CON- 
CERNING DECLASSIFICATION  OF 
VIETNAM-ERA  POW/MIA  RECORDS. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  Senate,  by  Senate  Resolution  324. 
102d  Congress.  2d  session,  agreed  to  on  July 
2,  1992,  unanimously  requested  the  President 
to  "expeditiously  issue  an  Executive  Order 
requiring  all  executive  branch  departments 
and  agencies  to  declassify  and  publicly  re- 
lease without  compromising  United  States 
national  security  all  documents,  files,  and 
other  materials  pertaining  to  POW's  and 
MIA's.". 

(2)  The  President,  in  an  executive  order 
dated  July  22,  1992,  ordered  declassification 
of  all  United  States  Government  documents, 
files,  and  other  materials  pertaining  to 
American  personnel  who  became  prisoners  of 
war  or  missing  in  action  in  Southeast  Asia. 

(3)  The  President  stated  on  Memorial  Day 
of  1993  that  all  such  documents,  files,  and 
other  materials  pertaining  to  the  personnel 
covered  by  that  executive  order  should  be  de- 
classified by  Veterans  Day  of  1993. 

(4)  The  President  declared  on  Veterans  Day 
of  1993  that  all  such  documents,  files,  and 
other  materials  had  been  declassified. 

(5)  Nonetheless,  since  that  Veterans  Day 
declaration  in  1993,  there  have  been  found 
still  classified  more  United  States  Govern- 
ment documents,  files,  and  other  materials 
pertaining  to  American  personnel  who  be- 
came prisoners  of  war  or  missing  in  action  in 
Southeast  Asia. 

(b)  Review  and  Cer^hfication.- Not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Defense  shall— 

(1)  conduct  a  review  to  determine  whether 
there  continue  to  exist  in  classified  form 
documents,  files,  or  other  materials  pertain- 
ing to  American  personnel  who  became  pris- 
oners of  war  or  missing  in  action  in  South- 
east Asia  that  should  be  declassified  in  ac- 
cordance with  Senate  Resolution  324,  102d 
Congress,  2d  session,  agreed  to  on  July  2, 
1992,  and  the  executive  order  of  July  22,  1992; 
and 

(2)  certify  to  Congress  that  all  documents, 
files,  and  other  materials  pertaining  to  such 
personnel  have  been  declassified  and  .specify 
in  the  certification  the  date  on  which  the  de- 
classification was  completed. 

SEC.  1073.  INFORMA-nON  CONCERNING  UNAC- 
COUNTED FOR  UNITED  STATES  PER- 
SONNEL OF  THE  VIETNAM  CON- 
FUCT. 

Not  later  than  45  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  De- 
fense shall  submit  to  Congress  the  following 
information  pertaining  to  United  States  per- 
sonnel involved  in  the  Vietnam  conflict  that 
remain  not  accounted  for; 

(1)  A  complete  listing  by  name  of  all  such 
personnel  about  whom  it  is  possible  that  offi- 
cials of  the  Socialist  Republic  of  Vietnam 
can  produce  additional  information  or  re- 
mains that  could  lead  to  the  maximum  pos- 
sible accounting  for  those  personnel,  as  de- 
termined on  the  basis  of  all  information 
available  to  the  United  States  Government. 


(2)  A  complete  listing  by  name  of  all  such 
personnel  about  whom  it  is  possible  that  offi- 
cials of  the  Lao  People's  Democratic  Repub- 
lic can  produce  additional  information  or  re- 
mains that  could  lead  to  the  maximum  pos- 
sible accounting  for  those  personnel,  as  de- 
termined on  the  basis  of  all  information 
available  to  the  United  States  Government. 

SEC.  1074.  REPORT  ON  POW/MIA  MATTERS  CON- 
CERNING NORTH  KOREA. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  Select  Committee  on  POW/MIA  Af- 
fairs of  the  Senate  concluded  in  its  final  re- 
port, dated  January  13.  1994,  that  "it  is  like- 
ly that  a  large  number  of  possible  MIA  re- 
mains can  be  repatriated  and  several  records 
and  documents  on  unaccounted  for  POW's 
and  MIA's  can  be  provided  from  North  Korea 
once  a  joint  working  level  commission  is  set 
up  under  the  leadership  of  the  United 
States.". 

(2)  The  Select  Committee  recommended  in 
such  report  that  "the  Departments  of  State 
and  Defense  take  immediate  steps  to  form 
this  commission  through  the  United  Nations 
Command  at  Panmunjom,  Korea"  and  that 
the  "commission  should  have  a  strictly  hu- 
manitarian mission  and  should  not  be  tied  to 
political  developments  on  the  Korean  penin- 
sula.". 

(3)  In  August  1993,  the  United  States  and 
North  Korea  entered  into  an  agreement  con- 
cerning the  repatriation  of  remains  of  United 
States  personnel. 

(4)  The  establishment  of  a  joint  working 
level  commission  with  North  Korea  could  en- 
hance the  prospects  for  results  under  the  Au- 
gust 1993  agreement. 

(b)  Report— The  Secretary  of  Defense 
shall— 

(1)  at  the  end  of  January,  May,  and  Sep- 
tember of  1995.  submit  a  report  to  Congress 
on  the  status  of  efforts  to  obtain  information 
from  North  Korea  concerning  United  States 
personnel  involved  in  the  Korean  conflict 
who  remain  not  accounted  for  and  to  obtain 
from  North  Korea  any  remains  of  such  per- 
sonnel; and 

(2)  actively  seek  to  establish  a  joint  work- 
ing level  commission  with  North  Korea,  con- 
sistent with  the  recommendations  of  the  Se- 
lect Committee  on  POW/MIA  Affairs  of  the 
Senate  set  forth  in  the  final  report  of  the 
committee,  dated  January  13.  1993,  to  resolve 
the  remaining  issues  relating  to  United 
States  personnel  who  became  prisoners  of 
war  or  missing  in  action  during  the  Korean 
conflict. 

SEC.  1075.  ELIMINA'nON  OF  DISPARITY  BETWEEN 
EFFECTIVE  DATES  FOR  MH-ITARY 
AND  CIVILIAN  RETIREE  COST-OF- 
LIVING  ADJUSTMENTS  FOR  FISCAL 
YEAR  1995. 

(a)  In  General— The  fiscal  year  1995  in- 
crease in  military  retired  pay  shall  (notwith- 
standing subparagraph  (B)  of  section 
1401a(b)(2)  of  title  10.  United  States  Code) 
first  be  payable  as  part  of  such  retired  pay 
for  the  month  of  March  1995. 

(b)  Definitions.— For  the  purposes  of  sub- 
section (a): 

(1)  The  term  'fiscal  year  1995  increase  in 
military  retired  pay"  means  the  increase  in 
retired  pay  that,  pursuant  to  paragraph  (1)  of 
section  1401a(b)  of  title  10.  United  States 
Code,  becomes  effective  on  December  1,  1994. 

(2)  The  term  'Tetired  pay"  Includes  re- 
tainer pay. 

(c)  LiMiTA-noN. —Subsection  (a)  shall  be  ef- 
fective only  if  there  is  appropriated  to  the 
Department  of  Defense  Military  Retirement 
Fund  (in  an  Act  making  appropriations  for 
the  Department  of  Defense  for  fiscal  year 
1995   that  is  enacted  before   March   1.   1995) 
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such  amount  as  is  necessary  to  offset  in- 
creased outlays  to  be  made  from  that  fund 
during  fiscal  year  1995  by  reason  of  the  provi- 
sions of  subsection  (a). 

(d)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1995  to  the  Department  of  Defense 
Military  Retirement  Fund  the  sum  of 
$376,000,000  to  offset  increased  outlays  to  be 
made  from  that  fund  during  fiscal  year  1995 
by  reason  of  the  provisions  of  subsection  (a). 
SEC.  1078.  MILITARY  RECRUITING  ON  CAMPUS. 

(a)  Denial  ov  funds.— (D  No  funds  avail- 
able to  the  Department  of  Defense  may  be 
provided  by  grant  or  contract  to  any  institu- 
tion of  higher  education  that  has  a  policy  of 
denying,  or  which  effectively  prevents,  the 
Secretary  of  Defense  from  obtaining  for  mili- 
tary recruiting  purposes — 

(A)  entry  to  campuses  or  access  to  stu- 
dents on  campuses;  or 

(B)  access  to  directory  information  per- 
taining to  students. 

(2)  Students  referred  to  in  paragraph  (1) 
are  individuals  who  are  17  years  of  age  or 
older. 

(b)  Procedures  for  Determination.— The 
Secretary  of  Defense,  in  consultation  with 
the  Secretary  of  Education,  shall  prescribe 
regulations  that  contain  procedures  for  de- 
termining if  and  when  an  educational  insti- 
tution has  denied  or  prevented  access  to  stu- 
dents or  information  described  in  subsection 
(a). 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "directory  information" 
means,  with  respect  to  a  student,  the  stu- 
dent's name,  address,  telephone  listing,  date 
and  place  of  birth,  level  of  education,  degrees 
received,  and  the  most  recent  previous  edu- 
cational institution  enrolled  in  by  the  stu- 
dent. 

SEC.  1077.  study  ON  COIWERGENCE  OK  GEOSAT 
AND  EOS  ALTIMETHY  PROGRAMS. 

(a)  Requireme.nt.— The  Secretary  of  the 
Navy  and  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration  shall 
jointly  conduct  a  study  on  the  convergence 
of  the  National  Aeronautics  and  Space  Ad- 
ministration Earth  Observing  System  Altim- 
etry  mission  with  the  Navy  Geosat  Follow- 
On  program.  The  study  shall  assess  whether 
a  converged  system,  which  may  involve 
minor  modifications  to  the  Geosat  Follow- 
On  satellite,  could — 

(1)  satisfy  the  needs  of  the  Earth  Observing 
System  program  for  altlmetry  data; 

(2)  reduce  the  expenses  of  the  National 
Aeronautics  and  Space  Administration  in 
satisfying  such  needs; 

(3)  be  available  in  time  to  serve  as  the  fol- 
low-on to  the  Topex/Poseidon  mission;  and 

(4i  continue  to  meet  the  requirements  of 
the  Navy  for  altlmetry  data  at  no  additional 
cost  to  the  Navy. 

(b)  Consultation— In  concluding  the 
study,  the  Secretary  and  the  Administrator 
shall  consult  with  appropriate  members  of 
the  scientific  community. 

(c)  Report.— The  Secretary  and  the  Ad- 
ministrator shall  submit  to  the  Committees 
on  Armed  Services,  Commerce.  Science,  and 
Transportation  and  the  Committees  on 
Armed  Services  and  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
a  report  on  the  results  of  the  study  con- 
ducted under  subsection  (a),  together  with 
the  recommendations  of  the  Secretary  and 
the  Administrator  thereon.  The  Secretary 
and  the  Administrator  shall  submit  not  later 
than  February  15.  1995. 

SEC.  1078.  VISAS  FOR  OFFICIALS  OF  TAIWAN. 

Section  4(b)(6)  of  the  Taiwan  Relations  Act 
(22  U.S.C.  3302(b)(6))  is  amended— 


(1)  by  inserting  "(A)"  Immediately  after 
"(6)  ■;  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  Whenever  the  president  of  Taiwan  or 

any  other  high-level  official  of  Taiwan  shall 
apply  to  visit  the  United  States  for  the  pur- 
poses of  discussions  with  United  States  Fed- 
eral or  Slate  government  officials  concern- 
ing: 

"(i)  Trade  or  business  with  Taiwan  that 
will  reduce  the  United  States-Taiwan  trade 
deficit; 

"(11)  Prevention  of  nuclear  proliferation; 

"(iii)  Threats  to  the  national  security  of 
the  United  States: 

"(Iv)  The  protection  of  the  global  environ- 
ment; 

"(V)  The  protection  of  endangered  species; 
or 

"(vl)  Regional  humanitarian  disasters. 
The  official  shall  be  admitted  to  the  United 
States,   unless  the  official   is  otherwise  ex- 
cludable under  the  immigration  laws  of  the 
United  States.". 

SEC.  I07».  SENSE  OF  THE  SENATE  CONCERNING 
PARTICIPATION  IN  ALUED  DEFE.NSE 
COOPERATION. 

It  is  the  sense  of  the  Senate  that  the  Presi- 
dent should  use  existing  authorities  to  the 
greatest  extent  possible  to  authorize  the  pro- 
vision of  the  following  types  of  assistance 
and  cooperation  to  countries  like  Poland. 
Hungary  and  the  Czech  Republic  who  are 
making  significant  progress  in  working  with 
NATO— 

(1)  Excess  defense  articles  as  defined  in  the 
Foreign  Assistance  Act  of  1961  and  the  Arms 
Control  Export  Act; 

(2)  Loan  materials,  supplies  and  equipment 
for  research  and  development  purposes; 

(3)  Leases  and  loans  of  major  defense 
equipment  and  other  defense  articles; 

(4)  Cooperative  military  airlift  agree- 
ments; 

(5)  The  procurement  of  communications 
support  and  related  supplies  and  services; 

(6)  Actions  to  standardize  equipment  with 
North  Atlantic  Treaty  Organization  mem- 
bers. 

SEC.  1080.  INTERAGENCY  PLACEMENT  PROGRAM 
FOR  FEDERAl.  E,MPLOYEES  AF- 
FECTED BY  REDUCTION  IN  FORCE 
ACTIONS. 

(a)  Study  and  Report.— <1)  No  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Office  of  Personnel  Manage- 
ment, in  consultation  with  the  Department 
of  Defense,  shall  conduct  a  study  and  submit 
a  report  to  the  Congress  on— 

(A)  the  feasibility  of  establishing  a  manda- 
tory Interagency  placement  program  for 
Federal  employees  affected  by  reduction  in 
force  actions:  and 

(B)  any  action  taken  by  the  Office  of  Per- 
sonnel Management  under  subsection  (b). 

(2)  In  conducting  the  study  under  this  sec- 
tion, the  Office  of  Personnel  Management,  in 
consultation  with  the  Department  of  De- 
fense, shall  seek  comments  from  all  Federal 
agencies. 

(b)  Agreements  To  Establish  Inter- 
agency Place.ment  Program —(1)  If.  during 
the  6-month  period  after  the  date  of  the  en- 
actment of  this  Act.  the  Office  of  Personnel 
Management,  in  consultation  with  the  De- 
partment of  Defense,  determines  that  a  Gov- 
ernment-wide interagency  placement  pro- 
gram for  Federal  employees  affected  by  re- 
duction in  force  actions  is  feasible,  the  Office 
of  Personnel  Management  may  enter  into  an 
agreement  with  each  agency  that  agrees  to 
participate,  to  establish  such  a  program.  A 
program  established  under  this  subsection 
shall  not  be  required  to  be  an  interagency 
placement  program  as  defined  under  sub- 
section (c)(3). 


(2)  If  the  Office  of  Personnel  Management 
makes  a  determination  to  establish  a  pro- 
gram as  provided  under  paragraph  (1).  the  Of- 
fice shall  Include  in  the  report  submitt-" 
under  subsection  (a)  each  agency  that 
cides  not  to  participate  in  the  program  <iim 
the  reasons  of  the  agency  for  the  decision. 

(c)  Definitions. — For  purposes  of  this  sec- 
tion— 

(1)  the  term  "agency"  means  an  "Execu- 
tive agency"  as  defined  under  section  105  of 
title  5.  United  States  Code,  and— 

(A)  includes  the  United  States  Postal  Serv- 
ice and  the  Postal  Rate  Commission;  and 

(B)  does  not  include  the  General  Account- 
ing Office; 

(2)  the  term  "Federal  employees  affected 
by  reduction  in  force  actions"  means  Federal 
employees  who — 

(A)  are  scheduled  to  be  separated  from 
service  under  a  reduction  in  force  pursuant 
to— 

(1)  regulations  prescribed  under  section 
3502  of  title  5.  United  States  Code;  or 

(11)  procedures  established  under  section 
3595  of  title  5,  United  States  Code;  or 

(B)  are  separated  from  service  under  such  a 
reduction  in  force;  and 

(3)  the  term  "interagency  placement  pro- 
gram" means  a  program  that  provides  a  sys- 
tem to  require  the  offer  of  a  position  in  an 
agency  to  an  employee  of  another  agency  af- 
fected by  a  reduction  in  force  action,  if— 

(A)  the  position  cannot  be  filled  through  a 
placement  program  of  the  agency  In  which 
the  position  is  located: 

(B)  the  employee  to  whom  the  offer  is 
made  is  well  qualified  for  the  offered  posi- 
tion; 

(Cm!)  the  classification  of  the  offered  posi- 
tion is  equal  to  the  classification  of  the  em- 
ployee's present  or  last  held  position:  or 

(ii)  the  basic  rate  of  pay  of  the  offered  posi- 
tion Is  equal  to  the  basic  rate  of  pay  of  the 
employee's  present  or  last  held  position:  and 

(D)  the  geographic  location  of  the  offered 
position  is  within  the  commuting  area  of— 

(II  the  residence  of  the  employee;  or 

(11)  the  location  of  the  employee's  present 
or  last  held  position. 

SEC.     1081.    GEORGE    C.    MARSHAIX    EUROPEAN 
CENTER  FOR  SECURITY  STUDIES. 

(a)  Use  of  Contributions.— Funds  received 
by  the  United  States  Government  from  the 
Federal  Republic  of  Germany  as  its  fair 
share  of  the  costs  of  the  George  C.  Marshall 
European  Center  for  Security  Studies  shall 
be  credited  to  appropriations  available  to 
the  Department  of  Defense  for  the  George  C. 
Marshall  European  Center  for  Security  Stud- 
ies. Funds  so  credited  shall  be  merged  with 
the  appropriations  to  which  credited  and 
shall  be  available  for  the  Center  for  the  same 
purposes  and  the  same  period  as  the  appro- 
priations with  which  merged. 

(b)  Waiver  of  Charges —d)  The  Secretary 
of  Defense  may  waive  reimbursement  of  the 
costs  of  conferences,  seminars,  courses  of  in- 
struction, or  similar  educational  activities 
of  the  George  C.  Marshall  European  Center 
for  Security  Studies  for  military  officers  and 
civilian  officials  of  cooperation  partner 
states  of  the  North  Atlantic  Cooperation 
Council  or  the  Partnership  for  Peace  if  the 
Secretary  determines  that  attendance  by 
such  personnel  without  reimbursement  is  in 
the  national  security  interest  of  the  United 
States. 

(2)  Costs  for  which  reimbursement  is 
waived  pursuant  to  paragraph  (1)  shall  be 
paid  from  appropriations  available  for  the 
Center. 


SEC.  1082.  CHANGES  IN  NOTICE  REQUIREMENTS 
UPON  PENDING  OR  ACTUAL  TERMI- 
NATION OF  DEFENSE  PROGRA.MS. 

(a)  Time  for  Notice  Requirement  after 
Submission  of  Budget.— Subsection  (a)  of 
section  4471  of  the  Defense  Conversion.  Rein- 
vestment, and  Transition  Assistance  Act  of 
1992  (division  D  of  Public  Law  102-484:  106 
Stat.  2753;  10  U.S.C.  2501  note)  Is  amended— 

(1)  by  striking  out  "As  soon  as  reasonably 
practicable"  and  inserting  in  lieu  thereof 
"Not  later  than  90  days":  and 

(2)  by  striking  out  "and  not  more  than  180 
days  after  such  date.". 

(b)  Time  for  Notice  Requirement  after 
Enactment  of  appropriations  Act.— Sub- 
section (b)  of  such  section  is  amended — 

(1)  by  striking  out  "as  soon  as  reasonably 
practicable"  and  inserting  in  lieu  thereof 
"not  later  than  90  days";  and 

(2)  by  striking  out  "and  not  more  than  180 
days  after  such  date.". 

(c)  Time  for  Notice  requirement  on  With- 
drawal of  Notification.— Subsection  (0(1) 
of  such  section  is  amended  in  the  second  sen- 
tence by  striking  out  "as  soon  as  reasonably 
practicable"  and  inserting  in  lieu  thereof 
"not  later  than  90  days". 

SEC.  1083.  TRANSFER  OF  OBSOLETE  VESSEL  GUA- 
DALCANAL. 

(a)  AUTHORITY.- Notwithstanding  sub- 
sections (a)  and  (d)  of  section  7306  of  title  10. 
United  States  Code,  but  subject  to  sub- 
sections (b)  and  (c)  of  that  section,  upon  the 
decommissioning  of  the  USS  Guadalcanal 
(LPH  7),  the  SecreUry  of  the  Navy  may 
transfer  the  Guadalcanal  to  the  not-for-prof- 
it organization  Intrepid  Museum  Founda- 
tion. New  York.  New  York. 

(b)  LIMITATIONS.— The  transfer  authorized 
by  section  (a)  may  be  made  only  if  the  Sec- 
retary determines  that  the  vessel  Guadal- 
canal is  of  no  further  use  to  the  United 
Stales  for  national  security  purposes. 

(c)  Terms  and  Conditions.— The  Secretary 
may  require  such  terms  and  conditions  in 
connection  with  the  transfer  authorized  by 
this  section  as  the  Secretary  considers  ap- 
propriate. 

SEC.  1084.  STUDY  OF  SPOUSAL  ABUSE  INVOLVING 
ARMED  FORCES  PERSONNEL. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  Department  of  Defense  has  spon- 
sored several  highly  successful  programs  de- 
signed to  curtail  spousal  abuse. 

(2)  The  readiness  of  the  Armed  Forces 
would  be  enhanced  by  eliminating  all  forms 
of  spousal  abuse  involving  members  of  the 
Armed  Forces. 

(3)  Available  data  on  the  frequency  and 
causes  of  spousal  abuse  involving  members  of 
the  Armed  Forces  is  not  comprehensive  for 
the  Armed  Forces. 

(b)  Study  and  Report  Required.— Not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  of  De- 
fense shall  conduct  a  study  on  spousal  abuse 
involving  members  of  the  Armed  Forces  of 
the  United  States  and  submit  to  Congress  a 
report  on  the  results  of  the  study. 

(c)  Content  of  Report.— The  report  shall 
contain  the  following  matters: 

(1)  The  frequency  of  spousal  abuse  involv- 
ing members  of  the  Armed  Forces. 

(2)  A  discussion  of  the  possible  causes  of 
such  spousal  abuse. 

(3)  A  discussion  of  the  procedures  followed 
in  responding  to  incidents  of  such  spousal 
abuse. 

(4)  An  analysis  of  the  effectiveness  of  those 
procedures. 

(5)  A  review  of  the  existing  programs  for 
curtailing  such  spousal  abuse. 


(6)  A  strategy  for  the  entire  Armed  Forces 
for  curtailing  spousal  abuse  involving  mem- 
bers of  the  Armed  Forces. 

SEC.  1085.  REVIEW  OF  THE  PROCEDURES  USED 
BY  DEPARTMENT  OF  DEFENSE  IN- 
VESTIGATIVE ORGANIZATIONS 
WHEN  CONDUCTING  AN  INVESTIGA- 
TION INTO  THE  DELATH  OF  A  MEM- 
BER OF  THE  ARMED  FORCES  WHO, 
WHILE  SERVING  ON  ACTIVE  DUTY, 
DIED  FROM  A  CAUSE  DETERMINED 
TO  BE  SELF-INFLICTED. 

Sense  of  Congress.— It  is  the  Sense  of 
Congress  that,  upon  receipt  of  the  report  re- 
quired by  section  1185  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1994. 
the  Senate  Committee  on  Armed  Services 
should  review  that  report  and  hold  hearings 
related  to  the  procedures  employed  by  De- 
partment of  Defense  investigative  organiza- 
tions when  conducting  an  investigation  Into 
the  death  of  a  member  of  the  Armed  Services 
who.  while  serving  on  active  duty,  died  from 
a  cause  determined  to  be  self-inflicted. 

SEC.  1086.  PUBLIC  EDUCATION  FAdLITY  OF  THE 
ARMED  FORCES  INSTITUTE  OF  PA- 
THOLOGY. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to — 

(1)  display  and  interpret  the  collections  of 
the  Armed  Forces  Institute  of  Pathology 
currently  located  at  Walter  Reed  Medical 
Center;  and 

(2)  designate  a  site  for  the  relocation  of  the 
public  education  facility  of  the  Armed 
Forces  Institute  of  Pathology  so  that  it  may 
serve  as  a  central  resource  of  instruction 
about  the  critical  health  issues  which 
confront  all  American  citizens. 

(b)  Site  of  Facilitii'.- The  public  edu- 
cation facility  of  Armed  Forces  Institute  of 
Pathology  shall  be  located  on  or  near  the 
Mall  on  land  owned  by  the  Federal  Govern- 
ment or  the  District  of  Columbia  in  the  Dis- 
trict of  Columbia. 

(c)  RULE  OF  CoNSTRUCrriGN. —Nothing  in 
this  section  shall  be  construed  as  limiting 
the  authority  or  responsibilities  of  the  Na- 
tional Capital  Planning  Commission  or  the 
Commission  of  Fine  Arts. 

(d)  Definition.— As  used  in  this  section, 
the  term  "the  Mall"  means — 

(1)  the  land  designated  as  "Union  Square". 
United  Stales  Reservation  6A:  and 

(2)  the  land  designated  as  the  "Mall".  Unit- 
ed Stales  Reservations  3.  4.  5,  and  6. 

(er  Sense  of  the  Congress.— 

(1)  Findings.— Congress  finds  that^ 

(A)  the  National  Museum  of  Health  and 
Medicine  Foundation,  Inc.  (a  private,  non- 
profit organization  having  for  Us  primary 
purpose  the  relocation  to  the  Mall  and  revi- 
talization  of  the  National  Museum  of  Health 
and  Medicine),  the  Armed  Forces  Institute  of 
Pathology,  and  the  Public  Health  Service 
have  jointly  supported  planning  to  relocate 
the  Museum  to  a  site  on  land  that  is  located 
east  of  and  adjacent  to  the  Hubert  H.  Hum- 
phrey Building  (100  Independence  Avenue. 
Southwest.  In  the  District  of  Columbia);  and 

(B)  the  National  Museum  of  Health  and 
Medicine  Foundation.  Inc..  is  deserving  of 
the  encouragement  and  support  of  the  Amer- 
ican people  in  its  effort  to  relocate  the  Na- 
tional Museum  of  Health  and  Medicine  to  a 
site  on  land  the  is  located  east  of  and  adja- 
cent to  the  Hubert  H.  Humphrey  Building, 
and  in  its  effort  to  raise  funds  for  a  revital- 
ized Museum  to  inspire  increasing  numbers 
of  Americans  to  lead  healthy  lives  through 
improved  public  understanding  of  health  and 
the  medical  sciences. 

(2)  Location.— It  is  the  sense  of  the  Con- 
gress that,  subject  to  appropriate  approvals 
by  the  National  Capital   Planning  Commis- 


sion and  the  Commission  of  Fine  Arts,  the 
National  Museum  of  Health  and  Medicine 
should  be  relocated  to  a  site  on  land  that  is 
located  east  of  and  adjacent  to  the  Hubert  H. 
Humphrey  Building  for  the  purpose  of  edu- 
cating the  American  public  concerning 
health  and  the  medical  sciences. 

SEC.  1087.  ASSIGNMENTS  OF  EMPLOYEES  BE- 
TWEEN FEDERAL  AGENCIES  AND 
FEDERALLY  FUNDED  RESEARCH 
AND  DEVELOPMENT  CENTERS. 

(a)  Authority.— Section  3371(4)  of  title  5, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  there- 
of ":  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  a  federally  funded  research  and  devel- 
opment center.". 

(b)  Provisions  Governing  Assignments.— 
Section  3372  of  title  5.  United  States  Code.  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Under  regulations  prescribed  pursuant 
to  section  3376  of  this  title— 

"(1)  an  assignment  of  an  employee  of  a 
Federal  agency  to  an  other  organization  or 
an  Institution  of  higher  education,  and  an 
employee  so  assigned,  shall  be  treated  in  the 
same  way  as  an  assignment  of  an  employee 
of  a  Federal  agency  to  a  State  or  local  gov- 
ernment, and  an  employee  so  assigned,  is 
treated  under  the  provisions  of  this  sub- 
chapter governing  an  assignment  of  an  em- 
ployee of  a  Federal  agency  to  a  State  or 
local  government,  except  that  the  rate  of 
pay  of  an  employee  assigned  to  a  federally 
funded  research  and  development  center  may 
not  exceed  the  rate  of  pay  that  such  em- 
ployee would  be  paid  for  continued  service  in 
the  position  in  the  Federal  agency  from 
which  assigned;  and 

"(2)  an  assignment  of  an  employee  of  an 
other  organization  or  an  institution  of  high- 
er education  to  a  Federal  agency,  and  an  em- 
ployee so  assigned,  shall  be  treated  in  the 
same  way  as  an  assignment  of  an  employee 
of  a  State  or  local  government  to  a  Federal 
agency,  and  an  employee  so  assigned.  Is 
treated  under  the  provisions  of  this  sub- 
chapter governing  an  assignment  of  an  em- 
ployee of  a  Stat*  or  local  government  to  a 
Federal  agency.". 

SEC.  1088.  BOSNIA  AN'D  HERZEGOVINA. 

(a)  Purpose.— To  express  the  sense  of  Con- 
gress concerning  the  international  efforts  to 
end  the  conflict  in  Bosnia  and  Hercegovina. 

(b)  Statements.— The  Congress  makes  the 
following  statements  of  support: 

(1)  The  Congress  supports  the  use  of  inter- 
national sanctions  in  the  form  of  arms  and 
economic  embargoes  imposed  by  the  United 
Nations  Security  Council  in  appropriate  cir- 
cumstances. 

(2)  The  Congress  supports  the  imposition  of 
an  arms  and  economic  embargo  on  the  Gov- 
ernment of  Iraq  by  United  Nations  Security 
Council  resolution  661  of  August  6,  1990  to 
bring  about  compliance  with  a  number  of 
conditions,  including  in  particular  an  end  to 
Iraq's  nuclear  weapons  program. 

(3)  The  Congress  supports  the  imposition  of 
an  arms,  petroleum  and  economic  embargo 
on  Haiti  by  United  Nations  Security  Council 
resolutions  875  of  October  16.  1993  and  917  of 
May  17.  1994  to  bring  about  compliance  with 
the  Governors  Island  Agreement. 

(4)  The  Congress  supports  the  imposition  of 
an  arms  and  civil  aircraft  embargo  on  Libya 
pursuant  to  United  Nations  Security  Council 
resolution  748  of  March  31.  1992  in  order  to 
convince  Libya  to  renounce  terrorism. 
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(c)  Findings.— The  Congrress  makes  the  fol- 
lowinf?  finding:s: 

(1)  The  United  States  took  the  lead  in  the 
United  Nations  Security  Council  to  impose 
international  sanctions  in  the  form  of  arms 
and  economic  embargoes  on  Iraq,  Haiti,  and 
Libya. 

(2)  The  security  of  the  Republic  of  Korea 
with  whom  the  United  States  has  a  mutual 
defense  treaty  and  on  whose  territory  there 
are  more  than  38.000  members  of  the  United 
States  Armed  Forces  is  a  vital  interest  of 
the  United  States. 

(3)  Should  negotiations  fail,  the  imposition 
of  sanctions  by  the  United  Nations  Security 
Council  on  North  Korea,  which  would  require 
the  affirmative  vote  or  abstention  of  China. 
Russia.  Britain,  and  P'rance,  may  be  essen- 
tial to  stop  North  Koreas  nuclear  weapons 
development  program  and  to  end  a  nuclear 
threat  to  the  Republic  of  Korea  and  South- 
east Asia. 

(4)  The  effective  enforcement  of  sanctions 
on  North  Korea,  once  imposed  by  the  United 
Nations  Security  Council,  would  require  the 
cooperation  of  China,  Russia,  and  Japan  as 
well  as  other  allies,  including  Britain  and 
France,  both  permanent  members  of  the 
United  Nations  Security  Council. 

(5)  The  United  States  voted  for  the  Inter- 
national arms  embargo  imposed  by  United 
Nations  Security  Council  resolution  713  of 
September  25,  1991  that  was  imposed  on 
Yugoslavia. 

(6)  The  imposition  of  the  United  Nations 
arms  embargo  on  September  25.  1991  has  not 
served  to  end  the  conflict  in  Bosnia  and 
Hercegovina,  has  provided  a  battlefield  ad- 
vantage to  the  Bosnian  Serbs,  who  possess 
artillery,  tanks,  and  other  weapons  left  be- 
hind by  the  former  Yugoslav  Army  or  pro- 
vided by  Serbia  and  Montenegro,  and  has  de- 
prived the  Government  of  Bosnia  and 
Hercegovina  from  acquiring  the  adequate 
means  of  defending  Itself  and  its  citizens. 

(7)  Our  NATO  allies  have  committed 
ground  forces  to  the  United  Nations  Protec- 
tion Force  (UNPROFOR)  in  former  Yugo- 
slavia. At  the  present  time  France  has  5.518 
troops.  Britain  3.435.  the  Netherlands  2,073. 
Canada  2,037,  Turkey  1,696,  Spain  1,417,  and 
Belgium  1,000.  Our  NATO  allies  have  thus  far 
sustained  49  deaths  and  936  wounded  as  a  re- 
sult of  their  participation  in  UNPROFOR. 

(8)  P'or  the  first  time  the  so-called  "con- 
tact group"  composed  of  representatives  of 
the  United  SUtes,  Russia,  France  and  Brit- 
ain is  moving  toward  a  unified  position  of 
using  an  incentives  and  disincentives  "carrot 
and  stick"  strategy  to  bring  about  a  peaceful 
settlement  of  the  conflict  in  Bosnia  and 
Hercegovina. 

(d)  It  is  the  sense  of  the  Congress  that  the 
United  States  should  work  with  the  NATO 
Member  nations  and  the  other  permanent 
members  of  the  United  Nations  Security 
Council  to  endorse  the  efforts  of  the  contact 
group  to  bring  about  a  peaceful  settlement  of 
the  conflict  in  Bosnia  Hercegovina,  including 
the  following: 

(A)  the  preservation  of  an  economically, 
politically  and  militarily  viable  Bosnian 
state  capable  of  exercising  its  rights  under 
the  United  Nations  Charter  as  part  of  a 
peaceful  settlement,  the  lifting  of  the  United 
Nations  arms  embargo  on  the  Government  of 
Bosnia  and  Hercegovina  so  that  it  can  exer- 
cise the  inherent  right  of  a  sovereign  state 
to  self-defense: 

(B)  if  the  Bosnian  Serbs,  while  the  contact 
group's  peace  proposal  is  being  considered 
and  discussed,  attack  the  safe  areas  des- 
ignated by  the  United  Nations  Security 
Council,  the  partial  lifting  of  the  arms  em- 


bargo on  the  Government  of  Bosnia  and 
Hercegovina  and  the  provision  to  that  Gov- 
ernment of  defensive  weapons  and  equipment 
appropriate  and  necessary  to  defend  those 
safe  areas: 

(C)  if  the  Bosnian  Serbs  do  not  respond 
constructively  to  the  peace  negotiations,  the 
President  or  his  representative  shall  prompt- 
ly propose  or  support  a  resolution  in  the 
United  Nations  Security  Council  to  termi- 
nate the  international  arms  embargo  on 
Bosnia  and  Hercegovina  (and  the  orderly 
withdrawal  of  the  United  Nations  Protection 
Force  and  humanitarian  relief  personnel).  If 
the  Security  Council  fails  to  pass  such  a  res- 
olution, the  President  shall  within  5  days 
consult  with  Congress  regarding  unilateral 
termination  of  the  arms  embargo  on  the 
Government  of  Bosnia  and  Hercegovina. 

SEC.  1089.  PROVISION  OF  INTEIXJGENCE  AND 
OTHEK  ASSISTANCE  WHERE  DRUG 
TRAFKICKLNt;  THREATENS  NA- 
TIONAL SECURITY. 

(a)  Notwith.standing  any  other  provision  of 
law.  it  shall  not  be  unlawful  for  authorized 
employees  or  agents  of  a  foreign  country  to 
damage,  render  inoperative,  or  destroy  an 
aircraft  in  that  country's  territory  or  air- 
space, or  to  attempt  to  do  so,  if  that  aircraft 
is  reasonably  suspected  to  be  primarily  en- 
gaged in  illicit  narcotics  trafficking,  pro- 
vided that  the  President  of  the  United  States 
prior  to  the  actions  described  in  this  sub- 
paragraph being  taken  has  determined: 

(1)  that  such  actions  are  necessary  because 
of  the  extraordinary  threat  posed  by  drug 
trafficking  to  the  national  security  of  that 
country,  and 

(2)  that  the  country  has  appropriate  proce- 
dures in  place  to  protect  against  innocent 
lo.ss  of  life  in  the  air  and  on  the  ground, 
which  shall  at  a  minimum  include  effective 
means  to  identify  and  warn  aircraft  prior  to 
the  use  of  force. 

(b)  It  shall  not  be  unlawful  for  authorized 
employees  or  agents  of  the  United  States  to 
provide  assistance,  including  but  not  limited 
to  operational,  intelligence,  logistical,  tech- 
nical and  administration  assistance,  for  the 
actions  of  foreign  countries  set  forth  in  sub- 
section (a),  nor  shall  the  provision  of  such 
assistance  give  rise  to  any  civil  action  seek- 
ing money  damages  or  any  other  form  of  re- 
lief against  the  United  States  or  its  agents 
or  employees. 

SEC.  1080.  ADMINISTRATION  OF  ATHLETICS  PRO- 
GRAMS AT  THE  SERVICE  ACAD- 
EMIES. 

(a)  United  Statk.s  Military  Academy.— (1) 
Chapter  403  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

**{  4357.  Administration  of  athletics  program 

"(a)  The  position  of  athletic  director  of  the 
Academy  shall  be  a  position  in  the  civil  serv- 
ice (as  defined  in  section  2101(1)  of  title  5). 
However,  a  member  of  the  armed  forces  may 
fill  such  position  as  an  active  duty  assign- 
ment. 

"(b)  Under  regulations  prescribed  by  the 
Secretary  of  the  Army,  the  Superintendent 
of  the  Academy  shall  establish  and  admin- 
ister a  nonappropriated  fund  account  for  the 
athletics  program  of  the  Academy.  The  Su- 
perintendent shall  credit  to  such  account  all 
revenue  received  from  the  conduct  of  the 
athletics  program  of  the  Academy  and  all 
contributions  received  for  such  program.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"4357.     Administration     of     athletics     pro- 
gram". 

(b)  United  States  Naval  Academy.— (1) 
Chapter  603  of  title  10.  United  States  Code,  is 


amended  by  adding  at  the  end  the  following 

new  section: 

"}  6975.  Administration  of  athletics  program 

"(a)  The  position  of  athletic  director  of  the 
Naval  Academy  shall  be  a  position  in  the 
civil  service  (as  defined  in  section  2101(1)  of 
title  5).  However,  a  member  of  the  armed 
forces  may  fill  such  position  as  an  active 
duty  aissignment. 

"(b)  Under  regulations  prescribed  by  the 
Secretary  of  the  Navy,  the  Superintendent  of 
the  Naval  Academy  shall  establish  and  ad- 
minister a  nonappropriated  fund  account  for 
the  athletics  program  of  the  Naval  Academy. 
The  Superintendent  shall  credit  to  such  ac- 
count all  revenue  received  from  the  conduct 
of  the  athletics  program  of  the  Naval  Acad- 
emy and  all  contributions  received  for  such 
program.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"6975.     Administration     of     athletics     pro- 
gram.". 

(c)  United  states  Air  Force  academy.— 
(1)  Chapter  903  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 

"i  9356.  Administration  of  athletics  program 

"(a)  The  position  of  athletic  director  of  the 
Academy  shall  be  a  position  in  the  civil  serv- 
ice (as  defined  in  section  2101(1)  of  title  5). 
However,  a  member  of  the  armed  forces  may 
fill  such  position  as  an  active  duty  assign- 
ment. 

"(b)  Under  regulations  prescribed  by  the 
Secretary  of  the  Air  Force,  the  Superintend- 
ent of  the  Academy  shall  establish  and  ad- 
minister a  nonappropriated  fund  account  for 
the  athletics  program  of  the  Academy.  The 
Superintendent  .shall  credit  to  such  account 
all  revenue  received  from  the  conduct  of  the 
athletics  program  of  the  Academy  and  all 
contributions  received  for  such  program.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"9356.     Administration     of     athletics     pro- 
gram.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  240 
days  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  I09I.  REVIEW  OF  THE  BOTTOM  CP  REVIEW 
AND  THE  FLTX'RE  YK.AR  DEFENSE 
PROGRAM  AND  ESTABLISHMENT  OF 
NEW  FUNDLNG  REQUIRF:.MENTS  AND 
PRIORITIES. 

(a)  FiNDiNG.s.— Congress  finds  as  follows: 

(1)  Whereas  the  Administration  commis- 
sioned the  Bottom  Up  Review  to  properly 
structure  the  Armed  Forces  of  the  United 
SUtes  for  the  Post-Cold  War  Era: 

(2)  Whereas  the  Secretary  of  Defense  hi  ■ 
testified  that  the  Department  of  Defenr 
Future  Years  Defense  Program  includes  i^u 
billion  more  in  program  funding  requests 
during  fiscal  years  1996  through  1999  than  the 
defense  funding  levels  in  the  Administra- 
tion's budget  can  support: 

(3)  Whereas,  the  Secretary  of  the  Navy  has 
testified  that  the  Department  of  the  N.t  ■• 
will  only  operate  330  ships  rather  than   ' 
346  ships  required  by  the  Bottom  Up  RevK^. 

(4)  Whereas,  in  January  1994.  in  his  Annual 
Report  to  the  President  and  the  Congress, 
the  Secretary  of  Defense  reported  that  the 
Air  Force  will  field  approximately  100  heavy 
bombers  rather  than  the  184  required  by  the 
Bottom  Up  Review: 

(5)  Whereas  the  Department  of  Defense's 
plans  for  a  major  regional  contingency  in  the 
Far  East  call  for  5  Army  divisions  and  the 


plans  for  a  major  regional  contingency  in 
Southwest  Asia  call  for  7  Army  divisions, 
while  the  Bottom  Up  Review  plans  for  an 
Army  of  only  10  active  divisions: 

(6)  Whereas  the  Administration's  budget 
assumes  the  Department  of  Defense  will  save 
at  least  $6  billion  from  procurement  reform: 

(7)  Whereas  the  first  and  second  rounds  of 
the  Base  Realignment  and  Closure  Commis- 
sion have  not  yet  achieved  the  level  of  sav- 
ings initially  estimated,  and  the  1995  base 
closure  round  may  cost  significantly  more 
than  is  assumed  in  the  Administration's 
budget. 

(b)  SENSE  OF  CONGRESS.— It  is  the  Sense  of 
Congress: 

(1)  that  within  30  days  after  enactment  of 
this  legislation,  the  Secretary  of  Defense 
should  initiate  a  review  of  the  assumptions 
and  conclusions  of  the  President's  Budget, 
the  Bottom  Up  Review,  and  the  Future  Years 
Defense  Program;  and  that  not  more  than  180 
days  after  the  review  is  initiated  the  Sec- 
retary of  Defense  should  submit  to  the  Presi- 
dent and  to  the  Congress  a  report  detailing 
the  force  structure  required  for  an  effective 
defense  of  the  United  States  and  its  vital  na- 
tional interests: 

(2)  and  that  not  more  than  60  days  after  re- 
ceipt of  the  report  described  in  subsection 
(b)(1),  the  President  should  submit  to  the 
Congress  a  report  detailing  the  steps  the 
President  will  take  to  meet  the  force  struc- 
ture described  in  subsection  (bid); 

(3)  and  that  the  fiscal  year  1996  budget  sub- 
mitted to  the  Congress  by  the  President 
should  reflect  the  funding  level  necessary  to 
support  the  force  structure  described  in  sub- 
section (b)(1). 

SEC.  1092.  GENOCIDE  IN  RWANDA. 

(a)  FINDINGS.— The  Congress  finds  that^ 

(1)  since  April  6.  1994,  elements  of  the 
Rwandan  government  forces,  and  their  allied 
militias,  have  organized  the  massacres  of 
more  than  200,000  Rwandan  civilians,  of  both 
Tutsi  and  Hutu  ethnic  origin; 

(2)  an  estimated  2  million  Rwandans  have 
been  internally  displaced,  and  at  least  500,000 
have  fled  to  neighboring  countries: 

(3)  on  April  26,  1994,  the  Senate  agreed  to 
Senate  Resolution  207,  deploring  the  mas- 
sacres and  urging  prompt  resolution  of  this 
crisis: 

(4)  the  potential  exists  for  retaliatory  acts 
to  be  committed  by  elements  within  the 
Rwandan  Patriotic  Front  against  civilians: 

(5)  on  June  8,  1994.  the  United  Nations  Se- 
curity Council  expanded  and  reinforced  the 
United  Nations  Assistance  Mission  for  Rwan- 
da (UNAMIR)  to  5.500  troops  with  a  mandate 
to  protect  civilians: 

(6)  on  June  22,  1994,  the  United  Nations  Se- 
curity Council  voted  unanimously  to  support 
the  deployment  of  military  forces  from 
France  and  Senegal  for  a  temporary  oper- 
ation that  would  contribute  to  the  security 
and  protection  of  populations  at  risk  in 
Rwanda. 

(b)  Policy.— The  Congress— 

(1)  calls  upon  the  President  to  acknowledge 
that  acts  of  genocide  have  been  committed 
in  Rwanda; 

(2)  urges  the  President  to  support  the  es- 
tablishment of  an  impartial  commission  of 
experts  to  examine  and  analyze  the  evidence 
submitted  of  breaches  of  the  Convention  on 
Genocide,  and  other  grave  violations  of 
international  humanitarian  law,  committed 
in  Rwanda; 

(3)  commends  the  Department  of  Defense 
for  logistical  help  already  provided  and  urges 
the  Secretary  of  Defense  to  further  expedite 
all  United  States  military  contributions  to 
the  humanitarian  effort  in  Rwanda. 


(4)  implores  the  President  to  take  the  lead 
in  the  international  community  to  expedite 
commitments  of  the  necessary  resources  for, 
and  to  organize  the  speedy  training  and  de- 
ployment of,  the  reinforced  UNAMIR  oper- 
ation, with  the  mandate  of  protecting  civil- 
ian populations  at  risk  in  Rwanda: 

(5)  strongly  urges  the  President  and  the 
international  community  to  expedite  assist- 
ance needed  for  humanitarian  operations  in 
Rwanda,  and  neighboring  states,  for  the  sup- 
port of  Rwandan  refugees; 

(6)  commends  France  and  Senegal  for  co- 
oijerating  with  the  Secretary  General  to- 
wards the  fulfillment  of  the  objectives  of  the 
United  Nations  in  Rwanda;  and 

(7)  urges  France  and  Senegal  pursuant  to 
the  United  Nations  Security  Council  resolu- 
tion of  June  22,  1994.  to  maintain  the  human- 
itarian character  of  their  operation  in  Rwan- 
da, with  the  view  towards  impartiality  and 
neutrality. 

SEC.  1093.  STUDIES  OF  HI:AI,TH  CONSEQirENCES 
OF  MILITARY  SERVICE  OR  EMPLOY- 
MENT IN  SOUTHWEST  ASIA  DURING 
THE  PERSIAN  GULF  WAR. 

(a)  Epidemiological  Study.— 

(1)  In  general.— The  Secretary  of  Defense 
shall  award  a  grant  under  this  subsection  to 
one  or  more  non-Federal  entities  selected  for 
the  award  under  subsection  (c).  The  purpose 
of  a  grant  is  to  permit  the  entity  receiving 
the  award  to  carry  out  the  study  described  in 
paragraph  (2). 

(2)  Nature  of  study.— The  purpose  of  the 
study  referred  to  in  paragraph  (1)  is  to  deter- 
mine the  nature  and  scope  of  the  illnesses 
and  symptoms  suffered  by  the  individuals  re- 
ferred in  paragraph  (3)  as  a  result  of  service 
or  employment  in  the  Southwest  Asia  thea- 
ter of  operations  during  the  Persian  Gulf 
War. 

(3)  Individuals  covered  by  study.— Para- 
graph (2)  applies  to  the  following  individuals; 

(A)  Individuals  who  served  as  members  of 
the  Armed  Forces  in  the  Southwest  Asia  the- 
ater of  operations  during  the  Persian  Gulf 
War. 

(B)  Individuals  who  were  civilian  employ- 
ees of  the  Department  of  Defense  in  that  the- 
ater during  that  period. 

(C)  Where  appropriate,  individuals  who 
were  employees  of  contractors  of  the  Depart- 
ment in  that  theater  during  that  period. 

(D)  Where  appropriate,  the  spouses  and 
children  of  individuals  described  in  subpara- 
graph (A). 

(4)  STUDY  design.— The  study  required 
under  this  subsection  shall  be  designed— 

(A)  to  assess  the  extent,  if  any.  of  the  asso- 
ciation between— 

(i)  the  illnesses  and  symptoms  suffered  by 
individuals  referred  to  in  paragraph  (3): 

(ii)  the  exposure  of  the  individuals  referred 
to  in  subparagraphs  (A),  (B),  and  (C)  of  that 
paragraph  to  chemical  and  biological  agents, 
drugs  and  vaccines,  endemic  biological  dis- 
eases, pesticides,  toxins,  and  other  poten- 
tially hazardous  materials;  and 

(iii)  the  experiences  of  such  individuals 
with  stress-producing  battlefield  and  war- 
time conditions; 

(B)  to  identify  risk  factors  for  predicting 
the  illnesses  or  symptoms  relating  to  such 
exposure  that  will  arise  within  3  years  of  the 
arrival  of  an  individual  referred  to  in  sub- 
paragraph (A),  (B),  or  (C)  of  paragraph  (3)  in 
the  Southwest  Asia  theater  of  operations; 

(C)  to  determine — 

(i)  the  incidence,  prevalence,  and  nature  of 
the  illnesses  and  symptoms  suffered  by  the 
individuals  referred  to  in  paragraph  (3).  in- 
cluding— 

(I)  the  incidence,  prevalence,  and  nature  of 
the  illnesses  and  symptoms  of  such  individ- 


uals before  the  commencement  of  the  period 
of  the  Persian  Gulf  War  and  the  incidence, 
prevalence,  and  nature  of  the  illnesses  of 
such  individuals  after  the  end  of  that  period; 
and 

(II)  the  incidence,  prevalence,  and  nature 
of  the  illnesses,  symptoms,  and  birth  defects 
of  any  children  conceived  by  such  individ- 
uals before  the  commencement  of  that  pe- 
riod and  of  any  children  conceived  by  such 
individuals  during  or  after  the  end  of  that 
period:  and 

(ii)  the  incidence,  prevalence,  and  nature 
of  illnesses  and  symptoms  of  other  individ- 
uals or  groups  of  individuals,  if  any,  who 
may  suffer  from  an  illness  or  symptom  as  a 
result  of  the  service  or  employment  of  any 
person  or  group  of  persons  in  the  Southwest 
Asia  theater  of  operations  during  the  Per- 
sian Gulf  War;  and 

(D)  to  evaluate  a  comparison  sample  or  to 
evaluation  any  other  matter  that  the  Sec- 
retary or  the  entity  determines  appropriate 
to  the  purposes  of  the  study. 

(5)  Reports.— 

(A)  Interim  reports.— Not  later  than  each 
of  July  1.  1995.  and  July  1.  1996.  the  Secretary 
shall  submit  to  the  congressional  defense 
committees  and  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  the  House  of 
Representatives  an  interim  report  on  the  re- 
sults of  the  study  carried  out  under  this  sub- 
section. 

(B)  Final  report.— Not  later  than  January 
1.  1998.  the  Secretary  shall  submit  to  the 
committees  referred  to  in  subparagraph  (A)  a 
final  report  on  the  results  of  the  study. 

(C)  Form  of  reports.— The  reports  submit- 
ted under  this  paragraph  shall  be  submitted 
in  unclassified  form. 

(b)  Studies  of  Health  Consequences  of 
administration  of  Pyridostigmine  Bro- 
mide.— 

(1)  In  general.— The  Secretary  of  Defense 
shall  award  a  grant  under  this  subsection  to 
one  or  more  non-Federal  entities  selected  for 
the  award  under  subsection  (c).  The  purpose 
of  a  grant  is  to  permit  the  entity  receiving 
the  award  to  carry  out  a  study  or  studies  to 
determine  the  following: 

(A)  The  long-term  health  consequences  of 
the  administration  of  pyridostigmine  bro- 
mide as  an  antidote  enhancer  for  chemical 
nerve  agent  toxicity  during  the  Persian  Gulf 
War. 

(B)  The  short-term  and  long-term  health 
consequences  of  the  administration  of 
pyridostigmine  bromide  under  the  chemical 
nerve  agent  pretreatment  program  of  the  De- 
partment of  Defense  and  exposure  to  pes- 
ticides, environmental  toxins,  and  other  haz- 
ardous substances  during  battlefield  condi- 
tions that  prevailed  in  the  Southwest  Asia 
theater  of  operations  during  the  Persian  Gulf 
War. 

(2)  Studies— The  Secretary  shall  provide 
that  an  entity  awarded  a  grant  under  this 
subsection  shall  carry  out  a  study  described 
in  paragraph  (3)  or  (4). 

(3)  Retrospective  study.— a  study  re- 
ferred to  in  paragraph  (2)  is  a  retrospective 
study  on  members  of  the  Armed  Forces  who 
served  in  the  Southwest  Asia  theater  of  oper- 
ations during  the  Persian  Gulf  War  in  order 
to  determine  the  following: 

(A)  The  nature  of  the  undiagnosed  and 
chronic  illnesses  suffered  by  such  members. 

(B)  The  degree  of  association  between  such 
illnesses  and — 

(i)  use  of  pyridostigmine  bromide  over  a 
short  period  of  time  (as  determined  by  the 
Secretary)  during  the  Persian  Gulf  War: 

(ii)  use  of  pyridostigmine  bromide  over  an 
extended  period  of  time  (as  so  determined) 
during  that  war;  or 
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(lii)  use  of  no  pyridostifrmine  bromide. 

(C)  The  degree  of  association  between— 

(1)  such  illnesses: 

(li)  each  extent  of  use  of  pyridostignnine 
bromide  described  in  subparagraph  (B): 

(iii)  receipt  of  other  vaccinations  or  medi- 
cations; and 

(iv)  exposure  to  pesticides. 

orKanophosphates.  or  carbamates. 

(4)  Animal  model  study.— A  study  referred 
to  in  paragraph  (2)  is  also  a  study  using  ap- 
propriate animal  research  models  in  order  to 
determine  whether  use  of  pyridostigmine 
bromide  in  combination  with  exposure  to 
pesticides  or  other  organophosphates. 
carbamates,  or  relevant  chemicals  results  in 
Increased  toxicity  in  animals  and  is  likely  to 
have  a  similar  effect  on  humans. 

(5)  Reports.— 

(A)  ANIMAL  STUDY  REPORT.— Not  later  than 
January  1.  1996.  the  SecreUry  shall  submit 
to  the  congressional  defense  committees  and 
the  Committees  on  Veterans"  Affairs  of  the 
Senate  and  the  House  of  Representatives  a 
report  on  the  study  carried  out  under  para- 
graph (4). 

(B)  Interim  reports  on  retrospective 
STUDY— Not  later  than  each  of  July  1,  1995. 
and  July  1.  1996.  the  Secretary  shall  submit 
to  the  committees  referred  to  in  subpara- 
graph (A)  an  interim  report  on  the  results  of 
the  study  carried  out  under  paragraph  (3). 

(C)  Final  report  on  retrospective 
STUDY.— Not  later  than  January  1,  1998.  the 
Secretary  shall  submit  to  the  committees  re- 
ferred to  in  subparagraph  (A)  a  final  report 
on  the  results  of  the  study  carried  out  under 
paragraph  (3). 

(D>  Form  of  reports,  -The  reports  sub- 
mitted under  this  paragraph  shall  be  submit- 
ted in  unclassified  form. 

(c)  Selection  of  Study  Entittes.- 

(1)  In  general.— The  Secretary  of  Defense 
shall  select  entities  to  which  to  award  grants 
for  the  studies  described  in  subsections  (a) 
and  (b)  in  accordance  with  this  subsection. 

(2)  Submittal  of  proposals.— An  entity 
seeking  to  carry  out  a  study  under  a  grant 
under  subsection  (a)  or  (b)  shall  submit  to 
the  Secretary  the  following  proposals: 

(A)  A  proposal  for  a  pilot  study  in  order  to 
determine  the  research  design  and  research 
instrument  to  be  used  in  the  study. 

(B)  A  proposal  for  the  study. 

(3)  Independent  review.— The  Secretary 
shall  ensure  that  individuals  described  in 
paragraph  (4)— 

(A)  review  each  proposal  submitted  to  the 
Secretary  under  paragraph  (2)  for  purposes  of 
determining  whether  or  not  the  propoFal— 

(i)  addresses  adequately  the  purposes  of  the 
study:  and 

(ii)  meets  the  technical,  scientific,  and 
peer  review  requirements  that  apply  to  simi- 
lar studies  carried  out  under  the  direction  of 
the  SecreUry  of  Health  and  Human  Services: 
and 

(B)  submit  to  the  Secretary  recommenda- 
tions for  the  selection  by  the  Secretary  of 
one  or  more  entities  to  carry  out  the  study. 

(4)  Reviewing  individuals —Individuals  re- 
ferred to  in  paragraph  (3»  are  any  individuals 
who.  as  determined  by  the  Secretary— 

(A)  are  not  employees  of  the  Federal  Gov- 
ernment; 

(B)  have  an  expertise  in  epidemiology, 
toxicology,  neurology,  biology,  biostatistics, 
post-traumatic  stress  disorder,  or  public 
health;  and 

(C)  have  no  financial  relationship  with  the 
Department  of  Defense  or  with  any  chemical 
company  or  pharmaceutical  company  whose 
productions  may  be  addressed  in  the  study. 

(5)  Selection.— The  Secretary  shall— 


(A)  select  the  entities  that  will  carry  out 
the  studies  described  under  subsections  (a) 
and  (b)  from  among  the  entities  rec- 
ommended for  such  selection  under  para- 
graph (3):  and 

(B)  award  such  entities  grants  under  the 
appropriate  subsection. 

(d)  Performance  of  Studies.— 

(1)  Pilot  studies.— 

(A)  IMPLEME.NTATION.— An  entity  to  which 
the  Secretary  awards  a  grant  for  a  study 
under  subsection  (a)  or  (b)  shall  carry  out 
the  pilot  study  for  such  study  in  accordance 
with  the  proposal  for  the  pilot  study  submit- 
ted to  the  Secretary  under  subsection 
(c)(2)(A). 

(B)  Response  to  results.— If  an  entity  de- 
termines as  a  result  of  a  pilot  study  under 
subparagraph  (A)  that  revisions  to  the  study 
proposed  by  the  entity  are  necessary  in  order 
to  meet  the  purpyoses  of  the  study  under  this 
section,  the  entity  shall  submit  to  the  Sec- 
retary a  proposal  for  such  revisions  to  the 
study. 

(C)  Final  approval.— The  Secretary 
shall— 

(i)  review  any  revisions  to  a  proposal  to  a 
study  that  are  submitted  to  the  SecreUry 
under  subparagraph  (B);  and 

(ii)  approve  the  proposal  for  the  study,  as 
so  revised,  if  the  Secretary  determines  that 
the  proposal  meets  the  purposes  of  the  study 
under  this  section. 

(2)  Studies— An  entity  to  which  the  Sec- 
retary awards  a  grant  for  a  study  under  sub- 
section (a)  or  (b)  shall  carry  out  the  study  in 
accordance  the  proposal  for  the  study  under 
this  section. 

(e)  Consultation— The  Secretary  of  De- 
fense shall  carry  out  this  section  in  con- 
sultation with  the  SecreUry  of  Veterans  Af- 
fairs, the  Secretary  of  Health  and  Human 
Services,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  head  of  the 
Medical  Follow-Up  Agency  of  the  Institute  of 
Medicine,  and  the  heads  of  other  appropriate 
departments  and  agencies  of  the  Federal 
Government. 

(0  Funding— Of  the  amount  authorized  to 
be  appropriated  pursuant  to  section  201. 
$10.(XX).0(X)  shall  be  available  for  purposes  of 
awarding  grants  for  the  studies  described  in 
subsections  (a)  and  (b).  Such  funds  shall  be 
available  for  such  purpose  until  expended. 

(g)  Definition.-  In  this  section,  the  term 
■Persian  Gulf  War"  has  the  meaning  given 
such  term  in  section  101(33)  of  title  38.  Unit- 
ed SUtes  Code. 

SEC.  low.  GRANTS  FOR  RESFjVRCH  INTO  THK 
HEALTH  CONSEQUENCES  OF  THE 
PERSIAN  GULF  WAK 

(a)  In  General.  (1)  The  Secretary  of  De- 
fense shall  award  grants  to  appropriate  non- 
governmental entities  for  purposes  of  per- 
mitting such  entities  to  carry  out  research 
to  determine — 

(A)  the  nature  and  causes  of  any  illnesses 
suffered  by  the  individuals  referred  to  in 
paragraph  (2)  as  a  result  of  service  or  em- 
ployment in  the  Southwest  Asia  theater  of 
operations  during  the  Persian  Gulf  War: 

(B)  the  methods  of  transmission,  if  any.  of 
such  illnesses  from  such  Individuals  to  other 
individuals:  and 

(C)  the  appropriate  treatment  for  such  ill- 
nesses. 

(2)  The  individuals  referred  to  in  paragraph 
(1)(A)  are  the  following  individuals: 

(i)  Individuals  who  served  as  members  of 
the  Armed  Forces  in  the  Southwest  Asia  the- 
ater of  operations  during  the  Persian  Gulf 
War. 

(ii)  Civilian  employees  of  the  Department 
of  Defense  who  were  employed  by  the  De- 


partment in  that  theater  of  operations  dur- 
ing that  period. 

(iii)  Employees  of  contractors  of  the  De- 
partment who  were  employed  in  that  theater 
of  operations  during  that  period. 

(iv)  The  spouses  and  children  of  the  indi- 
viduals referred   to   In  clauses  (i)   through 

(iii). 

(3)  In  carrying  out  research  under  this  sec- 
tion, such  entities  shall  give  particular  con- 
sideration to  the  following: 

(A)  Illnesses  or  other  effects  associated 
with  exposure  to  depleted  uranium  particles, 
mycotoxins.  genetically-altered  organisms, 
petrochemical  toxicity,  pesticide  poisoning, 
anthrax  vaccines,  botulinum  toxoids,  and 
other  chemical  hazards  and  agents. 

(B)  Endemic  viral,  fungal,  bacterial,  and 
rickettsial  diseases  (including  diseases  aris- 
ing from  biological  warfare  activities). 

(C)  Illnesses  or  other  effects  associated 
with  ingestion  of  silica  or  sand. 

(D)  Assessment  of  risks  to  reproductive  ca- 
pacity arising  from  the  illnesses  and  diseases 
referred  to  in  subparagraphs  (A)  through  (C). 

(E)  Pediatric  disorders. 

(F)  Birth  deficiencies. 

(G)  Post- traumatic  stress  disorder. 
(H)  Somatoform  disorders. 

(1)  Chronic  fatigue  s.vndrome. 

(J)  Multiple  chemical  sensitivities. 

(b)  Award  process.— (1»  The  Secretary  of 
Defense  shall  award  grants  under  this  sec- 
tion in  consultation  with  the  Secretary  of 
Health  and  Human  Services. 

(2)  An  entity  seeking  a  grant  under  this 
section  to  carry  out  the  research  described 
in  subsection  (a)(1)  shall  submit  to  the  Sec- 
reUry a  proposal  for  the  research. 

(3)  The  SecreUry  shall  ensure  that  appro- 
priate individuals  who  are  not  employees  of 
the  Federal  Government— 

(A)  review  each  proposal  submitted  to  the 
Secretary  under  paragraph  (2)  for  purposes  of 
determining  that  the  proposal— 

(1)  addresses  adequately  the  purposes  of  the 
research  for  which  the  proposal  is  submitted; 
and 

(ii)  meets  the  technical,  scientific,  and 
peer  review  requirements  that  apply  to  simi- 
lar research  carried  out  under  the  direction 
of  the  SecreUry  of  Health  and  Human  Serv- 
ices: and 

(B)  submit  to  the  Secretary  recommenda- 
tions for  the  selection  by  the  SecreUry  of 
one  or  more  entities  so  determined  as  recipi- 
ents of  a  grant  under  subsection  (a). 

(4)  The  Secretary  shall  award  grants  under 
this  section  to  entities  selected  by  the  Sec- 
reUry for  that  purpose  from  among  the  enti- 
ties identified  in  the  recommendations  under 
paragraph  (3)(B). 

(5)  In  awarding  an  entity  a  grant  under 
paragraph  (4).  the  SecreUry  shall  ensure 
that  the  entity— 

(A)  carry  out  the  research  covered  by  the 
grant  in  accordance  with  the  proposal  sub- 
mitted to  the  SecreUry  under  paragraph  (2): 
and 

(B)  not  expose  human  beings  to  hazardous 
agents  or  materials  as  a  result  of  the  re- 

(c)  Reports— (1)  The  SecreUry  of  Defense 
and  the  SecreUry  of  Health  and  Human 
Services  shall  submit  to  the  congressional 
defense  committees  and  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the  re- 
sults of  any  research  carried  out  under  a 
grant  awarded  under  this  section. 

(2)  The  Secretary  of  Defense  and  the  Sec- 
reUry of  Health  and  Human  Services  shall 
submit  a  report  under  paragraph  (1)  on  each 
of  March  1.  1995.  October  1.  1995.  October  1. 
1996,  and  October  1.  1997. 


(3)  Each  report  submitted  under  this  sub- 
section shall  be  submitted  in  unclassified 
form. 

(d)  Funding.— (1)  Of  the  amount  authorized 
to  be  appropriated  by  section  201.  $10,000,000 
shall  be  available  for  purposes  of  awarding 
grants  under  this  section.  Such  funds  shall 
be  available  for  such  purpose  until  expended. 

(2)  For  each  fiscal  year  in  which  activities 
under  the  study  under  this  section  will  con- 
tinue, the  SecreUry  of  Defense  shall  provide 
in  the  documents  submitted  to  Congress  in 
connection  with  the  budget  of  the  President 
for  the  fiscal  year  a  request  for  such  funds  as 
the  Secretary  determines  necessary  in  order 
to  award  grants  under  this  section  during 
that  fiscal  year. 

SEC.    1095.    COMPATABILITY    OF    HEALTH    REG- 
ISTRIES. 

The  Secretary  of  Defense  shall  take  appro- 
priate actions  to  ensure  that — 

(1)  the  dau  collected  by  and  the  testing 
protocols  of  the  Persian  Gulf  War  Health 
Surveillance  System  are  compatible  with  the 
data  collected  by  and  the  testing  protocols  of 
the  Persian  Gulf  War  Veterans  Health  Reg- 
istry: and 

(2)  information  on  individuals  who  register 
with  the  Department  of  Defense  is  provided 
to  the  Department  of  Veterans  Affairs  for  in- 
corporation into  the  Persian  Gulf  War  Veter- 
ans Health  Registry. 

SEC.  1096.  TECHNICAL  AMENDMENTS. 

(a)  Title  10.  United  States  Code.— Title 
10.  United  SUtes  Code,  is  amended  as  fol- 
lows: 

(1)  Section  113(e)(2)  is  amended  by  striking 
out  "section  104"  and  inserting  in  lieu  there- 
of "section  108". 

(2)  Section  133a(b)  is  amended  by  striking 
out  "Under  Secretary  of  Defense  for  Acquisi- 
tion" and  inserting  in  lieu  thereof  "Under 
Secretary  of  Defense  for  Acquisition  and 
Technology". 

(3)  Section  580a(a)  is  amended  by  striking 
out  "the  date  of  the  enactment  of  this  sec- 
tion" and  inserting  in  lieu  thereof  "Novem- 
ber 30.  1993.". 

(4)(A)  The  section  1058  added  by  section 
554(a)  of  Public  Law  10»  160  (107  Stat.  1663)  is 
redesignated  as  section  1059. 

(B)  The  item  relating  to  that  section  in  the 
Ubie  of  sections  at  the  beginning  of  chapter 
53  is  revised  to  conform  to  the  redesignation 
made  by  subparagraph  (A). 

(5)(A)  The  section  1058  added  by  section 
1433(b)  of  Public  Law  103-160  (107  SUt.  1834) 
is  redesignated  as  section  1060. 

(B)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
53  is  revised  to  conform  to  the  redesignation 
made  by  subparagraph  (A). 

(6)  Section  1141  is  amended  by  striking  out 
"on  or  after  the  date  of  the  enactment  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1994"  and  inserting  in  lieu  thereof 
"after  November  29.  1993.". 

(7)  Section  1151(h)(3)(B)(v)  is  amended  by 
inserting  "school"  after  "For  the  fifth". 

(8)(A)  The  heading  of  section  1482a  is 
amended  so  that  the  first  letter  of  the  fifth 
word  is  lower  case. 

(B)  The  item  relating  to  that  section  in  the 
Uble  of  sections  at  the  beginning  of  chapter 
75  is  revised  to  conform  to  the  amendment 
made  by  subparagraph  (A). 

(9)  Section  2399  is  amended — 

(A)  in  subsections  (b)(5)  and  (c)(1),  by  strik- 
ing out  "section  138(a)(2)(B)"  and  inserting 
in  lieu  thereof  "section  139(a)(2)(B)"; 

(B)  in  subsection  (e)(3)(B),  by  striking  out 
"solely  as  a  represenutive  of  and  inserting 
in  lieu  thereof  "solely  in  testing  for": 


(C)  in  subsection  (g),  by  striking  out  "sec- 
tion 138"  and  inserting  in  lieu  thereof  "sec- 
tion 139":  and 

(D)  in  subsection  (h)(1).  by  striking  out 
"section  138(a)(2)(A)"  and  inserting  in  lieu 
thereof  "section  139(a)(2)(A)". 

(10)  Section  2502(d)  is  amended  by  striking 
out  "Executive"  and  inserting  in  lieu  thereof 
"executive". 

(11)(A)  Sections  2540  and  2541.  as  added  by 
section  822(a)  of  Public  Law  103-160  (107  Stat. 
1705).  are  redesignated  as  sections  2539a  and 
2539b.  respectively. 

(B)  The  items  relating  to  those  sections  in 
the  table  of  sections  at  the  beginning  of  sub- 
chapter V  of  chapter  148  are  revised  to  con- 
form to  the  redesignations  made  by  subpara- 
graph (A). 

(12)  Section  2865(a)(4)  is  amended  by  adding 
a  period  at  the  end. 

(13)  Sections  3022(a)(1).  5025(a)(1).  and 
8022(a)(1)  are  amended  by  striking  out  "sec- 
tion   137(c)"   and   inserting   in   lieu   thereof 

•section  135(c)". 

(14)  Section  9511  is  amended  by  striking 
out  "In  this  subchapter"  and  inserting  in 
lieu  thereof  "In  this  chapter". 

(b)  Public  Law  103-160— Effective  as  of  No- 
vember 30.  1993.  and  as  if  included  therein  as 
enacted,  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1994  (Public  Law  103-160) 
is  amended  as  follows: 

(1)  Section  507(d)(3)  (107  Stat.  1647)  is 
amended  by  inserting  "note"  after  "10  U.S.C. 
1293". 

(2)  Section  551(a)(1)  (107  SUt.  1661)  is 
amended  by  striking  out  "Section"  and  in- 
serting in  lieu  thereof  "Chapter". 

(3)  Section  554(b)  (107  Stat.  1666)  is  amend- 
ed— 

(A)  in  paragraph  (1).  by  striking  out  "Sec- 
tion 1058  of  title  10.  United  States  Code,  as 
added  by  subsection  (a)."  and  inserting  in 
lieu  thereof  "The  section  of  title  10.  United 
SUtes  Code,  added  by  subsection  (a)(1)":  and 

(B)  in  paragraph  (2).  by  striking  out  "1058". 

(4)  Section  931(c)(1)  (107  Stat.  1734)  is 
amended  by  inserting  closing  quotation 
marks  before  the  period  at  the  end. 

(5)  Section  1314(3)  (107  Stat.  1786)  is  amend- 
ed by  striking  out  "adding  at  the  end"  and 
inserting  in  lieu  thereof  "inserting  after  sub- 
section (f)". 

(6)  Section  1433(d)  (107  Stat.  1835)  is  amend- 
ed by  striking  out  "Section  1058  of  title  10. 
United  SUtes  Code,  as  added  by  subsection 
(a)."  and  inserting  in  lieu  thereof  "The  sec- 
tion of  title  10.  United  States  Code,  added  by 
sub.section  (b)(1)". 

(7)  Section  1606(b)(4)  (107  SUt.  1847)  is 
amended  by  striking  out  "section  1604(e)" 
and  inserting  in  lieu  thereof  "section 
1605(e)". 

(8)  Section  2912(b)(2)  (107  Stat.  1925)  is 
amended  by  striking  out  "section  637(d)(1)" 
and  inserting  in  lieu  thereof  "section 
8(d)(1)". 

(9)  Section  2926(d)  (107  SUt.  1932)  is  amend- 
ed by  striking  out  "Subsection 
(d)(l)(2)(C)(iii)"  and  inserting  in  lieu  thereof 
"Subsection  (d)(2)(C)(iii)". 

(c)  Other  Laws.— (l)  Section  921  of  Public 
Law  102-190  (10  U.S.C.  201  note:  105  Sut.  1452) 
is  amended  by  striking  out  "section 
136(b)(3)"  in  subsection  (a)  and  inserting  in 
lieu  thereof  "section  138(b)(3)". 

(2)  Section  908(c)  of  title  37.  United  SUtes 
Code,  is  amended  by  striking  out  "section 
1058"  and  inserting  in  lieu  thereof  "section 
1060". 

SEC.  1097.  NORTH  ATLANTIC  TREATY  ORGANIZA- 
TION. 

(a)  Findings.— The  Congress  makes  the 
following  findings: 


(1)  The  North  Atlantic  Treaty  Organiza- 
tion has  served  as  a  bulwark  of  peace,  secu- 
rity, and  democracy  for  the  United  Sutes 
and  the  members  of  the  alliance  since  1949. 

(2)  The  unswerving  resolve  of  the  mem- 
ber sUtes  of  the  North  Atlantic  Treaty  Or- 
ganization to  mutual  defense  against  the 
threat  of  communist  aggression  was  central 
to  the  demise  of  the  Warsaw  Pact. 

(3)  The  North  Atlantic  Treaty  Organiza- 
tion is  the  most  successful  international  se- 
curity organization  in  history,  and  is  well 
suited  to  help  marshal  our  cooperative  polit- 
ical, diplomatic,  economic,  and  humani- 
Urian  efforts,  buttressed  by  credible  mili- 
Ury  capability  aimed  at  deterring  conflict, 
and  thus  contributing  to  international  peace 
and  security. 

(4)  The  threat  of  insubility  in  Eastern 
and  Central  Europe,  as  well  as  in  the  South- 
ern and  Eastern  Mediterranean,  continues  to 
pose  a  fundamenUl  challenge  to  the  inter- 
ests of  the  member  sutes  of  the  North  At- 
lantic Treaty  Organization. 

(5)  North  Atlantic  Treaty  Organization 
assets  have  been  deployed  in  recent  years  for 
more  than  the  territorial  defense  of  alliance 
members:  and  the  Rome  Summit  of  October 
1991  adopted  a  new  strategic  concept  for  the 
North  Atlantic  Treaty  Organization  that  en- 
teruined  the  possibility  of  operations  be- 
yond the  alliance's  self-defense  area. 

(6)  In  Oslo  in  July  1992.  and  in  Brussels  in 
December  1992,  the  alliance  embraced  the  de- 
ployment of  North  Atlantic  Treaty  Organiza- 
tion forces  to  peacekeeping  operations  under 
the  auspices  of  the  United  Nations  or  the 
Conference  on  Security  and  Cooperation  in 
Europe. 

(7)  The  North  Atlantic  Treaty  Organiza- 
tion should  attempt  to  cooperate  with  and 
seek  a  mandate  from  international  organiza- 
tions such  as  the  United  Nations  when  con- 
sidering responses  to  out  of  area  crises. 

(8)  Not  all  members  of  the  international 
community  share  a  commonality  of  interests 
that  would  ensure  timely  action  by  the  Unit- 
ed Nations  Securit.v  Council. 

(9)  The  security  interests  of  the  member 
countries  of  the  North  Atlantic  Treaty  Orga- 
nization must  not  be  held  hostage  to  indeci- 
sion at  the  United  Nations  or  a  veto  by  a  per- 
manent member  of  the  Security  Council. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that — 

(1)  it  should  be  the  policy  of  the  United 
States  that,  in  accordance  with  article  53  of 
the  United  Nations  Charter,  the  North  At- 
lantic Treaty  Organization  retains  the  right 
of  autonomy  of  action  regarding  missions  in 
addition  to  collective  defense  should  the 
United  Nations  Security  Council  or  the  Con- 
ference on  Security  and  Cooperation  in  Eu- 
rope fail  to  act: 

(2)  while  it  is  desirable  to  work  with  other 
international  organizations  and  arrange- 
ments where  feasible  in  dealing  with  threats 
to  the  peace,  the  North  Atlantic  Treaty  Or- 
ganization is  not  an  auxiliary  to  the  United 
Nations  or  any  other  organization:  and 

(3)  the  member  sutes  of  the  North  Atlan- 
tic Treaty  Organization  reserve  the  right  to 
act  collectively  in  defense  of  their  viul  in- 
terests. 

SEC.  1098.  LIMITATIO.N  ON  OBLIGATION  OF 
FUNDS  FOR  MARK-6  GUIDANCE  SETS 
FOR  TRIDENT  U  MISSILES. 

(a)  Limitation. — Until  the  certification  in 
subsection  (b)  has  been  provided  to  the  con- 
gressional defense  committees,  funds  appro- 
priated for  fiscal  year  1995  for  the  Navy  may 
not  be  obligated  to  procure  more  than  14 
Mark-6  guidance  sets  for  Trident  II  missiles. 
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(b)  Certification— Before  the  Secretary  of 
Defense  may  obliKate  funds  for  Mark-6  guid- 
ance sets  in  addition  to  the  14  sets  author- 
ized in  subsection  (a),  he  shall  certify  to  the 
conjrressional  defense  committees  that  fail- 
ure to  procure  such  additional  units  would 
pose  an  unacceptable  risk  to  the  long-term 
readiness  and  reliability  of  the  Trident  II 
missile  program. 

SEC.  1099.  MILITARY  PLANNING  FOR  THE  SIZE 
AND  STRUCTURE  OF  A  FORCE  RE- 
QUIRED FOR  A  MAJOR  REGIONAL 
CONTINGENCY  ON  THE  KOREAN  PE- 
NINSULA. 

(a)  Findings.— Congress  finds  as  follows: 

(1)  Whereas  the  Administration  commis- 
sioned the  Bottom-Up  Review  to  properly 
size  and  structure  the  Armed  Forces  of  the 
United  States  for  the  Post-Cold-War  Era; 

(2)  Whereas  the  Bottom-Up  Review  Itself 
cites  the  need  for  the  Armed  Forces  of  the 
United  States  to  be  large  enough  to  prevail 
in  two  maj6r  regional  conflicts,  similar  in 
nature  to  the  1991  war  against  Iraq,  "nearly 
simultaneously"; 

(3)  Whereas  the  Bottom-Up  Review  gives 
special  consideration  to  a  scenario  that  hy- 
pothesizes that  the  two  "nearly  simulta- 
neous" conflicts  would  occur  in  Korea  and 
the  Persian  Gulf: 

(4)  Whereas  the  United  States  sent  7  Army 
divisions,  the  equivalent  of  10  Air  Force  tac- 
tical fighter  wings.  70  heavy  bombers.  6  Navy 
aircraft  carrier  battle  groups,  and  5  Marine 
Corps  brigades  to  the  Persian  Gulf  to  fight 
the  war  against  Iraq; 

(5)  Whereas  the  Bottom-Up  Review  asserts 
that  the  forces  needed  to  fight  two  conflicts 
similar  to  that  with  Iraq  can  be  drawn  from 
a  total  military  force  of  between  15  and  16 


Army  divisions.  20  Air  Force  tactical  fighter 
wings.  184  heavy  bombers.  11  active  Navy  air- 
craft carriers  (along  with  one  reserve/train- 
ing carrier),  and  the  equivalent  of  12  Marine 
Corp  brigades; 

(6)  Whereas  the  Bottom-Up  Review  recog- 
nizes that  approximately  100.000  members  of 
the  United  States  Armed  Forces  will  be  sta- 
tioned in  Europe; 

(7)  Whereas  the  Bottom-Up  Review  recog- 
nizes that  sizeable  numbers  of  United  States 
forces  could  be  involved  in  peace  enforce- 
ment and  intervention  operations  at  any  one 
time; 

(8)  Whereas  the  Bottom-Up  Review  makes 
no  specific  recommendation  as  to  the  num- 
ber of  forces  to  be  held  in  reserve  to  provide 
a  rotation  base  either  to  relieve  troops  in  the 
event  one  or  both  hypothetical  conflicts  re- 
sult in  lengthy  deployments  or  to  replace 
combat  losses; 

(9)  Whereas  military  planners  calculate 
that  the  number  of  United  States  forces 
needed  to  help  defeat  an  invasion  of  South 
Korea  by  North  Korea  may  exceed  430.000 
United  States  military  personnel; 

(10)  Whereas  the  size  of  the  force  military 
planners  may  request  to  help  defend  South 
Korea  could  exceed  the  levels  that  are  con- 
sistent with  the  recommendations  of  Bot- 
tom-Up Review  if  the  existing  and  future 
force  requirements  for  a  presence  in  Europe, 
possible  peace  enforcement  operations,  and 
an  adequate  rotation  base,  as  well  as  a  sec- 
ond regional  conflict,  must  be  fulfilled  si- 
multaneously. 

(b)  Sense  of  Congress.— It  is  the  Sense  of 
Congress: 

(1)  that  the  force  structure  identified  In 
the  Bottom-Up  Review  may  not  be  used  to 
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limit  the  size  or  structure  of  the  force  Unit- 
ed States  military  commanders  may  request 
in  preparation  for  a  major  regional  contin- 
gency on  the  Korean  peninsula; 

(2)  and  that  the  Chairmen  and  Ranking 
Members  of  the  House  and  Senate  Commit- 
tees on  Armed  Services  and  Chairmen  and 
Ranking  members  of  the  House  and  Senate 
Appropriations  Subcommittees  on  Defense 
should  receive  regular  briefings  from  the  De- 
partment of  Defense  of  the  situation  on  the 
Korean  peninsula; 

(3)  and  that  the  conclusions  of  the  Bottom- 
Up  Review  should  be  continuously  examined 
in  light  of  the  lessons  learned  from  prepara- 
tion for  a  major  regional  contingency  on  the 
Korean  peninsula  and  from  other  military 
operations 

DIVISION  B— MILITARY  CONSTRUCTION 
AUTHORIZATIONS 

SEC.  2001.  SHORT  TITLE. 

This  division  may  be  cited  as  the  "Military 
Construction  Authorization  Act  for  Fiscal 
Year  1995". 

TITLE  XXI— ARMY 

SEC.    210L    AUTHORIZED    ARMY    CONSTRUCTION 
AND  LAND  ACQUISmON  PROJECTS. 

(a)  Inside  thf.  United  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2104(a)(1).  the  Secretary  of  the  Army  may  ac 
quire  real  property  and  carry  out  military 
construction  projects  in  the  total  amount  of 
$396,750,000  for  the  Installations  and  loca- 
tions inside  the  United  States,  and  in  the 
amounts  for  such  installations  and  locations, 
set  forth  In  the  following  table: 


state 


Installation  or  location 


Amount 


Alabama  Redstone  Arsenal  $2,600,000 

Georgia  Fort  Benning  $6,550,000 

Fort  Gordon  $44,750,000 

Hawaii  Schofield  Barracks  $25,000,000 

Kentucky  Fort  Campbell   $67,400,000 

Fort  Knox $8,500,000 

Maryland  Adelphi  Laboratory  Center $6,600,000 

Fort  Ritchie  $3,600,000 

New  Jersey  Bayonne  Military  Ocean  Terminal  $4,050,000 

New  York United  States  Military  Academy.  West  Point  $28,000,000 

North  Carolina  Fort  Bragg  $29,000,000 

Sunny  Point  Military  Ocean  Terminal $22,200,000 

Oklahoma  Fort  Sill  $18,000,000 

South  Carolina  Charleston  Naval  Weapons  Station $24,000,000 

Texas  Fort  Hood  • $29,000,000 

Fort  Sam  Houston  $4,300,000 

Virginia  Fort  Myer  $7,300,000 

Washington Fort  Lewis  : $64,000,000 

CONUS  Classified  Classified  Location  $1,900,000 


(b)  Outside  the  United  States.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2104(a)(2).  th«' 
Secretary  of  the  Army  may  acquire  real  property  and  carry  out  military  construction  projects  in  the  total  amount  of  $31,400,000  for  the 
installation  and  location  outside  the  United  States,  and  in  the  amount,  set  forth  in  the  following  table: 

Army:  OuUide  the  United  States 


Country  or  other 


inataUation  or  location 


Amount 


Kwajaleln  Atoll  Kwajalein  $6,400,000 

Worldwide  Host  Nation  Support  $25,000,000 


SEC.  2102.  FAMILY  HOUSING. 

(a)  Construction  and  Accjuisition— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  In  section  2104(a)(5)(Ai 
the  Secretary  of  the  Army  may  construct  or  acquire  family  housing  units  (including  land  acquisition)  in  the  total  amount  of  $117,750,000 
at  the  installations,  for  the  purposes,  and  In  the  amounts  for  such  installations  set  forth  In  the  following  Uble; 
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SUte 


Installation 


Purpose 


Amount 


Alaska Fort  Richardson  72  units $5,000,000 

Colorado  Fort  Carson  145  units  $16,500,000 

Georgia  Fort  Stewart  128  units  $10,600,000 

Hawaii  Helemano  Military  Reservation  Roadway  improvements  for  family  $3,500,000 

housing. 

Schofield  Barracks  190  units  $26,000,000 

Kansas Fort  Riley 126  units  $12,600,000 

Massachusetts Natick  Research  Center  35  units $4,150,000 

New  York  United  States  Military  Academy.  West     56  units $8,000,000 

Point. 

Texas Fort  Bliss  215  units  $21,400,000 

Fort  Sam  Houston  100  units  $10,000,000 


(b)  Planning  and  Design.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  In  section  2104(a)(5)<A).  the  Sec- 
retary of  the  Army  may  carry  out  architectural  and  engineering  services  and  construction  design  activities  with  respect  to  the  construction 
or  improvement  of  family  housing  units  in  an  amount  not  to  exceed  $5,992,000. 

SEC.  2103.  IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING  UNITS. 

Subject  to  section  2825  of  title  10.  United  States  Code,  and  using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations 
in  section  2104(a)(5)(A),  the  Secretary  of  the  Army  may  Improve  existing  military  family  housing  in  an  amount  not  to  exceed  $49,760,000. 
SEC.  2104.  AUTHORIZATION  OF  APPROPRIATIONS,  ARMY. 

(a)  In  General —Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  years  beginning  after  September  30.  1994,  for  military  construc- 
tion, land  acquisition,  and  military  family  housing  functions  of  the  Department  of  the  Army  in  the  total  amount  of  $1,731,286,000  as  follows: 

(1)  For  military  construction  projects  inside  the  United  States  authorized  by  section  2101(a),  $396,750,000. 

(2)  For  military  construction  projects  outside  the  United  States  authorized  by  section  2101(b).  $31,400,000. 

(3)  For  unspecified  minor  military  construction  projects  authorized  by  section  2805  of  title  10.  United  States  Code,  $12,000,000. 

(4)  For  architectural  and  engineering  services  and  construction  design  under  section  2807  of  title  10.  United  States  Code.  $63,926,000. 

(5)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of  military  family  housing  and  facilities,  $173,502,000. 

(B)  For  support  of  military  family  housing  (including  the  functions  described  in  section  2833  of  title  10,  United  States  Code).  $1,067,708,000. 
of  which  not  more  than  $243,442,000  may  be  obligated  or  expended  for  the  leasing  of  military  family  housing  worldwide. 

(b)  LIMITATION  on  Total  Cost  ok  Construction  PRO.JEcrrs— Notwithstanding  the  cost  variations  authorized  by  section  2853  of  title  10. 
United  States  Code,  and  any  other  cost  variation  authorized  by  law,  the  total  cost  of  all  projects  carried  out  under  section  2101  of  this 
Act  may  not  exceed  the  total  amount  authorized  to  be  appropriated  under  paragraphs  ( 1 )  and  (2)  of  subsection  (a). 

SEC.  2105.  RELOCATION  OF  ARMY  FAMILY  HOUSING  UNFTS  FROM  FORT  HUNTER  LIGGETT,  CALIFORNLV  TO  FORT  STEWART,  GEORGIA. 

Section  2102(a)  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1992  (division  B  of  Public  Law  102-190;  105  Stat.  1511)  is 
amended 

(1)  by  striking  out  paragraph  (1)  and  inserting  in  lieu  thereof  the  following  new  paragraph  (1): 
"(1)  Fort  Hunter  Liggett,  California,  one  hundred  fifty-four  units.  $12,300,000.":  and 

(2)  by  striking  out  paragraph  (5)  and  inserting  in  lieu  thereof  the  following  new  paragraph  (5): 
"(5)  Fort  Stewart.  Georgia,  one  hundred  twenty-one  units,  $9,890,000". 

SEC.  2016.  HIGHWAY  SAFETY  AT  HAWTHORNE  ARMY  AMMlWmON  PLANT,  NEVADA. 

(a)  STUDY. -The  Secretary  of  the  Army  shall  carry  out  a  study  of  traffic  safety  on  the  highway  at  the  Hawthorne  Army  Ammunition 
Plant,  Nevada.  In  carrying  out  the  study,  the  Secretary  shall— 

(1)  evaluate  traffic  safety  on  the  highway,  including  traffic  safety  with  respect  to  the  rail  and  truck  crossmg  of  the  highway  at  the  Plant; 

(2)  evaluate  the  feasibility  and  desirability  of  constructing  a  vehicle  bridge  over  the  rail  and  truck  crossing:  and 

(3)  determine  whether  any  construction  required  to  improve  traffic  safety  on  the  highway  be  funded  as  a  military  construction  project 
or  as  a  defense  access  road  construction  project. 

(b)  ARCHITECTURAL  AND  ENGINEERING  SERVICES  AND  CONSTRUCTION  DESIGN.— If  the  Secretary  determines  as  a  result  of  the  study  under  sub- 
section (a)  that  construction  of  a  vehicle  bridge  over  the  rail  and  truck  crossing  referred  to  In  paragraph  (1)  of  that  subsection  is  feasible 
and  desirable,  the  Secretary  should—  ,    i.    v.    j 

(1)  obtain  architectural  and  engineering  activities  and  carry  out  construction  design  with  respect  to  the  construction  of  the  bridge;  or 

(2)  request  that  the  Secretary  of  Transportation  carry  out  the  construction  of  the  bridge  as  project  for  the  construction  of  a  defense  access 
road  under  section  210  of  title  23,  United  States  Code. 

TITLE  XXII— NAVY 
SEC.  2201.  AUTHORIZED  NAVY  CONSTRUCTION  AND  LAND  ACQUISITION  PROJECTS. 

(a)  INSIDE  THE  UNITED  STATES.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2204(a)(1).  the  Sec- 
retary of  the  Navy  may  acquire  real  property  and  carry  out  military  construction  projects  in  the  total  amount  of  $239.^5,000  for  the  insUl- 
lations  and  locations  inside  the  United  States,  and  in  the  amounts  for  such  installations  and  locations,  set  forth  in  the  following  table: 

Navy:  Inside  the  United  States 


SUte 


Installation  or  location 


Amount 


Arizona  Yuma  Marine  Corps  Air  Station   $15,085,000 

California Camp  Pendleton  Amphibious  Task  Force $10,700,000 

Camp  Pendleton  Marine  Corp  Base  $570,000 

China  Lake  Naval  Air  Warfare  Center  $6,000,000 

El  Centro  Naval  Air  Facility $3,000,000 

Lemoore  Naval  Air  Station  $7,000,000 

North  Island  Naval  Air  Station  $18,830,000 

Port  Hueneme  Naval  Construction  Battalion  Center $9,650,000 

San  Diego  Marine  Corps  Recruit  Depot  $1,090,000 

San  Diego  Naval  Station  $4,100,000 

Twentynine  Palms  Marine  Corps  Air-Ground  Combat  Center  $2,900,000 

Florida Jacksonville  Fleet  and  Industrial  Supply  Center  $2,200,000 

Pensacola  Naval  Air  SUtion  $2,100,000 

Hawaii   Kaneohe  Bay   "•^''°??? 

Illinois  Great  Lakes  Navy  Public  Works  Center  $13,000,000 
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SUte 


Inatmllation  or  location 


Amount 


Npw  Iprsev  Lakehurst  Naval  Air  Warfare  Center  »f 

New  Mexico While  Sands  Naval  Ordnance  Missile  Test  SUtion  " 

North  Carolina Cherry  Point  Marine  Corps  Air  Station  »^ 

Camp  Lejeune  Marine  Corp  Base  »|^ 

Rhode  Island  Newport  Naval  Education  and  Training  Center  *" 

South  Carolina  Parris  Island  Marine  Corps  Recruit  Depot  » 

Texas  InRleside  Naval  Station  »'; 

Vinrinia Chesapeake  Naval  Security  Group  Activity » 

"  Dam  Neck  Fleet  Combat  Training  Center »» 

Norfolk  Marine  Corps  Security  Force  BatUlion  Atlantic  » 

Norfolk  Naval  Station  Jjo 

Quantico  Marine  Corps  Combat  Development  Command  »19 

Washington  Bremerton  Puget  Sound  Naval  Shipyard  SIJ 

Everett  Naval  Station  *tt 

Whidbey  Island  Naval  Air  SUtion   »^ 

Various  Locations  Aircraft  Fire  Rescue  and  Vehicle  Maintenance  Facilities  S2 


,950.000 
.390.000 
.100.000 
.850.000 
.500.000 
.550.000 
.110.000 
.150.000 
.600.000 
,480.000 
,430.000 
.900.000 
.040.000 
.690.000 
i.200.000 
200.000 


(b)  OUTSIDE  THE  UNm:D  STATES.-Using  amounts  appropriated  pursuant  to  the  authorization  '^f^^f^lZlll^^ZliroT^  S^mfor  the 
qprretarv  of  the  Navv  may  acquire  real  property  and  carry  out  military  construction  projects  m  the  total  amount  of  $50,810,000  tor  tne 
fnstallatfons  and  locaU^s  outsWe  the  United  sLtes,  and  in  the  amounts  for  such  installations  and  locations,  set  forth  m  the  following 
table: 

Navy:  OuUide  the  United  SUte*  


Country 


Installation  or  location 


Amount 


Qreece  Souda  Bay.  Crete  Naval  Support  Activity   

Italy Naples  Naval  Support  Activity  

Sigonella  Naval  Air  Station  

Puerto  Rico  Sabana  Seca  Naval  Security  Group  Activity  

United  Kingdom   Saint  Mawgan  Joint  Maritime  Communications  Center 

SEC.  2202.  FAMILY  HOUSING.  ,  .,  !„,;„„ 

(a)  CONSTRUCTION  AND  AcQUisiTioN.-Using  amounts  appropriated  pursuant  to  the  aut-horization  of  appropriations  in  sect  on 
the  Secretary  of  the  Navy  may  construct  or  acquire  family  housing  units  (including  land  acquisition)  in  the  total  amount 
at  the  i^^sUllations.  for  the  purposes,  and  in  the  amounts  for  such  installations  and  purposes  set  forth  in  the  following  Uble: 

Navy:  Family  Houaing 


$3,050,000 
$28,460,000 
$13,750,000 

$1,650,000 

$3,900,000 

2204(aK5t(A), 
of  $49,012,000 


State 


Inatallation 


Purpoae 


Amount 


California  Camp  Pendleton  Marine  Corps  Base  }?6  units J?!'^,^^ 

San  Diego  Naval  Public  Works  Center  ....  136  units f^onn« 

Maryland                                    patuxent  River  Naval  Air  Station  Housing  Office  $863,000 

VirginiA  ..'.'.'.'.'.'.'.'.'.'.'. Norfolk  Naval  Public  Works  Center  Warehouse/Self  Help  Center  .ccc  nnn 

y.     ,.      .                                                           c.^^atf  xTowoi  crofinn  HouslniF  Office   $780,000 


Everett  Naval  SUtion  Housing  Office 


(b)  PLANNING  AND  DESIGN.  -Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  22<M<a)(5)(A)  the  Sec- 
reury  of  the  Navy  may  carry  out  architectural  and  engineering  services  and  construction  design  activities  with  respect  to  the  construction 
or  improvement  of  military  family  housing  units  in  an  amount  not  to  exceed  $24,681,000. 

SEC.  2203.  IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING  UNITS. 

Subject  to  section  2825  of  title  10.  United  States  Code,  and  using  amounts  appropriated  pursuant  to  the  authorization  of  appropriation.- 
in  section  2204(a)(5)(A).  the  SecreUry  of  the  Navy  may  improve  existing  miliury  family  housing  units  in  the  amount  of  $155,602,000. 

SEC.  2204.  AUTHORIZATION  OF  APPROPRL\TIONS.  NAVY. 

(a)  IN  GENERAL.  -  Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  years  beginning  ^f^^i;  September  30^  im  for  military  c^^^^^^ 
tion.  land  acquisition,  and  miliUry  family  housing  functions  of  the  Department  of  the  Navy  in  the  tota^  amount  of  $1,507,349,000  as  follows 

(1)  For  miliury  construction  projects  inside  the  United  States  authorized  by  section  2201(a).  $239,265,000. 

(2)  For  military  construction  projects  outside  the  United  SUtes  authorized  by  section  2201(b).  $50,810,000. 

(3)  For  unspecified  minor  construction  projects  authorized  by  section  2805  of  title  10.  United  States  Code  $JOOO.WX).  ^.„  ™,  ™ 

(4)  For  architectural  and  engineering  services  and  construction  design  under  section  2807  of  title  10.  United  SUtes  Code.  $43,380,000. 

(5)  For  miliUry  family  housing  functions:  ~«,  o«c  nnA 

(A)ForconstructionandacquisitionofmiliUry  family  housing  and  facilities.  $229,295,000.  .„   „     „  ^  o»   ,^  n,^^,   «qi7  ioq  nnn   r.f 

(B)  For  support  of  miliury  family  housing  (including  functions  described  in  section  2833  of  title  10,  United  States  Code).  $937,599,000.  of 

which  not  more  than  $114,336,000  may  be  obligated  or  expended  for  the  leasing  of  miliUry  family  housing  units  worldwide 

(b)  LIMITATION  OF  TfH'AL  COST  OF  CONSTRUCTION  PROJECTS.-NotwilhsUnding  the  cost  variations  authorized  by  section  2853  of  title  10 
United  States  Code,  and  any  other  cost  variation  authorized  by  law.  the  toUl  cost  of  all  projects  carried  out  under  section  2201  of  this 
Act  may  not  exceed  the  total  amount  authorized  to  be  appropriated  under  paragraphs  (1)  and  (2)  of  subsection  (a). 

SEC  2205  AUTHORITY  TO  CARRY  OUT  CONSTRUCTION  PROJECT.  NAVAL  SUPPLY  CENTER,  PENSACOLA.  FLORIDA. 

Funds  appropriated  by  the  Military  Construction  Appropriations  Act.  1994  (Public  Law  103  110.  107  Stat.  1037)  that  are  a^vailable  for  con 
struction  of  a  cold  storage  facility  at  Naval  Supply  Center.  Pensacola.  Florida,  in  accordance  with  authorizations  provided  in  section  2201(a, 
of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1992  (division  B  of  Public  Law  102^190;  105  SUt.  '\'^J;^f^^^'^J^."'''^  ^' 
expended  for  the  portion  of  the  construction  of  such  facility  that  is  associated  with  Department  of  the  Navy  contract  N62467-86-C-0421 . 

SEC.  2206.  RELOCATION  OF  PASCAGOULA  COAST  GUARD  STATION,  MISSISSIPPL 

(a)  AGREEMENT  ON  REI.OCATION.-Not  later  than  90  days  after  the  date  of  the  enactment  of  this  Act.  the  Secreta-y  of  the  Navy  and  th. 
Secretary  of  TransporUtion  shall  enter  into  an  agreement  that  provides  for  the  relocation  of  the  activities  and  functions  of  Pascagouh, 
Coast  Guard  Station  to  Pascagoula  Naval  Station.  Pascagoula.  Mississippi. 

(b)  CONDITIONS.— The  agreement  under  subsection  (a)  shall  include  the  following  provisions: 

(1)  That  the  Navy  not  incur  any  construction  costs  relating  to  the  relocation.  ,      ^      ..    ^       .^       a     »  d»o„,„„,.i 

(2)  That  the  design,  construction,  and  location  of  Coast  Guard  facilities,  and  the  conduct  of  activities  by  the  Coast  Guard,  at  Pascagoul.i 
Naval  SUtion  not  interfere  with  the  performance  of  the  mission  of  the  Navy. 
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SEC.  2207.  AUTHORITY  TO  CARRY  OUT  CONSTRUCTION  DESIGN  FOR  MAVPORT  NAVAL  STATION.  FLORIDA. 

(a)  AUTHORITY  TO  CARRY  OUT  CoNSTRUCTK  V  DESIGN.— Subject  to  subsection  (b).  the  SecreUry  of  the  Navy  may  carry  out  construction 
design  activities  in  connection  with  the  military  construction  projects  that  the  SecreUry  identifies  as  necessary  for  the  improvement  of 
the  facilities  located  at  Mayport  Naval  Station.  Florida,  so  that  such  facilities  may  be  used  as  the  homeport  of  a  nuclear  powered  aircraft 

(b)  REQUIREMENT  RELATING  TO  COMMENCEMENT  OF  DESIGN.— The  Secretary  may  not  carry  out  the  construction  design  activities  authorized 

under  subsection  (a)  until  the  Secretary—  ,..,..  »,.   .        v, 

(1)  completes  a  study  that  identifies  the  improvements  to  the  facilities  referred  to  in  that  subsection  that  are  necessary  so  that  such 
facilities  may  be  used  as  the  homeport  of  a  nuclear  powered  aircraft  carrier;  and 

(2)  completes  a  programmatic  environmental  impact  study  on  the  effect  of  such  improvements  on  the  environment. 

(c)  CON-STRUcrriON  of  AUTHORITY  —This  section  may  not  be  construed  or  interpreted  as  an  authorization  for  the  Secretary  to  commence 
or  proceed  with  any  miliury  construction  project  relating  to  th'  improvement  of  the  facilities  of  Mayport  Naval  SUtion.  Florida,  for  the 
purpose  referred  to  in  subsection  (a). 

TITLE  XXIII— AIR  FORCE 

SEC.  2301.  AUTHORIZED  AIR  FORCE  CONSTRUCTION  AND  LAND  ACQUISITION  PROJECTS. 

(a)  INSIDE  THE  UNITED  STATES  —Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2304(a)(1).  the  Sec- 
retary of  the  Air  Force  may  acquire  real  property  and  carry  out  military  construction  projects  in  the  total  amount  of  $412,004,000  for  the 
insUllations  and  locations  inside  the  United  States,  and  in  the  amounts  for  such  installations  and  locations,  set  forth  in  the  following 
table: 

Air  Force:  Inside  the  United  SUtes 


State 


Installation  or  location 


Amount 


Alabama ».. Maxwell  Air  Force  Base  ^^■^^•999 

ji^lasija Cape  Lisburne  Long  Range  Radar  Site  $2,800,000 

Eielson  Air  Force  Base  $3,300,000 

Elmendorf  Air  Force  Base $5,000,000 

Arizona  .•.—    Luke  Air  Force  Base  J1!^'^ 

Arkansas Little  Rock  Air  Force  Base $4,800,000 

California  "''ZZ. Beale  Air  Force  Base   J^nt^'^ 

Edwards  Air  Force  Base  »/.uou.wu 

Travis  Air  Force  Base  $3,600,000 

Vandenberg  Air  Force  Base   ■ $6,550,000 

Colorado  Peterson  Air  Force  Base  !il^'^ 

United  SUtes  Air  Force  Academy  w.tjuu.uw 

Delaware                                   Dover  Air  Force  Base  $10,500,000 

Florida  ..'Z.'...'. Cape  Canaveral  Air  Force  SUtion  tlal^nm 

Georgia     w— Moody  Air  Force  Base  J14.J00.000 

Robins  Air  Force  Base  '■ $21,200,000 

j(jaho                                                         Mountain  Home  Air  Force  Base $15,950,000 

Illinois"""!;!:;"":;;!!;;":^; Scott  Air  Force  Base   *^I^'^ 

Kansas  McConnell  Air  Force  Base  .ovTnn'nm 

Louisiana                             Barksdale  Air  Force  Base  onn'nnn 

Maryland  Andrews  Air  Force  Base «  Inn  mn 

Mississippi                         Columbus  Air  Force  Base o  aJvC! 

Keesler  Air  Force  Base  $11,240,000 


Missouri Whiteman  Air  Force  Base  .. 

Montana  Malmstrom  Air  Force  Base 

Nebraska  Offutt  Air  Force  Base   

Nevada  Nellis  Air  Force  Base  

New  Jersey  McGuire  Air  Force  Base 

New  Mexico  HoUoman  Air  Force  Base 


$24. 

J7. 

$2. 

$10 

$17 

$10 

Kirtland  Air  Force  Base *31 

North  Carolina  Pope  Air  Force  Base   ^ 

North  Dakota  Ellsworth  Air  Force  Base »^ 

Grand  Forks  Air  Force  Base  ♦^ 

Minot  Air  Force  Base *1^ 

Ohio  Wright-Patterson  Air  Force  Base  *32 

Oklahoma  ""!!!!!!!.! Altus  Air  Force  Base   ^ 

Tinker  Air  Force  Base  *^ 

Vance  Air  Force  Base   ^^^ 


South  Carolina  Charleston  Air  Force  Base  .. 

South  DakoU  Ellsworth  Air  Force  Base  .... 

Tennessee  Arnold  Air  Force  Base  

Texas  Kelly  Air  Force  Base  

Lackland  Air  Force  Base  .... 

Sheppard  Air  Force  Base  .... 

Washington Fairchild  Air  Force  Base   .... 

Wyoming  ..'. FE.  Warren  Air  Force  Base 

CONUS  Classified  Classified  Location  


$11 
$1 
$1 
$8 
$5 
$3 
$8 
$2 
$2 


,290.000 
,200.000 
,260.000 
,500.000 
,000.000 
.950.000 
.000.000 
.600.000 
.500.000 
.200.000 
.350.000 
.700.000 
.750.000 
.643.000 
.680.000 
.400.000 
.450.000 
.900.000 
.950.000 
i.200.000 
300.000 
,850.000 
,650.000 
.141.000 


(b)  OUTSIDE  THE  UNITED  STATES.-Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  |"  section  2304(a)(2)    the 
Secretary  of  the  Air  Force  may  acquire  real  property  and  may  carry  out  military  construction  projects  i"/,^  V^^^^  *"1°""^  °^ j^.f/jj^ 
for  the  insUllations  and  locations  outside  the  United  States,  and  in  the  amounts  for  such  insUUations  and  locations,  set  forth  in  the  fol 
lowing  table: 

Air  Force:  Outside  the  United  States 


Country 


Installation  or  location 


Amount 


Germany Ramstein  Air  Base  $12,350,000 
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Amount 


SpanKdahlem  Air  Base  $9,473,000 

Greenland  Thule  Air  Base  S«^'^ 

Portugal  Lajes  Field  *^-^^r9r 

United  Kingdom  RAF  Lakenheath ?!19?-??? 

Overseas  Classified  Classified  Location 


$4,050,000 


SEC.  2302.  FAMILY  HOUSING. >,c„  .  > 

(a)  Construction  and  AcQUisiTlON.-Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2304(a)(6)<AK 
the  Secretary  of  the  Air  Force  may  construct  or  acquire  family  housinif  units  (including  land  acquisition)  in  the  total  amount  of  $172,310,000 
at  the  installations,  for  the  purposes,  and  in  the  amounts  for  such  insUllations  and  purposes  set  forth  in  the  following  table: 

Air  Force:  Family  Houainf 


State  or  Country 


Installation 


Purpose 


Amount 


$2,100,000 
$5,940,000 
$8,842,000 
$4,629,000 
$8.%2.000 


Alabama  Maxwell  Air  Force  Base  25  units  

Arizona  Davis-Monthan  Air  Force  Base  60  units  

California  Beale  Air  Force  Base   76  units  

Edwards  Air  Force  Base  34  units  

Los  Angeles  Air  Force  Base  50  units 

Vandenberg  Air  Force  Base  128  units $16,460,000 

District  of  Columbia Boiling  Air  Force  Base 100  units S?^'^ 

Florida          Patrick  Air  Force  Base  75  units  $7,145,000 

laaho                 Mountain  Home  Air  Force  Base 4  unit  *^^'2?a 

Mountain  Home  Air  Force  Base 60  units  $5,712,000 

$8,322,000 

$8,236,000 

$567,000 

$230,000 

$7,733,000 


Kansas  McConnell  Air  Force  Base  70  units 

Louisiana Barksdale  Air  Force  Base  82  units  

Missouri  ..'. Whiteman  Air  Force  Base  Housing  Office 

New  Mexico  Cannon  Air  Force  Base  1  unit  

HoUoman  Air  Force  Base 76  units 


Kirtland  Air  Force  Base 


106  units  $10,058,000 


North  Carolina  Pope  Air  Force  Base  120  units 

Seymour  Johnson  Air  Force  Base 74  units  

North  Dakota  Grand  Forks  Air  Force  Base  Housing  Office  

South  Carolina  Shaw  Air  Force  Base 3  units 

Texas  Dyess  Air  Force  Base  59  units  

Utah  Hill  Air  Force  Base  138  units $11,400,000 

Virginia  Langley  Air  Force  Base  148  units  $14,421,000 

Washington Fairchild  Air  Force  Base  6  uniU *!™-^ 

Wyoming  F.E.  Warren  Air  Force  Base  106  units $11.321.000 


$14,874,000 

$6,025,000 

$709,000 

$631,000 

$7,077,000 


(b)  PLANNING  AND  DESIGN. -Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2304(aM6)(A).  the  Sec- 
retary of  the  Air  Force  may  carry  out  architectural  and  engineering  services  and  construction  design  activities  with  respect  to  the  con- 
struction or  improvement  of  miliUry  family  housing  units  in  an  amount  not  to  exceed  $9,275,000. 

SEC.  2303.  IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING  UNITS. 

Subject  to  section  2825  of  title  10.  United  Slates  Code,  and  using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations 
in  section  2304(a)(6)(A).  the  Secretary  of  the  Air  Force  may  improve  existing  military  family  housing  units  in  an  amount  not  to  exceed 
$61,770,000. 

SEC.  2304.  AUTHORIZATION  OF  APPROPRIATIONS,  AIR  FORCE. 

(a)  In  Gknerai,  -Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  years  beginning  after  September  30,  1994.  for  military  construc- 
tion, land  acquisition,  and  military  family  housing  functions  of  the  Department  of  the  Air  Force  in  the  total  amount  of  $1,594,863,000  as 
follows: 

(1)  For  military  construction  projects  Inside  the  United  States  authorized  by  section  2301(a).  $412,004,000. 

(2)  For  military  construction  projects  outside  the  United  States  authorized  by  section  2301(b),  $38,273,000. 

(3)  For  unspecified  minor  construction  projects  authorized  by  section  2805  of  title  10,  United  States  Code.  $7,000,000, 

(4)  For  architectural  and  engineering  services  and  construction  design  under  section  2807  of  title  10.  United  States  Code.  $49,386,000. 

(5)  For  the  balance  of  the  amount  authorized  under  section  2301(a)  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1993 
(division  B  of  Public  Law  102-484;  106  Stat.  2593)  for  the  construction  of  the  climatic  test  chamber  at  Eglin  Air  Force  Base,  Florida, 
$20,000,000. 

(6)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of  military  family  housing  and  facilities.  $243,355,000. 

(B)  For  support  of  military  family  housing  (including  functions  described  in  section  2833  of  title  10.  United  States  Code),  $824,845,000  of 
which  not  more  than  $112,757,000  may  be  obligated  or  expended  for  leasing  of  military  family  housing  units  worldwide. 

(b)  Limitation  on  Total  Cost  of  Construction  Projects.— Notwithstanding  the  cost  variations  authorized  by  section  2853  of  title  10. 
United  States  Code,  and  any  other  cost  variation  authorized  by  law.  the  total  cost  of  all  projects  carried  out  under  section  2301  of  this 
Act  may  not  exceed  the  total  amount  authorized  to  be  appropriated  under  paragraphs  (1)  and  (2)  of  subsection  (a). 

SEC.  2305.  AUTHORIZATION  OF  MILITARY  CONSTRUCTION  PROJECTS  AT  TYNDALL  AIR  FORCE  BASE.  FLORIDA.  FOR  WHICH  FUNDS  HAVE  BEEN  APPRa 
PRIATED. 
The  table  in  section  2301  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1994  (division  B  of  Public  Law  103-160:  107  Stat 
1866)  is  amended  in  the  item  relating  to  Tyndall  Air  Force  Base.  Florida,  by  striking  out  -K.eoO.OOO "  in  the  column  under  the  heading 
••Amount"  and  inserting  in  lieu  thereof  "$8,200,000". 

SEC.  2306.  REVISION  OF  AUTHORIZED  FAMILY  HOUSING  PROJECT.  TYNDALL  AIR  FORCE  BASE.  FLORIDA. 

The  table  in  section  2302(a)  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1994  (division  B  of  Public  Law  103-160;  107  Stat. 
1869)  is  amended  in  the  item  relating  to  Tyndall  Air  Force  Base.  Florida,  by  striking  out  •Infrastructure"  in  the  third  column  and  inserting 
In  lieu  thereof  "45  units". 

TITLE  XXIV— DEFENSE  AGENCIES 
SEC.  2401.  AUTHORIZED  DEFENSE  AGENCIES  CONSTRUCTION  AND  LAND  ACQUISITION  PROJECTS. 

Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2405(a)(1),  the  Secretary  of  Defense  may  acquire 
real  property  and  carry  out  military  construction  projects  in  the  total  amount  of  $413,700,000  for  the  insUllations  and  locations  inside  the 
United  States,  and  in  the  amounts  for  such  installations  and  locations,  set  forth  in  the  following  table: 
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Agency 


Installation  or  location 


Amount 


Chemical   Agents  and  Munitions  Destruc- 
tion   


Defense  Intelligence  Agency 
Defense  Logistics  Agency 


Defense  Medical  Facilities  Office 


National  Security  Agency  

Office  of  Secretary  of  Defense 

Section  6  Schools  

Special  Operations  Force  


Anniston  Army  Depot,  Alabama  $5,000,000 

Pine  Bluff  .Arsenal.  Arkansas  $102,000,000 

Umatilla  Army  Depot.  Oregon  $183,000,000 

Tooele  Army  Depot.  Utah  $4,000,000 

Boiling  Air  Force  Base,  Washington,  District  of  Columbia  $600,000 

Defense  Contract  Management  Office.  El  Segundo.  California  $5,100,000 

Defense  Construction  Supply  Center.  Columbus.  Ohio  $2,200,000 

Defense  Fuel  Support  Point.  Craney  Island.  Virginia $3,652,000 

Headquarters.  Defense  Logistics  Agency.  Fort  Belvoir,  Virginia  $4,600,000 

McClellan  Air  Force  Base.  California  $10,280,000 

Fort  McPherson.  Georgia $13,400,000 

Fort  Dix,  New  Jersey  $2,000,000 

Fort  Meade,  Maryland   $20,258,000 

Various  Locations.  Special  Activities.  Air  Force  $5,300,000 

Naval  Surface  Warfare  Center,  Virginia  $1,560,000 

Eglin  Auxiliary  Field  No.  9.  Florida  $21,750,000 

Fort  Bragg,  North  Carolina $16,000,000 

Kirtland  Air  Force  Base.  New  Mexico  $9,600,000 

Naval  Amphibious  Base,  Coronado,  San  Diego,  California  $3,400,000 


SEC.  2402.  FAMILY  HOUSING. 

(a)  Construction  and  Acquisition.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2405(a)(ll)(A), 
the  Secreury  of  Defense  may  construct  or  acquire  family  housing  units  (including  land  acquisition)  at  the  installation,  for  the  purpose, 
and  in  the  amount  set  forth  in  the  following  table: 

Defense  Agencies:  Family  Housing 


Location 


Installation 


Purpose 


Amount 


Belgium 


National  Security  Agency   1  unit 


$300,000 


SEC.  2403.  IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING  UNITS. 

Subject  to  section  2825  of  title  10.  United  States  Code,  and  using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations 
in  section  2405(a)(ll)(A),  the  Secretary  of  Defense  may  improve  existing  military  family  housing  units  in  an  amount  not  to  exceed  $50,000. 
SEC.  2404.  ENERGY  CONSERVATION  PROJECTS. 

Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2405(a)(8),  the  Secretary  of  Defense  may  carry  out 
energy  con.servation  projects  under  section  2865  of  title  10,  United  States  Code. 

SEC.  2405.  AUTHORIZATION  OF  APPROPRIATIONS,  DEFENSE  AGENCIES. 

(a)  In  General  —Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  years  beginning  after  September  30.  1994.  for  military  construc- 
tion, land  acquisition,  and  military  family  housing  functions  of  the  Department  of  Defense  (other  than  the  military  departments)  in  the 
total  amount  of  $3,252,058,000  as  follows: 

(1 )  For  military  construction  projects  inside  the  United  States  authorized  by  section  2401(a).  $152,700,000. 

(2)  For  military  construction  projects  at  Portsmouth  Naval  Hospital,  Virginia,  authorized  by  section  2401(a)  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Years  1990  and  1991  (division  B  of  Public  Law  101-189;  103  Stat.  1640).  $120,000,000. 

(3)  For  military  construction  projects  at  Elmendorf  Air  Force  Base,  Alaska,  hospital  replacement,  authorized  by  section  2401(a)  of  the 
Military  Construction  Authorization  Act  for  Fiscal  Year  1993  (division  B  of  Public  Law  102-484:  106  Stat.  2599).  $66,000,000. 

(4)  For  military  construction  projects  at  Fort  Bragg.  North  Carolina,  hospital  replacement,  authorized  by  section  2401(a)  of  the  Military 
Construction  Authorization  Act  for  Fiscal  Year  1993  (division  B  of  Public  Law  102-484:  106  Stat.  2599).  $75,000,000. 

(5)  For  unspecified  minor  construction  projects  under  section  2805  of  title  10.  United  States  Code.  $22,348,000. 

(6)  For  contingency  construction  projects  of  the  Secretary  of  Defense  under  section  2804  of  title  10.  United  States  Code.  $8,511,000. 

(7)  For  architectural  and  engineering  services  and  for  construction  design  under  section  2807  of  title  10.  United  States  Code.  $51,960,000. 

(8)  For  energy  conservation  projects  authorized  by  section  2404.  $50,000,000.  -n     i 

(9)  For  base  closure  and  realignment  activities  as  authorized  by  the  Defense  Authorization  Amendments  and  Base  Closure  and  Realign- 
ment Act  (title  II  of  Public  Law  100-526:  10  U.SC.  2687  note).  $87,600,000.  ..     .r,n«n-       .  A  „r  MM» 

(10)  For  base  closure  and  realignment  activities  as  authorized  by  the  Defense  Base  Closure  and  Realignment  Act  of  1990  (part  A  oi  title 
XXIX  of  Public  Law  101-510:  10  U.S.C.  2687  note): 

(A)  For  military  installations  approved  for  closure  or  realigmment  in  1991.  $398,700,000. 

(B)  For  military  installations  approved  for  closure  or  realignment  in  1993.  $2,189,858,000. 

(11)  For  military  family  housing  functions: 

(A)Forconstructionandacquisitionof  military  family  housing  and  facilities.  $350,000.  .,    .     ..  ^  ^  .,>.-«  no,  rw.   „f  ,.,>,i^>, 

(B)  For  support  of  .military  housing  (including  functions  described  in  section  2833  of  title  10.  United  States  Code),  $29,031,000,  of  which 
not  more  than  $24,051,000  may  be  obligated  or  expended  for  the  leasing  of  military  family  housing  units  woridwide. 

(b)  Limitation  of  Total  Cost  of  Construction  PROJEcrs.-Notwithstanding  the  cost  variations  authorized  by  section  2853  of  title  lo. 
United  States  Code,  and  any  other  cost  variations  authorized  by  law.  the  total  cost  of  all  projects  carried  out  under  section  2401  of  this 

Act  may  not  exceed—  j      i,      ►•       ,v,, 

(1)  the  total  amount  authorized  to  be  appropriated  under  paragraphs  (1)  and  (2)  of  subsection  (a)  and  subsection  (b):  „,   „  . 

(2)  $94,000,000  (the  balance  of  the  amount  authorized  for  construction  of  a  chemical  munitions  demilitarization  facility  at  Pine  Bluit  Arse- 

(3)  $167,000,000  (the  balance  of  the  amount  authorized  for  construction  of  a  chemical  munitions  demilitarization  facility  at  Umatilla  Army 
Depot.  Oregon). 

SEC.  2406.  TERMINATION  OF  AUTHORITY  TO  CARRY  OUT  FISCAL  'YEAR  1993  PROJECT. 

(a)  Tfrmis\tion  of  Authority.— The  table  in  section  2401(a)  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1993  (division 
B  of  Public  Law  102-484:  106  Stat.  2599)  is  amended  by  striking  out  the  item  relating  to  Fitzsimons  Army  Medical  Center.  Colorado. 

(b)  Conforming  Amendments.— (1)  Subsection  (a)  of  section  2403  of  such  Act  (106  Stat.  2600)  is  amended— 

(A)  in  the  matter  above  paragraph  (1).  by  striking  out  ■•$2,567,146,000'  and  inserting  in  lieu  thereof  •$2,565,146,000":  and 

(B)  in  paragraph  (1),  by  striking  out  •■$87,950,000"  and  inserting  in  lieu  thereof  ■$85,950,000". 
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(2)  Subsection  (c)  of  such  section  is  amended— 

(A)  by  inserting  "and"  at  the  end  of  paragraph  (4): 

<B)  by  striking  out  ":  and"  at  the  end  of  paragraph  (5)  and  Inserting  lieu  thereof  a  period:  and 

(C)  by  striking  out  paragraph  (6). 

SEC.  2407.  COMMUNITY  IMPACT  ASSISTANCE  WTTH  REGARD  TO  NAVAL  WEAPONS  STATION,  CHARLESTON.  SOUTH  CAROLINA. 

Of  the  amount  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2405(a»(10)(B),  the  Secretary  of  the  Navy  shall 
transfer  $3,000,000  to  the  South  Carolina  Department  of  Highways  and  Public  TransporUtion.  Funds  transferred  pursuant  to  this  section 
shall  be  used  for  making  improvements  to  North  Rhett  Avenue.  Charleston,  South  Carolina. 

SEC.  2408.  PLANNING  AND  DESIGN  FOR  CONSTRUCTION  IN  SUPPORT  OF  CONSOLIDATION  OF  OPERATIONS  OF  THE  DEFENSE  FINANCE  AND  ACCOUNTING 
SERVICE. 

Of  the  amount  authorized  to  be  appropriated  by  section  2405(a)(7).  $6,000,000  shall  be  available  for  planning  and  design  activities  relating 
to  military  construction  in  support  of  the  consolidation  of  operations  of  the  Defense  Finance  and  Accounting  Service. 

TITLE  XXV— NORTH  ATLANTIC  TREATY  ORGANIZATION  INFRASTRUCTURE 
SEC.  2501.  AUTHORIZED  NATO  CONSTRUCTION  AND  LA.ND  ACQUISITION  PROJECTS. 

The  Secretary  of  Defense  may  make  contributions  for  the  North  Atlantic  Treaty  Organization  Infrastructure  Program  as  provided  in  sec- 
tion 2806  of  title  10.  United  States  Code,  in  an  amount  not  to  exceed  the  sum  of  the  amount  authorized  to  be  appropriated  for  this  purpose 
in  section  2502  and  the  amount  collected  from  the  North  Atlantic  Treaty  Organization  as  a  result  of  construction  previously  financed  by 
the  United  States 
SEC.  2502.  AUTHORIZATION  OF  APPROPRIATIONS.  NATO. 

Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  years  beginning  after  September  30.  1994.  for  contributions  by  the  Secretary 
of  Defense  under  section  2806  of  title  10.  United  States  Code,  for  the  share  of  the  United  SUtes  of  the  cost  of  projects  for  the  North  Atlantic 
Treaty  Organization  Infrastructure  Program  as  authorized  by  section  2,501.  in  the  amount  of  $219,000,000. 

TITLE  XXVI— CUARD  AND  RESERVE  FORCES  FACILITIES 
SEC.  aaOI.  AUTHORIZED  GUARD  AND  RESERVE  CONSTRUCTION  AND  LAND  ACQUISITION  PROJECTS. 

There  are  authorized  to  be  appropriated  for  fiscal  years  beginning  after  September  30.  1994,  for  the  costs  of  acquisition,  architectural  and 
engineering  services,  and  construction  of  facilities  for  the  Guard  and  Reserve  Forces,  and  for  contributions  therefor,  under  chapter  133  of 
title  10,  United  States  Code  (including  the  cost  of  acquisition  of  land  for  those  facilities),  the  following  amounts: 

(1)  For  the  Department  of  the  Army— 

(A)  for  the  Army  National  Guard  of  the  United  States.  $180,312,000;  and 

(B)  for  the  Army  Reserve.  $37,870,000. 

(2)  For  the  Department  of  the  Navy,  for  the  Naval  and  Marine  Corps  Reserve.  $17,355,000. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Guard  of  the  United  States.  $240,003,000;  and 

(B)  for  the  Air  Force  Reserve.  $43,840,000. 

SEt;.  2802.  AUTHORIZATION  OF  CERTAIN  NATIONAL  GUARD  AND  RESERVE  PROJECTS  FOR  WHICH  FL-NDS  HAVE  BEEN  APPROPRL\TED. 

(a)  FISCAL  Year  1994  Guakd  and  Rkskrvk  PROJECTs.-Section  2601  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1994 
(division  B  of  Public  Law  103^160;  107  Stat.  1878)  is  amended— 

(1)  in  paragraph  (1)(A).  by  striking  out  "$283,483,000"  and  inserting  in  lieu  thereof  "$287,958,000";  and 

(2)  in  paragraph  (2),  by  striking  out  "$25,013,000"  and  inserting  in  lieu  thereof  "$33,713,000". 

(b)  Fiscal  Year  1993  Air  National  Guard  Pro,)ect— Section  2601(3)(A)  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year 
1993  (division  B  of  Public  Law  102  484;  106  Stat.  2602)  is  amended  by  striking  out  "$305.759,000' '  and  inserting  in  lieu  thereof  "$306,959,000'. 

TITLE  XXVII— EXPIRATION  OF  AUTHORIZATIONS 
SEC.  2701.  EXPIRATION  OF  AUTHORIZATIONS  AND  AMOUNTS  REQUIRED  TO  BE  SPECIFIED  BY  LAW. 

(a)  ExiMRATioN  OF  Authorizations  After  Thref.  Years.— Except  as  provided  in  subsection  (b).  all  authorizations  contained  in  titles  XXI 
through  XXVI  for  military  construction  projects,  land  acquisition,  family  housing  projects  and  facilities,  and  contributions  to  the  North 
Atlantic  Treaty  Organization  Infrastructure  program  (and  authorizations  of  appropriations  therefor)  shall  expire  on  the  later  of— 

(1)  October  1,  1997;  or 

(2)  the  date  of  the  enactment  of  an  Act  authorizing  funds  for  military  construction  for  fiscal  year  1998. 

(b)  Exception.— Subsection  (a)  shall  not  apply  to  authorizations  for  military  construction  projects,  land  acquisition,  family  housing 
projects  and  facilities,  and  contributions  to  the  North  Atlantic  Treaty  Organization  Infrastructure  program  (and  authorizations  of  appro- 
priations therefor),  for  which  appropriated  funds  have  been  obligated  before  the  later  of— 

(1)  October  1,  1997;  or 

(2)  the  date  of  the  enactment  of  an  Act  authorizing  funds  for  fiscal  .vear  1998  for  military  construction  projects,  land  acquisition,  family 
housing  projects  and  facilities,  or  contributions  to  the  North  .Atlantic  Treaty  Organization  Infrastructure  program. 

SEC.  2702.  EXTENSION  OF  AUTHORIZATION  OF  CERTAIN  FISCAL  YEAR  I9»2  PROJECTS. 

(a)  Extensions.- Notwithstanding  .section  2701(b)  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1992  (division  B  of  Public 
Law  102-190;  105  Stat.  1535)  authorizations  for  the  projects  set  forth  in  the  Ubles  in  subsection  (b),  as  provided  in  section  2101,  2301,  or  2601 
of  that  Act,  shall  remain  in  effect  until  October  1,  1995.  or  the  date  of  the  enactment  of  an  Act  authorizing  funds  for  military  construction 
for  fiscal  year  1996.  whichever  is  later. 

(b)  Tables.— The  tables  referred  to  in  subsection  (a)  are  as  follows: 

Army:  Extension  of  1992  Project  Authorizations 


Sute 


Iiutallallon  or  location 


Project 


Amount 


Colorado Fort  Carson  Family  Housing  New  Construction  (1  Unit) 

Georgia Fort  Benning  General  Instruction  Facility  

Camp  Merrill  Family  Housing  New  Construction  (40  units)  

Fort  Stewart  Family  Housing  New  Construction  (120  units)  .... 

Oregon  Umatilla  Depot  Activity  Ammunition  Demilitarization  Support  Facility 

Umatilla  Depot  Activity  Ammunition  Demilitarization  Utilities  


$150,000 
$2,150,000 
$4,550,000 
$9,700,000 
$3,600,000 
$7,500,000 


Air  Force:  Extension  of  1992  Project  Authorization 


Sute 


Installation  or  location 


Project 


Amount 


Alaska 


Eareckson   Air  Force   Station    (for- 
merly Shemya  Air  Force  Station)  .. 


Hazardous  Materials  Storage 


$4,000,000 
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StaU 

California  

District  of  Columbia 
Maryland  

Mississippi  

Nevada  

North  Carolina  

Rhode  Island 

West  Virginia  


InstiiUation  or  location 


Project 


Amount 


Stockton Add'Alter  Combined  Support  Maintenance  Shop 

Fort  Belvoir Army  Aviation  Support  Facility  

Towson   Direct  Logistics  Warehouse  

Cheltenham  Armory  

West  Point Organizational  Maintenance  Shop 

Tupelo   Organizational  Maintenance  Shop 

Senatobia  Organizational  Maintenance  Shop 

Washoe  County  Organizational  Maintenance  Shop 

Camp  Butler  Range,  Modified  Record  Fire  

Camp  Varnum Sewer  and  Water  System  

Camp  Fogarty Armory  

Huntington  Guard/Reserve  Center  


$1,613,000 

$2,765,000 

$373,000 

$3,300,000 

$1,270,000 

$992,000 

$723,000 

$1,050,000 

$986,000 

$578,000 

$5,151,000 

$2,983,000 


Army  Reserve:  Extension  of  1992  Project  Authorizations 


suu 


Installation  or  location 


Project 


Amount 


Massachusetts 

Ohio  

Pennsylvania  .. 

Tennessee  

West  Virginia  . 


Taunton  Reserve  Center $3,526,000 

Perrysburg Reserve  Center  Addition  $2.749, 0(X) 

Johnstown  Army/Marine  Corps  Aviation  Facility  $30,224,000 

Jackson  Joint  Training  Facility  $1,537,000 

Huntington  Guard  and  Reserve  Center  $6,617,000 


SEC.  2703.  CLARIFICATION  OF  EXTENSION  OF  AUTHORIZATIONS  OF  CERTAIN  FISCAL  YEAR  1991  PROJECTS. 

(a)  Clarification  —The  table  relating  to  the  extension  of  authorization  of  certain  fiscal  year  1991  projects  of  the  Defense  Agencies  in 
section  2702(b)  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1994  (division  B  of  Public  Law  103-160;  107  Stat.  1882)  is  amend- 
ed by  inserting  before  the  item  relating  to  the  Defense  Logistics  Agency,  Defense  Reutilization  and  Marketing  Office,  Fort  Meade,  Mary- 
land, the  following: 


California  Defense  Language  Institute.  Monte- 
rey        Audio  Visual  Facility 

Defense  Language  Institute.  Monte- 
rey        Print  Plant  


$2,322,000 
$1,860,000 


(b>  Effective  Date— The  amendment  made  by  subsection  (a)  shall  take  effect  as  if  included  in  the  provisions  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1994  (Public  Law  103-160;  107  Stat.  1822)  to  which  such  amendment  relates. 
SEC.  2704.  EXTENSION  OF  CERTAIN  FISCAL  YEAR  1991  PROJECTS. 

(a)  Extensions.— Notwithstanding  section  2701(b)  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1991  (division  B  of  Public 
Law  101-510:  104  Stat.  1782).  authorizations  for  the  projects  set  forth  in  the  table  in  subsection  (b)  as  provided  in  section  2401(a)  of  that  Act 
and  extended  by  section  2702(a)  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1992  (division  B  of  Public  Law  102-190:  105 
Stat  1535)  and  section  2702  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1994  (division  B  of  Public  Law  103-160;  107  Stat. 
1880).  as  amended  by  section  2703  of  this  Act.  shall  remain  in  effect  until  October  1.  1995,  or  the  date  of  the  enactment  of  an  Act  authorizing 
funds  for  military  construction  for  fiscal  year  1995.  whichever  is  later. 

(b)  Table.— The  table  referred  to  in  subsection  (a)  is  as  follows: 

Defense  Agencies:  Extension  of  1991  Project  Authorizations 
State  Installation  or  location  Project ^°">"°* 

California  Defense  Language  Institute,  Monte-      Audio  Visual  Instructional  Media  Facility  $2,322,000 

rey. 
Defense  Language  Institute.  Monte-      Print  Plant  $1,860,000 

rey. 

Maryland  Defense    Logistics   Agency.    Defense 

Reutilization  and  Marketing  Office. 

Fort  Meade Covered  Storage $9,500,000 


SEC.  2705.  EFFECTIVE  DATE. 

Titles  XXI,  XXII,  XXIII,  XXIV,  XXV,  and  XXVI  shall  take  effect  on  the  later  of— 

(1)  October  1,  1994;  or 

(2)  the  date  of  the  enactment  of  this  Act. 

TITLE  XXVIII— GENERAL  PROVISIONS 
Subtitle  A— Military  Construction  Program  and  Military  Family  Housing  Changes 
SEC.  280L  CLARIFICATION  OF  REQUIREMENT  FOR  NOTIFICATION  OF  CONGRESS  OF  IMPROVEMENTS  LN  FAMILY  HOUSING  UNITS. 

Section  2825(b)  of  title  10,  United  States  Code,  is  amended  by  adding  at  the  end  the  following  new  paragraph: 

"(3)  The  limitation  contained  in  the  first  sentence  of  paragraph  (1)  does  not  apply  to  a  project  for  the  improvement  of  a  family  housmg 

unit  or  units  referred  to  in  that  sentence  if  the  project  (including  the  amount  requested  for  the  project)  is  identified  in  the  budget  materials 

submitted  to  Congress  by  the  Secretary  of  Defense  in  connection  with  the  submission  to  Congress  of  the  budget  for  a  fiscal  year  pursuant 

to  section  1105  of  title  31.". 

SEC.  2802.  AUTHORITY  TO  PAY  CLOSING  COSTS  UNDER  HOMEOWNERS  ASSISTANCE  PROGRAM. 

Section  1013(c)  of  the  Demonstration  Cities  and  Metropolitan  Development  Act  of  1966  (42  U.S.C.  3374(c))  is  amended  by  inserting  after 
the  first  sentence  the  following:  "The  Secretary  may  also  pay  a  person  who  elects  to  receive  a  cash  payment  under  clause  (D  of  the  preced- 
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inK  sentence  an  amount  that  the  Secretary  determines  appropriate  to  reimburse  the  person  for  the  costs  incurred  by  the  person  in  the  sale 
of  the  property  if  the  SecreUry  determines  that  such  payment  will  benefit  the  person  and  is  in  the  best  interest  of  the  Federal  Govern- 
ment.". 

Subtitle  B — Baae  Closure  Matters 
SEC.  2811.  PROHIBITION  AGAINST  CONSIDERATION  IN  BASE  CLOSURE  PROCESS  OF  ADVANCE  CONVERSION  PLANTING  UNDERTAKEN  BY  POTEKTHAL  AF 
FECTED  COMMUNITIES. 

(a)  DEPARTMENT  OK  DEFENSE  RECOMMENDATIONS.— Subsection  (c)(3)  of  section  2903  of  the  Defense  Base  Closure  and  Realignment  Act  of 
1990  (part  A  of  title  XXIX  of  Public  Law  101-510;  10  U.S.C.  2687  note)  is  amended— 

(1)  by  inserting  '(A)"  before  "In  considering":  and 

(2)  by  adding  at  the  end  the  following  new  subparagraph: 

'•(B)  In  considering  military  installations  for  closure  or  realignment,  the  Secretary  may  not  take  into  account  for  any  purpose  any  ad- 
vance conversion  planning  undertaken  by  an  affected  community  with  respect  to  the  anticipated  closure  or  realignment  of  an  installation. 

"(C)  For  purposes  of  subparagraph  (B).  in  the  case  of  a  community  anticipating  the  economic  effects  of  a  closure  or  realignment  of  a 
military  installation,  advance  conversion  planning— 

"(i)  shall  include  community  adjustment  and  economic  diversification  planning  undertaken  by  the  community  before  an  anticipated  se- 
lection of  a  military  installation  in  or  near  the  community  for  closure  or  realignment:  and 

"(ii)  may  include  the  development  of  contingency  redevelopment  plans,  plans  for  economic  development  and  diversification,  and  plans 
for  the  joint  use  (including  civilian  and  military  use.  public  and  private  use.  civilian  dual  use.  and  civilian  shared  use)  of  the  property  or 
facilities  of  the  installation  after  the  anticipated  closure  or  realignment". 

(b)  Commission  Recommendations.-  Subsection  (d)(2)  of  such  section  is  amended  by  adding  at  the  end  the  following: 

"(E)  In  making  recommendations  under  this  paragraph,  the  Commission  may  not  take  into  account  for  any  purpose  any  advance  conver- 
sion planning  undertaken  by  an  affected  community  with  respect  to  the  anticipated  closure  or  realignment  of  a  military  installation.". 
SEC.  2812.  CLARIFYING  AND  TECHNICAL  AMENDMENTS  TO  BASE  CLOSURE  LAWS. 

(a)  CLAitiKiCATioN  OF  Scoi'K  OF  TERMINATION  OF  AUTHORITY  Unoer  1988  AcTT.— Section  202(c)  of  the  Defense  Authorisation  Amendments  and 
Base  Closure  and  Realignment  Act  (Public  Law  100-526:  10  U.S.C.  2687  note)  is  amended— 

(1)  by  striking  out  "The  authority"  and  inserting  in  lieu  thereof  "(1)  Except  as  provided  in  paragraph  (2).  the  authority";  and 

(2)  by  adding  at  the  end  the  following  new  paragraph: 

"(2)  The  termination  of  authority  set  forth  in  paragraph  (1)  shall  not  apply  to  the  authority  of  the  Secretary  to  carry  out  envlronmenUl 
restoration  and  waste  management  at.  or  disposal  of  property  of.  military  installations  closed  or  realigned  under  this  title". 

(b)  Use  of  Unobligated  Funds  in  1988  Account  for  Environmental  Restoration  and  Property  Dispo.sal— Section  207(a)(5)  of  such  Act 

is  amended—  j  ,     j  .. 

(1)  by  striking  out  "Unobligated  funds  '  and  inserting  in  lieu  thereof  "(A)  Except  as  provided  in  subparagraph  (B).  unobligated  funds  ; 

and 

(2)  by  adding  at  the  end  the  following  new  subparagraph: 

"(B)  The  SecreUry  may.  aaer  the  termination  of  authority  referred  to  in  subparagraph  (A),  use  any  unobligated  funds  referred  to  in  that 
subparagraph  that  are  not  transferred  in  accordance  with  that  subparagraph  to  carry  out  environmental  restoration  and  waste  management 
at.  or  disposal  of  property  of.  military  installations  closed  or  realigned  under  this  title.". 

(c)  Clarification  of  Disposal  authority.  - 

(1)  Under  198S  act— Section  204(b)(1)  of  such  Act  is  amended  in  the  matter  above  paragraph  (1)  by  striking  out  "real  property  and  facili- 
ties" and  inserting  in  lieu  thereof  "real  property,  facilities,  and  personal  property". 

(2)  Under  i990  act— Section  2905(b)(1)  of  the  Defense  Base  Closure  and  Realignment  Act  of  1990  (part  A  of  title  XXIX  of  Public  Law  101- 
510;  10  use.  2687  note)  is  amended  in  the  matter  above  paragraph  (1)  by  striking  out  "real  property  and  facilities"  and  inserting  in  lieu 
thereof  "real  property,  facilities,  and  personal  property".  j, 

(d)  Definition  of  Redevelopment  authority.—  , '' 

(1)  Under  1988  act— Section  209(10)  of  the  Defense  Authorization  Amendments 'and  Base  Closure  and  Realignment  Act  (Public  Law  100- 
526;  10  use.  2687  note)  is  amended  by  striking  out  "and  for"  and  inserting  in  lieu  thereof  "or  for". 

(2)  Under  1990  act— Section  2910(9)  of  the  Defense  Base  Closure  and  Realignment  Act  of  1990  (part  A  of  title  XXIX  of  Public  Law  101-510; 
10  use.  2687  note)  is  amended  by  striking  out    and  for"  and  inserting  in  lieu  thereof  "or  for". 

(3)  Effective  date— The  amendments  made  by  paragraphs  d)  and  (2)  shall  take  effect  as  if  included  in  the  amendments  made  by  2918 
of  the  National  Defense  Authorization  Act  for  Fiscal  Year  1994  (Public  Law  103-160;  107  Stat.  1927). 

(e)  Technical  amendments  for  Internal  Consistency.- 

(1)  1988  act —Section  204(b)(3)  of  the  Defense  Authorization  Amendments  and  Base  Closure  and  Realignment  Act  (Public  Law  100-526;  10 
U.S.C.  2687  note)  is  amended— 

(A)  in  subparagraph  (A)(ii).  by  striking  out  "determines  to  be  related  to  real  property  and";  and 

(B)  in  subparagraph  (E).  by  striking  out  "related"  in  the  matter  above  clause  (i). 

(2)  1990  act— Section  2905(b)(3)(A)(li)  of  the  Defense  Base  Closure  and  Realignment  Act  of  1990  (part  A  of  title  XXIX  of  Public  Law  101- 
510;  10  use.  2687  note)  is  amended  by  striking  out  "determines  to  be  related  to  real  property  and". 

(3)  Effective  date— The  amendments  made  by  paragraphs  (1)  and  (2)  shall  take  effect  as  if  included  in  the  amendments  made  by  2902 
of  the  National  Defense  Authorization  Act  for  Fiscal  Year  1994  (Public  Law  103-160;  107  Stat.  1909). 

SEC.  2813.  SENSE  OF  SENATE  ON  THE  ACTTVITIES  OF  THE  SECRETARY  OF  DEFENSE  IN  SUPPORT  OF  COMMUNITIES  AFFECTED  BY  BASE  CLOSURES. 

(a)  Findings.— The  Senate  makes  the  following  findings: 

(1)  The  closure  or  realignment  of  a  major  military  installation  can  cause  severe  economic  disruption  to  the  host  community  for  the  instal- 
lation. 

(2)  Communities  affected  by  the  closure  of  a  major  military  installation  under  a  base  closure  law  dedicate  significant  time,  effort,  and 
resources  to  planning  for  the  economic  redevelopment  of  the  installation. 

(3)  The  Federal  Government  can  ease  the  disruption  caused  by  the  closure  of  a  military  installation  by  working  cooperatively  with  the 
host  community  for  the  installation  to  implement  the  community's  redevelopment  plan  for  the  installation. 

(4)  In  recent  years,  the  Federal  Government  has  not  always  provided  sufficient  assistance  to  communities  affected  by  the  closure  of  a 
military  installation  under  a  base  closure  law  in  the  efforts  of  such  communities  to  provide  for  the  economic  redevelopment  of  the  installa- 
tion. 

(5)  In  July  1993.  the  President  issued  a  five-point  plan  for  revitalizing  base  closure  communities  which  emphasized  the  economic  recovery 
of  communities  affected  by  the  closure  of  a  military  installation  under  a  base  closure  law. 

(6)  In  November  1993,  Congress  agreed  to  the  provisions  of  subtitle  A  of  title  XXIX  of  the  National  Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160;  107  Stat.  1909).  and  the  amendments  made  thereunder,  in  order  to  implement  the  plan  referred  to  in  paragraph 
(5)  and  to  provide  other  assistance  to  communities  attempting  to  redevelop  military  installations  approved  for  closure  under  a  base  closure 
l&w. 

(7)  The  Secretary  of  Defense  is  accepting  public  comment  on  the  guidelines  for  implemenUtion  of  the  provisions  of  law  referred  to  in 
paragraph  (6). 

(b)  Sense  of  the  Senate  —It  is  the  sense  of  the  Senate  that  the  Secretary  of  Defense  should— 

(1)  ensure  that  the  regulations  implementing  the  provisions  of  subtitle  A  of  title  XXIX  of  the  National  Defense  Authorization  Act  for 
Fiscal  Year  1994  (Public  Law  103-160;  107  Stat.  1909).  and  the  amendments  made  thereunder,  refiect  the  intent  of  Congress  that,  to  the  maxi- 
mum extent  practicable,  the  Secretary  take  into  consideration  the  redevelopment  plans  of  affected  communities  when  taking  actions  or 
implementing  decisions  on  the  closure  of  a  military  Installation  approved  for  closure  under  a  base  closure  law; 
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(2)  ensure  that  the  regulations  implementing  such  provisions  reflect  the  intent  of  Congress  to  encourage  and  promote  cooperation  and 
dialogue  between  the  Federal  Government  and  communities  affected  by  the  closure  of  an  insullation  throughout  the  base  closure  process; 
and 

(3)  develop  a  system  of  incentives  or  awards  to  encourage  Department  of  Defense  personnel  to  provide  greater  assistance  to  and  coopera- 
tion with  communities  affected  by  the  closure  of  an  installation  during  the  ongoing  effort  of  revitalizing  the  economy  of  such  communities. 

Subtitle  C — Land  Transactions  Generally 

SEC.  2821.  LAND  TRANSFER,  HOLLOMAN  AIR  FORCE  BASE,  NEW  MEXICO. 

(a)  In  General —Subject  to  subsections  (O  through  (g).  not  later  than  90  days  after  the  date  of  enactment  of  this  Act.  the  Secretary 
of  the  Interior  shall  transfer  to  the  Department  of  the  Air  Force,  without  reimbursement,  jurisdiction  and  control  of  approximately  1.262 
acres  of  public  lands  described  in  subsection  (b).  Such  public  lands  are  located  in  Otero  County.  New  Mexico,  and  are  contiguous  to 
Holloman  Air  Force  Base. 

(b)  Description  of  La.vds  Transferred.— The  lands  described  in  this  subsection  are  as  follows: 


(1)  T17S.  R8E.  Section  21: 

(2)  T17S.  R8E.  Section  22 

(3)  T17S.  RflE.  Section  27 

(4)  T17S.  R8E,  Section  28 

(5)  T17S.  R8E,  Section  33: 


(c)  Use  of  Transferred  Land.— The  lands 
transferred  to  the  Department  of  the  Air 
Force  under  subsection  (a)  shall  be  used  by 
the  Secretary  of  the  Air  Force  for  the  con- 
struction of  new  evaporation  ponds  to  sup- 
port a  wastewater  treatment  facility  that 
the  Secretary  shall  construct  at  Holloman 
Air  Force  Base. 

(d)  Cattle  Grazing  Rights.— 

(1)  In  general.— The  United  States  recog- 
nizes a  grazing  preference  on  the  lands  trans- 
ferred to  the  Department  of  the  Air  Force 
under  subsection  (a). 

(2)  Adjustment  of  grazing  allotment.— 
(A)  The  Secretary  of  the  Air  Force  shall  take 
such  action  as  is  necessary  to  ensure  that — 

(i)  the  boundary  of  the  grazing  allotment 
that  contains  the  lands  transferred  to  the 
Department  of  the  Air  Force  is  adjusted  in 
such  manner  as  to  retain  the  portion  of  the 
allotment  located  south  of  United  States 
Highway  70  in  New  Mexico  and  remove  the 
portion  of  the  lands  that  is  located  north  of 
such  highway;  and 

(ii)  the  grazing  preference  referred  to  in 
paragraph  (1)  is  retained  by  means  of  trans- 
ferring the  preference  for  the  area  removed 
from  the  allotment  under  subparagraph  (A) 
to  public  lands  located  south  of  such  high- 
way. 

(B)  The  Secretary  of  the  Air  Force  shall 
offer  to  enter  into  an  agreement  with  each 
person  who  holds  a  permit  for  grazing  on  the 
lands  transferred  to  the  Department  of  the 
Air  Force  at  the  time  of  the  transfer  to  pro- 
vide for  the  continued  grazing  by  livestock 
on  the  portion  of  the  lands  located  south  of 
such  highway. 

(e)  Additional  Re(3UIREMEnts.— 

(1)  National  environmental  policy  act  of 
1969.— The  Secretary  of  the  Air  Force  shall 
ensure  that  the  transfer  made  pursuant  to 
subsection  (a)  and  the  use  specified  in  sub- 
section (c)  meet  any  applicable  requirements 
of  the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.). 

(2)  Environmental  laws.— The  Secretary 
of  the  Air  Force  shall  use  and  manage  the 
lands  transferred  under  the  authority  in  sub- 
section (a)  in  such  manner  as  to  ensure  com- 
pliance with  applicable  environmental  laws 
(including  regulations)  of  the  Federal  Gov- 
ernment and  State  of  New  Mexico,  and  polit- 
ical subdivisions  thereof. 


S'A  NVi:  160  acres 

E',^  NW'/4  NE'/4:  20  acres 

NE'/<  NE'/4:  40  acres 

W'/i:  320  acres 

W'/i  E'/^:  160  acres 
All  that  part  north  of  New  Mexico  Highway  70  except  for    192  acres  more 

the  E'/^  E'/<!  or  less 

NE'/i:  160  acres 

N'A  SEVi:  80  acres 

SWA  SE'/4:  40  acres 

W'/i  SE'/4  SE'/4:  20  acres 

NWV4  NE'/i:  40  acres 

NW'/4  NEV4  NEV,:  10  acres 

W'-^  SW'/4  NEV4:  20  acres 


(3)  Responsibility  for  cleanup  of  haz- 
ardous substances.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of  the 
Air  Force  shall,  upon  the  transfer  of  the 
lands  under  subsection  (a),  assume  any  exist- 
ing or  subseciuent  responsibility  and  liability 
for  the  cleanup  of  hazardous  substances  (as 
defined  in  section  101(14)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  (42  U.S.C. 
9601(14)))  located  on  or  within  the  lands 
transferred. 

(4)  Mining.— The  transfer  of  lands  under 
subsection  (a)  shall  be  made  in  such  manner 
as  to  ensure  the  continuation  of  valid,  exist- 
ing rights  under  the  mining  laws  and  the 
mineral  leasing  and  geothermal  leasing  laws 
of  the  United  States.  Subject  to  the  preced- 
ing sentence,  upon  the  transfer  of  the  lands, 
mining  and  mineral  management  activities 
shall  be  carried  out  in  the  lands  in  a  manner 
consistent  with  the  policies  of  the  Depart- 
ment of  Defense  concerning  mineral  explo- 
ration and  extraction  on  lands  under  the  ju- 
risdiction of  the  Department. 

(f)  Rights-Of-Way.— The  transfer  of  lands 
under  subsection  (a)  shall  not  affect  the  fol- 
lowing rights-of-way: 

(1)  The  right-of-way  granted  to  the  Otero 
County  Electric  Cooperative,  numbered 
NMNM  58293. 

(2)  The  right-of-way  granted  to  U.S.  West 
Corporation,  numbered  NMNM  59261. 

(3)  The  right-of-way  granted  to  the  High- 
way Department  of  the  State  of  New  Mexico, 
numbered  LCO  54403. 

(g)  Public  Access.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  Secretary  of  the  Air  Force 
shall  permit  public  access  to  the  lands  trans- 
ferred under  subsection  (a). 

(2)  Construction  site.— The  Secretary  of 
the  Air  Force  may  not  permit  public  access 
to  the  immediate  area  affected  by  the  con- 
struction of  a  wastewater  treatment  facility 
in  the  area  with  the  legal  description  of 
T17S.  RflE.  Section  22.  except  that  the  Sec- 
retary of  the  Air  Force  shall  permit  public 
access  on  an  adjoining  unfenced  parcel  of 
land — 

(A)  located  along  the  west  boundary  of 
such  area;  and 

(B)  that  is  50  feet  in  width. 


(3)  Public  uses.— Except  as  provided  in 
paragraph  (2).  the  Secretary  of  the  Air  Force 
shall  permit,  on  the  lands  transferred  under 
subsection  (a),  public  uses  that  are  consist- 
ent with  the  public  uses  on  adjacent  lands 
under  the  jurisdiction  of  the  Secretary  of  the 
Interior. 

(4)  Permit  not  recjuired.— The  Secretary 
of  the  Air  Force  may  not  require  a  permit 
for  access  authorized  under  this  subsection 
to  the  lands  transferred  under  subsection  (a). 

(5)  Entry  gate— The  Secretary  of  the  Air 
Force  shall  ensure  that  the  entry  gate  to  the 
lands  transferred  under  subsection  (a)  that  Is 
located  along  United  States  Highway  70  shall 
be  open  to  the  public. 

SEC.  2822.  JOINT  USE  OF  PROPERTY,  PORT  HUE- 
NEME,  CALIFORNIA. 

(a)  Agreement  Authorized.— The  Sec- 
retary of  the  Navy  may  enter  into  an  agree- 
ment with  the  Oxnard  Harbor  District.  Port 
Hueneme.  California,  a  special  district  of  the 
State  of  California  (in  this  section  referred 
to  as  the  "District"),  to  provide  for  the  joint 
use  by  Secretary  and  the  District  of  a  parcel 
of  real  property  consisting  of  approximately 
25  acres,  together  with  improvements  there- 
to, that  comprises  United  States  Navy  Wharf 
Number  3.  the  location  of  the  Naval  Con- 
struction Battalion  Center.  Port  Hueneme. 
California. 

(b)  Period.— The  agreement  authorized 
under  subsection  (a)  shall— 

(1)  be  for  an  initial  period  of  not  more  than 
15  years;  and 

(2)  contain  an  option  for  the  District  to  ex- 
tend the  agreement  for  three  additional  peri- 
ods of  5  years  each. 

(c)  Conditions.— The  agreement  authorized 
under  subsection  (a)  shall  be  subject  to  the 
following  conditions: 

(1)  That  the  District  suspend  operations  in 
the  joint  use  area  during  the  periods  when 
the  Navy  conducts  operations  at  the  Naval 
Construction  Battalion  Center. 

(2)  That  the  District  carry  out  activities  In 
the  joint  use  area  in  a  manner  that  does  not 
interfere  with  the  capability  of  the  Sec- 
retary to  carr>'  out  contingency  operations 
at  the  Naval  Construction  Battalion  Center. 

(d)  Consideration. — (l)  As  consideration 
for  the  use  of  the  real  property  under  sub- 
section (a),  the  Districts 
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(A)  shall  pay  to  the  SecreUry  the  fair  mar- 
ket rental  value  (as  determined  by  the  Sec- 
retary) of  the  District's  interest  in  the  prop- 
erty; and 

(B)  may  be  required  to  furnish  additional 
consideration  as  provided  in  paragraph  (2). 

(2)  The  Secretary  may  require  that  the 
agreement  include  a  provision  that  the  Dis- 
trict— 

(A)  either— 

<i)  pay  the  Secretary  an  amount  (as  deter- 
mined by  the  Secretary)  equal  to  the  cost  to 
the  Navy  of  replacing  at  the  Naval  Construc- 
tion Battalion  Center  the  facilities  vacated 
by  the  Navy  in  the  joint  use  area:  or 

(il)  construct  the  replacement  facilities  for 
the  Navy;  and 

(B)  pay  the  Secretary  an  amount  (as  deter- 
mined by  the  Secretary)  equal  to  the  cost  to 
the  Navy  of  relocating  Navy  operations  from 
the  vacated  facilities  to  the  replacement  fa- 
cilities. 

(e)  Notice  and  Wait  Rkquirements- The 
Secretary  may  not  enter  into  the  agreement 
authorized  by  subsection  (a)  until  21  days 
after  the  date  on  which  the  Secretary  sub- 
mits to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives a  report  containing  an  explanation  of 
the  terms  of  the  proposed  agreement  and  a 
description  of  the  consideration  that  the 
Secretary  expects  to  receive  under  the  agree- 
ment. 

(f)  Use  of  Proceeds.— (1)  The  Secretary 
may  use  amounts  received  under  subsection 
(d)(1)(A)  to  pay  for  general  supervision,  ad- 
ministration and  overhead  expenses  incurred 
by  the  Secretary  under  the  agreement  and 
for  improvement,  maintenance,  repair,  con- 
struction, or  restoration  of  the  port  oper- 
ations area  or  of  roads  and  railways  serving 
the  area  at  the  Naval  Construction  Battalion 
Center. 

(2)  The  Secretary  may  use  amounts  re- 
ceived under  subsection  (d)(2)  to  pay  for  con- 
structing new  facilities,  or  making  modifica- 
tions to  existing  facilities,  that  are  nec- 
essary to  replace  facilities  vacated  by  the 
Navy  in  the  joint  use  area  and  for  relocating 
operations  of  the  Navy  from  the  vacated  fa- 
cilities to  the  replacement  facilities. 

(g)  Authority  To  Replace  Facilities.— 
The  Secretary  may  authorize  the  District  to 
demolish  existing  facilities  in  the  joint  use 
area  and,  consistent  with  the  restrictions  re- 
quired by  subsection  (c)(2).  construct  new  fa- 
cilities on  the  properly  for  the  Joint  use  of 
the  Navy  and  the  District. 

(h)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  real 
property  subject  to  the  agreement  author- 
ized under  this  section  shall  be  determined 
by  a  survey  that  is  satisfactory  to  the  Sec- 
retary. The  cost  of  the  survey  shall  be  borne 
by  the  District. 

(i)  Additional  Terms  and  CoNornoNS.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
agreement  authorized  under  this  section  as 
the  Secretary  considers  appropriate  to  pro- 
tect the  interests  of  the  United  Slates. 

SEC.  2823.  LEASE  OF  PROPERTY,  NAVAL  RADIO 
RECEIVINC  FACILITY,  IMPERIAL 
BEACH,  COHONADO,  CALIFORNIA. 

(a)  Lease  Authorized.— The  Secretary  of 
the  Navy  may  lease  to  the  Young  Men's 
Christian  Association  of  San  Diego  County,  a 
California  nonprofit  public  benefit  corpora- 
tion (in  this  section  referred  to  as  the 
"YMCA"),  such  interests  in  a  parcel  of  real 
property  (including  any  improvements  there- 
on) consisting  of  approximately  45  acres  at 
the  Naval  Radio  Receiving  Facility.  Imperial 
Beach.    Coronado.    California,    as    the    Sec- 


retary considers  appropriate  for  the  YMCA 
to  operate  and  maintain  a  summer  youth 
residence  camp  known  as  the  YMCA  San 
Diego  Unified  Recreational  Facility  (Camp 
SURF).  Pursuant  to  the  lease,  the  SecreUry 
may  authorize  the  YMCA  to  construct  facili- 
ties on  the  parcel. 

(b)  Lease  Terms —The  lease  authorized  In 
subsection  (a)  shall  be  for  a  period  of  50 
years,  or  such  longer  period  as  the  Secretary 
determines  to  be  in  the  best  interests  of  the 
United  SUtes. 

(c)  Consideration— As  consideration  for 
the  lease  of  real  property  under  subsection 
(a),  the  YMCA  shall  — 

(1)  agree  to  maintain  and  enhance  the  nat- 
ural resources  of  the  leased  premises;  and 

(2)  pay  to  the  United  Stales  an  amount  in 
cash  equal  to  the  difference  between  the 
rental  price  prescribed  by  the  Secretary 
under  subsection  (d)  and  the  value  of  natural 
resources  maintenance  and  enhancements 
performed  by  the  YMCA.  a.s  determined  by 
the  Secretary. 

(d)  Determination  of  Rental  Price.— The 
Secretary  may  prescribe  a  rental  price  for 
the  real  property  leased  under  subsection  (a) 
that  is  less  than  the  fair  market  rental  value 
of  such  properly. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  In  connection  with  the 
lease  under  subsection  (a)  as  the  Secretary 
considers  necessary  to  protect  the  operation 
of  the  Naval  Radio  Receiving  Facility.  Impe- 
rial Beach.  Coronado.  California,  and  to  pro- 
tect the  interests  of  the  United  States 

SEC.  2824.  RELEASE  OF  REVERSIONARY  INTER- 
EST ON  CERTAIN  PROPERTY  IN 
YORK  COUNTY  ANU  JAMES  CITY 
COUNTY,  VIRGINIA,  AND  NEWPORT 
NEWS.  VIRGINIA. 

(a)  Release  Aithorized  — The  Secretary 
of  the  Navy  may  release  the  reversionary  in- 
terest of  the  United  States  in  the  real  prop- 
erty conveyed  by  the  deed  described  in  sub- 
section (b). 

(b)  Deed  Description.— The  deed  referred 
to  in  subsection  (a)  is  a  deed  between  the 
United  Stales  and  the  Commonwealth  of  Vir- 
ginia dated  August  17.  1966.  which  conveyed 
to  the  Commonwealth  of  Virginia  certain 
parcels  of  land  located  in  York  County  and 
James  City  County.  Virginia,  and  the  city  of 
Newport  News.  Virginia. 

(c)  Additional  Terms— The  Secretary 
may  require  such  terms  or  conditions  in  con- 
nection with  the  release  under  this  section 
as  the  Secretary  considers  appropriate  to 
protect  the  interests  of  the  United  States 
and  to  ensure  that  the  real  properly  will 
continue  to  be  used  for  public  purposes. 

(d)  Instrument  of  Release— The  Sec- 
retary may  execute  and  file  in  the  appro- 
priate office  or  offices  a  deed  of  release, 
amended  deed,  or  other  appropriate  instru- 
ment effectuating  the  release  of  the  rever- 
sionary interest  under  this  section. 

SEC.  2825.  LAND  TRANSFER,  FORT  DEVENS,  MAS- 
SACHUSETTS. 

(a)  Transfer.— Notwithstanding  any  other 
provision  of  law  and  subject  to  subsection 
(b).  the  Secretary  of  the  Army  shall  transfer 
administrative  jurisdiction  of  approximately 
800  acres  of  land  at  Fort  Devens.  Massachu- 
setts, to  the  Secretary  of  the  Interior  for  in- 
clusion in  the  Oxbow  National  Wildlife  Ref- 
uge. Massachusetts. 

(b)  Limitation  on  Transfer.— The  Sec- 
retary of  the  Army  may  not  carry  out  the 
transfer  referred  to  in  subsection  (a)  unless 
the  Secretary  and  the  reuse  authority  for 
Fort  Devens  for  the  purposes  of  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
(part  A  of  title  XXIX  of  Public  Law  101-510; 


10  use.  2687  note),  jointly  determine  that 
the  transfer  of  the  land  under  this  section  is 
consistent  with  the  redevelopment  plan  pre- 
pared under  section  2905(b)  of  such  Act. 

(c)  Administration  of  Land— The  Sec- 
reUry of  the  Interior  shall  administer  the 
land  transferred  under  this  section  in  accord- 
ance with  all  laws  applicable  to  areas  in  the 
National  Wildlife  Refuge  System. 

(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
to  be  transferred  under  this  section  shall  be 
determined  by  a  survey  satisfactory  to  the 
Secretary  of  the  Army  and  the  Secretary  of 
the  Interior. 

SEC.  2826.  LAND  CONVEYANCE.  C0RNHUSKF:R 
ARMY  AMMUNITION  PLANT.  HALL 
COUNTY.  NEBRASKA. 

(a)  Conveyance  authorized —Subject  to 
subsection  (b).  the  SecreUry  of  the  Army 
may  convey  to  the  Hall  County.  Nebraska. 
Board  of  Supervisors  (In  this  section  referred 
to  as  the  "Board"),  or  the  designee  of  the 
Board,  all  right,  title  and  interest  of  the 
United  Sutes  in  and  to  the  real  property,  to- 
gether with  any  improvements  thereon,  lo- 
cated in  Hall  County.  Nebraska,  the  site  of 
the  Cornhusker  Army  Ammunition  Plant. 

(b)  Requireme.nt  Relating  to  Convey- 
ance.—The  SecreUry  may  not  carry  out  the 
conveyance  authorized  under  subsection  (a) 
until  the  SecreUry  completes  any  environ- 
menUl  restoration  required  with  respect  to 
the  property  to  be  conveyed. 

(c)  Utilization  of  Property— The  Board 
or  its  designee,  as  the  case  may  be,  shall  uti- 
lize the  real  property  conveyed  under  sub- 
section (a)  in  a  manner  consistent  with  the 
Cornhusker  Army  Ammunition  Plant  Reuse 
Committee  Comprehensive  Reuse  Plan. 

(d)  CONsiDERA'noN.- In  consideration  for 
the  conveyance  under  subsection  (a),  the 
Board  or  its  designee,  as  the  case  may  be. 
shall  pay  to  the  United  Sutes  an  amount 
equal  to  the  fair  market  value  of  the  real 
properly  to  be  conveyed,  as  determined  by 
the  SecreUry. 

(e>  Use  of  Proceeds— <1)  The  SecreUry 
shall  deposit  in  the  special  account  esub- 
lished  under  section  204(h)(2)  of  the  Federal 
Properly  and  Administrative  Services  Act  of 
1949  (40  use.  486(h))  the  amount  received 
from  the  Board  or  its  designee  under  sub- 
section (d). 

(2)  Notwithstanding  subparagraph  (A)  of 
such  section  204(h)(2),  the  Secretary  may  use 
the  entire  amount  deposited  in  the  account 
under  paragraph  (1)  for  the  purposes  set 
forth  in  subparagraph  (B)  of  such  section 
204(h)(2). 

(D  Description  of  Property —The  exact 
acreage  and  legal  description  of  the  property 
conveyed  under  this  section  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Sec- 
reUry. The  cost  of  the  survey  shall  he  bn: 
by  the  Board  or  its  designee,  as  the  case  ! 
be. 

(g)  Additional  Terms  and  Conditions  — 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Sec- 
reUry considers  appropriate  to  protect  the 
interests  of  the  United  Stales. 

SEC.  2827.  TRANSFER  OR  CONVEYANCE  OF  CER 
TAIN  PARCELS  OF  PROPERTY 
THROUGH  GENERAL  SERVICES  AD 
MINISTRATIO.N. 

(a)  In  General.— (1)  Subject  to  paragraph 
(2).  the  Administrator  of  General  Services 
shall— 

(A)  transfer  jurisdiction  over  all  or  a  por- 
tion of  a  parcel  of  real  property  described  in 
subsection  (b)  to  another  executive  agency  if 
the  Administrator  determines  under  sub 
section  (c)  that  the  transfer  of  jurisdiction 
to  the  agency  Is  appropriate; 


(B)  convey  all  or  a  portion  of  such  a  parcel 
to  a  SUte  or  local  government  or  nonprofit 
organization  if  the  Administrator  deter- 
mines under  subsection  (d)  that  the  convey- 
ance to  the  government  or  organization  is 
appropriate;  or 

(C)  convey  all  or  a  portion  of  such  a  parcel 
to  the  entity  specified  to  receive  the  convey- 
ance under  subsection  (e)  in  accordance  with 
that  subsection. 

(2)  The  Administrator  shall  carry  out  an 
action  referred  to  in  subparagraph  (A).  (B). 
or  (C)  of  paragraph  (1)  only  upon  direction  by 
the  Secretary  of  Defense.  The  Secretary 
shall  make  the  direction,  if  at  all,  in  accord- 
ance with  subsection  (g). 

(3)  Upon  the  direction  of  the  SecreUry  of 
Defense,  the  Secretary  of  the  miliury  de- 
partment concerned  shall  transfer  jurisdic- 
tion over  an  appropriate  portion  of  a  parcel 
of  real  property  referred  to  in  paragraph  (1) 
to  the  Administrator  in  order  to  permit  the 
Administrator  to  carry  out  the  transfer  of 
jurisdiction  over  or  conveyance  of  the  por- 
tion of  the  parcel  under  this  section. 

(b)  Covered  Property —(1)  The  parcels  of 
real  property  referred  to  in  subsection  (a)(1) 
are  the  following: 

(A)  A  parcel  of  real  property,  including  any 
improvements  thereon,  consisting  of  ap- 
proximately 337  acres  and  located  in  Tulsa. 
Oklahoma,  the  location  of  Air  Force  Plant 
No.  3. 

(B)  .\  parcel  of  real  property,  including  any 
improvements  thereon,  consisting  of  ap- 
proximately 2,900  acres  and  located  in 
Calverlon,  New  York,  the  location  of  the 
Naval  Weapons  Industrial  Reserve  Plant. 

(C)  A  parcel  of  real  property.  Including  any 
improvements  thereon,  located  in  Johnson 
City  (Westover),  New  York,  the  location  of 
Air  Force  Plant  No.  59. 

(D)  A  parcel  of  real  property,  including  any 
improvements  thereon,  consisting  of  ap- 
proximately 4  acres  and  located  in  Dickin- 
son, North  Dakota,  the  location  of  a  support 
complex,  recreational  facilities,  and  housing 
facilities  for  the  Radar  Bomb  Scoring  Site, 
Dickinson.  North  DakoU. 

(E)  A  parcel  of  real  property,  including  any 
improvements  thereon,  consisting  of  ap- 
proximately 12  acres  and  located  west  of  Fin- 
ley.  North  DakoU,  the  location  of  a  support 
complex,  recreational  facilities,  and  housing 
facilities  for  the  FInley  Air  Force  Station 
and  Radar  Bomb  Scoring  Site,  Finley,  North 
Dakota. 

(F)  A  parcel  of  property,  including  any  im- 
provements thereon,  consisting  of  approxi- 
mately 440  acres  located  at  the  Hawthorne 
Army  Ammunition  Plant,  Mineral  County. 
Nevada,  and  commonly  referred  to  as  the 
Babbitt  Housing  Site. 

(G)  A  parcel  of  real  property,  including  any 
improvements  thereon  and  the  pier  associ- 
ated therewith,  consisting  of  approximately 
118  acres  and  located  in  Harpswell.  Maine, 
the  location  of  the  Defense  Fuel  Supply 
Point.  Casco  Bay.  Maine. 

(2)  The  exact  acreage  and  legal  description 
of  the  real  property  referred  to  in  paragraph 
(1)  that  is  transferred  or  conveyed  under  this 
section  shall  be  determined  by  a  survey  sat- 
isfactory to  the  Secretary  of  the  miliury  de- 
partment concerned.  The  cost  of  the  survey 
shall  be  borne  by  the  Secretary  concerned. 
The  transferee  or  conveyee.  if  any.  of  the 
property  under  this  section  shall  reimburse 
the  Secretary  concerned  for  the  cost  borne 
by  that  SecreUry  for  the  survey  of  the  prop- 
erty. 

(c)  Determination  of  Transferees.— (i ) 
Subject  to  subsection  (a)(2),  the  Adminis- 
trator shall  transfer  jurisdiction  over  all  or 


a  portion  of  a  parcel  of  real  property  referred 
to  in  subsection  (b)(1)  to  an  executive  agency 
if  the  Administrator  determines  under  this 
subsection  that  the  transfer  is  appropriate. 

(2)  Not  later  than  5  days  after  the  date  of 
the  enactment  of  this  Act.  the  Adminis- 
trator shall  inform  the  heads  of  the  execu- 
tive agencies  of  the  availability  of  the  par- 
cels of  real  property  referred  to  in  subsection 
(b)(1). 

(3)  The  head  of  an  executive  agency  having 
an  interest  in  obtaining  jurisdiction  over 
any  portion  of  a  parcel  of  real  property  re- 
ferred to  in  paragraph  (2)  shall  notify  the  Ad- 
ministrator, in  writing,  of  the  interest  with- 
in such  time  as  the  Administrator  shall 
specify  with  respect  to  the  parcel  in  order  to 
permit  the  Administrator  to  determine 
under  paragraph  (4)  whether  the  transfer  of 
jurisdiction  to  the  agency  is  appropriate. 

(4)(A)  The  Administrator  shall— 

(i)  evaluate  in  accordance  with  section 
202(a)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C.  483(a)) 
the  notifications  of  interest,  if  any.  received 
under  paragraph  (3)  with  respect  to  a  parcel 
of  real  properly:  and 

(ii)  determine  in  accordance  with  that  sec- 
tion the  executive  agency,  if  any,  to  which 
the  transfer  of  jurisdiction  is  appropriate. 

(B)  The  Administrator  shall  complete  the 
determination  under  subparagraph  (A)  with 
respect  to  a  parcel  not  later  than  30  days 
after  informing  the  heads  of  the  executive 
agencies  of  the  availability  of  the  parcel. 

(d)  Determination  of  Convevees.— (1)  Sub- 
ject to  subsection  (a)(2).  the  Administrator 
shall  convey  all  right,  title,  and  interest  of 
the  United  Stales  in  and  to  all  or  a  portion 
of  a  parcel  of  real  property  referred  to  in 
paragraph  (2)  to  a  government  or  organiza- 
tion referred  to  in  paragraph  (3)  if  the  Ad- 
ministrator determines  under  this  sub- 
section that  the  conveyance  is  appropriate. 

(2)  Paragraph  (2)  applies  to  any  portion  of 
a  parcel  of  real  property  referred  to  in  sub- 
section (b)(1)— 

(A)  for  which  the  Administrator  receives 
no  notification  of  interest  from  the  head  of 
an  executive  agency  under  subsection  (c):  or 

(B)  with  respect  to  which  the  Adminis- 
trator determines  under  paragraph  (4)(B)  of 
that  subsection  that  a  transfer  of  jurisdic- 
tion under  this  section  would  not  be  appro- 
priate. 

(3)(A)  In  the  case  of  the  property  referred 
to  in  paragraph  (2),  the  governments  and  or- 
ganizations referred  to  in  that  paragraph  are 
the  following: 

(i)  The  SUte  government  of  the  Slate  in 
which  the  properly  is  located. 

(ii)  Local  governments  affected  (as  deter- 
mined by  the  Administrator)  by  operations 
of  the  Department  of  Defense  at  the  prop- 
erty. 

(iii)  Nonprofit  organizations  located  in  the 
vicinity  of  the  property  and  eligible  under 
Federal  law  to  be  supported  through  the  use 
of  Federal  surplus  real  property. 

(B)  In  this  paragraph,  the  term  "nonprofit 
organization"  means  any  organization  listed 
in  subsection  (c)(3)  of  section  501  of  the  In- 
ternal Revenue  Code  of  1986  (26  U.S.C.  501) 
that  is  exempt  from  taxation  under  sub- 
section (a)  of  that  section. 

(4)  Not  later  than  5  days  after  completing 
the  determination  under  subsection  (c)(4)(B). 
the  Administrator  shall  determine  what,  if 
any.  parcels  of  property  referred  to  in  sub- 
section (b)(1)  are  available  for  conveyance 
under  this  subsection  and  shall  inform  the 
appropriate  governments  and  organizations 
of  the  availability  of  the  parcels  for  convey- 
ance under  this  section. 


(5)  A  government  or  organization  referred 
to  in  paragraph  (4)  shall  notify  the  Adminis- 
trator, in  writing,  of  the  interest  of  the  gov- 
ernment or  organization,  as  the  case  may  be, 
in  the  conveyance  of  all  or  a  portion  of  the 
parcel  of  real  properly  concerned  to  the  gov- 
ernment or  organization.  The  government  or 
organization  shall  notify  the  Administrator 
within  such  lime  as  the  Administrator  shall 
specify  with  respect  to  the  parcel  in  order  to 
permit  the  Administrator  to  determine 
under  paragraph  (6)  whether  the  conveyance 
of  the  parcel  to  the  government  or  organiza- 
tion, as  the  case  may  be.  is  appropriate. 

(6)(A)  The  Administrator  shall— 

(i)  evaluate  in  accordance  with  section  203 
of  the  Federal  Properly  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  484)  the  notifi- 
cations, if  any.  received  under  paragraph  (5) 
with  respect  to  a  parcel  of  real  property;  and 

(ii)  determine  in  accordance  with  that  sec- 
tion the  government  or  organization,  if  any. 
to  which  the  conveyance  is  appropriate. 

(B)  The  Administrator  shall  complete  the 
determination  under  subparagraph  (A)  with 
respect  to  a  parcel  not  later  than  70  days 
after  notifying  the  governments  and  organi- 
zations concerned  of  the  availability  of  the 
parcel  for  conveyance. 

(e)  Additional  Conveyance  Authority.— 
(1)  Subject  to  subsection  (g)(2).  the  Adminis- 
trator shall,  in  lieu  of  transferring  jurisdic- 
tion over  or  conveying  the  parcels  of  real 
property  referred  to  in  subsection  (b)(1)  in 
accordance  with  subsections  (c)  and  (d),  con- 
vey all  or  a  portion  of  such  parcels  as  fol- 
lows; 

(A)  In  the  case  of  the  parcel  referred  to  in 
subparagraph  (A)  of  subsection  (b)(1).  by  con- 
veying without  consideration  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
the  parcel  to  the  City  of  Tulsa.  Oklahoma. 

(B)  In  the  case  of  the  parcel  referred  to  in 
subparagraph  (B)  of  that  subsection,  by  con- 
veying without  consideration  all  right,  title, 
and  interest  of  the  United  Sutes  in  and  to 
the  parcel  to  any  economic  development  au- 
thority that  the  Governor  of  New  York  de- 
termines appropriate  and  identifies  as  such 
for  the  Administrator. 

(C)  In  the  case  of  the  parcel  referred  to  in 
subparagraph  (C)  of  that  subsection,  by  con- 
veying without  consideration  all  right,  title, 
and  interest  of  the  United  Stales  in  and  to 
the  parcel  to  the  Broome  County  Industrial 
Development  Authority. 

(D)  In  the  case  of  the  parcel  referred  to  in 
subparagraph  (D)  of  that  subsection,  by  con- 
veying without  consideration  all  right,  title, 
and  interest  of  the  United  SUtes  in  and  to 
the  parcel  to  the  North  DakoU  Board  of 
Higher  Education. 

(E)  In  the  case  of  the  parcel  referred  to  In 
subparagraph  (E)  of  that  subsection,  by  con- 
veying without  consideration  all  right,  title, 
and  interest  of  the  United  Sutes  in  and  to 
the  parcel  to  the  City  of  Finley.  North  Da- 
koU. 

(F)  In  the  case  of  the  parcel  referred  to  in 
subparagraph  (F)  of  that  subsection,  by  con- 
veying without  consideration  all  right,  title, 
and  interest  of  the  United  SUtes  in  and  to 
the  parcel  to  the  government  of  Mineral 
County,  Nevada. 

(G)  In  the  case  of  the  parcel  referred  to  in 
subparagraph  (F)  of  that  subsection,  by  con- 
veying without  consideration  all  right,  title, 
and  interest  of  the  United  SUtes  in  and  to 
the  parcel  to  the  Town  of  Harpswell.  Maine. 

(2)  The  Administrator  may  require  such 
additional  terms  and  conditions  in  connec- 
tion with  a  conveyance  under  this  subsection 
as  the  Administrator  and  the  Secretary  of 
Defense  jointly  consider  appropriate  to  pro- 
tect the  interests  of  the  United  SUtes. 
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(D  Rkhort  by  Administrator.— (1)  Not 
later  than  125  days  after  the  date  of  the  en- 
actment of  this  Act,  the  Administrator  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives and  to  the  Secretary  of  Defense  a  re- 
port on  the  activities  of  the  Administrator 
under  this  section. 

(2)  The  report  shall  include  with  respect  to 
each  parcel  of  real  property  referred  to  in 
subsection  (b)(1)  the  following  information: 

(A)  The  interest,  if  any,  for  all  or  a  portion 
of  the  parcel  that  was  expressed  by  executive 
aKencies  under  subsection  (c)  or  by  govern- 
ments or  nonprofit  organizations  under  sub- 
section (d). 

(B)  The  use,  if  any.  proposed  for  the  por- 
tion of  the  parcel  under  each  expression  of 
interest. 

(C)  The  determination  of  the  Adminis- 
trator whether  a  transfer  or  conveyance  of 
all  or  a  portion  of  the  parcel,  as  the  case 
may  be.  to  the  agency,  government,  or  orga- 
nization was  appropriate. 

(D)  The  other  disposal  options,  if  an.v.  that 
the  Administrator  has  identified  for  the  par- 
cel. 

(E)  Any  other  matters  that  the  Adminis- 
trator considers  appropriate. 

(g)      DKSIONATION      OK      AUTHORITY      TO      BK 

Used.  (1)  If  the  Administrator  submits  the 
report  required  under  subspi-tion  (O  within 
the  time  specified  in  that  subsection,  the 
Secretary  of  Defense  may  direct  the  Admin- 
istrator under  subsection  (a>(2)  to  carry  out 
the  transfer  or  conveyance  under  subsection 
(c)  or  (d)  of  all  or  a  portion  of  a  parcel  of 
property  referred  to  In  subsection  (b)(1)  in 
accordance  with  the  determinations  made  by 
the  Administrator  with  respect  to  the  trans- 
fer or  conveyance  of  the  parcel  under  sub- 
section (c)  or  (d).  respectively. 

(2)  If  the  Administrator  (loes  not  submit 
the  report  recjuired  under  sub.section  (f)  with- 
in the  time  specified  in  that  sub.section.  the 
Secretary  may  direct  the  Administrator  to 
carry  out  the  conveyances  of  the  parcels  of 
property  that  are  authorized  under  sub- 
section (e)  in  accordan(;o  with  such  sub- 
section (e). 

Subtitle  D — Changes  to  Existing  Land 
Transaction  Authority 

SEC.  •tuax.  MODIFICATIONS  OF  IJVND  (■0.V\T';Y 
ANC'K.  FORT  AP.  MII.I.  MILITARY 
RESERVATION,  VIRGINIA. 

(a)  Participation  ok  .Additional  Political 
Subdivisions  in  Rkgional  Corrkctional  Fa- 
cility.— Subparagraph  (B)  of  subsection 
(c)(3)  of  section  603  of  the  Persian  Gulf  Con- 
flict Supplemental  Authorization  and  Per- 
sonnel Benefits  Act  of  1991  (Public  Law  102- 
25;  105  Stat.  108)  is  amended  to  read  as  fol- 
lows: 

"(B)  Subparagraph  (A)  shall  not  be  con- 
strued to  prohibit  any  political  subdivision 
not  named  in  such  subparagraph  from— 

"(i)  participating  initially  in  the  written 
agreement  referred  to  in  paragraph  (2);  or 

■■(ii)  agreeing  at  a  later  date  to  participate 
as  a  member  of  the  governmental  entity  re- 
ferred to  m  paragraph  (2)(A).  or  by  contract 
with  such  entity,  in  the  construction  or  op- 
eration of  the  regional  facility  to  be  con- 
structed on  the  parcel  of  land  conveyed 
under  this  section.". 

(b)  TiMK  FOR  CONSTRfCTTION  AND  OPERATION 
OF  CORRECTIONAL  FACILITY.  — ( 1 )  Sub.section 
(d)(l)(A)(i)  of  such  section  is  amended  by 
striking  out  "not  later  than  24  months  after 
the  date  of  the  enactment  of  this  Act"  and 
inserting  in  lieu  thereof  "not  later  than 
April  1.  1997". 

(2)  The  Secretary  of  the  Army  shall  pro- 
vide the  recipient  of  the  conveyance  of  prop- 


erty under  section  603  of  such  Act  with  such 
legal  instrument  as  is  appropriate  to  modify, 
in  accordance  with  the  amendment  made  by 
paragraph  (I),  any  statement  of  conditions 
contained  in  any  existing  instrument  which 
conveyed  the  properly  to  that  recipient.  The 
Secretary  shall  record  the  instrument  in  the 
appropriate  office  or  officers  of  the  Common- 
wealth of  Virginia  or  political  sutxlivision 
within  the  Commonwealth. 

SEC.  2832.  MODIFK  ATION  OF  ClONVEYANCE  OF 
EI.ECTRKITY  DISTRIBLTION  SYS- 
TEM, FORT  DDC.  NEW  JERSEY. 

Section  2846  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1994  (divi- 
sion B  of  Public  Law  103-160;  107  Stat.  1904)  is 
amended  - 

(1)  by  striking  out  subsection  (f):  and 

(2)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (f)  and  (g).  respectively 

SEC.  2833.  MODIFICATION  OF  LAND  CONVEY- 
ANCE. FORT  KNOX.  KENTUCKY. 

Section  2816  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Years  1990  and 
1991  (division  B  of  Public  Law  101  189;  103 
Stat.  1655)  is  amended— 

(1)  in  subsection  (c).  by  striking  out  "for 
the  construction  of  up  to  four  units  of  mili- 
tary family  housing  at  Fort  Knox.  Ken- 
tucky '  and  in.serling  in  lieu  thereof  "for  im- 
provements to  military  family  housing  at 
Fort  Knox.  Kentucky,  in  an  amount  not  to 
exceed  $255,000"; 

(2)  by  striking  out  subsection  (d);  and 

(3)  by  redesignating  subsection.s  (e)  and  (f) 
as  subsections  (d)  and  (e).  respectively. 

SEC.  28*1.  PRESERVATION.  OF  CAl.VERTON  PINE 
BARRENS,  NAVAJ,  WE.\PONS  INDUS- 
TRIAL RESERVE  FIJWT,  NEW  YORK 
AS  NATURE  PRESERVE. 

(a)  Pre.servation  as  Nature  Preserve 
Re«jlired.— Section  2854  of  the  Military  Con- 
struction Authorization  Act  for  Fiscal  Year 
1993  (divi.sion  B  of  Public  Law  102  484;  106 
.Stat.  2626)  is  am'-nded— 

(1)  by  redesignating  subsections  (a)  and  (b) 
as  subsections  ic)  and  (d);  and 

(2)  by  in.serling  before  sut)section  (c).  as  so 
redesignated,  th"  following  new  subsections 
(a)  and  (b); 

"(a)  PURPOSE.  — Il  is  the  purpose  of  this 
section  to  ensure  that  the  Calverton  Pine 
Barrens  is  maintained  and  preserved,  in  per- 
petuity, as  a  nature  preserve  in  its  current 
undeveloped  stale. 

"(b)  Prohibition  on  Inconsistent  Devel- 
opment.— (1)  The  Secretary  of  the  Navy  may 
not  carry  out  or  pf-rmii  any  commercial  or 
residential  development  of  the  property  re- 
ferred to  in  paragraph  (2)  that  is  inconsistent 
with  the  purpose  specified  in  subsection  (a). 

"(2)  Paragraph  (1)  applies  to  any  parcel  of 
real  property  within  the  Calverton  Pine 
Barrens  that  is  under  the  jurisdiction  of  the 
Secretary.". 

(b)  Confor.mino  Amendments.- Subsection 
(c)  of  such  section,  as  redesignated  by  sub- 
section (a)(1),  is  amended— 

(1)  by  striking  out  "Prohibition.—"  and  in- 
serting in  lieu  thereof  "Reversionary  In- 
terest —":  and 

(2)  by  striking  out  "for  commercial  pur- 
p>oses"  and  all  that  follows  through  the  pe- 
riod and  inserting  in  lieu  thereof  "in  a  man- 
ner inconsistent  with  the  purpose  specified 
in  subsection  (a)  (as  determined  by  the  head 
of  the  department  or  agency  making  the  con- 
veyance).". 

Subtitle  E— Other  Matters 

SEC.  2841.  .lOINT  CONSTRUCTION  CONTRACTING 
FOR  C().M.MIS.SARIES  A.M)  NON- 
APPROPRIATED FX'ND  INSTRUMEN- 
TAUTY  FACILITIES. 

(a)  Single  Co.ntkact  Construction.— Sec- 
tion 2685  of  title  10.  United  SUtes  Code,  is 


amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)(1)  The  Secretary  of  a  military  depart- 
ment may  authorize  a  nonappropriated  fund 
instrumentality  of  the  United  States  to 
enter  into  a  contract  for  construction  of  a 
shopping  mall  or  similar  facility  for  a  com- 
missary store  and  one  or  more  nonappro- 
priated fund  instrumentality  activities.  The 
Secretary  may  use  the  proceeds  of  adjust- 
ments or  surcharges  authorized  by  sub- 
section (a)  to  reimburse  the  nonappropriated 
fund  instrumentality  for  the  portion  of  the 
cost  of  the  contract  that  is  attributable  to 
construction  of  the  commissary  store  or  to 
pay  the  contractor  directly  for  that  portion 
of  such  cost. 

"(2)  In  paragraph  (I),  the  term  'construc- 
tion', with  rcsr>ect  to  a  facility,  includes  ac- 
quisition, conversion,  expansion,  installa- 
tion, or  other  improvement  of  the  facility". 

(b)  Obligation  of  Anticipated  Pro- 
ceeds—Subsection  (c)  of  such  section  is 
amended  by  inserting  "or  (d)"  after  "sub- 
section (b)"  both  places  it  appears. 

SEC.  2842.  NATIONAL  GUARD  FACILITY  CON- 
TRACTS SUBJECT  TO  PERFORMANCE 
SUPERVISION  BY  THE  ARMY  OR  THE 
NAVY. 

(a)  Contracts  Subject  to  supervision.— 
Subsection  (a)  of  section  2237  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  "under  any  provision"  and  all  that  fol- 
lows through  "and  (4)"  and  inserting  in  lieu 
thereof  "under  section  2233(a)(1)". 

(b)  Conforming    Amendment. --Subfjectii^" 
(b)  of  such  section   is  amended  by  strikr 
out     "or   (4)"   and    inserting   in   lieu    theii  ,.; 
"(4).  (5).  or  (6)". 

SEC.  2843.  WAIVER  OF  RjrPORTING  REQllRE- 
MEN'TS  FOR  CERTAIN  KEAI.  PROP 
ERTY  TRANSACTIONS  IN  TOE  E^VENT 
OF  WAR  OR  NATIONAL  EMERGENCY. 

Section  2662  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(g)(1)  Subsections  (a)  and  (e)  do  not 
apply— 

"(A)  during  a  period  described  in  paragraph 
(2):  or 

"(B)  to  transactions  described  in  such  sub- 
sections that  are  undertaken  to  restore  Fed- 
eral Government  operations,  to  provide  pub- 
lic assistance  or  relief,  or  to  restore  public 
order  in  relation  to  a  major  disaster  declared 
in  accordance  with  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  A.ssistance 
Act  (42  U.S.C.  5121  ct  seq.). 

•■(2)  The  periods  referred  to  in  [>aragraph 
(1)(A)  are  as  follows: 

"(A)  A  period  of  war  declared  by  Congress 

"(B)  A  period  of  national  emergency  de- 
clared by  the  President  in  accordance  with 
the  National  Emergencies  Act  (50  U.S.C.  1601 
et  seq.) 

"(3)  Not  later  than  30  days  after  taking  an 
action  for  which  prior  notification  would,  ex- 
cept for  this  subsection,  otherwise  be  re- 
quired under  subsection  (a)  or  (ei.  the  Sec- 
retary of  the  military  department  concerned 
or.  in  the  case  of  an  element  of  the  Depart- 
ment of  Defense  not  within  a  military  de- 
partment, the  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Rep- 
resentatives a  report  on  the  action  taken". 

SEC.  2844.  REPORT  ON  USE  OF  FUNDS  FOR  ENVI- 
RONMENTAL RESTORATION  AT 
CORNHUSKER  ARMY  AMMUNITION 
PLANT,  HALL  COUNTY,  NEBRASKA. 

(a)  Report  Required.— The  Secretary  of 
the  Army  shall  submit  to  Congress  a  report 
describing  the  manner  in  which  funds  avail- 
able to  the  Army  for  operation  and  mainte- 
nance (including  funds  in  the  Defense  Envi- 
ronmental Restoration  Account  establist; 
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under  section  2703(a)(1)  of  title  10.  United 
States  Code)  will  be  used  by  the  Secretary 
for  environmental  restoration  and  mainte- 
nance of  the  real  property  that  comprises 
the  Cornhusker  Army  Ammunition  Plant. 
Hall  County.  Nebraska. 

(b)  Contents —The  report  shall  include  the 
following: 

(1)  The  funding  plan  for  environmental  res- 
toration at  the  Cornhusker  Army  Ammuni- 
tion Plant. 

(2)  A  legal  opinion  stating  whether  any 
portion  of  the  funds  to  be  used  for  such  envi- 
ronmental restoration  may  be  used  for  the 
repair  of  the  roads  at  the  Plant  in  order  to 
bring  such  roads  into  compliance  with  appli- 
cable State  and  local  public  works  codes. 

(3)  A  survey  of  the  roads  at  the  Plant  that 
identifies  which  roads,  if  any,  are  in  need  of 
repair  in  order  to  bring  the  roads  at  the 
Plant  into  compliance  with  such  codes. 

(4)  An  estimate  of  the  cost  of  the  repair  of 
the  roads  referred  to  in  paragraph  (3)  in 
order  to  bring  the  roads  into  compliance. 

(5)  An  explanation  of  the  purpose,  cost,  and 
source  of  funds  for  any  proposed  preservation 
of  documents  or  other  materials  relating  to 
the  cultural,  historical,  and  natural  re- 
sources associated  with  the  Plant. 

(c)  Submission  of  Report— The  Secretary 
shall  submit  the  report  required  by  this  sec- 
tion not  later  than  May  1.  1995. 

SEC.  2845.  DEPARTMENT  OF  DEFENSE  LABORA- 
TORY REVITALIZATION  DEMONSTRA- 
■nON  PROGRAM. 

(a)  Pr(x;ram  Required.— The  SecreUry  of 
Defense  shall  carry  out  a  Department  of  De- 
fense Laboratory  Revitalization  Demonstra- 
tion Program.  Under  the  program  the  Sec- 
retary may  carry  out  minor  military  con- 
struction projects  in  accordance  with  sub- 
section (b)  and  other  applicable  law  to  im- 
prove Department  of  Defense  laboratories 
covered  by  the  program. 

(b)  increased  Maximum  amounts  Applica- 
ble TO  Minor  Construction  Projects.— For 
purpose  of  any  military  construction  project 
carried  out  under  the  program— 

(1)  the  amount  provided  in  subsection  (a)(1) 
of  section  2805  of  title  10.  United  States  Code, 
shall  be  deemed  to  be  $3,000,000; 

(2)  the  amount  provided  in  subsection  (b)(1) 
of  such  section  shall  be  deemed  to  be 
$1,500,000;  and 

(3)  the  amount  provided  in  subsection  (c)(1) 
of  such  section  shall  be  deemed  to  be 
$1  000  000 

(c)  Designation  of  Covered  Labora- 
tories.—Not  later  than  30  days  before  com- 
mencing the  program,  the  Secretary  shall 
designate  the  Department  of  Defense  labora- 
tories that  are  to  be  covered  by  the  program 
and  notify  Congress  of  the  laboratories  so 
designated.  Only  the  designated  laboratories 
may  be  covered  by  the  program. 

(d)  Report.— Not  later  than  September  30. 
1998.  the  SecreUry  shall  submit  to  Congress 
a  report  on  the  program.  The  report  shall  in- 
clude the  Secretary's  conclusions  and  rec- 
ommendations regarding  the  desirability  and 
feasibility  of  extending  the  authority  set 
forth  in  subsection  (b)  to  cover  all  Depart- 
ment of  Defense  laboratories. 

(e)  EXCLUSIVITY  OF  Pr(XJRAm.— Nothing  in 
this  section  may  be  construed  to  limit  any 
other  authority  provided  by  law  for  any  mili- 
tary construction  project  at  a  Department  of 
Defense  laboratory  covered  by  the  program. 

(f)  Definitions.— In  this  section: 
(1)  The  term  "laboratory"  includes— 

(A)  a  research,  engineering,  and  develop- 
ment center; 

(B)  a  test  and  evaluation  activity  owned, 
funded,  and  operated  by  the  Federal  Govern- 


ment through  the  Department  of  Defense: 

and 
(C)  a  supporting  facility  of  a  laboratory. 

(2)  The  term  "supporting  facility",  with  re- 
spect to  a  laboratory,  means  any  building  or 
structure  that  is  used  in  support  of  research, 
development,  test,  and  evaluation  at  a  lab- 
oratory. 

(3)  The  term  "Department  of  Defense  lab- 
oratory" does  not  include  a  contractor 
owned  laboratory. 

(g)  Expiration  of  Authority.— The  Sec- 
retary may  not  carry  out  the  program  after 
September  30.  1999. 

SEC.  2846.  AGREEMENTS  OF  SETTLEMENT  FOR 
RELEASE  OF  IMPROVEMENTS  AT 
OVERSEAS  MILITARY  INSTALLA- 
TIONS. 

(a)  Agreements  Subject  to  OMB  Re- 
view.—Subsection  (g)  of  section  2921  of  the 
Military  Construction  Authorization  Act  for 
Fiscal  Year  1991  (division  B  of  Public  Law 
101-510:  10  U.S.C.  2687  note)  is  amended  by  in- 
serting after  the  first  sentence  the  following: 
"The  prohibition  set  forth  in  the  preceding 
sentence  shall  apply  only  to  agreements  of 
settlement  for  improvements  having  a  value 
in  excess  of  $10,000,000". 

(b)  Reports  to  congress.— Such  sub- 
section, as  amended  by  subsection  (a),  is  fur- 
ther amended— 

(1)  by  inserting  "(1)"  before  "The  Sec- 
retary of  Defense";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  Each  year,  the  Secretary  shall  submit 

to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  on  each  proposed  agreement  of  settle- 
ment that  was  not  submitted  by  the  Sec- 
retary to  the  Director  of  the  Office  of  Man- 
agement and  Budget  in  the  previous  year 
under  paragraph  (1)  because  the  value  of  the 
improvements  to  be  released  pursuant  to  the 
proposed  agreement  did  not  exceed 
$10,000,000.". 

SEC  2847.  REVISIONS  TO  RELEASE  OF  REVER- 
SIONARY INTERESl.  OLD  SPANISH 
TRAIL  AR.MORY,  HARRIS  COUNTY, 
TEXAS. 

(a)  Clerical  Amendments.— Section  2820  of 
the  Military  Construction  Authorization  Act 
for  Fiscal  Year  1994  (division  B  of  Public  Law 
103-160;  107  Stat.  1894)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "1936" 
and  inserting  in  lieu  thereof  "1956  ";  and 

(2)  in  subsection  (bid),  by  striking  out 
••value"  and  inserting  in  lieu  thereof   -size". 

(b)  Payment  for  Survey.— Subsection  (c) 
of  such  section  is  amended  by  adding  at  the 
end  the  following:  -'The  cost  of  the  survey 
shall  be  borne  by  the  State  of  Texas.". 
SEC     2848.    TRA.NSFER    OF    JURISDICTION.    AIR 

FORCE  HOUSING  AT  RADAR  BO.MB 
SCORING  SITE,  HOLBROOK,  ARI- 
ZONA. 

(a)  Transfer  authorized.— As  part  of  the 
closure  of  an  Air  Force  Radar  Bomb  Scoring 
Site  located  near  Holbrook.  Arizona,  the 
Secretary  of  the  Air  Force  may  transfer 
without  reimbursement  the  administrative 
jurisdiction,  accountability  and  control  of 
the  housing  units  and  associated  support  fa- 
cilities used  in  connection  with  the  site  to 
the  Secretary  of  the  Interior  for  use  in  con- 
nection with  the  Petrified  Forest  National 

Park. 

(b)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  transferred  under  subsection 
(a)  shall  be  determined  by  a  survey  satisfac- 
tory to  the  Secretary  of  the  Air  Force  and 
the  Secretary  of  the  Interior. 

(c)  ADDITIONAL  Terms  and  Conditions  — 
The  Secretary  of  the  Air  Force  may  require 
such  additional  terms  and  conditions  in  con- 


nection with  the  transfer  of  real  property 
under  subsection  (a)  as  the  Secretary  consid- 
ers appropriate 

SEC.  2849.  ASSISTANCE  FOR  PUBLIC  PAR-nCIPA- 
TION  IN  DEFENSE  ENVIRONMENTAL 
RESTORATION  ACTIVITIES. 

(a)  Establishment  of  Restoration  Advi- 
sory Boards.— Section  2705  of  title  10.  Unit- 
ed States  Code,  is  amended  by  adding  after 
subsection  (c)  the  following: 

••(d)  Restoration  advisory  Board.— <1)  In 
lieu  of  establishing  a  technical  review  com- 
mittee under  subsection  (c).  the  Secretary 
may  permit  the  establishment  of  a  restora- 
tion advisory  board  in  connection  with  any 
installation  (or  group  of  nearby  installa- 
tions) where  the  Secretary  is  planning  or  im- 
plementing environmental  restoration  ac- 
tivities. 

"(2)  The  Secretary  shall  prescribe  regula- 
tions regarding  the  characteristics,  composi- 
tion, funding  and  establishment  of  restora- 
tion advisory  boards  pursuant  to  this  sub- 
section, if  the  Secretary  decides  to  use  this 
authority.  Prescription  of  regulations  shall 
not  be  i  precondition  to  establishment  of  a 
restoration  advisory  board  or  impact  res- 
toration advisory  board  established  prior  to 
the  date  of  enactment  of  this  section. 

"(3)  The  Secretary  may  provide  for  the 
payment  of  routine  administrative  expenses 
of  a  restoration  advisory  board  from  funds 
available  for  the  operation  and  maintenance 
of  the  installation  (or  installations)  for 
which  the  board  is  established  or  from  the 
funds  available  under  subsection  (eM4).". 

(b)  assistance  for  citizen  Participation 
on  Technical  review  Boards  and  Restora- 
tion advisory  Boards.— Such  section  is  fur- 
ther amended  by  adding  after  subsection  (d). 
as  added  by  subsection  (a),  the  following: 

••(e)  Assistance  for  Citizen  Participa- 
tion.—(1)(A)  Subject  to  subparagraph  (B). 
the  Secretary  shall  make  available  under 
paragraph  (4)  funds  to  facilitate  the  partici- 
pation of  individuals  from  the  private  sector 
on  technical  review  committees  and  restora- 
tion advisory  boards  for  the  purpose  of  en- 
suring public  input  into  the  planning  and  im- 
plementation of  environmenUl  restoration 
activities  at  installations  where  such  com- 
mittees and  boards  are  in  operation. 

••(B)  A  committee  or  advisory  board  for  an 
installation  is  eligible  for  funding  assisunce 
under  this  subsection  only  if  the  committee 
or  board  is  composed  of  individuals  from  the 
private  sector  who  reside  in  a  community  in 
the  vicinity  of  the  installation  and  who  are 
not  potentially  responsible  parties  with  re- 
spect to  environmental  hazards  at  the  instal- 
lation. 

•'(2)  Individuals  who  are  local  community 
members  of  a  technical  review  committee  or 
restoration  advisory  board  may  use  funds 
made  available  under  this  subsection  only— 
••(A)  to  obtain  technical  assistance  in  in- 
terpreting scientific  and  engineering  issues 
with  regard  to  the  nature  of  environmental 
hazards  at  an  installation  and  the  restora- 
tion activities  proposed  or  conducted  at  the 
installation:  and 

"(B)  to  a.ssisi  such  members  and  affected 
citizens  to  participate  more  effectively  in 
environmenUl  restoration  activities  at  the 
installation.  .     , 

"(3)  The  members  of  a  technical  review 
committee  or  restoration  advisory  board 
may  employ  technical  or  other  experts  in  ac- 
cordance with  regulations  prescribed  under 
subsections  (d)  and  (e)(1)  of  title  10.  United 
SUtes  Code  as  added  by  this  section. 

■■(4KA)  Subject  to  subparagraph  (B).  the 
Secretary  shall  make  funds  available  under 
this  subsection  using  funds  in  the  following 
accounts: 
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"(i)  In  the  case  of  a  military  installation 
not  closed  pursuant  to  a  base  closure  law. 
the  Defense  Environmental  Restoration  Ac- 
count established  in  section  2703(a)  of  this 
title  . 

"(ii)  In  the  case  of  a  technical  review  com- 
mittee or  restoration  advisory  board  estab- 
lished for  a  military  installation  to  be 
closed,  the  Department  of  Defense  Base  Clo- 
sure Account  1990  established  under  section 
2906(a)  of  the  Defense  Base  Closure  and  Ro- 
ali(?nment  Act  of  1990  (part  A  of  title  XXIX 
of  Public  Law  101-510:  10  U.S.C.  2687  note). 

"(B)  The  total  amount  of  funds  available 
under  this  subsection  for  fiscal  .year  1995  may 
not  exceed  $7,500,000.". 

(c)  involve.ment  of  committees  and 
Boards  in  Defense  Environ.mentai.  Re.s- 
TORATiON  Program.— Such  section  is  further 
amended  by  adding  after  subsection  (e),  as 
added  by  subsection  <b).  the  following: 

••(f)  Involvement  in  Defense  Environ- 
mental RESTORATION  PROGRAM.— If  a  tech- 
nical review  committee  or  restoration  advi- 
sory board  is  established  with  respect  to  an 
installation,  the  Secretary  shall  consult 
with  and  seek  the  advice  of  the  committee  or 
board  on  the  following  issues: 

••(1)  Identifying  environmental  restoration 
activities  and  projects  at  the  installation. 

"(2)  Monitoring  progress  on  these  activi- 
ties and  projects. 

"(3)  Collecting  information  regardinR-  res- 
toration priorities  for  the  installation. 

"(4)  Addressing  land  use.  level  of  restora- 
tion, acceptable  rislt.  and  waste  management 
and  technology  development  issues  related 
to  environmental  restoration  at  the  installa- 
tion. 

••(5)  Developing  environmental  restoration 
strategies  for  the  installation.". 

(d»     I.MPl.EMENTATION     REQUIREMENTS.  — Not 

later  than  180  days  after  the  date  on  which 
the  Secretary  announces  a  decision  to  estab- 
lish restoration  advisory  boards,  the  Sec- 
retary of  Defense  shall— 

(1)  prescribe  the  regulations  required  under 
subsections  (d)  and  (e)(1)  of  title  10.  United 
States  Code,  as  added  by  this  section:  and 

(2)  take  appropriate  actions  to  notify  the 
public  of  the  availabilit.v  of  funding  under 
subsection  (e)  of  such  section,  as  so  added. 

■•(e)  Report.— The  Secretary  shall  report 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  by 
May  1,  1996,  on  the  establishment  of  restora- 
tion advisory  boards  and  f\inds  expended  for 
a.ssistance  for  citizen  participation. 
sec.  2850.  sense  of  the  senatf;  on  author 
ization  of  hinds  fok  .military 

construction  HHO.IECTS  NOT  Rt: 
QUESTED  IN  THE  PRF;SIDENTS  AN- 
NUAL bud<;et  reijuest. 

(a)  Sense  of  the  Senate.  It  is  the  sen.se 
of  the  Senate  that,  to  the  maximum  extent 
practicable,  the  Senate  should  consider  the 
authorization  for  appropriation  of  funds  for  a 
military  construction  project  not  included  in 
the  annual  budget  request  of  the  Department 
of  Defense  only  if: 

(1)  the  project  is  consistent  with  past  ac- 
tions of  the  Base  Realignment  and  Closure 
process; 

(2)  the  project  is  included  in  the  military 
construction  plan  of  the  military  depart- 
ment concerned  incorporated  in  the  Future 
Years  Defense  Program; 

(3)  the  project  is  necessary  for  reasons  of 
the  national  security  of  the  United  States; 
and 

(4)  a  contract  for  construction  of  the 
project  can  be  awarded  in  that  fi.scal  year. 

(b)  Views  of  the  Secretary  of  Defense.— 
In  considering  these  criteria,  the  Senate 
should  obtain  the  views  of  the  Secretary  of 


Defense.  These  views  should  Include  whether 
funds  for  a  military  construction  project  not 
included  in  the  budget  request  can  be  offset 
by  funds  for  other  programs,  projects,  or  ac- 
tivities,    including     military     construction 
projects,  in  the  budget  request  and.  if  so.  the 
specific  offsetting  reductions  recommended 
by  the  Secretary  of  Dpfense. 
DIVISION    C— DEPARTMENT    OF    ENERGY 
NATIONAL  SECURITY  AUTHORIZATIONS 
AND  OTHER  AUTHORIZATIONS 
TITLE  XXXI— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 
Subtitle  A — National  Security  Programs 
Authorizations 
SEC.  3101.  WEAPONS  ACTIVmES. 

(a)  Research  and  Development.— Subject 
to  subsection  (f).  funds  are  hereby  authorized 
to  be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1995  for  research  and  de- 
velopment in  carrying  out  weapons  activities 
necessary  for  national  security  programs  in 
the  amount  of  $1,187,818,000,  to  be  allocated 
as  follows: 

(1)  For  core  research  and  development, 
$795,551,000.  to  be  allocated  as  follows: 

(A)  For  operating  expenses.  $(>49, 34 1.000. 

(B)  For  capital  equipment,  $69,420,000. 

(C)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto),  $76,790,000.  to  be  allocated  as  fol- 
lows: 

Project  GPD-101.  general  plant  projects, 
various  locations.  $8,500,000. 

Project  95-D  102.  Chemical  and  Metallurgy 
Research  Building  upgrades.  Los  Alamos  Na- 
tional Laboratory.  New  Mexico.  $3,300,000. 
Project     94-D-I02.     nuclear     weapons     re- 
and   testing   facilities 
V.   various  locations. 


nuclear  weapons  re- 
and  testing  facilities 
IV.  various  locations. 

nuclear  weapons  re- 
and  testing  facilities 
III.  various  locations. 

nuclear  weapons  re- 
and  testing  facilities 
II.    various   locations. 


search,  development, 
reviialization.  Phase 
$13,000,000. 

Project     92-D-102. 
search,   development, 
revitalization.   Phase 
$21,810,000 

Project     90- D  102. 
search,   development, 
revitalization.   Phase 
$7,700,000. 

Project     88-D  106. 
search,   development, 
revitalization.    Phase 
$22,480,000. 

(2)  For  inertial  fusion.  $176,473,000.  to  be  al- 
located as  follows: 

(A)  For  operating  expenses.  $166,755,000. 
(H)  For  capital  e(iuipment.  $9,718,000. 

(3)  For  technology  transfer.  $215,794,000.  to 
be  allocated  as  follows: 

(A)  For  operating  expen.ses.  $209,794,000. 

(B)  For  capital  equipment.  $6,000,000. 

(b)  Testing.— Subject  to  subsection  (f). 
funds  are  hereby  authorized  to  be  appro- 
priated to  the  Department  of  Energy  for  fis- 
cal year  1995  for  testing  in  carrying  out 
weapons  activities  necessary  for  national  se- 
curity programs  in  the  amount  of 
$384,719,000.  to  be  allocated  as  follows: 

(1)  For  testing  capabilities  and  readiness 
$374,719,000.  to  be  allocated  as  follows: 

(A)  For  operating  expenses.  $338,249,000. 

(B)  For  capital  equipment.  $15,470,000. 

(C)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto),  $21,000,000.  to  be  allocated  as  fol- 
lows: 

Project  GPD-101.  general  plant  projects, 
various  locations,  $4,000,000 


Project  93-D-102.  Nevada  support  facility. 
North  Las  Vegas.  Nevada.  $17,000,000. 

(2)  For  operating  expenses  for  solar  energy 
development.  $10,000,000. 

(c)  Stockpile  Support.— Subject  to  sub- 
section (f).  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1995  for  stockpile  support  in 
carrying  out  weapons  activities  necessary 
for  national  security  programs  in  the 
amount  of  $1,557,085,000.  to  be  allocated  as 
follows: 

(1)  For  operating  expenses  for  stockpile 
support.  $1,487,085,000. 

(2)  For  capital  equipment.  $15,880,000. 

(3)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto).  $54,120,000.  to  be  allocated  as  fol- 
lows: 

Project  GPD-121.  general  plant  projects, 
various  locations,  $1,000,000. 

Project  95-D-122,  sanitary  .sewer  upgrade 
Oak  Ridge  Y-12  Plant.  Oak  Ridge,  Tennessee. 
$2,200,000. 

Project  95-D-123,  replace  transportation 
safeguards,  aviation  facility,  Albuquerque, 
New  Mexico.  $2,000,000. 

Project  94-I>-124,  hydrogen  fluoride  supply 
system.  Oak  Ridge  Y-12  Plant,  Oak  Ridge. 
Tennessee.  $6,300,000. 

Project  94-D  125.  upgrade  life  safety.  Kan- 
sas City  Plant.  Kansas  City.  Missouri. 
$1,000,000. 

Project  94-D- 127.  emergency  notification 
system.  Pantex  Plant.  Amarillo.  Texas. 
$1,000,000. 

Project  94-D- 128.  environmental  safety  and 
health  analytical  laboratory.  Pantex  Plant. 
Amarillo.  Texas.  $1,000,000. 

Project  93  D  122.  life  Siifety  upgrades.  Y-12 
Plant.  Oak  Ridge.  Tennessee,  $5,000,000. 

Project  88-D^122,  facilities  capability  as- 
surance program.  various  locations. 
$19,620,000. 

Project  88-D-123.  security  enhancements. 
Pantex  Plant,  Amarillo.  Texas.  $15,000,000. 

(d)  Program  Direction —Subject  to  sub- 
section (n,  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1995  for  program  direction  in 
carrying  out  weapons  activities  nece.ssary 
for  national  security  programs  in  the 
amount  of  $169,852,000.  to  be  allocated  as  fol- 
lows: 

(1)  For  operating  expen.ses  for  weapons  pro- 
gram direction.  $167,498,000. 

(2)  For  capital  equipment.  $2,354,000. 

(e)  Reconfiguration.— Subject  to  sub- 
section (D.  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1995  for  nuclear  weapons  com- 
plex reconfiguration  in  carrying  out  weapons 
activities  necessary  for  national  security 
programs  in  the  amount  of  $152,271,000.  to  be 
allocated  as  follows: 

(1)  For  operating  expenses  for  reconfigura- 
tion. $94,271,000. 

(2)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
piior  years,  and  land  acquisition  related 
thereto),  $58,000,000,  all  of  which  to  be  allo- 
cated as  follows: 

Project  93-D-123.  complex -21.  various  loca- 
tions. 

(f)  Ad.justments.— Subject  to  section  3105, 
the  total  amount  authorized  to  be  appro- 
priated pursuant  to  this  section  is  the  sum  of 
the  amounts  authorized  to  be  appropriated 
in  subsections  (a)  through  (e)  reduced  by  the 
sum  of— 


(1)  $131,077,000.  for  use  of  prior  year  bal- 
ances; and 

(2)  $11,000,000.  for  savings  resulting  from 
procurement  reform. 

SEC.  3102.  ENVIRONMENTAl.  RESTORATION  AND 
WASTE  MANAGEMENT. 

(a)  Corrective  Activities.— Subject  to 
subsection  (h).  funds  are  hereby  authorized 
to  be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1995  for  corrective  activi- 
ties in  carrying  out  environmental  restora- 
tion and  waste  management  activities  nec- 
essary for  national  security  programs  in  the 
amount  of  $1,012,000.  all  of  which  to  be  allo- 
cated to  a  plant  project  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto)  as  follows: 

Project  92-D-403.  tank  upgrades  project. 
Lawrence  Livermore  National  Laboratory. 
California. 

(b)  Environmental  Restor.ation.— (1)  Sub- 
ject to  paragraph  (2).  funds  are  hereby  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1995  for  envi- 
ronmental restoration  for  operating  expenses 
in  carrying  out  environmental  restoration 
and  waste  management  activities  necessary 
for  national  security  programs  In  the 
amount  of  $1,531,969,000. 

(2)  Subject  to  subsection  (h).  the  amount 
authorized  to  be  appropriated  pursuant  to 
this  subsection  is  the  amount  authorized  to 
be  appropriated  in  paragraph  (1)  reduced  by 
$133,900,000.  as  a  result  of  the  productivity 
savings  initiative. 

(c)  Wa.ste  Management.— (1)  Subject  to 
paragraph  (2).  funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  of  Energy 
for  fi.scal  year  1995  for  waste  management  in 
carrying  out  environmental  restoration  and 
waste  management  activities  necessary  for 
national  security  programs  in  the  amount  of 
$2,913,045,000.  to  be  allocated  a.s  follows: 

(A)  For  operating  expenses.  $2,408,029,000. 

(B)  For  capital  equipment.  $104,790,000. 

(C)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto).  $400,226,000.  to  be  allocated  as  fol- 
lows: 

Project  GPD-171.  general  plant  projects, 
various  locations.  $23,742,000. 

Project  95-D-401.  radiological  support  fa- 
cilities. Richland.  Washington.  $1,585,000. 

Project  95-D-402.  install  permanent  elec- 
trical service.  Waste  Isolation  Pilot  Plant. 
New  Mexico.  $700,000. 

Project  95-D-403.  hazardous  waste  storage 
facility.  Mound  Plant.  Miamisburg.  Ohio. 
$597  .(XX). 

Project  95-D-405.  industrial  landfill  V  and 
construction  demolition  landfill  VII.  Oak 
Ridge  Y  12  Plant.  Oak  Ridge,  Tennessee. 
$1,000,000. 

Project  95  D- 406.  road  5-01  reconstruction, 
area  5,  Nevada  Test  Site,  Nevada.  $2,338,000. 

Project  95-D-407,  219-S  secondary  contain- 
ment upgrade,  Richland,  Washington. 
$2,000,000. 

Project  95-D-408,  Phase  II  liquid  effluent 
treatment  and  disposal.  Richland.  Washing- 
ton. $7,100,000. 

Project  94-D-400.  high  explosive 
wastewater  treatment  system.  Los  Alamos 
National  Laboratory.  Los  Alamos.  New  Mex- 
ico. $1,000,000. 

Project  94-D-402.  liquid  waste  treatment 
system.  Nevada  Test  Site.  Nevada.  $3,292,000. 

Project  94-D-404.  Melton  Valley  storage 
tank  capacity  increase.  Oak  Ridge  National 


CONGRESSIONAL  RECORD— SENATE 

Ridge.        Tennessee. 


15951 


radioactive 
Richland. 


liquid  waste 
Washington. 


replacement  of  cross-site 
Richland.      Washington. 


Laboratory.         Oak 
$21,373,000. 

Project  94-D-406.  low-level  waste  disposal 
facilities.  K-25.  Oak  Ridge.  Tennessee. 
$6,000,000. 

Project  94-D-407.  initial  tank  retrieval  sys- 
tems, Richland,  Washington,  $17,700,000. 

Project  94-D-408,  office  facilities— 200  East, 
Richland.  Washington.  $4,000,000. 

Project  94-D-411.  solid  waste  operation 
complex.  Richland.  Washington.  $42,200,000. 

Project  94-D-416.  solvent  storage  tanks  in- 
stallation. Savannah  River.  South  Carolina. 
$1,700,000. 

Project  94-D-417.  intermediate-level  and 
low-activity  waste  vaults.  Savannah  River. 
South  Carolina.  $300,000. 

Project  93-D-174.  plant  drain  waste  water 
treatment  upgrades.  Y-12  Plant.  Oak  Ridge, 
Tennessee.  $1,400,000. 

Project  93-D-178.  building  374  liquid  waste 
treatment  facility.  Rocky  Flats.  Golden. 
Colorado.  $3,300,000. 
Project  93-D-181. 
line  replacement, 
$3,300,000. 

Project  93-D-182 
transfer  system, 
$18,910,000. 

Project  93-D-183.  multi-tank  waste  storage 
facility,  Richland.  Wa.shington.  $95,305,000. 

Project  93-D-187.  high-level  waste  removal 
from  filled  waste  tanks.  Savannah  River. 
Aiken,  South  Carolina.  $26,525,000. 

Project  92-D-177.  tank  101-AZ  waste  re- 
trieval system.  Richland.  Washington. 
$5,000,000. 

Project  92-D-188.  waste  management 
ES&H,  and  compliance  activities,  various  lo- 
cations, $2,846,000. 

Project  91-D-171.  waste  receiving  and  proc- 
essing facility,  module  1.  Richland.  W'ashing- 
ton.  $3,995,000. 

Project  90-D-172.  aging  waste  transfer  line. 
Richland.  Washington.  $3,819,000. 

Project  90-D-177.  RWMC  transuranic  (TRU) 
waste  characterization  and  storage  facility. 
Idaho  National  Engineering  Laboratory. 
Idaho.  $11,747,000. 

Project  90-IV178,  TSA  retrieval  contain- 
ment building.  Idaho  National  Engineering 
Laboratory.  Idaho.  $7,594,000. 

Project  89-D-173.  tank  farm  ventilation  up- 
grade. Richland,  Washington.  $800,000. 

Project  89-D-174.  replacement  high-level 
waste  evaporator.  Savannah  River.  South 
Carolina.  $18,000,000. 

Project  89-D-175.  hazardous  waste/mixed 
waste  disposal  facility.  Savannah  River. 
South  Carolina.  $500,000. 

Project  86-I>-103.  decontamination  and 
waste  treatment  facility.  Lawrence  Liver- 
more  National  Laboratory,  California. 
$9,500,000. 

Project  83-D-148.  nonradioactive  hazardous 
waste  management.  Savannah  River.  South 
Carolina.  $6,000,000. 

Project  81-T-105.  defense  waste  processing 
facility.  Savannah  River.  South  Carolina. 
$45,058,000. 

(2)  Subject  to  subsection  (h).  the  total 
amount  authorized  to  be  appropriated  pursu- 
ant to  this  subsection  is  the  sum  of  the 
amounts  authorized  to  be  appropriated  in 
paragraph  (1)  reduced  by  $160,800,000.  as  a  re- 
sult of  the  productivity  savings  initiative. 

(d)  Technolcxjy  Development.— Subject  to 
subsection  (h).  funds  are  hereby  authorized 
to  be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1995  for  technology  devel- 
opment in  carrying  out  environmental  res- 
toration and  waste  management  activities 
necessary  for  national  security  programs  in 
the  amount  of  $426,409,000.  to  be  allocated  as 
follows: 


(1)  For  operating  expenses.  $400,974,000. 

(2)  For  capital  equipment.  $25,435,000. 

(e)  Transportation  Management —Sub- 
ject to  subsection  (h),  funds  are  hereby  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1995  for  trans- 
portation management  in  carrying  out  envi- 
ronmental restoration  and  waste  manage- 
ment activities  necessary  for  national  secu- 
rity programs  in  the  amount  of  $20,684,000.  to 
be  allocated  as  follows: 

(1)  For  operating  expenses.  $20,240,000. 

(2)  For  capital  equipment.  $444,000. 

(0  Program  Direction.— Subject  to  sub- 
section (h).  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1995  for  program  direction  in 
carrying  out  environmental  restoration  and 
waste  management  activities  necessary  for 
national  security  programs  in  the  amount  of 
$84,948,000,  to  be  allocated  as  follows: 

(1)  For  operating  expenses.  $83,748,000. 

(2)  For  capital  equipment,  $1,200,000. 

(g)  Facility  Transition  and  Manage- 
ment.—(1)  Subject  to  paragraph  (2).  funds  are 
hereby  authorized  to  be  appropriated  to  the 
Department  of  Energy  for  fiscal  year  1995  for 
facility  transition  and  management  in  carry- 
ing out  environmental  restoration  and  waste 
management  activities  necessary  for  na- 
tional security  programs  in  the  amount  of 
$791,857,000.  to  be  allocated  as  follows: 

(A)  For  operating  expenses.  $681,550,000. 

(B)  For  capital  equipment.  $23,947,000. 

(C)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto).  $86,360,000.  to  be  allocated  as  fol- 
lows: 

Project  GPD-171.  general  plant  projects, 
various  locations,  $20,495,000. 

Project  95-D-453.  primary  highway  route 
north  of  the  Wye  Barricade.  Richland.  Wash- 
ington, $2,500,000. 

Project  95-EM54.  324  facility  compliance 
renovation.  Richland.  Wa.shington.  $1,500,000. 

Project  95-D-455.  Idaho  National  Engineer- 
ing Laboratory  radio  communications  up- 
grade. Idaho  National  Engineering  Labora- 
tory. Idaho.  $1,440,000. 

Project  95-D-456.  security  facilities  up- 
grade. Idaho  Chemical  Processing  Plant. 
Idaho  National  Engineering  Laboratory. 
Idaho.  $986,000. 

Project  94-D-122.  underground  storage 
tanks.  Rocky  Flats.  Colorado.  $2,500,000. 

Project  94-D-401.  emergency  response  facil- 
ity. Idaho  National  Engineering  Laboratory. 
Idaho.  $5,219,000. 

Project  94-D-412.  300  area  process  sewer 
piping  upgrade.  Richland.  Washington. 
$7,800,000. 

Project  94-D-115.  medical  facilities.  Idaho 
National  Engineering  Laboratory.  Idaho. 
$4,920,000. 

Project  94-EM51.  infrastructure  replace- 
ment. Rocky  Flats  Plant.  Golden.  Colorado. 
$10,600,000. 

Project  93-D-172.  electrical  upgrade.  Idaho 
National  Engineering  Laboratory.  Idaho. 
$7,800,000. 

Project  93-D- 184,  325  facility  compliance/ 
renovation,  Richland,  Washington,  $1,000,000. 

Project  93-D-186.  200  area  unsecured  core 
area  fabrication  shop,  Richland,  Washington, 
$4,000,000. 

Project  92-D-125,  master  safeguards  and  se- 
curity agreement  materials  surveillance 
task  force  security  upgrades.  Rocky  Flats 
Plant,  Golden,  Colorado.  $2,100,000. 

Project  92-D-181.  INEL  fire  and  life  safety 
improvements.  Idaho  National  Engineering 
Laborato.y,  Idaho.  $6,000,000. 
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Project  92-D-182,  INEL  sewer  system  up- 
grade. Idaho  National  Engineering  Labora- 
tory. Idaho.  $1,900,000. 

Project  92-D-186.  steam  system  rehabilita- 
tion. Phase  II.  Richland.  Washington. 
S5.600.000. 

(2)  Subject  to  subsection  (h),  the  total 
amount  authorized  to  be  appropriated  pursu- 
ant to  this  subsection  is  the  sum  of  the 
amounts  authorized  to  be  appropriated  in 
paragraph  (1)  reduced  by  $5,000,000.  as  a  re- 
sult of  the  productivity  savings  initiative. 

(h)  Prior  Year  Balances.- Subject  to  sec- 
tion 3105.  the  total  amount  authorized  to  be 
appropriated  pursuant  to  this  section  is  the 
sum  of  the  amounts  authorized  to  be  appro- 
priated in  subsections  (a),  (b)(2).  (c)(2).  (d). 
(e).  (f).  and  (g)(2)  reduced  by  the  sum  of— 

(1)  $240,300,000  for  use  of  prior  year  bal- 
ances: and 

(2)  $17,500,000  for  savings  resulting  from 
procurement  reform. 

SEC.  3103.  NUCLEAR  MATERIALS  SUPPORT  AND 
OTHER  DEFENSE  PROGRAMS. 

(a)  Materials  Support.— Subject  to  sub- 
section (d).  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1995  for  materials  support  in 
carrying  out  nuclear  materials  support  nec- 
essary for  national  security  programs  in  the 
amount  of  $887,225,000.  to  be  allocated  as  fol- 
lows: 

(1)  For  reactor  operations.  $163,634,000. 

(2)  For  processing  of  nuclear  materials. 
$369,468,000. 

(3)  For  support  services.  $167,776,000. 

(4)  For  capital  equipment.  $39,427,000. 

(5)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto).  $88,950,000.  to  be  allocated  as  fol- 
lows: 

Project  GPD-146.  general  plant  projects, 
various  locations.  $21,000,000. 

Project  95-D-154.  health  physics  site  sup- 
port facility.  Savannah  River.  South  Caro- 
lina. $2,000,000. 

Project  95-D-155.  upgrade  site  road  infra- 
structure. Savannah  River.  South  Carolina. 
$750,000. 

Project  95-D-156.  radio  trunking  system. 
Savannah  River.  South  Carolina.  $2,100,000. 

Project  95-D-157.  D-area  powerhouse  life 
extension.  Savannah  River,  South  Carolina, 
$4,000,000. 

Project  95-D-158.  disassembly  basin  up- 
grades K.  L.  and  P.  Savannah  River.  South 
Carolina.  $13,000,000. 

Project  93-D-147,  domestic  water  system 
upgrade.  Phases  I  and  II,  Savannah  River, 
South  Carolina,  $11,300,000. 

Project  93-D-148.  replace  high-level  drain 
lines.  Savannah  River.  South  Carolina. 
$2,700,000. 

Project  93-D-152.  environmental  modifica- 
tion for  production  facilities.  Savannah 
River.  South  Carolina.  $2,900,000. 

Project  92-D-143.  health  protection  instru- 
ment calibration  facility.  Savannah  River. 
South  Carolina.  $3,000,000. 

Project  90-D-149.  plantwide  fire  protection. 
Phases  I  and  II.  Savannah  River.  South  Caro- 
lina. $21,000,000. 

Project  92-D-150.  operations  support  facili- 
ties. Savannah  River.  South  Carolina. 
$2,000,000. 

Project  92-D-153.  engineering  support  facil- 
ity. Savannah  River.  South  Carolina. 
$3,200,000. 

(6)  For  program  direction.  $58,000,000. 

(b)  Other  Defense  Progra.ms.— Subject  to 
subsection  (d),  funds  are  hereby  authorized 


to  be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1995  for  other  defense 
programs  in  carrying  out  defense  programs 
necessary  for  national  security  programs  in 
the  amount  of  $692,204,000.  to  be  allocated  as 
follows: 

(1)  For  verification  and  control  technology. 
$358,102,000.  to  be  allocated  as  follows: 

(A)  For  operating  expenses.  $342,229,000. 

(B)  For  capital  equipment.  $15,873,000. 

(2)  For  nuclear  safeguards  and  security. 
$85,816,000.  to  be  allocated  as  follows: 

(A)  For  operating  expenses.  $82,421,000. 

(B)  For  capital  equipment.  $3,395,000. 

(3)  For  security  investigations.  $38,827,000. 

(4)  For  security  evaluations.  $14,780,000. 

(5)  For  the  Office  of  Nuclear  Safety. 
$24,679,000,  to  be  allocated  as  follows: 

(A)  For  operating  expenses,  $24,629,000. 

(B)  For  capital  equipment,  $50,000. 

(6)  For  worker  and  community  transition. 
$120,000,000. 

(7)  For  fissile  material  control  and  disposi- 
tion. $50,000,000. 

(c)  Naval  Reactors.— Subject  to  sub- 
section (d).  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1995  for  naval  reactors  in  car- 
rying out  nuclear  materials  support  and 
other  defense  programs  necessary  for  na- 
tional security  programs  in  the  amount  of 
$730,651,000.  to  be  allocated  as  follows: 

(1)  For  naval  reactors  development. 
$698,651,000.  to  be  allocated  as  follows: 

(A)  For  operating  expenses: 

(i)  For  plant  development.  $146,700,000. 
(ii)  For  reactor  development.  $348,951,000. 
(iii)  For  reactor  operation  and  evaluation. 
$136,000,000. 
(iv)  For  program  direction.  $18,800,000. 

(B)  For  capital  equipment.  $28,200,000. 

(C)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto).  $20,000,000.  to  be  allocated  as  fol- 
lows: 

Project  GPN  101.  general  plant  projects, 
various  locations.  $6,200,000. 

Project  95-D-200,  laboratory  systems  and 
hot  cell  upgrades,  various  locations, 
$2,400,000. 

Project  95-D-201,  advanced  test  reactor  ra- 
dioactive waste  system  upgrades,  Idaho  Na- 
tional Engineering  Laboratory,  Idaho. 
$700,000. 

Project  93-D-200,  engineering  services  fa- 
cilities. Knolls  Atomic  Power  Laboratory. 
Niskayuna.  New  York.  $7,900,000. 

Project  92-D-200.  laboratories  facilities  up- 
grades, various  locations,  $2,800,000. 

(2)  For  enrichment  materials,  for  operating 
expenses.  $32,000,000 

(d)  Adjustments.— Subject  to  section  3105. 
the  total  amount  that  may  be  appropriated 
pursuant  to  this  section  is  the  sum  of  the 
amounts  authorized  to  be  appropriated  in 
subsections  (a),  (b),  and  <c)  reduced  by  the 
sum  of— 

(1)  $40,000,000,  for  recovery  of  overpayment 
to  the  Savannah  River  Pension  Fund; 

(2)  $6,500,000.  for  savings  resulting  from 
procurement  reform;  and 

(3)  $369,700,000.  for  transfer  and  use  of  prior 
year  balances  for  materials  support  and 
other  defense  programs. 

SEC.  3104.  DEFENSE  NUCLEAR  WASTE  DISPOSAL. 

Funds  are  hereby  authorized  to  be  appro- 
priated to  the  Department  of  Energy  for  fis- 
cal year  1995  for  payment  to  the  Nuclear 
Waste  Fund  established  in  section  302(C)  of 
the  Nuclear  Waste  Policy  Act  of  1982  (42 
U.S.C.  10222(c))  in  the  amount  of  $129,430,000 


SEC.  3105.  GENERAl,  REDUCTION  LN  AUTHORIZA- 
TION OF  APPROPRIATIONS. 

The  total  amount  authorized  to  be  appro- 
priated pursuant  to  sections  3101.  3102.  3103. 
and  3104  is  the  sum  of  the  amounts  author- 
ized to  be  appropriated  in  such  sections  re- 
duced by  $220,000,000  for  use  of  prior  year  bal- 
ances from  fiscal  year  1994. 

Subtitle  B — Recurring  General  Provisions 
SEC.  3121.  REPROGRAMMING. 

(a)  Notice  to  Congress.— (1)  Except  as  oth- 
erwise provided  in  this  title— 

(A)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  in  ex- 
cess of  the  lesser  of— 

(i)  105  percent  of  the  amount  authorized  for 
that  program  by  this  title;  or 

(ii)  $10,000,000  more  than  the  amount  au- 
thorized for  that  program  by  this  title;  and 

(B)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  which 
has  not  been  presented  to.  or  requested  of. 
the  Congress. 

(2)  An  action  described  in  paragraph  (1) 
may  not  be  taken  until— 

(A)  the  Secretary  of  Energy  has  submit! 
to  the  congressional  defense  committees  a 
report  containing  a  full  and  complete  state- 
ment of  the  action  proposed  to  be  taken  and 
the  facts  and  circumstances  relied  upon  in 
support  of  the  proposed  action;  and 

(B)  a  period  of  30  days  has  elapsed  after  the 
date  on  which  the  report  is  received  by  the 
committees. 

(3)  In  the  computation  of  the  30-day  period 
under  paragraph  (2).  there  shall  be  excluded 
any  day  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  calendar  days  to  a  day  certain. 

(b)  Limitation  on  Amount  Obligated.— In 
no  event  may  the  total  amount  of  funds  obli- 
gated pursuant  to  this  title  exceed  the  total 
amount  authorized  to  be  appropriated  by 
this  title. 

SEC.       3122.       LIMITS       ON       GENERAL       PLANT 
PROJECTS. 

(a)  In  General.— The  Secretary  of  Energy 
may  carry  out  any  construction  project 
under  the  general  plant  projects  authorized 
by  this  title  if  the  total  estimated  cost  of  the 
construction  project  does  not  exceed 
$2,000,000. 

(b)  Report  to  Congress —If,  at  any  time 
during  the  construction  of  any  general  plant 
project  authorized  by  this  title,  the  esti- 
mated cost  of  the  project  is  revised  because 
of  unforeseen  cost  variations  and  the  revised 
cost  of  the  project  exceeds  $2,000,000.  the  Sec- 
retary shall  immediatel.v  furnish  a  complete 
report  to  the  congressional  defen.se  commit- 
tees explaining  the  reasons  for  the  cost  vari- 
ation. 

SEC.  3123.  LIMITS  ON  CONSTRUCTION  PROJECTS. 

(a)  In  General.— (1)  Except  as  provided  in 
paragraph  (2).  construction  on  a  construc- 
tion project  may  not  be  started  or  additional 
obligations  incurred  in  connection  with  the 
project  above  the  total  estimated  cost,  when- 
ever the  current  estimated  cost  of  the  con- 
struction project,  which  is  authorized  by  sec- 
tion 3101.  3102.  or  3103.  or  which  is  in  support 
of  national  security  programs  of  the  Depart- 
ment of  Energy  and  was  authorized  by  any 
previous  Act,  exceeds  by  more  than  25  per- 
cent the  higher  of— 

(A)  the  amount  authorized  for  the  project; 
or 

(B)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  in  the  most  recent 
budget  justification  data  submitted  to  the 
Congress. 

(2)  An  action  described  in  paragraph  (1) 
may  be  taken  if— 

(A)  the  Secretary  of  Energy  has  submitted 
to  the  congressional  defense  committees  a 


report  on  the  action  and  the  circumstances 
making  such  action  necessary;  and 

(B)  a  period  of  30  days  has  elapsed  after  the 
date  on  which  the  report  is  received  by  the 
committees. 

(3)  In  the  compuUtion  of  the  30-day  period 
under  paragraph  (2).  there  shall  be  excluded 
any  day  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  calendar  days  to  a  day  certain. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  any  construction  project  which  has 
a  current  estimated  cost  of  less  than 
$5,000,000. 

SEC.  3124.  FUNDS  TRANSFER  AUTHORirY. 

The  Secretary  of  Energy  may  transfer 
funds  appropriated  pursuant  to  this  title  to 
other  agencies  of  the  Federal  Government 
for  the  performance  of  the  work  for  which 
the  funds  were  appropriated,  and  funds  so 
transferred  may  be  merged  with  the  appro- 
priations of  the  agency  to  which  the  funds 
are  transferred. 

SEC.  3125.  AUTHORITY  FOR  CONSTHUCTION  DE- 
SIGN. 

(a)  In  General.— (1)  Within  the  amounts 
authorized  by  this  title,  the  Secretary  of  En- 
ergy may  carry  out  advance  planning  and 
construction  design  (including  architectural 
and  engineering  services)  in  connection  with 
any  proposed  construction  project  if  the 
total  estimated  cost  for  such  planning  and 
design  does  not  exceed  $3,000,000. 

(2)  In  the  case  of  any  project  in  which  the 
total  estimated  cost  for  advance  plannmg 
and  design  exceeds  $600,000.  the  SecreUry 
shall  notify  the  congressional  defense  com- 
mittees in  writing  of  the  details  of  such 
project  at  least  30  days  before  any  funds  are 
obligated  for  design  services  for  such  project. 

(b)  Specific  authority  Required.— In  any 
case  in  which  the  total  estimated  cost  for  ad- 
vance planning  and  construction  design  in 
connection  with  any  construction  project  ex- 
ceeds $3,000,000.  funds  for  such  planning  and 
design  must  be  specifically  authorized  by 
law. 

SEC.  3126.  REQUIREMENT  FOR  COMPLETION  OF 
CONCEPTUAl.  DESIGN  TO  PRECEDE 
REQUEST  FOR  CONSTRUCllON 
FUNDS. 

(a)  Requirement.— Before  submitting  to 
Congress  a  request  for  funds  for  a  construc- 
tion project  that  is  in  support  of  a  national 
security  program  of  the  Department  of  En- 
ergy, the  Secretary  of  Energy  shall  complete 
a  conceptual  design  for  that  project. 

(b)  Exceptions.— The  requirement  in  sub- 
section (a)  does  not  apply  to  requests  for 
funds — 

(1)  for  the  costs  of  preparing  a  conceptual 
design  for  a  construction  project  referred  to 
in  that  subsection;  or 

(2)  for  emergency  planning,  design,  and 
construction  activities  under  section  3127. 

SEC.  3127.  AUTHORITY  FOR  EMERGENCY  PLAN- 
NING, DESIGN.  AND  CONSTRUCTION 
ACTIVITIES. 

(a)  Authority. -The  Secretary  of  Energy 
may  use  any  funds  available  to  the  Depart- 
ment of  Energy  under  sections  3101.  3102.  and 
3103.  including  those  funds  authorized  to  be 
appropriated  for  advance  planning  and  con- 
struction design,  to  perform  planning,  de- 
sign, and  construction  activities  for  any  De- 
partment of  Energy  national  security  pro- 
gram construction  project  that,  as  deter- 
mined by  the  Secretary,  must  proceed  expe- 
ditiously in  order  to  protect  public  health 
and  safety,  meet  the  needs  of  national  de- 
fense, or  protect  property. 

(b)  LiMrrATiON.- The  Secretary  may  not 
exercise  the  authority  under  subsection  (a) 
in  the  case  of  any  construction  project  until 


the  Secretary  has  submitted  to  the  congres- 
sional defense  committees  a  report  on  the 
activities  that  the  Secretary  intends  to 
carry  out  under  this  section  and  the  cir- 
cumstances making  such  activities  nec- 
essary. 

(c)  Specific  authority.— The  requirement 
of  section  3125(b)  does  not  apply  to  emer- 
gency planning,  design,  and  construction  ac- 
tivities conducted  under  this  section. 

(d)  Report— The  Secretary  of  Energy  shall 
promptly  report  to  the  congressional  defense 
committees  any  exercise  of  authority  under 
this  section. 

SEC.  3128.  FUNDS  AVAILABLE  FOR  ALL  NATIONAL 
SECURITY  PROGRAMS  OF  THE  DE- 
PARTMENT OF  ENERGY. 

Subject  to  the  provisions  of  appropriation 
Acts  and  section  3121.  amounts  appropriated 
pursuant  to  this  title  that  are  made  avail- 
able for  management  and  support  activities 
and  for  general  plant  projects  are  available 
for  use.  when  necessary,  in  connection  with 
all  national  security  programs  of  the  Depart- 
ment of  Energy. 
SEC.  3129.  AVAILABILITY  OF  FUNDS. 

When  so  specified  in  an  appropriation  Act. 
amounts  appropriated  for  operating  ex- 
penses, plant  projects,  and  capital  equipment 
may  remain  available  until  expended. 

Subtitle  C — Program  Authorizations, 
Restrictions,  and  Limitations 

SEC.  3131.  STOCKPILE  STEWARDSHIP  RECRUIT- 
MENT AND  TRAINING  PROGRAM. 

(a)  Conduct  of  Program.— (D  As  part  of 
the  stockpile  stewardship  program  estab- 
lished pursuant  to  section  3138  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160;  107  Stat.  1946; 
42  U.S.C.  2121  note),  the  Secretary  of  Energy 
shall  conduct  a  stockpile  stewardship  re- 
cruitment and  training  program  at  the 
Sandia  National  Laboratories,  the  Lawrence 
Livermore  National  Laboratory,  and  the  Los 
Alamos  National  Laboratory. 

(2)  The  recruitment  and  training  program 
shall  be  conducted  in  coordination  with  the 
Chairman  of  the  Joint  Nuclear  Weapons 
Council  established  by  section  179  of  title  10. 
United  States  Code,  and  the  directors  of  the 
laboratories  referred  to  in  paragraph  (1). 

(b)  Support  of  Dual-Use  Programs— <1) 
As  part  of  the  recruitment  and  training  pro- 
gram, the  directors  of  the  laboratories  re- 
ferred to  in  sub.section  (a)(1)  may  employ  un- 
dergraduate students,  graduate  students,  and 
postdoctoral  fellows  to  carry  out  research 
sponsored  by  such  laboratories  for  military 
or  nonmilitary  dual-use  programs  related  to 
nuclear  weapons  stockpile  stewardship. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated to  the  Secretary  of  Energy  pursuant 
to  section  3101(a)(1)  for  weapons  activities 
for  core  research  and  development  and  allo- 
cated by  the  Secretary  for  education  initia- 
tives. $4,000,000  shall  be  available  for  carry- 
ing out  paragraph  (1).  The  amount  available 
under  this  paragraph  shall  be  allocated 
equally  among  the  laboratories  referred  to  in 
subsection  (a)(1). 

(c)  Establishment  of  Retiree  Corps.— As 
part  of  the  training  and  recruitment  pro- 
gram, the  Secretary,  in  coordination  with 
the  directors  of  the  laboratories  referred  to 
in  subsection  (a)(1),  shall  establish  for  the 
laboratories  a  retiree  corps  of  retired  sci- 
entists who  have  expertise  in  research  and 
development  of  nuclear  weapons.  The  direc- 
tors may  employ  the  retired  scientists  on  a 
part-time  basis  to  provide  appropriate  assist- 
ance on  nuclear  weapons  issues,  to  contrib- 
ute relevant  information  to  be  archived,  and 
to  help  to  provide  training  to  other  sci- 
entists. 


(d)  Report.— (1)  Not  later  than  February  1. 
1995.  the  Secretary  of  Energy  shall  submit  to 
the  congressional  defense  committees  a  re- 
port on  the  demographic  trends  of  the  r>er- 
sonnel  of  the  laboratories  referred  to  in  sub- 
section (a)(1)  and  on  actions  taken  by  the 
Department  of  Energy  to  remedy  identified 
deficiencies  in  various  skill  areas. 

(2)  The  report  shall  be  prepared  in  coordi- 
nation with  the  Chairman  of  the  Joint  Nu- 
clear Weapons  Council  and  the  directors  of 
the  laboratories.  Information  included  in  the 
report  shall  be  aggregated  and  compiled  into 
statistical  categories. 

(3)  The  report  shall  Include  the  following: 

(A)  An  inventory  of  the  weapons-related 
tasks  that  the  laboratories  need  to  perform 
to  support  their  nuclear  weapons  responsibil- 
ities. 

(B)  An  inventory  of  the  skills  necessary  to 
complete  the  weapons-related  tasks  referred 
to  in  subparagraph  (A). 

(C)  For  each  laboratory,  the  number  of  sci- 
entists needed  in  each  skill  area  to  perform 
such  tasks. 

(D)  The  number  of  the  scientists  providing 
services  in  each  skill  area  at  each  labora- 
tory, stated  by  age. 

(E)  An  assessment  of  which  skill  areas  are 
understaffed. 

(F)  The  number  of  scientists  entering  the 
weapons  program  at  each  laboratory,  and 
their  skill  areas. 

(G)  The  number  of  full-time  equivalent 
personnel  with  weapon  skills,  their  distribu- 
tion by  skill  and.  for  each  such  skill,  their 
distribution  by  age. 

(H)  The  number  of  scientists  retiring  from 
the  weapons  program  in  the  5-year  period 
ending  on  the  date  of  the  report  and  the  skill 
areas  in  which  they  worked  in  the  year  pre- 
ceding their  retirement. 

(I)  Based  on  the  information  contained  in 
subparagraphs  (A)  through  (H».  a  projection 
of  the  skills  areas  that  will  become  under- 
staffed in  the  five  years  following  the  date  of 
the  report. 

(J)  Alternative  actions  that  may  be  taken 
to  retain  and  recruit  scientists  for  the  weap- 
ons programs  at  the  laboratories  in  order  to 
preserve  a  sufficient  skill  base  and  to  fulfill 
stockpile  stewardship  responsibilities. 

(K)  Any  plans  of  the  Secretary  to  take  any 
of  the  alternative  actions  referred  to  in  sub- 
paragraph (J). 

SEC.  3132.  DEFENSE  INERTIAL  CONTTNEMENT  FU- 
SION PROGRAM. 

Of  the  funds  authorized  to  be  appropriated 
by  this  title  to  the  Department  of  Energy  for 
fiscal  year  1995,  $176,473,000  shall  be  available 
for  the  defense  inertial  confinement  fusion 
program. 

SEC.  3133.  PAYMENT  OF  PENALTIES. 

The  Secretary  of  Energy  may  pay  to  the 
Hazardous  Substance  Superfund  established 
under  section  9507  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C  9507).  from  funds  ap- 
propriated to  the  Department  of  Energy  for 
environmental  restoration  and  waste  man- 
agement activities  pursuant  to  section  3102. 
stipulated  civil  penalties  assessed  under  the 
Comprehensive  Environmental  Response. 
Compensation  and  Liability  Act  of  1980  (42 
U.S.C.  9601  et  seq.)  in  amounts  as  follows: 

(1)  $50,000.  assessed  against  the  Fernald  En- 
vironmental Management  Project.  Ohio. 
under  such  Act. 

(2)  $50,000.  assessed  against  the  Portsmouth 
Gaseous  Diffusion  Plant.  Ohio,  under  such 
Act. 

SEC.  3134.  WATER  MANAGEMENT  PROGRAMS. 

From  funds  authorized  to  be  appropriated 
pursuant  to  section  3102  to  the  Department 
of  Energy  for  environmental  restoration  and 
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waste  management  activities,  the  Secretary 
of  Energy  may  reimburse  the  cities  of  West- 
minster. Broomfield.  Thornton.  and 
Northglenn,  in  the  State  of  Colorado. 
$11,415,000  for  the  cost  of  implementing  water 
management  programs.  Reimbursements  for 
the  water  management  programs  shall  not 
be  considered  a  major  Federal  action  for  pur- 
poses of  section  102(2)  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C. 
4332(2)). 

SEC.  3135.  LIMITATION  ON  USE  OF  FUNDS  FOR 
SPECIAL  ACCESS  PROGRAMS. 
Not  more  than  20  percent  of  the  funds  ap- 
propriated or  otherwise  made  available  to 
the  Department  of  Energy  for  fiscal  year  1995 
pursuant  to  this  title  that  are  available  for 
limited  access  programs  and  special  access 
program  may  be  obligated  for  a  limited  ac- 
cess program  or  special  access  program  until 
the  Secretary  of  Energy  submits  to  the  con- 
gressional defense  committees  the  annual  re- 
ports required  to  be  submitted  in  that  fiscal 
year  under  subsections  (a)  and  (b)  of  section 
93  of  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2122a). 

SEC.  3136.  PROTECnO.N  OF  NUCLF.AR  WF.APONS 
FACILITIES  WORKERS. 

Of  the  funds  authorized  to  be  appropriated 
by  section  310(2)  for  environmental  restora- 
tion and  waste  management  activities. 
$11,000,000  shall  be  available  to  carry  out  ac- 
tivities authorized  under  section  3131  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Years  1992  and  1993  (Public  Law  102  190; 
105  Stat.  1571;  42  U.S.C.  7274d),  relating  to 
worker  protection  at  nuclear  weapons  facili- 
ties. 

SEC.  3137.  NATIONAL  SECURITY  PROGRAMS. 

Notwithstanding  any  other  provision  of 
law.  not  more  than  90  percent  of  the  funds 
appropriated  to  the  Department  of  Energy 
for  national  security  programs  under  this 
title  may  be  obligated  for  such  programs 
until  the  Secretary  of  Energy  submits  to  the 
congressional  defense  committees  the  five- 
year  budget  plan  with  respect  to  fiscal  year 
1995  required  under  section  3144  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (Public  Law  101  189:  103 
Stat.  1681;  42  use.  72711)) 

SEC.  3138.  SCHOLARSHIP  AND  FELLOWSHIP  PRO- 
CiRAM  FOR  ENVIRONMENTAL  RES- 
TORATION AND  WASTE  MANAGE- 
MENT. 

Of  the  funds  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1995  for  environmental  restoration  and  waste 
management,  $1,000,000  shall  be  available  for 
the  Scholarship  and  Fellowship  Program  for 
Environmental  Restoration  and  Waste  Man- 
agement carried  out  under  section  3123  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Years  1992  and  1993  (Public  Law  102-190; 
105  Stat.  1572;  42  U  S.C.  7274e). 
sec.  3139.  hazardous  materials  manage- 
ment and  hazardous  matf^rials 
emer(;ency    iu:sponse   training 

PROGRAM. 

Of  the  funds  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1995  under  section  3102(d).  not  more  than 
$14,000,000  shall  be  available  to  carry  out  a 
hazardous  materials  management  and  haz- 
ardous materials  emergency  response  train- 
ing program  at  Hanford  Nuclear  Reservation. 
Richland,  Washington. 

SEC.  3140,  PROGRAMS  FOR  PERSONS  WHO  MAY 
HAVE  BEEN  EXPOSED  TO  RADIATION 
RELEAJSED  FROM  HANFORD  NU- 
CLEAR RESERVATION. 

(a)  FuNDi.NG.— Of  the  funds  authorized  to  be 
appropriated  to  the  Department  of  Energy 
under    section    3101     for    fiscal    year     1995, 


$3,295,591  shall  be  available  for  activities  re- 
lating to  the  Hanford  Health  Information 
Network  established  pursuant  to  the  author- 
ity set  forth  in  section  3138  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1991  (Public  Law  101-510:  104  Stat.  1834). 

(b)  Limitation  on  Relf.ase  of  Certain 
Per-sonal  Information.— (1)  Information  re- 
ferred to  in  paragraph  (2)  that  is  collected 
from  an  individual  pursuant  to  operation  of 
the  Hanford  Health  Information  Network 
shall  be  used  only  by  the  Network  unless  the 
individual,  or  a  designated  legal  representa- 
tive of  the  individual,  authorizes  in  writing 
the  use  of  the  information  for  another  pur- 
pose. 

(2)  Paragraph  (1)  applies  to  the  following 
information: 

(A)  The  name,  address,  telephone  number, 
and  medical  information  and  records  of  each 
individual  requesting  assistance  and  Infor- 
mation from  the  Network. 

(B)  Such  other  information  or  categories  of 
information  as  the  chief  officers  of  the 
health  departments  of  the  States  of  Wash- 
ington. Oregon,  and  Idaho  jointly  designate 
as  information  covered  by  this  subsection. 

SEC.    3141.    SOLAR    ENERGY    ACTTVmES   AT   NE- 
VADA TEsr  snr.  nevada. 

Of  the  funds  authorized  to  be  appropriated 
to  the  Department  of  Energy  under  section 
3101,  $10,000,000  shall  be  available  for  develop- 
ment of  solar  energy  at  the  Nevada  Test 
Site.  Nevada. 

Subtitle  D— Other  Matter* 

SEC.  3151.  ACCOUNTING    PROCEDURIES  FOR  DE- 
PARTMENT OF  ENERGY  FUNDS. 

(a)  In  General— The  Secretary  of  Energy 
shall  prescribe  procedures  to  account  for  the 
use  of  funds  for  the  performance  of  the  pro- 
grams and  activities  of  the  Department  of 
Energy  for  which  funds  are  appropriated  for 
national  security  programs  of  the  Depart- 
ment of  Energy.  The  procedures  shall  pro- 
vide for  such  accounting  for  fiscal  years  be- 
ginning after  fiscal  year  1996. 

(b)  Covered  Matters.— The  Secretary 
shall  prescribe  procedures  under  subsection 
{a.y- 

(1)  to  account  for  the  funds  appropriated  to 
the  Department  for  national  security  pro- 
grams and  activities  of  the  Department  that 
are  not  used  for  the  purpose  for  which  such 
funds  were  appropriated:  and 

(2)  to  provide  an  accounting  for  all  encum- 
bered funds,  unencumbered  funds,  unobli- 
gated funds,  costed  funds,  and  uncosted  obli- 
gations of  the  Department  in  that  fiscal 
year. 

SEC.    315*.    APPROVAL    FOR   CERTAIN    NUCLEAR 
WEAPONS  ACTIVITIES, 

(a)  APPROVAL  BY  .Joint  Nuclear  Weapons 
Council.— Subsection  (d)  of  section  179  of 
title  10,  United  States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (8)  and  (9) 
as  r»aragraphs  (9)  and  ( 10).  respectively;  and 

(2)  by  in.serting  after  paragraph  (7)  the  fol- 
lowing new  paragraph  (8): 

••(8)  Coordinating  and  approving  activities 
initiated  or  conducted  by  the  Department  of 
Energy  for  the  study,  development,  and  pro- 
duction of  nuclear  warheads,  including  con- 
cept definition  studies,  feasibility  studies, 
engineering  development,  hardware  compo- 
nent fabrication,  warhead  production,  and 
warhead  retirement.". 

(b)  Technical  Amendments.— Subsections 
(a)(3)  and  (b)  of  such  section  are  amended  by 
striking  out  "appointed"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "des- 
ignated". 


SEC.  3153.  STUDY  OF  FEASIBILITY  OF  CONDUCT- 
ING CERTAIN  ACTIVITIES  AT  THE 
NEVADA  TEST  SITE,  NEVADA 

Not  later  than  April  1,  1995,  the  Secretary 
of  Energy  shall  submit  to  Congress  a  report 
on  the  feasibility  of  conducting  the  following 
activities  at  the  Nevada  Test  Site,  Nevada: 

(1)  The  demilitarization  of  large  rocket 
motors,  high  energetic  explosives  and  con- 
ventional ordnance. 

(2)  Disarmament  and  demilitarization  of 
conventional  weapons  and  components,  gen- 
erally. 

(3)  The  conduct  of  experiments  that  assist 
in  monitoring  compliance  with  international 
agreements  on  the  nonproliferation  of  nu- 
clear weapons. 

(4)  The  conduct  of  programs  for  the  De- 
partment of  Energy  and  the  Department  of 
Defense  to  develop  simulator  technologies 
for  nuclear  weapons  design  and  effects,  in- 
cluding advanced  hydrodynamic  simulators, 
fusion  test  facilities,  and  nuclear  weapons  ef- 
fects simulators  (such  as  the  Decade  and  Ju- 
piter simulators). 

(5)  The  conduct  of  the  stockpile  steward- 
ship program  established  pursuant  to  section 
3138  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1994  (42  U.S.C.  2121  note). 

(6)  Experiments  related  to  the  non- 
proliferation  of  nuclear  weapons,  including 
experiments  with  respect  to  disablement  of 
such  weapons,  nuclear  forensics,  sensors,  and 
verification  and  monitoring. 

SEC.  3154.  NUCLEAR  WEAPONS  COUNCIL  MEM- 
BERSHIP. 

Section  179(a)(1)  title  10,  United  States 
Code,  is  amended  to  read  as  follows:  "(3)  Two 
senior  representatives  of  the  Department  of 
Energy  appointed  by  the  Secretary  of  En- 
ergy". 

SEC.  3155.  OFFICE  OF  FISSILE  MATERIALS  DIS- 
POSITION. 

(a)  Establishment.— Title  II  of  the  Depart- 
ment of  Energy  Organization  Act  (42  U.S.C. 
7131  et  seq.)  is  amended  by  adding  at  the  end 
the  following: 

•office  of  fissile  v.  \TERIALS  DISPOSITION 

"Sec.  212.  (a)  There  shall  be  within  the  De- 
partment an  Office  of  Fissile  Materials  Dis- 
position. 

"(b)  The  Secretary  shall  designate  the 
head  of  the  Office.  The  head  of  the  Office 
shall  report  to  the  Under  Secretary. 

"(c)  The  head  of  the  Office  shall  be  respon- 
sible for  all  activities  of  the  Department  re- 
lating to  the  management,  storage,  and  dis- 
position of  fissile  materials  from  weapons 
and  weapons  systems  that  are  excess  to  the 
national  security  needs  of  the  United 
States.". 

(b)  Conforming  Amendment.— The  table  of 
contents  in  the  first  section  of  such  Act  is 
amended  by  in.serting  after  the  item  relating 
to  section  210  the  following  new  items: 
"Sec.  211.  Office  of  Minority  Economic  Im- 
pact. 

"Sec.  212    Office  of  Fissile  Materials  Disposi- 
tion.", 

SEC.  3158.  EXTENSION  OF  AUTHORITY  TO  IX)AN 
PERSONNEL  AND  FACILITIES  AT 
IDAHO  NATIONAL  ENGINEERING 
LABORATORY. 

Section  1434  of  the  National  Defense  Au- 
thorization Act,  Fiscal  Year  1989  (Public  Law 
100^456;  102  Stat.  2074).  as  amended  by  section 
3136  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1993  (Public  Law  102-484; 
106  Stat.  2641),  is  further  amended— 

(1)  in  the  third  sentence  of  subsection 
(a)(3),  by  striking  out  "fiscal  years  1993  and 
1994"  and  inserting  in  lieu  thereof  "fiscal 
years  1993,  1994,  1995,  1996.  and  1997";  and 


(2)  in  subsection  (c),  by  striking  out  "Sep- 
tember 30,  1994.  with  respect  to  the  Idaho  Na- 
tional Engineering  Laboratory"  and  insert- 
ing in  lieu  thereof  "September  30.  1997,  with 
respect  to  the  Idaho  National  Engineering 
Laboratory". 

SEC.  3157.  ELIMINATION  OF  REQUIREMENT  FOR 
FIVE-YEAR  PLAN  FOR  DEFENSE  NU- 
CLEAR FACmriES. 

Subsection  (a)  section  3135  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1992  and  1993  (Public  Law  102-190;  105  Stat. 
1575;  42  U.S.C.  7274g(a))  is  amended— 

(1)  in  paragraph  (1) — 

(A)  by  striking  out  "(A)  defense  nuclear  fa- 
cilities and  (B)  all  other  facilities  owned  or 
operated  by  the  Department  of  Energy"  in 
the  first  .sentence  and  Inserting  in  lieu  there- 
of "all  facilities  owned  or  operated  by  the 
Department  of  Energy  except  defense  nu- 
clear facilities";  and 

(B)  by  inserting  "such"  in  the  third  sen- 
tence after  "restoration  at  all": 

(2)  in  paragraph  (4).  by  striking  out  "The 
plan  shall  contain  the  following  matter:" 
and  inserting  in  lieu  thereof  "The  plan  shall 
Include,  with  respect  to  the  Department  of 
Energy  facilities  required  by  paragraph  (1)  to 
be  covered  by  the  plan,  the  following  mat- 
ters:": 

(3)  by  striking  oat  paragraph  (6);  and 

(4)  by  redesignating  paragraph  (7)  as  para- 
graph (6). 

SEC.  3158,  AUTHORITY  FOR  APPOINTMENT  OF 
CERTAIN  SCIENTIFIC.  ENGINEER- 
ING, AND  TECHNICAL  PERSONNEL. 

(a)  AUTHORITY.— (1)  Notwithstanding  any 
provision  of  title  5,  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service  and  General  Schedule  classification 
and  pay  rates,  or  any  other  provision  of  law, 
the  Secretary  of  Energy  may— 

(A)  establish  and  set  the  rates  of  pay  for 
not  more  than  200  positions  in  the  Depart- 
ment of  Energy  for  scientific,  engineering, 
and  technical  personnel  whose  duties  will  re- 
late to  safety  at  defense  nuclear  facilities  of 
the  Department;  and 

(B)  appoint  persons  to  such  jxjsitions. 

(2)  The  rate  of  pay  for  a  position  estab- 
lished under  paragraph  (1)  may  not  exceed 
the  rate  of  pay  payable  for  Level  IV  of  the 
Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code. 

(3)  To  the  maximum  extent  practicable, 
the  Secretary  shall  appoint  persons  under 
paragraph  (1)(B)  to  the  positions  established 
under  paragraph  (1)(A)  in  accordance  with 
the  merit  system  principles  set  forth  in  sec- 
tion 2301  of  such  title. 

(b)  OPM  Review— (1)  The  Secretary  shall 
enter  into  an  agreement  with  the  Director  of 
the  Office  of  Personnel  Management  under 
which  agreement  the  Director  shall  periodi- 
cally evaluate  the  use  of  the  authority  set 
forth  in  subsection  (a)(1). 

(2)  If  the  Director  determines  as  a  result  of 
such  evaluation  that  the  Secretary  of  En- 
ergy is  not  appointing  persons  to  positions 
under  such  authority  in  a  manner  consistent 
with  the  merit  system  principles  set  forth  in 
section  2301  of  title  5,  United  States  Code, 
the  Director  shall  notify  the  Secretary  of 
that  determination. 

(3)  Upon  receipt  of  a  notification  under 
paragraph  (2),  the  Secretary  shall— 

(A)  take  appropriate  actions  to  appoint 
persons  to  positions  under  such  authority  in 
a  manner  consistent  with  such  principles:  or 

(B)  cease  appointment  of  persons  under 
such  authority. 

(c)  Termination.— (1)  The  authority  pro- 
vided under  subsection  (a)(1)  shall  terminate 
on  September  30,  1997. 


(2)  An  employee  may  not  be  separated  from 
employment  with  the  Department  of  Energy 
or  receive  a  reduction  in  pay  by  reason  of  the 
termination  of  authority  under  paragraph 
(1). 

SEC,  3159.  DEPARTMENT  OF  ENTERGY  DECLAS- 
SIFICATION PRODUCTIVITY  INTTIA- 
TTVE, 

Of  the  funds  autorized  to  be  appropriated 
to  the  Department  of  Energy  under  section 
3103.  $3,000,000  shall  be  available  for  the  De- 
partment of  Energy's  Declassification  Pro- 
ductivity Initiative. 

SEC.  3160.  SAFETY  OVERSIGHT  AND  ENFORCE- 
MENT AT  DEFENSE  NUCLEAR  FA- 
CILITIES, 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  Effective  oversight  of  matters  relating 
to  nuclear  safety  at  defense  nuclear  facilities 
and  enforcement  of  nuclear  safety  standards 
at  such  facilities  are  critical  to  ensuring  the 
safety  of  the  public  and  the  workers  at  such 
facilities. 

(2)  The  Department  of  Energy  has  not  de- 
voted adequate  attention  historically  to 
matters  relating  to  nuclear  safety  at  defense 
nuclear  facilities. 

(b)  SAFETY  AT  Defense  Nuclear  Facili- 
ties.—The  Secretary  of  Energy  shall  take 
appropriate  actions  to  ensure  that — 

(1)  officials  of  the  Department  of  Energy 
who  are  responsible  for  independent  over- 
sight of  matters  relating  to  nuclear  safety  at 
defense  nuclear  facilities  and  enforcement  of 
nuclear  safety  standards  at  such  facilities 
maintain  independence  from  officials  who 
are  engaged  in  management  of  such  facili- 
ties; 

(2)  the  independent,  internal  oversight 
functions  carried  out  by  the  Department  in- 
clude, at  the  minimum,  activities  relating 
to— 

(A)  the  assessment  of  the  safety  of  defense 
nuclear  facilities; 

(B)  the  assessment  of  the  effectiveness  of 
Department  program  offices  in  carrying  out 
programs  relating  to  the  environment,  safe- 
ty, health,  and  security  at  defense  nuclear 
facilities; 

(C)  the  provision  to  the  Secretary  of  over- 
sight reports  thatr— 

(i)  contain  validated  technical  informa- 
tion; and 

(ii)  provide  a  clear  analysis  of  the  extent  to 
which  line  programs  governing  defense  nu- 
clear facilities  meet  applicable  goals  for  the 
environment,  safety,  health,  and  security  at 
such  facilities;  and 

(D)  the  development  of  clear  performance 
standards  to  be  used  in  assessing  the  ade- 
quacy of  the  programs  referred  to  in  sub- 
paragraph (C)(ii); 

(3)  the  Department  has  a  system  for  bring- 
ing issues  relating  to  nuclear  safety  at  de- 
fense nuclear  facilities  to  the  attention  of 
the  officials  of  the  Department  (including 
the  Secretary  of  Energy)  having  authority  to 
resolve  such  issues  in  an  adequate  and  time- 
ly manner;  and 

(4)  an  adequate  number  of  qualified  person- 
nel of  the  Department  are  assigned  to  over- 
see matters  relating  to  nuclear  safety  at  de- 
fense nuclear  facilities  and  enforce  nuclear 
safety  standards  at  such  facilities. 

(c)  Report.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Energy  shall  submit  to  the  con- 
gressional defense  committees  a  report  de- 
scribing— 

(1)  the  actions  that  the  Secretary  has 
taken  or  will  take  to  fulfill  the  requirements 
set  forth  in  paragraphs  (1),  (2),  and  (3)  of  sub- 
section (b); 


(2)  the  actions  in  addition  to  the  actions 
described  under  paragraph  (1)  that  the  Sec- 
retary could  take  in  order  to  fulfill  such  re- 
quirements: and 

(3)  the  respective  roles  with  regard  to  nu- 
clear safety  at  defense  nuclear  facilities  of 
the  following  officials: 

(A)  The  Associate  Deputy  Secretary  of  En- 
ergy for  Field  Management. 

(B)  The  Assistant  Secretary  of  Energy  for 
Defense  Programs. 

(C)  The  Assistant  Secretary  of  Energy  for 
Environmental  Restoration  and  Waste  Man- 
agement. 

SEC.  3161,  CONDITIONS  ON  CONTRACTS  BE- 
TWEEN THE  FEDERAI.  CXJN'ER.NMENT 
AND  CERTAIN  LESSEES  A.ND  TRA.NS- 
FEREES  OF  DEPARTMENT  OF  EN- 
ERGY PROPERTY. 

(a)  Conditions.— Notwithstanding  any 
other  provision  of  law.  the  head  of  a  depart- 
ment or  agency  of  the  United  States  may  re- 
quire as  a  condition  of  a  contract  with  an  en- 
tity described  in  subsection  (b)  that  such  en- 
tity certifies  to  the  head  of  the  department 
or  agency  the  following: 

(1)  That  no  officer,  director,  employee,  or 
agent  of  the  entity  has  utilized  in  the  prepa- 
ration of  the  bid  or  solicitation  for  the  con- 
tract— 

(A)  any  records  or  systems  of  records  of 
the  Federal  Government  that  are  covered  by 
section  552a  of  title  5,  United  States  Code: 

(B)  any  information  or  data  of  the  Federal 
Government  that  has  not  been  released  or 
otherwise  made  generally  available  for -prep- 
aration of  bids  or  proposals  on  the  contract; 
or 

(C)  any  commercial  information  or  data  of 
another  entity  that  has  not  been  released  or 
otherwise  made  generally  available  for  that 
purpose. 

(2)  That  the  entity  has  returned,  destroyed, 
or  otherwise  disposed  of  all  documents  re- 
ceived from  the  Federal  Government  by  rea- 
son of  any  earlier  contract  between  the  Fed- 
eral Government  and  the  entity  for  the  oper- 
ation of  the  facility  which  is  leased,  or  with 
respect  to  which  property  is  transferred,  to 
the  entity  pursuant  to  a  provision  of  law  re- 
ferred to  in  subsection  (b). 

(b)  Covered  entities.— Subsection  (a)  ap- 
plies to  any  entity,  or  the  affiliate,  successor 
to.  or  assign  of  the  entity,  to  which  the  Sec- 
retary of  Energy  leases  a  Department  of  En- 
ergy facility  under  section  646(c)  of  the  De- 
partment of  Energy  Organization  Act  (42 
U.S.C.  7256(d))  or  to  which  the  Secretary 
transfers  personal  property  of  such  a  facility 
under  section  3155(a)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994  (Pub- 
lic Law  103-160;  107  Stat.  1953:  42  U.S.C. 
72741(c)). 

TITLE  XXXIl— DEFENSE  NUCLF.AR  FACILI- 
TIES SAFETY  BOARD  AUTHORIZATION 

SEC,  3201,  AUTHORIZATION, 

There  are  authorized  to  be  appropriated  for 
fiscal  year  1995.  $17,933,000  for  the  operation 
of  the  Defense  Nuclear  Facilities  Safety 
Board  under  chapter  21  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2286  et  seq). 

TITLE  XXXIII— NATIONAL  DEFENSE 
STOCKPILE 

SEC.  3301.  DISPOSAL  OF  OBSOLETE  AND  EXCESS 
MATERLiVLS  CONTAINED  IN  THE  NA- 
TIONAL DEFENSE  STOCKPILE. 

(a)  Disposal  authorized —Subject  to  the 
conditions  specified  in  subsection  (b).  the 
President  may  dispose  of  obsolete  and  excess 
materials  currently  contained  in  the  Na- 
tional Defense  Stockpile  in  order  to  modern- 
ize the  stockpile.  The  materials  subject  to 


15956 


CONGRESSIONAL  RECORD— SENATE 


July  12,  1994 


disposal  under  this  subsection  and  the  quan- 
tity of  each  material  authorized  to  be  dis- 
posed of  by  the  President  are  set  forth  in  the 
following  table: 


AUTHORIZED  STOCKPILE  DISPOSALS 


Hatenal  tot  disposal 


Quanlily 


Aluminum 
Tungsten  Group 


62.843  sIXKt  Ions 

SI. 336.478  pounits  ol  containni  tunfsten 


(b)  Conditions  on  Disposal.— The  author- 
ity of  the  President  under  subsection  (a)  to 
dispose  of  materials  stored  in  the  stocltpile 
may  not  be  used  unless  and  until  the  Sec- 
retary of  Defense  certifies  that  the  disposal 
of  such  materials  will  not  adversely  affect 
the  capability  of  the  National  Defense 
Stockpile  to  supply  the  strategic  and  critical 
materials  necessary  to  meet  the  needs  of  the 
United  States  during  a  period  of  national 
emergency  that  requires  a  significant  level 
of  mobilization  of  the  economy  of  the  United 
States,  including  any  reconstitution  of  the 
military  and  industrial  capabilities  nec- 
essary to  meet  the  planning  assumptions 
used  by  the  Secretary  of  Defense  under  sec- 
tion 14(b)  of  the  Strategic  and  Critical  Mate- 
rials Stock  Piling  Act  (50  U.S.C.  98h  5(b»). 
SEC.  3302.  AUTHORIZED  USES  OF  STOCKPILE 
FUNDS. 

Subject  to  such  limitations  as  may  be  pro- 
vided in  appropriations  Acts,  during  fiscal 
year  1995.  the  National  Defense  Stockpile 
Manager  may  obligate  up  to  $54,200,000  of  the 
funds  in  the  National  Defense  Stockpile 
Transaction  Fund  established  under  sub- 
section (a)  of  section  9  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  98h)  for  the  authorized  uses  of  such 
funds  under  subsection  (b)(2i  of  such  .section. 

SEC.  3303.  REPEAL  OF  ADVISORY  COMMITTEE  RE- 
QUIREME!ST. 

Section  3306  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law  102  484;  106  Stat.  2652.  50  U.S.C.  98h  1 
note)  is  repealed. 

SEC.    3304.    ROTATION    OF    MATEIUALS   TO    PRE 
VENT     TECHNOIXXJICAL     OBSOLES- 
CENCE. 
Section  6(a)(4)  of  the  Strategic  and  Critical 
Materials     Stock     Piling     Act     (50     U.S.C. 
98e(a)(4))  Is  amended  by  inserting  "or  techno- 
logical obsolescence"  after  "deterioration". 

TITLE  XXXrV— CIVIL  DEFENSE 
SEC.  3401.  AUTHORIZATION  OF  APPROPRIATIONS. 

There   is   hereby   authorized   to   be   appro- 
priated $129,658,000  for  fiscal  year  1995  for  the 
purpose  of  carrying  out  the  Federal  Civil  De- 
fense Act  of  1950(50  U.S.C.  2251  et  seq). 
TITLE  XXXV— PANAMA  CANAL 
COMMISSION 
SEC.  3501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Panama 
Canal  Commission  Authorization  Act  for 
Fiscal  Year  1995". 

SEC.  3502.  AUTHORIZATION  OF  EXPENDITURES. 

(a)  In  Generai..  — Subject  to  suljsection  (b). 
the  Panama  Canal  Commission  is  authorized 
to  make  such  expenditures  within  the  limits 
of  funds  and  borrowing  authority  available 
to  it  in  accordance  with  law.  and  to  make 
such  contracts  and  commitments  without  re- 
gard to  fiscal  year  limitations,  as  may  be 
necessary  under  the  Panama  Canal  Act  of 
1979  (22  U.S.C.  3601)  for  the  operation,  main- 
tenance, and  improvement  of  the  Panama 
Canal  for  fiscal  year  1995. 

(b)  Limitations.— For  fiscal  year  1995,  the 
Panama  Canal  Commission  may  expend  from 
funds  in  the  Panama  Canal  Revolving  Fund 
not  more  than  $50,030,000  for  administrative 
expenses,  of  which  not  more  than— 


(1)  $11,000  may  be  used  for  official  reception 
and  representation  expenses  of  the  Super- 
visory Board  of  the  Commission: 

(2)  $5,000  may  be  u.sed  for  official  reception 
and  representation  expenses  of  the  Secretary 
of  the  Commission;  and 

(3)  $30,000  may  be  used  for  official  reception 
and  representation  expenses  of  the  Adminis- 
trator of  the  Commission. 

(c)  Replacement  Vehicles.— Funds  avail- 
able to  the  Panama  Canal  Commission  shall 
be  available  for  the  purchase  of  not  to  exceed 
43  passenger  motor  vehicles  (including  large 
heavy-duty  vehicles  to  be  used  to  transport 
Commission  personnel  across  the  isthmus  of 
Panama).  A  vehicle  may  be  purchased  with 
such  funds  only  as  necessary  to  replace  an- 
other passenger  motor  vehicle  of  the  Com- 
mission. The  purchase  price  of  each  vehicle 
may  not  exceed  $19,500 

SEC.  3503.  EXPENDITURF^  IN  ACCORDANCE  WITH 
OTHER  LAWS. 

Expenditures  authorized  under  this  Act 
may  be  made  only  in  accordance  with  the 
Panama  Canal  Treaties  of  1977  and  any  law 
of  the  United  SUtes  implementing  those 
treaties. 

SEC.  3504.  COSTS  OF  EDUCATIONAI.  SERVICES 
OBTAINED  IN  THE  UNmiD  STATES. 

Section  1321(e)(2)  of  the  Panama  Canal  Act 
of  1979  (22  use.  3731(e)(2))  is  amended  by  in- 
serting "or  the  United  States"  after  "schools 
in  the  Republic  of  Panama". 

SEC.  3505.  SPECIAI,  IMMIGRANT  STATUS  OF  PAN- 
AMA.MA.NS  EMPI.OYKI)  BY  THE  UNIT- 
ED STATES  LN  THE  FORMER  CANAI. 
ZONE. 

Section  101(a)(27)(F)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C,  1101(a)(27)(F)) 
is  amended  in  clause  (11)  by  inserting  "or 
continues  to  be  employed  by  the  United 
States  Government  in  an  area  of  the  former 
Canal  Zone"  after  "employment". 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 

The  text  of  the  bill  (H.R.  4301)  to  au- 
thorize appropriations  for  fiscal  year 
1995  for  military  activities  of  the  De- 
partment of  Defense,  to  prescribe  per- 
sonnel strengths  for  fiscal  year  1995, 
and  for  other  purposes,  as  passed  by  the 
Senate  on  July  1,  1994,  is  identical  to  S, 
2182.  this  issue. 


FEDERAL  ACQUISITION 
STREAMLINING  ACT  OF  1994 

The  text  of  the  bill  (S.  2206)  to  revise 
and  streamline  the  acquisition  laws  of 
the  Federal  Government,  and  for  other 
purposes,  as  passed  by  the  Senate  on 
July  1.  1994,  is  as  follows: 
S.  2206 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  tiic  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal  Ac- 
quisition Streamlining  Act  of  1994". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 

TITLE  l-CONTRACT  FORMATION 

Subtitle  A — Competition  Statutes 

Pakt  I— Ak.med  services  acquisitions 

SUBPART  A— COMFtrriTION  REQUIREMENTS 
Sec.  1001.  References  to  Federal  Acquisition 
Regulation. 


Sec.  1002.  Establishment  or  maintenance  of 
alternative  sources  of  supply. 

Sec.  1003.  Clarification  of  approval  author- 
ity for  use  of  procedures  other 
than  full  and  open  competition. 

Sec.  1004.  Task  order  contracts  for  advisory 
and  assistance  services. 

Sec.  1005,  Acquisition  of  expert  services. 
SUBPART  B— PLANNING,  SOLICITATION. 
EVALUATION,  AND  AWARD 

Sec.  1011.  Source  selection  factors. 

Sec.  1012.  Soliciution    provision    regarding 

evaluation  of  purchase  options. 
Sec.  1013.  Prompt  notice  of  award. 
Sec,  1014,  Post-award  debriefings 
Sec,  1015.  Protest  file. 
Sec.  1016.  Award  of  costs  and  fees  in  agency 

settlement  of  protests. 
Sec.  1017.  Two-phase  selection  procedures. 

SUBPART  C— KINDS  OF  CONTRACTS 

Sec    1021.  Secretarial  determination  reg.v 

ing  use  of  cost  type  or  incentive 
contract. 

Sec,  1022.  Technical  and  conforming  amend- 
ments, 

SUBPART  D— MISCELLANEOUS  PROVISIONS  FOR 
THE  ENCOURAGEMENT  OF  COMPtrTITION 

Sec.  1031.  Repeal  of  requirement  for  annual 
report   by    advocates    for   com- 
petition. 
Part  II— Civilian  agency  Acquisitions 

SUBPART  A  -COMPETITION  REQUIREMENTS 

Sec.  1051.  References  to  Federal  Acquisition 

Regulation. 
Sec.  1052.  Establishment  or  maintenanci      ' 

alternative  sources  of  suppl.v 
Sec.  1053.  Clarification   of  approval   author 

ity  for  use  of  procedures  other 

than  full  and  open  competition. 
Sec.  1054.  Task  order  contracts  for  advisory 

and  assistance  services. 
Sec,  1055.  Acquisition  of  expert  services. 
Sec,  1056.  Continued     occupancy     of    leased 

space, 
SUBPART  B -PLANNING.  SOLICITATION, 
FA'ALUATION,  AND  AWARD 
Sec,  1061    Solicitation,        evaluation.        and 

award. 
Sec.  1062.  Soliciution    provision    regarding 

evaluation  of  purchase  options 
Sec.  1063.  Prompt  notice  of  award. 
Sec.  1064.  Post-award  debriefings. 
Sec,  1065,  Protest  file. 
Sec,  1066,  Award  of  costs  and  fees  in  agency 

settlement  of  protests. 
Sec.  1067.  Two-phase  selection  procedures. 

SUBPART  C— KINDS  OF  CONTRACTS 

Sec.  1071.  Agency  head  determination  re- 
garding use  of  cost  type  or  in- 
centive contract. 

Sec,  1072,  Multiyear  contracting  authority. 

Sec  1073,  Severable  services  contracts  cross- 
ing fiscal  years. 

Sec.  1074,  Economy  Act  purchases. 

Part  III  -Acquisitions  Genkkallv 

Sec,  1091,  Policy  regarding  consideration  of 
contractor  past  performance 

Sec.  1092.  Repeal  of  requirement  for  annual 
report  on  competition 
Subtitle  B — Truth  in  Negotiations 
Part  I— Armed  services  acquisitions 

Sec,  1201,  Stabilization  of  dollar  threshold  of 
applicability. 

Sec.  1202.  Exceptions  to  cost  or  pricing  data 
requirements. 

Sec.  1203,  Limitation  on  authority  to  re 
quire  a  submission  not  other- 
wise required. 

Sec.  1204.  Additional  special  rules  for  com 
mercial  items. 

Sec.  1205.  Right  of  United  States  to  examine 
contractor  records. 
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Sec,  1206,  Required  regulations. 
Sec.  1207.  Consistency  of  time  references. 
Sec.  1208,  Exception    for    transfers    between 
divisions,  subsidiaries,  and  af- 
filiates. 
Sec,  1209,  Repeal  of  superseded  provision. 
Part  II— Civilian  Agency  ACQUisrrioNS 
Sec.  1251.  Revision  of  civilian  agency  provi- 
sions to  ensure  uniform  treat- 
ment of  cost  or  pricing  data. 
Sec.  1252.  Repeal  of  obsolete  provision. 

Subtitle  0 — Research  and  Development 
Sec,  1301.  Research  projects. 
Sec,  1302,  Elimination  of  inflexible  terminol- 
ogy regarding  coordination  and 
communication    of  defense    re- 
search activities. 
Subtitle  D — Procurement  Protests 
Part  I— Protests  to  the  Co.mptroller 
General 
Sec,  1401,  Protest  defined. 
Sec,  1402,  Review  of  protests  and  effect  on 

contracts  pending  decision. 
Sec,  1403.  Decisions  on  protests. 
Sec.  1404,  Regulations, 
Part  II— protests  in  the  Federal  Courts 
Sec,  1421,  Nonexclusivity  of  remedies. 
Sec,  1422,  Jurisdiction  of  the  United  States 
Court  of  Federal  Claims, 
Part  III— Protests  in  Procurements  of 
Automatic  Data  Processing 
Sec.  1431,  Revocation  of  delegations  of  pro- 
curement authority. 
Sec,  1432.  Authority  of  the  General  Services 
Administration   Board   of  Con- 
tract Appeals. 
Sec,  1433,  Periods  for  certain  actions. 
Sec,  1434,  Dismissals  of  protests. 
Sec,  1435,  Award  of  costs. 
Sec,  1436,  Dismissal  agreements. 
Sec.  1437,  Jurisdiction  of  district  courts. 
Sec,  1438.  Matters  to  be  covered  in  regula- 
tions. 
Sec,  1439.  Definitions 
Subtitle  E — Definitions  and  Other  Matters 
Part  I— armed  Services  ACQUisrrioNS 

Sec.  1501.  Definitions. 

Sec.  1502,  Delegation   of  procurement   func- 
tions. 
Sec,  1503,  Determinations  and  decisions. 
Sec.  1504.  Undefinitized  contractual  actions: 

restrictions. 
Sec.  1505,  Production    special     tooling    and 
production   siJecial    test   equip- 
ment: contract  terms  and  con- 
ditions. 
Sec.  1506,  Regulations  for  bids. 

Part  II— Civilian  agency  Acquisitions 
Sec.  1551.  Definitions, 

Sec,  1552.  Delegation   of  procurement   func- 
tions. 
Sec.  1553.  Determinations  and  decisions. 
Sec.  1554.  Cooperative  purchasing. 
TITLE  II— CONTRACT  ADMINISTRATION 
Subtitle  A — Contract  Payment 
Part  I— armed  Services  Acquisitions 
Sec,  2001.  Contract  financing. 
Sec,  2002,  Contracts:  vouchering  procedures. 

Part  II— Civilian  agency  acquisitions 
Sec.  2051.  Contract  financing. 

Subtitle  B — Cost  Principles 

Part  I— Armed  Services  acquisitions 

Sec.  2101,  Allowable  contract  costs. 

Sec,  2102.  Contract    profit    controls    during 

emergency  periods. 

Part  II— Civilian  Agency  Acquisitions 

Sec.  2151,  Allowable  contract  costs. 

Part  III— Acquisitions  Generally 
Sec.  2191,  Travel     expenses    of    government 
contractors. 


Sec.  2192.  Unallowability    of    entertainment 
costs  under  covered  contracts. 
Subtitle  C — Audit  and  Access  to  Records 
Part  I— Armed  Services  acquisitions 

Sec.  2201.  Consolidation  and  revision  of  au- 
thority  to   examine   records  of 
contractors. 
Part  II— Civillan  Agency  Acquisitions 

Sec.  2251.  Authority   to  examine   records  of 
contractors. 
Subtitle  D— Cost  Accounting  Standards 

Sec.  2301,  Exceptions  to  coverage. 

Sec,  2302.  Repeal  of  obsolete  deadline  re- 
garding procedural  regulations 
for  the  Cost  Accounting  Stand- 
ards Board. 

Subtitle  E — Administration  of  Contract  Provi- 
sions Relating  to  Price,  Delivery,  and  Prod- 
uct Quality 
Part  I— Armed  Services  acquisitions 

Sec.  2401.  Procurement  of  critical  aircraft 
and  ship  spare  parts;  quality 
control. 

Sec.  2402.  Contractor    guarantees    regarding 
weapon  systems. 
Part  II— Acquisitions  Generally 

Sec.  2451.  Section  3737  of  the  Revised  Stat- 
utes: expansion  of  authority  to 
prohibit  setoffs  against  assign- 
ees; reorganization  of  section; 
revision  of  obsolete  provisions. 

Sec.  2452.  Repeal  of  requirement  for  deposit 
of  contracts  with  GAO. 
Subtitle  F — Claims  and  Disputes 
Part  I— Armed  Services  Acquisitions 

Sec.  2501,  Certification  of  contract  claims. 

Sec.  2502,  Shipbuilding  claims. 

Part  II— Acquisitions  Generally 

Sec.  2551.  Claims  jurisdiction  of  United 
States  district  courts  and  the 
United  States  Court  of  Federal 
Claims, 

Sec.  2552.  Contract  Disputes  Act  improve- 
ments. 

Sec.  2553.  Extension  of  alternative  dispute 
resolution  authority. 

Sec.  2554.  Expedited  resolution  of  contract 
administration  complaints. 

Sec.  2555.  Authority  for  District  Courts  to 
obtain  advisory  opinions  from 
boards  of  contract  appeals  in 
certain  cases. 

TITLE  III— SERVICE  SPECIFIC  AND  MAJOR 

SYSTEMS  STATUTES 

Subtitle  A— M^or  Systems  Statutes 

Sec,  3001.  Requirement  for  independent  cost 
estimates  and  manpower  esti- 
mates before  development  or 
production. 

Sec,  3002,  Enhanced  program  stability. 

Sec.  3003,  Repeal  of  requirement  to  des- 
ignate certain  major  defense 
acquisition  programs  as  defense 
enterprise  programs. 

Sec.  3004,  Repeal  of  requirement  for  com- 
petitive prototyping  in  major 
programs. 

Sec.  3005.  Repeal    of   requirement    for   com- 
petitive alternative   sources  in 
major  programs. 
Subtitle  B— Testing  SUtutes 

Sec.  3011.  Director  of  Operational  Test  and 
Evaluation  to  report  directly  to 
Secretary  of  Defense. 

Sec.  3012.  Responsibility  of  Director  of  Oper- 
ational Test  and  Evaluation  for 
live  fire  testing. 

Sec.  3013.  Requirement  for  unclassified  ver- 
sion of  annual  rejxjrt  on  oper- 
ational test  and  evaluation. 


Subtitle  C — Service  Specific  Laws 

Sec.  3021.  Gratuitous  services  of  officers  of 

certain  reserve  components. 
Sec.  3022.  Authority  to  rent  samples,  draw- 
ings, and  other  information  to 
others. 
Sec.  3023,  Civil  Reserve  Air  Fleet, 
Sec.  3024,  Exchange  of  personnel. 
Sec.  3025.  Scientific    investigation    and    re- 
search for  the  Navy, 
Sec,  3026.  Construction  of  combatant  and  es- 
cort vessels  and  assignment  of 
vessel  projects. 
Sec.  3027.  Repeal    of    requirement    for    con- 
struction of  vessels  on  Pacific 
coast. 
Sec.  3028.  Authority    to    transfer    by    gift    a 
vessel  stricken  from  Naval  Ves- 
sel Register. 
Sec.  3029,  Naval  salvage  facilities. 

Subtitle  D — Department  of  Defense 
Commercial  and  Industrial  Activities 
Sec.  3051.  Accounting  requirement  for  con- 
tracted sulvisory  and  assistance 
services. 
Subtitle  E— Fuel-  and  Energy-Related  Laws 
Sec.  3061.  Liquid  fuels  and  natural  gas:  con- 
tracts for  storage,  handling,  or 
distribution. 
Subtitle  F— Fiscal  Statutes 
Sec.  3071.  Disbursement  of  funds  of  military 
department     to     cover     obliga- 
tions of  another  agency  of  De- 
partment of  Defense. 
Subtitle  G — Miscellaneous 
Sec.  3081.  Obligation  of  funds:  limitation. 
Sec.  3082,  Repeal  of  requirements  regarding 

product  evaluation  activities. 
Sec.  3083,  Codification  and  revision  of  limi- 
tation on  lease  of  vessels,  air- 
craft, and  vehicles. 
Sec,  3084.  Soft  drink  supplies  for  exchange 

stores. 
Sec.  3085,  Repeal  of  preference  for  recycled 

toner  cartridges. 

TITLE        IV— SIMPUFIED        ACQUISITION 

THRESHOLD       AND       SOCIOECONOMIC, 

SMALL  BUSINESS,  AND  MISCELLANEOUS 

LAWS 

Subtitle  A — Simplified  Acquisition  Threshold 

Part  I— e.stablishment  of  Threshold 
Sec.  4001.  Simplified  acquisition  threshold. 
Part  II— Simplification  of  Procedures 
Sec.  4011,  Simplified  acquisition  procedures. 
Sec.  4012,  Small  business  reservation. 
Sec,  4013,  Fast  payment  under  simplified  ac- 
quisition procedures. 
Sec,  4014,  Procurement  notice. 
Sec,  4015.  Electronic  commerce   for  Federal 

Government  procurements. 
Part  III— Applicabilpty  of  Laws  to  Acqui- 
sitions Not  in  Excess  of  Simplified  Ac- 
quisition Threshold 
Sec,  4021,  Future  enacted  procurement  laws. 
Sec.  4022.  Armed  services  acquisitions. 
Sec.  4023.  Civilian  agency  acquisitions. 
Sec.  4024.  Acquisitions  generally. 

Part  IV— Conforming  amendments 
Sec.  4071.  Armed  services  acquisitions. 

4072.  Civilian  agency  acquisitions. 

4073.  Office     of    Federal     Procurement 

Policy  Act. 
Sec.  4074.  Small  Business  Act. 

Part  V— Revision  of  Regulations 
Sec.  4081.  Revision  required. 

Subtitle  B — Socioeconomic  and  Small 
Business  Laws 
Sec.  4101.  Acquisitions  generally. 
Sec.  4102.  Acquisitions     from     small      busi- 
nesses. 
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Contractintr   program    for  certain 
small  business  concerns. 

Sec.  4104.  Procurement  goals  for  small  busi- 
ness concerns  owned  by  women. 

Sec.  4105.  Development  of  definitions  regard- 
ing certain  small  business  con- 
cerns. 

Subtitle  C— Miscellaneous  Acquisition  Laws 

Sec.  4151.  Prohibition  on  use  of  funds  for 
documenting  economic  or  em- 
ployment impact  of  certain  ac- 
quisition programs. 

Sec.  4152.  Restriction  on  use  of  noncompeti- 
tive    procedures    for    procure- 
ment from  a  particular  source. 
TITLE  V— ACQUISITION  MANAGEMENT 
Subtitle  A— Armed  Services  Acquisitions 

Sec.  5001.  Performance  based  management. 

Sec.  5002.  Results  oriented  acquisition  pro- 
gram cycle. 

Sec.  5003.  Defense  acquisition  pilot  program 
designations. 
Subtitle  B— Civilian  Agency  Acquisitions 

Sec.  5051.  Performance  based  management. 

Sec.  5052.  Results-oriented  acquisition  proc- 
ess. 
Subtitle  C — Miscellaneous 

Sec.  5091.  Contractor  exceptional  perform- 
ance awards. 

Sec.  5092.  Department  of  Defense  acquisition 
of  intellectual  properly  rights. 
TITLE  VI— STANDARDS  OF  CONDUCT 
Subtitle  A — Ethics  Provisions 

Sec.  6001.  Amendments  to  Office  of  Federal 
Procurement  Policy  Act. 

Sec.  6002.  Amendments  to  title  18,  United 
States  Code. 

Sec.  6003.  Repeal  of  superseded  and  obsolete 
laws. 

Sec.  6004.  Implementation. 

Subtitle  B — Additional  Amendments 

Sec.  6051.  Contracting  functions  performed 
by  Federal  personnel. 

Sec.  6052.  Repeal  of  executed  requirement 
for  study  and  report. 

Sec.  6053.  Interests  of  Members  of  Congress. 

Sec.  6a54.  Waiting     period     for     significant 
changes    proposed    for    acquisi- 
tion regulations. 
Subtitle  C— Wtaistleblower  Protection 

Sec.  6101.  Armed  services  procurements. 

Sec.  6102.  Governmentwide        whistleblowcr 
protections  for  contractor  em- 
ployees. 
TITLE  VII— DEFENSE  TRADE  AND 
COOPERATION 

Sec.  7001.  Purchases  of  foreign  goods. 

Sec.  70O2.  International  cooperative  agree- 
ments. 

Sec.  7003.  Acquisition,  cross-servicing  agree- 
ments, and  standardization. 
TITLE  VIII— COMMERCIAL  ITEMS 

Sec    8001.  Definitions. 

Sec.  8002.  Preference  for  acquisition  of  com- 
mercial items  and  nondevel- 
opmental  items. 

Sec.  8003.  Acquisition  of  commercial  items. 

Sec.  80O4.  Class  waiver  of  applicability  of 
certain  laws. 

Sec.  8005.  Inapplicability  of  certain  provi- 
sions of  law. 

Sec.  8006.  Flexible  deadlines  for  submission 
of  offers  of  commercial  items. 

Sec.  8007.  Advocates  for  acquisition  of  com- 
mercial and  nondevelopmental 
Items. 

Sec.  8008.  Provisions  not  affected. 

Sec.  8009.  Comptroller  General  review  of 
Federal  Government  use  of 
market  research. 


TITLE  DC— MISCELLANEOUS  PROVISIONS 

Sec.  9001.  Comptroller  General  review  of  the 
provision  of  legal  advice  for  In- 
spectors general. 

Sec.  9002.  Cost  savings  for  official  travel. 

Sec.  9003.  Prompt  resolution  of  audit  rec- 
ommendations. 

Sec.  9004.  Uniform    su.spension    and    debar- 
ment. 
TITLE  X— EFFECTIVE  DATES  AND 
IMPLEMENTATION 

Sec.  10001.  Effective  dales. 

Sec.  10002.  Implementing  regulations. 

Sec.  10003.  Evaluation    by    the    Comptroller 

General. 
Sec.  10004.  Data  collection  through  the  Fed- 
eral procurement  data  .s.vstem. 
TITLE  XI— WAIVER  OF  THE  APPLICATION 
OF  THE  PREVAILING  WAGE-SETTING  RE- 
QUIREMENTS TO  VOLUNTEERS 

Sec.  11001.  Short  title. 
Sec.  11002.  Purpose. 
Sec.  11003.  Waiver. 
Sec.  11004    Report 

TITLE  I— CONTRACT  FORMATION 

Subtitle  A — Competition  Statutes 

PART  I— ARMED  SERVICES  ACQUISITIONS 

Subpart  A — Competition  Requirements 

SEC.  1001.  REFERENCES  TO  FEDERAL  ACQUISI- 
TION REGULATION. 

Section  2304  of  title  10.  United  SUtes  Code. 
is  amended— 

(1)  in  subsection  (a)(1)(A).  by  .striking  out 
■modifications"  and  all  that  follows  through 

•note)  "  and  inserting  In  lieu  thereof  "Fed- 
eral Acquisition  Regulation";  and 

(2)  in  subsection  (g)(1).  by  striking  out 
"regulations  modified"  and  all  that  follows 
through  -note)"  and  inserting  in  lieu  thereof 
"Federal  Acquisition  Regulation". 

SEC.  1002.  ESTABLISHMENT  OR  MAINTENANCE 
OF  ALTERNATIVE  SOURCES  OF  SUP- 
PLY. 

Section  2304(b)  of  title   10.   United  SUtes 
Code,  is  amended— 
(Din  paragraph  ( 1  >— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  In  lieu  there- 
of a  .semicolon;  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(D)  would  ensure  the  continuous  avail- 
ability of  a  reliable  source  of  supply  of  such 
property  or  .service; 

"(E)  would  satisfy  projected  needs  for  such 
property  or  service  determined  on  the  basis 
of  a  history  of  high  demand  for  the  property 
or  service:  or 

"(F)  in  the  case  of  medical  supplies,  safety 
supplies,  or  emergency  supplies,  would  sat- 
isfy a  critical  need  for  such  supplies"; 

(2)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (3)  and  (4).  respectively; 

(3)  by  Inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)  The  determination  required  of  the 
agency  head  in  paragraph  (1)  may  not  be 
made  for  a  class  of  purchases  or  contracts."; 
and 

(4)  In  paragraph  (4).  as  redesignated  by 
paragraph  (2).  by  striking  out  "paragraphs 
(1)  and  (2)"  and  inserting  In  lieu  thereof 
"paragraphs  (1)  and  (3)". 

SEC.  1003.  CLARIFICATION  OF  APPROVAI.  AU- 
THORfTY  FOR  USE  OF  PROCEDURES 
OTHER  THAN  FULL  AND  OPEN  COM- 
PETITION. 

Section  2304( f )( 1 )( B )( 1 )  of  title  10.  United 
States  Code,  is  amended  by  inserting  before 
the  semicolon  at  the  end  the  following:  "or 


by  an  official  referred  to  In  clause  (11).  (iii). 
or  (iv)". 

SEC.   1004.  TASK  ORDER  CONTRACTS  FOR  ADVI- 
SORY AND  ASSISTANCE  SERVICES. 

(a)  AUTHORITY.- 

(1)  In  genekal.— Chapter  137  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  2304  the  following  new  section: 
"8  2304a.  Task   order  contracts  for  advisory 

and  assistance  services 

"(a)  AUTHOIUTY  To  AWARD.— (1)  Subject  to 
the  requirements  of  this  section,  the  head  of 
an  agency  may  enter  into  a  contract  for  ad- 
vi.sory  and  assistance  services  that  does  not 
procure  or  specify  a  firm  quantity  of  services 
(other  than  a  minimum  or  maximum  quan- 
tity) and  that  provides  for  the  issuance  of 
task  orders  during  the  specified  period  of  the 
contract. 

•<2)  Except  as  provided  In  subsection  (h), 
the  head  of  an  agency  may  enter  into  a  con- 
tract described  in  paragraph  (1)  only  under 
the  authority  of  this  section. 

"(b)  LIMITATION  ON  CONTR.\CT  PERIOD— The 

period  of  a  contract  referred  to  in  subsection 
(a).  Including  all  periods  of  extensions  of  the 
contract  under  options,  modifications,  or 
otherwise,  may  not  exceed  5  years  unless  a 
longer  period  is  specifically  authorized  In  a 
law  that  is  applicable  to  such  contract. 

"(c)  Contract  Procedure.s.- di  The  head 
of  an  agency  may  use  procedures  other  than 
competitive  procedures  to  enter  into  a  con- 
tract referred  to  in  subsection  (ai  only  If  an 
exception  in  subsection  (o  of  section  2304  of 
this  title  applies  to  the  contract  and  the  use 
of  such  procedures  is  approved  In  accordance 
with  subsection  (f)  of  such  section. 

"(2)  The  notice  required  by  section   18  of 
the   Office    of    Federal    Procurement    Policy 
Act  (41   use.   416)  and   section  8(e)  of  the 
Small    Business   Act  (15   U.S.C.   637(e))  shall 
reasonably   and   fairly  describe  the  general 
scope,  magnitude,  and  duration  of  the  pro- 
posed contract  in  a  manner  that  would  rea 
sonably  enable  a  potential  offeror  to  doi     " 
whether  to  request  the  solicitation  and  > 
slder  submitting  an  offer. 

"(3)  The  solicitation  shall  include  the  fol- 
lowing: 

"(A)  The  period  of  the  contract.  Including 
the  number  of  options  to  extend  the  contract 
and  the  period  for  which  the  contract  may  be 
extended  under  each  option.  If  any. 

"(B)  The  maximum  quantity  or  dollar 
value  of  services  to  be  procured  under  the 
contract. 

■(C)  A  statement  of  work,  specifications, 
or  other  description  that  rea.s<jnably  de- 
scribes the  general  scope,  nature,  complex- 
ity, and  purposes  of  the  services  to  be  pro- 
cured under  the  contract. 

■■(4)(A)  The  head  of  an  agency  may.  on  the 
basis  of  one  solicitation,  award  separate  con- 
tracts under  this  section  for  the  same  or 
similar  services  to  two  or  more  sources  if  the 
solicitation  states  that  the  head  of  the  agen- 
cy has  the  option  to  do  so. 

"(B)  If.  in  the  case  of  a  contract  for  advi- 
sory and  assistance  services  to  be  entered 
into  under  the  authority  of  this  section,  the 
contract  period  is  to  exceed  3  years  and  the 
contract  amount  is  estimated  to  exceed 
$10,000,000  (including  all  options),  the  solici- 
tation shall  - 

■(1)  provide  for  a  multiple  award  author- 
ized under  subparagraph  (A);  and 

■■(ii)  Include  a  statement  that  the  head  of 
the  agency  may  also  elect  to  award  only  one 
contract  if  the  head  of  the  agency  deter 
mines  In  writing  that  only  one  of  the  offerers 
is  capable  of  providing  the  services  required 
at  the  level  of  quality  required. 

••(C)  Subparagraph  (B)  does  not  apply  in 
the  case  of  a  solicitation  for  which  the  head 


of  an  agency  determines  in  writing  that,  be- 
cause the  services  required  under  the  con- 
tract are  unique  or  highly  specialized,  it  is 
not  practicable  to  award  more  than  one  con- 
tract. 

'■(5)  A  contract  referred  to  in  subsection  (a) 
shall  contain  the  same  information  that  is 
required  by  paragraph  (3)  to  be  included  in 
the  solicitation  of  offers  for  that  contract. 

•■(d)  Order  Procedures.— (1)  The  following 
actions  are  not  required  for  a  task  order  is- 
sued under  a  contract  entered  into  in  accord- 
ance with  this  section: 

••(A)  A  .separate  notice  for  such  order  under 
section  18  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  416)  or  section 
8(e)  of  the  Small  Business  Act  (15  U.S.C. 
637(e)). 

••(B)  Except  as  provided  In  paragraph  (2).  a 
competition  (or  a  waiver  of  competition  ap- 
proved in  accordance  with  section  2304(0  of 
this  title)  that  is  separate  from  that  used  for 
entering  Into  the  contract. 

•■(2)(A)  When  multiple  contracts  are  award- 
ed pursuant  to  subsection  (c)(4).  all  contrac- 
tors awarded  such  contracts  shall  be  pro- 
vided a  fair  opportunity  to  be  considered, 
pursuant  to  procedures  set  forth  in  the  con- 
tracts, for  each  task  order  In  excess  of  $2,500 
that  is  to  be  Issued  under  any  of  the  con- 
tracts unless — 

■■(1)  the  agency's  need  for  the  services  or- 
dered is  of  such  unusual  urgency  that  com- 
petition would  result  in  unacceptable  delays 
in  fulfilling  the  agency's  needs; 

■■(11)  only  one  such  contractor  is  capable  of 
providing  the  services  required  at  the  level 
of  quality  required  because  the  services  or- 
dered are  unique  or  so  highl.v  specialized: 

■■(iii)  the  task  order  should  be  issued  on  a 
sole-source  basis  in  the  interest  of  economy 
and  efficiency  because  it  is  a  logical  follow- 
on  to  a  task  order  already  issued  on  a  com- 
petitive basis;  or 

•■(Iv)  the  order  must  be  placed  with  a  par- 
ticular contractor  in  order  to  satisfy  a  mini- 
mum guarantee. 

'■(B)  When  a  task  order  is  issued  in  accord- 
ance with  .subparagraph  (A),  the  order  shall 
include  a  statement  of  work  that  clearly 
specifies  all  tasks  to  be  performed  under  the 
order. 

■■(3)  A  protest  is  not  authorized  in  connec- 
tion with  the  Issuance  or  proposed  issuance 
of  a  task  order  except  for  a  protest  on  the 
ground  that  the  order  increases  the  scope, 
period,  or  maximum  value  of  the  contract 
under  which  the  order  Is  issued. 

••(e)  INCREASE.S  IN  SCOPE,  PERIOD,  OR  MAXI- 
MUM Value  of  Contract.— (D  A  task  order 
may  not  increase  the  scope,  period,  or  maxi- 
mum value  of  the  contract  under  which  the 
order  is  issued.  The  scope,  period,  or  maxi- 
mum value  of  the  contract  may  be  increased 
only  by  modification  of  the  contract. 

■■(2)  Unless  use  of  procedures  other  than 
competitive  procedures  Is  authorized  by  an 
exception  in  subsection  (c)  of  section  2304  of 
this  title  and  approved  in  accordance  with 
subsection  (f)  of  such  section,  competitive 
procedures  shall  be  used  for  making  such  a 
modification. 

••(3)  Notice  regarding  the  modification 
shall  be  provided  in  accordance  with  section 
18  of  the  Office  of  Federal  Procurement  Pol- 
icy Act  (41  U.S.C.  416)  and  section  8(e)  of  the 
Small  Business  Act  (15  U.S.C.  637(e)). 

■■(4)(A)  Notwithstanding  the  limitation  on 
the  contract  period  set  forth  in  subsection 
(b)  or  in  a  solicitation  or  contract  pursuant 
to  subsection  (c),  a  contract  entered  into  by 
the  head  of  an  agency  under  this  section  may 
be  extended  on  a  sole-source  basis  for  a  pe- 
riod not  exceeding  6  months  if  the  agency 
head  determines  that — 


■(1)  the  award  of  a  follow-on  contract  has 
been  delayed  by  circumstances  that  were  not 
reasonably  foreseeable  at  the  time  the  ini- 
tial contract  was  entered  into;  and 

■■(11)  the  extension  Is  necessary  In  order  to 
ensure  continuity  of  the  receipt  of  services 
pending  the  award  of.  and  commencement  of 
performance  under,  the  follow-on  contract. 

■■(B)  A  contract  may  be  extended  under  the 
authority  of  subparagraph  (A)  only  once  and 
only  in  accordance  with  the  limitations  and 
requirements  of  this  subsection. 

"(f)  Task  Order  Ombudsman.— Each  head 
of  an  agency  who  awards  multiple  contracts 
pursuant  to  subsection  (c)(4)  shall  appoint  or 
designate  a  task  order  ombudsman  who  shall 
be  responsible  for  reviewing  complaints  from 
the  contractors  on  such  contracts  and  ensur- 
ing that  all  of  the  contractors  are  afforded  a 
fair  opportunity  to  be  considered  for  task  or- 
ders when  required  under  subsection  (d)(2). 
The  task  order  ombudsman  shall  be  a  senior 
agency  official  who  is  independent  of  the 
contracting  officer  for  the  contracts  and 
may  be  the  agency's  competition  advocate. 

••(g)  Inapplicability  to  Certain  Con- 
TR.^crrs.— This  section  does  not  apply  to  a 
contract  for  the  acquisition  of  property  or 
services  that  Includes  acquisition  of  advisory 
and  assistance  services  if  the  head  of  an 
agency  entering  Into  such  contract  deter- 
mines that,  under  the  contract,  advisory  and 
assistance  services  are  necessarily  Incident 
to,  and  not  a  significant  component  of.  the 
contract. 

•■(h)  Relationship  to  Other  Co.ntracting 
AUTHORITY.— Nothing  in  this  section  may  be 
construed  to  limit  the  authority  of  the  head 
of  an  agency  to  enter  into  single  or  multiple 
task  order  contracts,  or  single  or  multiple 
delivery  order  contracts,  for  prop>erty  or 
services  (other  than  advisory  and  assistance 
services)  under  other  provisions  of  this  chap- 
ter or  under  any  other  provision  of  law. 

•■(i)  Advisory  and  Assistance  Services 
Defined.— In  this  section,  the  term  advisory 
and  assistance  services'  has  the  meaning 
given  such  term  in  section  1105(g)  of  title 
31.". 

(2j  Clerical  amendment.- The  toble  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  2304  the  following  new  item: 
••2304a.  Task  order  contracts  for  advisory  and 
assistance  services.". 

(b)  Repeal  of  Superseded  Provision.— 
Section  2304  of  title  10.  United  States  Code, 
is  amended  by  striking  out  subsection  (j). 

(c)  Conforming  Amendment  for  Profes- 
sional and  Technical  Services.— Section 
2331  of  title  10,  United  States  Code,  is  amend- 
ed by  striking  out  subsection  (c). 

SEC.  1005.  ACQUISITION  OF  EXPERT  SERVICES. 

Section  2304(c)(3)  of  title  10.  United  States 
Code,  is  amended — 

(1)  by  striking  out  •'or  (B)"  and  inserting 
In  lieu  thereof  "(B)";  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ",  or  (C)  to  procure  the 
services  of  an  expert  for  use.  in  any  litiga- 
tion or  dispute  (Including  any  reasonably 
foreseeable  litigation  or  dispute)  involving 
the  Federal  Government,  in  any  trial,  hear- 
ing, or  proceeding  before  any  court,  adminis- 
trative tribunal,  or  agency,  or  In  any  part  of 
an  alternative  dispute  resolution  proce.ss. 
whether  or  not  the  expert  is  expected  to  tes- 
tify". 

Subpart  B — Planning,  Solicitation, 
Evaluation,  and  Award 
SEC.  1011.  SOURCE  SELECnON  FACTORS. 

Section  2305(a)  of  title  10.  United  States 
Code,  is  amended — 


(1)  in  paragraph  (2) — 

(A)  in  subparagraph  (AXi).  by  striking  out 
••nonprlce-related  factors)"  and  inserting  in 
lieu  thereof  ■•nonprlce-related  factors  and 
subfactors)";  and 

(B)  in  subparagraph  (B)(li).  by  striking  out 
subclause  (I)  and  inserting  in  lieu  thereof  the 
following: 

••(I)  either  a  statement  that  the  proposals 
are  intended  to  be  evaluated  with,  and  award 
made  after,  discussions  with  the  offerors,  or 
a  statement  that  the  proposals  are  intended 
to  be  evaluated,  and  award  made,  without 
discussions  with  the  offerors  (other  than  dis- 
cussions conducted  for  the  purpose  of  minor 
clarification)  unless  discussions  are  deter- 
mined to  be  necessary:  and";  and 

(2)  by  striking  out  paragraph  (3)  and  in- 
serting In  lieu  thereof  the  following: 

■•(3)(A)  In  prescribing  the  evaluation  fac- 
tors to  be  included  in  each  solicitation  for 
competitive  proposals,  the  head  of  an  agen- 
cy— 

■•(i)  shall  clearly  establish  the  relative  Im- 
portance assigned  to  the  evaluation  factors 
and  subfactors.  '.ncludlng  the  quality  of  the 
product  or  services  to  be  provided  (including 
technical  capability,  management  capabil- 
ity, prior  experience,  and  past  performance 
of  the  offeror): 

■■(ii)  shall  Include  cost  or  price  to  the  Gov- 
ernment as  an  evaluation  factor  that  must 
be  considered  in  the  evaluation  of  proposals; 
and 

••(ill)  shall  disclose  to  offerors  whether  all 
evaluation  factors  other  than  cost  or  price, 
when  combined,  are- 

••(I)  significantly  more  important  than 
cost  or  price: 

••(II)  approximately  equal  in  importance  to 
cost  or  price;  or 

■•(III)  significantly  less  important  than 
cost  or  price. 

■■(B)  Nothing  in  this  paragraph  prohibits 
an  agency  from- 

■■(1)  providing  additional  information  in  a 
solicitation,  including  numeric  weights  for 
all  evaluation  factors:  or 

■•(li)  stating  in  a  solicitation  that  award 
will  be  made  to  the  offeror  that  meets  the 
solicitation's  mandatory  requirements  at  the 
lowest  cost  or  price.". 

SEC.  1012.  SOLICITATION  PROVISION  REGARDING 
EVALUATION      OF      PLTICHASE     OP- 

•no.NS. 

(a)  Options  for  Additional  Purchases.— 
Subsection  (a)  of  section  2305  of  title  10. 
United  States  Code,  as  amended  by  section 
1011.  is  further  amended  by  adding  at  the  end 
the  following  new  paragraph: 

•■(4)  The  head  of  an  agency.  In  is.suing  a  so- 
licitation for  a  contract  to  be  awarded  using 
sealed  bid  procedures,  may  not  include  In 
such  solicitation  a  clause  providing  for  the 
evaluation  of  prices  for  options  to  purchase 
additional  property  or  services  under  the 
contract  unless  the  head  of  the  agency  has 
determined  that  there  is  a  reasonable  likeli- 
hood that  the  options  will  be  exercised.". 

(b)  Repeal  of  Superseded  Provision.— 
Section  2301(a)  of  such  title  Is  amended— 

(1)  by  striking  out  paragraph  (7); 

(2)  by  inserting  ■■and"  at  the  end  of  para- 
graph (5);  and 

(3)  by  striking  out  ":  and"  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof  a 
period. 

SEC.  1013.  PROMPT  NOTICE  OF  AWARD. 

(a)  Sealed  Bid  Procedures.— Section 
2305(b)(3)  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
••As  soon  as  practicable  after  the  date  of  con- 
tract award,  the  head  of  the  agency  shall,  in 
accordance  with  procedures  prescribed  in  the 
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Federal  Acquisition  Regulation,  notify  all 
offerors  not  awarded  the  contract  that  the 
contract  has  been  awarded.". 

(b)  Competitive  Proposals  Procedures.— 
Section  2305(b)(4)(B)  of  title  10.  United  States 
Code,  is  amended  in  the  second  sentence  by 
Striking  out  "source  and  shall  proniptly  no- 
tify" and  inserting  in  lieu  thereof  "source. 
As  soon  as  practicable  after  the  date  of  con- 
tract award,  the  head  of  the  agency  shall,  in 
accordance  with  procedures  prescribed  in  the 
Federal  Acquisition  Regulation,  notify". 
SEC.  1014.  POST-AWARD  DEBRIEFINGS. 

Section  2305(b)  of  title  10.  United  SUtes 
Code,  is  amended— 

(1)  by  redesignating  paragraph  (5)  as  para- 
graph (6);  and 

(2)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph  (5); 

"(5)(A)  When  a  contract  is  awarded  by  the 
head  of  an  agency  on  the  basis  of  competi- 
tive proposals,  an  unsuccessful  offeror,  upon 
written  request  received  by  the  agency  with- 
in 3  days  after  the  date  on  which  the  unsuc- 
cessful offeror  receives  the  notification  of 
the  contract  award,  shall  be  debriefed  and 
furnished  the  basis  for  the  selection  decision 
and  contract  award.  An  employee  of  the 
agency  shall  debrief  the  offeror  promptly 
after  receipt  of  the  request  by  the  agency. 

"(B)  The  debriefing  shall  include,  at  a  min- 
imum— 

"(i)  the  agency's  evaluation  of  the  signifi- 
cant weak  or  deficient  factors  in  the 
offeror's  offer; 

"(ii)  the  overall  evaluated  cost  and  tech- 
nical rating  of  the  offer  of  the  contractor 
awarded  the  contract  and  the  overall  evalu- 
ated cost  and  technical  rating  of  the  offer  of 
the  debriefed  offeror; 

"(iii)  the  overall  ranking  of  all  offers; 

"(iv)  a  summary  of  the  rationale  for  the 
award; 

"(V)  in  the  case  of  a  proposal  for  a  commer- 
cial item  other  than  a  commercial  compo- 
nent, the  make  and  model  of  the  item  being 
provided  in  accordance  with  the  offer  of  the 
contractor  awarded  the  contract;  and 

"(vi)  reasonable  responses  to  questions 
posed  by  the  debriefed  offeror  as  to  whether 
source  selection  procedures  set  forth  in  the 
solicitation,  applicable  regulations,  and 
other  applicable  authorities  were  followed  by 
the  agency. 

"(C)  The  debriefing  may  not  include  point- 
by-point  comparisons  of  the  debriefed 
offeror's  offer  with  other  offers  and  may  not 
disclose  any  information  that  is  exempt  from 
disclosure  under  section  552  of  title  5.  includ- 
ing information  relating  to— 

"(i)  trade  secrets; 

"(ii)  privileged  or  confidential  manufactur- 
ing processes  and  techniques;  and 

"(iii)  commercial  and  financial  informa- 
tion that  is  privileged  or  confidential,  in- 
cluding cost  breakdowns,  profit,  indirect 
cost  rates,  and  similar  information. 

"(D)  Each  solicitation  for  competitive  pro- 
posals shall  include  a  statement  that  infor- 
mation described  in  subparagraph  (B)  may  be 
disclosed  in  post-award  debriefings. 

"(E)  If,  within  one  year  after  the  date  of 
the  contract  award  and  as  a  result  of  a  suc- 
cessful procurement  protest  or  otherwise, 
the  agency  seeks  to  fulfill  the  requirement 
under  the  contract  either  on  the  basis  of  a 
new  solicitation  of  offers  or  on  the  basis  of 
new  best  and  final  offers  requested  for  that 
contract,  the  agency  shall  make  available  to 
all  offerors— 

■(i)  the  information  provided  in 
debriefings  under  this  paragraph  regarding 
the  offer  of  the  contractor  awarded  the  con- 
tract; and 


"(ii)  the  same  information  that  would  have 
been  provided  to  the  original  offerors. 

"(F)  The  contracting  officer  shall  include  a 
summary  of  the  debriefing  In  the  contract 
file .". 

SEC.  1015.  PROTEST  FILE. 

Section  2305  of  title  10.  United  States  Code. 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)  If,  in  the  case  of  a  solicitation  for  a 
contract  issued  by,  or  an  award  or  proposed 
award  of  a  contract  by,  the  head  of  an  agen- 
cy, a  protest  is  filed  pursuant  to  the  proce- 
dures in  subchapter  V  of  chapter  35  of  title  31 
and  an  actual  or  prospective  offeror  so  re- 
quests, a  file  of  the  protest  shall  be  estab- 
lished by  the  procuring  activity  and  reason- 
able access  shall  be  provided  to  actual  or 
prospective  offerors. 

"(2)  Information  exempt  from  disclosure 
under  the  section  552  of  title  5  may  be  re- 
dacted in  a  file  established  pursuant  to  para- 
graph (1)  unless  an  applicable  protective 
order  provides  otherwise. 

"(3)  Regulations  implementing  this  sub- 
section shall  be  consistent  with  the  regula- 
tions regarding  the  preparation  and  submis- 
sion of  an  agency's  protest  file  (the  so-called 
rule  4  file)  for  protests  to  the  General  Serv- 
ices Board  of  Contract  Appeals  under  section 
111  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (41  U.S.C.  759).". 
SEC.  1016.  AWARD  OF  COSTS  AND  FEES  IN  AGEN- 
CY SETTLEMENT  OF  PROTESTS. 

Section  2305  of  title  10.  United  States  Code, 
as  amended  by  section  1015.  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  If,  in  connection  with  a  protest,  the 
head  of  an  agency  determines  that  a  solicita- 
tion, proposed  award,  or  award  does  not  com- 
ply with  the  requirements  of  law  or  regula- 
tion, the  head  of  the  agency  may  take— 

"(1)  any  action  set  out  in  subparagraphs 
(A)  through  (F)  of  subsection  (b)(1)  of  section 
3554  of  title  31;  and 

"(2)  may  pay  costs  described  in  paragraph 
(1)  of  section  3554(c)  of  title  31  within  the 
limits  referred  to  in  paragraph  (2)  of  such 
section.". 

SEC.  I0I7.  TWO-PHASE  SELECTION  PROCEDURES. 

(a)  Pr(x;edures  Althorized— Chapter  137 
of  title  10.  United  States  Code.  Is  amended  by 
inserting  after  section  2305  the  following  new 
section: 
"5  230Sa.  Two-phase  selection  procedure* 

•■(a)  Procedures  Aithokized.  The  head  of 
an  agency  may  use  two-phase  selection  pro- 
cedures for  entering  into  a  contract  for  the 
acquisition  of  property  or  services  (other 
than  a  construction  contract)  when  the  head 
of  the  agency  determines  that  three  or  more 
offers  will  be  received  for  such  contract,  sub- 
stantial design  work  must  be  performed  be- 
fore an  offeror  can  develop  a  price  or  cost 
proposal  for  such  contract,  and  the  offerors 
will  incur  a  substantial  amount  of  expenses 
in  preparing  the  offers. 

■■(b)  Procedures  Described— Two-phase 
selection  procedures  consist  of  the  following: 

••(1)  The  head  of  the  agency  solicits  propos- 
als that — 

••(A)  include  information  on  the  offerors'- 

••(i)  technical  approach;  and 

"(ii)  technical  qualifications;  and 

■■(B)  do  not  include — 

•'(i)  detailed  design  information;  or 

"(il)  cost  or  price  information. 

"(2)  The  head  of  the  agency  evaluates  the 
proposals  on  the  basis  of  evaluation  criteria 
set  forth  in  the  solicitation,  except  that  the 
head  of  the  agency  does  not  consider  cost-re- 
lated or  price-related  evaluation  factors. 


"(3)  The  head  of  the  agency  selects  at  least 
three  offerors  as  the  most  highly  qualified  to 
provide  the  property  or  services  under  the 
contract  and  requests  the  selected  offerors  to 
submit  competitive  proposals  that  include 
cost  or  price  information. 

■•(4)  The  head  of  the  agency  awards  the 
contract  in  accordance  with  section  2305(b)(4) 
of  this  title. 

"(c)  Solicitation  To  State  Number  of 
Offerors  To  Be  Selected  for  Phase  Two 
Requests  for  Competitive  Proposals —A 
solicitation  issued  pursuant  to  subsection 
(b)(1)  shall  state  the  maximum  number  of 
offerors  that  are  to  be  selected  to  submit 
competitive  proposals  pursuant  to  sub- 
section (b)(3). 

■■(d)  Resource  Comparison  Criterion  Re- 
quired—In  using  two-phase  selection  proce- 
dures for  entering  into  a  contract,  the  head 
of  the  agency  shall  establish  a  resource  cri- 
terion or  a  financial  criterion  applicable  to 
the  contract  in  order  to  provide  a  consistent 
basis  for  comparing  the  offerors  and  their 
proposals.". 

(b)   Clerical   Amendment— The   table   of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  2305  the  following: 
■■2305a.  Two-phase  selection  procedures.". 

Subpart  C — Kinds  of  Contracts 
SEC.    1021.    SECRETARIAI.    DETERMINATION    RE- 
GARDING LSE  OF  COST  TYPE  OR  IN- 
CENTIVE CONTRACT. 

Subsection  (O  of  section  2306  of  title   10. 
United  SUtes  Code,  is  repealed. 
SEC.      1022.      TECHNICAL      AND      CONFORMING 
AMENDMENTS. 

(a)  Repeal  of  Unneces-sary  Cross  Ref- 
erence.—Subsection  (f)  of  section  2306  of 
title  10.  United  SUtes  Code,  is  repealed. 

(b)  Conforming  Amendment.— Such  section 
is  amended  by  redesignating  subsections  (d). 
(e).  (g).  and  (h)  as  subsections  (c).  (d).  (e).  and 
(f).  respectively. 

(c)  Neuterization  of  Reference —Sub- 
section (e)(1)  of  such  section,  as  redesignated 
by  subsection  (b),  is  amended  in  the  matter 
above  clause  (i)  by  striking  out  ■whenever 
he  finds"  and  inserting  in  lieu  thereof 
•whenever  the  head  of  the  agency  finds  ". 
Subpart  D — Miscellaneous  Provisions  for  the 

Encouragement  of  Competition 

SEC.  1031.  REPEAl,  OF  Rf;yLIREMK.NT  FOR  AN- 
NVAI,  RI';PORT  BY  ADVOt  ATES  FOR 
COMPETITION. 

Subsection  (o  of  section  2318  of  title  10. 
United  States  Code,  is  repealed. 

PART  II— CIVllJAN  AGENCY 
ACQUISITIONS 
Subpart  A — Competition  Requirements 
SEC.    1051.   references  TO   FEDERAL  ACQUISI- 
TION REGULATION. 

Section  303  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253)  is  amended— 

(1)  in  subsection  (a)(1)(A).  by  striking  out 
■modifications"  and  all  that  follows  through 
•of  1984"  and  inserting  in  lieu  thereof  •Fed- 
eral Acquisition  Regulation";  and 

(2)  in   .subsection    (g)(1).    by    striking   out 
■regulations  modified"  and  all  that  follows 
through    •of    1984."    and    inserting    in    lieu 
thereof  •Federal  Acquisition  Regulation'. 
SEC.    1052.    ESTABLISHMENT   OR    MAINTENANCE 

OF  ALTERNATIVE  SOURCES  OF  SUP- 
PLY. 

Section  303(b)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253(b))  is  amended— 

(Din  paragraph  ( 1  >— 

(A)  by  striking  out  •or"  at  the  end  of  sub- 
paragraph (B); 


(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  there- 
of a  semicolon;  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(D)  would  ensure  the  continuous  avail- 
ability of  a  reliable  source  of  supply  of  such 
property  or  service; 

••(E)  would  satisfy  projected  needs  for  such 
property  or  service  determined  on  the  basis 
of  a  history  of  high  demand  for  the  property 
or  service;  or 

"(F)  in  the  case  of  medical  supplies,  safety 
supplies,  or  emergency  supplies,  would  sat- 
isfy a  critical  need  for  such  supplies."; 

(2)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (3)  and  (4).  respectively; 

(3)  by  inserting  after  paragraph  (I)  the  fol- 
lowing new  paragraph  (2): 

"(2)  The  determination  required  of  the 
agency  head  in  paragraph  (1)  may  not  be 
made  for  a  class  of  purchases  or  contracts."; 
and 

(4)  in  paragraph  (4).  as  redesignated  by 
paragraph  (2).  by  striking  out  ■paragraphs 
(1)  and  (2)"  and  inserting  in  lieu  thereof 
■•paragraphs  (1)  and  (3)". 

SEC.  1053.  CLARIFICATION  OF  APPROVAL  AU- 
THORITY FOR  USE  OF  PROCEDURES 
OTHER  THAN  FUU-  AND  OPEN  COM- 
PETITION. 

Section  303( f )( 1 )( B )( i )  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(41  U.S.C.  253(f)(l)(B)(i))  is  amended  by  in- 
serting before  the  semicolon  at  the  end  the 
following:  ■'or  by  an  official  referred  to  in 
clause  (ii).  (iii).  or  (iv)". 

SEC.  1054.  TASK  ORDER  CONTRACTS  FOR  ADVI- 
SORY AND  ASSISTANCE  SERVICES. 

(a)  AUTHORITY.— Title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  251  et  .seq.)  is  amended  by  in- 
serting after  section  303G  the  following  new 
section: 

■TASK  ORDER  CONTRACTS  FOR  ADVISORY  AND 
ASSISTANCE  SERVICES 

"Sec.  303H.  (a)  Authority  To  Award.— (1) 
Subject  to  the  requirements  of  this  .section, 
the  head  of  an  executive  agency  may  enter 
into  a  contract,  for  advisory  and  assistance 
services  that  does  not  procure  or  specify  a 
firm  quantity  of  .services  (other  than  a  mini- 
mum or  maximum  quantity)  and  that  pro- 
vides for  the  issuance  of  Usk  orders  during 
the  specified  period  of  the  contract. 

■■(2)  Except  as  provided  in  subsection  (h), 
the  agency  head  may  enter  into  a  contract 
described  in  paragraph  (1)  only  under  the  au- 
thority of  this  section. 

■■(b)  LIMITATION  ON  CONTRACT  PERIOD.— The 

period  of  a  contract  referred  to  in  subsection 
(a),  including  all  periods  of  extensions  of  the 
contract  under  options,  modifications,  or 
otherwi.'jf?.  may  not  exceed  5  years  unless  a 
longer  period  is  specifically  authorized  in  a 
law  that  is  applicable  to  such  contract. 

••(c)  CoNTRAcrr  Procedures.— (1)  An  agency 
head  may  use  procedures  other  than  com- 
petitive procedures  to  enter  into  a  contract 
referred  to  in  subsection  (a)  only  if  an  excep- 
tion in  subsection  (c)  of  section  303  applies  to 
the  contract  and  the  use  of  such  procedures 
is  approved  in  accordance  with  subsection  (f) 
of  such  section. 

■•(2)  The  notice  required  by  section  18  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  416)  and  section  8(e)  of  the 
Small  Business  Act  (15  U.S.C.  637(e))  shall 
reasonably  and  fairly  describe  the  general 
scope,  magnitude,  and  duration  of  the  pro- 
posed contract  in  a  manner  that  would  rea- 
sonably enable  a  potential  offeror  to  decide 
whether  to  request  the  solicitation  and  con- 
sider submitting  an  offer. 


'■(3)  The  soliciution  shall  include  the  fol- 
lowing: 

■■(A)  The  period  of  the  contract.  Including 
the  number  of  options  to  extend  the  contract 
and  the  period  for  which  the  contract  may  be 
extended  under  each  option,  if  any. 

"(B)  The  maximum  quantity  or  dollar 
value  of  the  services  to  be  procured  under 
the  contract. 

"(C>  A  statement  of  work,  specifications. 
or  other  description  that  reasonably  de- 
scribes the  general  scope,  nature,  complex- 
ity, and  purposes  of  the  services  to  be  pro- 
cured under  the  contract. 

'•(4)(A)  An  agency  head  may.  on  the  basis 
of  one  solicitation,  award  separate  contracts 
under  this  section  for  the  same  or  similar 
services  to  two  or  more  sources  if  the  solici- 
tation SUtes  that  the  agency  head  has  the 
option  to  do  so. 

•■(B)  If.  in  the  case  of  a  contract  for  advi- 
sory and  assistance  services  to  be  entered 
into  under  the  authority  of  this  section,  the 
contract  period  is  to  exceed  3  years  and  the 
contract  amount  is  estimated  to  exceed 
$10,000,000  (including  all  options),  the  solici- 
ution shall— 

■■(i)  provide  for  a  multiple  award  author- 
ized under  subparagraph  (A);  and 

■■(ii)  include  a  sUtement  that  the  agency 
head  may  also  elect  to  award  only  one  con- 
tract if  the  agency  head  determines  in  writ- 
ing that  only  one  of  the  offerers  is  capable  of 
providing  the  services  required  at  the  level 
of  quality  required. 

■■(C)  Subparagraph  (B)  does  not  apply  in 
the  case  of  a  soliciution  for  which  the  agen- 
cy head  determines  in  writing  that,  because 
the  services  required  under  the  contract  are 
unique  or  highly  specialized,  it  is  not  prac- 
ticable to  award  more  than  one  contract. 

■■(5)  A  contract  referred  to  in  subsection  (a) 
shall  contain  the  same  information  that  is 
required  by  paragraph  (3)  to  be  included  in 
the  solicitation  of  offers  for  that  contract. 

.•■(d)  Order  Procedures —d )  The  following 
actions  are  not  required  for  a  task  order  is- 
sued under  a  contract  entered  into  in  accord- 
ance with  this  section: 

■■(A)  A  separate  notice  for  such  order  under 
section  18  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  416)  or  section 
8(e)  of  the  Small  Business  Act  (15  U.S.C. 
637(e)). 

■■(B)  Except  as  provided  in  paragraph  (2).  a 
competition  (or  a  waiver  of  competition  ap- 
proved in  accordance  with  section  303(f))  that 
is  separate  from  that  used  for  entering  into 
the  contract. 

••(2)(A)  When  multiple  contracts  are  award- 
ed pursuant  to  subsection  (c)(4).  all  contrac- 
tors awarded  such  contracts  shall  be  pro- 
vided a  fair  opportunity  to  be  considered, 
pursuant  to  procedures  set  forth  in  the  con- 
tracts, for  each  task  order  in  excess  of  $2,500 
that  is  to  be  issued  under  any  of  the  con- 
tracts unless— 

•(i)  the  agency's  need  for  the  services  or- 
dered is  of  such  unusual  urgency  that  com- 
petition would  result  in  unaccepuble  delays 
In  fulfilling  the  agency's  needs; 

•'(ii)  only  one  such  contractor  is  capable  of 
providing  the  services  required  at  the  level 
of  quality  required  because  the  services  or- 
dered are  unique  or  highly  specialized; 

■■(iii)  the  task  order  should  be  issued  on  a 
sole-source  basis  in  the  interest  of  economy 
and  efficiency  because  it  is  a  logical  follow- 
on  to  a  task  order  already  issued  on  a  com- 
petitive basis;  or 

•■(iv)  the  order  must  be  placed  with  a  par- 
ticular contractor  in  order  to  satisfy  a  mini- 
mum guarantee. 

■•(B)  When  a  task  order  is  issued  in  accord- 
ance with  subparagraph  (A),  the  order  shall 


include  a  sUtement  of  work  that  clearly 
specifies  all  tasks  to  be  performed  under  the 
order. 

"■(3)  A  protest  is  not  authorized  in  connec- 
tion with  the  issuance  or  proposed  issuance 
of  a  Usk  order  except  for  a  protest  on  the 
ground  that  the  order  increases  the  scope, 
period,  or  maximum  value  of  the  contract 
under  which  the  order  is  Issued. 

■■(e)  Increases  in  Scope,  Period,  or  Maxi- 
mum Value  of  Contract— (D  A  task  order 
may  not  increase  the  scope,  period,  or  maxi- 
mum value  of  the  contract  under  which  the 
order  is  issued.  The  scope,  period,  or  maxi- 
mum value  of  the  contract  may  be  increased 
only  by  modification  of  the  contract. 

■"(2)  Unless  use  of  procedures  other  than 
competitive  procedures  is  authorized  by  an 
exception  in  subsection  (o  of  section  303  and 
approved  in  accordance  with  subsection  (f)  of 
such  section,  competitive  procedures  shall  be 
used  for  making  such  a  modification. 

••(3)  Notice  regarding  the  modification 
shall  be  provided  in  accordance  with  section 
18  of  the  Office  of  Federal  Procurement  Pol- 
icy Act  (41  U.S.C.  416)  and  section  8(e)  of  the 
Small  Business  Act  (15  U.S.C.  637(e)). 

'•(4)(A)  NotwithsUndlng  the  limiution  on 
the  contract  period  set  forth  In  subsection 
(b)  or  in  a  solicitation  or  contract  pursuant 
to  subsection  (c).  a  contract  entered  Into  by 
the  head  of  an  agency  under  this  section  may 
be  extended  on  a  sole-source  basis  for  a  pe- 
riod not  exceeding  6  months  if  the  agency 
head  determines  that — 

"(i)  the  award  of  a  follow-on  contract  has 
been  delayed  by  circumstances  that  were  not 
reasonably  foreseeable  at  the  time  the  ini- 
tial contract  was  entered  into;  and 

•■(ii)  the  extension  is  necessary  in  order  to 
ensure  continuity  of  the  receipt  of  services 
pending  the  award  of,  and  commencement  of 
performance  under,  the  follow-on  contract. 

■■(B)  A  contract  may  be  extended  under  the 
authority  of  subparagraph  (A)  only  once  and 
only  in  accordance  with  the  limiutions  and 
requirements  of  this  subsection. 

■■(f)  Task  Order  Ombudsman.— E^ch  agen- 
cy head  who  awards  multiple  contracts  pur- 
suant to  subsection  (c)(4)  shall  appoint  or 
designate  a  task  order  ombudsman  who  shall 
be  responsible  for  reviewing  complaints  from 
the  contractors  on  such  contracts  and  ensur- 
ing that  all  of  the  contractors  are  afforded  a 
fair  opportunit.v  to  be  considered  for  task  or- 
ders when  required  under  subsection  (d)(2). 
The  Usk  order  ombudsman  shall  be  a  senior 
agenc.v  official  who  is  independent  of  the 
contracting  officer  for  the  contracts  and 
may  be  the  agency's  competition  advocate. 

■•(g)  Inapplicability  to  Certain  Con- 
tr.acts.— This  section  does  not  apply  to  a 
contract  for  the  acquisition  of  property  or 
services  that  includes  acquisition  of  advisory 
and  assistance  services  if  the  agency  head 
entering  into  such  contract  determines  that, 
under  the  contract,  advisory  and  assisUnce 
services  are  necessarily  incident  to.  and  not 
a  significant  component  of.  the  contract. 

••(h)  Relationship  to  Other  Contracting 
AUTHORrrY— Nothing  in  this  section  may  be 
construed  to  limit  the  authority  of  the  head 
of  an  agency  to  enter  into  single  or  multiple 
Usk  order  contracts,  or  single  or  multiple 
delivery  order  contracts,  for  goods  or  serv- 
ices (Other  than  advisory  and  assisUnce 
services)  under  other  provisions  of  this  title 
or  under  any  other  provision  of  law. 

••(i)  ADVISORY  and  Assistance  Services 
Defined.— In  this  section,  the  term  'advisory 
and  assistance  services'  has  the  meaning 
given  such  term  in  section  1105(g)  of  title  31. 
United  States  Code". 

(b)  Clerical  Amendment.— The  uble  of 
contents  in  the  first  section  is  amended  by 
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Inserting  after  the  item  relating  to  section 

303G  the  following  new  item; 

•Sec.  303H.  Task  order  contracts  for  advisory 

and  assistance  services.". 
SEC.  1055.  ACQUISITION  OF  EXPERT  SERVICEa 

(a)  Exception  to  Requirement  for  Use  of 
Competitive  procedures.— Section  303(c)(3) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  253(c))  is 
amended — 

(1)  by  striking  out  "or  (B) "  and  Inserting 
in  lieu  thereof  "(B)":  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ".  or  (C)  to  procure  the 
services  of  an  expert  for  use.  in  any  litiga- 
tion or  dispute  (including  any  reasonably 
foreseeable  litigation  or  dispute)  involving 
the  Federal  Government,  in  any  trial,  hear- 
ing, or  proceeding  before  any  court,  adminis- 
trative tribunal,  or  agency,  or  in  any  part  of 
an  alternative  dispute  resolution  process, 
whether  or  not  the  expert  is  expected  to  tes- 
tify". 

(b)  Procurement  Notice.— 

(1)  AMENDMENT  OF  OFFICE  OF  FEDERAL  PRO- 
CUREMENT POLICY  ACT.— Section  18(c)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  416(c))  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (D); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu  there- 
of ":  or":  and 

(C)  by  adding  at  the  end  the  following: 
"(F)  the  procurement  is  for  the  services  of 

an  expert  for  use  in  any  litigation  or  dispute 
(including  any  reasonably  foreseeable  litiga- 
tion or  dispute)  involving  the  Federal  Gov- 
ernment in  any  trial,  hearing,  or  proceeding 
before  any  court,  administrative  tribunal,  or 
agency,  or  in  any  part  of  an  alternative  dis- 
pute resolution  process,  whether  or  not  the 
expert  is  expected  to  testify.". 

(2)  AMENDMENT   OF   SMALL   BUSINESS   ACT.— 

Section  8(g)  of  the  Small  Business  Act  (15 
U.S.C.  637(c))  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (D); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu  there- 
of ":  or":  and 

(C)  by  adding  at  the  end  the  following: 
"(F)  the  procurement  is  for  the  services  of 

an  expert  for  use  in  any  litigation  or  dispute 
(including  preparation  for  any  foreseeable 
litigation  or  dispute)  that  involves  or  could 
involve  the  Federal  Government  in  any  trial, 
hearing,  or  proceeding  before  any  court,  ad- 
ministrative tribunal,  or  agency,  or  in  any 
part  of  an  alternative  dispute  resolution 
process,  whether  or  not  the  expert  is  ex- 
pected to  testify". 

(C)  REPEAL  OF  AMENDMENTS  TO  UNCODIFIED 

Title.— The  following  provisions  of  law  are 
repealed: 

(1)  Section  532  of  Public  Law  101-509  (104 
Stat.  1470)  and  the  provision  of  law  set  out  in 
quotes  in  that  section. 

(2)  Section  529  of  Public  Law  102-393  (106 
Stat.  1761)  and  the  matters  in.serted  and 
added  by  that  section. 

SEC.   105«.  CONTINUED  OCCUPANCY  OF  LEASED 
SPACE. 
Section  303(d)  of  the  Federal  Property  and 
Administrative    Services    Act    of    1949    (41 
U.S.C.  253(d))  is  amended— 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (3):  and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)(A)  For  the  purposes  of  applying  sub- 
section (c)(1)  in  the  case  of  a  follow-on  lease 
to  be  entered  into  for  the  purpose  of  provid- 
ing  for   continued   occupancy   of  particular 


space  in  leased  real  property  by  a  Federal 
agency,  space  may  be  treated  as  being  avail- 
able only  from  the  lessor  of  such  space  and 
may  be  acquired  through  the  use  of  proce- 
dures other  than  competitive  procedures 
(without  the  justification  otherwise  required 
by  subsection  (f))  if  a  written  determination 
is  made  by  the  contracting  officer  that— 

"(i)  the  occupying  agency  has  a  continuing 
need  for  the  space; 

"(ii)  the  space  meets  the  needs  of  the  agen- 
cy: and 

"(iii)  the  lessor  is  willing  to  continue  to 
provide  the  space  at  a  fair  market  price  de- 
termined by  the  contracting  officer  on  the 
basis  of  a  market  survey  or  an  appraisal  con- 
ducted in  accordance  with  generally  accept- 
ed real  property  appraisal  standards. 

"(B)  The  authority  under  subparagraph  (A) 
to  use  procedures  other  than  competitive 
procedures  to  enter  into  a  follow-on  lease 
may  be  exercised  not  more  than  once  to  pro- 
vide for  continued  occupancy  of  particular 
space  in  real  property  by  a  particular  Fed- 
eral agency.  The  period  of  such  follow-on 
lease  may  not  exceed  5  years. 

"(C)  Nothing  in  this  paragraph  may  be  con- 
strued to  prohibit  the  use  of  procedures 
other  than  competitive  procedures  to  enter 
into  a  follow-on  lease  of  real  property  for 
continued  occupancy  of  particular  space  in 
real  property  by  a  Federal  agency  when  an 
exception  set  forth  in  subsection  (c)  applies 
and  the  use  of  such  procedures  is  justified 
and  approved  in  accordance  with  subsection 
(O.". 

Subpart  B — Planning,  Solicitation. 
Evaluation,  and  Award 
SEC.     1061.     SOLICITATION,     EVALUATION,     AND 
AWARD. 

(a)  CONTENT  OF  SOLICITATION.— Section 
303A  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (41  U.S.C.  253a)  is 
amended— 

(1)  in  subsection  (b)(1)(A)— 

(A)  by  inserting  "and  significant  subfac- 
tors  ■  after  "all  significant  factors":  and 

(B)  by  striking  out  "(including  price)"  and 
inserting  "(including  cost  or  price,  cost-re- 
lated or  price-related  factors  and  subfactors, 
and  noncost-related  or  nonprice-related  fac- 
tors and  subfactors)": 

(2)  in  subsection  (b)(1)(B),  by  inserting 
"and  subfactors"  after  "factors": 

(3)  in  subsection  (b)(2)(B).  by  striking  out 
clause  (i)  and  inserting  in  lieu  thereof  the 
following: 

"(i)  either  a  statement  that  the  proposals 
are  intended  to  be  evaluated  with,  and  award 
made  after,  discussions  with  the  offerors,  or 
a  statement  that  the  proposals  are  intended 
to  be  evaluated,  and  award  made,  without 
discussions  with  the  offerors  (other  than  dis- 
cussions conducted  for  the  purpose  of  minor 
clarification)  unless  discussions  are  deter- 
mined to  be  necessary:  and":  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

■(c)(1)  In  prescribing  the  evaluation  fac- 
tors to  be  included  in  each  solicitation  for 
competitive  proposals,  an  agency  head— 

"(A)  shall  clearly  establish  the  relative  im- 
portance assigned  to  the  evaluation  factors 
and  subfactors,  including  the  quality  of  the 
product  or  services  to  be  provided  (including 
technical  capability,  management  capabil- 
ity, prior  experience,  and  past  performance 
of  the  offeror): 

"(B)  shall  include  cost  or  price  to  the  Gov- 
ernment as  an  evaluation  factor  that  must 
be  considered  in  the  evaluation  of  proposals: 
and 

•(C)  shall  disclose  to  offerors  whether  all 
evaluation  factors  other  than  cost  or  price, 
when  combined,  are— 


••(i)  significantly  more  important  than  cost 
or  price; 

••(ii)  approximately  equal  in  Importance  to 
cost  or  price:  or 

••(iii)  significantly  less  important  than 
cost  or  price. 

••(2)  Nothing  in  this  subsection  prohibits 
an  agency  from— 

••(A)  providing  additional  information  in  a 
solicitation,  including  numeric  weights  for 
all  evaluation  factors;  or 

••(B)  stating  in  a  soliciUtlon  that  award 
will  be  made  to  the  offeror  that  meets  the 
solicitation's  mandatory  requirements  at  the 
lowest  price  or  cost.". 

(b)  EVALUATION  AND  AWARD.— Scction  303B 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  253b)  is  amend- 
ed— 

(1)  In  subsection  (a),  by  inserting  ",  and 
award  a  contract,"  after  "competitive  pro- 
posals"; 

(2)  in  subsection  (O.  by  inserting  '•in  ac- 
cordance with  subsection  (a)"  in  the  second 
sentence  after  ••shall  evaluate  the  bids";  and 

(3)  in  subsection  (d) — 

(A)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following: 

"(1)  An  agency  head  shall  evaluate  com- 
petitive proposals  in  accordance  with  sub- 
section (a)  and  may  award  a  contract — 

•'(A)  after  discussions  with  the  offerors, 
provided  that  written  or  oral  discussions 
have  been  conducted  with  all  responsible 
offerors  who  submit  proposals  within  the 
competitive  range:  or 

••(B)  based  on  the  proposals  received  and 
without  discussions  with  the  offerors  (other 
than  discussions  conducted  for  the  purpose 
of  minor  clarification),  provided  that,  as  re- 
quired by  section  303A(b)(2)(B)(i),  the  solici- 
tation included  a  statement  that  proposals 
are  intended  to  be  evaluated,  and  award 
made,  without  discussions,  unless  discus- 
sions are  determined  to  be  necessary."; 

(B)  by  striking  out  paragraphs  (2)  and  (3) 
and  by  redesignating  paragraph  (4)  as  para- 
graph (2):  and 

(C)  in  paragraph  (2),  as  redesignated  by 
subparagraph  (B),  by  inserting  'cost  or"  be- 
fore ••price""  in  the  first  sentence. 

(C)  APPLICABILITY — 

(1)  In  GENERAL- Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to— 

(A)  solicitations  for  sealed  bids  or  competi 
tive  proposals  issued  after  the  end  of  the  180- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act:  and 

(B)  contracts  awarded  pursuant  to  those 
solicitations. 

(2 1  AUTHORITY  TO  APPLY  AMENDMENTS 
EARLY.— The  head  of  an  executive  agency 
may  apply  the  amendments  made  by  thi.s 
section  to  solicitations  issued  before  the  end 
of  the  period  referred  to  in  paragraph  (1) 
The  head  of  the  executive  agency  shall  pub 
lish  in  the  Federal  Register  notice  of  an.v 
such  earlier  date  of  application  at  least  10 
days  before  that  date. 

SEC.  1082.  SOLICITA-nON  PROVISION  REGARDING 
EVAI.UATION  OK  PURCHASE  OP 
TIONS. 

Section  303A  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253a),  as  amended  by  section  1061(a)(4> 
is  further  amended  by  adding  at  the  end  tht- 
following  new  subsection: 

••(d)  An  agency  head,  in  issuing  a  solicita- 
tion for  a  contract  to  be  awarded  usinK 
sealed  bid  procedures,  may  not  include  in 
such  solicitation  a  clause  providing  for  thr 
evaluation  of  prices  for  options  to  purchas< 
additional    property    or   services   under    thi 


contract  unless  the  agency  head  has  deter- 
mined that  there  is  a  reasonable  likelihood 
that  the  options  will  be  exercised."". 

SEC.  1063.  PROMPT  NOTICE  OF  AWARD. 

(a)  Sealed  Bid  Procedures.— Subsection 
(c)  of  section  303B  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  253b)  is  amended  by  adding  at  the  end 
the  following:  ■•As  soon  as  practicable  after 
the  date  of  contract  award,  the  agency  head 
shall,  in  accordance  with  procedures  pre- 
scribed in  the  Federal  Acquisition  Regula- 
tion, notify  all  offerors  not  awarded  the  con- 
tract that  the  contract  has  been  awarded.". 

(b)  COMPETITIVE  Proposals  Procedures  — 
Paragraph  (2)  of  section  303B(d)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (41  U.S.C.  253b(d)),  as  redesignated 
by  section  1061(bM3)(B).  is  amended  in  the 
second  sentence  by  striking  out  •■source  and 
shall  promptly  notify""  and  inserting  in  lieu 
thereof  "source.  As  soon  as  practicable  after 
the  date  of  contract  award,  the  agency  head 
shall,  in  accordance  with  procedures  pre- 
scribed in  the  Federal  Acquisition  Regula- 
tion, notify"". 

SEC.  1064.  POST-AWARD  DEBRIEFINCS. 

Section  303B  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253b)  is  amended— 

(1)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (f)  and  (g).  respectively:  and 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection  (e): 

■•(e)(1)  When  a  contract  is  awarded  by  the 
head  of  an  executive  agency  on  the  basis  of 
competitive  proposals,  an  unsuccessful 
offeror,  upon  written  request  received  by  the 
agency  within  3  days  after  the  date  on  which 
the  unsuccessful  offeror  receives  the  notifi- 
cation of  the  contract  award,  shall  be  de- 
briefed and  furnished  the  basis  for  the  selec- 
tion decision  and  contract  award.  An  em- 
ployee of  the  executive  agency  shall  debrief 
the  offeror  promptly  after  receipt  of  the  re- 
quest by  the  agency. 

"(2)  The  debriefing  shall  include,  at  a  mini- 
mum— 

•■(A)  the  executive  agency's  evaluation  of 
the  significant  weak  or  deficient  factors  in 
the  offeror's  offer: 

■■(B)  the  overall  evaluated  cost  and  tech- 
nical rating  of  the  offer  of  the  contractor 
awarded  the  contract  and  the  overall  evalu- 
ated cost  and  technical  rating  of  the  offer  of 
the  debriefed  offeror: 

•■(C)  the  overall  ranking  of  all  offers: 

•■(D)  a  summary  of  the  rationale  for  the 
award; 

••(E)  in  the  case  of  a  proposal  for  a  com- 
mercial item  other  than  a  commercial  com- 
ponent, the  make  and  model  of  the  item 
being  provided  in  accordance  with  the  offer 
of  the  contractor  awarded  the  contract:  and 

••(F)  reasonable  responses  to  questions 
posed  by  the  debriefed  offeror  as  to  whether 
source  selection  procedures  set  forth  in  the 
solicitation,  applicable  regulations,  and 
other  applicable  authorities  were  followed  by 
the  executive  agency. 

•■(3)  The  debriefing  may  not  Include  point- 
by-point  comparisons  of  the  debriefed 
offeror's  offer  with  other  offers  and  may  not 
disclose  any  information  that  is  exempt  from 
disclosure  under  section  552  of  title  5,  United 
States  Code,  including  information  relating 
to— 

"(A)  trade  secrets; 

"(B)  privileged  or  confidential  manufactur- 
ing processes  and  techniques:  and 

'•(C)  commercial  and  financial  information 
that  is  privileged  or  confidential,  including 
cost  breakdowns,  profit,  indirect  cost  rates, 
and  similar  information. 


"(4)  Each  solicitation  for  competitive  pro- 
posals shall  include  a  statement  that  infor- 
mation described  in  paragraph  (2)  may  be 
disclosed  in  post-award  debriefings. 

■•(5)  If,  within  one  year  after  the  date  of 
the  contract  award  and  as  a  result  of  a  suc- 
cessful procurement  protest  or  otherwise, 
the  executive  agency  seeks  to  fulfill  the  re- 
quirement under  the  contract  either  on  the 
basis  of  a  new  solicitation  of  offers  or  on  the 
basis  of  new  best  and  final  offers  requested 
for  that  contract,  the  agency  head  shall 
make  available  to  all  offerors— 

••(A)  the  information  provided  in 
debriefings  under  this  subsection  regarding 
the  offer  of  the  contractor  awarded  the  con- 
tract: and 

■'(B)  the  same  information  that  would  have 
been  provided  to  the  original  offerors. 

••(6)  The  contracting  officer  shall  include  a 
summary  of  the  debriefing  in  the  contract 
file."". 

SEC.  1065.  PROTEST  FILE. 

Section  303B  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253b).  as  amended  by  section  1064(1).  is 
further  amended  by  adding  at  the  end  the 
following: 

•■(h)(1)  If,  in  the  case  of  a  solicitation  for  a 
contract  issued  by,  or  an  award  or  proposed 
award  of  a  contract  by,  an  agency  head,  a 
protest  is  filed  pursuant  to  the  procedures  in 
subchapter  V  of  chapter  35  of  title  31,  United 
States  Code,  and  an  actual  or  prospective 
offeror  so  requests,  a  file  of  the  protest  shall 
be  established  by  the  procuring  activity  and 
reasonable  access  shall  be  provided  to  actual 
or  prospective  offerors. 

••(2)  Information  exempt  from  disclosure 
under  section  552  of  title  5,  United  States 
Code,  may  be  redacted  in  a  file  established 
pursuant  to  paragraph  (1)  unless  an  applica- 
ble protective  order  provides  otherwise. 

••(3)  Regulations  implementing  this  sub- 
section shall  be  consistent  with  the  regula- 
tions regarding  the  preparation  and  submis- 
sion of  an  agency"s  protest  file  (the  so-called 
'rule  4  file)  for  protests  to  the  General  Serv- 
ices Board  of  Contract  Appeals  under  section 
111  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (41  U.S.C.  759)."". 
SEC.  1066.  AWARD  OF  COSTS  AND  FEES  IN  AGEN- 
CY SETFLEMENT  OF  PROTESTS. 

Section  303B  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253b).  as  amended  by  section  1065.  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

••(i)  If.  in  connection  with  a  protest,  an 
agency  head  determines  that  a  solicitation, 
proposed  award,  or  award  does  not  comply 
with  the  requirements  of  law  or  regulation, 
the  agency  head  may  take— 

•'(1)  any  action  set  out  in  subparagraphs 
(A)  through  (F)  of  subsection  (b)(1)  of  section 
3554  of  title  31,  United  States  Code:  and 

••(2)  may  pay  costs  described  in  paragraph 
(1)  of  section  3554(c)  of  such  title  within  the 
limits  referred  to  in  paragraph  (2)  of  such 
section.'". 

SEC,  1067.  TWO-PHASE  SELECnON  PROCEDURES. 

(a)  Procedures  authorized.— Title  III  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  251  et  seq.).  as 
amended  by  section  1054,  is  further  amended 
by  inserting  after  section  303H  the  following 
new  section: 

•two- phase  selection  procedures 

"Sec.  3031.  (a)  Procedures  authorized.— 
The  head  of  an  executive  agency  may  use 
two-phase  selection  procedures  for  entering 
into  a  contract  for  the  acquisition  of  propH 
erty  or  services  (other  than  a  construction 


contract)  when  the  agency  head  determines 
that  three  or  more  offers  will  be  received  for 
such  contract,  substantial  design  work  must 
be  performed  before  an  offeror  can  develop  a 
price  or  cost  proposal  for  such  contract,  and 
the  offerors  will  incur  a  substantial  amount 
of  expenses  in  preparing  the  offers. 

•■(b)  Procedures  Described. — Two-phase 
selection  procedures  consist  of  the  following: 

■■(1)  The  agency  head  solicits  proposals 
that^ 

••(A)  include  information  on  the  offerors' — 

••(i)  technical  approach;  and 

••(ii)  technical  qualifications;  and 

■•(B)  do  not  include — 

••(i)  detailed  design  information:  or 

'•(ii)  cost  or  price  infonnation. 

'•(2)  The  agency  head  evaluates  the  propos- 
als on  the  basis  of  evaluation  criteria  set 
forth  in  the  solicitation,  except  that  the 
agency  head  does  not  consider  cost-related 
or  price-related  evaluation  factors. 

••(3)  The  agency  head  selects  at  least  three 
offerors  as  the  most  highly  qualified  to  pro- 
vide the  property  or  services  under  the  con- 
tract and  requests  the  selected  offerors  to 
submit  competitive  proposals  that  include 
cost  or  price  information. 

••(4)  The  agency  head  awards  the  contract 
in  accordance  with  section  303B(d). 

••(c)  Solicitation  To  State  Number  of 
Offerors  To  Be  Selected  for  Phase  Two 
Reijuests  for  Competitive  Proposals.— A 
solicitation  issued  pursuant  to  subsection 
(b)(1)  shall  state  the  maximum  number  of 
offerors  that  are  to  be  selected  to  submit 
competitive  proposals  pursuant  to  sub- 
section (b)(3). 

••(d)  Resource  Comparison  Crfterion  Re- 
(juiRED. — In  using  two-phase  selection  proce- 
dures for  entering  into  a  contract,  the  agen- 
cy head  shall  establish  a  resource  criterion 
or  a  financial  criterion  applicable  to  the  con- 
tract in  order  to  provide  a  consistent  basis 
for  comparing  the  offerors  and  their  propos- 
als."". 

(b)  Clerical  a.mendment— The  table  of 
contents  in  the  first  section  of  such  Act.  as 
amended  by  section  1054.  is  further  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 303H  the  following  new  item: 
"Sec.  3031.  Two-phase  selection  procedures.". 
Subpart  0 — Kinds  of  Contracts 

SEC.  1071.  AGENCY  HEAD  DETERMINATION  RE- 
GARDING USE  OF  COST  TYPE  OR  IN- 
CENTIVE CONTRACT. 

Section  304(b)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  254(b))  is  amended  by  striking  out  the 
second  sentence. 

SEC.  1072.  MULTTVEAR  CONTRACTING  AUTHOR- 
ITY. 

(a)  AUTHORITY —Title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  251  et  seq.).  as  amended  by 
section  1067.  is  further  amended  by  inserting 
after  section  3031  the  following  new  section: 

•'MUL'nYEAR  contracts 

"Sec.  303J.  (a)  Authority.— The  head  of  an 
executive  agency  may  enter  into  a  multiyear 
contract  for  the  acquisition  of  property  or 
services  if— 

••(1)  funds  are  available  and  obligated  for 
such  contract,  for  the  full  period  of  the  con- 
tract or  for  the  first  fiscal  year  in  which  the 
contract  is  in  effect,  and  for  the  estimated 
costs  associated  with  any  necessary  termi- 
nation of  such  contract;  and 

••(2)  the  agency  head  determines  that^ 

'■(A)  the  need  for  the  property  or  services 
is  reasonably  firm  and  continuing  over  the 
period  of  the  contract;  and 
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'•(B)  a  multiyear  contract  will  serve  the 
best  interests  of  the  United  States  by  en- 
couraging effective  competition  or  promot- 
ing economy  in  administration,  perform- 
ance, and  operation  of  the  agency's  pro- 
grams. 

"(b)  Termination  Clause.— A  multiyear 
contract  entered  into  under  the  authority  of 
this  section  shall  include  a  clau.se  that  pro- 
vides that  the  contract  shall  be  terminated  If 
funds  are  not  made  available  for  the  continu- 
ation of  such  contract  in  any  fiscal  year  cov- 
ered by  the  contract.  Amounts  available  for 
paying  termination  costs  shall  remain  avail- 
able for  such  purpose  until  the  costs  associ- 
ated with  termination  of  the  contract  are 
paid. 

"(c)  Rule  of  Construction.— Nothing  in 
this  section  is  intended  to  modify  or  affect 
any  other  provision  of  law  that  authorizes 
multiyear  contracts.". 

(b)  Clerical  Amendment.— The  table  of 
contents  in  the  first  section  of  such  Act,  as 
amended  by  section  1067.  is  further  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 3031  the  following  new  item: 
"Sec.  303J.  Multiyear  contracts.". 

SEC.     1073.    SEVERABLE    SERVICES    CONTRACTS 
CROSSING  FISCAL  YEARS. 

(a)  Authority.— Title  III  of  the  P'ederal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  251  et  seq.).  as  amended  by 
section  1072.  is  further  amended  by  inserting 
after  section  303J  the  following  new  section: 

"severable  services  contracts  for 
periods  crossing  fiscal  years 

"Sec  303K.  (a)  Authority —The  head  of  an 
executive  agency  may  enter  into  a  contract 
for  procurement  of  severable  services  for  a 
period  that  begins  in  one  fiscal  year  and  ends 
in  the  next  fiscal  year  if  (without  regard  to 
any  option  to  extend  the  period  of  the  con- 
tract) the  contract  period  does  not  exceed 
one  year. 

"(b)  Obligation  of  Funds.— Funds  made 
available  for  a  fiscal  year  may  be  obligated 
for  the  total  amount  of  a  contract  entered 
into  under  the  authority  of  subsection  (a).". 

(b)  Clerical  Amendment.- The  table  of 
contents  in  the  first  section  of  such  Act.  as 
amended  by  section  1072.  is  further  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 303J  the  following  new  item: 

"Sec.  303K.  Severable  services  contracts  for 
periods  crossing  fiscal  years.". 

SEC.  1074.  ECONOMY  ACT  PURCHASES. 

(a)  Regulations  REguiRED.— Not  later 
than  six  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Federal  Acquisition 
Regulation  shall  be  revised  to  include  regu- 
lations governing  the  exercise  of  the  author- 
ity under  section  1535  of  title  31.  United 
States  Code,  for  Federal  agencies  to  pur- 
chase goods  and  services  under  contracts  en- 
tered into  or  administered  by  other  agencies. 

(b)  Content  of  regulations.— The  regula- 
tions prescribed  pursuant  to  subsection  (a) 
shall— 

(1)  require  that  each  purchase  described  in 
subsection  (a)  be  approved  in  advance  by  a 
contracting  officer  of  the  ordering  agency 
with  authority  to  contract  for  the  goods  or 
services  to  be  purchased  or  by  another  offi- 
cial in  a  position  specifically  designated  by 
regulation  to  approve  such  purchase: 

(2)  provide  that  such  a  purchase  of  goods  or 
services  may  be  made  only  if— 

(A)  the  purchase  is  appropriately  made 
under  a  contract  that  the  agency  filling  the 
purchase  order  entered  into,  before  the  pur- 
chase order,  in  order  to  meet  the  require- 
ments of  such  agency  for  the  same  or  similar 
goods  or  services; 


(B)  the  agency  filling  the  purchase  order  is 
better  qualified  to  enter  into  or  administer 
the  contract  for  such  goods  or  services  by 
reason  of  capabilities  or  expertise  that  is  not 
available  within  the  ordering  agency;  or 

(C)  the  agency  or  unit  filling  the  order  is 
specifically  authorized  by  law  or  regulations 
to  purchase  such  goods  or  services  on  behalf 
of  other  agencies: 

(3)  prohibit  any  such  purchase  under  a  con- 
tract or  other  agreement  entered  into  or  ad- 
ministered by  an  agency  not  covered  by  the 
provisions  of  chapter  137  of  title  10,  United 
States  Code,  or  title  III  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(41  use.  251  et  seq.)  and  not  covered  by  the 
Federal  Acquisition  Regulation  unless  the 
purchase  is  approved  in  advance  by  the  sen- 
ior procurement  official  responsible  for  pur- 
chasing by  the  ordering  agency:  and 

(4)  prohibit  any  payment  to  the  agency  fill- 
ing a  purchase  order  of  any  fee  that  exceeds 
the  actual  cost  or.  if  the  actual  cost  is  not 
known,  the  estimated  cost  of  entering  into 
and  administering  the  contract  or  other 
agreement  under  which  the  order  is  filled. 

(c)  Monitoring  System  Required— The 
Administrator  for  Federal  I'rocurement  Pol- 
icy shall  ensure  that,  not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act. 
systems  for  collecting  and  evaluating  pro- 
curement data  are  capable  of  collecting  and 
evaluating  appropriate  data  on  procurements 
conducted  under  the  regulations  prescribed 
pursuant  to  subsection  (a). 

(d)  Termination.— This  section  shall  cease 
to  be  effective  one  year  after  the  date  on 
which  final  regulations  prescribed  pursuant 
to  subsection  (a)  take  effect. 

PART  III— ACQUISITIONS  GEhfERALLY 
SEC.  1091.  POLICY  re<;arding  consideration 

OF    CONTRACTOR    PAST    PERFORM- 
ANCE. 

(a)  Policy— Section  2  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C.  401) 
is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (12): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (13)  and  inserting  in  lieu  thereof 
";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(14)  establi.shing  policies  and  procedures 
that  encourage  the  consideration  of  contrac- 
tors" past  performance  in  the  selection  of 
contractors.". 

(b)  Guidance  required.— Section  6  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  405)  is  amended  by  adding  at  the  end 
the  following: 

•"(j)(l)  Congress  makes  the  following  find- 
ings: 

"(A)  Past  contract  performance  of  an 
offeror  is  one  of  the  relevant  factors  that 
contracting  officials  of  executive  agencies 
should  consider  in  entering  into  contracts. 

"(B)  It  is  appropriate  for  a  contracting  of- 
ficial to  consider  past  contract  performance 
of  an  offeror  as  an  indicator  of  the  likelihood 
that  the  offeror  will  successfully  perform  a 
contract  to  be  entered  into  by  that  official. 

"(2)  The  Administrator  shall  prescribe  for 
executive  agencies  guidance  regarding  con- 
sideration of  the  past  contract  performance 
of  offerors  in  awarding  contracts.  The  guid- 
ance shall  include — 

"(A)  sundards  for  evaluating  past  per- 
formance with  respect  to  cost  (when  appro- 
priate), schedule,  compliance  with  technical 
or  functional  specifications,  and  other  rel- 
evant performance  factors  that  facilitate 
consistent  and  fair  evaluation  by  all  execu- 
tive agencies; 


"(B)  policies  for  the  collection  and  mainte- 
nance of  information  on  past  contract  per- 
formance that,  to  the  maximum  extent  prac- 
ticable, facilitate  automated  collection, 
maintenance,  and  dissemination  of  informa- 
tion and  provide  for  ease  of  collection,  main- 
tenance, and  dissemination  of  information 
by  other  methods,  as  necessary;  and 

"(C)  policies  for  ensuring  that — 

"(i)  offerors  are  afforded  an  opportunity  to 
submit  relevant  information  on  past  con- 
tract performance,  including  performance 
under  contracts  entered  into  by  the  execu- 
tive agency  concerned,  contracts  entered 
into  by  other  departments  and  agencies  of 
the  Federal  Government,  contracts  entered 
into  by  agencies  of  State  and  local  govern- 
ments, and  contracts  entered  into  by  com- 
mercial customers;  and 

■■(ii)  such  information  submitted  by 
offerors  is  considered. 

•  (3)  The  Administrator  shall  prescribe  for 
all  executive  agencies  guidance  regarding 
the  period  for  which  information  on  past  per- 
formance of  offerors  should  be  maintained 
and  considered. 

"(4)  In  the  case  of  an  offeror  regarding 
whom  there  is  no  information  on  past  con- 
tract performance  or  regarding  whom  infor- 
mation on  i)ast  contract  performance  is  not 
available,  the  offeror  may  not  be  evaluated 
favorably  or  unfavorably  on  the  factor  of 
past  contract  performance.". 

SEC.    1092.   REPEAL  OF   REQUIREMENT   FOR  AN- 
NUAL REPORT  ON  COMPETITION. 

Section  23  of  the  Office  of  Federal  Procure- 
ment Policy  Aft  (41  use.  419)  is  repealed. 

Subtitle  B — Truth  in  Negotiations 
PART  I— ARMED  SERVICES  ACQUISITIONS 
SEC.   1W»1.  stabilization  of  DOIXAH  THRESH- 
OLD OF  APPLICABILITY. 

(a)  Rei'Eal  of  Reversion  to  Lower 
Threshold— Paragraph  (1)(A)  of  section 
2306a(a)  of  title  10,  United  States  Code,  is 
amended — 

(1)  in  clause  (i).  by  striking  out  "and  befi 
January  1.  1996.";  and 

(2)  in  clause  (ii).  by  striking  out  "or  after 
December  31.  1995,". 

(b)  Adjustments  for  Changes  in  Dollar 
Values.— Section  2306a(a)  of  such  title  is 
amended  by  adding  at  the  end  the  followintr 
new  subparagraph: 

"'(7)  Effective  on  October  1  of  each  .%■ 
that  is  divisible  by  5,  each  amount  set  fortii 
in  paragraph  (1)  shall  be  adjusted  to  the 
amount  that  is  equal  to  the  fiscal  year  1994 
constant  dollar  value  of  the  amount  set 
forth.  Any  amount,  as  so  adjusted,  that  is 
not  evenly  divisible  by  $50,000  shall  be  round- 
ed to  the  nearest  multiple  of  $50,000.  In  the 
case  of  an  amount  that  is  evenly  divisible  by 
$25,000  but  not  evenly  divisible  by  $50,000.  the 
amount  shall  be  rounded  to  the  next  higher 
multiple  of  $50,000.". 

SEC.    1202.    EXCEPTIONS  TO   COST  OR   PRICING 
DATA  REQUIREMENTS. 

(a)  Exceitions  Stated— Subsection  (b)  of 
section  2306a  of  title  10,  United  States  Code, 
is  amended  to  read  as  follows: 

"(b)  Exceptions.— (1)  Submission  of  cost 
and  pricing  data  shall  not  be  required  under 
subsection  (a) — 

"(A)  in  the  case  of  a  contract,  a  sub- 
contract, or  a  contract  or  subcontract  modi- 
fication, for  which  the  price  agreed  upon  is 
based  on — 

"(i)  adequate  price  competition; 

"(ii)  established  catalog  or  market  prices 
of  commercial  items  or  of  services  customar- 
ily used  for  other  than  Government  pur- 
poses, as  the  case  may  be,  that  are  sold  in 
substantial  quantities  to  the  general  public: 
or 


"(iii)  prices  set  by  law  or  regulation;  or 

"(B)  in  an  exceptional  case  when  the  head 
of  the  agency  concerned  determines  that  the 
requirements  of  this  section  may  be  waived 
and  states  in  writing  the  reasons  for  such  de- 
termination. 

"(2)  Submission  of  cost  and  pricing  data 
shall  not  be  required  under  subsection  (a)  in 
the  case  of  a  modification  of  a  contract  or 
subcontract  for  a  commercial  item  if — 

"(A)  the  contract  or  subcontract  being 
modified  is  a  contract  or  subcontract  for 
which  submission  of  cost  and  pricing  data 
may  not  be  required  by  reason  of  paragraph 
(1)(A); 

"(B)  the  modification  is  not  a  case  in 
which  paragraph  (1)(A)  prohibits  the  head  of 
an  agency  from  requiring  submission  of  cost 
and  pricing  data;  and 

"(C)  the  modification  would  not  change  the 
contract  or  subcontract,  as  the  case  may  be. 
from  a  contract  or  subcontract  for  the  acqui- 
sition of  a  commercial  item  to  a  contract  or 
subcontract  for  the  acquisition  of  a  non- 
commercial item.". 

(b)  Conforming  amendment  to  Ref- 
erence.—Subsection  (a)(5)  of  such  section  is 
amended  by  striking  out  ""subsection  (b)(2)" 
and  inserting  in  lieu  thereof  "subsection 
(b)(1)(B) '. 

SEC.  1203.  LIMITA'nON  ON  AUTHORITY  TO  RE- 
QUIRE A  SUBMISSION  NOT  OTHER- 
WISE REQUIRED. 

Subsection  (O  of  section  2306a  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(c)  Limitation  on  authority  To  Require 
Cost  or  Pricing  Data.— When  cost  or  pricing 
data  are  not  required  to  be  submitted  under 
this  section  by  reason  of  a  $500,000  threshold 
set  forth  in  subsection  (a)  (as  adjusted  pursu- 
ant to  paragraph  (7)  of  such  subsection)  or  by 
reason  of  an  exception  set  forth  in  paragraph 
(1)(A)  or  (2)  of  subsection  (b).  submission  of 
such  data  may  not  be  required  unless  the 
head  of  an  agency  concerned  determines  that 
such  data  are  necessary  for  the  evaluation 
by  the  agency  of  the  reasonableness  of  the 
price  of  the  contract  or  subcontract  to  which 
the  data  relate.  In  any  case  in  which  the 
head  of  an  agency  requires  such  data  to  be 
submitted  in  accordance  with  the  preceding 
sentence,  the  agency  head  shall  document  in 
writing  the  reasons  for  such  requirement.". 
SEC.  1204.  ADDITIONAL  SPECIAL  RULES  FOR 
COMMERCIAL  ITEMS. 

Section  2306a  of  title  10.  United  States 
Code,  is  amended— 

(1)  by  redesignating  subsections  (d),  (e),  (f), 
and  (g)  as  subsections  (e),  (0,  (g),  and  (i),  re- 
spectively; and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection  (d): 

"(d)  Additional  Exception  provisions  Re- 
garding Commercial  Items.— <1)  To  the  max- 
imum extent  practicable,  the  head  of  an 
agency  shall  conduct  procurements  of  com- 
mercial items  on  a  competitive  basis. 

"(2)  In  any  case  in  which  it  is  not  prac- 
ticable to  conduct  a  procurement  of  a  com- 
mercial item  on  a  competitive  basis  and  the 
procurement  is  not  covered  by  an  exception 
in  subsection  (b).  the  contracting  officer 
shall  nonetheless  exempt  a  contract,  sub- 
contract, or  modification  of  a  contract  or 
subcontract  under  the  procurement  from  the 
requirements  of  subsection  (a)  if  the  con- 
tracting officer  obtains,  in  accordance  with 
standards  and  procedures  set  forth  in  the 
Federal  Acquisition  Regulation,  information 
on  prices  at  which  the  same  or  similar  items 
have  been  sold  in  the  commercial  market 
that  is  adequate  for  evaluating  the  reason- 
ableness of  the  price  of  the  contract  or  sub- 


contract for  a  commercial  item,  or  the  con- 
tract or  subcontract  modification,  as  the 
case  may  be.  The  contracting  officer  may  ob- 
tain such  information  from  the  offeror  or 
contractor  or.  when  such  information  is  not 
available  from  that  source,  from  another 
source  or  sources. 

■"(3)(A)  In  accordance  with  procedures  pre- 
scribed in  the  Federal  Acquisition  Regula- 
tion, the  head  of  an  agency  shall  have  the 
right  to  examine  all  information  provided  by 
an  offeror,  contractor,  or  subcontractor  pur- 
suant to  paragraph  (2)  and  all  books  and 
records  of  such  offeror,  contractor,  or  sub- 
contractor that  directly  relate  to  such  infor- 
mation in  order  to  determine  whether  the 
agency  is  receiving  accurate  information  re- 
quired under  this  section. 

"•(B)  The  right  under  subparagraph  (A) 
shall  expire  3  years  after  the  date  of  award  of 
the  contract,  or  3  years  after  the  date  of  the 
modification  of  the  contract,  with  respect  to 
which  the  information  was  provided.". 

SEC.  1205.  RIGHT  OF  UNITED  STATES  TO  EXAM- 
INE CONTRACTOR  RECORDS. 

Section  2306a  of  title  10.  United  States 
Code,  is  amended  by  striking  out  subsection 
(g),  as  redesignated  by  section  1204(1).  and  in- 
serting in  lieu  thereof  the  following: 

"(g)  Right  of  United  States  To  Ex.\mine 
Contractor  Records.— For  the  purpose  of 
evaluating  the  accuracy,  completeness,  and 
currency  of  cost  or  pricing  data  required  to 
be  submitted  by  this  section,  the  head  of  an 
agency  shall  have  the  rights  provided  by  sec- 
tion 2313  of  this  title."'. 

SEC.  1206.  REQUIRED  REGULA-nONS. 

Section  2306a  of  title  10.  United  States 
Code,  as  amended  by  sections  1204  and  1205.  is 
further  amended  by  inserting  after  sub- 
section (g)  the  following  new  subsection: 

••(h)  Required  Regulations.— The  Sec- 
retary shall  prescribe  regulations  concerning 
the  types  of  information  that  offerors  must 
submit  for  a  contracting  officer  to  consider 
in  determining  whether  the  price  of  a  pro- 
curement to  the  Government  is  fair  and  rea- 
sonable when  certified  cost  or  pricing  data 
are  not  required  to  be  submitted  under  this 
section  because  the  price  of  the  procurement 
to  the  United  States  is  not  expected  to  ex- 
ceed an  applicable  $500,000  threshold  set 
forth  in  subsection  (a)  (as  adjusted  pursuant 
to  paragraph  (7)  of  such  subsection).  Such  in- 
formation, at  a  minimum,  shall  include  ap>- 
propriate  information  on  the  prices  at  which 
the  same  or  similar  items  have  previously 
been  sold  that  is  adequate  for  evaluating  the 
reasonableness  of  the  price  of  the  proposed 
contract  or  subcontract  for  the  procure- 
ment". 

SEC.  1207.  CONSISTENCY  OF  TIME  REFERENCES. 

Section  2306a  of  title  10.  United  States 
Code,  as  amended  by  section  1204(1),  is  fur- 
ther amended— 

(1)  in  subparagraphs  (A)(ii)  and  (BKii)  of 
subsection  (e)(4),  by  inserting  •or.  if  applica- 
ble consistent  with  paragraph  (1)(B).  another 
date  agreed  upon  between  the  parties."  after 
""(or  price  of  the  modification)";  and 

(2)  in  subsection  (i).  by  inserting  ""or.  if  ap- 
plicable consistent  with  subsection  (d)(1)(B). 
another  date  agreed  upon  between  the  par- 
ties" after  ""(or  the  price  of  a  contract  modi- 
fication)". 

SEC.  1208.  EXCEPTION  FOR  TRANSFERS  BE- 
TWEEN DIVISIONS,  SUBSIDIARIES, 
AND  AFFILIATES. 

Subsection  (i)  of  section  2306a  of  title  10. 
United  States  Code,  as  redesignated  by  sec- 
tion 1204(1).  is  amended  to  read  as  follows: 
""(i)  Definitions. — In  this  section: 
"(1)  The  term   cost  or  pricing  data'  means 
all  facts  that,  as  of  the  date  of  agreement  on 


the  price  of  a  contract  (or  the  price  of  a  con- 
tract modification),  a  prudent  buyer  or  seller 
would  reasonably  expect  to  affect  price  nego- 
tiations significantly.  Such  term  does  not  in- 
clude information  that  is  judgmental,  but 
does  include  the  factual  information  from 
which  a  judgment  was  derived. 

■■(2)  The  term  "subcontr"act'  includes  a 
transfer  of  commercial  items  between  divi- 
sions, subsidiaries,  or  affiliates  of  a  contrac- 
tor.". 

SEC.  1209.  REPEAL  OF  SUPERSEDED  PROVISION. 

Subsections  (b)  and  (c)  of  section  803  of 
Public  Law  101-510  (10  U.S.C.  2306a  note)  are 
repealed. 

PART  II— CrVlLLAN  AGENCY 
ACQUISITIONS 

SEC.  1251.  REVISION  OF  CIVILIAN  AGENCY  PROVI- 
SIONS TO  ENSURE  UNIFORM  TREAT- 
MENT OF  COST  OR  PRICING  DATA 

(a)  In  General.— Title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  251  et  seq.)  is  amended— 

(1)  in  section  304.  by  striking  out  sub- 
section (d);  and 

(2)  by  inserting  after  section  304  the  follow- 
ing new  section: 

"COST  or  pricing  data:  truth  in 

NEGOTIA^nONS 

"Sec.  304A.  (a)  Required  <3ost  or  Pricing 

Data    and    CERTiFiCA-noN.— <1)    An    agency 

head  shall  require  offerors,  contractors,  and 

subcontractors  to  make  cost  or  pricing  data 

i  available  as  follows: 

""(A)  An  offeror  for  a  prime  contract  under 
this  title  to  be  entered  into  using  procedures 
other  than  sealed-bid  procedures  shall  be  re- 
quired to  submit  cost  or  pricing  data  before 
the  award  of  a  contract  if— 

""(i)  in  the  case  of  a  prime  contract  entered 
into  after  the  date  of  the  enactment  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994.  the  price  of  the  contract  to  the  United 
States  is  expected  to  exceed  $500,000:  and 

"'(ii)  in  the  case  of  a  prime  contract  en- 
tered into  on  or  before  the  date  of  the  enact- 
ment of  the  Federal  Acquisition  Streamlin- 
ing Act  of  1994,  the  price  of  the  contract  to 
the  United  States  is  expected  to  exceed 
$100,000. 

"(B)  The  contractor  for  a  prime  contract 
under  this  chapter  shall  be  required  to  sub- 
mit cost  or  pricing  data  before  the  pricing  of 
a  change  or  modification  to  the  contract  if— 

"(i)  in  the  case  of  a  change  or  modification 
made  to  a  prime  contract  referred  to  in  sub- 
paragraph (A)(i).  the  price  adjustment  is  ex- 
pected to  exceed  $500,000: 

"(ii)  in  the  case  of  a  change  or  modifica- 
tion made  to  a  prime  contract  that  was  en- 
tered into  on  or  before  the  date  of  the  enact- 
ment of  the  Federal  Acquisition  Streamlin- 
ing Act  of  1994.  and  that  has  been  modified 
pursuant  to  paragraph  (6).  the  price  adjust- 
ment is  expected  to  exceed  $500,000:  and 

"(iii)  in  the  case  of  a  change  or  modifica- 
tion not  covered  by  clause  (i)  or  (ii).  the 
price  adjustment  is  expected  to  exceed 
$100,000. 

"(C)  An  offeror  for  a  subcontract  (at  any 
tier)  of  a  contract  under  this  title  shall  be 
required  to  submit  cost  or  pricing  daU  be- 
fore the  award  of  the  subcontract  if  the 
prime  contractor  and  each  higher-tier  sub- 
contractor have  been  required  to  make  avail- 
able cost  or  pricing  data  under  this  section 
and— 

""(i)  in  the  case  of  a  subcontract  under  a 
prime  contract  referred  to  in  subparagraph 
(Aid),  the  price  of  the  subcontract  is  ex- 
pected to  exceed  $500,000: 

""(ii)  in  the  case  of  a  sul)contract  entered 
into  under  a  prime  contract  that  was  entered 
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into  on  or  before  the  date  of  the  enactment 
of  the  Federal  Acquisition  Streamlinini?  Act 
of  1994.  and  that  has  been  modified  pursuant 
to  paragraph  (6).  the  price  of  the  subcontract 
is  expected  to  exceed  $500,000;  and 

•■(iii)  in  the  case  of  a  subcontract  not  cov- 
ered by  clause  (i)  or  (ii).  the  price  of  the  sub- 
contract is  expected  to  exceed  $100,000. 

"(D)  The  subcontractor  for  a  subcontract 
covered  by  subparagraph  (C)  shall  be  re- 
quired to  submit  cost  or  pricing  data  before 
the  pricing  of  a  change  or  modification  to 
the  subcontract  if— 

"(i)  in  the  case  of  a  change  or  modification 
to  a  subcontract  referred  to  in  subparagraph 
(CHi)  or  (C)(ii).  the  price  adjustment  is  ex- 
pected to  exceed  $500,000;  and 

"(ii)  in  the  case  of  a  change  or  modifica- 
tion to  a  subcontract  referred  to  in  subpara- 
graph (C)(iii).  the  price  adjustment  is  ex- 
pected to  exceed  $100,000. 

"(2)  A  person  required,  as  an  offeror,  con- 
tractor, or  subcontractor,  to  submit  cost  or 
pricing  data  under  paragraph  (1)  (or  required 
by  the  agency  head  concerned  to  submit  such 
data  in  accordance  with  subsection  (O)  shall 
be  required  to  certify  that,  to  the  best  of  the 
persons  knowledge  and  belief,  the  cost  or 
pricing  data  submitted  are  accurate,  com- 
plete, and  current. 

"(3)  Cost  or  pricing  data  required  to  be 
submitted  under  paragraph  (1)  (or  in  accord- 
ance with  subsection  (O),  and  a  certification 
required  to  be  submitted  under  paragraph 
(2),  shall  be  submitted— 

"(A)  in  the  case  of  a  submission  by  a  prime 
contractor  (or  an  offeror  for  a  prime  con- 
tract), to  the  contracting  officer  for  the  con- 
tract (or  to  a  designated  representative  of 
the  contracting  officer);  or 

"(B)  in  the  case  of  a  submission  by  a  sub- 
contractor (or  an  offeror  for  a  subcontract), 
to  the  prime  contractor. 

"(4)  Except  as  provided  under  subsection 
(b),  this  section  applies  to  contracts  entered 
into  by  an  agency  head  on  behalf  of  a  foreign 
government. 

"(5)  P'or  purposes  of  paragraph  (1)(C).  a 
contractor  or  subcontractor  granted  a  waiv- 
er under  subsection  (b)(1)(B)  shall  be  consid- 
ered as  having  been  required  to  make  avail- 
able cost  or  pricing  data  under  this  section. 
"(6)(A)  Upon  the  request  of  a  contractor 
that  was  required  to  submit  cost  or  pricing 
data  under  paragraph  (1)  in  connection  with 
a  prime  contract  entered  into  on  or  before 
the  date  of  the  enactment  of  the  Federal  Ac- 
quisition Streamlining  Act  of  1994.  the  agen- 
cy head  that  entered  into  such  contract  shall 
modify  the  contract  to  reflect  subparagraphs 
(B)(ii)  and  (C)(ii)  of  paragraph  (1).  AM  such 
modifications  shall  be  made  without  requir- 
ing consideration. 

"(B)  An  agency  head  is  not  required  to 
modify  a  contract  under  subparagraph  (A)  if 
that  agency  head  determines  that  the  sub- 
mission of  cost  or  pricing  data  with  respect 
to  that  contract  should  be  required  in  ac- 
cordance with  subsection  (c). 

"(7)  Effective  on  October  1  of  each  year 
that  is  divisible  by  5.  each  amount  .set  forth 
in  paragraph  (1)  shall  be  adjusted  to  the 
amount  that  is  equal  to  the  fiscal  year  1994 
constant  dollar  value  of  the  amount  set 
forth.  Any  amount,  as  so  adjusted,  that  is 
not  evenly  divisible  by  $50,000  shall  be  round- 
ed to  the  nearest  multiple  of  $50,000.  In  the 
case  of  an  amount  that  is  evenly  divisible  by 
$25,000  but  not  evenly  divisible  by  $50,000,  the 
amount  shall  be  rounded  to  the  next  higher 
multiple  of  $50,000. 

"(b)  Exceptions.— (1)  Submission  of  cost 
and  pricing  data  shall  not  be  required  under 
subsection  (a>— 


"(A)    in    the   case   of  a   contract,    a   sub- 
contract, or  a  contract  or  subcontract  modi- 
fication, for  which  the  price  agreed  upon  is 
based  on — 
"(i)  adequate  price  competition; 
"(ii)  esUblished  caUlog  or  market  prices 
of  commercial  items  or  of  services  customar- 
ily  used    for   other   than   Government   pur- 
poses, as  the  case  may  be.  that  are  sold  in 
substantial  quantities  to  the  general  public; 
or 
"(iii)  prices  set  by  law  or  regulation:  or 
"(B)  in  an  exceptional  case  when  the  agen- 
cy head  concerned  determines  that  the  re- 
quirements of  this  section   may  be  waived 
and  states  in  writing  the  reasons  for  such  de- 
termination. 

"(2)  Submission  of  cost  and  pricing  daU 
shall  not  be  required  under  subsection  (a)  in 
the  case  of  a  modification  of  a  contract  or 
subcontract  for  a  commercial  item  if— 

"(A)  the  contract  or  subcontract  being 
modified  is  a  contract  or  subcontract  for 
which  submission  of  cost  and  pricing  data 
may  not  be  required  by  reason  of  paragraph 
(1)(A); 

"(B)  the  modification  is  not  a  case  in 
which  paragraph  (1)(A)  prohibits  the  agency 
head  from  requiring  submission  Of  cost  and 
pricing  data;  and 

"(C)  the  modification  would  not  change  the 
contract  or  subcontract,  as  the  case  may  be. 
from  a  contract  or  subcontract  for  the  acqui- 
sition of  a  commercial  item  to  a  contract  or 
subcontract  for  the  acquisition  of  a  non- 
commercial item. 

"(c)  Limitation  on  authority  To  Recjuire 
Cost  or  Pricing  Data— When  cost  or  pricing 
data  are  not  required  to  be  submitted  under 
this  section  by  reason  of  a  $500,000  threshold 
set  forth  in  subsection  (a)  (as  adjusted  pursu- 
ant to  paragraph  (7)  of  such  subsection)  or  by 
reason  of  an  exception  in  paragraph  (1)(A)  or 
(2)  of  subsection  (b).  submission  of  such  data 
may  not  be  required  unless  the  agency  head 
concerned  determines  that  such  data  are 
necessary  for  the  evaluation  by  the  agency 
of  the  reasonableness  of  the  price  of  the  con- 
tract or  subcontract  to  which  the  data  re- 
late. In  any  case  in  which  the  agency  head 
requires  such  data  to  be  submitted  in  accord- 
ance with  the  preceding  sentence,  the  agency 
head  shall  document  in  writing  the  reasons 
for  such  requirement. 

"(d)  Additional  Exception  Provisions  Re- 
garding Commercial  Items— (D  To  the  max- 
imum extent  practicable,  an  agency  head 
shall  conduct  procurements  of  commercial 
items  on  a  competitive  basis. 

"(2)  In  any  case  in  which  it  is  not  prac- 
ticable to  conduct  a  procurement  of  a  com- 
mercial item  on  a  comp>etitive  basis  and  the 
procurement  is  not  covered  by  an  exception 
in  subsection  (b).  the  contracting  officer 
shall  nonetheless  exempt  a  contract,  sub- 
contract, or  modification  of  a  contract  or 
subcontract  under  the  procurement  from  the 
requirements  of  subsection  (a)  if  the  con- 
tracting officer  obtains,  in  accordance  with 
standards  and  procedures  set  forth  in  the 
Federal  Acquisition  Regulation,  information 
on  prices  at  which  the  same  or  similar  items 
have  been  sold  in  the  commercial  market 
that  is  adequate  for  evaluating  the  reason- 
ableness of  the  price  of  the  contract  or  sub- 
contract for  a  commercial  item,  or  the  con- 
tract or  subcontract  modification,  as  the 
case  may  be.  The  contracting  officer  may  ob- 
tain such  information  from  the  offeror  or 
contractor  or.  when  such  information  is  not 
available  from  that  source,  from  another 
source  or  sources. 

"(3)(A)  In  accordance  with  procedures  pre- 
scribed in  the  Federal  Acquisition  Regula- 


tion, an  agency  head  shall  have  the  right  to 
examine  all  information  provided  by  an 
offeror,  contractor,  or  subcontractor  pursu- 
ant to  paragraph  (2)  and  all  books  and 
records  of  such  offeror,  contractor,  or  sub- 
contractor that  directly  relate  to  such  infor- 
mation in  order  to  determine  whether  the 
agency  is  receiving  accurate  information  re- 
quired under  this  section. 

"(B)  The  right  under  subparagraph  (A) 
shall  expire  3  years  after  the  date  of  award  of 
the  contract,  or  3  years  after  the  date  of  the 
modification  of  the  contract,  with  respect  to 
which  the  information  was  provided. 

"(e)  Price  Reductions  for  Defective  Cost 
or  Pricing  Data.— (1)(A)  A  prime  contract 
(or  change  or  modification  to  a  prime  con- 
tract) under  which  a  certificate  under  sub- 
section (a)(2)  is  required  shall  contain  a  pro- 
vision that  the  price  of  the  contract  to  the 
United  States,  including  profit  or  fee.  shall 
be  adjusted  to  exclude  any  significant 
amount  by  which  it  may  be  determined  by 
the  agency  head  that  such  price  was  in- 
creased because  the  contractor  (or  any  sub- 
contractor required  to  make  available  such  a 
certificate)  submitted  defective  cost  or  pric- 
ing data. 

"(B)  For  the  purposes  of  this  section,  de- 
fective cost  or  pricing  data  are  cost  or  pric- 
ing data  which,  as  of  the  date  of  agreement 
on  the  price  of  the  contract  (or  another  date 
agreed  upon  between  the  parties),  were  inac- 
curate, incomplete,  or  noncurrent.  If  for  pur- 
poses of  the  preceding  sentence  the  parties 
agree  upon  a  date  other  than  the  date  of 
agreement  on  the  price  of  the  contract,  the 
date  agreed  upon  by  the  parties  shall  be  as 
close  to  the  date  of  agreement  on  the  price  of 
the  contract  as  is  practicable. 

"(2)  In  determining  for  purposes  of  a  con- 
tract price  adjustment  under  a  contract  pro- 
vision required  by  paragraph  (1)  whether, 
and  to  what  extent,  a  contract  price  was  in- 
creased because  the  contractor  (or  a  sub- 
contractor) submitted  defective  cost  or  pric- 
ing data,  it  shall  be  a  defense  that  the  Unit- 
ed States  did  not  rely  on  the  defective  data 
submitted  by  the  contractor  or  subcontrac- 
tor. 

"(3)  It  is  not  a  defense  to  an  adjustment  of 
the  price  of  a  contract  under  a  contract  pro- 
vision required  by  paragraph  (1)  that — 

"(A)  the  price  of  the  contract  would  not 
have  been  modified  even  if  accurate,  com- 
plete, and  current  cost  or  pricing  data  had 
been  submitted  by  the  contractor  or  sub- 
contractor because  the  contractor  or  sub- 
contractor— 

"(i)  was  the  sole  source  of  the  property  or 
services  procured;  or 

"(ii)  otherwi.se  was  in  a  superior  bargain- 
ing position  with  respect  to  the  property  or 
services  procured; 

"(B)  the  contracting  officer  should  have 
known  that  the  cost  and  pricing  data  in  issue 
were  defective  even  though  the  contractor  or 
subcontractor  took  no  affirmative  action  to 
bring  the  character  of  the  data  to  the  atten- 
tion of  the  contracting  officer; 

"(C)  the  contract  was  based  on  an  agree- 
ment between  the  contractor  and  the  United 
States  about  the  total  cost  of  the  contract 
and  there  was  no  agreement  about  the  cost 
of  each  item  procured  under  such  contract; 
or 

"(D)  the  prime  contractor  or  subcontractor 
did  not  submit  a  certification  of  cost  and 
pricing  data  relating  to  the  contract  as  re- 
quired under  subsection  (a)(2). 

"(4)(A)  a  contractor  shall  be  allowed  to 
offset  an  amount  against  the  amount  of  a 
contract  price  adjustment  under  a  contract 
provision  required  by  paragraph  (1)  if — 


"(i)  the  contractor  certifies  to  the  con- 
tracting officer  (or  to  a  designated  rep- 
resentative of  the  contracting  officer)  that, 
to  the  best  of  the  contractor's  knowledge 
and  belief,  the  contractor  is  entitled  to  the 
offset;  and 

"(ii)  the  contractor  proves  that  the  cost  or 
pricing  data  were  available  before  the  date  of 
agreement  on  the  price  of  the  contract  (or 
price  of  the  modification),  or.  if  applicable 
consistent  with  paragraph  (1)(B).  another 
date  agreed  upon  between  the  parties,  and 
that  the  data  were  not  submitted  as  specified 
In  subsection  (a)(3)  before  such  date. 

"(B)  A  contractor  shall  not  be  allowed  to 
offset  an  amount  otherwise  authorized  to  be 
offset  under  subparagraph  (A)  if— 

"(i)  the  certification  under  subsection 
(a)(2)  with  respect  to  the  cost  or  pricing  data 
involved  was  known  to  be  false  when  signed; 
or 

"(ii)  the  United  States  proves  that,  had  the 
cost  or  pricing  data  referred  to  in  subpara- 
graph (A)(ii)  been  submitted  to  the  United 
States  before  the  date  of  agreement  on  the 
price  of  the  contract  (or  price  of  the  modi- 
fication) or.  if  applicable  under  paragraph 
(1)(B).  another  date  agreed  upon  between  the 
parties,  the  submission  of  such  cost  or  pric- 
ing data  would  not  have  resulted  in  an  in- 
crease in  that  price  in  the  amount  to  be  off- 
set. 

"(0  Interest  and  Penalties  for  Certain 
Overpayments.— (1)  If  the  United  States 
makes  an  overpayment  to  a  contractor  under 
a  contract  with  an  executive  agency  subject 
to  this  section  and  the  overpayment  was  due 
to  the  submission  by  the  contractor  of  defec- 
tive cost  or  pricing  data,  the  contractor 
shall  be  liable  to  the  United  States— 

"(A)  for  interest  on  the  amount  of  such 
overpayment,  to  be  computed— 

"(i)  for  the  period  beginning  on  the  date 
the  overpayment  was  made  to  the  contractor 
and  ending  on  the  date  the  contractor  repays 
the  amount  of  such  overpayment  to  the 
United  States;  and 

"(ii)  at  the  current  rate  prescribed  by  the 
Secretary  of  the  Treasury  under  section  6621 
of  the  Internal  Revenue  Code  of  1986;  and 

"(B)  if  the  submission  of  such  defective 
data  was  a  knowing  submission,  for  an  addi- 
tional amount  equal  to  the  amount  of  the 
overpayment. 

"(2)  Any  liability  under  this  subsection  of 
a  contractor  that  submits  cost  or  pricing 
data  but  refuses  to  submit  the  certification 
required  by  subsection  (a)(2)  with  respect  to 
the  cost  or  pricing  data  shall  not  be  affected 
by  the  refusal  to  submit  such  certification. 

"(g)  Right  of  United  States  To  Examine 
CoNTRAcn-OR  Records.— For  the  purpose  of 
evaluating  the  accuracy,  completeness,  and 
currency  of  cost  or  pricing  data  required  to 
be  submitted  by  this  section,  the  head  of  an 
agency  shall  have  the  rights  provided  by  sec- 
tion 304B(a)(2). 

"(h)  Required  Regulations —The  Federal 
Acquisition  Regulation  shall  include  regula- 
tions concerning  the  types  of  information 
that  offerors  must  submit  for  a  contracting 
officer  to  consider  in  determining  whether 
the  price  of  a  procurement  to  the  Govern- 
ment is  fair  and  resisonable  when  certified 
cost  or  pricing  data  are  not  required  to  be 
submitted  under  this  section  because  the 
price  of  the  procurement  to  the  United 
States  is  not  expected  to  exceed  an  applica- 
ble $500,000  threshold  set  forth  in  subsection 
(a)  (as  adjusted  pursuant  to  paragraph  (7)  of 
such  subsection).  Such  information,  at  a 
minimum,  shall  include  appropriate  informa- 
tion on  the  prices  at  which  the  same  or  simi- 
lar items  have  previously  been  sold  that  is 


adequate  for  evaluating  the  reasonableness 
of  the  price  of  a  proposed  contract  or  sub- 
contract for  the  procurement. 

"(i)  Definitions.— In  this  section: 

"(1)  The  term  'cost  or  pricing  data"  means 
all  facts  that,  as  of  the  date  of  agreement  on 
the  price  of  a  contract  (or  the  price  of  a  con- 
tract modification)  or.  if  applicable  consist- 
ent with  subsection  (e)(1)(B).  another  date 
agreed  upon  between  the  parties,  a  prudent 
buyer  or  seller  would  reasonably  expect  to 
affect  price  negotiations  significantly.  Such 
term  does  not  include  information  that  is 
judgmental,  but  does  include  the  factual  in- 
formation from  which  a  judgment  was  de- 
rived. 

"(2)  The  term  'subcontract"  includes  a 
transfer  of  commercial  items  between  divi- 
sions, subsidiaries,  or  affiliates  of  a  contrac- 
tor."'. 

(b)  Table  of  Contents.— The  table  of  con- 
tents  in   the   first   section   of  such   Act   is 
amended  by  inserting  after  the  item  relating 
to  section  304  the  following: 
•Sec.  304A.  Cost  or  pricing  daU:  truth  in  ne- 
gotiations". 

SEC.  1252.  REPEAL  OF  OBSOLETE  PROVISION. 

(a)  Repeal.— Section  303E  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  253e)  is  repealed. 

(b)  Clerical  amendment.— The  table  of 
contents  in  the  first  section  of  such  Act  is 
amended  by  striking  out  the  item  relating  to 
section  303E. 

Subtitle  C — Research  and  Development 
SEC.  1301.  RESEARCH  PROJECTS. 

(a)  Authorized  Means.— Subsection  (b)  of 
section  2358  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows: 

■(b)  AUTHORIZED  Means— The  Secretary  of 
Defense  or  the  Secretary  of  a  military  de- 
partment may  perform  research  and  develop- 
ment projects — 

"(1)  by  contract  entered  into  with,  grant 
made  to.  or  cooperative  agreement  entered 
into  with  educational  or  research  institu- 
tions, private  businesses,  or  other  persons  in 
accordance  with  the  provisions  of  chapter  63 
of  title  31; 

"(2)  through  one  or  more  military  depart- 
ments; 

"(3)  by  using  employees  and  consultants  of 
the  Department  of  Defense:  or 

"(4)  by  mutual  agreement  with  the  head  of 
any  other  department  or  agency  of  the  Fed- 
eral Government. ■'. 

(b)  Caption  Amendment.— The  caption  of 
subsection  (c)  of  such  section  is  amended  by 
striking  out  "Military"  and  inserting  in 
lieu  thereof  "Departme.nt  of  Defense". 

(c)  Advanced  Research  Projects.— 

(1)  restoration  and  revision  of  former 
statement  of  authority.— Section  2371  of 
title  10.  United  States  Code,  is  amended— 

(A)  by  redesignating  subsections  (a),  (b). 
(c).  (d).  (e).  and  (f)  as  subsections  (b).  (c).  (d). 
(e).  (f).  and  (g).  respectively;  and 

(B)  by  inserting  before  subsection  (b).  as  so 
redesignated,  the  following  new  subsection 
(a): 

"(a)  The  Secretary  of  Defense,  acting 
through  the  Advanced  Research  Projects 
Agency  and  such  other  elements  of  the  De- 
partment of  Defense  as  the  Secretary  may 
designate,  and  the  Secretary  of  each  mili- 
tary department,  in  carrying  out  basic,  ap- 
plied, and  advanced  research  projects,  may 
enter  into  other  transactions,  in  addition  to 
contracts,  grants,  and  cooperative  agree- 
ments authorized  by  section  2358  of  this 
title."'. 

(2)  Conforming  a.mendments.— Such  sec- 
tion, as  amended  by  paragraph  (1).  is  further 
amended — 


(A)  in  subsection  (b) — 

(i)  in  paragraph  (1).  by  inserting  "or  sub- 
section (a)'"  after  "section  2358  of  this  title'"; 
and 

(ii)  in  paragraph  (2).  by  striking  out  ""sub- 
section  (d)"  and  inserting  in  lieu  thereof 
"subsection  (e)'"; 

(B)  in  subsection  (c).  by  inserting  "section 
2358  of  this  title  or"  after  "under  "; 

(C)  in  subsection  (d) — 

(i)  in  paragraph  (1).  by  striking  out  "this 
section"  and  in.serting  in  lieu  thereof  "sec- 
tion 2358  of  this  title  or  subsection  (a)"":  and 

(ii)  in  paragraph  (3).  by  striking  out  ""this 
section"  and  inserting  in  lieu  thereof  "sec- 
tion 2358  of  this  title  or  subsection  (a)"; 

(D)  in  subsection  (e).  by  inserting  "•or  sub- 
section (a)"'  in  the  first  sentence  after  "sec- 
tion 2358  of  this  title";  and 

(E)  in  subsection  (f>— 

(i)  in  the  first  sentence,  by  striking  out 
"under  this  section"'  and  inserting  in  lieu 
thereof  "under  section  2358  of  this  title  or 
subsection  (a)"": 

(ii)  in  paragraph  (4).  by  striking  out  '"sub- 
section (a)"  and  inserting  in  lieu  thereof 
"subsection  (b)";  and 

(iii)  in  paragraph  (5).  by  striking  out  "sub- 
section (d)"  and  inserting  in  lieu  thereof 
"subsection  (e)". 

SEC.  1302.  ELIMINATION  OF  INFLEXIBLE  TERMI- 
NOLOGY REGARDING  COORDINA- 
TION AND  COMMUNICATION  OF  DE- 
FENSE RESEARCH  ACTIVIIIES. 

Section  2364  of  title  10.  United  States  Code. 
is  amended— 

(1)  in  subsection  (b)(5).  by  striking  out 
"milestone  0.  milestone  I.  and  milestone  II 
decisions'"  and  inserting  in  lieu  thereof  ""ac- 
quisition program  decisions"":  and 

(2)  in  subsection  (c).  by  striking  out  para- 
graphs (2).  (3).  and  (4)  and  inserting  in  lieu 
thereof  the  following: 

"(2)  The  term  'acquisition  program  deci- 
sions' has  the  meaning  given  such  term  in 
regulations  prescribed  by  the  Secretary  of 
Defense  for  the  purposes  of  this  section.". 

Subtitle  D — Procurement  Protests 

PART  I— PROTESTS  TO  THE 
COMPTROLLER  GENERAL 

SEC.  1401.  PROTEST  DEFINED. 

Paragraph  (1)  of  section  3551  of  title  31. 
United  States  Code,  is  amended  to  read  as 
follows; 

"(1)  'protest'  means  a  written  objection  by 
an  interested  party— 

"(i)  to  a  solicitation  or  other  request  by  a 
Federal  agency  for  offers  for  a  contract  for 
the  procurement  of  property  or  services; 

"(ii)  to  the  cancellation  of  such  a  solicita- 
tion or  other  request; 

"(iii)  to  an  award  or  proposed  award  of 
such  a  contract;  or 

"(iv)  to  a  termination  or  cancellation  of  an 
award  of  such  a  contract,  if  the  written  ob- 
jection contains  an  allegation  that  the  ter- 
mination or  cancellation  is  based  in  whole  or 
in  part  on  improprieties  concerning  the 
award  of  the  contract;  ". 

SEC.  1402.  REVIEW  OF  PROTESTS  AND  EFFECT  ON 
CONTRACTS  PENDING  DECISION. 

(a)  Periods  for  Certain  AcnoNS.— Section 
3553  of  title  31.  United  States  Code,  is  amend- 
ed— 

(1)  in  subsection  (b) — 

(A)  in  paragraph  (1).  by  striking  out  "one 
working  day  or'  and  inserting  in  lieu  thereof 
"one  day  after";  and 

(B)  in  paragraph  (2)— 

(i)  in  subparagraph  (A),  by  striking  out  ""25 
working  days  from  "  and  inserting  in  lieu 
thereof  "35  days  after";  and 
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working  days  from"   and   inserting 
thereof  ■2b  days  after";  and 

(2)  in  subsection  (c)(3).  by  striking  out 
"thereafter"  and  inserting  in  lieu  thereof 
"after  the  making  of  such  finding". 

(b)  Suspension  of  performance— Sub- 
section (d)  of  such  section  is  amended  to  read 
as  follows: 

"(d)(1)  A  contractor  awarded  a  Federal 
agency  contract  may,  during  the  period  de- 
scribed in  paragraph  (4).  begin  performance 
of  the  contract  and  engage  in  any  related  ac- 
tivities that  result  in  obligations  being  in- 
curred by  the  United  States  under  the  con- 
tract unless  the  contracting  officer  respon- 
sible for  the  award  of  the  contract  withholds 
authorization  to  proceed  with  performance 
of  the  contract. 

"(2)  The  contracting  officer  may  withhold 
an  authorization  to  proceed  with  perform- 
ance of  the  contract  during  the  period  de- 
scribed in  paragraph  (4)  if  the  contracting  of- 
ficer determines  in  writing  that— 

"(A)  a  protest  is  likely  to  be  filed:  and 

"(B)  the  immediate  performance  of  the 
contract  is  not  in  the  best  Interests  of  the 
United  States. 

•(3)(A)  If  the  Federal  agency  awarding  the 
contract  receives  notice  of  a  protest  in  ac- 
cordance with  this  section  during  the  period 
described  in  paragraph  (4>— 

•■(i)  the  contracting  officer  may  not  au- 
thorize performance  of  the  contract  to  begin 
while  the  protest  is  pending;  or 

"(ii)  if  contract  performance  authorization 
to  proceed  was  not  withheld  in  accordance 
with  paragraph  (2)  before  receipt  of  the  no- 
tice, the  contracting  officer  shall  imme- 
diately direct  the  contractor  to  cease  per- 
formance under  the  contract  and  to  suspend 
any  related  activities  that  may  result  in  ad- 
ditional obligations  being  incurred  by  the 
United  States  under  that  contract. 

"(B)  Performance  and  related  activities 
suspended  pursuant  to  subparagraph  (A)(ii) 
by  reason  of  a  protest  may  not  be  resumed 
while  the  protest  is  pending. 

"(C)  The  head  of  the  procuring  activity 
may  authorize  the  performance  of  the  con- 
tract (notwithstanding  a  protest  of  which 
the  Federal  atrency  has  notice  under  this  sec- 
tion)— 

"(i)  upon  a  written  finding  that— 

"(I)  performance  of  the  contract  is  in  the 
best  interests  of  the  United  States;  or 
,  "(II)  urgent  and  compelling  circumstances 
that  significantly  affect  interests  of  the 
United  States  will  not  permit  waiting  for  the 
decision  of  the  Comptroller  General  concern- 
ing the  protest;  and 

"(ii)  after  the  Comptroller  General  is  noti- 
fied of  that  finding. 

"(4)  The  period  referred  to  in  paragraphs 
(2)  and  (3)(A),  with  respect  to  a  contract,  is 
the  period  beginning  on  the  date  of  the  con- 
tract award  and  ending  on  the  later  of— 

"(A)  the  date  that  is  10  days  after  the  date 
of  the  contract  award;  or 

•(B)  the  date  that  is  5  days  after— 

"(i)  the  debriefing  date  offered  to  an  unsuc- 
cessful offeror  for  any  debriefing  that  is  re- 
quested and.  when  requested,  is  required;  or 

"(ii)  in  the  case  of  a  contract  for  which  no 
debriefing  is  required,  the  date  on  which  the 
unsuccessful  offeror  receives  the  notification 
of  contract  award". 
SEC.  1403,  DECISIONS  ON  PROTESTS. 

(a)  Periods  for  Certain  Actions.— Section 
3554(a)  of  title  31.  United  States  Code,  is 
amended — 

(1)  in  paragraph  (1).  by  striking  out  "90 
working  days  from"  and  inserting  in  lieu 
thereof  "125  days  after"; 


(2)  in  paragraph  (2),  by  striking  out  "45  cal- 
endar days  from"  and  inserting  "65  days 
after"; 

(3)  by  redesignating  paragraph  <3)  as  para- 
graph (4);  and 

(4)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  (3): 

"(3)  An  amendment  to  a  protest  that  adds 
a  new  ground  of  protest,  if  timely  made, 
should  be  resolved,  to  the  maximum  extent 
practicable,  within  the  time  limit  estab- 
lished under  paragraph  (1)  of  this  subsection 
for  final  decision  of  the  initial  protest.  If  an 
amended  protest  cannot  be  resolved  within 
such  time  limit,  the  Comptroller  General 
may  resolve  the  amended  protest  through 
the  express  option  under  paragraph  (2)  of 
this  subsection. '. 
(b)  GAO  Recommendations  on  Protests — 
(1)  Implementation  of  recommenda- 
tions—Section  3554  of  title  31.  United  States 
Code.  Is  amended— 

(A)  In  subsection  (b).  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  If  the  Federal  agency  fails  to  imple- 
ment fully  the  recommendations  of  the 
Comptroller  General  under  this  subsection 
with  respect  to  a  solicitation  for  a  contract 
or  an  award  or  proposed  award  of  a  contract 
within  60  days  after  receiving  the  rec- 
ommendations, the  head  of  the  procuring  ac- 
tivity responsible  for  that  contract  shall  re- 
port such  failure  to  the  Comptroller  General 
not  later  than  5  working  days  after  the  end 
of  such  60-day  period"; 

(B)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following: 

"(c)(1)  If  the  Comptroller  General  deter- 
mines that  a  solicitation  for  a  contract  or  a 
proposed  award  or  the  award  of  a  contract 
does  not  comply  with  a  statute  or  regula- 
tion, the  Comptroller  General  may  rec- 
ommend that  the  Federal  agency  conducting 
the  procurement  pay  to  an  appropriate  Inter- 
ested party  the  costs  of— 

"(A)  filing  and  pursuing  the  protest,  in- 
cluding reasonable  attorney's  fees  and  con- 
sultant and  expert  witness  fees;  and 

•(B)  bid  and  proposal  preparation. 

"(2)  No  party  (other  than  a  small  business 
concern  (within  the  meaning  of  section  3(a) 
of  the  Small  Business  Act))  may  be  paid,  pur- 
suant to  a  recommendation  made  under  the 
authority  of  paragraph  (1)— 

■•(A)  costs  for  consultant  and  expert  wit- 
ness fees  that  exceed  the  rates  provided 
under  section  504(b)(1)(A)  of  title  5  for  expert 
witnesses;  or 

••(B)  costs  for  attorney's  fees  that  exceed 
the  rates  provided  for  attorneys  under  sec- 
tion 504(b)(1)(A)  of  title  5. 

••(3)  If  the  Comptroller  Genera!  rec- 
ommends under  paragraph  (1)  that  a  Federal 
agency  pay  costs  to  an  interested  party,  the 
Federal  agency  shall— 

••(A)  pay  the  costs  promptly;  or 

•'(B)  if  the  Federal  agency  does  not  make 
such  payment,  promptly  report  to  the  Comp- 
troller General  the  reasons  for  the  failure  to 
follow  the  Comptroller  General's  rec- 
ommendation. 

■(4)  If  the  Comptroller  General  rec- 
ommends under  paragraph  (1)  that  a  Federal 
agency  pay  costs  to  an  interested  party,  the 
Federal  agency  and  the  interested  parly 
shall  attempt  to  reach  an  agreement  on  the 
amount  of  the  costs  to  be  paid.  If  the  Federal 
agency  and  the  Interested  party  are  unable 
to  agree  on  the  amount  to  be  paid,  the  Comp- 
troller General  may,  upon  the  request  of  the 
Interested  party,  recommend  to  the  Federal 
agency  the  amount  of  the  costs  that  the  Fed- 
eral agency  should  pay.";  and 

(C)  by  striking  out  subsection  (e)  and  in- 
serting in  lieu  thereof  the  following: 


"(e)(1)  The  Comptroller  General  shall  re- 
port promptly  to  the  Committee  on  Govern- 
mental Affairs  and  the  Committee  on  Appro- 
priations of  the  Senate  and  to  the  Commit- 
tee on  Government  Operations  and  the  Com- 
mittee on  Appropriations  of  the  House  of 
Representatives  any  case  in  which  a  Federal 
agency  fails  to  implement  fully  a  rec- 
ommendation of  the  Comptroller  General 
under  subsection  (b)  or  (c).  The  report  shall 
include — 

••(A)  a  comprehensive  review  of  the  perti- 
nent procurement,  including  the  cir- 
cumstances of  the  failure  of  the  Federal 
agency  to  implement  a  recommendation  of 
the  Comptroller  General;  and 

••(B)  a  recommendation  regarding  whether, 
in  order  to  correct  an  inequity  or  to  preserve 
the  integrity  of  the  procurement  process,  the 
Congress  should  consider— 

••(i)  private  relief  legislation; 

••(ID  legislative  rescission  or  cancellation 
of  funds; 

"(lii)  further  investigation  by  Congress;  or 

••(iv)  other  action. 

••(2)  Not  later  than'  January  31  of  each 
year,  the  Comptroller  General  shall  transmit 
to  the  Congress  a  report  containing  a  sum- 
mary of  each  instance  in  which  a  Federal 
agency  did  not  fully  Implement  a  rec- 
ommendation of  the  Comptroller  General 
under  subsection  (b)  or  (c)  during  the  preced- 
ing year.  The  report  shall  also  describe  each 
instance  in  which  a  final  decision  in  a  pro- 
test was  not  rendered  within  125  days  after 
the  date  the  protest  is  submitted  to  the 
Comptroller  General.". 

(2)  Reql'ire.ment  for  payment  in  accord- 
ance WITH  PRIOR  GAO  DETER.MINATIONS  — CostS 
to  which  the  Comptroller  General  declared 
an  interested  party  to  be  entitled  under  sec- 
tion 3554  of  title  31.  United  States  Code,  as  in 
effect  immediately  before  the  enactment  of 
this  Act.  shall,  if  not  paid  or  otherwise  satis- 
fled  by  the  Federal  agency  concerned  before 
the  dale  of  the  enactment  of  this  Act.  be 
paid  promptly. 

sex:.  1404.  REGULATIONS. 

(a)  Co.mpi;tation  of  Periods.— Section 
of  title  31.  United  States  Code.  Is  amend.  ; 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection  (b): 

"(b)  The  procedures  shall  provide  that,  in 
the  computation  of  any  period  described  in 
this  subchapter — 

"(1)  the  day  of  the  act.  event,  or  default 
from  which  the  designated  period  of  time  be- 
gins to  run  not  be  included;  and 

•'(2)  the  last  day  after  such  act.  event,  or 
default  be  Included,  unless— 

•■(A)  such  last  day  Is  a  Saturday,  a  Sunday, 
or  a  legal  holiday;  or 

•■(B)  in  the  case  of  a  filing  of  a  paper  at  tho 
General  Accounting  Office  or  a  Federal  agen 
cy.  such  last  day  Is  a  day  on  which  weather 
or  other  conditions  cause  the  closing  of  the 
General  Accounting  Office  or  Federal  agen 
cy,  in  which  event  the  next  day  that  is  not 
a  Saturday,  Sunday,  or  legal  holiday  shall  bf 
included.". 

(b)  Electronic    Filings   and    Disse.mina 
TIONS.— Such   section,   as   amended   by   sub- 
section (a),  is  further  amended  by  inserting 
after  subsection  (b)  the  following  new  sub 
section: 

••(c)  The  Comptroller  General  may  pre 
scribe  procedures  for  the  electronic  filing 
and  dissemination  of  documents  and  Infor 
mation  required  under  this  subchapter.  In 
prescribing  such  procedures,  the  Comptroller 
General  .shall  consider  the  ability  of  all  par 
ties  to  achieve  electronic  access  to  such  doc 
uments  and  records.". 
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(c)  Repeal  of  Obsolete  Deadline.— Sub- 
section (a)  of  such  section  Is  amended  by 
striking  out  'Not  later  than  January  15. 
1985.  the"  and  inserting  in  lieu  thereof 
"The  ". 

PART  II— PROTESTS  IN  THE  FEDERAL 
COURTS 
SEC.  1421.  NONEXCLUSIVITY  OF  REMEDIES. 

Section  3556  of  title  31.  United  Stales  Code. 
Is  amended  by  striking  out  'a  district  court 
of  the  United  States  or  the  United  States 
Claims  Court"  in  the  first  sentence  and  in- 
serting in  lieu  thereof  "the  United  States 
Court  of  Federal  Claims". 

SEC.  1422.  JURISDICTION  OF  THE  UNITED  STATES 
COURT  OF  FEDERAL  CLAIMS. 

(a)  Claims  Against  the  United  States 
AND  Bid  Protests.— Section  1491  of  title  28. 
United  States  Code,  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (e); 

(2)  in  subsection  (a) — 

(A)  by  striking  out  ••(a)(1)"  and  Inserting 
in  lieu  thereof  "(a)  Claims  Against  the 
United  States.—"; 

(B)  in  paragraph  (2),  by  striking  out  '^(2) 
To"  and  Inserting  in  lieu  thereof  ••(b)  Rem- 
edy and  Relief— To  ";  and 

(C)  by  striking  out  paragraph  (3);  and 

(3)  by  inserting  after  subsection  (b).  as  des- 
ignated by  paragraph  (2)(B).  the  following 
new  subsection  (c): 

"(c)  Bid  Protests.— (1)  The  United  States 
Court  of  Federal  Claims  has  jurisdiction  to 
render  judgment  on  an  action  by  an  inter- 
ested party  objecting  to  a  solicitation  by  a 
Federal  agency  for  bids  or  proposals  for  a 
proposed  contract  or  to  a  proposed  award  or 
the  award  of  a  contract.  The  court  has  juris- 
diction to  entertain  such  an  action  without 
regard  to  whether  suit  is  instituted  before  or 
after  the  contract  is  awarded. 

•■(2)  To  afford  relief  in  such  an  action,  the 
court  may  award  any  relief  that  the  court 
considers  proper,  including  declaratory  and 
injunctive  relief. 

••(3)  In  exercising  jurisdiction  under  this 
subsection,  the  court  shall  give  due  regard  to 
the  interests  of  national  defense  and  na- 
tional security  and  the  need  for  expeditious 
resolution  of  the  action. 

••(4)  The  district  courts  of  the  United 
States  do  not  have  jurisdiction  of  any  action 
referred  to  In  paragraph  (1).". 

(b)  Clerical  Amendments.— 

(1)  Section  heading.— The  heading  of  such 
section  is  amended  by  inserting  ■•BID  PRO- 
TESTS;" after  ■GENERALLY;'. 

(2)  Table  of  sections.— The  table  of  sec- 
tions at  the  beginning  of  chapter  91  of  title 
28.  United  States  Code,  is  amended  by  strik- 
ing out  the  item  relating  to  section  1491  and 
inserting  in  lieu  thereof  the  following: 

■1491.  Claims  against  United  States  gen- 
erally; bid  protests;  actions  in- 
volving Tennessee  Valley  Au- 
thority.". 

PART  III— PROTESTS  IN  PROCUREMENTS 
OF  AUTOMATIC  DATA  PROCESSING 

SEC.    1431.    REVOCATION    OF    DELEGA'HONS    OF 
PROCUREMENT  AUTHORITY. 

Section  in(b)(3)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759(b)(3))  is  amended  by  Inserting 
after  the  third  sentence  the  following:  ••The 
Administrator  may  revoke  a  delegation  of 
authority  with  respect  to  a  particular  con- 
tract before  or  after  award  of  the  contract, 
except  .that  the  Administrator  may  revoke  a 
delegation  after  the  contract  is  awarded  only 
when  there  is  a  finding  of  a  violation  of  law 
or  regulation  in  connection  with  the  con- 
tract award.". 


SEC.  1432.  AUTHORITY  OF  THE  GENERAL  SERV- 
ICES ADMEVISTRA-nON  BOARD  OF 
CONTRACT  APPEALS. 

The  first  sentence  of  section  111(f)(1)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  759(f)(1))  is  amend- 
ed to  read  as  follows:  ■•Upon  request  of  an  in- 
terested party  in  connection  with  any  pro- 
curement that  is  subject  to  this  section  (in- 
cluding any  such  procurement  that  is  subject 
to  delegation  of  procurement  authority),  the 
board  of  contract  appeals  of  the  General 
Services  Administration  (hereafter  in  this 
subsection  referred  to  as  the  'board')  shall 
review,  as  provided  in  this  subsection,  any 
decision  by  a  contracting  officer  that  is  al- 
leged to  violate  a  statute,  a  regulation,  or 
the  conditions  of  a  delegation  of  procure- 
ment authority.". 

SEC.  1433.  PERIODS  FOR  CERTAIN  ACTIONS. 

(a)  Suspension  of  Procurement  author- 
ity.—Section  111(f)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759(D)  is  amended— 

(1)  in  paragraph  (2)  by  adding  at  the  end 
the  following  new  subparagraph: 

"(C)  If.  in  the  case  of  a  preaward  protest, 
the  board  suspends  the  procurement  author- 
ity of  the  Administrator  or  the  Administra- 
tor's delegation  of  procurement  authority, 
the  Administrator  or  the  delegate,  as  the 
case  may  be.  may  continue  with  the  procure- 
ment action  up  to.  but  not  including,  the 
awarding  of  the  contract  if  the  Adminis- 
trator or  the  delegate,  as  the  case  may  be, 
determines  that  it  is  in  the  best  Interests  of 
the  United  States  to  do  so";  and 

(2)  in  paragraph  (3)  by  striking  out  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
the  following: 

'•(A)(i)  If,  with  respect  to  an  award  of  a 
contract,  the  board  receives  notice  of  a  pro- 
test under  this  subsection  within  the  period 
described  In  clause  (ID.  the  board  shall,  at 
the  request  of  an  Interested  party,  hold  a 
hearing  to  determine  whether  the  board 
should  suspend  the  procurement  authority  of 
the  Administrator  or  the  Administrator's 
delegation  of  procurement  authority  for  the 
protested  procurement  on  an  interim  basis 
until  the  board  can  decide  the  protest. 

"(il)  The  period  referred  to  in  clause  (D  is 
the  period  beginning  on  the  date  on  which 
the  contract  is  awarded  and  ending  on  the 
date  that  is  10  days  after  the  date  of  the  con- 
tract award  or.  if  later,  the  date  that  is  5 
days  after — 

"(I)  the  debriefing  date  offered  to  an  un- 
successful offeror  for  any  debriefing  that  is 
requested  and.  when  requested,  is  required; 
or 

"(II)  in  the  case  of  a  contract  for  which  no 
debriefing  is  required,  the  date  on  which  the 
unsuccessful  offeror  receives  the  notification 
of  contract  award. 

"(iil)  The  board  shall  hold  the  requested 
hearing  within  5  days  after  the  date  of  the 
filing  of  the  protest  or.  in  the  case  of  a  re- 
quest for  debriefing  under  the  provisions  of 
section  2305(b)(5)  of  title  10.  United  States 
Code,  or  section  303B(e)  of  this  Act.  within  5 
days  after  the  later  of  the  date  of  the  filing 
of  the  protest  or  the  date  of  the  debriefing.". 

(b)  Final  Decision.— Paragraph  (4)(B)  of 
such  section  111(f)  is  amended— 

(1)  by  striking  out  "45  working  days"  and 
inserting  in  lieu  thereof  "65  days'^;  and 

(2)  by  adding  at  the  end  the  following:  •An 
amendment  which  adds  a  new  ground  of  pro- 
test should  be  resolved,  to  the  maximum  ex- 
tent practicable,  within  the  time  limits  es- 
tablished for  resolution  of  the  initial  pro- 
test.". 

SEC.  1434.  DISMISSALS  OF  PROTESTS. 

Section  111(0(4)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 


U.S.C.  759(f)(4))  is  amended  by  striking  out 
subparagraph  (C)  and  inserting  in  lieu  there- 
of the  following: 

"(C)  The  board  may  dismiss  a  protest  that 
the  board  determines— 

••(i)  is  frivolous; 

••(ii)  has  been  brought  in  bad  faith;  or 

••(iii)  does  not  state  on  its  face  a  valid 
basis  for  protest.". 

SEC.  1435.  AWARD  OF  COSTS. 

Section  111(f)(5)  is  amended  by  striking  out 
subparagraph  (C)  and  inserting  in  lieu  there- 
of the  following: 

"(C)  WTienever  the  board  makes  such  a  de- 
termination, it  may.  in  accordance  with  sec- 
tion 1304  of  title  31.  United  States  Code,  fur- 
ther declare  an  appropriate  prevailing  party 
to  be  entitled  to  the  cost  of  filing  and  pursu- 
ing the  protest  (including  reasonable  attor- 
ney's fees  and  consultant  and  expert  witness 
fees),  and  bid  and  proposal  preparation.  How- 
ever, no  party  (other  than  a  small  business 
concern  (within  the  meaning  of  section  3(a) 
of  the  Small  Business  Act))  may  be  declared 
entitled  to  costs  for  consultant  and  expert 
witness  fees  that  exceed  the  rates  provided 
under  section  504(b)(1)(A)  of  title  5.  United 
States  Code,  for  expert  witnesses  or  to  costs 
for  attorney's  fees  that  exceed  the  rates  pro- 
vided for  attorneys  under  section  504(b)(1)(A) 
of  title  5.  United  States  Code". 

SEC.  1436.  DISMISSAL  AGREEME74TS. 

Section  111(f)(5)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759(0(5))  is  amended  by  adding  at  the 
end  the  following  new  subparagraphs: 

••(D)  Any  agreement  that  provides  for  the 
dismissal  of  a  protest  and  involves  a  direct 
or  indirect  expenditure  of  appropriated  funds 
shall  be  submitted  to  the  board  and  shall  be 
made  a  part  of  the  public  record  (subject  to 
any  protective  order  considered  appropriate 
by  the  board)  before  dismissal  of  the  protest. 
If  a  Federal  agency  is  a  party  to  a  settle- 
ment agreement,  the  submission  of  the 
agreement  submitted  to  the  board  shall  in- 
clude a  memorandum,  signed  by  the  con- 
tracting officer  concerned,  that  describes  in 
detail  the  procurement,  the  grounds  for  pro- 
test, the  Federal  Government's  position  re- 
garding the  grounds  for  protest,  the  terms  of 
the  settlement,  and  the  agency's  position  re- 
garding the  propriety  of  the  award  or  pro- 
posed award  of  the  contract  at  issue  in  the 
protest. 

•■(E)  Payment  of  amounts  due  from  an 
agency  under  subparagraph  (C)  or  under  the 
terms  of  a  settlement  agreement  under  sub- 
paragraph (D)  shall  be  made  from  the  appro- 
priation made  by  section  1304  of  title  31. 
United  States  Code,  for  the  payment  of  judg- 
ments. The  Federal  agency  concerned  shall 
reimburse  that  appropriation  account  out  of 
funds  available  for  the  procurement.". 

SEC.  1437.  JURISDICnON  OF  DISTRICT  COURTS. 

Section  111(f)(6)(C)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759(f)(6)(C))  is  amended  by  striking 
out  "a  district  court  of  the  United  States 
or". 

SEC.  1438.  MATTERS  TO  BE  COVERED  IN  REGULA- 
■nONS. 

Section  111(f)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  759(f))  is  amended  by  striking  out 
paragraph  (8)  and  inserting  in  lieu  thereof 
the  following: 

■■(7)(A)  The  board  shall  adopt  and  Issue 
such  rules  and  procedures  as  may  be  nec- 
essary to  the  expeditious  disposition  of  pro- 
tests filed  under  the  authority  of  this  sub- 
section. 

"(B)  The  procedures  shall  provide  that,  in 
the  computation  of  any  period  described  in 
this  subsection— 
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"(i)  the  day  of  the  act.  event,  or  default 
from  which  the  designated  period  of  time  be- 
gins to  run  not  be  included;  and 

•■(ii)  the  last  day  after  such  act.  event,  or 
default  be  included,  unless— 

"(I(  such  last  day  is  a  Saturday,  a  Sunday, 
or  a  legal  holiday;  or 

"(ID  in  the  case  of  a  filing  of  a  paper  at  the 
board,  such  last  day  is  a  day  on  which  weath- 
er or  other  conditions  cause  the  closing  of 
the  board  or  Federal  agency,  in  which  event 
the  next  day  that  is  not  a  Saturday.  Sunday, 
or  legal  holiday  shall  be  included 

"(C)  The  procedures  may  provide  for  elec- 
tronic filing  and  dissemination  of  documents 
and  information  required  under  this  sub- 
section and  in  so  providing  shall  consider  the 
ability  of  all  parties  to  achieve  electronic  ac- 
cess to  such  documents  and  records. 

"(D)  The  procedures  shall  provide  that  If 
the  board  expressly  finds  that  a  protest  or  a 
portion  of  a  protest  is  frivolous  or  has  not 
been  brought  or  pursued  in  good  faith,  or 
that  any  person  has  willfully  abused  the 
board's  process  during  the  course  of  a  pro- 
test, the  board  may  impose  appropriate  pro- 
cedural sanctions,  including  dismissal  of  the 
protest.". 
SEC.  1439.  DEFn«nnONS. 

(a)  FROTEST.-Section  lll(n(9)(A)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  759(f)(9)(A))  is 
amended  to  read  as  follows; 

"(A)  the  term  'protest'  means  a  written  ob- 
jection by  an  interested  party— 

"(i)  to  a  solicitation  or  other  request  by  a 
Federal  agency  for  offers  for  a  contract  for 
the  procurement  of  property  or  services; 

"(li)  to  the  cancellation  of  such  a  solicita- 
tion or  other  request; 

"(ill)  to  an  award  or  proposed  award  of 
such  a  contract;  or 

"(iv)  to  a  termination  or  cancellation  of  an 
award  of  such  a  contract,  if  the  written  ob- 
jection contains  an  allegation  that  the  ter- 
mination or  cancellation  is  based  in  whole  or 
in  part  on  Improprieties  concerning  the 
award  of  the  contract;". 

(b)  Prkv AILING  Party.— Section  ni(f)(9)  of 
such  Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (A): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu  there- 
of ";  and";  and 

<3)  by  adding  at  the  end  the  following  new 
subparagraph; 

"(C)  the  term  'prevailing  party",  with  re- 
spect to  a  determination  of  the  board  under 
paragraph  (5)(B)  that  a  challenged  action  of 
a  Federal  agency  violates  a  statute  or  regu- 
lation or  the  conditions  of  a  delegation  of 
procurement  authority  issued  pursuant  to 
this  section,  means  a  party  that  dem- 
onstrated such  violation". 

Subtitle  E: — Definitions  and  Other  Matter* 
PART  I— ARMED  SERVICES  ACQUISITIONS 
SEC.  1501.  DEFINITIONS. 

Section  2302  of  title  10.  United  SUtes  Code. 
Is  amended— 

(1)  by  striking  out  paragraphs  (3).  (4).  (5), 
and  (7); 

(2)  by  redesignating  paragraph  (6)  as  para- 
graph (5);  and 

(3)  by  Inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  The  terms  'commercial  item',  'com- 
mercial component',  'full  and  open  competi- 
tion", 'major  system",  'nondevelopmental 
Item",  'procurement",  'procurement  system", 
'responsible  source",  'standards',  and  'tech- 
nical data",  have  the  meanings  given  such 
terms  in  section  4  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  403). 


"(4)  The  term  simplified  acquisition 
threshold"  has  the  meaning  given  that  term 
In  section  4  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  403).  except  that, 
in  the  case  of  any  contract  to  be  awarded 
and  performed,  or  purchase  to  be  made,  out- 
side the  United  States  in  support  of  a  contin- 
gency operation,  the  term  means  an  amount 
equal  to  two  times  the  amount  specified  for 
that  term  in  section  4  of  such  Act". 

SEC.      1502.      DELEGATION     OF      PROCUREMENT 
FUNCTIONS. 

(a)  (Consolidation  of  Delegation  Author- 
ity—Section  2311  of  title  10.  United  SUtes 
Code,  is  amended  to  read  as  follows: 
"{2311.  Delegation 

"(a)  In  General.— Except  to  the  extent  ex- 
pressly prohibited  by  another  provision  of 
law.  the  iiead  of  an  agency  may  delegate, 
subject  to  his  direction,  to  any  other  officer 
or  official  of  that  agency,  any  power  under 
this  chapter. 

"(b)  Procurements  For  or  With  Other 
AGENCIES— Subject  to  subsection  (a),  to  fa- 
cilitate the  procurement  of  property  and 
services  covered  by  this  chapter  by  each 
agency  named  in  section  2303  of  this  title  for 
any  other  agency,  and  to  facilitate  Joint  pro- 
curement by  those  agencies— 

"(1)  the  head  of  an  agency  may.  within  his 
agency,  delegate  functions  and  assign  re- 
sponsibilities relating  to  procurement; 

"(2)  the  heads  of  two  or  more  agencies  may 
by  agreement  delegate  procurement  func- 
tions and  assign  procurement  responsibil- 
ities from  one  agency  to  another  of  those 
agencies  or  to  an  officer  or  civilian  employee 
of  another  of  those  agencies;  and 

"(3)  the  heads  of  two  or  more  agencies  may 
create  joint  or  combined  offices  to  exercise 
procurement  functions  and  responsibilities. 

"(c)  Approval  of  Terminations  and  Re- 
ductions OF  Joint  Acquisition  Programs.— 
(l)  The  Secretary  of  Defense  shall  prescribe 
regulations  that  prohibit  each  military  de- 
partment participating  in  a  joint  acquisition 
program  approved  by  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology  from 
terminating  or  substantially  reducing  its 
participation  in  such  program  without  the 
approval  of  the  Under  Secretary. 

"(2)  The  regulations  shall  include  the  fol- 
lowing provisions: 

"(A)  A  requirement  that,  before  any  such 
termination  or  substantial  reduction  in  par- 
ticipation is  approved,  the  propo.sed  termi- 
nation or  reduction  be  reviewed  by  the  Joint 
Requirements  Oversight  Council  of  the  De- 
partment of  Defense. 

"(B)  A  provision  that  authorizes  the  Under 
Secretary  of  Defen.se  for  Acquisition  and 
Technology  to  require  a  military  department 
approved  for  termination  or  substantial  re- 
duction in  participation  in  a  joint  acquisi- 
tion program  to  continue  to  provide  some  or 
all  of  the  funding  necessary  for  the  acquisi- 
tion program  to  be  continued  in  an  efficient 
manner."". 

(b)  conforming  Repeal— (1)  Section  2308 
of  title  10.  United  States  Code,  is  repealed. 

(2)  The  Uble  of  sections  at  the  beginning  of 
chapter  137  of  such  title  is  amended  by  strik- 
ing out  the  item  related  to  section  2308. 
SEC.  1503.  DETERMINATIONS  AND  DECISIONS. 

Section  2310  of  title  10.  United  States  Code, 
is  amended  to  read  is  follows: 
"(  2310.  Determinations  and  decisions 

"(a)  Individual  or  Class  Determina-hons 
AND  Decisions  authorized.— Determinations 
and  decisions  required  to  be  made  under  this 
chapter  by  the  head  of  an  agency  may  be 
made  for  an  individual  purchase  or  contract 
or  for  a  class  of  purchases  or  contracts.  Such 
determinations  and  decisions  are  final. 


"(b)  Written  findings  Required.— (l) 
Each  determination  or  decision  under  sec- 
tion 2306(e)(1),  2307(e).  or  2313(d)(2)  of  this 
title  shall  be  based  on  a  written  finding  by 
the  person  making  the  determination  or  de- 
cision. The  finding  shall  set  out  facts  and 
circumstances  that  support  the  determina- 
tion or  decision. 

"(2)  Each  finding  referred  to  in  paragraph 
(1)  shall  be  final.  The  head  of  the  agency 
making  such  finding  shall  maintain  a  copy  of 
the  finding  for  not  less  than  6  years  after  the 
date  of  the  determination  or  decision". 
SEC.  IS04.  UNDEFINmZED  CONTRACTUAL  AC- 
•nONS:  RESTRICTIONS. 

(a)  Clarification  of  LiMiTA-noN.— Sub- 
section (b)  of  section  2326  of  title  10.  United 
States  Code,  is  amended— 

(1)  in  the  subsection  caption,  by  striking 
out   "AND  E.xpenditure"": 

(2)  m  paragraph  (1)(B).  by  striking  out  "or 
expended"; 

(3)  in  paragraph  (2).  by  striking  out  "ex- 
pend" and  inserting  in  lieu  thereof  "obli- 
gate"; and 

(4)  in  paragraph  (3>— 

(A)  by  striking  out  "expended"  and  insert- 
ing in  lieu  thereof  "obligated";  and 

(B)  by  striking  out  "expend""  and  inserting 
in  lieu  thereof  "obligate". 

(b)  Waiver  authority.— Such  subsection  is 
amended— 

(1)  by  redesignating  paragraph  (4)  as  para- 
graph (5);  and 

(2)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph  (4): 

"(4)  The  head  of  an  agency  may  waive  the 
provisions  of  this  subsection  with  respect  to 
a  contract  of  that  agency  if  such  head  of  an 
agency  determines  that  the  waiver  is  nec- 
essary in  order  to  support  a  contingency  op 
eration."". 

(c)  Inapplicability  of  Restrictions 
Contracts  Within  the  Simplified  Acquisi- 
tion threshold— Section  2326(g)(1)(B)  of 
title  10,  United  States  Code,  is  amended  by 
striking  out  "small  purchase  threshold"  and 
inserting  in  lieu  thereof  "simplified  acquisi- 
tion threshold"". 

SEC.  1505.  PRODUC'nON  SPECIAL  TtK)LING  AND 
PRODUCTION  SPECIAL  TI';ST  EQUIP 
MENT:  CONTRACT  TERMS  AND  CON 
DI^nONS. 

(a)  Repeal— Section  2329  of  title  10,  Unit- 
ed States  Code,  is  repealed. 

(b)  Technical  amendment— The  table  of 
sections  at  the  beginning  of  chapter  137  of 
such  title  is  amended  by  striking  out  the 
item  related  to  section  2329. 

SEC.  1506.  REGULATIONS  FOR  BIDS. 

Section  2381(a)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "(a)  The 
Secretary""  and  all  that  follows  through  the 
end  of  paragraph  (1)  and  inserting  in  lieu 
thereof  the  following: 

"(a)  The  Secretary  of  Defense  or  the  Sec- 
retary of  a  military  department  may— 

"(1)  prescribe  regulations  for  the  prepara- 
tion, submission,  and  opening  of  bids  for  con- 
tracts; and". 

PART  II— CIVILIAN  AGENCY 
ACQUISITIONS 
SEC.  1551.  DEFINITIONS. 

Section  309(c)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
use.  259(c))  is  amended  by  striking  out 
•"and  "supplies""'  and  inserting  in  lieu  thereof 
'"supplies',  'commercial  item',  'commercial 
component",  'nondevelopmental  item",  and 
'simplified  acquisition  threshold" "'. 

SEC.      1562.      DELEGA-nON     OF     PROCUREMENT 
FUNCTIONS. 

(a)  AUTHORITY— Title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  251  et  seq.)  Is  amended— 


(1)  by  redesignating  sections  309  and  310  as 
sections  312  and  313.  respectively;  and 

(2)  by  inserting  after  section  308  the  follow- 
ing new  section  309; 

"DELEG.'^TION 

"Sec.  309.  (a)  In  General.- Except  to  the 
extent  expressly  prohibited  by  another  provi- 
sion of  law.  an  agency  head  may  delegate, 
subject  to  his  direction,  to  any  other  officer 
or  official  of  that  agency,  any  power  under 
this  title. 

"(b)  Procure.me.nts  For  or  With  Other 
Agencies.— Subject  to  subsection  (a),  to  fa- 
cilitate the  procurement  of  property  and 
services  covered  by  this  title  by  each  execu- 
tive agency  for  any  other  executive  agency, 
and  to  facilitate  joint  procurement  by  those 
executive  agencies — 

"(1)  an  agency  head  may.  within  his  execu- 
tive agency,  delegate  functions  and  assign 
responsibilities  relating  to  procurement; 

"(2)  the  heads  of  two  or  more  executive 
agencies  may  by  agreement  delegate  pro- 
curement functions  and  assign  procurement 
responsibilities  from  one  executive  agency  to 
another  of  those  executive  agencies  or  to  an 
officer  or  civilian  employee  of  another  of 
those  executive  agencies;  and 

"(3)  the  heads  of  two  or  more  executive 
agencies  may  create  joint  or  combined  of- 
fices to  exercise  procurement  functions  and 
responsibilities.". 

(b)    Clerical    A.mendment.— The    table    of 
contents  in  the  first  section  of  such  Act  is 
amended  by  striking  out  the  items  relating 
to  sections  309  and  310  and  inserting  in  lieu 
thereof  the  following: 
"Sec.  309.  Delegation. 
"Sec.  312.  Definitions. 
"Sec.  313.  Statutes  not  applicable."". 
SEC.  1553.  DETERMINATIONS  AND  DECISIONS. 

(a)  In  General.— Title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  use.  251  et  seq).  as  amended  by 
section  1552.  is  further  amended  by  inserting 
after  section  309  the  following  new  section 
310: 

"DETERMINATIONS  AND  DECISIONS 

"Sec.  310.  (a)  Individual  or  Class  Deter- 
minations AND  Decisions  authorized.— De- 
terminations and  decisions  required  to  be 
made  under  this  title  by  an  agency  head  may 
be  made  for  an  individual  purchase  or  con- 
tract or  for  a  cla,ss  of  purchases  or  contracts. 
Such  determinations  and  decisions  are  final. 

'•(b)  Written  Findings  Required.— d) 
Each  determination  under  section  305(e) 
shall  be  based  on  a  written  finding  by  the 
person  making  the  determination  or  deci- 
sion. The  finding  shall  set  out  facts  and  cir- 
cumstances that  support  the  determination 
or  decision. 

"(2)  Each  finding  referred  to  In  paragraph 
(1)  shall  be  final.  The  agency  head  making 
such  finding  shall  maintain  a  copy  of  the 
finding  for  not  less  than  6  years  after  the 
date  of  the  determination  or  decision.". 

(b)  Clerical  a.mendment.— The  table  of 
contents  in  the  first  section  of  such  Act.  as 
amended  by  section  1552.  is  further  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 309  the  following: 

•Sec.  310.  Determinations  and  decisions.'". 

SEC.  1554.  COOPERATIVE  PURCHASING. 

Subsection  (b)  of  section  201  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  481),  is  amended  to  read  as  fol- 
lows: 

••(b)(1)  The  Administrator  shall,  as  far  as 
practicable,  provide  any  of  the  services  spec- 
ified in  subsection  (a)  of  this  section  to  any 
other  Federal  agency,  mixed-ownership  Gov- 
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ernment  corporation  (as  defined  in  section 
9101  of  title  31.  United  States  Code),  or  the 
District  of  Columbia,  upon  its  request. 

••(2)(A)  The  Administrator  may  provide  for 
the  use  of  Federal  supply  schedules  or  other 
contracts  by  any  of  the  following  entities 
upon  request: 

••(i)  A  State,  any  department  or  agency  of 
a  State,  and  any  political  subdivision  of  a 
State,  including  a  local  government. 

"(ii)  The  District  of  Columbia. 

"(iii)  The  Commonwealth  of  Puerto  Rico. 

"(iv)  The  government  of  an  Indian  tribe  (as 
defined  in  section  4(e)  of  the  Indian  Self-De- 
termination  and  Education  Assistance  Act 
(25  U.S.C.  450b(e))). 

"(B)  Subparagraph  (A)  may  not  be  con- 
strued to  authorize  an  entity  referred  to  in 
that  subparagraph  to  order  existing  stock  or 
inventory  from  federally  owned  and  oi>er- 
ated.  or  federally  owned  and  contractor  oper- 
ated, supply  depots,  warehouses,  or  similar 
facilities. 

"(3)(A)  Upon  the  request  of  a  qualified  non- 
profit agency  for  the  blind  or  other  severely 
handicapped  that  is  to  provide  a  commodity 
or  service  to  the  Federal  Government  under 
the  Javits-Wagner-O'Day  Act,  the  Adminis- 
trator may  provide  any  of  the  services  speci- 
fied in  subsection  (a)  to  such  agency  to  the 
extent  practicable. 

"(B)  A  nonprofit  agency  receiving  services 
under  the  authority  of  subparagraph  (A) 
shall  use  the  services  directly  in  making  or 
providing  an  approved  commodity  or  ap- 
proved service  to  the  Federal  Government. 

"(C)  In  this  paragraph: 

"(i)  The  term  'qualified  nonprofit  agency 
for  the  blind  or  other  severely  handicapped" 
means — 

••(I)  a  qualified  nonprofit  agency  for  the 
blind,  as  defined  in  section  5(3)  of  the  Javits- 
Wagner-0"Day  Act  (41  U.S.C.  48b(3));  and 

"(II)  a  qualified  nonprofit  agency  for  other 
severely  handicapped,  as  defined  in  section 
5(4)  of  such  Act  (41  U.S.C.  48b(4)). 

"(11)  The  terms  'approved  commodity"  and 
'approved  service"  mean  a  commodity  and  a 
service,  respectively,  that  has  been  deter- 
mined by  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handicapped 
under  section  2  of  the  Javits-Wagner-O'Day 
Act  (41  U.S.C.  47)  to  be  suitable  for  procure- 
ment by  the  Federal  Government. 

"(111)  The  term  'Javits-Wagner-O'Day  Act" 
means  the  Act  entitled  'An  Act  to  create  a 
Committee  on  Purchases  of  Blind-made 
Products,  and  for  other  purposes',  approved 
June  25.  1938  (41  U.S.C.  46-48c),  commonly  re- 
ferred to  as  the  Wagner-O'Day  Act.  that  was 
revised  and  reenacted  in  the  Act  of  June  23. 
1971  (85  Stat.  77).  commonly  referred  to  as 
the  Javits-Wagner-O'Day  Act .". 

TITLE  II— CONTRACT  ADMINISTRATION 
Subtitle  A — Contract  Payment 
PART  I— ARMED  SERVICES  ACQUISITIONS 
SEC.  2001.  CONTRACT  FINANCING. 

(a)  Reorganization  of  Principal  Author- 
ity Provision.— Section  2307  of  title  10.  Unit- 
ed States  Code,  is  amended— 

(1)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 

"§  2307.  Contract  financing"; 

(2)  by  striking  out  "(a)  The  head  of  an 
agency"  and  inserting  in  lieu  thereof  "(b) 
Payment  authority.— The  head  of  an  agen- 
cy"; 

(3)  by  striking  out  "(b)  Payments"  and  in- 
serting in  lieu  thereof  "(d)  Payment 
Amount.— Payments" " ; 

(4)  by  striking  out  "(c)  Advance  payments" 
and  inserting  in  lieu  thereof  "(e)  Security 
for  Advance  Payments.— Advance  pay- 
ments"; 


(5)  by  striking  out  "(did)  The  Secretary  of 
Defense"  and  inserting  in  lieu  thereof  "(f) 
Conditions  for  Progress  Payments.— <l) 
The  Secretary  of  Defense";  and 

(6)  by  striking  out  "(e)(1)  In  any  case"  and 
inserting  in  lieu  thereof  "(h)  Action  in  Case 
OF  Fraud.— (1)  In  any  case". 

(b)  Financing  Policy.— Such  section,  as 
amended  by  subsection  (a),  is  further  amend- 
ed by  inserting  after  the  section  heading  the 
following  new  subsection  (a): 

"(a)  Policy. — Payments  authorized  under 
this  section  and  made  for  financing  purposes 
should  be  made  i)eriodically  or.  when  appro- 
priate, on  an  advance  basis  and  should  be  so 
made  in  a  timely  manner  to  facilitate  con- 
tract performance  while  protecting  the  secu- 
rity interests  of  the  Government.  Govern- 
ment financing  shall  be  provided  only  to  the 
extent  necessary  to  ensure  prompt  and  effi- 
cient performance  and  only  after  the  avail- 
ability of  private  financing  is  considered.  A 
contractor's  use  of  funds  received  as  con- 
tract financing  and  the  contractor's  finan- 
cial condition  shall  be  monitored.  If  the  con- 
tractor is  a  small  business  concern,  special 
attention  shall  be  given  to  meeting  the  con- 
tractor"s  financial  need."". 

(c)  Performance-Based  Payments.— Such 
section,  as  amended  by  subsection  (a),  is  fur- 
ther amended  by  inserting  after  subsection 
(b)  the  following  new  subsection  (c): 

"(c)  Performance-Based  Paymen'ts  — 
Whenever  practicable,  payments  under  sub- 
section (b)  shall  be  made  on  any  of  the  fol- 
lowing bases: 

"(1)  Performance  measured  by  objective, 
quantifiable  methods  such  as  receipt  of 
items  by  the  Federal  Government,  work 
measurement,  or  statistical  process  controls. 

"(2)  Accomplishment  of  events  defined  in 
the  program  management  plan. 

"(3)  Other  quantifiable  measures  of  re- 
sults.". 

(d)  Terminology  Correction.— Such  sec- 
tion, as  amended  by  subsection  (a)(2).  is  fur- 
ther amended  in  subsection  (b)(2)  by  striking 
out  "bid". 

(e)  Effective  Date  of  Lien  Related  to 
Advance  Payments.— Such  section,  as 
amended  by  subsection  (a)(4).  is  further 
amended  in  subsection  (e)  by  inserting  before 
the  period  at  the  end  of  the  third  sentence 
the  following:  "and  is  effective  immediately 
upon  the  first  advancement  of  funds  without 
filing,  notice,  or  any  other  action  by  the 
United  States". 

(f)  CONomoNS  FOR  Progress  Payments — 
Such  section,  as  amended  by  subsection 
(a)(5).  is  further  amended  in  subsection  (fV— 

(1)  in  the  first  sentence  of  paragraph  (1).  by 
striking  out  "work,  which""  and  all  that  fol- 
lows through  "accomplished"  and  inserting 
in  lieu  thereof  "work  accomplished  that 
meets  standards  established  under  the  con- 
tract"; and 

(2)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 

"(3)  This  subsection  applies  to  a  contract 
for  an  amount  equal  to  or  greater  than  the 
simplified  acquisition  threshold.". 

(g)  Navy  Co.ntracts.— Such  section,  as 
amended  by  subsection  (a)(5).  is  further 
amended  by  inserting  after  subsection  (f)  the 
following  new  subsection  (g): 

"(g)  Certain  Navy  Contracts.— <l)  The 
Secretary  of  the  Navy  shall  provide  that  the 
rate  for  progress  payments  on  any  contract 
awarded  by  the  Secretary  for  repair,  mainte- 
nance, or  overhaul  of  a  naval  vessel  shall  be 
not  less  than— 

"(A)  95  i>ercent.  in  the  case  of  firms  consid- 
ered to  be  small  businesses;  and 

"(B)  90  percent,  in  the  case  of  all  other 
firms. 
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••(2)  The  Secretary  of  the  Navy  may  ad- 
vance to  private  salvage  companies  such 
funds  as  the  Secretary  considers  necessary 
to  provide  for  the  immediate  flnancinK  of 
salvage  operations.  Advances  under  this 
paragraph  shall  be  made  on  terms  that  the 
Secretary  considers  adequate  for  the  protec- 
tion of  the  United  SUtes. 

"(3)  The  SecretAry  of  the  Navy  shall  ensure 
that,  when  partial,  progress,  or  other  pay- 
ments are  made  under  a  contract  for  con- 
struction or  conversion  of  a  naval  vessel,  the 
United  States  is  secured  by  a  lien  upon  work 
in  progress  and  on  property  acquired  for  per- 
formance of  the  contract  on  account  of  all 
payments  so  made.  The  lien  is  paramount  to 
all  other  liens.". 

(h)  RELATIONSHIP  TO  PRO.MPT  PAYMENT  RE- 

QUIRE.MENTS.— Section  2307(f)  of  title  10.  Unit- 
ed States  Code,  as  amended  by  subsection  (f), 
is  not  intended  to  impair  or  modify  proce- 
dures required  by  the  provisions  of  chapter 
39  of  title  31.  United  SUtes  Code,  and  the 
regulations  issued  pursuant  to  such  provi- 
sions of  law.  that  relate  to  progress  payment 
requests,  as  such  procedures  are  in  effect  on 
the  date  of  the  enactment  of  this  Act. 

(i)  Conforming  and  Clerical  Amend- 
ments.— 

(1)  Cross  reference.— Such  section,  as 
amended  by  subsection  (a),  is  further  amend- 
ed in  subsections  (d)  and  (e)  by  striking  out 

■subsection  (a)"  and  inserting  in  lieu  thereof 
••subsectioo  (b)". 

(2)  Table  of  contT':nts.  -The  table  of  sec- 
tions at  the  beginning  of  chapter  137  of  title 
10.  United  States  Code,  is  amended  by  strik- 
ing out  the  item  relating  to  section  2307  and 
in.serting  in  lieu  thereof  the  following: 

•2307.  Contract  financing. '. 
(j)  Repeal  of  Superseded  Provisions.— 

(1)  Progress  payme.nts  under  cbutTAiN 
navy  contracts.— 

(A)  Repeal.— Section  7312  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(B)  Clerical  amendment —The  table  of 
sections  at  the  beginning  of  chapter  633  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  7312. 

(2)  Advancement  of  payments  for  navy 

SALVAGE  operations. 

(A)  Repeal.— Section  7364  of  such  title  is 
repealed. 

(B)  Clerical  amendment —The  table  of 
sections  at  the  beginning  of  chapter  637  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  7364. 

(3)  Partial  payments  under  navy  con- 
tracts.— 

(A)  Repeal.— Section  7521  of  such  title  is 
repealed. 

(B)  Clerical  amendment— The  table  of 
sections  at  the  beginning  of  chapter  645  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  7521. 

SEC.    2002.    CONTRACTS:    VOUCHERING    PROCE- 
DURES. 

(a)  Repeal.— Section  2355  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(b)  Clerical  Amendment —The  Uble  of 
sections  at  the  beginning  of  chapter  139  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2355. 

PART  II— CIVI1>IAN  AGENCY 
ACQUISITIONS 

SEC.  2051.  CONTRACT  FINANCING. 

(a)  Reorganization  of  Principal  Author- 
ity Provision.— Section  305  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  255)  is  amended— 

(1)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 


•contract  financing": 

(2)  by  striking  out  '(a)  Any  executive 
agency"  and  inserting  in  lieu  thereof  (b) 
Payment  authority— Any  executive  agen- 
cy"; 

(3)  by  striking  out  '(b)  Payments"  and  in- 
serting in  lieu  thereof  "(di  Payment 
A.MOUNT— Payments";  and 

(4)  by  striking  out  •(c)  Advance  payments" 
and  inserting  in  lieu  thereof  '(e)  Security 
FOR  Advance  payments.— Advance  pay- 
ments". 

(b)  Financing  Policy.— Such  section,  as 
amended  by  subsection  (a),  is  further  amend- 
ed by  inserting  after  the  section  heading  the 
following  new  sub.section  (a): 

••(a)  Policy.-  Payments  authorized  under 
this  section  and  made  for  financing  purposes 
should  be  made  periodically  or.  when  appro- 
priate, on  an  advance  basis  and  should  be  so 
made  in  a  timely  manner  to  facilitate  con- 
tract performance  while  protecting  the  secu- 
rity interests  of  the  Government.  Govern- 
ment financing  shall  be  provided  only  to  the 
extent  neces-sary  to  ensure  prompt  and  effi- 
cient performance  and  only  after  the  avail- 
ability of  private  financing  is  considered.  A 
contractor's  use  of  funds  received  as  con- 
tract financing  and  the  contractor's  finan- 
cial condition  shall  be  monitored.  If  the  con- 
tractor is  a  small  business  concern,  special 
attention  shall  be  given  to  meeting  the  con- 
tractor's financial  need". 

(c)  Performa.nce-Based  Payments.— Such 
section,  as  amended  by  subsection  (a),  is  fur- 
ther amended  by  inserting  after  subsection 
(b)  the  following  new  subsection  (c): 

•(c)  Perfoh.mance-Based  Payments  — 
Whenever  practicable,  payments  under  sub- 
section (b)  shall  be  made  on  any  of  the  fol- 
lowing bases: 

••(1)  Performance  measured  by  objective, 
quantifiable  methods  such  as  receipt  of 
items  by  the  Federal  Government,  work 
measurement,  or  statistical  process  controls. 

•■(2)  Accomplishment  of  events  defined  in 
the  program  management  plan. 

••(3)  Other  quantifiable  measures  of  re- 
sults.". 

(d)  Terminology  Correction. -Such  sec- 
tion, as  amended  by  subsection  (a)(2).  is  fur- 
ther amended  in  subsection  (bM2)  by  striking 
out  ••bid". 

(e)  Effective  Date  of  Lien  Related  to 
Advance  payme.nts.— Such  section,  as 
amended  by  subsection  (a)(4).  is  further 
amended  in  subsection  (e)  by  inserting  before 
the  period  at  the  end  of  the  third  sentence 
the  following:  •and  is  effective  immediately 
upon  the  first  advancement  of  funds  without 
filing,  notice,  or  any  other  action  by  the 
United  States'. 

(f)  Revision  of  Civilian  Agency  Provision 
To  Ensure  Unifor.m  Requirements  for 
Progress  Payments— 

(1)  In  general.- Such  section,  as  amended 
by  subsection  (a),  is  further  amended  by  add- 
ing at  the  end  the  following: 

••(f)  Conditions  for  Progress  Payments.— 
(1)  The  agency  head  shall  ensure  that  any 
payment  for  work  in  progress  (including  ma- 
terials, labor,  and  other  items)  under  a  con- 
tract of  an  executive  agency  that  provides 
for  such  payments  is  commensurate  with  the 
work  accomplished  that  meets  standards  es- 
tablished under  the  contract.  The  contractor 
shall  provide  such  information  and  evidence 
as  the  agency  head  determines  necessary  to 
permit  the  agency  head  to  carry  out  the  pre- 
ceding sentence. 

••(2)  The  agency  head  shall  ensure  that 
progress  payments  referred  to  in  paragraph 
(1)  are  not  made  for  more  than  80  percent  of 
the  work  accomplished  under  the  contract  so 


long  as  the  agency  head  has  not  made  the 
contractual  terms,  specifications,  and  price 
definite. 

••(3)  This  subsection  applies  to  a  contract 
for  an  amount  equal  to  or  greater  than  the 
simplified  acquisition  threshold. 

••(g)  Action  in  Case  of  Fraud.  -(1)  In  any 
case  in  which  the  remedy  coordination  offi- 
cial of  an  executive  agency  finds  that  there 
is  substantial  evidence  that  the  request  of  a 
contractor  for  advance,  partial,  or  progress 
payment  under  a  contract  awarded  by  that 
executive  agency  is  based  on  fraud,  the  rem- 
edy coordination  official  shall  recommend 
that  the  agency  head  reduce  or  suspend  fur- 
ther payments  to  such  contractor. 

••(2)  An  agency  head  receiving  a  rec- 
ommendation under  paragraph  (1)  in  the  case 
of  a  contractor's  request  for  payment  under 
a  contract  shall  determine  whether  there  is 
substantial  evidence  that  the  request  is 
based  on  fraud.  Upon  making  such  a  deter- 
mination, the  agency  head  may  reduce  or 
suspend  further  payments  to  the  contractor 
under  such  contract. 

••(3)  The  extent  of  any  reduction  or  suspen- 
sion of  payments  by  an  agency  head  under 
paragraph  (2)  on  the  basis  of  fraud  shall  be 
reasonably  commensurate  with  the  antici- 
pated loss  to  the  United  SUtes  resulting 
from  the  fraud. 

•  (4)  A  written  Justification  for  each  deci- 
sion of  the  agency  head  whether  to  reduce  or 
suspend  payments  under  paragraph  (2),  and 
for  each  recommendation  received  by  the 
agency  head  in  connection  with  such  deci- 
sion, shall  be  prepared  and  be  reUined  in  the 
files  of  the  executive  agency. 

••(5)  Each  agency  head  shall  prescribe  pro- 
cedures to  ensure  that,  before  the  agency 
head  decides  to  reduce  or  suspend  payments 
in  the  case  of  a  contractor  under  paragraph 
(2).  the  contractor  is  afforded  notice  of  the 
proposed  reduction  or  suspension  and  an  op- 
portunity to  submit  matters  to  the  head  of 
the  agency  in  response  to  such  proposed  re- 
duction or  suspension. 

••(6)  Not  later  than  180  days  after  the  date 
on  which  an  agency  head  reduces  or  suspends 
payments  to  a  contractor  under  paragraph 
(2).  the  remedy  coordination  official  of  the 
executive  agency  shall— 

••(A)  review  the  determination  of  fraud  on 
which  the  reduction  or  suspension  is  based: 
and 

•(B)  transmit  a  recommendation  to  the 
agency  head  whether  the  suspension  or  re- 
duction should  continue. 

••(7)  Each  agency  head  who  receives  rec- 
ommendations made  by  a  remedy  coordina- 
tion official  of  the  executive  agency  to  re- 
duce or  suspend  payments  under  paragraph 
(2)  during  a  fiscal  year  shall  prepare  for  such 
year  a  report  that  conuins  the  recommenda- 
tions, the  actions  Uken  on  the  recommenda- 
tions and  the  reasons  for  such  actions,  and 
an  assessment  of  the  effects  of  such  actions 
on  the  Federal  Government.  Any  such  report 
shall  be  available  to  any  Member  of  Congress 
upon  request. 

••(8)  An  agency  head  may  not  delegate  re- 
sponsibilities under  this  subsection  to  any 
person  in  a  position  below  level  IV  of  the  Ex- 
ecutive Schedule. 

••(9)  In  this  subsection,  the  term  'remedy 
coordination  official',  with  respect  to  an  ex- 
ecutive agency,  means  the  person  or  entity 
in  that  executive  agency  who  coordinates 
within  that  executive  agency  the  adminis- 
tration of  criminal,  civil,  administrative, 
and  contractual  remedies  resulting  from  In- 
vestigations of  fraud  or  corruption  related  to 
procurement  activities.". 

(2)  Relationship  to  prompt  payment  re- 
quirements.—The  amendment  made  by  para- 
graph (1)  is  not  intended  to  Impair  or  modify 
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procedures  required  by  the  provisions  of 
chapter  39  of  title  31.  United  States  Code, 
and  the  regulations  Issued  pursuant  to  such 
provisions  of  law.  that  relate  to  progress 
payment  requests,  as  such  procedures  are  in 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(g)  C0NF0R.MING  AND  CLERICAL  AMEND- 
MENTS.— 

(1)  REFERENCE— Section  305  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  as  amended  by  subsection  (a),  is  further 
amended  in  subsections  (d)  and  (e)  by  strik- 
ing out  "subsection  (a)"  and  inserting  in  lieu 
thereof  "subsection  (b)". 

(2)  Table  of  contents.— The  Uble  of  con- 
tents in  the  first  section  of  such  Act  is 
amended  by  striking  out  the  item  relating  to 
section  305  and  inserting  In  lieu  thereof  the 
following: 

"Sec.  305.  Contract  financing.". 

Subtitle  B — Cost  Principles 
PART  I— ARMED  SERVICES  ACQUISITIONS 
SEC.  2101.  ALLOWABLE  CONTRACT  COSTS. 

(a)  Unallowability  of  Costs  To  Influ- 
ence Local  Legislative  Bodies.— Sub- 
section (e)(1)(B)  of  section  2324  of  title  10, 
United  States  Code,  Is  amended  by  striking 
out  "or  a  State  legislature"  and  inserting  in 
lieu  thereof  ",  a  SUte  legislature,  or  a  legis- 
lative body  of  a  political  subdivision  of  a 
SUte  ". 

(b)  Comptroller  General  Evaluation.— 
Section  2324  of  such  title  is  amended  by 
striking  out  subsection  (1). 

(c)  Covered  Contract  Defined.— Sub- 
section (m)  of  such  section  is  amended  to 
read  as  follows: 

"(1)(1)  In  this  section,  the  term  'covered 
contract'  means  a  contract  for  an  amount  In 
excess  of  S500,000  that  is  entered  into  by  the 
Department  of  Defense,  except  that  such 
term  does  not  include  a  fixed-price  contract 
without  cost  incentives. 

"(2)  Effective  on  October  1  of  each  year 
that  is  divisible  by  5.  the  amount  set  forth  In 
paragraph  (1)  shall  be  adjusted  to  the 
amount  that  is  equal  to  the  fiscal  year  1994 
consUnt  dollar  value  of  the  amount  set 
forth.  An  amount,  as  so  adjusted,  that  Is  not 
evenly  divisible  by  $50,000  shall  be  rounded  to 
the  nearest  multiple  of  S50.000.  In  the  case  of 
an  amount  that  is  evenly  divisible  by  S25.000 
but  Is  not  evenly  divisible  by  $50,000.  the 
amount  shall  be  rounded  to  the  next  higher 
multiple  of  $50,000". 

SEC.   2102.   CONTRACT   PROFIT  CONTROLS   DUR- 
ING EMERGENCY  PERIODS. 

(a)  Repeal —Section  2382  of  title  10.  Unit- 
ed SUtes  Code,  is  repealed. 

(b)  Clerical  Amendment.— The  Uble  of 
sections  at  the  beginning  of  chapter  141  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2382. 

PART  II— CIVILIAN  AGENCY 
ACQUISITIONS 
SEC.  2151.  ALLOWABLE  CONTRACT  COSTS. 

(a)  Revision  of  Civilian  Agency  Provision 
To  Ensure  Uniform  Treatment  of  Con- 
tract Costs.— Section  306  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  256)  is  am^ded  to  read  as  fol- 
lows: 

"allowable  costs 

"Sec.  306.  (a)  Indirect  Cost  That  Vio- 
lates A  FAR  Cost  Principle.— The  head  of 
an  executive  agency  shall  require  that  a  cov- 
ered contract  provide  that  if  the  contractor 
submits  to  the  executive  agency  a  proposal 
for  settlement  of  Indirect  costs  Incurred  by 
the  contractor  for  any  period  after  such 
costs  have  been  accrued  and  If  that  proposal 


includes  the  submission  of  a  cost  which  is 
unallowable  because  the  cost  violates  a  cost 
principle  in  the  Federal  Acquisition  Regula- 
tion or  an  executive  agency's  supplement  to 
the  Federal  Acquisition  Regulation,  the  cost 
shall  be  disallowed. 

"(b)  Penalty  for  Violation  of  Cost  Prin- 
ciple.—(l)  If  the  agency  head  determines 
that  a  cost  submitted  by  a  contractor  in  its 
proposal  for  settlement  is  expressly  unallow- 
able under  a  cost  principle  referred  to  in  sub- 
section (a)  that  defines  the  allowability  of 
specific  selected  costs,  the  agency  head  shall 
assess  a  penalty  against  the  contractor  in  an 
amount  equal  to — 

••(A)  the  amount  of  the  disallowed  cost  al- 
located to  covered  contracts  for  which  a  pro- 
posal for  settlement  of  indirect  costs  has 
been  submitted:  plus 

••(B)  Interest  (to  be  computed  based  on  reg- 
ulations issued  by  the  agency  head)  to  com- 
pensate the  United  SUtes  for  the  use  of  any 
funds  which  a  contractor  has  been  paid  in  ex- 
cess of  the  amount  to  which  the  contractor 
was  entitled. 

••(2)  If  the  agency  head  determines  that  a 
proiMsal  for  settlement  of  indirect  costs  sub- 
mitted by  a  contractor  includes  a  cost  deter- 
mined to  be  unallowable  In  the  case  of  such 
contractor  before  the  submission  of  such  pro- 
f)osal.  the  agency  head  shall  assess  a  penalty 
against  the  contractor  in  an  amount  equal  to 
two  times  the  amount  of  the  disallowed  cost 
allocated  to  covered  contracts  for  which  a 
proposal  for  settlement  of  indirect  costs  has 
been  submitted. 

••(c)  Waiver  of  Penalty.— In  accordance 
with  the  Federal  Acquisition  Regulation,  the 
agency  head  may  waive  a  penalty  under  sub- 
section (b)  in  the  case  of  a  contractor's  pro- 
posal for  settlement  of  indirect  costs  when— 

■•(1)  the  contractor  withdraws  the  proposal 
before  the  formal  initiation  of  an  audit  of 
the  proposal  by  the  Federal  Government  and 
resubmits  a  revised  proposal; 

••(2)  the  amount  of  unallowable  costs  sub- 
ject to  the  penalty  is  insignificant;  or 

••(3)  the  contractor  demonsfates,  to  the 
contracting  officer's  satisfaction,  that — 

"(A)  It  has  esUblished  appropriate  policies 
and  personnel  training  and  an  internal  con- 
trol and  review  system  that  provide  assur- 
ances that  unallowable  costs  subject  to  pen- 
alties are  precluded  from  being  Included  in 
the  contractor's  proposal  for  settlement  of 
Indirect  costs;  and 

■•(B)  the  unallowable  costs  subject  to  the 
penalty  were  Inadvertently  incorporated  into 
the  proposal. 

"(d)  Applicability  of  Contract  Disputes 
Procedure  to  Disallowance  of  Cost  and 
A.ssessment  of  Penalty.— An  action  of  an 
agency  head  under  subsection  (a)  or  (b) — 

"(1)  shall  be  considered  a  final  decision  for 
the  purposes  of  section  6  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  605);  and 

•■(2)  is  appealable  in  the  manner  provided 
in  section  7  of  such  Act. 

•■(e)  Specific  Costs  Not  allowable.— d) 
The  following  costs  are  not  allowable  under 
a  covered  contract: 

•■(A)  Costs  of  entertainment,  including 
amusement,  diversion,  and  social  activities, 
and  any  costs  directly  associated  with  such 
costs  (such  as  tickets  to  shows  or  sports 
events,  meals,  lodging,  rentals,  transpor- 
tation, and  gratuities). 

••(B)  Costs  incurred  to  Influence  (directly 
or  indirectly)  legislative  action  on  any  mat- 
ter pending  before  Congress,  a  SUte  legisla- 
ture, or  a  legislative  body  of  a  political  sub- 
division of  a  State. 

••(C)  Costs  incurred  in  defense  of  any  civil 
or  criminal  fraud  proceeding  or  similar  pro- 


ceeding (including  filing  of  any  false  certifi- 
cation) brought  by  the  United  SUtes  where 
the  contractor  is  found  liable  or  had  pleaded 
nolo  contendere  to  a  charge  of  fraud  or  simi- 
lar proceeding  (including  filing  of  a  false  cer- 
tification). 

"(D)  Payments  of  fines  and  i>enalties  re- 
sulting from  violations  of.  or  failure  to  com- 
ply with.  Federal,  SUte,  local,  or  foreign 
laws  and  regulations,  except  when  incurred 
as  a  result  of  compliance  with  specific  terms 
and  conditions  of  the  contract  or  specific 
written  instructions  from  the  contracting  of- 
ficer authorizing  in  advance  such  payments 
in  accordance  with  the  Federal  Acquisition 
Regulation. 

••(E)  Costs  of  membership  In  any  social. 
dining,  or  country  club  or  organization. 

••(F)  Costs  of  alcoholic  beverages. 

••(G)  Contributions  or  donations,  regardless 
of  the  recipient. 

"(H)  Costs  of  advertising  designed  to  pro- 
mote the  contractor  or  its  products. 

"(I)  Costs  of  promotional  items  and  memo- 
rabilia, including  models,  gifts,  and  sou- 
venirs. 

••(J)  Costs  for  travel  by  commercial  air- 
craft, which  exceed  the  amount  of  the  sUnd- 
ard  commercial  fare. 

••(K)  Costs  Incurred  in  making  any  pay- 
ment (commonly  known  as  a  'golden  para- 
chute payment')  which  is — 

"(i)  in  an  amount  in  excess  of  the  normal 
severance  pay  paid  by  the  contractor  to  an 
employee  upon  termination  of  employment; 
and 

••(ID  is  paid  to  the  employee  contingent 
upon,  and  following,  a  change  in  manage- 
ment control  over,  or  ownership  of.  the  con- 
tractor or  a  subsuntial  portion  of  the  con- 
tractor's assets. 

"(L)  Costs  of  commercial  insurance  that 
protects  against  the  costs  of  the  contractor 
for  correction  of  the  contractor's  own  defects 
in  materials  or  workmanship. 

■•(M)  Costs  of  severance  pay  paid  by  the 
contractor  to  foreign  nationals  employed  by 
the  contractor  under  a  service  contract  per- 
formed outside  the  United  SUtes.  to  the  ex- 
tent that  the  amount  of  severance  pay  paid 
In  any  case  exceeds  the  amount  paid  in  the 
industry  Involved  under  the  customary  or 
prevailing  practice  for  firms  in  that  Industry 
providing  similar  services  in  the  United 
SUtes.  as  determined  in  accordance  with  the 
Federal  Acquisition  Regulation. 

■•(N)  Costs  of  severance  pay  paid  by  the 
contractor  to  a  foreign  national  employed  by 
the  contractor  under  a  service  contract  per- 
formed in  a  foreign  country  if  the  termi- 
nation of  the  employment  of  the  foreign  na- 
tional is  the  result  of  the  closing  of.  or  the 
curUilment  of  activities  at.  a  United  Sutes 
facility  in  that  country  at  the  request  of  the 
government  of  that  country. 

••(O)  Costs  incurred  by  a  contractor  in  con- 
nection with  any  criminal,  civil,  or  adminis- 
trative proceeding  commenced  by  the  United 
Sutes  or  a  SUte.  to  the  extent  provided  in 
subsection  (k). 

"(2)(A)  Subject  to  the  availability  of  ap- 
propriations, the  head  of  an  executive  agen- 
cy, in  awarding  a  covered  contract,  may 
waive  in  accordance  with  the  Federal  Acqui- 
sition Regulation  the  application  of  the  pro- 
visions of  paragraphs  (1)(M)  and  (1)(N)  to 
that  contract  if  the  agency  head  determines 
that— 

••(i)  the  application  of  such  provisions  to 
the  contract  would  adversely  affect  the  con- 
tinuation of  a  program,  project,  or  activity 
that  provides  significant  support  services  for 
employees  of  the  executive  agency  posted 
outside  the  United  SUtes: 
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"(U)  the  contractor  has  taken  (or  has  es- 
tablished plans  to  Uke)  appropriate  actions 
within  the  contractor's  control  to  minimize 
the  amount  and  number  of  incidents  of  the 
payment  of  severance  pay  by  the  contractor 
to  employees  under  the  contract  who  are  for- 
eign nationals:  and 

••(iii)  the  payment  of  severance  pay  is  nec- 
essary in  order  to  comply  with  a  law  that  is 
generally  applicable  to  a  siRnificant  number 
of  businesses  in  the  country  in  which  the  for- 
eign national  receiving  the  payment  per- 
formed services  under  the  contract  or  is  nec- 
essary to  comply  with  a  collective  bargain- 
ing- agreement. 

■■(B)  The  head  of  the  executive  agency  con- 
cerned shall  include  in  the  solicitation  for  a 
covered  contract  a  sUtement  indicating— 

"(i)  that  a  waiver  has  been  granted  under 
subparagraph  (A)  for  the  contract:  or 

••(ii)  whether  the  agency  head  will  consider 
granting  such  a  waiver,  and.  if  the  agency 
head  will  consider  granting  a  waiver,  the  cri- 
teria to  be  used  in  granting  the  waiver. 

••(C)  The  agency  head  shall  make  the  final 
determination  regarding  whether  to  grant  a 
waiver  under  subparagraph  (A)  with  respect 
to  a  covered  contract  before  award  of  the 
contract. 

••(3)  The  head  of  each  executive  agency 
shall  implement  this  section  with  respect  to 
contracts  of  that  executive  agency  in  accord- 
ance with  the  Federal  Acquisition  Regula- 
tion. The  provisions  of  the  Federal  Acquisi- 
tion applicable  to  the  implementation  of  this 
section  may  include  definitions,  exclusions, 
limitations,  and  qualifications. 

■•(f)  Required  Regllations.— (1)  The  Fed- 
eral Acquisition  Regulation  referred  to  in 
section  25(c)(1)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  421(c)(1)) 
shall  contain  provisions  on  the  allowability 
of  contractor  costs.  Such  provisions  shall  de- 
fine in  detail  and  in  specific  terms  those 
costs  which  are  unallowable,  in  whole  or  in 
part,  under  covered  contracts.  The  regula- 
tions shall,  at  a  minimum,  clarify  the  cost 
principles  applicable  to  contractor  costs  of 
the  following: 
••(A)  Air  shows. 

■•(B)  Membership  in  civic,  community,  and 
professional  organizations. 
•■(C)  Recruitment. 
'•(D)  Employee  morale  and  welfare. 
••(E)  Actions  to  influence  (directly  or  indi- 
rectly)   executive    branch    action    on    regu- 
latory   and    contract    matters    (other    than 
costs  incui^red  in  regard  to  contract  propo.s- 
als  pursuant  to  solicited  or  unsolicited  bids). 
■•(F)  Community  relations. 
•■(G)  Dining  facilities. 

■•(H)  Professional  and  consulting  services, 
including  legal  services. 
•■(I)  Compensation. 
••(J)  Selling  and  marketing. 
••(K)  Travel. 
••(L)  Public  relations. 
■■(M)  Hotel  and  meal  expenses. 
•■(N)  Expense  of  corp.orate  aircraft. 
■•(O)  Company-furnished  automobiles. 
••(P)  Advertising. 

•■(2)  The  Federal  Acquisition  Regulation 
shall  require  that  a  contracting  officer  not 
resolve  any  questioned  costs  until  the  con- 
tracting officer  has  obtained— 

■■(A)  adequate  documentation  with  respect 
to  such  costs:  and 

■■(B)  the  opinion  of  the  executive  agency's 
contract  auditor  on  the  allowability  of  such 
costs. 

•■(3)  The  Federal  Acquisition  Regulation 
shall  provide  that,  to  the  maximum  extent 
practicable,  an  executive  agency's  contract 
auditor   be   present   at   any    negotiation   or 


meeting  with  the  contractor  regarding  a  de- 
termination of  the  allowability  of  indirect 
costs  of  the  contractor. 

•■(4)  The  Federal  Acquisition  Regulation 
shall  require  that  all  categories  of  costs  des- 
ignated in  the  report  of  an  executive  agen- 
cy's contract  auditor  as  questioned  with  re- 
spect to  a  proposal  for  settlement  be  re- 
solved in  such  a  manner  that  the  amount  of 
the  individual  questioned  costs  that  are  paid 
will  be  reflected  in  the  settlement. 

■•(g)  APPLicABiLiri"  OF  Required  Regula- 
tions TO  SUBCONTRACTORS.— The  regulations 
prescribed  to  carry  out  subsections  (e)  and 
(f)(1)  shall  require,  to  the  maximum  extent 
practicable,  that  such  regulations  apply  to 
all  subcontractors  of  a  covered  contract. 

•■(h)  CONTRACTOR  CERTIKICATION  RE- 
QUIRED.—(1)  A  proposal  for  settlement  of  in- 
direct costs  applicable  to  a  covered  contract 
shall  include  a  certification  by  an  official  of 
the  contractor  that,  to  the  best  of  the  cer- 
tifying official's  knowledge  and  belief,  all  in- 
direct costs  included  in  the  proposal  are  al- 
lowable. Any  such  certification  shall  be  in  a 
form  prescribed  by  the  agency  head  con- 
cerned. 

■•(2)  The  agency  head  concerned  may,  in  an 
exceptional  ca.se.  waive  the  requirement  for 
certification  under  paragraph  (1)  in  the  case 
of  any  contract  if  the  agency  head— 

■(A)  determines  in  such  case  that  it  would 
be  in  the  interest  of  the  United  States  to 
waive  such  certification:  and 

••(B)  states  in  writing  the  reasons  for  that 
determination  and  makes  such  determina- 
tion available  to  the  public. 

••(i)  Penalties  for  Sub.viis.sion  of  Co.st 
Known  as  Not  Allowable.— The  submission 
to  an  executive  agency  of  a  proposal  for  set- 
tlement of  costs  for  any  period  after  such 
costs  have  been  accrued  that  includes  a  cost 
that  is  expressly  specified  by  statute  or  regu- 
lation as  being  unallowable,  with  the  knowl- 
edge that  such  cost  is  unallowable,  shall  be 
subject  to  the  provisions  of  section  287  of 
title  18.  United  States  Code,  and  section  3729 
of  title  31,  United  States  Code. 

••(])  Contractor  To  Have  Burden  of 
Proof.— In  a  prc-eeding  before  a  board  of 
contract  appeals,  the  United  States  Court  of 
Federal  Claims,  or  any  other  Federal  court 
in  which  the  reasonableness  of  indirect  costs 
for  which  a  contractor  .seeks  reimbursement 
from  the  United  States  is  in  issue,  the  bur- 
den of  proof  .shall  be  upon  the  contractor  to 
establish  that  those  costs  are  reasonable. 

•■(k)  Proceeding  Costs  Not  Allowable — 
(1)  Except  as  otherwi.se  provided  in  this  sub- 
section, costs  incurred  by  a  contractor  in 
connection  with  any  criminal,  civil,  or  ad- 
ministrative proceeding  commenced  by  the 
United  SUtes  or  a  State  are  not  allowable  as 
reimbursable  costs  under  a  covered  contract 
if  the  proceeding  (A)  relates  to  a  violation 
of.  or  failure  to  comply  with,  a  Federal  or 
State  statute  or  regulation,  and  (B)  results 
in  a  disposition  described  in  paragraph  (2). 

■•(2)  A  disposition  referred  to  in  paragraph 
(1)(B)  is  any  of  the  following: 

•■(A)  In  the  ca.se  of  a  criminal  proceeding, 
a  conviction  (including  a  conviction  pursu- 
ant to  a  plea  of  nolo  contendere)  by  reason  of 
the  violation  or  failure  referred  to  in  para- 
graph ( 1 ). 

■■(B)  In  the  case  of  a  civil  or  administrative 
proceeding  involving  an  allegation  of  fraud 
or  similar  misconduct,  a  determination  of 
contractor  liability  on  the  basis  of  the  viola- 
tion or  failure  referred  to  in  paragraph  (1). 

■■(C)  In  the  case  of  any  civil  or  administra- 
tive proceeding,  the  imposition  of  a  mone- 
tar.v  penalty  by  reason  of  the  violation  or 
failure  referred  to  in  paragraph  (1). 


••(D)  A  final  decision— 
••(i)  to  debar  or  suspend  the  contractor, 
••(ii)  to  rescind  i)r  void  the  contract,  or 
■■(iii)  to  terminate  the  contract  for  default, 
by  reason  of  the  violation  or  failure  referred 
to  in  paragraph  (1). 

••(E)  A  disposition  of  the  proceeding  by 
consent  or  compromise  if  such  action  could 
have  resulted  in  a  disposition  described  in 
subparagraph  (A).  (B).  (C).  or  (D). 

■■(3)  In  the  case  of  a  proceeding  referred  to 
in  paragraph  (1)  that  is  commenced  by  the 
United  States  and  is  resolved  by  consent  or 
compromi.se  pursuant  to  an  agreement  en- 
tered into  by  a  contractor  and  the  United 
States,  the  costs  incurred  by  the  contractor 
in  connection  with  such  proceeding  that  are 
otherwise  not  allowable  as  reimbursable 
costs  under  such  paragraph  may  be  allowed 
to  the  extent  specifically  provided  in  such 
agreement. 

■(4)  In  the  case  of  a  proceeding  referred  to 
in  paragraph  (1)  that  is  commenced  hv  ^ 
State,  the  agency  head  that  awarded  the 
ered  contract  involved  in  the  proceed...^ 
may  allow  the  costs  incurred  by  the  contrac- 
tor in  connection  with  such  proceeding  as  re- 
imbursable costs  if  the  agency  head  deter- 
mines, under  regulations  prescribed  by  s'v  >^ 
agency  head,  that  the  costs  were  incurn- 
a  result  of  (A)  a  specific  term  or  conditio!.  ..; 
the  contract,  or  (B)  specific  written  instruc- 
tions of  the  agency. 

•■(.5uA)  Except  as  provided  in  subparagraph 
(C).  costs  incurred  by  a  contractor  in  connec- 
tion with  a  criminal,  civil,  or  administrative 
proceeding  commenced  by  the  United  States 
or  a  State  in  connection  with  a  covered  con- 
tract may  be  allowed  as  reimbursable  costs 
under  the  contract  if  such  costs  are  not 
disallowable  under  paragraph  (1).  but  only  to 
the  extent  provided  in  subparagraph  (B). 

••(B)(i)  The  amount  of  the  costs  allowable 
under  subparagraph  (A)  in  any  case  may  not 
exceed  the  amount  equal  to  80  percent  of  the 
amount  of  the  costs  incurred,  to  the  extent 
that  such  costs  are  determined  to  be  other 
wigc  allowable  and  allocable  under  the  Fed- 
eral Acquisition  Regulations. 

■•(ii)  Regulations  issued  for  the  purpose  of 
clause  (i)  shall  provide  for  appropriate  con 
sideration  of  the  complexity  of  procurement 
litigation,  generally  accepted  principles  gov 
erning  the  award  of  legal  fees  in  civil  action.s 
involving  the  United  States  as  a  party,  ami 
such  other  factors  as  may  be  appropriate. 

••(C)  In  the  case  of  a  proceeding  referred  tc 
in  subparagraph  (A),  contractor  costs  other 
wi.se  allowable  as  reimbursable  costs  undei 
this  paragraph  are  not  allowable  if  (i)  sucti 
proceeding    involves    the    same    contractor 
misconduct  alleged  as  the  basis  of  anothei 
criminal,  civil,  or  administrative  proceeding 
and  (ii)  the  costs  of  such  other  proceedini-' 
are  not  allowable  under  paragraph  (1). 
••(6)  In  this  subsection: 
■■(A)  The  term   proceeding'  includes  an  in 
vestigation. 

■•(B»  The  term  costs',  with  respect  to  .i 
proceeding— 

■■(i)  means  all  costs  incurred  by  a  contrai 
tor,  whether  before  or  after  the  commence 
ment  of  any  such  proceeding:  and 
■■(ii)  includes— 

••(I)  administrative  and  clerical  expenses: 
•■(II)  the  cost  of  legal  services,  including 
legal  services  performed  by  an  employee  oi 
the  contractor: 

■■(III)  the  cost  of  the  services  of  account 
ants  and  consultants  retained  by  the  con 
tractor:  and 

••(IV)  the  pay  of  directors,  officers,  and  em 
ployees  of  the  contractor  for  time  devoted  bv 
such  directors,  officers,  and  employees  t' 
such  proceeding. 


••(C)  The  term  penalty'  does  not  include 
restitution,  reimbursement,  or  compen- 
satory damages. 

••(1)  Covered  Contract  Defined.— (D  In 
this  section,  the  term  •covered  contract' 
means  a  contract  for  an  amount  in  excess  of 
$5<X).000  that  is  entered  into  by  an  executive 
agency,  except  that  such  term  does  not  in- 
clude a  fixed-price  contract  without  cost  in- 
centives. 

••(2)  Effective  on  October  1  of  each  year 
that  is  divisible  by  5.  the  amount  set  forth  in 
paragraph  (1)  shall  be  adjusted  to  the 
amount  that  is  equal  to  the  fiscal  year  1994 
constant  dollar  value  of  the  amount  set 
forth.  An  amount,  as  so  adjusted,  that  is  not 
evenly  divisible  by  550.000  shall  be  rounded  to 
the  nearest  multiple  of  $60,000.  In  the  case  of 
an  amount  that  is  evenly  divisible  by  $25,000 
but  is  not  evenly  divisible  by  $50,000.  the 
amount  shall  be  rounded  to  the  next  higher 
multiple  of  $50.000. ••. 

(b)  Clerical  amendment.— The  table  of 
contents  in  the  first  section  of  such  Act  is 
amended  by  striking  out  the  item  relating  to 
section  306  and  inserting  in  lieu  thereof  the 
following: 
•Sec.  306.  Allowable  costs.  ". 

PART  III— ACQUISITIONS  GENERALLY 

SEC.  '2191.  TRAVEL  EDCPENSES  OF  GOVERNMENT 
CONTRACTORS. 

Section  24  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  420)  is  repealed. 

SEC.  219-2.  UNALLOW  ABILITY  OF  ENTERTAIN- 
MKNT  COSTS  UNDER  COVERED  CON- 
TRACTS. 

Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act.  the  Federal  Acquisi- 
tion Regulatory  Council  shall  amend  the 
cost  principle  in  the  Federal  Acquisition 
Regulation  that  is  set  out  in  section  31.205- 
14  of  title  48.  Code  of  F'ederal  Regulations, 
relating  to  unallowability  of  entertainment 
costs — 

(1)  by  inserting  in  the  cost  principle  a 
statement  that  costs  made  specifically  unal- 
lowable under  that  cost  principle  are  not  al- 
lowable under  any  other  cost  principle:  and 

(2)  by  striking  out  -(but  see  31.205-1  and 
31.205-13)  ". 

Subtitle  C — Audit  and  Access  to  Records 
PART  I— ARMED  SERVICES  ACQUISITIONS 
SEC.  2201.  Consolidation  and  revision  of 

AUTHORITY   TO   EXA.MINE   RECORDS 
of  CONTRACTORS. 

(a)  Authority.— 

(1)   In   general.— Section  2313   of  title   10. 
United  States  Code,  is  amended  to  read  as 
follows; 
"$2313.  Examination  of  records  of  contractor 

■■(a)  AGENCY  Authority.- -The  head  of  an 
agency,  acting  through  an  authorized  rep- 
resentative— 

■•(1)  is  entitled  to  inspect  the  plant  and 
audit  the  records  of— 

■■(A)  a  contractor  performing  a  cost-reim- 
tmrsement.  incentive,  time-and-materials. 
labor-hour,  or  price-redeterminable  contract. 
or  any  combination  of  such  contracts,  made 
l;y  that  agency  under  this  chapter:  and 

■■(B)  a  subcontractor  performing  any  cost- 
reimbursement,  incentive,  time-and-mate- 
rials. labor-hour,  or  price-redeterminable 
subcontract  under  a  contract  referred  to  in 
subparagraph  (A)  or  under  any  combination 
of  such  contracts:  and 

■■(2)  shall,  for  the  purpose  of  evaluating  the 
.iccuracy.  completeness,  and  currency  of  cost 
or  pricing  data  required  to  be  submitted  pur- 
.suant  to  section  2306a  of  this  title  with  re- 
spect to  a  contract  or  subcontract,  have  the 
right  to  examine  all  records  of  the  contrac- 
1  or  or  subcontractor  related  to — 


■•(A)  the  proposal  for  the  contract  or  sub- 
contract: 

■■(B)  the  discussions  conducted  on  the  pro- 
posal: 

•■(C)  pricing  of  the  contract  or  subcontract: 
or 

■•(D)  performance  of  the  contract  or  sub- 
contract. 

••(b)  Limitation  on  Preaward  audits  Re- 
lating to  iNDiREcrr  Costs.— The  head  of  an 
agency  may  not  perform  a  preaward  audit  to 
evaluate  proposed  indirect  costs  under  any 
contract,  subcontract,  or  modification  to  be 
entered  into  in  accordance  with  this  chapter 
in  any  case  in  which  the  contracting  officer 
determines  that  the  objectives  of  the  audit 
can  reasonably  be  met  by  accepting  the  re- 
sults of  an  audit  conducted  by  any  other  de- 
partment or  agency  of  the  Federal  Govern- 
ment within  one  year  preceding  the  date  of 
the  contracting  officer's  determination. 

■•(c)  Subpoena  Power.— (1)  The  Director  of 
the  Defense  Contract  Audit  .Agency  (or  any 
successor  agency)  may  require  by  subpoena 
the  production  of  records  of  a  contractor,  ac- 
cess to  which  is  provided  to  the  Secretary  of 
Defense  or  Secretary  of  a  military  depart- 
ment by  subsection  (a). 

■■(2)  Any  such  subpoena,  in  the  case  of  con- 
tumacy or  refusal  to  obey,  shall  be  enforce- 
able by  order  of  an  appropriate  United  States 
district  court. 

■■(3)  The  authority  provided  by  paragraph 
(1)  may  not  be  redelegated. 

■■(4)  The  Director  (or  any  successor  official) 
shall  submit  an  annual  report  to  the  Sec- 
retary of  Defense  on  the  exercise  of  such  au- 
thority during  the  preceding  year  and  the 
reasons  why  such  authority  was  exercised  in 
any  instance.  The  Secretary  shall  forward  a 
copy  of  each  such  report  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives. 

••(d)  Comptroller  General  Authority.— 
(1)  Except  as  provided  in  paragraph  (2).  each 
contract  awarded  after  using  procedures 
other  than  sealed  bid  procedures  shall  pro- 
vide that  the  Comptroller  General  and  his 
representatives  are  entitled  to  examine  any 
records  of  the  contractor,  or  any  of  its  sub- 
contractors, that  directly  pertain  to.  and  in- 
volve transactions  relating  to.  the  contract 
or  subcontract. 

••(2)  Paragraph  (1)  does  not  apply  to  a  con- 
tract or  subcontract  with  a  foreign  contrac- 
tor or  foreign  subcontractor  if  the  head  of 
the  agency  concerned  determines,  with  the 
concurrence  of  the  Comptroller  General  or 
his  designee,  that  the  application  of  that 
paragraph  to  the  contract  or  subcontract 
would  not  be  in  the  public  interest.  However, 
the  concurrence  of  the  Comptroller  General 
or  his  designee  is  not  required— 

■■(A)  where  the  contractor  or  subcontractor 
is  a  foreign  government  or  agency  thereof  or 
is  precluded  by  the  laws  of  the  country  in- 
volved from  making  its  records  available  for 
examination:  and 

••(B)  where  the  head  of  the  agency  deter- 
mines, after  taking  into  account  the  price 
and  availability  of  the  property  and  services 
from  United  States  sources,  that  the  public 
interest  would  be  best  served  by  not  applying 
paragraph  (1). 

••(3)  Paragraph  (1)  may  not  be  construed  to 
require  a  contractor  or  subcontractor  to  cre- 
ate or  maintain  any  record  that  the  contrac- 
tor or  subcontractor  does  not  maintain  in 
the  ordinary  course  of  business  or  pursuant 
to  another  provision  of  law. 

••(e)  Limitation. — The  right  of  the  head  of 
an  agency  under  subsection  (a),  and  the  right 
of  the  Comptroller  General  under  subsection 
(d).  with  respect  to  a  contract  or  subcontract 


shall  expire  three  years  after  final  payment 
under  such  contract  or  subcontract. 

■•(f)  Inapplicability  to  Certain  Con- 
tracts.—This  section  is  inapplicable  with 
respect  to  the  following  contracts: 

■■(1)  Contracts  for  utility  services  at  rates 
not  exceeding  those  established  to  apply  uni- 
formly to  the  public,  plus  any  applicable  rea- 
sonable connection  charge. 

■■(g)  Records  Defined— In  this  section, 
the  term  records'  includes  books,  docu- 
ments, accounting  procedures  and  practices, 
and  other  data,  regardless  of  type  and  re- 
gardless of  whether  such  items  are  in  written 
form,  in  the  form  of  computer  data,  or  in  any 
other  form.". 

(2)  Clerical  amendment.— The  item  relat- 
ing to  such  section  in  the  table  of  sections  at 
the  beginning  of  chapter  137  of  title  10,  Unit- 
ed States  Code.  Is  amended  to  read  as  fol- 
lows: 

•■2313.    Examination   of  records   of  contrac- 
tor.". 

(b)  Repeal  of  Superseded  Provision.— 

(1)  Repeal.— Section  2406  of  title  10.  United 
States  Code,  is  repealed. 

(2)  Clerical  amendme.nt  — The  table  of 
sections  at  the  beginning  of  chapter  141  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2406. 

PART  II— CIVILIAN  AGENCY 
ACQUISITIONS 

SEC.  2251.  AUTHORITY  TO  EXAMINE  RECORDS  OF 
CONTRACTORS. 

(a)  Authority.— 

(1)  In  general.— Title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  251  et  seq.).  as  amended  by 
section  1251(a).  is  further  amended  by  Insert- 
ing after  section  304A  the  following  new  sec- 
tion: 

•examination  of  records  of  CONTRACrrOR 

■Sec.  304B.  (a)  Agency  Authority —The 
head  of  an  executive  agency,  acting  through 
an  authorized  representative — 

■■(1)  is  entitled  to  inspect  the  plant  and 
audit  the  records  of— 

••(A)  a  contractor  performing  a  cost-reim- 
bursement, incentive,  time-and-materials. 
labor-hour,  or  price-redeterminable  contract, 
or  any  combination  of  such  contracts,  made 
by  that  executive  agency  under  this  title: 
and 

"(B)  a  subcontractor  performing  any  cost- 
reimbursement,  incentive,  time-and-mate- 
rials. labor-hour,  or  price-redeterminable 
subcontract  under  a  contract  referred  to  in 
subparagraph  (A)  or  under  any  combination 
of  such  contracts:  and 

••(2)  shall,  for  the  purpose  of  evaluating  the 
accuracy,  completeness,  and  currency  of  cost 
or  pricing  data  required  to  be  submitted  pur- 
suant to  section  304A  with  respect  to  a  con- 
tract or  subcontract,  have  the  right  to  exam- 
ine all  records  of  the  contractor  or  sub- 
contractor related  to — 

••(A)  the  proposal  for  the  contract  or  sub- 
contract: 

■■(B)  the  discussions  conducted  on  the  pro- 
posal: 

••(C)  pricing  of  the  contract  or  subcontract: 
or 

••(D)  performance  of  the  contract  or  sub- 
contract. 

■■(b)  Limitation  on  Pre.award  audits  Re- 
lating TO  Indirect  Costs.— The  agency  head 
may  not  perform  a  preaward  audit  to  evalu- 
ate proposed  indirect  costs  under  any  con- 
tract, subcontract,  or  modification  to  be  en- 
tered into  in  accordance  with  this  title  in 
any  case  in  which  the  contracting  officer  de- 
termines that  the  objectives  of  the  audit  can 
reasonably  be  met  by  accepting  the  results 
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of  an  audit  conducted  by  any  other  depart- 
ment or  agency  of  the  Federal  Government 
within  one  year  preceding  the  date  of  the 
contracting  officer's  determination. 

•(c)  Subpoena  Power— (1)  The  agency 
head  may  require  by  subpoena  the  produc- 
tion of  records  of  a  contractor,  access  to 
which  is  provided  by  subsection  (a). 

'•(2)  Any  such  subpoena,  in  the  case  of  con- 
tumacy or  refusal  to  obey,  shall  be  enforce- 
able by  order  of  an  appropriate  United  States 
district  court. 

•'(3)  The  authority  provided  by  paragraph 
(1)  may  not  be  delegated. 

"(4)  In  the  year  following  a  year  in  which 
the  head  of  an  executive  agency  exercises  the 
authority  provided  in  paragraph  (1).  the 
agency  head  shall  submit  to  the  Committee 
on  GovemmenUl  Affairs  of  the  Senate  and 
the  Committee  on  Government  Operations  of 
the  House  of  Representatives  a  report  on  the 
exercise  of  such  authority  during  such  pre- 
ceding year  and  the  reasons  why  such  au- 
thority was  exercised  in  any  instance. 

"(d)  Comptroller  General  Authority.— 
(1)  Except  as  provided  in  paragraph  (2).  each 
contract  awarded  after  using  procedures 
other  than  sealed  bid  procedures  shall  pro- 
vide that  the  Comptroller  General  and  his 
representatives  are  entitled  to  examine  any 
records  of  the  contractor,  or  any  of  its  sub- 
contractors, that  directly  pertain  to.  and  in- 
volve transactions  relating  to.  the  contract 
or  subcontract. 

'•(2)  Paragraph  (1)  does  not  apply  to  a  con- 
tract or  subcontract  with  a  foreign  contrac- 
tor or  foreign  subcontractor  if  the  agency 
head  concerned  determines,  with  the  concur- 
rence of  the  Comptroller  General  or  his  des- 
ignee, that  the  application  of  that  paragraph 
to  the  contract  or  subcontract  would  not  be 
in  the  public  interest.  However,  the  concur- 
rence of  the  Comptroller  General  or  his  des- 
ignee is  not  required— 

"(A)  where  the  contractor  or  subcontractor 
is  a  foreign  government  or  agency  thereof  or 
is  precluded  by  the  laws  of  the  country  in- 
volved from  making  its  records  available  for 
examination;  and 

•(B)  where  the  agency  head  determines, 
after  taking  into  account  the  price  and 
availability  of  the  property  and  services 
from  United  States  sources,  that  the  public 
interest  would  be  best  served  by  not  applying 
paragraph  (1). 

'•(3)  Paragraph  (1)  may  not  be  construed  to 
require  a  contractor  or  subcontractor  to  cre- 
ate or  maintain  any  record  that  the  contrac- 
tor or  subcontractor  does  not  maintain  in 
the  ordinary  course  of  business  or  pursuant 
to  another  provision  of  law. 

"(e)  Limitation.— The  right  of  an  agency 
head  under  subsection  (a),  and  the  right  of 
the  Comptroller  General  under  subsection 
(d).  With  respect  to  a  contract  or  subcontract 
shall  expire  three  years  after  final  payment 
under  such  contract  or  subcontract. 

••(f)  Inapplicability  to  Certain  Con- 
tracts.— This  section  is  inapplicable  with 
respect  to  the  following  contracts: 

••(1)  Contracts.— For  utility  services  at 
rates  not  exceeding  those  established  to 
apply  uniformly  to  the  public,  plus  any  ap- 
plicable reasonable  connection  charge. 

••(g)  Records  Defined.— In  this  section, 
the  term  •records'  includes  books,  docu- 
ments, accounting  procedures  and  practices, 
and  other  data,  regardless  of  type  and  re- 
gardless of  whether  such  items  are  in  written 
form,  in  the  form  of  computer  data,  or  in  any 
other  form.". 

(2)  Clerical  amendment— The  table  of 
contents  in  the  first  section  of  such  Act.  as 
amended  by  section  1251(b).  is  further  amend- 


ed by  inserting  arter  the  item  relating  to 
section  304A  the  following: 
"Sec.  304B.  Examination  of  records  of  con- 
tractor.", 
(b)  Repeal  of  Superseded  provision.— 
Section  304  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
254)  is  amended  by  striking  out  subsection 
(c). 

Subtitle  D— Coat  Accounting  Standard* 
SEC.  2301.  EXCEPTIONS  TO  COVERAGE. 

Section  26(0(2)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  422(0(2))  is 
amended— 

(1)  by  inserting  •(A)"  after  '•(2)"; 

(2)  by  striking  out  •.  other  than  contracts 
or  subcontracts  "  and  all  that  follows  and  in- 
serting in  lieu  thereof  a  period;  and 

(3)  by  inserting  at  the  end  the  following: 
••(B)  Subparagraph  (A)  does  not  apply  to 

the  following  contracts  or  subcontracts: 

"(i)  Contracts  or  subcontracts  where  the 
price  negotiated  is  based  on  established  cata- 
log or  market  prices  of  commercial  items 
sold  in  substantial  quantities  to  the  general 
public. 

•'(ii)  Contracts  or  subcontracts  where  the 
price  negotiated  is  based  on  prices  set  by  law 
or  regulation. 

"(iii)  Any  other  firm  fixed-price  contract 
or  subcontract  for  commercial  items  which 
is  excepted  from  the  requirement  to  provide 
cost  or  pricing  data  pursuant  to  subsection 
(b)  or  (d)  of  section  2306a  of  title  10.  United 
States  Code,  or  subsection  (b)  or  (d)  of  sec- 
tion 304A  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949. 

••(C)  In  this  paragraph,  the  term  •sub- 
contract' includes  a  transfer  of  commercial 
items  between  divisions,  subsidiaries,  or  af- 
filiates of  a  contractor". 

SEC.  2302.  REPEAL  OF  OBSOUTTE  DEADLINE  RE- 
GARDING PROCEDURAL  REGULA- 
TIONS FOR  THE  COST  ACCOUNTING 
STANDARDS  BOARD. 

Section  26(0(3)  of  tho  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  422(0(3))  is 
amended  in  the  first  sentence  by  striking  out 
'•Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  section,  the  Adminis- 
trator" and  inserting  in  lieu  thereof  •'The 
Administrator". 

Subtitle  E— Administration  of  Contract  Provi- 
aions  Relating  to  Price,  Delivery,  and  Prod- 
uct Quality 
PART  I— ARMED  SERVICES  ACQUISITIONS 
SEC.    2401.     PROCUREMENT    OF    CRITICAL    AIR- 
CRAFT    A.ND     SHIP     SPARE     PARTS; 
QUALITY  CONTROL. 

(a)  REPEAL— Section  2383  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(b)  Clerical  A.mendment— The  table  of 
sections  at  the  beginning  of  chapter  141  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2383. 

SEC.  2402.  CONTRACTOR  GUARANTEES  REGARD- 
ING WEAPON  SYSTEMS. 

Section  2403(h)  of  title  10.  United  States 
Code,  is  amended— 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)  The  regulations  shall  include  the  fol- 
lowing: 

"(A)  Guidelines  for  negotiating  contractor 
guarantees  that  are  reasonable  and  cost  ef- 
fective, as  determined  on  the  basis  of  the 
likelihood  of  defects  and  the  estimated  cost 
of  correcting  such  defects. 

••(B)  Procedures  for  administering  contrac- 
tor gruarantees. 

••(C)  Guidelines  for  determining  the  cases 
in  which  it  may  be  appropriate  to  waive  the 
requirements  of  this  section. •". 


PART  II— ACQUlSI"nONS  GENERALLY 
SEC.  2451.  SECTION  3737  OF  THE  REVISED  STAT 
UTES:  EXPANSION  OF  AUTHORITY 
TO  PROHIBIT  SFTTOFFS  AGAINST  AS- 
SIGNEFii;  REORGANIZATION  OF  SEC- 
TION; REVISION  OF  OBSOLFTTE  PRO- 
VISIONS. 

Section  3737  of  the  Revised  Statutes  (41 
U.S.C.  15)  is  amended  to  read  as  follows: 

"Sec.  3737.  (a)  No  contract  or  order,  or  any 
interest  therein,  shall  be  transferred  by  the 
party  to  whom  such  contract  or  order  is 
given  to  any  other  party,  and  any  such 
transfer  shall  cause  the  annulment  of  the 
contract  or  order  transferred,  so  far  as  the 
United  States  is  concerned.  All  rights  of  ac- 
tion, however,  for  any  breach  of  such  con- 
tract by  the  contracting  parties,  are  reserved 
to  the  United  States. 

•"(b)  The  provisions  of  subsection  (a)  shall 
not  apply  in  any  case  in  which  the  moneys 
due  or  to  become  due  from  the  United  States 
or  from  any  agency  or  department  thereof, 
under  a  contract  providing  for  payments  ag- 
gregating Jl.OOO  or  more,  are  assigned  to  a 
bank,  trust  company,  or  other  financing  in- 
stitution, including  any  Federal  lending 
agency,  provided: 

•■(1)  That,  in  the  case  of  any  contract  en- 
tered into  after  October  9.  1940.  no  claim 
shall  be  assigned  if  It  arises  under  a  contract 
which  forbids  such  assignment. 

••(2)  That,  unless  otherwise  expressly  per- 
mitted by  such  contract,  any  such  assign- 
ment shall  cover  all  amounts  payable  under 
such  contract  and  not  already  paid,  shall  not 
be  made  to  more  than  one  party,  and  shall 
not  be  subject  to  further  assignment,  except 
that  any  such  assignment  may  be  made  to 
one  party  as  agent  or  trustee  for  two  or  more 
parties  participating  in  such  financing. 

■•(3)  That,  in  the  event  of  any  such  assign- 
ment, the  assignee  thereof  shall  file  written 
notice  of  the  assignment  together  with  a 
true  copy  of  the  instrument  of  the  assign- 
ment with— 

••(A)  the  contracting  officer  or  the  head  of 
his  department  or  agency; 

"(B)  the  surety  or  sureties  upon  the  bond 
or  bonds,  if  any.  in  connection  with  such 
contract;  and 

•■(C)  the  disbursing  officer,  if  any.  des- 
ignated in  such  contract  to  make  payment. 

"(c)  Notwithstanding  any  law  to  the  con- 
trary governing  the  validity  of  assignments, 
any  assignment  pursuant  to  this  section 
shall  constitute  a  valid  assignment  for  all 
purposes. 

■•(d)  In  any  case  in  which  moneys  due  or  to 
become  due  under  any  contract  are  or  have 
been  assigned  pursuant  to  this  section,  no  li- 
ability of  any  nature  of  the  assignor  to  the 
United  States  or  any  department  or  ag' 
thereof,  whether  arising  from  or  indep<  :  . 
ently  of  such  contract,  shall  create  or  im- 
pose any  liability  on  the  part  of  the  assignee 
to  make  restitution,  refund,  or  repayment  to 
the  United  States  of  any  amount  heretofore 
since  July  1.  1950.  or  hereafter  received  under 
the  assignment. 

■•(e)  Any  contract  of  the  Department  of  De- 
fense, the  General  Services  Administration, 
the  Department  of  Energy,  or  any  other  de- 
partment or  agency  of  the  United  States  des- 
ignated by  the  President,  except  any  such 
contract  under  which  full  payment  has  been 
made.  may.  upon  a  determination  of  need  by 
the  President,  provide  or  be  amended  with 
out  consideration  to  provide  that  payments 
to  be  made  to  the  assignee  of  any  moneys 
due  or  to  become  due  under  such  contract 
shall  not  be  subject  to  reduction  or  setoff 
Each  such  determination  of  need  shall  be 
published  in  the  Federal  Register. 

"(O  If  a  provision  described  in  subsection 
(e)  or  a  provision  to  the  same  general  effect 


has  been  at  any  time  heretofore  or  is  here- 
after included  or  inserted  in  any  such  con- 
tract, payments  to  be  made  thereafter  to  an 
assignee  of  any  moneys  due  or  to  become  due 
under  such  contract  shall  not  be  subject  to 
reduction  or  setoff  for  any  liability  of  any 
nature  of  the  assignor  to  the  United  States 
or  any  department  or  agency  thereof  which 
arises  independently  of  such  contract,  or 
hereafter  for  any  liability  of  the  assignor  on 
account  of— 

•■(1)  renegotiation  under  any  renegotiation 
statute  or  under  any  statutory  renegotiation 
article  in  the  contract; 

••(2)  fines; 

•■(3)  penalties  (which  term  does  not  include 
amounts  which  ma.y  be  collected  or  withheld 
from  the  assignor  in  accordance  with  or  for 
failure  to  comply  with  the  terms  of  the  con- 
tract); or 

"(4)  taxes,  social  security  contributions,  or 
the  withholding  or  non  withholding  of  taxes 
or  social  security  contributions,  whether 
arising  from  or  independently  of  such  con- 
tract. 

'■(g)  Except  as  herein  otherwise  provided, 
nothing  in  this  section  shall  be  deemed  to  af- 
fect or  impair  rights  of  obligations  here- 
tofore accrued.". 

SEC.  2452.   REPEAL  OF   REQl^REMENT  FOR  DE- 
POSIT OF  CONTRACTS  WITH  GAO. 

Section  3743  of  the  Revised  Statutes  (41 
U.S.C.  20)  is  repealed. 

Subtitle  F — Claims  and  Disputes 
PART  1— ARMED  SERVICES  ACQUISITIONS 
SEC.       2501.      CERTIFICATION       OF      CONTRACT 
CLAIMS. 

(a)  DoD  Certification  Requirement  in 
Conflict  With  Governmentwide  Require- 
ment.— 

(1)  Inapplicability  of  requirement  to 
CONTRACT  claims.— Section  2410  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

"{2410.  Requests  for  equitable  adjustment  or 

other  relief:  certification 

•■(ai  Certification  Requirement.— A  re- 
quest for  equitable  adjustment  to  contract 
terms  or  request  for  relief  under  Public  Law 
85-S04  (50  U.S.C.  1431  et  seq.)  that  exceeds  the 
simplified  acquisition  threshold  may  not  be 
paid  unless  a  person  authorized  to  certify  the 
request  on  behalf  of  the  contractor  certifies, 
at  the  time  the  request  is  submitted,  that — 

••(1)  the  request  is  made  in  good  faith,  and 

"(2)  the  supporting  data  are  accurate  and 
complete  to  the  best  of  that  person's  knowl- 
edge and  belief". 

(2)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  141  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2410  and  inserting  in 
lieu  thereof  the  following: 

"2410.  Requests  for  equitable  adjustment  or 
other  relief:  certification.". 

(b)  Restriction  on  Legislative  Payment 
OF  Claims.— Section  2410  of  title  10.  United 
States  Code,  as  amended  by  subsection  (a),  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(b)  Restriction  on  Legislative  Payment 
OF  Claims.— In  the  case  of  a  contract  of  an 
agency  named  in  section  2303(a)  of  this  title. 
no  provision  of  a  law  enacted  after  Septem- 
ber 30.  1994.  that  directs  the  payment  of  a 
particular  claim  under  such  contract,  a  par- 
ticular request  for  equitable  adjustment  to 
any  term  of  such  contract,  or  a  particular  re- 
quest for  relief  under  Public  Law  85-804  (50 
U.S.C.  1431  et  seq.)  regarding  such  contract 
may  be  implemented  unless  such  provision  of 
law— 

'•(1)  specifically  refers  to  this  subsection; 
and 


•■(2)  specifically  states  that  this  subsection 
does  not  apply  with  respect  to  the  piayment 
directed  by  that  provision  of  law.". 

(c)  Definition.— Section  2410.  as  amended 
by  subsections  (a)  and  (b).  is  further  amend- 
ed by  adding  at  the  end  the  following: 

"(c)  Definition.— In  this  section,  the  term 
•simplified  acquisition  threshold'  has  the 
meaning  given  that  term  in  section  2302(4)  of 
this  title.". 

(d)  Repeal  of  Related  Provisions.— 

(1)  Certification  regulations  for  con- 
tract claims  exceeding  JIOO.CKX).— 

(A)  Repeal.— Section  24lOe  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(B»  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  141  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2410e. 

(2)  Conforming  repeal.— Section  8l3(b»  of 
the  National  Defense  Authorization  Act  for 
Fi-scal  Year  1993  (Public  Law  102-484.  106 
Stat.  2453).  is  repealed. 

SEC.  2502.  SHIPBUILDING  CLAIMS. 

(a)  Limitation  on  Period  for  Submis- 
sion.— 

(1)  Increased  period.— Subsection  (a)  of 
section  2405  of  title  10.  United  States  Code,  is 
amended — 

(A)  by  striking  out  •'after  December  7. 
1983."  and  inserting  in  lieu  thereof  'on  or 
after  the  date  of  the  enactment  of  the  Fed- 
eral Acquisition  Streamlining  Act  of  1994"; 
and 

(B)  by  striking  out  "18  months"  and  insert- 
ing in  lieu  thereof  "6  years". 

(2)  Savings  provision.— Notwithstanding 
the  6-year  period  provided  in  subsection  (a) 
of  section  2405  of  title  10.  United  States  Code, 
as  amended  by  paragraph  (1).  the  period  ap- 
plicable under  such  subsection  in  the  case  of 
a  shipbuilding  contract  entered  into  after 
December  7.  1983.  and  before  the  date  of  the 
enactment  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  shall  continue  to  be 
18  months. 

(b)  Resubmission  With  Corrected  Certifi- 
cation.—Subsection  (c)  of  such  section  is  re- 
pealed. 

PART  II— ACQUISITIONS  GENERALLY 

SEC.  2551.  CLAIMS  JURISDICTION  OF  UNITED 
STATES  DISTRICT  COURTS  AND  THE 
UNITED  STATES  COURT  OF  FEDERAL 
CLAIMS. 

(a)  Concurrent  Jurisdiction  of  United 
States  District  Courts  Under  the  Little 
Tucker  Act.— Subsection  (a)  of  section  1346 
of  title  28.  United  States  Code,  is  amended  to 
read  as  follows: 

■■(a)(1)  The  district  courts  shall  have  origi- 
nal jurisdiction,  concurrent  with  the  United 
States  Court  of  Federal  Claims,  of  any  civil 
action  against  the  United  States  for  the  re- 
covery of  any  internal-revenue  tax  alleged  to 
have  been  erroneously  or  illegally  assessed 
or  collected,  or  any  penalty  claimed  to  have 
been  collected  without  authority  or  any  sum 
alleged  to  have  been  excessive  or  in  any 
manner  wrongfully  collected  under  the  inter- 
nal-revenue laws. 

•■(2)(A)  Except  as  provided  in  subparagraph 
(B).  the  district  courts  shall  have  original  ju- 
risdiction, concurrent  with  the  United 
States  Court  of  Federal  Claims,  of  any  other 
civil  action  or  claim  against  the  United 
States,  not  exceeding  $10,000  in  amount, 
founded  either  upon  the  Constitution,  or  any 
Act  of  Congress,  or  any  regulation  of  an  ex- 
ecutive department,  or  upon  any  express  or 
implied  contract  with  the  United  States,  or 
for  liquidated  or  unliquidated  damages  in 
cases  not  sounding  in  tort. 

■■(B)  The  district  courts  shall  not  have  ju- 
risdiction  over   any   civil   action   or   claim 


against  the  United  States  or  any  Federal  en- 
tity which  relates  in  any  manner  to  a  con- 
tract to  which  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  601  et  seq.)  applies,  including 
a  claim  that  seeks  to  establish  the  existence 
or  nonexistence  of  such  a  contract,  seeks  to 
establish  that  such  a  contract  is  void,  or 
seeks  to  determine  and  construe  the  terms  of 
such  a  contract.  The  district  courts  do  not 
have  jurisdiction  over  any  civil  action  or 
claim  described  in  the  preceding  sentence 
pursuant  to  section  1331.  1334.  or  1346(a)(2)(B) 
of  this  title,  any  provision  of  law  giving  a 
Federal  entity  the  right  to  sue  or  be  sued  in 
its  own  name,  or  any  other  provision  of 
law.^^. 

(b)  Jurisdiction  of  the  United  States 
Court  of  Federal  Claims  Under  the  Tuck- 
er Act.— Section  1491  of  title  28.  United 
States  Code,  as  amended  by  section  1422.  is 
further  amended  by  inserting  after  sub- 
section (c)  the  following: 

••(d)(1)  The  United  States  Court  of  Federal 
Claims  shall  have  jurisdiction  over  any  civil 
action  or  claim  against  the  United  States 
which  relates  in  any  manner  to  a  contract  to 
which  the  Contract  Disputes  Act  of  1978  (41 
U.S.C.  601  et  seq.)  applies,  including  a  civil 
action  or  claim  that  seeks  to  establish  the 
existence  or  nonexistence  of  such  a  contract, 
seeks  to  establish  that  such  contract  is  void, 
or  seeks  to  determine  and  construe  the 
terms  of  any  such  contract. 

"(2)  The  jurisdiction  of  the  United  States 
Court  of  Federal  Claims  is.  pursuant  to  sec- 
tion 1346(a)(2)(B)  of  this  title,  exclusive  as  to 
the  district  courts  of  the  United  States.". 

SEC.  2552.  CONTRACT  DISPUTES  ACT  IMPROVE- 
MENTS. 

(a)  Period  for  Filing  Clai.ms  — 

(1)  Six-YEAR  LIMITATION.— Section  6  of  the 
Contract  Disputes  Act  of  1978  (41  U.S.C.  605) 
is  amended  in  subsection  (a)  by  inserting 
after  the  second  sentence  the  following: 
•"Each  claim  by  a  contractor  against  the  gov- 
ernment relating  to  a  contract  and  each 
claim  by  the  government  against  a  contrac- 
tor relating  to  a  contract  shall  be  submitted 
within  6  years  after  the  occurrence  of  the 
event  or  events  giving  rise  to  the  claim.  The 
preceding  sentence  does  not  apply  to  a  claim 
by  the  government  against  a  contractor  that 
is  based  on  a  claim  by  the  contractor  involv- 
ing fraud.". 

(2)  Limitation  on  APPLiCABiLrrv  to  exist- 
ing CONTRACTS.— Notwithstanding  the  third 
sentence  of  section  6(a)  of  the  Contract  Dis- 
putes Act  of  1978.  as  added  by  paragraph  (1). 
if  a  contract  in  existence  on  the  date  of  the 
enactment  of  this  Act  requires  that  a  claim 
referred  to  in  that  sentence  be  submitted 
earlier  than  6  years  after  the  occurrence  of 
the  event  or  events  giving  rise  to  the  claim, 
then  the  claim  shall  be  submitted  within  the 
period  required  by  the  contract.  The  preced- 
ing sentence  does  not  apply  to  a  claim  by  the 
Federal  Government  against  a  contractor 
that  is  based  on  a  claim  by  the  contractor 
involving  fraud. 

(b)  INCREASED  THRESHOLD  FOR  CERTIFI- 
CATION. Decision,  and  Notification  Require- 
me.vts.— Subsection  (c)  of  such  section  is 
amended  by  striking  out  •$50,000"  each  place 
it    appears    and    inserting    in    lieu    thereof 

"$100,000". 

(c)  Increased  Maximum  for  Appucability 
OF  accelerated  Procedures— Section  8(0 
of  the  Contract  Disputes  Act  of  1978  (41 
U.S.C.  607(0)  is  amended  by  striking  out 
"$50,000"  in  the  first  sentence  and  inserting 
in  lieu  thereof  ■$150,000". 

(d)  Increased  Maximum  for  Applicability 
OF  Small  Claims  Procedure.— Section  9(a) 
of   the   Contract   Disputes   Act   of   1978   (41 
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U.S.C.  608(a))  is  amended  by  striking  out 
•■$10,000"  in  the  first  sentence  and  inserting 
in  lieu  thereof  "SSO.OOO '•. 

(e)  Reduced  Period  for  Filing  Action  in 
Court  of  Federal  Claims— Section  10<aM3) 
of  such  Act  (41  use.  609(a)(3))  is  amended 
by  striking  out  "twelve  months"  and  insert- 
ing in  lieu  thereof  "90  days". 

SEC.  2553.  EXTENSION  OF  ALTERNATIVE  DISPUTE 
RESOLUTION  AUTHORITY. 

(a)  Extension  of  authority'.— Section  6(e) 
of  the  Contracts  Disputes  Act  of  1978  (41 
use.  605(e))  is  amended  by  striking  out 
"October  1.  1995"  and  inserting  in  lieu  there- 
of "October  1.  1999". 

(b)  AVAILABILITY  OF  PROCEDURES  TO  SMALL 

Business  Government  Contractors.— Sec- 
tion 6(e)  of  such  Act  is  amended  by  inserting 
after  the  first  sentence  the  following:  "In 
any  case  in  which  the  contracting  officer  re- 
jects a  contractors  request  for  alternative 
dispute  resolution  proceedings,  the  contract- 
ing officer  shall  provide  the  contractor  with 
a  written  explanation,  citing  one  or  more  of 
the  conditions  in  section  572(b)  of  title  V. 
United  States  Code,  or  such  other  specific 
reasons  that  alternative  dispute  resolution 
procedures  are  inappropriate  for  the  resolu- 
tion of  the  dispute.  In  any  case  in  which  a 
contractor  rejects  a  request  of  an  agency  for 
alternative  dispute  resolution  proceedings, 
the  contractor  shall  inform  the  agency  in 
writing  of  the  contractors  specific  reasons 
for  rejecting  the  request.". 

SEC.  2654.  EXPEDITED  RESOLUTION  OF  CON- 
TRACT ADMINISTRATION  COM- 
PLAINTS. 

(a)  Regulations  re(Juired.— The  Federal 
Acquisition  Regulation  shall  include  provi- 
sions that  require  a  contracting  officer— 

(1)  to  make  every  reasonable  effort  to  re- 
spond in  writing  within  30  days  to  any  writ- 
ten request  made  to  a  contracting  officer 
with  respect  to  a  matter  relating  to  the  ad- 
ministration of  a  contract  that  is  received 
from  a  small  business  concern:  and 

(2)  in  the  event  that  the  contracting  officer 
is  unable  to  reply  within  the  30-day  period, 
to  transmit  to  the  contractor  within  such 
period  a  written  notification  of  a  specific 
date  by  which  the  contracting  officer  expects 
to  respond. 

The  provisions  shall  not  apply  to  a  request 
for  a  contracting  officer's  decision  under  the 
Contract  Disputes  Act  of  1978  (41  U.S.C.  601 
et  seq.). 

(b)  Rule  of  Construction.— Nothing  in 
this  provision  shall  be  considered  as  creating 
any  rights  under  the  Contract  Disputes  Act 
(41  U.S.C.  601  etseq). 

(c)  Definition —In  this  section,  the  term 
"small  business  concern"  means  a  business 
concern  that  meets  the  requirements  of  sec- 
tion 3(a)  of  the  Small  Business  Act  (15  U.S.C. 
632(a))  and  the  regulations  promulgated  pur- 
suant to  that  section. 

SEC.  2555.  AUTHORITY  FOR  DISTRICT  COURTS  TO 
OBTALN  ADVISORY  OPINIONS  FROM 
BOARDS  OF  CO.MTRAt:T  APPEALS  IN 
CERTAIN  CASES. 

Section  10  of  the  Contract  Disputes  Act  of 
1978  (41  use.  609)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(fxl)  Whenever  an  action  Involving  an 
issue  described  in  paragraph  (2)  is  pending  in 
a  district  court  of  the  United  States,  the  dis- 
trict court  may  request  a  board  of  contract 
appeals  to  provide  the  court  with  an  advi- 
sory opinion  on  the  matters  of  contract  in- 
terpretation at  issue, 

"(2)  An  issue  referred  to  in  paragraph  (1)  is 
any  issue  that  could  be  the  proper  subject  of 
a  final  decision  of  a  contracting  officer  ap- 
pealable under  this  Act. 


••(3)  A  district  court  shall  direct  any  re- 
quest under  paragraph  (1)  to  the  board  of 
contract  appeals  having  jurisdiction  under 
this  Act  to  adjudicate  appeals  of  contract 
claims  under  the  contract  or  contracts  being 
interpreted  by  the  court. 

••(4)  Within  ninety  days  after  receiving  a 
request  for  an  advisory  opinion  under  para- 
graph (1).  a  board  of  contract  appeals  shall 
provide  the  advisory  opinion  to  the  district 
court  making  the  request  ". 
TITLE  III— SERVICE  SPECIFIC  A^fD  MAJOR 
SYSTEMS  STATUTES 
Subtitle  A— M^jor  SyBtems  Statutes 
SEC.    3001.    R>:QL1REMENT    for    INDEPENDENT 

cost  estimates  and  manpower 
estimatf:s  before  development 
OR  production. 

(a)  Content  and  Submission  of  Esti- 
mates—Section  2434  of  title  10.  United 
States  Code,  is  amended  by  striking  out  sub- 
section (b)  and  inserting  in  lieu  thereof  the 
following: 

"(b)  Regulations.— The  Secretory  of  De- 
fense shall  prescribe  regulations  governing 
the  content  and  submission  of  the  estimates 
required  by  subsection  (a).  The  regulations 
shall  require— 

"(1)  that  the  independent  estimate  of  the 
cost  of  a  program- 

"(A)  be  prepared  by  an  office  or  other  en- 
tity that  is  not  under  the  supervision,  direc- 
tion, or  control  of  the  military  department. 
Defense  Agency,  or  other  component  of  the 
Department  of  Defense  that  is  directly  re- 
sponsible for  carrying  out  the  development 
or  acquisition  of  the  program;  and 

■■(B)  include  all  costs  of  development,  pro- 
curement, and  operations  and  support,  with- 
out regard  to  funding  source  or  management 
control:  and 

•■(2)  that  the  manpower  estimate  include 
the  total  personnel  required  to  train  for,  op- 
erate, maintain,  and  support  the  program 
upon  full  operational  deployment". 

(b)  TERMINOLOGY  CORRECTION— Subsection 
(a)  of  such  section  is  amended  by  striking 
out  ■■full-scale  engineering  development" 
and  inserting  in  lieu  thereof  "engineering 
and  manufacturing  development". 

SEC.  3002.  ENHANCED  PROGRAM  STABILITY. 

(a)  Baseline  Descriptions  and  deviation 
Reporting —Section  2435  of  title  10.  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  paragraph  (2);  and 

(B)  in  paragraph  (1>— 

(i)  by  striking  out  "(l)";  and 

(ii)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2).  respectively: 
and 

(2)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

••(b)  Regulations.— The  Secretory  of  De- 
fense shall  prescribe  regulations  governing— 

■■(1)  the  content  of  baseline  descriptions, 
which  shall  include  the  program  cost,  the 
program  schedule,  and  a  program  perform- 
ance description; 

■■(2)  the  submission  of  reports  on  devi- 
ations of  a  program  from  the  baseline  de- 
scription by  the  program  manager  to  the 
Secretory  of  the  militory  department  con- 
cerned and  the  Under  Secretory  of  Defense 
for  Acquisition  and  Technology; 

•■(3)  procedures  for  review  of  deviation  re- 
ports within  the  Department  of  Defense:  and 

■■(4)  procedures  for  submission  and  ap- 
proval of  revised  baseline  descriptions. 

••(c)  Baseline  Description  required  Be- 
fore Obligation  of  Funds— (1>  Except  as 
provided  in  paragraph  (2).  no  amount  appro- 
priated or  otherwise  made  available  to  the 
Department  of  Defense  may  be  obligated  for 


a  major  defense  acquisition  program  before  a 
baseline  description  for  the  program  is  ap- 
proved in  accordance  with  the  procedures 
prescribed  pursuant  to  subsection  (b)(4). 

••(2)  An  obligation  otherwise  prohibited  by 
paragraph  (1)  may  be  incurred  if  approved  in 
advance  by  the  Under  Secretory  of  Defense 
for  Acquisition  and  Technology. ■'. 

(b)  Terminology  correction— Subsection 
(a)(1)  of  such  section,  as  redesignated  by  sub- 
section (a)(l)(B)(ii).  is  amended  by  striking 
out    'full-scale    engineering    development" 
and   inserting   in   lieu   thereof  •engineering 
and  manufacturing  development  " 
SEC.   3003.    REPEAL  OF   REQUIREMENT  TO   DES- 
IGNATE  CERTAIN    MAJOR   DEFENSE 
ACQUISITION     PROGRAMS     AS     DE- 
FENSE ENTERPRISE  PROGRAMS. 

Section  809  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  10  U.S.C.  2430  note)  is  amended— 

(1)  by  striking  out  subsection  (d);  and 

(2)  by  redesignating  subsections  (e),  (O.  (g), 
and  (h)  as  subsections  (d),  (e),  (f).  and  (g).  re- 
spectively. 

SEC.  3004.  RI-:PF.AL  of  REQUIREMENT  FOR  COM- 

PKrriTivF:  prototyping  in  major 

PROGRAMS. 

(a)  repeal.— Section  2438  of  title  10,  Unit- 
ed Stotes  Code,  is  repealed. 

(b)  Clerical  amendment— The  toble  of 
sections  at  the  beginning  of  chapter  144  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2438. 

SEC.  3005.  REPEAL  OF  REQU1RI':MENT  FOR  COM- 
PETITIVE ALTERNATIVE  SOURCES 
IN  MAJOR  PROGRAMS. 

(a)  Repeal.— Section  2439  of  title  10.  Unit- 
ed Stotes  Code,  is  repealed. 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  144  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2439 

Subtitle  B— Testing  Statutes 
SEC.    SOIL    DIRECTOR    OF    OPERATIONAL    TEST 
AND    EVALUATION    TO    REPORT    DI- 
RECTLY    TO     SECRETARY     OF     DE- 
FENSE. 

Section  139(c)  of  title  10.  United  States 
Code,  is  amended  by  inserting  after  •(c)'  the 
following:  'The  Director  reports  directly, 
without  intervening  review  or  approval,  to 
the  Secretary  of  Defense  and  Deputy  Sec- 
retary of  Defense  personally.". 

SEC.  3012.  RESPONSIBH^ITY  OF  DIRECTOR  OF 
OPERATIONAL  TF:ST  AND  EVALUA- 
TION FOR  LIVE  FIRE  TESTING. 

(a)  (30NDUCT  OF  Live  Fire  Testing.— Sub- 
section (b)  of  section  139  of  title  10.  United 
Stotes  Code,  is  amended— 

(1)  by  striking  out  •and"  at  the  end  of 
paragraph  (4); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof  •; 
and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

••(6)  conduct  the  live  fire  testing  activities 
of  the  Department  of  Defense  provided  for 
under  section  2366  of  this  title'. 

(b)  ANNUAL    REPORT    ON    LIVE    FlRE    TEST 

INC.- Subsection  (O  of  such  section  is  amend- 
ed by  inserting  ••(including  live,  fire  testing 
activities)  "  in  the  first  sentence  after  "oper- 
ational test  and  evaluation  activities". 

SEC.  3013.  REQUIREMENT  FOR  UNCLASSIFIED 
VERSION  OF  ANNUAL  REPORT  ON 
OPERA'nONAL  TEST  AND  EVALUA 
TION. 

Section  139(f)  of  title  10.  United  States 
Code,  is  amended  by  inserting  after  the  sec 
ond  sentence  the  following  new  sentence:  'If 
the  Director  submits  the  report  to  Congres.s 
in  a  classified  form,  the  Director  shall  con 
currently  submit  an  unclassified  version  of 
the  report  to  Congress.". 


Subtitle  C — Service  Specific  Laws 
SEC.  3021.  GRATUITOUS  SERVICES  OF  OFFICERS 
OF      CERTAIN       RESERVE      COMPO- 
NENTS. 

Section  279  of  title  10.  United  Stotes  Code, 
is  amended— 

(1)  by  striking  out  ■•Notwithstanding"  and 
inserting  in  lieu  thereof  ••(a)  Acceptance  by 
Secretary  of  a  Military  Department.— 
Notwithstonding";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

••(b)  Acceptance  by  Secretary  of  De- 
fense.—Notwithstonding  section  1342  of  title 
31.  the  Secretary  of  Defense  may  accept  the 
gratuitous  services  of  an  officer  of  a  reserve 
component  (other  than  an  officer  of  the 
Army  National  Guard  of  the  United  States  or 
the  Air  National  Guard  of  the  United  States) 
in  consultotion  upon  matters  relating  to  the 
armed  forces". 

SEC.  3022.  AUTHORITY  TO  RENT  SAMPLES,  DRAW- 
INGS, AND  OTHER  INFORMA'nON  TO 
OTHERS. 

Subchapter  V  of  chapter  148  of  title  10. 
United  States  Code,  is  amended  in  section 
2541(a)  by  inserting  "rent,"  after  ■■sell,"  each 
place  it  appears  in  paragraphs  (1)  and  (2). 

SEC.  3023.  CIVIL  RESERVE  AIR  FLEET. 

(a)  Definitions.— Section  9511  of  title  10. 
United  Stotes  Code,  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  inserting  '■civil  aircraft',"  after 
■■  'person'."; 

(B)  by  striking  out  'meaning"  and  insert- 
ing in  lieu  thereof  -meanings";  and 

(C)  by  striking  out  ^^(49  U.S.C.  1301)"  and 
inserting  in  lieu  thereof  '^(49  U.S.C.  App. 
1301)  "; 

(2)  in  paragraph  (2).  by  striking  out  ••pas- 
senger-cargo" and  inserting  in  lieu  thereof 
••passenger  cargo"; 

(3)  in  paragraph  (3).  by  striking  out  "cargo- 
capable  "  and  inserting  in  lieu  thereof  'cargo 
capable"; 

(4)  by  striking  out  paragraph  (5)  and  in- 
serting in  lieu  thereof  the  following: 

"(5)  The  term  'cargo  convertible  aircraft' 
means  a  passenger  aircraft  equipped  or  de- 
signed so  that  all  or  substontially  all  of  the 
main  deck  of  the  aircraft  can  be  readily  con- 
verted for  the  carriage  of  property  or  mail."; 

(5)  by  striking  out  paragraph  (6); 

(6)  by  redesignating  paragraph  (7)  as  para- 
graph (6); 

(7)  by  redesignating  paragraph  (8)  as  para- 
graph (7)  and— 

(A)  in  subparagraph  (A)  of  such  paragraph, 
by  inserting  "under  section  9512  of  this  title" 
after  •■and  who  contracts  with  the  Sec- 
retary"; 

(B)  by  striking  out  "or"  at  the  end  of  such 
subparagraph  (A);  and 

(C)  by  inserting  before  the  period  at  the 
end  of  such  paragraph  the  following:  •.  or  (C) 
who  owns  or  controls  existing  aircraft,  or 
will  own  or  control  new  aircraft,  and  who 
contractually  commits  all  or  some  of  such 
aircraft  to  the  Civil  Reserve  Air  Fleet"; 

(8)  by  redesignating  paragraphs  (9).  (10). 
(11).  and  (12)  as  paragraphs  (8),  (9).  (10).  and 
(11).  respectively;  and 

(9)  in  paragraph  (11).  as  so  redesignated— 

(A)  by  striking  out  -interoperability"  and 
inserting  in  lieu  thereof  'compatibility  "; 
and 

(B)  by  striking  out  "a  cargo-convertible, 
cargo-capable,  or  passenger-cargo  combined 
aircraft"  and  inserting  in  lieu  thereof  "an 
aeromedical  aircraft  or  a  cargo  convertible, 
cargo  capable,  or  passenger  cargo  combined 

(b)  Consolidation  of  Provisions  Relating 
TO  Contractual  Commitment  of  aircraft  — 
Chapter  931  of  such  title  is  amended— 


(1)  by  redesignating  subsections  (b)  and  (c) 
of  section  9512  as  subsections  (c)  and  (d),  re- 
spectively; 

(2)  by  redesignating  subsection  (a)  of  sec- 
tion 9513  as  subsection  (b),  transferring  such 
subsection  (as  so  redesignated)  to  section 
9512,  and  inserting  such  subsection  after  sub- 
section (a); 

(3)  by  redesignating  subsection  (b)  of  sec- 
tion 9513  as  subsection  (e)  and  transferring 
such  subsection  (as  so  redesignated)  to  the 
end  of  section  9512; 

(4)  in  subsection  (c)  of  section  9512.  as  re- 
designated by  paragraph  (1).  by  striking  out 
•the  terms  required  by  section  9513  of  this 
title  and"; 

(5)  in  subsection  (e)  of  section  9512.  as  re- 
designated and  transferred  to  such  section 
by  paragraph  (3).  by  striking  out  ••under  sec- 
tion 9512  of  this  title"  and  inserting  in  lieu 
thereof  "entered  into  under  this  section"; 
and 

(6)  by  striking  out  the  heading  of  section 
9513. 

(c)  Use  of  Military  Installations  by 
Contractors.— 

(1)  Authority.— Such  chapter,  as  amended 
by  subsection  (b).  is  further  amended  by  add- 
ing at  the  end  the  following  new  section  9513: 
"89513.  Use  of  military  installations  by  Civil 

Reserve  Air  Fleet  contractors 

"(a)  Contract  Authority'.— (D  The  Sec- 
retory of  the  Air  Force— 

""(A)  may.  by  contract  entered  into  with 
any  contractor,  authorize  such  contractor  to 
use  one  or  more  Air  Force  instollations  des- 
ignated by  the  Secretary;  and 

"(B)  with  the  consent  of  the  Secretary  of 
another  military  department,  may,  by  con- 
tract entered  into  with  any  contractor,  au- 
thorize the  contractor  to  use  one  or  more  in- 
stallations, designated  by  the  Secretory  of 
the  Air  Force,  that  is  under  the  jurisdiction 
of  the  Secretory  of  such  other  militory  de- 
partment. 

••(2)  The  Secretary  of  the  Air  Force  may 
include  in  the  contract  such  terms  and  con- 
ditions as  the  Secretary  determines  appro- 
priate to  promote  the  national  defense  or  to 
protect  the  interests  of  the  United  Stotes. 

••(b)  Purposes  of  Use.— A  contract  entered 
into  under  subsection  (a)  may  authorize  use 
of  a  designated  instollation  as  a  weather  al- 
ternate, a  service  stop  not  involving  the  en- 
planing or  deplaning  of  passengers  or  cargo, 
or,  in  the  case  of  an  installation  within  the 
United  Stotes.  for  other  commercial  pur- 
poses. Notwithstonding  any  other  provision 
of  the  law.  the  Secretory  may  establish  dif- 
ferent levels  and  types  of  uses  for  different 
instollations  for  commercial  operations  not 
required  by  the  Department  of  Defense  and 
may  provide  in  contracts  under  subsection 
(a)  for  different  levels  and  types  of  uses  by 
different  contractors. 

••(c)  Disposition  of  Payments  for  Use.— 
Notwithstanding  any  other  provision  of  law. 
amounts  collected  from  the  contractor  for 
landing  fees,  services,  supplies,  or  other 
charges  authorized  to  be  collected  under  the 
contract  shall  be  credited  to  the  appropria- 
tions of  the  armed  forces  having  jurisdiction 
over  the  military  instollation  to  which  the 
contract  pertains.  Amounts  so  credited  to  an 
appropriation  shall  be  available  for  obliga- 
tion for  the  same  period  as  the  appropriation 
to  which  credited. 

"(d)  Hold  Harmless  requirement.— a 
contract  entered  into  under  subsection  (a) 
shall  provide  that  the  contractor  agrees  to 
indemnify  and  hold  harmless  the  United 
Stotes  from  all  actions,  suits,  or  claims  of 
any  sort  resulting  from,  relating  to.  or  aris- 
ing out  of  any  activities  conducted,  or  serv- 


ices or  supplies  furnished,  in  connection  with 
the  contract. 

"(e)  RESERVA-noN  of  Right  To  Exclude 
Contractor. — A  contract  entered  into  under 
subsection  (a)  shall  provide  that  the  Sec- 
retory or.  in  the  case  of  an  installation 
under  the  jurisdiction  of  an  armed  force 
other  than  the  Air  Force,  the  Secretory  con- 
cerned may  at  any  time  and  without  prior 
notice  deny  access  to  an  installation  des- 
ignated under  the  contract  if  militory  ex- 
igencies require  such  axjtion.". 

(2)  Clerical  amendment.— The  toble  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  striking  out  the  item  relating  to 
section  9513  and  inserting  in  lieu  thereof  the 
following: 

'•9513.  Use  of  militory  instollations  by  Civil 
Reserve     Air     Fleet     contrac- 
tors.". 
SEC.  3024.  EXCHANGE  OF  PERSONNEL. 

(a)    Exchange   AUTHORiTi'. —Subchapter   II 
of  chapter  138  of  title  10.  United  Stotes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 
"}  2350k.  Exchange  of  personnel 

••(a)  International  Exchange  Agree- 
ments AUTHORIZED.— Under  regulations  pre- 
scribed by  the  Secretory  of  Defense,  the  Sec- 
retory and  the  secretories  of  the  militory  de- 
partments are  each  authorized  to  enter  into 
agreements  with  the  governments  of  foreign 
countries  for  the  exchange  of  militory  and 
civilian  personnel  of  the  Department  of  De- 
fense and  militory  and  civilian  personnel  of 
the  defense  departments  or  ministries  of 
such  foreign  governments. 

••(b)  Assignment  of  Personnel.— Pursuant 
to  such  agreements,  personnel  of  the  foreign 
defense  departments  or  ministries  may  be  as- 
signed to  positions  in  the  Department  of  De- 
fense, and  personnel  of  the  Department  of 
Defense  may  be  assigned  to  positions  in  for- 
eign defense  departments  or  ministries. 
Agreements  for  the  exchange  of  personnel 
engaged  in  research  and  development  activi- 
ties may  provide  for  assignments  to  posi- 
tions in  private  industry  that  support  the  de- 
fense departments  or  ministries.  The  specific 
positions  and  the  individuals  to  be  assigned 
must  be  acceptoble  to  both  the  sending  gov- 
ernment and  the  host  government. 

■•(c)  Reciprocity  of  Personnel  Qualifica- 
tions Required.— Each  government  shall  be 
required  under  an  agreement  authorized  by 
subsection  (a)  to  provide  personnel  having 
qualifications,  training,  and  skills  that  are 
essentially  equal  to  those  of  the  personnel 
provided  by  the  other  government. 

■■(d)  Payment  of  Personnel  Costs— Each 
government  shall  pay  the  salary,  per  diem, 
cost  of  living,  travel,  cost  of  language  or 
other  training,  and  other  costs  (except  for 
cost  of  temporary  duty  directed  by  the  host 
government  and  costs  incident  to  the  use  of 
host  government  facilities  in  the  perform- 
ance of  assigned  duties)  for  its  own  personnel 
in  accordance  with  the  laws  and  regulations 
of  such  government  that  pertoin  to  such 
matters.". 

(b)   Clerical   amendment.— The    toble   of 
sections  at  the  beginning  of  subchapter  II  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
■•2350k.  Exchange  of  personnel.". 

SEC.  3025.  SCIENTIFIC   INVESTIGA-HON  AND  RE- 
SEARCH FOR  THE  NAVY. 

(a)  Repeal— Section  7203  of  title  10,  Unit- 
ed Stotes  Code,  is  repealed. 

(b)  Clerical  A.mendment  — The  toble  of 
sections  at  the  beginning  of  chapter  631  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  7203. 
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SEC.  3026.  CONSTRUCTION  OF  COMBATANT  AND 
ESCORT  VESSELS  AND  ASSIGNMENT 
OF  VESSEL  PROJECTS. 

(a)  Repeal  of  Obsolete  and  Inter.nally 
Inconsistent  Provisions.— Section  7299a  of 
title  10.  United  States  Code,  is  amended— 

(1)  by  striking:  out  subsection  (a);  and 

(2)  b.v  redesignatinsr  subsections  (b)  and  (c) 
as  subsections  (a)  and  (b).  respectively. 

(b)  Conforming  amendment.  -Subsection 
(b)  of  such  section,  as  redesignated  by  sub- 
section (a)(2).  is  amended  in  paragraph  (2)  by 
striking  out  "subsection  (a)  or". 

SEC.  3027.  REPEAL  OF  REQUIRF:MENT  FOR  CON- 
STRUCTION OF  VESSELS  ON  PACIFIC 
COAST. 

(a)  REPEAL.— Section  7302  of  Mtle  10.  Unit- 
ed States  Code,  is  repealed. 

(b)  Clerical  Amendme.nt.— The  table  of 
sections  at  the  beginninK  of  chapter  633  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  7302. 

SEC.  3028.  AUTHORITY  TO  TRA.NSFER  BY  GIFT  A 
VESSEL  STRICKEN  FROM  NAVAL 
VESSEL  REGISTER. 

Section  7306(a)(li  of  title  10.  United  States 
Code,  is  amended  by  inserting  "Territory." 
after  "State.". 

SEC.  3029.  NAVAL  SALVAGE  FACILITIES. 

Chapter  637  of  title  10,  United  States  Code. 
is  amended— 

(1)  in  section  7361— 

(A)  in  subsection  (a),  by  in.serting  "Af- 
THOHiTY  To  Provide  Facilities  by  Contract 
OR  OTHERWISE.—"  after  "(a)"; 

(B)  in  subsection  (b).  by  Inserting  "Con- 
tracts     AFFECTING      THE      DEPARTMENT      OF 

TRANSPORTATION.—"  after  "(b)";  and 

(C)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
section (c): 

"(C)     LIMITATION     ON     TERM     CONTRACTS  — 

Term  contracts  may  be  entered  into  for  pur- 
poses of  this  section  only  after— 

"(1)  it  has  been  demonstrated  to  the  satis- 
faction of  the  Secretary  of  the  Navy  that 
available  commercial  salvage  facilities  are 
inadequate  to  meet  national  defense  require- 
ments; and 

"(2)  the  Secretary  of  the  Navy  determines 
that  adequate  public  notice  of  intent  to  exer- 
cise the  authority  under  this  subsection  has 
been  provided.": 

(2)  by  designating  the  text  of  section  7362 
as  subsection  (d)  and  transferring  such  text. 
as  so  designated,  to  the  end  of  section  7361  of 
title  10.  United  States  Code; 

(3)  in  subsection  (d)  of  section  7361  of  such 
title,  as  so  designated  and  transferred,  by  in- 
serting before  "The  Secretary"  the  follow- 
ing:    "COM.MERCIAL    USE    OF    NAVAL    VESSELS 

AND  Equipment.—": 

(4)  by  designating  the  text  of  section  7363 
as  subsection  (e)  and  transferring  such  text, 
as  so  designated,  to  the  end  of  section  7361  of 
title  10.  United  States  Code; 

(5)  in  subsection  (e)  of  .section  7361  of  such 
title,  as  so  designated  and  transferred,  by  in- 
serting before  "Before  any  salvage  vessel" 
the  following:  "Conditions  for  Transfer  of 
Equipment.—"; 

(6)  by  designating  the  text  of  section  7365 
as  subsection  (f)  and  transferring  such  text, 
as  so  designated,  to  the  end  of  section  7361  of 
title  10,  United  States  Code; 

(7)  in  subsection  (f)  of  section  7361  of  such 
title,  as  so  designated  and  transferred,  by  in- 
serting before  "The  Secretary"  the  follow- 
ing: "Settlement  of  Claims.—"; 

(8)  by  designating  the  text  of  section  7367 
as  subsection  (g)  and  transferring  such  text, 
as  so  designated,  to  the  end  of  section  7361  of 
title  10.  United  States  Code: 

(9)  in  subsection  (g)  of  section  7361  of  such 
title,  as  so  designated  and  transferred— 


(A)  by  insertmg  before  "Money  received" 
the  following:  "Disi-osition  of  Receipts.—": 
and 

(B)  by  striking  out  "this  chapter"  In  the 
first  sentence  and  inserting  in  lieu  thereof 
"this  section"; 

(10)  by  striking  out  the  section  headings 
for  sections  7362.  7363.  7365.  and  7367; 

(11)  by  striking  out  the  heading  for  section 
7361  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"$7361.  Navy  support  for  salvage  operations"; 

and 

(12)  in  the  table  of  sections  at  the  begin- 
ning of  such  chapter— 

(A)  by  striking  out  the  item  relating  to 
section  7361  and  inserting  in  lieu  thereof  the 
following: 

"7361.  Navy  support  for  salvage  operations."; 

and 

(B)  by  striking  out  the  Items  relating  to 
sections  7362.  7363.  7365.  and  7.367 

Subtitle  D — Department  of  Defense 
Commercial  and  Industrial  Activities 

sec.  3051.  accounting  rfzquirement  for 
contract»:d  advisory  and  as- 
sistance SERVICES. 

(a)  Funding  To  Be  Identified  in  Budget  — 
Section  1105  of  title  31.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

■■(g)(1)  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  establish  the  fund- 
ing for  advisory  and  assistance  services  for 
each  department  and  agenc.v  as  a  separate 
object  class  in  each  budget  annually  submit- 
ted to  the  Congress  under  this  section. 

••(2)(A)  In  paragraph  (1).  except  as  provided 
in  subparagraph  (B).  the  term  'advisory  and 
assistance  .services'  means  the  following 
services  when  provided  by  nongovernmental 
sources: 

"(i)  Management  and  professional  support 
services. 

"(ii)  Studies,  analy.ses.  and  evaluations. 

"(lii)  Engineering  and  technical  services. 

"(B)  In  paragraph  (1).  the  term  'advisory 
and  assistance  services'  does  not  include  the 
following  services: 

"(i)  Routine  automated  data  processing 
and  telecommunications  services  unless  such 
services  are  an  integral  part  of  a  contract  for 
the  procurement  of  advisory  and  assistance 
services. 

"(ii)  Architectural  and  engineering  serv- 
ices. 

"(ill)  Technical  support  of  research  and  de- 
velopment activities. 

"(iv)  Research  on  basic  mathematics  or 
medical,  biological,  physical,  social,  psycho- 
logical, or  other  phenomena.". 

(b)  REi'EAi,  OK  Source  Law.— Section  512  of 
Public  Law  102-394  (106  SUt.  1826)  is  re- 
pealed. 

(c)  Repeal  of  Superseded  Provisions.- 

(1)  Title  id.— 

(A)  Repeal— Section  2212  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(B)  Clerical  amendment— The  table  of 
sections  at  the  beginning  of  chapter  131  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2212. 

(2)  Title  31.—  i 

(A)  Repeal —Section  1114  of  title  31,  Uniti" 
ed  States  Code,  is  repealed. 

(B)  Clerical  a.mendment.— The  table  of 
sections  at  the  beginning  of  chapter  11  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  1114. 


Subtitle  E — Fuel-  and  Energy-Related  Laws 

SEC.  3061.  LIQUID  FUEIJS  AND  NATUIRAI.  GAS: 
CONTRACTS  FOR  STORAGE,  HAN- 
DUNG,  OR  DISTRIBUTION. 

Section  2388(a)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "liquid 
fuels  and  natural  gas"  and  inserting  in  lieu 
thereof  "liquid  fuels  or  natural  gas". 

Subtitle  F— Fiscal  Statutes 

SEC.  3071.  DISBITR-SEMENT  OF  J-UNDS  OF  MILI- 
TARY DEPARTMENT  TO  C0VF:R  OBLI- 
GATIONS OF  ANOTHER  AGENCY  OF 
DEPARTMENT  OF  DEFENSE. 

Subsection  (c)(2)  of  section  3321  of  title  31. 
United  States  Code,  is  amended  by  striking 
out  'military  departments  of  the"  and  in- 
serting in  lieu  thereof  ■"The". 

Subtitle  G — Miscellaneous 
SEC.  3081.  OBLIGATION  OF  FUNDS:  LIMITATION. 

Section  2202  of  title  10.  United  States  Code, 
is  amended  to  read  as  follows: 
"i  2202.  Obligation  of  funds:  limitation 

■  The  Socretary  of  Defense  shall  prescribe 
regulations  governing  the  performance  with- 
in the  Department  of  Defense  of  the  procure- 
ment, production,  warehousing,  and  supply 
distribution  functions,  and  related  functions, 
of  the  Department  of  Defense.". 

SEC.  3082.  REPEAL  OF  REQUIREMENTS  REGARD- 
ING PRODUCT  EVALUATION  ACTIVI- 
TIES. 

(a)  Repeal— Section  2369  of  title  10.  United 
States  Code,  is  repealed. 

(b)  CLERICAL  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  139  of 
such  title  is  amended  by  striking  out  the 
item  related  to  section  2369. 

SEC.  3083.  CODIFICATION  AND  REVISION  OF  LIMI 
TATION  ON  LEASE  OF  VESSELS,  AIR- 
CRAFT, AND  VEHICLES. 

(a)  Limitation.— 

(1)  In  general.— Chapter  141  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"(24101.  Lease  of  vesaeU,  aircraft,  and  vehi- 
cles 

"The  head  of  an  agency  named  in  para- 
graph (1).  (2).  (3).  or  (4)  of  section  2303(a)  of 
this  title  may  not  enter  into  any  contract 
with  a  term  of  18  months  or  more,  or  extend 
or  renew  any  contract  for  a  term  of  18 
months  or  more,  for  any  vessel,  aircraft,  or 
vehicle,  through  a  lease,  charter,  or  similar 
agreement  without  previously  having  consid- 
ered all  costs  of  such  lease  (including  esti- 
mated termination  liability)  and  determined 
in  writing  that  such  lease  is  in  the  best  in- 
terest of  the  Government.". 

(2)  Clerical    amendment— The    table    of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following: 
•'24101.  Lease  of  vessels,  aircraft,  and  vehi- 
cles.". 

(b)  Repeal  of  Superseded  Provision.— 
Section  9081  of  Public  Law  101-165  (103  Stat 
1147;  10  U.S.C.  2401  note)  is  repealed. 

SEC.  3084.  SOFT  DRINK  SUPPLIES  FOR  EX 
CHANGE  STORES. 

Section  2424  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection; 

"(c)  Paragraphs  (1)  and  (2)  of  subsection  (bi 
do  not  apply  to  contracts  for  the  procure- 
ment of  soft  drinks  that  are  manufactured  in 
the  United  States.  The  Secretary  of  Defense 
shall  prescribe  in  regulations  the  standards 
and  procedures  for  determining  whether  a 
particular  drink  is  a  soft  drink  and  whether 
the  drink  was  manufactured  in  the  United 
States.". 


SEC.  3085.  REPEAL  OF  PREFERENCE  FOR  RECY- 
CLED TONER  CARTRIDGES. 

The  following  provisions  of  law.  relating  to 
a  preference  for  procurement  of  recycled 
toner  cartridges,  are  repealed: 

(1)  Section  630  of  Public  Law  102-393  (106 
Stat.  1773)  and  the  provision  of  law  set  out  in 
quotes  in  that  section  (42  U.S.C.  6962(j)). 

(2)  Section  401  of  Public  Law  103-123  (107 
Stat.  1238). 

TITLE        IV— SIMPLIFIED        ACQUISITION 
THRESHOU)       AND       SOCIOECONOMIC, 
SMALL  BUSINESS,  AND  MISCELLANEOUS 
LAWS 
Subtitle  A — Simplified  Acquisition  Threshold 
PART  I— ESTABLISHMENT  OF  THRESHOLD 
SEC.    4001.    SIMPLIFIED    ACQUISITION    THRESH- 
OLD. 

(a)  Term  Defined.— Section  4(11)  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U.S.C.  403(11))  is  amended  to  read  as  follows: 

"(11)  The  term  simplified  acquisition 
threshold"  means  $100,000."". 

(b)  Interim  Reporting  Rule.— Until  Octo- 
ber 1.  1999.  procuring  activities  shall  con- 
tinue to  report  procurement  awards  with  a 
dollar  value  of  at  least  $25,000.  but  less  than 
$100,000.  in  conformity  with  the  procedures 
for  the  reporting  of  a  contract  award  in  ex- 
cess of  $25,000  that  were  in  effect  on  October 
1,  1992. 

PART  II— SIMPLIFICATION  OF 
PROCEDURES 
SEC.     4011.     SIMPLIFIED     ACQUISITION     PROCE- 
DURES. 

The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

"SIMPLIFIED  acquisition  PROCEDURES 

"Sec  29.  (a)  In  order  to  promote  efficiency 
and  economy  in  contracting  and  to  avoid  un- 
necessary burdens  for  agencies  and  contrac- 
tors, the  Federal  Acquisition  Regulation 
shall  provide  for  special  simplified  proce- 
dures for  contracts  for  acquisition  of  prop- 
erty and  services  that  are  not  in  excess  of 
the  simplified  acquisition  threshold. 

"(b)  Regulations  prescribed  pursuant  to 
subsection  (a)  shall  include  the  following 
provisions: 

"(1)  A  provision  that  a  contract  with  an 
anticipated  value  not  in  excess  of  $2,500  is 
not  subject  to  section  15(j)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  644(j))  and  section  2  of 
title  III  of  the  Act  of  March  3.  1933  (com- 
monly known  as  the  Buy  America  Act')  (41 
U.S.C.  10a  et  seq.). 

"(2)  A  provision  that  a  civilian  or  military 
official,  or  employee  of  an  agency,  whose 
contracting  authority  does  not  exceed  $2,500 
is  not  a  procurement  official  for  the  purposes 
of  section  27  of  this  Act. 

"(3)  A  provision  that  a  purchase  not  in  ex- 
cess of  $2,500  may  be  made  without  obtaining 
competitive  quotations  if  the  contracting  of- 
ficer determines  that  the  price  for  the  pur- 
chase is  reasonable. 

"(4)  A  requirement  that  purchases  not  in 
excess  of  $2,500  be  distributed  equitably 
among  qualified  suppliers. 

"(5)  A  requirement  that  a  contracting  offi- 
cer consider  each  responsive  offer  timely  re- 
ceived from  an  eligible  offeror. 

"(c)  A  proposed  purchase  or  contract  for  an 
amount  above  the  simplified  acquisition 
threshold  may  not  be  divided  into  several 
purchases  or  contracts  for  lesser  amounts  in 
order  to  use  the  simplified  acquisition  proce- 
dures required  by  subsection  (a). 

"(d)  In  using  simplified  acquisition  proce- 
dures, the  head  of  an  executive  agency  shall 
promote  competition  to  the  maximum  ex- 
tent practicable.". 


SEC.  4012.  SMALL  BUSINESS  RESERVA"nON. 

Section  15(j)  of  the  Small  Business  Act  (15 
U.S.C.  644(j))  is  amended  to  read  as  follows: 

"(j)(l)  Each  contract  for  the  purchase  of 
goods  and  services  that  has  an  anticipated 
value  in  excess  of  $2,500  but  not  in  excess  of 
the  simplified  acquisition  threshold  and  that 
is  subject  to  simplified  acquisition  proce- 
dures prescribed  pursuant  to  section  29  of  the 
Office  of  Federal  Procurement  Policy  Act 
shall  be  reserved  exclusively  for  small  busi- 
ness concerns  unless  the  contracting  officer 
is  unable  to  obtain  offers  from  two  or  more 
small  business  concerns  that  are  competitive 
with  market  prices  and  are  competitive  with 
regard  to  the  quality  and  delivery  of  the 
goods  or  services  being  purchased. 

"(2)  In  carrying  out  paragraph  (1).  a  con- 
tracting officer  shall  consider  a  responsive 
offer  timely  received  from  an  eligible  small 
business  offeror. 

"(3)  Nothing  in  paragraph  (1)  shall  be  con- 
strued as  precluding  an  award  of  a  contract 
with  a  value  not  in  excess  of  the  simplified 
acquisition  threshold  under  the  authority  of 
subsection  (a)  or  (c)  of  section  8  of  this  Act. 
section  2323  of  title  10.  United  States  Code, 
or  section  712  of  the  Business  Opportunity 
Development  Reform  Act  of  1988  (Public  Law 
100-656;  15  U.S.C.  644  note).". 

SEC.   4013.    FAST    PAYMENT   UNT)ER    SIMPLIFIED 
ACQUISITION  PROCEDURES. 

(a)  Payment  Procedures.— The  simplified 
acquisition  procedures  described  in  section 
29(a)  of  the  Office  of  Federal  Procurement 
Policy  Act  (as  added  by  section  4011)  shall 
provide  for  use  of  the  payment  terms  de- 
scribed in  subsection  (b).  and  for  the  dis- 
bursement of  payment  through  electronic 
fund  transfer,  whenever  circumstances  per- 
mit. 

(b)  Required  Payment  Terms.— The  pay- 
ment terms  for  a  purchase  made  pursuant  to 
simplified  acquisition  procedures  shall  re- 
quire payment,  in  accordance  with  the  provi- 
sions of  chapter  39  of  title  31.  United  States 
Code,  within  15  days  after  the  date  of  the  re- 
ceipt of  a  proper  invoice  for  products  deliv- 
ered or  services  perfonned.  if — 

(1)  in  the  case  of  a  purchase  of  property, 
title  to  the  property  vests  in  the  Govern- 
ment upon  delivery  of  the  property  to  the 
Government  or  to  a  common  carrier; 

(2)  in  the  case  of  property  or  services  for 
which  payment  is  due  before  the  Govern- 
ment's acceptance  of  the  property  or  serv- 
ices, the  vendor  provides  commercial  or 
other  appropriate  warranties  assuring  that 
the  property  or  services  purchased  conform 
to  the  requirements  set  forth  in  the  Govern- 
ment's purchase  offer;  and 

(3)  funds  are  available  for  making  the  pay- 
ment. 

(c)  Disbursements  To  Be  Matched  With 
Obligations.— The  simplified  acquisition 
procedures  shall  include  procedures  that  en- 
sure that  each  request  for  a  disbursement  is 
matched  with  a  particular  obligation  before 
the  disbursement  is  made  under  the  payment 
terms  provided  for  under  subsection  (a). 

SEC.  4014.  PROCUREMENT  NOTICE. 

(a)  CONTINUATION      OF      EXISTING      NOTICE 

Thresholds.— Subsection  (a)  of  section  18  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  416)  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  "the 
small  purchase  threshold"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  •■$25,000'; 
and 

(2)  in  paragraph  (3)(B).  by  inserting  after 
"(B)"  the  following:  "in  the  case  of  a  con- 
tract or  order  expected  to  exceed  the  sim- 
plified acquisition  threshold.". 

(b)  CONTENT  OF  NOTICE.— Subsectlon  (b)  of 
such  section  is  amended — 


(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  the  following: 

"(6)  in  the  case  of  a  contract  in  an  amount 
estimated  to  exceed  $25,000  but  not  to  exceed 
the  simplified  acquisition  threshold— 

"(A)  a  description  of  the  procedures  to  be 
used  in  awarding  the  contract;  and 

"(B)  a  statement  specifying  the  periods  for 
prospective  offerors  and  the  contracting  offi- 
cer to  take  the  necessary  preaward  and 
award  actions.". 

(c)  NOTICE  Not  Required  in  Electronic 
COMMERCE. — Subsection  (c)(1)  of  such  sec- 
tion, as  amended  by  section  1055(b).  is  fur- 
ther amended— 

(1)  by  redesignating  subparagraphs  (A).  (B). 
(C),  (D).  (E)  and  (F)  as  subparagraphs  (B).  (C). 
(D).  (E).  (F).  and  (G).  respectively;  and 

(2)  by  inserting  above  subparagraph  (B).  as 
so  redesignated,  the  following  new  subpara- 
graph (A): 

••(A)  the  proposed  procurement  is  con- 
ducted by  means  of  electronic  commerce 
pursuant  to  a  system  that,  as  determined  by 
the  Administrator  for  Federal  Procurement 
Policy,  has  the  capabilities  described  in  sub- 
sections (a)  and  (b)  of  section  4015  of  the  Fed- 
eral Acquisition  Streamlining  Act  of  1994;". 

(d)  Notice    Under   the    Small   Business 

ACT — 

(1)  Continuation  of  existing  no-hce 
thresholds.— Subsection  (e)  of  section  8  of 
the  Small  Business  Act  (15  U.S.C.  637)  is 
amended — 

(A)  in  paragraph  (1).  by  striking  out  "the 
small  purchase  threshold"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  '■$25.000"'; 
and 

(B)  in  paragraph  (3)(B).  by  inserting  after 
"(B)"  the  following:  "in  the  case  of  a  con- 
tract or  order  estimated  to  exceed  the  sim- 
plified acquisition  threshold.". 

(2)  Content  of  notice.— Subsection  (f)  of 
such  section  is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(C)  by  adding  at  the  end  the  following: 
"(6)  in  the  case  of  a  contract  in  an  amount 

estimated  to  exceed  the  $25,000  but  not  to  ex- 
ceed the  simplified  acquisition  threshold— 

"(A)  a  description  of  the  procedures  to  be 
used  in  awarding  the  contract;  and 

"(B)  a  statement  specifying  the  periods  for 
prospective  offerors  and  the  contracting  offi- 
cer to  take  the  necessary  preaward  and 
award  actions.". 

SEC.  4015.  ELECTRONIC  COMMERCE  FOR  FED- 
ERAL GOVEIWMENT  PROCURE- 
MENTS. 

(a)  DEVELOPMENT  AND   IMPLEMENTATION   OF 

Syste.m.— The  Administrator  for  Federal 
Procurement  Policy,  in  consultation  with 
the  heads  of  appropriate  Federal  Govern- 
ment agencies  having  applicable  technical 
and  functional  expertise,  may  take  appro- 
priate steps  to  develop  and  implement  a  Fed- 
eral Governmentwide  architecture  or  design 
for  electronic  commerce  that  provides  inter- 
of)erability  among  users. 

(b)  Required  Capabilities.— The  require- 
ments analysis  prepared  to  implement  the 
architecture  or  design  of  a  system  of  elec- 
tronic commerce  referred  to  in  subsection  (a) 
shall  have  the  following  capabilities: 

(1)  The  maximum  practicable  capability 
for  electronic  exchange  of  such  procurement 
Information  as  soliciUtions.  offers,  con- 
tracts, purchase  orders,  invoices,  payments. 
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and  other  contractual  documents  between 
the  private  sector  and  the  Federal  Govern- 
ment. 

(2)  Capabilities  that  increase  the  access  of 
businesses,  including  small  business  con- 
cerns, socially  and  economically  disadvan- 
taged small  business  concerns,  and  busi- 
nesses owned  predominantly  by  women,  to 
Federal  Government  procurement  opportuni- 
ties. 

(3)  Easy  access  for  potential  Federal  Gov- 
ernment contractors. 

(4)  Use  of  nationally  and  internationally 
recognized  data  formats  that  broaden  and 
ease  electronic  interchange  of  data. 

(5)  Use  of  Federal  Government  systems  and 
networks  and  industry  systems  and  net- 
works. 

(c)  Notice  and  Solicitation  Rkgli.a- 
TIONS.— In  connection  with  implementation 
of  the  architecture  or  design  referred  to  In 
subsection  (a),  the  Federal  Acquisition  Regu- 
latory Council  shall  ensure  that  the  Federal 
Acquisition  Regulation  contains  appropriate 
notice  and  solicitation  provisions  applicable 
to  acquisitions  conducted  through  such  ar- 
chitecture or  design.  The  provisions  shall 
specify  the  required  form  and  content  of  no- 
tices of  acquisitions  and  the  minimum  peri- 
ods for  notifications  of  solicitations  and  for 
deadlines  for  the  submission  of  offers  under 
solicitations.  Each  minimum  period  specified 
for  a  notification  of  solicitation  and  each 
deadline  for  the  submission  of  offers  under  a 
solicitation  shall  afford  potential  offerors  a 
reasonable  opportunity  to  respond. 

(d)  LIMITATION     OK     PUBLICATION     REQCIRK- 

MENT.— The  requirement  in  section  18<a)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  416(a))  and  section  8(e)  of  the 
Small  Business  Act  (15  U.S.C.  637(e))  for  pub- 
lishing notice  of  a  solicitation  in  the  Com- 
merce Business  Daily  shall  not  apply  to  ac- 
quisitions of  a  Federal  agency  or  a  compo- 
nent of  a  Federal  agency  that  are  made 
through  electronic  commerce  and  have  a 
value  not  in  excess  of  the  simplified  acquisi- 
tion threshold  If  the  Federal  Acquisition 
Regulation  contains  the  provisions  specifi- 
cally required  by  subsection  (c)  and  the  Ad- 
ministrator for  Federal  Procurement  Policy 
certifies  that  such  agency  or  component — 

(1)  has  fully  implemented  the  architecture 
or  design  referred  to  in  subsection  (a);  and 

(2)  has  procedures  in  place— 

(A)  to  provide  notice  to  potential  offerors 
in  accordance  with  the  requirements  of  the 
Federal  Acquisition  Regulation  prescribed 
pursuant  to  subsection  (c):  and 

(B)  to  ensure  that  small  business  concerns 
are  afforded  an  opportunity  to  respond  to  a 
solicitation  of  contract  offers  within  the  pe- 
riod specified  in  the  solicitation. 

(e)  Dkklnition.— In  this  section,  the  term 
"simplified  acquisition  threshold"  has  the 
meaning  given  that  term  is  section  4(11)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  use.  403(11)). 

PART  III— APPLICABILITY  OF  I.AWS  TO  AC- 
QUISITIONS NOT  IN  EXCESS  OF  SIM- 
PUFIED  ACQUISITION  THRESHOLD 

SEC.    4021.    FUTURE    ENACTED    PROCUREMENT 
LAWS. 

The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.).  as  amended  by  sec- 
tion 4011,  is  further  amended  by  adding  at 
the  end  the  following  new  section: 

"APPLICABILITY  OF  CERTAIN  LAWS  TO  CON- 
TRACTS NOT  EXCEEDING  SLMPLIFIED  ACQUISI- 
TION THRESHOLD 

"Sec  30  (a)  IN  GENERAL.— The  applicabil- 
ity of  a  provision  of  law  described  in  sub- 
section (b)  to  contracts  not  In  excess  of  the 


simplified  acquisition  threshold  may  be 
waived  on  a  class  basis  in  the  Federal  Acqui- 
sition Regulation.  Such  a  waiver  shall  not 
apply  to  a  provision  of  law  that  expressly  re- 
fers to  this  section  and  prohibits  the  waiver 
of  that  provision  of  law. 

••(b)  Rkkekenced  Law.— a  provision  of  law 
referred  to  in  subsection  (a)  Is  any  provision 
of  law  enacted  after  the  date  of  the  enact- 
ment of  the  Federal  Acquisition  Streamlin- 
ing Act  of  1994  that,  as  determined  by  the 
Administrator  for  Federal  Procurement  Pol- 
Icy,  sets  forth  policies,  procedures,  require- 
ments, or  restrictions  for  the  procurement  of 
property  or  services  by  the  Federal  Govern- 
ment". 

SEC.  4022.  ARMED  SERVICES  ACQUISmONS. 

(a)  Rkqiiremknt  kor  Co.ntract  Clause 
Regardi.ng  Contingent  Fees.— Section 
2306(b)  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
"This  subsection  does  not  apply  to  a  con- 
tract that  Is  not  in  excess  of  the  simplified 
acquisition  threshold. '. 

(b)  Prohih;tk)n  on  Limiting  subcontrac- 
tor Direct  Sales  to  the  United  states.— 
Section  2402  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

••(c)  This  section  does  not  apply  to  a  con- 
tract that  Is  not  in  excess  of  the  simplified 
acquisition  threshold  (as  defined  in  section 
4(11)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  403(11))).". 

(c)  Authority  To  Examine  Books  and 
Records  ok  Contractors.— Section  2313  of 
title  10.  United  States  Code,  as  amended  by 
section  2201.  is  further  amended  by  adding  at 
the  end  of  subsection  (f)  the  following: 

•■(2)  A  contract  that  is  not  in  excess  of  the 
simplified  acquisition  threshold.". 

(d)  Rk.(juirement  To  Identify  Suppliers 
and  Sources  ok  Supplies.— Section  2384(b)  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

•"(3)  The  regulations  prescribed  pursuant  to 
paragraph  ( 1 )  do  not  apply  to  a  contract  that 
does  not  exceed  the  simplified  acquisition 
threshold  (as  defined  in  section  4(11)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  403(11))).". 

(e)  Prohibition  Again.st  Doing  Business 
With  Certain  Okkkrors  or  Contractors  — 
Section  2393(d)  of  title  10.  United  States 
Code,  is  amended  in  the  second  sentence  by 
striking  out  ••above"  and  all  that  follows  and 
Inserting  in  lieu  thereof  •in  excess  of  the 
simplified  acquisition  threshold  (as  defined 
in  section  4(11)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  403(11))).'. 

(f)  Prohibition  on  Persons  Convicted  ok 
Dekense-Co.ntract  Related  Felonies.— Sec- 
tion 2408(a)  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

••(4)  The  prohibition  In  paragraph  (1»  does 
not  apply  with  respect  to  the  following: 

••(A)  A  contract  referred  to  in  subpara- 
graph (A).  (B),  (C),  or  (D)  of  such  paragraph 
that  Is  not  in  excess  of  the  simplified  acqui- 
sition threshold  (as  defined  In  section  4(11)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(11))). 

"(C)  A  subcontract  referred  to  In  such  sub- 
paragraph that  is  under  a  contract  described 
In  subparagraph  (A).". 

SEC.  4023.  CIVILIAN  AGENCY  ACQUISITIONS. 

(a)  Requirement  kor  Contract  Clause 
Regarding  Contingent  Fees.— Section  304(a) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  254(a))  is 
amended  by  adding  at  the  end  the  following: 
•The  preceding  sentence  does  not  apply  to  a 


contract  that  is  not  in  excess  of  the  sim- 
plified acquisition  threshold.". 

(b)  Prohibition  on  Li.miting  subcontrac- 
tor Direct  Sales  to  the  United  St.ates.— 
Section  303G  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
253g)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

••(c)  This  section  does  not  apply  to  a  con- 
tract that  is  not  in  excess  of  the  simplified 
acquisition  threshold."'. 

(c)  Authority  To  Examine  Books  and 
Records  ok  Contractors— Section  304B  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  added  by  section 
2251(a).  is  amended  by  adding  at  the  end  of 
subsection  (f)  the  following: 

•■(2i  A  contract  that  is  not  In  excess  of  the 
simplified  acquisition  threshold/'. 
SEC.  4024.  ACQUISITIONS  GEI>^RAU.Y. 

(a)  Limitation  on  Use  of  Funds  To  Influ- 
ence Certain  Federal  Actions -Section 
13.52(e)(2)(B)  of  title  31.  United  States  Code,  is 
amended  by  striking  out  "JIOO.OOO"  and  in- 
serting in  lieu  thereof  ••the  simplified  acqui- 
sition threshold  (as  defined  In  section  4(11)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  use.  403(11)))'". 

(b)  Requirement  for  Contract  Clause 
Relating  to  Kickbacks.— Section  7  of  the 
Anti-Kickback  Act  of  1986  (41  U.S.C.  57)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••(d)  Subsections  (a)  and  (b)  do  not  apply  to 
a  prime  contract  that  Is  not  in  excess  of  the 
simplified  acquisition  threshold  (as  defined 
in  section  4(11)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  403(11))).  ". 

(c)  Miller  Act.— 

(1)  In  general.— 

(A)  Contracts  not  exceeding  simplikied 
acquisition  threshold.- The  Act  of  August 
24.  1935  (40  U.S.C.  270a  et  seq).  commonly  re- 
ferred to  as  the  •Miller  Act",  is  amended  by 
adding  at  the  end  the  following  new  section: 

•SEC.  5.  This  Act  does  not  apply  to  a  con- 
tract in  an  amount  that  is  not  in  excess  of 
the  simplified  acquisition  threshold  (as  de- 
fined in  section  4(11)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U  S  C.  403(11))).  ". 

(B)  Conkorming  amendment.  Subsection 
(a)  of  the  first  section  of  such  Act  is  amend- 
ed by  striking  out  "".  exceeding  S25.000  in 
amount.". 

(2)  Alternative  payment  PROTEcrrioNS.— 

(A)  PROTECrriONS    TO    BE    SPECIFIED    IN    THE 

FAR.— The  Federal  Acquisition  Regulation 
shall  provide  alternatives  to  payment  bonds 
as  payment  protections  for  suppliei-s  of  labor 
and  materials  under  contracts  referred  to  in 
subparagraph  (C). 

(B)  Use  ok  authorized  protections.- The 
contracting  officer  for  a  contract  shall— 

(i)  select,  from  among  the  payment  protec- 
tions provided  for  in  the  Federal  Acquisition 
Regulation  pursuant  to  subparagraph  (A), 
one  or  more  payment  protections  which  the 
offeror  awarded  the  contract  is  to  submit  to 
the  Federal  Government  for  the  protection 
of  suppliers  of  labor  and  materials  for  such 
contract;  and 

(ii)  specify  in  the  solicitation  of  offers  for 
such  contract  the  payment  protection  or 
protections  so  selected. 

(C)  Covered  contracts  — 

(i)  Applicability.— The  regulations  re- 
quired under  subparagraph  (A)  and  the  re- 
quirements of  subparagraph  (B)  apply  with 
respect  to  contracts  referred  to  in  subsection 
(a)  of  the  first  section  of  the  Miller  Act  that 
are  In  excess  of  $25,000  but  not  in  excess  of 
the  simplified  acquisition  threshold  (as  de- 
fined in  section  4(11)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  403(11))). 


(ii)  Miller  act  reference.— The  Miller 
Act  referred  to  in  subparagraph  (A)  is  the 
Act  of  August  24.  1935  (40  U.S.C.  270a  et  seq.). 
commonly  referred  to  as  the  •Miller  Act". 

(d)  Contract  Work  Hours  and  Safety 
Standards  Act — 

(1)  In  general.— Section  103  of  the  Con- 
tract Work  Hours  and  Safety  Standards  Act 
(40  U.S.C.  329)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

""(c)  This  title  does  not  apply  to  a  contract 
in  an  amount  that  is  not  in  excess  of  the 
simplified  acquisition  threshold  (as  defined 
in  section  4(11)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  403(11))).". 

(2)  Conforming  amendment.— Section 
107(a)  of  such  Act  (40  U.S.C.  333(a))  is  amend- 
ed by  inserting  after  "It  shall  be  a  condition 
of  each  contract'  the  following:  '(other  than 
a  contract  referred  to  in  section  103(c))". 

(e)  Drug-Free  Workplace  Act  of  1988.— 
Section  5152(a)(1)  of  the  Drug-Free  Work- 
place Act  of  1988  (subtitle  D  of  title  V  of  the 
Anti-Drug  Abuse  Act  of  1988:  Public  Law  100- 
690;  41  use.  701(a)(1))  is  amended  by  strik- 
ing out  "of  $25,000  or  more  from  any  Federal 
agency'  and  inserting  in  lieu  thereof  "in  ex- 
cess of  the  simplified  acquisition  threshold 
(as  defined  in  section  4(11)  of  such  Act  (41 
U.S.C.  403(11)))  by  any  Federal  agency". 

(O  Certain  Procurement  Integrity'  Re- 
quirements.— 

(1)  Certification  requirement.— Sub- 
section (e)(7)(A)  of  section  27  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
423)  is  amended  by  striking  out  •$100,000" 
and  inserting  in  lieu  thereof  •the  simplified 
acquisition  threshold". 

(2)  Contract  clause  requirement.— Sub- 
section (g)(1)  of  such  section  is  amended  by 
Inserting  after  ""awarded  by  a  Federal  agen- 
cy" the  following:  "(other  than  a  contract  in 
an  amount  that  is  not  in  excess  of  the  sim- 
plified acquisition  threshold)". 

(g)  Solid  Waste  Disposal  Act.— Section 
6002(a)  of  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6962(a))  is  amended  by  striking  out  all 
that  follows  •with  respect  to  any"  and  In- 
serting in  lieu  thereof  "contract  in  excess  of 
the  simplified  acquisition  threshold  (as  de- 
fined In  section  4(11)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  403(11))).". 

PART  IV— CONFORMING  AMENDMENTS 
SEC.  4071.  ARMED  SERVICES  ACQUISITIONS. 

(a)  Simplified  acquisi-hon  Procedures.— 
Section  2304(g)  of  title  10.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  "small 
purchases  of  property  and  services"'  and  in- 
serting in  lieu  thereof  ""purchases  of  prop- 
erty and  services  not  in  excess  of  the  sim- 
plified acquisition  threshold": 

(2)  by  striking  out  paragraph  (2): 

(3)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3).  respectively; 

(4)  in  paragraph  (2).  as  so  redesignated— 

(A)  by  striking  out  ""small  purchase 
threshold"  and  inserting  in  lieu  thereof 
""simplified  acquisition  threshold";  and 

(B)  by  striking  out  "small  purchase  proce- 
dures" and  inserting  in  lieu  thereof  "sim- 
plified procedures";  and 

(5)  in  paragraph  (3).  as  redesignated  by 
paragraph  (3).  by  striking  out  "'small  pur- 
chase procedures"  and  inserting  in  lieu 
thereof  "the  simplified  procedures". 

(b)  Solicitation  Content  Requirement.— 
Section  2305(a)(2)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "small  pur- 
chases)" in  the  matter  above  subparagraph 
(A)  and  inserting  In  lieu  thereof  "purchases 
not  in  excess  of  the  simplified  acquisition 
threshold)". 

(c)  Cost  Type  Contracts.— Section 
2306(e)(2)(A)  of  title  10.  United  States  Code,  is 


amended  by  striking  out  "small  purchase 
threshold"  and  inserting  in  lieu  thereof 
"simplified  acquisition  threshold". 

SEC  4072.  CIVILIAN  AGENCY  ACQUISI"nONS. 

(a)  Simplified  acquisition  Pr(X"edures.— 
(1)  Property  and  services  generally.— 
Section  303(g)  of  the  Federal  Property  and 
Administrative    Services    Act    of    1949    (41 
U.S.C.  253(g))  is  amended— 

(A)  in  paragraph  (1).  by  striking  out  "small 
purchases  of  property  and  services"  and  in- 
serting in  lieu  thereof  "purchases  of  prop- 
erty and  services  not  in  excess  of  the  sim- 
plified acquisition  threshold'"; 

(B)  by  striking  out  paragraphs  (2)  and  (5); 

(C)  in  paragraph  (3)— 

(i)  by  striking  out  ••small  purchase  thresh- 
old "  and  inserting  in  lieu  thereof  •simplified 
acquisition  threshold";  and 

(ii)  by  striking  out  •small  purchase  proce- 
dures" and  inserting  in  lieu  thereof  ""sim- 
plified procedures"; 

(E)  in  paragraph  (4).  by  striking  out  "small 
purchase  procedures"  and  inserting  in  lieu 
thereof  •the  simplified  procedures";  and 

(F)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

••(2)(A)  The  Administrator  of  General  Serv- 
ices shall  prescribe  regulations  that  provide 
special  simplified  procedures  for  acquisitions 
of  leasehold  interests  in  real  property  at 
rental  rates  that  do  not  exceed  the  simplified 
acquisition  threshold. 

•"(B)  For  purposes  of  subparagraph  (A),  the 
rental  rate  or  rates  under  a  multiyear  lease 
do  not  exceed  the  simplified  acquisition 
threshold  if  the  average  annual  amount  of 
the  rent  payable  for  the  period  of  the  lease 
does  not  exceed  the  simplified  acquisition 
threshold.". 

(b)  Solicitation  Content  Requirement.— 
Section  303A(b)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253a(b))  is  amended  by  striking  out 
•small  purchases)"  in  the  matter  above 
paragraph  (1)  and  inserting  in  lieu  thereof 
••purchases  not  in  excess  of  the  simplified  ac- 
quisition threshold)". 

(c)  Cost  Type  Contracts.— Section  304(b) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  254(b)).  as 
amended  by  section  1071.  is  further  amended 
in  the  second  sentence  by  striking  out  ••ei- 
ther $25,000"  and  inserting  in  lieu  thereof 
""either  the  simplified  acquisition  thresh- 
old"'. 

SEC.  4073.  OFFICE  OF  FEDERAL  PROCUREMENT 
POLICY  ACT. 
Section  19(a)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  417(a))  is 
amended  by  striking  out  "•procurements, 
other  than  small  purchases."  and  inserting 
in  lieu  thereof  •procurements  in  excess  of 
the  simplified  acquisition  threshold". 

SEC.  4074.  SMALL  BUSINESS  ACT. 

(a)  Depinition.— Section  3(m)  of  the  Small 
Business  Act  (15  U.S.C.  632(m))  is  amended  by 
striking  out  "small  purchase  threshold"'" 
and  inserting  in  lieu  thereof  ""'simplified  ac- 
quisition threshold'". 

(b)  Use  ok  Simplified  acquisition  Thresh- 
old Term.— Section  8(d)(2)(A)  of  the  Small 
Business  Act  (15  U.S.C.  637(d)(2)(A))  is 
amended  by  striking  out  ""small  purchase 
threshold"  and  inserting  in  lieu  thereof 
•"simplified  acquisition  threshold". 

PART  V— REVISION  OF  REGULATIONS 

SEC.  4081.  REVISION  REQUIRED. 

(a)  Federal  acquisition  Regulation.— 
The  Federal  Acquisition  Regulatory  Council 
established  by  section  25(a)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
421(a))  shall  review  the  Federal  Acquisition 


Regulation  to  identify  regulations  that  are 
applicable  to  acquisitions  in  excess  of  a  spec- 
ified amount  that  is  less  than  $100,000.  The 
Council  shall  amend  the  regulations  so  iden- 
tified as  necessary  to  provide  that  such  regu- 
lations do  not  apply  to  acquisitions  that  are 
not  in  exce.ss  of  the  simplified  acquisition 
threshold.  The  preceding  sentence  does  not 
apply  in  the  case  of  a  regulation  for  which 
such  an  amendment  would  not  be  in  the  na- 
tional interest,  as  determined  by  the  Coun- 
cil. 

(b)  Supplemental  Regulations.— The 
head  of  each  Federal  agency  that  has  issued 
regulations,  policies,  or  procedures  referred 
to  in  section  25(c)(2)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  421(c)(2)) 
shall  identify  any  such  regulations,  policies, 
or  procedures  that  are  applicable  to  acquisi- 
tions in  excess  of  a  specified  amount  that  is 
less  than  $100,000.  The  agency  head  shall 
amend  the  regulations  so  identified  as  nec- 
essary to  provide  that  such  regulations,  poli- 
cies, and  procedures  do  not  apply  to  acquisi- 
tions that  are  not  in  excess  of  the  simplified 
acquisition  threshold.  The  preceding  sen- 
tence does  not  apply  in  the  case  of  a  regula- 
tion, policy,  or  procedure  for  which  such  an 
amendment  would  not  be  in  the  national  in- 
terest, as  determined  by  the  agency  head. 

(c)  Completion  of  actions.— All  actions 
under  this  section  shall  be  completed  not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act. 

(d)  Definitions.— In  this  section: 

(1)  The  term  "simplified  acquisition 
threshold"  has  the  meaning  given  such  term 
in  section  4(11)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  403(11)).  as 
amended  by  section  4001. 

(2)  The  term  •Federal  agency"  has  the 
meaning  given  such  term  in  section  3(b)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  472(b)) 

Subtitle  B — Socif>econoiiiic  and  Small 
Business  Laws 
SEC.  4101.  ACQUISITIONS  GENERALLY. 

(a)  Repeal  of  Executed  Reporting  Re- 
quirement—Section  306  of  the  Trade  Agree- 
ments Act  of  1979  (19  use.  2516)  is  repealed. 

(b)  Walsh-Healey  ACT — 

( 1 )  Repeal  other  than  for  certain  defini- 
tional PURPOSES.— The  Act  of  June  30.  1936 
(41  U.S.C.  35  et  seq.).  commonly  referred  to 
as  the  "Walsh-Healey  Act",  is  amended  to 
read  as  follows: 

•Section  l.  (a)  The  Secretary  of  Labor 
may  prescribe  in  regulations  the  standards 
for  determining  whether  a  contractor  is  a 
manufacturer  of  or  a  regular  dealer  in  mate- 
rials, supplies,  articles,  or  equipment  to  be 
manufactured  or  used  in  the  performance  of 
a  contract  entered  into  by  any  executive  de- 
partment, independent  establishment,  or 
other  agency  or  instrumentality  of  the  Unit- 
ed States,  or  by  the  District  of  Columbia,  or 
by  any  corporation  all  the  stock  of  which  is 
beneficially  owned  by  the  United  States,  for 
the  manufacture  or  furnishing  of  materials, 
supplies,  articles,  and  equipment. 

■■(b)  Any  interested  person  shall  have  the 
right  of  judicial  review  of  any  legal  question 
regarding  the  interpretation  of  the  terms 
■regular  dealer'  and  manufacturer',  as  de- 
fined pursuant  to  subsection  (a)." 

(2)  Conforming  amendment.— Section 
2304(h)  of  title  10,  United  States  Code,  is 
amended  to  read  as  follows: 

••(h)  For  the  purposes  of  the  Act  entitled 
•An  Act  relating  to  the  rate  of  wages  for  la- 
borers and  mechanics  employed  on  public 
buildings  of  the  United  States  and  the  Dis- 
trict of  Columbia  by  contractors  and  sub- 
contractors, and  for  other  purposes',  ap- 
proved March  3.  1931  (commonly  referred  to 
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as  the  Davis-Bacon  Acf)  (40  U.S.C.  276a  et 
seq).  purchases  or  contracts  awarded  after 
using  procedures  other  than  sealed-bid  proce- 
dures shall  be  treated  as  if  they  were  made 
with  sealed-bid  procedures."'. 

(C)  REPEAL  OF  REDUNDANT  REQUIREMENT 
REGARDUJG     APPUCABILITY     OF'    THE     DAVIS- 

Bacon  act  and  the  Walsh-Healey  Act.— 
Section  308  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
258)  is  repealed. 

SEC.    4102.    ACQUISITIONS    FROM    SMALL    BUSI- 
NESSES. 

(a)  Set-Aside  Priority.— Section  15  of  the 
Small  Business  Act  (15  U.S.C.  644)  is  amend- 
ed by  striking  out  subsections  (e)  and  (f). 

(b)  Certificate  of  Competence.— Section 
804  of  Public  Law  103-484  (106  Stat.  2447;  10 
U.S.C.  2305  note)  is  repealed. 

SEC.   4103.    contracting    PROGRAM    FOR   CER- 
TAIN SMALL  BUSLNESS  CONCERNS. 

(a)  Procurement  procedures  author- 
ized.—Section  8  of  the  Small  Business  Act 
(15  U.S.C.  637)  is  amended  by  inserting  after 
subsection  (b)  the  following  new  subsection: 

••(c)(1)  To  facilitate  the  attainment  of  a 
goal  for  the  participation  of  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals 
that  is  established  for  a  Federal  agency  pur- 
suant to  section  15(g)(1).  the  head  of  the 
agency  may  enter  into  contracts  using— 

■■(A)  less  than  full  and  open  competition  by 
restricting  the  competition  for  such  awards 
to  small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged individuals  described  in  sub- 
section (d)(3)(C)  of  this  section;  and 

••(B)  a  price  evaluation  preference  not  in 
excess  of  10  percent  when  evaluating  an  offer 
received  from  such  a  small  business  concern 
as  the  result  of  an  unrestricted  solicitation. 

••(2)  Paragraph  (1)  does  not  apply  to  the 
Department  of  Defense."'. 

(b)  Implementation  through  the  Federal 
Acquisition  Regulation — 

(1)  In  general— The  Federal  Acquisition 
Regulation  shall  be  amended  to  provide  for 
uniform  implementation  of  the  authority 
provided  in  section  8(c)  of  the  Small  Busi- 
ness Act.  as  added  by  subsection  (a). 

(2)  Matters  to  be  addressed —The  provi- 
sions of  the  Federal  Acquisition  Regulation 
prescribed  pursuant  to  paragraph  (1)  shall  in- 
clude— 

(A)  conditions  for  the  use  of  advance  pay- 
ments: 

(B)  provisions  for  contract  payment  terms 
that  provide  for — 

(i)  accelerated  payment  for  work  per- 
formed during  the  period  for  contract  per- 
formance; and 

(ii)  full  payment  for  work  performed: 

(C)  guidance  on  how  contracting  officers 
may  use.  in  solicitations  for  various  classes 
of  products  or  services,  a  price  evaluation 
preference  pursuant  to  section  8(c)(1)(B)  of 
the  Small  Business  Act.  as  added  by  sub- 
section (a),  to  provide  a  reasonable  advan- 
tage to  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals  without  effectively 
eliminating  any  participation  of  other  small 
business  concerns;  and 

(D)(i)  procedures  for  a  person  to  request 
the  head  of  Federal  agency  to  determine 
whether  the  use  of  competitions  restricted  to 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged individuals  at  a  contracting  ac- 
tivity of  such  agency  has  caused  a  particular 
industry  category  to  bear  a  disproportionate 
share  of  the  contracts  awarded  to  attain  the 
goal  established  for  that  contracting  activ- 
ity; and 


(ii)  guidance  for  limiting  the  use  of  such 
restricted  competitions  in  the  case  of  any 
contracting  activity  and  class  of  contracts 
determined  in  accordance  with  such  proce- 
dures to  have  caused  a  particular  industry 
category  to  bear  a  disproportionate  share  of 
the  contracts  awarded  to  attain  the  goal  es- 
tablished for  that  contracting  activity. 

(c)  TERMINATION— Section  8(c)  of  the  Small 
Business  Act.  as  added  by  subsection  (a), 
shall  cease  to  be  effective  at  the  end  of  Sep- 
tember 30.  1999. 

SEC.  4104.  PROCUREMENT  GOALS  FOR  SMALL 
BUSINESS  CONCERNS  OWNED  BY 
WOMEN. 

(a)  Goals —Section  15  of  the  Small  Busi- 
ness Act  (15  use.  644)  is  amended— 

(1)  by  striking  out  "and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individ- 
uals"' each  place  it  appears  in  the  first  sen- 
tence and  fourth  sentences  of  subsection 
(g)(1).  the  second  sentence  of  subsection 
(g)(2).  and  paragraphs  (1).  (2)(A).  (2)(D),  and 
(2)(E)  of  subsection  (h)  and  inserting  in  lieu 
thereof  ■'.  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals,  and  small  business 
concerns  owned  and  controlled  by  women"; 

(2)  in  subsection  (g>— 

(A)  by  inserting  after  the  third  sentence  of 
paragraph  (1)  the  following:  "The  Govern- 
ment-wide goal  for  participation  by  small 
business  concerns  owned  and  controlled  by 
women  shall  be  established  at  not  less  than 
5  percent  of  the  total  value  of  all  prime  con- 
tract and  subcontract  awards  for  each  fiscal 
year.""; 

(B)  in  the  first  sentence  of  paragraph  (2). 
by  striking  out  "and  by  small  business  con- 
cerns owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals." 
and  inserting  in  lieu  thereof  ".  by  small  busi- 
ness concerns  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
viduals, and  by  small  business  concerns 
owned  and  controlled  by  women";  and 

(C)  in  the  fourth  sentence  of  paragraph  (2). 
by  inserting  after  •including  participation 
by  small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged individuals"  the  following:  "and 
by  participation  small  business  concerns 
owned  and  controlled  by  women"":  and 

(3)  in  subsection  (h)(2)(F).  by  striking  out 
•women-owned  small  business  enterprises" 
and  inserting  in  lieu  thereof  "-small  business 
concerns  owned  and  controlled  by  women"". 

(b)  SuBCONTRAcrr  Participation.— Section 
8(d)  of  such  Act  (15  U.S.C.  637(d))  is  amend- 
ed— 

(1)  by  striking  out  "and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individ- 
uals"" both  places  it  appears  in  paragraph  (1». 
both  places  it  appears  in  paragraph  (3)(A).  in 
paragraph  (4)(D).  in  subparagraphs  (A).  (C), 
and  (F)  of  paragraph  (6).  and  in  paragraph 
(10)(B)  and  inserting  in  lieu  thereof  ".  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged  in- 
dividuals, and  small  business  concerns  owned 
and  controlled  by  women"'; 

(2)  by  striking  out  subparagraph  (D)  in 
paragraph  (3)  and  inserting  in  lieu  thereof 
the  following: 

••(E)  Contractors  acting  in  good  faith  may 
rely  on  written  representations  by  their  sub- 
contractors regarding  their  status  as  either 
a  small  business  concern,  a  small  business 
concern  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals, 
or  a  small  business  concern  owned  and  con- 
trolled by  women."; 


(3)  in  paragraph  (3).  by  inserting  after  sub- 
paragraph (C)  the  following  new  subpara- 
graph (D): 

"(D>  The  term  "small  business  concern 
owned  and  controlled  by  women"  shall  mean 
a  small  business  concern— 

'•(i)  which  is  at  least  51  per  centum  owned 
by  one  or  more  women;  or.  in  the  case  of  any 
publicly  owned  business,  at  least  51  per  cen- 
tum of  the  stock  of  which  is  owned  by  one  or 
more  women;  and 

••(ii)  whose  management  and  daily  business 
operations  are  controlled  by  one  or  more 
women.'";  and 

(4)  in  paragraph  (4)(E).,  by  inserting  "and 
for  small  business  concerns  owned  and  con- 
trolled by  women^"  after  "as  defined  in  para- 
graph (3)  of  this  subsection"". 

(c)  Misrepresf:ntations  of  Status.— (1) 
Subsection  (d»(l)  of  section  16  of  such  Act  (15 
use.  645)  is  amended  by  striking  out  "or 
'small  business  concern  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged individuals' "  and  inserting  in 
lieu  thereof  ".  a  small  business  concern 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals',  or  a 
'small  business  concerns  owned  and  con- 
trolled by  women' ". 

(2)  Subsection  (e)  of  such  section  is  amend- 
ed by  striking  out  "or  'small  business  con- 
cern owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals'" 
and  inserting  in  lieu  thereof  '•.  a  'small  busi- 
ness concern  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
viduals', or  a  •small  business  concerns  owned 
and  controlled  by  women"  ". 

(d)  Definition.— Section  3  of  such  Act  (15 
U.S.C.  632)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

••(n)  For  the  purposes  of  this  Act,  a  small 
business  concern  is  a  small  business  concern 
owned  and  controlled  by  women  if— 

'•(1)  at  least  51  percent  of  small  business 
concern  is  owned  by  one  or  more  women  or. 
in  the  case  of  any  publicly  owned  business, 
at  least  51  percent  of  the  stock  of  which  is 
owned  by  one  or  more  women:  and 

••(2)  the  management  and  daily  business 
operations  of  the  business  are  controlled  by 
one  or  more  women". 

SEC.  4105.  DEVELOPMENT  OF  DEFINITIONS  RE- 
GARDING CERTAIN  SMALL  BUSINESS 
CONCERNS. 

(a)  Review  Required  — 

(1)  DEFiNi-noNS  TO  BE  IDENTIFIED— The  Ad- 
ministrator for  Federal  Procurement  Policy 
shall  conduct  a  comprehensive  review  of 
Federal  laws,  as  in  effect  on  November  1. 
1994.  to  identify  and  catalogue  all  of  the  pro- 
visions in  such  laws  that  define  (or  describe 
for  definitional  purposes)  the  small  business 
concerns  set  forth  in  paragraph  (2)  for  pur- 
poses of  authorizing  the  participation  of 
such  small  business  concerns  as  prime  con- 
tractors or  subcontractors  in— 

(A)  contracts  awarded  directly  by  the  Fed- 
eral Government  or  subcontracts  awarded 
under  such  contracts;  or 

(B)  contracts  and  subcontracts  funded,  in 
whole  or  in  part,  by  Federal  financial  assist- 
ance under  grants,  cooperative  agreements, 
or  other  forms  of  Federal  assistance. 

(2)  Covered  small  business  concerns.— 
The  small  business  concerns  referred  to  in 
paragraph  (1)  are  as  follows: 

(A)  Small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals. 

(B)  Minority-owned  small  business  con- 
cerns. 

(C)  Small  business  concerns  owned  and 
controlled  by  women. 
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(D)  Woman-owned  small  business  concerns. 

(b)  Matters  To  Be  Developed —On  the 
basis  of  the  results  of  the  review  carried  out 
under  subsection  (a),  the  Administrator  for 
Federal  Procurement  Policy  shall  develop— 

(1)  uniform  definitions  for  the  small  busi- 
ness concerns  referred  to  in  subsection  (a)(2): 

(2)  uniform  agency  certification  standards 
and  procedures  for — 

(A)  determinations  of  whether  a  small 
business  concern  qualifies  as  a  small  busi- 
ness concern  referred  to  in  subsection  (a)(2) 
under  an  applicable  standard  for  purposes 
contracts  and  subcontracts  referred  to  in 
subsect/on  (a)(1);  and 

(B)  reciprocal  recognition  by  an  agency  of 
a  decision  of  another  agency  regarding 
whether  a  small  business  concern  qualifies  as 
a  small  business  concern  referred  to  in  sub- 
section (a)(2)  for  such  purposes;  and 

(3)  such  other  related  recommendations  as 
the  Administrator  determines  appropriate 
consistent  with  the  review  results. 

(c)  Pr(x:edures  and  Schedule.- 

(1)  Participation  by  certain  in-terested 
PARTIES.— The  Administrator  for  Federal 
Procurement  Policy  shall  provide  for  the 
participation  in  the  review  and  activities 
under  subsections  (a)  and  (b)  by  representa- 
tives of— 

(A)  the  Small  Business  Administration  (in- 
cluding the  Office  of  the  Chief  Counsel  for 
Advocacy); 

(B)  the  Minority  Business  Development 
Agency  of  the  Department  of  Commerce; 

(C)  the  Department  of  Transportation; 

(D)  the  Environmental  Protection  Agency; 
and 

(E)  such  other  executive  departments  and 
agencies  as  the  Administrator  considers  ap- 
propriate. 

(2)  Consultation  with  certain  interested 
PARTIES.— In  carrying  out  subsections  (a)  and 
(b).  the  Administrator  shall  consult  with 
representatives  of  organizations  represent- 
ing— 

(A)  minority-owned  business  enterprises: 

(B)  women-owned  business  enterprises:  and 

(C)  other  organizations  that  the  Adminis- 
trator considers  appropriate. 

(3)  Schedule.— Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Administrator  shall  publish  in  the  Federal 
Register  a  notice  which — 

(A)  lists  the  provisions  of  law  identified  in 
the  review  carried  out  under  subsection  (a); 

(B)  describes  the  matters  to  be  developed 
on  the  basis  of  the  results  of  the  review  pur- 
suant to  subsection  (b); 

(C)  solicits  public  comment  regarding  the 
matters  described  in  the  notice  pursuant  to 
subparagraphs  (A)  and  (B)  for  a  period  of  not 
less  than  60  days;  and 

(D)  addresses  such  other  matters  as  the  Ad- 
ministrator considers  appropriate  to  ensure 
the  comprehensiveness  of  the  review  and  ac- 
tivities under  subsections  (a)  and  (b). 

(d)  Report.— Not  later  than  May  1,  1995. 
the  Administrator  for  Federal  Procurement 
Policy  shall  submit  to  the  Committees  on 
Small  Business  of  the  Senate  and  the  House 
of  Representatives  a  report  on  the  results  of 
the  review  carried  out  under  subsection  (a) 
and  the  actions  taken  under  subsection  (b). 
The  report  shall  include  a  discussion  of  the 
results  of  the  review,  a  description  of  the 
consultations  conducted  and  public  com- 
ments received,  and  the  Administrator"s  rec- 
ommendations with  regard  to  the  matters 
identified  under  subsection  (b). 


Subtitle  C — Miscellaneous  Acquisition  Laws 

SEC.  4151.  PROHIBITION  ON  USE  OF  FUNDS  FOR 
DOCUMENTING  ECONOMIC  OR  EM- 
PLO-ITMENT  IMPACT  OF  CERTAIN  AC- 
QUISITION PROGRAMS. 

(a)  Revision  and  Codification.— 

(1)  In  general.— Subchapter  I  of  chapter 
134  of  title  10.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"§2247.  Prohibition  on  use  of  funds  for  docu- 
menting economic  or  employment  impact 
of  certain  acquisition  programs 
••No   funds   appropriated   by   the   Congress 
may  be  obligated  or  expended  to  assist  any 
contractor  of  the  Department  of  Defense  in 
preparing  any  material,  report,  lists,  or  anal- 
ysis with  respect  to  the  actual  or  projected 
economic  or  employment  impact  in  a  par- 
ticular State  or  congressional  district  of  an 
acquisition  program  for  which  all  research, 
development,  testing,  and  evaluation  has  not 
been  completed.". 

(2)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  subchapter 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

••2247.  Prohibition  on  use  of  funds  for  docu- 
menting economic  or  employ- 
ment impact  of  certain  acquisi- 
tion programs.". 

(b)  REPEAL  OK  Superseded  Law.— Section 
9048  of  Public  Law  102-396  (106  Stat.  1913)  is 
repealed. 

SEC.  4152.  restriction  ON  USE  OF  NON- 
COMPETmVE  PROCEDURES  FOR 
PROCUREMENT  FROM  A  PARTICU- 
LAR SOURCE. 

(a)  Armed  Services  Acquisitions.— Sec- 
tion 2304  of  title  10.  United  States  Code,  as 
amended  by  section  1005(b).  is  further  amend- 
ed— 

(1)  in  subsection  (c)(5).  by  inserting  ""sub- 
ject to  subsection  (j).""  after  "(5)"";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(j)(l)  It  is  the  policy  of  Congress  that  no 
legislation  should  be  enacted  that  requires  a 
procurement  to  be  made  from  a  specified 
non-Federal  Government  source. 

•'(2)  A  provision  of  law  may  not  be  con- 
strued as  requiring  a  procurement  to  be 
made  from  a  specified  non-Federal  Govern- 
ment source  unless  that  provision  of  law — 

•'(A)  specifically  refers  to  this  subsection; 

••(B)  specifically  identifies  the  particular 
non-Federal  Government  source  involved; 
and 

••(C)  specifically  states  that  the  procure- 
ment from  that  source  is  required  by  such 
provision  of  law  in  contravention  of  the  pol- 
icy set  forth  in  paragraph  (1).". 

(b)  Civilian  Agency  Acquisitions.— Sec- 
tion 303  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (41  U.S.C.  253) 
is  amended — 

(1)  in  subsection  (c)(5).  by  inserting  -sub- 
ject to  subsection  (h)."  after  "(5)":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)(1)  It  is  the  policy  of  Congress  that  no 
legislation  should  be  enacted  that  requires  a 
procurement  to  be  made  from  a  specified 
non-Federal  Government  source. 

"(2)  A  provision  of  law  may  not  be  con- 
strued as  requiring  a  procurement  to  be 
made  from  a  specified  non-Federal  Govern- 
ment source  unless  that  provision  of  law— 

--(A)  specifically  refers  to  this  subsection; 

-•(B)  specifically  identifies  the  particular 
non-Fede-al  Government  source  involved; 
and 

•-(C)  specifically  states  that  the  procure- 
ment from  that  source  is  required  by  such 


provision  of  law  in  contravention  of  the  pol- 
icy set  forth  in  paragraph  (1) "". 

TITLE  V— ACQUISITION  MANAGEMENT 

Subtitle  A — Armed  Services  Acquisitions 

SEC.  5001.  PERFORMANCE  BASED  MANAGEMENT. 

(a)  Policy  and  Goals  for  Perfor.mance 
Based  Management  of  Programs.— 

(1)  In  general.— Chapter  131  of  title  10. 
United  States  Code.  Is  amended  by  adding  at 
the  end  the  following  new  section: 

"§2219.  Performance  based  management:  ac- 
quisition programs 

-(a»  Congressional  Policy.— It  is  the  pol- 
icy of  Congress  that — 

--(1)  the  Department  of  Defense  should 
achieve,  on  average,  90  percent  of  the  cost 
and  schedule  goals  established  for  the  re- 
search and  development  programs  and  acqui- 
sition programs  of  the  Department  of  De- 
fense without  reducing  the  performance  or 
capabilities  of  the  items  being  acquired;  and 

-•(2)  the  average  period  necessary  for  con- 
verting an  emerging  technology  into  initial 
operational  capability  for  the  Department  of 
Defense  should  not  exceed  8  years. 

••(b)  Establishment  of  Goals. — (D  The 
Secretary  of  Defense  shall  approve  or  define 
the  cost,  performance,  and  schedule  goals  for 
major  defense  acquisition  programs  of  the 
Department  of  Defense. 

--(2)  The  Comptroller  of  the  Department  of 
Defense  shall  evaluate  the  cost  goals  pro- 
posed for  each  major  defense  acquisition  pro- 
gram of  the  Department. 

••(c)  Identification  of  Noncomplian-t  Pro- 
GRA.MS.— WTienever  it  is  necessary  to  do  so  in 
order  to  implement  the  policy  set  out  in  sub- 
section (a),  the  Secretary  of  Defense  shall— 

--(1)  identify  and  consider  whether  there  is 
a  continuing  need  for  programs  that  are  sig- 
nificantly behind  schedule,  over  budget,  or 
not  in  compliance  with  performance  or  capa- 
bility requirements  taking  into  consider- 
ation— 

••(A)  the  needs  of  the  Department  known  sis 
of  the  time  of  consideration; 

•■(B)  the  state  of  the  technology  or  tech- 
nologies relevant  to  the  programs  and  to  the 
needs  of  the  Department: 

•-(C)  the  estimated  costs  and  projected 
schedules  necessary  for  the  completion  of 
such  programs:  and 

••(D)  other  pertinent  information;  and 

••(2)  identify  existing  and  potential  re- 
search and  development  programs  and  acqui- 
sition programs  that  are  suitable  alter- 
natives for  programs  considered  pursuant  to 
paragraph  (1). 

••(d>  Annual  Reporting  Requirement.— 
The  Secretary  of  Defense  shall  include  in  the 
annual  report  submitted  to  Congress  pursu- 
ant to  section  113(c)  of  this  title  an  assess- 
ment of  the  progress  made  in  implementing 
the  policy  stated  in  subsection  (a).  The  Sec- 
retary shall  use  data  from  existing  manage- 
ment systems  in  making  the  assessment.". 

(2)  Clerical  amend.ment.- The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"2219.   Performance  based  management;  ac- 
quisition programs.". 

(b)  Enhanced  System  of  Performance  In- 
centives.—Within  one  year  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Defense  shall  review  the  incentives  and  per- 
sonnel actions  available  to  the  Secretary  for 
encouraging  excellence  in  the  defense  acqui- 
sition workforce  and  provide  an  enhanced 
system  of  incentives  for  the  encouragement 
of  excellence  in  such  workforce.  The  en- 
hanced system  of  incentives  shall,  to  the 
maximum  extent  consistent  with  applicable 
law— 
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(1)  relate  pay  to  performance  (including 
the  extent  to  which  the  performance  of  per- 
sonnel in  such  workforce  contributes  -  to 
achieving  the  cost  goals,  schedule  goals,  and 
performance  goals  established  for  acquisi- 
tion programs  of  the  department  pursuant  to 
section  2219(b)  of  title  10,  as  added  by  sub- 
section (a));  and 

(2)  provide  for  consideration,  in  personnel 
evaluations  and  promotion  decisions,  of  the 
extent  to  which  the  performance  of  person- 
nel in  such  workforce  contributes  to  achiev- 
ing the  cost  goals,  schedule  goals,  and  per- 
formance goals  established  for  acquisition 
programs  of  the  department  pursuant  to  sec- 
tion 2219<b)  of  title  10.  United  States  Code,  as 
added  by  subsection  (a). 

(c)  Recommended  Legislation. —Not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  Defense 
shall  submit  to  Congress  any  recommended 
legislation  that  the  Secretary  considers  nec- 
essary to  carry  out  section  2219  of  title  10, 
United  States  Code,  as  added  by  subsection 
(a),  and  otherwise  to  faciliUte  and  enhance 
management  of  Department  of  Defense  ac- 
quisition programs  and  the  defense  acquisi- 
tion workforce  on  the  basis  of  performance. 

SEC.     5002.     RESIJLTS     ORIENTED     ACQUISITION 
PROGRAM  CYCLE. 

The  Secretary  of  Defense  shall  define  in 
regulations  a  simplified  acquisition  program 
cycle  that  Is  results-oriented.  The  SecreUry 
shall  consider  including  in  the  regulations 
provisions  for  the  following: 

(1)  Program  phases  as  follows: 

(A)  An  integrated  decision  team  meeting 
which— 

(i)  may  be  requested  by  a  potential  user  of 
the  system  or  component  to  be  acquired,  the 
head  of  a  laboratory,  or  a  program  office  on 
such  bases  as  the  emergence  of  a  new  mili- 
tary requirement,  cost  savings  opportunity, 
or  new  technology  opportunity; 

(ii)  is  conducted  by  an  acquisition  program 
executive  officer:  and 

(iii)  is  usually  completed  within  1  to  3 
months. 

(B)  A  prototype  development  and  testing 
phase  which— 

(it  includes  operational  tests  and  concerns 
relating  to  manufacturing  operations  and 
life  cycle  support; 

(li)  is  usually  completed  within  6  to  36 
months;  and 

(iii)  produces  sufficient  numbers  of  proto- 
types to  assess  operational  utility. 

(C)  Product  integration,  development,  and 
testing  which— 

(i)  includes  full-scale  development,  oper- 
ational testing,  and  integration  of  compo- 
nents; and 

(ii)  is  usually  completed  within  1  to  5 
years. 

(D)  Production,  integration  into  existing 
systems,  or  production  and  integration  into 
existing  systems. 

(2)  An  acquisition  program  approval  proc- 
ess for  major  program  decisions  which  con- 
sists of  the  following: 

(A  I  One  major  decision  point— 

(t)  which  occurs  for  an  acquisition  program 
before  the  program  proceeds  into  product  in- 
tegration and  development;  and 

(ii)  at  which  the  Under  Secretary  of  De- 
fense for  Acquisition  and  Technology,  in  con- 
sultation with  the  Vice  Chairman  of  the 
Joint  Chiefs  of  Staff  reviews  the  program, 
determines  whether  the  program  should  con- 
tinue to  be  carried  out  beyond  product  inte- 
gration and  development,  and  decides  wheth- 
er to  commit  to  further  development,  to  re- 
quire further  prototyping,  or  to  terminate 
the  program. 


(B)  Consideration  of  the  potential  benefiUs. 
affordability,  needs,  and  risks  of  an  acquisi- 
tion program  in  the  review  of  the  acquisition 
program 

SEC.   5003.    DEFENSE    ACQUISITION    PIl,OT    PRO- 
GRAM DESIGNATIONS. 

(a)  PROGRAM.S  AND  Waivers —The  National 
Defense  Authorization  Act  for  Fiscal  Year 
1994  (Public  Law  103-160)  is  amended  by  in- 
serting the  following  new  section  at  the  end 
of  subtitle  D  of  title  VIII: 

-SEC,    MO.   DEFENSE    ACQUISITION    PILOT    PRO- 
GRAM DESIGNATIONS. 

•■(a)  Eligible  Programs, -The  Secretary 
of  Defense  is  authorized  to  designate  the  fol- 
lowing defense  acquisition  programs  for  par- 
ticipation in  the  defense  acquisition  pilot 
program  authorized  by  section  809  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  (10  U.S.C  2430  note): 

■■(1)  Defense  Personnel  Support  Center 
medical,  clothing  and  textile,  and  subsist- 
ence programs  with  respect  to  the  following: 

"(A)  All  contracts  for  processed  fruits  and 
vegetables  and  frozen  seafood  items  for  both 
depot  stock  and  direct  vendor  delivery. 

"(B)  All  contracts  in  the  subsistence  prime 
vendor  program  for  grocery  items. 

••(C)  All  contracts  in  the  Mail  Order  Phar- 
macy Program,  the  prime  vendor  programs 
for  pharmaceuticals  and  for  medical  surgical 
items  for  delivery  to  military  hospitals. 

••(D)  All  contracts  in  the  medical  elec- 
tronic commerce  program  for  acquisition  for 
depot  stock  and  direct  vendor  delivery. 

••(E)  All  contracts  for  the  following  items: 
dress  coats  (small  lots),  dress  coats,  duffel 
bags.  Navy  work  clothing,  general  purpose 
tents,  suitcases,  gloves  for  electrical  work- 
ers, boot  flyers,  socks,  drawers,  undershirts, 
and  items  offered  under  the  Broad  Agency 
Announcements  for  Clothing  and  Textiles 
Advanced  Business  Practices  Demonstration 
Program. 

••(2)  The  Fire  Support  Combined  Arms  Tac- 
tical Trainer  program  with  respect  to  all 
contracts  directly  Velated  to  the  procure- 
ment of  a  training  system  (including  related 
hardware,  software,  and  subsystems)  to  per- 
form collective  training  of  field  artillery 
gunnery  team  components  with  development 
of  software  as  required  to  generate  the  train- 
ing exercises  and  component  interfaces. 

••(3)  The  Joint  Direct  Attack  Munition  pro- 
gram (JDAM  I)  with  respect  to  all  contracts 
directly  related  to  the  development  and  pro- 
curement of  a  strap-on  guidance  kit,  using 
an  inertially  guided.  Global  Positioning  Sys- 
tem updated  guidance  kit  for  inventory  1.000 
and  2.000  pound  bombs. 

•  (4)  The  Joint  Primary  Aircraft  Training 
System  (JPATS)  with  re.spect  to  all  con- 
tracts directly  related  to  the  acquisition  of  a 
new  primary  trainer  aircraft  to  fulfill  Air 
Force  and  Navy  joint  undergraduate  aviation 
training  requirements,  and  an  associated 
ground-based  training  system  consisting  of 
air  crew  training  devices  (simulators), 
courseware,  a  Training  Management  System, 
and  contractor  support  for  the  life  of  the  sys- 
tem. 

••(5)  The  Commercial  Derivatives  Aircraft 
program  with  respect  to  all  contracts  di- 
rectly related  to  the  acquisition  or  upgrad- 
ing of  clvll-derlvative  aircraft  for  use  In  (A) 
foreign  military  sales  of  Airborne  Warning 
and  Control  Systems  to  foreign  governments 
with  modifications  of  a  type  customarily 
provided  to  commercial  customers,  or  (B)  fu- 
ture Air  Force  airlift  and  tanker  require- 
ments. 

■(6)  The  Commercial  Derivative  Engine 
program  with  respect  to  all  contracts  di- 
rectly related  to  the  acquisition  of  (A)  com- 


mercially derived  engines  (including  spare 
engines),  logistics  support  equipment,  tech- 
nical orders,  management  data,  and  Initial 
spare  parts  for  use  In  the  0-17A  production 
line,  and  (B)  commercially  derived  engines 
to  support  the  purcha.se  of  commercial-deriv- 
ative aircraft  to  meet  future  Air  Force  air- 
lift and  tanker  requirements,  including  en- 
gine replacement  and  upgrades. 

••(b)  Waiver  authority— Subject  to  sec- 
tion 809(c)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1991.  the  Sec- 
retary of  Defense  Is  authorized— 

••(1)  to  apply  any  amendment  or  repeal  of  a 
provision  of  law  made  In  the  Federal  Acqui- 
sition Streamlining  Act  of  1994  to  the  pro- 
grams described  In  subsection  (a)  before  the 
effective  date  of  such  amendment  or  repeal; 
and 

••(2)  to  apply  to  a  procurement  of  non- 
commercial items  under  such  programs— 

••(A)  any  authority  provided  in  such  Act 
(or  m  an  amendment  made  by  a  provision  of 
such  Act)  to  waive  a  provision  of  law  In  the 
case  of  commercial  Items,  and 

■(B)  any  exception  applicable  under  such 
Act  (or  an  amendment  made  by  a  provision 
of  such  Act)  in  the  case  of  commercial  Items, 
before  the  effective  date  of  such  provision  (or 
amendment)  to  the  extent  that  the  s 
retary  determines  necessary  to  test  the 
plication  of  such  waiver  or  exception  to  pro- 
curements of  noncommercial  items. 

••(c)  Pilot  Program  Implementation— In 
exercising  the  authority  provided  in  section 
809  of  the  National  Defense  Authorization 
Act  for  1991.  and  In  accordance  with  sections 
833  through  839  of  this  Act.  the  Secretary  of 
Defense,  shall  take  the  following  actions: 

•■(1)  Mission-oriented  program  manage- 
ment—For  one  or  more  of  the  defense  acqui- 
sition programs  designated  for  participation 
In  the  defense  acquisition  pilot  program,  pre- 
scribe and  Implement  procedures  which— 

••(A)  provide  for  Interaction  between  the 
program  manager  and  the  commander  of  the 
operational  command  responsible  for  the  re- 
quirement for  the  equipment  acquired; 

■•(B)  include  provisions  for  a  determination 
by  the  commander  that  Items  proposed  for 
procurement  fulfill  the  need  defined  In  ap- 
proved requirements  documents;  and 

••(C)  may  include  a  role  for  the  operational 
commander  in  decision  making  for  program 
milestone  decisions  and  performance  of  ac- 
ceptance testing  of  Items  acquired. 

••(2)  Savings  objectives.— Not  later  than 
45  days  after  the  date  of  enactment  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994.  Identify  for  each  defense  acquisition 
program  participating  In  the  pilot  program 
quantitative  measures  and  goals  for  reducing 
acquisition  management  costs. 

••(3)  Program   phases.— For  each  defenso 
acquisition    program    participating    In 
pilot  program,    incorporate   in   an   appi 
acquisition  strategy  a  program  review  i 
ess  that  provides  senior  acquisition  offi. 
with  reports  that— 

'•(A)  contain  essential  information  on  pro- 
gram results  at  quarterly  Intervals; 

••(B)  reduce  data  requirements  from  the 
current  major  program  review  reporting  re 
qulrements;  and 

••(C)  Include  data  on  program  costs  esti 
mates,  actual  expenditures,  performance  es 
timates.  performance  data  from  tests,  and. 
consistent  with  existing  statutes,  the  mini 
mum  necessary  other  data  items  required  to 
ensure  the  appropriate  expenditure  of  funds 
appropriated  for  that  program. 

••(4)  Program  work  force  policies.— With 
regard  to  the  review  of  incentives  and  per 
sonnel  actions  required  under  section  836  of 
this  Actr- 
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'•(A)  not  later  than  60  days  after  the  date 
of  the  enactment  of  the  Federal  Acquisition 
Streamlining  Act  of  1994 — 

'•(i)  complete  the  review;  and 

'•(ID  on  the  basis  of  the  review,  define  one 
or  more  systems  that  relate  incentives.  In- 
cluding pay.  to  achievement  of  budgets, 
schedules,  and  performance  requirements; 

'•(B)  not  later  than  120  days  after  the  date 
of  the  enactment  of  the  Federal  Acquisition 
Streamlining  Act  of  1994— 

••(I)  apply  such  a  system  of  Incentives  to 
not  less  than  one  defense  acquisition  pro- 
gram participating  In  the  pilot  program;  and 

•'(ID  provide  for  an  assessment  of  the  effec- 
tiveness of  that  system;  and 

'•(C)  Incorporate  the  results  of  actions 
taken  pursuant  to  this  paragraph  Into  the 
development  of  regulations  for  the  Imple- 
mentation of  section  5001(b)  of  the  Federal 
Acquisition  Streamlining  Act  of  1994. 

••(5)  Efficient  coN'TRAcrriNG  process.— 
Take  any  additional  actions  that  the  Sec- 
retary considers  necessary  to  waive  regula- 
tions, not  required  by  statute,  that  affect 
the  efficiency  of  the  contracting  process.  In- 
cluding, m  the  Secretary's  discretion,  defin- 
ing alternative  techniques  to  reduce  reliance 
on  military  specifications  and  standards  In 
contracts  for  the  defense  acquisition  pro- 
grams participating  In  the  pilot  program. 

••(6)  Contract  administration:   perfor.m- 

ANCE  BASED  CONTRACT  MANAGEMENT —For  at 

least  one  participating  defense  acquisition 
program  for  which  a  determination  Is  made 
to  make  payments  for  work  In  progress 
under  the  authority  of  section  2307  of  title  10. 
United  States  Code,  define  payment  mile- 
stones on  the  basis  of  quantitative  measures 
of  results. 

••(7)  Contractor  performance  assess- 
ment.—Collect  and  evaluate  performance  In- 
formation on  each  contract  entered  Into  for 
a  defense  acquisition  program  participating 
In  the  pilot  program.  Including  Information 
on  cost,  schedule,  and  technical  performance 
for  each  contractor  supporting  a  participat- 
ing program. 

••(d)  Applicability.— (1)  Subsection  (b)  ap- 
plies with  respect  to — 

•■(A)  a  contract  that  Is  awarded  or  modified 
during  the  period  described  In  paragraph  (2); 
and 

••(B)  a  contract  that  Is  awarded  before  the 
beginning  of  such  period  and  Is  to  be  per- 
formed (or  may  be  performed),  in  whole  or  In 
part,  during  such  period. 

••(2)  The  period  referred  to  In  paragraph  (1) 
Is  the  period  that  begins  45  days  after  the 
date  of  the  enactment  of  the  Federal  Acqui- 
sition Streamlining  Act  of  1994  and  ends  on 
September  30.  1998.". 

(b)  Rule  of  Construction.— Nothing  In 
section  840  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1994.  as  added  by 
subsection  (a),  shall  be  construed  as  author- 
izing the  appropriation  or  obligation  of  funds 
for  the  programs  designated  for  participation 
in  the  defense  acquisition  pilot  program 
under  the  authority  of  subsection  (a)  of  such 
section  840. 

Subtitle  B — Civilian  Agency  Acquisitions 
SEC.  5051.  performance  BASED  MANAGE.MENT. 

(a)  Policy  and  Goals  for  Performance 
Based  Management  of  Programs.— 

(1)  In  general— Title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  301  et  seq.).  as  amended  by 
sections  1552  and  1553.  is  further  amended  by 
adding  at  the  end  the  following  new  section: 
••performance  based  management: 
acquisition  programs 

"Sec.  311.  (a)  Congressional  Policy.— It  is 
the  policy  of  Congress  that  the  head  of  each 


executive  agency  should  achieve,  on  average. 
90  percent  of  the  cost  and  schedule  goals  es- 
tablished for  the  research  and  development 
programs  and  acquisition  programs  of  the 
agency  without  reducing  the  performance  or 
capabilities  of  the  items  being  acquired. 

••(b)  Establishment  of  Goals.— (1)  The 
head  of  each  executive  agency  shall  approve 
or  define  the  cost,  performance,  and  schedule 
goals  for  major  acquisition  programs  of  the 
agency. 

"(2)  The  chief  financial  officer  of  an  execu- 
tive agency  shall  evaluate  the  cost  goals  pro- 
p>osed  for  each  major  defense  acquisition  pro- 
gram of  the  agency. 

•■(c)  Identification  of  Noncompliant  Pro- 
grams.—Whenever  It  Is  necessary  to  do  so  In 
order  to  Implement  the  policy  set  out  in  sub- 
section (a),  the  head  of  an  executive  agency 
shall— 

"(1)  identify  and  consider  whether  there  Is 
a  continuing  need  for  programs  that  are  sig- 
nificantly behind  schedule,  over  budget,  or 
not  In  compliance  with  performance  or  capa- 
bility requirements  taking  Into  consider- 
ation— 

"(A)  the  needs  of  the  agency  known  as  of 
the  time  of  consideration; 

"(B)  the  state  of  the  technology  or  tech- 
nologies relevant  to  the  programs  and  to  the 
needs  of  the  agency; 

"(C)  the  estimated  costs  and  projected 
schedules  necessary  for  the  completion  of 
such  programs;  and 

••(D)  other  pertinent  Information;  and 

••(2)  Identify  existing  and  potential  re- 
search and  development  programs  and  acqui- 
sition programs  that  are  suitable  alter- 
natives for  programs  considered  pursuant  to 
paragraph  (I)."". 

(2)  Clerical  amendment.— The  table  of 
contents  in  the  first  section  of  such  Act.  as 
amended  by  sections  1552  and  1553.  is  further 
amended  by  Inserting  after  the  Item  relating 
to  section  310  the  following  new  item: 
■Sec.  311.  Performance  based  management: 
acquisition  programs. '". 

(b)  Annual  Reporting  Requirement.— Sec- 
tion 6  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  405).  as  amended  by  sec- 
tion 1091.  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

■•(k)  The  Administrator  shall  submit  to 
Congress,  on  an  annual  basis,  an  assessment 
of  the  progress  made  in  executive  agencies  in 
implementing  the  policy  stated  In  section 
311(a)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949.  The  Adminis- 
trator shall  use  data  from  existing  manage- 
ment systems  In  making  the  assessment.". 

(c)  Enhanced  System  of  performance  In- 
centives.—within  one  year  after  the  date  of 
the  enactment  of  this  Act.  the  Adminis- 
trator for  Federal  Procurement  Policy.  In 
consultation  with  appropriate  officials  in 
other  departments  and  agencies  of  the  Fed- 
eral Government,  shall,  to  the  maximum  ex- 
tent consistent  with  applicable  law— 

(1)  establish  policies  and  procedures  for  the 
heads  of  such  departments  and  agencies  to 
designate  acquisition  positions  and  manage 
employees  (Including  the  accession,  edu- 
cation, training  and  career  development  of 
employees)  in  the  designated  acquisition  po- 
sitions; 

(2)  extend  to  the  acquisition  workforce  of 
the  entire  executive  branch  the  acquisition 
workforce  policies  contained  in  chapter  87  of 
title  10.  United  States  Code,  relating  to  the 
acquisition  workforce  of  the  Department  of 
Defense;  and 

(3)  review  the  incentives  and  personnel  ac- 
tions available  to  the  heads  of  departments 
and  agencies  of  the  Federal  Government  for 


encouraging  excellence  In  the  acquisition 
workforce  of  the  Federal  Government  and 
provide  an  enhanced  system  of  Incentives  for 
the  encouragement  of  excellence  In  such 
workforce  which— 

(A)  relates  pay  to  performance  (Including 
the  extent  to  which  the  performance  of  per- 
sonnel In  such  workforce  contributes  to 
achieving  the  cost  goals,  schedule  goals,  and 
performance  goals  established  for  acquisi- 
tion programs  pursuant  to  section  311(b)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  added  by  subsection 
(a));  and 

(B)  provides  for  consideration,  in  personnel 
evaluations  and  promotion  decisions,  of  the 
extent  to  which  the  performance  of  person- 
nel in  such  workforce  contributes  to  achiev- 
ing such  cost  goals,  schedule  goals,  and  per- 
formance goals. 

(d)  Recommended  legislation.— Not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act.  the  Administrator  for  Fed- 
eral Procurement  Policy  shall  submit  to 
Congress  any  recommended  legislation  that 
the  Secretary  considers  necessary  to  carry 
out  section  311  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as  added 
by  subsection  (a),  and  otherwise  to  facilitate 
and  enhance  management  of  Federal  Govern- 
ment acquisition  programs  and  the  acquisi- 
tion workforce  of  the  Federal  Government 
on  the  basis  of  performance. 

SEC.     5052.      RESULTS-ORIENTED     ACQUISITION 
PROCESS. 

(a)  Development  of  Process  Required.— 
The  Administrator  for  Federal  Procurement 
Policy,  in  consultation  with  the  heads  of  ap- 
propriate Federal  agencies,  shall  develop  a 
results-oriented  acquisition  process  for  Im- 
plementation by  agencies  in  acquisitions  of 
property  and  services  by  the  Federal  agen- 
cies. The  process  shall  include  the  identifica- 
tion of  quantitative  measures  and  standards 
for  determining  the  extent  to  which  an  ac- 
quisition of  noncommercial  items  by  a  Fed- 
eral agency  satisfies  the  needs  for  which  the 
Items  are  being  acquired. 

(b)  Inapplicability  of  Process  to  Depart- 
ment of  Defense. — The  process  developed 
pursuant  to  subsection  (a)  may  not  be  ap- 
plied to  the  Department  of  Defense. 

Subtitle  C — Miscellaneous 

SEC.     5091.     CONTRACTOR     EXCEPTIONAL     PER- 
FORMANCE awards. 

The  Office  of  Federal  Procurement  Policy 
Act.  as  amended  by  section  4021.  Is  further 
amended  by  adding  at  the  end  the  following: 

■contractor  exceptional  PERFORMANCE 

awards 

••Sec  31.  (a)  Establishment.- There  is 
hereby  established  an  executive  branch  pro- 
gram to  recogrnlze  and  promote  exceptional 
contract  performance  by  Federal  Govern- 
ment contractors. 

••(b)  Selection.— <1)  The  Administrator 
shall  ensure  the  establishment  of  criteria  for 
selection  of  contractors  to  receive  excep- 
tional performance  awards  under  the  pro- 
gram. 

••(2)  The  head  of  an  executive  agency  may 
select  one  or  more  agency  contractors  to  re- 
ceive an  exceptional  performance  award 
under  the  program. 

"(c)  Award  Ceremony.— The  Vice  Presi- 
dent, or  the  head  of  the  executive  agency  se- 
lecting a  contractor  for  an  exceptional  per- 
formance award,  shall  present  the  award  to 
the  contractor  with  such  ceremony  as  the 
Vice  President  or  head  of  the  agency,  as  the 
case  may  be,  considers  appropriate. "". 
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SEC.  5092.  DEPAKTMKNT  OF  DEFENSE  ACQUISI- 
TION OF  INTElXECmiAL  PROPERTY 
RIGHTS. 

Section  2386  of  title  10.  United  States  Code. 
Is  amended  by  striking  out  paragraphs  (3» 
and  (4)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

■•(3)  Technical  data  and  computer  software. 

■•(4)  Releases  for  past  infringement  of  pat- 
ents or  copyrights  or  for  unauthorized  use  of 
technical  data  or  computer  software.". 
TITLE  VI— STANDARDS  OF  CONDUCT 
Subtitle  A — Ethics  Provisions 

SEC.  6001.  A.MENUMENTS  TO  OFFICE  OF  FEDERAI, 
PROtrURE-MENT  Pt)LICY  ACT. 

(a)  Rkcusal. — Sub.section  (c)  of  section  27 
of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  423)  is  amended— 

(1)  in  paragraph  (1) — 

(A)  in  the  matter  above  subparagraph  (A), 
by  inserting  "only"  after  "subsection  (b)(1)"; 
and 

(B)  in  subparagraph  (A),  by  inserting  "(in- 
cluding the  modification  or  extension  of  a 
contract)"  after  'any  procurement"; 

(2)  by  striking  out  paragraphs  (2>  and  (3) 
and  Inserting  in  lieu  thereof: 

••(2)  Whenever  the  head  of  a  procuring  ac- 
tivity approves  a  recusal  under  paragraph 
(1).  a  copy  of  the  recusal  request  and  the  ap- 
proval of  the  request  shall  be  retained  by 
such  official  for  a  period  (not  less  than  five 
years)  specified  in  regulations  prescribed  in 
accordance  with  subsection  (o). 

"(3)(A)  Except  as  provided  in  subparagraph 
(B).  all  recusal  requests  and  approvals  of 
recusal  requests  pursuant  to  this  subsection 
shall  be  made  available  to  the  public  on  re- 
quest. 

"(B)  Any  part  of  a  recusal  request  or  an  ap- 
proval of  a  recusal  request  that  is  exempt 
from  the  disclosure  requirements  of  .section 
552  of  title  5.  United  States  Code,  under  sub- 
section (b)(1)  of  such  section  may  be  with- 
held from  disclosure  to  the  public  otherwise 
required  under  subparagraph  (A).";  and 

(3)  in  paragraph  (4).  by  striking  out  "com- 
peting contractor"  and  inserting  in  lieu 
thereof  "pereon". 

(b)  APPLICABILITY  OF  CERTIFICATION  RE- 
QUIBF.MENT.— Subsection  (e)(7MA)  of  such  sec- 
tion is  amended  by  adding  at  the  end  the  fol- 
lowing: "However,  paragraph  (1)(B)  does  not 
apply  with  respect  to  a  contract  for  less  than 
$500,000". 

(c)  Restrictions  Resulting  From  Pro- 
curement Activities  of  Procurement  Offi- 
cials.—Subsection  (f)  of  such  section  is 
amended— 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(2)  by  striking  out  paragraphs  (1)  and  (2) 
and  inserting  in  lieu  thereof  the  following: 

"(1)  No  individual  who.  in  the  year  prior  to 
separation  from  service  as  an  officer  or  em- 
ployee of  the  Government  or  an  officer  of  the 
uniformed  services  in  a  covered  position, 
participated  personally  and  substantially  in 
acquisition  functions  related  to  a  contract, 
subcontract,  or  claim  of  S500.000  or  more 
and— 

"(A)  engaged  in  repeated  direct  contact 
with  the  contractor  or  subcontractor  on 
matters  relating  to  such  contract,  sub- 
contract, or  claim;  or 

"(B)  exercised  significant  ongoing  deci- 
sionmaking responsibility  with  respect  to 
the  contractor  or  subcontractor  on  matters 
relating  to  such  contract,  subcontract,  or 
claim, 

shall  knowingly  accept  or  continue  employ- 
ment with  such  contractor  or  subcontractor 
for  a  period  of  1  year  following  the  individ- 
ual's separation   from  service,   except   that 


such  Individual  may  accept  or  continue  em- 
ployment with  any  division  or  affiliate  of 
such  contractor  or  subcontractor  that  does 
not  produce  the  .same  or  similar  products  as 
the  entity  involved  in  the  negotiation  or  per- 
formance of  the  contract  or  subcontract  or 
the  adjustment  of  the  claim. 

"(2)  No  contractor  or  subcontractor,  or  any 
officer,  employee,  agent,  or  consultant  of 
such  contractor  or  subcontractor  shall 
knowingly  offer,  provide,  or  continue  any 
employment  for  another  person,  if  such  con- 
tractor, subcontractor,  officer,  employee, 
agent,  or  consultant  knows  or  should  know 
that  the  acceptance  of  such  employment  is 
or  would  be  in  violation  of  paragraph  (1). 

"(3)  The  head  of  each  Federal  agency  shall 
designate  in  writing  as  a  covered  position' 
under  this  section  each  of  the  following  posi- 
tions in  that  agency: 

"(A)  The  position  of  source  selection  au- 
thority, member  of  a  source  selection  eval- 
uation board,  or  chief  of  a  financial  or  tech- 
nical evaluation  team,  or  any  other  position, 
if  the  officer  or  employee  in  that  position  is 
likely  personally  to  exercise  substantial  re- 
sponsibility for  ongoing  discretionary  func- 
tions in  the  evaluation  of  proposals  or  the 
selection  of  a  source  for  a  contract  in  excess 
of$M)0,000. 

•■(B)  The  position  of  procuring  contracting 
officer,  or  any  other  position,  if  the  officer  or 
employee  in  that  position  is  likely  person- 
ally to  exercise  substantial  responsibility  for 
ongoing  discretionary  functions  in  the  nego- 
tiation of  a  contract  In  excess  of  1500,000  or 
the  negotiation  or  settlement  of  a  claim  in 
excess  of  J500.000 

"(C)  The  position  of  program  executive  of- 
ficer, program  manager,  or  deputy  program 
manager,  or  any  other  position,  if  the  officer 
or  employee  in  that  position  is  likely  person- 
ally to  exercise  similar  substantial  respon- 
sibility for  ongoing  discretionary  functions 
in  the  management  or  administration  of  a 
contract  in  excess  of  $500,000. 

"(D)  The  position  of  administrative  con- 
tracting officer,  the  position  of  an  officer  or 
employee  assigned  on  a  permanent  basis  to  a 
Government  Plant  Representative's  Office, 
the  position  of  auditor,  a  quality  assurance 
position,  or  any  other  position,  if  the  officer 
or  employee  in  that  position  is  likely  person- 
ally to  exercise  substantial  responsibility  for 
ongoing  discretionary  functions  in  the  on- 
site  oversight  of  a  contractor's  operations 
with  respect  to  a  contract  in  excess  of 
$500,000. 

"(E)  A  position  in  which  the  incumbent  is 
likely  personally  to  exercise  substantial  re- 
sponsibility for  ongoing  discretionary  func- 
tions in  operational  or  developmental  test- 
ing activities  involving  repeated  direct  con- 
tact with  a  contractor  regarding  a  contract 
in  excess  of  $500.000 .". 

(d)  Disclosure  of  Proprietary  or  Source 
Selection  Informahon  to  Unauthorized 
PER.SONS.— Subsection  (1)  of  such  section  Is 
amended— 

(1)  by  inserting  "who  are  likely  to  be  In- 
volved in  contracts,  modifications,  or  exten- 
sions In  excess  of  $25,000"  in  the  first  sen- 
tence after  "its  procurement  officials";  and 

(2)  by  striking  out  "(e)"  each  place  it  ap- 
pears and  inserting  in  each  such  place  "(f)". 

(e)  Rules  of  Construction.— Subsection 
(n)  of  such  section  is  amended  to  read  as  fol- 
lows: 

"(n)  Rules  of  Construction— Nothing  in 
this  section  shall  be  construed  to— 

"(1)  authorize  the  withholding  of  any  Infor- 
mation from  the  Congress,  any  committee  or 
subcommittee  thereof,  a  Federal  agency,  any 
board  of  contract  appeals  of  a  Federal  agen- 


cy, the  Comptroller  General,  or  an  inspector 
general  of  a  Federal  agency; 

•■(2)  restrict  the  disclosure  of  information 
to,  or  receipt  of  information  by,  any  person 
or  class  of  persons  authorized,  in  accordance 
with  applicable  agency  regulations  or  proce- 
dures, to  receive  that  information; 

"(3)  restrict  a  contractor  from  disclosing 
its  own  proprietary  information  or  the  recip- 
ient of  information  so  disclosed  by  a  contrac- 
tor from  receiving  such  information;  or 

"(4)  restrict  the  disclosure  or  receipt  of  in- 
formation relating  to  a  Federal  agency  pro- 
curement that  has  been  canceled  by  the 
agency  and  that  the  contracting  officer  con- 
cerned determines  in  writing  is  not  likely  to 
be  resumed.". 

(0  Term  To  Be  Defined  in  Regulations.— 
Subsection  (o)(2)(A)  of  such  section  is 
amended - 

(1)  by  inserting  "money,  gratuity,  or 
other"  before  "thing  of  value' ";  and 

(2)  by  inserting  before  the  semicolon  "and 
such  other  exceptions  as  may  be  adopted  on 
a  Governmentwide  basis  under  section  7353  of 
title  5.  United  States  Code". 

(g)  Terms  Defined  in  Law.— Subsection  (p) 
of  such  section  is  amended— 

(1)  in  paragraph  (1)  by  striking  out 
"clauses  (iK(viii)"  and  inserting  in>  lieu 
thereof  "clauses  (i)  through  (vii)"; 

(2)  In  paragraph  (3^— 

(A)  in  subparagraph  (A)— 
(i)  by  striking  out  clause  (1); 

(11)  by  redesignating  clauses  (ii).  (Hi),  (iv). 
(V).  (vi),  (vii).  and  (viii)  as  clau.ses  (1),  (11), 
(111),  (Iv),  (V),  (vl).  and  (vii).  respectively;  and 

(iii)  in  clause  (1)  (as  redesignated  by  sub- 
clause (II)  of  this  clause),  by  striking  out 
"review  and  approval  of  a  specification"  and 
inserting  in  lieu  thereof  "approval  or  Issu- 
ance of  a  specification,  acquisition  plan,  pro- 
curement request,  or  requisition";  and 

(B)  in  subparagraph  (B).  by  striking  out  all 
after  -"Includes""  and  inserting  in  lieu  thereof 
the  following:  "any  individual  acting  on  be- 
half of.  or  providing  advice  to,  the  agency 
with  respect  to  any  phase  of  the  agency  pro- 
curement concerned,  regardless  of  whether 
such  individual  is  a  consultant,  expert,  or 
adviser,  or  an  officer  or  employee  of  a  con- 
tractor or  subcontractor  (other  than  a  com- 
peting contractor).";  and 

(3)  in  paragraph  (6)(A),  by  inserting  "non- 
public"' before   "information"". 

SEC.   6002.   AMENDMEI^TS  TO  TITLE    18,   UNITED 
STATES  CODE. 

Section  208(a)  of  title  18,  United  States 
Code.  Is  anrended — 

(1)  by  inserting  "(l)"  before  "Except  as 
permitted";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

""(2)  Whoever  knowingly  aids,  abets,  coun- 
sels, commands,  induces,  or  procures  conduct 
prohibited  by  this  section  shall  be  subject  to 
the  penalties  set  forth  In  section  216  of  this 
title". 

SEC.  6003.  REPEAL  OF  SUPERSEDED  AND  OBSO- 
LETE LAWS. 

(a)  Repeal.— The  following  provisions  of 
law  are  repealed: 

(1)  Sections  2207.  2397.  2397a.  2397b.  and 
2397c  of  title  10.  United  States  Code. 

(2)  Section  281  of  title  18.  United  States 
Code. 

(3)  Section  801  of  title  37.  United  States 
Code. 

(4)  Part  A  of  title  VI  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7211 
through  7218). 

(b)  Clerical  Amendments.— 

(1)  Title  io— Part  IV  of  subtitle  A  of  title 
10,  United  States  Code,  is  amended  - 


(A)  in  the  table  of  sections  at  the  begin- 
ning of  chapter  131,  by  striking  out  the  item 
relating  to  section  2207;  and 

(B)  in  the  table  of  sections  for  chapter  141, 
by  striking  out  the  items  relating  to  sec- 
tions 2397.  2397a.  2397b,  and  2397c. 

(2)  Title  is.- The  table  of  sections  for 
chapter  15  of  title  18,  United  States  Code,  is 
amended  by  striking  out  the  item  relating  to 
section  281. 

(3)  Title  37.— The  table  of  sections  for 
chapter  15  of  title  37.  United  States  Code,  is 
amended  by  striking  out  the  item  relating  to 
section  801 . 

(4)  Department  of  energy  organization 
act.— The  table  of  contents  for  the  Depart- 
ment of  Energy  Organization  Act  is  amended 
by  striking  out  the  matter  relating  to  part  A 
of  title  VI. 

SEC.  6004.  IMPLEMENTA'nON. 

(a)  Rf.gllations— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act. 
regulations  implementing  the  amendments 
made  by  section  6001  to  section  27  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U.S.C.  423),  including  definitions  of  the  terms 
used  in  subsection  (f)  of  such  section,  shall 
be  issued  in  accordance  with  sections  6  and 
25  of  such  Act  (41  U.S.C.  405  and  521)  after  co- 
ordination with  the  Director  of  the  Office  of 
Government  Ethics. 

<b)  Savings  Provisions.— 

(1)  Contractor  certifications.— No  offi- 
cer, employee,  agent,  representative,  or  con- 
sultant of  a  contractor  who  has  signed  a  cer- 
tification under  section  27(e)(1)(B)  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U.S.C.  423(e)(1)(B))  before  the  effective  date 
of  this  Act  shall  be  required  to  sign  a  new 
certification  as  a  result  of  the  enactment  of 
this  Act. 

(2)  Federal  procureme.nt  official  cer- 
tifications.— No  procurement  official  of  a 
Federal  agency  who  has  signed  a  certifi- 
cation under  section  27(1)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
423(1))  before  the  date  of  enactment  of  this 
Act  shall  be  required  to  sign  a  new  certifi- 
cation as  a  result  of  the  enactment  of  this 
Act. 

(c)  Inspector  General  Reports.— Not 
later  than  May  31  of  each  of  the  years  1995 
through  1998.  the  Inspector  General  of  each 
Federal  agency  (or.  in  the  case  of  a  Federal 
agency  that  does  not  have  an  Inspector  Gen- 
eral, the  head  of  such  agency)  shall  submit 
to  Congress  a  report  on  the  compliance  by 
the  agency  during  the  preceding  year  with 
the  requirement  for  the  head  of  the  agency 
to  designate  covered  procurement  positions 
under  section  27(0(3)  of  the  Office  of  Federal 
Procurement  Policy  Act  (as  added  by  section 
6001(c)). 

Subtitle  B — Additional  Amendments 

SEC.      6051.      contracting      FUNCTIONS      PER- 
FORMED BY  federal  PERSONNEL. 

(a)  Amendment  of  OFPP  Act.— The  Office 
of  Federal  Procurement  Policy  Act.  as 
amended  by  section  1092,  is  further  amended 
by  inserting  after  section  22  the  following 
new  section  23: 

"CONTRACTING  FUNCTIONS  PERFORMED  BY 
federal  PERSONNEL 

"Sec.  23.  (a)  Li.mitation  on  Payment  for 

ADVISORY  AND  ASSISTANCE  SERVICES.— (1)  No 

person  who  is  not  a  person  described  in  sub- 
section (b)  may  be  paid  by  an  agency  for 
services  to  conduct  evaluations  or  analyses 
of  any  aspect  of  a  proposal  submitted  for  an 
acquisition  unless  personnel  described  in 
subsection  (b)  with  adequate  training  and  ca- 
pabilities to  perform  such  evaluations  and 
analyses  are  not  readily  available  within  the 


agency  or  another  Federal  agency,  as  deter- 
mined in  accordance  with  standards  and  pro- 
cedures prescribed  in  the  Federal  Acquisi- 
tion Regulation. 

■"(2)  In  the  administration  of  this  sub- 
section, the  head  of  each  agency  shall  deter- 
mine in  accordance  with  the  standards  and 
procedures  set  forth  in  the  Federal  Acquisi- 
tion Regulation  whether— 

"(A)  a  sufficient  number  of  personnel  de- 
scribed in  subsection  (b)  within  the  agency 
or  another  Federal  agency  are  readily  avail- 
able to  perform  a  particular  evaluation  or 
analysis  for  the  agency  head  making  the  de- 
termination; and 

"(B)  the  readily  available  personnel  have 
the  training  and  capabilities  necessary  to 
perform  the  evaluation  or  analysis. 

"(b)  COVERED  PERSONNEL.— For  purposes  of 
subsection  (a),  the  personnel  described  in 
this  subsection  are  as  follows: 

"(1)  An  employee,  as  defined  In  section  2105 
of  title  5,  United  States  Code. 

"(2)  A  member  of  the  Armed  Forces  of  the 
United  States. 

"(3)  A  person  assigned  to  a  Federal  agency 
pursuant  to  subchapter  VI  of  chapter  33  of 
title  5.  United  States  Code. 

"(c)  Rule  of  Construction.— Nothing  in 
this  section  is  Intended  to  affect  the  rela- 
tionship between  the  Federal  Government 
and  a  federally  funded  research  and  develop- 
ment center.". 

(b)  REQUIREMENT  FOR  GUIDANCE  AND  REGU- 
LATIONS.—Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act.  the  Fed- 
eral Acquisition  Regulatory  Council  estab- 
lished by  section  25(a)  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C. 
421(a))  shall— 

(1)  review  part  37  of  title  48  of  the  Code  of 
Federal  Regulations  as  It  relates  to  the  use 
of  advisory  and  assistance  services;  and 

(2)  provide  guidance  and  promulgate  regu- 
lations regarding— 

(A)  what  actions  Federal  agencies  are  re- 
quired to  take  to  determine  whether  exper- 
tise is  readily  available  within  the  Federal 
Government  before  contracting  for  advisory 
and  technical  services  to  conduct  acquisi- 
tions; and 

(B)  the  manner  in  which  personnel  with  ex- 
pertise may  be  shared  with  agencies  needing 
expertise  for  such  acquisitions. 

SEC.  6052.  REPEAL  OF  EXECUTED  REQUIREMENT 
FOR  STUDY  AND  REPORT. 

Section  17  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  415)  is  repealed. 
SEC.   6053.    INTERESTS   OF   MEMBERS   OF   CON- 
GRESS. 

Section  3741  of  the  Revised  Statutes  (41 
U.S.C.  22)  Is  amended  to  read  as  follows: 

"No  Member  of  Congress  shall  be  admitted 
to  any  share  or  part  of  any  contract  or 
agreement  made,  entered  Into,  or  accepted 
by  or  on  behalf  of  the  United  States,  or  to 
any  benefit  to  arise  thereupon."'. 

SEC.  6054.  WAITING  PERIOD  FOR  SIGNIFICAMT 
CHANGES  PROPOSED  FOR  ACQUISI- 
TION REGULATIO.NS. 

(a)  INCREASED  PERIOD.— Section  22(a)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  418b)  Is  amended— 

(1)  by  striking  out  "30  days"  and  inserting 
in  lieu  thereof  "60  days";  and 

(2)  by  adding  at  the  end  the  following: 
"Notwithstanding  the  preceding  sentence, 
such  a  policy,  regulation,  procedure,  or  form 
may  take  effect  earlier  than  60  days  after  the 
publication  date  when  there  are  compelling 
circumstances  for  the  earlier  effective  date, 
but  in  no  event  may  that  effective  date  be 
less  than  30  days  after  the  publication 
date.". 


(b)  Technical  Amendment. — Section  22(d) 
of  such  Act  is  amended  by  designating  the 
second  sentence  as  paragraph  (3). 

Subtitle  C — Whistleblower  Protection 
SEC.  6101.  ARMED  SERVICES  PROCUREMENTS- 

(a)  WHISTLEBLOWER  PROTECTIONS  FOR  CON- 
TRACTOR EMPLOYEES. — Section  2409  of  title 
10,  United  States  Code.  Is  amended — 

(1)  by  striking  out  subsection  (d); 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(3)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

■"(c)  Remedy  and  Enforcement  Author- 
ity.—(1)  If  the  Secretary  of  Defense  deter- 
mines that  a  defense  contractor  has  sub- 
jected a  person  to  a  reprisal  prohibited  by 
subsection  (a),  the  Secretary  may  take  one 
or  more  of  the  following  actions: 

"(A)  Order  the  defense  contractor  to  take 
affirmative  action  to  abate  the  reprisal. 

""(B)  Order  the  defense  contractor  to  rein- 
state the  person  to  the  position  that  the  per- 
son held  before  the  reprisal,  together  with 
the  compensation  (including  back  pay),  em- 
ployment benefits,  and  other  terms  and  con- 
ditions of  employment  that  would  apply  to 
the  person  in  that  position  if  the  reprisal  had 
not  been  taken. 

"(C)  Order  the  defense  contractor  to  pay 
the  complainant  an  amount  equal  to  the  ag- 
gregate amount  of  all  costs  and  expenses  (in- 
cluding attorney's  fees  and  expert  witnesses" 
fees)  that  were  reasonably  incurred  by  the 
complainant  for,  or  In  connection  with, 
bringing  the  complaint  regarding  the  re- 
prisal, as  determined  by  the  Secretary. 

"(2)  Whenever  a  person  fails  to  comply 
with  an  order  Issued  under  paragraph  (1).  the 
Secretary  shall  file  an  action  for  enforce- 
ment of  such  order  in  the  United  States  dis- 
trict court  for  a  district  in  which  the  re- 
prisal was  found  to  have  occurred.  In  any  ac- 
tion brought  under  this  paragraph,  the  court 
may  grant  appropriate  relief,  including  in- 
junctive relief  and  compensatory  and  exem- 
plary damages. 

■■(3)  Any  person  adversely  affected  or  ag- 
grieved by  an  order  issued  under  paragraph 
(1)  may  obtain  review  of  the  order's  conform- 
ance with  this  subsection,  and  any  regula- 
tions issued  to  carry  out  this  section,  in  the 
United  States  court  of  appeals  for  a  circuit 
in  which  the  reprisal  is  alleged  in  the  order 
to  have  occurred.  No  petition  seeking  such 
review  may  be  filed  more  than  60  days  after 
Issuance  of  the  Secretary's  order.  Review 
shall  conform  to  chapter  7  of  title  5.  ". 

(b)  Related  Law.— 

(1)  Repeal— Section  2409a  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(2)  Clerical  amendment —The  table  of 
sections  at  the  beginning  of  chapter  141  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2409a. 

SEC.  6102.  GOMCR-VMENTWIDE  WHISTLEBLOWER 
PROTi;CTIONS  FOR  CONTRACTOR 
EMPLOYEES. 

The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.).  as  amended  by  sec- 
tion 5091.  is  further  amended  by  adding  at 
the  end  the  following  new  section: 

""CONTRACTOR  EMPLOYEES:  PROTECTION  FROM 
REPRISAL  FOR  DISCLOSURE  OF  CERTAIN  IN- 
FORMATION 

"Sec  32.  (a)  Prohibition  of  Reprisals.— 
An  employee  of  an  executive  agency  contrac- 
tor may  not  be  discharged,  demoted,  or  oth- 
erwise discriminated  against  as  a  reprisal  for 
disclosing  to  a  Member  of  Congress  or  an  au- 
thorized official  of  the  agency  or  the  Depart- 
ment of  Justice  information  relating  to  a 
substantial  violation  of  law  related   to  an 
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agency  contract  (including  the  competition 
for  or  negotiation  of  an  agency  contract). 

■■(b)  Investigation  of  Complaints— A  per- 
son who  believes  that  the  person  has  been 
subjected  to  a  reprisal  prohibited  by  sub- 
section (a)  may  submit  a  complaint  to  the 
Inspector  General  of  the  executive  agency. 
Unless  the  Inspector  General  determines 
that  the  complaint  is  frivolous,  the  Inspector 
General  shall  investigate  the  complaint  and, 
upon  completion  of  such  investigation,  sub- 
mit a  report  of  the  findings  of  the  investiga- 
tion to  the  person,  the  contractor  concerned, 
and  the  head  of  the  agency.  In  the  case  of  an 
executive  agency  that  does  not  have  an  in- 
spector general,  the  duties  of  the  inspector 
general  under  this  section  shall  be  performed 
by  an  official  designated  by  the  agency  head. 

••(c)  Remedy  and  Enforcement  Author- 
ity.—(1)  If  the  head  of  an  executive  agency 
determines  that  an  agency  contractor  has 
subjected  a  person  to  a  reprisal  prohibited  by 
subsection  (a),  the  agency  head  may  take 
one  or  more  of  the  following  actions: 

••(A)  Order  the  contractor  to  take  affirma- 
tive action  to  abate  the  reprisal. 

'•(B)  Order  the  contractor  to  reinstate  the 
person  to  the  position  that  the  person  held 
before  the  reprisal,  together  with  the  com- 
pensation (including  back  pay),  employment 
benefits,  and  other  terms  and  conditions  of 
employment  that  would  apply  to  the  person 
in  that  position  if  the  reprisal  had  not  been 
taken. 

■■(C)  Order  the  contractor  to  pay  the  com- 
plainant an  amount  equal  to  the  aggregate 
amount  of  all  costs  and  expen.ses  (including 
attorney's  fees  and  expert  witnesses'  fees) 
that  were  reasonably  incurred  by  the  com- 
plainant for.  or  in  connection  with,  bringing 
the  complaint  regarding  the  reprisal,  as  de- 
termined by  the  Secretary. 

■•(2)  Whenever  a  person  fails  to  comply 
with  an  order  issued  under  paragraph  (1).  the 
agency  head  shall  file  an  action  for  enforce- 
ment of  such  order  in  the  United  States  dis- 
trict court  for  a  district  in  which  the  re- 
prisal was  found  to  have  occurred.  In  any  ac- 
tion brought  under  this  paragraph,  the  court 
may  grant  appropriate  relief,  including  in- 
junctive relief  and  compensatory  and  exem- 
plary damages. 

"(3)  Any  person  adversely  affected  or  ag- 
grieved by  an  order  issued  under  paragraph 
(1)  may  obtain  review  of  the  order's  conform- 
ance with  this  subsection,  and  any  regula- 
tions issued  to  carry  out  this  section,  in  the 
United  States  court  of  appeals  for  a  circuit 
in  which  the  reprisal  is  alleged  in  the  order 
to  have  occurred.  No  petition  seeking  such 
review  may  be  filed  more  than  60  days  after 
issuance  of  the  agency  head's  order.  Review 
shall  conform  to  chapter  7  of  title  5.  United 
States  Code. 

"(d)  C0N.STRUCTI0N.— Nothing  in  this  sec- 
tion may  be  construed  to  authorize  the  dis- 
charge of,  demotion  of.  or  discrimination 
against  an  employee  for  a  disclosure  other 
than  a  disclosure  protected  by  subsection  (a) 
or  to  modify  or  derogate  from  a  right  or  rem- 
edy otherwise  available  to  the  employee. 

■■(e)  Coordination  With  Other  Law.— This 
section  does  not  apply  with  respect  to  the 
Department  of  Defense.  For  the  correspond- 
ing provision  of  law  applicable  to  the  Depart- 
ment of  Defense,  see  section  2409  of  title  10. 
United  States  Code. 

■'(f)  Definition.— In  this  section,  the  term 
■Inspector  General'  means  an  Inspector  Gen- 
eral appointed  under  the  Inspector  General 
Act  of  1978". 

TITLE  VII— DEFENSE  TRADE  AND 
COOPERATION 
SEC.  7001.  PURCHASES  OF  FOREIGN  GOODS. 

(a)  Repeal  of  Executed  Requirements.— 


(1)  Requirement  for  policy  guidance  — 
Title  III  of  the  Act  of  March  3.  1933  (41  U.S.C 
10a  et  seq.).  commonly  referred  to  as  the 
"Buy  American  Act",  is  amended  in  section 
4(g)  (41  use.  10b  Kg))  by  striking  out  para- 
graphs (2)(C)  and  <3). 

(2)  Reporting  requirement —Section 
9096(b)  of  Public  Law  102  396  (106  SUt.  1924; 
41  use.  10b-2(b))  is  repealed. 

(b)  Repeal  of  Redunda.vt  Provision.— 

(1)  Consideration  of  national  security' 
oaJECTlVE.s.— Section  2327  of  title  10,  United 
states  Code,  is  repealed. 

(2)  Clerical  amendment— The  table  of 
sections  at  the  beginning  of  chapter  137  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2327. 

SEC.  7002.  INTERNA-nONAL  COOPERATIVE 
AGREEMENTS. 

(a)  Terminol(x;v  Revisions —Section  2531 
of  title  10.  United  States  Code,  is  amended  — 

(1)  in  the  subsection  captions  for  sub- 
sections (a)  and  (c),  by  striking  out  '■MOUs 
and  Related"  and  inserting  in  lieu  thereof 

"International"; 

(2)  in  subsection  (a),  by  striking  out  "pro- 
posed memorandum  of  understanding,  or  any 
existing  or  proposed  agreement  related  to  a 
memorandum  of  understanding."  in  the  mat- 
ter above  paragraph  (1)  and  inserting  in  lieu 
thereof  "proposed  international  agreement, 
including  a  memorandum  of  understand- 
ing. "; 

(3)  by  striking  out  "memorandum  of  under- 
standing or  related  agreement"  each  place  it 
appears  and  inserting  in  lieu  thereof  "inter- 
national agreement"; 

(4)  in  subsection  (b).  by  striking  out 
"memorandum  or  related  agreement"  each 
place  it  appears  in  the  second  sentence  and 
inserting  in  lieu  thereof  "international 
agreement";  and 

(5)  in  subsection  (c)— 

(A)  by  striking  out  "A"  after  "Agree- 
ments.—" and  inserting  in  lieu  thereof 
"An":  and 

(B)  by  striking  out  "memorandum  or 
agreement"  and  inserting  in  lieu  thereof 
"international  agreement". 

(b)  Expanded  Scope  of  Agreements.-  Sec- 
tion 2531(a)  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "research,  develop- 
ment, or  production"  in  the  matter  above 
paragraph  (1)  and  inserting  in  lieu  thereof 
"research,  development,  production,  or  logis- 
tics support". 

(c)  Clerical  amendments.— 

(1)  Section  heading.  The  heading  of  sec- 
tion 2531  of  title  10,  United  Suites  Code,  is 
amended  to  read  as  follows: 

"(2831.  Defense  international  agreements". 

(2)  Table  of  sections.— The  item  relating 
to  such  section  in  the  table  of  sections  at  the 
beginning  of  subchapter  V  of  chapter  148  of 
such  title  is  amended  to  read  as  follows: 
"2531.  Defense  international  agreements.". 

SEC.  7003.  ACQUISITION,  CROSS-SERVICING 
A(;REE.ME.vrS.  AND  STANDARDIZA- 
TION. 

(a)  Limited  Waiver  of  Restrictions  on 
Accrued  Reimbursable  Liabilities  and 
Credits  for  Contingency  Operations.— Sec- 
tion 2347  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  The  Secretary  of  Defense  may  waive 
the  restrictions  in  subsections  (a)  and  (b)  for 
a  period  not  to  exceed  180  days  upon  a  writ- 
ten determination  that  the  armed  forces  are 
involved  in  a  contingency  operation  or  that 
Involvement  of  the  armed  forces  in  a  contin- 
gency operation  is  imminent.  Upon  making 
such  a  determination,  the  Secretary  shall 
transmit  a  copy  of  the  determination  to  the 


Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives.". 

(b)  Communications  Support.— Section 
2350f  of  title  10,  United  Stales  Code,  is 
amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e):  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)(1)  Nothing  in  this  section  shall  be  con- 
strued to  limit  the  authority  of  the  Sec- 
retary of  Defense,  without  a  formal  bilateral 
agreement  or  multilateral  arrangement,  to 
furnish  communications  support  and  related 
supplies  to.  or  receive  communications  sup- 
port and  related  supplies  from,  an  allied 
country  in  accordance  with  this  subsection. 

"(2)  The  Secretary  of  Defense  may  furnish 
or  receive  such  support  and  supplies  on  a  re- 
ciprocal basis  for  a  period  not  to  exceed  90 
days— 

"(A)  in  order  to  meet  emerging  operational 
requirements  of  the  United  States  and  the 
allied  country;  or 

"(B)  incident  to  a  joint  military  exercise 
with  the  allied  country. 

"(3)  If  interconnection  of  communication 
circuits  is  maintained  for  joint  or  multilat- 
eral defense  purposes  under  the  autho''ity  of 
this  subsection,  the  costs  of  maintaining 
such  circuits  may  be  allocated  among  the 
various  users.". 

TITLE  VIII— COMMERCIAI.  ITEMS 
SEC.  8001.  DEFINITIONS. 

Section  4  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  use.  403).  as  amended 
by  section  4001(a).  is  further  amended— 

(1)  by  striking  out  "Act—"  and  inserting  in 
lieu  thereof  "Act:"'; 

(2)  by  capitalizing  the  Initial  letter  in  the 
first  word  of  each  paragraph; 

(3)  by  striking  out  the  semicolon  at  the 
end  of  each  of  paragraphs  (1).  (2).  (3).  (5).  (6). 
(7).  (8).  and  (9)  and  inserting  In  lieu  thereof  a 
period; 

(4)  in  paragraphs  (4)  and  (10).  by  striking 
out  ";  and"  at  the  end  and  Inserting  in  lieu 
thereof  a  period;  and 

(5)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(12)  The  term  'commercial  item'  means — 

"(A)  property,  other  than  real  property, 
that  is  of  a  type  customarily  used  by  the 
general  public  or  by  nongovernmental  enti- 
tles in  the  course  of  normal  business  oper- 
ations for  purposes  other  than  governmental 
purposes  and— 

"(I)  has  been  sold,  leased,  or  licensed  to  the 
general  public; 

"(11)  has  not  been  sold.  leased,  or  licensed 
to  the  general  public  but  has  been  offered  for 
sale,  lease,  or  license  to  the  general  public; 
or 

■■(ill)  is  not  yet  available  in  the  commer- 
cial marketplace  but  will  be  made  available 
for  commercial  delivery  within  a  reasonable 
period; 

■■(B)  any  item  that,  but  for— 

■■(I)  modifications  of  a  type  customarily 
available  in  the  commercial  marketplace,  or 

•'(II)   minor   modifications   made    to   n 
Federal    Government    requirements,    wo  , 
satisfy  the  criteria  In  subparagraph  (A); 

"(C)  any  combination  of  Items  meeting  the 
requirements  of  subparagraph  (A),  (B),  or  (D) 
that  are  of  a  type  customarily  combined  and 
sold  In  combination  to  the  general  public; 

■■(D)  installation  .services,  maintenance 
services,  repair  services,  training  services, 
and  other  services  if  such  services  are  pro- 
cured for  support  of  an  item  referred  to  In 
subparagraph  (A),  (B).  or  (C)  and  If  the 
source  of  such  services — 


■■(i)  offers  such  services  to  the  general  pub- 
lic and  the  Federal  Government  contempora- 
neously and  under  similar  terms  and  condi- 
tions; and 

"(li)  offers  to  use  the  .same  work  force  for 
providing  the  Federal  Government  with  such 
services  as  the  source  uses  for  providing  such 
services  to  the  general  public;  and 

"(E)  any  Item,  combination  of  items,  or 
service  referred  to  In  subparagraph  (A).  (B). 
(C).  or  (D).  regardless  of  whether  the  item, 
combination  of  items,  or  service  is  trans- 
ferred between  or  among  separate  divisions, 
subsidiaries,  or  affiliates  of  a  contractor. 

■■(13)  The  term  'nondevelopmental  item" 
means — 

"(A)  any  commercial  Item; 

■■(B)  any  previously  developed  Item  of  sup- 
ply that  Is  In  use  by  a  department  or  agency 
of  the  United  States,  a  State  or  local  govern- 
ment, or  a  foreign  government  with  which 
the  United  States  has  a  mutual  defense  co- 
operation agreement; 

•■(C)  any  item  of  supply  described  In  sub- 
paragraph (A)  or  (B)  that  requires  only 
minor  modification  of  the  type  normally 
available  in  the  commercial  marketplace  in 
order  to  meet  the  requirements  of  the  pro- 
curing department  or  agency;  or 

■■(D)  any  item  of  supply  currently  being 
produced  that  does  not  meet  the  require- 
ments of  subparagraph  (A),  (B).  or  (C)  solely 
because  the  Item — 

■■(I)  Is  not  yet  In  use;  or 

••(II)  Is  not  yet  available  In  the  commercial 
marketplace. 

■•(14)  The  term  'component'  means  any 
Item  supplied  to  the  Federal  Government  as 
part  of  an  end  Item  or  of  another  component. 

"(15)  The  term  'commercial  component' 
means  any  component  that  is  a  commercial 
item.". 

sec.  8002.  preference  for  acquisition  of 
com.mercial  items  and  non- 
dev»;lopmentai.  ite.ms. 

(a)  Preference  Required— The  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
401  et  seq.).  as  amended  by  section  6102.  Is 
further  amended  by  adding  at  the  end  the 
following  new  section: 

"PREFERENCE  FOR  ACQUISITION  OF  COMMERCIAL 
ITEMS  AND  NONDEVELOPMENTAL  ITEMS 

"Sec  33.  (a)  Preference.— The  head  of 
each  executive  agency  shall  ensure  that,  to 
the  maximum  extent  practicable— 

"(1)  requirements  of  the  executive  agency 
with  respect  to  a  procurement  of  supplies  are 
stated  In  terms  of— 

"(A)  functions  to  be  performed; 

"(B)  performance  required;  or 

"(C)  essential  physical  characteristics; 

"(2)  such  requirements  are  defined  so  that 
commercial  items  or.  to  the  extent  that 
commercial  Items  suitable  to  meet  the  agen- 
cy's needs  are  not  available,  other  nondevel- 
opmental items  may  be  procured  to  fulfill 
such  requirements;  and 

"(3)  offerors  of  commercial  items  and  other 
nondevelopmental  items  are  provided  an  op- 
portunity to  compete  In  any  procurement  to 
fill  such  requirements. 

"(b)  Imple.mentation.— The  head  of  each 
executive  agenc.v  shall  ensure  that  procure- 
ment officials  in  that  executive  agency,  to 
the  maximum  extent  practicable — 

"(1)  acquire  commercial  Items  or  other 
nondevelopmental  items  to  meet  the  needs 
of  the  executive  agency; 

"(2)  require  prime  contractors  and  sub- 
contractors at  all  levels  under  the  executive 
agency  contracts  to  Incorporate  commercial 
items  or  other  nondevelopmental  items  as 
components  of  Items  supplied  to  the  execu- 
tive agency: 


"(3)  modify  requirements  in  appropriate 
cases  to  ensure  that  the  requirements  can  be 
met  by  commercial  items  or.  to  the  extent 
that  commercial  items  suitable  to  meet  the 
agency's  needs  are  not  available,  other  non- 
developmental  Items; 

"(4)  state  specifications  In  terms  that  en- 
able and  encourage  bidders  and  offerors  to 
supply  commercial  Items  or.  to  the  extent 
that  commercial  Items  suitable  to  meet  the 
agency's  needs  are  not  available,  other  non- 
developmental  Items  In  response  to  the  exec- 
utive agency  solicitations: 

•■(5)  revise  the  executive  agency's  procure- 
ment policies,  practices,  and  procedures  not 
required  by  law  to  reduce  any  impediments 
In  those  policies,  practices,  and  procedures 
to  the  acquisition  of  commercial  Items:  and 

■■(6)  require  training  of  appropriate  person- 
nel in  the  acquisition  of  commercial  Items. 

■■(c)  Preli.minary  Market  Research.— (D 
The  head  of  an  executive  agency  shall  con- 
duct market  research  appropriate  to  the  cir- 
cumstances— 

■'(A)  before  developing  new  specifications 
for  a  procurement  by  that  executive  agency; 
and 

••(B)  before  soliciting  bids  or  proposals  for 
a  contract  in  excess  of  the  simplified  acquisi- 
tion threshold. 

••(2)  The  head  of  an  executive  agency  shall 
use  the  results  of  market  research  to  deter- 
mine whether  there  are  commercial  Items 
or.  to  the  extent  that  commercial  Items  suit- 
able to  meet  the  agency's  needs  are  not 
available,  other  nondevelopmental  items 
available  that^ 

■■(A)  meet  the  executive  agency's  require- 
ments: 

■■(B)  could  be  modified  to  meet  the  execu- 
tive agency's  requirements:  or 

■■(C)  could  meet  the  executive  agency's  re- 
quirements if  those  requirements  were  modi- 
fled  to  a  reasonable  extent. 

"•(3)  In  conducting  market  research,  the 
head  of  an  executive  agency  .should  not  re- 
quire potential  sources  to  submit  more  than 
the  minimum  Information  that  Is  necessary 
to  make  the  determinations  required  In 
paragraph  (2).'". 

(b)  Repeal  of  Superseded  Provision.- 

(1)  Separate  statement  of  preference 
FOR  DEPARTMENT  OF  DEFENSE. — Section  2325 
of  title  10.  United  States  Code,  Is  repealed. 

(2)  Clerical  a.mendme.nt.— The  table  of 
sections  at  the  beginning  of  chapter  137  of 
such  title  Is  amended  by  striking  out  the 
item  relating  to  section  2325. 

SEC.  8003.  ACQUISITION  OF  CO.MMERCIAL  ITEMS. 

(a)  Required  FAR  Provisions.— The  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
401  et  seq.).  as  amended  by  section  8002,  Is 
further  amended  by  adding  at  the  end  the 
following: 

"FEDERAL      ACQUISITION      REGULATION      PROVI- 
SIONS regarding  acquisitions  of  commer- 
cial items  and  compone.nts 
•'Sec.  34.  (a)  Co.ntract  Clauses  and  Other 
Clauses.— (1)( A)    The    Federal    Acquisition 
Regulation  shall  Include  one  or  more  sets  of 
contract    clauses    containing    the    required 
terms  and  conditions  for  the  acquisition  of 
commercial   items  and   commercial   compo- 
nents by  executive  agencies  and  by  contrac- 
tors in  the  performance  of  contracts  of  exec- 
utive agencies. 

"(B)  The  contract  clauses  referred  to  In 
subparagraph  (A)  shall  Include  only— 

■■(I)  those  clauses  that  are  required  to  Im- 
plement provisions  of  law  or  executive  orders 
applicable  to  acquisitions  of  commercial 
Items  or  commercial  components,  as  the 
case  may  be; 

■■(ID  those  contract  clauses  that  are  essen- 
tial for  the  protection  of  the  Federal  Govern- 


ment's Interest  In  an  acquisition  of  commer- 
cial items  or  commercial  components,  as  the 
case  may  be:  and 

"(Hi)  those  contract  clauses  that  are  deter- 
mined to  be  consistent  with  standard  com- 
mercial practice. 

"(2)  Subject  to  paragraph  (3).  the  Federal 
Acquisition  Regulation  shall  require  that,  to 
the  maximum  extent  practicable,  only  the 
contract  clauses  referred  to  in  jiaragraph  (1) 
be  used  in  a  contract,  or  be  required  to  be 
used  In  a  subcontract,  for  the  acquisition  of 
commercial  items  or  commercial  compo- 
nents by  or  for  an  executive  agency. 

"(3)  The  Federal  Acquisition  Regulation 
shall  provide  that  a  contract  or  subcontract 
referred  to  in  paragraph  (2)  may  contain  con- 
tract clauses  other  than  the  contract  clauses 
referred  to  in  that  paragraph  only  If  the 
other  clauses  are  essential  for  the  protection 
of  the  Federal  Government's  interest  in— 

"(A)  that  contract  or  subcontract,  as  de- 
termined In  writing  by  the  contracting  offi- 
cer for  such  contract:  or 

"(B)  a  class  of  contracts  or  subcontracts, 
as  determined  by  the  head  of  an  agency  con- 
cerned, unless  the  determination  of  that 
head  of  an  agency  is  disapproved  by  the  Ad- 
ministrator. 

■'(4)  The  Federal  Acquisition  Regulation 
shall  provide  standards  and  procedures  for 
waiving  the  use  of  contract  clauses  required 
pursuant  to  paragraph  (1).  other  than  those 
required  by  law,  including  standards  for  de- 
termining the  cases  In  which  a  waiver  Is  ap- 
propriate. 

"(b)  Market  Acceptance.— (1)  The  Federal 
Acquisition  Regulation  shall  provide  that 
under  appropriate  conditions  the  head  of  an 
executive  agency  may  require  offerors  to 
demonstrate  that  the  Items  offered— 

"(A)  have  either— 

"(I)  achieved  commercial  market  accept- 
ance: or 

■■(ID  been  satisfactorily  supplied  to  an  ex- 
ecutive agency  under  current  or  recent  con- 
tracts for  the  same  or  similar  requirements; 
and 

■■(B)  otherwise  meet  the  item  description, 
specifications,  or  other  criteria  prescribed  in 
the  public  notice  and  solicitation  relating  to 
the  contract. 

■■(2)  The  Federal  Acquisition  Regulation 
shall  provide  guidance  to  ensure  that  the  cri- 
teria for  determining  commercial  market  ac- 
ceptance Include  the  consideration  of— 

■■(A)  the  minimum  needs  of  the  executive 
agency  concerned:  and 

■■(B)  the  entire  relevant  commercial  mar- 
ket, including  small  businesses. 

•■(c)  Use  ok  Firm.  Fixed  Price  Con- 
tracts.—The  Federal  Acquisition  Regula- 
tion shall  Include  a  requirement  that  firm, 
fixed  price  contracts  or  fixed  price  with  eco- 
nomic price  adjustment  contracts,  be  used, 
to  the  maximum  extent  practicable,  for  the 
acquisition  of  commercial  Items. 

'■(d)  Co.ntract  Quality  Requiremen-ts — 
The  Federal  Acquisition  Regulation  shall  in- 
clude provisions  that — 

■■(1)  permit,  to  the  maximum  extent  prac- 
ticable, a  contractor  under  a  commercial 
items  acquisition  to  use  the  contractor's  ex- 
isting quality  assurance  system  as  a  sub- 
stitute for  compliance  with  'a  requirement 
for  the  Federal  Government  to  Inspect  or 
test  the  commercial  Items  before  the  con- 
tractor's tender  of  those  Items  for  accept- 
ance by  the  Federal  Government: 

■■(2)  require  that,  to  the  maximum  extent 
practicable,  an  executive  agency  accept  com- 
mercial warranties  (including  extended  war- 
ranties) offered  by  offerors  of  commercial 
items  to  commercial  customers  and  use  such 
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warranties  for  the  repair  and  replacement  of 
commercial  items;  and 

"(3)  set  forth  guidance  to  executive  agen- 
cies regarding  the  use  of  past  performance  of 
items  and  sources  as  a  factor  in  contract 
award  decisions. 

•(e)  Treatment  of  Transfers  Between 
Affiliates.— The  Federal  Acquisition  Regu- 
lation shall  provide  for  a  transfer  of  com- 
mercial items  from  one  division,  subsidiary, 
or  affiliate  of  a  contractor  to  another  divi- 
sion, subsidiary,  or  affiliate  of  the  contrac- 
tor to  be  treated  as  a  subcontract  for  pur- 
poses of  section  35  of  the  Office  of  Federal 
Procurement  Policy  Act  and  the  provisions 
of  law  amended  by  section  8005  of  the  Federal 
Acquisition  Streamlining  Act  of  1994.". 

(b)  Defense  Contract  Clauses. — 

(1)  Termination  of  dod  authority— Sec- 
tion 824(b)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1990  and  1991 
(Public  Law  101-189;  10  U.S.C.  2325  note)  shall 
cease  to  be  effective  on  the  date  on  which 
the  regulations  implementing  section  34  of 
the  Office  of  Federal  Procurement  Policy 
Act.  as  added  by  subsection  (a),  become  ef- 
fective. 

(2)  Savings  provision —Notwithstanding 
section  34(a)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (as  added  by  subsection  (a)), 
contracts  of  the  Department  of  Defense  en- 
tered into  before  the  date  on  which  section 
824(b)  ceases  to  be  effective  under  paragraph 
(1).  and  subcontracts  entered  into  before 
such  date  under  such  contracts,  may  Include 
clauses  developed  pursuant  to  paragraphs  (2) 
and  (3)  of  section  824(b)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1990 
and  1991  (Public  Law  101-189;  10  U.S.C,  2325 
note). 

SEC.  8004.  CLASS  WAIVER  OF  APPUCABILITV  OF 
CERTAIN  LAWS. 

The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.).  as  amended  by  sec- 
tion 8003.  is  further  amended  by  adding  at 
the  end  the  following: 

"CLASS  waiver  of  APPLICABILITY  OF  CERTAIN 
LAWS  TO  ACQUISITIONS  OF  COMMERCIAL  ITEMS 

"Sec.  35.  (a)  In  General. -The  applicabil- 
ity of  a  provision  of  law  described  in  sub- 
section (c)  that  is  enacted  after  the  date  of 
the  enactment  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  to  contracts  for  the 
acquisition  of  commercial  items  may  be 
waived  on  a  class  basis  in  the  Federal  Acqui- 
sition Regulation.  Such  a  waiver  shall  not 
apply  to  a  provision  of  law  that  expressly  re- 
fers to  this  section  and  prohibits  the  waiver 
of  that  provision  of  law. 

"(b)  Waiver  of  Applicability  to  Sub- 
contracts.—( 1)  The  applicability  of  a  provi- 
sion of  law  described  in  subsection  (c)  to  sub- 
contracts under  a  contract  for  the  acquisi- 
tion of  commercial  items  or  a  subcontract 
for  the  acquisition  of  commercial  compo- 
nents may  be  waived  on  a  class  basis  in  the 
Federal  Acquisition  Regulation.  Such  a 
waiver  shall  not  apply  to  a  provision  of  law 
that  expressly  refers  to  this  section  and  pro- 
hibits the  waiver  of  that  provision  of  law. 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to  authorize  the  waiver  of  the  ap- 
plicability of  any  provision  of  law  with  re- 
spect to— 

"(A)  any  contract  with  a  prime  contractor; 
or 

"(B)  any  subcontract  under  a  contract 
with  a  prime  contractor  who  does  not  sub- 
stantially transform  the  commercial  items 
supplied  under  the  contract. 

"(c)  Covered  Law.— a  provision  of  law  re- 
ferred to  in  subsections  (a)  and  (b)  is  any 
provision  of  law  that,  as  determined  by  the 
Federal  Acquisition  Regulatory  Council,  sets 


forth  policies,   procedures,   requirements,  or 
restrictions  for  the  procurement  of  property 
or  services  by  the  Federal  Government". 
SEC.  8005.  fNAPPUCABIUTY  OF  CERTAIN  PROVI- 
SIONS OF  LAW. 

(a)  ARMED  Services  acquisitions  — 

(1)  Prohibition  on  contingent  fees —Sec- 
tion 2306(b)  of  title  10.  United  States  Code,  as 
amended  by  section  4022(a).  is  further  amend- 
ed by  inserting  before  the  period  at  the  end 
of  the  sentence  added  by  section  4022(a)  the 
following:  "or  to  a  contract  for  the  acquisi- 
tion of  commercial  items". 

(2)  Requirement  to  identify  suppliers 
AND  sources  of  SUPPLIES.— Paragraph  (2)  of 
section  2384(b)  of  title  10.  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(2)  The  regulations  prescribed  pursuant  to 
paragraph  (1)  do  not  apply  to  a  contract  that 
requires  the  delivery  of  supplies  that  are 
commercial  items,  as  defined  in  section  2302 
of  this  title". 

(3)  Prohibition    against   doing   business 

WITH    certain    offerors    OR    CONTRACTORS.— 

Section  2393(d)  of  title  10.  United  States 
Code,  as  amended  by  section  4022(e),  is  fur- 
ther amended  by  adaing  at  the  end  the  fol- 
lowing: "The  requirement  shall  not  apply  in 
the  case  of  a  subcontract  for  the  acquisition 
of  commercial  items  (as  defined  in  section 
4(12)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  403(12))).". 

(4)  Prohibition  on  limitation  of  sub- 
contractor DIRECT  SALES.— Section  2402  of 
title  10,  United  SUtes  Code,  as  amended  by 
section  4022(b).  is  further  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(d)(1)  An  agreement  between  the  contrac- 
tor in  a  contract  for  the  acquisition  of  com- 
mercial items  and  a  subcontractor  under 
such  contract  that  restricts  sales  by  such 
subcontractor  directly  to  persons  other  than 
the  contractor  may  not  be  considered  to  un- 
reasonably restrict  sales  by  that  subcontrac- 
tor to  the  United  States  in  violation  of  the 
provision  included  in  such  contract  pursuant 
to  subsection  (a)  if  the  agreement  does  not 
result  in  the  Federal  Government  being 
treated  differently  with  regard  to  the  re- 
striction than  any  other  prospective  pur- 
chaser of  such  commercial  items  from  that 
subcontractor. 

"(2)  In  paragraph  (1),  the  term  ■commercial 
item"  has  the  meaning  given  such  term  in 
section  4(12)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  403(12)).". 

(5)  Contractor  inventory  accounting  sys- 
tems: STANDARDS.— Section  2410b  of  title  10, 
United  States  Code,  is  amended— 

(A)  by  inserting  "(a)  Regulations  Re- 
quired.—" before  "The  Secretary  of  De- 
fense"; and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Inapplicability  to  acquisitions  of 
Commercial  Items.— The  regulations  pre- 
scribed pursuant  to  subsection  (a)  need  not 
apply  to  a  contract  for  the  acquisition  of 
commercial  items  (as  defined  in  section  4(12) 
of  the  Office  of  Federal  Procurement  Policy 
Act  (41  use.  403(12))).". 

(6)  Prohibition  on  persons  convicted  of 

DEFENSE-CONTRACT  RELATED  FELONIES -Para- 
graph (4)  of  section  2408(a)  of  title  10.  United 
states  Code,  as  added  by  section  4022(f),  is 
amended — 

(A)  by  inserting  after  subparagraph  (A)  the 
following: 

"(B)  A  contract  referred  to  in  such  sub- 
paragraph that  is  for  the  acquisition  of  com- 
mercial items  (as  defined  in  section  4(12)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  use.  403(12))).";  and 

(B)  by  inserting  "or  (B)"  before  the  period 
at  the  end  of  subparagraph  (C). 


(b)  Civilian  agency  acquisitions  — 

(1)  Restrictions  on  subcontractor  sales 
to  the  united  states —Section  303G  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (41  U.S.C.  253g).  as  amended 
by  section  4023(b).  is  further  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(d)  An  agreement  between  the  contractor 
in  a  contract  for  the  acquisition  of  commer- 
cial items  and  a  subcontractor  under  such 
contract  that  restricts  sales  by  such  sub- 
contractor directly  to  persons  other  than  the 
contractor  may  not  be  considered  to  unrea- 
sonably restrict  sales  by  that  subcontractor 
to  the  United  States  in  violation  of  the  pro- 
vision included  in  such  contract  pursuant  to 
subsection  (a)  if  the  agreement  does  not  re- 
sult in  the  Federal  Government  being  treat- 
ed differently  with  regard  to  the  restriction 
than  any  other  prospective  purchaser  of  such 
commercial  items  from  that  subcontrac- 
tor.". 

(2)  Prohibition  on  contingent  fees —Sec- 
tion 304(a)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
254(a)).  as  amended  by  section  4023(a).  is  fur- 
ther amended  by  inserting  before  the  period 
at  the  end  of  the  sentence  added  by  section 
4023(a)  the  following:  "or  to  a  contract  for 
the  acquisition  of  commercial  items". 

(c)  Acquisitions  Generally — 

(1)  Federal  water  pollution  control 
ACT— Section  508  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1368)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(Dd)  No  certification  by  a  contractor,  and 
no  contract  clause,  may  be  required  in  the 
case  of  a  contract  for  the  acquisition  of  com- 
mercial items  in  order  to  implement  a  prohi- 
bition or  requirement  of  this  section  or  a 
prohibition  or  requirement  issued  in  the  im- 
plementation of  this  section. 

"(2)  In  paragraph  (1),  the  term  'commercial 
item'  has  the  meaning  given  such  term  in 
section  4(12)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  403(12)).". 

(2)  Contract  work  hours  and  safety 
STANDARDS  ACT— The  Contract  Work  Hours 
and  Safety  Standards  Act  (title  I  of  the 
Work  Hours  and  Safety  Act  of  1962  (40  U.S.C. 
327  et  seq.))  is  amended  by  adding  at  the  end 
the  following  new  section: 

"Sec  108,  (a)  No  certification  by  a  contrac- 
tor, and  no  contract  clause,  may  be  required 
in  the  case  of  a  contract  for  the  acquisition 
of  commercial  items  in  order  to  implement  a 
prohibition  or  requirement  in  this  title. 

"(b)  In  subsection  (a),  the  term  'commer- 
cial item'  has  the  meaning  given  such  term 
in  section  4(12)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  403(12)),", 

(3)  Office  of  federal  procurement  policy 
act  requirement  relating  to  procurement 
INTEGRITY'  CERTIFICATIONS —Section  27(e)(7i 
of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  423)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(C)  This  subsection  does  not  apply  to  a 
contract  for  the  acquisition  of  commercial 
items.". 

(4)  Certain  provisions  of  the  anti-kick- 

BACK  act  of  1986 — 

(A)  Requirement  for  contract  clause. - 
Section  7  of  the  Anti-Kickback  Act  of  198(S 
(41  U.S.C.  57).  as  amended  by  section  4024(b). 
is  further  amended  by  Inserting  before  the 
period  at  the  end  of  subsection  (d)  the  follow- 
ing: "or  to  a  prime  contract  for  the  acquisi- 
tion of  commercial  items  (as  defined  in  sec 
tion  4(12)  of  such  Act  (41  U.S.C.  403(12))).". 

(B)  Inspection  authority— Section  8  of 
such  Act  (41  U.S.C.  58)  is  amended  by  addinn 
at  the  end  the  following:    "This  section  doet. 


July  12,  1994 


CONGRESSIONAL  RECORD — SENATE 


15993 


not  apply  with  respect  to  a  prime  contract 
for  the  acquisition  of  commercial  items  (as 
defined  in  section  4(12)  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C. 
403(12))).". 

(5)  Drug-free  workplace  act  of  i988.— Sec- 
tion 5152(a)(1)  of  the  Drug-Free  Workplace 
Act  of  1988  (subtitle  D  of  title  V  of  Public 
Law  100-^90;  41  U.S.C.  701(a)(1)).  as  amended 
by  section  4024(e).  is  further  amended  by  in- 
serting after  the  matter  inserted  by  such 
section  4024(e)  the  following:  ".  other  than  a 
contract  for  the  procurement  of  commercial 
items  (as  defined  in  section  4(12)  of  such  Act 
(41  U.S.C.  403(12))),". 

(6)  Clean  air  act.— Section  306  of  the 
Clean  Air  Act  (42  U.S.C.  7606)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(0(1)  No  certification  by  a  contractor,  and 
no  contract  clause,  may  be  required  in  the 
case  of  a  contract  for  the  acquisition  of  com- 
mercial items  in  order  to  implement  a  prohi- 
bition or  requirement  of  this  section  or  a 
prohibition  or  requirement  issued  in  the  im- 
plementation of  this  section. 

"(2)  In  paragraph  (1),  the  term  'commercial 
item"  has  the  meaning  given  such  term  in 
section  4(12)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  403(12))."". 

(7)  Fly  AMERICAN  requirements.— Section 
1117  of  the  Federal  Aviation  Act  of  1958  (49 
U,S,C,  App,  1517)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

'■(e)(1)  No  certification  by  a  contractor, 
and  no  contract  clause,  may  be  required  in 
the  case  of  a  contract  for  the  transportation 
of  commercial  items  in  order  to  implement  a 
requirement  in  this  section. 

"(2)  In  paragraph  (1).  the  term  'commercial 
item"  has  the  meaning  given  such  term  in 
section  4(12)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C,  403(12))."". 
SEC.  8006.  FLEXIBLE  DEADLINES  FOR  SUBMIS- 
SION OF  OFFERS  OF  COMMERCIAL 
ITEMS. 

(a)  Office  of  Federal  Procurement  Pol- 
icy ACT  Amendment.— Section  18(a)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  416(a))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(4)  The  requirements  of  paragraph  (3)(B) 
do  not  apply  to  contracts  for  the  purchase  of 
commercial  items.  The  Administrator  shall 
prescribe  for  such  contracts  appropriate  lim- 
its on  the  applicability  of  a  deadline  for  sub- 
mission of  bids  or  proposals  that  is  required 
by  paragraph  (1).  Such  limits  shall  be  incor- 
porated in  the  Federal  Acquisition  Regula- 
tion. The  Federal  Acquisition  Regulation 
shall  specify  a  minimum  period  for  submis- 
sion of  a  response  to  a  solicitation  of  offers 
for  a  contract  for  the  acquisition  of  commer- 
cial items.". 

(b)  Savings  Provision.— The  deadlines  for 
submission  of  offers  that  are  in  effect  in  ac- 
cordance with  section  18(a)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
416(a))  and  section  8(e)  of  the  Small  Business 
Act  (15  U.S.C.  637(e))  shall  continue  to  apply 
to  contracts  for  the  purchase  of  commercial 
items  until  the  limits  prescribed  pursuant  to 
paragraph  (4)  of  section  18(a)  of  the  Office  of 
Federal  Procurement  Policy  Act  (as  added 
by  subsection  (a))  are  incorporated  in  the 
Federal  Acquisition  Regulation,  as  required 
by  such  paragraph. 

sec.  8007.  advocates  for  acquisition  of 
commercial  and  nondevel- 
opmental  items. 

(a)  Responsibilities  of  the  advocate  for 
Competition.— Section  20(c)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
418(c))  is  amended  to  read  as  follows: 


"(c)  The  advocate  for  competition  for  each 
procuring  activity  shall  be  responsible  for 
promoting  full  and  open  competition,  pro- 
moting the  acquisition  of  commercial  items 
and  other  nondevelopmental  items,  and  chal- 
lenging barriers  to  such  acquisition,  includ- 
ing such  barriers  as  unnecessarily  restrictive 
statements  of  need,  unnecessarily  detailed 
specifications,  and  unnecessarily  burden- 
some contract  clauses.'". 

(b)   Repeal  of   Superseded   Provision.— 
Section  28  of  such  Act  (41  U.S.C.  424)  is  re- 
pealed. 
SEC.  8008.  provisions  NOT  AFFECTED. 

Nothing  in  this  title  shall  be  construed  as 
amending,  modifying,  or  superseding,  or  as 
intended  to  impair  or  restrict  authorities  or 
responsibilities  under — 

(1)  section  111  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  759).  popularly  referred  to  as  the 
"Brooks  Automatic  Data  Processing  Act""; 

(2)  title  IX  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
541  et  seq.).  popularly  referred  to  as  the 
"Brooks  Architect-Engineers  Act""; 

(3)  subsections  (a)  and  (d)  of  section  8  of 
the  Small  Business  Act  (15  U.S.C.  637);  or 

(4)  the  Act  of  June  25.  1938  (41  U.S.C.  46- 
48c).  that  was  revised  and  reenacted  in  the 
Act  of  June  23.  1971  (85  Stat.  77).  popularly 
referred  to  as  the  "Javits-Wagner-O'Day 
Act"'. 

SEC.  8009.  comptroller  GENERAL  REVIEW  OF 
FEDERAL  GOVERNMENT  USE  OF 
MARKET  RESEARCH. 

(a)  Report  Required.— Not  later  than  2 
years  after  the  date  of  the  enactment  of  this 
Act.  the  Comptroller  General  of  the  United 
States  shall  submit  to  the  Congress  a  report 
on  the  use  of  market  research  by  the  Federal 
Government  in  support  of  the  procurement 
of  commercial  items  and  nondevelopmental 
items. 

(b)  Content  of  Report.— The  report  shall 
include  the  following: 

(1)  A  review  of  existing  Federal  Govern- 
ment market  research  efforts  to  gather  data 
concerning  commercial  and  other  nondevel- 
opmental items. 

(2)  A  review  of  the  feasibility  of  creating  a 
Government-wide  data  base  for  storing,  re- 
trieving, and  analyzing  market  data,  includ- 
ing use  of  existing  Federal  Government  re- 
sources. 

(3)  Any  recommendations  for  changes  in 
law  or  regulations  that  the  Comptroller  Gen- 
eral considers  appropriate, 

TITLE  K— MISCELLANEOUS  PROVISIONS 
SEC.  9001.  COMPTROLLER  GENERAL  REVIEW  OF 
THE   PROVISION  OF  LEGAL  ADVICE 
FOR  INSPECTORS  GENERAL. 

(a)  Review  and  Report  Require^).- Not 
later  than  March  1.  1995.  the  Comptroller 
General  of  the  United  States  shall— 

(1)  conduct  a  review  of  the  independence  of 
the  legal  services  being  provided  to  Inspec- 
tors General  appointed  under  the  Inspector 
General  Act  of  1978;  and 

(2)  submit  to  Congress  a  report  on  the  re- 
sults of  the  review, 

(b)  Matters  Required  for  Report.— The 
report  shall  include  the  following  matters: 

(1)  With  respect  to  each  department  or 
agency  of  the  Federal  Government  that  has 
an  Inspector  General  appointed  in  accord- 
ance with  the  Inspector  General  Act  of  1978 
whose  only  or  principal  source  of  legal  ad- 
vice is  the  general  counsel  or  other  chief 
legal  officer  of  the  department  or  agency.  4n 
assessment  of  the  extent  of  the  independence 
of  the  legal  advisors  providing  advice  to  the 
Inspector  General. 

(2)  A  comparison  of  the  findings  under  the 
assessment  referred  to  in  paragraph  (1)  with 


findings  on  the  same  matters  with  respect  to 
each  Inspector  General  whose  source  of  legal 
advice  is  legal  counsel  accountable  solely  to 
the  Inspector  General. 

SEC.  9002.  COST  SAVINGS  FOR  OFFICIAL  TRAVEL. 

(a)  The  Administrator  of  the  General  Serv- 
ices Administration,  no  later  than  120  days 
after  enactment  of  this  section,  shall  issue 
guidelines  to  ensure  that  agencies  promote, 
encourage  and  facilitate  the  use  of  frequent 
traveler  programs  offered  b.v  airlines,  hotels 
and  car  rental  vendors  by  Federal  employees 
who  engage  in  official  air  travel,  for  the  pur- 
pose of  realizing  to  the  maximum  extent 
practicable  cost  savings  for  official  travel. 

(b)  Any  awards  granted  under  such  a  fre- 
quent traveler  program  accrued  through  offi- 
cial travel  shall  be  used  only  for  official 
travel. 

(c)  Within  one  year  of  enactment  of  this 
section,  the  Administrator  shall  report  to 
the  Congress  on  efforts  to  promote  the  use  of 
frequent  traveler  programs  by  Federal  em- 
ployees. 

SEC.  9003.  PROMPT  RESOLUTION  OF  AUDIT  REC- 
OMMENDA'nONS. 

Federal  agencies  shall  resolve  or  take  cor- 
rective action  on  all  Office  of  Inspector  Gen- 
eral audit  rep)ort  findings  within  a  maximum 
of  six  months  after  their  issuance,  or.  in  the 
case  of  audits  performed  by  non-Federal 
auditors,  six  months  after  receipt  of  the  re- 
port by  the  Federal  Government. 

SEC.   9004.   UNIFORM   SUSPENSION  AND   DEBAR- 
MENT. 

(a)  Within  six  months  after  the  date  of  en- 
actment of  this  Act.  regulations  shall  be  is- 
sued providing  that  provisions  for  the  debar- 
ment, suspension,  or  other  exclusion  of  a 
participant  in  a  procurement  activity  under 
the  Federal  Acquisition  Regulation,  or  in  a 
nonprocuremenl  activity  under  regulations 
issued  pursuant  to  Executive  Order  No.  12549. 
shall  have  government-wide  effect.  No  agen- 
cy shall  allow  a  party  to  participate  in  any 
procurement  or  nonprocurement  activity  if 
any  agency  has  debarred,  suspended,  or  oth- 
erwise excluded  (to  the  extent  specified  in 
the  exclusion  agreement)  that  party  from 
participation  in  a  procurement  or  non- 
procurement  activity. 

(b)  The  Regulations  issued  pursuant  to 
subsection  (a)  shall  provide  that  an  agency 
may  grant  an  exception  permitting  a 
debarred,  suspended,  or  otherwise  excluded 
party  to  participate  in  procurement  activi- 
ties of  that  agency  to  the  extent  exceptions 
are  authorized  under  the  Federal  Acquisition 
Regulation,  or  to  participate  in  nonprocure- 
ment activities  of  that  agency  to  the  extent 
exceptions  are  authorized  under  regulations 
issued  pursuant  to  Executive  Order  No.  12549. 

(c)  DEFiNi^noNS.— For  the  purposes  of  this 
part— 

(1)  'Procurement  activities'"  refers  to  all 
acquisition  programs  and  activities  of  the 
Federal  Government,  as  defined  in  the  Fed- 
eral Acquisition  Regulation. 

(2)  ""Nonprocurement  activities""  refers  to 
all  programs  and  activities  involving  Federal 
financial  and  nonfinancial  assistance  and 
benefits,  as  covered  by  Executive  Order  No. 
12549  and  the  Office  of  Management  and 
Budget  guidelines  implementing  that  order. 

(3)  "Agency"  refers  to  executive  depart- 
ments and  agencies. 

TITLE  X— EFFECTIVE  DATES  AND 
IMPLEMENTATION 

SEC.  lOOOl.  EFFECTIVE  DATES. 

(a)  EFFECTIVE  Date  of  Act.— Except  as 
otherwise  provided  in  this  Act.  this  Act  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 
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(b)  Effective  Date  of  Amendments.— Ex- 
cept as  otherwise  provided  in  this  Act.  the 
amendments  made  by  this  Act  shall  take  ef- 
fect on  the  date  on  which  final  implementing 
regulations  are  prescribed  in  accordance 
with  section  10002. 
SEC.  10002.  IMPLEMENTING  REGULATIONS. 

(a)  Proposed  changes.— Proposed  changes 
to  the  Federal  Acquisition  Regulation  and 
such  other  proposed  regulations  (or  changes 
to  existing  regulations)  as  may  be  necessary 
to  implement  this  Act  shall  be  published  in 
the  Federal  Register  not  later  than  210  days 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Public  Comment.— The  proposed  regula- 
tions described  in  subsection  (a»  shall  be 
made  available  for  public  comment  for  a  pe- 
riod of  not  less  than  60  days. 

(c)  Final  Regulations— Final  regulations 
shall  be  published  in  the  Federal  Register 
not  later  than  330  days  after  the  date  of  en- 
actment of  this  Act. 

(d)  Applicability.— (1>  The  amendments 
made  by  this  Act  shall  apply,  in  the  manner 
prescribed  in  such  final  regulations,  to  any 
solicitation  that  is  issued  or  any  unsolicited 
proposal  that  is  received  on  or  after  the  date 
described  in  paragraph  (3). 

(2)  The  amendments  made  by  this  Act  shall 
apply,  to  the  extent  and  in  the  manner  pre- 
scribed in  such  final  regulations,  to  any  mat- 
ter related  to — 

(A)  a  contract  that  is  In  effect  on  the  date 
described  in  paragraph  (3): 

(B)  an  offer  under  consideration  on  the 
date  described  in  paragraph  (3):  or 

(C)  any  other  proceeding  or  action  that  is 
ongoing  on  the  date  described  in  paragraph 
(3). 

(3)  The  date  referred  to  in  paragraphs  (1) 
and  (2)  is  the  date  specified  in  such  regula- 
tions, which — 

(A)  shall  not  be  earlier  than  the  end  of  the 
30-day  period  that  begins  on  the  date  the  reg- 
ulations required  by  subsection  (c)  are  pub- 
lished; and 

(B)  shall  not  be  later  than  October  1.  1995. 

(e)  Requirement  for  Clarity —Officers 
and  employees  of  the  Federal  Government 
who  prescribe  regulations  to  implement  this 
Act  and  the  amendments  made  by  this  Act 
shall  make  every  effort  practicable  to  ensure 
that  the  regulations  are  concise  and  are  eas- 
ily understandable  by  potential  offerors  as 
well  as  by  Government  officials. 

(f)  Savings  Provision.— Nothing  in  this 
Act  shall  be  construed  to  affect  the  validity 
of  any  action  taken  or  any  contract  entered 
into  prior  to  the  date  specified  in  the  regula- 
tions pursuant  to  subsection  (d)(3)  except  to 
the  extent  and  in  the  manner  prescribed  in 
such  regulations. 

SEC.  10003.  evaluation  BY  THE  COMPTROLLER 
GENERAL. 

(a)  Evaluation  Relating  to  I.ssuance  of 
Regulations.— Not  later  than  December  1. 

1995.  the  Comptroller  General  shall  submit  to 
the  committees  referred  to  in  subsection  (o 
a  report  evaluating  compliance  with  the  re- 
quirements in  section  10002.  relating  to  the 
issuance  of  implementing  regulations. 

(b)  Evaluation  of  Implementation  of 
Regulations.— Not  later  than  December  1, 

1996,  the  Comptroller  General  shall  submit  to 
the  committees  referred  to  in  subsection  (O 
a  report  evaluating  the  effectiveness  of  the 
regulations  implementing  this  Act  in 
streamlining  the  acquisition  system  and  ful- 
filling the  other  purposes  of  this  Act.  The  re- 
port shall  include  the  Comptroller  General's 
evaluation  of  the  extent  to  which  the  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment, in  implementing  this  Act  and  the 
amendments  made  by  this  Act,  are  reducing 
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(c)  Committees  Designated  To  Receive 
THE  Reports— The  Comptroller  General 
shall  submit  the  reports  required  by  this  sec- 
tion to  the  Committees  on  Armed  Services 
and  on  Governmental  Affairs  of  the  Senate 
and  the  Committees  on  Small  Business  on 
Government  Operations  of  the  House  of  Rep- 
resentatives. 

SEC.  10004.  DATA  COLLECTION  THROUGH  THE 
FEDERAL  PROCUREMENT  DATA  SYS- 
TEM. 

(a)  Data  Collection  Required— The  Fed- 
eral Procurement  Data  System  described  in 
section  6(d)(4)(A)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C. 
405(d)(4)(A))  shall  be  modified  to  collect  from 
contracts  in  excess  of  the  simplified  acquisi- 
tion threshold  data  perUining  to  the  follow- 
ing matters: 

(1)  Contract  awards  made  pursuant  to  com- 
petitions conducted  pursuant  to  section  2323 
of  title  10,  United  States  Code,  or  section  8(c) 
of  the  Small  Business  Act  (15  U.S.C.  637(c)). 

(2)  Awards  to  business  concerns  owned  and 
controlled  by  women. 

(3)  Number  of  offers  received  in  response  to 
a  solicitation. 

(4)  Task  order  contracts. 

(5)  Contracts  for  the  acquisition  of  com- 
mercial items. 

(b)  Definition.— In  this  section,  the  term 
"simplified  acquisition  threshold"  has  the 
meaning  given  such  term  in  section  4  of  the 
Office  of  Federal  Piocurement  Policy  Act  (41 
use  403). 

TITLE  XI— WAIVER  OF  THE  APPUCATION 
OF  THE  PREVAILING  WAGE-SETTING  RE- 
QUIREMENTS TO  VOLUNTEERS 

SEC.  IIOOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Community 
Improvement  Volunteer  Act  of  1994". 
SEC.  11002.  PURPOSE. 

It  is  the  purpose  of  this  title  to  promote 
and  provide  more  opportunities  for  people 
who  wish  to  volunteer  their  services  in  the 
construction,  repair  or  alteration  (including 
painting  and  decorating)  of  public  buildings 
and  public  works  funded,  in  whole  or  in  part, 
with  Federal  financial  assistance  authorized 
under  certain  Federal  programs  that  might 
not  otherwise  be  possible  without  the  use  of 
volunteers,  by  waiving  the  application  of  the 
otherwise  applicable  prevailing  wage-setting 
provisions  of  the  Act  of  March  3.  1931  (com- 
monly known  as  the  "Davis-Bacon  Act")  (40 
U.S.C.  276a  et  seq.)  to  such  volunteers. 

SEC.  11003.  WAIVER. 

(a)  In  General. -The  requirement  that 
certain  laborers  and  mechanics  be  paid  in  ac- 
cordance with  the  wage-setting  provisions  of 
the  Act  of  March  3,  1931  (commonly  known 
as  the  "Davis-Bacon  Act")  (40  U.S.C.  276a  et 
seq.)  as  set  forth  in  any  of  the  Acts  or  provi- 
sions described  in  subsection  (d),  and  the 
provisions  relating  to  wages,  in  any  federally 
assisted  or  insured  contract  or  subcontract 
for  construction,  shall  not  apply  to  any  indi- 
vidual— 

(1)  who  volunteers— 

(A)  to  perform  a  service  for  a  public  or  pri- 
vate entity  for  civic,  charitable,  or  humani- 
tarian reasons,  without  promise,  expecta- 
tion, or  receipt  of  compensation  for  services 
rendered  other  than  expenses,  reasonable 
benefits,  or  a  nominal  fee  (as  defined  in  sub- 
section (b)),  but  solely  for  the  personal  pur- 
pose or  pleasure  of  the  individual;  and 

(B)  to  provide  such  services  freely  and 
without  pressure  or  coercion,  direct  or  im- 
plied, from  an  employer; 

(2)  whose  contribution  of  service  is  not  for 
the  benefit  of  any  contractor  otherwise  per- 


formiiiK  or  seeking  to  perform  work  on  the 
same  project;  and 

(3)  who  is  not  otherwise  employed  at  any 
time  under  the  federally  assisted  or  insured 
contract  or  subcontract  involved  for  con- 
struction with  respect  to  the  project  for 
which  the  individual  is  volunteering. 

(b)  E.xpenses.— Payments  of  expenses,  rea- 
sonable benefits,  or  a  nominal  fee  may  be 
provided  to  volunteers  described  in  sub- 
section (a)  if  the  Secretary  of  Labor  deter- 
mines, after  an  examination  of  the  total 
amount  of  payments  made  (relating  to  ex- 
penses, benefits,  or  fees)  in  the  context  of  the 
economic  realities  of  the  specific  federally 
assisted  or  insured  project,  that  such  pay- 
ments are  appropriate.  Subject  to  such  a  de- 
termination— 

(Da  payment  for  an  expense  may  be  re- 
ceived by  a  volunteer  for  items  such  as  uni- 
form allowances,  protective  gear  and  cloth- 
ing, reimbursement  for  approximate  out-of- 
pocket  expenses,  or  for  the  cost  or  expense  of 
meals  and  transportation; 

(2)  a  reasonable  benefit  may  include  the  in- 
clusion of  a  volunteer  in  a  group  insurance 
plan  (such  as  a  liability,  health,  life,  disabil- 
ity, or  worker's  compensation  plan)  or  pen- 
sion plan,  or  the  awarding  of  a  length  of 
service  award;  and 

(3)  a  nominal  fee  may  not  be  used  as  a  sub- 
stitute for  compensation  and  may  not  be  tied 
to  productivity. 

The  decision  as  to  what  constitutes  a  nomi- 
nal fee  for  purposes  of  paragraph  (3)  shall  be 
made  on  a  case-by-case  basis  and  in  the  con- 
text of  the  economic  realities  of  the  situa- 
tion involved. 

(c)  Economic  Reality— For  purposes  of 
subsection  (b).  in  determining  whether  an  ex- 
pense, benefit,  or  fee  described  in  such  sub- 
section may  be  paid  to  volunteers  in  the  con- 
text of  the  economic  realities  of  the  particu 
lar  situation,  the  Secretary  of  Labor  shall 
not  approve  any  such  expense,  benefit,  or  fee 
that  has  the  effect  of  undermining  labor 
standards  by  creating  downward  pressure  on 
prevailing  wages  in  the  local  construction 
industry. 

(d)  Contracts  Exempted.— For  purposes  of 
subsection   (a),   the   Acts   or   provisions  de 
scribed  in  this  subsection  are  the  following: 

(1)  The  Library  Services  and  Construction 
Act  (20  use.  351  et  seq.). 

(2)  The    Indian    Self-Determination 
Education   Assistance  Act  (25  U.S.C.  4;". 
seq.). 

(3)  Section  329  of  the  Public  Health  Service 
Act  (42  U.S.C.  254b). 

(4)  Section  330  of  the  Public  Health  Service 
Act  (42  U.S.C.  254c). 

SEC.  1 I0O4.  REPORT. 

Not  later  than  December  31.  1997.  the  Sec 
retary  of  Labor  shall  prepare  and  submit  to 
the  appropriate  committees  of  Congress  a  re- 
port that — 

(1)  identifies  and  assesses,  to  the  maximum 
extent  practicable — 

(A)  the  projects  for  which  volunteers  were 
permitted  to  work  under  this  title;  and 

(B)  the  number  of  volunteers  permitted  to 
work  because  of  the  compliance  of  entities 
with  the  provisions  of  this  title;  and 

(2)  contains  recommendations  with  respect 
to  Acts  related  to  the  Davis-Bacon  Act  thai 
could  be  addressed  to  permit  volunteer  work 


for  other  purposes,  as  passed  by  the 
Senate  on  July  1,  1994,  is  identical  to  S. 
2206,  this  issue. 


FEDERAL     ACQUISITION     STREAM 
LINING  REFORM  ACT  OF  1994 

The  text  of  the  bill  (S.  2207)  to  revise, 
streamline,  and  reform  the  acquisition 
laws  of  the  Federal  Government,  and 


DEPARTMENT  OF  DEFENSE  AU- 
THORIZATION ACT  FOR  FISCAL 
YEAR  1995 

The  text  of  the  bill  (S.  2208)  to  au- 
thorize appropriations  for  fiscal  year 
1995  for  military  activities  of  the  De- 
partment of  Defense,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes,  as  passed  by  the  Senate  on 
July  1,  1994,  is  as  follows: 
S.  2208 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Department 
of  Defense  Authorization  Act  for  Fiscal  Year 
1995". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 
Sec.  2.  Organization   of  Act   into   divisions; 

table  of  contents. 
Sec.  3.  Congressional     defense     committees 

defined. 

Sec.  4.  General  limitation. 

DIVISION  A— DEPARTMENT  OF  DEFENSE 

AUTHORIZATIONS 

TITLE  I— PROCUREMENT 

Subtitle  A — Authorization  of  Appropriations 

Sec.  101.  Army. 

Sec.  102.  Navy  and  Marine  Corps. 

Sec.  103.  Air  Force. 

Defense-wide  activities. 
Reserve  components. 
Chemical      demilitarization      pro- 
gram. 
Sec.  107.  Joint  Training.  Analysis  and  Sim- 
ulation Center. 
Subtitle  B — Army  Programs 
Sec.  111.  Multiyear    procurement    authority 

for  M1A2  tank  upgrades. 
Sec.  112.  Transfer  of  replacement  Army  tank 

to  Marine  Corps  Reserve. 
Sec.  113.  Replacement    surveillance    system 
for  Korea. 
Small  arms  industrial  base. 
Bunker  defeat  munition  missiles. 

Subtitle  0— Navy  Programs 

Nuclear  aircraft  carrier  program. 
Seawolf  submarine  program. 
Naval  amphibious  ready  groups. 

Subtitle  D— Air  Force  Programs 

131.  Settlement  of  claims  under  the  C- 
17  aircraft  program. 
Sec.  132.  Retirement  of  bomber  aircraft. 

Subtitle  E — Other  Matters 
Sec.  141.  Preserving    the    bomber   industrial 

base. 
Sec.  142.  Dual-use  electric  and  hybrid  vehi- 
cles. 
Sec.  143.  Sales  authority  of  working-capital 
funded  Army   industrial   facili- 
ties. 
TITLE  II— RESEARCH,  DEVELOPMENT, 
TEST,  AND  EVALUATION 
Subtitle  A— Authorization  of  Appropriations 
Sec.  201.  Authorization  of  appropriations. 
Sec.  202.  Amount  for  basic  research  and  ex- 
ploratory development. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


101. 
102. 
103. 
104. 
105. 
106. 


Sec. 
Sec. 

Sec. 
Sec. 
Sec. 

Sec. 


114. 
115. 

( 

121. 
122. 
123. 


Sec.  203.  Strategic    environmental    research 
and  development  program. 
204.  High  resolution  imaging. 
Subtitle  B — Programs  Requirements, 

Restrictions,  and  Limitations 
211.  Tactical  antisatellite  technologies 
program. 
Sec.  212.  Transfer  of  MILSTAR  communica- 
tions satellite  progrram. 

213.  Transfer  of  funds  for  single-stage  to 
orbit  rocket. 

214.  Limitation  on  dismantlement  of 
intercontinental  ballistic  mis- 
siles. 

215.  Limitation  on  obligation  of  funds 
for  seismic  monitoring  re- 
search. 

216.  Federally  funded  research  and  de- 
velopment centers. 

Subtitle  C — Missile  Defense  Programs 
221.  Compliance  of  ballistic  missile  de- 
fense systems  and  components 
with  ABM  treaty. 
Sec.  222.  Revisions   to   the    Missile   Defense 
Act  of  1991. 

223.  Limitation. 

224.  Management    and    budget    respon- 

sibility for  space-based  chemi- 
cal laser  program. 

Sec.  225.  Senate  advice  and  consent  on 
agreements  that  modify  the 
Anti-Ballistic  Missile  Treaty. 

Subtitle    D— Defense    Conversion,    Reinvest- 
ment, and  Transition  Assistance  Matters 

Sec.  231.  Funding  of  defense  technology  re- 
investment programs  for  fiscal 
year  1995. 

Sec.  232.  Financial  commitment  require- 
ments for  small  business  con- 
cerns for  participation  in  tech- 
nology reinvestment  projects. 

Sec.  233.  Conditions  on  funding  of  defense 
technology  reinvestment 

projects. 

Sec.  234.  Federal  defense  laboratory  diver- 
sification and  Navy  reinvest- 
ment in  the  technology  and  in- 
dustrial base. 

Sec.  235.  Small  business  defense  conversion 

guaranteed  loans. 

Subtitle  E— Other  Matters 

Sec.  241.  Cooperative  research  and  develop- 
ment agreements  with  NATO 
organizations. 

Sec.  242.  Defense  women's  health  research 
program. 

Sec.  243.  Requirement  for  submission  of  an- 
nual report  of  the  Semiconduc- 
tor Technology  Council  to  Con- 
gress. 

Sec.  244.  Report  on  oceanographic  survey 
and  research  requirements  to 
support  littoral  warfare. 

245.  LANSC&LAMPF  upgrades. 

246.  Study    regarding    live-fire    surviv- 

ability testing  of  F-22  aircraft. 

Sec.  247.  University  Research  Initiative  sup- 
port program. 

Sec.  248.  Manufacturing  science  and  tech- 
nology program. 

249.  Defense   experimental    program    to 
stimulate  competitive  research. 

250.  Study  on  beaming  high  power  laser 
energy  to  satellites. 

251.  Advanced  threat  radar  jammer. 
TITLE  III— OPERATION  AND 

MAINTENANCE 
Subtitle  A— Authorization  of  Appropriations 
Sec.  301.  Operation  and   maintenance   fund- 
ing. 
Sec.  302.  Working  capital  funds. 
Sec.  303.  Armed    Forces    Retirement    Home 
funding. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec.  304.  National  Security  Education  Trust 

Fund  obligations. 
Sec.  305.  Transfer    from    National    Defense 

Stockpile  Transaction  Fund. 
Sec.  306.  Support  for  the  1995  Special  Olym- 
pics World  Games. 

Sec.  307.  Air  National  Guard  fighter  aircraft. 

Subtitle  B — Defense  Business  Operations 

Fund 

Sec.  311.  Permanent  authority  for  use  of 
fund  for  managing  working  cap- 
ital funds  and  certain  activi- 
ties. 

Sec.  312.  Implementation  of  improvement 
plan. 

Sec.  313.  Limitation  on  obligations  against 
the  capital  asset  fund. 

Sec.  314.  Limitation  on  obligations  against 
the    supply    management   divi- 
sions. 
Subtitle  C — Environmental  Matters 

Sec.  321.  Prohibition  on  the  purchase  of  sur- 
ety bonds  and  other  guarantees 
for  the  Department  of  Defense. 

Sec.  322.  Extension  of  prohibition  on  use  of 
environmental  restoration 

funds  for  payment  of  fines  and 
penalties. 

Sec.  323.  Participation  of  Indian  tribes  in 
agreements  for  defense  environ- 
mental restoration. 

Sec.  324.  Eixtension  of  authority  to  issue  sur- 
ety bonds  for  certain  environ- 
mental programs. 
Subtitle  D — Matters  Relating  to  Department 
of  Defense  Civilian  Employees 

Sec.  331.  Extension  of  certain  transition  as- 
sistance authorities. 

Sec.  332.  Extension  and  expansion  of  author- 
ity to  conduct  personnel  dem- 
onstration projects. 

Sec.  333.  Limitation  on  payment  of  sever- 
ance pay  to  certain  employees 
transferring  to  employment  po- 
sitions in  nonappropriated  fund 
instrumentalities. 

Sec.  334.  Retirement  credit  for  certain  serv- 
ice in  nonappropriated  fund  in- 
strumentalities before  January 
1,  1987. 

Sec.  335.  Travel,  transportation,  and  reloca- 
tion expenses  of  employees 
transferring  to  the  United 
States  Postal  Service. 

Sec.  336.  Foreign  employees  covered  by  the 
Foreign  National  Employees 
Separation  Pay  Account. 

Sec.  337.  Increased  authority  to  accept  vol- 
untary services. 
Subtitle  E— Other  Matters 

Sec.  341.  Change  of  source  for  performance 
of  depot-level  workloads. 

Sec.  342.  Civil  Air  Patrol. 

Sec.  343.  Armed  Forces  Retirement  Home. 

Sec.  344.  Clarification  of  authority  to  pro- 
vide medical  transportation 
under  National  Guard  pilot  pro- 
gram. 

Sec.  345.  ARMS  Initiative  loan  guarantee 
program. 

Sec.  346.  Reauthorization  of  Department  of 
Defense  domestic  elementary 
and  secondary  schools  for  de- 
pendents. 

Sec.  347.  Assistance  to  local  educational 
agencies  that  benefit  depend- 
ents of  members  of  the  Armed 
Forces  and  Department  of  De- 
fense civilian  employees. 

Sec.  348.  Disposition  of  proceeds  from  oper- 
ation of  the  Naval  Academy 
laundry. 
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Sec.  353 
Sec.  354 


Repeal  of  annual  llnfiltation  on  ex- 
penditures for  emenfency  and 
extraordinary  expenses  of  the 
Department  of  Defense  Inspec- 
tor General. 

Sec.  350.  Extension  of  authority  for  program 
to  commemorate  World  War  II. 

Sec.  351.  Extension  of  authority  for  aviation 
depots  and  naval  shipyards  to 
enKa^e  in  defense-related  pro- 
duction and  services. 

Sec.  352.  Transfer  of  certain  excess  Depart- 
ment   of   Defense    pr  >perty    to 
educational      institut  .ins     and 
training  schools. 
Ships"  stores. 

Humanitarian  program  for  clearing 
landmines. 

Sec.  355.  Assistance  to  Red  Cross  for  emer- 
gency communications  services 
for  members  of  the  Armed 
Forces  and  their  families. 

Sec.  356.  Maritime  prepositioning  ship  en- 
hancement. 

Sec.  357.  Roll-on/roll-off  vessels  for  the 
Ready  Reserve  force. 

Sec.  358.  Payment  of  certain  stipulated  civil 
penalties. 

Sec.  359.  Sale  of  articles  and  services  of  in- 
dustrial, facilities  of  the  Armed 
Forces  to  persons  outside  De- 
partment of  Defense. 

Sec.  360.  Study  of  establishment  of  Land 
Management  and  Training  Cen- 
ter at  Fort  Riley.  Kansas. 

Sec.  361.  Procurement  of  portable  ventila- 
tors for  the  Defense  Medical 
Facility  Office.  Fort  Detrlck. 
Maryland. 

Sec.  362.  Review  by  Defense  Inspector  Gen- 
eral of  cost  growth  in  certain 
contracts. 

Sec.  363.  Cost   comparison    studies    for   con- 
tracts for  advisory  and  assist- 
ance services 
TITLE  rv— MILITARY  PERSONNEL 
AUTHORIZATIONS 
Subtitle  A — Active  Forces 

401.  End  strengths  for  active  forces. 

402.  Extension  of  temporary  variation 
of  end  strength  limitations  for 
Marine  Corps  majors  and  lieu- 
tenant colonels. 

403.  Retention  of  authorized  strength  of 

general  officers  on  active  duty 
in  the  Marine  Corps  for  fiscal 
years  after  fi.scal  year  1995. 

Sec.  404.  Exception  to  limitation  on  number 
of  general  officers  and  flag  offi- 
cers serving  on  active  duty. 

Sec.  405.  Temporary  exclusion  of  Super- 
intendent of  Naval  Academy 
from  counting  toward  number 
of  senior  admirals  authorized  to 
be  on  active  duty 
Subtitle  B— Reserve  Forces 

Sec.  411.  End  strengths  for  Selected  Reserve. 

Sec.  412.  End  strengths  for  Reserves  on  ac- 
tive duty  in  support  of  the  re- 
serves. 

Subtitle  C— Military  Training  Student  Loads 

Sec.  421.  Authorization  of  training  student 
loads. 

Subtitle  D — Authorization  of  Appropriations 

Sec.  431.  Authorization  of  appropriations  for 

military  personnel. 

Subtitle  E— Other  Matters 

Sec.  441.  Rei)eal  of  required  reduction  in  re- 
cruiting personnel. 
TITLE  V— MILITARY  PERSONNEL  POLICY 
Subtitle  A — Officer  Personnel  Policy 

Sec.  501.  Service  on  successive  selection 
boards. 


Sec. 
Sec. 


Sec. 


Sec.  502.  Promotion  and  other  career  man- 
agement matters  relating  to 
warrant  officers  on  active-duty 
lists. 

Sec.  503.  Enlistment  or  retirement  of  Navy 
and  Marine  Corps  limited  duty 
officers  having  twice  failed  of 
selection  for  promotion. 

Sec.  504.  Educational  requirements  for  ap- 
pointment in  reserve  compo- 
nents in  grades  above  first  lieu- 
tenant or  lieutenant  (junior 
grade). 

Sec.  505.  Limited  exception  from  bacca- 
laureate degree  requirement  for 
Alaska  scout  officers. 

Sec.  506.  Original  appointments  of  limited 
duty  officers  of  the  Navy  and 
Marine  Corps  serving  in  tem- 
porary grades. 

Sec.  507.  Selection  for  designated  judge  ad- 
vocate positions 
Subtitle  B — Reserve  Component  Matters 

Sec.  511.  Review  of  opportunities  for  order- 
ing individual  reserves  to  ac- 
tive duty  with  consent. 

Sec.  512.  Increased  period  of  active  duty 
service  for  Selected  Reserve 
forces  mobilized  other  than 
during  war  or  national  emer- 
gency. 

Sec.  513.  Repeal  of  obsolete  provisions  per- 
taining to  transfer  of  regular 
enlisted  members  to  reserve 
components. 

Sec.  514.  Sense  of  the  Senate  concerning  the 
training  and  modernization  of 
the  reserve  components. 
Subtitle  C— Other  Matters 

Sec.  521.  Review  of  certain  dismissals  from 
the  United  States  Military 
Academy. 

Sec.  522.     Transitional     compensation     and 
other  benefits  for  dependents  of 
members  separated  for  depend- 
ent abuse. 
TITLE  VI— COMPENSATION  AND  OTHER 
PERSONNEL  BENEFITS 

Subtitle  A — Pay  and  Allowances 

Sec.  601.  Military  pay  rai.se  fur  fi.scal  year 
1995. 

Subtitle  B — Bonuses  and  Special  and 
Incentive  Pays 

Sec.  611.  Extension  of  certain  bonuses  for  re- 
serve forces. 

Sec.  612.  Extension  and  modification  of  cer- 
tain bonuses  and  special  pay  for 
nurse  officer  candidates,  reg- 
istered nurses,  and  nurse  anes- 
thetists. 

Sec.  613.  Extension  of  authority  relating  to 
payment  of  other  bonuses  and 
special  pays. 
Subtitle  C — Travel  and  Transportation 
Allowances 

Sec.  621.  Responsibility    for    preparation    of 
transportation  mileage  tables. 
Subtitle  D — Retired  Pay  and  Survivor 
Benefits 

Sec.  631.  Clarification  of  calculation  of  re- 
tired pay  for  officers  who  retire 
in  a  grade  lower  than  the  grade 
held  at  retirement. 

Sec.  632.  Crediting  of  reserve  service  of  en- 
listed members  for  computation 
of  retired  pay. 

Sec.  633.  P'orfeiture  of  annuity  or  retired  pay 
of  members  convicted  of  espio- 
nage. 

Sec.  634.  Computation  of  retired  pay  to  pre- 
vent pay  inversions. 


Sec.  635.  Cost-of-living  increases  in  SBP 
contributions  to  be  effective 
concurrently  with  payment  of 
related  retired  pay  cost-of-liv- 
ing increases. 

Sec.  636.  Requirement  for  equal  treatment  of 
civilian  and  military  retirees  in 
the  event  of  delays  in  cost-of- 
living  adjustments. 

Subtitle    E — Defense    Conversion,    Reinvest- 
ment, and  Transition  Assistance  Matters 

Sec.  641.  Eligibility  of  members  retired 
under  temporary  special  retire- 
ment authority  for  Service- 
men's Group  Life  Insurance. 

Sec.  642.  Annual  payments  for  members  re- 
tired under  Guard  and  Reserve 
Transition  Initiative. 

Sec.  643.  Increased  eligibility  and  applica- 
tion periods  for  troops-to- 
teachers  program. 

Sec.  644.  Assistance  for  eligible  members  to 
obtain  employment  with  law 
enforcement  agencies. 

Sec.  645.  Treatment  of  retired  and  retainer 
pay  of  members  of  cadre  of  Ci- 
vilian Community  Corps. 

Subtitle  F— Other  Matters 

Sec.  651.  Disability  coverage  for  officer  can- 
didates granted  excess  leave. 

Sec.  652.  Use  of  morale,  welfare,  and  recre- 
ation facilities  by  members  of 
reserve  components  and  de- 
pendents. 

Sec.  653.  Special  supplemental  food  program 
for  Department  of  Defense  per- 
sonnel outside  the  United 
States. 

Sec.  654.  Reimbursement  for  certain  losses 
of  household  effects  caused  by 
hostile  action. 

Sec.  655.  Payment  for  transient  housing  for 
reserves  performing  certain 
training  duty. 

Sec.  656.  Study  of  offset  of  disability  com- 
pensation by  receipt  of  separa- 
tion benefits  and  incentives.. 

TITLE  VII— HEALTH  CARE  PROVISIONS 

Sec.  701.  Revision  of  definition  of  depend- 
ents to  include  young  people 
being  adopted  by  members  or 
former  members. 

Sec.  702.  Availability  of  dependents'  dental 
program  outside  the  United 
States. 

Sec.  703.  Conditions  under  which  medical 
and  dental  care  of  abused  de- 
pendents is  authorized. 

Sec.  704.  Coordination  of  benefits  with  medi- 
care. 

Sec.  705.  Authority  for  reimbursement  of 
professional  license  fees  under 
resource  sharing  agreements. 

Sec.  706.  Chiropractic  health  care  dem- 
onstration program. 

Sec.  707.  Implementation  of  annual  health 
care  survey  requirement. 

Sec.  708.  Study  and  report  on  financial  relief 
for  certain  medicare-eligible 
military  retirees  who  incur 
medicare  late  enrollment  pen- 
alties. 

Sec.  709.  Eligibility  for  participation  in 
demonstration  programs  for 
sale  of  pharmaceuticals. 

Sec.  710.  Cost  analysis  of  tidewater  tricare 
delivery  of  pediatric  health 
care  to  military  families. 
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TITLE  VIII— ACQUISITION  POLICY,  ACQUI- 
SITION MANAGEMENT,  AND  RELATED 
MATTERS 

Subtitle  A — Use  of  Merit  Based  Selection 
Procedures 

Sec.  801.  Policy  for  merit  based  award  of 
contracts  and  grants. 

Sec.  802.  Continuation  of  expiring  require- 
ment for  annual  report  on  the 
use  of  competitive  procedures 
for  awarding  certain  contracts 
to  colleges  and  universities. 

Subtitle  B — Acquisition  Assistance  Programs 

Sec.  811.  Procurement  technical  assistance 
programs. 

Sec.  812.  Pilot  Mentor-Protege  Program. 

Sec.  813.  Infrastructure  assistance  for  his- 
torically black  colleges  and 
other  minority  institutions  of 
higher  education. 

Sec.  814.  Extension  of  test  program  for  nego- 
tiation of  comprehensive  small 
business  subcontracting  plans. 

Sec.  815.  Limitation  regarding  acquisition 
assistance  regulations  required 
by  Public  Law  103-160  but  not 
issued. 

Sec.  816.  Treatment     under    subcontracting 
plans  of  purchases  from  quali- 
fied nonprofit  agencies  for  the 
blind  or  severely  disabled. 
Subtitle  C — Other  Matters 

Sec.  Kl.  Use  of  certain  funds  pending  sub- 
mission of  a  national  tech- 
nology and  industrial  base  peri- 
odic defense  capability  assess- 
ment and  a  periodic  defense  ca- 
pability plan. 

Sec.  822.  Delegation  of  industrial  mobiliza- 
tion authority. 

Sec.  823.  Permanent  authority  for  the  De- 
partment of  Defense  to  share 
equitably  the  costs  of  claims 
under  international  armaments 
cooperative  programs. 

Sec.  824.  Determinations  of  public  interest 
under  the  Buy  American  Act. 

Sec.  825.  Documentation  for  awards  for  co- 
operative agreements  or  other 
transactions  under  the  defense 
technology  reinvestment  pro- 
gram. 

Sec.  826.  Comptroller  General  assessment  of 
extent  to  which  technology  and 
industrial  base  programs  attain 
policy  objectives. 
TITLE  DC— DEPARTMENT  OF  DEFENSE 
ORGANIZATION  AND  MANAGEMENT 

Subtitle  A— SecreUrial  Matters 

Sec.  901.  Additional  Assistant  Secretary  of 
Defense. 

Sec.  902.  Order  of  succession  to  Secretaries 
of  the  military  departments. 
Subtitle  B — Commission  on  Roles  and 
Missions  of  the  Armed  Forces 

Sec.  911.  Review  of  reserve  components. 

Sec.  912.  Support  by  federally  funded  re- 
search and  development  cen- 
ters. 

Sec.  913.  Revision   in  composition   of  Com- 
mission. 
Subtitle  C — Other  Matters 

Sec.  921.  Composition  of  reserve  forces  pol- 
icy board. 

Sec.  922.  Continuation  of  Uniformed  Serv- 
ices University  of  the  Health 
Sciences. 

Sec.  923.  Joint  duty  credit  for  certain  duty 
performed  during  military  oper- 
ations in  support  of  unified, 
combined,  or  United  Nations 
military  operations. 


Sec.  924.  Assistance  for  certain  workers  dis- 
located due  to  reductions  by 
the  United  States  in  the  export 
of  defense  articles  and  services. 

Subtitle  D — Professional  Military  Education 

Sec.  931.  Authority  for  Marine  Corps  Univer- 
sity to  award  the  degree  of  mas- 
ter of  military  studies. 

Sec.  932.  Board  of  advisors  of  Marine  Corps 
University. 

Sec.  933.  Authority    for    Air    University    to 
award  the  degree  of  master  of 
airpower  art  and  science. 
TITLE  X— GENERAL  PROVISIONS 
Subtitle  A — Financial  Matters 

Sec.  1001.  Transfer  authority. 

Sec.  1002.  Emergency  supplemental  author- 
ization of  appropriations  for  fis- 
cal year  1994. 

Sec.  1003.  Date  for  submission  of  future- 
years  mission  budget. 

Sec.  1004.  Submission  of  future-years  de- 
fense program  in  accordance 
with  law. 

Subtitle  B — Matters  Relating  to  Allies  and 
Other  Nations 

Sec.  1011.  Repeal  of  limitation  on  overseas 
military  end  strength. 

Sec.  1012.  Authorized  end  strength  for  mili- 
tary personnel  in  Europe. 

Sec.  1013.  Extension  and  revision  of  authori- 
ties relating  to  cooperative 
threat  reduction. 

Sec.  1014.  Defense  cooperation  between  the 
United  States  and  Israel. 

Sec.  1015.  Military-to-military  contacts  and 
comparable  activities. 

Sec.  1016.  Foreign  disaster  relief. 

Sec.  1017.  Burdensharing  policy  and  report. 

Sec.  1018.  Review  and  report  regarding  De- 
partment of  Defense  programs 
relating  to  regional  security 
and  host  nation  development  in 
the  Western  Hemisphere. 

Sec.  1019.  Payments-in-kind  for  release  of 
United  States  overseas  military 
facilities  to  NATO  host  coun- 
tries. 

Subtitle  C — Nonproliferation  and 

Counterproliferation    of    Weapon    Systems 
and  Related  Systems 

Sec.  1021.  Extension  and  revision  of  non- 
proliferation  authorities. 

Sec.  1022.  Joint  Committee  for  the  Review  of 
Counterproliferation  Programs 
of  the  United  States. 

Sec.  1023.  Report  on  counterproliferation  ac- 
tivities and  programs. 

Sec.  1024.  Amounts  for  counterproliferation 
activities. 

Sec.  1025.  Restriction  relating  to  report  on 
proliferation  of  foreign  military 
satellites. 

Subtitle  D — Peace  Operations 

Sec.  1031.  Reports  on  reforming  multilateral 
peace  operations. 

Sec.  1032.  Support  for  international  peace- 
keeping and  peace  enforcement. 

Subtitle  E — Reporting  Requirements 

Sec.  1041.  Rei)ort     on     offensive     biological 
warfare  program  of  the  states 
of  the  former  Soviet  Union. 
Sec.  1042.  Termination    of    certain    Depart- 
ment of  Defense   reporting  re- 
quirements. 
Subtitle  F — Acceptance  of  Pre-release 
Services  of  Nonviolent  Offenders 

Sec.  1051. .Use  of  inmate  labor  at  military  in- 
'•''     stallations. 


Sec.  1052.  Revision  of  authority  for  use  of 
Navy  installations  to  provide 
employment  training  to  non- 
violent offenders  in  State  penal 
systems. 

Sec.  1053.  Use  of  Army  installations  to  pro- 
vide employment  training  to 
nonviolent  offenders  in  State 
penal  systems 

Subtitle  G — Discrimination  and  Serual 
harassment 

Sec.  1056.  Department  of  Defense  policies 
and  procedures  on  discrimina- 
tion and  sexual  harassment. 


Subtitle  H— Other  Matters 


Sec.  1061 


Sec.  1062. 


Sec.  1063 


Sec. 
Sec. 
Sec. 


Sec.  1067. 


Sec.  1068 


Sec.  1069 


Sec.  1070. 


Sec.  1071 


Sec.  1072 


Sec.  1073. 


Sec.  1074. 


Sec.  1075 


Sec. 
Sec. 

Sec. 
Sec. 


Sec.  1080 


Sec.  1081 


Sec.  1082 


Sec.  1083 


Sec.  1084 


Redesignation  of  United  States 
Court  of  Military  Appeals  and 
the  Courts  of  Military  Review. 

Assistance  to  family  members  of 
certain  POW/MIAs  who  remain 
unaccounted  for. 

National  Guard  assistance  for  cer- 
tain youth  and  charitable  orga- 
nizations. 

1064.  Defense  Mapping  Agency. 

1065.  Transfer  of  naval  vessels  to  Brazil. 

1066.  Transfers   of  MlAl    tanks   to   the 

Marine  Corps. 

Limitation  regarding  merger  of 
telecommunications  systems. 

Acquisition  of  strategic  sealift 
ships. 

Requirement  for  Secretary  of  De- 
fense to  submit  recommenda- 
tions on  certain  provisions  of 
law  concerning  missing  per- 
sons. 

Contact  between  the  Department 
of  Defense  and  the  ministry  of 
national  defense  of  China  on 
POW  MIA  issues. 

Disclosure  of  information  concern- 
ing unaccounted  for  United 
States  personnel  from  the  Ko- 
rean Conflict,  and  the  Cold 
War. 

Requirement  for  certification  by 
Secretary  of  Defense  concern- 
ing declassification  of  Vietnam- 
era  POW  MIA  records. 

Information  concerning  unac- 
counted for  United  States  per- 
sonnel of  the  Vietnam  conflict. 

Report  on  POW/MIA  matters  con- 
cerning North  Korea. 

Elimination  of  disparity  between 
effective  dates  for  military  and 
civilian  retiree  cost-of-living 
adjustments  for  fiscal  year  1995. 

Military  recruiting  on  campus. 

Study  on  convergence  of  Geosat 
and  EOS  altimetry  programs. 

Visas  for  officials  of  Taiwan. 

Sense  of  the  Senate  concerning 
participation  in  allied  defense 
cooperation. 

Interagency  placement  program 
for  Federal  employees  affected 
by  reduction  in  force  actions. 

George  C.  Marshall  European  Cen- 
ter for  Security  Studies. 

Changes  in  notice  requirements 
upon  pending  or  actual  termi- 
nation of  defense  programs. 

Transfer  of  obsolete  vessel  Gua- 
dalcanal. 

Study  of  spousal  abuse  involving 
Armed  Forces  personnel. 
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1077. 

1078. 
1079. 
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Sec.  1085.  Review  of  the  procedures  used  by 
Department  of  Defense  inves- 
tifrative  ortfanizations  when 
conductini?  an  investiKaiion 
into  the  death  of  a  member  of 
the  Armed  Forces  who.  while 
serving  on  active  duty,  died 
from  a  cause  determined  to  be 
self-inflicted. 

Sec.  1086.  Public  education  facility  of  the 
Armed  Forces  Institute  of  Pa- 
thol oxy. 

Sec.  1087.  Assignments  of  employees  be- 
tween Federal  agencies  and  fed- 
erally funded  research  and  de- 
velopment centers. 

Sec.  1088.  Bosnia  and  Herzegovina, 

Sec.  1089.  Provision  of  intelligence  and  other 
assistance  where  drug  traffick- 
ing threatens  national  security. 

Sec.  1090.  Administration  of  athletics  pro- 
grams at  the  service  academies. 

Sec.  1091.  Review  of  the  bottom  up  review 
and  the  future  year  defense  pro- 
gram and  establishment  of  new 
funding  requirements  and  prior- 
ities. 

Sec.  1092.  Genocide  in  Rwanda. 

Sec.  1093.  Studies  of  health  consequences  of 
military  service  or  employment 
in  Southwest  Asia  during  the 
Persian  Gulf  War. 

Sec.  1094.  Grants  for  research  into  the 
health  consequences  of  the  Per- 
sian Gulf  War. 

Sec.  1095.  Compatibility  of  health  registries. 

Sec.  1096.  Technical  amendments. 

Sec.  1097.  North  Atlantic  Treaty  Organiza- 
tion. 

Sec.  1098.  Limitation  on  obligation  of  funds 
for  Mark  <j  guidance  sets  for 
Trident  II  mi.ssiles. 

Sec.  1099.  Military  planning  for  the  size  and 
structure  of  a  force  required  for 
a  major  regional  contingency 
on  the  Korean  Penin.sula. 

SEC.  3.  CONGRESSIONAL  DEFENSE  COMMITTEES 
DEFINED. 

For  purposes  of  this  Act.  the  term  "con- 
gressional defense  committees"  means  the 
Committees  on  Armed  Services  and  the  Com- 
mittees on  Appropriations  of  the  Senate  and 
House  of  Representativps. 

XITLE  I— PROCUREMENT 
Subtitle  A— Authorization  of  Appropriations 
SEC.  101.  ARMY. 

Funds  are  hereby  authorize<l  to  be  appro- 
priated for  fiscal  year  1995  for  procurement 
for  the  Army  as  follows: 

(1)  For  aircraft.  $1,073,781,000. 

(2)  For  missiles.  $693,909,000, 

(3)  For  weapons  and  tracked  combat  vehi- 
cles. $1,132,886,000. 

(1)  For  ammunition.  $870,361,000. 
(5)  For  other  procurement.  $2,677,719,000, 
SEC.  102.  NAVY  AND  MARINE  CORPS. 

(a)  Navy.— Funds  are  hereby  authorized  to 
be  appropriated  for  fi.scal  year  1995  for  pro- 
curement for  the  Navy  as  follows; 

(1)  For  aircraft.  $4,535,601,000, 

(2)  For  weapons,  including  mi.ssiles  and 
torpedoes.  $2,428,539,000. 

(3)  For  shipbuilding  and  conversion. 
$6,132,807,000. 

(4)  For  other  procurement,  $3,310,217,000, 

(b)  M.-\KINE  Corps— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1995  for  procurement  for  the  Marine  Corps  in 
the  amount  of  $528,857,000, 

SEC.  103.  AIR  FORCE. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1995  for  procurement 
for  the  Air  Force  as  follows: 


(1)  For  aircraft.  $6,587,994,000. 

(2)  For  missiles.  $4,330,473,000, 

(3)  For  other  procurement,  $6,961,153,000, 

SEC.  104.  DEFENSE- WIDE  ACTIVITIES. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1995  for  Defense-wide 
procurement  in  the  amount  of  $1,935,616,000, 

SEC.  105.  RESERVE  COMPONENTS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1995  for  procurement 
of  aircraft,  vehicles,  communications  equip- 
ment, and  other  equipment  for  the  reserve 
components  of  the  Armed  Forces  as  follows: 

(1)  For  the  Army  National  Guard. 
$85,000,000. 

(2)  For  the  Air  National  Guard,  $270,000,000. 

(3)  For  the  Army  Reserve.  $75,000,000, 

(4)  For  the  Naval  Reserve.  $65,000,000, 

(5)  For  the  Air  Force  Reserve.  $60,000,000. 

(6)  For  the  Marine  Corps  Reserve. 
$45,000,000, 

SEC,    106.    CHEMICAL    DEMU.ITARIZAT10N    PRO- 
GRAM. 

(a)  AUTHORIZATION,  There  is  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1995  the  amount  of  $590,149,000  for— 

(1)  the  destruction  of  lethal  chemical 
agents  and  munitions  in  accordance  with 
section  1412  of  the  Department  of  Defense 
Authorization  Act.  1986  (50  US.C   1521):  and 

(2)  the  destruction  of  chemical  warfare  ma- 
terial of  the  United  States  that  is  not  cov- 
ered by  section  1412  of  such  Act. 

(b)  Limitation,— Of  the  funds  specified  in 
subsection  (a> 

(1)  $363,584,000  is  for  operation  and  mainte- 
nance: 

(2)  $215,265,000  is  for  procurement:  and 

(3i  $11,300,000  is  for  research  and  develop- 
ment efforts  in  support  of  the  nonstockpile 
chemical  weapons  program. 

(c)  AirPHORiTY  KoK  Obligation  of  Unau- 
thorized Appropriations.— The  Department 
of  Defense  may  obligate  and  expend 
$25,000,000  of  the  funds  appropriated  for  re- 
search, development,  test,  and  evaluation 
under  the  heading  "Chemical  Agents  and 
Mi'NiTioss  Desthlction.  Defense"  in  title 
VI  of  Public  Law  103^  139  (107  Stat,  1436)  in  ac- 
cordance with  the  appropriation  for  such 
funds  in  that  Act. 

(d)  lDENTlHC.\TION  OF  FUNDS  FOR  PRO- 
GRAM.—Section  1412<r»  of  the  Department  of 
Defense  Authorization  Act.  1986  (50  USC, 
1521(f))  is  amended  by  striking  out  the  last 
sentence  and  inserting  in  lieu  thereof  the  fol- 
lowing: "Funds  for  military  construction 
projects  necessar.v  to  carry  out  this  section 
shall  be  set  forth  in  the  budget  of  the  De- 
partment of  Defense  for  any  fiscal  year  as  a 
separate  account    ' 

SEC.  107.  JOINT  TRAINING.  ANALYSIS  AND  SLM- 
ULATION  CENTER. 
Of  the  funds  authorized  to  be  appropriated 
for  other  procurement  for  the  Navy. 
$10,500,000  shall  be  available  for  procurement 
of  command,  control,  communications  and 
computer  equipment  for  a  Joint  Training. 
Analysis  and  Simulation  Center  for  the  Unit- 
ed States  Atlantic  Command, 

Subtitle  B— Army  Programs 
SEC.  HI.  MULTIYEAK  PKOCLRE.MENT  AUTHOR- 
ITY FOR  M1A2  TANK  UPGRADES. 
The  Secretary  of  the  Ai-my  may  enter  into 
multiyear  procurement  contracts  for  pro- 
curement of  M1A2  .Abrams  tank  upgrades  in 
accordance  with  section  2306(h)  of  title  10. 
United  States  Code, 

SEC.    112.    TRANSFER    OF    REPLACEMENT    ARMY 
TA.NK  TO  MARINE  CORPS  RESERVE. 

The  Secretary  of  the  Army  shall  transfer 
one  MlAl  common  tank  to  the  Marine  Corps 
Reserve  not  later  than  the  latest  date  on 


which  any  of  the  additional  24  M1A2  up- 
grades provided  for  under  authorizations  of 
appropriations  in  this  Act  is  accepted  by  the 
Army. 

SEC.  113.  REPIJVCEMENT  SURVEILLANCE  SYSTEM 
FOR  KOREA. 

(a)  Lease  Authorized.— Funds  available  to 
the  Army  for  procurement  of  OV  1  aircraft 
that  remain  unobligated  by  reason  of  the 
early  retirement  of  OV-1  aircraft  deployed  in 
Korea  may  be  used  for  leasing  a  moving  tar- 
get indicator  radar  or  another  surveillance 
system  to  replace  the  surveillance  capability 
of  such  aircraft  in  Korea  if— 

(1)  the  lease  provides  for  deployment  of  the 
system  within  180  days  after  the  date  of  the 
enactment  of  this  Act: 

(2)  the  Republic  of  Korea  pays  50  percent  of 
the  cost  of  the  lease: 

(3)  the  lease  includes  an  option  for  the  Re- 
public of  Korea  to  purchase  the  leased  sys- 
tem after  the  joint  surveillance  and  target 
attack  radar  surveillance  system  (JSTARS) 
program  attains  initial  operational  capabil- 
ity: and 

(4)  the  lease  expires  within  180  days  after 
the  date  on  which  the  JSTARS  system  is 
planned,  as  of  the  date  of  the  enactment  of 
this  Act.  to  attain  initial  operational  capa- 
bility. 

(b)  Waiver  Authority.— Section  1024(b)  of 
the  National  Defen.se  Authorization  Act  for 
FLscal  Years  1992  and  1993  (Public  Law  Va 
190:  105  SUt.  1460)  is  amended  by  striking  out 

•section    1439(b)(2i"    and    inserting    in    lieu 
thereof  "section  1439", 
SEC.  114.  SMALL  ARMS  INDUSTRIAL  BASE. 

(a)  Funding  for  Pr(x.-urement,— Of  the 
funds  authorized  to  be  appropriated  pursuant 
to  section  101(3)— 

(1)  $38,902,000  shall  be  available  for  procure- 
ment of  MK19-3  grenade  machine  guns: 

(2)  $13,000,000  shall  be  available  for  procure 
ment  of  M16A2  rifles: 

(3)  $24,016,000  shall  be  available  for  procure 
ment  of  .M249  .squad  automatic  Weapons:  and 

(4)  $13,165,000  .shall  be  available  for  procure- 
ment of  M4  carbines, 

(b)  Multiyear  Contracts  Authorized.— (l  > 
During  fiscal  year  1995.  the  Secretary  of  the 
Army  may.  in  accordance  with  section 
2306(h)  of  title  10.  United  States  Code,  entei 
into  multiyear  contracts  to  meet  the  follow 
ing  objectives  for  quantities  of  small  arms 
weapons  to  be  acquired  for  the  .^rmy: 

(A)  21.217  MK19-3  grenade  machine  guns: 

(B)  1.002.277  M16A2  rines: 

(C)  71.769  M249  squad  automatic  weapons 
and 

(D)  132.510  M4  carbines. 

(2)  If  the  Army  does  not  enter  into  con 
tracts  in  fiscal  year  1995  that  will  meet  all 
the  objectives  set  forth  in  paragraph  (1).  thr 
Secretary  shall,  to  the  extent  provided  for  in 
appropriations  Acts,  enter  into  multiyear 
contracts  on  or  after  October  1,  1995.  to  meet 
such  objectives. 

(3)  Notwithstanding  the  first  sentence  oi 
.section  2306(h)(8)  of  title  10.  United  State> 
Code,  the  period  of  a  multiyear  contract  en 
tered  into  under  this  subsection  may  not  ex 
ceed  10  years. 

(c)  Follow-On  Weapons  —The  Secretary  c 
the  Army  shall  provide  for  procurement  o: 
product  improvements  for  existing  small 
arms  weapons  and  may  do  so  within 
multiyear  contracts  entered  into  pui-suant  ti 
subsection  (b). 

(d)  JOLNT  SMALL   ARMS   MASTER    PLAN,— (1 

The  Secretaries  of  the  military  department 
shall  jointly  develop  a  master  plan  for  meet 
ing  the  immediate  and  future  needs  of  th- 
Armed  Forces  for  small  arms.  The  Secretarx 
of  the  Army  shall   coordinate   the  develop 
ment  of  the  joint  small  arms  master  plan 


The  joint  small  arms  master  plan  shall  in- 
clude— 

(A)  an  examination  of  the  relative  advan- 
tages and  disadvantages  of  improving  exist- 
ing small  arms  weapons  as  compared  to  in- 
vesting in  new.  advanced  technology  weap- 
ons: and 

(B)  an  analysis  of  the  effects  of  each  such 
approach  on  the  small  arms  industrial  base 


SEC.  123.  NAVAL  AMPHIBIOUS  READY  GROUPS. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Extensive  and  compelling  testimony 
from  uniformed  military  and  Department  of 
Defense  leadership  has  been  received  which 
supports  a  military  requirement  for  twelve 
Amphibious  Ready  Groups, 

(2)  An  official  Department  of  Navy  report 


(2)  Not  later  than  April  1.  1995.  the  Under  required  by  the  Fiscal  Year  1993  National  De- 
Secretary  of  Defense  for  Acquisition  and  fense  Authorization  Act  clearly  stipulates 
Technol(3gy  shall—  that  a  seventh  LHD  is  required  in  order  for 

(A)   review   the   joint   small   arms   master  the   Navy    to   achieve   a   force   structure   of 

plan  and  the  results  of  the  examination  of  twelve  Amphibious  Heady  Groups, 

relative  advantages  and  disadvantages  of  the  (3)  The  Department  of  Navy  has  identified 


two  courses  of  action  described  in  paragraph 
(1);  and 

(B)  transmit  the  plan,  together  with  any 
comments  that  the  Under  Secretary  consid- 
ers appropriate,  to  the  congressional  defense 
committees. 

(e)  FUNDING  FOR  RDT&E.— Of  the  funds  au- 
thorized to  be  appropriated  under  section 
201(1>- 

(1)  $5,000,000  shall  be  available  for  the  Ob- 
jective Crew-Served  Weapons  System:  and 

(2)  $3,000,000  shall  be  available  for  product 
improvements  to  existing  small  arms  weap- 
ons, 

SEC.  115.  BUNKER  DEFEAT  MIJNITION  MISSILES. 

(a)  AUTHORITY',— The  Secretary  of  the 
Army  may  acquire  up  to  6.000  type  classified 
standard  bunker  defeat  munition  weapons. 

(b)  FUNDING.- Funds  authorized  to  be  ap- 
propriated for  the  Army  for  fiscal  year  1994 
shall  be  available  for  acquisition  of  bunker 
defeat  munition  weapons  in  accordance  with 
subsection  (a)  as  follows; 

(1)  Of  the  amount  authorized  to  be  appro- 
priated by  section  101(4).  $7,761,000. 

(2)  Of  the  amount  authorized  to  be  appro- 
priated by  section  201(1).  $2,600,000. 

Subtitle  C— Navy  Programs 

SEC.     121.    NL'CLF.AR    AIRCRAFT    CARRIER    PRO- 
GRAM. 

(a)  TR.ANSFER  OF  FISCAL  YEAR  1994  FUNDS.— 


funds  for  the  purchase  of  LHD-7  in  outyear 
budget  projections. 

(4)  A  significant  shortfall  in  amphibious 
shipping  and  amphibious  lift  exists,  both  in 
the  fiscal  year  1995  budget  request  and  in 
outyear  force  structure  projections. 

(5)  Amphibious  Assault  Ships  (LHDs)  pro- 
vide an  important  contingency  capability 
and  are  uniquely  suited  to  respond  to  world 
crises  and  to  provide  assistance  after  natural 
disasters. 

(6)  Twelve  Amphibious  Ready  Groups  are 
the  correct  number  to  sustain  forward  de- 
ployment and  contingency  requirements  of 
the  Navy. 

(b)  SENSE  OF  CONGRESS,— It  is  the  sense  of 
Congress  that  the  Secretary  of  the  Navy 
should,  plan  for,  and  budget  to  provide  for, 
the  attainment  of  a  twelfth  Amphibious 
Ready  Group  as  soon  as  possible.  Further, 
the  Secretary  of  the  Navy  should  extend  the 
existing  contract  option  on  the  LHD-7  Am- 
phibious Assault  Ship  in  order  to  achieve 
twelve  Amphibious  Ready  Groups. 

(c)  LHD-7  CONTRACT  Option  Extension.— 

(1)  The  Secretary  of  the  Navy  is  authorized 
to  extend  the  existing  contract  option  for 
the  LHD-7  Amphibious  Assault  ship  if  the 
Secretary  determines  that  the  extension 
would  be  in  the  best  interest  of  the  United 
States. 

(2)  The  Secretary  of  the  Navy  shall  imme- 


To  the  extent  provided  in  appropriations  jjately  begin  negotiations  to  extend  the  ex- 
isting contract  option  for  the  LHI>-7  Am- 
phibious Assault  Ship  Program, 

(3)  On  and  after  the  date  that  is  30  days 
after  the  date  on  which  the  Secretary  noti- 
fies Congress  of  an  intention  to  do  so,  the 
Secretary  may  use  such  program  funds  au- 
thorized to  be  appropriated  for  other  Navy 
programs  for  such  contract.  The  notification 
shall  include  a  description  of  the  intended 
use  of  the  funds. 

(d)  Report  Requirement.— The  Secretary 
of  the  Navy  shall  report  to  the  Congress, 
after  December  31.  1994.  but  before  March  31, 
1995,  Department  of  the  Navy  intentions  re- 
lated 'o  contract  execution  of  the  existing 
contract  option  for  the  LHD-7  Amphibious 
Assault  Ship.  The  report  shall  include  an  ex- 
planation of  the  Departments  actions  relat- 
ed to  the  attainment  of  a  twelfth  Amphib- 
ious Ready  Group  and  the  costs  and  benefits 
of  extending  the  existing  contract  option  on 
the  LHD-7  Amphibious  Assault  Ship, 
Subtitle  D— Air  Force  Programs 

SEC.   131.  SETTLEMENT  OF  CLAIMS  UNDER  THE 
C-17  AIRCRAFT  PROGRAM. 

(a)  Supplemental  Agreeme.nts  author- 
ized,—On  or  before  September  30.  1995.  but 
subject  to  subsection  (e).  the  Secretary  of 
the  Air  Force  may  enter  into  supplementaj 
agreements  pertaining  to  Air  Force  prime 
contract  F33657-81-C-2108  and  such  other  Air 
Force  contracts  relating  to  the  C-17  aircraft 
program  in  effect  on  the  date  of  enactment 
of  this  Act  as  the  Secretary  determines  ap- 
propriate— 


Acts,  $1,200,000,000  may  be  transferred  from 
the  National  Defense  Sealift  Fund  to  the 
funds  appropriated  pursuant  to  the  author- 
ization in  section  102(a)(3), 

(b)  AVAILABILITY  FOR  CVN-76.— The  funds 
transferred  shall  be  available  for  the  CVN-76 
nuclear  aircraft  carrier  program. 

(c)  Relationship  to  Other  authoriza- 
tion.—The  amount  of  the  funds  transferred 
shall  be  in  addition  to  the  amount  author- 
ized to  be  appropriated  in  section  102(a)(3)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1994  (Public  Law  103-160:  107 
Stat.  1563). 

(d)  Relationship  to  Other  Transfer  Au- 
thority—The  transfer  authority  in  para- 
K'taph  (1)  is  in  addition  to  any  other  transfer 
iiuthority  provided  in  this  or  any  other  Act. 

SEC.  122.  SEAWOLF  SUBMARINE  PROGRAM. 

(a)  Limitation  of  Costs.— Except  as  pro- 
vided in  subsection  (b).  the  toUl  amount  ob- 
ligated or  expended  for  procurement  of  the 
SSN-21  and  SSN-22  Seawolf  submarines  may 
not  exceed  $4,759,571,000. 

(b)  AUTOMATIC  Increase  of  Limitation 
AMOUNT.— The  amount  of  the  limitation  set 
forth  in  subsection  (a)  is  increased  by  the 
following  amounts; 

(1)  The  amounts  of  outfitting  costs  and 
post-delivery  costs  incurred  for  the  sub- 
marines referred  to  in  such  subsection. 

(2)  The  amounts  of  increases  in  costs  at- 
tributable to  economic  inflation, 

(3)  The  amounts  of  increases  in  costs  at- 
Tibutable  to  compliance  with  changes  in 
Federal.  State,  or  local  laws. 


(1)  to  settle  claims  and  disputes  arising 
under  such  contracts  as  provided  in  the  C-17 
settlement  agreement  letter: 

(2)  to  revise  the  delivery  schedules  under 
such  contracts  as  provided  in  the  C-17  settle- 
ment agreement  letter,  for  aircraft  T-1  and 
P-1  through  P-6:  and 

(3)  to  revise  range  specifications,  payload 
specifications,  and  other  specifications  under 
such  contracts  as  provided  in  Attachment  B 
to  the  C-17  settlement  agreement  letter. 

(b)  Further  Consideration  Not  Re- 
quired.—The  supplemental  agreements  re- 
ferred to  in  subsection  (a)  may  be  entered 
into  without  requiring  further  consideration 
from  the  contractor  only  to  the  extent  pro- 
vided for  in  the  C-17  settlement  agreement 
Ictitsr 

(c)  Release  of  Contractor  Claims  Re- 
quired,—Each  supplemental  agreement  re- 
ferred to  in  subsection  (a)  shall  require  the 
prime  contractor  to  release  and  forever  dis- 
charge the  Government  from  all  contractual 
claims,  demands,  requests  for  equitable  ad- 
justment, and  any  other  causes  of  action, 
known  or  unknown,  that  the  prime  contrac- 
tor may  have  on  or  before  January  6.  1994 
arising  out  of  the  C-17  program  contracts  as 
provided  in  the  C-17  settlement  agreement 

(d)  Contract  Modifications  Regarding 
CoNTRAcrroR  Commitments,— The  Secretary 
of  the  .Air  Force  shall  incorporate  in  each  ap- 
propriate C-17  contract  the  prime  contrac- 
tor's commitment  to  extend  the  flight  test 
program,  redesign  the  wing,  implement  Com- 
puter Aided  Design-Computer  Aided  Manu- 
facturing System  improvements.  Manage- 
ment Information  System  improvements, 
and  Advanced  Quality  System  improve- 
ments, implement  product  improvement  cost 
reduction  projects,  and  resolve  other  C-17 
program  issues  on  a  nonreimbursable  or 
cost-share  basis  as  provided  in  the  C-17  set- 
tlement agreement  letter. 

(e)  Notice-and-Wait  Requirement.— The 
Secretary  of  the  Air  Force  may  not  enter 
into  a  supplemental  agreement  referred  to  in 
subsection  (a)  until  30  days  after  the  date  on 
which  the  Secretary  of  Defense  certifies  to 
Congress  that  the  terms  and  conditions  set 
forth  in  the  G-17  settlement  agreement  let- 
ter, including  the  settlement  of  claims,  are 
in  the  best  interests  of  the  Government, 

(O  Construction  Regarding  Other  Con- 
TRA(rroR  Obligations— Nothing  in  this  sec- 
tion shall  be  construed  as  relieving  the  con- 
tractor of  any  obligation  provided  for  in  the 
C-17  settlement  agreement  letter.      

(g)  C-17  SETTLE.MENT  AGREE.MENT  LETTER.— 

The  C-17  settlement  agreement  letter  re- 
ferred to  in  this  section  is  the  agreement 
that  was  proposed  to  the  prime  contractor 
for  the  C-17  aircraft  program  by  the  Under 
Secretary  of  Defense  for  Acquisition  and 
Technology  by  letter  dated  January  3.  1994. 
and  was  accepted  by  the  prime  contractor  on 
January  6.  1994. 

SEC.  132.  RETIREMENT  OF  BOMBER  AIRCRAFT. 

No  funds  authorized  to  be  appropriated  by 
this  Act  or  any  other  Act  may  be  obligated 
or  expended  during  fiscal  year  1995  for  retir- 
ing, or  preparing  to  retire,  any  B-52H.  B-IB. 
or  Fill  bomber  aircraft. 

Subtitle  E— Other  Matters 
SEC.  141.  PRESERVING  THE  BOMBER  LNDUSTRIAL 
BASE. 

(a)  funds  To  Preserve  the  Bomber  Indus- 
trial Base.— Of  the  funds  authorized  to  be 
appropriated  under  section  103(1).  not  more 
than  $150,000,000  shall  be  available  only  for 
the  following  purposes: 

(1)  To  retain  B-2  bomber  production  tool- 
ing in  ready  status. 
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(2)  To  preserve  a  production  capability  for 
spare  parts  and  aircraft  subsystems  among 
lower-tier  vendors. 

(3)  To  develop  detailed  production  plans  for 
a  derivative  of  the  B-2  bomber  that  is  not  ca- 
pable of  delivering  nuclear  weapons. 

(4)  To  carry  out  any  other  program, 
project,  or  activity,  not  prohibited  by  sub- 
section (b)  or  (c).  that  the  Secretary  deter- 
mines will  help  to  preserve  the  bomber  in- 
dustrial base  of  the  United  States. 

(b)  Prohibition.— None  of  the  funds  made 
available  pursuant  to  this  section  may  be 
used  to  procure  any  major  structural  part 
for  B-2  bomber  aircraft  or  any  other  part  for 
B-2  bomber  aircraft  that  is  not  a  part  pre- 
viously acquired  or  planned  to  be  acquired 
for  the  B-2  bomber  aircraft  under  the  initial 
or  sustaining  spares  program. 

(c)  No  Authorization  of  advance  Pro- 
curement.—Nothing  in  this  section  shall  be 
construed  as  authorizing  the  procurement, 
including  long-lead  procurement,  of  a  twen- 
ty-second B-2  bomber. 

(d)  E.XEMPTioN  From  Limitation  on  Total 
Progra.m  Cost.— Obligations  of  funds  made 
available  pursuant  to  this  section  for  the 
purposes  set  forth  in  subsection  (a)  may  not 
be  counted  for  purposes  of  the  limitation  in 
section  131(d)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160:  107  Stat.  1569). 

(e)  Estimates  of  Total  Cost  Required— 
(1)  Not  later  than  January  15.  1995.  the  Sec- 
retary of  Defense  shall  submit  to  the  con- 
gressional defense  committees  two  estimates 
of  the  total  cost  of  acquisition  of  20  addi- 
tional B-2  bomber  aircraft,  including  the 
cost  of  research,  development,  test  and  eval- 
uation and  the  cost  of  related  military  con- 
struction. 

(2)  The  Secretary  shall  assume  for  purposes 
of  making  one  of  the  estimates  that  such  air- 
craft will  be  procured  at  the  rate  of  2  aircraft 
in  each  of  fiscal  years  1997  and  1998,  3  such 
aircraft  in  each  of  fiscal  years  1999  through 
2002.  and  4  such  aircraft  in  fiscal  year  2003, 
The  Secretary  shall  assume  for  purposes  of 
making  the  other  estimate  that  such  aircraft 
will  be  procured  at  an  annual  rate  of  2.5  air- 
craft beginning  in  fiscal  year  1997. 

(3)  In  addition  to  stating  the  estimates  in 
terms  of  estimated  total  actual  cost,  the 
Secretary  shall  state  the  estimates  in  terms 
of  fiscal  year  1995  constant  dollars. 

SEC.  142.  DUAL-USE  ELECTRIC  AND  irTBRID  VE- 
HICLES. 

(a)  Funding,— Of  the  funds  authorized  to  be 
appropriated  by  this  title,  S15, 000,000  shall  be 
available  for  procurement  of  electric  and  hy- 
brid vehicles  for  military  uses  and  for  com- 
mercialization of  such  vehicles  for  non- 
military  uses. 

(b)  Limitation.— <1)  Funds  made  available 
pursuant  to  subsection  (a)  may  not  be  ex- 
pended until  the  Secretary  of  Defense  and 
the  Secretary  of  Energy  enter  into  a  memo- 
randum of  understanding  that  specifies  the 
responsibilities  of  each  Secretary  for  pro- 
curement and  commercialization  activities 
to  be  carried  out  with  such  funds. 

(2)  The  provisions  of  the  memorandum  of 
understanding  shall  be  consistent  with  the 
missions  of  the  Department  of  Defense  and 
the  Department  of  Energy  and  with  the  goals 
and  requirements  set  forth  in  the  Energy 
Policy  Act  of  1992  (Public  Law  102-486;  42 
U.S.C.  13271  et  seq.)  and  the  amendments 
made  to  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.)  by  Public  Law  101-549  (commonly 
known  as  the  "Clean  Air  Act  Amendments  of 
1990":  104  SUt,  2399). 


SEC.  143.  SALES  AUTHORITY  OF  WORKING-CAP- 
ITAL FUNDED  ARMY  INDUSTRIAL  FA- 
CILmES. 

Section  4543(a)  of  title  10.  United  States 
Code,  is  amended— 

(1)  in  the  matter  above  paragraph  (1),  by 
striking  out  "nondefense-related  commer- 
cial": 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (3): 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)  the  Secretary  of  the  Army  determines 
that  the  articles  or  services  are  not  available 
from  a  commercial  source  located  in  the 
United  States: 

"(6)  the  purchaser  of  an  article  or  service 
agrees  to  hold  harmless  and  indemnify  the 
United  States,  except  in  cases  of  willful  mis- 
conduct or  extreme  negligence,  from  any 
claim  for  damages  or  injury  to  any  person  or 
property  arising  out  of  the  article  or  service: 

"(7)  the  article  to  be  sold  can  be  manufac- 
tured, or  the  service  to  be  .sold  can  be  sub- 
stantially performed,  by  the  industrial  facil- 
ity with  only  incidental  subcontracting  and 
it  is  in  the  public  interest  to  manufacture 
such  article  or  perform  such  service:  and 

"(8)  the  sale  will  not  interfere  with  per- 
formance of  the  military  mission  of  the  in- 
dustrial facility.". 

TITLE  II— RESEARCH,  DEVELOPMENT. 

TEST.  AND  EVALUATION 

Subtitle  A — Authorization  of  Appropriationa 

SEC.  201,  ALTHORIZATION  OK  APPHOFRIATIONS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1995  for  the  use  of  the 
Department  of  Defense  for  research,  develop- 
ment, test,  and  evaluation,  as  follows; 

(1)  For  the  Army,  $5,152,308,000. 

(2)  For  the  Navy,  $8,796,129,000. 

(3)  For  the  Air  Force,  $12,329,796,000. 

(4)  For  Defense-wide  activities. 
$9,565,299,000,  of  which— 

(A)  $230,495,000  is  authorized  for  the  activi- 
ties of  the  Director,  Test  and  Evaluation: 
and 

(B)  $12,501,000  is  authorized  for  the  Director 
of  Operational  Test  and  Evaluation. 

SEC.  202.  AMOUNT  FOR  BASIC  RESEARCH  AND  EX- 
PLORATORY DEVELOPMENT. 

(a)  Fiscal  Yeah  1995.-  Of  the  amounts  au- 
thorized to  be  appropriated  by  section  201, 
$4,210,356,000  shall  be  available  for  basic  re- 
search and  exploratory  development 
projects. 

(b)  Basic  Research  and  Exploratory  De- 
velopment Defined— For  purposes  of  this 
section,  the  term  "basic  research  and  explor- 
atory development"  means  work  funded  in 
program  elements  for  defense  research  and 
development  under  Department  of  Defense 
category  6.1  or  6.2. 

SEC.  203.  .STRATEGIC  ENVIRONMENTAL  RE- 
SEARCH AND  DEVELOPMENT  PRO- 
GRAM. 

Of  the  amounts  authorized   to  be  appro- 
priated by  section  201,  $170,000,000  shall  be 
available   for   the   Strategic   Environmental 
Research  and  Development  Program. 
SEC.  204.  HIGH  RESOLUTION  IMAGING. 

Of  the  funds  authorized  to  be  appropriated 
pursuant  to  section  201(3),  $10,000,000  shall  be 
available  for  high  resolution  imaging  of 
space  objects  using  excimer  lasers. 

Subtitle  B — Prop'ains  Requirementa, 
Reatrictiona.  and  Limitationa 

SEC.  111.  TACTICAL  ANTISATELLITE  TECH- 
NOLOGIES PROGRAM. 

(a)  Demonstration  and  Validation  Activi- 
ties.—Subject    to    subsection    (e).    the    Sec- 


retary of  Defense  shall  continue  the  dem- 
onstration and  validation  of  kinetic  energy 
antisatellite  technologies  under  the  tactical 
antisatellite  technologies  program. 

(b)  Level  Funding.— Subject  to  subsection 
(e).  of  the  amounts  authorized  to  be  appro- 
priated in  this  title.  $10,000,000  shall  be  avail- 
able for  fiscal  year  1995  for  engineering  de- 
velopment under  the  tactical  antisatellite 
technologies  program. 

(c)  Requirement  of  Obligation  of  Prior 
Year  Funds —To  the  extent  provided  in  ap- 
propriations Acts,  the  Secretary  shall  obli- 
gate for  engineering  development  under  i>ii- 
tactical  antisatellite  technologies  pro^: 
all  funds  available  for  fiscal  year  1993  .i;. ; 
fiscal  year  1994  for  the  Kinetic  Energy  Anti- 
satellite  (KE-ASAT)  program  that  remain 
available  for  obligation  on  the  date  of  the 
enactment  of  this  Act. 

(d)  Report —The  Secretary  shall  submit  to 
Congress  the  report  required  by  section  1363 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1993  (Public  Law  102-484;  106 
Stat.  2560). 

(e)  Limitation,— No  funds  appropriated  to 
the  Department  of  Defense  for  fiscal  year 
1995  may  be  obligated  for  the  tactical  anti- 
satellite  technologies  program  until  the  Sec- 
retary of  Defense  certifies  to  Congress  that 
there  is  a  requirement  for  an  antisatellite 
program. 

SEC.  212,  TRANSFER  OF  MILSTAR  COMMUNICA 
TIONS  SATELLfTE  PROGRAM. 

(a)  Transfer  to  Navy— The  Secretary  of 
Defense  shall  transfer  responsibility  for  pro- 
gram management  and  funding  for  the 
MILSTAR  communications  satellite  pro- 
gram from  the  Secretary  of  the  Air  Force  to 
the  Secretary  of  the  Navy  before  October  1, 
1995. 

(b)  Funding  in  Future  Years  Defense 
Progra.m.  —It  is  the  sense  of  Congress  that 
the  Secretary  should  transfer  from  the  Air 
Force  to  the  Navy  sufficient  proposed  fund- 
ing in  the  Future  Years  Defense  Program  to 
cover  all  costs  for  the  MILSTAR  commu- 
nications satellite  program  and  related  pro- 
grams, projects,  and  activities. 

(c)  Relationship  to  Other  Transfer  au- 
thority.—The  transfer  authority  in  sub- 
section (b)  is  in  addition  to  the  transfer  au- 
thority provided  in  section  1001. 

SEC.  213.  TRANSFER  OF  FUNDS  FOR  SINGLE- 
STAGE  TO  ORBIT  ROCKET. 

The  Secretary  of  Defense  shall,  to  the  ex- 
tent provided  in  appropriations  Acts,  trans- 
fer to  the  National  Aeronautics  and  Space 
Administration  the  unobligated  balance  of 
funds  appropriated  to  the  Department  of  De- 
fense for  the  Advanced  Research  Projects 
Agency  for  single-stage  to  orbit  rocket  re- 
search and  development. 

SEC.  214.  LIMITATION  ON  DISMANTLEMENT  OF 
INTERCONTINENTAL  BALLISTIC  MIS- 
SILES. 

Funds  authorized  to  be  appropriated  in 
this  Act  may  not  be  obligated  or  expended 
for  deactivating  or  dismantling  United 
States  intercontinental  ballistic  missiles 
(ICBMs)  of  the  United  States  below  that 
number  of  such  missiles  that  is  necessary  to 
support  500  deployed  intercontinental  ballis- 
tic missiles  until  180  days  after  the  date  on 
which  the  Secretary  of  Defense  has  delivered 
to  the  congressional  defense  committees  a 
report  on  the  results  of  a  nuclear  posture  re- 
view being  conducted  by  the  Secretary. 

SEC.  215.  LIMITATION  ON  OBLIGATION  OF  FUNDS 
FOR  SEISMIC  MONITORING  RE 
SEARCH. 

Funds  authorized  to  be  appropriated  by 
this  Act  that  are  made  available  for  seismic 
monitoring  of  nuclear  explosions  may  not  be 


obligated  for  a  project  unless  the  project  is 
authorized  in  a  plan  approved  in  advance  by 
the  Secretary  of  Defense  and  the  Secretary 
of  Energy. 

SEC.   216.   FEDERALLY   FUNDED   RESEARCH  A.ND 
DEVELOPME.NT  CENTERS. 

(a)  Ckntkrs  Covered.— Funds  appropriated 
or  otherwise  made  available  for  the  Depart- 
ment of  Defense  for  fiscal  year  1995  pursuant 
to  an  authorization  of  appropriations  in  sec- 
tion 201  may  be  obligated  to  procure  work 
from  a  federally  funded  research  and  devel- 
opment center  only  in  the  case  of  a  center 
named  in  the  report  required  by  subsection 
(b)  and.  in  the  case  of  such  a  center,  only  in 
an  amount  not  in  excess  of  the  amount  of  the 
proposed  funding  level  set  forth  for  that  cen- 
ter in  such  report. 

(b)  Report  on  Allocations  for  Centers.— 
Not  later  than  30  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  De- 
fense shall  submit  to  the  congressional  de- 
fense committees  a  report  containing— 

(1)  the  name  of  each  federally  funded  re- 
search and  development  center  from  which 
work  is  proposed  to  be  procured  for  the  De- 
partment of  Defense  for  fiscal  year  1995;  and 

(2)  for  each  such  center,  the  proposed  fund- 
ing level  and  the  estimated  personnel  level 
for  fiscal  year  1995. 

The  total  of  the  proposed  funding  levels  set 
forth  in  the  report  for  all  federally  funded  re- 
search and  development  centers  may  not  ex- 
ceed the  amount  set  forth  in  subsection  (d). 

(c)  Limitation  Pending  Slb.mission  of  Re- 
port—No  funds  appropriated  or  otherwise 
made  available  for  the  Department  of  De- 
fense for  fiscal  year  1995  may  be  obligated  to 
obtain  work  from  a  federally  funded  research 
and  development  center  until  the  Secretary 
of  Defense  submits  the  report  required  by 
subsection  (b). 

(d)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  to  the  Department  of  De- 
fense for  re.search.  development,  test,  and 
evaluation  for  fiscal  year  1995  pursuant  to 
section  201,  not  more  than  a  total  of 
$1,300,000,000  may  be  obligated  to  procure 
services  from  the  federally  funded  research 
and  development  centers  named  in  the  report 
required  by  subsection  (b). 

(e)  Authority  To  Waive  Funding  Limita- 
tion—The  Secretary  of  Defense  may  waive 
the  limitation  regarding  the  maximum  fund- 
ing amount  that  applies  under  subsection  (a) 
to  a  federally  funded  research  and  develop- 
ment center.  Whenever  the  Secretary  pro- 
poses to  make  such  a  waiver,  the  Secretary 
shall  submit  to  the  congressional  defense 
committees  notice  of  the  proposed  waiver 
and  the  reasons  for  the  waiver.  The  waiver 
may  then  be  made  only  after  the  end  of  the 
60-day  period  that  begins  on  the  date  on 
which  the  notice  is  submitted  to  those  com- 
mittees, unless  the  Secretary  determines 
that  it  is  essential  to  the  national  security 
that  funds  be  obligated  for  work  at  that  cen- 
ter in  excess  of  that  limitation  before  the 
end  of  such  period  and  notifies  the  congres- 
sional defense  committees  of  that  deter- 
mination and  the  reasons  for  the  determina- 
tion. 

(f)  Undistributed  Reduction,— The  total 
amount  authorized  to  be  appropriated  for  re- 
search, development,  test,  and  evaluation  in 
section  201  is  hereby  reduced  by  $52,650,000. 

(g)  Limitation  on  Compensation.— No  em- 
ployee or  executive  officer  of  a  federally 
funded  research  and  development  center 
named  in  the  report  required  by  subsection 
(b)  may  be  compensated  at  a  rate  exceeding 
Executive  Schedule  Level  I  by  that  federally 
funded  research  and  development  center. 


Subtitle  C — Miaaile  Defenae  Programs 

SEC.  221.  COMPLIA.NCE  OF  BALLISTIC  MISSILE 
DEFENSE  SYSTEMS  AND  COMPO- 
NENTS WITH  ABM  TREATY. 

(a)  Required  Compliance  Review  for 
Brilliant  Eves.— The  Secretary  of  Defense 
shall  review  the  space-based,  midcourse  mis- 
sile tracking  system  known  as  Brilliant  Eyes 
to  determine  whether,  and  under  what  condi- 
tions, the  development,  testing,  and  deploy- 
ment of  that  system  in  conjunction  with  a 
theater  ballistic  missile  defense  system, 
with  a  limited  national  missile  defense  sys- 
tem, and  with  both  such  systems,  would  be 
in  compliance  with  the  ABM  Treaty,  includ- 
ing the  interpretation  of  that  treaty  set 
forth  in  the  enclosure  to  the  July  13,  1993, 
ACDA  letter. 

(b)  Li.mitation,— Of  the  funds  appropriated 
pursuant  to  the  authorizations  of  appropria- 
tions in  section  201  that  are  made  available 
for  the  Brilliant  Eyes  program,  not  more 
than  $50,000,000  may  be  obligated  until  the 
Secretary  of  Defense  submits  to  the  appro- 
priate congressional  committees  a  report  on 
the  compliance  of  the  Brilliant  Eyes  pro- 
gram with  the  ABM  Treaty. 

(c)  Compliance  Review  for  Navy  Upper 
Tier  Syste.m.— d)  If  the  funds  made  avail- 
able for  fiscal  year  1995  for  the  theater  ballis- 
tic missile  program  known  as  the  "Navy 
Upper  Tier"  program  pursuant  to  the  author- 
izations of  appropriations  in  section  201  or 
otherwise  exceed  $17,725,000.  the  Secretary  of 
Defense  shall  review  the  Navy  Upper  Tier 
program  to  determine  whether  the  develop- 
ment, testing,  and  deployment  of  that  sys- 
tem would  be  in  compliance  with  the  ABM 
Treaty,  including  the  interpretation  of  the 
Treaty  set  forth  in  the  enclosure  to  the  July 
13.  1993.  ACDA  letter. 

(2)  In  the  event  a  compliance  review  is  nec- 
essary under  paragraph  (1),  not  more  than 
$17,725,000  may  be  obligated  for  the  Navy 
Upper  Tier  program  before  the  date  on  which 
the  Secretary  submits  to  the  appropriate 
congressional  committees  a  report  on  the 
compliance  of  the  Navy  Upper  Tier  program 
with  the  ABM  Treaty. 

(d)  Definitions.— In  this  section; 

(1)  The  term  "July  13.  1993.  ACDA  letter" 
means  the  letter  dated  July  13.  1993.  from  the 
Acting  Director  of  the  Arms  Control  and  Dis- 
armament Agency  to  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate relating  to  the  correct  interpretation  of 
the  ABM  Treaty  and  accompanied  by  an  en- 
closure setting  forth  such  interpretation. 

(2)  The  term  "ABM  Treaty"  means  the 
Treaty  between  the  United  States  of  Amer- 
ica and  the  Union  of  Soviet  Socialist  Repub- 
lics on  the  Limitation  of  Anti-Ballistic  Mis- 
siles, signed  in  Moscow  on  May  26.  1972. 

(3)  The  term  "appropriate  congressional 
committees"  means — 

(A)  the  Committee  on  Armed  Services,  the 
Committee  on  Foreign  Affairs,  and  the  Com- 
mittee on  Appropriations  of  the  House  of 
Representatives;  and 

(B)  the  Committee  on  Armed  Services,  the 
Committee  on  Foreign  Relations,  and  the 
Committee  on  Appropriations  of  the  Senate. 

SEC.  222.  REVISIONS  TO  THE  MISSILE  DEFENSE 
ACT  OF  1991. 

The  Missile  Defense  Act  of  1991  (part  C  of 
title  II  of  Public  Law  102-190;  10  U.S.C.  2431 
note)  is  amended — 

(1)  by  striking  out  sections  235.  236.  and  237; 

(2)  in  section  238.  by  inserting  before  the 
period  at  the  end  of  the  second  sentence  the 
following:  ".  and  shall  submit  to  the  Con- 
gress additional  interim  reports  on  the 
progress  of  such  negotiations  at  six-month 
intervals  thereafter  until  such  time  as  the 


President  notifies  the  congressional  defense 
committees  that  such  negotiations  have 
been  concluded  or  terminated";  and 

(3)  by  redesignating  section  238.  239.  and  240 
as  sections  234,  235,  and  236,  respectively. 

SEC.  223.  LIMITATION. 

No  funds  appropriated  pursuant  to  an  au- 
thorization of  appropriations  in  this  title  or 
otherwise  made  available  for  fiscal  year  1995 
for  programs  managed  by  the  Ballistic  Mis- 
sile Defense  Organization  may  be  obligated 
for  such  programs  until  the  Secretary  of  De- 
fense submits  to  Congress  the  report  re- 
quired by  section  235(b)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1994 
(Public  Law  103-160;  107  Stat.  1598 1 
SEC.  224.  MANAGEMENT  AND  BUDGET  RESPON- 
SIBILITY FOR  SPACE-BASED  CHEMI- 
CAL LASER  PROGRAM. 

(a)  Findings. — Congress  makes  the  follow- 
ing findings: 

(1)  In  section  243  of  the  National  Defense 
Authorization  .\cl  for  Fiscal  Year  1994  (Pub- 
lic Law  103-160:  107  Stat.  1615)  Congress  di- 
rected the  Secretary  of  Defense  to  transfer 
management  and  budget  responsibility  for 
research  and  development  regarding  far-term 
follow-on  technologies  from  the  Ballistic 
Missile  Defense  Organization  unless  the  Sec- 
retary certifies  that  it  is  in  the  national  se- 
curity interest  of  the  United  States  for  the 
Ballistic  Missile  Defense  Organization  to  re- 
tain that  responsibility. 

(2)  For  purposes  of  section  243  of  such  Act. 
a  far-term  follow-on  technology  was  defined 
as  any  technology  that  is  not  incorporated 
into  a  ballistic  missile  defense  architecture 
and  is  not  likely  to  be  incorporated  within  15 
years  into  a  weapon  system  for  ballistic  mis- 
sile defense. 

(3)  The  Secretary  of  Defense  has  rec- 
ommended pursuant  to  section  243  of  such 
Act  that  management  and  budget  respon- 
sibility for  chemical  laser  technology  be  re- 
tained in  the  Ballistic  Missile  Defense  Orga- 
nization. 

(b)  ASSIGNME.NT  OF  RESPONSIBILITY.— Sub- 
ject to  subsection  (c).  the  Ballistic  Missile 
Defense  Organization  is  authorized  to  retain 
management  and  budget  responsibility  for 
chemical  laser  technology  programs. 

(c)  Requirements.— (1)  The  Director  of  the 
Ballistic  Missile  Defense  Organization  shall 
ensure  that,  to  the  extent  practicable,  the 
conduct  of  research  and  development  related 
to  space-based  chemical  lasers  reflects  ap- 
propriate consideration  of  a  broad  range  of 
military  missions  and  possible  nonmilitary 
applications  for  such  lasers. 

(2)  If,  as  a  result  of  budgetary  limitations, 
the  Director  of  the  Ballistic  Missile  Defense 
Organization  is  unable  to  program  sufficient 
funds  to  ensure  that  the  space-based  chemi- 
cal laser  program  remains  an  option  for  the 
acquisition  process  within  the  next  fifteen 
years,  the  Secretary  of  Defense  shall— 

(A)  establish  a  new  high  energy  laser  re- 
search and  development  program  outside  of 
the  Ballistic  Missile  Defense  Organization: 

(B)  transfer  $50,000,000  out  of  funds  avail- 
able for  fiscal  year  1995  for  programs  admin- 
istered by  the  Ballistic  Missile  Defense  Orga- 
nization to  the  new  high  energy  laser  re- 
search and  development  program;  and 

(C)  assign  the  duty  to  jjerform  the  manage- 
ment and  budget  responsibilities  for  the  new 
program  to  the  Secretary  of  the  military  de- 
partment determined  by  the  Secretary  of  De- 
fense most  appropriate  to  jjerform  such  re- 
sponsibilities or.  if  the  Secretary  determines 
more  appropriate,  to  the  head  of  the  Defense 
Agency  of  the  Department  of  Defense  that 
the  Secretary  determines  most  appropriate 
to  perform  such  responsibilities. 
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SEC.  225.  SENATE  AJDVICE  AND  CONSENT  ON 
ACREEMKNTS  THAT  MODIFY  THE 
ANTI-BAIXISTIC  MISSILE  TREATY. 

(a)  Requirement  for  Advice  and  Consent 
OF  Senate.— Whenever  the  President  nego- 
tiates an  International  afrreejnent  that 
would  substantively  modify  the  ABM  Treaty, 
the  United  SUtes  shall  not  be  bound  by  such 
agreement  unless  the  afrreement  is  entered 
into  pursuant  to  the  treaty  making  power  of 
the  President  under  the  Constitution  (which 
includes  a  requirement  for  advice  and  con- 
sent of  the  Senate). 

(b)  ABM  TREATY  Defined.— In  this  section, 
the  term  "ABM  Treaty"  means  the  Treaty 
Between  the  United  States  of  America  and 
the  Union  of  Soviet  Socialist  Republics  on 
the  Limitation  of  Anti-Ballistic  Missile  Sys- 
tems, signed  in  Moscow  on  May  26.  1972.  with 
related  protocol,  signed  in  Moscow  on  July  3, 
1974. 

Subtitle    D— Defenae    Conversion,    Reinvest- 
ment, and  Tranaition  AsaiBtance  Matters 

SEC.  231.  njNDING  OK  DEFENSE  TECHNOLOGY 
REINVESTMENT  PROGRAMS  FOR 
FISCAL  YEAR  l»»S. 

(a)  Funds  Available.— Of  the  amount  au- 
thorized to  be  appropriated  under  section  201 
for  Defense-wide  activities.  $625,000,000  shall 
be  available  for  activities  described  in  the 
defense  reinvestment  program  element  of 
the  budget  of  the  Department  of  Defense  for 
fiscal  year  1995. 

(b)  Allocation  of  Funds. -The  funds  made 
available  under  subsection  (a)  shall  be  allo- 
cated as  follows: 

(1)  $245,000,000  shall  be  available  for  defense 
dual-use  critical  technology  partnerships 
under  section  2511  of  title  10.  United  States 
Code. 

(2)  $80,000,000  shall  be  available  for  com- 
mercial-military integration  partnerships 
under  section  2512  of  such  title. 

(3)  $80,000,000  shall  be  available  for  defense 
regional  technology  alliances  under  section 
2513  of  such  title. 

(4)  $30,000,000  shall  be  available  for  defense 
advanced  manufacturing  technology  partner- 
ships under  section  2522  of  such  title. 

(5)  $50,000,000  shall  be  available  for  support 
of  manufacturing  extension  programs  under 
section  2523  of  such  title. 

(6)  $25,000,000  shall  be  available  for  defense 
manufacturing  engineering  education  grants 
under  section  2196  of  .such  title. 

(7)  $30,000,000  shall  be  available  for  the  ad- 
vanced materials  synthesis  and  processing 
partnership  program. 

(8)  $35,000,000  shall  be  available  for  the 
agile  manufacturing/enterprise  integration 
program. 

(9)  $40,000,000  shall  be  available  for  the 
maritime  technology  program,  as  provided 
for  in  section  1352(c)(2)  of  the  National  Ship- 
building and  Shipyard  Conversion  Act  of  1993 
(subtitle  D  of  title  XIII  of  Public  Law  103- 
160:  107  Stat.  1809:  10  U.S.C.  2501  note). 

(10)  $10,000,000  shall  be  available  for  grants 
under  section  2198  of  title  10.  United  States 
Code,  to  United  States  institutions  of  higher 
education  and  other  United  States  not-for- 
profit  organizations  to  support  the  manage- 
ment training  program  in  Japanese  language 
and  culture. 

(c)  Availability  of  Funds  for  Fiscal 
Year  1994  Projects.— Funds  made  available 
under  subsection  (a)  may  also  be  used  to 
make  awards  to  projects  of  the  types  that 
were  solicited  under  programs  referred  to  in 
subsection  (b)  in  fiscal  year  1994. 


sec.  232.  financlm-  com.mitment  require- 
ments for  small  bl  siness  con- 
cerns for  participation  in 
technolo<;y  reinvestment 

projects. 

(a)  Defense  Dual-Use  Critical  Tech- 
Noi-OGY  Partnerships— Section  2511(c)  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(3)  The  Secretary  shall  consider  a  part- 
nership proposal  submitted  by  a  small  busi- 
ness concern  without  regard  to  the  ability  of 
the  small  business  concern  to  immediately 
meet  its  share  of  the  anticipated  partnership 
costs.  Upon  the  selection  of  a  partnership 
proposal  submitted  by  a  small  business  con- 
cern, the  Secretary  shall  extend  to  the  small 
business  concern  a  period  of  not  less  than  120 
days  within  which  to  arrange  to  meet  its  fi- 
nancial commitment  requirements  under  the 
partnership  from  sources  other  than  a  person 
of  a  foreign  country.  If  the  Secretary  deter- 
mines upon  the  expiration  of  that  period 
that  the  small  business  concern  will  be  un- 
able to  meet  its  share  of  the  anticipated 
partnership  costs,  the  SecreUry  may  revoke 
the  selection  of  the  partnership  proposal  sub- 
mitted by  the  small  business  concern.". 

(b)  COMMERCIAL-MlLrTARY        INTEGRATION 

Partnerships— Section  2512(cK3)  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

"(C)  The  Secretary  shall  consider  a  part- 
nership proposal  submitted  by  a  small  busi- 
ness concern  without  regard  to  the  ability  of 
the  small  business  concern  to  immediately 
meet  its  share  of  the  anticipated  partnership 
costs.  Upon  the  selection  of  a  partnership 
proposal  submitted  by  a  small  business  con- 
cern, the  Secretary  shall  extend  to  the  small 
business  concern  a  period  of  not  less  than  120 
days  within  which  to  arrange  to  meet  its  fi- 
nancial commitment  requirements  under  the 
partnership  from  sources  other  than  a  person 
of  a  foreign  country.  If  the  Secretary  deter- 
mines upon  the  expiration  of  that  period 
that  the  small  business  concern  will  be  un- 
able to  meet  its  share  of  the  anticipated 
partnership  costs,  the  Secretary  may  revoke 
the  selection  of  the  partnership  proposal  sub- 
mitted by  the  small  business  concern.". 

(c)  Regional  Iechnology  alliances  As- 
sistance Program— Section  2513(e)  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(4)  The  Secretary  shall  consider  a  pro- 
posal for  a  regional  technology  alliance  that 
is  submitted  by  a  small  business  conceit 
without  regard  to  the  ability  of  the  small 
business  concern  to  immediately  meet  its 
share  of  the  anticipated  costs  of  the  alliance. 
Upon  the  selection  of  a  proposal  submitted 
by  a  small  business  concern,  the  Secretary 
shall  extend  to  the  small  business  concern  a 
period  of  not  less  than  120  days  within  which 
to  arrange  to  meet  its  financial  commitment 
requirements  under  the  regional  technology 
alliance  from  sources  other  than  a  person  of 
a  foreign  country.  If  the  Secretary  deter- 
mines upon  the  expiration  of  that  period 
that  the  small  business  concern  will  be  un- 
able to  meet  its  share  of  the  anticipated 
costs,  the  Secretary  may  revoke  the  selec- 
tion of  the  proposal  submitted  by  the  small 
business  concern.". 

(d)  Definition  of  Person  of  a  Foreign 
COUNTRY —Section  2491  of  such  title  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(16)  The  term  'person  of  a  foreign  coun- 
ta-y'  has  the  meaning  given  such  term  in  sec- 
ttion  3502(d)  of  the  Primary  Dealers  Act  of 
1988  (22  U.S.C.  5342(d)).". 


SEC.  233.  conditions  ON  FUNDING  OF  DE»-ENSE 

tjxilnology  reinvestme?«n- 

projects. 

(a)  Benefits  to  United  States  Economy.— 
In  providing  for  the  establishment  or  finan- 
cial support  of  partnerships  and  other  coop- 
erative arrangements  under  chapter  148  of 
title  10,  United  States  Code,  using  funds 
made  available  under  section  231,  the  Sec- 
retary of  Defense  shall  ensure  that  the  prin- 
cipal economic  benefits  of  such  partnerships 
and  other  arrangements  accrue  to  the  econ- 
omy of  the  United  States. 

(b)  Use  of  Competitive  Selection  Proce- 
dures.—Funds  made  available  under  sub- 
section (a)  of  section  231  for  defense  reinvest- 
ment programs  described  in  subsection  (b)  of 
such  section  shall  be  provided  only  to 
projects  selected  using  competitive  proce- 
dures pursuant  to  a  solicitation  incorporat- 
ing cost-sharing  requirements  for  the  non- 
Federal  Government  participants  in  the 
projects. 

SEC.  234.  FEDERAl.  DEFENSE  LABORATORY  DI- 
VERSIFICATION AND  NAVY  REIN- 
VESTMENT IN  THE  TECHNOLOGY 
AND  INDUSnUAL  BASE. 

(a)  Recjuirement  for  Pr(XJRa.ms.— (D  Sub- 
chapter III  of  chapter  148  of  title  10  is  amend- 
ed by  inserting  at  the  end  thereof  the  follow- 
ing: 

"SEC.  25I».  FEDERAL  DEFENSE  LABORATORY  DI- 
VERSIFICATION PROGRAM. 
"(a)  Establish.ment  oi-'  Progkam.— The 
Secretary  of  Defense  shall  conduct  a  pro- 
gram in  accordance  with  this  section  for  the 
purpose  of  promoting  cooperation  between 
Department  of  Defense  laboratories  and  in- 
dustry on  research  and  development  of  dual- 
use  technologies  in  order  to  further  the  na- 
tional security  objectives  set  forth  in  section 
2501(a)  of  this  title. 

"(b)  Partnerships— (1)  The  Secretary 
shall  provide  for  the  establishment  under  the 
program  of  cooperative  arrangements  (here- 
inafter in  this  section  referred  to  as  'partner- 
ships) between  a  Department  of  Defense  lab- 
oratory and  eligible  firms  and  nonprofit  re- 
search corporations  referred  to  in  section 
2511(b)  of  this  title.  A  partnership  may  also 
include  one  or  more  additional  Federal  lab- 
oratories, institutions  of  higher  education, 
agencies  of  SUte  and  local  governments,  and 
other  entities,  as  determined  appropriate  by 
the  Secretary. 

"(2)  For  purposes  of  this  section,  a  feder- 
ally funded  research  and  development  center 
shall  be  considered  a  Department  of  Defense 
laboratory  if  the  center  is  sponsored  by  the 
Department  of  Defense. 

"(c)  Assistance  Authorized.— (1)  The  Sec- 
retary may  make  grants,  enter  into  con- 
tracts, enter  into  cooperative  agreements 
and  other  transactions  pursuant  to  section 
2371  of  this  title,  and  enter  into  cooperative 
research  and  development  agreements  under 
section  12  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C 
3710a)  in  order  to  establish  partnerships. 

"(2)  Subject  subsection  (d).  the  Secretary 
may  provide  a  partnership  with  technical 
and  other  assistance  in  order  to  facilitate 
the  achievement  of  the  purpose  of  this  sec- 
tion. 

"(d)  Financial  Commitment  of  Non-Fed- 
eral Government  Participants.— d)  The 
Secretary  shall  ensure  that  the  non-Federal 
Government  participants  in  a  partnership 
make  a  substantial  contribution  to  the  total 
cost  of  partnership  activities.  The  amount  of 
the  contribution  shall  be  commensurate  with 
the  risk  undertaken  by  such  participants  and 
the  potential  benefits  of  the  activities  for 
such  participants. 

"(2)  The  regulations  prescribed  pursuant  to 
section  2511(0X2)  of  this  title  shall  apply  to 


in-kind  contributions  made  by  non-Federal 
Government  participants  in  a  partnership. 

"(e)  SELEcmoN  Process.— Competitive  pro- 
cedures shall  be  used  in  the  establishment  of 
partnerships. 

"(f)  Selection  Criteria.— The  criteria  for 
the  selection  of  a  proposed  partnership  for 
establishment  under  this  section  shall  in- 
clude the  criteria  set  forth  in  section  2511(0 
of  this  title. 

"(g)  regulations.— The  Secretary  shall 
prescribe  regulations  for  the  purposes  of  this 
section. 

-SEC.  2520.  NAVY  REINVESTMErT  PROGRAM. 

"(a)  Establishment  of  Program.— The 
Secretary  of  the  Navy  shall  conduct  a  pro- 
gram in  accordance  with  this  section  for  the 
purpose  of  promoting  cooperation  between 
the  Department  of  the  Navy  and  industry  on 
research  and  development  of  dual-use  tech- 
nologies in  order  to  further  the  national  se- 
curity objectives  set  forth  in  section  2501(a) 
of  this  title. 

"(b)  Partnerships.— The  Secretary  shall 
provide  for  the  establishment  under  the  pro- 
gram of  cooperative  arrangements  (herein- 
after in  this  section  referred  to  as  -partner- 
ships') between  Department  of  the  Navy  en- 
tities and  eligible  firms  and  nonprofit  re- 
search corporations  referred  to  in  section 
251  Kb)  of  this  title.  A  partnership  may  also 
include  one  or  more  Federal  laboratories,  in- 
stitutions of  higher  education,  agencies  of 
State  and  local  governments,  and  other  enti- 
ties, as  determined  appropriate  by  the  Sec- 
retary. 

"(c)  Program  Requirements  and  Adminis- 
tration.—Subsections  (c)  through  (f)  of  sec- 
tion 2519  of  this  title  shall  apply  in  the  ad- 
ministration of  the  program. 

"(d)  Selection  Criteria.— In  addition  to 
the  selection  criteria  referred  to  in  section 
2519(0  of  this  title,  the  criteria  for  the  selec- 
tion of  a  proposed  partnership  for  establish- 
ment under  this  section  shall  include  the  po- 
tential effectiveness  of  the  partnership  in 
the  further  development  and  application  of 
each  technology  proposed  to  be  developed  by 
the  partnership  for  Navy  acquisition  pro- 
grams. 

"(e)  regulations.— The  Secretary  shall 
prescribe  regulations  for  the  purposes  of  this 
section.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  suljchapter  is  amended  by  adding  at  the 
end  the  following: 

2519.  Federal     Defense     Laboratory     Diver- 

sification Program. 

2520.  Navy  Reinvestment  Program. 

(b)  Clarifying  amendment.— Section 
2491(5)  of  title  10.  United  States  Code,  is 
amended  by  inserting  before  the  period  at 
the  end  the  following:  ",  and  includes  a  fed- 
erally funded  research  and  development  cen- 
ter sponsored  by  a  Federal  agency". 

(c)  Funding.— (1)  Of  the  amount  authorized 
to  be  appropriated  in  section  201(4), 
$56,600,000  shall  be  available  for  the  Federal 
Defense  Laboratory  Diversification  Program 
under  section  2519  of  title  10,  as  added  by 
subsection  (aid). 

(2)  Of  the  amount  authorized  to  be  appro- 
priated in  section  201(2).  $50,000,000  shall  be 
available  for  the  Navy  Reinvestment  Pro- 
gram under  section  2520  of  title  10.  as  added 
by  subsection  (a)(1). 

SEC.   235.   SMALL   BUSINESS   DEFENSE   CONVER- 
SION guaranteed  loans. 

(a)  authorizations.— Section  20  of  the 
Small  Business  Act  (15  U.S.C.  631  note)  is 
amended — 

(1)  in  subsection  (I),  as  added  by  section 
405(3)  of  the  Small  Business  Credit  and  Busi- 
ness Opportunity  Enhancement  Act  of  1992— 
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(A)  by  Striking  "(1)  There"  and  inserting 
"(3)  There"  and  indenting  appropriately;  and 

(B)  by  striking  "subsection  (k)".  and  in- 
serting "paragraphs  (1)  and  (2)"; 

(2)  by  redesignating  subsection  (k),  as 
added  by  section  405(3)  of  the  Small  Business 
Credit  and  Business  Opportunity  Act  of  1992, 
as  subsection  (1); 

(3)  in  subsection  (1).  as  so  redesignated,  by 
inserting  after  paragraph  (1),  the  following 
new  paragraph: 

"(2)  The  Administration  is  authorized  to 
make  not  more  than  $1,000,000,000  in  loans  on 
a  guaranteed  basis,  in  accordance  with  sec- 
tion 7(a)(21),  such  amount  to  remain  avail- 
able until  expended."; 

(4)  in  subsection  (n) — 

(A)  by  striking  "(n)  There"  and  inserting 
"(3)  There"  and  indenting  appropriately;  and 

(B)  by  striking  "subsection  (m)"  and  in- 
serting "paragraphs  (1)  and  (2)"; 

(5)  in  subsection  (m),  by  inserting  after 
paragraph  (1),  the  following  new  paragraph: 

"(2)  The  Administration  is  authorized  to 
make  not  more  than  $1,000,000,000  in  loans  on 
a  guaranteed  basis,  in  accordance  with  sec- 
tion 7(a)(21),  such  amount  to  remain  avail- 
able until  expended."; 

(6)  by  redesignating  subsection  (o)  as  sub- 
section (n);  and 

(7)  in  subsection  (  •>— 

(A)  by  striking  "(p)  There"  and  inserting 
"(2)  There",  and  Indenting  appropriately: 
and 

(B)  by  striking  "subsection  (o)"  and  insert- 
ing "paragraph  (1)". 

(b)  Technical  Clarification.— Section 
7(a)(21)(A)  of  the  Small  Business  Act  (15 
U.S.C  636(a)(21)(A))  is  amended  by  striking 
"under  the"  and  inserting  "on  a  guaranteed 
basis  under  the". 

(c)  Job  Creation  and  Community  Bene- 
fit.—Section  7(a)(21)  of  the  Small  Business 
Act  (15  U.S.C.  636(a)(21))  is  amended  by  add- 
ing at  the  end  the  following  new  subpara- 
graph: 

"(E)  In  providing  assistance  under  this 
paragraph,  the  Administration  shall  develop 
procedures  to  ensure,  to  the  maximum  ex- 
tent practicable,  that  such  assistance  is  used 
for  projects  that  have  substantial  potential 
for  stimulating  new  economic  activity  in 
communities  most  impacted  by  reductions  in 
Federal  defense  expenditures.". 

(d)  AuTHORiTi-  TO  Transfer  Appropria- 
tions.—Of  the  amount  authorized  to  be  ap- 
propriated pursuant  to  section  201(4), 
$27,400,000  may  be  transferred  by  the  Sec- 
retary of  Defense,  to  the  extent  provided  in 
an  act  appropriating  funds  for  the  Depart- 
ment of  Defense,  to  the  Small  Business  Ad- 
ministration for  the  purpose  of  providing 
loan  guarantees  under  section  7(a)(21)(A)  of 
the  Small  Business  Act,  such  amount  to  re- 
main available  until  expended. 

Subtitle  E — Other  Matters 


SEC  241.  COOPERATIVE  RESEARCH  AND  DEVEL- 
OPMENT AGREEMENTS  WITH  NATO 
ORGANIZATIONS. 

(a)  APPLICABILiri'   OF   EXISTING    AUTHORITY 

TO  NATO  ORGANIZATIONS.— Section  2350a  of 
title  10.  United  States  Code,  is  amended  in 
subsections  (a),  (e)(2).  and  (i)(l)  by  inserting 
•or  NATO  organizations"  after  "major  allies 
of  the  United  States"  each  place  it  appears. 

(b)  NATO  Organization  Deflned.— Sub- 
section (i)  of  such  section  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(4)  The  term  NATO  organization'  means 
any  North  Atlantic  Treaty  Organization  sub- 
sidiary body  referred  to  in  section  2350(2)  of 
this  title  and  any  other  organization  of  the 
North  Atlantic  Treaty  Organization.". 


SEC.  242.  DEFENSE  WOMEN^  HEALTH  RESEARCH 
PROGRAM. 

(a)  (Continuation  of  Program.— The  Sec- 
retary of  Defense  shall  continue  the  Defense 
Women's  Health  Research  Program  estab- 
lished in  response  to  the  enactment  of  sec- 
tion 251  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1994  (Public  Law 
103-160;  107  Stat.  1606). 

(b)  Participation  by  All  Military  De- 
partments.—The  Departments  of  the  Army. 
Navy,  and  Air  Force  shall  each  participate  in 
the  activities  under  the  program. 

(C)    ARMY    To    BE    executive    AGENT.— The 

Secretary  of  Defense  shall  designate  the  Sec- 
retary of  the  Army  to  be  the  executive  agent 
for  administering  the  program. 

(d)  Program  activities.- The  program 
shall  include  the  following  activities  regard- 
ing health  risks  and  health  care  for  women 
in  the  Armed  Forces: 

(1)  The  coordination  and  support  activities 
described  in  section  251  of  Public  Law  103- 
160. 

(2)  Epidemiologic  research  regarding 
women  deployed  for  miliUry  operations,  in- 
cluding research  on  patterns  of  illness  and 
injury,  environmental  and  occupational  haz- 
ards (including  exposure  to  toxins),  side-ef- 
fects of  pharmaceuticals  used  by  women  so 
deployed,  psychological  stress  associated 
with  military  training,  deployment,  combat 
and  other  traumatic  incidents,  and  other 
conditions  of  life,  and  human  factor  research 
regarding  women  so  deployed. 

(3)  Development  of  a  data  base  to  facilitate 
long-term  research  studies  on  issues  related 
to  the  health  of  women  in  military  service, 
and  continued  development  and  support  of  a 
women's  health  information  clearinghouse 
to  serve  as  an  information  resource  for  clini- 
cal, research,  and  policy  issues  affecting 
women  in  the  Armed  Forces. 

(4)  Research  on  policies  and  standards  is- 
sues, including  research  supporting  the  de- 
velopment of  military  standards  related  to 
training,  operations,  deployment,  and  reten- 
tion and  the  relationship  between  such  ac- 
tivities    and     factors     affecting     women's 

health. 

(5)  Research  on  Interventions  having  a  po- 
tential for  addressing  conditions  of  military 
service  that  adversely  affect  the  health  of 
women  in  the  Armed  Forces. 

(e)  Implementation  Plan —If,  before  Octo- 
ber 1,  1995.  the  Secretary  of  Defense  changes 
the  implemenUtion  plan  for  the  program 
that  the  Secretary  submitted  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  on  May  2,  1994. 
the  Secretary  shall  submit  the  modified  plan 
to   such    committees   before    executing   the 

changes.  ,_     -     j  » 

(0  Funding.— Of  the  amount  authorized  to 
be  appropriated  pursuant  to  section  201. 
$40,000,000  shall  be  available  for  the  Defense 
Women's  Health  Research  Program  referred 
to  in  subsection  (a). 

SEC  243.  REQLTIREMENT  FOR  SUBMISSION  OF  AN- 
NUAL REPORT  OF  THE  SEBU- 
CONDUCTOR  TECHNOLOGY  COUN- 
CIL TO  CONGRESS. 

Section  273(b)(2)(I)  of  the  National  Defense 

Authorization  Act  for  Fiscal  Years  1988  and 

1989  (15  U.S.C.  4603)  is  amended  by  inserting 

•and  submit  to  Congress  by  March  31  of  each 

year  after  "Publish", 

SEC  244.  REPORT  ON  OCEANOGRAPHIC  SURVEY 
AND  RESEARCH  REQUIREMENTS  TO 
SUPPORT  LITTORAL  WARFARE. 

(a)  Report  Required.— Not  later  than 
March  1.  1995.  the  Secretary  of  the  Navy 
shall  submit  to  Congress  a  report  on  the 
oceanographic  survey  and  research  and  de- 
velopment requirements  needed  to  support 
Navy  operations  in  littoral  regions. 
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(b)  Content  of  Report.— The  report  shall 
contain  the  following: 

(1)  An  identification  of  unique  properties, 
including  acoustiis,  bathymetry,  bottom 
type,  and  ocean  dynamics  that  affect  shallow 
water  operations  in  littoral  regions. 

(2)  A  list  of  the  principal  littoral  regions 
that— 

(A)  designates  each  region  as  high,  me- 
dium, or  low  priority  based  on  the  probable 
need  for  Navy  operations  in  such  regions: 
and 

(B)  for  each  region,  is  annotated  to  iden- 
tify- 

(i)  the  date  of  the  most  recent  detailed  sur- 
vey; and 

(ii)  the  extent  to  which  that  survey  pro- 
vides insight  into  the  region's  properties 
identified  pursuant  to  paragraph  (1). 

(3)  An  assessment  of  the  Navys  current 
and  projected  access  to  each  region  for  sur- 
veying purposes. 

(4)  An  assessment  of  the  ability  of  current 
oceanographic  survey  and  research  assets  to 
develop  the  information  identified  in  para- 
graph ( 1 ). 

SEC.  24S.  LANSCE/LAMPF  UPGRADES. 

Of  the  amounts  authorized  to  be  appro- 
priated by  section  201(4).  $20,000,000  shall  be 
available  to  complete  the  Los  Alamos  Neu- 
tron Scattering  Experiment^'Los  Alamos 
Meson  Physics  Facility  upgrades  at  the  Los 
Alamos  National  Laboratory.  Los  Alamos. 
New  Mexico. 

SEC.  24«.  STUDY  REGARDING  LIVE-FIRE  SURVTV- 
ABILITY  TEsmNG  OF  F-22  AIRCRAFT. 

(a)  Requirement.— The  Secretary  of  De- 
fense shall  request  the  National  Research 
Council  of  the  National  Academy  of  Sciences 
to  conduct  a  study  regarding  the  desirability 
of  waiving  for  the  F-22  aircraft  program  the 
survivability  tests  required  by  section  2366(c) 
of  title  10.  United  States  Code,  and  to  submit 
to  the  Secretary  and  Congress,  within  180 
days  after  the  date  of  the  enactment  of  this 
Act.  a  report  containing  the  conclusions  of 
the  Council  regarding  the  desirability  of 
waiving  such  tests. 

(b)  Content  of  Report.— The  report  shall 
contain  the  following  matters: 

(1)  Conclusions  regarding  the  practicality 
of  full-scale,  full-up  testing  for  the  F-22  air- 
craft program. 

(2)  A  discussion  of  the  implications  regard- 
ing the  affordability  of  the  F-22  aircraft  pro- 
gram of  conducting  and  of  not  conducting 
the  survivability  tests,  including  an  assess- 
ment of  the  potential  life  cycle  benefits  that 
could  be  derived  from  full-scale,  full-up  live 
fire  testing  in  comparison  to  the  costs  of 
such  testing. 

(3)  A  discussion  of  what,  if  any.  changes  of 
circumstances  affecting  the  F-22  aircraft 
program  have  occurred  since  completion  of 
the  milestone  II  program  review  to  cause  the 
program  manager  to  request  a  waiver  of  the 
survivability  tests  for  the  F-22  aircraft  pro- 
gram that  was  not  requested  at  that  time. 

(4)  The  sufficiency  of  the  F-22  aircraft  pro- 
gram testing  plans  to  fulfill  the  same  re- 
quirements and  purposes  as  are  provided  in 
subsection  (e)(3)  of  section  2366  of  title  10. 
United  States  Code,  for  realistic  surviv- 
ability testing  for  purposes  of  subsection 
(a)(1)(A)  of  such  section. 

(5)  Any  recommendations  regarding  surviv- 
ability testing  for  the  F-22  aircraft  program 
that  the  Council  considers  appropriate  on 
the  basis  of  the  study. 

SEC.    M7.     UNTVERSmr     RESEARCH     INITIATIVE 
SUPPORT  PROGRAM. 

Of  the  amounts  authorized  to  be  appro- 
priated under  section  201.  SIO.000.000  shall  be 
available  for  the  University  Research  Initia- 


tive Support  Program  established  pursuant 
to  section  802  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160;  107  Stat.  1701;  10  U.S.C.  2358 
note). 

SEC.  248.  MANUFACTUKING  SCIENCE  AND  TECH- 
NOLOGY PROGRAM. 

(a)  Program  Authorized.— (D  Section  2525 
of  title  10.  United  States  Code,  is  amended  to 
read  as  follows: 

-SEC.  2525.  MANUFACTinUNG  SCIENCE  AND 
TECHNOLOGY  PROGRAM. 

"(a)  Establishment —The  SecreUry  of  De- 
fense shall  establish  a  Manufacturing 
Science  and  Technology  Program  to  further 
the  national  security  objectives  of  section 
2501(a)  of  this  title.  The  Under  Secretary  of 
Defense  for  Acquisition  and  Technology  shall 
administer  the  program. 

"(b)  Purpose.— The  purpose  of  the  program 
is  to  enhance  the  capability  of  industry  to 
meet  the  manufacturing  needs  of  the  Depart- 
ment of  Defense. 

"(c)  Execution. — The  Secretary  may  carry 
out  projects  under  the  program  through  the 
Secretaries  of  the  military  departments  and 
the  heads  of  Defense  Agencies. 

"(d)  Competition  and  Cost  Sharing.— <1) 
Competitive  procedures  shall  be  used  for 
awarding  all  grants  and  entering  into  all 
contracts,  cooperative  agreements,  and  other 
transactions  under  the  program. 

"(2)  A  grant  may  not  be  awarded  under  the 
program,  and  a  contract,  cooperative  agree- 
ment, or  other  tran.saction  may  not  be  en- 
tered into  under  the  program,  on  any  basis 
other  than  a  cost-sharing  basis  unless  the 
Secretary  of  Defense  determines  that  the 
grant,  contract,  cooperative  agreement,  or 
other  transaction,  as  the  case  may  be,  is  for 
a  program  that — 

"(A)  is  not  likely  to  have  any  immediate 
and  direct  commercial  application;  or 

"(B)  is  of  sufficiently  high  risk  to  discour- 
age cost  sharing  by  non-Federal  Government 
sources.". 

(2)  The  item  relating  to  section  2525  in  the 
table  of  sections  at  the  beginning  of  sub- 
chapter IV  of  chapter  148  of  such  title  is 
amended  to  read  as  follows: 
"2525.  Manufacturing  Science  and  Tech- 
nology Program.". 

(b)  Funding.- Of  the  amounts  appropriated 
pursuant  to  section  201.  not  more  than 
$125,000,000  shall  be  available  for  the  Manu- 
facturing Science  and  Technology  Program 
under  section  2525  of  title  10.  United  States 
Code  (as  amended  by  subsection  (a)),  of 
which— 

(1)  not  more  than  $30,000,000  shall  be  avail- 
able for  the  Army; 

(2)  not  more  than  $35,000,000  shall  be  avail- 
able for  the  Navy; 

(3)  not  more  than  $50,000,000  shall  be  avail- 
able for  the  Air  Force;  and 

(4)  not  more  than  $10,000,000  shall  be  avail- 
able for  the  Defense  Logistics  Agency. 

SEC.  24».  DEFENSE  EXPERIMENTAL  PROGRAM  TO 
stimulate  COMPETITIVE  RE- 
SEARCH. 

(a)  Program  Required —The  Secretary  of 
Defense,  acting  through  the  Director  of  De- 
fense Research  and  Engineering,  shall  carry 
out  a  Defense  Experimental  Program  to 
Stimulate  Competitive  Research  (DEPSCoR) 
as  part  of  the  university  research  programs 
of  the  Department  of  Defense. 

(b)  Program  Objectives.— The  objectives 
of  the  program  are  as  follows: 

(1)  To  enhance  the  capabilities  of  institu- 
tions of  higher  education  in  eligible  States 
to  develop,  plan,  and  execute  science  and  en- 
gineering research  that  is  competitive  under 
the  peer-review  systems  used  for  awarding 
Federal  research  assistance. 


(2)  To  increase  the  probability  of  long-term 
growth  in  the  competitively  awarded  finan- 
cial assistance  that  institutions  of  higher 
education  in  eligible  States  receive  from  the 
Federal  Government  for  science  and  engi- 
neering research. 

(c)  Pr(X!ram  Activities— In  order  to 
achieve  the  program  objectives,  the  follow- 
ing activities  are  authorized  under  the  pro- 
gram: 

(1)  Competitive  award  of  research  grants. 

(2)  Competitive  award  of  financial  assist- 
ance for  graduate  students. 

(d)  Eligible  States— (D  The  Director  of 
the  National  Science  Foundation  shall  des- 
ignate which  States  are  eligible  States  for 
the  purposes  of  this  section  and  shall  notify 
the  Director  of  Defense  Research  and  Engi- 
neering of  the  States  so  designated. 

(2)  The  Director  of  the  National  Science 
Foundation  shall  designate  a  State  as  an  eli- 
gible State  if.  as  determined  by  the  Direc- 
tor— 

(A)  the  institutional  average  amount  of 
Federal  financial  assistance  for  research  and 
development  received  by  the  institutions  of 
higher  education  in  the  State  for  the  fiscal 
year  preceding  the  fiscal  year  for  which  the 
designation  is  effective,  or  for  the  last  fiscal 
year  for  which  statistics  are  available,  is  less 
than  the  amount  equal  to  50  percent  of  the 
national  institutional  average  amount  of 
Federal  financial  assistance  for  research  and 
development  received  by  the  institutions  of 
higher  education  in  the  United  States  for 
such  preceding  or  last  fiscal  year,  as  the  case 
may  be; 

(B)  the  State  has  demonstrated  a  commit- 
ment to  developing  research  bases  in  the 
State  and  to  improving  science  and  engineer- 
ing research  and  education  programs  at  in- 
stitutions of  higher  education  in  the  State; 
and 

(C)  the  State  is  an  eligible  State  for  pur- 
poses of  the  Experimental  Program  to  Stim- 
ulate Competitive  Research  conducted  by 
the  National  Science  Foundation. 

(e)  Coordination  With  Similar  Federal 
Pr(x;rams.— (1)  The  Secretary  shall  consult 
with  the  Director  of  the  National  Science 
Foundation  and  the  Director  of  the  Office  of 
Science  and  Technology  Policy  in  the  plan- 
ning, development,  and  execution  of  the  pro- 
gram and  shall  coordinate  the  program  with 
the  Experimental  Program  to  Stimulate 
Competitive  Research  conducted  by  the  Na- 
tional Science  Foundation  and  with  similar 
programs  sponsored  by  other  departments 
and  agencies  of  the  Federal  Government. 

(2)  All  solicitations  under  the  Defense  Ex- 
perimental Program  to  Stimulate  Competi- 
tive Research  shall  be  made  to.  and  all 
awards  shall  be  made  through,  the  State 
committees  established  for  purposes  of  the 
Experimental  Program  to  Stimulate  Com- 
petitive Research  conducted  by  the  National 
Science  Foundation. 

(3)  A  State  committee  referred  to  in  para- 
graph (2)  shall  ensure  that  activities  carried 
out  in  the  State  of  that  committee  under  the 
Defense  Experimental  Program  to  Stimulate 
Competitive  Research  are  coordinated  with 
the  activities  carried  out  in  the  State  under 
other  similar  initiatives  of  the  Federal  Gov- 
ernment to  stimulate  competitive  research. 

SEC.    250.    STUDY    ON    BEAMING    HIGH    POWER 
LASER  ENf:RGY  TO  SATELLITES. 

(a)  Study.— (1)  The  Secretary  of  Defense 
and  the  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  shall 
jointly  carry  out  a  study  to  determine  the 
cost,  feasibility,  and  advisability  of  the  de- 
velopment and  utilization  of  a  system  to  de- 
liver energy  to  satellites  by  beaming  high 
power  laser  energy  from  ground  sources. 


(2)  In  determining  the  cost,  feasibility,  and 
advisability  of  the  system  referred  to  in 
paragraph  (1).  the  Secretary  and  the  Admin- 
istrator shall  take  into  account  the  impact 
on  the  environment  of  the  development  and 
utilization  of  the  system  and  the  effect,  if 
any,  of  the  development  and  utilization  of 
the  system  on  the  arms  control  efforts  or  ob- 
ligations of  the  United  States. 

(3)  In  carrying  out  the  study,  the  Secretary 
and  the  Administrator  shall  consider  the  de- 
velopment of  a  space  energy  laser  (SELENE) 
system  using  a  free  electron  laser  at  the 
Naval  Air  Weapons  Station.  China  Lake. 
California. 

(b)  REPORT.— The  Secretary  and  the  Ad- 
ministrator shall  jointly  submit  to  the  con- 
gressional defense  committees  a  report  on 
the  study  required  under  subsection  (a).  The 
Secretary  and  the  Administrator  shall  sub- 
mit the  report  not  later  than  July  1.  1995. 
SEC.  251.  ADVANCED  THREAT  RADAR  JAMMER. 

(a)  limitation  Regarding  Joint  Develop- 
ment PROGRAM  With  Certain  Foreign  Enti- 
ties.—The  Secretary  of  Defense  may  not  ne- 
gotiate or  enter  into  any  agreement  with, 
nor  accept  funds  from,  a  foreign  government 
or  an  entity  controlled  by  a  foreign  govern- 
ment for  a  joint  program  for  the  develop- 
ment of  an  advanced  threat  radar  jammer  for 
combat  helicopters  until  30  days  after  the 
Secretary,  in  consultation  with  the  Sec- 
retary of  State,  the  SecreUry  of  the  Army, 
and  the  Director  of  the  Defense  Security  As- 
sistance Agency,  conducts  a  comprehensive 
review  of  the  program  and  submits  a  report 
on  the  results  of  that  review  to  the  congres- 
sional defense  committees. 

(b)  Matters  Covered  by  Review  and  Re- 
port.—The  matters  relating  to  the  program 
referred  to  in  subsection  (a)  that  are  re- 
quired to  be  covered  by  the  review  and  report 
are  as  follows: 

(1)  The  legal  basis  for  seeking  for  the  pro- 
gram funds  that  are  neither  authorized  to  be 
appropriated  nor  appropriated. 

(2)  The  consistency  of  the  program  with 
the  Department  of  Defense  policy  that  no 
foreign  military  sale  of  a  defense  system, 
and  no  commitment  to  foreign  miliUry  sale 
of  a  defense  system,  be  made  before  oper- 
ational test  and  evaluation  of  the  system  is 
successfully  completed  and  the  Under  Sec- 
retary of  Defense  for  Acquisition  and  Tech- 
nology has  specifically  approved  the  system 
for  sale  to  a  foreign  government. 

(3)  The  mission  requirement  for  an  ad- 
vanced threat  radar  jammer  for  combat  heli- 
copters. 

(4)  An  assessment  of  each  threat  for  which 
an  advanced  threat  radar  jammer  would  be 
developed,  particularly  with  regard  to  each 
threat  to  a  foreign  country  with  which  the 
United  SUtes  would  jointly  develop  an  ad- 
vanced threat  radar  jammer. 

(5)  The  potential  for  sensitive  electronic 
warfare  technology  to  be  made  available  to 
potential  adversaries  of  the  United  States  as 
a  result  of  United  States  participation  in  the 
program. 

(6)  The  availability  of  other  nondevel- 
opmental  items  and  less  sophisticated  tech- 
nologies for  countering  the  emerging  radar 
detection  threats  to  United  SUtes  combat 
helicopters  and  combat  helicopters  of  United 
SUtes  allies. 

(7)  A  capability  assessment  of  similar  tech- 
nologies available  from  other  foreign  coun- 
tries and  the  consequences  of  proliferation  of 
such    technologies    in   regions    of   potential 

conflict. 

(c)  iNAPPLiCABiLrrv  to  Major  allies  of 
THE  United  States.— This  section  does  not 
apply  with  respect  to  a  major  ally  of  the 
United  SUtes. 


(d)  Definitions.— In  this  section: 
(1)  The  term  "entity  controlled  by  a  for- 
eign government"  includes — 

(A)  any  domestic  or  foreign  organization  or 
corporation  that  is  effectively  owned  or  con- 
trolled by  a  foreign  government;  and 

(B)  any  individual  acting  on  behalf  of  a  for- 
eign government. 

as  determined  by  the  SecreUry  of  Defense. 
Such  term  does  not  include  an  organization 
or  corporation  that  is  owned,  but  is  not  con- 
trolled, either  directly  or  indirectly,  by  a 
foreign  government  if  the  ownership  of  that 
organization  or  corporation  by  that  foreign 
government  was  effective  before  October  23. 
1992. 

(2)  The  term  "major  ally  of  the  United 
SUtes"  has  the  meaning  given  such  term  in 
section  2350a(i)(2)  of  title  10.  United  SUtes 
Code. 

TITLE  III— OPERATION  AND 
MAINTENANCE 
Subtitle  A— Authorization  of  Appropriations 
SEC.  301.  OPERATION  AND  MAINTENANCE  FUND- 
ING. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1995  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  for  ex- 
penses, not  otherwise  provided  for.  for  oper- 
ation and  maintenance  in  amounts  as  fol- 
lows: 

(1)  For  the  Army.  $17,542,914,000. 

(2)  For  the  Navy.  $21,326,470,000. 

(3)  For  the  Marine  Corps.  $2,096,695,000. 

(4)  For  the  Air  Force.  $18,789,023,000. 

(5)  For  Defense-wide  activities. 
$9,994,325,000. 

(6)  For  Medical  Programs.  Defense. 
$9,854,459,000. 

(7)  For  the  Army  Reserve.  $1,253,709,000. 

(8)  For  the  Naval  Reserve.  $828,319,000. 

(9)  For  the  Marine  Corps  Reserve. 
$81,462,000. 

(10)  For       the       Air       Force       Reserve. 

$1,478,990,000. 

(11)  For  the  Army  National  Guard. 
$2,452,148,000. 

(12)  For  the  Air  National  Guard. 
$2,780,178,000. 

(13)  For  the  National  Board  for  the  Pro- 
motion of  Rifle  Practice.  $2,544,000. 

(14)  For  the  Defense  Inspector  General. 
$140,798,000. 

(15)  For  Drug  Interdiction  and  Counter- 
drug  Activities.  Defense-wide.  $714,200,000. 

(16)  For  the  United  States  Court  of  Appeals 
for  the  Armed  Services.  $6,126,000. 

(17)  For  Environmental  Restoration,  De- 
fense. $2,180,200,000. 

(18)  For  Humaniurian  AssisUnce. 
$71,900,000. 

(19)  For  Former  Soviet  Union  Threat  Re- 
duction. $400,000,000. 

(20)  For  the  Contributions  for  Inter- 
national Peacekeeping  and  Peace  Enforce- 
ment Activities  Fund.  $300,000,000. 

(21)  For  support  for  the  1996  Summer  Olym- 
pics. $10,000,000. 
SEC.  302.  WORKING  CAPITAL  FUNDS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1995  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  for  provid- 
ing capiUl  for  working  capiUl  and  revolving 
funds  in  amounts  as  follows: 

(1)  For  the  Defense  Business  Operations 
Fund.  $798,400,000. 

(2)  For  the  National  Defense  Sealift  Fund. 
$227,800,000. 
SEC.   303.    ARMED    FORCES    RETIREMENT   HOME 

FUNDING. 

There  is  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1995  from  the  Armed 


Forces  Retirement  Home  Trust  Fund  the 
sum  of  $59,317,000  for  the  operation  of  the 
Armed  Forces  Retirement  Home,  including 
the  United  States  Soldiers'  and  Airmen's 
Home  and  the  Naval  Home. 

SEC.     304.     NATIONAL     SECURITY     EDUCA"nON 
TRUST  FUND  OBUGATIONS. 

During  fiscal  year  1995,  $14,300,000  is  au- 
thorized to  be  obligated  from  the  National 
Security  Education  Trust  Fund  esUblished 
by  section  804(a)  of  the  David  L.  Boren  Na- 
tional Security  Education  Act  of  1991  (50 
U.S.C.  1904(a)). 

SEC.  305.  TRANSFER  FROM  NATIONAL  DEFENSE 
STOCKPILE  TRANSACTION  FUND. 

(a)  Transfer  Authority— To  the  extent 
provided  in  appropriations  Acts,  not  more 
than  $250,000,000  is  authorized  to  be  trans- 
ferred from  the  National  Defense  Stockpile 
Transaction  Fund  to  operation  and  mainte- 
nance accounts  for  fiscal  year  1995  In 
amounts  as  follows: 

(1)  For  the  Army.  $50,000,000. 

(2)  For  the  Navy.  $50,000,000. 

(3)  For  the  Air  Force,  $50,000,000. 

(4)  For  Defense-wide  activities,  $100,000,000. 

(b)  Treatment  of  Transfers.— Amounts 
transferred  under  this  section— 

(1)  shall  be  merged  with,  and  be  available 
for  the  same  purposes  and  the  same  period 
as.  the  amounts  in  the  accounts  to  which 
transferred;  and 

(2)  may  not  be  expended  for  an  item  that 
has  been  denied  authorization  of  appropria- 
tions by  Congress. 

(C)  RELATIONSHIP  TO  OTHER  TRANSFER  AU- 
THORITY—The  transfer  authority  provided  in 
this  section  is  in  addition  to  the  transfer  au- 
thority provided  in  section  1001 
SEC.  306.  SUPPORT  FOR  THE  1995  SPECIAL  OLYM- 
PICS WORLD  GAMES. 

(a)  AUTHORITY  TO   PROVIDE   SUPPORT.— The 

SecreUry  of  Defense  may  provide  logistical 
support  and  personnel  services  in  connection 
with  the  1995  Special  Olympics  World  Games 
to  be  held  in  New  Haven.  Connecticut. 

(b)  Pay  and  Nontravel- Related  allow- 
ances.—d)  Except  as  provided  in  paragraph 
(2),  the  costs  for  pay  and  nontravel-related 
allowances  of  members  of  the  Armed  Forces 
for  the  support  and  services  referred  to  in 
subsection  (a)  may  not  be  charged  to  appro- 
priations made  pursuant  to  the  authoriza- 
tion of  appropriations  in  subsection  (c). 

(2)  Paragraph  (1)  does  not  apply  in  the  case 
of  members  of  a  reserve  component  called  or 
ordered  to  active  duty  to  provide  logistical 
support  and  personnel  services  for  the  1995 
Special  Olympics  World  Games. 

(c)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated 
$3,000,000  for  the  Department  of  Defense  for 
fiscal  year  1995  to  carry  out  subsection  (a). 
SEC.  307.  AIR  NATIONAL  GUARD  FIGHTER  AIR- 
CRAFT. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  Bottom-Up  Review  force  structure 
proposal  would  accomplish  most  of  the  re- 
maining reductions  in  the  toUl  number  of 
Air  Force  general  purpose  fighter  wings  by 
reducing  the  Air  National  Guard  and  Air 
Force  Reserve  fighter  force  from  10  wings  to 
7  wings. 

(2)  The  current  plan  for  implementing  the 
reduction  referred  to  in  paragraph  (1)  is  to 
reduce  the  number  of  fighter  aircraft  in  each 
Air  National  Guard  .fighter  unit  from  24  or  18 
primary  aircraft  authorized  to  15  primary 
aircraft  authorized  and  to  convert  some  Air 
National  Guard  fighter  units  to  other  pur- 
poses. 

(3)  The  number  of  Air  National  Guard  Com- 
bat Readiness  Training  Centers  in  operation 
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(luring-  fiscal  year  1995  should  not  be  less 
than  the  number  of  such  centers  in  operation 
at  the  end  of  fiscal  year  1994. 

(4)  The  Commission  on  Roles  and  Missions 
of  the  Armed  Forces  established  by  section 
952  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1994  (Public  Law  103-160: 
10  U.S.C.  Ill  note:  107  Stat,  1738)  is  required 
to  submit  to  Congress  a  report  under  section 
954(b)  of  such  Act  on  possible  changes  to  ex- 
isting allocations  among  the  Armed  Forces 
of  military  roles,  missions,  and  functions. 

(5)  The  Commission  is  not  expected  to  sub- 
mit the  report  until  the  middle  of  fiscal  year 
1995. 

(6)  The  report  of  the  Commission  should 
contain  a  review  of  and  recommendations  on 
the  assignment  of  roles  and  missions  to  units 
of  the  Air  National  Guard  and  the  Air  Force 
Reserve  in  relation  to  active  component 
units  that  are  the  counterparts  to  such  units 
and  on  requirements  for  resources  for  train- 
ing of  such  units. 

(b)  Requirement.— After  submission  of  the 
report  referred  to  in  paragraph  (3).  the  Sec- 
retary of  Defense  shall  review  its  findings  on 
the  role  and  requirements  for  general  pur- 
pose fighter  units  of  the  Air  National  Guard, 
and  shall  complete  within  30  days  a  study 
which  recommends  the  appropriate  level  of 
primary  aircraft  authorized  (PAA)  for  such 
units,  following  which,  if  the  Secretary  de- 
termines changes  in  that  level  are  appro- 
priate, he  may  notify  the  Congress  of  his  de- 
termination and  he  may  seek  any  re- 
programming  of  funds  that  he  considers  ap- 
propriate to  ensure  that  such  changes  are 
implemented. 

Subtitle  B — Defense  Business  Operations 
Fund 

SEC.  3H.  PERMANENT  AUTHORITY  FOR  USE  OF 
FUND  FOR  MANAGING  WORKING 
CAPITAL  FUNDS  AND  CERTAIN  AC- 
TIVmES. 

Section  316(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(10  U.S.C.  2208  note)  is  amended  by  striking 
out  "During"  and  all  that  follows  through 
"December  31.  1994.  the"  and  inserting  in 
lieu  thereof  "The". 

SEC.  312.  IMPLEMENTATION  OF  IMPROVEMENT 
PLAN. 

(a)  Progress  Report  on  Implementa- 
tion.—Not  later  than  February  1.  1995.  the 
Secretary  of  Defense  shall  submit  to  the  con- 
gressional defense  committees  a  report  on 
the  progress  made  in  implementing  the  De- 
fense Business  Operations  Fund  Improve- 
ment Plan,  dated  September.  1993.  The  re- 
port shall  describe  the  progress  made  in 
reaching  the  milestones  established  in  the 
plan  and  provide  an  explanation  for  the  fail- 
ure to  meet  any  of  the  milestones.  The  Sec- 
retary shall  submit  a  copy  of  the  report  to 
the  Comptroller  General  of  the  United  States 
at  the  same  time  the  Secretary  submits  the 
report  to  the  congressional  defense  commit- 
tees. 

(b)  Responsibilities  of  the  Comptroller 
General— (1)  The  Comptroller  General  shall 
monitor  and  evaluate  the  progress  of  the  De- 
partment of  Defense  in  developing  and  im- 
plementing the  improvement  plan  referred 
to  in  subsection  (a). 

(2)  Not  later  than  March  1.  1995.  the  Comp- 
troller General  shall  submit  to  the  congres- 
sional defense  committees  a  report  contain- 
ing the  following: 

(A)  The  findings  and  conclusions  of  the 
Comptroller  General  resulting  from  the  mon- 
itoring and  evaluation  conducted  under  para- 
graph (1). 

(B)  An  evaluation  of  the  progress  report 
submitted  to  the  congressional  defense  com- 


mittees by  the  Secretary  of  Defense  pursu- 
ant to  subsection  (a). 

(C)  Any  recommendations  for  legislation 
or  administrative  action  concerning  the 
Fund  that  the  Comptroller  General  considers 
appropriate. 

SEC.  313.  LIMITATION  ON  OBLIGATIONS  AGAINST 
THE  CAPITAL  ASSET  FUND. 

The  Secretary  of  Defense  may  not  incur 
obligations  against  funds  in  the  capital  asset 
subaccount  of  the  Defense  Business  Oper- 
ations Fund  during  fiscal  year  1995  in  a  total 
amount  in  excess  of  $1,500,000. 

SEC.  314.  LIMITATION  ON  OBLIGATIONS  AGALNST 
THE  SUPPLY  MANAGEMENT  DIVI- 
SIONS. 

(a)  Limitation —(1)  The  Secretary  of  De- 
fense may  not  incur  obligations  against  the 
supply  management  divisions  of  the  Defense 
Business  Operations  Fund  during  fiscal  year 
1995  in  a  total  amount  in  excess  of  65  percent 
of  the  total  amount  derived  from  sales  from 
such  divisions  during  that  fiscal  year. 

(2)  For  purposes  of  determining  the 
amount  of  obligations  incurred  against,  and 
sales  from,  such  divisions  during  fiscal  year 
1995.  the  Secretary  shall  exclude  obligations 
and  sales  for  fuel,  commissary  and  subsist- 
ence items,  retail  operations,  repair  of  equip- 
ment and  spare  parts  in  support  of  repair,  di- 
rect vendor  deliveries,  foreign  military  sales, 
initial  outfitting  requiring  equipment  fur- 
nished by  the  Federal  Government,  and  the 
cost  of  operations. 

(b)  Waiver  authority— The  Secretary  of 
Defense  may  waive  the  limitation  in  sub- 
section (a)  if  the  Secretary  determines  that 
such  waiver  is  necessary  in  order  to  main- 
tain the  readiness  and  combat  effectiveness 
of  the  Armed  Forces.  The  Secretary  shall  im- 
mediately notify  Congress  of  any  such  waiv- 
er and  the  reasons  for  such  waiver. 

(c)  Determinations  of  Effects  of  Limita- 
tion on  Readiness  and  Combat  Effective- 
ness.—Not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act.  the  secretaries 
of  the  military  departments  and  the  Director 
of  the  Defense  Logistics  Agency  shall  each 
submit  to  the  Secretary  of  Defense  a  report 
containing  the  views  of  such  official  on  the 
effects  of  the  limitation  in  subsection  (a)  on 
the  ability  of  the  Department  of  Defense  to 
maintain  the  readiness  and  combat  effective- 
ness of  the  Armed  Forces.  If  the  Secretary  of 
Defense  determines,  after  considering  the  re- 
ports, that  the  limitation  will  impair  the 
readiness  and  combat  effectiveness  of  any  of 
the  Armed  Forces,  the  Secretary  shall  exer- 
cise the  waiver  authority  provided  in  sub- 
section (b). 

Subtitle  C — Environmental  Matters 
SEC.  321.    PROHIBITION  ON  THE   PURCHASE  OF 
SUIUTTY   BONDS  AND  OTHER  GUAR- 
ANTEES FOR  THE  DEPARTMENT  OF 
DEFENSE. 

No  funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense  for 
fiscal  year  1995  may  be  obligated  or  expended 
for  the  purchase  of  suret.v  bonds  or  other 
guarantees  of  financial  responsibility  In 
order  to  guarantee  the  performance  of  any 
direct  function  of  the  Department  of  De- 
fense. 

SEC.  322.  EXTENSION  OF  PROHIBITION  ON  USE 
OF  ENVIRONMENTAL  RJ^iTORATION 
FUNDS  FOR  PAYMENT  OF  FINES  AND 
PENALTIES. 

None  of  the  funds  appropriated  for  fiscal 
year  1995  pursuant  to  the  authorization  of 
appropriations  provided  in  section  301(17) 
may  be  used  for  the  payment  of  a  fine  or  pen- 
alty imposed  against  the  Department  of  De- 
fense unless  the  act  or  omission  for  which 
the  fine  or  penalty  is  imposed  arises  out  of 
activities  funded  by  the  account. 


SEC.  323.  PARTICIPATION  OF  INDIAN  TRIBES  IN 
A(;Rt:EME.NTS  FOR  DEFENSE  E.Wl 
RONMENTAL  RESTORATION. 

Section  2701(d)  of  title  10.  United  States 
Code,  is  amended — 

(1)  by  striking  out  "Service  of  Other 
Agencies.— The  Secretary"  and  inserting  in 
lieu  thereof  the  following:  "Service  of 
Other  Agencies  — 

"(1)  In  general.— The  SecreUry": 

(2)  in  paragraph  (1).  as  so  designated,  by  in- 
serting "any  Federally  recognized  Indian 
tribe  or"  before  "any  State  or  local  govern- 
ment agency.";  and 

(3)  by  adding  at  the  end  the  following: 

"(2)  Definition.— For  puriXDses  of  this  sub- 
section, the  term  'Indian  tribe'  has  the 
meaning  given  such  term  in  section  101(36)  of 
the  Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9701(36)). ■'. 

SEC.  324.  EXTENSION  OF  AUTHORITY  TO  ISSUE 
SURETY  BONDS  FOR  CERTAIN  ErWI- 
RONMENTAL  PROGRAMS. 

Section  2701(j)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "December 
31.  1995"  and  inserting  in  lieu  thereof  "De- 
cember 31.  1999" 

Subtitle  D — Matters  Relating  to  Department 
of  Defense  Civilian  Employees 

SEC.  331.  EXTENSION  OF  CERTALN  TRANSITION 
ASSISTANCE  AUTHORITIES. 

(a)  Reduction-in-Force  Notification  Re- 
quirements.—Section  4433(b)(2)  of  the  De- 
fense Conversion.  Reinvestment,  and  Transi- 
tion Assistance  Act  of  1992  (division  D  of 
Public  Law  102^84;  106  Stat.  2721:  5  U.S.C. 
3502  note)  is  amended  by  striking  out  "Feb- 
ruary 1.  1998"  and  inserting  in  lieu  thereof 

"February  1.  2000'. 

(b)  Separation  Pay.— (l)  Section  5597(e)  of 
title  5.  United  States  Code,  is  amended  by 
striking  out  "September  30.  1997  "  and  insert- 
ing in  lieu  thereof  "September  30.  1999  ". 

(2)  Section  4436(d)(2)  of  the  Defense  Conver- 
sion. Reinvestment,  and  Transition  Assist- 
ance Act  of  1992  (5  U.S.C.  8348  note)  is  amend- 
ed by  striking  out  "January  1.  1998"  and  in- 
serting in  lieu  thereof  "January  1,  2000". 

(c)  Restoration  of  Certain  Leave— Sec- 
tion 6304(d)(3)  of  title  5.  United  States  Code, 
is  amended  by  striking  out  "the  closure  of 
an  installation"  and  inserting  in  lieu  thereof 
"the  closure  of  ap  installation  of  the  Depart- 
ment of  Defense  pursuant  to  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
(part  A  of  title  XXIX  of  Public  Law  101-510: 
10  U.S.C.  2687  note)  during  any  period,  and 
the  closure  of  any  other  installation". 

(d)  Continued  Health  Benefits.— Section 
8905a(d)(4)(B)  of  title  5.  United  States  Code, 
is  amended— 

(1)  by  striking  out  "October  1.  1997"  each 
place  it  appears  and  inserting  in  lieu  thereof 

"October  1.  1999":  and 

(2)  in  clause  (ii).  by  striking  out  "February 
1.  1998,"  and  inserting  in  lieu  thereof  "Feb- 
ruary 1.  2000. ■". 

SEC.  332.  EXTENSION  AND  EXPANSION  OF  AU- 
THORITY TO  CONDUCT  PERSONNEL 
DEMONSTRATION  PROJECTS. 

(a)  China  Lake  Demonstration  Project.— 
(1)  Section  6  of  the  Civil  Service  Miscellane- 
ous Amendments  Act  of  1983  (Public  Law  98- 
224:  98  Stat.  49)  is  amended  by  striking  out 

"September  30.  1995.". 

(2)  In  the  event  of  a  reorganization  of  the 
organization  carrying  out  the  personnel 
demonstration  project  referred  to  in  section 
6  of  Public  Law  98-224.  such  section  shall 
apply  with  respect  to  the  successor  to  that 
organization. 

(b)  Defense  Laboratories  Personnel 
Demonstration  Projectts— (D  The  Sec- 
retary of  Defense  may  carry  out  personnel 


demonstration  projects  at  Department  of  De- 
fense laboratories  designated  by  the  Sec- 
retary as  Department  of  Defense  science  and 
technology  reinvention  laboratories. 

(2)  Each  personnel  demonstration  project 
carried  out  under  the  authority  of  paragraph 
(1)  shall  be  similar  to  the  personnel  dem- 
onstration project  that  is  authorized  by  sec- 
tion 6  of  Public  Law  98-224  to  be  continued  at 
the  Naval  Weapons  Center,  China  Lake.  Cali- 
fornia, and  at  the  Naval  Ocean  Systems  Cen- 
ter. San  Diego.  California 

(3)  If  the  Secretary  carries  out  a  dem- 
onstration project  at  a  laboratory  pursuant 
to  paragraph  (1).  section  4703  (other  than 
subsection  (d))  of  title  5.  United  States  Code, 
shall  apply  to  such  demonstration  project, 
except  that  the  authority  of  the  Secretary  to 
carry  out  the  demonstration  project  is  that 
which  is  provided  in  paragraph  (1)  rather 
than  the  authority  that  is  provided  in  such 
section  4703. 

SEC.  333.  LIMITATION  ON  PAYMENT  OF  SEVER- 
ANCE PAY  TO  CERTAIN  EMPLO"YEES 
TRANSFERRING  TO  EMPLOYMENT 
POSITIONS  IN  NONAPPROPRIATED 
Fin«)  INSTRUTVIENTALITIES. 

(a)  In  General.— Section  5596  of  title  5. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

""(h)(1)  Severance  pay  under  this  section 
may  not  be  paid  to — 

"(A)  a  person  described  in  paragraph  (4)(A) 
during  any  period  in  which  the  person  is  em- 
ployed in  a  defense  nonappropriated  fund  in- 
strumentality; or 

"(B)  a  person  described  in  paragraph  (4HB) 
during  any  p)eriod  in  which  the  person  is  em- 
ployed in  a  Coast  Guard  nonappropriated 
fund  instrumentality. 

"(2)(A)  Except  as  provided  in  subparagraph 
(B).  payment  of  severance  pay  to  a  person  re- 
ferred to  in  paragraph  (1)  may  be  resumed 
upon  any  involuntary  separation  of  the  per- 
son from  the  position  of  employment  in  a 
nonappropriated  fund  instrumentality,  not 
by  removal  for  cause  on  charges  of  mis- 
conduct, delinquency,  or  inefficiency. 

"(B)  Payment  of  severance  pay  may  not  be 
resumed  under  subparagraph  (A)  in  the  case 
of  a  person  who.  upon  separation,  is  entitled 
to  immediate  payment  of  retired  or  retainer 
pay  as  a  member  or  former  member  of  the 
uniformed  services  or  to  an  immediate  annu- 
ity under— 

'•(i)  a  retirement  system  for  persons  retir- 
ing from  employment  by  a  nonappropriated 
fund  instrumentality; 

"(ii)  subchapter  III  of  chapter  83  of  this 
title: 

••(ill)  subchapter  II  of  chapter  84  of  this 
title;  or 

"(iv)  any  other  retirement  system  of  the 
Federal  Government  for  persons  retiring 
from  employment  by  the  Federal  Govern- 
ment. 

'•(3)  Upon  resumption  of  payment  of  sever- 
ance pay  under  paragraph  (2)(A)  in  the  case 
of  a  person  separated  as  described  in  such 
paragraph,  the  amount  of  the  severance  pay 
so  payable  for  a  p)enod  shall  be  reduced  (but 
not  below  zero)  by  the  portion  (if  any)  of  the 
amount  of  any  severance  pay  payable  for 
such  period  to  the  person  by  the  nonappro- 
priated fund  instrumentality  that  is  attrib- 
utable to  credit  for  service  taken  into  ac- 
count under  subsection  (c)  in  the  computa- 
tion of  the  amount  of  the  severance  pay  so 
resumed. 

•"(4)  Paragraph  (1)  applies  to  a  person  who. 
on  or  after  January  1.  1987,  moves  without  a 
break  in  service — 

(A)  from  employment  in  the  Department 
of  Defense  that  is  not  employment  in  a  de- 
fense nonappropriated  fund  instrumentality 


to  employment  in  a  defense  nonappropriated 
fund  instrumentality:  or 

'"(B)  from  employment  in  the  Coast  Guard 
that  is  not  employment  in  a  Coast  Guard 
nonappropriated  fund  instrumentality  to  em- 
ployment in  a  Coast  Guard  nonappropriated 
fund  instrumentality. 

"(5)  The  Secretary  of  Defense,  in  consulta- 
tion with  the  Secretary  of  Transportation, 
shall  prescribe  regulations  to  carry  out  this 
subsection. 

"(6)  In  this  subsection; 

"(A)  The  term  "defense  nonappropriated 
fund  instrumentality'  means  a  nonappro- 
priated fund  instrumentality  of  the  Depart- 
ment of  Defense. 

"(B)  The  term  Coast  Guard  nonappro- 
priated fund  instrumentality'  means  a  non- 
appropriated fund  instrumentality  of  the 
Coast  Guard. 

"(C)  The  term  'nonappropriated  fund  in- 
strumentality' means  a  nonappropriated 
fund  instrumentality  described  in  section 
2105(c)  of  this  title.". 

(b)  APPLICABILITY.— Subsection  (h)  of  sec- 
tion 5595  of  title  5.  United  States  Code,  as 
added  by  subsection  (a),  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
apply  with  respect  to  pay  periods  that  begin 
on  or  after  such  date. 

SEC.  334.  RETIREMENT  CREDIT  FOR  CERTAIN 
SERVICE  IN  NONAPPROPRIATED 
FUND  INSTRUMENTALITIES  BEFORE 
JANUARY  I,  1987. 

(a)  Study  Required.— The  Secretary  of  De- 
fense shall  conduct  a  study  to  determine  the 
level  of  interest  among  employees  of  the  De- 
partment of  Defense  referred  to  in  subsection 
(b)  in  obtaining  credit  under  the  Civil  Serv- 
ice Retirement  and  Disability  System  or  the 
Federal  Employees'  Retirement  System  for 
former  service  described  in  such  subsection 
as  an  employee  of  a  nonappropriated  fund  in- 
strumentality of  the  United  States. 

(b)  Employees  Concerned.— The  employ- 
ees referred  to  in  subsection  (a)  are  employ- 
ees who.  for  at  least  12  months  during  the  pe- 
riod beginning  on  January  1.  1966.  and  ending 
on  December  31.  1986.  performed  service  as  an 
employee  described  in  section  2105(c)  of  title 
5.  United  States  Code,  conducting  a  program 
described  in  section  8332(b)(16)(A)  of  such 
title. 

(c)  Conduct  of  Study.— In  carrying  out  the 
study  under  subsection  (a),  the  Secretary 
shall— 

(1)  provide  an  opportunity  for  all  employ- 
ees referred  to  in  that  subsection  to  express 
interest  in  obtaining  retirement  credit  for 
the  former  service  in  a  nonappropriated  fund 
instrumentality  of  the  United  States:  and 

(2)  inform  such  employees  that  deposits  to 
the  Civil  Service  Retirement  and  Disability 
Fund  would  be  required  of  the  interested  em- 
ployees under  section  8334(c)  of  title  5.  Unit- 
ed SUtes  Code,  or  section  8411(f)  of  such 

title. 

(d)  Report.— Not  later  than  February  1. 
1995.  the  Secretary  shall  submit  to  Congress 
a  report  on  the  results  of  the  study  required 
by  subsection  (a).  The  report  shall  contain 
the  following  matters; 

(1)  An  analysis  of  the  issues,  to  include  ex- 
isting legal  rights  of  the  employees  described 
in  paragraph  (b)  above  under  the  Civil  Serv- 
ice Retirement  Disability  System  or  the 
Federal  Employees'  Retirement  System. 

(2)  An  Analysis  of  the  inequities,  if  any. 
that  may  have  been  caused  by  conversion 
from  employment  by  nonappropriated  fund 
instrumentalities  of  the  United  States  to 
employment  by  the  Department  of  Defense. 

(3)  The  number  of  full  time  and  part  time 
employees  described  in  paragraph  (b)  above 
that  are  affected  by  any  inequities  described 
in  paragraph  (2). 


(4)  The  Department  of  Defense  rec- 
ommendations, if  any.  to  redress  any  inequi- 
ties described  in  paragraph  (2).  and 

(5)  The  cost  to  the  Federal  Government  of 
any  recommendation  described  in  paragraph 
(4). 

SEC.  335.  TRAVEU  TRANSPORTA-nON,  AND  RELO- 
CA-nON  EXPENSES  OF  EMPLOYEES 
TRANSFERRING  TO  THE  LINITED 
STATES  POSTAL  SERVICE. 

(a)  In  General.— (1)  Subchapter  II  of  chap- 
ter 57  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
"§  5735.  Travel,  transportation,  and  relocation 

expenses  of  employees  transferring  to  the 

United  States  Postal  Service 

"(a)  In  General —Notwithstanding  any 
other  provision  of  law,  employees  of  the  De- 
partment of  Defense  described  in  subsection 
(b)  may  be  authorized  travel,  transportation, 
and  relocation  expenses  and  allowances  in 
connection  with  appointments  referred  to  in 
such  subsection  under  the  same  conditions 
and  to  the  same  extent  authorized  by  this 
subchapter  for  transferred  employees. 

"(b)  Covered  Employees.— Subsection  (a) 
applies  to  any  employee  of  the  Department 
of  Defense  who— 

"(1)  is  scheduled  for  separation  from  the 
Department,  other  than  for  cause; 

"(2)  is  selected  for  appointment  to  a  con- 
tinuing position  with  the  United  States 
Postal  Service;  and 

"(3)  accepts  the  appointment.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  subchapter  is  amended  by  adding  at  the 
end  the  following: 

"5735.  Travel,  transportation,  and  relocation 
expenses  of  employees  transfer- 
ring to  the  United  States  Post- 
al Service.". 

(b)  EFFECTIVE  D.ate.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
apply  to  persons  separated  from  employment 
by  the  Department  of  Defense  on  or  after 
such  date. 

SEC.  336.  FOREIGN  EMPLOYEES  COVERED  BY 
THE  FOREIGN  NA^nONAL  EMPLOY- 
EES SEPARA"nON  PAY  ACCOUNT. 

Section  1581  of  title  10.  United  States  Code, 
is  amended— 

(1)  by  striking  out  "foreign  national  em- 
ployees of  the  Department  of  Defense"  each 
place  it  appears  in  subsections  (a)  and  (b) 
and  inserting  in  lieu  thereof  "foreign  nation- 
als referred  to  in  subsection  (e)":  and 

(2)  by  striking  out  subsection  (e)  and  in- 
serting in  lieu  thereof  the  following: 

"(e)  Employees  Covered— This  section 
applies  only  with  respect  to  separation  pay 
of  foreign  nationals  employed  by  the  Depart- 
ment of  Defense,  and  foreign  nationals  em- 
ployed by  a  foreign  government  for  the  bene- 
fit of  the  Department  of  Defense,  under  any 
of  the  following  agreements  that  provide  for 
payment  of  separation  pay: 

"(1)  A  contract. 

"•(2)  A  treaty. 

"(3)  A  memorandum  of  understanding  with 
a  foreign  nation. 

SEC.  337.  INCREASED  AUTHORITY  TO  ACCEPT 
VOLLT^ARY  SERVICES. 

(a)  Expansion  of  AuTHORi-n' — The  text  of 
section  1588  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows: 

"(a)  Al-thority  To  accept  Services.— Sub- 
ject subsection  (b)  and  notwithstanding  sec- 
tion 1342  of  title  31.  the  Secretary  concerned 
may  accept  from  any  person  the  following 
services: 

"(1)  Voluntary  medical  services,  dental 
services,  nursing  services,  or  other  health- 
care related  services. 
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"(2)  Voluntary  services  to  be  provided  for  a 
museum  or  a  natural  resources  proKram. 

■'(3)  Voluntary  services  to  be  provided  for 
programs  providing  services  to  members  of 
the  armed  forces  and  the  families  of  such 
members,  including  the  following  programs: 

"(A)  Family  support  programs. 

"(B)  Child  development  and  youth  services 
programs. 

••(C)  Library  and  education  programs. 

"(D)  Religious  programs. 

"(E)  Housing  referral  programs. 

••(F)  Programs  providing  employment  as- 
sistance to  spouses  of  such  members. 

••(b)  Requirements  and  Limitations.— <1) 
The  Secretary  concerned  shall  notify  the 
person  of  the  scope  of  the  services  accepted. 

'•(2)  With  respect  to  a  person  providing  vol- 
untary services  accepted  under  subsection 
(a),  the  Secretary  concerned— 

••(A)  shall— 

"(i)  supervise  the  person  to  the  same  ex- 
tent as  the  Secretary  would  supervise  a  com- 
pensated employee  providing  similar  serv- 
ices; and 

"(ii)  ensure  that  the  person  is  licensed, 
privileged,  has  appropriate  credentials,  or  is 
otherwise  qualified  under  applicable  law  or 
regulations  to  provide  such  services;  and 

••(B)  may  not^ 

••(i)  place  the  person  in  a  policy-making 
position;  or 

■•(il)  except  as  provided  subsection  (e). 
compensate  the  person  for  the  provision  of 
such  services. 

"(c)  AUTHORITY  To  Recruit  and  Train 
Persons  Providing  Services— The  Sec- 
retary concerned  may  recruit  and  train  per- 
sons to  provide  voluntary  services  accepted 
under  subsection  (a). 

••(d)  Status  of  Persons  Providing  Serv- 
ices—d)  Subject  to  paragraph  (3).  while  pro- 
viding voluntary  services  accepted  under 
subsection  (a)  or  receiving  training  under 
subsection  (c)  a  person,  other  than  a  person 
referred  to  in  paragraph  (2).  shall  be  consid- 
ered to  be  an  employee  of  the  Federal  Gov- 
ernment only  for  purposes  of  the  following 
provisions  of  law: 

'•(A)  Subchapter  I  of  chapter  81  of  title  5. 
relating  to  compensation  for  work-related 
injuries. 

••(B)  Section  2733  of  this  title  and  section 
2733  of  title  28.  relating  to  claims  for  dam- 
ages or  loss. 

■•(C)  Section  522a  of  title  5.  relating  to 
maintenance  of  records  on  individuals. 

'•(D)  Chapter  11  of  title  18.  relating  to  con- 
flicts of  interest. 

••(2)  Subject  to  paragraph  (3).  while  provid- 
ing a  nonappropriated  fund  instrumentality 
of  the  United  States  with  voluntary  services 
accepted  under  subsection  (a),  or  receiving 
training  under  subsection  (c)  to  provide  such 
an  instrumentality  with  services  accepted 
under  subsection  (a),  a  person  shall  be  con- 
sidered an  employee  of  that  instrumentality 
only  for  the  following  purposes: 

••(A)  Subchapter  II  of  chapter  81  of  title  5. 
relating  to  compensation  of  nonappropriated 
fund  employees  for  work-related  injuries. 

••(B)  Section  2733  of  this  title  and  section 
2733  of  title  28.  relating  to  tort  claims. 

••(3)  A  p>erson  providing  voluntary  services 
accepted  under  subsection  (a)  shall  be  con- 
sidered to  be  an  employee  of  the  Federal 
Government  under  paragraph  (1)  or  (2)  only 
with  respect  to  services  that  are  within  the 
scope  of  the  services  so  accepted. 

■•(4)  For  purposes  of  determining  the  com- 
pensation for  work-related  injuries  payable 
under  chapter  81  of  title  5  (pursuant  to  this 
subsection)  to  a  person  providing  voluntary 
services  accepted  under  subsection  (a),   the 


monthly  pay  of  the  person  for  such  services 
shall  be  deemed  to  be  the  amount  deter- 
mined by  multiplying— 

'•(A)  the  average  monthly  number  of  hours 
that  the  person  provided  the  services,  by 

■•(B)  the  minimum  wage  determined  in  ac- 
cordance with  section  6(a)(1)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1)). 

••(e)  Reimbursement  of  Incidental  Ex- 
penses.—The  Secretary  concerned  may  pro- 
vide for  reimbursement  of  a  person  for  inci- 
dental expenses  incurred  by  the  person  in 
providing  voluntary  services  accepted  under 
subsection  (a).  The  Secretary  shall  deter- 
mine which  expenses  are  eligible  for  reim- 
bursement under  this  subsection.  Any  such 
reimbursement  may  be  made  from  appro- 
priated or  nonappropriated  funds". 

(b)  CONFORMING  AND  TECHNICAL  AMEND- 
MENTS.—(1)  Section  8171(a)  of  title  5.  United 
States  Code,  is  amended  by  Inserting  ".  or  to 
a  volunteer  providing  such  an  instrumental- 
ity with  services  accepted  under  section  1588 
of  title  10."  after  "described  by  section 
2105(c)  of  this  title'. 

(2)  Subchapter  II  of  chapter  81  of  such  title 
is  amended— 

(A)  in  section  8171 — 
(i)  in  subsection  (a>— 

(I)  by  striking  out  •Chapter  18  of  title  33" 
in  the  first  sentence  and  inserting  in  lieu 
thereof  •'The  Longshore  and  Harbor  Workers' 
Compensation  Act  (33  U.S.C.  901  et  seq.)  "; 

(II)  by  striking  out  "section  902(2)  of  title 
33"  in  the  first  sentence  and  inserting  in  lieu 
thereof  ■•section  2(2)  of  such  Act  (33  U.S.C. 
902(2))";  and 

(III)  by  striking  out  •■section  903(a)  of  title 
33  which  follows  the  first  comma"  in  the  sec- 
ond sentence  and  inserting  in  lieu  thereof 
•section  3(a)  of  such  Act  (33  U.S.C.  903(3)) 
which  follows  the  second  comma"; 

(ii)  in  subsection  (b).  by  striking  out  "sec- 
tion 902(4)  of  title  33"  and  inserting  in  lieu 
thereof  "section  2(4)  of  the  Longshore  and 
Harbor  Workers'  Compensation  Act  (33 
U.S.C.  902(4))-^; 

(ill)  in  subsection  (c)(1),  by  striking  out 
•■section  939(b)  of  title  33"  and  in.serting  in 
lieu  thereof  ■■39(b)  of  the  Longshore  and  Har- 
bor Workers^  Compensation  Act  (33  U.S.C. 
939(b))";  and 

(iv)  in  subsection  (d).  by  striking  out  "sec- 
tions 918  and  921  of  title  33"  and  inserting  in 
lieu  thereof  ■■sections  18  and  21  of  the 
Longshore  and  Harbor  Workers'  Compensa- 
tion Act  (33  U.S.C.  18  and  21.  respectively)'; 
and 

(B)  by  striking  out  'section  902(2)  of  title 
33"  in  sections  8172  and  8173  and  inserting  in 
lieu  thereof  ■■section  2(2)  of  the  Longshore 
and  Harbor  Workers'  Compensation  Act  (33 
U.S.C.  2(2))". 

Subtitle  E — Other  Matters 

SEC.  341.  CHANGE  OF  SOURCE  tX>R  fERfXlRM 
ANCE  OF  DEPOT-LEVEL  WORK- 
LOADS. 

The  text  of  section  2469  of  title  10.  United 
States  Code,  is  amended  to  read  a^  follows: 

"(a)  Requirement  for  Competition— The 
Secretary  of  Defense  shall  ensure  that  the 
performance  of  a  depot-level  maintenance 
workload  described  in  subsection  (b)  is  not 
changed  to  performance  by  a  contractor  or 
by  another  depot-level  maintenance  activity 
of  the  Department  of  Defense  unless  the 
change  is  made  using— 

■■(1)  merit-based  selection  procedures  for 
competitions  among  all  depot-level  mainte- 
nance activities  of  the  Department  of  De- 
fense; or 

■■(2)  competitive  procedures  for  competi- 
tions among  private  and  public  sector  enti- 
ties. 


"(b)  Scope.— Subsection  (a)  applies  to  any 
depot-level  maintenance  workload  that  has  a 
value  of  not  less  than  S3. 000,000  and  is  being 
performed  by  a  depot-level  activity  of  the 
Department  of  Defense. 

"(c)  Inapplicability  of  OMB  Circular  A- 
76.— Office  of  Managment  and  Budget  Cir- 
cular A-76  does  not  apply  to  a  performance 
change  to  which  subsection  (a)  applies". 

SEC.  342.  CIVIL  AIR  PATROL. 

(a)  Provision  of  Funds.— Subsection  (b)  of 
section  9441  of  title  10.  United  States  Code,  is 
amended — 

(1)  by  redesignating  paragraphs  (8),  (9).  (10), 
and  (11)  as  paragraphs  (9).  (10),  (U).  and  (12). 
respectively;  and 

(2)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph  (8): 

"(8)  provide  funds  for  the  national  head- 
quarters of  the  Civil  Air  Patrol,  including 
funds  for  the  payment  of  staff  compensation 
and  benefits,  administrative  expenses,  trav- 
el, per  diem  and  allowances,  rent  and  utili- 
ties, and  other  operational  expenses;". 

(b)  Liaisons.— Such  section  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)(1)  The  Secretary  of  the  Air  Force  may 
authorize  the  Civil  Air  Patrol  to  employ,  as 
administrators  and  liaison  officers,  persons 
retired  from  service  in  the  Air  Force  whose 
qualifications  are  approved  under  regula- 
tions prescribed  by  the  Secretary  and  who 
request  such  employment. 

"(2)  A  person  employed  pursuant  to  para- 
graph (1)  may  receive  the  person's  retired 
pay  and  an  additional  amount  for  such  em- 
ployment that  is  not  more  than  the  dif- 
ference between  the  person's  retired  pay  and 
the  pay  and  allowances  the  person  would  be 
entitled  to  receive  if  ordered  to  active  duty 
in  the  grade  in  which  the  person  retired  from 
service  in  the  Air  Force.  The  additional 
amount  shall  be  paid  to  the  Civil  Air  Patrol 
by  the  Secretary  from  funds  appropriated  for 
that  purpose. 

"(3)  A  person  employed  pursuant  to  para- 
graph (1)  may  not.  while  so  employed,  be 
considered  to  be  on  active  duty  or  inactive- 
duty  training  for  any  purpose.". 

SEC.  343.  ARMED  FORCES  RETIREMENT  HOME. 

(a)  Increased  Maximum  Limita-hon  on  De- 
ductions From  Pay.— Section  1007(i)  of  title 
37.  United  States  Code,  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "50 
cents"  and  inserting  In  lieu  thereof  "$2.00": 
and 

(2)  in  paragraph  (3),  by  adding  at  the  end 
the  following:  '"The  amount  fixed  for  a  grade 
or  length  of  service  ma.v  not  be  increased  by 
more  than  50  cents  during  any  12-month  pe- 
riod.". 

(b)  Modification  of  Fees  Paid  by  Resi- 
dents.—(D  Paragraph  (2)  of  section  1514(c)  of 
the  Armed  Forces  Retirement  Home  Act  of 
1991  (24  use.  414(c))  is  amended  to  read  as 
follows: 

"(2)  The  fee  shall  be  fixed  as  a  percentage 
of  the  monthly  income  and  monthly  pay- 
ments (including  Federal  payments)  received 
by  a  resident,  subject  to  such  adjustments  in 
the  fee  as  the  Retirement  Home  Board  may 
make  under  paragraph  (1).  The  percentage 
shall  be  the  same  for  each  establishment  of 
the  Retirement  Home.". 

(2)(A)  Subsections  (d)  and  (e)  of  section  1514 
of  such  Act  are  repealed. 

(B)  Such  section  is  further  amended  by 
adding  after  subsection  (c)  the  following  new 
subsection  (d): 

"(d)  Application  of  Fees— Subject  to 
such  adjustments  in  the  fee  as  the  Retire- 
ment Home  Board  may  make  under  sub- 
section (c).  each  resident  of  the  Retirement 


Home  shall  be  required  to  pay  a  monthly  fee 
equal  to  the  amount  determined  by  mul- 
tiplying the  total  amount  of  all  monthly  in- 
come and  monthly  payments  (including  Fed- 
eral payments)  received  by  the  resident  by  a 
percentage  as  follows: 

"(1)  In  the  case  of  a  permanent  health  care 
resident — 
"(A)  in  fiscal  year  1998.  35  percent: 
"(B)  in  fiscal  year  1999.  45  percent;  and 
"(C)  in  fiscal  year  2000.  65  percent. 
"(2)  In  the  case  of  a  resident  who  is  not  a 
permanent  health  care  resident— 
"(A)  in  fiscal  year  1998.  30  percent; 
"(B)  in  fiscal  year  1999.  35  percent;  and 
"(C)  in  fiscal  year  2000.  40  percent. 

(c)  Modernization  of  Facilities.— (1)  The 
Chairman  of  the  Armed  Forces  Retirement 
Home  Board  shall  carry  out  a  study  to  iden- 
tify and  evaluate  alternatives  for  moderniza- 
tion of  the  facilities  at  the  United  SUtes 
Soldiers'  and  Airmen's  Home. 

(2)  The  Chairman  shall  submit  an  interim 
report  and  a  final  report  on  the  results  of  the 
study  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives. 
The  Chairman  shall  submit  the  interim  re- 
port not  later  than  April  1,  1995.  and  the  final 
report  not  later  than  December  31.  1995. 

(d)  Effective  Dates.— <1)  The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
January  1.  1995.  and  apply  to  years  that 
begin  on  or  after  that  date. 

(2)  The  amendments  made  by  subsection 
(b)  shall  take  effect  October  1.  1997. 

SEC.  344.  CLARIFICA-nON  OF  AUTHORITY  TO 
PROVIDE  MEDICAL  TRANSPOR- 
TA-nON  UNDER  NA-nONAL  GUARD 
PILOT  PROGRAM. 

Paragraph  (1)  of  section  376(h)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (32  U.S.C.  501  note)  is  amended  to 
read  as  follows: 

"(1)  The  term  health  care'  includes  the 
following  services; 

"(A)  Medical  care  services. 

"(B)  Dental  care  services. 

"(C)  Transportation,  by  air  ambulance  or 
other  means,  for  medical  reasons."". 
SEC.    345.   ARMS    INITIAnVE   LOAN   GUARANTEE 
PROGRAM. 

(a)  Program  authorized.— Subject  to  sub- 
section (b).  the  Secretary  of  the  Army  may 
carry  out  a  loan  guarantee  program  to  en- 
courage commercial  firms  to  use  ammuni- 
tion manufacturing  facilities  pursuant  to 
section  193  of  the  Armament  Retooling  and 
Manufacturing  Support  Act  of  1992  (subtitle 
H  of  title  I  of  Public  Law  102-484;  106  Stat. 
2348).  Under  such  program,  the  SecreUry 
may  guarantee  the  repayment  of  any  loan 
made  to  a  commercial  firm  to  fund,  in  whole 
or  in  part,  the  establishment  of  a  commer- 
cial activity  under  the  Act. 

(b)  ADVANCED  Budget  authoritv.— Loan 
guarantees  under  this  section  may  not  be 
committed  except  to  the  extent  that  appro- 
priations of  budget  authority  to  cover  their 
costs  are  made  in  advance,  as  required  by 
section  504  of  the  Federal  Credit  Reform  Act 
of  1990  (title  V  of  the  Congressional  Budget 
Act  of  1974;  2  U.S.C.  661c). 

(c)  Program  Administra-hon.— (1)  The  Sec- 
retary may  enter  into  agreements  with  the 
Administrator  of  the  Small  Business  Admin- 
istration, the  Administrator  of  the  Farmers 
Home  Administration,  and  the  Adminis- 
trator of  the  Rural  Development  Administra- 
tion under  which  such  Administrators  may. 
under  this  section — 

(A)  process  applications  for  loan  guaran- 
tees; 

(B)  guarantee  repayment  of  loans;  and 

(C)  provide  any  other  services  to  the  Sec- 
retary to  administer  the  loan  guarantee  pro- 
gram. 


(2)  Each  Administrator  may  guarantee 
loans  under  this  section  to  commercial  firms 
of  any  size,  notwithstanding  any  size  limita- 
tions imposed  on  other  loan  guarantee  pro- 
grams that  the  Administrator  administers. 

(3)  To  the  extent  practicable,  each  Admin- 
istrator shall  use  the  same  procedures  for 
processing  loan  guai-antee  applications  under 
this  section  as  the  Administrator  uses  for 
processing  loan  guarantee  applications  under 
other  loan  guarantee  programs  that  the  Ad- 
ministrator administers. 

(d)  Loan  Limits.— Loan  guarantees  under 
this  section  may  not  exceed— 

(1)  $20,000,000  for  any  borrower;  and 

(2)  $65,000,000  for  all  borrowers. 

(e)  Transfer  of  Funds.— The  Secretary  of 
the  Army  may  transfer  to  an  Administrator 
providing  services  under  subsection  (c).  and 
an  Administrator  may  accept,  such  funds  as 
may  be  necessary  to  administer  the  loan 
guarantee  program  under  this  section. 

(D  Reporting  requirement.— Not  later 
than  July  1  of  each  year  in  which  a  guaran- 
tee issued  under  this  section  is  in  effect,  the 
Secretary  shall  submit  to  the  congressional 
defense  committees  a  report  containing  the 
amounts  of  loans  guaranteed  under  this  sec- 
tion during  the  preceding  calendar  year.  No 
report  is  required  after  fiscal  year  1997. 

(g)    AUTHORlZA-nON    FOR    USE    OF    EXISTING 

Budget  authority.— Funds  appropriated  for 
the  Armament  Retooling  and  Manufacturing 
Support  Initiative  by  title  III  of  Public  Law 
102-396  under  the  heading  "Procurement  of 
ammunition,  army"  (106  Stat.  1887)  may  be 
made  available  for  loan  guarantees  under 
this  section  only  to  the  extent  provided  in  an 
appropriations  Act  enacted  after  the  date  of 
the  enactment  of  this  Act. 

(h)  Extension  of  authority.— Section 
193(a)  of  the  Armament  Retooling  and  Manu- 
facturing Support  Act  of  1992  (subtitle  H  of 
title  I  of  Public  Law  102-484;  106  Stat.  2348)  is 
amended  by  striking  out  "During  fiscal 
years  1993  and  1994."  and  inserting  in  lieu 
thereof  "During  fiscal  years  1993  through 
1996.  ". 

SEC  348.  REAUTHORIZATION  OF  DEPARTMENT 
OF  DEFENSE  DOMESTIC  ELEMEN- 
TARY AND  SECONDARY  SCHOOLS 
FOR  DEPENDENTS. 

(a)  Continued  authority.— Chapter  108  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"§2164.  Department  of  Defense  domestic  de- 
pendent elementary  and  secondary  schools 
••(a)  Authority  of  Secretary— if  the  Sec- 
retary of  Defense  makes  a  determination 
that  appropriate  educational  programs  are 
not  available  through  a  local  educational 
agency  for  dependents  of  members  of  the 
armed  forces  and  dependents  of  civilian  em- 
ployees of  the  Federal  Government  residing 
on  a  military  in.stallation  in  the  United 
States  (including  territories,  common- 
wealths, and  possessions  of  the  United 
States),  the  Secretary  may  provide  for  the 
elementary  or  secondary  education  of  the  de- 
pendents of  such  members  of  the  armed 
forces  and.  to  the  extent  authorized  in  sub- 
section (c).  the  dependents  of  such  civilian 
employees. 

"(b)  Factors  for  Secretary  To  Con- 
sider.—(D  Factors  to  be  considered  by  the 
Secretary  of  Defense  in  making  a  determina- 
tion under  subsection  (a)  shall  include  the 
following: 

"(A)  The  extent  to  which  such  dependents 
are  eligible  for  free  public  education  in  the 
local  area  adjacent  to  the  military  installa- 
tion. 

"(B)  The  extent  to  which  the  local  edu- 
cational agency  is  able  to  provide  a  com- 


parable  educational    program   for   such    de- 
pendents. 

"(2)  For  purposes  of  paragraph  (1MB),  an 
appropriate  educational  program  is  a  pro- 
gram that,  as  determined  by  the  Secretary, 
is  comparable  to  a  program  of  free  public 
education  provided  for  children  in  the  fol- 
lowing communities: 

"(A)  In  the  case  of  a  military  Installation 
located  in  a  State  (other  than  an  installation 
referred  to  in  subparagraph  (B)).  similar 
communities  in  the  State. 

"(B)  In  the  case  of  a  military  installation 
with  boundaries  contiguous  to  two  or  more 
States,  similar  communities  in  the  contig- 
uous States. 

••(C)  In  the  case  of  a  military  installation 
located  in  a  territory,  commonwealth,  or 
possession,  the  District  of  Columbia,  except 
that  an  educational  program  determined 
comparable  under  this  subparagraph  may  be 
considered  appropriate  for  the  purposes  of 
paragraph  (1)(B)  only  if  the  program  is  con- 
ducted in  the  English  language. 

••(c)  Eligibility  of  Depende.nts  of  Fed- 
eral Employees.— (1)  A  dependent  of  a  Fed- 
eral employee  residing  on  a  military  instal- 
lation at  any  time  dunng  the  school  year 
may  enroll  in  an  educational  program  pro- 
vided by  the  Secretary  of  Defense  pursuant 
to  subsection  (a)  for  dependents  residing  on 
such  installation. 

'•(2)(A)  Except  as  provided  in  subparagraph 
(B).  a  dependent  of  a  Federal  employee  who 
is  enrolled  in  an  educational  program  pro- 
vided by  the  Secretary  pursuant  to  sub- 
section (a)  and  who  is  not  residing  on  a  mili- 
tary installation  may  be  enrolled  in  the  pro- 
gram for  not  more  than  five  consecutive 
school  years. 

••(B)  A  dependent  referred  to  in  subpara- 
graph (A)  may  be  enrolled  in  the  program  for 
more  than  five  consecutive  school  years  if 
the  Secretary  determines  that,  in  the  inter- 
est of  the  dependent's  educational  well- 
being,  there  is  good  cause  to  extend  the  en- 
rollment for  more  than  the  five-year  period 
described  in  such  subparagraph.  Any  such  ex- 
tension may  be  made  for  only  one  school 
year  at  a  time. 

"(3)  A  dependent  of  a  Federal  employee 
may  continue  enrollment  in  a  program  under 
this  subsection  for  the  remainder  of  a  school 
year  notwithstanding  a  change  during  such 
school  year  in  the  status  of  the  Federal  em- 
ployee that,  except  for  this  paragraph,  would 
otherwise  terminate  the  eligibility  of  the  de- 
pendent to  be  enrolled  in  the  program.  The 
preceding  sentence  does  not  limit  the  au- 
thority of  the  Secretary  to  remove  the  de- 
pendent from  enrollment  in  the  program  at 
any  time  for  good  cause  determined  by  the 

Cpppgfrarv 

••(d)  School  Boards.— (1)  The  Secretary  of 
Defense  shall  provide  for  the  establishment 
of  a  school  board  for  each  Department  of  De- 
fense elementary  or  secondary  school  estab- 
lished for  a  military  installation  under  this 
section. 

•■(2)  The  school  board  shall  be  composed  of 
the  number  of  members,  not  less  than  three, 
prescribed  by  the  Secretary. 

••(3)  The  parents  of  the  students  attending 
the  school  shall  elect  the  school  board  in  ac- 
cordance with  procedures  which  the  Sec- 
retary shall  prescribe. 

"(4)  The  elected  school  board  shall  be  con- 
sidered a  local  civic  group  with  a  function  of 
rendering  a  public  service  of  providing  coun- 
sel through  oversight  of  school  expenditures 
and  operations.  The  Secretary  shall  pre- 
scribe the  oversight  procedures  and  audit 
standards  applicable  to  the  functions  of  the 
school  board. 
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•■(5)  Meetinsrs  conducted  by  the  school 
board  shall  be  open  to  the  public. 

••(6)  A  school  board  need  not  comply  with 
the  provisions  of  the  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  App).  but  may  close 
meetingrs  in  accordance  with  such  Act. 

•'(e)  Administration  and  Staff.— (1)  The 
Secretary  of  Defense  may  enter  into  such  ar- 
rangements as  may  be  necessary  to  provide 
educational  programs  at  the  school. 

•■(2)  The  Secretary  may.  without  rejrard  to 
the  provisions  of  any  other  law  relating  to 
the  number,  classification,  or  compensation 
of  employees— 

"(A)  establish  such  positions  for  civilian 
employees  in  schools  established  under  this 
section; 

"(B)  appoint  individuals  to  such  positions: 
and 

"(C)  fix  the  compensation  of  such  individ- 
uals for  service  in  such  positions. 

"(3)(A)  Except  as  provided  in  subparagraph 
(B).  in  fixing-  the  compensation  of  employees 
appointed  for  a  school  pursuant  to  paragraph 
(2).  the  Secretary  shall  consider— 

"(i)  the  compensation  of  comparable  em- 
ployees of  the  local  educational  agency  in 
the  capital  of  the  State  where  the  military 
installation  is  located; 

"(ii)  the  compensation  of  comparable  em- 
ployees in  the  local  educational  agency  that 
provides  public  education  to  students  who 
reside  adjacent  to  the  military  installation; 
or 

"(ill)  the  average  compensation  for  similar 
positions  in  not  more  than  three  other  local 
educational  agencies  in  the  State  in  which 
the  military  installation  is  located. 

"(B)  In  fixing  the  compensation  of  employ- 
ees in  schools  established  in  the  territories, 
commonwealths,  and  possessions  pursuant  to 
the  authority  of  this  section,  the  Secretary 
shall  determine  the  level  of  compensation  re- 
quired to  attract  qualified  employees.  For 
employees  in  such  schools,  the  Secretary, 
without  regard  to  the  provisions  of  title  5. 
may  provide  for  the  tenure,  leave,  hours  of 
work,  and  other  incidents  of  employment  to 
be  similar  to  that  provided  for  comparable 
positions  in  the  public  schools  of  the  District 
of  Columbia.  For  purposes  of  the  first  sen- 
tence, a  school  shall  be  considered  to  have 
been  established  pursuant  to  the  authority 
of  this  section  if  the  school  was  established 
pursuant  to  other  similar  authority  before 
the  date  on  which  this  .section  takes  effect. 

"(f)  Substantive  and  Procedural  Rights 
AND  Protections  for  Children.— (1)  The 
Secretary  shall  provide  the  following  sub- 
stantive rights,  protections,  and  procedural 
safeguards  (including  due  process  proce- 
dures) in  the  educational  programs  provided 
for  under  this  section: 

"(A)  In  the  case  of  children  with  disabil- 
ities aged  3  to  5.  inclusive,  all  substantive 
rights,  protections,  and  procedural  safe- 
guards (including  due  process  procedures) 
available  to  children  with  disabilities  aged  3 
to  5.  inclusive,  under  part  B  of  the  Individ- 
uals with  Disabilities  Education  Act  (20 
U.S.C.  1411  etseq.). 

"(B)  In  the  case  of  infants  and  toddlers 
with  disabilities,  all  substantive  rights,  pro- 
tections, and  procedural  safeguards  (includ- 
ing due  process  procedures)  available  to  in- 
fants and  toddlers  with  disabilities  under 
part  H  of  such  Act  (20  U.S.C.  1471  et  seq.). 

"(C)  In  the  case  of  all  other  children  with 
disabilities,  all  substantive  rights,  protec- 
tions, and  procedural  safeguards  (including 
due  process  procedures)  available  to  children 
with  disabilities  who  are  3  to  5  years  old 
under  part  B  of  such  Act. 

"(2)  Paragraph  (1)  may  not  be  construed  as 
diminishing  for  children  with  disabilities  en- 


rolled in  day  educational  programs  provided 
for  under  this  section  the  extent  of  sub- 
stantive rights,  protections,  and  procedural 
safeguards  that  were  available  under  section 
6(a)  of  Public  Law  81-874  (20  U.S.C.  241(a))  to 
children  with  disabilities  as  of  October  7. 
1991. 

"(3)  In  this  subsection: 

"(A)  The  term  children  with  disabilities' 
has  the  meaning  given  the  term  in  section 
602(a)(1)  of  the  Individuals  with  Disabilities 
Education  Act  (20  U.S.C.  1401(a)(1)). 

"(B)  The  term  'children  with  disabilities 
aged  3  to  5.  inclusive'  means  such  term  as 
used  in  such  Act  (20  U.S.C.  1400  et  seq). 

"(C)  The  term  'infants  and  toddlers  with 
disabilities'  has  the  meaning  given  the  term 
in  section  672(1)  of  such  Act  (20  U.S.C. 
1472(1)). 

"(g)  Reimbursement —When  the  Secretary 
of  Defense  provides  educational  services 
under  this  section  to  an  individual  who  is  a 
dependent  of  an  employee  of  a  Federal  agen- 
cy outside  the  Department  of  Defense,  the 
head  of  the  other  Federal  agency  shall,  upon 
request  of  the  Secretary  of  Defense,  reim- 
burse the  Secretary  for  those  services  at 
rates  routinely  prescribed  by  the  Secretary 
for  those  services.  Any  payments  received  by 
the  Secretary  under  this  subsection  shall  be 
credited  to  the  account  designated  by  the 
Secretary  for  the  operation  of  educational 
programs  under  this  section.". 

(b)  Clerical  Amend.me.nt.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"2164.  Department  of  Defense  domestic  de- 
pendent elementary  and  sec- 
ondary schools.". 

SEC.  347.  ASSISTANCE  TO  I-OCAL  EDUCA'HONAL 
AGENCIES  THAT  BENEFIT  DEPEND- 
ENTS OF  MEMBERS  OF  THE  ARMED 
FORCES  AND  DEPARTMENT  OF  DE- 
FENSE CIVILIAN  EMPLOYEES. 

(a)  Availability  of  Funds.— Of  the 
amounts  authorized  to  be  appropriated  pur- 
suant to  section  301(5) — 

(1)  $50,000,000  shall  be  available  for  provid- 
ing assistance  to  local  educational  agencies 
under  subsection  (b)  of  section  386  of  Public 
Law  102  484;  and 

(2)  $8,000,000  shall  be  available  for  making 
payments  to  local  educational  agencies 
under  subsection  (d)  of  such  section. 

(b)  Notification  and  Disbursal  — (D  On  or 
before  June  30.  1995.  the  Secretary  of  Defense 
(with  respect  to  assistance  provided  in  sub- 
section (b)  of  section  386  of  Public  Law  102- 
484)  and  the  Secretary  of  Education  (with  re- 
spect to  payments  made  under  subsection  (d) 
of  such  section)  shall  notify  each  local  edu- 
cational agency  eligible  for  assistance  under 
subsections  (b)  and  (d)  of  such  section,  re- 
spectively, for  fiscal  year  1995  of  such  agen- 
cy's eligibility  for  such  assistance  and  the 
amount  of  such  assistance. 

(2)  The  Secretary  of  Defense  (with  respect 
to  funds  made  available  under  subsection 
(a)(1))  and  the  Secretary  of  Education  (with 
respect  to  funds  made  available  under  sub- 
section (a)(2))  shall  disburse  such  funds  not 
later  than  30  days  after  notification  to  eligi- 
ble local  education  agencies. 

SEC.  348.  DISPOSITION  OF  PROCEEDS  FROM  OP- 
ERATION OF  THE  NAVAL  ACADEMY 
LAUNDRY. 

Section  6971  of  title  10.  United  States  Code, 
is  amended — 

(1)  in  subsection  (a) — 

(A)  by  striking  out  "(a)";  and 

(B)  in  the  first  sentence,  by  striking  out 
"and  the  Academy  dairy"  and  inserting  in 
lieu  thereof  "the  Academy  dairy,  and  the 
Academy  laundry":  and 


(2)  by  striking  out  subsection  (b). 

SEC.  349.  REPEAL  OF  ANNUAL  LIMITATION  ON 
EXPENDITURES  FOR  EMERGENCY 
AND  FDCTRAORDINARY  EXPENSES  OF 
THE  DEPARTMENT  OF  DEFENSE  IN- 
SPECTOR GENERAL. 

Section  127(c)  of  title  10.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "(1)"  after  "(c)":  and 

(2)  by  striking  out  paragraph  (2). 

SEC.  360.  EXTENSION  OF  AUTHORITY  FOR  PRO- 
GRAM TO  COMMEMORATE  WORLD 
WARU. 

Section  378  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law  102-484;  106  Stat.  2387;  10  U.S.C.  113  note) 
Is  amended  by  striking  out  "1995"  each  place 
it  appears  in  subsections  (a)  and  (b)  and  in- 
serting in  lieu  thereof  "1996". 

SEC.  351.  EXTENSION  OF  AUTHORITY  FOR  AVIA- 
■nON  DEPOTS  AND  NAVAL  SHIP- 
YARDS TO  ENGAGE  IN  DEFENSE-RE- 
LATi:0  PRODUCnON  AND  SERVICES. 

Section  1426(6)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  'Vear  1991  (Public 
Law  101-510).  as  amended  by  section  370(b)  of 
Public  Law  103-160  (107  Stat.  1634).  is  further 
amended  by  striking  out  "September  30. 
1994"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1995". 

SEC.  352-  TRANSFER  OF  CERTAIN  EXCESS  DE- 
PARTMENT OF  DEFENSE  PROPERTY 
TO  EDUCA^nONAL  INSTITUTIONS 
AND  TRAINING  SCHOOLS. 

(a)  AUTHORITY  To  Transfer.— Subsection 
(b)(1)  of  section  2535  of  title  10.  United  States 
Code,  is  amended  by  striking  out  subpara- 
graph (G)  and  inserting  in  lieu  thereof  the 
following: 

"(G)  notwithstanding  title  II  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (40  use.  481  et  seq.)  and  any 
other  provision  of  law.  authorize  the  transfer 
to  a  nonprofit  educational  institution  or 
training  school,  on  a  nonreimbursable  basis. 
of  any  such  property  already  in  the  posses- 
sion of  such  institution  or  school  whenever 
the  program  proposed  by  such  institution  or 
school  for  the  use  of  such  property  will  con- 
tribute materially  to  national  defense;  and". 

(b)  Treatment  of  Property  Loaned  Be- 
fore December  31.  1993.— Except  for  property 
determined  by  the  Secretary  to  be  needed  by 
the  Department  of  Defense,  property  loaned 
before  December  31,  1993,  to  an  educational 
institution  or  training  school  under  section 
2535(b)  of  title  10.  United  States  Code,  or  sec- 
tion 4(a)(7)  of  the  Defense  Industrial  Reserve 
Act  (as  in  effect  before  October  23.  1992)  shall 
be  regarded  as  surplus  property.  Upon  cer- 
tification by  the  Secretary  to  the  Adminis- 
trator of  General  Services  that  the  property 
is  being  used  by  the  borrowing  educational 
institution  or  training  school  for  a  purpose 
consistent  with  that  for  which  the  property 
was  loaned,  the  Administrator  may  author- 
ize the  conveyance  of  all  right,  title,  and  in- 
terest of  the  United  States  in  such  property 
to  the  borrower  if  the  borrower  agrees  to  ac- 
cept the  property.  The  Administrator  may 
require  any  additional  terms  and  conditions 
In  connection  with  a  conveyance  so  author- 
ized that  the  Administrator  considers  appro- 
priate to  protect  the  interests  of  the  United 
States. 

SEC.  353.  SHIPS'  STORES. 

Section  371  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160;  107  Stat.  1634;  10  U.S.C  7604 
note)  is  amended — 

(1)  by  striking  out  subsections  (a),  (b).  and 
(d):  and 

(2)  in  subsection  (c).  by  striking  out  "(c) 
Codification.— Section  7604"  and  inserting  in 
lieu  thereof  "Effective  as  of  November  30. 
1993.  section  7604". 


SEC.  364.  HUMANITARIAN  PROGRAM  FOR  CLEAR- 
ING LANDMINES. 

(a)  Program  Authorized.— The  Secretary 
of  Defense  may  carry  out  a  program  for  hu- 
maniUrian  purposes  to  provide  for  the  in- 
struction, education,  training,  and  advising 
of  personnel  of  other  nations  in  the  various 
procedures  that  have  been  determined  effec- 
tive for  detecting  and  clearing  landmines. 

(b)  For.ms  of  Assistance.— Under  the  pro- 
gram the  Secretary  may  provide  personnel 
to  conduct  the  instruction,  education,  or 
training  or  to  furnish  advice.  In  addition  or 
alternatively,  the  Secretary  may  provide  fi- 
nancial assistance  or  in-kind  assistance  in 
support  of  such  instruction,  education,  or 
training. 

(c)  Limitations  on  Actions  of  United 
States  Personnel.— The  Secretary  of  De- 
fense shall  ensure  that  no  member  of  the 
Armed  Forces  of  the  United  States— 

(1)  while  providing  assistance  under  sub- 
section (a),  engages  in  the  physical  detec- 
tion, lifting,  or  destroying  of  landmines  un- 
less the  member  does  so  for  the  concurrent 
purpose  of  supporting  a  United  States  mili- 
tary operation;  or 

(2)  provides  such  assistance  as  part  of  a 
military  operation  that  does  not  involve  the 
Armed  Forces  of  the  United  States. 

(d)  Funding.— Of  the  funds  authorized  to  be 
appropriated  in  section  301.  not  more  than 
$10,000,000  shall  be  available  for  a  program 
carried  out  under  subsection  (a). 
SEC.  365.  ASSISTANCE  TO  RED  CROSS  FOR  EMER- 
GENCY COMMUNICATIONS  SERVICES 
FOR     MEMBERS     OF     THE     ARMED 
FORCES  AND  THEIR  FAMILIES. 

(a)  fiscal  Year  1995.— Of  the  funds  author- 
ized to  be  appropriated  by  section  301(5). 
$14,500,000  shall  be  available  for  obtaining 
emergency  communications  services  for 
members  of  the  Armed  Forces  and  their  fam- 
ilies from  the  American  National  Red  Cross. 

(b)  Fiscal  Years  1996  and  1997.— Of  the 
amounts  authorized  to  be  appropriated  for 
the  Department  of  Defense  for  fiscal  years 
1996  and  1997  for  operation  and  maintenance 
for  Defense-wide  activities.  $14,500,000  shall 
be  available  for  each  such  fiscal  year  for  ob- 
taining emergency  communications  services 
for  members  of  the  Armed  Forces  and  their 
families  from  the  American  National  Red 
Cross. 

SEC.  356.  MARITIME  PREPOSITIONING  SHIP  EN- 
HANCEMENT. 

Section  2218  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  of  sub- 
section (f)  the  following  new  paragraph: 

"(3)  Not  more  than  three  vessels  built  in 
foreign  shipyards  may  be  purchased  for  the 
Marine  Corps  maritime  prepositioning  ship 
program  with  funds  in  the  National  Defense 
Sealifl  Fund.  Vessels  purchased  under  the 
authority  of  this  paragraph  may  not  be 
counted  for  purposes  of  the  limitation  in 
paragraph  (1).". 

SEC.  357.  ROLL-ON/ROLL-OFF  VESSELS  FOR  THE 
READY  RESERVE  FORCE. 

(a)  Transfer  authorized.— To  the  extent 
provided  in  appropriations  Acts,  in  order  to 
provide  for  purchase  of  up  to  seven  roll-on/ 
roll-off  vessels  for  the  Ready  Reserve  Force 
of  the  National  Defense  Reserve  Fleet  main- 
tained under  section  11  of  the  Merchant  Ship 
Sales  Act  of  1946  (50  U.S.C.  App.  1744).  the 
Secretary  of  Defense  may  transfer  to  the 
Maritime  Administration  not  more  than 
$43,000,000  out  of  funds  authorized  by  this  Act 
to  be  appropriated  to  the  Department  of  De- 
fense for  fiscal  year  1995.  other  than  funds 
for  procurement  of  national  defense  features 
for  vessels. 

(b)  Use  by  Maritime  administration.— 
Funds  transferred  to  the  Maritime  Adminis- 


tration pursuant  to  subsection  (a)  shall  be 
used  only  for  the  purpose  set  forth  in  such 
subsection. 

SEC-  358.  PAYMENT  OF  CERTAIN  STIPULATED 
CIVIL  PENALTIES. 

Of  the  funds  authorized  to  be  appropriated 
by  section  301(17).  the  Secretary  of  Defense 
may  pay  not  more  than  $500,000  to  the  Haz- 
ardous SubsUnce  Superfund  established 
under  section  9507  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  9507)  as  payment  of 
stipulated  civil  penalties  assessed  under  the 
Comprehensive  Environmental  Response. 
Compensation  and  Liability  Act  of  1980  (42 
U.S.C.  9601  etseq.). 

SEC.  359.  SALE  OF  ARTICLES  AND  SERVICES  OF 
INDUSTRIAL  FACILmES  OF  THE 
ARMED  FORCES  TO  PERSONS  OUT- 
SIDE DEPARTMENT  OF  DEFENSE. 

(a)  AUTHORITY  To  SELL  OUTSIDE  DOD.— The 
Secretary  of  Defense  may  sell  in  accordance 
with  this  section  to  persons  outside  the  De- 
partment of  Defense  articles  and  services 
produced  in  working-capital  funded  indus- 
trial facilities  of  the  Armed  Forces  that  are 
not  available  from  any  United  States  com- 
mercial source. 

(b)  DESIGNA-nON  OF  PARTICIPATING  INDUS- 
TRIAL FACILITIES.— The  Secretary  may  des- 
ignate up  to  three  facilities  referred  to  in 
subsection  (a)  as  the  facilities  from  which 
articles  and  services  produced  in  such  facili- 
ties may  be  sold  under  this  section. 

(c)  CoNDi-noNS  FOR  SALES.— A  sale  of  arti- 
cles or  services  may  be  made  under  this  sec- 
tion only  if— 

(1)  the  Secretary  of  Defense  determines 
that  the  articles  or  services  are  not  available 
from  a  commercial  source  in  the  United 
States: 

(2)  the  purchaser  agrees  to  hold  harmless 
and  indemnify  the  United  SUtes.  except  in 
cases  of  willful  misconduct  or  extreme  neg- 
ligence, from  any  claim  for  damages  or  in- 
jury to  any  person  or  property  arising  out  of 
the  articles  or  services: 

(3)  the  articles  or  services  can  be  substan- 
tially performed  by  the  industrial  facility 
concerned  with  only  incidental  subcontract- 
ing and  that  performance  is  in  the  public  in- 
terest: 

(4)  the  Secretary  determines  that  the  sale 
of  the  articles  or  services  will  not  interfere 
with  the  military  mission  of  the  industrial 
facility  concerned;  and 

(5)  the  sale  of  the  goods  and  services  is 
made  on  the  basis  that  it  will  not  interfere 
with  performance  of  work  by  the  industrial 
facility  concerned  for  the  Department  of  De- 
fense. 

(d)  METHODS  OF  Sale.— (1)  The  Secretary 
shall  permit  a  purchaser  of  articles  or  serv- 
ices under  this  section  to  use  advance  incre- 
mental funding  to  pay  for  the  articles  or 
services. 

(2)  In  the  sale  of  articles  and  services  under 
this  section,  the  Secretary  shall— 

(A)  charge  the  purchaser,  at  a  minimum, 
the  variable  costs,  capital  improvement 
costs,  and  equipment  depreciation  costs  that 
are  associated  with  the  articles  or  services 
sold: 

(B)  enter  into  a  firm,  fixed-price  contract 
or.  if  agreed  by  the  purchaser,  a  cost  reim- 
bursement contract  for  the  sale:  and 

(C)  develop  and  maintain  (from  sources 
other  than  appropriated  funds)  working  cap- 
ital to  be  available  for  paying  design  costs, 
planning  costs,  procurement  costs,  and  other 
costs  associated  with  the  articles  or  services 
sold. 

(e)  DELEGATION  OF  AUTHORITY.— The  Sec- 
retary may  delegate  the  authority  to  sell  ar- 
ticles and  services  in  accordance  with  this 


section  to  the  commander  of  each  industrial 
facility  designated  pursuant  to  subsection 
(b)  in  accordance  with  regulations  prescribed 
by  the  Secretary. 

(f)  Deposit  of  Proceeds.— Proceeds  from 
sales  of  articles  and  services  under  this  sec- 
tion shall  be  credited  to  the  funds,  including 
working  capital  funds  and  operation  and 
maintenance  funds,  incurring  the  costs  of 
performance. 

(g)  Relationship  to  Arms  Export  Control 
Act.— Nothing  in  this  section  shall  be  con- 
strued to  affect  the  application  of  the  export 
controls  provided  for  in  section  38  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2778)  to 
items  which  incorporate  or  are  produced 
through  the  use  of  an  article  sold  under  this 
section. 

(h)  Definitions.— In  this  section: 

(1)  The  term  "'advance  incremental  fund- 
ing", with  respect  to  a  sale  of  articles  or 
services,  means  a  series  of  partial  payments 
for  the  articles  or  services  that  includes— 

(A)  one  or  more  partial  payments  before 
the  commencement  of  work  or  the  incurring 
of  costs  in  connection  with  the  production  of 
the  articles  or  the  performance  of  the  serv- 
ices, as  the  ca^e  may  be:  and 

(B)  subsequent  progress  payments  that  re- 
sult in  full  payment  being  completed  as  the 
required  work  is  being  completed. 

(2)  The  term  "variable  costs",  with  respect 
to  sales  of  articles  or  services,  means  the 
costs  that  are  expected  to  fluctuate  directly 
with  the  volume  of  sales  and— 

(A)  in  the  case  of  articles,  the  volume  of 
production  necessary  to  satisfy  the  sales  or- 
ders: or 

(B)  in  the  case  of  services,  the  extent  of  the 
services  sold. 

SEC.  360.  STUDY  OF  ESTABLISHMENT  OF  LAND 
MANAGEMENT  AND  TRAINING  CEN- 
TER AT  FORT  RILEY,  KANSAS. 

(a)  Study.- The  Secretary  of  the  Army 
shall  carry  out  a  study  of  the  feasibility  and 
advisability  of  establishing  at  Fort  Riley. 
Kansas,  a  center  for  the  land  management 
activities  and  land  management  training  ac- 
tivities of  the  Department  of  Defense. 

(b)  Report.— The  Secretary  shall  submit  to 
the  congressional  defense  committees  a  re- 
port on  the  study  required  under  subsection 
(a).  The  Secretary  shall  submit  the  report 
not  later  than  May  1.  1996. 

SEC.  361.  PROCLTIEMENT  OF  PORTABLE  VEN- 
TILATORS FOR  THE  DEFENSE  MEDI- 
CAL FACILITY  OFFICE,  FORT 
DETRICK.  MARYLAND. 

Of  the  funds  authorized  to  be  appropriated 
by  section  301(5).  $2,500,000  shall  be  available 
for  the  procurement  of  porUble  ventilators 
for  the  Defense  Medical  Facility  Office.  Fort 
Detrick.  Maryland. 

SEC.  382.  REVIEW  BY  DEFENSE  INSPECTOR  GEN- 
ERAL OF  COST  GROWTH  IN  CERTAIN 
CONTRACTS. 

(a)  Review —The  Inspector  General  of  the 
Department  of  Defense  shall  carry  out  a  re- 
view of  a  representative  sample  of  existing 
contracts  for  the  performance  of  commercial 
activities  which  resulted  from  a  cost  com- 
parison study  conducted  by  the  Department 
of  Defense  under  Office  of  Management  and 
Budget  Circular  A-76  (or  any  other  successor 
administrative  regulation  or  policy)  to  de- 
termine the  extent  to  which  the  cost  in- 
curred by  a  contractor  under  any  such  con- 
tract has  exceeded  the  cost  of  the  contract 
at  the  time  the  contract  was  entered  into. 

(b)  Report— Not  later  than  April  1.  1995, 
the  Inspector  General  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report 
containing  the  results  of  the  review  carried 
out  under  subsection  (a). 
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SEC.  3«3.  COST  COMPARISON  STUDIES  FOR  CON- 
TRACTS KOR  ADVISORY  AND  ASSIST- 
ANCE SERVICES. 

(a)  I.N  General.— (1)  Chapter  141  of  title  10. 
United  States  Code,  is  amended  by  addinf;  at 
the  end  the  following  new  section; 
"{24101.  Contracts  for  advisory  and  assist- 
ance aervicea:  cost  comparison  studies 
"(a)  Requirement.— (l)(A)  Before  the  Sec- 
retary of  Defense  enters  into  a  contract  de- 
scribed in  subparagraph  (BK  the  Secretary 
shall  determine  whether  Department  of  De- 
fense personnel  have  the  capability  to  per- 
form the  services  proposed  to  be  covered  by 
the  contract. 

"(B)  Subpara^apb  (A)  applies  to  any  con- 
tract of  the  Department  of  Defense  for  advi- 
sory and  assistance  services  which  contract 
will  have  a  value  in  excess  of  $100,000. 

■•(2)  If  the  Secretary  determines  that  such 
personnel  have  that  capability,  the  Sec- 
retary shall  conduct  a  study  comparing  the 
cost  of  performing  the  services  with  Depart- 
ment of  Defense  personnel  and  the  cost  of 
performing  the  services  with  contractor  per- 
sonnel. 

Mb)  Waiver.— The  Secretary  of  Defense 
may,  pursuant  to  guidelines  prescribed  by 
the  Secretary,  waive  the  requirement  under 
subsection  (a)(2)  to  perform  a  cost  compari- 
son study  based  on  factors  that  are  not  relat- 
ed to  cost.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"24101.  Contracts  for  advisory  and  assistance 
services:  cost  comparison  stud- 
ies.". 

(b)  Procedures  for  Conduct  of  Studies.— 
The  Secretary  of  Defense  shall  prescribe  the 
following  procedures: 

(1)  Procedures  for  carrying  out  a  post  com- 
parison study  under  subsection  (a)(2)  of  sec- 
tion 24101  of  title  10.  United  States  Code,  as 
added  by  subsection  (a),  which  may  contain 
a  requirement  that  the  cost  comparison 
study  include  consideration  of  factors  that 
are  not  related  to  cost,  including  the  quality 
of  the  service  required  to  be  performed,  the 
availability  of  Department  of  Defense  per- 
sonnel, the  duration  and  recurring  nature  of 
the  services  to  be  performed,  and  the  consist- 
ency of  the  workload. 

(2)  Procedures  for  reviewing  contracts  en- 
tered into  after  a  waiver  under  subsection  (b) 
of  such  section  to  determine  whether  the 
contract  is  justified  and  sufficiently  docu- 
mented. 

(c)  Effective  Date.— Section  24101  of  title 
10.  United  States  Code,  as  added  by  sub- 
section (a),  shall  take  effect  180  days  after 
the  date  of  the  enactment  of  this  Act. 

TITLE  IV— MILITARY  PERSONNEL 

AUTHORIZATIONS 

Subtitle  A — Active  Forces 

SEC.  401.  END  STRENGTHS  KOR  ACTIVE  FORCES, 

The  Armed  Forces  are  authorized 
strengths  for  active  duty  personnel  as  of 
September  30.  1995,  as  follows: 

(l)The  Army.  510,000. 

(2)  The  Navy,  441,641. 

(3)  The  Marine  Corps,  174,000. 

(4)  The  Air  Force,  400.051. 

SEC,  402.  EXTENSION  OF  TEMPORARY  VARIATION 
OF  END  STRI-:N<;TH  LIMITATIONS 
FOR  MARINE  CORPS  MA.)ORS  AND 
LIEUTENANT  COLONELS. 

(a)  Extension  of  authority —Subsection 
(a)  of  section  402  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160:  107  Stat.  1639:  10  U.S.C.  523  note) 
is  amended  by  striking  out  "and  1995"  and 
Inserting  in  lieu  thereof  "through  1997" 


(b)  LI.MITATION.— The  table  in  subsection 
(b)  of  such  section  is  amended  to  read  as  fol- 
lows: 
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(c)  Clerical  amendment.— The  caption  of 
subsection  (b)  of  such  .section  is  amended  by 
striking  out  "and  1995.—"  and  inserting  in 
lieu  thereof  "Through  1997.—". 

SEC.       403.        RETENTION       OF       AUTHORIZED 
STRENGTH   OF  GENERAL  OFFICERS 
ON    ACTIVE    DUTY    IN    THE    MARINE 
CORPS    FOR    FISCAL    YEARS    AFTER 
FISCAL  Y>:AR  1995. 
Section  526(a)(4)  of  title  10.  United  States 
Code,  Is  amended  by  striking  out  "before  Oc- 
tober 1,  1995,"  and  all  that  follows  through 
"that  date". 

SEC.  404.  »D(CEPTION  TO  LIMITATION  ON  NUM- 
BER OF  GENERAI.  OFFICERS  AND 
FLAG  OFFICERS  SERVING  ON  AC- 
TIVE DUTY. 

Section  525(b)  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)(A)  Subject  to  subparagraph  (C),  an  of- 
ficer while  serving  in  a  position  referred  to 
in  subparagraph  (B),  if  serving  in  the  grade 
of  general  or  admiral,  is  in  addition  to  the 
number  that  would  otherwise  be  permitted 
for  that  officer's  armed  force  for  that  grade 
under  paragraph  ( I )  or  (2). 

"(B)  Subparagraph  (A)  applies  to  the  fol- 
lowing positions: 

"(i)  Commander  in  Chief  of  a  combatant 
command. 

"(ID  Commander,  United  States  Forces, 
Korea. 

"(iil)  Deputy  Commander  in  Chief,  United 
States  European  Command,  but  only  while 
the  Commander  In  Chief  of  such  command  is 
also  the  Supreme  Allied  Commander  Europe. 

"(C)  Subparagraph  (A)  does  not  apply  to  an 
officer  serving  in  a  position  referred  to  in 
subparagraph  (B)  unle.ss  the  Secretary  of  De- 
fense, when  considering  thaX  officer  for  rec- 
ommendation to  the  President  for  appoint- 
ment to  such  position,  concurrently  consid- 
ered one  officer  from  each  of  the  other  armed 
forces  (other  than  the  Coast  Guard)  for  rec- 
ommendation to  the  President  for  appoint- 
ment to  the  position. 

"(D)  The  Chairman  of  the  Joint  Chiefs  of 
Staff  may  recommend  officers  to  the  Sec- 
retary of  Defense  for  consideration  by  the 
President  for  appointment  to  any  of  the  posi- 
tions referred  to  in  subparagraph  (B). 

"(E)  This  paragraph  .shall  cease  to  be  effec- 
tive at  the  end  of  September  30,  1997". 
SEC.  405.  TEMPORARY  EXCLUSION  OF  SUPER- 
INTENDENT OF  NAVAL  ACADEMY 
FROM  COUNTINC;  TOWARD  VinHBER 
OF  SENIOR  AI)MIRAI.S  ALTHORIZED 
TO  BE  ON  ACTIVE  DUTY. 

(a)  Grade  Relief  —If  the  next  officer  ap- 
pointed to  serve  as  Superintendent  of  the 
United  States  Naval  Academy  after  April  1, 
1994,  is  an  officer  described  in  subsection  (b), 
that  officer,  while  so  serving,  shall  not  be 
counted  for  purposes  of  the  limitations  con- 
tained in  section  525(b)(2)  of  title  10,  United 
States  Code. 

(b)  Qualifying  Officer— Subsection  (a) 
applies  in  the  case  of  a  retired  officer  who — 


(1)  holds  the  grade  of  admiral  on  the  re- 
tired list: 

(2)  is  ordered  to  active  duty  pursuant  to 
section  688  of  title  10.  United  States  Code,  to 
serve  as  Superintendent  of  the  United  States 
Naval  Academy;  and 

(3)  Is  appointed  pursuant  to  section  601  of 
that  title  to  have  the  grade  of  admiral  while 
serving  on  active  duty  in  that  position. 

Subtitle  B— Reserve  Forces 

SEC.  411.  END  STRENGTHS  FOR  SELECTED  RE- 
SERVE. 

(a)  In  General.— The  Armed  Forces  are  au- 
thorized strengths  for  Selected  Reserve  per- 
sonnel of  the  reserve  components  as  of  Sep- 
tember 30,  1995.  as  follows: 

(1)  The  Army  National  Guard  of  the  United 
States,  400.000. 

(2)  The  .'Vrmy  Reserve,  242,000. 

(3)  The  Naval  Reserve,  109,000. 

(4)  The  Marine  Corps  Reserve,  42,000. 

(5)  The  Air  National  Guard  of  the  United 
States,  115,581. 

(6)  The  Air  Force  Reserve,  78,706. 
<7)  The  Coast  Guard  Reserve,  8,000. 

(b)  Waiver  Authority— The  Secretary  of 
Defense  may  increase  the  end  strength  au- 
thorized by  subsection  (a)  by  not  more  than 
2  percent. 

(c)  Adjustments.— The  end  strengths  pre- 
scribed by  subsection  (a)  for  the  Selected  Re- 
serve of  any  reserve  component  shall  be  re- 
duced proportionately  by— 

(1)  the  total  authorized  strength  of  units 
organized  to  serve  as  units  of  the  Selected 
Reserve  of  such  component  which  are  on  ac- 
tive duty  (other  than  for  training)  at  the  end 
of  the  fiscal  year,  and 

(2)  the  total  number  of  individual  members 
not  in  units  organized  to  serve  as  units  of 
the  Selected  Reserve  of  such  compwnent  who 
are  on  active  duty  (other  than  for  training  or 
for  unsatisfactory  participation  in  training) 
without  their  con.sent  at  the  end  of  the  fiscal 
year. 

Whenever  such  units  or  such  individual 
members  are  released  from  active  duty  dur- 
ing any  fiscal  year,  the  end  strength  pre- 
scribed for  such  fiscal  year  for  the  Selected 
Reserve  of  such  reserve  component  shall  be 
increased  proportionately  by  the  total  au- 
thorized strengths  of  such  units  and  by  the 
total  number  of  such  individual  members. 

SEC.  412.  END  STRENGTHS  FOR  RESERVES  ON  AC- 
TIVE DUTY  IN  SUPPORT  OF  THE  RE- 
SERVES. 

Within  the  end  strengths  prescribed  in  sec- 
tion 411(a).  the  reserve  components  of  the 
Armed  Forces  are  authorized,  as  of  Septem- 
ber 30,  1995,  the  following  number  of  Reserves 
to  be  serving  on  full-time  active  duty  or,  in 
the  case  of  members  of  the  National  Guard, 
full-time  National  Guard  duty  for  the  pur- 
pose of  organizing,  administering,  recruit- 
ing, instructing,  or  training  the  reserve  com- 
ponents: 

(1)  The  Army  National  Guard  of  the  United 
SUtes,  23,650. 

(2)  The  Army  Reserve,  11,940. 

(3)  The  Naval  Reserve,  17,510. 

(4)  The  Marine  Corps  Reserve,  2,285. 

(5)  The  Air  National  Guard  of  the  United 
States,  9,098. 

(6)  The  Air  Force  Reserve,  648. 

Subtitle  C— Military  Training  Student  Loads 

SEC.  421.  AUTHORIZATION  OF  TRAINING  STU- 
DENT LOADS. 

(a)  In  General —For  fiscal  year  1995.  the 
Armed  Forces  are  authorized  average  mili- 
tary training  student  loads  as  follows: 

(l)The  Army,  69,420. 

(2)  The  Navy,  43,064. 

(3)  The  Marine  Corps.  25,377. 


(4)  The  Air  Force,  36,840. 

(b)  Scope.— The  average  military  training 
student  load  authorized  for  an  armed  force 
undar  subsection  (a)  applies  to  the  active  and 
reserve  components  of  that  armed  force. 

(c)  ADJUSTMENTS— The  average  military 
training  student  loads  authorized  in  sub- 
section (a)  shall  be  adjusted  consistent  with 
the  end  strengths  authorized  in  subtitles  A 
and  B.  The  SecreUry  of  Defense  shall  pre- 
scribe the  manner  in  which  such  adjustments 
shall  be  apportioned. 

Subtitle  D — Authorization  of  Appropriations 
SEC.  431.  AUTHORIZATION  OF  APPROPIUATIONS 
FOR  MILITARY  PERSONNEL. 

There  is  hereby  authorized  to  be  appro- 
priated to  the  Department  of  Defense  for 
military  personnel  for  fiscal  year  1995  a  total 
of  $70,790,397,000.  The  authorization  in  the 
preceding  sentence  supersedes  any  other  au- 
thorization of  appropriations  (definite  or  in- 
definite) for  such  purpose  for  fiscal  year  1995. 

Subtitle  E — Other  Matters 
SEC.  441.  REPEAL  OF  REQUIRED  REDUCTION  IN 
RECRUITING  PERSONNEL. 

Section   431   of  the   National   Defense   Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law  102^84;  106  Stat.  2400)  is  repealed. 
TITLE  V— MILITARY  PERSONNEL  POLICY 

Subtitle  A— Officer  Personnel  Policy 
SEC.  501.  SERVICE  ON   SUCCESSIVE   SELECTION 
BOARDS. 

(a)  SERVICE  ON  SUCCESSIVE  BOARDS  AU- 
THORIZED.—Section  628  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)(1)  A  special  selection  board  convened 
under  this  section  shall  be  composed  in  ac- 
cordance with  section  612  of  this  title  or.  in 
the  case  of  a  warrant  officer,  composed  in  ac- 
cordance with  section  573  of  this  title  and 
regulations  prescribed  by  the  Secretary  of 
the  military  department  concerned,  except 
that  the  prohibitions  on  service  on  succes- 
sive selection  boards  set  forth  in  sections 
612(b)  and  573(e)  of  this  title  do  not  apply  to 
service  on  successive  selection  boards  au- 
thorized under  paragraph  (2). 

"(2)  An  officer  may  serve  on  a  selection 
board  convened  under  section  611(a)  of  this 
title  or,  in  the  case  of  a  warrant  officer,  sec- 
tion 573(a)  of  this  title  and  on  a  successive 
special  selection  board  convened  under  this 
section  if  the  service  on  the  successive  board 
is  approved  by  the  Secretary  of  the  military 
department  concerned  and  the  successive 
board  does  not  consider  any  officer  who  was 
considered  by  the  first  board.". 

(b)  CONFORMING    AMENDMENT.— SubsectlOhS 

(aXl)  and  (b)(1)  of  section  628  of  such  title  are 
amended  by  striking  out  "(composed  in  ac- 
cordance with"  and  all  that  follows  through 
"concerned)"  and  inserting  in  lieu  thereof 
"(composed  as  provided  in  subsection  (f))". 
SEC.  502.  PROMOTION  AND  OTHER  CAREER  MAN- 
AGEMENT   MATTERS    RELATING    TO 
WARRANT     OFFICERS     ON     ACTIVE- 
DUTY  LISTS. 

(a)  EXCEPTION  From  Mandatory  Consider- 
ation BY  Promotion  Selection  Board.— Sec- 
tion 575(d)  of  such  title  is  amended  by  insert- 
ing "(except  for  warrant  officers  precluded 
from  consideration  under  regulations  pre- 
scribed by  the  Secretary  concerned  under 
section  577  of  this  title)"  after  "under  con- 
sideration". 

(b)  Secretarial  Submission  of  Promotion 
Selection  Board  Report.— Section  576(0(1) 
of  such  title  is  amended  by  striking  out  the 
second  sentence. 

(c)  Promotion  Formalities  Deemed  Com- 
pleted.—Section  578  of  such  title  is  amended 
by  adding  at  the  end  the  following  new  sub- 
sections: 


"(e)  A  warrant  officer  who  is  appointed  to 
a  higher  grade  under  this  section  is  consid- 
ered to  have  accepted  such  appointment  on 
the  date  on  which  the  appointment  is  made 
unless  the  officer  expressly  declines  the  ap- 
pointment. 

"(f)  A  warrant  who  has  served  continu- 
ously as  an  officer  since  the  officer  took  the 
oath  of  office  set  forth  under  section  3331  of 
title  5  is  not  required  to  take  a  new  oath 
upon  appointment  to  a  higher  grade  under 
this  section.". 

(d)  Warrant  Officers  Subject  to  Man- 
agement    authorities.— Section     582(2)     of 
such  title  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  "(other  than 
such  officers  recalled  to  active  duty  before 
February  1,  1992,  who  have  served  continu- 
ously on  active  duty  since  such  date)". 
SEC.  503.  ENLISTMENT  OR  RETIREMENT  OF  NAVY 
AND  MARINE  CORPS  LIMITED  DUTY 
OFFICERS    HAVING    TWICE    FAILED 
OF  SELECTION  FOR  PROMOTION. 

(a)  AUTHORITY.— Subsection  (f)  of  section 
6383  of  title  10,  United  States  Code,  is  amend- 
ed to  read  as  follows: 

"(Dd)  An  officer  subject  to  discharge 
under  subsection  (b),  (d),  or  (e)  who  is  not  el- 
igible for  retirement  or  for  retention  under 
paragraph  (2)  may,  upon  the  officer's  request 
and  in  the  discretion  of  the  Secretary  of  the 
Navy,  be  enlisted  in  the  grade  prescribed  by 
the  Secretary. 

"(2)  If  an  officer  subject  to  discharge  under 
subsection  (b)  or  (d)  is  within  two  years  of 
qualifying  for  retirement  under  section  6323 
of  this  title  as  of  the  date  on  which  the  offi- 
cer is  to  be  discharged,  the  officer  shall  be 
retained  on  active  duty  until  becoming 
qualified  for  retirement  under  that  section 
(unless  sooner  retired  or  discharged  under 
another  provision  of  law)  and  shall  then  be 
retired.". 

(b)  Conforming  Amendments.— Section 
6383  of  such  title  is  amended— 

(1)  in  subsection  (i),  by  striking  out  "or  the 
discharge  under  subsection  (d)"  and  insert- 
ing in  lieu  thereof  "or  the  discharge  under 
subsection  (b)  or  (d)"; 

(2)  by  striking  out  subsection  (g); 

(3)  by  redesignating  subsections  (h),  (1), 
and  (j)  as  subsections  (g).  (h),  and  (i),  respec- 
tively; and 

(4)  in  subsections  (a),  (b),  and  (d).  by  strik- 
ing out  "Except  as  provided  in  subsection 
(i),"  each  place  it  appears  and  inserting  in 
lieu  thereof  "Except  as  provided  in  sub- 
section (h),". 

SEC.  504.  EDUCATIONAL  REQUIREMENTS  FOR  AP- 
POINTMENT IN  RESERVE  COMPO- 
NENTS IN  GRADES  ABOVE  FIRST 
LIEUTENANT  OR  LIEUTENA.NT  (JUN- 
IOR GRADE). 

Section  596(a)  of  title  10,  United  States 
Code,  is  amended — 

(1)  by  inserting  "(1)"  after  "(a)  In  Gen- 
eral.—"; and 

(2)  by  striking  out  "an  accredited  edu- 
cational institution"  and  inserting  in  lieu 
thereof  "an  educational  institution  de- 
scribed in  paragraph  (2)";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  An  educational  institution  referred  to 
in  paragraph  (1)  is— 

"(A)  an  accredited  educational  institution; 
or 

"(B)  an  unaccredited  educational  institu- 
tion if  at  least  three  accredited  educational 
institutions  generally  grant  baccalaureate 
degree  credit  for  completion  of  courses  of  the 
unaccredited  institution  equivalent  to  the 
baccalaureate  degree  credit  granted  by  the 
unaccredited  institution  for  the  completion 
of  such  courses.". 


SEC.  SOS.  UMTTED  EXCEPTION  FROM  BACCA- 
LAUREATE DEGREE  REQUIREMENT 
FOR  ALASKA  SCOLT  OFFICERS. 

Section  596  of  title  10.  United  States  Code, 
is  amended — 

(1)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraph: 

"(5)  The  appointment  or  recognition  of  an 
individual  referred  to  in  subsection  (c)  in  a 
higher  grade  (not  above  major)  of  the  Alaska 
Army  National  Guard  while  such  individual 
is  serving  in  a  Scout  unit  or  a  Scout  support- 
ing unit.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

••(c)  Persons  Covered  by  Alaska  Scout 
Exception.— Subsection  (b)(5)  applies  to  a 
member  of  the  Alaska  Army  National  Guard 
who  resides  permanently  at  a  location  in 
Alaska  that  is  more  than  50  miles  from  the 
cities  of  Anchorage.  Fairbanks,  and  Juneau. 
Alaska,  by  paved  road". 

SEC.  506.  ORIGINAL  APPOINTMENTS  OF  LnOTED 
DUTY  OFFICERS  OF  THE  NAVY  AND 
MARINE  CORPS  SERVING  IN  TEM- 
PORARY GRADES. 

Section  5589  of  title  10,  United  States  Code, 
is  amended — 

(1)  by  redesignating  subsection  (D  as  sub- 
section (g);  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection  (f): 

••(f)  Original  appointments  as  regular  offi- 
cers of  the  Navy  or  Marine  Corps  may  be 
made  from  among  officers  serving  on  active 
duty  in  a  higher  grade  pursuant  to  a  tem- 
porary appointment  in  that  grade  under  sec- 
tion 5596  of  this  title.  The  grade  in  which  an 
officer  is  appointed  under  this  subsection 
shall  be  the  grade  in  which  the  officer  is 
serving  pursuant  to  the  temporary  appoint- 
ment. The  officer's  date  of  rank  for  the  grade 
of  the  original  appointment  shall  be  the 
same  as  the  date  of  rank  for  the  grade  of  the 
temporary  appointment". 

SEC.  507.  SELECTION  FOR  DESIGNATED  JUDGE 
ADVOCATE  POSITIONS. 

(a)  To  the  extent  that  selection  for  the  po- 
sitions described  in  subsection  (b)  is  not  gov- 
erned by  Chapter  36  of  title  10.  United  States 
Code,  the  Secretary  of  Defense  shall  pre- 
scribe regulations  to  ensure  that  officers  se- 
lected to  serve  in  such  positions  are  selected 
for  such  service  by  boards  governed,  insofar 
as  practicable,  by  the  procedures  prescribed 
for  selection  boards  under  Chapter  36  of  title 
10,  United  States  Code. 

(b)  The  positions  referred  to  in  subsection 
(a)  are — 

(1)  the  Judge  Advocate  General  and  Assist- 
ant Judge  Advocate  General  of  the  Army. 

(2)  the  Judge  Advocate  General  and  Deputy 
Judge  Advocate  General  of  the  Navy, 

(3)  the  Staff  Judge  Advocate  to  the  Com- 
mandant of  the  Marine  Corps,  and 

(4)  the  Judge  Advocate  General  and  Deputy 
Judge  Advocate  General  of  the  Air  Force. 

Subtitle  B — Reserve  Component  Matters 

SEC.  511.  REVIEW  OF  OPPORTUNTFIES  FOR  OR- 
DERING INDIVIDUAL  RESERVES  TO 
ACTIVE  DUTY  WTTH  CONSENT. 

(a)  Review  Required.— The  Secretary  of 
Defense  shall— 

(1)  review  the  opportunities  for  individual 
members  of  the  reserve  components  of  the 
Armed  Forces  to  be  ordered  to  active  duty, 
with  the  consent  of  the  members  concerned, 
during  peacetime  in  positions  traditionally 
filled  by  active  duty  personnel;  and 

(2)  identify  and  remove  any  impediments, 
in  regulations  or  other  administrative  rules, 
to  increasing  such  opportunities. 

(b)  REPORT.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act,  the 
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Secretary  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  a  report  on  the  results  of 
the  review.  The  report  shall  contain— 

(1)  a  plan  for  increasing  the  opportunities 
for  individual  members  of  the  reserve  compo- 
nents of  the  Armed  Forces  to  "be  ordered  to 
active  duty,  with  the  consent  of  the  mem- 
bers concerned,  during  peacetime  in  posi- 
tions traditionally  filled  by  active  duty  per- 
sonnel: and 

(2)  any  additional  legislation  that  the  Sec- 
retary considers  necessary  in  order  to  in- 
crease such  opportunities. 

SEC.  512.  INCREASED  PERIOD  OF  ACTIVE  DUTY 
SERVICE  FOR  SELECTED  RESERVE 
FORCES  MOBILIZED  OTHER  THAN 
DURING  WAR  OR  NATIONAL  EMER- 
GENCY. 

(a)  Revision  to  Period  of  Extension  of 
Active  Duty.— Section  673b  of  title  10.  Unit- 
ed States  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "^O 
days."  and  inserting  in  lieu  thereof  "180 
days.";  and 

(2)  by  striking  out  subsection  (i). 

(b)  Report  Required.— (1)  Not  later  than 
April  1.  1995,  the  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  commit- 
tees a  report  on  increasing  the  authority  of 
the  President  to  order  units  and  members  of 
the  reserve  components  to  active  duty  with- 
out the  consent  of  the  members  concerned. 

(2)  The  report  shall  include  the  following: 

(A)  An  analysis  of  options  for  increased 
presidential  authority. 

(B)  An  assessment  of  the  effects  of  each  op- 
tion on  recruiting,  retention,  employer  sup- 
port for  the  reserve  components,  and  the 
families  of  members  of  the  reserve  compo- 
nents. 

(C)  Programs  that  the  Secretary  rec- 
ommends to  mitigate  any  negative  effects. 

(D)  Any  option  that  the  Secretary  rec- 
ommends. 

(E)  Any  proposed  legislation  that  the  Sec- 
retary considers  necessary  to  implement  any 
recommended  option. 

SEC.  513.  REPEAL  OF  OBSOLETE  PROVISIONS 
PERTAINING  TO  TRANSFFIR  OF  REG 
ULAR  ENLISTED  MEMBERS  TO  KE- 
SERVE  COMPONENTS. 

(a)  Army— Section  3914  of  title  10,  United 
States  Code,  is  amended  by  striking  out  the 
second  and  third  sentences. 

(b)  Air  Force.— Section  8914  of  such  title, 
is  amended  by  striking  out  the  second  and 
third  sentences. 

SEC.  5U.  SENSE  OF  THE  SENATE  CONCERNING 
THE  TRAINING  AND  MODERNIZA- 
TION OF  THE  RESERVE  COMPO- 
NENTS. 

(a)  Findings.— (1)  The  force  structure  spec- 
ified in  the  Pentagons  Bottom  Up  Review 
assumes  increased  reliance  on  the  reserve 
components  of  the  Armed  Forces: 

(2»  The  mobilization  of  the  reserve  compo- 
nents for  the  Persian  Gulf  War  was  handi- 
capped by  training,  readiness,  and  equipment 
shortfalls: 

(3)  The  mobilization  of  the  Army  reserve 
components  for  the  Persian  Gulf  War  was 
handicapped  by  lack  of  a  standard  readiness 
evaluation  system,  which  resulted  in  a 
lengthy  reevaluation  of  training  and  equip- 
ment readiness  of  Army  National  Guard  and 
Reserve  units  before  they  could  by  deployed: 

(4)  Funding  and  scheduling  constraints 
continue  to  limit  the  opportunity  for  combat 
units  of  the  Army  National  Guard  to  carry 
out  adequate  maneuver  training: 

(5)  Funding  constraints  continue  to  handi- 
cap the  readiness  and  modernization  of  the 
reserve  components  and  their  interoper- 
ability with  the  active  forces:  Now,  therefore 


(b)  Purpose.— It  is  the  sense  of  the  Senate 
that  the  Department  of  Defense  should  es- 
tablish a  standard  readiness  and  evaluation 
system  and  that  it  should  provide  in  its  an- 
nual budget  submissions  adequate  resources 
to  ensure  that  National  Guard  and  reserve 
units  are  trained  and  modernized  to  the 
standards  needed  for  them  to  carry  out  the 
full  range  of  missions  required  of  them  under 
the  Bottom  Up  Review. 

Subtitle  C— Other  Matter* 
SEC.  521.  REVIEW  OF  CERTAIN  DISMISSALS  FROM 

THE      UNITED      STATES      MILITARY 

ACADEMY. 

(a)  REVIEW  Required— The  Secretary  of 
the  Army  shall  promptly  carry  out  a  thor- 
ough review  of  the  dismissals  from  the  Corps 
of  Cadets  of  the  United  States  Military 
Academy  of  James  Webster  Smith  in  1874 
and  Johnson  Chesnut  Whittaker  in  1882. 

(b)  Purposes  ok  Review.— The  purpose  of 
each  review  shall  be  to  determine  the  valid- 
ity of  the  original  proceedings  and  the  ex- 
tent, if  any.  to  which  racial  prejudice  or 
other  improper  factors  now  known  may  have 
tainted  the  original  proceedings. 

(c)  Correction  of  Records.— If  the  Sec- 
retary determines  that  the  dismissal  of 
James  Webster  Smith  or  Johnson  Chesnut 
Whittaker  was  in  error  or  an  injustice,  the 
Secretary  may  correct  that  person's  military 
records  (including  the  records  of  proceedings 
in  such  case). 

(d)  Posthumous  Commission— Upon  rec- 
ommendation of  the  Secretary  in  the  case  of 
James  Webster  Smith  or  Johnson  Chesnut 
Whittaker.  the  President  may  issue  in  the 
name  of  James  Webster  Smith  or  Johnson 
Chesnut  Whittaker.  as  the  case  may  be.  a 
posthumous  commission  as  an  officer  in  the 
regular  Army  in  the  grade  of  second  lieuten- 
ant. Sections  1521(b)  and  1523  of  title  10. 
United  States  Code,  shall  apply  with  respect 
to  a  commission  so  issued. 

SEC.  522.  TRANSITIONAL  COMPENSATION  AND 
OTHER  BENEFITS  FOR  DEPENDENTS 
OF  MEMBERS  SEPARATED  FOR  DE- 
PENDENT ABUSE. 

(a)  Requirkment.— Sub.sectlon  (a)  of  sec- 
tion 1058  of  title  10.  United  States  Code,  as 
added  by  section  554(a)(1)  of  Public  Law  103- 
160  (197  Stat.  1663).  is  amended  by  amending 
subsection  (e)  to  read  as  follows: 

"(e)  Commencement  and  Duration  ok  Pay- 
ment.—(D  Payment  of  transitional  com- 
pensation under  this  section— 

"(A)  in  the  case  of  a  member  convicted  by 
a  court-martial  for  a  dependent-abuse  of- 
fense, may  commence  as  of  the  date  of  the 
approval  of  the  court-martial  sentence  by 
the  person  acting  under  section  860(c)  of  this 
title  (article  60(c)  of  the  Uniform  Code  of 
Military  Justice)  if  the  sentence,  as  ap- 
proved, includes  a  dismissal,  dishonorable 
discharge,  bad  conduct  discharge,  or  forfeit- 
ure of  all  pay  and  allowances:  and 

"(B)  in  the  case  of  a  member  being  consid- 
ered under  applicable  regulations  for  admin- 
istrative separation  from  active  duty  in  ac- 
cordance with  such  regulations  (if  the  basis 
for  the  separation  includes  a  dependent- 
abuse  offense),  may  commence  as  of  the  date 
on  which  the  separation  action  is  initiated 
by  a  commander  of  the  member  pursuant  to 
such  regulations,  as  determined  by  the  Sec- 
retary concerned. 

"(2)  Transitional  compensation  with  re- 
spect to  a  member  may  be  paid  for  a  period 
of  36  months,  except  that,  if  as  of  the  date  on 
which  payment  of  transitional  compensation 
commences  the  unserved  portion  of  the 
member's  period  of  obligated  active  duty 
service  is  less  than  36  months,  the  jjeriod  for 
which  transitional  compensation  is  paid 
shall  be  equal  to  the  greater  of— 


"(A)  the  unserved  portion  of  the  member's 
period  of  obligated  active  duty  service:  or 

"(B)  12  months. 

"(3)(A)  If  a  member  is  sentenced  by  a 
court-martial  to  receive  punishment  that  in- 
cludes a  dismissal,  dishonorable  discharge, 
bad  conduct  discharge,  or  forfeiture  of  all 
pay  and  allowances  as  a  result  of  a  convic- 
tion by  a  court-martial  for  a  dependent- 
abuse  offense  and  each  such  punishment  ap- 
plicable to  the  member  under  the  sentence  is 
remitted,  set  aside,  or  mitigated  to  a  lesser 
punishment  that  does  not  include  any  such 
punishment,  any  payment  of  transitional 
compensation  that  has  commenced  under 
this  section  on  the  basis  of  such  sentence  in 
that  case  shall  cease. 

"(B)  If  administrative  separation  of  a 
member  from  active  duty  is  proposed  on  a 
basis  that  includes  a  dependent-abuse  offense 
and  the  proposed  administrative  separation 
is  disapproved  by  competent  authority  under 
applicable  regulations,  payment  of  transi- 
tional compensation  in  such  case  shall  cease. 

"(C)  Cessation  of  payments  under  subpara- 
graph (A)  or  (B)  shall  be  effective  as  of  the 
first  day  of  the  first  month  following  the 
month  in  which  the  Secretary  concerned  no- 
tifies the  recipient  of  such  transitional  com- 
pensation in  writing  that  payment  of  the 
transitional  compensation  will  cease.  The  re- 
cipient may  not  be  required  to  repay 
amounts  of  transitional  compensation  re- 
ceived before  that  effective  date  (except  to 
the  extent  neces-sary  to  recoup  any  amount 
that  was  erroneous  when  paid).". 

(c)  Health.  Commissary,  and  Other  Bene- 
fits.—Such  section  is  further  amended— 

(1)  by  redesignating  subsections  (j)  and  (k) 
as  subsections  (k)  and  (1).  respectively:  and 

(2)  by  inserting  after  subsection  (i)  the  fol- 
lowing new  subsection  (j): 

"(j)  HEALTH.  Commissary,  and  Other  Ben- 
efits.—d)  A  dependent  or  former  dependent 
entitled  to  payment  of  monthly  transitional 
compensation  under  this  section  shall,  while 
receiving  payments  in  accordance  with  this 
section,  be  entitled  to  receive  medical  and 
dental  care,  to  use  commissary  and  exchange 
stores,  and  to  receive  any  other  benefit  that 
a  dependent  of  a  member  of  the  armed  forces 
is  entitled  to  receive  on  the  basis  of  being  a 
dependent  of  a  member  of  the  armed  forces 
to  the  same  extent  and  in  the  same  manner 
as  a  dependent  of  a  member  of  the  armed 
forces  on  active  duty  for  a  period  of  not  more 
than  30  days. 

"(2)  If  a  dependent  or  former  dependent  eli- 
gible or  entitled  to  receive  a  particular  bene- 
fit under  this  subsection  is  eligible  or  enti- 
tled to  receive  that  benefit  under  another 
provision  of  law,  the  eligibility  or  entitle- 
ment of  that  dependent  or  former  dependent 
to  such  benefit  shall  be  determined  under 
such  other  provision  of  law  instead  of  this 
subsection.". 

(c)  Conforming  Amendments.— (D  The 
heading  for  such  section  is  amended  to  read 
as  follows: 

"}  1058.  Dependents  of  members  separated  for 
dependent  abuse:  transitional  compensa- 
tion and  other  benefits". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  53  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  1058  (as 
added  by  section  554(a)(2)  of  Public  Law  lOa- 
160  (107  Stat.  1066))  and  inserting  in  lieu 
thereof  the  following: 

"1058.  Dependents  of  members  separated  for 
dependent  abuse:  transitional 
compensation  and  other  bene- 
nts.". 


TITLE  VI— COMPENSATION  AND  OTHER 

PERSONNEL  BENEFITS 

Subtitle  A— Pay  and  Allowances 

SEC.  601.  MILITARY  PAY  RAISE  FOR  FISCAL  "YEAR 

1995. 

(a)  Waiver  of  Section  1009  adjustment.— 
Any  adjustment  required  by  section  1009  of 
title  37,  United  States  Code,  in  elements  of 
compensation  of  members  of  the  uniformed 
services  to  become  effective  during  fiscal 
year  1995  shall  not  be  made. 

(b)  Increase  in  Basic  Pay,  BAS.  and 
BAQ— Effective  on  January  1.  1995.  the  rates 
of  basic  pay,  basic  allowance  for  subsistence, 
and  basic  allowance  for  quarters  of  members 
of  the  uniformed  services  are  increased  by  2.6 
percent. 

Subtitle  B — Bonuses  and  Special  and 
Incentive  Pays 

SEC.  611.  EXTENSION  OF  CERTAIN  BONUSES  FOB 
RESERVE  FORCES. 

(a)  SELECTED       RESERVE       REENLISTMENT 

Bonus.— Section  308b(f)  of  title  37.  United 
SUtes  Code,  is  amended  by  striking  out 
•September  30.  1995"  and  inserting  in  lieu 
thereof  "September  30.  1996  ". 

(b)  Selected  Reserve  Enlistment 
Bonus.— Section  308c(e)  of  title  37.  United 
States  Code,  is  amended  by  striking  out 
"September  30,  1995"  and  inserting  in  lieu 
thereof  "September  30,  1996  ". 

(c)  Selected  Reserve  AFFiLiA"noN 
Bonus.— Section  308e(e)  of  title  37,  United 
States  Code,  is  amended  by  striking  out 
•September  30.  1995"  and  inserting  in  lieu 
thereof  "September  30.  1996". 

(d)  Ready  Reserve  Enlistment  and  Reen- 
listment  Bonus.— Section  308h(g)  of  title  37. 
United  States  Code,  is  amended  by  striking 
out  'September  30.  1995"  and  inserting  in 
lieu  thereof  "September  30.  1996  ". 

(e)  Prior  Service  Enlistment  Bonus.— 
Section  308i(i)  of  title  37.  United  States  Code, 
is  amended  by  striking  out  "September  30. 
1995"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1996". 

SEC  612.  EXTENSION  AND  MODIFICATION  OF 
CERTAIN  BONUSES  AND  SPECIAL 
PAY  FOR  NURSE  OFFICER  CAN- 
DIDATES, rf:(;isteiu';d  nurses,  and 

NURSE  ANESTHETISTS. 

(a)  Nurse  Officer  Candidate  accession 
Program.— Section  2130a(a)(l)  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  ""September  30.  1995.  "  and  inserting  in 
lieu  thereof  "September  30.  1998,". 

(b)  accession  Bonus  for  Registered 
nurses.— Section  302d(a)(l)  of  title  37.  Unit- 
ed States  Code,  is  amended  by  striking  out 
""September  30.  1995.  "  and  inserting  in  lieu 
thereof  "September  30.  1998,". 

(c)  Incentive  Special  Pay  for  Nurse  An- 
esthetists.—Section  302e(a)(l)  of  title  37. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "September  30,  1995." 
and  inserting  in  lieu  thereof  "September  30. 
1998.":  and 

(2)  by  striking  out  "$6,000"  and  inserting  in 
lieu  thereof  "-$15,000". 

SEC.  613.  EXTENSION  OF  AUTHORITY  REI^TING 
TO  PAYMENT  OF  OTHER  BONUSES 
AND  SPECIAL  PAYS. 

(a)  AVIATION   OFFICER   RETENTION   BONUS.— 

Section  301b(a)  of  title  37.  United  States 
Code,  is  amended  by  striking  out  "Septem- 
ber 30.  1994"  and  inserting  in  lieu  thereof 
■September  30.  1995". 

(b)  REENLISTMENT  BONUS  FOR  ACTIVE  MEM- 
BERS.—Section  308(g)  of  title  37,  United 
States    Code,    is    amended    by    striking    out 

•September  30,   1995"  and   inserting  in  lieu 
thereof  "September  30,  1996". 

(c)  Enlistment  Bonuses  for  Critical 
SKILLS.— Sections  308a(c)  and  308f(c)  of  title 


37.  United  States  Code,  are  each  amended  by 
striking  out  "September  30,  1995"  and  insert- 
ing in  lieu  thereof  'September  30.  1996". 

(d)  Special  Pay  for  Enlisted  Members  of 
THE  Selected  Reserve  Assigned  to  Certain 
High  Priority  units.— Section  308d(c)  of 
title  37,  United  States  Code,  is  amended  by 
striking  out  "September  30,  1995"  and  insert- 
ing in  lieu  thereof  ""September  30,  1996". 

(e)  REPAYME.NT  OF  EDUCATION  LOANS  FOR 
CERTAIN  HEALTH  PROFESSIONALS  WHO  SERVE 
IN  THE  SELECTED  RESERVE.— Section  2172(d) 
of  title  10.  United  States  Code,  is  amended  by 
striking  out  'October  1,  1995" '  and  inserting 
in  lieu  thereof  "October  1.  1996". 

(0     SPECIAL     Pay     FOR     CRITICALLY     SHORT 

Wartime  Health  Specialists  in  the  Se- 
lected Reserves.— Section  613(d)  of  the  Na- 
tional Defense  Authorization  Act,  Fiscal 
Year  1989  (37  U.S.C.  302  note)  is  amended  by 
striking  out  "September  30,  1995"  and  insert- 
ing in  lieu  thereof  "September  30.  1996". 

(g)  Special  Pay  for  Nuclear-Qualified 
Officers  Extending  Period  of  active  Serv- 
ice.—Section  312(e)  of  title  37.  United  States 
Code,  is  amended  by  striking  out  "Septem- 
ber 30.  1995"  and  inserting  in  lieu  thereof 
•September  30.  1996". 

(h)  Nuclear  Career  accession  Bonus.— 
Section    312b(c)    of   title   37.    United    States 
Code,  is  amended  by  striking  out    "Septem- 
ber 30,  1995,"  and  inserting  in  lieu  thereof 
"September  30,  1996,". 

(i)  Nuclear  Career  annual  Incentive 
Bonus.— Section  312c(d)  of  title  37.  United 
SUtes  Code,  is  amended  by  striking  out  "Oc- 
tober 1.  1995"  and  inserting  in  lieu  thereof 
"October  1.  1996". 

Subtitle  C — Travel  and  Transportation 
Allowances 

SEC.  621.  RESPONSIBILITY  FOR  PREPARA^nON  OF 
TRANSPORTATION  MILEAGE  TA- 
BLES. 

Section  404(d)(1)(A)  of  title  37.  United 
States  Code,  is  amended  by  striking  out  "the 
Secretary  of  the  Army"  and  inserting  in  lieu 
thereof  "the  Secretary  of  Defense  ". 

Subtitle  D— Retired  Pay  and  Survivor 
Benefits 
SEC.  631.  CLARIFICATION  OF  CALCULATION  OF 
RETIRED    PAY   FOR   OFFICERS   WHO 
RETIRE   IN   A  GRADE   LOWER  THAN 
THE  GRADE  HELD  AT  RETIREMENT. 

(a)  Prevention  of  Retired  Pay  Based  on 
GRADE  Higher  Than  Retired  Grade.— Sec- 
tion 1401a(f)  of  title  10,  United  States  Code, 
is  amended— 

(1)  in  the  first  sentence,  by  inserting 
"based  on  the  grade  in  which  the  member  is 
retired"  after   "at  an  earlier  date"; 

(2)  in  the  second  sentence,  by  inserting  ", 
except  that  such  computation  may  not  be 
based  on  a  rate  of  basic  pay  for  a  grade  high- 
er than  the  grade  in  which  the  member  is  re- 
tired" before  the  period  at  the  end;  and 

(3)  by  striking  out  the  third  sentence. 

(b)  Effective  D.\te.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  the  computation  of  the  retired  pay 
of  a  member  of  the  armed  forces  who  retires 
on  or  after  the  date  of  the  enactment  of  this 
Act 

SEC.  632.  CREDITING  OF  RESERVE  SERVICE  OF 
ENLISTED  MEMBERS  FOR  COMPUTA- 
■nON  OF  RETIRED  PAY. 

(a)  Army.— (1)  Section  3925  of  title  10.  Unit- 
ed States  Code,  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "and 
of  computing  his  retired  pay  under  section 
3991  of  this  title,  ":  and 

(B)  by  striking  out  subsection  (c). 

(2)  Section  3991  of  such  title  is  amended— 
(A)  in  subsection  (a) — 

(i)  by  striking  out  paragraph  (1)  and  Insert- 
ing in  lieu  thereof  the  following: 


"(1)  Formula —The  monthly  retired  pay  of 
a  member  entitled  to  such  pay  under  this 
subtitle  by  reason  of  retirement  under  a  pro- 
vision of  law  referred  to  in  paragraph  (3)  is 
computed  by  multiplying  the  retired  pay 
base  (as  computed  under  section  1406(c)  or 
1407  of  this  title)  by  the  retired  pay  multi- 
plier prescribed  in  section  1409  of  this  title 
for  the  number  of  years  credited  to  the  mem- 
ber under  section  1405  of  this  title.  ";  and 

(ii)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Applicability.— Paragraph  (D  applies 
to  a  member  retired  under  the  authority  of 
section  3911.  3914.  3917.  3918.  3920.  or  3924  of 
this  title.";  and 

(B)  in  subsection  (b),  by  striking  out  para- 
graph (3). 

(3)  The  text  of  section  3992  of  such  title  is 
amended  to  read  as  follows: 

"(a)  Recomputation  Required.— An  en- 
listed member  or  warrant  officer  of  the 
Army  who  is  advanced  on  the  retired  list 
under  section  3964  of  this  title  is  entitled  to 
recompute  the  member's  or  officer's  retired 
pay  in  accordance  with  this  section. 

""(b)  Formula.— To  recompute  an  enlisted 
member's  retired  pay  or  a  warrant  officer's 
retired  pay.  multiply  the  retired  pay  base  (as 
computed  under  section  1406(c)  or  1407  of  this 
title)  by  the  retired  pay  multiplier  pre- 
scribed in  section  1409  of  this  title  for  the 
number  of  years  credited  to  the  member  or 
officer  under  section  1405  of  this  title. 

""(c)  Rounding  to  Next  Lower  Dollar.— 
The  amount  computed  under  subsection  (b). 
if  not  a  multiple  of  $1.  shall  be  rounded  to 
the  next  lower  multiple  of  $1.". 

(b)  Navy  and  M.^rine  Corps.— The  table  in 
section  6333(a)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  'his  years 
of  active  service  in  the  armed  forces"  in  for- 
mula C  under  the  column  designated  "Col- 
umn 2"  and  inserting  in  lieu  thereof  "the 
years  of  service  credited  to  him  under  sec- 
tion 1405". 

(c)  AIR  Force.— (1)  Section  8925  of  title  10. 
United  States  Code,  is  amended— 

(A)  in  subsection  (a),  by  striking  out  'and 
of  computing  his  retired  pay  under  section 
8991  of  this  title.  ";  and 

(B)  by  striking  out  subsection  (c). 

(2)  Section  8991  of  such  title  is  amended— 

(A)  in  subsection  (a>— 

(i)  by  striking  out  paragraph  (1)  and  insert- 
ing in  lieu  thereof  the  following: 

"(1)  Formula.— The  monthly  retired  pay  of 
a  member  entitled  to  such  pay  under  this 
subtitle  by  reason  of  retirement  under  a  pro- 
vision of  law  referred  to  in  paragraph  (3)  is 
computed  by  multiplying  the  retired  pay 
base  (as  computed  under  section  1406(e)  or 
1407  of  this  title)  by  the  retired  pay  multi- 
plier prescribed  in  section  1409  of  this  title 
for  the  number  of  years  credited  to  the  mem- 
ber under  section  1405  of  this  title.":  and 

(ii)  by  adding  at  the  end  the  following  new 
paragraph: 

••(3)  APPLICABILITY.— Paragraph  (1)  applies 
to  a  member  retired  under  the  authority  of 
section  8911.  8914,  8917,  8918.  8920.  or  8924  of 
this  title.":  and 

(B)  in  subsection  (b).  by  striking  out  para- 
graph (3). 

(3)  The  text  of  section  8992  of  such  title  is 
amended  to  read  as  follows: 

••(a)  Recomputation  required.— An  en- 
listed member  or  warrant  officer  of  the  Air 
Force  who  is  advanced  on  the  retired  list 
under  section  8964  of  this  title  is  entitled  to 
recompute  the  member's  or  officer's  retired 
pay  in  accordance  with  this  section. 

•■(b)  Formula.— To  recompute  an  enlisted 
member's  retired  pay  or  a  warrant  officer's 
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retired  pay.  multiply  the  retired  pay  base  (as 
computed  under  section  1406(e)  or  1407  of  this 
title)  by  the  retired  pay  multiplier  pre- 
scribed in  section  1409  of  this  title  for  the 
number  of  years  credited  to  the  member  or 
officer  under  section  1405  of  this  title. 

"(c)  Rounding  to  next  Lowkr  Dollar.— 
The  amount  computed  under  subsection  (b). 
if  not  a  multiple  of  SI.  shall  be  rounded  to 
the  next  lower  multiple  of  $1.". 

(d)  Conforming  Amendment.— Section  1405 
of  such  title  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

■■(c)  Exclusion  of  time  Required  To  Be 
Made  Up.— Time  required  to  be  made  up  by 
an  enlisted  member  of  the  Army  or  Air  Force 
under  section  972  of  this  title  may  not  be 
counted  in  determining  years  of  service 
under  subsection  (a)."'. 

(e)  EFFEcmvE  Date.— This  section  shall 
apply  to  the  computation  of  the  retired  or 
retainer  pay  of  any  enlisted  member  who  re- 
tires or  is  transferred  to  the  Fleet  Reserve  or 
the  Fleet  Marine  Corps  Reserve  on  or  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  633.  FORFEITLTIE  OF  ANNUITY  OR  RETIRED 
PAY  OF  MEMBERS  CONVICTED  OF 
ESPIONAGE. 

(a)  Forfeiture— Section  8312(b)(2)(A)  of 
title  5.  United  States  Code,  is  amended— 

(1)  by  striking  out  "or  article  106  (spies)" 
and  inserting  in  lieu  thereof  ■'.  article  106 
(spies),  or  article  106a  (espionage)";  and 

(2)  by  striking  out  ■'or  article  106"  and  in- 
serting in  lieu  thereof  ",  article  106,  or  arti- 
cle 106a '. 

(b)  EFFE(rnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  persons  convicted  of  espionage 
under  section  906a  of  title  10.  United  States 
Code  (article  106a  of  the  Uniform  Code  of 
Military  Justice),  on  or  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  634.  computation  OF  RETIRED  PAY  TO 
PREVENT  PAY  INVERSIONS. 

Section  1401a(f)  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  inserting  •(!)"  after  "(D  Prevention 
OF  Pay  Inversions.—";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

•■(2)(A)  Subject  to  subparagraph  (B),  for  the 
purpose  of  computing  the  monthly  retired 
pay  of  a  member  or  former  member  of  an 
armed  force  under  paragraph  (1),  the  Sec- 
retary concerned  may  waive  any  provision  of 
a  regulation  that,  as  such  provision  was  in 
effect  on  the  earlier  date  applicable  to  the 
member  or  former  member  under  paragraph 
(1).  required  a  member  to  serve  for  a  mini- 
mum period  in  a  grade  as  a  condition  for  re- 
tirement in  that  grade. 

■•(B)  Any  waiver  under  subparagraph  (A) 
shall  apply  in  the  case  of  a  member  or 
former  member  only  to  that  part  of  the  min- 
imum period  of  service  provided  for  a  grade 
In  the  regulation  that  exceeds  the  minimum 
period  of  service  in  such  grade  that  was  au- 
thorized by  a  provision  of  this  title  to  be  re- 
quired as  a  condition  for  retirement  in  that 
grade  (as  such  provision  of  this  title  was  in 
effect  on  the  earlier  date  applicable  to  the 
member  or  former  member  under  paragraph 
(D). 

"(C)  The  Secretary  concerned  may  waive 
the  provision  of  a  regulation  under  subpara- 
graph (A)  in  the  case  of  a  particular  member 
or  former  member  or  for  any  group  of  mem- 
bers or  former  members.". 


SEC.  636.  COST-OF  LI\lNr.  INCRF.ASES  IN  SBP 
CONTRIBmONS  TO  BE  EFFECTIVE 
CONCURREVn.Y  WITH  PAYMENT  OF 
IU:iJ\TED  RETIRED  PAY  COST-OF- 
LIVING  INCREASES. 

(a)  Survivor  benefit  Plan.— Section 
1452(h)  of  title  10.  United  States  Code,  is 
amended— 

(1)  by  inserting  "(1)"  after  "(h)";  and 

(2)  by  adding  at  the  end  the  following  new 
subsectior;: 

■■(2)(A)  Notwithstanding  paragraph  (1). 
when  the  initial  payment  of  an  increase  in 
retired  pay  under  section  1401a  of  this  title 
(or  any  other  provision  of  law)  to  a  person  is 
later  than  the  effective  date  of  that  Increase 
by  reason  of  the  application  of  subsection 
(b)(2)(B)  of  such  section,  then  the  amount  of 
the  reduction  in  the  person's  retired  pay 
shall  be  effective  on  the  date  of  that  initial 
payment  of  the  increase  in  retired  pay  rather 
than  the  effective  date  of  the  increase  in  re- 
tired pay. 

■'(B)  Subparagraph  (A)  may  not  be  con- 
strued as  delaying,  for  purposes  of  determin- 
ing the  amount  of  a  monthly  annuity  under 
section  1451  of  this  title,  the  effective  date  of 
an  increase  in  a  base  amount  under  sub- 
section (h)  of  such  section  from  the  effective 
date  of  an  increase  in  retired  pay  under  sec- 
tion 1401a  of  this  title  to  the  date  on  which 
the  initial  payment  of  that  increase  in  re- 
tired pay  is  made  in  accordance  with  sub- 
section (b)(2)(B)  of  such  section  1401a. '. 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  take  effect  with 
respect  to  retired  pay  payable  for  months  be- 
ginning on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  «3«.  REQUIREMENT  FOR  EQUAL  TREAT- 
IMENT  OF  civilian  AND  MILITARY 
RETIREES  IN  THE  EVENT  OF  DELAYS 
IN  COST-OF-LIVING  ADJUSTMENTS. 

(a)  CIVIL  Sekvick  Annuities.— (1»  Section 
8340  of  title  5.  United  SUtes  Code,  is  amend- 
ed— 

(A)  in  subsection  (b).  by  striking  out  "Ex- 
cept as  provided  in  subsection  (c)"  and  in- 
serting in  lieu  thereof  "Except  as  provided  in 
subsections  (c)  and  (h)";  and 

(B)  by  adding  at  ih^  end  the  following  new 
subsection: 

"(h)(1)  Whenever,  by  law.  there  i's  a  dif- 
ference between  the  date  on  which  a  cost-of- 
living  adjustment  under  this  section  is  to 
take  effect  and  the  date  on  which  a  cor- 
responding cost-of-living  adjustment  of  the 
retired  pay  of  members  and  former  members 
of  the  uniformed  services  under  section  1401a 
of  title  10  is  to  take  effect,  then,  notwith- 
standing subsection  (b)  and  any  other  provi- 
sion of  law.  the  date  on  which  the  cost-of-liv- 
ing adjustment  under  this  section  takes  ef- 
fect shall  be  the  earlier  of  the  two  dates. 

"(2)  Whenever,  by  law.  there  is  a  difference 
between  the  first  month  for  which  a  cost-of- 
living  adjustment  taking  effect  under  this 
section  is  payable  and  the  first  month  for 
which  a  corresponding  cost-of-living  adjust- 
ment of  the  retired  pay  of  members  and 
former  members  of  the  uniformed  services 
taking  effect  under  section  1401a  of  title  10  is 
payable,  then  the  first  month  for  which  the 
cost-of-living  adjustment  under  this  section 
is  first  payable  shall  (notwithstanding  the 
effective  date  provided  for  such  adjustment 
in  subsection  (b)  of  this  section  or  in  any 
other  law)  be  the  earlier  of  the  two  months. 

"(3)  For  purposes  of  this  subsection,  a  cost- 
of-living  adjustment  of  the  retired  pay  of 
members  and  former  members  of  the  uni- 
formed services  under  section  1401a  of  title  10 
corresponds  to  a  cost-of-living  adjustment 
under  this  section  when,  without  regard  to 
any  provision  of  law  other  than  subsection 


(b)  of  this  section  and  section  1401a(b)(l)  of 
title  10.  the  cost-of-living  adjustments  under 
this  section  and  under  section  1401a  of  title 
10  would  take  effect  on  the  same  date.". 

(2)  Section  8462  of  title  5,  United  States 
Code,  is  amended— 

(A)  in  subsection  (b)(1).  by  striking  out 
"Except  as  provided  in  subsection  (c)"  and 
inserting  in  lieu  thereof  "Except  as  provided 
in  subsections  (c)  and  (D";  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(0(1)  Whenever,  by  law.  there  is  a  dif- 
ference between  the  date  on  which  a  cost-of- 
living  adjustment  under  this  section  is  to 
take  effect  and  the  date  on  which  a  cor- 
responding cost-of-living  adjustment  of  the 
retired  pay  of  members  and  former  members 
of  the  uniformed  services  under  section  1401a 
of  title  10  is  to  take  effect,  then,  notwith- 
standing subsection  (b)(1)  and  any  other  pro- 
vision of  law,  the  date  on  which  the  cost-of- 
living  adjustment  under  this  section  takes 
effect  shall  be  the  earlier  of  the  two  dates. 

"(2)  Whenever,  by  law,  there  is  a  difference 
between  the  first  month  for  which  a  cost-of- 
living  adjustment  taking  effect  under  this 
section  is  payable  and  the  first  month  for 
which  a  corresponding  cost-of-living  adjust- 
ment of  the  retired  pay  of  members  and 
former  members  of  the  uniformed  services 
taking  effect  under  section  1401a  of  title  10  is 
payable,  then  the  first  month  for  which  the 
cost-of-living  adjustment  under  this  section 
is  first  payable  shall  (notwithstanding  the 
effective  date  provided  for  such  adjustment 
in  subsection  (b)(1)  of  this  section  or  in  any 
other  law)  be  the  earlier  of  the  two  months. 

••(3)  For  purposes  of  this  subsection,  a  cost- 
of-living  adjustment  of  the  retired  pay  of 
members  and  former  members  of  the  uni- 
formed services  under  section  1401a  of  title  10 
corresponds  to  a  cost-of-living  adjustment 
under  this  section  when,  without  regard  to 
any  provision  of  law  other  than  subsection 
(b)(1)  of  this  section  and  section  1401a(b)(l)  of 
title  10.  the  cost-of-living  adjustments  under 
this  section  and  under  section  1401a  of  title 
10  would  take  effect  on  the  same  date.". 

(b)  Uniformed  Services  retired  Pay  — 
Section  1401a  of  title  10.  United  States  Code, 
is  amended— 

(1)  in  subsection  (b)(1).  by  inserting  (except 
as  provided  in  subsection  (i))"  after  ••Effec- 
tive on  December  1  of  each  year";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

••(iXl)  Whenever,  by  law,  there  is  a  dif- 
ference between  the  date  on  which  a  cost-of- 
living  adjustment  under  this  section  is  to 
take  effect  and  the  date  on  which  a  cor- 
responding cost-of-living  adjustment  of  an- 
nuities of  retired  employees  of  the  United 
SUtes  under  section  8340  or  8462  of  title  5  is 
to  take  effect,  then,  notwithstanding  sub- 
section (b)  and  any  other  provision  of  law, 
the  date  on  which  the  cost-of-living  adjust- 
ment under  this  section  takes  effect  shall  be 
the  earlier  (or  earliest)  such  date. 

"(2)  Whenever,  by  law,  there  is  a  difference 
between  the  first  month  for  which  a  cost-of- 
living  adjustment  taking  effect  under  this 
section  is  payable  and  the  first  month  for 
which  a  corresponding  cost-of-living  adjust- 
ment of  annuities  of  retired  employees  of  the 
United  States  taking  effect  under  section 
8340  or  8462  of  title  5  is  payable,  then  the  first 
month  for  which  the  cost-of-living  adjust- 
ment under  this  section  is  first  payable  shall 
(notwithstanding  the  effective  date  provided 
for  such  adjustment  in  subsection  (b)(1)  of 
this  section  or  in  any  other  law)  be  the  ear- 
lier (or  earliest)  such  month. 

••(3)  For  purposes  of  this  subsection,  a  cost- 
of-living  adjustment  of  annuities  of  retired 


employees  of  the  United  States  under  section 
8340  or  8462  of  title  5  corresponds  to  a  cost-of- 
living  adjustment  under  this  section  when, 
without  regard  to  any  provision  of  law  other 
than  subsection  (b)(1)  of  this  section  and  sec- 
tions 8340(b)  and  8462(b)(1)  of  title  5.  the  cost- 
of-living  adjustments  under  this  section  and 
under  sections  8340  and  8462  of  title  5  would 
take  effect  on  the  same  date.". 

(c)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  on  October  1.  1998. 

Subtitle    E — Defense    Conversion,    Reinvest- 
ment, and  Transition  Assistance  Matters 

SEC.  641.  ELIGIBILITY  OF  MEMBERS  RETIRED 
UNDER  TEMPORARY  SPECLW,  RE- 
TIREME.NT  AUTHORITY  FOR  SERV- 
ICEMEN'S GROUP  LIFE  INSURANCE. 

(a)  ELiGiBiLiTi'.— Section  1965(5)  of  title  38. 
United  States  Code,  is  amended— 

(1)  by  striking  out  -and^^  at  the  end  of  sub- 
paragraph (C); 

(2)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E):  and 

(3)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph  (D): 

••(D)  a  person  transferred  to  the  Retired 
Reserve  of  a  uniformed  service  under  the 
temporary  special  retirement  authority  pro- 
vided in  section  1331a  of  title  10  who  has  not 
received  the  first  increment  of  retirement 
pay  or  has  not  reached  sixty-one  years  of 
age;  and^". 

(b)  IN.SURANCE  Coverage.— Section  1967(a) 
of  such  title  is  amended— 

(1)  by  striking  out  ••and"  at  the  end  of 
paragraph  (2); 

(2)  by  adding  -and"  at  the  end  of  paragraph 
(3); 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing: 

■•(4)  any  member  assigned  to  the  Retired 
Reserve  of  a  uniform  service  who  meets  the 
qualifications  set  forth  in  section  1965(5)(D) 
of  this  title;";  and 

(4)  in  the  second  sentence,  by  inserting 
after  -section  1965(5)(C)  of  this  title."  the 
following:  'or  the  first  day  a  member  of  the 
Reserves  meets  the  qualifications  of  section 
1965(5)(D)  of  this  title.". 

(c)  Duration  of  Coverage.— Section 
1968(a)  of  such  title  is  amended— 

(1)  in  the  matter  above  paragraph  (1).  by 
striking  out  'section  1965(5)(B)  or  (C)"  and 
inserting  in  lieu  thereof  ■■subparagraphs  (B). 
(C),  or  ( D)  of  section  1965(5)': 

(2)  in  paragraph  (4)— 

(A)  by  striking  out  'or"  at  the  end  of  sub- 
paragraph (A); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu  there- 
of ■•;  or'^;  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph; 

••(C)  unless  on  the  date  of  such  separation 
or  release  the  member  is  transferred  to  the 
Retired  Reserve  of  a  uniformed  service  under 
the  temporary  special  retirement  authority 
provided  in  section  1331a  of  title  10.  in  which 
event  the  insurance,  unless  converted  to  an 
individual  policy  under  terms  and  conditions 
set  forth  in  section  1977(e)  of  this  title,  shall, 
upon  timely  payment  of  premiums  under 
terms  prescribed  by  the  Secretary  directly  to 
the  administrative  office  established  under 
section  1966(b)  of  this  title,  continue  in  force 
until  receipt  of  the  first  increment  of  retire- 
ment pay  by  the  member  or  the  member's 
sixty-first  birthday,  whichever  occurs  ear- 
lier."; and 

(3)  by  adding  at  the  end  the  following: 

"(6)  with  respect  to  a  member  of  the  Re- 
tired Reserve  who  meets  the  qualifications  of 
section  1965(5)(D)  of  this  title,  at  such  time 


as  the  member  receives  the  first  increment 
of  retirement  pay.  or  the  member's  sixty- 
first  birthday,  whichever  occurs  earlier,  sub- 
ject to  the  timely  payment  of  the  initial  and 
subsequent  premiums,  under  terms  pre- 
scribed by  the  Secretary,  directly  to  the  ad- 
ministrative office  established  under  section 
1966(b)  of  this  title.". 

(d)  Deductions.— Section  1969  of  such  title 
is  amended — 

(1)  in  subsection  (a)(2>— 

(A)  by  striking  out  "or  is  assigned"  and  in- 
serting in  lieu  thereof  •'is  assigned";  and 

(B)  by  inserting  after  •section  1965(5)(C)  of 
this  title."  the  following:  "or  is  assigned  to 
the  Retired  Reserve  and  meets  the  qualifica- 
tions of  section  1965(5)(D)  of  this  title.":  and 

(2)  in  subsection  (e),  by  striking  out  'sec- 
tion 1965(5)(C)""  in  the  first  sentence  and  in- 
serting in  lieu  thereof  "subparagraph  (C)  or 
(D)  of  section  1965<5)". 

SEC.  642.  annual  PAYMENTS  FOR  MEMBERS  RE- 
TIRED UNDER  Gl  ARD  ANT)  RESERVE 
TRANSITION  LNnTATTVE. 

(a)  ANNUAL  Payment  for  One  to  Five 
Years.— Subsection  (d)  of  section  4416  of  the 
Defense  Conversion.  Reinvestment,  and 
Transition  Assistance  Act  of  1992  (division  D 
of  Public  Law  102-484;  10  U.S.C.  1162  note)  is 
amended— 

(1)  by  striking  out  "for  5  years"  and  insert- 
ing in  lieu  thereof  •for  a  period  of  years  pre- 
scribed by  the  Secretary  concerned"; 

(2)  by  striking  out  ••5-year";  and 

(3)  by  adding  at  the  end  the  following:  •A 
period  prescribed  for  purposes  of  this  sub- 
section may  not  be  less  than  one  year  nor 
more  than  five  years.". 

(b)  Computation  of  Annual  Payment.— 
Subsection  (e)  of  such  section  is  amended  by 
adding  at  the  end  the  following: 

••(3)  In  the  case  of  a  member  who  will  at- 
tain 60  years  of  age  within  one  year  after  the 
date  on  which  an  annual  payment  would  oth- 
erwise be  made  to  the  member  under  this 
section,  the  amount  of  the  payment  made  on 
that  date  shall  be  computed  under  this  para- 
graph instead  of  paragraph  (1).  The  amount 
of  such  payment  shall  be  equal  to  V12  of  the 
product  of— 

••(A)  the  amount  computed  for  the  member 
under  paragraph  ( 1 );  and 

••(B)  the  number  equal  to  '/bo  of  the  total 
number  of  days  in  the  period  beginning  on 
such  date  and  ending  on  the  day  before  the 
date  of  the  member's  60th  birthday.". 

(c)  Coordination  With  Retired  Pay.— 
Such  section  is  further  amended  by  adding  at 
the  end  the  following: 

••(i)  Coordination  With  Retired  Pay.— 
Fifty  percent  of  the  monthly  amount  of  re- 
tired pay  payable  under  chapter  67  of  this 
title  to  a  member  who  receives  one  or  more 
annual  payments  under  this  section  shall  be 
deducted  and  withheld  from  such  monthly 
amount  of  retired  pay.  The  deductions  shall 
be  terminated  when  the  total  amount  so  de- 
ducted and  withheld  equals  the  total  amount 
paid  to  the  member  under  this  section.  The 
amount  deducted  and  withheld  from  the  last 
monthly  payment  of  retired  pay  before  ter- 
mination of  deductions  may  be  less  than  50 
percent  of  the  monthly  amount .". 
SEC.  643.  INCREASED  EUGIBILrrY  AND  APPLICA- 
TION PERIODS  FOR  TBOOPS-TO- 
TEACHEBS  PROGRAM. 

(a)  Period  of  Eligibility.— Subsection  (c) 
of  section  1151  of  title  10.  United  States  Code, 
is  amended — 

(1)  in  paragraph  (1)(A),  by  striking  out 
•seven-year  period  beginning  on  October  1. 
1992."  and  inserting  in  lieu  thereof  "nine- 
year  period  beginning  on  October  1.  1990."; 
and 


(2)  by  striking  out  paragraph  (4). 

(b)  APPLICATION  Period.— Subsection  (eXD 
of  such  section  is  amended  by  striking  out 
••submitted"  in  the  first  sentence  and  all 
that  follows  through  the  end  of  the  second 
sentence  and  inserting  in  lieu  thereof  •time- 
ly submitted  to  the  Secretary  of  Defense.  An 
application  is  timely  submitted  if  the  appli- 
cation is  submitted  not  later  than  the  latest 
date  applicable  to  the  applicant  under  this 
paragraph.  An  application  shall  be  submitted 
not  later  than  one  year  after  the  date  of  the 
discharge  or  release  of  the  applicant  from  ac- 
tive duty.  In  the  case  of  an  applicant  dis- 
charged or  released  from  active  duty  before 
January  19.  1994.  an  application  shall  be  sub- 
mitted not  later  than  one  year  after  the  date 
of  the  enactment  of  the  National  Defense 
Authorization  Act  for  Fiscal  '5fear  1995.  In 
the  case  of  an  applicant  becoming  education- 
ally qualified  for  teacher  placement  assist- 
ance in  accordance  with  subsection  (c)(2).  an 
application  shall  be  submitted  not  later  than 
one  year  after  the  date  on  which  the  appli- 
cant becomes  educationally  qualified   ". 

SEC.  644.  ASSISTANCE  FOR  ELIGIBLE  MEMBERS 
TO  OBTAIN  EMPLOYMENT  WITH  LAW 
ENFORCEMENT  AGENCIES. 

(a)  Revised  Program  Authority.— Section 
1152  of  title  10.  United  States  Code,  is  amend- 
ed to  read  as  follows: 

"$1152.  Assistance  to  eligible  members  and 
former  members  to  obtain  employment 
witb  law  enforcement  agencies 
••(a)  Placement  program— The  Secretary 
of  Defense  may  enter  into  an  agreement  with 
the  Attorney  General  to  establish  or  partici- 
pate in  a  program  to  assist  eligible  members 
and  former  members  of  the  armed  forces  to 
obtain  employment  as  law  enforcement  offi- 
cers with  State  law  enforcement  agencies, 
local  law  enforcement  agencies,  or  Indian 
tribes  that  perform  law  enforcement  func- 
tions (as  determined  by  the  Secretary  of  the 
Interior)  following  the  discharge  or  release 
of  such  members  or  former  members  from 
active  duty. 

••(b)  Eligible  Members.— Any  member  or 
former  member  who.  during  the  6-year  period 
beginning  on  October  1.  1993.  is  separated 
from  the  armed  forces  with  an  honorable  dis- 
charge or  is  released  from  service  on  active 
duty  characterized  as  honorable  by  the  Sec- 
retary concerned  shall  be  eligible  to  partici- 
pate in  a  program  covered  by  an  agreement 
referred  to  in  subsection  (a). 

••(c)  Selection.— In  the  selection  of  appli- 
cants for  participation  in  a  program  covered 
by  an  agreement  referred  to  in  subsection 
(a),  preference  shall  be  given  to  a  member  or 
former  member  who— 

"(1)  is  selected  for  involuntary  separation. 
is  approved  for  separation  under  section 
1174a  or  1175  of  this  title,  or  retires  pursuant 
to  the  authority  provided  in  section  4403  of 
Public  Law  102-484  (10  U.S.C,  1293  note):  and 
"(2)  has  a  military  occupational  specialty, 
training,  or  experience  related  to  law  en- 
forcement (such  as  service  as  a  member  of 
the  military  police)  or  satisfies  such  other 
criteria  for  selection  as.  in  accordance  with 
the  agreement,  the  Secretary,  the  Attorney 
General,  or  a  participating  State  or  local  law 
enforcement  agency  or  participating  Indian 
tribe  may  prescribe. 

"(d)  Grants  To  Facilitate  Employment.— 
(1)  The  Secretary  may  provide  funds  to  the 
Attorney  General  for  grants  under  this  sec- 
tion to  reimburse  SUte  law  enforcement 
agencies,  local  law  enforcement  agencies,  or 
Indian  tribes  that  perform  law  enforcement 
functions  (as  determined  by  the  Secretary  of 
the  Interior)  for  costs,  including  salary  and 
fringe   benefits,    of  employing   members   or 
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former  members  pursuant  to  a  program  re- 
ferred to  in  subsection  (a). 

•(2)  No  tfrant  with  respect  to  an  eligible 
member  or  former  member  may  exceed  a 
total  of  S50,000. 

"(3)  Any  grant  with  respect  to  an  eltgrlble 
member  or  former  member  shall  be  disbursed 
within  5  years  after  the  date  of  the  place- 
ment of  a  member  or  former  member  with  a 
participating-  law  enforcement  agency  or  In- 
dian tribe. 

"(4)  Preference  in  awarding  grants  through 
existing  law  enforcement  hiring  programs 
shall  be  given  to  State  or  local  law  enforce- 
ment agencies  or  Indian  tribes  that  agree  to 
hire  eligible  members  and  former  members. 

"(e)  ADMINISTRATIVE  EXPENSES.— Ten  per- 
cent of  the  amount,  if  any.  appropriated  for 
a  fiscal  year  to  carry  out  a  program  estab- 
lished pursuant  to  subsection  (a)  may  be 
used  to  administer  the  program. 

"(f)  Requirement  for  Appropriation.— No 
member  or  former  member  may  be  selected 
to  participate  in  the  program  established  by 
this  section  unless  a  sufficient  amount  of  ap- 
propriated funds  are  available  at  the  time  of 
the  selection  to  satisfy  the  obligations  to  be 
Incurred  by  the  United  States  under  an 
agreement  referred  to  in  subsection  (a)  that 
applies  with  respect  to  such  member  or 
former  member.". 

(b)  Clerical  Amendment.— The  item  relat- 
ing to  such  section  in  the  table  of  sections  at 
the  beginning  of  chapter  58  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 
"1152.   Assistance    to   eligible   members   and 
former  members  to  obtain  em- 
ployment with  law  enforcement 
agencies.". 

SEC.  645.  TREATMENT  OF  RETIRED  AND  RE- 
TAINER PAY  OF  MEMBERS  OF 
CADRE  OF  CIVILIAN  COMMUNITY 
CORPS. 

Section  159(c)(3)  of  the  National  and  Com- 
munity Service  Act  of  1990  (42  U.S.C. 
12619(c)(3))  is  amended  by  adding  at  the  end 
the  following:  "In  the  case  of  a  member  of 
the  permanent  cadre  who  was  recommended 
for  appointment  in  accordance  with  section 
162(aM2)(A)  and  is  entitled  to  retired  or  re- 
tainer pay.  section  5532  of  title  5.  United 
States  Code,  shall  not  apply  to  reduce  the 
member's  retired  or  retainer  pay  by  reason 
of  the  member  being  paid  as  a  member  of  the 
cadre.". 

Subtitle  F— Other  Matters 

SEC.  651.  DISABILITY  C:()V»:RAGE  FOR  OFFICER 
CANDIDATES  GRANTED  EXCESS 
LEAVE. 

(a)  Eligibility  for  Retirement.— Section 
1201  of  title  10,  United  States  Code,  is  amend- 
ed— 

(1)  by  inserting  "(a)  Members  on  Active 
Duty  Entitled  to  Pay.—"  before  "Upon  a 
determination";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Members  on  Excess  Leave.— (D  Upon 
a  determination  by  the  Secretary  concerned 
that  a  member  referred  to  in  paragraph  (2)  is 
unfit  to  perform  the  duties  of  the  member's 
office,  grade,  rank,  or  rating  because  of  a 
physical  disability  incurred  during  a  period 
described  in  such  paragraph,  the  Secretary 
may  retire  the  member,  with  retired  pay 
computed  under  section  1401  of  this  title,  if 
the  Secretary  also  makes  the  determinations 
described  in  paragraphs  (1).  (2).  and  (3)  of 
subsection  (a)  with  regaixl  to  such  member. 

"(2)  Paragraph  (1)  applies  to  a  member  of 
the  armed  forces  who.  during  a  period  of  au- 
thorized absence— 

"(A)  is  participating  in  a  program  leading 
to  appointment,  designation,  or  assignment 


in  the  armed  forces  in  an  officer  category: 
and 

••(B)  is  not  entitled  to  basic  pay  by  reason 
of  the  application  of  section  502(b)  of  title  37 
to  such  absence". 

(b)  Eligibility  for  Placement  on  Tem- 
porary  Disability   Retired   List.— Section 

1202  of  such  title  is  amended— 

(1)  by  striking  out  "or  any  other  members" 
and  inserting  in  lieu  thereof  "any  other 
members":  and 

(2)  by  inserting  after  "more  than  30  days." 
the  following:  "or  any  member  referred  to  in 
section  1201(b)(2)  of  this  title". 

(c)  Eligibility   for  Separation.— Section 

1203  of  such  title  is  amended— 

(1)  by  inserting  '(a)  MEMBERS  ON  Active 
Duty  Entitled  to  Pay.—"  before  "Upon  a 
determination"; 

(2)  by  striking  out  the  second  sentence  (re- 
lating to  transfer  to  inactive  status);  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

••(b)  Members  on  Excess  Leave.— Upon  a 
determination  by  the  Secretary  concerned 
that  a  member  referred  to  in  paragraph  (2)  of 
section  1201(b)  of  this  title  is  unfit  to  per- 
form the  duties  of  the  member's  office, 
grade,  rank,  or  rating  because  of  a  physical 
disability  incurred  during  a  period  described 
in  such  paragraph,  the  Secretary  may  sepa- 
rate the  member,  with  severance  pay  com- 
puted under  section  1212  of  this  title,  if  the 
Secretary  also  makes  the  determinations  de- 
scribed in  paragraphs  (1),  (2).  (3).  and  (4)  of 
subsection  (a)  with  regard  to  such  member. 

••(c)  Transfer  to  Inactive  Status  List — 
If  a  member  authorized  to  be  separated 
under  subsection  (a)  or  (b)  is  eligible  for 
transfer  to  the  inactive  status  list  under  sec- 
tion 1209  of  this  title,  and  so  elects,  the 
member  shall  be  transferred  to  that  list  in- 
stead of  being  separated.". 

(d)  Conforming  amendments.— (D  Chapter 
61  of  title  10.  United  States  Code,  is  amend- 
ed— 

(A)  by  striking  out  the  heading  of  section 

1201  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"t  1201.  Regulars,  members  on  active  duty  for 
more  than  30  days,  certain  members  on  ez- 
ceaa  leave:  retirement"; 

(B)  by  striking  out  the  heading  of  section 

1202  and  inserting  in  lieu  thereof  the  follow- 
ing: 

**}  1202.  Regulars,  members  on  active  duty  for 
more  than  30  days,  certain  members  on  ex- 
cess leave:  temporary  disability  retired 
list"; 

and 

(C)  by  striking  out  the  heading  of  section 

1203  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"S  1203.  Regulars,  members  on  active  duty  for 
more  than  30  days,  certain  members  on  ex- 
cess leave:  separation". 
(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  striking  out  the 
items  relating  to  sections  1201.  1202.  and  1203 
and  inserting  in  lieu  thereof  the  following: 
"1201.  Regulars,  members  on  active  duty  for 
more     than     30    days,     certain 
members   on   excess   leave:   re- 
tirement 
••1202.  Regulars,  members  on  active  duty  for 
more     than    30    days,     certain 
members  on  excess  leave:  tem- 
porary disability  retired  list. 
••1203.  Regrulars.  members  on  active  duty  for 
more    than    30    days,    certain 
members  on  excess  leave:  sepa- 
ration.". 

(e)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  on  the 


date  of  the  enactment  of  this  Act  and  apply 
with  respect  to  physical  disabilities  incurred 
on  or  after  such  date. 

SEC.  652.  USE  OF  MORALE.  WELFARE,  AND 
RECRFJ^TION  FACILmES  BY  MEM- 
BERS OF  RESERVE  COMPO^fENTS 
AND  DEPENDENTS. 

Section  1065  of  title  10.  United  States  Code, 
is  amended  to  read  as  follows: 
"8  1065.  Use  of  certain  morale,  welfare,  and 

recreation  facilities  by  members  of  reserve 

components  and  dependents 

"(a)  Members  ok  the  Selected  Reserve.— 
Members  of  the  Selected  Reserve  in  good 
standing  (as  determined  by  the  Secretary 
concerned)  shall  be  permitted  to  use  MWR 
retail  facilities  on  the  same  basis  as  mem- 
bers on  active  duty. 

•(b)  Retirees  Under  age  60 —Members  of 
the  reserve  components  who  would  be  eligi- 
ble for  retired  pay  under  chapter  67  of  this 
title  but  for  the  fact  that  the  member  is 
under  60  years  of  age  shall  be  permitted  to 
use  MWR  retail  facilities  on  the  same  basis 
as  retired  members  and  retired  former  mem- 
bers of  the  Regular  Army.  Regular  Navy. 
Regular  Air  Force,  and  Regular  Marine 
Corps. 

"(c)  Member.s  ok  Ready  Reserve  Not  in 
Selected  Reserve —Subject  to  such  regula- 
tions as  the  Secretary  of  Defense  may  pre- 
scribe, members  of  the  Ready  Reserve  (other 
than  members  of  the  Selected  Reserve)  may 
be  permitted  to  use  MWR  retail  facilities  on 
the  same  basis  as  members  serving  on  active 
duty. 

"(d)  Dependents. — (D  Dependents  of  mem- 
bers referred  to  in  subsection  (a)  shall  be  per- 
mitted to  use  MWR  retail  facilities  on  the 
same  basis  as  dependents  of  members  on  ac- 
tive duty. 

"(2)  Dependents  of  members  referred  to  in 
subsection  (b)  shall  be  permitted  to  use  MWR 
retail  facilities  on  the  same  basis  as  depend- 
ents of  retired  members  and  retired  former 
members  of  the  Regular  Army.  Regular 
Navy.  Regular  Air  Force,  and  Regular  Ma- 
rine Corps. 

••(e)  MWR  Retail  Facility  Defined— In 
this  section,  the  term  MWR  retail  facilities' 
means  exchange  stores  and  other  revenue 
generating  facilities  operated  by  nonappro- 
priated fund  activities  of  the  Department  of 
Defense  for  the  morale,  welfare,  and  recre- 
ation of  members  of  the  armed  forces". 

SEC.  653.  SPECLU.  SUPPLE.MKNTAl,  FtX)D  PRO- 
GRAM FOR  DEPARTMENT  OF  DE- 
FENSE PERSONNEL  OUTSIDE  THE 
UNITED  STATES. 

(a)  IN  General.— Chapter  53  of  Title   10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section ; 
"S  1060a.  Special  supplemental  food  program 

••(a)  Authority.— The  Secretary  of  Defense 
may  carry  out  a  program  to  provide  special 
supplemental  food  benefits  to  members  of 
the  armed  forces  on  duty  at  stations  outside 
the  United  States  (and  its  territories  and 
possessions)  and  to  eligible  civilians  serving 
with,  employed  by.  or  accompanying  the 
armed  forces  outside  the  United  States  (and 
its  territories  and  possessions). 

••(b)  Federal  Payments  and  Commod- 
ities.—For  the  purpose  of  obtaining  Federal 
payments  and  commodities  in  order  to  carry 
out  the  program  referred  to  in  subsection  (a), 
the  Secretary  of  Agriculture  shall  make 
available  to  the  Secretary  of  Defense  from 
funds  appropriated  for  such  purpose,  the 
same  payments  and  commodities  as  are 
made  for  the  special  supplemental  food  pro- 
gram in  the  United  States  under  section  17  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786). 


•(c)  Program  administration.— (1)(A)  The 
Secretary  of  Defense  shall  administer  the 
program  referred  to  in  subsection  (a)  and.  ex- 
cept as  provided  in  subparagraph  (B).  shall 
determine  eligibility  for  program  benefits 
under  the  criterion  published  by  the  Sec- 
retary of  Agriculture  under  section  17  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1786). 

••(B)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  governing  computation  of 
income  eligibility  standards  for  families  of 
individuals  participating  in  the  program 
under  this  section. 

••(2)  The  program  benefits  provided  under 
the  program  shall  be  similar  to  benefits  pro- 
vided by  State  and  local  agencies  in  the 
United  States. 

••(d)  Departure  From  Standards.— The 
Secretary  of  Defense  may  authorize  depar- 
tures from  standards  prescribed  by  the  Sec- 
retary of  Agriculture  regarding  the  supple- 
mental foods  to  be  made  available  in  the  pro- 
gram when  local  conditions  preclude  strict 
compliance  or  when  such  compliance  is  high- 
ly impracticable. 

"(e)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  to  admin- 
ister the  program  authorized  by  this  section. 

••(D  Definitions —In  this  section: 

••(1)  The  term  'eligible  civilian'  means— 

••(A)  a  dependent  of  a  member  of  the  armed 
forces  residing  with  the  member  outside  the 
United  States: 

'•(B)  an  employee  of  a  military  department 
who  is  a  national  of  the  United  States  and  is 
residing  outside  the  United  States  in  connec- 
tion with  such  individual's  employment  or  a 
dependent  of  such  individual  residing  with 
the  employee  outside  the  United  States;  or 

•'(C)  an  employee  of  a  Department  of  De- 
fense contractor  who  is  a  national  of  the 
United  States  and  is  residing  outside  the 
United  States  in  connection  with  such  indi- 
vidual's employment  or  a  dependent  of  such 
individual  residing  with  the  employee  out- 
side the  United  States. 

"(2)  The  term  national  of  the  United 
States'  means — 

••(A)  a  citizen  of  the  United  States;  or 

••(B)  a  person  who.  though  not  a  citizen  of 
the  United  States,  owes  permanent  alle- 
giance to  the  United  States  (as  defined  in 
section  101(a)(22)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1101(a)(22))). 

"(3)  The  term  'dependent'  has  the  meaning 
given  such  term  in  subparagraph  (A).  (D). 
(E).  and  (I)  of  section  1072(2)  of  this  title.". 

(b)   Clerical   Amendme.nt.— The    table    of 
sections  at  the  beginning  of  chapter  53  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
•'1060a.  Special  supplemental  food  program.". 

SEC.  654.  REIMBURSEMENT  FOR  CERTAIN 
LOSSES  OF  HOUSEHOLD  EFFECTS 
CAUSED  BY  HOSTILE  ACTION. 

(a)  AUTHORITY  To  Relmburse.— Chapter  163 
of  title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"§2738.  Reimbursement  for  certain  losses  of 

household  effects  caused  by  hostile  action 

"(a)  AUTHORITY  To  Reimburse.— The  Sec- 
retary concerned  or.  subject  to  appeal  to  the 
Secretary,  the  Judge  Advocate  General  of  an 
armed  force  under  the  Secretary's  jurisdic- 
tion, or  the  Chief  Counsel  of  the  Coast 
Guard,  as  appropriate,  if  designated  by  the 
Secretary,  may  reimburse  a  member  of  the 
armed  forces  in  an  amount  not  more  than 
SIOO.OOO  for  a  loss  described  in  subsection  (b). 

"(b)  Covered  Losses. — This  section  applies 
with  respect  to  a  loss  of  household  effects 
sustained  during  a  move  made  incident  to  a 
change  of  permanent  station  when,  as  deter- 
mined by  the  Secretary,  the  loss  was  caused 


by  a  hostile  action  incident  to  war  or  a  war- 
like action  by  a  military  force. 

••(c)  Limitation.— The  Secretary  may  pro- 
vide reimbursement  under  this  section  for  a 
loss  de.scribed  in  subsection  (b)  only  to  the 
extent  that  the  loss  is  not  reimbursed  under 
insurance  or  under  the  authority  of  another 
provision  of  law. 

••(d)  Applicability  ok  Other  authorities 
and  Requirements.— Subsections  (b).  (d).  (e). 
(f).  and  (g)  of  section  2733  of  this  title  shall 
apply  to  a  request  for  a  reimbursement 
under  this  section  as  if  the  request  were  a 
claim  against  the  United  States.". 

(b)  Clerical  a.mendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following: 
"2738.  Reimbursement  for  certain  losses  of 

household     effects     caused     by 
hostile  action.". 

(c)  Effective  Date— d)  Section  2738  of 
title  10.  United  States  Code,  as  added  by  sub- 
section (a),  applies  with  respect  to  losses  in- 
curred after  June  30. 1990. 

(2)  In  the  case  of  a  loss  incurred  after  June 
30.  1990,  and  before  the  date  of  the  enactment 
of  this  Act.  a  request  for  reimbursement 
shall  be  filed  with  the  Secretary  of  the  mili- 
tary department  concerned  not  later  than 
two  years  after  such  date  of  enactment. 
SEC.  655.  PAYMENT  FOR  TRANSIENT  HOUSING 
FOR  RESERVES  PERFORMING  CER- 
TAIN TRAINING  DUTY. 

Section  404  of  title  37,  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsection  (j)  as  sub- 
section (k);  and 

(2)  by  inserting  after  subsection  (i)  the  fol- 
lowing new  subsection  (j): 

•■(j)(l)  In  the  case  of  a  member  of  a  reserve 
component  performing  annual  training  duty 
or  inactive-duty  training  who  is  not  other- 
wise entitled  to  travel  and  transportation  al- 
lowances in  connection  with  such  duty  under 
subsection  (a)  of  this  section,  the  Secretary 
concerned  may  reimburse  the  member  for 
housing  service  charge  expenses  incurred  by 
the  member  in  occupying  transient  govern- 
ment housing  during  the  performance  of 
such  duty. 

"(2)  Any  payment  or  other  benefit  under 
this  section  shall  be  provided  in  accordance 
with  regulations  prescribed  by  the  Secretar- 
ies concerned. 

"(3)  The  Secretary  may  pay  service  charge 
expenses  under  paragraph  (1)  out  of  funds  ap- 
propriated for  operation  and  maintenance  for 
the  reserve  component  concerned.". 

SEC.  656.  STUDY  OF  OFFSET  OF  DISABILITY  COM- 
PENSA^nON  BY  RECEIPT  OF  SEPARA- 
TION BENEFITS  AND  INCENTIVES. 

(a)  Study.— (1)  The  Comptroller  General 
shall  carry  out  a  study  of  the  offset  of  the 
amount  of  disability  compensation  from  the 
Department  of  Veterans  Affairs  that  is  re- 
ceived by  an  individual  separated  from  the 
Armed  Forces  by  the  amount  of  any  of  the 
following  benefits: 

(A)  Separation  pay  under  section  1174  of 
title  10,  United  States  Code. 

(B)  A  special  separation  benefit  under  a 
special  separation  benefits  program  carried 
out  under  section  1174a(a)  of  such  title. 

(C)  A  voluntary  separation  incentive  under 
section  1175  of  such  title. 

(2)  In  carrying  out  the  study,  the  Comp- 
troller General  shall— 

(A)  determine  the  purposes  for  the  avail- 
ability of  the  benefits  referred  to  paragraph 
(1): 

(B)  determine  the  justifications  for  the  off- 
set referred  to  in  that  paragraph; 

(C)  assess  the  effect  of  the  offset  by— 

(i)  determining  the  number  of  members  of 
the  Armed  Forces  who  will  separate  from  the 


Armed  Forces  during  the  period  beginning  on 
the  date  of  the  enactment  of  this  Act  and 
ending  on  September  30.  1999; 

(ii)  determining  the  number  of  such  mem- 
bers who  will  be  provided  a  benefit  referred 
to  in  that  paragraph,  and  the  average 
amount  of  the  benefit  to  be  provided; 

(iii)  determining  the  number  of  such  mem- 
bers who  will  be  entitled  to  disability  com- 
pensation from  the  Department  of  Veterans 
Affairs,  and  the  average  monthly  amount  of 
the  compensation  to  which  the  members  will 
be  entitled;  and 

(iv)  evaluating  the  extent,  if  any.  to  which 
the  offset  affects  the  capacity  of  members 
who  are  separated  from  the  Armed  Forces  to 
meet  financial  obligations  (including  obliga- 
tions relating  to  housing  and  medical  care) 
of  such  members  that  arise  as  a  result  of  the 
service  of  the  members  in  the  Armed  Forces 
or  the  separation  of  such  members  from  that 
service; 

(D)  determine  the  extent,  if  any.  to  which 
the  offset  of  disability  compensation  by  the 
amount  of  a  benefit  referred  to  in  subpara- 
graph (B)  or  (C)  of  paragraph  (1)  reduces  the 
effectiveness  of  the  benefits  in  meeting  the 
purposes  determined  under  subparagraph  (A) 
of  this  paragraph;  and 

(E)  determine  the  cost  of  the  repeal  of  the 
offset. 

(b)  Report.— (I)  The  Comptroller  General 
shall  submit  to  the  Committees  on  Armed 
Services  and  the  Committees  on  Veterans' 
Affairs  of  the  Senate  and  the  House  of  Rep- 
resentatives a  report  on  the  results  of  the 
study  required  under  subsection  (a).  The  re- 
port shall  include  the  recommendations  of 
the  Comptroller  General  on  improvements  to 
the  provision  of  the  benefits  referred  to  in 
subsection  (a)(1). 

(2)  The  Comptroller  General  shall  submit 
the  report  not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act. 

TITLE  VII— HEALTH  CARE  PROVISIONS 

SEC.  701.  REVISION  OF  DEFINITION  OF  DEPEND- 
EN-TS  TO  INCLUDE  YOUNG  PEOPLE 
BEING  ADOPTED  BY  ME.MBERS  OR 
FORMER  MEMBERS. 


HEALTH    Benefits  — 
United  States  Code. 


(a)  Eligibility    for 
Section  1072  of  title  10. 
is  amended— 

(1)  in  paragraph  (2)(D).  by  striking  out  the 
matter  above  clause  (i)  and  inserting  in  lieu 
thereof  the  following: 

"(D)  a  child  who — ":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

••(6)  The  term  •child",  with  respect  to  a 
member  or  former  member  of  a  uniformed 
service,  means  the  following: 

••(A)  An  unmarried  natural  child. 

'•(B)  An  unmarried  adopted  child. 

"(C)  An  unmarried  stepchild. 

"(D)  An  unmarried  person— 

"(i)  who  is  placed  in  the  home  of  the  mem- 
ber or  former  member  by  a  placement  agen- 
cy (recognized  by  the  Secretary  of  Defense) 
in  anticipation  of  the  legal  adoption  of  the 
person  by  the  member  or  former  member; 
and 

"(ii)  who  otherwise  meets  the  require- 
ments specified  in  paragraph  (2)(D).". 

(b)  Conforming  amendment.— Section 
401(b)(1)(B)  of  title  37.  United  SUtes  Code,  is 
amended  by  striking  out  'placement  agency 
for  the  purjKJse  of  adoption"  and  inserting  in 
lieu  thereof  '•placement  agency  (recognized 
by  the  Secretary  of  Defense)  in  anticipation 
of  the  legal  adoption  of  the  child  by  the 
member". 
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SEC.  702.  AVAn.ABn.ITY  OF  DEPENDENTS'  DEN- 
TAL pr(k;ram  oltside  the  unit- 
ed states. 

Section  1076a  of  title  10.  United  States 
Code,  is  amended— 

(1)  by  redesi^natinff  subsection  (g)  as  sub- 
section (h):  and 

(2)  by  Inserting  after  subsectfon  (f)  the  fol- 
lowing new  subsection  (g): 

"(g)  Care  Outside  the  United  States.— 
The  Secretary  shall  exercise  the  authority 
provided  under  subsection  (a)  to  establish 
basic  dental  benefits  plans  for  providing  den- 
tal benefits  outside  the  United  States  for 
spouses  and  children  of  members  of  the  uni- 
formed services  accompanying  the  members 
on  permanent  assignments  to  duty  outside 
the  United  States.". 

SEC.  703.  CONDITIONS  UNDER  WHICH  MEDICAL 
AND  DENTAl,  CARE  OF  ABUSED  DE- 
PENDENTS IS  AUTHORIZED. 

Section  1076(e)(l)<A)  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

"(A)  a  member  of  a  uniformed  service  is 
convicted  by  a  court-martial  or  a  civil  court 
for  an  offense  involving  abuse  of  a  dependent 
of  the  member,  as  determined  in  accordance 
with  regulations  prescribed  by  the  admin- 
istering Secretary  for  such  uniformed  serv- 
ice, and— 

"(1)  in  the  case  of  a  court-martial  convic- 
tion, the  member  receives  a  dishonorable  or 
bad-conduct  discharge  or  is  dismissed  or  ad- 
ministratively discharged  from  a  uniformed 
service  as  a  result  of  the  conviction;  or 

"(ii)  in  the  case  of  a  civil  court  conviction. 
the  member  is  administratively  discharged 
from  a  uniformed  service  as  a  result  of  the 
conviction;  and". 

SEC.  704.  COORDINATION  OF  BENEFITS  WITH 
MEDICARE. 

Section  1086(d)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  paragraph 
(3)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(3)(A)  Subject  to  subparagraph  (B).  if  a 
person  described  in  paragraph  (2)  receives 
medical  or  dental  care  for  which  payment 
may  be  made  under  medicare  and  a  plan  con- 
tracted for  under  subsection  (a),  the  amount 
payable  for  that  care  under  the  plan  shall  be 
the  amount  equal  to  the  excess  of  the  total 
amount  of  the  charges  imposed  by  the  pro- 
vider or  providers  of  such  care  over  the  sum 
of— 

"(i)  the  amount  paid  for  that  care  under 
medicare;  and 

"(ii)  the  total  of  all  amounts  paid  or  pay- 
able by  third  party  payers  other  than  medi- 
care. 

"(B)  The  amount  payable  for  care  under  a 
plan  pursuant  to  subparagraph  (A)  may  not 
exceed  the  total  amount  that  would  be  paid 
under  the  plan  if  payment  for  that  care  were 
made  solely  under  the  plan. 

"(C)  In  this  paragraph: 

"(i)  The  term  'medicare'  means  title  XVIII 
of  the  Social  Security  Act  (42  U.S.C.  1395  et 
seq.). 

'(ii)  The  term  "third  party  payer'  has  the 
meaning  given  such  term  in  section  1095(h)(1) 
of  this  title.". 

SEC.  705.  AUTHORITY  FOR  REIMBURSEMENT  OF 
PROFESSIONAI.  LICENSE  FEES 
UNDER  RESOURCE  SHARING  AGREE- 
MENTS. 

Section  1096  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(d)  Reimbursement  for  License  Fees.— 
In  any  case  in  which  it  is  necessary  for  a 
member  of  the  uniformed  services  to  pay  a 
professional  license  fee  imposed  by  a  govern- 
ment in  order  to  provide  health  care  services 
at  a  facility  of  a  civilian  health  care  pro- 


vider pursuant  to  an  agreement  entered  into 
under  subsection  (a),  the  Secretary  of  De- 
fense may  reimburse  the  member  for  up  to 
$500  of  the  amount  of  the  license  fee  paid  by 
the  member". 

SEC.    706.    CHIROPRACTIC    HEALTH    CARE    DEM- 
ONSTRA'nON  PROGRAM. 

(a)  Requirement  for  Program.— (1)  Not 
later  than  120  days  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Defense, 
In  consultation  with  the  secretaries  of  the 
military  depiartments.  shall  develop  and 
carry  out  a  demonstration  program  to  evalu- 
ate the  feasibility  and  advisability  of  fur- 
nishing chiropractic  care  through  the  medi- 
cal care  facilities  of  the  Armed  Forces. 

(2)  In  carrying  out  the  program,  the  Sec- 
retary of  Defense  shall— 

(A)  subject  to  paragraph  (3),  designate  not 
less  than  10  major  military  medical  treat- 
ment facilities  of  the  Department  of  Defense 
to  furnish  chiropractic  care  under  the  pro- 
gram; and 

(B)  enter  into  agreements  with  such  num- 
ber of  chiropractors  as  the  Secretary  deter- 
mines sufficient  for  the  purpo-ses  of  the  pro- 
gram to  furnish  chiropractic  care  at  such  fa- 
cilities under  the  program. 

(3)  The  Secretary  may  not  designate  under 
paragraph  (2)  any  treatment  facility  that  is 
located  on  a  military  installation  scheduled 
for  closure  or  realignment  under  a  base  clo- 
sure law, 

(b)  Program  Period.— The  Secretary  shall 
carry  out  the  demon.stration  program  in  fis- 
cal years  1995  through  1997. 

(c)  Reporting  Requirements —d)  Not 
later  than  January  30.  1995.  the  Secretary  of 
Defense  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  a  report  on  the  dem- 
onstration program.  The  report  shall— 

(A)  identify  the  treatment  facilities  des- 
ignated pursuant  to  subsection  (a)(2)(A);  and 

(B)  include  a  discussion  of  the  plan  for  the 
conduct  of  the  program. 

(2)  Not  later  than  May  1.  1995.  the  Sec- 
retary of  Defense  shall  submit  to  the  com- 
mittees referred  to  in  paragraph  (1)  a  plan 
for  evaluating  the  program,  including  a 
schedule  for  conducting  progress  reviews  and 
for  submitting  a  final  report  to  the  commit- 
tees. 

(3)  The  Secretary  shall  submit  to  the  com- 
mittees referred  to  in  paragraph  (Da  final 
report  in  accordance  with  the  plan  submitted 
to  such  committees  pursuant  to  paragraph 
(2). 

(d)  Oversight  advisory  Co.mmittee.— 
(I)(A)  Not  later  than  30  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Defense  shall  establish  an  oversight  advisory 
committee  to  assist  and  advise  the  Secretary 
with  regard  to  the  development  and  conduct 
of  the  demonstration  program. 

(B)  The  oversight  advisory  committee 
shall  include  the  following  members: 

(i)  The  Comptroller  General  of  the  United 
States,  or  a  designee  from  within  the  Gen- 
eral Accounting  Office. 

(ii)  The  Assistant  Secretary  of  Defense  for 
Health  Affairs,  or  a  designee. 

(iii)  The  Surgeon  General  of  the  Army,  or 
a  designee. 

(iv)  The  Surgeon  General  of  the  Navy,  rtr  a 
designee. 

(v)  The  Surgeon  General  of  the  Air  Force, 
or  a  designee. 

(vi)  Not  fewer  than  four  independent  rep- 
resentatives of  the  chiropractic  health  care 
profession,  appointed  by  the  Secretary  of  De- 
fense. 

(2)  The  oversight  advisory  committee  shall 
assist  the  Secretary  of  Defense  regarding— 


(A)  issues  Involving  the  professional  cre- 
dentials of  the  chiropractors  participating  in 
the  program; 

(B)  the  granting  of  professional  practice 
privileges  for  the  chiropractors  at  the  treat- 
ment facilities  participating  in  the  program; 

(C)  the  preparation  of  the  reports  required 
under  subsection  (c);  and 

(D)  the  evaluation  of  the  program. 

(e)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "base  closure  law"  means 
each  of  the  following: 

(1)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510;  10  U.S.C.  2687  note). 

(2)  Title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 
note). 

(3)  Section  2687  of  title  10,  United  States 
Code. 

SEC.  707.  IMPLEMENTA'nON  OF  A-NNX'AL  HEALTH 
CARE  SURVEY  REQUIREMENT. 

Section  724  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law  102-484;  106  Stat.  2440;  10  U.S.C.  1071 
note)  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection  (b): 

"(b)  Exemption. — An  annual  survey  under 
subsection  (a)  shall  be  treated  as  not  a  col- 
lection of  information  for  the  purposes  for 
which  such  term  is  defined  in  section  3502(4) 
of  title  44.". 

SEC.  708.  STUDY  AND  R*:PORT  ON  FINANCIAL  RE- 
LIEF FOR  CERTAIN  MEDICARE  ELI- 
GIBLE   .Mii.rrARV    lu-rriREKs    who 

INCUR     .MEDICARE     LATE     ENROLL- 
MENT PENAL-HES. 

(a)  STUDY.— The  Secretary  of  Defense,  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services,  shall  conduct  a  study 
regarding  possible  financial  relief  from  late 
enrollment  penalties  for  military  retirees 
and  dependents  of  such  retirees  who  reside 
within  the  service  area  of  a  base  closure  site 
and  who  have  failed  to  timely  enroll  in  medi- 
care part  B  due  to  reliance  upon  the  military 
treatment  facility  located  at  such  site. 

(b)  REPORT —Not  later  than  March  31.  1995. 
the  Secretary  of  Defense  shall  report  to  Con- 
gress the  results  of  the  study  under  para- 
graph (1).  Such  report  shall  also— 

(1)  identify  by  base  closure  site  the  number 
of  military  retirees  within  a  65  mile 
catchment  area  who  have  failed  to  enroll  in 
medicare  part  B  and  are  subjected  to  late  en- 
rollment penalties; 

(2)  determine  the  estimated  aggregate 
amount  of  the  penalties  by  base  closure  site; 

(3)  describe  the  characteristics  of  the  popu- 
lation that  are  subject  to  the  penalties,  such 
as  age  and  income  level; 

(4)  address  the  appropriateness  of  waiving 
such  penalties; 

(5)  identify  the  Department  of  Defense 
funds  that  should  be  used  to  pay  the  pen- 
alties if  waiving  such  penalties  Is  not  rec- 
ommended; 

(6)  outline  a  program  for  a  special  medi- 
care part  B  enrollment  period  for  affected  re- 
tirees living  near  bases  already  closed  and 
bases  which  are  designated  for  closure  in  the 
future;  and 

(7)  include  legislative  recommendations  for 
Implementing  a  program  which  removes  the 
financial  burden  from  the  medicare-eligible 
beneficiaries  who  have  been  or  will  be  ad- 
versely Impacted  by  base-closure  actions. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "base  closure"  means  a  base 
closure  under  a  base  closure  law  (within  the 


meaning  given  such  term  In  section  2825(d)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993  (10  U.S.C.  2687 
note)). 

(2)  The  term  "medicare  part  B"  means  the 
public  health  Insurance  program  under  part 
B  of  title  XVIII  of  the  Social  Security  Act. 

(3)  The  term  "military  treatment  facility" 
means  a  facility  of  a  uniformed  service  re- 
ferred to  In  section  1074(a)  of  title  10,  United 
States  Code,  in  which  health  care  is  pro- 
vided. 

SEC.  709.  EUGIBILrrY  FOR  PARTICIPATION  IN 
DEMONSTRA'nON  PROGRAMS  FOR 
SALE  OF  PHARMACEUTICALS. 

Subparagraph  (B)  of  section  702(c)(2)  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1993  (10  U.S.C.  1079  note)  is  amended 
to  read  as  follows: 

"(B)  either— 

"(I)  resides  In  an  area  that  Is  adversely  af- 
fected (as  determined  by  the  Secretary)  by 
the  closure  of  a  health  care  facility  of  the 
uniformed  services  as  a  result  of  the  closure 
or  realignment  of  the  military  installation 
at  which  such  facility  is  located;  or 

"(ID  can  demonstrate  to  the  satisfaction  of 
the  Secretary  that  the  person  obtained  phar- 
maceuticals at  a  health  care  facility  referred 
to  In  clause  (I)  before  the  closure  of  the  facil- 
ity.". 

SEC.  710.  COST  ANALYSIS  OF  TIDEWATER 
TRICARE  DELIVERY  OF  PEDL^TRIC 
HEALTH  CARE  TO  MILITARY  FAMI- 
LIES. 

(a)  Cost  Analysis  Required.— Not  later 
than  July  1.  1995.  the  Assistant  Secretary  of 
Defense  (Health  Affairs)  shall  determine  the 
amount  of  the  expenditures  made  by  the  De- 
partment of  Defense  for  pediatric  care  for 
each  of  fiscal  years  1992.  1993,  and  1994  under 
the  program  for  delivery  of  health  care  serv- 
ices In  the  Tidewater  region  of  Virginia  car- 
ried out  pursuant  to  section  712(b)  of  Public 
Law  102-190  (105  Stat.  1402).  The  Assistant 
Secretary  shall  determine  the  total  amount 
of  such  expenditures  and  the  amount  of  such 
expenditures  for  each  case. 

(b)  Use  of  Analysis.— In  establishing  any 
managed  care  system  Involving  the  furnish- 
ing of  pediatric  care  by  the  Department  of 
Defense  (including  the  furnishing  of  pedi- 
atric care  under  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services), 
the  Assistant  Secretary  shall  consider  the 
amounts  determined  under  subsection  (a)  in 
determining  the  appropriate  standards,  limi- 
tations, and  requirements  to  apply  to  the 
cost  of  pediatric  care  under  the  system. 

TITLE  VIII— ACQUISITION  POLICY,  ACQUI- 
SITION MANAGEMENT,  AND  RELATED 
MATTERS 

Subtitle  A — Use  of  Merit  Based  Selection 
Procedures 

SEC.  801.  POLICY  FOR  MERIT  BASED  AWARD  OF 
CONTRACTS  AND  GRAN-TS. 

(a)  Policy.— Section  2301  of  title  lO.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(e)(1)  It  is  the  policy  of  Congress  that  the 
Department  of  Defense  should  not  be  re- 
quired by  legislation  to  award  a  new  con- 
tract or  grant  to  a  specific  non-Federal  Gov- 
ernment entity.  It  is  further  the  policy  of 
Congress  that  any  program,  project,  or  tech- 
nology identified  In  legislation  be  procured 
through  merit-based  selection  procedures. 

"(2)  A  provision  of  law  may  not  be  con- 
strued as  requiring  the  Department  of  De- 
fense to  award  a  new  contract  or  grant  to  a 
specific  non-Federal  Government  entity  un- 
less that  provision  of  law — 

"(A)  specifically  refers  to  this  subsection; 


"(B)  specifically  Identifies  the  particular 
non-Federal  Government  entity  to  be  award- 
ed the  contract  or  grant;  and 

"(C)  sets  forth  the  national  defense  pur- 
pose to  be  fulfilled  by  requiring  the  depart- 
ment to  award  a  new  contract  or  grant  to 
the  specified  non-Federal  Government  en- 
tity. 

"(3)  The  head  of  an  agency  may  not  award 
a  contract  or  make  a  grant  pursuant  to  a 
provision  of  law  that  authorizes  or  requires 
the  awarding  of  the  contract  or  the  making 
of  the  grant,  as  the  case  may  be,  in  a  manner 
that  is  inconsistent  with  the  policy  set  forth 
In  paragraph  (1)  until — 

"(A)  the  Secretary  of  Defense  submits  to 
Congress  a  notice  in  writing  of  the  Intent  to 
award  such  contract  or  to  make  such  grant; 
and 

"(B)  a  period  of  180  days  elapses  after  the 
date  on  which  the  notice  Is  received  by  Con- 
gress. 

"(4)  For  purposes  of  this  subsection— 

"(A)  a  contract  Is  a  new  contract  unless 
the  work  provided  for  in  the  contract  is  a 
continuation  of  the  work  provided  for  In  a 
preceding  contract;  and 

"(B)  a  grant  Is  a  new  grant  unless  the  work 
funded  by  the  grant  Is  substantially  a  con- 
tinuation of  the  work  for  which  funding  is 
provided  In  a  preceding  grant. 

"(4)  Paragraph  (3)  does  not  apply  to  the 
Secretary  of  Transportation  or  the  Adminis- 
trator of  the  National  Space  and  Aeronautics 
Administration . " . 

SEC.  802.  CONTINUATION  OF  EXPIRING  REQUIRE- 
MENT FOR  ANNUAL  REPORT  ON  THE 
USE  OF  COMPETTTrVT  PROCEDURES 
FOR  AWARDING  CERTAIN  CON- 
TRACTS TO  COLLEGES  AND  UNIVER- 
SITIES. 

Paragraph  (3)  of  section  2361(c)  of  title  10. 
United  States  Code,  is  repealed. 
Subtitle  B — Acquisition  Assistance  Programs 

SEC.  811.  PROCimEMENT  TECHNICAL  ASSIST- 
ANCE PROGRAMS. 

(a)  Funding.— Of  the  amount  authorized  to 
be  appropriated  under  section  301(5). 
S12. 000.000  shall  be  available  for  carrying  out 
the  provisions  of  chapter  142  of  title  10.  Unit- 
ed States  Code. 

(b)  Specific  Progra.ms.— Of  the  amounts 
made  available  pursuant  to  subsection  (a). 
$600,000  shall  be  available  for  fiscal  year  1995 
for  the  purpose  of  carrying  out  programs 
sponsored  by  eligible  entities  referred  to  in 
subparagraph  (D)  of  section  2411(1)  of  title  10, 
United  States  Code,  that  provide  procure- 
ment technical  a.ssistance  in  distressed  areas 
referred  to  in  subparagraph  (B)  of  section 
2411(2)  of  such  title.  If  there  is  an  Insufficient 
number  of  satisfactory  proposals  for  coopera- 
tive agreements  in  such  distressed  areas  to 
allow  effective  use  of  the  funds  made  avail- 
able in  accordance  with  this  subsection  In 
such  areas,  the  funds  shall  be  allocated 
among  the  Defense  Contract  Administration 
Services  regions  In  accordance  with  section 
2415  of  such  title. 

SEC.  812.  PILOT  MENTOR-PROTEGE  PROGRAM. 

Of  the  amounts  authorized  to  be  appro- 
priated for  fiscal  year  1995  pursuant  to  title 
I  of  this  Act,  $50,000,000  shall  be  available  for 
conducting  the  pilot  Mentor-Protege  Pro- 
gram established  pursuant  to  section  831  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (Public  Law  101-510;  10 
U.S.C.  2301  note). 

SEC.  813.  INFRASTRUCTURE  ASSISTANCE  FOR 
HISTORICALLY  BLACK  COLl.EGES 
AND  OTHER  MINORITY  INSTITU- 
TIONS OF  HIGHER  EDUCA-nON. 

Of  the  amounts  authorized  to  be  appro- 
priated for  fiscal  year  1995  pursuant  to  title 


II  of  this  Act.  $35,000,000  shall  be  available 
for  such  fiscal  year  for  infrastructure  assist- 
ance to  historically  Black  colleges  and  uni- 
versities and  minority  Institutions  under 
section  2323(c)(3)  of  title  10,  United  States 
Code. 

SEC.  814.  EXTENSION  OF  TEST  PROGRAM  FOR  NE- 
GOTLA'nON  OF  COMPREHE.NSrVE 
SMALL  BUSINESS  SUBCONTRACTING 
PLANS. 

Section  834(e)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and  1991 
(15  U.S.C.  637  note)  is  amended  by  striking 
out  "September  30.  1994"  in  the  second  sen- 
tence and  inserting  In  lieu  thereof  "Septem- 
ber 30.  1998". 

SEC.  815.  LIMITATION  REGARDING  ACQUISITION 
ASSI.STA.NCE  REGLU^'nONS  RE- 
QUIRED BY  PUBLIC  LAW  103-160  BUT 
NOT  ISSUED. 

(a)  Limitation  on  the  Use  of  Ftmos.- 
None  of  the  funds  authorized  to  be  appro- 
priated by  this  Act  that  are  made  available 
for  program  element  65104D  activities  may 
be  expended  until  the  Secretary  of  Defense 
takes  the  actions  required  by  the  following 
provisions  of  the  National  Defense  Author- ' 
Izatlon  Act  for  Fiscal  Year  1994  (Public  Law 
103-160): 

(1)  Section  811(d)(1).  relating  to  regulations 
that  address  the  matters  described  in  sub- 
sections (g)  and  (h)(2)  of  section  2323  of  title 
10.  United  States  Code. 

(2)  Section  813(b)(1),  relating  to  the  Depart- 
ment of  Defense  policy  regarding  the  pilot 
Mentor-Protege  Program. 

(b)  Actions  Required.— (1)  With  respect  to 
the  regulations  referred  to  In  subsection 
(a)(1).  the  Secretary  shall — 

(A)  publish  proposed  regulations  within  15 
days  after  the  date  of  the  enactment  of  this 
Act  In  accordance  with  section  22  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U.S.C.  418b); 

(B)  provide  a  period  of  not  less  than  60  days 
for  public  comment  on  the  proposed  regula- 
tions; and 

(C)  publish  the  final  regulations  not  later 
than  120  days  after  the  date  of  the  enactment 
of  this  Act. 

(2)  With  respect  to  the  action  referred  to  In 
subsection  (a)(2).  the  Secretary  shall  ensure 
that— 

(A)  within  30  days  after  the  date  of  the  en- 
actment of  this  Act.  the  Department  of  De- 
fense policy  regarding  the  pilot  Mentor-Pro- 
tege Program  Is  Incorporated  Into  the  De- 
partment of  Defense  Supplement  to  the  Fed- 
eral Acquisition  Regulation  as  an  appendix; 
and 

(B)  any  subsequent  revision  to  such  policy 
(or  any  successor  to  such  policy)  is  published 
and  maintained  in  such  supplement  as  an  ap- 
pendix. 

(c)  Program  Eleme.nt  65104D  Activities 
Defined. — For  purposes  of  this  section,  the 
program  element  65104D  activities  referred 
to  in  subsection  (a)  are  the  activities  de- 
scribed as  program  element  65104D  in  the 
materials  submitted  to  Congress  by  the  Sec- 
retary of  Defense  in  support  of  the  budget  for 
fiscal  year  1995  that  was  submitted  to  Con- 
gress pursuant  to  section  1105(a)  of  title  31, 
United  States  Code. 

SEC.  816.  TREATMENT  UNDER  SL^BCONTRACT- 
ING  PLANS  OF  PURCHASES  FROM 
QUALIFIED  NONPROFIT  AGENCIES 
FOR  THE  BLIND  OR  SEVERELY  DIS- 
ABLED. 

(a)  Revision  and  Extension  of  Author- 
iTi'. —Section  2410d  of  title  10.  United  States 
Code,  relating  to  credit  under  small  business 
subcontracting  plans  for  certain  purchases. 
Is  amended — 

(1)  In  subsection  (b) — 
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(A)  in  paragraph  (2)— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (A): 

(ii)  by  striking  out  the  period  at  the  end  or 
subparagraph  (B)  and  inserting  in  lieu  there- 
of ";  and";  and 

(Hi)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  a  central  nonprofit  agency  designated 
by  the  Committee  for  Purchase  from  People 
Who  Are  Blind  or  Severely  Disabled  under 
section  2(c)  of  such  Act  (41  U.S.C.  47(c)."; 

(B)  by  striking  out  paragraph  (3);  and 

(C)  by  redesignating  paragraph  (4)  as  para- 
graph (3);  and 

(2)  in  subsection  (c).  by  striking  out  "Sep- 
tember 30,  1994"  and  inserting  in  lieu  thereof 

•September  30.  1997". 

(b)  Conforming  amendment.— Section 
2301(d)  of  such  title  is  amended  by  striking 
out  "approved  commodities  and  services  (as 
defined  in  such  section)"  and  inserting  in 
lieu  thereof  "commodities  and  services". 

Subtitle  C— Other  Matters 
SEC.  8»1.  USE  OF  CERTAIN  FUNDS  PENDING  SUB- 
MISSION OF  A  NATIONAI.  TECH- 
NOLOGY AND  INDUSTRIAI.  BASE 
PERIODIC  DEFENSE  CAPABILITY  AS- 
SESSMENT AND  A  PERIODIC  DE- 
FENSE CAPABILITY  PLAN. 

(a)  LIMITATION.— None  of  the  funds  author- 
ized to  be  appropriated  by  this  Act  that  are 
made  available  for  program  element  65104D 
activities  may  be  expended  until  the  Sec- 
retary of  Defense  submits  to  Congress— 

(Da  national  technology  and  industrial 
base  periodic  defense  capability  assessment 
required  by  section  2506  of  title  10,  United 
States  Code;  and 

(2)  and  a  periodic  defense  capability  plan 
required  by  section  2506  of  such  title.  > 

(b)  PROGRAM     ELEMENT    65104D    ACTIVITIES 

Defined.— For  purposes  of  this  section,  the 
program  element  65104D  activities  referred 
to  in  subsection  (a)  are  the  activities  de- 
scribed as  program  element  65104D  in  the 
materials  submitted  to  Congress  by  the  Sec- 
retary of  Defense  in  support  of  the  budget  for 
fiscal  year  1995  that  was  submitted  to  Con- 
gress pursuant  to  section  1105(a)  of  title  31, 
United  States  Code. 

SEC.  822.  DELEGATION  OF  INDUSTRIAL  MOBIU- 
ZATION  AUTHORITY. 

Section  2538  of  title  10,  United  SUtes  Code, 
is  amended — 

(1)  by  striking  out  "through  the  Secretary 
of  Defense"  each  place  it  appears  in  sub- 
sections (a),  (c).  and  (d)  and  inserting  in  lieu 
thereof  "through  the  head  of  any  depart- 
ment"; and 

(2)  in  subsection  (c>— 

(A)  by  striking  out  "in  the  opinion  of  the 
Secretary  of  Defen.se"  in  the  matter  above 
paragraph  (1)  and  inserting  in  lieu  thereof 
"in  the  opinion  of  the  head  of  any  depart- 
ment"; and 

(B)  by  striking  out  "Secretary"  each  place 
it  appears  in  paragraphs  (2)  and  (3)  and  in- 
serting in  lieu  thereof  "head  of  the  depart- 
ment". 

SEC.  823.  PERMA.NENT  AUTHORITY  FOR  THE  DE- 
PARTMENT OF  DEFENSE  TO  SHARE 
EQUrrABLY  THE  COSTS  OF  CljVIMS 
UNDER  INTERNATIONAL  ARMA- 
MENTS C;OOPERATIVE  PROGRAMS. 

Subsection  (o  of  section  843  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (Public  Law  102-184;  106  SUt.  2469; 
10  U.S.C.  2350a  note)  is  repealed. 

SEC.  82<.  DETERMINATIONS  OF  PUBLIC  INTER- 
EST UNDER  THE  BUY  AMERICAN 
ACT. 

(a)  CONSIDERATIONS— Section  2533  of  title 
10.  United  States  Code,  is  amended— 

(1)  by  striking  out  subsections  (a)  and  (b) 
and  inserting  in  lieu  thereof  the  following; 


"(a)  In  determining  under  section  2  of  title 
III  of  the  Act  of  March  3,  1993  (41  U.S.C.  10a), 
popularly  known  as  the  Buy  American  Act', 
whether  application  of  title  III  of  such  Act  is 
inconsistent  with  the  public  interest,  the 
Secretary  of  Defense  shall  consider  the  fol- 
lowing: 

"(1)  The  bids  or  proposals  of  small  business 
firms  in  the  United  States  which  have  of- 
fered to  furnish  American  goods. 

"(2)  The  bids  or  proposals  of  all  other  firms 
in  the  United  States  which  have  offered  to 
furnish  American  goods. 

"(3)  The  United  States  balance  of  pay- 
ments. 

"(4)  The  cost  of  shipping  goods  which  are 
other  than  American  goods. 

"(5)  Any  duty,  tariff,  or  surcharge  which 
may  enter  into  the  cost  of  using  goods  which 
are  other  than  American  goods. 

"(6)  Any  need  to  coordinate  acquisition  ac- 
tivities of  the  Department  of  Defense  with 
obligations  contained  In  international  agree- 
ments and  with  the  acquisition  activities  of 
major  United  States  allies. 

"(7)  A  need  to  en.sure  that  the  Department 
of  Defense  has  access  to  advanced  state-of- 
the-art  commercial  technology. 

"(8)  A  need  to  protect  the  national  tech- 
nology and  Industrial  base  and  to  provide  for 
a  defense  mobilization  base. 

"(9)  A  need  to  ensure  that  application  of 
different  rules  of  origin  for  United  States 
end  items  and  foreign  end  Items  does  not  re- 
sult in  an  award  to  a  firm  other  than  a  firm 
providing  a  product  produced  in  the  United 
States. 

"(10)  Any  need— 

"(A)  to  maintain  the  same  source  of  supply 
for  spare  and  replacement  parts  for  an  end 
item  that  qualifies  as  an  American  good;  or 

"(B)  to  maintain  the  same  source  of  supply 
for  spare  and  replacement  parts  In  order  not 
to  Impair  Integration  of  the  military  and 
commercial  industrial  base. 

"(11)  The  national  security  interests  of  the 
United  States.";  and 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(b)      CONFORMING      AND     CLERICAL     AMEND- 
MENTS—(1)   The    heading   of  section   2533   of 
such  title  is  amended  to  read  as  follows: 
"$2533.    DeterminatioiiB    of    public    interest 
under  the  Buy  American  Act". 
(2)  The  item  relatmg  to  such  section  in  the 
Uble   of  sections  at   the   beginning  of  sub- 
chapter  V    of  chapter   148   of  such   title    Is 
amended  to  read  as  follows: 
"2533.     Determinations    of    public     Interest 
under  the  Buy  American  Act". 
SEC.   825.    DOCUMENTATION    FOR    AWARDS    FOR 
COOPERATIVE       AGRI':EMENTS       OR 
OTHER  TRANSACTIONS  UNDER  THE 
DEFENSE    TECHNOLOGY    RFHNVEST- 
MENT  PROGRAM. 

At  the  time  of  the  award  for  a  cooperative 
agreement  or  other  transaction  under  a  pro- 
gram carried  out  under  chapter  148  of  title 
10.  United  SUtes  Code,  the  head  of  the  agen- 
cy concerned  shall  Include  in  the  file  per- 
taining to  such  agreement  or  transaction  a 
brief  explanation  of  the  manner  In  which  the 
award  advances  and  enhances  a  particular 
national  security  objective  set  forth  in  sec- 
tion 2501(a)  of  such  title  or  a  particular  pol- 
icy objective  set  forth  in  section  2501(b)  of 
such  title. 

SEC.  826.  COMPTROLLER  GENERAL  ASSESSMENT 
OF  EXTE,NT  TO  WHICH  TECHNOLOGY 
AND  INDUSTRIAL  BASE  PROGRAMS 
ATTAIN  POLICY  OBJECTIVES. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act.  the  Comptroller 
General  of  the  United  States  shall  submit  to 


Congress  an  assessment  of  the  extent  to 
which  awards  for  cooperative  agreements 
and  other  transactions  under  programs  car- 
ried out  under  chapter  148  of  title  10.  United 
SUtes  Code,  have  been  made  specifically  to 
advance  and  enhance  a  jwirtlcular  national 
security  objective  set  forth  In  section  2501(a) 
of  such  title  or  to  achieve  a  particular  policy 
objective  set  forth  In  section  2501(b)  of  such 
title. 

TITLE  DC— DEPARTMENT  OF  DEFENSE 

ORGANIZATION  AND  MANAGEMENT 

Subtitle  A — Secretarial  Matters 

SEC.  »01.  ADDITIONAL  ASSISTANT  SECRETARY  OF 

DEFENSE. 

(a)  ESTABLISHMENT  OF  POSITION.— Section 
138<ai  of  title  10.  United  SUtes  Code,  is 
amended  by  striking  out  "ten"  and  Inserting 
in  lieu  thereof  "eleven". 

(b)  Executive  Level  IV— Section  5315  of 
title  5.  United  SUtes  Code,  is  amended  by 
striking  out  "AsslsUnt  SecreUries  of  De- 
fense (10)."  and  inserting  in  lieu  thereof  the 
following: 

"A.ssistant  SecreUries  of  Defense  (11)." 

SEC.  902.  ORDER  OF  SUCCESSION  TO  SECRETAR 
lES  OF  THE  MILITARY  DEPART- 
MENTS. 

(a)  ARMY— Section  3017  of  title  10,  United 
SUtes  Code,  is  amended— 

(1)  by  redesignating  paragraph  (3)  as  para 
graph  (4);  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  (3): 

"(3)  The  General  Counsel  of  the  Depart- 
ment of  the  Army". 

(b)  Navy— Section  5017  of  such  title  is 
amended— 

(1)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (5)  and  (6).  respectively;  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  (3): 

"(3)  The  General  Counsel  of  the  Depart- 
ment of  the  Navy". 

(c)  Air  Force.— Section  8017  of  such  title  is 
amended— 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(2)  by  inserting  after  paragraph  (2)  the  fol 
lowing  new  paragraph  (3): 

"(3)  The  General  Counsel  of  the  Depart- 
ment of  the  Air  Force  " 

Subtitle  B — Commission  on  Roles  and 
Missions  of  the  Armed  Forces 
SEC.  911.  RtAlEW  OF  RESERVE  COMPONENTS. 

Section  953(d)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160;  107  SUt.  1739)  is  amended— 

(1)  In  subsection  (d)— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (7); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof  ". 
and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  the  role  of  the  National  Guard  and  the 
other  reserve  components"; 

(2)  in  subsection  (e)(3).  by  Inserting  aftei 
"Department  of  Defense"  the  following:  " 
Including  the  National  Guard  and  the  othei 
reserve  components";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)     RECOMMENDATIONS     CONCERNING      KK 

SERVE  COMPONENTS.— The  Commission  shall 
address  the  roles,  missions,  and  functions  o: 
the  reserve  components  within  the  total 
force  of  the  armed  forces,  particularly  In 
light  of  lower  budgeUry  resources  that  will 
be  available  to  the  Department  of  Defense  ii: 
the  future.  The  Commission  should  emplov 
or  consult  private  citizens  with  extensive  ex 
perlence  in  matters  concerning  the  National 
Guard  and  other  reserve  components.". 


SEC.  912.  SLTPORT  BY  FEDERALLY  FUNDED  RE- 
SEARCH AND  DEVELOPMENT  CE.N- 
TERS. 

Section  957  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160;  107  Stat.  1741;  10  U.S.C.  Ill  note) 
is  amended — 

(1)  by  adding  at  the  end  the  following  new 
subsection: 

"(O  Support  P'rom  Federally  Funded  Re- 
search AND  Development  Centers— Upon 
the  request  of  the  chairman  of  the  Commis- 
sion, the  Secretary  of  Defense  shall  make 
available  to  the  Commission,  without  reim- 
bursement, the  services  of  one  or  more  feder- 
ally funded  research  and  development  cen- 
ters covered  by  sponsoring  agreements  of  the 
Department  of  Defense.  The  cost  of  the  serv- 
ices made  available  pursuant  to  this  sub- 
section may  not  exceed  $20,000,000.";  and 

(2)  by  striking  out  the  section  heading  and 
Inserting  In  lieu  thereof  the  following. 

"SEC.  957.  PERSONNEL  MATTERS;  EXPERT  SERV- 
ICES.". 

SEC.  913.  REVISION  IN  COMPOSITION  OF  COMMIS- 
SION. 

(a)  Revision.— Section  952(b)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160;  10  U.S.C.  Ill 
note;  107  Stat.  1738)  Is  amended— 

(1)  In  the  first  sentence  of  paragraph  (1).  by 
striking  out  "seven"  and  inserting  in  lieu 
thereof  "eight";  and 

(2)  in  paragraph  (2>— 

(A)  by  inserting  "(A)"  before  "The  Com- 
mission"; and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  additional  member  of  the  Com- 
mission appointed  under  this  paragraph  after 
the  date  of  the  enactment  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1995  shall  have  previous  military  experience 
and  management  experience  with  the  reserve 
components.". 

(b)  Appoi.ntment  — The  SecreUry  of  De- 
fense shall  make  the  appointment  required 
as  a  result  of  the  amendments  made  by  sub- 
section (a)  not  later  than  15  days  after  the 
date  of  the  enactment  of  this  Act. 

Subtitle  C— Other  Matters 
SEC.    921.    COMPOSmON    OF    RESERVE    FORCES 
POLICY  BOARD. 

Section  175(a)  of  title  10.  United  SUtes 
Code,  is  amended— 

(1)  In  paragraph  (4).  by  striking  out  "or 
Regular  Marine  Corps"  and  inserting  In  lieu 
thereof  "and  an  officer  of  the  Regular  Ma- 
rine Corps  each"; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (8): 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (9)  and  inserting  in  lieu  thereof  "; 
and";  and 

(4)  by  adding  at  the  end  the  following: 
"(10)  an  officer  of  the  Regular  Army.  Regu- 
lar Navy.  Regular  Air  Force,  or  Regular  Ma- 
rine Corps  serving  in  a  position  on  the  Joint 
SUff  who  is  designated  by  the  Chairman  of 
the  Joint  Chiefs  of  SUff.". 

SEC.  922.  CONTINUATION  OF  UNIFORMED  SERV- 
ICES UNIVERSITY  OF  THE  HEALTH 
SCIENCES. 

(a)  Closure  Prohibited.— The  Unlforwed 
Services  Unlversit.v  of  the  Health  Sciences 
may  not  be  closed. 

(b)  Budgetary  Commitment  to  Continu- 
ation.—It  Is  the  sense  of  Congress  that  the 
Secretary  of  Defense  should  budget  for  the 
ongoing  operation  of  the  Uniformed  Services 
University  of  the  Health  Sciences  as  an  In- 
stitution of  professional  education  that  is 
vital  to  the  education  and  training  each  year 
of  significant  numbers  of  personnel  of  the 


uniformed  services  for  careers  as  uniformed 
services  health  care  providers. 

(c)  Evaluation  of  the  Uniformed  Serv- 
ices University  of  the  Health  Sciences.— 

(1)  GAO  Report.— By  June  1.  1995.  the 
Comptroller  General  of  the  United  SUtes 
shall  submit  to  the  appropriate  Committees 
of  the  Congress  a  detailed  report  that — 

(A)  compares  the  cost  of  obtaining  physi- 
cians from  the  Uniformed  Services  Univer- 
sity of  the  Health  Sciences  with  other 
sources  of  military  physicians; 

(B)  assesses  the  retention  rate  needs  of  the 
millUry  for  physicians  in  relation  to  the  re- 
spective retention  rates  of  Uniformed  Serv- 
ices University  of  the  Health  Sciences  physi- 
cians and  physicians  obuined  from  other 
sources  and  the  factors  which  contribute  to 
retention  rates  among  military  physicians 
obtained  from  all  sources; 

(C)  reviews  the  quality  of  the  medical  edu- 
cation provided  at  the  Uniformed  Services 
University  of  the  Health  Sciences  with  the 
quality  of  medical  education  provided  by 
other  sources  of  military  physicians; 

(D)  reviews  the  overall  issue  of  the  special 
needs  of  miliUry  medicine  and  how  these 
special  needs  are  being  met  by  Uniformed 
Services  University  of  Health  Sciences  phy- 
sicians and  physicians  obtained  from  other 
sources; 

(E)  assesses  the  extent  to  which  the  Uni- 
formed Services  University  of  the  Health 
Sciences  has  responded  to  the  1990  report  of 
the  Inspector  General  of  the  Department  of 
Defense  and  make  recommendations  as  to 
resolution  of  any  continuing  Issues  relating 
to  management  and  internal  fiscal  controls 
of  the  Uniformed  Services  University  of  the 
Health  Sciences,  including  issues  relating  to 
the  Henry  M.  Jackson  Foundation  for  the 
Advancement  of  Military  Medicine  identified 
in  the  1990  report;  and 

(F)  makes  such   recommendations  as  the 
Comptroller  General  deems  appropriate. 
SEC.    923.    JOINT    DUTY    CREDIT    FOR    CERTAIN 

DUTY  PERFOR.MED  DURING  MILI- 
TARY OPERATIONS  IN  SUPPORT  OF 
UNIFIED,  COMBINED,  OR  UNITED  NA- 
TIONS MILITARY  OPERATIONS. 

(a)  Credit  Authorized.— Section  664  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(I)  Special  Authoritv'.- (1)  The  Secretary 
of  Defense.  In  consultation  with  the  Chair- 
man of  the  Joint  Chiefs  of  SUff.  may  give  an 
officer  who  has  completed  service  described 
in  paragraph  (2)  credit  for  having  completed 
a  full  tour  of  duty  in  a  joint  duty  assign- 
ment, or  credit  counUble  for  determining 
cumulative  service  In  joint  duty  assign- 
ments, for  the  purposes  of  any  provision  of 
this  title.  notwithsUnding  the  length  of 
such  service  or  whether  such  service  is  with- 
in the  definition  of  the  term  'joint  duty  as- 
signment" prescribed  pursuant  to  section  668 
of  this  title. 

"(2)  Service  referred  to  in  paragraph  (1)  is 
service  performed  by  an  officer  In  combat  or 
combat  related  mlllUry  operations,  under 
the  operational  control  of  the  commander  of 
a  unified  combatant  command,  the  com- 
mander of  combined  forces  of  allied  nations, 
or  the  United  Nations,  in  which  the  officer 
gained  significant  experience  In  joint  mat- 
ters, as  determined  by  the  SecreUry. 

"(3)  Officers  for  whom  joint  duty  credit  Is 
granted  pursuant  to  this  subsection — 

"(A)  shall  not  be  counted  for  the  purposes 
of  paragraphs  (7).  (8).  (9).  (11).  or  (12)  of  sec- 
tion 667  of  this  title  and  subsections  (a)(3) 
and  (b)  of  section  662  of  this  title;  and 

■(B)  are  not  subject  to  the  requirements  of 
section  661(c)  of  this  title  relating  to  the  se- 


quence for  completion  of  a  joint  professional 
military  education  school,  completion  of  a 
full  tour  of  duty  in  a  joint  duty  assignment, 
and  selection  for  a  joint  specialty.". 

(b)  APPLICABILITY.— Subsection  (i)  of  sec- 
tion 664  of  title  10.  United  SUtes  Code,  as 
added  by  subsection  (a),  shall  apply  with  re- 
spect to  mlliury  operations  conducted  after 
July  1.  1992. 

SEC.  924.  ASSISTANCE  FOR  CERTAIN  WORKERS 
DISLOCATED  DUE  TO  REDUCTIONS 
BY  THE  UNITED  STATES  IN  THE  EX- 
PORT OF  DEFENSE  ARTICLES  AND 
SERVICES. 

(a)  Assistance  Under  Defense  Conver- 
sion Adjustment  Program.— Section  325  of 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1662d)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  out  "or  by  closures  of  Unit- 
ed SUtes  military  facilities"  In  the  first  sen- 
tence and  inserting  In  lieu  thereof  ".  by  clo- 
sures of  United  States  mlliury  facilities,  or 
by  reductions  in  the  export  of  defense  arti- 
cles and  defense  services  as  a  result  of  Unit- 
ed SUtes  policy  (Including  reductions  in  the 
amount  of  defense  articles  and  defense  serv- 
ices under  agreements  to  provide  such  arti- 
cles or  services  or  through  termination  or 
completion  of  any  such  agreements)";  and 

(B)  by  striking  out  "or  by  closures  of  Unit- 
ed States  miliUry  facilities"  in  the  second 
sentence  and  inserting  in  lieu  thereof  ",  by 
closures  of  United  SUtes  military  facilities, 
or  by  reductions  in  the  export  of  defense  ar- 
ticles and  defense  services  as  a  result  of 
United  SUtes  policy"; 

(2)  in  subsection  (d).  by  striking  out  "or  by 
the  closure  of  United  States  millUry  insUl- 
lations"  and  inserting  in  lieu  thereof  ".  by 
closures  of  United  SUtes  military  facilities, 
or  by  reductions  in  the  export  of  defense  ar- 
ticles and  defense  services  as  a  result  of 
United  States  policy  (Including  reductions  in 
the  amount  of  defense  articles  and  defense 
services  under  agreements  to  provide  such 
articles  or  services  or  through  termination 
or  completion  of  any  such  agreements)";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(O  Definition.— For  purposes  of  this  sec- 
tion, the  term  'defense  articles  and  defense 
services'  means  defense  articles,  defense 
services,  or  design  and  construction  services 
under  the  Arms  Export  Control  Act  (22 
U.S.C.  2751  et  seq.).  including  defense  articles 
and  defense  services  licensed  or  approved  for 
export  under  section  38  of  that  Act  (22  U.S.C. 
2778).". 

(b)  Assistance  Under  Defense  Diver- 
sification Program.— Section  325A  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1662d-l)  is  amended— 

(1)  in  subsection  (b)(3)(A).  by  striking  out 
"or  the  closure  or  realignment  of  a  miliUry 
installation"  and  Inserting  In  lieu  thereof  ". 
the  closure  or  realignment  of  a  mlliury  in- 
stallation, or  reductions  In  the  export  of  de- 
fense articles  and  defense  services  as  a  result 
of  United  States  policy  (Including  reductions 
in  the  amount  of  defense  articles  and  defense 
services  under  agreements  to  provide  such 
articles  or  services  or  through  termination 
or  completion  of  any  such  agreements)"; 

(2)  in  subsection  (k)(l).  by  striking  out  "or 
by  the  closure  of  United  SUtes  mlliury  in- 
stallations" and  inserting  in  lieu  thereof  ". 
the  closure  of  United  Sutes  military  Insul- 
latlons.  or  reductions  in  the  export  of  de- 
fense articles  and  defense  services  as  a  result 
of  United  States  policy  (including  reductions 
in  the  amount  of  defense  articles  and  defense 
services  under  agreements  to  provide  such 
articles  or  services  or  through  termination 
or  completion  of  any  such  agreements)"";  and 
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(3)  in  subsection  (o).  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  Defense  articli':s  and  defense  serv- 
ices.—The  term  defense  articles  and  defense 
services'  means  defense  articles,  defense 
services,  or  design  and  construction  services 
under  the  Arms  Export  Control  Act  (22 
U.S.C.  2751  et  seq.).  including  defense  articles 
and  defense  services  licensed  or  approved  for 
export  under  section  38  of  that  Act  (22  U.S.C. 
2778). •■. 
Subtitle  D— Professional  Military  Education 

SEC.  931.  AUTHORITV  FOR  MARINE  CORPS  UNl- 
VT.R.SITY  1^)  AWARD  THE  DEGREE  OF 
MASTER  OF  MILITARY  STIFDIES. 

(a)  AUTHORITY  To  AWARD.— (1)  Chapter  609 
of  title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section; 
"§7102.  Marine  Corps  University:  master  of 

military  studies 

■•(a)  AUTHORITY.— Upon  the  recommenda- 
tion of  the  Director  and  faculty  of  the  Ma- 
rine Corps  Command  and  Staff  College,  the 
President  of  the  Marine  Corps  University 
may  confer  the  degree  of  master  of  military 
studies  upon  graduates  of  the  college  who 
fulfill  the  requirements  for  the  degree. 

••(b)  Regulations.— The  authority  provided 
by  subsection  (a)  shall  be  exercised  under 
regulations  prescribed  by  the  Secretary  of 
the  Navy.". 

(2)  The  Uble  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item; 
•7102.    Marine   Corps   University;    master   of 
military  studies.'". 

(b)  EFFECTIVE  Date.— The  authority  pro- 
vided by  section  7102(a)  of  title  10,  United 
States  Code,  as  added  by  .subsection  (a),  shall 
become  effective  on  the  date  on  which  the 
Secretary  of  Education  determines  that  the 
requirements  established  by  the  Command 
and  Staff  College  of  the  Marine  Corps  Uni- 
versity for  the  degree  of  master  of  military 
studies  are  in  accordance  with  generally  ap- 
plicable requirements  for  a  degree  of  master 
of  arts. 

SEC.    »32.    BOARD    OF    ADVISORS    OF     MARINE 
CORPS  UNIVERSITY. 

(a)  Board— (1)  Chapter  609  of  title  10.  Unit- 
ed States  Code,  as  amended  by  section  931.  is 
further  amended  by  adding  at  the  end  the 
following  new  section; 
"57103.   Marine   Corp*   University:   Board   of 

Advisors 

"(a)  In  General.— a  Board  of  Advisors  to 
the  President  of  the  Marine  Corps  University 
is  constituted  annually  of— 

••(1)  the  chairman  of  the  Committee  on 
Armed  Services  of  the  Senate,  or  the  des- 
ignee of  the  chairman;  and 

••(2)  six  persons  designated  by  the  Sec- 
retary of  the  Navy. 

•■(b)  Terms  — (1)  The  persons  designated  by 
the  SecreUry  of  the  Navy  shall  serve  for  3 
years  each  except  that  any  member  whose 
term  of  office  has  expired  shall  continue  to 
serve  until  the  successor  to  the  member  is 
designated. 

■(2)  Members  may  be  reappointed  for  one 
or  more  successive  terms. 

••(3)  If  a  member  of  the  Board  dies  or  re- 
signs, the  official  who  designated  that  mem- 
ber shall  designate  a  successor  to  serve  for 
the  unexpired  portion  of  the  term  of  the 
member. 

••(c)  Visits— The  Board  shall  visit  the  Ma- 
rine Corps  University  semiannually  upon  the 
call  of  the  President  of  the  Marine  Corps 
University.  With  the  approval  of  the  Presi- 
dent of  the  University,  the  Board,  or  any  of 
Its  members,  may  make  other  visits  to  the 


University  in  connection  with  the  duties  of 
the  Board  or  to  consult  with  the  President  of 
the  University.". 

(2)  The  Uble  of  sections  at  the  beginning  of 
such  chapter,  as  amended  by  section  931.  is 
further  amended  by  adding  at  the  end  the 
following  new  item; 

•7103.  Marine  Corps  University;  Board  of  Ad- 
visors.". 

(b)  Initial  Designations  of  Members— Of 
the  members  of  the  Board  of  Advisors  of  the 
Marine  Corps  University  initially  designated 
under  section  7103(a)(2)  of  title  10.  United 
States  Code,  as  added  by  subsection  (a)— 

(1)  two  shall  be  designated  for  a  term  of  3 
years; 

(2)  two  shall  be  designated  for  a  term  of  2 
years;  and 

(3)  two  shall  be  designated  for  a  term  of  1 
year. 

SEC.  »33.  ALTHORITY  FOR  AIR  UNTVERSITY  TO 
AWARD  THE  DEGREE  OF  MASTER  OF 
AlRPt>WER  ART  AND  SCIENCE. 

(a)  AUTHORITY  To  AWARD.— (1)  Chapter  901 
of  title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section; 
"S93I7.  Air  University:   master  of  airpower 

art  and  science 

•■(a)  AUTHORITY —Upon  the  recommenda- 
tion of  the  faculty  of  the  School  of  Advanced 
Airpower  Studies  of  the  Air  University,  the 
Commander  of  the  university  may  confer  the 
degree  of  master  of  airpower  art  and  science 
upon  graduates  of  the  school  who  fulfill  the 
requirements  for  the  degree. 

••(b)  Regulations— The  authority  provided 
by  subsection  (a)  shall  be  exercised  under 
regulations  prescribed  by  the  Secretary  of 
the  Air  Force.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item; 
•9317.  Air  University;  master  of  airpower  art 
and  science.". 

(b)  Effective  Date— The  authority  pro- 
vided by  section  9317(a)  of  title  10.  United 
States  Code,  as  added  by  subsection  (a),  shall 
become  effective  on  the  date  on  which  the 
Secretary  of  Education  determines  that  the 
requirements  established  by  the  School  of 
Advanced  Airpower  Studies  of  the  Air  Uni- 
versity for  the  degree  of  master  of  airpower 
art  and  science  are  in  accordance  with  gen- 
erally applicable  requirements  for  a  degree 
of  master  of  arts  or  a  degree  of  master  of 
:  science. 

TITLE  X-GENERAL  PROVISIONS 
Subtitle  A— Financial  Matters 
SEC.  1001.  TRANSFER  AUTHORITY. 

(a)  authority  to  Transfer  Authoriza- 
tions.—(1)  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  nec- 
essary in  the  national  interest,  the  Sec- 
retary may  transfer  amounts  of  authoriza- 
tions made  available  to  the  Department  of 
Defense  in  this  division  for  fiscal  year  1995 
between  any  such  authorizations  for  that  fis- 
cal year  (or  any  subdivisions  thereof). 
Amounts  of  authorizations  so  transferred 
shall  be  merged  with  and  be  available  for  the 
same  purposes  as  the  authorization  to  which 
transferred. 

(2)  The  total  amount  of  authorizations 
that  the  Secretary  of  Defense  may  transfer 
under  the  authority  of  this  section  may  not 
exceed  $2,000,000,000. 

(b)  Limitations.- The  authority  provided 
by  this  section  to  transfer  authorizations— 

(1)  may  only  be  used  to  provide  authority 
for  items  that  have  a  higher  priority  than 
the  items  from  which  authority  is  trans- 
ferred; and 


(2)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza 
tion  by  Congress. 

(c)  Effect  on  authorization  amounts.— a 
transfer  made  from  one  account  to  another 
under  the  authority  of  this  section  shall  be 
deemed  to  increase  the  amount  authorized 
for  the  account  to  which  the  amount  is 
transferred  by  an  amount  equal  to  thf 
amount  transferred. 

(d)  Notice  to  Congress— The  Secretary  of 
Defense  shall  promptly  notify  Congress  of 
transfers  made  under  the  authority  of  this 
section. 

SEC.  1002.  EMERGENCY  SUPPLEMENTAL  AU 
THORIZATION  OF  APPROPRIATIONS 
FOR  FISCAL  YEAR  XW*. 

There  is  authorized  to  be  appropriated  as 
emergency  supplemental  appropriations  for 
fiscal  year  1994  for  the  incremental  cost.-^ 
arising  from  ongoing  United  States  opei 
ations  in  Somalia,  Bosnia.  Southwest  Asia 
and  Haiti.  $1,198,300,000  as  follows; 

(1)  For  Military  Personnel; 

(A)  For  the  Army.  $6,600,000. 

(B)  For  the  Navy,  $19,400,000. 

(C)  For  the  Air  Force.  $18,400,000. 

(2)  For  Operation  and  Maintenance: 

(A)  For  the  Army.  $420,100,000. 

(B)  For  the  Navy.  $104,800,000. 

(C)  For  the  Air  Force.  $560,100,000. 

(D)  For  Defense-wide  activities.  $21,600,000 

(3)  For  Procurement: 

(A)  For  Aircraft  Procurement.  Army 
$20,300,000. 

(B)  For  Other  Procurement,  Army.  $200,000. 

(C)  For    Other    Procurement.    Air    Force. 
$26,800,000. 

SEC.   1003.  DATE   FOR  SUBMISSION  OF  FUTURE 

YEARS  MISSION  BUDGET. 
Section  222(a)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  •at  the 
same  time"  in  the  second  sentence  and  in- 
serting in  lieu  thereof  "not  later  than  60 
days  after  the  date  on  which  ". 
SEC.    1004.   SUBMISSION   OF   FUTURE-YEARS  DE 

FENSE    PROGRAM    IN    ACCORDANCE 

WITH  LAW. 

If.  as  of  the  end  of  the  90-day  period  begin- 
ning on  the  date  on  which  the  Presidents 
budget  for  fiscal  year  1996  is  submitted  to 
Congress,  the  Secretary  of  Defense  has  not 
submitted  to  Congress  the  fiscal  year  1996  fu- 
ture-years defense  program  and,  after  con- 
sultation with  the  Inspector  General  of  the  1 
Department  of  Defense,  a  certification  that 
such  program  satisfies  the  requirements  of 
section  221(b)  of  title  10.  United  States  Code.  ( 
then  during  the  30-day  period  beginning  on  I 
the  last  day  of  such  90-day  period  the  Sec- 
retary  may  not  obligate  more  than  10  per- 
cent of  the  fiscal  year  1995  advance  procure- 
ment funds  that  are  available  for  obligation 
as  of  the  end  of  that  90-day  period.  If.  as  of 
the  end  of  such  30-day  period,  the  Secretary 
of  Defense  has  not  submitted  to  Congress  the 
fiscal  year  1996  future-years  defense  program 
together  with  such  a  certification,  then  the] 
Secretary  may  not  make  any  further  obliga- 
tion of  fiscal  year  1995  advance  procurement 
funds  until  such  program  and  certification 
are  submitted  to  Congress.  If  the  Secretary 
submits  to  Congress  the  fiscal  year  1996  fu- 
ture-years defense   program,   together  with 
such  a  certification,  during  the  30-day  period 
described  in  the  first  sentence,  the  limita- , 
tion  on  obligation  of  advance  procurement 
funds  prescribed  in  that  sentence  shall  cease  [ 
to  apply  effective  as  of  the  date  of  the  sub- 
mission of  such  program  and  certification. 

Subtitle  B— Matters  Relating  to  Allies  and 
Other  Nations 
SEC.  1011.  REPEAL  OF  LIMITATION  ON  OVEBSKA-S 
MILITARY  END  STRENGTH. 

Section   1302  of  the  National   Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public] 


Law  102-484;  106  SUt.  2545;  10  U.S.C.  113  note) 
is  repealed. 

SEC.  1012.  AUTHORIZED  END  STRENGTH  FOR 
MILITARY  PERSONNEL  IN  EtTROPE. 

(a)  End  Strength.— Paragraph  (D  of  sec- 
tion 1002(c)  of  the  National  Defense  Author- 
ization Act.  1985  (22  U.S.C.  1928  note)  is 
amended  to  read  as  follows: 

••(1)  The  end  strength  level  of  members  of 
the  Armed  Forces  of  the  United  States  as- 
signed to  permanent  duty  ashore  in  Euro- 
pean member  nations  of  NATO  may  not  ex- 
ceed a  permanent  ceiling  of  approximately 
100.000  in  any  fiscal  year. 

"(2)  Notwithstanding  paragraph  (1).  the 
end  strength  level  of  members  of  the  Armed 
Forces  of  the  United  States  assigned  to  per- 
manent duty  ashore  in  European  member  na- 
tions of  NATO  may  exceed  100,000  in  a  fiscal 
year  if.  before  September  1  of  that  fiscal 
year,  the  President  certifies  to  Congress  that 
it  is  essential  for  the  end  strength  level  to 
exceed  100.000  in  that  fiscal  year  in  order  to 
attain  national  security  objectives  of  the 
United  States  in  Europe  and  that  the  num- 
ber of  personnel  in  excess  of  100.000  does  not 
exceed  the  number  of  additional  personnel 
necessary  to  attain  such  objectives.  In  no 
event  may  the  end  strength  level  exceed 
113,000  in  any  fiscal  year.". 

(b)  CONFORMING  AMENDMENT.— Section  1303 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1993  (Public  Law  102-484;  106 
Stat.  2546)  is  repealed. 

(c)  Efff,ctive  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1995. 

SEC.  1013.  EXTENSION  AND  REVISION  OF  AU- 
THORITIES RELATING  TO  COOPERA- 
TIVE THREAT  REDUCTION. 

(a)  Funding  for  Fiscal  Year  1995.— Funds 
authorized  to  be  appropriated  under  section 
301(19)  shall  be  available  for  cooperative 
threat  reduction  with  states  of  the  former 
Soviet  Union  under  the  Cooperative  Threat 
Reduction  Act  of  1993  (title  XII  of  Public 
Law  10^-160;  22  U.S.C.  5951  et  seq.). 

(b)  Semi-Annual  Reports.— Section  1207  of 
such  Act  (22  U.S.C.  5956)  is  amended  by  strik- 
ing out  ••and  not  later  than  October  30.  1994." 
and  inserting  in  lieu  thereof  ■October  30. 
1994,  April  30.  1995.  and  October  30.  1995.  ". 
SEC.     1014.    DEFENSE    COOPERATION    BETWEEN 

THE  UNFFED  STATES  AND  ISRAEL. 

(a)  Findings. — Congress  makes  the  follow- 
ing findings: 

(1)  The  President  has  made  a  commitment 
to  maintaining  the  qualitative  superiority  of 
the  Israeli  Defense  Force  over  any  potential 
combination  of  potential  adversaries. 

(2)  Despite  the  jjeace  process  in  which  Is- 
rael is  engaged.  Israel  continues  to  face  dif- 
ficult threats  to  its  national  security. 

(3)  The  threats  are  compounded  by  the  pro- 
liferation of  weapons  of  mass  destruction 
and  ballistic  missiles. 

(4)  Congress  recognizes  the  many  benefits 
to  the  United  States  resulting  from  the  stra- 
tegic relationship  that  exists  between  the 
United  States  and  Israel. 

(5)  Congress  is  supportive  of  the  objective 
of  the  President  to  enhance  United  States-Is- 
rael military  and  technical  cooperation,  par- 
ticularly in  the  areas  of  missile  defense  and 
counter-proliferation. 

(6)  Congress  is  supportive  of  the  establish- 
ment of  the  United  States-Israel  Science  and 
Technology  Commission  in  1993. 

(7)  Maintaining  the  qualitative  superiority 
of  the  Israeli  Defense  Force  and  strengthen- 
ing the  defense  ties  and  science  and  tech- 
nology cooperation  between  the  United 
States  and  Israel  will  help  ensure  that  Israel 
has  the  military  strength  and  political  sup- 


port necessary  to  take  risks  for  peace  while 
providing  Arab  states  with  an  incentive  to 
pursue  negotiations  instead  of  war. 

(8)  Israel  continues  to  cooperate  with  the 
United  States  on  numerous  theater  missile 
defense  programs,  including  the  Arrow  Tac- 
tical Anti-Missile  program  and  the  boost 
phase  intercept  technology  program. 

(9)  It  is  in  the  national  interests  of  the 
United  States  and  Israel  to  strengthen  exist- 
ing mechanisms  for  cooperation  and  to 
eliminate  unnecessary  barriers  to  further 
collaboration  between  the  United  States  and 
Israel. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  Congress — 

(1)  encourages  the  President  to  ensure  that 
any  conventional  defense  system  or  tech- 
nology offered  for  release  to  any  NATO  or 
other  major  non-NATO  ally  should  concur- 
rently be  available  for  purchase  by  Israel  un- 
less such  action  would  contravene  United 
States  national  interests;  and 

(2)  urges  the  President  to  make  available 
to  Israel,  within  existing  technology  transfer 
laws,  regulations,  and  policies,  advanced 
United  States  technology  necessary  for  con- 
tinued progress  in  cooperative  United 
States-Israel  research  and  development  of 
theater  missile  defenses. 

SEC.     1015.     MILITARY-TO-MILITARY     CONTACTS 
AND  COMPARABLE  ACTIVmES. 

(a)  Activities  Authorized— <l)  Chapter  6 
of  title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section; 
"{ 166b.     Military-to-military     contacts     and 

comparable  activities 

••(a)  AUTHORITY.— The  Secretary  of  Defense 
may  conduct  military-to-military  contacts 
and  comparable  activities  that  are  designed 
to  encourage  a  democratic  orientation  of  de- 
fense establishments  and  military  forces  of 
other  countries. 

■■(b)  ADMiNisTRA-noN.- The  Secretary  may 
provide  funds  appropriated  for  carrying  out 
subsection  (a)  to  the  following  officials  for 
use  as  provided  in  subsection  (o: 

'•(1)  The  commander  of  a  combatant  com- 
mand, upon  the  request  of  the  commander. 

•■(2)  An  officer  designated  by  the  Chairman 
of  the  Joint  Chiefs  of  Staff,  with  respect  to 
an  area  or  areas  not  under  the  area  of  re- 
sponsibility of  a  commander  of  a  combatant 
command. 

••(3)  The  head  of  any  Department  of  De- 
fense component. 

••(c)  AUTHORIZED  ACTIVITIES.— An  official 
provided  funds  under  subsection  (b)  may  use 
such  funds  for  the  following  activities  and 
expenses; 

'•(1)  The  activities  of  traveling  contact 
teams,  including  any  transportation  ex- 
penses, translation  services  expenses,  and  ad- 
ministrative expenses  that  are  related  to 
such  activities. 

••(2)  The  activities  of  military  liaison 
teams. 

••(3)  Exchanges  of— 

'•(A)  civilian  or  military  personnel  between 
the  Department  of  Defense  and  defense  min- 
istries of  foreign  governments;  and 

••(B)  military  personnel  between  units  of 
the  armed  forces  and  units  of  foreign  armed 
forces. 

••(4)  Seminars  and  conferences  held  pri- 
marily in  a  theater  of  operations. 

•'(5)  Distribution  of  publications  primarily 
in  a  theater  of  operations. 

••(6)  Personnel  expenses  for  Department  of 
Defense  civilian  and  military  personnel  to 
the  extent  that  such  expenses  relate  to  par- 
ticipation in  activities  described  in  para- 
graphs (3),  (4).  and  (5). 

••(7)  Reimbursement  of  military  personnel 
appropriations  accounts  for  the  pay  and  al- 


lowances paid  to  National  Guard  personnel 
and  other  reserve  components  personnel  for 
service  while  engaged  in  activities  referred 
to  in  other  paragraphs  of  this  subsection. 

••(d)  Relationship  to  Other  Funding.— 
Any  amount  provided  during  any  fiscal  year 
to  an  official  under  subsection  (b)  for  activi- 
ties or  expenses  referred  to  in  subsection  (c) 
shall  be  in  addition  to  amounts  otherwise 
available  for  such  activities  and  expenses  for 
that  fiscal  year. 

•■(e)  LIMIT.\TI0NS.— (1)  Funds  may  not  be 
provided  under  this  section  for  a  fiscal  year 
for  any  activity  for  which— 

••(A)  funding  was  proposed  in  the  budget 
submitted  to  Congress  for  such  fiscal  year 
pursuant  to  section  1105(a)  of  title  31;  and 

••(B)  Congress  did  not  authorize  appropria- 
tions. 

■■(2)  An  activity  may  not  be  conducted 
under  this  section  with  a  foreign  country  un- 
less the  Secretary  of  State  approves  the  con- 
duct of  such  activity  in  that  foreign  country. 

••(3)  Funds  may  not  be  provided  under  this 
section  for  a  fiscal  year  for  any  country 
which  was  not  eligible  in  that  fiscal  year  for 
assistance  under  chapter  5  of  part  II  of  the 
Foreign  Assistance  Act  of  1961. 

••(4)  Funds  may  not  be  used  under  this  sec- 
tion for  the  provision  of  military  education 
or  training,  defense  articles,  or  defense  serv- 
ices to  any  country. 

"(f)  MILITARY-TO-MILITARY  CONTACTS  DE- 
FINED.— In  this  section,  the  term  •militar>'- 
to-military  contacts'  means  contacts  be- 
tween members  of  the  armed  forces  and 
members  of  foreign  armed  forces  through  ac- 
tivities described  in  subsection  (c).". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  6  of  such  title  is  amended  by  adding 
at  the  end  the  following  new  item; 
••166b.     Military-to-military     contacts     and 
comparable  activities.". 

(b)  Funding.— Of  the  amount  authorized  to 
be  appropriated  under  section  301(5)  for  oper- 
ation and  maintenance  for  Defense-wide  ac- 
tivities. $46,300,000  shall  be  available  to  the 
Secretary  of  Defense  for  the  purposes  of  car- 
rying out  activities  under  section  166b  of 
title  10.  United  States  Code,  as  added  by  sub- 
section (a). 

SEC.  1016.  FOREIGN  DISASTER  RELIEF. 

(a)  AUTHORITY.— (1)  Subchapter  I  of  chapter 
20  of  title  10.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion; 
"§  404.  Foreign  disaster  relief 

••(a)  In  General.— The  President  may  con- 
duct disaster  relief  activities  outside  the 
United  States  to  respond  to  manmade  or  nat- 
ural disasters  when  necessary  to  prevent  loss 
of  lives. 

••(b)  For.ms  of  Assistance.— Assistance 
provided  under  this  section  may  include 
transportation,  supplies,  services,  and  equip- 
ment. 

•'(c)  Determination  Required.— No  assist- 
ance may  be  furnished  pursuant  to  this  sec- 
tion unless  the  President  determines  that 
the  provision  of  disaster  relief  is  in  the  na- 
tional interest  of  the  United  States  and  is 
necessary  to  prevent  loss  of  lives. 

■•(d)  Report  Required.— Not  later  than  48 
hours  after  the  commencement  of  disaster 
relief  activities,  the  President  shall  transmit 
to  the  Congress  a  report  containing  the  de- 
termination required  by  subsection  (c)  and  a 
description  of  the  following; 

••(1)  The  manmade  or  natural  disaster  for 
which  disaster  relief  is  necesi^ary. 

••(2)  The  threat  to  human  lives  presented 
by  the  disaster. 

••(3)  The  United  States  military  personnel 
and  material  resources  that  are  involved  or 
expected  to  be  involved. 
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■•(4)  The  disaster  relief  that  is  being  pro- 
vided or  is  expected  to  be  provided  by  other 
nations  or  public  or  private  relief  organiza- 
tions. 

••(5)  The  anticipated  duration  of  the  disas- 
ter relief  activities.". 

(2)  The  table  of  sections  at  the  beginning  or 
such  subchapter  is  amended  by  adding  at  the 
end  the  following: 
"404.  Foreign  disaster  relief.". 

(b)  Funding  of  activities.— Of  the  amount 
authorized  to  be  appropriated  under  sub- 
section 301(5).  $46,300,000  shall  be  available  to 
the  Secretary  of  Defense  for  the  purpose  of 
carrying  out  disaster  relief  activities  under 
section  404  of  title  10.  United  States  Code,  as 
added  by  subsection  (a). 

SEC.     1017.    BURDENSHARINC    POLICY    AND    RE- 
PORT. 

(a)  Policy.— It  is  the  policy  of  the  United 
States  that  the  North  Atlantic  Treaty  Orga- 
nization (NATO)  allies  should  assist  the 
United  States  in  paying  the  incremental  cost 
incurred  by  the  United  SUtes  for  maintain- 
ing members  of  the  Armed  Forces  in  assign- 
ments to  permanent  duty  ashore  in  Europe 
solely  for  performing  United  States  obliga- 
tions for  support  of  NATO. 

(b)  Implementation.— The  President  shall 
take  all  necessary  actions  to  ensure  the  ef- 
fective implemenUtion  of  the  burdensharing 
policy  set  forth  in  subsection  (a). 

(c)  Report.— The  Secretary  of  Defense 
shall  include  in  the  annual  burdensharing  re- 
port required  by  section  1002(d)  of  the  De- 
partment of  Defense  Authorization  Act,  1985 
(22  U.S.C.  1928  note)  the  following  matters: 

(1)  A  specific  enumeration  and  description 
of  the  United  States  military  resources  and 
military  personnel  assigned  to  permanent 
duty  ashore  in  Europe  primarily  in  support 
of  NATO  and  an  analysis  of  the  cost  of  pro- 
viding and  maintaining  such  resources  and 
personnel  in  such  assignment  primarily  for 
that  purpose. 

(2)  A  specific  enumeration  and  description 
of  the  United  States  military  resources  and 
military  personnel  assigned  to  permanent 
duty  ashore  in  Europe  primarily  in  support 
of  other  United  States  interests  in  other  re- 
gions of  the  world  and  an  analysis  of  the  cost 
of  providing  and  maintaining  such  resources 
and  personnel  in  such  assignment  primarily 
for  that  purpose. 

(3)  A  specific  enumeration  and  description 
of  the  offsets  to  United  States  costs  of  pro- 
viding and  maintaining  United  States  mili- 
tary resources  and  military  personnel  in  Eu- 
rope that  the  United  SUtes  has  previously 
received  from  other  NATO  member  nations, 
set  out  by  country  and  by  type  of  assistance, 
including  both  "in-kind"  assistance  and  di- 
rect cash  reimbursement,  and  the  projected 
offsets  for  the  five  fiscal  years  following  the 
fiscal  year  in  which  the  report  is  submitted. 

(4)  A  detailed  identification  of  the  costs  as- 
sociated with  maintaining  United  States 
military  personnel  in  assignments  to  perma- 
nent duty  ashore  in  Europe  for  NATO  and 
the  difference  in  cost  that  would  result  from 
stationing  such  personnel  at  military  bases 
within  the  United  States  and  continuing  to 
assign  to  such  personnel  the  mission  to  per- 
form United  States  obligations  under  NATO. 

(5)  A  comparison  of  the  defense  spending 
by  each  NATO  member  country  as  a  percent- 
age of  Gross  Domestic  Product  (GDP)  begin- 
ning in  1985  and  the  projected  future  defense 
spending  as  a  percentage  of  Gross  Domestic 
Product  through  2000 

(6)  A  review  of  all  actions  taken  by  the 
United  States  to  ensure  the  effective  imple- 
mentation of  the  United  States 
burdensharing  policy  set  forth  in  subsection 
(a). 
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(d)  incremental  Cost  Defined.— In  this 
section,  the  term  "incremenUl  cost",  with 
respect  to  maintaining  members  of  the 
Armed  Forces  in  assignments  to  permanent 
duty  ashore  in  Europe,  includes  the  cost  of 
transportation  to  and  from  duty  sUtions  in 
Europe,  any  variation  in  the  cost  of  housing 
and  food  as  compared  to  the  cost  of  housing 
and  food  for  members  of  the  Armed  Forces 
stationed  in  the  United  States,  and  any  addi- 
tional expenditures  associated  with  infra- 
structure necessary  to  support  United  SUtes 
forces  in  Europe. 

SEC  lOlg.  REVIEW  AND  REPORT  RfXJARDINC  DE- 
PARTMENT OF  DEFENSE  PRtKiRAMS 
RELATING  TO  REGIONAL  SECURITY 
A.ND  HOST  NATION  DI-AT-:L0PMENT 
IN  THE  WESTERN  HEMISPHERE. 

(a)  Findings —Congress  makes  the  follow- 
ing findings: 

(1)  The  political  environment  in  the  West- 
ern Hemisphere  has  been  characterized  in  re- 
cent years  by  significant  democratic  ad- 
vances and  an  absence  of  international 
strife;  but  democracy  is  fragile  in  some  na- 
tions of  the  region. 

(2)  It  is  desirable  for  the  Department  of  De- 
fense to  perform  a  positive  role  in  influenc- 
ing regional  armed  forces  to  make  positive 
contributions  to  the  democratic  process  and 
to  domestic  development  programs. 

(3)  Congress  receives  a  number  of  annual 
reports  relating  to  specific  authorities  grant- 
ed to  the  Secretary  of  Defense  under  title  10. 
United  SUtes  Code,  such  as  the  authorities 
relating  to  the  conduct  of  bilateral  or  re- 
gional cooperation  programs  under  section 
1051,  participation  of  developing  countries  in 
combined  exercises  under  section  2110.  and 
the  training  of  special  operations  forces  with 
friendly  forces  under  section  2011. 

(4)  The  annual  reports  are  replete  with  sU- 
tistics  and  dollar  figures  and  generally  lack- 
ing in  substance. 

(5)  Congress  does  not  receive  annual  re- 
ports with  respect  to  other  authorities  of  the 
SecreUry  of  Defense,  such  as  that  relating 
to  Latin  American  cooperation  under  section 
1050  of  title  10.  United  States  Code. 

(6)  Testimony  before  Congress,  including  in 
particular  the  testimony  of  the  Commander 
in  Chief.  United  SUtes  Southern  Command, 
and  the  Commander  in  Chief.  United  SUtes 
Atlantic  Command,  has  emphasized  the  con- 
duct of  a  large  number  of  complemenUry 
programs  under  the  leadership  and  super- 
vision of  those  two  commanders  to  foster  ap- 
propriate miliUry  roles  in  democratic  host 
nations  and  to  assist  countries  in  developing 
forces  properly  trained  to  address  their  secu- 
rity needs,  including  needs  regarding  illegal 
immigration,  insurgencies,  smuggling  of  ille- 
gal arms,  munitions,  and  explosives  across 
borders,  and  drug  trafficking. 

(7)  Most  of  the  programs  referred  to  in 
paragraph  (6)  provide  excellent  and  often 
unique  training  and  experience  to  the  United 
States  forces  involved. 

(8)  The  expansion  of  the  military-to-mili- 
Ury  contact  program  to  the  Western  Hemi- 
sphere will  provide  another  tool  to  encour- 
age a  democratic  orientation  of  the  defense 
esUblishments  and  military  forces  of  coun- 
tries in  the  region. 

(9)  There  is  a  need  to  conduct  a  comprehen- 
sive review  of  the  several  authorities  in  title 
10.  United  SUtes  Code,  for  the  SecreUry  of 
Defense  to  engage  in  cooperative  regional  se- 
curity programs  with  other  countries  in  the 
Western  Hemisphere  in  order  to  determine 
whether  the  authorities  continue  to  be  ap- 
propriate and  necessary,  particularly  in  the 
light  of  the  changed  circumsUnces  in  the  re- 
gion. 


(10)  There  is  a  need  to  conduct  a  com- 
prehensive review  of  the  various  programs 
carried  out  pursuant  to  such  authorities  to 
ensure  that  such  programs  are  designed  to 
meet  the  needs  of  the  host  nations  involved 
and  the  regional  objectives  of  the  United 
SUtes, 

(11)  There  is  a  need  to  assess  the  strengths 
and  weaknesses  of  the  various  regional  secu 
rity  organizations,  defense  forums,  and  de 
fense  education  institutions  in  the  Western 
Hemisphere   in   order   to   identify   any    im 
provements  needed  to  harmonize  the  defense 
policies  of  the  United  SUtes  and  those  of 
friendly  nations  of  the  region. 

(b)  Report  Re(JUIRED.— Not  later  than  May 
1.  1995.  the  SecreUry  of  Defense,  shall— 

(1)  carry  out  a  comprehensive  review  and 
assessment  of  the  matters  referred  to  in 
paragraphs  (9).  (10).  and  (11)  of  subsection  (ai 
and 

(2)  after  consulution  with  the  Chairman  oi 
the  Joint  Chiefs  of  SUff  and  the  command 
ers  of  the  combaUnt  commands  responsible 
for  regions  in  the  Western  Hemisphere,  sub 
mit  to  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives  a 
report  on  regional  defense  matters. 

(c)  Content  of  Report —The  report  shall 
conUin  a  deUiled  and  comprehensive  de 
scription,  discussion,  and  analysis  of  the  fol 
lowing  matters: 

(1)  The  Department  of  Defense  plan  to  sur 
port  United  States  strategic  objectives  ir. 
the  Western  Hemisphere. 

(2)  The  external  and  internal  threats  to  the 
national  security  of  the  nations  of  the  re 
gion. 

(3)  The  various  regional  security  coopera- 
tive programs  carried  out  by  the  Department 
of  Defense  in  the  region  in  1994.  including 
training  and  education  programs  in  the  host 
nations  and  in  the  United  Sutes  and  defense 
conucts  set  forth  on  a  country-by-country 
basis,  the  sUtutory  authority,  if  any.  for 
such  programs,  and  the  strategic  objectives 
served. 

(4)  The  various  regional  security  organiza 
tions.  defense  forums,  and  defense  education 
institutions   that   the   United   SUtes   main- 
tains or  in  which  the  United  States  partici 
pates. 

(5)  An  assessment  of  the  contribution  that 
such  programs,  defense  conucts.  organiza- 
tions, forums,  and  institutions  make  to  the 
advancement  of  regional  security,  host  na- 
tion security  and  national  development,  and 
the  strategic  objectives  of  the  United  States. 

(6)  The  changes  made  or  to  be  made  in  the 
programs,  organizations,  forums,  and  insti- 
tutions as  a  result  of  the  comprehensive  re- 
view. 

(7)  Any  recommended  legislation  consid- 
ered necessary  to  improve  the  ability  of  the 
Department  to  achieve  its  strategic  objec- 
tives. 

(d)  CLASSIFICATION  OF  REPORT.— The  repoM 
shall  be  submitted  in  an  unclassified  form 
and  may.  if  necessary,  have  a  classified  sup- 
plement. 

SEC.  1019.  PAYMENTS-IN-KIND  FOR  RELEASE  OK 

UNITED    sTAT»;s   ovt-;k.sf:as    mm  I 

TARY    FACILITIES    TO    NATO    HOSI 
COUNTRIES. 

(a)  Findings.— Congress  makes  the  foUov. 
ing  findings: 

(1)  The  United  States  has  invested 
$6,500,000,000  in  miliUry  infrastructure  in 
North  Atlantic  Treaty  Organization  (NATO) 
countries. 

(2)  As  part  of  an  overall  plan  to  reduf 
United  SUtes  troop  strength  in  Europe  from 
323,432  in  1987  to  lOO.OOO  by  the  end  of  1996, 
the  Department  of  Defense  plans  to  close  or 


reduce   United   States   miliUry   presence   at 
867  miliUry  sites  overseas. 

(3)  Most  of  the  overseas  miliUry  sites  an- 
nounced for  closure  are  in  Europe  where  the 
United  SUtes  has  already  closed  434  such 
sites. 

(4)  When  the  United  SUtes  closes  military 
sites  in  Europe,  the  United  SUtes  brings  the 
miliUry  personnel  home  but  leaves  build- 
ings, roads,  sewers,  and  other  real  property 
improvements  behind. 

(5)  Some  allies  have  agreed  to  pay  the 
United  States  for  the  residual  value  of  the 
real  property  improvements  left  behind. 

(6)  Although  the  United  SUtes  military 
drawdown  has  been  rapid  since  1990.  Euro- 
pean allies  have  been  slow  to  pay  the  United 
SUtes  the  residual  value  of  the  sites  re- 
leased by  the  United  SUtes. 

(7)  As  of  1994.  the  United  SUtes  has  re- 
couped only  $33,300.0(X)  in  cash,  and  most  of 
that  was  recovered  in  1989. 

(8)  Although  the  United  SUtes  has  re- 
leased to  Germany  over  60  percent  of  the 
military  sites  planned  for  closure  by  the 
United  SUtes  in  that  country  and  the  cur- 
rent value  of  United  States  facilities  to  be 
returned  to  the  German  government  is  esti- 
mated at  approximately  $2,700,000,000.  the 
German  government  has  budgeted  only 
$25,000,000  for  fiscal  year  1994  for  payment  of 
compensation  for  the  United  States  invest- 
ment in  such  improvements. 

(b)  Policy.— It  is  the  sense  of  Congress 
that^ 

(1)  the  President  should  redouble  efforts  to 
recover  the  value  of  the  United  States  in- 
vestment in  the  miliUry  infrastructure  of 
NATO  countries: 

(2)  the  President  should  enter  into  negotia- 
tions with  the  government  of  each  NATO 
host  country  with  a  presumption  that  pay- 
ments to  compensate  the  United  SUtes  for 
the  negotiated  value  of  improvements  will  be 
made  in  cash  and  deposited  in  the  Depart- 
ment of  Defense  Overseas  Military  Facility 
Investment  Recovery  Account; 

(3)  the  President  should  enter  into  negotia- 
tions for  payments-in-kind  only  as  a  last  re- 
sort and  only  after  informing  the  Congress 
that  negotiations  for  cash  payments  have 
not  been  successful;  and 

(4)  to  the  extent  that  in-kind  contributions 
are  received  in  lieu  of  cash  payments  in  any 
fiscal  year,  the  in-kind  contributions  should 
be  used  for  projects  which  are  identified  pri- 
orities of  the  Department  of  Defense. 

(c)  Requirements  and  Limitations  Relat- 
ing TO  Pavments-in-Kind.— (1)  Subsection  (e) 
of  section  2921  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (10 
U.S.C.  2687  note)  is  amended— 

(A)  by  inserting  "(1)"  after  "NEGOTIATIONS 
FOR  Payments-in-Kind.— "; 

(B)  by  striking  out  "a  written  notice"  and 
all  that  follows  and  inserting  in  lieu  thereof 
"to  the  congressional  defense  committees 
(and  one  additional  copy  to  each  of  the  Sub- 
committees on  Defense  of  the  Committees  on 
Appropriations  of  the  Senate  and  the  House 
of  Represenutives)  a  written  notice  regard- 
ing the  intended  negotiations.";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  notice  shall  conUin  the  following: 

"(A)  A  justification  for  entering  into  nego- 
tiations for  payments-in-kind  with  the  host 
country. 

"(B)  The  types  of  benefit  options  to  be  pur- 
sued by  the  Secretary  in  the  negotiations. 

"(C)  A  discussion  of  the  adjustments  that 
are  intended  to  be  made  in  the  future-years 
defense  program  or  in  the  budget  of  the  De- 
partment of  Defense  for  the  fiscal  year  in 


which  the  notice  is  submitted  or  the  follow- 
ing fiscal  year  in  order  to  reflect  costs  that 
it  may  no  longer  be  necessary  for  the  United 
SUtes  to  incur  as  a  result  of  the  payments- 
in-kind  to  be  sought  in  the  negotiations.". 

(2)  Such  section  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

■(h)  Congressional  Oversight  of  Pay- 
ments-In-Kind.— (1)  Not  less  than  30  days  be- 
fore concluding  an  agreement  for  acceptance 
of  military  construction  or  facility  improve- 
ments as  a  payment-in-kind,  the  SecreUry 
of  Defense  shall  submit  to  Congress  a  notifi- 
cation on  the  proposed  agreement  that  con- 
Uins  the  following  matters: 

"(A)  A  description  of  the  miliUry  con- 
struction project  or  facility  improvement 
project,  as  the  case  may  be. 

"(B)  A  certification  that  the  project  is 
needed  by  United  SUtes  forces. 

"(C)  An  explanation  of  how  the  project  will 
aid  in  the  achievement  of  the  mission  of 
those  forces. 

"(D)  A  certification  that,  if  the  project 
were  to  be  carried  out  by  the  Department  of 
Defense,  appropriations  would  be  necessary 
for  the  project  and  it  would  be  necessary  to 
provide  for  the  project  in  the  next  future- 
years  defense  program. 

"(2)  Not  less  than  30  days  before  conclud- 
ing an  agreement  for  accepunce  of  host  na- 
tion support  or  host  nation  payment  of  oper- 
ating costs  of  United  States  forces  as  a  pay- 
ment-in-kind, the  SecreUry  of  Defense  shall 
submit  to  Congress  a  notification  on  the  pro- 
posed agreement  that  contains  the  following 
matters: 

"(A)  A  description  of  each  activity  to  be 
covered  by  the  payment-in-kind. 

"(B)  A  certification  that  the  costs  to  be 
covered  by  the  payment-in-kind  are  included 
in  the  budget  of  one  or  more  of  the  military 
departments  or  that  it  will  otherwise  be  nec- 
essary to  provide  for  payment  of  such  costs 
in  a  budget  of  one  or  more  of  the  miliUry  de- 
partments. 

"(C)  A  certification  that,  unless  the  pay- 
ment-in-kind is  accepted  or  funds  are  appro- 
priated for  payment  of  such  costs,  the  mili- 
Ury mission  of  the  United  SUtes  forces  with 
respect  to  the  host  nation  concerned  will  be 
adversely  affected." 
Subtitle  C — Nonproliferation  and 

Counterproliferation    of    Weapon    Systems 

and  Related  Systems 

SEC.    1021.   EXTENSION  AND   REVISION  OF  NON- 
PROLIFERATION  AUTHORITIES. 

(a)  Extension  of  Nonproliferation  au- 
THORITIES.- Section  1505  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1993 
(22  U.S.C.  5859a)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "dur- 
ing fiscal  year  1994"  and  inserting  in  lieu 
thereof  "during  fiscal  years  1994  and  1995"; 
and 

(2)  in  subsection  (e).  by  striking  out  "fiscal 
year  1994"  and  inserting  in  lieu  thereof  "fis- 
cal years  1994  and  1995". 

(b)  ACTIVnTIES  FOR  WHICH  ASSISTANCE  MAY 

Be  Provided.— Subsection  (b)(4)  of  such  sec- 
tion is  amended  by  striking  out  "nuclear 
proliferation  through  joint  technical 
projects  and  improved  intelligence  sharing" 
and  inserting  in  lieu  thereof  "nuclear,  bio- 
logical, chemical,  and  missile  proliferation 
through  technical  projects  and  improved  in- 
formation sharing". 

(c)  SOURCES  OF  Assistance.— Subsection 
(d)  of  such  section  is  amended — 

(1)  in  paragraph  (1) — 

(A)  by  inserting  "for  fiscal  year  1994"  after 
"under  this  section";  and 

(B)  by  striking  out  "fiscal  year  1994  or" 
and   inserting   in    lieu   thereof  "fiscal   year 


1994.  Funds  provided  as  assistance  under  this 
section  for  fiscal  year  1995  shall  be  derived 
from  amounts  made  available  to  the  Depart- 
ment of  Defense  for  fiscal  year  1995.  Alter- 
natively, funds  provided  as  assistance  under 
this  section  for  a  fiscal  year  referred  to  in 
this  paragraph  may  be  derived";  and 

(2)  in  paragraph  (3).  by  inserting  after 
"$25,000,000"  the  following:  "for  fiscal  year 
1994  or  $15,000,000  for  fiscal  year  1995". 

SEC.  1022.  JOINT  COMMITTEE  FOR  THE  REVIEW 
OF  COUNTERPROUFERATION  PRO- 
GRAMS OF  THE  UNITED  STATES. 

(a)  Composition. — Subsection  (a)  of  section 
1605  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1994  (Public  Law  103-160; 
107  SUt  1845)  is  amended— 

(1)  in  paragraph  (1) — 

(A)  by  striking  out  "Non-Proliferation"  in 
the  matter  above  subparagraph  (A)  and  in- 
serting in  lieu  thereof  "Counterpro- 
liferation"; 

(B)  by  striking  out  subparagraphs  (B>  and 
(E);  and 

(C)  by  redesignating  subparagraphs  (C). 
(D),  and  (F)  as  subparagraphs  (B).  (C).  and 
(D),  respectively; 

(2)  in  paragraph  (2)i  by  adding  at  the  end 
the  following:  "The  SecreUry  of  Energy 
shall  serve  as  the  Vice  Chairman  of  the  com- 
mittee."; 

(3)  in  paragraph  (4),  by  adding  at  the  end 
the  following:  "The  SecreUry  of  Energy  may 
delegate  to  the  Under  SecreUry  of  Energy 
responsible  for  national  security  programs  of 
the  Department  of  Energy  the  performance 
of  the  duties  of  the  Vice  Chairman  of  the 
committee.";  and 

(4)  by  striking  out  paragraph  (5). 

(b)  Purposes  of  Committee— Subsection 
(b)  of  such  section  is  amended— 

(1)  in  paragraph  (1)(A),  by  striking  out 
"nonproliferation  policy"  and  inserting  in 
lieu  thereof  "counterproliferation  policy"; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(3)  To  prioritize  programs  and  funding. 

"(4)  To  encourage  and  faciliute  inter- 
agency and  interdepartmental  funding  of 
programs  in  order  to  ensure  necessary  levels 
of  funding  to  develop,  operate,  and  field 
highly-capable  systems. 

"(5)  To  insure  that  Department  of  Energy 
programs  are  integrated  with  the  oper- 
ational needs  of  other  departments  and  agen- 
cies of  the  Federal  Government. 

"(6)  To  ensure  that  Department  of  Energy 
national  security  programs  include  develop- 
ment of  systems  for  deployment  as  well  as 
research.". 

(c)  Duties. — Subsection  (c)  of  such  section 
is  amended— 

(1)  in  paragraph  (1) — 

(A)  by  striking  out  "(including 
counterproliferation  capabilities)  and  tech- 
nologies for  support  of  United  SUtes  non- 
proliferation  policy"  in  the  matter  above 
subparagraph  (A)  and  inserting  in  lieu  there- 
of "and  technologies  for  support  of  United 
SUtes  nonproliferation  policy  and 
counterproliferation  policy"; 

(B)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (D);  and 

(C)  by  striking  out  subparagraphs  (F)  and 
(G); 

(2)  by  striking  out  paragraphs  (2),  (3),  and 
(7); 

(3)  in  paragraph  (4),  by  striking  out  "to 
support  fully  the  nonproliferation  policy  of 
the  United  SUtes"; 

(4)  by  redesignating  paragraphs  (4),  (5),  and 
(6)  as  paragraphs  (2).  (3),  and  (4).  resiJec- 
tively;  and 
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(5)  by  adding  at  the  end  the  following  new 
paragraph  (5): 

•(5)  assess  each  fiscal  year  the  effective- 
ness of  the  committee  actions  during  the 
preceding  fiscal  year,  including,  particu- 
larly, the  status  of  recommendations  made 
during  such  preceding  fiscal  year  that  were 
reflected  in  the  budget  submitted  to  Con- 
gress pursuant  to  section  1105(a)  of  title  31, 
United  States  Code,  for  the  fiscal  year  fol- 
lowing the  fiscal  year  in  which  the  assess- 
ment is  made.". 

(d)  Committee  recommendations.— Sub- 
section (e)  of  such  section  is  amended  to  read 
as  follows: 

"(e)  Recommendations.— The  committee 
shall  submit  to  the  President  and  the  heads 
of  all  appropriate  departments  and  agencies 
of  the  Federal  Government  such  pro- 
grammatic recommendations  regarding  ex- 
isting, planned,  or  new  programs  as  the  com- 
mittee considers  appropriate  to  encourage 
funding  for  capabilities  and  technologies  at 
the  level  necessary  to  support  United  States 
counterproliferation  policy". 

(e)  Extension  of  Committee— Subsection 
(f)  of  such  section  is  amended  by  striking  out 
"six  months  after  the  date  on  which  the  re- 
port of  the  Secretary  of  Defense  under  sec- 
tion 1606  is  submitted  to  Congress"  and  in- 
serting in  lieu  thereof  "at  the  end  of  Septem- 
ber 30.  1996". 

SEC.  1023.  REPORT  ON  C'OUNTERPROl-IFERATION 
ACTIVmES  AND  PROGRAMS. 

(a)  Reihirt  Required.— Not  later  than  May 
1.  1995.  and  not  later  than  May  1  of  each  year 
thereafter,  the  Secretary  of  Defense  shall 
submit  to  the  appropriate  committees  of 
Congress  a  report  of  the  findings  of  the 
Counterproliferation  Program  Review  Com- 
mittee established  by  section  1605  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160;  107  Stat  1845). 
The  Secretary  shall  submit  any  special 
annex  of  the  report  to  the  committees  of 
Congress  that  traditionally  receive  informa- 
tion in  the  annex  in  the  performance  of  over- 
sight functions  of  such  committees. 

(b)  Content  of  the  Report.— The  report 
shall  include  the  following  matters: 

(1)  A  complete  list,  by  specific  program 
element,  of  the  existing,  planned,  or  newly 
proposed  capabilities  and  technologies  re- 
viewed by  the  committee  pursuant  to  section 
1605(c)  of  Public  Law  103-160. 

(2)  A  complete  description  of  the  require- 
ments and  priorities  established  by  the 
Counterproliferation  Program  Review  Com- 
mittee. 

(3)  A  comprehensive  discussion  of  the  near- 
term,  mid-term.  and  long-term  pro- 
grammatic options  formulated  by  the  com- 
mittee for  meeting  requirements  prescribed 
by  the  committee  and  for  eliminating  defi- 
ciencies identified  by  the  committee,  includ- 
ing the  annual  funding  requirements  and 
completion  dates  esublished  for  each  such 
option. 

(4)  An  explanation  of  the  recommendations 
made  pursuant  to  section  1605(c)  of  Public 
Law  103-160.  together  with  a  full  discussion 
of  the  actions  taken  to  implement  such  rec- 
ommendations or  otherwise  taken  on  the 
recommendations. 

(5)  A  discussion  and  assessment  of  the  sta- 
tus of  each  committee  recommendation  dur- 
ing the  fiscal  year  preceding  the  fiscal  year 
in  which  the  report  is  submitted,  including, 
particularly,  the  status  of  recommendations 
made  during  such  preceding  fiscal  year  that 
were  reflected  in  the  budget  submitted  to 
Congress  pursuant  to  section  1105(a)  of  title 
31.  United  States  Code,  in  the  fiscal  year  of 
the  report. 


(6)  Each  specific  Department  of  Energy 
program  that  the  Secretary  of  Energy  plans 
to  develop  to  initial  operating  capability  and 
each  such  program  that  the  Secretary  does 
not  plan  to  develop  to  initial  operating  capa- 
bility. 

(7)  For  each  technology  program  scheduled 
to  reach  initial  operational  capability,  a  rec- 
ommendation from  the  Chairman  of  the 
Joint  Chiefs  of  Staff  that  represents  the 
views  of  the  commanders  of  the  unified  and 
specified  commands  regarding  the  utility 
and  requirement  of  the  program. 

(c)  FORMS  of  Report —The  report  shall  be 
submitted  in  both  unclassified  and  classified 
forms,  including  an  annex  to  the  classified 
report  for  special  compartmented  informa- 
tion programs,  special  access  programs,  and 
special  activities  programs. 

(d)  Definitions.— In  this  section: 

(1)  The  term  "appropriate  committees  of 
Congress"  means — 

(A)  the  Committee  on  Armed  Services,  the 
Committee  on  Appropriations,  and  the  Se- 
lect Committee  on  Intelligence  of  the  Sen- 
ate; and 

(B)  the  Committee  on  Armed  Services,  the 
Committee  on  Appropriations,  and  the  Se- 
lect Committee  on  Intelligence  of  the  House 
of  Representatives. 

(2)  The  term  "intelligence  community" 
has  the  meaning  given  such  term  in  section 
3  of  the  National  Security  Act  of  1947  (50 
use.  401a). 

SEC.       1024.       AMOUNTS       FOR       COUNTERPRO- 
LII''ERATI0N  ACnVlTIES. 

(a)  Counterproliferation  Activities.— Of 
the  amount  authorized  to  be  appropriated  in 
section  201(4).  $12,500,000  shall  be  available 
for  counterproliferation  activities. 

(b)  Education  in  Support  of 
Counterproliferation  A(mviTiEs— Of  the 
amount  authorized  to  be  appropriated  in  sec- 
tion 301(5).  not  more  than  $1,000,000  shall  be 
available  for  providing  education  to  mem- 
bers of  the  Armed  Forces  in  matters  relating 
to  counterproliferation. 

(c)  additional  Authority  To  Transfer 
Authorizations— (1)  In  addition  to  the 
transfer  authority  provided  in  section  1001. 
upon  determination  by  the  Secretary  of  De- 
fense that  such  action  is  necessary  in  the  na- 
tional interest,  the  Secretary  may  transfer 
amounts  of  authorizations  made  available  to 
the  Department  of  Defense  in  this  division 
for  fiscal  year  1995  to  counterproliferation 
programs,  projects,  and  activities  identified 
as  areas  for  progress  by  the  Joint  Committee 
for  the  Review  of  Counterproliferation  Pro- 
grams established  by  section  1605  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  10»  160;  107  SUt.  1845). 
Amounts  of  authorizations  so  transferred 
shall  be  merged  with  and  be  available  for  the 
same  purposes  as  the  authorization  to  which 
transferred. 

(2)  The  total  amount  of  authorizations 
that  the  Secretary  may  transfer  under  the 
authority  of  this  subsection  may  not  exceed 
$100,000,000. 

(3)  The  authority  provided  by  this  sub- 
section to  transfer  authorizations— 

(A)  may  only  be  used  to  provide  authority 
for  items  that  have  a  higher  priority  than 
the  items  from  which  authority  is  trans- 
ferred; and 

(B)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

(4)  A  transfer  made  from  one  account  to 
another  under  the  authority  of  this  sub- 
section shall  be  deemed  to  increase  the 
amount  authorized  for  the  account  to  which 
the  amount  is  transferred  by  an  amount 
equal  to  the  amount  transferred. 


(5)  The  Secretary  of  Defense  shall  prompt 
ly  notify  Congress  of  transfers  made  undei 
the  authority  of  this  subsection. 

(d)  Use  of  Funds  for  Technology  Devel 
opment.— (1)  Of  the  funds  authorized  to  be 
appropriated      by      section      201(4)      for     a 
counterproliferation    technology    project    in 
Program  Element  602301E— 

(A)  $5.000.0<X)  shall  be  available  for  a  pro 
gram  to  detect,  locate,  and  disarm  weapon> 
of  mass  destruction  that  are  hidden  by  a  hos- 
tile state  or  terrorist  or  terrorist  group  in 
confined  area  outside  the  United  States;  and 

(B)  $10,000,000  shall  be  available  for  the 
training  program  referred  to  in  paragraph 
(3). 

(2)  The  Secretary  of  Defense  shall  make 
funds  available  for  the  program  referred  to 
in  paragraph  (1)(A)  in  a  manner  that,  to  the 
maximum  extent  practicable,  ensures  the  ef- 
fective utilization  of  existing  resources  of 
the  national  weapons  laboratories. 

(3)(A)  The  training  program  referred  to  in 
paragraph  (1)(B)  is  a  training  program  car- 
ried out  jointly  by  the  Secretary  of  Defense 
and  the  Director  of  the  Federal  Bureau  of  In- 
vestigation in  order  to  expand  and  improve 
United  States  efforts  to  deter  the  possible 
proliferation  and  acquisition  weaf)ons  of 
mass  destruction  by  organized  crime  organi- 
zations in  Eastern  Europe,  the  Baltic  coun^ 
tries,  and  the  former  Soviet  Union. 

(B)  The  funds  available  under  paragraph 
(1)(B)  for  the  program  referred  to  in  subpara- 
graph (A)  may  not  be  obligated  or  expended 
for  that  program  until  the  Secretary  of  De- 
fense and  the  Director  of  the  Federal  Bureau 
of  Investigation  jointly  submit  to  the  con- 
gressional defense  committees  a  report 
that— 

(i)  identifies  the  nature  and  extent  of  the 
threat  posed  to  the  United  States  by  the  pos- 
sible proliferation  and  acquisition  of  weap- 
ons of  mass  destruction  by  organized  crime 
organizations  in  Eastern  Europe,  the  Baltic 
countries,  and  the  former  Soviet  Union; 

(ii)  assesses  the  actions  that  the  United 
States  should  undertake  in  order  to  assist 
law  enforcement  agencies  of  Eastern  Europe, 
the  Baltic  countries,  and  the  former  Soviet 
Union  in  the  efforts  of  such  agencies  to  pre- 
vent and  deter  the  theft  of  nuclear  weapons 
material;  and 

(iii)  contains  an  estimate  of— 

(I)  the  cost  of  undertaking  such  actions, 
including  the  costs  of  personnel,  support 
equipment,  and  training; 

(II)  the  time  required  to  commence  the 
carrying  out  of  the  program  referred  to  in 
paragraph  (1 );  and 

(III)  the  amount  of  funds,  if  any,  that  will 
be  required  in  fiscal  years  after  fiscal  ye.n 
1995  in  order  to  carry  out  the  program. 

SEC.   1025.  restriction   RIU^TING  TO  Rf:PORT 

ON    proliferation    of    FORh:U;N 

MILITARY  SATELLITES. 

None  of  the  funds  available  to  the  Depart 
ment  of  Defense  for  travel  may  be  expended 
for  travel  by  the  Assistant  Secretary  of  De- 
fense for  International  Security  Policy  until 
the  Secretary  of  Defense  submits  to  Congress 
the  report  required  by  section  1363  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (Public  Law  102-484;  106  Stat.  2560) 
together  with  the  certification  required  by 
section  211(d)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103^160:  107  Stat.  1581) 

Subtitle  D — Peace  Operations 
SEC.   1031.  REPORTS  ON  R»;FORMING  MULTILA I 
ERAL  PEACE  OPERATIONS. 

(a)  Reports  Required —The  Secretary  of 
Defense  shall  submit  to  the  congressional  de- 
fense   committees    two    reports    on    United 


Slates  proposals  for  improving  United  Na- 
tions management  of  peace  operations.  The 
Secretary  shall  submit  the  first  report  not 
later  than  December  1.  1994.  and  the  second 
report  not  later  than  June  1,  1995. 

(b)  Content  of  Reports.— <I)  Each  report 
shall  contain— 

(A)  a  discussion  of  the  status  of  implemen- 
tation of  United  States  proposals  contained 
in  section  IV  (relating  to  strengthening  the 
United  Nations)  of  the  document  entitled 
"The  Clinton  Administration's  Policy  on  Re- 
forming Multilateral  Peace  Operations"  that 
was  issued  by  the  Executive  Office  of  the 
President  in  May  1994;  and 

(B)  an  analysis  of  the  results  of  such  imple- 
mentation. 

(2)  Each  report  shall  cover,  at  a  minimum, 
the  following  matters: 

(A)  The  reconfiguration  and  expansion  of 
the  staff  for  the  United  Nations  Department 
of  Peacekeeping  Operations. 

(B)  The  elimination  by  the  United  Nations 
of  lengthy,  potentially  disastrous  delays 
after  a  peace  operation  has  been  authorized. 

(C)  The  establishment  by  the  United  Na- 
tions of  a  professional  peace  operations 
training  program  for  commanders  and  other 
military  and  civilian  personnel. 

(D)  United  States  assistance  to  facilitate 
improvements  by  the  United  Nations  in  the 
matters  described  in  subparagraphs  (A)  and 
(C)  and  the  terms  under  which  such  assist- 
ance has  been  or  is  being  provided. 

(c)  Definition.— Is  this  section,  the  term 
"peace  operation"  means  an  operation  to 
maintain  or  restore  international  peace  and 
security  under  chapter  VI  or  chapter  VII  of 
the  Charter  of  the  United  Nations. 

SEC.  1032.  support  FOR  INTERNATIONAL 
PEACEKEEPING  AND  PEACE  EN- 
FORCEMENT. 

(a)  Sense  of  Congress —It  is  the  sense  of 
Congress  that — 

(1)  the  President  should  initiate  consulta- 
tions with  the  bipartisan  leadership  of  Con- 
gress, including  the  leadership  of  the  rel- 
evant committees,  as  far  in  advance  as  pos- 
sible regarding  international  peacekeeping 
or  peace  enforcement  activities  of  the  United 
Nations  that  would  involve  the  participation 
of  United  States  combat  forces  and  such  con- 
sultations should  continue  throughout  the 
duration  of  such  activities; 

(2)  the  consultations  should  take  place 
pnor  to  the  vote  by  the  United  States  on 
United  Nations  Security  Council  resolutions 
authorizing,  extending,  or  revising  the  man- 
dates for  these  tyi)es  of  activities; 

(3)  United  Nations  Security  Council  resolu- 
tions authorizing  peacekeeping  or  peace  en- 
forcement activities  should  clearly  state  the 
threat  to  international  peace  and  security 
presented  by  the  conflict  in  question,  as  well 
as  the  political  and  military  objectives,  the 
anticipated  duration,  and  an  exit  strategy 
for  each  activity; 

(4)  the  United  States  should  be  fully  reim- 
bursed for  troop  contributions  and  assistance 
provided  to  United  Nations  peacekeeping  and 
peace  enforcement  activities; 

(5)  the  United  Nations  should  rarely  con- 
duct peace  enforcement  operations  in  view  of 
the  complexity  of  such  operations  and  the 
difficulty  of  achieving  unity  of  command  and 
expeditious  decisionmaking  through  the 
United  Nations; 

(6)  United  States  combat  forces  should  be 
under  the  operational  control  of  qualified 
commanders  and  should  have  clear  and  effec- 
tive command  and  control  arrangements,  ap- 
propriate rules  of  engagement,  and  clear  and 
unambiguous  mission  statements; 

(7)  United  States  combat  forces  should  not 
I  be  under  the  command  and  control  of  foreign 


commanders  in  peace  enforcement  oper- 
ations conducted  by  the  United  Nations  ex- 
cept in  the  most  extraordinary  cir- 
cumstances; and 

(8)  the  Secretary  of  Defense  should  have 
the  lead  responsibility  within  the  executive 
branch  for  the  management  of  peacekeeping 
and  peace  enforcement  activities  of  the  Unit- 
ed Nations  In  which  United  States  combat 
forces  participate. 

(b)  Support  AirrHORiZED.— (D  Section  403 
of  title  10.  United  States  Code,  is  amended  to 
read  as  follows: 

"$403.  International  peacekeeping  and  inter- 
national   peace    enforcement:    support    in- 
.  volving  United  States  combat  forces 

"(a)  AUTHORITY.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of  De- 
fense may — 

"(1)  pay,  out  of  funds  in  the  Contributions 
for  International  Peacekeeping  and  Peace 
Enforcement  Activities  Fund  established  by 
subsection  (g),  the  United  States  fair  share 
(as  determined  by  the  Secretary)  of  assess- 
ments for  international  peacekeeping  or 
international  peace  enforcement  activities  of 
the  United  Nations  in  which  United  States 
combat  forces  participate;  and 

"(2)  furnish  assistance,  on  a  reimbursable 
basis,  in  support  of  such  activities. 

"(b)  Forms  of  Assistance.— Assistance 
provided  under  this  section  may  include  sup- 
plies, services,  and  equipment. 

"(c)  Determination  Required.— No  assess- 
ment may  be  paid  and  no  assistance  may  be 
furnished  pursuant  to  this  section  unless  the 
President  determines  that  the  provision  of 
assistance  is  in  the  national  interest  of  the 
United  States. 

"(d)  ADVANCE  Notice.— (1)  In  the  case  of 
any  international  peacekeeping  or  inter- 
national peace  enforcement  operation  of  the 
United  Nations  in  which  United  States  com- 
bat forces  are  to  participate,  not  less  than  15 
days  before  an  initial  deployment  of  United 
States  combat  forces,  payment  of  a  United 
Nations  assessment,  furnishing  of  assistance 
of  a  value  in  excess  of  $14,000,000,  or  waiver  of 
reimbursement  to  the  United  States  under 
subsection  (e),  the  President  shall  transmit 
to  the  designated  congressional  committees 
a  report,  which  may  be  classified  in  whole  or 
in  part,  that  contains  the  determination  re- 
quired by  subsection  (c)  and  the  following 
matters: 

"(A)  A  description  of  the  threat  to  inter- 
national peace  and  security  presented  by  the 
conflict  involved. 

"(B)  The  United  States  interests  that  will 
be  advanced  by  the  operation  and  by  the 
United  States  action. 

"(C)  The  political  and  military  objectives 
of  the  operation. 

"(D)  The  exit  criteria  and  likely  duration 
of  the  operation. 

"(E)  The  personnel  and  material  resources 
that  have  been  pledged,  or  are  otherwise  ex- 
pected to  be  made  available,  by  other  na- 
tions to  the  United  Nations  for  the  oper- 
ation. 

"(F)  The  units  of  the  armed  forces  that 
will  participate. 

"(G)  The  necessity  for  involvement  of 
United  States  forces. 

"(H)  The  command  arrangements  for  those 
forces  and.  if  any  of  the  United  States  forces 
are  to  be  placed  under  the  operational  con- 
trol of  foreign  commanders,  the  justification 
for  doing  so. 

"(I)  The  rules  of  engagement  for  the  oper- 
ation. 

"(J)  An  assessment  of  the  risks  involved  in 
the  operation. 


"(K)  In  the  case  of  payment  of  an  assess- 
ment, the  amount  to  be  paid  and  the  terms 
under  which  the  payment  is  to  be  made. 

"(L)  In  the  case  of  assistance,  the  supplies, 
services,  or  equipment  to  be  provided  by  the 
United  States  and  the  terms  under  which 
such  supplies,  services,  or  equipment  are  to 
be  provided. 

"(M)  In  the  case  of  .a  waiver  of  reimburse- 
ment, the  justification  for  the  waiver. 

"(2)  If  the  President  determines  that  an 
unforeseen  emergency  requires  the  imme- 
diate deployment  of  United  States  combat 
troops  or  the  immediate  furnishing  of  assist- 
ance of  a  value  in  excess  of  $14,000,000  under 
this  section,  the  President — 

"(A)  may  waive  the  requirement  of  para- 
graph (1)  that  a  report  be  transmitted  at 
least  15  days  in  advance  of  the  action;  and 

"(B)  shall  promptly  notify  the  designated 
committees  of  such  waiver  and  such  deploy- 
ment or  transfer. 

"(e)  Reimbursement.— (1)  The  President 
shall  require  reimbursement  from  the  United 
Nations  or  from  any  other  source  for  the  piar- 
ticipation  of  any  force  of  the  armed  forces  in 
support  of  international  peacekeeping  or 
international  peace  enforcement  activities  of 
the  United  Nations  or  for  the  provision  of  as- 
sistance by  the  Secretary  of  Defense  in  sup- 
port of  such  activities. 

"(2)  Any  funds  received  as  reimbursements 
shall  be  used  as  follows: 

"(A)  As  a  first  priority,  for  the  payment  of 
the  incremental  costs  of  the  military  depart- 
ments and  Defense  Agencies  providing  the 
participating  United  States  forces  or  the 
supplies,  services,  or  equipment  involved. 

"(B)  As  a  second  priority,  for  the  payment 
of  the  incremental  costs  of  any  other  United 
States  forces  that  are  operating  in  support  of 
international  peacekeeping  or  international 
peace  enforcement  activities  but  for  which 
reimbursement  is  not  possible. 

"(3)  After  use  of  reimbursement  funds  for 
the  purposes  specified  in  paragraph  (2).  any 
remainder  of  such  funds  shall  be  credited  to 
the  Contributions  for  International  Peace- 
keeping and  Peace  Enforcement  Activities 
Fund  established  by  subsection  (g). 

"(4)  Reimbursements  utilized  for  the  pay- 
ment of  incremental  costs  shall  be  credited, 
at  the  option  of  the  Secretary  of  the  mili- 
tary department  concerned  or  the  head  of 
the  Defense  Agency  concerned,  either  to  an 
appropriation,  fund,  or  other  account  obli- 
gated to  pay  such  costs  or  to  an  appropriate 
appropriation,  fund,  or  other  account  avail- 
able for  paying  such  costs. 

"(f)  Waiver  of  Reimbursement— The 
President  may  waive,  in  whole  or  in  part, 
any  reimbursement  required  under  sub- 
section (a)(2)  or  (e)  in  exceptional  cir- 
cumstances upon  determining  that  such 
waiver  is  in  the  national  interest  of  the 
United  States. 

"(g)  Establishment  of  Account.— There  is 
hereby  established  in  the  Treasury  of  the 
United  States  a  fund  to  be  known  as  the 
'Contributions  for  International  Peacekeep- 
ing and  Peace  Enforcement  Activities  Fund". 
Amounts  appropriated  or  otherwise  credited 
to  the  Fund  shall  be  available  until  expended 
for,  and  shall  be  used  for.  paying  assessments 
for  United  Nations  operations  under  this  sec- 
tion. 

"(h)  AUTHORITY  Inapplicable  When  Unit- 
ed States  Combat  Forces  Not  Involved.— 
The  authority  in  subsection  (a)  to  pay  Unit- 
ed Nations  assessments  for  international 
peacekeeping  and  international  peace  en- 
forcement activities  of  the  United  Nations 
may  not  be  construed  as  authorizing  riay- 
ment  of  United  Nations  assessments  for  any 
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such  activity  in  which  United  States  combat 
forces  do  not  participate. 

"(i)  Coordination  With  Other  Laws.— This 
section  may  not  be  construed  as  superseding 
any  provision  of  the  War  Powers  Resolution. 
This  section  does  not  provide  authority  for 
the  participation  of  United  States  combat 
forces  in  any  international  peacekeeping  or 
international  peace  enforcement  operation. 

"(j)  Definitions.— In  this  section: 

••(1)  The  term  'designated  congressional 
committees'  means  the  Committees  on 
Armed  Services.  Appropriations,  and  Foreign 
Relations  of  the  Senate  and  the  Committees 
on  Armed  Services.  Appropriations,  and  For- 
eign Affairs  of  the  House  of  RepresenUtives. 

"(2)  The  term  combat  forces'  means  forces 
of  the  armed  forces  that  have  combat  mis- 
sions as  primary  missions. 

"(3)  The  term  international  peacekeeping' 
means  those  activities  performed  pursuant 
to  Chapter  VI  of  the  United  Nations  Charter. 
"(4)  The  term  international  peace  enforce- 
ment" means  those  activities  performed  pur- 
suant to  Chapter  VII  of  tlie  United  Nations 
Charter.". 

(2)  The  item  relating  to  section  403  in  the 
table  of  sections  at  the  beginning  of  sub- 
chapter I  of  chapter  20  of  such  title  is  amend- 
ed to  read  as  follows: 

•403.  International  peacekeeping  and  inter- 
national peace  enforcement: 
support  involving  United  States 
combat  forces,". 

(C)  AUTHORIZED  SUPTORT  FOR   FISCAL  YEAR 

1995.— Not  more  than  $300,000,000  is  author- 
ized to  be  appropriated  for  fiscal  year  1995  for 
the  Contributions  for  International  Peace- 
keeping and  Peace  Enforcement  Activities 
Fund  under  section  301(20). 

Subtitle  E— Reporting  Requirements 

sec.  1041.  report  on  offensivt;  biological 
warfare:  frckjram  of  the  states 
of  the  former  soviet  union. 

(a)  FINDINGS.— Congress  makes  the  follow- 
ing findings: 

(1)  The  United  States  has  identified  non- 
proliferation  as  a  high  priority  in  the  con- 
duct of  United  SUtes  national  security  pol- 
icy. 

(2)  The  United  States  is  seeking  universal 
adherence  to  global  regimes  that  control  nu- 
clear, chemical,  and  biological  weapons  and 
Is  promoting  new  measures  that  provide  in- 
creased transparency  of  biological  weapons- 
related  activities  and  facilities  in  an  effort 
to  help  deter  violations  of  and  enhance  com- 
pliance with  the  Biological  Weapons  Conven- 
tion (BWC). 

(3)  Questions  continue  to  arise  regarding 
offensive  biological  weapons  research,  devel- 
opment, testing  production,  and  storage  in 
the  countries  of  the  former  Soviet  Union  as 
well  as  in  other  countries. 

(b)  Sense  of  Congress— It  is  the  sense  of 
Congress  that — 

(1)  the  President  should  continue  to  urge 
all  signatories  to  the  Biological  Weapons 
Convention  to  comply  fully  with  the  terms 
of  that  convention  and  with  other  inter- 
national agreements  relating  to  the  control 
of  biological  weapons;  and 

(2)  as  the  President  encourages  increased 
transparency  of  biological  weapons-related 
activities  and  facilities  to  deter  violations  of 
and  enhance  compliance  with  the  Biological 
Weapons  Convention,  the  President  should 
also  take  appropriate  actions  to  ensure  that 
the  United  States  is  prepared  to  counter  the 
effects  of  use  of  biological  weapons  by  oth- 
ers. 

(0)  Report  Required— Not  later  than  120 
days  after  the  enactment  of  this  Act.  the 
Secretary  of  Defense  shall  submit  to  the  con- 


gressional defense  committees  a  report  on 
the  sUtus  of  the  offensive  biological  warfare 
program  in  the  Russian  Federation  and  the 
other  independent  states  of  the  former  So- 
viet Union. 

(d)  Content  of  Report.— The  report  shall 
include  the  following  matters: 

(1)  An  assessment  of  the  extent  of  compli- 
ance of  the  independent  states  of  the  former 
Soviet  Union  with  the  Biological  Weapons 
Convention  and  other  international  agree- 
ments relating  to  the  control  of  biological 
weapons. 

(2)  An  evaluation  of  the  extent  of  control 
and  oversight  by  the  government  of  the  Rus- 
sian Federation  over  the  former  Soviet  mili- 
tary and  dual  civilian-miliUry  biological 
warfare  programs. 

(3)  The  extent,  if  any.  of  the  biological 
warfare  agent  stockpile  in  any  of  the  inde- 
pendent states  of  the  former  Soviet  Union. 

(4)  The  extent  and  scope.  If  any,  of  contin- 
ued biological  warfare  research,  develop- 
ment, testing,  and  production  by  such  stale. 
Including  the  sites  and  types  of  activity  at 
those  sites. 

(5)  An  evaluation  of  the  effectiveness  of 
possible  delivery  systems  of  biological  weap- 
ons, including  tube  and  rocket  artillery, 
bomber  aircraft,  and  ballistic  missiles. 

(6)  An  evaluation  of  United  States  capabili- 
ties to  detect  and  monitor  biological  warfare 
research,  development,  testing,  production, 
and  storage. 

(7)  On  the  basis  of  the  assessment  and  eval- 
uations referred  to  in  other  paragraphs  of 
this  subsection,  recommendations  by  the 
Secretary  of  Defense  and  Chairman  of  the 
Joint  Chiefs  of  Staff  for  the  improvement  of 
United  States  biological  warfare  defense  and 
counter-measures. 

(e)  Form  of  Report.— The  Secretary  shall 
submit  the  report  in  classified  and  unclassi- 
fied versions. 

(f)  Definitions.— In  this  section: 

(1)  The  term  "Biological  Weapons  Conven- 
tion" means  the  Convention  on  the  Prohibi- 
tion. Production,  and  Stockpiling  of  Bac- 
teriological (Biological)  and  Toxin  Weapons 
and  on  Their  Destruction,  done  at  Washing- 
ton. London,  and  Moscow  on  April  10.  1972. 

(2)  The  term  "independent  states  of  the 
former  Soviet  Union"  has  the  same  meaning 
given  that  term  in  section  3  of  the  FREE- 
DOM Support  Act  (22  U.S.C.  5801) 

SEC.  1W2.  TERMINATION  OF  CERTAIN  DEPART- 
ment of  defense  reporting  re- 
quiremf:nts. 

(a)  Immediate  Termination.— Except  as 
provided  in  subsection  (c).  notwithstanding 
the  date  set  forth  in  subsection  (a)  of  section 
1151  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1994  (Public  Law  103-160: 
107  Stat.  1758;  10  U.S.C.  113  note),  the  report- 
ing requirements  referred  to  In  subsection 
(b)  are  terminated  effective  on  the  date  of 
the  enactment  of  this  Act. 

(b)  Applicability.— Subsection  (a)  applies 
to  each  reporting  requirement  specified  in 
enclosures  1  and  2  of  the  letter,  dated  April 
29.  1994.  by  which  the  Director  for  Adminis- 
tration and  Management.  Office  of  the  Sec- 
retary Defense,  citing  the  authority  of  the 
provision  of  law  referred  to  in  subsection  (a), 
submitted  a  list  of  reporting  requirements 
recommended  for  termination  by  the  Depart- 
ment of  Defense. 

(c)  Preservation  of  Requirements.— (l) 
The  reporting  requirements  set  forth  in  the 
provisions  of  law  referred  to  in  paragraph  (2) 
shall  not  terminate  under  subsection  (a)  of 
section  1151  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1994  (Public  Law 
103-160:  107  Stat.  1758;  10  U.S.C.  113  note). 


(2)  Paragraph  (1)  applies  to  the  following 
reports: 

(A)  Reports  required  under  the  following 
provisions  of  title  10.  United  States  Code: 

(i)  Section  2662.  relating  to  reports  on  real 
property  transactions. 

(ii)  Section  2672a(b).  relating  to  reports  on 
urgent  acquisitions  of  land. 

(ill)  Section  2687(b)(1).  relating  to  notifica- 
tions of  certain  base  closures  and  realign- 
ments. 

(iv)  Section  2690(b)(2).  relating  to  notifica- 
tions of  proposed  conversions  of  heating  fa- 
cilities at  United  States  Installations  In  Eu- 
rope. 

(V)  Section  2804(b),  relating  to  reports  on 
contingency  military  construction  projer"^ 

(vi)  Section  2806(c)(2).  relating  to  rei 
on  contributions  for  NATO  infrastructure   .;. 
excess  of  amounts  appropriated  for  such  con 
trlbutlons. 

(vii)  Subsections  (b)  and  (c>  of  section  2807. 
relating  to  notifications  and  reports  on  ar- 
chitectural and  engineering  services  and 
construction  design. 

(vill)  Section  2823(b),  relating  to  notiflca 
lions  regarding  disagreements  between  cer 
tain  officials  on  the  availability  of  locations 
for  suitable  alternative  housing  for  the  De 
partment  of  Defense. 

(Ix)  Subsections  (b)  and  (c)  of  section  2825, 
relating  to  notifications  regarding  improve 
ments  of  family  housing  or  construction  of 
replacement  family  housing. 

(x)  Section  2827(b),  relating  to  notifica 
lions  regarding  relocation  of  military  family 
housing  units. 

(xl)  Section  2835(g)(1).  relating  to  economic- 
analyses  on  the  cost  effectiveness  of  leasink' 
family  housing  to  be  constructed  or  rehabili 
la  ted. 

(xll)  Section  2861(a).  relating  to  the  annual 
report  on  military  construction  activities 
and  family  housing  activities. 

(xill)  Subsections  (e)  and  (f)  of  section  286& 
relating  to  notifications  regarding  unaulhor 
ized      energy      conservation      construction 
projects  and  an  annual  report  regarding  en 
ergy  conservation  actions. 

(B)  Reports  required  under  the  following 
provisions  of  title  37.  United  States  Code: 

(1)  Section  406(1),  relating  to  the  annual  re- 
port regarding  dependents  accompanying 
members  stationed  outside  the  United  States 
in  relation  to  the  eligibility  of  such  members 
to  receive  travel  and  transportation  allow 
ances. 

(ID  Section  1008(a).  relating  to  the  annual 
report  by  the  President  on  adjustments  of 
rates  of  pay  and  allowances  for  members  of 
the  uniformed  services. 

(C)  Reports  required  under  the  following 
provisions  of  law; 

(i)  Section  326(a)(5)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993  (Pub- 
lic Law  102-484;  106  Stat.  2368;  10  U.S.C.  2301 
note),  relating  to  reports  on  use  of  certain 
ozone-depleting  substances. 

(ID  Subsections  (e)  and  (f)  of  section  2921  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (10  U.S.C.  2687  note),  relat- 
ing to  notifications  regarding  negotiations 
for  payments-ln-klnd  for  the  release  of  Im- 
provements at  overseas  military  Installa- 
tions to  host  countries  and  an  annual  report 
on  the  status  and  use  of  the  Department  of 
Defense  Overseas  Military  Facility  Invest 
ment  Recovery  Account. 

(ill)  Section  1505(f)(3)  of  the  Military  Child 
Care  Act  of  1989  (title  XV  of  Public  Law  101- 
189;  103  Stat.  1594;  10  U.S.C.  113  note),  relat- 
ing to  reports  on  closures  of  military  child 
development  centers. 

(iv)  Subsections  (a)  and  (d)  of  section  7  of 
the  Organotln  Antifouling  Paint  Control  Act 


of  1988  (Public  Law  100-133;  102  Stat.  607;  33 
U.S.C.  2406).  relating  to  the  annual  report  on 
the  monitoring  of  estuaries  and  near-coastal 
waters  for  concentrations  of  organotin. 
Subtitle  F — Acceptance  of  Pre-release 
Services  of  Nonviolent  Offenders 

SEC.  1061.  USE  OF  INMATE  LABOR  AT  MILITARY 
INSTALLATIONS. 

(a)  Use  OF  Inmate  Labor  Authorized.— 
Chapter  155  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 
"§2610.  Acceptance  of  services  of  inmates  of 

State  and  local  correctional  facilities 

"(a)  Use  of  Inmate  Labor.— Subject  to 
subsection  (c).  the  Secretary  of  a  military 
department  may  accept  in  accordance  with 
this  section  the  services  of  nonviolent  of- 
fenders incarcerated  in  a  correctional  facil- 
ity of  a  State  or  local  government.  Services 
so  accepted  shall  be  performed  at  a  military 
installation  in  the  vicinity  of  the  correc- 
tional facility  pursuant  to  an  agreement  en- 
tered into  by  the  Secretary  and  the  chief  ex- 
ecutive of  the  State  or  local  government. 

"(b)  Authorized  Services.— The  services 
authorized  to  be  accepted  are  as  follows: 

"(1)  Construction,  maintenance,  or  repair 
of  roads. 

"(2)  Construction  of  levees  or  other  Hood 
prevention  structures. 

"(3)  Construction,  maintenance,  or  repair 
of  any  other  public  ways  or  works. 

"(4)  Clearance,  maintenance,  or  reforesting 
of  public  lands. 

"(5)  Custodial  services. 

"(c)  Conditions  for  Acceptance  of  Serv- 
ices.—The  Secretary  may  accept  the  services 
of  nonviolent  offenders  for  a  military  instal- 
lation under  this  section  only  If  the  Sec- 
retary finds  that — 

"(1)  Federal  Government  employees  and 
contractor  employees  performing  services  at 
the  Installation  will  not  be  displaced; 

•'(2)  no  contract  for  the  provision  of  serv- 
ices at  the  installation  will  otherwise  be  im- 
paired; and 

"(3)  in  the  case  of  services  in  any  skill, 
craft,  or  trade,  there  is  no  surplus  of  labor 
for  hire  In  such  skill,  craft,  or  trade  in  the 
vicinity  of  the  installation. 

"(d>  Li.mitation  on  Payments  to  Custo- 
dial Governments. — (l)  Except  as  provided 
in  paragraph  (2),  the  Secretary  of  a  military 
department  may  not  compensate  a  State  or 
local  government  for  the  costs  Incurred  by 
such  government  in  the  provision  of  services 
accepted  under  this  section. 

"(2)  The  Secretary  may— 

"(A)  reimburse  a  State  or  local  govern- 
ment for  administrative  and  other  costs  di- 
rectly incurred  by  that  government  In  mak- 
ing available  and  supervising  offenders  as 
they  provide  services  accepted  under  this 
section;  and 

"(B)  pay  a  nominal  amount  to  the  State  or 
local  government  in  order  to  support  any  al- 
cohol and  drug  abuse  treatment  programs 
conducted  by  that  government  for  the  of- 
fenders who  provide  such  services. 

"(e)  Prohibition  on  Compensation  of  In- 
mates.—The  Secretary  may  not  compensate 
any  offender  for  services  accepted  under  this 
section. 

"(f)  Support  Authorized.— The  Secretary 
may  provide  equipment,  supplies,  or  other 
materials  to  be  used  by  offenders  in  the  pro- 
vision of  services  accepted  under  this  sec- 
tion. 

"(g)  Inapplicability  of  Other  Laws.— The 
following  provisions  of  law  shall  not  apply 
with  respect  to  services  accepted  under  this 
section: 


"(1)  Section  1342  of  title  31. 

"(2)  The  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C  201  etseq.). 

"(3)  The  Act  entitled  "An  Act  relating  to 
the  rate  of  wages  for  laborers  and  mechanics 
employed  on  public  buildings  of  the  United 
States  and  the  District  of  Columbia  by  con- 
tractors and  subcontractors,  and  for  other 
purposes",  approved  March  3.  1931  (46  Stat. 
1494;  40  U.S.C.  276a  et  seq.).  commonly  re- 
ferred to  as  the  'Davis-Bacon  Act'. 

"(4)  The  Act  entitled  'An  Act  to  provide 
conditions  for  the  purchases  of  supplies  and 
the  making  of  contracts  by  the  United 
States,  and  for  other  purposes',  approved 
June  30.  1936  (49  Stat.  2036;  41  U.S.C.  35  et 
seq.).  commonly  referred  to  as  the  'Walsh- 
Healey  Act". 

"(5)  The  Service  Contract  Act  of  1965  (41 
U.S.C.  351  etseq.).". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following: 
"2610.  Acceptance  of  services  of  inmates  of 
State  and  local  correctional  fa- 
cilities.". 

SEC.  1052.  REVISION  OF  AUTHORITY  FOR  USE  OF 
NAVY  INSTALLATIONS  TO  PROVIDE 
EMPLOYMENT  TRAINING  TO  NON- 
VIOLENT OFFENDERS  IN  STATE 
PENAL  SYSTEMS. 

(a)  Sources  of  Training.— Subsection  (b) 
of  section  1374  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160;  107  SUt.  1821;  10  U.S.C.  5013 
note)  is  amended— 

(1)  by  striking  out  the  subsection  caption 
and  inserting  in  lieu  thereof  "Sources  of 
Training.—";  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  "or  may  provide  such  training 
directly  at  such  Installations  by  agreement 
with  the  State  concerned". 

(b)  Liability  and  Indemnification.— Sub- 
section (e)  of  such  section  is  amended— 

(1)  by  inserting  "(1)""  before  "A  nonprofit 
organization"";  and 

(2)  by  adding  at  the  end  the  following: 

"■(2)  In  any  case  in  which  the  Secretary 
provides  prerelease  employment  training  di- 
rectly by  agreement  with  the  State  con- 
cerned, the  State  shall— 

"(A)  be  liable  for  any  loss  or  damage  to 
Federal  Government  property  that  may  re- 
sult from,  or  in  connection  with,  the  provi- 
sion of  the  training  except  to  the  extent  that 
the  loss  or  damage  results  from  a  wrongful 
act  or  omission  of  Federal  Government  per- 
sonnel; and 

"(B)  hold  harmless  and  indemnify  the 
United  States  from  and  against  any  suit, 
claim,  demand,  action,  or  liability  arising 
out  of  any  claim  for  personal  injury  or  prop- 
erty damage  that  may  result  from,  or  in  con- 
nection with,  the  provision  of  the  training 
except  to  the  extent  that  the  personal  injury 
or  property  damage  results  from  a  wrongful 
act  or  omission  of  Federal  Government  per- 
sonnel.'". 

SEC.  1053.  USE  OF  ARMY  INSTALLATIONS  TO  PRO- 
VIDE EMPLOYMENT  TRAINING  TO 
NONVIOLENT  OFFENDERS  IN  STATE 
PENAL  SYSTEMS. 

(a)  Demonstration  Project  Authorized.— 
The  Secretary  of  the  Army  may  conduct  a 
demonstration  project  to  test  the  feasibility 
of  using  Army  facilities  to  provide  employ- 
ment training  to  nonviolent  offenders  In  a 
State  penal  system  prior  to  their  release 
from  Incarceration.  The  demonstration 
project  shall  be  limited  to  not  more  than 
three  military  installations  under  the  juris- 
diction of  the  Secretary. 

(b)  Sources  of  Training.— The  Secretary 
may  enter  into  a  cooperative  agrreement  with 


one  or  more  private,  nonprofit  organizations 
for  purposes  of  providing  at  the  militarj-  in- 
stallations included  in  the  demonstration 
project  the  prerelease  employment  training 
authorized  under  subsection  (a)  or  may  pro- 
vide such  training  directly  at  such  installa- 
tions by  agreement  with  the  State  con- 
cerned. 

(c)  Use  of  Facilities.— Under  a  coopera- 
tive agreement  entered  into  under  sub- 
section (b).  the  Secretary  may  lease  or  oth- 
erwise make  available  to  a  nonprofit  organi- 
zation participating  in  the  demonstration 
project  at  a  military  installation  included  in 
the  demonstration  project  any  real  property 
or  facilities  at  the  installation  that  the  Sec- 
retary considers  to  be  appropriate  for  use  to 
provide  the  prerelease  employment  training 
authorized  under  subsection  (a).  Notwith- 
standing section  2667(b)(4)  of  title  10.  United 
States  Code,  the  use  of  such  real  property  or 
facilities  may  be  permitted  with  or  without 
reimbursement. 

(d)  Acceptance  of  Services.— Notwith- 
standing section  1342  of  title  31.  United 
States  Code,  the  Secretary  may  accept  vol- 
untary services  provided  by  persons  partici- 
pating in  the  prerelease  employment  train- 
ing authorized  under eubsection  (a). 

(e)  Liability  and  Indemnification.— (1)  A 
nonprofit  organization  participating  in  the 
demonstration  project  shall— 

(A)  be  liable  for  any  loss  or  damage  to  Fed- 
eral Government  property  that  may  result 
from,  or  In  connection  with,  the  provision  of 
prerelease  employment  training  by  the  orga- 
nization under  the  demonstration  project; 
and 

(B)  hold  harmless  and  indemnify  the  Unit- 
ed States  from  and  against  any  suit,  claim, 
demand,  action,  or  liability  arising  out  of 
any  claim  for  personal  injury  or  property 
damage  that  may  result  from  or  in  connec- 
tion with  the  demonstration  project. 

(2)  In  any  case  in  which  the  Secretary  pro- 
vides prerelease  employment  training  di- 
rectly by  agreement  with  the  State  con- 
cerned, the  State  shall— 

(A)  be  liable  for  any  loss  or  damage  to  Fed- 
eral Government  property  that  may  result 
from,  or  in  connection  with,  the  provision  of 
the  training  except  to  the  extent  that  the 
loss  or  damage  results  from  a  wrongful  act 
or  omission  of  Federal  Government  person- 
nel; and 

(B)  hold  harmless  and  Indemnify  the  Unit- 
ed States  from  and  against  any  suit,  claim, 
demand,  action,  or  liability  arising  out  of 
any  claim  for  personal  injury  or  property 
damage  that  may  result  from,  or  in  connec- 
tion with,  the  provision  of  the  training  ex- 
cept to  the  extent  that  the  personal  Injury  or 
properly  damage  results  from  a  wrongful  act 
or  omission  of  Federal  Government  person- 
nel. 

(O  Report.— Not  later  than  two  years  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  submit  to  Congress  a  report 
evaluating  the  success  of  the  demonstration 
project  and  containing  such  recommenda- 
tions with  regard  to  the  termination,  con- 
tinuation, or  expansion  of  the  demonstration 
project  as  the  Secretary  considers  appro- 
priate. 

Subtitle  G — Discrimination  and  Sexual 
Harassment 

SEC.  1056.  DEPARTMENT  OF  DEFENSE  POLICIES 
AND  PROCEDURES  ON  DISCRIMINA- 
TION ANT)  SEXUAL  HARASSMENT. 

(a)  Military  Department  Policies— (l) 
Subject  to  paragraph  (2).  the  Secretary  of 
the  Navy  and  the  Secretary  of  the  Air  Force 
shall  review  and  revise  the  regulations  of  the 
Department  of  the  Navy  and  the  Department 
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of  the  Air  Force,  respectively,  relating  to 
equal  opportunity  policy  and  complaint  pro- 
cedures to  ensure  that  the  such  regulations 
are  substantially  equivalent  to  the  regula- 
tions of  the  Army  on  such  matters. 

(2)  In  revising  regulations  pursuant  to 
paragraph  (1).  the  Secretary  of  the  Navy  or 
the  SecreUry  of  the  Air  Force,  as  the  case 
may  be.  may  make  such  additions  and  modi- 
fications as  the  Secretary  of  Defense  deter- 
mines appropriate  to  strengthen  the  regula- 
tions beyond  the  substantial  equivalent  of 
the  Army  regulations  in  accordance  with— 

(A)  the  recommendations  of  the  Depart- 
ment of  Defense  Task  Force  on  Discrimina- 
tion and  Sexual  Harassment;  and 

(B)  the  experience  of  the  Army,  Navy,  Air 
Force,  and  Marine  Corps  regarding  equal  op- 
portunity cases. 

(3)  The  Secretary  of  the  Army  shall  review 
the  regulations  of  the  Department  of  the 
Army  relating  to  equal  opportunity  policy 
and  complaint  procedures  and  revise  the  reg- 
ulations as  the  SecreUry  of  Defense  consid- 
ers appropriate  to  strengthen  the  regulations 
in  accordance  with  the  recommendations  and 
experience  described  in  subparagraphs  (A) 
and  (B)  of  paragraph  (2). 

(b)  Requirbments  Regarding  Report  of 
Task  Force  on  Discrimination  and  Sexual 
Harassment.— (1)  The  Department  of  De- 
fense Task  Force  on  Discrimination  and  Sex- 
ual Harassment  shall  transmit  the  report  of 
the  task  force  to  the  SecreUry  of  Defense 
not  later  than  October  1.  1994. 

(2)  The  Secretary  of  Defense  shall  transmit 
to  Congress  the  report  of  the  task  force  not 
later  than  October  10,  1994. 

(3)  Not  later  than  45  days  after  receiving 
the  report,  the  SecreUry  of  Defense  shall— 

(A)  review  the  recommendations  for  action 
contained  in  such  report; 

(B)  determine  which  recommendations  the 
SecreUry  approves  for  implementation  and 
which  recommendations  the  SecreUry  dis- 
approves; and 

(C)  submit  to  Congress  a  report  that^ 
(i)   identifies   the   approved    recommenda- 
tions and  the  disapproved  recommendations; 
and 

(ii)  explains  the  reasons  for  each  such  ap- 
proval and  disapproval. 

(4)  The  SecreUry  of  Defense  shall  imple- 
ment the  approved  recommendations  not 
later  than  April  1.  1995. 

(c)  The  Advisory  Board  or  the  investigative 
capability  of  the  Department  of  Defense 
should  consider  and  include  in  its  report— 

(1)  whether  the  Department  of  Defense 
should  establish  a  separate  unit  to  oversee 
all  matters  related  to  allegations  of  dis- 
crimination or  sexual  misconduct  in  the  De- 
partment of  Defense;  and 

(2)  whether  additional  daU  collection  and 
reporting  procedures  are  needed  to  enhance 
the  ability  of  the  Department  of  Defense  to 
deal  with  sexual  misconduct. 

(d)  The  SecreUry  of  Defense  shall  ensure 
that  regulations  governing  consideration  of 
equal  opportunity  matters  in  performance 
evaluations  include  consideration  of  an  indi- 
vidual's commitment  to  elimination  of  dis- 
crimination or  of  sexual  harassment. 

Subtitle  H— Other  Matter* 
SEC.   J06I.  REDESIGNATION  OF   UNITED  STATES 
COURT  OF  MII-FTARY  APPEALS  AND 
THE  COURTS  OF  MILITARY  REVIEW. 

(a)  United  States  Court  ok  appeals  for 
THE  Armed  Services— Section  941  of  title  10. 
United  SUtes  Code  (article  141  of  the  Uni- 
form Code  of  Military  Justice),  is  amended 
by  striking  out  "United  States  Court  of  Mili- 
Ury  Appeals  "  and  inserting  in  lieu  thereof 
"United  States  Court  of  Appeals  for  the 
Armed  Services". 


(b)  Courts  of  Military  Criminal  Ap- 
peals.—Section  866  of  title  10.  United  States 
Code  (article  66  of  the  Uniform  Code  of  Mili- 
Ury  Justice),  is  amended  by  striking  out 
"Court  of  Miliury  Review"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Court  of 
MiliUry  Criminal  Appeals". 

(c)  Conforming  Amendments  to  Title  10  — 
(1)  The  following  sections  of  title  10.  United 
SUtes  Code,  are  amended  by  striking  out 
"Court  of  Miliury  Appeals"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Court  of 
Appeals  for  the  Armed  Services":  sections 
707(aH2).  866(e).  867.  867a(a).  870,  871(c)(1),  873, 
942.  943.  944.  945.  and  946(b)(1). 

(2)  The  following  sections  of  title  10.  Unit- 
ed SUtes  Code,  are  amended  by  striking  out 
"Court  of  MiliUry  Review"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Court  of 
Military  Criminal  Appeals":  sections 
707(a)(2).  862(b).  867.  868.  869.  870.  871.  and  873. 

(3)(A)  The   heading   of  subchapter  XII   of 
chapter  47  of  such  title  is  amended  to  read  as 
follows: 
"SUBCHAPTER       XII-UNITED       STATES 

COURT  OF   APPEALS   FOR  THE  ARMED 

SERVICES". 

(B)  The  Uble  of  subchapters  at  the  begin- 
ning of  chapter  47  of  such  title  is  amended  by 
striking  out  the  item  relating  to  subchapter 
XII  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"XII.  United  SUtes  Court  of  Appeals  for  the 
Armed  Services  941  141'. 

(4)(A)  The  heading  of  section  866  of  such 
title  is  amended  to  read  as  follows: 
"J  867.  Art.  66.  Review  by  Court  of  MlliUry 

Criminal  Appeals". 

(B)  The  heading  of  section  867  of  such  title 

is  amended  to  read  as  follows: 

"J  867.  Art.  67.  Revie'.    by  the  Court  of  Ap- 
peals for  the  Armed  Services". 

(C)  The  table  of  sections  at  the  beginning 
of  subchapter  IX  of  chapter  47  of  such  title  is 
amended  by  striking  out  the  items  relating 
to  sections  866  and  867  (articles  66  and  67)  and 
inserting  in  lieu  thereof  the  following: 
"866.  66.  Review  by  Court  of  Miliury  Crimi- 
nal Appeals. 

"867.  67.  Review  by  the  Court  of  Appeals  for 
the  Armed  Services", 
(d)  Conforming  amendments  to  Other 
United  States  Code  Titles.— d)  The  follow- 
ing provisions  of  the  United  SUtes  Code  are 
amended  by  striking  out  "Court  of  Military 
Appeals"  each  place  it  appears  and  inserting 
in  lieu  thereof  "Court  of  Appeals  for  the 
Armed  Services": 

(A)  In  title  5.  sections  8334(a)(1).  8336(1). 
8337(a).  8338(c).  8339(d)(7).  and  8339(h)  and  the 
table  in  8334(c). 

(B)  In  title  18,  sections  202(e)(2)  and  6001(4). 

(C)  In  title  28.  sections  1259  and  2101(g). 

(D)  In  title  44.  section  906. 
(2)(A)  The  heading  of  section  1259  of  title 

28.  United  SUtes  Code,  is  amended  to  read  as 
follows: 

"J  1259.  Court  of  Appeals  for  the  Armed  Serv- 
ices; certiorari". 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  81  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  1259 
and  inserting  in  lieu  thereof  the  following: 
"1259.  Court  of  Appeals  for  the  Armed  Serv- 
ices; certiorari.'", 
(e)  Conforming  amendment  to  Other 
Law— Section  109  of  the  Ethics  in  Govern- 
ment Act  of  1978  (5  U.S.C.  App.)  is  amended 
by  striking  out  "Court  of  MiliUry  Appeals  " 
each  place  it  appears  in  paragraphs  (8)  and 
(10)  and  inserting  in  lieu  thereof  'Court  of 
Appeals  for  the  Armed  Services". 


SEC.  I0«2.  assistance  TO  FAMILY  MFMBERS  OF 
CERTAIN  POW/ML\S  WHO  REMAIN 
UNACCOUNTED  FOR. 

(a)  Single  Point  of  Contact— The  Sec- 
reUry of  Defense  shall  designate  an  official 
of  the  Department  of  Defense  to  serve  as  a 
single  point  of  contact  within  the  depart- 
ment— 

(1)  for  the  immediate  family  members  (or 
their  designees)  of  any  unaccounted-for  Ko- 
rean connict  POW/MIA;  and 

(2)  for  the  Immediate  family  members  (or 
their  designees)  of  any  unaccounted-for  Cold 
War  POW/MIA. 

(b)  FuNcrriONS— The  official  designated 
under  subsection  (a)  shall  serve  as  a  liaison 
between  the  family  members  of  unac- 
counted-for Korean  conflict  POW/MIAs  and 
unaccounted-for  Cold  War  POW/MIAs  and  the 
Department  of  Defense  and  other  Federal  de- 
partments and  agencies  that  may  hold  infor- 
mation that  may  related  to  such  POW/MIAs. 
The  functions  of  that  official  shall  include 
assisting  family  members— 

(1)  with  the  procedures  the  family  may  fol- 
low in  their  search  for  information  about  the 
unaccounted-for  Korean  connict  POW/MIA 
or  unaccounted-for  Cold  War  POW/MIA.  as 
the  case  may  be; 

(2)  in  learning  where  they  may  locate  in- 
formation about  the  unaccounted-for  POW/ 
MIA;  and 

(3)  in  learning  how  and  where  to  identify 
classified  records  that  contain  pertinent  in- 
formation and  that  will  be  declassified. 

(C)  ASSISTANCE  IN  OBTAINING  DECLASSIFICA- 
TION.—The  official  designated  under  sub- 
section (a)  shall  seek  to  obuin  the  rapid  de- 
classification of  any  relevant  classified 
records  that  are  identified. 

(d)  Repository.— The    official    design:!' 
under  subsection  (a)  shall  provide  for  a 
tralized  repository  for  all  documents  relai 
ing  to  unaccounted-for  Korean  conflict  POW/ 
MIAs  and  unaccounted-for  Cold  War  POW 
MIAs  that  are  located  as  a  result  of  the  offi- 
cial's efforts. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "unaccounted-for  Korean  con- 
nict POW/MIA"  means  a  member  of  the 
Armed  Forces  or  civilian  employee  of  the 
United  SUtes  who.  as  a  result  of  service  dur- 
ing the  Korean  connict.  was  at  any  time 
classined  as  a  prisoner  of  war  or  missing-in- 
action or  otherwise  unaccounted  for  and 
whose  person  or  remains  have  not  been  re- 
turned to  the  united  States  and  who  remains 
unaccounted  for. 

(2)  The  term  "unaccounted-for  Cold  War 
POW/MIA"  means  a  member  of  the  Armed 
Forces  or  civilian  employee  of  the  United 
SUtes  who,  as  a  result  of  service  during  the 
period  from  September  2.  1945.  to  August  21. 
1991.  was  at  any  time  classitted  as  a  prisoner 
of  war  or  missing-in-action  or  otherwise  un 
accounted  for  and  whose  person  or  remains 
have  not  been  returned  to  the  United  Slates 
and  who  remains  unaccounted  for. 

(3)  The  term  "Korean  connict"  has  the 
meaning  given  such  term  in  section  101(9)  ot 
title  38.  United  SUtes  Code. 

SEC.  1063.  NATIONAL  GUARD  ASSISTA.NCE  FOR 
CERTAIN  YOUTH  AND  CHARITABU. 
ORGANIZATIONS. 

(a)  AUTHORiTi-  To  Provide  assistance.- 
Chapter  5  of  title  32.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 

"{508.  AssisUnce  for  certain  youth  and  chari- 
table organizations 

"(a)  authority  To  Provide  Services.- 
Members  and  units  of  the  National  Guard 
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may  provide  the  services  described  in  sub- 
section (b)  to  an  eligible  organization  in  con- 
junction with  training  required  under  this 
chapter  in  any  case  in  which— 

"(1)  the  provision  of  such  services  does  not 
adversely  affect  the  quality  of  that  training 
or  otherwise  interfere  with  the  ability  of  a 
member  or  unit  of  the  National  Guard  to 
perform  the  miliUry  functions  of  the  mem- 
ber or  unit; 

"(2)  the  services  to  be  provided  are  not 
commercially  available,  or  any  commercial 
entity  that  would  otherwise  provide  such 
services  has  approved,  in  writing,  the  provi- 
sion of  such  services  by  the  National  Guard; 

"(3)  National  Guard  personnel  will  enhance 
their  military  skills  as  a  result  of  providing 
such  services;  and 

"(4)  the  provision  of  the  services  will  not 
result  in  a  significant  increase  in  the  cost  of 
the  training. 

"(b)  Authorized  Services.— The  services 
authorized  to  be  provided  under  subsection 
(a)  are  as  follows: 

"(1)  Ground  transportation. 

"(2)  Air  transportation  in  support  of  Spe- 
cial Olympics. 

"(3)  Administrative  support  services. 

"(4)  Technical  training  services. 

"(5)  Emergency  medical  assistance  and 
services. 

"(6)  Communications  services. 

"(7)  Security  services. 

"(c)  Other  Authorized  Assistance.— Fa- 
cilities and  equipment  of  the  National 
Guard,  including  military  property  of  the 
United  States  issued  to  the  National  Guard 
and  General  Services  Administration  vehi- 
cles leased  to  the  National  Guard,  and  Gen- 
eral Services  Administration  vehicles  leased 
to  the  Department  of  Defense,  may  be  used 
in  connection  with  providing  services  to  any 
eligible  organization  under  this  section. 

"(d)  Eligible  Organizations.— The  organi- 
zations eligible  to  receive  services  under  this 
section  are  as  follows: 

"(1)  The  Boy  Scouts  of  America. 

"(2)  The  Girl  Scouts  of  America. 

"(3)  The  Boys  Clubs  of  America. 

"(4)  The  Girls  Clubs  of  America. 

"(5)  The  Young  Men's  Christian  Associa- 
tion. 

"(6)  The  Young  Women's  Christian  Asso- 
ciation. 

"(7)  The  Civil  Air  Patrol. 

"(8)  The  United  States  Olympic  Commit- 
tee. 

"(9)  The  Special  Olympics. 

••(10)  The  Campfire  Boys. 

•'(11)  The  Campfire  Girls. 

"(12)The4-H  Club. 

"(13)  The  Police  Athletic  League. 

"(14)  Any  other  youth  or  chariUble  organi- 
zation designated  by  the  SecreUry  of  De- 
fense.". 

(b)   Clerical   Amendment.— The    uble   of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following: 
"508.  Assistance  for  ceruin  youth  and  chari- 
Uble organizations.". 

SEC.  1094.  DEFENSE  MAPPING  AGENCY. 

(a)  Unauthorized  Use  of  Name.— Chapter 
167  of  title  10.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"§2798.    Unauthorized   use   of  Defense   Map- 
ping Agency  name,  initials,  or  seal 

"(a)  No  person  may.  except  with  the  writ- 
ten permission  of  the  Secretary  of  Defense, 
knowingly  use  the  words  'Defense  Mapping 
Agency',  the  initials  'DMA',  the  seal  of  the 
Defense  Mapping  Agency,  or  any  colorable 
imitation  of  such  words,  initials,  or  seal  in 


connection  with  any  merchandise.  reUil 
product,  impersonation,  solicitation  or  com- 
mercial activity  in  a  manner  reasonably  cal- 
culated to  convey  the  impression  that  such 
use  is  approved,  endorsed,  or  authorized  by 
the  SecreUry  of  Defense. 

"(b)  Whenever  it  appears  to  the  Attorney 
General  that  any  person  is  engaged  or  about 
to  engage  in  an  act  or  practice  which  con- 
stitutes or  will  constitute  conduct  prohib- 
ited by  subsection  (a),  the  Attorney  General 
may  initiate  a  civil  proceeding  in  a  district 
court  of  the  United  States  to  enjoin  such  act 
or  practice.  Such  court  shall  proceed  as  soon 
as  practicable  to  hearing  and  determination 
of  such  action  and  may,  at  any  time  before 
such  final  determination,  enter  such  re- 
straining orders  or  prohibitions,  or  Uke  such 
other  action  as  is  warranted,  to  prevent  in- 
jury to  the  United  SUtes  or  to  any  person  or 
class  of  persons  for  whose  protection  the  ac- 
tion is  brought.". 

(b)  Limitation  on  Liability  Relating  to 
Navigational  Aids.— Chapter  167  of  such 
title,  as  amended  by  subsection  (a),  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"§2799.  CivU  actions  barred 

"(a)  Claims  Barred.— No  civil  action  may 
be  brought  against  the  United  States  on  the 
basis  of  the  content  of  a.  navigational  aid 
prepared  or  disseminated  by  the  Defense 
Mapping  Agency. 

"(b)  Navigational  Aids  Covered.— Sub- 
section (a)  applies  with  respect  to  a  naviga- 
tional aid  in  the  form  of  a  map,  a  chart,  or 
a  publication  and  any  other  form  or  medium 
of  product  or  information  in  which  the  De- 
fense Mapping  Agency  prepares  or  dissemi- 
nates navigational  aids.". 

(c)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"2798.  Unauthorized  use  of  Defense  Mapping 

Agency  name,  initials,  or  seal. 
"2799.  Civil  actions  barred.". 

(d)  Effective  Date.— Section  2799  of  title 
10.  United  States  Code,  as  added  by  sub- 
section (b).  shall  Uke  effect  on  the  date  of 
the  enactment  of  this  Act  and  shall  apply 
with  respect  to  (1)  civil  actions  brought  be- 
fore such  date  that  are  pending  adjudication 
on  such  date,  and  (2)  civil  actions  brought  on 
or  after  such  date. 

SEC.    1065.    TRANSFER    OF    NAVAL    VESSELS    TO 
BRAZIL. 

(a)  Authority.- The  SecreUry  of  the  Navy 
is  authorized  to  transfer  to  the  Government 
of  Brazil  the  -KNOX  "  class  frigates,  MIL- 
LER (FF  1091)  and  VALDEZ  (FF  1096).  Such 
transfers  shall  be  on  a  lease  basis  under 
chapter  6  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2796et  seq.). 

(b)  Waiver  of  Requirements  for  Notifica- 
tion TO  Congress —Section  62  of  the  Arms 
Export  Control  Act  does  not  apply  with  re- 
spect to  a  lease  authorized  by  subsection  (a), 
except  that  section  62  of  such  Act  shall  apply 
to  any  renewal  of  the  lease. 

(c)  Costs  of  Transfers —Any  expense  of 
the  United  States  in  connection  with  a 
transfer  authorized  by  subsection  (a)  shall  be 
charged  to  the  Government  of  Brazil. 

(d)  Expiration  of  Authority.— The  au- 
thority granted  by  subsection  (a)  shall  expire 
at  the  end  of  the  2-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act.  except 
that  leases  entered  into  during  that  period 
may  be  renewed. 

SEC.   1066.  transfers  OF  MIAI  TANKS  TO  THE 
MARINE  CORPS. 

(a)  Transfer  Required.— Subject  to  sub- 
section (b).  as  MlAl  tanks  of  the  Army  be- 


come excess  to  the  requirements  of  the  ac- 
tive component  of  the  Army,  the  SecreUry 
of  the  Army  shall  transfer  to  the  Marine 
Corps,  at  no  expense  to  the  Army,  as  many  of 
such  Unks  as  are  necessary  to  satisfy  the  re- 
quirements of  the  Marine  Corps  for  Unks.  as 
determined  by  the  Secretary  of  Defense. 

(b)  Transfer  Limits.— The  SecreUry  of 
the  Army  shall  transfer  under  subsection  (a) 
84  MlAl  tanks  selected  by  the  SecreUry  of 
the  Army. 

(c)  Exclusion  of  Certain  Transfers.— If 
any  of  the  Unks  transferred  under  sub- 
section (a)  are  transferred  to  the  Marine 
Corps  Reserve,  the  number  of  Unks  not  in 
excess  of  48  that  are  so  transferred  shall  not 
be  counted  for  purposes  of  subsection  (b). 

(d)  Limitation  on  Transfers  to  Army  Na- 
tional Guard.— After  the  date  of  the  enact- 
ment of  this  Act.  the  SecreUry  of  the  Army 
shall  transfer  not  more  than  one  MlAl  Unk 
to  the  National  Guard  for  each  MlAl  Unk 
transferred  to  the  Marine  Corps  until  the 
SecreUry  has  transferred  the  toUl  number 
of  Unks  required  in  subsection  (b).  The 
Unks  transferred  to  the  Marine  Corps  shall 
be  in  a  material  condition  comparable  to  the 
material  condition  of  the  Unks  transferred 
to  the  National  Guard. 

(e)  Treatment  of  Certain  Transferred 
Tanks  Under  Limitations —The  transfer  of 
a  Unk  under  section  112  shall  not  be  counted 
for  purposes  of  subsection  (a),  (b).  (c).  or  (d). 

SEC.  1067.  UMITATION  REGARDING  MERGER  OF 
TELECOMMUNICA'nONS  SYSTEMS. 

(a)  Limitation.— Funds  available  to  the  De- 
partment of  Defense  may  not  be  expended  to 
merge  defense  telecommunications  systems 
with  the  telecommunications  system  known 
as  "FTS-2000"  or  with  any  other  civil  tele- 
communications system  until— 

(1)  the  Secretary  of  Defense  submits  to  the 
congressional  defense  committees  a  report 
containing— 

(A)  a  certification  by  the  SecreUry  that 
the  merged  telecommunications  systems,  in- 
cluding the  associated  services,  will  provide 
assured,  secure  telecommunications  support 
for  Department  of  Defense  activities;  and 

(B)  a  description  of  how  the  merger  of  the 
systems  will  be  implemented  and  the  merged 
systems  will  be  managed  to  meet  defense  in- 
formation infrastructure  requirements,  in- 
cluding requirements  to  support  deployed 
forces  and  intelligence  activities;  and 

(2)  30  days  elapse  after  the  date  on  which 
such  report  is  received  by  the  committees. 

(b)  Defense  Telecommunications  activity 
Defined. — In  this  section,  the  term  ""defense 
telecommunications  system"  means  a  sys- 
tem of  telecommunications  equipment  and 
services  that,  pursuant  to  section  2315  of 
title  10.  United  SUtes  Code,  is  exempt  from 
the  requirements  of  section  111  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949. 

SEC.  1068.  ACQUISITION  OF  STRATEGIC  SfMJFT 
SHIPS. 

(a)  Amount  for  Shipbuilding  and  Conver- 
sion.—Notwithstanding  section  102(3),  there 
is  hereby  authorized  to  be  appropriated  for 
the  Navy  for  fiscal  year  1995.  $5,532,007,000  for 
procurement  for  shipbuilding  and  conver- 
sion. 

(b)  National  Defense  Sealift  Fund.— 
NotwithsUnding  section  302(2).  there  is  here- 
by authorized  to  be  appropriated  for  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  $828,600,000 
for  providing  capiul  for  the  National  De- 
fense Sealift  Fund. 
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SEC  1069.  REQUIREMENT  FOR  SECRETARY  OF 
DEFENSE  TO  SUBMIT  RECOMMENDA- 
TIONS ON  CERTAIN  PROVISIONS  OF 
LAW  CONCERNING  MISSING  PER- 
SONS. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  families  of  American  personnel  who 
became  prisoners  of  war  or  missing  in  action 
while  serving  in  the  Armed  Forces  of  the 
United  States  and  national  veterans  organi- 
zations have  expressed  concern  to  Congress 
for  several  years  regarding  provisions  of 
chapter  10  of  title  37.  United  States  Code,  re- 
lating to  missing  persons,  that  authorize  the 
Secretaries  of  the  military  departments  to 
declare  missing  Armed  Forces  personnel 
dead  based  solely  on  the  passage  of  time. 

(2)  Proposed  legislation  concerning  revi- 
sions to  those  provisions  of  law  has  been 
pending  before  Congress  for  several  years. 

(3)  It  is  important  for  Congress  to  obtain 
the  views  of  the  Secretary  of  Defense  with 
respect  to  the  appropriateness  of  revising 
those  provisions  of  law  before  acting  further 
on  proposed  amendments  to  such  provisions. 

(b)  Recommendations  Required.— Not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act.  the  SecreUry  of  De- 
fense, in  consultation  with  the  Secretaries  of 
the  military  departments,  the  national  POW/ 
MIA  family  organizations,  and  the  national 
veterans  organizations,  shall— 

(1)  conduct  a  review  of  the  provisions  of 
chapter  10  of  title  37.  United  States  Code,  re- 
lating to  missing  persons:  and 

(2)  submit  to  Congress  the  Secretary's  rec- 
ommendations as  to  whether  those  provi- 
sions of  law  should  be  amended. 

SEC.  1070.  CONTACT  BETWEEN  THE  DEPART- 
MENT OF  DEFENSE  AND  THE  MIN- 
ISTRY OF  NATIONAL  DEFENSE  OF 
CHINA  ON  POW/MIA  ISSUES. 

(a)  Findings. -Congress  makes  the  follow- 
ing findings: 

(1)  The  Select  Committee  on  POW/MIA  Af- 
fairs of  the  Senate  concluded  In  its  final  re- 
port, dated  January  13.  199a.  that  'many 
American  POW's  had  been  held  in  China  dur- 
ing the  Korean  conflict  and  that  foreign 
POW  camps  in  both  China  and  North  Korea 
were  run  by  Chinese  officials"  and.  further, 
that  "given  the  fact  that  only  26  Army  and 
15  Air  Force  personnel  returned  from  China 
following  the  war.  the  committee  can  now 
firmly  conclude  that  the  Peoples  Republic 
of  China  surely  has  information  on  the  fate 
of  other  unaccounted  for  American  POW's 
from  the  Korean  conflict". 

(2)  The  Select  Committee  on  POW/MIA  Af- 
fairs recommended  in  such  report  that  "the 
Department  of  SUte  and  Defense  form  a 
POW/MIA  task  force  on  China  similar  to 
Task  Force  Russia.  ". 

(3)  Neither  the  Department  of  Defense  nor 
the  Department  of  State  has  held  sub- 
stantive discussions  with  officials  from  the 
People's  Republic  of  China  concerning  unac- 
counted for  American  prisoners  of  war  of  the 
Korean  conflict. 

(b)  Sense  of  Congress— It  is  the  sense  of 
Congress  that  the  Secretary  of  Defense 
should  establish  contact  with  officials  of  the 
Ministry  of  Defense  of  the  People's  Republic 
of  China  regarding  unresolved  issues  relating 
to  American  prisoners  of  war  and  American 
personnel  missing  in  action  as  a  result  of  the 
Korean  conflict. 

SEC.  I07I.  disclosure  OF  INFORMA'HON  CON- 
CERNING UNAC(  OUNTED  FOR  UNIT- 
ED STATES  PERSONNEL  FROM  THE 
KOREAN  CONFLICT,  AND  THE  COLD 
WAR. 

Section  1082  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 


(Public   Law   102-190;   50  U.S.C.   401   note)   is 
amended— 

(1)  in  subsection  (a),  by  striking  out  para- 
graph (2)  and  inserting  in  lieu  thereof  the 
following; 

"(2)  Paragraph  (1)  applies  to  any  record, 
live-sighting  report,  or  other  information  in 
the  custody  of  the  official  custodian  referred 
to  in  subsection  (dM3)  that  may  pertain  to 
the  location,  treatment,  or  condition  of  (i) 
United  States  personnel  who  remain  not  ac- 
counted for  as  a  result  of  service  in  the 
Armed  Forces  of  the  United  States  or  other 
Federal  Government  service  during  the  Ko- 
rean conflict,  the  Vietnam  era.  or  the  Cold 
War,  or  (ID  their  remains.  "; 

(2)  in  subsection  (c)— 

(A)  by  striking  out  the  first  sentence  In 
paragraph  (1)  and  Inserting  In  lieu  thereof 
the  following:  "In  the  case  of  records  or 
other  information  originated  by  the  Depart- 
ment of  Defense,  the  official  custodian  shall 
make  such  records  and  other  Information 
available  to  the  public  pursuant  to  this  sec- 
tion not  later  than  September  30.  1995": 

(B)  In  paragraph  (2).  by  striking  out  "after 
March  1.  1992.";  and 

(C)  In  paragraph  (3).  by  striking  out  "a 
Vietnam-era  POW  MIA  who  may  still  be 
alive  in  Southeast  Asia.  "  and  inserting  In 
'leu  thereof  "any  United  States  personnel  re- 
ferred to  in  subsection  (a)(2)  who  remain  not 
accounted  for  but  who  may  still  be  alive  in 
captivity,  "; 

(3)  by  striking  out  subsection  (d)  and  in- 
serting In  lieu  thereof  the  following: 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  The  terms  Korean  conflict'  and  Viet- 
nam era'  have  the  meanings  given  those 
terms  in  section  101  of  title  38,  United  States 
Code. 

■■(2)  The  term  Cold  War'  shall  have  the 
meaning  determined  by  the  Secretary  of  De- 
fense. 
"(3)  The  term  'official  custodian'  means— 
"(A)  In  the  case  of  records,  reports,  and  In- 
formation relating  to  the  Korean  conHict  or 
the  Cold  War.  the  Archivist  of  the  United 
States:  and 

"(B)  in  the  case  of  records,  reports,  and  in- 
formation relating  to  the  Vietnam  era.  the 
Secretary  of  Defense .":  and 

(4)  by  striking  out  the  section  heading  and 
Inserting  In  lieu  thereof  the  following  new 
section  heading: 

-SEC.  1082.  DISCLOSURE  OF  INFORMA-nON  CON- 
CERNING UNACCOUNTED  FOR  UNIT- 
ED STATES  PERSONNEL  OF  THE 
COM)  WAR,  THE  K()R>LWS  CONHJCT, 
AND  THE  VlhTTNAM  ERA.". 
SEC.  1072.  IU:QUIRE.MENT  for  CER-nFICATION 
BY  SECRhrTARY  OF  DEFENSE  CON- 
CERNING DECLASSIFICATION  OF 
VIETNAM-ERA  POW/ML\  RJXORDS. 

(a)  FINDINGS— Congress  makes  the  follow- 
ing findings: 

(1)  The  Senate,  by  Senate  Resolution  324. 
102d  Congress.  2d  session,  agreed  to  on  July 
2.  1992.  unanimously  requested  the  President 
to  "expeditiously  issue  an  Executive  Order 
requiring  all  executive  branch  departments 
and  agencies  to  declassify  and  publicly  re- 
lease without  compromising  United  SUtes 
national  security  all  documents,  files,  and 
other  materials  pertaining  to  POW's  and 
MIA's". 

(2)  The  President.  In  an  executive  order 
dated  July  22.  1992.  ordered  declassification 
of  all  United  States  Government  documents, 
files,  and  other  materials  pertaining  to 
American  personnel  who  became  prisoners  of 
war  or  missing  in  action  In  Southeast  Asia. 

(3)  The  President  stated  on  Memorial  Day 
of  1993  that  all  such  documents,  files,  and 


other  materials  pertaining  to  the  personnel 
covered  by  that  executive  order  should  be  de- 
classified by  Veterans  Day  of  1993. 

(4)  The  President  declared  on  Veterans  Day 
of  1993  that  all  such  documents,  files,  and 
other  materials  had  been  declassified. 

(5)  Nonetheless,  since  that  Veterans  Day 
declaration  in  1993.  there  have  been  found 
still  classified  more  United  States  Govern- 
ment documents,  files,  and  other  materials 
pertaining  to  American  personnel  who  be- 
came prisoners  of  war  or  missing  In  action  In 
Southeast  Asia. 

(b)  Review  and  Certification —Not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Defense  shall— 

(1)  conduct  a  review  to  determine  whether 
there  continue  to  exist  in  classified  form 
documents,  files,  or  other  materials  pertain- 
ing to  American  personnel  who  became  pris- 
oners of  war  or  missing  In  action  In  South- 
east Asia  that  should  be  declassified  in  ac 
cordance  with  Senate  Resolution  324.  102cl 
Congress,  2d  session,  agreed  to  on  July  2. 
1992,  and  the  executive  order  of  July  22,  1992: 
and 

(2)  certify  to  Congress  that  all  documents, 
files,  and  other  materials  pertaining  to  such 
personnel  have  been  declassified  and  sp' 
m  the  certification  the  date  on  which  tl-.' 
classification  was  completed. 

SEC.  1073.  INFORMA-nON  CONCERNING  UNAC 
COUNTED  FOR  UNITED  STATES  PER 
80NNEL  OF  THE  VIETNAM  CON 
FLICT. 

Not  later  than  45  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  De 
fense  shall  submit  to  Congress  the  following- 
information  pertaining  to  United  States  per 
sonnel  involved  In  the  Vietnam  conflict  that 
remain  not  accounted  for: 

(DA  complete  listing  by  name  of  all  such 
personnel  about  whom  it  is  possible  that  offi 
cials  of  the  Socialist  Republic  of  Vietnam 
can    produce   additional    information    or   re 
mains  that  could  lead  to  the  maximum  pos 
slble  accounting  for  those  personnel,  as  de 
termlned    on    the    basis    of   all    information 
available  to  the  United  States  Government. 

(2)  A  complete  listing  by  name  of  all  suih 
personnel  about  whom  it  is  possible  that  offi 
cials  of  the  Lao  People's  Democratic  Repul> 
lie  can  produce  additional  information  or  n 
mains  that  could  lead  to  the  maximum  po.-^ 
sible  accounting  for  those  personnel,  as  df 
termlned  on  the  basis  of  all  Information 
available  to  the  United  States  Government 

SEC.   1074.  REPORT  ON  POW/MIA  MATrF;RS  CON 
CERNING  NORTH  KOREA. 

(a)  Findings— Congress  makes  the  follow 
ing  findings: 

(1)  The  Select  Committee  on  POW/MIA  Af- 
fairs of  the  Senate  concluded  in  Its  final  re- 
port, dated  January  13.  1994.  that  "It  Is  lik. 
ly  that  a  large  number  of  possible  MIA  re 
mains  can  be  repatriated  and  several  records 
and  documents  on  unaccounted  for  POW's 
and  MIA's  can  be  provided  from  North  Korea 
once  a  joint  working  level  commission  is  set 
up  under  the  leadership  of  the  United 
States.". 

(2)  The  Select  Committee  recommended  in 
such  report  that  "the  Departments  of  State 
and  Defense  take  Immediate  steps  to  form 
this  commission  through  the  United  Nations 
Command  at  Panmunjom.  Korea  "  and  that 
the  "commission  should  have  a  strictly  hu- 
manitarian mission  and  should  not  be  tied  to 
political  developments  on  the  Korean  penin- 
sula.". 

(3)  In  August  1993.  the  United  States  an  i 
North  Korea  entered  into  an  agreement  con- 
cerning the  repatriation  of  remains  of  United 
States  f)ersonnel. 


(4)  The  establishment  of  a  joint  working 
level  commission  with  North  Korea  could  en- 
hance the  prospects  for  results  under  the  Au- 
gust 1993  agreement. 

(b)  Report.— The  Secretary  of  Defense 
shall— 

(1)  at  the  end  of  January,  May,  and  Sep- 
tember of  1995.  submit  a  report  to  Congress 
on  the  status  of  efforts  to  obtain  information 
from  North  Korea  concerning  United  States 
personnel  involved  in  the  Korean  confiict 
who  remain  not  accounted  for  and  to  obtain 
from  North  Korea  any  remains  of  such  per- 
sonnel: and 

(2)  actively  seek  to  esUbllsh  a  joint  work- 
ing level  commission  with  North  Korea,  con- 
sistent with  the  recommendations  of  the  Se- 
lect Committee  on  POW/MIA  Affairs  of  the 
Senate  set  forth  In  the  final  report  of  the 
committee,  dated  January  13.  1993.  to  resolve 
the  remaining  Issues  relating  to  United 
States  personnel  who  became  prisoners  of 
war  or  missing  in  action  durinr  the  Korean 
confiict.  

SEC  1075.  ELIMINATION  OF  DISPARITY  BETWEEN 
EFreCTlVE  DATES  FOR  MH-ITARY 
AND  CIVILIAN  RETIREE  COST-OF- 
LIVING  ADJUSTMENTS  FOR  FISCAL 
YEAR  1 985. 

(a)  In  GENERAL —The  fiscal  year  1995  In- 
crease In  military  retired  pay  shall  (notwith- 
standing subparagraph  (B)  of  section 
1401a(b)(2)  of  title  10.  United  States  Code) 
first  be  payable  as  part  of  such  retired  pay 
for  the  month  of  March  1995. 

(b)  DEFINITIONS.— For  the  purposes  of  sub- 
section (a); 

(1)  The  term  'fiscal  year  1995  increase  in 
military  retired  pay"  means  the  Increase  In 
retired  pay  that,  pursuant  to  paragraph  (1)  of 
section  1401a(b)  of  title  10.  United  States 
Code,  becomes  effective  on  December  1.  1994. 

(2)  The  term  -retired  pay"  Includes  re- 
tainer pay. 

(c)  LIMITATION— Subsection  (a)  shall  be  ef- 
fective only  if  there  Is  appropriated  to  the 
Department  of  Defense  Military  Retirement 
Fund  (In  an  Act  making  appropriations  for 
the  Department  of  Defense  for  fiscal  year 
1995  that  is  enacted  before  March  1.  1995) 
such  amount  as  is  necessary  to  offset  in- 
creased outlays  to  be  made  from  that  fund 
during  fiscal  year  1995  by  reason  of  the  provi- 
sions of  subsection  (a). 

(d)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  is  authorized  to  be  appropriated  for 
fiscal  year  1995  to  the  Department  of  Defense 
MiliUry  Retirement  Fund  the  sum  of 
$376,000,000  to  offset  Increased  outlays  to  be 
made  from  that  fund  during  fiscal  year  1995 
by  reason  of  the  provisions  of  subsection  (a). 

SEC.  1078.  MH^ITARY  RECRUITING  ON  CAMPUS. 

(a)  DENIAL  OK  FUNDS.— (1)  No  funds  avail- 
able to  the  Department  of  Defense  may  be 
provided  by  grant  or  contract  to  any  institu- 
tion of  higher  education  that  has  a  policy  of 
denying,  or  which  effectively  prevents,  the 
Secretary  of  Defense  from  obtaining  for  mili- 
tary recruiting  purposes— 

(A)  entry  to  campuses  or  access  to  stu- 
dents on  campuses;  or 

(B)  access  to  directory  information  per- 
taining to  students. 

(2)  Students  referred  to  In  paragraph  (1) 
are  Individuals  who  are  17  years  of  age  or 
older. 

(b)  PROCEDURES   FOR  DETERMINATION.— The 

Secretary  of  Defense.  In  consultation  with 
the  Secretary  of  Education,  shall  prescribe 
regulations  that  contain  procedures  for  de- 
termining If  and  when  an  educational  Insti- 
tution has  denied  or  prevented  access  to  stu- 
dents or  information  described  in  subsection 
(a). 
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(c)  DEFINITION.— For  purposes  of  this  sec- 
tion, the  term  "directory  information" 
means,  with  respect  to  a  student,  the  stu- 
dent's name,  address,  telephone  listing,  date 
and  place  of  birth,  level  of  education,  degrees 
received,  and  the  most  recent  previous  edu- 
cational institution  enrolled  in  by  the  stu- 
dent. 

SEC    1077.  STUDY  ON  CONVERGENCE  OF  GEOSAT 
AND  EOS  ALTIMETRY  PROGRAMS. 

(a)  REQUIREMENT.— The  Secretary  of  the 
Navy  and  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration  shall 
jointly  conduct  a  study  on  the  convergence 
of  the  National  Aeronautics  and  Space  Ad- 
ministration Earth  Observing  System  Altlm- 
etry  mission  with  the  Navy  Geosat  Follow- 
On  program.  The  study  shall  assess  whether 
a  converged  system,  which  may  involve 
minor  modifications  to  the  Geosat  Follow- 
On  satellite,  could— 

(1)  satisfy  the  needs  of  the  Earth  Observing 
System  program  for  altimetry  data; 

(2)  reduce  the  expenses  of  the  National 
Aeronautics  and  Space  Administration  In 
satisfying  such  needs; 

(3)  be  available  in  time  to  serve  as  the  fol- 
low-on to  the  TopeJC'Poseidon  mission;  and 

(4)  continue  to  meet  the  requirements  of 
the  Navy  for  altimetry  data  at  no  additional 
cost  to  the  Navy. 

(b)  CoNSULT.\TiON.— In  concluding  the 
study,  the  Secretary  and  the  Administrator 
shall  consult  with  appropriate  members  of 
the  scientific  community. 

(c)  REPORT.— The  Secretary  and  the  Ad- 
ministrator shall  submit  to  the  Comr-'lttees 
on  Armed  Services.  Commerce.  Science,  and 
Transportation  and  the  Committees  on 
Armed  Services  and  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
a  report  on  the  results  of  the  study  con- 
ducted under  subsection  (a),  together  with 
the  recommendations  of  the  Secretary  and 
the  Administrator  thereon.  The  Secretary 
and  the  Administrator  shall  submit  not  later 
than  February  15.  1995. 
SEC.  1078.  VISAS  FOR  OFFICIALS  OF  TAIWAN. 

Section  4(b)(6)  of  the  Taiwan  Relations  Act 
(22  U.S.C.  3302(b)(6))  is  amended— 

(1)  by  inserting  ""(A)"  immediately  after 
""(6)";  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  Whenever  the  president  of  Taiwan  or 

any  other  high-level  official  of  Taiwan  shall 
apply  to  visit  the  United  States  for  the  pur- 
poses of  discussions  with  United  States  Fed- 
eral or  State  government  officials  concern- 
ing: 

""(i)  Trade  or  business  with  Taiwan  that 
will  reduce  the  United  States-Taiwan  trade 
deficit; 

"(ID  Prevention  of  nuclear  proliferation; 

"(111)  Threats  to  the  national  security  of 
the  United  States; 

"(iv)  The  protection  of  the  global  environ- 
ment; 

"(v)  The  protection  of  endangered  species; 

or 
"(vi)  Regional  humanitarian  disasters. 

The  official  shall  be  admitted  to  the  United 
SUtes,  unless  the  official  Is  otherwise  ex- 
cludable under  the  immigration  laws  of  the 
United  States.". 
SEC    1079.  SENSE  OF  THE  SENATE  CONCERNING 

PARTICIPATION  IN  ALLIED  DEFENSE 

COOPERATION. 

It  Is  the  sense  of  the  Senate  that  the  Presi- 
dent should  use  existing  authorities  to  the 
greatest  extent  possible  to  authorize  the  pro- 
vision of  the  following  types  of  assistance 
and  cooperation  to  countries  like  Poland, 
Hungary  and  the  Czech  Republic  who  are 
making  significant  progress  in  working  with 
NATO— 


(1)  Excess  defense  articles  as  defined  in  the 
Foreign  Assistance  Act  of  1961  and  the  Arms 
Control  Export  Act; 

(2)  Loan  materials,  supplies  and  equipment 
for  research  and  development  purposes; 

(3)  Leases  and  loans  of  major  defense 
equipment  and  other  defense  articles; 

(4)  Cooperative  miliUry  airlift  agree- 
ments; 

(5)  The  procurement  of  communications 
support  and  related  supplies  and  services; 

(6)  Actions  to  standardize  equipment  with 
North    Atlantic   Treaty   Organization   mem- 
bers. 
SEC.  1080.  n^TERAGENCY  PLACEMENT  PROGRAM 

FOR  FEDERAL  EMPLO^YEES  AF- 
FECTED BY  REDUCTION  IN  FORCE 
ACTIONS. 

(a)  STUDY  AND  REPORT.— (1)  No  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Office  of  Personnel  Manage- 
ment, in  consulUtion  with  the  Department 
of  Defense,  shall  conduct  a  study  and  submit 
a  report  to  the  Congress  on— 

(A)  the  feasibility  of  establishing  a  manda- 
tory interagency  placement  program  for 
Federal  employees  affected  by  reduction  in 
force  actions;  and 

(B)  any  action  taken  by  the  Office  of  Per- 
sonnel Management  under  subsection  (b). 

(2)  In  conducting  the  study  under  this  sec- 
tion, the  Office  of  Personnel  Management,  in 
consultation  with  the  Department  of  De- 
fense, shall  seek  comments  from  all  Federal 
agencies. 

(b)  AGREEMENTS  TO  ESTABLISH  INTER- 
AGENCY  PLACEMENT  PROGRAM.— (1)  If.   during 

the  6-month  period  after  the  date  of  the  en- 
actment of  this  Act.  the  Office  of  Personnel 
Management,  in  consultation  with  the  De- 
partment of  Defense,  determines  that  a  Gov- 
ernment-wide Interagency  placement  pro- 
gram for  Federal  employees  affected  by  re- 
duction In  force  actions  Is  feasible,  the  Office 
of  Personnel  Management  may  enter  into  an 
agreement  with  each  agency  that  agrees  to 
participate,  to  establish  such  a  program.  A 
program  esUblished  under  this  subsection 
shall  not  be  required  to  be  an  interagency 
placement  program  as  defined  under  sub- 
section (c)(3). 

(2)  If  the  Office  of  Personnel  Management 
makes  a  determination  to  establish  a  pro- 
gram as  provided  under  paragraph  (1).  the  Of- 
fice shall  include  in  the  report  submitted 
under  subsection  (a)  each  agency  that  de- 
cides not  to  participate  in  the  program  and 
the  reasons  of  the  agency  for  the  decision. 

(c)  DEFINITIONS —For  purposes  of  this  sec- 
tion— 

(1)  the  term  ""agency"  means  an  "Execu- 
tive agency"  as  defined  under  section  105  of 
title  5.  United  States  Code,  and— 

(A)  includes  the  United  States  Postal  Serv- 
ice and  the  Postal  Rate  Commission;  and 

(B)  does  not  include  the  General  Account- 
ing Office; 

(2)  the  term  "Federal  employees  affected 
by  reduction  In  force  actions"  means  Federal 
employees  who— 

(A)  are  scheduled  to  be  separated  from 
service  under  a  reduction  in  force  pursuant 

to— 
(I)    regulations    prescribed    under   section 

3502  of  title  5.  United  States  Code;  or 

(ii)   procedures   established   under  section 

3595  of  title  5.  United  States  Code;  or 

(B)  are  separated  from  service  under  such  a 
reduction  in  force;  and 

(3)  the  term  "Interagency  placement  pro- 
gram "  means  a  program  that  provides  a  sys- 
tem to  require  the  offer  of  a  position  in  an 
agency  to  an  employee  of  another  agency  af- 
fected by  a  reduction  in  force  action,  if— 
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(A)  the  position  cannot  be  filled  throuffh  a 
placement  profrram  of  the  agency  in  which 
the  position  is  located; 

(B)  the  employee  to  whom  the  offer  is 
made  is  well  qualified  for  the  offered  posi- 
tion: 

(C)(i)  the  classification  of  the  offered  posi- 
tion is  equal  to  the  classification  of  the  em- 
ployee's present  or  last  held  position:  or 

(ii)  the  basic  rate  of  pay  of  the  offered  posi- 
tion is  equal  to  the  basic  rate  of  pay  of  the 
employee's  present  or  last  held  position:  and 

(D)  the  geographic  location  of  the  offered 
position  is  within  the  commuting  area  of— 

(i)  the  residence  of  the  employee:  or 

(ii)  the  location  of  the  employee's  present 
or  last  held  position. 

SEC.  1081.  GEORGE  C.  MARSHALL  EUROPEAN 
CENTER  FOR  SECURITY  STUDIES. 

(a)  Use  of  Contributions.  Funds  received 
by  the  United  States  Government  from  the 
Federal  Republic  of  Germany  as  its  fair 
share  of  the  costs  of  the  George  C.  Marshall 
European  Center  for  Security  Studies  shall 
be  credited  to  appropriations  available  to 
the  Department  of  Defense  for  the  George  C. 
Marshall  European  Center  for  Security  Stud- 
ies. Funds  so  credited  shall  be  merged  with 
the  appropriations  to  which  credited  and 
shall  be  available  for  the  Center  for  the  same 
purposes  and  the  same  period  as  the  appro- 
priations with  which  merged. 

(b)  Waiver  of  Charges.— (D  The  Secretary 
of  Defense  may  waive  reimbursement  of  the 
costs  of  conferences,  seminars,  courses  of  in- 
struction, or  similar  educational  activities 
of  the  George  C.  Marshall  European  Center 
for  Security  Studies  for  military  officers  and 
civilian  officials  of  cooperation  partner 
states  of  the  North  Atlantic  Cooperation 
Council  or  the  Partnership  for  Peace  if  the 
Secretary  determines  that  attendance  by 
such  personnel  without  reimbursement  is  in 
the  national  security  Interest  of  the  United 
States. 

(2)  Costs  for  which  reimbursement  is 
waived  pursuant  to  paragraph  (1)  shall  be 
paid  from  appropriations  available  for  the 
Center. 

SEC.  1082.  CHANGES  IN  NOTICE  REQUIREMENTS 
UPON  PENDING  OR  ACTUAL  TERMI- 
NATION OF  DEFENSE  PRO(.RAMS. 

(a)  Time  for  Notice  Requirement  After 
Submission  of  Budget.— Subsection  (a)  of 
section  4471  of  the  Defense  Conversion.  Rein- 
vestment, and  Transition  Assistance  Act  of 
1992  (division  D  of  Public  Law  102-484:  106 
SUt.  2753:  10  U.S.C.  2501  note)  is  amended— 

(1)  by  striking  out  "As  soon  as  reasonably 
practicable"  and  inserting  in  lieu  thereof 
"Not  later  than  90  days":  and 

(2)  by  striking  out  "and  not  more  than  180 
days  after  such  date.". 

(b)  Time  for  Notice  Requirement  After 
Enactment  of  Appropriations  Act.— Sub- 
section (b)  of  such  section  is  amended — 

(1)  by  striking  out  "as  soon  as  reasonably 
practicable"  and  inserting  in  lieu  thereof 
"not  later  than  90  days":  and 

(2)  by  striking  out  "and  not  more  than  180 
days  after  such  date,". 

(c)  Time  for  Notice  Requirement  on  With- 
drawal of  NoTiFiCA'noN.— Subsection  (f)(1) 
of  such  section  is  amended  in  the  second  sen- 
tence by  striking  out  "as  soon  as  reasonably 
practicable"  and  inserting  in  lieu  thereof 
"not  later  than  90  days". 

SEC.  1083.  TRANSFER  OF  OBSOLETE  VESSEL  GUA- 
DALCANAL. 

(a)  Authority— Notwithstanding  sub- 
sections (a)  and  (d)  of  section  7306  of  title  10. 
United  States  Code,  but  subject  to  sub- 
sections (b)  and  (c)  of  that  section,  upon  the 
decommissioning   of   the    USS   Guadalcanal 


(LPH  7).  the  Secretary  of  the  Navy  may 
transfer  the  Guadalcanal  to  the  not-for-prof- 
it organization  Intrepid  Museum  Founda- 
tion. New  York.  New  York. 

(b)  Limitations.— The  transfer  authorized 
by  section  (a)  may  be  made  only  if  the  Sec- 
retary determines  that  the  vessel  Guadal- 
canal is  of  no  further  use  to  the  United 
States  for  national  security  purposes. 

(c)  Terms  and  Conditions.— The  Secretary 
may  require  such  terms  and  conditions  in 
connection  with  the  transfer  authorized  by 
this  section  as  the  Secretary  considers  ap- 
propriate. 

SEC.  1084.  STUDY  OF  SPOUSAL  ABUSE  INVOLVING 
ARMED  FORCES  PERSONNEL 

(a)  Findings. — Congress  makes  the  follow- 
ing findings: 

(1)  The  Department  of  Defense  has  spon- 
sored several  highly  successful  programs  de- 
signed to  curtail  spousal  abu.se. 

(2)  The  readiness  of  the  Armed  Forces 
would  be  enhanced  by  eliminating  all  forms 
of  spousal  abuse  involving  members  of  the 
Armed  Forces. 

(3)  Available  data  on  the  frequency  and 
causes  of  spousal  abuse  involving  members  of 
the  Armed  Forces  is  not  comprehensive  for 
the  Armed  Forces. 

(b)  Study  and  Report  Required— Not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  of  De- 
fense shall  conduct  a  study  on  spousal  abuse 
involving  members  of  the  Armed  Forces  of 
the  United  States  and  submit  to  Congress  a 
report  on  the  results  of  the  study. 

(c)  Content  of  Report.— The  report  shall 
contain  the  following  matters; 

(1)  The  frequency  of  spousal  abuse  involv- 
ing members  of  the  Armed  Forces. 

(2)  A  discussion  of  the  possible  causes  of 
such  spousal  abuse. 

(3)  A  di.scussion  of  the  procedures  followed 
in  responding  to  incidents  of  such  spousal 
abuse. 

(4)  An  analysis  of  the  effectiveness  of  those 
procedures. 

(5)  A  review  of  the  existing  programs  for 
curtailing  such  spousal  abuse. 

(6)  A  strategy  for  the  entire  Armed  Forces 
for  curtailing  spousal  abuse  involving  mem- 
bers of  the  Armed  Forces. 

sec.  1085.  review  of  the  procedures  used 
by  iik.pahtment  of  defense  in- 
ve.stu;ative  orc;anizatk)NS 

when  conducting  an  in-vesticia- 

TION  INTO  THE  DEATH  OF  A  .MEM- 
BER OF  THE  ARMED  FORCES  WHO, 
WHILE  SERV1.NG  ON  ACTIVE  DLTY, 
DIED  FROM  A  CAUSE  DETERMINED 
TO  BE  SELF-INFLICTED. 

Sense  of  Congre.ss— It  is  the  Sense  of 
Congress  that,  upon  receipt  of  the  report  re- 
quired by  section  1185  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1994, 
the  Senate  Committee  on  Armed  Services 
should  review  that  report  and  hold  hearings 
related  to  the  procedures  employed  by  De- 
partment of  Defense  investigative  organiza- 
tions when  conducting  an  investigation  into 
the  death  of  a  member  of  the  Armed  Services 
who.  while  serving  on  active  duty,  died  from 
a  cause  determined  to  be  self-inflicted. 

SEC.  1086.  PUBLIC  EDUCATION  FACILITY  OF  THE 
ARMED  FORCES  IN.STITUTE  OF  PA- 
THOLOGY. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to— 

(1)  display  and  interpret  the  collections  of 
the  Armed  Forces  Institute  of  Pathology 
currently  located  at  Walter  Reed  Medical 
Center;  and 

(2)  designate  a  site  for  the  relocation  of  the 
public  education  facility  of  the  Armed 
Forces  Institute  of  Pathology  so  that  It  may 


serve  as  a  central  resource  of  instruction 
about  the  critical  health  issues  which 
confront  all  American  citizens. 

(b)  Site  of  Facility— The  public  edu- 
cation facility  of  Armed  Forces  Institute  of 
Pathology  shall  be  located  on  or  near  the 
Mall  on  land  owned  by  the  Federal  Govern- 
ment or  the  District  of  Columbia  in  the  Dis- 
trict of  Columbia. 

(c)  Rule  of  Construction.— Nothing  in 
this  section  shall  be  construed  as  limiting 
the  authority  or  responsibilities  of  the  Na- 
tional Capital  Planning  Commission  or  the 
Commission  of  Fine  Arts. 

(d)  Definition.— As  used  in  this  section, 
the  term  "the  Mall"  means— 

(1)  the  land  designated  as  "Union  Square", 
United  States  Reservation  6A:  and 

(2)  the  land  designated  as  the  "Mall".  Unit- 
ed States  Reservations  3.  4.  5,  and  6. 

(e)  Sense  of  the  Congress.— 

(1)  Findings.— Congress  finds  that — 

(A)  the  National  Museum  of  Health  and 
Medicine  F'oundation,  Inc.  (a  private,  non- 
profit organization  having  for  its  primary 
purpose  the  relocation  to  the  Mall  and  revi- 
talization  of  the  National  Museum  of  Health 
and  Medicine),  the  Armed  Forces  Institute  of 
Pathology,  and  the  Public  Health  Service 
have  jointly  supported  planning  to  relocate 
the  Museum  to  a  site  on  land  that  is  located 
east  of  and  adjacent  to  the  Hubert  H.  Hum- 
phrey Building  (100  Independence  Avenue. 
Southwest,  in  the  District  of  Columbia):  and 

(B)  the  National  Museum  of  Health  and 
Medicine  Foundation.  Inc..  is  deserving  of 
the  encouragement  and  support  of  the  Amer- 
ican people  in  its  effort  to  relocate  the  Na- 
tional Museum  of  Health  and  Medicine  to  a 
site  on  land  that  is  located  east  of  and  adja- 
cent to  the  Hubert  H.  Humphrey  Building, 
and  in  its  effort  to  raise  funds  for  a  revital- 
ized Museum  to  inspire  increasing  numbers 
of  Americans  to  lead  healthy  lives  through 
improved  public  understanding  of  health  and 
the  medical  sciences. 

(2)  Lcxjation.- It  is  the  sense  of  the  Con- 
gress that,  subject  to  appropriate  approvals 

■  by  the  National  Capital  Planning  Commis- 
sion and  the  Commission  of  Fine  Arts,  the 
National  Museum  of  Health  and  Medicine 
should  be  relocated  to  a  site  on  land  that  is 
located  east  of  and  adjacent  to  the  Hubert  H. 
Humphrey  Building  for  the  purpose  of  edu- 
cating the  American  public  concerning 
health  and  the  medical  sciences. 

SEC.  1087.  ASSIGNMENTS  OF  EMPLOYEES  BE- 
TWEEN FEDERAI.  AGENCII'IS  AND 
FEDERAIXY  FITNDED  RESEARCH 
AND  DEVELOPMENT  CENTERS. 

(a)  Authority.— Section  3371(4)  of  title  5. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  there- 
of ":  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subptaragraph: 

"(D)  a  federally  funded  research  and  devel- 
opment center.". 

(b)  Provisions  Governing  Assignments — 
Section  3372  of  title  5,  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Under  regulations  prescribed  pursuant 
to  section  3376  of  this  title— 

"(1)  an  assignment  of  an  employee  of  a 
Federal  agency  to  an  other  organization  or 
an  institution  of  higher  education,  and  an 
employee  so  assigned,  shall  be  treated  in  the 
same  way  as  an  assignment  of  an  employee 
of  a  Federal  agency  to  a  State  or  local  gov- 
ernment, and  an  employee  sp  assigned,   is 


treated  under  the  provisions  of  this  sub- 
chapter governing  an  assignment  of  an  em- 
ployee of  a  Federal  agency  to  a  State  or 
local  government,  except  that  the  rate  of 
pay  of  an  employee  assigned  to  a  federally 
funded  research  and  development  center  may 
not  exceed  the  rate  of  pay  that  such  em- 
ployee would  be  paid  for  continued  service  in 
the  position  in  the  Federal  agency  from 
which  assigned:  and 

"(2)  an  assignment  of  an  employee  of  an 
other  organization  or  an  institution  of  high- 
er education  to  a  Federal  agency,  and  an  em- 
ployee so  assigned,  shall  be  treated  in  the 
same  way  as  an  assignment  of  an  employee 
of  a  State  or  local  government  to  a  Federal 
agency,  and  an  employee  so  assigned,  is 
treated  under  the  provisions  of  this  sub- 
chapter governing  an  assignment  of  an  em- 
ployee of  a  State  or  local  government  to  a 
Federal  agency.". 

SEC.  1088.  BOSNIA  AND  HERZEGOVINA. 

(a)  Purpose.— To  express  the  sense  of  Con- 
gress concerning  the  international  efforts  to 
end  the  conflict  in  Bosnia  and  Hercegovina. 

(b)  Statements.— The  Congress  makes  the 
following  statements  of  support: 

(1)  The  Congress  supports  the  use  of  inter- 
national sanctions  in  the  form  of  arms  and 
economic  embargoes  imposed  by  the  United 
Nations  Security  Council  in  appropriate  cir- 
cumstances. 

(2)  The  Congress  supports  the  imposition  of 
an  arms  and  economic  embargo  on  the  Gov- 
ernment of  Iraq  by  United  Nations  Security 
Council  resolution  661  of  August  6.  1990  to 
bring  about  compliance  with  a  number  of 
conditions,  including  in  particular  an  end  to 
Iraq's  nuclear  weapons  program. 

(3)  The  Congress  supports  the  imposition  of 
an  arms,  petroleum  and  economic  embargo 
on  Haiti  by  United  Nations  Security  Council 
resolutions  875  of  October  16.  1993  and  917  of 
May  17.  1994  to  bring  about  compliance  with 
the  Governors  Island  Agreement. 

(4)  The  Congress  supports  the  imposition  of 
an  arms  and  civil  aircraft  embargo  on  Libya 
pursuant  to  United  Nations  Security  Council 
resolution  748  of  March  31,  1992  in  order  to 
convince  Libya  to  renounce  terrorism. 

(c)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  United  States  took  the  lead  in  the 
United  Nations  Security  Council  to  impose 
international  sanctions  in  the  form  of  arms 
and  economic  embargoes  on  Iraq,  Haiti,  and 
Libya. 

(2)  The  security  of  the  Republic  of  Korea 
with  whom  the  United  SUtes  has  a  mutual 
defense  treaty  and  on  whose  territory  there 
are  more  than  38.000  members  of  the  United 
States  Armed  Forces  is  a  vital  interest  of 
the  United  States. 

(3)  Should  negotiations  fail,  the  imposition 
of  sanctions  by  the  United  Nations  Security 
Council  on  North  Korea,  which  would  require 
the  affirmative  vote  or  abstention  of  China. 
Russia.  Britain,  and  France,  may  be  essen- 
tial to  stop  North  Korea's  nuclear  weapons 
development  program  and  to  end  a  nuclear 
threat  to  the  Republic  of  Korea  and  South- 
east Asia. 

(4)  The  effective  enforcement  of  sanctions 
on  North  Korea,  once  imposed  by  the  United 
Nations  Security  Council,  would  require  the 
cooperation  of  China.  Russia,  and  Japan  as 
well  as  other  allies,  including  Britain  and 
France,  both  permanent  members  of  the 
United  Nations  Security  Council. 

(5)  The  United  States  voted  for  the  inter- 
national arms  embargo  imposed  by  United 
Nations  Security  Council  resolution  713  of 
September  25.  1991  that  was  imposed  on 
Yugoslavia. 


(6)  The  imposition  of  the  United  Nations 
arms  embargo  on  September  25.  1991  has  not 
served  to  end  the  conflict  in  Bosnia  and 
Hercegovina.  has  provided  a  battlefield  ad- 
vantage to  the  Bosnian  Serbs,  who  possess 
artillery,  tanks,  and  other  weapons  left  be- 
hind by  the  former  Yugoslav  Army  or  pro- 
vided by  Serbia  and  Montenegro,  and  has  de- 
prived the  Government  of  Bosnia  and 
Hercegovina  from  acquiring  the  adequate 
means  of  defending  itself  and  its  citizens. 

(7)  Our  NATO  allies  have  committed 
ground  forces  to  the  United  Nations  Protec- 
tion Force  (UNPROFOR)  in  former  Yugo- 
slavia. At  the  present  time  France  has  5.518 
troops,  Britain  3,435.  the  Netherlands  2.073. 
Canada  2.037.  Turkey  1.696.  Spain  1.417.  and 
Belgium  1.000.  Our  NATO  allies  have  thus  far 
sustained  49  deaths  and  936  wounded  as  a  re- 
sult of  their  participation  in  UNPROFOR. 

(8)  For  the  first  time  the  so-called  "con- 
tact group"  composed  of  representatives  of 
the  United  States.  Russia.  France  and  Brit- 
ain is  moving  toward  a  unified  position  of 
using  an  incentives  and  disincentives  "carrot 
and  stick"  strategy  to  bring  about  a  peaceful 
settlement  of  the  conflict  in  Bosnia  and 
Hercegovina. 

(d)  It  is  the  sense  of  the  Congress  that  the 
United  States  should  work  with  the  NATO 
Member  nations  and  the  other  permanent 
members  of  the  United  Nations  Security 
Council  to  endorse  the  efforts  of  the  contact 
group  to  bring  about  a  peaceful  settlement  of 
the  conflict  in  Bosnia  Hercegovina,  including 
the  following: 

(A)  the  preservation  of  an  economically, 
politically  and  militarily  viable  Bosnian 
state  capable  of  exercising  its  rights  under 
the  United  Nations  Charter  as  part  of  a 
peaceful  settlement,  the  lifting  of  the  United 
Nations  arms  embargo  on  the  Government  of 
Bosnia  and  Hercegovina  so  that  it  can  exer- 
cise the  inherent  right  of  a  sovereign  state 
to  self-defense: 

(B)  if  the  Bosnian  Serbs,  while  the  contact 
group's  peace  proposal  is  being  considered 
and  discussed,  attack  the  safe  areas  des- 
ignated by  the  United  Nations  Security 
Council,  the  partial  lifting  of  the  arms  em- 
bargo on  the  Government  of  Bosnia  and 
Hercegovina  and  the  provision  to  that  Gov- 
ernment of  defensive  weapons  and  equipment 
appropriate  and  necessary  to  defend  those 
safe  areas: 

(C)  if  the  Bosnian  Serbs  do  not  respond 
constructively  to  the  peace  negotiations,  the 
President  or  his  representative  shall  prompt- 
ly propose  or  support  a  resolution  in  the 
United  Nations  Security  Council  to  termi- 
nate the  intentional  arms  embargo  on 
Bosnia  and  Hercegovina  (and  the  orderly 
withdrawal  of  the  United  Nationals  Protec- 
tion Force  and  humanitarian  relief  person- 
nel). If  the  Security  Council  fails  to  pass 
such  a  resolution,  the  President  shall  within 
5  days  consult  with  Congress  regarding  uni- 
lateral termination  of  the  arms  embargo  on 
the  Government  of  Bosnia  and  Hercegovina. 
SEC.    1089.    PROVISION   OF    INTELLIGENCE   AND 

OTHER  ASSISTANCE  WHERE  DRUG 
TRAFFICKING  THREATENS  NA- 
TIONAL SECURITY. 

(a)  Notwithstanding  any  other  provision  of 
law,  it  shall  not  be  unlawful  for  authorized 
employees  or  agents  of  a  foreign  country  to 
damage,  render  inoperative,  or  destroy  an 
aircraft  in  that  country's  territory  or  air- 
space, or  to  attempt  to  do  so.  if  that  aircraft 
is  reasonably  suspected  to  be  primarily  en- 
gaged in  illicit  narcotics  trafficking,  pro- 
vided that  the  President  of  the  United  States 
prior  to  the  actions  described  in  this  sub- 
paragraph being  taken  has  determined; 


(1)  that  such  actions  are  necessary  because 
of  the  extraordinary  threat  posed  by  drug 
trafficking  to  the  national  security  of  that 
country,  and 

(2)  that  the  country  has  appropriate  proce- 
dures in  place  to  protect  against  innocent 
loss  of  life  in  the  air  and  on  the  ground, 
which  shall  at  a  minimum  include  effective 
means  to  identify  and  warn  aircraft  prior  to 
the  use  of  force. 

(b)  It  shall  not  be  unlawful  for  authorized 
employees  or  agents  of  the  United  States  to 
provide  assistance,  including  but  not  limited 
to  operational,  intelligence,  logistical,  tech- 
nical and  administration  assistance,  for  the 
actions  of  foreign  countries  set  forth  in  sub- 
section (a),  nor  shall  the  provision  of  such 
assistance  give  rise  to  any  civil  action  seek- 
ing money  damages  or  any  other  form  of  re- 
lief against  the  United  States  or  its  agents 
or  employees. 

SEC.  1090.  ADMINISTRATION  OF  ATHLETICS  PRO- 
GRAMS AT  THE  SERVICE  ACAD- 
EMIES- 

(a)  United  states  Military  academy.— d) 
Chapter  403  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 
**$  4357.  Administration  of  athletics  program 

"(a)  The  position  of  athletic  director  of  the 
Academy  shall  be  a  position  in  the  civil  serv- 
ice (as  defined  in  section  2101(1)  of  title  5). 
However,  a  member  of  the  armed  forces  may 
fill  such  position  as  an  active  duty  assign- 
ment. 

"(b)  Under  regulations  prescribed  by  the 
Secretary  of  the  Army,  the  Superintendent 
of  the  Academy  shall  establish  and  admin- 
ister a  nonappropriated  fund  account  for  the 
athletics  program  of  the  Academy.  The  Su- 
perintendent shall  credit  to  such  account  all 
revenue  received  from  the  conduct  of  the 
athletics  program  of  the  Academy  and  all 
contributions  received  for  such  program .". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item; 
"4357.     Administration     of     athletics     pro- 
gram.", 
(b)  United  States  Naval  academy.— <1) 
Chapter  603  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 
"§  6975.  Administration  of  athletics  program 

"(a)  The  position  of  athletic  director  of  the 
Naval  Academy  shall  be  a  position  In  the 
civil  service  (as  defined  in  section  2101(1)  of 
title  5).  However,  a  member  of  the  armed 
forces  may  fill  such  position  as  an  active 
duty  assignment.  ^   ,  ^      ^v. 

"(b)  Under  regulations  prescribed  by  the 
Secretary  of  the  Navy,  the  Superintendent  of 
the  Naval  Academy  shall  establish  and  ad- 
minister a  nonappropriated  fund  account  for 
the  athletics  program  of  the  Naval  Academy. 
The  Superintendent  shall  credit  to  such  ac- 
count all  revenue  received  from  the  conduct 
of  the  athletics  program  of  the  Naval  Acad- 
emy and  all  contributions  received  for  such 

program".  , 

(2)  The  Uble  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item; 
"6975.     Administration     of    athletics     pro- 
gram.", 
(c)  Unhted  states  Air  Force  academy.— 
(1)   Chapter  903   of  title    10.   United   States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section; 
"i  9356.  Administration  of  athletics  program 

"(a)  The  position  of  athletic  director  of  the 
Academy  shall  be  a  position  in  the  civil  serv- 
ice (as  defined  in  section  2101(1)  of  title  5). 
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However,  a  member  of  the  armed  forces  may 
fill  such  position  as  an  active  duty  assign- 
ment. 

"(b)  Under  reflations  prescribed  by  the 
Secretary  of  the  Air  Force,  the  Superintend- 
ent of  the  Academy  shall  establish  and  ad- 
minister a  nonappropriated  fund  account  for 
the  athletics  projfram  of  the  Academy.  The 
Superintendent  shall  credit  to  such  account 
all  revenue  received  from  the  conduct  of  the 
athletics  program  of  the  Academy  and  all 
contributions  received  for  such  program.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"9356.  Administration  of  athletics  pro- 
gram.", 
(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  240 
days  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  1091.  REVIEW  OF  THE  BOTTOM  UP  REVIEW 
AND  THE  FUTURE  YFIAR  DEFENSE 
PROfiRAM  AND  KSTABI.ISHMKNT  OF 
NEW  FTJNDING  REQUIREMENTS  AND 
PRIORITIES. 

(a)  Findings.— Congress  finds  as  follows: 
(1)   Whereas   the   Administration   commis- 
sioned  the   Bottom   Up  Review   to  properly 
structure   the  Armed   Forces  of  the  United 
SUtes  for  the  Post-Cold  War  Era; 

(2>  Whereas  the  Secretary  of  Defense  has 
testified  that  the  Department  of  Defense's 
Future  Years  Defense  Program  includes  $20 
billion  more  in  program  funding  requests 
during  fiscal  years  1996  through  1999  than  the 
defense  funding  levels  in  the  Administra- 
tion's budget  can  support; 

(3)  Whereas,  the  Secretary  of  the  Navy  has 
testified  that  the  Department  of  the  Navy 
will  only  operate  330  ships  rather  than  the 
346  ships  required  by  the  Bottom  Up  Review; 

(4)  Whereas,  in  January  1994.  in  his  Annual 
Report  to  the  President  and  the  Congress, 
the  Secretary  of  Defense  reported  that  the 
Air  Force  will  field  approximately  100  heavy 
bombers  rather  than  the  184  required  by  the 
Bottom  Up  Review; 

(5)  Whereas  the  Department  of  Defense's 
plans  for  a  major  regional  contingency  in  the 
F'ar  East  call  for  5  Army  divisions  and  the 
plans  for  a  major  regional  contingency  in 
Southwest  Asia  call  for  7  Army  divisions, 
while  the  Bottom  Up  Review  plans  for  an 
Army  of  only  10  active  divisions; 

(6)  Whereas  the  Administration's  budget 
assumes  the  Department  of  Defense  will  save 
at  least  S6  billion  from  procurement  reform; 

(7)  Whereas  the  first  and  second  rounds  of 
the  Base  Realignment  and  Closure  Commis- 
sion have  not  yet  achieved  the  level  of  sav- 
ings initially  estimated,  and  the  1995  base 
closure  round  may  cost  significantly  more 
than  is  assumed  in  the  Administration's 
budget. 

(b)  Sense  of  Congress.— It  is  the  Sense  of 
Congress: 

(1)  that  within  30  days  after  enactment  of 
this  legislation,  the  Secretary  of  Defense 
should  initiate  a  review  of  the  assumptions 
and  conclusions  of  the  President's  Budget, 
the  Bottom  Up  Review,  and  the  Future  Years 
Defense  Program;  and  that  not  more  than  180 
days  after  the  review  is  initiated  the  Sec- 
retary of  Defense  should  submit  to  the  Presi- 
dent and  to  the  Congress  a  report  detailing 
the  force  structure  required  for  an  effective 
defense  of  the  United  States  and  its  vital  na- 
tional interests; 

(2)  and  that  not  more  than  60  days  after  re- 
ceipt of  the  report  described  in  subsection 
(b)(1).  the  President  should  submit  to  the 
Congress  a  report  detailing  the  steps  the 
President  will  take  to  meet  the  force  struc- 
ture described  in  subsection  (b)(1); 


(3)  and  that  the  fiscal  year  1996  budget  sub- 
mitted to  the  Congress  by  the  President 
should  reflect  the  funding  level  necessary  to 
support  the  force  structure  described  in  sub- 
section (b)(1). 

SEC.  1092.  GENOCIDE  IN  RWANDA. 

(a)  Findings.— The  Congress  finds  that — 

(1)  since  April  6.  1994.  elements  of  the 
Rwandan  government  forces,  and  their  allied 
militias,  have  organized  the  massacres  of 
more  than  200,000  Rwandan  civilians,  of  both 
Tutsi  and  Hutu  ethnic  origin; 

(2)  an  estimated  2  million  Rwandans  have 
been  internally  displaced,  and  at  least  500.000 
have  fled  to  neighboring  countries; 

(3)  on  April  26.  1994.  the  Senate  agreed  to 
Senate  Resolution  207.  deploring  the  mas- 
sacres and  urging  prompt  resolution  of  this 
crisis; 

(4)  the  potential  exists  for  retaliatory  acts 
to  be  committed  by  elements  within  the 
Rwandan  Patriotic  Front  against  civilians; 

(5)  on  June  8.  1994,  the  United  Nations  Se- 
curity Council  expanded  and  reinforced  the 
United  Nations  Assistance  Mission  for  Rwan- 
da (UNAMIR)  to  5.500  troops  with  a  mandate 
to  protect  civilians; 

(6)  on  June  22.  1994.  the  United  Nations  Se- 
curity Council  voted  unanimously  to  support 
the  deployment  of  military  forces  from 
France  and  Senegal  for  a  temporary  oper- 
ation that  would  contribute  to  the  security 
and  protection  of  populations  at  risk  in 
Rwanda. 

(b)  Policy.— The  Congress— 

(1)  calls  upon  the  President  to  acknowledge 
that  acts  of  genocide  have  been  committed 
in  Rwanda; 

(2)  urges  the  President  to  support  the  es- 
tablishment of  an  impartial  commission  of 
experts  to  examine  and  analyze  the  evidence 
submitted  of  breaches  of  the  Convention  on 
Genocide,  and  other  grave  violations  of 
international  humanitarian  law.  committed 
in  Rwanda; 

(3)  commends  the  Department  of  Defense 
for  logistical  help  already  provided  and  urges 
the  Secretary  of  Defense  to  further  expedite 
all  United  States  military  contributions  to 
the  humanitarian  effort  in  Rwanda. 

(4)  implores  the  President  to  take  the  lead 
in  the  international  community  to  expedite 
commitments  of  the  necessary  resources  for. 
and  to  organize  the  speedy  training  and  de- 
ployment of.  the  reinforced  UNAMIR  oper- 
ation, with  the  mandate  of  protecting  civil- 
ian populations  at  risk  in  Rwanda; 

(5)  strongly  urges  the  President  and  the 
international  community  to  expedite  assist- 
ance needed  for  humanitarian  operations  in 
Rwanda,  and  neighboring  states,  for  the  sup- 
port of  Rwandan  refugees: 

(6)  commends  France  and  Senegal  for  co- 
operating with  the  Secretary  General  to- 
wards the  fulfillment  of  the  objectives  of  the 
United  Nations  in  Rwanda;  and 

(7)  urges  France  and  Senegal  pursuant  to 
the  United  Nations  Security  Council  resolu- 
tion of  June  22.  1994,  to  maintain  the  human- 
itarian character  of  their  operation  in  Rwan- 
da, with  the  view  towards  impartiality  and 
neutrality. 

SEC.  1093.  STUDIES  OF  HEALTH  CONSEQUENCES 
OF  MILITARY  SERVICE  OH  KMPI.OY- 
MENT  IN  SOUTHWEST  ASIA  UURLNG 
THE  PERSIAN  GULF  WAR 

(a)  Epidemiological  Study.  - 

(1)  In  general— The  Secretary  of  Defense 
shall  award  a  grant  under  this  subsection  to 
one  or  more  non- Federal  entities  selected  for 
the  award  under  subsection  (o.  The  purpose 
of  a  grant  is  to  permit  the  entity  receiving 
the  award  to  carry  out  the  study  described  in 
paragraph  (2). 


(2)  Nature  of  study.— The  purpose  of  the 
study  referred  to  in  paragraph  (1)  is  to  deter- 
mine the  nature  and  scope  of  the  illnesses 
and  symptoms  suffered  by  the  individuals  re- 
ferred in  paragraph  (3)  as  a  result  of  service 
or  employment  in  the  Southwest  Asia  thea- 
ter of  operations  during  the  Persian  Gulf 
War. 

(3)  Individuals  covered  by  study —Para- 
graph (2)  applies  to  the  following  individuals: 

(A)  Individuals  who  served  as  members  of 
the  Armed  Forces  in  the  Southwest  Asia  the- 
ater of  operations  during  the  Persian  Gulf 
War. 

(B)  Individuals  who  were  civilian  employ- 
ees of  the  Department  of  Defense  in  that  the- 
ater during  that  period. 

(C)  Where  appropriate,  individuals  who 
were  employees  of  contractors  of  the  Depart- 
ment in  that  theater  during  that  period. 

(D)  Where  appropriate,  the  spouses  and 
children  of  Individuals  described  in  subpara- 
graph (A). 

(4)  Study  design.— The  study  required 
under  this  subsection  shall  be  designed — 

(A)  to  assess  the  extent,  if  any.  of  the  asso- 
ciation between— 

(1)  the  Illnesses  and  symptoms  suffered  by 
individuals  referred  to  in  paragraph  (3); 

(ii)  the  exposure  of  the  individuals  referred 
to  in  subparagraphs  (A).  (B).  and  (C)  of  that 
paragraph  to  chemical  and  biological  agents, 
drugs  and  vaccines,  endemic  biological  dis- 
eases, pesticides,  toxiiis.  and  other  poten- 
tially hazardous  materials;  and 

(ill)  the  experiences  of  such  individuals 
with  stress-producing  battlefield  and  war- 
time conditions; 

(B)  to  Identify  risk  factors  for  predicting 
the  illnesses  or  symptoms  relating  to  such 
exposure  that  will  arise  within  3  years  of  the 
arrival  of  an  individual  referred  to  in  sub- 
paragraph (A).  (B).  or  (C)  of  paragraph  (3)  in 
the  Southwest  Asia  theater  of  operations: 

(C)  to  determine— 

(i)  the  incidence,  prevalence,  and  nature  of 
the  illnesses  and  symptoms  suffered  by  the 
individuals  referred  to  in  paragraph  (3),  In- 
cluding— 

(I)  the  incidence,  prevalence,  and  nature  of 
the  illnesses  and  symptoms  of  such  individ- 
uals before  the  commencement  of  the  period 
of  the  Persian  Gulf  War  and  the  incidence, 
prevalence,  and  nature  of  the  illnesses  of 
such  individuals  after  the  end  of  that  period; 
and 

(II)  the  incidence,  prevalence,  and  nature 
of  the  illnesses,  symptoms,  and  birth  defects 
of  any  children  conceived  by  such  individ- 
uals before  the  commencement  of  that  pe- 
riod and  of  any  children  conceived  by  such 
individuals  during  or  after  the  end  of  that 
period;  and 

(11)  the  incidence,  prevalence,  and  nature 
of  Illnesses  and  symptoms  of  other  individ- 
uals or  groups  of  individuals,  if  any.  who 
may  suffer  from  an  Illness  or  symptom  as  a 
result  of  the  service  or  employment  of  any 
person  or  group  of  persons  in  the  Southwest 
Asia  theater  of  operations  during  the  Per- 
sian Gulf  War:  and 

(D)  to  evaluate  a  comparison  sample  or  to 
evaluation  any  other  matter  that  the  Sec- 
retary or  the  entity  determines  appropriate 
to  the  purposes  of  the  study. 

(5)  Reports  — 

(A)  Interim  reports.— Not  later  than  each 
of  July  1.  1995.  and  July  1.  1996.  the  Secretary 
shall  submit  to  the  congressional  defense 
committees  and  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  the  House  of 
Representatives  an  interim  report  on  the  re- 
sults of  the  study  carried  out  under  this  sub- 
section. 


(B>  Final  report.— Not  later  than  January 
1,  1998.  the  Secretary  shall  submit  to  the 
committees  referred  to  in  subparagraph  (A)  a 
final  report  on  the  results  of  the  study. 

(C)  Form  of  reports.— The  reports  submit- 
ted under  this  paragraph  shall  be  submitted 
in  unclassified  form. 

(b)  Studies  of  Health  Consequences  of 
Administration  of  Pyridostigmine  Bro- 
mide.— 

(1)  In  general.— The  Secretary  of  Defense 
shall  award  a  grant  under  this  subsection  to 
one  or  more  non-Federal  entities  selected  for 
the  award  under  subsection  (c).  The  purpose 
of  a  grant  is  to  permit  the  entity  receiving 
the  award  to  carry  out  a  study  or  studies  to 
determine  the  following: 

(A)  The  long-term  health  consequences  of 
the  administration  of  pyridostigmine  bro- 
mide as  an  antidote  enhancer  for  chemical 
nerve  agent  toxicity  during  the  Persian  Gulf 
War. 

(B)  The  short-term  and  long-term  health 
consequences  of  the  administration  of 
pyridostigmine  bromide  under  the  chemical 
nerve  agent  pretreatment  program  of  the  De- 
partment of  Defense  and  exposure  to  pes- 
ticides, environmental  toxins,  and  other  haz- 
ardous substances  during  battlefield  condi- 
tions that  prevailed  in  the  Southwest  Asia 
theater  of  operations  during  the  Persian  Gulf 
War. 

(2)  Studies —The  Secretary  shall  provide 
that  an  entity  awarded  a  grant  under  this 
subsection  shall  carry  out  a  study  described 
in  paragraph  (3)  or  (4). 

(3)  Retrospective  study.— a  study  re- 
ferred to  in  paragraph  (2)  is  a  retrospective 
study  on  members  of  the  Armed  Forces  who 
served  in  the  Southwest  Asia  theater  of  oper- 
ations during  the  Persian  Gulf  War  in  order 
to  determine  the  following: 

(A)  The  nature  of  the  undiagnosed  and 
chronic  illnesses  suffered  by  such  members. 

(B)  The  degree  of  association  between  such 
Illnesses  and — 

(i)  use  of  pyridostigmine  bromide  over  a 
short  period  of  time  (as  determined  by  the 
Secretary)  during  the  Persian  Gulf  War; 

(ii)  use  of  pyridostigmine  bromide  over  an 
extended  period  of  time  (as  so  determined) 
during  that  war;  or 

(ill)  use  of  no  pyridostigmine  bromide. 

(C)  The  degree  of  association  between— 
(i)  such  illnesses; 

(ii)  each  extent  of  use  of  pyridostigmine 
bromide  described  in  subparagraph  (B); 

(ill)  receipt  of  other  vaccinations  or  medi- 
cations; and 

(iv)  exposure  to  pesticides, 

organophosphates.  or  carbamates. 

(4)  Animal  model  study.— A  study  referred 
to  in  paragraph  (2)  is  also  a  study  using  ap- 
propriate animal  research  models  in  order  to 
determine  whether  use  of  pyridostigmine 
bromide  in  combination  with  exposure  to 
pesticides  or  other  organophosphates. 
carbamates,  or  relevant  chemicals  results  in 
increased  toxicity  in  animals  and  is  likely  to 
have  a  similar  effect  on  humans. 

(5)  Reports.— 

(A)  Animal  study  report.— Not  later  than 
January  1.  1996.  the  Secretary  shall  submit 
to  the  congressional  defense  committees  and 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  a 
report  on  the  study  carried  out  under  para- 
graph (4). 

(B)  Interim  reports  on  retrospective 
study.— Not  later  than  each  of  July  1.  1995. 
and  July  1.  1996.  the  Secretary  shall  submit 
to  the  committees  referred  to  in  subpara- 
graph (A)  an  interim  report  on  the  results  of 
the  study  carried  out  under  paragraph  (3). 


(C)  Final  report  on  retrospective 
STUDY.— Not  later  than  January  1,  1998.  the 
Secretary  shall  submit  to  the  committees  re- 
ferred to  in  subparagraph  (A)  a  final  report 
on  the  results  of  the  study  carried  out  under 
paragraph  (3). 

(D)  Form  of  reports.— The  reports  sub- 
mitted under  this  paragraph  shall  be  submit- 
ted in  unclassified  form. 

(c)  Selection  of  Study  Entities.— 

(1)  In  general.— The  Secretary  of  Defense 
shall  select  entities  to  which  to  award  grants 
for  the  studies  described  in  subsections  (a) 
and  (b)  in  accordance  with  this  subsection. 

(2)  Submittal  of  proposals.— An  entity 
seeking  to  carry  out  a  study  under  a  grant 
under  subsection  (a)  or  (b)  shall  submit  to 
the  Secretary  the  following  proposals: 

(A)  A  proposal  for  a  pilot  study  in  order  to 
determine  the  research  design  and  research 
instrument  to  be  used  in  the  study. 

(B)  A  proposal  for  the  study. 

(3)  Independent  review.— The  Secretary 
shall  ensure  that  individuals  described  in 
paragraph  (4) — 

(A)  review  each  proposal  submitted  to  the 
Secretary  under  paragraph  (2)  for  purposes  of 
determining  whether  or  not  the  proposal— 

(I)  addresses  adequately  the  purposes  of  the 
study;  and 

(II)  meets  the  technical,  scientific,  and 
peer  review  requirements  that  apply  to  simi- 
lar studies  carried  out  under  the  direction  of 
the  Secretary  of  Health  and  Human  Services: 
and 

(B)  submit  to  the  Secretary  recommenda- 
tions for  the  selection  by  the  Secretary  of 
one  or  more  entities  to  carry  out  the  study. 

(4)  Reviewing  individuals.— Individuals  re- 
ferred to  in  paragraph  (3)  are  any  Individuals 
who.  as  determined  by  the  Secretary— 

(A)  are  not  employees  of  the  Federal  Gov- 
ernment; 

(B)  have  an  expertise  in  epidemiology, 
toxicology,  neurology,  biology,  biostatistics. 
post-traumatic  stress  disorder,  or  public 
health;  and 

(C)  have  no  financial  relationship  with  the 
Department  of  Defense  or  with  any  chemical 
company  or  pharmaceutical  company  whose 
productions  may  be  addressed  in  the  study. 

(5)  Selection.— The  Secretary  shall— 

(A)  select  the  entities  that  will  carry  out 
the  studies  described  under  subsections  (a) 
and  (b)  from  among  the  entities  rec- 
ommended for  such  selection  under  para- 
graph (3);  and 

(B)  award  such  entities  grants  under  the 
appropriate  subsection. 

(d)  Performance  of  Studies.— 
(1)  Pilot  studies.— 

(A)  Implementation.— An  entity  to  which 
the  Secretary  awards  a  grant  for  a  study 
under  subsection  (a)  or  (b)  shall  carry  out 
the  pilot  study  for  such  study  in  accordance 
with  the  proposal  for  the  pilot  study  submit- 
ted to  the  Secretary  under  subsection 
(c)(2)(A). 

(B)  Response  to  results.— If  an  entity  de- 
termines as  a  result  of  a  pilot  study  under 
subparagraph  (A)  that  revisions  to  the  study 
proposed  by  the  entity  are  necessary  in  order 
to  meet  the  purposes  of  the  study  under  this 
section,  the  entity  shall  submit  to  the  Sec- 
retary a  proposal  for  such  revisions  to  the 
study. 

(C)  Final  approval.— The  Secretary 
shall— 

(1)  review  any  revisions  to  a  proposal  to  a 
study  that  are  submitted  to  the  Secretary 
under  subparagraph  (B):  and 

(ii)  approve  the  proposal  for  the  study,  as 
so  revised,  if  the  Secretary  determines  that 
the  proposal  meets  the  purposes  of  the  study 
under  this  section. 


(2)  Studies.— An  entity  to  which  the  Sec- 
retary awards  a  grant  for  a  study  under  sub- 
section (a)  or  (b)  shall  carry  out  the  study  in 
accordance  the  proposal  for  the  study  under 
this  section. 

(e)  Consultation.— The  Secretary  of  De- 
fense shall  carry  out  this  section  in  con- 
sultation with  the  Secretary  of  Veterans  Af- 
fairs, the  Secretary  of  Health  and  Human 
Services,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  head  of  the 
Medical  Follow-Up  Agency  of  the  Institute  of 
Medicine,  and  the  heads  of  other  appropriate 
departments  and  agencies  of  the  Federal 
Government. 

(0  FUNDING.— Of  the  amount  authorized  to 
be  appropriated  pursuant  to  section  201, 
$10,000,000  shall  be  available  for  purposes  of 
awarding  grants  for  the  studies  described  in 
subsections  (a)  and  (b).  Such  funds  shall  be 
available  for  such  purpose  until  expended. 

(g)  Definition.— In  this  section,  the  term 
"Persian  Gulf  War"  has  the  meaning  given 
such  term  in  section  101(33)  of  title  38.  Unit- 
ed States  Code. 

SEC.  1094.  GRANTS  FOR  RF-SEARCH  INTO  THE 
HEALTH  CONSEQUENCES  OF  THE 
PERSIAN  GULF  WAR. 

(a)  In  General.— (1)  The  Secretary  of  De- 
fense shall  award  grants  to  appropriate  non- 
governmental entitles  for  purposes  of  jjer- 
mitting  such  entities  to  carry  out  research 
to  determine — 

(A)  the  nature  and  causes  of  any  illnesses 
suffered  by  the  individuals  referred  to  in 
paragraph  (2)  as  a  result  of  service  or  em- 
ployment in  the  Southwest  Asia  theater  of 
operations  during  the  Persian  Gulf  War; 

(B)  the  methods  of  transmission,  if  any.  of 
such  illnesses  from  such  individuals  to  other 
Individuals:  and 

(C)  the  appropriate  treatment  for  such  ill- 
nesses. 

(2)  The  individuals  referred  to  in  paragraph 
(1)(A)  are  the  following  individuals: 

(i)  Individuals  who  served  as  members  of 
the  Armed  Forces  in  the  Southwest  Asia  the- 
ater of  operations  during  the  Persian  Gulf 
War. 

(11)  Civilian  employees  of  the  Department 
of  Defense  who  were  employed  by  the  De- 
partment in  that  theater  of  operations  dur- 
ing that  period. 

(ill)  Employees  of  contractors  of  the  De- 
partment who  were  employed  in  that  theater 
of  operations  during  that  period. 

(iv)  The  spouses  and  children  of  the  indi- 
viduals referred   to   in  clauses  (i)   through 

(ill). 

(3)  In  carrying  out  research  under  this  sec- 
tion, such  entities  shall  give  particular  con- 
sideration to  the  following: 

(A)  Illnesses  or  other  effects  associated 
with  exposure  to  depleted  uranium  particles, 
mycotoxins.  genetically-altered  organisms, 
petrochemical  toxicity,  pesticide  poisoning, 
anthrax  vaccines,  botulinum  toxoids,  and 
other  chemical  hazards  and  agents. 

(B)  Endemic  viral,  fungal,  bacterial,  and 
rickettsial  diseases  (including  diseases  aris- 
ing from  biological  warfare  activities). 

(C)  Illnesses  or  other  effects  associated 
with  Ingestion  of  silica  or  sand. 

(D)  Assessment  of  risks  to  reproductive  ca- 
pacity arising  from  the  illnesses  and  diseases 
referred  to  in  subparagraphs  (A)  through  (C). 

(E)  Pediatric  disorders. 

(F)  Birth  deficiencies. 

(G)  Post-traumatic  stress  disorder. 
(H)  Somatoform  disorders. 

(I)  Chronic  fatigue  syndrome. 

(J)  Multiple  chemical  sensitivities. 

(b)  AWARD  Process.— <1)  The  Secretary  of 
Defense  shall  award  grants  under  this  sec- 
tion in  consulUtion  with  the  Secretary  of 
Health  and  Human  Services. 
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(2)  An  entity  seekinsr  a  ^rant  under  this 
section  to  carry  out  the  research  described 
in  subsection  (aKl)  shall  submit  to  the  Sec- 
retary a  proposal  for  the  research. 

(3)  The  Secretary  shall  ensure  that  appro- 
priate individuals  who  are  not  employees  of 
the  Federal  Government — 

(A)  review  each  proposal  submitted  to  the 
Secretary  under  paraKraph  (2)  for  purposes  of 
determining  that  the  proposal— 

(i)  addresses  adequately  the  purposes  of  the 
research  for  which  the  proposal  is  submitted; 
and 

(ii)  meets  the  technical,  scientific,  and 
peer  review  requirements  that  apply  to  simi- 
lar research  carried  out  under  the  direction 
of  the  Secretary  of  Health  and  Human  Serv- 
ices: and 

(B)  submit  to  the  Secretary  recommenda- 
tions for  the  selection  by  the  Secretary  of 
one  or  more  entities  so  determined  as  recipi- 
ents of  a  grant  under  subsection  (a). 

(4)  The  Secretary  shall  award  grants  under 
this  section  to  entities  selected  by  the  Sec- 
retary for  that  purpose  from  among  the  enti- 
ties identified  in  the  recommendations  under 
paragraph  (3)<B). 

(5)  In  awarding  an  entity  a  grant  under 
paragraph  (4).  the  Secretary  shall  ensure 
that  the  entity— 

(A)  carry  out  the  research  covered  by  the 
grant  in  accordance  with  the  proposal  sub- 
mitted to  the  Secretary  under  paragraph  (2); 
and 

(B)  not  expose  human  beings  to  hazardous 
agents  or  materials  as  a  result  of  the  re- 
search. 

(c)  Reports. — (l)  The  Secretary  of  Defense 
and  the  Secretary  of  Health  and  Human 
Services  shall  submit  to  the  congressional 
defense  committees  and  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the  re- 
sults of  any  research  carried  out  under  a 
grant  awarded  under  this  section. 

(2)  The  Secretary  of  Defense  and  the  Sec- 
retary of  Health  and  Human  Services  shall 
submit  a  report  under  paragraph  (1)  on  each 
of  March  1.  1995.  October  1,  1995.  October  1. 
1996.  and  October  1.  1997. 

(3)  Each  report  submitted  under  this  sub- 
section shall  be  submitted  in  unclassified 
form. 

(d)  Funding. — (l)  Of  the  amount  authorized 
to  be  appropriated  by  section  201.  $10,000,000 
shall  be  available  for  purposes  of  awarding 
grants  under  this  section.  Such  funds  shall 
be  available  for  such  purpose  until  expended. 

(2)  For  each  fiscal  year  in  which  activities 
under  the  study  under  this  section  will  con- 
tinue, the  Secretary  of  Defense  shall  provide 
in  the  documents  submitted  to  Congress  in 
connection  with  the  budget  of  the  President 
for  the  fiscal  year  a  request  for  such  funds  as 
the  Secretary  determines  necessary  in  order 
to  award  grants  under  this  section  during 
that  fiscal  year. 

SEC.     1095.    COMPATABILITY    OF    HEALTH    REG- 
ISTRIES. 

The  Secretary  of  Defense  shall  take  appro- 
priate actions  to  ensure  that — 

(1)  the  data  collected  by  and  the  testing 
protocols  of  the  Persian  Gulf  War  Health 
Surveillance  System  are  compatible  with  the 
data  collected  by  and  the  testing  protocols  of 
the  Persian  Gulf  War  Veterans  Health  Reg- 
istry; and 

(2)  information  on  individuals  who  register 
with  the  Department  of  Defense  is  provided 
to  the  Department  of  Veterans  Affairs  for  in- 
corporation into  the  Persian  Gulf  War  Veter- 
ans Health  Registry. 

SEC.  1098.  TECHNICAL  AMEh(DMENTS. 

(a)  Title  10.  United  States  Code.— Title 
10.  United  States  Code,  is  amended  as  fol- 
lows: 


(1)  Section  113(e)(2)  is  amended  by  striking 
out  "section  104  "  and  inserting  in  lieu  there- 
of "section  108" 

(2)  Section  133a(b)  is  amended  by  striking 
out  "Under  Secretary  of  Defense  for  Acquisi- 
tion "  and  inserting  in  lieu  thereof  "Under 
Secretary  of  Defense  for  Acquisition  and 
Technology". 

(3)  Section  580a(a)  is  amended  by  striking 
out  "the  date  of  the  enactment  of  this  sec- 
tion" and  inserting  in  lieu  thereof  "Novem- 
ber 30.  1993.". 

(4)(A)  The  section  1058  added  by  section 
554(a)  of  Public  Law  103-160  (107  Stat.  1663)  is 
redesignated  as  section  1059. 

(B)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
53  is  revised  to  conform  to  the  redesignation 
made  by  subparagraph  (A). 

(5)(A)  The  section  1058  added  by  section 
1433(b)  of  Public  Law  10^-160  (107  Stat.  1834) 
is  redesignated  as  section  1060. 

(B)  The  item  relating  to  that  section  in  the- 
table  of  sections  at  the  beginning  of  chapter 
53  is  revised  to  conform  to  the  redesignation 
made  by  subparagraph  (A). 

(6)  Section  1141  is  amended  by  striking  out 
"on  or  after  the  date  of  the  enactment  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1994"  and  inserting  in  lieu  thereof 
"after  November  29.  1993.". 

(7)  Section  1151(h)(3)(B)(v)  is  amended  by 
inserting  "school"  after  "For  the  fifth". 

(8)(A)  The  heading  of  section  1482a  is 
amended  so  that  the  first  letter  of  the  fifth 
word  is  lower  case. 

(B)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
75  is  revised  to  conform  to  the  amendment 
made  by  subparagraph  (A). 

(9)  Section  2399  is  amended— 

(A)  in  subsections  (b)(5)  and  (c)(1).  by  strik- 
ing out  "section  138(a)(2)(B)"  and  inserting 
in  lieu  thereof  "section  139(a)(2)(B)"; 

(B)  in  subsection  (e)(3)(B).  by  striking  out 
"solely  as  a  representative  or'  and  inserting 
in  lieu  thereof  "solely  in  testing  for"; 

(C)  in  subsection  (g).  by  striking  out  "sec- 
tion 138  "  and  inserting  in  lieu  thereof  "sec- 
tion 139":  and 

(D)  in  subsection  (h)(1).  by  striking  out 
"section  138(a)(2)(A)"  and  inserting  in  lieu 
thereof  "section  139(a)(2)(A)  ". 

(10)  Section  2502(d)  is  amended  by  striking 
out  ""Executive"  and  inserting  in  lieu  thereof 
""executive". 

(11)(A)  Sections  2540  and  2541.  as  added  by 
section  822(a)  of  Public  Law  103-160  (107  Stat. 
1705).  are  redesignated  as  sections  2539a  and 
2539b.  respectively. 

(B)  The  items  relating  to  those  sections  in 
the  table  of  sections  at  the  beginning  of  sub- 
chapter V  of  chapter  118  are  revised  to  con- 
form to  the  redesignations  made  by  subpara- 
graph (A). 

(12)  Section  2865(a)(4)  is  amended  by  adding 
a  period  at  the  end. 

(13)  Sections  3022(a)(1).  5025(a)(1).  and 
8022(a)(1)  are  amended  by  striking  out  "sec- 
tion 137(c)"  and  inserting  in  lieu  thereof 
"section  135(c)". 

(14)  Section  9511  is  amended  by  striking 
out  "In  this  subchapter"  and  inserting  in 
lieu  thereof  ""In  this  chapter". 

(b)  Public  Law  103-160 —Effective  as  of  No- 
vember 30.  1993.  and  as  if  included  therein  as 
enacted,  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1994  (Public  Law  103-160) 
is  amended  as  follows: 

(1)  Section  507(d)(3)  (107  Stat.  1647)  is 
amended  by  inserting  "note  "  after  "10  U.S.C. 
1293  ". 

(2)  Section  551(a)(1)  (107  Stat.  1661)  is 
amended  by  striking  out  ""Section"  and  in- 
serting in  lieu  thereof  ""Chapter". 


(3)  Section  554(b)  (107  Stat.  1666)  is  amend- 
ed— 

(A)  in  paragraph  (1).  by  striking  out  "Sec- 
tion 1058  of  title  10.  United  States  Code,  as 
added  by  subsection  (a),"  and  inserting  in 
lieu  thereof  "The  section  of  title  10.  United 
States  Code,  added  by  subsection  (a)(1)";  and 

(B)  in  paragraph  (2).  by  striking  out  "1058  ". 

(4)  Section  931(c)(1)  (107  SUt.  1734)  is 
amended  by  inserting  closing  quotation 
marks  before  the  period  at  the  end. 

(5)  Section  1314(3)  (107  Stat.  1786)  is  amend- 
ed by  striking  out  ""adding  at  the  end"  and 
inserting  in  lieu  thereof  "inserting  after  sub- 
section (O". 

(6)  Section  1433(d)  (107  Stat.  1835)  is  amend- 
ed by  striking  out  "Section  1058  of  title  10. 
United  States  Code,  as  added  by  subsection 
(a)."  and  inserting  in  lieu  thereof  "The  sec- 
tion of  title  10.  United  States  Code,  added  by 
subsection  (b)(1)". 

(7)  Section  1606(b)(4)  (107  Stat.  1847)  is 
amended  by  striking  out  '"section  1604(e)" 
and  inserting  in  lieu  thereof  ""section 
1605(e)". 

(8)  Section  2912(bK2)  (107  Stat.  1925)  is 
amended  by  striking  out  'section  637(d)(1)" 
and  Inserting  in  lieu  thereof  "section 
8(d)(1)". 

(9)  Section  2926(d)  (107  Stat.  1932)  is  amend- 
ed by  striking  out  '"Subsection 
(d)(l)(2)(C)(iii)  "  and  inserting  in  lieu  thereof 
""Subsection  (d)(2)(C)(iii)". 

(c)  Other  Laws— (D  Section  921  of  Public 
Law  102-190  (10  U  S.C.  201  note;  105  Stat.  1452) 
is  amended  by  striking  out  ""section 
136(b)(3)  "  in  subsection  (a)  and  inserting  in 
lieu  thereof  "section  138(b)(3)" 

(2)  Section  908(c)  of  title  37.  United  States 
Code,  is  amended  by  striking  out  ""section 
1058"  and  inserting  in  lieu  thereof  "section 
1060". 

SEC.  1097.  NORTH  ATlJWMTlC  TREATY  ORCANIZA- 

■noN. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  North  Atlantic  Treaty  Organiza- 
tion has  served  as  a  bulwark  of  peace,  secu- 
rity, and  democracy  for  the  United  States 
and  the  members  of  the  alliance  since  1949. 

(2)  The  unswerving  resolve  of  the  member 
states  of  the  North  Atlantic  Treaty  Organi- 
zation to  mutual  defense  against  the  threat 
of  communist  aggression  was  central  to  the 
demise  of  the  Warsaw  Pact. 

(3)  The  North  Atlantic  Treaty  Organiza- 
tion is  the  most  successful  international  se- 
curity organization  in  history,  and  is  well 
suited  to  help  marshal  our  cooperative  polit- 
ical, diplomatic,  economic,  and  humani- 
tarian efforts,  buttressed  by  credible  mili- 
tary capability  aimed  at  deterring  conflict, 
and  thus  contributing  to  international  peace 
and  security. 

(4)  The  threat  of  instability  in  Eastern  and 
Central  Europe,  as  well  as  in  the  Southern 
and  Eastern  Mediterranean,  continues  to 
pose  a  fundamental  challenge  to  the  inter- 
2sts  of  the  member  states  of  the  North  At- 
lantic Treaty  Organization. 

(5)  North  Atlantic  Treaty  Organization  as- 
sets have  been  deployed  in  recent  years  for 
more  than  the  territorial  defense  of  alliance 
members;  and  the  Rome  Summit  of  October 
1991  adopted  a  new  strategic  concept  for  the 
North  Atlantic  Treaty  Organization  that  en- 
tertained the  possibility  of  operations  be- 
yond the  alliance"s  self-defense  area. 

(6)  In  Oslo  in  July  1992.  and  in  Brussels  in 
December  1992.  the  alliance  embraced  the  de- 
ployment of  North  Atlantic  Treaty  Organiza- 
tion forces  to  peacekeeping  operations  under 
the  auspices  of  the  United  Nations  or  the 
Conference  on  Security  and  Cooperation  in 
Europe. 


(7)  The  North  Atlantic  Treaty  Organiza- 
tion should  attempt  to  cooperate  with  and 
seek  a  mandate  from  international  organiza- 
tions such  as  the  United  Nations  when  con- 
sidering responses  to  out  of  area  crises. 

(8)  Not  all  members  of  the  international 
community  share  a  commonality  of  interests 
that  would  ensure  timely  action  by  the  Unit- 
ed Nations  Security  Council. 

(9)  The  security  interests  of  the  member 
countries  of  the  North  Atlantic  Treaty  Orga- 
nization must  not  be  held  hostage  to  indeci- 
sion at  the  United  Nations  or  a  veto  by  a  per- 
manent member  of  the  Security  Council. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that— 

(1)  it  should  be  the  policy  of  the  United 
States  that,  in  accordance  with  article  53  of 
the  United  Nations  Charter,  the  North  At- 
lantic Treaty  Organization  retains  the  right 
of  autonomy  of  action  regarding  missions  in 
addition  to  collective  defense  should  the 
United  Nations  Security  Council  or  the  Con- 
ference on  Security  and  Cooperation  in  Eu- 
rop)e  fail  to  act; 

(2)  while  it  is  desirable  to  work  with  other 
international  organizations  and  arrange- 
ments where  feasible  in  dealing  with  threats 
to  the  peace,  the  North  Atlantic  Treaty  Or- 
ganization is  not  an  auxiliary  to  the  United 
Nations  or  any  other  organization;  and 

(3)  the  member  states  of  the  North  Atlan- 
tic Treaty  Organization  reserve  the  right  to 
act  collectively  in  defense  of  their  vital  in- 
terests. 

SEC.  1098.  LIMITATION  ON  OBLIGA"nON  OF 
FUNDS  FOR  MARK-6  GUIDANCE  SETS 
FOR  TRIDENT  U  MISSILES. 

(a)  Limitation— Until  the  certification  in 
subsection  (b)  has  been  provided  to  the  con- 
gressional defense  committees,  funds  appro- 
priated for  fiscal  year  1995  for  the  Navy  may 
not  be  obligated  to  procure  more  than  14 
Mark-6  guidance  sets  for  Trident  II  missiles. 

(b)  Certification.— Before  the  Secretary  of 
Defense  may  obligate  funds  for  Mark-6  guid- 
ance sets  in  addition  to  the  14  sets  author- 
ized in  subsection  (a),  he  shall  certify  to  the 
congressional  defense  committees  that  fail- 
ure to  procure  such  additional  units  would 
pose  an  unacceptable  risk  to  the  long-term 
readiness  and  reliability  of  the  Trident  II 
missile  program. 

SEC.  1099.  MILITARY  PLANNING  FOR  THE  SIZE 
A.ND  STRUCTURE  OF  A  FORCE  RE- 
QUIRED FOR  A  MAJOR  REGIONAL 
CONTINGENCY  ON  THE  KOREAN  PE- 
NINSULA. 

(a)  Findings.— Congress  finds  as  follows: 

(1)  Whereas  the  Administration  commis- 
sioned the  Bottom-Up  Review  to  properly 
size  and  structure  the  Armed  Forces  of  the 
United  States  for  the  Post-Cold-War  Era; 

(2)  Whereas  the  Bottom-Up  Review  itself 
cites  the  need  for  the  Armed  Forces  of  the 
United  States  to  be  large  enough  to  prevail 
in  two  major  regional  conflicts,  similar  in 
nature  to  the  1991  war  against  Iraq,  "nearly 
simultaneously"; 

(3)  Whereas  the  Bottom-Up  Review  gives 
special  consideration  to  a  scenario  that  hy- 
pothesizes that  the  two  "nearly  simulta- 
neous" conflicts  would  occur  in  Korea  and 
the  Persian  Gulf: 

(4)  Whereas  the  United  States  sent  7  Army 
divisions,  the  equivalent  of  10  Air  Force  tac- 
tical fighter  wings.  70  heavy  bombers,  6  Navy 
aircraft  carrier  battle  groups,  and  5  Marine 
Corps  brigades  to  the  Persian  Gulf  to  fight 
the  war  against  Iraq; 

(5)  Whereas  the  Bottom-Up  Review  asserts 
that  the  forces  needed  to  fight  two  conflicts 
similar  to  that  with  Iraq  can  be  drawn  from 
a  total  military  force  of  between  15  and  16 
Army  divisions,  20  Air  Force  tactical  fighter 


wings.  184  heavy  bombers.  11  active  Navy  air- 
craft carriers  (along  with  one  reserve/train- 
ing carrier),  and  the  equivalent  of  12  Marine 
Corp  brigades; 

(6)  Whereas  the  Bottom-Up  Review  recog- 
nizes that  approximately  100.000  members  of 
the  United  States  Armed  Forces  will  be  sta- 
tioned in  Europe; 

(7)  Whereas  the  Bottom-Up  Review  recog- 
nizes that  sizeable  numbers  of  United  States 
forces  could  be  involved  in  peace  enforce- 
ment and  intervention  operations  at  any  one 
time: 

(8)  Whereas  the  Bottom-Up  Review  makes 
no  specific  recommendation  as  to  the  num- 
ber of  forces  to  be  held  in  reserve  to  provide 
a  rotation  base  either  to  relieve  troops  in  the 
event  one  or  both  hypothetical  conflicts  re- 
sult in  lengthy  deployments  or  to  replace 
combat  losses: 

(9)  Whereas  military  planners  calculate 
that  the  number  of  United  States  forces 
needed  to  help  defeat  an  invasion  of  South 
Korea  by  North  Korea  may  exceed  430.000 
United  States  military  personnel: 

(10)  Whereas  the  size  of  the  force  military 
planners  may  request  to  help  defend  South 
Korea  could  exceed  the  levels  that  are  con- 
sistent with  the  recommendations  of  Bot- 
tom-Up Review  if  the  existing  and  future 
force  requirements  for  a  presence  in  Europe, 
possible  peace  enforcement  operations,  and 
an  adequate  rotation  base,  as  well  as  a  sec- 
ond regional  conflict,  must  be  fulfilled  si- 
multaneously. 

(b)  Sense  of  Congress.— It  is  the  Sense  of 
Congress: 

(1)  that  the  force  structure  identified  in 
the  Bottom-Up  Review  may  not  be  used  to 
limit  the  size  or  structure  of  the  force  Unit- 
ed States  military  commanders  may  request 
in  preparation  for  a  major  regional  contin- 
gency on  the  Korean  peninsula: 

(2)  and  that  the  Chairmen  and  Ranking 
Members  of  the  House  and  Senate  Commit- 
tees on  Armed  Services  and  Chairmen  and 
Ranking  members  of  the  House  and  Senate 
Appropriations  Subcommittees  on  Defense 
should  receive  regular  briefings  from  the  De- 
partment of  Defense  of  the  situation  on  the 
Korean  peninsula: 

(3)  and  that  the  conclusions  of  the  Bottom- 
Up  Review  should  be  continuously  examined 
in  light  of  the  lessons  learned  from  prepara- 
tion for  a  major  regional  contingency  on  the 
Korean  peninsula  and  from  other  military 
operations. 


MILITARY  CONSTRUCTION  AU- 
THORIZATION ACT  FOR  FISCAL 
YEAR  1995 

The  text  of  the  bill  (S.  2209)  to  au- 
thorize appropriations  for  fiscal  year 
1995  for  military  construction,  and  for 
other  purposes,  as  passed  by  the  Senate 
on  July  1,  1994,  is  as  follows: 
S.  2209 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  ""MiliUry 
Construction  Authorization  Act  for  Fiscal 
Year  1995". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 
Sec.  3.  Congressional     defense     committees 
>  defined. 


TITLE  XXI— ARMY 

Sec.  2101.  Authorized      Army      construction 

and  land  acquisition  projects. 
Sec.  2102.  Family  housing. 
Sec.  2103.  Improvements  to  military  family 

housing  units. 
Sec.  2104.  Authorization    of    appropriations. 

Army. 
Sec.  2105.  Relocation  of  Army  family  hous- 
ing units  from  Fort  Hunter 
Liggett.  California,  to  Fort 
Stewart.  Georgia. 
Sec.  2106.  Highway  safety  at  Hawthorne 
Army  Ammunition  Plant.  Ne- 
vada. 

TITLE  XXn— NAVY 
Sec.  2201.  Authorized  Navy  construction  and 

land  acquisition  projects. 
Sec.  2202.  Family  housing. 
Sec.  2203.  Improvements  to  military  family 

housing  units. 
Sec.  2204.  Authorization    of    appropriations. 

Navy. 
Sec.  2205.  Authority  to  carry  out  construc- 
tion project.  Naval  Supply  Cen- 
ter. Pensacola.  Florida. 
Sec.  2206.  Relocation    of    Pascagoula    Coast 

Guard  Station.  Mississippi. 
Sec.  2207.  Authority  to  carry  out  construc- 
tion design  for  Mayport  Naval 
Station.  Florida. 
TITLE  XXIII^AIR  FORCE 
Sec.  2301.  Authorized  Air  Force  construction 

and  land  acquisition  projects. 
Sec.  2302.  Family  housing. 
Sec.  2303.  Improvements  to  military  family 

housing  units. 
Sec.  2304.  Authorization    of    appropriations. 

Air  Force. 
Sec.  2305.  Authorization    of    military    con- 
struction   projects   at   Tyndall 
Air    Force    Base.    Florida,    for 
which  funds  have  been  appro- 
priated. 
Sec.  2306.  Revision     of     authorized     family 
housing    project.    Tyndall    Air 
Force  Base.  Florida. 
TITLE  XXTV— DEFENSE  AGENCIES 
Sec.  2401.  Authorized  Defense  Agencies  con- 
struction and  land  acquisition 
projects. 
Sec.  2402.  Family  housing. 
Sec.  2403.  Improvements  to  military  family 

housing  units. 
Sec.  2404.  Energy  conservation  projects. 
Sec.  2405.  Authorization    of    appropriations. 

Defense  Agencies. 
Sec.  2406.  Termination  of  authority  to  carry 

out  fiscal  year  1993  project. 
Sec.  2407.  Community      impact      assistance 
with  regard  to  Naval  Weapons 
Station.      Charleston.      South 
Carolina. 
Sec.  2408.  Planning  and  design  for  construc- 
tion in  support  of  consolidation 
of  operations  of  the  Defense  Fi- 
nance and  Accounting  Service. 
TITLE  XXV— NORTH  ATLANTIC  TREATY 
ORGANlZA"nON  INFRASTRUCTURE 
Sec.  2501.  Authorized     NATO     construction 

and  land  acquisition  projects. 
Sec.  2502.  Authorization    of    appropriations. 
NATO. 
TITLE  XXVI— GUARD  AND  RESERVE 
FORCES  FACILmES 
Sec.  2601.  Authorized     Guard     and     Reserve 
construction  and  land  acquisi- 
tion projects. 
Sec.  2602.  Authorization  of  certain  National 
Guard  and  Reserve  projects  for 
which   funds  have  been  appro- 
priated. 
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TITLE  XXVII— EXPIRATION  OF 
AUTHORIZATIONS 

Sec.  2701.  Expiration  of  authorizations  and 
amounts  required  to  be  speci- 
fied by  law. 

Sec.  2702.  Extension  of  authorization  of  cer- 
tain fiscal  year  1992  projects. 

Sec.  2703.  Clarification  of  extension  of  au- 
thorizations of  certain  fiscal 
year  1991  projects. 

Sec.  2704.  Extension  of  certain  fiscal  year 
1991  projects. 

Sec.  2705.  Effective  date 

TITLE  XXVIII— GENERAL  PROVISIONS 

Subtitle  A— Military  Construction  Program 

and  Military  Family  Housing  Changes 

Sec.  2801.  Clarification  of  requirement  for 
notification  of  Congress  of  im- 
provements in  family  housing 
units. 

Sec.  2802.  Authority    to    pay    closing    costs 
under    Homeowners    Assistance 
Program. 
Subtitle  B — Base  Closure  Matters 

Sec.  2811.  Prohibition  against  consideration 
in  base  closure  process  of  ad- 
vance conversion  planning  un- 
dertaken by  potential  affected 
communities. 

Sec.  2812.  Clarifying  and  technical  amend- 
ments to  base  closure  laws. 

Sec.  2813.  Sense  of  Senate  on  the  activities 
of  the  Secretary  of  Defense  in 
support     of     communities     af- 
fected by  base  closures. 
Subtitle  C — Land  Transactions  Generally 

Sec.  2821.  Land  transfer.  HoUoman  Air  Force 
Base,  New  Mexico. 

Sec.  2822.  Joint  use  of  property.  Port  Hue- 
neme.  California. 

Sec.  2823.  Lease  of  property.  Naval  Radio 
Receiving  Facility.  Imperial 
Beach.  Coronado.  California. 


Sec.  2824.  Release  of  reversionary  interest 
on  certain  property  in  York 
County  and  James  City  County. 
Virginia,  and  Newport  News, 
Virginia. 

Sec.  2825.  Land  transfer.  Fort  Devens,  Mas- 
sachusetts. 

Sec.  2826.  Land  conveyance.  Comhusker 
Army  Ammunition  Plant.  Hall 
County.  Nebraska. 

Sec.  2827.  Transfer  or  conveyance  of  certain 
parcels     of    property     through 
General    Services    Administra- 
tion. 
Subtitle  D— Cbanges  to  Existing  Land 
Transaction  Authority 

Sec.  2831.  Modifications  of  land  conveyance. 
Fort  A. P.  Hill  Military  Res- 
ervation. Virginia. 

Sec.  2832.  Modification  of  conveyance  of 
electricity  distribution  system. 
Fort  Dix,  New  Jersey. 

Sec.  2833.  Modification  of  land  conveyance. 
Fort  Knox.  Kentucky. 

Sec.  2834.  Preservation    of    Calverton    Pine 
Barrens.  Naval  Weapons  Indus- 
trial Reserve  Plant.  New  York, 
as  nature  preserve. 
Subtitle  E— Other  Matters 

Sec.  2841.  Joint  construction  contracting  for 
commissaries  and  nonappro- 
priated fund  Instrumentality 
facilities. 

Sec.  2842.  National  Guard  facility  contracts 
subject  to  performance  super- 
vision by  the  Army  or  the 
Navy. 

Sec.  2843.  Waiver  of  reporting  requirements 
for  certain  real  property  trans- 
actions in  the  event  of  war  or 
national  emergency. 

Sec.  2844.  Report  on  use  of  funds  for  environ- 
mental restoration  at 
Comhusker  Army  Ammunition 
Plant.  Hall  County.  Nebraska. 

Army:  Inside  the  United  States 


Sec.  2845.  Department  of  Defense  laboratory 
revitalization  demonstration 
program. 

Sec.  2846.  Agreements  of  settlement  for  re- 
lease of  improvements  at  over- 
seas military  installations. 

Sec.  2847.  Revisions  to  release  of  reversion- 
ary interest.  Old  Spanish  Trail 
Armory.  Harris  County.  Texas. 

Sec.  2848.  Transfer  of  jurisdiction.  Air  Force 
Housing  at  Radar  Bomb  Scoring 
Site.  Holbrook.  Arizona. 

Sec.  2849.  Assistance  for  public  participation 
in  defense  environmental  res- 
toration activities. 

Sec.  2850.  Sense  of  the  Senate  on 
authoriaton  of  funds  for  mili- 
tary construction  projects  not 
requested  in  the  President's  an- 
nual budget  request. 

SEC.  3.  CONGRESSIONAL  DEFENSE  COMMITTEI':S 
DEFINED. 

For  purposes  of  this  Act.  the  term  "con- 
gressicnal  defense  committees"  means  the 
Committees  on  Armed  Services  and  the  Com- 
mittees on  Appropriations  of  the  Senate  and 
House  of  Repre.sentatives. 

TITLE  XXI— ARMY 

SEC.    2I0I.    AUTHORIZED   ARMY    CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS. 

(a)  Inside  thk  United  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2104(a)(1).  the  Secretary  of  the  Army  may  ac- 
quire real  property  and  carry  out  military 
construction  projects  in  the  total  amount  of 
$396,750,000  for  the  installations  and  loca- 
tions inside  the  United  States,  and  in  the 
amounts  for  such  installations  and  locations, 
set  forth  in  the  following  table: 


SUte 


Installstion  or  location 


Amount 


Alabama Redstone  Arsenal  52 

Georgia  Fort  Benning  ^ 

Fort  Gordon  S44 

Hawaii Schofield  Barracks  J25 

Kentucky  Fort  Campbell  W7 

Fort  Knox   • M 

Maryland  Adelphi  Laboratory  Center W 

Fort  Ritchie  M 

New  Jersey  Bayonne  Military  Ocean  Terminal  54 

New  York  United  States  Military  Academy,  West  Point  $28 


North  Carolina 


Oklahoma  

South  Carolina 
Texas 


Virginia 
Washington 


Fort  Bragg  529 

Sunny  Point  MiliUry  Ocean  Terminal  522 

Fort  Sill 518 

Charleston  Naval  Weapons  Station  524 

Fort  Hood   529 

Fort  Sam  Houston  54 

Fort  Myer  57 

Fort  Lewis  564 


CONUS  Classified Classified  Location 


51 


600.000 
550.000 
750.000 
000.000 
400.000 
500.000 
600,000 
600.000 
050.000 
000.000 
000.000 
200.000 
.000.000 
000.000 
.000.000 
300.000 
.300.000 
.000.000 
900.000 


(b)  Outside  the  United  States.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2104(a)(2).  the 
Secretary  of  the  Army  may  acquire  real  property  and  carry  out  military  construction  projects  in  the  total  amount  of  $31,400,000  for  the 
installation  and  location  outside  the  United  States,  and  in  the  amount,  set  forth  in  the  following  table: 

Army:  OuUide  the  United  States 


Country  or  other 


Installation  or  location 


Amount 


Kwajalein  Atoll 
Worldwide  


Kwajalein   $6,400,000 

Host  Nation  Support  $25,000,000 
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(a)  CONSTKfCTiON  AND  ACQinsmoN.-Uslng  amounts  appropriated  pursuant  to  the  authorization  of.^PP™P"*^t\°"^;"^„^,^'°"  2^?f^.^"^^ 
the  Secretary  of  the  Army  may  construct  or  acquire  family  housing  units  ^'^^'^^}'^^'^'^%^^'\^^''^'^'ll^^^  "''^'  *'"°""'  °'  "l'-^«'-«'° 
at  the  installations,  for  the  purposes,  and  in  the  amounts  for  such  insUllations  set  forth  in  the  following  table. 

Army:  Family  Housing 


SUte 


Installation 


Purpose 


Amount 


Alaska  ... 
Colorado 
Georgia  . 
Hawaii  ... 


Fort  Richardson  72  units  3?^'^ 

Fort  Carson  145  units  !  n"^'^ 

Fort  Stewart             128  units  $10,600,000 

Helemano  Military  Reservation  Roadway  improvements  for  family  $3,500,000 

housing. 

Schofield  Barracks  190  units  !?^-?22-^ 


Kansas Fort  Riley 

Massachusetts 


126  units  $12,600,000 


sacnusetis  Natick  Research  Center  35  units m?,^'^ 

New  York  United  States  Military  Academy.  West     56  units je.uuu.uuu 


Texas 


Point. 

Fort  Bliss  

Fort  Sam  Houston 


215  units  $21,400,000 

100  units  $10,000,000 


(h.  PI  ANNiNG  AND  design  -Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2104(a)(5)(A).  the  Sec- 
retary orthrArJnymf^crrryovl?  architectural  and  engineering  services  and  construction  design  activities  with  respect  to  the  construction 
or  improvement  of  family  housing  units  in  an  amount  not  to  exceed  $5,992,000. 
SFC  2\ta  IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING  UNITS. 

Jub  ^ctT^cUon  2825  of  title  10.  United  States  Code,  and  using  amounts  appropriated  pursuant  to  the  ^^^honzation  of  appropriations 
in  section  21(^(a);5M A),  the  Secretary  of  the  Army  may  improve  existing  military  family  housing  in  an  amount  not  to  exceed  $49,760,000. 
SF.r  2154  AUTHORIZATION  OF  APPROPRIATIONS,  ARMY. 

unNGt^A^Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  years  beginning  -''f^f^^f^^^!^^^^'^,^^^^ 
tion   land  acquisition,  and  military  family  housing  functions  of  the  Departnient  o   the  Army  >nthe  total  amount  of  $1,731,286,000  as  follows. 

(1)  For  military  construction  projects  inside  the  United  States  authorized  by  section  2101(a).  $3%.750.000. 

(2)  For  military  construction  projects  outside  the  United  States  authorized  by  section  2101(b).  $31.400.W)0. 

3   For  unsDrcified  minor  military  construction  projects  authorized  by  section  2805  of  title  10.  United  States  Code.  $12^000^_ 
S  lov  arcWtecturaT and  engineering  services  and  construction  design  under  section  2807  of  title  10.  United  States  Code.  $63,926,000. 
(5)  For  military  family  housing  functions:  „^,cno  nnn 

(A)  For  construction  and  acquisition  of  military  family  housing  and  facilities,  $173,502,000  e,,t„=  p„h»>  si  (vr?  708  000 

B    For  support  of  military  family  housing  (including  the  functions  described  in  section  2833  of  title  10.  United  States  Code).  $1,067,708,000. 
of  which  notTorethTn  52^3.442.000  may  be  obligated  or  expended  for  the  leasing  of  military  family  housing  worldwide. 

(rLiM^TAVToN  ON  TOTAL  COST  OF  CONSTRUCTION  PROJECTS.-Notwithstanding  the  cost  variations  authorized  by  «f/'°"  ^  °^,^'"\^^J^ 
Uni  ed  Sm™Code,  and  any  other  cost  variation  authorized  by  law,  the  total  cost  of  all  projects  carried  out  under  section  2101  of  this 
Ac    may  not  exceed  the  total  amount  authorized  to  be  appropriated  under  paragraphs  (1.  and  '2)of  subsection  (a). 

SEC.TJ.  RELOCATION  OF  ARMY  FAMILY  HOUSING  UNITS  FROM  FORT  HUNTER  LIGGETT.  CALU^ORNIA.  TO  FORT^WART.  GEORGIA 

Section  2102(a)  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1992  (division  B  of  Public  Law  102-190.  105  SUt.  1511)  is 

(1)  by  striking  out  paragraph  (1)  and  inserting  in  lieu  thereof  the  following  new  paragraph  (1): 
"(1)  Fort  Hunter  Liggett.  California,  one  hundred  fifty-four  units.  $12,300,000.   :  and 

(2)  by  striking  out  paragraph  (5)  and  inserting  in  lieu  thereof  the  following  new  paragraph  (5): 
"(5)  Fort  Stewart,  Georgia,  one  hundred  twenty-one  units,  $9,890.000. ". 

Tafsr;Th:^r.rv'^T;^"A";:^y^irrrrur^^  safety  on  the  highway  at  the  Hawthorne  Army  Ammunition 

"•(irevS;t;a"rfrc^sSeron  tt  SU' iJcTu^yami-Iafety  with  respect  to  the  i.il  and  truck  creasing  of  the  highway  at  the  Plant: 
2   eva  uate  the  feasibility  and  desirability  of  constructing  a  vehicle  bridge  over  the  rail  and  truck  crossing,  ^^A  ^„„^,_^.,io„  „oject 

(3)  determine  whether  any  construction  required  to  improve  traffic  safety  on  the  highway  be  funded  as  a  military  construction  project 

°'^1SZ^^:T^^^^^^^'S^c^s  and  Constbuction  DESiGN.-If  the  secrecy  ^^--^^XnTthaf  s^se^o'n  is"SbS 
section  (a)  that  construction  of  a  vehicle  bridge  over  the  rail  and  truck  crossing  referred  to  in  paragraph  (1)  of  that  subsection  is  feasible 

^a)rtSraV?hitecturaraVd'rnLteering  activities  and  carry  out  construction  design  w^^^/-]-- ^  ^^f.^trSrofl  SLrf:ce°s^ 
(2)  request  that  the  Secretary  of  Transportation  carry  out  the  construction  of  the  bridge  as  project  for  the  construction  of  a  defense  access 
road  under  section  210  of  title  23.  United  States  Code. 

TITLE  XXII— NAVY 

Navy:  Inside  the  United  States 

"state  Installation  or  location ^°'°""* 

Arizona                                  Yuma  Marine  Corps  Air  Station   rln'?^'^ 

cIn°ornia::::::::::;:::::: camp  Penmeton  Amphibious  Task  Force  510J0O.OO0 

Camp  Pendleton  Marine  Corp  Base  J^nn  mn 

China  Lake  Naval  Air  Warfare  Center  wmv^'noo 

El  Centro  Naval  Air  Facility i7'nnn'nm 

Lemoore  Naval  Air  Station  .TsMnmn 

North  Island  Naval  Air  Station io'ccn'nnn 

Port  Hueneme  Naval  Construction  Battalion  Center w.ddo.uuu 
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SUI« 


Installation  or  location 


Amount 


San  Diego  Marine  Corps  Recruit  Depot  $1,090,000 

San  Diego  Naval  Station  $4,100,000 

Twentynine  Palms  Marine  Corps  Air-Ground  Combat  Center  $2,900,000 

Florida Jacksonville  Fleet  and  Industrial  Supply  Center  $2,200,000 

Pensacola  Naval  Air  Station  $2,100,000 

Hawaii             Kaneohe  Bay   $4,900,000 

Illinois  '    Great  Lakes  Navy  Public  Works  Center  $13,000,000 

New  Jersey   ....'..'. Lakehurst  Naval  Air  Warfare  Center  $2,950,000 

New  Mexico White  Sands  Naval  Ordnance  Missile  Test  SUtion $1,390,000 

North  Carolina Cherry  Point  Marine  Corps  Air  Station  $2,100,000 

Camp  Lejeune  Marine  Corp  Base  $14,850,000 

Rhode  Island  Newport  Naval  Education  and  Training  Center  $14,500,000 

South  Carolina  "!!!!!"! Parris  Island  Marine  Corps  Recruit  Depot $2,550,000 

Texas  Ingleside  Naval  Station $14,110,000 

Virginia  Chesapeake  Naval  Security  Group  Activity $1,150,000 

Dam  Neck  Fleet  Combat  Training  Center $1,600,000 

Norfolk  Marine  Corps  Security  Force  Battalion  Atlantic  $6,480,000 

Norfolk  Naval  Station  $16,430,000 

Quantico  Marine  Corps  Combat  Development  Command  $19,900,000 

Washington  Bremerton  Puget  Sound  Naval  Shipyard  $11,040,000 

Everett  Naval  Station  ■- $21,690,000 

Whidbey  Island  Naval  Air  Station  $5,200,000 

Various  Locations  Aircraft  Fire  Rescue  and  Vehicle  Maintenance  Facilities  $2,200,000 


(b)  Outside  the  United  States.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2204(a)(2).  the 
Secretary  of  the  Navy  may  acquire  real  property  and  carry  out  military  construction  projects  in  the  total  amount  of  $50,810,000  for  the 
installations  and  locations  outside  the  United  States,  and  in  the  amounts  for  such  InsUllations  and  locations,  set  forth  In  the  following 
table: 
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%^ur  aropred^^^^MTtaT^n^t^rrt^^^^^^  -)  that  are  available  fo^con 

expended  for  the  portion  of  the  construction  of  such  facility  that  is  associated  with  Department  of  the  Navy  contract  N62467-86-C-0421. 

SFC  2206  REIX)CAT10N  OF  PASCAGOULA  COAST  GUARD  STATION,  MISSISSIPPI.  ,     ,.      »,  ^  ,v. 

(a)TR^J^T  ON  RELOCATION  -Not  later  than  90  days  after  the  date  of  the  enactment  of  this  Act.  the  Secretary  of  the  Navy  and  the 
Secretary  or^^InsioS^n^all  enter  into  an  agreement  that  provides  for  the  relocation  of  the  activities  and  functions  of  Pascagoula 
Coast  Guard  Station  to  Pascagoula  Naval  Station.  Pascagoula.  Mississippi 

(b)  CONDITIONS  -The  agreement  under  subsection  (a>  shall  include  the  following  provisions: 

Naval  Station  not  interfere  with  the  performance  of  the  mission  of  the  Navy. 

•SET  2207  AUTHORITY  TO  CARRY  OUT  CONSTRUCTION  DESIGN  FOR  MAYPORT  NAVAL  STATION,  FLORIDA. 

Tai^TH^-^^^RRfouT  CONSTRUcmoN  DESIGN.-Subject  to  subsection  (b).  the  Secretary  of  the  Navy  may  carry  out  constnict'On 

"Tb"  REQUIREMENT  RELATING  TO  COMMENCEMENT  OF  DES.GN.-The  Secretly  may  not  carry  out  the  construction  design  activities  authorized 

"  a^c^m'Ss"a'stuX^'"ha\^SfieT7h^  improvements  to  the  facilities  referred  to  in  that  subsection  that  are  necessary  so  that  such 
faniiif  iP-5  mav  he  used  as  the  homeport  of  a  nuclear  powered  aircraft  carrier;  and 

purpose  referred  to  in  subsection  (a). 

TITLE  XXIII— AIR  FORCE 

SEC  2301  AUTHORIZED  AIR  FORCE  CONSTRUCTION  AND  LAND  ACQUISITION  PROJECTS.  oon.„„u,.    m,o  <=„n 

table: 


Navy.  OuUide  the  United  States 


Air  Force:  Inside  the  United  States 


Country 


Installation  or  location 


Amount 


Greece Souda  Bay.  Crete  Naval  Support  Activity  $3,050,000 

Italy       .. Naples  Naval  Support  Activity  $28,460,000 

Sigonella  Naval  Air  SUtion   $13,750,000 

Puerto  Rico Sabana  Seca  Naval  Security  Group  Activity  $1,650,000 

United  Kingdom  Saint  Mawgan  Joint  Maritime  Communications  Center  $3,900,000 


SEC.  2202.  FAMILY  HOUSING. 

(a)  Construction  and  AcguisiTiON— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2204(a)(5)(A). 
the  Secretary  of  the  Navy  may  construct  or  acquire  family  housing  units  (including  land  acquisition)  in  the  total  amount  of  $49,012,000 
at  the  installations,  for  the  purposes,  and  in  the  amounts  for  such  installations  and  purposes  set  forth  in  the  following  table: 

Navy:  Family  Housing 


State 


Installation 


Purpose 


Amount 


California  Camp  Pendleton  Marine  Corps  Base  196  units $28,552,000 

San  Diego  Naval  Public  Works  Center  ..,.  136  units  $18,262,000 

Maryland  Patuxent  River  Naval  Air  Station  Housing  Office  $863,000 

Virginia  Norfolk  Naval  Public  Works  Center  Warehouse'Self  Help  Center  $555,000 

Washington Everett  Naval  Station   Housing  Office  $780,000 


(b)  Planning  and  Design.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2204(a)(5)(A).  the  Sec- 
retary of  the  Navy  may  carry  out  architectural  and  engineering  services  and  construction  design  activities  with  respect  to  the  construction 
or  improvement  of  military  family  housing  units  in  an  amount  not  to  exceed  $24,681,000, 

SEC.  2203.  IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING  UNITS. 

Subject  to  section  2825  of  title  10.  United  States  Code,  and  using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations 
in  .section  2204(a)(5)(A).  the  Secretary  of  the  Navy  may  improve  existing  military  family  housing  units  in  the  amount  of  $155,602,000, 
SEC.  2204.  AUTHORIZATION  OF  APPROPRIATIONS,  NAVY. 

(a)  In  General,  Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  years  beginning  after  September  30.  1994.  for  military  construc- 
tion, land  acquisition,  and  military  family  housing  functions  of  the  Department  of  the  Navy  in  the  total  amount  of  $1,507,349,000  as  follows: 

(1)  For  military  construction  projects  inside  the  United  SUtes  authorized  by  section  2201(a).  $239,265,000. 

(2)  For  military  construction  projects  outside  the  United  States  authorized  by  section  2201(b).  $50,810,000, 

(3)  For  unspecified  minor  construction  projects  authorized  by  section  2805  of  title  10.  United  States  Code.  $7,000,000. 

(4)  For  architectural  and  engineering  services  and  construction  design  under  section  2807  of  title  10.  United  States  Code.  $43,380,000, 

(5)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of  military  family  housing  and  facilities.  $229,295,000, 

(B)  For  support  of  military  family  housing  (including  functions  described  in  section  2833  of  title  10.  United  States  Code).  $937,599,000.  of 
which  not  more  than  $114,336,000  may  be  obligated  or  expended  for  the  leasing  of  military  family  housing  units  worldwide. 

(b)  Limitation  of  Total  Cost  of  Construction  Projects,— Notwithstanding  the  cost  variations  authorized  by  section  2853  of  title  10. 
United  States  Code,  and  any  other  cost  variation  authorized  by  law.  the  toUl  cost  of  all  projects  carried  out  under  section  2201  of  this 
Act  may  not  exceed  the  total  amount  authorized  to  be  appropriated  under  paragraphs  (1)  and  (2)  of  subsection  (a). 


Sute 


Installation  or  location 


Amount 


Alabama  Maxwell  Air  Force 


Base    59.600.000 


ASr..::::::;;::::;:::::::::::;:::::::::::::::::::::::::::  cape usburne Lor^ RangeRadar site g.^-^ 

Eielson  Air  Force  Base  it  nnn  nnn 

Elmendorf  Air  Force  Base  S'goo'oOO 

Arizona  ...■• Luke  Air  Force  Base  ..       .^ $4:8001000 

Arkansas  • Little  Rock  Air  Force  Base  •■•:::::::::::        $1,450,000 

$7,050,000 
$3,600,000 
$6,550,000 
$1,750,000 


piorida  ■'■ ••• Cape  Canaveral  Air  Force 

Georgia Moody  Air  Force  Base  

Robins  Air  Force  Base  

I^^jjo  Mountain  Home  Air  Force 

Illinois ."" Scott  Air  Force  Base  

jj^ng^  McConnell  Air  Force  Base 


California  ". Beale  Air  Force  Base 

Edwards  Air  Force  Base   .... 

Travis  Air  Force  Base 

Vandenberg  Air  Force  Base 

Colorado                             Peterson  Air  Force  Base  »Q'^"nnn 

^°^°'^'^°  ;                                          united  States  Air  Force  Academy j^'So  000 

Delaware ^........, • DoverAir Force ^ase^.^.^^.^^ ':::::::::::::::::::::z  noAbo'.m 

$14,300,000 

!.!""!... $21,200,000 

p^"„ $15,950,000 

$2,700,000 

$500,000 

$27,100,000 

$10,800,000 

$3,400,000 

$11,240,000 

$24,290,000 

;"..'. $7,200,000 

$2,260,000 

$10,500,000 

$17,000,000 

['_'_ $10,950,000 

$31,000,000 

$2,600,000 

'''[,\ $4,500,000 

$5,200,000 

[ $10,350,000 


Barksdale  Air  Force  Base 


Louisiana .  ,    ,^  r. 

Maryland  Andrews  Air  Force  Base  , 

Mississippi  Columbus  Air  Force  Base 


Keesler  Air  Force  Base 
Whiteman  Air  Force  Base   .. 
Malmstrom  Air  Force  Base 


Missouri 

Montana  ^  _, 

Nebraska  Offutt  Air  Force  Base  

jjgvada  Nellis  Air  Force  Base 

New  Jersey McGuire  Air  Force  Base  

New  Mexico  "'ZZ Holloman  Air  Force  Base  ... 

Kirtland  Air  Force  Base  

North  Carolina  Pope  Air  Force  Base^ 

North  Dakota  Ellsworth  Air  Force  Base  ... 

Grand  Forks  Air  Force  Base 

Minot  Air  Force  Base  .^^ 

Ohio  Wright-Patterson  Air  Force  Base  »  750OOO 

Oklahoma  Altus  Air  Force  Base  

Tinker  Air  Force  Base  

Vance  Air  Force  Base  

South  Carolina Charleston  Air  Force  Base 

South  Dakota  Ellsworth  Air  Force  Base 

Tennessee  Arnold  Air  Force  Base  

T-exas  Kelly  Air  Force  Base  

Lackland  Air  Force  Base  . 

Sheppard  Air  Force  Base  $8  850  000 

Washington Fairchild  Air  Force  Base  


$9,643,000 
$11,680,000 
$11,400,000 
$1,450,000 
$1,900,000 
$8,950,000 
$5,200,000 
$3,300,000 
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SUte 


Installation  or  location 


Amount 


Wyoming  f  E-  Warren  Air  Force  Base 

CONUS  Classified  Classified  Location  


$2,650,000 
S2. 141.000 


(b)  Outside  the  United  States.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2304(a)(2).  the 
Secretary  of  the  Air  Force  may  acquire  real  property  and  may  carry  out  military  construction  projects  in  the  total  amount  of  $38,273,000 
for  the  installations  and  locations  outside  the  United  States,  and  in  the  amounts  for  such  installations  and  locations,  set  forth  in  the  fol- 
lowing table: 

Air  Force:  OuUide  the  United  Statea 


Country 


Installation  or  location 


Amount 


Germany  Ramstein  Air  Base  $12,350,000 

Spangdahlem  Air  Base $9,473,000 

Greenland  Thule  Air  Base $2,450,000 

Portugal             Lajes  Field  $2,850,000 

United  Kingdom  RAF  Lakenheath  '''•i??-222 

Overseas  Classified  Classified  Location  $4,050,000 


SEC.  2302.  FAMILY  HOUSING. 

(a)  Construction  and  Acquisition.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2304(aH6KA). 
the  Secretary  of  the  Air  Force  may  con.struct  or  acquire  family  housing  units  (including  land  acquisition)  in  the  toUl  amount  of  $172,310,000 
at  the  insUUations.  for  the  purposes,  and  in  the  amounts  for  such  installations  and  purposes  set  forth  in  the  following  table: 

Air  Force:  Family  Housing 


State  or  Country 


Installation 


Purpose 


Amount 


Alabama  Maxwell  Air  Force  Base  , 25  units  

Arizona  Davis-Monthan  Air  Force  Base  60  units  

California  Beale  Air  Force  Base   76  units  

Edwards  Air  Force  Base  34  units  

Los  Angeles  Air  Force  Base  50  units  

Vandenberg  Air  Force  Base 128  units 

District  of  Columbia Boiling  Air  Force  Base 100  units 

Florida Patrick  Air  Force  Base  75  units  

Idaho   Mountain  Home  Air  Force  Base  4  unit  

Mountain  Home  Air  Force  Base  60  units  

Kansas  McConnell  Air  Force  Base  70  units  

Louisiana Barksdale  Air  Force  Base  82  units  

Missouri  Whiteman  Air  Force  Base  Housing  Office 

New  Mexico  Cannon  Air  Force  Base  1  unit  

Holloman  Air  Force  Base  76  units 


Kirtland  Air  Force  Base 


$2,100,000 

$5,940,000 

$8,842,000 

$4,629,000 

$8,962,000 

$16,460,000 

$9,000,000 

$7,145,000 

$881,000 

$5,712,000 

$8,322,000 

$8,236,000 

$567,000 

$230,000 

$7,733,000 

106  units $10,058,000 


North  Carolina  Pope  Air  Force  Base   120  units $14,874,000 

Seymour  Johnson  Air  Force  Base  74  units  „ $6,025,000 

North  Dakota  Grand  Forks  Air  Force  Base  Housing  Office  $709,000 

South  Carolina  Shaw  Air  Force  Base 3  units $631,000 

Texas  Dyess  Air  Force  Base  59  units  $7,077,000 

Utah Hill  Air  Force  Base  138  units .   $11,400,000 

Virginia  Langley  Air  Force  Base  148  units $14,421,000 

Washington  Fairchild  Air  Force  Base   6  units  $1,035,000 

Wyoming   F.E.  Warren  Air  Force  Base  106  units $11,321,000 


(b)  Planning  and  Design— Using  amounts  appropriated  pursuant  U)  the  authorization  of  appropriations  in  section  2304(aK6MA).  the  Sec- 
retary of  the  Air  Force  may  carry  out  architectural  and  engineering  services  and  construction  design  activities  with  respect  to  the  con- 
struction or  improvement  of  military  family  housing  units  in  an  amount  not  to  exceed  $9,275,000. 
SEC.  2303.  IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING  UNITS. 

Subject  to  section  2825  of  title  10.  United  States  Code,  and  using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations 
in  section  2304(a)(6)(A).  the  Secretary  of  the  Air  Force  may  improve  existing  military  family  housing  units  in  an  amount  not  to  exceed 
$61,770,000. 
SEC.  2304.  AUTHORIZATION  OF  APPROPIUATIONS,  AIR  FORCE. 

(a)  In  Gkneral.— Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  years  beginning  after  September  30.  1994.  for  military  construc- 
tion, land  acquisition,  and  military  family  housing  functions  of  the  Department  of  the  Air  Force  in  the  total  amount  of  $1,594,863,000  as 
follows: 

(1)  For  military  construction  projects  inside  the  United  States  authorized  by  section  2301(a).  $412,004,000. 

(2)  For  military  construction  projects  outside  the  United  States  authorized  by  section  2301(b).  $38,273,000. 

(3)  For  unspecified  minor  construction  projects  authorized  by  section  2805  of  title  10.  United  States  Code.  $7,000,000. 

(4)  For  architectural  and  engineering  services  and  construction  design  under  section  2807  of  title  10.  United  States  Code.  $49,386,000. 

(5)  For  the  balance  of  the  amount  authorized  under  section  2301(a)  of  the  MiliUry  Construction  Authorization  Act  for  Fiscal  Year  1993 
(division  B  of  Public  Law  102-484:  106  Stat.  2593)  for  the  construction  of  the  climatic  test  chamber  at  Eglin  Air  Force  Base.  Florida. 
$20,000,000. 

(6)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of  military  family  housing  and  facilities.  $243,355,000. 

(B)  For  support  of  military  family  housing  (including  functions  described  in  section  2833  of  title  10.  United  States  Code).  $824,845,000  of 
which  not  more  than  $112,757,000  may  be  obligated  or  expended  for  leasing  of  military  family  housing  units  worldwide. 
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(b)  Limitation  on  Total  Cost  of  Construction  Projects.— Notwithstanding  the  cost  variations  authorized  by  section  2853  of  title  10. 
United  States  Code,  and  any  other  cost  variation  authorized  by  law.  the  total  cost  of  all  projects  carried  out  under  section  2301  of  this 
Act  may  not  exceed  the  total  amount  authorized  to  be  appropriated  under  paragraphs  (1)  and  (2)  of  subsection  (a). 

SEC.  2305.  AUTHORIZATION  OF  MILITARY  CONSTRUCTION  PROJECTS  AT  TYNDALL  AIR  FORCE  BASE,  FLORIDA.  FOR  WHICH  FUNDS  HAVE  BEEN  APPRO- 
PRIATED. 

The  table  in  section  2301  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1994  (division  B  of  Public  Law  103-160;  107  Stat. 
1866)  is  amended  in  the  item  relating  to  Tyndall  Air  Force  Base.  Florida,  by  striking  out  ■•$2.600.000"  in  the  column  under  the  heading 
"Amount"  and  inserting  in  lieu  thereof  ■$8,200,000". 
SEC.  2306.  REVISION  OF  AUTHORIZED  FAMILY  HOUSING  PROJECT,  TYNDALL  AIR  FORCE  BASE,  FLORIDA 

The  Uble  in  section  2302(a)  of  the  MiliUry  Construction  Authorization  Act  for  Fiscal  Year  1994  (division  B  of  Public  Law  103-160;  107  Stat. 
1869)  is  amended  in  the  item  relating  to  Tyndall  Air  Force  Base,  Florida,  by  striking  out  "Infrastructure"  in  the  third  column  and  insertmg 
in  lieu  thereof  "45  units". 

TITLE  XXIV— DEFENSE  AGENCIES 
SEC.  2401.  AUTHORIZED  DEFENSE  AGENCIES  CONSTRUCTION  AND  LAND  ACQUISITION  PRO,JECTS. 

Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2405(a)(1).  the  Secretary  of  Defense  may  acquire 
real  property  and  carry  out  military  construction  projects  in  the  total  amount  of  $413,700,000  for  the  installations  and  locations  inside  the 
United  States,  and  in  the  amounts  for  such  insUllations  and  locations,  set  forth  in  the  following  table: 

Defense  Aicendes:  Inside  the  United  States 


Agency 

Chemical   Agents  and   Munitions  Destruc- 
tion   

Defense  Intelligence  Agency  

Defense  Logistics  Agency 

Defense  Medical  Facilities  Office 

National  Security  Agency  

Office  of  Secretary  of  Defense  

Section  6  Schools  

Special  Operations  Force  


Installation  or  location 


Amount 


Anniston  Army  Depot.  Alabama  $5,000,000 

Pine  Bluff  Arsenal.  Arkansas $102,000,000 

Umatilla  Army  Depot.  Oregon  $183,000,000 

Tooele  Army  Depot.  Utah  $4,000,000 

Boiling  Air  Force  Base.  Washington,  District  of  Columbia  $600,000 

Defense  Contract  Management  Office.  El  Segundo.  California  $5,100,000 

Defense  Construction  Supply  Center.  Columbus.  Ohio  $2,200,000 

Defense  Fuel  Support  Point,  Craney  Island.  Virginia $3,652,000 

Headquarters.  Defense  Logistics  Agency.  Fort  Belvoir,  Virginia  $4,600,000 

McClellan  Air  Force  Base.  California  $10,280,000 

Fort  McPherson.  Georgia $13,400,000 

Fort  Dix.  New  Jersey  $2,000,000 

Fort  Meade.  Maryland   $20,258,000 

Various  Locations.  Special  Activities.  Air  Force  $5,300,000 

Naval  Surface  Warfare  Center.  Virginia  $1,560,000 

Eglin  Auxiliary  Field  No.  9.  Florida  $21,750,000 

Fort  Bragg.  North  Carolina $16,000,000 

Kirtland  Air  Force  Base.  New  Mexico  $9,600,000 

Naval  Amphibious  Base.  Coronado.  San  Diego.  California   $3.400.000 


SEC.  2402.  FAMILY  HOUSING.  , , ,    .  , 

(a)  construction  and  Acquisition— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2405<a)(li)<A), 
the  Secretary  of  Defense  may  construct  or  acquire  family  housing  units  (including  land  acquisition)  at  the  installation,  for  the  purpose, 
and  in  the  amount  set  forth  in  the  following  table: 

Defense  Agencies:  Family  Housing 


Location 


Installation 


Purpose 


Amount 


Belgium 


National  Security  Agency   1  unit 


$300,000 


SEC.  2403.  IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING  UNITS. 

Subject  to  section  2825  of  title  10.  United  States  Code,  and  using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations 
in  section  2405(a)(ll)(A).  the  Secretary  of  Defense  may  improve  existing  military  family  housing  units  in  an  amount  not  to  exceed  $50,000. 
SEC.  2404.  ENERGY  CONSERVATION  PROJECTS.  ^' 

Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2405(a)(8).  the  Secretary  of  Defense  may  carry  out 
energy  conservation  projects  under  section  2865  of  title  10.  United  SUtes  Code. 
SEC.  2405.  AUTHORIZATION  OF  APPROPIUATIONS,  DEFENSE  AGENCIES. 

(a)  In  general  -Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  years  beginning  after  September  30.  1994.  for  military  construc- 
tion, land  acquisition,  and  military  family  housing  functions  of  the  Department  of  Defense  (other  than  the  military  departments)  in  the 

total  amount  of  $3,252,058,000  as  follows:  -,cmn«rw, 

(1)  For  military  construction  projects  inside  the  United  States  authorized  by  section  2401(a).  $152,700,000. 

(2)  For  military  construction  projects  at  Portsmouth  Naval  Hospital,  Virginia,  authorized  by  section  2401(a)  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Years  1990  and  1991  (division  B  of  Public  Law  101-189:  103  Stat.  1640).  $120,000,000^  o^nwo>  ^f  fho 

(3)  For  miliUry  construction  projects  at  Elmendorf  Air  Force  Base.  Alaska,  hospital  replacement,  authorized  bysection  2401(a)  of  the 
MiliUry  Construction  Authorization  Act  for  Fiscal  Year  1993  (division  B  of  Public  Law  102-484:  106  Stat.  2599).  $66,000,000.  w.wf.rv 

(4)  For  military  construction  projects  at  Fort  Bragg.  North  Carolina,  hospital  replacement,  authorized  by  section  2401(a)  of  the  Military 
Construction  Authorization  Act  for  Fiscal  Year  1993  (division  B  of  Public  Law  102-484:  106  Stat.  2599).  $75,000^. 

(5)  For  unspecified  minor  construction  projects  under  section  2805  of  title  10.  United  SUtes  Code.  $^.348,000^  „  .;, ,  rwwi 

(6)  For  contingency  construction  projects  of  the  SecreUry  of  Defense  under  section  2804  of  title  10.  Ijnited  St^'es  Code  $8.51L(»0. 

(7)  For  architectural  and  engineering  services  and  for  construction  design  under  section  2807  of  title  10.  United  SUtes  Code.  $51,960,000. 

(8)  For  energy  conservation  projects  authorized  by  section  2404.  $50,000,000.  .,  „        ^,        _„ .i  d„„u<^ 

(9)  For  base  closure  and  realignment  activities  as  authorized  by  the  Defense  Authorization  Amendments  and  Base  Closure  and  Realign- 
ment Act  (title  II  of  Public  Law  100-526:  10  U.S.C.  2687  note).  $87,600,000.  .,  „     ,-      ^^„r  4..  „f  looo  mart  a  of  title 

(10)  For  base  closure  and  realignment  activities  as  authorized  by  the  Defense  Base  Closure  and  Realignment  Act  of  1990  (part  A  of  title 
XXIX  of  Public  Law  101-510;  10  U.S.C.  2687  note): 


to     mnjt 
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(A)  For  military  installations  approved  for  closure  or  realignment  in  1991.  »98J«)_0Oa 

(B)  For  military  installations  approved  for  closure  or  realignment  m  1993.  $2,189,858,000. 
(IDFormilitary  family  housing  functions:  ,      .,    ^  .,     .,,„„„  tivinno 

'£  K^sTpr^of  mUr;Sng°;n'^IS  \:T^lTrJrZVT:eTuo^^o^  ...  lO,  U.ted  states  code..  «9.031.000.  of  which 

"•'i.sSSSlX  b...„o.  or  th.  .mount  .utnorl^  tor  construction  ot  a  cb.mlcal  manmon,  demniuu-lz.tlon  r.clUty  .t  Um.tllla  Amy 

Depot.  Oregon*. 

SEC  2406  TERMINATION  OF  AUTHORITY  TO  CARRY  OUT  FISCAL  YEAR  1993  PROJECT.  ,i„i<,i„„ 

(a)  TfrnurTtton  of  Authority  -The  table  in  section  2401(a)  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1993  (division 
B  of  Pub^rc  LawTo^8™SUt  2599)  is  amended  by  striking  out  the  item  relating  to  FiUsimons  Arniy  Medical  Center.  Colorado. 

(b)  CONFORMING  AMENDMENTS.-(l)  Subsection  (a)  of  section  2403  ofsuch  Act  (106  Stat.  f»> '^^^^^^.^ff" 

A)  in  the  matter  above  paragraph  (1).  by  striking  out  ■■J2.567.146,000"  and  inserting  in  heu  thereof    $2,565,146,000   .  and 
(B)  in  paragraph  (1).  by  striking  out  -$87,950,000  ■  and  inserting  in  lieu  thereof  ■$85,950,000 
(2)  Subsection  (c)  of  such  section  is  amended— 

(A)  by  inserting  •and"  at  the  end  of  paragraph  (4);  ,   j        j 

(B)  by  striking  out  ';  and"  at  the  end  of  paragraph  (5)  and  inserting  heu  thereof  a  period:  and 

(C)  by  striking  out  paragraph  (6).  .  ^.„^.  ~a 

SEC  2407  COMMUNTTY  IMPACT  ASSISTANCE  WrFH  REGARD  TO  NAVAL  WEAPONS  STATION.  CHARLESTON.  SOUTH  CAROLINA.  ,     ,      „ 

Of  t^amTnTappropriated  pursuant  to  the  authorization  of  appropriations  in  section  2405<a)(10.(B».  the  Secretary  of  the  Navy  shall 
transfer  W^S^to'^the  South  Carolina  Department  of  Highways  and  Public  Transportation.  Funds  transferred  pursuant  to  this  section 
<5hall  be  used  for  making  improvements  to  North  Rhett  Avenue.  Charleston.  South  Carolina.  

Slil-TllN^T/L  DESIGN  FOR  CONDUCTION  IN  SUPPORT  OF  CONSOLIDATION  OF  OPERATIONS  OF  THE  DEFENSE  FINANCE  AND  ACCOUNTING 
SEIRV1CEL 

Of  the  amount  authorized  to  be  appropriated  by  section  2405<a)(7..  $6,000,000  shall  be  available  for  planning  and  design  activities  relating 
to  military  construction  in  support  of  the  consolidation  of  operations  of  the  Defense  Finance  and  Accounting  Service. 

TITLE  XXV-NORTH  ATLANTIC  TREATY  ORGANIZATION  INFRASTRUCTURE 
SEC  2501.  AUTHORIZED  NATO  CONSTRUCTION  AND  LAND  ACQUISITION  PROJECTS.  ^    ^  ,„  .„„ 

The  Secretary  of  Defense  may  make  contributions  for  the  North  Atlantic  Treaty  Organization  Infrastructure  Program  as  provided  in  sec- 
tion 28^  of  tttle  10  uS  SUteTcode  ^n  an  amount  not  to  exceed  the  sum  of  the  amount  authorized  to  be  appropriated  for  this  purpose 
i„seft^n2M^  and  the  amount  collected  from  the  North  Atlantic  Treaty  Organization  as  a  result  of  construction  previously  financed  by 
the  United  States. 

SEC.  2502.  AUTHORIZATION  OF  APPROPRIATIONS,  NATO.  v.    .<  v,      .k^  Co^-ofo,.,, 

Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  years  beginning  after  September  30.  1994.  f°'-/o"tributons  by  the  Secretary 
of  Defense  under  section  2806  of  title  10.  United  States  Code,  for  the  share  of  the  United  Stales  ofthecost  of  projects  for  the  North  Atlantic 
Treaty  Organization  Infrastructure  Program  as  authorized  by  section  2501.  in  the  amount  of  $219,000,000. 

TITLE  XXVI— GUARD  AND  RESERVE  FORCES  FACILITIES 
SEC  2«01.  AUTHORIZED  GUARD  AND  RESERVE  CONS-TRUCTION  AND  LAND  ACQUISITION  PROJtXTS.  v.  .         ,         h 

There  are  authorized  to  be  appropriated  for  fiscal  years  beginning  after  September  30.  1994.  for  the  costs  of  acquisition,  architectural  and 
en™S  services  and  consl°uction  of  facilities  for  the  Guard  and  Reserve  Forces,  and  for  contributions  therefor,  under  chapter  133  of 
title  10.  United  States  Code  (including  the  cost  of  acquisition  of  land  for  those  facilities),  the  following  amounts: 

(1)  For  the  Department  of  the  Army  — 

(A)  for  the  Army  National  Guard  of  the  United  SUtes.  $180,312,000;  and 

(B)  for  the  Army  Reserve.  $37,870,000. 

(2)  For  the  Department  of  the  Navy,  for  the  Naval  and  Marine  Corps  Reserve.  $17,355,000. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Guard  of  the  United  States.  $240,003,000:  and 

(B)  for  the  Air  Force  Reserve.  $43,840,000. 

SEC.  2fl02.  AUTHORIZATION  OF  CERTAIN  NATIONAL  GUARD  AND  RESERVE  PROJECTS  FOR  WHICH  FUNDS  HAVE  BEEN  APPROPRL\TED. 

(a)  Fl.scAL  YKAR  1994  GUARD  AND  RE.SERVE  PROJECTS. -Section  2601  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1994 
(division  B  of  Public  Law  103-160:  107  Stat.  1878)  is  amended- 

(1)  in  paragraph  (1)(A).  by  striking  out  "$283,483,000"  and  inserting  in  lieu  thereof  "$287,958,000   ;  and 

(2)inparagraph(2).  by  striking  out  "$25,013,000"  and  inserting  in  lieu  thereof  "$33,713,000   .  .      ^     .     ..        »   »  f„..  ri<=^,i  voar 

(b)  FISCAL  YEAR  1993  AIR  NATIONAL  GUARD  PRO.JECT.-Section  2601(3)(A)  of  the  Military  Construction  AuthoriJiation  Act  for  F^cal  Year 
1993  (division  B  of  Public  Law  102-484:  106  Stat.  2602)  is  amended  by  striking  out     $305,759,000"  and  inserting  in  lieu  thereof    $306,959,000 

TITLE  XXVII— EXPIRATION  OF  AUTHORIZATIONS 
SEC.  2701.  EXPIRATION  OF  AUTHORIZATIONS  AND  AMOUNTS  REQUIRED  TO  BE  SPECIFIED  BY  LAW. 

(a)  EXPIRATION  OE  AUTHORIZATIONS  AFTER  THREE  YEARS.-Except  as  provided  in  subsection  (b)  all  authorizations  contained  in  titles  XXI 
through  XXVI  for  military  construction  projects,  land  acquisition,  family  housing  projects  and  facilities,  and  contributions  to  the  North 
Atlantic  Treaty  Organization  Infrastructure  program  (and  authorizations  of  appropriations  therefor)  shall  expire  on  the  later  ot- 

(1)  October  1.  1997;  or  .       ,      ,        ,  ,nno 

(2)  the  date  of  the  enactment  of  an  Act  authorizing  funds  for  military  construction  for  fiscal  year  1998  „.„„;„„    f,rr,nv  hm.<5ine 

(b)  EXCEPTION.-Subsection  (a)  shall  not  apply  to  authorizations  for  military  construction  projects,  land  *«\^"'^^'°"; /f.^^'^^  ^^"^^^^^^^ 
projects  and  facilities,  and  contributions  to  the  North  Atlantic  Treaty  Organization  Infrastructure  program  (and  authorizations  of  appro- 
priations therefor),  for  which  appropriated  funds  have  been  obligated  before  the  later  of— 

(2)  the*?atVof^e  "enactment  of  an  Act  authorizing  funds  for  fiscal  year  1998  for  military  construction  projects,  land  acquisition,  family 
housing  projects  and  facilities,  or  contributions  to  the  North  Atlantic  Treaty  Organization  Infrastructure  program. 

SEC.  2702.  EXTENSION  OF  AUTHORIZATION  OF  CERTAIN  FISCAL  YEAR  1992  PROJECTS.  ,^    ^.        ■        r,     r  d    ki 

(a)  EXTENSiONS.-Notwithstanding  section  2701(b)  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  ^^^ ''^'^•^'°".^f  ^^'^ii^ 
Law  102-190;  105  SUt.  1535)  authorizations  for  the  projects  set  forth  in  the  tables  in  subsection  (b).  as  provided  in  section  2101.  ^1- o^  2M)1 
of  that  Act.  shall  remain  in  effect  until  October  1.  1995.  or  the  date  of  the  enactment  of  an  Act  authorizing  funds  for  military  construction 
for  fiscal  year  1996.  whichever  is  later. 

(b)  TABLES.— The  tables  referred  to  in  subsection  (a)  are  as  follows: 
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state 


Installation  or  location 


Project 


Amount 


Colorado 
Georgia  . 


Fort  Carson  Family  Housing  New  Construction  (1  Unit) $150,000 

Fort  Benning  General  Instruction  Facility  $2,150,000 

Camp  Merrill  Family  Housing  New  Construction  (40  units)  $4,550,000 

Fort  Stewart  Family  Housing  New  Construction  (120  units) $9,700,000 

Oregon  Umatilla  Depot  Activity  Ammunition  Demilitarization  Support  Facility  $3,600,000 

Umatilla  Depot  Activity  Ammunition  Demilitarization  Utilities  $7,500,000 


Air  Force:  Extension  of  1992  Project  Authorization 


state 


Installation  or  location 


Project 


Amount 


Alaska 


Eareckson  Air  Force  Station    (for- 
merly Shemya  Air  Force  Station)  .. 


Hazardous  Materials  Storage 


$4,000,000 


Army  National  Guard:  Extension  of  1992  Project  Authorizations 


SUte 


Installation  or  location 


Project 


Amount 


California  

District  of  Columbia 
Maryland  

Mississippi  

Nevada  

North  Carolina  

Rhode  Island 

West  Virginia  


Stockton Add/Alter  Combined  Support  Maintenance  Shop  $1,613,000 

Fort  Belvoir Army  Aviation  Support  Facility  $2,765,000 

Towson   Direct  Logistics  Warehouse  $373,000 

Cheltenham  Armory  $3,300,000 


West  Point  Organizational  Maintenance  Shop 

Tupelo  Organizational  Maintenance  Shop 

Senatobia  Organizational  Maintenance  Shop 

Washoe  County  Organizational  Maintenance  Shop 

Camp  Butler  Range.  Modified  Record  Fire  

Camp  Varnum Sewer  and  Water  System  

Camp  Fogarty Armory  $5,151,000 

Huntington  Guard'Reserve  Center $2.983.000 


$1,270,000 
$992,000 
$723,000 

$1,050,000 
$986,000 
$578,000 


Army  Reserve:  Extension  of  1992  Project  Authorizations 


SUte 


Installation  or  location 


Project 


Amount 


Mas.sachusetts Taunton  Reserve  Center  *^'^^??? 

Ohio  Perrysburg  Reserve  Center  Addition  $2,749,000 

Pennsylvania  ...! Johnstown Army  Marine  Corps  Aviation  Facility  $30,224,000 

Tennessee Jackson  Joint  Training  Facility  

West  Virginia Huntington   Guard  and  Reserve  Center 


$1,537,000 
$6,617,000 


SEC.  2703.  CLARIFICATION  OF  EXTENSION  OF  AUTHORIZATIONS  OF  CERTAIN  FISCAL  YEAR  1991  PROJECTS. 

(a)  CLARIFICATION  -The  table  relating  to  the  extension  of  authorization  of  certain  fiscal  year  1991  projects  of  the  Defense  Agencies  in 
section  2702(b)  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1994  (division  B  of  Public  Law  103-160;  107  Stat.  1882)  is  amend- 
ed by  inserting  before  the  item  relating  to  the  Defense  Logistics  Agency.  Defense  Reutilization  and  Marketing  Office.  Fort  Meade.  Mary- 
land, the  following: 


California  Defense  Language   Institute.   Monte-  ~,  ,00  nnn 

rey  Audio  Visual  Facility  $2,322,000 

Defense  Language  Institute.  Monte- 
rey        Print  Plant  


$1,860,000 


(b)  EFFEcrriVE  DATE.-The  amendment  made  by  subsection  (a)  shall  take  effect  as  if  included  in  the  provisions  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1994  (Public  Law  103-160;  107  Stat.  1822)  to  which  such  amendment  relates. 

SEC.  2704.  EXTENSION  OF  CERTAIN  FISCAL  YEAR  1991  PROJECTS. 

(a)  EXTENSIONS  -Notwithstanding  section  2701(b)  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1991  (division  B  of  Public 
Law  101-510-  104  Stat.  1782).  authorizations  for  the  projects  set  forth  in  the  table  in  subsection  (b)  as  provided  in  section  2401(a)  of  that  Act 
and  extended  by  section  2702(a)  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1992  «livlsion  B  of  Public  Law  102-190.  1()5 
Stat  1535)  and  section  2702  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1994  (division  B  of  Public  Law  103-160;  107  Stat. 
1880).  as  amended  by  section  2703  of  this  Act.  shall  remain  in  effect  until  October  1.  1995.  or  the  date  of  the  enactment  of  an  Act  authorizing 
funds  for  military  construction  for  fiscal  year  1995.  whichever  is  later. 

(b)  Table.— The  table  referred  to  in  subsection  (a)  is  as  follows: 
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Defenae  Agencies:  Eztenaion  of  1991  Project  Authorizationa 
Suie  iMUlUtion  or  location P^J«g» ^°°""* 

California  Defense  Language  Institute.  Monte-      Audio  Visual  Instructional  Media  Facility  $2,322,000 

Defense  Language  Institute.  Monte-      Print  Plant  $1,860,000 

rey. 

Maryland  Defense   Logistics   Agency.   Defense 

Reutllizalion  and  Marketing  Office.  ,a  ««,  nnn 

Fort  Meade Covered  Storage »3.auu.uw 


July  12,  1994 
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SEC.  2705.  EFFECTIVE  DATE. 

Titles  XXl,  XXII.  XXIIl.  XXIV.  XXV.  and 
XXVI  shall  take  effect  on  the  later  of— 

(1)  October  1.  1994;  or 

(2)  the  date  of  the  enactment  of  this  Act. 
TITLE  XXVIII— GENERAL  PROVISIONS 

Subtitle  A— Military  Conntruction  Program 
and  Military  Family  Housing  Changes 
SEC.    2«01.    CLARIFICATION    OF    RF;yUIREMENT 
FOR    NOTIFICATION    OF    CONGRESS 
OF       IMPROVEMENTS       IN       FAMILY 
HOUSING  UNITS. 
Section  2825(b)  of  title   10.   United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  The  limitation  contained  in  the  first 
sentence  of  paragraph  (1)  does  not  apply  to  a 
project  for  the  improvement  of  a  family 
housing  unit  or  units  referred  to  in  that  sen- 
tence If  the  project  (including  the  amount 
requested  for  the  project)  is  identified  in  the 
budget  materials  submitted  to  Congress  by 
the  Secretary  of  Defense  in  connection  with 
the  submission  to  Congress  of  the  budget  for 
a  fiscal  year  pursuant  to  section  1105  of  title 
31    •. 

SEC.  2802.  AUTHORITY  TO  PAY  CLOSING  COSTS 
UNDER  HOMEOWNERS  ASSISTANCE 
PRCKiRAM. 

Section  1013(c)  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act  of  1966 
(42  use.  3374(c))  is  amended  by  inserting 
after  the  first  sentence  the  following:  "The 
Secretary  may  also  pay  a  person  who  elects 
to  receive  a  cash  payment  under  clause  (1)  of 
the  preceding  sentence  an  amount  that  the 
Secretary  determines  appropriate  to  reim- 
burse the  person  for  the  costs  incurred  by 
the  person  in  the  sale  of  the  property  if  the 
Secretary  determines  that  such  payment 
will  benefit  the  person  and  is  in  the  best  in- 
terest of  the  Federal  Government". 

Subtitle  B— Baae  Closure  Matter* 
SEC.  2811.  PROHIBITION  A<;AINST  CONSIDER- 
ATION IN  BA.SK  CLOSCRF:  PR(KESS 
OF  ADVANCK  ( ONVER-SION  PLAN- 
NING UNDKHTAKKN  BY  POTENTIAL 
AFFECTED  COMMUNITIES. 

(a)  Department  of  Defensf,  Recommenda- 
tions—Subsection  (c)(3)  of  section  2903  of 
the  Defense  Base  Closure  and  Realignment 
Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  101-510:  10  U.S.C.  2687  note)  is  amended— 

(1)  by  inserting  "(A)"  before  "In  consider- 
ing"; and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  In  considering  military  installations 
for  closure  or  realignment,  the  Secretary 
may  not  take  into  account  for  any  purpose 
any  advance  conversion  planning  undertaken 
by  an  affected  community  with  respect  to 
the  anticipated  closure  or  realignment  of  an 
Installation. 

"(C)  For  purposes  of  subparagraph  (B).  in 
the  case  of  a  community  anticipating  the 
economic  effects  of  a  closure  or  realignment 
of  a  military  installation,  advance  conver- 
sion planning — 

"(i)  shall  include  community  adjustment 
and  economic  diversification  planning  under- 


taken by  the  community  before  an  antici- 
pated selection  of  a  military  installation  in 
or  near  the  community  for  closure  or  re- 
alignment; and 

"(ii)  may  include  the  development  of  con- 
tingency redevelopment  plans,  plans  for  eco- 
nomic development  and  diversification,  and 
plans  for  the  joint  use  (including  civilian  and 
military  use.  public  and  private  use.  civilian 
dual  use.  and  civilian  shared  use)  of  the  prop- 
erty or  facilities  of  the  installation  after  the 
anticipated  closure  or  realignment. '. 

(b)  COMMI.SSION  RECOMMENDATIONS.— Sub- 
section (d)(2)  of  such  section  is  amended  by 
adding  at  the  end  the  following: 

"(E)  In  making  recommendations  under 
this  paragraph,  the  Commission  may  not 
take  into  account  for  any  purpose  any  ad- 
vance conversion  planning  undertaken  by  an 
affected  community  with  respect  to  the  an- 
ticipated closure  or  realignment  of  a  mili- 
tary installation.". 

SEC.  2812.  CLARIFYING  AND  TECHNICAL  AMEND- 
MENTS TO  BASE  CLOSURE  LAWS. 

(a)  CLARIFICATION  OF  SCOPE  OF  TEKMI- 
NATION  OF  AUTHORITY  UNDER  1988  ACT —Sec- 
tion 202(c)  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 
note)  is  amended— 

(1)  by  striking  out  "The  authority"  and  in- 
serting in  lieu  thereof  "(1)  Except  as  pro- 
vided in  paragraph  (2).  the  authority";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  termination  of  authority  set  forth 
in  paragraph  (1)  shall  not  apply  to  the  au- 
thority of  the  Secretary  to  carry  out  envi- 
ronmental restoration  and  waste  manage- 
ment at.  or  disposal  of  property  of.  military 
installations  closed  or  realigned  under  this 
title". 

(b)  Use  of  Unobligated  Funds  in  1988  Ac- 
count FOR  ENVIRONMENTAL  RESTORATION  AND 

Property    Disposal.— Section    207(a)(5)    of 
such  Act  is  amended— 

(1)  by  striking  out  "Unobligated  funds" 
and  inserting  in  lieu  thereof  "(A)  Except  as 
provided  in  subparagraph  (B),  unobligated 
funds";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  Secretary  may.  after  the  termi- 
nation of  authority  referred  to  in  subpara- 
graph (A),  use  any  unobligated  funds  referred 
to  in  that  subparagraph  that  are  not  trans- 
ferred in  accordance  with  that  subparagraph 
to  carry  out  environmental  restoration  and 
waste  management  at.  or  disposal  of  prop- 
erty of.  military  installations  closed  or  re- 
aligned under  this  title.". 

(c)  Clarification  of  Disposal  author- 
ity.— 

(1)  Under  i988  act.— Section  204(b)(1)  of 
such  Act  is  amended  in  the  matter  above 
paragraph  (1)  by  striking  out  "real  property 
and  facilities"  and  inserting  in  lieu  thereof 
"real  property,  facilities,  and  personal  prop- 
erty". 

(2)  Under  1990  act.— Section  290,S(b)(l)  of  the 
Defense  Base  Closure  and  Realignment  Act 
of  1990  (part  A  of  title  XXIX  of  Public  Law 


101-510:  10  use.  2687  note)  is  amended  in  the 
matter  above  paragraph  (1)  by  striking  out 
"real  property  and  facilities"  and  inserting 
in  lieu  thereof  "real  property,  facilities,  and 
personal  property". 

(d)  Definition  of  Redevelopment  author- 
ity— 

(1)  Under  isea  act.— Section  209(10)  of  the 
Defense  Authorization  Amendments  and 
Base  Closure  and  Realignment  Act  (Public 
Law  100-526;  10  U.S.C.  2687  note)  is  amended 
by  striking  out  "and  for"  and  inserting  in 
lieu  thereof  "or  for". 

(2)  Under  1990  act.— Section  2910(9)  of  the 
Defense  Base  Closure  and  Realignment  Act 
of  1990  (part  A  of  title  XXIX  of  Public  Law 
101-510;  10  use.  2687  note)  is  amended  by 
striking  out  "and  for"  and  inserting  in  lieu 
thereof  "or  for". 

(3)  Effective  date— The  amendments 
made  by  paragraphs  (1)  and  (2)  shall  Uke  ef- 
fect as  if  included  in  the  amendments  made 
by  2918  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1994  (Public  Law 
103-160;  107  Stat.  1927). 

(e)  Technical  Amendments  for  Internal 
Consistency — 

(1)  1988  ACT— Section  204(b)(3)  of  the  De- 
fense Authorization  Amendments  and  Base 
Closure  and  Realignment  Act  (Public  Law 
100-526;  10  U.S.C.  2687  note)  is  amended- 

(A)  in  subparagraph  (A)(ii).  by  striking  out 
"determines  to  be  related  to  real  property 
and";  and 

(B)  in  subparagraph  (E).  by  striking  out 
"related"  in  the  matter  above  clause  (i). 

(2)  1990  ACT —Section  2905(b)(3)(A)(ii)  of  the 
Defense  Base  Closure  and  Realignment  Act 
of  1990  (part  A  of  title  XXIX  of  Public  Law 
101-510;  10  U.S.C.  2687  note)  is  amended  by 
striking  out  "determines  to  be  related  to 
real  property  and". 

(3)  Effective  date.— The  amendments 
made  by  paragraphs  (1)  and  (2)  shall  take  ef- 
fect as  if  included  in  the  amendments  made 
by  2902  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1994  (Public  Law 
103-160;  107  Stat.  1909). 

sec.  2813.  SENSE  OF  SENATE  ON  THE  ACTIVmES 
OF  THE  SECRJ-rrARY  OF  DEFENSE  IN 
SUPPORT  OF  COMMUNITIES  AF- 
FECTED BY  BASE  CLOSURES. 

(a)  Findings— The  Senate  makes  the  fol- 
lowing findings: 

(1)  The  closure  or  realignment  of  a  major 
military  installation  can  cause  severe  eco- 
nomic disruption  to  the  host  community  for 
the  installation. 

(2)  Communities  affected  by  the  closure  of 
a  major  military  installation  under  a  base 
closure  law  dedicate  significant  time,  effort, 
and  resources  to  planning  for  the  economic 
redevelopment  of  the  installation. 

(3)  The  Federal  Government  can  ease  the 
disruption  caused  by  the  closure  of  a  mili- 
tary installation  by  working  cooperatively 
with  the  host  community  for  the  installation 
to  implement  the  community's  redevelop- 
ment plan  for  the  installation. 


(4)  In  recent  years,  the  Federal  Govern- 
ment has  not  always  provided  sufficient  as- 
sistance to  communities  affected  by  the  clo- 
sure of  a  military  installation  under  a  base 
closure  law  in  the  efforts  of  such  commu- 
nities to  provide  for  the  economic  redevelop)- 
ment  of  the  installation. 

(5)  In  July  1993.  the  President  issued  a  five- 
point  plan  for  revitalizing  base  closure  com- 
munities which  emphasized  the  economic  re- 
covery of  communities  affected  by  the  clo- 
sure of  a  military  installation  under  a  base 
closure  law. 

(6)  In  November  1993.  Congress  agreed  to 
the  provisions  of  subtitle  A  of  title  XXIX  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1994  (Public  Law  103-160;  107 
Stat.  1909).  and  the  amendments  made  there- 
under, in  order  to  implement  the  plan  re- 
ferred to  in  paragraph  (5)  and  to  provide 
other  assistance  to  communities  attempting 
to  redevelop  military  installations  approved 
for  closure  under  a  base  closure  law. 

(7)  The  Secretary  of  Defense  is  accepting 
public  comment  on  the  guidelines  for  imple- 
mentation of  the  provisions  of  law  referred 
to  in  paragraph  (6). 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  Secretary  of  Defense 
should— 

(1)  ensure  that  the  regulations  implement- 
ing the  provisions  of  subtitle  A  of  title  XXIX 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1994  (Public  Law  103-160;  107 
Stat.  1909).  and  the  amendments  made  there- 
under, reflect  the  intent  of  Congress  that,  to 
the  maximum  extent  practicable,  the  Sec- 
retary take  into  consideration  the  redevelop- 
ment plans  of  affected  communities  when 
taking  actions  or  implementing  decisions  on 
the  closure  of  a  military  installation  ap- 
proved for  closure  under  a  base  closure  law; 

(2)  ensure  that  the  regulations  implement- 
ing such  provisions  reflect  the  intent  of  Con- 
gress to  encourage  and  promote  cooperation 
and  dialogue  between  the  Federal  Govern- 
ment and  communities  affected  by  the  clo- 
sure of  an  installation  throughout  the  base 
closure  process;  and 

(3)  develop  a  system  of  incentives  or 
awards  to  encourage  Department  of  Defense 
personnel  to  provide  greater  assistance  to 
and  cooperation  with  communities  affected 
by  the  closure  of  an  installation  during  the 
ongoing  effort  of  revitalizing  the  economy  of 
such  communities. 

Subtitle  C — Land  Transactions  Generally 
SEC.    2821.     LAND    TRANSFER,     HOLLOMAN    AIR 
FORCE  BASE,  NEW  MEXICO. 

(a)  In  General.— Subject  to  subsections  (O 
through  (g).  not  later  than  90  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  the  Interior  shall  transfer  to  the  Depart- 
ment of  the  Air  Force,  without  reimburse- 
ment, jurisdiction  and  control  of  approxi- 
mately 1.262  acres  of  public  lands  described 
in  subsection  (b).  Such  public  lands  are  lo- 
cated in  Otero  County,  New  Mexico,  and  are 
contiguous  to  Holloman  Air  Force  Base. 

(b)  Description  of  Lands  Transferred.— 
The  lands  described  in  this  subsection  are  as 
follows: 


NWV.  «'/.;    

40  actes 

mv,  «'/.  NEV. 

10  acm 

Wh  SW'/.  NE% 

20  acres 

(1)  TI7S.  R8E.  Sectnn  21 

(21  TITS  R8£.  Section  22 

(3)  TI7S.  RSE.  Scctn<i27 

(4)  ri7S.  R8£.  Sectnn  28 


%'/iW/i    160  acres 

V/i  Ymv,  NtH:  20  acres 

NtV.  WLVa   _ 40  acres 

HVt.  320  acres 

W/>  IVi  ...„,. '. 160  acres 

Ml  that  Dart  nwth  tl  New  192  acres  more 

Meiico  Higtmay  70  a-  or  less 

cepi  lor  tlie  VA  IVi. 

Nt'/. . ..  160  acres 

N'/^SE'/«: 80  acres 

SWW  SE'/.:  40  acres 

WW  ^V,  S£V.:  20  acres 


(5)  T17S.R8E.  Section  33 


(c)  Use  of  Transferred  Land.— The  lands 
transferred  to  the  Department  of  the  Air 
Force  under  subsection  (a)  shall  be  used  by 
the  Secretary  of  the  Air  Force  for  the  con- 
struction of  new  evaporation  ponds  to  sup- 
port a  wastewater  treatment  facility  that 
the  Secretary  shall  construct  at  Holloman 
Air  Force  Base. 

(d)  Cattle  Grazing  Rights.— 

(1)  In  general— The  United  States  recog- 
nizes a  grazing  preference  on  the  lands  trans- 
ferred to  the  Department  of  the  Air  Force 
under  subsection  (a). 

(2)  ADJUSTMENT  OF  GRAZING  ALLOTMENT.— 
(A)  The  Secretary  of  the  Air  Force  shall  take 
such  action  as  is  necessary  to  ensure  that — 

(i)  the  boundary  of  the  grazing  allotment 
that  contains  the  lands  transferred  to  the 
Department  of  the  Air  Force  is  adjusted  in 
such  manner  as  to  retain  the  portion  of  the 
allotment  located  south  of  United  States 
Highway  70  in  New  Mexico  and  remove  the 
portion  of  the  lands  that  is  located  north  of 
such  highway;  and 

(ii)  the  grazing  preference  referred  to  in 
paragraph  (1)  Is  retained  by  means  of  trans- 
ferring the  preference  for  the  area  removed 
from  the  allotment  under  subparagraph  (A) 
to  public  lands  located  south  of  such  high- 
way. 

(B)  The  Secretary  of  the  Air  Force  shall 
offer  to  enter  into  an  agreement  with  each 
person  who  holds  a  permit  for  grazing  on  the 
lands  transferred  to  the  Department  of  the 
Air  Force  at  the  time  of  the  transfer  to  pro- 
vide for  the  continued  grazing  by  livestock 
on  the  portion  of  the  lands  located  south  of 
such  highway. 

(e)  Additional  Requirements.— 

(1)  National  environ.mental  policy  act  of 
1969.— The  Secretary  of  the  Air  Force  shall 
ensure  that  the  transfer  made  pursuant  to 
subsection  (a)  and  the  use  specified  in  sub- 
section (c)  meet  any  applicable  requirements 
of  the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.). 

(2)  Environmental  laws.— The  Secretary 
of  the  Air  Force  shall  use  and  manage  the 
lands  transferred  under  the  authority  in  sub- 
section (a)  in  such  manner  as  to  ensure  com- 
pliance with  applicable  environmental  laws 
(including  regulations)  of  the  Federal  Gov- 
ernment and  State  of  New  Mexico,  and  polit- 
ical subdivisions  thereof. 

(3)  Responsibility  for  cleanup  of  haz- 
ardous substances.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of  the 
Air  Force  shall,  upon  the  transfer  of  the 
lands  under  subsection  (a),  assume  any  exist- 
ing or  subsequent  responsibility  and  liability 
for  the  cleanup  of  hazardous  substances  (as 
defined  in  section  101(14)  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  (42  U.S.C. 
9601(14)))  located  on  or  within  the  lands 
transferred. 

(4)  Mining.— The  transfer  of  lands  under 
subsection  (a)  shall  be  made  in  such  manner 
as  to  ensure  the  continuation  of  valid,  exist- 
ing rights  under  the  mining  laws  and  the 
mineral  leasing  and  geothermal  leasing  laws 
of  the  United  States.  Subject  to  the  preced- 
ing sentence,  upon  the  transfer  of  the  lands, 
mining  and  mineral  management  activities 
shall  be  carried  out  in  the  lands  in  a  manner 
consistent  with  the  policies  of  the  Depart- 
ment of  Defense  concerning  mineral  explo- 
ration and  extraction  on  lands  under  the  ju- 
risdiction of  the  Department. 

(f)  Rights-Of-Way.— The  transfer  of  lands 
under  subsection  (a)  shall  not  affect  the  fol- 
lowing rights-of-way: 


(1)  The  right-of-way  granted  to  the  Otero 
County  Electric  Cooperative,  numbered 
NMNM  58293. 

(2)  The  right-of-way  granted  to  U.S.  West 
Corporation,  numbered  NMNM  59261. 

(3)  The  right-of-way  granted  to  the  High- 
way Department  of  the  State  of  New  Mexico, 
numbered  LCX)  54403. 

(g)  Public  Access.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  Secretary  of  the  Air  Force 
shall  permit  public  access  to  the  lands  trans- 
ferred under  subsection  (a). 

(2)  Construction  site.— The  Secretary  of 
the  Air  Force  may  not  permit  public  access 
to  the  immediate  area  affected  by  the  con- 
struction of  a  wastewater  treatment  facility 
in  the  area  with  the  legal  description  of 
T17S.  R8E.  Section  22.  except  that  the  Sec- 
retary of  the  Air  Force  shall  permit  public 
access  on  an  adjoining  unfenced  parcel  of 
land — 

(A)  located  along  the  west  boundary  of 
such  area;  and 

(B)  that  is  50  feet  in  width. 

(3)  Public  uses.— Except  as  provided  in 
paragraph  (2).  the  Secretary  of  the  Air  Force 
shall  permit,  on  the  lands  transferred  under 
subsection  (a),  public  uses  that  are  consist- 
ent with  the  public  uses  on  adjacent  lands 
under  the  jurisdiction  of  the  Secretary  of  the 
Interior. 

(4)  Permit  not  required.— The  Secretary 
of  the  Air  Force  may  not  require  a  permit 
for  access  authorized  under  this  subsection 
to  the  lands  transferred  under  subsection  (a). 

(5)  Entry  gate —The  Secretary  of  the  Air 
Force  shall  ensure  that  the  entry  gate  to  the 
lands  transferred  under  subsection  (a)  that  is 
located  along  United  States  Highway  70  shall 
be  open  to  the  public. 

SEC.  2822.  JOINT  USE  OF  PROPERTY,  PORT  HUE- 
NEME,  CALIFORNIA. 

(a)  Agreement  Authorized— The  Sec- 
retary of  the  Navy  may  enter  into  an  agree- 
ment with  the  Oxnard  Harbor  District.  Port 
Hueneme.  California,  a  special  district  of  the 
State  of  California  (in  this  section  referred 
to  as  the  "District"),  to  provide  for  the  joint 
use  by  Secretary  and  the  District  of  a  parcel 
of  real  property  consisting  of  approximatel.v 
25  acres,  together  with  improvements  there- 
to, that  comprises  United  States  Navy  Wharf 
Number  3,  the  location  of  the  Naval  Con- 
struction Battalion  Center.  Port  Hueneme. 
California. 

(b)  Period.— The  agreement  authorized 
under  subsection  (a)  shall — 

(1)  be  for  an  initial  period  of  not  more  than 
15  years;  and 

(2)  contain  an  option  for  the  District  to  ex- 
tend the  agreement  for  three  additional  peri- 
ods of  5  years  each. 

(c)  Conditions.— The  agreement  authorized 
under  subsection  (a)  shall  be  subject  to  the 
following  conditions: 

(1)  That  the  District  suspend  operations  in 
the  joint  use  area  during  the  periods  when 
the  Navy  conducts  operations  at  the  Naval 
Construction  Battalion  Center. 

(2)  That  the  District  carry  out  activities  in 
the  joint  use  area  in  a  manner  that  does  not 
interfere  with  the  capability  of  the  Sec- 
retary to  carry  out  contingency  operations 
at  the  Naval  Construction  Battalion  Center. 

(d)  Consideration.- (1)  As  consideration 
for  the  use  of  the  real  property  under  sub- 
section (a),  the  Districts 

(A)  shall  pay  to  the  Secretary  the  fair  mar- 
ket rental  value  (as  determined  by  the  Sec- 
retary) of  the  Districfs  interest  in  the  prop- 
erty; and 

(B)  may  be  required  to  furnish  additional 
consideration  as  provided  in  paragraph  (2). 
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(2)  The  Secretary  may  require  that  the 
agreement  include  a  provision  that  the  Dis- 
trict^- 

(A)  either— 

(i)  pay  the  Secretary  an  amount  (as  deter- 
mined by  the  Secretary)  equal  to  the  cost  to 
the  Navy  of  replacinff  at  the  Naval  Construc- 
tion Battalion  Center  the  facilities  vacated 
by  the  Navy  in  the  joint  use  area;  or 

(ii)  construct  the  replacement  facilities  for 
the  Navy;  and 

(B)  pay  the  Secretary  an  amount  (as  deter- 
mined by  the  Secretary)  equal  to  the  cost  to 
the  Navy  of  relocating  Navy  operations  from 
the  vacated  facilities  to  the  replacement  fa- 
cilities. 

(e)  Notice  and  Wait  requirements.— The 
Secretary  may  not  enter  into  the  agreement 
authorized  by  subsection  (a)  until  21  days 
after  the  date  on  which  the  Secretary  sub- 
mits to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives a  report  containing  an  explanation  of 
the  terms  of  the  proposed  agreement  and  a 
description  of  the  consideration  that  the 
Secretary  expects  to  receive  under  the  agree- 
ment. 

(f)  Use  of  Proceeds.— (1)  The  Secretary 
may  use  amounts  received  under  subsection 
(d)(1)(A)  to  pay  for  general  supervision,  ad- 
ministration and  overhead  expenses  incurred 
by  the  Secretary  under  the  agreement  and 
for  improvement,  maintenance,  repair,  con- 
struction, or  restoration  of  the  port  oper- 
ations area  or  of  roads  and  railways  serving 
the  area  at  the  Naval  Construction  Battalion 
Center. 

(2)  The  Secretary  may  use  amounts  re- 
ceived under  subsection  (d)(2)  to  pay  for  con- 
structing new  facilities,  or  making  modifica- 
tions to  existing  facilities,  that  are  nec- 
essary to  replace  facilities  vacated  by  the 
Navy  in  the  joint  use  area  and  for  relocating 
operations  of  the  Navy  from  the  vacated  fa- 
cilities to  the  replacement  facilities. 

(g)  AUTHORITY  To  Replace  Facilities — 
The  Secretary  may  authorize  the  District  to 
demolish  existing  facilities  in  the  joint  use 
area  and.  consistent  with  the  restrictions  re- 
quired by  subsection  (c)(2).  construct  new  fa- 
cilities on  the  property  for  the  joint  use  of 
the  Navy  and  the  District. 

(h)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  real 
property  subject  to  the  agreement  author- 
ized under  this  section  shall  be  determined 
by  a  survey  that  is  satisfactory  to  the  Sec- 
retary. The  cost  of  the  survey  shall  be  borne 
by  the  District. 

(i)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
agreement  authorized  under  this  section  as 
the  Secretary  considers  appropriate  to  pro- 
tect the  interests  of  the  United  States. 
sec.  2823.  lease  of  property,  naval-  radio 
receivin<;  facility,  imper1/\l 
beach.  cokonado.  california. 

(a)  Lease  authorized— The  Secretary  of 
the  Navy  may  lease  to  the  Young  Men's 
Christian  Association  of  San  Diego  County,  a 
California  nonprofit  public  benefit  corpora- 
tion (in  this  section  referred  to  as  the 
"YMCA").  such  interests  in  a  parcel  of  real 
property  (including  any  improvements  there- 
on) consisting  of  approximately  45  acres  at 
the  Naval  Radio  Receiving  Facility,  Imperial 
Beach,  Coronado.  California,  as  the  Sec- 
retary considers  appropriate  for  the  YMCA 
to  operate  and  maintain  a  summer  youth 
residence  camp  known  as  the  YMCA  San 
Diego  Unified  Recreational  Facility  (Camp 
SURF).  Pursuant  to  the  lease,  the  Secretary 
may  authorize  the  YMCA  to  construct  facili- 
ties on  the  parcel. 


(b)  Lease  Terms.— The  lease  authorized  in 
subsection  (a)  shall  be  for  a  period  of  50 
years,  or  such  longer  period  as  the  Secretary 
determines  to  be  in  the  best  interests  of  the 
United  States. 

(c)  Consideration.— As  consideration  for 
the  lease  of  real  property  under  subsection 
(a),  the  YMCA  shall— 

(1)  agree  to  maintain  and  enhance  the  nat- 
ural resources  of  the  leased  premises;  and 

(2)  pay  to  the  United  States  an  amount  in 
cash  equal  to  the  difference  between  the 
rental  price  prescribed  by  the  Secretary 
under  subsection  (d)  and  the  value  of  natural 
resources  maintenance  and  enhancements 
performed  by  the  YMCA.  as  determined  by 
tihfi  SccnGtATV 

(d)  Determination  of  Rental  Price.— The 
Secretary  may  prescribe  a  rental  price  for 
the  real  property  leased  under  subsection  (a) 
that  is  less  than  the  fair  market  rental  value 
of  such  property. 

(e)  Additional  Terms  and  Conditions  — 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
lease  under  subsection  (a)  as  the  Secretary 
considers  necessary  to  protect  the  operation 
of  the  Naval  Radio  Receiving  Facility,  Impe- 
rial Beach.  Coronado,  California,  and  to  pro- 
tect the  Interests  of  the  United  States. 

SEC.  ten*.  RELEASE  OF  REVERSIONARY  INTER- 
EST ON  CERTAI.N  PROPERTY  IN 
YORK  COUVFY  AND  JAMES  CITY 
COUNTY,  VllU;iNLA.  AND  NEWPORT 
NEWS,  VlRtilNlA 

(a)  Release  authorized— The  Secretary 
of  the  Navy  may  release  the  reversionary  in- 
terest of  the  United  States  in  the  real  prop- 
erty conveyed  by  the  deed  described  in  sub- 
section (b). 

(b)  Deed  Description.— The  deed  referred 
to  in  subsection  (a)  is  a  deed  between  the 
United  States  and  the  Commonwealth  of  Vir- 
ginia dated  August  17,  1966,  which  conveyed 
to  the  Commonwealth  of  Virginia  certain 
parcels  of  land  located  in  York  County  and 
James  City  County.  Virginia,  and  the  city  of 
Newport  News,  Virginia. 

(c)  Additional  Terms.— The  SecreUry 
may  require  such  terms  or  conditions  in  con- 
nection with  the  release  under  this  section 
as  the  Secretary  considers  appropriate  to 
protect  the  interests  of  the  United  States 
and  to  ensure  that  the  real  property  will 
continue  to  be  used  for  public  purposes. 

(d)  Instrument  of  Release— The  Sec- 
retary may  execute  and  file  in  the  appro- 
priate office  or  offices  a  deed  of  release, 
amended  deed,  or  other  appropriate  instru- 
ment effectuating  the  release  of  the  rever- 
sionary interest  under  this  section. 

SEC.  M2S.  Uktm  TRANSFER,  FORT  DEVENS.  MAS- 
SACHUSETTS. 

(a)  Tran-sfek.— Notwithstanding  any  other 
provision  of  law  and  subject  to  subsection 
(b),  the  Secretary  of  the  Army  shall  transfer 
administrative  jurisdiction  of  approximately 
800  acres  of  land  at  Fort  Devens,  Massachu- 
setts, to  the  Secretary  of  the  Interior  for  in- 
clusion in  the  Oxbow  National  Wildlife  Ref- 
uge, Massachusetts. 

(b)  Limitation  on  Transfer— The  Sec- 
retary of  the  Army  may  not  carry  out  the 
transfer  referred  to  in  subsection  (a)  unless 
the  Secretary  and  the  reuse  authority  for 
Fort  Devens  for  the  purposes  of  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
(part  A  of  title  XXIX  of  Public  Law  101  510; 
10  use.  2687  note),  jointly  determine  that 
the  transfer  of  the  land  under  this  section  is 
consistent  with  the  redevelopment  plan  pre- 
pared under  section  2905(b)  of  such  Act. 

(c)  Administration  of  Land.— The  Sec- 
retary of  the  Interior  shall  administer  the 
land  transferred  under  this  section  in  accord- 


ance with  all  laws  applicable  to  areas  in  the 
National  Wildlife  Refuge  System. 

(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
to  be  transferred  under  this  section  shall  be 
determined  by  a  survey  satisfactory  to  the 
Secretary  of  the  Army  and  the  Secretary  of 
the  Interior. 

SEC.  2828.  LAND  CONVEYANCE.  CORNHUSKER 
ARMY  AMMin«nON  PLANT,  HALL 
COUNTY,  NEBRASKA. 

(a)  Conveyance  authorized.— Subject  to 
subsection  (b),  the  Secretary  of  the  Army 
may  convey  to  the  Hall  County,  Nebraska, 
Board  of  Supervisors  (in  this  section  referred 
to  as  the  "Board"),  or  the  designee  of  the 
Board,  all  right,  title  and  interest  of  the 
United  States  in  and  to  the  real  property,  to- 
gether with  any  improvements  thereon,  lo- 
cated in  Hall  County,  Nebraska,  the  site  of 
the  Cornhusker  Army  Ammunition  Plant. 

(b)  Requirement  Relating  to  Convey- 
ance.—The  Secretary  may  not  carry  out  the 
conveyance  authorized  under  subsection  (a) 
until  the  Secretary  completes  any  environ- 
mental restoration  required  with  respect  to 
the  property  to  be  conveyed. 

(c)  Utilization  of  Property —The  Board 
or  its  designee,  as  the  case  may  be,  shall  uti- 
lize the  real  property  conveyed  under  sub- 
section (a)  in  a  manner  consistent  with  the 
Cornhusker  Army  Ammunition  Plant  Reuse 
Committee  Comprehensive  Reuse  Plan. 

(d)  Consideration.— In  consideration  for 
the  conveyance  under  subsection  (a),  the 
Board  or  its  designee,  as  the  case  may  be. 
shall  pay  to  the  United  States  an  amount 
equal  to  the  fair  market  value  of  the  real 
property  to  be  conveyed,  as  determined  by 
the  Secretary. 

(e)  Use  of  Proceeds.— (1)  The  Secretary 
shall  deposit  in  the  special  account  estab- 
lished under  section  204(h)(2)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  485(h))  the  amount  received 
from  the  Board  or  its  designee  under  sub- 
section (d). 

(2)  Notwithstanding  subparagraph  (A)  of 
such  section  204(h)(2).  the  Secretary  may  use 
the  entire  amount  deposited  in  the  account 
under  paragraph  (1)  for  the  purposes  set 
forth  in  subparagraph  (B)  of  such  section 
204(h)(2). 

(0  Description  of  Property- The  exact 
acreage  and  legal  description  of  the  property 
conveyed  under  this  section  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  the  survey  shall  be  borne 
by  the  Board  or  its  designee,  as  the  case  may 
be. 

(g)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 
SEC.  2827.  TRANSFER  OR  CONVEYANCE  OF  CER 
TAIN       PARCELS       OF       PROPERTY 
THROUtiH    GENERAL   SERVICES   AD- 
MINISTRATION. 

(a)  In  Genb:ral— (1)  Subject  to  paragraph 
(2).  the  Administrator  of  General  Services 
shall— 

(A)  transfer  jurisdiction  over  all  or  a  por- 
tion of  a  parcel  of  real  property  described  in 
subsection  (b)  to  another  executive  agency  if 
the  Administrator  determines  under  sub- 
section (c)  that  the  transfer  of  jurisdiction 
to  the  agency  is  appropriate; 

(B)  convey  all  or  a  portion  of  such  a  parcel 
to  a  State  or  local  government  or  nonprofit 
organization  if  the  Administrator  deter- 
mines under  subsection  (d)  that  the  convey- 
ance to  the  government  or  organization  i.s 
appropriate;  or 


(C)  convey  all  or  a  portion  of  such  a  parcel 
to  the  entity  specified  to  receive  the  convey- 
ance under  subsection  (e)  in  accordance  with 
that  subsection. 

(2)  The  Administrator  shall  carry  out  an 
action  referred  to  in  subparagraph  (A),  (B), 
or  (C)  of  paragraph  (1)  only  upon  direction  by 
the  Secretary  of  Defense.  The  Secretary 
shall  make  the  direction,  if  at  all,  in  accord- 
ance with  subsection  (g). 

(3)  Upon  the  direction  of  the  Secretary  of 
Defense,  the  Secretary  of  the  military  de- 
partment concerned  shall  transfer  jurisdic- 
tion over  an  appropriate  portion  of  a  parcel 
of  real  property  referred  to  in  paragraph  (1) 
to  the  Administrator  in  order  to  permit  the 
Administrator  to  carry  out  the  transfer  of 
jurisdiction  over  or  conveyance  of  the  por- 
tion of  the  parcel  under  this  section. 

(b)  Covered  Property.— (1)  The  parcels  of 
real  property  referred  to  in  subsection  (a)(1) 
are  the  following: 

(A)  A  parcel  of  real  property,  including  any 
improvements  thereon,  consisting  of  ap- 
proximately 337  acres  and  located  in  Tulsa, 
Oklahoma,  the  location  of  Air  Force  Plant 
No.  3. 

(B)  A  parcel  of  real  property,  including  any 
improvements  thereon,  consisting  of  ap- 
proximately 2,900  acres  and  located  in 
Calverton,  New  York,  the  location  of  the 
Naval  Weapons  Industrial  Reserve  Plant. 

(C)  A  parcel  of  real  property,  including  any 
improvements  thereon,  located  in  Johnson 
City  (Westover),  New  York,  the  location  of 
Air  Force  Plant  No.  59. 

(D)  A  parcel  of  real  property,  including  any 
improvements  thereon,  consisting  of  ap- 
proximately 4  acres  and  located  in  Dickin- 
son, North  Dakota,  the  location  of  a  support 
complex,  recreational  facilities,  and  housing 
facilities  for  the  Radar  Bomb  Scoring  Site, 
Dickinson,  North  Dakota. 

(E)  A  parcel  of  real  property,  including  any 
improvements  thereon,  consisting  of  ap- 
proximately 12  acres  and  located  west  of  Fin- 
ley,  North  Dakota,  the  location  of  a  support 
complex,  recreational  facilities,  and  housing 
facilities  for  the  Finley  Air  Force  Station 
and  Radar  Bomb  Scoring  Site,  Finley.  North 
Dakota. 

(F)  A  parcel  of  property,  including  any  im- 
provements thereon,  consisting  of  approxi- 
mately 440  acres  located  at  the  Hawthorne 
Army  Ammunition  Plant.  Mineral  County, 
Nevada,  and  commonly  referred  to  as  the 
Babbitt  Housing  Site. 

(G)  A  parcel  of  real  property,  including  any 
improvements  thereon  and  the  pier  associ- 
ated therewith,  consisting  of  approximately 
118  acres  and  located  in  Harpswell.  Maine, 
the  location  of  the  Defense  Fuel  Supply 
Point,  Casco  Bay,  Maine. 

(2)  The  exact  acreage  and  legal  description 
of  the  real  property  referred  to  in  paragraph 
(1)  that  is  transferred  or  conveyed  under  this 
section  shall  be  determined  by  a  survey  sat- 
isfactory to  the  Secretary  of  the  military  de- 
partment concerned.  The  cost  of  the  survey 
shall  be  borne  by  the  Secretary  concerned. 
The  transferee  or  conveyee,  if  any,  of  the 
property  under  this  section  shall  reimburse 
the  Secretary  concerned  for  the  cost  borne 
by  that  Secretary  for  the  survey  of  the  prop- 
erty. 

(c)  Determination  of  Transferees.— (1) 
Subject  to  subsection  (a)(2).  the  Adminis- 
trator shall  transfer  jurisdiction  over  all  or 
a  portion  of  a  parcel  of  real  property  referred 
to  in  subsection  (bid)  to  an  executive  agency 
if  the  Administrator  determines  under  this 
subsection  that  the  transfer  is  appropriate. 

(2)  Not  later  than  5  days  after  the  date  of 
the   enactment   of   this   Act,    the   Adminis- 


trator shall  inform  the  heads  of  the  execu- 
tive agencies  of  the  availability  of  the  par- 
cels of  real  property  referred  to  in  subsection 
(b)(1). 

(3)  The  head  of  an  executive  agency  having 
an  interest  in  obtaining  jurisdiction  over 
any  portion  of  a  parcel  of  real  property  re- 
ferred to  in  paragraph  (2)  shall  notify  the  Ad- 
ministrator, in  writing,  of  the  interest  with- 
in such  time  as  the  Administrator  shall 
specify  with  respect  to  the  parcel  in  order  to 
permit  the  Administrator  to  determine 
under  paragraph  (4)  whether  the  transfer  of 
jurisdiction  to  the  agency  is  appropriate. 

(4)(A)  The  Administrator  shall— 

(i)  evaluate  in  accordance  with  section 
202(a)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C.  483(a)) 
the  notifications  of  interest,  if  any.  received 
under  paragraph  (3)  with  respect  to  a  parcel 
of  real  property;  and 

(ii)  determine  in  accordance  with  that  sec- 
tion the  executive  agency,  if  any,  to  which 
the  transfer  of  jurisdiction  is  appropriate. 

(B)  The  Administrator  shall  complete  the 
determination  under  subparagraph  (A)  with 
respect  to  a  parcel  not  later  than  30  days 
after  informing  the  heads  of  the  executive 
agencies  of  the  availability  of  the  parcel. 

(d)  Determination  of  Conveyees.— <l)  Sub- 
ject to  subsection  (a)(2).  the  Administrator 
shall  convey  all  right,  title,  and  interest  of 
the  United  States  in  and  to  all  or  a  portion 
of  a  parcel  of  real  property  referred  to  in 
paragraph  (2)  to  a  government  or  organiza- 
tion referred  to  in  paragraph  (3)  if  the  Ad- 
ministrator determines  under  this  sub- 
section that  the  conveyance  is  appropriate. 

(2)  Paragraph  (2)  applies  to  any  portion  of 
a  parcel  of  real  property  referred  to  in  sub- 
section (b)(l>— 

(A)  for  which  the  Administrator  receives 
no  notification  of  interest  from  the  head  of 
an  executive  agency  under  subsection  (c):  or 

(B)  with  respect  to  which  the  Adminis- 
trator determines  under  paragraph  (4)(B)  of 
that  subsection  that  a  transfer  of  jurisdic- 
tion under  this  section  would  not  be  appro- 
priate. 

(3)(A)  In  the  case  of  the  property  referred 
to  in  paragraph  (2).  the  governments  and  or- 
ganizations referred  to  in  that  paragraph  are 
the  following: 

(i)  The  State  government  of  the  State  in 
which  the  property  is  located. 

(ii)  Local  governments  affected  (as  deter- 
mined by  the  Administrator)  by  operations 
of  the  Department  of  Defense  at  the  prop- 
erty. 

(iii)  Nonprofit  organizations  located  in  the 
vicinity  of  the  property  and  eligible  under 
Federal  law  to  be  supported  through  the  use 
of  Federal  surplus  real  property. 

(B)  In  this  paragraph,  the  term  "nonprofit 
organization  ■  means  any  organization  listed 
in  subsection  (c)(3)  of  section  501  of  the  In- 
ternal Revenue  Code  of  1986  (26  U.S.C.  501) 
that  is  exempt  from  taxation  under  sub- 
section (a)  of  that  section. 

(4)  Not  later  than  5  days  after  completing 
the  determination  under  subsection  (c)(4)(B). 
the  Administrator  shall  determine  what,  if 
any,  parcels  of  property  referred  to  in  sub- 
section (b)(1)  are  available  for  conveyance 
under  this  subsection  and  shall  inform  the 
appropriate  governments  and  organizations 
of  the  availability  of  the  parcels  for  convey- 
ance under  this  section. 

(5)  A  government  or  organization  referred 
to  in  paragraph  (4)  shall  notify  the  Adminis- 
trator, in  writing,  of  the  interest  of  the  gov- 
ernment or  organization,  as  the  case  may  be, 
in  the  conveyance  of  all  or  a  portion  of  the 
parcel  of  real  property  concerned  to  the  gov- 


ernment or  organization.  The  government  or 
organization  shall  notify  the  Administrator 
within  such  time  as  the  Administrator  shall 
specify  with  respect  to  the  parcel  in  order  to 
permit  the  Administrator  to  determine 
under  paragraph  (6)  whether  the  conveyance 
of  the  parcel  to  the  government  or  organiza- 
tion, as  the  case  may  be,  is  appropriate. 

(6)(A)  The  Administrator  shall— 
(i)  evaluate  in  accordance  with  section  203 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  484)  the  notifi- 
cations, if  any,  received  under  paragraph  (5) 
with  respect  to  a  parcel  of  real  property;  and 
(ii)  determine  in  accordance  with  that  sec- 
tion the  government  or  organization,  if  any. 
to  which  the  conveyance  is  appropriate. 

(B)  The  Administrator  shall  complete  the 
determination  under  subp)aragraph  (A)  with 
respect  to  a  parcel  not  lat«r  than  70  days 
after  notifying  the  governments  and  organi- 
zations concerned  of  the  availability  of  the 
parcel  for  conveyance. 

(e)  Additional  Conveyance  Authority.— 
(1)  Subject  to  subsection  (g)(2),  the  Adminis- 
trator shall,  in  lieu  of  transferring  jurisdic- 
tion over  or  conveying  the  parcels  of  real 
property  referred  to  in  subsection  (b)(1)  in 
accordance  with  subsections  (c)  and  (d),  con- 
vey all  or  a  portion  of  such  parcels  as  fol- 
lows: 

(A)  In  the  case  of  the  parcel  referred  to  in 
subparagraph  (A)  of  subsection  (b)(1),  by  con- 
veying without  consideration  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
the  parcel  to  the  City  of  Tulsa.  Oklahoma. 

(B)  In  the  case  of  the  parcel  referred  to  in 
subparagraph  (B)  of  that  subsection,  by  con- 
veying without  consideration  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
the  parcel  to  any  economic  development  au- 
thority that  the  Governor  of  New  York  de- 
termines appropriate  and  identifies  as  such 
for  the  Administrator. 

(C)  In  the  case  of  the  parcel  referred  to  in 
subparagraph  (C)  of  that  subsection,  by  con- 
veying without  consideration  all  right,  title, 
and  interest  of  the  United  Stat«s  in  and  to 
the  parcel  to  the  Broome  County  Industrial 
Development  Authority. 

(D)  In  the  case  of  the  parcel  referred  to  in 
subparagraph  (D)  of  that  subsection,  by  con- 
veying without  consideration  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
the  parcel  to  the  North  Dakota  Board  of 
Higher  Education. 

(E)  In  the  case  of  the  parcel  referred  to  in 
subparagraph  (E)  of  that  subsection,  by  con- 
veying without  consideration  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
the  parcel  to  the  City  of  Finley,  North  Da- 
kota.    ^ 

(F)  In  the  case  of  the  parcel  referred  to  in 
subparagraph  (F)  of  that  subsection,  by  con- 
veying without  consideration  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
the  parcel  to  the  government  of  Mineral 
County,  Nevada. 

(G)  In  the  case  of  the  parcel  referred  to  in 
subparagraph  (F)  of  that  subsection,  by  con- 
veying without  consideration  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
the  parcel  to  the  Town  of  Harpswell,  Maine. 

(2)  The  Administrator  may  require  such 
additional  terms  and  conditions  in  connec- 
tion with  a  conveyance  under  this  subsection 
as  the  Administrator  and  the  Secretary  of 
Defense  jointly  consider  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

(f)  REPORT  by  Administrator.— (1)  Not 
later  than  125  days  after  the  daoe  of  the  en- 
actment of  this  Act,  the  Administrator  shall 
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submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives and  to  the  Secretary  of  Defense  a  re- 
port on  the  activities  of  the  Administrator 
under  this  section. 

(2)  The  report  shall  include  with  respect  to 
each  parcel  of  real  property  referred  to  in 
subsection  (b)(1)  the  following  information; 

(A)  The  interest,  if  any.  for  all  or  a  portion 
of  the  parcel  that  was  expressed  by  executive 
agencies  under  sub.section  (c)  or  by  govern- 
ments or  nonprofit  organizations  under  sub- 
section (d). 

(B)  The  use.  if  any.  proposed  for  the  por- 
tion of  the  parcel  under  each  expression  of 
interest. 

(C)  The  determination  of  the  Adminis- 
trator whether  a  transfer  or  conveyance  of 
all  or  a  portion  of  the  parcel,  as  the  case 
may  be.  to  the  agency,  government,  or  orga- 
nization was  appropriate. 

(D)  The  other  disposal  options,  if  any.  that 
the  Administrator  has  identified  for  the  par- 
cel. 

(E)  Any  other  matters  that  the  Adminis- 
trator considers  appropriate. 

(g)  Designation  ok  authority  To  Be 
Used.— (1)  If  the  Administrator  submits  the- 
report  required  under  subsection  (f)  within 
the  time  specified  in  that  subsection,  the 
Secretary  of  Defense  may  direct  the  Admin- 
istrator under  subsection  (a)(2)  to  carry  out 
the  transfer  or  conveyance  under  subsection 
(c)  or  (d)  of  all  or  a  portion  of  a  parcel  of 
property  referred  to  in  sub.section  (b)(1)  in 
accordance  with  the  determinations  made  by 
the  Administrator  with  respect  to  the  trans- 
fer or  conveyance  of  the  parcel  under  sub- 
section (c)  or  (d).  respectively. 

(2)  If  the  Administrator  does  not  submit 
the  report  required  under  subsection  (f)  with- 
in the  time  specified  in  that  subsection,  the 
Secretary  may  direct  the  Administrator  to 
carry  out  the  conveyances  of  the  parcels  of 
property  that  are  authorized  under  sub- 
section (e)  in  accordance  with  such  sub- 
section (e). 

Subtitle  D — Changeii  to  Existing  Land 

Tranaaction  Authority 

sec.  2831.  modifications  ok  land  convi-rv- 

ance.   fort  a.p.   hill  military 

reservation.  virginia. 

(a)  p.^rticipation  of  additional  political 
Subdivisions  in  Regional  Corhectional  Fa- 
cility'.—Subparagraph  (B)  of  subsection 
(c)(3)  of  section  603  of  the  Persian  Gulf  Con- 
flict Supplemental  Authorization  and  Per- 
sonnel Benefits  Act  of  1991  (Public  Law  102- 
25:  105  Stat.  108)  is  amended  to  read  as  fol- 
lows: 

"(B)  Subparagraph  (A)  shall  not  be  con- 
strued to  prohibit  any  political  subdivision 
not  named  in  such  subparagraph  from— 

••(i)  participating  initially  in  the  written 
agreement  referred  to  in  paragraph  (2):  or 

"(ii)  agreeing  at  a  later  date  to  participate 
as  a  member  of  the  governmental  entit.v  re- 
ferred to  in  paragraph  (2)(A).  or  by  contract 
with  such  entity,  in  the  construction  or  op- 
eration of  the  regional  facility  to  be  con- 
structed on  the  parcel  of  land  conveyed 
under  this  section.". 

(b)  Time  for  Construction  and  Operation 
OF  Correctional  Facility— (D  Subsection 
(d)(l)(A)(i)  of  such  section  is  amended  by 
striking  out  "not  later  than  24  months  after 
the  date  of  the  enactment  of  this  Act"  and 
inserting  in  lieu  thereof  "not  later  than 
April  1,  1997". 

(2)  The  Secretary  of  the  Army  shall  pro- 
vide the  recipient  of  the  conveyance  of  prop- 
erty under  section  603  of  such  Act  with  such 
legal  instrument  as  is  appropriate  to  modify, 
in  accordance  with  the  amendment  made  by 


paragraph  (1).  any  statement  of  conditions 
contained  in  any  existing  instrument  which 
conveyed  the  property  to  that  recipient.  The 
Secretary  shall  record  the  instrument  in  the 
appropriate  office  or  officers  of  the  Common- 
wealth of  Virginia  or  political  subdivision 
within  the  Commonwealth. 

SEC.  2832.  MODIFICATION  OF  CONVEYANCE  OF 
ELECTRICITY  DISTRIBUTION  SYS- 
TEM, FORT  DDC  NEW  JERSEY. 

Section  2846  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1994  (divi- 
sion B  of  Public  Law  103-160:  107  Stat.  1904)  is 
amended— 

(1)  by  striking  out  subsection  (D:  and 

(2)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (f)  and  (g).  respectively. 

SEC.  2833.  MODIFICATION  OF  LAND  CONVEY- 
ANCE, FORT  KNOX,  KENTUCKY. 

Section  2816  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Years  1990  and 
1991  (division  B  of  Public  Law  101-189;  103 
Stat.  1655)  is  amended— 

(1)  in  subsection  (c),  by  striking  out  "for 
the  construction  of  up  to  four  units  of  mili- 
tary family  housing  at  Fort  Knox.  Ken- 
tucky" and  inserting  in  lieu  thereof  "for  im- 
provements to  military  family  housing  at 
Fort  Knox,  Kentucky,  in  an  amount  not  to 
exceed  $255,000"; 

(2)  by  striking  out  subsection  (d):  and 

(3)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (d)  and  (e).  respectively. 

SEC.  2834.  PRESERVATION  OF  CALVERTON  PINE 
BARRJ;NS,  NAVAL  WEAPONS  INDUS- 
THIM.  IU-:SKHVE  PI.ANT.  NEW  YORK. 
AS  NATl'RK  PRJ^iEHVE. 

(a)  Preservation  a.s  Nature  Preserve 
Required.— Section  2854  of  the  Military  Con- 
struction Authorization  Act  for  Fi.scal  Year 
1993  (division  B  of  Public  Law  102^84;  106 
Stat.  2626)  is  amended— 

(1)  by  redesignating  subsections  (a)  and  (b) 
as  subsections  (c)  and  (d):  and 

(2)  by  inserting  before  subsection  (c),  as  so 
redesignated,  the  following  new  subsections 
(a)  and  (b); 

"(a)  PURPOSE.— It  is  the  purpo.se  of  this 
section  to  ensure  that  the  Calverton  Pine 
Barrens  is  maintained  and  preserved,  in  per- 
petuity, as  a  nature  preserve  in  its  current 
undeveloped  state. 

"(b)  Prohibition  on  Inconsistent  Devel- 
OPME.NT  — (1)  The  Secretary  of  the  Navy  may 
not  carry  out  or  permit  any  commercial  or 
residential  development  of  the  property  re- 
ferred to  in  paragraph  (2)  that  is  inconsistent 
with  the  purpose  specified  in  subsection  (a). 

"(2)  Paragraph  (1)  applies  to  any  parcel  of 
real  property  within  the  Calverton  Pine 
Barrens  that  is  under  the  jurisdiction  of  the 
Secretary.". 

(b)  Conforming  Amendments.— Subsection 
(c)  of  such  section,  as  redesignated  by  sub- 
section (a)(1).  is  amended— 

(1)  by  striking  out  "Prohibition.—"  and  in- 
serting in  lieu  thereof  "Reversionary  In- 
terest.—"; and 

(2)  by  striking  out  "for  commercial  pur- 
poses" and  all  that  follows  through  the  pe- 
riod and  inserting  in  lieu  thereof  "in  a  man- 
ner inconsistent  with  the  purpose  specified 
In  subsection  (a)  (as  determined  by  the  head 
of  the  department  or  agency  making  the  con- 
veyance).". 

Subtitle  E— Other  Matters 

sec.  2841.  joint  constrl'ction  contracting 
for  commissaries  and  non- 
appropiuat1':d  fund  instrumen- 
tality FACILrnES. 

(a)  Single  Contract  Construction.— Sec- 
tion 2685  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 


"(d)(1)  The  Secretary  of  a  military  depart- 
ment may  authorize  a  nonappropriated  fund 
instrumentality  of  the  United  States  to 
enter  into  a  contract  for  construction  of  a 
shopping  mall  or  similar  facility  for  a  com- 
missary store  and  one  or  more  nonappro- 
priated fund  instrumentality  activities.  The 
Secretary  may  use  the  proceeds  of  adjust- 
ments or  surcharges  authorized  by  sub- 
.section  (a)  to  reimburse  the  nonappropriated 
fund  instrumentality  for  the  portion  of  the 
cost  of  the  contract  that  is  attributable  to 
construction  of  the  commissary  store  or  to 
pay  the  contractor  directly  for  that  portion 
of  such  cost. 

"(2)  In  paragraph  (1),  the  term  'construc- 
tion', with  respect  to  a  facility,  includes  ac- 
quisition,   conversion,    expansion,    installa- 
tion, or  other  improvement  of  the  facility.", 
(b)     Obligation     of     anticipated     Pro- 
ceeds.—Subsection    (c)    of   such    section    is 
amended   by   inserting   "or  (d)"   after  "sub- 
section (b)"  both  places  it  appears. 
SEC.     2842.     NATIONAL    GUARD     FACILITY     CON 
TRACTS  SUBJECT  TO  PERFORMANCE 
SUPERVISION  BY  THE  ARMY  OR  THE 
NAVY. 

(a)  Contracts  Subject  To  Supervision.- 
Subsection  (a)  of  section  2237  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  "under  any  provision"  and  all  that  fol- 
lows through  "and  (4)"  and  inserting  in  lieu 
thereof  "under  section  2233<a)(l)". 

(b)  Conforming  Amendment.— Subsection 
(b)  of  such  section  is  amended  by  striking 
out  "or  (4)"  and  inserting  in  lieu  thereof 
"(4).  (5).  or  (6)". 

SEC.  2843.  WAIVER  OF  REPORTING  REQUIRE 
MENTS  for  CERTAIN  HF:A1.  PROP 
ERTY  TRANSAtTIONS  IN  THE  EVENT 
OF  WAR  OR  NATIONAI.  EMERGENCY 

Section  2662  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow 
ing: 

■■(g)(1)  Subsections  (a)  and  (e)  do  not 
apply— 

"(A)  during  a  period  described  in  paragraph 
(2);  or 

"(B)  to  transactions  described  in  such  sub- 
sections that  are  undertaken  to  restore  Fed- 
eral Government  operations,  to  provide  pub- 
lic assistance  or  relief,  or  to  restore  public- 
order  in  relation  to  a  major  disaster  declared 
in  accordance  with  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  5121  et  seq.). 

••(2)  The  periods  referred  to  in  paragraph 
(1)(A)  are  as  follows: 

"(A)  A  period  of  war  declared  by  Congress 

"(B)  A  period  of  national  emergency  de 
clared  by  the  President  in  accordance  with 
the  National  Emergencies  Act  (50  U.S.C.  1601 
et  seq.) 

"(3)  Not  later  than  30  days  after  taking  an 
action  for  which  prior  notification  would,  ex 
cept  for  this  subsection,  otherwise  be  re 
quired  under  subsection  (a)  or  (e).  the  Sec- 
retary of  the  military  department  concerned 
or.  in  the  case  of  an  element  of  the  Depart 
ment  of  Defense  not  within  a  military  de- 
partment, the  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Rep- 
resentatives a  report  on  the  action  taken." 

SEC.  2844.  REPORT  ON  USE  OF  FUNDS  FOR  ENVI 
RONMENTAL  RESTORATION  AT 
CORNHL'SKER  ARMY  AMMl/NTTION 
PLANT.  HALL  COUNTY,  NEBRASKA. 

(a)  Report  Required.— The  Secretary  of 
the  Army  shall  submit  to  Congress  a  report 
describing  the  manner  in  which  funds  avail 
able  to  the  Army  for  operation  and  mainte 
nance  (including  funds  in  the  Defense  Envi- 
ronmental Restoration  Account  established 
under  section   2703(a)(1)   of  title    10.    United 


States  Code)  will  be  used  by  the  Secretary 
for  environmental  restoration  and  mainte- 
nance of  the  real  property  that  comprises 
the  Cornhusker  Army  Ammunition  Plant, 
Hall  County.  Nebraska. 

(b)  Contents.— The  report  shall  include  the 
following: 

(1)  The  funding  plan  for  environmental  res- 
toration at  the  Cornhusker  Army  Ammuni- 
tion Plant. 

(2)  A  legal  opinion  stating  whether  any 
portion  of  the  funds  to  be  used  for  such  envi- 
ronmental restoration  may  be  used  for  the 
repair  of  the  roads  at  the  Plant  in  order  to 
bring  such  roads  into  compliance  with  appli- 
cable State  and  local  public  works  codes. 

(3)  A  survey  of  the  roads  at  the  Plant  that 
identifies  which  roads,  if  any.  are  in  need  of 
repair  in  order  to  bring  the  roads  at  the 
Plant  into  compliance  with  such  codes. 

(4)  An  estimat*  of  the  coot  oC  the  repair  of 
the  roads  referred  to  in  paragraph  (3)  in 
order  to  bring  the  roads  into  compliance. 

(5)  An  explanation  of  the  purpose,  cost,  and 
source  of  funds  for  any  proposed  preservation 
of  documents  or  other  materials  relating  to 
the  cultural,  historical,  and  natural  re- 
sources associated  with  the  Plant. 

(c)  SUB.MissiON  OF  REPORT.— The  Secretary 
shall  submit  the  report  required  by  this  sec- 
tion not  later  than  May  1.  1995. 

SEC.  2845.  DEPARTMENT  OF  DEFENSE  LABORA- 
TORY REVITALIZATION  DEMONSTRA- 
•nON  PROGRAM. 

(a)  Program  Required.— The  Secretary  of 
Defense  shall  carry  out  a  Department  of  De- 
fense Laboratory  Revitalization  Demonstra- 
tion Program.  Under  the  program  the  Sec- 
retary may  carry  out  minor  military  con- 
struction projects  in  accordance  with  sub- 
section (b)  and  other  applicable  law  to  im- 
prove Department  of  Defense  laboratories 
covered  by  the  program. 

(b)  Increased  Maximum  Amounts  Applica- 
ble TO  Minor  Construction  Projects.— For 
purpose  of  any  military  construction  project 
carried  out  under  the  program — 

(1)  the  amount  provided  in  subsection  (a)(1) 
of  section  2805  of  title  10.  United  States  Code, 
shall  be  deemed  to  be  $3,000,000; 

(2)  the  amount  provided  in  subsection  (b)(1) 
of  such  section  shall  be  deemed  to  be 
$1,500,000;  and 

(3)  the  amount  provided  in  subsection  (c)(1) 
of  such  section  shall  be  deemed  to  be 
$1,000,000. 

(c)  Designation  of  Covered  Labora- 
tories.—Not  later  than  30  days  before  com- 
mencing the  program,  the  Secretary  shall 
designate  the  Department  of  Defense  labora- 
tories that  are  to  be  covered  by  the  program 
and  notify  Congress  of  the  laboratories  so 
designated.  Only  the  designated  laboratories 
may  be  covered  by  the  program. 

(d)  Report.— Not  later  than  September  30, 
1998,  the  Secretary  shall  submit  to  Congress 
a  report  on  the  program.  The  report  shall  in- 
clude the  Secretary's  conclusions  and  rec- 
ommendations regarding  the  desirability  and 
feasibility  of  extending  the  authority  set 
forth  in  subsection  (b)  to  cover  all  Depart- 
ment of  Defense  laboratories. 

(e)  ExcLUSiviry  of  Program.— Nothing  in 
this  section  may  be  construed  to  limit  any 
other  authority  provided  by  law  for  any  mili- 
tary construction  project  at  a  Department  of 
Defense  laboratory  covered  by  the  program. 

(f)  DEFiNi-noNS.- In  this  section: 

(1)  The  term  "laboratory"  includes— 

(A)  a  research,  engineering,  and  develo"" 
ment  center; 

(B)  a  test  and  evaluation  activity  owned, 
funded,  and  operated  by  the  Federal  Govern- 
ment through  the  Department  of  Defense: 
and 


(C)  a  supporting  facility  of  a  laboratory. 

(2)  The  term  "supporting  facility",  with  re- 
spect to  a  laboratory,  means  any  building  or 
structure  that  is  used  in  support  of  research, 
development,  test,  and  evaluation  at  a  lab- 
oratory. 

(3)  The  term  '■Department  of  Defense  lab- 
oratory" does  not  Include  a  contractor 
owned  laboratory. 

(g)  Expiration  of  Alttiority.- The  Sec- 
retary may  not  carry  out  the  program  after 
September  30.  1999. 

SEC.  2846.  AGREEMENTS  OF  SETTLEMENT  FOR 
RELEASE  OF  IMPROVEMENTS  AT 
OVERSEAS  MILITARY  INSTALLA- 
nONS. 

(a)  Agreements  Subject  to  OMB  Re- 
view.—Subsection  (g)  of  section  2921  of  the 
Military  Construction  Authorization  Act  for 
Fiscal  Year  1991  (division  B  of  Public  Law 
101-510;  10  U.S.C.  2687  note)  is  amended  by  in- 
serting after  the  first  sentence  the  following: 
"The  prohibition  set  forth  in  the  preceding 
sentence  shall  apply  only  to  agreements  of 
settlement  for  improvements  having  a  value 
in  excess  of  $10,000,000.". 

(b)  Reports  to  Congress.— Such  sub- 
section, as  amended  by  subsection  (a),  is  fur- 
ther amended — 

(1)  by  inserting  "(1)"  before  "The  Sec- 
retary of  Defense";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Each  year,  the  Secretary  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  on  each  proposed  agreement  of  settle- 
ment that  was  not  submitted  by  the  Sec- 
retary to  the  Director  of  the  Office  of  Man- 
agement and  Budget  in  the  previous  year 
under  paragraph  (1)  because  the  value  of  the 
improvements  to  be  released  pursuant  to  the 
proposed  agreement  did  not  exceed 
$10,000,000.". 

SEC.  2847.  REVISIONS  TO  RELEASE  OF  REVER- 
SIONARY INTEREST.  OLD  SPANISH 
TRAIL  ARMORY,  HARRIS  COUNTY, 
TEXAS. 

(a)  Clerical  amendments.— Section  2820  of 
the  Military  Construction  Authorization  Act 
for  Fiscal  Year  1994  (division  B  of  Public  Law 
103-160;  107  Stat.  1894)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "1936" 
and  inserting  in  lieu  thereof  "1956":  and 

(2)  in  subsection  (b)(1).  by  striking  out 
"value"  and  inserting  in  lieu  thereof  "size". 

(b)  Payment  for  Survey.— Subsection  (c) 
of  such  section  is  amended  by  adding  at  the 
end  the  following:  "The  cost  of  the  survey 
shall  be  borne  by  the  State  of  Texas". 

SEC.  2848.  TRANSFER  OF  JURISDICTION,  AIR 
FORCE  HOUSING  AT  RADAR  BOMB 
SCORING  SITE,  HOLBROOK.  ARI- 
ZONA. 

(a)  Transfer  Authorized.— As  part  of  the 
closure  of  an  Air  Force  Radar  Bomb  Scoring 
Site  located  near  Holbrook,  Arizona,  the 
Secretary  of  the  Air  Force  may  transfer 
without  reimbursement  the  administrative 
jurisdiction,  accountability  and  control  of 
the  housing  units  and  associated  support  fa- 
cilities used  in  connection  with  the  site  to 
the  Secretary  of  the  Interior  for  use  in  con- 
nection with  the  Petrified  Forest  National 
Park. 

(b)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  transferred  under  subsection 
(a)  shall  be  determined  by  a  survey  satisfac- 
tory to  the  Secretary  of  the  Air  Force  and 
the  Secretary  of  the  Interior. 

(c)  Additional  Terms  and  Condi'hons.- 
The  Secretary  of  the  Air  Force  may  require 
such  additional  terms  and  conditions  in  con- 
nection with  the  transfer  of  real  property 
under  subsection  (a)  as  the  Secretary  consid- 
ers appropriate. 


SEC.  2849.  ASSISTANCE  FOR  PUBLIC  PARTICIPA- 
■nON  IN  DEFENSE  ENVIRONMENTAL 
RESTORATION  ACTIVTnES. 

(a)  Establishment  ok  Restoration  Advi- 
sory Boards.— Section  2705  of  title  10.  Unit- 
ed States  Code,  is  amended  by  adding  after 
subsection  (c)  the  following: 

"(d)  Restoration  advisory  Board.— d)  In 
lieu  of  establishing  a  technical  review  com- 
mittee under  subsection  (c),  the  Secretary 
may  permit  the  establishment  of  a  restora- 
tion advisory  board  in  connection  with  any 
installation  (or  group  of  nearby  installa- 
tions) where  the  Secretary  is  planning  or  im- 
plementing environmental  restoration  ac- 
tivities. 

"(2)  The  Secretary  shall  prescribe  regula- 
tions regarding  the  characteristics,  composi- 
tion, funding  and  establishment  of  restora- 
tion advisory  boards  pursuant  to  this  sub- 
section, if  the  Secretary  decides  to  use  this 
authority.  Prescription  of  regulations  shall 
not  be  a  precondition  to  establishment  of  a 
restoration  advisory  board  or  impact  res- 
toration advisory  board  established  prior  to 
the  date  of  enactment  of  this  section. 

"(3)  The  Secretary  may  provide  for  the 
payment  of  routine  administrative  expenses 
of  a  restoration  advisory  board  from  funds 
available  for  the  operation  and  maintenance 
of  the  installation  (or  installations)  for 
which  the  board  is  established  or  from  the 
funds  available  under  subsection  (e)(4).". 

(b)  Assistance  for  Citizen  Participation 
on  Technical  Review  Boards  and  Restora- 
tion AD\^soRY  Boards.— Such  section  is  fur- 
ther amended  by  adding  after  subsection  (d). 
as  added  by  subsection  (a),  the  following: 

"(e)  Assistance  for  Citizen  Participa- 
•noN.— (1)(A)  Subject  to  subparagraph  (B). 
the  Secretary  shall  make  available  under 
paragraph  (4)  funds  to  facilitate  the  partici- 
pation of  individuals  from  the  private  sector 
on  technical  review  committees  and  restora- 
tion advisory  boards  for  the  purpose  of  en- 
suring public  input  into  the  planning  and  im- 
plementation of  environmental  restoration 
activities  at  installations  where  such  com- 
mittees and  boards  are  in  operation. 

"(B)  A  committee  or  advisory  board  for  an 
installation  is  eligible  for  funding  assistance 
under  this  subsection  only  if  the  committee 
or  board  is  composed  of  individuals  from  the 
private  sector  who  reside  in  a  community  in 
the  vicinity  of  the  installation  and  who  are 
not  potentially  responsible  parties  with  re- 
spect to  environmental  hazards  at  the  instal- 
lation. 

"(2)  Individuals  who  are  local  community 
members  of  a  technical  review  committee  or 
restoration  advisory  board  may  use  funds 
made  available  under  this  subsection  only— 

"(A)  to  obtain  technical  assistance  in  in- 
terpreting scientific  and  engineering  issues 
with  regard  to  the  nature  of  environmental 
hazards  at  an  installation  and  the  restora- 
tion activities  proposed  or  conducted  at  the 
installation;  and 

"(B)  to  assist  such  members  and  affected 
citizens  to  participate  more  effectively  in 
environmental  restoration  activities  at  the 
installation. 

"(3)  The  members  of  a  technical  review 
committee  or  restoration  advisory  board 
may  employ  technical  or  other  experts  in  ac- 
cordance with  regulations  prescribed  under 
subsections  (d)  and  (e)(1)  of  title  10.  United 
States  Code  as  added  by  this  section. 

"(4)(A)  Subject  to  subparagraph  (B).  the 
Secretary  shall  make  funds  available  under 
this  subsection  using  funds  in  the  following 
accounts: 

"(i)  In  the  case  of  a  military  installation 
not  closed  pursuant  to  a  base  closure  law. 
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the  Defense  Environmental  Restoration  Ac- 
count established  In  section  2703(a)  of  this 
title  . 

"(11)  In  the  case  of  a  technical  review  com- 
mittee or  restoration  advisory  board  estab- 
lished for  a  military  installation  to  be 
closed,  the  Department  of  Defense  Base  Clo- 
sure Account  1990  established  under  section 
2906(a)  of  the  Defense  Base  Closure  and  Re- 
allKnment  Act  of  1990  (part  A  of  title  XXIX 
of  Public  Law  101-510;  10  U.S.C.  2687  note). 

"(B)  The  total  amount  of  funds  available 
under  this  subsection  for  fiscal  year  1995  may 
not  exceed  $7,500.000.". 

(c)  Involvement  of  Committees  and 
Boards  in  Defense  Environmental  Res- 
toration PROGRAM.— Such  section  is  further 
amended  by  adding  after  subsection  (e).  as 
added  by  subsection  (b),  the  following. 

"(f)  Involvement  in  Defense  environ- 
mental Restoration  Progra.m.— If  a  tech- 
nical review  committee  or  restoration  advi- 
sory board  is  established  with  respect  to  an 
Installation,  the  SecreUry  shall  consult 
with  and  seek  the  advice  of  the  committee  or 
board  on  the  following  Issues: 

"(1)  Identifying  environmental  restoration 
activities  and  projects  at  the  installation. 

"(2)  Monitoring  progress  on  these  activi- 
ties and  projects. 

"(3)  Collecting  Information  regarding  res- 
toration priorities  for  the  installation. 

"(4)  Addressing  land  use.  level  of  restora- 
tion. accepUble  risk,  and  waste  management 
and  technology  development  Issues  related 
to  environmental  restoration  at  the  installa- 
tion. 

"(5)  Developing  environmental  restoration 
strategies  for  the  installation.". 

(d)  Implementation  Requirements.— Not 
later  than  180  days  after  the  date  on  which 
the  Secretary  announces  a  decision  to  estab- 
lish restoration  advisory  boards,  the  Sec- 
retary of  Defense  shall— 

(1)  prescribe  the  regulations  required  under 
subsections  (d)  and  (e)(1)  of  title  10.  United 
SUtes  Code,  as  added  by  this  section;  and 

(2)  take  appropriate  actions  to  notify  the 
public  of  the  availability  of  funding  under 
subsection  (e)  of  such  section,  as  so  added. 

"(e)  Report— The  Secretary  shall  report 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  by 
May  1,  1996.  on  the  establishment  of  restora- 
tion advisory  boards  and  funds  expended  for 
assistance  for  citizen  participation. 

SEC.  2850.  SENSE  OF  THE  SENATE  ON  AUTHOR- 
IZATION OF  FUNDS  FOB  MILITARY 
CONSTRUCTION  PROJECTS  NOT  RE- 
QUESTED IN  THE  PRESIDENTS  AN- 
NUAL BUDGET  REQUEST. 

(a)  Sense  ok  the  Senate. -It  is  the  sense 
of  the  Senate  that,  to  the  maximum  extent 
practicable,  the  Senate  should  consider  the 
authorization  for  appropriation  of  funds  for  a 
military  construction  project  not  included  in 
the  annual  budget  request  of  the  Department 
of  Defense  only  if: 

(1)  the  project  is  consistent  with  past  ac- 
tions of  the  Base  Realignment  and  Closure 
process: 

(2)  the  project  is  included  in  the  military 
construction  plan  of  the  military  depart- 
ment concerned  incorporated  in  the  Future 
Years  Defense  Program; 

(3)  the  project  is  necessary  for  reasons  of 
the  national  security  of  the  United  States; 
and 

(4)  a  contract  for  construction  of  the 
project  can  be  awarded  in  that  fiscal  year. 

(b)  Views  of  the  Secretary  of  Defense.— 
In  considering  these  criteria,  the  Senate 
should  obtain  the  views  of  the  Secretary  of 
Defense.  These  views  should  include  whether 
funds  for  a  military  construction  project  not 


included  in  the  budget  request  can  be  offset 
by  funds  for  other  programs,  projects,  or  ac- 
tivities, including  military  construction 
projects.  In  the  budget  request  and,  if  so,  the 
specific  offsetting  reductions  recommended 
by  the  Secretary  of  Defense. 


DEPARTMENT  OF  ENERGY  NA- 
TIONAL SECURITY  ACT  FOR  FIS- 
CAL YEAR  1995 

The  text  of  the  bill  (S.  2210)  to  au- 
thorize appropriations  for  fiscal  year 
1995  for  defense  activities  of  the  De- 
partment of  Energy,  and  for  other  pur- 
poses, as  passed  by  the  Senate  on  July 
1.  1994.  is  as  follows: 

S.  2210 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TrFLE. 

This  Act  may  be  cited  as  the  "Department 
of  Energy  National  Security  Act  for  Fiscal 
Year  1995". 
SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 
Sec.  3.  Congressional     defense     committees 
defined. 
TITLE  XXXI— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 
Subtitle  A— National  Security  Program* 
Authorizationa 
Sec.  3101.  Weapons  activities. 
Sec.  3102.  Environmental     restoration     and 

waste  management. 
Sec.  3103.  Nuclear    materials    support    and 

other  defense  programs. 
Sec.  3104.  Defense  nuclear  waste  disposal. 
Sec.  3105.  General    reduction    in    authoriza- 
tion of  appropriations. 
Subtitle  B— Recurring  General  Provisiona 
Sec.  3121.  Reprogramming. 
Sec.  3122.  Limits  on  general  plant  projects. 
Sec.  3123.  Limits  on  construction  projects. 
Sec.  3124.  Funds  transfer  authority. 
Sec.  3125.  Authority  for  construction  design. 
Sec.  3126.  Requirement     for    completion     of 
conceptual  design  to  precede  re- 
quest for  construction  funds. 
Sec.  3127.  Authority    for    emergency    plan- 
ning, design,  and  construction 
activities. 
Sec.  3128.  Funds  available   for  all   national 
security    programs   of   the    De- 
partment of  Energy. 
Sec.  3129.  Availability  of  funds 

Subtitle  C— Program  Authorizationa, 
Restrictions,  and  Limitations 
Sec.  3131.  Stockpile      stewardship      recruit- 
ment and  training  program. 
Sec.  3132.  Defense   inertial   confinement   fu- 
sion program. 
Sec.  3133.  Payment  of  penalties. 
Sec.  3134    Water  management  programs. 
Sec.  3135.  Limitation  on  use  of  funds  for  spe- 
cial access  programs. 
Sec.  3136.  Protection  of  nuclear  weapons  fa- 
cilities workers. 
Sec.  3137.  National  security  programs. 
Sec.  3138.  Scholarship  and   Fellowship   Pro- 
gram   for    Environmental    Res- 
toration   and    Waste    Manage- 
ment. 
Sec.  3139.  Hazardous  materials  management 
and  hazardous  materials  emer- 
gency   response    training    pro- 
gram. 


Sec.  3140.  Programs  for  persons  who  may 
have  been  exposed  to  radiation 
released  from  Hanford  Nuclear 
Reservation. 

Sec.  3141.  Solar  energy  activities  at  Nevada 

Test  Site.  Nevada. 

Subtitle  D— Other  Matters 

Sec.  3151.  Accounting  procedures  for  Depart- 
ment of  Energy  funds. 

Sec.  3152.  Approval  for  certain  nuclear  weap- 
ons activities. 

Sec.  3153.  Study  of  feasibility  of  conducting 
certain  activities  at  the  Nevada 
Test  Site.  Nevada. 

Sec.  3154.  Nuclear  Weapons  Council  Member 
ship. 

Sec.  3155.  Office  of  Fissile  Materials  Disposl 
tion. 

Sec.  3156.  Extension  of  authority  to  loan 
personnel  and  facilities  at 
Idaho  National  Engineering 
Laboratory. 

Sec.  3157.  Elimination  of  requirement  for 
five-year  plan  for  defense  nu- 
clear facilities. 

Sec.  3158.  Authority  for  appointment  of  cer 
tain  scientific,  engineering,  and 
technical  personnel. 

Sec.  3159.  Department  of  Energy  Declas- 
sification Productivity  Initia 
tive. 

Sec.  3160.  Safety  oversight  and  enforcement 
at  defense  nuclear  facilities. 

Sec.  3161.  Conditions  on  contracts  between 
the  Federal  Government  and 
certain  lessees  and  transferees 
of  Department  of  Energy  prop 
erty. 
TITLE  XXXII— DEFENSE  NUCLEAR  FACILI 
TIES  SAFETY  BOARD  AUTHORIZATION 

Sec.  3201.  Authorization.  

SEC.  3.  CONGRESSIONAL  DEFENSE  COMMITTEES 
DEFINED. 

For  purposes  of  this  Act.  the  term  "con 
gressional  defense  committees  '   means  thi 
Committees  on  Armed  Services  and  the  Com 
mittees  on  Appropriations  of  the  Senate  an<l 
House  of  Representatives. 
TITLE  XXXI— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 
Subtitle  A— National  Security  Programs 
Authorizations 
SEC.  3101.  WEAPONS  ACTIVITIES. 

(a)    RE.SEARCH    AND   DEVELOPMENT.— SubjeCt 

to  subsection  (0,  funds  are  hereby  authorized 
to  be  appropriated  to  the  Department  of  En 
ergy  for  fiscal  year  1995  for  research  and  dt 
velopment  in  carrying  out  weapons  activities 
necessary  for  national  security  programs  in 
the  amount  of  $1,187,818,000,  to  be  allocated 
as  follows: 

(1)  For  core  research  and  development 
$795,551,000.  to  be  allocated  as  follows: 

(A)  For  operating  expenses.  $649,341,000. 

(B)  For  capital  equipment,  $69,420,000. 

(C)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto),  $76,790,000.  to  be  allocated  as  fol- 
lows: 

Project  GPD-101.  general  plant  project.^ 
various  locations.  $8,500,000. 

Project  95-D-102,  Chemical  and  MetallurK 
Research  Building  upgrades,  Los  Alamos  N.i 
tional  Laboratory.  New  Mexico,  $3,300,000. 

Project  94-D-102.  nuclear  weapons  n 
search,  development,  and  testing  facilitic 
revitalization.  Phase  V,  various  locations 
$13,000,000. 

Project  92-D-102.  nuclear  weapons  re- 
search,  development,   and   testing   facilities 


revitalization.  Phase  IV,  various  locations, 
$21,810,000. 

Project  90-D-102.  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization.  Phase  III,  various  locations, 
$7,700,000. 

Project  88-D-106.  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization.  Phase  11,  various  locations, 
$22,480,000. 

(2)  For  inertial  fusion,  $176,473,000,  to  be  al- 
located as  follows: 

(A)  For  operating  expenses,  $166,755,000. 

(B)  For  capital  equipment.  $9,718,000. 

(3)  For  technology  transfer,  $215,794,000,  to 
be  allocated  as  follows: 

(A)  For  operating  expenses.  $209,794,000. 

(B)  For  capital  equipment.  $6,000,000. 

(b)  Testing.— Subject  to  subsection  (f). 
funds  are  hereby  authorized  to  be  appro- 
priated to  the  Department  of  Energy  for  fis- 
cal year  1995  for  testing  in  carrying  out 
weapons  activities  necessary  for  national  se- 
curity programs  in  the  amount  of 
$384,719,000.  to  be  allocated  as  follows: 

(1)  For  testing  capabilities  and  readiness, 
$374,719,000.  to  be  allocated  as  follows: 

(A)  For  operating  expenses.  $338,249,000. 

(B)  For  capital  equipment.  $15,470,000. 

(C)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto),  $21,000,000.  to  be  allocated  as  fol- 
lows: 

Project  GPD-101.  general  plant  projects, 
various  locations.  $4,000,000. 

Project  93-D-102.  Nevada  support  facility. 
North  Las  Vegas.  Nevada.  $17,000,000. 

(2)  For  operating  expenses  for  solar  energy 
development.  $10,000,000. 

(c)  STOCKPILE  Support.— Subject  to  sub- 
section (f).  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1995  for  stockpile  support  in 
carrying  out  weapons  activities  necessary 
for  national  security  programs  in  the 
amount  of  $1,557,085,000,  to  be  allocated  as 
follows: 

(1)  For  operating  expenses  for  stockpile 
support,  $1,487,085,000. 

(2)  For  capital  equipment.  $15,880,000. 

(3)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto),  $54,120,000,  to  be  allocated  as  fol- 
lows: 

Project  GPD-121,  general  plant  projects, 
various  locations.  $1,000,000. 

Project  95-D-122.  sanitary  sewer  upgrade 
Oak  Ridge  Y-12  Plant.  Oak  Ridge.  Tennessee, 
$2,200,000. 

Project  95~D-123.  replace  transportation 
safeguards,  aviation  facility.  Albuquerque. 
New  Mexico.  $2,000,000. 

Project  94-D-124.  hydrogen  fluoride  supply 
system.  Oak  Ridge  Y-12  Plant,  Oak  Ridge, 
Tennessee,  $6,300,000. 

Project  94-D-125,  upgrade  life  safety,  Kan- 
sas City  Plant,  Kansas  City,  Missouri, 
$1,000,000. 

Project  94-D-127,  emergency  notification 
system.  Pantex  Plant.  Amarillo.  Texas, 
$1,000,000. 

Project  94-D-128,  environmental  safety  and 
health  analytical  laboratory,  Pantex  Plant, 
Amarillo,  Texas.  $1,000,000. 

Project  93-D-122.  life  safety  upgrades.  Y-12 
Plant.  Oak  Ridge.  Tennessee,  $5,000,000. 

Project  88-D-122.  facilities  capability  as- 
surance program,  various  locations, 
$19,620,000. 


Project  88-D-123,  security  enhancements. 
Pantex  Plant,  Amarillo,  Texas,  $15,000,000. 

(d)  Program  Direction.— Subject  to  sub- 
section (f),  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1995  for  program  direction  in 
carrying  out  weapons  activities  necessary 
for  national  security  programs  in  the 
amount  of  $169,852,000,  to  be  allocated  as  fol- 
lows: 

(1)  For  operating  expenses  for  weapons  pro- 
gram direction.  $167,498,000. 

(2)  For  capital  equipment.  $2,354,000. 

(e)  Reconfiguration.— Subject  to  sub- 
section (f).  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1995  for  nuclear  weajxins  com- 
plex reconfiguration  in  carrying  out  weapons 
activities  necessary  for  national  security 
programs  in  the  amount  of  $152,271,000,  to  be 
allocated  as  follows: 

(1)  For  operating  expenses  for  reconfigura- 
tion, $94,271,000. 

(2)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto).  $58,000,000.  all  of  which  to  be  allo- 
cated as  follows: 

Project  93-D-123,  complex -21,  various  loca- 
tions. 

(f)  Adjustments.— Subject  to  section  3105. 
the  total  amount  authorized  to  be  appro- 
priated pursuant  to  this  section  is  the  sum  of 
the  amounts  authorized  to  be  appropriated 
in  subsections  (a)  through  (e)  reduced  by  the 
sum  of— 

(1)  $131,077,000,  for  use  of  prior  year  bal- 
ances; and 

(2)  $11,000,000.  for  savings  resulting  from 
procurement  reform. 

SEC.  3102.  ENVIRONMENTAL  RESTORATION  AND 
WASTE  MANAGEMENT. 

(a)  Corrective  Activities.— Subject  to 
subsection  (h).  funds  are  hereby  authorized 
to  be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1995  for  corrective  activi- 
ties in  carrying  out  environmental  restora- 
tion and  waste  management  activities  nec- 
essary for  national  security  programs  in  the 
amount  of  $1,012,000.  all  of  which  to  be  allo- 
cated to  a  plant  project  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto)  as  follows: 

Project  92-I>-403.  tank  upgrades  project. 
Lawrence  Livermore  National  Laboratory, 
California. 

(b)  Environmental  Restoration.— (1)  Sub- 
ject to  paragraph  (2).  funds  are  hereby  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1995  for  envi- 
ronmental restoration  for  operating  expenses 
in  carrying  out  environmental  restoration 
and  waste  management  activities  necessary 
for  national  security  programs  in  the 
amount  of  $1,531,969,000. 

(2)  Subject  to  subsection  (h),  the  amount 
authorized  to  be  appropriated  pursuant  to 
this  subsection  is  the  amount  authorized  to 
be  appropriated  in  paragraph  (1)  reduced  by 
$133,900,000,  as  a  result  of  the  productivity 
savings  initiative. 

(c)  Waste  Management.— (1)  Subject  to 
paragraph  (2).  funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  of  Energy 
for  fiscal  year  1995  for  waste  management  in 
carrying  out  environmental  restoration  and 
waste  management  activities  necessary  for 
national  security  programs  in  the  amount  of 
$2,913,045,000,  to  be  allocated  as  follows: 


(A)  For  operating  expenses.  $2,408,029,000. 

(B)  For  capital  equipment.  $104,790,000. 

(C)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto).  $400,226,000.  to  be  allocated  as  fol- 
lows: 

Project  GPD-171,  general  plant  projects, 
various  locations.  $23,742,000. 

Project  95-D-401.  radiological  support  fa- 
cilities. Richland.  Washington.  $1,585,000. 

Project  95-D-402.  install  permanent  elec- 
trical service.  Waste  Isolation  Pilot  Plant. 
New  Mexico,  $700,000. 

Project  95-D-403.  hazardous  waste  storage 
facility.  Mound  Plant.  Miamisburg.  Ohio. 
$597,000. 

Project  95-EM05.  industrial  landfill  V  and 
construction  demolition  landfill  VII,  Oak 
Ridge  Y-12  Plant.  Oak  Ridge.  Tennessee, 
$1,000,000. 

Project  95-D-^06.  road  5-01  reconstruction, 
area  5,  Nevada  Test  Site,  Nevada,  $2,338,000. 

Project  95-D--407.  219^8  secondary  contain- 
ment upgrade.  Richland,  Washington, 
$2,000,000. 

Project  95-EM08.  Phase  II  liquid  effluent 
treatment  and  disposal.  Richland.  Washing- 
ton, $7,100,000. 

Project  94-D-400.  high  explosive 
wastewater  treatment  system.  Los  Alamos 
National  Laboratory.  Los  Alamos,  New  Mex- 
ico, $1,000,000. 

Project  94-D-402.  liquid  waste  treatment 
system.  Nevada  Test  Site.  Nevada.  $3,292,000. 

Project  94-D-404.  Melton  Valley  storage 
tank  capacity  increase.  Oak  Ridge  National 
Laboratory.  Oak  Ridge,  Tennessee, 
$21,373,000. 

Project  94~D-406.  low-level  waste  disposal 
facilities.  K-25.  Oak  Ridge.  Tennessee. 
$6,000,000. 

Project  94-D-407,  initial  tank  retrieval  sys- 
tems, Richland,  Washington,  $17,700,000. 

Project  94-D-408.  office  facilities— 200  East. 
Richland.  Washington.  $4,000,000. 

Project  94-D-411.  solid  waste  operation 
complex.  Richland.  Washington.  $42,200,000. 

Project  94-D-^16.  solvent  storage  tanks  in- 
stallation. Savannah  River,  South  Carolina, 
$1,700,000. 

Project  94-D-417,  intermediate-level  and 
low-activity  waste  vaults.  Savannah  River. 
South  Carolina.  $300,000. 

Project  93-D-174,  plant  drain  waste  water 
treatment  upgrades,  Y-12  Plant,  Oak  Ridge, 
Tennessee,  $1,400,000. 

Project  93-D-178.  building  374  liquid  waste 
treatment  facility.  Rocky  Flats,  Golden, 
Colorado.  $3,300,000. 

Project  93-D-181,  radioactive  liquid  waste 
line  replacement,  Richland,  Washington, 
$3,300,000. 

Project  93-D-182.  replacement  of  cross-site 
transfer  system,  Richland.  Washington. 
$18,910,000. 

Project  93-D-183.  multi-tank  waste  storage 
facility,  Richland.  Washington.  $95,305,000. 

Project  93-D-187.  high-level  waste  removal 
from  filled  waste  tanks.  Savannah  River, 
Aiken.  South  Carolina.  $26,525,000. 

Project  92-D-177.  tank  101-AZ  waste  re- 
trieval system.  Richland.  Washington. 
$5,000,000. 

Project  92-D-188,  waste  management 
ES&H.  and  compliance. activities,  various  lo- 
cations. $2,846,000. 

Project  91-D-171.  waste  receiving  and  proc- 
essing facility,  module  1.  Richland.  Washing- 
ton. $3,995,000. 

Project  90-D-172.  aging  waste  transfer  line. 
Richland.  Washington.  $3,819,000. 
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Project  90-D-1T7.  RWMC  transuranic  (TRU) 
waste  characterization  and  storage  facility. 
Idaho  National  Engineering  Laboratory. 
Idaho.  $11,747,000. 

Project  90-D-178.  TSA  retrieval  contain- 
ment building.  Idaho  National  Engineering 
Laboratory.  Idaho.  J7.594.0O0. 

Project  89-D-173.  tank  farm  ventilation  up- 
grade. Richland.  Washington.  $800,000. 

Project  89-D-174.  replacement  high-level 
waste  evaporator.  Savannah  River.  South 
Carolina,  $18,000,000. 

Project  89-D-175.  hazardous  waste/mixed 
waste  disposal  facility.  Savannah  River. 
South  Carolina.  $500,000. 

Project  86-D-103.  decontamination  and 
waste  treatment  facility.  Lawrence  Liver- 
more  National  Laboratory.  California. 
$9,500,000. 

Project  83-D-148.  nonradioactive  hazardous 
waste  management.  Savannah  River.  South 
Carolina.  $6,000,000. 

Project  81-T-105.  defense  waste  processing 
facility.  Savannah  River.  South  Carolina. 
$45,058,000. 

(2)  Subject  to  subsection  (h).  the  total 
amount  authorized  to  be  appropriated  pursu- 
ant to  this  subsection  is  the  sum  of  the 
amounts  authorized  to  be  appropriated  in 
paragraph  (1)  reduced  by  $160,800,000.  as  a  re- 
sult of  the  productivity  savings  initiative. 

(d)  Technology  development.— Subject  to 
subsection  (h).  funds  are  hereby  authorized 
to  be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1995  for  technology  devel- 
opment in  carrying  out  environmental  res- 
toration and  waste  management  activities 
necessary  for  national  security  programs  in 
the  amount  of  $426,409,000.  to  be  allocated  as 
follows: 

(1)  For  operating  expenses.  $400,974,000. 

(2)  For  capital  equipment.  $25,435,000. 

(e)  TRANSPORTATION  MANAGEMENT.— Sub- 
ject to  subsection  (h).  funds  are  hereby  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1995  for  trans- 
portation management  in  carrying  out  envi- 
ronmental restoration  and  waste  manage- 
ment activities  necessary  for  national  secu- 
rity programs  in  the  amount  of  $20,684,000.  to 
be  allocated  as  follows: 

(1)  For  operating  expenses.  $20,240,000. 

(2)  For  capital  equipment,  $444,000. 

(D  Program  direction.— Subject  to  sub- 
section (h).  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1995  for  program  direction  in 
carrying  out  environmental  restoration  and 
waste  management  activities  necessary  for 
national  security  programs  in  the  amount  of 
$84,948,000.  to  be  allocated  as  follows: 

(1)  For  operating  expenses.  $83,748,000. 

(2)  For  capital  equipment.  $1,200,000. 

(g)  Facility  Transition  and  Manage- 
ment—d)  Suoject  to  paragraph  (2).  funds  are 
hereby  authorized  to  be  appropriated  to  the 
Department  of  Energy  for  fiscal  year  1995  for 
facility  transition  and  management  in  carry- 
ing out  environmental  restoration  and  waste 
management  activities  necessary  for  na- 
tional security  programs  in  the  amount  of 
$791,857,000.  to  be  allocated  as  follows: 

(A)  For  operating  expenses.  $681,550,000. 

(B)  For  capital  equipment.  $23,947,000. 

(C)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto).  $86,360,000.  to  be  allocated  as  fol- 
lows: 

Project  GPD-171.  general  plant  projects, 
various  locations.  $20,495,000. 
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Project  95-D-453.  primary  highway  route 
north  of  the  Wye  Barricade.  Richland.  Wash- 
ington. $2,500,000. 

Project  95-EM54.  324  facility  compliance/ 
renovation.  Richland.  Washington.  $1,500,000. 
Project  95-D-455.  Idaho  National  Engineer- 
ing Laboratory  radio  communications  up- 
grade. Idaho  National  Engineering  Labora- 
tory. Idaho.  $1,440,000. 

Project  95-D-456.  security  facilities  up- 
grade. Idaho  Chemical  Processing  Plant. 
Idaho  National  Engineering  Laboratory. 
Idaho.  $986,000. 

Project  94-D-122.  underground  storage 
tanks.  Rocky  Flats,  Colorado,  $2,500,000. 

Project  94-D-401.  emergency  response  facil- 
ity, Idaho  National  Engineering  Laboratory, 
Idaho,  $5,219,000. 

Project  94-D-^12.  300  area  process  sewer 
piping  upgrade.  Richland.  Washington. 
$7,800,000. 

Project  94-D-415,  medical  facilities.  Idaho 
National  Engineering  Laboratory.  Idaho, 
$4,920,000. 

Project  94-D-451.  Infrastructure  replace- 
ment. Rocky  Flats  Plant,  Golden.  Colorado. 
$10,600,000. 

Project  93-I>-172.  electrical  upgrade.  Idaho 
National  Engineering  Laboratory.  Idaho. 
$7,800,000. 

Project  9aD-184,  325  facility  compliance/ 

renovation.  Richland.  Washington.  $1,000,000. 

Project  93- D- 186.  200  area  unsecured  core 

area  fabrication  shop,  Richland.  Washington. 

$4,000,000. 

Project  92- D- 125,  master  safeguards  and  se- 
curity agreement/materials  surveillance 
task  force  security  upgrades.  Rocky  Flats 
Plant.  Golden,  Colorado,  $2,100,000. 

Project  92-D-181.  INEL  fire  and  life  safety 
improvements.  Idaho  National  Engineering 
Laboratory.  Idaho.  $6,000,000. 

Project  92- D- 182.  INEL  sewer  system  up- 
grade. Idaho  National  Engineering  Labora- 
tory. Idaho.  $1,900,000. 

Project  92-D  186.  steam  system  rehabilita- 
tion. Phase  II.  Richland.  Washington, 
$5,600,000. 

(2)  Subject  to  subsection  (h).  the  total 
amount  authorized  to  be  appropriated  pursu- 
ant to  this  subsection  is  the  sum  of  the 
amounts  authorized  to  be  appropriated  in 
paragraph  (1)  reduced  by  $5,000,000.  as  a  re- 
sult of  the  productivity  savings  initiative. 

(h)  Prior  Year  Balances— Subject  to  sec- 
tion 3105.  the  total  amount  authorized  to  be 
appropriated  pursuant  to  this  section  is  the 
sum  of  the  amounts  authorized  to  be  appro- 
priated in  subsections  (a).  (bK2).  (c)(2).  (d). 
(e).  (f).  and  (g)(2)  reduced  by  the  sum  of— 

(1)  $240,300,000  for  use  of  prior  year  bal- 
ances: and 

(2)  $17,500,000  for  savings  resulting  from 
procurement  reform. 

SEC.  3103.  NUCLEAR  MATERIAIJi  SUPPORT  AND 
OTHER  DEFENSE  PROGRAMS. 

(a)  Materials  Support.— Subject  to  sub- 
section (d).  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1995  for  materials  support  in 
carrying  out  nuclear  materials  support  nec- 
essary for  national  security  programs  in  the 
amount  of  $887,225,000.  to  be  allocated  as  fol- 
lows; 

(1)  For  reactor  operations.  $163,634,000. 

(2)  For  processing  of  nuclear  materials. 
$369,468,000. 

(3)  For  support  services.  $167,776,000. 

(4)  For  capital  equipment.  $39,427,000. 

(5)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior    years,    and    land    acquisition    related 


thereto).  $88,950,000.  to  b«  allocated  as  fol- 
lows: 

Project  GPD-146.  general  plant  projects, 
various  locations.  $21,000,000. 

Project  95-D-154.  health  physics  site  sup- 
port facility.  Savannah  River.  South  Caro- 
lina. $2,000,000 

Project  95-D-155.  upgrade  site  road  infra 
structure.  Savannah  River.  South  Carolina. 
$750,000. 

Project  95-D-156.  radio  trunking  system. 
Savannah  River.  South  Carolina.  $2,100,000. 

Project  95-D-157.  D-area  powerhouse  life 
extension.  Savannah  River.  South  Carolina 
$4,000,000. 

Project  95-I>-158.  disassembly  basin  up 
grades  K.  L.  and  P.  Savannah  River.  South 
Carolina.  $13,000,000 

Project  93-D-147.  domestic  water  system 
upgrade.  Phases  I  and  II.  Savannah  River. 
South  Carolina.  $11,300,000. 

Project  93-D-148.  replace  high-level  drain 
lines.  Savannah  River.  South  Carolina. 
$2,700,000. 

Project  93-D-152.  environmental  modifica 
tion     for    production     facilities.     Savannah 
River.  South  Carolina.  $2,900,000. 

Project  92-D-143,  health  protection  instru- 
ment calibration  facility.  Savannah  River. 
South  Carolina.  $3,000,000. 

Project  90- D- 149.  plantwide  fire  protection. 
Phases  I  and  II.  Savannah  River.  South  Caro 
Una.  $21,000,000. 

Project  92-D-150.  operations  support  facili 
ties.  Savannah  River.  South  Carolina 
$2,000,000 

Project  92  D- 153.  engineering  support  facil 
ity.      Savannah      River.      South      Carolin.i 
$3,200,000. 
(6)  For  program  direction.  $58,000,000. 
(b)  Other  Defense  programs —Subject  to 
subsection  (d).  funds  are  hereby  authorized 
to  be  appropriated  to  the  Department  of  En- 
ergy  for  fiscal  year  1995  for  other  defense 
programs  in  carrying  out  defense  programs 
necessary  for  national  security  programs  in 
the  amount  of  $692,204,000.  to  be  allocated  as 
follows: 

(1)  For  verification  and  control  technology 
$358,102,000.  to  be  allocated  as  follows: 

(A)  For  operating  expenses.  $342,229,000. 

(B)  For  capital  equipment.  $15,873,000. 

(2)  For  nuclear  safeguards  and  securit\ 
$85,816,000.  to  be  allocated  as  follows: 

(A)  For  operating  expenses.  $82,421,000. 

(B)  For  capital  equipment.  $3,395,000. 

(3)  For  security  investigations.  $38,827,000 

(4)  For  security  evaluations.  $14,780,000. 

(5)  For  the  Office  of  Nuclear  Safety 
$24,679,000.  to  be  allocated  as  follows: 

(A)  For  operating  expenses.  $24,629,000. 

(B)  For  capital  equipment.  $50,000. 

(6)  For  worker  and  community  transition, 
$120,000,000. 

(7)  For  fissile  material  control  and  disposi- 
tion. $50,000,000. 

(c)  Naval  Reactors.— Subject  to  sub- 
section (d),  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1995  for  naval  reactors  in  car- 
rying out  nuclear  materials  support  and 
other  defense  programs  necessary  for  na- 
tional security  programs  in  the  amount  of 
$730,651,000.  to  be  allocated  as  follows: 

(1)  For  naval  reactors  development 
$698,651,000.  to  be  allocated  as  follows: 

(A)  For  operating  expenses: 

(i)  For  plant  development.  $146,700,000. 
(ii)  For  reactor  development,  $348,951,000 
(ill)  For  reactor  operation  and  evaluatioi; 
$136,000,000. 
(iv)  For  program  direction.  $18,800,000. 

(B)  For  capital  equipment.  $28,200,000. 

(C)  For  plant  projects  (including  mainte- 
nance,   restoration,    planning,    construction. 


acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto).  $20,000,000.  to  be  allocated  as  fol- 
lows: 

Project  GPN-101.  general  plant  projects, 
various  locations.  $6,200,000. 

Project  95-D-200.  laboratory  systems  and 
hot  cell  upgrades.  various  locations. 
$2,400,000. 

Project  95-D-201.  advanced  test  reactor  ra- 
dioactive waste  system  upgrades,  Idaho  Na- 
tional Engineering  Laboratory,  Idaho, 
$700,000. 

Project  93-D-200.  engineering  services  fa- 
cilities. Knolls  Atomic  Power  Laboratory. 
Niskayuna.  New  York.  $7,900,000. 

Project  92-D-200.  laboratories  facilities  up- 
grades, various  locations.  $2,800,000. 

(2)  For  enrichment  materials,  for  operating 
expenses,  $32,000,000. 

(d)  Adjustments.— Subject  to  section  3105. 
the  total  amount  that  may  be  appropriated 
pursuant  to  this  section  is  the  sum  of  the 
amounts  authorized  to  be  appropriated  in 
subsections  (a),  (b).  and  (c)  reduced  by  the 
sum  of— 

(1)  $40,000,000.  for  recovery  of  overpayment 
to  the  Savannah  River  Pension  Fund; 

(2)  $6,500,000.  for  savings  resulting  from 
procurement  reform;  and 

(3)  $369,700,000.  for  transfer  and  use  of  prior 
year  balances  for  materials  support  and 
other  defense  programs. 

SEC.  3104.  DEFENSE  NUCLEAR  WASTE  DISPOSAL. 

Funds  are  hereby  authorized  to  be  appro- 
priated to  the  Department  of  Energy  for  fis- 
cal year  1995  for  payment  to  the  Nuclear 
Waste  Fund  established  in  section  302(c)  of 
the  Nuclear  Waste  Policy  Act  of  1982  (42 
use.  10222(c))  in  the  amount  of  $129,430,000. 
SEC.  3105.  GENERAL  REDUCTION  IN  AUTHORIZA- 
TION OF  appropriations. 

The  total  amount  authorized  to  be  appro- 
priated pursuant  to  sections  3101.  3102.  3103. 
and  3104  is  the  sum  of  the  amounts  author- 
ized to  be  appropriated  in  such  sections  re- 
duced by  $220,000,000  for  use  of  prior  year  bal- 
ances from  fiscal  year  1994. 

Subtitle  B — Recurring  General  Provisions 
SEC.  3121.  REPROGRAMMING. 

(a)  Notice  to  Congress.— (1)  Except  as  oth- 
erwise provided  in  this  title — 

(A)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  in  ex- 
cess of  the  lesser  of— 

(i)  105  percent  of  the  amount  authorized  for 
that  program  by  this  title;  or 

(ii)  $10,000,000  more  than  the  amount  au- 
thorized for  that  program  by  this  title;  and 

(B)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  which 
has  not  been  presented  to.  or  requested  of. 
the  Congress. 

(2)  An  action  described  in  paragraph  (1) 
may  not  be  taken  until— 

(A)  the  Secretary  of  Energy  has  submitted 
to  the  congressional  defense  committees  a 
report  containing  a  full  and  complete  state- 
ment of  the  action  proposed  to  be  taken  and 
the  facts  and  circumstances  relied  upon  in 
support  of  the  proposed  action;  and 

(B)  a  period  of  30  days  has  elapsed  after  the 
date  on  which  the  report  is  received  by  the 
committees. 

(3)  In  the  computation  of  the  30-day  period 
under  paragraph  (2).  there  shall  be  excluded 
any  day  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  calendar  days  to  a  day  certain. 

(b)  Limitation  on  amount  Obligated.— In 
no  event  may  the  total  amount  of  funds  obli- 
gated pursuant  to  this  title  exceed  the  total 


amount    authorized    to    be    appropriated    by 
this  title. 

SEC.       3122.       LIMITS       ON       GENERAL       PLANT 
PROJECTS. 

(a)  In  General.— The  Secretary  of  Energy 
may  carry  out  any  construction  project 
under  the  general  plant  projects  authorized 
by  this  title  if  the  total  estimated  cost  of  the 
construction  project  does  not  exceed 
$2,000,000. 

(b)  Report  to  Congress —If.  at  any  time 
during  the  construction  of  any  general  plant 
project  authorized  by  this  title,  the  esti- 
mated cost  of  the  project  is  revised  because 
of  unforeseen  cost  variations  and  the  revised 
cost  of  the  project  exceeds  $2,000,000.  the  Sec- 
retary shall  immediately  furnish  a  complete 
report  to  the  congressional  defense  commit- 
tees explaining  the  reasons  for  the  cost  vari- 
ation. 

SEC.  3123.  LIMITS  ON  CONSTRUCTIO.N  PROJECTS. 

(a)  In  General.— (1)  Except  as  provided  in 
paragraph  (2).  construction  on  a  construc- 
tion project  may  not  be  started  or  additional 
obligations  incurred  in  connection  with  the 
project  above  the  total  estimated  cost,  when- 
ever the  current  estimated  cost  of  the  con- 
struction project,  which  is  authorized  by  sec- 
tion 3101.  3102.  or  3103.  or  which  is  in  support 
of  national  security  programs  of  the  Depart- 
ment of  Energy  and  was  authorized  by  any 
previous  Act.  exceeds  by  more  than  25  per- 
cent the  higher  of— 

(A)  the  amount  authorized  for  the  project; 
or 

(B)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  in  the  most  recent 
budget  justification  data  submitted  to  the 
Congress. 

(2)  An  action  described  in  paragraph  (1) 
may  be  taken  if— 

(A)  the  Secretary  of  Energy  has  submitted 
to  the  congressional  defense  committees  a 
report  on  the  action  and  the  circumstances 
making  such  action  necessary;  and 

(B)  a  period  of  30  days  has  elapsed  after  the 
date  on  which  the  report  is  received  by  the 
committees. 

(3)  In  the  computation  of  the  30-day  period 
under  paragraph  (2).  there  shall  be  excluded 
any  day  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  calendar  days  to  a  day  certain. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  any  construction  project  which  has 
a  current  estimated  cost  of  less  than 
$5,000,000. 

SEC.  3124.  FUNDS  TRANSFER  AUTHORITY. 

The  Secretary  of  Energy  may  transfer 
funds  appropriated  pursuant  to  this  title  to 
other  agencies  of  the  Federal  Government 
for  the  performance  of  the  work  for  which 
the  funds  were  appropriated,  and  funds  so 
transferred  may  be  merged  with  the  appro- 
priations of  the  agency  to  which  the  funds 
are  transferred. 

SEC.  3125.  AUTHORITY  FOR  CONSTRUCTION  DE- 
SIGN. 

(a)  In  General.— (1)  Within  the  amounts 
authorized  by  this  title,  the  Secretary  of  En- 
ergy may  carry  out  advance  planning  and 
construction  design  (including  architectural 
and  engineering  services)  in  connection  with 
any  proposed  construction  project  if  the 
total  estimated  cost  for  such  planning  and 
design  does  not  exceed  $3,000,000. 

(2)  In  the  case  of  any  project  in  which  the 
total  estimated  cost  for  advance  planning 
and  design  exceeds  $600,000,  the  Secretary 
shall  notify  the  congressional  defense  com- 
mittees in  writing  of  the  details  of  such 
project  at  least  30  days  before  any  funds  are 
obligated  for  design  services  for  such  project. 

(b)  Specific  Authority  Required.— In  any 
case  in  which  the  total  estimated  cost  for  ad- 


vance planning  and  construction  design  in 
connection  with  any  construction  project  ex- 
ceeds $3,000,000.  funds  for  such  planning  and 
design  must  be  specifically  authorized  by 
law. 

SEC.  3126.  REQUIREMENT  FOR  COMPLETION  OF 
CONCEPTUAL  DESIGN  TO  PRECEDE 
REQUEST        FOR        CONSTRUCTION 

Furros. 

(a)  REQUIREMENT —Before  submitting  to 
Congress  a  request  for  funds  for  a  construc- 
tion project  that  is  in  support  of  a  national 
security  program  of  the  Department  of  En- 
ergy, the  Secretary  of  Energy  shall  complete 
a  conceptual  design  for  that  project. 

(b)  Exceptions.— The  requirement  in  sub- 
section (a)  does  not  apply  to  requests  for 
funds — 

(1)  for  the  costs  of  preparing  a  conceptual 
design  for  a  construction  project  referred  to 
in  that  subsection;  or 

(2)  for  emergency  planning,  design,  and 
construction  activities  under  section  3127. 

SEC.  3127.  AUTHORITY  FOR  EMERGENCY  PLAN- 
NING, DESIGN,  AND  CONSTRUCTION 

AcnvmES. 

(a)  Authoritv.— The  Secretary  of  Energy 
may  use  any  funds  available  to  the  Depart- 
ment of  Energy  under  sections  3101.  3102.  and 
3103.  including  those  funds  authorized  to  be 
appropriated  for  advance  planning  and  con- 
struction design,  to  perform  planning,  de- 
sign, and  construction  activities  for  any  De- 
partment of  Energy  national  security  pro- 
gram construction  project  that,  as  deter- 
mined by  the  Secretary,  must  proceed  exiDe- 
ditiously  in  order  to  protect  public  health 
and  safety,  meet  the  needs  of  national  de- 
fense, or  protect  property. 

(b)  Limitation.— The  Secretary  may  not 
exercise  the  authority  under  subsection  (a) 
in  the  case  of  any  construction  project  until 
the  Secretary  has  submitted  to  the  congres- 
sional defense  committees  a  report  on  the 
activities  that  the  Secretary  intends  to 
carry  out  under  this  section  and  the  cir- 
cumstances making  such  activities  nec- 
essary. 

(c)  Specific  authority.— The  requirement 
of  section  3125(b)  does  not  apply  to  emer- 
gency planning,  design,  and  construction  ac- 
tivities conducted  under  this  section. 

(d)  Report.— The  Secretary  of  Energy  shall 
promptly  report  to  the  congressional  defense 
committiees  any  exercise  of  authority  under 
this  section. 

SEC.  3128.  FUNDS  AVAILABLE  FOR  ALL  NATIONAL 
SECURITY  PROGRAMS  OF  THE  DE- 
PARTMENT OF  ENERGY. 

Subject  to  the  provisions  of  appropriation 
Acts  and  section  3121.  amounts  appropriated 
pursuant  to  this  title  that  are  made  avail- 
able for  management  and  support  activities 
and  for  general  plant  projects  are  available 
for  use.  when  necessary,  in  connection  with 
all  national  security  programs  of  the  Depart- 
ment of  Energy. 

SEC.  3129.  AVAttABIUTY  OF  FUNDS. 

When  so  specified  in  an  appropriation  Act. 
amounts  appropriated  for  operating  ex- 
penses, plant  projects,  and  capital  equipment 
may  remain  available  until  expended. 

Subtitle  C — Program  Authorizations, 
Restrictions,  and  Limitations 

SEC.  3131.  STOCKPILE  STEWARDSHIP  RECRUIT- 
MENT AND  TRAINING  PROGRAM. 

(a)  Conduct  of  Program.— (1)  As  part  of 
the  stockpile  stewardship  program  estab- 
lished pursuant  to  section  3138  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160;  107  SUt.  1946; 
42  U.S.C.  2121  note),  the  Secretary  of  Energy 
shall  conduct  a  stockpile  stewardship  re- 
cruitment   and    training    program    at    the 
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Sandia  National  Laboratories,  the  Lawrence 
Livermore  National  Laboratory,  and  the  Los 
Alamos  National  Laboratory. 

(2)  The  recruitment  and  training  program 
shall  be  conducted  in  coordination  with  the 
Chairman  of  the  Joint  Nuclear  Weapons 
Council  established  by  section  179  of  title  10. 
United  States  Code,  and  the  directors  of  the 
laboratories  referred  to  in  paragraph  (1). 

(b)  Support  of  Dual-Usk  Programs.— (D 
As  part  of  the  recruitment  and  training  pro- 
gram, the  directors  of  the  laboratories  re- 
ferred to  in  subsection  (a)(1)  may  employ  un- 
dergraduate students,  graduate  students,  and 
postdoctoral  fellows  to  carry  out  research 
sponsored  by  such  laboratories  for  military 
or  nonmilitary  dual-u.se  programs  related  to 
nuclear  weapons  stockpile  stewardship. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated to  the  Secretary  of  Energy  pursuant 
to  section  3101(a)(1)  for  weapons  activities 
for  core  research  and  development  and  allo- 
cated by  the  Secretary  for  education  initia- 
tives. $4,000,000  shall  be  available  for  carry- 
ing out  paragraph  (1).  The  amount  available 
under  this  paragraph  shall  be  allocated 
equally  among  the  laboratories  referred  to  in 
subsection  (a)(1). 

(c)  Establishment  of  Rfttiree  Corps.— As 
part  of  the  training  and  recruitment  pro- 
gram, the  Secretary,  in  coordination  with 
the  directors  of  the  laboratories  referred  to 
in  subsection  (a)(1).  shall  establish  for  the 
laboratories  a  retiree  corps  of  retired  sci- 
entists who  have  expertise  in  research  and 
development  of  nuclear  weapons.  The  direc- 
tors may  employ  the  retired  scientists  on  a 
part-time  basis  to  provide  appropriate  assist- 
ance on  nuclear  weapons  issues,  to  contrib- 
ute relevant  information  to  be  archived,  and 
to  help  to  provide  training  to  other  sci- 
entists. 

(d)  Report.— (1)  Not  later  than  February  1. 
1995.  the  Secretary  of  Energy  shall  submit  to 
the  congressional  defense  committees  a  re- 
port on  the  demographic  trends  of  the  per- 
sonnel of  the  laboratories  referred  to  in  sub- 
section (a)(1)  and  on  actions  taken  by  the 
Department  of  Energy  to  remedy  identified 
deficiencies  in  various  skill  areas. 

(2)  The  report  shall  be  prepared  in  coordi- 
nation with  the  Chairman  of  the  Joint  Nu- 
clear Weapons  Council  and  the  directors  of 
the  laboratories.  Information  included  in  the 
report  shall  be  aggregated  and  compiled  into 
statistical  categories. 

(3)  The  report  shall  include  the  following: 

(A)  An  inventory  of  the  weapons-related 
tasks  that  the  laboratories  need  to  perform 
to  support  their  nuclear  weapons  responsibil- 
ities. 

(B)  An  inventory  of  the  skills  necessary  to 
complete  the  weapons-related  tasks  referred 
to  in  subparagraph  (A). 

(C)  For  each  laboratory,  the  number  of  sci- 
entists needed  in  each  skill  area  to  perform 
such  tasks. 

(D)  The  number  of  the  scientists  providing 
services  in  each  skill  area  at  each  labora- 
tory, stated  by  age. 

(E)  An  assessment  of  which  skill  areas  are 
understaffed. 

(F)  The  number  of  scientists  entering  the 
weapons  program  at  each  laboratory,  and 
their  skill  areas. 

(G)  The  number  of  full-time  equivalent 
personnel  with  weapon  skills,  their  distribu- 
tion by  skill  and.  for  each  such  skill,  their 
distribution  by  age. 

(H)  The  number  of  scientists  retiring  from 
the  weapons  program  in  the  5-  year  period 
ending  on  the  date  of  the  report  and  the  skill 
areas  in  which  they  worked  in  the  year  pre- 
ceding their  retirement. 


(I)  Based  on  the  information  contained  in 
subparagraphs  (A)  through  (H).  a  projection 
of  the  skills  areas  that  will  become  under- 
staffed in  the  five  years  following  the  date  of 
the  report. 

(J)  Alternative  actions  that  may  be  taken 
to  retain  and  recruit  scientists  for  the  weap- 
ons programs  at  the  laboratories  in  order  to 
preserve  a  sufficient  skill  base  and  to  fulfill 
stockpile  stewardship  responsibilities. 

(K)  Any  plans  of  the  Secretary  to  take  any 
of  the  alternative  actions  referred  to  in  sub- 
paragraph (J). 

SEC.  3132.  DEFENSE  INERTIAL  CONFINEMEr<T  FU- 
SION PROGRAM. 

Of  the  funds  authorized  to  be  appropriated 
by  this  title  to  the  Department  of  Energy  for 
fiscal  year  1995,  $176,473,000  shall  be  available 
for  the  defense  inertial  confinement  fusion 
program. 

SEC.  3133.  PAYMENT  OF  PENALTIES. 

The  Secretary  of  Energy  may  pay  to  the 
Hazardous  Substance  Superfund  established 
under  section  9507  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  9507).  from  funds  ap- 
propriated to  the  Department  of  Energy  for 
environmental  restoration  and  waste  man- 
agement activities  pursuant  to  section  3102. 
stipulated  civil  penalties  assessed  under  the 
Comprehensive  Environmental  Response. 
Compensation  and  Liability  Act  of  1980  (42 
U.S.C.  9601  et  seq.)  in  amounts  as  follows: 

(1)  $50,000,  assessed  against  the  Fernald  En- 
vironmental Management  Project,  Ohio, 
under  such  Act. 

(2)  $50,000.  assessed  against  the  Portsmouth 
Gaseous  Diffusion  Plant.  Ohio,  under  such 
Act. 

SEC.  3134.  WATER  MANAGEMENT  PROGRAMS. 

From  funds  authorized  to  be  appropriated 
pursuant  to  section  3102  to  the  Department 
of  Energy  for  environmental  restoration  and 
waste  management  activities,  the  Secretary 
of  Energy  may  reimburse  the  cities  of  West- 
minster, Broomfield.  Thornton.  and 
Northglenn.  in  the  State  of  Colorado, 
$11,415,000  for  the  cost  of  implementing  water 
management  programs.  Reimbursements  for 
the  water  management  programs  shall  not 
be  considered  a  major  Federal  action  for  pur- 
poses of  section  102(2)  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C. 
4332(2)). 

SEC.  3135.  LMITATION  ON  USE  OF  FUNDS  FOR 
SPECIAL  ACCESS  PROGRAMS. 

Not  more  than  20  percent  of  the  funds  ap- 
propriated or  otherwise  made  available  to 
the  Department  of  Energy  for  fiscal  year  1995 
pursuant  to  this  title  that  are  available  for 
limited  access  programs  and  special  access 
program  may  be  obligated  for  a  limited  ac- 
cess program  or  special  access  program  until 
the  Secretary  of  Energy  submits  to  the  con- 
gressional defense  committees  the  annual  re- 
ports required  to  be  submitted  in  that  fiscal 
year  under  subsections  (a)  and  (b)  of  section 
93  of  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2122a). 

SEC.  3136.  PROTECTION  OF  NUCLEAR  WEAPONS 
FACILITIES  WORKERS. 

Of  the  funds  authorized  to  be  appropriated 
by  section  310(2)  for  environmental  restora- 
tion and  waste  management  activities. 
$11,000,000  shall  be  available  to  carry  out  ac- 
tivities authorized  under  section  3131  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Years  1992  and  1993  (Public  Law  102-190: 
105  Stat.  1571:  42  U.S.C.  7274d).  relating  to 
worker  protection  at  nuclear  weapons  facili- 
ties. 

SEC.  3137.  NATIONAL  SECURITY  PROGRAMS. 

NotwithsUnding  any  other  provision  of 
law.  not  more  than  90  percent  of  the  funds 


appropriated  to  the  Department  of  Energy 
for  national  security  programs  under  thi.-- 
title  may  be  obligated  for  such  programs 
until  the  Secretary  of  Energy  submits  to  the 
congressional  defense  committees  the  five 
year  budget  plan  with  respect  to  fiscal  year 
1995  required  under  section  3144  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (Public  Law  101-189:  103 
Stat.  1681;  42  U.S.C.  7271b). 

SEC.  3138.  SCHOLARSHIP  AND  FELLOWSHIP  PRO 
GRAM  FOR  ENVIRONMENTAL  RES- 
TORATION AND  WASTE  MANAGE 
MENT. 

Of  the  funds  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1995  for  environmental  restoration  and  waste 
management.  $1,000,000  shall  be  available  for 
the  Scholarship  and  Fellowship  Program  for 
Environmental  Restoration  and  Waste  Man- 
agement carried  out  under  section  3123  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Years  1992  and  1993  (Public  Law  102-190; 
105  Stat.  1572:  42  U.S.C.  7274e). 
SEC.     3139.     HAZARDOUS     MATERLU^     MANAGE- 
MENT AND  HAZARDOUS  MATERLU-S 
EMERGENCY     RESPONSE    TRAINING 
PROGRAM. 

Of  the  funds  authorized  to  be  appropriateil 
to  the  Department  of  Energy  for  fiscal  year 
1995  under  section  3102(d).  not  more  than 
$14,000,000  shall  be  available  to  carry  out  a 
hazardous  materials  management  and  haz- 
ardous materials  emergency  response  train- 
ing program  at  Hanford  Nuclear  Reservation. 
Richland,  Washington. 

SEC.  3140.  PROGRAMS  FOR  PERSONS  WHO  MAY 
HAVE  BEEN  EXI'OSEI)  TO  RADIATION 
RELEASED  FROM  HANFORD  NU- 
CLEAR RESERVATION. 

(a)  Funding.— Of  the  funds  authorized  to  be 
appropriated  to  the  Department  of  Energy 
under  section  3101  for  fiscal  year  1995. 
$3,295,591  shall  be  available  for  activities  re- 
lating to  the  Hanford  Health  Information 
Network  established  pursuant  to  the  author- 
ity set  forth  in  section  3138  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1991  (Public  Law  101-510:  104  Stat.  1834). 

(b)  Limitation  on  Release  of  Certain 
Personal  Information.— (D  Information  re- 
ferred to  in  paragraph  (2)  that  is  collected 
from  an  individual  pursuant  to  operation  of 
the  Hanford  Health  Information  Network 
shall  be  used  only  by  the  Network  unless  the 
individual,  or  a  designated  legal  representa-  \ 
tive  of  the  individual,  authorizes  in  writing 
the  use  of  the  information  for  another  pur-  j 
pose. 

(2)  Paragraph  (1)  applies  to  the  following  | 
information: 

(A)  The  name,  address,  telephone  number, 
and  medical  information  and  records  of  each 
individual  requesting  assistance  and  infor 
mation  from  the  Network. 

(B)  Such  other  information  or  categories  of 
information    as    the    chief    officers    of    the 
health  departments  of  the  States  of  Wash- 
ington. Oregon,  and  Idaho  jointly  designate ' 
as  information  covered  by  this  subsection. 

SEC.   3141.    SOLAR   ENERGY   ACTIVITIES    AT   NE- 
VADA TEST  SITE.  NEVADA 

Of  the  funds  authorized  to  be  appropriated 
to  the  Department  of  Energy  under  section 
3101,  $10,000,000  shall  be  available  for  develop- 
ment of  solar  energy  at  the  Nevada  Test] 
Site,  Nevada. 

Subtitle  D— Other  Matters 
SEC.  3151.  ACCOUNTING   PR(X:EDURES   FOR  DF 
PARTMENT  OF  ENERGY  FUNDS. 

(a)  In  General.— The  Secretary  of  Energy 
shall  prescribe  procedures  to  account  for  the  I 
use  of  funds  for  the  performance  of  the  pro- 1 
grams  and  activities  of  the  Department  of  j 


Energy  for  which  funds  are  appropriated  for 
national  security  programs  of  the  Depart- 
ment of  Energy.  The  procedures  shall  pro- 
vide for  such  accounting  for  fiscal  years  be- 
ginning after  fiscal  year  1996. 

(b)  Covered  Matters.— The  Secretary 
shall  prescribe  procedures  under  subsection 
(a>- 

(1)  to  account  for  the  funds  appropriated  to 
the  Department  for  national  security  pro- 
grams and  activities  of  the  Department  that 
are  not  used  for  the  purpose  for  which  such 
funds  were  appropriated:  and 

(2)  to  provide  an  accounting  for  all  encum- 
bered funds,  unencumbered  funds,  unobli- 
gated funds,  costed  funds,  and  uncosted  obli- 
gations of  the  Department  in  that  fiscal 
year. 

SEC.  3152.  APPROVAL  FOR  CERTAIN  NUCLEAR 
WEAPONS  ACnVlTIES. 

(a)  Approval  by  Joint  Nuclear  Weapons 
Council.— Subsection  (d)  of  section  179  of 
title  10.  United  States  Code,  is  amended — 

(1)  by  redesignating  paragraphs  (8)  and  (9) 
as  paragraphs  (9)  and  (10).  respectively;  and 

(2)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph  (8): 

••(8)  Coordinating  and  approving  activities 
initiated  or  conducted  by  the  Department  of 
Energy  for  the  study,  development,  and  pro- 
duction of  nuclear  warheads,  including  con- 
cept definition  studies,  feasibility  studies, 
engineering  development,  hardware  compo- 
nent fabrication,  warhead  production,  and 
warhead  retirement.". 

(b)  Technical  Amendments.— Subsections 
(a)(3)  and  (b)  of  such  section  are  amended  by 
striking  out  "apjwinted"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  '•des- 
ignated". 

SEC.  3153.  STUDY  OF  FEASIBILITY  OF  CONDUCT- 
ING CERTAIN  ACTIVmES  AT  THE 
NEVADA  TEST  SITE,  NEVADA 

Not  later  than  April  1.  1995.  the  Secretary 
of  Energy  shall  submit  to  Congress  a  report 
on  the  feasibility  of  conducting  the  following 
activities  at  the  Nevada  Test  Site.  Nevada: 

(1)  The  demilitarization  of  large  rocket 
motors,  high  energetic  explosives  and  con- 
ventional ordnance. 

(2)  Disarmament  and  demilitarization  of 
conventional  weapons  and  components,  gen- 
erally. 

(3)  The  conduct  of  experiments  that  assist 
In  monitoring  compliance  with  international 
agreements  on  the  nonproliferation  of  nu- 
clear weapons. 

(4)  The  conduct  of  programs  for  the  De- 
partment of  Energy  and  the  Department  of 
Defense  to  develop  simulator  technologies 
for  nuclear  weapons  design  and  effects,  in- 
cluding advanced  hydrodynamic  simulators, 
fusion  test  facilities,  and  nuclear  weapons  ef- 
fects simulators  (such  as  the  Decade  and  Ju- 
piter simulators). 

(5)  The  conduct  of  the  stockpile  steward- 
ship program  established  pursuant  to  section 
3138  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1994  (42  U.S.C.  2121  note). 

(6)  Experiments  related  to  the  non- 
proliferation  of  nuclear  weapons,  including 
experiments  with  respect  to  disablement  of 
such  weapons,  nuclear  forensics.  sensors,  and 
verification  and  monitoring. 

SEC.  3154.  NUCLEAR  WEAPONS  COUNCIL  MEM- 
BERSHIP. 

Section  179(aHl)  title  10,  United  States 
Code,  is  amended  to  read  as  follows;  "(3)  Two 
senior  representatives  of  the  Department  of 
Energy  appointed  by  the  Secretary  of  En- 
ergy". 

SEC.  3155.  OFnCE  OF  FISSILE  MATERIALS  DIS- 
POSITION. 

(a)  Establishment.— Title  II  of  the  Depart- 
ment of  Energy  Organization  Act  (42  U.S.C. 


7131  et  seq.)  is  amended  by  adding  at  the  end 
the  following: 

'office  of  fissile  materials  disposition 

"Sec.  212.  (a)  There  shall  be  within  the  De- 
partment an  Office  of  Fissile  Materials  Dis- 
position. 

"(b)  The  Secretary  shall  designate  the 
head  of  the  Office.  The  head  of  the  Office 
shall  report  to  the  Under  Secretary. 

"(c)  The  head  of  the  Office  shall  be  respon- 
sible for  all  activities  of  the  Department  re- 
lating to  the  management,  storage,  and  dis- 
position of  fissile  materials  from  weapons 
and  weapons  systems  that  are  excess  to  the 
national  security  needs  of  the  United 
States.". 

(b)  Conforming  amendment.— The  table  of 
contents  In  the  first  section  of  such  Act  is 
amended  by  inserting  after  the  item  relating 
to  section  210  the  following  new  items: 
"Sec.  211.  Office  of  Minority  Economic  Im- 
pact. 
"Sec.  212.  Office  of  Fissile  Materials  Disposi- 
tion.". 

SEC.  3156.  EXTENSION  OF  AUTHORITY  TO  LOAN 
PERSONNEL  AND  FACILITIES  AT 
IDAHO  NATIONAL  ENGINEERING 
LABORATORY. 

Section  1434  of  the  National  Defense  Au- 
thorization Act.  Fiscal  Year  1989  (Public  Law 
100-^56:  102  Stat.  2074).  as  amended  by  section 
3136  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1993  (Public  Law  102-484: 
106  Stat.  2641).  is  further  amended— 

(1)  in  the  third  sentence  of  subsection 
(a)(3).  by  striking  out  "fiscal  years  1993  and 
1994"  and  inserting  in  lieu  thereof  "fiscal 
years  1993,  1994,  1995,  1996.  and  1997";  and 

(2)  in  subsection  (c).  by  striking  out  "Sep- 
tember 30.  1994.  with  respect  to  the  Idaho  Na- 
tional Engineering  Laboratory"  and  insert- 
ing in  lieu  thereof  "September  30.  1997.  with 
respect  to  the  Idaho  National  Engineering 
Laboratory". 

SEC.  3157.  ELIMINATION  OF  REQUIREMENT  FOR 
FIVE-YEAR  PLAN  FOR  DEFENSE  NU- 
CLEAR FACILmES. 

Subsection  (a)  section  3135  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1992  and  1993  (Public  Law  102-190;  105  Stat. 
1575;  42  U.S.C.  7274g(aW  is  amended— 

(1)  In  paragraph  (1) — 

(A)  by  striking  out  "(A)  defense  nuclear  fa- 
cilities and  (B)  all  other  facilities  owned  or 
operated  by  the  Department  of  Energy"  in 
the  first  sentence  and  inserting  in  lieu  there- 
of "all  facilities  owned  or  operated  by  the 
Department  of  Energy  except  defense  nu- 
clear facilities";  and 

(B)  by  inserting  "such"  in  the  third  sen- 
tence after  "restoration  at  all"; 

(2)  in  paragraph  (4).  by  striking  out  "The 
plan  shall  contain  the  following  matter:" 
and  inserting  in  lieu  thereof  "The  plan  shall 
include,  with  respect  to  the  Department  of 
Energy  facilities  required  by  paragraph  (1)  to 
be  covered  by  the  plan,  the  following  mat- 
ters:"; 

(3)  by  striking  out  paragraph  (6);  and 

(4)  by  redesignating  paragraph  (7)  as  para- 
graph (6). 

SEC.  3158.  AUTHORITY  FOR  APPOINTMENT  OF 
CERTAIN  SCIENTIFIC.  ENGINEER- 
ING, AND  TECHNICAL  PERSONNEL. 

(a)  Authority. — (l)  Notwithstanding  any 
provision  of  title  5.  United  States  Code,  gov- 
erning appointments  In  the  competitive 
service  and  General  Schedule  classification 
and  pay  rates,  or  any  other  provision  of  law. 
the  Secretary  of  Energy  may— 

(A)  establish  and  set  the  rates  of  pay  for 
not  more  than  200  i)ositions  In  the  Depart- 
ment of  Energy  for  scientific,  engineering, 
and  technical  personnel  whose  duties  will  re- 


late to  safety  at  defense  nuclear  facilities  of 
the  Department:  and 
(B)  appoint  persons  to  such  positions. 

(2)  The  rate  of  pay  for  a  position  estab- 
lished under  paragraph  (1)  may  not  exceed 
the  rate  of  pay  payable  for  Level  IV  of  the 
Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code. 

(3)  To  the  maximum  extent  practicable, 
the  Secretary  shall  appoint  persons  under 
paragraph  (1KB)  to  the  positions  established 
under  paragraph  (1)(A)  in  accordance  with 
the  merit  system  principles  set  forth  in  sec- 
tion 2301  of  such  title. 

(b)  OPM  Review— (1)  The  Secretary  shall 
enter  into  an  agreement  with  the  Director  of 
the  Office  of  Personnel  Management  under 
which  agreement  the  Director  shall  periodi- 
cally evaluate  the  use  of  the  authority  set 
forth  in  subsection  (aXl). 

(2)  If  the  Director  determines  as  a  result  of 
such  evaluation  that  the  Secretary  of  En- 
ergy is  not  appointing  persons  to  positions 
under  such  authority  in  a  manner  consistent 
with  the  merit  system  principles  set  forth  in 
section  2301  of  title  5.  United  States  Code, 
the  Director  shall  notify  the  Secretary  of 
that  determination. 

(3)  Upon  receipt  of  a  notification  under 
paragraph  (2).  the  Secretary  shall— 

(A)  take  appropriate  actions  to  appoint 
persons  to  positions  under  such  authority  in 
a  manner  consistent  with  such  principles;  or 

(B)  cease  appointment  of  persons  under 
such  authority. 

(c)  Termination. — (l)  The  authority  pro- 
vided under  subsection  (a)(1)  shall  terminate 
on  September  30.  1997. 

(2)  An  employee  may  not  be  separated  from 
employment  with  the  Department  of  Energy 
or  receive  a  reduction  in  pay  by  reason  of  the 
termination  of  authority  under  paragraph 
(1). 

SEC.  3159.  DEPARTMENT  OF  ENERGY  DECLAS- 
SIFICATION PRODUCTIVITY  INITIA- 
TIVE. 

Of  the  funds  authorized  to  be  appropriated 
to  the  Department  of  Energy  under  section 
3103,  $3,000,000  shall  be  available  for  the  De- 
partment of  Energy's  Declassification  Pro- 
ductivity Initiative. 

SEC.  3180.  SAFETY  OVERSIGHT  AND  ENFORCE- 
MENT AT  DEFENSE  NUCLEAR  FA- 
CILmES. 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  Effective  oversight  of  matters  relating 
to  nuclear  safety  at  defense  nuclear  facilities 
and  enforcement  of  nuclear  safety  standards 
at  such  facilities  are  critical  to  ensuring  the 
safety  of  the  public  and  the  workers  at  such 
facilities. 

(2)  The  Department  of  Energy  has  not  de- 
voted adequate  attention  historically  to 
matters  relating  to  nuclear  safety  at  defense 
nuclear  facilities. 

(b)  Safety  at  Defense  Nuclear  Facili- 
ties.—The  Secretary  of  Energy  shall  take 
appropriate  actions  to  ensure  that — 

(1)  officials  of  the  Department  of  Energy 
who  are  responsible  for  independent  over- 
sight of  matters  relating  to  nuclear  safety  at 
defense  nuclear  facilities  and  enforcement  of 
nuclear  safety  standards  at  such  facilities 
maintain  independence  from  officials  who 
are  engaged  In  management  of  such  facili- 
ties; 

(2)  the  independent,  internal  oversight 
functions  carried  out  by  the  Department  in- 
clude, at  the  minimum,  activities  relating 
to— 

(A)  the  assessment  of  the  safety  of  defense 
nuclear  facilities: 

(B)  the  assessment  of  the  effectiveness  of 
Department  program  offices  In  carrying  out 
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programs  relating  to  the  environment,  safe- 
ty, health,  and  security  at  defense  nuclear 
facilities; 

(C)  the  provision  to  the  SecreUry  of  over- 
sight reports  that — 

(i)  contain  validated  technical  informa- 
tion; and 

(ii)  provide  a  clear  analysis  of  the  extent  to 
which  line  programs  governing  defense  nu- 
clear facilities  meet  applicable  goals  for  the 
environment,  safety,  health,  and  security  at 
such  facilities;  and 

(D)  the  development  of  clear  performance 
standards  to  be  used  in  assessing  the  ade- 
quacy of  the  programs  referred  to  in  sub- 
paragraph (C)(ii); 

(3)  the  Department  has  a  system  for  bring- 
ing issues  relating  to  nuclear  safety  at  de- 
fense nuclear  facilities  to  the  attention  of 
the  officials  of  the  Department  (including 
the  Secretary  of  Energy)  having  authority  to 
resolve  such  issues  in  an  adequate  and  time- 
ly manner;  and 

(4)  an  adequate  number  of  qualified  person- 
nel of  the  Department  are  assigned  to  over- 
see matters  relating  to  nuclear  safety  at  de- 
fense nuclear  facilities  and  enforce  nuclear 
safety  standards  at  such  facilities. 

(c)  Report— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Energy  shall  submit  to  the  con- 
gressional defense  committees  a  report  de- 
scribing— 

(1)  the  actions  that  the  SecreUry  has 
taken  or  will  take  to  fulfill  the  requirements 
set  forth  in  paragraphs  (1),  (2).  and  (3)  of  sub- 
section (b); 

(2)  the  actions  in  addition  to  the  actions 
described  under  paragraph  (1)  that  the  Sec- 
reUry could  take  in  order  to  fulfill  such  re- 
quirements; and 

(3)  the  respective  roles  with  regard  to  nu- 
clear safety  at  defense  nuclear  facilities  of 
the  following  officials; 

(A)  The  Associate  Deputy  Secretary  of  En- 
ergy for  Field  Management. 

(B)  The  Assistant  SecreUry  of  Energy  for 
Defense  Programs. 

(C)  The  Assisunt  Secretary  of  Energy  for 
EnvironmenUl  Restoration  and  Waste  Man- 
agement. 

SEC.  3161.  CONDITIONS  ON  CONTRACTS  BE- 
TWEEN THE  FEDERAL  COVERNMENT 
AND  CERTAIN  LESSEES  AND  TRANS- 
FEREES OF  DEPARTMENT  OK  EN- 
ERGY PROPERTY. 

(a)  Conditions.— Notwithstanding  any 
other  provision  of  law,  the  head  of  a  depart- 
ment or  agency  of  the  United  SUtes  may  re- 
quire as  a  condition  of  a  contract  with  an  en- 
tity described  in  subsection  (b)  that  such  en- 
tity certifies  to  the  head  of  the  department 
or  agency  the  following: 

(1)  That  no  officer,  director,  employee,  or 
agent  of  the  entity  has  utilized  in  the  prepa- 
ration of  the  bid  or  soliciution  for  the  con- 
tract— 

(A)  any  records  or  systems  of  records  of 
the  Federal  Government  that  are  covered  by 
section  552a  of  title  5.  United  SUtes  Code; 

(B)  any  information  or  data  of  the  Federal 
Government  that  has  not  been  released  or 
otherwise  made  generally  available  for  prep- 
aration of  bids  or  proposals  on  the  contract; 
or 

(C)  any  commercial  information  or  daU  of 
another  entity  that  has  not  been  released  or 
otherwise  made  generally  available  for  that 
purpose. 

(2)  That  the  entity  has  returned,  destroyed, 
or  otherwise  disposed  of  all  documents  re- 
ceived from  the  Federal  Government  by  rea- 
son of  any  earlier  contract  between  the  Fed- 
eral Government  and  the  entity  for  the  oper- 
ation of  the  facility  which  is  leased,  or  with 


respect  to  which  property  is  transferred,  to 
the  entity  pursuant  to  a  provision  of  law  re- 
ferred to  in  subsection  (b). 

(b)  Covered  Entities.— Subsection  (a)  ap- 
plies to  any  entity,  or  the  affiliate,  successor 
to.  or  assign  of  the  entity,  to  which  the  Sec- 
retary of  Energy  leases  a  Department  of  En- 
ergy facility  under  section  646(c)  of  the  De- 
partment of  Energy  Organization  Act  (42 
U.S.C.  7256<d))  or  to  which  the  SecreUry 
transfers  personal  property  of  such  a  facility 
under  section  3155(a)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994  (Pub- 
lic Law  103-160;  107  Stat.  1953;  42  U.S.C. 
72741(c)). 

TITLE  XXHl— DEFENSE  NUCLEAR  FACILI- 
TIES SAFETY  BOARD  AUTHORIZATION 
SEC.  3201.  AUTHORIZATION. 

There  are  authorized  to  be  appropriated  for 
fiscal  year  1995.  $17,933,000  for  the  operation 
of  the  Defense  Nuclear  Facilities  Safety 
Board  under  chapter  21  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2286  et  seq.). 


OMNIBUS  NATIONAL  DEFENSE  AU- 
THORIZATION ACT  FOR  FISCAL 
YEAR  1995 

The  text  of  the  bill  (S.  2211)  to  au- 
thorize appropriations  for  fiscal  year 
1995  for  military  activities  of  the  De- 
partment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  Energy;  to  prescribe 
personnel  strengths  for  such  fiscal  year 
for  the  Armed  Forces;  to  revise  and 
streamline  the  acquisition  laws  of  the 
Federal  Government;  and  for  other  pur- 
poses, as  passed  by  the  Senate  on  July 
1,  1994.  is  as  follows: 

S.  2211 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Omnibus  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1995'. 

SEC.  2.  ORGANIZATION  OF  ACT  INTO  DIVISIONS; 
TABLE  OF  CONTENTS. 

(a)  Divisions.— This  Act  is  organized  into 
four  divisions  as  follows: 

(1)  Division  A— Department  of  Defense  Au- 
thorizations. 

(2)  Division  B— MiliUry  Construction  Au- 
thorizations. 

(3)  Division  C— Department  of  Energy  Na- 
tional Security  Authorizations  and  Other 
Authorizations. 

(4)  Division  D— Federal  Acquisition 
Streamlining. 

(b)  Table  of  Contents— The  table  of  (ion- 
tents  for  this  Act  is  as  follows: 

Sec.  1.  Short  title. 

Sec.  2.  Organization   of  Act   into  divisions; 

table  of  contents. 
Sec.  3.  Congressional     defense     committees 

defined. 

Sec.  4.  General  limiUtion. 

DIVISION  A— DEPARTMENT  OF  DEFENSE 

AUTHORIZATIONS 

TITLE  I— PROCUIUIMENT 

Subtitle  A— Authoriiation  of  Appropriationa 

Sec.  101.  Army. 

Sec.  102.  Navy  and  Marine  Corps. 
Sec.  103.  Air  Force. 
Sec.  104.  Defense-wide  activities. 
Sec.  105.  Reserve  components. 
Sec.  106.  Chemical      demiliurization      pro- 
gram. 


Sec.  107.  Joint  Training.  Analysis  and  Sim- 
ulation Center. 
Subtitle  B — Army  ProgramB 
Sec.  111.  Multiyear    procurement    authority 

for  M1A2  unk  upgrades. 
Sec.  112.  Transfer  of  replacement  Army  Unk 

to  Marine  Corps  Reserve. 
Sec.  113.  Replacerient    surveillance    system 

for  Korea. 
Sec.  114.  Small  arms  industrial  base. 
Sec.  115.  Bunker  defeat  munition  missiles. 

Subtitle  C— Navy  Programa 
Sec.  121.  Nuclear  aircraft  carrier  program. 
Sec.  122.  Seawolf  submarine  program. 
Sec.  123.  Naval  amphibious  ready  groups. 

Subtitle  D— Air  Force  Programa 
Sec.  131.  Settlement  of  claims  under  the  C 

17  aircraft  program. 
Sec.  132.  Retirement  of  bomber  aircraft. 

Subtitle  E — Other  Matters 
Sec.  141.  Preserving    the   bomber   industrial 

base. 
Sec.  142.  Dual-use  electric  and  hybrid  vehi 

cles. 
Sec.  143.  Sales  authority  of  working-capiUl 
funded  Army  industrial  facili- 
ties. 
TITLE  II— RESEARCH.  DEVELOPMENT. 
TEST,  AND  EVALUATION 
Subtitle  A— Authoriration  of  Appropriations 
Sec.  201.  Authorization  of  appropriations. 
Sec.  202.  Amount  for  basic  research  and  ex 

ploratory  development. 
Sec.  203.  Strategic    environmental    researct; 

and  development  program. 
Sec.  204.  High  resolution  imaging. 

Subtitle  B — Programs  Requirements, 

Restrictions,  and  Limitations 

Sec,  211.  Tactical  antisatellite  technologie.- 

program. 
Sec.  212.  Transfer  of  MILSTAR  communica 

tions  satellite  program. 
Sec.  213.  Transfer  of  funds  for  single-stage  tc 

orbit  rocket. 
Sec.  214.  LimiUtion    on    dismantlement    ci 
intercontinental    ballistic   mis 
siles. 
Sec.  215.  LimiUtion  on  obligation  of  funds 
for     seismic      monitoring     re 
search. 
Sec.  216.  Federally  funded  research  and  de- 
velopment centers. 
Subtitle  C— Misaile  Defense  Program- 
Sec.  221.  Compliance  of  ballistic  miss,. 

fense  systems  and  component 
with  ABM  treaty. 
Sec.  222.  Revisions   to    the    Missile    Defens. 

Act  of  1991. 
Sec.  223.  LimiUtion. 

Sec.  224.  Management    and    budget    respon 
sibility  for  space-based  chemi 
cal  laser  program. 
Sec.  225.  Senate     advice     and     consent     on 
agreements    that    modify    the 
Anli-Ballistic  Missile  Trr.i' 
Subtitle    D— Defense    Conversion,    Rein  w  si 

ment,  and  Transition  Assistance  Matters 
Sec.  231.  Fundmg  of  defense  technology  i<' 
investment  programs  for  fiscal 
year  1995. 
Sec.  232.  Financial      commitment      require- 
ments for  small   business  con- 
cerns for  participation  in  tech 
nology  reinvestment  projects. 
Sec.  233.  Conditions   on    funding   of  defense 
technology  reinvestment 

projects. 
Sec.  234.  Federal    defense    laboratory   diver 
sification    and    Navy    reinvest- 
ment in  the  technology  and  in- 
dustrial base. 


Sec.  235.  Small  business  defense  conversion 
guaranteed  loans. 

Subtitle  E— Other  Matters 

Sec.  241.  Cooperative  research  and  develop- 
ment agreements  with  NATO 
organizations. 

Sec.  242.  Defense  women's  health  research 
program. 

Sec.  243.  Requirement  for  submission  of  an- 
nual report  of  the  Semiconduc- 
tor Technology  Council  to  Con- 
gress. 

Sec.  244.  Report  on  oceanographic  survey 
and  research  requirements  to 
support  littoral  warfare. 

Sec.  245.  LANSCE/LAMPF  upgrades. 

Sec.  246.  Study  regarding  live-fire  surviv- 
ability testing  of  F-22  aircraft. 

Sec.  247.  University  Research  Initiative  sup- 
port program. 

Sec.  248.  Manufacturing  science  and  tech- 
nology program. 

Sec.  249.  Defense  experimenui  program  to 
stimulate  competitive  research. 

Sec.  250.  Study  on  beaming  high  power  laser 
energy  to  satellites. 

Sec.  251.  Advanced  threat  radar  jammer. 

TITLE  in— OPERATION  AND 

MAINTENANCE 

Subtitle  A — Authorization  of  Appropriations 

Sec.  301.  Operation  and  maintenance  fund- 
ing. 

Sec.  302.  Working  capital  funds. 

Sec.  303.  Armed  Forces  Retirement  Home 
funding. 

Sec.  304.  National  Security  Education  Trust 
Fund  obligations. 

Sec.  305.  Transfer  from  National  Defense 
Stockpile  Transaction  Fund. 

Sec.  306.  Support  for  the  1995  Special  Olym- 
pics World  Games. 

Sec.  307.  Air  National  Guard  fighter  aircraft. 

Subtitle  B — Defense  Business  Operations 
Fund 

Sec.  311.  Permanent  authority  for  use  of 
fund  for  managing  working  cap- 
iul  funds  and  cerUin  activi- 
ties. 

Sec.  312.  Implemenution  of  improvement 
plan. 

Sec.  313.  LimiUtion  on  obligations  against 
the  capiui  asset  fund. 

Sec.  314.  LimiUtion  on  obligations  against 
the  supply  management  divi- 
sions. 

Subtitle  C — Environmental  Matters 

Sec.  321.  Prohibition  on  the  purchase  of  sur- 
ety bonds  and  other  guarantees 
for  the  Department  of  Defense. 

Sec.  322.  Extension  of  prohibition  on  use  of 
environmental  restoration 

funds  for  payment  of  fines  and 
penalties. 

Sec.  323.  Participation  of  Indian  tribes  in 
agreements  for  defense  environ- 
mental restoration. 

Sec.  324.  Extension  of  authority  to  issue  sur- 
ety bonds  for  certain  environ- 
mental programs. 
Subtitle  D — Matters  Relating  to  Department 
of  Defense  Civilian  Employees 

Sec.  331.  Extension  of  cerUin  transition  as- 
sistance authorities. 

Sec.  332.  Extension  and  expansion  of  author- 
ity to  conduct  personnel  dem- 
onstration projects. 

Sec.  333.  LimiUtion  on  payment  of  sever- 
ance pay  to  certain  employees 
transferring  to  employment  po- 
sitions in  nonappropriated  fund 
instrumenuiities. 


Sec.  334.  Retirement  credit  for  certain  serv- 
ice in  nonappropriated  fund  in- 
strumentalities before  January 
1.  1987. 

Sec.  335.  Travel.  transporUtion.  and  reloca- 
tion expenses  of  employees 
transferring  to  the  United 
SUtes  Postal  Service. 

Sec.  336.  Foreign  employees  covered  by  the 
Foreign  National  Employees 
Separation  Pay  Account. 

Sec.  337.  Increased  authority  to  accept  vol- 
untary services. 
Subtitle  E— Other  Matters 

Sec.  341.  Change  of  source  for  performance 
of  depot-level  workloads. 

Sec.  342.  Civil  Air  Patrol. 

Sec.  343.  Armed  Forces  Retirement  Home. 

Sec.  344.  Clarification  of  authority  to  pro- 
vide medical  transporUtion 
under  National  Guard  pilot  pro- 
gram. 

Sec.  345.  ARMS  Initiative  loan  guarantee 
program. 

Sec.  346.  Reauthorization  of  Department  of 
Defense  domestic  elementary 
and  secondary  schools  for  de- 
pendents. 

Sec.  347.  Assistance  to  local  educational 
agencies  that  benefit  depend- 
ents of  members  of  the  Armed 
Forces  and  Department  of  De- 
fense civilian  employees. 

Sec.  348.  Disposition  of  proceeds  from  oper- 
ation of  the  Naval  Academy 
laundry. 

Sec.  349.  Repeal  of  annual  limiUtion  on  ex- 
penditures for  emergency  and 
extraordinary  expenses  of  the 
Department  of  Defense  Inspec- 
tor General. 

Sec.  350.  Extension  of  authority  for  program 
to  commemorate  World  War  II. 

Sec.  351.  Extension  of  authority  for  aviation 
depots  and  naval  shipyards  to 
engage  in  defense-related  pro- 
duction and  services. 

Sec.  352.  Transfer  of  cerUin  excess  Depart- 
ment of  Defense  property  to 
educational  institutions  and 
training  schools. 

Sec.  353.  Ships"  stores. 

Sec.  354.  Humanitarian  program  for  clearing 
landmines. 

Sec.  355.  Assistance  to  Red  Cross  for  emer- 
gency communications  services 
for  members  of  the  Armed 
Forces  and  their  families. 

Sec.  356.  Maritime  prepositioning  ship  en- 
hancement. 

Sec.  357.  Roll-on/roll-off  vessels  for  the 
Ready  Reserve  force. 

Sec.  358.  Payment  of  cerUin  stipulated  civil 
f)enalties. 

Sec.  359.  Sale  of  articles  and  services  of  in- 
dustrial facilities  of  the  Armed 
Forces  to  persons  outside  De- 
partment of  Defense. 

Sec.  360.  Study  of  esUblishment  of  Land 
Management  and  Training  Cen- 
ter at  Fort  Riley.  Kansas. 

Sec.  361.  Procurement  of  portable  ventila- 
tors for  the  Defense  Medical 
Facility  Office.  Fort  Detrick. 
Maryland. 

Sec.  362.  Review  by  Defense  Inspector  Gen- 
eral of  cost  growth  in  certain 
contracts. 

Sec.  363.  Cost   comparison   studies   for  con- 
tracts for  advisory  and  assist- 
ance services. 
TITLE  TV— MILITARY  PERSONNEL 
AUTHORIZATIONS 
Subtitle  A — Active  Forces 

Sec.  401.  End  strengths  for  active  forces. 


Sec.  402.  Extension  of  temporary  variation 
of  end  strength  limiutions  for 
Marine  Corf)s  majors  and  lieu- 
tenant colonels. 

Sec.  403.  Retention  of  authorized  strength  of 
general  officers  on  active  duty 
in  the  Marine  Corps  for  fiscal 
years  after  fiscal  year  1995. 

Sec.  404.  Exception  to  limiUtion  on  number 
of  general  officers  and  flag  offi- 
cers serving  on  active  duty. 

Sec.  405.  Temporary  exclusion  of  Super- 
intendent of  Naval  Academy 
from  counting  toward  number 
of  senior  admirals  authorized  to 
be  on  active  duty. 
Subtitle  B — Reserve  Forces 

Sec.  411.  End  strengths  for  Selected  Reserve. 

Sec.  412.  End  strengths  for  Reserves  on  ac- 
tive duty  in  support  of  the  re- 
serves. 

Subtitle  C — Military  Training  Student  Loads 

Sec.  421.  Authorization  of  training  student 
loads. 

Subtitle  D — Authorization  of  Appropriations 

Sec.  431.  Authorization  of  appropriations  for 
military  personnel. 
Subtitle  E— Other  Matters 
Sec.  441.  Ref)eal  of  required  reduction  in  re- 
cruiting personnel. 
TITLE  V— MILITARY  PERSONNEL  POLICY 
Subtitle  A — Officer  Personnel  Policy 

Sec.  501.  Service  on  successive  selection 
boards. 

Sec.  502.  Promotion  and  other  career  man- 
agement matters  relating  to 
warrant  officers  on  active-duty 
lists. 

Sec.  503.  Enlistment  or  retirement  of  Navy 
and  Marine  Corps  limited  duty 
officers  having  twice  failed  of 
selection  for  promotion. 

Sec.  504.  Educational  requirements  for  ap- 
pointment in  reserve  compo- 
nents in  grades  above  first  lieu- 
tenant or  lieutenant  (junior 
grade). 

Sec.  505.  Limited  exception  from  bacca- 
laureate degree  requirement  for 
Alaska  scout  officers. 

Sec.  506.  Original  appointments  of  limited 
duty  officers  of  the  Navy  and 
Marine  Corps  serving  in  tem- 
porary grades. 

Sec.  507.  Selection  for  designated  judge  ad- 
vocate positions. 
Subtitle  B — Reserve  Component  Matters 

Sec.  511.  Review  of  opportunities  for  order- 
ing individual  reserves  to  ac- 
tive duty  with  consent. 

Sec.  512.  Increased  period  of  active  duty 
service  for  Selected  Reserve 
forces  mobilized  other  than 
during  war  or  national  emer- 
gency. 

Sec.  513.  Repeal  of  obsolete  provisions  per- 
Uining  to  transfer  ot  regular 
enlisted  members  to  reserve 
components. 

Sec.  514.  Sense  of  the  Senate  concerning  the 
training  and  modernization  of 
the  reserve  components. 
Subtitle  C— Other  Matters 

Sec.  521.  Review  of  cerUin  dismissals  from 
the  United  States  MiliUry 
Academy. 

Sec.  522.  Transitional  compensation  and 
other  benefits  for  dependents  of 
members  separated  for  depend- 
ent abuse. 
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TITLE  VI-COMPENSATION  A>a)  OTHER 

PERSONNEL  BENEFITS 

Subtitle  A— Pay  and  Allowancea 

Sec.  601.  Military  pay  raise  for  fiscal  year 
1995. 
Subtitle  B— Bonuaes  and  Special  and 
Incentive  Pays 

Sec.  611.  Extension  of  certain  bonuses  for  re- 
serve forces. 
Sec.  612.  Extension  and  modification  of  cer- 
Uin  bonuses  and  special  pay  for 
nurse    officer   candidates,    reg- 
istered nurses,  and  nurse  anes- 
thetists. 
Sec.  613.  Extension  of  authority  relating  to 
payment  of  other  bonuses  and 
special  pays. 
Subtitle  C— Travel  and  Tranaportation 
Allowancea 
Sec.  621.  Responsibility    for    preparation    of 
transportation  mileage  tables. 
Subtitle  D— Retired  Pay  and  Survivor 
Benefits 
Sec.  631.  Clarification   of  calculation  of  re- 
tired pay  for  officers  who  retire 
In  a  grade  lower  than  the  grade 
held  at  retirement. 
Sec.  632.  Crediting  of  reserve  service  of  en- 
listed members  for  computation 
of  retired  pay. 
Sec.  633.  Forfeiture  of  annuity  or  retired  pay 
of  members  convicted  of  espio- 
nage. 
Sec.  634.  Computation  of  retired  pay  to  pre- 
vent pay  inversions. 
Sec.  635.  Cost-of-living     increases     in     SBP 
contributions    to    be    effective 
concurrently  with  payment  of 
related  retired  pay  cost-of-liv- 
ing Increases. 
Sec.  636.  Requirement  for  equal  treatment  of 
civilian  and  military  retirees  In 
the  event  of  delays  in  cost-of- 
living  adjustments. 
Subtitle    E— Defenae    Conversion,    Reinvest- 
ment, and  Transition  Assistance  Matters 
Sec.  641.  Eligibility     of     members     retired 
under  temporary  special  retire- 
ment   authority     for    Service- 
men's Group  Life  Insurance. 
Sec.  642.  Annual  payments  for  members  re- 
tired under  Guard  and  Reserve 
Transition  Initiative. 
Sec.  643.  Increased    eligibility    and    applica- 
tion     periods      for      troops-to- 
teachers  program. 
Sec.  644.  Assistance  for  eligible  members  to 
obtain    employment    with    law 
enforcement  agencies. 
Sec.  645.  Treatment  of  retired  and  retainer 
pay  of  members  of  cadre  of  Ci- 
vilian Community  Corps. 
Subtitle  F— Other  Matters 
Sec.  651.  Disability  coverage  for  officer  can- 
didates granted  excess  leave. 
Sec.  652.  Use  of  morale,  welfare,  and  recre- 
ation facilities  by  members  of 
reserve     components    and     de- 
pendents. 
Sec.  653.  Special  supplemenUl  food  program 
for  Department  of  Defense  per- 
sonnel     outside      the      United 
States. 
Sec.  654.  Reimbursement  for  certain  losses 
of  household  effects  caused  by 
hostile  action. 
Sec.  655.  Payment  for  transient  housing  for 
reserves      performing      certain 
training  duty. 
Sec.  656.  Study  of  offset  of  disability  com- 
pensation by  receipt  of  separa- 
tion benefits  and  Incentives.. 


TITLE  VII— HEALTH  CARE  PROVISIONS 

Sec.  701.  Revision   of  definition   of  depend- 
ents  to    Include    young   people 
being  adopted  by   members  or 
former  members. 
Sec.  702.  Availability  of  dependents'  dental 
program    outside    the    United 
States. 
Sec.  703.  Conditions    under    which    medical 
and  dental  care  of  abused  de- 
pendents is  authorized. 
Sec.  704.  Coordination  of  benefits  with  medi- 
care. 
Sec.  705.  Authority    for    reimbursement    of 
professional  license  fees  under 
resource  sharing  agreements. 
Sec.  706.  Chiropractic     health     care     dem- 
onstration program. 
Sec.  707.  Implementation    of  annual   health 

care  survey  requirement. 
Sec.  708.  Study  and  report  on  financial  relief 
for     certain     medicare-eligible 
military     retirees    who    incur 
medicare  late  enrollment  pen- 
alties. 
Sec.  709.  Eligibility     for     participation     in 
demonstration     programs     for 
sale  of  pharmaceuticals. 
Sec.  710.  Cost  analysis  of  tidewater  tricare 
delivery     of    pediatric     health 
care  to  military  families. 
TITLE  VIII— ACQUISITION  POLICY,  ACQUI- 
SITION   MANAGEMENT,    AND    RELATED 
MATTERS 

Subtitle  A— Use  of  Merit  Based  Selection 

Procedures 

Sec.  801.  Policy    for   merit   based  awani   of 

contracts  and  grants. 
Sec.  802.  Continuation    of  expiring   require- 
ment for  annual  report  on  the 
use   of  competitive   procedures 
for  awarding  certain  contracts 
to  colleges  and  universities. 
Subtitle  B— Acquisition  Aasiatance  Programs 
Sec.  811.  Procurement    technical    assistance 

programs. 
Sec.  812.  Pilot  Mentor-Protege  Program. 
Sec    813.  Infrastructure    assistance    for   his- 
torically   black    colleges    and 
other  minority   institutions  of 
higher  education. 
Sec.  814.  Extension  of  test  program  for  nego- 
tiation of  comprehensive  small 
business  subcontracting  plans 
Sec.  815.  Limitation    regarding    acquisition 
assisUnce  regulations  required 
by  Public  Law  103-160  but  not 
issued. 
Sec.  816.  Treatment    under    subcontracting 
plans  of  purchases  from  quali- 
fied nonprofit  agencies  for  the 
blind  or  severely  disabled. 
Subtitle  C — Other  Matters 
Sec.  821.  Use  of  certain   funds  pending  sub- 
mission   of    a    national     tech- 
nology and  industrial  base  peri- 
odic defense  capability  assess- 
ment and  a  periodic  defense  ca- 
pability plan. 
Sec.  822.  Delegation  of  industrial  mobiliza- 
tion authority. 
Sec.  823.  Permanent  authority   for  the  De- 
partment of  Defense   to  share 
equitably    the   costs  of  claims 
under  international  armaments 
cooperative  programs. 
Sec.  824.  Determinations  of  public   Interest 

under  the  Buy  American  Act. 
Sec.  825.  DocumenUtlon  for  awards  for  co- 
operative agreements  or  other 
transactions  under  the  defense 
technology  reinvestment  pro- 
gram. 


Sec.  826.  Comptroller  General  assessment  of 
extent  to  which  technology  and 
Industrial  base  programs  attain 
policy  objectives. 
TITLE  DC— DEPARTMENT  OF  DEFENSE 
ORGANIZATION  AND  MANAGEMENT 
Subtitle  A— Secretarial  Matters 
Sec.  901.  Additional   Assistant  Secretary   of 

Defense. 
Sec.  902.  Order  of  succession  to  Secretaries 
of  the  military  departments. 
Subtitle  B — Commission  on  Roles  and 
Missions  of  the  Armed  Forces 
Sec   911.  Review  of  reserve  components. 
Sec.  912.  Support    by    federally    funded    re 
search    and    development    cen 
ters. 
Sec.  913.  Revision   in   composition   of  Com 
mission. 
Subtitle  C — Other  Matters 
Sec.  921.  Composition  of  reserve  forces  pol 

icy  board. 
Sec.  922.  Continuation    of   Uniformed    Sen. 
ices   University   of  the   Health 
Sciences. 
Sec.  923.  Joint  duty  credit  for  certain  duty 
performed  during  military  oper- 
ations   In    support    of    unified, 
combined,    or    United    Nations 
military  operations 
Sec.  924.  Assistance  for  certain  workers  dis 
located    due    to    reductions   b.\ 
the  United  States  in  the  export 
of  defense  articles  and  services. 
Subtitle  D— Professional  Military  Education 
Sec.  931.  Authority  for  Marine  Corps  Univer 
sity  to  award  the  degree  of  mas 
ter  of  military  studies. 
Sec.  932.  Board  of  advisors  of  Marine  Corps 

University. 
Sec.  933.  Authority    for    Air    University    to 
award  the  degree  of  master  of 
airpower  art  and  science. 
TITLE  X— GENERAL  PROVISIONS 
Subtitle  A— Financial  Matters 
Sec.  1001.  Transfer  authority. 
Sec.  1002.  Emergency   supplemental   author- 
ization of  appropriations  for  fis- 
cal year  1994. 
Sec.  1003.  Date    for    submission    of    futun 

years  mission  budget. 
Sec.  1004.  Submission    of    future-years    dc 
fense    program    in    accordance 
with  law. 
Subtitle  B— Matters  Relating  to  Allies  and 
Other  Nations 
Sec.  1011.  Repeal  of  limitation  on  overse.. 

military  end  strength. 
Sec.  1012.  Authorized  end  strength  for  mil 

tary  personnel  in  Europe. 
Sec.  1013.  Extension  and  revision  of  authori- 
ties   relating     to    cooperative 
threat  reduction. 
Sec.  1014.  Defense  cooperation  between   the 

United  States  and  Israel. 
Sec.  1015.  Mllltary-to-mllltary  contacts  and 

comparable  activities. 
Sec.  1016.  Foreign  disaster  relief. 
Sec.  1017.  Burdensharlng  policy  and  report 
Sec.  1018.  Review  and  report  regarding  D 
partment  of  Defense  progranio 
relating    to    regional    security  I 
and  host  nation  development  in 
the  Western  Hemisphere. 
Sec.  1019    Payments-ln-kind    for    release    of 
United  States  overseas  military  | 
facilities  to  NATO  host  coun- 
tries. 
Subtitle  C— Nonproliferation  and 

Counterproliferation    of    Weapon    Systems 
and  Related  Systems 
Sec.  1021.  Extension    and    revision    of    n. 
proliferation  authorities. 


Sec.  1022.  Joint  Committee  for  the  Review  of 
Counterproliferation  Programs 
of  the  United  States. 

Sec.  1023.  Report  on  counterproliferation  ac- 
tivities and  programs. 

Sec.  1024.  Amounts  for  counterproliferation 
activities. 

Sec.  1025.  Restriction  relating  to  report  on 
proliferation  of  foreign  military 
satellites. 
Subtitle  D — Peace  Operations 

Sec.  1031.  Reports  on  reforming  multilateral 
peace  operations. 

Sec.  1032.  Support  for  international  peace- 
keeping and  peace  enforcement. 

Subtitle  E: — Reporting  Requirements 

Sec.  1041.  Report  on  offensive  biological 
warfare  program  of  the  states 
of  the  former  Soviet  Union. 

Sec.  1042.  Termination    of    certain    Depart- 
ment of  Defense  reporting  re- 
quirements. 
Subtitle  F — ^Acceptance  of  Pre-release 
Services  of  Nonviolent  Offenders 

Sec.  1051.  Use  of  inmate  labor  at  military  in- 
stallations. 

Sec.  1052.  Revision  of  authority  for  use  of 
Navy  Installations  to  provide 
employment  training  to  non- 
violent offenders  in  State  penal 
systems. 

Sec.  1053.  Use  of  Army  installations  to  pro- 
vide   employment    training    to 
nonviolent    offenders    In    State 
penal  systems. 
Subtitle  G — Discrimination  and  Sexual 
harassment 

Sec.  1056.  Department    of    Defense    policies 
and  procedures  on  discrimina- 
tion and  sexual  harassment. 
Subtitle  H— Other  Matters 

Sec.  1061.  Redeslgnation  of  United  States 
Court  of  Military  Appeals  and 
the  Courts  of  Military  Review. 

Sec.  1062.  Assistance  to  family  members  of 
certain  POW  MIAs  who  remain 
unaccounted  for. 

Sec.  1063.  National  Guard  assistance  for  cer- 
tain youth  and  charitable  orga- 
nizations. 

Sec.  1064.  Defense  Mapping  Agency. 

Sec.  1065.  Transfer  of  naval  vessels  to  Brazil. 

Sec.  1066.  Transfers  of  MlAl  tanks  to  the 
Marine  Corps. 

Sec.  1067.  Limitation  regarding  merger  of 
telecommunications  systems. 

^••c.  1068.  Acquisition  of  strategic  sealift 
ships. 

Sec.  1069.  Requirement  for  Secretary  of  De- 
fense to  submit  recommenda- 
tions on  certain  provisions  of 
law  concerning  missing  per- 
sons. 

Sec.  1070.  Contact  between  the  Department 
of  Defense  and  the  ministry  of 
national  defense  of  China  on 
POW/MIA  issues. 

Sec.  1071.  Disclosure  of  information  concern- 
ing unaccounted  for  United 
States  personnel  from  the  Ko- 
rean Conflict,  and  the  Cold 
War. 

Sec.  1072.  Requirement  for  certification  by 
Secretary  of  Defense  concern- 
ing declassification  of  Vietnam- 
era  POW/MIA  records. 

Sec.  1073.  Information  concerning  unac- 
counted for  United  States  per- 
sonnel of  the  Vietnam  conflict. 

Sec.  1074.  Report  on  POW/MIA  matters  con- 
cerning North  Korea. 


Sec.  1075.  Elimination  of  disparity  between 
effective  dates  for  military  and 
civilian  retiree  cost-of-living 
adjustments  for  fiscal  year  1995. 

Sec.  1076.  Military  recruiting  on  campus. 

Sec.  1077.  Study  on  convergence  of  Geosat 
and  EOS  altlmetry  programs. 

Sec.  1078.  Visas  for  officials  of  Taiwan. 

Sec.  1079.  Sense  of  the  Senate  concerning 
participation  in  allied  defense 
cooperation. 

Sec.  1080.  Interagency  placement  progrram 
for  Federal  employees  affected 
by  reduction  in  force  actions. 

Sec.  1081.  George  C.  Marshall  European  Cen- 
ter for  Security  Studies. 

Sec.  1082.  Changes  in  notice  requirements 
upon  pending  or  actual  termi- 
nation of  defense  programs. 

Sec.  1083.  Transfer  of  obsolete  vessel  Gua- 
dalcanal. 

Sec.  1084.  Study  of  spousal  abuse  involving 
Armed  Forces  personnel. 

Sec.  1085.  Review  of  the  procedures  used  by 
Department  of  Defense  inves- 
tigative organizations  when 
conducting  an  investigation 
Into  the  death  of  a  member  of 
the  Armed  Forces  who.  while 
serving  on  active  duty,  died 
from  a  cause  determined  to  be 
self-inflicted. 

Sec.  1086.  Public  education  facility  of  the 
Armed  Forces  Institute  of  Pa- 
thology. 

Sec.  1087.  Assignments  of  employees  be- 
tween Federal  agencies  and  fed- 
erally funded  research  and  de- 
velopment centers. 

Sec.  1088.  Bosnia  and  Herzegovina. 

Sec.  1089.  Provision  of  intelligence  and  other 
assistance  where  drug  traffick- 
ing threatens  national  security. 

Sec.  1090.  Administration  of  athletics  pro- 
grams at  the  service  academies. 

Sec.  1091.  Review  of  the  bottom  up  review 
and  the  future  year  defense  pro- 
gram and  establishment  of  new 
funding  requirements  and  prior- 
ities. 

Sec.  1092.  Genocide  in  Rwanda. 

Sec.  1093.  Studies  of  health  consequences  of 
military  service  or  employment 
in  Southwest  Asia  during  the 
Persian  Gulf  War. 

Sec.  1094.  Grants  for  research  into  the 
health  consequences  of  the  Per- 
sian Gulf  War. 

Sec.  1095.  Compatibility  of  health  registries. 

Sec.  1096.  Technical  amendments. 

Sec.  1097.  North  Atlantic  Treaty  Organiza- 
tion. 

Sec.  1098.  Limitation  on  obligation  of  funds 
for  Mark-6  guidance  sets  for 
Trident  II  missiles. 

Sec.  1099.  Military  planning  for  the  size  and 
structure  of  a  force  required  for 
a   major   regional    contingency 
on  the  Korean  Peninsula. 
DIVISION  B— MILITARY  CONSTRUCTION 
AUTHORIZA'nONS 

Sec.  2001.  Short  title. 

TITLE  XXI— ARMY 

Sec.  2101.  Authorized  Army  construction 
and  land  acquisition  projects. 

Sec.  2102.  Family  housing. 

Sec.  2103.  Improvements  to  military  family 
housing  units. 

Sec.  2104.  Authorization  of  appropriations. 
Army. 

Sec.  2105.  Relocation  of  Army  family  hous- 
ing units  from  Fort  Hunter 
Liggett.  California,  to  Fort 
Stewart.  Georgia. 


Sec.  2106.  Highway     safety     at     Hawthorne 
Army   Ammunition   Plant.   Ne- 
vada. 
TITLE  XXn— NAVY 

Sec.  2201.  Authorized  Navy  construction  and 
land  acquisition  projects. 

Sec.  2202.  Family  housing. 

Sec.  2203.  Improvements  to  military  family 
housing  units. 

Sec.  2204.  Authorization  of  appropriations. 
Navy. 

Sec.  2205.  Authority  to  carry  out  construc- 
tion project.  Naval  Supply  Cen- 
ter, Pensacola.  Florida. 

Sec.  2206.  Relocation  of  Pascagoula  Coast 
Guard  Station.  Mississippi. 

Sec.  2207.  Authority  to  carry  out  construc- 
tion design  for  Mayport  Naval 
Station.  Florida. 
TITLE  XXIII— AIR  FORCE 

Sec.  2301.  Authorized  Air  Force  construction 
and  land  acquisition  projects. 

Sec.  2302.  Family  housing. 

Sec.  2303.  Improvements  to  military  family 
housing  units. 

Sec.  2304.  Authorization  of  appropriations. 
Air  Force. 

Sec.  2305.  Authorization  of  military  con- 
struction projects  at  Tyndall 
Air  Force  Base.  Florida,  for 
which  funds  have  been  appro- 
priated. 

Sec.  2306.  Revision     of     authorized     family 
housing    project,    Tyndall    Air 
Force  Base.  Florida. 
TITLE  XXIV— DEFENSE  AGENCIES 

Sec.  2401.  Authorized  Defense  Agencies  con- 
struction and  land  acquisition 
projects. 

Sec.  2402.  Family  housing. 

Sec.  2403.  Improvements  to  military  family 
housing  units. 

Sec.  2404.  Energy  conservation  projects. 

Sec.  2405.  Authorization  of  appropriations. 
Defense  Agencies. 

Sec.  2406.  Termination  of  authority  to  carry 
out  fiscal  year  1993  project. 

Sec.  2407.  Community  impact  assistance 
with  regard  to  Naval  Weapons 
Station,  Charleston,  South 
Carolina. 

Sec.  2408.  Planning  and  design  for  construc- 
tion in  support  of  consolidation 
of  operations  of  the  Defense  Fi- 
nance and  Accounting  Service. 
TITLE  XXV— NORTH  ATLANTIC  TREATY 
ORGANIZATION  INFRASTRUCTURE 

Sec.  2501.  Authorized  NATO  construction 
and  land  acquisition  projects. 

Sec.  2502.  Authorization    of    appropriations. 
NATO. 
TITLE  XXVI— GUARD  AND  RESERVE 
FORCES  FACnJTIES 

Sec.  2601.  Authorized  Guard  and  Reserve 
construction  and  land  acquisi- 
tion projects. 

Sec.  2602.  Authorization  of  certain  National 
Guard  and  Reserve  projects  for 
which  funds  ha>re  been  appro- 
priated. 
TITLE  XXVII— EXPIRATION  OF 
AUTHORIZATIONS 

Sec.  2701.  Expiration  of  authorizations  and 
amounts  required  to  be  speci- 
fied by  law. 

Sec.  2702.  Extension  of  authorization  of  cer- 
tain fiscal  year  1992  projects. 

Sec.  2703.  Clarification  of  extension  of  au- 
thorizations of  certain  fiscal 
year  1991  projects. 

Sec.  2704.  Extension  of  certain  fiscal  year 
1991  projects. 

Sec.  2705.  Effective  date. 
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TITLE  XXVIII— GENERAL  PROVISIONS 

Subtitle  A— Military  Construction  Prograin 

and  Military  Family  Housing  Changes 

Sec.  2801.  Clarincation    of    requirement    for 
notification  of  Congress  of  im- 
provements in  family  housing 
units. 
Sec.  2802.  Authority    to    pay    closing    costs 
under    Homeowners    Assistance 
Program 
Subtitle  B— Base  Closure  Matters 
Sec.  2811.  Prohibition  against  consideration 
in  base  closure  process  of  ad- 
vance conversion  planning  un- 
dertaken by  potential  affected 
communities. 
Sec.  2812.  Clarifying   and   technical   amend- 
ments to  base  closure  laws. 
Sec.  2813.  Sense  of  Senate  on  the  activities 
of  the  SecreUry  of  Defense  in 
support     of     communities     af- 
fected by  base  closures. 
Subtitle  C— Land  Transaction*  Generally 
Sec.  2821.  Land  transfer.  Holloman  Air  Force 

Base.  New  Mexico. 
Sec.  2822.  Joint  use  of  property.  Port  Hue- 

neme.  California. 
Sec.  2823.  Lease    of    property.    Naval    Radio 
Receiving     Facility,     Imperial 
Beach.  Coronado.  California. 
Sec.  2824.  Release    of    reversionary    interest 
o*    certain    property    in    York 
C6unty  and  James  City  County. 
Virginia,    and    Newport    News. 
Virginia. 
Sec.  2825.  Land  transfer.  Fort  Devens,  Mas- 
sachusetts. 
Sec.  2826.  Land      conveyance.      Cornhusker 
Army  Ammunition  Plant.  Hall 
County.  Nebraska. 
Sec.  2827.  Transfer  or  conveyance  of  certain 
parcels    of    property     through 
General    Services    Administra- 
tion. 
Subtitle  D— Changes  to  Existing  Land 
Transaction  Authority 
Sec.  2831.  Modifications  of  land  conveyance. 
Fort    A. P.  Hill    Military    Res- 
ervation. Virginia. 
Sec.  2832.  Modification     of    conveyance     of 
electricity  distribution  system. 
Fort  Dix.  New  Jersey. 
Sec.  2833.  Modification   of  land  conveyance. 

Fort  Knox,  Kentucky. 
Sec.  2834.  Preservation    of    Calverton    Pine 
Barrens,  Naval  Weapons  Indus- 
trial Reserve  Plant,  New  York. 
as  nature  preserve. 
Subtitle  E— Other  Matters 
Sec.  2841.  Joint  construction  contracting  for 
commissaries     and     nonappro- 
priated    fund     instrumentality 
facilities. 
Sec.  2842.  National  Guard  facility  contracts 
subject   to   performance   super- 
vision   by    the    Army    or    the 
Navy. 
Sec.  2843.  Waiver  of  reporting  requirements 
for  certain  real  property  trans- 
actions in  the  event  of  war  or 
national  emergency. 
Sec.  2844.  Report  on  use  of  funds  for  environ- 
mental restoration  at 
Cornhusker  Army  Ammunition 
Plant.  Hall  County.  Nebraska. 
Sec.  2845.  Department  of  Defense  laboratory 
revitalization       demonstration 
program . 
Sec.  2846.  Agreements  of  settlement  for  re- 
lease of  improvements  at  over- 
seas miliUry  installations. 
Sec.  2847.  Revisions  to  release  of  reversion- 
ary interest.  Old  Spanish  Trail 
Armory,  Harris  County.  Texas. 


Sec.  3122. 
Sec.  3123. 
Sec.  3124. 
Sec.  3125. 
Sec.  3126. 


Sec.  3127. 


Sec.  3128. 


Sec.  2848.  Transfer  of  jurisdiction.  Air  Force 
Housing  at  Radar  Bomb  Scoring 
Site.  Holbrook.  Arizona. 
Sec.  2849.  Assistance  for  public  participation 
in   defense   environmental    res- 
toration activities. 
Sec.  2850.  Sense       of       the       Senate       on 
authoriaton  of  funds  for  mili- 
tary construction  projects  not 
requested  in  the  President's  an- 
nual budget  request. 
DIVISION    C— DEPARTMENT    OF    ENERGY 
NATIONAl.  SECURITY  AUTHORIZATIONS 
AND  OTHER  AUTHORIZATIONS 
TITLE  XXXI— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 
Subtitle  A— National  Security  Programs 
Authorizations 
Sec.  3101.  Weapons  activities. 
Sec.  3102.  Environmental     restoration     and 

waste  management. 
Sec.  3103.  Nuclear     materials     support     and 

other  defense  programs. 
Sec.  3104.  Defense  nuclear  waste  disposal. 
Sec.  3105.  General    reduction    in    authoriza- 
tion of  appropriations. 
Subtitle  B— Recurring  General  Provisions 
Sec.  3121.  Reprogramming. 

Limits  on  general  plant  projects. 
Limits  on  construction  projects. 
Funds  transfer  authority. 
Authority  for  construction  design. 
Requirement    for    completion    of 
conceptual  design  to  precede  re- 
quest for  construction  funds. 
Authority    for    emergency    plan- 
ning, design,  and  construction 
activities. 
Funds  available   for  all   national 
security    programs   of   the    De- 
partment of  Energy. 
Sec.  3129.  Availability  of  funds. 

Subtitle  C— Program  Authorizations, 
Restrictions,  and  Limitations 
Sec.  3131.  Stockpile      stewardship     recruit- 
ment and  training  program. 
Sec.  3132.  Defense   inertial   confinement   fu- 
sion program. 
Sec.  3133.  Payment  of  penalties. 
Sec.  3134.  Water  management  programs 
Sec.  3135.  LimiUtion  on  use  of  funds  for  spe- 
cial access  programs. 
Sec.  3136.  Protection  of  nuclear  weapons  fa- 
cilities workers. 
Sec.  3137.  National  security  programs. 
Sec.  3138.  Scholarship  and   Fellowship   Pro- 
gram   for   Environmental    Res- 
toration   and    Waste    Manage- 
ment. 
Sec.  3139.  Hazardous  materials  management 
and  hazardous  materials  emer- 
gency   response    training    pro- 
gram. 
Programs    for    persons    who    may 
have  been  exposed  to  radiation 
released  from  Hanford  Nuclear 
Reservation. 
Solar  energy  activities  at  Nevada 

Test  Site.  Nevada. 
Subtitle  D— Other  Matters 
Accounting  procedures  for  Depart- 
ment of  Energy  funds. 
Sec.  3152.  Approval  for  certain  nuclear  weap- 
ons activities. 
Sec.  3153.  Study  of  feasibility  of  conducting 
certain  activities  at  the  Nevada 
Test  Site.  Nevada. 
Sec.  3154.  Nuclear  Weapons  Council  Member- 
ship. 
Sec.  3155.  Office  of  Fissile  Materials  Disposi- 
tion. 
Extension    of   authority    to    loan 
personnel     and     facilities     at 
Idaho      National      Engineering 
Laboratory. 


Sec.  3140. 


Sec.  3141. 


Sec.  3151. 


Sec. 


Sec. 
Sec. 

Sec. 


Sec. 


Sec.  3156. 


Sec.  3157.  Elimination  of  requirement  for 
five-year  plan  for  defense  nu- 
clear facilities. 

Sec.  3158.  Authority  for  appointment  of  cer 
tain  scientific,  engineering,  and 
technical  personnel. 

Sec.  3159.  Department  of  Energy  Dc 
sification  Productivity  In. 
tive. 

Sec.  3160.  Safety  oversight  and  enforcement 
at  defense  nuclear  facilities. 

Sec.  3161.  Conditions  on  contracts  between 
the  Federal  Government  and 
certain  lessees  and  transferees 
of  Department  of  Energy  prop- 
erty. 

TITLE  XXXII-DEFENSE  NUC1JL\R  FACILI 
TIES  SAFETY  BOARD  AUTHORIZATION 

Sec.  3201.  Authorization. 

TITLE  XXXUI— NATIONAL  DEFENSE 
STOCKPILE 

3301.  Disposal  of  obsolete  and  exces.s 
materials  contained  in  the  Na- 
tional Defense  Stockpile. 

3302.  Authorized  uses  of  stockpile  funds 

3303.  Repeal  of  advisory  committee  re 
quirement. 

3304.  Rotation  of  materials  to  prevent 
technological  obsolescence. 

TITLE  XXXIV— CIVIL  DEFENSE 
3401.  Authorization  of  appropriations. 
TITLE  XXXV— PANAMA  CANAL 
COMMISSION 

Sec.  3501.  Short  title. 

Sec.  3502.  Authorization  of  expenditures. 

Sec.  3503.  Expenditures   in   accordance   with 

other  laws. 
Sec.  3504.  Costs  of  educational  services  ob 

tained  in  the  United  SUtes. 
Sec.  3505.  Special  immigrant  status  of  Pan 
amanians     employed     by     thf 
United    States    in    the    former 
Canal  Zone. 
DIVISION  D— FEDERAL  ACQUISITION 
STREAMLING 
Sec.  40001.  Short  title. 

TITLE  XU— CONTRACT  FORMATION 

Subtitle  A— Competition  Statutes 
Part  I    armed  Services  acquisitions 

SUBPART  A— COMPETITIO.N  REQUIREME.NTS 

Sec.  41001.  References    to    Federal    Acquisi- 
tion Regulation. 

Sec.  41002.  Establishment  or  maintenance  of 
alternative  sources  of  supply. 

Sec.  41003.  Clarification  of  approval  author 
ity  for  use  of  procedures  other 
than  full  and  open  competition. 

Sec.  41004.  Task  order  contracts  for  advisor . 
and  assistance  services. 
Acquisition  of  expert  services. 

SUBPART  B— PLANNING.  SOLICITATION. 
EVALUATION.  AND  AWARD 

41011.  Source  selection  factors. 

41012.  Solicitation    provision    regardir.. 
evaluation  of  purchase  option> 

Sec.  41013.  Prompt  notice  of  award. 
Sec.  41014.  Post-award  debriefings. 

41015.  Protest  file. 

41016.  Award  of  costs  and  fees  in  agency 
settlement  of  protests. 

Sec.  41017.  Two-phase  selection  procedures 

SUBPART  0— KINDS  OF  CONTRAC    S 

Sec.  41021.  SecreUrial  determination  l 
garding  use  of  cost  type  or  1; 
centive  contract. 

Sec.  41022.  Technical         and         conformiiu 
amendments. 

SUBPART  D— MISCELLANEOUS  PRONHSIONS  FOR 
THE  ENCOURAGEMENT  OF  COMPETITION 

Sec.  41031.  Repeal  of  requirement  for  annua 
report  by  advocates  for  con 
petition. 


Sec.  41005. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec.  41072. 
Sec.  41073. 

Sec.  41074. 


Sec. 


Part  II— Civilian  Agency  acquisitions 

SUBPART  A— competition  REQUIREMENTS 

Sec.  41051.  References  to  Federal  Acquisi- 
tion Regulation. 

Sec.  41052.  Establishment  or  maintenance  of 
alternative  sources  of  supply. 

Sec.  41053.  Clarification  of  approval  author- 
ity for  use  of  procedures  other 
than  full  and  open  competition. 

Sec.  41054.  Task  order  contracts  for  advisory 
and  assistance  services. 

41055.  Acquisition  of  expert  services. 

41056.  Continued    occupancy    of    leased 
space. 

SUBPART  B— PLANNING.  SOLICITATION. 
evaluation,  and  AWARD 

41061.  Solicitation.       evaluation.       and 
award. 
Sec.  41062.  Solicitation    provision    regarding 
evaluation  of  purchase  options. 

41063.  Prompt  notice  of  award. 

41064.  Post-award  debriefings. 

41065.  Protest  file. 

41066.  Award  of  costs  and  fees  in  agency 

settlement  of  protests. 
Sec.  41067.  Two-phase  selection  procedures. 

SUBPART  C — KINDS  OF  CONTRACTS 

41071.  Agency    head    determination    re- 
garding use  of  cost  type  or  in- 
centive contract. 
Multiyear  contracting  authority. 
Severable       services       contracts 

crossing  fiscal  years. 
Economy  Act  purchases. 
Part  III— Acquisitions  Generally 
41091.  Policy  regarding  consideration  of 
contractor  past  performance. 
Sec.  41092.  Repeal  of  requirement  for  annual 
report  on  competition. 
Subtitle  B— Truth  in  Negotiations 
Part  I— Armed  Services  Acquisitions 
Sec.  41101.  Stabilization  of  dollar  threshold 

of  applicability. 
Sec.  41102.  Exceptions  to  cost  or  pricing  data 

requirements. 
Sec.  41103.  Limitation   on   authority   to   re- 
quire a  submission  not  other- 
wise required. 
Sec.  41104.  Additional  special  rules  for  com- 
mercial items. 
Sec.  41105.  Right  of  United  States  to  exam- 
ine contractor  records. 
Sec.  41106.  Required  regulations. 
Sec.  41107.  Consistency  of  time  references. 
Sec.  41108.  Exception  for  transfers  between 
divisions,  subsidiaries,  and  af- 
filiates. 
Sec.  41109.  Repeal  of  superseded  provision. 

Part  II— Civilian  Agency  Acquisitions 
Sec.  41151.  Revision  of  civilian  agency  provi- 
sions to  ensure  uniform  treat- 
'        ment  of  cost  or  pricing  data. 
Sec.  41162.  Repeal  of  obsolete  provision. 

Subtitle  C — Research  and  Development 
Sec.  41201.  Research  projects. 
Sec.  41202.  Elimination   of  inflexible   termi- 
nology  regarding   coordination 
and  communication  of  defense 
research  activities. 
Subtitle  D — Procurement  Protests 
Part  I— Protests  to  the  Comptroller 
General 
Sec.  41301.  Protest  defined. 
Sec.  41302.  Review  of  protests  and  effect  on 

contracts  pending  decision. 
Sec.  41303.  Decisions  on  protests. 
Sec.  41304.  Regulations. 
Part  II— Protests  in  the  Federal  Courts 
Sec.  41321.  Nonexclusivity  of  remedies. 
Sec.  41322.  Jurisdiction  of  the  United  SUtes 
Court  of  Federal  Claims. 
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Sec. 

Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


41453. 
41454. 


42001. 
42002. 


Part  III— Protests  in  Procurements  of 
Automatic  Data  Processing 
Sec.  41331.  Revocation  of  delegations  of  pro- 
curement authority. 
Sec.  41332.  Authority  of  the  General  Services 
Administration   Board  of  Con- 
tract Appeals. 
Sec.  41333.  Periods  for  certain  actions. 
Sec.  41334.  Dismissals  of  protests. 
Sec.  41335.  Award  of  costs. 
Sec.  4133S.  Dismissal  agreements. 
Sec.  41337.  Jurisdiction  of  district  courts. 
Sec.  41338.  Matters  to  be  covered  in  regula- 
tions. 
Sec.  41339.  Definitions. 
Subtitle  E — DeRnitions  and  Other  Matters 
Part  I— Armed  Services  Acquisitions 

Sec.  41401.  Definitions. 

41402.  Delegation  of  procurement  func- 
tions. 

41403.  Determinations  and  decisions. 

41404.  Undefinitized      contractual      ac- 

tions; restrictions. 

Sec.  41405.  Production  special  tooling  and 
production  special  test  equip- 
ment; contract  terms  and  con- 
ditions. 

Sec.  41406.  Regulations  for  bids. 

Part  II— Civillan  agency  acquisitions 

Sec.  41451.  Definitions. 

Sec.  41452.  Delegation  of  procurement  func- 
tions. 
Determinations  and  decisions. 
Cooperative  purchasing. 
TITLE  XLII— CONTRACT  ADMINISTRATION 
Subtitle  A — Contract  Payment 
Part  I— Armed  Services  Acquisitions 
Contract  financing. 
Contracts;       vouchering      proce- 
dures. 
Part  II— Civilian  Agency  Acquisitions 
Sec.  42051.  Contract  financing. 

Subtitle  B— Cost  Principles 

Part  I— armed  Services  Acquisitions 

Sec.  42101.  Allowable  contract  costs. 

Sec.  42102.  Contract    profit   controls   during 

emergency  periods. 

Part  il— Civilun  agency  acquisitions 

Sec.  42151.  Allowable  contract  costs. 

Part  III— Acquisitions  Generally 
Sec.  42191.  Travel    expenses    of   government 

contractors. 
Sec.  42192.  Unallowability  of  entertainment 
costs  under  covered  contracts. 
Subtitle  C — Audit  and  Access  to  Records 
Part  I— Armed  Services  Acquisitions 
Sec.  42201.  Consolidation  and  revision  of  au- 
thority to  examine  records  of 
contractors. 
Part  II— Civillan  agency  Acquisitions 
Sec.  42251.  Authority  to  examine  records  of 
contractors. 
Subtitle  D— Cost  Accounting  Standards 
Sec.  42301.  Exceptions  to  coverage. 
Sec.  42302.  Repeal    of  obsolete   deadline   re- 
garding procedural  regulations 
for  the  Cost  Accounting  Stand- 
ards Board. 
Subtitle  E— Administration  of  Contract  Provi- 
sions Relating  to  Price,  Delivery,  and  Prod- 
uct Quality 
Part  I— Armed  Servhces  Acquisitions 
Sec.  42401.  Procurement  of  critical  aircraft 
and   ship   spare   parts;   quality 
control. 
Sec.  42402.  Contractor  guarantees  regarding 
weapon  systems. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Part  II— Acquisitions  Generally 

42451.  Section  3737  of  the  Revised  Stat- 
utes; expansion  of  authority  to 
prohibit  setoffs  against  assign- 
ees; reorganization  of  section; 
revision  of  obsolete  provisions. 

42452.  Repeal  of  requirement  for  deposit 

of  contracts  with  GAG. 
Subtitle  F — Claims  and  Disputes 
Part  I— Armed  Services  Acquisitions 
Sec.  42501.  Certification  of  contract  claims. 
42502.  Shipbuilding  claims. 
Part  II— Acquisitions  Generally 

42551.  Claims  jurisdiction  of  United 
States  district  courts  and  the 
United  States  Court  of  Federal 
Claims. 

42552.  Contract  Disputes  Act  improve- 
ments. 

42553.  Extension  of  alternative  dispute 
resolution  authority. 

42554.  Expedited  resolution  of  contract 

administration  complaints. 
Sec.  42555.  Authority  for  District  Courts  to 
obtain  advisory  opinions  from 
boards   of  contract   appeals   in 
certain  cases. 
TITLE  XLIII— SERVICE  SPECIFIC  AND 
MAJOR  SYSTEMS  STATUTES 
Subtitle  A— M^jor  Systems  SUtutes 

43001.  Requirement  for  independent  cost 
estimates  and  manpower  esti- 
mates before  development  or 
production. 

43002.  Enhanced  program  stability. 

43003.  Repeal    of    requirement    to    des- 

ignate certain  major  defense 
acquisition  programs  as  defense 
enterprise  programs. 

Sec.  43004.  Repeal  of  requirement  for  com- 
petitive prototyping  in  major 
programs. 

Sec.  43005.  Repeal  of  requirement  for  com- 
petitive alternative  sources  in 
major  programs. 
Subtitle  B — Testing  Statutes 

Sec.  43011.  Director  of  Operational  Test  and 
Evaluation  to  report  directly  to 
Secretary  of  Defense. 

Sec.  43012.  Responsibility  of  Director  of 
Operational  Test  and  Evalua- 
tion for  live  fire  testing. 

Sec.  43013.  Requirement  for  unclassified  ver- 
sion of  annual  report  on  oper- 
ational test  and  evaluation. 
Subtitle  C — Service  Specific  Laws 

Sec.  43021.  Gratuitous  services  of  officers  of 
certain  reserve  components. 

Sec.  43022.  Authority  to  rent  samples,  draw- 
ings, and  other  information  to 
others. 

43023.  Civil  Reserve  Air  Fleet. 

43024.  Exchange  of  personnel. 

43025.  Scientific    investigation   and   re- 

search for  the  Navy. 

Sec.  43026.  Construction  of  combatant  and 
escort  vessels  and  assignment 
of  vessel  projects. 

Sec.  43027.  Repeal  of  requirement  for  con- 
struction of  vessels  on  Pacific 
coast. 

Sec.  43028.  Authority  to  transfer  by  gift  a 
vessel  stricken  from  Naval  Ves- 
sel Register. 

Sec.  43029.  Naval  salvage  facilities. 

Subtitle  D — Department  of  Defense 
Commercial  and  Industrial  Activities 

Sec.  43051.  Accounting  requirement  for  con- 
tracted advisory  and  assistance 
services. 


Sec. 
Sec. 
Sec. 
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Subtitle  E— Fuel-  and  Energy-Related  Laws 

Sec.  43061.  Liquid  fuels  and  natural  tjas:  con- 
tracts for  storage,  handling,  or 
distribution 
Subtitle  F— Fiscal  Statutes 
Sec.  43071.  Disbursement  of  funds  of  military 
department     to    cover    obliga- 
tions of  another  agency  of  De- 
partment of  Defense 
Subtitle  G — Miscellaneous 
Sec.  43081.  Obligation  of  funds;  limitation. 
Sec.  43082.  Repeal  of  requirements  regarding 

product  evaluation  activities. 
Sec.  43083.  Codification  and  revision  of  limi- 
tation on  lease  of  vessels,  air- 
craft, and  vehicles. 
Sec.  43084.  Soft  drink  supplies  for  exchange 

stores. 
Sec.   13085.  Repeal  of  preference  for  recycled 

toner  cartridges. 

TITLE     XLIV— SIMPLIFIED     ACQUISITION 

THRESHOLD       AND       SOCIOECONOMIC. 

SMALL  BUSINESS,  AND  MISCELLANEOUS 

LAWS 

Subtitle  A— Simplified  Acquisition  Threshold 

Part  I-  Est.ibi.i.shmknt  of  Thkkshki.u 
Sec.  44001.  Simplified  acquisition  threshold. 

Part  II— Simplification  of  Procedures 
Sec.  41011.  Simplified      acquisition       proce- 
dures. 
Sec.  44012.  Small  business  reservation. 
Sec.  44013.  Fast    payment    under    simplified 

acquisition  procedures. 
Sec.  44014.  Procurement  notice. 
Sec.  44015.  Electronic  commerce  for  Federal 

Government  procurements. 
Part  III— Applicability  of  Laws  to  Acqui- 
sitions Not  I.N  EXCESS  of  Simplified  Ac- 
quisition Threshold 
Sec.  44021.  Future       enacted       procurement 

laws. 
Sec.  44022.  Armed  services  acquisitions. 
Sec.  44023.  Civilian  agency  acquisitions. 
Sec.  44024.  Acquisitions  generally. 

Fart  IV— Conforming  Amendments 
Sec.  44071.  Armed  services  acquisitions. 
Sec.  44072.  Civilian  agency  acquisitions. 
Sec.  44073.  Office    of    Federal    Procurement 

Policy  Act. 
Sec.  44074.  Small  Business  Act. 

Part  V— Revision  of  Regulations 
Sec.  44081.  Revision  required. 

Subtitle  B — Socioeconomic  and  Small 
Business  Laws 
Sec.  44101.  Acquisitions  generally. 
Sec.  44102.  Acquisitions     from     small     busi- 
nesses. 
Sec.  44103.  Contracting  program  for  certain 

small  business  concerns. 
Sec.  44104.  Procurement  goals  for  small  busi- 
ness concerns  owned  by  women. 
Sec.  44105.  Development    of    definitions    re- 
garding certain  small   business 
concerns. 
Subtitle  C — Miscellaneous  Acquisition  Laws 
Sec.  44151.  Prohibition   on   u.se   of   funds   for 
documenting  economic   or  em- 
ployment impact  of  certain  ac- 
quisition programs. 
Sec.  44152.  Restriction  on  use  of  noncompeti- 
tive    procedures     for     procure- 
ment from  a  particular  source. 
TITLE  XLV— ACQUISITION  MANAGEMENT 

Subtitle  A— Armed  Services  Acquisitions 
Sec.  4.5001.  Performance  based  management. 
Sec.  45002.  Results  oriented  acquisition  pro- 
gram cycle. 
Sec.  45003.  Defense    acquisition     pilot     pro- 
gram designations. 


Subtitle  B — Civilian  Agency  Acquisitions 

Sec.  45051.  Performance  based  management. 
Sec.  45052.  Results-oriented  acquisition 

process. 
Subtitle  C — Miscellaneous 
Sec.  45091.  Contractor  exceptional   perform- 
ance awards. 
Sec.  45092.  Department   of   Defense    acquisi- 
tion   of    intellectual    property 
rights 
TITLE  XLVI— STANDARDS  OF  CONDUCT 
Subtitle  A— Ethics  Provisions 
Sec.  46001.  Amendments  to  Office  of  Federal 

Procurement  Policy  Act. 
Sec.  46002.  Amendments  to  title   18.  United 

States  Code. 
Sec.  46003.  Repeal  of  superseded  and  obsolete 

laws. 
Sec.  46004.  Implementation. 

Subtitle  B — Additional  Amendments 
Sec.  46051.  Contracting   functions   performed 

by  Federal  personnel. 
Sec.  46052.  Repeal   of  executed   requirement 

for  study  and  report. 
Sec.  46053.  Interests  of  Members  of  Congress. 
Sec.  46054.  Waiting    period     for    significant 
changes    proposed    for    acquisi- 
tion regulations 
Subtitle  C— Whistleblower  Protection 
Sec.  46101.  Armed  services  procurements. 
Sec.  46102.  Governmentwide       whistleblower 
protections  for  contractor  em- 
ployees. 
TITLE  XLVII— DEFENSE  TRADE  AND 
COOPERATION 
Sec.  47001.  Purchases  of  foreign  goods. 
Sec.  47002.  International   cooperative  agree- 
ments. 
Sec.  47003.  Acquisition.  cross-servicing 

agreements,     and    standardiza- 
tion. 
TITLE  XLVin— COMMERCIAL  ITEMS 
Sec.  48001.  Definitions. 

Sec.  48002.  Preference     for     acquisition     of 
commercial     items     and     non- 
developmental  items. 
Sec.  48003.  Acquisition  of  commercial  items. 
Sec.  48004.  Class   waiver   of  applicability   of 

certain  laws. 
Sec.  48005.  Inapplicability   of  certain   provi- 
sions of  law. 
Sec.  48006.  Flexible  deadlines  for  submission 

of  offers  of  commercial  items. 
Sec.  48007.  Advocates  for  acquisition  of  com- 
mercial  and   nondevelopmental 
items. 
Sec.  48008.  Provisions  not  affected. 
Sec.  48009.  Comptroller    General    review    of 
Federal     Government     use     of 
market  research. 
TITLE  XLDC— MISCELLANEOUS 
PROVISIONS 
Sec.  49001.  Comptroller    General    review    of 
the  provision  of  legal  advice  for 
inspectors  general. 
Sec.  49002.  Cost  savings  for  official  travel. 
Sec.  49003.  Prompt  resolution  of  audit  rec- 
ommendations. 
Sec.  49004.  Uniform    suspension    and    debar- 
ment. 
TITLE  INEFFECTIVE  DATES  AND 
IMPLEMENTATION 

Sec.  50001.  Effective  dates. 

Sec.  50002.  Implementing  regulations. 

Sec.  50003.  Evaluation  by  the  Comptroller 
General. 

Sec.  50004.  Data  collection  through  the  Fed- 
eral procurement  data  system. 

TITLE  LI— WAIVER  OF  THE  APPUCATION 
OF  THE  PREVAILING  WA(;E  SETTING  RE- 
QUIREMENTS TO  VOLUNTEERS 

Sec.  51001.  Short  title. 


Sec.  51002.  Purpose. 
Sec.  51003.  Waiver. 

Sec.  51004.  Report.  

SEC.  3.  CONGRESSIONAL  DEFENSE  COMMITTEES 
DEFINED. 
For  purposes  of  this  Act,  the  term  "con- 
gressional defense  committees"  means  the 
Committees  on  Armed  Services  and  the  Com- 
mittees on  Appropriations  of  the  Senate  and 
House  of  Representatives. 

SEC.  4.  GENERAL  LIMITATION. 

Notwithstanding  any  other  provision  of 
this  Act,  the  total  amount  authorized  to  be 
appropriated  for  fiscal  year  1995  under  the 
provisions  of  this  Act  is  $263,130,327,000,  of 
which  the  total  amount  authorized  to  be  ap- 
propriated for  fiscal  year  1995  under  the  pro- 
visions of— 

(1)  division  A  is  $244,063,401,000: 

(2)  division  B  is  $8,593,903,000;  and 

(3)  division  C  is  $10,473,023,000 
DIVISION  A— DEPARTMENT  OF  DEFENSE 

AUTHORIZATIONS 
TITLE  1— PROCUREMENT 
Subtitle  A— Authorization  of  Appropriations 
SEC.  101.  ARMY. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1995  for  procurement 
for  the  Army  as  follows; 

(1)  For  aircraft,  $1,073,781,000. 

(2)  For  missiles,  $693,909,000. 

(3)  For  weapyons  and  tracked  combat  vehi- 
cles, $1,132,886,000. 

(4)  For  ammunition,  $870,361,000. 

(5)  For  other  procurement.  $2,677,719,000. 
SEC.  102.  NAVY  AND  MARINE  CORPS. 

(a)  Navy.— Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1995  for  pro- 
curement for  the  Navy  as  follows; 

(1)  For  aircraft,  $4,535,601,000. 

<2)  For  weapons,  including  missiles  and 
torpedoes.  $2,428,539,000. 

(3)  For  shipbuilding  and  conversion, 
$6,132,807,000. 

(4)  For  other  procurement.  $3,310,217,000. 

(b)  Marine  Corps —Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1995  for  procurement  for  the  Marine  Corps  in 
the  amount  of  $528,857,000. 

SEC,  103.  AIR  FORCE. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1995  for  procurement 
for  the  Air  Force  as  follows; 

<  1 )  For  aircraft,  $6,587,994,000. 

(2)  For  missiles,  $4,330,473,000. 

(3)  For  other  procurement.  $6,961,153,000. 
SEC,  104,  DEFENSE- WIDE  ACTIVmES. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1995  for  Defense-wide 
procurement  in  the  amount  of  $1,935,616,000. 

SEC.  105.  RESERVE  COMPONENTS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fi-scal  year  1995  for  procurement 
of  aircraft,  vehicles,  communications  equip- 
ment, and  other  equipment  ""or  the  reserve 
components  of  the  Armed  Forces  as  follows; 

(1)  For  the  Army  National  Guard. 
$85,000,000. 

(2)  For  the  Air  National  Guard.  $270,000,000. 

(3)  For  the  Army  Reserve,  $75,000,000. 

(4)  For  the  Naval  Reserve.  $65,000,000. 

(5)  For  the  Air  Force  Reserve.  $60,000,000. 

(6)  For  the  Marine  Corps  Reserve. 
$45,000,000. 

SEC,     10«.    CHEMICAL    DF-MILITARIZATION    PRO 
GRAM. 

(a)  Authorization.— There  Is  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1995  the  amount  of  $590,149,000  for— 

(1)  the  destruction  of  lethal  chemical 
agents  and  munitions  in  accordance  with 
section  1412  of  the  Department  of  Defense 
Authorization  Act.  1986  (50  U.S.C.  1521);  and 


(2)  the  destruction  of  chemical  warfare  ma- 
terial of  the  United  States  that  is  not  cov- 
ered by  section  1412  of  such  Act. 

(b)  Limitation.— Of  the  funds  specified  in 
subsection  (a) — 

(1)  $363,584,000  is  for  operation  and  mainte- 
nance; 

(2)  $215,265,000  is  for  procurement:  and 

(3)  $11,300,000  is  for  research  and  develop- 
ment efforts  in  support  of  the  nonstockpile 
chemical  weapons  program. 

(c)  Authority  for  Obligation  of  Unau- 
thorized appropriations.— The  Department 
of  Defense  may  obligate  and  expend 
$25,000,000  of  the  funds  appropriated  for  re- 
search, development,  test,  and  evaluation 
under  the  heading  "Chemical  Agents  and 
Munitions  destruction.  Defense"  in  title 
VI  of  Public  Law  103-139  (107  Stat.  1436)  in  ac- 
cordance with  the  appropriation  for  such 
funds  in  that  Act. 

(d)  Identification  of  Funds  for  Pro- 
gram—Section  1412(0  of  the  Department  of 
Defense  Authorization  Act.  1986  (50  U.S.C. 
1521(f))  is  amended  by  striking  out  the  last 
sentence  and  inserting  in  lieu  thereof  the  fol- 
lowing; "Funds  for  military  construction 
projects  necessary  to  carry  out  this  section 
shall  be  set  forth  in  the  budget  of  the  De- 
partment of  Defense  for  any  fiscal  year  as  a 
separate  account.". 

SEC.   107.  JOINT  TRAINING,  ANALYSIS  AND  SIM- 
ULATION CENTER. 

Of  the  funds  authorized  to  be  appropriated 
for  other  procurement  for  the  Navy. 
$10,500,000  shall  be  available  for  procurement 
of  command,  control,  communications  and 
computer  equipment  for  a  Joint  Training, 
Analysis  and  Simulation  Center  for  the  Unit- 
ed States  Atlantic  Command. 

Subtitle  B — Army  Programs 
SEC.    HI.   MULTIYEAR   procurement  AUTHOR- 
ITY FOR  M1A2  TANK  UPGRADES. 

The  Secretary  of  the  Army  may  enter  into 
multiyear  procurement  contracts  for  pro- 
curement of  M1A2  Abrams  tank  upgrades  in 
accordance  with  section  2306(h)  of  title  10, 
United  States  Code. 

SEC.    112.    TRANSFER    OF    REPLACEMENT    ARMY 
TANK  TO  MARINE  CORPS  RESERVE. 

The  Secretary  of  the  Army  shall  transfer 
one  MlAl  common  tank  to  the  Marine  Corps 
Reserve  not  later  than  the  latest  date  on 
which  any  of  the  additional  24  M1A2  up- 
grades provided  for  under  authorizations  of 
appropriations  in  this  Act  is  accepted  by  the 
Army. 

SEC.  113.  REPLACEMENT  SURVEILLANCE  SYSTEM 
FOR  KOREA 

(a)  Lease  Authorized.— Funds  available  to 
the  Army  for  procurement  of  OV-1  aircraft 
that  remain  unobligated  by  reason  of  the 
early  retirement  of  OV-1  aircraft  deployed  in 
Korea  may  be  used  for  leasing  a  moving  tar- 
get indicator  radar  or  another  surveillance 
system  to  replace  the  surveillance  capability 
of  such  aircraft  in  Korea  if— 

(1)  the  lease  provides  for  deployment  of  the 
system  within  180  days  after  the  date  of  the 
enactment  of  this  Act: 

(2)  the  Republic  of  Korea  pays  50  percent  of 
the  cost  of  the  lease; 

(3)  the  lease  includes  an  option  for  the  Re- 
public of  Korea  to  purchase  the  leased  sys- 
tem after  the  joint  surveillance  and  target 
attack  radar  surveillance  system  (JSTARS) 
program  attains  initial  operational  capabil- 
ity: and 

(4)  the  lease  expires  within  180  days  after 
the  date  on  which  the  JSTARS  system  is 
planned,  as  of  the  date  of  the  enactment  of 
this  Act,  to  attain  initial  operational  capa- 
bility. 

(b)  Waiver  Authority.— Section  1024(b)  of 
the  National  Defense  Authorization  Act  for 


Fiscal  Years  1992  and  1993  (Public  Law  102- 
190:  105  Stat.  1460)  is  amended  by  striking  out 
"section  1439(b)(2)"  and  inserting  in  lieu 
thereof  "section  1439". 

SEC.  1 14.  SMALL  ARMS  INDUSTRIAL  BASE. 

(a)  Funding  for  Procureme.nt.— Of  the 
funds  authorized  to  be  appropriated  pursuant 
to  section  101(3)— 

(1)  $38,902,000  shall  be  available  for  procure- 
ment of  MKl*-3  grenade  machine  guns: 

(2)  $13,000,000  shall  be  available  for  procure- 
ment of  M16A2  rifies: 

(3)  $24,016,000  shall  be  available  for  procure- 
ment of  M249  squad  automatic  weapons:  and 

(4)  $13,165,000  shall  be  available  for  procure- 
ment of  M4  carbines. 

(b)  Multiyear  Contracts  Authorized.— <1) 
During  fiscal  year  1995,  the  Secretary  of  the 
Army  may,  in  accordance  with  section 
2306(h)  of  title  10,  United  States  Code,  enter 
into  multiyear  contracts  to  meet  the  follow- 
ing objectives  for  quantities  of  small  arms 
weapons  to  be  acquired  for  the  Army; 

(A)  21,217  MK19-3  grenade  machine  guns; 

(B)  1,002,277  M16A2  rines; 

(C)  71,769  M249  squad  automatic  weapons; 
and 

(D)  132,510  M4  carbines. 

(2)  If  the  Army  does  not  enter  into  con- 
tracts in  fiscal  year  1995  that  will  meet  all 
the  objectives  set  forth  in  paragraph  (1),  the 
Secretary  shall,  to  the  extent  provided  for  in 
appropriations  Acts,  enter  into  multiyear 
contracts  on  or  after  October  1,  1995,  to  meet 
such  objectives. 

(3)  Notwithstanding  the  first  sentence  of 
section  2306(h)(8)  of  title  10,  United  States 
Code,  the  period  of  a  multiyear  contract  en- 
tered into  under  this  subsection  may  not  ex- 
ceed 10  years. 

(c)  Follow-On  Weapons —The  Secretary  of 
the  Army  shall  provide  for  procurement  of 
product  improvements  for  existing  small 
arms  weapons  and  may  do  so  within 
multiyear  contracts  entered  into  pursuant  to 
subsection  (b). 

(d)  JOINT  Small  Arms  Master  Plan— (1) 
The  Secretaries  of  the  military  departments 
shall  jointly  develop  a  master  plan  for  meet- 
ing the  immediate  and  future  needs  of  the 
Armed  Forces  for  small  arms.  The  Secretary 
of  the  Army  shall  coordinate  the  develop- 
ment of  the  joint  small  arms  master  plan. 
The  joint  small  arms  master  plan  shall  in- 
clude— 

(A)  an  examination  of  the  relative  advan- 
tages and  disadvantages  of  improving  exist- 
ing small  arms  weapons  as  compared  to  in- 
vesting in  new,  advanced  technology  weap- 
ons: and 

(B)  an  analysis  of  the  effects  of  each  such 
approach  on  the  small  arms  industrial  base. 

(2)  Not  later  than  April  1.  1995,  the  Under 
Secretary  of  Defense  for  Acquisition  and 
Technology  shall— 

(A)  review  the  joint  small  arms  master 
plan  and  the  results  of  the  examination  of 
relative  advantages  and  disadvantages  of  the 
two  courses  of  action  described  in  paragraph 
(1):  and 

(B)  transmit  the  plan,  together  with  any 
comments  that  the  Under  Secretary  consid- 
ers appropriate,  to  the  congressional  defense 
committees. 

(e)  Funding  for  RDT&E  — Of  the  funds  au- 
thorized to  be  appropriated  under  section 
201(1>— 

(1)  $5,000,000  shall  be  available  for  the  Ob- 
jective Crew-Served  Weapons  System:  and 

(2)  $3,000,000  shall  be  available  for  product 
improvements  to  existing  small  arms  weap- 
ons. 

SEC.  115.  BUNKER  DEFEAT  MUNITION  MISSILES. 

(a)  Authority.— The  Secretary  of  the 
Army  may  acquire  up  to  6.000  type  classified 
standard  bunker  defeat  munition  weapons. 


(b)  Funding.— Funds  authorized  to  be  ap- 
propriated for  the  Army  for  fiscal  year  1994 
shall  be  available  for  acquisition  of  bunker 
defeat  munition  weapons  in  accordance  with 
subsection  (a)  as  follows; 

(1)  Of  the  amount  authorized  to  be  appro- 
priated by  section  101(4),  $7,761,000. 

(2)  Of  the  amount  authorized  to  be  appro- 
priated by  section  201(1).  $2,600,000. 

Subtitle  C — Navy  Programs 

SEC.    121.    NUCLEAR    AIRCRAFT    CARRIER    PRO- 
GRAM. 

(a)  Transfer  of  Fiscal  Year  1994  Funds  — 
To  the  extent  provided  in  appropriations 
Acts,  $1,200,000,000  may  be  transferred  from 
the  National  Defense  Sealift  Fund  to  the 
funds  appropriated  pursuant  to  the  author- 
ization in  section  102(a)(3). 

(b)  availability  for  CVN-76.— The  funds 
transferred  shall  be  available  for  the  CVN-76 
nuclear  aircraft  carrier  program. 

(c)  Relationship  to  Other  Authoriza- 
tion.—The  amount  of  the  funds  transferred 
shall  be  in  addition  to  the  amount  author- 
ized to  be  appropriated  in  section  102(a)(3)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1994  (Public  Law  103-160;  107 
Stat.  1563). 

(d)  Relationship  to  Other  Tr.ansfer  Au- 
THORiTi'.- The  transfer  authority  in  para- 
graph (1)  is  in  addition  to  any  other  transfer 
authority  provided  in  this  or  any  other  Act. 

SEC.  122.  SEAWOLF  SUBMARINE  PROGRAM. 

(a)  Limitation  of  Costs —Except  as  pro- 
vided in  subsection  (b).  the  total  amount  ob- 
ligated or  expended  for  procurement  of  the 
SSN-21  and  SSN-22  Seawolf  submarines  may 
not  exceed  $4,759,571,000. 

(b)  Automatic  Increase  of  Limitation 
Amount.— The  amount  of  the  limitation  set 
forth  in  subsection  (a)  is  increased  by  the 
following  amounts; 

(1)  The  amounts  of  outfitting  costs  and 
post-delivery  costs  incurred  for  the  sub- 
marines referred  to  in  such  subsection. 

(2)  The  amounts  of  increases  in  costs  at- 
tributable to  economic  inflation. 

(3)  The  amounts  of  increases  in  costs  at- 
tributable to  compliance  with  changes  in 
Federal.  State,  or  local  laws. 

SEC,  123.  NAVAL  AMPHIBIOUS  READY  GROUPS. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings; 

(1)  Extensive  and  compelling  testimony 
from  uniformed  military  and  Department  of 
Defense  leadership  has  been  received  which 
supports  a  military  requirement  for  twelve 
Amphibious  Ready  Groups. 

(2)  An  official  Department  of  Navy  report 
required  by  the  Fiscal  Year  1993  National  De- 
fense Authorization  Act  clearly  stipulates 
that  a  seventh  LHD  is  required  in  order  for 
the  Navy  to  achieve  a  force  structure  of 
twelve  Amphibious  Ready  Groups. 

(3)  The  Department  of  Navy  has  identified 
funds  for  the  purchase  of  LHD-7  in  outyear 
budget  projections. 

(4)  A  significant  shortfall  in  amphibious 
shipping  and  amphibious  lift  exists,  both  in 
the  fiscal  year  1995  budget  request  and  in 
outyear  force  structure  projections. 

(5)  Amphibious  Assault  Ships  (LHDs)  pro- 
vide an  important  contingency  capability 
and  are  uniquely  suited  to  respond  to  world 
crises  and  to  provide  assistance  after  natural 
disasters. 

(6)  Twelve  Amphibious  Ready  Groups  are 
the  correct  number  to  sustain  forward  de- 
ployment and  contingency  requirements  of 
the  Navy. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  Secretary  of  the  Navy 
should,  plan  for.  and  budget  to  provide  for. 
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the  attainment  of  a  twelfth  Amphibious 
Ready  Group  as  soon  as  possible.  Further, 
the  Secretary  of  the  Navy  should  extend  the 
existing  contract  option  on  the  LHI>-7  Am- 
phibious Assault  Ship  in  order  to  achieve 
twelve  Amphibious  Ready  Groups. 

(c)  LHD-7  Contract  Option  Extension.— 

(1)  The  Secretary  of  the  Navy  is  authorized 
to  extend  the  existing  contract  option  for 
the  LHD-7  Amphibious  Assault  ship  if  the 
Secretary  determines  that  the  extension 
would  be  in  the  best  interest  of  the  United 
States. 

(2)  The  Secretary  of  the  Navy  shall  imme- 
diately begin  negotiations  to  extend  the  ex- 
isting contract  option  for  the  LHD-7  Am- 
phibious Assault  Ship  Program. 

(3)  On  and  after  the  date  that  ts  30  days 
after  the  date  on  which  the  Secretary  noti- 
fies Congress  of  an  intention  to  do  so.  the 
Secretary  may  use  such  program  funds  au- 
thorized to  be  appropriated  for  other  Navy 
programs  for  such  contract.  The  notification 
shall  include  a  description  of  the  intended 
use  of  the  funds. 

(d)  Report  Requirement.— The  Secretary 
of  the  Navy  shall  report  to  the  Congress, 
after  December  31.  1994.  but  before  March  31. 
1995.  Department  of  the  Navy  intentions  re- 
lated to  contract  execution  of  the  existing 
contract  option  for  the  LHD-7  Amphibious 
Assault  Ship.  The  report  shall  include  an  ex- 
planation of  the  Department's  actions  relat- 
ed to  the  attainment  of  a  twelfth  Amphib- 
ious Ready  Group  and  the  costs  and  benefits 
of  extending  the  existing  contract  option  on 
the  LHD^7  Amphibious  As.sault  Ship. 

Subtitle  D— Air  Force  ProKrams 

SEC.  131.  SETTLEMENT  OF  CLAIMS  UNDER  THE 
C-17  AIRCRAfT  PROtJRAM. 

(a)  SUPPLEMENTAL     AGREEME.NTS     AUTHOR- 

■  IZED.— On  or  before  September  30.  1995.  but 
subject  to  subsection  (e).  the  Secretary  of 
the  Air  Force  may  enter  into  supplemental 
agreements  pertaining  to  Air  Force  prime 
contract  F33657-81-C-2108  and  such  other  Air 
Force  contracts  relating  to  the  C-17  aircraft 
program  in  effect  on  the  date  of  enactment 
of  this  Act  as  the  Secretory  determines  ap- 
propriate— 

(1)  to  settle  claims  and  disputes  arising 
under  such  contracts  as  provided  in  the  C- 17 
settlement  agreement  letter; 

(2)  to  revise  the  delivery  schedules  under 
such  contracts  as  provided  in  the  C-17  settle- 
ment agreement  letter,  for  aircraft  T-1  and 
P-1  through  P-6:  and 

(3)  to  revise  range  specifications,  payload 
specifications,  and  other  specifications  under 
such  contracts  as  provided  in  Attachment  B 
to  the  C-17  settlement  agreement  letter. 

(b)  Further  consideration  Not  Re- 
quired.—The  supplemental  agreements  re- 
ferred to  in  subsection  (a)  may  be  entered 
into  without  requiring  further  consideration 
from  the  contractor  only  to  the  extent  pro- 
vided for  in  the  C-17  settlement  agreement 
letter. 

(c)  Release  of  Contractor  Claims  Re- 
quired.—Each  supplemental  agreement  re- 
ferred to  in  subsection  (a)  shall  require  the 
prime  contractor  to  release  and  forever  dis- 
charge the  Government  from  all  contractual 
claims,  demands,  requests  for  equitoble  ad- 
justment, and  any  other  causes  of  action, 
known  or  unknown,  that  the  prime  contrac- 
tor may  have  on  or  before  January  6.  1994 
arising  out  of  the  C-17  program  contracts  as 
provided  in  the  C-17  settlement  agreement 
letter. 

(d)  Contract  Modifications  Regarding 
Contractor  Commit.ments,— The  Secretary 
of  the  Air  Force  shall  incorporate  in  each  ap- 
propriate C-17  contract  the  prime  contrac- 


tor's commitment  to  extend  the  flight  test 
program,  redesign  the  wing,  implement  Com- 
puter Aided  Design/Computer  Aided  Manu- 
facturing System  improvements.  Manage- 
ment Information  System  improvements, 
and  Advanced  Quality  System  improve- 
ments, implement  product  improvement  cost 
reduction  projects,  and  resolve  other  C-17 
program  issues  on  a  nonreimbursable  or 
cost-share  basis  as  provided  in  the  C-17  set- 
tlement agreement  letter. 

(e)  Notice-and-Wait  Requirement.— The 
Secretary  of  the  Air  Force  may  not  enter 
into  a  supplemental  agreement  referred  to  in 
subsection  (a)  until  30  days  after  the  date  on 
which  the  Secretary  of  Defense  certifies  to 
Congress  that  the  terms  and  conditions  set 
forth  in  the  C-17  settlement  agreement  let- 
ter, including  the  settlement  of  claims,  are 
in  the  best  interests  of  the  Government. 

(f)  Construction  Regarding  Other  Con- 
tractor Obligations —Nothing  in  this  sec- 
tion shall  be  construed  as  relieving  the  con- 
tractor of  any  obligation  provided  for  in  the 
C  17  settlement  agreement  letter. 

(g)  C-17  Settlement  agreement  Letter.— 
The  C-17  settlement  agreement  letter  re- 
ferred to  in  this  section  is  the  agreement 
that  was  proposed  to  the  prime  contractor 
for  the  C-17  aircraft  program  by  the  Under 
Secretary  of  Defense  for  Acquisition  and 
Technology  by  letter  dated  January  3.  1994. 
and  was  accepted  by  the  prime  contractor  on 
January  6.  1994. 

SEC.  132.  RETIREMENT  OK  BOMBER  AIRCRAFT. 

No  funds  authorized  to  be  appropriated  by 
this  Act  or  any  other  Act  may  be  obligated 
or  expended  during  fiscal  year  1995  for  retir- 
ing, or  preparing  to  retire,  any  B-52H.  B-IB, 
or  F-111  bomber  aircraft. 

Subtitle  E— Other  Matters 

SEC.  Ml.  PRESERV1N<;  THE  BOMBER  INDUSTRIAL 
BASE. 

(a)  Funds  To  preserve  the  Bo.mber  Indus- 
trial Base —Of  the  funds  authorized  to  be 
appropriated  under  section  103(1).  not  more 
than  $150,000,000  shall  be  available  only  for 
the  following  purposes: 

(1)  To  retain  B-2  bomber  production  tool- 
ing in  ready  status. 

(2)  To  preserve  a  production  capability  for 
spare  parts  and  aircraft  subsystems  among 
lower-tier  vendors. 

(3)  To  develop  detailed  production  plans  for 
a  derivative  of  the  B-2  bomber  that  is  not  ca- 
pable of  delivering  nuclear  weapons. 

(4)  To  carry  out  any  other  program, 
project,  or  activity,  not  prohibited  by  sub- 
section (b)  or  (c).  that  the  Secretary  deter- 
mines will  help  to  preserve  the  bomber  in- 
dustrial base  of  the  United  Stotes. 

(b)  Prohibition.— None  of  the  funds  made 
available  pursuant  to  this  section  may  be 
used  to  procure  any  major  structural  part 
for  B-2  bomber  aircraft  or  any  other  part  for 
B-2  bomber  aircraft  that  is  not  a  part  pre- 
viously acquired  or  planned  to  be  acquired 
for  the  B-2  bomber  aircraft  under  the  initial 
or  sustaining  spares  program. 

(c)  No  Authorization  ok  advance  Pro- 
curement.—Nothing  in  this  section  shall  be 
construed  as  authorizing  the  procurement, 
including  long-lead  procurement,  of  a  twen- 
ty-second B~2  bomber. 

(d)  Exemption  From  Limitation  on  Total 
Program  Cost.— Obligations  of  funds  made 
available  pursuant  to  this  section  for  the 
purposes  set  forth  in  subsection  (a)  may  not 
be  counted  for  purposes  of  the  limitation  in 
section  131(d)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160;  107  Stot,  1569). 

(e)  e.stimates  of  Total  Cost  Required- 
CD  Not  later  than  January  15,  1995.  the  Sec- 


retary of  Defense  shall  submit  to  the  con- 
gressional defense  committees  two  estimates 
of  the  total  cost  of  acquisition  of  20  addi- 
tional B-2  bomber  aircraft,  including  the 
cost  of  research,  development,  test  and  eval- 
uation and  the  cost  of  related  military  con- 
struction. 

(2)  The  Secretory  shall  assume  for  purposes 
of  making  one  of  the  estimates  that  such  air- 
craft will  be  procured  at  the  rate  of  2  aircraft 
in  each  of  fiscal  years  1997  and  1998.  3  such 
aircraft  in  each  of  fiscal  years  1999  through 
2002.  and  4  such  aircraft  in  fiscal  year  2003 
The  Secretory  shall  assume  for  purposes  of 
making  the  other  estimate  that  such  aircraft 
will  be  procured  at  an  annual  rate  of  2.5  air- 
craft beginning  in  fiscal  year  1997. 

(3)  In  addition  to  stoting  the  estimates  in 
terms  of  estimated  totol  actual  cost,  the 
Secretory  shall  state  the  estimates  in  terms 
of  fiscal  year  1995  constant  dollars. 

SEC.  142.  DUAL-USE  ELECTRIC  AND  HYBRID  VE- 
HICLES. 

(a)  Funding.— Of  the  funds  authorized  to  be 
appropriated  by  this  title.  $15,000,000  shall  be 
available  for  procurement  of  electric  and  hy- 
brid vehicles  for  military  uses  and  for  com- 
mercialization of  such  vehicles  for  non- 
military  uses. 

(b)  Limitation.— (1)  Funds  made  available 
pursuant  to  subsection  (a)  may  not  be  ex- 
pended until  the  Secretory  of  Defense  and 
the  Secretary  of  Energy  enter  into  a  memo- 
randum of  understanding  that  specifies  the 
responsibilities  of  each  Secretary  for  pro- 
curement and  commercialization  activities 
to  be  carried  out  with  such  funds. 

(2)  The  provisions  of  the  memorandum  of 
understanding  shall  be  consistent  with  the 
missions  of  the  Department  of  Defense  and 
the  Department  of  Energy  and  with  the  goals 
and  requirements  set  forth  in  the  Energy 
Policy  Act  of  1992  (Public  Law  102^86;  42 
U.S.C.  13271  et  seq.)  and  the  amendments 
made  to  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.)  by  Public  Law  101-549  (commonly 
known  as  the  "Clean  Air  Act  Amendments  of 
1990  ";  104  Stot.  2399). 

SEC.  143.  SALES  AUTHORITY  OF  WORKING-CAP 
ITAL  FUNDED  ARMY  INDUSTRIE-  FA 
CILITIES. 

Section  4543(a)  of  title  10.  United  Stotes 
Code,  is  amended— 

(1)  in  the  matter  above  paragraph  (1),  by 
striking  out  "nondefense-related  commer- 
cial"; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)  the  Secretory  of  the  Army  determines 
that  the  articles  or  services  are  not  available 
from  a  commercial  source  located  in  the 
United  Stoles; 

"(6)  the  purchaser  of  an  article  or  sei 
agrees  to  hold  harmless  and  indemnify 
United  Stotes,  except  in  cases  of  willful  mis 
conduct   or  extreme   negligence,    from   any 
claim  for  damages  or  injury  to  any  person  or 
property  arising  out  of  the  article  or  service; 

"(7)  the  article  to  be  sold  can  be  manufac 
tured,  or  the  service  to  be  sold  can  be  sub- 
stantially performed,  by  the  industrial  facil 
Ity  with  only  incidental  subcontracting  and 
it  is  in  the  public  interest  to  manufacture 
such  article  or  perform  such  service;  and 

"(8)  the  sale  will  not  interfere  with  per- 
formance of  the  militory  mission  of  the  in- 
dustrial facility.". 


TITLE  11— RESEARCH,  DEVELOPMENT, 

TEST,  AND  EVALUATION 

Subtitle  A — Authorization  of  Appropriations 

SEC.  201.  AUTHORIZATION  OF  APPROPRIATIONS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1995  for  the  use  of  the 
Department  of  Defen.se  for  research,  develop- 
ment, test,  and  evaluation,  as  follows; 

(1)  For  the  Army.  $5,152,308,000. 

(2)  For  the  Navy.  $8,796,129,000. 

(3)  For  the  Air  Force.  $12,329,796,000. 

(4)  For  Defense-wide  activities. 
$9,565,299,000.  of  which— 

(A)  $230,495,000  is  authorized  for  the  activi- 
ties of  the  Director.  Test  and  Evaluation; 
and 

(B)  $12,501,000  is  authorized  for  the  Director 
of  Operational  Test  and  Evaluation. 

SEC.  202.  AMOUNT  FOR  BASIC  RESEARCH  AND  EX- 
PLORATORY DEVELOPMENT. 

(a)  Fiscal  Year  1995 —Of  the  amounts  au- 
thorized to  be  appropriated  by  section  201. 
$4,210,356,000  shall  be  available  for  basic  re- 
search and  exploratory  development 
projects. 

(b)  Basic  Research  and  Exploratory  De- 
velopment Defined— For  purposes  of  this 
section,  the  term  "basic  research  and  explor- 
atory development"  means  work  funded  in 
program  elements  for  defense  research  and 
development  under  Department  of  Defense 
category  6.1  or  6.2. 

SEC.  203.  STRATEGIC  ENVIRONMENTAL  RE- 
SEARCH AND  DEVELOPMENT  PRO- 
GRAM. 

Of  the   amounts  authorized   to   be   appro- 
priated by  section  201.  $170,000,000  shall   be 
available   for   the   Strategic   Environmental 
Research  and  Development  Program. 
SEC.  204.  HIGH  RESOLUTION  IMAGING. 

Of  the  funds  authorized  to  be  appropriated 
pursuant  to  section  201(3),  $10,000,000  shall  be 
available  for  high  resolution  imaging  of 
space  objects  using  excimer  lasers. 

Subtitle  B — Programs  Requirements, 
Restrictions,  and  Limitations 

SEC.  211.  TACTICAL  ANTISATELLITE  TECH- 
NOLOGIES PROGRAM. 

(a)  Demonstration  and  Validation  Activi- 
ties.—Subject  to  subsection  (e),  the  Sec- 
retory of  Defense  shall  continue  the  dem- 
onstration and  validation  of  kinetic  energy 
antisatellite  technologies  under  the  tactical 
antisatellite  technologies  program. 

(b)  Level  Funding.— Subject  to  subsection 
(e).  of  the  amounts  authorized  to  be  appro- 
priated in  this  title.  $10,000,000  shall  be  avail- 
able for  fiscal  year  1995  for  engineering  de- 
velopment under  the  tactical  antisatellite 
technologies  program. 

(c)  Requirement  of  Obligation  of  Prior 
Year  Funds.— To  the  extent  provided  in  ap- 
propriations Acts,  the  Secretary  shall  obli- 
gate for  engineering  development  under  the 
tactical  antisatellite  technologies  program 
all  funds  available  for  fiscal  year  1993  and 
fiscal  year  1994  for  the  Kinetic  Energy  Anti- 
satellite  (KE-ASAT)  program  that  remain 
available  for  obligation  on  the  date  of  the 
enactment  of  this  Act. 

(d)  Report.— The  Secretary  shall  submit  to 
Congress  the  report  required  by  section  1363 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1993  (Public  Law  102-484;  106 
Stot.  2560). 

(e)  Limitation.— No  funds  appropriated  to 
the  Department  of  Defense  for  fiscal  year 
1995  may  be  obligated  for  the  toctical  anti- 
satellite  technologies  program  until  the  Sec- 
retory of  Defense  certifies  to  Congress  that 
there  is  a  requirement  for  an  antisatellite 
program. 


SEC.  212.  TRANSFER  OF  MILSTAR  COMMUNICA- 
TIONS SATELLITE  PROGRAM. 

(a)  Transfer  to  Navy.  -The  Secretary  of 
Defense  shall  transfer  responsibility  for  pro- 
gram management  and  funding  for  the 
MILSTAR  communications  satellite  pro- 
gram from  the  Secretory  of  the  Air  Force  to 
the  Secretory  of  the  Navy  before  October  1. 
1995. 

(b)  Funding  in  Future  Years  Defense 
Pr(x;ram.— It  is  the  sense  of  Congress  that 
the  Secretory  should  transfer  from  the  Air 
Force  to  the  Navy  sufficient  proposed  fund- 
ing in  the  P'uture  Years  Defense  Program  to 
cover  all  costs  for  the  MILSTAR  commu- 
nications satellite  program  and  related  pro- 
grams, projects,  and  activities. 

(c)  Relationship  to  Other  Transfer  Au- 
thority.—The  transfer  authority  in  sub- 
section (b)  is  in  addition  to  the  transfer  au- 
thority provided  in  section  1(X)1. 

SEC.  213.  TRANSFER  OF  FUNDS  FOR  SINGLE- 
STAGE  TO  ORBIT  ROCKET. 

The  Secretary  of  Defense  shall,  to  the  ex- 
tent provided  in  appropriations  Acts,  trans- 
fer to  the  National  Aeronautics  and  Space 
Administration  the  unobligated  balance  of 
funds  appropriated  to  the  Department  of  De- 
fense for  the  Advanced  Research  Projects 
Agency  for  single-stage  to  orbit  rocket  re- 
search and  development. 

SEC.  214.  LIMITATION  ON  DISMANTLEMENT  OF 
IN'TERCONTTNENTAL  BALLISTIC  MIS- 
SILES. 

Funds  authorized  to  be  appropriated  in 
this  Act  may  not  be  obligated  or  expended 
for  deactivating  or  dismantling  United 
States  intercontinentol  ballistic  missiles 
(ICBMs)  of  the  United  States  below  that 
number  of  such  missiles  that  is  necessary  to 
support  500  deployed  intercontinental  ballis- 
tic missiles  until  180  days  after  the  date  on 
which  the  Secretory  of  Defense  has  delivered 
to  the  congressional  defense  committees  a 
report  on  the  results  of  a  nuclear  posture  re- 
view being  conducted  by  the  Secretory. 

SEC.  215.  LIMITATION  ON  OBLIGATION  OF  FUNDS 
FOR  SEISMIC  MONITORING  RE- 
SEARCH. 

Funds  authorized  to  be  appropriated  by 
this  Act  that  are  made  available  for  seismic 
monitoring  of  nuclear  explosions  may  not  be 
obligated  for  a  project  unless  the  project  is 
authorized  in  a  plan  approved  in  advance  by 
the  Secretory  of  Defense  and  the  Secretory 
of  Energy. 

SEC.  216.  FEDERALLY  FUNDED  RESEARCH  ANT» 
DEVELOPMENT  CENTERS. 

(a)  Centers  Covered.— Funds  appropriated 
or  otherwise  made  available  for  the  Depart- 
ment of  Defense  for  fiscal  year  1995  pursuant 
to  an  authorization  of  appropriations  in  sec- 
tion 201  may  be  obligated  to  procure  work 
from  a  federally  funded  research  and  devel- 
opment center  only  in  the  case  of  a  center 
named  in  the  report  required  by  subsection 
(b)  and,  in  the  case  of  such  a  center,  only  in 
an  amount  not  in  excess  of  the  amount  of  the 
proposed  funding  level  set  forth  for  that  cen- 
ter in  such  report. 

(b)  Report  on  allocations  for  Centers.— 
Not  later  than  30  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretory  of  De- 
fense shall  submit  to  the  congressional  de- 
fense committees  a  report  contoining— 

(1)  the  name  of  each  federally  funded  re- 
search and  development  center  from  which 
work  is  proposed  to  be  procured  for  the  De- 
partment of  Defense  for  fiscal  year  1995;  and 

(2)  for  each  such  center,  the  proposed  fund- 
ing level  and  the  estimated  personnel  level 
for  fiscal  year  1995. 

The  total  of  the  proposed  funding  levels  set 
forth  in  the  report  for  all  federally  funded  re- 


search and  development  centers  may  not  ex- 
ceed the  amount  set  forth  in  subsection  (d). 

(c)  Limitation  Pending  Submission  of  Re- 
port.— No  funds  appropriated  or  otherwise 
made  available  for  the  Department  of  De- 
fense for  fiscal  year  1995  may  be  obligated  to 
obtain  work  from  a  federally  funded  research 
and  development  center  until  the  Secretory 
of  Defense  submits '  the  report  required  by 
subsection  (b). 

(d)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  to  the  Department  of  De- 
fense for  research,  development,  test,  and 
evaluation  for  fiscal  year  1995  pursuant  to 
section  201.  not  more  than  a  total  of 
$1,300,000,000  may  be  obligated  to  procure 
services  from  the  federally  funded  research 
and  development  centers  named  in  the  report 
required  by  subsection  (b). 

(e)  Authority  To  Waive  Funding  Limita- 
tion.—The  Secretory  of  Defense  may  waive 
the  limitation  regarding  the  maximum  fund- 
ing amount  that  applies  under  subsection  (a) 
to  a  federally  funded  research  and  develop- 
ment center.  Whenever  the  Secretary  pro- 
poses to  make  such  a  waiver,  the  Secretary 
shall  submit  to  the  congressional  defense 
committees  notice  of  the  proposed  waiver 
and  the  reasons  for  the  waiver.  The  waiver 
may  then  be  made  only  after  the  end  of  the 
60-day  period  that  begins  on  the  date  on 
which  the  notice  is  submitted  to  those  com- 
mittees, unless  the  Secretary  determines 
that  it  is  essential  to  the  national  security 
that  funds  be  obligated  for  work  at  that  cen- 
ter in  excess  of  that  limitotion  before  the 
end  of  such  period  and  notifies  the  congres- 
sional defense  committees  of  that  deter- 
mination and  the  reasons  for  the  determina- 
tion. 

(f)  Undistributed  Reduction— The  total 
amount  authorized  to  be  appropriated  for  re- 
search, development,  test,  and  evaluation  in 
section  201  is  hereby  reduced  by  $52,650,000. 

(g)  Limitation  on  Compensation.— No  em- 
ployee or  executive  officer  of  a  federally 
funded  research  and  development  center 
named  in  the  report  required  by  subsection 
(b)  may  be  compensated  at  a  rate  exceeding 
Executive  Schedule  Level  I  by  that  federally 
funded  research  and  development  center. 

Subtitle  C — Missile  Defense  Programs 
SEC.   221.   COMPLIANCE   OF   BALLISTIC   MISSILE 
DEFENSE     SYSTEMS     AND     COMPO- 
NENTS WITH  ABM  treaty. 

(a)  Required  Compliance  Review  for 
Brilliant  Eyes.— The  Secretory  of  Defense 
shall  review  the  space-based,  midcourse  mis- 
sile tracking  system  known  as  Brilliant  Eyes 
to  determine  whether,  and  under  what  condi- 
tions, the  development,  testing,  and  deploy- 
ment of  that  system  in  conjunction  with  a 
theater  ballistic  missile  defense  system, 
with  a  limited  national  missile  defense  sys- 
tem, and  with  both  such  systems,  would  be 
in  compliance  with  the  ABM  Treaty,  includ- 
ing the  interpretotion  of  that  treaty  set 
forth  in  the  enclosure  to  the  July  13.  1993. 
ACDA  letter. 

(b)  Limit.ation— Of  the  funds  appropriated 
pursuant  to  the  authorizations  of  appropria- 
tions in  section  201  that  are  made  available 
for  the  Brilliant  Eyes  program,  not  more 
than  $50,000,000  may  be  obligated  until  the 
Secretary  of  Defense  submits  to  the  appro- 
priate congressional  committees  a  report  on 
the  compliance  of  the  Brilliant  Eyes  pro- 
gram with  the  ABM  Treaty. 

(c)  Compliance  Review  for  Navy  Upper 
Tier  System.— d)  If  the  funds  made  avail- 
able for  fiscal  year  1995  for  the  theater  ballis- 
tic missile  program  known  as  the  "Navy 
Upper  Tier"  program  pursuant  to  the  author- 
izations of  appropriations  in  section  201  or 
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otherwise  exceed  $17,725,000.  the  Secretary  of 
Defense  shall  review  the  Navy  Upper  Tier 
program  to  determine  whether  the  develop- 
ment, testing,  and  deployment  of  that  sys- 
tem would  be  in  compliance  with  the  ABM 
Treaty,  including  the  interpretation  of  the 
Treaty  set  forth  in  the  enclosure  to  the  July 
13,  1993.  ACDA  letter. 

(2)  In  the  event  a  compliance  review  is  nec- 
essary under  paragraph  (1).  not  more  than 
$17,725,000  may  be  obligated  for  the  Navy 
Upper  Tier  program  before  the  date  on  which 
the  Secretary  submits  to  the  appropriate 
congressional  committees  a  report  on  the 
compliance  of  the  Navy  Upper  Tier  program 
with  the  ABM  Treaty. 

(d)  Definitions,  -In  this  section: 

(1)  The  term  "July  13,  1993,  ACDA  letter" 
means  the  letter  dated  July  13.  1993.  from  the 
Acting  Director  of  the  Arms  Control  and  Dis- 
armament Agency  to  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate relating  to  the  correct  interpretation  of 
the  ABM  Treaty  and  accompanied  by  an  en- 
closure setting  forth  such  interpretation. 

(2)  The  term  "ABM  Treaty"  means  the 
Treaty  between  the  United  States  of  Amer- 
ica and  the  Union  of  Soviet  Socialist  Repub- 
lics on  the  Limitation  of  Anti-Ballistic  Mis- 
siles, signed  in  Moscow  on  May  26.  1972. 

(3)  The  term  "appropriate  congressional 
committees"  means— 

(A)  the  Committee  on  Armed  Services,  the 
Committee  on  Foreign  Affairs,  and  the  Com- 
mittee on  Appropriations  of  the  House  of 
Representatives:  and 

(B)  the  Committee  on  Armed  Services,  the 
Committee  on  Foreign  Relations,  and  the 
Committee  on  Appropriations  of  the  Senate. 

SEC.  222.  REVISIONS  TO  THE  MISSU.E  DEFENSE 
ACT  OF  1991. 

The  Missile  Defense  Act  of  1991  (part  C  of 
title  II  of  Public  Law  102-190;  10  U.S.C.  2431 
note)  is  amended— 

(1)  by  striking  out  sections  235.  236.  and  237; 

(2)  in  section  238.  by  inserting  before  the 
period  at  the  end  of  the  second  sentence  the 
following:  ".  and  shall  submit  to  the  Con- 
gress additional  interim  reports  on  the 
progress  of  such  negotiations  at  six-month 
intervals  thereafter  until  such  time  as  the 
President  notifies  the  congressional  defense 
committees  that  such  negotiations  have 
been  concluded  or  terminated";  and 

(3)  by  redesignating  section  238.  239.  and  240 
as  sections  234.  235.  and  236.  respectively. 

SEC.  223.  LIMITATION. 

No  funds  appropriated  pursuant  to  an  au- 
thorization of  appropriations  in  this  title  or 
otherwise  made  available  for  fiscal  year  1995 
for  programs  managed  by  the  Ballistic  Mis- 
sile Defense  Organization  may  be  obligated 
for  such  programs  until  the  Secretary  of  De- 
fense submits  to  Congress  the  report  re- 
quired by  section  235(b)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1994 
(Public  Law  103-160;  107  Stat.  1598). 
SEC.  224.  MANAGEMENT  AND  BUDGET  RESPON- 
SIBILITY FOR  SPACE-BASED  CHEMI- 
CAL LASER  PROGRAM. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  In  section  243  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994  (Pub- 
lic Law  103-160;  107  Stat.  1615)  Congress  di- 
rected the  Secretary  of  Defense  to  transfer 
management  and  budget  responsibility  for 
research  and  development  regarding  far-term 
follow-on  technologies  from  the  Ballistic 
Missile  Defense  Organization  unless  the  Sec- 
retary certifies  that  it  Is  in  the  national  se- 
curity interest  of  the  United  States  for  the 
Ballistic  Missile  Defense  Organization  to  re- 
tain that  responsibility. 


(2)  For  purposes  of  section  243  of  such  Act. 
a  far-term  follow-on  technology  was  defined 
as  any  technology  that  is  not  incorporated 
into  a  ballistic  missile  defense  architecture 
and  is  not  likely  to  be  incorporated  within  15 
years  into  a  weapon  system  for  ballistic  mis- 
sile defense. 

(3)  The  Secretary  of  Defense  has  rec- 
ommended pursuant  to  section  243  of  such 
Act  that  management  and  budget  respon- 
sibility for  chemical  laser  technology  be  re- 
Uined  in  the  Ballistic  Missile  Defense  Orga- 
nization. 

(b)  Assignment  of  responsibility.— Sub- 
ject to  sub.section  (c).  the  Ballistic  Missile 
Defense  Organization  is  authorized  to  retain 
management  and  budget  responsibility  for 
chemical  laser  technology  programs. 

(c)  REQUIREMENTS.— (1)  The  Director  of  the 
Ballistic  Missile  Defense  Organization  shall 
ensure  that,  to  the  extent  practicable,  the 
conduct  of  research  and  development  related 
to  space-based  chemical  lasers  reflects  ap- 
propriate consideration  of  a  broad  range  of 
military  missions  and  possible  nonmllltary 
applications  for  such  lasers. 

(2)  If.  as  a  result  of  budgetary  limitations, 
the  Director  of  the  Ballistic  Missile  Defense 
Organization  is  unable  to  program  sufficient 
funds  to  ensure  that  the  space-based  chemi- 
cal laser  program  remains  an  option  for  the 
acquisition  process  within  the  next  fifteen 
years,  the  Secretary  of  Defense  shall— 

(A)  establish  a  new  high  energy  laser  re- 
search and  development  program  outside  of 
the  Ballistic  Missile  Defense  Organization; 

(B)  transfer  $50,000,000  out  of  funds  avail- 
able for  fiscal  year  1995  for  programs  admin- 
istered by  the  Ballistic  Missile  Defense  Orga- 
nization to  the  new  high  energy  laser  re- 
search and  development  program:  and 

(C)  assign  the  duty  to  perform  the  manage- 
ment and  budget  responsibilities  for  the  new 
program  to  the  Secretary  of  the  military  de- 
partment determined  by  the  Secretary  of  De- 
fense most  appropriate  to  perform  such  re- 
sponsibilities or.  if  the  Secretary  determines 
more  appropriate,  to  the  head  of  the  Defense 
Agency  of  the  Department  of  Defense  that 
the  Secretary  determines  most  appropriate 
to  perform  such  responsibilities. 

SEC.  225.  SENATE  ADVICE  AND  CONSENT  ON 
AGREEMENTS  THAT  MODIFY  THE 
ANTI  BAU-ISTIC  MISSILE  TREATY. 

(a)  Requirement  for  advice  .^nd  Consent 
OF  Sen.^te— Whenever  the  President  nego- 
tiates an  international  agreement  that 
would  .substantively  modify  the  ABM  Treaty, 
the  United  States  shall  not  be  bound  by  such 
agreement  unless  the  agreement  is  entered 
into  pursuant  to  the  treaty  making  power  of 
the  President  under  the  Constitution  (which 
includes  a  requirement  for  advice  and  con- 
sent of  the  Senate). 

(b)  ABM  Treaty  Defined— In  this  section, 
the  term  ABM  Treaty"  means  the  Treaty 
Between  the  United  States  of  America  and 
the  Union  of  Soviet  Socialist  Republics  on 
the  Limitation  of  Anti-Ballistic  Missile  Sys- 
tems, signed  in  Moscow  on  May  26.  1972.  with 
related  protocol,  signed  in  Moscow  on  July  3. 
1974. 

Subtitle    D— Defenst    Conversion,    Reinvest- 
ment, and  Transition  Assistance  Matters 
SEC.   231.    FUNDING   OF   UEFFINSE   TECHNOLOGY 

RI':iNVt;STMENT       PR0C;RAMS       FOR 

FISCAL  YEAR  1995. 

(a)  Funds  Available —Of  the  amount  au- 
thorized to  be  appropriated  under  section  201 
for  Defense-wide  activities,  $625,000,000  shall 
be  available  for  activities  described  in  the 
defense  reinvestment  program  element  of 
the  budget  of  the  Department  of  Defense  for 
fiscal  year  1995. 


(b)  Allocation  of  Funds— The  funds  made 
available  under  subsection  (a)  shall  be  allo- 
cated as  follows: 

(1)  $245,000,000  shall  be  availahle  for  defense 
dual-use    critical     technology    partners!'  ■ 
under  section  2511  of  title  10,  United  St.i 
Code. 

(2)  $80,000,000  shall  be  available  for  com- 
mercial-military integration  partnerships 
under  section  2512  of  such  title. 

(3)  $80,000,000  shall  be  available  for  defense 
regional  technology  alliances  under  section 
2513  of  such  title. 

(4)  $30,000,000  shall  be  available  for  defense 
advanced  manufacturing  technology  partner- 
ships under  section  2522  of  such  title. 

(5)  $50,000,000  shall  be  available  for  support 
of  manufacturing  extension  programs  under 
section  2523  of  such  title. 

(6)  $25,000,000  shall  be  available  for  defense 
manufacturing  engineering  education  grants 
under  section  2196  of  such  title. 

(7)  $30,000,000  shall  be  available  for  the  ad- 
vanced materials  synthesis  and  processing 
partnership  program. 

(8)  $35,000,000  shall  be  available  for  the 
agile  manufacturing/enterprise  Integration 
program. 

(9)  $40,000,000  shall  be  available  for  the 
maritime  technology  program,  as  provided 
for  in  section  1352(c)(2)  of  the  National  Ship 
building  and  Shipyard  Conversion  Act  of  1993 
(subtitle  D  of  title  XIII  of  Public  Law  103- 
160:  107  Stat.  1809;  10  U.S.C.  2501  note). 

(10)  $10,000,000  shall  be  available  for  grants 
under  section  2198  of  title  10.  United  States 
Code,  to  United  States  institutions  of  higher 
education  and  other  United  States  not-for- 
profit  organizations  to  support  the  mann- ■ 
ment  training  program  in  Japanese  lanK 
and  culture. 

(C)     AVAILABILITY     OF     FUNDS     FOR     FISCAL 

Year  1994  Projects— Funds  made  available 

under  subsection   (a)  may   also  be   used   to 

make  awards  to  projects  of  the  types  that 

were  solicited  under  programs  referred  to  in 

subsection  (b)  in  fiscal  year  1994 

SEC.    232.    FINANCIAL    COMMITMENT    REQUIRF; 

MENTS  ¥0R  SMALL   BUSINESS  CON 

CERNS      FOR       PARTICIPAIII'N       in 

TECHNOLOGY  REIN\>MM1M 

PROJECTS. 

(a)  Defense    Dual-Use    Critical    Tech 
NOLOGY    Partnerships —Section    2511(c)    of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para 
graph: 

"(3)  The  Secretary  shall  consider  a  part 
nership  proposal  submitted  by  a  small  busi- 
ness concern  without  regard  to  the  abili"  ■" 
the  small  business  concern  to  immedi.i 
meet  its  share  of  the  anticipated  partnei.^;.., 
costs.  Upon  the  selection  of  a  partnership 
proposal  submitted  by  a  small  business  con 
cern.  the  Secretary  shall  extend  to  the  small 
business  concern  a  period  of  not  less  than  120 
days  within  which  to  arrange  to  meet  its  fi 
nancial  commitment  requirements  under  thi' 
partnership  from  sources  other  than  a  person 
of  a  foreign  country.  If  the  Secretary  deter 
mines  upon   the   expiration   of  that   period 
that  the  small  business  concern  will  be  un 
able   to   meet   its  share   of  the   anticipated 
partnership  costs,  the  SecreUry  may  revokf 
the  selection  of  the  partnership  proposal  sub 
mitted  by  the  .small  business  concern". 

(b)  Commercial-Military  integration 
Partnerships— Section  2512(c)(3)  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

"(C)  The  Secretary  shall  consider  a  part 
nership  proposal  submitted  by  a  small  busi 
ness  concern  without  regard  to  the  ability  of 
the  small  business  concern  to  immediately 
meet  its  share  of  the  anticipated  partnership 


costs.  Upon  the  selection  of  a  partnership 
proposal  submitted  by  a  small  business  con- 
cern, the  Secretary  shall  extend  to  the  small 
business  concern  a  period  of  not  less  than  120 
days  within  which  to  arrange  to  meet  its  fi- 
nancial commitment  requirements  under  the 
partnership  from  sources  other  than  a  person 
of  a  foreign  country.  If  the  Secretary  deter- 
mines upon  the  expiration  of  that  period 
that  the  small  business  concern  will  be  un- 
able to  meet  its  share  of  the  anticipated 
partnership  costs,  the  Secretary  may  revoke 
the  selection  of  the  partnership  proposal  sub- 
mitted by  the  small  business  concern.". 

(c)  Regional  Technology  Alliances  As- 
sistance Progra.m. —Section  2513(e)  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(4)  The  Secretary  shall  consider  a  pro- 
posal for  a  regional  technology  alliance  that 
is  submitted  by  a  small  business  concern 
without  regard  to  the  ability  of  the  small 
business  concern  to  immediately  meet  its 
share  of  the  anticipated  costs  of  the  alliance. 
Upon  the  selection  of  a  proposal  submitted 
by  a  small  business  concern,  the  Secretary 
shall  extend  to  the  small  business  concern  a 
period  of  not  less  than  120  days  within  which 
to  arrange  to  meet  its  financial  commitment 
requirements  under  the  regional  technology 
alliance  from  sources  other  than  a  person  of 
a  foreign  country.  If  the  Secretary  deter- 
mines upon  the  expiration  of  that  period 
that  the  small  business  concern  will  be  un- 
able to  meet  its  share  of  the  anticipated 
costs,  the  Secretary  may  revoke  the  selec- 
tion of  the  proposal  submitted  by  the  small 
business  concern.". 

(d)  Definition  of  Person  of  a  Foreign 
Country.— Section  2491  of  such  title  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(16)  The  term  person  of  a  foreign  coun- 
try' has  the  meaning  given  such  term  in  sec- 
tion 3502(d)  of  the  Primary  Dealers  Act  of 
1988  (22  use.  5342(d)).". 

SEC.  233.  CONDITIONS  ON  FUNDING  OF  DEFENSE 
TECHNOLOGY  REINVESTMENT 

PROJECTS. 

(a)  Benefits  to  United  States  Economy.— 
In  providing  for  the  establishment  or  finan- 
cial support  of  partnerships  and  other  coop- 
erative arrangements  under  chapter  148  of 
title  10.  United  States  Code,  using  funds 
made  available  under  section  231.  the  Sec- 
retary of  Defense  shall  ensure  that  the  prin- 
cipal economic  benefits  of  such  partnerships 
and  other  arrangements  accrue  to  the  econ- 
omy of  the  United  States. 

(b)  Use  of  Competitive  Selection  Pr(x:e- 
dures.— Funds  made  available  under  sub- 
section (a)  of  section  231  for  defense  reinvest- 
ment programs  described  in  subsection  (b)  of 
such  section  shall  be  provided  only  to 
projects  selected  using  competitive  proce- 
dures pursuant  to  a  solicitation  incorporat- 
ing cost-sharing  requirements  for  the  non- 
Federal  Government  participants  in  the 
projects. 

SEC.  234.  FEDERAL  DEFENSE  LABORATORY  DI- 
VERSIFICATION AND  NAVY  REIN- 
VESTMENT IN  THE  TECHNOLOGY 
AND  INDUSTRIAL  BASE. 

(a)  Requirement  for  Programs.— (l)  Sub- 
chapter III  of  chapter  148  of  title  10  is  amend- 
ed by  inserting  at  the  end  thereof  the  follow- 
ing: 

"SEC.  2519.  FEDERAL  DEFENSE  LABORATORY  DI- 
VERSIFICATION PROGRAM. 

"(a)  Establishment  of  Program.— The 
Secretary  of  Defense  shall  conduct  a  pro- 
gram In  accordance  with  this  section  for  the 
purpose  of  promoting  cooperation  between 
Department  of  Defense  laboratories  and  in- 


dustry on  research  and  development  of  dual- 
use  technologies  in  order  to  further  the  na- 
tional security  objectives  set  forth  in  section 
2501(a)  of  this  title. 

"(b)  Partnerships.— (1)  The  Secretary 
shall  provide  for  the  establishment  under  the 
program  of  cooperative  arrangements  (here- 
inafter in  this  section  referred  to  as  partner- 
ships' I  between  a  Department  of  Defense  lab- 
oratory and  eligible  firms  and  nonprofit  re- 
search corporations  referred  to  in  section 
2511(b)  of  this  title.  A  partnership  may  also 
include  one  or  more  additional  Federal  lab- 
oratories, institutions  of  higher  education, 
agencies  of  State  and  local  governments,  and 
other  entities,  as  determined  appropriate  by 
the  Secretary. 

"(2)  For  purposes  of  this  section,  a  feder- 
ally funded  research  and  development  center 
shall  be  considered  a  Department  of  Defense 
laboratory  if  the  center  is  sponsored  by  the 
Department  of  Defense. 

"(c)  Assistance  Authorized.— (l)  The  Sec- 
retary may  make  grants,  enter  into  con- 
tcacts.  enter  into  cooperative  agreements 
and  other  transactions  pursuant  to  section 
2371  of  this  title,  and  enter  into  cooperative 
research  and  development  agreements  under 
section  12  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C. 
3710a)  in  order  to  establish  partnerships. 

"(2)  Subject  subsection  (d).  the  Secretary 
may  provide  a  partnership  with  technical 
and  other  assistance  in  order  to  facilitate 
the  achievement  of  the  purpose  of  this  sec- 
tion. 

"(d)  Financial  Commitment  of  Non-Fed- 
eral Government  Participants.— d)  The 
Secretary  shall  ensure  that  the  non-Federal 
Government  participants  in  a  partnership 
make  a  substantial  contribution  to  the  total 
cost  of  partnership  activities.  The  amount  of 
the  contribution  shall  be  commensurate  with 
the  risk  undertaken  by  such  participants  and 
the  potential  benefits  of  the  activities  for 
such  participants. 

"(2)  The  regulations  prescribed  pursuant  to 
section  2511(c)(2)  of  this  title  shall  apply  to 
in-kind  contributions  made  by  non-Federal 
Government  participants  in  a  partnership. 

"(e)  Selection  Process.— Competitive  pro- 
cedures shall  be  used  in  the  establishment  of 
partnerships. 

"(f)  SELE(n'ioN  Criteria.— The  criteria  for 
the  selection  of  a  proposed  partnership  for 
establishment  under  this  section  shall  in- 
clude the  criteria  set  forth  in  section  2511(0 
of  this  title. 

"(g)  Regulations.— The  Secretary  shall 
prescribe  regulations  for  the  purposes  of  this 
section. 

"SEC.  2520.  NAVY  REINVESTMENT  PROGRAM. 

"(a)  Establishment  of  Program.— The 
Secretary  of  the  Navy  shall  conduct  a  pro- 
gram in  accordance  with  this  section  for  the 
purpose  of  promoting  cooperation  between 
the  Department  of  the  Navy  and  industry  on 
research  and  development  of  dual-use  tech- 
nologies in  order  to  further  the  national  se- 
curity objectives  set  forth  in  section  2501(a) 
of  this  title. 

"(b)  Partnerships.— The  Secretary  shall 
provide  for  the  establishment  under  the  pro- 
gram of  cooperative  arrangements  (herein- 
after in  this  section  referred  to  as  -partner- 
ships') between  Department  of  the  Navy  en- 
tities and  eligible  firms  and  nonprofit  re- 
search corporations  referred  to  in  section 
2511(b)  of  this  title.  A  partnership  may  also 
include  one  or  more  Federal  laboratories,  in- 
stitutions of  higher  education,  agencies  of 
State  and  local  governments,  and  other  enti- 
ties, as  determined  appropriate  by  the  Sec- 
retary. 


■■(c)  Program  Requirements  and  Adminis- 
tration.—Subsections  (c)  through  (f)  of  sec- 
tion 2519  of  this  title  shall  apply  in  the  ad- 
ministration of  the  program. 

■■(d)  Selection  Criteria.— In  addition  to 
the  selection  criteria  referred  to  in  section 
2519(f)  of  this  title,  the  criteria  for  the  selec- 
tion of  a  proposed  piartnership  for  establish- 
ment under  this  section  shall  include  the  po- 
tential effectiveness  of  the  partnership  in 
the  further  development  and  application  of 
each  technology  proposed  to  be  developed  by 
the  partnership  for  Navy  acquisition  pro- 
grams. 

■•(e)  Regulations.— The  Secretary  shall 
prescribe  regulations  for  the  purposes  of  this 
section.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  subchapter  is  amended  by  adding  at  the 
end  the  following: 

2519.  Federal     Defense     Laboratory     Diver- 

sification Program. 

2520.  Navy  Reinvestment  Program. 

(b)  Clarifying  .Amendment —Section 
2491(5)  of  title  10.  United  States  Code,  is 
amended  by  inserting  before  the  period  at 
the  end  the  following:  ".  and  includes  a  fed- 
erally funded  research  and  development  cen- 
ter sponsored  by  a  Federal  agency". 

(c)  Funding.— (1)  Of  the  amount  authorized 
to  be  appropriated  in  section  201(4). 
$56,600,000  shall  be  available  for  the  Federal 
Defense  Laboratory  Diversification  Program 
under  section  2519  of  title  10.  as  added  by 
subsection  (a)(1). 

(2)  Of  the  amount  authorized  to  be  appro- 
priated in  section  201(2).  $50,000,000  shall  be 
available  for  the  Navy  Reinvestment  Pro- 
gram under  section  2520  of  title  10.  as  added 
by  subsection  (a)(1). 

SEC.   235.   SMALL   BUSINESS   DEFENSE   CONVER- 
SION GUARANTEED  LOANS. 

(a)  Authorizations.— Section  20  of  the 
Small  Business  Act  (15  U.S.C.  631  note)  is 
amended — 

(1)  in  subsection  (I),  as  added  by  section 
405(3)  of  the  Small  Business  Credit  and  Busi- 
ness Opportunity  Enhancement  Act  of  1992— 

(A)  by  striking  •(l)  There"  and  inserting 
"(3)  There  "  and  indenting  appropriately;  and 

(B)  by  striking  "subsection  (k)".  and  in- 
serting -paragraphs  (1)  and  (2>"; 

(2)  by  redesignating  subsection  (k).  as 
added  by  section  405(3)  of  the  Small  Business 
Credit  and  Business  Opportunity  Act  of  1992. 
as  subsection  (1); 

(3)  in  subsection  (1).  as  so  redesignated,  by 
inserting  after  paragraph  (1).  the  following 
new  paragraph: 

■■(2)  The  Administration  is  authorized  to 
make  not  more  than  $1,000,000,000  in  loans  on 
a  guaranteed  basis,  in  accordance  with  sec- 
tion 7(a)(21).  such  amount  to  remain  avail- 
able until  expended."; 

(4)  in  subsection  (n) — 

(A)  by  striking  -(n)  There"  and  inserting 
"(3)  There  "  and  indenting  appropriately;  and 

(B)  by  striking  ■■subsection  (m)"  and  in- 
serting ■•paragraphs  (1)  and  (2)"; 

(5)  in  subsection  (m).  by  inserting  after 
paragraph  (1).  the  following  new  paragraph: 

•■(2)  The  Administration  is  authorized  to 
make  not  more  than  $1,000,000,000  in  loans  on 
a  guaranteed  basis,  in  accordance  with  sec- 
tion 7(a)(21),  such  amount  to  remain  avail- 
able until  expended.": 

(6)  by  redesignating  subsection  (o)  as  sub- 
section (n);  and 

(7)  in  subsection  (p) — 

(A)  by  striking  "(p)  There"  and  inserting 
•■(2)  There",  and  indenting  appropriately: 
and 

(B)  by  striking  "subsection  (o)"  and  insert- 
ing "paragraph  (1)". 
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(b)  Technical  clarification— Section 
7(a)(21)(A)  of  the  Small  Business  Act  (15 
U.S.C.  636(a)(21)(A))  is  amended  by  strlltinif 
•under  the"  and  inserting  •'on  a  guaranteed 
basis  under  the". 

(c)  Job  Creation  and  Community  Bene- 
fit.—Section  7(a)(21)  of  the  Small  Business 
Act  (15  U.S.C.  636(a)(21))  is  amended  by  add- 
ing at  the  end  the  following  new  subpara- 
graph: 

'•(E)  In  providing  assistance  under  this 
paragraph,  the  Administration  shall  develop 
procedures  to  ensure,  to  the  maximum  ex- 
tent practicable,  that  such  assistance  is  used 
for  projects  that  have  substantial  potential 
for  stimulating  new  economic  activity  in 
communities  most  impacted  by  reductions  in 
Federal  defense  expenditures.". 

(d)  authority-  to  Transfer  appropria- 
tions—Of  the  amount  authorized  to  be  ap- 
propriated pursuant  to  section  201(4). 
$27.400.(XX)  may  be  transferred  by  the  Sec- 
retary of  Defense,  to  the  extent  provided  in 
an  act  appropriating  funds  for  the  Depart- 
ment of  Defense,  to  the  Small  Business  Ad- 
ministration for  the  purpose  of  providing 
loan  guarantees  under  section  7(a)(21)(A)  of 
the  Small  Business  Act.  such  amount  to  re- 
main available  until  expended. 

Subtitle  E— Other  Matters 
SEC.  MI.  COOPERATIVE  RESI':ARC  H  KSD  DEVEL- 
OPMENT  AGREEMENTS   WITH   NATO 
ORGANIZATIONS. 

(a)  Applicability  of  Existing  Authority 
TO  NATO  Organizations.— Section  2350a  of 
title  10.  United  States  Code,  is  amended  in 
subsections  (a),  (e)(2).  and  (i)(l)  by  inserting 
"or  NATO  organizations  "  after  "major  allies 
of  the  United  States"  each  place  it  appears. 

(b)  NATO  Organization  Defined— Sub- 
section (i)  of  such  section  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph. 

•(4)  The  term  NATO  organization'  means 
any  North  Atlantic  Treaty  Organization  sub- 
sidiary body  referred  to  in  section  2350(2)  of 
this  title  and  any  other  organization  of  the 
North  Atlantic  Treaty  Organization.". 
SEC.  242.  DEFENSE  WOMEN^  HEALTH  RESEARCH 
,,  PROGRAM. 

(a)  CONTINUATION  OF  PROGRAM.— The  Sec- 
retary of  Defense  shall  continue  the  Defense 
Women's  Health  Research  Program  estab- 
lished in  response  to  the  enactment  of  sec- 
tion 251  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1994  (Public  Law 
103-160;  107  Stat.  1606). 

(b)  PARTICIPATION  BY  ALL  MILITARY  DE- 
PARTMENTS.—The  Departments  of  the  Army. 
Navy,  and  Air  Force  shall  each  participate  in 
the  activities  under  the  program. 

(c)  ARMY  To  Be  Executive  Agent— The 
Secretary  of  Defense  shall  designate  the  Sec- 
retary of  the  Army  to  be  the  executive  agent 
for  administering  the  program. 

(d)  PROGRAM  Activities.  -The  program 
shall  include  the  following  activities  regard- 
ing health  risks  and  health  care  for  women 
in  the  Armed  Forces: 

(1)  The  coordination  and  support  activities 
described  in  section  251  of  Public  Law  103- 
160. 

(2)  Epidemiologic  research  regarding 
women  deployed  for  military  operations,  in- 
cluding research  on  patterns  of  illness  and 
injury,  environmental  and  occupational  haz- 
ards (including  exposure  to  toxins),  side-ef- 
fects of  pharmaceuticals  used  by  women  so 
deployed,  psychological  stress  associated 
with  military  training,  deployment,  combat 
and  other  traumatic  incidents,  and  other 
conditions  of  life,  and  human  factor  research 
regarding  women  so  deployed. 

(3)  Development  of  a  data  base  to  facilitate 
long-term  research  studies  on  issues  related 


to  the  health  of  women  in  military  service, 
and  continued  development  and  support  of  a 
women's  health  information  clearinghouse 
to  serve  as  an  information  resource  for  clini- 
cal, research,  and  policy  issues  affecting 
women  in  the  Armed  Forces. 

(4)  Research  on  policies  and  standards  is- 
sues, including  research  supporting  the  de- 
velopment of  military  standards  related  to 
training,  operations,  deployment,  and  reten- 
tion and  the  relationship  between  such  ac- 
tivities and  factors  affecting  women's 
health. 

(5)  Research  on  interventions  having  a  po- 
tential for  addressing  conditions  of  military 
service  that  adversely  affect  the  health  of 
women  in  the  Armed  Forces. 

(e)  IMPLEME.NTATION  PLAN— If,  before  Octo- 
ber 1,  1995,  the  Secretary  of  Defense  changes 
the  implementation  plan  for  the  program 
that  the  Secretary  submitted  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  on  May  2,  1994, 
the  Secretary  shall  submit  the  modified  plan 
to  such  committees  before  executing  the 
changes. 

(O  Funding —Of  the  amount  authorized  to 
be  appropriated  pursuant  to  section  201. 
$40,000,000  shall  be  available  for  the  Defense 
Women's  Health  Research  Program  referred 
to  in  subsection  (a). 

SEC.  243.  REQUIREMENT  FOR  SUBMISSION  OF  AN- 
NL'Al.  REPORT  OF  THE  SEMI- 
CONDUCTOR technoux;y  coun- 
cil TO  CONGRESS. 

Section  273(b)(2)(I)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and 
1989  (15  use.  4603)  is  amended  by  inserting 
"and  submit  to  Congress  by  March  31  of  each 
year  after  "Publish" 

SEC.  2*4.  REPORT  ON  OCEANOGRAPHIC  SURVEY 
AND  RESEARCH  REQUIREMENTS  TO 
SUPPORT  LITTORAL  WARFARE. 

(a)  Report  Required.— Not  later  than 
March  1.  1995.  the  Secretary  of  the  Navy 
shall  submit  to  Congress  a  report  on  the 
oceanographic  survey  and  research  and  de- 
velopment requirements  needed  to  support 
Navy  operations  in  littoral  regions, 

(b)  Content  of  Report.— The  repyort  shall 
contain  the  following: 

(1)  An  identification  of  unique  properties, 
including  acoustics,  bathymetry,  bottom 
type,  and  ocean  dynamics  that  affect  shallow 
water  operations  in  littoral  regions. 

(2)  A  list  of  the  principal  littoral  regions 
that— 

(A)  designates  each  region  as  high,  me- 
dium, or  low  priority  based  on  the  probable 
need  for  Navy  operations  in  such  regions; 
and 

(B)  for  each  region,  is  annotated  to  iden- 
tify— 

(i)  the  date  of  the  most  recent  detailed  sur- 
vey: and 

(ii)  the  extent  to  which  that  survey  pro- 
vides insight  into  the  region's  properties 
identified  pursuant  to  paragraph  (1). 

(3)  An  assessment  of  the  Navy's  current 
and  projected  access  to  each  region  for  sur- 
veying purposes. 

(4)  An  a.ssessment  of  the  ability  of  current 
oceanographic  survey  and  research  assets  to 
develop  the  information  identified  in  para- 
graph (1). 

SEC.  248.  LANSCFVLAMPF  UPGRADES. 

Of  the  amounts  authorized  to  be  appro- 
priated by  section  201(4).  $20,000,000  shall  be 
available  to  complete  the  Los  Alamos  Neu- 
tron Scattering  ExperimenULos  Alamos 
Meson  Physics  Facility  upgrades  at  the  Los 
Alamos  National  Laboratory.  Los  Alamos. 
New  Mexico. 


SEC.  24«.  STLT)Y  REGARDING  LIVE-FIRE  SURVIV 
ability  testing  of  F-22  AIRCRAFT. 

(a)  Requirement.— The  Secretary  of  De- 
fense shall  request  the  National  Research 
Council  of  the  National  Academy  of  Sciences 
to  conduct  a  study  regarding  the  desirability 
of  waiving  for  the  F-22  aircraft  program  the 
survivability  tests  required  by  section  2366(c) 
of  title  10.  United  States  Code,  and  to  submit 
to  the  Secretary  and  Congress,  within  180 
days  after  the  date  of  the  enactment  of  this 
Act,  a  report  containing  the  conclusions  of 
the  Council  regarding  the  desirability  of 
waiving  such  tests. 

(b)  Content  of  Report.— The  report  shall 
contain  the  following  matters: 

(1)  Conclusions  regarding  the  practicality 
of  full-^cale.  full-up  testing  for  the  F-22  air- 
craft program. 

(2)  A  discussion  of  the  implications  regard- 
ing the  affordability  of  the  F-22  aircraft  pro- 
gram of  conducting  and  of  not  conducting 
the  survivability  tests,  including  an  assess- 
ment of  the  potential  life  cycle  benefits  that 
could  be  derived  from  full-scale,  full-up  live 
fire  testing  in  comparison  to  the  costs  of 
such  testing. 

(3)  A  discussion  of  what,  if  any.  changes  of 
circumstances  affecting  the  F-22  aircraft 
program  have  occurred  since  completion  of 
the  milestone  II  program  review  to  cause  the 
program  manager  to  request  a  waiver  of  the 
survivability  tests  for  the  F-22  aircraft  pro- 
gram that  was  not  requested  at  that  time. 

(4)  The  sufficiency  of  the  F-22  aircraft  pro- 
gram testing  plans  to  fulfill  the  same  re- 
quirements and  purposes  as  are  provided  in 
subsection  (e)(3)  of  section  2366  of  title  10. 
United  States  Code,  for  realistic  surviv- 
ability testing  for  purposes  of  subsection 
(a)(1)(A)  of  such  section. 

(5)  Any  recommendations  regarding  surviv- 
ability testing  for  the  F-22  aircraft  program 
that  the  Council  considers  appropriate  on 
the  basis  of  the  study. 

SEC.     247.     UNIVERSITY     RESF.ARCH     INITIATIVE 
SUPPORT  PROtiRAM. 

Of  the  amounts  authorized  to  be  appro- 
priated under  section  201,  $10,000,000  shall  be 
available  for  the  University  Research  Initia- 
tive Support  Program  established  pursuant 
to  section  802  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160;  107  Stat.  1701;  10  U.S.C.  2358 
note). 

SEC.  248.  MANUFACTURING  SCIENCE  AND  TECH- 
NOLOGY PROGRAM. 

(a)  Program  Authorized. -d)  Section  2525 
of  title  10,  United  States  Code,  is  amended  to 
read  as  follows: 

-SEC.     2525.     MANUFACTURLNG     SCIENCE     AND 
TECHNOLOGY  PROGRAM. 

••(a)  Establlshment.— The  Secretary  of  De- 
fense shall  establish  a  Manufacturing 
Science  and  Technology  Program  to  further 
the  national  security  objectives  of  section 
2501(a)  of  this  title.  The  Under  Secretary  of 
Defense  for  Acquisition  and  Technology  shall 
administer  the  program. 

•(b)  PuRl*osE  — The  purpose  of  the  program 
is  to  enhance  the  capability  of  industry  to 
meet  the  manufacturing  needs  of  the  Depart- 
ment of  Defense. 

"(c)  Execution— The  Secretary  may  carry 
out  projects  under  the  program  through  the 
Secretaries  of  the  military  departments  and 
the  heads  of  Defense  Agencies. 

"(d)  Competition  and  Cost  Sharing.— (1) 
Competitive  procedures  shall  be  used  for 
awarding  all  grants  and  entering  into  all 
contracts,  cooperative  agreements,  and  other 
transactions  under  the  program. 

"(2)  A  grant  may  not  be  awarded  under  the 
program,  and  a  contract,  cooijerative  agree- 
ment, or  other  transaction  may  not  be  en- 
tered into  under  the  program,  on  any  basis 


other  than  a  cost-sharing  basis  unless  the 
Secretary  of  Defense  determines  that  the 
grant,  contract,  cooperative  agreement,  or 
other  transaction,  as  the  case  may  be.  is  for 
a  program  that — 

"(A)  is  not  likely  to  have  any  immediate 
and  direct  commercial  application;  or 

"(B)  is  of  sufficiently  high  risk  to  discour- 
age cost  sharing  by  non-Federal  Government 
sources.". 

(2)  The  item  relating  to  section  2525  in  the 
table  of  sections  at  the  beginning  of  sub- 
chapter IV  of  chapter  148  of  such  title  is 
amended  to  read  as  follows: 
••2525.  Manufacturing  Science  and  Tech- 
nology Program.". 

(b)  Funding.— Of  the  amounts  appropriated 
pursuant  to  section  201.  not  more  than 
$125,000,000  shall  be  available  for  the  Manu- 
facturing Science  and  Technology  Program 
under  section  2525  of  title  10,  United  States 
Code  (as  amended  by  subsection  (a)),  of 
which— 

(1)  not  more  than  $30,000,000  shall  be  avail- 
able for  the  Army; 

(2)  not  more  than  $35,000,000  shall  be  avail- 
able for  the  Navy; 

(3)  not  more  than  $50,000,000  shall  be  avail- 
able for  the  Air  Force;  and 

(4)  not  more  than  $10,000,000  shall  be  avail- 
able for  the  Defense  Logistics  Agency. 

SEC.  249.  DEFENSE  EXPERIMENTAL  PROGRAM  TO 
STIMULATE  COMPETmVE  RE- 
SEARCH. 

(a)  Program  Required.— The  Secretary  of 
Defense,  acting  through  the  Director  of  De- 
fense Research  and  Engineering,  shall  carry 
out  a  Defense  Experimental  Program  to 
Stimulate  Competitive  Research  (DEPSCoR) 
as  part  of  the  university  research  programs 
of  the  Department  of  Defense. 

(b)  Program  Objectives —The  objectives 
of  the  program  are  as  follows: 

(1)  To  enhance  the  capabilities  of  institu- 
tions of  higher  education  in  eligible  SUtes 
to  develop,  plan,  and  execute  science  and  en- 
gineering research  that  is  competitive  under 
the  peer-review  systems  used  for  awarding 
Federal  research  assistance. 

(2)  To  increase  the  probability  of  long-term 
growth  in  the  competitively  awarded  finan- 
cial assistance  that  institutions  of  higher 
education  in  eligible  States  receive  from  the 
Federal  Government  for  science  and  engi- 
neering research. 

(c)  Program  AcrrivmES.— In  order  to 
achieve  the  program  objectives,  the  follow- 
ing activities  are  authorized  under  the  pro- 
gram: 

(1)  Competitive  award  of  research  grants. 

(2)  Competitive  award  of  financial  assist- 
ance for  graduate  students. 

(d)  Eligible  States.— d)  The  Director  of 
the  National  Science  Foundation  shall  des- 
ignate which  States  are  eligible  States  for 
the  purposes  of  this  section  and  shall  notify 
the  Director  of  Defense  Research  and  Engi- 
neering of  the  States  so  designated. 

(2)  The  Director  of  the  National  Science 
Foundation  shall  designate  a  State  as  an  eli- 
gible State  if,  as  determined  by  the  Direc- 
tor— 

(A)  the  institutional  average  amount  of 
Federal  financial  assistance  for  research  and 
development  received  by  the  institutions  of 
higher  education  in  the  State  for  the  fiscal 
year  preceding  the  fiscal  year  for  which  the 
designation  is  effective,  or  for  the  last  fiscal 
year  for  which  statistics  are  available,  is  less 
than  the  amount  equal  to  50  percent  of  the 
national  institutional  average  amount  of 
Federal  financial  assistance  for  research  and 
development  received  by  the  institutions  of 
higher  education  in   the  United  States  for 


such  preceding  or  last  fiscal  year,  as  the  case 
may  be; 

(B)  the  State  has  demonstrated  a  commit- 
ment to  developing  research  bases  in  the 
State  and  to  improving  science  and  engineer- 
ing research  and  education  programs  at  in- 
stitutions of  higher  education  in  the  State; 
and 

(C)  the  State  is  an  eligible  State  for  pur- 
poses of  the  Experimental  Program  to  Stim- 
ulate Competitive  Research  conducted  by 
the  National  Science  Foundation. 

(e)  Coordination  With  Similar  Federal 
Programs.— (1)  The  Secretary  shall  consult 
with  the  Director  of  the  National  Science 
Foundation  and  the  Director  of  the  Office  of 
Science  and  Technology  Policy  in  the  plan- 
ning, development,  and  execution  of  the  pro- 
gram and  shall  coordinate  the  program  with 
the  Experimental  Program  to  Stimulate 
Competitive  Research  conducted  by  the  Na- 
tional Science  Foundation  and  with  similar 
programs  sponsored  by  other  departments 
and  agencies  of  the  Federal  Government. 

(2)  All  solicitations  under  the  Defense  Ex- 
perimental Program  to  Stimulate  Comi>eti- 
tive  Research  shall  be  made  to,  and  all 
awards  shall  be  made  through,  the  State 
committees  established  for  purposes  of  the 
Experimental  Program  to  Stimulate  Com- 
petitive Research  conducted  by  the  National 
Science  Foundation. 

(3)  A  State  committee  referred  to  in  para- 
graph (2)  shall  ensure  that  activities  carried 
out  in  the  State  of  that  committee  under  the 
Defense  Experimental  Program  to  Stimulate 
Comp)etitive  Research  are  coordinated  with 
the  activities  carried  out  in  the  State  under 
other  similar  initiatives  of  the  Federal  Gov- 
ernment to  stimulate  competitive  research. 

SEC.    250.    STUDY    ON    BEAMING    HIGH    POWER 
LASER  ENERGY  TO  SATELLITES. 

(a)  Study. — d)  The  Secretary  of  Defense 
and  the  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  shall 
jointly  carry  out  a  study  to  determine  the 
cost,  feasibility,  and  advisability  of  the  de- 
velopment and  utilization  of  a  system  to  de- 
liver energy  to  satellites  by  beaming  high 
power  laser  energy  from  ground  sources. 

(2)  In  determining  the  cost,  feasibility,  and 
advisability  of  the  system  referred  to  in 
paragraph  (1),  the  .Secretary  and  the  Admin- 
istrator shall  take  into  account  the  impact 
on  the  environment  of  the  development  and 
utilization  of  the  system  and  the  effect,  if 
any,  of  the  development  and  utilization  of 
the  system  on  the  arms  control  efforts  or  ob- 
ligations of  the  United  States. 

(3)  In  carrying  out  the  study,  the  Secretary 
and  the  Administrator  shall  consider  the  de- 
velopment of  a  space  energy  laser  (SELENE) 
system  using  a  free  electron  laser  at  the 
Naval  .'^ir  Weapons  Station.  China  Lake. 
California. 

(b)  Report.— The  Secretary  and  the  Ad- 
ministrator shall  jointly  submit  to  the  con- 
gressional defense  committees  a  report  on 
the  study  required  under  subsection  (a).  The 
Secretary  and  the  .Administrator  shall  sub- 
mit the  report  not  later  than  July  1.  1995. 

SEC.  251.  ADVANCED  THREAT  RADAR  JAMMER. 

(a)  LiMIT.'iTION  REGARDiNG  JOINT  DEVELOP- 
MENT Program  With  Certain  Foreign  Enti- 
ties.—The  Secretary  of  Defense  may  not  ne- 
gotiate or  enter  into  any  agreement  with, 
nor  accept  funds  from,  a  foreign  government 
or  an  entity  controlled  by  a  foreign  govern- 
ment for  a  joint  program  for  the  develop- 
ment of  an  advanced  threat  radar  jammer  for 
combat  helicopters  until  30  days  after  the 
Secretary,  in  consultation  with  the  Sec- 
retary of  State,  the  Secretary  of  the  Army. 
and  the  Director  of  the  Defense  Security  As- 


sistance Agency,  conducts  a  comprehensive 
review  of  the  program  and  submits  a  report 
on  the  results  of  that  review  to  the  congres- 
sional defense  committees. 

(b)  Matters  Covered  by  Review  and  Re- 
t»ORT.— The  matters  relating  to  the  program 
referred  to  in  subsection  (a)  that  are  re- 
quired to  be  covered  by  the  review  and  report 
are  as  follows: 

(1)  The  legal  basis  for  seeking  for  the  pro- 
gram funds  that  are  neither  authorized  to  be 
appropriated  nor  appropriated. 

(2)  The  consistency  of  the  program  with 
the  Department  of  Defense  policy  that  no 
foreign  military  sale  of  a  defense  system, 
and  no  commitment  to  foreign  military  sale 
of  a  defense  system,  be  made  before  oper- 
ational test  and  evaluation  of  the  system  is 
successfully  completed  and  the  Under  Sec- 
retary of  Defense  for  Acquisition  and  Tech- 
nology has  specifically  approved  the  system 
for  sale  to  a  foreign  government. 

(3)  The  mission  requirement  for  an  ad- 
vanced threat  radar  jammer  for  combat  heli- 
copters. 

(4)  An  assessment  of  each  threat  for  which 
an  advanced  threat  radar  jammer  would  be 
developed,  particularly  with  regard  to  each 
threat  to  a  foreign  country  with  which  the 
United  States  would  jointly  develop  an  ad- 
vanced threat  radar  jammer. 

(5)  The  {X)tential  for  sensitive  electronic 
warfare  technology  to  be  made  available  to 
potential  adversaries  of  the  United  States  as 
a  result  of  United  States  participation  in  the 
program. 

(6)  The  availability  of  other  nondevel- 
opmental  items  and  less  sophisticated  tech- 
nologies for  countering  the  emerging  radar 
detection  threats  to  United  States  combat 
helicopters  and  combat  helicopters  of  United 
States  allies. 

(7)  A  capability  assessment  of  similar  tech- 
nologies available  from  other  foreign  coun- 
tries and  the  consequences  of  proliferation  of 
such  technologies  in  regions  of  potential 
conflict. 

(c)  Inapplicability  to  Major  Allies  of 
THE  United  States.— This  section  does  not 
apply  with  respect  to  a  major  ally  of  the 
United  States. 

(d)  Definitions.- In  this  section: 

(1)  The  term  "entity  controlled  by  a  for- 
eign government "  includes — 

(A)  any  domestic  or  foreign  organization  or 
corporation  that  is  effectively  owned  or  con- 
trolled by  a  foreign  government:  and 

(B)  any  individual  acting  on  behalf  of  a  for- 
eign government, 

as  determined  by  the  Secretary  of  Defense. 
Such  term  does  not  include  an  organization 
or  corporation  that  is  owned,  but  is  not  con- 
trolled, either  directly  or  indirectly,  by  a 
foreign  government  if  the  ownership  of  that 
organization  or  corporation  by  that  foreign 
government  was  effective  before  October  23. 
1992. 

(2)  The  term  -major  ally  of  the  United 
States"  has  the  meaning  given  such  term  in 
section  2350a(i)(2)  of  title  10.  United  States 
Code. 

TITLE  in— OPERATION  AND 
MAINTENANCE 
Subtitle  A— Authorization  of  Appropriations 
SEC.  301.  OPERATION  AN^D  MAI-NTENANCE  FUND- 
ING. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1995  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  for  ex- 
penses, not  otherwise  provided  for.  for  oper- 
ation and  maintenance  in  amounts  as  fol- 
lows: 

(1)  For  the  Army.  $17,542,914,000. 
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the       Air       Force       Reserve. 


the     Army     National 
the      Air      National 


Guard. 
Guard. 


General. 

Counter- 


(2)  For  the  Navy.  $21,326,470,000. 

(3)  For  the  Marine  Corps.  $2,096,695,000 

(4)  For  the  Air  Force.  $18,789,023,000. 

(5)  For  Defense-wide  activities. 
$9,994,325,000. 

(6)  For  Medical  ProRrams.  Defense. 
$9  854  459  000. 

(7)  For  the  Army  Reserve.  $1,253,709,000. 

(8)  For  the  Naval  Reserve.  $828,319,000. 

(9»  For  the  Marine  Corps  Reserve, 
$81,462,000. 

(10)  For 
$1,478,990,000 

(11)  For 
$2,452,148,000 

(12)  For 
$2,780,178,000. 

(13)  For  the  National  Board  for  the  Pro 
motion  of  Rifle  Practice.  $2..544.000 

(14)  For   the   Defense   Inspector 
$140,798,000. 

(15)  For   Drupr   Interdiction   and 
drug  Activities,  Defense-wide.  $714,200,000. 

(16)  For  the  United  Sl.-ites  Court  of  Appeals 
for  the  Armed  Services.  $6,126,000. 

(17)  For  Environmental  Restoration,  De- 
fen.se.  $2,180,200,000 

(18 1  For  Humanitarian  A.sslstance. 
$71,900,000. 

(19)  For  Former  Soviet  Union  Threat  Re- 
duction. $400,000,000 

(20)  For  the  Contributions  for  Inter- 
national PeacekeepinK  and  Pt>ace  ^:nforce- 
ment  Activities  Fund.  $300,000,000 

(21)  For  support  for  the  1996  Summer  Olym- 
pics. $10,000,000. 

SiX.  302.  WORKING  CAPITA!.  FIENDS. 

Funds  are  hereby  authorized  lo  be  appro- 
priated for  fiscal  year  1995  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  thn  Department  of  Defense  for  pruvid- 
ins?  (.apital  for  worlcing  capital  and  revolving; 
funds  in  amounts  as  follows: 

(1)  For  the  Defense  Business  Operations 
Fund.  $798,400,000. 

(2)  For  the  National  Defense  Soalift  Fund. 
$227,800,000. 

SEC.   303.    ARMED    FORCES    RI':TIREMENT   HOME 
»TJNDING. 

There  is  hereby  authoiized  tu  he  api^ro- 
priated  for  fiscal  year  1995  from  the  Armed 
Forces  Retirement  Home  Trust  Fund  the 
sum  of  $59,317,000  for  the  operation  of  the 
Armed  Forces  Retirement  Home.  mcludinR 
the  United  States  Soldiers'  and  Airmen's 
Home  and  the  Naval  Home. 

SEC.      304.      NATIONAL     SECURITY      EDUCATION 
TRUST  FUND  OBLIGATIONS. 

During  fiscal  year  1995.  $14.;«)0.000  is  au- 
thorized to  be  obligated  from  the  National 
Security  Education  Trust  Fund  established 
by  section  804(ai  of  the  Davi.i  L.  Boren  Na- 
tional Security  Education  Act  of  1991  (50 
use    1904(a)). 

SEC.  305.  TRANSFER  FROM  NATION,\L  DEFENSE 
STOCKPILE  TRANSA4  1  ION  FUND. 

(a)  Tk.anskkr  AuTHourrv.  To  the  extent 
provided  in  appropriations  Acts,  not  more 
than  $250,000,000  is  authorized  to  be  trans- 
ferred from  the  National  Defense  Stockpile 
Transaction  Fund  to  operation  and  mainte- 
nance accounts  for  fiscal  year  1995  in 
amounts  as  follows: 

(1)  For  the  Army,  $50,000,000. 

(2)  For  the  Navy.  $50,000,000. 

(3)  For  the  Air  Force.  $50,000,000. 

(4)  For  Defense-wide  activities.  $100,000,000. 

(b)  Trkatment  of  Thanskkbs.— Amounts 
transferred  under  this  section— 

(1)  shall  be  merged  with,  and  be  available 
for  the  same  purjw.ses  and  the  same  period 
as.  the  amounts  in  the  accounts  to  which 
transferred:  and 


(2)  may  not  be  expended  for  an  item  that 
has  been  denied  authorization  of  appropria- 
tions by  Congress. 

(c)  Relationship  to  Other  Transfer  Au- 
thority.—The  transfer  authority  provided  in 
this  section  is  in  addition  to  the  transfer  au- 
thority provided  in  section  1001. 

SEC.  306.  SUPPORT  FOR  THE  1995  SPECIAL  OLYM- 
PU;S  WORU)  (JAMES. 

(a)  Authority  To  Provide  Suhport.  -The 
Secretary  of  Defense  may  provide  logistical 
support  and  personnel  services  in  connection 
with  the  1995  Special  Olympics  World  Games 
to  be  held  in  New  Haven.  Connecticut. 

(b)  Pay  anp  Nontravel-Related  Allow- 
ances.—(1)  Except  as  provided  in  paragraph 
(2),  the  costs  for  pay  and  nontravel-related 
allowances  of  members  of  the  Armed  Forces 
for  the  support  and  services  referred  to  in 
subsection  (a)  may  not  be  charged  to  appro- 
priations made  pursuant  to  the  authoriza- 
tion of  appropriations  in  subsection  (c). 

(2)  Paragraph  (1)  does  not  apply  in  the  case 
of  members  of  a  reserve  component  called  or 
ordered  to  active  duty  to  provide  logistical 
support  and  personnel  services  for  the  1995 
Special  Olympics  World  Games. 

(C)     authorization     of     Al'l-ROHBIATIONS  — 

There     is    authorized     to    be    appropriated 
$3,000,000  for  the  Department  of  Defense  for 
fiscal  year  1995  to  carry  out  subsection  (a) 
SEC.  307.  AIR  NATIONAL  GUARD   FIGHTER  AIR- 
CRAFT. 

(a)  FiNDiNCs  (Congress  make.s  the  follow- 
ing findings: 

(1)  The  Bottom-Up  Review  force  structure 
propo.sal  would  accomplish  most  of  the  re- 
maining reductions  in  the  total  number  of 
Air  Force  general  purpose  fighter  wings  by 
leducing  the  Air  National  Ouanl  and  Air 
Force  Reserve  fighter  force  from  10  wings  to 
7  wings. 

(2)  The  current  plan  for  implementing  the 
reduction  referred  lo  in  paragraph  (1)  is  to 
reduce  the  numl)er  of  fighter  aircraft  in  each 
Air  National  Guard  fighter  unit  from  24  or  18 
primary  aircraft  authorized  to  15  primary 
aircraft  authorizecl  and  to  convert  some  Air 
National  Guard  fighter  units  to  olhei  pur- 
poses. 

(3)  The  number  of  Air  National  Guard  Com- 
bat Readiness  Training  Centers  in  operation 
during  fiscal  year  1995  should  not  be  less 
than  the  number  of  such  centers  in  operation 
at  the  end  of  fiscal  year  1994. 

(4)  The  Commission  on  Roles  and  Missions 
of  the  Armed  Forces  established  by  section 
952  of  the  National  Defen.se  Authorization 
Act  for  Fiscal  Y^ar  1994  (Public  Law  103-160; 
10  use.  Ill  not!':  107  Stat  1738)  is  required 
to  submit  to  Congress  a  report  under  section 
954(b)  of  such  Act  on  po.ssible  changes  to  ex- 
isting allocations  among  the  Armed  Forces 
of  military  roles,  mi.ssions.  and  functions. 

(5)  The  Commission  is  not  expected  to  sub- 
mit the  report  until  the  middle  of  fiscal  year 
1995. 

(6)  The  report  of  the  Commission  should 
contain  a  review  of  and  recommendations  on 
the  assignment  of  roles  and  missions  to  units 
of  the  Air  National  Guard  and  the  Air  Force 
Reserve  in  relation  to  active  component 
units  that  are  the  counterparts  to  such  units 
and  on  requirements  for  resources  for  train- 
ing of  such  units. 

(b»  Requirement.- After  submission  of  the 
report  referred  to  in  paragraph  (3).  the  Sec- 
retary of  Defense  shall  review  its  findings  on 
the  role  and  requirements  for  general  pur- 
;K)se  fighter  units  of  the  Air  National  Guard, 
and  shall  complete  within  30  days  a  study 
which  recommends  the  appropriate  level  of 
primary  aircraft  :iuthorized  (PAA)  for  such 
units,  following  which,  if  the  Secretary  de- 


termines changes  in  that  level  are  appro- 
priate, he  may  notify  the  Congress  of  his  de- 
termination and  he  may  seek  any  re- 
programming  of  funds  that  he  considers  ap- 
propriate to  ensure  that  such  changes  are 
implemented. 

Subtitle  B — Defense  Business  Operations 
Fund 
SEC.  311.   PERMANENT  AUTHORITY  FOR  USE  OF 
h-UNll     FOR     MANAGING     WORKING 
CAPITAL   FUNDS  AND  CERTAIN   AC- 
TTVTriES. 

Section  316(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(10  U.S.C.  2208  note)  is  amended  by  striking 
out  ■During"  and  all  that  follows  through 
•December  31.  1994.  the"  and  inserting  in 
lieu  thereof  "The". 

SEC.  312.   IMPLEMENTATION  OF  IMPROVF.MENT 
PLAN. 

(a)  Progress  Report  on  Implementa- 
tion.—Not  later  than  February  1,  1995.  the 
Secretary  of  Defense  shall  submit  to  the  con- 
gressional defense  committees  a  report  on 
the  progress  made  in  Implementing  the  De- 
fense Busine.ss  Operations  Fund  Improve- 
ment Plan,  dated  September.  1993.  The  re- 
port shall  describe  the  progress  made  in 
reaching  the  milestones  established  in  the 
plan  and  provide  an  explanation  for  the  fail- 
ure to  meet  any  of  the  milestones  The  Sec- 
rotary  shall  submit  a  copy  of  the  report  to 
the  Comptroller  General  of  the  United  States 
at  the  same  time  the  Secretary  submits  the 
report  to  the  congressional  defense  commit- 
tees. 

(b)  Responsibilities  of  the  Comptroller 
General.    (1)  The  Comptroller  General  shall 
monitor  and  evaluate  the  progress  of  the  De 
partment  of  Defense  in  developing  and  im 
plerienting   the   improvement  plan   referred 
to  In  subsection  (a). 

(2)  Not  later  than  March  1.  1995.  the  Comp- 
troller General  .shall  submit  to  the  congres- 
sional defense  committees  a  report  contain- 
ing the  following: 

(A)  The   findings  and  conclusions   of  the 
Comptroller  General  resulting  from  the  mon 
itoring  and  evaluation  conducted  under  pai-a- 
graph  (1). 

(B)  An  evaluation  of  the  progress  report 
submitted  to  the  congressional  defense  com 
mittees  by  the  Secretary  of  Defense  pursu 
ant  to  subsection  (a). 

(C)  Any  recommendations  for  legislation 
or  administrative  action  concerning  the 
Fund  that  the  Comptroller  General  considers 
appropriate. 

SEC.  313.  LIMITATION  ON  OBLIGATIONS  AGAINST 
THE  CAPITAI.  ASSET  FUND. 

The  Secretary  of  Defense  may  not  incur 
obligations  against  funds  in  the  capital  a.sset 
subaccount  of  the  Defense  Business  Oper 
alions  Fund  during  fiscal  year  1995  in  a  total 
amount  in  excess  of  $1,500,000. 

SEC.  314.  LIMITATION  ON  OBLIGATIONS  AGAINST 
THE  SUPPLY  MANAC;VMENT  DIVl 
SIONS. 

(a)  Limitation. -(1)  The  Secretary  of 
fense  may  not  incur  obligations  against 
supply  management  divisions  of  the  Defensi 
Business  Operations  Fund  during  fiscal  yeai 
1995  in  a  total  amount  in  excess  of  65  percent 
of  the  total  amount  derived  from  sales  from 
such  divisions  during  that  fiscal  year. 

(2)     For     purposes     of    determining     thf 
amount  of  obligations  incurred  against,  ana 
sales  from,  such  divisions  during  fiscal  year 
1995.  the  Secretary  shall  exclude  obligation.^ 
and  sales  for  fuel,  commissary  and  subsist 
ence  items,  retail  operations,  repair  of  equip 
ment  and  spare  parts  in  support  of  repair,  di 
rect  vendor  deliveries,  foreign  military  sales, 
initial   outfitting   requiring   equipment   fur 
nished  by  the  Federal  Government,  and  the 
cost  of  operations. 


(b)  Waiver  Authority.— The  Secretary  of 
Defense  may  waive  the  limitation  in  sub- 
section (a)  if  the  Secretary  determines  that 
such  waiver  is  necessary  in  order  to  main- 
tain the  readiness  and  combat  effectiveness 
of  the  Armed  Forces.  The  Secretary  shall  im- 
mediately notify  Congress  of  any  such  waiv- 
er and  the  reasons  for  such  waiver. 

(c)  Determinations  of  Effectts  of  Limita- 
tion ON  Readiness  and  Combat  effective- 
ness.—Not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act.  the  secretaries 
of  the  military  departments  and  the  Director 
of  the  Defense  Logistics  Agency  shall  each 
submit  to  the  Secretary  of  Defense  a  report 
containing  the  views  of  such  official  on  the 
effects  of  the  limitation  in  subsection  (a)  on 
the  ability  of  the  Department  of  Defense  to 
maintain  the  readiness  and  combat  effective- 
ness of  the  Armed  Forces.  If  the  Secretary  of 
Defense  determines,  after  considering  the  re- 
ports, that  the  limitation  will  impair  the 
readiness  and  combat  effectiveness  of  any  of 
the  Armed  Forces,  the  Secretary  shall  exer- 
cise the  waiver  authority  provided  in  sub- 
section (b). 

Subtitle  C — Environmental  Matters 
SEC.  321.   PROHIBITION  ON  THE   PURCHASE  OF 
SURETY   BONDS  AND  OTHER  GUAR- 
ANTEES FOR  THE  DEPARTMENT  OF 
DEFENSE. 

No  funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense  for 
fiscal  year  1995  may  be  obligated  or  expended 
for  the  purchase  of  surety  bonds  or  other 
guarantees  of  financial  responsibility  in 
order  to  guarantee  the  performance  of  any 
direct  function  of  the  Department  of  De- 
fense. 

SEC.  322.  EXTENSION  OF  PROHIBITION  ON  USE 
OF  ENVIRONMENTAl,  RESTORATION 
FUNDS  FOR  PAYMENT  OF  FINES  AND 
PENALTIES. 

None  of  the  funds  appropriated  for  fiscal 
year  1995  pursuant  to  the  authorization  of 
appropriations  provided  in  section  301(17) 
may  be  used  for  the  payment  of  a  fine  or  pen- 
alty imposed  against  the  Department  of  De- 
fense unless  the  act  or  omission  for  which 
the  fine  or  penalty  is  imposed  arises  out  of 
activities  funded  by  the  account. 

SEC.  323.  PARTICIPATION  OF  INDIAN  TRIBES  IN 
AGRf:EMENTS  FOR  DEFENSE  ENVI- 
RONMENTAL RESTORATION. 

Section  2701(d)  of  title  10.  United  States 
Code,  is  amended— 

(1)  by  striking  out  -Service  of  Other 
AGENCIES.— The  Secretary"  and  inserting  in 
lieu  thereof  the  following:  "Service  of 
Other  Agencies — 

'■(1)  In  general.— The  Secretary": 

(2)  in  paragraph  (1).  as  so  designated,  by  in- 
serting "any  Federally  recognized  Indian 
tribe  or"  before  "any  State  or  local  govern- 
ment agency,":  and 

(3)  by  adding  at  the  end  the  following: 

"(2)  Definition.— For  purposes  of  this  sub- 
section, the  term  "Indian  tribe'  has  the 
meaning  given  such  term  in  section  101(36)  of 
the  Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9701(36)).". 

SEC.  324.  EXTENSION  OF  AUTHORITY  TO  ISSUE 
SURETY  BONDS  FOR  CERTAIN  ENVI- 
RONMENTAL PROGRAMS. 

Section  2701(j)  of  title   10.   United  States 
Code,  is  amended  by  striking  out  "December 
31.  1995"  and  inserting  in  lieu  thereof  "De- 
cember 31.  1999". 
Subtitle  D— Matters  Relating  to  Department 

of  Defense  Civilian  Employees 
SEC.  331.   EXTENSION  OF  CERTAIN   TRANSITION 
ASSISTANCE  AUTHORITIES. 

(a)  Reduction-in-Force  Notification  Re- 
quirements.—Section   4433(b)(2)   of  the   De- 


fense Conversion.  Reinvestment,  and  Transi- 
tion Assistance  Act  of  1992  (division  D  of 
Public  Law  102-184:  106  Stat.  2721:  5  U.S.C. 
3502  note)  is  amended  by  striking  out  "Feb- 
ruary 1.  1998"  and  inserting  in  lieu  thereof 
••February  1.  2000". 

(b)  Separation  Pay.- d)  Section  5597(e)  of 
title  5.  United  States  Code,  is  amended  by 
striking  out  'September  30.  1997"  and  insert- 
ing in  lieu  thereof  ••September  30.  1999". 

(2)  Section  4436(d)(2)  of  the  Defense  Conver- 
sion. Reinvestment,  and  Transition  Assist- 
ance Act  of  1992  (5  U.S.C.  8348  note)  is  amend- 
ed by  striking  out  ■•January  1.  1998"  and  in- 
serting in  lieu  thereof  ■•January  1,  2000". 

(c)  Restoration  of  Certain  leave.— Sec- 
tion 6304(d)(3)  of  title  5.  United  States  Code, 
is  amended  by  striking  out  'the  closure  of 
an  installation"  and  inserting  in  lieu  thereof 
"the  closure  of  an  installation  of  the  Depart- 
ment of  Defense  pursuant  to  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
(part  A  of  title  XXIX  of  Public  Law  101-510: 
10  U.S.C.  2687  note)  during  any  period,  and 
the  closure  of  any  other  installation". 

(d)  Continued  Health  Benefits.— Section 
8905a(d)(4)(B)  of  title  5,  United  States  Code. 
is  amended — 

(1)  by  striking  out  ••October  1.  1997"  each 
place  it  appears  and  inserting  in  lieu  thereof 
■October  1.  1999":  and 

(2)  in  clause  (ii).  by  striking  out  •February 
1.  1998."  and  inserting  in  lieu  thereof  -Feb- 
ruary 1.  2000.". 

SEC.  332.  EXTENSION  AND  EXPANSION  OF  AU- 
THORITY TO  CONDUCT  PERSONNEL 
DEMONSTRATION  PROJECTS. 

(a)  China  Lake  Demonstration  Project.— 
(1)  Section  6  of  the  Civil  Service  Miscellane- 
ous Amendments  Act  of  1983  (Public  Law  98- 
224:  98  Stat.  49)  is  amended  by  striking  out 
■September  30.  1995,". 

(2)  In  the  event  of  a  reorganization  of  the 
organization  carrying  out  the  personnel 
demonstration  project  referred  to  in  section 
6  of  Public  Law  98-224.  such  section  shall 
apply  with  respect  to  the  successor  to  that 
organization. 

(b)  Defense  Laboratories  personnel 
Demonstration  projects.— (D  The  Sec- 
retary of  Defense  may  carry  out  personnel 
demonstration  projects  at  Department  of  De- 
fense laboratories  designated  by  the  Sec- 
retary as  Department  of  Defense  science  and 
technology  reinvention  laboratories. 

(2)  Each  personnel  demonstration  project 
carried  out  under  the  authority  of  paragraph 
(1)  shall  be  similar  to  the  personnel  dem- 
onstration project  that  is  authorized  by  sec- 
tion 6  of  Public  Law  98-224  to  be  continued  at 
the  Naval  Weapons  Center.  China  Lake.  Cali- 
fornia, and  at  the  Naval  Ocean  Systems  Cen- 
ter. San  Diego.  California. 

(3)  If  the  Secretary  carries  out  a  dem- 
onstration project  at  a  laboratory  pursuant 
to  paragraph  (1).  section  4703  (other  than 
subsection  (d))  of  title  5,  United  States  Code, 
shall  apply  to  such  demonstration  project, 
except  that  the  authority  of  the  Secretary  to 
carry  out  the  demonstration  project  is  that 
which  is  provided  in  paragraph  (1)  rather 
than  the  authority  that  is  provided  in  such 
section  4703. 

SEC.  333.  LIMITATION  ON  PAYMENT  OF  SEVER- 
ANCE PAY  TO  CERTAIN  E.MPLOYEES 
TRANSFERRING  TO  EMPLOYMENT 
POSITIONS  DM  NONAPPROPRIATED 
FUND  INSTRUMENTALITIES. 

(a)  In  General.— Section  5595  of  title  5. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following; 

■■(h)(1)  Severance  pay  under  this  section 
may  not  be  paid  to — 

■-(A)  a  person  described  in  paragraph  (4)(A) 
during  any  period  in  which  the  person  is  em- 


ployed in  a  defense  nonappropriated  fund  in- 
strumentality: or 

--(B)  a  person  described  in  paragraph  (4)(B) 
during  any  period  in  which  the  person  is  em- 
ployed in  a  Coast  Guard  nonappropriated 
fund  instrumentality. 

-•(2)(A)  Except  as  provided  in  subparagraph 
(B).  payment  of  severance  pay  to  a  person  re- 
ferred to  in  paragraph  (1)  may  be  resumed 
upon  any  involuntary  separation  of  the  per- 
son from  the  position  of  employment  in  a 
nonappropriated  fund  instrumentality,  not 
by  removal  for  cause  on  charges  of  mis- 
conduct, delinquency,  or  inefficiency. 

--(B)  Payment  of  severance  pay  may  not  be 
resumed  under  subparagraph  (A)  in  the  case 
of  a  person  who.  upon  separation,  is  entitled 
to  immediate  payment  of  retired  or  retainer 
pay  as  a  member  or  former  member  of  the 
uniformed  services  or  to  an  immediate  annu- 
ity under— 

■(i)  a  retirement  system  for  persons  retir- 
ing from  employment  by  a  nonappropriated 
fund  instrumentality; 

-■(ii)  subchapter  III  of  chapter  83  of  this 
title: 

-'(iii)  subchapter  II  of  chapter  84  of  this 
title:  or 

--(iv)  any  other  retirement  system  of  the 
Federal  Government  for  persons  retiring 
from  employment  by  the  Federal  Govern- 
ment. 

•-(3)  Upon  resumption  of  payment  of  sever- 
ance pay  under  paragraph  (2KA)  in  the  case 
of  a  person  separated  as  described  in  such 
paragraph,  the  amount  of  the  severance  pay 
so  payable  for  a  period  shall  be  reduced  (but 
not  below  zero)  by  the  portion  (if  any)  of  the 
amount  of  any  severance  pay  payable  for 
such  period  to  the  person  by  the  nonappro- 
priated fund  instrumentality  that  is  attrib- 
utable to  credit  for  service  taken  into  ac- 
count under  subsection  (c)  in  the  computa- 
tion of  the  amount  of  the  severance  pay  so 
resumed. 

••(4)  Paragraph  (1)  applies  to  a  person  who. 
on  or  after  January  1.  1987.  moves  without  a 
break  in  service — 

■■(A)  from  employment  in  the  Department 
of  Defense  that  is  not  employment  in  a  de- 
fense nonappropriated  fund  instrumentality 
to  employment  in  a  defense  nonappropriated 
fund  instrumentality:  or 

•■(B)  from  employment  in  the  Coast  Guard 
that  is  not  employment  in  a  Coast  Guard 
nonappropriated  fund  instrumentality  to  em- 
ployment in  a  Coast  Guard  nonappropriated 
fund  instrumentality. 

■(5)  The  Secretary  of  Defense,  in  consulta- 
tion with  the  Secretary  of  Transportation, 
shall  prescribe  regulations  to  carry  out  this 
subsection. 

•■(6)  In  this  subsection:     ■ 

•■(A)  The  term  defense  nonappropriated 
fund  instrumentality'  means  a  nonappro- 
priated fund  instrumentality  of  the  Depart- 
ment of  Defense. 

••(B)  The  term  Coast  Guard  nonappro- 
priated fund  instrumentality'  means  a  non- 
appropriated fund  instrumentality  of  the 
Coast  Guard. 

••(C)  The  term  nonappropriated  fund  in- 
strumentality' means  a  nonappropriated 
fund  instrumentality  described  in  section 
2105(c)  of  this  title." 

(b)  Applicability.— Subsection  (h)  of  sec- 
tion 5595  of  title  5.  United  States  Code,  as 
added  by  subsection  (a),  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
apply  with  respect  to  pay  periods  that  begin 
on  or  after  such  date. 
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SEC.  334.  RETIREMENT  CREDIT  FOR  CERTAIN 
SERVICE  IN  NONAPPROPRIATED 
•■•UND  nsSTRUMENTALITIKS  BEFORE 
JANUARY  1,  1987. 

(a)  Study  Required— The  Secretary  of  De- 
fense shall  conduct  a  study  to  determine  the 
level  of  interest  amonK  employees  of  the  De- 
partment of  Defense  referred  to  in  subsection 
(b)  in  obtaining  credit  under  the  Civil  Serv- 
ice Retirement  and  Disability  System  or  the 
Federal  Employees'  Retirement  System  for 
former  service  described  in  such  subsection 
as  an  employee  of  a  nonappropriated  fund  in- 
strumentality of  the  United  States. 

(b)  E.MPLOYEES  CONCERNED.— The  employ- 
ees referred  to  in  subsection  (a)  are  employ- 
ees who.  for  at  least  12  months  durintr  the  pe- 
riod beginning  on  January  1.  1966.  and  ending 
on  December  31.  1986.  performed  service  as  an 
employee  described  in  section  2105(c)  of  title 
5.  United  States  Code,  conducting  a  program 
described  in  section  8332(bK16)(A)  of  such 
title. 

(c)  Conduct  of  Study.— In  carrying  out  the 
study  under  subsection  (a),  the  Secretary 
shall - 

(1)  provide  an  opportunity  for  all  employ- 
ees referred  to  in  that  subsection  to  express 
interest  in  obtaining  retirement  credit  for 
the  former  service  in  a  nonappropriated  fund 
instrumentality  of  the  United  Slates;  and 

(2)  inform  such  employees  that  deposits  to 
the  Civil  Service  Retirement  and  Disability 
Fund  would  be  required  of  the  interested  em- 
ployees under  section  8334(c)  of  title  5.  Unit- 
ed States  Code,  or  section  8411(f)  of  such 
title. 

(d)  REPORT.— Not  later  than  February  1. 
1995.  the  Secretary  shall  submit  to  Congress 
a  report  on  the  results  of  the  study  ro(4UinHi 
by  subsection  (a).  The  report  shall  contain 
the  following  matters: 

(1)  An  analysib  of  the  issues,  to  include  ex- 
isting legal  rights  of  the  employees  described 
in  paragraph  (b)  above  under  the  Civil  Serv- 
ice Retirement  Disability  System  or  the 
Federal  Employees'  Retirement  System. 

(2)  An  Analysis  of  the  ine(iuitiP8,  if  any. 
that  may  have  been  caused  by  conversion 
from  employment  by  nonappropriateil  fund 
instrumentalities  of  the  United  States  to 
employment  by  the  Department  of  liefense. 

(3)  The  number  of  full  time  and  part  time 
employees  described  in  paragraph  (b)  above 
that  are  affected  by  any  inequities  described 
in  paragraph  (2). 

(1)  The  Department  of  Defense  rec- 
ommendations, if  any,  to  redress  any  inequi- 
ties described  in  paragraph  (2).  and 

(5)  The  cost  to  the  Federal  Government  of 
any  recommendation  described  in  paragraph 
(4). 

SEC.  335.  TRAVEI.,  TRANSPORTATION.  A.\D  RI':i.O- 
CATION  JDCPENSES  OF  EMPLOYEES 
TRANSn;RRIN(;  TO  TlIE  UNITED 
STATES  POSTAI-  SERVICE. 

(a)  In  GENERAL.— (1)  Subchapter  II  of  chap- 
ter 57  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
"}  5735.  Travel,  transportation,  and  relocation 

expenses  of  employees  transferring  to  the 

United  States  Postal  Service 

■•(a)  In  General. "Notwithstanding  any 
other  provision  of  law.  employees  of  the  De- 
partment of  Defense  described  in  subsection 
(b)  may  be  authorized  travel,  transportation, 
and  relocation  expenses  and  allowances  in 
connection  with  appointments  referred  to  in 
such  subsection  under  the  same  conditions 
and  to  the  same  extent  authorized  by  this 
subchapter  for  transferred  employees. 

"(b)  Covered  employees— Subsection  (a) 
applies  to  any  employee  of  the  Department 
of  Defense  who — 
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■•<1)  Is  scheduled  for  separation 
Department,  other  than  for  cause; 

•■(2)  is  selected  for  appointment  to  a  con- 
tinuing position  with  the  United  States 
Postal  Service;  and 
■•(3)  accepts  the  appointment". 
(2)  The  table  of  sections  at  the  beginning  of 
such  subchapter  is  amended  by  adding  at  the 
end  the  following: 

•5735.  Travel,  transportation,  and  relocation 
expenses  of  employees  transfer- 
ring to  the  United  States  Post- 
al Service.", 
(b)    Effective    Date.— The    amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
apply  to  persons  separated  from  employment 
by  the  Department  of  Defense  on  or  after 
such  date. 

SEC.  336.  FOREION  EMPLOYEES  COVERED  BY 
THE  FOREKJN  NAHONAL  E.MPI.OY- 
EES  SEPARATION  PAY  ACCOUNT. 

Section  1581  of  title  10.  United  Stales  Code. 
is  amended— 

(1)  by  striking  out  •foreign  national  em- 
ployees of  the  Department  of  Defense"  each 
place  it  appears  in  subsections  (a)  and  (b) 
and  inserting  in  lieu  thereof  ••foreign  nation- 
als referred  to  in  subsection  (e) ':  and 

(2)  by  striking  out  suh.section  (e)  and  in- 
serting in  lieu  thereof  the  following: 

••(e)  EMPLOYEES  Covered —This  section 
applies  only  with  respect  to  separation  pay 
of  foreign  nationals  employed  by  the  Depart- 
ment of  Defense,  and  foreign  nationals  em- 
ployed by  a  foreign  government  for  the  bene- 
fit of  the  Department  of  Defense,  under  any 
of  the  folhvA'ing  agreements  that  provide  for 
payment  of  separation  pay: 

■•(DA  contract. 

■•(2)  A  treaty. 

•(3)  A  memorandum  of  understanding  with 
a  foreign  nation 

SEC.  337.  INCRJIASED  AUTHORITY  TO  ACCEPT 
VOLUNTARY  SERVICES. 

(a)  Expansion  of  Authority.  The  text  of 
section  1588  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows: 

•  (a)  AUTHORITY  To  AccEiT  Services— Sub- 
ject subsection  (b)  and  notwith-standing  sec- 
tion 1342  of  title  31,  the  Secretary  concerned 
may  accept  from  any  person  the  following 
services; 

■•(1)  Voluntary  medical  services,  dental 
services,  nursing  services,  or  other  health- 
care related  services. 

••(2)  Voluntary  services  to  be  provided  for  a 
museum  or  a  natural  resources  program. 

■•(3)  Voluntary  services  to  be  provided  for 
programs  providing  services  to  members  of 
the  armed  forces  and  the  families  of  such 
members,  including  the  following  programs: 

"(A)  Family  support  programs. 

••(B)  Child  development  and  youth  services 
programs. 

••(C)  Library  and  education  programs. 

••(D)  Religious  programs. 

••(E)  Housing  referral  programs. 

••(F)  Programs  providing  employment  as- 
sistance to  spouses  of  such  members. 

••(b)  Requirements  and  limitations— d) 
The  Secretary  concerned  shall  notify  the 
person  of  the  scope  of  the  services  accepted. 

••(2)  With  respect  to  a  person  providing  vol- 
untary services  accepted  under  subsection 
(a),  the  Secretary  concerned— 

•■(A)  shall— 

"(i)  supervise  the  person  to  the  same  ex- 
tent as  the  Secretary  would  supervise  a  com- 
pensated employee  providing  similar  serv- 
ices; and 

••(li)  ensure  that  the  person  is  licensed, 
privileged,  has  appropriate  credentials,  or  is 
otherwise  qualified  under  applicable  law  or 
regulations  to  provide  such  services;  and 
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••(B)  may  not-- 
■•(i)  place   the   person 
position;  or 

"(ii)  except  as  provided  subsection  (e), 
compensate  the  person  for  the  provision  of 
such  services. 

••(c)  authority  To  Recruit  and  Train 
Persons  Providing  Services— The  Sec- 
retary concerned  may  recruit  and  train  per- 
sons to  provide  voluntary  services  accepted 
under  subsection  (a). 

•(d)  Status  of  Per.sons  Providing  Serv- 
ices—<l)  Subject  to  paragraph  (3).  while  pro- 
viding voluntary  services  accepted  under 
subsection  (a)  or  receiving  training  under 
subsection  (c)  a  person,  other  than  a  person 
referred  to  in  paragraph  (2),  shall  be  consid- 
ered to  be  an  employee  of  the  Federal  Gov- 
ernment only  for  purposes  of  the  following 
provisions  of  law: 

•■(A)  Subchapter  I  of  chapter  81  of  title  5, 
relating  to  compensation  for  work-related 
injuries. 

•■(B)  Section  2733  of  this  title  and  section 
2733  of  title  28,  relating  to  claims  for  dam- 
ages or  loss. 

••(C)  Section  522a  of  title  5,  relating  to 
maintenance  of  records  on  individuals. 

•(D)  Chapter  11  of  title  18.  relating  to  con- 
flicts of  interest. 

•■(2)  Subject  to  paragraph  (3),  while  provid- 
ing a  nonappropriated  fund  instrumentality 
of  the  United  States  with  voluntary  services 
accepted  under  subsection  (a),  or  receiving 
training  under  subsection  (c)  to  provide  s 
an  instrumentality  with  services  accep' 
under  subsection  (a),  a  person  shall  be  con- 
sidered an  employee  of  that  instrumentality 
only  for  the  following  purposes: 

••(A)  Subchapter  II  of  chapter  81  of  title  5, 
relating  to  compensation  of  nonappropriated 
fund  employees  for  work-related  injuries. 

■•(B)  Section  2733  of  this  title  and  section 
2733  of  title  28,  relating  to  tort  claims. 

••(3)  A  person  providing  voluntary  services 
accepted  under  subsection  (a)  shall  be  con- 
sidered to  be  an  employee  of  the  Federal 
Government  under  paragraph  (1)  or  02)  only 
with  respect  to  services  that  are  within  the 
scope  of  the  services  so  accepted. 

•■(4)  For  purposes  of  determining  the  com- 
pensation for  work-related  injuries  payable 
under  chapter  81  of  title  5  (pursuant  to  this 
subsection)  to  a  person  providing  voluntary 
services  accepted  under  subsection  (a),  the 
monthly  pay  of  the  person  for  such  services 
shall  be  deemed  to  be  the  amount  deter- 
mined by  multiplying— 

••(A)  the  average  monthly  number  of  hours 
that  the  person  provided  the  services,  by 

■•(B)  the  minimum  wage  determined  in  ac- 
cordance with  .section  6(a)(1)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C 
206(a)(1)). 

•(e)  Reimbursement  of  Incidental  Ex- 
penses.—The  Secretary  concerned  may  pro- 
vide for  reimbursement  of  a  person  for  inci- 
dental expenses  incurred  by  the  person  in 
providing  voluntary  services  accepted  under 
subsection  (a).  The  Secretary  shall  deter- 
mine which  expenses  are  eligible  for  reim- 
bursement under  this  subsection.  Any  such 
reimbursement  may  be  made  from  appro- 
priated or  nonappropriated  funds.". 

(b)  Conforming  and  Technical  Amend- 
ments.—(D  Section  8171(a)  of  title  5,  United 
SUtes  Code,  is  amended  by  inserting  •'.  or  to 
a  volunteer  providing  such  an  instrumental 
ity  with  services  accepted  under  section  1588 
of  title  10."  after  ••described  by  section 
2105(c)  of  this  title". 

(2)  Subchapter  II  of  chapter  81  of  such  title 
is  amended— 
(A)  in  section  8171— 


(i)  in  subsection  (a) — 

(I)  by  striking  out  ••Chapter  18  of  title  33" 
in  the  first  sentence  and  inserting  in  lieu 
thereof  •The  Longshore  and  Harbor  Workers" 
Compensation  Act  (33  U.S.C.  901  et  seq  ) '; 

(II)  by  striking  out  •section  902(2)  of  title 
33"  in  the  first  sentence  and  inserting  in  lieu 
thereof  •section  2(2)  of  such  Act  (33  U.S.C. 
902(2))";  and 

(III)  by  striking  out  •section  903(a)  of  title 
33  which  follows  the  first  comma"  in  the  sec- 
ond sentence  and  inserting  in  lieu  thereof 
-section  3(a)  of  such  Act  (33  U.S.C.  903(3)) 
which  follows  the  second  comma'^; 

(ii)  in  subsection  (b).  by  striking  out  •sec- 
tion 902(4)  of  title  33"  and  inserting  in  lieu 
thereof  •section  2(4)  of  the  Longshore  and 
Harbor  Workers'  Compensation  Act  (33 
U.S.C.  902(4))"; 

(iii)  in  subsection  (c)(1).  by  striking  out 
••section  939(b)  of  title  33"  and  inserting  in 
lieu  thereof  ••39(b)  of  the  Longshore  and  Har- 
bor Workers^  Compensation  Act  (33  U.S.C. 
939(b))^";  and 

(iv)  in  subsection  (d).  by  striking  out  'sec- 
tions 918  and  921  of  title  33"  and  inserting  in 
lieu  thereof  •sections  18  and  21  of  the 
Longshore  and  Harbor  Workers'  Compensa- 
tion Act  (33  U.S.C.  18  and  21.  respectively)  "; 
and 

(B)  by  striking  out  "section  902(2)  of  title 
33"  in  sections  8172  and  8173  and  inserting  in 
lieu  thereof  ••section  2(2)  of  the  Longshore 
and  Harbor  Workers'  Compensation  Act  (33 
U.S.C.  2(2))" 

Subtitle  E — Other  Matters 
SEC.   341.   CHANGE  OF   SOURCE   FOR   PERFORM- 
ANCE     OF       DEPOT-LEVEL      WORK- 
LOADS. 

The  text  of  section  2469  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

••(a)  Rf.quiuement  for  Co.mpetition.— The 
Secretary  of  Defense  shall  ensure  that  the 
performance  of  a  depot-level  maintenance 
workload  described  in  subsection  (b)  is  not 
changed  to  performance  by  a  contractor  or 
t)y  another  depot-level  maintenance  activity 
if  the  Department  of  Defense  unless  the 
hange  is  made  using — 

■■(1)  merit-based  selection  procedures  for 
competitions  among  all  depot-level  mainte- 
nance activities  of  the  Department  of  De- 
fense; or 

•■(2)  competitive  procedures  for  competi- 
tions among  private  and  public  sector  enti- 
ties. 

•(b)  Scope —Subsection  (a)  applies  to  any 
depot-level  maintenance  workload  that  has  a 
value  of  not  less  than  $3,000,000  and  is  being 
performed  by  a  depot-level  activity  of  the 
Department  of  Defense. 

••(c)  Inapplicability  of  OMB  Circular  A- 
76.— Office  of  Managment  and   Budget  Cir- 
cular A-76  does  not  apply  to  a  performance 
change  to  which  subsection  (a)  applies.". 
SEC.  342.  CIVIL  AIB  PATROL. 

(a)  Provision  of  Funds.— Subsection  (b)  of 
section  9441  of  title  10.  United  States  Code,  is 
amended— 

(1)  by  redesignating  paragraphs  (8).  (9).  (10), 
and  (11)  as  paragraphs  (9).  (10),  (11).  and  (12), 
respectively;  and 

(2)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph  (8): 

"(8)  provide  funds  for  the  national  head- 
quarters of  the  Civil  Air  Patrol,  including 
funds  for  the  payment  of  staff  compensation 
and  benefits,  administrative  expenses,  trav- 
el, per  diem  and  allowances,  rent  and  utili- 
ties, and  other  operational  expenses;". 

(b)  Liaisons.— Such  section  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)(1)  The  Secretary  of  the  Air  Force  may 
authorize  the  Civil  Air  Patrol  to  employ,  as 


administrators  and  liaison  officers,  persons 
retired  from  service  in  the  Air  Force  whose 
qualifications  are  approved  under  regula- 
tions prescribed  by  the  Secretary  and  who 
request  such  employment. 

•■(2)  A  person  employed  pursuant  to  para- 
graph (1)  may  receive  the  person's  retired 
pay  and  an  additional  amount  for  such  em- 
ployment that  is  not  more  than  the  dif- 
ference between  the  person's  retired  pay  and 
the  pay  and  allowances  the  person  would  be 
entitled  to  receive  if  ordered  to  active  duty 
in  the  grade  in  which  the  person  retired  from 
service  in  the  Air  Force.  The  additional 
amount  shall  be  paid  to  the  Civil  Air  Patrol 
by  the  Secretary  from  funds  appropriated  for 
that  purp)Ose. 

••(3)  A  person  employed  pursuant  to  para- 
graph (1)  may  not,  while  so  employed,  be 
considered  to  be  on  active  duty  or  inactive- 
duty  training  for  any  purpose.  ". 

SEC.  343.  ARMED  FORCES  RETIREMENT  HOME. 

(a)  Increased  Maximum  Limitation  on  De- 
ductions From  pay.— Section  I007(i)  of  title 
37.  United  States  Code,  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  "50 
cents"  and  inserting  in  lieu  thereof  ■$2.00"; 
and 

(2)  in  paragraph  (3).  by  adding  at  the  end 
the  following:  •■The  amount  fixed  for  a  grade 
or  length  of  service  may  not  be  increased  by 
more  than  50  cents  during  any  12-month  pe- 
riod.". 

(b)  Modification  of  Fees  Paid  by  Resi- 
dents—d)  Paragraph  (2)  of  section  1514(c)  of 
the  Armed  Forces  Retirement  Home  Act  of 
1991  (24  use.  414(c))  is  amended  to  read  as 
follows: 

■•(2)  The  fee  shall  be  fixed  as  a  percentage 
of  the  monthly  income  and  monthly  pay- 
ments (including  Federal  payments)  received 
by  a  resident,  subject  to  such  adjustments  in 
the  fee  as  the  Retirement  Home  Board  may 
make  under  paragraph  (1).  The  percentage 
shall  be  the  same  for  each  establishment  of 
the  Retirement  Home.". 

(2)(A)  Subsections  (d)  and  (e)  of  section  1514 
of  such  Act  are  repealed. 

(B)  Such  section  is  further  amended  by 
adding  after  subsection  (c)  the  following  new 
■•  subsection  (d): 

••(d)  Application  of  Fees— Subject  to 
such  adjustments  in  the  fee  as  the  Retire- 
ment Home  Board  may  make  under  sub- 
section (c).  each  resident  of  the  Retirement 
Home  shall  be  required  to  pay  a  monthly  fee 
equal  to  the  amount  determined  by  mul- 
tiplying the  total  amount  of  all  monthly  in- 
come and  monthly  payments  (including  Fed- 
eral payments)  received  by  the  resident  by  a 
percentage  as  follows: 

"(1)  In  the  case  of  a  permanent  health  care 
resident — 

•'(A)  in  fiscal  year  1998.  35  percent; 

••(B)  in  fiscal  year  1999,  45  percent;  and 

"(C)  in  fiscal  year  2000.  65  percent. 

••(2)  In  the  case  of  a  resident  who  is  not  a 
permanent  health  care  resident — 

••(A)  in  fiscal  year  1998.  30  percent; 

"(B)  in  fiscal  year  1999,  35  percent:  and 

••(C)  in  fiscal  year  2000,  40  percent. 

(c)  Modernization  of  Facili-hes.- (1)  The 
Chairman  of  the  Armed  Forces  Retirement 
Home  Board  shall  carry  out  a  study  to  iden- 
tify and  evaluate  alternatives  for  moderniza- 
tion of  the  facilities  at  the  United  States 
Soldiers'  and  Airmen's  Home. 

(2)  The  Chairman  shall  submit  an  interim 
report  and  a  final  report  on  the  results  of  the 
study  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives. 
The  Chairman  shall  submit  the  interim  re- 
port not  later  than  April  1.  1995,  and  the  final 
report  not  later  than  December  31,  1995. 


(d)  Effective  Dates.— (1)  The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
January  1,  1995,  and  apply  to  years  that 
begin  on  or  after  that  date. 

(2)  The  amendments  made  by  subsection 
(b)  shall  take  effect  October  1.  1997. 

sec.  344.  CLARIFICATION  OF  AUTHORITY  TO 
PROVIDE  MEDICAL  TRANSPOR- 
TA-nON  UNDER  NATIONAL  GUARD 
PILOT  PROGRAM. 

Paragraph  (1)  of  section  376(h)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (32  U.S.C.  501  note)  is  amended  to 
read  as  follows: 

■•(1)  The  term  'health  care'  includes  the 
following  services: 

••(A)  Medical  care  services. 

••(B)  Dental  care  services. 

"(C)  Transportation,  by  air  ambulance  or 
other  means,  for  medical  reasons.". 

SEC.  345.  ARMS  DflTIATIVE  LOAN  GUARANTEE 
PROGRAM. 

(a)  Pr(x;ram  Authorized— Subject  to  sub- 
section (b).  the  Secretarj-  of  the  Army  may 
carry  out  a  loan  guarantee  program  to  en- 
courage commercial  firms  to  use  ammuni- 
tion manufacturing  facilities  pursuant  to 
section  193  of  the  Armament  Retooling  and 
Manufacturing  Support  Act  of  1992  (subtitle 
H  of  title  I  of  Public  Law  102-484;  106  Stat. 
2348).  Under  such  program,  the  Secretary 
may  guarantee  the  repayment  of  any  loan 
made  to  a  commercial  firm  to  fund,  in  whole 
or  in  part,  the  establishment  of  a  commer- 
cial activity  under  the  Act. 

(b)  Advanced  Budget  AuTHOKiri.— Loan 
guarantees  under  this  section  may  not  be 
committed  except  to  the  extent  that  appro- 
priations of  budget  authority  to  cover  their 
costs  are  made  in  advance,  as  required  by 
section  504  of  the  Federal  Credit  Reform  Act 
of  1990  (title  V  of  the  Congressional  Budget 
Act  of  1974;  2  U.S.C.  661c). 

(c)  PR(x;ram  AD.MlNisTRA-noN— (1)  The  Sec- 
retary may  enter  into  agreements  with  the 
Administrator  of  the  Small  Business  Admin- 
istration, the  Administrator  of  the  Farmers 
Home  Administration,  and  the  Adminis- 
trator of  the  Rural  Development  Administra- 
tion under  which  such  Administrators  may. 
under  this  section — 

(A)  process  applications  for  loan  guaran- 
tees; 

(B)  guarantee  repayment  of  loans;  and 

(C)  provide  any  other  services  to  the  Sec- 
retary to  administer  the  loan  guarantee  pro- 
gram. 

(2)  Each  Administrator  may  guarantee 
loans  under  this  section  to  commercial  firms 
of  any  size,  notwithstanding  any  size  limita- 
tions imposed  on  other  loan  guarantee  pro- 
grams that  the  Administrator  administers. 

(3)  To  the  extent  practicable,  each  Admin- 
istrator shall  use  the  same  procedures  for 
processing  loan  guarantee  applications  under 
this  section  as  the  Administrator  uses  for 
processing  loan  guarantee  applications  under 
other  loan  guarantee  programs  that  the  Ad- 
ministrator administers. 

(d)  Loan  Limits.— Loan  guarantees  under 
this  section  may  not  exceed— 

( 1 )  $20,000,000  for  any  borrower;  and 

(2)  $65,000,000  for  all  borrowers. 

(e)  Transfer  of  Funds.— The  Secretary  of 
the  Army  may  transfer  to  an  Administrator 
providing  services  under  subsection  (c).  and 
an  Administrator  may  accept,  such  funds  as 
may  be  necessary  to  administer  the  loan 
guarantee  program  under  this  section. 

(f)  Reporting  Requirement.— Not  later 
than  July  1  of  each  year  in  which  a  guaran- 
tee issued  under  this  section  is  in  effect,  the 
Secretary  shall  submit  to  the  congressional 
defense  committees  a  report  containing  the 
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amounts  of  loans  guaranteed  under  this  sec- 
tion during  the  preceding  calendar  year.  No 
report  is  required  after  fiscal  year  1997. 

(g)  Authorization  for  Use  of  Existing 
Budget  authority.— Funds  appropriated  for 
the  Armament  Retooling  and  Manufacturing 
Support  Initiative  by  title  HI  of  Public  Law 
102-3%  under  the  heading  'Procurement  of 
A.MMUNITION.  ARMY"  (106  Stat  1887)  may  be 
made  available  for  loan  guarantees  under 
this  section  only  to  the  extent  provided  in  an 
appropriations  Act  enacted  after  the  date  of 
the  enactment  of  this  Act. 

(h)  Extension  of  authority.— Section 
193(a)  of  the  Armament  Retooling  and  Manu- 
facturing Support  Act  of  1992  (subtitle  H  of 
title  I  of  Public  Law  102-484;  106  Stat.  2348)  is 
amended  by  striking  out  During  fiscal 
years  1993  and  1994.  ■  and  inserting  in  lieu 
thereof  "During  fiscal  years  1993  through 
1996,  ". 

SEC.  348.  REAUTHORIZATION  OF  DEPARTMENT 
OF  DEFENSE  DOMESTIC  El.EMEN 
TARY  AND  SECONDARY  SCHOOUS 
FOR  DEPENDENTS. 

(a)  Continued  Authority— Chapter  108  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section; 
''$2164.  Department  of  Defense  domestic  de- 
pendent elementary  and  seconilary  schools 

"(a)  Authority  of  Secretary —If  the  Sec- 
retary of  Defense  makes  a  determination 
that  appropriate  educational  programs  are 
not  available  through  a  local  educational 
agency  for  dependents  of  members  of  the 
armed  forces  and  dependents  of  civilian  em- 
ployees of  the  Federal  Government  residing 
on  a  military  installation  in  the  United 
States  (including  territories,  common- 
wealths, and  possessions  of  the  United 
Slates),  the  Secretary  may  provide  for  the 
elementary  or  secondary  education  of  the  de- 
pendents of  such  members  of  the  armed 
forces  and.  to  the  extent  authorized  in  sub- 
section (c),  the  dependents  of  such  civilian 
employees. 

•(b)  Factors  for  Secretary  To  Con- 
sider.—(l)  Factors  to  be  considered  by  the 
Secretary  of  Defense  in  making  a  determina- 
tion under  subsection  (a)  shall  include  the 
following; 

'•(A)  The  extent  to  which  such  dependents 
are  eligible  for  free  public  education  in  the 
local  area  adjacent  to  the  military  installa- 
tion. 

"(B)  The  extent  to  which  the  local  edu- 
cational agency  is  able  to  provide  a  com- 
parable educational  program  for  such  de- 
pendents. 

•■(2)  For  purposes  of  paragraph  (1)(B),  an 
appropriate  educational  program  is  a  pro- 
gram that,  as  determined  by  the  Secretary, 
is  comparable  to  a  program  of  free  public 
education  provided  for  children  in  the  fol- 
lowing communities; 

•(A)  In  the  case  of  a  military  installation 
located  in  a  State  (other  than  an  installation 
referred  to  in  subpanigraph  (Bi).  similar 
communities  in  the  State. 

••(B)  In  the  case  of  a  military  installation 
with  boundaries  contiguous  to  two  or  more 
States,  similar  communities  in  the  contig- 
uous States. 

••(C)  In  the  case  of  a  military  installation 
located  ia  a  territory,  commonwealth,  or 
possession,  the  District  of  Columbia,  except 
that  an  educational  program  determined 
comparable  under  this  subparagraph  may  be 
considered  appropriate  for  the  purposes  of 
paragraph  (1)(B)  only  if  the  program  is  con- 
ducted in  the  English  language. 

"(c)  Eligibility  of  dependents  of  Fed- 
eral Employees  — (1)  A  dependent  of  a  Fed- 
eral employee  residing  on  a  military  instal- 


lation at  any  time  during  the  school  year 
may  enroll  In  an  educational  program  pro- 
vided by  the  Secretary  of  Defense  pursuant 
to  subsection  (a)  for  dependents  residing  on 
such  installation. 

••(2)(A)  Except  as  provided  in  subparagraph 
(B).  a  dependent  of  a  Federal  employee  who 
Is  enrolled  in  an  educational  program  pro- 
vided by  the  Secretary  pursuant  to  sub- 
section (a)  and  who  is  not  residing  on  a  mili- 
tary installation  may  be  enrolled  in  the  pro- 
gram for  not  more  than  five  consecutive 
school  years. 

••(B)  A  dependent  referred  to  in  subpara- 
graph (A)  may  be  enrolled  in  the  program  for 
more  than  five  consecutive  school  years  if 
the  Secretary  determines  that,  in  the  inter- 
est of  the  dependents  educational  well- 
being,  there  is  good  cause  to  extend  the  en- 
rollment for  more  than  the  five-year  period 
described  in  such  subparagraph.  Any  such  ex- 
tension may  be  made  for  only  one  school 
year  at  a  time. 

■•(3)  A  dependent  of  a  Federal  employee 
may  continue  enrollment  in  a  program  under 
this  subsection  for  the  remainder  of  a  school 
year  notwithstanding  a  change  during  such 
school  year  in  the  status  of  the  Federal  em- 
ployee that,  except  for  this  paragraph,  would 
otherwise  terminate  the  eligibility  of  the  de- 
pendent to  be  enrolled  in  the  program.  The 
preceding  sentence  does  not  limit  the  au- 
thority of  the  Secretary  to  remove  the  de- 
pendent from  enrollment  in  the  program  at 
any  time  for  good  cause  determined  by  the 
Secretary. 

••(d)  School  Boards— (D  The  Secretary  of 
Defense  shall  provide  for  the  establishment 
of  a  school  board  for  each  Department  of  De- 
fense elementary  or  secondary  school  estab- 
lished for  a  military  insUllation  under  this 
section. 

•■(2)  The  school  board  shall  be  composed  of 
the  number  of  members,  not  less  than  three, 
prescribed  by  the  Secretary. 

•■(3)  The  parents  of  the  students  attending 
the  school  shall  elect  the  school  board  in  ac- 
cordance with  procedures  which  the  Sec- 
retary shall  prescribe. 

••(4)  The  elected  school  board  shall  be  con- 
sidered a  local  civic  group  with  a  function  of 
rendering  a  public  service  of  providing  coun- 
sel through  oversight  of  school  expenditures 
and  operations.  The  Secretary  shall  pre-' 
scribe  the  oversight  procedures  and  audit 
standards  applicable  to  the  functions  of  the 
school  board. 

••(5)  Meetings  conducted  by  the  school 
board  shall  be  open  to  the  public. 

•■(6)  A  .school  board  need  not  comply  with 
the  provisions  of  the  Federal  Advisory  Com- 
mittee Act  (5  use.  App).  but  may  close 
meetings  in  accordance  with  such  Act. 

•(e)  admini.stration  and  Staff— (1)  The 
Secretary  of  Defense  may  enter  into  such  ar- 
rangements as  may  be  necessary  to  provide 
educational  programs  at  the  school. 

••(2)  The  Secretary  may,  without  regard  to 
the  provisions  of  any  other  law  relating  to 
the  number,  classification,  or  compensation 
of  employees — 

•  (A)  establish  such  positions  for  civilian 
employees  in  schools  established  under  this 
section; 

••(B)  appoint  Individuals  to  such  positions: 
and 

■•(C)  fix  the  compensation  of  such  individ- 
uals for  service  in  such  positions. 

■•(3)(A)  Except  as  provided  in  subparagraph 
(B).  in  fixing  the  compensation  of  employees 
appointed  for  a  school  pursuant  to  paragraph 
(2).  the  Secretary  shall  consider— 

••(i)  the  compensation  of  comparable  em- 
ployees of  the  local  educational  agency   in 


the  capiul  of  the  State  where  the  military 
installation  is  located; 

'•(ii)  the  compensation  of  comparable  em- 
ployees in  the  local  educational  agency  that 
provides  public  education  to  students  who 
reside  adjacent  to  the  military  installation; 
or 

•'(ill)  the  average  compensation  for  similar 
positions  in  not  more  than  three  other  local 
educational  agencies  in  the  State  in  which 
the  military  installation  is  located. 

••(B)  In  fixing  the  compensation  of  employ- 
ees in  schools  established  in  the  territories, 
commonwealths,  and  possessions  pursuant  to 
the  authority  of  this  section,  the  Secretary 
shall  determine  the  level  of  compensation  re- 
quired to  attract  qualified  employees.  For 
employees  in  such  schools,  the  Secretary, 
without  regard  to  the  provisions  of  title  5. 
may  provide  for  the  tenure,  leave,  hours  of 
work,  and  other  incidents  of  employment  to 
be  similar  to  that  provided  for  comparable 
positions  in  the  public  schools  of  the  District 
of  Columbia.  For  purposes  of  the  first  sen- 
tence, a  school  shall  be  considered  to  have 
been  established  pursuant  to  the  authority 
of  this  section  if  the  school  was  established 
pursuant  to  other  similar  authority  before 
the  date  on  which  this  section  takes  effect. 

••(f)  Substantive  and  Procedural  Rights 
and  protections  for  Children.— <1)  The 
Secretary  shall  provide  the  following  sub- 
stantive rights,  protections,  and  procedural 
safeguards  (including  due  process  proce- 
dures) in  the  educational  programs  provided 
for  under  this  .section; 

••(A)  In  the  case  of  children  with  disabil- 
ities aged  3  to  5.  inclusive,  all  substantive 
rights,  protections,  and  procedural  safe- 
guards (including  due  process  procedures) 
available  to  children  with  disabilities  aged  3 
to  5.  inclusive,  under  part  B  of  the  Individ- 
uals with  Disabilities  Education  Act  (20 
use.  1411  etseq.). 

(B)  In  the  case  of  Infants  and  toddlers 
with  disabilities,  all  substantive  rights,  pro- 
tections, and  procedural  safeguards  (includ- 
ing due  process  procedures)  available  to  in- 
fants and  toddlers  with  disabilities  under 
part  H  of  such  Act  (20  U.S.C.  1471  et  seq). 

••(C)  In  the  case  of  all  other  children  with 
disabilities,  all  substantive  rights,  protec- 
tions, and  procedural  safeguards  (including 
due  process  procedures)  available  to  children 
with  disabilities  who  are  3  to  5  years  old 
under  part  B  of  such  Act. 

••(2)  Paragraph  (1)  may  notbe  construed  as 
diminishing  for  children  with  disabilities  en- 
rolled in  day  educational  programs  provided 
for  under  this  section  the  extent  of  sub- 
stantive rights,  protections,  and  procedural 
safeguards  that  were  available  under  section 
6(a)  of  Public  Law  81-874  (20  U.S.C.  241(a))  to 
children  with  disabilities  as  of  October  7, 
1991. 
••(3)  In  this  subsection; 

••(A)  The  term  children  with  disabilities" 
has  the  meaning  given  the  term  in  section 
602(a)(1)  of  the  Individuals  with  Disabilities 
Education  Act  (20  U.S.C.  1401(a)(1)). 

"(B)  The  term  children  with  disabilities 
aged  3  to  .5,  inclusive"  means  such  term  as 
used  in  such  Act  (20  U.S.C.  1400  et  seq.). 

••(C)  The  term  infants  and  toddlers  with 
disabilities'  has  the  meaning  given  the  term 
in  section  672(1)  of  such  Act  (20  U.S.C. 
1472(1)). 

••(g)  Rei.mbursement.— When  the  Secretary 
of  Defense  provides  educational  services 
under  this  section  to  an  individual  who  is  a 
dependent  of  an  employee  of  a  Federal  agen- 
cy outside  the  Department  of  Defense,  the 
head  of  the  other  Federal  agency  shall,  upon 
request  of  the  Secretary  of  Defense,  reim- 
burse  the  Secretary   for   those   services  at 


rates  routinely  prescribed  by  the  Secretary 
for  those  services.  Any  payments  received  by 
the  Secretary  under  this  subsection  shall  be 
credited  to  the  account  designated  by  the 
Secretary  for  the  operation  of  educational 
programs  under  this  section. ••. 

(b)  Clerical  Amendment— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item; 

••2164.  Department  of  Defense  domestic  de- 
pendent elementary  and  sec- 
ondary schools." 

SEC.  347.  ASSISTANCE  TO  LOCAL  EDUCATIONAL 
AGENCIES  THAT  BENEFIT  DEPEND- 
ENTS OF  MEMBERS  OF  THE  ARMED 
FORCES  AND  DEPARTMENT  OF  DE- 
FENSE CIVILIAN  EMPLOYEES. 

(a)  Availability  of  Funds.— Of  the 
amounts  authorized  to  be  appropriated  pur- 
suant to  section  301(5) — 

(1)  $50,000,000  shall  be  available  for  provid- 
ing assistance  to  local  educational  agencies 
under  subsection  (b)  of  section  386  of  Public 
Law  102-484;  and 

(2)  $8,000,000  shall  be  available  for  making 
payments  to  local  educational  agencies 
under  subsection  (d)  of  such  section. 

(bi  Notification  and  Disbursal.— (D  On  or 
before  June  30.  1995.  the  Secretary  of  Defense 
(with  respect  to  assistance  provided  in  sub- 
section (b)  of  section  386  of  Public  Law  102- 
484)  and  the  Secretary  of  Education  (with  re- 
spect to  payments  made  under  subsection  (d) 
of  such  section)  shall  notify  each  local  edu- 
cational agency  eligible  for  assistance  under 
subsections  (b)  and  (d)  of  such  section,  re- 
spectively, for  fiscal  year  1995  of  such  agen- 
cy's eligibility  for  such  assistance  and  the 
amount  of  such  assistance. 

(2)  The  Secretary  of  Defense  (with  respect 
to  funds  made  available  under  subsection 
(a)(1))  and  the  Secretary  of  Education  (with 
respect  to  funds  made  available  under  sub- 
section (a)(2))  shall  disburse  such  funds  not 
later  than  30  days  after  notification  to  eligi- 
ble local  education  agencies. 

SEC.  348.  DISPOSI-nON  OF  PROCEEDS  FROM  OP- 
ERA'nON  OK  THE  NAVAL  ACADEMY' 
LAUNDRY. 

Section  6971  of  title  10.  United  States  Code, 
is  amended 

(1)  in  subsection  (a>— 

(A)  by  striking  out  '(a)";  and 

(B)  in  the  first  sentence,  by  striking  out 
■and  the  Academy  dairy"  and  inserting  in 
lieu  thereof  ••the  Academy  dairy,  and  the 
Academy  laundry";  and 

(2)  by  striking  out  subsection  (b). 

SEC.  349.  Rj;PEAL  OF  A,N>fl.'AL  LIMITA'nON  ON 
F:XPKNT)rn.rRES  for  EMERGENCY 
A.ND  EXTRAORDINARY  EXPENSES  OF 
THE  DEPARTMENT  OF  DEFENSE  IN- 
SPECTOR GENERAL. 

Section  127(c)  of  title  10,  United  States 
Code,  is  amended- 

(1)  by  striking  out  •(1)  '  after  •(c)";  and 

(2)  by  striking  out  paragraph  (2). 

SEC.  350.  EXTENSION  OF  AUTHORITY  FOR  PRO 
GRAM  TO  CO.MMEMORATE  WORLD 
WAR  II. 

Section   378  of  the  National   Defense   Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law  102-484;  106  Stat.  2387;  10  U.S.C.  113  note) 
is  amended  by  striking  out  •1995"  each  place 
it  appears  in  subsections  (a)  and  (b)  and  in- 
serting in  lieu  thereof  ■•1996'^. 
SEC.  351.  EXTENSION  OF  AUTHORITY  FOR  AVIA- 
■nON     DEPOTS     AND     NAVAL     SHIP- 
YARDS TO  ENGAGE  IN  DEFENSE-RE- 
LATED PRODUCnON  AND  SERVICES. 

Section  1425(e)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510),  as  amended  by  section  370(b)  of 
Public  Law  103-160  (107  Stat.  1634).  is  further 


amended  by  striking  out  •September  30, 
1994"  and  inserting  in  lieu  thereof  ••Septem- 
ber 30.  1995"  ■. 

SEC.  352.  TRANSFER  OF  CERTAIN  EXCESS  DE- 
PARTMENT OF  DEFENSE  PROPERTY 
TO  EDUCA'nONAL  LNSTTnTnONS 
AND  TRAINING  SCHOOLS. 

(a)  Authority  To  Transfer.— Subsection 
(b)(1)  of  section  2535  of  title  10.  United  States 
Code,  is  amended  by  striking  out  subpara- 
graph (G)  and  inserting  in  lieu  thereof  the 
following; 

••(G)  notwithstanding  title  II  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  481  et  seq.)  and  any 
other  provision  of  law,  authorize  the  transfer 
to  a  nonprofit  educational  institution  or 
training  school,  on  a  nonreimbursable  basis, 
of  any  such  property  already  in  the  posses- 
sion of  such  institution  or  school  whenever 
the  program  proposed  by  such  institution  or 
school  for  the  use  of  such  property  will  con- 
tribute materially  to  national  defense;  and". 

(b)  Treatment  of  Property  loaned  Be- 
fore December  31.  1993  -Except  for  property 
determined  by  the  Secretary  to  be  needed  by 
the  Department  of  Defense,  property  loaned 
before  December  31.  1993.  to  an  educational 
institution  or  training  school  under  section 
2535(b)  of  title  10.  United  States  Code,  or  sec- 
tion 4(a)(7)  of  the  Defense  Industrial  Reserve 
Act  (as  in  effect  before  October  23,  1992)  shall 
be  regarded  as  surplus  property.  Upon  cer- 
tification by  the  Secretary  to  the  Adminis- 
trator of  General  Services  that  the  property 
is  being  used  by  the  borrowing  educational 
institution  or  training  school  for  a  purpose 
consistent  with  that  for  which  the  property 
was  loaned,  the  Administrator  ma.y  author- 
ize the  conveyance  of  all  right,  title,  and  in- 
terest of  the  United  States  in  such  property 
to  the  borrower  if  the  borrower  agrees  to  ac- 
cept the  property.  The  Administrator  may 
require  any  additional  terms  and  conditions 
in  connection  with  a  conveyance  so  author- 
ized that  the  Administrator  considers  appro- 
priate to  protect  the  interests  of  the  United 
States. 

SEC.  353.  SHIPS*  STORES. 

Section  371  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160:  107  Stat.  1634;  10  U.S.C.  7604 
note)  is  amended— 

(1)  by  striking  out  subsections  (a),  (b).  and 
(d):  and 

(2)  in  subsection  (c).  by  striking  out  ••(c) 
Codification.— Section  7604"  and  inserting  in 
lieu  thereof  •Effective  as  of  November  30, 
1993.  section  7604'^. 

SEC.  3.'>4.  HUMAmTARIAN  PROGRAM  FOR  CIJIAR- 
ING  LA.NDMINES. 

(a)  Progra.m  Ai;thokized.  -The  S^^cretary 
of  Defense  may  carry  out  a  program  for  hu- 
manitarian purposes  to  provide  for  the  in- 
struction, education,  training,  and  advising 
of  personnel  of  other  nations  in  the  various 
procedures  that  have  been  determined  effec- 
tive for  detecting  and  clearing  landmines. 

(b)  FoR.Ms  of  Assistance.— Under  the  pro- 
gram the  Secretary  may  provide  personnel 
to  conduct  the  instruction,  education,  or 
training  or  to  furnish  advice.  In  addition  or 
alternatively,  the  Secretary  may  provide  fi- 
nancial assistance  or  in-kind  assistance  in 
support  of  such  instruction,  education,  or 
training. 

(c)  Limit.\tions  on  Actions  of  United 
States  Per.sonnel.— The  Secretary  of  De- 
fense shall  ensure  that  no  member  of  the 
Armed  Forces  of  the  United  States— 

(1)  while  providing  assistance  under  sub- 
section (a),  engages  in  the  physical  detec- 
tion, lifting,  or  destroying  of  landmines  un- 
less the  member  does  so  for  the  concurrent 


purpose  of  supporting  a  United  States  mili- 
tary operation:  or 

(2)  provides  such  assistance  as  part  of  a 
military  operation  that  does  not  involve  the 
Armed  Forces  of  the  United  States. 

(d)  Funding. — Of  the  funds  authorized  to  be 
appropriated  in  section  301,  not  more  than 
$10,000,000  shall  be  available  for  a  program 
carried  out  under  subsection  (a) 

SEC.  355.  ASSISTANCE  TO  RED  CROSS  IXtR  EMER- 
GENCY COMMUNICATIONS  SERVICES 
FOR  MEMBERS  OF  THE  ARMED 
FORCES  AND  THEIR  FAMILIES. 

(a)  Fiscal  Year  1995.— Of  the  funds  author- 
ized to  be  appropriated  by  section  301(5). 
$14,500,000  shall  be  available  for  obtaining 
emergency  communications  services  for 
members  of  the  Armed  Forces  and  their  fam- 
ilies from  the  American  National  Red  Cross. 

(b)  Fiscal  Years  1996  and  1997— Of  the 
amounts  authorized  to  be  appropriated  for 
the  Department  of  Defense  for  fiscal  years 
1996  and  1997  for  operation  and  maintenance 
for  Defense-wide  activities,  $14,500,000  shall 
be  available  for  each  such  fiscal  year  for  ob- 
taining emergency  communications  services 
for  members  of  the  Armed  Forces  and  their 
families  from  the  American  National  Red 
Cross. 

SEC.  356.  MARITIME  PREPOSITIONING  SHIP  EN- 
HANCEMENT. 

Section  2218  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  of  sub- 
section (f)  the  following  new  paragraph; 

•■(3)  Not  more  than  three  vessels  built  in 
foreign  shipyards  may  be  purchased  for  the 
Marine  Corps  maritime  prepxjsitioning  ship 
program  with  funds  in  the  National  Defense 
Sealift  Fund.  Vessels  purchased  under  the 
authority  of  this  paragraph  may  not  be 
counted  for  purposes  of  the  limitation  in 
paragraph  (1).  '. 

SEC.  357.  ROLI.-ON/ROLI.-OFF  VESSELS  FOR  THE 
READY  RESERVE  FORCE. 

(a)  Transfer  Authorized.-  To  the  extent 
provided  in  appropriations  Acts,  in  order  to 
provide  for  purchase  of  up  to  seven  roll-on 
roll-off  vessels  for  the  Ready  Reserve  Force 
of  the  National  Defense  Reserve  Fleet  main- 
tained under  section  11  of  the  Merchant  Ship 
Sales  Act  of  1946  (50  U.S.C.  App.  1744).  the 
Secretary  of  Defense  may  transfer  to  the 
Maritime  Administration  not  more  than 
$43,000,000  out  of  funds  authorized  by  this  Act 
to  be  appropriated  to  the  Department  of  De- 
fense for  fiscal  year  1995.  other  than  funds 
for  procurement  of  national  defense  features 
for  vessels. 

(b)  Use  by  Mariti.me  .Administration  — 
Funds  transferred  to  the  Maritime  Adminis- 
tration pursuant  to  subsection  (a)  shall  be 
used  only  for  the  purpose  set  forth  in  such 
subsection 

SEC.  358.  PAYMENT  OF  CERTAIN  STIPULATED 
CIVIL  PENAL-nES. 

Of  the  funds  authorized  to  be  appropriated 
by  section  301(17).  the  Secretary  of  Defense 
may  pay  not  more  than  $500,000  to  the  Haz- 
ardous Substance  Superfund  established 
under  section  9507  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  9507)  as  payment  of 
stipulated  civil  penalties  assessed  under  the 
Comprehensive  Environmental  Response. 
Compensation  and  Liability  Act  of  1980  (42 
use.  9601  etseq.). 

SEC.  359.  SALE  OF  AR-nCLES  AND  SERVICES  OF 
IN-DUSTRLVL  FACILinES  OF  THE 
ARMED  FORCES  TO  PERSONS  OUT 
SIDE  DEPARTME.NT  OF  DEFENSE. 

(a)  AUTHORITY  To  Sell  Outside  DOD— The 
Secretary  of  Defense  may  sell  in  accordance 
with  this  section  to  persons  outside  the  De- 
partment of  Defense  articles  and  services 
produced  in  working-capital  funded  indus- 
trial facilities  of  the  Armed  Forces  that  are 
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not  available  from  any  United  States  com- 
mercial source. 

(b)  DESIGNATION  OF  PARTICIPATING  INDUS- 
TRIAL Facilities— The  SecreUry  may  des- 
ignate up  to  three  facilities  referred  to  in 
subsection  (a)  as  the  facilities  from  which 
articles  and  services  produced  in  such  facili- 
ties may  be  sold  under  this  section. 

(c)  CONDITIONS  FOR  SALES.— A  sale  of  arti- 
cles or  services  may  be  made  under  this  sec- 
tion only  if— 

(1)  the  Secretary  of  Defense  determines 
that  the  articles  or  services  are  not  available 
from  a  commercial  source  In  the  United 
States; 

(2)  the  purchaser  agrees  to  hold  harmless 
and  indemnify  the  United  States,  except  in 
cases  of  willful  misconduct  or  extreme  neg- 
ligence, from  any  claim  for  damages  or  in- 
jury to  any  person  or  property  arising  out  of 
the  articles  or  services; 

(3)  the  articles  or  services  can  be  substan- 
tially performed  by  the  industrial  facility 
concerned  with  only  Incidental  subcontract- 
ing and  that  performance  is  in  the  public  in- 
terest; 

(4)  the  Secretary  determines  that  the  sale 
of  the  articles  or  services  will  not  Interfere 
with  the  military  mission  of  the  industrial 
facility  concerned;  and 

(5)  the  sale  of  the  goods  and  services  is 
made  on  the  basis  that  it  will  not  interfere 
with  performance  of  work  by  the  industrial 
facility  concerned  for  the  Department  of  De- 
f6ns6. 

(d)  METHODS  OF  Sale— (1)  The  Secretary 
shall  permit  a  purchaser  of  articles  or  serv- 
ices under  this  section  to  use  advance  incre- 
menUl  funding  to  pay  for  the  articles  or 
services. 

(2>  In  the  sale  of  articles  and  services  under 
this  section,  the  Secretary  shall- - 

(A)  charge  the  purchaser,  at  a  minimum, 
the  variable  costs,  capital  improvement 
costs,  and  equipment  depreciation  costs  that 
are  associated  with  the  articles  or  services 
sold; 

(B)  enter  into  a  firm,  fixed-price  contract 
or,  if  agreed  by  the  purchaser,  a  cost  reim- 
bursement contract  for  the  sale;  and 

(C)  develop  and  maintain  (from  sources 
other  than  appropriated  funds)  working  cap- 
ital to  be  available  for  paying  design  costs, 
planning  costs,  procurement  costs,  and  other 
costs  associated  with  the  articles  or  services 
sold. 

(e)  DELEGATION  OF  AUTHORITY.— The  Sec- 
retary may  delegate  the  authority  to  sell  ar- 
ticles and  services  in  accordance  with  this 
section  to  the  commander  of  each  industrial 
facility  designated  pursuant  to  subsection 
(b)  in  accordance  with  regulations  prescribed 
by  the  Secretary. 

(f)  Deposit  of  Proceeds.— Proceeds  from 
sales  of  articles  and  services  under  this  sec- 
tion shall  be  credited  to  the  funds,  including 
working  capital  funds  and  operation  and 
maintenance  funds,  incurring  the  costs  of 
performance. 

(g)  Relationship  to  arms  Export  Control 
Act.— Nothing  in  this  section  shall  be  con- 
strued to  affect  the  application  of  the  export 
controls  provided  for  in  section  38  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2778)  to 
items  which  incorporate  or  are  produced 
through  the  use  of  an  article  sold  under  this 
section. 

(h)  Definitions.- In  this  section: 
(1)  The  term  "advance  Incremental   fund- 
ing",  with  respect   to  a  sale  of  articles  or 
services,  means  a  series  of  partial  payments 
for  the  articles  or  services  that  includes— 

(A)  one  or  more  partial  payments  before 
the  commencement  of  work  or  the  incurring 


of  costs  in  connection  with  the  production  of 
the  articles  or  the  performance  of  the  serv- 
ices, Jis  the  case  may  be;  and 

(B)  subsequent  progress  payments  that  re- 
sult in  full  payment  being  completed  as  the 
required  work  is  being  completed. 

(2)  The  term  "variable  costs '.  with  respect 
to  sales  of  articles  or  services,  means  the 
costs  that  are  expected  to  fluctuate  directly 
with  the  volume  of  sales  and — 

(A)  in  the  case  of  articles,  the  volume  of 
production  necessary  to  satisfy  the  sales  or- 
ders; or 

(B)  in  the  case  of  services,  the  extent  of  the 
services  sold. 

SEC.  360.  STUDY  OF  ESTABLISHMENT  OF  LAND 
MANAGEMENT  ANT)  TRAINING  CEN- 
TER AT  FORT  RU.EY.  KANSAS. 

(a)  Study —The  Secretary  of  the  Army 
shall  carry  out  a  study  of  the  feasibility  and 
advisability  of  esUblishing  at  Fort  Riley. 
Kansas,  a  center  for  the  land  management 
activities  and  land  management  training  ac- 
tivities of  the  Department  of  Defense. 

(b)  Report— The  Secretary  shall  submit  to 
the  congressional  defense  committees  a  re- 
port on  the  study  required  under  subsection 
(a).  The  Secretary  shall  submit  the  report 
not  later  than  May  1.  1996. 

SEC.    361.    PROCUREMENT    OF    PORTABLE    VEN- 
TILATORS FOR  THE  DEFTCNSE  MEDI- 
CAL       FACILITY        OFFICE,        FORT 
DETRICK.  MARYLAND. 
Of  the  funds  authorized  to  be  appropriated 
by  section  301(5).  $2,500,000  shall  be  available 
for  the  procurement  of  portable  ventilators 
for  the  Defense  Medical  Facility  Office,  Fort 
Detrick,  Maryland. 

SEC.  362.  REVIEW  BY  DEFENSE  INSPECTOR  GEN- 
ERAL OF  COST  GROWTH  IN  CERTAIN 
CONTRACTS. 

(a)  Review.— The  Inspector  General  of  the 
Department  of  Defen.se  shall  carry  out  a  re- 
view of  a  representative  sample  of  existing 
contracts  for  the  performance  of  commercial 
activities  which  resulted  from  a  cost  com- 
parison study  conducted  by  the  Department 
of  Defense  under  Office  of  Management  and 
Budget  Circular  A-76  (or  any  other  successor 
administrative  regulation  or  policy)  to  de- 
termine the  extent  to  which  the  cost  in- 
curred by  a  contractor  under  any  such  con- 
tract has  exceeded  the  cost  of  the  contract 
at  the  time  the  contract  was  entered  into. 

(b)  Report.  -Not  later  than  April  1.  1995. 
the  Inspector  General  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report 
containing  the  results  of  the  review  carried 
out  under  subsection  (a). 

SEC.  363.  COST  COMPARISON  STUDIES  FOR  CON- 
TRACTS FOR  ADVISORY  AND  ASSIST- 
ANCE SERVICES. 

(a)  In  General.— (1)  Chapter  141  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"}  24101.  Contracts  for  adviiory  and  assist- 
ance services:  cost  comparison  studies 
•■(a)  Recjuirement.— (1)(A)  Before  the  Sec- 
retary of  Defense  enters  Into  a  contract  de- 
scribed in  subparagraph  (B).  the  Secretary 
shall  determine  whether  Department  of  De- 
fense personnel  have  the  capability  to  per- 
form the  services  proposed  to  be  covered  by 
the  contract. 

"(B)  Subparagraph  (A)  applies  to  any  con- 
tract of  the  Department  of  Defense  for  advi- 
sory and  assistance  services  which  contract 
will  have  a  value  In  excess  of  $100,000. 

"(2)  If  the  Secretary  determines  that  such 
personnel  have  that  capability,  the  Sec- 
retary shall  conduct  a  study  comparing  the 
cost  of  performing  the  services  with  Depart- 
ment of  Defense  personnel  and  the  cost  of 


performing  the  services  with  contractor  per- 
sonnel. 

"(b)  Waiver— The  Secretary  of  Defense 
may,  pursuant  to  guidelines  prescribed  by 
the  Secretary,  waive  the  requirement  under 
subsection  (a)(2)  to  perform  a  cost  compari- 
son study  based  on  factors  that  are  not  relat- 
ed to  cost.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"24101.  Contracts  for  advisory  and  assistance 
services:  cost  comparison  stud- 
ies.". 

(b)  Procedures  for  Conduct  of  Studies.— 
The  Secretary  of  Defense  shall  prescribe  the 
following  procedures: 

(1)  Procedures  for  carrying  out  a  cost  com- 
parison study  under  subsection  (a)(2)  of  sec- 
tion 24101  of  title  10.  United  States  Code,  as 
added  by  .subsection  (a),  which  may  contain 
a  requirement  that  the  cost  comparison 
study  include  consideration  of  factors  that 
are  not  related  to  cost,  including  the  quality 
of  the  service  required  to  be  performed,  the 
availability  of  Department  of  Defense  per 
sonnel,  the  duration  and  recurring  nature  of 
the  services  to  be  performed,  and  the  consist- 
ency of  the  workload. 

(2)  Procedures  for  reviewing  contracts  en- 
tered into  after  a  waiver  under  subsection  (b) 
of  such  section  to  determine  whether  the 
contract  is  justified  and  sufficiently  docu- 
mented. 

(c)  Effective  Date —Section  24101  of  title 
10,    United    States   Code,    as   added   by    sub 
section  (a),  shall  take  effect  180  days  after 
the  date  of  the  enactment  of  this  Act. 

TITLE  rv— MILITARY  PERSONNEL 
AUTHORIZATIONS 

Subtitle  A— Active  Forces 

SEC.  401.  END  STRENGTHS  FOR  ACTIVE  FORCES. 

The  Armed  Forces  are  authorized 
strengths  for  active  duty  personnel  as  of 
September  30.  1995.  as  follows: 

(l)The  Army.  510.000. 

(2)  The  Navy.  441.641. 

(3)  The  Marine  Corps.  174.000. 
(4»  The  Air  Force,  400.051 

SEC.  402.  EXTENSION  OF  TEMPORARY  VARIATION 
OF  END  STRENGTH  LI.MITATIONS 
FOR  MARINE  CORPS  MA.JORS  AND 
LIEUTENANT  COLONELS. 

(a)  EXTENSION  OF  AUTHORITY.— Subsection 

(a)  of  section  402  of  the  National  Defense  Au 
thorization  Act  for  Fiscal  Year  199-1  (Publir 
Law  103-160;  107  Stat.  1639;  10  U.S.C 

is  amended  by  striking  out  "and   1 
inserting  in  lieu  thereof  "through  1997 

(b)  Limitation.— The   table   in   subsection 

(b)  of  such  section  Is  amended  to  read  as  fol 
lows: 
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(c)  Clerical  amendment.— The  caption  of 
subsection  (b)  of  such  section  is  amended  by 
striking  out  "and  1995.— '  and  inserting  in 
lieu  thereof  "THROUGH  1997.—". 


SEC.        403.        RETENTION       OF       AUTHORIZED 
STRENGTH   OF  GENERAL  OFFICERS 
ON    ACTIVE    DUTY    IN    THE    MARINE 
CORPS    FOR    FISCAL    YEARS    AFTER 
FISCAL  YEAR  1995. 
Section  526(a)(4)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "before  Oc- 
tober 1.  1995."  and  all  that  follows  through 
"that  date". 

SEC.  404.  EXCEPTION  TO  LIMITATION  ON  NUM- 
BER OF  GENERAL  OFFICERS  AND 
FLAG  OFFICERS  SERVING  ON  AC- 
TIVE DUTY. 

Section  525(b)  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)(A)  Subject  to  subparagraph  (C),  an  of- 
ficer while  serving  in  a  position  referred  to 
in  subparagraph  (B).  if  serving  in  the  grade 
of  general  or  admiral,  is  in  addition  to  the 
number  that  would  otherwise  be  permitted 
for  that  officer's  armed  force  for  that  grade 
under  paragraph  (I)  or  (2). 

"(B)  Subparagraph  (A)  applies  to  the  fol- 
lowing positions: 

"(1)  Commander  in  Chief  of  a  combatant 
command. 

"(ii)  Commander,  United  States  Forces, 
Korea. 

"(iii)  Deputy  Commander  in  Chief,  United 
States  European  Command,  but  only  while 
the  Commander  in  Chief  of  such  command  is 
also  the  Supreme  Allied  Commander  Europe. 

"(C)  Subparagraph  (A)  does  not  apply  to  an 
officer  serving  in  a  position  referred  to  in 
subparagraph  (B)  unless  the  Secretary  of  De- 
fense, when  considering  that  officer  for  rec- 
ommendation to  the  President  for  appoint- 
ment to  such  position,  concurrently  consid- 
ered one  officer  from  each  of  the  other  armed 
forces  (other  than  the  Coast  Guard)  for  rec- 
ommendation to  the  President  for  appoint- 
ment to  the  position. 

"(D)  The  Chairman  of  the  Joint  Chiefs  of 
Staff  may  recommend  officers  to  the  Sec- 
retary of  Defense  for  consideration  by  the 
President  for  appointment  to  any  of  the  posi- 
tions referred  to  in  subparagraph  (B). 

"(E)  This  paragraph  shall  cease  to  be  effec- 
tive at  the  end  of  September  30.  1997.". 
SEC.  405.  TEMPORARY  EXCLUSION  OF  SUPER- 
INTENDENT OF  NAVAL  ACADEMY 
FROM  COUNTIN(;  TOWARD  NUMBER 
OF  SENIOR  AI)MIRAI.S  AUTHORIZED 
TO  BE  ON  ACTIVE  DUTY. 

(a)  Grade  Relief.— If  the  next  officer  ap- 
pointed to  serve  as  Superintendent  of  the 
United  States  Naval  Academy  after  April  1. 
1994.  is  an  officer  described  in  subsection  (b). 
that  officer,  while  so  serving,  shall  not  be 
counted  for  purposes  of  the  limitations  con- 
tained in  section  525(b)(2)  of  title  10.  United 
States  Code. 

(b)  Qualifying  Officer.— Subsection  (a) 
applies  in  the  case  of  a  retired  officer  who— 

(1)  holds  the  grade  of  admiral  on  the  re- 
tired list; 

(2)  is  ordered  to  active  duty  pursuant  to 
section  688  of  title  10.  United  States  Code,  to 
serve  as  Superintendent  of  the  United  States 
Naval  Academy;  and 

(3)  is  appointed  pursuant  to  section  601  of 
that  title  to  have  the  grade  of  admiral  while 
serving  on  active  duty  in  that  position. 

Subtitle  B — Reserve  Forces 
SEC.   411.   END   STRENGTHS   tX>V.  SELECTED   RE- 
SERVE. 

(a)  In  General.— The  Armed  Forces  are  au- 
thorized strengths  for  Selected  Reserve  per- 
sonnel of  the  reserve  components  as  of  Sep- 
tember 30.  1995.  as  follows: 

(1)  The  Army  National  Guard  of  the  United 
States.  400.000. 

(2)  The  Army  Reserve.  242,000. 

(3)  The  Naval  Reserve,  109,000. 


(4)  The  Marine  Corps  Reserve,  42.000. 

(5)  The  Air  National  Guard  of  the  United 
States,  115,581. 

(6)  The  Air  Force  Reserve.  78.706. 

(7)  The  Coast  Guard  Reserve.  8.000. 

(b)  Waiver  Authority.— The  Secretary  of 
Defense  may  increase  the  end  strength  au- 
thorized by  subsection  (a)  by  not  more  than 
2  percent. 

(c)  ADJUSTMENTS.— The  end  strengths  pre- 
scribed by  subsection  (a)  for  the  Selected  Re- 
serve of  any  reserve  component  shall  be  re- 
duced proportionately  by— 

(1)  the  total  authorized  strength  of  units 
organized  to  serve  as  units  of  the  Selected 
Reserve  of  such  component  which  are  on  ac- 
tive duty  (other  than  for  training)  at  the  end 
of  the  fiscal  year,  and 

C2)  the  total  number  of  individual  members 
not  in  units  organized  to  serve  as  units  of 
the  Selected  Reserve  of  such  component  who 
are  on  active  duty  (other  than  for  training  or 
for  unsatisfactory  participation  in  training) 
without  their  consent  at  the  end  of  the  fiscal 
year. 

Whenever  such  units  or  such  individual 
members  are  released  from  active  duty  dur- 
ing any  fiscal  year,  the  end  strength  pre- 
scribed for  such  fiscal  year  for  the  Selected 
Reserve  of  such  reserve  component  shall  be 
increased  proportionately  by  the  total  au- 
thorized strengths  of  such  units  and  by  the 
total  number  of  such  individual  members. 

SEC.  412.  END  STRENGTHS  FOR  RESERVES  ON  AC- 
TIVE DUTY  IN  Sin>PORT  OF  THE  RE- 
SERVES. 

Within  the  end  strengths  prescribed  in  sec- 
tion 411(a).  the  reserve  components  of  the 
Armed  Forces  are  authorized,  as  of  Septem- 
ber 30,  1995,  the  following  number  of  Reserves 
to  be  serving  on  full-time  active  duty  or,  in 
the  case  of  members  of  the  National  Guard, 
full-time  National  Guard  duty  for  the  pur- 
pose of  organizing,  administering,  recruit- 
ing, instructing,  or  training  the  reserve  com- 
ponents: 

(1)  The  Army  National  Guard  of  the  United 
States.  23.650. 

(2)  The  Army  Reserve.  11.940. 

(3)  The  Naval  Reserve.  17.510. 

(4)  The  Marine  Corps  Reserve.  2.285. 

(5)  The  Air  National  Guard  of  the  United 
States.  9.098. 

(6)  The  Air  Force  Reserve.  648. 

Subtitle  C— Military  Training  Student  Loads 
SEC.    421.    AUTHORIZATION    OF    TRAINING    STU- 
DENT LOADS. 

(a)  In  General— For  fiscal  year  1995.  the 
Armed  Forces  are  authorized  average  mili- 
tary training  student  loads  as  follows: 

(l)The  Army,  69.420. 

(2)  The  Navy.  43.064. 

(3)  The  Marine  Corps,  25.377. 

(4)  The  Air  Force.  36.840. 

(b)  Scope.— The  average  military  training 
student  load  authorized  for  an  armed  force 
under  subsection  (a)  applies  to  the  active  and 
reserve  components  of  that  armed  force. 

(c)  ADJUSTMENTS.— The  average  military 
training  student  loads  authorized  in  sub- 
section (a)  shall  be  adjusted  consistent  with 
the  end  strengths  authorized  in  subtitles  A 
and  B.  The  Secretary  of  Defense  shall  pre- 
scribe the  manner  in  which  such  adjustments 
shall  be  apportioned. 

Subtitle  D — Authoriiation  of  Appropriations 
SEC.  431.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  MILITARY  PERSONNEL 
There  is  hereby  authorized  to  be  appro- 
priated to  the  Department  of  Defense  for 
military  personnel  for  fiscal  year  1995  a  total 
of  $70,790,397,000.  The  authorization  in  the 
preceding  sentence  supersedes  any  other  au- 


thorization of  appropriations  (definite  or  in- 
definite) for  such  purpose  for  fiscal  year  1995. 
Subtitle  E— Other  Matters 

SEC.  441.  REPEAL  OF  REQUIRED  REDUCTION  IN 
RECRUITING  PERSONNEL. 

Section  431   of  the   National   Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law  102-484;  106  Stat.  2400)  is  repealed. 
TITLE  V— MILITARY  PERSONNEL  POUCY 

Subtitle  A — Officer  Personnel  Policy 
SEC.  501.  SERVICE  ON   SUCCESSIVE  SELECTION 
BOARDS. 

(a)  Service  on  Successive  Boards  au- 
thorized.—Section  628  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(0(1)  A  special  selection  board  convened 
under  this  section  shall  be  composed  in  ac- 
cordance with  section  612  of  this  title  or.  in 
the  case  of  a  warrant  officer,  composed  in  ac- 
cordance with  section  573  of  this  title  and 
regulations  prescribed  by  the  Secretary  of 
the  military  department  concerned,  except 
that  the  prohibitions  on  service  on  succes- 
sive selection  boards  set  forth  in  sections 
612(b)  and  573(e)  of  this  title  do  not  apply  to 
service  on  successive  selection  boards  au- 
thorized under  paragraph  (2). 

"(2)  An  officer  may  serve  on  a  selection 
board  convened  under  section  611(a)  of  this 
title  or.  in  the  case  of  a  warrant  officer,  sec- 
tion 573(a)  of  this  title  and  on  a  successive 
special  selection  board  convened  under  this 
section  if  the  service  on  the  successive  board 
is  approved  by  the  Secretary  of  the  military 
department  concerned  and  the  successive 
board  does  not  consider  any  officer  who  was 
considered  by  the  first  board.". 

(b)  Conforming  Amendment.— Subsections 
(a)(1)  and  (b)(1)  of  section  628  of  such  title  are 
amended  by  striking  out  "(composed  in  ac- 
cordance with"  and  all  that  follows  through 
"concerned)"  and  inserting  in  lieu  thereof 
"(composed  as  provided  in  subsection  (f))". 

SEC.  502.  PROMOTION  AND  OTHER  CAREER  MAN- 
AGEMENT MATTERS  REIATING  TO 
WARRANT  OFFICERS  ON  ACTIVE- 
DUTY  LISTS. 

(a)  Exception  Fro.m  Mandatory  Consider- 
ation BY  Promotion  Selection  Board —Sec- 
tion 575(d)  of  such  title  is  amended  by  insert- 
ing "(except  for  warrant  officers  precluded 
from  consideration  under  regulations  pre- 
scribed by  the  Secretary  concerned  under 
section  577  of  this  title)"  after  "under  con- 
sideration". 

(b)  Secretarial  Submission  of  Promotion 
Selection  Board  Report.— Section  576(f)(1) 
of  such  title  is  amended  by  striking  out  the 
second  sentence. 

(c)  Promotion  Formalfties  Deemed  Com- 
pleted.—Section  578  of  such  title  is  amended 
by  adding  at  the  end  the  following  new  sub- 
sections: 

"(e)  A  warrant  officer  who  is  appointed  to 
a  higher  grade  under  this  section  is  consid- 
ered to  have  accepted  such  appointment  on 
the  dale  on  which  the  appointment  is  made 
unless  the  officer  expressly  declines  the  ap- 
pointment. 

"(f)  A  warrant  who  has  served  continu- 
ously as  an  officer  since  the  officer  took  the 
oath  of  office  set  forth  under  section  3331  of 
title  5  is  not  required  to  take  a  new  oath 
upon  appointment  to  a  higher  grade  under 
this  section.". 

(d)  Warrant  Officers  Subject  to  Man- 
agement Authorities— Section  582(2)  of 
such  title  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  "(other  than 
such  officers  recalled  to  active  duty  before 
February  1.  1992.  who  have  served  continu- 
ously on  active  duty  since  such  date)". 
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SEC.  503.  ENUSTMENT  OR  RFmR»:MENT  OF  NAVY 
A>fD  MARINE  CORPS  LIMITED  DUTY 
OFFICERS  HAVIN<;  TWICE  FAILED 
OF  SELECTION  FOK  PROMOTION. 

(a)  AUTHORITY.— Subsection  (f)  of  section 
6383  of  title  10.  United  SUtes  Code.  Is  amend- 
ed to  read  as  follows: 

"(Dd)  An  officer  subject  to  dischanfe 
under  subsection  (b).  (d).  or  (e)  who  is  not  el- 
igible for  retirement  or  for  retention  under 
paragraph  (2)  may.  upon  the  officers  request 
and  in  the  discretion  of  the  Secretary  of  the 
Navy,  be  enlisted  in  the  grade  prescribed  by 
the  Secretary. 

•■(2)  If  an  officer  subject  to  dischanre  under 
subsection  (b)  or  (di  is  within  two  years  of 
qualifying  for  retirement  under  .section  6323 
of  this  title  as  of  the  date  on  which  the  offi- 
cer is  to  be  dischanfed.  the  officer  shall  be 
retained  on  active  duty  until  becoming 
qualified  for  retirement  under  that  section 
(unless  sooner  retired  or  discharged  under 
another  provision  of  law)  and  shall  then  be 
retired.". 

(b)  CONFORMI.NG        AMF.NDMENTS.— SeCtlOn 

6383  of  such  title  is  amended— 

(1)  in  subsection  (D.  by  striking  out  "or  the 
discharge  under  subsection  (d)"  and  insert- 
ing in  lieu  thereof  "or  the  discharge  under 
subsection  (b)  or  (d)"; 

(2)  by  striking  out  subsection  (g): 

(3)  by  redesignating  subsections  (h),  (1). 
and  (j)  as  subsections  (g).  (h).  and  (i).  respec- 
tively; and 

(4)  in  subsections  (a),  (b).  and  (d>.  by  strik- 
ing out  "Except  as  provided  in  subsection 
(i)."  each  place  it  appears  and  inserting  in 
lieu  thereof  "Except  as  provided  in  sub- 
section (h).". 

SEC.  504.  EDUCATIONAL  REQUIREMENTS  FOR  AP- 
POINTMENT IN  R>;SERVE  COMPO- 
NENTS IN  (JRADES  ABOVE  FIRST 
LIEUTENANT  OR  LIEUTENA.NT  (JUN- 
IOR GRADE). 
Section    596<a)   of   title    10,    United   States 

Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)  I.N  GEN- 
ERAL.—"; and 

(2)  by  striking  out  "an  accredited  edu- 
cational institution"  and  inserting  in  lieu 
thereof  "an  educational  Institution  de- 
scribed in  paragraph  (2)";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  An  educational  institution  referred  to 
in  paragraph  (I)  is— 

"(A)  an  accredited  educational  Institution: 
or 

"(B)  an  unaccredited  educational  Institu- 
tion if  at  least  three  accredited  educational 
institutions  generally  grant  baccalaureate 
degree  credit  for  completion  of  courses  of  the 
unaccredited  institution  equivalent  to  the 
baccalaureate  degree  credit  granted  by  the 
unaccredited  institution  for  the  completion 
of  such  courses". 

SEC.  505.  LIMITED  EXCEPTION  FROM  BACCA- 
LAUREATE DEtJREE  REQUIREMENT 
FOR  ALASKA  SCOUT  OFFK  ERS. 

Section  596  of  title  10.  United  States  Code, 
is  amended— 

(1)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraph: 

"(5)  The  appointment  or  recognition  of  an 
individual  referred  to  in  subsection  (c)  in  a 
higher  grade  (not  above  major)  of  the  Alaska 
Army  National  Guard  while  such  individual 
is  serving  in  a  Scout  unit  or  a  Scout  support- 
ing unit.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Persons  Covered  by  Alaska  Scout 
Exception.— Subsection  (b)(5)  applies  to  a 
member  of  the  Alaska  Army  National  Guard 
who   resides   permanently   at   a   location    in 


Alaska  that  is  more  than  50  miles  from  the 
cities  of  Anchorage.  Fairbanks,  and  Juneau. 
Alaska,  by  paved  road.  '. 

SEC.  508.  ORKJINAL  APPOINTMENTS  OF  LIMITF:D 
DUTY  OFFICERS  OF  THE  NAVY  A>fD 
MARINT.  CORPS  SERVING  IN  TEM- 
PORARY GRADES. 

Section  5689  of  title  10.  United  States  Code. 
is  amended— 

(1)  by  redesignating  subsection  (0  as  sub- 
section (g);  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection  (f): 

"(f)  Original  appointments  as  regular  offi- 
cers of  the  Navy  or  Marine  Corps  may  be 
made  from  among  officers  serving  on  active 
duty  in  a  higher  grade  pursuant  to  a  tem- 
porary apf>ointment  in  that  grade  under  sec- 
tion 5596  of  this  title  The  grade  in  which  an 
officer  is  appointed  under  this  subsection 
shall  be  the  grade  in  which  the  officer  is 
serving  pursuant  to  the  temporary  appoint- 
ment. The  officers  date  of  rank  for  the  grade 
of  the  original  appointment  shall  be  the 
same  as  the  date  of  rank  for  the  grade  of  the 
temporary  appointment.". 

SEC.  507.  SELECTION  FOR  DESIGNATED  JUDGE 
ADVOCATE  POSITIONS. 

(a)  To  the  extent  that  selection  for  the  po- 
sitions described  in  subsection  (b)  is  not  gov- 
erned by  Chapter  36  of  title  10.  United  SUtes 
Code,  the  Secretary  of  Defense  shall  pre- 
scribe regulations  to  ensure  that  officers  se- 
lected to  serve  in  such  positions  are  selected 
for  such  service  by  boards  governed,  insofar 
as  practicable,  by  the  procedures  prescribed 
for  selection  boards  under  Chapter  36  of  title 
10.  United  States  Code. 

(b)  The  positions  referred  to  in  subsection 
(a)  are— 

( 1 )  the  Judge  Advocate  General  and  Assist- 
ant Judge  Advocate  General  of  the  Army. 

(2)  the  Judge  Advocate  General  and  Deputy 
Judge  Advocate  General  of  the  Navy, 

(3)  the  Staff  Judge  Advocate  to  the  Com- 
mandant of  the  Marine  Corps,  and 

<4)  the  Judge  Advocate  General  and  Deputy 
Judge  Advocate  General  of  the  Air  Force. 

Subtitle  B — Reaerve  Component  Matters 

SEC.  511.  REVIEW  OF  OPPORTL'NITIES  FOR  OR- 
DERING INDIVIDUAL  RESERVES  TO 
ACTIVE  DUTY  WITH  CONSENT. 

(a)  REVIEW  Required.— The  Secretary  of 
Defense  shall— 

(1)  review  the  opportunities  for  individual 
members  of  the  reserve  components  of  the 
Armed  Forces  to  be  ordered  to  active  duty, 
with  the  consent  of  the  members  concerned, 
during  peacetime  in  positions  traditionally 
filled  by  active  duty  personnel;  and 

(2)  identify  and  remove  any  imf>ediments, 
in  regulations  or  other  administrative  rules, 
to  increasing  such  opportunities. 

(b)  Report.-  Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  a  report  on  the  results  of 
the  review.  The  report  shall  contain— 

(Da  plan  for  Increasing  the  opportunities 
for  individual  members  of  the  reserve  compo- 
nents of  the  Armed  Forces  to  be  ordered  to 
active  duty,  with  the  consent  of  the  mem- 
bers concerned,  during  peacetime  in  posi- 
tions traditionally  filled  by  active  duty  per- 
sonnel; and 

(2)  any  additional  legislation  that  the  Sec- 
retary considers  necessary  in  order  to  in- 
crease such  opportunities. 


SEC.  512.  INCREASED  PERIOD  OF  ACTIVE  DUTY 
SERVICE  FOR  SE1,ECTED  RESERVE 
FORCES  MOBILIZED  OTHER  THAN 
DURING  WAR  OR  NATIONAl.  EMER- 
GENCY. 

(a)  Revision  to  Period  of  Extension  of 
ACTIVE  Duty.— Section  673b  of  title  10.  Unit- 
ed States  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "90 
days."  and  inserting  in  lieu  thereof  "180 
days.";  and 

(2)  by  striking  out  subsection  (1). 

(b)  Report  Required.— (1)  Not  later  than 
April  1,  1995,  the  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  commit- 
tees a  report  on  increasing  the  authority  of 
the  President  to  order  units  and  members  of 
the  reserve  components  to  active  duty  with- 
out the  consent  of  the  members  concerned. 

(2)  The  report  shall  include  the  following; 

(A)  An  analysis  of  options  for  increased 
presidential  authority. 

(B)  An  assessment  of  the  effects  of  each  op- 
tion on  recruiting,  retention,  employer  sup- 
port for  the  reserve  components,  and  the 
families  of  members  of  the  reserve  compo- 
nents. 

(C)  Programs  that  the  Secretary  rec- 
ommends to  mitigate  any  negative  effects. 

(D)  Any  option  that  the  Secretary  rec- 
ommends. 

(E)  Any  proposed  legislation  that  the  Sec- 
retary con.siders  necessary  to  implement  any 
recommended  option. 

SEC.  513.  REPFJVL  OF  OBSOLETE  PROVISIONS 
PERTAINING  TO  TRANSFER  OF  REG- 
in.AR  EIVI.ISTED  MEMBERS  TO  RE- 
SERVE COMPONENTS. 

(a)  Army. -Section  3914  of  title  10.  United 
Suites  Code,  is  amended  by  striking  out  the 
second  and  third  sentences. 

(b)  AIR  Force.— Section  8914  of  such  title, 
is  amended  by  striking  out  the  second  and 
third  sentences. 

SEC.  5U.  SENSE  OF  THE  SFJMATE  CONCERNING 
THE  TRAININ(;  AND  MODERNIZA- 
TION OF  THE  RESERVE  COMPO- 
NENTS. 

(a)  Findings.— (1)  The  force  structure  spec- 
ified in  the  PenUgons  Bottom  Up  Review 
assumes  increased  reliance  on  the  reserve 
components  of  the  Armed  Forces; 

(2)  The  mobilization  of  the  reserve  compo- 
nents for  the  Persian  Gulf  War  was  handi- 
capped by  training,  readiness,  and  equipment 
shortfalls; 

(3)  The  mobilization  of  the  Army  reser  ■• 
components  for  the  Persian  Gulf  War  ■■ 
handicapped  by  lack  of  a  standard  read  in  <-.-..-. 
evaluation  system,  which  resulted  In  a 
lengthy  reevaluation  of  training  and  equip- 
ment readiness  of  Army  National  Guard  and 
Reserve  units  before  they  could  by  deployed; 

(4)  Funding  and  scheduling  constraints 
continue  to  limit  the  opportunity  for  combat 
units  of  the  Army  National  Guard  to  carry 
out  adequate  maneuver  training; 

(5)  Funding  constraints  continue  to  handi- 
cap the  readiness  and  modernization  of  the 
reserve  components  and  their  interoper- 
ability with  the  active  forces:  Now.  therefore 

(b)  Purpose.— It  is  the  sense  of  the  Senate 
that  the  Department  of  Defense  should  es- 
tablish a  standard  readiness  and  evaluation 
system  and  that  it  should  provide  in  its  an- 
nual budget  submissions  adequate  resources 
to  ensure  that  National  Guard  and  reserve 
units  are  trained  and  modernized  to  the 
standards  needed  for  them  to  carry  out  the 
full  range  of  missions  required  of  them  under 
the  Bottom  Up  Review. 


Subtitle  C— Other  Matters 


SEC.  521.  REVIEW  OF  CERTAIN  DISMISSALS  FROM 
THE  UNITED  STATES  MILITARY 
ACADEMY. 

(a)  Rf.view  Required.— The  Secretary  of 
the  Army  shall  promptly  carry  out  a  thor- 
ough review  of  the  dismissals  from  the  Corps 
of  Cadets  of  the  United  States  Military 
Academy  of  James  Webster  Smith  in  1874 
and  Johnson  Chesnut  Whittaker  in  1882. 

(b)  Purposes  of  Review.— The  purpose  of 
each  review  shall  be  to  determine  the  valid- 
ity of  the  original  proceedings  and  the  ex- 
tent, if  any.  to  which  racial  prejudice  or 
other  improper  factors  now  known  may  have 
tainted  the  original  proceedings. 

(c)  Correction  of  Records.— If  the  Sec- 
retary determines  that  the  dismissal  of 
James  Webster  Smith  or  Johnson  Chesnut 
Whittaker  was  in  error  or  an  injustice,  the 
Secretary  may  correct  that  person's  military 
records  (including  the  records  of  proceedings 
in  such  case). 

(d)  Posthumous  commission.— Upon  rec- 
ommendation of  the  Secretary  In  the  case  of 
James  Webster  Smith  or  Johnson  Chesnut 
Whittaker.  the  President  may  issue  in  the 
name  of  James  Webster  Smith  or  Johnson 
Chesnut  WhitUker.  as  the  case  may  be.  a 
posthumous  commission  as  an  officer  in  the 
regular  Army  in  the  grade  of  second  lieuten- 
ant. Sections  1521(b)  and  1523  of  title  10. 
United  States  Code,  shall  apply  with  respect 
to  a  commission  so  issued. 

SEC  522.  TRANSITIONAL  COMPENSATION  AND 
OTHER  BENEFITS  FOR  DEPENDENTS 
OF  MEMBERS  SEPARATED  FOR  DE- 
PENDENT ABUSE. 

(a)  Requirement.— Subsection  (a)  of  sec- 
tion 1058  of  title  10,  United  States  Code,  as 
added  by  section  554(a)(1)  of  Public  Law  103- 
160  (197  Stat.  1663).  is  amended  by  amending 
subsection  (e)  to  read  as  follows: 

"(e)  Commencement  and  duration  of  Pay- 
ment—d)  Payment  of  transitional  com- 
pensation under  this  section — 

"(A)  in  the  case  of  a  member  convicted  by 
a  court-martial  for  a  dependent-abuse  of- 
fense, may  commence  as  of  the  date  of  the 
approval  of  the  court-martial  sentence  by 
the  person  acting  under  section  860(c)  of  this 
title  (article  60(c)  of  the  Uniform  Code  of 
Military  Justice)  if  the  sentence,  as  ap- 
proved, includes  a  dismissal,  dishonorable 
discharge,  bad  conduct  discharge,  or  forfeit- 
ure of  all  pay  and  allowances;  and 

"(B)  in  the  case  of  a  member  being  consid- 
ered under  applicable  regulations  for  admin- 
istrative separation  from  active  duty  in  ac- 
cordance with  such  regulations  (if  the  basis 
for  the  separation  includes  a  dependent- 
abuse  offense),  may  commence  as  of  the  date 
on  which  the  separation  action  is  initiated 
by  a  commander  of  the  member  pursuant  to 
such  regulations,  as  determined  by  the  Sec- 
retary concerned. 

"(2)  Transitional  compensation  with  re- 
spect to  a  member  may  be  paid  for  a  period 
of  36  months,  except  that,  if  as  of  the  date  on 
which  payment  of  transitional  compensation 
commences  the  unserved  portion  of  the 
member's  period  of  obligated  active  duty 
service  is  less  than  36  months,  the  period  for 
which  transitional  compensation  is  paid 
shall  be  equal  to  the  greater  of— 

"(A)  the  unserved  portion  of  the  member's 
period  of  obligated  active  duty  service;  or 
"(B)  12  months. 

"(3)(A)  If  a  member  is  sentenced  by  a 
court-martial  to  receive  punishment  that  in- 
cludes a  dismissal,  dishonorable  discharge, 
bad  conduct  discharge,  or  forfeiture  of  all 
pay  and  allowances  as  a  result  of  a  convic- 
tion   by    a   court-martial    for   a   dependent- 


abuse  offense  and  each  such  punishment  ap- 
plicable to  the  member  under  the  sentence  is 
remitted,  set  aside,  or  mitigated  to  a  lesser 
punishment  that  does  not  include  any  such 
punishment,  any  payment  of  transitional 
compensation  that  has  commenced  under 
this  section  on  the  basis  of  such  sentence  in 
that  case  shall  cease. 

■(B)  If  administrative  separation  of  a 
member  from  active  duty  is  proposed  on  a 
basis  that  includes  a  dependent-abuse  offense 
and  the  proposed  administrative  separation 
is  disapproved  by  competent  authority  under 
applicable  regulations,  payment  of  transi- 
tional compensation  in  such  case  shall  cease. 

"(C)  Cessation  of  payments  under  subpara- 
graph (A)  or  (B)  shall  be  effective  as  of  the 
first  day  of  the  first  month  following  the 
month  in  which  the  Secretary  concerned  no- 
tifies the  recipient  of  such  transitional  com- 
pensation in  writing  that  payment  of  the 
transitional  compensation  will  cease.  The  re- 
cipient may  not  be  required  to  repay 
amounts  of  transitional  compensation  re- 
ceived before  that  effective  date  (except  to 
the  extent  necessary  to  recoup  any  amount 
that  was  erroneous  when  paid).". 

(c)  Health.  Commissary,  and  Other  Bene- 
fits,— Such  section  is  further  amended— 

(1)  by  redesignating  subsections  (j)  and  (k) 
as  subsections  (k)  and  (1),  respectively;  and 

(2)  by  inserting  after  subsection  (i)  the  fol- 
lowing new  subsection  (j): 

"(j)  Health,  Commissary,  and  Other  Ben- 
efits _(1)  A  dependent  or  former  dependent 
entitled  to  payment  of  monthly  transitional 
compensation  under  this  section  shall,  while 
receiving  payments  in  accordance  with  this 
section,  be  entitled  to  receive  medical  and 
dental  care,  to  use  commissary  and  exchange 
stores,  and  to  receive  any  other  benefit  that 
a  dependent  of  a  member  of  the  armed  forces 
is  entitled  to  receive  on  the  basis  of  being  a 
dependent  of  a  member  of  the  armed  forces 
to  the  same  extent  and  in  the  same  manner 
as  a  dependent  of  a  member  of  the  armed 
forces  on  active  duty  for  a  period  of  not  more 
than  30  days. 

"(2)  If  a  dependent  or  former  dependent  eli- 
gible or  entitled  to  receive  a  particular  bene- 
fit under  this  subsection  is  eligible  or  enti- 
tled to  receive  that  benefit  under  another 
provision  of  law,  the  eligibility  or  entitle- 
ment of  that  dependent  or  former  dependent 
to  such  benefit  shall  be  determined  under 
such  other  provision  of  law  instead  of  this 
subsection.". 

(c)     Conforming     A.mendments.— (D     The 
heading  for  such  section  is  amended  to  read 
as  follows: 
"§  1058.  Dependents  of  members  separated  for 

dependent    abuse:    transitional    compensa- 
tion and  other  benefits". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  53  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  1058  (as 
added  by  section  554(a)(2)  of  Public  Law  103- 
160  (107  Stat.  1066))  and  inserting  in  lieu 
thereof  the  following: 

"1058.  Dependents  of  members  separated  for 
dependent  abuse;  transitional 
compensation  and  other  bene- 
fits.". 

TITLE  "Vl— COMPENSATION  AND  OTHER 

PERSONNEL  BENEFITS 

Subtitle  A— Pay  and  Allowances 

SEC.  601.  MILITARY  PAY  RAISE  FOR  FISCAL  YEAR 

1995. 

(a)  Waiver  of  Section  1009  Adjustment.— 
Any  adjustment  required  by  section  1009  of 
title  37.  United  States  Code,  in  elements  of 
compensation  of  members  of  the  uniformed 
services  to  become  effective  during  fiscal 
year  1995  shall  not  be  made. 


(b)  Increase  in  Basic  Pay,  BAS,  and 
BAQ.— Effective  on  January  1,  1995.  the  rates 
of  basic  pay,  basic  allowance  for  subsistence, 
and  basic  allowance  for  quarters  of  members 
of  the  uniformed  services  are  increased  by  2.6 
percent. 

Subtitle  B — Bonuses  and  Special  and 
Incentive  Pays 

SEC.  611.  EXTENSION  OF  CERTAIN  BONUSES  FOR 
RESERVE  FORCES. 

(a)  Selected  Reserve  Reenlistment 
Bonus.— Section  308b(r)  of  title  37,  United 
States  Code,  is  amended  by  striking  out 
"September  30.  1995"  and  inserting  in  lieu 
thereof  "September  30.  1996". 

(b)  Selected  Reserve  Enlistment 
Bonus.— Section  308c(e)  of  title  37.  United 
States  Code,  is  amended  by  striking  out 
"September  30,  1995"  and  inserting  In  lieu 
thereof  "September  30,  1996". 

(c)  Selected  Reserve  Affiliation 
Bonus.— Section  308e(e)  of  title  37,  United 
States  Code,  is  amended  by  striking  out 
"September  30,  1995"  and  inserting  in  lieu 
thereof  "September  30.  1996". 

(d)  Ready  Reserve  Enlistment  and  Reen- 
listment Bonus —Section  308h(g)  of  title  37, 
United  States  Code,  is  amended  by  striking 
out  'September  30.  1995  "  and  inserting  in 
lieu  thereof  "September  30,  1996". 

(e)  Prior  Service  Enlistment  Bonus  — 
Section  3081(1)  of  title  37,  United  States  Code, 
is  amended  by  striking  out  "September  30. 
1995"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1996  ". 

SEC.  612.  EXTENSION  AND  MODIFICATION  OF 
CERTAIN  BONUSES  AND  SPECIAL 
PAY  FOR  NITISE  OFFICER  CAN- 
DIDATES, REGISTERED  NLTISES,  AND 
NURSE  ANESTHETISTS. 

(a)  Nurse  Officer  Candidate  Accession 
PROGRAM.— Section  2130a(a)<l)  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  "September  30.  1995,"  and  inserting  in 
lieu  thereof  "September  30,  1998.". 

(b)  Accession  Bonus  for  registered 
NURSES.— Section  302d(a)(l)  of  title  37.  Unit- 
ed States  Code.  Is  amended  by  striking  out 
"September  30,  1995.  "  and  Inserting  In  lieu 
thereof  "September  30.  1998.  ". 

(c)  Incentive  Special  Pay  for  Nurse  An- 
esthetists.—Section  302e(a)(l)  of  title  37. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "September  30.  1995." 
and  inserting  in  lieu  thereof  "September  30. 
1998,":  and 

(2)  by  striking  out  "$6,000  "  and  inserting  in 
lieu  thereof  "$15,000". 

SEC.  613.  EXTENSION  OF  AUTHORITY  RELATING 
TO  PAYMENT  OF  OTHER  BONUSES 
AND  SPECIAL  PAYS. 

(a)  Aviation  Officer  Retention  Bonus.— 
Section  301b{a>  of  title  37.  United  States 
Code,  is  amended  by  striking  out  "Septem- 
ber 30.  1994  "  and  inserting  in  lieu  thereof 
"September  30,  1995  ". 

(b)  Reenlistment  Bonus  for  Active  Mem- 
bers.—Section  308(g)  of  title  37.  United 
States  Code,  is  amended  by  striking  out 
"September  30,  1995  "  and  inserting  in  lieu 
thereof  "September  30,  1996". 

(c)  Enlistmen-t  Bonuses  for  Critical 
Skills.— Sections  308a(c)  and  308f(c)  of  title 
37.  United  States  Code,  are  each  amended  by 
striking  out  "September  30.  1995  "  and  insert- 
ing in  lieu  thereof  "September  30.  1996". 

(d)  Special  Pay  for  Enlisted  Members  of 
the  Selected  Reserve  assigned  to  Certain 
High  Priority  units.— Section  308d(c)  of 
title  37,  United  States  Code,  is  amended  by 
striking  out  "September  30.  1995  "  and  insert- 
ing in  lieu  thereof  "September  30.  1996  ". 

(e)  Repayment  of  Education  Loans  for 
Certain  Health  Professionals  who  Serve 
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IN  THE  Selected  Reserve.— Section  2172(d) 
of  title  10.  United  States  Code,  is  amended  by 
striking  out  •'October  1.  1995"  and  inserting 
in  lieu  thereof  ■October  1.  1996". 

(f)  Special  Pav  kor  Critically  Short 
Wartime  Health  Specialists  i.n  the  Se- 
lected Reserves.— Section  613(d)  of  the  Na- 
tional Defense  Authorization  Act.  Fiscal 
Year  1989  (37  U.S.C.  302  note)  is  amended  by 
striking  out  "September  30.  1995"  and  insert- 
ing in  lieu  thereof  "September  30.  1996". 

(g>  Special  Pay  for  Nuclear-Qualified 
Officers  Extendi.nc  Period  of  active  Serv- 
ice.—Section  312(e)  of  title  37.  United  States 
Code,  is  amended  by  striking  out  "Septem- 
ber 30.  1995"  and  inserting  in  lieu  thereof 
"September  30.  1996". 

(h)  Nuclear  Career  Accession  Bonus.— 
Section  312b(c)  of  title  37,  United  States 
Code,  is  amended  by  striking  out  "Septem- 
ber 30.  1995."  and  inserting  in  lieu  thereof 
"September  30.  1996.". 

(i)  Nuclear  Career  Annual  Incentive 
Bonus.— Section  312c(d)  of  title  37.  United 
States  Code,  is  amended  by  striking  out  "Oc- 
tober 1.  1995"  and  inserting  in  lieu  thereof 
"October  1.  1996". 

Subtitle  C — Travel  and  Transportation 
Allowances 

SEC.  •21.  RESPONSIBILITY  FOK  PREPARATION  OF 
TRANSPORTATION  MILEAGE  TA- 
BLES. 

Section  404(d)(1)(A)  of  title  37.  United 
States  Code,  is  amended  by  striking  out  "the 
Secretary  of  the  Army"  and  inserting  in  lieu 
thereof  "the  Secretary  of  Defense". 

Subtitle  D — Retired  Pay  and  Survivor 
Benefits 

SEC.  631.  CI-ARIKICATION  OF  CAl-CLl^TlON  OF 
lUrriREU  PAY  FOR  OFFICERS  WHO 
RETIIU:  IN  A  «;RADF,  LOWER  THA.N 
THE  C.RAUE  HELD  AT  RFmREMENT. 

(a)  Prevention  of  Retired  Pay  Based  on 
Grade  Higher  Than  retired  Grade.— Sec- 
tion 1401a(r)  of  title  10.  United  States  Code, 
is  amended— 

(1)  in  the  first  sentence,  by  inserting 
"based  on  the  grade  in  which  the  member  is 
retired"  after  "at  an  earlier  date"; 

(2)  in  the  second  sentence,  by  inserting  ". 
except  that  such  computation  may  not  be 
based  on  a  rate  of  basic  pay  for  a  grade  high- 
er than  the  grade  in  which  the  member  is  re- 
tired" before  the  p>eriod  at  the  end;  and 

(3)  by  striking  out  the  third  sentence. 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  the  computation  of  the  retired  pay 
of  a  member  of  the  armed  forces  who  retires 
on  or  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  832.  CREDITING  OF  Rh;SERVE  SERVICE  OF 
E.NLISTED  MEMBERS  FOR  COMPUTA- 
TION OF  RETIRED  PAY. 
(a)  Ar.my  — (1)  Section  3925  of  title  10.  Unit- 
ed States  Code,  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "and 
of  computing  his  retired  pay  under  section 
3991  of  this  title.":  and 

(B)  by  striking  out  subsection  (c). 

(2)  Section  3991  of  such  title  is  amended— 

(A>  in  subsection  (a> — 

(i)  by  striking  out  paragraph  (1)  and  insert- 
ing in  lieu  thereof  the  following: 

•■(1)  Formula —The  monthly  retired  pay  of 
a  member  entitled  to  such  pay  under  this 
subtitle  by  reason  of  retirement  under  a  pro- 
vision of  law  referred  to  in  paragraph  (3)  is 
computed  by  multiplying  the  retired  pay 
base  (as  computed  under  section  1406(c)  or 
1407  of  this  title)  by  the  retired  pay  multi- 
plier prescribed  in  section  1409  of  this  title 
for  the  number  of  years  credited  to  the  mem- 
ber under  section  1405  of  this  title.";  and 


(ii)  by  adding  at  the  end  the  following  new 
paragraph: 

••(3)  Applicability— Paragraph  (1)  applies 
to  a  member  retired  under  the  authority  of 
section  3911.  3914.  3917.  3918.  3920.  or  3924  of 
this  title.";  and 

(B)  in  subsection  (b),  by  striking  out  para- 
graph (3). 

(3)  The  text  of  section  3992  of  such  title  is 
amended  to  read  as  follows: 

"(a)  Reco.mputation  Required— An  en- 
listed member  or  warrant  officer  of  the 
Army  who  is  advanced  on  the  retired  list 
under  section  3964  of  this  title  is  entitled  to 
recompute  the  members  or  officer's  retired 
pay  in  accordance  with  this  section. 

"(b)  Formula— To  recompute  an  enlisted 
member's  retired  pay  or  a  warrant  officer's 
retired  pay.  multiply  the  retired  pay  base  (as 
computed  under  section  1406(c)  or  1407  of  this 
title)  by  the  retired  pay  multiplier  pre- 
scribed in  section  1409  of  this  title  for  the 
number  of  years  credited  to  the  member  or 
officer  under  section  1405  of  this  title. 

"(c)  Rounding  to  Next  Lower  Dollar.— 
The  amount  computed  under  subsection  (b). 
if  not  a  multiple  of  SI.  shall  be  rounded  to 
the  next  lower  multiple  of  $1.  ". 

(b)  Navy  and  Marine  Corps —The  table  in 
.section  6333(a)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "his  years 
of  active  service  in  the  armed  forces"  in  for- 
mula C  under  the  column  designated  "Col- 
umn 2  "  and  inserting  in  lieu  thereof  "the 
years  of  service  credited  to  him  under  sec- 
tion 1405". 

(c)  AIR  Force.— (1)  Section  8925  of  title  10. 
United  States  Code,  is  amended— 

(A)  in  subsection  (ai.  by  striking  out  "and 
of  computing  his  retired  pay  uncler  section 
8991  of  this  title.  ";  and 

(B)  by  striking  out  subsection  (c). 

(2)  Section  8991  of  such  title  is  amended— 

(A)  in  subsection  (a) — 

(i)  by  striking  out  paragraph  (1)  and  Insert- 
ing in  lieu  thereof  the  following: 

"(1)  Formula.— The  monthly  retired  pay  of 
a  member  entitled  to  such  pay  under  this 
subtitle  by  reason  of  retirement  under  a  pro- 
vision of  law  referred  to  in  paragraph  (3)  is 
computed  by  multiplying  the  retired  pay 
base  (as  computed  under  section  1406(e)  or 
1107  of  this  title)  by  the  retired  pay  multi- 
plier prescribed  m  section  1409  of  this  title 
for  the  number  of  years  credited  to  the  mem- 
ber under  section  1405  of  this  title.":  and 

(ii)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Applicability. --Paragraph  (1)  applies 
to  a  member  retired  under  the  authority  of 
section  8911.  8914.  8917.  8918.  8920.  or  8924  of 
this  title.";  and 

(B)  in  subsection  (b).  by  striking  out  para- 
graph (3). 

(3)  The  text  of  section  8992  of  such  title  is 
amended  to  read  as  follows: 

"(a)  Recomputation  Required— An  en- 
listed member  or  warrant  officer  of  the  Air 
Force  who  is  advanced  on-  the  retired  list 
under  section  8964  of  this  title  is  entitled  to 
recompute  the  member's  or  officer's  retired 
pay  in  accordance  with  this  section. 

"(b)  Formula.— To  recompute  an  enlisted 
member's  retired  pay  or  a  warrant  officer's 
retired  pay.  multiply  the  retired  pay  base  (as 
computed  under  section  1406(e)  or  1407  of  this 
title)  by  the  retired  pay  multiplier  pre- 
scribed in  .section  1409  of  this  title  for  the 
number  of  years  credited  to  the  member  or 
officer  under  section  1405  of  this  title. 

"(c)  Rounding  to  Next  Lower  Dollar- 
The  amount  computed  under  subsection  (b). 
if  not  a  multiple  of  SI.  shall  be  rounded  to 
the  next  lower  multiple  of  $1.". 


(d)  Conforming  Amendment —Section  1405 
of  such  title  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(c)  Exclusion  of  Ti.me  Required  To  Be 
Made  Up.— Time  required  to  be  made  up  by 
an  enlisted  member  of  the  Army  or  Air  Force 
under  section  972  of  this  title  may  not  be 
counted  in  determining  years  of  service 
under  subsection  (a).". 

(e)  Effective  Date.— This  section  shall 
apply  to  the  computation  of  the  retired  or 
retainer  pay  of  any  enlisted  member  who  re- 
tires or  is  transferred  to  the  Fleet  Reserve  or 
the  Fleet  Marine  Corps  Reserve  on  or  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  «33.  FORFEITURE  OF  ANNUITY  OR  RETIRED 
PAY  OF  MEMBERS  CONVICTED  OF 
ESPIONAGE. 

(a)  Forfeiture.- Section  8312(b)(2)(A)  of 
title  5.  United  States  Code,  is  amended— 

(1)  by  striking  out  "or  article  106  (spies)" 
and  inserting  in  lieu  thereof  ".  article  106 
(spies),  or  article  106a  (espionage)"':  and 

(2)  by  striking  out  "'or  article  106"  and  in- 
serting in  lieu  thereof  ",  article  106.  or  arti- 
cle 106a  ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  persons  convicted  of  espionage 
under  section  906a  of  title  10.  United  .States 
Code  (article  106a  of  the  Uniform  Code  of 
Military  Justice),  on  or  after  the  date  of  the 
enactment  of  this  Act. 

sec.  634.  computation  of  retired  pay  to 
prev»:nt  pay  inversions. 
Section  llOla(f)  of  title  10.  United  States 
Code,  is  amended  — 

(1)  by  inserting  "(I)'  after  "(f)  Preven"tion 
OF  Pay  Inversions  — ";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  Subject  to  subt)aragraph  (B).  for  the 
purpose  of  computing  the  monthly  retired 
pa.v  of  a  member  or  former  member  of  an 
armed  force  under  paragraph  (1>.  the  Sec- 
retary concerned  may  waive  any  provision  of 
a  regulation  that,  as  such  provision  was  in 
effect  on  the  earlier  date  applicable  to  the 
member  or  former  member  under  paragraph 
(1).  required  a  member  to  serve  for  a  mini- 
mum period  in  a  grade  as  a  condition  for  re- 
tirement in  that  grade. 

"(B)  Any  waiver  under  subparagraph  (A) 
shall  apply  in  the  case  of  a  member  or 
former  member  only  to  that  part  of  the  min- 
imum period  of  service  provided  for  a  grade 
In  the  regulation  that  exceeds  the  minimum 
period  of  service  in  such  grade  that  was  au- 
thorized by  a  provision  of  this  title  to  be  re- 
quired as  a  condition  for  retirement  in  that 
grade  (as  such  provision  of  this  title  was  in 
effect  on  the  earlier  date  applicable  to  the 
member  or  former  member  under  paragraph 
(D). 

"(C)  The  Secretary  concerned  may  waive 
the  provision  of  a  regulation  under  subpara- 
graph (A)  in  the  case  of  a  particular  member 
or  former  member  or  for  any  group  of  mem- 
bers or  former  members.". 

SEC.  635.  COST-OF-LIVING  INCREASES  IN  SBP 
CONTRIBUTIONS  TO  BE  EFFECTIVE 
CONCURRENTLY  WITH  PAYMENT  OF 
REIATED  RETIRED  PAY  COST-OF- 
LIVINC;  INCREASES. 

(a)  Survivor  Benefit  Plan— Section 
1452(h)  of  title  10.  United  States  Code,  is 
amended— 

(1)  by  inserting  "(1)"  after  "(h)":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

•■(2)(A)  Notwithstanding  paragraph  (1). 
when  the  initial  payment  of  an  increase  in 
retired  pay  under  section  1401a  of  this  title 
(or  any  other  provision  of  law)  to  a  person  is 


later  than  the  effective  date  of  that  increase 
by  reason  of  the  application  of  subsection 
(b)(2>(B)  of  such  section,  then  the  amount  of 
the  reduction  in  the  person's  retired  pay 
shall  be  effective  on  the  date  of  that  initial 
payment  of  the  increase  in  retired  pay  rather 
than  the  effective  date  of  the  increase  in  re- 
tired pay. 

"(B)  Subparagraph  (A)  may  not  be  con- 
strued as  delaying,  for  purposes  of  determin- 
ing the  amount  of  a  monthly  annuity  under 
section  1451  of  this  title,  the  effective  date  of 
an  increase  in  a  base  amount  under  sub- 
section (h)  of  such  section  from  the  effective 
date  of  an  increase  in  retired  pay  under  sec- 
tion 1401a  of  this  title  to  the  date  on  which 
the  initial  payment  of  that  increase  in  re- 
tired pay  is  made  in  accordance  with  sub- 
section (b)(2)(B)  of  such  section  1401a.  ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  with 
respect  to  retired  pay  payable  for  months  be- 
ginning on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  636.  REQUIREMENT  FOR  EQUAL  TREAT- 
ME.NT  OF  CIVU>1AN  AND  MILITARY 
RETIREES  IN  THE  EVENT  OF  DElJVYS 
LN  COST-OF-LIVING  ADJLSTMEN'TS. 

(a)  Civil  Service  Annuities.— (1)  Section 
0340  of  title  5.  United  States  Code,  is  amend- 
ed— 

(A)  in  subsection  (b).  by  striking  out  "Ex- 
cept as  provided  in  subsection  (c)"  and  in- 
serting in  lieu  thereof  "Except  as  provided  in 
subsections  (c)  and  (h)"';  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)(1)  Whenever,  by  law.  there  is  a  dif- 
ference between  the  date  on  which  a  cost-of- 
living  adjustment  under  this  section  is  to 
take  effect  and  the  dale  on  which  a  cor- 
responding cost-of-living  adjustment  of  the 
retired  pay  of  members  and  former  members 
of  the  uniformed  services  under  section  1401a 
of  title  10  is  to  take  effect,  then,  notwith- 
standing subsection  (b)  and  any  other  provi- 
sion of  law.  the  date  on  which  the  cost-of-liv- 
ing adjustment  under  this  section  takes  ef- 
fect shall  be  the  earlier  of  the  two  dates. 

"(2)  Whenever,  by  law.  there  is  a  difference 
between  the  first  month  for  which  a  cost-of- 
living  adjustment  taking  effect  under  this 
section  is  payable  and  the  first  month  for 
which  a  corresponding  cost-of-living  adjust- 
ment of  the  retired  pay  of  members  and 
former  members  of  the  uniformed  services 
taking  effect  under  section  1401a  of  title  10  is 
payable,  then  the  first  month  for  which  the 
cost-of-living  adjustment  under  this  section 
is  first  payable  shall  (notwithstanding  the 
effective  date  provided  for  such  adjustment 
in  subsection  (b)  of  this  section  or  in  any 
other  law)  be  the  earlier  of  the  two  months. 

"(3)  For  purposes  of  this  subsection,  a  cost- 
of-living  adjustment  of  the  retired  pay  of 
members  and  former  members  of  the  uni- 
formed services  under  section  1401a  of  title  10 
corresponds  to  a  cost-of-living  adjustment 
under  this  section  when,  without  regard  to 
any  provision  of  law  other  than  subsection 
(b)  of  this  section  and  section  1401a(b)(l)  of 
title  10.  the  cost-of-living  adjustments  under 
this  section  and  under  section  1401a  of  title 
10  would  take  effect  on  the  same  date."". 

(2)  Section  8462  of  title  5.  United  States 
Code,  is  amended — 

(A)  in  subsection  (b)(1).  by  striking  out 
"Except  as  provided  in  subsection  (c)"  and 
inserting  in  lieu  thereof  "Except  as  provided 
in  subsections  (c)  and  (f)":  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(fXl)  Whenever,  by  law.  there  is  a  dif- 
ference between  the  date  on  which  a  cost-of- 
living  adjustment  under  this  section  is  to 


take  effect  and  the  date  on  which  a  cor- 
responding cost-of-living  adjustment  of  the 
retired  pay  of  members  and  former  members 
of  the  uniformed  services  under  section  1401a 
of  title  10  is  to  take  effect,  then,  notwith- 
standing subsection  (b)(1)  and  any  other  pro- 
vision of  law.  the  date  on  which  the  cost-of- 
living  adjustment  under  this  section  takes 
effect  shall  be  the  earlier  of  the  two  dates. 

"(2)  Whenever,  by  law.  there  is  a  difference 
between  the  first  month  for  which  a  cost-of- 
living  adjustment  taking  effect  under  this 
section  is  payable  and  the  first  month  for 
which  a  corresponding  cost-of-living  adjust- 
ment of  the  retired  pay  of  members  and 
former  members  of  the  uniformed  services 
taking  effect  under  section  1401a  of  title  10  is 
payable,  then  the  first  month  for  which  the 
cost-of-living  adjustment  under  this  section 
is  first  payable  shall  (notwithsUnding  the 
effective  date  provided  for  such  adjustment 
in  subsection  (bKl)  of  this  section  or  in  any 
other  law)  be  the  earlier  of  the  two  months. 

"(3)  For  purposes  of  this  subsection,  a  cost- 
of-living  adjustment  of  the  retired  pay  of 
members  and  former  members  of  the  uni- 
formed services  under  section  1401a  of  title  10 
corresponds  to  a  cost-of-living  adjustment 
under  this  section  when,  without  regard  to 
any  provision  of  law  other  than  subsection 
(b)(1)  of  this  section  and  section  1401a(b)(l)  of 
title  10,  the  cost-of-living  adjustments  under 
this  section  and  under  section  1401a  of  title 
10  would  take  effect  on  the  same  date.". 

(b)  Uniformed  Services  Retired  Pay.— 
Section  1401a  of  title  10.  United  States  Code, 
is  amended— 

(1)  in  subsection  (b)(1).  by  inserting  (except 
as  provided  in  subsection  (i))  '  after  "Effec- 
tive on  December  1  of  each  year";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

""(i)(l)  Whenever,  by  law.  there  is  a  dif- 
ference between  the  date  on  which  a  cost-of- 
living  adjustment  under  this  section  is  to 
take  effect  and  the  date  on  which  a  cor- 
responding cost-of-living  adjustment  of  an- 
nuities of  retired  employees  of  the  United 
States  under  section  8340  or  8462  of  title  5  is 
to  take  effect,  then,  notwithstanding  sub- 
section (b)  and  any  other  provision  of  law. 
the  date  on  which  the  cost-of-living  adjust- 
ment under  this  section  takes  effect  shall  be 
the  earlier  (or  earliest)  such  date. 

"(2)  Whenever,  by  law.  there  is  a  difference 
between  the  first  month  for  which  a  cost-of- 
living  adjustment  taking  effect  under  this 
section  is  payable  and  the  first  month  for 
which  a  corresponding  cost-of-living  adjust- 
ment of  annuities  of  retired  employees  of  the 
United  States  taking  effect  under  section 
8340  or  8462  of  title  5  is  payable,  then  the  first 
month  for  which  the  cost-of-living  adjust- 
ment under  this  section  is  first  payable  shall 
(notwithstanding  the  effective  date  provided 
for  such  adjustment  in  subsection  (b)(1)  of 
this  section  or  in  any  other  law)  be  the  ear- 
lier (or  earliest)  such  month. 

"(3)  For  purposes  of  this  subsection,  a  cost- 
of-living  adjustment  of  annuities  of  retired 
employees  of  the  United  States  under  section 
8340  or  8462  of  title  5  corresponds  to  a  cost-of- 
living  adjustment  under  this  section  when, 
without  regard  to  any  provision  of  law  other 
than  subsection  (b)(1)  of  this  section  and  sec- 
tions 8340(b)  and  8462(b)(1)  of  title  5.  the  cost- 
of-living  adjustments  under  this  section  and 
under  sections  8340  and  8462  of  title  5  would 
take  effect  on  the  same  date.". 

(c)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  on  October  1.  1998. 


Subtitle    E — Defense    Conversion,    Reinvest- 
ment, and  Transition  Assistance  Matters 

SEC.  641.  ELIGIBILITY  OF  MEMBERS  RETIRED 
UNDER  TEMPORARY  SPECIAL  RE- 
TIREMENT AUTHORITY  FOR  SERV- 
ICEMEN^ GROUP  LIFE  INSURANCE. 

(a)  Eligibility.— Section  1965(5)  of  title  38. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (C); 

(2)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E);  and 

(3)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph  (D); 

"(D)  a  person  transferred  to  the  Retired 
Reserve  of  a  uniformed  service  under  the 
temporary  special  retirement  authority  pro- 
vided in  section  1331a  of  title  10  who  has  not 
received  the  first  increment  of  retirement 
pay  or  has  not  reached  sixty-one  years  of 
age;  and". 

(b)  INSUR.ANCE  Coverage.— Section  1967(a) 
of  such  title  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(2)  by  adding  "and"  at  the  end  of  paragraph 
(3); 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  any  member  assigned  to  the  Retired 
Reserve  of  a  uniform  service  who  meets  the 
qualifications  set  forth  in  section  1965(5)(D) 
of  this  title;'";  and 

(4)  in  the  second  sentence,  by  inserting 
after  "section  1965(5)(C)  of  this  title."  the 
following:  "or  the  first  day  a  member  of  the 
Reserves  meets  the  qualifications  of  section 
1965(5)(D)  of  this  title.". 

(c)  Duration  of  Coverage.— Section 
1968(a)  of  such  title  is  amended— 

(1)  in  the  matter  above  paragraph  (1).  by 
striking  out  "section  1965(5)(B)  or  (C)"'  and 
inserting  in  lieu  thereof  "subparagraphs  (B). 
(C).  or  (D)  of  section  1965(5)"; 

(2)  in  paragraph  iiv— 

(A  I  by  striking  out  "or""  at  the  end  of  sub- 
paragraph (A); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu  there- 
of ":  or";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  unless  on  the  date  of  such  separation 
or  release  the  member  is  transferred  to  the 
Retired  Reserve  of  a  uniformed  service  under 
the  temporary  special  retirement  authority 
provided  in  section  1331a  of  title  10.  in  which 
event  the  insurance,  unless  converted  to  an 
individual  policy  under  terms  and  conditions 
set  forth  in  section  1977(e)  of  this  title,  shall, 
upon  timely  payment  of  premiums  under 
terms  prescribed  by  the  Secretary  directly  to 
the  administrative  office  established  under 
section  1966(b)  of  this  title,  continue  in  force 
until  receipt  of  the  first  increment  of  retire- 
ment pay  by  the  member  or  the  member's 
sixty-first  birthday,  whichever  occurs  ear- 
lier."; and  j 

(3)  by  addihg  at  the  end  the  following: 

"(6)  with  respect  to  a  member  of  the  Re- 
tired Reser\'e  who  meets  the  qualifications  of 
section  1965(5>(D)  of  this  title,  at  such  time 
as  the  member  receives  the  first  increment 
of  retirement  pay.  or  the  member's  sixty- 
first  birthday,  whichever  occurs  earlier,  sub- 
ject to  the  timely  payment  of  the  initial  and 
subsequent  premiums,  under  terms  pre- 
scribed by  the  Secretary,  directly  to  the  ad- 
ministrative office  established  under  section 
1966(b)  of  this  title. "". 

(d)  DEDUCTIONS.— Section  1969  of  such  title 

is  amended — 

(1)  in  subsection  (a)(2) — 

(A)  by  striking  out  ""or  is  assigned""  and  in- 
serting in  lieu  thereof  "is  assigned":  and 
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(B)  by  inserting  after  "section  1965(5)(C)  of 
this  title. '■  the  following:  "or  is  assigned  to 
the  Retired  Reserve  and  nieets  the  qualifica- 
tions of  section  1965(5)(D)  of  this  title.":  and 

(2)  in  subsection  (e),  by  striking  out  "sec- 
tion 1965(5)(C)"  in  the  first  sentence  and  in- 
serting in  lieu  thereof  "subparagraph  (C)  or 
(D)  of  section  1965(5)". 

SEC  M2.  ANNUAL  PAYMENTS  FOR  MEMBERS  RE- 
TIRED UNDER  GUARD  AND  RESERVE 
TRANSITION  INITlATrVE. 

(a)  ANNUAL     PAYMENT     FOR    ONE     TO     FIVE 

YEARS.— Subsection  (d)  of  section  4416  of  the 
Defense  Conversion.  Reinvestment,  and 
Transition  AssisUnce  Act  of  1992  (division  D 
of  Public  Law  102-484;  10  U.S.C.  1162  note)  is 
amended — 

(1)  by  striking  out  "for  5  years"  and  insert- 
ing in  lieu  thereof  "for  a  period  of  years  pre- 
scribed by  the  SecreUry  concerned": 

(2)  by  striking  out  "5-year":  and 

(3)  by  adding  at  the  end  the  following:  "A 
period  prescribed  for  purposes  of  this  sub- 
section may  not  be  less  than  one  year  nor 
more  than  five  years". 

(b)  COMPUTATION    OF    ANNUAL    PAYMENT.— 

Subsection  (e)  of  such  section  is  amended  by 
adding  at  the  end  the  following: 

"(3)  In  the  case  of  a  member  who  will  at- 
tain 60  years  of  age  within  one  year  after  the 
date  on  which  an  annual  payment  would  oth- 
erwise be  made  to  the  member  under  this 
section,  the  amount  of  the  payment  made  on 
that  date  shall  be  computed  under  this  para- 
graph instead  of  paragraph  <1).  The  amount 
of  such  payment  shall  be  equal  to  Vu  of  the 
product  of— 

"(A)  the  amount  computed  for  the  member 
under  paragraph  ( 1 ):  and 

"(B)  the  number  equal  to  "x>  of  the  total 
number  of  days  in  the  period  beginning  on 
such  date  and  ending  on  the  day  before  the 
date  of  the  member's  60th  birthday.". 

(C)     COORDINATION     WITH     RETIRED     PAY  — 

Such  section  is  further  amended  by  adding  at 
the  end  the  following: 

"(i)     COORDINATION     WITH     RETIRED     PAY  — 

Fifty  percent  of  the  monthly  amount  of  re- 
tired pay  payable  under  chapter  67  of  this 
title  to  a  member  who  receives  one  or  more 
annual  payments  under  this  section  shall  be 
deducted  and  withheld  from  such  monthly 
amount  of  retired  pay.  The  deductions  shall 
be  terminated  when  the  total  amount  so  de- 
ducted and  withheld  equals  the  total  amount 
paid  to  the  member  under  this  section.  The 
amount  deducted  and  withheld  from  the  last 
monthly  payment  of  retired  pay  before  ter- 
mination of  deductions  may  be  less  than  50 
percent  of  the  monthly  amount.  '. 

SEC.  M3.  INCREASED  ELIGIBILITY  AND  APPUCA- 
TION  PERIODS  FOR  TROOPS-TO- 
TEACHEHS  PR0<;RAM. 

(a)  Period  of  Eligihii.ity.-  Subsection  (c) 
of  section  1151  of  title  10.  United  States  Code. 
Is  amended— 

(1)  in  paragraph  (1)(A).  by  striking  out 
"seven-year  period  beginning  on  October  1. 
1992."  and  inserting  in  lieu  thereof  "nine- 
year  period  beginning  on  October  1.  1990,"; 
and 

(2)  by  striking  out  paragraph  (4). 

(b)  APPLICATION  Period. -Subsection  (e)(1) 
of  such  section  is  amended  by  striking  out 
"submitted"  in  the  first  sentence  and  all 
that  follows  through  the  end  of  the  second 
sentence  and  inserting  in  lieu  thereof  "time- 
ly submitted  to  the  Secretary  of  Defense.  An 
application  is  timely  submitted  if  the  appli- 
cation is  submitted  not  later  than  the  latest 
date  applicable  to  the  applicant  under  this 
paragraph.  An  application  shall  be  submitted 
not  later  than  one  year  after  the  date  of  the 
discharge  or  release  of  the  applicant  from  ac- 


tive duty.  In  the  case  of  an  applicant  dis- 
charged or  released  from  active  duty  before 
January  19.  1994.  an  application  shall  be  sub- 
mitted not  later  than  one  year  after  the  date 
of  the  enactment  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1995.  In 
the  caise  of  an  applicant  becoming  education- 
ally qualified  for  teacher  placement  assist- 
ance in  accordance  with  subsection  (c)(2).  an 
application  shall  be  submitted  not  later  than 
one  year  after  the  date  on  which  the  appli- 
cant becomes  educationally  qualified". 

SEC.  6*4.  ASSISTANCE  FOR  ELIGIBLE  MEMBERS 
TO  OBTAIN  EMPIX>YMENT  WITH  LAW 
ENFORCEMENT  AGENCIES. 

(a)  REVISED  Program  authority.— Section 
1152  of  title  10.  United  Stales  Code,  is  amend- 
ed to  read  as  follows: 

"{1152.  Aaaistance  to  eligible  members  and 
former  memberti  to  obtain  employment 
with  law  enforcement  agencies 
"(ai  Pi-.^cement  Program.— The  Secretary 
of  Dffpn.se  may  enter  into  an  agreement  with 
the  Attorney  General  to  establish  or  partici- 
pate in  a  program  to  assist  eligible  members 
and  former  members  of  the  armed  forces  to 
obtain  employment  as  law  enforcement  offi- 
cers with  State  law  enforcement  agencies, 
local  law  enforcement  agencies,  or  Indian 
tribes  that  perform  law  enforcement  func- 
tions (as  determined  by  the  Secretary  of  the 
Interior)  following  the  discharge  or  release 
of  such  members  or  former  members  from 
active  duty. 

"(b)  Eligible  Members.— Any  member  or 
former  member  who.  during  the  6-year  period 
beginning  on  October  1.  1993.  is  separated 
from  the  armed  forces  with  an  honorable  dis- 
charge or  is  released  from  service  on  active 
duty  characterized  as  honorable  by  the  Sec- 
retary concerned  shall  be  eligible  to  partici- 
pate in  a  program  covered  by  an  agreement 
referred  to  in  subsection  (a). 

"(c)  Selection.  In  the  selection  of  appli- 
cants for  participation  in  a  program  covered 
by  an  agreement  referred  to  in  subsection 
(a),  preference  shall  be  given  to  a  member  or 
former  member  who— 

"(1)  is  selected  for  involuntary  separation, 
is  approved  for  separation  under  section 
1174a  or  1175  of  this  title,  or  retires  pursuant 
to  the  authority  provided  In  section  4403  of 
Public  Law  102^84  (10  U.S.C.  1293  note);  and 
"(2)  has  a  military  occupational  specialty, 
training,  or  experience  related  to  law  en- 
forcement (such  as  service  as  a  member  of 
the  miliury  police)  or  satisfies  such  other 
criteria,  for  selection  as.  in  accordance  with 
the  agreement,  the  Secretary,  the  Attorney 
General,  or  a  participating  State  or  local  law 
enforcement  agency  or  participating  Indian 
tribe  may  prescribe. 

•(d)  Grants  To  Facilitate  Employ.ment  - 
(1)  The  Secretary  may  provide  funds  to  the 
Attorney  General  for  grants  under  this  sec- 
tion to  reimburse  State  law  enforcement 
agencies,  local  law  enforcement  agencies,  or 
Indian  tribes  that  perform  law  enforcement 
functions  (as  determined  by  the  Secretary  of 
the  Interior)  for  costs,  including  salary  and 
fringe  benefits,  of  employing  members  or 
former  members  pursuant  to  a  program  re- 
ferred to  in  subsection  (a). 

"(2)  No  grant  with  respect  to  an  eligible 
member  or  former  member  may  exceed  a 
toUl  of  $50,000. 

"(3)  Any  grant  with  respect  to  an  eligible 
member  or  former  member  shall  be  disbursed 
within  5  years  after  the  date  of  the  place- 
ment of  a  member  or  former  member  with  a 
participating  law  enforcement  agency  or  In- 
dian tribe. 

"(4)  Preference  in  awarding  grants  through 
existing    law    enforcement    hiring    programs 


shall  be  given  to  State  or  local  law  enforce- 
ment agencies  or  Indian  tribes  that  agree  to 
hire  eligible  members  and  former  members. 

"(e)  administrative  Expenses.— Ten  per- 
cent of  the  amount,  if  any.  appropriated  for 
a  fiscal  year  to  carry  out  a  program  estab- 
lished pursuant  to  subsection  (a)  may  be 
used  to  administer  the  program. 

"(0  REQUIREMENT  FOR  APPROPRIATION.— No 

member  or  former  member  may  be  selected 
to  participate  in  the  program  established  by 
this  section  unless  a  sufficient  amount  of  ap- 
propriated funds  are  available  at  the  time  of 
the  selection  to  satisfy  the  obligations  to  be 
incurred  by  the  United  States  under  an 
agreement  referred  to  in  subsection  (a)  that 
applies  with  respect  to  such  member  or 
former  member.". 

(b)  CLERICAL  A.MENDMENT  — The  item  relat- 
ing to  such  section  in  the  table  of  sections  at 
the  beginning  of  chapter  58  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 
"1152.    Assistance   to   eligible   members   and 
former  members  to  obtain  em- 
ployment with  law  enforcement 
agencies.". 

SEC.  645.  TREATMENT  OF  RETIRED  AND  RE- 
TAINER PAY  OF  MEMBERS  OF 
CADRE  OF  CIVILIAN  COMMIWITY 
CORPS. 

Section  159(c)(3)  of  the  National  and  Com- 
munity Service  Act  of  1990  (42  U.S.C. 
12619(c)(3))  is  amended  by  adding  at  the  end 
the  following:  "In  the  case  of  a  member  of 
the  permanent  cadre  who  was  recommended 
for  appointment  in  accordance  with  section 
162(a)(2)(A)  and  is  entitled  to  retired  or  re- 
Uiner  pay,  section  5532  of  title  5,  United 
States  Code,  shall  not  apply  to  reduce  the 
members  retired  or  retainer  pay  by  reason 
of  the  member  being  paid  as  a  member  of  the 
cadre.". 

Subtitle  F— Other  Matters 

sec.  651.  disability  cov>:rage  for  officer 
ca.'vdidatf;s     granted     excess 

LEAVE. 

(a)  Eligibility  for  Rktihemknt. -Section 
1201  of  title  10.  United  Slates  Code,  is  amend- 
ed- 

(1)  by  inserting  "(a)  Members  on  Active 
Duty  E.ntitled  to  Pay.—"  before  "Upon  a 
determination":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

•(b)  Members  on  Excess  Leave.— (1)  Upon 
a  determination  by  the  Secretary  concerned 
that  a  member  referred  to  in  paragraph  (2)  is 
unfit  to  perform  the  duties  of  the  member's 
office,  grade,  rank,  or  rating  because  of  a 
physical  disability  incurred  during  a  period 
described  in  such  paragraph,  the  Secretarv 
may  retire  the  member,  with  retired 
computed  under  section  1401  of  this  till' 
the  Secretary  also  makes  the  determinations 
described  in  paragraphs  (1).  (2).  and  (3)  of 
subsection  (a)  with  regard  to  such  member. 

•(2)  Paragraph  (1)  applies  to  a  member  of 
the  armed  forces  who.  during  a  period  of  au 
thorized  absence — 

••(A)  is  participating  in  a  program  leading 
to  appointment,  designation,  or  assignment 
in  the  armed  forces  in  an  officer  category: 
and 

•■(B)  is  not  entitled  to  basic  pay  by  reason 
of  the  application  of  section  502(b)  of  title  37 
to  such  absence.". 

(b)   Eligibility   for   Placement  on  Tem 
poRARY   Disability   retired  List.— Section 
1202  of  such  title  is  amended— 

(1)  by  striking  out  "or  any  other  members' 
and  inserting  in  lieu  thereof  "any  othei 
members";  and 

(2)  by  inserting  after  "more  than  30  days,' 
the  following:  ••or  any  member  referred  to  in 
section  1201(b)(2)  of  this  title". 


(c)  Eligibility  for  Separation.— Section 
1203  of  such  title  is  amended— 

(1)  by  inserting  "(a)  Members  on  Active 
Duty  Entitled  to  Pay.—"  before  'Upon  a 
determination": 

(2)  by  striking  out  the  second  sentence  (re- 
lating to  transfer  to  inactive  status);  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  Members  on  Excess  Leave.— Upon  a 
determination  by  the  Secretary  concerned 
that  a  member  referred  to  in  paragraph  (2)  of 
section  1201(b)  of  this  title  is  unfit  to  per- 
form the  duties  of  the  member's  office, 
grade,  rank,  or  rating  because  of  a  physical 
disability  incurred  during  a  period  described 
in  such  paragraph,  the  Secretary  may  sepa- 
rate the  member,  with  severance  pay  com- 
puted under  section  1212  of  this  title,  if  the 
Secretary  also  makes  the  determinations  de- 
scribed in  paragraphs  (1).  (2).  (3).  and  (4)  of 
subsection  (a)  with  regard  to  such  member. 

••(c)  Transfer  to  inactive  Status  List.— 
If  a  member  authorized  to  be  separated 
under  subsection  (ai  or  (b)  is  eligible  for 
transfer  to  the  inactive  status  list  under  sec- 
tion 1209  of  this  title,  and  so  elects,  the 
member  shall  be  transferred  to  that  list  in- 
stead of  being  separated.". 

(d)  Conforming  Amendments.— (D  Chapter 
61  of  title  10.  United  States  Code,  is  amend- 
ed- 

(A)  by  striking  out  the  heading  of  section 

1201  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"5  1201.  Regulars,  members  on  active  duty  for 
more  than  30  days,  certain  members  on  ex- 
cess leave:  retirement"; 
(Fii  by  striking  out  the  heading  of  section 

1202  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(j  1202.  R<-guIar8,  members  on  active  duty  for 
more  than  30  days,  certain  members  on  ex- 
cess leave:  temporary  disability  retired 
lUt"; 

and 
(C)  by  striking  out  the  heading  of  section 

1203  and  inserting  in  lieu  thereof  the  foUow- 
inK': 

"i  1203.  Regulars,  members  on  active  duty  for 
more  than  30  days,  certain  members  on  ex- 
cess leave:  separation". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  striking  out  the 
items  relating  to  sections  1201.  1202.  and  1203 
and  inserting  in  lieu  thereof  the  following: 
•1201.  Regulars,  members  on  active  duty  for 
more    than    30    days,    certain 
members   on   excess   leave:    re- 
tirement 
•1202.  Regulars,  members  on  active  duty  for 
more     than    30    days,     certain 
members  on  excess  leave:  tem- 
porary disability  retired  list. 
•1203.  Regulars,  members  on  active  duty  for 
more     than    30    days,     certain 
members  on  excess  leave;  sepa- 
ration.", 
(e)    Effective    Date.— The    amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  apply 
with  respect  to  physical  disabilities  incurred 
on  or  after  such  dale. 

SEC.  652.  USE  OF  MORALE,  WELFARE,  AND 
recreation  FACILITIES  BY  MEM- 
BERS OF  RESERVE  COMPONENTS 
AND  DEPENDENTS. 

Section  1065  of  title  10.  United  States  Code. 
is  amended  to  read  as  follows: 
"§  1065.   Use  of  certain   morale,  welfare,  and 

recreation  facilities  by  members  of  reserve 

components  and  dependents 

•■(a)  Mf.mhers  of  the  Selected  Reserve.— 
Members   of  the   Selected   Reserve   in   good 


standing  (as  determined  by  the  Secretary 
concerned)  shall  be  permitted  to  use  MWR 
retail  facilities  on  the  same  basis  as  mem- 
bers on  active  duty. 

■•(b)  Retirees  Under  Age  60.— Members  of 
the  reserve  components  who  would  be  eligi- 
ble for  retired  pay  under  chapter  67  of  this 
title  but  for  the  fact  that  the  member  is 
under  60  years  of  age  shall  be  permitted  to 
use  MWR  retail  facilities  on  the  same  basis 
as  retired  members  and  retired  former  mem- 
bers of  the  Regular  Army.  Regular  Navy. 
Regular  Air  Force,  and  Regular  Marine 
Corps. 

••(c)  Members  of  Ready  Reserve  Not  in 
Selected  Reserve.— Subject  to  such  regula- 
tions as  the  Secretary  of  Defense  may  pre- 
scribe, members  of  the  Ready  Reserve  (other 
than  members  of  the  Selected  Reserve)  may 
be  permitted  to  use  MWR  i-etail  facilities  on 
the  same  basis  as  members  serving  on  active 
duty. 

••(d)  Dependents. — (1)  Dependents  of  mem- 
bers referred  to  in  subsection  (a)  shall  be  per- 
mitted to  use  MWR  retail  facilities  on  the 
same  basis  as  dependents  of  members  on  ac- 
tive duty. 

••(2)  Dependents  of  members  referred  to  in 
subsection  (b)  shall  be  permitted  to  use  MWR 
retail  facilities  on  the  same  basis  as  depend- 
ents of  retired  members  and  retired  former 
members  of  the  Regular  Army.  Regular 
Navy.  Regular  Air  Force,  and  Regular  Ma- 
rine Corps. 

"(e)  MWR  Retail  Facility  Defined.— In 
this  section,  the  term   MWR  retail  facilities" 
means   exchange   stores   and   other   revenue 
generating  facilities  operated  by  nonappro- 
priated fund  activities  of  the  Department  of 
Defense  for  the  morale,  welfare,  and  recre- 
ation of  members  of  the  armed  forces.". 
SEC.  653.   SPECIAL   SUPPLE.MENTAL   FOOD   PRO- 
GRAM    FOR    DEPARTMENT    OF    DE- 
FENSE   PERSO.NNEL    OUTSIDE    THE 
UNITED  STATES. 

(a)   IN   General.— Chapter  53   of  Title   10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"$  1060a.  Special  supplemental  food  program 

••(a)  Authority.— The  Secretary  of  Defense 
may  carry  out  a  program  to  provide  special 
supplemental  food  benefits  to  members  of 
the  armed  forces  on  duty  at  stations  outside 
the  United  States  (and  its  territories  and 
possessions)  and  to  eligible  civilians  serving 
with,  employed  by.  or  accompanying  the 
armed  forces  outside  the  United  States  (and 
its  territories  and  possessions). 

••(b)  Federal  Payments  and  Commod- 
ities.—For  the  purpose  of  obtaining  Federal 
payments  and  commodities  in  order  to  carry 
out  the  program  referred  to  in  subsection  (a), 
the  Secretary  of  Agriculture  shall  make 
available  to  the  Secretary  of  Defense  from 
funds  appropriated  for  such  pui-pose.  the 
same  payments  and  commodities  as  are 
made  for  the  special  supplemental  food  pro- 
gram in  the  United  States  under  section  17  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 

1786). 

••(c)  Program  Administration.— (1)( A)  The 
Secretary  of  Defense  shall  administer  the 
program  referred  to  in  subsection  (a)  and.  ex- 
cept as  provided  in  subparagraph  (B).  shall 
determine  eligibility  for  program  benefits 
under  the  criterion  published  by  the  Sec- 
retary of  Agriculture  under  section  17  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1786). 

"(B)  The  Secret.ary  of  Defense  shall  pre- 
scribe regulations  governing  computation  of 
income  eligibility  standards  for  families  of 
individuals  participating  in  the  program 
under  this  section. 

"(2)  The  program  benefits  provided  under 
the  program  shall  be  similar  to  benefits  pro- 


vided by  State  and  local  agencies  in   the 
United  States. 

••(d)  Departure  From  Standards.— The 
Secretary  of  Defense  may  authorize  depar- 
tures from  standards  prescribed  by  the  Sec- 
retary of  Agriculture  regarding  the  supple- 
mental foods  to  be  made  available  in  the  pro- 
gram when  local  conditions  preclude  strict 
compliance  or  when  such  compliance  is  high- 
ly impracticable. 

••(e)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  to  admin- 
ister the  program  authorized  by  this  section. 

"(f)  Definitions —In  this  section: 

"(1)  The  term  •eligible  civilian'  means— 

■•(A)  a  dependent  of  a  member  of  the  armed 
forces  residing  with  the  member  outside  the 
United  Slates; 

"(B)  an  employee  of  a  military  department 
who  is  a  national  of  the  United  States  and  is 
residing  outside  the  United  States  in  connec- 
tion with  such  individual's  employment  or  a 
dependent  of  such  individual  residing  with 
the  employee  outside  the  United  States:  or 

■•(C)  an  employee  of  a  Department  of  De- 
fense contractor  who  is  a  national  of  the 
United  States  and  is  residing  outside  the 
United  States  in  connection  with  such  indi- 
vidual's employment  or  a  dependent  of  such 
individual  residing  with  the  employee  out- 
side the  United  States. 

■•(2)  The  term  'national  of  the  United 
States'  means— 

••(A)  a  citizen  of  the  United  States;  or 

•"(B)  a  person  who.  though  not  a  citizen  of 
the  United  States,  owes  permanent  alle- 
giance to  the  United  States  (as  defined  in 
section  101(a)(22)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1101(a)(22))). 

"(3)  The  term  dependent'  has  the  meaning 
given  such  term  in  subparagraph  (Ai.  (D). 
(E).  and  (I)  of  section  1072(2)  of  this  title.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  53  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
•"1060a.  Special  supplemental  food  program  "". 
SEC.  654.  RELMBLTISEMENT  FOR  CERTAIN 
LOSSES  OF  HOUSEHOLD  EFFECTS 
CAUSED  BY  HOSTILE  ACTION. 

(a)  Authority  To  Rei.mburse— Chapter  163 
of  title  10.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"{2738.  Reimbursement  for  certain  losses  of 

household  effects  caused  by  hostile  action 

•■(a)  Authority  To  Reimburse.— The  Sec- 
retary concerned  or,  subject  to  appeal  to  the 
Secretary,  the  Judge  Advocate  General  of  an 
armed  force  under  the  Secretary's  jurisdic- 
tion, or  the  Chief  Counsel  of  the  Coast 
Guard,  as  appropriate,  if  designated  by  the 
Secretary,  may  reimburse  a  member  of  the 
armed  forces  in  an  amount  not  more  than 
$100,000  for  a  loss  described  in  subsection  (b). 

••(b)  Covered  Losses.— This  section  applies 
with  respect  to  a  loss  of  household  effects 
sustained  during  a  move  made  incident  to  a 
change  of  permanent  station  when,  as  deter- 
mined by  the  Secretary,  the  loss  was  caused 
by  a  hostile  action  incident  to  war  or  a  war- 
like action  by  a  military  force. 

••(c)  Limitation.— The  Secretary  may  pro- 
vide reimbursement  under  this  section  for  a 
loss  described  in  subsection  (b)  only  to  the 
extent  that  the  loss  is  not  reimbursed  under 
insurance  or  under  the  authority  of  another 
provision  of  law, 

••(d)  APPLICABIUTY  of  OTHER  AUTHORITIES 

AND  REQUIREMENTS.— Subsections  (b),  (d),  (e), 
(f),  and  (g)  of  section  2733  of  this  title  shall 
apply  to  a  request  for  a  reimbursement 
under  this  section  as  if  the  request  were  a 
claim  against  the  United  States.". 
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(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginninff  of  such  chapter  is 
amended  by  adding  at  the  end  the  following: 
••2738.   Reimbursement  for  certain  losses  of 

household    effects    caused     by 
hostile  action.". 

(c)  Effective  Date.— (l)  Section  2738  of 
title  10.  United  SUtes  Code,  as  added  by  sub- 
section (a),  applies  with  respect  to  losses  in- 
curred after  June  30.  1990 

(2>  In  the  case  of  a  loss  incurred  after  June 
30.  1990.  and  before  the  date  of  the  enactment 
of  this  Act.  a  request  for  reimbursement 
shall  be  filed  with  the  Secretary  of  the  mili- 
tary department  concerned  not  later  than 
two  years  after  such  date  of  enactment. 
SEC.  685.  PAYMENT  FOR  TRANSIENT  HOUSING 
FOR  RESERVES  PERFORMING  CER- 
TAIN TRAI.NING  DUTY. 

Section  404  of  title  37,  United  SUtes  Code. 
is  amended — 

(1)  by  redesignating  subsection  (j)  as  sub- 
section (k>:  and 

(2)  by  inserting  after  subsection  (i)  the  fol- 
lowing new  subsection  (J): 

•(JKl)  In  the  case  of  a  member  of  a  reserve 
component  performing  annual  training  duty 
or  inactive-duty  training  who  is  not  other- 
wise entitled  to  travel  and  transportation  al- 
lowances in  connection  with  such  duly  under 
subsection  (a)  of  this  section,  the  Secretary 
concerned  may  reimburse  the  member  for 
housing  service  chan?e  expenses  incurred  by 
the  member  in  occupying  transient  govern- 
ment housing  during  the  performance  of 
such  duty. 

••(2)  Any  payment  or  other  benefit  under 
this  section  shall  be  provided  in  accordance 
with  regulations  prescribed  by  the  Secretar- 
ies concerned. 

••(3)  The  Secretary  may  pay  service  charge 
expenses  under  paragraph  (1)  out  of  funds  ap- 
propriated for  operation  and  maintenance  for 
the  reserve  component  concerned. '•. 

SEC.  6M.  STUDY  OF  OFFSET  OF  DISABILITY  COM 
PENSATION  BY  RtXEIPT  OF  SEPARA- 
TION BENEFITS  AND  INCENTIVES. 

(a)  Study.— (I)  The  Comptroller  General 
shall  carry  out  a  study  of  the  offset  of  the 
amount  of  disability  compensation  from  the 
Department  of  Veterans  Affairs  that  is  re- 
ceived by  an  individual  separated  from  the 
Armed  Forces  by  the  amount  of  any  of  the 
following  benefits: 

(A)  Separation  pay  under  section  1174  of 
title  10.  United  States  Code. 

(B)  A  special  separation  benefit  under  a 
special  separation  benefits  program  carried 
out  under  section  1174a(a)  of  such  title. 

(C)  A  voluntary  separation  incentive  under 
section  1175  of  such  title. 

(2)  In  carrying  out  the  study,  the  Comp- 
troller General  shall  — 

(A)  determine  the  purposes  for  the  avail- 
ability of  the  benefits  referred  to  paragraph 
(D: 

(B)  determine  the  justifications  for  the  off- 
set referred  to  in  that  paragraph; 

(C)  assess  the  effect  of  the  offset  by— 

(i)  determining  the  number  of  members  of 
the  Armed  Forces  who  will  separate  from  the 
Armed  Forces  during  the  period  beginning  on 
the  date  of  the  enactment  of  this  Act  and 
ending  on  September  30.  1999: 

(ii)  determining  the  number  of  such  mem- 
bers who  will  be  provided  a  benefit  referred 
to  in  that  paragraph,  and  the  average 
amount  of  the  benefit  to  be  provided; 

(iii)  determining  the  number  of  such  mem- 
bers who  will  be  entitled  to  disability  com- 
pensation from  the  Department  of  Veterans 
Affairs,  and  the  average  monthly  amount  of 
the  compensation  to  which  the  members  will 
be  entitled:  and 


(iv)  evaluating  the  extent,  if  any.  to  which 
the  offset  affects  the  capacity  of  members 
who  are  separated  from  the  Armed  Forces  to 
meet  financial  obligations  (including  obliga- 
tions relating  to  housing  and  medical  care) 
of  such  members  that  arise  as  a  result  of  the 
service  of  the  members  in  the  Armed  Forces 
or  the  separation  of  such  members  from  that 
service; 

(D)  determine  the  extent,  if  any.  to  which 
the  offset  of  disability  compensation  by  the 
amount  of  a  benefit  referred  to  in  subpara- 
graph (B)  or  (C)  of  paragraph  (1)  reduces  the 
effectiveness  of  the  benefits  in  meeting  the 
purposes  determined  under  subparagraph  (A) 
of  this  paragraph;  and 

(E)  determine  the  cost  of  the  repeal  of  the 
offset. 

(b)  Report.— (1)  The  Comptroller  General 
shall  submit  to  the  Committees  on  Armed 
Services  and  the  Committees  on  Veterans' 
Affairs  of  the  Senate  and  the  House  of  Rep- 
resentatives a  report  on  the  results  of  the 
study  required  under  subsection  (a).  The  re- 
port .shall  include  the  recommendations  of 
the  Comptroller  General  on  improvements  to 
the  provision  of  the  benefits  referred  to  in 
subsection  (axl). 

(2)  The  Comptroller  General  shall  submit 
the  report  not  later  than  180  days  after  the 
dale  of  the  enaclmenl  of  this  Act 

TITLE  VII— HEALTH  CARE  PROVISIONS 
SEC.  701.  REVISION  OF  DEFINITION  OF  DEPEND- 
ENTS TO   INCLUDE   YOUNG    PEOPLE 
BEING    ADOPTED    BY    .MEMBERS    OR 
FORMER  MEMBERS. 

(a)  Eligibility  for  Health  benefits.— 
Section  1072  of  title  10.  United  States  Code, 
is  amended— 

(1)  in  paragraph  (2)(D),  by  striking  out  the 
matter  above  clause  (i)  and  inserting  in  lieu 
thereof  the  following: 

••(D)  a  child  wha— ";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

••(6)  The  term  child",  with  respect  to  a 
member  or  former  member  of  a  uniformed 
service,  means  the  following: 

"(A)  An  unmarried  natural  child. 

•■(B)  An  unmarried  adopted  child. 

••(C)  An  unmarried  stepchild. 

••(D)  An  unmarried  person— 

"(i)  who  is  placed  in  the  home  of  the  mem- 
ber or  former  member  by  a  placement  agen- 
cy (recognized  by  the  Secretary  of  Defense) 
in  anticipation  of  the  legal  adoption  of  the 
person  by  the  member  or  former  member: 
and 

••(ii)  who  otherwise  meets  the  require- 
ments specified  in  paragraph  (2)(D).". 

(b)  CONPOR.MING         AMENDMENT.— Section 

401(b)(1)(B)  of  title  37.  United  States  Code,  is 
amended  by  striking  out  "placement  agency 
for  the  purpose  of  adoption"  and  inserting  in 
lieu  thereof  "placement  agency  (recognized 
by  the  Secretary  of  Defense)  in  anticipation 
of  the  legal  adoption  of  the  child  by  the 
member"'. 

SEC.  702.  AVAILABILITY  OF  DEPENDENTS'  DEN- 
TAL pr«h;ram  outside  the  unit- 
ed STATES. 
Section   1076a   of   title    10.    United   States 

Code,  is  amended-- 

(1)  by  redesignating  subsection  (g)  as  sub- 
section (h):  and 

(2)  by  inserting  after  subsection  (f)  the  fol- 
lowing new  subsection  (g): 

•■(g)  Care  Outside  the  United  States — 
The  Secretary  shall  exercise  the  authority 
provided  under  subsection  (a)  to  establish 
basic  dental  benefits  plans  for  providing  den- 
tal benefits  outside  the  United  States  for 
spouses  and  children  of  members  of  the  uni- 
formed services  accompanying  the  members 


on  permanent  assignments  to  duty  outside 
the  United  States."'. 

SEC.  703.  conditions  UNDER  WHICH  MEDICAL 
ANT)  DENTAL  CARE  OF  ABUSED  DE- 
PENDENTTS  IS  AUTHORIZED. 

Section  1076(e)(1)(A)  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

•■(A)  a  member  of  a  uniformed  service  is 
convicted  by  a  court-martial  or  a  civil  court 
for  an  offense  involving  abuse  of  a  dependent 
of  the  member,  as  determined  in  accordance 
with  regulations  prescribed  by  the  admin- 
istering Secretary  for  such  uniformed  serv- 
ice, and— 

••(i)  in  the  case  of  a  court-martial  convic- 
tion, the  member  receives  a  dishonorable  or 
bad-conduct  discharge  or  is  dismissed  or  ad- 
ministratively discharged  from  a  uniformed 
service  as  a  result  of  the  conviction:  or 

••(ii)  in  the  case  of  a  civil  court  conviction, 
the  member  is  administratively  discharged 
from  a  uniformed  service  as  a  result  of  the 
conviction;  and '. 

SEC.  70«.  COORDINATION  OF  BENEFITS  WITH 
MEDICARE. 

Section  1086(d)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  paragraph 
(3)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

■■(3)(A)  Subject  to  subparagraph  (B).  if  a 
person  described  in  paragraph  (2)  receives 
medical  or  dental  care  for  which  payment 
may  be  made  under  medicare  and  a  plan  con- 
tracted for  under  subsection  (a),  the  amount 
payable  for  that  care  under  the  plan  shall  be 
the  amount  equal  to  the  excess  of  the  total 
amount  of  the  charges  imposed  by  the  pro- 
vider or  providers  of  such  care  over  the  sum 
of- 

•■(i)  the  amount  paid  for  that  care  un  ; 
medicare;  and 

•■(ii)  the  total  of  all  amounts  paid  or  pay- 
able by  third  party  payers  other  than  medi- 
care. 

■(B)  The  amount  payable  for  care  under  a 
plan  pursuant  to  subparagraph  ^.\^  may  not 
exceed  the  total  amount  that  would  be  paid 
under  the  plan  if  payment  for  that  care  were 
made  solely  under  the  plan. 

••(C)  In  this  paragraph: 

••(i)  The  term  medicare"  means  title  XVIII 
of  the  Social  Security  Act  (42  U.S.C.  1395  et 
seq). 

•■(ii)  The  term  •third  party  payer"  has  the 
meaning  given  such  term  In  section  1095(h)(1) 
of  this  title.". 

SEC.  705.  AUTHORITY  FOR  REIMBURSEMENT  OF 
PROFESSIONAL  LICENSE  FEES 
UNDER  RESOURCE  SHARING  AGREE- 
MEN-TS. 

Section  1096  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(d)  REIMBURSEMENT  FOR  LICENSE  FEES.— 
In  any  case  in  which  it  is  necessary  for  a 
member  of  the  uniformed  services  to  pay  a 
professional  license  fee  imposed  by  a  govern- 
ment in  order  to  provide  health  care  services 
at  a  facility  of  a  civilian  health  care  pro- 
vider pursuant  to  an  agreement  entered  into 
under  subsection  (a),  the  Secretary  of  De- 
fense may  reimburse  the  member  for  up  to 
$500  of  the  amount  of  the  license  fee  paid  by 
the  member  " 

SEC.  706.  CHIROPRACTIC  HFLU-TH  CARE  DEM- 
ONSTRATION PROGRAM. 

(a)  Requirement  for  Program.— (1)  Not 
later  than  120  days  after  the  date  of  enact- 
ment of  this  Act.  the  SecreUry  of  Defense, 
in  consultation  with  the  secretaries  of  the 
military  departments,  shall  develop  and 
carry  out  a  demonstration  program  to  evalu- 
ate the  feasibility  and  advisability  of  fur- 
nishing chiropractic  care  through  the  medi- 
cal care  facilities  of  the  Armed  Forces. 


(2)  In  carrying  out  the  program,  the  Sec- 
retary of  Defense  shall — 

(A)  subject  to  paragraph  (3).  designate  not 
less  than  10  major  military  medical  treat- 
ment facilities  of  the  Department  of  Defense 
to  furnish  chiropractic  care  under  the  pro- 
gram; and 

(B)  enter  into  agreements  with  such  num- 
ber of  chiropractors  as  the  Secretary  deter- 
mines sufficient  for  the  purposes  of  the  pro- 
gram to  furnish  chiropractic  care  at  such  fa- 
cilities under  the  program. 

(3)  The  Secretary  may  not  designate  under 
paragraph  (2)  any  treatment  facility  that  is 
located  on  a  military  Installation  scheduled 
for  closure  or  realignment  under  a  base  clo- 
sure law. 

(b)  Program  Period —The  Secretary  shall 
carry  out  the  demonstration  program  In  fis- 
cal years  1995  through  1997. 

(c)  Reporting  Requirements.— (1)  Not 
later  than  January  30.  1995,  the  Secretary  of 
Defense  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  a  report  on  the  dem- 
onstration program.  The  report  shall— 

(A)  identify  the  treatment  facilities  des- 
ignated pursuant  to  subsection  (a)(2KA):  and 

(B)  Include  a  discussion  of  the  plan  for  the 
conduct  of  the  program. 

(2)  Not  later  than  May  1,  1995,  the  Sec- 
retary of  Defense  shall  submit  to  the  com- 
mittees referred  to  in  paragraph  (Da  plan 
for  evaluating  the  program,  including  a 
schedule  for  conducting  progress  reviews  and 
for  submitting  a  final  report  to  the  commit- 
tees. 

(3)  The  Secretary  shall  submit  to  the  com- 
mittees referred  to  in  paragraph  (Da  final 
report  in  accordance  with  the  plan  submitted 
to  such  committees  pursuant  to  paragraph 
(2). 

(d)  Oversight  Advisory  Committee.— 
(1)(A)  Not  later  than  30  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Defense  shall  establish  an  oversight  advisory 
committee  to  assist  and  advise  the  Secretary 
with  regard  to  the  development  and  conduct 
of  the  demonstration  program. 

(B)  The  oversight  advisory  committee 
shall  Include  the  following  members: 

(i)  The  Comptroller  General  of  the  United 
Slates,  or  a  designee  from  within  the  Gen- 
eral Accounting  Office. 

(ID  The  Assistant  Secretary  of  Defense  for 
Health  Affairs,  or  a  designee. 

(ill)  The  Surgeon  General  of  the  Army,  or 
a  designee. 

(iv)  The  Surgeon  General  of  the  Navy,  or  a 
designee. 

(V)  The  Surgeon  General  of  the  Air  Force, 
or  a  designee. 

(vi)  Not  fewer  than  four  Independent  rep- 
resentatives of  the  chiropractic  health  care 
profession,  appointed  by  the  Secretary  of  De- 
fense. 

(2)  The  oversight  advisory  committee  shall 
assist  the  Secretary  of  Defense  regarding— 

(A)  Issues  Involving  the  professional  cre- 
dentials of  the  chiropractors  participating  in 
the  program; 

(B)  the  granting  of  professional  practice 
privileges  for  the  chiropractors  at  the  treat- 
ment facilities  participating  in  the  program; 

(C)  the  preparation  of  the  reports  required 
under  subsection  (c);  and 

(D)  the  evaluation  of  the  program. 

(e)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'base  closure  law"  means 
each  of  the  following: 

(1)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510;  10  U.S.C.  2687  note). 

(2)  Title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 


ment Act  (Public  Law  100-526:  10  U.S.C.  2687 
note). 

(3)  Section  2687  of  title  10.  United  States 
Code. 

SEC.  707.  IMPLEMENTA"nON  OF  AN'NUAL  HEALTH 
CARE  SU'RVEY  REQU1REME.NT. 

Section  724  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law  102^84;  106  Stat.  2440:  10  U.S.C.  1071 
note)  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(2)  by  Inserting  after  subsection  (a)  the  fol- 
lowing new  subsection  (b): 

••(b)  Exemption.— An  annual  survey  under 
subsection  (a)  shall  be  treated  as  not  a  col- 
lection of  Information  for  the  purposes  for 
which  such  term  Is  defined  In  section  3502(4) 
of  title  44."". 

SEC.  708.  STUDY  AND  REPORT  ON  FINANCLAL  RE- 
LIEF FOR  CERTAIN  MEDICARE-ELI- 
GIBLE MILITARY  RETIREES  WHO 
INCUR  MEDICARE  IJVTE  ENROLL- 
MENT PENALTIES. 

(a)  STUDY.— The  Secretary  of  Defense.  In 
consultation  with  the  Secretary  of  Health 
and  Human  Services,  shall  conduct  a  study 
regarding  possible  financial  relief  from  late 
enrollment  penalties  for  military  retirees 
and  dependents  of  such  retirees  who  reside 
within  the  service  area  of  a  base  closure  site 
and  who  have  failed  to  timely  enroll  In  medi- 
care part  B  due  to  reliance  upon  the  military 
treatment  facility  located  at  such  site. 

(b)  REPORT.— Not  later  than  March  31.  1995. 
the  Secretary  of  Defense  shall  report  to  Con- 
gress the  results  of  the  study  under  para- 
graph (1).  Such  report  shall  also— 

(1)  identify  by  base  closure  site  the  number 
of  military  retirees  within  a  65  mile 
catchment  area  who  have  failed  to  enroll  In 
medicare  part  B  and  are  subjected  to  late  en- 
rollment penalties: 

(2)  determine  the  estimated  aggregate 
amount  of  the  penalties  by  base  closure  site: 

(3)  describe  the  characteristics  of  the  p)opu- 
latlon  that  are  subject  to  the  penalties,  such 
as  age  and  income  level; 

(4)  address  the  appropriateness  of  waiving 
such  penalties; 

(5)  Identify  the  Department  of  Defense 
funds  that  should  be  used  to  pay  the  pen- 
alties If  waiving  such  penalties  is  not  rec- 
ommended: 

(6)  outline  a  program  for  a  sp>ecial  medi- 
care part  B  enrollment  period  for  affected  re- 
tirees living  near  bases  already  closed  and 
bases  which  are  designated  for  closure  In  the 
future;  and 

(7)  Include  legislative  recommendations  for 
implementing  a  program  which  removes  the 
financial  burden  from  the  medicare-eligible 
beneficiaries  who  have  been  or  will  be  ad- 
versely impacted  by  base-closure  actions. 

(c)  DEFiNi-noNs.- For  purposes  of  this  sec- 
tion: 

(1)  The  term  ""base  closure""  means  a  base 
closure  under  a  base  closure  law  (within  the 
meaning  given  such  term  In  section  2825(d)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993  (10  U.S.C.  2687 
note)). 

(2)  The  term  ••medicare  part  B"  means  the 
public  health  Insurance  program  under  part 
B  of  title  XVIII  of  the  Social  Security  Act. 

(3)  The  term  "military  treatment  facility" 
means  a  facility  of  a  uniformed  service  re- 
ferred to  in  section  1074(a)  of  title  10,  United 
States  Code.  In  which  health  care  Is  pro- 
vided. 

SEC.  709.  ELIGIBILITY  FOR  PARTICIPA'nON  IN 
DEMONSTRATION  PROGRAMS  FOR 
SALE  OF  PHARMACEUTICALS. 

Subparagraph  (B)  of  section  702(c)(2)  of  the 
National  Defense  Authorization  Act  for  Fis- 


cal Year  1993  (10  U.S.C.  1079  note)  is  amended 
to  read  as  follows: 

••(B)  either— 

••(I)  resides  In  an  area  that  Is  adversely  af- 
fected (as  determined  by  the  Secretary)  by 
the  closure  of  a  health  care  facility  of  the 
uniformed  services  as  a  result  of  the  closure 
or  realignment  of  the  military  installation 
at  which  such  facility  Is  located;  or 

•■(ii)  can  demonstrate  to  the  satisfaction  of 
the  Secretary  that  the  person  obtained  phar- 
maceuticals at  a  health  care  facility  referred 
to  In  clause  (I)  before  the  closure  of  the  facil- 
ity.'. 

SEC.  710.  COST  ANALYSIS  OF  TIDEWATER 
TRICARE  DELIVERY  OF  PEDIATRIC 
HEALTH  CARE  TO  MILITARY  FAMI- 
LIES. 

(a)  Cost  Analysis  Required— Not  later 
than  July  1.  1995,  the  Assistant  Secretary  of 
Defense  (Health  Affairs)  shall  determine  the 
amount  of  the  expenditures  made  by  the  De- 
partment of  Defense  for  pediatric  care  for 
each  of  fiscal  years  1992,  1993,  and  1994  under 
the  program  for  delivery  of  health  care  serv- 
ices in  the  Tidewater  region  of  Virginia  car- 
ried out  pursuant  to  section  712(b)  of  Public 
Law  102-190  (105  Stat.  1402).  The  Assistant 
Secretary  shall  determine  the  total  amount 
of  such  expenditures  and  the  amount  of  such 
expenditures  for  each  case. 

(b)  Use  of  analysis— In  establishing  any 
managed  care  system  involving  the  furnish- 
ing of  pediatric  care  by  the  Department  of 
Defense  (Including  the  furnishing  of  pedi- 
atric care  under  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services), 
the  Assistant  Secretary  shall  consider  the 
amounts  determined  under  subsection  (a)  In 
determining  the  appropriate  standards,  limi- 
tations, and  requirements  to  apply  to  the 
cost  of  pediatric  care  under  the  system. 
TITLE  VIII— ACQLasmON  POLICY,  ACQUI- 
SITION MANAGEMENT,  AND  RELATED 
MATTERS 

Subtitle  A — Use  of  Merit  Based  Selection 
Procedures 

SEC.  801.  POUCY  FOR  MERIT  BASED  AWARD  OF 
CONTRACTS  AND  GRANTS. 

(a)  POLICY.— Section  2301  of  title  10.  United 
States  Code.  Is  amended  by  adding  at  the  end 
the  following  new  subsection: 

••(e)(1)  It  is  the  policy  of  Congress  that  the 
Department  of  Defense  should  not  be  re- 
quired by  legislation  to  award  a  new  con- 
tract or  grant  to  a  specific  non-Federal  Gov- 
ernment entity.  It  is  further  the  policy  of 
Congress  that  any  program,  project,  or  tech- 
nology identified  In  legislation  be  procured 
through  merit-based  selection  procedures. 

••(2)  A  provision  of  law  may  not  be  con- 
strued as  requiring  the  Department  of  De- 
fense to  award  a  new  contract  or  grant  to  a 
specific  non-Federal  Government  entity  un- 
less that  provision  of  law — 

•■(A)  specifically  refers  to  this  subsection; 

••(B)  specifically  identifies  the  particular 
non-Federal  Government  entity  to  be  award- 
ed the  contract  or  grant:  and 

•■(C)  sets  forth  the  national  defense  pur- 
pose to  be  fulfilled  by  requiring  the  depart- 
ment to  award  a  new  contract  or  grant  to 
the  specified  non-Federal  Government  en- 
tity. 

••(3)  The  head  of  an  agency  may  not  award 
a  contract  or  make  a  grant  pursuant  to  a 
provision  of  law  that  authorizes  or  requires 
the  awarding  of  the  contract  or  the  making 
of  the  grant,  as  the  case  may  be.  in  a  manner 
that  Is  Inconsistent  with  the  policy  set  forth 
In  paragraph  (1)  until— 

•■(A)  the  Secretary  of  Defense  submits  to 
Congress  a  notice  In  writing  of  the  intent  to 
award  such  contract  or  to  make  such  grant: 
and 
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"(B)  a  period  of  180  days  elapses  after  the 
date  on  which  the  notice  is  received  by  Con- 
gress. 
"(4)  For  purposes  of  this  subsection— 
"(A)  a  contract  is  a  new  contract  unless 
the  worls  provided  for  in  the  contract  is  a 
continuation  of  the  work  provided  for  in  a 
preceding  contract;  and 

"(B)  a  grant  is  a  new  grant  unless  the  work 
funded  by  the  grant  is  substantially  a  con- 
tinuation of  the  work  for  which  funding  is 
provided  in  a  preceding  grant. 

"(5)  Paragraph  (3)  does  not  apply  to  the 
Secretary  of  Transportation  or  the  Adminis- 
trator of  the  National  Space  and  Aeronautics 
Administration. ■". 

SEC.  802.  CONTINUATION  OF  EXPIRING  REQUIRE- 
MENT FOR  ANNUAL  REPORT  ON  THE 
USE  OK  COMPETmVE  PRfX'EUURES 
FOR  AWARI)IN<;  CEHTAIN  CON- 
TRACTS TO  COLLEGES  AND  UNTVER- 
SmES. 

Paragraph  (3)  of  section  2361(c)  of  title  10. 
United  States  Code,  is  repealed. 
Subtitle  B — Acquisition  Assiatance  Programs 
SEC.    811.     PROCUREMENT    TECHNICAL    ASSIST- 
ANCE PROGRAMS. 

(a)  Funding. — Of  the  amount  authorized  to 
be  appropriated  under  section  301(5). 
$12,000,000  shall  be  available  for  carrying  out 
the  provisions  of  chapter  142  of  title  10,  Unit- 
ed States  Code. 

(b)  SPECIFIC  Programs.— Of  the  amounts 
made  available  pursuant  to  subsection  (a), 
$600,000  shall  be  available  for  fiscal  year  1995 
for  the  purpose  of  carrying  out  programs 
sponsored  by  eligible  entities  referred  to  in 
subparagraph  (D)  of  section  2411(1)  of  title  10, 
United  States  Code,  that  provide  procure- 
ment technical  assistance  in  distressed  areas 
referred  to  in  subparagraph  (B)  of  section 
2411(2)  of  such  title.  If  there  is  an  insufficient 
number  of  satisfactory  proposals  for  coopera- 
tive agreements  in  such  distressed  areas  to 
allow  effective  use  of  the  funds  made  avail- 
able in  accordance  with  this  subsection  in 
such  areas,  the  funds  shall  be  allocated 
among  the  Defense  Contract  Administration 
Services  regions  in  accordance  with  .section 
2415  of  such  title. 

SEC.  812.  PILOT  MENTOR  PROTEGE  PROfJRAM. 

Of  the  amounts  authorized  to  be  appro- 
priated for  fiscal  year  1995  pursuant  to  title 

I  of  this  Act.  $50,000,000  shall  be  available  for 
conducting  the  pilot  Mentor-Protege  Pro- 
gram established  pursuant  to  section  831  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (Public  Law  101-510:  10 
use.  2301  note). 

SEC.  813.  INFRASTRUCTURI';  ASSISTANCE  FOR 
H1STORICAU.Y  BI-ACK  COLLEGES 
AND  OTHER  .MINORITY  INSTITU- 
TIONS OF  HIGHER  EDUCATION. 

Of  the  amounts  authorized  to  be  appro- 
priated for  fiscal  year  1995  pursuant  to  title 

II  of  this  Act.  $35,000,000  shall  be  available 
for  such  fiscal  year  for  infrastructure  assist- 
ance to  historically  Black  colleges  and  uni- 
versities and  minority  institutions  under 
section  2323(c)(3)  of  title  10.  United  States 
Code. 

SEC.  814.  EXTENSION  OF  TEST  PROGRAM  FOR  NE- 
GOTIATION OK  COMPREHENSIVE 
SMALL  BUSINESS  SUBCONTRACTING 
PLANS. 

Section  834(e)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and  1991 
(15  use.  637  note)  is  amended  by  striking 
out  "September  30.  1994"  in  the  second  sen- 
tence and  Inserting  In  lieu  thereof  "Septem- 
ber 30,  1998". 

SEC.  815.  LIMITATION  REGARDING  ACQUISITION 
ASSISTANCE  RE(;UIj\T10NS  RE- 
QUIRED BY  PUBLIC  LAW  103-160  BUT 
NOT  ISSUED. 

(a)     LIMITATION    ON    THE     USE    OF     FUNDS.— 

None  of  the   funds  authorized   to  be  appro- 


priated by  this  Act  that  are  made  available 
for  program  element  65104D  activities  may 
be  expended  until  the  Secretary  of  Defense 
takes  the  actions  required  by  the  following 
provisions  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1994  (Public  Law 
103-160): 

(1)  Section  811(d)(1).  relating  to  regulations 
that  address  the  matters  described  in  sub- 
sections (g)  and  (h)(2)  of  section  2323  of  title 
10.  United  States  Code. 

(2)  Section  813(b)(1).  relating  to  the  Depart- 
ment of  Defense  policy  regarding  the  pilot 
Mentor-Protege  Program. 

(b)  Actions  Required.— (1)  With  respect  to 
the  regulations  referred  to  in  subsection 
(a)(1).  the  Secretary  shall— 

(A)  publish  proposed  regulations  within  15 
days  after  the  date  of  the  enactment  of  this 
Act  in  accordance  with  section  22  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
use.  418b); 

(B)  provide  a  period  of  not  less  than  60  days 
for  public  comment  on  the  proposed  regula- 
tions: and 

(C)  publish  the  finil  regulations  not  later 
than  120  days  after  the  date  of  the  enactment 
of  this  Act. 

(2)  With  respect  to  the  action  referred  to  In 
subsection  (a)(2).  the  Secretary  shall  ensure 
that— 

(A)  within  30  days  after  the  date  of  the  en- 
actment of  this  Act.  the  Department  of  De- 
fense policy  regarding  the  pilot  Mentor-Pro- 
tege Program  is  incorporated  into  the  De- 
partment of  Defense  Supplement  to  the  Fed- 
eral Acquisition  Regulation  as  an  appendix; 
and 

(B)  any  subsequent  revision  to  such  policy 
(or  any  successor  to  such  policy)  is  published 
and  maintained  in  such  supplement  as  an  ap- 
pendix. 

(c)  Program  Element  65104D  Activities 
Defined.— For  purposes  of  this  section,  the 
program  element  65104D  activities  referred 
to  in  subsection  (a)  are  the  activities  de- 
scribed as  program  element  65104D  in  the 
materials  submitted  to  Congress  by  the  Sec- 
retary of  Defense  in  support  of  the  budget  for 
fiscal  year  1995  that  was  submitted  to  Con- 
gress pursuant  to  section  1105(a)  of  title  31, 
United  States  Code. 

SEC.  816.  TREATMENT  UNDER  SUBCONTRACT- 
ING PIJV.NS  OK  PURCHASES  KROM 
QIAI.IFIKI)  SONPRt>FIT  AGENCIES 
l-OR  THE  BLIND  OR  SEVERELY  DIS- 
ABLED. 

(a)  Revision  and  Extension  of  Author- 
ity.—Section  2410d  of  title  10,  United  States 
Code,  relating  to  credit  under  small  business 
subcontracting  plans  for  certain  purchases. 
is  amended— 

(1)  in  subsection  (b>— 

(A)  in  paragraph  (2) — 

(i)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (A): 

(ii)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu  there- 
of ";  and":  and 

(lii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  a  central  nonprofit  agency  designated 
by  the  Committee  for  Purchase  from  People 
Who  Are  Blind  or  Severely  Disabled  under 
section  2(c)  of  such  Act  (41  U.S.C.  47(c).": 

(B)  by  striking  out  paragraph  (3):  and 

(C)  by  redesignating  paragraph  (4)  as  para- 
graph (3):  and 

(2)  in  subsection  (c).  by  striking  out  "Sep- 
tember 30.  1994"  and  inserting  in  lieu  thereof 
"September  30.  1997". 

(b)  Conkor.ming  Amendment.— Section 
2301(d)  of  such  title  is  amended  by  striking 
out  "approved  commodities  and  sei^ices  (as 
defined  in  such  section)"  and  inserting  in 
lieu  thereof  "commodities  and  services". 


Subtitle  C — Other  Matters 

SEC.  821.  USE  OF  CERTAIN  FUNDS  PENDING  SUB- 
MISSION OF  A  NATIONAL  TECH- 
NOIXKJY  AND  INDUSTRIAI.  BASE 
PERIODIC  DEFENSE  CAPABILITY  AS- 
SESSMENT AND  A  PERIODIC  DE- 
FENSE CAPABILITY  PLAN. 

(a)  Limitation.— None  of  the  funds  author- 
ized to  be  appropriated  by  this  Act  that  are 
made  available  for  program  element  65104D 
activities  may  be  expended  until  the  Sec- 
retary of  Defense  submits  to  Congress — 

(1)  a  national  technology  and  industrial 
base  periodic  defense  capability  assessment 
required  by  section  2505  of  title  10.  United 
States  Code;  and 

(2)  and  a  periodic  defense  capability  plan 
required  by  section  2506  of  such  title. 

(b)  PROORAM    ELEMENT    65104D    ACTIVITIES 

Defined. — For  purposes  of  this  section,  the 
program  element  65104D  activities  referred 
to  in  subsection  (a)  are  the  activities  de- 
scribed as  program  element  65104D  in  the 
materials  submitted  to  Congress  by  the  Sec- 
retary of  Defense  in  support  of  the  budget  for 
fiscal  year  1995  that  was  submitted  to  Con- 
gress pursuant  to  section  1105(a)  of  title  31. 
United  States  Code. 

SEC.  822.  DELEGATION  OF  INDUSTRLU.  MOBOJ- 
ZATION  AUTHORITY. 

Section  2538  of  title  10,  United  States  Code, 
is  amended— 

(1)  by  striking  out  "through  the  Secretary 
of  Defense"  each  place  it  appears  in  sub- 
sections (a),  (c),  and  (d)  and  inserting  in  lieu 
thereof  "through  the  head  of  any  depart- 
ment"; and 

(2)  in  subsection  (c>— 

(A)  by  striking  out  "in  the  opinion  of  the 
Secretary  of  Defense"  in  the  matter  above 
paragraph  (1)  and  inserting  in  lieu  thereof 
"in  the  opinion  of  the  head  of  any  depart- 
ment": and 

(B)  by  striking  out  "Secretary"  each  place 
it  appears  in  paragraphs  (2)  and  (3)  and  in- 
serting in  lieu  thereof  "head  of  the  depart- 
ment". 

SEC.  823.  PERMANT.NT  AUTHORITY  FOR  THE  DE- 
PARTMENT  OK  DEFENSE  TO  SHARE 
EQUITABLY  THE  COSTS  OF  CLAIMS 
UNDER  INTERNATIONAL  ARMA 
MENTS  COOPERATIVE  PROGRAMS. 

Subsection  (O  of  section  843  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (Public  Law  102-484;  106  Stat.  2469; 
10  use.  2350a  note)  is  repealed. 
SEC.  824.  DETERMINATIONS  OF  PUBLIC  INTER 
EST  UNDER  THE  BUY  AMERICAN 
ACT. 

(a)  Considehations— Section  2533  of  title 
10.  United  States  Code,  is  amended— 

(1)  by  striking  out  subsections  (a)  and  (b) 
and  inserting  in  lieu  thereof  the  following; 

"(a)  In  determining  under  section  2  of  title 
III  of  the  Act  of  March  3,  1993  (41  U.S.C.  10a). 
popularly  known  as  the  Buy  American  Act', 
whether  application  of  title  III  of  such  Act  is 
inconsistent  with  the  public  interest,  the 
Secretary  of  Defense  shall  consider  the  fol- 
lowing: 

"(1)  The  bids  or  proposals  of  small  business 
firms  in  the  United  States  which  have  of- 
fered to  furnish  American  goods. 

"(2)  The  bids  or  proposals  of  all  other  firms 
in  the  United  States  which  have  offered  to 
furnish  American  goods. 

"(3)  The  United  States  balance  of  pay- 
ments. 

"(4)  The  cost  of  shipping  goods  which  are 
other  than  American  goods. 

"(5)  Any  duty,  tariff,  or  surcharge  which 
may  enter  into  the  cost  of  using  goods  which 
are  other  than  American  goods. 

"(6)  Any  need  to  coordinate  acquisition  ac- 
tivities of  the  Department  of  Defense  with 


obligations  contained  in  international  agree- 
ments and  with  the  acquisition  activities  of 
major  United  States  allies. 

"(7)  A  need  to  ensure  that  the  Department 
of  Defense  has  access  to  advanced  state-of- 
the-art  commercial  technology. 

"(8)  A  need  to  protect  the  national  tech- 
nology and  industrial  base  and  to  provide  for 
a  defense  mobilization  base. 

"(9)  A  need  to  ensure  that  application  of 
different  rules  of  origin  for  United  States 
end  items  and  foreign  end  items  does  not  re- 
sult in  an  award  to  a  firm  other  than  a  firm 
providing  a  product  produced  in  the  United 
States. 

"(10)  Any  need— 

"(A)  to  maintain  the  same  source  of  supply 
for  spare  and  replacement  parts  for  an  end 
item  that  qualifies  as  an  American  good:  or 

"(B)  to  maintain  the  same  source  of  supply 
for  spare  and  replacement  parts  in  order  not 
to  impair  integration  of  the  military  and 
commercial  industrial  base. 

"(11)  The  national  security  interests  of  the 
United  States.";  and 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(b)    Conforming    and    Clerical    Amend- 
ments.-d)  The  heading  of  section  2533  of 
such  title  is  amended  to  read  as  follows: 
"{2533.    Determinations    of    public    interest 

under  the  Buy  American  AiTt". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  sub- 
chapter V  of  chapter  148  of  such  title  is 
amended  to  read  as  follows: 
"2533.  Determinations  of  public  interest 
under  the  Buy  American  Act.". 

SEC.  825.  DOCUMENTATION  FOR  AWARDS  FOR 
COOPERATIVE  A(;REEMENTS  OR 
OTHER  TRANSACTIONS  U-NDER  THE 
DEFENSE  TECHNOLOGY  REINVEST- 
MENT PROGRAM. 

At  the  time  of  the  award  for  a  cooperative 
agreement  or  other  transaction  under  a  pro- 
gram carried  out  under  chapter  148  of  title 
10.  United  States  Code,  the  head  of  the  agen- 
cy concerned  shall  include  in  the  file  per- 
taining to  such  agreement  or  transaction  a 
brief  explanation  of  the  manner  in  which  the 
award  advances  and  enhances  a  particular 
national  security  objective  set  forth  in  sec- 
tion 2501(a)  of  such  title  or  a  particular  pol- 
icy objective  set  forth  in  section  2501(b)  of 
such  title. 

SEC.  828.  COMPTROLLER  GENERAL  ASSESSMENT 
OF  EXTENT  TO  WHICH  TECHNOLOGY 
AND  INDUSTRIAL  BASE  PROGRAMS 
ATTAIN  POLICY  OBJECTIVES. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act.  the  Comptroller 
General  of  the  United  States  shall  submit  to 
Congress  an  assessment  of  the  extent  to 
which  awards  for  cooperative  agreements 
and  other  transactions  under  programs  car- 
ried out  under  chapter  148  of  title  10.  United 
States  Code,  have  been  made  specifically  to 
advance  and  enhance  a  particular  national 
security  objective  set  forth  in  section  2501(a) 
of  such  title  or  to  achieve  a  particular  policy 
objective  set  forth  in  section  2501(b)  of  such 
title. 

TITLE  DC— DEPARTMENT  OF  DEFENSE 

ORGANIZATION  AND  MANAGEMENT 

Subtitle  A — Secretarial  Matters 

SEC.  901.  ADDITIONAL  ASSISTANT  SECRETARY  OF 
DEFENSE. 

(a)  Establishment  of  Position.— Section 
138(a)  of  title  10.  United  States  Code,  is 
amended  by  striking  out  "ten"  and  inserting 
in  lieu  thereof  "eleven". 

(b)  Executive  Level  IV.— Section  5315  of 
title  5,  United  States  Code,  is  amended  by 


striking  out  "Assistant  Secretaries  of  De- 
fense (10)."  and  inserting  in  lieu  thereof  the 
following: 

•Assistant  Secretaries  of  Defense  (11).". 

SEC.  902.  ORDER  OF  SUCCESSION  TO  SECRETAR- 
IES OF  THE  MILITARY  DEPART- 
MENTS. 

(a)  Army.— Section  3017  of  title  10,  United 
States  Code,  is  amended — 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4):  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  (3): 

"(3)  The  General  Counsel  of  the  Depart- 
ment of  the  Army.". 

(b)  Navy.— Section  5017  of  such  title  is 
amended — 

(1)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (5)  and  (6).  resp>ectively;  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  (3): 

"(3)  The  General  Counsel  of  the  Depart- 
ment of  the  Navy.". 

(c)  Air  Force.— Section  8017  of  such  title  is 
amended — 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  (3): 

"(3)  The  General  Counsel  of  the  Depart- 
ment of  the  Air  Force.". 

Subtitle  B — Commission  on  Roles  and 
Missions  of  the  Armed  Forces 
SEC.  911.  REVIEW  OF  RESERVE  COMPON-ENTS. 

Section  953(d)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160:  107  Stat.  1739)  is  amended— 

(1)  in  subsection  (d)— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (7); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof  ": 
and":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  the  role  of  the  National  Guard  and  the 
other  reserve  components."; 

(2)  in  subsection  (e)(3).  by  inserting  after 
"Department  of  Defense"  the  following:  ". 
including  the  National  Guard  and  the  other 
reserve  components";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  Recommendations  Concerning  Re- 
serve COMPONENTS.— The  Commission  shall 
address  the  roles,  missions,  and  functions  of 
the  reserve  components  within  the  total 
force  of  the  armed  forces,  particularly  in 
light  of  lower  budgetary  resources  that  will 
be  available  to  the  Department  of  Defense  in 
the  future.  The  Commission  should  employ 
or  consult  private  citizens  with  extensive  ex- 
perience in  matters  concerning  the  National 
Guard  and  other  reserve  components". 
SEC.  912.  SUPPORT  BY  FEDERALLY  FUNDED  RE- 
SEARCH AND  DEVELOPMENT  CEN- 
TERS. 

Section  957  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160;  107  Stat.  1741;  10  U.S.C.  Ill  note) 
is  amended — 

(1)  by  adding  at  the  end  the  following  new 
subsection; 

•(f)  Support  From  Federally  Funded  Re- 
search AND  Development  Centers.— Upon 
the  request  of  the  chairman  of  the  Commis- 
sion, the  Secretary  of  Defense  shall  make 
available  to  the  Commission,  without  reim- 
bursement, the  services  of  one  or  more  feder- 
ally funded  research  and  development  cen- 
ters covered  by  sponsoring  agreements  of  the 
Department  of  Defense.  The  cost  of  the  serv- 
ices made  available  pursuant  to  this  sub- 
section may  not  exceed  $20,000,000.";  and 


(2)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 
"SEC.  957.  PERSONNEL  MATTERS;  EXPERT  SERV- 
ICES.". 
SEC.  913.  REVISION  IN  COMPOSITION  OF  COMMIS- 
SION. 

(a)  Revision.— Section  952(b)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160;  10  U.S.C.  Ill 
note:  107  Stat.  1738)  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (1),  by 
striking  out  ••seven"  and  inserting  in  lieu 
thereof  ••eight":  and 

(2)  in  paragraph  (2)— 

(A)  by  inserting  "(A)"  before  "The  Com- 
mission"; and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(B)  The  additional  member  of  the  Com- 
mission appointed  under  this  par^agraph  after 
the  date  of  the  enactment  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1995  shall  have  previous  military  experience 
and  management  experience  with  the  reserve 
components". 

(b)  APPOINTMENT.— The  Secretary  of  De- 
fense shall  make  the  apiwintment  required 
as  a  result  of  the  amendments  made  by  sub- 
section (a)  not  later  than  15  days  after  the 
date  of  the  enactment  of  this  Act. 

Subtitle  C— Other  Matters 

SEC.  921.  COMPOSmON  OF  RESERVE  FORCES 
POLICY  BOARD. 

Section  175(a)  of  title  10,  United  States 
Code,  is  amended — 

(1)  in  paragraph  (4),  by  striking  out  '•or 
Regular  Marine  Corps"  and  inserting  in  lieu 
thereof  'and  an  officer  of  the  Regular  Ma- 
rine Corps  each"; 

(2)  by  striking  out  'and"  at  the  end  of 
paragraph  (8): 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (9)  and  inserting  in  lieu  thereof  •'; 
and":  and 

(4)  by  adding  at  the  end  the  following: 
••(10)  an  officer  of  the  Regular  Army,  Regu- 
lar Navy,  Regular  Air  Force,  or  Regular  Ma- 
rine Corps  serving  in  a  position  on  the  Joint 
Staff  who  is  designated  by  the  Chairman  of 
the  Joint  Chiefs  of  Staff". 

SEC.  922.  CONTINUATION  OF  UNIFORMED  SERV- 
ICES UNIVERSITY  OF  THE  HEALTH 
SCIENCES. 

(a)  CLOSURE  PROHIBITED.— The  Uniformed 
Services  University  of  the  Health  Sciences 
may  not  be  closed. 

(b)  BUDGETARY  COMMITMENT  TO  CONTINU- 
.ation. — It  is  the  sense  of  Congress  that  the 
Secretary  of  Defense  should  budget  for  the 
ongoing  operation  of  the  Uniformed  Services 
University  of  the  Health  Sciences  as  an  in- 
stitution of  professional  education  that  is 
vital  to  the  education  and  training  each  year 
of  significant  numbers  of  personnel  of  the 
uniformed  services  for  careers  as  uniformed 
services  health  care  providers. 

(C)  EVALU.ATION  OF  THE  UNIFORMED  SERV- 
ICES UNIVERSITY  OF  THE  HEALTH  SCIENCES.— 

(1)  GAO  REPORT.— By  June  1,  1995.  the 
Comptroller  General  of  the  United  States 
shall  submit  to  the  appropriate  Committees 
of  the  Congress  a  detailed  report  that— 

(A)  compares  the  cost  of  obtaining  physi- 
cians from  the  Uniformed  Services  Univer- 
sity of  the  Health  Sciences  with  other 
sources  of  military  physicians: 

(B)  assesses  the  retention  rate  needs  of  the 
military  for  physicians  in  relation  to  the  re- 
spective retention  rates  of  Uniformed  Serv- 
ices University  of  the  Health  Sciences  physi- 
cians and  physicians  obtained  from  other 
sources  and  the  factors  which  contribute  to 
retention  rates  among  military  physicians 
obtained  from  all  sources; 
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(C)  reviews  the  quality  of  the  medical  edu- 
cation provided  at  the  Uniformed  Services 
University  of  the  Health  Sciences  with  the 
quality  of  medical  education  provided  by 
other  sources  of  military  physicians; 

(D)  reviews  the  overall  issue  of  the  special 
needs  of  military  medicine  and  how  these 
special  needs  are  beintf  met  by  Uniformed 
Services  University  of  Health  Sciences  phy- 
sicians and  physicians  obtained  from  other 
sources; 

(E)  assesses  the  extent  to  which  the  Uni- 
formed Services  University  of  the  Health 
Sciences  has  responded  to  the  1990  report  of 
the  Inspector  General  of  the  Department  of 
Defense  and  make  recommendations  as  to 
resolution  of  any  continuing  issues  relating 
to  management  and  internal  fiscal  controls 
of  the  Uniformed  Services  University  of  the 
Health  Sciences,  including  issues  relating  to 
the  Henry  M.  Jackson  Foundation  for  the 
Advancement  of  Military  Medicine  identified 
in  the  1990  report;  and 

(F)  makes  such  recommendations  as  the 
Comptroller  General  deems  appropriate. 
SEC.    923.    JOIMT    DITTY    CREDIT    FOR    CERTAIN 

DUTY  PERFORMED  DURING  MILI- 
TARY OPERATIONS  IN  SUPPORT  OF 
UNIFIED.  COMBI.NED,  OR  UNITED  NA- 
TIONS MILITARY  OPERATIONS. 

(a)  Credit  Authokizkd.  Section  664  of 
title  10,  United  SUtes  Code.  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(i)  SPECIAL  Authority.— (1)  The  Secretary 
of  Defense,  in  consultation  with  the  Chair- 
man of  the  Joint  Chiefs  of  Staff,  may  give  an 
officer  who  has  completed  service  described 
in  paragraph  (2)  credit  for  having  completed 
a  full  tour  of  duty  in  a  joint  duty  assign- 
ment, or  credit  countable  for  determining 
cumulative  service  in  joint  duty  assign- 
ments, for  the  purposes  of  any  provision  of 
this  title,  notwithstanding  the  length  of 
such  service  or  whether  such  service  is  with- 
in the  definition  of  the  term  joint  duty  as- 
signment' prescribed  pursuant  to  section  668 
of  this  title. 

•■(2)  Service  referred  to  in  paragraph  (1)  is 
service  performed  by  an  officer  in  combat  or 
combat  related  military  operations,  under 
the  operational  control  of  the  commander  of 
a  unified  combatant  command,  the  com- 
mander of  combined  forces  of  allied  nations, 
or  the  United  Nations,  in  which  the  officer 
gained  significant  experience  in  joint  mat- 
ters, as  determined  by  the  Secretary. 

"(3)  Officers  for  whom  joint  duty  credit  is 
granted  pursuant  to  this  subsection — 

"(A)  shall  not  be  counted  for  the  purposes 
of  paragraphs  (7).  (8).  (9).  (11).  or  (12)  of  sec- 
tion 667  of  this  title  and  subsections  (a)(3) 
and  (b)  of  section  662  of  this  title;  and 

"(B)  are  not  subject  to  the  requirements  of 
section  661(c)  of  this  title  relating  to  the  se- 
quence for  completion  of  a  joint  professional 
military  education  school,  completion  of  a 
full  tour  of  duty  in  a  joint  duty  assignment, 
and  selection  for  a  joint  specialty.". 

(b)  APPLICABILITY.— Subsection  (i)  of  sec- 
tion 664  of  title  10.  United  States  Code,  as 
added  by  subsection  (a),  shall  apply  with  re- 
spect to  military  operations  conducted  after 
July  1.  1992. 

SEC.  924.  ASSISTANCE  FOR  C^ERTAIN  WORKERS 
DISLOt:ATI';D  DUE  TO  REDUCTIONS 
BY  THE  UNITED  STAT1':S  IN  THE  EX- 
PORT OF  DEFENSE  ARTICLES  AND 
SERVICES. 

(a)  Assistance  Under  Defense  Conver- 
sion Adjustment  Program— Section  325  of 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1662d)  is  amended— 

(1)  in  subsection  (a>— 

(A)  by  striking  out  "or  by  closures  of  Unit- 
ed States  military  facilities"  in  the  first  sen- 
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tence  and  inserting  in  lieu  thereof  ".  by  clo- 
sures of  United  States  military  facilities,  or 
by  reductions  In  the  export  of  defense  arti- 
cles and  defense  services  as  a  result  of  Unit- 
ed States  policy  (including  reductions  in  the 
amount  of  defense  articles  and  defense  serv- 
ices under  agreements  to  provide  such  arti- 
cles or  services  or  through  termination  or 
completion  of  any  such  agreements)";  and 

(B)  by  striking  out  "or  by  closures  of  Unit- 
ed States  military  facilities"  in  the  second 
sentence  and  inserting  in  lieu  thereof  ".  by 
closures  of  United  States  military  facilities, 
or  by  reductions  in  the  export  of  defen.se  ar- 
ticles and  defense  services  as  a  result  of 
United  SUtes  policy"; 

(2)  in  subsection  (d).  by  striking  out  "or  by 
the  closure  of  United  States  military  instal- 
lations" and  inserting  in  lieu  thereof  ■.  by 
closures  of  United  States  military  facilities, 
or  by  reductions  in  the  export  of  defense  ar- 
ticles and  defense  services  as  a  result  of 
United  States  policy  (including  reductions  in 
the  amount  of  defense  articles  and  defense 
services  under  agreements  to  provide  such 
articles  or  services  or  through  termination 
or  completion  of  any  such  agreements)";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

•(f)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'defense  articles  and  defense 
services'  means  defense  articles,  defense 
services,  or  design  and  construction  services 
under  the  Arms  Export  Control  Act  (22 
U.S.C.  2751  et  seq).  including  defense  articles 
and  defense  services  licensed  or  approved  for 
export  under  section  38  of  that  Act  (22  U.S.C. 
2778).". 

(b)  Assistance  Under  Defense  Diver- 
sification Program.— Section  325A  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1662d  - 1 )  is  amended  - 

(1)  in  subsection  (b)(3)(A).  by  striking  out 
"or  the  closure  or  realignment  of  a  military 
installation  "  and  inserting  in  lieu  thereof  ". 
the  closure  or  realignment  of  a  military  in- 
stallation, or  reductions  in  the  export  of  de- 
fense articles  and  defense  services  as  a  result 
of  United  States  policy  (including  reductions 
in  the  amount  of  defense  articles  and  defense 
services  under  agreements  to  provide  such 
articles  or  services  or  through  termination 
or  completion  of  any  such  agreements)"; 

(2)  in  subsection  (kMl).  by  striking  out  "or 
by  the  closure  of  United  States  military  in- 
stallations" and  inserting  in  lieu  thereof  ". 
the  closure  of  United  States  military  instal- 
lations, or  reductions  in  the  export  of  de- 
fense articles  and  defense  services  as  a  result 
of  United  States  policy  (including  reductions 
in  the  amount  of  defense  articles  and  defense 
services  under  agreements  to  provide  such 
articles  or  services  or  through  termination 
or  completion  of  any  such  agreements)  ";  and 

(3)  in  subsection  (o).  by  adding  at  the  end 
the  following  new  paragraph: 

••(3)  Defense  .articles  and  defense  serv- 
ices—The  term  defense  articles  and  defen.se 
services'  means  defense  articles,  defense 
services,  or  design  and  construction  services 
under  the  Arms  Export  Control  Act  (22 
use.  2751  et  seq.).  including  defense  articles 
and  defense  services  licensed  or  approved  for 
export  under  section  38  of  that  Act  (22  U.S.C. 
2778).". 

Subtitle  D— Professional  Military  Education 

SEC.  931.  AUTHORITY  FOR  MARINE  CORPS  UNI- 
VERSITY TO  AWARD  THE  DEGREE  OF 
MASTER  OF  MILITARY  STUDIES. 

(a)  AUTHORITY  To  AWARD —d)  Chapter  609 
of  title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 


"5  7102.  Marine  Corps  University:  master  of 
military  studies 

•■(a)  AUTHORITY.— Upon  the  recommenda- 
tion of  the  Director  and  faculty  of  the  Ma- 
rine Corps  Command  and  Staff  College,  the 
President  of  the  Marine  Corps  University 
may  confer  the  degree  of  master  of  military 
studies  upon  graduates  of  the  college  who 
fulfill  the  requirements  for  the  degree. 

"(b)  REGUL.^TIONs.— The  authority  provided 
by  subsection  (a)  shall  be  exercised  under 
regulations  prescribed  by  the  Secretary  of 
the  Navy.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
■7102.   Marine   Corps   University:    master  of 
military  studies.". 

(b)   effective  Date.— The  authority   pro- 
vided by  section  7102(a)  of  title   10.   United 
States  Code,  as  added  by  subsection  (a),  shall 
become  effective  on  the  date  on  which  the 
Secretary  of  Education  determines  that  the 
requirements  established   by   the   Command 
and  Staff  College  of  the  Marine  Corps  Utii 
versity  for  the  degree  of  master  of  milr 
studies  are  in  accordance  with  generally     . 
plicable  requirements  for  a  degree  of  master 
of  arts. 

SEC.     932.     BOARD     OF     ADVISORS     OF     MARINE 
CORPS  UNIVERSITY. 

(a)  Board —(1)  Chapter  609  of  title  10.  Unit- 
ed States  Code,  as  amended  by  section  931.  is 
further  amended  by  adding  at  the  end  the 
following  new  section: 
"5  7103.    Marine    Corps   University:   Board   of 

Advisors 

"(a)  In  General.— A  Board  of  .Advisors  to 
the  President  of  the  Marine  Corps  University 
is  constituted  annually  of— 

"(1)  the  chairman  of  the  Committee  on 
Armed  Services  of  the  Senate,  or  the  des- 
ignee of  the  chairman;  and 

"(2)  six  persons  designated  by  the  Sec 
retary  of  the  Navy. 

"(b)  Terms. -(1)  The  persons  designated  by 
the  Secretary  of  the  Navy  shall  serve  for  3 
years  each  except  that  any  member  whose 
term  of  office  has  expired  shall  continue  to 
serve  until  the  successor  to  the  member  is 
designated. 

"(2)  Members  may  be  reappointed  for  one 
or  more  successive  terms. 

■■(3)  If  a  member  of  the  Board  dies  or  re 
signs,  the  official  who  designated  that  mem 
ber  shall  designate  a  successor  to  serve  for 
the   unexpired   portion   of   the   term   of   the 
member. 

••(c)  VISITS.— The  Board  shall  visit  the  Ma 
rine  Corps  University  semiannually  upon  thr 
call  of  the  President  of  the  Marine  Corps 
University.  With  the  approval  of  the  Presi 
dent  of  the  University,  the  Board,  or  any  of 
its  members,  may  make  other  visits  to  the 
University  in  connection  with  the  duties  of 
the  Board  or  to  consult  with  the  President  of 
the  University.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter,  as  amended  by  section  931.  i^ 
further  amended  by  adding  at  the  end  th> 
following  new  item: 

•7103.  Marine  Corps  University:  Board  of  Ad 
visors.". 

(b)  Initial  Designations  of  Members —Oi 
the  members  of  the  Board  of  Advisors  of  the 
Marine  Corps  University  initially  designateil 
under  section  7103(a)(2)  of  title  10.  United 
States  Code,  as  added  by  subsection  (a>— 

(1)  two  shall  be  designated  for  a  term  of 
years; 

(2)  two  shall  be  designated  for  a  term  of  : 
years;  and 

(3)  two  shall  be  designated  for  a  term  of  1 
year. 


SEC.  933.  AUTHORITY  FOR  AIR  UNTVERSITY  TO 
AWARD  THE  DEGREE  OF  MASTER  OF 
AIRPOWER  ART  AND  SCIENCE. 

(a)  Alt-hority  To  Award.— (1)  Chapter  901 
of  title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"$9317.  Air  University:   master  of  airpower 

art  and  science 

••(a)  AUTHORITY— Upon  the  recommenda- 
tion of  the  faculty  of  the  School  of  Advanced 
Airpower  Studies  of  the  Air  University,  the 
Commander  of  the  university  may  confer  the 
degree  of  master  of  airpower  art  and  science 
upon  graduates  of  the  school  who  fulfill  the 
requirements  for  the  degree. 

••(b)  Regulations.— The  authority  provided 
by  subsection  (a)  shall  be  exercised  under 
regulations  prescribet'.  by  the  Secretary  of 
the  Air  Force.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"9317.  Air  University:  master  of  airpower  art 
and  science.". 

(b)  EFFEcrrivE  Date.— The  authority  pro- 
vided by  section  9317(a)  of  title  10.  United 
States  Code,  as  added  by  subsection  (a),  shall 
become  effective  on  the  date  on  which  the 
Secretary  of  Education  determines  that  the 
requirements  established  by  the  School  of 
Advanced  Airpower  Studies  of  the  Air  Uni- 
versity for  the  degree  of  master  of  airpower 
art  and  science  are  in  accordance  with  gen- 
erally applicable  requirements  for  a  degree 
of  master  of  arts  or  a  degree  of  master  of 
science. 

TTTLE  X— GENERAL  PROVISIONS 
Subtitle  A — Financial  Matters 
SEC.  lOOI.  TRANSFER  AUTHORITY. 

(a)  AUTHORITY  To  Transfer  Authoriza- 
tions.—d)  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  nec- 
essary in  the  national  interest,  the  Sec- 
retary may  transfer  amounts  of  authoriza- 
tions made  available  to  the  Department  of 
Defense  in  this  division  for  fiscal  year  1995 
between  any  such  authorizations  for  that  fis- 
cal year  (or  any  subdivisions  thereoD. 
Amounts  of  authorizations  so  transferred 
shall  be  merged  with  and  be  available  for  the 
same  purposes  as  the  authorization  to  which 
transferred. 

(2)  The  total  amount  of  authorizations 
that  the  Secretary  of  Defense  may  transfer 
under  the  authority  of  this  section  may  not 
exceed  $2,000,000,000. 

(b)  Limitations.— The  authority  provided 
by  this  section  to  transfer  authorizations— 

(1)  may  only  be  used  to  provide  authority 
for  items  that  have  a  higher  priority  than 
the  items  from  which  authority  is  trans- 
ferred; and 

(2)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

(c)  Effect  on  authorization  amounts.— A 
transfer  made  from  one  account  to  another 
under  the  authority  of  this  section  shall  be 
deemed  to  increase  the  amount  authorized 
for  the  account  to  which  the  amount  is 
transferred  by  an  amount  equal  to  the 
amount  transferred. 

(d)  Notice  to  Congress.— The  Secretary  of 
Defense  shall  promptly  notify  Congress  of 
transfers  made  under  the  authority  of  this 
section. 

SEC.  1002.  EMERGENCY  SUPPLEMENTAL  AU- 
THORIZATION OF  APPROPRIA'nONS 
FOR  FISCAL  YEAR  1994. 

There  is  authorized  to  be  appropriated  as 
emergency  supplemental  appropriations  for 
fiscal  year  1994  for  the  incremental  costs 
arising   from    ongoing   United    States   oper- 


ations in  Somalia.  Bosnia.  Southwest  Asia, 
and  Haiti.  $1,198,300,000  as  follows: 

(1)  For  Military  Personnel: 

(A)  For  the  Army.  $6,600,000. 

(B)  For  the  Navy.  $19,400,000. 

(C)  For  the  Air  Force.  $18,400,000. 

(2)  For  Operation  and  Maintenance: 

(A)  For  the  Army.  $420,100,000. 

(B)  For  the  Navy.  $104,800,000. 

(C)  For  the  Air  Force.  $560,100,000. 

(D)  For  Defense-wide  activities.  $21,600,000. 

(3)  For  Procurement: 

(A)  For  Aircraft  Procurement.  Army. 
$20,300,000. 

(B)  For  Other  Procurement.  Army.  $200,000. 

(C)  For  Other  Procurement.  Air  Force. 
$26,800,000. 

SEC.  1003.  DATE  FOR  SUBMISSION  OF  FUTURE- 
YEARS  MISSION  BUT)GET. 

Section  222(a)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "at  the 
same  time"  in  the  second  sentence  and  in- 
serting in  lieu  thereof  "not  later  than  60 
days  after  the  date  on  which". 

SEC.  1004.  SUBMISSION  OF  FUTURE-YEARS  DE- 
FENSE PROGRAM  IN  ACCORDANCE 
WITH  LAW. 

If.  as  of  the  end  of  the  90-day  period  begin- 
ning on  the  date  on  which  the  President's 
budget  for  fiscal  year  1996  is  submitted  to 
Congress,  the  Secretary  of  Defense  has  not 
submitted  to  Congress  the  fiscal  year  1996  fu- 
ture-years defense  program  and,  after  con- 
sultation with  the  Inspector  General  of  the 
Department  of  Defense,  a  certification  that 
such  program  satisfies  the  requirements  of 
section  221(b)  of  title  10.  United  States  Code, 
then  during  the  30-day  period  beginning  on 
the  last  day  of  such  90-day  period  the  Sec- 
retary may  not  obligate  more  than  10  per- 
cent of  the  fiscal  year  1995  advance  procure- 
ment funds  that  are  available  for  obligation 
as  of  the  end  of  that  90-day  period.  If.  as  of 
the  end  of  such  30-day  period,  the  Secretary 
of  Defense  has  not  submitted  to  Congress  the 
fiscal  year  1996  future-years  defense  program 
together  with  such  a  certification,  then  the 
Secretary  may  not  make  any  further  obliga- 
tion of  fiscal  year  1995  advance  procurement 
funds  until  such  program  and  certification 
are  submitted  to  Congress.  If  the  SecreUry 
submits  to  Congress  the  fiscal  year  1996  fu- 
ture-years defense  program,  together  with 
such  a  certification,  during  the  30-day  period 
described  in  the  first  sentence,  the  limita- 
tion on  obligation  of  advance  procurement 
funds  prescribed  in  that  sentence  shall  cease 
to  apply  effective  as  of  the  date  of  the  sub- 
mission of  such  program  and  certification. 

Subtitle  B — Matters  Relating  to  Allies  and 
Other  Nations 

SEC.  ion.  REPEAL  OF  LIMITATION  ON  OVERSEAS 
MILITARY  END  STRENGTH. 

Section  1302  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law  102-484;  106  Stat.  2545;  10  U.S.C.  113  note) 
is  repealed. 

SEC.  I0I2.  AUTHORIZED  END  STRENGTH  FOR 
MILITARY  PERSONNEL  IN  EUROPE. 

(a)  End  Strength.— Paragraph  d)  of  sec- 
tion 1002(c)  of  the  National  Defense  Author- 
ization Act.  1985  (22  U.S.C.  1928  note)  is 
amended  to  read  as  follows: 

"(1)  The  end  strength  level  of  members  of 
the  Armed  Forces  of  the  United  States  as- 
signed to  permanent  duty  ashore  in  Euro- 
pean member  nations  of  NATO  may  not  ex- 
ceed a  permanent  ceiling  of  approximately 
100.000  in  any  fiscal  year. 

"(2)  Notwithstanding  paragraph  (1).  the 
end  strength  level  of  members  of  the  Armed 
Forces  of  the  United  States  assigned  to  per- 
manent duty  ashore  in  European  member  na- 
tions of  NATO  may  exceed  100.000  in  a  fiscal 


year  if.  before  September  1  of  that  fiscal 
year,  the  President  certifies  to  Congress  that 
it  is  essential  for  the  end  strength  level  to 
exceed  100.000  in  that  fiscal  year  in  order  to 
attain  national  security  objectives  of  the 
United  States  in  Europe  and  that  the  num- 
ber of  personnel  in  excess  of  100.000  does  not 
exceed  the  number  of  additional  personnel 
necessary  to  attain  such  objectives.  In  no 
event  may  the  end  strength  level  exceed 
113.000  in  any  fiscal  year.". 

(b)  Conforming  amendment.— Section  1303 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1993  (Public  Law  102-484;  106 
Stat.  2546)  is  repealed. 

(c)  EFFE(rriVE  Date. — The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1995. 

SEC.  1013.  EXTENSIO.N  AND  REVISION  OF  AU- 
THORITTES  RELATING  TO  COOPERA- 
TIVE THREAT  REDUCTION. 

(a)  Funding  for  Fiscal  Year  1995.— Funds 
authorized  to  be  appropriated  under  section 
301(19)  shall  be  available  for  cooperative 
threat  reduction  with  states  of  the  former 
Soviet  Union  under  the  Cooperative  Threat 
Reduction  Act  of  1993  (title  XII  of  Public 
Law  103-160;  22  U.S.C.  5951  et  seq.). 

(b)  SEMI-ANNUAL  Reports.— Section  1207  of 
such  Act  (22  U.S.C.  5956)  is  amended  by  strik- 
ing out  "and  not  later  than  October  30.  1994." 
and  inserting  in  lieu  thereof  ■•October  30. 
1994,  April  30,  1995.  and  October  30.  1995.". 
SEC.    1014.    DEFENSE    COOPERATION    BETWEEN 

THE  LTflTED  STATES  ANT)  ISRAEL. 

(a)  Findings. — Congress  makes  the  follow- 
ing findings: 

(1)  The  President  has  made  a  commitment 
to  maintaining  the  qualitative  superiority  of 
the  Israeli  Defense  Force  over  any  potential 
combination  of  potential  adversaries. 

(2)  Despite  the  peace  process  in  which  Is- 
rael is  engaged.  Israel  continues  to  face  dif- 
ficult threats  to  its  national  security. 

(3)  The  threats  are  compounded  by  the  pro- 
liferation of  weapons  of  mass  destruction 
and  ballistic  missiles. 

(4)  Congress  recognizes  the  many  benefits 
to  the  United  States  resulting  from  the  stra- 
tegic relationship  that  exists  between  the 
United  States  and  Israel. 

(5)  Congress  is  supixjrtive  of  the  objective 
of  the  President  to  enhance  United  States-Is- 
rael military  and  technical  cooperation,  par- 
ticularly in  the  areas  of  missile  defense  and 
counter-proliferation. 

(6)  Congress  is  supportive  of  the  establish- 
ment of  the  United  States-Israel  Science  and 
Technology  Commission  in  1993. 

(7)  Maintaining  the  qualitative  superiority 
of  the  Israeli  Defense  Force  and  strengthen- 
ing the  defense  ties  and  science  and  tech- 
nology cooperation  between  the  United 
States  and  Israel  will  help  ensure  that  Israel 
has  the  military  strength  and  political  sup- 
port necessary  to  take  risks  for  peace  while 
providing  Arab  states  with  an  incentive  to 
pursue  negotiations  instead  of  war. 

(8)  Israel  continues  to  cooperate  with  the 
United  States  on  numerous  theater  missile 
defense  programs,  including  the  Arrow  Tac- 
tical Anti-Missile  program  and  the  boost 
phase  intercept  technology  program. 

(9)  It  is  in  the  national  interests  of  the 
United  States  and  Israel  to  strengthen  exist- 
ing mechanisms  for  cooperation  and  to 
eliminate  unnecessary  barriers  to  further 
collaboration  between  the  United  States  and 
Israel. 

(b)  SENSE  OF  Congress.— It  is  the  sense  of 
Congress  that  Congress— 

(1)  encourages  the  President  to  ensure  that 
any  conventional  defense  system  or  tech- 
nology offered  for  release  to  any  NATO  or 
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other  major  non-NATO  ally  should  concur- 
rently be  available  for  purchase  by  Israel  un- 
less such  action  would  contravene  United 
States  national  interests;  and 

(2)  urfres  the  President  to  make  available 
to  Israel,  within  existinK  technology  transfer 
laws,  regulations,  and  policies,  advanced 
United  States  technology  necessary  for  con- 
tinued progress  in  cooperative  United 
States-Israel  research  and  development  of 
theater  missile  defenses. 

SEC.     1015.     MILITARY-TO-MILrrAHY     CONTACTS 
AND  COMPARABLE  ACTTVITIES. 

(a)  Activities  Authorizkd. -d)  Chapter  6 
of  title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"J  166b.     Military-to-military     contacU     and 

comparable  activitiea 

••(a)  AUTHORITY.— The  Secretary  of  Defense 
may  conduct  milltary-to-military  contacts 
and  comparable  activities  that  are  designed 
to  encourage  a  democratic  orientation  of  de- 
fense establishments  and  military  forces  of 
other  countries. 

"(b)  ADMINISTRATION.— The  Secretary  may 
provide  funds  appropriated  for  carrying  out 
subsection  (a)  to  the  following  officials  for 
use  as  provided  In  subsection  (o: 

"(1)  The  commander  of  a  combatant  com- 
mand, upon  the  request  of  the  commander. 

"(2)  An  officer  designated  by  the  Chairman 
of  the  Joint  Chiefs  of  Staff,  with  respect  to 
an  area  or  areas  not  under  the  area  of  re- 
sponsibility of  a  commander  of  a  combatant 
command. 

"(3)  The  head  of  any  Department  of  De- 
fense component. 

"(c)  AUTHORIZED  Activities— An  official 
provided  funds  under  subsection  (b)  may  use 
such  funds  for  the  following  activities  and 
expenses: 

"(1)  The  activities  of  traveling  contact 
teams,  including  any  transportation  ex- 
penses, translation  services  expenses,  and  ad- 
ministrative expenses  that  are  related  to 
such  activities. 

"(2)  The  activities  of  military  liaison 
teams. 

■(3)  Exchanges  of— 

"(A)  civilian  or  military  personnel  between 
the  Department  of  Defense  and  defense  min- 
istries of  foreign  governments:  and 

"(B)  military  personnel  between  units  of 
the  armed  forces  and  units  of  foreign  armed 
forces. 

"(4)  Seminars  and  conferences  held  pri- 
marily in  a  theater  of  operations. 

"(5)  Distribution  of  publications  primarily 
in  a  theater  of  operations. 

"(6)  Personnel  expenses  for  Department  of 
Defense  civilian  and  military  personnel  to 
the  extent  that  such  expenses  relate  to  par- 
ticipation in  activities  described  in  para- 
graphs (3).  (4).  and  (5). 

"(7)  Reimbursement  of  military  personnel 
appropriations  accounts  for  the  pay  and  al- 
lowances paid  to  National  Guard  personnel 
and  other  reserve  components  personnel  for 
service  while  engaged  in  activities  referred 
to  in  other  paragraphs  of  this  subsection. 

"(d)  Relationship  to  Other  Funding.— 
Any  amount  provided  during  any  fiscal  year 
to  an  official  under  subsection  (b)  for  activi- 
ties or  expenses  referred  to  in  subsection  (c) 
shall  be  in  addition  to  amounts  otherwise 
available  for  such  activities  and  expenses  for 
that  fiscal  year. 

"(e)  Limitations.— (1)  Funds  may  not  be 
provided  under  this  section  for  a  fiscal  year 
for  any  activity  for  which— 

"(A)  funding  was  proposed  in  the  budget 
submitted  to  Congress  for  such  fiscal  year 
pursuant  to  section  1105(a)  of  title  31;  and 

"(B)  Congress  did  not  authorize  appropria- 
tions. >; 


"(2)  An  activity  may  not  be  conducted 
under  this  section  with  a  foreign  country  un- 
less the  Secretary  of  State  approves  the  con- 
duct of  such  activity  in  that  foreign  country. 

"(3)  Funds  may  not  be  provided  under  this 
section  for  a  fiscal  year  for  any  country 
which  was  not  eligible  in  that  fiscal  year  for 
assistance  under  chapter  5  of  part  II  of  the 
Foreign  Assistance  Act  of  1961. 

"(4)  F'unds  may  not  be  used  under  this  sec- 
tion for  the  provision  of  military  education 
or  training,  defense  articles,  or  defense  serv- 
ices to  any  country. 

"(D  MILITARY-TO-MILITARY  CONTACTS  DE- 
FINED—In  this  section,  the  term  miliury- 
to-military  contacts'  means  contacts  be- 
tween members  of  the  armed  forces  and 
members  of  foreign  armed  forces  through  ac- 
tivities described  in  subsection  (c).". 

(2)  The  Uble  of  sections  at  the  beginning  of 
chapter  6  of  such  title  Is  amended  by  adding 
at  the  end  the  following  new  Item: 
"166b.     Mllltary-to-mllltary     contacts     and 
comparable  activities.". 

(b)  Funding.— Of  the  amount  authorized  to 
be  appropriated  under  section  301(5)  for  oper- 
ation and  maintenance  for  Defense-wide  ac- 
tivities. $46,300,000  shall  be  available  to  the 
Secretary  of  Defense  for  the  purposes  of  car- 
rying out  activities  under  section  166b  of 
title  10.  United  States  Code,  as  added  by  sub- 
section (a). 

SEC.  1016.  FOREIGN  DISASTER  RELIEF. 

(a)  AUTHORITY.     (1)  Subchapter  I  of  chapter 
20  of  title  10.  United  States  Code.  Is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 
"{  404.  Foreign  disaster  relief 

"(a)  In  General— The  President  may  con- 
duct disaster  relief  activities  outside  the 
United  States  to  respond  to  manmade  or  nat- 
ural disasters  when  necessary  to  prevent  loss 
of  lives. 

"(b)  Forms  of  assistance.— Assistance 
provided  under  this  section  may  Include 
transportation,  supplies,  services,  and  equip- 
ment. 

"(c)  Determination  Required.— No  assist- 
ance may  be  furnished  pursuant  to  this  sec- 
tion unless  the  President  determines  that 
the  provision  of  disaster  relief  Is  In  the  na- 
tional interest  of  the  United  States  and  Is 
necessary  to  prevent  loss  of  lives. 

"(d)  Report  Required— Not  later  than  48 
hours  after  the  commencement  of  disaster 
relief  activities,  the  President  shall  transmit 
to  the  Congress  a  report  containing  the  de- 
termination required  by  subsection  (c)  and  a 
description  of  the  following: 

"(1)  The  manmade  or  natural  disaster  for 
which  disaster  relief  is  necessary. 

"(2)  The  threat  to  human  lives  presented 
by  the  disaster. 

"(3)  The  United  States  military  personnel 
and  material  resources  that  are  involved  or 
expected  to  be  Involved. 

"(4)  The  disaster  relief  that  Is  being  pro- 
vided or  is  expected  to  be  provided  by  other 
nations  or  public  or  private  relief  organiza- 
tions. 

"(5)  The  anticipated  duration  of  the  disas- 
ter relief  activities.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  subchapter  is  amended  by  adding  at  the 
end  the  following: 
"404.  Foreign  disaster  relief.". 

(b)  Funding  of  Activities —Of  the  amount 
authorized  to  be  appropriated  under  sub- 
section 301(5).  $46,300,000  shall  be  available  to 
the  Secretary  of  Defense  for  the  purpose  of 
carrying  out  disaster  relief  activities  under 
section  404  of  title  10,  United  States  Code,  as 
added  by  subsection  (a). 


SEC.    1017. 


burdensharing 

PORT. 


POLICY    AND    RE- 


(a)  Policy.— It  is  the  policy  of  the  United 
States  that  the  North  Atlantic  Treaty  Orga- 
nization (NATO)  allies  should  assist  the 
United  States  in  paying  the  Incremental  cost 
Incurred  by  the  United  States  for  maintain- 
ing members  of  the  Armed  Forces  In  assign- 
ments to  permanent  duty  ashore  in  Europe 
solely  for  performing  United  States  obliga- 
tions for  support  of  NATO. 

(b)  Implementation— The  President  shall 
take  all  necessary  actions  to  ensure  the  ef- 
fective implementation  of  the  burdensharing 
policy  set  forth  In  subsection  (a). 

(c)  Report— The  Secretary  of  Defense 
shall  Include  in  the  annual  burdensharing  re- 
port required  by  section  1002(d)  of  the  De- 
partment of  Defense  Authorization  Act.  1985 
(22  use.  1928  note)  the  following  matters: 

(DA  specific  enumeration  and  description 
of  the  United  States  military  resources  and 
military  personnel  assigned  to  permanent 
duty  ashore  in  Europe  primarily  In  support 
of  NATO  and  an  analysis  of  the  cost  of  pm 
vldlng  and  maintaining  such  resources 
personnel  in  such  assignment  primarily  ;_; 
that  purpose. 

(2)  A  specific  enumeration  and  description 
of  the  United  States  military  resources  and 
military  personnel  assigned  to  permanent 
duty  ashore  In  Europe  primarily  in  support 
of  other  United  States  Interests  In  other  re- 
gions of  the  world  and  an  analysis  of  the  cost 
of  providing  and  maintaining  such  resources 
and  personnel  in  such  assignment  primarily 
for  that  purpose. 

(3)  A  specific  enumeration  and  description 
of  the  offsets  to  United  States  costs  of  pro 
vldlng  and  maintaining  United  States  mili- 
tary resources  and  military  personnel  In  Eu- 
rope that  the  United  States  has  previously 
received  from  other  NATO  member  nations, 
set  out  by  country  and  by  type  of  assistance. 
Including  both  "In-klnd"  assistance  and  di- 
rect cash  reimbursement,  and  the  projected 
offsets  for  the  five  fiscal  years  following  the 
fiscal  year  In  which  the  report  is  submitted 

(4)  A  detailed  identification  of  the  costs  as 
soclated  with  maintaining  United  State.s 
military  personnel  In  assignments  to  perma- 
nent duty  ashore  in  Europe  for  NATO  and 
the  difference  In  cost  that  would  result  from 
stationing  such  personnel  at  military  bases 
within  the  United  States  and  continuing  to 
assign  to  such  personnel  the  mission  to  per 
form  United  States  obligations  under  NATO 

(5)  A  comparison  of  the  defense  spending 
by  each  NATO  member  country  as  a  percent 
age  of  Gross  Domestic  Product  (GDP)  begin 
nlng  in  1985  and  the  projected  future  defense 
spending  as  a  percentage  of  Gross  Domestic 
Product  through  2000. 

(6)  A  review  of  all  actions  taken  by  the 
United  States  to  ensure  the  effective  Imple 
mentation        of        the        United        SUtes 
burdensharing  policy  set  forth  In  subsection 
(a). 

(d)  Incremental  Cost  Defined.— In  this 
section,  the  term  "incremental  cost",  with 
respect  to  maintaining  members  of  the 
Armed  Forces  in  assignments  to  permanent 
duty  ashore  In  Europe.  Includes  the  cost  of 
transportation  to  and  from  duty  stations  in 
Europe,  any  variation  In  the  cost  of  housing' 
and  food  as  compared  to  the  cost  of  housing 
and  food  for  members  of  the  Armed  Forces 
stationed  In  the  United  States,  and  any  addi 
tional  expenditures  associated  with  Infra 
structure  necessary  to  support  United  State.- 
forces  In  Europ>e. 


SEC.  1018.  RE\1EW  and  REPORT  REGARDING  DE- 
PARTMENT OF  DEFENSE  PKOGRA-MS 
RELATING  TO  REGIONAL  SECURITY 
AND  HOST  NATION  DEVELOPMENT 
IN  THE  WESTERN  HEMISPHERE. 

(a)  Findings— Congress  makes  the  follow- 
ing findings: 

(1)  The  political  environment  In  the  West- 
ern Hemisphere  has  been  characterized  in  re- 
cent years  by  significant  democratic  ad- 
vances and  an  absence  of  International 
strife;  but  democracy  is  fragile  in  some  na- 
tions of  the  region. 

(2)  It  Is  desirable  for  the  Department  of  De- 
fense to  perform  a  positive  role  In  Influenc- 
ing regional  armed  forces  to  make  positive 
contributions  to  the  democratic  process  and 
to  domestic  development  programs. 

(3)  Congress  receives  a  number  of  annual 
reports  relating  to  specific  authorities  grant- 
ed to  the  Secretary  of  Defense  under  title  10. 
United  States  Code,  such  as  the  authorities 
relating  to  the  conduct  of  bilateral  or  re- 
gional cooperation  programs  under  section 
1051.  participation  of  developing  countries  In 
combined  exercises  under  section  2110.  and 
the  training  of  special  operations  forces  with 
friendly  forces  under  section  2011. 

(4)  The  annual  reports  are  replete  with  sta- 
tistics and  dollar  figures  and  generally  lack- 
ing in  substance. 

(5)  Congress  does  not  receive  annual  re- 
ports with  respect  to  other  authorities  of  the 
Secretary  of  Defense,  such  as  that  relating 
to  Latin  American  cooper^^tlon  under  section 
1050  of  title  10.  United  States  Code. 

(6)  Testimony  before  Congress.  Including  In 
particular  the  testimony  of  the  Commander 
in  Chief.  United  States  Southern  Command, 
and  the  Commander  in  Chief.  United  States 
Atlantic  Command,  has  emphasized  the  con- 
duct of  a  large  number*  of  complementary 
programs  under  the  leadership  and  super- 
vision of  those  two  commanders  to  foster  ap- 
propriate military  roles  In  democratic  host 
nations  and  to  assist  countries  In  developing 
forces  properly  trained  to  address  their  secu- 
rity needs,  including  needs  regarding  illegal 
immigration,  insurgencies,  smuggling  of  Ille- 
gal arms,  munitions,  and  explosives  across 
borders,  and  drug  trafficking. 

(7)  Most  of  the  programs  referred  to  In 
paragraph  (6)  provide  excellent  and  often 
unique  training  and  experience  to  the  United 
States  forces  Involved. 

(8)  The  expansion  of  the  mllitary-to-mili- 
tary  contact  program  to  the  Western  Hemi- 
sphere will  provide  another  tool  to  encour- 
age a  democratic  orientation  of  the  defense 
establishments  and  military  forces  of  coun- 
tries In  the  region. 

(9)  There  is  a  need  to  conduct  a  comprehen- 
sive review  of  the  several  authorities  In  title 
10,  United  States  Code,  for  the  Secretary  of 
Defense  to  engage  in  cooperative  regional  se- 
curity programs  with  other  countries  In  the 
Western  Hemisphere  In  order  to  determine 
whether  the  authorities  continue  to  be  ap- 
propriate and  necessary,  particularly  in  the 
light  of  the  changed  circumstances  In  the  re- 
gion. 

(10)  There  is  a  need  to  conduct  a  com- 
prehensive review  of  the  various  programs 
carried  out  pursuant  to  such  authorities  to 
ensure  that  such  programs  are  designed  to 
meet  the  needs  of  the  host  nations  Involved 
and  the  regional  objectives  of  the  United 
States. 

(11)  There  is  a  need  to  assess  the  strengths 
and  weaknesses  of  the  various  regional  secu- 
rity organizations,  defense  forums,  and  de- 
fense education  institutions  In  the  Western 
Hemisphere  in  order  to  Identify  any  Im- 
provements needed  to  harmonize  the  defense 


policies  of  the  United  States  and  those  of 
friendly  nations  of  the  region. 

(b)  Report  Required.— Not  later  than  May 
1.  1995.  the  Secretary  of  Defense,  shall— 

(1)  carry  out  a  comprehensive  review  and 
assessment  of  the  matters  referred  to  in 
paragraphs  (9).  (10).  and  (11)  of  subsection  (a); 
and 

(2)  after  consultation  with  the  Chairman  of 
the  Joint  Chiefs  of  Staff  and  the  command- 
ers of  the  combatant  commands  responsible 
for  regions  in  the  Western  Hemisphere,  sub- 
mit to  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives  a 
report  on  regional  defense  matters. 

(c)  Content  of  Report.— The  report  shall 
contain  a  detailed  and  comprehensive  de- 
scription, discussion,  and  analysis  of  the  fol- 
lowing matters: 

(1)  The  Department  of  Defense  plan  to  sup- 
port United  States  strategic  objectives  In 
the  Western  Hemisphere. 

(2)  The  external  and  internal  threats  to  the 
national  security  of  the  nations  of  the  re- 
gion. 

(3)  The  various  regional  security  coopera- 
tive programs  carried  out  by  the  Department 
of  Defense  in  the  region  In  1994.  Including 
training  and  education  programs  in  the  host 
nations  and  in  the  United  States  and  defense 
contacts  set  forth  on  a  country-by-country 
basis,  the  statutory  authority,  if  any.  for 
such  programs,  and  the  strategic  objectives 
served. 

(4)  The  various  regional  security  organiza- 
tions, defense  forums,  and  defense  education 
institutions  that  the  United  States  main- 
tains or  In  which  the  United  States  partici- 
pates. 

(5)  An  assessment  of  the  contribution  that 
such  programs,  defense  contacts,  organiza- 
tions, forums,  and  institutions  make  to  the 
advancement  of  regional  security,  host  na- 
tion security  and  national  development,  and 
the  strategic  objectives  of  the  United  States. 

(6)  The  changes  made  or  to  be  made  in  the 
programs,  organizations,  forums,  and  insti- 
tutions as  a  result  of  the  comprehensive  re- 
view. 

(7)  Any  recommended  legislation  consid- 
ered necessary  to  improve  the  ability  of  the 
Department  to  achieve  its  strategic  objec- 
tives. 

(d)  Classification  of  Report.— The  report 
shall  be  submitted  In  an  unclassified  form 
and  may.  If  necessary,  have  a  classified  sup- 
plement. 

SEC.  1019.  PAYMENTS-IN-KIND  FOR  RELEASE  OF 
UNITED  STATES  OVERSEAS  MILI- 
TARY FACILrnES  TO  NATO  HOST 
COUNTRIES. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  United  States  has  Invested 
$6,500,000,000  In  military  Infrastructure  In 
North  Atlantic  Treaty  Organization  (NATO) 
countries. 

(2)  As  part  of  an  overall  plan  to  reduce 
United  States  troop  strength  In  Europe  from 
323.432  in  1987  to  100.000  by  the  end  of  1996. 
the  Department  of  Defense  plans  to  close  or 
reduce  United  States  military  presence  at 
867  military  sites  overseas. 

(3)  Most  of  the  overseas  military  sites  an- 
nounced for  closure  are  In  Europe  where  the 
United  States  has  already  closed  434  such 
sites. 

(4)  When  the  United  States  closes  military 
sites  In  Europe,  the  United  States  brings  the 
military  i>ersonnel  home  but  leaves  build- 
ings, roads,  sewers,  and  other  real  property 
improvements  behind. 

(5)  Some  allies  have  agreed  to  pay  the 
United  States  for  the  residual  value  of  the 
real  property  improvements  left  behind. 


(6)  Although  the  United  States  military 
drawdown  has  been  rapid  since  1990,  Euro- 
pean allies  have  been  slow  to  pay  the  United 
States  the  residual  value  of  the  sites  re- 
leased by  the  United  States. 

(7)  As  of  1994.  the  United  SUtes  has  re- 
couped only  $33,300,000  in  cash,  and  most  of 
that  was  recovered  in  1989. 

(8)  Although  the  United  States  has  re- 
leased to  Germany  over  60  percent  of  the 
military  sites  planned  for  closure  by  the 
United  States  in  that  country  and  the  cur- 
rent value  of  United  States  facilities  to  be 
returned  to  the  German  government  is  esti- 
mated at  approximately  $2,700,000,000.  the 
German  government  has  budgeted  only 
$25,000,000  for  fiscal  year  1994  for  payment  of 
compensation  for  the  United  States  invest- 
ment in  such  improvements. 

(b)  POLICY. — It  is  the  sense  of  Congress 
that^ 

(1)  the  President  should  redouble  efforts  to 
recover  the  value  of  the  United  States  in- 
vestment in  the  military  infrastructure  of 
NATO  countries; 

(2)  the  President  should  enter  into  negotia- 
tions with  the  government  of  each  NATO 
host  country  with  a  presumption  that  pay- 
ments to  compensate  the  United  States  for 
the  negotiated  value  of  improvements  will  be 
made  in  cash  and  deposited  in  the  Depart- 
ment of  Defense  Overseas  Military  Facility 
Investment  Recovery  Account; 

(3)  the  President  should  enter  into  negotia- 
tions for  payments-ln-kind  only  as  a  last  re- 
sort and  only  after  Informing  the  Congress 
that  negotiations  for  cash  payments  have 
not  been  successful;  and 

(4)  to  the  extent  that  in-kind  contributions 
are  received  In  lieu  of  cash  payments  in  any 
fiscal  year,  the  In-klnd  contributions  should 
be  used  for  projects  which  are  identified  pri- 
orities of  the  Department  of  Defense. 

(c)  Requirements  and  Limitations  Relat- 
ing to  Payments-in-Kind.— (1)  Subsection  (e) 
of  section  2921  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (10 
use.  2687  note)  is  amended— 

(A)  by  Inserting  "(1)"  after  "Negotiations 
for  Payments-in-Kind.—"; 

(B)  by  striking  out  "a  written  notice"  and 
all  that  follows  and  inserting  in  lieu  thereof 
"to  the  congressional  defense  committees 
(and  one  additional  copy  to  each  of  the  Sub- 
committees on  Defense  of  the  Committees  on 
Appropriations  of  the  Senate  and  the  House 
of  Representatives)  a  written  notice  regard- 
ing the  Intended  negotiations.";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  notice  shall  contain  the  following: 

"(A)  A  justification  for  entering  Into  nego- 
tiations for  payments-in-kind  with  the  host 
country. 

"(B)  The  types  of  benefit  options  to  be  pur- 
sued by  the  Secretary  In  the  negotiations. 

"(C)  A  discussion  of  the  adjustments  that 
are  Intended  to  be  made  in  the  future-years 
defense  program  or  in  the  budget  of  the  De- 
partment of  Defense  for  the  fiscal  year  in 
which  the  notice  Is  submitted  or  the  follow- 
ing fiscal  year  in  order  to  reflect  costs  that 
it  may  no  longer  be  necessary  for  the  United 
States  to  incur  as  a  result  of  the  payments- 
In-klnd  to  be  sought  in  the  negotiations.". 

(2)  Such  section  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  Congressional  Oversight  of  Pay- 
ments-in-Kind—(1)  Not  less  than  30  days  be- 
fore concluding  an  agreement  for  acceptance 
of  military  construction  or  facility  Improve- 
ments as  a  payment-in-klnd.  the  Secretary 
of  Defense  shall  submit  to  Congress  a  notifi- 
cation on  the  proposed  agreement  that  con- 
tains the  following  matters: 
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"(A)  A  description  of  the  military  con- 
struction project  or  facility  Improvement 
project,  as  the  case  may  be. 

•■(B)  A  certification  that  the  project  Is 
needed  by  United  States  forces. 

•(C)  An  explanation  of  how  the  project  will 
aid  in  the  achievement  of  the  mission  of 
those  forces. 

"(D)  A  certification  that,  if  the  project 
were  to  be  carried  out  by  the  Department  of 
Defense,  appropriations  would  be  necessary 
for  the  project  and  it  would  be  necessary  to 
provide  for  the  project  In  the  next  future- 
years  defense  program. 

"(2)  Not  less  than  30  days  before  conclud- 
ing an  agreement  for  acceptance  of  host  na- 
tion support  or  host  nation  payment  of  oper- 
ating costs  of  United  States  forces  as  a  pay- 
ment-in-kind, the  SecreUry  of  Defense  shall 
submit  to  Congress  a  notification  on  the  pro- 
posed agreement  that  contains  the  following 
matters: 

••(A)  A  description  of  each  activity  to  be 
covered  by  the  payment-in-kind. 

"(B)  A  certification  that  the  costs  to  be 
covered  by  the  payment-in-kind  are  included 
in  the  budget  of  one  or  more  of  the  military 
departments  or  that  it  will  otherwise  be  nec- 
essary to  provide  for  payment  of  such  costs 
in  a  budget  of  one  or  more  of  the  military  de- 
partments. 

••(C)  A  certification  that,  unless  the  pay- 
ment-in-kind is  accepted  or  funds  are  appro- 
priated for  payment  of  such  costs,  the  mili- 
tary mission  of  the  United  States  forces  with 
respect  to  the  host  nation  concerned  will  be 
adversely  affected." 

Subtitle    C — Nonproliferation    and    Counter- 
proliferation  of  Weapon  Systems  and  Relat- 
ed Systems 
SEC.    1021.    EXTENSION   AND   RI':VlSION   OF   NON- 
PROLIFERATION  ALrrHORl"nES. 

(a)  Extension  of  Noni'rolikeration  Au- 
THORITIES.— Section  l.WS  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1993 
(22  U.S.C.  5859a)  is  amended— 

(1)  in  subsection  (ai.  by  striking  out  'dur- 
ing fiscal  year  1994"  and  inserting  in  lieu 
thereof  "during  fiscal  years  1994  and  1995  "; 
and 

(2)  in  subsection  (e).  by  striking  out  •fiscal 
year  1994"'  and  inserting  in  lieu  thereof  "fis- 
cal years  1994  and  1995" '. 

(b)  Activities  for  Which  Assistance  May 
Be  Provided.— Subsection  (b)(4)  of  such  sec- 
tion is  amended  by  striking  out  ••nuclear 
proliferation  through  joint  technical 
projects  and  improved  intelligence  sharing  " 
and  inserting  in  lieu  thereof  "nuclear,  bio- 
logical, chemical,  and  missile  proliferation 
through  technical  projects  and  Improved  in- 
formation sharing". 

(c)  Sources  of  Assistance.— Subsection 
(d)  of  such  section  is  amended — 

(1)  in  paragraph  (1)— 

(A)  by  inserting  'for  fiscal  year  1994"  after 
••under  this  section";  and 

(B)  by  striking  out  fiscal  year  1994  or" 
and  inserting  in  lieu  thereof  "fiscal  year 
1994.  Funds  provided  as  a.ssistance  under  this 
section  for  fiscal  year  1995  shall  be  derived 
from  amounts  made  available  to  the  Depart- 
ment of  Defense  for  fiscal  year  1995.  Alter- 
natively, funds  provided  as  assistance  under 
this  section  for  a  fiscal  year  referred  to  in 
this  paragraph  may  be  derived^^;  and 

(2)  in  paragraph  (3).  by  inserting  after 
•■J25.000.(X)0"  the  following;  •for  fiscal  year 
1994  or  $15.(X)0.(X)0  for  fiscal  year  1995^" 

SEC.  1022.  JOINT  COMMITTEE  FOR  THE  RfATEW 
OF  COUNTERPROLIFERATION  PRO- 
GRAMS OF  THE  UNITED  STATES. 

(a)  Composition.— Subsection  (a)  of  section 
1605  of  the  National  Defense  Authorization 


Act  for  Fiscal  Year  1994  (Public  Law  103-160; 
107  Stat  1845)  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  'Non-Proliferation"  in 
the  matter  above  subparagraph  (A)  and  in- 
serting in  lieu  thereof 
"Counterproliferation"; 

(B)  by  striking  out  subparagraphs  (B)  and 
(E):  and 

(C)  by  redesignating  subparagraphs  (O. 
(D).  and  (F)  as  subparagraphs  (B).  (C).  and 
(D).  respectively; 

(2)  in  paragraph  (2).  by  adding  at  the  end 
the  following:  "The  Secretary  of  Energy 
shall  serve  as  the  Vice  Chairman  of  the  com- 
mittee."; 

(3)  in  paragraph  (4).  by  adding  at  the  end 
the  following:  "The  SecreUry  of  Energy  may 
delegate  to  the  Under  SecreUry  of  Energy 
responsible  for  national  security  programs  of 
the  Department  of  Energy  the  performance 
of  the  duties  of  the  Vice  Chairman  of  the 
committee.";  and 

(4)  by  striking  out  paragraph  (5). 

(b)  Purposes  ok  Committee.— Subsection 
(b)  of  such  section  is  amended— 

(1)  In  paragraph  (1)(A).  by  striking  out 
"nonproliferation  policy  "  and  inserting  in 
lieu  thereof  'counterproliferation  policy"; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

••(3)  To  prioritize  programs  and  funding. 

'•(4)  To  encourage  and  faciliute  inter- 
agency and  interdepartmenUl  funding  of 
programs  in  order  to  ensure  necessary  levels 
of  funding  to  develop,  operate,  and  field 
highly-capable  systems. 

"(5)  To  insure  that  Department  of  Energy 
programs  are  integrated  with  the  oper- 
ational needs  of  other  departments  and  agen- 
cies of  the  Federal  Government. 

"(6)  To  ensure  that  Department  of  Energy 
national  .security  programs  include  develop- 
ment of  systems  for  deployment  as  well  as 
research.". 

(c)  Duties —Subsection  (O  of  such  section 
is  amended— 

( 1 )  in  paragraph  ( 1 ) — 

(A)  by  striking  out  "(including 
counterproliferation  capabilities)  and  tech- 
nologies for  support  of  United  States  non- 
proliferation  policy  "  in  the  matter  above 
subparagraph  (A)  and  inserting  in  lieu  there- 
of "and  technologies  for  support  of  United 
States  nonproliferation  policy  and 
counterproliferation  policy": 

(B)  by  inserting  '•and'"  at  the  end  of  sub- 
paragraph (D);  and 

(C)  by  striking  out  subparagraphs  (F)  and 
(G); 

(2)  by  striking  out  paragraphs  (2),  (3),  and 
(7); 

(3)  in  paragraph  (4).  by  striking  out  "to 
support  fully  the  nonproliferation  policy  of 
the  United  States'"; 

(4)  by  redesignating  paragrraphs  (4),  (5).  and 
(6)  as  paragraphs  (2).  (3),  and  (4).  respec- 
tively; and 

(5)  by  adding  at  the  end  the  following  new 
paragraph  (5): 

"(5)  assess  each  fiscal  year  the  effective- 
ness of  the  committee  actions  during  the 
preceding  fiscal  year,  including,  particu- 
larly, the  suius  of  recommendations  made 
during  such  preceding  fiscal  year  that  were 
reflected  in  the  budget  submitted  to  Con- 
gress pursuant  to  section  1105(a)  of  title  31. 
United  Sutes  Code,  for  the  fiscal  year  fol- 
lowing the  fiscal  year  in  which  the  assess- 
ment is  made.". 

(d)  Committee  RECoMMENDA-noNS— Sub- 
section (e)  of  such  section  is  amended  to  read 
as  follows: 


••(e)  RECOMMENDATIONS —The  committee 
shall  submit  to  the  President  and  the  heads 
of  all  appropriate  departments  and  agencies 
of  the  Federal  Government  such  pro- 
grammatic recommendations  regarding  ex- 
isting, planned,  or  new  programs  as  the  com- 
mittee considers  appropriate  to  encourage 
funding  for  capabilities  and  technologies  at 
the  level  necessary  to  support  United  SUtes 
counterproliferation  i>olicy.'^. 

(e)  EXTENSION  OF  COMMITTEE —Subsection 
(f)  of  such  section  is  amended  by  striking  out 
•'six  months  after  the  date  on  which  the  re- 
port of  the  SecreUry  of  Defense  under  sec- 
tion 1606  Is  submitted  to  Congress"  and  In- 
serting in  lieu  thereof  "at  the  end  of  Septem- 
ber 30.  1996"' 

SEC.  1023.  REPORT  ON  COUNTERPROLIFERA-nON 

AcnvrriES  and  programs. 

(a)  Report  Required —Not  later  than  May 
1.  1995.  and  not  later  than  May  1  of  each  year 
thereafter,  the  Secretary  of  Defense  shall 
submit  to  the  appropriate  committees  of 
Congress  a  report  of  the  findings  of  the 
Counterproliferation  Program  Review  Com- 
mittee esUblished  by  section  1605  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160;  107  Stat  1845). 
The  SecreUry  shall  submit  any  special 
annex  of  the  report  to  the  committees  of 
Congress  that  traditionally  receive  Informa- 
tion In  the  annex  In  the  performance  of  over- 
sight functions  of  such  committees. 

(b)  Content  of  the  report.— The  report 
shall  Include  the  following  matters: 

(DA  complete  list,  by  specific  program 
element,  of  the  existing,  planned,  or  newly 
proposed  capabilities  and  technologies  re- 
viewed by  the  committee  pursuant  to  section 
1605(c)  of  Public  Law  103-160. 

(2)  A  complete  description  of  the  require- 
ments and  priorities  established  by  the 
Counterproliferation  Program  Review  Com- 
mittee. 

(3)  A  comprehensive  discussion  of  the  near- 
term,  mid-term.  and  long-term  pro- 
grammatic options  formulated  by  the  com- 
mittee for  meeting  requirements  prescribed 
by  the  committee  and  for  eliminating  defi- 
ciencies Identified  by  the  committee.  Includ- 
ing the  annual  funding  requirements  and 
completion  dates  esUblished  for  each  such 
option. 

(4)  An  explanation  of  the  recommendations 
made  pursuant  to  section  1605(c)  of  Public 
Law  103-160.  together  with  a  full  discussion 
of  the  actions  taken  to  Implement  such  rec- 
ommendations or  otherwise  Uken  on  the 
recommendations. 

(5)  A  discussion  and  assessment  of  the  sta- 
tus of  each  committee  recommendation  dur- 
ing the  fiscal  year  preceding  the  fiscal  year 
In  which  the  report  Is  submitted.  Including, 
particularly,  the  sutus  of  recommendations 
made  during  .such  preceding  fiscal  year  that 
were  reflected  In  the  budget  submitted  to 
Congress  pursuant  to  section  1105(a)  of  title 
31.  United  SUtes  Code.  In  the  fiscal  year  of 
the  report. 

(6)  Each  specific  Department  of  Energy 
program  that  the  SecreUry  of  Energy  plans 
to  develop  to  Initial  operating  capability  and 
each  such  program  that  the  SecreUry  does 
not  plan  to  develop  to  Initial  operating  capa- 
bility. 

(7)  For  each  technology  program  scheduled 
to  reach  Initial  operational  capability,  a  rec- 
ommendation from  the  Chairman  of  the 
Joint  Chiefs  of  SUff  that  represents  the 
views  of  the  commanders  of  the  unified  and 
specified  commands  regarding  the  utility 
and  requirement  of  the  program. 

(c)  Forms  of  Report —The  report  shall  be 
submitted  In  both  unclassified  and  classified 


forms,  including  an  annex  to  the  classified 
report  for  special  compartmented  Informa- 
tion programs,  special  access  programs,  and 
special  activities  programs, 
(d)  DEFiNi-noNS.- In  this  section: 

(1)  The  term  ••appropriate  committees  of 
Congrress"  means — 

(A)  the  Committee  on  Armed  Services,  the 
Committee  on  Appropriations,  and  the  Se- 
lect Committee  on  Intelligence  of  the  Sen- 
ate; and 

(B)  the  Committee  on  Armed  Services,  the 
Committee  on  Appropriations,  and  the  Se- 
lect Committee  on  Intelligence  of  the  House 
of  RepresenUtlves. 

(2)  The  term  "Intelligence  community" 
has  the  meaning  given  such  term  In  section 
3  of  the  National  Security  Act  of  1947  (50 
U.S.C.  401a). 

SEC.         1024.         AMOUNTS         FOR         COUNTER- 
PROUFERATION  ACTIVmES. 

(a)  Counterproliferation  Activities. — Of 
the  amount  authorized  to  be  appropriated  in 
section  201(4).  $12,500,000  shall  be  available 
for  counterproliferation  activities. 

(b)  Education  in  Support  of 
Counterproliferation  activities.— Of  the 
amount  authorized  to  be  appropriated  in  sec- 
tion 301(5).  not  more  than  $1,000,000  shall  be 
available  for  providing  education  to  mem- 
bers of  the  Armed  Forces  In  matters  relating 
to  counterproliferation. 

(C)  ADDITIONAL    AUTHORITY    TO    TRANSFER 

Authorizations. — (l)  In  addition  to  the 
transfer  authority  provided  In  section  1001. 
upon  determination  by  the  Secretary  of  De- 
fense that  such  action  Is  necessary  in  the  na- 
tional Interest,  the  Secretary  may  transfer 
amounts  of  authorizations  made  available  to 
the  Department  of  Defense  In  this  division 
for  fiscal  year  1995  to  counterproliferation 
programs,  projects,  .nd  activities  identified 
as  areas  for  progress  by  the  Joint  Committee 
for  the  Review  of  Counterproliferation  Pro- 
grams esUblished  by  section  1605  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160:  107  Stat.  1845). 
Amounts  of  authorizations  so  transferred 
shall  be  merged  with  and  be  available  for  the 
same  purposes  as  the  authorization  to  which 
transferred. 

(2)  The  toul  amount  of  authorizations 
that  the  SecreUry  may  transfer  under  the 
authority  of  this  subsection  may  not  exceed 
$100,000,000. 

(3)  The  authority  provided  by  this  sub- 
section to  transfer  authorizations — 

(A)  may  only  be  used  to  provide  authority 
for  Items  that  have  a  higher  priority  than 
the  Items  from  which  authority  is  trans- 
ferred: and 

(B)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

(4)  A  transfer  made  from  one  account  to 
another  under  the  authority  of  this  sub- 
section shall  be  deemed  to  Increase  the 
amount  authorized  for  the  account  to  which 
the  amount  is  transferred  by  an  amount 
equal  to  the  amount  transferred. 

(5)  The  Secretary  of  Defense  shall  prompt- 
ly notify  Congress  of  transfers  made  under 
the  authority  of  this  subsection. 

(d)  Use  of  Funds  for  Technology  Devel- 
opment.—(D  Of  the  funds  authorized  to  be 
appropriated  by  section  201(4)  for  a 
counterproliferation  technology  project  In 
Program  Element  602301 E— 

(A)  $5,000,000  shall  be  available  for  a  pro- 
gram to  detect,  locate,  and  disarm  weapons 
of  mass  destruction  that  are  hidden  by  a  hos- 
tile sUte  or  terrorist  or  terrorist  group  In 
confined  area  outside  the  United  SUtes;  and 

(B)  $10,000,000  shall  be  available  for  the 
training  program  referred  to  In  paragraph 
(3). 
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(2)  The  SecreUry  of  Defense  shall  make 
funds  available  for  the  progrram  referred  to 
In  paragraph  (1)(A)  in  a  manner  that,  to  the 
maximum  extent  practicable,  ensures  the  ef- 
fective utilization  of  existing  resources  of 
the  national  weapons  laboratories. 

(3)(A)  The  training  program  referred  to  In 
paragraph  (1)(B)  Is  a  training  program  car- 
ried out  jointly  by  the  SecreUry  of  Defense 
and  the  Director  of  the  Federal  Bureau  of  In- 
vestigation In  order  to  expand  and  Improve 
United  SUtes  efforts  to  deter  the  possible 
proliferation  and  acquisition  weapons  of 
mass  destruction  by  organized  crime  organi- 
zations In  Eastern  Europe,  the  Baltic  coun- 
tries, and  the  former  Soviet  Union. 

(B)  The  funds  available  under  paragraph 
(1)(B)  for  the  program  referred  to  in  subpara- 
graph (A)  may  not  be  obligated  or  expended 
for  that  program  until  the  SecreUry  of  De- 
fense and  the  Director  of  the  Federal  Bureau 
of  Investigation  jointly  submit  to  the  con- 
gressional defense  committees  a  report 
that^ 

(I)  identifies  the  nature  and  extent  of  the 
threat  posed  to  the  United  SUtes  by  the  pos- 
sible proliferation  and  acquisition  of  weap- 
ons of  mass  destruction  by  organized  crime 
organizations  in  Eastern  Europe,  the  Baltic 
countries,  and  the  former  Soviet  Union; 

(ID  assesses  the  actions  that  the  United 
SUtes  should  underUke  In  order  to  assist 
law  enforcement  agencies  of  Eastern  Europe, 
the  Baltic  countries,  and  the  former  Soviet 
Union  In  the  efforts  of  such  agencies  to  pre- 
vent and  deter  the  theft  of  nuclear  weapons 
material;  and 

(III)  conUlns  an  estimate  of— 

(I)  the  cost  of  underuklng  such  actions, 
including  the  costs  of  personnel,  support 
equipment,  and  training; 

(II)  the  time  required  to  commence  the 
carrying  out  of  the  program  referred  to  In 
paragraph  (1);  and 

(III)  the  amount  of  funds.  If  any,  that  will 
be  required  in  fiscal  years  after  fiscal  year 
1995  in  order  to  carry  out  the  program. 

SEC.  1025.  RESTRICmON  RELATING  TO  REPORT 
ON  PROUFERATION  OF  FOREIGN 
MILITARY  SATELLITES. 

None  of  the  funds  available  to  the  Depart- 
ment of  Defense  for  travel  may  be  expended 
for  travel  by  the  Assistant  SecreUry  of  De- 
fense for  International  Security  Policy  until 
the  SecreUry  of  Defense  submits  to  Congress 
the  report  required  by  section  1363  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (Public  Law  102^84;  106  Stat.  2560) 
together  with  the  certification  required  by 
section  211(d)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  loa-160;  107  SUt.  1584). 

Subtitle  D — Peace  Operations 

SEC.  1031.  REPORTS  ON  REFORMING  MULTILAT- 
ERAL PEACE  OPEILVnONS. 

(a)  Reports  Required —The  SecreUry  of 
Defense  shall  submit  to  the  congressional  de- 
fense committees  two  reports  on  United 
SUtes  proposals  for  Improving  United  Na- 
tions management  of  peace  operations.  The 
Secretary  shall  submit  the  first  report  not 
later  than  December  1.  1994.  and  the  second 
report  not  later  than  June  1.  1995. 

(b)  Co.ntent  of  Reports.— <1)  Each  report 
shall  conUln — 

(A)  a  discussion  of  the  status  of  implemen- 
Utlon  of  United  SUtes  proposals  contained 
In  section  IV  (relating  to  strengthening  the 
United  Nations)  of  the  document  entitled 
"The  Clinton  Administration's  Policy  on  Re- 
forming Multilateral  Peace  Operations""  that 
was  issued  by  the  Executive  Office  of  the 
President  In  May  1994;  and 

(B)  an  analysis  of  the  results  of  such  Imple- 
menUtlon. 


(2)  Each  report  shall  cover,  at  a  minimum, 
the  following  matters; 

(A)  The  reconfiguration  and  expansion  of 
the  sUff  for  the  United  Nations  Department 
of  Peacekeeping  Operations. 

(B)  The  elimination  by  the  United  Nations 
of  lengthy,  potentially  disastrous  delays 
after  a  peace  operation  has  been  authorized. 

(C)  The  esubllshment  by  the  United  Na- 
tions of  a  professional  peace  operations 
training  program  for  commanders  and  other 
military  and  civilian  personnel. 

(D)  United  SUtes  assistance  to  faciliUte 
Improvements  by  the  United  Nations  in  the 
matters  described  In  subparagraphs  (A)  and 
(C)  and  the  terms  under  which  such  assist- 
ance has  been  or  Is  being  provided. 

(c)  Definition.— Is  this  section,  the  term 
"peace  operation"  means  an  operation  to 
mainUln  or  restore  International  peace  and 
security  under  chapter  VI  or  chapter  "VII  of 
the  Charter  of  the  United  Nations. 

SEC.  10S2.  SUPPORT  FOR  INTERNATIONAL 
PEACEKEEPING  AND  PEACE  EN- 
FORCEMENT. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that — 

(1)  the  President  should  initiate  consulU- 
tlons  with  the  bipartisan  leadership  of  Con- 
gress. Including  the  leadership  of  the  rel- 
evant committees,  as  far  in  advance  as  pos- 
sible regarding  International  peacekeeping 
or  peace  enforcement  activities  of  the  United 
Nations  that  would  involve  the  t)articlpation 
of  United  SUtes  combat  forces  and  such  con- 
sulUtlons  should  continue  throughout  the 
duration  of  such  activities; 

(2)  the  consulutlons  should  Uke  place 
prior  to  the  vote  by  the  United  SUtes  on 
United  Nations  Security  Council  resolutions 
authorizing,  extending,  or  revising  the  man- 
dates for  these  types  of  activities: 

(3)  United  Nations  Security  Council  resolu- 
tions authorizing  peacekeeping  or  peace  en- 
forcement activities  should  clearly  state  the 
threat  to  international  peace  and  security 
presented  by  the  conflict  In  question,  as  well 
as  the  political  and  mlllUry  objectives,  the 
anticipated  duration,  and  an  exit  strategy 
for  each  activity: 

(4)  the  United  SUtes  should  be  fully  reim- 
bursed for  troop  contributions  and  assistance 
provided  to  United  Nations  peacekeeping  and 
peace  enforcement  activities: 

(5)  the  United  Nations  should  rarely  con- 
duct peace  enforcement  operations  In  view  of 
the  complexity  of  such  operations  and  the 
difficulty  of  achieving  unity  of  command  and 
expeditious  decisionmaking  through  the 
United  Nations: 

(6)  United  SUtes  combat  forces  should  be 
under  the  operational  control  of  qualified 
commanders  and  should  have  clear  and  effec- 
tive command  and  control  arrangements,  ap- 
propriate niles  of  engagement,  and  clear  and 
unambiguous  mission  statements; 

(7)  United  SUtes  combat  forces  should  not 
be  under  the  command  and  control  of  foreign 
commanders  in  peace  enforcement  oper- 
ations conducted  by  the  United  Nations  ex- 
cept in  the  most  extraordinary  cir- 
cumsUnces:  and 

(8)  the  SecreUry  of  Defense  should  have 
the  lead  responsibility  within  the  executive 
branch  for  the  management  of  peacekeeping 
and  peace  enforcement  activities  of  the  Unit- 
ed Nations  In  which  United  SUtes  combat 
forces  participate. 

(b)  Support  Authorized— (D  Section  403 
of  title  10.  United  SUtes  Code,  is  amended  to 
read  as  follows: 
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"J  403.  International  peacekeeping  and  inter- 
national peace  enforcement:  lupport  in- 
volving United  States  combat  forces 

•■(a)  Authority.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of  De- 
fense may— 

"(1)  pay,  out  of  funds  in  the  Contributions 
for  International  Peacekeeping  and  Peace 
Enforcement  Activities  Fund  established  by 
subsection  (g),  the  United  States  fair  share 
(as  determined  by  the  Secretary)  of  assess- 
ments for  international  peacekeeping  or 
international  peace  enforcement  activities  of 
the  United  Nations  in  which  United  States 
combat  forces  participate;  and 

••(2)  furnish  assistance,  on  a  reimbursable 
basis,  in  support  of  such  activities. 

"(b)  Forms  of  Assistance.— Assistance 
provided  under  this  section  may  include  sup- 
plies, services,  and  equipment. 

'■(c)  Di'TTERMiNATioN  REQUIRED.— No  assess- 
ment may  be  paid  and  no  assistance  may  be 
furnished  pursuant  to  this  section  unless  the 
President  determines  that  the  provision  of 
assistance  Is  in  the  national  Interest  of  the 
United  SUtes. 

"(d)  ADVANCE  Notice— (1)  in  the  case  of 
any  international  peacekeeping  or  inter- 
national peace  enforcement  operation  of  the 
United  Nations  in  which  United  States  com- 
bat forces  are  to  participate,  not  less  than  15 
days  before  an  initial  deployment  of  United 
States  combat  forces,  payment  of  a  United 
Nations  assessment,  furnishing  of  assistance 
of  a  value  in  excess  of  $14,0(X).(XK),  or  waiver  of 
reimbursement  to  the  United  SUtes  under 
subsection  (e).  the  President  shall  transmit 
to  the  designated  congressional  committees 
a  report,  which  may  be  classified  in  whole  or 
In  part,  that  contains  the  determination  re- 
quired by  subsection  (c)  and  the  following 
matters; 

"(A)  A  description  of  the  threat  to  inter- 
national peace  and  security  presented  by  the 
conflict  involved. 

"(B)  The  United  States  Interests  that  will 
be  advanced  by  the  operation  and  by  the 
United  States  action. 

"(C)  The  political  and  military  objectives 
of  the  operation. 

"(D»  The  exit  criteria  and  likely  duration 
of  the  of>eration. 

"(E)  The  personnel  and  material  resources 
that  have  been  pledged,  or  are  otherwise  ex- 
pected to  be  made  available,  by  other  na- 
tions to  the  United  Nations  for  the  oper- 
ation. 

"(F)  The  units  of  the  armed  forces  that 
win  participate. 

"(G)  The  necessity  for  involvement  of 
United  States  forces. 

"(H)  The  command  arrangements  for  those 
forces  and.  if  any  of  the  United  States  forces 
are  to  be  placed  under  the  operational  con- 
trol of  foreign  commanders,  the  justification 
for  doing  so. 

"(I)  The  rules  of  engagement  for  the  oper- 
ation. 

"(J)  An  assessment  of  the  risks  Involved  in 
the  operation. 

"(K)  In  the  case  of  payment  of  an  assess- 
ment, the  amount  to  be  paid  and  the  terms 
under  which  the  payment  is  to  be  made. 

"(L)  In  the  case  of  assistance,  the  supplies, 
services,  or  equipment  to  be  provided  by  the 
United  States  and  the  terms  under  which 
such  supplies,  services,  or  equipment  are  to 
be  provided. 

"(M)  In  the  case  of  a  waiver  of  reimburse- 
ment, the  justification  for  the  waiver. 

"(2)  If  the  President  determines  that  an 
unforeseen  emergency  requires  the  imme- 
diate deployment  of  United  States  combat 
troops  or  the  immediate  furnishing  of  assist- 
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ance  of  a  value  in  excess  of  $14,000,000  under 
this  section,  the  President— 

"(A)  may  waive  the  requirement  of  para- 
graph (1)  that  a  report  be  transmitted  at 
least  15  days  in  advance  of  the  action;  and 

"(B)  shall  promptly  notify  the  designated 
committees  of  such  waiver  and  such  deploy- 
ment or  transfer. 

"(e)  REIMBURSEMENT.— (1)  The  President 
shall  require  reimbursement  from  the  United 
Nations  or  from  any  other  source  for  the  par- 
ticipation of  any  force  of  the  armed  forces  in 
support  of  International  peacekeeping  or 
international  peace  enforcement  activities  of 
the  United  Nations  or  for  the  provision  of  as- 
sisUnce  by  the  Secretary  of  Defense  in  sup- 
port of  such  activities. 

"(2)  Any  funds  received  as  reimbursements 
shall  be  used  as  follows; 

"(A)  As  a  first  priority,  for  the  payment  of 
the  incremental  costs  of  the  military  depart- 
ments and  Defense  Agencies  providing  the 
participating  United  States  forces  or  the 
supplies,  services,  or  equipment  involved. 

"(B)  As  a  second  priority,  for  the  payment 
of  the  Incremental  costs  of  any  other  United 
States  forces  that  are  operating  in  support  of 
international  peacekeeping  or  international 
peace  enforcement  activities  but  for  which 
reimbursement  is  not  possible. 

"(3)  After  use  of  reimbursement  funds  for 
the  purposes  specified  in  paragraph  (2),  any 
remainder  of  such  funds  shall  be  credited  to 
the  Contributions  for  International  Peace- 
keeping and  Peace  Enforcement  Activities 
Fund  established  by  subsection  (g). 

"(4)  Reimbursements  utilized  for  the  pay- 
ment of  incremental  costs  shall  be  credited, 
at  the  option  of  the  Secretary  of  the  mili- 
tary department  concerned  or  the  head  of 
the  Defense  Agency  concerned,  either  to  an 
appropriation,  fund,  or  other  account  obli- 
gated to  pay  such  costs  or  to  an  appropriate 
appropriation,  fund,  or  other  account  avail- 
able for  paying  such  costs. 

"(f)  Waiver  of  Reimbursement— The 
President  may  waive,  in  whole  or  in  part, 
any  reimbursement  required  under  sub- 
section (aK2)  or  (e)  In  exceptional  cir- 
cumstances upon  determining  that  such 
waiver  is  in  the  national  interest  of  the 
United  States. 

"(g)  Establishment  of  Account.— There  Is 
hereby  established  in  the  Treasury  of  the 
United  States  a  fund  to  be  known  as  the 
•Contributions  for  International  Peacekeep- 
ing and  Peace  Enforcement  Activities  Fund'. 
Amounts  appropriated  or  otherwise  credited 
to  the  Fund  shall  be  available  until  expended 
for,  and  shall  be  used  for.  paying  assessments 
for  United  Nations  operations  under  this  sec- 
tion. 

"(h)  authority  Inapplicable  When  Unit- 
ed States  Combat  Forces  Not  Involved  — 
The  authority  in  subsection  (a)  to  pay  Unit- 
ed Nations  assessments  for  international 
peacekeeping  and  international  peace  en- 
forcement activities  of  the  United  Nations 
may  not  be  construed  as  authorizing  pay- 
ment of  United  Nations  assessments  for  any 
such  activity  in  which  United  States  combat 
forces  do  not  participate. 

"(1)  Coordination  With  Other  Laws.— This 
section  may  not  be  construed  as  superseding 
any  provision  of  the  War  Powers  Resolution. 
This  section  does  not  provide  authority  for 
the  participation  of  United  States  combat 
forces  in  any  international  peacekeeping  or 
International  peace  enforcement  operation. 
"(j)  Definitions.— In  this  section; 
"(1)  The  term  'designated  congressional 
committees'  means  the  Committees  on 
Armed  Services.  Appropriations,  and  Foreign 
Relations  of  the  Senate  and  the  Committees 


on  Armed  Services.  Appropriations,  and  For- 
eign Affairs  of  the  House  of  Representatives. 

"(2)  The  term  combat  forces'  means  forces 
of  the  armed  forces  that  have  combat  mis- 
sions as  primary  missions. 

"(3)  The  term  'international  peacekeeping' 
means  those  activities  performed  pursuant 
to  Chapter  VI  of  the  United  Nations  Charter. 

"(4)  The  term  'international  peace  enforce- 
ment" means  those  activities  performed  pur- 
suant to  Chapter  VII  of  the  United  Nations 
Charter.". 

(2)  The  Item  relating  to  section  403  in  the 
table  of  sections  at  the  beginning  of  sub- 
chapter I  of  chapter  20  of  such  title  Is  amend- 
ed to  read  as  follows; 

"403.  International  peacekeeping  and  inter- 
national peace  enforcement; 
support  involving  United  States 
combat  forces.". 

(c)  Authorized  Support  for  Fi.scal  Year 
1995 —Not  more  than  $300,000,000  is  author- 
ized to  be  appropriated  for  fiscal  year  1995  for 
the  Contributions  for  International  Peace- 
keeping and  Peace  Enforcement  Activities 
Fund  under  section  301(20). 

Subtitle  E — Reporting  Requirements 

SEC.  1041.  REPORT  ON  OFFENSIVE  BIOIXXIICAL 
WAKJ  ARE  PROf:RA.M  OF  HIE  STATES 
OF  THE  FORMER  SOVIET  UNION. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings; 

(1)  The  United  States  has  Identified  non- 
proliferation  as  a  high  priority  In  the  con- 
duct of  United  States  national  security  pol- 
icy. 

(2)  The  United  States  is  seeking  universal 
adherence  to  global  regimes  that  control  nu- 
clear, chemical,  and  biological  weapons  and 
Is  promoting  new  measures  that  provide  in- 
creased transparency  of  biological  weapons- 
related  activities  and  facilities  in  an  effort 
to  help  deter  violations  of  and  enhance  com- 
pliance with  the  Biological  Weapons  Conven- 
tion (BWC). 

(3)  Questions  continue  to  arise  regarding 
offensive  biological  weapons  research,  devel- 
opment, testing  production,  and  storage  in 
the  countries  of  the  former  Soviet  Union  as 
well  as  in  other  countries. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  the  President  should  continue  to  urge 
all  signatories  to  the  Biological  Weapons 
Convention  to  comply  fully  with  the  terms 
of  that  convention  and  with  other  inter- 
national agreements  relating  to  the  control 
of  biological  weapons;  and 

(2)  as  the  President  encourages  increased 
transparency  of  biological  weapons-related 
activities  and  facilities  to  deter  violations  of 
and  enhance  compliance  with  the  Biological 
Weapons  Convention,  the  President  should 
also  take  appropriate  actions  to  ensure  that 
the  United  States  is  prepared  to  counter  the 
effects  of  use  of  biological  weapons  by  oth- 
ers. 

(c)  Report  Re(juired.— Not  later  than  120 
days  after  the  enactment  of  this  Act,  the 
Secretary  of  Defense  shall  submit  to  the  con- 
gressional defense  committees  a  report  on 
the  status  of  the  offensive  biological  warfare 
program  in  the  Russian  Federation  and  the 
other  independent  states  of  the  former  So- 
viet Union. 

(d)  Content  of  Report— The  report  shall 
include  the  following  matters; 

(1)  An  assessment  of  the  extent  of  compli- 
ance of  the  independent  states  of  the  former 
Soviet  Union  with  the  Biological  Weapons 
Convention  and  other  International  agree- 
ments relating  to  the  control  of  biological 
weapons. 


(2)  An  evaluation  of  the  extent  of  control 
and  oversight  by  the  government  of  the  Rus- 
sian Federation  over  the  former  Soviet  mili- 
tary and  dual  civilian-military  biological 
warfare  programs. 

(3)  The  extent,  if  any.  of  the  biological 
warfare  agent  stockpile  in  any  of  the  inde- 
pendent states  of  the  former  Soviet  Union. 

(4)  The  extent  and  scope,  if  any.  of  contin- 
ued biological  warfare  research,  develop- 
ment, testing,  and  production  by  such  state, 
including  the  sites  and  types  of  activity  at 
those  sites. 

(5)  An  evaluation  of  the  effectiveness  of 
possible  delivery  systems  of  biological  weap- 
ons, including  tube  and  rocket  artillery, 
bomber  aircraft,  and  ballistic  missiles. 

(6)  An  evaluation  of  United  States  capabili- 
ties to  detect  and  monitor  biological  warfare 
research,  development,  testing,  production, 
and  storage. 

(7)  On  the  bsisis  of  the  assessment  and  eval- 
uations referred  to  in  other  paragraphs  of 
this  subsection,  recommendations  by  the 
Secretary  of  Defense  and  Chairman  of  the 
Joint  Chiefs  of  Staff  for  the  improvement  of 
United  States  biological  warfare  defense  and 
counter-measures. 

(e)  Form  of  Report.— The  Secretary  shall 
submit  the  report  in  classified  and  unclassi- 
fied versions. 

(f)  DEFiNi-noNS.- In  this  section; 

(1)  The  term  "Biological  Weapons  Conven- 
tion" means  the  Convention  on  the  Prohibi- 
tion, Production,  and  Stockpiling  of  Bac- 
teriological (Biological)  and  Toxin  Weapons 
and  on  Their  Destruction,  done  at  Washing- 
ton, London,  and  Moscow  on  April  10,  1972. 

(2)  The  term  "independent  states  of  the 
former  Soviet  Union"  has  the  same  meaning 
given  that  term  in  section  3  of  the  FREE- 
DOM Support  Act  (22  U.S.C.  5801). 

SEC.  1042.  TERMINA-nON  OF  CERTAIN  DEPART- 
MENT OF  DEFENSE  REPORTING  RE- 
QUIREMENTS. 

(a)  Immediate  Termination.— Except  as 
provided  in  subsection  (c).  notwithstanding 
the  date  set  forth  in  subsection  (a)  of  section 
1151  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1994  (Public  Law  103-160; 
107  Stat.  1758;  10  U.S.C.  113  note),  the  report- 
ing requirements  referred  to  in  subsection 
(b)  are  terminated  effective  on  the  date  of 
the  enactment  of  this  Act. 

(b)  APPLICABILITY'. —Subsection  (a)  applies 
to  each  reporting  requirement  specified  in 
enclosures  1  and  2  of  the  letter,  dated  April 
29.  1994,  by  which  the  Director  for  Adminis- 
tration and  Management.  Office  of  the  Sec- 
retary Defense,  citing  the  authority  of  the 
provision  of  law  referred  to  in  subsection  (a), 
submitted  a  list  of  reporting  requirements 
recommended  for  termination  by  the  Depart- 
ment of  Defense. 

(c)  Preservation  of  Requirements.— (1) 
The  reporting  requirements  set  forth  in  the 
provisions  of  law  referred  to  in  paragraph  (2) 
shall  not  terminate  under  subsection  (a)  of 
section  1151  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1994  (Public  Law 
103-160;  107  Stat.  1758;  10  U.S.C.  113  note). 

(2)  Paragraph  (1)  applies  to  the  following 
reports; 

(A)  Reports  required  under  the  following 
provisions  of  title  10.  United  States  Code; 

(1)  Section  2662.  relating  to  reports  on  real 
property  transactions. 

(ii)  Section  2672a(b).  relating  to  reports  on 
urgent  acquisitions  of  land. 

(iii)  Section  2687(b)(1),  relating  to  notifica- 
tions of  certain  base  closures  and  realign- 
ments. 

(iv)  Section  2690(b)(2),  relating  to  notifica- 
tions of  proposed  conversions  of  heating  fa- 


cilities at  United  States  installations  in  Eu- 
rope. 

(V)  Section  2804(b).  relating  to  reports  on 
contingency  military  construction  projects. 

(vi)  Section  2806(c)(2),  relating  to  reports 
on  contributions  for  NATO  infrastructure  in 
excess  of  amounts  appropriated  for  such  con- 
tributions. 

(vii)  Subsections  (b)  and  (c)  of  section  2807. 
relating  to  notifications  and  reports  on  ar- 
chitectural and  engineering  services  and 
construction  design. 

(viil)  Section  2823(b).  relating  to  notifica- 
tions regarding  disagreements  between  cer- 
tain officials  on  the  availability  of  locations 
for  suitable  alternative  bousing  for  the  De- 
partment of  Defense. 

(Ix)  Subsections  (b)  and  (c)  of  section  2825. 
relating  to  notifications  regarding  improve- 
ments of  family  housing  or  construction  of 
replacement  family  housing. 

(X)  Section  2827(b).  relating  to  notifica- 
tions regarding  relocation  of  military  family 
housing  units. 

(xi)  Section  2835(g)(1).  relating  to  economic 
analyses  on  the  cost  effectiveness  of  leasing 
family  housing  to  be  constructed  or  rehabili- 
tated. 

(xii)  Section  2861(a),  relating  to  the  annual 
report  on  military  construction  activities 
and  family  housing  activities. 

(xiii)  Subsections  (e)  and  (f)  of  section  2865, 
relating  to  notifications  regarding  unauthor- 
ized energy  conservation  construction 
projects  and  an  annual  report  regarding  en- 
ergy conservation  actions. 

(B)  Reports  required  under  the  following 
provisions  of  title  37.  United  States  Code; 

(1)  Section  406(i).  relating  to  the  annual  re- 
port regarding  dependents  accompanying 
members  stationed  outside  the  United  States 
in  relation  to  the  eligibility  of  such  members 
to  receive  travel  and  transportation  allow- 
ances. 

(ii)  Section  1008(a),  relating  to  the  annual 
report  by  the  President  on  adjustments  of 
rates  of  pay  and  allowances  for  members  of 
the  uniformed  services. 

(C)  Reports  required  under  the  following 
provisions  of  law; 

(i)  Section  326(a)(5)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993  (Pub- 
lic Law  102-484;  106  Stat.  2368;  10  U.S.C.  2301 
note),  relating  to  reports  on  use  of  certain 
ozone-depleting  substances. 

(ii)  Subsections  (e)  and  (f)  of  section  2921  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (10  U.S.C.  2687  note),  relat- 
ing to  notifications  regarding  negotiations 
for  payments-in-kind  for  the  release  of  im- 
provements at  overseas  military  installa- 
tions to  host  countries  and  an  annual  report 
on  the  status  and  use  of  the  Department  of 
Defense  Overseas  Military  Facility  Invest- 
ment Recovery  Account. 

(iii)  Section  1505(f)(3)  of  the  Military  Child 
Care  Act  of  1989  (title  XV  of  Public  Law  101- 
189;  103  Stat.  1594;  10  U.S.C.  113  note),  relat- 
ing to  reports  on  closures  of  military  child 
development  centers. 

(iv)  Subsections  (a)  and  (d)  of  section  7  of 
the  Organotin  Antifouling  Paint  Control  Act 
of  1988  (Public  Law  100-133;  102  SUt.  607;  33 
U.S.C.  2406).  relating  to  the  annual  report  on 
the  monitoring  of  estuaries  and  near-coastal 
waters  for  concentrations  of  organotin. 
Subtitle  F — ^Acceptance  of  Pre-release 
Services  of  Nonviolent  Offenders 

SEC.  1051.  USE  OF  INMATE  LABOR  AT  MILITARY 
INSTALLA'nONS. 

(a)  Use  of  Inmate  Labor  Authorized.— 
Chapter  155  of  title  10.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section; 


"$2610.  Acceptance  of  services  of  inmates  of 
State  and  local  correctional  facilities 

"(a)  Use  of  Inmate  Labor.— Subject  to 
subsection  (c),  the  Secretary  of  a  miliUry 
department  may  accept  in  accordance  with 
this  section  the  services  of  nonviolent  of- 
fenders Incarcerated  in  a  correctional  facil- 
ity of  a  SUte  or  local  government.  Services 
so  accepted  shall  be  performed  at  a  miliUry 
insUUation  in  the  vicinity  of  the  correc- 
tional facility  pursuant  to  an  agreement  en- 
tered into  by  the  Secretary  and  the  chief  ex- 
ecutive of  the  SUte  or  local  government. 

"(b)  Authorized  Services.- The  services 
authorized  to  be  accepted  are  as  follows; 

"(1)  Construction,  maintenance,  or  repair 
of  roads. 

"(2)  Construction  of  levees  or  other  flood 
prevention  structures. 

"(3)  Construction,  maintenance,  or  repair 
of  any  other  public  ways  or  works. 

"(4)  Clearance,  maintenance,  or  reforesting 
of  public  lands. 

"(5)  Custodial  services. 

"(C)  CONDI-nONS  FOR  ACCEPTANCE  OF  SERV- 
ICES.—The  SecreUry  may  accept  the  services 
of  nonviolent  offenders  for  a  millUry  insUl- 
lation  under  this  section  only  if  the  Sec- 
reUry finds  that — 

"(1)  Federal  Government  employees  and 
contractor  employees  performing  services  at 
the  insullation  will  not  be  displaced; 

"(2)  no  contract  for  the  provision  of  serv- 
ices at  the  insullation  will  otherwise  be  Im- 
paired; and 

"(3)  in  the  case  of  services  in  any  skill, 
craft,  or  trade,  there  is  no  surplus  of  labor 
for  hire  in  such  skill,  craft,  or  trade  in  the 
vicinity  of  the  insullation. 

"(d)  Limitation  on  Payments  to  Custo- 
dial Governments.— (1)  Elxcept  as  provided 
in  paragraph  (2).  the  Secretary  of  a  military 
department  may  not  compensate  a  SUte  or 
local  government  for  the  costs  incurred  by 
such  government  in  the  provision  of  services 
accepted  under  this  section. 

"(2)  The  Secreury  may— 

"(A)  reimburse  a  Sute  or  local  govern- 
ment for  administrative  and  other  costs  di- 
rectly incurred  by  that  government  in  mak- 
ing available  and  supervising  offenders  as 
they  provide  services  accepted  under  this 
section;  and 

"(B)  pay  a  nominal  amount  to  the  SUte  or 
local  government  in  order  to  support  any  al- 
cohol and  drug  abuse  treatment  programs 
conducted  by  that  government  for  the  of- 
fenders who  provide  such  ser\'ices. 

"(e)  Prohibition  on  Compensation  of  In- 
mates.—The  Secreury  may  not  compensate 
any  offender  for  services  accepted  under  this 
section. 

"(f)  Support  authorized.— The  Secreury 
may  provide  equipment,  supplies,  or  other 
materials  to  be  used  by  offenders  in  the  pro- 
vision of  services  accepted  under  this  sec- 
tion. 

"(g)  iNAPPUCABiLm-  of  Other  Laws— The 
following  provisions  of  law  shall  not  apply 
with  respect  to  services  accepted  under  this 
section; 

"(1)  Section  1342  of  title  31. 

"(2)  The  Fair  Labor  Sundards  Act  of  1938 
(29  U.S.C.  201  etseq.). 

"(3)  The  Act  entitled  An  Act  relating  to 
the  rate  of  wages  for  laborers  and  mechanics 
employed  on  public  buildings  of  the  United 
SUtes  and  the  District  of  Columbia  by  con- 
tractors and  subcontractors,  and  for  other 
purposes',  approved  March  3.  1931  (46  SUt. 
1494;  40  U.S.C.  276a  et  seq.).  commonly  re- 
ferred to  as  the  'Davis-Bacon  Act". 

"(4)  The  Act  entitled  An  Act  to  provide 
conditions  for  the  purchases  of  supplies  and 


16102 


CONGRESSIONAL  RECORD— SENATE 


July  12,  1994 


July  12,  1994 


CONGRESSIONAL  RECORD— SENATE 


16103 


the  making  of  contracts  by  the  United 
States,  and  for  other  purposes',  approved 
June  30.  1936  (49  Stat.  2036;  41  U.S.C.  35  et 
seq).  commonly  referred  to  as  the  Walsh- 
Healey  Act". 

•■(5)  The  Service  Contract  Act  of  1965  (41 
U.S.C.  351  etseq.).". 

(b)   Clerical   amendment.— The   Uble   of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following: 
•2610.  Acceptance  of  services  of  inmates  of 
State  and  local  correctional  fa- 
cilities.". 

SEC.  1052.  REVISION  OF  AUTHORITY  FOR  USE  OF 
NAVY  INSTAI-I^TIONS  TO  PROVIDE 
EMPLOYMENT  TRAINING  TO  NON- 
VIOLENT OFFENDERS  IN  STATE 
PENAL  SYSTEMS. 

(a)  Sources  of  Training.— Subsection  (b) 
of  section  1374  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994  (Public 
Law  103-160:  107  Stat.  1821;  10  U.S.C.  5013 
note)  is  amended — 

(1)  by  striking  out  the  subsection  caption 
and  inserting  in  lieu  thereof  "Sources  of 
Training.—";  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  "or  may  provide  such  training 
directly  at  such  installations  by  agreement 
with  the  State  concerned". 

(b)  Liability  and  Indemnification.— Sub- 
section (e)  of  such  section  is  amended— 

(1)  by  inserting  "(1)"  before  "A  nonprofit 
organization":  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  In  any  case  in  which  the  Secretary 
provides  prerelease  employment  training  di- 
rectly by  agreement  with  the  State  con- 
cerned, the  State  shall— 

••(A)  be  liable  for  any  loss  or  damage  to 
Federal  Government  property  that  may  re- 
sult from,  or  in  connection  with,  the  provi- 
sion of  the  training  except  to  the  extent  that 
the  loss  or  damage  results  from  a  wrongful 
act  or  omission  of  Federal  Government  per- 
sonnel: and 

•(B)  hold  harmless  and  indemnify  the 
United  States  from  and  against  any  suit, 
claim,  demand,  action,  or  liability  arising 
out  of  any  claim  for  personal  injury  or  prop- 
erty damage  that  may  result  from,  or  in  con- 
nection with,  the  provision  of  the  training 
except  to  the  extent  that  the  personal  injury 
or  property  damage  results  from  a  wrongful 
act  or  omission  of  Federal  Government  per- 
sonnel.". 

SEC.  1063.  USE  or  ARMY  INSTALLATIONS  TO  PRO- 
VIDE EMPLOYMENT  TRAINING  TO 
NONVIOLENT  OFFENDERS  IN  STATE 
PENAL  SYSTEMS. 

(a)  Demonstration  Fro.iect  Authorized.— 
The  Secretary  of  the  Army  may  conduct  a 
demonstration  project  to  test  the  feasibility 
of  using  Army  facilities  to  provide  employ- 
ment training  to  nonviolent  offenders  in  a 
State  penal  system  prior  to  their  release 
from  incarceration.  The  demonstration 
project  shall  be  limited  to  not  more  than 
three  military  installations  under  the  juris- 
diction of  the  Secretary. 

(b)  Sources  of  Training.  -The  Secretary 
may  enter  into  a  cooperative  agreement  with 
one  or  more  private,  nonprofit  organizations 
for  purposes  of  providing  at  the  military  in- 
stallations included  in  the  demonstration 
project  the  prerelease  employment  training 
authorized  under  subsection  (a)  or  may  pro- 
vide such  training  directly  at  such  installa- 
tions by  agreement  with  the  State  con- 
cerned. 

(c)  Use  of  Facilities— Under  a  coopera- 
tive agreement  entered  into  under  sub- 
section (b).  the  Secretary  may  lease  or  oth- 
erwise make  available  to  a  nonprofit  organi- 
zation   participating    in    the    demonstration 


project  at  a  military  installation  included  in 
the  demonstration  project  any  real  property 
or  facilities  at  the  installation  that  the  Sec- 
retary considers  to  be  appropriate  for  use  to 
provide  the  prerelease  employment  training 
authorized  under  subsection  (a).  Notwith- 
standing section  2667(b)(4)  of  title  10.  United 
SUtes  Code,  the  use  of  such  real  property  or 
facilities  may  be  permitted  with  (»r  without 
reimbursement. 

(d)  acceptance  of  Services— Notwith- 
standing section  1342  of  title  31.  United 
States  Code,  the  Secretary  may  accept  vol- 
untary services  provided  by  persons  partici- 
pating in  the  prerelease  employment  train- 
ing authorized  under  subsection  (a). 

(e)  Liability  and  Indemnification.— (1)  A 
nonprofit  organization  participating  in  the 
demonstration  project  shall— 

(A)  be  liable  for  any  loss  or  damage  to  Fed- 
eral Government  property  that  may  result 
from,  or  in  connection  with,  the  provision  of 
prerelease  employment  training  by  the  orga- 
nization under  the  demonstration  project; 
and 

(B)  hold  harmless  and  indemnify  the  Unit- 
ed States  from  and  against  any  suit,  claim, 
demand,  action,  or  liability  arising  out  of 
any  claim  for  personal  injury  or  property 
damage  that  may  result  from  or  in  connec- 
tion with  the  demonstration  project. 

(2)  In  any  case  in  which  the  Secretary  pro- 
vides prerelease  employment  training  di- 
rectly by  agreement  with  the  State  con- 
cerned, the  State  shall— 

(A)  be  liable  for  any  loss  or  damage  to  Fed- 
eral Government  property  that  may  result 
from,  or  in  connection  with,  the  provision  of 
the  training  except  to  the  extent  that  the 
loss  or  damage  results  from  a  wrongful  act 
or  omission  of  Federal  Government  person- 
nel; and 

(B)  hold  harmless  and  indemnify  the  Unit- 
ed States  from  and  against  any  suit,  claim, 
demand,  action,  or  liability  arising  out  of 
any  claim  for  personal  injury  or  property 
damage  that  may  result  from,  or  in  connec- 
tion with,  the  provision  of  the  training  ex- 
cept to  the  extent  that  the  personal  injury  or 
property  damage  results  from  a  wrongful  act 
or  omission  of  Federal  Government  person- 
nel. 

(f)  Report —Not  later  than  two  years  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  submit  to  Congress  a  report 
evaluating  the  success  of  the  demonstration 
project  and  containing  such  recommenda- 
tions with  regard  to  the  termination,  con- 
tinuation, or  expansion  of  the  demonstration 
project  as  the  Secretary  considers  appro- 
priate. 

Subtitle  G — Discrimination  and  Sexual 
Harassment 

SEC.  1056.  DEPARTMENT  OF  DEFENSE  POLICIES 
AND  PR0C:EDURES  ON  DISCRIMINA- 
TION AND  SEXUAL  HARASSMENT. 

(a)  Military  Dehart.ment  Policies.— <l) 
Subject  to  paragraph  (2).  the  Secretary  of 
the  Navy  and  the  Secretary  of  the  Air  Force 
shall  review  and  revise  the  regulations  of  the 
Department  of  the  Navy  and  the  Department 
of  the  Air  Force,  respectively,  relating  to 
equal  opportunity  policy  and  complaint  pro- 
cedures to  ensure  that  the  such  regulations 
are  substantially  equivalent  to  the  regula- 
tions of  the  Army  on  such  matters. 

(2)  In  revising  regulations  pursuant  to 
paragraph  (1).  the  Secretary  of  the  Navy  or 
the  Secretary  of  the  Air  Force,  as  the  case 
may  be.  may  make  such  additions  and  modi- 
fications as  the  Secretary  of  Defense  deter- 
mines appropriate  to  strengthen  the  regula- 
tions beyond  the  substantial  equivalent  of 
the  Army  regulations  in  accordance  with— 


(A)  the  recommendations  of  the  Depart- 
ment of  Defense  Task  Force  on  Discrimina- 
tion and  Sexual  Harassment:  and 

(B)  the  experience  of  the  Army.  Navy.  Air 
Force,  and  Marine  Corps  regarding  equal  op- 
portunity cases. 

(3)  The  Secretary  of  the  Army  shall  review 
the  regulations  of  the  Department  of  the 
Army  relating  to  equal  opportunity  policy 
and  complaint  procedures  and  revise  the  reg- 
ulations as  the  Secretary  of  Defense  consid- 
ers appropriate  to  strengthen  the  regulations 
in  accordance  with  the  recommendations  and 
experience  described  in  subparagraphs  (A) 
and  (B)  of  paragraph  (2). 

(b)  Requirements  Regarding  Report  of 
Task  Force  on  Discrimination  and  Sexual 
Harassment— (1)  The  Department  of  De- 
fense Task  Force  on  Discrimination  and  Sex- 
ual Harassment  shall  transmit  the  report  of 
the  task  force  to  the  Secretary  of  Defense 
not  later  than  October  1.  1994. 

(2)  The  Secretary  of  Defense  shall  transmit 
to  Congress  the  report  of  the  task  force  not 
later  than  October  10.  1994. 

(3)  Not  later  than  45  days  after  receiving 
the  report,  the  SecreUry  of  Defense  shall— 

(A)  review  the  recommendations  for  action 
contained  in  such  report: 

(B)  determine  which  recommendations  the 
Secretary  approves  for  implementation  and 
which  recommendations  the  Secretary  dis- 
approves: and 

(C)  submit  to  Congress  a  report  that^- 

(i)  identifies  the  approved  recommenda- 
tions and  the  disapproved  recommendations: 
and 

(ii)  explains  the  reasons  for  each  such  ap- 
proval and  disapproval. 

(4)  The  Secretary  of  Defense  shall  imple- 
ment the  approved  recommendations  not 
later  than  April  1,  1995. 

(c)  The  Advisory  Board  or  the  investigative 
capability  of  the  Department  of  Defense 
should  consider  and  include  in  its  reports 

(1)  whether    the    Department    of   Def 
should  establish  a  separate  unit  to  ovci 
all    matters    related    to   allegations   of   dis- 
crimination or  sexual  misconduct  in  the  De- 
partment of  Defense;  and 

(2)  whether  additional  data  collection  and 
reporting  procedures  are  needed  to  enhance 
the  ability  of  the  Department  of  Defense  to 
deal  with  sexual  misconduct. 

(d)  The  Secretary  of  Defense  shall  ensure 
that  regulations  governing  consideration  of 
equal  opportunity  matters  in  performance 
evaluations  include  consideration  of  an  indi- 
vidual's commitment  to  elimination  of  dis- 
crimination or  of  sexual  harassment. 

Subtitle  H— Other  Matters 
SEC.    1061.   REDESIGNATION  OF  LTflTED  STATES 
COURT  OF  MILITARY  APPEALS  AND 
THE  COURTS  OF  MILITARY  REVIEW. 

(a)  United  States  Court  ok  appeals  for 
THE  armed  Services —Section  941  of  title  10, 
United  States  Code  (article  141  of  the  Uni- 
form Code  of  Military  Justice),  is  amended 
by  striking  out  •United  States  Court  of  Mili- 
tary Appeals"  and  inserting  in  lieu  thereof 
"United  SUtes  Court  of  Appeals  for  the 
Armed  Services". 

(b)  Courts  of  Military  Criminal  Ap 
peals.— Section  866  of  title  10.  United  States 
Code  (article  66  of  the  Uniform  Code  of  Mili 
tary  Justice),  is  amended  by  striking  out 
•Court  of  MiliUry  Review  "  each  place  it  ap 
pears  and  inserting  in  lieu  thereof  "Court  of 
Military  Criminal  Appeals". 

(c)  Conforming  Amendments  to  Title  10.— 
(1)  The  following  sections  of  title  10,  United 
States  Code,  are  amended  by  striking  out 
"Court  of  Military  Appeals  "  each  place  it  ap 
pears  and  inserting  In  lieu  thereof  "Court  of 


Appeals  for  the  Armed  Services":  sections 
707(a)(2).  866(e).  867.  867a(a).  870.  871(c)(1).  873. 
942.  943.  944,  945,  and  946(b)(1). 

(2)  The  following  sections  of  title  10.  Unit- 
ed States  Code,  are  amended  by  striking  out 
"Court  of  Military  Review"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  '•Court  of 
Military  Criminal  Appeals":  sections 
707(a)(2).  862(b),  867.  868,  869.  870,  871,  and  873. 

(3)(A)   The   heading  of  subchapter   XII   of 
chapter  47  of  such  title  is  amended  to  read  as 
follows: 
•SUBCHAPTER       XII— UNITED       STATES 

COURT  OF  APPEALS   FOR  THE  ARMED 

SERVICES". 

(B)  The  table  of  subchapters  at  the  begin- 
ning of  chapter  47  of  such  title  is  amended  by 
striking  out  the  item  relating  to  subchapter 
XII  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"XII.  United  States  Court  of  Appeals  for  the 
Armed  Services  941  141". 

(4)(A)  The  heading  of  section  866  of  such 
title  is  amended  to  read  as  follows: 
"§867.  Art.  66.  Review  by  Court  of  Military 

Criminal  Appeals". 

(B)  The  heading  of  section  867  of  such  title 
is  amended  to  read  as  follows: 

"$867.  Art.  67.  Review  by  the  Court  of  Ap- 
peals for  the  Armed  Services". 

(C)  The  table  of  sections  at  the  beginning 
of  subchapter  DC  of  chapter  47  of  such  title  is 
amended  by  striking  out  the  items  relating 
to  sections  866  and  867  (articles  66  and  67)  and 
inserting  in  lieu  thereof  the  following: 

■866.  66.  Review  by  Court  of  Military  Crimi- 
nal Appeals. 

•867.  67.  Review  by  the  Court  of  Appeals  for 
the  Armed  Services.". 

(d)  Conforming  Amendments  to  Other 
United  States  Code  Titles.— (1)  The  follow- 
ing provisions  of  the  United  States  Code  are 
amended  by  striking  out  'Court  of  Military 
.Appeals"  each  place  it  appears  and  inserting 
in  lieu  thereof  "Court  of  Appeals  for  the 
Armed  Services": 

(A)  In  title  5,  sections  8334(a)(1),  8336(1). 
8337(a).  8338(c).  8339(d)(7).  and  8339(h)  and  the 
table  in  8334(c). 

(B)  In  title  18.  sections  202(e)(2)  and  6001(4). 

(C)  In  title  28.  sections  1259  and  2101(g). 

(D)  In  title  44,  section  906. 

(2)(A)  The  heading  of  section  1259  of  title 
28.  United  States  Code,  is  amended  to  read  as 
follows: 

"§  1259.  Court  of  Appeals  for  the  Armed  Serv- 
ices; certiorari". 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  81  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  1259 
and  inserting  in  lieu  thereof  the  following: 
•1259.  Court  of  Appeals  for  the  Armed  Serv- 
ices; certiorari.". 

(e)  Confor.ming  Amendment  to  Other 
Law.— Section  109  of  the  Ethics  in  Govern- 
ment Act  of  1978  (5  U.S.C.  App.)  is  amended 
by  striking  out  "Court  of  Military  Appeals" 
fach  place  it  appears  in  paragraphs  (8)  and 
1 10)  and  inserting  in  lieu  thereof  "Court  of 
Appeals  for  the  Armed  Services". 

SEC.  1062.  ASSISTANCE  TO  FAMILY  MEMBERS  OF 
CERTAIN  POW/MLAS  WHO  REMAIN 
UNACCOUNTED  FOR 

(a)  Single  Point  of  Contact.— The  Sec- 
retary of  Defense  shall  designate  an  official 
of  the  Department  of  Defense  to  serve  as  a 
single  point  of  contact  within  the  depart- 
ment— 

(1)  for  the  Immediate  family  members  (or 
their  designees)  of  any  unaccounted-for  Ko- 
rean conflict  POW/MIA;  and 

(2)  for  the  immediate  family  members  (or 
their  designees)  of  any  unaccounted-for  Cold 
War  POW/MIA. 


(b)  Functions. — The  official  designated 
under  subsection  (a)  shall  serve  as  a  liaison 
between  the  family  members  of  unac- 
counted-for Korean  conflict  POW/MIAs  and 
unaccounted-for  Cold  War  POW/MIAs  and  the 
Department  of  Defense  and  other  Federal  de- 
partments and  agencies  that  may  hold  infor- 
mation that  may  be  related  to  such  POW/ 
MIAs.  The  functions  of  that  official  shall  in- 
clude assisting  family  members — 

(1)  with  the  procedures  the  family  may  fol- 
low in  their  search  for  information  about  the 
unaccounted-for  Korean  conflict  POW/MIA 
or  unaccounted-for  Cold  War  POW/MIA,  as 
the  case  may  be; 

(2)  in  learning  where  they  may  locate  in- 
formation about  the  unaccounted-for  POW/ 
MIA:  and 

(3)  in  learning  how  and  where  to  identify 
classified  records  that  contain  pertinent  in- 
formation and  that  will  be  declassified. 

(c)  Assistance  in  Obtaining  Declassifica- 
tion.—The  official  designated  under  sub- 
section (a)  shall  seek  to  obtain  the  rapid  de- 
classification of  any  relevant  classified 
records  that  are  identified. 

(d)  Repository.— The  official  designated 
under  subsection  (a)  shall  provide  for  a  cen- 
tralized repository  for  all  documents  relat- 
ing to  unaccounted-for  Korean  conflict  POW/ 
MIAs  and  unaccounted-for  Cold  War  POW/ 
MIAs  that  are  located  as  a  result  of  the  offi- 
cial's efforts. 

(e)  Definitions. — For  purposes  of  this  sec- 
tion: 

(1)  The  term  "unaccounted-for  Korean  con- 
flict POW/MIA"  means  a  member  of  the 
Armed  Forces  or  civilian  employee  of  the 
United  States  who.  as  a  result  of  service  dur- 
ing the  Korean  conflict,  was  at  any  time 
classified  as  a  prisoner  of  war  or  missing-in- 
action or  otherwise  unaccounted  for  and 
whose  person  or  remains  have  not  been  re- 
turned to  the  United  States  and  who  remains 
unaccounted  for. 

(2)  The  term  '-unaccounted-for  Cold  War 
POW/MIA"  means  a  member  of  the  Armed 
Forces  or  civilian  employee  of  the  United 
States  who.  as  a  result  of  service  during  the 
period  from  September  2.  1945,  to  August  21, 
1991.  was  at  any  time  classified  as  a  prisoner 
of  war  or  missing-in  action  or  otherwise  un- 
accounted for  and  whose  person  or  remains 
have  not  been  returned  to  the  United  States 
and  who  remains  unaccounted  for. 

(3)  The  term  "Korean  conflict"  has  the 
meaning  given  such  term  in  section  101(9)  of 
title  38.  United  States  Code. 

SEC.  1063.  NATIONAL  GUARD  ASSISTA.NCE  FOR 
CERTAIN  YOUTH  AND  CHARITABLE 
ORGANIZATIONS. 

(a)  AUTHORITY  To  Provide  Assistance.— 
Chapter  5  of  title  32.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"S  508.  Assistance  for  certain  youth  and  chari- 
table organizations 

(a)  Authority  To  Provide  Services.— 
Members  and  units  of  the  National  Guard 
may  provide  the  services  described  in  sub- 
section (b)  to  an  eligible  organization  in  con- 
junction with  training  required  under  this 
chapter  in  any  case  in  which — 

"(1)  the  provision  of  such  services  does  not 
adversely  affect  the  quality  of  that  training 
or  otherwise  interfere  with  the  ability  of  a 
member  or  unit  of  the  National  Guard  to 
perform  the  military  functions  of  the  mem- 
ber or  unit; 

"(2)  the  services  to  be  provided  are  not 
commercially  available,  or  any  commercial 
entity  that  would  otherwise  provide  such 
services  has  approved,  in  writing,  the  provi- 
sion of  such  services  by  the  National  Guard; 


"(3)  National  Guard  personnel  will  enhance 
their  military  skills  as  a  result  of  providing 
such  services;  and 

'•(4)  the  provision  of  the  services  will  not 
result  in  a  significant  increase  in  the  cost  of 
the  training. 

•■(b)   Authorized  Services.— The  services 
authorized  to  be  provided  under  subsection 
(a)  are  as  follows: 
••(1)  Ground  transportation. 
"(2)  Air  transportation  in  support  of  Spe- 
cial Olympics. 

"(3)  Administrative  support  services. 

"(4)  Technical  training  services. 

"(5)  Emergency  medical  assistance  and 
services. 

•'(6)  Communications  services. 

"(7)  Security  services. 

"(c)  Other  Authorized  assistance.— Fa- 
cilities and  equipment  of  the  National 
Guard,  including  military  property  of  the 
United  States  issued  to  the  National  Guard 
and  General  Services  Administration  vehi- 
cles leased  to  the  National  Guard,  and  Gen- 
eral Services  Administration  vehicles  leased 
to  the  Department  of  Defense,  may  be  used 
in  connection  with  providing  services  to  any 
eligible  organization  under  this  section. 

"(d)  Eligible  Organizations.— The  organi- 
zations eligible  to  receive  services  under  this 
section  are  as  follows: 

"(1)  The  Boy  Scouts  of  America. 

"(2)  The  Girl  Scouts  of  America. 

"(3)  The  Boys  Clubs  of  America. 

"(4)  The  Girls  Clubs  of  America. 

"(5)  The  Young  Men's  Christian  Associa- 
tion. 

•'(6)  The  Young  Women's  Christian  Asso- 
ciation. 

■■(7)  The  Civil  Air  Patrol. 

'■(8)  The  United  States  Olympic  Commit- 
tee. 

••(9)  The  Special  Olympics. 

"(10)  The  Campfire  Boys. 

"(11)  The  Campfire  Girls. 

"(12)The4-H  Club. 

"(13)  The  Police  Athletic  League. 

"(14)  Any  other  youth  or  charitable  organi- 
zation designated  by  the  Secretary  of  De- 
fense.". 

(b)   Clerical   amendment.— The   table   of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following: 
"508.  Assistance  for  certain  youth  and  chari- 
table organizations". 

SEC.  1064.  DEFENSE  MAPPING  AGENCY. 

(a)  Unauthorized  Use  of  Name.— Chapter 
167  of  title  10.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"52798.  Unauthorized  use  of  Defense  Map- 
ping Agency  name,  initials,  or  seal 
"(a)  No  person  may.  except  with  the  writ- 
ten permission  of  the  Secretary  of  Defense, 
knowingly  use  the  words  'Defense  Mapping 
Agency",  the  initials  DMA',  the  seal  of  the 
Defense  Mapping  Agency,  or  any  colorable 
imitation  of  such  words,  initials,  or  seal  in 
connection  with  any  merdhandise,  retail 
product,  impersonation,  solicitation  or  com- 
mercial activity  in  a  manner  reasonably  cal- 
culated to  convey  the  impression  that  such 
use  is  approved,  endorsed,  or  authorized  by 
the  Secretary  of  Defense. 

"(b)  WTienever  it  appears  to  the  Attorney 
General  that  any  person  is  engaged  or  about 
to  engage  in  an  act  or  practice  which  con- 
stitutes or  will  constitute  conduct  prohib- 
ited by  subsection  (a),  the  Attorney  General 
may  initiate  a  civil  proceeding  in  a  district 
court  of  the  United  States  to  enjoin  such  act 
or  practice.  Such  court  shall  proceed  as  soon 
as  practicable  to  hearing  and  determination 
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of  such  action  and  may.  at  any  time  before 
such  final  determination,  enter  such  re- 
straining orders  or  prohibitions,  or  take  such 
other  action  as  is  warranted,  to  prevent  in- 
jury to  the  United  States  or  to  any  person  or 
class  of  persons  for  whose  protection  the  ac- 
tion is  brought.". 

(b)  LiMrrATioN  ON  Liability  Relating  to 
Navigational  aids.— Chapter  167  of  such 
title,  as  amended  by  subsection  (a),  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"i  2799.  Civil  actionji  barred 

"(a)  Claims  Barred.— No  civil  action  may 
be  brought  against  the  United  States  on  the 
basis  of  the  content  of  a  navigational  aid 
prepared  or  disseminated  by  the  Defense 
Mapping  Agency. 

"(b)  Navigational  aids  Covered.— Sub- 
section (a)  applies  with  respect  to  a  naviga- 
tional aid  in  the  form  of  a  map.  a  chart,  or 
a  publication  and  any  other  form  or  medium 
of  product  or  information  in  which  the  De- 
fense Mapping  Agency  prepares  or  dissemi- 
nates navigational  aids.". 

(c)  Clerical  amendment —The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"2798.  Unauthorized  use  of  Defense  Mapping 

Agency  name,  initials,  or  seal. 
"2799.  Civil  actions  barred". 

(d)  Effective  Date.— Section  2799  of  title 
10.  United  States  Code,  as  added  by  sub- 
section (b),  shall  Uke  effect  on  the  date  of 
the  enactment  of  this  Act  and  shall  apply 
with  respect  to  (1)  civil  actions  brought  be- 
fore such  date  that  are  pending  adjudication 
on  such  date,  and  (2)  civil  actions  brought  on 
or  after  such  date. 

SEC.    1065.    TRANSFER    OF    NAVAL    VESSELS    TO 
BRAZIL. 

(a)  Authority.— The  Secretary  of  the  Navy 
is  authorized  to  transfer  to  the  Government 
of  Brazil  the  "KNOX"  class  frigates.  MIL- 
LER (FF  1091)  and  VALDEZ  (FF  1096).  Such 
transfers  shall  be  on  a  lease  basis  under 
chapter  6  of  the  Arms  Export  Control  Act  (22 
use.  2796etseq.). 

(b)  Waiver  of  Requirements  for  Notifica- 
tion TO  Congress— Section  62  of  the  Arms 
Export  Control  Act  does  not  apply  with  re- 
spect to  a  lease  authorized  by  subsection  (a). 
except  that  section  62  of  such  Act  shall  apply 
to  any  renewal  of  the  lease. 

(c)  Costs  of  Transfers— Any  expense  of 
the  United  States  in  connection  with  a 
transfer  authorized  by  subsection  (a)  shall  be 
charged  to  the  Government  of  Brazil. 

(d)  Expiration  of  authority— The  au- 
thority granted  by  subsection  (a)  shall  expire 
at  the  end  of  the  2-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act.  except 
that  lea-ses  entered  into  during  that  period 
may  be  renewed. 

SEC.   1066.  TRANSFERS  OF  MlAl  TANKS  TO  THE 
MARINE  CORPS. 

(a)  Transfer  Required.— Subject  to  sub- 
section (b).  as  MlAl  tanks  of  the  Army  be- 
come excess  to  the  requirements  of  the  ac- 
tive component  of  the  Army,  the  Secretary 
of  the  Army  shall  transfer  to  the  Marine 
Corps,  at  no  expense  to  the  Army,  as  many  of 
such  tanks  as  are  necessary  to  satisfy  the  re- 
quirements of  the  Marine  Corps  for  Unks.  as 
determined  by  the  Secretary  of  Defense. 

(b)  Transfer  Limits— The  Secretary  of 
the  Army  shall  transfer  under  subsection  (a) 
84  MlAl  tanks  selected  by  the  Secretary  of 
the  Army. 

(c)  Exclusion  of  Certain  Transfers.— If 
any  of  the  tanks  transferred  under  sub- 
section  (a)  are    transferred    to   the   Marine 


Corps  Reserve,  the  number  of  taAks  not  in 
excess  of  48  that  are  so  transferred  shall  not 
be  counted  for  purposes  of  subsection  (b). 

(d)  Limitation  on  Transfers  to  army  Na- 
tional Guard —After  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  the  Army 
shall  transfer  not  more  than  one  MlAl  tank 
to  the  National  Guard  for  each  MlAl  Unk 
transferred  to  the  Marine  Corps  until  the 
Secretary  has  transferred  the  total  number 
of  tanks  required  in  subsection  (b).  The 
tanks  transferred  to  the  Marine  Corps  shall 
be  in  a  material  condition  comparable  to  the 
material  condition  of  the  tanks  transferred 
to  the  Naticmal  Guard. 

(e)  Treatment  of  Certain  Transferred 
Tanks  Under  Limitations —The  transfer  of 
a  tank  under  section  112  shall  not  be  counted 
for  purposes  of  subsection  (a),  (b).  (c).  or  (d). 

SEC.  1067.  limitation  RJXiARDING  .MERGER  OF 
telecommunications  SYSTEMS. 

(a)  Limitation— Funds  available  to  the  De- 
partment of  Defense  may  not  be  expended  to 
merge  defense  telecommunications  systems 
with  the  telecommunications  system  known 
as  "FTS-2000  •  or  with  any  other  civil  tele- 
communications system  until— 

(1)  the  Secretary  of  Defense  submits  to  the 
congressional  defense  committees  a  report 
containing— 

(A)  a  certification  by  the  SecreUry  that 
the  merged  telecommunications  systems,  in- 
cluding the  associated  services,  will  provide 
assured,  secure  telecommunications  support 
for  Department  of  Defense  activities:  and 

(B)  a  description  of  how  the  merger  of  the 
systems  will  be  implemented  and  the  merged 
systems  will  be  managed  to  meet  defense  in- 
formation infrastructure  requirements,  in- 
cluding requirements  to  support  deployed 
forces  and  intelligence  activities:  and 

(2)  30  days  elapse  after  the  date  on  which 
such  report  is  received  by  the  committees. 

(b)  Defense  Telecommunications  activity- 
defined. —In  this  section,  the  term  "defense 
telecommunications  system"  means  a  sys- 
tem of  telecommunications  equipment  and 
services  that,  pursuant  to  section  2315  of 
title  10.  United  States  Code,  is  exempt  from 
the  requirements  of  section  111  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949. 

SEC.  1068.  ACQUISITION  OF  STRATEGIC  SEALIFT 
SHIPS. 

(a)  Amount  for  Shipbuilding  and  Conver- 
sion.—Notwithstanding  section  102(3),  there 
is  hereby  authorized  to  be  appropriated  for 
the  Navy  for  fiscal  year  1995.  $5,532,007,000  for 
procurement  for  shipbuilding  and  conver- 
sion. 

(b)  National  defense  Sealift  Fund  — 
Notwithstanding  section  302(2),  there  is  here- 
by authorized  to  be  appropriated  for  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  $828,600,000 
for  providing  capital  for  the  National  De- 
fense Sealift  Fund. 

SEC.  1069.  REQLnREMENT  FOR  SECRETARY  OF 
DEFEN.se  to  submit  RI-:rOMME,NDA- 
TIONS  on  certain  PROVISIONS  OF 
LAW  CONCERNING  MISSING  PER- 
SONS. 

(a)  FiNDi.Nos. —Congress  makes  the  follow- 
ing findings: 

(1)  The  families  of  American  personnel  who 
became  prisoners  of  war  or  missing  in  action 
while  serving  in  the  Armed  Forces  of  the 
United  States  and  national  veterans  organi- 
zations have  expressed  concern  to  Congress 
for  several  years  regarding  provisions  of 
chapter  10  of  title  37.  United  States  Code,  re- 
lating to  missing  persons,  that  authorize  the 
Secretaries  of  the  military  departments  to 
declare  missing  Armed  Forces  personnel 
dead  based  solely  on  the  passage  of  time. 


(2)  Proposed  legislation  concerning  revi- 
sions to  those  provisions  of  law  has  been 
pending  before  Congress  for  several  years. 

(3)  It  is  important  for  Congress  to  obtain 
the  views  of  the  Secretary  of  Defense  with 
respect  to  the  appropriateness  of  revising 
those  provisions  of  law  before  acting  further 
on  proposed  amendments  to  such  provisions. 

(b)  Recommendations  Required.— Not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  of  De- 
fense, in  consultation  with  the  Secretaries  of 
the  military  departments,  the  national  POW 
MIA  family  organizations,  and  the  national 
veterans  organizations,  shall— 

(1)  conduct  a  review  of  the  provisions  of 
chapter  10  of  title  37.  United  States  Code,  re- 
lating to  missing  persons:  and 

(2)  submit  to  Congress  the  Secretary's  rec- 
ommendations as  to  whether  those  provi- 
sions of  law  should  be  amended. 

SEC.  1070.  CONTACT  BETWEEN  THE  DEPART 
MENT  of  DEFENSE  AND  THE  MIN 
ISTRY  OF  NATIONAL  DEFENSE  OK 
CHINA  ON  POW/MIA  ISSUES. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  Select  Committee  on  POW/MIA  Af 
fairs  of  the  Senate  concluded  in  its  final  re- 
port, dated  January  13.  1993,  that  "many 
American  POWs  had  been  held  in  China  dur 
ing  the  Korean  conflict  and  that  foreign 
POW  camps  in  both  China  and  North  Korea 
were  run  by  Chinese  officials"  and.  further, 
that  "given  the  fact  that  only  26  Army  and 
15  Air  Force  personnel  returned  from  China 
following  the  war.  the  committee  can  now 
firmly  conclude  that  the  People's  Republic 
of  China  surely  has  information  on  the  fate 
of  other  unaccounted  for  American  POW'.s 
from  the  Korean  conflict.". 

(2)  The  Select  Committee  on  POW/MIA  Af 
fairs  recommended  in  such  rer)ort  that  "the 
Department  of  State  and  Defense  form  a 
POW/MIA  task  force  on  China  similar  to 
Task  Force  Russia.". 

(3)  Neither  the  Department  of  Defense  noi 
the  Department  of  State  has  held  sub 
stantive  discussions  with  officials  from  the 
People's  Republic  of  China  concerning  unac 
counted  for  American  prisoners  of  war  of  the 
Korean  conflict. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  Secretary  of  Defense 
should  establish  contact  with  officials  of  the 
Ministry  of  Defense  of  the  Peoples  Republic 
of  China  regarding  unresolved  issues  relating' 
to  American  prisoners  of  war  and  American 
personnel  missing  in  action  as  a  result  of  the 
Korean  conflict. 

SEC.  1071.  DISCLOSURE  OF  INFORMATION  CON 
CERNING  UNACCOUNTED  FOR  UNIT 
ED  STATES  PERSONNEL  FROM  THE 
KOREAN  CONFLICT,  AND  THE  COLD 
WAR. 

Section  1082  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190;  50  U.S.C.  401  note)  is 
amended — 

(1)  in  subsection  (a),  by  striking  out  para 
graph  (2)  and  inserting  in  lieu  thereof  thi 
following: 

•(2)  Paragraph  (I)  applies  to  any  record, 
live-sighting  report,  or  other  information  in 
the  custody  of  the  official  custodian  referred 
to  in  subsection  (d)(3)  that  may  pertain  to 
the  location,  treatment,  or  condition  of  (i) 
United  States  personnel  who  remain  not  ac 
counted  for  as  a  result  of  service  in  the 
Armed  Forces  of  the  United  States  or  other 
Federal  Government  service  during  the  Ko 
rean  conflict,  the  Vietnam  era.  or  the  Coh! 
War,  or  (ii)  their  remains.": 

(2)  in  subsection  (c) — 

(A)  by  striking  out  the  first  sentence  in 
paragraph  (1)  and  inserting  in  lieu  thereof 


the  following:  "In  the  case  of  records  or 
other  information  originated  by  the  Depart- 
ment of  Defense,  the  official  custodian  shall 
make  such  records  and  other  information 
available  to  the  public  pursuant  to  this  sec- 
tion not  later  than  September  30.  1995.": 

(B)  in  paragraph  (2),  by  striking  out  "after 
March  1,  1992.";  and 

(C)  in  paragraph  (3),  by  striking  out  "a 
Vietnam-era  POW/MIA  who  may  still  be 
alive  in  Southeast  Asia,"  and  inserting  in 
lieu  thereof  "any  United  States  personnel  re- 
ferred to  in  subsection  (a)(2)  who  remain  not 
accounted  for  but  who  may  still  be  alive  in 
captivity."; 

(3)  by  striking  out  subsection  (d)  and  in- 
serting in  lieu  thereof  the  following: 

"(d)  Definitions. — For  purposes  of  this  sec- 
tion: 

"(1)  The  terms  'Korean  conflict"  and  "Viet- 
nam era'  have  the  meanings  given  those 
terms  in  section  101  of  title  38.  United  States 
Code. 

"•(2)  The  term  'Cold  War'  shall  have  the 
meaning  determined  by  the  Secretary  of  De- 
fense. 

"(3)  The  term  "official  custodian'  means— 

"(A)  in  the  case  of  records,  reports,  and  in- 
formation relating  to  the  Korean  conflict  or 
the  Cold  War,  the  Archivist  of  the  United 
States;  and 

""(B)  in  the  case  of  records,  reports,  and  in- 
formation relating  to  the  Vietnam  era.  the 
Secretary  of  Defense.";  and 

(4)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following  new 
section  heading: 

"SEC.  1082.  DISCLOSURE  OF  INFORMATION  CON- 
CERNING UNACCOUNTED  FOR  UNIT- 
ED STATES  PERSONNEL  OF  THE 
COLD  WAR,  THE  KOREAN  CONFLICT, 
ANT)  THE  VTprTNAM  ERA.". 

SEC.  1072.  RF;QL1REMENT  FOR  CERTIFICA'nON 
BY  SECRETARY  OF  DEFENSE  CON- 
CERNING DECLASSIFICATION  OF 
VIETNAM-ERA  POW/MIA  RECORDS. 

(a)  Findings. — Congress  makes  the  follow- 
ing findings: 

(1)  The  Senate,  by  Senate  Resolution  324. 
102d  Congress.  2d  session,  agreed  to  on  July 
2,  1992,  unanimously  requested  the  President 
to  '"expeditiously  issue  an  Executive  Order 
requiring  all  executive  branch  departments 
and  agencies  to  declassify  and  publicly  re- 
lease without  compromising  United  States 
national  security  all  documents,  files,  and 
other  materials  pertaining  to  POW's  and 
MIA's". 

(2)  The  President,  in  an  executive  order 
dated  July  22.  1992.  ordered  declassification 
of  all  United  States  Government  documents, 
files,  and  other  materials  pertaining  to 
American  personnel  who  became  prisoners  of 
war  or  missing  in  action  in  Southeast  Asia. 

(3)  The  President  stated  on  Memorial  Day 
of  1993  that  all  such  documents,  files,  and 
other  materials  pertaining  to  the  personnel 
covered  by  that  executive  order  should  be  de- 
classified by  Veterans  Day  of  1993. 

(4)  The  President  declared  on  Veterans  Day 
of  1993  that  all  such  documents,  files,  and 
other  materials  had  been  declassified. 

(5)  Nonetheless,  since  that  Veterans  Day 
declaration  in  1993.  there  have  been  found 
still  classified  more  United  States  Govern- 
ment documents,  files,  and  other  materials 
pertaining  to  American  personnel  who  be- 
came prisoners  of  war  or  missing  in  action  in 
Southeast  Asia. 

(b)  REVIEW  and  Certification.— Not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Defense  shall— 

(1)  conduct  a  review  to  determine  whether 
there  continue  to  exist  in  classified  form 
documents,  files,  or  other  materials  pertain- 


ing to  American  personnel  who  became  pris- 
oners of  war  or  missing  in  action  in  South- 
east Asia  that  should  be  declassified  in  ac- 
cordance with  Senate  Resolution  324,  102d 
Congress,  2d  session,  agreed  to  on  July  2, 
1992,  and  the  executive  order  of  July  22,  1992; 
and 

(2)  Certify  to  Congress  that  all  documents, 
files,  and  other  materials  pertaining  to  such 
personnel  have  been  declassified  and  specify 
in  the  certification  the  date  on  which  the  de- 
classification was  completed. 

SEC.  1073.  INFORMATION  CONCERNING  UNAC- 
COUNTED FOR  UNITED  STATES  PER- 
SONNEL OF  THE  VIETNAM  CON- 
FLICT. 

Not  later  than  45  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  De- 
fense shall  submit  to  Congress  the  following 
information  pertaining  to  United  States  per- 
sonnel involved  in  the  Vietnam  conflict  that 
remain  not  accounted  for: 

(1)  A  complete  listing  by  name  of  all  such 
personnel  about  whom  it  is  possible  that  offi- 
cials of  the  Socialist  Republic  of  Vietnam 
can  produce  additional  information  or  re- 
mains that  could  lead  to  the  maximum  pos- 
sible accounting  for  those  personnel,  as  de- 
termined on  the  basis  of  all  information 
available  to  the  United  States  Government. 

(2)  A  complete  listing  by  name  of  all  such 
personnel  about  whom  it  is  possible  that  offi- 
cials of  the  Lao  People's  Democratic  Repub- 
lic can  produce  additional  information  or  re- 
mains that  could  lead  to  the  maximum  pos- 
sible accounting  for  those  personnel,  as  de- 
termined on  the  basis  of  all  information 
available  to  the  United  States  Government. 

SEC.  1074.  REPORT  ON  POW/MIA  MATTERS  CON- 
CERNING NORTH  KOREA 

(a)  Findings. — Congress  makes  the  follow- 
ing fftiftings: 

(1)  The  Select  Committee  on  POW/MIA  Af- 
fairs of  the  Senate  concluded  in  its  final  re- 
port, dated  January  13.  1994.  that  "'it  is  like- 
ly that  a  large  number  of  possible  MIA  re- 
mains can  be  repatriated  and  several  records 
and  documents  on  unaccounted  for  POW's 
and  MIA's  can  be  provided  from  North  Korea 
once  a  joint  working  level  commission  is  set 
up  under  the  leadership  of  the  United 
States.". 

(2)  The  Select  Committee  recommended  in 
such  rer>ort  that  "the  Departments  of  State 
and  Defense  take  immediate  steps  to  form 
this  commission  through  the  United  Nations 
Command  at  Panmunjom.  Korea"  and  that 
the  "commission  should  have  a  strictly  hu- 
manitarian mission  and  should  not  be  tied  to 
political  developments  on  the  Korean  penin- 
sula.". 

(3)  In  August  1993.  the  United  States  and 
North  Korea  entered  into  an  agreement  con- 
cerning the  repatriation  of  remains  of  United 
States  personnel. 

(4)  The  establishment  of  a  joint  working 
level  commission  with  North  Korea  could  en- 
hance the  prospects  for  results  under  the  Au- 
gust 1993  agreement. 

(b)  Report.— The  Secretary  of  Defense 
shall— 

(1)  at  the  end  of  January,  May.  and  Sep- 
tember of  1995,  submit  a  report  to  Congress 
on  the  status  of  efforts  to  obtain  information 
from  North  Korea  concerning  United  States 
personnel  involved  In  the  Korean  conflict 
who  remain  not  accounted  for  and  to  obtain 
from  North  Korea  any  remains  of  such  per- 
sonnel: and 

(2)  actively  seek  to  establish  a  joint  work- 
ing level  commission  with  North  Korea,  con- 
sistent with  the  recommendations  of  the  Se- 
lect Committee  on  POW/MIA  Affairs  of  the 
Senate  set  forth  in  the  final  report  of  the 


committee,  dated  January  13.  1993.  to  resolve 
the  remaining  issues  relating  to  United 
States  personnel  who  became  prisoners  of 
war  or  missing  in  action  during  the  Korean 
conflict. 

SEC.  1075.  ELUUNATION  OF  DISPARITY  BETWEEN 
EFFECTIVE  DATES  FOR  MILITARY 
AND  CrVTLIA-N  RETIREE  COST-OF- 
LIVING  ADJUSTMENTS  FOR  FISCAL 
YEAR  1995. 

(a)  In  General —The  fiscal  year  1995  in- 
crease in  military  retired  pay  shall  (notwith- 
standing subparagraph  (B)  of  section 
1401a(b)(2)  of  title  10.  United  States  Code) 
first  be  payable  as  part  of  such  retired  pay 
for  the  month  of  March  1995. 

(b)  Definitions.— For  the  purposes  of  sub- 
section (a): 

(1)  The  term  -'fiscal  year  1995  increase  in 
military  retired  pay"  means  the  increase  in 
retired  pay  that,  pursuant  to  paragraph  (1)  of 
section  1401a(b)  of  title  10.  United  States 
Code,  becomes  effective  on  December  1.  1994. 

(2)  The  term  -"retired  pay"  Includes  re- 
tainer pay. 

(c)  Limitation.— Subsection  (a)  shall  be  ef- 
fective only  if  there  is  appropriated  to  the 
Department  of  Defense  Military  Retirement 
Fund  (in  an  Act  making  appropriations  for 
the  Department  ol  Defense  for  fiscal  year 
1995  that  is  enacted  before  March  1.  1995) 
such  amount  as  is  necessary  to  offset  in- 
creased outlays  to  be  made  from  that  fund 
during  fiscal  year  1995  by  reason  of  the  provi- 
sions of  subsection  (a). 

(d)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
fiscal  year  1995  to  the  Department  of  Defense 
Military  Retirement  Fund  the  sum  of 
$376,000,000  to  offset  increased  outlays  to  be 
made  from  that  fund  during  fiscal  year  1995 
by  reason  of  the  provisions  of  subsection  (a). 

SEC.  1076.  MILITARY  RECRUITING  ON  CAMPUS. 

(a)  Denial  of  funds.— d)  No  funds  avail- 
able to  the  Department  of  Defense  may  be 
provided  by  grant  or  contract  to  any  institu- 
tion of  higher  education  that  has  a  policy  of 
denying,  or  which  effectively  prevents,  the 
Secretary  of  Defense  from  obtaining  for  mili- 
tary recruiting  purposes— 

(A)  entry  to  campuses  or  access  to  stu- 
dents on  campuses;  or 

(B)  access  to  directory  Information  per- 
taining to  students. 

(2)  Students  referred  to  in  paragraph  (1) 
are  individuals  who  are  17  years  of  age  or 
older. 

(b)  Procedures  for  Determina-hon.— The 
Secretary  of  Defense,  in  consultation  with 
the  Secretary  of  Education,  shall  prescribe 
regulations  that  contain  procedures  for  de- 
termining if  and  when  an  educational  insti- 
tution has  denied  or  prevented  access  to  stu- 
dents or  information  described  in  subsection 
(a). 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "directory  information" 
means,  with  respect  to  a  student,  the  stu- 
dent's name,  address,  telephone  listing,  date 
and  place  of  birth,  level  of  education,  degrees 
received,  and  the  most  recent  previous  edu- 
cational institution  enrolled  in  by  the  stu- 
dent. 

SEC.  1077.  STUDY  ON  CONVERGENCE  OF  GEOSAT 
AND  EOS  ALTIMETRY  PROGRAMS. 

(a)  Requirement.— The  Secretary  of  the 
Navy  and  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration  shall 
jointly  conduct  a  study  on  the  convergence 
of  the  National  Aeronautics  and  Space  Ad- 
ministration Earth  Observing  System  Altim- 
etry  mission  with  the  Navy  Geosat  Follow- 
On  program.  The  study  shall  assess  whether 
a    converged    system,    which    may    involve 
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minor  modifications  to  the  Geosat  Follow- 
On  satellite,  could— 

(1)  satisfy  the  needs  of  the  Earth  Observing 
System  program  for  altimetry  data; 

(2)  reduce  the  expenses  of  the  National 
Aeronautics  and  Space  Administration  in 
satisfying  such  needs; 

(3)  be  available  in  time  to  serve  as  the  fol- 
low-on to  the  Topex,'Poseidon  mission;  and 

(4)  continue  to  meet  the  requirements  of 
the  Navy  for  altimetry  data  at  no  additional 
cost  to  the  Navy. 

(b)  Consultation.— In  concluding  the 
study,  the  Secretary  and  the  Administrator 
shall  consult  with  appropriate  members  of 
the  scientific  community. 

(c)  Report.— The  Secretary  and  the  Ad- 
ministrator shall  submit  to  the  Committees 
on  Armed  Services,  Commerce,  Science,  and 
Transportation  and  the  Committees  on 
Armed  Services  and  Science,  Space,  and 
Technology  of  the  House  of  Representatives 
a  report  on  the  results  of  the  study  con- 
ducted under  subsection  (a),  together  with 
the  recommendations  of  the  Secretary  and 
the  Administrator  thereon.  The  Secretary 
and  the  Administrator  shall  submit  not  later 
than  February  15,  1995. 

SEC.  1078.  VISAS  FOR  OFFICIALS  OF  TAIWAN. 

Section  4(b)(6)  of  the  Taiwan  Relations  Act 
(22  use.  3302(b)(6))  is  amended— 

(1)  by  inserting  "(A)"  immediately  after 
••(6)";  and 

(2)  by  adding  at  the  end  the  following: 
'•(B)  Whenever  the  president  of  Taiwan  or 

any  other  high-level  official  of  Taiwan  shall 
apply  to  visit  the  United  States  for  the  pur- 
poses of  discussions  with  United  States  Fed- 
eral or  State  government  officials  concern- 
ing: 

"(i)  Trade  or  business  with  Taiwan  that 
will  reduce  the  United  States-Taiwan  trade 
deficit; 

"(11)  Prevention  of  nuclear  proliferation; 

"(iii)  Threats  to  the  national  security  of 
the  United  States; 

"(iv)  The  protection  of  the  global  environ- 
ment; 

"(v)  The  protection  of  endangered  species; 
or 

"(vl)  Regional  humanitarian  disasters. 
The  official  shall  be  admitted  to  the  United 
States,  unless  the  official  is  otherwise  ex- 
cludable under  the  Immigration  laws  of  the 
United  States.". 

SEC.  107»,  SENSE  OF  THE  SENATE  CONCERNING 
PARTICIPATION  IN  ALLIED  DEFENSE 
COOPERATION. 

It  is  the  sense  of  the  Senate  that  the  Presi- 
dent should  use  existing  authorities  to  the 
greatest  extent  possible  to  authorize  the  pro- 
vision of  the  following  types  of  assistance 
and  cooperation  to  countries  like  Poland. 
Hungary  and  the  Czech  Republic  who  are 
making  significant  progress  in  working  with 
NATO— 

(1)  Excess  defense  articles  as  defined  in  the 
Foreign  Assistance  Act  of  1961  and  the  Arms 
Control  Export  Act; 

(2)  Loan  materials,  supplies  and  equipment 
for  research  and  development  purposes; 

(3)  Leases  and  loans  of  major  defense 
equipment  and  other  defense  articles; 

(4)  Cooperative  military  airlift  agree- 
ments; 

(5)  The  procurement  of  communications 
support  and  related  supplies  and  services; 

(6)  Actions  to  standardize  equipment  with 
North  Atlantic  Treaty  Organization  mem- 
bers. 


SEC.  1080.  INTERAGENCY  PLACEMENT  PROGRAM 
FOR  FEDERAL  EMPLOYEES  AF- 
FECTED BY  REDUCTION  IN  FORCE 
ACTIONS. 

(a)  Study  and  Report— (1)  No  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Office  of  Personnel  Manage- 
ment, in  consultation  with  the  Department 
of  Defense,  shall  conduct  a  study  and  submit 
a  report  to  the  Congress  on— 

(A)  the  feasibility  of  esUblishlng  a  manda- 
tory Interagency  placement  program  for 
Federal  employees  affected  by  reduction  in 
force  actions;  and 

(B)  any  action  Uken  by  the  Office  of  Per- 
sonnel Management  under  subsection  (b). 

(2)  In  conducting  the  study  under  this  sec- 
tion, the  Office  of  Personnel  Management,  in 
consultation  with  the  Department  of  De- 
fense, shall  seek  comments  from  all  Federal 
agencies. 

(b)  Agreements  To  Establish  Inter- 
agency Placement  Program —(1)  If,  during 
the  6-month  period  after  the  date  of  the  en- 
actment of  this  Act.  the  Office  of  Personnel 
Management,  in  consultation  with  the  De- 
partment of  Defense,  determines  that  a  Gov- 
ernment-wide interagency  placement  pro- 
gram for  Federal  employees  affected  by  re- 
duction in  force  actions  is  feasible,  the  Office 
of  Personnel  Management  may  enter  into  an 
agreement  with  each  agency  that  agrees  to 
participate,  to  establish  such  a  program.  A 
program  established  under  this  subsection 
shall  not  be  required  to  be  an  interagency 
placement  program  as  defined  under  sub- 
section (c)(3). 

(2)  If  the  Office  of  Personnel  Management 
makes  a  determination  to  establish  a  pro- 
gram as  provided  under  paragraph  (1),  the  Of- 
fice shall  include  in  the  report  submitted 
under  subsection  (a)  each  agency  that  de- 
cides not  to  participate  in  the  program  and 
the  reasons  of  the  agency  for  the  decision. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "agency"  means  an  'Execu- 
tive agency"  as  defined  under  section  105  of 
title  5.  United  States  Code,  and— 

(A)  Includes  the  United  States  Postal  Serv- 
ice and  the  Postal  Rate  Commission;  and 

(B)  does  not  include  the  General  Account- 
ing Office; 

(2)  the  term  "Federal  employees  affected 
by  reduction  in  force  actions"  means  Federal 
employees  who— 

(A)  are  scheduled  to  be  separated  from 
service  under  a  reduction  In  force  pursuant 
to— 

(i)  regulations  prescribed  under  section 
3502  of  title  5,  United  States  Code;  or 

(ii)  procedures  established  under  section 
3595  of  title  5,  United  States  Code;  or 

(B)  are  separated  from  service  under  such  a 
reduction  in  force;  and 

(3)  the  term  "interagency  placement  pro- 
gram" means  a  program  that  provides  a  sys- 
tem to  require  the  offer  of  a  position  in  an 
agency  to  an  employee  of  another  agency  af- 
fected by  a  reduction  in  force  action.  If— 

(A)  the  position  cannot- be  filled  through  a 
placement  program  of  the  agency  In  which 
the  position  is  located; 

(B)  the  employee  to  whom  the  offer  is 
made  is  well  qualified  for  the  offered  posi- 
tion; 

(C)(i>  the  classification  of  the  offered  posi- 
tion is  equal  to  the  classification  of  the  em- 
ployee's pre-sent  or  last  held  position;  or 

(ii)  the  basic  rate  of  pay  of  the  offered  posi- 
tion is  equal  to  the  basic  rate  of  pay  of  the 
employee's  present  or  last  held  position;  and 

(D)  the  geographic  location  of  the  offered 
position  is  within  the  commuting  area  of— 

(i)  the  residence  of  the  employee;  or 


(ii)  the  location  of  the  employee's  present 
or  last  held  position. 

SEC.  1081.  GEORGE  C.  MARSHAIX  EUROPEAN 
CENTER  FOR  SECURITY  STUDIES. 

(a)  Use  of  Contributions.— Funds  received 
by  the  United  States  Government  from  the 
Federal  Republic  of  Germany  as  its  fair 
share  of  the  costs  of  the  George  C.  Marshall 
European  Center  for  Security  Studies  shall 
be  credited  to  appropriations  available  to 
the  Department  of  Defense  for  the  George  C. 
Marshall  European  Center  for  Security  Stud- 
ies. Funds  so  credited  shall  be  merged  with 
the  appropriations  to  which  credited  and 
shall  be  available  for  the  Center  for  the  same 
purposes  and  the  same  period  as  the  appro- 
priations with  which  merged. 

(b)  Waiver  of  charges —d)  The  Secretary 
of  Defense  may  waive  reimbursement  of  the 
costs  of  conferences,  seminars,  courses  of  in- 
struction, or  similar  educational  activities 
of  the  George  C.  Marshall  European  Center 
for  Security  Studies  for  military  officers  and 
civilian  officials  of  cooperation  partner 
states  of  the  North  Atlantic  Cooperation 
Council  or  the  Partnership  for  Peace  if  the 
Secretary  determines  that  attendance  by 
such  personnel  without  reimbursement  is  in 
the  national  security  Interest  of  the  United 
SUtes. 

(2)  Costs  for  which  reimbursement  is 
waived  pursuant  to  paragraph  (1)  shall  be 
paid  from  appropriations  available  for  the 
Center. 

SEC.  1082.  CHANGES  IN  .NOTICE  IU':QUIREMENTS 
UPON  PENDING  OR  ACTUAL  TERMI- 
NATION OF  DEFENSE  PROGRAMS. 

(a)  TIME  for  Notice  Requirement  ai-ter 
Submission  of  Budget.— Subsection  (a)  of 
section  4471  of  the  Defense  Conversion,  Rein- 
vestment, and  Transition  Assistance  Act  of 
1992  (division  D  of  Public  Law  102-484;  106 
Stat.  2753;  10  U.S.C.  2501  note)  is  amended— 

(1)  by  striking  out  "As  soon  as  reasonably 
practicable"    and   inserting   in   lieu   thereof 

"Not  later  than  90  days  ";  and 

(2)  by  striking  out  "and  not  more  than  180 
days  after  such  date,". 

(b)  Time  for  Notice  Requirement  After 
Enactment  of  appropriations  Act —Sub- 
section (b)  of  such  section  is  amended— 

(1)  by  striking  out  "as  soon  as  reasonably 
practicable"  and  Inserting  in  lieu  thereof 
"not  later  than  90  days";  and 

(2)  by  striking  out  "and  not  more  than  180 
days  after  such  date.". 

(c)  Time  for  notice  Requirement  on  With- 
drawal OF  Notification.— Subsection  (0(1) 
of  such  section  is  amended  in  the  second  sen- 
tence by  striking  out  "as  soon  as  reasonably 
practicable"  and  inserting  in  lieu  thereof 
'"not  later  than  90  days". 

SEC.  1083.  TRANSFER  OF  OBSOLETJ:  VESSEL  GUA- 
DALCANAL. 

(a)  Authority.— Notwithstanding  sub- 
sections (a)  and  (d)  of  section  7306  of  title  10. 
United  States  Code,  but  subject  to  sub- 
sections (b)  and  (c)  of  that  section,  upon  the 
decommissioning  of  the  USS  Guadalcanal 
(LPH  7).  the  Secretary  of  the  Navy  may 
transfer  the  Guadalcanal  to  the  not-for-prof- 
it organization  Intrepid  Museum  Founda- 
tion. New  York.  New  York. 

(b)  Limitations— The  transfer  authorized 
by  section  (a)  may  be  made  only  if  the  Sec- 
retary determines  that  the  ves.sel  Guadal- 
canal is  of  no  further  use  to  the  United 
States  for  national  security  purposes. 

(c)  Terms  and  Conditions —The  Secretary 
may  require  such  terms  and  conditions  in 
connection  with  the  transfer  authorized  by 
this  section  as  the  Secretary  considers  ap- 
propriate. 


SEC.  108*.  STUDY  OF  SPOUSAL  ABUSE  INVOLVING 
ARMED  FORCES  PERSONNEU 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  Department  of  Defense  has  spon- 
sored several  highly  successful  programs  de- 
signed to  curtail  spousal  abuse. 

(2)  The  readiness  of  the  Armed  Forces 
would  be  enhanced  by  eliminating  all  forms 
of  spousal  abuse  involving  members  of  the 
Armed  Forces. 

(3)  Available  data  on  the  frequency  and 
causes  of  spousal  abuse  involving  members  of 
the  Armed  Forces  is  hot  comprehensive  for 
the  Armed  Forces. 

(b)  Study  and  Report  Required.— Not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  of  De- 
fense shall  conduct  a  study  on  spousal  abuse 
involving  members  of  the  Armed  Forces  of 
the  United  States  and  submit  to  Congress  a 
report  on  the  results  of  the  study. 

(c)  Content  of  report.— The  report  shall 
contain  the  following  matters: 

(1)  The  frequency  of  spousal  abuse  involv- 
ing members  of  the  Armed  Forces. 

(2)  A  discussion  of  the  possible  causes  of 
such  spousal  abuse. 

(3)  A  discussion  of  the  procedures  followed 
in  responding  to  incidents  of  such  spousal 
abuse. 

(4)  An  analysis  of  the  effectiveness  of  those 
procedures. 

(5)  A  review  of  the  existing  programs  for 
curtailing  such  spousal  abuse. 

(6)  A  strategy  for  the  entire  Armed  Forces 
for  curtailing  spousal  abuse  involving  mem- 
bers of  the  Armed  Forces. 

SEC.  1085.  REVIEW  OF  THE  PROCEDURES  USED 
BY  DEPARTMENT  OF  DEFENSE  IN- 
VESTIGATrVTC  ORGANIZATIONS 

WHEN  CONDUCTING  AN  tNVESTIGA- 
•nON  INTO  THE  DFIATH  OF  A  MEM- 
BER OF  THE  ARMED  FXIRCES  WHO, 
WHILE  SERVING  ON  ACTIVE  DUTY. 
DIED  FROM  A  CAUSE  DETERMIN^ED 
TO  BE  SELF-INFLICTED. 

Sense  of  Congress.— It  is  the  Sense  of 
Congress  that,  upon  receipt  of  the  report  re- 
quired by  section  1185  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1994. 
the  Senate  Committee  on  Armed  Services 
should  review  that  report  and  hold  hearings 
related  to  the  procedures  employed  by  De- 
partment of  Defense  investigative  organiza- 
tions when  conducting  an  investigation  into 
the  death  of  a  member  of  the  Armed  Services 
who,  while  serving  on  active  duty,  died  from 
a  cause  determined  to  be  self-inflicted. 

SEC.  1086.  PUBLIC  EDUCATION  FACIUTY  OF  THE 
ARMED  FORCES  INSTITUTE  OF  PA- 
THOLOGY. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to — 

(1)  display  and  interpret  the  collections  of 
the  Armed  Forces  Institute  of  Pathology 
currently  located  at  Walter  Reed  Medical 
Center;  and 

(2)  designate  a  site  for  the  relocation  of  the 
public  education  facility  of  the  Armed 
Forces  Institute  of  Pathology  so  that  it  may 
serve  as  a  central  resource  of  instruction 
about  the  critical  health  issues  which 
confront  all  American  citizens. 

(b)  Site  of  Facility.— The  public  edu- 
cation facility  of  Armed  Forces  Institute  of 
Pathology  shall  be  located  on  or  near  the 
Mall  on  land  owned  by  the  Federal  Govern- 
ment or  the  District  of  Columbia  In  the  Dis- 
trict of  Columbia. 

(c)  Rule  of  Construction.— Nothing  In 
this  section  shall  be  construed  as  limiting 
the  authority  or  responsibilities  of  the  Na- 
tional Capital  Planning  Commission  or  the 
Commission  of  Fine  Arts. 


(d)  Definition.— As  used  in  this  section, 
the  term  ""the  Mall"  means — 

(1)  the  land  designated  as  "Union  Square". 
United  States  Reservation  6A;  and 

(2)  the  land  designated  as  the  "Mall",  Unit- 
ed States  Reservations  3.  4,  5,  and  6. 

(e)  Sense  of  the  Congress.— 

(1)  Findings.— Congress  finds  that^- 

(A)  the  National  Museum  of  Health  and 
Medicine  Foundation,  Inc.  (a  private,  non- 
profit organization  having  for  its  primary 
purpose  the  relocation  to  the  Mall  and  revi- 
talization  of  the  National  Museum  of  Health 
and  Medicine),  the  Armed  Forces  Institute  of 
Pathology,  and  the  Public  Health  Service 
have  jointly  supported  planning  to  relocate 
the  Museum  to  a  site  on  land  that  is  located 
east  of  and  adjacent  to  the  Hubert  H.  Hum- 
phrey Building  (100  Independence  Avenue. 
Southwest,  in  the  District  of  Columbia);  and 

(B)  the  National  Museum  of  Health  and 
Medicine  Foundation.  Inc..  is  deserving  of 
the  encouragement  and  support  of  the  Amer- 
ican people  in  its  effort  to  relocate  the  Na- 
tional Museum  of  Health  and  Medicine  to  a 
site  on  land  the  is  located  east  of  and  adja- 
cent to  the  Hubert  H.  Humphrey  Building, 
and  in  its  effort  to  raise  funds  for  a  revital- 
ized Museum  to  inspire  increasing  numbers 
of  Americans  to  lead  healthy  lives  through 
improved  public  understanding  of  health  and 
the  medical  sciences. 

(2)  Location.— It  is  the  sense  of  the  Con- 
gress that,  subject  to  appropriate  approvals 
by  the  National  Capital  Planning  Commis- 
sion and  the  Commission  of  Fine  Arts,  the 
National  Museum  of  Health  and  Medicine 
should  be  relocated  to  a  site  on  land  that  is 
located  east  of  and  adjacent  to  the  Hubert  H. 
Humphrey  Building  for  the  purpose  of  edu- 
cating the  American  public  concerning 
health  and  the  medical  sciences. 

SEC.  1087.  ASSIGNMENTS  OF  EMPLOYEES  BE- 
TWEEN FEDERAL  AGENCIES  AND 
FEDERAU.Y  FUNDED  RESEARCH 
AND  DEVELOPME.Vr  CENTERS. 

(a)  Authority.— Section  3371(4)  of  title  5. 
United  States  Code,  is  amended— 

(1)  by  striking  out  ""or"  at  the  end  of  sub- 
paragraph (B); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  there- 
of ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  a  federally  funded  research  and  devel- 
opment center.". 

(b)  Provisions  Governing  assignments.— 
Section  3372  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■•(e)  Under  regulations  prescribed  pursuant 
to  section  3376  of  this  title— 

••(1)  an  assignment  of  an  employee  of  a 
Federal  agency  to  an  other  organization  or 
an  institution  of  higher  education,  and  an 
employee  so  assigned,  shall  be  treated  in  the 
same  way  as  an  assignment  of  an  employee 
of  a  Federal  agency  to  a  State  or  local  gov- 
ernment, and  an  employee  so  assigned,  is 
treated  under  the  provisions  of  this  sub- 
chapter governing  an  assignment  of  an  em- 
ployee of  a  Federal  agency  to  a  State  or 
local  government,  except  that  the  rate  of 
pay  of  an  employee  assigned  to  a  federally 
funded  research  and  development  center  may 
not  exceed  the  rate  of  pay  that  such  em- 
ployee would  be  p)aid  for- continued  service  in 
the  position  in  the  Federal  agency  from 
which  assigned;  and 

""(2)  an  assignment  of  an  employee  of  an 
other  organization  or  an  institution  of  high- 
er education  to  a  Federal  agency,  and  an  em- 
ployee so  assigned,  shall  be  treated  in  the 
same  way  as  an  assignment  of  an  employee 


of  a  State  or  local  government  to  a  Federal 
agency,  and  an  employee  so  assigned,  is 
treated  under  the  provisions  of  this  sub- 
chapter governing  an  assignment  of  an  em- 
ployee of  a  State  or  local  government  to  a 
Federal  agency.". 
SEC.  1088.  BOSNIA  AND  HERZEGOVINA. 

(a)  Purpose.— To  express  the  sense  of  Con- 
gress concerning  the  international  efforts  to 
end  the  conflict  in  Bosnia  and  Hercegovina. 

(b)  St.'^TEments.- The  Congress  makes  the 
following  statements  of  support: 

(1)  The  Congress  supports  the  use  of  inter- 
national sanctions  in  the  form  of  arms  and 
economic  embargoes  imposed  by  the  United 
Nations  Security  Council  in  appropriate  cir- 
cumstances. 

(2)  The  Congress  supports  the  imposition  of 
an  arms  and  economic  embargo  on  the  Gov- 
ernment of  Iraq  by  United  Nations  Security 
Council  resolution  661  of  August  6.  1990  to 
bring  about  compliance  with  a  number  of 
conditions,  including  in  particular  an  end  to 
Iraq's  nuclear  weapons  program. 

(3)  The  Congress  supports  the  imposition  of 
an  arms,  pjetroleum  and  economic  embargo 
on  Haiti  by  United  Nations  Security  Council 
resolutions  875  of  October  16,  1993  and  917  of 
May  17,  1994  to  bring  about  compliance  with 
the  Governors  Island  Agreement. 

(4)  The  Congress  supports  the  imposition  of 
an  arms  and  civil  aircraft  embargo  on  Libya 
pursuant  to  United  Nations  Security  Council 
resolution  748  of  March  31,  1992  in  order  to 
convince  Libya  to  renounce  terrorism. 

(c)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  United  States  took  the  lead  in  the 
United  Nations  Security  Council  to  impose 
international  sanctions  in  the  form  of  arms 
and  economic  embargoes  on  Iraq,  Haiti,  and 
Libya. 

(2)  The  security  of  the  Republic  of  Korea 
with  whom  the  United  States  has  a  mutual 
defense  treaty  and  on  whose  territory  there 
are  more  than  38.000  members  of  the  United 
States  Armed  Forces  is  a  vital  interest  of 
the  United  States. 

(3)  Should  negotiations  fail,  the  imposition 
of  sanctions  by  the  United  Nations  Security 
Council  on  North  Korea,  which  would  require 
the  affirmative  vote  or  abstention  of  China. 
Russia,  Britain,  and  France,  may  be  essen- 
tial to  stop  North  Korea's  nuclear  weapons 
development  program  and  to  end  a  nuclear 
threat  to  the  Republic  of  Korea  and  South- 
east Asia. 

(4)  The  effective  enforcement  of  sanctions 
on  North  Korea,  once  imposed  by  the  United 
Nations  Security  Council,  would  require  the 
coopjeration  of  China,  Russia,  and  Japan  as 
well  as  other  allies,  including  Britain  and 
France,  both  p)ermanent  members  of  the 
United  Nations  Security  Council. 

(5)  The  United  States  voted  for  the  inter- 
national arms  embargo  imposed  by  United 
Nations  Security  Council  resolution  713  of 
September  25.  1991  that  was  imposed  on 
Yugoslavia. 

(6)  The  imposition  of  the  United  Nations 
arms  embargo  on  September  25.  1991  has  not 
served  to  end  the  conflict  in  Bosnia  and 
Hercegovina,  has  provided  a  battlefield  ad- 
vantage to  the  Bosnian  Serbs,  who  possess 
artillery,  tanks,  and  other  weapons  left  be- 
hind by  the  former  Yugoslav  Army  or  pro- 
vided by  Serbia  and  Montenegro,  and  has  de- 
prived the  Government  of  Bosnia  and 
Hercegovina  from  acquiring  the  adequate 
means  of  defending  itself  and  its  citizens. 

(7)  Our  NATO  allies  have  committed 
ground  forces  to  the  United  Nations  Protec- 
tion Force  (UNPROFOR)  in  former  Yugo- 
slavia. At  the  present  time  France  has  5,518 
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troops.  Britain  3.435.  the  Netherlands  2,073. 
Canada  2,037.  Turkey  1.696.  Spain  1.417.  and 
Belgium  1.000.  Our  NATO  allies  have  thus  far 
sustained  49  deaths  and  936  wounded  as  a  re- 
sult of  their  participation  in  UNPROFOR. 

(8)  For  the  first  time  the  so-called  'con- 
tact frroup"  composed  of  representatives  of 
the  United  States.  Russia.  France  and  Brit- 
ain is  moving  toward  a  unified  position  of 
using  an  incentives  and  disincentives  "carrot 
and  stick"  strategy  to  bring  about  a  peaceful 
settlement  of  the  conflict  in  Bosnia  and 
Hercegovina. 

(d)  It  is  the  sense  of  the  Congress  that  the 
United  States  should  work  with  the  NATO 
Member  nations  and  the  other  permanent 
members  of  the  United  Nations  Security 
Council  to  endorse  the  efforts  of  the  contact 
group  to  bring  about  a  peaceful  settlement  of 
the  conflict  in  Bosnia  Hercegovina.  including 
the  following: 

(A)  the  preservation  of  an  economically, 
politically  and  militarily  viable  Bosnian 
state  capable  of  exercising  its  rights  under 
the  United  Nations  Charter  as  part  of  a 
peaceful  settlement,  the  lifting  of  the  United 
Nations  arms  embargo  on  the  Government  of 
Bosnia  and  Hercegovina  so  that  it  can  exer- 
cise the  inherent  right  of  a  sovereign  sute 
to  self-defense; 

(B)  if  the  Bosnian  Serbs,  while  the  contact 
group's  peace  proposal  is  being  considered 
and  discussed,  attack  the  safe  areas  des- 
ignated by  the  United  Nations  Security 
Council,  the  partial  lifting  of  the  arms  em- 
bargo on  the  Government  of  Bosnia  and 
Hercegovina  and  the  provision  to  that  Gov- 
ernment of  defensive  weapons  and  equipment 
appropriate  and  necessary  to  defend  those 
safe  areas: 

(C)  if  the  Bosnian  Serbs  do  not  respond 
constructively  to  the  peace  negotiations,  the 
President  or  his  representative  shall  prompt- 
ly propose  or  support  a  resolution  in  the 
United  Nations  Security  Council  to  termi- 
nate the  Intentional  arms  embargo  on 
Bosnia  and  Hercegovina  (and  the  orderly 
withdrawal  of  the  United  Nationals  Protec- 
tion Force  and  humanitarian  relief  person- 
nel). If  the  Security  Council  fails  to  pass 
such  a  resolution,  the  President  shall  within 
5  days  consult  with  Congress  regarding  uni- 
lateral termination  of  the  arms  embargo  on 
the  Government  of  Bosnia  and  Hercegovina. 

SEC.  1089.  PROVISION  OF  INTEIJ-IGENCE  AND 
OTHER  ASSISTA.NCE  WHERI-;  DRUG 
TRAFFICKING  THREATENS  NA- 
TIONAL SECURITY. 

(a)  Notwithstanding  any  other  provision  of 
law.  it  shall  not  be  unlawful  for  authorized 
employees  or  agents  of  a  foreign  country  to 
damage,  render  inoperative,  or  destroy  an 
aircraft  in  that  country's  territory  or  air- 
space, or  to  attempt  to  do  so.  if  that  aircraft 
Is  reasonably  suspected  to  be  primarily  en- 
gaged in  illicit  narcotics  trafficking,  pro- 
vided that  the  President  of  the  United  States 
prior  to  the  actions  described  in  this  sub- 
paragraph being  taken  has  determined: 

(1)  that  such  actions  are  necessary  because 
of  the  extraordinary  threat  posed  by  drug 
trafficking  to  the  national  security  of  that 
country,  and 

(2)  that  the  country  has  appropriate  proce- 
dures in  place  to  protect  against  innocent 
loss  of  life  in  the  air  and  on  the  ground, 
which  shall  at  a  minimum  include  effective 
means  to  identify  and  warn  aircraft  prior  to 
the  use  of  force. 

(b)  It  shall  not  be  unlawful  for  authorized 
employees  or  agents  of  the  United  States  to 
provide  assistance,  including  but  not  limited 
to  operational,  intelligence,  logistical,  tech- 
nical and  administration  assistance,  for  the 
actions  of  foreign  countries  set  forth  in  sub- 


section (a),  nor  shall  the  provision  of  such 
assistance  give  rise  to  any  civil  action  seek- 
ing money  damages  or  any  other  form  of  re- 
lief against  the  United  States  or  its  agents 
or  employees. 

SEC.  1090.  ADMINlSTRA'nON  OF  ATHLETICS  PRO- 
GRAMS AT  THE  SERVICE  ACAD- 
EMIES. 

(a)  United  States  Military  academy— <l) 
Chapter  403  of  title  10.  United  States  Code.  Is 
amended  by  adding  at  the  end  the  following 
new  section: 

"{  4357.  Adminiatration  of  athletics  proKram 

"(a)  The  position  of  athletic  director  of  the 
Academy  shall  be  a  position  in  the  civil  serv- 
ice (as  defined  in  section  2101(1)  of  title  5). 
However,  a  member  of  the  armed  forces  may 
fill  such  position  as  an  active  duty  assign- 
ment. 

"(b)  Under  regulations  prescribed  by  the 
Secretary  of  the  Army,  the  Superintendent 
of  the  Academy  shall  establish  and  admin- 
ister a  nonappropriated  fund  account  for  the 
athletics  program  of  the  Academy.  The  Su- 
perintendent shall  credit  to  such  account  all 
revenue  received  from  the  conduct  of  the 
athletics  program  of  the  Academy  and  all 
contributions  received  for  such  program.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"4357.     Administration     of     athletics     pro- 
gram.". 

(b)  UNITED     STATF.S     NAVAL     ACADEMY.— (1) 

Chapter  603  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 
"{  697S.  Administration  of  athletica  program 

"(a)  The  position  of  athletic  director  of  the 
Naval  Academy  shall  be  a  position  in  the 
civil  service  (as  defined  in  section  2101(1)  of 
title  5).  However,  a  member  of  the  armed 
forces  may  fill  such  position  as  an  active 
duty  assignment. 

"(b)  Under  regulations  prescribed  by  the 
Secretary  of  the  Navy,  the  Superintendent  of 
the  Naval  Academy  shall  establish  and  ad- 
minister a  nonappropriated  fund  account  for 
the  athletics  program  of  the  Naval  Academy. 
The  Superintendent  shall  credit  to  such  ac- 
count all  revenue  received  from  the  conduct 
of  the  athletics  program  of  the  Naval  Acad- 
emy and  all  contributions  received  for  such 
program.". 

(2)  The  Uble  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"6975.     Administration     of     athletics     pro- 
gram.". 

(c)  United  States  air  Force  academy  — 
(1)  Chapter  903  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 

"i  9356.  Adminiatration  of  athletics  program 

"(a)  The  position  of  athletic  director  of  the 
Academy  shall  be  a  position  in  the  civil  serv- 
ice (as  defined  in  section  2101(1)  of  title  5). 
However,  a  member  of  the  armed  forces  may 
fill  such  position  as  an  active  duty  assign- 
ment. 

"(b)  Under  regulations  prescribed  by  the 
Secretary  of  the  Air  Force,  the  Superintend- 
ent of  the  Academy  shall  establish  and  ad- 
minister a  nonappropriated  fund  account  for 
the  athletics  program  of  the  Academy.  The 
Superintendent  shall  credit  to  such  account 
all  revenue  received  from  the  conduct  of  the 
athletics  program  of  the  Academy  and  all 
contributions  received  for  such  program.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 


"9356.  Administration  of  athletics  pro- 
gram.", 
(d)  EFFFxrrivE  uate.— The  amendments 
made  by  this  section  shall  take  effect  240 
days  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  1091.  REVIEW  OF  THE  BOTTOM  LT  REVIEW 
AND  THE  FLTURE  YKAR  UEF»;NSK 
PROGRAM  AND  ESTABLISHMENT  OF 
NEW  l-TNUrNG  REQUIREMENTS  AND 
PRIORITIES. 

(a)  Findings.— Congress  finds  as  follows: 

(1)  Whereas  the  Administration  commis- 
sioned the  Bottom  Up  Review  to  properly 
structure  the  Armed  Forces  of  the  United 
States  for  the  Post-Cold  War  Era; 

(2)  Whereas  the  Secretary  of  Defense  ha.s 
testified  that  the  Department  of  Defer 
Future  Years  Defense  Program  include.'-  i.:" 
billion  more  in  program  funding  requests 
during  fiscal  years  1996  through  1999  than  the 
defense  funding  levels  in  the  Administra- 
tion's budget  can  support; 

(3)  Whereas,  the  Secretary  of  the  Navy  ha.'; 
testified  that  the  Department  of  the  Navy 
will  only  operate  330  ships  rather  than  the 
346  ships  required  by  the  Bottom  Up  Review. 

(4)  Whereas,  in  January  1994.  in  his  Annual 
Report  to  the  President  and  the  Congress, 
the  Secretary  of  Defense  reported  that  the 
Air  Force  will  field  approximately  100  heavy 
bombers  rather  than  the  184  required  by  the 
Bottom  Up  Review; 

(5)  Whereas  the  Department  of  Defense's 
plans  for  a  major  regional  contingency  in  the 
Far  East  call  for  5  Army  divisions  and  the 
plans  for  a  major  regional  contingency  in 
Southwest  Asia  call  for  7  Army  divisions, 
while  the  Bottom  Up  Review  plans  for  an 
Army  of  only  10  active  divisions; 

(6)  Whereas  the  Administration's  budget 
assumes  the  Department  of  Defense  will  save 
at  least  $6  billion  from  procurement  reform; 

(7)  Whereas  the  first  and  second  rounds  of 
the  Base  Realignment  and  Closure  Commis 
sion  have  not  yet  achieved  the  level  of  sav 
ings   initially  estimated,   and   the   1995  bast 
closure  round  may  cost  significantly  more 
than    is    assumed    in    the    Administration's 
budget. 

(b)  Sense  of  Congress.— It  is  the  Sense  of 
Congress: 

(1)  that  within  30  days  after  enactment  of 
this  legislation,  the  Secretary  of  Defense 
should  Initiate  a  review  of  the  assumption.-; 
and  conclusions  of  the  President's  Budget, 
the  Bottom  Up  Review,  and  the  Future  Years 
Defense  Program;  and  that  not  more  than  180 
days  after  the  review  is  initiated  the  Sec 
retary  of  Defense  should  submit  to  the  Presi- 
dent and  to  the  Congress  a  report  detailing 
the  force  structure  required  for  an  effective 
defense  of  the  United  SUtes  and  its  viUl  na 
tional  interests; 

(2)  and  that  not  more  than  60  days  after  re 
ceipt  of  the  report  described  in  subsection 
(b)(1),   the  President  should  submit  to  the 
Congress  a   report   detailing   the   steps   the 
President  will  take  to  meet  the  force  struc 
ture  described  in  subsection  (b)(1); 

(3)  and  that  the  fiscal  year  1996  budget  sub- 
mitted to  the  Congress  by  the  President 
should  refiect  the  funding  level  necessary  to 
support  the  force  structure  described  in  sub- 
section (b)<l). 

SEC.  1092.  GENOCIDE  IN  RWANDA. 

(a)  Findings —The  Congress  finds  that^- 

(1)  since  April  6,  1994.  elements  of  th- 
Rwandan  government  forces,  and  their  allied 
militias,  have  organized  the  massacres  of 
more  than  200.000  Rwandan  civilians,  of  both 
Tutsi  and  Hutu  ethnic  origin; 

(2)  an  estimated  2  million  Rwandans  have 
been  internally  displaced,  and  at  least  500.000 
have  fled  to  neighboring  countries; 


(3)  on  April  26.  1994.  the  Senate  agreed  to 
Senate  Resolution  207.  deploring  the  mas- 
sacres and  urging  prompt  resolution  of  this 
crisis; 

(4)  the  potential  exists  for  retaliatory  acts 
to  be  committed  by  elements  within  the 
Rwandan  Patriotic  Front  against  civilians; 

(5)  on  June  8.  1994.  the  United  Nations  Se- 
curity Council  expanded  and  reinforced  the 
United  Nations  Assistance  Mission  for  Rwan- 
da (UNAMIR)  to  5.500  troops  with  a  mandate 
to  protect  civilians; 

(6)  on  June  22,  1994.  the  United  Nations  Se- 
curity Council  voted  unanimously  to  support 
the  deployment  of  military  forces  from 
France  and  Senegal  for  a  temporary  oper- 
ation that  would  contribute  to  the  security 
and  protection  of  populations  at  risk  in 
Rwanda. 

(b)  Policy.— The  Congress— 

(1)  calls  upon  the  President  to  acknowledge 
that  acts  of  genocide  have  been  committed 
in  Rwanda; 

(2)  urges  the  President  to  support  the  es- 
tablishment of  an  impartial  commission  of 
experts  to  examine  and  analyze  the  evidence 
submitted  of  breaches  of  the  Convention  on 
Genocide,  and  other  grave  violations  of 
International  humanitarian  law,  committed 
in  Rwanda: 

(3)  commends  the  Department  of  Defense 
for  logistical  help  already  provided  and  urges 
the  Secretary  of  Defense  to  further  expedite 
all  United  States  military  contributions  to 
the  humanitarian  effort  in  Rwanda. 

(4)  implores  the  President  to  take  the  lead 
in  the  international  community  to  expedite 
commitments  of  the  necessary  resources  for. 
and  to  organize  the  speedy  training  and  de- 
ployment of,  the  reinforced  UNAMIR  oper- 
ation, with  the  mandate  of  protecting  civil- 
ian populations  at  risk  in  Rwanda; 

(5)  strongly  urges  the  President  and  the 
international  community  to  expedite  assist- 
ance needed  for  humanitarian  operations  in 
Rwanda,  and  neighboring  states,  for  the  sup- 
port of  Rwandan  refugees; 

(6)  commends  France  and  Senegal  for  co- 
operating with  the  Secretary  General  to- 
wards the  fulfillment  of  the  objectives  of  the 
United  Nations  in  Rwanda;  and 

(7)  urges  France  and  Senegal  pursuant  to 
the  United  Nations  Security  Council  resolu- 
tion of  June  22.  1994.  to  maintain  the  human- 
itarian character  of  their  operation  in  Rwan- 
da, with  the  view  towards  impartiality  and 
neutrality. 

SEC.  1093.  STUDIES  OF  HEALTH  CONSEQUENCES 
OF  MILITARY  SERVICE  OR  EMPLOY- 
MENT IN  SOUTHWEST  ASIA  DURING 
THE  PERSIAN  GULF  WAR. 

(a)  Epidemiological  Study.— 

(1)  In  general.— The  Secretary  of  Defense 
shall  award  a  grant  under  this  subsection  to 
one  or  more  non-Federal  entities  selected  for 
the  award  under  subsection  (c).  The  purpose 
of  a  grant  is  to  permit  the  entity  receiving 
the  award  to  carry  out  the  study  described  In 
paragraph  (2). 

(2)  Nature  of  study.— The  purpose  of  the 
study  referred  to  in  paragraph  (1)  is  to  deter- 
mine the  nature  and  scope  of  the  illnesses 
and  symptoms  suffered  by  the  individuals  re- 
ferred in  paragraph  (3)  as  a  result  of  service 
or  employment  in  the  Southwest  Asia  thea- 
ter of  operations  during  the  Persian  Gulf 
War. 

(3)  Individuals  covered  by  study. — Para- 
graph (2)  applies  to  the  following  individuals: 

(A)  Individuals  who  served  as  members  of 
the  Armed  Forces  in  the  Southwest  Asia  the- 
ater of  operations  during  the  Persian  Gulf 
War. 


(B)  Individuals  who  were  civilian  employ- 
ees of  the  Department  of  Defense  in  that  the- 
ater during  that  period. 

(C)  Where  appropriate,  individuals  who 
were  employees  of  contractors  of  the  Depart- 
ment in  that  theater  during  that  period. 

(D)  Where  appropriate,  the  spouses  and 
children  of  individuals  described  In  subpara- 
graph (A). 

(4)  Study  design.— The  study  required 
under  this  subsection  shall  be  designed — 

(A)  to  assess  the  extent,  if  any.  of  the  asso- 
ciation between — 

(i)  the  illnesses  and  symptoms  suffered  by 
individuals  referred  to  in  paragraph  (3); 

(ii)  the  exposure  of  the  individuals  referred 
to  in  subparagraphs  (A).  (B).  and  (C)  of  that 
paragraph  to  chemical  and  biological  agents, 
drugs  and  vaccines,  endemic  biological  dis- 
eases, pesticides,  toxins,  and  other  poten- 
tially hazardous  materials;  and 

(iii)  the  experiences  of  such  individuals 
with  stress-producing  battlefield  and  war- 
time conditions; 

(B)  to  identify  risk  factors  for  predicting 
the  illnesses  or  symptoms  relating  to  such 
exposure  that  will  arise  within  3  years  of  the 
arrival  of  an  individual  referred  to  in  sub- 
paragraph (A).  (B).  or  (C)  of  paragraph  (3)  in 
the  Southwest  Asia  theater  of  operations; 

(C)  to  determine — 

(i)  the  incidence,  prevalence,  ajid  nature  of 
the  illnesses  and  symptoms  suffered  by  the 
individuals  referred  to  in  paragraph  (3).  in- 
cluding— 

(I)  the  incidence,  prevalence,  and  nature  of 
the  illnesses  and  symptoms  of  such  individ- 
uals before  the  commencement  of  the  period 
of  the  Persian  Gulf  War  and  the  incidence, 
prevalence,  and  nature  of  the  illnesses  of 
such  individuals  after  the  end  of  that  period; 
and 

(ID  the  incidence,  prevalence,  and  nature 
of  the  illnesses,  symptoms,  and  birth  defects 
of  any  children  conceived  by  such  individ- 
uals before  the  commencement  of  that  r>e- 
riod  and  of  any  children  conceived  by  such 
individuals  during  or  after  the  end  of  that 
period;  and 

(ii)  the  incidence,  prevalence,  and  nature 
of  illnesses  and  symptoms  of  other  individ- 
uals or  groups  of  individuals,  if  any,  who 
may  suffer  from  an  illness  or  symptom  as  a 
result  of  the  service  or  employment  of  any 
person  or  group  of  persons  in  the  Southwest 
Asia  theater  of  operations  during  the  Per- 
sian Gulf  War;  and 

(D)  to  evaluate  a  comparison  sample  or  to 
evaluation  any  other  matter  that  the  Sec- 
retary or  the  entity  determines  appropriate 
to  the  purposes  of  the  study. 

(5)  Reports.— 

(A)  Interim  reports.— Not  later  than  each 
of  July  1.  1995,  and  July  1.  1996.  the  Secretary 
shall  submit  to  the  congressional  defense 
committees  and  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  the  House  of 
Representatives  an  interim  report  on  the  re- 
sults of  the  study  carried  out  under  this  sub- 
section. 

(B)  Final  report.— Not  later  than  January 
1,  1998,  the  Secretary  shall  submit  to  the 
committees  referred  to  in  subparagraph  (A)  a 
final  report  on  the  results  of  the  study. 

(C)  Form  of  reports.— The  reports  submit- 
ted under  this  paragraph  shall  be  submitted 
in  unclassified  form. 

(b)  Studies  of  Health  Consequences  of 
administration  of  Pyridostigmine  Bro- 
mide.— 

(1)  In  general.— The  Secretary  of  Defense 
shall  award  a  grant  under  this  subsection  to 
one  or  more  non-Federal  entities  selected  for 
the  award  under  subsection  (c).  The  purpose 


of  a  grant  is  to  permit  the  entity  receiving 
the  award  to  carry  out  a  study  or  studies  to 
determine  the  following: 

(A)  The  long-term  health  consequences  of 
the  administration  of  pyridostigmine  bro- 
mide as  an  antidote  enhancer  for  chemical 
nerve  agent  toxicity  during  the  Persian  Gulf 
War. 

(B)  The  short-term  and  long-term  health 
consequences  of  the  administration  of 
pyridostigmine  bromide  under  the  chemical 
nerve  agent  pretreatment  program  of  the  De- 
partment of  Defense  and  exposure  to  pes- 
ticides, environmental  toxins,  and  other  haz- 
ardous substances  during  battlefield  condi- 
tions that  prevailed  in  the  Southwest  Asia 
theater  of  operations  during  the  Persian  Gulf 
War. 

(2)  Studies.— The  Secretary  shall  provide 
that  an  entity  awarded  a  grant  under  this 
subsection  shall  carry  out  a  study  described 
in  paragraph  (3)  or  (4). 

(3)  Retrospective  study.— A  study  re- 
ferred to  in  paragraph  (2)  is  a  retrospective 
study  on  members  of  the  Armed  Forces  who 
served  in  the  Southwest  Asia  theater  of  oper- 
ations during  the  Persian  Gulf  War  in  order 
to  determine  the  following: 

(A)  The  nature  of  the  undiagnosed  and 
chronic  illnesses  suffered  by  such  members. 

(B)  The  degree  of  association  between  such 
illnesses  and — 

(i)  use  of  pyridostigmine  bromide  over  a 
short  period  of  time  (as  determined  by  the 
Secretary )  during  the  Persian  Gulf  War; 

(ii)  use  of  pyridostigmine  bromide  over  an 
extended  period  of  time  (as  so  determined) 
during  that  war;  or 

(iii)  use  of  no  pyridostigmine  bromide. 

(C)  The  degree  of  association  between — 
(i)  such  Illnesses; 

(ii)  each  extent  of  use  of  pyridostigmine 
bromide  described  in  subparagraph  (B); 

(iii)  receipt  of  other  vaccinations  or  medi- 
cations; and 

(iv)  exposure  to  pesticides,  organo- 
phosphates.  or  carbamates. 

(4)  Animal  model  study.— A  study  referred 
to  in  paragraph  (2)  is  also  a  study  using  ap- 
propriate animal  research  models  in  order  to 
determine  whether  use  of  pyridostigmine 
bromide  in  combination  with  exposure  to 
pesticides  or  other  organophosphates. 
carbamates,  or  relevant  chemicals  results  in 
increased  toxicity  in  animals  and  is  likely  to 
have  a  similar  effect  on  humans. 

(5)  Reports.— 

(A)  ANIMAL  study  report.— Not  later  than 
January  1.  1996.  the  Secretary  shall  submit 
to  the  congressional  defense  committees  and 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  a 
report  on  the  study  carried  out  under  para- 
graph (4). 

(B)  Interim  reports  on  retrospective 
STUDY.— Not  later  than  each  of  July  1,  1995, 
and  July  1,  1996.  the  Secretary  shall  submit 
to  the  committees  referred  to  in  subpara- 
graph (A)  an  interim  report  on  the  results  of 
the  study  carried  out  under  paragraph  (3). 

(C)  Final  report  on  retrospective 
STUDY.— Not  later  than  January  1.  1998.  the 
Secretary  shall  submit  to  the  committees  re- 
ferred to  in  subparagraph  (A)  a  final  report 
on  the  results  of  the  study  carried  out  under 
paragraph  (3). 

(D)  Form  of  reports.— The  reports  sub- 
mitted under  this  paragraph  shall  be  submit- 
ted in  unclassified  form. 

(c)  Selection  of  Study  Entities.— 
(1)  In  general— The  Secretary  of  Defense 
shall  select  entities  to  which  to  award  grants 
for  the  studies  described  in  subsections  (a) 
and  (b)  in  accordance  with  this  subsection. 
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(2)  SUBMITTAL    OF    PROPOSALS— An    entity 

seekinfir  to  carry  out  a  study  under  a  g^rant 
under  subsection  (a)  or  (b)  shall  submit  to 
the  Secretary  the  following  proposals: 

(A)  A  proposal  for  a  pilot  study  In  order  to 
determine  the  research  deslgrn  and  research 
Instrument  to  be  used  in  the  study. 

(B)  A  proposal  for  the  study. 

(3)  Independent  review.— The  Secretary 
shall  ensure  that  Individuals  described  in 
paragraph  (4) — 

(A)  review  each  proposal  submitted  to  the 
Secretary  under  paragraph  (2)  for  purposes  of 
determining  whether  or  not  the  proposal— 

(i)  addresses  adequately  the  purposes  of  the 
study:  and 

(ii)  meets  the  technical,  scientific,  and 
peer  review  requirements  that  apply  to  simi- 
lar studies  carried  out  under  the  direction  of 
the  Secretary  of  Health  and  Human  Services: 
and 

(B)  submit  to  the  Secretary  recommenda- 
tions for  the  selection  by  the  Secretary  of 
one  or  more  entities  to  carry  out  the  study. 

(4)  Rfa'iewing  individuals.— Individuals  re- 
ferred to  in  paragraph  (3)  are  any  Individuals 
who.  as  determined  by  the  Secretary— 

(A)  are  not  employees  of  the  Federal  Gov- 
ernment; 

(B)  have  an  expertise  in  epidemiology, 
toxicology,  neurology,  biology,  blostatistics. 
post-traumatic  stress  disorder,  or  public 
health:  and 

(C)  have  no  financial  relationship  with  the 
Department  of  Defense  or  with  any  chemical 
company  or  pharmaceutical  company  whose 
productions  may  be  addressed  in  the  study. 

(5)  Selection.— The  Secretary  shall— 

(A)  select  the  entities  that  will  carry  out 
the  studies  described  under  subsections  (a) 
and  (b)  from  among  the  entitles  rec- 
ommended for  such  selection  under  para- 
graph (3):  and 

(B)  award  such  entities  grants  under  the 
appropriate  subsection. 

(d)  Performance  of  Studies.— 
(1)  Pilot  studies — 

(A)  I.MPLEMENTATION.— An  entity  to  which 
the  Secretary  awards  a  grant  for  a  study 
under  subsection  (a)  or  (b)  shall  carry  out 
the  pilot  study  for  such  study  in  accordance 
with  the  proposal  for  the  pilot  study  submit- 
ted to  the  Secretary  under  subsection 
<c)(2)(A). 

(B)  Response  to  results.— If  an  entity  de- 
termines as  a  result  of  a  pilot  study  under 
subparagraph  (A)  that  revisions  to  the  study 
proposed  by  the  entity  are  necessary  in  order 
to  meet  the  purposes  of  the  study  under  this 
section,  the  entity  shall  submit  to  the  Sec- 
retary a  proposal  for  such  revisions  to  the 
study. 

(C)  FINAL  APPROVAL.— The  SecreUry 
shall— 

(1)  review  any  revisions  to  a  proposal  to  a 
study  that  are  submitted  to  the  SecreUry 
under  subparagraph  (B):  and 

(ii)  approve  the  proposal  for  the  study,  as 
so  revised,  if  the  Secretary  determines  that 
the  proposal  meets  the  purposes  of  the  study 
under  this  section. 

(2)  Studies.— An  entity  to  which  the  Sec- 
retary awards  a  grant  for  a  study  under  sub- 
section (a)  or  (b)  shall  carry  out  the  study  in 
accordance  the  proposal  for  the  study  under 
this  section. 

(e)  Consultation.— The  Secretary  of  De- 
fense shall  carry  out  this  section  in  con- 
sultation with  the  Secretary  of  Veterans  Af- 
fairs, the  Secretary  of  Health  and  Human 
Services,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  head  of  the 
Medical  FoUow-Up  Agency  of  the  Institute  of 
Medicine,  and  the  heads  of  other  appropriate 
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departments 
Government. 

(f)  Funding.— Of  the  amount  authorized  to 
be  appropriated  pursuant  to  section  201. 
$10,000,000  shall  be  available  for  purposes  of 
awarding  grants  for  the  studies  described  in 
subsections  (a)  and  (b).  Such  funds  shall  be 
available  for  such  purpose  until  expended. 

(g)  Definition.— In  this  section,  the  term 
"Persian  Gulf  War"  has  the  meaning  given 
such  term  in  section  101(33)  of  title  38.  Unit- 
ed States  Code. 

SEC.  low.  GRANTS  FOR  RESEARCH  INTO  THE 
HEALTH  CONSEQUENCES  OF  THE 
PERSIAN  GULF  WAR. 

(a)  In  General.— <1)  The  Secretary  of  De- 
fense shall  award  grants  to  appropriate  non- 
governmental entities  for  purposes  of  per- 
mitting such  entities  to  carry  out  research 
to  determine— 

(A)  the  nature  and  causes  of  any  illnesses 
suffered  by  the  individuals  referred  to  in 
paragraph  (2)  as  a  result  of  service  or  em- 
ployment in  the  Southwest  Asia  theater  of 
operations  during  the  Persian  Gulf  War: 

(B)  the  methods  of  transmission,  if  any.  of 
such  illnesses  from  such  individuals  to  other 
individuals:  and 

(C)  the  appropriate  treatment  for  such  Ill- 
nesses. 

(2)  The  individuals  referred  to  in  paragraph 
(1)(A)  are  the  following  individuals: 

(I)  Individuals  who  served  as  members  of 
the  Armed  Forces  in  the  Southwest  Asia  the- 
ater of  operations  during  the  Persian  Gulf 
War. 

(II)  Civilian  employees  of  the  Department 
of  Defense  who  were  employed  by  the  De- 
partment in  that  theater  of  operations  dur- 
ing that  period. 

(Hi)  Employees  of  contractors  of  the  De- 
partment who  were  employed  in  that  theater 
of  operations  during  that  period. 

(iv)  The  spouses  and  children  of  the  indi- 
viduals  referred    to    in   clauses   (1)   through 

(ill). 

(3)  In  carrying  out  research  under  this  sec- 
tion, such  entities  shall  give  particular  con- 
sideration tb  the  following: 

(A)  Illnesses  or  other  effects  associated 
with  exposure  to  depleted  uranium  particles, 
mycotoxins.  genetically-altered  organisms, 
petrochemical  toxicity,  pesticide  poisoning, 
anthrax  vaccines,  botulinum  toxoids,  and 
other  chemical  hazards  and  agents. 

(B)  Endemic  viral,  fungal,  bacterial,  and 
rickettsial  diseases  (including  diseases  aris- 
ing from  biological  warfare  activities). 

(C)  Illnes.ses  or  other  effects  associated 
with  ingestion  of  silica  or  sand. 

(D)  Assessment  of  risks  to  reproductive  ca- 
pacity arising  from  the  illnesses  and  diseases 
referred  to  in  subparagraphs  (A)  through  (C). 

(E)  Pediatric  disorders. 

(F)  Birth  deficiencies. 

(G)  Post-traumatic  stress  disorder. 
(H)  Somatoform  disorders. 

(1)  Chronic  fatigue  syndrome. 

(J)  Multiple  chemical  sensitivities. 

(b)  Award  Process.— (D  The  Secretary  of 
Defense  shall  award  grants  under  this  sec- 
tion in  consultation  with  the  Secretary  of 
Health  and  Human  Services. 

(2)  An  entity  seeking  a  grant  under  this 
section  to  carry  out  the  research  described 
in  subsection  (aid)  shall  submit  to  the  Sec- 
retary a  proposal  for  the  research. 

(3)  The  Secretary  shall  ensure  that  appro- 
priate Individuals  who  are  not  employees  of 
the  Federal  Governments 

(A)  review  each  proposal  submitted  to  the 
Secretary  under  paragraph  (2)  for  purposes  of 
determining  that  the  proposal— 

(i)  addresses  adequately  the  purposes  of  the 
research  for  which  the  proposal  is  submitted; 
and 


(ii)  meets  the  technical,  scientific,  and 
peer  review  requirements  that  apply  to  simi- 
lar research  carried  out  under  the  direction 
of  the  Secretary  of  Health  and  Human  Serv- 
ices; and 

(B)  submit  to  the  Secretary  recommenda- 
tions for  the  selection  by  the  Secretary  of 
one  or  more  entities  so  determined  as  recipi- 
ents of  a  grant  under  subsection  (a). 

(4)  The  Secretary  shall  award  grants  under 
this  section  to  entities  selected  by  the  Sec- 
retary for  that  purpose  from  among  the  enti- 
ties identified  in  the  recommendations  under 
paragraph  (3)(B). 

(5)  In  awarding  an  entity  a  grant  under 
paragraph  (4),  the  Secretary  shall  ensure 
that  the  entity- 

(A)  carry  out  the  research  covered  by  the 
grant  in  accordance  with  the  proposal  sub- 
mitted to  the  Secretary  under  paragraph  (2): 
and 

(B)  not  expose  human  beings  to  hazardou.s 
agents  or  materials  as  a  result  of  the  re- 
search. 

(c)  Reports.— (1)  The  Secretary  of  Defense 
and  the  Secretary  of  Health  and  Human 
Services  shall  submit  to  the  congressional 
defense  committees  and  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the  re- 
sults of  any  research  carried  out  under  a 
grant  awarded  under  this  section. 

(2)  The  Secretary  of  Defense  and  the  Sec 
reUry  of  Health  and  Human  Services  shall 
submit  a  report  under  paragraph  (1)  on  eacli 
of  March  1,  1995.  October  1.  1995.  October  1 
1996.  and  October  1.  1997. 

(3)  Eiach  report  submitted  under  this  sub 
section  shall  be  submitted  in  unclassified 
form. 

(d)  Funding.— (I)  Of  the  amount  authorized 
to  be  appropriated  by  section  201.  $10,000,000 
shall  be  available  for  purposes  of  awarding' 
grants  under  this  section.  Such  funds  shall 
be  available  for  such  purpose  until  expended 

(2)  For  each  fiscal  year  in  which  activities 
under  the  study  under  this  section  will  con 
tinue.  the  Secretary  of  Defense  shall  provide 
in  the  documents  submitted  to  Congress  in 
connection  with  the  budget  of  the  President 
for  the  fiscal  year  a  request  for  such  funds  a.s 
the  Secretary  determines  necessary  in  order 
to  award  grants  under  this  section  durint.' 
that  fiscal  year. 

SEC.    1096.    COMPATABILITY    OF    HEALTH    REG 
ISTRIES. 

The  Secretary  of  Defense  shall  take  appro 
priate  actions  to  ensure  that — 

(1)  the  data  collected  by  and  the  testing' 
protocols  of  the  Persian  Gulf  War  Health 
Surveillance  System  are  compatible  with  thf 
data  collected  by  and  the  testing  protocols  of 
the  Persian  Gulf  War  Veterans  Health  Rea 
istry:  and 

(2)  information  on  Individuals  who  register 
with  the  Department  of  Defense  is  provided 
to  the  Department  of  Veterans  Affairs  for  in 
corporation  into  the  Persian  Gulf  War  Veter 
ans  Health  Registry. 

SEC.  lOM.  TECHNICAL  AMENDMENTS. 

(a)  Title  10.  United  States  Code.— Titb' 
10.  United  States  Code,  is  amended  as  fol 
lows: 

(1)  Section  113(e)(2)  is  amended  by  strikinK 
out  "section  104"  and  inserting  in  lieu  there- 
of "section  108". 

(2)  Section  I33a(b)  is  amended  by  striking; 
out  "Under  Secretary  of  Defense  for  Acquisi 
tlon"  and  inserting  in  lieu  thereof  "Undei 
Secretary    of   Defense    for    Acquisition    ami 
Technology". 

(3)  Section  580a(a)  Is  amended  by  striklnL 
out  "the  date  of  the  enactment  of  this  sec 
tion"  and  inserting  in  lieu  thereof  "Novem 
ber  30.  1993.". 


(4)(A)  The  section  1058  added  by  section 
554(a)  of  Public  Law  103-160  (107  Stat.  1663)  is 
redesignated  as  section  1059. 

(B)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
53  is  revised  to  conform  to  the  redesignation 
made  by  subparagraph  (A). 

(5)(A)  The  section  1058  added  by  section 
1433(b)  of  Public  Law  103-160  (107  Stat.  1834) 
is  redesignated  as  section  1060. 

(B)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
53  is  revised  to  conform  to  the  redesignation 
made  by  subparagraph  (A). 

(6)  Section  1141  is  amended  by  striking  out 
"on  or  after  the  date  of  the  enactment  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1994"  and  inserting  in  lieu  thereof 
"after  November  29,  1993,". 

(7)  Section  1151(h)(3)(B)(v)  is  amended  by 
inserting  "school"  after  "For  the  fifth". 

(8)(A)  The  heading  of  section  1482a  is 
amended  so  that  the  first  letter  of  the  fifth 
word  is  lower  case. 

(B)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
75  is  revised  to  conform  to  the  amendment 
made  by  subparagraph  (A). 

(9)  Section  2399  is  amended— 

(A)  in  subsections  (b)(5)  and  (c)(1),  by  strik- 
ing out  "section  138(a)(2)(B)"  and  inserting 
in  lieu  thereof  "section  139(a)(2)(B)"; 

(B)  in  subsection  (e)(3)(B),  by  striking  out 
"solely  as  a  representative  or'  and  inserting 
in  lieu  thereof  "solely  in  testing  for"; 

(C)  In  subsection  (g),  by  striking  out  "sec- 
tion 138"  and  inserting  in  lieu  thereof  "sec- 
tion 139":  and 

(D)  in  subsection  (h)(1),  by  striking  out 
"section  138(a)(2)(A)"  and  inserting  in  lieu 
thereof  "section  139(a)(2)(A)". 

(10)  Section  2502(d)  is  amended  by  striking 
out  "Executive"  and  inserting  in  lieu  thereof 
"executive". 

(11)(A)  Sections  2540  and  2541,  as  added  by 
section  822(a)  of  Public  Law  103-160  (107  Stat. 
1705),  are  redesignated  as  sections  2539a  and 
2539b.  respectively. 

(B)  The  items  relating  to  those  sections  in 
the  table  of  sections  at  the  beginning  of  sub- 
chapter V  of  chapter  148  are  revised  to  con- 
form to  the  redesignatlons  made  by  subpara- 
graph (A). 

(12)  Section  2865(a)(4)  is  amended  by  adding 
a  period  at  the  end. 

(13)  Sections  3022(a)(1).  5025(a)(1).  and 
8022(a)(1)  are  amended  by  striking  out  "sec- 
tion 137(c)"  and  inserting  in  lieu  thereof 
"section  135(c)'". 

(14)  Section  9511  is  amended  by  striking 
out  "In  this  subchapter"  and  inserting  in 
lieu  thereof  "In  this  chapter". 

(b)  PUBLIC  Law  103-160.— Effective  as  of  No- 
vember 30.  1993,  and  as  if  included  therein  as 
enacted,  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1994  (Public  Law  103-160) 
is  amended  as  follows: 

(1)  Section  507(d)(3)  (107  Stat.  1647)  is 
amended  by  inserting  "note"  after  "10  U.S.C. 
1293  ". 

(2)  Section  551(a)(1)  (107  Stat.  1661)  is 
amended  by  striking  out  "Section"  and  in- 
serting in  lieu  thereof  "Chapter". 

(3)  Section  554(b)  (107  Stat.  1666)  is  amend- 
ed— 

(A)  in  paragraph  (1).  by  striking  out  "Sec- 
tion 1058  of  title  10.  United  States  Code,  as 
added  by  subsection  (a)."  and  inserting  in 
lieu  thereof  "The  section  of  title  10.  United 
States  Code,  added  by  subsection  (a)(1)":  and 

(B)  in  paragraph  (2).  by  striking  out  "1058"'. 

(4)  Section  931(c)(1)  (107  Stat.  1734)  is 
amended  by  inserting  closing  quotation 
marks  before  the  period  at  the  end. 


(5)  Section  1314(3)  (107  Stat.  1786)  is  amend- 
ed by  striking  out  "adding  at  the  end"  and 
inserting  in  lieu  thereof  "inserting  after  sub- 
section (0". 

(6)  Section  1433(d)  (107  Stat.  1835)  is  amend- 
ed by  striking  out  "Section  1058  of  title  10. 
United  States  Code,  as  added  by  subsection 
(a),"  and  inserting  in  lieu  thereof  "The  sec- 
tion of  title  10.  United  States  Code,  added  by 
subsection  (b)(1)'". 

(7)  Section  1606(b)(4)  (107  Stat.  1847)  is 
amended  by  striking  out  "'section  1604(e)"" 
and  inserting  in  lieu  thereof  "section 
1605(e)". 

(8)  Section  2912(b)(2)  (107  Stat.  1925)  is 
amended  by  striking  out  "section  637(d)(1)" 
and  inserting  in  lieu  thereof  "section 
8(d)(1)". 

(9)  Section  2926(d)  (107  Stat.  1932)  is  amend- 
ed by  striking  out  "Subsection 
(d)(l)(2)(C)(iii)"'  and  inserting  in  lieu  thereof 
"Subsection  (d)(2)(C)(iii)". 

(c)  Other  Laws.— (1)  Section  921  of  Public 
Law  102-190  (10  U.S.C.  201  note:  105  Stat.  1452) 
is  amended  by  striking  out  "section 
136(b)(3)"  in  subsection  (a)  and  inserting  in 
lieu  thereof  "section  138(b)(3)'". 

(2)  Section  908(c)  of  title  37,  United  States 
Code,  is  amended  by  striking  out  "section 
1058"  amd  inserting  in  lieu  thereof  "section 
1060". 
SEC.  1097.  NORTH  ATLANTIC  TREATY  ORGANKA- 

•noN. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings; 

(1)  The  North  Atlantic  Treaty  Organiza- 
tion has  served  as  a  bulwark  of  peace,  secu- 
rity, and  democracy  for  the  United  States 
and  the  members  of  the  alliance  since  1949. 

(2)  The  unswerving  resolve  of  the  member 
states  of  the  North  Atlantic  Treaty  Organi- 
zation to  mutual  defense  against  the  threat 
of  communist  aggression  was  central  to  the 
demise  of  the  Warsaw  Pact. 

(3)  The  North  Atlantic  Treaty  Organiza- 
tion is  the  most  successful  international  se- 
curity organization  in  history,  and  is  well 
suited  to  help  marshal  our  cooperative  polit- 
ical, diplomatic,  economic,  and  humani- 
tarian efforts,  buttressed  by  credible  mili- 
tary capability  aimed  at  deterring  conflict, 
and  thus  contributing  to  international  peace 
and  security. 

(4)  The  threat  of  instability  in  Eastern  and 
Central  Europe,  as  well  as  in  the  Southern 
and  Eastern  Mediterranean,  continues  to 
pose  a  fundamental  challenge  to  the  inter- 
ests of  the  member  states  of  the  North  At- 
lantic Treaty  Organization. 

(5)  North  Atlantic  Treaty  Organization  as- 
sets have  been  deployed  in  recent  years  for 
more  than  the  territorial  defense  of  alliance 
members:  and  the  Rome  Summit  of  October 
1991  adopted  a  new  strategic  concept  for  the 
North  Atlantic  Treaty  Organization  that  en- 
tertained the  possibility  of  operations  be- 
yond the  alliance's  self-defense  area. 

(6)  In  Oslo  in  July  1992,  and  in  Brussels  in 
December  1992,  the  alliance  embraced  the  de- 
ployment of  North  Atlantic  Treaty  Organiza- 
tion forces  to  peacekeeping  operations  under 
the  auspices  of  the  United  Nations  or  the 
Conference  on  Security  and  Cooperation  in 
Europe. 

(7)  The  North  Atlantic  Treaty  Organiza- 
tion should  attempt  to  cooperate  with  and 
seek  a  mandate  from  international  organiza- 
tions such  as  the  United  Nations  when  con- 
sidering responses  to  out  of  area  crises. 

(8)  Not  all  members  of  the  international 
community  share  a  commonality  of  interests 
that  would  ensure  timely  action  by  the  Unit- 
ed Nations  Security  Council. 

(9)  The  security  interests  of  the  member 
countries  of  the  North  Atlantic  Treaty  Orga- 


nization must  not  be  held  hostage  to  indeci- 
sion at  the  United  Nations  or  a  veto  by  a  per- 
manent member  of  the  Security  Council. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that — 

(1)  it  should  be  the  policy  of  the  United 
States  that,  in  accordance  with  article  53  of 
the  United  Nations  Charter,  the  North  At- 
lantic Treaty  Organization  retains  the  right 
of  autonomy  of  action  regarding  missions  in 
addition  to  collective  defense  should  the 
United  Nations  Security  Council  or  the  Con- 
ference on  Security  and  Cooperation  In  Eu- 
rope fail  to  act; 

(2)  while  it  is  desirable  to  work  with  other 
international  organizations  and  arrange- 
ments where  feasible  in  dealing  with  threats 
to  the  peace,  the  North  Atlantic  Treaty  Or- 
ganization is  not  an  auxiliary  to  the  United 
Nations  or  any  other  organization;  and 

(3)  the  member  states  of  the  North  Atlan- 
tic Treaty  Organization  reserve  the  right  to 
act  collectively  in  defense  of  their  vital  in- 
terests. 

SEC.  1098.  LXMITA'nON  ON  OBLIGATION  OF 
Fl-NDS  FOR  MARK-6  GLTDANCE  SETS 
FOR  TRIDE.vr  U  MISSILES. 

(a)  Limitation. —Until  the  certification  in 
subsection  (b)  has  been  provided  to  the  con- 
gressional defense  committees,  funds  appro- 
priated for  fiscal  year  1995  for  the  Navy  may 
not  be  obligated  to  procure  more  than  14 
Mark-6  guidance  sets  for  Trident  II  missiles. 

(b)  Certification.— Before  the  Secretary  of 
Defense  may  obligate  funds  for  Mark-6  guid- 
ance sets  in  addition  to  the  14  sets  author- 
ized in  subsection  (a),  he  shall  certify  to  the 
congressional  defense  committees  that  fail- 
ure to  procure  such  additional  units  would 
pose  an  unacceptable  risk  to  the  long-term 
readiness  and  reliability  of  the  Trident  II 
missile  program. 

SEC.  1099.  MILITARY  PLANNING  FOR  THE  SIZE 
AND  STRUCTURE  OF  A  FORCE  RE- 
QUIRED FOR  A  MAJOR  REGIONAL 
CONTINGENCY  ON  THE  KOREAN  PE- 
NINSULA. 

(a)  Findings.— Congress  finds  as  follows: 

(1)  Whereas  the  Administration  commis- 
sioned the  Bottom-Up  Review  to  properly 
size  and  structure  the  Armed  Forces  of  the 
United  States  for  the  Post-Cold-War  Era; 

(2)  Whereas  the  Bottom-Up  Review  itself 
cites  the  need  for  the  Armed  Forces  of  the 
United  States  to  be  large  enough  to  prevail 
in  two  major  regional  conflicts,  similar  in 
nature  to  the  1991  war  against  Iraq,  "nearly 
simultaneously""; 

(3)  Whereas  the  Bottom-Up  Review  gives 
special  consideration  to  a  scenario  that  hy- 
pothesizes that  the  two  "nearly  simulta- 
neous" conflicts  would  occur  in  Korea  and 
the  Persian  Gulf; 

(4)  Whereas  the  United  States  sent  7  Army 
divisions,  the  equivalent  of  10  Air  Force  tac- 
tical fighter  wings.  70  heavy  bombers.  6  Navy 
aircraft  carrier  battle  groups,  and  5  Marine 
Corps  brigades  to  the  Persian  Gulf  to  fight 
the  war  against  Iraq: 

(5)  Whereas  the  Bottom-Up  Review  asserts 
that  the  forces  needed  to  fight  two  conflicts 
similar  to  that  with  Iraq  can  be  drawn  from 
a  total  military  force  of  between  15  and  16 
Army  divisions.  20  Air  Force  tactical  fighter 
wings.  184  heavy  bombers.  11  active  Navy  air- 
craft carriers  (along  with  one  reserve/train- 
ing carrier),  and  the  equivalent  of  12  Marine 
Corp  brigades: 

(6)  Whereas  the  Bottom-Up  Review  recog- 
nizes that  approximately  100.000  members  of 
the  United  States  Armed  Forces  will  be  sta- 
tioned in  Europie; 

(7)  Whereas  the  Bottom-Up  Review  recog- 
nizes that  sizeable  numbers  of  United  States 


16112 


CONGRESSIONAL  RECORD— SENATE 


July  12,  1994 


forces  could  be  involved  In  peace  enforce- 
ment and  intervention  operations  at  any  one 
time: 

(8)  Whereas  the  Bottom-Up  Review  makes 
no  specific  recommendation  as  to  the  num- 
ber of  forces  to  be  held  In  reserve  to  provide 
a  rotation  base  either  to  relieve  troops  In  the 
event  one  or  both  hypothetical  conflicts  re- 
sult In  lengthy  deployments  or  to  replace 
combat  losses; 

<9)  Whereas  military  planners  calculate 
that  the  number  of  United  States  forces 
needed  to  help  defeat  an  invasion  of  South 
Korea  by  North  Korea  may  exceed  430,000 
United  States  military  personnel; 

(10)  Whereas  the  size  of  the  force  military 
planners  may  request  to  help  defend  South 
Korea  could  exceed  the  levels  that  are  con- 
sistent with  the  recommendations  of  Bot- 
tom-Up Review  if  the  existing  and  future 
force  requirements  for  a  presence  In  Europe, 
possible  peace  enforcement  operations,  and 


an  adequate  rotation  base,  as  well  as  a  sec- 
ond regional  conflict,  must  be  fulfilled  si- 
multaneously. 

(b)  Sense  of  Congress— It  is  the  Sense  of 
Congress; 

(1)  that  the  force  structure  Identified  in 
the  Bottom-Up  Review  may  not  be  used  to 
limit  the  size  or  structure  of  the  force  Unit- 
ed States  military  commanders  may  request 
in  preparation  for  a  major  regional  contin- 
gency on  the  Korean  peninsula; 

(2)  and  that  the  Chairmen  and  Ranking 
Members  of  the  House  and  Senate  Commit- 
tees on  Armed  Services  and  Chairmen  and 
Ranking  members  of  the  House  and  Senate 
Appropriations  Subcommittees  on  Defense 
should  receive  regular  briefings  from  the  De- 
partment of  Defense  of  the  situation  on  the 
Korean  peninsula; 

(3)  and  that  the  conclusions  of  the  Bottom- 
Up  Review  should  be  continuously  examined 
in  light  of  the  lessons  learned  from  prepara- 
tion for  a  major  regional  contingency  on  the 

Army:  Inaide  the  United  State* 


Korean  peninsula  and  from  other  military 
operations. 
DIVISION  B— MILITARY  CONSTRUCTION 
AUTHORIZATIONS 

SEC.  2001.  SHORT  TTTLE. 

This  division  may  be  cited  as  the  'Military 
Construction  Authorization  Act  for  Fiscal 
Year  1995". 

TITLE  XH— ARMY 

SEC.   »I01.   AUTHORIZED    ARMY   CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS, 

(a)      INSIDE     THE      UNITED      STATES.— Using 

amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2104(a)(1).  the  Secretary  of  the  Army  may  ac- 
quire real  property  and  carry  out  military 
construction  projects  In  the  total  amount  of 
$396,750,000  for  the  installations  and  loca- 
tions inside  the  United  States,  and  in  the 
amounts  for  such  installations  and  locations, 
set  forth  in  the  following  table; 


State 


Iiutallation  or  location 


Amount 


Alabama  Redstone  Arsenal 

Georgia VotX.  Benning  

I  Fort  Gordon  


Hawaii  .....:.f.'...^ Schofleld  Barracks 


$2 
S6 

$44. 

S25 


Kentucky 


Fort  Campbell  '^ 


Fort  Knox  

Maryland  Adelphi  Laboratory  Center 

Fort  Ritchie  

New  Jersey  Bayonne  Military  Ocean  Terminal 

New  York   ...!!!!.!!!!!!!!!!!!..! Umted  States  Military  Academy.  West  Point  $28 

North  Carolina"!!!;'.!;!!!!!!!! Fort  Bragg   ^ .^ ■• *29 

Sunny  Point  Military  Ocean  Terminal  »^ 

Oklahoma                  ^°^^  Sill  *^^ 

South  Carolina"!!!!!!!!! Charleston  Naval  Weapons  Station  524 

Texas  Fort  Hood *^ 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!  $7 

$64 


Fort  Sam  Houston 

Virginia  Fort  Myer 

Washington  Fort  Lewis 

CONUS  Classified  Classified  Location *^ 


.600.000 
.550,000 
,750.000 
.000.000 
.400,000 
,500.000 
,600.000 
.600.000 
.050,000 
.000.000 
.000.000 
200,000 
.000.000 
.000.000 
.000.000 
,300.000 
,300,000 
,000,000 
,900,000 


(b)  OUTSIDE  THE  UNITED  STATES.-Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  '"  ^^ecUon  2104U)(2)  the 
Secretary  of  the  Army  may  acquire  real  property  and  carry  out  military  construction  projects  in  the  total  amount  of  $31,400,000  for  tne 
installation  and  location  outside  the  United  States,  and  in  the  amount,  set  forth  in  the  following  table; 

Army:  OuUide  the  United  SUtes 


Country  or  other 


Installation  or  location 


Amount 


Kwajaleln  Atoll  Kwajalein  t^vl^'Z 

Worldwide  Host  Nation  Support ya.uuu.uuu 


SEC.  2102.  FAMILY  HOUSING.  ,       .  .  o,#v.<     „cw  a  v 

(a)  CONSTRUCTION  AND  ACQUISITION.-Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2104  a)(5)(AK 
the  Secreury  of  the  Army  may  construct  or  acquire  family  housing  units  (including  land  acquisition)  in  the  total  amount  of  $117,750,000 
at  the  installations,  for  the  purposes,  and  in  the  amounts  for  such  installations  set  forth  in  the  following  table; 

Army:  Family  Housing 


SUte 


Installation 


Purpoae 


Amount 


Fort  Richardson  72  units .*5?^??? 

Fort  Carson  145  units  $16,500,000 

Georgia                               Fort  Stewart  128  units  $10,600,000 

Hawaii          Helemano  Military  Reservation  Roadway  improvements  for  family  $3,500,000 

housing. 

Schofleld  Barracks  190  units  ^^-^'^ 

Kansas Fort  Riley • 126  units  ^^^.^"Z 

Natick  Research  Center  35  units j4,i&o,uuo 

56  units $8,000,000 


Alaska  .. 
Colorado 


Massachusetts 


New  York  United  States  Military  Academy.  West 

Point. 

Texas Fort  Bliss  215  units  $21,400,000 

Fort  Sam  Houston  100  units  $10,000,000 


(b)  PLANNING  AND  DESIGN.-Uslng  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  In  section  2104(a)(5)(A).  the  Sec 
reury  of  the  Army  may  carry  out  architectural  and  engineering  services  and  construction  design  activities  with  respect  to  the  construction 
or  improvement  of  family  housing  units  in  an  amount  not  to  exceed  $5,992,000. 
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SEC.  2103.  IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING  UNFTS. 

Subject  to  section  2825  of  title  10,  United  States  Code,  and  using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations 
in  section  2104(a)(5)(A),  the  Secretary  of  the  Army  may  improve  existing  military  family  housing  in  an  amount  not  to  exceed  $49,760,000. 

SEC.  210*.  AUTHORIZATION  OF  APPROPRIATIONS,  ARMY. 

(a)  In  General.— Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  years  beginning  after  September  30.  1994,  for  military  construc- 
tion, land  acquisition,  and  military  family  housing  functions  of  the  Department  of  the  Army  in  the  total  amount  of  $1,731,286,000  as  follows; 

(1)  For  military  construction  projects  inside  the  United  States  authorized  by  section  2101(a),  $396,750,000. 

(2)  For  military  construction  projects  outside  the  United  States  authorized  by  section  2101(b).  $31,400,000. 

(3)  For  unspecified  minor  military  construction  projects  authorized  by  section  2805  of  title  10.  United  States  Code,  $12,000,000. 

(4)  For  architectural  and  engineering  services  and  construction  design  under  section  2807  of  title  10,  United  States  Code,  $63,926,000. 

(5)  For  military  family  housing  functions; 

(A)  For  construction  and  acquisition  of  military  family  housing  and  facilities,  $173,502,000. 

(B)  For  support  of  military  family  housing  (including  the  functions  described  in  section  2833  of  title  10,  United  States  Code),  $1,067,708,000. 
of  which  not  more  than  $243,442,000  may  be  obligated  or  expended  for  the  leasing  of  military  family  housing  worldwide. 

(b)  Limitation  on  Total  Cost  of  Construction  Projects.— Notwithstanding  the  cost  variations  authorized  by  section  2853  of  title  10, 
United  States  Code,  and  any  other  cost  variation  authorized  by  law,  the  total  cost  of  all  projects  carried  out  under  section  2101  of  this 
Act  may  not  exceed  the  total  amount  authorized  to  be  appropriated  under  paragraphs  (1)  and  (2)  of  subsection  (a). 

SEC.  2105.  RELOCATION  OF  ARMY  FAMILY  HOUSING  UNITS  FROM  FORT  HUNTER  LIGGETT,  CALIFORNIA.  TO  FORT  STEWART,  GEORGIA. 

Section  2102(a)  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1992  (division  B  of  Public  Law  102-190;  105  SUt.  1511)  is 
amended— 

(1)  by  striking  out  paragraph  (1)  and  inserting  in  lieu  thereof  the  following  new  paragraph  (1); 
"(1)  Fort  Hunter  Liggett,  California,  one  hundred  fifty-four  units,  $12,300,000.";  and 

(2)  by  striking  out  paragraph  (5)  and  inserting  in  lieu  thereof  the  following  new  paragraph  (5); 
"(5)  Fort  Stewart,  Georgia,  one  hundred  twenty-one  units,  $9,890,000.". 

SEC.  2016.  HIGHWAY  SAFETY  AT  HAWTHORNE  ARMY  AMMUNITION  PLANT,  NEVADA 

(a)  STUDY.— The  Secretary  of  the  Army  shall  carry  out  a  study  of  traffic  safety  on  the  highway  at  the  Hawthorne  Army  Ammunition 
Plant.  Nevada.  In  carrying  out  the  study,  the  Secretary  shall— 

(1)  evaluate  traffic  safety  on  the  highway,  including  traffic  safety  with  respect  to  the  rail  and  truck  crossing  of  the  highway  at  the  Plant; 

(2)  evaluate  the  feasibility  and  desirability  of  constructing  a  vehicle  bridge  over  the  rail  and  truck  crossing;  and 

(3)  determine  whether  any  construction  required  to  improve  traffic  safety  on  the  highway  be  funded  as  a  military  construction  project 
or  as  a  defense  access  road  construction  project. 

(b)  Architectural  and  Engineering  Services  and  Construction  Design.— If  the  Secretary  determines  as  a  result  of  the  study  under  sub- 
section (a)  that  construction  of  a  vehicle  bridge  over  the  rail  and  truck  crossing  referred  to  in  paragraph  (1)  of  that  subsection  is  feasible 
and  desirable,  the  Secretary  should— 

(1)  obtain  architectural  and  engineering  activities  and  carry  out  construction  design  with  respect  to  the  construction  of  the  bridge;  or 

(2)  request  that  the  Secretary  of  Transportation  carry  out  the  construction  of  the  bridge  as  project  for  the  construction  of  a  defense  access 
road  under  section  210  of  title  23.  United  States  Code. 

TITLE  XXn— NAVY 
SEC.  2201.  AUTHORIZED  NAVY  CONSTRUCTION  AND  LAND  ACQUISITION  PROJECTS. 

(a)  Inside  the  United  States.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2204(a)(1).  the  Sec- 
retary of  the  Navy  may  acquire  real  property  and  carry  out  military  construction  projects  in  the  total  amount  of  $239,265,000  for  the  instal- 
lations and  locations  inside  the  United  States,  and  in  the  amounts  for  such  installations  and  locations,  set  forth  in  the  following  table: 

Navy:  Inside  the  United  States 


Sute 


Installation  or  location 


Amount 


Arizona  Yuma  Marine  Corps  Air  Station  $15,085,000 

California Camp  Pendleton  Amphibious  Task  Force  $10,700,000 

Camp  Pendleton  Marine  Corp  Base  $570,000 

China  Lake  Naval  Air  Warfare  Center  $6,000,000 

El  Centro  Naval  Air  Facility $3,000,000 

Lemoore  Naval  Air  Station  $7,000,000 

North  Island  Naval  Air  Station $18,830,000 

Port  Hueneme  Naval  Construction  Battalion  Center '. $9,650,000 

San  Diego  Marine  Corps  Recruit  Depot  $1,090,000 

San  Diego  Naval  Station  $4,100,000 

Twentynine  Palms  Marine  Corps  Air-Ground  Combat  Center  $2,900,000 

Florida  Jacksonville  Fleet  and  Industrial  Supply  Center  $2,200,000 

Pensacola  Naval  Air  Station  $2,100,000 

Hawaii   Kaneohe  Bay   $4,900,000 

Illinois  Great  Lakes  Navy  Public  Works  Center  $13,000,000 

New  Jersey  Lakehurst  Naval  Air  Warfare  Center  $2,950,000 

New  Mexico White  Sands  Naval  Ordnance  Missile  Test  Station  $1,390,000 

North  Carolina Cherry  Point  Marine  Corps  Air  Station  $2,100,000 

Camp  Lejeune  Marine  Corp  Base  $14,850,000 

Rhode  Island  Newport  Naval  Education  and  Training  Center  $14,500,000 

South  Carolina  Parris  Island  Marine  Corps  Recruit  Depot  $2,550,000 

Texas  Ingleside  Naval  Station  $14,110,000 

Virginia  Chesapeake  Naval  Security  Group  Activity $1,150,000 

Dam  Neck  Fleet  Combat  Training  Center $1,600,000 

Norfolk  Marine  Corps  Security  Force  Battalion  Atlantic  $6,480,000 

Norfolk  Naval  Station  $16,430,000 

Quantico  Marine  Corps  Combat  Development  Command  $19,900,000 

Washington  Bremerton  Puget  Sound  Naval  Shipyard  $11,040,000 

Everett  Naval  Station  $21,690,000 

Whidbey  Island  Naval  Air  Station  $5,200,000 

Various  Locations  Aircraft  Fire  Rescue  and  Vehicle  Maintenance  Facilities  $2,200,000 


(b)  Outside  the  United  States.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2204(a)(2),  the 
Secretary  of  the  Navy  may  acquire  real  property  and  carry  out  military  construction  projects  in  the  total  amount  of  $50,810,000  for  the 
installations  and  locations  outside  the  United  States,  and  in  the  amounts  for  such  installations  and  locations,  set  forth  in  the  following 
table; 
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Country 


Iiutallation  or  location 


Amount 


Qrggpe                        Souda  Bay.  Crete  Naval  Support  Activity  $3,050,000 

Italy     "",[ Naples  Naval  Support  Activity  $28,460,000 

Sigonella  Naval  Air  Station   $13,750,000 

Puerto  Rico             Sabana  Seca  Naval  Security  Group  Activity $1,650,000 

United  Kingdom  Saint  Mawgan  Joint  Maritime  Communications  Center  $3.900.000 


SEC.  2202.  FAMILY  HOUSING. 

(a)  Construction  and  Acquisition.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2204(a)(5)(A). 
the  Secretary  of  the  Navy  may  construct  or  acquire  family  housing  units  (including  land  acquisition)  in  the  total  amount  of  $49,012,000 
at  the  installations,  for  the  purposes,  and  in  the  amounts  for  such  installations  and  purposes  set  forth  in  the  following  Uble: 

Navy:  Family  Housing 


Sute 


Installation 


Purpose 


Amount 


California      Camp  Pendleton  Marine  Corps  Base  196  units $28,552,000 

San  Diego  Naval  Public  Works  Center  ....  136  units $18,262,000 

Maryland                    Patuxent  River  Naval  Air  Station  Housing  Office  $863,000 

Virginia           !.!!!!!!!!!!!.! Norfolk  Naval  Public  Works  Center  Warehouse/Self  Help  Center  $555,000 

Washington  !"!!!!!!!!!!!! Everett  Naval  SUtion   Housing  Office  $780.000 


(b)  Planning  and  Design.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2204(a)(5)(A).  the  Sec- 
retary of  the  Navy  may  carry  out  architectural  and  engineering  services  and  construction  design  activities  with  respect  to  the  construction 
or  improvement  of  military  family  housing  units  in  an  amount  not  to  exceed  $24,681,000. 
SEC.  2203.  IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING  UNITS. 

Subject  to  section  2825  of  title  10.  United  States  Code,  and  using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations 
in  section  2204(a)(5)(A).  the  Secretary  of  the  Navy  may  improve  existing  military  family  housing  units  in  the  amount  of  $155,602,000. 
SEC.  2204.  AUTHORIZATION  OF  APPROPRIATIONS,  NAVY. 

(a)  In  General.— Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  years  beginning  after  September  30.  1994.  for  military  construc- 
tion, land  acquisition,  and  military  family  housing  functions  of  the  Department  of  the  Navy  in  the  total  amount  of  $1,507,349,000  as  follows: 

(1)  For  military  construction  projects  inside  the  United  States  authorized  by  section  2201(a).  $239,265,000. 

(2)  For  military  construction  projects  outside  the  United  States  authorized  by  section  2201(b).  $50,810,000. 

(3)  For  unspecified  minor  construction  projects  authorized  by  section  2805  of  title  10,  United  States  Code.  $7,000,000. 

(4)  For  architectural  and  engineering  services  and  construction  design  under  section  2807  of  title  10.  United  States  Code.  $43,380,000. 

(5)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of  military  family  housing  and  facilities.  $229,295,000. 

(B)  For  support  of  military  family  housing  (including  functions  described  in  section  2833  of  title  10.  United  States  Code).  $937,599,000.  of 
which  not  more  than  $114,336,000  may  be  obligated  or  expended  for  the  leasing  of  military  family  housing  units  worldwide. 

(b)  Limitation  ok  Total  Cost  ok  Construction  Projects.— Notwithstanding  the  cost  variations  authorized  by  section  2853  of  title  10. 
United  States  Code,  and  any  other  cost  variation  authorized  by  law.  the  total  cost  of  all  projects  carried  out  under  section  2201  of  this 
Act  may  not  exceed  the  total  amount  authorized  to  be  appropriated  under  paragraphs  (1 )  and  (2)  of  subsection  (a). 

SEC.  2206.  AUTHORITY  TO  CARRY  OUT  CONSTRUCTION  PROJECT,  NAVAL  SUPPLY  CENTER,  PENSACOLA.  FLORIDA. 

Funds  appropriated  by  the  Military  Construction  Appropriations  Act.  1994  (Public  Law  103-110;  107  Stat.  1037)  that  are  available  for  con- 
struction of  a  cold  storage  facility  at  Naval  Supply  Center.  Pensacola.  Florida,  in  accordance  with  authorizations  provided  in  section  2201(a) 
of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1992  (division  B  of  Public  Law  102-190:  105  Stat.  1514).  as  enacted,  may  be 
expended  for  the  portion  of  the  construction  of  such  facility  that  is  associated  with  Department  of  the  Navy  contract  N62467-86-C-<M21. 

SEC.  2206.  RELOCATION  OF  PASCAGOULA  COAST  GUARD  STATION,  MISSISSIPPI. 

(a)  AGREEMENT  ON  RELOCATION. -Not  later  than  90  days  after  the  date  of  the  enactment  of  this  Act.  the  Secretary  of  the  Navy  and  the 
Secretary  of  TransporUtion  shall  enter  into  an  agreement  that  provides  for  the  relocation  of  the  activities  and  functions  of  Pascagoula 
Coast  Guard  SUtion  to  Pascagoula  Naval  Station,  Pascagoula,  Mississippi. 

(b)  Conditions.— The  agreement  under  subsection  (a)  shall  include  the  following  provisions: 

(1)  That  the  Navy  not  incur  any  construction  costs  relating  to  the  relocation. 

(2)  That  the  design,  construction,  and  location  of  Coast  Guard  facilities,  and  the  conduct  of  activities  by  the  Coast  Guard,  at  Pascagoula 
Naval  Station  not  interfere  with  the  performance  of  the  mi.ssion  of  the  Navy. 

SEC.  2207.  AUTHORITY  TO  CARRY  OUT  CONSTRUCTION  DESIGN  FOR  MAYPORT  NAVAL  STATION,  FLORIDA. 

(a)  AUTHORITY  To  CARRY  OUT  CONSTRUCTION  DESIGN.— Subject  to  subsection  (b).  the  Secretary  of  the  Navy  may  carry  out  construction 
design  activities  in  connection  with  the  military  construction  projects  that  the  Secretary  identifies  as  necessary  for  the  improvement  of 
the  facilities  located  at  Mayport  Naval  Station.  Florida,  so  that  such  facilities  may  be  used  as  the  homeport  of  a  nuclear  powered  aircraft 
c&rrisr 

(b)  REQUIREMENT  RELATING  TO  COMMENCEMENT  OF  DESIGN —The  Secretary  may  not  carry  out  the  construction  design  activities  authorized 

under  subsection  (a)  until  the  Secretary— 

(1)  completes  a  study  that  identifies  the  improvements  to  the  facilities  referred  to  In  that  subsection  that  are  necessary  so  that  such 
facilities  may  be  used  as  the  homeport  of  a  nuclear  powered  aircraft  carrier;  and 

(2)  completes  a  programmatic  environmental  impact  study  on  the  effect  of  such  improvements  on  the  environment. 

(c)  CONSTRUCTION  OF  AUTHORITY— Thls  section  may  not  be  construed  or  interpreted  as  an  authorization  for  the  Secretary  to  commence 
or  proceed  with  any  military  construction  project  relating  to  the  improvement  of  the  facilities  of  Mayport  Naval  SUtion.  Florida,  for  the 
purpose  referred  to  in  subsection  (a). 

TITLE  XXIII— AIR  FORCE 
SEC.  2301.  AUTHORIZED  AIR  FORCE  CONSTRUCTION  AND  LAND  ACQUISITION  PROJECTS. 

(a)  Inside  the  United  States.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2304(a)<l),  the  Sec- 
retary of  the  Air  Force  may  acquire  real  property  and  carry  out  military  construction  projects  in  the  toul  amount  of  $412,004,000  for  the 
installations  and  locations  inside  the  United  SUtes.  and  in  the  amounts  for  such  insullations  and  locations,  set  forth  in  the  following 
table: 

Air  Force:  Inside  the  United  SUtM 


Sute 


Installation  or  location 


Amount 


Alabama  Maxwell  Air  Force  Base   

Alaska  •. Cape  Lisburne  Long  Range  Radar  Site 


$9,600,000 
$2,800,000 
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sute 


Installation  or  location 


Amount 


$3,300,000 
$5,000,000 
$4,900,000 
$4,800,000 
$1,450,000 
$7,050,000 
$3,600,000 


Eielson  Air  Force  Base  

Elmendorf  Air  Force  Base  

Arizona  Luke  Air  Force  Base 

Arkansas  Little  Rock  Air  Force  Base  

California  Beale  Air  Force  Base  

Edwards  Air  Force  Base   

Travis  Air  Force  Base 

Vandenberg  Air  Force  Base  $6,550,000 

Colorado  Peterson  Air  Force  Base  $1,750,000 

United  States  Air  Force  Academy $3,600,000 

Delaware • Dover  Air  Force  Base   $10,500,000 

Florida     Cape  Canaveral  Air  Force  SUtion $10,450,000 

Georgia"!"""!;;;;:;;;;;.;.; Moody  Air  Force  Base  Jif^'^ 

Robins  Air  Force  Base  szi.2MM.wu 

Idaho   Mountain  Home  Air  Force  Base  $15,950,000 

Illinois  ;;;;;;;;;;;.;.; Scott  Air  Force  Base  $2,700,000 

Kansas           McConnell  Air  Force  Base  $500,000 

Louisiana  ....„ Barksdale  Air  Force  Base  !?Ii2S-^ 

Maryland  Andrews  Air  Force  Base  • ,,1^;^ 

Mississippi  Columbus  Air  Force  Base  ,TVo^-2S 

Keesler  Air  Force  Base  $11,240,000 

Missouri Whiteman  Air  Force  Base   '^^-^'^ 

Montana  Malmstrom  Air  Force  Base  !l-^ '^ 

Nebraska     Offutt  Air  Force  Base  $2.-!WJ.ooo 

Nevada Nellis  Air  Force  Base $10,500,000 

New  Jersey    McGuire  Air  Force  Base  $17,000,000 

New  Mexico  ' HoUoman  Air  Force  Base  Ji?-^-^^ 

Kirtland  Air  Force  Base  $31,000,000 

North  Carolina Pope  Air  Force  Base  S'^'^ 

North  Dakota  Ellsworth  Air  Force  Base  IcX^'^ 

Grand  Forks  Air  Force  Base  $5..a)0.ooo 

Minot  Air  Force  Base  $10,350,000 

Ohio Wright-Patterson  Air  Force  Base  $32,700,000 

Oklahoma  ;;;;; Altus  Air  Force  Base  $3,750,000 

Tinker  Air  Force  Base  $9,643,000 

Vance  Air  Force  Base  $11,680,000 

South  Carolina  Charleston  Air  Force  Base *1!!?S'^ 

South  DakoU  Ellsworth  Air  Force  Base  .J'^'^ 

Tennessee  Arnold  Air  Force  Base  si.wu.wu 

Texas     ;;;;;;;.; KeHy  Air  Force  Base  $8,950,000 

Lackland  Air  Force  Base  $5,200,000 

Sheppard  Air  Force  Base  $3,300,000 

Washington •■• Fairchild  Air  Force  Base  $8,850,000 

Wyoming  F  E.  Warren  Air  Force  Base 

CONUS  Classified  Classified  Location 


$2,650,000 
$2,141,000 


(b)  Outside  the  United  STATES.-Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  23(M(a>(2)  the 
Secretary  of  the  Air  Force  may  acquire  real  property  and  may  carry  out  military  construction  projects  in  the  toUl  amount  of  $38.27J  0(K) 
for  the  insullations  and  locations  outside  the  United  States,  and  in  the  amounts  for  such  insullations  and  locations,  set  forth  in  the  fol- 
lowing Uble: 

Air  Force:  Outside  the  United  States 


Country 


Installation  or  location 


Amount 


Germany   Ramstein  Air  Base   ^lo'?^'^ 

Spangdahlem  Air  Base  >y.^<j.uuu 

Greenland                  Thule  Air  Base   $2,450,000 

Portugal  Lajes  Field   S?^'^ 

United  Kingdom  RAF  Lakenheath !^-!l!!V!^ 

Overseas  Classified  Classified  Location 


$4,050,000 


SEC.  2302.  FAMILY  HOUSING.  oorw.,    v,cw  a  > 

(a)  construction  and  AcQUismoN.-Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  ^(a)(6)(AK 
the  SecreUry  of  the  Air  Force  may  construct  or  acquire  family  housing  units  (including  land  acquisition)  in  the  toUl  amount  of  $172,310,000 
at  the  installations,  for  the  purposes,  and  in  the  amounts  for  such  installations  and  purposes  set  forth  in  the  following  Uble: 

Air  Force:  Family  Housing 


State  or  Country 


Installation 


Purpose 


Amount 


$2,100,000 
$5,940,000 
$8,842,000 
$4,629,000 
$8,962,000 


Alabama  Maxwell  Air  Force  Base  25  units  

Arizona  Davis-Monthan  Air  Force  Base  60  units  

California  Beale  Air  Force  Base  76  units  

Edwards  Air  Force  Base  34  units  

Los  Angeles  Air  Force  Base  50  units  ,  ^  ,icn  nnn 

Vandenberg  Air  Force  Base  128  units i^^^^nnn 

Boiling  Air  Force  Base 100  units ^'^'nnn 

Patrick  Air  Force  Base  75  units  MoT'nnn 

Mounuin  Home  Air  Force  Base 4  unit  .rTTonnn 

MounUin  Home  Air  Force  Base 60  units  $5.71.^.000 


District  of  Columbia 

Florida 

Idaho  
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State  or  Country 


Inatallation 


Purpose 


Amount 


$8,322,000 

$8,236,000 

$567,000 

$230,000 

$7,733,000 


Kansas  McConnell  Air  Force  Base  70  units  

Louisiana       Barksdale  Air  Force  Base  82  units  

Missouri Whiteman  Air  Force  Base  Housing  Office  

New  Mexico  Cannon  Air  Force  Base  1  unit  

Holloman  Air  Force  Base  76  units  „  „cq  ~u, 

Kirtland  Air  Force  Base 106  units $10,058,000 

North  Carolina  Pope  Air  Force  Base 120  units ^^'^^^ 

Seymour  Johnson  Air  Force  Base 74  units  $b.025.ooo 

North  Dakota Grand  Forks  Air  Force  Base  Housing  Office  «??'^ 

South  Carolina  Shaw  Air  Force  Base  3  units  m*^,^ 

Texas                                       Dyess  Air  Force  Base  59  units  $7,077,000 

Utah    Hill  Air  Force  Base  138  units $11,400,000 

Virginia  Langley  Air  Force  Base  148  units *i?nac'^ 

Washington Fairchild  Air  Force  Base  6  units  J    o^'^ 

Wyoming  F.E.  Warren  Air  Force  Base  106  units $11.321.000 


(b)  Planning  and  Design  —Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  In  section  2304(aK6)(A).  the  Sec- 
reury  of  the  Air  Force  may  carry  out  architectural  and  engineering  services  and  construction  design  activities  with  respect  to  the  con- 
struction or  improvement  of  miliUry  family  housing  units  in  an  amount  not  to  exceed  $9,275,000. 

SEC.  2303.  IMPROVEMENTS  TO  MILITARY  FAMU.Y  HOUSING  UNITS. 

Subject  to  section  2825  of  title  10.  United  States  Code,  and  using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations 
in  section  2304(a)<6)(A).  the  Secretary  of  the  Air  Force  may  improve  existing  military  family  housing  units  In  an  amount  not  to  exceed 
$61,770,000. 
SEC.  2304.  AUTHORIZATION  OF  APPROPRIATIONS.  AIR  FORCE. 

(a)  IN  General  —Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  years  beginning  after  September  30.  1994.  for  military  construe 
tion.  land  acquisition,  and  military  family  housing  functions  of  the  Department  of  the  Air  Force  in  the  total  amount  of  $1,594,863,000  as 

follows: 

(1)  For  military  construction  projects  inside  the  United  States  authorized  by  section  2301(a).  $412,004,000 

(2)  For  miliUry  construction  projects  outside  the  United  States  authorited  by  section  2301(b).  $38,273,000. 

(3)  For  unspecified  minor  construction  projects  authorized  by  section  2805  of  title  10.  United  States  Code.  $7,000,000. 

(4)  For  architectural  and  engineering  services  and  construction  design  under  section  2807  of  title  10.  United  States  Code.  $49,386,000. 

(5)  For  the  balance  of  the  amount  authorized  under  section  2301(a)  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1993 
(division  B  of  Public  Law  102-484;  106  Stat.  2593)  for  the  construction  of  the  climatic  test  chamber  at  Eglin  Air  Force  Base.  Florida. 
$20,000,000. 

(6)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of  military  family  housing  and  facilities.  $243,355,000. 

(B)  For  support  of  military  family  housing  (including  functions  described  in  section  2833  of  title  10.  United  States  Code).  $824,845,000  of 
which  not  more  than  $112,757,000  may  be  obligated  or  expended  for  leasing  of  military  family  housing  units  worldwide. 

(b)  LIMITATION  ON  TOTAL  COST  OF  CONSTRUCTION  PROJECTS— NotwithsUndlng  the  cost  variations  authorized  by  section  2853  of  title  10. 
United  States  Code,  and  any  other  cost  variation  authorized  by  law.  the  toUl  cost  of  all  projects  carried  out  under  section  2301  of  this 
Act  may  not  exceed  the  total  amount  authorized  to  be  appropriated  under  paragraphs  (1)  and  (2)  of  subsection  (a). 

SEC.  2305.  AUTHORIZATION  OF  MILITARY  CONSTRUCTION  PROJECTS  AT  TYNDALL  AIR  FORCE  BASE.  FLORIDA.  FOR  WHICH  FUNDS  HAVE  BEEN  APPRO 
PRIATED. 

The  table  in  section  2301  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1994  (division  B  of  Public  Law  103^160:  107  Stat 
1866)  is  amended  in  the  item  relating  to  Tyndall  Air  Force  Base.  Florida,  by  striking  out  -K.eOO.OOO-  in  the  column  under  the  heading 
"Amount"  and  inserting  in  lieu  thereof  "$8,200,000", 

SEC.  2306.  REVISION  OF  AUTHORIZED  FAMILY  HOUSING  PROJECT,  TYNDALL  AIR  FORCE  BASE.  FLORIDA. 

The  table  in  section  2302(a)  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1994  (division  B  of  Public  Law  103-160;  107  Stat 
1869)  is  amended  in  the  item  relating  to  Tyndall  Air  Force  Base.  Florida,  by  striking  out  "Infrastructure"  in  the  third  column  and  inserting 
in  lieu  thereof  "45  units". 

TITLE  XXrV— DEFENSE  AGENCIES 

SEC.  2401.  AUTH0RIZI':D  DEFENSE  AGENCIES  CONSTRUCTION  AND  LAND  ACQUISITION  PROJECTS. 

Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2405(a)(1).  the  Secretary  of  Defense  may  acquire 
real  property  and  carry  out  military  construction  projects  in  the  toUl  amount  of  $413,700,000  for  the  installations  and  locations  mside  the 
United  States,  and  in  the  amounts  for  such  installations  and  locations,  set  forth  in  the  following  table: 

Defense  Agencies:  Inside  the  United  States 


Agency 

Chemical   Agents  and  Munitions  Destruc- 
tion   

Defense  Intelligence  Agency  

Defense  Logistics  Agency 

Defense  Medical  Facilities  Office  

National  Security  Agency  

Office  of  Secretary  of  Defense  

Section  6  Schools  

Special  Operations  Force  


Installation  or  location 


Amount 


Anniston  Army  Depot.  Alabama  $5,000,000 

Pine  Bluff  Arsenal.  Arkansas  $102,000,000 

Umatilla  Army  Depot.  Oregon  $183,000,000 

Tooele  Army  Depot.  Utah  $4,000,000 

Boiling  Air  Force  Base.  Washington.  District  of  Columbia  $600,000 

Defense  Contract  Management  Office.  El  Segundo.  California  $5,100,000 

Defense  Construction  Supply  Center.  Columbus.  Ohio  $2,200,000 

Defense  Fuel  Support  Point.  Craney  Island.  Virginia $3,652,000 

Headquarters.  Defense  Logistics  Agency.  Fort  Belvoir.  Virginia  $4,600,000 

McClellan  Air  Force  Base.  California  $10,280,000 

Fort  McPherson.  Georgia  $13,400,000 

Fort  Dix.  New  Jersey  $2,000,000 

Fort  Meade.  Maryland $20,258,000 

Various  Locations.  Special  Activities.  Air  Force  $5,300,000 

Naval  Surface  Warfare  Center.  Virginia  $1,560,000 

Eglin  Auxiliary  Field  No.  9.  Florida  $21,750,000 

Fort  Bragg.  North  Carolina $16,000,000 

Kirtland  Air  Force  Base.  New  Mexico  $9,600,000 
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Agency 


Installation  or  location 


Amount 


Naval  Amphibious  Base.  Coronado.  San  Diego.  California   $3,400,000 


SEC.  2402.  FAMILY  HOUSING. 

(a)  CONSTRUCTION  AND  ACQUISITION.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2405(a)(ll)(A). 
the  Secretary  of  Defense  may  construct  or  acquire  family  housing  units  (including  land  acquisition)  at  the  insUllation.  for  the  purpose, 
and  in  the  amount  set  forth  in  the  following  table: 

Defense  Agencies:  Family  Housing 


Location 


Installation 


Purpose 


Amount 


Belgium 


National  Security  Agency  1  unit 


$300,000 


SEC.  2403.  IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING  UNITS. 

Subject  to  section  2825  of  title  10.  United  States  Code,  and  using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations 
in  section  2405(a)(ll)(A),  the  Secretary  of  Defense  may  Improve  existing  military  family  housing  units  in  an  amount  not  to  exceed  $50,000. 
SEC.  2404.  ENERGY  CONSERVATION  PROJECTS. 

Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2405(a)(8).  the  Secretary  of  Defense  may  carry  out 
energy  conservation  projects  under  section  2865  of  title  10,  United  States  Code. 

SEC.  2405.  AUTHORIZATION  OF  APPROPRIATIONS,  DEFENSE  AGENCIES. 

(a)  IN  GENERAL  -Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  years  beginning  after  September  30.  1994,  for  military  construc- 
tion, land  acquisition,  and  military  family  housing  functions  of  the  Department  of  Defense  (other  than  the  military  departments)  in  the 
total  amount  of  $3,252,058,000  as  follows: 

(1)  For  military  construction  projects  inside  the  United  States  authorized  by  section  2401(a).  $152,700,000. 

(2)  For  military  construction  projects  at  Portsmouth  Naval  Hospital.  Virginia,  authorized  by  section  2401(a)  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Years  1990  and  1991  (division  B  of  Public  Law  101-189;  103  Stat.  1640).  $120,000,000^ 

(3)  For  miliUry  construction  projects  at  Elmendorf  Air  Force  Base.  Alaska,  hospital  replacement,  authorized  by  section  2401(a)  of  the 
Military  Construction  Authorization  Act  for  Fiscal  Year  1993  (division  B  of  Public  Law  102^84;  106  SUt.  2599).  $66.000.0«3.  „.„»„™ 

(4)  For  military  construction  projects  at  Fort  Bragg.  North  Carolina.  hospiUl  replacement,  authorized  by  section  2401(a)  of  the  Military 
Construction  Authorization  Act  for  Fiscal  Year  1993  (division  B  of  Public  Law  102^84;  106  Stat.  2599)^5.0()0^. 

(5)  For  unspecified  minor  construction  projects  under  section  2805  of  title  10.  United  States  Code.  $22,348,000^  ,„  c, ,  «nn 

(6)  For  contingency  construction  projects  of  the  SecreUry  of  Defense  under  section  2804  of  title  10  United  States  Code  $8,511  (KIO. 

(7)  For  architectural  and  engineering  services  and  for  construction  design  under  section  2807  of  title  10.  United  States  Code.  $51,960,000. 

(8)  For  energy  conservation  projects  authonzed  by  section  2404.  $50,000,000.  ^  „        />,  a  D«»ii,™ 

(9)  For  base  closure  and  realignment  activities  as  authorized  by  the  Defense  Authorization  Amendments  and  Base  Closure  and  Realign- 
ment Act  (title  II  of  Public  Law  100-526;  10  U.S.C.  2687  note).  $87,600,000,  ,  „     ,.  »  a   »  „f  loon  r^o-t  a  «f  hhp 

(10)  For  base  closure  and  realignment  activities  as  authorized  by  the  Defense  Base  Closure  and  Realignment  Act  of  1990  (part  A  of  title 
XXIX  of  Public  Law  101-510:  10  U.S.C.  2687  note): 

(A)  For  military  installations  approved  for  closure  or  realignment  in  1991.  $398,700,000. 

(B)  For  military  installations  approved  for  closure  or  realignment  in  1993.  $2,189,858,000. 

(11)  For  military  family  housing  functions: 

(A)Forconstructionandacquisit.ionofmilitary  family  housing  and  facilities.  $350  000.  .,  .  «,   »»»  n^o.    t9Q  mi  nnn   nf  whirh 

(B)  For  support  of  military  housing  (including  functions  described  in  section  2833  of  title  10.  United  States  Code).  $29,031,000.  of  which 
not  more  than  $24,051,000  may  be  obligated  or  expended  for  the  leasing  of  military  family  housing  units  worldwide. 

(b)  LIMITATION  OF  TOTAL  COST  OF  CONSTRUCTION  PROJECTS.-Notwithstanding  the  cost  variations  authorized  by  section  2853  of  title  10^ 
United  States  Code.  and. any  other  cost  variations  authorized  by  law.  the  total  cost  of  all  projects  carried  out  under  section  2401  of  this 

Act  mziv  not  sxcggcI — 

(1)  the  total  amount  authorized  to  be  appropriated  under  paragraphs  (1)  and  (2)  of  subsection  (a)  and  subsection  (b); 

(2)  $94,000,000  (the  balance  of  the  amount  authorized  for  construction  of  a  chemical  munitions  demilitarization  facility  at  Pine  Bluti  Arse- 

"*(3)'$lffr0(W*00b*(the  balance  of  the  amount  authorized  for  construction  of  a  chemical  munitions  demilitarization  facility  at  Umatilla  Army 

Depot.  Oregon). 

SEC.  2406.  TERMINATION  OF  AUTHORITY  TO  CARRY  OUT  FISCAL  YEAR  1993  PROJECT.  ,„„,,., 

(a)  TERMINATION  OF  AUTHORITV.-The  table  in  section  2401(a)  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1993  (division 
B  of  Public  Law  102-184;  106  Stat.  2599)  is  amended  by  striking  out  the  item  relating  to  Fitzsimons  Army  Medical  Center.  Colorado, 

(b)  CONFORMING  AMENDMENTS,— (1)  Subsection  (a)  of  section  2403  of  such  Act  (106  Stat.  2600)  is  amended— 

(A)  in  the  matter  above  paragraph  (1).  by  striking  out  "$2,567,146,000"  and  inserting  in  lieu  thereof  "$2,565,146,000   ;  and 

(B)  in  paragraph  (1).  by  striking  out  "$87,950,000"  and  inserting  in  lieu  thereof  "$85,950,000  . 
(2)  Subsection  (c)  of  such  section  is  amended— 

(A)  by  inserting  "and"  at  the  end  of  paragraph  (4); 

(B)  by  striking  out  ";  and"  at  the  end  of  paragraph  (5)  and  inserting  lieu  thereof  a  period:  and 

(C)  by  striking  out  paragraph  (6). 

SEC  2407.  COMMUNITY  IMPACT  ASSISTANCE  WITH  REGARD  TO  NAVAL  WEAPONS  STATION,  CHARLESTON,  SOUTH  CAROLINA.  ,     ^      ., 

Of  the  amount  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2405(a)(10)(B).  the  Secretary  of  the  Navy  shall 
transfer  M^OOO.OOO  to  the  South  Carolina  Department  of  Highways  and  Public  Transportation.  Funds  transferred  pursuant  to  this  section 
shall  be  used  for  making  improvements  to  North  Rhett  Avenue.  Charleston.  South  Carolina. 

SEC.  2408,  PLANNING  AND  DESIGN  FOR  CONSTHUCTION  IN  SUPPORT  OF  CONSOLIDATION  OF  OPERATIONS  OF  THE  DEFENSE  FINANCE  AND  ACCOLTmNG 
SERVICE 

Of  the  amount  authorized  to  be  appropriated  by  section  2405(a)(7).  $6,000,000  shall  be  available  for  planning  and  design  activities  relating 
to  miliUry  construction  ih  support  of  the  consolidation  of  operations  of  the  Defense  Finance  and  Accounting  Service, 

TITLE  XXV-NORTH  ATLANTIC  TREATY  ORGANIZATION  INFRASTRUCTURE 
SEC  2501   AUTHORIZED  NATO  CONSTRUCTION  AND  LAND  ACQUISITION  PROJECTS. 

The  Secretary  of  Defense  may  make  contributions  for  the  North  Atlantic  Treaty  O'^^n'^tion  Infrastructure  Program  a^  ?o?th1s  nlTr^^ 
tion  2806  of  title  10  United  States  Code,  in  an  amount  not  to  exceed  the  sum  of  the  amount  authorized  to  be  appropriated  for  this  purpose 
m  section  2502  and  the  amount  collected  from  the  North  Atlantic  Treaty  Organization  as  a  result  of  construction  previously  financed  by 
the  United  States, 
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SEC.  2502.  AUTHORIZATION  OF  APPROPRIATIONS.  NATO. 

Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  years  begrinning  after  September  30.  1994.  for  contributions  by  the  Secretary 
of  Defense  under  section  2806  of  title  10.  United  SUtes  Code,  for  the  share  of  the  United  States  of  the  cost  of  projects  for  the  North  Atlantic 
Treaty  Organization  Infrastructure  Program  as  authorized  by  section  2501.  in  the  amount  of  $219,000,000. 

TITLE  XXVI— GUARD  AND  RESERVE  FORCES  FACIIJTIES 
SEC.  2601.  AUTHORKED  GUARD  AND  RESERVE  CONSTRUCTION  AND  LAND  ACQUISITION  PROJECTS. 

There  are  authorized  to  be  appropriated  for  fiscal  years  beginning  after  September  30,  1994.  for  the  costs  of  acquisition,  architectural  and 
engineering  services,  and  construction  of  facilities  for  the  Guard  and  Reserve  Forces,  and  for  contributions  therefor,  under  chapter  133  of 
title  10.  United  SUtes  Code  (including  the  cost  of  acquisition  of  land  for  those  facilities),  the  following  amounts: 

(1)  For  the  Department  of  the  Army— 

(A)  for  the  Army  National  Guard  of  the  United  States.  $180,312,000:  and 

(B)  for  the  Army  Reserve,  $37,870,000. 

(2)  For  the  Department  of  the  Navy,  for  the  Naval  and  Marine  Corps  Reserve,  $17,355,000. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Guard  of  the  United  States.  $240,003,000;  and 

(B)  for  the  Air  Force  Reserve,  $43,840,000. 

SEC.  2602.  AUTHORIZATION  OF  CERTAIN  NATIONAL  GUARD  AND  RESERVE  PROJECTS  FOR  WHICH  FUNDS  HAVE  BEEN  APPROPRIATED. 

(a)  Fiscal  Year  1994  Guard  and  Rehkrvk  Projects.— Section  2601  of  the  MiliUry  Construction  Authorization  Act  for  Fiscal  Year  1994 
(division  B  of  Public  Law  103-160;  107  Stat.  1878)  is  amended— 

(1)  in  paragraph  (1)(A),  by  striking  out  ■$283,483,000"  and  inserting  in  lieu  thereof  "$287,958,000";  and 

(2)  in  paragraph  (2),  by  striking  out  "$25,013,000"  and  inserting  in  lieu  thereof  "$33,713,000". 

(b)  Fiscal  Year  1993  Air  National  Guard  Project— Section  2601(3)(A)  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year 
1993  (division  B  of  Public  Law  102-484:  106  Stat.  2602)  is  amended  by  striking  out  •$305.759,000 "  and  inserting  in  lieu  thereof  "$306,959,000" 

TITLE  XXVII— EXPIRATION  OF  AUTHORIZATIONS 

SEC.  2701.  EXPIRATION  OF  AUTHORIZATIONS  AND  AMOUNTS  REQUIRED  TO  BE  SPECIFIED  BY  LAW. 

(a)  Expiration  of  authorizations  AtTER  Three  Years.— Except  as  provided  in  subsection  (b),  all  authorizations  contained  in  titles  XXI 
through  XXVI  for  military  construction  projects,  land  acquisition,  family  housing  projects  and  facilities,  and  contributions  to  the  North 
Atlantic  Treaty  Organization  Infrastructure  program  (and  authorizations  of  appropriations  therefor)  shall  expire  on  the  later  of— 

(1)  October  1.  1997;  or 

(2)  the  date  of  the  enactment  of  an  Act  authorizing  funds  for  military  construction  for  fiscal  year  1998. 

(b)  Exception —Subsection  (a)  shall  not  apply  to  authorizations  for  military  construction  projects,  land  acquisition,  family  housing 
projects  and  facilities,  and  contributions  to  the  North  Atlantic  Treaty  Organization  Infrastructure  program  (and  authorizations  of  appro- 
priations therefor),  for  which  appropriated  funds  have  been  obligated  before  the  later  of— 

(1)  October  1,  1997;  or     ' 

(2)  the  date  of  the  enactment  of  an  Act  authorizing  funds  for  fiscal  year  1998  for  military  construction  projects,  land  acquisition,  family 
housing  projects  and  facilities,  or  contributions  to  the  North  Atlantic  Treaty  Organization  Infrastructure  program. 

SEC.  2702.  EXTENSION  OF  AUTHORIZATION  OF  CERTAIN  FISCAL  YEAR  1992  PROJECTS. 

(a)  Extensions.— Notwithstanding  section  2701(b)  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1992  (division  B  of  Public 
Law  102-190;  105  SUt.  1535)  authorizations  for  the  projects  set  forth  in  the  tables  in  subsection  (b).  as  provided  in  section  2101.  2301,  or  2601 
of  that  Act,  shall  remain  in  effect  until  October  1,  1995,  or  the  date  of  the  enactment  of  an  Act  authorizing  funds  for  military  construction 
for  fiscal  year  1996.  whichever  is  later. 

(b)  Tables.— The  tables  referred  to  in  subsection  (a)  are  as  follows: 

Army:  Extension  of  1992  Project  Authorizations 


SUte 


InataUation  or  loution 


Project 


Amount 


Colorado. 
Georgria  ■■ 

Oregon  ... 


Fort  Carson  Family  Housing  New  Construction  (1  Unit) 

Fort  Benning  General  Instruction  Facility  

Camp  Merrill  Family  Housing  New  Construction  (40  units)  

Fort  Stewart   Family  Housing  New  Construction  (120  units)  .... 

Umatilla  Depot  Activity  Ammunition  Demilitarization  Support  Facility 

Umatilla  Depot  Activity  Ammunition  Demilitarization  Utilities  


$150,000 
$2,150,000 
$4,550,000 
$9,700,000 
$3,600,000 
$7,500,000 


Air  Force:  Extension  of  1992  Project  Authorization 


SUIe 


Installation  or  location 


Proi«ict 


Amount 


Alaska 


Eareckson   Air  Force  Station    (for- 
merly Shemya  Air  Force  Station)  .. 


Hazardous  Materials  Storage 


$4,000,000 


Army  National  Guard:  Extension  of  1992  Project  Authorisations 


SUte 


Installation  or  location 


Project 


Amount 


California  

District  of  Columbia 
Maryland  

Mississippi  

Nevada  

North  Carolina  

Rhode  Island 

West  Virginia  


Stockton Add/Alter  Combined  Support  Maintenance  Shop 

Fort  Belvolr Army  Aviation  Support  Facility  

Towson   Direct  Logistics  Warehouse  

Cheltenham  Armory  

West  Point Organizational  Maintenance  Shop 

Tupelo Organizational  Maintenance  Shop 

Senatobla  Organizational  Maintenance  Shop 

Washoe  County  Organizational  Maintenance  Shop 

Camp  Butler  Range.  Modified  Record  Fire  

Camp  Varnum Sewer  and  Water  System  

Camp  Fogarty Armory  

Huntington  Guard/Reserve  Center  


$1,613,000 

$2,765,000 

$373,000 

$3,300,000 

$1,270,000 

$992,000 

$723,000 

$1,050,000 

$986,000 

$578,000 

$5,151,000 

$2,983,000 
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Army  Reserve:  Extension  of  1992  Project  Authorizations 
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SUte 


Installation  or  location 


Project 


Amount 


Massachusetts  Taunton  Reserve  Center 

Ohio  Perrysburg , Reserve  Center  Addition 

Pennsylvania Johnstown Army/Marine  Corps  Aviation  Facility 

Tennessee  Jackson  Joint  Training  Facility  

West  Virginia  Huntington  Guard  and  Reserve  Center  


$3,526,000 
$2,749,000 
$30,224,000 
$1,537,000 
$6,617,000 


SEC.  2703.  CLARIFICATION  OF  EXTENSION  OF  AUTHORIZATIONS  OF  CERTAIN  FISCAL  YEAR  1991  PROJECTS. 

(a)  Clarification.- The  table  relating  to  the  extension  of  authorization  of  certain  fiscal  year  1991  projects  of  the  Defense  Agencies  in 
section  2702(b)  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1994  (division  B  of  Public  Law  103-160;  107  Stat.  1882)  is  amend- 
ed by  inserting  before  the  item  relating  to  the  Defense  Logistics  Agency.  Defense  Reutilization  and  Marketing  Office.  Fort  Meade.  Mary- 
land, the  following: 


Defense  Agencies:  Extension  of  Certain  1991  Project  Authorizations 


suu 


Installation  or  location 


Project 


Amount 


California 


Defense  Language  Institute,  Monte- 
rey        Audio  Visual  Facility 

Defense  Language  Institute.  Monte- 
rey        Print  Plant  


$2,322,000 
$1,860,000 


(b)  Effective  Date.— The  amendment  made  by  subsection  (a)  shall  take  effect  as  if  included  In  the  provisions  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1994  (Public  Law  103-160;  107  Stat.  1822)  to  which  such  amendment  relates. 
SEC.  2704.  EXTENSION  OF  CERTAIN  FISCAL  YEAR  1991  PROJECTS. 

(a)  Extensions.— Notwithstanding  section  2701(b)  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1991  (division  B  of  Public 
Law  101-510;  104  Stat.  1782),  authorizations  for  the  projects  set  forth  in  the  table  in  subsection  (b)  as  provided  in  section  2401(a)  of  that  Act 
and  extended  by  section  2702(a)  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1992  (division  B  of  Public  Law  102-190;  105 
Stat.  1535)  and  section  2702  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1994  (division  B  of  Public  Law  103-160;  107  Stat. 
1880),  as  amended  by  section  2703  of  this  Act.  shall  remain  in  effect  until  October  1,  1995.  or  the  date  of  the  enactment  of  an  Act  authorizing 
funds  for  military  construction  for  fiscal  year  1995.  whichever  is  later. 

(b)  Table.— The  table  referred  to  in  subsection  (a)  is  as  follows: 

Defense  Agencies:  Extension  of  1991  Project  Authorizations 
State  Installation  or  location  Project  Amount 

California  Defense  Language  Institute.  Monte-      Audio  Vis...al  Instructional  Media  Facility  $2,322,000 

rey. 
Defense  Language  Institute.  Monte-      Print  Plant  $1,860,000 

rey. 

Maryland  Defense    Logistics    Agency.    Defense 

Reutilization  and  Marketing  Office. 

Fort  Meade Covered  Storage $9,500,000 


SEC.  2705.  EFFECTIVE  DATE. 

Titles  XXI.  XXII,  XXIII,  XXIV.  XXV.  and  XXVI  shall  take  effect  on  the  later  of— 

(1)  October  1,  1994;  or 

(2)  the  date  of  the  enactment  of  this  Act. 

TITLE  XXVIIl— GENERAL  PROVISIONS 
Subtitle  A— Military  Construction  Program  and  Military  Family  Housing  Changes 
SEC.  2801.  CLARIFICATION  OF  REQUIREMENT  FOR  NOTIFICATION  OF  CONGRESS  OF  IMPROVEMENTS  IN  FAMILY  HOUSING  UNITS. 

Section  2825(b)  of  title  10.  United  States  Code,  is  amended  by  adding  at  the  end  the  following  new  paragraph; 
'  "(3)  The  limitation  contained  in  the  first  sentence  of  paragraph  (1)  does  not  apply  to  a  project  for  the  improvement  of  a  family  housing 
unit  or  units  referred  to  in  that  sentence  if  the  project  (including  the  amount  requested  for  the  project)  is  identified  in  the  budget  materials 
submitted  to  Congress  by  the  Secretary  of  Defense  in  connection  with  the  submission  to  Congress  of  the  budget  for  a  fiscal  year  pursuant 
to  section  1105  of  title  31". 

SEC.  2802.  AUTHORITY  TO  PAY  CLOSING  COSTS  UNDER  HOMEOWNERS  ASSISTANCE  PROGRAM. 

Section  1013(c)  of  the  Demonstration  Cities  and  Metropolitan  Development  Act  of  1966  (42  U.S.C.  3374(c))  is  amended  by  inserting  after 
the  first  sentence  the  following:  "The  Secretary  may  also  pay  a  person  who  elects  to  receive  a  cash  payment  under  clause  (1)  of  the  preced- 
ing sentence  an  amount  that  the  Secretary  determines  appropriate  to  reimburse  the  person  for  the  costs  incurred  by  the  person  in  the  sale 
of  the  property  if  the  Secretary  determines  that  such  payment  will  benefit  the  person  and  is  in  the  best  interest  of  the  Federal  Govern- 
ment.". 

Subtitle  B — Base  Closure  Matters 
SEC.  2811.  PROHIBITION  AGAINST  CONSIDERATION  IN  BASE  CLOSURE  PROCESS  OF  ADVANCE  CONVERSION  PLANNING  UNDERTAKEN  BY  POTENTIAL  AF- 
FECTED COMMlWmES. 

(a)  Department  of  Defense  Recommendations.— Subsection  (c)(3)  of  section  2903  of  the  Defense  Base  Closure  and  Realignment  Act  of 
1990  (part  A  of  title  XXIX  of  Public  Law  101-510;  10  U.S.C.  2687  note)  is  amended— 

(1)  by  inserting  "(A)"  before  "In  considering";  and 

(2)  by  adding  at  the  end  the  following  new  subparagraph: 

"(B)  In  considering  military  installations  for  closure  or  realignment,  the  Secretary  may  not  take  into  account  for  any  purpose  any  ad- 
vance conversion  planning  undertaken  by  an  affected  community  with  respect  to  the  anticipated  closure  or  realignment  of  an  installation. 

"(C)  For  purposes  of  subparagraph  (B).  in  the  case  of  a  community  anticipating  the  economic  effects  of  a  closure  or  realignment  of  a 
military  installation,  advance  conversion  planning— 

"(i)  shall  include  community  adjustment  and  economic  diversification  planning  undertaken  by  the  community  before  an  anticipated  se- 
lection of  a  military  installation  in  or  near  the  community  for  closure  or  realignment:  and 

"(ii)  may  include  the  development  of  contingency  redevelopment  plans,  plans  for  economic  development  and  diversification,  and  plans 
for  the  joint  use  (including  civilian  and  military  use.  public  and  private  use.  civilian  dual  use.  and  civilian  shared  use)  of  the  property  or 
facilities  of  the  Installation  after  the  anticipated  closure  or  realignment". 
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and 


(b)  COMMISSION  RECOMMENDATiONS.-Subsection  (d)(2)  of  such  section  is  amended  by  adding  at  the  end  the  following: 

■•(E)  In  making  recommendations  under  this  paragraph,  the  Commission  may  not  take  into  account  for  any  purpose  any  advance  conver- 
sion planning  undertaken  by  an  affected  community  with  respect  to  the  anticipated  closure  or  realignment  of  a  military  installation.   . 

SEC  2812.  CLARITYING  AND  TECHNICAL  AMENDMENTS  TO  BASE  CLOSURE  LAWS. 

(a)  CLAKiFiCATioN  OF  SCOPE  OF  TERMINATION  OF  AUTHORITY  UNDER  1988  ACT.-Section  202(c)  of  the  Defense  Authorization  Amendments  and 
BaseClosureandRealignment  Act  (Public  Law  100-526:  10  use.  2687  note)  is  amended-  ^„     .^         .^     ,».. 

(1)  by  striking  out  "The  authority"  and  inserting  in  lieu  thereof  "(1)  Except  as  provided  in  paragraph  (2),  the  authority 

(2)  bv  adding  at  the  end  the  following  new  paragraph:  

••(2)  The  termination  of  authority  set  forth  in  paragraph  (1)  shall  not  apply  to  the  authority  of  the  Secretary  to  carry  ou^  environmental 

restoration  and  waste  management  at.  or  disposal  of  property  of.  military  installations  closed  or  realigned  under  this  t'tle^  • 

(b)  USE  OF  UNOBLIGATED  FUNDS  IN  1988  ACCOUNT  FOR  ENVIRONMENTAL  RESTORATION  AND  PROPERTi-  DiSPOSAL.-SeCtion  207(a)(5)  Of  SUCh  Act 

'*(*)"by**stHking  out  "Unobligated  funds"  and  inserting  In  lieu  thereof  "(A)  Except  as  provided  in  subparagraph  (B).  unobligated  funds"; 

and 
(2)  by  adding  at  the  end  the  following  new  subparagraph:  w,,     .  ^  r     j        r      »j  »^  <„  t\,„t 

"(B)  The  Secretary  may   after  the  termination  of  authority  referred  to  in  subparagraph  (Ai.  use  any  unobligated  funds  referred  to  In  that 

subparagraph  that  are  not  transferred  in  accordance  with  that  subparagraph  to  carry  out  environmental  restoration  and  waste  management 

at.  or  disposal  of  property  of.  military  installations  closed  or  realigned  under  this  title.". 

(c)  CLARIFICATION  OF  Disposal  AUTHORITY.—  ,  __        j  ,    ,,• 

(1)  UNDER  1988  ACT.-Section  204(b)(1)  of  such  Act  is  amended  in  the  matter  above  paragraph  (1)  by  striking  out  "real  property  and  facili- 
ties" and  inserting  in  lieu  thereof  "real  property,  facilities,  and  personal  property".  ,,,„„,        ..     ,»,»,„  vvrv  ^f  P,.hli^  T  ow  ini 

(2)  UNDER  1990  ACT.-Section  2905(b)(1)  of  the  Defense  Base  Closure  and  Realignment  Act  of  1990  (part  A  of  title  XXDC  of  Public  Law  101- 
510;  10  use.  2687  note)  is  amended  in  the  matter  above  paragraph  (U  by  striking  out  "real  property  and  facilities  and  inserting  in  lieu 
thereof  "real  property,  facilities,  and  personal  property". 

(d)  DEFINITION  OF  REDEVELOPMENT  AUTHORITY—  .„  „,  ..r.       ■  .a    ►  /d.,ku„  i  »^  iftft_ 

(1)  UNDER  1968  ACT.-Section  209(10)  Of  the  Defense  Authorization  Amendments  and  Base  Closure  and  Realignment  Act  (Public  Law  lOO- 
526;  10  U.S. e.  2687  note)  is  amended  by  striking  out  "and  for"  and  inserting  in  lieu  thereof  "or  for".        ,     ,    ,,    ^^^^    ,  t^  i,,.    ,         ,«,<;,« 

(2)  UNDER  1990  ACT.-Section  2910(9)  of  the  Defense  Base  Closure  and  Realignment  Act  of  1990  (part  A  of  title  XXIX  of  Public  Law  101-510. 
lOU  SC  2687  note)  Is  amended  by  striking  out  "and  for"  and  inserting  in  lieu  thereof  "or  for".  ^         .  ^    w    ooia 

(3)  EFFECTIVE  DATE  -The  amendments  made  by  paragraphs  (1)  and  (2)  shall  take  effect  as  if  included  in  the  amendments  made  by  2918 
of  the  National  Defense  Authorization  Act  for  Fiscal  Year  1994  (Public  Law  103-160;  107  SUt.  1927). 

(e)  TECHNICAL  AMENDMENTS  FOR  Internal  CONSISTENCY-  J  n      1-  f    A    wD,.KU^  I  ou,  inrv-i'M;    in 

(1)  1988  ACT.-Section  204(b)(3)  of  the  Defense  Authorization  Amendments  and  Base  Closure  and  Realignment  Act  (Public  Law  100-526.  10 
U.S.C.  2687  note)  is  amended— 

(A)  in  subparagraph  (A)(ii).  by  striking  out  "determines  to  be  related  to  real  property  and  ;  and 

(B)  in  subparagraph  (E).  by  striking  out  "related"  in  the  matter  above  claused).  „„,„     ,  „  l.,      . 

(2)  1990  ACT.-Section  2905(b)(3)(A)(ii)  of  the  Defense  Base  Closure  and  Realignment  Act  of  1990  (part  A  of  title  XXIX  of  Public  Law  101- 
510;  10  use.  2687  note)  is  amended  by  striking  out  "determines  to  be  related  to  real  property  and".  ..         .  ^    i,    ~«n 

(3)  EFFECTIVE  DATE.-The  amendments  made  by  paragraphs  (1)  and  (2)  shall  Uke  effect  as  if  included  in  the  amendments  made  by  Z902 
of  the  National  Defense  Authorization  Act  for  Fiscal  Year  1994  (Public  Law  103-160;  107  Stat.  1909).    

SEC.  2813.  SENSE  OF  SENATE  ON  THE  ACTIVmES  OF  THE  SECRETAKY  OF  DEFENSE  IN  SUPPORT  OF  COMMUNrflES  AFFECTED  BY  BASE  CLOSURES. 

(a)  FINDINGS.— The  Senate  makes  the  following  findings:  ..    ,      ►v    •     »   i 
(1)  The  closure  or  realignment  of  a  major  military  installation  can  cause  severe  economic  disruption  to  the  host  community  for  the  instai- 

^2)  Communities  affected  by  the  closure  of  a  major  military  installation  under  a  base  closure  law  dedicate  significant  time,  effbrt.  and 
resources  to  planning  for  the  economic  redevelopment  of  the  installation. 

(3)  The  Federal  Government  can  ease  the  disruption  caused  by  the  closure  of  a  military  installation  by  working  cooperatively  with  the 
host  community  for  the  installation  to  implement  the  community's  redevelopment  plan  for  the  installation. 

(4)  In  recent  years  the  Federal  Government  has  not  always  provided  sufficient  assistance  to  communities  affected  by  the  closure  of  a 
military  installation  under  a  base  closure  law  in  the  efforts  of  such  communities  to  provide  for  the  economic  redevelopment  of  the  installa- 

(5)  In  July  1993,  the  President  issued  a  five-point  plan  for  revitalizing  base  closure  communities  which  emphasized  the  economic  recovery 
of  communities  affected  by  the  closure  of  a  military  installation  under  a  base  closure  law. 

(6)  In  November  1993,  Congress  agreed  to  the  provisions  of  subtitle  A  of  title  XXIX  of  the  National  Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160;  107  Stat.  1909).  and  the  amendments  made  thereunder,  in  order  to  implement  the  plan  referred  to  in  paragraph 
(5)  and  to  provide  other  assistance  to  communities  attempting  to  redevelop  miliUry  installations  approved  for  closure  under  a  base  closure 
l&w 

(7)  The  Secretary  of  Defense  is  accepting  public  comment  on  the  guidelines  for  ImplemenUtion  of  the  provisions  of  law  referred  to  in 

paragraph  (6). 

(b)  SENSE  OF  THE  SENATE.— It  is  the  sense  of  the  Senate  that  the  Secretary  of  Defense  should— 

(1)  ensure  that  the  regulations  implementing  the  provisions  of  subtitle  A  of  title  XXIX  of  the  National  Defense  Authorization  Act  for 
Fiscal  Year  1994  (Public  Law  103-160;  107  Stat.  1909).  and  the  amendments  made  thereunder.  reOect  the  intent  of  Congress  that,  to  the  maxi- 
mum extent  practicable,  the  Secretary  take  into  consideration  the  redevelopment  plans  of  affected  communities  when  taking  actions  or 
implementing  decisions  on  the  closure  of  a  military  installation  approved  for  closure  under  a  base  closure  law; 

(2)  ensure  that  the  regulations  implementing  such  provisions  renect  the  intent  of  Congress  to  encourage  and  promote  cooperation  and 
dialogue  between  the  Federal  Government  and  communities  affected  by  the  closure  of  an  installation  throughout  the  base  closure  process; 

(3)  develop  a  system  of  incentives  or  awards  to  encourage  Department  of  Defense  personnel  to  provide  greater  assistance  to  and  coopera- 
tion with  communities  affected  by  the  closure  of  an  installation  during  the  ongoing  effort  of  revitalizing  the  economy  of  such  communities. 

Subtitle  C — Land  Tranaactiona  Generally 

SEC.  282L  LAND  TRANSFER  HOLLOMAN  AIR  FORCE  BASE,  NEW  MEXICO. 

(a)  IN  GENERAL  —Subject  to  subsections  (c)  through  (g).  not  later  than  90  days  after  the  date  of  enactment  of  this  Act.  the  Secretary 
of  the  Interior  shall  transfer  to  the  Department  of  the  Air  Force,  without  reimbursement,  jurisdiction  and  control  of  approximately  1.262 
acres  of  public  lands  described  in  subsection  (b).  Such  public  lands  are  located  in  Otero  County.  New  Mexico,  and  are  contiguous  to 
HoUoman  Air  Force  Base. 

(b)  DESCRIPTION  OF  LANDS  TRANSFERRED.— The  lands  described  in  this  subsection  are  as  follows: 

(1)  T17S.  R8E.  Section  21:  S'/ii  N'/i: 

E'/<i  NWV«  NEV*: 
NEV4  NEVi: 

(2)  T17S,  R8E,  Section  22:  W'/i: 

W'/i  E'/i: 

(3)  T17S  R8E  Section  27:  AH  that  part  north  of  New  Mexico  Highway  70  except  for 

the  E>/i  EVi 


160  acres 

20  acres 

40  acres 
320  acres 
160  acres 
192  acres  more  or 
less 
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(4)  T17S.  R8E.  Section  28: 

(5)  T17S.  R8E,  Section  33: 


(c)  Use  of  Transferred  Land.— The  lands 
transferred  to  the  Department  of  the  Air 
Force  under  subsection  (a)  shall  be  used  by 
the  Secretary  of  the  Air  Force  for  the  con- 
struction of  new  evaporation  ponds  to  sup- 
port a  wastewater  treatment  facility  that 
the  Secretary  shall  construct  at  Holloman 
Air  Force  Base. 

(d)  Cattle  Grazing  Rights.— 

(1)  In  general.— The  United  States  recog- 
nizes a  grazing  preference  on  the  lands  trans- 
ferred to  the  Department  of  the  Air  Force 
under  subsection  (a). 

(2)  Adjustment  of  grazing  allotment.— 
(A)  The  SecreUry  of  the  Air  Force  shall  Uke 
such  action  as  is  necessary  to  ensure  that — 

(i)  the  boundary  of  the  grazing  allotment 
that  contains  the  lands  transferred  to  the 
Department  of  the  Air  Force  is  adjusted  in 
such  manner  as  to  retain  the  portion  of  the 
allotment  located  south  of  United  States 
Highway  70  in  New  Mexico  and  remove  the 
portion  of  the  lands  that  is  located  north  of 
such  highway;  and 

(ii)  the  grazing  preference  referred  to  in 
paragraph  (1)  is  retained  by  means  of  trans- 
ferring the  preference  for  the  area  removed 
from  the  allotment  under  subparagraph  (A) 
to  public  lands  located  south  of  such  high- 
way. 

(B)  The  Secretary  of  the  Air  Force  shall 
offer  to  enter  into  an  agreement  with  each 
person  who  holds  a  permit  for  grazing  on  the 
lands  transferred  to  the  Department  of  the 
Air  Force  at  the  time  of  the  transfer  to  pro- 
vide for  the  continued  grazing  by  livestock 
on  the  portion  of  the  lands  located  south  of 
such  highway. 

(e)  Additional  Requirements.— 

(1)  National  environmental  policy  act  of 
1969.- The  Secretary  of  the  Air  Force  shall 
ensure  that  the  transfer  made  pursuant  to 
subsection  (a)  and  the  use  specified  in  sub- 
section (c)  meet  ainy  applicable  requirements 
of  the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.). 

(2)  Environmental  laws.— The  SecreUry 
of  the  Air  Force  shall  use  and  manage  the 
lands  transferred  under  the  authority  in  sub- 
section (a)  in  such  manner  as  to  ensure  com- 
pliance with  applicable  environmental  laws 
(including  regulations)  of  the  Federal  Gov- 
ernment and  State  of  New  Mexico,  and  polit- 
ical subdivisions  thereof. 

(3)  Responsibility  for  cleanup  of  haz- 
ardous substances.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of  the 
Air  Force  shall,  upon  the  transfer  of  the 
lands  under  subsection  (a),  assume  any  exist- 
ing or  subsequent  responsibility  and  liability 
for  the  cleanup  of  hazardous  substances  (as 
defined  in  section  101(14)  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  (42  U.S.C. 
9601(14)))  located  on  or  within  the  lands 
transferred. 

(4)  Mining.— The  transfer  of  lands  under 
subsection  (a)  shall  be  made  in  such  manner 
as  to  ensure  the  continuation  of  valid,  exist- 
ing rights  under  the  mining  laws  and  the 
mineral  leasing  and  geothermal  leasing  laws 
of  the  United  States.  Subject  to  the  preced- 
ing sentence,  upon  the  transfer  of  the  lands, 
mining  and  mineral  management  activities 
shall  be  carried  out  in  the  lands  in  a  manner 
consistent  with  the  policies  of  the  Depart- 
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ment  of  Defense  concerning  mineral  explo- 
ration and  extraction  on  lands  under  the  ju- 
risdiction of  the  Department. 

(f)  Rights-Of-Way.— The  transfer  of  lands 
under  subsection  (a)  shall  not  affect  the  fol- 
lowing rights-of-way: 

(1)  The  right-of-way  granted  to  the  Otero 
County  Electric  Cooperative,  numbered 
NMNM  58293. 

(2)  The  right-of-way  granted  to  U.S.  West 
Corporation,  numbered  NMNM  59261. 

(3)  The  right-of-way  granted  to  the  High- 
way Department  of  the  State  of  New  Mexico, 
numbered  L(30  54403. 

(g)  Public  Access.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  Secretary  of  the  Air  Force 
shall  permit  public  access  to  the  lands  trans- 
ferred under  subsection  (a). 

(2)  Construction  site.— The  Secretary  of 
the  Air  Force  may  not  permit  public  access 
to  the  immediate  area  affected  by  the  con- 
struction of  a  wastewater  treatment  facility 
in  the  area  with  the  legal  description  of 
T17S.  R8E.  Section  22.  except  that  the  Sec- 
retary of  the  Air  Force  shall  permit  public 
access  on  an  adjoining  unfenced  parcel  of 
land— 

(A)  located  along  the  west  boundary  of 
such  area;  and 

(B)  that  is  50  feet  in  width. 

(3)  Public  uses.— Except  as  provided  in 
paragraph  (2).  the  Secretary  of  the  Air  Force 
shall  permit,  on  the  lands  transferred  under 
subsection  (a),  public  uses  that  are  consist- 
ent with  the  public  uses  on  adjacent  lands 
under  the  jurisdiction  of  the  Secretary  of  the 
Interior. 

(4)  Permit  not  required.— The  Secretary 
of  the  Air  Force  may  not  require  a  permit 
for  access  authorized  under  this  subsection 
to  the  lands  transferred  under  subsection  (a). 

(5)  Entry  gate.— The  Secretary  of  the  Air 
Force  shall  ensure  that  the  entry  gate  to  the 
lands  transferred  under  subsection  (a)  that  is 
located  along  United  States  Highway  70  shall 
be  open  to  the  public. 

SEC.  2822.  JOINT  USE  OF  PROPERTY,  PORT  HUE- 
NEME,  CALIFORNIA. 

(a)  Agreement  authorized.— The  Sec- 
retary of  the  Navy  may  enter  into  an  agree- 
ment with  the  Oxnard  Harbor  District,  Port 
Hueneme.  California,  a  special  district  of  the 
State  of  California  (in  this  section  referred 
to  as  the  "District"),  to  provide  for  the  joint 
use  by  Secretary  and  the  District  of  a  parcel 
of  real  property  consisting  of  approximately 
25  acres,  together  with  improvements  there- 
to, that  comprises  United  States  Navy  Wharf 
Number  3,  the  location  of  the  Naval  Con- 
struction Battalion  Center.  Port  Hueneme. 
California. 

(b)  Period.— The  agreement  authorized 
under  subsection  (a)  shall — 

(1)  be  for  an  initial  period  of  not  more  than 
15  years;  and 

(2)  contain  an  option  for  the  District  to  ex- 
tend the  agreement  for  three  additional  peri- 
ods of  5  years  each. 

(c)  Conditions.— The  agreement  authorized 
under  subsection  (a)  shall  be  subject  to  the 
following  conditions: 

(1)  That  the  District  suspend  operations  in 
the  joint  use  area  during  the  periods  when 
the  Navy  conducts  operations  at  the  Naval 
Construction  Battalion  Center. 


160  acres 
80  acres 
40  acres 
20  acres 
40  acres 
10  acres 
20  acres 

(2)  That  the  District  carry  out  activities  in 
the  joint  use  area  in  a  manner  that  does  not 
interfere  with  the  capability  of  the  Sec- 
retary to  carry  out  contingency  operations 
at  the  Naval  Construction  Battalion  Center. 

(d)  Consideration— (1)  As  consideration 
for  the  use  of  the  real  property  under  sub- 
section (a),  the  Districts 

(A)  shall  pay  to  the  Secretary  the  fair  mar- 
ket rental  value  (as  determined  by  the  Sec- 
retary) of  the  District's  Interest  in  the  prop- 
erty; and 

(B)  may  be  required  to  furnish  additional 
consideration  as  provided  in  paragraph  (2). 

(2)  The  Secretary  may  require  that  the 
agreement  include  a  provision  that  the  Dis- 
trict— 

(A)  either— 

(i)  pay  the  Secretary  an  amount  (as  deter- 
mined by  the  Secretary)  equal  to  the  cost  to 
the  Navy  of  replacing  at  the  Naval  Construc- 
tion Battalion  Center  the  facilities  vacated 
by  the  Navy  in  the  joint  use  area;  or 

(ii)  construct  the  replacement  facilities  for 
the  Navy;  and 

(B)  pay  the  Secretary  an  amount  (as  deter- 
mined by  the  Secretary)  equal  to  the  cost  to 
the  Navy  of  relocating  Navy  operations  from 
the  vacated  facilities  to  the  replacement  fa- 
cilities. 

(e)  Notice  and  Wait  requirements— The 
Secretary  may  not  enter  into  the  agreement 
authorized  by  subsection  (a)  until  21  days 
after  the  date  on  which  the  Secretary  sub- 
mits to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives a  rep)ort  containing  an  explanation  of 
the  terms  of  the  proposed  agreement  and  a 
description  of  the  consideration  that  the 
Secretary  expects  to  receive  under  the  agree- 
ment. 

(f)  Use  of  Proceeds— (1)  The  Secretary 
may  use  amounts  received  under  subsection 
(d)(1)(A)  to  pay  for  general  supervision,  ad- 
ministration and  overhead  expenses  incurred 
by  the  Secretary  under  the  agreement  and 
for  improvement,  maintenance,  repair,  con- 
struction, or  restoration  of  the  port  oper- 
ations area  or  of  roads  and  railways  serving 
the  area  at  the  Naval  Construction  Battalion 
Center. 

(2)  The  Secretary  may  use  amounts  re- 
ceived under  subsection  (d)(2)  to  pay  for  con- 
structing new  facilities,  or  making  modifica- 
tions to  existing  facilities,  that  are  nec- 
essary to  replace  facilities  vacated  by  the 
Navy  in  the  joint  use  area  and  for  relocating 
operations  of  the  Navy  from  the  vacated  fa- 
cilities to  the  replacement  facilities. 

(g)  Authority  To  Replace  Facilities.— 
The  Secretary  may  authorize  the  District  to 
demolish  existing  facilities  in  the  joint  use 
area  and.  consistent  with  the  restrictions  re- 
quired by  subsection  (c)(2).  construct  new  fa- 
cilities on  the  property  for  the  joint  use  of 
the  Navy  and  the  District. 

(h)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  real 
property  subject  to  the  agreement  author- 
ized under  this  section  shall  be  determined 
by  a  survey  that  is  satisfactory  to  the  Sec- 
reUry. The  cost  of  the  survey  shall  be  borne 
by  the  District. 

(i)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
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agreement  authorized  under  this  section  as 
the  Secretary  considers  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

SEC.  2823.  LEASE  OF  PROPERTY.  NAVAL  RADIO 
RECErVTNG  FACILITY.  IMPERIAL 
BEACH.  CORONADO.  CALIFORNIA. 

(a)  Lease  authorized.— The  Secretary  of 
the  Navy  may  lease  to  the  Young  Men's 
Christian  Association  of  San  Diego  County,  a 
Cajifornia  nonprofit  public  benefit  corpora- 
tion (in  this  section  referred  to  as  the 
"YMCA").  such  interests  in  a  parcel  of  real 
property  (including  any  improvements  there- 
on) consisting  of  approximately  45  acres  at 
the  Naval  Radio  Receiving  Facility.  Imperial 
Beach.  Coronado.  California,  as  the  Sec- 
retary considers  appropriate  for  the  YMCA 
to  operate  and  maintain  a  summer  youth 
residence  camp  known  as  the  YMCA  San 
Diego  Unified  Recreational  Facility  (Camp 
SURF).  Pursuant  to  the  lease,  the  Secretary 
may  authorize  the  YMCA  to  construct  facili- 
ties on  the  parcel. 

(b)  Lease  Terms.— The  lease  authorized  in 
subsection  (a)  shall  be  for  a  period  of  50 
years,  or  such  longer  period  as  the  Secretary 
determines  to  be  in  the  best  interests  of  the 
United  States. 

(c)  Consideration.— As  consideration  for 
the  lease  of  real  property  under  subsection 
(a),  the  YMCA  shall— 

(1)  agree  to  maintain  and  enhance  the  nat- 
ural resources  of  the  leased  premises:  and 

(2)  pay  to  the  United  States  an  amount  in 
cash  equal  to  the  difference  between  the 
rental  price  prescribed  by  the  Secretary 
under  subsection  (d)  and  the  value  of  natural 
resources  maintenance  and  enhancements 
performed  by  the  YMCA.  as  determined  by 
the  Secretary. 

(d)  Determination  of  Rental  Price —The 
Secretary  may  prescribe  a  rental  price  for 
the  real  property  leased  under  subsection  (a) 
that  is  less  than  the  fair  market  rental  value 
of  such  property. 

(e)  Additional  Terms  and  Conditions  — 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
lease  under  subsection  (a)  as  the  Secretary 
considers  necessary  to  protect  the  operation 
of  the  Naval  Radio  Receiving  Facility.  Impe- 
rial Beach.  Coronado.  California,  and  to  pro- 
tect the  interests  of  the  United  States. 

SEC.  2824.  RELEASE  OF  REVERSIONARY  INTER- 
EST ON  CERTAIN  PROPERTY  IN 
YORK  COUNTY  AND  JAMES  CITY 
COUNTY,  VIRGINL\.  AND  NEWPORT 
NEWS.  VIRGINL^. 

(a)  Release  Authorized.— The  Secretary 
of  the  Navy  may  release  the  reversionary  in- 
terest of  the  United  States  in  the  real  prop- 
erty conveyed  by  the  deed  described  in  sub- 
section (b). 

(b)  Deed  Description.— The  deed  referred 
to  in  subsection  (a)  is  a  deed  between  the 
United  States  and  the  Commonwealth  of  Vir- 

,  ginia  dated  August  17.  1966.  which  conveyed 
I    to    the   Commonwealth    of   Virginia   certain 

parcels  of  land  located  in  York  County  and 
^    James  City  County.  Virginia,  and  the  city  of 

Newport  News.  Virginia. 

(c)  Additional  Terms— The  Secretary 
may  require  such  terms  or  conditions  in  con- 
nection with  the  release  under  this  section 
as  the  Secretary  considers  appropriate  to 
protect  the  interests  of  the  United  States 
and  to  ensure  that  the  real  property  will 
continue  to  be  used  for  public  purposes. 

(d)  Instrument  of  Release.— The  Sec- 
retary may  execute  and  file  in  the  appro- 
priate office  or  offices  a  deed  of  release, 
amended  deed,  or  other  appropriate  instru- 
ment effectuating  the  release  of  the  rever- 
sionary interest  under  this  section. 


SEC.  2825.  LAND  TRANSFER,  FORT  DEVENS.  MAS- 
SACHUSETTR 

(a)  Transfer.— Notwithstanding  any  other 
provision  of  law  and  subject  to  subsection 
(b).  the  Secretary  of  the  Army  shall  transfer 
administrative  jurisdiction  of  approximately 
800  acres  of  land  at  Fort  Devens.  Massachu- 
setts, to  the  Secretary  of  the  Interior  for  in- 
clusion in  the  Oxbow  National  Wildlife  Ref- 
uge. Massachusetts. 

(b)  Limitation  on  Transfer.— The  Sec- 
retary of  the  Army  may  not  carry  out  the 
transfer  referred  to  in  subsection  (a)  unless 
the  Secretary  and  the  reuse  authority  for 
Fort  Devens  for  the  purposes  of  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
(part  A  of  title  XXIX  of  Public  Law  101-510; 
10  use.  2687  note),  jointly  determine  that 
the  transfer  of  the  land  under  this  section  is 
consistent  with  the  redevelopment  plan  pre- 
pared under  section  2905(b)  of  such  Act. 

(c)  Administration  of  Land.— The  Sec- 
retary of  the  Interior  shall  administer  the 
land  transferred  under  this  section  in  accord- 
ance with  all  laws  applicable  to  areas  in  the 
National  Wildlife  Refuge  System. 

(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
to  be  transferred  under  this  section  shall  be 
determined  by  a  survey  satisfactory  to  the 
Secretary  of  the  Army  and  the  Secretary  of 
the  Interior. 

sec.  2828.  LAND  CONVEYANCE.  CORNHUSKER 
ARMY  AMMLiNinON  PLANT,  HALL 
COU>rrY,  NEBRASKA. 

(a)  Conveyance  authorized.-  Subject  to 
subsection  (b).  the  Secretary  of  the  Army 
may  convey  to  the  Hall  County.  Nebraska. 
Board  of  Supervisors  (in  this  section  referred 
to  as  the  "Board"),  or  the  designee  of  the 
Board,  all  right,  title  and  interest  of  the 
United  States  in  and  to  the  real  property,  to- 
gether with  any  improvements  thereon,  lo- 
cated in  Hall  County,  Nebraska,  the  site  of 
the  Cornhusker  Army  Ammunition  Plant. 

(b)  Requirement  Relating  to  Convey- 
ance—The  Secretary  may  not  carry  out  the 
conveyance  authorized  under  subsection  (a) 
until  the  Secretary  completes  any  environ- 
mental restoration  required  with  respect  to 
the  property  to  be  conveyed. 

(c)  Utilization  of  Property.— The  Board 
or  its  designee,  as  the  case  may  be.  shall  uti- 
lize the  real  property  conveyed  under  sub- 
section (a)  in  a  manner  consistent  with  the 
Cornhusker  Army  Ammunition  Plant  Reuse 
Committee  Comprehensive  Reuse  Plan. 

(d)  Consideration —In  consideration  for 
the  conveyance  under  subsection  (a),  the 
Board  or  its  designee,  as  the  case  may  be, 
shall  pay  to  the  United  States  an  amount 
equal  to  the  fair  market  value  of  the  real 
property  to  be  conveyed,  as  determined  by 
the  Secretary. 

(e)  Use  of  Proceeds.— (D  The  Secretary 
shall  deposit  in  the  special  account  estab- 
lished under  section  204(h)(2)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  use.  485(h))  the  amount  received 
from  the  Board  or  its  designee  under  sub- 
section (d). 

(2)  Notwithstanding  subparagraph  (A)  of 
such  section  204(h)(2).  the  Secretary  may  use 
the  entire  amount  deposited  in  the  account 
under  paragraph  (1)  for  the  purposes  set 
forth  in  subparagraph  (B)  of  such  section 
204(hK2). 

(f)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
conveyed  under  this  section  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  the  survey  shall  be  borne 
by  the  Board  or  its  designee,  as  the  case  may 
be. 

(g)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 


terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  2827.  TRANSFER  OR  CONVEYANCE  OF  CER- 
TAIN PARCELS  OF  PROPERTY 
THROUGH  GENERAL  SERVICES  AD- 
MINISTRATION. 

(a)  In  General.— (1)  Subject  to  paragraph 
(2),  the  Administrator  of  General  Services 
shall— 

(A)  transfer  jurisdiction  over  all  or  a  por- 
tion of  a  parcel  of  real  property  described  in 
subsection  (b)  to  another  executive  agency  if 
the  Administrator  determines  under  sub- 
section (c)  that  the  transfer  of  jurisdiction 
to  the  agency  is  appropriate; 

(B)  convey  all  or  a  portion  of  such  a  parcel 
to  a  State  or  local  government  or  nonprofit 
organization  if  the  Administrator  deter- 
mines under  subsection  (d)  that  the  convey- 
ance to  the  government  or  organization  is 
appropriate;  or 

(C)  convey  all  or  a  portion  of  such  a  parcel 
to  the  entity  specified  to  receive  the  convey- 
ance under  subsection  (e)  in  accordance  with 
that  subsection. 

(2)  The  Administrator  shall  carry  out  an 
action  referred  to  in  subparagraph  (A),  (B). 
or  (C)  of  paragraph  (1)  only  upon  direction  by 
the  Secretary  of  Defense.  The  Secretary 
shall  make  the  direction,  if  at  all.  in  accord- 
ance with  subsection  (g). 

(3)  Upon  the  direction  of  the  Secretary  of 
Defense,  the  Secretary  of  the  military  de- 
partment concerned  shall  transfer  jurisdic- 
tion over  an  appropriate  portion  of  a  parcel 
of  real  property  referred  to  in  paragraph  (1) 
to  the  Administrator  in  order  to  permit  the 
Administrator  to  carry  out  the  transfer  of 
jurisdiction  over  or  conveyance  of  the  por- 
tion of  the  parcel  under  this  section. 

(b)  Covered  Property-.- d)  The  parcels  of 
real  property  referred  to  in  subsection  (a)(1) 
are  the  following: 

(A)  A  parcel  of  real  property,  including  any 
improvements  thereon,  consisting  of  ap- 
proximately 337  acres  and  locited  in  Tulsa. 
Oklahoma,  the  location  of  Air  Force  Plant 
No.  3. 

(B)  A  parcel  of  real  property,  including  any 
improvements  thereon,  consisting  of  ap- 
proximately 2.900  acres  and  located  in 
Calverton.  New  York,  the  location  of  the 
Naval  Weapons  Industrial  Reserve  Plant. 

(C)  A  parcel  of  real  property,  including  any 
improvements  thereon,  located  in  Johnson 
City  (Westover).  New  York,  the  location  of 
Air  Force  Plant  No.  59. 

(D)  A  parcel  of  real  property,  including  any 
improvements  thereon,  consisting  of  ap- 
proximately 4  acres  and  located  in  Dickin- 
son, North  Dakota,  the  location  of  a  support 
complex,  recreational  facilities,  and  housing 
facilities  for  the  Radar  Bomb  Scoring  Site. 
Dickinson.  North  Dakota. 

(E)  A  parcel  of  real  property,  including  any 
improvements  thereon,  consisting  of  ap- 
proximately 12  acres  and  located  west  of  Fin- 
ley,  North  Dakota,  the  location  of  a  support 
complex,  recreational  facilities,  and  housing 
facilities  for  the  Finley  Air  Force  Station 
and  Radar  Bomb  Scoring  Site,  Finley.  North 
Dakota. 

(F)  A  parcel  of  property.  Including  any  im- 
provements thereon,  consisting  of  approxi- 
mately 440  acres  located  at  the  Hawthorne 
Army  Ammunition  Plant.  Mineral  County. 
Nevada,  and  commonly  referred  to  as  the 
Babbitt  Housing  Site. 

(G)  A  parcel  of  real  property,  including  any 
improvements  thereon  and  the  pier  associ- 
ated therewith,  consisting  of  approximately 
118  acres  and   located  in   Harpswell,   Maine. 


the    location    of   the    Defense    Fuel    Supply 
Point.  Casco  Bay,  Maine. 

(2)  The  exact  acreage  and  legal  description 
of  the  real  property  referred  to  in  paragraph 
(1)  that  is  transferred  or  conveyed  under  this 
section  shall  be  determined  by  a  survey  sat- 
isfactory to  the  Secretary  of  the  military  de- 
partment concerned.  The  cost  of  the  survey 
shall  be  borne  by  the  Secretary  concerned. 
The  transferee  or  conveyee.  if  any.  of  the 
property  under  this  section  shall  reimburse 
the  Secretary  concerned  for  the  cost  borne 
by  that  Secretary  for  the  survey  of  the  prop- 
erty. 

(c)  Determination  of  Transferees.— <l) 
Subject  to  subsection  (a)(2).  the  Adminis- 
trator shall  transfer  jurisdiction  over  all  or 
a  portion  of  a  parcel  of  real  property  referred 
to  in  subsection  (b)(1)  to  an  executive  agency 
if  the  Administrator  determines  under  this 
subsection  that  the  transfer  is  appropriate. 

(2)  Not  later  than  5  days  after  the  date  of 
the  enactment  of  this  Act.  the  Adminis- 
trator shall  inform  the  heads  of  the  execu- 
tive agencies  of  the  availability  of  the  par- 
cels of  real  property  referred  to  in  subsection 
(b)(1). 

(3)  The  head  of  an  executive  agency  having 
an  interest  in  obtaining  jurisdiction  over 
any  portion  of  a  parcel  of  real  property  re- 
ferred to  in  paragraph  (2)  shall  notify  the  Ad- 
ministrator, in  writing,  of  the  interest  with- 
in such  time  as  the  Administrator  shall 
specify  with  respect  to  the  parcel  in  order  to 
permit  the  Administrator  to  determine 
under  paragraph  (4)  whether  the  transfer  of 
jurisdiction  to  the  agency  is  appropriate. 

(4)(A)  The  Administrator  shall— 

(i)  evaluate  in  accordance  with  section 
202(a)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C.  483(a)) 
the  notifications  of  interest,  if  any.  received 
under  paragraph  (3)  with  respect  to  a  parcel 
of  real  property;  and 

(ii)  determine  in  accordance  with  that  sec- 
tion the  executive  agency,  if  any.  to  which 
the  transfer  of  jurisdiction  is  appropriate. 

(B)  The  Administrator  shall  complete  the 
determination  under  subparagraph  (A)  with 
respect  to  a  parcel  not  later  than  30  days 
after  informing  the  heads  of  the  executive 
agencies  of  the  availability  of  the  parcel. 

(d)  Determination  of  Conveyees  — (1)  Sub- 
ject to  subsection  (a)(2),  the  Administrator 
shall  convey  all  right,  title,  and  interest  of 
the  United  States  in  and  to  all  or  a  portion 
of  a  parcel  of  real  property  referred  to  in 
paragraph  (2)  to  a  government  or  organiza- 
tion referred  to  in  paragraph  (3)  if  the  Ad- 
ministrator determines  under  this  sub- 
section that  the  conveyance  is  appropriate. 

(2)  Paragraph  (2)  applies  to  any  portion  of 
a  jjarcel  of  real  property  referred  to  in  sub- 
section (bid) — 

(A)  for  which  the  Administrator  receives 
no  notification  of  interest  from  the  head  of 
an  executive  agency  under  subsection  (c);  or 

(B)  with  respect  to  which  the  Adminis- 
trator determines  under  paragraph  (4)(B)  of 
that  subsection  that  a  transfer  of  jurisdic- 
tion under  this  section  would  not  be  appro- 
priate. 

(3)(A)  In  the  case  of  the  property  referred 
to  in  paragraph  (2).  the  governments  and  or- 
ganizations referred  to  in  that  paragraph  are 
the  following: 

(i)  The  State  government  of  the  State  in 
which  the  property  is  located. 

(ii)  Local  governments  affected  (as  deter- 
mined by  the  Administrator)  by  operations 
of  the  Department  of  Defense  at  the  prop- 
erty. 

(ill)  Nonprofit  organizations  located  in  the 
vicinity  of  the  property  and  eligible  under 


Federal  law  to  be  supported  through  the  use 
of  Federal  surplus  real  property. 

(B)  In  this  paragraph,  the  term  "nonprofit 
organization"  means  any  organization  listed 
in  subsection  (c)(3)  of  section  501  of  the  In- 
ternal Revenue  Code  of  1986  (26  U.S.C.  501) 
that  is  exempt  fiom  taxation  under  sub- 
section (a)  of  that  section. 

(4)  Not  later  than  5  days  after  completing 
the  determination  under  subsection  (c)(4)(B). 
the  Administrator  shall  determine  what,  if 
any.  parcels  of  property  referred  to  in  sub- 
section (bid)  are  available  for  conveyance 
under  this  subsection  and  shall  inform  the 
appropriate  governments  and  organizations 
of  the  availability  of  the  parcels  for  convey- 
ance under  this  section. 

(5)  A  government  or  organization  referred 
to  in  paragraph  (4)  shall  notify  the  Adminis- 
trator, in  writing,  of  the  interest  of  the  gov- 
ernment or  organization,  as  the  case  may  be. 
in  the  conveyance  of  all  or  a  portion  of  the 
parcel  of  real  property  concerned  to  the  gov- 
ernment or  organization.  The  government  or 
organization  shall  notify  the  Administrator 
within  such  time  as  the  Administrator  shall 
specify  with  respect  to  the  parcel  in  order  to 
permit  the  Administrator  to  determine 
under  paragraph  (6)  whether  the  conveyance 
of  the  parcel  to  the  government  or  organiza- 
tion, as  the  case  may  be.  is  appropriate. 

(SKA)  The  Administrator  shall— 

(i)  evaluate  in  accordance  with  section  203 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  484)  the  notifi- 
cations, if  any.  received  under  paragraph  (5) 
with  respect  to  a  parcel  of  real  propyerty:  and 

(ii)  determine  in  accordance  with  that  sec- 
tion the  government  or  organization,  if  any. 
to  which  the  conveyance  is  appropriate. 

(B)  The  Administrator  shall  complete  the 
determination  under  subparagraph  (A)  with 
respect  to  a  parcel  not  later  than  70  days 
after  notifying  the  governments  and  organi- 
zations concerned  of  the  availability  of  the 
parcel  for  conveyance. 

(e)  Additional  Conveyance  Authority.- 
(1)  Subject  to  subsection  (g)(2).  the  Adminis- 
trator shall,  in  lieu  of  transferring  jurisdic- 
tion over  or  conveying  the  parcels  of  real 
property  referred  to  in  subsection  (b)(1)  in 
accordance  with  subsections  (c)  and  (d),  con- 
vey all  or  a  portion  of  such  parcels  as  fol- 
lows: 

(A)  In  the  case  of  the  parcel  referred  to  in 
subparagraph  (A)  of  subsection  (b)(1).  by  con- 
veying without  consideration  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
the  parcel  to  the  City  of  Tulsa.  Oklahoma. 

(B)  In  the  case  of  the  parcel  referred  to  in 
subparagraph  (B)  of  that  subsection,  by  con- 
veying without  consideration  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
the  parcel  to  any  economic  development  au- 
thority that  the  Governor  of  New  York  de- 
termines appropriate  and  identifies  as  such 
for  the  Administrator. 

(C)  In  the  case  of  the  parcel  referred  to  in 
subparagraph  (C)  of  that  subsection,  by  con- 
veying without  consideration  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
the  parcel  to  the  Broome  County  Industrial 
Development  Authority. 

(D)  In  the  case  of  the  parcel  referred  to  in 
subparagraph  (D)  of  that  subsection,  by  con- 
veying without  consideration  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
the  parcel  to  the  North  Dakota  Board  of 
Higher  Education. 

(E)  In  the  case  of  the  parcel  referred  to  in 
subparagraph  (E)  of  that  subsection,  by  con- 
veying without  consideration  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
the  parcel  to  the  City  of  Finley,  North  Da- 
kota. 


(F)  In  the  c&se  of  the  parcel  referred  to  in 
subparagraph  (F)  of  that  subsection,  by  con- 
veying without  consideration  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
the  parcel  to  the  government  of  Mineral 
County.  Nevada. 

(G)  In  the  case  of  the  parcel  referred  to  in 
subparagraph  (F)  of  that  subsection,  by  con- 
veying without  consideration  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
the  parcel  to  the  Town  of  Harpswell.  Maine. 

(2)  The  Administrator  may  require  such 
additional  terms  and  conditions  in  connec- 
tion with  a  conveyance  under  this  subsection 
as  the  Administrator  and  the  Secretary  of 
Defense  jointly  consider  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

(f)  Report  by  administrator.— d)  Not 
later  than  125  days  after  the  date  of  the  en- 
actment of  this  Act.  the  Administrator  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives and  to  the  Secretary  of  Defense  a  re- 
port on  the  activities  of  the  Administrator 
under  this  section. 

(2)  The  report  shall  include  with  respwct  to 
each  parcel  of  real  property  referred  to  in 
subsection  (b)(1)  the  following  information: 

(A)  The  interest,  if  any.  for  all  or  a  portion 
of  the  parcel  that  was  expressed  by  executive 
agencies  under  subsection  (c)  or  by  govern- 
ments or  nonprofit  organizations  under  sub- 
section (d). 

(B)  The  use.  if  any.  proposed  for  the  por- 
tion of  the  parcel  under  each  expression  of 
interest. 

(C)  The  determination  of  the  Adminis- 
trator whether  a  transfer  or  conveyance  of 
all  or  a  portion  of  the  parcel,  as  the  case 
may  be.  to  the  agency,  government,  or  orga- 
nization was  appropriate. 

(D)  The  other  disposal  options,  if  any.  that 
the  Administrator  has  identified  for  the  par- 
cel. 

(E)  Any  other  matters  that  the  Adminis- 
trator considers  appropriate. 

(g)  Designation  of  authority  To  Be 
Used.— (1)  If  the  Administrator  submits  the 
report  required  under  subsection  (f)  within 
the  time  specified  in  that  subsection,  the 
Secretary  of  Defense  may  direct  the  Admin- 
istrator under  subsection  (a)(2)  to  carry  out 
the  transfer  or  conveyance  under  subsection 
(c)  or  (d)  of  all  or  a  portion  of  a  parcel  of 
property  referred  to  in  subsection  (b)(1)  in 
accordance  with  the  determinations  made  by 
the  Administrator  with  respect  to  the  trans- 
fer or  conveyance  of  the  parcel  under  sub- 
section (c)  or  (d).  respectively. 

(2)  If  the  Administrator  does  not  submit 
the  report  required  under  subsection  (f)  with- 
in the  time  specified  in  that  subsection,  the 
Secretary  may  direct  the  Administrator  to 
carry  out  the  conveyances  of  the  parcels  of 
property  that  are  authorized  under  sub- 
section (e)  in  accordance  with  such  sub- 
section (e). 

Subtitle  D— Changes  to  Existing  Land 

Transaction  Authority 

SEC.   2831.   MODIFICATIONS   OF   LAND   CON-VEY- 

ANCE.     fort    A.P.     HILL     MILITARY 

RESERVATION.  VIRGINIA. 

(a)  Participation  of  additional  Political 
Subdivisions  in  Regional  Correctional  Fa- 
cility.—Subparagraph  (B)  of  subsection 
(c)(3)  of  section  603  of  the  Persian  Gulf  Con- 
flict Supplemental  Authorization  and  Per- 
sonnel Benefits  Act  of  1991  (Public  Law  102- 
25;  105  Stat.  108)  is  amended  to  read  as  fol- 
lows: 

"(B)  Subparagraph  (A)  shall  not  be  con- 
strued to  prohibit  any  political  subdivision 
not  named  in  such  subparagraph  from — 

"(i)  participating  initially  in  the  written 
agreement  referred  to  in  paragraph  (2):  or 
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"(ii)  agreeing  at  a  later  date  to  participate 
as  a  member  of  the  governmental  entity  re- 
ferred to  in  paragraph  (2)(A»,  or  by  contract 
with  such  entity,  in  the  construction  or  op- 
eration of  the  regional  facility  to  be  con- 
structed on  the  parcel  of  land  conveyed 
under  this  section.". 

(b)  TIME  FOR  Construction  and  Operation 
OF  Correctional  Facility. -(D  Subsection 
(dKl)(A)(i)  of  such  section  is  amended  by 
striking  out  "not  later  than  24  months  after 
the  date  of  the  enactment  of  this  Act"  and 
inserting  in  lieu  thereof  "not  later  than 
April  1.  1997". 

(2)  The  Secretary  of  the  Army  shall  pro- 
vide the  recipient  of  the  conveyance  of  prop- 
erty under  section  603  of  such  Act  with  such 
legal  instrument  as  is  appropriate  to  modify, 
in  accordance  with  the  amendment  made  by 
paragraph  (1).  any  sUtement  of  conditions 
contained  in  any  existing  instrument  which 
conveyed  the  property  to  that  recipient.  The 
Secretary  shall  record  the  instrument  in  the 
appropriate  office  or  officers  of  the  Common- 
wealth of  Virginia  or  political  subdivision 
within  the  Commonwealth. 

sec.  2832.  modification  of  co^^veyance  of 
elbctricity    distribution    sys- 
tem, fort  DIX  ^fEW  JERSEY. 
Section  2846  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1994  (divi- 
sion B  of  Public  Law  103-160:  107  Stat.  1904)  is 
amended — 

(1)  by  striking  out  subsection  (f);  and 

(2)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (f)  and  (g).  respectively. 

SEC.  2833.  MODIFICATION  OF  LAND  CONVEY- 
ANCF>,  FORT  KNOX.  KENTUCKY. 

Section  2816  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Years  1990  and 
1991  (division  B  of  Public  Law  101-189;  103 
Stat.  1655)  is  amended— 

(1)  in  subsection  (c).  by  striking  out  "for 
the  construction  of  up  to  four  units  of  mili- 
Ury  family  housing  at  Fort  Knox.  Ken- 
tucky" and  inserting  in  lieu  thereof  "for  im- 
provements to  military  family  housing  at 
Fort  Knox,  Kentucky,  in  an  amount  not  to 
exceed  $255,000"; 

(2)  by  striking  out  subsection  (d);  and 

(3)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (d)  and  (e).  respectively. 

SEC.  2834.  PRESERVATION  OF  CALVERTON  PINE 
BARRENS,  NAVAI,  WiUPONS  INDLS- 
TRIAL  RESERVE  PI.ANT.  NEW  YORK. 
AS  NATURE  PRESERVE. 

(a)  PRESERVATION     AS     NATURE     PRESERVE 

Required.— Section  2854  of  the  Military  Con- 
struction Authorization  Act  for  Fiscal  Year 
1993  (division  B  of  Public  Law  102^84;  106 
Stat.  2626)  is  amended— 

(1)  by  redesignating  subsections  (a)  and  (b) 
as  subsections  (c(  and  (d);  and 

(2)  by  inserting  before  subsection  (c),  as  so 
redesignated,  the  following  new  subsections 
(a)  and  (b): 

"(a)  Purpose.— It  is  the  purpose  of  this 
section  to  ensure  that  the  Calverton  Pine 
Barrens  is  mainUined  and  preserved,  in  per- 
petuity, as  a  nature  preserve  in  its  current 
undeveloped  state. 

"(b)  Prohibition  on  Inconsistent  Devel- 
OPME.NT— (1)  The  Secretary  of  the  Navy  may 
not  carry  out  or  permit  any  commercial  or 
residential  development  of  the  property  re- 
ferred to  in  paragraph  (2)  that  is  inconsistent 
with  the  purpose  specified  in  subsection  (a). 

"(2)  Paragraph  (1)  applies  to  any  parcel  of 
real  property  within  the  Calverton  Pine 
Barrens  that  is  under  the  jurisdiction  of  the 
Secretary.". 

(b)  Conforming  amendments —Subsection 
(c)  of  such  section,  as  redesignated  by  sub- 
section (a)(1),  is  amended— 


(1)  by  striking  out  "Prohibition —"  and  in- 
serting in  lieu  thereof  "Reversionary  In- 
terest.— ";  and 

(2)  by  striking  out  "for  commercial  pur- 
poses" and  all  that  follows  through  the  pe- 
riod and  inserting  in  lieu  thereof  "in  a  man- 
ner inconsistent  with  the  purpose  specified 
in  subsection  (a)  (as  determined  by  the  head 
of  the  department  or  agency  making  the  con- 
veyance).". 

Subtitle  E— Other  Matter* 

SEC.  Mil.  JOINT  CONSTRUCTION  CONTRACTING 
FOR  COMMIS.SARIES  A.NI)  NON- 
APPROPRIATED FL-ND  INSTRUMEN- 
TALITY FACILITIES. 

(a)  Single  Contract  Construction— Sec- 
tion 2685  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)(1)  The  SecreUry  of  a  military  depart- 
ment may  authorize  a  nonappropriated  fund 
instrumentality  of  the  United  States  to 
enter  into  a  contract  for  construction  of  a 
shopping  mall  or  similar  facility  for  a  com- 
missary store  and  one  or  more  nonappro- 
priated fund  instrumentality  activities.  The 
Secretary  may  use  the  proceeds  of  adjust- 
ments or  surcharges  authorized  by  sub- 
section (a)  to  reimburse  the  nonappropriated 
fund  instrumentality  for  the  portion  of  the 
cost  of  the  contract  that  is  attribuUble  to 
construction  of  the  commissary  store  or  to 
pay  the  contractor  directly  for  that  portion 
of  such  cost. 

"(2)  In  paragraph  (1).  the  term  construc- 
tion', with  respect  to  a  facility,  includes  ac- 
quisition, conversion,  expansion,  installa- 
tion, or  other  improvement  of  the  facility.". 

(b)  Obligation  of  Anticipated  Pro- 
ceeds—Subsection  (c)  of  such  section  is 
amended  by  inserting  "or  (d)"  after  "sub- 
section (b)"  both  places  it  appears. 

SEC.  2842.  NATIONAL  GUARD  FACILITY  CON- 
TRACTS SUBJECT  TO  PERFORMANCE 
SUPERVISION  BY  THE  ARMY  OR  THE 
NAVY. 

(a)  Contracts  Subject  To  Supervision — 
Subsection  (a)  of  section  2237  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  "under  any  provision"  and  all  that  fol- 
lows through  "and  (4)"  and  inserting  in  lieu 
thereof  "under  section  2233(a)(1)". 

(b)  Conforming  Amendment— Subsection 
(b)  of  such  section  is  amended  by  striking 
out  "or  (4)"  and  inserting  in  lieu  thereof 
"(4),  (5),  or  (6)". 

SEC.  2843.  WAIVER  OF  REPORTING  REQUIRE- 
MENTS FOR  CERTAIN  RI':a1.  PROP- 
ERTY TRANSACTIONS  LN  THE  E\T,NT 
OF  WAR  OR  NATIONAL  EMERGENCY. 

Section  2662  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  t^e  follow- 
ing: 

"(g)(1)  Subsections  (a)  and  (#)  do  not 
apply— 

"(A)  during  a  period  described  in  paragraph 
(2);  or 

"(B)  to  transactions  described  in  such  sub- 
sections that  are  undertaken  to  restore  Fed- 
eral Government  operations,  to  provide  pub- 
lic assistance  or  relief,  or  to  restore  public 
order  in  relation  to  a  major  disaster  declared 
in  accordance  with  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  5121  et  seq.). 

"(2)  The  periods  referred  to  in  paragraph 
(l)(A)are  as  follows: 

"(A)  A  period  of  war  declared  by  Congress. 

"(B)  A  period  of  national  emergency  de- 
clared by  the  President  in  accordance  with 
the  National  Emergencies  Act  (50  U.S.C.  1601 
et  seq.) 

"(3)  Not  later  than  30  days  after  taking  an 
action  for  which  prior  notification  would,  ex- 


cept for  this  subsection,  otherwise  be  re- 
quired under  subsection  (a)  or  (e),  the  Sec- 
retary of  the  military  department  concerned 
or,  in  the  case  of  an  element  of  the  Depart- 
ment of  Defense  not  within  a  miliUry  de- 
partment, the  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Rep- 
resentatives a  report  on  the  action  taken.". 

SEC.  2*44.  REPORT  ON  USE  OF  FUNDS  FOR  ENVI- 
RONMENTAL RE,STORATION  AT 
CORNHDSKER  ARMY  AMMUNITION 
PLANT,  HALL  COUNTY,  NEBRASKA. 

(a)  Report  Re(juired.— The  Secretary  of 
the  Army  shall  submit  to  Congress  a  report 
describing  the  manner  in  which  funds  avail- 
able to  the  Army  for  operation  and  mainte- 
nance (including  funds  in  the  Defense  Envi- 
ronmental Restoration  Account  established 
under  section  2703(a)(1)  of  title  10,  United 
States  Code)  will  be  used  by  the  Secretary 
for  environmental  restoration  and  mainte- 
nance of  the  real  property  that  comprises 
the  Comhusker  Army  Ammunition  Plant. 
Hall  County,  Nebraska. 

(b)  Contents.— The  report  shall  include  the 
following: 

(1)  The  funding  plan  for  environmental  res- 
toration at  the  Comhusker  Army  Ammuni- 
tion Plant. 

(2)  A  legal  opinion  stating  whether  any 
portion  of  the  funds  to  be  used  for  such  envi- 
ronmental restoration  may  be  used  for  the 
repair  of  the  roads  at  the  Plant  in  order  to 
bring  such  roads  into  compliance  with  appli- 
cable State  and  local  public  works  codes. 

(3)  A  survey  of  the  roads  at  the  Plant  that 
identifies  which  roads,  if  any,  are  in  need  of 
repair  in  order  to  bring  the  roads  at  the 
Plant  into  compliance  with  such  codes. 

(4)  An  estimate  of  the  cost  of  the  repair  of 
the  roads  referred  to  in  paragraph  (3)  in 
order  to  bring  the  roads  into  compliance. 

(5)  An  explanation  of  the  purpose,  cost,  and 
source  of  funds  for  any  proposed  preservation 
of  documents  or  other  materials  relating  to 
the  cultural,  historical,  and  natural  re- 
sources associated  with  the  Plant. 

(c)  Submission  of  Report —The  Secret 
shall  submit  the  report  required  by  this  bi , 
tion  not  later  than  May  1.  1995. 

SEC.  2845.  DEPARTMENT  OF  DEFENSE  LABORA- 
TORY REVITALIZATION  DEMONSTRA- 
TION PROGRAM. 

(a)  PROGRAM  REQUIRED.— The  Secretary  of 
Defense  shall  carry  out  a  Department  of  De- 
fense Laboratory  Revitalization  Demonstra- 
tion Program.  Under  the  program  the  Sec- 
retary may  carry  out  minor  military  con- 
struction projects  in  accordance  with  sub- 
section (b)  and  other  applicable  law  to  im- 
prove Department  of  Defense  laboratories 
covered  by  the  program. 

(b)  Increased  Maximum  Amounts  Applica- 
ble TO  Minor  Construction  Projects —For 
purpose  of  any  military  construction  project 
carried  out  under  the  program- 

(1)  the  amount  provided  in  subsection  (a)(1) 
of  section  2805  of  title  10,  United  States  Code, 
shall  be  deemed  to  be  $3,000,000: 

(2)  the  amount  provided  in  subsection  (b)(1) 
of  such  section  shall  be  deemed  to  be 
$1,500,000;  and 

(3)  the  amount  provided  in  subsection  (c)(1) 
of  such  section  shall  be  deemed  to  be 
$1,000,000. 

(c)  Designation  of  Covered  Labora- 
tories.—Not  later  than  30  days  before  com- 
mencing the  program,  the  SecreUry  shall 
designate  the  Department  of  Defense  labora- 
tories that  are  to  be  covered  by  the  program 
and  notify  Congress  of  the  laboratories  so 
designated.  Only  the  designated  laboratories 
may  be  covered  by  the  program. 

(d)  Report.— Not  later  than  September  30. 
1998.  the  Secretary  shall  submit  to  Congress 


a  report  on  the  program.  The  report  shall  in- 
clude the  Secretary's  conclusions  and  rec- 
ommendations regarding  the  desirability  and 
feasibility  of  extending  the  authority  set 
forth  in  subsection  (b)  to  cover  all  Depart- 
ment of  Defense  laboratories. 

(e)  Exclusivity  of  Program.— Nothing  in 
this  section  may  be  construed  to  limit  any 
other  authority  provided  by  law  for  any  mili- 
tary construction  project  at  a  Department  of 
Defense  laboratory  covered  by  the  program. 

(f)  Definitions.— In  this  section: 

(1)  The  term  "laboratory"  includes— 

(A)  a  research,  engineering,  and  develop- 
ment center: 

(B)  a  test  and  evaluation  activity  owned, 
funded,  and  operated  by  the  Federal  Govern- 
ment through  the  Department  of  Defense: 
and 

(C)  a  supporting  facility  of  a  laboratory. 

(2)  The  term  "supporting  facility",  with  re- 
spect to  a  laboratory,  means  any  building  or 
structure  that  is  used  in  support  of  research, 
development,  test,  and  evaluation  at  a  lab- 
oratory. 

(3)  The  term  "Department  of  Defense  lab- 
oratory" does  not  include  a  contractor 
owned  laboratory. 

(g)  Expiration  of  authority.— The  Sec- 
retary may  not  carry  out  the  program  after 
September  30.  1999. 

SEC.  2846.  AGREEMENTS  OF  SETTLEME.NT  FOR 
RELEASE  OF  IMPROVEMENTS  AT 
OVERSEAS  MILITARY  INSTALLA- 
TIONS. 

(a)  Agreements  Subject  to  OMB  Re- 
view.—Subsection  (g)  of  section  2921  of  the 
Military  Construction  Authorization  Act  for 
Fiscal  Year  1991  (division  B  of  Public  Law 
101-510:  10  U.S.C.  2687  note)  is  amended  by  in- 
serting after  the  first  sentence  the  following: 
"The  prohibition  set  forth  in  the  preceding 
sentence  shall  apply  only  to  agreements  of 
settlement  for  improvements  having  a  value 
in  excess  of  $10.000.000 .". 

(b)  Reports  to  Congress.— Such  sub- 
section, as  amended  by  subsection  (a),  is  fur- 
ther amended— 

(1)  by  inserting  "(1)"  before  "The  Sec- 
retary of  Defense":  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Each  year,  the  Secretary  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  on  each  proposed  agreement  of  settle- 
ment that  was  not  submitted  by  the  Sec- 
retary to  the  Director  of  the  Office  of  Man- 
agement and  Budget  in  the  previous  year 
under  paragraph  (1)  because  the  value  of  the 
improvements  to  be  released  pursuant  to  the 
proposed  agreement  did  not  exceed 
$10,000,000". 

SEC.  2847.  REVISIONS  TO  RELEASE  OF  REVER- 
SIONARY INTEREST,  OLD  SPANISH 
TRAIL    ARMORY.     HARRIS    COUNTY, 

TEXAS. 

(a)  Clerical  Amendments.— Section  2820  of 
the  Military  Construction  Authorization  Act 
for  Fiscal  Year  1994  (division  B  of  Public  Law 
103-160;  107  Stat.  1894)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "1936" 
and  inserting  in  lieu  thereof  "1956";  and 

(2)  in  subsection  (b)(1),  by  striking  out 
"value"  and  inserting  in  lieu  thereof  "size". 

(b)  Payment  for  Survey.— Subsection  (c) 
of  such  section  is  amended  by  adding  at  the 
end  the  following:  "The  cost  of  the  survey 
shall  be  borne  by  the  State  of  Texas". 

SEC  2848.  TRANSFER  OF  JURISDICTION,  AIR 
FORCE  HOUSING  AT  RADAR  BOMB 
SCORING  SITE,  HOLBROOK,  ARI- 
ZONA. 

(a)  Transfer  Authorized.— As  part  of  the 
closure  of  an  Air  Force  Radar  Bomb  Scoring 
Site    located    near    Holbrook.    Arizona,    the 


Secretary  of  the  Air  Force  may  transfer 
without  reimbursement  the  administrative 
jurisdiction,  accountability  and  control  of 
the  housing  units  and  associated  support  fa- 
cilities used  in  connection  with  the  site  to 
the  Secretary  of  the  Interior  for  use  in  con- 
nection with  the  Petrified  Forest  National 
Park. 

(b)  Description  of  property.— The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  transferred  under  subsection 
(a)  shall  be  determined  by  a  survey  satisfac- 
tory to  the  Secretary  of  the  Air  Force  and 
the  Secretary  of  the  Interior. 

(C)    ADDITIONAL    TERMS    AND    CONDITIONS.— 

The  Secretary  of  the  Air  Force  may  require 
such  additional  terms  and  conditions  in  con- 
nection with  the  transfer  of  real  property 
under  subsection  (a)  as  the  Secretary  consid- 
ers appropriate. 

SEC.  2849.  ASSISTANCE  FOR  PUBLIC  PARTICIPA- 
TION LN  DEFENSE  ENVIRONMENTAL 
RESTORATION  ACTTVITIES. 

(a)  ESTABLISHMENT  OF  RESTORATION  ADVI- 
SORY BOARDS.— Section  2705  of  title  10,  Unit- 
ed States  Code,  is  amended  by  adding  after 
subsection  (c)  the  following: 

"(d)  RESTORATION  ADVISORY  BOARD.— (1)  In 

lieu  of  establishing  a  technical  review  com- 
mittee under  subsection  (c),  the  Secretary 
may  permit  the  establishment  of  a  restora- 
tion advisory  board  in  connection  with  any 
installation  (or  group  of  nearby  installa- 
tions) where  the  Secretary  is  planning  or  im- 
plementing environmental  restoration  ac- 
tivities. 

"(2)  The  Secretary  shall  prescribe  regula- 
tions regarding  the  characteristics,  composi- 
tion, funding  and  establishment  of  restora- 
tion advisory  boards  pursuant  to  this  sub- 
section, if  the  Secretary  decides  to  use  this 
authority.  Prescription  of  regulations  shall 
not  be  a  precondition  to  establishment  of  a 
restoration  advisory  board  or  impact  res- 
toration advisory  board  established  prior  to 
the  date  of  enactment  of  this  section. 

"(3)  The  Secretary  may  provide  for  the 
payment  of  routine  administrative  expenses 
of  a  restoration  advisory  board  from  funds 
available  for  the  operation  and-  maintenance 
of  the  installation  (or  installations)  for 
which  the  board  is  established  or  from  the 
funds  available  under  subsection  (e)(4).". 

(b)  ASSISTANCE  FOR  CITIZEN  PARTICIPATION 
ON  TECHNICAL  REVIEW  BOARDS  AND  RESTORA- 
TION ADVISORY  BOARDS. — Such  section  is  fur- 
ther amended  by  adding  after  subsection  (d), 
as  added  by  subsection  (a),  the  following: 

"(e)  ASSISTANCE  FOR  CITIZEN  PARTICIPA- 
TION.—(1)(A)  Subject  to  subparagraph  (B). 
the  Secretary  shall  make  available  under 
paragraph  (4)  funds  to  facilitate  the  partici- 
pation of  individuals  from  the  private  sector 
on  technical  review  committees  and  restora- 
tion advisory  boards  for  the  purpose  of  en- 
suring public  input  into  the  planning  and  im- 
plementation of  environmental  restoration 
activities  at  installations  where  such  com- 
mittees and  boards  are  in  operation. 

"(B)  A  committee  or  advisory  board  for  an 
installation  is  eligible  for  funding  assistance 
under  this  subsection  only  if  the  committee 
or  board  is  composed  of  individuals  from  the 
private  sector  who  reside  in  a  community  in 
the  vicinity  of  the  installation  and  who  are 
not  potentially  responsible  parties  with  re- 
spect to  environmental  hazards  at  the  instal- 
lation. 

"(2)  Individuals  who  are  local  community 
members  of  a  technical  review  committee  or 
restoration  advisory  board  may  use  funds 
made  available  under  this  subsection  only— 

"(A)  to  obtain  technical  assistance  in  in- 
terpreting scientific  and  engineering  issues 


with  regard  to  the  nature  of  environmental 
hazards  at  an  installation  and  the  restora- 
tion activities  proposed  or  conducted  at  the 
installation;  and 

"(B)  to  assist  such  members  and  affected 
citizens  to  participate  more  effectively  in 
environmental  restoration  activities  at  the 
installation. 

"(3)  The  members  of  a  technical  review 
committee  or  restoration  advisory  board 
may  employ  technical  or  other  experts  in  ac- 
cordance with  regulations  prescribed  under 
subsections  (d)  and  (e)(1)  of  title  10.  United 
States  Code  as  added  by  this  section. 

"(4)(A)  Subject  to  subparagraph  (B),  the 
Secretary  shall  make  funds  available  under 
this  subsection  using  funds  in  the  following 
accounts: 

"(i)  In  the  case  of  a  military  installation 
not  closed  pursuant  to  a  base  closure  law, 
the  Defense  Environmental  Restoration  Ac- 
count established  in  section  2703(a)  of  this 
title  . 

"(ii)  In  the  case  of  a  technical  review  com- 
mittee or  restoration  advisory  board  estab- 
lished for  a  military  installation  to  be 
closed,  the  Department  of  Defense  Base  Clo- 
sure Account  1990  established  under  section 
2906(a)  of  the  Defense  Base  Closure  and  Re- 
alignment Act  of  1990  (part  A  of  title  XXIX 
of  Public  Law  101-510;  10  U.S.C.  2687  note). 

"(B)  The  total  amount  of  funds  available 
under  this  subsection  for  fiscal  year  1995  may 
not  exceed  $7,500,000.". 

(C)  INVOLVEME.NT  OF  COMMITTEES  AND 
BOARDS  IN  DEFENSE  ENVIRONMENTAL  RES- 
TORATION PROGRAM.— Such  section  is  further 
amended  by  adding  after  subsection  (e).  as 
added  by  subsection  (b),  the  following: 

"(f)  INVOLVEMENT  IN  DEFENSE  ENVIRON- 
MENTAL RESTORATION  Program.- If  a  tech- 
nical review  committee  or  restoration  advi- 
sory board  is  established  with  respect  to  an 
installation,  the  Secretary  shall  consult 
with  and  seek  the  advice  of  the  committee  or 
board  on  the  following  issues: 

"(1)  Identifying  environmental  restoration 
activities  and  projects  at  the  installation. 

•■(2)  Monitoring  progress  on  these  activi- 
ties and  projects. 

"(3)  Collecting  information  regarding  res- 
toration priorities  for  the  installation. 

••(4)  Addressing  land  use.  level  of  restora- 
tion, acceptable  risk,  and  waste  management 
and  technology  development  issues  related 
to  environmental  restoration  at  the  installa- 
tion. 

"(5)  Developing  environmental  restoration 
strategies  for  the  installation.". 

(d)  Implementation  Requirements.— Not 
later  than  180  days  after  the  date  on  which 
the  Secretary  announces  a  decision  to  estab- 
lish restoration  advisory  boards,  the  Sec- 
retary of  Defense  shall— 

(1)  prescribe  the  regulations  required  under 
subsections  (d)  and  (e)(1)  of  title  10,  United 
States  Code,  as  added  by  this  section;  and 

(2)  take  appropriate  actions  to  notify  the 
public  of  the  availability  of  funding  under 
subsection  (e)  of  such  section,  as  so  added. 

"(e)  Report.— The  Secretary  shall  report 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  by 
May  1,  1996.  on  the  establishment  of  restora- 
tion advisory  boards  and  funds  expended  for 
assistance  for  citizen  participation. 

SEC.  2850.  SENSE  OF  THE  SENATE  ON  AUTHOR- 
IZATION OF  FUNDS  FOR  MILITARY 
CONSTRUCTION  PROJECTS  NOT  RE- 
QLT-STED  IN  THE  PRESIDEVTS  AN- 
NUAL BUDGET  REQUEST. 

(a)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that,  to  the  maximum  extent 
practicable,  the  Senate  should  consider  the 
authorization  for  appropriation  of  funds  for  a 


16126 


CONGRESSIONAL  RECORD— SENATE 


July  12,  1994 


July  12,  1994 


CONGRESSIONAL  RECORD— SENATE 


16127 


military  construction  project  not  included  in 
the  annual  budget  request  of  the  Department 
of  Defense  only  if: 

(1)  the  project  is  consistent  with  past  ac- 
tions of  the  Base  Realignment  and  Closure 
process: 

(2)  the  project  is  included  in  the  military 
construction  plan  of  the  military  depart- 
ment concerned  incorporated  in  the  Future 
Years  Defense  Program; 

(3)  the  project  is  necessary  for  reasons  of 
the  national  security  of  the  United  States: 
and 

(4)  a  contract  for  construction  of  the 
project  can  be  awarded  in  that  fiscal  year. 

(b)  Views  of  the  Secretary  of  Defense  — 
In  considering  these  criteria,  the  Senate 
should  obtain  the  views  of  the  Secretary  of 
Defense.  These  views  should  include  whether 
funds  for  a  military  construction  project  not 
included  in  the  budget  request  can  be  offset 
by  funds  for  other  programs,  projects,  or  ac- 
tivities, including  military  construction 
projects,  in  the  budget  request  and.  if  so.  the 
specific  offsetting  reductions  recommended 
by  the  Secretary  of  Defense. 
DIVISION    C— DEPARTMENT    OF    ENERGY 

NATIONAL  SECURITY  AUTHORIZATIONS 

AND  OTHER  AUTHORIZATIONS 

TITLE  XXXI— DEPARTMENT  OF  ENERGY 

NATIONAL  SECURITY  PROGRAMS 

Subtitle  A— National  Security  ProKrams 

Authorization* 

SEC.  3101.  WEAPONS  ACTIVITIES. 

(a)  Research  and  development.— Subject 
to  subsection  (f).  funds  are  hereby  authorized 
to  be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1995  for  research  and  de- 
velopment in  carrying  out  weapons  activities 
necessary  for  national  security  programs  in 
the  amount  of  $1,187,818,000.  to  be  allocated 
as  follows: 

(1)  For  core  research  and  development. 
$795,551,000,  to  be  allocated  as  follows: 

(A)  For  operating  expenses.  $649,341,000. 

(B)  For  capital  equipment.  $69,420,000. 

(C)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto).  $76,790,000.  to  be  allocated  as  fol- 
lows: 

Project  GPD-101.  general  plant  projects, 
various  locations.  $8,500,000. 

Project  95-D-102.  Chemical  and  Metallurgy 
Research  Building  upgrades.  Los  Alamos  Na- 
tional Laboratory.  New  Mexico.  $3,300,000. 

Project  94-I>-102.  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization.  Phase  V.  various  locations. 
$13,000,000. 

Project  92-D-102,  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization.  Phase  IV.  various  locations. 
$21,810,000. 

Project  9O-D-102.  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization.  Phase  III.  various  locations. 
$7,700,000. 

Project  88-D-106.  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization,  Phase  II,  various  locations, 
$22,480,000. 

(2)  For  inertlal  fusion.  $176,473,000.  to  be  al- 
located as  follows: 

(A)  For  operating  expenses.  $166,755,000. 

(B)  For  capital  equipment.  $9,718,000. 

(3)  For  technology  transfer.  $215,794,000.  to 
be  allocated  as  follows: 

(A)  For  operating  expenses.  $209,794,000. 

(B)  For  capiUl  equipment.  $6,000,000. 

(b)  Testing.— Subject  to  subsection  (f). 
funds  are  hereby   authorized   to   be   appro- 


priated to  the  Department  of  Energy  for  fis- 
cal year  1995  for  testing  in  carrying  out 
weapons  activities  necessary  for  national  se- 
curity programs  in  the  amount  of 
$384,719,000.  to  be  allocated  as  follows: 

(1)  For  testing  capabilities  and  readiness 
$374,719,000.  to  be  allocated  as  follows: 

(A)  For  operating  expenses.  $338,249,000. 

(B)  For  capital  equipment.  $15,470,000. 

(C)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto).  $21,000,000.  to  be  allocated  as  fol- 
lows: 

Project  GPD-101.  general  plant  projects, 
various  locations.  $4,000,000. 

Project  9a-I>-102.  Nevada  support  facility. 
North  Las  Vegas,  Nevada.  $17,000,000. 

(2)  For  operating  expenses  for  solar  energy 
development.  $10,000,000. 

(c)  Stockpile  support— Subject  to  sub- 
section (f).  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1995  for  stockpile  support  in 
carrying  out  weapons  activities  necessary 
for  national  security  programs  in  the 
amount  of  $1,557,085,000.  to  be  allocated  as 
follows: 

(1)  For  operating  expenses  for  stockpile 
support.  $1,487,085,000. 

(2)  For  capiUl  equipment.  $15,880,000. 

(3)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto),  $54,120,000.  to  be  allocated  as  fol- 
lows: 

Project  GPD-121.  general  plant  projects, 
various  locations.  $1,000,000. 

Project  95-D-122.  sanitary  sewer  upgrade 
Oak  Ridge  Y-12  Plant,  Oak  Ridge.  Tennessee. 
$2,200,000. 

Project  95-D-123.  replace  transportation 
safeguards,  aviation  facility.  Albuquerque. 
New  Mexico.  $2,000,000. 

Project  94-D-124.  hydrogen  fluoride  supply 
system.  Oak  Ridge  Y-12  Plant.  Oak  Ridge. 
Tennessee.  $6,300,000. 

Project  94-D-125.  upgrade  life  safety.  Kan- 
sas City  Plant.  Kansas  City.  Missouri. 
$1,000,000. 

Project  94-D-127.  emergency  notification 
system,  Pantex  Plant.  Amarlllo.  Texas. 
$1,000,000. 

Project  94-D-128.  environmental  safety  and 
health  analytical  laboratory.  Pantex  Plant. 
Amarillo.  Texas.  $1,000,000. 

Project  93-r>-122.  life  safety  upgrades.  Y-12 
Plant.  Oak  Ridge.  Tennessee.  $5,000,000. 

Project  88-D-122.  facilities  capability  as- 
surance program.  various  locations. 
$19,620,000. 

Project  88-D-123.  security  enhancements. 
Pantex  Plant,  Amarillo,  Texas,  $15,000,000. 

(d)  Program  Direction.— Subject  to  sub- 
section (f).  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1995  for  program  direction  in 
carrying  out  weapons  activities  necessary 
for  national  security  programs  in  the 
amount  of  $169,852,000.  to  be  allocated  as  fol- 
lows: 

(1)  For  operating  expenses  for  weapons  pro- 
gram direction.  $167,498,000. 

(2)  For  capital  equipment.  $2,354,000. 

(e)  Reconfiguration— Subject  to  sub- 
section (f).  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1995  for  nuclear  weapons  com- 
plex reconfiguration  in  carrying  out  weapons 
activities    necessary    for    national    security 


programs  in  the  amount  of  $152,271,000.  to  be 
allocated  as  follows: 

(1)  For  operating  expenses  for  reconfigura- 
tion. $94,271,000. 

(2)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto).  $58,000,000,  all  of  which  to  be  allo- 
cated as  follows: 

Project  93-D-123.  complex-21.  various  loca- 
tions. 

(f)  ADJUSTMENTS.— Subject  to  section  3105. 
the  total  amount  authorized  to  be  appro- 
priated pursuant  to  this  section  is  the  sum  of 
the  amounts  authorized  to  be  appropriated 
in  subsections  (a)  through  (e)  reduced  by  the 
sum  of— 

(1)  $131,077,000.  for  use  of  prior  year  bal- 
ances: and 

(2)  $11,000,000.  for  savings  resulting  from 
procurement  reform. 

SEC.  3102.  ENVIRONMENTAL  RESTORATION  AND 
WASTE  MANAGEMENT. 

(a)  Corrective  Activities.— Subject  to 
subsection  (h).  funds  are  hereby  authorized 
to  be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1995  for  corrective  activi- 
ties in  carrying  out  environmental  restora- 
tion and  waste  management  activities  nec- 
essary for  national  security  programs  in  the 
amount  of  $1,012,000.  all  of  which  to  be  allo- 
cated to  a  plant  project  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto)  as  follows: 

Project  92-D-403.  tank  upgrades  project. 
Lawrence  Livermore  National  Laboratory. 
California. 

(b)  Environmental  restoration.— <1)  Sub- 
ject to  paragraph  (2).  funds  are  hereby  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1995  for  envi- 
ronmental restoration  for  operating  expenses 
in  carrying  out  environmental  restoration 
and  waste  management  activities  necessary 
for  national  security  programs  in  the 
amount  of  $1,531  .%9.000. 

(2)  Subject  to  subsection  (h).  the  amount 
authorized  to  be  appropriated  pursuant  to 
this  subsection  is  the  amount  authorized  to 
be  appropriated  in  paragraph  (1)  reduced  by 
$133,900,000.  as  a  result  of  the  productivity 
savings  initiative. 

(c)  Waste  Management.— d)  Subject  to 
paragraph  (2),  funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  of  Energy 
for  fiscal  year  1995  for  waste  management  in 
carrying  out  environmental  restoration  and 
waste  management  activities  necessary  for 
national  security  programs  in  the  amount  of 
$2,913,045,000.  to  be  allocated  as  follows: 

(A)  For  operating  expenses.  $2,408,029,000. 

(B)  For  capital  equipment.  $104,790,000. 

(C)  For  plant^projects  (including  mainte- 
nance, restoratron,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto).  $400,226,000.  to  be  allocated  as  fol- 
lows: 

Project  GPD-171.  general  plant  projects, 
various  locations,  $23,742,000. 

Project  95-D^Ol,  radiological  support  fa- 
cilities. Richland.  Washington.  $1,585,000. 

Project  95-EM02.  install  permanent  elec- 
trical service.  Waste  Isolation  Pilot  Plant. 
New  Mexico.  $700,000. 

Project  95-EM03.  hazardous  waste  storage 
facility.  Mound  Plant.  Miamisburg.  Ohio. 
$597,000. 


Project  95-D-405.  industrial  landfill  V  and 
construction  demolition  landfill  VII.  Oak 
Ridge  Y-12  Plant.  Oak  Ridge.  Tennessee. 
$1,000,000. 

Project  95-D-406.  road  5-01  reconstruction, 
area  5.  Nevada  Test  Site.  Nevada.  $2,338,000. 

Project  95-D-407.  219-S  secondary  contain- 
ment upgrade.  Richland.  Washington. 
$2,000,000 

Project  95-I>-408.  Phase  II  liquid  effluent 
treatment  and  disposal.  Richland.  Washing- 
ton. $7,100,000. 

Project  94-D-400.  high  explosive 
wastewater  treatment  system.  Los  Alamos 
National  Laboratory.  Los  Alamos.  New  Mex- 
ico. $1,000,000. 

Project  94-D-402.  liquid  waste  treatment 
system.  Nevada  Test  Site.  Nevada.  $3,292,000. 

Project  94-D-404.  Melton  Valley  storage 
tank  capacity  increase.  Oak  Ridge  National 
Laboratory.  Oak  Ridge.  Tennessee. 
$21,373,000. 

Project  94-I>-406.  low-level  waste  disposal 
facilities.  K-25.  Oak  Ridge.  Tennessee. 
$6,000,000. 

Project  94-D-407.  initial  tank  retrieval  sys- 
tems. Richland.  Washington,  $17,700,000. 

Project  94-D-408.  office  facilities— 200  East. 
Richland.  Washington.  $4,000,000. 

Project  94-D-mi.  solid  waste  operation 
complex.  Richland.  Washington.  $42,200,000. 

Project  94-D-416,  solvent  storage  tanks  in- 
stallation. Savannah  River.  South  Carolina, 
$1,700,000. 

Project  94-D-417.  intermediate-level  and 
low-activity  waste  vaults.  Savannah  River. 
South  Carolina.  $300,000. 

Project  93-D-174.  plant  drain  waste  water 
treatment  upgrades.  Y-12  Plant.  Oak  Ridge. 
Tennessee.  $1,400,000. 

Project  93-D-178.  building  374  liquid  waste 
treatment  facility.  Rocky  Flats.  Golden. 
Colorado.  $3,300,000. 

Project  93-D-181. 
line  replacement. 
$3,300,000. 

Project  93-D-182, 
transfer  system. 
$18,910,000. 

Project  93-D-183.  multi-tank  waste  storage 
facility.  Richland.  Washington.  $95,305,000. 

Project  93-D-187.  high-level  waste  removal 
from  filled  waste  tanks.  Savannah  River. 
Aiken,  South  Carolina.  $26,525,000. 

Project  92-D-177.  tank  101-AZ  waste  re- 
trieval system.  Richland.  Washington. 
$5,000,000. 

Project  92-D-188.  waste  management 
ES&H.  and  compliance  activities,  various  lo- 
cations. $2,846,000. 

Project  91-D-171.  waste  receiving  and  proc- 
essing facility,  module  1.  Richland.  Washing- 
ton. $3,995,000. 

Project  90-D-172.  aging  waste  transfer  line. 
Richland.  Washington.  $3,819,000. 

Project  90-D-177.  RWMC  transuranic  (TRU) 
waste  characterization  and  storage  facility. 
Idaho  National  Engineering  Laboratory. 
Idaho.  $11,747,000. 

Project  90-D-178.  TSA  retrieval  contain- 
ment building.  Idaho  National  Engineering 
Laboratory.  Idaho.  $7,594,000. 

Project  89-D-173.  tank  farm  ventilation  up- 
grade. Richland.  Washington.  $800,000. 

Project  89-D-174.  replacement  high-level 
waste  evaporator.  Savannah  River,  South 
Carolina.  $18,000,000. 

Project  89-D-175,  hazardous  waste/mixed 
waste  disposal  facility.  Savannah  River. 
South  Carolina.  $500,000. 

Project  86-D-103.  decontamination  and 
waste  treatment  facility.  Lawrence  Liver- 
more  National  Laboratory.  California. 
$9,500,000. 


radioactive 
Richland, 


liquid  waste 
Washington. 


replacement  of  cross-site 
Richland.      Washington. 


Project  83-D-148.  nonradioactive  hazardous 
waste  management.  Savannah  River.  South 
Carolina.  $6,000,000. 

Project  81-T-105.  defense  waste  processing 
facility.  Savannah  River.  South  Carolina. 
$45,058,000. 

(2)  Subject  to  subsection  (h).  the  total 
amount  authorized  to  be  appropriated  pursu- 
ant to  this  subsection  is  the  sum  of  the 
amounts  authorized  to  be  appropriated  in 
paragraph  <1)  reduced  by  $160,800,000.  as  a  re- 
sult of  the  productivity  savings  initiative. 

(d)  Technology  Development.— Subject  to 
subsection  (h).  funds  are  hereby  authorized 
to  be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1995  for  technology  devel- 
opment in  carrying  out  environmental  res- 
toration and  waste  management  activities 
necessary  for  national  security  programs  in 
the  amount  of  $426,409,000,  to  be  allocated  as 
follows: 

(1)  For  operating  expenses.  $400,974,000. 

(2)  For  capital  equipment.  $25,435,000. 

(e)  Transportation  Management.— Sub- 
ject to  subsection  (h).  funds  are  hereby  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1995  for  trans- 
portation management  in  carrying  out  envi- 
ronmental restoration  and  waste  manage- 
ment activities  necessary  for  national  secu- 
rity programs  in  the  amount  of  $20,684,000.  to 
be  allocated  as  follows: 

(1)  For  operating  expenses.  $20,240,000. 

(2)  For  capital  equipment.  $444,000. 

(0  Program  Direction.— Subject  to  sub- 
section (h).  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1995  for  program  direction  in 
carrying  out  environmental  restoration  and 
waste  management  activities  necessary  for 
national  security  programs  in  the  amount  of 
$84,948,000.  to  be  allocated  as  follows: 

(1)  For  operating  expenses.  $83,748,000. 

(2)  For  capital  equipment.  $1,200,000. 

(g)  Facility  Transition  and  Manage- 
me.\t.— <1)  Subject  to  paragraph  (2).  funds  are 
hereby  authorized  to  be  appropriated  to  the 
Department  of  Energy  for  fiscal  year  1995  for 
facility  transition  and  management  in  carry- 
ing out  environmental  restoration  and  waste 
management  activities  necessary  for  na- 
tional security  programs  in  the  amount  of 
$791,857,000.  to  be  allocated  as  follows: 

(A)  For  operating  expenses.  $681,550,000. 

(B)  For  capital  equipment.  $23,947,000. 

(C)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto),  $86,360,000.  to  be  allocated  as  fol- 
lows: 

Project  GPD-171.  general  plant  projects, 
various  locations,  $20,495,000. 

Project  95-D-453.  primary  highway  route 
north  of  the  Wye  Barricade.  Richland.  Wash- 
ington. $2,500,000. 

Project  95-D-454.  324  facility  compliance' 
renovation.  Richland.  Washington.  $1,500,000. 

Project  95-D-455.  Idaho  National  Engineer- 
ing Laboratory  radio  communications  up- 
grade, Idaho  National  Engineering  Labora- 
tory. Idaho.  $1,440,000. 

Project  95-D-456.  security  facilities  up- 
grade. Idaho  Chemical  Processing  Plant. 
Idaho  National  Engineering  Laboratory, 
Idaho,  $986,000. 

Project  94-D-122.  underground  storage 
Unks.  Rocky  Flats,  Colorado.  $2,500,000. 

Project  94-D-401.  emergency  response  facil- 
ity. Idaho  National  Engineering  Laboratory. 
Idaho.  $5,219,000. 

Project  94-D-^12.  300  area  process  sewer 
piping  ur>grade.  Richland.  Washington. 
$7,800,000. 


Project  94-D-415.  medical  facilities.  Idaho 
National  Engineering  Laboratory.  Idaho. 
$4,920,000. 

Project  94-D-451.  infrastructure  replace- 
ment. Rocky  Flats  Plant.  Golden.  Colorado. 
$10,600,000. 

Project  93-D-172.  electrical  upgrade.  Idaho 
National  Engineering  Laboratory.  Idaho, 
$7,800,000. 

Project  93-D-184.  325  facility  compliance/ 
renovation.  Richland.  Washington.  $1,000,000. 

Project  93-D-186.  200  area  unsecured  core 
area  fabrication  shop.  Richland.  Washington, 
$4,000,000. 

Project  92-D-125.  master  safeguards  and  se- 
curity agreement/materials  surveillance 
task  force  security  up>grades.  Rocky  Flats 
Plant.  Golden.  Colorado.  $2,100,000. 

Project  92-D-181.  INEL  fire  and  life  safety 
improvements.  Idaho  National  Engineering 
Laboratory.  Idaho.  $6,000,000. 

Project  92-D-182.  INEL  sewer  system  up- 
grade. Idaho  National  Engineering  Labora- 
tory. Idaho.  $1,900,000. 

Project  92-D-186.  steam  system  rehabilita- 
tion. Phase  II.  Richland.  Washington, 
$5,600,000. 

(2)  Subject  to  subsection  (h).  the  total 
amount  authorized  to  be  appropriated  pursu- 
ant to  this  subsection  is  the  sum  of  the 
amounts  authorized  to  be  appropriated  in 
paragraph  (1)  reduced  by  $5,000,000.  as  a  re- 
sult of  the  productivity  savings  initiative. 

(h)  Prior  Year  Balances —Subject  to  sec- 
tion 3105.  the  total  amount  authorized  to  be 
appropriated  pursuant  to  this  section  is  the 
sum  of  the  amounts  authorized  to  be  appro- 
priated in  subsections  (a),  (b)(2).  (c)(2),  (d), 
(e).  (O.  and  (g)(2)  reduced  by  the  sum  of— 

(1)  $240,300,000  for  use  of  prior  year  bal- 
ances; and 

(2)  $17,500,000  for  savings  resulting  from 
procurement  reform. 

SEC.  3103.  NUCLEAR  MATERIALS  SUPPORT  AND 
OTHER  DEFENSE  PROGRAMS. 

(a)  Materials  Support.— Subject  to  sub- 
section (d).  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1995  for  materials  support  in 
carrying  out  nuclear  materials  support  nec- 
essary for  national  security  programs  in  the 
amount  of  $887,225,000.  to  be  allocated  as  fol- 
lows: 

(1)  For  reactor  operations.  $163,634,000. 

(2)  For  processing  of  nuclear  materials. 
$369,468,000. 

(3)  For  support  services,  $167,776,000. 

(4)  For  capital  equipment.  $39,427,000. 

(5)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto),  $88,950,000,  to  be  allocated  as  fol- 
lows: 

Project  GPD-146,  general  plant  projects, 
various  locations.  $21,000,000. 

Project  95-D-154.  health  physics  site  sup- 
port facility.  Savannah  River.  South  Caro- 
lina. $2,000,000. 

Project  95-D-155.  upgrade  site  road  infra- 
structure. Savannah  River.  South  Carolina, 
$750,000. 

Project  95-D-156.  radio  trunking  system. 
Savannah  River.  South  Carolina.  $2,100,000. 

Project  95-D-157.  D-area  powerhouse  life 
extension.  Savannah  River.  South  Carolina. 
$4,000,000. 

Project  95-D-158,  disassembly  basin  ip- 
grades  K.  L.  and  P.  Savannah  River,  South 
Carolina.  $13,000,000. 

Project  93-D-147.  domestic  water  system 
upgrade.  Phases  I  and  II.  Savannah  River, 
South  Carolina,  $11,300,000. 
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Project  93-IV148.  replace  hlgrh-level  drain 
lines.  Savannah  River.  South  Carolina. 
$2,700,000. 

Project  93-D-152,  environmental  modifica- 
tion for  production  facilities.  Savannah 
River.  South  Carolina.  $2,900,000. 

Project  92-D-143.  health  protection  instru- 
ment calibration  facility.  Savannah  River. 
South  Carolina.  $3,000,000 

Project  90-D-149.  plantwlde  fire  protection. 
Phases  I  and  II.  Savannah  River.  South  Caro- 
lina. $21,000,000 

Project  9a-D-150.  operations  support  facili- 
ties. Savannah  River.  South  Carolina. 
$2,000,000. 

Project  93-D-153.  engineering  support  facil- 
ity. Savannah  River.  South  Carolina. 
$3,200,000. 

(6)  For  program  direction.  $58,000,000. 

(b)  Other  Defense  Programs— Subject  to 
subsection  (d).  funds  are  hereby  authorized 
to  be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1995  for  other  defense 
prog-rams  in  carrying  out  defense  programs 
necessary  for  national  security  programs  in 
the  amount  of  $692,204,000.  to  be  allocated  as 
follows: 

(1)  For  verification  and  control  technology, 
$358,102,000,  to  be  allocated  as  follows: 

(A)  For  operating  expenses.  $342,229,000. 

(B)  For  caplUl  equipment.  $15,873,000. 

(2)  For  nuclear  safeguards  and  security. 
$85,816,000.  to  be  allocated  as  follows: 

(A)  For  operating  expenses.  $82,421,000. 

(B)  For  capital  equipment.  $3,395,000. 

(3)  For  security  investigations.  $38,827,000. 

(4)  For  security  evaluations.  $14,780,000. 

(5)  For  the  Office  of  Nuclear  Safety. 
$24,679,000.  to  be  allocated  as  follows: 

(A)  For  operating  expenses.  $24,629,000. 

(B)  For  capital  equipment.  $50,000. 

(6)  P'or  worker  and  community  transition. 
$120,000,000. 

(7)  For  fissile  material  control  and  disposi- 
tion. $50,000,000. 

(c)  Naval  Reactors.— Subject  to  sub- 
section (d),  funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1995  for  naval  reactors  in  car- 
rying out  nuclear  materials  support  and 
other  defense  programs  necessary  for  na- 
tional security  programs  in  the  amount  of 
$730,651,000.  to  be  allocated  as  follows: 

(1)  For  naval  reactors  development. 
$698,651,000.  to  be  allocated  as  follows: 

(A)  For  operating  expenses: 

(1)  For  plant  development.  $146,700,000. 
(ii)  For  reactor  development.  $348,951,000. 
(iii)  For  reactor  operation  and  evaluation. 

$136,000,000. 
(iv)  For  program  direction.  $18,800,000. 

(B)  For  capital  equipment.  $28,200,000. 

(C)  For  plant  projects  (including  mainte- 
nance, restoration,  planning,  construction, 
acquisition,  modification  of  facilities,  and 
the  continuation  of  projects  authorized  in 
prior  years,  and  land  acquisition  related 
thereto).  $20,000,000.  to  be  allocated  as  fol- 
lows: 

Project  GPN-101.  general  plant  projects, 
various  locations.  $6,200,000. 

Project  95-D-200.  laboratory  systems  and 
hot  cell  upgrades.  various  locations. 
$2,400,000. 

Project  95-D-201.  advanced  test  reactor  ra- 
dioactive waste  system  upgrades.  Idaho  Na- 
tional Engineering  Laboratory.  Idaho. 
$700,000. 

Project  93-D-200.  engineering  services  fa- 
cilities. Knolls  Atomic  Power  Laboratory. 
Niskayuna,  New  York.  $7,900,000. 

Project  92-D-200.  laboratories  facilities  up- 
grades, various  locations.  $2,800,000. 

(2)  For  enrichment  materials,  for  operating 
expenses.  $32,000,000. 


(d)  ADJUSTMENTS.— Subject  to  section  3105. 
the  total  amount  that  may  be  appropriated 
pursuant  to  this  section  Is  the  sum  of  the 
amounts  authorized  to  be  appropriated  in 
subsections  (a),  (b).  and  (c)  reduced  by  the 
sum  of— 

(1)  $40,000,000.  for  recovery  of  overpayment 
to  the  Savannah  River  Pension  Fund; 

(2)  $6,500,000.  for  savings  resulting  from 
procurement  reform;  and 

(3)  $369,700,000,  for  transfer  and  use  of  prior 
year  balances  for  materials  support  and 
other  defense  programs. 

SEC.  3104.  DEFENSE  NUCLEAR  WASTE  DISPOSAL. 

Funds  are  hereby  authorized  to  be  appro- 
priated to  the  Department  of  Energy  for  fis- 
cal year  1995  for  payment  to  the  Nuclear 
Waste  Fund  established  in  section  302(c)  of 
the  Nuclear  Waste  Policy  Act  of  1982  (42 
use.  10222(c))  in  the  amount  of  $129,430,000. 

SEC.  3106.  GENERAL  REDUCTION  IN  AUTHORIZA- 
TION OF  APPROPRIATIONS. 

The  total  amount  authorized  to  be  appro- 
priated pursuant  to  sections  3101,  3102.  3103. 
and  3104  is  the  sum  of  the  amounts  author- 
ized to  be  appropriated  in  such  sections  re- 
duced by  $220,000,000  for  use  of  prior  year  bal- 
ances from  fiscal  year  1994 

Subtitle  B — Recurring  General  Proviaiotu 
SEC.  3121.  REPROGRAMMING. 

(a)  Notice  to  Congress.— (1)  Except  as  oth- 
erwise provided  in  this  title — 

(A)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  in  ex- 
cess of  the  lesser  of— 

(i)  105  percent  of  the  amount  authorized  for 
that  program  by  this  title;  or 

(ii)  $10,000,000  more  than  the  amount  au- 
thorized for  that  program  by  this  title;  and 

(B)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  which 
has  not  been  presented  to.  or  requested  of. 
the  Congress. 

(2)  An  action  described  in  paragraph  (1) 
may  not  be  taken  until— 

(A)  the  Secretary  of  Energy  has  submitted 
to  the  congressional  defense  committees  a 
report  containing  a  full  and  complete  state- 
ment of  the  action  proposed  to  be  taken  and 
the  facts  and  circumstances  relied  upon  in 
support  of  the  proposed  action;  and 

(B)  a  period  of  30  days  has  elapsed  after  the 
date  on  which  the  report  is  received  by  the 
committees. 

(3)  In  the  computation  of  the  30-day  period 
under  paragraph  (2).  there  shall  be  excluded 
any  day  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  calendar  days  to  a  day  certain. 

(b)  Limitation  on  amount  Obligated— In 
no  event  may  the  total  amount  of  funds  obli- 
gated pursuant  to  this  title  exceed  the  total 
amount  authorized  to  be  appropriated  by 
this  title. 

SEC.       3122.       LIMITS       ON       GENERAL       PLANT 
PROJECTS. 

(a)  In  General.— The  Secreury  of  Energy 
may  carry  out  any  construction  project 
under  the  general  plant  projects  authorized 
by  this  title  if  the  total  estimated  cost  of  the 
construction  project  does  not  exceed 
$2,000,000. 

(b)  REPORT  TO  Congress— If.  at  any  time 
during  the  construction  of  any  general  plant 
project  authorized  by  this  title,  the  esti- 
mated cost  of  the  project  is  revised  because 
of  unforeseen  cost  variations  and  the  revised 
cost  of  the  project  exceeds  $2,000,000.  the  Sec- 
retary shall  immediately  furnish  a  complete 
report  to  the  congressional  defense  commit- 
tees explaining  the  reasons  for  the  cost  vari- 
ation. 

SEC.  3123.  LIMITS  ON  CONSTRUCTION  PROJECTS. 

(a)  In  General.— (1)  Except  as  provided  in 
paragraph  (2).  construction  on  a  construc- 


tion project  may  not  be  started  or  additional 
obligations  incurred  in  connection  with  the 
project  above  the  total  estimated  cost,  when- 
ever the  current  estimated  cost  of  the  con- 
struction project,  which  is  authorized  by  sec- 
tion 3101.  3102.  or  3103.  or  which  is  in  support 
of  national  security  programs  of  the  Depart- 
ment of  Energy  and  was  authorized  by  any 
previous  Act.  exceeds  by  more  than  25  per- 
cent the  higher  of— 

(A)  the  amount  authorized  for  the  project; 
or 

(B)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  in  the  most  recent 
budget  justification  data  submitted  to  the 
Congress. 

(2)  An  action  described  in  paragraph  (1) 
may  be  taken  if— 

(A)  the  Secretary  of  Energy  has  submitted 
to  the  congressional  defense  committees  a 
report  on  the  action  and  the  circumstances 
making  such  action  necessary;  and 

(B)  a  period  of  30  days  has  elapsed  after  the 
date  on  which  the  report  is  received  by  the 
committees. 

(3)  In  the  computation  of  the  30-day  period 
under  paragraph  (2).  there  shall  be  excluded 
any  day  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  calendar  days  to  a  day  certain. 

(b)   Exception.— Subsection   (a)   shall   not 
apply  to  any  construction  project  which  has 
a    current    estimated    cost    of    less     than 
$5,000,000 
SEC.  3124.  FUNDS  TRANSFER  AUTHORITY. 

The  Secretary  of  Energy  may  transfer 
funds  appropriated  pursuant  to  this  title  to 
other  agencies  of  the  Federal  Government 
for  the  performance  of  the  work  for  which 
the  funds  were  appropriated,  and  funds  so 
transferred  may  be  merged  with  the  appro- 
priations of  the  agency  to  which  the  funds 
are  transferred. 

SEC.  3125.  AUTHORITY  FOR  CONSTRUCTION  DE- 
SIGN. 

(a)  In  General.— (1)  Within  the  amounts 
authorized  by  this  title,  the  Secretary  of  En- 
ergy may  carry  out  advance  planning  and 
construction  design  (including  architectural 
and  engineering  services)  in  connection  with 
any  proposed  construction  project  if  the 
total  estimated  cost  for  such  planning  and 
design  does  not  exceed  $3,000,000. 

(2)  In  the  case  of  any  project  in  which  the 
total  estimated  cost  for  advance  planning 
and  design  exceeds  $600,000.  the  Secretary 
shall  notify  the  congressional  defense  com- 
mittees in  writing  of  the  details  of  such 
project  at  least  30  days  before  any  funds  arr 
obligated  for  design  services  for  such  project. 

(b)  Specific  authority  Required.— In  any 
case  in  which  the  total  estimated  cost  for  ad- 
vance planning  and  construction  design  in 
connection  with  any  construction  project  ex- 
ceeds $3,000,000.  funds  for  such  planning  and 
design  must  be  specifically  authorized  by 
law. 

SEC.  3126.  REQUIREMENT  FOR  COMPLETION  OF 
CONCEPTUAL  Df:SIGN  TO  PRECEDF. 
REQUEST  FOR  CO.NSTRUCTION 
FUNDS. 

(a)  Requirement —Before  submitting  to 
Congress  a  request  for  funds  for  a  construc- 
tion project  that  is  in  support  of  a  national 
security  program  of  the  Department  of  En- 
ergy, the  Secretary  of  Energy  shall  complete 
a  conceptual  design  for  that  project. 

(b)  Exceptions.— The  requirement  in  sub- 
section (a)  does  not  apply  to  requests  for 
funds — 

(1)  for  the  costs  of  preparing  a  conceptual 
design  for  a  construction  project  referred  to 
in  that  subsection;  or 

(2)  for  emergency  planning,  design,  and 
construction  activities  under  section  3127. 


SEC. 


3127.  AUTHORITY  FOR  EMERGENCY  PLAN- 
NING. DESIGN.  AND  CONSTRUCTION 
ACTTVmES. 

(a)  AUTHORITY.— The  Secretary  of  Energy 
may  use  any  funds  available  to  the  Depart- 
ment of  Energy  under  sections  3101.  3102,  and 
3103,  including  those  funds  authorized  to  be 
appropriated  for  advance  planning  and  con- 
struction design,  to  perform  planning,  de- 
sign, and  construction  activities  for  any  De- 
partment of  Energy  national  security  pro- 
gram construction  project  that,  as  deter- 
mined by  the  Secretary,  must  proceed  expe- 
ditiously in  order  to  protect  public  health 
and  safety,  meet  the  needs  of  national  de- 
fense, or  protect  property. 

(b)  Limitation.— The  Secretary  may  not 
exercise  the  authority  under  subsection  (a) 
in  the  case  of  any  construction  project  until 
the  Secretary  has  submitted  to  the  congres- 
sional defense  committees  a  report  on  the 
activities  that  the  Secretary  intends  to 
carry  out  under  this  section  and  the  cir- 
cumstances making  such  activities  nec- 
essary. 

(c)  Specific  Authority.— The  requirement 
of  section  3125(b)  does  not  apply  to  emer- 
gency planning,  design,  and  construction  ac- 
tivities conducted  under  this  section. 

(d)  Report.— The  Secretary  of  Energy  shall 
promptly  report  to  the  congressional  defense 
committees  any  exercise  of  authority  under 
this  section. 

SEC.  3128.  FUNDS  AVAELABU!  FOR  ALL  NATIONAL 
SECURITY    PROGRAMS   OF  THE   DE- 
PARTMENT OF  ENERGY. 
Subject  to  the  provisions  of  appropriation 
Acts  and  section  3121.  amounts  appropriated 
pursuant  to  this  title  that  are  made  avail- 
able for  management  and  support  activities 
and  for  general  plant  projects  are  available 
for  use.  when  necessary,  in  connection  with 
all  national  security  programs  of  the  Depart- 
ment of  Energy. 

SEC.  3129.  AVAILABILITY  OF  FUNDS. 

When  so  specified  in  an  appropriation  Act. 
amounts  appropriated  for  operating  ex- 
penses, plant  projects,  and  capital  equipment 
may  remain  available  until  expended. 

Subtitle  C — Program  Authorizations, 
Restrictions,  and  Limitations 
SEC.  3131.   STOCKPILE   STEWARDSHIP   RECRUIT- 
MENT AND  TRAINING  PROGRAM. 

(a)  Conduct  of  Program.— (1)  As  part  of 
the  stockpile  stewardship  program  estab- 
lished pursuant  to  section  3138  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160;  107  SUt.  1946; 
42  U.S.C.  2121  note),  the  Secretary  of  Energy 
shall  conduct  a  stockpile  stewardship  re- 
cruitment and  training  program  at  the 
Sandia  National  Laboratories,  the  Lawrence 
Livermore  National  Laboratory,  and  the  Los 
Alamos  National  Laboratory. 

(2)  The  recruitment  and  training  program 
shall  be  conducted  in  coordination  with  the 
Chairman  of  the  Joint  Nuclear  Weapons 
Council  established  by  section  179  of  title  10. 
United  States  Code,  and  the  directors  of  the 
laboratories  referred  to  in  paragraph  (1). 

(b)  SUPPORT  OF  dual-Use  Programs.— (l) 
As  part  of  the  recruitment  and  training  pro- 
gram, the  directors  of  the  laboratories  re- 
ferred to  in  subsection  (a)(1)  may  employ  un- 
dergraduate students,  graduate  students,  and 
postdoctoral  fellows  to  carry  out  research 
sponsored  by  such  laboratories  for  military 
or  nonmilitary  dual-use  programs  related  to 
nuclear  weapons  stockpile  stewardship. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated to  the  Secretary  of  Energy  pursuant 
to  section  3101(aKl)  for  weapons  activities 
for  core  research  and  development  and  allo- 
cated by  the  Secretary  for  education  initia- 


tives, $4,000,000  shall  be  available  for  carry- 
ing out  paragraph  (1).  The  amount  available 
under  this  paragraph  shall  be  allocated 
equally  among  the  laboratories  referred  to  in 
subsection  (a)(1). 

(c)  Establishment  of  Retiree  Corps.— As 
part  of  the  training  and  recruitment  pro- 
gram, the  Secretary,  in  coordination  with 
the  directors  of  the  laboratories  referred  to 
in  subsection  (a)(1).  shall  establish  for  the 
laboratories  a  retiree  corps  of  retired  sci- 
entists who  have  expertise  in  research  and 
development  of  nuclear  weapons.  The  direc- 
tors may  employ  the  retired  scientists  on  a 
part-time  basis  to  provide  appropriate  assist- 
ance on  nuclear  weapons  Issues,  to  contrib- 
ute relevant  information  to  be  archived,  and 
to  help  to  provide  training  to  other  sci- 
entists. 

(d)  Report.— (1)  Not  later  than  February  1. 
1995.  the  Secretary  of  Energy  shall  submit  to 
the  congressional  defense  committees  a  re- 
port on  the  demographic  trends  of  the  per- 
sonnel of  the  laboratories  referred  to  in  sub- 
section (a)(1)  and  on  actions  taken  by  the 
Department  of  Energy  to  remedy  identified 
deficiencies  in  various  skill  areas. 

(2)  The  report  shall  be  prepared  in  coordi- 
nation with  the  Chairman  of  the  Joint  Nu- 
clear Weapons  Council  and  the  directors  of 
the  laboratories.  Information  included  in  the 
report  shall  be  aggregated  and  compiled  into 
statistical  categories. 

(3)  The  report  shall  include  the  following: 

(A)  An  inventory  of  the  weapons-related 
tasks  that  the  laboratories  need  to  perform 
to  support  their  nuclear  weapons  responsibil- 
ities. 

(B)  An  inventory  of  the  skills  necessary  to 
complete  the  weapons-related  tasks  referred 
to  in  subparagraph  (A). 

(C)  For  each  laboratory,  the  number  of  sci- 
entists needed  in  each  skill  area  to  perform 
such  tasks. 

(D)  The  number  of  the  scientists  providing 
services  in  each  skill  area  at  each  labora- 
tory, stated  by  age. 

(E)  An  assessment  of  which  skill  areas  are 
understaffed. 

(F)  The  number  of  scientists  entering  the 
weapons  program  at  each  laboratory,  and 
their  skill  areas. 

(G)  The  number  of  full-time  equivalent 
personnel  with  weapon  skills,  their  distribu- 
tion by  skill  and.  for  each  such  skill,  their 
distribution  by  age. 

(H)  The  number  of  scientists  retiring  from 
the  weapons  program  in  the  5-  year  period 
ending  on  the  date  of  the  report  and  the  skill 
areas  in  which  they  worked  in  the  year  pre- 
ceding their  retirement. 

(I)  Based  on  the  information  contained  in 
subparagraphs  (A)  through  (H).  a  projection 
of  the  skills  areais  that  will  become  under- 
staffed in  the  five  years  following  the  date  of 
the  report. 

(J)  Alternative  actions  that  may  be  taken 
to  retain  and  recruit  scientists  for  the  weap- 
ons programs  at  the  laboratories  in  order  to 
preserve  a  sufficient  skill  base  and  to  fulfill 
stockpile  stewardship  responsibilities. 

(K)  Any  plans  of  the  Secretary  to  take  any 
of  the  alternative  actions  referred  to  in  sub- 
paragraph (J). 

SEC.  3132.  DEFENSE  INERTIAL  CONFINEMENT  FU- 
SION PROGRAM. 

Of  the  funds  authorized  to  be  appropriated 
by  this  title  to  the  Department  of  Energy  for 
fiscal  year  1995.  $176,473,000  shall  be  available 
for  the  defense  inertial  confinement  fusion 
program. 

SEC.  3133.  PAYMENT  OF  PENALTIES. 

The  Secretary  of  Energy  may  pay  to  the 
Hazardous  Substance  Superfund  established 


under  section  9507  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  9507).  from  funds  ap- 
propriated to  the  Department  of  Energy  for 
environmental  restoration  and  waste  man- 
agement activities  pursuant  to  section  3102. 
stipulated  civil  penalties  assessed  under  the 
Comprehensive  Environmental  Response. 
Compensation  and  Liability  Act  of  1980  (42 
U.S.C.  9601  et  seq.)  in  amounts  as  follows: 

(1)  $50,000.  assessed  against  the  Femald  En- 
vironmental Management  Project,  Ohio, 
under  such  Act. 

(2)  $50,000.  assessed  against  the  Portsmouth 
Gaseous  Diffusion  Plant,  Ohio,  under  such 
Act. 

SEC.  3134.  WATER  MANAGEMENT  PROGRAMS. 

From  funds  authorized  to  be  appropriated 
pursuant  to  section  3102  to  the  Department 
of  Energy  for  environmental  restoration  and 
waste  management  activities,  the  Secretary 
of  Energy  may  reimburse  the  cities  of  West- 
minster. Broomfield.  Thornton.  and 
Northglenn.  in  the  State  of  Colorado. 
$11,415,000  for  the  cost  of  implementing  water 
management  programs.  Reimbursements  for 
the  water  management  programs  shall  not 
be  considered  a  major  Federal  action  for  pur- 
poses of  section  102(2)  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C. 
4332(2)). 

SEC.  3135.  LIMITATION  ON  USE  OF  FUNDS  FOR 
SPECIAL  ACCESS  PROGRAMS. 

Not  more  than  20  percent  of  the  funds  ap- 
propriated or  otherwise  made  available  to 
the  Department  of  Energy  for  fiscal  year  1995 
pursuant  to  this  title  that  are  available  for 
limited  access  programs  and  special  access 
program  may  be  obligated  for  a  limited  ac- 
cess program  or  special  access  program  until 
the  Secretary  of  Energy  submits  to  the  con- 
gressional defense  committees  the  annual  re- 
ports required  to  be  submitted  in  that  fiscal 
year  under  subsections  (a)  and  (b)  of  section 
93  of  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2122a). 

SEC.  3136.  PROTECTION  OF  NUCLEAR  WEAPONS 
FAdLITIES  WORKERS. 

Of  the  funds  authorized  to  be  appropriated 
by  section  310(2)  for  environmental  restora- 
tion and  waste  management  activities, 
$11,000,000  shall  be  available  to  carry  out  ac- 
tivities authorized  under  section  3131  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Years  1992  and  1993  (Public  Law  102-190; 
105  Stat.  1571;  42  U.S.C.  7274d).  relating  to 
worker  protection  at  nuclear  weapons  facili- 
ties. 
SEC.  3137.  NATIONAL  SECURITY  PROGRAMS. 

Notwithstanding  any  other  provision  of 
law.  not  more  than  90  percent  of  the  funds 
appropriated  to  the  Department  of  Energy 
for  national  security  programs  under  this 
title  may  be  obligated  for  such  programs 
until  the  Secretary  of  Energy  submits  to  the 
congressional  defense  committees  the  five- 
year  budget  plaan  with  respect  to  fiscal  year 
1995  required  under  section  3144  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (Public  Law  101-189;  103 
Stat.  1681;  42  U.S.C.  7271b). 

SEC.  3138.  SCHOLARSHIP  AND  FELLOWSHIP  PRO- 
GRAM FOR  ENVIRONMENTAL  RES- 
TORATION AND  WASTE  MANAGE- 
MENT. 

Of  the  funds  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1995  for  environmental  restoration  and  waste 
management.  $1,000,000  shall  be  available  for 
the  Scholarship  and  Fellowship  Program  for 
Environmental  Restoration  and  Waste  Man- 
agement carried  out  under  section  3123  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Years  1992  and  1993  (Public  Law  102-190; 
105  Stat.  1572;  42  U.S.C.  7274e). 
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SEC.  3139.  HAZARDOUS  MATERIALS  MANAGE- 
MENT AND  HAZARDOUS  MATERIAUJ 
EMERGENCY  RESPONSE  TRAINING 
PROGRAM. 

Of  the  funds  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1995  under  section  3102(d),  not  more  than 
$14,000,000  shall  be  available  to  carry  oui  a 
hazardous  materials  management  and  haz- 
ardous materials  emergency  response  train- 
ing program  at  Hanford  Nuclear  Reservation. 
Richland.  Washington. 

SEC.  3M0.  PROGRAMS  FOR  PERSONS  WHO  MAY 
HAVE  BF;EN  EXPOSED  TO  RADIATION 
RELEASED  FROM  HANFORD  NU- 
CLEAR RESERVATION. 

(a)  Funding. —Of  the  funds  authorized  to  be 
appropriated  to  the  Department  of  Energy 
under  section  3101  for  fiscal  year  1995, 
$3,295,591  shall  be  available  for  activities  re- 
lating to  the  Hanford  Health  Information 
Network  established  pursuant  to  the  author- 
ity set  forth  in  section  3138  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1991  (Public  Law  101-510;  104  Stat.  1834). 

<b)  Limitation  on  Release  of  certain 
Personal  Information.— <1)  Information  re- 
ferred to  in  paragraph  (2)  that  is  collected 
from  an  individual  pursuant  to  operation  of 
the  Hanford  Health  Information  Network 
shall  be  used  only  by  the  Network  unless  the 
individual,  or  a  designated  legal  representa- 
tive of  the  individual,  authorizes  in  writing 
the  use  of  the  information  for  another  pur- 
pose. 

(2)  Paragraph  (1)  applies  to  the  following 
information: 

(A)  The  name,  address,  telephone  number, 
and  medical  Information  and  records  of  each 
individual  requesting  assistance  and  infor- 
mation from  the  Network. 

(B)  Such  other  information  or  categories  of 
information  as  the  chief  officers  of  the 
health  departments  of  the  States  of  Wash- 
ington. Oregon,  and  Idaho  jointly  designate 
as  information  covered  by  this  subsection. 

SEC.  314L  SOLAR  ENERGY  ACnvrTIES  AT  NE- 
VADA test  site.  NEVADA. 

Of  the  funds  authorized  to  be  appropriated 
to  the  Department  of  Energy  under  section 
3101,  $10,000,000  shall  be  available  for  develop- 
ment of  solar  energy  at  the  Nevada  Test 
Site.  Nevada. 

Subtitle  D— Other  Matters 

SEC.  3151.  ACC0UNTIN(;  PROCEDURES  FOR  DE- 
PARTMENT OF  ENERGY  FUNDS. 

(a)  In  General.— The  Secretary  of  Energy 
shall  prescribe  procedures  to  account  for  the 
use  of  funds  for  the  performance  of  the  pro- 
grams and  activities  of  the  Department  of 
Energy  for  which  funds  are  appropriated  for 
national  security  programs  of  the  Depart- 
ment of  Energy.  The  procedures  shall  pro- 
vide for  such  accounting  for  fiscal  years  be- 
ginning after  fiscal  year  1996. 

(b)  Covered  Matters.— The  Secretary 
shall  prescribe  procedures  under  subsection 
(a)— 

(1)  to  account  for  the  funds  appropriated  to 
the  Department  for  national  security  pro- 
grams and  activities  of  the  Department  that 
are  not  used  for  the  purpose  for  which  such 
funds  were  appropriated;  and 

(2)  to  provide  an  accounting  for  all  encum- 
bered funds,  unencumbered  funds,  unobli- 
gated funds,  costed  funds,  and  uncosted  obli- 
gations of  the  Department  in  that  fiscal 
year. 

SEC.  3152.  APPROVAL  FOR  CERTAIN  NUCLEAR 
WEAPONS  ACTIVITIES. 

(a)  Approval  by  Joint  Nuclear  Weapons 
Council.— Subsection  (d)  of  section  179  of 
title  10.  United  States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (8)  and  (9) 
as  paragraphs  (9)  and  (10),  respectively:  and 


(2)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph  (8): 

"(8)  Coordinating  and  approving  activities 
initiated  or  conducted  by  the  Department  of 
Energy  for  the  study,  development,  and  pro- 
duction of  nuclear  warheads,  including  con- 
cept definition  studies,  feasibility  studies, 
engineering  development,  hardware  compo- 
nent fabrication,  warhead  production,  and 
warhead  retirement.". 

(b)  Technical  amendments.— Subsections 
(a)(3)  and  (b)  of  such  section  are  amended  by 
striking  out  "appointed"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "des- 
ignated". 

SEC.  3153.  STUDY  OF  FEASIBILITY  OF  CONDUCT- 
ING CERTAIN  ACnVrriES  AT  THE 
NEVADA  TEST  SITE.  NEVADA. 

Not  later  than  April  1.  1995,  the  Secretary 
of  Energy  shall  submit  to  Congress  a  report 
on  the  feasibility  of  conducting  the  following 
activities  at  the  Nevada  Test  Site,  Nevada. 

(1)  The  demilitarization  of  large  rocket 
motors,  high  energetic  explosives  and  con- 
ventional ordnance. 

(2)  Disarmament  and  demilitarization  of 
conventional  weapons  and  components,  gen- 
erally. 

(3)  The  conduct  of  experiments  that  assist 
in  monitoring  compliance  with  international 
agreements  on  the  nonproliferation  of  nu- 
clear weapons. 

(4)  The  conduct  of  programs  for  the  De- 
partment of  Energy  and  the  Department  of 
Defense  to  develop  simulator  technologies 
for  nuclear  weapons  design  and  effects,  in- 
cluding advanced  hydrodynamic  simulators, 
fusion  test  facilities,  and  nuclear  weapons  ef- 
fects simulators  (such  as  the  Decade  and  Ju- 
piter simulators). 

(5)  The  conduct  of  the  stockpile  steward- 
ship program  established  pursuant  to  section 
3138  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1994  (42  U.S.C.  2121  note). 

(6)  Experiments  related  to  the  non- 
proliferation  of  nuclear  weapons,  including 
experiments  with  respect  to  disablement  of 
such  weapons,  nuclear  forensics,  sensors,  and 
verification  and  monitoring. 

SEC.  3154.  NUCLEAR  WEAPONS  COUNCIL  MEM- 
BERSHIP. 
Section  179(a)(1)  title  10.  United  States 
Code,  is  amended  to  read  as  follows:  "(3)  Two 
senior  representatives  of  the  Department  of 
Energy  appointed  by  the  Secretary  of  En- 
ergy.". 

SEC.  3155.  OFFICE  OF  FISSILE  MATERIALS  DIS- 
POSITION. 

(a)  Establishment.— Title  11  of  the  Depart- 
ment of  Energy  Organization  Act  (42  U.S.C. 
7131  et  seq.)  is  amended  by  adding  at  the  end 
the  following: 

"OFFICE  OF  FI.SSILE  MATERIALS  DISPOSITION 

"Sec.  212.  (a)  There  shall  be  within  the  De- 
partment an  Office  of  Fissile  Materials  Dis- 
position. 

"(b)  The  Secretary  shall  designate  the 
head  of  the  Office.  The  head  of  the  Office 
shall  report  to  the  Under  Secretary. 

"(c)  The  head  of  the  Office  shall  be  respon- 
sible for  all  activities  of  the  Department  re- 
lating to  the  management,  storage,  and  dis- 
position of  fissile  materials  from  weapons 
and  weapons  systems  that  are  excess  to  the 
national  security  needs  of  the  United 
States,". 

(b)  Conforming  amendment.— The  table  of 
contents  in  the  first  section  of  such  Act  is 
amended  by  inserting  after  the  item  relating 
to  section  210  the  following  new  items: 
"Sec.  211.  Office  of  Minority  Economic  Im- 
pact. 

"Sec.  212.  Office  of  Fissile  Materials  Disposi- 
tion.". 


SEC.  3156.  EXTENSION  OF  AUTHORITY  TO  LOAN 
PERSONNEL  AND  FACILITIES  AT 
IDAHO  NATIONAL  ENGINEERING 
LABORATORY. 

Section  1434  of  the  National  Defense  Au- 
thorization Act,  Fiscal  Year  1989  (Public  Law 
10(M56;  102  Stat.  2074),  as  amended  by  section 
3136  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1993  (Public  Law  102-484; 
106  Stat.  2641).  is  further  amended— 

(1)  in  the  third  sentence  of  subsection 
(a)(3).  by  striking  out  "fiscal  years  1993  and 
1994"  and  inserting  in  lieu  thereof  "fiscal 
years  1993,  1994,  1995,  1996,  and  1997";  and 

(2)  in  subsection  (c),  by  striking  out  "Sep- 
tember 30.  1994,  with  respect  to  the  Idaho  Na- 
tional Engineering  Laboratory"  and  insert- 
ing in  lieu  thereof  "September  30.  1997,  with 
respect  to  the  Idaho  National  Engineering 
Laboratory". 

SEC.  3157.  ELIMINATION  OF  REQUIRJIMENT  FOR 
FIVE-YEAR  PLAN  FOR  DEFENSE  NU 
CLEAR  FACILrriES. 

Subsection  (a)  section  3135  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1992  and  1993  (Public  Law  102-190;  105  Stat 
1575;  42  U.S.C.  7274g(a))  is  amended— 

(1)  in  paragraph  (1) — 

(A)  by  striking  out  "(A)  defense  nuclear  fa- 
cilities and  (B)  all  other  facilities  owned  or 
operated  by  the  Department  of  Energy"  in 
the  first  sentence  and  inserting  in  lieu  there- 
of "all  facilities  owned  or  operated  by  the 
Department  of  Energy  except  defense  nu- 
clear facilities":  and 

(B)  by  inserting  "such"  in  the  third  sen- 
tence after  "restoration  at  all"; 

(2)  in  paragraph  (4),  by  striking  out  "The 
plan  shall  contain  the  following  matter:" 
and  inserting  in  lieu  thereof  "The  plan  shall 
include,  with  respect  to  the  Department  of 
Energy  facilities  required  by  paragraph  (1)  to 
be  covered  by  the  plan,  the  following  mat- 
ters:"; 

(3)  by  striking  out  paragraph  (6);  and 

(4)  by  redesignating  paragraph  (7)  as  para 
graph  (6). 

SEC.  3158.  AUTHORITY  FOR  APPOINTMENT  OF 
CERTAI.N  SCIENTIFIC,  ENGINEER 
INC.  AND  TECHNICAL  PERSONNEL. 

(a)  AUTHORITY.— (1)  Notwithstanding  an.v 
provision  of  title  5,  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service  and  General  Schedule  claissificatlon 
and  pay  rates,  or  any  other  provision  of  law. 
the  Secretary  of  Energy  may— 

'A)  establish  and  set  the  rates  of  pay  for 
not  more  than  200  positions  in  the  Depart- 
ment of  Energy  for  scientific,  engineering, 
and  technical  personnel  whose  duties  will  re- 
late to  safety  at  defense  nuclear  facilities  of 
the  Department;  and 

(B)  appoint  persons  to  such  positions. 

(2)  The  rate  of  pay  for  a  position  estab 
lished  under  paragraph  (1)  may  not  exceed 
the  rate  of  pay  payable  for  Level  IV  of  the 
Executive  Schedule  under  section  5315  ot 
title  5,  United  States  Code. 

(3)  To  the  maximum  extent  practicable 
the  Secretary  shall  appoint  persons  under 
paragraph  (1)(B)  to  the  positions  established 
under  paragraph  (1)(A)  in  accordance  with 
the  merit  system  principles  set  forth  in  sec 
tion  2301  of  such  title. 

(b)  OPM  Review.— (1)  The  Secretary  shall 
enter  into  an  agreement  with  the  Director  of 
the  Office  of  Personnel  Management  under 
which  agreement  the  Director  shall  perlodi 
cally  evaluate  the  use  of  the  authority  set 
forth  in  subsection  (a)(1). 

(2)  If  the  Director  determines  as  a  result  o: 
such  evaluation   that   the  Secretary  of  En 
ergy  is  not  appointing  persons  to  positions 
under  such  authority  in  a  manner  consistent 
with  the  merit  system  principles  set  forth  in 


section  2301  of  title  5,  United  States  Code, 
the  Director  shall  notify  the  Secretary  of 
that  determination. 

(3)  Upon  receipt  of  a  notification  under 
paragraph  (2).  the  Secretary  shall— 

(A)  take  appropriate  actions  to  appoint 
persons  to  positions  under  such  authority  in 
a  manner  consistent  with  such  principles;  or 

(B)  cease  appointment  of  persons  under 
such  authority. 

(c)  Termination.— <1)  The  authority  pro- 
vided under  subsection  (a)(1)  shall  terminate 
on  September  30,  1997. 

(2)  An  employee  may  not  be  separated  from 
employment  with  the  Department  of  Energy 
or  receive  a  reduction  in  pay  by  reason  of  the 
termination  of  authority  under  paragraph 
(1). 

SEC.  315».  DEPARTMENT  OF  ENERGY  DECLAS- 
SIFICATION PRODUCTIVITY  INmA- 
TIVE. 

Of  the  funds  autorized  to  be  appropriated 
to  the  Department  of  Energy  under  section 
3103,  $3,000,000  shall  be  available  for  the  De- 
partment of  Energy's  Declassification  Pro- 
ductivity Initiative. 

SEC.  3160.  SAFETY  OVERSIGHT  AND  ENFORCE- 
MENT AT  DEFENSE  NUCLEAR  FA- 
CaJTIES. 

(a)  Findings.— Congress  finds  the  follow- 
ing; 

(1)  Effective  oversight  of  matters  relating 
to  nuclear  safety  at  defense  nuclear  facilities 
and  enforcement  of  nuclear  safety  standards 
at  such  facilities  are  critical  to  ensuring  the 
safety  of  the  public  and  the  workers  at  such 
facilities. 

(2)  The  Department  of  Energy  has  not  de- 
voted adequate  attention  historically  to 
matters  relating  to  nuclear  safety  at  defense 
nuclear  facilities. 

(b)  Safety  at  Defense  Nuclear  Facili- 
ties.—The  Secretary  of  Energy  shall  take 
appropriate  actions  to  ensure  that — 

(1)  officials  of  the  Department  of  Energy 
who  are  responsible  for  independent  over- 
sight of  matters  relating  to  nuclear  safety  at 
defense  nuclear  facilities  and  enforcement  of 
nuclear  safety  standards  at  such  facilities 
maintain  independence  from  officials  who 
are  engaged  in  management  of  such  facili- 
ties; 

(2)  the  independent,  internal  oversight 
functions  carried  out  by  the  Department  in- 
clude, at  the  minimum,  activities  relating 
to— 

( A )  the  assessment  of  the  safety  of  defense 
nuclear  facilities; 

(B)  the  assessment  of  the  effectiveness  of 
Department  program  offices  in  carrying  out 
programs  relating  to  the  environment,  safe- 
ty, health,  and  security  at  defense  nuclear 
facilities; 

(C)  the  provision  to  the  Secretary  of  over- 
sight reports  that^ 

(i)  contain  validated  technical  informa- 
tion; and 

(ii)  provide  a  clear  analysis  of  the  extent  to 
which  line  programs  governing  defense  nu- 
clear facilities  meet  applicable  goals  for  the 
environment,  safety,  health,  and  security  at 
such  facilities;  and 

(D)  the  development  of  clear  performance 
standards  to  be  used  in  assessing  the  ade- 
quacy of  the  programs  referred  to  in  sub- 
paragraph (C)(ii); 

(3)  the  Department  has  a  system  for  bring- 
ing issues  relating  to  nuclear  safety  at  de- 
fense nuclear  facilities  to  the  attention  of 
the  officials  of  the  Department  (including 
the  Secretary  of  Energy)  having  authority  to 
resolve  such  issues  in  an  adequate  and  time- 
ly manner;  and 

(4)  an  adequate  number  of  qualified  person- 
nel of  the  Department  are  assigned  to  over- 
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see  matters  relating  to  nuclear  safety  at  de- 
fense nuclear  facilities  and  enforce  nuclear 
safety  standards  at  such  facilities. 

(c)  Report.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Energy  shall  submit  to  the  con- 
gressional defense  committees  a  report  de- 
scribing— 

(1)  the  actions  that  the  Secretary  has 
taken  or  will  take  to  fulfill  the  requirements 
set  forth  in  paragraphs  (1),  (2),  and  (3)  of  sub- 
section (b); 

(2)  the  actions  in  addition  to  the  actions 
described  under  paragraph  (1)  that  the  Sec- 
retary could  take  in  order  to  fulfill  such  re- 
quirements; and 

(3)  the  respective  roles  with  regard  to  nu- 
clear safety  at  defense  nuclear  facilities  of 
the  following  officials: 

(A)  The  Associate  Deputy  Secretary  of  En- 
ergy for  Field  Management. 

(B)  The  Assistant  Secretary  of  Energy  for 
Defense  Programs. 

(C)  The  Assistant  Secretary  of  Energy  for 
Environmental  Restoration  and  Waste  Man- 
agement. 

SEC.  3161.  CONDITIONS  ON  CONTRACTS  BE- 
TWEEN THE  FEDERAL  GOVER.NMENT 
AND  CERTALN  LESSEES  AND  TRA.\S- 
FEREES  OF  DEPARTMENT  OF  EN- 
ERGY PROPERTY. 

(a)  CONDITIONS.— Notwith!  tanding  any 
other  provision  of  law,  the  head  of  a  depart- 
ment or  agency  of  the  United  States  may  re- 
quire as  a  condition  of  a  contract  with  an  en- 
tity described  in  subsection  (b)  that  such  en- 
tity certifies  to  the  head  of  the  department 
or  agency  the  following: 

(1)  That  no  officer,  director,  employee,  or 
agent  of  the  entity  has  utilized  in  the  prepa- 
ratio.i  of  the  bid  or  solicitation  for  the  con- 
tract— 

(A)  any  records  or  systems  of  records  of 
the  Federal  Government  that  are  covered  by 
section  552a  of  title  5,  United  States  Code; 

(B)  any  information  or  data  of  the  Federal 
Government  that  has  not  been  released  or 
otherwise  made  generally  available  for  prep- 
aration of  bids  or  proposals  on  the  contract; 
or 

(C)  any  commercial  information  or  data  of 
another  entity  that  has  not  been  released  or 
otherwise  made  generally  available  for  that 
purpose. 

(2)  That  the  entity  has  returned,  destroyed, 
or  otherwise  disposed  of  all  documents  re- 
ceived from  the  Federal  Government  by  rea- 
son of  any  earlier  contract  between  the  Fed- 
eral Government  and  the  entity  for  the  oper- 
ation of  the  facility  which  is  leased,  or  with 
respect  to  which  property  is  transferred,  to 
the  entity  pursuant  to  a  provision  of  law  re- 
ferred to  in  subsection  (b). 

(b)  COVERED  ENTITIES.— Subsection  (a)  ap- 
plies to  any  entity,  or  the  affiliate,  successor 
to,  or  assign  of  the  entity,  to  which  the  Sec- 
retary of  Energy  leases  a  Department  of  En- 
ergy facility  under  section  646(c)  of  the  De- 
partment of  Energy  Organization  Act  (42 
U.S.C.  7256(d))  or  to  which  the  Secretary 
transfers  personal  property  of  such  a  facility 
under  section  3155(a)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994  (Pub- 
lic Law  103-160;  107  Stat.  1953;  42  U.S.C. 
7274/(c)). 

TTTLE  XXXn— DEFENSE  NUCLEAR  FACttJ- 
TIES  SAFETY  BOARD  AUTHORIZATION 

SEC.  3201.  AUTHORIZATION. 

There  are  authorized  to  be  appropriated  for 
fiscal  year  1995,  $17,933,000  for  the  operation 
of  the  Defense  Nuclear  Facilities  Safety 
Board  under  chapter  21  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2286  et  seq.). 


TITLE  XXXIU— NATIONAL  DEFENSE 
STOCKPILE 

SEC.  3301.  DISPOSAL  OF  OBSOLETE  AND  EXCESS 
MATERIALS  CONTAIN"ED  IN  THE  NA- 
TIONAL DEFENSE  STOCKPILE. 

(a)  Disposal  Authorized.— Subject  to  the 
conditions  specified  in  subsection  (b),  the 
President  may  dispose  of  obsolete  and  excess 
materials  currently  contained  in  the  Na- 
tional Defense  Stockpile  in  order  to  modern- 
ize the  stockpile.  The  materials  subject  to 
disposal  under  this  subsection  and  the  quan- 
tity of  each  material  authorized  to  be  dis- 
posed of  by  the  President  are  set  forth  in  the 
following  table: 


AUTHORIZED  STOCKPILE  DISPOSALS 


tUtenal lor  disposil 

Quantity 

Muminum 

Tungsien  Group 

62.843  short  torn 

51.336.478  pounds  ot  contained  tungsten 

(b)  Conditions  on  Disposal.— The  author- 
ity of  the  President  under  subsection  (a)  to 
dispose  of  materials  stored  in  the  stockpile 
may  not  be  used  unless  and  until  the  Sec- 
retary of  Defense  certifies  that  the  disposal 
of  such  materials  will  not  adversely  affect 
the  capability  of  the  National  Defense 
Stockpile  to  supply  the  strategic  and  critical 
materials  necessary  to  meet  the  needs  of  the 
United  States  during  a  period  of  national 
emergency  that  requires  a  significant  level 
of  mobilization  of  the  economy  of  the  United 
States,  including  any  reconstitution  of  the 
military  and  industrial  capabilities  nec- 
essary to  meet  the  planning  assumptions 
used  by  the  Secretary  of  Defense  under  sec- 
tion 14(b)  of  the  Strategic  and  Critical  Mate- 
rials Stock  Piling  Act  (50  U.S.C.  98h-5(b)). 

SEC.  3302.  AUTHORIZED  USES  OF  STOCKPILE 
FUNDS. 

Subject  to  such  limitations  as  may  be  pro- 
vided in  appropriations  Acts,  during  fiscal 
year  1995,  the  National  Defense  Stockpile 
Manager  may  obligate  up  to  $54,200,000  of  the 
funds  in  the  National  Defense  Stockpile 
Transaction  Fund  established  under  sub- 
section (a)  of  section  9  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  98h)  for  the  authorized  uses  of  such 
funds  under  subsection  (b)(2)  of  such  section. 
SEC.  3303.  REPEAL  OF  ADVISORY  COMMFTTEE  RE- 
QUIREMENT. 

Section  3306  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law  102-484:  106  Stat.  2652;  50  U.S.C.  98h-l 
note)  is  repealed. 

SEC.  3304.  ROTATION  OF  MATERIALS  TO  PRE- 
VENT TECHNOLOGICAL  OBSOLES- 
CENCE. 

Section  6(a)(4)  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  (50  U.S.C. 
98e(a)(4))  is  amended  by  inserting  "or  techno- 
logical obsolescence"  after  "deterioratior". 

TITLE  XXXrV— CIVIL  DEFENSE 
SEC.  3401.  AUTHORIZATION  OF  APPROPIUATIONS. 

There  is  hereby  authorized  to  be  appro- 
priated $129,658,000  for  fiscal  year  1995  for  the 
purpose  of  carrying  out  the  Federal  Civil  De- 
fense Act  of  1950  (50  U.S.C.  2251  et  seq.). 
TITLE  XXXV— PANAMA  CANAL 
COMBUSSION 
SEC.  3501.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Panama 
Canal  Commission  Authorization  Act  for 
Fiscal  Year  1995". 

SEC.  3502.  AUTHORIZATION  OF  EXPENDITURES. 

(a)  In  General.— Subject  to  subsection  (b), 
the  Panama  Canal  Commission  is  authorized 
to  make  such  expenditures  within  the  limits 
of  funds  and  borrowing  authority  available 
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to  it  in  accordance  with  law.  and  to  make 
such  contracts  and  commitments  without  re- 
gard to  fiscal  year  limitations,  as  may  be 
necessary  under  the  Panama  Canal  Act  of 
1979  (22  use.  3601)  for  the  operation,  main- 
tenance, and  improvement  of  the  Panama 
Canal  for  fiscal  year  1995. 

(b)  Limitations.— For  fiscal  year  1995.  the 
Panama  Canal  Commission  may  expend  from 
funds  in  the  Panama  Canal  Revolving  Fund 
not  more  than  $50,030,000  for  administrative 
expenses,  of  which  not  more  than — 

(1)  $11,000  may  be  used  for  official  reception 
and  representation  expen.ses  of  the  Super- 
visory Board  of  the  Commission: 

(2)  $5,000  may  be  used  for  official  reception 
and  representation  expenses  of  the  Secretary 
of  the  Commission;  and 

(3)  $30,000  may  be  used  for  official  reception 
and  representation  expenses  of  the  Adminis- 
trator of  the  Commission. 

(c)  Replacement  Vehicles.— Funds  avail- 
able to  the  Panama  Canal  Commission  shall 
be  available  for  the  purchase  of  not  to  exceed 
43  passenger  motor  vehicles  (including  large 
heavy-duty  vehicles  to  be  used  to  transport 
Commission  personnel  across  the  isthmus  of 
Panama).  A  vehicle  may  be  purchased  with 
such  funds  only  as  necessary  to  replace  an- 
other passenger  motor  vehicle  of  the  Com- 
mission. The  purchase  price  of  each  vehicle 
may  not  exceed  $19,500. 

SEC.  3503.  EXPENDITURES  IN  ACCORDANCE  WITH 
OTHER  LAWS. 

Expenditures  authorized  under  this  Act 
may  be  made  only  in  accordance  with  the 
Panama  Canal  Treaties  of  1977  and  any  law 
of  the  United  States  implementing  those 
treaties. 

SEC.  3504.  COSTS  OF  EDUCATIONAL  SERVICES 
OBTAINED  IN  THE  UNITED  STATES. 

Section  1321(e)(2)  of  the  Panama  Canal  Act 
of  1979  (22  U.S.C.  3731(e)(2))  is  amended  by  in- 
serting "or  the  United  States"  after  "schools 
in  the  Republic  of  Panama". 

SEC.  3505.  SPECIAL  IMMICJRANT  STATL'S  OF  PAN- 
AMANIANS EMPLOYED  BY  THE  UNIT- 
ED STATES  IN  THE  FORMER  CANAL 
ZONE. 
Section    101(a)(27)(F)    of   the    Immigration 
and  Nationality  Act  (8  U.S.C.  1101(a)(27)(F)) 
is  amended  in  clau.se  (ii)  by  inserting  "or 
continues    to    be    employed    by    the    United 
Stales  Government  in  an  area  of  the  former 
Canal  Zone"  after  "employment". 

DIVISION  IV— FEDERAL  ACQUISITION 

STREAMLINING 

TITLE  XLI— CONTRACT  FORMATION 

Subtitle  A — Competition  Statutes 

PART  I— ARMED  SERVICES  ACQUISITIONS 

Subpart  A — Competition  Requirements 

d«X.  4100L  REFERENCES  TO  FEDERAL  ACQUISI- 
V  TION  REGULATION. 

Section  2304  of  title  10.  United  States  Code, 
is  amended — 

<1)  in  subsection  (a)(1)(A).  by  striking  out 
"modifications"  and  all  that  follows  through 
"note)"  and  inserting  in  lieu  thereof  "Fed- 
eral Acquisition  Regulation":  and 

(2)  in  subsection  (g)(1).  by  striking  out 
"regulations  modified"  and  all  that  follows 
through  "note)"  and  inserting  in  lieu  thereof 
"Federal  Acquisition  Regulation". 

SEC.  41002.  ESTABLISHMENT  OH  MAINTENANCE 
OF  Al.TERNATIVE  SOURCES  OF  SUP- 
PLY. 

Section  2304(b)  of  title   10.   United  SUtes 
Code,  is  amended — 
(1)  in  paragraph  (It— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  there- 
of a  semicolon;  and 


(C)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(D)  would  ensure  the  continuous  avail- 
ability of  a  reliable  source  of  supply  of  such 
property  or  service: 

"(E)  would  satisfy  projected  needs  for  such 
property  or  service  determined  on  the  basis 
of  a  history  of  high  demand  for  the  property 
or  service;  or 

"(F)  in  the  case  of  medical  supplies,  safely 
supplies,  or  emergency  supplies,  would  sat- 
isfy a  critical  need  for  such  supplies.": 

(2)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (3)  and  (4),  respectively; 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)  The  determination  required  of  the 
agency  head  in  paragraph  (1)  may  not  be 
made  for  a  class  of  purchases  or  contracts.": 
and 

(4)  in  paragraph  (4).  as  redesignated  by 
paragraph  (2).  by  striking  out  "paragraphs 
(1)  and  (2)"  and  inserting  in  lieu  thereof 
"paragraphs  (1)  and  (3)", 

SEC.  41003.  CLARIFICATION  OF  APPROVAL  AU- 
THORITY FOR  USE  OF  PROCEDURES 
OTHER  THAN  FULL  AND  OPEN  COM- 
PETITION. 

Section  2304(n(l)(B)(i)  of  title  10.  United 
States  Code,  is  amended  by  inserting  before 
the  semicolon  at  the  end  the  following:  "or 
by  an  official  referred  to  in  clause  (11).  (lii). 
or  (iv)". 

SEC.  41004.  TA.SK  ORDER  CONTRACTS  FOR  ADVI- 
SORY A.ND  ASSISTANCE  SERVICES. 

(a)  ALTHORITY. 

(1)  In  general— Chapter  137  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  2304  the  following  new  section: 
''{2304a.  Taak  order  contracts  for  adviaory 

and  assistance  services 

"(a)  AUTHORITY  To  AWARD.— <1)  Subject  to 
the  requirements  of  this  section,  the  head  of 
an  agency  may  enter  into  a  contract  for  ad- 
visory and  assistance  services  that  does  not 
procure  or  specify  a  firm  quantity  of  services 
(other  than  a  minimum  or  maximum  quan- 
tity) and  that  provides  for  the  issuance  of 
task  orders  during  the  specified  period  of  the 
contract. 

"(2)  Except  as  provided  in  subsection  (h). 
the  head  of  an  agency  may  enter  into  a  con- 
tract described  in  paragraph  (1)  only  under 
the  authority  of  this  section. 

"(b)  LIMITATION  ON  Contract  Period— The 
period  of  a  contract  referred  to  in  subsection 
(a),  including  all  periods  of  extensions  of  the 
contract  under  options,  modifications,  or 
otherwise,  may  not  exceed  5  years  unless  a 
longer  period  is  specifically  authorized  in  a 
law  that  is  applicable  to  such  contract. 

"(c)  Contract  Procedures— (1)  The  head 
of  an  agency  may  use  procedures  other  than 
competitive  procedures  to  enter  into  a  con- 
tract referred  to  in  subsection  (a)  only  if  an 
exception  in  subsection  (c)  of  section  2304  of 
this  title  applies  to  the  contract  and  the  use 
of  such  procedures  is  approved  in  accordance 
with  subsection  (f)  of  such  section. 

"(2)  The  notice  required  by  section  18  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C  416)  and  section  8(e)  of  the 
Small  Business  Act  (15  U.S.C.  637(e))  shall 
reasonably  and  fairly  describe  the  general 
scope,  magnitude,  and  duration  of  the  pro- 
posed contract  in  a  manner  that  would  rea- 
sonably enable  a  potential  offeror  to  decide 
whether  to  request  the  solicitation  and  con- 
sider submitting  an  offer. 

"(3)  The  solicitation  shall  Include  the  fol- 
lowing: 

"(A)  The  period  of  the  contract,  including 
the  number  of  options  to  extend  the  contract 
and  the  period  for  which  the  contract  may  be 
extended  under  each  option,  if  any. 


"(B)  The  maximum  quantity  or  dollar 
value  of  services  to  be  procured  under  the 
contract. 

"(C)  A  statement  of  work,  specifications, 
or  other  description  that  reasonably  de- 
scribes the  general  scope,  nature,  complex- 
ity, and  purposes  of  the  services  to  be  pro- 
cured under  the  contract. 

"(4)(A)  The  head  of  an  agency  may.  on  the 
basis  of  one  solicitation,  award  separate  con- 
tracts under  this  section  for  the  same  or 
similar  services  to  two  or  more  sources  if  the 
solicitation  states  that  the  head  of  the  agen- 
cy has  the  option  to  do  so. 

■(B)  If.  in  the  case  of  a  contract  for  advi- 
sory and  assistance  services  to  be  entered 
into  under  the  authority  of  this  section,  the 
contract  period  is  to  exceed  3  years  and  the 
contract  amount  is  estimated  to  exceed 
$10,000,000  (including  all  options),  the  solici- 
tation shall— 

"(i)  provide  for  a  multiple  award  author- 
ized under  subparagraph  (A):  and 

"(ii)  include  a  statement  that  the  head  of 
the  agency  may  also  elect  to  award  only  one 
contract  if  the  head  of  the  agency  deter- 
mines in  writing  that  only  one  of  the  offerers 
is  capable  of  providing  the  services  required 
at  the  level  of  quality  required. 

"(C)  Subparagraph  (B)  does  not  apply  in 
the  case  of  a  solicitation  for  which  the  head 
of  an  agency  determines  in  writing  that,  be- 
cause the  services  required  under  the  con- 
tract are  unique  or  highly  specialized,  it  is 
not  practicable  to  award  more  than  one  con- 
tract. 

"(5)  A  contract  referred  to  in  subsection  (a) 
shall  contain  the  same  information  that  is 
required  by  paragraph  (3)  to  be  included  in 
the  solicitation  of  offers  for  that  contract. 

"(d)  Order  Procedures.— (D  The  following 
actions  are  not  required  for  a  task  order  is- 
sued under  a  contract  entered  into  In  accord- 
ance with  this  section: 

"(A)  A  separate  notice  for  such  order  under 
section  18  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  use.  416)  or  section 
8(e)  of  the  Small  Business  Act  (15  U.S.C. 
637(e)). 

"(B)  Except  as  provided  in  paragraph  (2).  a 
competition  (or  a  waiver  of  competition  ap- 
proved in  accordance  with  section  2304(0  of 
this  title)  that  is  separate  from  that  used  for 
entering  into  the  contract. 

"(2)(A)  When  multiple  contracts  are  award- 
ed pursuant  to  subsection  (c)(4).  all  contrac- 
tors awarded  such  contracts  shall  be  pro- 
vided a  fair  opportunity  to  be  considered, 
pursuant  to  procedures  set  forth  in  the  con- 
tracts, for  each  task  order  in  excess  of  $2,500 
that  is  to  be  issued  under  any  of  the  con- 
tracts unless— 

"(i)  the  agency's  need  for  the  services  or- 
dered is  of  such  unusual  urgency  that  com- 
petition would  result  in  unacceptable  delays 
in  fulfilling  the  agency's  needs: 

"(ii)  only  one  such  contractor  is  capable  of 
providing  the  services  required  at  the  level 
of  quality  required  because  the  services  or- 
dered are  unique  or  so  highly  specialized; 

"(iii)  the  task  order  should  be  issued  on  a 
sole-source  basis  in  the  interest  of  economy 
and  efficiency  because  it  is  a  logical  follow- 
on  to  a  task  order  already  issued  on  a  com- 
petitive basis;  or 

"(Iv)  the  order  must  be  placed  with  a  par- 
ticular contractor  In  order  to  satisfy  a  mini- 
mum guarantee. 

"(B)  When  a  task  order  is  issued  in  accord- 
ance with  subparagraph  (A),  the  order  shall 
include  a  statement  of  work  that  clearly 
specifies  all  tasks  to  be  performed  under  the 

order. 

"(3)  A  protest  is  not  authorized  in  connec- 
tion with  the  issuance  or  proposed  issuance 


of  a  task  order  except  for  a  protest  on  the 
ground  that  the  order  increases  the  scope, 
period,  or  maximum  value  of  the  contract 
under  which  the  order  is  issued. 

"(e)  Increases  in  Scope.  Period,  or  Maxi- 
mum Value  ok  Contract.— (1)  A  task  order 
may  not  increase  the  scope,  period,  or  maxi- 
mum value  of  the  contract  under  which  the 
order  is  issued.  The  scope,  period,  or  maxi- 
mum value  of  the  contract  may  be  increased 
only  by  modification  of  the  contract. 

"(2)  Unless  use  of  procedures  other  than 
competitive  procedures  is  authorized  by  an 
exception  in  subsection  (c)  of  section  2304  of 
this  title  and  approved  in  accordance  with 
subsection  (f)  of  such  section,  competitive 
procedures  shall  be  used  for  making  such  a 
modification. 

"(3)  Notice  regarding  the  modification 
shall  be  provided  in  accordance  with  section 
18  of  the  Office  of  Federal  Procurement  Pol- 
icy Act  (41  U.S.C.  416)  and  section  8(e)  of  the 
Small  Business  Act  (15  U.S.C.  637(e)). 

"(4)(A)  Notwithstanding  the  limitation  on 
the  contract  period  set  forth  in  subsection 
(b)  or  in  a  solicitation  or  contract  pursuant 
to  subsection  (c).  a  contract  entered  into  by 
the  head  of  an  agency  under  this  section  may 
be  extended  on  a  sole-source  basis  for  a  pe- 
riod not  exceeding  6  months  if  the  agency 
head  determines  thatr— 

"(i)  the  award  of  a  follow-on  contract  has 
been  delayed  by  circumstances  that  were  not 
reasonably  foreseeable  at  the  time  the  ini- 
tial contract  was  entered  into;  and 

"(ii)  the  extension  is  necessary  in  order  to 
ensure  continuity  of  the  receipt  of  services 
pending  the  award  of.  and  commencement  of 
performance  under,  the  follow-on  contract. 

"(B)  A  contract  may  be  extended  under  the 
authority  of  subparagraph  (A)  only  once  and 
only  in  accordance  with  the  limitations  and 
requirements  of  this  subsection. 

"(O  Ta.sk  Order  Ombudsman —Each  head 
of  an  agency  who  awards  multiple  contracts 
pursuant  to  subsection  (c)(4)  shall  appoint  or 
designate  a  task  order  ombudsman  who  shall 
be  responsible  for  reviewing  complaints  from 
the  contractors  on  such  contracts  and  ensur- 
ing that  all  of  the  contractors  are  afforded  a 
fair  opportunity  to  be  considered  for  task  or- 
ders when  required  under  subsection  (d)(2). 
The  task  order  ombudsman  shall  be  a  senior 
agency  official  who  is  independent  of  the 
contracting  officer  for  the  contracts  and 
may  be  the  agency's  competition  advocate. 

"(g)  Inapplicability  to  Certain  Con- 
TRACrrs.— This  section  does  not  apply  to  a 
contract  for  the  acquisition  of  property  or 
services  that  includes  acquisition  of  advisory 
and  assistance  services  if  the  head  of  an 
agency  entering  into  such  contract  deter- 
mines that,  under  the  contract,  advisory  and 
assistance  services  are  necessarily  incident 
to.  and  not  a  significant  component  of.  the 
contract. 

"(h)  Relationship  to  Other  Contracting 
AUTHORITY.— Nothing  in  this  section  may  be 
construed  to  limit  the  authority  of  the  head 
of  an  agency  to  enter  into  single  or  multiple 
task  order  contracts,  or  single  or  multiple 
delivery  order  contracts,  for  property  or 
services  (other  than  advisory  and  assistance 
services)  under  other  provisions  of  this  chap- 
ter or  under  any  other  provision  of  law. 

"(i)  Advisory  and  assistance  Services 
Defined.— In  this  section,  the  term  'advisory 
and  assistance  services'  has  the  meaning 
given  such  term  in  section  1105(g)  of  title 
31.". 

(2)  Clerical  amendment— The  Ubie  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  2304  the  following  new  item: 


"2304a.  Task  order  contracts  for  advisory  and 

assistance  services.". 

(b)  Repeal  of  Superseded  Provision.— 
Section  2304  of  title  10.  United  States  Code, 
is  amended  by  striking  out  subsection  (j). 

(c)  Conforming  amendment  for  Profes- 
sional AND  Technical  Services.— Section 
2331  of  title  10.  United  States  Code,  is  amend- 
ed by  striking  out  subsection  (c). 

SEC.  41005.  ACQUISITION  OF  EXPERT  SERVICES. 

Section  2304(c)(3)  of  title  10.  United  States 
Code,  is  amended — 

(1)  by  striking  out  "or  (B)"  and  inserting 
in  lieu  thereof  "(B)";  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ".  or  (C)  to  procure  the 
services  of  an  expert  for  use.  in  any  litiga- 
tion or  dispute  (including  any  reasonably 
foreseeable  litigation  or  dispute)  involving 
the  Federal  Government,  in  any  trial,  hear- 
ing, or  proceeding  before  any  court,  adminis- 
trative tribunal,  or  agency,  or  in  any  part  of 
an  alternative  dispute  resolution  process, 
whether  or  not  the  expert  is  exp>ected  to  tes- 
tify". 

Subpart  B — Planning,  Solicitation, 
Evaluation,  and  Award 

SEC.  41011.  SOURCE  SELECTION  FACTORS. 

Section  2305(a)  of  title  10,  United  States 
Code,  is  amended — 

(1)  in  paragraph  (2) — 

(A)  in  subparagraph  (A)(i).  by  striking  out 
"nonprice-related  factors)"  and  inserting  in 
lieu  thereof  "nonprice-related  factors  and 
subfactors)";  and 

(B)  in  subparagraph  (BKii).  by  striking  out 
subclause  (I)  and  inserting  in  lieu  thereof  the 
following: 

"(I)  either  a  statement  that  the  proposals 
are  Intended  to  be  evaluated  with,  and  award 
made  after,  discussions  with  the  offerors,  or 
a  statement  that  the  proposals  are  intended 
to  be  evaluated,  and  award  made,  without 
discussions  with  the  offerors  (other  than  dis- 
cussions conducted  for  the  purpose  of  minor 
clarification)  unless  discussions  are  deter- 
mined to  be  necessary;  and";  and 

(2)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 

"(3)(A)  In  prescribing  the  evaluation  fac- 
tors to  be  included  in  each  solicitation  for 
competitive  proposals,  the  head  of  an  agen- 
cy— 

"(1)  shall  clearly  establish  the  relative  im- 
portance assigned  to  the  evaluation  factors 
and  subfactors.  including  the  quality  of  the 
product  or  services  to  be  provided  (including 
technical  capability,  management  capabil- 
ity, prior  experience,  and  past  performance 
of  the  offeror); 

"(ii)  shall  include  cost  or  price  to  the  Gov- 
ernment as  an  evaluation  factor  that  must 
be  considered  in  the  evaluation  of  proposals; 
and 

"(iii)  shall  disclose  to  offerors  whether  all 
evaluation  factors  other  than  cost  or  price, 
wheii  combined,  are — 

"(I)  significantly  more  important  than 
cost  or  price; 

"(II)  approximately  equal  in  importance  to 
cost  or  price;  or 

'(III)  significantly  less  imporUnt  than 
cost  or  price. 

"(B)  Nothing  in  this  paragraph  prohibits 
an  agency  from— 

"(i)  providing  additional  information  in  a 
solicitation,  including  numeric  weights  for 
all  evaluation  factors;  or 

"(ii)  stating  in  a  solicitation  that  award 
will  be  made  to  the  offeror  that  meets  the 
solicitation's  mandatory  requirements  at  the 
lowest  cost  or  price.". 


SEC.  41012.  SOLICITATION  PROVISION  REGARD- 
ING EVALUATION  OF  PURCHASE  OP- 
TIONS. 

(a)  Options  for  Additional  Purchases — 
Subsection  (a)  of  section  2306  of  title  10. 
United  States  Code,  as  amended  by  section 
41011.  is  further  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(4)  The  head  of  an  agency,  in  issuing  a  so- 
licitation for  a  contract  to  be  awarded  using 
sealed  bid  procedures,  may  not  include  in 
such  solicitation  a  clause  providing  for  the 
evaluation  of  prices  for  options  to  purchase 
additional  property  or  sei-vices  under  the 
contract  unless  the  head  of  the  agency  has 
determined  that  there  is  a  reasonable  likeli- 
hood that  the  options  will  be  exercised.".- 

(b)  Repeal  of  Superseded  Provision.— 
Section  2301(a)  of  such  title  is  amended— 

(1)  by  striking  out  paragraph  (7); 

(2)  by  inserting  "and"  at  the  end  of  para- 
graph (5):  and 

(3)  by  striking  out  ":  and"  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof  a 
period. 

SEC.  41013.  PROMPT  NOTICE  OF  AWARD. 

(a)  Sealed  Bid  Procedures.— Section 
2305(b)(3)  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
"As  soon  as  practicable  after  the  date  of  con- 
tract award,  the  head  of  the  agency  shall,  in 
accordance  with  procedures  prescribed  in  the 
Federal  Acquisition  Regulation,  notify  all 
offerors  not  awarded  the  contract  that  the 
contract  has  been  awarded.". 

(b)  Competitive  Proposals  Procedures.— 
Section  2305(b)(4)(B)  of  title  10.  United  States 
Code,  is  amended  in  the  second  sentence  by 
striking  out  "source  and  shall  promptly  no- 
tify" and  inserting  in  lieu  thereof  "source. 
As  soon  as  practicable  after  the  date  of  con- 
tract award,  the  head  of  the  agency  shall,  in 
accordance  with  procedures  prescribed  in  the 
Federal  Acquisition  Regulation,  notify". 

SEC.  41014.  POST-AWARD  DEBRIEFINGS. 

Section  2305(b)  of  title  10.  United  States 
Code,  is  amended — 

(1)  by  redesignating  paragraph  (5)  as  para- 
graph (6);  and 

(2)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph  (5): 

"(5)(A)  When  a  contract  is  awarded  by  the 
head  of  an  agency  on  the  basis  of  competi- 
tive proposals,  an  unsuccessful  offeror,  upon 
written  request  received  by  the  agency  with- 
in 3  days  after  the  date  on  which  the  unsuc- 
cessful offeror  receives  the  notification  of 
the  contract  award,  shall  be  debriefed  and 
furnished  the  basis  for  the  selection  decision 
and  contract  award.  An  employee  of  the 
agency  shall  debrief  the  offeror  promptly 
after  receipt  of  the  request  by  the  agency. 

"(B)  The  debriefing  shall  include,  at  a  min- 
imum— 

"(i)  the  agency's  evaluation  of  the  signifi- 
cant weak  or  deficient  factors  in  the 
offeror's  offer; 

"(ii)  the  overall  evaluated  cost  and  tech- 
nical rating  of  the  offer  of  the  contractor 
awarded  the  contract  and  the  overall  evalu- 
ated cost  and  technical  rating  of  the  offer  of 
the  debriefed  offeror; 

"(iii)  the  overall  ranking  of  all  offers: 

"(iv)  a  summary  of  the  rationale  for  the 
award; 

"(v)  in  the  case  of  a  proposal  for  a  commer- 
cial item  other  than  a  commercial  compo- 
nent, the  make  and  model  of  the  item  being 
provided  in  accordance  with  the  offer  of  the 
contractor  awarded  the  contract;  and 

"(vi)  reasonable  responses  to  questions 
posed  by  the  debriefed  offeror  as  to  whether 
source  selection  procedures  set  forth  in  the 
solicitation,      applicable     regulations,     and 
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other  applicable  authorities  were  followed  by 
the  asrency. 

••(C)  The  debrlefinK  may  not  Include  point- 
by-point  comparisons  of  the  debriefed 
offeror's  offer  with  other  offers  and  may  not 
disclose  any  Information  that  Is  exempt  from 
disclosure  under  section  552  of  title  5,  includ- 
ing information  relating  to— 

"(i)  trade  secrets; 

"(ii)  privileged  or  confidential  manufactur- 
ing processes  and  techniques:  and 

••(iii)  commercial  and  financial  informa- 
tion that  is  privileged  or  confidential,  in- 
cluding cost  breakdowns,  profit,  indirect 
cost  rates,  and  similar  information. 

••(D)  Each  solicitation  for  competitive  pro- 
posals shall  include  a  statement  that  infor- 
mation described  in  subparagraph  (B)  may  be 
disclosed  in  post-award  debriefings. 

••(E)  If,  within  one  year  after  the  date  of 
the  contract  award  and  as  a  result  of  a  suc- 
cessful procurement  protest  or  otherwise, 
the  agency  seeks  to  fulfill  the  requirement 
under  the  contract  either  on  the  basis  of  a 
new  solicitation  of  offers  or  on  the  basis  of 
new  best  and  final  offers  requested  for  that 
contract,  the  agency  shall  make  available  to 
all  offerors— 

••(i)  the  information  provided  in 
debriefings  under  this  paragraph  regarding 
the  offer  of  the  contractor  awarded  the  con- 
tract; and 

••(ii)  the  same  information  that  would  have 
been  provided  to  the  original  offerors. 

•'(F)  The  contracting  officer  shall  include  a 
summary  of  the  debriefing  in  the  contract 
file.". 
SEC.  41015.  PROT1EST  FILE. 

Section  2305  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing; 

••(e)(1)  If.  in  the  case  of  a  solicitation  for  a 
contract  issued  by.  or  an  award  or  proposed 
award  of  a  contract  by.  the  head  of  an  agen- 
cy, a  protest  is  filed  pursuant  to  the  proce- 
dures in  subchapter  V  of  chapter  35  of  title  31 
and  an  actual  or  prospective  offeror  so  re- 
quests, a  file  of  the  protest  shall  be  estab- 
lished by  the  procuring  activity  and  reason- 
able access  shall  be  provided  to  actual  or 
prospective  offerors. 

••(2)  Information  exempt  from  disclosure 
under  the  section  552  of  title  5  may  be  re- 
dacted in  a  file  established  pursuant  to  para- 
graph (1)  unless  an  applicable  protective 
order  provides  otherwise. 

••(3)  Regulations  Implementing  this  sub- 
section shall  be  consistent  with  the  regula- 
tions regarding  the  preparation  and  submis- 
sion of  an  agency's  protest  file  (the  so-called 
•rule  4  file')  for  protests  to  the  General  Serv- 
ices Board  of  Contract  Appeals  under  section 
111  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (41  U.S.C.  759)'. 
SEC.  41016.  AWARD  OF  COSTS  AND  FEES  IN  AGEN- 
CY SETTLEMENT  OF  PROTESTS. 

Section  2305  of  title  10.  United  States  Code, 
as  amended  by  section  41015.  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection; 

••(f)  If.  in  connection  with  a  protest,  the 
head  of  an  agency  determines  that  a  solicita- 
tion, proposed  award,  or  award  does  not  com- 
ply with  the  requirements  of  law  or  regula- 
tion, the  head  of  the  agency  may  take— 

••(1)  any  action  set  out  in  subparagraphs 
(A)  through  (F)  of  subsection  (b)(1)  of  section 
3554  of  title  31;  and 

••(2)  may  pay  costs  described  in  paragraph 
(1)  of  section  3554(c)  of  title  31  within  the 
limits  referred  to  in  paragraph  (2)  of  such 
section.  ". 

SEC.     41017.     TWO-PHASE     SELECHON     PROCE- 
DURES. 

(a)  Procedures  Authorized.— Chapter  137 
of  title  10,  United  States  Code,  is  amended  by 


inserting  after  section  2305  the  following  new 

section: 

**}  2305a.  Two-phase  aelection  procedures 

••(a)  Procedirks  Authorized.— The  head  of 
an  agency  may  use  two-phase  selection  pro- 
cedures for  entering  into  a  contract  for  the 
acquisition  of  property  or  services  (other 
than  a  construction  contract)  when  the  head 
of  the  agency  determines  that  three  or  more 
offers  will  be  received  for  such  contract,  sub- 
stantial design  work  must  be  performed  be- 
fore an  offeror  can  develop  a  price  or  cost 
proposal  for  such  contract,  and  the  offerors 
will  incur  a  substantial  amount  of  expenses 
in  preparing  the  offers. 

••(b)  Procedures  Described.— Two-phase 
selection  procedures  consist  of  th»  following: 

'•(1)  The  head  of  the  agency  solicits  propos- 
als thatr— 

'•(A)  include  information  on  the  offerors'— 

'•(i)  technical  approach;  and 

••(ii)  technical  qualifications;  and 

••(B)  do  not  include — 

••(i)  detailed  design  information;  or 

"(ii)  cost  or  price  information. 
•(2)  The  head  of  the  agency  evaluates  the 
proposals  on  the  basis  of  evaluation  criteria 
set  forth  in  the  solicitation,  except  that  the 
head  of  the  agency  does  not  consider  cost-re- 
lated or  price-related  evaluation  factors. 

••(3)  The  head  of  the  agency  selects  at  least 
three  offerors  as  the  most  highly  qualified  to 
provide  the  property  or  services  under  the 
contract  and  requests  the  selected  offerors  to 
submit  competitive  proposals  that  include 
cost  or  price  information. 

■•(4)  The  head  of  the  agency  awards  the 
contract  in  accordance  with  section  2305(b)(4) 
of  this  title. 

••(c)  Solicitation  To  State  Number  ok 
Offerors  To  Be  Selected  for  Phase  Two 
Requests  for  Competitive  Proposals.— A 
.solicitation  issued  pursuant  to  subsection 
(b)(1)  shall  state  the  maximum  number  of 
offerors  that  are  to  be  selected  to  submit 
competitive  proposals  pursuant  to  sub- 
section (b)(3>. 

••(d)  Resource  Comparison  Criterion  Re- 
quired.—In  using  two-phase  selection  proce- 
dures for  entering  into  a  contract,  the  head 
of  the  agency  shall  establish  a  resource  cri- 
terion or  a  financial  criterion  applicable  to 
the  contract  in  order  to  provide  a  consistent 
basis  for  comparing  the  offerors  and  their 
proposals.". 

(b)   Clerical   amendment— The   table   of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  2305  the  following: 
••2305a.  Two-phase  selection  procedures.". 
Subpart  C— Kinds  of  Contracts 

SEC.  41021.  SECRETARIAI,  DETERMINATION  RE- 
GARDING USE  OF  COST  TYPE  OR  IN- 
CENTIVE CONTRACT. 

Subsection  (o  of  section  2306  of  title  10. 
United  States  Code,  is  repealed. 

SEC.  41022.  TECHNICAL  AND  CONFORMING 
AMENDMENTS. 

(a)  Repeal  of  Unnecessary  Cross  Ref- 
erence.—Subsection  (f)  of  section  2306  of 
title  10.  United  States  Code,  is  repealed. 

(b)  Conforming  amendment.— Such  section 
is  amended  by  redesignating  subsections  (d). 
(e).  (g).  and  (h)  as  subsections  (c),  (d),  (e).  and 
(f),  respectively. 

(c)  Neuterization  of  Reference.— Sub- 
section (e)(1)  of  such  section,  as  redesignated 
by  subsection  (b).  is  amended  in  the  matter 
above  clause  (i)  by  striking  out  'whenever 
he  finds"  and  inserting  in  lieu  thereof 
•whenever  the  head  of  the  agency  finds  ". 


Subpart  I>— Miscellaneous  Provisions  for  the 
Encouragement  of  Competition 

SEC.  41031.  REPF.A1.  OF  REQUIREMENT  FOR  AN 
.NXAl.  REPORT  BY  ADVOCATES  FOR 
COMPETITION. 

Subsection  (c)  of  section  2318  of  title  10, 
United  States  Code,  is  repealed. 

PART  II— CIVILIAN  AGENCY 

ACQUISITIONS 

Subpart  A — Competition  Requirements 

SEC.  41051.  RtrFERENCES  TO  FEDERAL  ACQUISI- 
TION REGULATION. 

Section  303  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253)  is  amended— 

(1)  in  subsection  (a)(1)(A).  by  striking  out 
"modifications"  and  all  that  follows  through 
•of  1984  "  and  inserting  in  lieu  thereof  'Fed- 
eral Acquisition  Regulation";  and 

(2)  in   subsection   (g)(1).   by   striking   out 
"regulations  modified"  and  all  that  follows 
through    'of    1984."    and    inserting    in    lieu 
thereof  ••Federal  Acquisition  Regulation". 
SEC.  41052.   ESTABUSHMENT  OR  MAINTENANCE 

OF  ALTERNATIVE  SOURCES  OF  SUP- 
PLY. 

Section  303(b)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253(b))  is  amended— 

(1)  in  paragraph  (1>— 

(A)  by  striking  out  •or  "  at  the  end  of  sub- 
paragraph (B); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  there- 
of a  semicolon;  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraphs: 

••(D)  would  ensure  the  continuous  avail- 
ability of  a  reliable  source  of  supply  of  such 
property  or  service; 

••(E)  would  satisfy  projected  needs  for  su  '• 
prof)erty  or  service  determined  on  the  b.i 
of  a  history  of  high  demand  for  the  propei  i> 
or  service;  or 

••(F)  in  the  case  of  medical  supplies,  safety 
supplies,  or  emergency  supplies,  would  sat- 
isfy a  critical  need  for  such  supplies."; 

(2)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (3)  and  (4).  respectively; 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)  The  determination  required  of  the 
agency  head  in  paragraph  (1)  may  not  be 
made  for  a  class  of  purchases  or  contracts."; 
and 

(4)  in  paragraph  (4).  as  redesignated  by 
paragraph  (2).  by  striking  out  "paragraphs 
(1)  and  (2)"  and  inserting  in  lieu  thereof 
••paragraphs  (1)  and  (3)". 

SEC.  41053.  CLARIFICATION  OF  APPROVAL  AU- 
THORITY FOR  USE  OF  PROCEDURES 
OTHER  THAN  FULL  AND  OPEN  COM- 
PETITION. 

Section  303(  f )( 1 )( B )( i )  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(41  U.S.C.  253(n(l)(B)(i))  is  amended  by  in- 
serting before  the  semicolon  at  the  end  the 
following:  "or  by  an  official  referred  to  in 
clause  (ii).  (iii),  or  (iv)". 

SEC.  41054.  TASK  ORDER  CONTRACTS  FOR  ADVI- 
SORY AND  ASSISTANCE  SERVICES. 

(a)  Authority.— Title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  251  et  seq.)  is  amended  by  in- 
serting after  section  303G  the  following  new 
section: 

••TASK  order  coNTRAcrrs  for  advisory  and 

ASSISTANCE  SERVICES 

•Sec.  303H.  (a)  Authority  To  Award— (1) 
Subject  to  the  requirements  of  this  section, 
the  head  of  an  executive  agency  may  enter 
into  a  contract  for  advisory  and  assistance 
services  that  does  not  procure  or  specify  a 


firm  quantity  of  services  (other  than  a  mini- 
mum or  maximum  quantity)  and  that  pro- 
vides for  the  issuance  of  task  orders  during 
the  specified  period  of  the  contract. 

••(2)  Except  as  provided  in  subsection  (h). 
the  agency  head  may  enter  into  a  contract 
described  in  paragraph  (1)  only  under  the  au- 
thority of  this  section. 

••(b)  LIMITATION  on  Contract  Period.— The 
period  of  a  contract  referred  to  in  subsection 
(a),  including  all  periods  of  extensions  of  the 
contract  under  options,  modifications,  or 
otherwise,  may  not  exceed  5  years  unless  a 
longer  period  is  specifically  authorized  in  a 
law  that  is  applicable  to  such  contract. 

••(c)  CoNTRAcrr  Procedures.— (1)  An  agency 
head  may  use  procedures  other  than  com- 
petitive procedures  to  enter  into  a  contract 
referred  to  in  subsection  (a)  only  if  an  excep- 
tion in  subsection  (c)  of  section  303  applies  to 
the  contract  and  the  use  of  such  procedures 
is  approved  in  accordance  with  subsection  (0 
of  such  section. 

••(2)  The  notice  required  by  section  18  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  416)  and  section  8(e)  of  the 
Small  Business  Act  (15  U.S.C.  637(e))  shall 
reasonably  and  fairly  describe  the  general 
scope,  magnitude,  and  duration  of  the  pro- 
posed contract  in  a  manner  that  would  rea- 
sonably enable  a  potential  offeror  to  decide 
whether  to  request  the  solicitation  and  con- 
sider submitting  an  offer. 

••(3)  The  solicitation  shall  Include  the  fol- 
lowing: 

••(A)  The  period  of  the  contract,  including 
the  number  of  options  to  extend  the  contract 
and  the  period  for  which  the  contract  may  be 
extended  under  each  option,  if  any. 

■•(B)  The  maximum  quantity  or  dollar 
value  of  the  services  to  be  procured  under 
the  contract. 

••(C)  A  statement  of  work,  specifications, 
or  other  description  that  reasonably  de- 
scribes the  general  scope,  nature,  complex- 
ity, and  purposes  of  the  services  to  be  pro- 
cured under  the  contract. 

•■(4)(A)  An  agency  head  may.  on  the  basis 
of  one  solicitation,  award  separate  contracts 
under  this  section  for  the  same  or  similar 
services  to  two  or  more  sources  if  the  solici- 
tation states  that  the  agency  head  has  the 
option  to  do  so. 

••(B)  If.  in  the  case  of  a  contract  for  advi- 
sory and  assistance  services  to  be  entered 
into  under  the  authority  of  this  section,  the 
contract  period  is  to  exceed  3  years  and  the 
contract  amount  is  estimated  to  exceed 
$10,000,000  (including  all  options),  the  solici- 
tation shall— 

••(i)  provide  for  a  multiple  award  author- 
ized under  subparagraph  (A);  and 

••(ii)  include  a  statement  that  the  agency 
head  may  also  elect  to  award  only  one  con- 
tract if  the  agency  head  determines  in  writ- 
ing that  only  one  of  the  offerers  is  capable  of 
providing  the  services  required  at  the  level 
of  quality  required. 

••(C)  Subparagraph  (B)  does  not  apply  in 
the  case  of  a  solicitation  for  which  the  agen- 
cy head  determines  in  writing  that,  because 
the  services  required  under  the  contract  are 
unique  or  highly  specialized,  it  is  not  prac- 
ticable to  award  more  than  one  contract. 

'■(5)  A  contract  referred  to  in  subsection  (a) 
shall  contain  the  same  information  that  is 
required  by  paragraph  (3)  to  be  included  in 
the  solicitation  of  offers  for  that  contract. 

••(d)  Order  Prckedures.— <1)  The  following 
actions  are  not  required  for  a  task  order  is- 
sued under  a  contract  entered  into  in  accord- 
ance with  this  section: 

"(A)  A  separate  notice  for  such  order  under 
section  18  of  the  Office  of  Federal  Procure- 


ment Policy  Act  (41  U.S.C.  416)  or  section 
8<e)  of  the  Small  Business  Act  (15  U.S.C. 
637(e)). 

••(B)  Except  as  provided  in  paragraph  (2),  a 
competition  (or  a  waiver  of  competition  ap- 
proved in  accordance  with  section  303(f))  that 
is  separate  from  that  used  for  entering  into 
the  contract. 

••(2)(A)  When  multiple  contracts  are  award- 
ed pursuant  to  subsection  (c)(4).  all  contrac- 
tors awarded  such  contracts  shall  be  pro- 
vided a  fair  opportunity  to  be  considered, 
pursuant  to  procedures  set  forth  in  the  con- 
tracts, for  each  task  order  in  excess  of  $2,500 
that  is  to  be  issued  under  any  of  the  con- 
tracts unless — 

••(i)  the  agency's  need  for  the  services  or- 
dered is  of  such  unusual  urgency  that  com- 
petition would  result  in  unacceptable  delays 
in  fulfilling  the  agency's  needs; 

•'(ii)  only  one  such  contractor  is  capable  of 
providing  the  services  required  at  the  level 
of  quality  required  because  the  services  or- 
dered are  unique  or  highly  specialized; 

••(iii)  the  task  order  should  be  issued  on  a 
sole-source  basis  in  the  interest  of  economy 
and  efficiency  because  it  is  a  logical  follow- 
on  to  a  task  order  already  issued  on  a  com- 
petitive basis;  or 

"(iv)  the  order  must  be  placed  with  a  par- 
ticular contractor  in  order  to  satisfy  a  mini- 
mum guarantee. 

••(B)  When  a  task  order  is  issued  in  accord- 
ance with  subparagraph  (A),  the  order  shall 
include  a  statement  of  work  that  clearly 
specifies  all  tasks  to  be  performed  under  the 
order. 

••(3)  A  protest  is  not  authorized  in  connec- 
tion with  the  issuance  or  proposed  issuance 
of  a  task  order  except  for  a  protest  on  the 
ground  that  the  order  increases  the  scope, 
period,  or  maximum  value  of  the  contract 
under  which  the  order  is  issued. 

••(e)  Increases  in  Scope.  Period,  or  Maxi- 
mum Value  of  Contract. — (1)  A  task  order 
may  not  increase  the  scope,  period,  or  maxi- 
mum value  of  the  contract  under  which  the 
order  is  issued.  The  scope,  period,  or  maxi- 
mum value  of  the  contract  may  be  incresised 
only  by  modification  of  the  contract. 

••(2)  Unless  use  of  procedures  other  than 
competitive  procedures  is  authorized  by  an 
exception  in  subsection  (c)  of  section  303  and 
approved  in  accordance  with  subsection  (f)  of 
such  section,  competitive  procedures  shall  be 
used  for  making  such  a  modification. 

••(3)  Notice  regarding  the  modification 
shall  be  provided  in  accordance  with  section 
18  of  the  Office  of  Federal  Procurement  Pol- 
icy Act  (41  U.S.C.  416)  and  section  8(e)  of  the 
Small  Business  Act  (15  U.S.C.  637(e)). 

••(4)(A)  Notwithstanding  the  limitation  on 
the  contract  period  set  forth  in  subsection 
(b)  or  in  a  solicitation  or  contract  pursuant 
to  subsection  (c),  a  contract  entered  into  by 
the  head  of  an  agency  under  this  section  may 
be  extended  on  a  sole-source  basis  for  a  pe- 
riod not  exceeding  6  months  if  the  agency 
head  determines  that^ 

••(i)  the  award  of  a  follow-on  contract  has 
been  delayed  by  circumstances  that  were  not 
reasonably  foreseeable  at  the  time  the  ini- 
tial contract  was  entered  into;  and 

"(ii)  the  extension  is  necessary  in  order  to 
ensure  continuity  of  the  receipt  of  services 
pending  the  award  of,  and  commencement  of 
performance  under,  the  follow-on  contract. 

••(B)  A  contract  may  be  extended  under  the 
authority  of  subparagraph  (A)  only  once  and 
only  in  accordance  with  the  limitations  and 
requirements  of  this  subsection. 

••(f)  Task  Order  Ombudsman.— Each  agen- 
cy head  who  awards  multiple  contracts  pur- 
suant to  subsection  (c)(4)  shall   appoint  or 


designate  a  task  order  ombudsman  who  shall 
be  responsible  for  reviewing  complaints  from 
the  contractors  on  such  contracts  and  ensur- 
ing that  all  of  the  contractors  are  afforded  a 
fair  opportunity  to  be  considered  for  task  or- 
ders when  required  under  subsection  (d)(2). 
The  task  order  ombudsman  shall  be  a  senior 
agency  official  who  is  independent  of  the 
contracting  officer  for  the  contracts  and 
may  be  the  agency's  competition  advocate. 

••(g)  INAPPLICABILITY  TO  CERTAIN  CON- 
TRACTS.— This  section  does  not  apply  to  a 
contract  for  the  acquisition  of  property  or 
services  that  includes  acquisition  of  advisory 
and  assistance  services  if  the  agency  head 
entering  into  such  contract  determines  that, 
under  the  contract,  advisory  and  assistance 
services  are  necessarily  incident  to.  and  not 
a  significant  component  of.  the  contract. 

••(h)  Relationship  to  Other  Contr.\cting 
Authority.— Nothing  in  this  section  may  be 
construed  to  limit  the  authority  of  the  head 
of  an  agency  to  enter  into  single  or  multiple 
task  order  contracts,  or  single  or  multiple 
delivery  order  contracts,  for  goods  or  serv- 
ices (other  than  advisory  and  assistance 
services)  under  other  provisions  of  this  title 
or  under  any  other  provision  of  law. 

••(i)  Advisory  and  Assistance  Services 
Defined.— In  this  section,  the  term  'advisory 
and  assistance  services'  has  the  meaning 
given  such  term  in  section  1105(g)  of  title  31. 
United  States  Code.". 

(b)  Clerical  Amendment.— The  table  of 
contents  in  the  first  section  is  amended  by 
inserting  after  the  item  relating  to  section 
303G  the  following  new  item: 

••Sec.  303H.  Task  order  contracts  for  advisory 

and  assistance  services.". 
SEC.  41055.  ACQUISITION  OF  EXPERT  SERVICES. 

(a)  Exception  to  Requirement  for  Use  of 
Competitive  Procedures.— Section  303(c)(3) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  253(c))  is 
amended — 

(1)  by  striking  out  -or  (B)"  and  inserting 
in  lieu  thereof  "(B)";  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  •'.  or  (C)  to  procure  the 
services  of  an  expert  for  use.  in  any  litiga- 
tion or  dispute  (including  any  reasonably 
foreseeable  litigation  or  dispute)  involving 
the  Federal  Government,  in  any  trial,  hear- 
ing, or  proceeding  before  any  court,  adminis- 
trative tribunal,  or  agency,  or  in  any  part  of 
an  alternative  dispute  resolution  process, 
whether  or  not  the  expert  is  expected  to  tes- 
tify". 

(b)  Procurement  Notice.— 

(1)  Amendment  of  office  of  federal  pro- 
curement policy  act.— Section  18(c)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  416(c))  is  amended— 

(A)  by  striking  out  'or"  at  the  end  of  sub- 
paragraph (D); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu  there- 
of ■•;  or";  and 

(C)  by  adding  at  the  end  the  following: 
••(F)  the  procurement  is  for  the  services  of 

an  expert  for  use  in  any  litigation  or  dispute 
(including  any  reasonably  foreseeable  litiga- 
tion or  dispute)  involving  the  Federal  Gov- 
ernment in  any  trial,  hearing,  or  proceeding 
before  any  court,  administrative  tribunal,  or 
agency,  or  in  any  part  of  an  alternative  dis- 
pute resolution  process,  whether  or  not  the 
expert  is  expected  to  testify.". 

(2)  Amendment  of  small  business  act.— 
Section  8(g)  of  the  Small  Business  Act  (15 
U.S.C.  637(c))  is  amended— 

(A)  by  striking  out  •or"  at  the  end  of  sub- 
paragraph (D); 
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(B)  by  strikinsr  out  the  period  at  the  end  of 
subparagraph  (E)  and  Insertinsf  in  lieu  there- 
of ";  or";  and 

(C)  by  adding  at  the  end  the  following: 
"(F)  the  procurement  is  for  the  services  of 

an  expert  for  use  in  any  litigation  or  dispute 
(including  preparation  for  any  foreseeable 
litigation  or  dispute)  that  involves  or  could 
Involve  the  Federal  Government  in  any  trial, 
hearing,  or  proceeding  before  any  court,  ad- 
ministrative tribunal,  or  agency,  or  in  any 
part  of  an  alternative  dispute  resolution 
process,  whether  or  not  the  expert  is  ex- 
pected to  testify.". 

(c)  Repeal  of  a.mendments  to  Uncodified 
Title.— The  following  provisions  of  law  are 
repealed: 

(1).  Section  532  of  Public  Law  101-509  (104 
Stat.  1470)  and  the  provision  of  law  set  out  in 
quotes  in  that  section. 

(2)  Section  529  of  Public  Law  102-393  (106 
Stat.  1761)  and  the  matters  inserted  and 
added  by  that  section. 

SEC.  •410M.  CONTINUED  OCCUPANCY  OF  LEASED 
SPACE. 

Section  303(d)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253(d))  is  amended— 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (3):  and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)(A)  For  the  purposes  of  applying  sub- 
section (c)(1)  in  the  case  of  a  follow-on  lease 
to  be  entered  into  for  the  purpose  of  provid- 
ing for  continued  occupancy  of  particular 
space  in  leased  real  property  by  a  Federal 
agency,  space  may  be  treated  as  being  avail- 
able only  from  the  lessor  of  such  space  and 
may  be  acquired  through  the  use  of  proce- 
dures other  than  competitive  procedures 
(without  the  justification  otherwise  required 
by  subsection  (D)  if  a  written  determination 
is  made  by  the  contracting  officer  that— 

"(i)  the  occupying  agency  has  a  continuing 
need  for  the  space; 

"(ii)  the  space  meets  the  needs  of  the  agen- 
cy, and 

••(iii)  the  lessor  is  willing  to  continue  to 
provide  the  space  at  a  fair  market  price  de- 
termined by  the  contracting  officer  on  the 
basis  of  a  market  survey  or  an  appraisal  con- 
ducted in  accordance  with  generally  accept- 
ed real  property  appraisal  standards. 

"(B)  The  authority  under  subparagraph  (A) 
to  use  procedures  other  than  competitive 
procedures  to  enter  into  a  follow-on  lease 
may  be  exercised  not  more  than  once  to  pro- 
vide for  continued  occupancy  of  particular 
space  in  real  property  by  a  particular  Fed- 
eral agency.  The  period  of  such  follow-on 
lease  may  not  exceed  5  years. 

"(C)  Nothing  in  this  paragraph  may  be  con- 
strued to  prohibit  the  use  of  procedures 
other  than  competitive  procedures  to  enter 
into  a  follow-on  lease  of  real  property  for 
continued  occupancy  of  particular  space  in 
real  property  by  a  Federal  agency  when  an 
exception  set  forth  in  subsection  (c)  applies 
and  the  use  of  such  procedures  is  justified 
and  approved  in  accordance  with  subsection 
(0.". 

Subpart  B — Planning,  Solicitation. 
Evaluation,  and  Award 
SEC.    41061.    SOLICITATION.     EVALUATION,    AND 
AWARD. 

(a)  Content  of  Solicitation.— Section 
303A  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (41  U.S.C.  253a)  is 
amended— 

(1)  in  subsection  (b)(l)(A>— 

(A>  by  inserting  "and  significant  subfac- 
tors"  after  "all  significant  factors";  and 

(B)  by  striking  out  "(including  price)"  and 
inserting  "(including  cost  or  price,  cost-re- 


lated or  price-related  factors  and  subfactors. 
and  noncost-related  or  nonprice-related  fac- 
tors and  subfactors)"; 

(2)  in  subsection  (b)(1)(B),  by  Inserting 
"and  subfactors"  after  "factors"; 

(3)  in  subsection  (b)(2)(B).  by  striking  out 
clause  (i)  and  inserting  in  lieu  thereof  the 
following: 

"(i)  either  a  statement  that  the  proposals 
are  intended  to  be  evaluated  with,  and  award 
made  after,  discussions  with  the  offerors,  or 
a  statement  that  the  proposals  are  intended 
to  be  evaluated,  and  award  made,  without 
discussions  with  the  offerors  (other  than  dis- 
cussions conducted  for  the  purpose  of  minor 
clarification)  unless  discussions  are  deter- 
mined to  be  necessary;  and";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)(1)  In  prescribing  the  evaluation  fac- 
tors to  be  included  in  each  solicitation  for 
competitive  proposals,  an  agency  head— 

"(A)  shall  clearly  establish  the  relative  im- 
portance assigned  to  the  evaluation  factors 
and  subfactors,  including  the  quality  of  the 
product  or  services  to  be  provided  (including 
technical  capability,  management  capabil- 
ity, prior  experience,  and  past  performance 
of  the  offeror); 

"(B)  shall  include  cost  or  price  to  the  Gov- 
ernment as  an  evaluation  factor  that  must 
be  considered  in  the  evaluation  of  proposals; 
and 

"(C)  shall  disclose  to  offerors  whether  all 
evaluation  factors  other  than  cost  or  price, 
when  combined,  are — 

"(i)  significantly  more  important  than  cost 
or  price; 

"(ii)  approximately  equal  In  importance  to 
cost  or  price;  or 

"(iii)  significantly  less  important  than 
cost  or  price. 

"(2)  Nothing  in  this  subsection  prohibits 
an  agency  from — 

"(A)  providing  additional  Information  in  a 
solicitation,  including  numeric  weights  for 
all  evaluation  factors;  or 

"(B)  stating  in  a  solicitation  that  award 
will  be  made  to  the  offeror  that  meets  the 
solicitation's  mandatory  requirements  at  the 
lowest  price  or  cost.". 

(b)  Evaluation  and  Award— Section  303B 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  253b)  is  amend- 
ed— 

(1)  in  subsection  (a),  by  inserting  ",  and 
award  a  contract."  after  "competitive  pro- 
posals"; 

(2)  in  subsection  (c).  by  inserting  "in  ac- 
cordance with  subsection  (a)"  in  the  second 
sentence  after  •shall  evaluate  the  bids";  and 

(3)  in  subsection  (d)— 

(A)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following: 

"(1)  An  agency  head  shall  evaluate  com- 
petitive proposals  in  accordance  with  sub- 
section (a)  and  may  award  a  contract — 

"(A)  after  discussions  with  the  offerors, 
provided  that  written  or  oral  discussions 
have  been  conducted  with  all  responsible 
offerors  who  submit  proposals  within  the 
competitive  range;  or 

"(B)  based  on  the  proposals  received  and 
without  discussions  with  the  offerors  (other 
than  discussions  conducted  for  the  purpose 
of  minor  clarification),  provided  that,  as  re- 
quired by  section  303A(b)(2)(B)(i),  the  solici- 
tation included  a  statement  that  proposals 
are  intended  to  be  evaluated,  and  award 
made,  without  discussions,  unless  discus- 
sions are  determined  to  be  necessary."; 

(B)  by  striking  out  paragraphs  (2)  and  (3) 
and  by  redesignating  paragraph  (4)  as  para- 
graph (2);  and 


(C)  in  paragraph  (2).  as  redesignated  by 
subparagraph  (B).  by  inserting  "cost  or"  be- 
fore "price"  in  the  first  sentence. 

(c)  Applicability.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to — 

(A)  solicitations  for  sealed  bids  or  competi- 
tive proposals  issued  after  the  end  of  the  180- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  division;  and 

(B)  contracts  awarded  pursuant  to  those 
solicitations. 

(2)  AUTHORrri-  to  apply  amendments 
EARLY —The  head  of  an  executive  agency 
may  apply  the  amendments  made  by  this 
section  to  solicitations  issued  before  the  end 
of  the  period  referred  to  in  paragraph  (1). 
The  head  of  the  executive  agency  shall  pub- 
lish in  the  Federal  Register  notice  of  any 
such  earlier  date  of  application  at  least  10 
days  before  that  date, 

SEC.  41062.  SOLICITATION  PROVISION  REGARD- 
ING EVALUATION  OF  PURCHASE  OP- 
TIONS. 

Section  303A  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253a).  as  amended  by  section 
41061(a)(4).  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  An  agency  head,  in  issuing  a  solicita- 
tion for  a  contract  to  be  awarded  using 
sealed  bid  procedures,  may  not  include  in 
such  solicitation  a  clause  providing  for  the 
evaluation  of  prices  for  options  to  purchase 
additional  property  or  services  under  the 
contract  unless  the  agency  head  has  deter- 
mined that  there  Is  a  reasonable  likelihood 
that  the  options  will  be  exercised.". 

SEC.  41063.  PROMPT  NOTICE  OF  AWARD. 

(a)  Sealed  Bid  Procedures.— Subsection 
(c)  of  section  303B  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
use.  253b)  is  amended  by  adding  at  the  end 
the  following:  "As  soon  as  practicable  after 
the  date  of  contract  award,  the  agency  head 
shall,  in  accordance  with  procedures  pre- 
scribed in  the  Federal  Acquisition  Regula- 
tion, notify  all  offerors  not  awarded  the  con- 
tract that  the  contract  has  been  awarded". 

(b)  Competitive  Proposals  Procedures.— 
Paragraph  (2)  of  section  303B(d)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (41  U.S.C.  253b(d)).  as  redesignated 
by  section  41061(b)(3)(B),  is  amended  in  the 
second  sentence  by  striking  out  'source  and 
shall  promptly  notify"  and  inserting  in  lieu 
thereof  "source.  As  soon  as  practicable  after 
the  date  of  contract  award,  the  agency  head 
shall,  in  accordance  with  procedures  pre- 
scribed in  the  Federal  Acquisition  Regula- 
tion, notify". 

SEC.  41064.  POST-AWARD  OEBRIEFINGS. 

Section  303B  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
use.  253b)  is  amended— 

(1)  by  redesignating  subsections  (e)  and  (0 
as  subsections  (f)  and  (g).  respectively;  and 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection  (e): 

"(e)(1)  When  a  contract  is  awarded  by  the 
head  of  an  executive  agency  on  the  basis  of 
competitive  proposals,  an  unsuccessful 
offeror,  upon  written  request  received  by  the 
agency  within  3  days  after  the  date  on  which 
the  unsuccessful  offeror  receives  the  notifi- 
cation of  the  contract  award,  shall  be  de- 
briefed and  furnished  the  basis  for  the  selec- 
tion decision  and  contract  award.  An  em- 
ployee of  the  executive  agency  shall  debrief 
the  offeror  promptly  after  receipt  of  the  re- 
quest by  the  agency. 

"(2)  The  debriefing  shall  include,  at  a  mini- 
mum— 


•(A)  the  executive  agency's  evaluation  of 
the  significant  weak  or  deficient  factors  In 
the  offeror's  offer; 

"(B)  the  overall  evaluated  cost  and  tech- 
nical rating  of  the  offer  of  the  contractor 
awarded  the  contract  and  the  overall  evalu- 
ated cost  and  technical  rating  of  the  offer  of 
the  debriefed  offeror; 
"(C)  the  overall  ranking  of  all  offers; 
"(D)  a  summary  of  the  rationale  for  the 
award; 

•■(E)  In  the  case  of  a  proposal  for  a  com- 
mercial item  other  than  a  commercial  com- 
ponent, the  make  and  model  of  the  item 
being  provided  in  accordance  with  the  offer 
of  the  contractor  awarded  the  contract;  and 
••(F)  reasonable  responses  to  questions 
posed  by  the  debriefed  offeror  as  to  whether 
source  selection  procedures  set  forth  In  the 
solicitation,  applicable  regulations,  and 
other  applicable  authorities  were  followed  by 
the  executive  agency. 

••(3)  The  debriefing  may  not  include  point- 
by-point  comparisons  of  the  debriefed 
offeror's  offer  with  other  offers  and  may  not 
disclose  any  information  that  is  exempt  from 
disclosure  under  section  552  of  title  5.  United 
states  Code,  including  information  relating 
to— 
"(A)  trade  secrets; 

"(B)  privileged  or  confidential  manufactur- 
ing processes  and  techniques;  and 

••(C)  commercial  and  financial  information 
that  is  privileged  or  confidential,  including 
cost  breakdowns,  profit,  indirect  cost  rates, 
and  similar  information. 

••(4)  Each  solicitation  for  competitive  pro- 
posals shall  include  a  statement  that  infor- 
mation described  in  paragraph  (2)  may  be 
disclosed  in  post-award  debrieflngs. 

••(5)  If.  within  one  year  after  the  date  of 
the  contract  award  and  as  a  result  of  a  suc- 
cessful procurement  protest  or  otherwise, 
the  executive  agency  seeks  to  fulfill  the  re- 
quirement under  the  contract  either  on  the 
basis  of  a  new  solicitation  of  offers  or  on  the 
basis  of  new  best  and  final  offers  requested 
for  that  contract,  the  agency  head  shall 
make  available  to  all  offerors— 

••(A)  the  information  provided  in 
debrieflngs  under  this  subsection  regarding 
the  offer  of  the  contractor  awarded  the  con- 
tract; and 

••(B)  the  same  information  that  would  have 
been  provided  to  the  original  offerors. 

"(6)  The  contracting  officer  shall  Include  a 
summary  of  the  debriefing  In  the  contract 
file.-. 

SEC.  41065.  PROTEST  FILE. 

Section  303B  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253b).  as  amended  by  section  41064(1). 
is  further  amended  by  adding  at  the  end  the 
following: 

••(h)(1)  If.  in  the  case  of  a  solicitation  for  a 
contract  issued  by.  or  an  award  or  proposed 
award  of  a  contract  by,  an  agency  head,  a 
protest  is  filed  pursuant  to  the  procedures  in 
subchapter  V  of  chapter  35  of  title  31,  United 
States  Code,  and  an  actual  or  prospective 
offeror  so  requests,  a  file  of  the  protest  shall 
be  established  by  the  procuring  activity  and 
reasonable  access  shall  be  provided  to  actual 
or  prospective  offerors. 

"(2)  Information  exempt  from  disclosure 
under  section  552  of  title  5.  United  States 
Code,  may  be  redacted  in  a  file  established 
pursuant  to  paragraph  (1)  unless  an  applica- 
ble protective  order  provides  otherwise. 

•■(3)  Regulations  Implementing  this  sub- 
section shall  be  consistent  with  the  regula- 
tions regarding  the  preparation  and  submis- 
sion of  an  agency's  protest  file  (the  so-called 
•rule  4  file')  for  protests  to  the  General  Serv- 


ices Board  of  Contract  Appeals  under  section 
111  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (41  U.S.C.  759).". 
SEC.  41066.  AWARD  OF  COSTS  AND  FEES  IN  AGEN- 
CY SETTLEMENT  OF  PROTESTS. 

Section  303B  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253b).  as  amended  by  section  41065.  Is 
further  amended  by  adding  at  the  end  the 
following  new  subsection; 

••(i)  If,  in  connection  with  a  protest,  an 
agency  head  determines  that  a  solicitation, 
proposed  award,  or  award  floes  not  comply 
with  the  requirements  of  law  or  regulation, 
the  agency  head  may  take— 

••(1)  any  action  set  out  in  subparagraphs 
(A)  through  (F)  of  subsection  (b)(1)  of  section 
3654  of  title  31.  United  States  Code;  and 

••(2)  may  pay  costs  described  in  paragraph 
(1)  of  section  3554(c)  of  such  title  within  the 
limits  referred  to  in  paragraph  (2)  of  such 
section.". 

SFX.     41067.     TWO-PHASE     SELECTION     PROCE- 
DURES. 

(a)  Procedures  authorized.— Title  III  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  251  et  seq.).  as 
amended  by  section  41054.  is  further  amended 
by  inserting  after  section  303H  the  following 
new  section: 

••TWO-PHASE  selection  PROCEDURES 

••Sec.  3031.  (a)  Procedures  authorized.— 
The  head  of  an  executive  agency  may  use 
two-phase  selection  procedures  for  entering 
into  a  contract  for  the  acquisition  of  prop- 
erty or  services  (other  than  a  construction 
contract)  when  the  agency  head  determines 
that  three  or  more  offers  will  be  received  for 
such  contract,  substantial  design  work  must 
be  performed  before  an  offeror  can  develop  a 
price  or  cost  proposal  for  such  contract,  and 
the  offerors  will  incur  a  substantial  amount 
of  expenses  in  preparing  the  offers. 

"(b)  Procedures  described.— Two-phase 
selection  procedures  consist  of  the  following: 

••(1)  The  agency  head  solicits  proposals 
that^ 

••(A)  include  information  on  the  offerors'- 

'•(1)  technical  approach;  and 

"(ID  technical  qualifications;  and 

••(B)  do  not  include— 

••(i)  detailed  design  information;  or 

"(11)  cost  or  price  information. 

"(2)  The  agency  head  evaluates  the  propos- 
als on  the  basis  of  evaluation  criteria  set 
forth  in  the  solicitation,  except  that  the 
agency  head  does  not  consider  cost-related 
or  price-related  evaluation  factors. 

•'(3)  The  agency  head  selects  at  least  three 
offerors  as  the  most  highly  qualified  to  pro- 
vide the  property  or  services  under  the  con- 
tract and  requests  the  selected  offerors  to 
submit  competitive  proposals  that  Include 
cost  or  price  Information. 

••(4)  The  agency  head  awards  the  contract 
in  accordance  with  section  303B(d). 

••(c)  Solicitation  To  State  Number  of 
Offerors  To  Be  Selected  for  Phase  Two 
Requests  for  Competitive  Proposals.— A 
solicitation  issued  pursuant  to  subsection 
(b)(1)  shall  state  the  maximum  number  of 
offerors  that  are  to  be  selected  to  submit 
competitive  proposals  pursuant  to  sub- 
section (b)(3). 

••(d)  Resource  Comparison  Criterion  Re- 
quired.—In  using  two-phase  selection  proce- 
dures for  entering  into  a  contract,  the  agen- 
cy head  shall  establish  a  resource  criterion 
or  a  financial  criterion  applicable  to  the  con- 
tract in  order  to  provide  a  consistent  basis 
for  comparing  the  offerors  and  their  propos- 

(b)  Clerical  amendment— The  table  of 
contents  in  the  first  section  of  such  Act,  as 


amended  by  section  41054.  is  further  amended 
by  inserting  after  the  Item  relating  to  sec- 
tion 303H  the  following  new  Item: 
'•Sec.  3031.  Two-phase  selection  procedures.". 
Subpart  C — Kinds  of  Contracts 

SEC.  41071.  AGENCY  HEAD  DETERMINATION  RE- 
GARDING USE  OF  COST  TYPE  OR  IN- 
CENTIVE CON'TRACT. 

Section  304(b)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  254(b))  Is  amended  by  striking  out  the 
second  sentence. 

SEC.  41072.  MULTIYEAR  CONTRACTING  AUTHOR- 
ITY. 

(a)  Authority.— Title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  251  et  seq.).  as  amended  by 
section  41067,  Is  further  amended  by  Insert- 
ing after  section  3031  the  following  new  sec- 
tion: 

••MULTIYEAR  CONTRACTS 

•Sec.  303J.  (a)  Althoritv.— The  head  of  an 
executive  agency  may  enter  Into  a  multiyear 
contract  for  the  acquisition  of  property  or 
services  if— 

"(1)  funds  are  available  and  obligated  for 
such  contract,  for  the  full  period  of  the  con- 
tract or  for  the  first  fiscal  year  In  which  the 
contract  Is  In  effect,  and  for  the  estimated 
costs  associated  with  any  necessary  termi- 
nation of  such  contract;  and 

'•(2)  the  agency  head  determines  thatr— 

••(A)  the  need  for  the  property  or  services 
is  reasonably  firm  and  continuing  over  the 
period  of  the  contract;  and 

"(B)  a  multiyear  contract  will  serve  the 
best  Interests  of  the  United  States  by  en- 
couraging effective  competition  or  promot- 
ing economy  in  administration,  perform- 
ance, and  operation  of  the  agency's  pro- 
grams. 

••(b)  TERMINATION  CLAUSE.— A  multiyear 
contract  entered  into  under  the  authority  of 
this  section  shall  Include  a  clause  that  pro- 
vides that  the  contract  shall  be  terminated  if 
funds  are  not  made  available  for  the  continu- 
ation of  such  contract  In  any  fiscal  year  cov- 
ered by  the  contract.  Amounts  available  for 
paying  termination  costs  shall  remain  avail- 
able for  such  purpose  until  the  costs  associ- 
ated with  termination  of  the  contract  are 
paid. 

••(c)  Rule  of  Construction.— Nothing  in 
this  section  is  intended  to  modify  or  affect 
any  other  provision  of  law  that  authorizes 
multiyear  contracts.". 

(b)  Clerical  amendment.— The  table  of 
contents  in  the  first  section  of  such  Act.  as 
amended  by  section  41067.  is  further  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 3031  the  following  new  item: 
•'Sec.  303J.  Multiyear  contracts". 

SEC.   41073.    SEVERABLE    SERVICES   CONTRACTS 
CROSSING  FISCAL  YEARS. 

(a)  AUTHORITY.— Title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  use.  251  et  seq).  as  amended  by 
section  41072,  is  further  amended  by  insert- 
ing after  section  303J  the  following  new  sec- 
tion: 

"severable  services  CONTRACTS  FOR 
PERIODS  CROSSING  FISCAL  YEARS 

••Sec.  303K.  (a)  authority.— The  head  of  an 
executive  agency  may  enter  into  a  contract 
for  procurement  of  severable  services  for  a 
period  that  begins  in  one  fiscal  year  and  ends 
in  the  next  fiscal  year  if  (without  regard  to 
any  option  to  extend  the  period  of  the  con- 
tract) the  contract  period  does  not  exceed 
one  year. 

"(b)  Obligation  of  Funds— Funds  made 
available  for  a  fiscal  year  may  be  obligated 
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for  the  total  amount  of  a  contract  entered 
Into  under  the  authority  of  subsection  (a).", 
(b)  Clerical  Amendment —The  table  of 
contents  in  the  first  section  of  such  Act.  as 
amended  by  section  41072.  is  further  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 303.J  the  following  new  item; 
"Sec.  303K.  Severable  services  contracts  for 
periods  crossing  fiscal  years.". 

SBC.  41074.  ECONOMY  ACT  PURCHASES. 

(a)  Regulations  Required.— Not  later 
than  six  months  after  the  date  of  the  enact- 
ment of  this  division,  the  Federal  Acquisi- 
tion Regulation  shall  be  revised  to  Include 
regulations  governing  the  exercise  of  the  au- 
thority under  section  1535  of  title  31,  United 
States  Code,  for  Federal  agencies  to  pur- 
chase goods  and  services  under  contracts  en- 
tered into  or  administered  by  other  agencies. 

(b)  Content  of  Regulations.— The  regula- 
tions prescribed  pursuant  to  subsection  (a) 
shall— 

(1)  require  that  each  purchase  described  in 
subsection  (a)  be  approved  in  advance  by  a 
contracting  officer  of  the  ordering  agency 
with  authority  to  contract  for  the  goods  or 
services  to  be  purchased  or  by  another  offi- 
cial in  a  position  specifically  designated  by 
regulation  to  approve  such  purchase; 

(2)  provide  that  such  a  purchase  of  goods  or 
services  may  be  made  onl.v  if— 

(A)  the  purchase  is  appropriately  made 
under  a  contract  that  the  agency  filling  the 
purchase  order  entered  into,  before  the  pur- 
chase order,  in  order  to  meet  the  require- 
ments of  such  agency  for  the  same  or  similar 
goods  or  services; 

(B)  the  agency  filling  the  purchase  order  is 
better  qualified  to  enter  into  or  administer 
the  contract  for  such  goods  or  services  by 
reason  of  capabilities  or  expertise  that  is  not 
available  within  the  ordering  agency;  or 

(C)  the  agency  or  unit  filling  the  order  is 
specifically  authorized  by  law  or  regulations 
to  purchase  such  goods  or  services  on  behalf 

'  of  other  agencies; 

' !  (3)  prohibit  any  such  purchase  under  a  con- 
tract or  other  agreement  entered  into  or  ad- 
ministered by  an  tigency  not  covered  by  the 
provisions  of  chapter  137  of  title  10,  United 
States  Code,  or  title  III  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(41  use.  251  et  seq.)  and  not  covered  by  the 
Federal  Acquisition  Regulation  unless  the 
purchase  is  approved  in  advance  by  the  sen- 
ior procurement  official  responsible  for  pur- 
chasing by  the  ordering  agency;  and 

(1)  prohibit  any  payment  to  the  agency  fill- 
ing a  purchase  order  of  any  fee  that  exceeds 
the  actual  cost  or.  if  the  actual  cost  is  not 
Itnown.  the  estimated  cost  of  entering  into 
and  administering  the  contract  or  other 
agreement  under  which  the  order  is  filled. 

(c)  Monitoring  system  Required— The 
Administrator  for  Federal  Procurement  Pol- 
icy shall  ensure  that,  not  later  than  one  year 
after  the  date  of  the  enactment  of  this  divi- 
sion, systems  for  collecting  and  evaluating 
procurement  data  are  capable  of  collecting 
and  evaluating  appropriate  data  on  procure- 
ments conducted  under  the  regulations  pre- 
scribed pursuant  to  subsection  (a). 

(d)  Termination— This  section  shall  cease 
to  be  effective  one  year  after  the  date  on 
which  final  regulations  prescribed  pursuant 
to  subsection  (a)  take  effect. 

PART  III— ACQUISITIONS  GENERAIXY 
SEC.  41091.  POLICY  REGAiWING  CO.NSIDERATION 
OF    CONTRACTOR    PAST    PERFORM- 
ANCE. 

(a)  Policy.— Section  2  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C.  401) 
is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (12); 


(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (13)  and  inserting  in  lieu  thereof 
":  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(14)  esublishing  policies  and  procedures 
that  encourage  the  consideration  of  contrac- 
tors" past  performance  in  the  selection  of 
contractors.". 

(b)  Guidance  Required.— Section  6  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
use.  405)  is  amended  by  adding  at  the  end 
the  following: 

"(j)(l)  Congress  makes  the  following  find- 
ings: 

"(A)  Past  contract  performance  of  an 
offeror  is  one  of  the  relevant  factors  that 
contracting  officials  of  executive  agencies 
should  consider  in  entering  into  contracts. 

"(B)  It  is  appropriate  for  a  contracting  of- 
ficial to  consider  past  contract  performance 
of  an  offeror  as  an  indicator  of  the  likelihood 
that  the  offeror  will  successfully  perform  a 
contract  to  be  entered  into  by  that  official. 

"(2)  The  Administrator  shall  prescribe  for 
executive  agencies  guidance  regarding  con- 
sideration of  the  past  contract  performance 
of  offerors  in  awarding  contracts.  The  guid- 
ance shall  include— 

"(A)  standards  for  evaluating  past  per- 
formance with  respect  to  cost  (when  appro- 
priate), schedule,  compliance  with  technical 
or  functional  specifications,  and  other  rel- 
evant performance  factors  that  facilitate 
consistent  and  fair  evaluation  by  all  execu- 
tive agencies; 

"(B)  policies  for  the  collection  and  mainte- 
nance of  information  on  past  contract  per- 
formance that,  to  the  maximum  extent  prac- 
ticable, facilitate  automated  collection, 
maintenance,  and  dissemination  of  informa- 
tion and  provide  for  ease  of  collection,  main- 
tenance, and  dissemination  of  information 
by  other  methods,  as  necessary:  and 

"(C)  policies  for  ensuring  that — 

"(i)  offerors  are  afforded  an  opportunity  to 
submit  relevant  information  on  past  con- 
tract performance,  including  performance 
under  contracts  entered  into  by  the  execu- 
tive agency  concerned,  contracts  entered 
into  by  other  departments  and  agencies  of 
the  Federal  Government,  contracts  entered 
into  by  agencies  of  State  and  local  govern- 
ments, and  contracts  entered  into  by  com- 
mercial customers;  and 

"(ii)  such  information  submitted  by 
offerors  is  considered. 

"(3)  The  Administrator  shall  prescribe  for 
all  executive  agencies  guidance  regarding 
the  period  for  which  information  on  past  per- 
formance of  offerors  should  be  maintained 
and  considered. 

"(4)  In  the  case  of  an  offeror  regarding 
whom  there  is  no  information  on  past  con- 
tract performance  or  regarding  whom  infor- 
mation on  past  contract  performance  is  not 
available,  the  offeror  may  not  be  evaluated 
favorably  or  unfavorably  on  the  factor  of 
past  contract  performance.  ". 

SEC.  4I0B2.  REPFjU.  OF  REQUIREMENT  FOR  AN- 
NUAL REPORT  ON  COMPETITION. 

Section  23  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  use.  419)  is  repealed. 

Subtitle  B— Truth  in  Negotiatioiw 
PART  I— ARMED  SERVICES  ACQUISITIONS 
SEC.  41101.  STABILIZATION  OF  DOUAR  THRESH- 
OLD OF  APPLICABILITY. 

(a)  Repeal  ok  Reversion  to  Lower 
Threshold —Paragraph  (l)(A)  of  section 
2306a(a)  of  title  10.  United  States  Code,  is 
amended — 

(1)  in  clause  (i),  by  striking  out  "and  before 
January  I.  1996.":  and 

(2)  in  clause  (ii).  by  striking  out  "or  after 
December  31.  1995.". 


(b)  Adjustments  for  Changes  in  Dollar 
Values.— Section  2306a(a)  of  such  title  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(7)  Effective  on  October  1  of  each  year 
that  is  divisible  by  5.  each  amount  set  forth 
in  paragraph  (1)  shall  be  adjusted  to  the 
amount  that  is  equal  to  the  fiscal  year  1994 
constant  dollar  value  of  the  amount  set 
forth.  Any  amount,  as  so  adjusted,  that  is 
not  evenly  divisible  by  $50,000  shall  be  round- 
ed to  the  nearest  multiple  of  $50,000.  In  the 
case  of  an  amount  that  is  evenly  divisible  by 
$25,000  but  not  evenly  divisible  by  $50,000.  the 
amount  shall  be  rounded  to  the  next  higher 
multiple  of  $50,000". 

SEC.  41102.  EXCEPTIONS  TO  COST  OR  PRICING 
DATA  REQUIREMENTS. 

(a)  Exceptio.ns  Stated.— Subsection  (b)  of 
section  2306a  of  title  10.  United  States  Code. 
is  amended  to  read  as  follows: 

•(b)  Exceptions.— (1)  Submission  of  cost 
and  pricing  data  shall  not  be  required  under 
subsection  (a) — 

"(A)  in  the  case  of  a  contract,  a  sub- 
contract, or  a  contract  or  subcontract  modi- 
fication, for  which  the  price  agreed  upon  is 
based  on — 

"(i)  adequate  price  competition; 

"(ii)  esUblished  caUlog  or  market  prices 
of  commercial  items  or  of  services  customar- 
ily used  for  other  than  Government  pur- 
poses, as  the  case  may  be,  that  are  sold  in 
substantial  quantities  to  the  general  public; 
or 

"(iii)  prices  set  by  law  or  regulation;  or 

"(B)  in  an  exceptional  case  when  the  head 
of  the  agency  concerned  determines  that  the 
requirements  of  this  section  may  be  waived 
and  states  in  writing  the  reasons  for  such  de- 
termination. 

"(2)  Submission  of  cost  and  pricing  data 
shall  not  be  required  under  subsection  (a)  in 
the  case  of  a  modification  of  a  contract  or 
subcontract  for  a  commercial  item  if — 

"(A)  the  contract  or  subcontract  being 
modified  is  a  contract  or  subcontract  for 
which  submission  of  cost  and  pricing  data 
may  not  be  required  by  reason  of  paragraph 
(1)(A); 

"(B)  the  modification  is  not  a  case  in 
which  paragraph  (1)(A)  prohibits  the  head  of 
an  agency  from  requiring  submission  of  cost 
and  pricing  data;  and 

"(C)  the  modification  would  not  change  the 
contract  or  subcontract,  as  the  case  may  be. 
from  a  contract  or  subcontract  for  the  acqui- 
sition of  a  commercial  item  to  a  contract  or 
subcontract  for  the  acquisition  of  a  non- 
commercial item.". 

(b)  CONFOR.MING  AMENDMENT  TO  REF- 
ERENCE.—Subsection  (a)(5)  of  such  section  is 
amended  by  striking  out  "subsection  (b)(2)" 
and  inserting  in  lieu  thereof  "subsection 
(b)(1)(B)". 

SEC.  41103.  LIMITATION  ON  AUTHORITY  TO  RE- 
QUIRE A  SUBMISSION  NOT  OTHER- 
WISE REQUIRED. 

Subsection  (c)  of  section  2306a  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(c)  Limitation  on  Authority  To  Require 
Cost  or  Pricing  Data.— When  cost  or  pricing 
data  are  not  required  to  be  submitted  under 
this  section  by  reason  of  a  $500,000  threshold 
set  forth  in  subsection  (a)  (as  adjusted  pursu- 
ant to  paragraph  (7)  of  such  subsection)  or  by 
reason  of  an  exception  set  forth  in  paragraph 
(1)(A)  or  (2)  of  subsection  (b).  submission  of 
such  data  may  not  be  required  unless  the 
head  of  an  agency  concerned  determines  that 
such  data  are  necessary  for  the  evaluation 
by  the  agency  of  the  reasonableness  of  the 
price  of  the  contract  or  subcontract  to  which 
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the  data  relate.  In  any  case  in  which  the 
head  of  an  agency  requires  such  data  to  be 
submitted  in  accordance  with  the  preceding 
sentence,  the  agency  head  shall  document  in 
writing  the  reasons  for  such  requirement.". 

SEC.    41104.    ADDITIONAL    SPECIAL    RULES    FOR 
COMMERCIAL  ITEMS. 

Section  2306a  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  redesignating  subsections  (d).  (e),  (0. 
and  (g)  as  subsections  (e),  (f).  (g).  and  (l),  re- 
spectively: and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection  (d): 

"(d)  Additional  Exception  Provisions  Re- 
garding Commercial  Items.— (1)  To  the  max- 
imum extent  practicable,  the  head  of  an 
agency  shall  conduct  procurements  of  com- 
mercial items  on  a  competitive  basis. 

"(2)  In  any  case  in  which  it  is  not  prac- 
ticable to  conduct  a  procurement  of  a  com- 
mercial item  on  a  competitive  basis  and  the 
procurement  is  not  covered  by  an  exception 
in  subsection  (b).  the  contracting  officer 
shall  nonetheless  exempt  a  contract,  sub- 
contract, or  modification  of  a  contract  or 
subcontract  under  the  procurement  from  the 
requirements  of  subsection  (a)  if  the  con- 
tracting officer  obtains,  in  accordance  with 
standards  and  procedures  set  forth  in  the 
Federal  Acquisition  Regulation,  information 
on  prices  at  which  the  same  or  similar  items 
have  been  sold  in  the  commercial  market 
that  is  adequate  for  evaluating  the  reason- 
ableness of  the  price  of  the  contract  or  sub- 
contract for  a  commercial  item,  or  the  con- 
tract or  subcontract  modification,  as  the 
case  may  be.  The  contracting  officer  may  ob- 
tain such  information  from  the  offeror  or 
contractor  or.  when  such  information  is  not 
available  from  that  source,  from  another 
source  or  sources. 

"(3)(A)  In  accordance  with  procedures  pre- 
scribed in  the  Federal  Acquisition  Regula- 
tion, the  head  of  an  agency  shall  have  the 
right  to  examine  all  information  provided  by 
an  offeror,  contractor,  or  subcontractor  pur- 
suant to  paragraph  (2)  and  all  books  and 
records  of  such  offeror,  contractor,  or  sub- 
contractor that  directly  relate  to  such  infor- 
mation in  order  to  determine  whether  the 
agency  is  receiving  accurate  information  re- 
quired under  this  section. 

"(B)  The  right  under  subparagraph  (A) 
shall  expire  3  years  after  the  date  of  award  of 
the  contract,  or  3  years  after  the  date  of  the 
modification  of  the  contract,  with  respect  to 
which  the  information  was  provided.". 
SEC.  41105.  RIGHT  OF  UNITED  STATES  TO  EXAM- 
INE CONTRACTOR  RECORDS. 
Section  2306a  of  title  10.  United  States 
Code,  is  amended  by  striking  out  subsection 
(g).  as  redesignated  by  section  41104(1).  and 
inserting  in  lieu  thereof  the  following: 

"(g)  Right  of  United  States  To  Exa.mine 
Contractor  Records.— For  the  purpose  of 
evaluating  the  accuracy,  completeness,  and 
currency  of  cost  or  pricing  data  required  to 
be  submitted  by  this  section,  the  head  of  an 
agency  shall  have  the  rights  provided  by  sec- 
tion 2313  of  this  title". 
SEC.  41106.  REQUIRED  REGULATIONS. 

Section  2306a  of  title  10.  United  States 
Code,  as  amended  by  sections  41104  and  41105. 
is  further  amended  by  inserting  after  sub- 
section (g)  the  following  new  subsection: 

"(h)  Required  Regulations.— The  Sec- 
retary shall  prescribe  regulations  concerning 
the  types  of  information  that  offerors  must 
submit  for  a  contracting  officer  to  consider 
in  determining  whether  the  price  of  a  pro- 
curement to  the  Government  is  fair  and  rea- 
sonable when  certified  cost  or  pricing  data 
are  not  required  to  be  submitted  under  this 


section  because  the  price  of  the  procurement 
to  the  United  States  is  not  expected  to  ex- 
ceed an  applicable  $500,000  threshold  set 
forth  in  subsection  (a)  (as  adjusted  pursuant 
to  paragraph  (7)  of  such  subsection).  Such  in- 
formation, at  a  minimum,  shall  include  aj)- 
propriate  Information  on  the  prices  at  which 
the  same  or  similar  items  have  previously 
been  sold  that  is  adequate  for  evaluating  the 
reasonableness  of  the  price  of  the  proposed 
contract  or  subcontract  for  the  procure- 
ment.". 

SEC.  41107.  CONSISTENCY  OF  TIME  REFERENCES. 

Section  2306a  of  title  10.  United  States 
Code,  as  amended  by  section  41104(1),  is  fur- 
ther amended— 

(1)  in  subparagraphs  (A)(ii)  and  (B)(ii)  of 
subsection  (e)(4).  by  inserting  "or.  if  applica- 
ble consistent  with  paragraph  (1)(B).  another 
date  agreed  upon  between  the  parties."  after 
"(or  price  of  the  modification)";  and 

(2)  in  subsection  (i),  by  inserting  "or.  if  ap- 
plicable consistent  with  subsection  {d)(l)(B), 
another  date  agreed  upon  between  the  par- 
ties" after  "(or  the  price  of  a  contract  modi- 
fication)". 

SEC.  41108.  EXCEPTION  FOR  TRANSFERS  BE- 
TWEEN DIVISIONS,  SUBSIDIARIES, 
AND  AFFILIATES. 

Subsection  (i)  of  section  2306a  of  title  10. 
United  States  Code,  as  redesignated  by  sec- 
tion 41104(1),  is  amended  to  read  as  follows: 

"(i)  Definitions.— In  this  section: 

"(1)  The  term  'cost  or  pricing  data"  means 
all  facts  that,  as  of  the  date  of  agreement  on 
the  price  of  a  contract  (or  the  price  of  a  con- 
tract modification),  a  prudent  buyer  or  seller 
would  reasonably  expect  to  affect  price  nego- 
tiations significantly.  Such  term  does  not  in- 
clude information  that  is  judgmental,  but 
does  include  the  factual  information  from 
which  a  judgment  was  derived. 

"(2)  The  term  'subcontract'  includes  a 
transfer  of  commercial  items  between  divi- 
sions, subsidiaries,  or  affiliates  of  a  contrac- 
tor.". 

SEC.  41109.  REPEAL  OF  SUPERSEDED  PROVISION. 

Subsections  (b)  and  (c)  of  section  803  of 
Public  Law  101-510  (10  U.S.C.  2306a  note)  are 
repealed. 

PART  II— CIVILIAN  AGENCY 
ACQUISITIONS 

SEC.  41151.  REVISION  OF  CfVTLLW*!  AGENCY  PRO- 
VISIONS TO  ENSURE  UNIFORM 
TREATMENT  OF  COST  OR  PRICING 
DATA 

(a)  In  General.— Title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  251  et  seq.)  is  amended— 

(1)  in  section  304.  by  striking  out  sub- 
section (d):  and 

(2)  by  inserting  after  section  304  the  follow- 
ing new  section; 

"COST  OR  pricing  DATA:  TRUTH  IN 

negotiations 

"Sec.  304A.  (a)  Required  Cost  or  Pricing 
Data  and  Certification.— (1)  An  agency 
head  shall  require  offerors,  contractors,  and 
subcontractors  to  make  cost  or  pricing  data 
available  as  follows: 

"(A)  An  offeror  for  a  prime  contract  under 
this  title  to  be  entered  into  using  procedures 
other  than  sealed-bid  procedures  shall  be  re- 
quired to  submit  cost  or  pricing  data  before 
the  award  of  a  contract  if— 

"(i)  in  the  case  of  a  prime  contract  entered 
into  after  the  date  of  the  enactment  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994.  the  price  of  the  contract  to  the  United 
States  is  expected  to  exceed  $500,000;  and 

"(ii)  in  the  case  of  a  prime  contract  en- 
tered into  on  or  before  the  date  of  the  enact- 
ment of  the  Federal  Acquisition  Streamlin- 


ing Act  of  1994.  the  price  of  the  contract  to 
the  United  States  is  expected  to  exceed 
$100,000. 

"(B)  The  contractor  for  a  prime  contract 
under  this  chapter  shall  be  required  to  sub- 
mit cost  or  pricing  data  before  the  pricing  of 
a  change  or  modification  to  the  contract  if— 
"(i)  in  the  case  of  a  change  or  modification 
made  to  a  prime  contract  referred  to  in  sub- 
paragraph (A)(i).  the  price  adjustment  is  ex- 
pected to  exceed  $500,000; 

"(ii)  in  the  case  of  a  change  or  modifica- 
tion made  to  a  prime  contract  that  was  en- 
tered into  on  or  before  the  date  of  the  enact- 
ment of  the  Federal  Acquisition  Streamlin- 
ing Act  of  1994.  and  that  has  been  modified 
pursuant  to  paragraph  (6).  the  price  adjust- 
ment is  expected  to  exceed  $500,000;  and 

"(iii)  in  the  case  of  a  change  or  modifica- 
tion not  covered  by  clause  (i)  or  (ii).  the 
price  adjustment  is  expected  to  exceed 
$100,000. 

"(C)  An  offeror  for  a  subcontract  (at  any 
tier)  of  a  contract  under  this  title  shall  be 
required  to  submit  cost  or  pricing  data  be- 
fore the  award  of  the  subcontract  if  the 
prime  contractor  and  each  higher-tier  sub- 
contractor have  been  required  to  make  avail- 
able cost  or  pricing  data  under  this  section 
and— 

"(i)  in  the  case  of  a  subcontract  under  a 
prime  contract  referred  to  in  subparagraph 
(A)(i).  the  price  of  the  subcontract  is  ex- 
pected to  exceed  $500,000; 

"(ii)  in  the  case  of  a  subcontract  entered 
into  under  a  prime  contract  that  was  entered 
into  on  or  before  the  date  of  the  enactment 
of  the  Federal  Acquisition  Streamlining  Act 
of  1994.  and  that  has  been  modified  pursuant 
to  paragraph  (6).  the  price  of  the  subcontract 
is  expected  to  exceed  $500,000:  and 

"(iii)  in  the  case  of  a  subcontract  not  cov- 
ered by  clause  (i)  or  (ii).  the  price  of  the  sub- 
contract is  expected  to  exceed  $100,000. 

"(D)  The  subcontractor  for  a  subcontract 
covered  by  subparagraph  (C)  shall  be  re- 
quired to  submit  cost  or  pricing  data  before 
the  pricing  of  a  change  or  modification  to 
the  subcontract  if— 

"(i)  in  the  case  of  a  change  or  modification 
to  a  subcontract  referred  to  in  subparagraph 
(C)(i)  or  (C)(ii).  the  price  adjustment  is  ex- 
pected to  exceed  $500,000:  and 

"(ii)  in  the  case  of  a  change  or  modifica- 
tion to  a  subcontract  referred  to  in  subpara- 
graph (CKiii).  the  price  adjustment  is  ex- 
pected to  exceed  $100,000. 

"(2)  A  person  required,  as  an  offeror,  con- 
tractor, or  subcontractor,  to  submit  cost  or 
pricing  data  under  paragraph  (1)  (or  required 
by  the  agency  head  concerned  to  submit  such 
data  in  accordance  with  subsection  (O)  shall 
be  required  to  certify  that,  to  the  best  of  the 
persons  knowledge  and  belief,  the  cost  or 
pricing  data  submitted  are  accurate,  com- 
plete, and  current. 

"(3)  Cost  or  pricing  data  required  to  be 
submitted  under  paragraph  (1)  (or  in  accord- 
ance with  subsection  (O).  and  a  certification 
required  to  be  submitted  under  paragraph 
(2).  shall  be  submitted— 

"(A)  in  the  case  of  a  submission  by  a  prime 
contractor  (or  an  offeror  for  a  prime  con- 
tract), to  the  contracting  officer  for  the  con- 
tract (or  to  a  designated  representative  of 
the  contracting  officer):  or 

"(B)  in  the  case  of  a  submission  by  a  sub- 
contractor (or  an  offeror  for  a  subcontract), 
to  the  prime  contractor. 

"(4)  Except  as  provided  under  subsection 
(b).  this  section  applies  to  contracts  entered 
into  by  an  agency  head  on  behalf  of  a  foreign 
government. 
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'•(5)  For  purposes  of  paragraph  (1)(C).  a 
contractor  or  subcontractor  granted  a  waiv- 
er under  subsection  (b)(1)(B)  shall  be  consid- 
ered as  having  been  required  to  make  avail- 
able cost  or  pricing  data  under  this  section. 

••(6)(A)  Upon  the  request  of  a  contractor 
that  was  required  to  submit  cost  or  pricing 
data  under  paragraph  (1)  in  connection  with 
a  prime  contract  entered  into  on  or  before 
the  date  of  the  enactment  of  the  Federal  Ac- 
quisition Streamlining  Act  of  1994.  the  agen- 
cy head  that  entered  into  such  contract  shall 
modify  the  contract  to  reflect  subparagraphs 
(B)(ii)  and  (C)(ii)  of  para^rraph  (1).  All  such 
modifications  shall  be  made  without  requir- 
ing consideration. 

•(B)  An  agency  head  is  not  required  to 
modify  a  contract  under  subparagraph  (A)  if 
that  agency  head  determines  that  the  sub- 
mission of  cost  or  pricing  data  with  respect 
to  that  contract  should  be  required  in  ac- 
cordance with  subsection  (c). 

•■(7)  Effective  on  October  1  of  each  year 
that  is  divisible  by  5.  each  amount  set  forth 
in  paragraph  (1)  shall  be  adjusted  to  the 
amount  that  is  equal  to  the  fiscal  year  1994 
constant  dollar  value  of  the  amount  set 
forth.  Any  amount,  as  so  adjusted,  that  is 
not  evenly  divisible  by  $50.0(X)  shall  be  round- 
ed to  the  nearest  multiple  of  $50,000.  In  the 
case  of  an  amount  that  is  evenly  divisible  by 
$25,000  but  not  evenly  divisible  by  $50,000.  the 
amount  shall  be  rounded  to  the  next  higher 
multiple  of  $50,000. 

■■(b)  Exceptions.— (1)  Submission  of  cost 
and  pricing  data  shall  not  be  required  under 
subsection  (a)— 

'■(A)  in  the  case  of  a  contract,  a  sub- 
contract, or  a  contract  or  subcontract  modi- 
fication, for  which  the  price  agreed  upon  is 
based  on— 

"(i)  adequate  price  competition; 

"(ii)  established  catalog  or  market  prices 
of  commercial  items  or  of  services  customar- 
ily used  for  other  than  Government  pur- 
poses, as  the  case  may  be.  that  are  sold  in 
substantial  quantities  to  the  general  public; 
or 

"(iii)  prices  set  by  law  or  regulation;  or 

"(B)  in  an  exceptional  case  when  the  agen- 
cy head  concerned  determines  that  the  re- 
quirements of  this  section  may  be  waived 
and  states  in  writing  the  reasons  for  such  de- 
termination. 

••(2)  Submission  of  cost  and  pricing  data 
shall  not  be  required  under  subsection  (a)  in 
the  case  of  a  modification  of  a  contract  or 
subcontract  for  a  commercial  item  if— 

"(A)  the  contract  or  subcontract  being 
modified  is  a  contract  or  subcontract  for 
which  submission  of  cost  and  pricing  data 
may  not  be  required  by  reason  of  paragraph 
(i)(A): 

■•(B)  the  modification  is  not  a  case  in 
which  paragraph  (IKA)  prohibits  the  agency 
head  from  requiring  submLssion  of  cost  and 
pricing  data;  and 

'•(C)  the  modification  would  not  change  the 
contract  or  subcontract,  as  the  case  may  be. 
from  a  contract  or  subcontract  for  the  acqui- 
sition of  a  commercial  item  to  a  contract  or 
subcontract  for  the  acquisition  of  a  non- 
commercial item. 

••(c)  Limitation  on  Authority  To  Require 
Cost  or  Pricing  Data— When  cost  or  pricing 
data  are  not  required  to  be  submitted  under 
this  section  by  reason  of  a  $500,000  threshold 
set  forth  in  subsection  (a)  (as  adjusted  pursu- 
ant to  paragraph  (7)  of  such  subsection)  or  by 
reason  of  an  exception  in  paragraph  (1)(A)  or 
(2)  of  subsection  (b).  submission  of  such  data 
may  not  be  required  unless  the  agency  head 
concerned  determines  that  such  data  are 
necessary  for  the  evaluation  by  the  agency 


of  the  reasonableness  of  the  price  of  the  con- 
tract or  subcontract  to  which  the  data  re- 
late. In  any  case  in  which  the  agency  head 
requires  such  data  to  be  submitted  in  accord- 
ance with  the  preceding  sentence,  the  agency 
head  shall  document  in  writing  the  reasons 
for  such  requirement. 

••(d)  Additional  Exception  Provisions  Re- 
garding Commercial  Items.— (D  To  the  max- 
imum extent  practicable,  an  agency  head 
shall  conduct  procurements  of  commercial 
items  on  a  competitive  basis. 

••(2)  In  any  case  in  which  it  is  not  prac- 
ticable to  conduct  a  procurement  of  a  com- 
mercial item  on  a  competitive  basis  and  the 
procurement  is  not  covered  by  an  exception 
in  subsection  (b).  the  contracting  officer 
shall  nonetheless  exempt  a  contract,  sub- 
contract, or  modification  of  a  contract  or 
subcontract  under  the  procurement  from  the 
requirements  of  subsection  (a)  if  the  con- 
tracting officer  obtains,  in  accordance  with 
standards  and  procedures  set  forth  in  the 
Federal  Acquisition  Regulation,  information 
on  prices  at  which  the  same  or  similar  items 
have  been  sold  in  the  commercial  market 
that  is  adequate  for  evaluating  the  reason- 
ableness of  the  price  of  the  contract  or  sub- 
contract for  a  commercial  item,  or  the  con- 
tract or  subcontract  modification,  as  the 
case  may  be.  The  contracting  officer  may  ob- 
tain such  information  from  the  offeror  or 
contractor  or.  when  such  information  is  not 
available  from  that  source,  from  another 
source  or  sources. 

••(3)(A)  In  accordance  with  procedures  pre- 
scribed in  the  Federal  Acquisition  Regula- 
tion, an  agency  head  shall  have  the  right  to 
examine  all  information  provided  by  an 
offeror,  contractor,  or  subcontractor  pursu- 
ant to  paragraph  (2)  and  all  books  and 
records  of  such  offeror,  contractor,  or  sub- 
contractor that  directly  relate  to  such  infor- 
mation in  order  to  determine  whether  the 
agency  is  receiving  accurate  information  re- 
quired under  this  section. 

■•(B)  The  right  under  subparagraph  (A) 
shall  expire  3  years  after  the  date  of  award  of 
the  contract,  or  3  years  after  the  date  of  the 
modification  of  the  contract,  with  respect  to 
which  the  information  was  provided. 

••(e)  Price  Reductions  for  Defective  Cost 
or  Pricing  Data— (ImA)  A  prime  contract 
(or  change  or  modification  to  a  prime  con- 
tract) under  which  a  certificate  under  sub- 
section (a)(2)  is  required  shall  contain  a  pro- 
vision that  the  price  of  the  contract  to  the 
United  States,  including  profit  or  fee.  shall 
be  adjusted  to  exclude  any  significant 
amount  by  which  it  may  be  determined  by 
the  agency  head  that  such  price  was  in- 
creased because  the  contractor  (or  any  sub- 
contractor required  to  make  available  such  a 
certificate)  submitted  defective  cost  or  pric- 
ing data.^  - 

••(BrTFor  the  purposes  of  this  section,  de- 
fective cost  or  pricing  data  are  cost  or  pric- 
ing data  which,  as  of  the  date  of  agreement 
on  the  price  of  the  contract  (or  another  date 
agreed  upon  between  the  parties),  were  inac- 
curate, incomplete,  or  noncurrent.  If  for  pur- 
poses of  the  preceding  sentence  the  parties 
agree  upon  a  date  other  than  the  date  of 
agreement  on  the  price  of  the  contract,  the 
date  agreed  upon  by  the  parties  shall  be  as 
close  to  the  date  of  agreement  on  the  price  of 
the  contract  as  is  practicable. 

"(2)  In  determining  for  purposes  of  a  -con- 
tract price  adjustment  under  a  contract  pro- 
vision required  by  paragraph  (I)  whether, 
and  to  what  extent,  a  contract  price  was  in- 
creased because  the  contractor  (or  a  sub- 
contractor) submitted  defective  cost  or  pric- 
ing data,  it  shall  be  a  defense  that  the  Unit- 


ed States  did  not  rely  on  the  defective  data 
submitted  by  the  contractor  or  subcontrac- 
tor. 

•'(3)  It  is  not  a  defense  to  an  adjustment  of 
the  price  of  a  contract  under  a  contract  pro- 
vision required  by  paragraph  (1)  that^ 

'•(•A)  the  price  of  the  contract  would  not 
have  been  modified  even  if  accurate,  com- 
plete, and  current  cost  or  pricing  data  had 
been  submitted  by  the  contractor  or  sub- 
contractor because  the  contractor  or  sub- 
contractor— 

'•(i)  was  the  sole  source  of  the  property  or 
services  procured;  or 

••(ii)  otherwise  was  in  a  superior  bargain- 
ing position  with  respect  to  the  property  or 
services  procured; 

■•(B)  the  contracting  officer  should  have 
known  that  the  cost  and  pricing  data  in  issue 
were  defective  even  though  the  contractor  or 
subcontractor  took  no  affirmative  action  to 
bring  the  character  of  the  data  to  the  atten- 
tion of  the  contracting  officer; 

••(C)  the  contract  was  based  on  an  agree- 
ment between  the  contractor  and  the  United 
States  about  the  total  cost  of  the  contract 
and  there  was  no  agreement  about  the  cost 
of  each  item  procured  under  such  contract; 
or 

••(D)  the  prime  contractor  or  subcontractor 
did  not  submit  a  certification  of  cost  and 
pricing  data  relating  to  the  contract  as  re- 
quired under  subsection  (a)(2). 

•'(4)(A)  A  contractor  shall  be  allowed  to 
offset  an  amount  against  the  amount  of  a 
contract  price  adjustment  under  a  contract 
provision  required  by  paragraph  (1)  if— 

••(1)  the  contractor  certifies  to  the  con- 
tracting officer  (or  to  a  designated  rep- 
resentative of  the  contracting  officer)  that, 
to  the  best  of  the  contractor's  knowledge 
and  belief,  the  contractor  is  entitled  to  the 
offset;  and 

'•(ii)  the  contractor  proves  that  the  cost  or 
pricing  data  were  available  before  the  date  of 
agreement  on  the  price  of  the  contract  (or 
price  of  the  modification),  or.  if  applicable 
consistent  with  paragraph  (1)(B).  another 
date  agreed  upon  between  the  parties,  and 
that  the  data  were  not  submitted  as  specified 
in  subsection  (a)(3)  before  such  date. 

'•(B)  A  contractor  shall  not  be  allowed  to 
offset  an  amount  otherwise  authorized  to  be 
offset  under  subparagraph  (A)  if— 

•■(i)  the  certification  under  subsection 
(a)(2)  with  respect  to  the  cost  or  pricing  data 
involved  was  known  to  be  false  when  signed; 
or 

••(ii)  the  United  States  proves  that,  had  the 
cost  or  pricing  data  referred  to  in  subpara- 
graph (A)(ii)  been  submitted  to  the  United 
States  before  the  date  of  agreement  on  the 
price  of  the  contract  (or  price  of  the  modi- 
fication) or.  if  applicable  under  parat^raph 
(I)(B).  another  date  a^eed  upon  between  the 
parties,  the  submission  of  such  cost  or  pric- 
ing data  would  not  have  resulted  in  an  in- 
crease in  that  price  in  the  amount  to  be  off- 
set. 

•'(0  Interest  and  Penalties  for  Certain 
Overpayments —( 1 )  If  the  United  States 
makes  an  overpayment  to  a  contractor  under 
a  contract  with  an  executive  agency  subject 
to  this  section  and  the  overpayment  was  due 
to  the  submission  by  the  contractor  of  defec- 
tive cost  or  pricing  data,  the  contractor 
shall  be  liable  to  the  United  States— 

"(A)  for  interest  on  the  amount  of  such 
overpayment,  to  be  computed— 

••(i)  for  the  period  beginning  on  the  date 
the  overpayment  was  made  to  the  contractor 
and  ending  on  the  date  the  contractor  repays 
the  amount  of  such  overpayment  to  the 
United  States:  and 


"(ii)  at  the  current  rate  prescribed  by  the 
Secretary  of  the  Treasury  under  section  6621 
of  the  Internal  Revenue  Code  of  1986;  and 

"(B)  if  the  submission  of  such  defective 
data  was  a  knowing  submission,  for  an  addi- 
tional amount  equal  to  the  amount  of  the 
overpayment. 

••(2)  Any  liability  under  this  subsection  of 
a  contractor  that  submits  cost  or  pricing 
data  but  refuses  to  submit  the  certification 
required  by  subsection  (a)(2)  with  respect  to 
the  cost  or  pricing  data  shall  not  be  affected 
by  the  refusal  to  submit  such  certification. 

••(g)  Right  of  United  States  To  Examine 
Contractor  Records.— For  the  purpose  of 
evaluating  the  accuracy,  completeness,  and 
currency  of  cost  or  pricing  data  required  to 
be  submitted  by  this  section,  the  head  of  an 
agency  shall  have  the  rights  provided  by  sec- 
tion 304B(a)(2). 

••(h)  Required  Regulations.— The  Federal 
Acquisition  Regulation  shall  include  regula- 
tions concerning  the  types  of  information 
that  offerors  must  submit  for  a  contracting 
officer  to  consider  in  determining  whether 
the  price  of  a  procurement  to  the  Govern- 
ment is  fair  and  reasonable  when  certified 
cost  or  pricing  data  are  not  required  to  be 
submitted  under  this  section  because  the 
price  of  the  procurement  to  the  United 
States  is  not  expected  to  exceed  an  applica- 
ble $500,000  threshold  set  forth  in  subsection 
(a)  (as  adjusted  pursuant  to  paragraph  (7)  of 
such  subsection).  Such  information,  at  a 
minimum,  shall  include  appropriate  informa- 
tion on  the  prices  at  which  the  same  or  simi- 
lar items  have  previously  been  sold  that  is 
adequate  for  evaluating  the  reasonableness 
of  the  price  of  a  proposed  contract  or  sub- 
contract for  the  procurement. 

"(i)  Definitions.— In  this  section: 

"(1)  The  term  •cost  or  pricing  data"  means 
all  facts  that,  as  of  the  date  of  agreement  on 
the  price  of  a  contract  (or  the  price  of  a  con- 
tract modification)  or.  if  applicable  consist- 
ent with  subsection  (e)(1)(B).  another  date 
agreed  upon  between  the  parties,  a  prudent 
buyer  or  seller  would  reasonably  expect  to 
affect  price  negotiations  significantly.  Such 
term  does  not  include  information  that  is 
judgmental,  but  does  include  the  factual  in- 
formation from  which  a  judgment  was  de- 
rived. 

"(2)  The  term  subcontract'  includes  a 
transfer  of  commercial  items  between  divi- 
sions, subsidiaries,  or  affiliates  of  a  contrac- 
tor. ". 

(b)  Table  of  Contents.— The  table  of  con- 
tents in  the  first  section  of  such  Act  is 
amended  by  inserting  after  the  item  relating 
to  section  304  the  following: 
"Sec.  304A.  Cost  or  pricing  data:  truth  in  ne- 
gotiations.". 

SEC.  41152.  REPEAL  OF  OBSOLETE  PROVISION. 

(a)  Repeal.— Section  303E  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  use.  253e)  is  repealed. 

(b)  Clerical  Amendment —The  table  of 
contents  in  the  first  section  of  such  Act  is 
amended  by  striking  out  the  item  relating  to 
section  303E. 

Subtitle  C — Research  and  Development 
SEC.  41201.  RESEARCH  PROJECTS. 

(a)  Authorized  Means.- Subsection  (b)  of 
section  2358  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows: 

••(b)  Authorized  Means;— The  Secretary  of 
Defense  or  the  Secretary  of  a  military  de- 
partment may  perform  research  and  develop- 
ment projects— 

"(1)  by  contract  entered  into  with,  grant 
made  to.  or  cooperative  agreement  entered 
into  with  educational  or  research  institu- 


tions, private  businesses,  or  other  persons  in 
accordance  with  the  provisions  of  chapter  63 
of  title  31; 

"(2)  through  one  or  more  military  depart- 
ments; 

••(3)  by  using  employees  and  consultants  of 
the  Department  of  Defense;  or 

"(4)  by  mutual  agreement  with  the  head  of 
any  other  department  or  agency  of  the  Fed- 
eral Government.". 

(b)  Caption  amendment.— The  caption  of 
subsection  (c)  of  such  section  is  amended  by 
striking  out  •Military"  and  inserting  in 
lieu  thereof  ■•Department  of  Defense". 

(c)  Advanced  Research  Projects.— 

(1)  RESTORA'nON    AND   REVISION   OF    FORMER 

statement  OF  AUTHORITY.— Section  2371  of 
title  10.  United  States  Code,  is  amended— 

(A)  by  redesignating  subsections  (a),  (b). 
(c).  (d).  (e),  and  (f)  as  subsections  (b).  (c),  (d). 
(e).  (f),  and  (g).  respectively;  and 

(B>  by  inserting  before  subsection  (b).  as  so 
redesignated,  the  following  new  subsection 
(a): 

"(a)  The  Secretary  of  Defense,  acting 
through  the  Advanced  Research  Projects 
Agency  and  such  other  elements  of  the  De- 
partment of  Defense  as  the  Secretary  may 
designate,  and  the  Secretary  of  each  mili- 
tary department,  in  carrying  out  basic,  ap- 
plied, and  advanced  research  projects,  may 
enter  into  other  transactions,  in  addition  to 
contracts,  grants,  and  cooperative  agree- 
ments authorized  by  section  2358  of  this 
title.". 

(2)  CONFORMING  AMENDMENTS.— Such  Sec- 
tion, as  amended  by  paragraph  (1).  is  further 
amended— 

(A)  in  subsection  (b)— 

(i)  in  paragraph  (1).  by  inserting  "or  sub- 
section (a)"  after  ••section  2358  of  this  title"; 
and 

(ii)  in  paragraph  (2),  by  striking  out  •sub- 
section (d)"  and  inserting  in  lieu  thereof 
'•subsection  (e)"; 

(B)  in  subsection  (c).  by  inserting  '•section 
2358  of  this  title  or'"  after   "under"; 

(C)  in  subsection  (d)— 

(i)  in  paragraph  (1).  by  striking  out  '•this 
section"  and  inserting  in  lieu  thereof  •sec- 
tion 2358  of  this  title  or  subsection  (a)^";  and 

(ii)  in  paragraph  (3).  by  striking  out  '•this 
section  "  and  inserting  in  lieu  thereof  •'sec- 
tion 2358  of  this  title  or  subsection  (a)": 

(D)  in  subsection  (e).  by  inserting  -or  sub- 
section (a)'"  in  the  first  sentence  after  •sec- 
tion 2358  of  this  title";  and 

(E)  in  subsection  (f)— 

(i)  in  the  first  sentence,  by  striking  out 
"under  this  section  "  and  inserting  in  lieu 
thereof  "under  section  2358  of  this  title  or 
subsection  (a)": 

(ii)  in  paragraph  (4).  by  striking  out  "sub- 
section (a)"  and  inserting  in  lieu  thereof 
•■subsection  (b)";  and 

(iii)  in  paragraph  (5),  by  striking  out  ■•sub- 
section (d)  ■  and  inserting  in  lieu  thereof 
■"subsection  (e)"". 

SEC.  41202.  ELIMINATION  OF  INFLEXIBLE  TERMI- 
NOLOGY REGARDING  COORDINA- 
TION AND  COMMLTVICATION  OF  DE- 
FENSE RESEARCH  ACTIVITIES. 

Section  2364  of  title  10.  United  States  Code, 
is  amended— 

(1)  in  subsection  (b)(5),  by  striking  out 
""milestone  0,  milestone  I,  and  milestone  II 
decisions""  and  inserting  in  lieu  thereof  '"ac- 
quisition program  decisions  ";  and 

(2)  in  subsection  (c),  by  striking  out  para- 
graphs (2),  (3),  and  (4)  and  inserting  in  lieu 
thereof  the  following: 

•■(2)  The  term  •acquisition  program  deci- 
sions" has  the  meaning  given  such  term  in 
regulations  prescribed  by  the  Secretary  of 
Defense  for  the  purposes  of  this  section.". 


Subtitle  D — Ppocurement  Protest* 
PAKT  I— PROTESTS  TO  THE 
COMPTROLLER  GENERAL 

SEC.  41301.  PROTEST  DEFINED. 

Paragraph  (1)  of  section  3551  of  title  31. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(1)  'protest"  means  a  written  objection  by 
an  interested  party— 

••(i)  to  a  solicitation  or  other  request  by  a 
Federal  agency  for  offers  for  a  contract  for 
the  procurement  of  property  or  services; 

••(ii)  to  the  cancellation  of  such  a  solicita- 
tion or  other  request; 

"(iii)  to  an  award  or  propoeed  award  of 
such  a  contract;  or 

••(iv)  to  a  termination  or  cancellation  of  an 
award  of  such  a  contract,  if  the  written  ob- 
jection contains  an  allegation  that  the  ter- 
mination or  cancellation  is  based  in  whole  or 
in  part  on  improprieties  concerning  the 
award  of  the  contract;'". 

SEC.  41302.  REVIEW  OF  PROTESTS  AND  EFFECT 
ON  CONTRACTS  PENDING  DECISION. 

(a)  PERIODS  FOR  Certain  actions.— Section 
3553  of  title  31,  United  States  Code,  is  amend- 
ed— 

(1)  in  subsection  (b)— 

(A)  in  paragraph  (1).  by  striking  out  "one 
working  day  of"  and  inserting  in  lieu  thereof 
"one  day  after"':  and 

(B)  in  paragraph  (2>— 

(i)  in  subparagraph  (A),  by  striking  out  "25 
working  days  from""  and  inserting  in  lieu 
thereof  ""35  days  after"";  and 

(ii)  in  subparagraph  (O.  by  striking  out  '10 
working  days  from""  and  inserting  in  lieu 
thereof  "25  days  after";  and 

(2)  in  subsection  (c)(3).  by  striking  out 
"thereafter"  and  inserting  in  lieu  thereof 
•"after  the  making  of  such  finding"". 

(b)  Suspension  of  Performance.— Sub- 
section (d)  of  such  section  is  amended  to  read 
as  follows: 

"(d)a)  A  contractor  awarded  a  Federal 
agency  contract  may.  during  the  period  de- 
scribed in  paragraph  (4).  begin  performance 
of  the  contract  and  engage  in  any  related  ac- 
tivities that  result  in  obligations  being  in- 
curred by  the  United  States  under  the  con- 
tract unless  the  contracting  officer  respon- 
sible for  the  award  of  the  contract  withholds 
authorization  to  proceed  with  performance 
of  the  contract. 

"(2)  The  contracting  officer  may  withhold 
an  authorization  to  proceed  with  r>erform- 
ance  of  the  contract  during  the  period  de- 
scribed in  paragraph  (4)  if  the  contracting  of- 
ficer determines  in  writing  that — 

"(A)  a  protest  is  likely  to  be  filed;  and 

••(B)  the  immediate  performance  of  the 
contract  is  not  in  the  best  interests  of  the 
United  States. 

'•(3)(A)  If  the  Federal  agency  awarding  the 
contract  receives  notice  of  a  protest  in  ac- 
cordance with  this  section  during  the  period 
described  in  paragraph  (4) — 

"(i)  the  contracting  officer  may  not  au- 
thorize performance  of  the  contract  to  begin 
while  the  protest  is  pending:  or 

"(ii)  if  contract  performance  authorization 
to  proceed  was  not  withheld  in  accordance 
with  paragraph  (2)  before  receipt  of  the  no- 
tice, the  contracting  officer  shall  imme- 
diately direct  the  contractor  to  cease  per- 
formance under  the  contract  and  to  suspend 
any  related  activities  that  may  result  in  ad- 
ditional obligations  being  incurred  by  the 
United  States  under  that  contract. 

"(B)  Performance  and  related  activities 
suspended  pursuant  to  subparagraph  (A)(ii) 
by  reason  of  a  protest  may  not  be  resumed 
while  the  protest  is  pending. 
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"(C)  The  head  of  the  procuring  activity 
may  authorize  the  performance  of  the  con- 
tract (notwithstanding  a  protest  of  which 
the  Federal  agency  has  notice  under  thjs  sec- 
tion)— 

"(i)  upon  a  written  finding  that — 

"(I)  performance  of  the  contract  is  in  the 
best  interests  of  the  United  States;  or 

••(II)  urgent  and  compelling  circumstances 
that  significantly  affect  interests  of  the 
United  States  will  not  permit  waiting  for  the 
decision  of  the  Comptroller  General  concern- 
ing the  protest;  and 

"(ii)  after  the  Comptroller  General  is  noti- 
fied of  that  finding. 

"(4)  The  period  referred  to  in  paragraphs 
(2)  and  OKA),  with  respect  to  a  contract,  is 
the  period  beginning  on  the  date  of  the  con- 
tract award  and  ending  on  the  later  of— 

■•(A)  the  date  that  is  10  days  after  the  date 
of  the  contract  award;  or 

•(B)  the  date  that  is  5  days  after— 

••(i)  the  debriefing  date  offered  to  an  unsuc- 
cessful offeror  for  any  debriefing  that  is  re- 
quested and.  when  requested,  is  required;  or 

••(il)  in  the  case  of  a  contract  for  which  no 
debriefing  is  required,  the  date  on  which  the 
unsuccessful  offeror  receives  the  notification 
of  contract  award/'. 
SEC.  41303.  DECISIONS  ON  PROTESTS. 

(a)  Periods  for  Certain  Actions.— Section 
3554(a)  of  title  31.  United  States  Code,  is 
amended — 

(1)  in  paragraph  (1).  by  striking  out  •90 
working  days  from^'  and  inserting  in  lieu 
thereof  ••125  days  after"; 

(2)  in  paragraph  (2).  by  striking  out  ••45  cal- 
endar days  from  "  and  inserting  '65  days 
after": 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(4)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  (3): 

••(3)  An  amendment  to  a  protest  that  adds 
a  new  ground  of  protest,  if  timely  made, 
should  be  resolved,  to  the  maximum  extent 
practicable,  within  the  time  limit  estab- 
lished under  paragraph  (1)  of  this  subsection 
for  final  decision  of  the  Initial  protest.  If  an 
amended  protest  cannot  be  resolved  within 
such  time  limit,  the  Comptroller  General 
may  resolve  the  amended  protest  through 
the  express  option  under  paragraph  (2)  of 
this  subsection.". 

(b)  GAO  RECOMMENDATIONS  ON  PROTESTS.— 
(1)       IMPLEMENTATION       OF       RECOMMENDA- 
TIONS.—Section  3554  of  title  31.  United  SUtes 
Code,  is  amended — 

(A)  in  subsection  (b>.  by  adding  at  the  end 
the  following  new  paragraph: 

■■(3)  If  the  Federal  agency  fails  to  imple- 
ment fully  the  recommendations  of  the 
Comptroller  General  under  this  subsection 
with  respect  to  a  solicitation  for  a  contract 
or  an  award  or  proposed  award  of  a  contract 
within  SO  days  after  receiving  the  rec- 
ommendations, the  head  of  the  procuring  ac- 
tivity responsible  for  that  contract  shall  re- 
port such  failure  to  the  Comptroller  General 
not  later  than  5  working  days  after  the  end 
of  such  60-day  period"; 

(B)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following: 

"(cKl)  If  t;ie  Comptroller  General  deter- 
mines that  a  solicitation  for  a  contract  or  a 
proposed  award  or  the  award  of  a  contract 
does  not  comply  with  a  statute  or  regula- 
tion, the  Comptroller  General  may  rec- 
ommend that  the  Federal  agency  conducting 
the  procurement  pay  to  an  appropriate  inter- 
ested party  the  costs  of— 

••(A)  filing  and  pursuing  the  protest,  in- 
cluding reasonable  attorney's  fees  and  con- 
sultant and  expert  witness  fees;  and 


"(B)  bid  and  proposal  preparation. 

••(2)  No  party  (other  than  a  small  business 
concern  (within  the  meaning  of  section  3(a) 
of  the  Small  Business  Act))  may  be  imid.  pur- 
suant to  a  recommendation  made  under  the 
authority  of  paragraph  (1)— 

••(A)  costs  for  consultant  and  expert  wit- 
ness fees  that  exceed  the  rates  provided 
under  section  504(b)(1)(A)  of  title  5  for  expert 
witnesses;  or 

••(B)  costs  for  attorney's  fees  that  exceed 
the  rates  provided  for  attorneys  under  sec- 
tion 504(b)(1)(A)  of  title  5. 

••(3)  If  the  Comptroller  General  rec- 
ommends under  paragraph  (1)  that  a  Federal 
agency  pay  costs  to  an  interested  party,  the 
Federal  agency  shall— 

••(A)  pay  the  costs  promptly:  or 

••(B)  if  the  Federal  agency  does  not  make 
such  payment,  promptly  report  to  the  Comp- 
troller General  the  reasons  for  the  failure  to 
follow  the  Comptroller  General's  rec- 
ommendation. 

••(4)  If  the  Comptroller  General  rec- 
ommends under  paragraph  (1)  that  a  Federal 
agency  pay  costs  to  an  interested  party,  the 
Federal  agency  and  the  interested  party 
shall  attempt  to  reach  an  agreement  on  the 
amount  of  the  costs  to  be  paid.  If  the  Federal 
agency  and  the  Interested  party  are  unable 
to  agree  on  the  amount  to  be  paid,  the  Comp- 
troller General  may.  upon  the  request  of  the 
interested  party,  recommend  to  the  Federal 
agency  the  amount  of  the  costs  that  the  Fed- 
eral agency  should  piay.";  and 

(C)  by  striking  out  subsection  (e)  and  In- 
serting in  lieu  thereof  the  following: 

••(e)(1)  The  Comptroller  General  shall  re- 
port promptly  to  the  Committee  on  Govern- 
mental Affairs  and  the  Committee  on  Appro- 
priations of  the  Senate  and  to  the  Commit- 
tee on  Government  Operations  and  the  Com- 
mittee on  Appropriations  of  the  House  of 
Representatives  any  case  in  which  a  Federal 
agency  fails  to  Implement  fully  a  rec- 
ommendation of  the  Comptroller  General 
under  subsection  (b)  or  (c).  The  report  shall 
include — 

••(A)  a  comprehensive  review  of  the  perti- 
nent procurement.  including  the  cir- 
cumstances of  the  failure  of  the  Federal 
agency  to  implement  a  recommendation  of 
the  Comptroller  General,  and 

'•(B)  a  recommendation  regarding  whether, 
in  order  to  correct  an  inequity  or  to  preserve 
the  Integrity  of  the  procurement  process,  the 
Congress  should  consider— 

••(I)  private  relief  legislation; 

••(ii)  legislative  rescission  or  cancellation 
of  funds; 

••(iii)  further  investigation  by  Congress;  or 

■■(iv)  other  action. 

•■(2)  Not  later  than  January  31  of  each 
year,  the  Comptroller  General  shall  transmit 
to  the  Congress  a  report  containing  a  sum- 
mary of  each  instance  in  which  a  Federal 
agency  did  not  fully  implement  a  rec- 
ommendation of  the  Comptroller  General 
under  subsection  (b)  or  (c)  during  the  preced- 
ing year.  The  report  shall  also  describe  each 
instance  in  which  a  final  decision  in  a  pro- 
test was  not  rendered  within  125  days  after 
the  date  the  protest  is  submitted  to  the 
Comptroller  General.". 

(2)  Requirement  for  payment  in  accord- 
ance WITH  prior  gao  detkr.minations.— Costs 
to  which  the  Comptroller  General  declared 
an  interested  party  to  be  entitled  under  sec- 
tion 3554  of  title  31.  United  States  Code,  as  in 
effect  immediately  before  the  enactment  of 
this  division,  shall,  if  not  paid  or  otherwise 
satisfied  by  the  Federal  agency  concerned 
before  the  date  of  the  enactment  of  this  divi- 
sion, be  paid  promptly. 


SEC.  41304.  REGULATIONS. 

(a)  Computation  of  Periods.— Section  3555 
of  title  31.  United  States  Code,  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection  (b): 

••(b)  The  procedures  shall  provide  that,  in 
the  computation  of  any  period  described  in 
this  subchapter- 

••(1)  the  day  of  the  act,  event,  or  default 
from  which  the  designated  period  of  time  be- 
gins to  run  not  be  included;  and 

••(2)  the  last  day  after  such  act,  event,  or 
default  be  included,  unless— 

•'(A)  such  last  day  is  a  Saturday,  a  Sunday, 
or  a  legal  holiday;  or 

•■(B)  in  the  case  of  a  filing  of  a  paper  at  the 
General  Accounting  Office  or  a  Federal  agen- 
cy, such  last  day  is  a  day  on  which  weather 
or  other  conditions  cause  the  closing  of  the 
General  Accounting  Office  or  Federal  agen- 
cy, in  which  event  the  next  day  that  is  not 
a  Saturday,  Sunday,  or  legal  holiday  shall  be 
included.". 

(b)  ELECTRONIC  Filings  and  Dissemina- 
tions.—Such  section,  as  amended  by  sub- 
section (a),  is  further  amended  by  inserting 
after  subsection  (b)  the  following  new  sub- 
section: 

••(c)  The  Comptroller  General  may  pre- 
scribe procedures  for  the  electronic  filing 
and  dissemination  of  document-s  and  infor- 
mation required  under  this  subchapter.  In 
prescribing  such  procedures,  the  Comptroller 
General  shall  consider  the  ability  of  all  par- 
ties to  achieve  electronic  access  to  such  doc- 
uments and  records.". 

(c)  Repeal  of  Obsolete  Deadline —Sub- 
section (a)  of  such  section  is  amended  by 
striking  out  "Not  later  than  January  15, 
1985,  the"  and  inserting  in  lieu  thereof 
••The". 

PART  II— PROTESTS  IN  THE  FEDERAL 
COURTS 
SEC.  41321.  NONEXCLUSrvrry  of  REMEDIES. 

Section  3556  of  title  31.  United  States  Code, 
is  amended  by  striking  out  '•a  district  court 
of  the  United  States  or  the  United  States 
Claims  Court"  in  the  first  sentence  and  in- 
serting in  lieu  thereof  "the  United  States 
Court  of  Federal  Claims". 

SEC.  41322.  JURISDICTION  OF  THE  UNITED 
STATI':S  COURT  OF  FEDERAL 
CLAIMS. 

(a)  CLAIMS  Against  the  United  States 
and  Bid  Protests.- Section  1491  of  title  28. 
United  States  Code,  Is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (e); 

(2)  in  subsection  (a) — 

(A)  by  striking  out  "(a)(1) "  and  inserting 
in  lieu  thereof  "(a)  Claims  Against  the 
United  States —••; 

(B)  in  paragraph  (2),  by  striking  out  •(2) 
To"  and  inserting  in  lieu  thereof  "(b)  Rem- 
edy AND  Relief —To";  and 

(C)  by  striking  out  paragraph  (3);  and 

(3)  by  inserting  after  subsection  (b),  as  des- 
ignated by  paragraph  (2)(B),  the  following 
new  subsection  (c): 

"(c)  Bid  Protests.- (1)  The  United  States 
Court  of  Federal  Claims  has  jurisdiction  to 
render  judgment  on  an  action  by  an  inter- 
ested party  objecting  to  a  solicitation  by  a 
Federal  agency  for  bids  or  proposals  for  a 
proposed  contract  or  to  a  proposed  award  or 
the  award  of  a  contract.  The  court  has  juris- 
diction to  entertain  such  an  action  without 
regard  to  whether  suit  is  instituted  before  or 
after  the  contract  is  awarded. 

"(2)  To  afford  relief  in  such  an  action,  the 
court  may  award  any  relief  that  the  court 
considers  proper,  including  declaratory  and 
injunctive  relief. 


■■(3)  In  exercising  jurisdiction  under  this 
subsection,  the  court  shall  give  due  regard  to 
the  interests  of  national  defense  and  na- 
tional security  and  the  need  for  expeditious 
resolution  of  the  action. 

"(4)  The  district  courts  of  the  United 
States  do  not  have  jurisdiction  of  any  action 
referred  to  in  paragraph  (1).". 

(b)  Clerical  Amendments.— 

(1)  Section  heading.— The  heading  of  such 
section  is  amended  by  inserting  ••bid  pro- 
tests;" after  •■generally;". 

(2)  Table  of  sections.— The  table  of  sec- 
tions at  the  beginning  of  chapter  91  of  title 
28,  United  States  Code,  is  amended  by  strik- 
ing out  the  item  relating  to  section  1491  and 
inserting  in  lieu  thereof  the  following: 
••1491.    Claims   against    United    States   gen- 
erally; bid  protests;  actions  in- 
volving  Tennessee   Valley   Au- 
thority  ". 

PART  III— PROTESTS  IN  PROCUREMENTS 
OF  AUTOMATIC  DATA  PROCESSING 

SEC.  41331.  REVOCATION  OF  DELEGA-nONS  OF 
PROCUREMENT  AUTHORITY. 

Section  111(b)(3)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
use.  759(b)(3))  is  amended  by  inserting 
after  the  third  sentence  the  following:  ••The 
Administrator  may  revoke  a  delegation  of 
authority  with  respect  to  a  particular  con- 
tract before  or  after  award  of  the  contract, 
except  that  the  Administrator  may  revoke  a 
delegation  after  the  contract  is  awarded  only 
when  there  is  a  finding  of  a  violation  of  law 
or  regulation  in  connection  with  the  con- 
tract award". 

SEC.  41332.  AUTHORITY  OF  THE  GENERAL  SERV- 
ICES ADMINISTRATION  BOARD  OF 
CONTRACT  APPEALS. 

The  first  sentence  of  section  111(f)(1)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  759(f)(1))  is  amend- 
ed to  read  as  follows:  'Upon  request  of  an  in- 
terested party  in  connection  with  any  pro- 
curement that  is  subject  to  this  section  (in- 
cluding any  such  procurement  that  is  subject 
to  delegation  of  procurement  authority),  the 
board  of  contract  appeals  of  the  General 
Services  Administration  (hereafter  in  this 
subsection  referred  to  as  the  board')  shall 
review,  as  provided  in  this  subsection,  any 
decision  by  a  contracting  officer  that  is  al- 
leged to  violate  a  statute,  a  regulation,  or 
the  conditions  of  a  delegation  of  procure- 
ment authority.". 
SEC.  41333.  PERIODS  FOR  CERTAIN  ACTIONS. 

(a)  Suspension  of  Procurement  Author- 
ity.—Section  111(f)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759(0)  is  amended— 

(1)  in  paragraph  (2)  by  adding  at  the  end 
the  following  new  subparagraph: 

••(C)  If.  in  the  case  of  a  preaward  protest, 
the  board  suspends  the  procurement  author- 
ity of  the  Administrator  or  the  Administra- 
tor's delegation  of  procurement  authority, 
the  Administrator  or  the  delegate,  as  the 
case  may  be.  may  continue  with  the  procure- 
ment action  up  to,  but  not  including,  the 
awarding  of  the  contract  if  the  Adminis- 
trator or  the  delegate,  as  the  case  may  be, 
determines  that  it  is  in  the  best  interests  of 
the  United  States  to  do  so."^;  and 

(2)  in  paragraph  (3)  by  striking  out  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
the  following: 

•(A)(i)  If.  with  respect  to  an  award  of  a 
contract,  the  board  receives  notice  of  a  pro- 
test under  this  subsection  within  the  period 
described  in  clause  (11).  the  board  shall,  at 
the  request  of  an  interested  party,  hold  a 
hearing    to    determine    whether    the    board 


should  suspend  the  procurement  authority  of 
the  Administrator  or  the  Administrator's 
delegation  of  procurement  authority  for  the 
protested  procurement  on  an  interim  basis 
until  the  board  can  decide  the  protest. 

••(ii)  The  period  referred  to  in  clause  (i)  is 
the  period  beginning  on  the  date  on  which 
the  contract  is  awarded  and  ending  on  the 
date  that  is  10  days  after  the  date  of  the  con- 
tract award  or.  if  later,  the  date  that  is  5 
days  after — 

••(I)  the  debriefing  date  offered  to  an  un- 
successful offeror  for  any  debriefing  that  is 
requested  and.  when  requested,  is  required; 
or 

••(II)  in  the  case  of  a  contract  for  which  no 
debriefing  is  required,  the  date  on  which  the 
unsuccessful  offeror  receives  the  notification 
of  contract  award. 

•'(iii)  The  board  shall  hold  the  requested 
hearing  within  5  days  after  the  date  of  the 
filing  of  the  protest  or.  in  the  case  of  a  re- 
quest for  debriefing  under  the  provisions  of 
section  2305(b)(5)  of  title  10.  United  States 
Code,  or  section  303B(e)  of  this  Act.  within  5 
days  after  the  later  of  the  date  of  the  filing 
of  the  protest  or  the  date  of  the  debriefing.". 

(b)  Final  Decision— Paragraph  (4)(B)  of 
such  section  111(f)  is  amended— 

(1)  by  striking  out  -45  working  days^^  and 
inserting  in  lieu  thereof  •es  days";  and 

(2)  by  adding  at  the  end  the  following;  '-An 
amendment  which  adds  a  new  ground  of  pro- 
test should  be  resolved,  to  the  maximum  ex- 
tent practicable,  within  the  time  limits  es- 
tablished for  resolution  of  the  initial  pro- 
test.". 

SEC.  41334.  DISMISSALS  OF  PROTESTS. 

Section  111(f)(4)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759(f)(4))  is  amended  by  striking  out 
subparagraph  (C)  and  inserting  in  lieu  there- 
of the  following:  , 

••(C)  The  board  may  dismiss  a  protest  that 
the  board  determines— 

••(i)  is  frivolous: 

"(ii)  has  been  brought  in  bad  faith:  or 

•■(iii)  does  not  state  on  its  face  a  valid 
basis  for  protest.". 

SEC.  41335.  AWARD  OF  COSTS. 

Section  llUf)(5)  is  amended  by  striking  out 
subparagraph  (C)  and  inserting  in  lieu  there- 
of the  following: 

••(C)  Whenever  the  board  makes  such  a  de- 
termination, it  may.  in  accordance  with  sec- 
tion 1304  of  title  31.  United  States  Code,  fur- 
ther declare  an  appropriate  prevailing  party 
to  be  entitled  to  the  cost  of  filing  and  pursu- 
ing the  protest  (including  reasonable  attor- 
ney's fees  and  consultant  and  expert  witness 
fees),  and  bid  and  proposal  preparation.  How- 
ever, no  party  (other  than  a  small  business 
concern  (within  the  meaning  of  section  3(a) 
of  the  Small  Business  Act))  may  be  declared 
entitled  to  costs  for  consultant  and  expert 
witness  fees  that  exceed  the  rates  provided 
under  section  504(b)(1)(A)  of  title  5.  United 
States  Code,  for  expert  witnesses  or  to  costs 
for  attorney's  fees  that  exceed  the  rates  pro- 
vided for  attorneys  under  section  504(b)(1)(A) 
of  title  5.  United  States  Code.". 
SEC.  41336.  DISMISSAL  AGREEMENTS. 

Section  111(f)(5)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759(f)(5))  is  amended  by  adding  at  the 
end  the  following  new  subparagraphs: 

••(D)  Any  agreement  that  provides  for  the 
dismissal  of  a  protest  and  involves  a  direct 
or  indirect  expenditure  of  appropriated  funds 
shall  be  submitted  to  the  board  and  shall  be 
made  a  part  of  the  public  record  (subject  to 
any  protective  order  considered  appropriate 
by  the  board)  before  dismissal  of  the  protest. 
If  a  Federal  agency  is  a  party  to  a  settle- 


ment agreement,  the  submission  of  the 
agreement  submitted  to  the  board  shall  in- 
clude a  memorandum,  signed  by  the  con- 
tracting officer  concerned,  that  describes  in 
detail  the  procurement,  the  grounds  for  pro- 
test, the  Federal  Governments  position  re- 
garding the  grounds  for  protest,  the  terms  of 
the  settlement,  and  the  agency's  position  re- 
garding the  propriety  of  the  award  or  pro- 
posed award  of  the  contract  at  issue  in  the 
protest. 

"(E)  Payment  of  amounts  due  from  an 
agency  under  subparagraph  (C)  or  under  the 
terms  of  a  settlement  agreement  under  sub- 
paragraph (D)  shall  be  made  from  the  appro- 
priation made  by  section  1304  of  title  31, 
United  States  Code,  for  the  payment  of  judg- 
ments. The  Federal  agency  concerned  shall 
reimburse  that  appropriation  account  out  of 
funds  available  for  the  procurement.". 
SEC.  41337.  JURISDICnON  OF  DISTRICT  COURTS. 
Section  111(f)(6)(C)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759(f)(6)(C))  is  amended  by  striking 
out  •■a  district  court  of  the  United  States 
or". 

SEC.  4133«.  MATTERS  TO  BE  COVERED  IN  REGU- 
LA-nONS. 
Section  111(f)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  759(0)  is  amended  by  striking  out 
paragraph  (Si  and  inserting  in  lieu  thereof 
the  following: 

"(7)(A)  The  board  shall  adopt  and  issue 
such  rules  and  procedures  as  may  be  nec- 
essary to  the  expeditious  disposition  of  pro- 
tests filed  under  the  authority  of  this  sub- 
section. 

"(B)  The  procedures  shall  provide  that,  in 
the  computation  of  any  period  described  in 
this  subsection — 

••(i)  the  day  of  the  act,  event,  or  default 
from  which  the  designated  period  of  time  be- 
gins to  run  not  be  included;  and 

"(ii)  the  last  day  after  such  act,  event,  or 
default  be  included,  unless— 

••(I)  such  last  day  is  a  Saturday,  a  Sunday, 
or  a  legal  holiday;  or 

••(II)  in  the  case  of  a  filing  of  a  paper  at  the 
board,  such  last  day  is  a  day  on  which  weath- 
er or  other  conditions  cause  the  closing  of 
the  board  or  Federal  agency,  in  which  event 
the  next  day  that  is  not  a  Saturday.  Sunday, 
or  legal  holiday  shall  be  included. 

••(C)  The  procedures  may  provide  for  elec- 
tronic filing  and  dissemination  of  documents 
and  information  required  under  this  sub- 
section and  in  so  providing  shall  consider  the 
ability  of  all  parties  to  achieve  electronic  ac- 
cess to  such  documents  and  records. 

■•(D)  The  procedures  shall  provide  that  if 
the  board  expressly  finds  that  a  protest  or  a 
portion  of  a  protest  is  frivolous  or  hi".s  not 
been  brought  or  pursued  in  good  faith,  or 
that  any  person  has  willfully  abused  the 
board^s  process  during  the  course  of  a  pro- 
test, the  board  may  impose  appropriate  pro- 
cedural sanctions,  including  dismissal  of  the 
protest.  ". 

SEC.  41339.  DEFINmONS. 

(a)  PROTEST.— Section  lll(r)(9)(A)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  759(f)(9)(A))  is 
amended  to  read  as  follows: 

••(A)  the  term  •protest'  means  a  written  ob- 
jection by  an  interested  parly— 

••(i)  to  a  solicitation  or  other  request  by  a 
Federal  agency  for  offers  for  a  contract  for 
the  procurement  of  property  or  services; 

••(ii)  to  the  cancellation  of  such  a  solicita- 
tion or  other  request; 

••(iii)  to  an  award  or  proposed  award  of 
such  a  contract:  or 
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'•(iv)  to  a  termination  or  cancellation  of  an 
award  of  such  a  contract,  if  the  written  ob- 
jection contains  an  allegation  that  the  ter- 
mination or  cancellation  is  based  in  whole  or 
in  part  on  improprieties  concerning  the 
award  of  the  contract;". 

(b)  Prevailing  PARry.— Section  111(f)(9)  of 
such  Act  is  amended— 

(1)  by  striking  out  '"and"  at  the  end  of  sub- 
paragraph (A); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu  there- 
of '":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  the  term  'prevailing  party",  with  re- 
spect to  a  determination  of  the  board  under 
paragraph  (5)(B)  that  a  challenged  action  of 
^a  Federal  agency  violates  a  statute  or  regu- 
I  lation  or  the  conditions  of  a  delegation  of 
:  procurement  authority   issued   pursuant   to 
this    section,    means    a    party     that    dem- 
onstrated such  violation.". 

Subtitle  E — Definitions  and  Other  Matters 
PART  I— ARMED  SERVICES  ACQUISITIONS 
SEC.  4  HOI.  DEFINITIONS. 

Section  2302  of  title  10,  United  SUtes  Code. 
is  amended — 

(1)  by  striking  out  paragraphs  (3).  (4),  (5». 
and  (7): 

(2)  by  redesignating  paragraph  (6)  as  para- 
graph (5);  and 

(3)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  The  terms  'commercial  Item",  'com- 
mercial component',  full  and  open  competi- 
tion", 'major  system",  'nondevelopmental 
item',  'procurement",  'procurement  system', 
'responsible  source",  'standards',  and  'tech- 
nical data",  have  the  meanings  given  such 
terms  in  section  4  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  403). 

"(4)  The  term  simplified  accjuisition 
threshold'  has  the  meaning  given  that  term 
in  section  4  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  403).  except  that, 
in  the  case  of  any  contract  to  be  awarded 
and  performed,  or  purchase  to  be  made,  out- 
side the  United  States  in  support  of  a  contin- 
gency operation,  the  term  means  an  amount 
equal  to  two  times  the  amount  specified  for 
that  term  in  section  4  of  such  Act". 

SEC.     41402.     DELEGATION     OF     PROCUREMENT 
FUNCTIONS. 

(a)  Consolidation  of  Delegation  Author- 
ity.—Section  2311  of  title  10,  United  States 
Code,  is  amended  to  read  as  follows: 
"{2311.0^6281100 

"(a)  In  General.— Except  to  the  extent  ex- 
pressly prohibited  by  another  provision  of 
law,  the  head  of  an  agency  may  delegate, 
subject  to  his  direction,  to  any  other  officer 
or  official  of  that  agency,  any  power  under 
this  chapter. 

"(b)  Procurements  For  or  With  Other 
Agencies.— Subject  to  subsection  (a),  to  fa- 
cilitate the  procurement  of  property  and 
services  covered  by  this  chapter  by  each 
agency  named  in  section  2303  of  this  title  for 
any  other  agency,  and  to  facilitate  joint  pro- 
curement by  those  agencie.s— 

"(1)  the  head  of  an  agency  may,  within  his 
agency,  delegate  functions  and  assign  re- 
sponsibilities relating  to  procurement; 

"(2)  the  heads  of  two  or  more  agencies  may 
by  agreement  delegate  procurement  func- 
tions and  assign  procurement  responsibil- 
ities from  one  agency  to  another  of  those 
agencies  or  to  an  officer  or  civilian  employee 
of  another  of  those  agencies;  and 

"(3)  the  heads  of  two  or  more  agencies  may 
create  joint  or  combined  offices  to  exercise 
procurement  functions  and  responsibilities. 


••(c>  Approval  of  Termina-hons  and  Re- 
ductions of  Joint  ACQUisi-noN  Programs.— 
(1)  The  Secretary  of  Defense  shall  prescribe 
regulations  that  prohibit  each  military  de- 
partment participating  In  a  joint  acquisition 
program  approved  by  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology  from 
terminating  or  substantially  reducing  its 
participation  In  such  program  without  the 
approval  of  the  Under  Secretary. 

"(2)  The  regulations  shall  include  the  fol- 
lowing provisions: 

"(A)  A  requirement  that,  before  any  such 
termination  or  substantial  reduction  in  par- 
ticipation is  approved,  the  proposed  termi- 
nation or  reduction  be  reviewed  by  the  Joint 
Requirements  Oversight  Council  of  the  De- 
partment of  Defense. 

"(B)  A  provision  that  authorizes  the  Under 
Secretary  of  Defense  for  Acquisition  and 
Technology  to  require  a  military  department 
approved  for  termination  or  substantial  re- 
duction in  participation  In  a  joint  acquisi- 
tion program  to  continue  to  provide  some  or 
all  of  the  funding  necessary  for  the  acquisi- 
tion program  to  be  continued  in  an  efficient 
manner."". 

(b)  Conforming  Repeal.— <1)  Section  2308 
of  title  10.  United  States  Code,  is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  137  of  such  title  is  amended  by  strik- 
ing out  the  item  related  to  section  2308. 
SEC.  41403.  DETERMINA'nONS  AND  DECISIONS. 

Section  2310  of  title  10,  United  States  Code, 
is  amended  to  read  as  follows: 
"{2310.  Determinations  and  decisions 

"(a)  Individual  or  Class  Determinations 
AND  Decisions  authorized.— Determinations 
and  decisions  required  to  be  made  under  this 
chapter  by  the  head  of  an  agency  may  be 
made  for  an  individual  purchase  or  contract 
or  for  a  class  of  purchases  or  contracts.  Such 
determinations  and  decisions  are  final. 

"(b)  Written  Findings  Required.— (l) 
Each  determination  or  decision  under  sec- 
tion 2306(e)(1),  2307(e),  or  2313(d)(2)  of  this 
title  shall  be  based  on  a  written  finding  by 
the  person  making  the  determination  or  de- 
cision. The  finding  shall  set  out  facts  and 
circumstances  that  support  the  determina- 
tion or  decision. 

"(2)  Each  finding  referred  to  in  paragraph 
(1)  shall  be  final.  The  head  of  the  aigency 
making  such  finding  shall  maintain  a  copy  of 
the  finding  for  not  less  than  6  years  after  the 
date  of  the  determination  or  decision."'. 

SEC.   41404.   UNDEFINTTIZED   CONTRACTUAL   AC- 
•nONS:  RESTRICnONS. 

(a)  Clarification  of  Limitation.— Sub- 
section (b)  of  section  2326  of  title  10.  United 
States  Code,  is  amended— 

(1)  in  the  subsection  caption,  by  striking 
out  "AND  Expenditure"; 

(2)  in  paragraph  (1)(B).  by  striking  out  "or 
expended"; 

(3)  in  paragraph  (2).  by  striking  out  "ex- 
pend" and  inserting  in  lieu  thereof  "obli- 
gate""; and 

(4)  in  paragraph  (3) — 

(A)  by  striking  out  ""expended"  and  insert- 
ing in  lieu  thereof  "obligated"";  and 

(B)  by  striking  out  "expend""  and  inserting 
in  lieu  thereof  "obligate"". 

(b)  Waiver  authority.— Such  subsection  is 
amended— 

(1)  by  redesignating  paragraph  (4)  as  para- 
graph (5);  and 

(2)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  [>aragraph  (4): 

"(4)  The  head  of  an  agency  may  waive  the 
provisions  of  this  subsection  with  respect  to 
a  contract  of  that  agency  if  such  head  of  an 
agency  determines  that  the  waiver  is  nec- 
essary in  order  to  support  a  contingency  op- 
eration.". 


(c)  Inapplicability  of  Restrictions  to 
CXiNTRACTS  Within  the  Simplified  Acquisi- 
tion Threshold —Section  2326(g)(1)(B)  of 
title  10.  United  States  Code,  is  amended  by 
striking  out  "small  purchase  threshold"  and 
inserting  in  lieu  thereof  "simplified  acquisi- 
tion threshold'". 

SEC.  41405.  PRODUCTION  SPECIAL  TOOLINC  AND 
PRODUCTION  SPKC'IAl.  TEST  EQUIP- 
MENT: CONTRACT  TERMS  AND  CON- 
DITIONS. 

(a)  Repeal —Section  2329  of  title  10.  Unit- 
ed states  Code,  is  repealed. 

(b)  Technical  Amendment.— The  uble  of 
sections  at  the  beginning  of  chapter  137  of 
such  title  is  amended  by  striking  out  the 
item  related  to  section  2329. 

SEC.  41406.  REGULA'nONS  FOR  BIDS. 

Section  2381(a)  of  title  10.  United  SUtes 
Code,  is  amended  by  striking  out  "(a)  The 
SecreUry  "  and  all  that  follows  through  the 
end  of  paragraph  (1)  and  inserting  in  lieu 
thereof  the  following: 

"(a)  The  Secretary  of  Defense  or  the  Sec- 
retary of  a  military  department  may— 

"(1)  prescribe  regulations  for  the  prepara- 
tion, submission,  and  opening  of  bids  for  con- 
tracts: and"". 

PART  II— CIVILIAN  AGENCY 
ACQUISITIONS 
SEC.  4I4S1.  DEFINITIONS. 

Section  309(c)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
use.  259(c))  is  amended  by  striking  out 
"and  'supplies'  "  and  inserting  in  lieu  thereof 
'"supplies",  "commercial  item",  'commercial 
component",  'nondevelopmental  item",  and 
'simplified  acquisition  threshold'  ". 
SEC.  41452.  DELEGATION  OF  PROCUREMENT 
FUNCTIONS. 

(a)  Authority— Title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  251  et  seq.)  is  amended— 

(1)  by  redesignating  sections  309  and  310  as 
sections  312  and  313.  respectively;  and 

(2)  by  inserting  after  section  303  the  follow- 
ing new  section  309: 

"delegation 

"Sec.  309.  (a)  In  General —Except  to  the 
extent  expressly  prohibited  by  another  provi- 
sion of  law.  an  agency  head  may  delegate, 
subject  to  his  direction,  to  any  other  officer 
or  official  of  that  agency,  any  power  under 
this  title. 

"(b)  Pr(x;urements  For  or  With  Other 
Agencies.— Subject  to  subsection  (a),  to  fa- 
cilitate the  procurement  of  property  and 
services  covered  by  this  title  by  each  execu- 
tive agency  for  any  other  executive  agency, 
and  to  facilitate  joint  procurement  by  those 
executive  agencies— 

"(1)  an  agency  head  may,  within  his  execu- 
tive agency,  delegate  functions  and  assign 
responsibilities  relating  to  procurement; 

"(2)  the  heads  of  two  or  more  executive 
agencies  may  by  agreement  delegate  pro- 
curement functions  and  assign  procurement 
responsibilities  from  one  executive  agency  to 
another  of  those  executive  agencies  or  to  an 
officer  or  civilian  employee  of  another  of 
those  executive  agencies;  and 

"(3)  the  heads  of  two  or  more  executive 
agencies  may  create  joint  or  combined  of- 
fices to  exercise  procurement  functions  and 
responsibilities."". 

(b)  Clerical  Amendment —The  table  of 
contents  in  the  first  section  of  such  Act  is 
amended  by  striking  out  the  items  relating 
to  sections  309  and  310  and  Inserting  in  lieu 
thereof  the  following: 

"Sec.  309.  Delegation. 
"Sec.  312.  Definitions. 
"Sec.  313.  Statutes  not  applicable.". 


SEC,  41453.  DETERMINATIONS  AND  DECISIONS. 

(a)  In  General— Title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  251  et  seq.).  as  amended  by 
section  41452.  is  further  amended  by  insert- 
ing after  section  309  the  following  new  sec- 
tion 310: 

"DETERMINATIONS  AND  DECISIONS 

"Sec.  310.  (a)  Individual  or  Class  Deter- 
minations AND  Decisions  Authorized— De- 
terminations and  decisions  required  to  be 
made  under  this  title  by  an  agency  head  may 
be  made  for  an  individual  purchase  or  con- 
tract or  for  a  class  of  purchases  or  contracts. 
Such  determinations  and  decisions  are  final. 
"(b)  Written  Findings  Required— (1) 
Each  determination  under  section  305(e) 
shall  be  based  on  a  written  finding  by  the 
person  making  the  determination  or  deci- 
sion. The  finding  shall  set  out  facts  and  cir- 
cumstances that  support  the  determination 
or  decision. 

"(2)  Each  finding  referred  to  in  paragraph 
(1)  shall  be  final.  The  agency  head  making 
such  finding  shall  maintain  a  copy  of  the 
finding  for  not  less  than  6  years  after  the 
date  of  the  determination  or  decision.". 

(b)  Clerical  Amendment.— The  table  of 
contents  in  the  first  section  of  such  Act.  as 
amended  by  section  41452.  is  further  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 309  the  following: 
""Sec.  310.  Determinations  and  decisions."". 
SEC.  41454.  COOPERATIVE  PURCHASING. 

Subsection  (b)  of  section  201  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  481).  is  amended  to  read  as  fol- 
lows: 

"(b)(1)  The  Administrator  shall,  as  far  as 
practicable,  provide  any  of  the  services  spec- 
ified in  subsection  (a)  of  this  section  to  any 
other  Federal  agency,  mixed-ownership  Gov- 
ernment corporation  (as  defined  in  section 
9101  of  title  31.  United  States  Code),  or  the 
District  of  Columbia,  upon  its  request. 
"(2)(A)  The  Administrator  may  provide  for 
the  use  of  Federal  supply  schedules  or  other 
contracts  by  any  of  the  following  entities 
upon  request: 

"(i)  A  State,  any  department  or  agency  of 
a  State,  and  any  political  subdivision  of  a 
State,  including  a  local  government, 
"(il)  The  District  of  Columbia, 
"(lii)  The  Commonwealth  of  Puerto  Rico, 
"(iv)  The  government  of  an  Indian  tribe  (as 
defined  in  section  4(e)  of  the  Indian  Self- De- 
termination  and   Education   Assistance   Act 
(25  U.S.C.  450b(e))). 

"(B)  Subparagraph  (A)  may  not  be  con- 
strued to  authorize  an  entity  referred  to  in 
that  subparagraph  to  order  existing  stock  or 
inventory  from  federally  owned  and  oper- 
ated, or  federally  owned  and  contractor  oper- 
ated, supply  depots,  warehouses,  or  similar 
facilities. 

•"(3)(A)  Upon  the  request  of  a  qualified  non- 
profit agency  for  the  blind  or  other  severely 
handicapped  that  is  to  provide  a  commodity 
or  service  to  the  Federal  Government  under 
the  Javits-Wagner-O'Day  Act.  the  Adminis- 
trator may  provide  any  of  the  services  speci- 
fied in  subsection  (a)  to  such  agency  to  the 
extent  practicable. 

"(B)  A  nonprofit  agency  receiving  services 
under  the  authority  of  subparagraph  (A) 
shall  use  the  services  directly  in  making  or 
providing  an  approved  commodity  or  ap- 
proved service  to  the  Federal  Government. 
"(C)  In  this  paragraph: 
"(1)  The  term  qualified  nonprofit  agency 
for  the  blind  or  other  severely  handicapped' 
means — 

"(I)  a  qualified  nonprofit  agency  for  the 
blind,  as  defined  in  section  5<3)  of  the  Javits- 
Wagner-ODay  Act  (41  U.S.C.  48b<3));  and 


"(II)  a  qualified  nonprofit  agency  for  other 
severely  handicapped,  as  defined  in  section 
5(4)  of  such  Act  (41  U.S.C.  48b(4)). 

"(ii)  The  terms  'approved  commodity"  and 
'approved  service"  mean  a  commodity  and  a 
service,  respectively,  that  has  been  deter- 
mined by  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handicapped 
under  section  2  of  the  Javits-Wagner-0"Day 
Act  (41  U.S.C.  47)  to  be  suitable  for  procure- 
ment by  the  Federal  Government. 

"(ill)  The  term  'Javits-Wagner-0"Day  Act' 
means  the  Act  entitled  'An  Act  to  create  a 
Committee  on  Purchases  of  Blind-made 
Products,  and  for  other  purposes",  approved 
June  25,  1938  (41  U.S.C.  46-48c),  commonly  re- 
ferred to  as  the  Wagner-O'Day  Act,  that  was 
revised  and  reenacted  in  the  Act  of  June  23, 
1971  (85  Sut.  77),  commonly  referred  to  as 
the  Javits-Wagner-0"Day  Act.". 
TITLE  XUI— CONTRACT  ADMINISTRATION 

Subtitle  A — Contract  Payment 
PART  I— ARMED  SERVICES  ACQUISITIONS 
SEC.  42001.  CONTRACT  FINANCING. 

(a)  Reorganization  ok  Principal  Author- 
ity Provision.— Section  2307  of  title  10.  Unit- 
ed States  Code,  is  amended— 

(1)  by  striking  out  the  section  heading  and 
Inserting  in  lieu  thereof  the  following: 

"S  2307.  Contract  financing"; 

(2)  by  striking  out  "(a)  The  head  of  an 
agency""  and  Inserting  in  lieu  thereof  "'(b) 
Payment  Authority.— The  head  of  an  agen- 
cy""; 

(3)  by  striking  out  "(b)  Payments"  and  in- 
serting In  lieu  thereof  "(d)  Payment 
Amount.— Payments""; 

(4)  by  striking  out  "(c)  Advance  payments" 
and  inserting  in  lieu  thereof  "(e)  Security 
for  ADVANCE  Payments.— Advance  pay- 
ments'"; 

(5)  by  striking  out  "(d)(1)  The  Secretary  of 
Defense'"  and  inserting  in  lieu  thereof  ""(f) 
Conditions  for  Progress  Pay.ments.— (1) 
The  Secretary  of  Defense"";  and 

(6)  by  striking  out  "(e)(1)  In  any  case""  and 
inserting  in  lieu  thereof  "(h)  Action  in  Case 
OF  Fraud.— (1)  In  any  case". 

(b)  Financing  Policy.- Such  section,  as 
amended  by  subsection  (a),  is  further  amend- 
ed by  Inserting  after  the  section  heading  the 
following  new  subsection  (a): 

"(a)  Policy.— Payments  authorized  under 
this  section  and  made  for  financing  purposes 
should  be  made  periodically  or,  when  appro- 
priate, on  an  advance  basis  and  should  be  so 
made  in  a  timely  manner  to  facilitate  con- 
tract performance  while  protecting  the  secu- 
rity interests  of  the  Government.  Govern- 
ment financing  shall  be  provided  only  to  the 
extent  necessary  to  ensure  prompt  and  effi- 
cient performance  and  only  after  the  avail- 
ability of  private  financing  is  considered.  A 
contractor"s  use  of  funds  received  as  con- 
tract financing  and  the  contractor's  finan- 
cial condition  shall  be  monitored.  If  the  con- 
tractor is  a  small  business  concern,  special 
attention  shall  be  given  to  meeting  the  con- 
tractor"s  financial  need."'. 

(c)  Perfor.mance-Based  Payments.— Such 
section,  as  amended  by  subsection  (a).  Is  fur- 
ther amended  by  inserting  after  subsection 
(b)  the  following  new  subsection  (c): 

"(C)        PERFOR.MANCE-BASED        PAYMENTS.— 

Whenever  practicable,  payments  under  sub- 
section (b)  shall  be  made  on  any  of  the  fol- 
lowing bases: 

"(1)  Performance  measured  by  objective, 
quantifiable  methods  such  as  receipt  of 
items  by  the  Federal  Government,  work 
measurement,  or  statistical  process  controls. 

"(2)  Accomplishment  of  events  defined  in 
the  program  management  plan. 


"(3)  Other  quantifiable  measures  of  re- 
sults.". 

(d)  Terminology  Correction.— Such  sec- 
tion, as  amended  by  subsection  (a)(2),  is  fur- 
ther amended  in  subsection  (b)(2)  by  striking 
out  "bid". 

(e)  Effective  Date  of  Lien  Related  to 
Advance  Payments.— Such  section,  as 
amended  by  subsection  (a)(4),  is  further 
amended  in  subsection  (e)  by  inserting  before 
the  period  at  the  end  of  the  third  sentence 
the  following:  "and  is  effective  immediately 
upon  the  first  advancement  of  funds  without 
filing,  notice,  or  any  other  action  by  the 
United  States". 

(f)  Conditions  for  progress  Paymentts.- 
Such  section,  as  amended  by  subsection 
(a)(5),  is  further  amended  in  subsection  (f) — 

(1)  in  the  first  sentence  of  paragraph  (1),  by 
striking  out  "work,  which'"  and  all  that  fol- 
lows through  "accomplished"  and  inserting 
in  lieu  thereof  ""work  accomplished  that 
meets  standards  established  under  the  con- 
tract""; and 

(2)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 

"■(3)  This  subsection  applies  to  a  contract 
for  an  amount  equal  to  or  greater  than  the 
simplified  acquisition  threshold.". 

(g)  Navy  Contracts.— Such  section,  as 
amended  by  subsection  (a)(5).  Is  further 
amended  by  inserting  after  subsection  (f)  the 
following  new  subsection  (g): 

"(g)  Certain  Navy  Contracts— (1)  The 
Secretary  of  the  Navy  shall  provide  that  the 
rate  for  progress  payments  on  any  contract 
awarded  by  the  Secretary  for  repair,  mainte- 
nance, or  overhaul  of  a  naval  vessel  shall  be 
not  less  than — 

""(A)  95  percent,  in  the  case  of  firms  consid- 
ered to  be  small  businesses;  and 

"(B)  90  percent,  in  the  case  of  all  other 
firms. 

"(2)  The  Secretary  of  the  Navy  may  ad- 
vance to  private  salvage  companies  such 
funds  as  the  Secretary  considers  necessary 
to  provide  for  the  immediate  financing  of 
salvage  operations.  Advances  under  this 
paragraph  shall  be  made  on  terms  that  the 
Secretary  considers  adequate  for  the  protec- 
tion of  the  United  States. 

"(3)  The  Secretary  of  the  Navy  shall  ensure 
that,  when  partial,  progress,  or  other  pay- 
ments are  made  under  a  contract  for  con- 
struction or  conversion  of  a  naval  vessel,  the 
United  States  is  secured  by  a  lien  upon  work 
in  progress  and  on  property  acquired  for  per- 
formance of  the  contract  on  account  of  all 
payments  so  made.  The  lien  is  paramount  to 
all  other  liens.'". 

(h)  Relationship  to  Prompt  Payment  Re- 
quirements.—Section  2307(0  of  title  10,  Unit- 
ed States  Code,  as  amended  by  subsection  (f). 
is  not  intended  to  impair  or  modify  proce- 
dures required  by  the  provisions  of  chapter 
39  of  title  31.  United  States  Code,  and  the 
regulations  issued  pursuant  to  such  provi- 
sions of  law.  that  relate  to  progress  payment 
requests,  as  such  procedures  are  in  effect  on 
the  date  of  the  enactment  of  this  division. 

(1)  Conforming  and  Clerical  Amend- 
ments.— 

(1)  Cross  reference.— Such  section,  as 
amended  by  subsection  (a),  is  further  amend- 
ed in  subsections  (d)  and  (e)  by  striking  out 
"'subsection  (a)'"  and  inserting  in  lieu  thereof 
"subsection  (b)". 

(2)  Table  of  con"tents.— The  table  of  sec- 
tions at  the  beginning  of  chapter  137  of  title 
10,  United  States  Code,  is  amended  by  strik- 
ing out  the  item  relating  to  section  2307  and 
inserting  in  lieu  thereof  the  following: 
"2307.  Contract  financing". 

(j)  Repeal  of  Superseded  Provisions.— 
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(1)  Progress  payments  under  certain 
navy  contracts.— 

(A)  Repeal.— Section  7312  of  title  10.  Unit- 
ed States  Code,  Is  repealed. 

(B)  Clerical  amendment.— The  table  of 
sections  at  the  beisrinnlni?  of  chapter  633  of 
such  title  is  amended  by  strikii)K  out  the 
Item  relatini?  to  section  7312. 

(2)  Advancement  of  payments  for  navy 

SALVAGE  operations  — 

(A)  Repeal.— Section  7364  of  such  title  is 
repealed. 

(B)  Clerical  a.mendment.— The  table  of 
sections  at  the  beginning  of  chapter  637  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  7364. 

(3)  Partial  payments  under  navy  con- 
tracts— 

(A)  Repeal.— Section  7521  of  such  title  is 
repealed. 

(B)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  645  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  7521. 

SEC.    42002.    CONTRACTS:    VOUCHERING    PROCE- 
DURES. 

(a)  Repeal.— Section  2355  of  title  10,  Unit- 
ed States  Code,  is  repealed. 

(b)  Clerical  Amendment— The  table  of 
sections  at  the  beginning  of  chapter  139  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2355. 

PART  II— CrVlMAN  AGENCY 
ACQUISITIONS 
SEC.  42051.  CONTRACT  FINANCING. 

(a)  Reorganization  ok  Principal  Author- 
ity Provision.— Section  305  of  the  Federal 
Property  and  Administrative  Services  .\ct  of 
1949  (41  U.S.C.  255)  is  amended— 

(1)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 

"CONTRACT  financing"; 

(2)  by  striking  out  "(a)  Any  executive 
agency"  and  inserting  in  lieu  thereof  "(b) 
Payment  Authority.— Any  executive  agen- 
cy"; 

(3)  by  striking  out  "(b)  Payments"  and  in- 
serting in  lieu  thereof  "(d)  Payment 
Amount —Payments":  and 

(4)  by  striking  out  "(c)  Advance  payments" 
and  inserting  in  lieu  thereof  "(e)  Security 
FOR  Advance  Payments —Advance  pay- 
ments". 

(b)  Financing  Policy.— Such  section,  as 
amended  by  subsection  (a),  is  further  amend- 
ed by  in.sertlng  after  the  section  heading  the 
following  new  subsection  (a): 

"(a)  Policy.— Payments  authorized  under 
this  section  and  made  for  financing  purposes 
should  be  made  periodically  or.  when  appro- 
priate, on  an  advance  basis  and  should  be  so 
made  in  a  timely  manner  to  facilitate  con- 
tract performance  while  protecting  the  secu- 
rity interests  of  the  Government.  Govern- 
ment financing  shall  be  provided  only  to  the 
extent  necessary  to  ensure  prompt  and  effi- 
cient performance  and  only  after  the  avail- 
ability of  private  financing  is  considered.  A 
contractor's  use  of  funds  received  as  con- 
tract financing  and  the  contractor's  finan- 
cial condition  shall  be  monitored.  If  the  con- 
tractor is  a  small  business  concern,  special 
attention  shall  be  given  to  meeting  the  con- 
tractor's financial  need.". 

(c)  Performance-Based  Payments— Such 
section,  as  amended  by  subsection  (a),  is  fur- 
ther amended  by  inserting  after  subsection 
(b)  the  following  new  .subsection  (c): 

"(c)  Perfor.mance-Based  Pay.ments  — 
Whenever  practicable,  payments  under  sub- 
section (b)  shall  be  made  on  any  of  the  fol- 
lowing bases: 

"(1)  Performance  measured  by  objective, 
quantifiable    methods    such    as    receipt    of 


Items  by  the  Federal  Government,  work 
measurement,  or  statistical  process  controls. 

"(2)  Accomplishment  of  events  defined  in 
the  program  management  plan. 

"(3)  Other  quantifiable  measures  of  re- 
sults.". 

(d)  Terminology  Correction— Such  sec- 
tion, as  amended  by  subsection  (a)(2),  is  fur- 
ther amended  in  subsection  (bX2)  by  striking 
out  "bid". 

(e)  Effective  Date  of  Lien  Related  to 
Advance  Payments. -Such  section,  as 
amended  by  subsection  (a)(4),  is  further 
amended  in  sub.section  (e)  by  inserting  before 
the  period  at  the  end  of  the  third  sentence 
the  following:  "and  is  effective  immediately 
upon  the  first  advancement  of  funds  without 
filing,  notice,  or  any  other  action  by  the 
United  States". 

(f)  Revision  of  Civilian  Agency  Provision 
To  Ensure  Uniform  Requirements  for 
Progress  Payments — 

(1)  In  general.— Such  section,  as  amended 
by  subsection  (a),  is  further  amended  by  add- 
ing at  the  end  the  following: 

"(f)  Conditions  for  Progre.ss  Payments.— 
(1)  The  agency  head  shall  ensure  that  any 
payment  for  work  in  progress  (including  ma- 
terials, labor,  and  other  items)  under  a  con- 
tract of  an  executive  agency  that  provides 
for  such  payments  is  commensurate  with  the 
work  accomplished  that  meets  standards  es- 
tablished under  the  contract.  The  contractor 
shall  provide  such  information  and  evidence 
as  the  agency  head  determines  necessary  to 
permit  the  agency  head  to  carry  out  the  pre- 
ceding sentence. 

"(2)  The  agency  head  shall  ensure  that 
progress  payments  referred  to  in  paragraph 
(1)  are  not  made  for  more  than  80  percent  of 
the  work  accomplished  under  the  contract  so 
long  as  the  agency  head  has  not  made  the 
contractual  terms,  specifications,  and  price 
definite. 

"(3)  This  subsection  applies  to  a  contract 
for  an  amount  equal  to  or  greater  than  the 
simplified  acquisition  threshold. 

"(g)  Action  in  Ca.se  of  Fraud.— <1)  In  any 
case  in  which  the  remedy  coordination  offi- 
cial of  an  executive  agency  finds  that  there 
is  substantial  evidence  that  the  request  of  a 
contractor  for  advance,  partial,  or  progress 
payment  under  a  contract  awarded  by  that 
executive  agency  is  based  on  fraud,  the  rem- 
edy coordination  official  shall  recommend 
that  the  agency  head  reduce  or  suspend  fur- 
ther payments  to  such  contractor. 

"(2)  An  agency  head  receiving  a  rec- 
ommendation under  paragraph  (1)  in  the  case 
of  a  contractor's  request  for  payment  under 
a  contract  shall  determine  whether  there  is 
substantial  evidence  that  the  request  is 
based  on  fraud.  Upon  making  such  a  deter- 
mination, the  agency  head  may  reduce  or 
sust>end  further  payments  to  the  contractor 
under  such  contract. 

"(3)  The  extent  of  any  reduction  or  suspen- 
sion of  payments  by  an  agency  head  under 
paragraph  (2)  on  the  basis  of  fraud  shall  be 
reasonably  commensurate  with  the  antici- 
pated loss  to  the  United  States  resulting 
from  the  fraud. 

"(4)  A  written  justification  for  each  deci- 
sion of  the  agency  head  whether  to  reduce  or 
suspend  payments  under  paragraph  (2),  and 
for  each  recommendation  received  by  the 
agency  head  in  connection  with  such  deci- 
sion, shall  be  prepared  and  be  retained  In  the 
files  of  the  executive  agency. 

"(5)  Each  agency  head  shall  prescribe  pro- 
cedures to  ensure  that,  before  the  agency 
head  decides  to  reduce  or  suspend  payments 
in  the  case  of  a  contractor  under  paragraph 
(2),  the  contractor  is  afforded  notice  of  the 


proposed  reduction  or  suspension  and  an  op- 
portunity to  submit  matters  to  the  head  of 
the  agency  in  response  to  such  proposed  re- 
duction or  suspension. 

"(6)  Not  later  than  180  days  after  the  date 
on  which  an  agency  head  reduces  or  su.spends 
payments  to  a  contractor  under  paragraph 
(2),  the  remedy  coordination  official  of  the 
executive  agency  shall— 

"(A)  review  the  determination  of  fraud  on 
which  the  reduction  or  suspension  Is  based; 
and 

"(B)  transmit  a  recommendation  to  the 
agency  head  whether  the  suspension  or  re- 
duction should  continue. 

"(7)  Each  agency  head  who  receives  rec- 
ommendations made  by  a  remedy  coordina- 
tion official  of  the  executive  agency  to  re- 
duce or  suspend  payments  under  paragraph 
(2)  during  a  fiscal  year  shall  prepare  for  such 
year  a  report  that  contains  the  recommenda- 
tions, the  actions  taken  on  the  recommenda- 
tions and  the  reasons  for  such  actions,  and 
an  assessment  of  the  effects  of  such  actions 
on  the  Federal  Government.  Any  such  report 
shall  be  available  to  any  Member  of  Congress 
upon  request. 

"(8)  An  agency  head  may  not  delegate  re- 
sponsibilities under  this  subsection  to  any 
person  in  a  position  below  level  IV  of  the  Ex- 
ecutive Schedule. 

"(9)  In  this  subsection,  the  term  'remedy 
coordination  official',  with  respect  to  an  ex- 
ecutive agency,  means  the  person  or  entity 
in  that  executive  agency  who  coordinates 
within  that  executive  agency  the  adminis- 
tration of  criminal,  civil,  administrative, 
and  contractual  remedies  resulting  from  in- 
vestigations of  fraud  or  corruption  related  to 
procurement  activities.". 

(2)  Relationship  to  prompt  payment  re- 
quirements.—The  amendment  made  by  para- 
graph (1)  is  not  intended  to  Impair  or  modify 
procedures  required  by  the  provisions  of 
chapter  39  of  title  31,  United  States  Code, 
and  the  regulations  issued  pursuant  to  such 
provisions  of  law,  that  relate  to  progress 
payment  requests,  as  such  procedures  are  in 
effect  on  the  date  of  the  enactment  of  this 
division. 

(g)  Conforming  and  Clerical  amend- 
ments.— 

(1)  Reference —Section  305  of  the  Federal 
F»roperty  and  Administrative  Services  Act  of 
1949.  as  amended  by  subsection  (a),  is  further 
amended  in  subsections  (d)  and  (e)  by  strik- 
ing out  "subsection  (a)"  and  inserting  in  lieu 
thereof  "subsection  (b)". 

(2)  Table  of  contents.— The  table  of  con- 
tents in  the  first  section  of  such  Act  is 
amended  by  striking  out  the  item  relating  to 
section  305  and  Inserting  in  lieu  thereof  the 
following: 

"Sec.  305.  Contract  financing.". 

Subtitle  B— Cost  Principles 
PART  I— ARMED  SERVICES  ACQUISITIONS 
SEC.  42I0I.  ALLOWABLE  CONTRACT  COSTS. 

(a)  Unallowability  of  Costs  To  Influ- 
ence Local  Legislative  Bodies.— Sub- 
section (e)(1)(B)  of  section  2324  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  "or  a  State  legislature"  and  inserting  in 
lieu  thereof  ".  a  State  legislature,  or  a  legis- 
lative body  of  a  political  subdivision  of  a 
State". 

(b)  Comptroller  General  Evaluation.— 
Section  2324  of  such  title  is  amended  by 
striking  out  subsection  (I). 

(c)  Covered  Contract  Defined.— Sub- 
section (m)  of  such  section  is  amended  to 
read  as  follows: 

■•(1)(1)  In  this  section,  the  term  covered 
contract'  means  a  contract  for  an  amount  in 


excess  of  $500,000  that  is  entered  into  by  the 
Department  of  Defense,  except  that  such 
term  does  not  include  a  fixed-price  contract 
without  cost  incentives. 

"(2)  Effective  on  October  1  of  each  year 
that  is  divisible  by  5.  the  amount  set  forth  in 
paragraph  (1)  shall  be  adjusted  to  the 
amount  that  is  equal  to  the  fiscal  year  1994 
constant  dollar  value  of  the  amount  set 
forth.  An  amount,  as  so  adjusted,  that  is  not 
evenly  divisible  by  S50.000  shall  be  rounded  to 
the  nearest  multiple  of  $50,000.  In  the  case  of 
an  amount  that  is  evenly  divisible  by  $25,000 
but  is  not  evenly  divisible  by  $50,000.  the 
amount  shall  be  rounded  to  the  next  higher 
multiple  of  $50,000.". 

SEC.  42102.  CONTRACT  PROFIT  CONTROLS  DUR- 
ING EMERGENCY  PERIODS. 

(a)  Repeal— Section  2382  of  title  10,  Unit- 
ed States  Code,  is  repealed. 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  141  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2382. 

PART  II— CIVILIAN  AGENCY 
ACQUISITIONS 
SEC.  42I5I.  ALLOWABLE  CONTRACT  COSTS. 

(a)  Revision  of  Civilian  Agency  Provision 
To  Ensure  Unifor.m  Treatment  of  Con- 
tract Costs.— Section  306  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  256)  is  amended  to  read  as  fol- 
lows: 

"ALLOWABLE  COSTS 

"Sec.  306.  (at  Indirect  Cost  That  Vio- 
lates A  FAR  Cost  Principle.— The  head  of 
an  executive  agency  shall  require  that  a  cov- 
ered contract  provide  that  if  the  contractor 
submits  to  the  executive  agency  a  proposal 
for  settlement  of  indirect  costs  incurred  by 
the  contractor  for  any  period  after  such 
costs  have  been  accrued  and  if  that  proposal 
includes  the  submission  of  a  cost  which  is 
unallowable  because  the  cost  violates  a  cost 
principle  in  the  Federal  Acquisition  Regula- 
tion or  an  executive  agency's  supplement  to 
the  Federal  Acquisition  Regulation,  the  cost 
shall  be  disallowed. 

"(b)  Penalty  for  Violation  of  Cost  Prin- 
ciple.—(D  If  the  agency  head  determines 
that  a  cost  submitted  by  a  contractor  in  its 
proposal  for  settlement  is  expressly  unallow- 
able under  a  cost  principle  referred  to  in  sub- 
section (a)  that  defines  the  allowability  of 
specific  selected  costs,  the  agency  head  shall 
assess  a  penalty  against  the  contractor  in  an 
amount  equal  to — 

"(A)  the  amount  of  the  disallowed  cost  al- 
located to  covered  contracts  for  which  a  pro- 
posal for  settlement  of  indirect  costs  has 
been  submitted;  plus 

"(B)  interest  (to  be  computed  based  on  reg- 
ulations issued  by  the  agency  head)  to  com- 
pensate the  United  States  for  the  use  of  any 
funds  which  a  contractor  has  been  paid  in  ex- 
cess of  the  amount  to  which  the  contractor 
was  entitled. 

"(2)  If  the  agency  head  determines  that  a 
proposal  for  settlement  of  indirect  costs  sub- 
mitted by  a  contractor  includes  a  cost  deter- 
mined to  be  unallowable  in  the  case  of  such 
contractor  before  the  submission  of  such  pro- 
posal, the  agency  head  shall  assess  a  penalty 
against  the  contractor  in  an  amount  equal  to 
two  times  the  amount  of  the  disallowed  cost 
allocated  to  covered  contracts  for  which  a 
proposal  for  settlement  of  indirect  costs  has 
been  submitted. 

"(c)  Waiver  of  Penalty. — In  accordance 
with  the  Federal  Acquisition  Regulation,  the 
agency  head  may  waive  a  penalty  under  sub- 
section (b)  in  the  case  of  a  contractor's  pro- 
posal for  settlement  of  indirect  costs  when — 


"(1)  the  contractor  withdraws  the  proposal 
before  the  formal  Initiation  of  an  audit  of 
the  proposal  by  the  Federal  Government  and 
resubmits  a  revised  proposal; 

"(2)  the  amount  of  unallowable  costs  sub- 
ject to  the  penalty  is  insignificant;  or 

"(3)  the  contractor  demonstrates,  to  the 
contracting  officer's  satisfaction,  that^ 

"(A)  it  has  established  appropriate  policies 
and  personnel  training  and  an  internal  con- 
trol and  review  system  that  provide  assur- 
ances that  unallowable  costs  subject  to  pen- 
alties are  precluded  from  being  included  in 
the  contractor's  proposal  for  settlement  of 
indirect  costs;  and 

"(B)  the  unallowable  costs  subject  to  the 
penalty  were  inadvertently  incorporated  into 
the  proposal. 

"(d)  APPLICABILITY  OF  CONTRACrr  DISPUTES 

Procedure  to  Disallowance  of  Cost  and 
ASSESSMENT  OF  PENALTY.— An  action  Of  an 
agency  head  under  subsection  (a)  or  (b>— 

"(1)  shall  be  considered  a  final  decision  for 
the  purposes  of  section  6  of  the  Contract  Dis- 
putes Act  of  1978  <41  U.S.C.  605);  and 

"(2)  is  appealable  in  the  manner  provided 
in  section  7  of  such  Act. 

"(e)  Specific  Costs  Not  allowable.— (D 
The  following  costs  are  not  allowable  under 
a  covered  contract; 

"(A)  Costs  of  entertainment,  including 
amusement,  diversion,  and  social  activities, 
and  any  costs  directly  associated  with  such 
costs  (such  as  tickets  to  shows  or  sports 
events,  meals,  lodging,  rentals,  transpor- 
tation, and  gratuities). 

"(B)  Costs  incurred  to  influence  (directly 
or  indirectly)  legislative  action  on  any  mat- 
ter pending  before  Congress,  a  State  legisla- 
ture, or  a  legislative  body  of  a  political  sub- 
division of  a  State. 

"(C)  Costs  incurred  in  defense  of  any  civil 
or  criminal  fraud  proceeding  or  similar  pro- 
ceeding (including  filing  of  any  false  certifi- 
cation) brought  by  the  United  States  where 
the  contractor  is  found  liable  or  had  pleaded 
nolo  contendere  to  a  charge  of  fraud  or  simi- 
lar proceeding  (including  filing  of  a  false  cer- 
tification). 

"(D)  Payments  of  fines  and  penalties  re- 
sulting from  violations  of,  or  failure  to  com- 
ply with.  Federal.  State,  local,  or  foreign 
laws  and  regulations,  except  when  incurred 
as  a  result  of  compliance  with  specific  terms 
and  conditions  of  the  contract  or  specific 
written  instructions  from  the  contracting  of- 
ficer authorizing  in  advance  such  payments 
in  accordance  with  the  Federal  Acquisition 
Regulation. 

"(E)  Costs  of  membership  in  any  social, 
dining,  or  country  club  or  organization. 

"(F)  Costs  of  alcoholic  beverages. 

"(G)  Contributions  or  donations,  regardless 
of  the  recipient. 

"(H)  Costs  of  advertising  designed  to  pro- 
mote the  contractor  or  its  products. 

"(I)  Costs  of  promotional  items  and  memo- 
rabilia, including  models,  gifts,  and  sou- 
venirs. 

"(J)  Costs  for  travel  by  commercial  air- 
craft which  exceed  the  amount  of  the  stand- 
ard commercial  fare. 

"(K)  Costs  incurred  in  making  any  pay- 
ment (commonly  known  as  a  'golden  para- 
chute payment')  which  is — 

"(i)  in  an  amount  in  excess  of  the  normal 
severance  pay  f)aid  by  the  contractor  to  an 
employee  upon  termination  of  employment; 
and 

"(ii)  is  paid  to  the  employee  contingent 
upon,  and  following,  a  change  in  manage- 
ment control  over,  or  ownership  of.  the  con- 
tractor or  a  substantial  portion  of  the  con- 
tractor's assets. 


"(L)  Costs  of  commercial  Insurance  that 
protects  against  the  costs  of  the  contractor 
for  correction  of  the  contractor's  own  defects 
in  materials  or  workmanship. 

"(M)  Costs  of  severance  pay  paid  by  the 
contractor  to  foreign  nationals  employed  by 
the  contractor  under  a  service  contract  per- 
formed outside  the  United  States,  to  the  ex- 
tent that  the  amount  of  severance  pay  paid 
in  any  case  exceeds  the  amount  paid  in  the 
industry  involved  under  the  customary  or 
prevailing  practice  for  firms  in  that  industry 
providing  similar  services  in  the  United 
States,  as  determined  in  accordance  with  the 
Federal  Acquisition  Regulation. 

"(N)  Costs  of  severance  p)ay  paid  by  the 
contractor  to  a  foreign  national  employed  by 
the  contractor  under  a  service  contract  per- 
formed in  a  foreign  country  if  the  termi- 
nation of  the  employment  of  the  foreign  na- 
tional is  the  result  of  the  closing  of.  or  the 
curtailment  of  activities  at.  a  United  States 
facility  in  that  country  at  the  request  of  the 
government  of  that  country. 

"(O)  Costs  incurred  by  a  contractor  in  con- 
nection with  any  criminal,  civil,  or  adminis- 
trative proceeding  commenced  by  the  United 
States  or  a  State,  to  the  extent  provided  in 
subsection  (k). 

"(2)(A)  Subject  to  the  availability  of  ap- 
propriations, the  head  of  an  executive  agen- 
cy, in  awarding  a  covered  contract,  may 
waive  in  accordance  with  the  Federal  Acqui- 
sition Regrulation  the  application  of  the  pro- 
visions of  paragraphs  (1)(M)  and  (1)(N)  to 
that  contract  If  the  agency  head  determines 
that^ 

"(i)  the  application  of  such  prpvisions  to 
the  contract  would  adversely  affect  the  con- 
tinuation of  a  program,  project,  or  activity 
that  provides  significant  support  services  for 
employees  of  the  executive  agency  posted 
outside  the  United  States; 

"(ii)  the  contractor  has  taken  (or  has  es- 
tablished plans  to  take)  appropriate  actions 
within  the  contractor's  control  to  minimize 
the  amount  and  number  of  incidents  of  the 
payment  of  severance  pay  b.v  the  contractor 
to  employees  under  the  contract  who  are  for- 
eign nationals;  and 

■■(ill)  the  payment  of  severance  pay  Is  nec- 
essary in  order  to  comply  with  a  law  that  is 
generally  applicable  to  a  significant  number 
of  businesses  in  the  country  in  which  the  for- 
eign national  receiving  the  payment  per- 
formed services  under  the  contract  or  is  nec- 
essary to  comply  with  a  collective  bargain- 
ing agreement. 

"(B)  The  head  of  the  executive  agency  con- 
cerned shall  include  in  the  solicitation  for  a 
covered  contract  a  statement  indicating— 

"(i)  that  a  waiver  has  been  granted  under 
subparagraph  (A)  for  the  contract;  or 

"(ii)  whether  the  agency  head  will  consider 
granting  such  a  waiver,  and,  if  the  agency 
head  will  consider  granting  a  waiver,  the  cri- 
teria to  be  used  in  granting  the  waiver. 

■(C)  The  agency  head  shall  make  the  final 
determination  regarding  whether  to  grant  a 
waiver  under  subparagraph  (A)  with  respect 
to  a  covered  contract  before  award  of  the 
contract. 

"(3)  The  head  of  each  executive  agency 
shall  implement  this  section  with  respect  to 
contracts  of  that  executive  agency  in  accord- 
ance with  the  Federal  Acquisition  Regula- 
tion. The  provisions  of  the  Federal  Acquisi- 
tion applicable  to  the  implementation  of  this 
section  may  include  definitions,  exclusions, 
limitations,  and  qualifications. 

••(f)  Required  Regulations.— d)  The  Fed- 
eral .Acquisition  Regulation  referred  to  in 
section  25<c)(l)  of  the  Office  of  Federal  Pro- 
curement   Policy    Act    (41    U.S.C.    421(c)(1)) 
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shall  contain  provisions  on  the  allowability 
of  contractor  costs.  Such  provisions  shall  de- 
fine in  detail  and  in  specific  terms  those 
costs  which  are  unallowable,  in  whole  or  in 
part,  under  covered  contracts.  The  reg^ula- 
tions  shall,  at  a  minimum,  clarify  the  cost 
principles  applicable  to  contractor  costs  of 
the  following: 

•(A)  Air  shows. 

"(B)  Membership  in  civic,  community,  and 
professional  orffanizations. 

"(C)  Recruitment. 

'•(D)  Employee  morale  and  welfare. 

"(E)  Actions  to  influence  (directly  or  indi- 
rectly) executive  branch  action  on  regu- 
latory and  contract  matters  (other  than 
costs  incurred  in  regard  to  contract  propos- 
als pursuant  to  solicited  or  unsolicited  bids). 

"(F)  Community  relations. 

"(G)  Dininff  facilities. 

"(H)  Professional  and  consulting  services. 
Including  legal  services. 

"(I)  Compensation. 

"(J)  Selling  and  marlceting. 

"(K)  Travel. 

"(L)  Public  relations. 

"(M)  Hotel  and  meal  expenses. 

"(N)  Expense  of  corporate  aircraft. 

"(0»  Company-furnished  automobiles. 

"(P)  Advertising. 

"(2)  The  Federal  Acquisition  Regulation 
shall  require  that  a  contracting  officer  not 
resolve  any  questioned  costs  until  the  con- 
tracting officer  has  obtained— 

"(A)  adequate  documentation  with  respect 
to  such  costs:  and 

"(B)  the  opinion  of  the  executive  agency's 
contract  auditor  on  the  allowability  of  such 
costs. 

"(3)  The  Federal  Acquisition  Regulation 
shall  provide  that,  to  the  maximum  extent 
practicable,  an  executive  agency's  contract 
auditor  be  present  at  any  negotiation  or 
meeting  with  the  contractor  regarding  a  de- 
termination of  the  allowability  of  indirect 
costs  of  the  contractor. 

"(4)  The  Federal  Acquisition  Regulation 
shall  require  that  all  categories  of  costs  des- 
ignated in  the  report  of  an  executive  agen- 
cy's contract  auditor  as  questioned  with  re- 
spect to  a  proposal  for  settlement  be  re- 
solved in  such  a  manner  that  the  amount  of 
the  individual  questioned  costs  that  are  paid 
will  be  reflected  in  the  settlement. 

"(g)  AHPLICABIU-n-  OF  REQUIRKD  REGULA- 
TIONS TO  SUBCONTKACTORs.— The  regulations 
prescribed  to  carry  out  subsections  (e)  and 
(0(1)  shall  require,  to  the  maximum  extent 
practicable,  that  such  regulations  apply  to 
all  subcontractors  of  a  covered  contract. 

•(h)  Contractor  Certificatio.n  Re- 
quired.—(1)  A  proposal  for  settlement  of  in- 
direct costs  applicable  to  a  covered  contract 
shall  include  a  certification  by  an  official  of 
the  contractor  that,  to  the  best  of  the  cer- 
tifying official's  knowledge  and  belief,  all  in- 
direct costs  included  in  the  proposal  are  al- 
lowable. Any  such  certification  shall  be  in  a 
form  prescribed  by  the  agency  head  con- 
cerned. 

"(2)  The  agency  head  concerned  may.  In  an 
exceptional  case,  waive  the  requirement  for 
certification  under  paragraph  (1)  in  the  case 
of  any  contract  if  the  agency  head— 

•■(A)  determines  in  such  case  that  It  would 
be  In  the  Interest  of  the  United  States  to 
waive  such  certification;  and 

•■(B)  states  In  writing  the  reasons  for  that 
determination  and  malces  such  determina- 
tion available  to  the  public. 

"(I)  Penalties  for  Sub.mission  of  Cost 
Known  as  Not  Allowable.— The  submission 
to  an  executive  agency  of  a  proposal  for  set- 
tlement of  costs  for  any  period  after  such 


costs  have  been  accrued  that  includes  a  cost 
that  is  expressly  specified  by  statute  or  regu- 
lation as  being  unallowable,  with  the  Isnowl- 
edge  that  such  cost  is  unallowable,  shall  be 
subject  to  the  provisions  of  section  287  of 
title  18.  United  States  Code,  and  section  3729 
of  title  31.  United  States  Code. 

••(j)  Contractor  To  Have  Burden  of 
Proof— In  a  proceeding  before  a  board  of 
contract  appeals,  the  United  States  Court  of 
Federal  Claims,  or  any  other  Federal  court 
in  which  the  reasonableness  of  indirect  costs 
for  which  a  contractor  seeks  reimbursement 
from  the  United  States  is  in  issue,  the  bur- 
den of  proof  shall  be  upon  the  contractor  to 
establish  that  those  costs  are  reasonable. 

••(k)  Proceeding  Costs  Not  Allowable.— 
(1)  Except  as  otherwise  provided  in  this  sub- 
section, costs  Incurred  by  a  contractor  In 
connection  with  any  criminal,  civil,  or  ad- 
ministrative proceeding  commenced  by  the 
United  States  or  a  State  are  not  allowable  as 
reimbursable  costs  under  a  covered  contract 
if  the  proceeding  (A)  relates  to  a  violation 
of.  or  failure  to  comply  with,  a  Federal  or 
State  statute  or  regulation,  and  (B)  results 
in  a  disposition  described  In  paragraph  (2). 

"(2)  A  disposition  referred  to  in  paragraph 
(1)(B)  is  any  of  the  following: 

"(A)  In  the  case  of  a  criminal  proceeding, 
a  conviction  (including  a  conviction  pursu- 
ant to  a  plea  of  nolo  contendere)  by  reason  of 
the  violation  or  failure  referred  to  in  para- 
graph (1). 

••(B)  In  the  case  of  a  civil  or  administrative 
proceeding  Involving  an  allegation  of  fraud 
or  similar  misconduct,  a  determination  of 
contractor  liability  on  the  basis  of  the  viola- 
tion or  failure  referred  to  in  paragraph  (1). 

'•(C)  In  the  case  of  any  civil  or  administra- 
tive proceeding,  the  imposition  of  a  mone- 
tary i>enalty  by  reason  of  the  violation  or 
failure  referred  to  in  paragraph  (I). 

••(D)  A  final  decision— 

•'(i)  to  debar  or  suspend  the  contractor. 

••(il)  to  rescind  or  void  the  contract,  or 

••(III)  to  terminate  the  contract  for  default, 
by  reason  of  the  violation  or  failure  referred 
to  In  paragraph  (1). 

••(E)  A  disposition  of  the  proceeding  by 
consent  or  compromise  if  such  action  could 
have  resulted  in  a  disposition  described  In 
subparagraph  (A),  (B),  (C).  or  (D). 

••(3)  In  the  case  of  a  proceeding  referred  to 
in  paragraph  (1)  that  is  commenced  by  the 
United  States  and  is  resolved  by  consent  or 
compromise  pursuant  to  an  agreement  en- 
tered into  by  a  contractor  and  the  United 
States,  the  costs  incurred  by  the  contractor 
in  connection  with  such  proceeding  that  are 
otherwise  not  allowable  as  reimbursable 
costs  under  such  paragraph  may  be  allowed 
to  the  extent  specifically  provided  in  such 
agreement. 

••(4)  In  the  case  of  a  proceeding  referred  to 
in  paragraph  (1)  that  is  commenced  by  a 
State,  the  agency  head  that  awarded  the  cov- 
ered contract  involved  in  the  proceeding 
may  allow  the  costs  incurred  by  the  contrac- 
tor in  connection  with  such  proceeding  as  re- 
imbursable costs  if  the  agency  head  deter- 
mines, under  regulations  prescribed  by  such 
agency  head,  that  the  costs  were  incurred  as 
a  result  of  (A)  a  specific  term  or  condition  of 
the  contract,  or  (B)  specific  written  instruc- 
tions of  the  agency. 

•■(5)(A)  Except  as  provided  In  subparagraph 
(C).  costs  Incurred  by  a  contractor  In  connec- 
tion with  a  criminal,  civil,  or  administrative 
proceeding  commenced  by  the  United  States 
or  a  State  in  connection  with  a  covered  con- 
tract may  be  allowed  as  reimbursable  costs 
under  the  contract  If  such  costs  are  not 
dlsallowable  under  paragraph  (1).  but  only  to 
the  extent  provided  in  subparagraph  (B). 


••(B)(1)  The  amount  of  the  costs  allowable 
under  subparagraph  (A)  In  any  case  may  not 
exceed  the  amount  equal  to  80  percent  of  the 
amount  of  the  costs  incurred,  to  the  extent 
that  such  costs  are  determined  to  be  other- 
wise allowable  and  allocable  under  the  Fed- 
eral Acquisition  Regulations. 

••(il)  Regulations  Issued  for  the  purpose  of 
clause  (i)  shall  provide  for  appropriate  con- 
sideration of  the  complexity  of  procurement 
litigation,  generally  accepted  principles  gov- 
erning the  award  of  legal  fees  in  civil  actions 
Involving  the  United  States  as  a  party,  and 
such  other  factors  as  may  be  appropriate. 

■•(C)  In  the  case  of  a  proceeding  referred  to 
in  subparagraph  (A),  contractor  costs  other- 
wise allowable  as  reimbursable  costs  under 
this  paragraph  are  not  allowable  if  (i)  such 
proceeding  involves  the  same  contractor 
misconduct  alleged  as  the  basis  of  another 
criminal,  civil,  or  administrative  proceeding, 
and  (il)  the  costs  of  such  other  proceeding 
are  not  allowable  under  paragraph  (1). 

••(6)  In  this  subsection: 

••(A)  The  term  •proceeding'  includes  an  In- 
vestigation. 

"(B)  The  term  ■costs',  with  respect  to  a 
proceeding— 

••(i)  means  all  costs  incurred  by  a  contrac- 
tor, whether  before  or  after  the  commence- 
ment of  any  such  proceeding:  and 

•■(il)  includes — 

••(I)  administrative  and  clerical  expenses; 

•■(II)  the  cost  of  legal  services,  including 
legal  services  performed  by  an  employee  of 
the  contractor; 

■■(III)  the  cost  of  the  services  of  account- 
ants and  consultants  retained  by  the  con- 
tractor; and 

■•(IV)  the  pay  of  directors,  officers,  and  em- 
ployees of  the  contractor  for  time  devoted  by 
such  directors,  officers,  and  employees  to 
such  proceeding. 

■■(C)  The  term  'penalty'  does  not  include 
restitution,  reimbursement,  or  compen- 
satory damages. 

■■(1)  Covered  Contract  Defined.- (D  In 
this  section,  the  term  ■covered  contract' 
means  a  contract  for  an  amount  in  excess  of 
$500,000  that  is  entered  into  by  an  executive 
agency,  except  that  such  term  does  not  in- 
clude a  fixed-price  contract  without  cost  in- 
centives. 

■(2)  Effective  on  October  1  of  each  year 
that  is  divisible  by  5,  the  amount  .set  forth  in 
paragraph  (1)  shall  be  adjusted  to  the 
amount  that  is  equal  to  the  fiscal  year  1994 
constant  dollar  value  of  the  amount  set 
forth.  An  amount,  as  so  adjusted,  that  is  not 
evenly  divisible  by  $50,000  shall  be  rounded  to 
the  nearest  multiple  of  $50,000.  In  the  case  of 
an  amount  that  is  evenly  divisible  by  $25,000 
but  Is  not  evenly  divisible  by  $50,000.  the 
amount  shall  be  rounded  to  the  next  higher 
multiple  of  $50,000.". 

(b)  Clerical  amendment— The  table  of 
contents  in  the  first  section  of  such  Act  is 
amended  by  striking  out  the  item  relating  to 
section  306  and  inserting  in  lieu  thereof  the 
following: 

'■Sec.  306.  Allowable  costs.". 

PART  in— ACQUISITIONS  GENERALLY 

SEC.  42191.  TRAVEL  EXPENSES  OF  CK)VEKNMENT 
CONTRACTORS. 

Section  24  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  420)  is  repealed. 
SEC.    42192.    UNALLOWABILITY    OF    ENTERTAIN- 
MENT COSTS  UNDER  C0VERI':D  CON- 
TRACTS. 

Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  division,  the  Federal  Ac- 
quisition Regulatory  Council  shall  amend 
the  cost  principle  in  the  Federal  Acquisition 


Regulation  that  is  set  out  in  section  31.205- 
14  of  title  48.  Code  of  Federal  Regulations, 
relating  to  unallowabllity  of  entertainment 
costs— 

(1)  by  inserting  In  the  cost  principle  a 
statement  that  costs  made  specifically  unal- 
lowable under  that  cost  principle  are  not  al- 
lowable under  any  other  cost  principle;  and 

(2)  by  striking  out  "(but  see  31.205-1  and 
31.205-13)". 

Subtitle  C — Audit  and  Access  to  Records 

PART  I— ARMED  SERVICES  ACQUISITIONS 

SEC.  42201.  CONSOLIDA-nON  AND  REVISION  OF 
AUTHORITY  TO  EXAMINE  RECORDS 
OF  CONTRACTORS. 

(a)  Authority  — 

(1)  In  general.— Section  2313  of  title  10. 
United  States  Code.  Is  amended  to  read  as 
follows: 
"i  2313.  Examination  of  records  of  contractor 

■■(a)  Agency  Authority*. —The  head  of  an 
agency,  acting  through  an  authorized  rep- 
resentative— 

■■(1)  Is  entitled  to  inspect  the  plant  and 
audit  the  records  of— 

■•(A)  a  contractor  performing  a  cost-reim- 
bursement, incentive,  time-and-materials. 
labor-hour,  or  price-redetermlnable  contract, 
or  any  combination  of  such  contracts,  made 
by  that  agency  under  this  chapter;  and 

••(B)  a  subcontractor  performing  any  cost- 
reimbursement,  incentive,  time-and-mate- 
rials. labor-hour,  or  price-redetermlnable 
subcontract  under  a  contract  referred  to  In 
subparagraph  (A)  or  under  any  combination 
of  such  contracts;  and 

••(2)  shall,  for  the  purpose  of  evaluating  the 
accuracy,  completeness,  and  currency  of  cost 
or  pricing  data  required  to  be  submitted  pur- 
suant to  section  230fia  of  this  title  with  re- 
spect to  a  contract  or  subcontract,  have  the 
right  to  examine  all  records  of  the  contrac- 
tor or  subcontractor  related  to — 

••(A)  the  proposal  for  the  contract  or  sub- 
contract; 

■■(B)  the  discussions  conducted  on  the  pro- 
posal ; 

■■(C)  pricing  of  the  contract  or  subcontract; 
or 

■■(D)  performance  of  the  contract  or  sub- 
contract. 

■■(b)  Limitation  on  Preaward  Audits  Re- 
lating to  Indirect  Costs.— The  head  of  an 
agency  may  not  perform  a  preaward  audit  to 
evaluate  proposed  Indirect  costs  under  any 
contract,  subcontract,  or  modification  to  be 
entered  into  in  accordance  with  this  chapter 
in  any  case  in  which  the  contracting  officer 
determines  that  the  objectives  of  the  audit 
can  reasonably  be  met  by  accepting  the  re- 
sults of  an  audit  conducted  by  any  other  de- 
partment or  agency  of  the  Federal  Govern- 
ment within  one  year  preceding  the  date  of 
the  contracting  officer's  determination. 

"(c)  Subpoena  Power.— (1)  The  Director  of 
the  Defense  Contract  Audit  Agency  (or  any 
successor  agency)  may  require  by  subpoena 
the  production  of  records  of  a  contractor,  ac- 
cess to  which  is  provided  to  the  Secretary  of 
Defense  or  Secretary  of  a  military  depart- 
ment by  subsection  (a). 

'■(2)  Any  such  subpoena,  in  the  case  of  con- 
tumacy or  refusal  to  obey,  shall  be  enforce- 
able by  order  of  an  appropriate  United  States 
district  court. 

■■(3)  The  authority  provided  by  paragraph 
(1)  may  not  be  redelegated. 

■■(4)  The  Director  (or  any  successor  official) 
shall  submit  an  annual  report  to  the  Sec- 
retary of  Defense  on  the  exercise  of  such  au- 
thority during  the  preceding  year  and  the 
reasons  why  such  authority  was  exercised  in 
any  instance.  The  Secretary  shall  forward  a 


copy  of  each  such  report  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives. 

■•(d)  Comptroller  General  AUTHORnTi'.— 
(1)  Except  as  provided  in  paragraph  (2).  each 
contract  awarded  after  using  procedures 
other  than  sealed  bid  procedures  shall  pro- 
vide that  the  Comptroller  General  and  his 
representatives  are  entitled  to  examine  any 
records  of  the  contractor,  or  any  of  its  sub- 
contractors, that  directly  pertain  to.  and  in- 
volve transactions  relating  to.  the  contract 
or  subcontract. 

•■(2)  Paragraph  (1)  does  not  apply  to  a  con- 
tract or  subcontract  with  a  foreign  contrac- 
tor or  foreign  subcontractor  if  the  head  of 
the  agency  concerned  determines,  with  the 
concurrence  of  the  Comptroller  General  or 
his  designee,  that  the  application  of  that 
paragraph  to  the  contract  or  subcontract 
would  not  be  in  the  public  interest.  However, 
the  concurrence  of  the  Comptroller  General 
or  his  designee  is  not  required— 

■■(A)  where  the  contractor  or  subcontractor 
is  a  foreign  government  or  agency  thereof  or 
is  precluded  by  the  laws  of  the  country  in- 
volved from  making  Its  records  available  for 
examination;  and 

■•(B)  where  the  head  of  the  agency  deter- 
mines, after  taking  into  account  the  price 
and  availability  of  the  property  and  services 
from  United  States  sources,  that  the  public 
interest  would  be  best  sei-ved  by  not  applying 
paragraph  (1). 

■■(3)  Paragraph  (I)  may  not  be  construed  to 
require  a  contractor  or  subcontractor  to  cre- 
ate or  maintain  any  record  that  the  contrac- 
tor or  subcontractor  does  not  maintain  In 
the  ordinary  course  of  business  or  pursuant 
to  another  provision  of  law. 

■■(e)  Limitation.— The  right  of  the  head  of 
an  agency  under  subsection  (a),  and  the  right 
of  the  Comptroller  General  under  subsection 
(d).  with  respect  to  a  contract  or  subcontract 
shall  expire  three  years  after  final  payment 
under  such  contract  or  subcontract. 

■■(f)  Inapplicability"  to  Certain  Con- 
tracts.—This  section  is  inapplicable  with 
respect  to  the  following  contracts: 

••(1)  Contracts  for  utility  services  at  rates 
not  exceeding  those  established  to  apply  uni- 
formly to  the  public,  plus  any  applicable  rea- 
sonable connection  charge. 

••(g)  Records  Defined.— In  this  section, 
the  term  •records'  includes  books,  docu- 
ments, accounting  procedures  and  practices, 
and  other  data,  regardless  of  type  and  re- 
gardless of  whether  such  items  are  in  written 
form,  in  the  form  of  computer  data,  or  in  any 
other  form.". 

(2)  Clerical  amendment.— The  item  relat- 
ing to  such  section  in  the  table  of  sections  at 
the  beginning  of  chapter  137  of  title  10.  Unit- 
ed States  Code.  Is  amended  to  read  as  fol- 
lows: 

••2313.    Examination   of  records   of  contrac- 
tor. ". 

(b)  Repeal  of  Superseded  Provision.— 

(1)  Repeal.— Section  2406  of  title  10.  United 
States  Code.  Is  repealed. 

(2)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  141  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2406. 

PART  II— CIVILL\N  AGENCY 
ACQUISITIONS 

SEC.  42251.  AUTHORITY  TO   EXAMINE   RECORDS 
OF  CONTRACTORS. 

(a)  AUTHORITY.— 

(1)  In  general.— Title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  251  et  seq.).  as  amended  by 
section  41151(a).  is  further  amended  by  In- 
serting after  section  304A  the  following  new 
section: 


••EXAMINATION  OF  RECORDS  OF  CONTRACTOR 

••Sec.  304B.  (a)  Agency  authority.— The 
head  of  an  executive  agency,  acting  through 
an  authorized  representative — 

••(1)  is  entitled  to  Inspect  the  plant  and 
audit  the  records  of — 

••(A)  a  contractor  performing  a  cost-reim- 
bursement, incentive,  time-and-materials. 
labor-hour,  or  price-redetermlnable  contract, 
or  any  combination  of  such  contracts,  made 
by  that  executive  agency  under  this  title;, 
and  /^ 

••(B)  a  subcontractor  performing  any  oost- 
relmbursement.  Incentive,  time-and-mate- 
rials. labor-hour,  or  price-redetermlnable 
subcontract  under  a  contract  referred  to  in 
subparaigraph  (A)  or  under  any  combination 
of  such  contracts;  and 

"(2)  shall,  for  the  purpose  of  evaluating  the 
accuracy,  completeness,  and  currency  of  cost 
or  pricing  data  required  to  be  submitted  pur- 
suant to  section  304A  with  respect  to  a  con- 
tract or  subcontract,  have  the  right  to  exam- 
ine all  records  of  the  contractor  or  sub- 
contractor related  to — 

■■(A)  the  proposal  for  the  contract  or  sub- 
contract; 

•'(B)  the  discussions  conducted  on  the  pro- 
posal; 

••(C)  pricing  of  the  contract  or  subcontract; 
or 

■•(D)  performance  of  the  contract  or  sub- 
contract. 

"(b)  LIMITATION  ON  PREAWARD  AUDITS  RE- 
LATING TO  INDIRECT  COSTS.— The  agency  head 
may  not  perform  a  preaward  audit  to  evalu- 
ate proposed  indirect  costs  under  any  con- 
tract, subcontract,  or  modification  to  be  en- 
tered into  in  accordance  with  this  title  in 
any  case  in  which  the  contracting  officer  de- 
termines that  the  objectives  of  the  audit  can 
reasonably  be  met  by  accepting  the  results 
of  an  audit  conducted  by  any  other  depart- 
ment or  agency  of  the  Federal  Government 
within  one  year  preceding  the  date  of  the 
contracting  officer's  determination. 

"(c)  Subpoena  Power.— (1)  The  agency 
head  may  require  by  subpoena  the  produc- 
tion of  records  of  a  contractor,  access  to 
which  is  provided  by  subsection  (a). 

"(2)  Any  such  subpoena.  In  the  case  of  con- 
tumacy or  refusal  to  obey,  shall  be  enforce- 
able by  order  of  an  appropriate  United  States 
district  court. 

"(3)  The  authority  provided  by  paragraph 
(1)  may  not  be  delegated. 

"(4)  In  the  year  following  a  year  in  which 
the  head  of  an  executive  agency  exercises  the 
authority  provided  In  paragraph  (1),  the 
agency  head  shall  submit  to  the  Committee 
on  Governmental  Affairs  of  the  Senate  and 
the  Committee  on  Government  Operations  of 
the  House  of  Representatives  a  report  on  the 
exercise  of  such  authority  during  such  pre- 
ceding year  and  the  reasons  why  such  au- 
thority was  exercised  In  any  instance. 

■■(d)  Comptroller  General  authority  — 
(1)  Except  as  provided  in  paragraph  (2),  each 
contract  awarded  after  using  procedures 
other  than  sealed  bid  procedures  shall  pro- 
vide that  the  Comptroller  General  and  his 
representatives  are  entitled  to  examine  any 
records  of  the  contractor,  or  any  of  Its  sub- 
contraiftors.  that  directly  pertain  to.  and  in- 
volve transactions  relating  to.  the  contract 
or  subcontract. 

■•(2)  Paragraph  (1)  does  not  apply  to  a  con- 
tract or  subcontract  with  a  foreign  contrac- 
tor or  foreign  subcontractor  if  the  agency 
head  concerned  determines,  with  the  concur- 
rence of  the  Comptroller  General  or  his  des- 
ignee, that  the  application  of  that  paragraph 
to  the  contract  or  subcontract  would  not  be 
in  the  public  interest.  However,  the  concur- 
rence of  the  Comptroller  General  or  his  des- 
ignee is  not  required — 
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•■(A)  where  the  contractor  or  subcontractor 
Is  a  foreign  government  or  agency  thereof  or 
is  precluded  by  the  laws  of  the  country  in- 
volved from  making  its  records  available  for 
examination:  and 

"(B)  where  the  agency  head  determines, 
after  taking  into  account  the  price  and 
availability  of  the  property  and  services 
from  United  States  sources,  that  the  public 
interest  would  be  best  served  by  not  applying 
paragraph  (1). 

"(3)  Paragraph  (1)  may  not  be  construed  to 
require  a  contractor  or  subcontractor  to  cre- 
ate or  maintain  any  record  that  the  contrac- 
tor or  subcontractor  does  not  maintain  in 
the  ordinary  course  of  business  or  pursuant 
to  another  provision  of  law. 

"(e)  Limitation.— The  right  of  an  agency 
head  under  subsection  (a),  and  the  right  of 
the  Comptroller  General  under  subsection 
(d).  with  respect  to  a  contract  or  subcontract 
shall  expire  three  years  after  final  payment 
under  such  contract  or  subcontract. 

■■{Vt  Inapplicability  to  Certain  Con- 
tracts.—This  section  is  inapplicable  with 
respect  to  the  following  contracts: 

••(1)  Contracts— For  utility  services  at 
rates  not  exceeding  those  established  to 
apply  uniformly  to  the  public,  plus  any  ap- 
plicable reasonable  connection  charge. 

"(g)  Records  Defined.— In  this  section, 
the  term  records'  includes  books,  docu- 
ments, accounting  procedures  and  practices, 
and  other  data,  regardless  of  type  and  re- 
gardless of  whether  such  items  are  in  written 
form,  in  the  form  of  computer  data,  or  in  any 
other  form.". 

(2)  Clerical  amendment— The  table  of 
contents  in  the  first  section  of  such  Act.  as 
amended  by  section  41151(b).  is  further 
amended  by  inserting  after  the  item  relating 
to  section  304A  the  following: 

"Sec.  304B.  Examination  of  records  of  con- 
tractor", 
(b)  Repeal  of  superseded  Provision.— 
Section  304  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
254)  is  amended  by  striking  out  subsection 
(C). 

Subtitle  D— Coat  Accounting  Standards 
SEC.  42301.  EXCEPTIONS  TO  COVERAGE. 

Section  26(fH2)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41   U.S.C.  422(0(2))  is 
,  amended— 

(1)  by  inserting  "(A)  '  after  "(2)"; 

(2)  by  striking  out  ■'.  other  than  contracts 
or  subcontracts  '  and  all  that  follows  and  in- 
serting in  lieu  thereof  a  period;  and 

(3)  by  inserting  at  the  end  the  following: 
"(B)  Subparagraph  (A)  does  not  apply  to 

the  following  contracts  or  subcontracts: 

"(i>  Contracts  or  subcontracts  where  the 
price  negotiated  is  based  on  established  cata- 
log or  market  prices  of  commercial  items 
sold  in  substantial  quantities  to  the  general 
public. 

"(ii)  Contracts  or  subcontracts  where  the 
price  negotiated  is  based  on  prices  set  by  law 
or  regulation. 

"(iii)  Any  other  firm  fixed-price  contract 
or  subcontract  for  commercial  items  which 
is  excepted  from  the  requirement  to  provide 
cost  or  pricing  data  pursuant  to  subsection 
(b)  or  (d)  of  section  2306a  of  title  10.  United 
States  Code,  or  subsection  (b)  or  (d)  of  sec- 
tion 304A  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949. 

•■(C)  In  this  paragraph,  the  term  sub- 
contract" includes  a  transfer  of  commercial 
items  between  divisions,  subsidiaries,  or  af- 
filiates of  a  contractor.". 


SEC.  42302.  REPEAL  OF  OBSOLETE  DEADUNE  RE- 
GARDINC      PROCEDURAL      REGULA- 
TIONS FOR  THE  COST  ACCOUNTING 
STANDARDS  BOARD. 
Section  26(f)(3)  of  the  Office  of  Federal  Pro- 
curement Policy   Act  (41   U.S.C.   422(f)(3))  is 
amended  in  the  first  sentence  by  striking  out 
•Not  later  than  180  days  after  the  date  of  the 
enactment    of    this    section,    the    Adminis- 
trator" and  inserting   in   lieu   thereof  -The 
Administrator". 

Subtitle  E— Administration  of  Contract  Provi- 
sions Relating  to  Price,  Delivery,  and  Prod- 
uct Quality 
PART  I— ARMED  SERVICES  ACQUISITIONS 
SEC.    42401.    PR0CURJ:MENT    OF    CRITICAI-    AIR- 
CRAFT    AND     SHIP     SPARE     PARTS; 
QUALITY  CONTROL. 

(a)  REPEAL.-Section  2383  of  title  10.  Unit- 
ed SUtes  Code,  is  repealed. 

(b)  CLERICAL  Amendment— The  table  of 
sections  at  the  beginning  of  chapter  141  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2383. 

SEC.  42402.  CONTRACTOR  GUARANTI';ES  REGARD- 
ING WEAPON  SYSTEMS. 

Section  2403(h)  of  title  10.  United  States 
Code,  is  amended— 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (3):  and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

••(2)  The  regulations  shall  include  the  fol- 
lowing: 

••(A)  Guidelines  for  negotiating  contractor 
guarantees  that  are  reasonable  and  cost  ef- 
fective, as  determined  on  the  basis  of  the 
likelihood  of  defects  and  the  estimated  cost 
of  correcting  such  defects. 

••(B)  Procedures  for  administering  contrac- 
tor guarantees. 

••(C)  Guidelines  for  determining  the  cases 
in  which  it  may  be  appropriate  to  waive  the 
requirements  of  this  section.". 

PART  II— ACQUISITIONS  GENERALLY 
SEC.  42451.  SEt  TION  3737  OF  -niK  RF:\ISED  STAT- 
UTES: EXPANSION  OF  AUTHORITY 
TO  PROHIBIT  SFTTOFFS  AGAINST  AS- 
SIGNEES: rf;organization  of  sec- 
tion; REVISION  OF  OBSOIJmC  PRO- 
VISIONS. 

Section  3737  of  the  Revised  Statutes  (41 
U.S.C.  15)  is  amended  to  read  as  follows: 

•SEC.  3737.  (a)  No  contract  or  order,  or  any 
interest  therein,  shall  be  transferred  by  the 
party  to  whom  such  contract  or  order  is 
given  to  any  other  party,  and  any  such 
transfer  shall  cause  the  annulment  of  the 
contract  or  order  transferred,  so  far  as  the 
United  States  is  concerned.  All  rights  of  ac- 
tion, however,  for  any  breach  of  such  con- 
tract by  the  contracting  parties,  are  reserved 
to  the  United  States. 

"(b)  The  provisions  of  subsection  (a)  shall 
not  apply  in  any  case  in  which  the  moneys 
due  or  to  become  due  from  the  United  States 
or  from  any  agency  or  department  thereof, 
under  a  contract  providing  for  payments  ag- 
gregating $1,000  or  more,  are  assigned  to  a 
bank,  trust  company,  or  other  financing  in- 
stitution, including  any  Federal  lending 
agency,  provided: 

••(1)  That,  in  the  case  of  any  contract  en- 
tered into  after  October  9.  1940.  no  claim 
shall  be  assigned  if  it  arises  under  a  contract 
which  forbids  such  assignment. 

••(2)  That,  unless  otherwise  expressly  per- 
mitted by  such  contract,  any  such  assign- 
ment shall  cover  all  amounts  payable  under 
such  contract  and  not  already  paid,  shall  not 
be  made  to  more  than  one  party,  and  shall 
not  be  subject  to  further  assignment,  except 
that  any  such  assignment  may  be  made  to 
one  party  as  agent  or  trustee  for  two  or  more 
parties  participating  in  such  financing. 


••(3)  That,  in  the  event  of  any  such  assign- 
ment, the  assignee  thereof  shall  file  written 
notice  of  the  assignment  together  with  a 
true  copy  of  the  instrument  of  the  assign- 
ment with — 

••(A)  the  contracting  officer  or  the  head  of 
his  department  or  agency; 

■■(B)  the  surety  or  sureties  upon  the  bond 
or  bonds,  if  any.  in  connection  with  such 
contract;  and 

•■(C)  the  disbursing  officer,  if  any,  des- 
ignated in  such  contract  to  make  payment. 

■■(c)  Notwithstanding  any  law  to  the  con- 
trary governing  the  validity  of  assignments, 
any  a.ssignment  pursuant  to  this  section 
shall  constitute  a  valid  assignment  for  all 
purposes. 

■■(d)  In  any  case  In  which  moneys  due  or  to 
become  due  under  any  contract  are  or  have 
been  assigned  pursuant  to  this  section,  no  li- 
ability of  any  nature  of  the  assignor  to  the 
United  States  or  any  department  or  agency 
thereof,  whether  arising  from  or  independ- 
ently of  such  contract,  shall  create  or  im- 
pose any  liability  on  the  part  of  the  assignee 
to  make  restitution,  refund,  or  repayment  to 
the  United  States  of  any  amount  heretofore 
since  July  1.  1950.  or  hereafter  received  under 
the  assignment. 

"(e)  Any  contract  of  the  Department  of  De- 
fense, the  General  Services  Administration, 
the  Department  of  Energy,  or  any  other  de- 
partment or  agency  of  the  United  States  des 
ignated  by   the  President,  except  any  such 
contract  under  which  full  payment  has  been 
made.  may.  upon  a  determination  of  need  by 
the  President,  provide  or  be  amended  with 
out  consideration  to  provide  that  paym^ 
to  be  made  to  the  assignee  of  any  moi: 
due  or  to  become  due  under  such  contract 
shall  not  be  subject  to  reduction  or  setoff 
Each  such   determination   of  need  shall   be 
published  in  the  Federal  Register. 

••(f)  If  a  provision  described  in  subsection 
(e)  or  a  provision  to  the  same  general  effect 
has  been  at  any  time  heretofore  or  is  here 
after  included  or  inserted  in  any  such  con- 
tract, payments  to  be  made  thereafter  to  an 
assignee  of  any  moneys  due  or  to  become  due 
under  such  contract  shall  not  be  subject  to 
reduction  or  setoff  for  any  liability  of  any 
nature  of  the  assignor  to  the  United  States 
or  any  department  or  agency  thereof  which 
arises  independently  of  such  contract,  or 
hereafter  for  any  liability  of  the  assignor  on 
account  of - 

••(1)  renegotiation  under  any  rfenegotiation 
statute  or  under  any  statutory  renegotiation 
article  in  the  contract; 
••(2)  fines: 

"(3)  penalties  (which  term  does  not  include 
amounts  which  may  be  collected  or  withheld 
from  the  assignor  in  accordance  with  or  for 
failure  to  comply  with  the  terms  of  the  con 
tract);  or 

"(4)  taxes,  social  security  contributions,  or 
the  withholding  or  nonwithholding  of  taxe.^ 
or  social  security  contributions,  whether 
arising  from  or  independently  of  such  con 

••(g)  Except  as  herein  otherwise  provided 
nothing  in  this  section  shall  be  deemed  to  af 
feet  or  impair  rights  of  obligations  here 
tofore  accrued". 

SEC.  42452.  REPEAL  OF  REQUIREMENT  FOR  DF 
POSIT  OF  CONTRACTS  WITH  GAO. 
Section   3743   of  the   Revised   Statutes  (41 
U.S.C,  20)  is  repealed. 

Subtitle  F — Claims  and  Disputes 
PART  I— ARMED  SERVICES  ACQUISITIONS 
SEC.      42501.      CERTIFICA-nON      OF      CONTRACT 
CLAIMS. 
(a)     DOD     CERTIFlCA-nON     REQUIREMENT     IN 

Conflict   With   Government*ide   Require 

MENT.— 


(1)  Inapplicability'  of  requirement  to 
CONTRACT  claims.— Section  2410  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"{2410.  Requests  for  equitable  adjustment  or 
other  relief:  certification 

■■(a)  Certification  Requirement.— A  re- 
quest for  equitable  adjustment  to  contract 
terms  or  request  for  relief  under  Public  Law 
85-804  (50  U.S.C.  1431  et  seq.)  that  exceeds  the 
simplified  acquisition  threshold  may  not  be 
paid  unless  a  i)erson  authorized  to  certify  the 
request  on  behalf  of  the  contractor  certifies, 
at  the  time  the  request  is  submitted,  that — 
■■(1)  the  request  is  made  in  good  faith,  and 
■•(2)  the  supporting  data  are  accurate  and 
complete  to  the  best  of  that  person's  knowl- 
edge and  belief.". 

(2)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  141  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2410  and  inserting  in 
lieu  thereof  the  following: 

"2410.  Requests  for  equitable  adjustment  or 
other  relief:  certification.". 

(b)  Restriction  on  Legislative  Payment 
of  Claims.— Section  2410  of  title  10,  United 
States  Code,  as  amended  by  subsection  (a),  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

••(b)  Restriction  on  Legislative  Payment 
of  Claims.— In  the  case  of  a  contract  of  an 
agency  named  in  section  2303(a)  of  this  title, 
no  provision  of  a  law  enacted  after  Septem- 
ber 30,  1994,  that  directs  the  payment  of  a 
particular  claim  under  such  contract,  a  par- 
ticular request  for  equitable  adjustment  to 
any  term  of  such  contract,  or  a  particular  re- 
quest for  relief  under  Public  Law  85-804  (50 
U.S.C  1431  et  seq.)  regarding  such  contract 
may  be  implemented  unless  such  provision  of 
law — 

••(1)  specifically  refers  to  this  subsection; 
and 

••(2)  specifically  states  that  this  subsection 
does  not  apply  with  respect  to  the  payment 
directed  by  that  provision  of  law.". 

(c)  Definition.— Section  2410,  as  amended 
by  subsections  (a)  and  (b),  is  further  amend- 
ed by  adding  at  the  end  the  following: 

■•(c)  Definition.— In  this  section,  the  term 
•simplified  acquisition  threshold'  has  the 
meaning  given  that  term  in  section  2302(4)  of 
this  title.". 

(d)  REPEAL  of  Related  Provisions.— 

(1)  Certification  regulations  for  con- 
tract claims  exceeding  $1(XI,000.— 

(A)  Repeal.— Section  2410e  of  title  10,  Unit- 
ed States  Code,  is  repealed. 

(B)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  141  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2410e. 

(2)  Conforming  repeal.— Section  813(b)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1993  (Public  Law  102-184.  106 
Stat.  2453).  is  repealed. 

SEC.  42502.  SHIPBUILDING  CLAIMS. 

(a)  Li.mitation  on  Period  for  Submis- 
sion.— 

(1)  Increased  period.— Subsection  (a)  of 
section  2405  of  title  10.  United  States  Code,  is 
amended— 

(A)  by  striking  out  "after  December  7, 
1983,"  and  inserting  in  lieu  thereof  "on  or 
after  the  date  of  the  enactment  of  the  Fed- 
eral Acquisition  Streamlining  Act  of  1994"; 
and 

(B)  by  striking  out  ••18  months"  and  insert- 
ing in  lieu  thereof  ••$  years". 

(2)  Savings  provision.- Notwithstanding 
the  6-year  t>eriod  provided  in  subsection  (a) 
of  section  2405  of  title  10,  United  States  Code, 


as  amended  by  paragraph  (1),  the  period  ap- 
plicable under  such  subsection  in  the  case  of 
a  shipbuilding  contract  entered  into  after 
December  7,  1983,  and  before  the  date  of  the 
enactment  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  shall  continue  to  be 
18  months. 

(b)  Resubmission  With  Corrected  Certifi- 
cation.—Subsection  (c)  of  such  section  is  re- 
pealed. 

PART  II— ACQUISITIONS  GENERALLY 
SEC.    42551.    CLAIMS   JUTllSDICTION    OF    UNTFED 
STATES  DISTRICT  COURTS  AND  THE 
UNITED  STATES  COURT  OF  FEDERAL 
CLAIMS. 

(a)  Concurrent  Jurisdiction  of  United 
States  District  Courts  Under  the  Little 
Tucker  act.— Subsection  (a)  of  section  1346 
of  title  28.  United  States  Code,  is  amended  to 
read  as  follows: 

•■(a)(1)  The  district  courts  shall  have  origi- 
nal jurisdiction,  concurrent  with  the  United 
States  Court  of  Federal  Claims,  of  any  civil 
action  against  the  United  States  for  the  re- 
covery of  any  internal-revenue  tax  alleged  to 
have  been  erroneously  or  illegally  assessed 
or  collected,  or  any  penalty  claimed  to  have 
been  collected  without  authority  or  any  sum 
alleged  to  have  been  excessive  or  in  any 
manner  wrongfully  collected  under  the  inter- 
nal-revenue laws. 

■■(2)(A)  Except  as  provided  in  subparagraph 
(B),  the  district  courts  shall  have  original  ju- 
risdiction, concurrent  with  the  United 
States  Court  of  Federal  Claims,  of  any  other 
civil  action  or  claim  against  the  United 
States,  not  exceeding  SIO.OOO  in  amount, 
founded  either  upon  the  Constitution,  or  any 
Act  of  Congress,  or  any  regulation  of  an  ex- 
ecutive department,  or  upon  any  express  or 
implied  contract  with  the  United  States,  or 
for  liquidated  or  unliquidated  damages  in 
cases  not  sounding  in  tort. 

•■(B)  The  district  courts  shall  not  have  ju- 
risdiction over  any  civil  action  or  claim 
against  the  United  States  or  any  Federal  en- 
tity which  relates  in  any  manner  to  a  con- 
tract to  which  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  601  et  seq.)  applies,  including 
a  claim  that  seeks  to  establish  the  existence 
or  nonexistence  of  such  a  contract,  seeks  to 
establish  that  such  a  contract  is  void,  or 
seeks  to  determine  and  construe  the  terms  of 
such  a  contract.  The  district  courts  do  not 
have  jurisdiction  over  any  civil  action  or 
claim  described  in  the  preceding  sentence 
pursuant  to  section  1331.  1334.  or  1346(a)(2)(B) 
of  this  title,  any  provision  of  law  giving  a 
Federal  entity  the  right  to  sue  or  be  sued  in 
its  own  name,  or  any  other  provision  of 
law.". 

(b)  Jurisdiction  of  the  United  States 
Court  of  Federal  Claims  Under  the  Tuck- 
er Act.— Section  1491  of  title  28,  United 
States  Code,  as  amended  by  section  1422,  is 
further  amended  by  inserting  after  sub- 
section (c)  the  following: 

■■(d)(1)  The  United  States  Court  of  Federal 
Claims  shall  have  jurisdiction  over  any  civil 
action  or  claim  against  the  United  States 
which  relates  in  any  manner  to  a  contract  to 
which  the  Contract  Disputes  Act  of  1978  (41 
U.S.C.  601  et  seq,)  applies,  including  a  civil 
action  or  claim  that  seeks  to  establish  the 
existence  or  nonexistence  of  such  a  contract, 
seeks  to  establish  that  such  contract  is  void, 
or  seeks  to  determine  and  construe  the 
terms  of  any  such  contract. 

••(2)  The  jurisdiction  of  the  United  States 
Court  of  Federal  Claims  is,  pursuant  to  sec- 
tion 1346(a)(2)(B)  of  this  title,  exclusive  as  to 
the  district  courts  of  the  United  States". 

SEC.  42552.  CONTRACT  DISPUTES  ACT  IMPROVE- 
MENTS. 

(a)  Period  for  Filing  Claims.— 


(1)  Six-year  limitation.— Section  6  of  the 
Contract  Disputes  Act  of  1978  (41  U.S.C.  605) 
is  amended  in  subsection  (a)  by  inserting 
after  the  second  sentence  the  following: 
•'Each  claim  by  a  contractor  against  the  gov- 
ernment relating  to  a  contract  and  each 
claim  by  the  government  against  a  contrac- 
tor relating  to  a  contract  shall  be  submitted 
within  6  years  after  the  occurrence  of  the 
event  or  events  giving  rise  to  the  claim.  The 
preceding  sentence  does  not  apply  to  a  claim 
by  the  government  against  a  contractor  that 
is  based  on  a  claim  by  the  contractor  involv- 
ing fraud.". 

(2)  LLMIT-A-nON  ON  APPLICABILITY  TO  EXIST- 
ING contracts.— Notwithstanding  the  third 
sentence  of  section  6(a)  of  the  Contract  Dis- 
putes Act  of  1978.  as  added  by  paragraph  (1). 
if  a  contract  in  existence  on  the  date  of  the 
enactment  of  this  division  requires  that  a 
claim  referred  to  in  that  sentence  be  submit- 
ted earlier  than  6  years  after  the  occurrence 
of  the  event  or  events  giving  rise  to  the 
claim,  then  the  claim  shall  be  submitted 
within  the  period  required  by  the  contract. 
The  preceding  sentence  does  not  apply  to  a 
claim  by  the  Federal  Government  against  a 
contractor  that  is  based  on  a  claim  by  the 
contractor  involving  fraud. 

(b)  Increased  Threshold  for  Cer-hfi- 
c.ation.  Decision,  and  Notification  Require- 
ments.— Subsection  (c)  of  such  section  is 
amended  by  striking  out  ••$50,000  "  each  place 
it  appears  and  inserting  in  lieu  thereof 
•■$100,000  ". 

(c)  Increased  Maximum  for  AppLiCASiLi-n' 
OF  accelerated  Procedures.— Section  8(0 
of  the  Contract  Disputes  Act  of  1978  (41 
U.S.C.  607(f))  is  amended  by  striking  out 
••$50,000  "  in  the  first  sentence  and  inserting 
in  lieu  thereof  •$150,000". 

(d)  Increased  Maximum  for  Applicability 
OF  Sm.all  Clai.ms  Procedure— Section  9(a) 
of  the  Contract  Disputes  Act  of  1978  (41 
U.S.C.  608(a))  is  amended  by  striking  out 
•■$10,000"  in  the  first  sentence  and  inserting 
in  lieu  thereof  ■$50,000". 

(e)  Reduced  Period  for  Filing  Action  in 
Court  of  Federal  Claims.— Section  10(aK3) 
of  such  Act  (41  U.S.C  609(a)(3))  is  amended 
by  striking  out  ■■twelve  months"  and  insert- 
ing in  lieu  thereof  '90  days". 

SEC.  42553.  EXTENSION  OF  ALTERNATIVE  DIS- 
PUTE RESOLimON  AUTHORITY. 

(a)  Extension  of  Authority.— Section  6(e) 
of  the  Contracts  Disputes  Act  of  1978  (41 
U.S.C  605(e))  is  amended  by  striking  out 
•October  1.  1995"  and  inserting  in  lieu  there- 
of'October  1.  1999  ". 

(b)  AVAILABILITY'  OF  PROCEDURES  TO  SMALL 

Business  Government  Contractors.— Sec- 
tion 6(e)  of  such  Act  is  amended  by  inserting 
after  the  first  sentence  the  following;  "In 
any  case  in  which  the  contracting  officer  re- 
jects a  contractor's  request  for  alternative 
dispute  resolution  proceedings,  the  contract- 
ing officer  shall  provide  the  contractor  with 
a  written  explanation,  citing  one  or  more  of 
the  conditions  in  section  572(b)  of  title  V. 
United  States  Code,  or  such  other  specific 
reasons  that  alternative  dispute  resolution 
procedures  are  inappropriate  for  the  resolu- 
tion of  the  dispute.  In  any  case  in  which  a 
contractor  rejects  a  request  of  an  agency  for 
alternative  dispute  resolution  proceedings, 
the  contractor  shall  inform  the  agency  in 
writing  of  the  contractor's  specific  reasons 
for  rejecting  the  request.". 

SEC.  42554.  EXPEDITED  RESOLUTION  OF  CON- 
TRACT ADMINISTRA-nON  COM- 
PLAINTS. 

(a)  Regulations  Required.— The  Federal 
Acquisition  Regulation  shall  include  provi- 
sions that  require  a  contracting  officer— 
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(1)  to  make  every  reasonable  effort  to  re- 
spond in  writlnfr  within  30  days  to  any  writ- 
ten request  made  to  a  contracting  officer 
with  respect  to  a  matter  relating  to  the  ad- 
ministration of  a  contract  that  is  received 
from  a  small  business  concern;  and 

(2)  in  the  event  that  the  contracting  officer 
is  unable  to  reply  within  the  30-day  period, 
to  transmit  to  the  contractor  within  such 
period  a  written  notification  of  a  specific 
date  by  which  the  contracting  officer  expects 
to  respond. 

The  provisions  shall  not  apply  to  a  request 
for  a  contracting  officer's  decision  under  the 
Contract  Disputes  Act  of  1978  (41  U.S.C.  601 

etseq.).  ^,  ^.  .         , 

(b)  RULE  OF  Construction.— Nothing  in 
this  provision  shall  be  considered  as  creating 
any  rights  under  the  Contract  Disputes  Act 
(41  U.S.C.  601  et  seq.). 

(c)  Definition.— In  this  section,  the  term 
"small  business  concern"  means  a  business 
concern  that  meets  the  requirements  of  sec- 
tion 3(a)  of  the  Small  Business  Act  (15  U.S.C. 
632(a))  and  the  regulations  promulgated  pur- 
suant to  that  section. 

SEC.  42555.  AirTHORITY  FOR  DISTRICT  COURTS 
TO  OBTAIN  ADVISORY  OPINIONS 
FROM  BOARDS  OF  CONTRACT  AP- 
PEALS LN  CERTAIN  CASES. 

Section  10  of  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  609)  Is  amended  by  adding  at 
the  end  the  following  new  paragraph; 

"(f)(1)  Whenever  an  action  Involving  an 
Issue  described  In  paragraph  (2)  Is  pending  In 
a  district  court  of  the  United  States,  the  dis- 
trict court  may  request  a  board  of  contract 
appeals  to  provide  the  court  with  an  advi- 
sory opinion  on  the  matters  of  contract  In- 
terpretation at  Issue. 

"(2)  An  Issue  referred  to  In  paragraph  (1)  is 
any  issue  that  could  be  the  proper  subject  of 
a  final  decision  of  a  contracting  officer  ap- 
pealable under  this  Act. 

"(3)  A  district  court  shall  direct  any  re- 
quest under  paragraph  (1)  to  the  board  of 
contract  appeals  having  jurisdiction  under 
this  Act  to  adjudicate  appeals  of  contract 
claims  under  the  contract  or  contracts  being 
Interpreted  by  the  court. 

•(4)  Within  ninety  days  after  receiving  a 
request  for  an  advisory  opinion  under  para- 
graph (1).  a  board  of  contract  appeals  shall 
provide  the  advisory  opinion  to  the  district 
court  making  the  request  ". 

TTTLE  XUII— SERVICE  SPECIFIC  AND 
MAJOR  SYSTEMS  STATUTES 
Subtitle  A— M^jor  Syatema  Statutes 
SEC.    43001.    REQCIRF..MKNT    FOR    INDEPENDENT 
COST    KSriMATES    AND    MANPOWER 
ESTIMATES  BEFORE  DEVELOPMENT 
OR  PRODUCTION. 

(a)  Content  and  Submission  of  Esti- 
mates—Section  2434  of  title  10.  United 
States  Code,  is  amended  by  striking  out  sub- 
section (b)  and  Inserting  in  lieu  thereof  the 
following: 

"(b)  Regulations —The  Secretary  of  De- 
fense shall  prescribe  regulations  governing 
the  content  and  submission  of  the  estimates 
required  by  subsection  (a).  The  regulations 
shall  require — 

"(1)  that  the  Independent  estimate  of  the 
cost  of  a  program— 

"(A)  be  prepared  by  an  office  or  other  en- 
tity that  is  not  under  the  supervision,  direc- 
tion, or  control  of  the  military  department. 
Defense  Agency,  or  other  component  of  the 
Department  of  Defense  that  is  directly  re- 
sponsible for  carrying  out  the  development 
or  acquisition  of  the  program;  and 

"(B)  include  all  costs  of  development,  pro- 
curement, and  operations  and  support,  with- 
out regard  to  funding  source  or  management 
control;  and 


"(2)  that  the  manpower  estimate  include 
the  total  personnel  required  to  train  for,  op- 
erate, maintain,  and  support  the  program 
upon  full  operational  deployment.". 

(b)  Terminology  Correction— Subsection 
(a)  of  such  section  is  amended  by  striking 
out  "full-scale  engineering  development" 
and  Inserting  In  lieu  thereof  "engineering 
and  manufacturing  development". 

SEC.  43002.  ENHANCED  PROGRAM  STABILITY. 

(a)  Baseline  Descriptions  and  Deviation 
Reporting —Section  2435  of  title  10.  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  paragraph  (2);  and 

(B)  in  paragraph  (1>— 

(1)  by  striking  out  "(1)";  and 

(11)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2).  respectively; 
and 

(2)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(b)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  governing— 

"(1)  the  content  of  baseline  descriptions, 
which  shall  Include  the  program  cost,  the 
program  schedule,  and  a  program  perform- 
ance description; 

"(2)  the  submission  of  reports  on  devi- 
ations of  a  program  from  the  baseline  de- 
scription by  the  program  manager  to  the 
Secretary  of  the  military  department  con- 
cerned and  the  Under  Secretary  of  Defense 
for  Acquisition  and  Technology; 

"(3)  procedures  for  review  of  deviation  re- 
ports within  the  Department  of  Defense;  and 

"(4)  procedures  for  submission  and  ap- 
proval of  revised  baseline  descriptions. 

"(c)  Baseline  Description  Required  Be- 
fore Obligation  of  Funds— (D  Except  as 
provided  in  paragraph  (2).  no  amount  appro- 
priated or  otherwise  made  available  to  the 
Department  of  Deferse  may  be  obligated  for 
a  major  defense  acquisition  program  before  a 
baseline  description  for  the  program  is  ap- 
proved in  accordance  with  the  procedures 
prescribed  pursuant  to  subsection  (b)(4). 

"(2)  An  obligation  otherwise  prohibited  by 
paragraph  (1)  may  be  Incurred  if  approved  in 
advance  by  the  Under  SecreUry  of  Defense 
for  Acquisition  and  Technology.". 

(b)   TERMINOLOGY    CORRECTION— SubseCtlon 

(a)(1)  of  such  section,  as  redesignated  by  sub- 
section (aKl)(B)(ll).  is  amended  by  striking 
out  "full-scale  engineering  development" 
and  inserting  In  lieu  thereof  "engineering 
and  manufacturing  development". 

SEC  43003.  REPEAL  OF  REQUIREMENT  TO  DES- 
IGNATE CERTAIN  MAJOR  DEFENSE 
ACQUISITION  PRO<iRAMS  AS  DE- 
FENSE ENTERPRISE  PROGRAMS. 

Section  809  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  10  U.S.C.  2430  note)  Is  amended— 

(1)  by  striking  out  subsection  (d);  and 

(2)  by  redesignating  subsections  (e).  (f).  (g), 
and  (h)  as  subsections  (d).  (e).  (f).  and  (g).  re- 
spectively. 

SEC.  43004.  REPFJU.  OF  REQUIREMENT  FOR  COM- 
PETITIVE PROTOTYPING  IN  MA.)OR 
PROGRAMS. 

(a)  REPEAL— Section  2438  of  title  10.  Unit- 
ed States  Code,  Is  repealed. 

(b)  Clerical  amendment— The  Uble  of 
sections  at  the  beginning  of  chapter  144  of 
such  title  Is  amended  by  striking  out  the 
Item  relating  to  section  2438 

SEC.  43005.  REPEAL  OF  REQUIREMENT  FOR  CO.M- 

PETrrrvE    ai.ternative   sources 

IN  MAJOR  PROC.HA.MS. 

(a)  Repeal —Section  2439  of  title  10,  Unit- 
ed States  Code.  Is  repealed. 

(b)  Clerical  Amendment— The  table  of 
sections  at  the  beginning  of  chapter  144  of 


such  title  is  amended  by  striking  out  the 
item  relating  to  section  2439. 

Subtitle  B— Testing  Statutes 

SEC.  43011.  DIRECTOR  OF  OPERATIONAL  TF^ST 
AND  EVALUATION  TO  REPORT  Dl 
RECTLY  TO  SECRETARY  OF  DE 
FENSE. 

Section  139(c)  of  title  10.  United  SUtes 
Code.  Is  amended  by  Inserting  after  "(c)"  the 
following:  "The  Director  reports  directly, 
without  Intervening  review  or  approval,  to 
the  Secretary  of  Defense  and  Deputy  Sec- 
retary of  Defense  personally.". 

SEC  43012.  RESPONSIBILITY  OF  DIRECTOR  OF 
OPERATIONAL  TI^:ST  ANT)  EVALUA 
nON  FOR  LIVE  FIRE  TESTING. 

(a)  Conduct  of  Live  Fire  Testing.— Sub- 
section (b)  of  section  139  of  title  10.  United 
States  Code,  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof  ": 
and"; and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  conduct  the  live  fire  testing  activities 
of  the  Department  of  Defense  provided  for 
under  section  2366  of  this  title.". 

(b)  ANNUAL    REPORT    ON    LIVE    FiRE    TEST 

ING.— Subsection  (D  of  such  section  Is  amend 
ed  by  inserting  "(Including  live  fire  testing 
activities) '  m  the  first  sentence  after  "oper 
atlonal  test  and  evaluation  activities". 

SEC.  43013.  REQUIREMENT  FOR  UNCLASSIFIED 
VERSION  OF  A.NNUAI,  REPORT  ON 
OPERATIONAL  TEST  AND  EVALUA 
TION. 

Section  139(0  of  title  10.  United  States 
Code.  Is  amended  by  Inserting  after  the  sec- 
ond sentence  the  following  new  sentence:  "If 
the  Director  submits  the  report  to  Congress 
In  a  classified  form,  the  Director  shall  con- 
currently submit  an  unclassified  version  of 
the  report  to  Congress  " 

Subtitle  C — Service  Specific  Laws 
SEC.  43021.  GRATUITOUS  SERVICES  OF  OFFICEK.S 

OF      CERTAIN       RESERVE      COMPO 

NENTS. 

Section  279  of  title  10.  United  SUtes  Cod< 
Is  amended— 

(1)  by  striking  out  "NotwithsUnding "  and 
inserting  in  lieu  thereof  "(a)  Acceptance  bv 
Secretary   of   a   Military   Department 
Notwithstanding";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  acceptance  BY  Secretary  of  De- 
fense—NotwithsUnding  section  1342  of  title 
31.  the  SecreUry  of  Defense  may  accept  the 
gratuitous  services  of  an  officer  of  a  reserve 
component  (other  than  an  officer  of  the 
Army  National  Guard  of  the  United  SUtes  or 
the  Air  National  Guard  of  the  United  SUtes) 
in  consultation  upon  matters  relating  to  the 
armed  forces.". 

SEC.  43022.  AUTHORITY  TO  RENT  SAMPLES 
DRAWINGS,  AND  OTHER  INFORMA 
TION  TO  OTHERS. 

Subchapter   V   of  chapter   148  of  title   10. 
United  States  Code.  Is  amended  in  section 
2541(a)  by  Inserting   Tent."  after  "sell."  each 
place  It  appears  In  paragraphs  (1)  and  (2). 
SEC.  43023.  CIVIL  RESERVE  AIR  FLEET. 

(a)  Definitions.— Section  9511  of  title  n 
United  SUtes  Code,  is  amended - 
(1)  in  paragraph  (1)— 

(A)  by  inserting  "civil  aircraft',"  after 
"  'person',"; 

(B)  by  striking  out  "meaning"  and  insei  • 
Ing  in  lieu  thereof  "meanings";  and 

(C)  by  striking  out  "(49  U.S.C.  1301)"  ai. 
Inserting  In  lieu  thereof  "(49  U.S.C.  Api 
1301)  "; 


(2)  In  paragraph  (2),  by  striking  out  "pas- 
senger-cargo" and  inserting  in  lieu  thereof 
"passenger  cargo"; 

(3)  in  paragraph  (3).  by  striking  out  "cargo- 
capable"  and  inserting  in  lieu  thereof  "cargo 
capable": 

(4)  by  striking  out  paragraph  (5)  and  in- 
serting in  lieu  thereof  the  following: 

"(5)  The  term  'cargo  convertible  aircraft' 
means  a  passenger  aircraft  equipped  or  de- 
signed so  that  all  or  subsUntlally  all  of  the 
main  deck  of  the  aircraft  can  be  readily  con- 
verted for  the  carriage  of  property  or  mail."; 

(5)  by  striking  out  paragraph  (6); 

(6)  by  redesignating  paragraph  (7)  as  para- 
graph (6); 

(7)  by  redesignating  paragraph  (8)  as  para- 
graph (7)  and— 

(A)  in  subparagraph  (A)  of  such  paragraph, 
by  inserting  "under  section  9512  of  this  title" 
after  "and  who  contracts  with  the  Sec- 
reUry"; 

(B)  by  striking  out  "or"  at  the  end  of  such 
subparagraph  (A);  and 

(C)  by  inserting  before  the  period  at  the 
end  of  such  paragraph  the  following:  ",  or  (C) 
who  owns  or  controls  existing  aircraft,  or 
will  own  or  control  new  aircraft,  and  who 
contractually  commits  all  or  some  of  such 
aircraft  to  the  Civil  Reserve  Air  Fleet"; 

(8)  by  redesignating  paragraphs  (9),  (10). 
(11).  and  (12)  as  paragraphs  (8),  (9).  (10).  and 
(11).  respectively;  and 

(9)  in  paragraph  (11).  a&  so  redesignated— 

(A)  by  striking  out  "Interoperability"  and 
inserting  in  lieu  thereof  "compatibility"; 
and 

(B)  by  striking  out  "a  cargo-convertible, 
cargo-capable,  or  passenger-cargo  combined 
aircraft  "  and  inserting  in  lieu  thereof  "an 
aeromedlcal  aircraft  or  a  cargo  convertible, 
cargo  capable,  or  passenger  cargo  combined 
aircraft". 

(b)  CONSOLIDATION  OF  PROVISIONS  RELATING 
TO  CONTRACTUAL  COMMITMENT  OF  AIRCRAFT.— 

Chapter  931  of  such  title  Is  amended— 

(1)  by  redesignating  subsections  (b)  and  (c) 
of  section  9512  as  subsections  (c)  and  (d),  re- 
spectively; 

(2)  by  redesignating  subsection  (a)  of  sec- 
tion 9513  as  subsection  (b),  transferring  such 
subsection  (as  so  redesignated)  to  section 
9512,  and  inserting  such  subsection  after  sub- 
section (a); 

(3)  by  redesignating  subsection  (b)  of  sec- 
tion 9513  as  subsection  (e)  and  transferring 
such  subsection  (as  so  redesignated)  to  the 
end  of  section  9512; 

(4)  In  subsection  (c)  of  section  9512,  as  re- 
designated by  paragraph  (1),  by  striking  out 
"the  terms  required  by  section  9513  of  this 
title  and"; 

(5)  in  subsection  (e)  of  section  9512,  as  re- 
designated and  transferred  to  such  section 
by  paragraph  (3).  by  striking  out  "under  sec- 
tion 9512  of  this  title"  and  inserting  in  lieu 
thereof  "entered  into  under  this  section"; 
and 

(6)  by  striking  out  the  heading  of  section 

9S13. 

<C)  USE  OF  MILITARY  INSTALLATIONS  BY 
CONTRACTORS.— 

(1)  AUTHORITY. — Such  chapter,  as  amended 
by  subsection  (b),  is  further  amended  by  add- 
ing at  the  end  the  following  new  section  9513: 

"$9513.  Use  of  military  installations  by  Civil 
Reserve  Air  Fleet  contractors 

"(a)  CONTRACT  AUTHORITY— <1)  The  Sec- 
retary of  the  Air  Force — 

■(A)  may.  by  contract  entered  into  with 
any  contractor,  authorize  such  contractor  to 
use  one  or  more  Air  Force  Insullatlons  des- 
iK'nated  by  the  SecreUry;  and 


■•(B)  with  the  consent  of  the  SecreUry  of 
another  mlllUry  department,  may,  by  con- 
tract entered  Into  with  any  contractor,  au- 
thorize the  contractor  to  use  one  or  more  in- 
stallations, designated  by  the  SecreUry  of 
the  Air  Force,  that  is  under  the  jurisdiction 
of  the  Secretary  of  such  other  mlllUry  de- 
partment. 

"(2)  The  Secretary  of  the  Air  Force  may 
Include  in  the  contract  such  terms  and  con- 
ditions as  the  SecreUry  determines  appro- 
priate to  promote  the  national  defense  or  to 
protect  the  interests  of  the  United  States. 

"(b)  Purposes  of  Use.— a  contract  entered 
Into  under  subsection  (a)  may  authorize  use 
of  a  designated  insullation  as  a  weather  al- 
ternate, a  service  stop  not  Involviitg  the  en- 
planing or  deplaning  of  passengers  or  cargo, 
or.  in  the  case  of  an  Installation  within  the 
United  States,  for  other  commercial  pur- 
poses. Notwithstanding  any  other  provision 
of  the  law,  the  SecreUry  may  esublish  dif- 
ferent levels  and  types  of  uses  for  different 
installations  for  commercial  operations  not 
required  by  the  Department  of  Defense  and 
may  provide  in  contracts  under  subsection 
(a)  for  different  levels  and  types  of  uses  by 
different  contractors. 

"(c)  Disposition  of  Payments  for  Use. — 
NotwithsUnding  any  other  provision  of  law, 
amounts  collected  from  the  contractor  for 
landing  fees,  services,  supplies,  or  other 
charges  authorized  to  be  collected  under  the 
contract  shall  be  credited  to  the  appropria- 
tions of  the  armed  forces  having  jurisdiction 
over  the  military  insullation  to  which  the 
contract  pertains.  Amounts  so  credited  to  an 
appropriation  shall  be  available  for  obliga- 
tion for  the  same  period  as  the  appropriation 
to  which  credited. 

•(d)  Hold  Harmless  Requirement.— a 
contract  entered  into  under  subsection  (a) 
shall  provide  that  the  contractor  agrees  to 
indemnify  and  hold  harmless  the  United 
States  from  all  actions,  suits,  or  claims  of 
any  sort  resulting  from,  relating  to,  or  aris- 
ing out  of  any  activities  conducted,  or  serv- 
ices or  supplies  furnished,  in  connection  with 
the  contract. 

"(e)  Reservation  of  Right  To  Exclude 
Contractor.— A  contract  entered  Into  under 
subsection  (a)  shall  provide  that  the  Sec- 
retary or.  in  the  case  of  an  installation 
under  the  jurisdiction  of  an  armed  force 
other  than  the  Air  Force,  the  Secretary  con- 
cerned may  at  any  time  and  without  prior 
notice  deny  access  to  an  Installation  des- 
ignated under  the  contract  If  mlliUry  ex- 
igencies require  such  action.". 

(2)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  striking  out  the  item  relating  to 
section  9513  and  inserting  in  lieu  thereof  the 
following: 

••9513.  Use  of  miliUry  insUllations  by  Civil 
Reserve  Air  Fleet  contrac- 
tors". 

SEC.  43024.  EXCHANGE  OF  PERSONNEL. 

(a)   Exchange   Authority —Subchapter  II 
of  chapter  138  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 
"S  2350k.  Exchange  of  personnel 

■(a)  International  exch.ange  Agree- 
ments Authorized.— Under  regulations  pre- 
scribed by  the  Secretary  of  Defense,  the  Sec- 
retary and  the  secreUries  of  the  mlllUry  de- 
partments are  each  authorized  to  enter  into 
agreements  with  the  governments  of  foreign 
countries  for  the  exchange  of  military  and 
civilian  personnel  of  the  Department  of  De- 
fense and  mlllUry  and  civilian  personnel  of 
the  defense  departments  or  ministries  of 
such  foreigrn  governments. 


"(b)  Assignment  of  Personnel.— Pursuant 
to  such  agreements,  personnel  of  the  foreign 
defense  departments  or  ministries  may  be  as- 
signed to  positions  in  the  Department  of  De- 
fense, and  personnel  of  the  Department  of 
Defense  may  be  assigned  to  positions  in  for- 
eign defense  departments  or  ministries. 
Agreements  for  the  exchange  of  personnel 
engaged  in  research  and  development  activi- 
ties may  provide  for  assignments  to  posi- 
tions in  private  industry  that  support  the  de- 
fense departments  or  ministries.  The  specific 
positions  and  the  individuals  to  be  aissigned 
must  be  accepUble  to  both  the  sending  gov- 
ernment and  the  host  government. 

"(c)  REciPROcrrv  of  Personnel  Qualifica- 
tions Required.— Each  government  shall  be 
required  under  an  agreement  authorized  by 
subsection  (a)  to  provide  personnel  having 
qualifications,  training,  and  skills  that  are 
essentially  equal  to  those  of  the  personnel 
provided  by  the  other  government. 

"(d)  Payment  of  Personnel  Costs.— Each 
government  shall  pay  the  salary,  per  diem, 
cost  of  living,  travel,  cost  of  language  or 
other  training,  and  other  costs  (except  for 
cost  of  temporary  duty  directed  by  the  host 
government  and  costs  incident  to  the  use  of 
host  government  facilities  in  the  perform- 
ance of  assigned  duties)  for  its  own  personnel 
in  accordance  with  the  laws  and  regulations 
of  such  government  that  perUin  to  such 
matters.". 

(b)  Clerical  Amendment.— The  uble  of 
sections  at  the  beginning  of  subchapter  II  of 
such  chapter  Is  amended  by  adding  at  the 
end  the  following  new  Item: 
"2350k.  Exchange  of  personnel."'. 
SEC.  43025.  SCIENTIFIC  INVESTIGA'nON  AND  RE- 
SEARCH FOR  THE  NAVY. 

(a)  Repeal.— Section  7203  of  title  10,  Unit- 
ed SUtes  Code,  Is  repealed. 

(b)  Clerical  Amendment— The  table  of 
sections  at  the  beginning  of  chapter  631  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  7203. 

SEC,  43028.  CONSTRUCTION  OF  COMBATANT  AND 
ESCORT  VESSELS  AND  ASSIGNMENT 
OF  VESSEL  PROJECTS. 

(a)  Repeal  of  Obsolete  and  Internally 
Inconsistent  Provisions.— Section  7299a  of 
title  10,  United  SUtes  Code,  is  amended— 

(1)  by  striking  out  subsection  (a);  and 

(2)  by  redesignating  subsections  (b)  and  (c) 
as  subsections  (a)  and  (b).  respectively. 

(b)  Conforming  Amendment —Subsection 
(b)  of  such  section,  as  redesignated  by  sub- 
section (a)(2).  is  amended  in  paragraph  (2)  by 
striking  out   "subsection  (a)  or". 

SEC.  43027.  REPEAL  OF  REQUIREMENT  FOR  CON- 
STRUCTION OF  \'ESSELS  ON  PACIFIC 
COAST. 

(a)  Repeal —Section  7302  of  title  10,  Unit- 
ed SUtes  Code,  is  repealed. 

(b)  Clerical  Amendment— The  uble  of 
sections  at  the  beginning  of  chapter  633  of 
such  title  is  amended  by  striking  out  the 
Item  relating  to  section  7302. 

SEC.  43028.  AUTHORITY  TO  TRANSFER  BY  GIFT  A 
VESSEL  STRICKEN  FROM  NAVAL 
VESSEL  REGISTER. 

Section  7306(a)(1)  of  title  10.  United  SUtes 
Code,  is  amended  by  inserting  "Territory," 
after  "State.". 
SEC.  43029.  NAVAL  SALVAGE  FACtLITIES. 

Chapter  637  of  title  10,  United  SUtes  Code, 
is  amended— 

(1)  in  section  7361— 

(A)  In  subsection  (a),  by  inserting  "Au- 
thority To  Provide  Facilities  by  Contract 
OR  Otherwise.-"  after  '(a)"; 

(B)  in  subsection  (b),  by  inserting  "Con- 
tracts Affecting  the  Department  of 
TRANSPORTA-nON.— "  after  '"(b)";  and 
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(C)  by  striking  out  subsection  (c)  and  in- 
serting: in  lieu  thereof  the  following  new  sub- 
section (c): 

•'(c)  Limitation  on  Term  Contracts  — 
Term  contracts  may  be  entered  into  for  pur- 
poses of  this  section  only  after— 

"(1)  it  has  been  demonstrated  to  the  satis- 
faction of  the  Secretary  of  the  Navy  that 
'  available  commercial  salvage  facilities  are 
inadequate  to  meet  national  defense  require- 
ments; and 

■•(2)  the  Secretary  of  the  Navy  determines 
that  adequate  public  notice  of  intent  to  exer- 
cise the  authority  under  this  subsection  has 
been  provided."; 

(2)  by  designating  the  text  of  section  7362 
as  subsection  (d)  and  transferring  such  text. 
as  so  designated,  to  the  end  of  section  7361  of 
title  10.  United  States  Code; 

(3)  in  subsection  (d)  of  section  7361  of  such 
title,  as  so  designated  and  transferred,  by  in- 
serting before  'The  Secretary"  the  follow- 
ing: -Commercial  Use  of  Naval  Vessels 
AND  Equipment.—": 

(4)  by  designating  the  text  of  section  7363 
as  subsection  (e)  and  transferring  such  text, 
as  so  desigrnated.  to  the  end  of  section  7361  of 
title  10.  United  States  Code; 

(5)  In  subsection  (e)  of  section  7361  of  such 
title,  as  so  designated  and  transferred,  by  In- 
serting before  "Before  any  salvage  vessel" 
the  following:  •CoNDrriONS  for  Transfer  of 
Equipment.—"; 

(6)  by  designating  the  text  of  section  7365 
as  subsection  (f)  and  transferring  such  text, 
as  so  designated,  to  the  end  of  section  7361  of 
title  10.  United  States  Code; 

(7)  in  subsection  (f)  of  section  7361  of  such 
title,  as  so  designated  and  transferred,  by  In- 
serting before  "The  Secretary"  the  follow- 
ing: "Settlement  of  Claims.—"; 

(8)  by  designating  the  text  of  section  7387 
as  subsection  (g)  and  transferring  such  text. 
as  so  designated,  to  the  end  of  section  7361  of 
title  10.  United  States  Code; 

(9)  In  subsection  (g)  of  section  7361  of  such 
title,  as  so  designated  and  transferred- 

(A)  by  inserting  before  "Money  received" 
the  following:  "Diat'osiTioN  of  Receipts.—"; 
and 

(B)  by  striking  ojit  "this  chapter"  In  the 
first  sentence  and  inserting  In  lieu  thereof 
"this  section"; 

(10)  by  striking  out  the  section  headings 
for  sections  7362.  7363.  7365,  and  7367; 

(11)  by  striking  out  the  heading  for  section 
7361  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"47361.  Navy  support  for  salvage  operations"; 

and 

(12)  in  the  table  of  sections  at  the  begin- 
ning of  such  chapter— 

(A)  by  striking  out  the  Item  relating  to 
section  7361  and  Inserting  in  lieu  thereof  the 
following: 

•7361.  Navy  support  for  salvage  operations."; 
and 

(B)  by  striking  out  the  items  relating  to 
sections  7362.  7363.  7365.  and  7367. 

Subtitle  D — Department  of  Defense 
Commercial  and  Industrial  Activities 

sec.  43051.  accountinf;  requirement  for 
contractei)  advisory  and  as- 
sistance services. 

(a)  Funding  To  Be  Identified  in  Budget — 
Section  1105  of  title  31.  United  States  Code. 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

••(gHl)  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  establish  the  fund- 
ing for  advisory  and  assistance  services  for 
each  department  and  agency  as  a  separate 
object  class  in  each  budget  annually  submit- 
ted to  the  Congress  under  this  section. 


••(2)(A)  In  paragraph  (1).  except  as  provided 
in  subparagraph  (B).  the  term  advisory  and 
assistance  services'  means  the  following 
services  when  provided  by  nongovernmental 
sources: 

••(i)  Management  and  professional  support 
services. 

••(ii)  Studies,  analyses,  and  evaluations 

"(ill)  Engineering  and  technical  services. 

••(B)  In  paragraph  (1),  the  term  advisory 
and  assistance  services'  does  not  Include  the 
following  services: 

••(I)  Routine  automated  data  processing 
and  telecommunications  services  unless  such 
services  are  an  Integral  part  of  a  contract  for 
the  procurement  of  advisory  and  assistance 
services. 

•(11)  Architectural  and  engineering  serv- 
ices. 

••(ill)  Technical  support  of  research  and  de- 
velopment activities. 

••(iv)  Research  on  basic  mathematics  or 
medical,  biological,  physical,  social,  psycho- 
logical, or  other  phenomena.". 

(b)  Repeal  of  Source  Law —Section  512  of 
Public  Law  102-394  (106  Stat.  1826)  Is  re- 
pealed. 

(c)  Repeal  of  Superseded  Provisions.- 

(1)  Title  lo.— 

(A)  REPEAL —Section  2212  of  title  10,  Unit- 
ed States  Code,  Is  repealed. 

(B)  Clerical  a.mendment  — The  table  of 
sections  at  the  beginning  of  chapter  131  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2212. 

(2)  Title  31  — 

(A)  Repeal —Section  1114  of  title  31.  Unit- 
ed States  Code,  Is  rejjealed. 

(B)  CLERICAL  amendment— The  table  of 
sections  at  the  beginning  of  chapter  11  of 
such  title  Is  amended  by  striking  out  the 
item  relating  to  section  1114. 

Subtitle  E— Fuel-  and  Energy-Related  Laws 
SEC.   43081.   LIQUID    FUELS   A.ND    NATURAL  GAS: 
CONTRACTS     FOR     STORAGE,     HAN- 
DLING. OR  DISTRIBUTION. 

Section  2388(a)  of  title   10.   United  States 
Code.    Is   amended   by   striking   out   "liquid 
fuels  and  natural  gas  "  and  inserting  in  lieu 
thereof  "liquid  fuels  or  natural  gas". 
Subtitle  F— Fiscal  Statutes 

SEC.  43071.  DISBURSEMENT  OF  I'tlNDS  OF  MILI- 
TARY DEPARTMENT  TO  COVER  OBLI 
GATIONS  OF  ANOTHER  AGENCY  OF 
DEPARTMENT  OF  DEFENSE. 

Subsection  (c)(2)  of  section  3321  of  title  31. 
United  States  Code,  is  amended  by  striking 
out  ••military  dejjartmenls  of  the"  and  in- 
serting In  lieu  thereof  ■The". 

Subtitle  G — Miscellaneous 
SEC.  4.-J081.  OBLIGA-nON  OF  FUNDS:  LIMITA-nON. 

Section  2202  of  title  10,  United  SUtes  Code. 
Is  amended  to  read  as  follows: 
"}  2202.  Obligation  of  funds:  limitation 

■The  Secretary  of  Defense  shall  prescribe 
regulations  governing  the  performance  with- 
in the  Department  of  Defense  of  the  procure- 
ment, production,  warehousing,  and  supply 
distribution  functions,  and  related  functions, 
of  the  Department  of  Defense .". 

SEC.  43082.  REPEAL  OF  REQUIREMENTS  REGARD- 
ING PRODUCT  EVALUATION  ACTTVI- 
TIES. 

(a)  Repeal —Section  2369  of  title  10,  United 
Stales  Code,  Is  repealed. 

(b)  Clerical  Amendment— The  table  of 
sections  at  the  beginning  of  chapter  139  of 
such  title  is  amended  by  striking  out  the 
Item  related  to  section  2369. 

SEC.  43083.  CODIFICA-nON  AND  REVISION  OF 
LIMITATION  ON  LEASE  OF  VF:.SSELS, 
aircraft,  and  VEHICLES. 

(a)  Limitation.— 


(1)  In  general.— Chapter   141   of  title   10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"524101.  Lease  of  vessels,  aircraft,  and  vehi- 
cles 

•The   head  of  an   agency   named   in   j 
graph  (1).  (2).  (3).  or  (4)  of  section  2303' 
this  title  may  not  enter  Into  any  com  ran 
with  a  term  of  18  months  or  more,  or  extend 
or   renew    any    contract    for    a    term    of    18 
months  or  more,  for  any  vessel,  aircraft,  or 
vehicle,  through  a  lease,  charter,  or  similar 
agreement  without  previously  having  consid 
ered  all  costs  of  such  lease  (Including  esti 
mated  termination  liability)  and  determined 
In  writing  that  such  lease  Is  In  the  best  In 
terest  of  the  Government.". 

(2)  Clerical  amendment— The  table  of 
sections  at  the  beginning  of  such  chapter  Is 
amended  by  adding  at  the  end  the  following 

•24101.  Lease  of  vessels,  aircraft,  and  vehi 
cles.". 
(b)   Repeal  of   Superseded   Provision.- 
Section  9081  of  Public  Law  101-165  (103  Stat 
1147;  10  use.  2401  note)  Is  repealed. 

SEC.     43084.     SOFT    DRINK     Sin»PLIES     FOR    EX 
CHANGE  STORES. 

Section  2424  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow 
ing  new  subsection: 

"(c)  Paragraphs  (1)  and  (2)  of  subsection  (b. 
do  not  apply  to  contracts  for  the  procure- 
ment of  soft  drinks  that  are  manufactured  In 
the  United  States.  The  Secretary  of  Defense 
shall  prescribe  In  regulations  the  standards 
and  procedures  for  determining  whether  a 
particular  drink  Is  a  soft  drink  and  whether 
the  drink  was  manufactured  in  the  United 
States.". 

SEC.  43085.  REPEAL  OF  PREFERENCE  FOR  RECY- 
CLED TONER  CARTRIDGES. 

The  following  provisions  of  law,  relating  to 
a  preference  for  procurement  of  recycled 
toner  cartridges,  are  repealed: 

(1)  Section  630  of  Public  Law  102  393  (106 
Stat.  1773)  and  the  provision  of  law  set  out  In 
quotes  in  that  section  (42  U.S.C.  6962(j)). 

(2)  Section  401  of  Public  Law  103-123  (107 
Stat.  1238). 

TITLE     XLIV— SIMPLIFIED     ACQUISITION 

THRESHOLD       AND       SOCIOECONOMIC, 

SMALL  BUSINESS,  AND  MISCELLANEOUS 

LAWS 

Subtitle  A — Simplified  Acquisition  Threshold 

PART  I— ESTABLISHMENT  OF  THRESHOLD 

SEC.    44001.    SIMPLIFIED    ACQUISITION    THRESH 
OLD. 

(a)  Ter.m  Defined.— Section  4(11)  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
use.  403(11))  is  amended  to  read  as  follows: 

••(11)  The  term  •simplified  acquisition 
threshold'  means  $100,000.". 

(b)  Interim  Reporting  Rule.— Until  Octd 
ber  1,  1999.  procuring  activities  shall  con- 
tinue to  report  procurement  awards  with  a 
dollar  value  of  at  least  $25,000.  but  less  than 
$100,000.  In  conformity  with  the  procedures 
for  the  reporting  of  a  contract  award  in  ex- 
cess of  $25,000  that  were  In  effect  on  October 
1.  1992. 

PART  II— SIMPLIFICATION  OF 
PROCEDURES 
SEC.    44011.    SIMPLIFIED    ACQUISITION    PROt  i 
DURES. 
The  Office  of  Federal  Procurement  Poli< 
Act  (41  U.S.C.  401  et  seq.)  is  amended  by  ad  ; 
ing  at  the  end  the  following  new  section: 
••simplified  acquisition  procedures 
'•Sec.  29.  (a)  In  order  to  promote  efficiency 
and  economy  In  contracting  and  to  avoid  un- 
necessary burdens  for  agencies  and  contrac- 
tors,   the    Federal    Acquisition    Regulation 


shall  provide  for  special  simplified  proce- 
dures for  contracts  for  acquisition  of  prop- 
erty and  services  that  are  not  in  excess  of 
the  simplified  acquisition  threshold. 

••(b)  Regulations  prescribed  pursuant  to 
subsection  (a)  shall  include  the  following 
provisions: 

••(1)  A  provision  that  a  contract  with  an 
anticipated  value  not  in  excess  of  $2,500  is 
not  subject  to  section  15(j)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  644(j))  and  section  2  of 
title  III  of  the  Act  of  March  3.  1933  (com- 
monly known  as  the  •Buy  America  Act')  (41 
U.S.C.  10a  et  seq.). 

"(2)  A  provision  that  a  civiliawi  or  military 
official,  or  employee  of  an  agency,  whose 
contracting  authority  does  not  exceed  $2,500 
Is  not  a  procurement  official  for  the  purposes 
of  section  27  of  this  Act. 

••(3)  A  provision  that  a  purchase  not  In  ex- 
cess of  $2,500  may  be  made  without  obtaining 
competitive  quotations  If  the  contracting  of- 
ficer determines  that  the  price  for  the  pur- 
chase Is  reasonable. 

••(4)  A  requirement  that  purchases  not  in 
excess  of  $2,500  be  distributed  equitably 
among  qualified  suppliers. 

••(5)  A  requirement  that  a  contracting  offi- 
cer consider  each  responsive  offer  timely  re- 
ceived from  an  eligible  offeror. 

••(c)  A  proposed  purchase  or  contract  for  an 
amount  above  the  simplified  acquisition 
threshold  may  not  be  divided  Into  several 
purchases  or  contracts  for  lesser  amounts  In 
order  to  use  the  simplified  acquisition  proce- 
dures required  by  subsection  (a). 

'•(d)  In  using  simplified  acquisition  proce- 
dures, the  head  of  an  executive  agency  shall 
promote  competition   to   the   maximum  ex- 
tent practicable.". 
SEC.  44012.  SMALL  BUSINESS  RESERVA-nON. 

Section  15(j)  of  the  Small  Business  Act  (15 
U.S.C.  644(j))  Is  amended  to  read  as  follows: 

"(j)(l)  Each  contract  for  the  purchase  of 
goods  and  services  that  has  an  anticipated 
value  In  excess  of  $2,500  but  not  In  excess  of 
the  simplified  acquisition  threshold  and  that 
is  subject  to  simplified  acquisition  proce- 
dures prescribed  pursuant  to  section  29  of  the 
Office  of  Federal  Procurement  Policy  Act 
shall  be  reserved  exclusively  for  small  busi- 
ness concerns  unless  the  contracting  officer 
is  unable  to  obtain  offers  from  two  or  more 
small  business  concerns  that  are  competitive 
with  market  prices  and  are  competitive  with 
regard  to  the  quality  and  delivery  of  the 
goods  or  services  being  purchased. 

••(2)  In  carrying  out  paragraph  (1),  a  con- 
tracting officer  shall  consider  a  responsive 
offer  timely  received  from  an  eligible  small 
business  offeror. 

••(3)  Nothing  in  paragraph  (1)  shall  be  con- 
strued as  precluding  an  award  of  a  contract 
with  a  value  not  In  excess  of  the  simplified 
acquisition  threshold  under  the  authority  of 
subsection  (a)  or  (c)  of  section  8  of  this  Act. 
section  2323  of  title  10,  United  States  Code, 
or  section  712  of  the  Business  Opportunity 
Development  Reform  Act  of  1988  (Public  Law 
100-656;  15  U.S.C.  644  note).". 

SEC.  44013.  FAST  PAYMENT  UNDER  SIMPLIFIED 
ACQUISITION  PROCEDURES. 

(a)  Payment  Procedures.— The  simplified 
acquisition  procedures  described  In  section 
29(a)  of  the  Office  of  Federal  Procurement 
Policy  Act  (as  added  by  section  44011)  shall 
provide  for  use  of  the  payment  terms  de- 
scribed In  subsection  (b),  and  for  the  dis- 
bursement of  payment  through  electronic 
fund  transfer,  whenever  circumstances  per- 
mit. 

(b)  Required  Payment  Terms.— The  pay- 
ment terms  for  a  purchase  made  pursuant  to 
simplified   acquisition    procedures   shall   re- 


quire payment.  In  accordance  with  the  provi- 
sions of  chapter  39  of  title  31,  United  States 
Code,  within  15  days  after  the  date  of  the  re- 
ceipt of  a  proper  invoice  for  products  deliv- 
ered or  services  performed,  if— 

(1)  In  the  case  of  a  purchase  of  property, 
title  to  the  property  vests  in  the  Govern- 
ment upon  delivery  of  the  property  to  the 
Government  or  to  a  common  carrier; 

(2)  In  the  case  of  property  or  services  for 
which  payment  Is  due  before  the  Govern- 
ment's acceptance  of  the  property  or  serv- 
ices, the  vendor  provides  commercial  or 
other  appropriate  warranties  assuring  that 
the  property  or  services  purchased  conform 
to  the  requirements  set  forth  in  the  Govern- 
ment's purchase  offer;  and 

(3)  funds  are  available  for  making  the  pay- 
ment. 

(c)  Disbursements  To  Be  Matched  With 
Obligations. — The  simplified  acquisition 
procedures  shall  include  procedures  that  en- 
sure that  each  request  for  a  disbursement  is 
matched  with  a  particular  obligation  before 
the  disbursement  is  made  under  the  payment 
terms  provided  for  under  subsection  (a). 

SEC.  44014.  PROCUREMENT  NOTICE. 

(a)  Continuation  of  Existing  Notice 
Thresholds.— Subsection  (a)  of  section  18  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  416)  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  ••the 
small  purchase  threshold"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  ••$25,000"; 
and 

(2)  in  paragraph  (3)(B),  by  inserting  after 
"(B)"  the  following:  "in  the  case  of  a  con- 
tract or  order  expected  to  exceed  the  sim- 
plified acquisition  threshold, •'. 

(b)  Content  of  Notice.— Subsection  (b)  of 
such  section  is  amended- 

(1)  by  striking  out  ••and"  at  the  end  of 
paragraph  (4); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  the  following: 

"(6)  in  the  case  of  a  contract  in  an  amount 
estimated  to  exceed  $25,000  but  not  to  exceed 
the  simplified  acquisition  threshold— 

••(A)  a  description  of  the  procedures  to  be 
used  in  awarding  the  contract;  and 

••(B)  a  statement  specifying  the  periods  for 
prospective  offerors  and  the  contracting  offi- 
cer to  take  the  necessary  preaward  and 
award  actions.". 

(c)  Notice  Not  Required  in  Electronic 
Commerce.— Subsection  (c)(1)  of  such  sec- 
tion, as  amended  by  section  41055(b),  Is  fur- 
ther amended — 

(1)  by  redesignating  subparagraphs  (A),  (B), 
(C).  (D),  (E)  and  (F)  as  subparagraphs  (B),  (C). 
(D),  (E),  (F),  and  (G).  respectively;  and 

(2)  by  Inserting  above  subparagraph  (B),  as 
so  redesignated,  the  following  new  subpara- 
graph (A): 

••(A)  the  proposed  procurement  is  con- 
ducted by  means  of  electronic  commerce 
pursuant  to  a  system  that,  as  determined  by 
the  Administrator  for  Federal  Procurement 
Policy,  has  the  capabilities  described  in  sub- 
sections (a)  and  (b)  of  section  44015  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994;". 

(d)  Notice  Under  the  Small  Business 
Acrr.— 

(1)       CONTINUA'nON       OF       EXISTING       NOTICE 

THRESHOLDS.— Subsection  (e)  of  section  8  of 
the  Small  Business  Act  (15  U.S.C.  637)  is 
amended— 

(A)  In  paragraph  (1).  by  striking  out  "the 
small  purchase  threshold"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  ••$25,000"; 
and 


(B)  in  paragraph  (3)(B).  by  inserting  after 
•■(B)""  the  following:  "■in  the  case  of  a  con- 
tract or  order  estimated  to  exceed  the  sim- 
plified acquisition  threshold.". 

(2)  Content  of  no-hce.- Subsection  (f)  of 
such  section  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  In  lieu  thereof  a 
semicolon;  and 

(C)  by  adding  at  the  end  the  following: 

"(6)  in  the  case  of  a  contract  In  an  amount 
estimated  to  exceed  the  $25,000  but  not  to  ex- 
ceed the  simplified  acquisition  threshold— 

•■(A)  a  description  of  the  procedures  to  be 
used  In  awarding  the  contract;  and 

••(B)  a  statement  specifying  the  periods  for 
prospective  offerors  and  the  contracting  offi- 
cer to  take  the  necessary  preaward  and 
award  actions.". 

SEC.  44015.  ELECTRONIC  COMMERCE  FOR  FED- 
ERAL GOVERNMENT  PROCURE- 
MENTS. 

(a)  Development  and  Implementation  of 
System.— The  Administrator  for  Federal 
Procurement  Policy,  in  consultation  with 
the  heads  of  appropriate  Federal  Govern- 
ment agencies  having  applicable  technical 
and  functional  expertise,  may  take  appro- 
priate steps  to  develop  and  implement  a  Fed- 
eral Governmentwide  architecture  or  design 
for  electronic  commerce  that  provides  inter- 
operability among  users. 

(b)  Required  Capabili-hes.- TTie  require- 
ments analysis  prepared  to  implement  the 
architecture  or  design  of  a  system  of  elec- 
tronic commerce  referred  to  In  subsection  (a) 
shall  have  the  following  capabilities: 

(1)  The  maximum  practicable  capability 
for  electronic  exchange  of  such  procurement 
information  as  solicitations,  offers,  con- 
tracts, purchase  orders,  invoices,  payments, 
and  other  contractual  documents  between 
the  private  sector  and  the  Federal  Govern- 
ment. 

(2)  Capabilities  that  increase  the  access  of 
businesses,  including  small  business  con- 
cerns, socially  and  economically  disadvan- 
taged small  business  concerns,  and  busi- 
nesses owned  predominantly  by  women,  to 
Federal  Government  procurement  opportuni- 
ties. 

(3)  Easy  access  for  potential  Federal  Gov- 
ernment contractors. 

(4)  Use  of  nationally  and  internationally 
recognized  data  formats  that  broaden  and 
ease  electronic  Interchange  of  data. 

(5)  Use  of  Federal  Government  systems  and 
networks  and  Industry  systems  and  net- 
works. 

(c)  Notice  and  Solicitation  Regula- 
tions.—In  connection  with  implementation 
of  the  architecture  or  design  referred  to  in 
subsection  (a),  the  Federal  Acquisition  Regu- 
latory Council  shall  ensure  that  the  Federal 
Acquisition  Regulation  contains  appropriate 
notice  and  solicitation  provisions  applicable 
to  acquisitions  conducted  through  such  ar- 
chitecture or  design.  The  provisions  shall 
specify  the  required  form  and  content  of  no- 
tices of  acquisitions  and  the  minimum  peri- 
ods for  notifications  of  solicitations  and  for 
deadlines  for  the  submission  of  offers  under 
solicitations.  Each  minimum  period  specified 
for  a  notification  of  solicitation  and  each 
deadline  for  the  submission  of  offers  under  a 
solicitation  shall  afford  potential  offerors  a 
reasonable  opportunity  to  respond. 

(d)  Limitation  of  Pubucation  Require- 
ment.— The  requirement  In  section  18(a)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  416(a))  and  section  8(e)  of  the 
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Small  Business  Act  (15  U.S.C.  637(e))  for  pub- 
lishing notice  of  a  solicitation  in  the  Com- 
merce Business  Daily  shall  not  apply  to  ac- 
quisitions of  a  Federal  agency  or  a  compo- 
nent of  a  Federal  agency  that  are  made 
through  electronic  commerce  and  have  a 
value  not  in  excess  of  the  simplified  acquisi- 
tion threshold  if  the  Federal  Acquisition 
Regulation  contains  the  provisions  specifi- 
cally required  by  subsection  (c)  and  the  Ad- 
ministrator for  Federal  Procurement  Policy 
certifies  that  such  agency  or  components 

(1)  has  fully  implemented  the  architecture 
or  design  referred  to  in  subsection  (a):  and 

(2)  has  procedures  in  place — 

(A)  to  provide  notice  to  potential  offerors 
In  accordance  with  the  requirements  of  the 
Federal  Acquisition  Regulation  prescribed 
pursuant  to  subsection  (c);  and 

(B)  to  ensure  that  small  business  concerns 
are  afforded  an  opportunity  to  respond  to  a 
solicitation  of  contract  offers  within  the  pe- 
riod specified  in  the  solicitation. 

(e)  Definition.— In  this  section,  the  term 
'simplified  acquisition  threshold"  has  the 
meaning  given  that  term  is  section  4(11)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(11)). 

PART  III— APPLICABIMTY  OF  LAWS  TO  AC- 
QUISITIONS   NOT    IN    EXCESS    OF    SIM- 
PUFIED  ACQUISITION  THRESHOLD 
SEC.    44021.    FUTURE    ENACTED    PROCUREMENT 
LAWS. 

The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.).  as  amended  by  sec- 
tion 44011,  is  further  amended  by  adding  at 
the  end  the  following  new  section: 

•APPLICABILITY  OF  CERTAIN  LAWS  TO  CON- 
TRACTS NOT  EXCEEDING  SIMPLIFIED  ACQUISI- 
TION THRESHOLD 

"Sec.  30.  (a)  In  General. -The  applicabil- 
ity of  a  provision  of  law  described  in  sub- 
section (b)  to  contracts  not  in  excess  of  the 
simplified  acquisition  threshold  may  be 
waived  on  a  class  basis  In  the  Federal  Acqui- 
sition Regulation.  Such  a  waiver  .shall  not 
apply  to  a  provision  of  law  that  expressly  re- 
fers to  this  section  and  prohibits  the  waiver 
of  that  provision  of  law. 

••(b)  Referenced  Law.— A  provision  of  law 
referred  to  in  subsection  (a)  is  any  provision 
of  law  enacted  after  the  date  of  the  enact- 
ment of  the  Federal  Acquisition  Streamlin- 
ing Act  of  1994  that,  as  determined  by  the 
Administrator  for  Federal  Procurement  Pol- 
icy, sets  forth  policies,  procedures,  require- 
ments, or  restrictions  for  the  procurement  of 
property  or  services  by  the  Federal  Govern- 
ment.". 

SEC.  *Wt2.  ARMED  SERVICES  ACQUISITIONS. 

(a)  Requirement  for  Contract  Clause 
Regarding  contingent  Fees— Section 
2306(b)  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
"This  subsection  does  not  apply  to  a  con- 
tract that  is  not  in  excess  of  the  simplified 
acquisition  threshold.". 

(b)  Prohibition  on  Limiting  Subcontrac- 
tor Direct  Sales  to  the  United  States.— 
Section  2402  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

••(c)  This  section  does  not  apply  to  a  con- 
tract that  is  not  in  excess  of  the  simplified 
acquisition  threshold  (as  defined  in  section 
4(11)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  use.  403(11))).". 

(c)  Al-thority  To  Examine  books  and 
Records  of  Contractors— Section  2313  of 
title  10,  United  States  Code,  as  amended  by 
section  42201.  is  further  amended  by  adding 
at  the  end  of  subsection  (f)  the  following: 

•■(2)  A  contract  that  is  not  in  excess  of  the 
simplified  acquisition  threshold.". 


(d)  Requirement  To  Identify  Suppliers 
and  Sources  of  Supplies.— Section  2384(b)  of 
title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

■■(3)  The  regulations  prescribed  pursuant  to 
paragraph  (1)  do  not  apply  to  a  contract  that 
does  not  exceed  the  simplified  acquisition 
threshold  (as  defined  in  section  4(11)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  403(11))).". 

(e)  PROHiBi-noN  Against  Doing  Business 
With  Certain  Offerors  or  Contractors.— 
Section  2393(d)  of  title  10.  United  States 
Code,  is  amended  in  the  second  sentence  by 
striking  out  ••above"  and  all  that  follows  and 
inserting  in  lieu  thereof  •in  excess  of  the 
simplined  acquisition  threshold  (as  defined 
in  section  4(11)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  403(11))).". 

(D  Prohibition  on  Persons  Convicted  of 
Defense-Contract  Related  Felonies —Sec- 
tion 2408(a)  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

•(4)  The  prohibition  in  paragraph  (1)  does 
not  apply  with  respect  to  the  following: 

"(A)  A  contract  referred  to  in  subpara- 
graph (A),  (B).  (C).  or  (D)  of  such  paragraph 
that  is  not  in  excess  of  the  simplified  acqui- 
sition threshold  (as  defined  in  section  4(11)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  use.  403(11))). 

■■(C)  A  subcontract  referred  to  in  such  sub- 
paragraph that  is  under  a  contract  described 
in  subparagraph  (A).". 
SEC.  44023.  CIVILIAN  AGENCY  ACQUISITIONS. 

(a)  Requirement  for  Contract  Clause 
Regarding  Contingent  Fees —Section  304(a) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  254(a))  is 
amended  by  adding  at  the  end  the  following: 
"The  preceding  sentence  does  not  apply  to  a 
contract  that  is  not  in  excess  of  the  sim- 
plified acquisition  threshold.'. 

(b)  PKcjiuaiTioN  on  Limiting  Subcontrac- 
tor DHfECT  Sales  to  the  United  States  — 
Secetrm  303G  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
253g)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

■■(c)  This  section  does  not  apply  to  a  con- 
tract that  is  not  in  excess  of  the  simplified 
acquisition  threshold.". 

(C)     AUTHORITY     To     EXAMINE     BOOKS     AND 

Records  of  Contractors.— Section  304B  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  added  by  section 
42251(a),  is  amended  by  adding  at  the  end  of 
subsection  (f)  the  following: 

•  (2)  A  contract  that  is  not  in  excess  of  the 
simplified  acquisition  threshold.". 

SEC.  44024.  ACQUISITIONS  GENERALLY. 

(a)  Limitation  on  Use  of  Funds  To  Influ- 
ence Certain  Federal  Actions.— Section 
1352(e)(2)(B)  of  title  31.  United  States  Code,  is 
amended  by  .striking  out  '$100,000  "  and  in- 
serting in  lieu  thereof  'the  simplified  acqui- 
sition threshold  (as  defined  in  section  4(11)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(11)))". 

(b)  Requirement  for  Contract  Clause 
Relating  to  Kickbacks —Section  7  of  the 
Anti-Kickback  Act  of  1986  (41  U.S.C.  57)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  Subsections  (a)  and  (b)  do  not  apply  to 
a  prime  contract  that  is  not  in  excess  of  the 
simplified  acquisition  threshold  (as  defined 
in  section  4(11)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  403(11))).". 

(c)  Miller  Act.— 
(1)  In  general  — 

(A)  Contracts  not  exceeding  simplified 
acquisition  threshold.— The  Act  of  August 


24.  1935  (40  use.  270a  et  seq),  commonly  re 
ferred  to  as  the  "Miller  Act',  is  amended  by 
adding  at  the  end  the  following  new  section 

•Sec.  5.  This  Act  does  not  apply  to  a  con 
tract  in  an  amount  that  is  not  in  excess  of 
the  simplified  acquisition  threshold  (as  de 
fined  in  section  4(11)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  403(11))).' 

(B)  Conforming  amendment— Subsection 
(a)  of  the  first  section  of  such  Act  is  amend 
ed  by  striking  out  ■.  exceeding  $25,000  in 
amount.". 

(2)  Alternative  payment  PR(yrECTioNS.— 

(A)  PROTECrriONS    TO    BE    SPECIFIED    IN    THK 

FAR— The  Federal  Acquisition  Regulation 
shall  provide  alternatives  to  payment  bond.s 
as  payment  protections  for  suppliers  of  labor 
and  materials  under  contracts  referred  to  in 
subparagraph  (C). 

(B)  Use  OF  AUTHORIZED  PROTECTIONS— The 

contracting  officer  for  a  contract  shall— 

(i)  select,  from  among  the  payment  protec 
tions  provided  for  in  the  Federal  .Acquisition 
Regulation  pursuant  to  subparagraph  (A). 
one  or  more  payment  protections  which  the 
offeror  awarded  the  contract  is  to  submit  to 
the  Federal  Government  for  the  protection 
of  suppliers  of  labor  and  materials  for  sucli 
contract:  and 

(ii)  specify  in  the  solicitation  of  offers  for 
such  contract  the  payment  protection  or 
protections  so  selected. 

(C)  Covered  contracts.— 

(i)  APPLICABILITY —The  regulations  re- 
quired under  subparagraph  (A)  and  the  re- 
quirements of  subparagraph  (B)  apply  with 
respect  to  contracts  referred  to  in  subsection 
(a)  of  the  first  section  of  the  Miller  Act  that 
are  in  excess  of  $25,000  but  not  in  excess  of 
the  simplified  acquisition  threshold  (as  de- 
fined in  section  4(11)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  403(11))). 

(ii)  Miller  act  reference —The  Miller 
Act  referred  to  in  subparagraph  (A)  is  the 
Act  of  August  24,  1935  (40  U.S.C.  270a  et  seq). 
commonly  referred  to  as  the  ••Miller  Act". 

(d)  Contract  Work  Hours  and  Safety 
Standards  Act.— 

(1)  In  general.— Section  103  of  the  Con 
tract  Work  Hours  and  Safety  Standards  Act 
(40  use.  329)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

••(c)  This  title  does  not  apply  to  a  contract 
In  an  amount  that  is  not  in  excess  of  the 
simplified  acquisition  threshold  (as  defined 
in  section  4(11)  of  the  Office  of  Federal  Pro 
cureme'nt  Policy  Act  (41  U.S.C.  403(11)))". 

(2)  Conforming  amendme.nt— Section 
107(a)  of  such  Act  (40  U.S.C.  333(a))  is  amend- 
ed by  inserting  after  "It  shall  be  a  condition 
of  each  contract  "  the  following:  "(other  than 
a  contract  referred  to  in  section  103(c))". 

(e)  Drug-Free  Workplace  Act  of  1988. 
Section  5152(a)(1)  of  the  Drug-Free  Work- 
place Act  of  1988  (subtitle  D  of  title  V  of  the 
Anti-Drug  Abuse  Act  of  1988;  Public  Law  lOO- 
690:  41  use.  701(a)(1))  is  amended  by  strik- 
ing out  "of  $25,000  or  more  from  any  Federal 
agency"  and  inserting  in  lieu  thereof  "in  ex- 
cess of  the  simplified  acquisition  threshold 
(as  defined  in  section  4(11)  of  such  Act  (41 
U.S.C.  403(11)))  by  any  Federal  agency". 

(f)  Certain  Prckiurement  Integrity  Re- 
quirements— 

(1)  Certtification  requirement.— Sub 
section  (e)(7)(A)  of  section  27  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
423)  is  amended  by  striking  out  ■■$100.000"' 
and  inserting  in  lieu  thereof  "the  simplified 
acquisition  threshold". 

(2)  Contract  clause  requirement.— Sub 
section  (g)(1)  of  such  section  is  amended  by 
inserting  after    "awarded  by  a  Federal  agen- 
cy" the  following:  ••(other  than  a  contract  in 


an  amount  that  is  not  in  excess  of  the  sim- 
plified acquisition  threshold)". 

(g)  Solid  Waste  Disposal  Act.— Section 
6002(a)  of  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6962(a))  is  amended  by  striking  out  all 
that  follows  •with  respect  to  any"  and  in- 
serting in  lieu  thereof  "contract  in  excess  of 
the  simplified  acquisition  threshold  (as  de- 
fined in  section  4(11)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  403(11))).". 

PART  IV— CONFORMING  AMENDMENTS 
SEC.  44071.  ARMED  SERVICES  ACQUISITIONS. 

(a)  Simplified  Acquisition  Procedures.— 
Section  2304(g)  of  title  10.  United  SUtes 
Code,  is  amended — 

(1)  in  paragraph  (1).  by  striking  out  •small 
purchases  of  property  and  services"  and  in- 
serting in  lieu  thereof  ■purchases  of  prop- 
erty and  services  not  in  excess  of  the  sim- 
plified acquisition  threshold"; 

(2)  by  striking  out  paragraph  (2); 

(3)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3).  respectively; 

(4)  in  paragraph  (2).  as  so  redesignated— 

(A)  by  striking  out  "small  purchase 
threshold "  and  inserting  in  lieu  thereof 
•■simplified  acquisition  threshold";  and 

(B)  by  striking  out  ■■small  purchase  proce- 
dures" and  inserting  in  lieu  thereof  ■■sim- 
plified procedures";  and 

(5)  in  paragraph  (3).  as  redesignated  by 
paragraph  (3),  by  striking  out  '■small  pur- 
chase procedures"  and  inserting  in  lieu 
thereof  "the  simplified  procedures". 

(b)  Solicitation  Content  Requirement.— 
Section  2305(a)(2)  of  title  10,  United  States 
Code,  is  amended  by  striking  out  'small  pur- 
chases)" in  the  matter  above  subparagraph 
(A)  and  inserting  in  lieu  thereof  ■purchases 
not  in  excess  of  the  simplified  acquisition 
threshold)". 

(c)  Cost  Type  Contracts.— Section 
2306(e)(2)(A)  of  title  10,  United  States  Code,  is 
amended  by  striking  out  •small  purchase 
threshold"  and  inserting  in  lieu  thereof 
••simplified  acquisition  threshold". 

SEC.  44072.  CIVILIAN  AGENCY  ACQUISITIONS. 

(a)  Simplified  Acquisition  Procedures.— 
(1)  Property  and  services  generally.— 

Section  303(g)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253(g))  is  amended— 

(A)  in  paragraph  (1),  by  striking  out  •small 
purchases  of  property  and  services"  and  in- 
serting in  lieu  thereof  'purchases  of  prop- 
erty and  services  not  in  excess  of  the  sim- 
plified acquisition  threshold'"; 

(B)  by  striking  out  paragraphs  (2)  and  (5); 

(C)  in  paragraph  (3>— 

(i)  by  striking  out  ••small  purchase  thresh- 
old" and  inserting  in  lieu  thereof  "simplified 
acquisition  threshoW;  and 

(ii)  by  striking  out  •small  purchase  proce- 
dures" and  inserting  in  lieu  thereof  "sim- 
plified procedures"; 

(E)  in  paragraph  (4).  by  striking  out  "small 
purchase  proce(lures"  and  inserting  in  lieu 
thereof  "the  simplified  procedures";  and 

(F)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)(A)  The  Administrator  of  General  Serv- 
ices shall  prescribe  regulations  that  provide 
s|>ecial  simplified  procedures  for  acquisitions 
of  leasehold  interests  in  real  property  at 
rental  rates  that  do  not  exceed  the  simplified 
acquisition  threshold. 

"(B)  For  purposes  of  subparagraph  (A),  the 
rental  rate  or  rates  under  a  multiyear  lease 
do  not  exceed  the  simplified  acquisition 
threshold  if  the  average  annual  amount  of 
the  rent  payable  for  the  period  of  the  lease 
does  not  exceed  the  simplified  acquisition 
threshold.". 

(b)  Solicitation  Content  Requirement.— 
Section  303A(b)  of  the  Federal  Property  and 


Administrative  Services  Act  of  1949  (41 
U.S.C.  253a(b))  is  amended  by  striking  out 
"small  purchases) "  in  the  matter  above 
paragraph  (1)  and  inserting  in  lieu  thereof 
■purchases  not  in  excess  of  the  simplified  ac- 
quisition threshold)". 

(c)  Cost  T^'pe  Contracts.— Section  304(b) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  254(b)).  as 
amended  by  section  41071.  is  further  amended 
in  the  second  sentence  by  striking  out  "ei- 
ther $25,000"  and  inserting  in  lieu  thereof 
••either  the  simplified  acquisition  thresh- 
oW. 

SEC.  44073.  OFFICE  OF  FEDERAL  PRCKJUREMENT 
POLICY  ACT. 

Section  19(a)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  417(a))  is 
amended  by  striking  out  ••procurements, 
other  than  small  purchases."  and  inserting 
in  lieu  thereof  "procurements  in  excess  of 
the  simplified  acquisition  threshold". 

SEC.  44074.  SMALL  BUSINESS  ACT. 

(a)  Definition.— Section  3(m)  of  the  Small 
Business  Act  (15  U.S.C.  632(m))  is  amended  by 
striking  out  "'small  purchase  threshold'" 
and  inserting  in  lieu  thereof  •••simplified  ac- 
quisition threshold'". 

(b)  Use  of  Simplified  acquisition  Thresh- 
old term.— Section  8(d)(2)(A)  of  the  Small 
Business  Act  (15  U.S.C.  637(d)(2)(A))  is 
amended  by  striking  out  "small  purchase 
threshold"  and  inserting  in  lieu  thereof 
••simplified  acquisition  threshold". 

PART  V— REVISION  OF  REGULATIONS 
SEC.  44081.  REVISION  REQUIRED. 

(a)  Federal  Acquisition  REcuLA-noN.- 
The  Federal  Acquisition  Regulatory  Council 
established  by  section  25(a)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
421(a))  shall  review  the  Federal  Acquisition 
Regulation  to  identify  regulations  that  are 
applicable  to  acquisitions  in  excess  of  a  spec- 
ified amount  that  is  less  than  $100,000.  The 
Council  shall  amend  the  regulations  so  iden- 
tified as  necessary  to  provide  that  such  regu- 
lations do  not  apply  to  acquisitions  that  are 
not  in  excess  of  the  simplified  acquisition 
threshold.  The  preceding  sentence  does  not 
apply  in  the  case  of  a  regulation  for  which 
such  an  amendment  would  not  be  in  the  na- 
tional interest,  as  determined  by  the  Coun- 
cil. 

(b)  Supplemental  regulations.— The 
head  of  each  Federal  agency  that  has  issued 
regulations,  policies,  or  procedures  referred 
to  in  section  25(c)(2)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  421(c)(2)) 
shall  identify  any  such  regulations,  policies, 
or  procedures  that  are  applicable  to  acquisi- 
tions in  excess  of  a  specified  amount  that  is 
less  than  $100,000.  The  agency  head  shall 
amend  the  regulations  so  identified  as  nec- 
essary to  provide  that  such  regulations,  poli- 
cies, and  procedures  do  not  apply  to  acquisi- 
tions that  are  not  in  excess  of  the  simplified 
acquisition  threshold.  The  preceding  sen- 
tence does  not  apply  in  the  case  of  a  regula- 
tion, policy,  or  procedure  for  which  such  an 
amendment  would  not  be  in  the  national  in- 
terest, as  determined  by  the  agency  head. 

(c)  COMPLETION  OF  ACTIONS.— All  actions 
under  this  section  shall  be  completed  not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  division. 

(d)  DEFINITIONS.— In  this  section: 

(1)  The  term  ••simplified  acquisition 
threshold"  has  the  meaning  given  such  term 
in  section  4(11)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  403(11)),  as 
amended  by  section  44001. 

(2)  The  term  "Federal  agency"  has  the 
meaning  given  such  term  in  section  3(b)  of 


the    Federal    Property    and    Administrative 
Services  Act  of  1949  (41  U.S.C.  472(b)). 

Subtitle  B — Socioeconomic  and  Small 
Business  Laws 
SEC.  44101.  ACQUISITIONS  GENERALLY. 

(a)  Repeal  of  Executed  Reporting  Re- 
quirement.—Section  306  of  the  Trade  Agree- 
ments Act  of  1979  (19  U.S.C.  2516)  is  repealed. 

(b)  Walsh-Healey  Act.— 

(1)  Repeal  other  than  for  cert.mn  defini- 
•noNAL  purposes —The  Act  of  June  30.  1936 
(41  U.S.C.  35  et  seq.).  commonly  referred  to 
as  the  "Walsh-Healey  Act ".  is  amended  to 
read  as  follows: 

■Section  1.  (a)  The  Secretary  of  Labor 
may  prescribe  in  regulations  the  standards 
for  determining  whether  a  contractor  is  a 
manufacturer  of  or  a  regular  dealer  in  mate- 
rials, supplies,  articles,  or  equipment  to  be 
manufactured  or  used  in  the  performance  of 
a  contract  entered  into  by  any  executive  de- 
partment, independent  establishment,  or 
other  agency  or  instrumentality  of  the  Unit- 
ed States,  or  by  the  District  of  Columbia,  or 
by  any  corporation  all  the  stock  of  which  is 
beneficially  owned  by  the  United  States,  for 
the  manufacture  or  furnishing  of  materials, 
supplies,  articles,  and  equipment. 

■■(b)  Any  interested  person  shall  have  the 
right  of  judicial  review  of  any  legal  question 
regarding  the  interpretation  of  the  terms 
regular  dealer'  and  •manufactui-er',  as  de- 
fined pursuant  to  subsection  (a)." 

(2)  Conforming  amen-dment.— Section 
2304(h)  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows: 

••(h)  For  the  purposes  of  the  Act  entitled 
■An  Act  relating  to  the  rate  of  wages  for  la- 
borers and  mechanics  employed  on  public 
buildings  of  the  United  States  and  the  Dis- 
trict of  Columbia  by  contractors  and  sub- 
contractors, and  for  other  purposes',  ap- 
proved March  3.  1931  (commonly  referred  to 
as  the  Davis-Bacon  Act')  (40  U.S.C.  276a  et 
seq.).  purchases  or  contracts  awarded  after 
using  procedures  other  than  sealed-bid  proce- 
dures shall  be  treated  as  if  they  were  made 
with  sealed-bid  procedures.". 

(c)  Repeal  of  Redundant  Requirement 
Regarding  APPLicASiLm-  of  the  Davis- 
Bacon  Act  and  the  Walsh-Healey  Act — 
Section  308  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
258)  is  repealed. 

SEC.    44102.   ACQUISITIONS    FROM    SMALL   BUSI- 
N-ESSES. 

(a)  Set-Aside  Priority —Section  15  of  the 
Small  Business  Act  (15  U.S.C.  644)  is  amend- 
ed by  striking  out  subsections  (e)  and  (f). 

(b)  Certificate  of  Competence.- Section 
804  of  Public  Law  103-484  (106  SUt.  2447;  10 
U.S.C.  2305  note)  is  repealed. 

SEC.  44103.  CONTRACTING   PROGRAM   FOR  CER- 
TAIN SMALL  BUSINESS  CONCERNS. 

(a)  Procure.ment  Prcktedures  Author- 
ized.—Section  8  of  the  Small  Business  Act 
(15  U.S.C.  637)  is  amended  by  inserting  after 
subsection  (b)  the  following  new  subsection: 

■■(c)(1)  To  facilitate  the  attainment  of  a 
goal  for  the  participation  of  small  business 
concern  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals 
that  is  established  for  a  Federal  agency  pur- 
suant to  section  15(g)(1).  the  head  of  the 
agency  may  enter  into  contracts  using— 

••(A)  less  than  full  and  open  competition  by 
restricting  the  competition  for  such  awards 
to  small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged individuals  described  in  sub- 
section (d)(3)(C)  of  this  section;  and 

■■(B)  a  price  evaluation  preference  not  in 
excess  of  10  percent  when  evaluating  an  offer 
received  from  such  a  small  business  concern 
as  the  result  of  an  unrestricted  solicitation. 
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■•(2)  Paragraph  (1)  does  not  apply  to  the 
Department  of  Defense.  ". 

(b)  Implementation  Through  the  Federal 
Acquisition  Regulation  — 

(1)  In  general— The  Federal  Acquisition 
Regulation  shall  be  amended  to  provide  for 
uniform  implementation  of  the  authority 
provided  in  section  8(c)  of  the  Small  Busi- 
ness Act,  as  added  by  subsection  (a). 

(2)  Matters  to  be  addressed.— The  provi- 
sions of  the  Federal  Acquisition  Regulation 
prescribed  pursuant  to  paragraph  (1)  shall  in- 
clude— 

(A)  conditions  for  the  use  of  advance  pay- 
ments; 

(B)  provisions  for  contract  payment  terms 
that  provide  for- 

(i)  accelerated  payment  for  work  per- 
formed during  the  period  for  contract  per- 
formance; and 

(ii)  full  payment  for  work  performed; 

(C)  guidance  on  how  contracting  officers 
may  use.  in  solicitations  for  various  classes 
of  products  or  services,  a  price  evaluation 
preference  pursuant  to  section  8(c)(1)(B)  of 
the  Small  Business  Act,  as  added  by  sub- 
section (a),  to  provide  a  reasonable  advan- 
tage to  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals  without  effectively 
eliminating  any  participation  of  other  small 
business  concerns;  and 

(D)(i)  procedures  for  a  person  to  request 
the  head  of  Federal  agency  to  determine 
whether  the  use  of  competitions  restricted  to 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged individuals  at  a  contracting  ac- 
tivity of  such  agency  has  caused  a  particular 
Industry  category  to  bear  a  disproportionate 
share  of  the  contracts  awarded  to  attain  the 
goal  established  for  that  contracting  activ- 
ity; and 

(ii)  guidance  for  limiting  the  use  of  such 
restricted  competitions  in  the  case  of  any 
contracting  activity  and  class  of  contracts 
determined  in  accordance  with  such  proce- 
dures to  have  caused  a  particular  industry 


economically  disadvantaged  individuals." 
and  inserting  in  lieu  thereof  ".  by  small  busi- 
ness concerns  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
viduals, and  by  small  business  concerns 
owned  and  controlled  by  women";  and 

(C)  in  the  fourth  sentence  of  paragraph  (2), 
by  Inserting  after  "including  participation 
by  small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged individuals  '  the  following:  "and 
by  participation  small  business  concerns 
owned  and  controlled  by  women";  and 

(3)  in  subsection  (h)(2)(F).  by  striking  out 
"women-owned  small  business  enterprises" 
and  inserting  in  lieu  thereof  "small  business 
concerns  owned  and  controlled  by  women". 

(b)  Subcontract  Participation.— Section 
8(d)  of  such  Act  (15  U.S.C.  637(d))  is  amend- 
ed— 

(1)  by  striking  out  "and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individ- 
uals" both  places  it  appears  in  paragraph  (1). 
both  places  it  appears  in  paragraph  (3)(A),  in 
paragraph  (4)(D).  in  subparagraphs  (A).  (C). 
and  (F)  of  paragraph  (6).  and  in  paragraph 
(10)(B)  and  inserting  in  lieu  thereof  ".  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged  in- 
dividuals, and  small  business  concerns  owned 
and  controlled  by  women"; 

(2)  by  striking  out  subparagraph  (D)  in 
paragraph  (3)  and  inserting  in  lieu  thereof 
the  following: 

■•(E)  Contractors  acting  in  good  faith  may 
rely  on  written  representations  by  their  sub- 
contractors regarding  their  status  as  either 
a  small  business  concern,  a  small  business 
concern  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals, 
or  a  small  business  concern  owned  and  con- 
trolled by  women."; 

(3)  in  paragraph  (3).  by  inserting  after  sub- 
paragraph (C)  the  following  new  subpara- 
graph (D): 

'•(D)  The  term  'small  business  concern 
owned  and  controlled  by  women"  shall  mean 


category  to  bear  a  disproportionate  share  of     a  small  business  concern— 


the  contracts  awarded  to  attain  the  goal  es- 
tablished for  that  contracting  activity. 

(c)  Termination.— Section  8(c)  of  the  Small 
Business  Act.  as  added  by  subsection  (a), 
shall  cease  to  be  effective  at  the  end  of  Sep- 
tember 30.  1999. 

SEC.  44104.  procurement  (X)ALS  FOR  SMALL 
BUSINESS  CONCERNS  OWNED  BY 
WOMEN. 

(a)  Goals.— Section  15  of  the  Small  Busi- 
ness Act  (15  U.S.C.  644)  is  amended— 

(1)  by  striking  out  •and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individ- 
uals" each  place  it  appears  in  the  first  Sen- 
tence and  fourth  sentences  of  subsection 
(g)(1).  the  second  sentence  of  subsection 
(g)(2).  and  paragraphs  (1).  (2)(A).  (2)(D),  and 
(2)(E)  of  subsection  (h)  and  inserting  in  lieu 
thereof  ",  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals,  and  small  business 
concern  owned  and  controlled  by  women"; 

(2)  in  subsection  (g>— 

(A)  by  inserting  after  the  third  sentence  of 
paragraph  (1)  the  following:  'The  Govern- 
ment-wide goal  for  participation  by  small 
business  concerns  owned  and  controlled  by 
women  shall  be  established  at  not  less  than 
5  percent  of  the  total  value  of  all  prime  con- 
tract and  subcontract  awards  for  each  fiscal 
year."; 

(B)  in  the  first  sentence  of  paragraph  (2). 
by  striking  out  "and  by  small  business  con- 
cerns owned  and  controlled  by  socially  and 


"(i)  which  is  at  least  51  per  centum  owned 
by  one  or  more  women:  or,  in  the  case  of  any 
publicly  owned  business,  at  least  51  per  cen- 
tum of  the  stock  of  which  is  owned  by  one  or 
more  women;  and 

"(ii)  whose  management  and  daily  business 
operations  are  controlled  by  one  or  more 
women.";  and 

(4)  in  paragraph  (4)(E).  by  inserting  -and 
for  small  business  concerns  owned  and  con- 
trolled by  women"  after  "as  defined  in  para- 
graph (3)  of  this  subsection". 

(c)  Misrepresentations  of  St.atus.- (D 
Subsection  (d)(1)  of  section  16  of  such  Act  (15 
use.  645)  is  amended  by  striking  out  "or 
•small  business  concern  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged individuals' '"  and  inserting  in 
lieu  thereof  •',  a  •small  business  concern 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals',  or  a 
'small  business  concerns  owned  and  con- 
trolled by  women" ". 

(2)  Subsection  (e)  of  such  section  Is  amend- 
ed by  striking  out  "or  'small  business  con- 
cern owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals'  " 
and  inserting  in  lieu  thereof  ".  a  small  busi- 
ness concern  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
viduals', or  a  'small  business  concerns  owned 
and  controlled  by  women'  ". 

(d)  Definition— Section  3  of  such  Act  (15 
U.S.C.  632)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 


"(n)  For  the  purposes  of  this  Act.  a  small 
business  concern  is  a  small  business  concern 
owned  and  controlled  by  women  if— 

"(1)  at  least  51  percent  of  small  business 
concern  is  owned  by  one  or  more  women  or. 
in  the  case  of  any  publicly  owned  business, 
at  least  51  percent  of  the  stock  of  which  is 
owned  by  one  or  more  women;  and 

"(2)  the  management  and  daily  busines."; 
operations  of  the  business  are  controlled  by 
one  or  more  women". 

SEC.  44105.  DEVELOPMENT  OF  DEFINITIONS  RE 
CARDING  CERTAIN  SMALL  BUSINESS 
CONCERNS. 

(a)  Review  Required.- 

(1)  Definitions  to  be  identified.— The  Ad 
ministrator  for  Federal  Procurement  Policy 
shall  conduct  a  comprehensive  review  oi 
Federal  laws,  as  in  effect  on  November  1. 
1994,  to  identify  and  catalogue  all  of  the  pro 
visions  in  such  laws  that  define  (or  describe 
for  definitional  purposes)  the  small  business 
concerns  set  forth  in  paragraph  (2)  for  pur 
poses  of  authorizing  the  participation  ol 
such  small  business  concerns  as  prime  con- 
tractors or  subcontractors  in— 

(A)  contracts  awarded  directly  by  the  Fed 
eral  Government  or  subcontracts  awarded 
under  such  contracts;  or 

(B)  contracts  and  subcontracts  funded,  in 
whole  or  in  part,  by  Federal  financial  assist 
ance  under  grants,  cooperative  agreements, 
or  other  forms  of  Federal  assistance. 

(2)  Covered  small  business  concerns. - 
The  small  business  concerns  referred  to  in 
[>aragraph  ( 1 )  are  as  follows: 

(A)  Small  business  concerns  owned  anil 
controlled  by  socially  and  economically  dls 
advantaged  individuals. 

(B)  Minority-owned  small  business  con 
cerns. 

(C)  Small  business  concerns  owned  and 
controlled  by  women. 

(D)  Woman-owned  small  business  concerns 

(b)  Matters  To  Be  Developed.— On  th' 
basis  of  the  results  of  the  review  carried  out 
under  subsection  (a),  the  Administrator  foi 
Federal  Procurement  Policy  shall  develop— 

(1)  uniform  definitions  for  the  small  busi 
ness  concerns  referred  to  in  subsection  (a)(2i. 

(2)  uniform  agency  certification  standards 
and  procedures  for— 

(A)  determinations    of    whether    a    small 
business  concern  qualifies  as  a  small  busi 
ness  concern  referred  to  in  subsection  (a)(2 
under   an   applicable   standard   for   purposes 
contracts   and   subcontracts    referred    to    in 
subsection  (a)(1);  and 

(B)  reciprocal  recognition  by  an  agency  o: 
a    decision    of    another    agency    regarding 
whether  a  small  business  concern  qualifies  as 
a  small  business  concern  referred  to  in  sub 
section  (a)(2)  for  such  purposes;  and 

(3)  such  other  related  recommendatinr 
the    Administrator    determines    approi 
consistent  with  the  review  results. 

(c)  Procedures  and  Schedule — 

(1)  Participation  by  certain  interested 
PARTIES.— The  Administrator  for  Federal 
Procurement  Policy  shall  provide  for  the 
participation  in  the  review  and  activities 
under  subsections  (a)  and  (b)  by  representa- 
tives of— 

(A)  the  Small  Business  Administration  (in 
eluding  the  Office  of  the  Chief  Counsel  for 
Advocacy); 

(B)  the  Minority  Business  Development 
Agency  of  the  Department  of  Commerce; 

(C)  the  Department  of  Transportation; 

(D)  the  Environmental  Protection  Agency 
and 

(E)  such  other  executive  departments  and 
agencies  as  the  Administrator  considers  ap 
propriate. 


(2)  CONSULT.ATION  with  CERTAIN  INTERESTED 

PARTIES.— In  carrying  out  subsections  (a)  and 
(b),  the  Administrator  shall  consult  with 
representatives  of  organizations  represent- 
ing- 

(A)  minority-owned  business  enterprises; 

(B)  women-owned  business  enterprises;  and 

(C)  other  organizations  that  the  Adminis- 
trator considers  appropriate. 

(3)  Schedule.— Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  division, 
the  Administrator  shall  publish  In  the  Fed- 
eral Register  a  notice  which— 

(A)  lists  the  provisions  of  law  identified  in 
the  review  carried  out  under  subsection  (a); 

(B)  describes  the  matters  to  be  developed 
on  the  basis  of  the  results  of  the  review  pur- 
suant to  subsection  (b); 

(C)  solicits  public  comment  regarding  the 
matters  described  in  the  notice  pursuant  to 
subparagraphs  (A)  and  (B)  for  a  period  of  not 
less  than  60  days;  and 

(D)  addresses  such  other  matters  as  the  Ad- 
ministrator considers  appropriate  to  ensure 
the  comprehensiveness  of  the  review  and  ac- 
tivities under  subsections  (a)  and  (b). 

(d)  Report.— Not  later  than  May  1.  1995. 
the  Administrator  for  Federal  Procurement 
Policy  shall  submit  to  the  Committees  on 
Small  Business  of  the  Senate  and  the  House 
of  Representatives  a  report  on  the  results  of 
the  review  carried  out  under  subsection  (a) 
and  the  actions  taken  under  subsection  (b). 
The  report  shall  include  a  discussion  of  the 
results  of  the  review,  a  description  of  the 
consultations  conducted  and  public  com- 
ments received,  and  the  Administrator's  rec- 
ommendations with  regard  to  the  matters 
identified  under  subsection  (b). 

Subtitle  C — Miscellaneous  Acquisition  Laws 

SEC.  44I5I.  PROHIBITION  ON  USE  OF  FUNDS  FOR 
DCK'UMENTINC;  ECONOMIC  OR  EM- 
PLO'VTVIENT  IMPACT  OF  CERTAIN  AC- 
Qt'IsmON  PROGRAMS. 

(a)  Revision  and  Codification.— 

(1)  In  general.— Subchapter  I  of  chapter 
134  of  title  10,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"S  2247.  Prohibition  on  use  of  funds  for  docu- 
menting  economic   or   emplojmient   impact 
of  certain  acquisition  programs 
•'No   funds  appropriated   by    the   Congress 
may  be  obligated  or  expended  to  assist  any 
contractor  of  the  Department  of  Defense  in 
preparing  any  material,  report,  lists,  or  anal- 
ysis with  resF>ect  to  the  actual  or  projected 
economic  or  employment  impact  in  a  par- 
ticular State  or  congressional  district  of  an 
acquisition  program  for  which  all  research, 
development,  testing,  and  evaluation  has  not 
been  completed.". 

(2)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  subchapter 
is  amended  by  adcling  at  the  end  the  follow- 
ing new  item: 

"2247.  Prohibition  on  use  of  funds  for  docu- 
menting economic  or  employ- 
ment impact  of  certain  acquisi- 
tion programs.". 

(b)  Repeal  of  Superseded  Law.— Section 
9048  of  Public  Law  102-396  (106  Stat.  1913)  is 
repealed. 

SEC.  44152.  RESTRICnON  ON  USE  OF  NON- 
COMPETITIVE PROCEDURES  FOR 
PROCl  RI-;MENT  FROM  A  PAR'HCU- 
LAR  SOURCE. 

(a)  Armed  Services  acquisitions.— Sec- 
tion 2304  of  title  10.  United  States  Code,  as 
amended  by  section  41005(b).  is  further 
amended— 

(1)  in  subsection  (cM5).  by  inserting  "sub- 
ject to  subsection  (j).""  after  "(5)";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 


"(j)(l)  It  is  the  policy  of  Congress  that  no 
legislation  should  be  enacted  that  requires  a 
procurement  to  be  made  from  a  specified 
non-Federal  Government  source. 

"(2)  A  provision  of  law  may  not  be  con- 
strued as  requiring  a  procurement  to  be 
made  from  a  specified  non-Federal  Govern- 
ment source  unless  that  provision  of  law— 

"(A)  specifically  refers  to  this  subsection; 

"(B)  specifically  identifies  the  particular 
non-Federal  Government  source  involved; 
and 

"(C)  specifically  states  that  the  procure- 
ment from  that  source  is  required  by  such 
provision  of  law  in  contravention  of  the  pol- 
icy set  forth  in  paragraph  (1)."". 

(b)  Civilian  Agency  AcQUismoNS.— Sec- 
tion 303  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (41  U.S.C.  253) 
is  amended— 

(1)  in  subsection  (c)(5),  by  inserting  "sub- 
ject to  subsection  (h),"  after  "(5)";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)(1)  It  is  the  policy  of  Congress  that  no 
legislation  should  be  enacted  that  requires  a 
procurement  to  be  made  from  a  specified 
non-Federal  Government  source. 

"(2)  A  provision  of  law  may  not  be  con- 
strued as  requiring  a  procurement  to  be 
made  from  a  specified  non-Federal  Govern- 
ment source  unless  that  provision  of  law— 

"(A)  specifically  refers  to  this  subsection; 

"(B)  specifically  identifies  the  particular 
non-Federal  Government  source  involved: 
and 

"(C)  specifically  states  that  the  procure- 
ment from  that  source  is  required  by  such 
provision  of  law  in  contravention  of  the  pol- 
icy set  forth  in  paragraph  (1).". 
TFTLE  XLV— ACQUISITION  MANAGEMENT 

Subtitle  A — Armed  Services  Acquisitions 
SEC.     45001.     PERFORMANCE     BASED     MANAGE- 
MENT. 

(a)  Policy  and  Goals  for  Performance 
Based  Management  of  Pr(x;rams.— 

(1)   In   general.— Chapter   131   of  title   10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"$2219.  Performance  based  management:  ac- 
quisition programs 

"(a)  Congressional  Policy.— It  Is  the  pol- 
icy of  Congress  that — 

"(1)  the  Department  of  Defense  should 
achieve,  on  average.  90  percent  of  the  cost 
and  schedule  goals  established  for  the  re- 
search and  development  programs  and  acqui- 
sition programs  of  the  Department  of  De- 
fense without  reducing  the  performance  or 
capabilities  of  the  items  being  acquired;  and 

"(2)  the  average  period  necessary  for  con- 
verting an  emerging  technology  into  initial 
operational  capability  for  the  Department  of 
Defense  should  not  exceed  8  years. 

"(b)  Establishment  of  Goals.— (D  The 
Secretary  of  Defense  shall  approve  or  define 
the  cost,  performance,  and  schedule  goals  for 
major  defense  acquisition  programs  of  the 
Department  of  Defense. 

"(2)  The  Comptroller  of  the  Department  of 
Defense  shall  evaluate  the  cost  goals  pro- 
posed for  each  major  defense  acquisition  pro- 
gram of  the  Department. 

"(c)  Identification  of  Noncompliant  Pro- 
grams.—Whenever  it  is  necessary  to  do  so  in 
order  to  implement  the  policy  set  out  in  sub- 
section (a),  the  Secretary  of  Defense  shall— 
"(1)  identify  and  consider  whether  there  is 
a  continuing  need  for  programs  that  are  sig- 
nificantly behind  schedule,  over  budget,  or 
not  in  compliance  with  performance  or  capa- 
bility requirements  taking  into  consider- 
ation— 


"(A)  the  needs  of  the  Department  known  as 
of  the  time  of  consideration; 

"(B)  the  state  of  the  technology  or  tech- 
nologies relevant  to  the  programs  and  to  the 
needs  of  the  Department; 

"(C)  the  estimated  costs  and  projected 
schedules  necessary  for  the  completion  of 
such  programs;  and 

"(D)  other  pertinent  information;  and 

"(2)  identify  existing  and  potential  re- 
search and  development  programs  and  acqui- 
sition programs  that  are  suitable  alter- 
natives for  programs  considered  pursuant  to 
paragraph  (1). 

"(d)  Annual  REPOR^nNC  Requirement.— 
The  Secretary  of  Defense  shall  include  in  the 
annual  report  submitted  to  Congress  pursu- 
ant to  section  113(c)  of  this  title  an  assess- 
ment of  the  progress  made  in  implementing 
the  policy  stated  in  subsection  (a).  The  Sec- 
retary shall  use  data  from  existing  manage- 
ment systems  in  making  the  assessment.". 

(2)  Clerical  amendment —The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"2219.   Performance  based  management:  ac- 
quisition programs.". 

(b)  Enhanced  System  of  Performance  In- 
centives.—Within  one  year  after  the  date  of 
the  enactment  of  this  division,  the  Secretary 
of  Defense  shall  review  the  incentives  and 
personnel  actions  available  to  the  Secretary 
for  encouraging  excellence  in  the  defense  ac- 
quisition workforce  and  provide  an  enhanced 
system  of  incentives  for  the  encouragement 
of  excellence  in  such  workforce.  The  en- 
hanced system  of  incentives  shall,  to  the 
maximum  extent  consistent  with  applicable 
law — 

(1)  relate  pay  to  performance  (including 
the  extent  to  which  the  performance  of  per- 
sonnel in  such  workforce  contributes  to 
achieving  the  cost  goals,  schedule  goals,  and 
performance  goals  established  for  acquisi- 
tion programs  of  the  department  pursuant  to 
section  2219(b)  of  title  10.  as  added  by  sub- 
section (a));  and 

(2)  provide  for  consideration,  in  personnel 
evaluations  and  promotion  decisions,  of  the 
extent  to  which  the  performance  of  person- 
nel in  such  workforce  contributes  to  achiev- 
ing the  cost  goals,  schedule  goals,  and  per- 
formance goals  established  for  acquisition 
programs  of  the  department  pursuant  to  sec- 
tion 2219(b)  of  title  10.  United  States  Code,  as 
added  by  subsection  (a). 

(c)  Recommended  Legislation.— Not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  division,  the  Secretary  of  De- 
fense shall  submit  to  Congress  any  rec- 
ommended legislation  that  the  Secretary 
considers  necessary  to  carry  out  section  2219 
of  title  10.  United  States  Code,  as  added  by 
subsection  (a),  and  otherwise  to  facilitate 
and  enhance  management  of  Department  of 
Defense  acquisition  programs  and  the  de- 
fense acquisition  workforce  on  the  basis  of 
performance. 

SEC.    45002.    RESULTS    ORIENTED    ACQUISITION 
PROGRAM  CYCLE. 

The  Secretary  of  Defense  shall  define  in 
regulations  a  simplified  acquisition  program 
cycle  that  is  results-oriented.  The  Secretary 
shall  consider  including  in  the  regulations 
provisions  for  the  following: 

(1)  Program  phases  as  follows: 

(A)  An  integrated  decision  team  meeting 
which — 

(i)  may  be  requested  by  a  potential  user  of 
the  system  or  component  to  be  acquired,  the 
head  of  a  laboratory,  or  a  program  office  on 
such  bases  as  the  emergence  of  a  new  mili- 
tary requirement,  cost  savings  opportunity, 
or  new  technology  opportunity; 
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(ii)  is  conducted  by  an  acquisition  program 
executive  officer;  and 

(lii)  is  usually  completed  within  1  to  3 
months. 

(B)  A  prototype  development  and  testing 
phase  which— 

(i)  includes  operational  tests  and  concerns 
relating  to  manufacturing  operations  and 
life  cycle  support; 

(ii)  is  usually  completed  within  6  to  36 
months;  and 

(iii)  produces  sufficient  numbers  of  proto- 
types to  assess  operational  utility. 

(C)  Product  integration,  development,  and 
testing  which— 

(i)  includes  full-scale  development,  oper- 
ational testing,  and  integration  of  compo- 
nents; and 

(ii)  is  usually  completed  within  1  to  5 
years. 

(D)  Production,  integration  into  existing 
systems,  or  production  and  integration  into 
existing  systems. 

(2)  An  acquisition  program  approval  proc- 
ess for  major  program  decisions  which  con- 
sists of  the  following: 

(A)  One  major  decision  point— 

(i)  which  occurs  for  an  acquisition  program 
before  the  program  proceeds  into  product  in- 
tegration and  development;  and 

(ii)  at  which  the  Under  Secretary  of  De- 
fense for  Acquisition  and  Technology,  in  con- 
sultation with  the  Vice  Chairman  of  the 
Joint  Chiefs  of  Staff  reviews  the  program, 
determines  whether  the  program  should  con- 
tinue to  be  carried  out  beyond  product  inte- 
gration and  development,  and  decides  wheth- 
er to  commit  to  further  development,  to  re- 
quire further  prototyping,  or  to  terminate 
the  program. 

(B)  Consideration  of  the  potential  benefits, 
affordabllity,  needs,  and  rislfs  of  an  acquisi- 
tion program  in  the  review  of  the  acquisition 
program. 

SEC.  46003.  DEFENSE  ACQUISITION   PILOT  PRO- 
GRAM DESIGNATIONS. 

(a)  Programs  and  Waivers.— The  National 
Defense  Authorization  Act  for  Fiscal  Year 
1994  (Public  Law  103-160)  is  amended  by  in- 
serting the  following  new  section  at  the  end 
of  subtitle  D  of  title  VIII: 

"SEC.    MO.    DEFENSE    ACQUISITION    PILOT    PRO- 
GRAM DESIGNATIONS. 

•(a)  Eligiblk  PROGRAMS— The  Secretary 
of  Defense  is  authorized  to  designate  the  fol- 
lowing defense  acquisition  programs  for  par- 
ticipation in  the  defense  acquisition  pilot 
program  authorized  by  section  809  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  (10  U.S.C.  2430  note): 

•(1)  Defense  Personnel  Support  Center 
medical,  clothing  and  textile,  and  subsist- 
ence programs  with  respect  to  the  following: 

■(A)  All  contracts  for  processed  fruits  and 
vegetables  and  frozen  seafood  items  for  both 
depot  stock  and  direct  vendor  delivery. 

•(B)  All  contracts  in  the  subsistence  prime 
vendor  program  for  grocery  items. 

■•(C)  All  contracts  in  the  Mail  Order  Phar- 
macy Program,  the  prime  vendor  programs 
for  pharmaceuticals  and  for  medical  surgical 
items  for  delivery  to  military  hospitals. 

•(D)  All  contracts  in  the  medical  elec- 
tronic commerce  program  for  acquisition  for 
depot  stock  and  direct  vendor  delivery. 

••(E)  All  contracts  for  the  following  items: 
dress  coats  (small  lots),  dress  coats,  duffel 
bags.  Navy  work  clothing,  general  purpose 
tents,  suitcases,  gloves  for  electrical  work- 
ers, boot  flyers,  socks,  drawers,  undershirts, 
and  items  offered  under  the  Broad  Agency 
Announcements  for  Clothing  and  Textiles 
Advanced  Business  Practices  Demonstration 
Program. 


•■(2)  The  Fire  Support  Combined  Arms  Tac- 
tical Trainer  program  with  respect  to  all 
contracts  directly  related  to  the  procure- 
ment of  a  training  system  (Including  related 
hardware,  software,  and  subsystems)  to  per- 
form collective  training  of  field  artillery 
gunnery  team  components  with  development 
of  software  as  required  to  generate  the  train- 
ing exercises  and  component  interfaces. 

'•(3)  The  Joint  Direct  Attack  Munition  pro- 
gram (JDAM  I)  with  respect  to  all  contracts 
directly  related  to  the  development  and  pro- 
curement of  a  strap-on  guidance  kit.  using 
an  inertlally  guided.  Global  Positioning  Sys- 
tem updated  guidance  kit  for  inventory  1.000 
and  2.000  pound  bombs. 

•(4)  The  Joint  Primary  Aircraft  Training 
System  (JPATS)  with  respect  to  all  con- 
tracts directly  related  to  the  acquisition  of  a 
new  primary  trainer  aircraft  to  fulfill  Air 
Force  and  Navy  joint  undergraduate  aviation 
training  requirements,  and  an  associated 
ground-based  training  system  consisting  of 
air  crew  training  devices  (simulators), 
courseware,  a  Training  Management  System, 
and  contractor  support  for  the  life  of  the  sys- 
tem. 

••(5)  The  Commercial  Derivatives  Aircraft 
program  with  respect  to  all  contracts  di- 
rectly related  to  the  acquisition  or  upgrad- 
ing of  civil-derivative  aircraft  for  use  in  (A) 
foreign  military  sales  of  Airborne  Warning 
and  Control  Systems  to  foreign  governments 
with  modifications  of  a  type  customarily 
provided  to  commercial  customers,  or  (B)  fu- 
ture Air  Force  airlift  and  tanker  require- 
ments. 

•(6)  The  Commercial  Derivative  Engine 
program  with  respect  to  all  contracts  di- 
rectly related  to  the  acquisition  of  (A)  com- 
mercially derived  engines  (including  spare 
engines),  logistics  support  equipment,  tech- 
nical orders,  management  data,  and  initial 
spare  parts  for  use  in  the  C-17A  production 
line,  and  (B)  commercially  derived  engines 
to  support  the  purchase  of  commercial-deriv- 
ative aircraft  to  meet  future  Air  Force  air- 
lift and  tanker  requirements,  including  en- 
gine replacement  and  upgrades. 

•(b)  Waiver  authority —Subject  to  sec- 
tion 809(c)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1991.  the  Sec- 
retary of  Defense  is  authorized— 

"(1)  to  apply  any  amendment  or  repeal  of  a 
provision  of  law  made  in  the  Federal  Acqui- 
sition Streamlining  Act  of  1994  to  the  pro- 
grams described  in  subsection  (a)  before  the 
effective  date  of  such  amendment  or  repeal; 
and 

••(2)  to  apply  to  a  procurement  of  non- 
commercial items  under  such  programs— 

'■(A)  any  authority  provided  in  such  Act 
(or  in  an  amendment  made  by  a  provision  of 
such  Act)  to  waive  a  provision  of  law  in  the 
case  of  commercial  items,  and 

••(B)  any  exception  applicable  under  such 
Act  (or  an  amendment  made  by  a  provision 
of  such  Act)  in  the  case  of  commercial  items, 
before  the  effective  date  of  such  provision  (or 
amendment)  to  the  extent  that  the  Sec- 
retary determines  necessary  to  test  the  ap- 
plication of  such  waiver  or  exception  to  pro- 
curements of  noncommercial  items. 

"(C)    PILOT    PROGRAM    IMPLEMENTATION. -In 

exercising  the  authority  provided  in  section 
809  of  the  National  Defense  Authorization 
Act  for  1991.  and  in  accordance  with  sections 
833  through  839  of  this  Act,  the  Secretary  of 
Defense,  shall  take  the  following  actions: 

•■(1)  MISSION-ORIENTED  PROGRAM  MANAGE- 
MENT.—For  one  or  more  of  the  defense  acqui- 
sition programs  designated  for  participation 
in  the  defense  acquisition  pilot  program,  pre- 
scribe and  implement  procedures  which— 


•■(A)  provide  for  interaction  between  the 
program  manager  and  the  commander  of  the 
operational  command  responsible  for  the  re- 
quirement for  the  equipment  acquired; 

'•(B)  include  provisions  for  a  determination 
by  the  commander  that  items  proposed  for 
procurement  fulfill  the  need  defined  in  ap- 
proved requirements  documents;  and 

••(C)  may  include  a  role  for  the  operational 
commander  in  decision  making  for  program 
milestone  decisions  and  performance  of  ac- 
ceptance testing  of  items  acquired. 

•■(2)  Savings  objectives.— Not  later  than 
45  days  after  the  date  of  enactment  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994.  identify  for  each  defense  acquisition 
program  participating  in  the  pilot  program 
quantitative  measures  and  goals  for  reducing 
acquisition  management  costs. 

••(3)  PROGRAM  PHASES.— For  each  defense 
acquisition  program  participating  in  the 
pilot  program,  incorporate  in  an  approved 
acquisition  strategy  a  program  review  proc- 
ess that  provides  senior  acquisition  officials 
with  reports  that— 

••(A)  contain  essential  information  on  pro- 
gram results  at  quarterly  intervals; 

"(B)  reduce   data  requirements  from   the 
current  major  program  review  reporting  re 
quirements;  and 

••(C)  include  data  on  program  costs  esti 
mates,  actual  expenditures,  performance  es 
timates.  f)erformance  data  from  tests,  and. 
consistent  with  existing  statutes,  the  mini 
mum  necessary  other  data  items  required  tn 
ensure  the  appropriate  expenditure  of  funds 
appropriated  for  that  program. 

••(4)  Program  work  force  policies —With 
regard  to  the  review  of  incentives  and  per 
sonnel  actions  required  under  section  836  of 
this  Actr— 

••(A)  not  later  than  60  days  after  the  date 
of  the  enactment  of  the  Federal  Acquisition 
Streamlining  Act  of  1994— 
••(i)  complete  the  review;  and 
••(ii)  on  the  basis  of  the  review,  define  one 
or  more  systems  that  relate  incentives,  in 
eluding    pay,    to    achievement    of   budgets, 
schedules,  and  performance  requirements; 

••(B)  not  later  than  120  days  after  the  date 
of  the  enactment  of  the  Federal  Acquisition 
Streamlining  Act  of  1994— 

••(i)  apply  such  a  system  of  incentives  u, 
not   less   than   one  defense   acquisition   pro 
gram  participating  in  the  pilot  program;  and 
••(ii)  provide  for  an  assessment  of  the  effec 
tiveness  of  that  system;  and 

••(C)    incorporate    the    results    of    actions 
taken  pursuant  to  this  paragraph  Into  the 
development   of  regulations   for   the   imple 
menUtion  of  section  45001(b)  of  the  Federal 
Acquisition  Streamlining  Act  of  1994. 

•'(5)    Efficient    contracting     process. 
Take  any  additional  actions  that  the  Sec 
retary  considers  necessary  to  waive  regula 
tions.   not  required  by  statute,   that  affect 
the  efficiency  of  the  contracting  process,  in 
eluding,  in  the  Secretary's  discretion,  defin- 
ing alternative  techniques  to  reduce  reliance 
on  military  specifications  and  standards  in 
contracts   for    the   defense   acquisition    pro- 
grams participating  in  the  pilot  program. 

"(6)  Contract  administration:  perform- 
ance based  contract  management.— For  at 
least  one  participating  defense  acquisition 
program  for  which  a  determination  is  made 
to  make  payments  for  work  in  progress 
under  the  authority  of  section  2307  of  title  10, 
United  States  Code,  define  payment  mile- 
stones on  the  basis  of  quantitative  measures 
of  results. 

"(7)  Contractor  performance  assess- 
ment.—Collect  and  evaluate  performance  in- 
formation on  each  contract  entered  into  for 


a  defense  acquisition  program  participating 
in  the  pilot  program,  including  information 
on  cost,  schedule,  and  technical  performance 
for  each  contractor  supporting  a  participat- 
ing program. 

"(d)  Applicability.— (1)  Subsection  (b)  ap- 
plies with  respect  to — 

••(A)  a  contract  that  is  awarded  or  modified 
during  the  period  described  in  paragraph  (2); 
and 

••(B)  a  contract  that  is  awarded  before  the 
beginning  of  such  period  and  is  to  be  per- 
formed (or  may  be  performed),  in  whole  or  in 
part,  during  such  period. 

••(2)  The  period  referred  to  in  paragraph  (1) 
Is  the  period  that  begins  45  days  after  the 
date  of  the  enactment  of  the  Federal  Acqui- 
sition Streamlining  Act  of  1994  and  ends  on 
September  30.  1998". 

(b)  Rule  of  Construction.— Nothing  in 
section  840  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1994.  as  added  by 
.subsection  (a),  shall  be  construed  as  author- 
izing the  appropriation  or  obligation  of  funds 
for  the  programs  designated  for  participation 
in  the  defense  acquisition  pilot  program 
under  the  authority  of  subsection  (a)  of  such 
section  840. 

Subtitle  B — Civilian  Agency  Acquisitions 
SEC.     45051.     PERFORMANCE     BASED     MANAGE- 
MENT. 

(a)  Policy  and  Goals  for  Performance 
Based  Manageme.nt  of  Programs.— 

(1)  In  general.— Title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  use.  301  et  seq.),  as  amended  by 
sections  1552  and  1553.  is  further  amended  by 
adding  at  the  end  the  following  new  section: 

••performance  based  management: 

ACCJUISITION  programs 

"Sec.  311.  (a)  Congressional  Policy.- It  is 
the  policy  of  Congress  that  the  head  of  each 
executive  agency  should  achieve,  on  average. 
90  percent  of  the  cost  and  schedule  goals  es- 
tablished for  the  research  and  development 
programs  and  acquisition  programs  of  the 
agency  without  reducing  the  performance  or 
capabilities  of  the  items  being  acquired. 

"(b)  Establishment  of  goals.— (l)  The 
head  of  each  executive  agency  shall  approve 
or  define  the  cost,  performance,  and  schedule 
goals  for  major  acquisition  programs  of  the 
agency. 

"(2)  The  chief  financial  officer  of  an  execu- 
tive agency  shall  evaluate  the  cost  goals  pro- 
posed for  each  major  defense  acquisition  pro- 
gram of  the  agency. 

••(c)  Identification  of  noncompliant  Pro- 
grams.— Whenever  it  is  necessary  to  do  so  in 
order  to  implement  the  policy  set  out  in  sub- 
section (a),  the  head  of  an  executive  agency 
shall— 

••(1)  identify  and  consider  whether  there  is 
a  continuing  need  for  programs  that  are  sig- 
nificantly behind  schedule,  over  budget,  or 
not  in  compliance  with  performance  or  capa- 
bility requirements  taking  into  consider- 
ation— 

••(A)  the  needs  of  the  agency  known  as  of 
the  time  of  consideration; 

"(B)  the  state  of  the  technology  or  tech- 
nologies relevant  to  the  programs  and  to  the 
needs  of  the  agency; 

"(C)  the  estimated  costs  and  projected 
schedules  necessary  for  the  completion  of 
such  programs;  and 

•'(D)  other  pertinent  information;  and 

••(2)  identify  existing  and  potential  re- 
search and  development  programs  and  acqui- 
sition programs  that  are  suitable  alter- 
natives for  programs  considered  pursuant  to 
paragraph  (1).". 

(2)  Clerical  amendment.— The  table  of 
contents  in  the  first  section  of  such  Act,  as 


amended  by  sections  1552  and  1553,  is  further 
amended  by  inserting  after  the  item  relating 
to  section  310  the  following  new  item: 
••Sec.  311.  Performance  based  management: 
acquisition  programs". 

(b)  Annual  Reporting  Requirement.— Sec- 
tion 6  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  405).  as  amended  by  sec- 
tion 41091.  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

•■(k)  The  Administrator  shall  submit  to 
Congress,  on  an  annual  basis,  an  asses,sment 
of  the  progress  made  in  executive  agencies  in 
implementing  the  policy  stated  in  section 
311(a)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949.  The  Adminis- 
trator shall  use  data  from  existing  manage- 
ment systems  in  making  the  assessment.". 

(c)  Enhanced  System  of  Performance  In- 
centives.— Within  one  year  after  the  date  of 
the  enactment  of  this  division,  the  Adminis- 
trator for  Federal  Procurement  Policy,  in 
consultation  with  appropriate  officials  in 
other  departments  and  agencies  of  the  Fed- 
eral Government,  shall,  to  the  maximum  ex- 
tent consistent  with  applicable  law — 

(1)  establish  policies  and  procedures  for  the 
heads  of  such  departments  and  agencies  to 
designate  acquisition  positions  and  manage 
employees  (including  the  accession,  edu- 
cation, training  and  career  development  of 
employees)  in  the  designated  acquisition  po- 
sitions; 

(2)  extend  to  the  acquisition  workforce  of 
the  entire  executive  branch  the  acquisition 
workforce  policies  contained  in  chapter  87  of 
title  10.  United  States  Code,  relating  to  the 
acquisition  workforce  of  the  Department  of 
Defense;  and 

(3)  review  the  incentives  and  personnel  ac- 
tions available  to  the  heads  of  department 
and  agencies  of  the  Federal  Government  for 
encouraging  excellence  in  the  acquisition 
workforce  of  the  Federal  Government  and 
provide  an  enhanced  system  of  incentives  for 
the  encouragement  of  excellence  in  such 
workforce  which— 

(A)  relates  pay  to  performance  (including 
the  extent  to  which  the  performance  of  per- 
sonnel in  such  workforce  contributes  to 
achieving  the  cost  goals,  schedule  goals,  and 
performance  goals  established  for  acquisi- 
tion programs  pursuant  to  section  311(b)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  added  by  subsection 
(a));  and 

(B)  provides  for  consideration,  in  personnel 
evaluations  and  promotion  decisions,  of  the 
extent  to  which  the  performance  of  person- 
nel in  such  workforce  contributes  to  achiev- 
ing such  cost  goals,  schedule  goals,  and  per- 
formance goals. 

(d)  Recommended  Legislation.— Not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  division,  the  Administrator  for 
Federal  Procurement  Policy  shall  submit  to 
Congress  any  recommended  legislation  that 
the  Secretary  considers  necessary  to  carry 
out  section  311  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as  added 
by  subsection  (a),  and  otherwise  to  facilitate 
and  enhance  management  of  Federal  Govern- 
ment acquisition  programs  and  the  acquisi- 
tion workforce  of  the  Federal  Government 
on  the  basis  of  performance. 

SEC.     4S052.     RESULTS-ORIENTED     ACQUISITION 
PROCESS. 

(a)  Development  of  Process  Required.— 
The  Administrator  for  Federal  Procurement 
Policy,  in  consultation  with  the  heads  of  ap- 
propriate Federal  agencies,  shall  develop  a 
results-oriented  acquisition  process  for  im- 
plementation by  agencies  in  acquisitions  of 
property  and  services  by  the  Federal  agen- 


cies. The  process  shall  include  the  identifica- 
tion of  quantitative  measures  and  standards 
for  determining  the  extent  to  which  an  ac- 
quisition of  noncommercial  items  by  a  Fed- 
eral agency  satisfies  the  needs  for  which  the 
items  are  being  acquired. 

(b)  Inapplicability  of  Process  to  Depart- 
ment of  Defense.— The  process  developed 
pursuant  to  subsection  (a)  may  not  be  ap- 
plied to  the  Department  of  Defense. 
Subtitle  C — Miscellaneous 
SEC.  45091.  CONTRACTOR  EXCEPTIONAL  PER- 
FORMANCE AWARDS. 

The  Office  of  Federal  Procurement  Policy 
Act.  as  amended  by  section  44021.  is  further 
amended  by  adding  at  the  end  the  following: 

•contractor  exceptional  performance 
awards 

••Sec.  31.  (a)  Establishment.— There  is 
hereby  established  an  executive  branch  pro- 
gram to  recognize  and  promote  exceptional 
contract  performance  by  Federal  Govern- 
ment contractors. 

•■(b)  Selection.— (1)  The  Administrator 
shall  ensure  the  establishment  of  criteria  for 
selection  of  contractors  to  receive  excep- 
tional performance  awards  under  the  pro- 
gram. 

■•(2)  The  head  of  an  executive  agency  may 
select  one  or  more  agency  contractors  to  re- 
ceive an  exceptional  performance  award 
under  the  program. 

••(c)  Award  Ceremony.— The  Vice  Presi- 
dent, or  the  head  of  the  executive  agency  se- 
lecting a  contractor  for  an  exceptional  per- 
formance award,  shall  present  the  award  to 
the  contractor  with  such  ceremony  as  the 
Vice  President  or  head  of  the  agency,  as  the 
case  may  be.  considers  appropriate". 

SEC.  45092.  DEPARTMENT  OF  DEFENSE  ACQUISI- 
TION OF  INTELLECTUAL  PROPERTY 
RIGHTS. 

Section  2386  of  title  410.  United  States 
Code,  is  amended  by  striking  out  paragraphs 
(3)  and  (4)  and  inserting  in  lieu  thereof  the 
following: 

••(3)  Technical  data  and  computer  software. 

"(4)  Releases  for  past  infringement  of  pat- 
ents or  copyrights  or  for  unauthorized  use  of 
technical  data  or  computer  software.". 

TITLE  5CL VI— STANDARDS  OF  CONDUCT 
Subtitle  A — Ethics  Provisions 
SEC.   4«001.   AMENDMENTS   TO   OFFICE   OF   FED- 
ERAL PROCLTIEMENT  POLICY  ACT. 

(a)  Recusal.— Subsection  (c)  of  section  27 
of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  423)  is  amended— 

(1)  in  paragraph  (1) — 

(A)  in  the  matter  above  subparagraph  (A), 
by  inserting  '•only"  after  ••subsection  (bKD"; 
and 

(B)  in  subparagraph  (A),  by  inserting  "(in- 
cluding the  modification  or  extension  of  a 
contract)"  after  •any  procurement"; 

(2)  by  striking  out  paragraphs  (2)  and  (3) 
and  inserting  in  lieu  thereof: 

••(2)  Whenever  the  head  of  a  procuring  ac- 
tivity approves  a  recusal  under  paragraph 
(1).  a  copy  of  the  recusal  request  and  the  ap- 
proval of  the  request  shall  be  retained  by 
such  official  for  a  period  (not  less  than  five 
years)  specified  in  regulations  prescribed  in 
accordance  with  subsection  (o). 

•'(3)(A)  Except  as  provided  in  subparagraph 
(B).  all  recusal  requests  and  approvals  of 
recusal  requests  pursuant  to  this  subsection 
shall  be  made  available  to  the  public  on  re- 
quest. 

••(B)  Any  part  of  a  recusal  request  or  an  ap- 
proval of  a  recusal  request  that  is  exempt 
from  the  disclosure  requirements  of  section 
552  of  title  5.  United  States  Code,  under  sub- 
section (b)(1)  of  such  section  may  be  with- 
held from  disclosure  to  the  public  otherwise 
required  under  subparagraph  (A).";  and 


16162 


CONGRESSIONAL  RECORE)— SENATE 


July  12,  1994 


July  12,  1994 


CONGRESSIONAL  RECORD— SENATE 


16163 


(3)  in  paragraph  (4).  by  strikinK  out  'com- 
peting  contractor"  and  insertini?  in  lieu 
thereof  ••person". 

(b)  Applicability  of  Certification  Re- 
QUIREMENT.— Subsection  (e)(7)(A)  of  such  sec- 
tion is  amended  by  adding  at  the  end  the  fol- 
lowing; ••However,  paragraph  (1)(B)  does  not 
apply  with  respect  to  a  contract  for  less  than 
$500.0(X).". 

(c)  Restrictions  Resulting  From  Pro- 
curement ACTIVITIES  OF  Procurement  Offi- 
cials.—Subsection  (f)  of  such  section  is 
amended — 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(2)  by  striking  out  paragraphs  <1)  and  (2) 
and  inserting  in  lieu  thereof  the  following: 

"(1)  No  individual  who.  in  the  year  prior  to 
separation  from  service  as  an  officer  or  em- 
ployee of  the  Government  or  an  officer  of  the 
uniformed  services  in  a  covered  position, 
participated  personally  and  substantially  in 
acquisition  functions  related  to  a  contract, 
subcontract,  or  claim  of  $500,000  or  more 
and — 

"(A)  engaged  in  repeated  direct  contact 
with  the  contractor  or  subcontractor  on 
matters  relating  to  such  contract,  sub- 
contract, or  claim;  or 

"(B)  exercised  significant  ongoing  deci- 
sionmaking responsibility  with  respect  to 
the  contractor  or  subcontractor  on  matters 
relating  to  such  contract,  subcontract,  or 
claim. 

shall  knowingly  accept  or  continue  employ- 
ment with  such  contractor  or  subcontractor 
for  a  period  of  1  year  following  the  individ- 
ual's separation  from  service,  except  that 
such  individual  may  accept  or  continue  em- 
ployment with  any  division  or  affiliate  of 
such  contractor  or  subcontractor  that  does 
not  produce  the  same  or  similar  products  as 
the  entity  involved  in  the  negotiation  or  per- 
formance of  the  contract  or  subcontract  or 
the  adjustment  of  the  claim. 

•'(2)  No  contractor  or  subcontractor,  or  any 
officer,  employee,  agent,  or  consultant  of 
such  contractor  or  subcontractor  shall 
knowingly  offer,  provide,  or  continue  any 
employment  for  another  person,  if  such  con- 
tractor, subcontractor,  officer,  employee, 
agent,  or  consultant  knows  or  should  know 
that  the  acceptance  of  such  employment  is 
or  would  be  in  violation  of  paragraph  (1). 

"(3)  The  head  of  each  Federal  agency  shall 
designate  In  writing  as  a  covered  position' 
under  this  section  each  of  the  following  posi- 
tions in  that  agency: 

■•(A)  The  position  of  source  selection  au- 
thority, member  of  a  source  selection  eval- 
uation board,  or  chief  of  a  financial  or  tech- 
nical evaluation  team,  or  any  other  position, 
if  the  officer  or  employee  in  that  position  is 
likely  personally  to  exercise  substantial  re- 
sponsibility for  ongoing  discretionary  func- 
tions in  the  evaluation  of  proposals  or  the 
selection  of  a  source  for  a  contract  in  excess 
of  $500,000. 

"(B)  The  position  of  procuring  contracting 
officer,  or  any  other  position,  if  the  officer  or 
employee  in  that  position  is  likely  person- 
ally to  exercise  substantial  responsibility  for 
ongoing  discretionary  functions  in  the  nego- 
tiation of  a  contract  in  excess  of  $500,000  or 
the  negotiation  or  settlement  of  a  claim  in 
excess  of  $500,000. 

"(C)  The  position  of  program  executive  of- 
ficer, program  manager,  or  deputy  program 
manager,  or  any  other  position,  if  the  officer 
or  employee  in  that  position  is  likely  person- 
ally to  exercise  similar  substantial  respon- 
sibility for  ongoing  discretionary  functions 
in  the  management  or  administration  of  a 
contract  in  excess  of  $500,000. 


••(D)  The  position  of  administrative  con- 
tracting officer,  the  position  of  an  officer  or 
employee  assigned  on  a  permanent  basis  to  a 
Government  Plant  Representative's  Office, 
the  position  of  auditor,  a  quality  assurance 
position,  or  any  other  position,  if  the  officer 
or  employee  in  that  position  is  likely  person- 
ally to  exercise  substantial  responsibility  for 
ongoing  discretionary  functions  in  the  on- 
site  oversight  of  a  contractor's  operations 
with  respect  to  a  contract  in  excess  of 
$500,000. 

••(E)  A  position  in  which  the  incumbent  is 
likely  personally  to  exercise  subsUntial  re- 
sponsibility for  ongoing  discretionary  func- 
tions in  operational  or  developmental  test- 
ing activities  involving  repeated  direct  con- 
tact with  a  contractor  regarding  a  contract 
in  excess  of  $500,000". 

(d)  disclosure  of  Proprietary  or  Source 
Selection  INFORM.^TION  to  Unauthorized 
Persons.— Subsection  (1)  of  such  section  is 
amended— 

(1)  by  inserting  "who  are  likely  to  be  in- 
volved in  contracts,  modifications,  or  exten- 
sions in  excess  of  $25,000  "  in  the  first  sen- 
tence after  "its  procurement  officials";  and 

(2)  by  striking  out  (e)"  each  place  it  ap- 
pears and  inserting  in  each  such  place  "(f)". 

(e)  Rin.Es  OF  Construction.— Subsection 
<n)  of  such  section  is  amended  to  read  as  fol- 
lows: 

•(n)  Rules  of  Construction —Nothing  in 
this  section  shall  be  construed  to— 

"(1)  authorize  the  withholding  of  any  infor- 
mation from  the  Congress,  any  committee  or 
subcommittee  thereof,  a  Federal  agency,  any 
board  of  contract  appeals  of  a  Federal  agen- 
cy, the  Comptroller  General,  or  an  inspector 
general  of  a  Federal  agency; 

••(2)  restrict  the  disclosure  of  information 
to.  or  receipt  of  information  by,  any  person 
or  class  of  persons  authorized,  in  accordance 
with  applicable  agency  regulations  or  proce- 
dures, to  receive  that  information; 

••(3)  restrict  a  contractor  from  disclosing 
its  own  proprietary  information  or  the  recip- 
ient of  information  so  disclosed  by  a  contrac- 
tor from  receiving  such  information;  or 

'■(4)  restrict  the  disclosure  or  receipt  of  in- 
formation relating  to  a  Federal  agency  pro- 
curement that  has  been  canceled  by  the 
agency  and  that  the  contracting  officer  con- 
cerned determines  in  writing  is  not  likely  to 
be  resumed". 

(f)  Term  To  Be  Defined  in  regulations.- 
Subsection  (o)(2)(A)  of  such  section  is 
amended — 

(1)  by  inserting  "money,  gratuity,  or 
other"  before  "thing  of  value'  ";  and 

(2)  by  inserting  before  the  semicolon  ••and 
such  other  exceptions  as  may  be  adopted  on 
a  Governmentwide  basis  under  section  7353  of 
title  5.  United  States  Code  ". 

(g)  Terms  Defined  in  Law —Subsection  (p) 
of  such  section  is  amended — 

(1)  in  paragraph  (1)  by  striking 
"clauses  (i)-(viii)"  and  inserting  in 
thereof  "clauses  (i)  through  (vii) "; 

(2)  in  paragraph  (3) — 

(A)  in  subparagraph  (A)— 
(i)  by  striking  out  clause  (i); 
(ii)  by  redesignating  clauses  (ii).  (iii), 

(V).  (vi).  (vii).  and  (viii)  as  clauses  (i) 
(iii).  (iv).  (V).  (vi).  and  (vii).  respectively;  and 
(iii)  in  clause  (i)  (as  redesignated  by  sub- 
clause (ID  of  this  clause),  by  striking  out 
•review  and  approval  of  a  specification  "  and 
Inserting  in  lieu  thereof  'approval  or  issu- 
ance of  a  specification,  acquisition  plan,  pro- 
curement request,  or  requisition";  and 

(B)  in  subparagraph  (B).  by  striking  out  all 
after  "includes  "  and  inserting  in  lieu  thereof 
the  following:  "any  individual  acting  on  be- 


out 
lieu 


(iv). 
(ii). 


half  of.  or  providing  advice  to,  the  agency 
with  respect  to  any  phase  of  the  agency  pro- 
curement concerned,  regardless  of  whether 
such  individual  is  a  consultant,  expert,  or 
adviser,  or  an  officer  or  employee  of  a  con 
tractor  or  subcontractor  (other  than  a  com- 
peting contractor).";  and 

(3)  in  paragraph  (6)(A).  by  inserting    "non 
public"  before  "information". 

SEC.  48002.  AMENDMENTS  TO  TITLE   18,  UNTTEn 
states  CODE. 

Section  208(a)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  by  inserting  "(1)"  before  •Except  a.s 
permitted";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

••(2)  Whoever  knowingly  aids,  abets,  coun- 
sels, commands.  Induces,  or  procures  conduct 
prohibited  by  this  section  shall  be  subject  to 
the  penalties  set  forth  In  section  216  of  thi.^; 
title.". 

SEC.  46003.  REPEAL  OF  SUPERSEDED  AND  OBSO 
LETELAWS. 

(a)  Repeal— The  following  provisions  of 
law  are  repealed: 

(1)  Sections  2207.  2397.  2397a.  2397b.  ami 
2397c  of  title  10.  United  SUtes  Code. 

(2)  Section  281  of  title  18.  United  States 
Code. 

(3)  Section  801  of  title  37.  United  States 
Code. 

(4)  Part  A  of  title  VI  of  the  Department  o: 
Energy  Organization  Act  (42  U.S.C.  7211 
through  7218). 

(b)  Clerical  amendments.— 

(1)  Title  lo.— Part  IV  of  subtitle  A  of  titli- 
10.  United  Slates  Code.  Is  amended— 

(A)  In  the  table  of  sections  at  the  begin 
ning  of  chapter  131.  by  striking  out  the  Item 
relating  to  section  2207;  and 

(B)  In  the  table  of  sections  for  chapter  141. 
by  striking  out  the  items  relating  to  sec 
tions  2397,  2397a,  2397b.  and  2397c. 

(2)  Title  is.— The  table  of  sections  for 
chapter  15  of  title  18.  United  SUtes  Code,  is 
amended  by  striking  out  the  item  relating  to 
section  281. 

(3)  Title  37.— The  table  of  sections  for 
chapter  15  of  title  37.  United  States  Code,  is 
amended  by  striking  out  the  Item  relating  to 
section  801. 

(4)  Department  of  energy  organization 
act— The  table  of  contents  for  the  Depart- 
ment of  Energy  Organization  Act  is  amended 
by  striking  out  the  matter  relating  to  part  -^ 
of  title  VI. 

SEC.  46004.  IMPLEMENTATION. 

(a)  Regulations —Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  dlvi 
slon.  regulations  implementing  the  amend- 
ments made  by  section  46001  to  section  27  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  use.  423).  including  definitions  of 
the  terms  used  in  .subsection  (f)  of  such  sec- 
tion, shall  be  issued  In  accordance  with  sec- 
tions 6  and  25  of  such  Act  (41  U.S.C.  405  and 
521)  after  coordination  with  the  Director  of 
the  Office  of  Government  Ethics. 

(b)  Savings  Provisions- 
CD  Contractor  certifications.— No  offi 

cer.  employee,  agent,  representative,  or  con- 
sultant of  a  contractor  who  has  signed  a  cer- 
tification under  section  27(e)(1)(B)  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U.S.C.  423(e)(1)(B))  before  the  effective  date 
of  this  division  shall  be  required  to  sign  a 
new  certification  as  a  result  of  the  enact- 
ment of  this  division. 

(2)  Federal  procureme.nt  official  cer- 
tifications.—No  procurement  official  of  a 
Federal  agency  who  has  signed  a  certifi- 
cation under  section  27(1)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 


423(1))  before  the  date  of  enactment  of  this 
division  shall  be  required  to  sign  a  new  cer- 
tification as  a  result  of  the  enactment  of  this 
division. 

(c)  Inspector  General  Reports.— Not 
later  than  May  31  of  each  of  the  years  1995 
through  1998.  the  Inspector  General  of  each 
Federal  agency  (or.  In  the  case  of  a  Federal 
agency  that  does  not  have  an  Inspector  Gen- 
eral, the  head  of  such  agency)  shall  submit 
to  Congress  a  report  on  the  compliance  by 
the  agency  during  the  preceding  year  with 
the  requirement  for  the  head  of  the  agency 
to  designate  covered  procurement  positions 
under  section  27(f)(3)  of  the  Office  of  Federal 
Procure~ient  Policy  Act  (as  added  by  section 
46001(c)). 

Subtitle  B — Additional  Amendments 
SEC.     46051.     CONTRACTING     FUNCHONS     PER- 
FORMED BY  FEDERAL  PERSONNEL. 

(a)  Amendment  of  OFPP  Act.— The  Office 
of  P'ederal  Procurement  Policy  Act.  as 
amended  by  section  41092.  is  further  amended 
by  inserting  after  section  22  the  following 
new  section  23: 

••contracting  functions     ilRFORMED  BY 
FEDERAL  PERSONNEL 

"Sec.  23.  (a)  Limitation  on  Payment  for 

ADVISORY  AND  ASSISTANCE  SERVICES.— (1)  NO 

person  who  is  not  a  person  described  in  sub- 
section (b)  may  be  paid  by  an  agency  for 
services  to  conduct  evaluations  or  analyses 
of  any  aspect  of  a  proposal  submitted  for  an 
acquisition  unless  personnel  described  In 
subsection  (b)  with  adequate  training  and  ca- 
pabilities to  perform  such  evaluations  and 
analyses  are  not  readily  available  within  the 
agency  or  another  Federal  agency,  as  deter- 
mined in  accordance  with  standards  and  pro- 
cedures prescribed  in  the  Federal  Acquisi- 
tion Regulation. 

""(2)  In  the  administration  of  this  sub- 
section, the  head  of  each  agency  shall  deter- 
mine in  accordance  with  the  standards  and 
procedures  set  forth  in  the  Federal  Acquisi- 
tion Regulation  whether— 

""(A)  a  sufficient  number  of  personnel  de- 
scribed in  subsection  (b)  within  the  agency 
or  another  Federal  agency  are  readily  avail- 
able to  perform  a  particular  evaluation  or 
analysis  for  the  agency  head  making  the  de- 
termination; and 

"(B)  the  readily  available  personnel  have 
the  training  and  capabilities  necessary  to 
perform  the  evaluation  or  analysis. 

•"(b)  COVERED  PERSONNEL.— For  purposes  of 
subsection  (a),  the  personnel  described  in 
this  subsection  are  as  follows: 

"(1)  An  employee,  as  defined  in  section  2105 
of  title  5,  United  States  Code. 

•"(2)  A  member  of  the  Armed  Forces  of  the 
United  States. 

"•(3)  A  person  assigned  to  a  Federal  agency 
pursuant  to  subchapter  VI  of  chapter  33  of 
title  5,  United  States  Code. 

••(c)  Rule  of  Construction.— Nothing  in 
this  section  is  intended  to  affect  the  rela- 
tionship between  the  Federal  Government 
and  a  federally  funded  research  and  develop- 
ment center.". 

(b)  Requirement  for  Guidance  and  Regu- 
lations.—Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  division,  the 
Federal  Acquisition  Regulatory  Council  es- 
tablished by  section  25(a)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
121(a))  shall— 

(1)  review  part  37  of  title  48  of  the  Code  of 
Federal  Regulations  as  it  relates  to  the  use 
of  advisory  and  assistance  services;  and 

(2)  provide  guidance  and  promulgate  regu- 
lations regarding— 

(A)  what  actions  Federal  agencies  are  re- 
cjulred  to  take  to  determine  whether  exper- 
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tise  is  readily  available  within  the  Federal 
Government  before  contracting  for  advisory 
and  technical  services  to  conduct  acquisi- 
tions; and 

(B)  the  manner  in  which  personnel  with  ex- 
pertise may  be  shared  with  agencies  needing 
expertise  for  such  acquisitions. 

SEC.  46052.  REPEAL  OF  EXECUTED  REQUIRE- 
MENT FOR  STUDY  AND  REPORT. 

Section  17  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  415)  is  repealed. 
SEC.   46053.    INTERESTS   OF   MEMBERS   OF   CON- 
GRESS. 

Section  3741  of  the  Revised  Statutes  (41 
U.S.C.  22)  is  amended  to  read  as  follows: 

•"No  member  of  Congress  shall  be  admitted 
to  any  share  or  part  of  any  contract  or 
agreement  made,  entered  Into,  or  accepted 
by  or  on  behalf  of  the  United  States,  or  to 
any  benefit  to  arise  thereupon.". 

SEC.  46054.  WAITING  PERIOD  FOR  SIGNIFICANT 
CHANGES  PROPOSED  FOR  ACQUISI- 
TION REGUUVnONS. 

(a)  Increased  Period.— Section  22(a)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  418b)  Is  amended— 

(1)  by  striking  out  "30  days"  and  inserting 
in  lieu  thereof  ""60  days";  and 

(2)  by  adding  at  the  end  the  following: 
"Notwithstanding  the  preceding  sentence, 
such  a  policy,  regulation,  procedure,  or  form 
may  take  effect  earlier  than  60  days  after  the 
publication  date  when  there  are  compelling 
circumstances  for  the  earlier  effective  date, 
but  In  no  event  may  that  effective  date  be 
less  than  30  days  after  the  publication 
date.". 

(b)  Technical  amendment.— Section  22(d) 
of  such  Act  Is  amended  by  designating  the 
second  sentence  as  paragraph  (3). 

Subtitle  C — Whistlcblower  Protection 
SEC.  46101.  ARMED  SERVICES  PROCUREMENTS. 

(a)  Whistleblower  Protections  for  Con- 
tractor Employees.— Section  2409  of  title 
10.  United  States  Code,  is  amended— 

(1)  by  striking  out  subsection  (d); 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(3)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

•"(c)  Remedy  and  Enforcement  Author- 
ity.—(l)  If  the  Secretary  of  Defense  deter- 
mines that  a  defense  contractor  has  sub- 
jected a  person  to  a  reprisal  prohibited  by 
subsection  (a),  the  Secretary  may  take  one 
or  more  of  the  following  actions: 

""(A)  Order  the  defense  contractor  to  take 
affirmative  action  to  abate  the  reprisal. 

"(B)  Order  the  defense  contractor  to  rein- 
state the  person  to  the  position  that  the  per- 
so.'-.  held  before  the  reprisal,  together  with 
the  compensation  (including  back  pay),  em- 
ployment benefits,  and  other  terms  and  con- 
ditions of  employment  that  would  apply  to 
the  person  In  that  position  if  the  reprisal  had 
not  been  taken. 

••(C)  Order  the  defense  contractor  to  pay 
the  complainant  an  amount  equal  to  the  ag- 
gregate amount  of  all  costs  and  expenses  (in- 
cluding attorney's  fees  and  expert  witnesses' 
fees)  that  were  reasonably  incurred  by  the 
complainant  for.  or  in  connection  with, 
bringing  the  complaint  regarding  the  re- 
prisal, as  determined  by  the  Secretary. 

••(2)  Whenever  a  person  fails  to  comply 
with  an  order  issued  under  paragraph  (1).  the 
Secretary  shall  file  an  action  for  enforce- 
ment of  such  order  in  the  United  States  dis- 
trict court  for  a  district  in  which  the  re- 
prisal was  found  to  have  occurred.  In  any  ac- 
tion brought  under  this  paragraph,  the  court 
may  grant  appropriate  relief,  including  In- 
junctive relief  and  compensatory  and  exem- 
plary damages. 


••(3)  Any  person  adversely  affected  or  ag- 
grieved by  an  order  issued  under  paragraph 
(1)  may  obtain  review  of  the  orders  conform- 
ance with  this  subsection,  and  any  regula- 
tions issued  to  carry  out  this  section.  In  the 
United  States  court  of  appeals  for  a  circuit 
In  which  the  reprisal  Is  alleged  in  the  order 
to  have  occurred.  No  petition  seeking  such 
review  may  be  filed  more  than  60  days  after 
Issuance  of  the  Secretary's  order.  Review 
shall  conform  to  chapter  7  of  title  5.". 

(b)  Related  Law.— 

(1)  Repeal— Section  2409a  of  title  10.  Unit- 
ed States  Code.  Is  repealed. 

(2)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  141  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2409a. 

SEC.  46102.  GOVERNMENTWIDE  WHISTLEBLOWER 
PROTECTIONS  FOR  CONTRACTOR 
EMPLOYEES. 

The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.).  as  amended  by  sec- 
tion 45091.  is  further  amended  by  adding  at 
the  end  the  following  new  section: 
"•contractor  employees:  protection  from 
reprisal  for  disclosure  of  certain  in- 
formation 

"Sec.  32.  (a)  PROHiBi'noN  of  Reprisals.— 
An  employee  of  an  executive  agency  contrac- 
tor may  not  be  discharged,  demoted,  or  oth- 
erwise discriminated  against  as  a  reprisal  for 
disclosing  to  a  Member  of  Congress  or  an  au- 
thorized official  of  the  agency  or  the  Depart- 
ment of  Justice  information  relating  to  a 
substantial  violation  of  law  related  to  an 
agency  contract  (including  the  competition 
for  or  negotiation  of  an  agency  contract). 

••(b)  lNVESTiGA"noN  OF  COMPLAINTS —A  per- 
son who  believes  that  the  person  has  been 
subjected  to  a  reprisal  prohibited  by  sub- 
section (a)  may  submit  a  complaint  to  the 
Inspector  General  of  the  executive  agency. 
Unless  the  Inspector  General  determines 
that  the  complaint  Is  frivolous,  the  Inspector 
General  shall  Investigate  the  complaint  and. 
upon  completion  of  such  investigation,  sub- 
mit a  report  of  the  findings  of  the  investiga- 
tion to  the  person,  the  contractor  concerned, 
and  the  head  of  the  agency.  In  the  case  of  an 
executive  agency  that  does  not  have  an  In- 
spector general,  the  duties  of  the  inspector 
general  under  this  section  shall  be  performed 
by  an  official  designated  by  the  agency  head. 

"•(c)  Remedy  and  Enforcement  author- 
ity.—<l)  If  the  head  of  an  executive  agency 
determines  that  an  agency  contractor  has 
subjected  a  person  to  a  reprisal  prohibited  by 
subsection  (a),  the  agency  head  may  take 
one  or  more  of  the  following  actions: 

••(A)  Order  the  contractor  to  take  affirma- 
tive action  to  abate  the  reprisal. 

••(B)  Order  the  contractor  to  reinstate  the 
person  to  the  position  that  the  person  held 
before  the  reprisal,  together  with  the  com- 
pensation (Including  back  pay),  employment 
benefits,  and  other  terms  and  conditions  of 
employment  that  would  apply  to  the  person 
In  that  position  if  the  reprisal  had  not  been 
taken. 

••(C)  Order  the  contractor  to  pay  the  com- 
plainant an  amount  equal  to  the  aggregate 
amount  of  all  costs  and  expenses  (including 
attorney's  fees  and  expert  witnesses'  fees) 
that  were  reasonably  incurred  by  the  com- 
plainant for.  or  in  connection  with,  bringing 
the  complaint  regarding  the  reprisal,  as  de- 
termined by  the  Secretary. 

••(2)  Whenever  a  person  fails  to  comply 
with  an  order  issued  under  paragraph  (1).  the 
agency  head  shall  file  an  action  for  enforce- 
ment of  such  order  in  the  United  States  dis- 
trict court  for  a  district  in  which  the  re- 
prisal was  found  to  have  occurred.  In  any  ac- 
tion brought  under  this  paragraph,  the  court 
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may  grant  appropriate  relief.  Including  in- 
junctive relief  and  compensatory  and  exem- 
plary damages. 

"(3)  Any  person  adversely  affected  or  ag- 
grieved by  an  order  issued  under  paragraph 
(1)  may  obtain  review  of  the  order's  conform- 
ance with  this  subsection,  and  any  regula- 
tions issued  to  carry  out  this  section,  in  the 
United  States  court  of  appeals  for  a  circuit 
in  which  the  reprisal  is  alleged  in  the  order 
to  have  occurred.  No  petition  seeking  such 
review  may  be  filed  more  than  60  days  after 
issuance  of  the  agency  head's  order.  Review 
shall  conform  to  chapter  7  of  title  5,  United 
States  Code. 

"(d>  Construction.— Nothing  in  this  sec- 
tion may  be  construed  to  authorize  the  dis- 
charge of.  demotion  of.  or  discrimination 
against  an  employee  for  a  disclosure  other 
than  a  disclosure  protected  by  subsection  (a) 
or  to  modify  or  derogate  from  a  right  or  rem- 
edy otherwise  available  to  the  employee. 

"(e)  Coordination  With  Other  Law.— This 
section  does  not  apply  with  respect  to  the 
Department  of  Defense.  For  the  correspond- 
ing provision  of  law  applicable  to  the  Depart- 
ment of  Defense,  see  section  2409  of  title  10. 
United  States  Code. 

'•(f)  Definition.— In  this  section,  the  term 
'Inspector  General"  means  an  Inspector  Gen- 
eral appointed  under  the  Inspector  General 
Act  of  1978". 

TITLE  XLVII— DEFENSE  TRADE  XSXi 
COOPERATION 
SEC.  47001.  PURCHASES  OF  FOREIGN  GOODS. 

(a)  Repeal  of  Executed  Requirements.— 

(1)  Requirement  for  policy  guidance.— 
Title  III  of  the  Act  of  March  3.  1933  (41  U.S.C. 
10a  et  seq.).  commonly  referred  to  as  the 
"Buy  American  Act",  is  amended  in  section 
4(g)  (41  U.S.C.  lOb-l(g))  by  striking  out  para- 
graphs (2)(C)  and  (3). 

(2)  Reporting  requirement— Section 
9096<b)  of  Public  Law  102-396  (106  Stat.  1924; 
41  U.S.C.  10l>-2(b))  is  repealed. 

(b)  Repeal  of  Redundant  Provision  — 

(1)  consideration  of  national  security 
objectives —Section  2327  of  title  10.  United 
States  Code,  is  repealed. 

(2)  Clerical  amendment— The  table  of 
sections  at  the  beginning  of  chapter  137  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2327. 

SEC.       47002.       INTERNATIONAL       COOPERATIVE 
AGREEMENTS. 

(a)  Terminology  Revisions.— Section  2531 
of  title  10,  United  States  Code,  is  amended— 

(1)  in  the  subsection  captions  for  sub- 
sections (a)  and  (c).  by  striking  out  "MOUs 
and  Related"  and  inserting  in  lieu  thereof 
"Intern.\tional  "; 

(2)  in  subsection  (a),  by  striking  out  "pro- 
posed memorandum  of  understanding,  or  any 
existing  or  proposed  agreement  related  to  a 
memorandum  of  understanding."  in  the  mat- 
ter above  paragraph  (1)  and  inserting  in  lieu 
thereof  "proposed  international  agreement, 
including  a  memorandum  of  understand- 
ing."; 

(3)  by  striking  out  "memorandum  of  under- 
standing or  related  agreement"  each  place  it 
appears  and  inserting  in  lieu  thereof  "inter- 
national agreement"; 

(4)  in  subsection  (b).  by  striking  out 
"memorandum  or  related  agreement"  each 
place  it  appears  in  the  second  sentence  and 
inserting  in  lieu  thereof  "international 
agreement";  and 

(5)  in  subsection  (c>— 

(A)  by  striking  out  "A  "  after  'AGREE- 
MENTS.—"  and  inserting  in  lieu  thereof 
"An";  and 

(B)  by  striking  out  "memorandum  or 
agreement"  and  inserting  in  lieu  thereof 
"international  agreement". 


(b)  Expanded  Scope  of  Agree.ments— Sec- 
tion 2531(a)  of  title  10.  United  States  Code,  is 
amended  by  striking  out  "research,  develop- 
ment, or  production"  in  the  matter  above 
paragraph  (1)  and  inserting  in  lieu  thereof 
"research,  development,  production,  or  logis- 
tics support". 

(c)  Clerical  Amendments.— 

(1)  Section  heading —The  heading  of  sec- 
tion 2531  of  title  10.  United  States  Code,  is 
amended  to  read  a-s  follows: 

''t2531.  Defence  intenuitional  agreemenU". 

(2)  Table  of  sections— The  item  relating 
to  such  section  in  the  table  of  sections  at  the 
beginning  of  subchapter  V  of  chapter  148  of 
such  title  is  amended  to  read  as  follows: 
"2531.  Defense  international  agreements.". 

SEC.  47003.  ACQUISITION.  CROSS-SERVICING 
AGREEMENTS,  AND  STANDARDIZA- 
TION. 

(a)  Limited  Waiver  of  Restrictions  on 
Accrued  Reimbursable  Liabilities  and 
Credits  for  Contingency  Operations.— Sec- 
tion 2347  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection; 

"(c)  The  Secretary  of  Defense  may  waive 
the  restrictions  in  subsections  (a)  and  (b)  for 
a  period  not  to  exceed  180  days  upon  a  writ- 
ten determination  that  the  armed  forces  are 
involved  in  a  contingency  operation  or  that 
involvement  of  the  armed  forces  in  a  contin- 
gency operation  is  imminent.  Upon  making 
such  a  determination,  the  Secretary  shall 
transmit  a  copy  of  the  determination  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives.". 

(b)  Communications  Support.— Section 
2350f  of  title  10.  United  States  Code,  is 
amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)(1)  Nothing  in  this  section  shall  be  con- 
strued to  limit  the  authority  of  the  Sec- 
retary of  Defense,  without  a  formal  bilateral 
agreement  or  multilateral  arrangement,  to 
furnish  communications  support  and  related 
supplies  to,  or  receive  communications  sup- 
port and  related  supplies  from,  an  allied 
country  in  accordance  with  this  subsection. 

"(2)  The  Secretary  of  Defense  may  furnish 
or  receive  such  support  and  supplies  on  a  re- 
ciprocal basis  for  a  period  not  to  exceed  90 
days— 

"(A)  in  order  to  meet  emerging  operational 
requirements  of  the  United  States  and  the 
allied  country;  or 

"(B)  incident  to  a  joint  military  exercise 
with  the  allied  country. 

"(3)  If  Interconnection  of  communication 
circuits  is  maintained  for  joint  or  multilat- 
eral defense  purposes  under  the  authority  of 
this  subsection,  the  costs  of  maintaining 
such  circuits  may  be  allocated  among  the 
various  users". 

TITLE  XL VIII— COMMERCIAL  ITEMS 
SEC.  48001.  definitions. 

Section  4  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  403).  as  amended 
by  section  44001(a),  is  further  amended— 

(1)  by  striking  out  ""Act^"and  inserting  in 
lieu  thereof  "Act:"; 

(2)  by  capitalizing  the  initial  letter  in  the 
first  word  of  each  paragraph; 

(3)  by  striking  out  the  semicolon  at  the 
end  of  each  of  paragraphs  (1),  (2),  (3).  (5),  (6). 
(7).  (8),  and  (9)  and  inserting  In  lieu  thereof  a 
period: 

(4)  in  paragraphs  (4)  and  (10),  by  striking 
out  "";  and"  at  the  end  and  inserting  in  lieu 
thereof  a  period;  and 


(5)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(12)  The  term  'commercial  item"  means— 

"(A)  property,  other  than  real  property, 
that  is  of  a  type  customarily  used  by  the 
general  public  or  by  nongovernmental  enti- 
ties in  the  course  of  normal  business  oper- 
ations for  purposes  other  than  governmental 
purposes  and— 

"(i)  has  been  sold,  leased,  or  licensed  to  the 
general  public; 

"■(ii)  has  not  been  sold,  leased,  or  licensed 
to  the  general  public  but  has  been  offered  for 
sale,  lease,  or  license  to  the  general  public: 
or 

"(iii)  is  not  yet  available  In  the  commer- 
cial marketplace  but  will  be  made  available 
for  commercial  delivery  within  a  reasonable 
period; 

"•(B)  any  item  that,  but  for— 

""(i)  modifications  of  a  type  customarily 
available  in  the  commercial  marketplace,  or 

""(ii)   minor   modifications   made   to   meet 
Federal  Government  requirements, 
would  satisfy  the  criteria  in  subparagraph 
(A): 

"(C)  any  combination  of  items  meeting  the 
requirements  of  subparagraph  (A).  (B).  or  (D) 
that  are  of  a  tyf)e  customarily  combined  and 
sold  in  combination  to  the  general  public; 

"(D)  installation  services,  maintenance 
services,  repair  services,  training  services, 
and  other  services  if  such  services  are  pro- 
cured for  support  of  an  item  referred  to  in 
subparagraph  (A),  (B),  or  (C)  and  if  the 
source  of  such  services — 

■"(i)  offers  such  services  to  the  general  pub- 
lic and  the  Federal  Government  contempora- 
neously and  under  similar  terms  and  condi- 
tions; and 

"(ii)  offers  to  use  the  same  work  force  for 
providing  the  Federal  Government  with  such 
services  as  the  source  uses  for  providing  such 
services  to  the  general  public;  and 

""(E)  any  item,  combination  of  items,  or 
service  referred  to  in  subparagraph  (\). 
(C),  or  (D),  regardless  of  whether  the  it 
combination  of  items,   or  service   is  trans- 
ferred between  or  among  separate  divisions, 
subsidiaries,  or  affiliates  of  a  contractor. 

"(13)  The  term  'nondevelopmental  item' 
means— 

"(A)  any  commercial  item; 

"(B)  any  previously  developed  item  of  sup- 
ply that  is  in  use  by  a  department  or  agency 
of  the  United  States,  a  State  or  local  govern- 
ment, or  a  foreign  government  with  which 
the  United  States  has  a  mutual  defense  co- 
operation agreement; 

"(C)  any  item  of  supply  described  in  sub- 
paragraph (A)  or  (B)  that  requires  only 
minor  modification  of  the  type  normally 
available  in  the  commercial  marketplace  in 
order  to  meet  the  requirements  of  the  pro- 
curing department  or  agency;  or 

"(D)  any  item  of  supply  currently  being 
produced  that  does  not  meet  the  require- 
ments of  subparagraph  (A).  (B).  or  (C)  solely 
because  the  item — 

••(1)  is  not  yet  in  use;  or 

"(ii)  is  not  yet  available  in  the  commercial 
marketplace. 

"(14)  The  term  component'  means  any 
item  supplied  to  the  Federal  Government  as 
part  of  an  end  item  or  of  another  component 

•■(15)  The  term  "commercial  component' 
means  any  component  that  is  a  commercial 
item". 

SEC.  48002.  PREFERENCE  FOR  ACQUISITION  OF 
COMMKRCIAL  ITEMS  AND  NON- 
DEX'FILOPMENTAI.  ITEMS. 

(a)  Preference  Required.— The  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C 
401  et  seq.).  as  amended  by  section  46102.  i.s 


further  amended  by  adding  at  the  end  the 
following  new  section: 

"preference  for  acquisition  of  commercial 
items  and  nondevelopmental  items 

"Sec.  33.  (a)  Preference —The  head  of 
each  executive  agency  shall  ensure  that,  to 
the  maximum  extent  practicable— 

""(1)  requirements  of  the  executive  agency 
with  respect  to  a  procurement  of  supplies  are 
stated  in  terms  of— 

""(A)  functions  to  be  performed; 

"(B)  performance  required;  or 

""(C)  essential  physical  characteristics: 

"(2)  such  requirements  are  defined  so  that 
commercial  items  or.  to  the  extent  that 
commercial  items  suitable  to  meet  the  agen- 
cy's needs  are  not  available,  other  nondevel- 
opmental items  may  be  procured  to  fulfill 
such  requirements;  and 

"(3)  offerors  of  commercial  items  and  other 
nondevelopmental  items  are  provided  an  op- 
portunity to  compete  in  any  procurement  to 
fill  such  requirements. 

"(b)  Implementation.— The  head  of  each 
executive  agency  shall  ensure  that  procure- 
ment officials  in  that  executive  agency,  to 
the  maximum  extent  practicable — 

""(1)  acquire  commercial  items  or  other 
nondevelopmental  Items  to  meet  the  needs 
of  the  executive  agency; 

'"(2)  require  prime  contractors  and  sub- 
contractors at  all  levels  under  the  executive 
aigency  contracts  to  incorporate  commercial 
items  or  other  nondevelopmental  items  as 
components  of  items  supplied  to  the  execu- 
tive agency; 

""(3)  modify  requirements  in  appropriate 
cases  to  ensure  that  the  requirements  can  be 
met  by  commercial  items  or.  to  the  extent 
that  commercial  items  suitable  to  meet  the 
agency's  needs  are  not  available,  other  non- 
developmental  items: 

•"(4)  state  specifications  In  terms  that  en- 
able and  encourage  bidders  and  offerors  to 
supply  commercial  items  or.  to  the  extent 
that  commercial  items  suitable  to  meet  the 
agency's  needs  are  not  available,  other  non- 
developmental  items  in  response  to  the  exec- 
utive agency  solicitations; 

••(5)  revise  the  executive  agency's  procure- 
ment policies,  practices,  and  procedures  not 
required  by  law  to  reduce  any  impediments 
in  those  pyolicies.  practices,  and  procedures 
to  the  acquisition  of  commercial  items;  and 

••(6)  require  training  of  appropriate  person- 
nel in  the  acquisition  of  commercial  items. 

••(c)  Preliminary  Market  Research.— (1) 
The  head  of  an  executive  agency  shall  con- 
duct market  research  appropriate  to  the  cir- 
cumstances— 

••(A)  before  developing  new  specifications 
for  a  procurement  by  that  executive  agency: 
and 

"(B)  before  soliciting  bids  or  proposals  for 
a  contract  in  excess  of  the  simplified  acquisi- 
tion threshold. 

••(2)  The  head  of  an  executive  agency  shall 
use  the  results  of  market  research  to  deter- 
mine whether  there  are  commercial  items 
or.  to  the  extent  that  commercial  items  suit- 
able to  meet  the  agency's  needs  are  not 
available,  other  nondevelopmental  items 
available  that — 

••(A)  meet  the  executive  agency's  require- 
ments: 

""(B)  could  be  modified  to  meet  the  execu- 
tive agency's  requirements:  or 

""(C)  could  meet  the  executive  agency's  re- 
quirements if  those  requirements  were  modi- 
fied to  a  reasonable  extent. 

••(3)  In  conducting  market  research,  the 
head  of  an  executive  agency  should  not  re- 
quire potential  sources  to  submit  more  than 
the  minimum  information  that  is  necessary 
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to    make    the    determinations    required    m 
paragraph  (2).". 
(b)  Repeal  of  Superseded  Provision.— 

(1)  Separate  statement  of  preference 
for  department  of  defense.— Section  2325 
of  title  10.  United  States  Code,  is  repealed. 

(2)  Clerical  amendment— The  table  of 
sections  at  the  beginning  of  chapter  137  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2325. 

SEC.      48003.      ACQUISITION      OF      COMMERCIAL 
ITEMS. 

(a)  Required  FAR  provisions.— The  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
401  et  seq.).  as  amended  by  section  48002,  is 
further  amended  by  adding  at  the  end  the 
following: 

"FEDERAL  ACQUISITION  REGULATION  PROVI- 
SIONS regarding  ACQUISITIONS  OF  COMMER- 
CIAL ITE.MS  AND  COMPONENTS 

"Sec.  34.  (a)  Contract  Clauses  and  Other 
Clauses.— (1)( A)  The  Federal  Acquisition 
Regulation  shall  include  one  or  more  sets  of 
contract  clauses  containing  the  required 
terms  and  conditions  for  the  acquisition  of 
commercial  items  and  commercial  compo- 
nents by  executive  agencies  and  by  contrac- 
tors in  the  performance  of  contracts  of  exec- 
utive agencies. 

""(B)  The  contract  clauses  referred  to  in 
subparagraph  (A)  shall  include  only— 

■"(i)  those  clauses  that  are  required  to  im- 
plement provisions  of  law  or  executive  orders 
applicable  to  acquisitions  of  commercial 
items  or  commercial  components,  as  the 
case  may  be; 

"■(ii)  those  contract  clauses  that  are  essen- 
tial for  the  protection  of  the  Federal  Govern- 
ment's interest  in  an  acquisition  of  commer- 
cial items  or  commercial  components,  as  the 
case  may  be;  and 

""(iii)  those  contract  clauses  that  are  deter- 
mined to  be  consistent  with  standard  com- 
mercial practice. 

"(2)  Subject  to  paragraph  (3).  the  Federal 
Acquisition  Regulation  shall  require  that,  to 
the  maximum  extent  practicable,  only  the 
contract  clauses  referred  to  in  paragraph  (1) 
be  used  in  a  contract,  or  be  required  to  be 
used  in  a  subcontract,  for  the  acquisition  of 
commercial  items  or  commercial  compo- 
nents by  or  for  an  executive  agency. 

"(3)  The  Federal  Acquisition  Regulation 
shall  iarovide  that  a  contract  or  subcontract 
referred  to  in  paragraph  (2)  may  contain  con- 
tract clauses  other  than  the  contract  clauses 
referred  to  in  that  paragraph  only  if  the 
other  clauses  are  essential  for  the  protection 
of  the  Federal  Government's  interest  in— 

'•(A)  that  contract  or  subcontract,  as  de- 
termined in  writing  by  the  contracting  offi- 
cer for  such  contract:  or 

"(B)  a  class  of  contracts  or  subcontracts, 
as  determined  by  the  head  of  an  agency  con- 
cerned, unless  the  determination  of  that 
head  of  an  agency  is  disapproved  by  the  Ad- 
ministrator. 

"(4)  The  Federal  Acquisition  Regulation 
shall  provide  standards  and  procedures  for 
waiving  the  use  of  contract  clauses  required 
pursuant  to  paragraph  (1),  other  than  those 
required  by  law,  including  standards  for  de- 
termining the  cases  in  which  a  waiver  is  ap- 
propriate. 

••(b)  Market  acceptance.— (1)  The  Federal 
Acquisition  Regulation  shall  provide  that 
under  appropriate  conditions  the  head  of  an 
executive  agency  may  require  offerors  to 
demonstrate  that  the  items  offered— 

"•(A)  have  either— 

"(i)  achieved  commercial  market  accept- 
ance; or 

"(ii)  been  satisfactorily  supplied  to  an  ex- 
ecutive agency  under  current  or  recent  con- 


tracts for  the  same  or  similar  requirements: 
and 

"(B)  otherwise  meet  the  item  description, 
specifications,  or  other  criteria  prescribed  in 
the  public  notice  and  solicitation  relating  to 
the  contract. 

"(2)  The  Federal  Acquisition  Regulation 
shall  provide  guidance  to  ensure  that  the  cri- 
teria for  determining  commercial  market  ac- 
ceptance include  the  consideration  of— 

"(A)  the  minimum  needs  of  the  executive 
agency  concerned;  and 

"(B)  the  entire  relevant  commercial  mar- 
ket, including  small  businesses. 

"(c)  Use  OF  Firm,  Fixed  Price  Con- 
tracts.—The  Federal  Acquisition  Regula- 
tion shall  include  a  requirement  that  firm, 
fixed  price  contracts  or  fixed  price  with  eco- 
nomic price  adjustment  contracts,  be  used, 
to  the  maximum  extent  practicable,  for  the 
acquisition  of  commercial  items. 

"(d)  Contract  Quality  Requirements.— 
The  Federal  Acquisition  Regulation  shall  in- 
clude provisions  that — 

"(1)  permit,  to  the  maximum  extent  prac- 
ticable, a  contractor  under  a  commercial 
items  acquisition  to  use  the  contractor's  ex- 
isting quality  assurance  system  as  a  sub- 
stitute for  compliance  with  a  requirement 
for  the  Federal  Government  to  inspect  or 
test  the  commercial  items  before  the  con- 
tractor's tender  of  those  items  for  accept- 
ance by  the  Federal  Government; 

"(2)  require  that,  to  the  maximum  extent 
practicable,  an  executive  agency  accept  com- 
mercial warranties  (including  extended  war- 
ranties) offered  by  offerors  of  commercial 
items  to  commercial  customers  and  use  such 
warranties  for  the  repair  and  replacement  of 
commercial  items;  and 

"(3)  set  forth  guidance  to  executive  agen- 
cies regarding  the  use  of  past  performance  of 
items  and  sources  as  a  factor  in  contract 
award  decisions. 

■•(e)  Treatment  of  Transfers  Between 
AFFILIATES.— The  Federal  Acquisition  Regu- 
lation shall  provide  for  a  transfer  of  com- 
mercial items  from  one  division,  subsidiary, 
or  affiliate  of  a  contractor  to  another  divi- 
sion, subsidiary,  or  affiliate  of  the  contrac- 
tor to  be  treated  as  a  subcontract  for  pur- 
poses of  section  35  of  the  Office  of  Federal 
Procurement  Policy  Act  and  the  provisions 
of  law  amended  by  section  48005  of  the  Fed- 
eral Acquisition  Streamlining  Act  of  1994.". 

(b)  Defense  Contract  Clauses.— 

(1)  TERMINATION  OF  DOD  AUTHORITY. —Sec- 
tion 824(b)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1990  and  1991 
(Public  Law  101-189;  10  U.S.C.  2325  note)  shall 
cease  to  be  effective  on  the  date  on  which 
the  regulations  implementing  section  34  of 
the  Office  of  Federal  Procurement  Policy 
Act.  as  added  by  subsection  (a),  become  ef- 
fective. 

(2)  Savings  provision —Notwithstanding 
section  34(a)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (as  added  by  subsection  (a)), 
contracts  of  the  Department  of  Defense  en- 
tered into  before  the  date  on  which  section 
824(b)  ceases  to  be  effective  under  paragraph 
(1).  and  subcontracts  entered  into  before 
such  date  under  such  contracts,  may  include 
clauses  developed  pursuant  to  paragraphs  (2) 
and  (3)  of  section  824(b)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  "Vears  1990 
and  1991  (Public  Law  101-189:  10  U.S.C.  2325 
note). 

SEC.  48004.  CLASS  WAIVER  CF  APPLICABILITY  OF 
CERTAIN  LAWS. 

The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.).  as  amended  by  sec- 
tion 48003.  is  further  amended  by  adding  at 
the  end  the  following: 
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•CLASS  WAIVER  OF  APPLICABILITY  OF  CERTAIN 
LAWS  TO  ACQUISITIONS  OF  COMMERCIAL  ITEMS 

"SEC.  35.  (a)  IN  General.— The  applicabil- 
ity of  a  provision  of  law  described  in  sub- 
section (c)  that  is  enacted  after  the  date  of 
the  enactment  of  the  Federal  Acquisition 
Streanilining  Act  of  1994  to  contracts  for  the 


to  subsection  (a)  if  the  agreement  does  not 
result  in  the  Federal  Government  being 
treated  differently  with  regard  to  the  re- 
striction than  any  other  prospective  pur- 
chaser of  such  commercial  items  from  that 
subcontractor. 

••(2)  In  paragraph  (1».  the  term  commercial 
item'  has  the  meaning  given  such  term  in 


acquisition    of   commercial    items    may    be     section  4(12)  of  the  Office  of  Federal  Procure 


waived  on  a  class  basis  in  the  Federal  Acqui 
sition  Regulation.  Such  a  waiver  shall  not 
apply  to  a  provision  of  law  that  expressly  re- 
fers to  this  section  and  prohibits  the  waiver 
of  that  provision  of  law. 

••(b)  Waiver  of  Applicability  to  Sub- 
contracts.—d )  The  applicability  of  a  provi- 
sion of  law  described  in  subsection  (c)  to  sub- 
contracts under  a  contract  for  the  acquisi- 
tion of  commercial  items  or  a  subcontract 
for  the  acquisition  of  commercial  compo- 
nents may  be  waived  on  a  class  basis  in  the 
Federal  Acquisition  Regulation.  Such  a 
waiver  shall  not  apply  to  a  provision  of  law 
that  expressly  refers  to  this  section  and  pro- 
hibits the  waiver  of  that  provision  of  law. 

•"(2)  Nothing  in  this  subsection  shall  be 
construed  to  authorize  the  waiver  of  the  ap- 
plicability of  any  provision  of  law  with  re- 
spect to — 

••(A)  any  contract  with  a  prime  contractor; 
or 

••(B)  any  subcontract  under  a  contract 
with  a  prime  contractor  who  does  not  sub- 
stantially transform  the  commercial  items 
supplied  under  the  contract. 

••(c)  Covered  Law.— a  provision  of  law  re- 
ferred to  in  subsections  (a)  and  (b)  is  any 
provision  of  law  that,  as  determined  by  the 
Federal  Acquisition  Regulatory  Council,  sets 
forth  policies,  procedures,  requirements,  or 
restrictions  for  the  procurement  of  property 
or  services  by  the  Federal  Government.". 

SEC.  480<».  INAPPUCABILITY  OF  CERTAIN  PROVI- 
SIONS OF  LAW. 

(a)  Armed  Services  AccjuismoNs.— 

(1)  Prohibition  on  contingent  fees.— Sec- 
tion 2306<b)  of  title  10.  United  SUtes  Code,  as 
amended  by  section  44022(a),  is  further 
amended  by  inserting  before  the  period  at 
the  end  of  the  sentence  added  by  section 
44022(a)  the  following;  "or  to  a  contract  for 
the  acquisition  of  commercial  items". 

(2)  Requirement  to  identify  suppliers 
AND  SOURCES  OF  SUPPLIES— Paragraph  (2)  of 
section  2384(b)  of  title  10.  United  States 
Code,  is  amended  to  read  as  follows: 

"(2)  The  regulations  prescribed  pursuant  to 
paragraph  (1)  do  not  apply  to  a  contract  that 
requires  the  delivery  of  supplies  that  are 
commercial  items,  as  defined  In  section  2302 
of  this  title.". 

(3)  PROHIBITION  AGAINST  DOING  BUSINESS 
WITH    CERTAIN    OFFERORS    OR    CONTRACTORS — 

Section  2393(d)  of  title  10.  United  States 
Code,  as  amended  by  section  44022(e),  Is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing: "The  requirement  shall  not  apply  in 
the  case  of  a  subcontract  for  the  acquisition 
of  commercial  Items  (as  defined  in  section 
4(12)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  403(12))).". 

(4)  PROHIBITION  ON  LIMITATION  OF  SUB- 
CONTRACTOR DiRECrr  SALES.— Section  2402  of 
title  10.  United  States  Code,  as  amended  by 
section  44022(b),  is  further  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

■■(d)(1)  An  agreement  between  the  contrac- 
tor in  a  contract  for  the  acquisition  of  com- 
mercial items  and  a  subcontractor  under 
such  contract  that  restricts  sales  by  such 
.subcontractor  directly  to  persons  other  than 
the  contractor  may  not  be  considered  to  un- 
reasonably restrict  sales  by  that  subcontrac- 
tor to  the  United  States  in  violation  of  the 
provision  included  In  such  contract  pursuant 


ment  Policy  Act  (41  U.S.C.  403(12))." 

(5)  Contractor  inventory  accounting  sys- 
tems: STANDARDS.— Section  2410b  of  title  10. 
United  States  Code,  is  amended— 

(A)  by  inserting  "(a)  Regui^tions  Re- 
quired.—" before  'The  Secretary  of  De- 
fense"; and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

■•(b)  Inapplicability  to  Acquisitions  of 
Commercial  Items— The  regulations  pre- 
scribed pursuant  to  subsection  (a)  need  not 
apply  to  a  contract  for  the  acquisition  of 
commercial  items  (as  defined  in  section  4(12) 
of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(12))).". 

(6)  PROHIBITION    ON    PERSONS   CONVICTED   OF 

defense-contract  RELATED  FELONIES —Para- 
graph (4)  of  section  2408(a)  of  title  10,  United 
States  Code,  as  added  by  section  44022(f).  is 
amended— 

(A)  by  inserting  after  subparagraph  (A)  the 
following: 

••(B)  A  contract  referred  to  in  such  sub- 
paragraph that  is  for  the  acquisition  of  com- 
mercial items  (as  defined  in  section  4(12)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(12)))';  and 

(B)  by  inserting  •or  (B)"  before  the  period 
at  the  end  of  subparagraph  (C). 

(b)  CIVILIAN  Agency  Acquisitions.— 

(1)  REsTRicrrioNs  on  subcontractor  sales 
TO  THE  united  STATES.— Section  303G  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (41  use.  253g).  as  amended 
by  section  44023(b).  is  further  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

••(d)  An  agreement  between  the  contractor 
in  a  contract  for  the  acquisition  of  commer- 
cial items  and  a  subcontractor  under  such 
contract  that  restricts  sales  by  such  sub- 
contractor directly  to  persons  other  than  the 
contractor  may  not  be  considered  to  unrea- 
sonably restrict  sales  by  that  subcontractor 
to  the  United  States  in  violation  of  the  pro- 
vision included  in  such  contract  pursuant  to 
subsection  (a)  if  the  agreement  does  not  re- 
sult in  the  Federal  Government  being  treat- 
ed differently  with  regard  to  the  restriction 
than  any  other  prospective  purchaser  of  such 
commercial  items  from  that  subcontrac- 
tor.". 

(2)  PROHIBITION  on  con-rngent  FEES.— Sec- 
tion 304(a)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
254(a)).  as  amended  by  section  44023(a).  is  fur- 
ther amended  by  inserting  before  the  period 
at  the  end  of  the  sentence  added  by  .section 
44023(a)  the  following:  "or  to  a  contract  for 
the  acquisition  of  commercial  items". 

(c)  Acquisitions  Generally  — 

(1)  Federal  water  pollution  control 
act.— Section  508  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1368)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

••(f)(1)  No  certification  by  a  contractor,  and 
no  contract  clause,  may  be  required  in  the 
case  of  a  contract  for  the  acquisition  of  com- 
mercial items  in  order  to  implement  a  prohi- 
bition or  requirement  of  this  section  or  a 
prohibition  or  requirement  issued  in  the  im- 
plementation of  this  section. 

••(2)  In  paragraph  (1).  the  term  commercial 
Item"  has  the  meaning  given  such  term  in 


section  4(12)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  use.  403(12)).". 

(2)  Contract  work  hours  and  safety 
STANDARDS  ACT— The  Contract  Work  Hours 
and  Safety  SUndards  Act  (title  I  of  the 
Work  Hours  and  Safety  Act  of  1962  (40  U.S.C. 
327  et  seq.))  is  amended  by  adding  at  the  end 
the  following  new  section: 

••Sec.  108.  (a)  No  certification  by  a  contrac- 
tor, and  no  contract  clause,  may  be  required 
In  the  case  of  a  contract  for  the  acquisition 
of  commercial  items  in  order  to  implement  a 
prohibition  or  requirement  in  this  title. 

••(b)  In  subsection  (a),  the  term  •commer- 
cial item'  has  the  meaning  given  such  term 
in  section  4(12)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  403(12))". 

(3)  Office  of  federal  procurement  policy 

ACT  requirement  RELATING  TO  PROCUREMENT 

integrity  CERTIFICATIONS.— Section  27(e)(7) 
of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  423)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

••(C)  This  subsection  does  not  apply  to  a 
contract  for  the  acquisition  of  commercial 
Items.". 

(4)  Certain  provisions  of  the  anti-kick- 
back ACT  OF  1986.- 

(A)  Requirement  for  contract  clause — 
Section  7  of  the  Anti-Kickback  Act  of  1986 
(41  U.S.C.  57).  as  amended  by  section  44024(b). 
is  further  amended  by  inserting  before  the 
period  at  the  end  of  subsection  (d)  the  follow- 
ing: "or  to  a  prime  contract  for  the  acquisi- 
tion of  commercial  items  (as  defined  in  sec- 
tion 4(12)  of  such  Act  (41  U.S.C.  403(12)))."'. 

(B)  Inspection  authority.— Section  8  of 
such  Act  (41  U.S.C.  58)  is  amended  by  adding 
at  the  end  the  following:  "This  section  does 
not  apply  with  respect  to  a  prime  contract 
for  the  acquisition  of  commercial  items  (as 
defined  in  section  4(12)  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C 
403(12)))."". 

(5)  Drug-free  workplace  act  of  1988.— Sec- 
tion 5152(a)(1)  of  the  Drug-Free  Workplace 
Act  of  1988  (subtitle  D  of  title  V  of  Public 
Law  100-690;  41  U.S.C.  701(a)(1)).  as  amended 
by  section  44024(e).  is  further  amended  by  in- 
serting after  the  matter  inserted  by  such 
section  44024(e)  the  following;  "•.  other  than  a 
contract  for  the  procurement  of  commercial 
items  (as  defined  in  section  4(12)  of  such  Act 
(41  use.  403(12))).". 

(6)  Clean  air  actt.— Section  306  of  the 
Clean  Air  Act  (42  U.S.C.  7606)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

••(Dd)  No  certification  by  a  contractor,  and 
no  contract  clause,  may  be  required  in  the 
case  of  a  contract  for  the  acquisition  of  com- 
mercial items  in  order  to  implement  a  prohi- 
bition or  requirement  of  this  section  or  a 
prohibition  or  requirement  issued  in  the  im- 
plementation of  this  section. 

••(2)  In  paragraph  (1).  the  term  commercial 
item"  has  the  meaning  given  such  term  in 
section  4(12)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  403(12))."". 

(7)  Fly  AMERICAN  requirements— Section 
1117  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1517)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

••(e)(1)  No  certification  by  a  contractor, 
and  no  contract  clause,  may  be  required  in 
the  case  of  a  contract  for  the  transportation 
of  commercial  items  in  order  to  implement  a 
requirement  in  this  section. 

••(2)  In  paragraph  (1).  the  term  commercial 
item"  has  the  meaning  given  such  term  in 
section  4(12)  of  the  Office  of  Federal  Procure 
ment  Policy  Act  (41  U.S.C.  403(12))."". 


SEC.  48006.  FLEXIBLE  DEADLINES  FOR  SUBMIS- 
SION OF  OFFERS  OF  COMMERCIAL 
ITEMS. 

(a)  OFFICE  OF  Federal  Procurement  Pol- 
icy ACT  Amendment —Section  18(a)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  416(a))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

••(4)  The  requirements  of  paragraph  (3)(B) 
do  not  apply  to  contracts  for  the  purchase  of 
commercial  items.  The  Administrator  shall 
prescribe  for  such  contracts  appropriate  lim- 
its on  the  applicability  of  a  deadline  for  sub- 
mission of  bids  or  proposals  that  is  required 
by  paragraph  (1).  Such  limits  shall  be  incor- 
porated in  the  Federal  Acquisition  Regula- 
tion. The  Federal  Acquisition  Regulation 
shall  specify  a  minimum  period  for  submis- 
sion of  a  response  to  a  solicitation  of  offers 
for  a  contract  for  the  acquisition  of  commer- 
cial items.". 

(b)  Savings  Provision.— The  deadlines  for 
submission  of  offers  that  are  in  effect  in  ac- 
cordance with  section  18(a)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
416(a))  and  section  8(e)  of  the  Small  Business 
Act  (15  U.S.C.  637(e))  shall  continue  to  apply 
to  contracts  for  the  purchase  of  commercial 
items  until  the  limits  prescribed  pursuant  to 
paragraph  (4)  of  section  18(a)  of  the  Office  of 
Federal  Procurement  Policy  Act  (as  added 
by  subsection  (a))  are  incorporated  in  the 
Federal  Acquisition  Regulation,  as  required 
by  such  paragraph. 

SEC.  48007.  ADVOCATES  FOR  ACQUISITION  OF 
COMMERCIAL  AND  NONDEVEL- 
OPMENTAL  ITEMS. 

(a)  Responsibilities  of  the  Advocate  for 
Competition.— Section  20(c)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
418(c))  is  amended  to  read  as  follows: 

••(c)  The  advocate  for  competition  for  each 
procuring  activity  shall  be  responsible  for 
promoting  full  and  open  competition,  pro- 
moting the  acquisition  of  commercial  items 
and  other  nondevelopmental  items,  and  chal- 
lenging barriers  to  such  acquisition,  includ- 
ing such  barriers  as  unnecessarily  restrictive 
statements  of  need,  unnecessarily  detailed 
specifications,  and  unnecessarily  burden- 
some contract  clauses.". 

(b)  Repeal  of  Superseded  Provision  — 
Section  28  of  such  Act  (41  U.S.C.  424)  Is  re- 
pealed. 

SEC.  48008.  PROVISIONS  NOT  AFFECTED. 

Nothing  in  this  title  shall  be  construed  as 
amending,  modifying,  or  superseding,  or  as 
intended  to  impair  or  restrict  authorities  or 
responsibilities  under— 

(1)  section  111  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  759).  popularly  referred  to  as  the 
••Brooks  Automatic  Data  Processing  Act"; 

(2)  title  IX  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
541  et  seq.).  popularly  referred  to  as  the 
••Brooks  Architect-Engineers  Act""; 

(3)  subsections  (a)  and  (d)  of  section  8  of 
the  Small  Business  Act  (15  U.S.C.  637);  or 

(4)  the  Act  of  June  25.  1938  (41  U.S.C.  46- 
48c).  that  was  revised  and  reenacted  in  the 
Act  of  June  23.  1971  (85  Stat.  77).  popularly 
referred  to  as  the  ••Javits-Wagner-0"Day 
Act"". 

SEC.  48009.  COMPTROLLER  GENERAL  REVIEW  OF 
FEDERAL  GOVERNMENT  USE  OF 
MARKET  RESEARCH. 

(a)  Report  Required.— Not  later  than  2 
years  after  the  date  of  the  enactment  of  this 
division,  the  Comptroller  General  of  the 
United  States  shall  submit  to  the  Congress  a 
report  on  the  use  of  market  research  by  the 
Federal  Government  in  support  of  the  pro- 
curement of  commercial  items  and  nondevel- 
opmental items. 


CONGRESSIONAL  RECORI>— SENATE 

The  report  shall 


16167 


(b)  Co.ntent  of  Report 
include  the  following: 

(1)  A  review  of  existing  Federal  Govern- 
ment market  research  efforts  to  gather  data 
concerning  commercial  and  other  nondevel- 
opmental items. 

(2)  A  review  of  the  feasibility  of  creating  a 
Government-wide  data  base  for  storing,  re- 
trieving, and  analyzing  market  data,  includ- 
ing use  of  existing  Federal  Government  re- 
sources. 

(3)  Any  recommendations  for  changes  in 
law  or  regulations  that  the  Comptroller  Gen- 
eral considers  appropriate. 

TITLE  XLDC— MISCELLANEOUS 
PROVISIONS 

SEC.  49001.  COMPTROLLER  GENERAI.  REVIEW  OF 
THE  PROVISION  OF  LEGAl.  ADVICE 
FOR  INSPECTORS  GENERAL. 

(a)  Review  and  Report  Required.— Not 
later  than  March  1.  1995.  the  Comptroller 
General  of  the  United  States  shall— 

(1)  conduct  a  review  of  the  independence  of 
the  legal  services  being  provided  to  Inspec- 
tors General  appointed  under  the  Inspector 
General  Act  of  1978;  and 

(2)  submit  to  Congress  a  report  on  the  re- 
sults of  the  review. 

(b)  Matters  Required  for  Report.— The 
report  shall  include  the  following  matters: 

(1)  With  respect  to  each  department  or 
agency  of  the  Federal  Government  that  has 
an  Inspector  General  appointed  in  accord- 
ance with  the  Inspector  General  Act  of  1978 
whose  only  or  principal  source  of  legal  ad- 
vice is  the  general  counsel  or  other  chief 
legal  officer  of  the  department  or  agency,  an 
assessment  of  the  extent  of  the  independence 
of  the  legal  advisors  providing  advice  to  the 
Inspector  General. 

(2)  A  comparison  of  the  findings  under  the 
assessment  referred  to  in  paragraph  (1)  with 
findings  on  the  same  matters  with  respect  to 
each  Inspector  General  whose  source  of  legal 
advice  is  legal  counsel  accountable  solely  to 
the  In.spector  General. 

SEC.  49002.  COST  SAVINGS  FOR  OFFICIAL  TRAV- 
EL. 

(a)  The  Administrator  of  the  General  Serv- 
ices Administration,  no  later  than  120  days 
after  enactment  of  this  section,  shall  issue 
guidelines  to  ensure  that  agencies  promote, 
encourage  and  facilitate  the  use  of  frequent 
traveler  programs  offered  by  airlines,  hotels 
and  car  rental  vendors  by  Federal  employees 
who  engage  in  official  air  travel,  for  the  pur- 
pose of  realizing  to  the  maximum  extent 
practicable  cost  savings  for  official  travel. 

(b)  Any  awards  granted  under  such  a  fre- 
quent tra-.-eler  program  accrued  through  offi- 
cial travel  shall  be  used  only  for  official 
travel. 

(c)  Within  one  year  of  enactment  of  this 
section,  the  Administrator  shall  report  to 
the  Congress  on  efforts  to  promote  the  use  of 
frequent  traveler  programs  by  Federal  em- 
ployees. 

SEC.  49003.  PROMPT  RESOLUTION  OF  AUDIT  REC- 
OMMENDATIONS. 

Federal  agencies  shall  resolve  or  take  cor- 
rective action  on  all  Office  of  Inspector  Gen- 
eral audit  report  findings  within  a  maximum 
of  six  months  after  their  issuance,  or.  in  the 
case  of  audits  performed  by  non-Federal 
auditors,  six  months  after  receipt  of  the  re- 
port by  the  Federal  Government. 

SEC.  49004.  UNIFORM  SUSPENSION  AND  DEBAR- 
MENT. 

(a)  Within  six  months  after  the  date  of  en- 
actment of  this  division,  regulations  shall  be 
issued  providing  that  provisions  for  the  de- 
barment, suspension,  or  other  exclusion  of  a 
participant  in  a  procurement  activity  under 
the  Federal  Acquisition  Regulation,  or  in  a 


nonprocurement  activity  under  regulations 
issued  pursuant  to  Executive  Order  No.  12549. 
shall  have  government-wide  effect.  No  agen- 
cy shall  allow  a  party  to  participate  in  any 
procurement  or  nonprocurement  activity  if 
any  agency  has  debarred,  suspended,  or  oth- 
erwise excluded  (to  the  extent  specified  in 
the  exclusion  agreement)  that  party  from 
participation"  in  a  procurement  or  non- 
procurement  activity. 

(b)  The  Regulations  issued  pursuant  to 
subsection  (a)  shall  provide  that  an  agency 
may  grant  an  exception  permitting  a 
debarred,  suspended,  or  otherwise  excluded 
party  to  participate  in  procurement  activi- 
ties of  that  agency  to  the  extent  exceptions 
are  authorized  under  the  Federal  Acquisition 
Regulation,  or  to  participate  in  nonprocure- 
ment activities  of  that  agency  to  the  extent 
exceptions  are  authorized  under  regulations 
issued  pursuant  to  Executive  Order  No.  12549. 

(c)  Definitions.— For  the  purposes  of  this 
part — 

(1)  "Procurement  activities"'  refers  to  all 
acquisition  programs  and  activities  of  the 
Federal  Government,  as  defined  in  the  Fed- 
eral Acquisition  Regulation. 

(2)  ••Nonprocurement  activities""  refers  to 
all  programs  and  activities  Involving  Federal 
financial  and  nonfinancial  assistance  and 
benefits,  as  covered  by  Executive  Order  No. 
12549  and  the  Office  of  Management  and 
Budget  guidelines  Implementing  that  order. 

(3)  "Agency"'  refers  to  executive  depart- 
ments and  agencies. 

TITLE  INEFFECTIVE  DATES  AND 
IMPLFMENTATION 
SEC.  50001.  EFFECTIVE  DATES. 

(a)  Effective  Date  of  Act— Except  as 
otherwise  provided  in  this  division,  this  divi- 
sion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(b)  Effective  Date  of  Amendmen-ts.— Ex- 
cept as  otherwise  provided  in  this  division, 
the  amendments  made  by  this  division  shall 
take  effect  on  the  date  on  which  final  imple- 
menting regulations  are  prescribed  in  ac- 
cordance with  section  5(X)02. 

SEC.  50002.  IMPLEMENTING  REGULA-HONS. 

(a)  Proposed  Changes —Proposed  changes 
to  the  Federal  Acquisition  Regulation  and 
such  other  proposed  regulations  (or  changes 
to  existing  regulations)  as  may  be  necessary 
to  implement  this  division  shall  be  published 
in  the  Federal  Register  not  later  than  210 
days  after  the  date  of  the  enactment  of  this 
division. 

(b)  Public  Comment— The  proposed  regula- 
tions described  in  subsection  (a)  shall  be 
made  available  for  public  comment  for  a  pe- 
riod of  not  less  than  60  days. 

(c)  Final  Regulations.— Final  regulations 
shall  be  published  in  the  Federal  Register 
not  later  than  330  days  after  the  date  of  en- 
actment of  this  division. 

(d)  Applicability— (1)  The  amendments 
made  by  this  division  shall  apply,  in  the 
manner  prescribed  in  such  final  regulations, 
to  any  solicitation  that  is  issued  or  any  un- 
solicited proposal  that  is  received  on  or  after 
the  date  described  in  paragraph  (3). 

(2)  The  amendments  made  by  this  division 
shall  apply,  to  the  extent  and  in  the  manner 
prescribed  in  such  final  regulations,  to  any 
matter  related  to — 

(A)  a  contract  that  is  in  effect  on  the  date 
described  in  paragraph  (3); 

(B)  an  offer  under  consideration  on  the 
date  described  in  paragraph  (3);  or 

(C)  any  other  proceeding  or  action  that  Is 
ongoing  on  the  date  described  in  paragraph 

(3). 

(3)  The  date  referred  to  in  paragraphs  (1) 
and  (2)  is  the  date  specified  in  such  regula- 
tions, which — 
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(A)  shall  not  be  earlier  than  the  end  of  the 
30-day  period  that  begins  on  the  date  the  reir- 
ulations  required  by  subsection  (c)  are  pub- 
lished; and 

(B)  shall  not  be  later  than  October  1.  1995. 

(e)  REQUIREMENT  FOK  CLARITY— Officers 
and  employees  of  the  Federal  Government 
who  prescribe  regulations  to  implement  this 
division  and  the  amendments  made  by  this 
division  shall  make  every  effort  practicable 
to  ensure  that  the  re(?ulations  are  concise 
and  are  easily  understandable  by  potential 
offerors  as  well  as  by  Government  officials. 

(f)  Savings  Provision.— NothinK  in  this  di- 
vision shall  be  construed  to  affect  the  valid- 
ity of  any  action  taken  or  any  contract  en- 
tered into  prior  to  the  date  specified  in  the 
regrulations  pursuant  to  subsection  (d)(3)  ex- 
cept to  the  extent  and  in  the  manner  pre- 
scribed in  such  regulations. 

SEC.  S0003.  EVALUATION  BY  THE  COMPTROLLER 
GENERAL. 

(a)  Evaluation  Relating  to  Issuance  ok 
Regulations.— Not  later  than  December  1. 

1995.  the  Comptroller  General  shall  submit  to 
the  committees  referred  to  in  subsection  (o 
a  report  evaluating  compliance  with  the  re- 
quirements in  section  50002.  relating  to  the 
issuance  of  implementing  regulations. 

(b)  Evaluation  of  Implementation  of 
Regulations. — Not  later  than  December  1. 

1996,  the  Comptroller  General  shall  submit  to 
the  committees  referred  to  in  subsection  (c) 
a  report  evaluating  the  effectiveness  of  the 
regulations  implementing  this  division  in 
streamlining  the  acquisition  system  and  ful- 
filling the  other  purposes  of  this  division. 
The  report  shall  include  the  Comptroller 
General's  evaluation  of  the  extent  to  which 
the  departments  and  agencies  of  the  Federal 
Government,  in  implementing  this  division 
and  the  amendments  made  by  this  division, 
are  reducing  acquisition  management  layers 
and  associated  costs. 

(c)  Committees  designated  To  Receive 
THE  Reports.— The  Comptroller  General 
shall  submit  the  reports  required  by  this  sec- 
tion to  the  Committees  on  Armed  Services 
and  on  Governmental  Affairs  of  the  Senate 
and  the  Committees  on  Small  Business  on 
Government  Operations  of  the  House  of  Rep- 
resentatives. 

SEC.  50004.  DATA  COLLECTION  THROUGH  THE 
FEDERAL  PROCUREMENT  DATA  SYS- 
TEM. 

(a)  Data  Collection  Required.— The  Fed- 
eral Procurement  Data  System  described  in 
section  6(d)(4)(A)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C. 
405(d)(4)(A))  shall  be  modified  to  collect  from 
contracts  in  excess  of  the  simplified  acquisi- 
tion threshold  daU  pertaining  to  the  follow- 
ing matters: 

(1)  Contract  awards  made  pursuant  to  com- 
petitions conducted  pursuant  to  section  2323 
of  title  10.  United  States  Code,  or  section  8(c) 
of  the  Small  Business  Act  (15  U.S.C.  637(c)). 

(2)  Awards  to  business  concerns  owned  and 
controlled  by  women. 

(3)  Number  of  offers  received  in  response  to 
a  solicitation.  , 

(4)  Task  order  contracts. 

(5)  Contracts  for  the  acquisition  of  com- 
mercial items. 

(b)  Definition. — In  this  section,  the  term 
"simplified  acquisition  threshold"  has  the 
meaning  given  such  term  in  section  4  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
use.  403). 

TITLE  LI— WAIVER  OF  THE  APPLICATION 
OF  THE  PREVAILING  WAtJE-SETTING  RE- 
QUIREMENTS TO  VOLUNTEERS 

SEC.  51001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Community 
Improvement  Volunteer  Act  of  1994". 


SEC.  51002.  PURPOSE. 

It  is  the  purpose  of  this  title  to  promote 
and  provide  more  opportunities  for  people 
who  wish  to  volunteer  their  services  in  the 
construction,  repair  or  alteration  (including 
painting  and  decorating)  of  public  buildings 
and  public  works  funded,  in  whole  or  in  part, 
with  Federal  financial  assistance  authorized 
under  certain  Federal  programs  that  might 
not  otherwise  be  possible  without  the  use  of 
volunteers,  by  waiving  the  application  of  the 
otherwise  applicable  prevailing  wage-setting 
provisions  of  the  Act  of  March  3.  1931  (com- 
monly known  as  the  "Davis-Bacon  Act")  (40 
use.  276a  et  seq.)  to  such  volunteers. 
SEC.  51003.  WAIVER. 

(a)  In  General.— The  requirement  that 
certain  laborers  and  mechanics  be  paid  in  ac- 
cordance with  the  wage-setting  provisions  of 
the  Act  of  March  3.  1931  (commonly  known 
as  the  "Davis-Bacon  Act")  (40  U.S.C.  276a  et 
seq.)  as  set  forth  in  any  of  the  Acts  or  provi- 
sions described  in  subsection  (d).  and  the 
provisions  relating  to  wages.  In  any  federally 
assisted  or  insured  contract  or  subcontract 
for  construction,  shall  not  apply  to  any  indi- 
vidual— 

(1)  who  volunteers— 

(A)  to  perform  a  service  for  a  public  or  pri- 
vate entity  for  civic,  charitable,  or  humani- 
tarian reasons,  without  promise,  expecta- 
tion, or  receipt  of  compensation  for  services 
rendered  other  than  expenses,  reasonable 
benefits,  or  a  nominal  fee  (as  defined  in  sub- 
section (b)).  but  solely  for  the  personal  pur- 
pose or  pleasure  of  the  individual;  and 

(B)  to  provide  such  services  freely  and 
without  pressure  or  coercion,  direct  or  Im- 
plied, from  an  employer; 

(2)  whose  contribution  of  service  is  not  for 
the  benefit  of  any  contractor  otherwise  per- 
forming or  seeking  to  perform  work  on  the 
same  project;  and 

(3)  who  Is  not  otherwise  employed  at  any 
time  under  the  federally  assisted  or  insured 
contract  or  subcontract  involved  for  con- 
struction with  respect  to  the  project  for 
which  the  Individual  is  volunteering. 

(b)  Expenses.— Payments  of  expenses,  rea- 
sonable benefits,  or  a  nominal  fee  may  be 
provided  to  volunteers  described  In  sub- 
section (a)  if  the  Secretary  of  Labor  deter- 
mines, after  an  examination  of  the  total 
amount  of  payments  made  (relating  to  ex- 
penses, benefits,  or  fees)  in  the  context  of  the 
economic  realities  of  the  specific  federally 
assisted  or  insured  project,  that  such  pay- 
ments are  appropriate.  Subject  to  such  a  de- 
termination— 

(Da  payment  for  an  expense  may  be  re- 
ceived by  a  volunteer  for  items  such  as  uni- 
form allowances,  protective  gear  and  cloth- 
ing, reimbursement  for  approximate  out-of- 
pocket  expenses,  or  for  the  cost  or  expense  of 
meals  and  transportation; 

(2)  a  reasonable  benefit  may  include  the  in- 
clusion of  a  volunteer  in  a  group  insurance 
plan  (such  as  a  liability,  health,  life,  disabil- 
ity, or  worker's  compensation  plan)  or  pen- 
sion plan,  or  the  awarding  of  a  length  of 
service  award;  and 

(3)  a  nominal  fee  may  not  be  used  as  a  sub- 
stitute for  compensation  and  may  not  be  tied 
to  productivity. 

The  decision  as  to  what  constitutes  a  nomi- 
nal fee  for  purposes  of  paragraph  (3)  shall  be 
made  on  a  case-by-case  basis  and  In  the  con- 
text of  the  economic  realities  of  the  situa- 
tion involved. 

(c)  Economic  Reality.— For  purposes  of 
subsection  (b).  in  determining  whether  an  ex- 
pense, benefit,  or  fee  described  in  such  sub- 
section may  be  paid  to  volunteers  In  the  con- 
text of  the  economic  realities  of  the  particu- 


lar situation,  the  Secretary  of  Labor  shall 
not  approve  any  such  expense,  benefit,  or  fee 
that  has  the  effect  of  undermining  labor 
standards  by  creating  downward  pressure  on 
prevailing  wages  in  the  local  construction 
industry. 

(d)  Contracts  Exempted— For  purposes  of 
subsection  (a),  the  Acts  or  provisions  de- 
scribed in  this  subsection  are  the  following: 

(1)  The  Library  Services  and  Construction 
Act  (20  use.  351  et  seq.). 

(2)  The  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450  et 
seq.). 

(3)  Section  329  of  the  Public  Health  Service 
Act  (42  use.  254b). 

(4)  Section  330  of  the  Public  Health  Service 
Act  (42  U.S.C.  254c). 

SEC.  51004.  REPORT. 

Not  later  than  December  31.  1997,  the  Sec- 
retary of  Labor  shall  prepare  and  submit  to 
the  appropriate  committees  of  Congress  a  re- 
port that — 

(1)  identifies  and  assesses,  to  the  maximum 
extent  practicable — 

(A)  the  projects  for  which  volunteers  were 
permitted  to  work  under  this  title;  and 

(B)  the  number  of  volunteers  permitted  to 
work  because  of  the  compliance  of  entities 
with  the  provisions  of  this  title;  and 

(2)  contains  recommendations  with  respect 
to  Acts  related  to  the  Davis-Bacon  Act  that 
could  be  addressed  to  permit  volunteer  work. 


H.R.  4454.  An  act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal  year 
ending  September  30.  1995.  and  for  other  pur- 
poses. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  6:12  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  without  amendment: 

S.  273.  An  act  to  remove  certain  restric- 
tions from  a  parcel  of  land  owned  by  the  city 
of  North  Charleston.  South  Carolina,  in 
order  to  permit  a  land  exchange,  and  for 
other  purposes;  and 

S.  1402.  An  act  to  convey  a  certain  parcel 
of  public  land  to  the  county  of  Twin  Falls, 
Idaho,  for  use  as  a  landfill,  and  for  other  pur- 
poses. 

At  6:54  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

H.R.  3567.  An  act  to  amend  the  John  F. 
Kennedy  Center  Act  to  transfer  operating  re- 
sponsibilities to  the  Board  of  Trustees  of  the 
John  F.  Kennedy  Center  for  the  Performing 
Arts,  and  for  other  purposes;  and 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EO3014.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  the  annual  report  on  animal  wel- 
fare enforcement  for  fiscal  year  1993;  to  the 
Committee  on  Agriculture.  Nutrition  and 
Forestry. 

EC-3015.  A  communication  from  the  Comp- 
troller of  the  Department  of  Defense,  trans- 
mitting, pursuant  to  law.  a  report  of  a  viola- 
tion of  the  Antideficiency  Act,  case  number 
94-03;  to  the  Committee  on  Appropriations. 

EC-3016.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  relative  to  research  for  the  de- 
velopment of  technologies  useful  for  the  re- 
duction of  environmental  hazards  and  con- 
tamination from  defense  waste;  to  the  Com- 
mittee on  Armed  Services. 

EC~3017.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Require- 
ments and  Resources),  transmitting,  pursu- 
ant to  law.  a  report  on  the  actuarial  status 
of  the  Military  Retirement  System  for  fiscal 
year  1993;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3018.  A  communication  from  the  Chair- 
man of  the  Board  of  the  National  Credit 
Union  Administration,  transmitting,  pursu- 
ant to  law.  the  Administration's  annual  re- 
port for  calendar  year  1993;  to  the  Committee 
on  Banking.  Housing  and  Urban  Affairs. 

EO3019.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law.  a  re- 
port with  respect  to  a  recent  transaction  in- 
volving U.S.  exports  to  the  Philippines;  to 
the  Committee  on  Banking.  Housing  and 
Urban  Affairs. 

EO3020.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  on  direct 
spending  or  receipts  legislation  dated  July  5, 
1994;  to  the  Committee  on  Budget. 

EC-3021.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  relative  to 
the  committees  which  provide  advice  to  the 
Secretary  with  respect  to  the  Social  Secu- 
rity Act;  to  the  Committee  on  Finance. 

EO3022.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  a  report  relative  to  international  agree- 
ments other  than  treaties  entered  into  by 
the  United  States  in  the  sixty  day  period 
prior  to  June  30.  1994;  to  the  Committee  on 
Foreign  Relations. 

EC-3023.  A  communication  from  the  Plan 
Administrator  of  the  Eighth  Farm  Credit 
District  Employee  Benefit  trust,  transmit- 
ting, pursuant  to  law.  the  annual  report  of 
the  District's  savings  plan  for  calendar  year 
1993;  to  the  Committee  on  Governmental  Af- 
fairs. 

£03024.  A  communication  from  the  Dep- 
uty and  Acting  Chief  Executive  Officer  of  the 
Resolution  Trust  Corporation,  transmitting, 
pursuant  to  law.  the  Corporation's  annual 
management  report  for  calendar  year  1993;  to 
the  Committee  on  Governmental  Affairs. 


EC-3025.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law.  a  report  relative  to  the  finan- 
cial review  of  the  Public  Access  Corporation; 
to  the  Committee  on  Governmental  Affairs. 

EO3026.  A  communication  from  the  Chair- 
man of  the  National  Council  on  Indian  Edu- 
cation, transmitting,  pursuant  to  law.  a  re- 
port entitled  "Keeping  Forgotten  Promises" 
to  the  Committee  on  Indian  Affairs. 

EC-3027.  A  communication  from  the  Chair- 
person of  the  National  Institute  for  Literacy, 
transmitting,  pursuant  to  law.  the  annual  re- 
port for  the  Institute  for  fiscal  year  1993;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3028.  A  communication  from  the  Chair- 
man of  the  Fund  for  the  Improvement  and 
Reform  of  Schools  and  Teaching  Board.  De- 
partment of  Education,  transmitting,  pursu- 
ant to  law.  the  Board's  annual  report  rel- 
ative to  advisory  committee  activities;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3029.  A  communication  from  the  Chair 
of  the  National  Educational  Goals  Panel, 
transmitting,  pursuant  to  law.  the  annual  re- 
port of  the  Panel  for  fiscal  year  1993;  to  the 
Committee  on  Labor  and  Human  Resources. 
EO3030.  A  communication  from  the  Chair- 
person of  the  Advisory  Committee  on  Stu- 
dent Financial  Assistance,  transmitting, 
pursuant  to  law.  the  annual  report  of  the 
Committee  for  fiscal  year  1993;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EO3031.  A  communication  from  the  Pre- 
siding Officer  of  the  Advisory  Council  on 
Education  Statistics.  Department  of  Edu- 
cation, transmitting,  pursuant  to  law.  the 
Council's  annual  report  for  fiscal  year  1993; 
to  the  Committee  on  Labor  and  Human  Re- 
sourcGS. 

EO3032.  A  communication  from  the. Chair- 
man of  the  National  Advisory  Council  on 
Educational  Research  and  Improvement, 
transmitting,  pursuant  to  law.  the  Council's 
annual  rer>ort  for  fiscal  year  1993;  to  the 
Committee  on  Labor  and  Human  Resources. 
EC-3033.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  entitled. 
"Health.  United  States.  1993";  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-3034.  A  communication  from  the  Assist- 
ant Secretary  for  Educational  Research  and 
Improvement.  Department  of  Education, 
transmitting,  pursuant  to  law.  a  report  rel- 
ative to  an  assessment  of  vocational  edu- 
cation; to  the  Committee  on  Labor  and 
Human  Resources. 

EO3035.  A  communication  from  the  Chair 
of  the  National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary  Education, 
transmitting,  pursuant  to  law.  the  annual  re- 
port of  the  Board  for  fiscal  year  1993;  to  the 
Committee  on  Labor  and  Human  Resources. 


and    second    time    by    unanimous    con- 
sent, and  referred  as  indicated: 
By  Mr.  KENNEDY: 

S.  2276.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  authorize  a  device 
application  fee.  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sourcss. 

By  Mr.  ROCKEFELLER: 

S.  2277.  An  original  bill  to  authorize  major 
medical  facility  construction  projects  for  the 
Department  of  Veterans  Affairs  for  fiscal 
year  1995.  and  for  other  purposes;  from  the 
Committee  on  Veterans  Affairs;  placed  on 
the  calendar. 

By  Mr.  SIMON: 

S.  2278.  A  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to  ex- 
tend certain  provisions  relating  to  the  pro- 
duction incentive  certificates  for  producers 
in  the  insular  possessions,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
By  Mr.  COCHRAN: 

S.J.  Res.  209.  A  joint  resolution  designat- 
ing November  21.  1994.  as  'National  Military 
Families  Recognition  Day";  to  the  Commit- 
tee on  the  Judiciary. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROCKEFELLER,  from  the  Commit- 
tee on  Veterans'  Affairs,  without  amend- 
ment: 

S.  2277.  An  original  bill  to  authorize  major 
medical  facility  construction  projects  for  the 
Department  of  Veterans  Affairs  for  fiscal 
year  1995.  and  for  other  purposes. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were   introduced,   read  the   first 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KENNEDY: 
S.  2276.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  au- 
thorize a  device  application  fee,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

medical  device  user  fee  act  of  1994 

Mr.  KENNEDY.  Mr.  President,  today 
I  am  introducing  the  Medical  Device 
User  Fee  Act  of  1994.  The  purpose  of 
this  measure  is  to  improve  the  proce- 
dures used  by  the  Food  and  Drug  Ad- 
ministration to  review  such  devices. 

The  rapid  pace  of  innovations  in 
American  health  care  makes  such  leg- 
islation essential.  The  medical  device 
industry  is  one  of  our  cutting-edge 
growth  industries,  and  holds  great 
promise  for  better  health  care  in  the 
years  ahead.  Devices  range  from 
tongue  depressors  and  syringes  to  car- 
diac pacemakers  and  ultrasound  scan- 
ners. Increasingly  sophisticated  tech- 
nologies continue  to  improve  physi- 
cians' ability  to  diagnose  and  treat  ill- 
ness and  enhance  the  quality  of  life  for 
large  numbers  of  individuals.  Exports 
of  U.S.  medical  devices  have  made  the 
American  industry  the  world  leader 
and  enhanced  our  balance  of  trade. 

Too  often,  however,  the  bottleneck  to 
progress  is  the  FDA  clearance  process. 
Agency  resources  to  review  new  devices 
have  actually  declined  in  recent  years. 
The  mismatch  between  mushrooming 
investment  and  research  on  these  de- 
vices and  declining  FDA  resources  is 
seriously  delaying  medical  advances, 
and  some  remedy  must  be  found. 

Without  additional  funds,  the  FDA 
cannot  dispose  of  its  large  and  growing 
backlog  of  device  approval  and  notifi- 
cation decisions,  let  alone  process  new 
device  applications  expeditiously.  The 
current  Federal  budget  offers  little 
prospect  that  adequate  resources  will 
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be  available  to  the  FDA  to  do  the  job  it 
should  be  doing.  Without  more  assist- 
ance, the  agency  can't  keep  up  with  in- 
novation. 

User  fees  from  medical  device  manu- 
facturers is  the  obvious  answer.  The 
idea  has  already  proved  successful  for 
prescription  drugs  in  a  landmark  Fed- 
eral law  enacted  in  1992.  The  concept  of 


In  return  for  these  resources.  FDA 
Commissioner  Kessler  has  set  specific 
performance  goals  to  cut  review  times 
dramatically.  The  new  personnel  need- 
ed to  review  medical  devices  will  be 
hired  within  a  year  of  enactment.  With 
these  new  reviewers,  FDA  has  commit- 


(3)  the  fees  authorized  by  the  amendment 
made  by  section  3  will  be  dedicated— 

(A>  toward  expediting  the  review  of  device 
applications,  supplements,  and  substantial 
equivalence  submissions,  and 

(B)  for  related  activities  as  defined  in  sec- 
tion 741(3)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 


ted  to  a  95-percent  completion  rate  for     as  set  forth  in  goals  identified  in  the  letter 


all    premarket    [510(K)1    notifications 


user  fees  was  endorsed  by  the  Edwards     within    the   statutory   90-day   deadline 


Committee  report  on  FDA  reform  in 
1991.  which  urged  Congress  and  the  pri- 
vate sector  to  supplement  the  agency's 
annual  Federal  appropriation  with  in- 
dustry funds. 

With  the  help  of  the  new  resources 
available  through  prescription  drug 
user  fees,  the  FDA  has  hired  new  re- 
viewers and  come  closer  to  the  goal  it 
has  set  of  cutting  review  times  in  half. 
The      pharmaceutical      industry      has 


and  90  percent  of  all  premarket  approv- 
als within  the  required  180  days. 

Commissioner  Kessler  has  also  com- 
mitted to  a  timetable  for  eliminating 
backlogs  of  overdue  applications.  The 
number  of  overdue  510(k)  submissions 
soared  from  330  in  1992  to  1.895  in  1993. 
The  FDA  has  committed  to  eliminating 
95  percent  of  this  backlog  within  2 
years  of  enactment  of  this  legislation. 


of  July  8.  1994.  from  the  Commissioner  of 
Food  and  Drugs  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate. 
SEC.  3.  FEES  RELATING  TO  DEVICES. 

Chapter  VII  is  amended  by  adding  at  the 
end  of  subchapter  C  the  following: 

■PART  3-FEES  RELATING  TO  DEVICES 
-SEC.  741.  DEFINmONS. 

"For  purposes  of  this  subchapter: 

•■(l)The  term— 

"(A)  'device  application'  means  an  applica- 
tion for  approval  of  a  device  submitted  under 
section  515<c)  or  section  351  of  the  Public 
Health  Service  Act.  a  supplement  to  such  an 


and  will  seek  to  reduce  the  backlog  of 
worked  closely  with  the  FDA  to  ensure  premarket  approvals  by  90  percent, 
that  the  user  fees  are  implemented  in  a  These  actions  will  have  a  significant, 
fair  and  timely  manner.  long-term  impact  on  health  care.  Fast-  application,  or  a  device  substantial  equiva- 
The  legislation  I  am  offering  today  er  device  approvals  will  save  lives  and  lence  submission  made  under  section  5l0(k); 
provides  a  similar  opportunity  for  the  benefit  the  industry,  too.  *",^  section  351  aoDlication'  means  a  de- 
medical  device  industry.  The  bill  re-  We  have  also  included  provisions  to  ,iefipircat'ons!.br;red!.nder  section  £l 
fleets   a   consensus   that   has   emerged  help  user  fees  from  becommg  disincen-     ^^  ^^^  public  Health  Service  Act. 


from  discussions  in  Congress  and  the     tives   to   the  development  of  new   de- 
Clinton   administration   and   with   the     vices  by  small  businesses.   Such  busi- 


industry  and  consumers.  All  of  us  who 
have  worked  on  this  legislation  are 
gratified  by  the  support  of  medical  de- 
vice manufacturers  for  this  approach, 
since  industry  support  is  essential  for  a 
user  fee  to  be  successful.  Health  Indus- 
try Manufacturers  Association,  the  na- 
tional   trade   association   whose   mem- 


nesses  constitute  the  majority  of  inno- 
vative device  firms.  The  legislation  al- 
lows a  complete  waiver  of  fees  for  a 
company's  first  premarket  notification 
submission  to  FDA— the  time  when  a 
start-up  company  may  be  financially 
most  vulnerable. 
This  legislation  offers  a  worthwhile 


bers  manufacture  more  than  90  percent  opportunity  to  improve  health  care  by 
of  the  health  technology  purchased  in  improving  FDA's  performance.  Con- 
the  United  States,  has  endorsed  this  gressmen  Dingell  and  Waxman  have 
legislation.  introduced  an  identical  measure  today 
The  statutory  framework  has  been  j^  the  House  of  Representatives,  and  I 
carefully  designed  to  ensure  that  the  jqqJj  forward  to  working  with  them  and 
fees  are  reasonable,  and  that  all  funds  many  other  colleagues  in  the  Senate 
go  only  for  activities  directly  related  ^nd  House  on  this  important  legisla- 
te the  FDA  review  and  approval  proc-  noxi. 


ess  for  medical  devices.  The  legislation 
I  am  introducing  authorizes  FDA  to 
collect  approximately  $100  million  over 
the  next  5  years  for  this  purpose. 

These  funds  will  be  dedicated  specifi- 
cally to  FDA  action  on  medical  de- 
vices. A  key  part  of  this  compact  is 
that  these  funds  will  not  be  available 
for  any  other  purpose  or  priority,  in- 
cluding deficit  reduction. 

The  fees  are  set  to  reflect  the  rel- 
ative   length    and    complexity    of    the 


I  ask  unanimous  consent  that  the 
text  of  the  bill  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2276 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TTFLE  AND  REFERENCE. 

(a)  SHORT  Title.— This  Act  may  be  cited  as 


product   submissions,    and    the   size    of     the  "Medical  Device  User  Fee  Act  of  1994" 
companies  making  the  submissions. 

Most  of  the  premarket  submissions — 
known  as  510(K)  submissions— seeking 
FDA's  determination  of  substantial 
equivalence  to  existing  devices  come 
from  small  companies.  The  fee  for 
these  submissions  would  be  S3.200. 

The  longer  premarket  approval  or 
[PMA]  submissions  for  new  devices  re- 
quire clinical  data  and  are  more  fre- 
quently submitted  by  larger  compa- 
nies. The  legislation  sets  the  fee  for 
these  submissions  at  $52,000. 

In  contrast,  the  prescription  drug 
user  fees  were  set  as  high  as  $100,000  for 
a  submission  for  new  drug  approval. 


(b)  RKFERENCE.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to,  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Federal  Food.  Drug,  and  Cos- 
metic Act. 
SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  prompt  approval  and  clearance  of  safe 
and  effective  devices  is  critical  to  the  im- 
provement of  the  public  health  so  that  pa- 
tients may  enjoy  the  benefits  of  devices  to 
diagnose,  treat,  and  prevent  disease: 

(2)  the  public  health  will  be  served  by  fur- 
nishing additional  funds  for  the  review  of  de- 
vices so  that  statutorily  mandated  deadlines 
may  be  met.  and 


"(2)  The  term  'supplement'  means  a  re- 
quest to  the  Secretary  to  approve  a  change 
in  a  device  application  which  has  been  ap- 
proved under  section  515(d)  or  section  351  of 
the  Public  Health  Service  Act. 

"(3)  The  term  'process  for  the  review  of  de- 
vice applications  and  related  activities' 
means  the  following  activities  of  the  Sec- 
retary with  respect  to  the  review  of  device 
applications  and  related  activities: 

"(A)  The  activities  necessary  for  the  re- 
view of  device  applications  and  related  ac- 
tivities. 

"(B)  The  issuance  of  action  letters  which 
allow  marketing  of  devices  or  which  set 
forth  in  detail  the  specific  deficiencies  in 
such  applications  and,  where  appropriate, 
the  actions  necessary  to  place  such  applica- 
tions in  condition  for  approval. 

"(C)  The  inspection  of  device  establish- 
ments and  other  facilities  undertaken  as 
part  of  the  Secretary's  review  of  pending  de- 
vice applications. 

"(D)  Activities  necessary  for  the  review  of 
applications  for  licensure  of  devices  subject 
to  section  351  of  the  Public  Health  Service 
Act,  for  the  licensure  of  establishments 
where  such  devices  are  manufactured,  and 
for  the  release  of  lots  of  such  devices. 

"(E)  Review  of  device  applications  for  an 
investigational  new  drug  exemption  under 
section  505(i)  and  for  an  investigational  de- 
vice exemption  under  section  520(g)  and  ac- 
tivities conducted  in  anticipation  of  the  sub- 
mission of  an  application  under  sections 
505(i)  and  520(g). 

"(F)  The  development  of  guidance  and  pol- 
icy documents  to  improve  the  process  for  the 
review  of  device  applications. 

"(G)  The  development  of  test  methods  and 
standards  in  connection  with  the  review  of 
device  applications  and  related  activities. 

"(H)  The  provision  of  technical  assistance 
to  device  manufacturers  in  connection  with 
the  submission  of  a  device  application. 

"(I)  Activities  undertaken  in  connection 
with  the  export  of  a  device. 

"(J)  Activities  undertaken  under  sections 
513  and  515(i)  in  connection  with  the  initial 
classification  and  reclassification  of  a  device 
and  under  section  515(b)  in  connection  with 
any  requirement  for  premarket  approval  of  a 
device. 


"(K)  Monitoring  of  research. 

"(L)  Activities  undertaken  under  sections 
519(a)  and  519(b). 

"(M)  Postmarket  studies  required  as  a  con- 
dition of  an  approval  of  a  device  application 
under  section  515(d)  or  section  351  of  the  Pub- 
lic Health  Service  Act. 

"(N)  Postmarket  surveillance  required 
under  section  522. 

"(4)  The  term  costs  of  resources  allocated 
for  the  process  for  the  review  of  device  appli- 
cations and  related  activities'  means  the  ex- 
penses incurred  in  connection  with  the  proc- 
ess for  the  review  of  device  applications  and 
related  activities  for- 

"(A)  officers  and  employees  of  the  Food 
and  Drug  Administration,  employees  under 
contract  with  the  Food  and  Drug  Adminis- 
tration, advisory  committees,  and  costs  re- 
lated to  such  officers,  employees,  and  com- 
mittees, 

"(B)  management  of  information,  and  the 
acquisition,  maintenance,  and  repair  of  com- 
puter resources, 

"(C)  leasing,  maintenance,  renovation,  and 
repair  of  facilities  and  acquisition,  mainte- 
nance, and  repair  of  fixtures,  furniture,  sci- 
entific equipment,  and  other  necessary  ma- 
terials, services,  and  supplies,  and 

"(D)  collecting  fees  under  section  742  and 
accounting  for  resources  allocated  for  the  re- 
view of  device  applications  and  related  ac- 
tivities. Including  activities  related  to  the 
review  of  applications  for  fee  exceptions, 
waivers,  and  reductions. 

"(5)  The  term  'adjustment  factor'  applica- 
ble to  a  fiscal  year  is  the  lower  of— 

"(A)  the  Consumer  Price  Index  for  all 
urban  consumers  (all  items:  United  States 
city  average)  for  August  of  the  preceding  fis- 
cal year  divided  by  such  Index  for  August 
1994.  or 

"(B)  the  total  budget  authority  provided 
for  discretionary  programs  for  the  imme- 
diately preceding  fiscal  year  (as  reported  in 
the  Office  of  Management  and  Budget  se- 
questration preview  report,  if  available,  re- 
quired under  section  254(d)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985)  divided  by  such  budget  authority  for 
fiscal  year  1994  (as  reported  in  the  Office  of 
Management  and  Budget  final  sequestration 
report  submitted  after  the  end  of  the  103d 
Congress.  2d  Session). 

The  term  'budget  authority'  in  subparagraph 
(B)  is  as  defined  in  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as  in 
effect  as  of  January  1,  1994. 

-SEC.  742.  AUTHORTTY  TO  ASSESS  AND  USE  DE- 
VICE USER  FEES. 

"(a)  Fees.— Beginning  in  fiscal  year  1995. 
the  Secretary  shall  assess  and  collect  fees  as 
follows: 

"(1)  General  rule.— Except  as  provided  in 
paragraph  (2),  each  person  that  submits,  on 
or  after  90  days  before— 

"(A)  the  date  of  the  enactment  of  the  Med- 
ical Device  User  Fee  Act  of  1994.  or 

"(B)  the  date  of  the  enactment  of  the  first 
appropriation  under  subsection  (g)(4)  for  fees 
under  this  section. 

whichever  occurs  later,  a  device  application 
shall  be  subject  to  the  fee  prescribed  by  sub- 
section (b). 

"(2)  Exception.— 

"(A)  Further  manufacturing  use.— No  fee 
shall  be  required  for  the  submission  of  a  sec- 
tion 351  application  for  a  product  licensed  for 
further  manufacturing  use  only. 

"(B)  Exception  for  previously  filed  ap- 
plication OR  supplement.— If  a  device  appli- 
cation was — 

"(i)  submitted  by  a  person  that  paid  the  fee 
for  such  application. 


"(ii)  accepted  for  filing,  and 

"(iii)  not  approved  or  withdrawn  (without 
a  waiver  under  subsection  (d)). 
the  submission  of  a  device  application  for 
the  Identical  device  by  the  same  person  (or 
the  person's  licensee,  assignee,  or  successor) 
shall  not  be  subject  to  a  fee  under  paragraph 

(1). 

"(3)  Payme.nt  schedule.— 

"(A)  General  rule.— Except  as  provided  in 
subparagraph  (B),  the  fee  prescribed  by  sub- 
section (b)  shall  be  due  upon  the  submission 
of  the  application. 

"(B)  Exceptions.— 

"(i)  Pending.— In  the  case  of  a  device  appli- 
cation for  which  fees  are  required  under 
paragraph  (1)  and  which  is  pending  on  the 
later  of— 

""(I)  the  date  of  the  enactment  of  the  Medi- 
cal Device  User  Fee  Act  of  1994,  or 

""(II)  the  date  of  the  enactment  of  the  first 
appropriation  under  subsection  (g)(4)  for  fees 
under  this  section. 

the  fee  required  by  paragraph  (1)  shall  be  due 
90  days  after  such  later  date  of  enactment. 

"(li)  EXCESS  OF  authorization.— A  fee 
which  is  due  after  an  amount  of  fees  equal  to 
the  authorization  of  appropriations  under 
subsection  (g)(4)  for  the  fiscal  year  in  which 
the  fee  is  imposed  has  been  collected  shall  be 
due  on  November  1  in  the  following  fiscal 
year. 

"(4)  Refund  if  application  or  supplement 

NOT  accepted  for  FILING — 

"(A)  515(c)  AND  351 —The  Secretary  shall 
refund  85  percent  of  the  fee  paid  under  para- 
graph (3)  for  any  application  submitted 
under  section  515(c)  or  section  351  of  the  Pub- 
lic Health  Service  Act  which  is  not  accepted 
for  filing. 

"(B)  Supplements.— The  Secretary  shall 
refund  85  percent  of  the  fee  paid  under  para- 
graph (3)  for  any  supplement  with  required 
clinical  data  which  is  not  accepted  for  filing 
and  shall  refund  the  fee  paid  under  such 
paragraph  for  any  supplement  without  re- 
quired clinical  data  is  not  accepted  for  filing. 

"(C)  510(k).— The  Secretary  shall  refund 
the  fee  paid  under  paragraph  (3)  for  any  sub- 
stantial equivalence  submission  under  sec- 
tion 510(k)  which  is  not  accepted  for  filing. 

""(b)  Fee  AMOUNTS.— 

•"(1)  AMOUNT.— Except  as  provided  in  para- 
graph (2)  and  subsections  (c),  (d).  (f).  and  (g). 
the  fees  required  under  subsection  (a)  are  as 
follows: 

"(A)  $52,000  for  applications  submitted 
under  section  515(c)  and  applications  for  de- 
vices submitted  under  section  351  of  the  Pub- 
lic Health  Service  Act. 

"(B)  $7,100  for  a  supplement  with  required 
clinical  data, 

"(C)  $4,500  for  a  supplement  without  re- 
quired clinical  data,  and 

"(D)  $3,200  for  a  submission  under  section 
510(k). 

"(2)  Small  business  exception.— 

"(A)  Applications  and  submissions.— Any 
person  employing  fewer  than  20  employees, 
including  employees  of  affiliates,  and  which 
does  not  have  a  device  introduced  or  deliv- 
ered for  introduction  into  interstate  com- 
merce under  a  device  application— 

"(i)  shall  pay  one-half  the  amount  of  the 
fee  prescribed  by  paragraph  (IHA)  one  year 
after  the  date  of  final  action  by  the  Sec- 
retary on  an  application  of  such  person 
which  is  subject  to  such  fee.  and 

"(ii)  shall  pay  the  fee  prescribed  by  para- 
graph (1)(D)  for  a  submission  made  by  such 
person  under  section  510(k)  one  year  after 
the  date  of  final  action  by  the  Secretary  on 
such  submission. 

"(B)  Certification.— The  Secretary  shall 
require  any  person  who  applies  to  pay  a  fee 


in  accordance  with  subparagraph  (A)  to  cer- 
tify such  person's  qualification  under  such 
subparagraph.  The  Secretary  shall  periodi- 
cally publish  in  the  Federal  Register  a  list  of 
persons  making  such  certification. 

"(C)  DEFiNmoN.— For  purposes  of  this 
paragraph,  a  person  is  an  affiliate  of  another 
person  when— 

'"(i)  directly  or  indirectly,  one  person  con- 
trols, or  has  the  power  to  control,  the  other 
person. 

"(ii)  directly  or  indirectly,  a  third  party 
controls,  or  has  the  power  to  control,  both 
persons,  or 

"(ill)  an  identity  of  interest  between  or 
among  such  persons  exists  such  that  affili- 
ation may  be  found. 

"(C)  ADJUSTMENTS.— 

"(1)  Fee  adjustment. — Subject  to  the 
amount  appropriated  for  a  fiscal  year  under 
subsection  (g).  the  Secretary  shall,  in  a  fis- 
cal year  beginning  after  fiscal  year  1995.  ad- 
just the  fees  due  in  the  fiscal  year  following 
the  fiscal  year  in  which  the  adjustment  is 
made  to  reflect  the  greater  of— 

"(A)  the  total  percentage  increase  that  oc- 
curred during  the  preceding  fiscal  year  in  the 
Consumer  Price  Index  for  all  urban  consum- 
ers (all  items:  U.S.  city  average)  that  ex- 
ceeds 3.5  percent,  or 

"(B)  the  total  percentage  increase  for  such 
preceding  fiscal  year  in  basic  pay  under  the 
General  Schedule  in  accordance  with  section 
'5332  of  title  5.  United  States  Code,  as  ad- 
justed by  any  locality-based  comparability 
payment  pursuant  to  section  5304  of  such 
title  for  Federal  employees  stationed  in  the 
District  of  Columbia  that  exceeds  3.5  per- 
cent. 

The  Secretary  shall,  by  notice  published  in 
the  Federal  Register,  make  an  adjustment 
under  this  paragraph  within  the  first  60  days 
of  a  fiscal  year. 

"(2)  Limit.— The  total  amount  of  fees 
charged,  as  adjusted  under  paragraph  (1),  for 
a  fiscal  year  may  not  exceed  the  total  costs 
for  such  fiscal  year  for  the  resources  allo- 
cated for  the  process  for  the  review  of  device 
applications  and  related  activities. 

"(d)  Fee  Waiver  or  Reduction.— The  Sec- 
retary shall  grant  a  waiver  from  or  a  reduc- 
tion of  a  fee  for  a  person  under  subsection  (a) 
if  the  person  has  submitted  an  application 
under  section  515(c)  or  section  351  of  the  Pub- 
lic Health  Service  Act  and  if  the  Secretary 
finds — 

"(1)  that  such  application  is  a  device  appli- 
cation for  a  device  which  has  a  humanitarian 
device  exemption  under  section  520(m).  or 

""(2)(A)  such  waiver  or  reduction  is  nec- 
essary to  protect  the  public  health,  and 

""(B)  the  assessment  of  the  fee  would 
present  a  significant  barrier  to  innovation 
because  of  limited  resources  available  to 
such  person  or  other  circumstances. 

"(e)  EFFECT  OF  Failure  To  Pay  Fees.— a 
device  application  or  supplement  submitted  t 
by  a  person  subject  to  fees  under  subsection 
(a)  shall  be  considered  incomplete  and  shall 
not  be  accepted  for  review  by  the  Secretary 
until  all  fees  owed  by  such  person  under  sub- 
section (a)  have  been  paid.  The  Secretary 
may  discontinue  review  of  any  device  appli- 
cation submitted  by  a  person  if  such  person 
has  not  paid  all  fees  owed  by  such  person 
such  subsection  (a). 

"(f)  ASSESSEMENT  of  FEES.— 

"(1)  Li.mitation.— Fees  may  not  be  assessed 
under  subsection  (a)  for  a  fiscal  year  begin- 
ning after  fiscal  year  1995  unless  appropria- 
tions for  salaries  and  expenses  of  the  Food 
and  Drug  Administration  for  such  fiscal  year 
(excluding  the  amount  of  fees  appropriated 
under  chapter  7,  chapter  97  of  title  31,  United 
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states  Code,  or  other  authority  for  such  fis- 
cal year)  are  equal  to  or  greater  than  the 
amount  of  appropriations  for  the  salaries 
and  expenses  of  the  Food  and  Drug  Adminis- 
tration for  the  fiscal  year  1994  (excluding:  the 
amount  of  fees  appropriated  under  chapter  7. 
chapter  97  of  title  31.  United  States  Code,  or 
other  authority  for  such  fiscal  year)  multi- 
plied by  the  adjustment  factor  applicable  to 
the  fiscal  year  involved. 

"(2)  AUTHOKITY.— If  the  Secretary  does  not 
assess  fees  under  subsection  (a)  during  any 
portion  of  a  fiscal  year  because  of  paragraph 
(1)  and  if  at  a  later  date  in  such  fiscal  year 
the  Secretary  Is  authorized  to  assess  such 
fees,  the  Secretary  may  assess  and  collect 
such  fees,  without  any  modification  in  the 
rate  to  account  for  the  time  in  which  the 
Secretary  could  not  collect  such  fees. 

"(g)     Crediting     and     Availability     of 

FEES.— 

"(1)  In  general.— Fees  collected  for  a  fis- 
cal year  pursuant  to  subsection  (a)  shall  be 
credited  to  the  appropriation  account  for  sal- 
aries and  expenses  of  the  Food  and  Drug  Ad- 
ministration and  shall  be  available  in  ac- 
cordance with  appropriation  Acts  until  ex- 
pended, without  fiscal  year  limitation. 

"(2)  Availability.— Not  more  than  5  per- 
cent of  the  projected  fee  receipts  in  any  fis- 
cal year  may  be  used  for  activities  described 
in  subparagraphs  (L)  and  (N)  of  section 
741(3).  except  that  up  to  15  percent  of  the  pro- 
jected fee  receipts  in  any  fiscal  year  may  be 
used  for  such  activities  after  the  Commis- 
sioner of  the  Food  and  Drug  Administration 
issues  a  public  notice  that  the  Food  and 
Drug  Administration  has  met  the  applicable 
goals  referenced  in  section  2(3)  of  the  Medi- 
cal Device  User  Fee  Act  of  1994.  If  subsequent 
to  such  notice  the  Food  and  Drug  Adminis- 
tration is  not  meeting  such  goals— 

"(A)  the  Commissioner  shall  issue  a  public 
notice  of  the  Food  and  Drug  Administra- 
tion's actual  performance  level,  and 

•■(B)  not  more  than  5  percent  of  projected 
fee  receipts  may  be  used  for  such  activities 
until  the  Commissioner  issues  a  subsequent 
notice  that  the  Food  and  Drug  Administra- 
tion is  again  meeting  such  goals. 

"(3)  Collections  and  appuopriation 
ACTS.— The  fees  authorized  by  this  section— 

"(A)  shall  be  collected  in  each  fiscal  year 
in  an  amount  equal  to  the  amount  specified 
in  appropriation  Acts  for  such  fiscal  year, 
and 

••(B)  shall  only  be  collected  and  available 
to  defra.v  increases  in  the  costs  of  the  re- 
sources allocated  for  the  process  for  the  re- 
view of  device  applications  and  related  ac- 
tivities (including  increases  in  such  costs  for 
an  additional  number  of  full-time  equivalent 
employees  in  the  Department  of  Health  and 
Human  Services  to  be  engaged  in  such  proc- 
ess) over  such  costs  for  fiscal  year  1994  mul- 
tiplied by  the  adjustment  factor. 

•(4)  ALTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  for 
fees  under  this  section— 

••(A)  $23,000,000  for  fiscal  year  1995. 

•'(B)  $21,300,000  for  fiscal  year  1996. 

"(C)  $23,000,000  for  fiscal  year  1997. 

"(D)  $24,000,000  for  fiscal  year  1998.  and 

••(E)  $24,000,000  for  fiscal  year  1999. 
as  adjusted  to  reflect  the  percentage  adjust- 
ment  of   fees   authorized   under   subsection 
(c)(1). 

••(h)  Collection  of  Unpaid  Fees.— In  any 
case  where  the  Secretary  does  not  receive 
payment  of  a  fee  for  a  pending  application 
assessed  under  subsection  (a)  within  30  days 
after  it  is  due.  such  fee  shall  be  treated  as  a 
claim  of  the  United  States  Government  sub- 
ject to  subchapter  II  of  chapter  37  of  title  31. 
United  States  Code. 


•(1)  PosmoNs.— 

"(1)  General  rule. — The  number  of  full- 
time  equivalent  employees  in  the  Depart- 
ment of  Health  and  Human  Services  not  en- 
gaged in  the  process  of  the  review  of  device 
applications  and  related  activities,  may  not 
be  reduced  by  the  Secretary  to  offset  the 
number  of  officers,  employees,  and  advisory 
committees  so  engaged. 

•'(2)  Executive  order  and  other  limits — 
The  number  of  full-time  equivalent  employ- 
ees engaged  in  the  process  of  the  review  of 
device  applications  and  related  activities  are 
not  subject  to  counting  or  inclusion  in  the 
limits  on  hiring  Civilian  Personnel  set  out  in 
Executive  Order  12839  for  February  10,  1993, 
any  other  current  limit,  or  any  limit  that 
may  be  implemented  through  September  30. 
1999.  The  full-time  equivalent  employees  not 
so  engaged  may  not  be  reduced  by  the  Sec- 
retary to  offset  the  number  of  full-time 
equivalent  employees  exempt  from  such 
limit.". 

SEC.  4.  ANNUAL  REPORTS. 

(a)  First  Report.— Within  90  days  after 
the  end  of  each  fiscal  year  during  which  fees 
are  collected  under  part  3  of  subchapter  C  of 
chapter  VII  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  the  Secretary  of  Health  and 
Human  Services  shall  submit  a  report  stat- 
ing the  Food  and  Drug  Administration's 
progress  in  achieving  the  goals  identified  in 
section  2(3)  of  this  Act  during  such  fiscal 
year  and  that  agency's  future  plans  for  meet- 
ing such  goals.  There  shall  be  included  in 
such  reports 

(Da  specific  statement  from  the  Secretary 
concerning  the  Food  and  Drug  Administra- 
tion's actions  to  reduce  the  backlog  in  the 
review  of  device  applications  and  meeting 
statutory  review  times  applicable  to  submis- 
sions for  devices,  and 

(2)  the  following  data  from  the  Center  for 
Devices  and  Radiological  Health  and  the 
Center  for  Biologies  Evaluation  and  Re- 
search: 

(A)  The  number  of  device  submissions 
found  not  fileable. 

(B)  Total  elapsed  time  for  review  of  device 
submissions. 

(C)  Total  time  for  review  of  device  submis- 
sions as  calculated  by  such  Center. 

(D)  Number  of  negative  decisions  for  device 
submissions. 

(E)  Number  of  non-approveable  letters  for 
device  submissions. 

(F)  Number  of  deficiency  letters  for  device 
submissions. 

(G)  Information  for  subparagraphs  (A) 
through  (F)  for  fiscal  year  1994. 

(b)  Second  Report.— Within  120  days  after 
the  end  of  each  fiscal  during  which  such  fees 
are  collected,  the  Secretary  of  Health  and 
Human  Services  shall  submit  a  report  on  the 
implementation  of  the  authority  for  such 
fees  during  such  fiscal  year  and  on  the  use 
the  Food  and  Drug  Administration  made  of 
the  fees  collected  during  such  fiscal  year  for 
which  the  report  is  made. 

(c)  Committees —The  reports  described  in 
subsections  (a)  and  (b)  shall  be  submitted  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate. 

SEC.  5.  REGULA'nONS. 

(a)  General  Rule— This  Act  and  the 
amendment  made  by  section  3  shall  not  be  in 
effect  after  June  30.  1995.  unless  the  Sec- 
retary of  Health  and  Human  Services, 
through  the  Commissioner  of  Food  and 
Drugs,  approves — 

(1)  regulations  described  in  subsection  (b). 
and 


(2)  regulations  which  identify  devices  in 
class  II  of  the  device  classes  in  section  513  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
which  are  appropriate  for  exemption  from 
the  requirement  of  section  510<k)  of  such  Act 
and  exempts  such  devices  from  such  require- 
ment following  their  reclassification  into 
class  I. 

(b)  Regulations.— 

(1)  Proposed.— Not  later  than  30  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  issue  proposed  regulations 
that— 

(A)  identify  all  devices  in  class  I  of  the  de- 
vice classes  in  section  513  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  which  are  ex- 
empt from  the  requirement  of  section  510(k) 
of  such  Act.  and 

(B)  identify  the  criteria  for  selecting  de- 
vices for  such  exemption. 

The  Secretary  shall  provide  an  opportunity 
to  comment  on  such  proposed  regulations  for 
60  days  after  their  publication. 

(2)  Final.— Not  later  than  30  days  after  the 
close  of  the  comment  period  provided  under 
paragraph  (1).  the  Secretary  shall  issue  final 
regulations  which  grant  an  exemption  to  the 
devices  identified  in  the  proposed  regula- 
tions which  clearly  meet  the  criteria  for  ex- 
emption from  the  requirement  of  such  sec- 
tion 510<k)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

(c)  Other  Regulations.— Not  later  than 
June  30,  1995.  the  Secretary  shall  issue  final 
regulations  for  the  remainder  of  the  devices 
from  the  list  published  in  the  proposed  regu- 
lations which  exempts  such  devices  from 
such  requirement  or  which  continues  the  ap- 
plicability of  such  requirement. 

(d)  Fees.— An  applicant  under  a  substan- 
tial equivalence  submission  under  section 
5I0(k)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  which  the  Secretary  proposed  to 
exempt  from  the  requirement  of  such  section 
under  subsection  (b)(1)  shall  not  be  required 
to  pay  a  fee  for  such  submission  unless  the 
Secretary  issue  a  final  regulation  requiring 
such  submission.  An  applicant  under  a  sub- 
stantial equivalence  submission  under  such 
section  510<k)  which  the  Secretary  exempts 
from  the  requirement  of  such  section  under 
subsection  (b)  shall  not  be  required  to  pay  a 
fee  for  such  submission. 

SEC.  6.  SUNSET. 

This  Act  and  the  amendment  made  by  sec- 
tion 3  shall  not  be  in  effect  after  September 
30.  1999. 


By  Mr.  SIMON: 

S.  2278.  A  bill  to  amend  the  Har- 
monized Tariff  Schedule  of  the  United 
States  to  extend  certain  provisions  re- 
lating to  the  production  incentive  cer- 
tificates for  producers  in  the  insular 
possessions,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

legislation  e.xtending  a  production 
incentive  certificate 
•  Mr.  SIMON.  Mr.  President,  today  I 
am  introducing  a  simple  bill  to  assist 
an  Illinois  company  that  was  damaged 
during  Hurricane  Hugo.  The  hurricane 
prevented  the  Hampden  Watch  Co. 
from  utilizing  a  previously  issued  pro- 
duction incentive  certificate.  The  cer- 
tificate would  exempt  them  from  du- 
ties on  certain  watch  parts. 

The  bill  I  am  introducing  corrects 
the  expiration  date  on  S.  536.  It  also  ex- 
tends the  expiration  date  on  the  sec- 
tion of  the  Haromized  Tariff  Schedule 


that  authorized  the  production  incen- 
tive certificate  program.  This  date 
must  be  amended  for  the  PIC  extension 
to  be  valid. 

Hampden's  contribution  to  the  devel- 
opment of  the  U.S.  Virgin  Islands  is  a 
record  to  be  noted  and  appreciated  by 
both  the  insular  and  Federal  Govern- 
ment. This  bill  simply  allows  Hampden 
to  receive  the  duty  exemption  that  was 
granted  to  them  as  both  the  Govern- 
ment and  the  company  intended.  The 
bill  would  do  this  on  a  one  time  basis 
only.  I  think  we  have  a  good  case  for 
the  extension  of  the  expiration  date  in 
these  special  circumstances. 

Mr.  President,  this  is  an  important 
bill.  I  urge  its  adoption  by  the  Senate.* 

By  Mr.  COCHRAN: 

S.J.  Res.  209.  A  joint  resolution  des- 
ignating November  21,  1994.  as  "Na- 
tional Military  Families  Recognition 
Day";  to  the  Committee  on  the  Judici- 
ary. 

national  military  families  recognition 
day 

Mr.  COCHRAN.  Mr.  President,  I  am 
introducing  legislation  today  to  des- 
ignate November  21.  1994,  as  "National 
Military  Families  Recognition  Day." 

Military  families  deserve  special  rec- 
ognition for  the  sacrifices  they  make 
and  the  hardships  they  often  endure. 
Even  in  peacetime,  frequent  and  ex- 
tended separations,  whether  from  hus- 
bands, wives,  or  children,  often  create 
special  problems  for  the  military  fam- 
ily. 

Most  active  duty  personnel  are  reas- 
signed every  few  years,  thereby  reduc- 
ing career  opportunities  for  spouses 
and  limiting  their  ability  to  establish 
roots  in  any  location.  Military  children 
must  adjust  to  new  schools  and  new 
neighborhoods  on  a  regular  basis. 

This  joint  resolution  would  set  aside 
a  special  day  for  the  Nation  to  pay 
tribute  to  military  families  and  thank 
them  for  their  contributions  to  our  Na- 
tion's security. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  joint  resolution 
be  printed  in  the  Record,  and  I  urge 
my  colleagues  to  support  this  legisla- 
tion. 

Without  objection,  this  bill  was  or- 
dered to  be  printed  in  the  RECORD,  as 
follows: 

S.J.  Res.  209 

Whereas  the  Congress  recognizes  and  sup- 
ports the  Department  of  Defense  policies  to 
recruit,  train,  equip,  retain,  and  field  a  mili- 
tary force  that  is  capable  of  preserving  peace 
and  protecting  the  vital  interests  of  the 
United  States  and  its  allies; 

Whereas  military  families  shoulder  the  re- 
sponsibility of  providing  emotional  support 
for  their  service  members; 

Whereas,  in  times  of  war  and  military  ac- 
tion, military  families  have  demonstrated 
their  patriotism  through  their  steadfast  sup- 
port and  commitment  to  the  Nation; 

Whereas  the  emotional  and  mental  readi- 
ness of  the  United  States  military  personnel 
around  the  world  is  tied  to  the  well-being 
and  satisfaction  of  their  families; 


Whereas  the  quality  of  life  that  the  Armed 
Forces  provide  to  military  families  is  a  key 
factor  in  the  retention  of  military  personnel; 

Whereas  the  people  of  the  United  States 
are  truly  indebted  to  military  families  for 
facing  adversities,  including  extended  sepa- 
rations from  their  service  members,  frequent 
household  moves  due  to  reassignments,  and 
restrictions  on  their  employment  and  edu- 
cational opportunities; 

Whereas  75  percent  of  officers  and  57  per- 
cent of  enlisted  personnel  in  the  Armed 
Forces  are  married; 

Whereas  families  of  active  duty  military 
personnel  (including  individuals  other  than 
spouses  and  children)  comprise  more  than 
one-half  of  the  active  duty  community  of  the 
Armed  Forces,  and  spouses  and  children  of 
members  of  the  reserve  component  of  the 
Armed  Forces  in  paid  status  comprise  more 
than  one-half  of  the  individuals  constituting 
the  reserve  comp>onent  of  the  Armed  Forces 
community; 

Whereas  hundreds  of  thousands  of  spouses, 
children,  and  other  dependents  living  abroad 
with  members  of  the  Armed  Forces  face  fi- 
nancial hardship  and  feelings  of  cultural  iso- 
lation; 

Whereas  the  significantly  reduced  global 
military  tensions  following  the  end  of  the 
Cold  War  have  resulted  in  a  down-sizing  of 
the  national  defense  and  a  refocusing  of  na- 
tional priorities  on  strengthening  the  Amer- 
ican economy  and  increasing  competitive- 
ness in  global  marketplace; 

Whereas  the  Congress  is  grateful  for  the 
sacrifices  of  military  families  and  is  commit- 
ted to  assisting  the  service  members  and 
their  families  who  undergo  the  transition 
from  active  duty  to  civilian  life;  and 

Whereas  military  families  are  devoted  to 
the  overall  mission  of  the  Department  of  De- 
fense and  have  supported  the  role  of  the 
United  States  as  the  military  leader  and  pro- 
tector of  the  Free  World;  Now.  therefore,  be 

it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  November  21.  1994,  is 
designated  as  "National  Military  Families 
Recognition  Day"  in  appreciation  of  the 
commitment  and  devotion  of  present  and 
former  military  families  and  the  sacrifices 
that  such  families  have  made  on  behalf  of 
the  Nation  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing on  the  people  of  the  United  States  to  ob- 
serve the  day  with  appropriate  programs, 
ceremonies,  and  activities. 


ADDITIONAL  COSPONSORS 


S.  277 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Bryan]  and  the  Senator  from  Massa- 
chusetts [Mr.  KENNEDY]  were  added  as 
cosponsors  of  S.  277,  a  bill  to  authorize 
the  establishment  of  the  National  Afri- 
can American  Museum  within  the 
Smithsonian  Institution. 

S.  359 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of  S. 
359,  a  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  the  National  Law  En- 
forcement Officers  Memorial,  and  for 
other  purposes. 

S.  1415 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Indiana  [Mr. 


Coats]  was  added  as  a  cosponsor  of  S. 
1415,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  provisions 
relating  to  church  pension  benefit 
plans,  to  modify  certain  provisions  re- 
lating to  participants  in  such  plans,  to 
reduce  the  complexity  of  and  to  bring 
workable  consistency  to  the  applicable 
rules,  to  promote  retirement  savings 
and  benefits,  and  for  other  purposes. 

S.  1468 

At  the  request  of  Ms.  Moseley- 
Braun,  the  name  of  the  Senator  from 
Massachusetts  [Mr.  Kerry]  was  added 
as  a  cosponsor  of  S.  1468,  a  bill  to 
amend  the  Higher  Education  Act  of 
1965  to  require  institutions  of  higher 
education  to  disclose  participation 
rates,  and  program  support  expendi- 
tures, in  college  athletic  programs,  and 
for  other  purposes. 

S.  1539 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  New  York 
[Mr.  MoYNiHAN]  was  added  as  a  cospon- 
sor of  S.  1539,  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  Franklin  Delano 
Roosevelt  on  the  occasion  of  the  50th 
anniversary  of  the  death  of  President 
Roosevelt. 

S.  1746 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  1746,  a  bill  to  establish  a 
youth  development  grant  program,  and 
for  other  purposes. 

S.  1880 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
S.  1880,  a  bill  to  provide  that  the  Na- 
tional Education  Commission  on  Time 
and  Learning  shall  terminate  on  Sep- 
tember 30,  1994. 

S.  1924 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  1924,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide clarification  for  the  deductibility 
of  expenses  incurred  by  a  taxpayer  in 
connection  with  the  business  use  of  the 
home. 

S.  2056 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from  Min- 
nesota [Mr.  Durenberger],  the  Senator 
from  Indiana  [Mr.  Lugar],  the  Senator 
from  Nebraska  [Mr.  Kerrey],  the  Sen- 
ator from  Arkansas  [Mr.  Bumpers],  the 
Senator  from  Ohio  [Mr.  Glenn],  the 
Senator  from  Florida  [Mr.  Graham], 
and  the  Senator  from  Rhode  Island 
[Mr.  Chafee]  were  added  as  cosponsors 
of  S.  2056,  a  bill  to  amend  the  National 
Security  Act  of  1947  to  improve  the 
counterintelligence  and  security  pos- 
ture of  the  United  States,  and  for  other 
purposes. 
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SENATE  JOINT  RESOLUTION  183 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Pennsylvania  [Mr. 
WOFFORD]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  183.  a  joint 
resolution  designating  the  week  begin- 
ning May  1.  1994  as  "Arson  Awareness 
Week." 

SEN.\TE  JOINT  RE.SOLL'TION  189 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Kansas  [Mrs. 
Kassebaum]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  189,  a  joint 
resolution  designating  October  1994  as 
"National  Decorative  Painting 

Month." 

SENATE  JOINT  RESOLUTION  192 

At  the  request  of  Mr.  Kohl,  the 
names  of  the  Senator  from  Washington 
(Mr.  Gorton],  the  Senator  from  Penn- 
sylvania [Mr.  Specter],  and  the  Sen- 
ator from  North  Carolina  [Mr.  Helms] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  192.  a  joint  resolution 
to  designate  October  1994  as  "Crime 
Prevention  Month." 

SENATE  JOINT  RESOLUTION  l»5 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Chafee]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  195,  a  joint 
resolution  to  designate  August  1,  1994, 
as  "Helsinki  Human  Rights  Day." 

SENATE  JOINT  RESOLUTION  196 

At  the  request  of  Mr.  Dorgan,  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  196.  a  joint  resolu- 
tion designating  September  16.  1994.  as 
"National  POW/MIA  Recognition  Day" 
and  authorizing  display  of  the  National 
League  of  Families  POW/MIA  flag. 

SENATE  RESOLUTION  240 

At  the  request  of  Mr.  THURMOND,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from  Wa.sh- 
ington  [Mrs.  MURRAY],  the  Senator 
from  Indiana  [Mr.  Lugar).  the  Senator 
from  Virginia  [Mr.  Warner],  the  Sen- 
ator from  New  Hampshire  [Mr.  SMITH], 
the  Senator  from  Colorado  [Mr. 
Brown],  the  Senator  from  Washington 
[Mr.  Gorton],  the  Senator  from  New 
Hampshire  [Mr.  Gregg],  the  Senator 
from  Pennsylvania  [Mr.  Specter],  the 
Senator  from  Oregon  [Mr.  Packwood], 
the  Senator  from  Montana  [Mr. 
Burns],  the  Senator  from  Colorado 
[Mr.  Campbell],  the  Senator  from 
North  Dakota  [Mr.  Conrad],  the  Sen- 
ator from  North  Carolina  [Mr. 
Faircloth],  the  Senator  from  Ken- 
tucky [Mr.  Ford],  the  Senator  from 
Alaska  [Mr.  MURKOWSKI],  the  Senator 
from  Idaho  [Mr.  Kempthorne],  the  Sen- 
ator from  Texas  [Mr.  Gramm],  the  Sen- 
ator from  New  Mexico  [Mr.  Domenici], 
the  Senator  from  Oregon  [Mr.  Hat- 
field], the  Senator  from  Arkansas  [Mr. 
Bumpers],  the  Senator  from  Minnesota 
[Mr.  Wellstone],  the  Senator  from 
Wyoming  [Mr.  Wallop],  the  Senator 
from  Mississippi  [Mr.  Lott],  the  Sen- 
ator from  Delaware  [Mr.  BiDEN],  the 
Senator     from      Rhode      Island      [Mr. 


Chafee],  the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  South  Caro- 
lina [Mr.  Hollings],  the  Senator  from 
Arkansas  [Mr.  Pryor),  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sen- 
ator from  West  Virginia  [Mr.  Rocke- 
feller], the  Senator  from  Maryland 
[Ms.  MlKULSKi],  the  Senator  from  Cali- 
fornia [Mrs.  Feinstein],  the  Senator 
from  North  DakoU  (Mr.  Dorgan],  the 
Senator  from  Nevada  [Mr.  Reid).  the 
Senator  from  Florida  [Mr.  Mack],  the 
Senator  from  Arizona  [Mr.  McCain], 
the  Senator  from  Kentucky  [Mr. 
McConnell],  the  Senator  from  Illinois 
[Ms.  Moseley-Braun],  the  Senator 
from  New  York  (Mr.  Moynihan],  the 
Senator  from  Alabama  [Mr.  Heflin], 
the  Senator  from  Texas  [Mrs. 
Hutchison],  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Connecticut  [Mr.  Lieberman],  the  Sen- 
ator from  Maine  [Mr.  Cohen],  the  Sen- 
ator from  Missouri  [Mr.  Danforth], 
the  Senator  from  Minnesota  [Mr. 
Durenberger),  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  Wiscon- 
sin [Mr.  Kohl],  the  Senator  from  Cali- 
fornia [Mrs.  Boxer],  the  Senator  from 
Vermont  [Mr.  Jeffords],  the  Senator 
from  New  Mexico  [Mr.  Bingaman],  the 
Senator  from  Rhode  Island  (Mr.  Pell], 
the  Senator  from  Iowa  [Mr.  Harkin], 
the  Senator  from  Ohio  (Mr.  Metzen- 
baum],  the  Senator  from  Oklahoma 
[Mr.  NiCKLES],  the  Senator  from  Dela- 
ware [Mr.  Roth),  the  Senator  from 
Massachusetts  (Mr.  Kennedy],  the  Sen- 
ator from  Indiana  [Mr.  CoATs],  the 
Senator  from  South  Dakota  [Mr.  Pres- 
sLER],  and  the  Senator  from  Nevada 
(Mr.  Bryan]  were  added  as  cosponsors 
of  Senate  Resolution  240,  a  resolution 
honoring  the  U.S.  1994  World  Cup  soc- 
cer team. 


AMENDMENTS  SUBMITTED 


WORKPLACE  FAIRNESS  ACT 


CONRAD  AMENDMENT  NO.  2237 

(Ordered  to  lie  on  the  table.) 
Mr.  CONRAD  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  55)  to  amend  the  Na- 
tional Labor  Relations  Act  and  the 
Railway  Labor  Act  to  prevent  discrimi- 
nation based  on  participation  in  labor 
disputes;  as  follows: 

Strike  all  after  the  enactlnir  clause  and  in- 
sert in  lieu  thereof  the  following: 
SECTION  1.  LABOR  AND  MANAGEMENT  DISPUTE 
RESOLUTION  PROGRAM. 

Section  8(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(a))  is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  InsertinK  ";  or";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

•(6)  subject  to  subsection  (h).  to  promise, 
to  threaten  or  take  other  action— 

"(A)  to  hire  a  permanent  replacement  for 
an  employee  who — 


••(i)  at  the  commencement  of  a  labor  dis- 
pute was  an  employee  of  the  employer  in  a 
bargaining  unit  in  which  a  labor  organiza- 
tion was  the  certified  or  recognized  exclusive 
representative  or.  on  the  basis  of  written  au- 
thorizations by  a  majority  of  the  unit  em- 
ployees, was  seeking  to  be  so  certified  or  rec- 
ognized; and 

••(ii)  in  connection  with  that  dispute  hais 
engaged  in  concerted  activities  for  the  pur- 
pose of  collective  bargaining  or  other  mutual 
aid  or  protection  through  that  labor  organi- 
zation; or 

"(B)  to  withhold  or  deny  any  other  em- 
ployment right  or  privilege  to  an  employee, 
who  meets  the  criteria  of  clauses  (1)  and  (ii) 
of  subparagraph  (A)  and  who  is  woricing  for 
or  has  unconditionally  offered  to  return  to 
work  for  the  employer,  out  of  a  preference 
for  any  other  individual  that  is  based  on  the 
fact  that  the  individual  is  performing,  has 
performed  or  has  indicated  a  willingness  to 
perform  bargaining  unit  work  for  the  em- 
ployer during  the  labor  dispute.'". 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

••(h)(1)  The  provisions  of  subsection  (a)(6) 
shall  not  apply  to  a  labor  dispute  between  an 
employer  and  a  labor  organization  under 
such  subsection  unless  such  labor  organiza- 
tion, not  later  than  7  days  prior  to  the  date 
of  the  commencement  of  a  strike,  notifies 
such  employer  and  the  Federal  Mediation 
and  Conciliation  Service  that  such  labor  or- 
ganization agrees  to  the  formation  of  a  fact- 
finding panel  under  paragraph  (4)  to  conduct 
hearings  and  to  make  recommendations  for 
the  resolution  of  outstanding  Issues  with  re- 
spect to  such  dispute. 

••(2)  An  employer  who  receives  a  notifica- 
tion from  a  labor  organization  under  para- 
graph (I)  shall,  not  later  than  7  days  after 
the  date  of  the  receipt  of  such  notification, 
notify  such  labor  organization  and  the  Fed- 
eral Mediation  and  Conciliation  Service 
whether  such  employer  agrees  or  does  not 
agree  to  the  formation  of  a  fact-finding 
panel  under  paragraph  (4).  If  such  employer 
does  not  agree  to  the  formation  of  such 
panel,  such  employer  may  not  hire  perma- 
nent replacements. 

••(3)(A)  If  an  employer  and  a  labor  organi- 
zation described  in  paragraph  (I)  agree  to  the 
formation  of  a  fact-finding  panel  under  para- 
graph (4).  the  existing  collective  bargaining 
agreement  between  such  employer  and  labor 
organization,  if  any.  or  the  existing  wages, 
hours  and  other  terms  and  conditions  of  em- 
ployment shall  remain  in  effect  until  the 
date  that  Is  7  days  after  the  date  on  which 
such  fact-finding  panel  issues  its  report  and 
recommendations. 

■•(B)  During  the  period  described  in  sub- 
paragraph (A>— 

•(i)  a  labor  organization  described  In  such 
subparagraph  may  not  commence  a  strike; 
and 

••(ii)  an  employer  described  in  such  sub- 
paragraph may  not  lock  out  workers  or  hire 
permanent  replacements. 

••(4)(A)  A  fact-finding  panel  shall  be  estab- 
lished by  an  employer  and  a  labor  organiza- 
tion that  agree  to  the  formation  of  such 
panel  to  make  findings  of  fact  and  to  make 
recommendations  with  respect  to  issues  that 
are  in  dispute  between  an  employer  and  a 
labor  organization  under  subsection  (a)(6). 

"(B)  A  panel  established  under  subpara- 
graph (A)  shall  consist  of  3  members  who 
shall  be  selected  in  the  manner  provided 
under  section  1207(c)(1)  of  title  39.  United 
States  Code.  Of  the  3  members— 

"(i)  one  shall  be  selected  by  an  employer 
(described  in  such  subparagraph); 


••(ii)  one  shall  be  selected  by  a  labor  orga- 
nization (described  in  such  subparagraph): 
and 

••(iii)  one  shall  be  selected  by  an  employer 
and  a  labor  organization  (described  in  such 
subparagraph). 

••(C)  A  panel  established  under  subpara- 
graph (A)  shall  conduct  a  hearing  of  the  kind 
required  by  section  1207(c)(2)  of  title  39.  Unit- 
ed States  Code  and  issue  a  report,  within  45 
days  of  the  establishment  of  such  panel,  to 
an  employer,  a  labor  organization,  and  the 
Federal  Mediation  and  Conciliation  Service 
of  its  findings  and  recommendations  with  re- 
spect to  issues  that  are  in  dispute  between 
such  employer  and  such  labor  organization 
under  subsection  (a)(6). 

'•(5)(A)  Not  later  than  7  days  after  date  of 
the  issuance  of  a  report  by  a  fact-finding 
panel,  an  employer  and  a  labor  organization 
shall  notify  the  Federal  Mediation  and  Con- 
ciliation Service  whether  such  employer  and 
labor  organization  accept  or  do  not  accept 
the  recommendations  made  under  subpara- 
graph (C)  of  paragraph  (4). 

••(B)  If  an  employer  and  a  labor  organiza- 
tion accept  the  recommendations  described 
in  subparagraph  (A),  the  fact-finding  rec- 
ommendations with  respect  to  all  unresolved 
issues,  and  the  parties'  agreement  on  all  is- 
sues shall  be  deemed  to  be  a  collective  bar- 
gaining agreement  between  such  employer 
and  labor  organization  enforceable  pursuant 
to  section  301  of  the  Labor  Management  Re- 
lations Act.  1947  (29  U.S.C.  185). 

••(C)  If  a  labor  organization  accepts  the 
recommendations  described  in  subparagraph 
(A)  and  an  employer  does  not  accept  such 
recommendations,  such  employer  may  not 
hire  permanent  replacement  workers  if  such 
labor  organization  commences  a  strike. 

••(D)  Subject  to  subparagraph  (F).  if  a  lalxir 
organization  does  not  accept  the  rec- 
ommendations described  in  subparagraph  (A) 
and  commences  a  strike,  and  an  employer 
accepts  such  recommendations,  such  em- 
ployer may  hire  permanent  replacement 
workers. 

••(E)(i)  If  a  labor  organization  and  an  em- 
ployer do  not  accept  the  recommendations 
described  in  subparagraph  (A),  not  later  than 
7  days  after  the  date  of  the  nonacceptance  of 
the  recommendations,  such  labor  organiza- 
tion or  such  employer  may  request  a  30-day 
mediation  period  (which  shall  begin  on  the 
date  of  such  request)  at  which  a  special  me- 
diator, who  shall  be  the  panel  member  se- 
lected under  paragraph  (4)(B)(iii).  shall,  not 
later  than  the  end  of  such  period,  make  rec- 
ommendations with  respect  to  the  resolution 
of  all  remaining  outstanding  issues  and 
make  a  report  of  such  recommendations  to 
the  labor  organization,  the  employer,  and 
Federal  Mediation  and  Conciliation  Service. 
"(ii)(I)  If  a  labor  organization  and  an  em- 
ployer agree  to  the  mediation  period  de- 
scribed in  clause  (i).  during  such  period,  the 
requirements  under  paragraph  (3)(B)(i)  and 
(ii)  shall  apply. 

••(II)  If  such  employer  does  not  agree  to  the 
mediation  period  described  in  clause  (i).  such 
employer  may  not  hire  permanent  replace- 
ments. 

•'(Ill)  If  such  labor  organization  does  not 
agree  to  the  mediation  period  described  in 
clause  (i)  and  commences  a  strike,  then  such 
employer  may  hire  permanent  replacements. 
••(iiiXl)  If  a  labor  organization  and  an  em- 
ployer agree  to  accept  the  recommendations 
described  in  clause  (i).  the  fact-finding  rec- 
ommendations with  respect  to  all  unresolved 
issues,  and  the  parties"  agreement  on  all  is- 
sues shall  be  deemed  to  be  a  collective  bar- 
gaining agreement  between  such   employer 


and  labor  organization  enforceable  pursuant 
to  section  301  of  the  Labor  Management  Re- 
lations Act,  1947  (29  U.S.C.  185). 

••(II)  If  a  labor  organization  accepts  the 
recommendations  described  in  clause  (i)  and 
an  employer  does  not  accept  such  rec- 
ommendations, such  employer  may  not  hire 
permanent  replacement  workers  if  such 
labor  organization  commences  a  strike. 

••(Ill)  If  a  labor  organization  does  not  ac- 
cept the  recommendations  described  in 
clause  (i)  and  an  employer  accepts  such  rec- 
ommendations, such  employer  may  hire  per- 
manent replacement  workers. 

••(IV)  Subject  to  subparagraph  (F).  if  a 
labor  organization  and  an  employer  do  not 
accept  the  recommendations  described  in 
clause  (i).  and  such  labor  organization  com- 
mences a  strike,  such  employer  may  hire 
permanent  replacement  workers. 

••(F)  If  a  labor  organization  described  in 
clause  (iiiXIV)  of  subparagraph  (E),  after  its 
nonacceptance  under  such  subparagraph,  ac- 
cepts the  recommendations  described  in 
clause,  such  employer  shall  cease  the  hiring 
of  permanent  replacement  workers  and  hire 
an  employee  described  in  subsection  (a)(6)  to 
return  to  work,  except  that  an  employee 
whose  position  was  filled  by  a  permanent  re- 
placement worker  may  not  be  hired.'". 

SEC.  2.  PREVENTION  OF  DISCRIMINATION  DUR- 
ING AND  AT  THE  CONCLUSION  OF 
RAILWAY  LABOR  DISPUTES. 

Paragraph  Four  of  section  2  of  the  Railway 
Labor  Act  (45  U.S.C.  152)  is  amended— 

(1)  by  inserting  "(a)'"  after  -"Fourth.":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  No  carrier,  or  officer  or  agent  of  the 
carrier,  shall  promise,  threaten  or  take  other 
action — 

••(1)  to  hire  a  permanent  replacement  for 
an  employee  who — 

••(A)  at  the  commencement  of  a  dispute 
was  an  employee  of  the  carrier  in  a  craft  or 
class  in  which  a  labor  organization  was  the 
designated  or  authorized  representative  or. 
on  the  basis  of  written  authorizations  by  a 
majority  of  the  craft  or  class,  was  seeking  to 
be  so  designated  or  authorized;  and 

••(B)  in  connection  with  that  dispute  has 
exercised  the  right  to  join,  to  organize,  to  as- 
sist in  organizing,  or  to  bargain  collectively 
through  that  labor  organization;  or 

•■(2)  to  withhold  or  deny  any  other  employ- 
ment right  or  privilege  to  an  employee,  who 
meets  the  criteria  of  .subparagraphs  (A)  and 
(B)  of  paragraph  (1)  and  who  is  working  for 
or  has  unconditionally  offered  to  return  to 
work  for  the  carrier,  out  of  a  preference  for 
any  other  individual  that  is  based  on  the  fact 
that  the  individual  is  employed,  was  em- 
ployed, or  indicated  a  willingness  to  be  em- 
ployed during  the  dispute."". 

SEC.  3.  EFFECTIVE  DATE. 

This  Act  shall  be  effective  on  the  day  after 
the  date  of  enactment. 


The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  2121.  a  bill  to 
promote  entrepreneurial  management 
of  the  National  Park  Service,  and  for 
other  purposes. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  a  written  statement 
is  welcome  to  do  so  by  sending  two  cop- 
ies to  the  Committee  on  Energy  and 
Natural  Resources,  304  Dirksen  Senate 
Office  Building,  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  Sue  McGill 
at  (202)  224-2366  or  Tom  Williams  at 
(202)  224-7145. 


NOTICE  OF  HEARING 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  a  hearing 
has  been  scheduled  before  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests. 

The  hearing  will  take  place  on  Thurs- 
day, July  28,  1994,  beginning  at  9:30 
a.m.  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC. 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Tuesday,  July  12,  1994,  at  2:45 
p.m.,  in  open  session  to  consider  nomi- 
nations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  for 
authority  to  meet  on  Tuesday,  July  12, 
at  9:30  a.m.  for  a  hearing  on  the  sub- 
ject: Making  the  Pentagon  Account- 
able: Financial  Problems  and  Progress. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  July  12,  1994,  at  10  a.m.  in 
room  216  Senate  Hart  Office  Building, 
to  hold  a  hearing  on  the  nomination  of 
Stephen  G.  Breyer  of  Massachusetts,  to 
be  Associate  Justice  of  the  Supreme 
Court. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  July  12,  1994,  at  4:30 
p.m.  to  hold  a  closed  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SURFACE  TRANSPORTATION 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Surface 
Transportation  Subcommittee  of  the 
Senate  Committee  on  Commerce, 
Science,  and  Transportation  be  author- 
ized to  meet  on  July  12,  1994,  at  9:30 
a.m.  on  oversight  of  the  Interstate 
Commerce  Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ADDITIONAL  STATEMENTS 


RETIREMENT  OF  CAPT.  HENRY  S. 
PALAU.  U.S.  NAVY  (RETIRED) 
•  Mr.  MCCAIN.  Mr.  President,  I  would 
like  to  take  this  occasion  to  recognize 
the  distinguished  career  of  Capt.  Henry 
S.  Palau,  U.S.  Navy,  retired.  In  one  ca- 
pacity or  another.  Captain  Palau  has 
spent  his  entire  life  either  in  or  work- 
ing for  the  military,  and  he  has  served 
his  country  and  the  military  with  dis- 
tinction. 

Born  in  Danbury,  CT,  in  1929,  Captain 
Palau  received  a  bachelor  of  arts  de- 
gree from  Trinity  College,  Hartford, 
CT,  in  1950.  Shortly  after  receiving  an 
LL.B.  from  Boston  University  in  1953, 
he  entered  the  Navy  and  served  his  ini- 
tial tour  of  duty  as  communications  of- 
ficer and  antisubmarine  warfare  officer 
aboard  the  U.S.S.  Catling  [DD671). 

In  1967,  he  served  as  assistant  force 
legal  officer  on  the  staff  of  commander, 
destroyer  force,  U.S.  Atlantic  Fleet. 
His  other  duty  stations  have  included 
an  assignment  at  Naval  Station, 
Charleston,  SC,  and  service  as  head, 
civil  and  international  law  branch.  Of- 
fice of  the  Staff  Judge  Advocate, 
United  States  Military  Assistance 
Command,  Vietnam.  Following  his 
Vietnam  tour,  he  attended  the  college 
of  naval  command  and  staff  at  the 
Naval  War  College.  Subsequent  tours 
included  special  assistant  to  the  Judge 
Advocate  General  and  Director  of  Mili- 
tary Personnel,  Office  of  the  Judge  Ad- 
vocate, United  States  Naval  Forces, 
Japan,  and  Director,  United  States 
Law  Center,  Yokosuka,  Japan.  In  1974. 
Captain  Palau  returned  to  Washington 
as  director  of  legislation.  Navy  Office 
of  Legislative  Affairs,  serving  until  Au- 
gust 1975  when  he  became  the  Assistant 
Judge  Advocate  General  of  the  Navy 
[Military  Personnel  and  Management] 
where  he  served  until  his  retirement  in 
September  1977. 

Captain  Palau's  awards  and  decora- 
tions include  the  Legion  of  Merit. 
Joint  Service  Commendation  Medal, 
Navy  Commendation  Medal,  and  a  mer- 
itorious unit  citation. 

Upon  his  retirement  from  the  Navy 
in  1977,  Captain  Palau  joined  the  staff 
of  the  National  Headquarters  of  the  Re- 
tired Officers  Association  [TROA)  as 
legal  counsel  and  assistant  legislative 
counsel. 

His  arrival  at  TROA  coincided  with  a 
phenomenon  aptly  named  the  "hemor- 
rhage of  talent"  which  plagued  the 
armed  forces  in  the  late  1970's  and  re- 
sulted in  the  "hallow"  Army,  "un- 
manned" Navy  and  "pilotless"  Air 
Force.  Captain  Palau  was  more  than 
equal  to  the  challenge  and  was  a  pillar 
of  dependability  in  his  association's  ef- 
forts to  salvage  the  all  volunteer 
force — an  effort  that  culminated  in  res- 
toration of  adequate  levels  of  military 
compensation  and  the  resurgence  of  pa- 
triotism in  this  Nation. 


It  is  often  said  that  the  measure  of 
leadership  is  not  limited  to  an  individ- 
ual's singular  accomplishments  but  ex- 
tends more  broadly  to  the  impact  on 
the  environment  in  which  he  works  and 
on  those  around  him.  In  this  context, 
Henry  Palau  has  been,  in  every  sense  of 
the  word,  a  leader.  On  several  occa- 
sions, too  numerous  to  count,  he  has 
been  in  the  vanguard  of  some  of  our 
Nation's  most  challenging  military 
personnel  issues. 

Ironically,  few  of  the  members  that 
Captain  Palau  represented  know  him 
by  name  or  realize  the  debt  of  grati- 
tude they  owe  him.  By  paying  tribute 
to  him  today,  I  hope  to  provide  formal 
recognition  for  his  legislative  achieve- 
ments and  note  for  posterity  his  pains- 
taking efforts  on  such  issues  as  reduc- 
ing the  survivor  benefit  plans  social  se- 
curity offset  to  make  the  plan  more  at- 
tractive and  increase  participation;  to 
thwart  countless  efforts  to  diminish 
other  military  benefits;  and  to  resist 
efforts  to  abrogate  commitments  to 
military  retirees  by  reducing,  capping, 
or  delaying  their  cost-of-living  adjust- 
ments. Additionally,  he  was  at  the 
forefront  of  a  strong  counter  move- 
ment to  preclude  the  unionization  of 
the  Armed  Forces  and  to  prevent 
States  from  illegally  taxing  military 
retired  pay. 

He  became  the  association  general 
counsel  in  1981  and  was  elected  to  the 
position  of  national  secretary  in  1985. 
Thankfully,  even  though  Henry  Palau 
may  be  officially  retiring,  his  legacy  of 
recognizing  that  responsive  and  dedi- 
cated people  are  the  most  significant 
elements  of  the  defense  equation  will 
continue. 

Mr.  President,  Capt.  Henry  Palau  is, 
and  will  continue  to  be,  a  true  leader 
and  sage  adviser.  He  will  be  sorely 
missed  upon  his  retirement,  and  on  be- 
half of  myself  and  his  many  friends.  I 
wish  him  "fair  winds  and  a  following 
sea."* 


HONORING  THE  TOWN  OF  OVID, 
NY,  CELEBRATING  200  YEARS 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  speak  in  celebration  of  the 
town  of  Ovid's  200-year  anniversary  and 
Ovid  Fire  Department's  150-year  anni- 
versary. On  March  5.  1794.  the  town  of 
Ovid  was  founded  and  the  first  town 
meeting  was  held  on  April  1.  1794,  at 
the  house  of  Abraham  Covert.  For 
many  years  the  meetings  were  carried 
on  in  various  area  homes  until  the 
original  wooden  frame  courthouse  was 
used  in  1833. 

A  town  with  a  lively  and  interesting 
history,  as  well  as  good,  hard  working, 
and  friendly  people,  Ovid  has  managed 
to  thrive  over  the  past  200  years.  I  take 
pride  in  raising  my  voice  in  celebration 
of  the  anniversary  of  this  great  town. 

Fifteen  years  prior  to  its  founding 
General  Sullivan's  army  marched 
northward  in  this  area  between  Seneca 


and  Cayuga  Lakes;  10  years  later,  An- 
drew Dunlap  became  the  first  perma- 
nent settler  of  the  town  of  Ovid.  The 
next  5  years  brought  families  by  the 
name  of  Wilson,  Smith,  Covert.  Seeley. 
Cole.  Chapman,  Kinne.  Huff,  Hughes, 
DeMott,  Harris,  LeConte,  Swarthout. 
and  Baldwin.  Later  came  more  settlers 
with  names  which  are  also  recognized 
by  the  residents  of  today:  Bloomer. 
Weed.  Thompson,  Starrett.  Wyckoff. 
Bodine.  Auten.  Van  Dom.  Wheeler, 
Brooks.  Townsend,  Leonard,  Van  Horn, 
and  Combs. 

Primarily  a  residential  area,  Ovid  is 
sought  out  to  provide  good  housing  at 
reasonable  prices  in  a  pleasant  setting. 
Today,  travelers  come  to  the  area  to 
visit  the  lush  vineyards  and  partake  of 
the  world-class  wines. 

The  Ovid  Fire  Department  is  cele- 
brating their  150-year  anniversary  and 
will  be  honored  at  the  same  time.  The 
brick  buildings,  known  as  Papa  Bear 
and  Baby  Bear  were  constructed  in 
1845.  Mama  Bear  was  added  in  the  mid- 
dle 15  years  later,  and  many  of  the 
trees  seen  in  the  present  village  park 
date  back  to  the  same  time. 

I  am  proud  to  represent  Ovid  and 
towns  like  it.  It  is  people  like  the  good 
people  of  Ovid  who  make  up  the  very 
fabric  of  American  life  and  culture.  I 
ask  my  colleagues,  indeed  all  Ameri- 
cans, to  recognize  the  proud  history  of 
Ovid  and  its  longstanding  fire  depart- 
ment and  celebrate  the  ability  of  this 
town  to  bloom  and  prosper  over  two 
centuries  of  change.  I  salute  Ovid's 
residents,  and  congratulate  the  town 
on  its  200th  anniversary.* 


HONORING  THE  LATE  ROSE 
TOTINO 

•  Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  mourn  the  passing  of  a 
distinguished  and  truly  beloved  mem- 
ber of  the  Minnesota  community. 

Americans  knew  Rose  Totino  as  the 
creator  of  our  country's  largest  frozen 
pizza  company. 

Rose  Totino  started  baking  pizzas 
when  she  was  a  young  newlywed.  Her 
success  with  pizza  at  local  PTA  events 
convinced  her  to  open  Totino's  Italian 
Kitchen  on  Central  Avenue  in  Min- 
neapolis— and  then  start  a  frozen  pizza 
factory  in  1962. 

By  the  1970's,  Totino's  Pizza  was  the 
largest  frozen-pizza  factory  in  the 
United  States. 

In  1975,  she  was  able  to  sell  the  com- 
pany to  Pillsbury  for  $20  million. 

She  wrote  one  of  the  most  impressive 
small  business  success  stories  of  Min- 
nesota history.  But  Rose  Totino,  who 
died  last  month  at  the  age  of  79.  was 
more  than  a  business  person  and  entre- 
preneur. She  was  an  outstanding 
human  being  whose  life  can  serve  as  a 
terrific  example  to  all  of  us. 

Her  friends  remember  her  as  a 
woman  who — though  she  was  a  very 
powerful  person — did  not  revel  in  power 


for  its  own  sake.  When  you  would  ask 
her.  "How  are  you?"  she  would  answer: 
"I'm  fine — but  more  important,  how 
are  you?" 

Archbishop  Roach  of  the  Catholic 
Archdiocese  of  St.  Paul— where  Rose 
Totino  lived  her  whole  life — made  a 
similar  observation  about  her  char- 
acter. He  said  that  there  were  two 
things  that  stood  out  for  him  in  Rose 
Totino's  life. 

First,  she  knew  where  her  gifts  came 
from.  She  never  let  her  public  life  be 
disconnected  from  her  private  faith  in 
Jesus  Christ. 

And  second,  she  was  a  beacon  of  hope 
and  optimism  in  a  world  that  des- 
perately needs  it. 

If  I  might  be  allowed  to  put  this  into 
my  own  words.  Mr.  President.  I  would 
say  that  Rose  Totino  realized  that  hap- 
piness is  a  gift  that  increases  when  it  is 
passed  on  to  others.  She  saw  the  truth 
of  faith  not  as  a  stick  with  which  to  as- 
sail rivals,  or  as  an  instrument  of  her 
own  superiority.  Rather,  it  was  the  se- 
cret behind  the  smile  she  gave  the 
world. 

And  it  was  her  willingness  to  share 
this  secret  with  so  many  people  that 
made  her  such  a  beloved  figure  in  the 
Twin  Cities. 

Her  exuberant  approach  to  life  won 
her  many  friends— inspiring  a  sense  of 
personal  loyalty  in  all  who  knew  her. 
Another  person  of  wealth  might  use  his 
riches  to  win  friends  and  influence  peo- 
ple—not Rose.  When  she  began  giving 
away  much  of  the  millions  she  earned 
to  numerous  public  causes,  she  did  it 
with  what  amounted  to  a  self-deprecat- 
ing shrug:  "Have  you  ever  seen  a  U- 
Haul  behind  a  hearse?" 

That  kind  of  down-to-earth  wisdom 
marked  her  whole  life.  Her  proverbs 
ring  in  the  memory: 

Health  is  wealth,  and  friends  are  fortune. 

If  you  don't  believe  in  something,  you'll 
fall  for  anything. 

The  older  the  hand,  the  better  the  broth. 

This  is  the  attitude  that  led  her  to 
make  her  famous  comment  about  the 
equal  rights  amendment:  "Why."  she 
asked,  "should  I  give  up  superiority  for 
equality?" 

Her  leadership  was  broadly  recog- 
nized. She  won  the  very  first  Woman 
Entrepreneur  of  the  Year  Award  con- 
ferred by  the  Small  Business  Adminis- 
tration. She  won  the  John  R.  Roach 
Leadership  Award,  and  awards  from 
the  National  Food  Brokers  Associa- 
tion, the  National  Council  on  Aging, 
the  Frozen  Food  Hall  of  Fame — but  the 
most  important  awards  were  not  the 
ones  that  were  conferred  on  her.  but 
the  ones  she  gave  us. 

The  gift  she  gave  was.  first  and  fore- 
most, herself.  To  her,  family  was  a  con- 
cept that  extended  beyond  even  her 
nine  grandchildren  and  five  great- 
grandchildren— it  included  her  employ- 
ees, her  prayer  groups,  and  practically 
everyone  she  knew. 

She  lived  by  the  words  of  St.  Paul: 


For  you  know  the  gracious  act  of  our  Lord 
Jesus  Christ,  that  for  your  sake  he  became 
poor  although  he  was  rich,  so  that  by  his 
poverty  you  might  become  rich.  ...  As  a 
matter  of  equality  your  surplus  at  the 
present  time  should  supply  their  needs,  so 
that  their  surplus  may  also  supply  your 
needs,  that  there  may  be  equality.— II  Cor. 
8:9.  13-14. 

Wise  words  about  how  to  build  a  just 
community. 

And  let  me  add,  Mr.  President,  some 
words  from  Robert  Browning  that  I  be- 
lieve summarize  the  Rose  Totino  exam- 
ple for  all  of  us: 
Ah.  but  a  man's  reach  should  exceed  his 

grasp. 
Or  what's  a  heaven  for?* 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9  a.m.,  Wednes- 
day, July  13;  that  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved  to  date  and  the  time  for  the 
two  leaders  reserved  for  their  use  later 
in  the  day;  that  immediately  there- 
after the  Senate  resume  consideration 
of  the  motion  to  proceed  to  S.  55,  the 
striker  replacement  legislation,  with 
the  time  until  10  a.m.  equally  divided 
and  controlled  between  Senators 
Metzenbaum  and  Hatch,  or  their  des- 
ignees; and  that  at  10  a.m.,  as  provided 
for  under  a  previous  unanimous-con- 
sent agreement,  the  Senate  vote  on  the 
motion  to  invoke  cloture  on  the  mo- 
tion to  proceed  to  S.  55. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  9 
A.M. 

Mr.  MITCHELL.  Mr.  President,  there 
being  no  further  business  to  come  be- 
fore the  Senate,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  7:04  p.m.,  recessed  until  Wednesday, 
July  13,  1994,  at  9  a.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  July  12,  1994: 

U.S.  INFORM.^TION  AGENCY 

ROBERT  B  FULTON.  OF  PENNSV'LVANIA.  TO  BE  AN  AS- 
SOCIATE DIRECTOR  OF  THE  U.S.  INFORMATION  AGENCY. 
VICE  PAULA  J    DOBRIANSKV. 

DEPARTMENT  OF  ST.\TE 

CURTIS  WARREN  KAMMAN.  OF  THE  DISTRICT  OF  CO- 
LUMBIA. A  CAREER  MEMBER  OF  THE  SENIOR  FOREIGN 
.SERVICE.  CLASS  OF  CAREER  MINI.STER.  TO  BE  AMBAS- 
SADOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  REPUBLIC  OF 
BOLIVIA 

EILEEN  A  MALLOY,  OF  CONNECTICUT,  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  COUN- 
SELOR, TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  BE  KYRGYZ  REPUBLIC 

DEPARTMENT  OF  THE  INTERIOR 

HAROLD  A  MONTEAU,  OF  MONTANA.  TO  BE  CHAIRMAN 
OF   THE    NATIONAL    INDIAN    GAMING    COMMISSION    FOR 


THE  TER.M  OF  3  YEARS.  VICE  ANTHONY  J    HOPE,  TERM 
EXPIRED. 

THE  JUDICIARY 

VANESSA  RUIZ.  OF  THE  DISTRICT  OF  COLUMBIA.  TO  BE 
AN  ASSOCIATE  JUDGE  OF  THE  DISTRICT  OF  COLUMBIA 
COURT  OF  APPEALS  FOR  THE  TERM  OF  IS  YEARS,  VICE 
JUDITH  W   ROGERS 

NATIONAL  COMMISSION  ON  LIBRARIES  AND 
INFOR.MATION  SCIENCE 

JOEL  DAVID  VALDEZ,  OF  ARIZONA.  TO  BE  A  MEMBER 
OF  THE  NATIONAL  COMMISSION  ON  LIBRARIES  AND  IN- 
FORMATION SCIENCE  FOR  A  TERM  EXPIRINO  JULY  19. 
1998.  VnCE  BEN-CHIEH  LIU,  TERM  EXPIRED 

DEPARTMENT  OF  DEFENSE 

PHILIP  EDWARD  COYLE  III,  OF  THE  DISTRICT  OF  CO- 
LUMBIA. TO  BE  DIRECTOR  OF  OPERATIONAL  TEST  EVAL- 
UATION. DEPARTMENT  OF  DEFENSE,  VICE  ROBERT  CUP- 
TON  DUNCA.N.  RESIGNED 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE,  SEC- 
TION 601 

To  be  lieutenant  general 

LT  GEN   MICHAEL  E  RYAN.  50&-S4-9e89.  U  S  AIR  FORCE 

IN  THE  AR.MY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENA.NT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10,  UNITED  STATES  CODE,  SEC- 
TION 601(A): 

To  be  lieutenant  general 

MAJ     GEN    THEODORE   G     STROin*.   JR..   2Si-4»-a8»6.   US 
ARMY. 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICERS  FOR  APPOINTMENT 
AS  RESERVE  OF  THE  AIR  FORCE  i  ANGUS  i  IN  THE  GRADE 
INDICATED  UNDER  THE  PROVISIONS  OF  SECTIONS  593 
AND  9351IA).  TITLE  10,  UNITED  STATES  CODE,  TO  PER- 
FORM DUTIES  AS  INDICATED  iBFFECTIVE  DATE  FOL- 
LOWS SERIAL  NUMBER,) 

To  be  lieutenant  colonel 

MARILYN  J   L'i'THGOE,  309-50-7262,  6 1« 
FRANCIS  E   FELICE,  572-«>-9024.  2  I* 
RODGER  F   SEIDEL.  577-66-0792,  1 1«3 

IN  THE  ARMY 

THE  FOLLOWING-NAME  OFFICER.  ON  THE  ACTIVE  DITTT 
LIST,  FOR  PROMOTION  TO  THE  GRADE  INDICATED  IN  THE 
US  ARMY  IN  ACCORDANCE  WITH  SECTIONS  624  AND  628, 
TITLE  10.  UNITED  STATES  CODE 

To  be  major 

CHARLES  A.  JARNOT.  022-48-2247 

IN  THE  NAVY 

THE  FOLLO*TNC-NAMED  COMMANDERS  OF  THE  RE- 
SERVE OF  THE  US  NAVY  FOR  PERMANENT  PROMOTION 
TO  THE  GRADE  OF  CAPTAIN  IN  THE  STAFF  CORPS,  IN  THE 
COMPETITIVE  CATEGORY  AS  INDICATED,  PURSUANT  TO 
THE  PROVISIONS  OF  TrFLE  10.  UNITED  STATES  COD£. 
SECTION  5912: 

MEDICAL  CORPS  OFFICERS 

To  be  captain 

WILLLAM  E  ADKINS,  228-62-3578 
JAMES  E  ALEXANDER.  JR  ,  4IS-70-239T 
BOIANA  ALEXIEVAJACKSON,  095-58-0399 
BELLE  B   ALMOJERA.  151-52-6211 
WILLIAM  M   ASHER.  297  32-9656 
CARL  ASSEFF,  291-34-4374 
WILLIAM  B   BARBER  II,  250-86-4871 
EFIGINIO  L   BAUTISTA,  175-48-9929 
JEFFREY  S   BENDER.  214-50-8508 
JEFFREY  M   BER.MAN,  265-80-0544 
KENNETH  D   BIRD,  452-96-1736 
CARL  V    BISGARD.  484-36-8570 
KEITH  N   BLACK.  457-78-8551 
RANNIE  P   SORDLEE.  434-80-6491 
JERRELL  L   BORUP,  418-62-8189 
JOHN  T  BRITTON,  009-36^9204 
CHARLES  M    BROHM,  315-42-1073 
STEVEN  A   BLTLER,  516-64^983 
JOSEPH  J   CA.MPBELL,  204-46^«59 
GERALD  E  CARLSON,  482-40-6019 
ALAN  W   CASHELL.  225-64-3731 
JAMES  A   CECIL  II,  494-52-3554 
ANTONIA  C  CHALMERS,  527-63-9422 
PETER  C  COTE.  10»  38-7763 
HUGH  G   DEEN,  JR  ,  254-74-4136 
GERALD  B   DEMAREST.  157-34-^829 
ROBERT  L   DENNISON,  JR  .  218-56-7549 
DAVID  J   DON.AHUE,  413-88-5114 
THOMAS  C.  DUNNE   131-42-4285 
TIM  E  ECKSTEIN,  289-46-4964 
BERNARD  H   EICHOLD  II.  416-64-5087 
JOSEPH  G   ENGLISH.  189-32-7514 
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RICHARD  D   ENGLISH,  4S)-aO-Se20 
MICHAEL  J   EPSTEIN.  121 -28-9063 
NILS  S   ERIKSON.  «4-i»-7«53 
TIMOTHY  C    FLYNN,  433-84-«3S 
JOHN  I    FOSTER  III.  414-86-4891 
HARRY  FRIEDMAN.  410-S8-2313 
RICHARD  L   FURMAN.  343-46-8851 
JAMES  J   OALLO.  137  -44-6SM 
BEN  F   OAUMER.  48S-73-161B 
MICHAEL  R  OOLER.  30»-«J-24«0    . 
ANDREW  F  GREENE.  138-32-4888 
DAVID  J    HARRIS.  JR  .  411  »  T787 
CHRISTOPHER  S   HOLLAND.  041  48  2308 
CHARLES  B   HUDDLESTON.  492-44-3874 
ANTHONYS   HUI.  430-11-5147 
LANE  W   JOHNSON.  543-54-0865 
ROBERT  A   JOHNSON.  080-36-9381 
MICHAEL  A   KOSMO.  02J-44-1252 
MICHAEL  P   KOSTY.  386-48-6263 
JEFFREY  J   KREBS.  523-76- 5657 
WALTER  D   LEVENTHAL.  247  35-1582 
JO.SIAH  K   LILLY.  232-70-4379 
THOMAS  H   LYON.  JR    227  64  1406 
DAVID  T   MACMILLAN.  226  66  99S5 
MICHAEL  A   .MADDALENA.  285- 28-4376 
JANET  T   MARKLE.  228-78-0473 
MICHAEL  J   MASELLY.  127-406189 
STEPHEN  B   MAZER.  454-52-8837 
STEPHEN  A    MC  ADAMS.  304-50  0103 
STEPHEN  F   MCCARTNEY.  558-82-1543 
EDWARD  J    MCGINN.  201  32^1453 
ROBERTA    MCOUIRE.  420-74  2462 
JOHN  A   MCGURTY.  JR  .  12»-38-479« 
LARRY  E   MENESTRINA.  527-93-6966 
GEORGE  G.  MILLER.  178-38- 2(02 
JOHN  H    NADEAU.  414-06-7659 
JAMES  M   NANNEY.  415-86-5426 
HOWARD  R.  NASH.  180-42-3141 
CLIFFORD  J   NEMETH.  526-60-6913 
JON  K   NEWSl'M.  431  80-7231 
HENRY  F  OLIVIER.  JR  .  12S-38-7702 
THOMAS  J   ONEILL.  327  38-4S28 
STEVEN  L  ORECK.  081-38-4179 
DAVID  O   PARRISH.  420-66-7568 
ARTHUR  E   PRYOR.  JR.  063^34  9591 
ROBERT  W.  QUIGG.  229-84-4024 
DAVID  H   RATCLIFF.  174-42-1:128 
ERNEST  F   RIBERA.  572-86-0676 
JOHN  F   SCHENK.  540-52-4396 
RANDOLPH  B   SCHIFFER.  364-52^3845 
DENNIS  W   SCHMIDT.  461-70  7789 
GARY  E   SCHRAUT.  472-56-6237 
ANTHONYS   SERFUSTINI.  OW  32  9488 
KEVIN  M   SHANNON.  11640-4791 
CHARLES  T   SMITH.  459-62-7364 
OBRIAN  C   SMITH.  387-52  2736 
BRUCE  W   STAEHELI.  533-42  3371 
PAULO   STEINKULLER.  077  32  6691 
JOHN  R  STEWART.  079  44  6845 
EULON  R  TAYLOR.  453^60-6530 
DAVID  W  TERHUNE.  342-44-4596 
YVONNE  R  TORREZ.  585-58-5462 
MICHAEL  I   VENGROW.  034-3H959 
CHRISTIE  W   WINKLER.  23+«^0239 
CHARLES  C   YELVERTON.  523-72  0498 
MARCOS  A.  ZEQUEIRA.  482  34-4443 

DENTAL  CORPS  OFFICERS 

To  be  captain 

ROBERT  ANTHONY.  419^52-0097 
MARK  C    BAKER.  349-42  4727 
ANTHONY  M    BATKO.  068-46-6597 
MARK  W    BIOLO.  387-58-9775 
JOHN  S    BOND.  421-62-7013 
JA.MES  R  CARNEY.  453-68-6891 
IRA  M   GREENE.  099-44^6914 
CHARLES  J    HARLAND.  JR  .  230^70-445» 
DAN  C   MCCAREL.  268--^ 4221 
BRIAN  E   SCOTT.  568-68-2945 
RAYMOND  A   SHELKO  091  4V7862 
WALTER  B   SHREWSBURY.  403-76  9146 
BARBARA  J   SLABE,  111-42  9395 
DAVID  R  STEVENS,  366-46-6625 
MICHAEL  C   TAYLOR,  2ff7-8»8»97 
LARRY  W  THOMAS.  310^50-4334 
NEAL  K   WILSTED.  305-52-1038 

MEDICAL  SERVICE  CORPS  OFFICERS 

To  be  captain 

GAIL  D   BUCHANAN.  54*  70  8132 
JAMES  R   DILLON.  562^56-8648 
MICHAEL  J   GOSHA.  476-56-4798 
MARCELLUS  GRACE.  418606415 
LYNN  C   GRISWOLD.  511-40^7848 
STEPHEN  J    HENSKE.  056-36-6091 
WAYNE  B   KIF.LSMEIER.  29H0^9181 
DAVID  L   MASERANC.  464-72-5995 
DONNA  L   PAVLICK.  186- 3»  9157 
DONALD  R  THURSTON.  003-36^8818 

JUDGE  ADVOCATE  GENERAL'S  CORPS  OFFICERS 

To  be  captain 

JONATHAN  J    ANDERSON.  342  44-0985 
DAVID  J   COOPER.  JR  .  576-38-9976 
GRF/K)RYJ    GARNER.  443- 86^«394 
LAUREL  C   GILLESPIE.  148  4*5273 
DOUGLAS  J   GLASSCOCK.  461  68^8277 
KEITH  F  GRAHAM.  444-94  3990 
MAHYANN  L  ORODIN,  064-42  4043 


MARKS   HOWELL.  242-74^3682 
JOHN  P    HUGGARD.  437-6»^i4»6 
KENNETH  C   MCMANAMAN.  504-66-34»8 
ROY  D   PETERSEN.  337  34-3940 
ROBERT  K   ROGERS.  JR  .  448-4»-«237 

NURSE  CORPS  OFFICERS 

To  be  captain 

DEBORAH  A    ATWATER.  257-90^2743 
CYNTHIA  M    DROZ.  211-42-8654 
JOHN  A    FAPINSKI.  329-34-7985 
ANNE  V    FORSHA.  523-62-6290 
PATRICIA  M   GILBERT,  052-40-1800 
L^TJNE  L   HAMILTON,  449.70-0092 
NANCY  R   JOHNSON,  148-42-4644 
WILLIAM  K   JOHNSON,  477  62-6344 
CYNTHIA  L   KELLEY,  321-46-0890 
MARY  C  NETTUM.  266-88-9492 
CAROL  A.  RODRIGUEZ.  377-44-94« 
LUCY  N   SAMMONS.  57366  2038 
SUSAN  M   VARENHOLT.  434-84-9960 

SUPPLY  CORPS  OFFICERS 

To  be  captain 

WILLIAM  F   BRESEE.  527  70-S738 
DAVID  L  CARTER.  461-84-9118 
JAMES  C  CHANG.  448-54^7756 
MICHAEL  T   DERRICO.  025  36  0648 
JAMES  F   HALLFORD.  263-94-2419 
EUGENE  W   JACOBS.  263-<l(-2368 
THOMAS  M   KAN ALEY.  068-32^5019 
JOHN  E   LEATHER.  138-44-5411 
BRUCE  D    LOWMAN    051  44-7314 
THOMAS  G    LOZIEH,  381  56-2232 
HENRY  B    MADURO   056-44^4049 
MICHAEL  S   MCKEEVER,  223-64 «08 
SUMNER  K   MOORE,  JR,  277-80-6532 
ARTHUR  G  OLLER,  21348  1432 
FENTON  F   PRIEST  111,  230  78-5684 
ENOS  R  STEWART,  JR  ,  464- »4  5668 
JAMES  T   WARD.  203^38-4084 

SUPPLY  CORPS  OFFICERS  (TAR) 

To  be  captain 

THEODORE  F   BARKERDINO,  JR  ,  438-70-4365 

CHAPLAIN  CORPS  OFFICERS 
To  be  captain 

DAROLD  F    BICKJER,  541  480447 
BRUCE  E  KAHN,  218^44^2574 
ALLEN  S   KAPLAN,  330-30-1322 
BYRON  D   LONG,  350  36-0014 
LAWRENCE  G    MCCONNEI.L,  29O40-3468 
JOHN  R   MCKEE,JR  ,556-70  1761 
ERNEST  B   NEWSOM,  414-56-3416 
MICHAEL  D   PAYNE,  223  54-0070 
DONALD  A   TAYLOR  267-88-8003 

CIVIL  ENGINEER  CORPS  OFFICERS 

To  be  captain 

STEVAN  M    ARMSTRONG,  169-38-5516 
ERIC  H   DAVY,  561  62  4706 
RONALD  P   DETROYE,  388-48-8175 
MICHAEL  R   FOSDICK,  423-64-8889 
JAMES  A    FRAZER,  034-36-9319 
ROBERT  K    FRINK  II,  045-34-9063 
JOSEPH  J    FURCO,  132-4i  9313 
JAMF^  F   GEORGE,  427-88-0451 
GEORGE  F  GILBERT.  JR  ,  402-62-933* 
ARTHUR  B   GOODWIN   570«^2107 
RONALD  B    HELSON    400  66  0781 
ROBERT  R   HOOD,  506-74-762:) 
CALVIN  P  JONES,  JR  ,  438-70-6376 
DANIEL  F   KNUDSON,  JR  ,  040-50-7810 
ROBERTO   MCANUREWIII,  131  34-4422 
MARVIN  L   PULST,  501  50-9484 
OVA  W   RAMSEY,  404  64-3140 
JAMES  M   SMITH,  411-82-0394 

IN  THE  NAVY 

THE  POLLOWINO-NAMED  LIEUTENANT  COMMANDERS 
OF  THE  RESERVE  OF  THE  V  S  NAVY  FOR  PERMANENT 
PROMOTION  TO  THE  GRADE  OF  COMMANDER  IN  THE 
STAFF  CORPS,  IN  THE  COMPETITIVE  CATEGORY  AS  INDI 
GATED,  PURSUANT  TO  THE  PROVISIONS  OF  TITLE  10, 
UNITED  STATES  CODE,  SECTION  5912: 

MEDICAL  CORPS  OFFICERS 

To  be  commander 

NATHANIEL  E   ADAMStiN  II.  031  48-4246 
BENJAMIN  C   ANDREWS,  JR  ,  253-9M0rr« 
JAMES  W   ANTHAMATTEN,  440^50-9090 
TERRENCE  E  ARAOONI,  067  48  0873 
ULYSSES  J    ARRETTEIC   11,  436-60-1064 
SARBJIT  S   AUJLA,  518«>-84J7 
JOHN  D   BALUCH,  174-44-2022 
RICHARD  A    BANKS,  250-15-4431 
CRAIG  L   BARTOS,  321  48-8274 
STEPHEN  E   BAUM,  524-024152 
PATRICKS    BAYS.  526-35  5755 
CRAIG  M    BEREZNOFF,  364  58  2009 
DAVID  A    BIANCHl,  047  58-1179 
LAWRENCE  R    BLACK,  470«fr  4431 
PAUL  F   BOFFETTI.  019-42  9494 
TIMOTHY  J.  BONATUS.  55H)4^0837 
DOUGLAS  J.  BOWER,  182-44-6454 


KENNETH  O    BRADSHAW.  02»-4«-2I78 
ELIZABETH  W    BRADY,  001-48-7647 
STEVE  J    BRASINGTON,  261-88-3414 
DONALD  J    BRIDEAU,  JR  .  218-46  8088 
DANIEL  M    BROWN,  461-19-2693 
THOMAS  BUCKLEY,  031  48-5131 
SANFORD  A   CARIMI,  238-9»-2998 
THOMAS  A   CARNEVALE,  223-50-8291 
THOMAS  A   CARR,  489-72-4095 
CHARLES  CARROLL,  213-52-4446 
JAMES  R  CHAMPA,  557-86-0472 
SIMON  K   CHAN,  390-64-7013 
JAMES  T  CHANDLER,  144-53-7294 
RICHARD  M   CHESBROUGH,  379-64-7588 
THOMAS  E  CLINCH,  190-50-4192 
JOHN  F   COCO,  004-42  3512 
JEANETTE  L  COL.SON,  260^25  8172 
DOUGLAS  R  CONTE,  066  48-9442 
ALFRED  C  COTTRELL  JR  ,  096-44-1312 
SAMUEL  C  COVINGTON.  24704-9989 
TERRY  L  CROASDALE.  500-64-6533 
LINDSEY  E  CBUMLIN.  JR  .  247  96-1242 
KAREN  C   DANTIN.  476-4»«22 
MARK  S   DAUNIS.  438  13  5751 
JOHN  M    DAWSON.  49»«2-6OT8 
ROBERT  J    DEPUTY.  569-34-1415 
JOSEPH  P   DERVAY.  096-42-9579 
LOUIS  DORO.  178-42^29 
MICHAEL  L   DRERUP.  434-70-2497 
MARSHA  L   DUPREE.  138-42-2844 
WILLIAM  J    DURKAN.  170-38-3440 
DANIEL  P  EARDLEY.  381-48-0630 
THOMAS  C   FALVO.  180-46-7420 
JOHN  A   FLICKINGER.  306-48^0442 
ANTHONY  E    FOLEY.  2^4-46-8884 
BRIAN  C    FORRESTER.  248  23-4840 
CAROL  A    FOR.SSELL.  231-64  2474 
EDWIN  N    FOSTER  216-56-9182 
MICHAEL  J    FRAC.  048-44-8514 
GREGORY  FRAILEY,  207-44-4332 
DENNIS  M    FRISMAN,  540-06-4097 
MICHAEL  A.  FUEYO,  262-23-5987 
JANET  N    FUJIKAWA,  547  21-7147 
DONALD  GALLIGAN,  480«^9938 
SUSAN  M   GASTON,  029^40-1403 
JAMES  F  GOLDSZER,  209^ 3» 8923 
JULIA  C  GOODIN,  403-88-8687 
JILL  E  GUSTAFSON,019-52-36»l 
JOHN  R  HANDY   252-04  5550 
CHARLES  D   HARR,  229^88-1754 
TIMOTHY  P   HARRIS,  512^44-<797 
RHETTH   HASELL  250  80  9122 
BRYAN  J    HAWKINS,  227  64-8414 
GARY  D   HELMBRECHT,  394-46-9017 
RICHARD  HERNANDEZ,  041  4*7402 
WILLIAM  H    HI  Ml'HHIES.  JR.  224-54-6497 
ANITA  INVEISSSIl.TlMENS,  391-62-4317 
LOUIS  A   IVEY,  217  78-0647 
EDWARD  J   JEl-ONEK,  JR,  380-62-4992 
GABY  R   JONES,  278  52-6069 
KAYNE  KISHIYAMA,  519^54-4720 
ANDREW  M   KNOLL,  10*4*3879 
SABINA  M    KOBYL1N8KI.  144-56-4953 
JACOB  J    KOCH.  380  306616 
JERO.MET   KOCHINSKY,  171-48-1719 
MARK  S   KOVACIK,  349  44-7721 
LLOVDJ    KRAPIN,  094  40  86S7 
LORRAINE  A   KRETCHMAN,  008-34-7437 
CHARLES  H   LUDMER,  344  40  0337 
RITA  A   MANKREDI,  048-52^7588 
CLOVISE   MANLEV   309-50-7094 
LYNN  D   MARTIN,  518  76  4471 
GREGG  C   MA.SON,  183  48-3302 
PHILIPPE  A    MASSER,  543^31  3096 
JOHN  H   MA.STALSKI,  036-3*-0074 
CYNTHIA  J    MC  CURDY,  002-44-7396 
WILLIAM  G    MCNETT,  475-66-0198 
BRIAN  H    MC  PHILLIPS,  118-50-0744 
ELIZABETH  J    MC  SHANE,  221  30  1849 
.STEPHEN  J    MEISTER    133  4*3556 
IGNACIO  I   MENDIGL'REN,  483  21  8377 
RICHARD  J    MILLS,  08*4*0796 
LAURA  J    MIRKIN-SON,  094-42^2706 
MARGIE  A   MORALES,  13344  8478 
GORDON  S   NAYLOR,  562^27  3304 
JAMES  F   NOLAN,  173-44-6843 
MICHAEL  S  OCONNOR,  27*44^7740 
RICHARD  E  OSWALD,  JR,  283-4*4080 
CINDY  L  OWEN,  479-70-6073 
MARK  F  OZOC,  524-»8342 
STEPHEN  F    PENNY,  203-44-7599 
EDWIN  C    PIGMAN,  280-4*4993 
SANFORD  POLI^K,  379  40-4429 
ROBERT  E   PtiLLARD,  115-54-1019 
BRUCE  .M    POTENZA,  341  48-9757 
KARI  B   REIBER,  042-60  3613 
ACUNA  C   REYES.  203-40  9580 
CARL  A    BIDDICK,  577-80-5149 
ROBERTS   RIDDICK.  577  80 4199 
JVLIA  K    ROBERTSON.  4ff7  06-3958 
PAUL  P   BOUNTREE.  459«)^3349 
PATRICK  W   RUSSELL.  346-.52  7827 
REED  M   SAUNDERS,  56*«4-M50 
STEVEN  R   SCHNEIDER,  569-74-6250 
ALLENE  J   SCOTT   159-44-7094 
KEVLN  G   SEAMAN,  074-54-4976 
ANTHONY  M   SENTER,  408-92-4724 
JOHN  P  SERLEMITSOS,  219-64-2121 
ADAM  J    SINGER,  534-6*5175 
GERALD  B   SMITH,  519  4*4387 
CHRISTOPHER  W   SOIKA,  269*0-1389 
LUCIA  M,  SPEARS,  310-6O-6284 
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CHRISTOPHER  H   STAEHELI,  533-60-2014 
RICHARD  E   STANDBIDGE,  428-80-5174 
SCOTT  STEELMAN,  494-64-7364 
ROCF.R  H    STEUBLE,  571  82  7421 
CHARLES  K   .STEVENS,  548-86-7459 
VICTOR  C   STIEBEL,  361-1*1776 
RICHARD  A    STOERMANN,  492-62-3530 
WILLIAM  F  SULLIVAN,  422  92-2290 
STEVEN  E   SWARTZ,  317-64^2395 
STEVEN  J   TAGGART,  585-26-6709 
NOELLE  C  THABAULT,  00*44-9445 
RICHARD  W  TOBIN,  221  44-6912 
JEFFREY  J    TOMLIN,  535-60-6750 
WARING  J   TRIBI.E,  225-74-0512 
RAMONA  P   WEAVER,  341-56-1361 
RICHARD  A    WEINER,  343^0-4348 
ANN  C   WEl.SS.  390-64-0748 
KURT  J   WE1.SSEND,  090-54-6039 
FRANK  WHITMER,  330-40-6893 
ERIC  A   WIEBKE,  102-44-0987 
STANLEY  WIERCINSKI,  199-3**214 
STEPHEN  P    WRIGHT,  400-62-8748 
JAMES  YOUNG,  12*42^4829 
LEWIS  C   ZULICK,  178-42^696 

DENTAL  CORPS  OFFICERS 

TO  BE  COMMANDER 

RICHARD  D   ARCHER,  216-6*6049 
FRANKLIN  E   BAILEY,  134-38-30,18 
DAVID  A   BANACH,  130-50-8882 
ARTHUR  S   BENSON,  059-48-6104 
JOHN  B   BERG.  .JR.  415-02  4945 
BRUCE  A    BIERMANN,  541  56-2943 
DAVID  C    BOWMAN,  342-44-7891 
MARILYN  E    BRADDOCK,  577  76-7175 
DON  E    BROOKINS,  451-17-8078 
KURT  B   BUSKA,  387-44-2668 
TIMOTHY  J   BUTSON,  183^42-3466 
JACK  P   CAMPBELL,  28*92-8464 
FLOYD  G   CAMPEN,  543-68-0767 
KEVIN  B  COOK,  387  6*2915 
JOHN  M   CROSS,  191-4*0641 
JON  B   DULL.  314  54  7245 
TERRY  L   EGGLESTON.  548-76-6738 
NORMAN  V   EID.  474^58-6212 
LAURENCE  R  GERBO.  527-7*  2803 
MARY  A   GONZALEZ.  574-72^9442 
DAVID  L  GRUBER.  450-0*2382 
DAVID  C    HAMMER.  39060-1449 
WILLIAM  E  HARTMAN.  512^2^7697 
BEVERLY  D    HEDGEPETH    409-88-3132 
DOUGLAS  J    HENSCHEL.  15*3*3579 
MICHAEL  J    HERRIGES,  283-52-5062 
WADE  L   HILL,  529-46-3498 
ROGER  S   HOLLISTER,  524^72  0494 
STEVES  F  JAKSHA,  440-92-5954 
JANICE  R  JOHNSON,  201  3*9119 
EDWARD  C   KASSAB,  191  3*5824 
JOHN  K   KEITEL,  JR  ,  566-68  5642 
KEVIN  .VI   KENNY,  063-4*4573 
THOMAS  E   KENT,  223-6*5469 
LARRY  W   LAURINAT.  539-4**994 
ROBERT  L   LLNDSAY,  414-88  4201 
MARK  L   LITTLEST AR,  449^13^  1300 
PAUL  M    LOEFFLER,  311-66-3529 
KEVIN  MAHONEY,  496-64-6474 
STEPHEN  G   MORSE,  005-46-9768 
DONALD  L   NEL.SON,  114-34-2093 
LINDA  L  OTIS.  44*4*7340 
STEPHEN  Y   PARK.  214-60-8291 
ROBERT  L   PARRISH.  JR  .  40*82-3873 
ALLAN  K    PATCH.  032-46-97P9 
JAMES  K   PETERSON.  425-04  0561 
ROBERTS   POWELL.  28*94-4313 
ZOLTAN  W    RAJNAY.  288-64  5468 
CHARLES  C    RICHTER   JR.  457  76-5646 
M.\RY  L   RITZ.  088  38-6737 
ANTHONY  W   SAVAGE,  228-8*6442 
r.EORGE  J   SHEPPARD  III.  243-9*1001 
'AMESG    SINDAD.  263-24-0874 
NELSON  A   .SMITH.  143-42-7007 
ROBERT  M   SMITH.  460-04-2002 
JUAN  N   SOLERMONTEQUIN.  582-92-6288 
THOMAS  R   SUMNICHT.  440^84-4718 
BARBARA  J    TOMCKO,  339-4*4493 
PHILIP  J    VARGAS,  5«*  9*3420 
MYLES  T  WAGNER.  217  44-2014 
JOSEPH  B   WALTON.  281-46-4574 
CLIFF  P  WATKINS.  460-8*1667 
DONALD  L  WEXLER.  161-38-8699 
ROBERT  P    YARDUMIAN.  26*  1*3636 

MEDICAL  SERVICE  CORPS  OFFICERS 

To  be  commander 

MICHAEL  A   ADAMS.  040-42-2420 
JAMES  C   ARRINGTON.  301-40-7561 
TROY  L   BAXLEY.  223-66-3370 
CLARENCE  E   BROWN.  264-02-9150 
NANCY  E  CLANCY.  267-0*7183 
SARA  R  COLE.  23*78-3327 
DAVID  R  GEARHART.  302-48-1372 
TRACY  K   GILES.  00*^4-5602 
MICHAEL  A    GLAZESKl.  221-28-9014 
MICHAEL  H   HRYSHCHYSHYN.  177-52-1774 
PAUL  W   JONES.  140-44-0293 
STEPHEN  W   KAJA.  500-54-9891 
JOHN  D    LAMBETH.  23*94-5193 
JOEL  M    LIBBY    124-42-3994 
JOHN  J    MALONEY.  49*50-8659 
CHARLES  B   MCVEIGH.  JR.  074-43-9806 
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FRANK  V   MELLBLOM.  520-62-5302 
MELISSA  M   MERRITT.  449-08-7315 
JOHN  P   MITCHELL,  JR,  153-42-3336 
JOHN  W   OWEN,  424-56-5897 
JOSEPH  P   PECORELLl,  268-44-5721 
BRUCE  T  REED,  153-40-0461 
JAMES  M   STEVENS.  510-50-6527 
MICHAEL  J  TIERNEY.  399-40-8464 
SUSAN  R   TOKLE,  473-72-0801 
DON  A   WILHELMUS,  314-58-7426 

JUDGE  ADVOCATE  GENERALS  CORPS  OFFICERS 

To  be  commander 

GLENN  C   ADAMS,  313-64-6507 
JAMES  G   BAKER,  534-58-6721 
MICHAEL  D   BAKER.  289-44-0523 
JERRY  J    BISHOP.  II,  280-52-4856 
ROBERT  L   BRYANT.  482-48-9896 
LAURIE  J   CANTWELL.  444-76-9118 
CARL  J   COPERTINO.  114-42-7672 
ROSEMARY  A.  DENSON.  499-46-2572 
MICHAEL  L   DETZKY.  135-44-7975 
DANIEL  D   DOWNING.  374-62-9648 
WALTER  A   DURLING.  JR  .  261-84-9511 
DANIEL  R    ECKSTROM.  475-64-5604 
FREDERICK  R  EVANS.  457-88-9293 
MARION  D   EVANS.  267-90-6696 
WILLIAM  W   FARMER.  500-44-0694 
DON  W   FOX.  317-66-8240 
JAMES  A   HANEY.  576-64-9361 
JAMES  D  HARTY.  229-70-4065 
GEORGE  A   HIGGINS.  383-56-0988 
LAURA  M   HORTON.  191  36-0121 
DOUGLAS  G    JEU.  450-76-4160 
JOHN  A   KING.  498-5*9986 
JAMES  F   KOLASINSKI.  302-42-7831 
MARGARET  E   LEDERER.  067-46-8345 
BRIAN  M.  MADDEN.  09*46-8389 
ELLEN  M   MCGRATH.  033-40-5080 
ROBERT  D   NOEY.  202-40-4216 
MARK  W   PEDERSEN.  091-54-0452 
WILLIAM  R   PHIPPS.  572-04-5133 
JAMES  F   PROTHRO.  II.  432-02-1445 
JANET  J   QUINN.  227  94-2945 
JAMES  L   SEAY.  JR  .  238-11-3110 
GREGORY  B   SMITH.  260-02-1090 
JAMES  A.  SOUKUP,  480-64-9837 
DOROTHY  J   ULMER,  587  76-8364 
LYNNE  O  WOOD.  260-80-1662 
PATRICIA  E  YAP.  575-54-0986 

NURSE  CORPS  OFFICERS 

To  be  commander 

DEBRA  M   AGAR.  438-56-3371 
KIM  L   ALDER.  503-70-2411 
GLENDA  P   AULTOWSKI.  244-94-7243 
ANA  M   AVILLANROSA.  481-90-2290 
DAN  M   BABIN.  43*78-4276 
WENDY  L  BARNES,  126-44-9372 
ANGELA  C   BELFON,  260-88-8748 
NANCY  L   BEYER,  325-40-2621 
PAUL  M   BLOSE,  JR  ,  198-38-1500 
JULIE  L   BOHANNON.  347-42-0380 
KERRY  F   ROMAN.  073-46-1994 
DENISE  F   BOUTIN.  35*50-3962 
BARBARA  W   BROWN.  505-72-1900 
KATHLEEN  A   BURNS.  044-34-3481 
SUSAN  S  CARTHEY.  047-52-1473 
RENEE  C  CLANCY.  481-76-4286 
KATHRY-N  A   CLONINGER.  541-56-8236 
LINDA  T  COCHENOUR.  010-50-5744 
DONALD  J   CORWIN.  429-6*2965 
DAVID  J.  COUGHLIN,  144-4*2632 
B.\RBARA  S  CUNNINGHAM.  117-10-7258 
GEORGIA  C   DALY.  368-62-5475 
CONSTANCE  S   DAVIDSON.  514-56-4444 
IX)NNA  E   DEHART.  538-60-4370 
LINDA  I   DETONNANCOURT.  25*94-6600 
DEBRA  L    DULA.  428-02-5836 
CYNTHIA  A.  DULLEA. 057-4*9603 
CLARETTA  Y.  DUPREE.  414-92-1501 
JO  ANN  M   FAUST.  265-80-0890 
JAMES  R   FELL.  273-4*5859 
ELAINE  A   FISCHER.  244-66-0201 
EDITH  L   FRANCO.  466-96-6622 
SANDRA  S   FRANKLIN.  243-0*7625 
GLORIA  S.  GLENEWINKEL,  450-90-5646 
GREGORY  L  GROESEVELD,  352-42-6342 
KAREN  N  GRUBER,  150-44-3308 
NORRIS  J  GUIDRY,  JR.,  435-66-7772 
GAIL  P  GUY,  573-94-7310 
ASSE  L.  GUZA,  216-46-9414 
CHRISTINA  A   HANNAN.  125-48-3350 
REBECCA  J    HATHAWAY,  285-52-1342 
PATSY  L  HEATLEY,  187-34-2484 
MARIE  C  HEIMERDINGER,  452-66-8190 
CHERYX  L   HENDRICKS,  398-64-0626 
BARBARA  L   HENK,  067-48-8275 
CAROL  L  HILE.  244-08-5380 
JEFFREY  A,  HILL,  152-40-8750 
JANICE  J   HOFFMAN,  246-06-0906 
HILDA  J   HOLLAND,  587-72-8448 
JOE  M    HOOD.  464-7*7334 
DEBRA  L  JAMES.  137-48-0781 
M.lRYANNE  P  KAESSNER.  424-64-3534 
TERESA  A   KENNARD.  290-58-4791 
MARGARET  L.  KEVERN.  514-54-2081 
JEAN  E,  KOHL.  551-02-5102 
ANN  M   KOLSHAK.  318-5*1140 
NANCY  A   LABELLA.  136-52-3634 


DIANE  E   LAW.  404«^«)86 
ROSANNE  V   LEAHY.  113-52-2196 
LINDA  R   LITTELL.  386-52-0482 
CHERY-L  L  LOBAUGH.  331-48-9307 
JUDITH  A    LOPEZ.  485-64-4484 
CAROL  W   LUND.  071-44-8786 
KATHLEEN  J    LYLE.  489-62-6256 
EILEEN  M   MALATISO   423-64-6621 
JULLASA  M    MALONEY.  38»-5*-6683 
DARLENE  S   MARKO.  350-34-8131 
KARIN  E   MARSHALL.  391-54-6736 
LINDA  A   MASSEY.  044-52-3009 
SHARON  S   MCGILL.  157-52-4676 
JEASETTE  L   MCGRAW.  044-54-1386 
JUDY  R   MERRING.  56*17-3005 
JOAS  M   MISESCIK,  044-54-1888 
PATRICIA  I   MONTGOMERY,  244-04-4615 
SAUNDRA  L   MOORE,  297-56-9035 
EDA  MORENO,  14*42-8536 
CATHERINE  J   MORTON,  031-50-2183 
MARY  E  MOYER,  120-4*^9964 
BRIDGET  A    MULCAHY,  286-54-9471 
MARTINE  R   MYERS,  432-06-9655 
KARLA  J    NACIOS,  388-54-8366 
JOSE  A   NEGRON,  584-74-3630 
CLAUDETTE  V    NEWMAN,  137-44-8884 
DOROTHY  J   NEWMAN,  519-58-2692 
JOAN  M   NIGRELLI,  121-32-4814 
JOAN  M   OLSON,  036-40-8334 
SUSAN  M  OMALLEY,  262-21-9325 
KAY  E  ORTMAN,  384-44-1372 
DEBRA  D   PARKER,  478-62-1636 
DEBORAH  W   PAULLN.  256-98-2705 
BETH  A   PERKINS,  I4O-6O-6801 
MARJORIE  R    PlORKOWSKl    230-94-8830 
CHRISTOPHER  A    PROCTOR,  385-54-8584 
MARY  E   QUINN.  046  58-5101 
KENNETH  G   RANUM   498-60-7206 
CATHERINE  R   RICHARDS.  551-06-2921 
KAROLYN  K   RYAN.  018-3*4436 
LINDA  K   SALYER.  402-68-9945 
LYNNE  M   SCANLON.  286-62-1232 
DARLENE  T  SCHELPER.  316-50-0646 
MARTHA  A   SCOTILLO.  271-42-*667 
CAROL  F   SEDNEK.  01*4*9933 
JAMES  C  SHAVER,  373-4*7033 
DEBRA  K   SHULL,  490-64-3314 
ANNE  E   SILVLI,  045-58-9554 
BECKY  J   SIMPKINS,  442-58-0997 
CHERYT- A   SKINNER,  198-38-2492 
SUSAN  M   SKINNER,  365-66-6425 
CELILIA  M    SMITH,  556-92-6801 
DEBRA  G   SMITH  524-84-2454 
ELIZA  1   SMITH.  003-40-0906 
KATHLEEN  K   SMITH   230-66-6490 
C.\THERINE  E   SPANGLER.  534-42-1854 
DOROTHY  M   STUNDOS.  226-84-0266 
CATHERINE  M   SUTTLE.  267  19-3972 
MILTON  D   SWINFORD.  457-84-9429 
FAITH  E  THOMAS,  205-44-7557 
PAMELA  L  THOMPSON.  232-74-1347 
JANET  L  TREMBLAY,  381-6*2211 
STEVES  W   TUDHOPE,  03*3*  3011 
SUSAN  P   TY'E,  14*56-8937 
VICTORIA  K  TTiSON,  038-34-3819 
WILLIAM  P   VUBSAKES,  245-64-2371 
MARY  E  WALKER,  255-90-5960 
MELVIN  D  WETZEL  II,  241  74-3830 
BARBARA  A   WHITING,  084-50-7608 
GAYLE  S  WILBUR,  453-58-2145 
CHERY-L  D   WILLIAMS.  312-54-3582 
NANCY'  A   WINCHESTER.  115-44-9494 
JUVANN  M   WOLFF.  445-02-5108 

SUPPLY  CORPS  OFFICERS 

To  be  commander 

JESSE  J   ADAMS.  18*46-8292 
JUNDY  O   AUSTRLA.  56*29^4661 
DANIEL  J    BALBERCHAK.  JR  .  191-48-0385 
TERRY'  L    BARBAREE   585-34-«840 
JEFFREY'  J   BARTZ.  362-62-0212 
CHARLES  A   BAUMGARDNER.  041-4*1488 
ROBERT  D   BECHILL.  220-70-7133 
JOHN  R   BECKER.  545-70-6455 
RICHARD  F   BERNAL.  260-74- 1764 
MICHAEL  T   BOND.  429-96-7993 
WILLIAM  A   BRAMER.  407-68-1032 
WILLIAM  J    BRENNAN  031-50-2163 
JOHN  H   CHRISTENSEN.  106-40-4447 
THOMAS  R  CLEMENTS.  124-34-6930 
GARY  L   CLOWER,  583-98-0359 
LOGAN  V   COCKRUM,  JR-.  229-68-0487 
CAROLY'N  C  COX,  406-64-0949 
DAVID  C  CRAWFORD,  393-42-2916 
KEVIN  W.  CROPP.  223-90-0030 
JEROME  D   DAVIS,  436-94-9191 
BARTON  E  DEADERICK.  323-48-5903 
ALEJANDRO  R   DELACRUZ,  553-27-9544 
LESLIE  H   DUSLAP,  435-5*7393 
GARY  L   ENGEBRETSON,  470-5*4901 
WILLIE  E   EVANS,  263-21-1668 
WALTER  W   FARRELL,  251-9*4466 
ROLANDO  P   FELICITAS,  558-29-1238 
BRIAN  E   FERGUSON,  315-66-0914 
V   A,  GARBARINI,  052-38-0932 
JAMES  F   G.\TES,  270-46-2654 
LEON  A  GEORGE,  312-60-1951 
JAMES  T   GILL,  274-46-0891 
MARGARET  A    GOSS,  264-21-7750 
HARRY  L  GUTHMULLER.  074-4*4976 
BRICE  HAMMERSTEIN,  571-84-6611 
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KDWARD  B   HASKINS.  \»  a^OK) 
RICHARD  W   HATTINCS.  (H6-34-a9W 
HERMANN  K   HOPPER.  SrSO-7^9021 
PAUL  H   KALTSAS.  IR  .  024  «  1241 
JACK  D  KEIDEL.  22»-72-«4C« 
THOMAS  J   KEYSER.  22>-»-34«8 
RUSSELL  L   KIRTS.  313-5«-61»1 
ANDREW  J   KOVALCHIK.  371  6J.10M 
STEVEN  R   LAPP,  384  aM)2De 
NEIL  M    LARIMER.  207  50-4468 
FREDERICK  S   LOCHTE,  467  II  2225 
RAYMOND  K   LOFINK.  i3»-44-90Sl 
RUSSELL  J   LUCIA.  547  78-9358 
HON  J    MACI.AREN.  2S2  U  0189 
THOMAS  D   MADISON.  238  11  3791 
CRAIO  L   MA.JKOWSKI.  290-46-1530 
DAVID  E   MC DANIEL.  260  88  4041 
WILLIAM  K   MCOAUGHEY.  262-17  4596 
JOSEPH  N   MECCA.  14»  36-6028 
LOUIS  M   MECKLER  IV.  223-74-1014 
VINCENT  M   NASH.  066-38-4875 
SCOTT  E   NIBBE.  468-64  6976 
PAULC  ODLAUG   47150^1511 
RAY  C  OMAN.  189-34-3257 
BRADFORD  W   PARKER.  158  44-8748 
DIRK  W   PAYNE.  122-48-5618 
PHILIP  M    PAYNE  III.  262-23-3849 
JOSEPH  L   PICOGNA.  181  36  5241 
LAWRENCE  L   POPE.  JR  .  4S«-06-5a87 
FREDERICK  J    RIBLE.  JR  .  138^50^187 
LIBERTAD  RODRIGUEZ.  158  54  «ie9 
JOSEPH  B   RUCKMAN.  549-92  1458 
MAR-IORIE  L   SCHELI.ER.  389-flO  3739 
KIMDEKLY  SHUNK.  176-52^4833 
HOWARD  L   SKINNER.  JR  .559^11  2999 
ROBERT  C  SNYDER.  190  4*8068 
SCOTT  D  SORENSEN.  .580  01  8798 
MARC  A   SUMMERS.  232-90  1512 
CHRISTINE  O  SWERCZEK.  501  84  3428 
MICHAEL  D  THOMAS.  231  72  3289 
ANNETTE  L  TISON.  238-94-5068 
KKITH  G  TOWNSLEY.  154^^2^2719 
TERRY  N   TRIPP.  228-83  5565 
BLAINE  K   r\HEE.  229  90-8533 
DERRICK  A   WAGNER.  42»90  8«6» 
PAUL  R   WHELAN.  230-84-8074 
JOHN  H   WIGGINS.  JR    2il  90  3S15 
DAVID  R   WOOD.  22074  8184 
JAMF-S  C   WRIGHT.  505-88-3487 
JOHN  H.  YOUNG  III.  228-88-2297 
NANCY  Z.  YOUNG.  362-60  9M2 


JOHN  ZAREM.  348  52  5759 
SANDRA  L   ZOSCHAK.  546-21-8274 

SUPPLY  CORPS  OFFICERS  (TAR) 

To  be  commander 

BILLY  K    DODSON.  499-62  4170 
JOHN  F   ERICKSON,  468-7*0380 
DENNIS  G   GREENE.  475-86-««56 
ROBERT  E  GREENE.  267  04- 7830 
KENNETH  E   HOFFMAN.  078-38-4874 
ALDEN  S   SALCEDO.  546-25-9683 

CHAPLAIN  CORPS  OFFICERS 

To  be  commander 

KENNETH  K   ABBOTT,  JR  .  413-78-7540 
JOSEPH  J    BAGGETTA.  031  38-3747 
STEPHEN  A   BIRD,  jn  48-7315 
WAYNE  A    BLEY.05i3O87Il 
ALBERTO  V   CORDOVA.  524  58-0541 
WILLIAM  F  OILROY.  212  46-9610 
LAWRENCE  C  GRANT  III.  564^66- 1504 
RICHARD  L   HARBOUR.  571-601903 
JOHN  D   HENDERSON.  553-72  1198 
WILMA  J    IHVIN.  386  54^3821 
ARNOLD  C  JOHNSON,  422  501420 
BENNIE  I.   KINGWfX)D,  240  74  9868 
WILLIAM  J    MCELLKOY.  JR  ,  187  42-0487 
ELSIE  M    MCKENNEY.  216-60-4089 
MILFORD  J   OXENDINE,  239  82  4512 
JOSEPH  H   PANGBORN,  507  50  9794 
WILLIAM  T   PERKINS,  250  74^5494 
DANIEL  G    RUGER,  057  S00228 
REINHART  SCHELERT,  ,WO«+O100 
MARK  J    SCHREIHER,  337  44-7579 
STEPHEN  W    SEEI.IG,  551-74-4838 
NEAI.  K   SMITH   211  32^1081 
HAZEL  L  THOMAS.  141  40  2405 
FRED  A   THOMPSON,  JR  .  54a-58-3aS» 
RALPH  W  TURNER,  JR  ,  226-82-0603 
DAVID  S   VANDERBILT,  557-72  4463 
RODOLFO  E   VIERA,  585  24  3829 
RICHARD  J   WOLFRAM,  376-54^5028 
ROBERT  H    W<>OI)FIN,23054^1«a9 
JOAN  H   WOOTEN.  2I»«^3484 

CIVIL  ENGINEER  CORPS  OFFICERS 
To  be  commander 

DAVIDG   BASILE.  261  0OO513 


WILLIAM  T   BERSSON,  230-80  7137 
QUENTIN  L   BRUHN,  320-40-9838 
DOUGLAS  D  CARVEL,  160-40  9480 
STEPHEN  J   DANGELO.  435-76^9058 
GREGORY  K   DENARDO.  172  46-1121 
CARYL  L   ERICKSON.  394-60  1901 
JOSE  A   FIGUEROA.331  30  2438 
JAMF^  M    FORSETH.  398  04  2389 
ROGER  FRAZIER.  285  50^)509 
HARRY  A   GRAVELY.  251  04-2304 
NANCY  A   HOPPEL.  4»  70  8637 
ROBERT  C  JACKSON   27*  .54  0662 
MARY  E   KAPPUS.  019^38-7332 
RICHARD  L   KATZ.  262  82-2683 
CARL  W   KNUCKLES.  491  «0-2ia9 
PAUL  P    KRUC.  124-109724 
FRED  G   LAPIANA  III   027  46-5576 
WALTER  F   LUNDIN.  226-00-6702 
JOSEPH  M   LYNCH  III.  509-00-9297 
STEPHAN  C   MCCAREL.  276-40-4238 
COURTNEY  J    MCCRACKEN.  014-407315 
TIMOTHY  R   MILLER.  226^900958 
BONNIE  A   NAULT.  140  54  6692 
MIKAL  H   NICHOLL8.  57072-4791 
ALDEN  T   PERRY.  452-74-8020 
MARTIN  E   PHU.LIPS.  511-50-4813 
MARC  A    POWERS.  491  50-5560 
JAMES  E   RANIX1L.  446-42  3804 
ROBERT  J   SACHVK.  030  403535 
KENT  A   SANDGREN.  469  04-8517 
THEODORE  H   SHEPARD  III.  438-74-5513 
LAWRENCE  R    SMITH.  025-  34^2442 
CONNIE  M   STARK.  532  0»  32S5 
RIKJKR  W   THOMAS,  50K4  3467 
GARY  A   TORIBIO.  434  68  896S 
DOUGLAS  W  TRINDF.R.  06O52-99S9 
KENNETH  G  TUEBNER.  285-90-1888 
CHARLES  F   VAUGHAN,  471  80  9980 
GERALD  E  WHEELER,  51054  4750 
CHARLES  F   WINSOR,  55100-5286 
JONES  K    WONG,  568-74^2939 
REX  W   WRIGHT,  416-70-8577 

LIMITED  DUTY  OFFICERS  (STAFF) 

To  be  commander 

JOSEPH  A   SCHWEICABT.  JR  ,  14»-2»-«768 
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The  House  met  at  10:30  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Montgomery]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

July  12.  1994. 
I    hereby    designate    the    Honorable    G.V. 
(Sonny)  Montgomery  to  act  as  Speaker  pro 
tempore  on  this  day. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  Friday,  February 
11,  1994,  the  Chair  will  now  recognize 
Members  from  lists  submitted  by  the 
majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  30  minutes,  and  each  Member 
except  the  majority  and  minority  lead- 
ers limited  to  not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Goss]  for  5  minutes. 


THE  WEEK  IN  REVIEW:  UNITED 
STATES  POLICY  IN  HAITI 

Mr.  GOSS.  Mr.  Speaker,  it  was  a  busy 
district  work  period  for  many  Mem- 
bers, so  I  want  to  make  sure  that  no 
one  is  unaware  of  the  unnecessarily  es- 
calated crisis  in  Haiti  brought  about  by 
the  latest  clumsy  efforts  of  President 
Clinton's  foreign  policy  team.  Despite 
a  weather-related  slowdown  this  week- 
end, the  refugee  numbers  are  still  stag- 
gering. According  to  the  Coast  Guard 
last  week  was  the  busiest  period  in  its 
history:  12,539  desperate  Haitians  took 
to  the  seas  bringing  the  total  to  19,200 
since  the  policy  change  on  June  16. 

Guantanamo  is  over  full,  now  hous- 
ing 15,000  Haitians.  The  administration 
intends  to  let  it  go  to  20.000  despite  the 
security  and  health  risks  of  such  over- 
crowding. In  the  July  1  Washington 
Times,  Army  Colonel  Pearson,  the  man 
organizing  the  tent  city  in  Guanta- 
namo, noted  the  base  could  support  no 
more  than  12,500  Haitians  due  to  the 
limits  on  fresh  water  and  sanitary  fa- 
cilities. 

Even  Clinton's  special  advisor,  Wil- 
liam Gray,  could  no  longer  deny  U.S. 
culpability  for  the  human  exodus  when 
he     admitted     to     columnist     Robert 


Novak  that  the  sanctions  "to  some  de- 
gree" have  increased  the  flow  of  refu- 
gees. Secretary  of  State  Warren  Chris- 
topher, who  arrived  late  and  out  of 
breath  to  the  administration's  Haiti 
policy  planning,  still  seems  unwilling 
to  admit  that  reality  telling  the  Wash- 
ington Post  yesterday  it  was  caused  by 
"the  repressive  Government  of  Haiti, 
the  increase  of  repression  in  recent 
months." 

Somebody  needs  to  explain  to  the 
Secretary  of  State  much  of  the  eco- 
nomic repression  was  caused  by  the 
United  States— deliberately  and  mis- 
guidedly.  And,  if  the  United  States-led 
misery-inducing  embargo  were  not 
enough,  the  administration  has  given 
Haitians  an  added  inducement  to  leave 
by  quintupling  asylum  approval  rates 
from  2.6  percent  to  more  than  30  per- 
cent. As  the  July  7  New  York  Times 
notes,  the  administration  fudged  again 
by  easing  the  standards  for  entry  to 
safe  havens,  which  we  must  remember 
do  not  yet  exist.  All  of  this  despite  the 
personal  assurances  of  William  Gray  to 
me  and  other  Members  of  Congress 
that  asylum  standards  would  not 
change. 

President  Clinton  speaks  of  increas- 
ing numbers  of  "people  lying  dead  in 
the  streets"  in  Haiti  in  the  July  9 
Washington  Times— I  wonder— has  he 
looked  at  what  is  happening  at  sea?  In 
the  end,  we  are  not  doing  desperate 
Haitians  any  favors  with  our  come 
hither  refugee  policy— the  Coast  Guard 
photos  tell  the  story:  Overloaded, 
leaky  vessels  are  very  often  no  match 
for  the  12-mile  journey  out  to  the  15 
waiting  cutters  or  for  the  rescue  itself. 
People  are  dying  in  the  sea— 30  on  June 
23,  150  on  July  4  another  2  on  July  5, 
and  untold  other  victims  whose  passing 
goes  unnoticed. 

Not  only  is  this  inhumane  policy,  it 
is  a  regional  and  international  embar- 
rassment. Unwilling  to  admit  their 
mistakes  and  desperate  to  cope  with 
the  flood,  the  White  House  has  sent 
American  diplomats  to  search  the  Car- 
ibbean—checkbooks and  brass  knuck- 
les in  hand— to  coerce  and  cajole  our 
neighbors  into  taking  on  part  of  the 
burden  of  a  disaster  the  Clinton  admin- 
istration created.  They  publicly  hu- 
miliated President  Endara  of  Panama 
with  sloppy  diplomacy  and  gringo  in- 
timidation. And,  as  Endara  noted: 
"U.S.  credibility  in  the  region  has  sunk 
to  an  alarming  new  low." 

The  administration  does  not  get  it — 
our  Caribbean  neighbors  are  worried 
about  the  economic  implications  of 
having  the  United  States  deposit  thou- 


sands of  refugees  on  their  doorsteps. 
Haiti  is  not  destabilizing  the  region- 
United  States  policy  is.  Unforgivably, 
the  administration  has  been  unwilling 
to  seek  better  alternatives.  What  as- 
signments would  this  gentleman  give 
the  B  team?  Start  by  reading  the  CIA 
reports  that  clearly  show  a  surgical 
strike  to  get  rid  of  the  military  junta 
of  Cedras,  Michel,  and  Biamby  will  not 
end  violence  in  Haiti.  Send  a  commis- 
sion now  to  see  what  the  embargo  is 
really  doing — a  decision  to  lift  the  em- 
bargo should  surely  follow. 

And,  after  18  months  of  having  it  in 
hand,  finally  take  a  serious  look  at  the 
Goss  safe  haven-in-Haiti  plan.  I  call  at- 
tention to  one  more  article  that  cites  a 
Newsweek  poll  from  yesterday  showing 
that  two-thirds  of  Americans  oppose  a 
United  States  invasion  of  Haiti  and 
more  than  50  percent  opposed  United 
States  involvement  in  any  interven- 
tion. The  final  assignment  for  the  B 
team:  Do  not  invade  Haiti. 


THE  TIME  FOR  CHANGE  IS  NOW 

The  SPEAKER  pro  tempore  (Mr. 
Klein).  Under  the  Speaker's  announced 
policy  of  February  11,  1994,  the  gen- 
tleman from  Wyoming  [Mr.  Thomas]  is 
recognized  during  morning  business  for 
3  minutes. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  rise  to  talk  about  change, 
not  a  new  idea.  We  have  been  talking 
about  change  in  this  place  for  a  very 
long  time.  But  the  fact  of  the  matter 
is,  that  change  does  not  come  about. 
Change  does  not  happen.  And  it  is  time 
for  it  to  happen,  because  the  American 
people  have  asked  for  reform. 

I  just  returned  from  Wyoming,  as 
most  of  us  did  from  our  homes.  People 
are  tired  of  increased  taxes,  people  are 
tired  of  increased  spending,  people  are 
tired  of  overregulation  and  too  much 
government.  But  we  do  not  change.  It 
continues  to  go  on. 

My  suggestion,  in  fact,  I  am  certain 
that  in  order  to  have  change,  you  are 
going  to  have  to  make  some  procedural 
differences  happen  in  this  House,  proce- 
dural changes  that  are  opposed  by  the 
leadership,  procedural  changes  that 
have  been  opposed  for  a  very  long  time 
by  the  majority  party. 

Representative  Hoekstra's  bill  for  a 
national  referendum,  it  seems  to  me,  is 
a  solution,  a  national  referendum  on 
term  limits,  a  balanced  budget  amend- 
ment, and  line-item  veto.  We  need  to 
allow  the  people  to  speak.  We  need  to 
allow  the  people  in  this  country  to 
make  a  judgment  on  the  kind  of  proce- 
dural changes  that  have  to  take  place. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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and  will  not  take  place  voluntarily  in 
this  House. 

They  have  been  suggested  for  a  very 
long  time.  We  will  have  to  force  proce- 
dural changes  and  reforms  if  we  want 
to  deliver  the  changes.  You  cannot 
keep  doing  what  you  have  been  doing 
and  expect  the  results  to  be  different. 

This  body  will  not  change  volun- 
tarily. Term  limits,  for  example.  Re- 
cent polls  suggest  that  over  70  percent 
of  American  people  support  term  lim- 
its. I  support  term  limits.  It  seems  to 
me  that  this  is  not  a  place  for  career 
politicians.  This  is  not  a  place  to  be  for 
30  and  40  years,  so  that  you  are  in  a  po- 
sition that  almost  insulates  you  from 
people. 

D  1040 

Wyoming  is  one  of  the  States  that 
has  passed  the  term  limitation.  Only 
by  having  the  States  pass  term  limita- 
tion will  this  Congress  move.  The  same 
party  has  been  in  charge  of  this  House 
for  40  years. 

The  procedures,  the  ownership  rests 
there.  It  has  to  be  wrestled  away  by 
procedural  change. 

The  balanced  budget  amendment, 
some  say  it  is  a  gimmick.  The  fact  is 
that  we  continue  to  spend  more  each 
year.  All  the  talk  last  year  about  the 
cuts,  the  cuts  were  a  transfer.  We  spent 
$30  billion  more  than  we  had  spent  the 
year  before.  The  balanced  budget 
amendments  gives  constitutional  dis- 
cipline to  something  that  this  House  is 
not  able  to  do  on  their  own.  Wyoming 
has  it  in  my  State.  We  have  lived  with 
it  for  years.  It  works.  We  cannot  spend 
more  than  the  resources  that  we  have. 

The  line-item  veto,  there  is  no  ques- 
tion in  my  mind  but  that  we  need  a 
line-item  veto.  The  President  is  the 
only  person  in  this  Government  who 
can  reach  into  a  large  budget  bill  or  a 
large  highway  bill  and  take  out  pork 
barrel  kinds  of  things  that  have  been 
put  in  by  Members  who  have  been  here 
forever.  That  is  the  way  it  works. 

We  do  not  have  the  opportunity  to 
vote  on  those  kinds  of  issues.  We  need 
procedural  change.  If  we  want  change 
and  results,  we  have  to  have  change  in 
procedure. 


WELFARE  REFORM 
The  SPEAKER  pro  tempore  (Mr. 
KLEIN).  Under  the  Speaker's  announced 
policy  of  February  11,  1994.  and  June  10, 
1994,  the  gentlewoman  from  Kansas 
[Mrs.  Meyers]  is  recognized  during 
morning  business  for  5  minutes. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, I  feel  very  strongly  that  the  biggest 
domestic  challenge  that  we  face  is  that 
of  welfare  reform.  Let  me  give  my  col- 
leagues a  couple  of  statistics. 

By  the  year  2000,  just  b^h  years  from 
now.  80  percent  of  minority  children 
and  40  percent  of  all  children  in  this 
country  are  going  to  be  born  out  of 
wedlock;  80  percent  of  minority  chil- 
dren and  40  percent  of  all  children. 


Let  me  put  that  together  with  an- 
other statistic.  If  you  graduate  from 
high  school,  get  married  and  do  not 
have  your  first  child  until  you  are  20. 
of  that  group  of  people,  only  8  percent 
are  in  poverty.  But  if  you  do  not  grad- 
uate from  high  school,  do  not  get  mar- 
ried, and  have  your  first  child  as  a 
teen,  of  that  group  of  people,  80  percent 
are  in  poverty. 

I  think  it  becomes  clear,  when  we  put 
those  two  statistics  together,  that  by 
encouraging  teenage  pregnancy,  we  are 
encouraging  a  whole  host  of  problems 
that  follow  throughout  the  lives  of 
these  children  that  are  bom.  I  am  not 
saying  that  all  children  that  are  bom 
to  a  parent  on  AFDC  are  bad.  Far  from 
it.  A  great  many  of  them  turn  out  very 
well.  But  also  a  great  many  of  them 
get  a  very  bad  start  in  life,  and  they 
have  very  little  structure  in  their  lives 
and  no  fathers.  And  sometimes  not 
enough  food  and  later  on,  we  find  sta- 
tistically that  these  children  have 
more  trouble  in  school.  They  have 
more  health  problems,  and  they  have 
more  problems  with  crime. 

Let  me  read  three  quotes.  This  is 
from  a  recent  document  from  the  Chil- 
dren's Rights  Council. 

"Most  law-abiding  citizens  work  40  to 
45  years  to  qualify  for  a  Social  Secu- 
rity benefit  that  is  smaller  than  a  teen- 
ager's welfare  package."  They  work  40 
to  45  years  to  get  a  benefit  that  is 
smaller  than  a  teenager's  welfare  pack- 
age. 

Second  quote,  "Many  welfare  recipi- 
ents are  not  unemployed.  They  are  pre- 
maturely retired." 

Third  quote.  "The  reality  is  that  cur- 
rent policies  allow  children  to  be  held 
as  hostages  to  guarantee  continued 
subsidy  of  adult  irresponsibility." 

Now,  there  are  several  bills  in  to  deal 
with  this  challenge.  The  President 
wants  to  add  another  $10  billion  and 
have  a  job  training  program,  a  job 
search  program,  a  job  readiness  pro- 
gram, a  day  care  program,  and  a  trans- 
portation program.  The  problem  is,  we 
did  all  that  back  in  1988,  and  the  pro- 
gram failed  miserably.  It  was  supposed 
to  cost  $3  billion.  It  cost  $13  billion. 
And  less  than  1  percent  of  the  welfare 
population  is  working.  Why  would  we 
try  that  again? 

There  is  another  bill  in  that  goes  in 
the  right  direction,  but  I  think  it 
freezes  too  much  and  too  fast. 

Let  me  describe  my  bill.  It  is  H.R. 
1493.  It  freezes  AFDC.  There  are  three 
large  entitlement  programs  involved 
with  welfare:  AFDC,  food  stamps,  and 
Medicaid. 

I  do  not  do  anything  to  food  stamps 
and  Medicaid.  I  freeze  only  AFDC,  send 
it  back  to  the  States  in  block  grants, 
allow  the  States  absolutely  maximum 
flexibility.  And  then,  with  only  two 
mandates,  one.  no  AFDC  unless  both 
parents  are  18;  second,  no  AFDC  at  any 
age  until  the  father  is  absolutely  iden- 
tified with  name  and  date  and  place  of 


birth  or  Social  Security  number  or 
something  so  that  we  know  exactly 
who  that  father  is. 

I  leave  it  to  the  States  to  devise  the 
work  programs,  because  I  do  not  think 
that  we  can  say,  give  the  States  abso- 
lutely maximum  flexibility  and  then 
go  in  and  tell  them,  but  we  are  going  to 
mandate  that  you  construct  your  work 
programs  and  your  day  care  programs 
and  everything  just  exactly  as  we  tell 
you  to. 

We  should  give  them  maximum  flexi- 
bility but  allow  them  to  save  $5  billion 
to  $6  billion  over  the  next  5  years  by 
mandating  that  they  do  not  give  AFDC 
to  parents  who  are  under  18  and  that 
they  not  give  AFDC  until  the  father  is 
absolutely  identified. 

This  bill  would  save  $6  billion  to  $8 
billion  over  the  next  5  years  at  the 
Federal  level. 


TRIBUTE     TO     THE     REGINALD     S. 

LOURIE     CENTER     FOR     INFANTS 

AND  YOUNG  CHILDREN 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994,  and  June  10.  1994,  the 
gentlewoman  from  Maryland  [Mrs. 
MORELLA]  is  recognized  during  morning 
business  for  3  minutes. 

Mrs.  MORELLA.  'Ir.  Speaker,  I 
would  like  to  take  this  opportunity  to 
honor  the  Reginald  S.  Lourie  Center  on 
the  occasion  of  its  10th  anniversary. 
The  Lourie  Center,  located  in  Rock- 
ville,  MD.  is  a  national  pioneer  in  de- 
veloping and  applying  early  interven- 
tion techniques  to  diagnose  and  treat 
emotional  and  developmental  problems 
in  young  children  from  birth  to  8  years 
of  age. 

The  center's  emphasis  on  early  inter- 
vention focuses  on  identifying  and 
treating  emotional  and  developmental 
problems  in  the  earliest  years  of  life, 
before  such  problems  become  en- 
trenched, more  difficult  for  the  fami- 
lies, and  more  costly  to  treat.  This  ap- 
proach is  an  important  model  to  con- 
sider as  we  wrestle  with  health  care  re- 
form legislation. 

This  year,  as  the  Lourie  Center  cele- 
brates its  10th  anniversary,  it  already 
has  been  recognized  as  a  leader  in  its 
field.  Tipper  Gore  has  praised  the  cen- 
ter for  its  innovative  role  in  the  treat- 
ment of  children  with  emotional  and 
developmental  difficulties.  Mrs.  Gore, 
who  was  the  recipient  of  a  special 
award  from  the  center  for  her  work  on 
children's  mental  health  issues,  stated 
that  the  center  "has  enormous  import 
for  the  mental  health  of  this  Nation's 
children  and  families."  In  addition,  dis 
tinguished  opera  star,  Beverly  Sills,  a 
mother  of  two  children  with  birth  de 
fects,  has  praised  the  Lourie  Center  for 
"easing  the  burden  of  children  and 
their  families  through  early  interven- 
tion in  diagnosis  and  treatment."  Ms 
Sills  was  the  featured  speaker  at  the 
center's  10th  anniversary  dinner. 


The  Lourie  Center  serves  families 
from  all  income  levels,  and  without  re- 
gard to  their  ability  to  pay.  The  cen- 
ter's clients  include  young  children 
who  have  withdrawn  from  the  world 
around  them;  children  in  foster  care 
who  are  insecure  in  their  setting;  chil- 
dren who  have  been  abused  and  ne- 
glected; children  who  are  angry,  anx- 
ious or  fearful,  and  who  can't  get  along 
in  day  care  or  primary  school.  The  cen- 
ter also  serves  as  a  link  between  such 
children  and  parents  who  are  often  de- 
pressed and  despairing,  parents  who 
need  support  and  education  in  order  to 
be  better  parents. 

The  center  is  named  for  the  late  Dr. 
Reginald  Lourie,  a  distinguished  child 
psychiatrist  who  cofounded  the  agency 
in  the  early  1980's.  He  and  his  col- 
leagues won  a  grant  from  the  National 
Institute  of  Mental  Health  to  test  the 
proposition  that  it  is  feasible  to  diag- 
nose and  to  treat  emotional  and  devel- 
opmental problems  in  very  young  chil- 
dren, even  infants. 

The  Lourie  Center  evolved  from  that 
6-year  NIMH  clinical  research  project, 
which  demonstrated  the  value  of  early 
intervention  services  in  helping  young 
children  and  their  families  get  an  emo- 
tionally healthy  start  in  life. 

Now,  10  years  later,  the  center  has  an 
interdisciplinary  staff  of  40  profes- 
sionals and  serves  400  Washington  area 
children  and  their  families  every  year. 

In  addition,  the  center's  staff  engages 
in  a  wide  variety  of  research  activities 
and  provides  early  intervention  train- 
ing for  hundreds  of  health  and  mental 
health  professionals. 

Last  year,  in  partnership  with  Johns 
Hopkins  University— and  with  funding 
from  the  U.S.  Department  of  Edu- 
cation—the Lourie  Center  began  offer- 
ing one  of  the  Nation's  first  graduate 
degree  programs  with  a  concentration 
in  the  field  of  infant  mental  health. 

This  is  just  the  latest  example  of  the 
pioneering  role  of  Montgomery  Coun- 
ty's Lourie  Center  in  efforts  which  are 
vitally  important  to  our  children,  and 
our  communities. 


CONGRESSIONAL  RECORD— HOUSE 

at  the  dawn  of  the  civil 


RELIGIOUS  TOLERATION  STILL 
NEEDED 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994,  the 
gentleman  from  Texas  [Mr.  Smith]  is 
recognized  during  morning  business  for 
5  minutes. 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
the  following  is  a  quote: 

For  while  this  year  it  may  be  a  Catholic 
against  whom  the  finger  of  suspicion  is 
pointeJ.  in  other  years  it  has  been,  and 
someday  may  be  again,  a  Jew.  Or  a  Quaker. 
Or  a  Unitarian.  Or  a  Baptist.  Today  I  may  be 
the  victim,  but  tomorrow  it  may  be  you— 
until  the  whole  fabric  of  our  harmonious  so- 
ciety is  ripped  at  a  time  of  great  national 
peril. 

Mr.  Speaker,  those  were  the  words  of 
Presidential    candidate    John    F.    Ken- 


nedy in  1960, 
rights  era. 

Just  as  the  struggle  for  equality  in 
those  turbulent  years  did  much  to  end 
political  discrimination  against  mi- 
norities, so  also  did  Kennedy's  can- 
didacy break  a  longstanding  barrier 
against  Americans  of  the  Catholic 
faith. 

So  cathartic  was  the  Nation's  whole- 
sale acceptance  of  his  religion  that 
until  recently  it  was  difficult  to  even 
imagine  a  large  group  of  Americans 
facing  political  attack  for  their  faith. 
Until  recently. 

The  well-coordinated  onslaught  ema- 
nating from  the  White  House  and 
Democratic  party  headquarters  against 
religious  conservatives  saddens  the 
hearts  of  tolerant  Americans  every- 
where. 

Anyone  who  participates  in  politics 
is  fair  game  for  criticism  of  their  ideas, 
of  course.  That  is  a  strength  of  the 
American  system.  But  the  unambig- 
uous message  of  these  attacks  has  been 
that  religious  conservatives  have  no 
place  and  no  right  to  participate  in  the 
political  process  at  all.  The  message  is 
that  they  should  abandon  their  agenda 
and  simply  accept,  without  protest, 
policies  and  lifestyles  they  find  objec- 
tionable. 

That  is  a  restriction  that  no  other 
group  of  American  citizens  has  been  ex- 
pected to  accept  for  a  long,  long  time. 
What  other  group  would  tolerate  this 
back-of-the-bus  treatment? 

Thomas  Jefferson  would  have  suf- 
fered to  hear  U.S.  Surgeon  General 
Joycelyn  Elders  lambast  the  "un- 
christian religious  right  *  *  *  for  sell- 
ing out  our  children  in  the  name  of  re- 
ligion." 

Other,  even  stronger  exclamations 
from  Democrats  at  all  levels  would 
have  had  the  father  of  the  Bill  of 
Rights  fearing  for  the  future  of  his  be- 
loved Republic,  and  bowing  his  head 
over  his  party. 

What  appears  to  have  been  lost  in  the 
din  of  all  the  ugly  rhetoric  of  the  past 
month  is  that  Jefferson  wrote  the  first 
amendment's  unprecedented  guarantee 
of  religious  freedom  not  to  protect  the 
Government  from  organized  religion. 

Jefferson's  goal  was  to  protect  reli- 
gion from  the  Government.  Sadly, 
judging  by  the  rhetoric  of  our  Presi- 
dent and  many  Democrats,  that  need  is 
as  acute  today  as  it  was  200  years  ago. 

Tragically,  many  of  our  traditional 
defenders  of  free  speech  and  political 
diversity  have  fallen  conspicuously  si- 
lent today.  Some  are  even  joining 
openly  in  the  assault. 

A  New  York  Times  editorial,  for  ex- 
ample, refers  to  religious  conservatives 
as  "sinister,"  "retrograde"  and  "exclu- 
sionist." 

As  Bill  Bennett,  author  of  "The  Book 
of  Virtues"  has  put  it: 

This  is  not  political  discourse.  It  is  argu- 
ment by  invective.  It  is  worth  reflecting  on 
how    liberals    and    the    mainstream    media 
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would  respond  if  similar  things  were  said  by 
conservatives  about,  say,  homosexuals.  Or 
feminists.  Or  blacks.  Or  Jews.  Or  virtually 
any  group  actively  engaged  in  politics  except 
conservative  Christians. 

It  appears  that  the  burden  of  an  un- 
popular President  and  control  of  both 
houses  of  Congress  has  driven  some 
Democrats  to  desperation.  In  their 
search  for  a  bogeyman  to  draw  atten- 
tion away  from  their  own  failings,  they 
have  violated  one  of  our  most  hallowed 
traditions  as  a  nation — that  of  reli- 
gious toleration. 

Changing  the  subject  is  an  old  politi- 
cal trick.  So  is  demonizing  your  rivals 
to  try  and  fire  up  your  rank-and-file. 

But  there's  a  clear  line  between  po- 
litical drumbeating  and  outright  reli- 
gious bigotry. 

President  Clinton  and  his  party  have 
not  only  crossed  this  line,  they  seem  to 
have  lost  sight  of  it  altogether.  They 
would  do  well  for  themselves  as  a  party 
and  for  America  to  rediscover  the  tol- 
erance they  displayed  in  1959  when 
they  nominated  John  F.  Kennedy  for 
President  of  the  United  States. 

Religious  toleration  is  still  needed  in 
America. 


D  1050 
HEALTH  CARE  REFORM 

The  SPEAKER  pro  tempore  (Mr. 
KLEIN).  Under  the  Speaker's  announced 
policy  of  February  11,  1994,  and  June  10, 
1994.  the  gentleman  from  Ohio  [Mr. 
BOEHNER]  is  recognized  during  morning 
business  for  4  minutes. 

Mr.  BOEHNER.  Mr.  Speaker,  last 
week  I  was  at  home  in  Ohio,  as  were 
many  of  my  colleagues,  talking  to  my 
constituents  about  what  was  on  their 
minds.  Health  care  came  up  quite  a  bit 
as  I  toured  around  my  district.  There 
was  great  concern  expressed  by  many 
people  about  what  was  going  to  happen 
in  this  Congress  with  regard  to  health 
care  reform.  Were  we  going  to  get  the 
Bill  Clinton  type  health  care  reform 
that  was  going  to  put  the  Government 
in  a  larger  role  with  regard  to  health 
care  that  I  and  the  constituents  of  my 
district  would  receive? 

One  issue  that  came  up  repeatedly 
was  the  issue  of  rationing.  We  will  not 
hear  the  proponents  of  these  big  gov- 
ernment health  bills  talk  about  ration- 
ing. We  will  hear  words  such  as  cost 
control,  trying  to  make  health  care 
more  affordable.  But  the  fact  is.  the 
American  people  are  beginning  to  sense 
rather  acutely  that  all  of  this  means 
rationing. 

What  is  rationing?  Rationing  means 
denying  service  for  certain  procedures 
to  certain  parts  of  our  society  that  the 
Government  would  decide  is  not  in  the 
best  interest  of  the  country  as  a  whole, 
in  order  to  hold  down  costs. 

Last  month  in  the  Committee  on 
Education  and  Labor  I  offered  an 
amendment  during  the  markup  of  the 
President's  health  care  bill  that  would 
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allow  the  American  people  to  buy  sup- 
plemental insurance  policies  in  case 
they  have  been  denied  care,  in  case 
they  have  been  denied  services  under 
one  of  these  big  government  bills.  Dur- 
ing the  debate  on  my  amendment  some 
interesting  points  were  made  by  my 
colleagues  on  the  Democrat  side  of  the 
aisle,  most  notably  by  the  gentleman 
from  Montana  [Mr.  Williams],  who  is 
the  chairman  of  the  Labor  Manage- 
ment Subcommittee  that  had  jurisdic- 
tion over  this  health  care  bill. 

Let  me  read  what  he  had  to  say  when 
we  got  into  the  discussion  on  my 
amendment. 

But  at  the  end  of  the  day.  the  only  way  the 
American  people  are  really  ?olng  to  get 
health  costs  reduced  is  through  some  type  of 
a  competitive  arrangement  that  moves  to- 
ward restricting  unnecessary  procedures. 

Now.  who  is  going  to  decide  what  is  nec- 
essary, who  is  going  to  decide  what  is  unnec- 
essary, we  could  all  go  through  that  forever. 
Sometimes  this  goes  by  the  name  of  ration- 
ing. The  gentleman's  amendment  would 
allow  an  off  ramp,  at  least  for  those  who 
could  afford  it.  to  continue  to  pay  more.  It 
seems  to  me  that  it  may  be  that  off  ramp  is 
necessary. 

I  am  not  as  opposed  to  the  gentleman's 
amendment,  as  some  of  my  colleagues  on 
this  side.  But  what  we  have  to  decide  as  we 
vote  here  is  do  we  want  to  restrain  health 
care  costs  or  don't  we?  Because  the  gentle- 
man's amendment,  if  in  the  final  bill  signed 
by  the  President,  is  going  to  say  health  care 
costs  are  not  going  to  be  restrained  to  that 
great  a  degree  because  competition  is  not 
going  to  be  managed,  no  kind  of  rationing 
will  be  used  for  those  people  who  can  afford 
supplemental  insurance,  they  will  get  an  off 
ramp  and  be  able  to  continue  to  speed  on 
with  health  care  costs  rising. 

It  is  clear  to  me  from  the  strongest 
proponents  of  this  bill  that  the  most 
onerous  part  of  this  legislation  that 
came  out  of  our  committee  is  this  at- 
tempt to  control  costs  by  limiting  ac- 
cess to  the  system  for  those  who  may 
be  in  need  of  care. 

Today  there  are  some  who  cannot  af- 
ford health  care  insurance.  That  is  cer- 
tainly a  form  of  rationing  and  we 
would  all  like  to  fix  that.  But  I  do  not 
want  to  be  the  one  sitting  in  a  hospital 
room,  having  some  government  bureau- 
crat decide  what  kind  of  care  that  I  am 
going  to  get. 

Who  is  going  to  make  the  decision 
about  the  75-year-old  person  who  needs 
a  hip  replacement,  the  doctor  and  that 
patient  and  their  family,  or  a  govern- 
ment bureaucrat?  Who  is  going  to 
make  the  decision  about  a  70-year-old 
person  who  wants  to  have  heart  sur- 
gery, who  needs  heart  surgery,  is  it 
going  to  be  the  patient,  their  doctor 
and  their  family,  or  is  it  going  to  be 
some  government  bureaucrat  sitting 
here  in  Washington?  What  about  the 
newborns  that  have  problems  at  birth, 
who  is  going  to  make  those  decisions? 
As  we  move  toward  this  debate.  I 
have  much  more  confidence  in  the 
American  people  and  their  physicians 
than  I  do  in  some  bureaucrat  making 
these  decisions  about  our  health  care. 


CONGRESSIONAL  RECORD— HOUSE 

RECESS 

The  SPEAKER  pro  tempore  (Mr. 
Klein).  Pursuant  to  clause  12.  rule  I. 
the  Chair  declares  the  House  in  recess 
until  12  noon. 

Accordingly  (at  11  o'clock  a.m.)  the 
House  stood  in  recess  until  12  noon. 


D  1200 
AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
12  noon. 


PRAYER 
Chaplain.     Rev.     James    David 


offered     the     following 


The 
Ford,     D.D., 
prayer: 

We  place  before  You.  O  God.  our 
needs,  our  hopes,  our  joys,  and  our  ex- 
pectations, and  all  the  petitions  of  our 
own  hearts,  that  You  would  bless  us  in 
our  concerns  and  give  us  peace  accord- 
ing to  our  needs.  We  recognize  that 
there  is  nothing  too  great  for  Your 
power  and  nothing  too  burdensome  for 
Your  mercy.  As  you.  O  God,  have  given 
life  in  the  beginning  and  nurtured 
every  good  thing  for  all  Your  people,  be 
with  us  this  day  and  every  day.  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Ohio  [Mr.  Traficant]  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  TRAFICANT  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  4301.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1995  for  millUry  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  purposes: 
and 

H.R.  4506.  An  act  making  appropriations 
for  energy  and  water  development  for  the  fis- 
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cal  year  ending  September  30.  1995.  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  4301)  "An  act  to  authorize 
appropriations  for  fiscal  year  1995  for 
military  activities  of  the  Department 
of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes,"  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  NUNN.  Mr.  EXON.  Mr.  Levin.  Mr. 
KENNEDY.  Mr.  BINGAMAN.  Mr.  GLENN. 
Mr.    SHELBY.    Mr.    BYRD.    Mr.    GRAHAM, 

Mr.  RoBB.  Mr.  Lieberman.  Mr.  Bryan. 
Mr.  Thurmond.  Mr.  Warner.  Mr. 
Cohen.  Mr.  McCain.  Mr  Lott.  Mr. 
Coats.  Mr.  Smith.  Mr.  Kempthorne, 
Mr.  Faircloth.  and  Mrs.  Hutchison,  to 
be  the  conferees  on  the  part  of  the  Sen- 
ate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  4506)  "An  Act  making  ap- 
propriations for  energy  and  water  de 
velopment   for   the   fiscal   year  ending 
September  30.  1995.  and  for  other  pur 
poses,"  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Johnston.    Mr.    Byrd.    Mr.    Hollings. 
Mr.  Sasser.  Mr.  DEConcini.  Mr.  Reid, 
Mr.  Kerrey.  Mr.  Hatfield.  Mr.  Coch 
ran.   Mr.   Domenici.   Mr.   NlCKLES.   Mr 
Gorton,  and  Mr.  McConnell.  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow 
ing  title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  2243.  An  act  to  amend  the  Fishermen's 
Protective  Act  of  1967  to  permjt  reimburse 
ment  of  fishermen  for  fees  required  by  a  for 
eign  government  to  be  paid  in  advance  in 
order  to  navigate  in  the  waters  of  that  for- 
eign country  whenever  the  United  State.-- 
considers  that  fee  to  be  inconsistent  witti 
international  law.  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendment  ol 
the  House  to  the  bill  (S.  1587)  "An  Act 
to  revise  and  streamline  the  acquis! 
tion  laws  of  the  Federal  Government, 
and  for  other  purposes."  requests  a 
conference  with  the  House  on  the  dis 
agreeing  votes  of  the  two  Houses  there 
on,  and  appoints  Mr.  Glenn,  Mr.  Nunn. 
Mr.  Bumpers.  Mr.  Sasser,  Mr.  Exon. 
Mr.  Levin.  Mr.  Pryor.  Mr.  Bingaman. 
Mr.  Shelby,  Mr.  Dorgan.  Mr.  Roth, 
Mr.  Thurmond.  Mr.  Stevens.  Mr.  War- 
ner. Mr.  Cohen.  Mr.  Pressler.  Mr. 
McCain,  and  Mr.  Smith,  to  be  the  con- 
ferees on  the  part  of  the  Senate. 


July  12,  1994 


CONGRESSIONAL  RECORD— HOUSE 


16185 


House  of  Representatives. 
Washington.  DC,  July  12.  1994. 
Hon.  Thomas  S.  Foley. 

The  Speaker.  House  of  Representatives.  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  the  following  message 
from  the  Secretary  of  the  Senate: 

1.  Received  on  Friday.  July  1.  1994  at  9:11 
a.m.:  that  the  Senate  passed  without  amend- 
ment H.R.  4635. 

2.  Received  on  Friday.  July  1.  1994  at  1:40 
p.m.:  that  the  Senate  agreed  to  the  Con- 
ference Report  on  H.R.  4454. 

With  great  respect.  I  am 
Sincerely  yours. 

Donnald  K.  Anderson. 
Clerk.  House  of  Representatives. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
House  of  Representatives. 
Washington.  DC.  July  12.  1994. 
Hon.  Thomas  S.  Foley. 

The  Speaker.  House  of  Representatives.  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives.  I 
have  the  honor  to  transit  a  sealed  envelop 
received  from  the  White  House  on  Friday. 
July  1.  1994  at  10:00  a.m.  and  said  to  contain 
a  message  from  the  President  wherein  he  no- 
tifies the  Congress  of  a  declaration  of  a  na- 
tional emergency  due  to  the  lapse  of  the  Ex- 
port Administration  Act  of  1979. 
With  great  respect.  I  am 
Sincerely  yours. 

Donnald  K.  Anderson. 
Clerk.  House  of  Representatives. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 


NOTIFICATION  OF  DECLARATION 
OF  NATIONAL  EMERGENCY  DUE 
TO  LAPSE  OF  EXPORT  ADMINIS- 
TRATION ACT  OF  1979— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accom- 
panying papers,  referred  to  the  Com- 
mittee on  Foreign  Affairs  and  ordered 
to  be  printed: 

To  the  Congress  of  the  United  States: 

Pursuant  to  section  204(b)  of  the 
International  Emergency  Economic 
Powers  Act.  50  U.S.C.  1703(b).  I  hereby 
report  to  the  Congress  that  I  have 
today  exercised  the  authority  granted 
by  this  Act  to  continue  in  effect  the 
system  of  controls  contained  in  15 
C.F.R..  Parts  768-799.  including  restric- 
tions on  participation  by  U.S.  persons 
in  certain  foreign  boycott  activities, 
which  heretofore  have  been  maintained 
under  the  authority  of  the  Export  Ad- 
ministration Act  of  1979,  as  amended. 
50  U.S.C.  App.  2401  et  seq.  In  addition.  I 
have  made  provision  for  the  adminis- 
tration of  section  38(e)  of  the  Arms  Ex- 
port Control  Act.  22  U.S.C.  2778(e). 


The  exercise  of  this  authority  is  ne- 
cessitated by  the  expiration  of  the  Ex- 
port Administration  Act  on  June  30, 
1994,  and  the  lapse  that  would  result  in 
the  system  of  controls  maintained 
under  that  Act. 

In  the  absence  of  control,  foreign  par- 
ties would  have  unrestricted  access  to 
U.S.  commercial  products,  technology, 
technical  data,  and  assistance,  posing 
an  unusual  and  extraordinary  threat  to 
national  security,  foreign  policy,  and 
economic  objectives  critical  to  the 
United  States.  In  addition,  U.S.  per- 
sons would  not  be  prohibited  from  com- 
plying with  certain  foreign  boycott  re- 
quests. This  would  seriously  harm  our 
foreign  policy  interests,  particularly  in 
the  Middle  East. 

Controls  established  in  15  C.F.R.  768- 
799,  and  continued  by  this  action,  in- 
clude the  following: 
—National   security   export  controls 
aimed  at  restricting  the  export  of 
goods      and      technologies,      which 
would  make  a  significant  contribu- 
tion  to   the   military   potential   of 
certain  other  countries  and  which 
would  prove  detrimental  to  the  na- 
tional    security     of     the     United 
States. 
— Foreign   policy   controls   that   fur- 
ther the  foreign  policy  objectives  of 
the  United   States  or  its  declared 
international    obligations    in    such 
widely  recognized  areas  as  human 
rights,  antiterrorism,  regional  sta- 
bility,    missile     technology     non- 
proliferation,  and  chemical  and  bi- 
ological weapons  nonproliferation. 
— Nuclear   nonproliferation    controls 
that  are  maintained  for  both  na- 
tional security  and  foreign  policy 
reasons,  and  which  support  the  ob- 
jectives    of     the      Nuclear     Non- 
proliferation  Act. 
—Short  supply  controls  that  protect 
domestic  supplies,  and  antiboycott 
regulations    that   prohibit   compli- 
ance with  foreign  boycotts  aimed 
at  countries  friendly  to  the  United 
States. 
Consequently,  I  have  issued  an  Exec- 
utive  order   (a   copy   of  which    is   at- 
tached) to  continue  in  effect  all  rules 
and  regulations  issued  or  continued  in 
effect  by  the  Secretary  of  Commerce 
under  the  authority  of  the  Export  Ad- 
ministration Act  of  1979.  as  amended, 
and   all    orders,    regulations,    licenses, 
and  other  forms  of  administrative  ac- 
tions under  the  Act.  except  where  they 
are    inconsistent   with    sections   203(b) 
and  206  of  the  International  Emergency 
Economic  Powers  Act. 

The  Congress  and  the  Executive  have 
not  permitted  export  controls  to  lapse 
since  they  were  enacted  under  the  Ex- 
port Control  Act  of  1949.  Any  termi- 
nation of  controls  could  permit  trans- 
actions to  occur  that  would  be  seri- 
ously detrimental  to  the  national  in- 
terests we  have  heretofore  sought  to 
protect  through  export  controls  and  re- 
strictions on  compliance  by  U.S.  per- 


sons with  certain  foreign  boycotts.  I 
believe  that  even  a  temporary  lapse  in 
this  system  of  controls  would  seriously 
damage  our  national  security,  foreign 
policy,  and  economic  interests  and  un- 
dermine our  credibility  in  meeting  our 
international  obligations. 

The  countries  affected  by  this  action 
vary  depending  on  the  objectives 
sought  to  be  achieved  by  the  system  of 
controls  instituted  under  the  Export 
Administration  Act.  Potential  adver- 
saries may  seek  to  acquire  sensitive 
U.S.  goods  and  technologies.  Other 
countries  serve  as  conduits  for  the  di- 
version of  such  items.  Still  other  coun- 
tries have  policies  tnat  are  contrary  to 
U.S.  foreign  policy  or  nonproliferation 
objectives,  or  foster  boycotts  against 
friendly  countries.  For  some  goods  or 
technologies,  controls  could  apply  even 
to  our  closest  allies  in  order  to  safe- 
guard against  diversion  to  potential 
adversaries. 

It  is  my  intention  to  terminate  the 
Executive  order  upon  enactment  into 
law  of  a  bill  reauthorizing  the  authori- 
ties contained  in  the  Export  Adminis- 
tration Act. 

WILLIAM  J.  Clinton. 

The  White  House.  June  30. 1994. 


COMMUNICATION    FROM    THE   HON- 
ORABLE      ROSA       L.       DeLAURO. 
MEMBER  OF  CONGRESS 
The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Honorable  Rosa  L.  DeLauro.  Member 
of  Congress: 

House  of  Representatives. 
Committee  on  appropriations. 

July  1.  1994. 
Hon.  Thomas  S.  Foley. 
Speaker  of  the  House.  Washington.  DC. 

Dear  Mr.  Speaker,  this  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  my  office  has  been  served 
with  a  subpoena  concerning  constituent 
casework  issued  by  the  State  of  Connecticut 
Commission  on  Human  Rights  and  Opportu- 
nities in  connection  with  a  civil  case. 

After  consultation  with  the  General  Coun- 
sel. I  have  determined  that  compliance  with 
the  subpoena  is  consistent  with  the  privi- 
leges and  precedents  of  the  House. 
Sincerely. 

Rosa  L.  DeLauro. 


ANNOUNCEMENT  BY  THE  SPEAKER 
The  SPEAKER.  The  Chair  desires  to 
announce  that  pursuant  to  clause  4  of 
rule  I.  the  Speaker  pro  tempore  signed 
the  following  enrolled  bills  on  Friday. 
July  1.  1994: 

H.R.  4581.  to  provide  for  the  imposition  of 
temporary  fees  in  connection  with  the  han- 
dling of  complaints  of  violations  of  the  Per- 
ishable Agricultural  Commodities  Act,  1930; 
and 

H.R.  4635.  to  extend  the  Export  Adminis- 
tration Act  of  1979. 


THE  PRINEVILLE  HOT  SHOTS 
(Ms.  FURSE  asked  and  was  given  per- 
mission   to    address    the    House    for    1 
minute.) 
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Ms.  FURSE.  Mr.  Speaker.  I  rise 
today  to  honor  the  14  courageous  men 
and  women  firefighters  who  lost  their 
lives  fighting  the  wildfires  in  Colorado 
last  week.  Nine  of  those  brave  young 
people  were  from  my  home  State  of  Or- 
egon. And  Scott  Blecha  lived  most  of 
his  27  years  in  my  district,  in  the  small 
town  of  Clatskanie. 

These  firefighters  were  part  of  the 
Prineville  Hot  Shots,  an  elite  team 
that  knew  the  dangers  they  faced,  yet 
they  gave  their  all  when  called  upon  to 
stop  a  raging  forest  fire.  Last  Wednes- 
day. Mother  Nature  swiftly  turned  bru- 
tal on  Storm  King  Mountain,  and  a 
wall  of  fire  engulfed  these  fearless  fire- 
fighters. 

The  entire  State  of  Oregon  is  in 
mourning  over  this  tremendous  loss, 
with  flags  flying  at  half  staff  in  honor 
of  these  admirable  young  people. 

For  all  of  the  families,  friends,  and 
coworkers  who  are  suffering  because  of 
this  tragedy,  know  that  these  young 
people's  dedication,  courage,  and  spirit 
live  on  and  serve  as  a  role  model  for  all 
of  us. 


The  CIA  said  the  cause  of  Kim's 
death  is  unconfirmed  and  even  though 
it  has  been  widely  reported  by  CNN 
that  Kim  had  seen  Western  physicians, 
the  CIA  said.  "We  did  not  even  know 
Kim  Il-song  had  a  heart  problem." 

Unbelievable.  My  colleagues,  what 
are  we  funding  over  there?  A  bunch  of 
nincompoops  and  katzenjammer  cops 
that  could  not  find  themselves  out  of  a 
rest  room. 

This  is  unbelievable.  We  had  to  find 
out  about  the  invasion  of  Kuwait  on 
CNN,  as  did  the  CIA.  Now  the  CIA  finds 
out  from  CNN  that  Kim  Il-song  had  a 
heart  problem. 

I  say  we  should  cut  their  funds  in 
half,  direct  them  to  do  book  reports 
and  written  reports  to  Congress  on 
Larry  King,  Mary  Matalin.  Phil 
Donohue,  Rivera  and  all  of  CNN  and 
then  visit  a  proctologist  for  a  brain 
scan. 


EMPLOYER  MANDATES 

(Mr.  RAMSTAD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAMSTAD.  Mr.  Speaker,  em- 
ployer mandates  are  a  loaded  gun 
pointed  at  the  head  of  small  businesses. 
Any  employer  mandate  is  a  prescrip- 
tion for  economic  disaster  with  or 
without  triggers. 

The  Joint  Economic  Committee's  re- 
cent survey  on  employer  mandates 
clearly  shows  that  a  mandate  will  kill 
jobs  and  reduce  wages.  The  Massachu- 
setts miracle  is  proof  of  the  disastrous 
effects  of  triggered  employer  man- 
dates. Since  the  inception  of  mandates 
in  that  State  in  1988,  they  have  been 
the  source  of  widespread  economic  de- 
cline and  job  losses. 

Let  us  not  make  the  same  mistake 
nationwide.  We  simply  cannot  afford 
an  employer  mandate  in  any  way, 
shape  or  form. 

Mr.  Speaker,  reasonable  and  effective 
health  care  reform  is  both  necessary 
and  achievable.  But  we  do  not  need  to 
kill  jobs  and  destroy  the  current  qual- 
ity of  care  in  the  process.  Let  us  reject 
job-killing  mandates.  Let  us  pull  the 
triggers  and  kill  the  mandates. 


THE  CIA 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Madam  Speaker, 
on  July  8,  North  and  South  Korea  were 
to  have  an  historic  meeting.  On  July  8, 
North  Korean  dictator  Kim  Il-song  died 
of  a  reported  heart  attack.  Coinci- 
dence, I  do  not  know. 


RECOGNIZE  HAITI  FOR  WHAT  IT 
IS— A  FAILED  NATION 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Madam  Speaker,  as 
this  body  returns  from  the  Independ- 
ence Day  district  work  period,  it  is  in- 
creasingly clear  that  the  Clinton  ad- 
ministration is,  disastrously,  rapidly 
moving  toward  an  invasion  of  Haiti. 
Convinced  that  an  invasion  would  be 
highly  divisive  and  in  the  long  run 
counterproductive,  this  Member  re- 
peatedly has  come  before  this  body  to 
argue  in  the  strongest  terms  against 
military  action  in  Haiti. 

The  notion  of  a  military  action  to  re- 
store democracy  and  order  to  Haiti  is 
fatally  flawed  because,  quite  frankly, 
there  is.  among  other  reasons,  no  order 
to  restore.  Missing  are  virtually  all  of 
the  basic  institutions  and  infrastruc- 
ture that  would  make  Haiti  a  viable 
nation-state.  Even  were  Mr.  Aristide  to 
be  forcibly  returned  to  power,  Haiti  in- 
evitably would  continue  its  descent 
into  chaos  because  the  institutions 
necessary  for  democracy  and  order  are 
utterly  lacking.  In  short,  Haiti  is  a 
failed  nation-state. 

It  is  time  to  recognize  that  Haiti  is 
not  capable  of  developing  effective  in- 
stitutions of  governance  on  its  own. 
Some  form  of  international  oversight 
is  essential.  It  is  clear  to  this  Member 
that  perhaps  Haiti's  only  chance  for 
long-term  stability  is  to  establish  an 
international  conservatorship,  with  the 
nation  voluntarily  giving  up  elements 
of  its  sovereignty  for  a  specified  period 
of  time  in  exchange  for  a  coordinated 
and  massive  assistance  program  with 
international  administrations  and  su- 
pervision. What  this  Member  is  sug- 
gesting is  that,  when  a  national  such  as 
Haiti  is  so  utterly  unsuccessful  in  per- 
forming the  most  basic  functions  of  a 
nation,  then  the  international  commu- 


July  12,  1994 

nity  should,  in  effect,  place  that  coun- 
try in  a  U.N. -supervised  receivership. 

Madam  Speaker,  this  Member  re- 
cently introduced  House  Concurrent 
Resolution  260,  a  resolution  that  calls 
for  an  international  conservatorship  to 
assume  the  task  of  managing  and  di 
recting  the  affairs  of  Haiti,  and  build- 
ing the  institutions  to  permit  Haiti  to 
eventually  become  a  credible  nation- 
state.  Certainly,  the  inducements  could 
be  found  that  would  lead  the  Haitian 
leadership  to  accept  such  a 
conservatorship  while  their  nation  is 
being  rebuilt.  And,  in  the  end.  an  inter- 
nationally supervised  conservatorship 
such  as  has  been  proposed  in  House 
Concurrent  Resolution  260  could  well 
be  the  only  way  to  end  the  cycle  of 
misery,  ineptitude,  and  corruption  that 
has  plagued  Haiti  throughout  most  of 
its  history.  Somalia  is  another  example 
of  a  failed  nation-state  calling  for 
international  receivership.  I  urge  my 
colleagues  to  consider  the  resolution  I 
have  introduced  as  a  necessary  mecha 
nism  for  addressing  failed  nation-states 
that  now  exist  in  various  locations 
around  the  globe. 
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behalf  of  the  365  members  of  the  con-     In   fact,   in   four  of  the    five   quarters     public  sentiment.  Well,  there  is  a  price 
gressional  fire  services  caucus  to  honor    since  Bill  Clinton  was  elected  for  which     for  that.  Things  are  so  bad,  63  percent 


PROMISES,  PROMISES 

(Mr.   HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re 
marks.) 

Mr.  HEFLEY.  Madam  Speaker,  in  his 
campaign  for  President,  Bill  Clinton 
promised  to  end  welfare  as  we  know  il 

It  took  a  year  and  a  half  into  his 
Presidency,  but  the  administration  has 
finally  sent  down  a  sketchy  outline  of 
his  plan.  And  even  this  outline  will 
cost  more  and  will  continue  welfare  as 
we  know  it. 

This  is  just  one  more  example  of  the 
difference  between  what  the  President 
has  promised,  and  what  he  will  deliver 

He  promised  a  middle-class  tax  cut. 
but   delivered    a    middle-class    tax    in 
crease. 

He  promised  health  care  reform,  but 
delivered     an      unworkable      socialist 
health  care  scheme.   He  promised  the 
most  ethical  White  House  in  history 
but  has  delivered  the  most  scandal-rid 
den  administration  in  memory. 

He  promised  to  be  a  new  Democrat 
but  he  is  looking  more  and  more  liki 
the  Democrats  of  old. 

Madam  Speaker,  the  President  gives 
nice  speeches.  But  I  urge  my  colleague^ 
to  look  closely  at  how  the  Presideni 
really  delivers. 


COMMEMORATING  FALLEN 
FEDERAL  FIREFIGHTERS 

(Mr.    HOYER   asked    and    was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re 
marks.) 

Mr.  HOYER.  Madam  Speaker,  I  rise 
today  with  our  colleague,  the  gen- 
tleman from  Idaho  [Mr.   LaRocco]  on 


the  14  Federal  firefighters  who  lost 
their  lives  in  South  Canyon,  CO,  last 
week. 

The  men  and  women  we  lost  on  July 
6  represent  the  best  of  America.  They 
were  fathers  of  young  children,  college 
students,  ex-military  personnel,  and 
they  were  serious  and  seasoned  fire- 
fighters. 

Like  all  firefighters,  they  committed 
themselves  to  protecting  the  property 
and  lives  of  others  at  the  risk  of  their 
own  lives. 

These  men  and  women  did  not  choose 
this  career  path  because  they  knew  it 
would  enrich  them.  In  fact,  most 
earned  about  $8  an  hour— poor  com- 
pensation for  such  dangerous  and  im- 
portant work.  They  chose  this  path  be- 
cause they  loved  the  challenge  and  be- 
cause they  knew  it  would  better  the 
communities  they  served.  It  would  pro- 
tect important  resources,  and  hope- 
fully innocent  lives  as  well. 

Madam  Speaker.  I  know  all  my  col- 
leagues join  me  in  prayer  for  these  men 
and  women  and  their  families.  Their 
sacrifice  is  only  overshadowed  by  the 
tremendous  contributions  they  made. 

Madam  Speaker,  let  me  read  the  14 
names:  Bonnie  Holtby,  age  21;  John 
Kelso,  age  27;  Jim  Thrash,  age  44;  Tami 
Bickett,  age  25;  Scott  Blecha,  age  27; 
Levi  Brinkley,  age  22;  Kathi  Beck,  age 
24;  Rob  Johnson,  age  26;  Rob  Browning, 
27;  Doug  Dunbar,  22;  Terri  Hagen,  28; 
Don  Mackey,  34;  Roger  Roth,  30;  Rich- 
ard Tyler,  33. 

Madam  Speaker,  they  died  too 
young,  but  they  served  mightily.  God 
bless  each  and  every  one  of  them. 


figures  are  available,  the  growth  in  the 
economy  has  been  lower  than  when 
George  Bush  was  in  office.  The  rate  in 
the  last  quarter  was  only  3.0,  compared 
to  5.7  when  Bush  left  office. 

Despite  all  the  spin  control  by  the 
Clinton  administration,  that  means  the 
economic  growth  rate  under  Bill  Clin- 
ton is  down  47  percent  from  the  rate 
under  George  Bush. 


THE  SINKING  ECONOMIC  GROWTH 
RATE  UNDER  THE  CLINTON  AD- 
MINISTRATION 

(Mr.  GILLMOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GILLMOR.  Madam  Speaker,  eco- 
nomic data  now  available  make  it  clear 
that  the  tax  increase  policies  of  the 
Clinton  administration  and  a  majority 
in  Congress  have  severely  reduced  eco- 
nomic growth  in  America.  The  Demo- 
crat tax  increase  not  only  takes  bil- 
lions out  of  the  economy,  it  costs  indi- 
vidual Americans  billions  more  in  a 
slower  economic  growth  rate  and  a  re- 
duced standard  of  living. 

By  what  standard  do  we  judge  this? 
We  judge  it  by  the  standard  that  Bill 
Clinton  himself  set  when  he  ran  for 
President.  He  criticized  the  Bush  ad- 
ministration on  the  rate  of  growth  in 
1992  as  being  too  low.  In  fact,  the  econ- 
omy grew  in  each  quarter  of  1992,  and 
it  accelerated  as  the  year  went  on. 
Growth  in  the  last  quarter  of  1992  was 
a  robust  5.7  percent.  When  the  Clinton 
Democrat  tax  was  proposed  and  passed, 
the  growth  rate  declined  dramatically. 


THE  CLINTON  HEALTH  PLAN  WILL 
COST  AMERICA  JOBS 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Madam  Speaker, 
the  only  thing  that  people  in  this  town 
will  agree  upon  when  it  comes  to  the 
health  care  reform  is  that  the  Clinton 
health  care  plan  or,  for  that  matter, 
any  of  its  relatives,  will  cost  us  jobs. 

No  matter  who  you  talk  to,  the  Con- 
gressional Budget  Office,  the  Employ- 
ment Policies  Institute,  the  Tax  Foun- 
dation, or  the  Employment  Benefit  Re- 
search Institute,  to  name  only  a  few, 
they  all  agree  that  jobs  will  be  lost. 

The  only  real  bone  of  contention  is 
how  many.  The  estimated  job  losses 
range  from  a  low  of  600.000  to  a  high  of 
3.8  million  with  the  average  being 
somewhere  around  a  loss  of  1  million 
jobs.  The  low  estimate  of  600,000  comes 
from  none  other  than  the  President's 
chief  economist  herself,  Laura  Tyson. 

Madam  Speaker,  I  do  not  know  about 
others,  but  I  always  thought  that  the 
President  of  the  United  States  should 
be  in  the  job  construction  business  and 
not  the  job  destruction  business. 


REMOVAL  OF  NAME  OF  MEMBER 

AS  COSPONSOR  OF  H.R.  3222 
Mr.    EMERSON.    Madam    Speaker,    I 
ask    unanimous   consent   to   withdraw 
my  name  as  a  cosponsor  of  H.R.  3222. 

The    SPEAKER    pro    tempore    (Ms. 
FURSE).   Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 
There  was  no  objection. 


PLAYING  POLITICS  WITH  OUR 
HEALTH 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Madam  Speaker,  after 
being  well  outside  the  beltway  during 
the  break,  I  find  American  people  ev- 
erywhere are  increasingly  skeptical  of 
our  ability  to  pass  an  affordable  health 
bill  that  will  work.  People  especially 
fear  the  Clinton  plan  will  make  the 
system  more  bureaucratic  and  costly. 
Yet,  the  democratically  controlled 
House  continually  seems  to  reject  this 


of  the  Speaker  of  the  House's  own  con- 
stituents feel  he  is  doing  a  poor  job  in 
leading  us,  according  to  published  poll 
results.  Now,  it  is  reported  the  Speaker 
is  planning  on  using  a  closed  rule  to 
force  through  a  Clintonesque  health 
plan. 

Apparently  the  majority  leadership 
fears  sensible  bipartisan  reforms  like 
those  in  the  Rowland-Bilirakis  bill 
would  pass  this  House  if  given  a  vote. 
We  do  not  need  another  gag  rule — let 
us  have  an  honest  and  open  and  fair  de- 
bate on  health — it  is  what  the  Amer- 
ican people  want,  and  what  true  de- 
mocracy demands.  Why  would  we  do 
less  in  the  Peoples  House? 


D  1220 
MEDICAL  MALPRACTICE  REFORM 

(Mr.  GRAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GRAMS.  Madam  Speaker,  health 
care  reform  is  being  held  hostage  by 
special  interests.  What  a  coincidence — 
the  President  put  a  lawyer  in  charge  of 
health  care  reform  and,  interestingly, 
not  one  of  the  bills  reported  out  of 
committee  addresses  the  rising  costs  of 
frivolous  lawsuits  and  defensive  medi- 
cine. 

This  is  a  gap  that  I  hope  to  close  by 
introducing  this  week  the  Medical  Mal- 
practice Fairness  Act  of  1994. 

Patients  and  consumers  desperately 
need  medical  malpractice  reform. 
Studies  indicate  that  the  high  cost  of 
liability  insurance  and  the  increase  in 
defensive  medicine  cost  consumers  $15 
billion  per  year.  Conservative  esti- 
mates indicate  that  reform  of  defensive 
medicine  will  save  consumers  at  least 
$500  per  hospital  stay. 

Madam  Speaker,  it  is  time  we  told 
the  special  interests  to  take  a  hike.  No 
discussion  of  health  care  reform  can  be 
taken  seriously  if  we  do  not  vigorously 
address  the  problem  of  frivolous  law- 
suits and  defensive  medicine.  I  strongly 
urge  my  colleagues  to  support  the  Med- 
ical Malpractice  Fairness  Act  of  1994. 


LAUGHTER  IS  THE  ONLY 
MEDICINE 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Madam  Speak- 
er, as  the  Clinton  health  care  plan  goes 
on  life  support  because  of  a  lack  of  sup- 
port, the  White  House  has  decided  to 
try  the  old  nostrum  that  laughter  is 
the  best  medicine. 

They  have  come  up  with  a  joke  of  a 
strategy  to  advance  their  health  care 
plan.  First,  they  intend  to  start  an- 
other bus  trip  on  August  1. 
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How  appropriate,  that  in  this  age  of 
supersonic  travel  and  Information  su- 
perhighways the  White  House  has  de- 
cided to  take  the  Trailways  instead. 

Their  second  knee-slapper  is  a  sopho- 
morlc  response  to  the  Harry  &  Louise 
ads,  which  express  the  genuine  con- 
cerns middle-class  Americans  have 
about  a  government-run  health  care 
plan. 

Evidently  to  the  White  House  these 
concerns  are  a  joke,  so  they  turned  to 
their  friends  in  Hollywood  to  come  up 
with  another  sitcom  to  express  them. 
While  America  wants  Marcus  Welby, 
the  administration  is  sending  Rose- 
anne. 

Just  remember  as  you  chuckle,  that 
If  the  Clinton  plan  passes,  laughter  will 
be  the  only  medicine  you  can  get  with- 
out a  wait. 


passing  more  worthless  laws;  these 
things  are  not  progress. 

Madam  Speaker,  when  the  American 
people  said  they  wanted  change,  they 
did  not  mean  they  wanted  more  gov- 
ernment. That  is  not  progress. 

As  my  Democrat  colleagues  talk 
about  progress.  I  hope  the  voters  re- 
member that  the  Democrat  version  of 
progress  means  more  government, 
more  taxes,  and  a  lesser  quality  of  life 
and  a  lower  standard  of  living  for  every 
American. 


VIEWS  OF  THE  AMERICAN  PEOPLE 
NEEDED  IN  HEALTH  CARE  DEBATE 

(Mr,  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LINDER.  Madam  Speaker,  as 
Congress  comes  back  into  session 
today,  the  American  people  should 
know  that  the  Democrat  leaders  will 
begin  secret  meetings  to  resurrect  the 
Clinton  health  care  bill.  Neither  Re- 
publicans nor  the  press  nor  the  public 
will  be  allowed  to  take  part. 

Surely  the  American  people  have  had 
enough  of  Congress  operating  behind 
closed  doors.  Moreover,  they  have  a 
right  to  follow  the  crafting  of  a  bill 
that  affects  14  percent  of  the  economy. 

The  Democratic  leadership  will  per- 
form only  plastic  surgery  on  a  bill  that 
cries  out  for  surgery.  It  may  look  bet- 
ter at  first  glance  but  inside,  where  it 
counts,  it  will  still  be  decaying  the 
economy. 

Senator  Jay  Rockefeller  said  re- 
cently. "We're  going  to  push  through 
health  care  regardless  of  the  views  of 
the  American  people."  So  they  will. 

But  the  views  of  the  American  people 
cannot  be  ignored  forever.  November 
comes  to  mind. 


THIS  IS  NOT  PROGRESS 

(Mr.  DOOLITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Madam  Speaker,  as 
my  Democrat  colleagues  talk  about  the 
progress  they  think  they  have  made,  I 
urge  the  American  people  to  think 
about  what  progress  really  is. 

Passing  the  largest  tax  increase  in 
history  is  not  progress.  Delaying  quick 
action  on  congressional  reform  is  not 
progress.  Opposing  every  effort  to  cut 
spending  first  is  not  progress.  Socializ- 
ing our  health  care  delivery  system  is 
definitely  not  progress.  Creating  more 
regulations;   hiring  more  bureaucrats; 


July  12,  1994 

way  for  the  worst  of  reasons — domestic 
politics. 

If  anyone  believes  this  would  be  a 
quick  and  simple  operation,  look  at 
history.  In  1915.  President  Woodrow 
Wilson  sent  in  the  Marines  to  what  at 
first  was  a  welcome  reception.  Bogged 
down  by  terrorist  activities,  it  was  19 
years  before  we  got  out. 

Madam  Speaker,  it  would  be  wk    i 
to  use  American  military  force  to 
a  failed  foreign  policy  and  I  hope  Presi 
dent  Clinton  will  change  course  before 
it  is  too  late. 


July  12,  1994 
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COST  OF  GOVERNMENT  DAY 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOEHNER.  Madam  Speaker. 
July  10  has  come  and  gone  without 
much  fanfare.  Members  probably  won- 
der, what  is  July  10?  July  10  was  cost- 
of-govemment  day.  It  was  that  day 
that  the  average  American  worker  fi- 
nally had  worked  all  year  from  Janu- 
ary 1  through  July  10  to  pay  for  the 
cost  of  government. 

Madam  Speaker,  it  is  not  just  taxes. 
it  is  government  regulations;  it  is  red- 
tape.  Average  American  workers  spend 
53  percent  of  their  net  income  to  pay 
for  government.  Fifty-three  percent. 
We  wonder  why  the  American  people 
cannot  afford  housing,  why  the  Amer- 
ican people  do  not  have  money  for 
their  colleges,  for  their  young  children. 

The  fact  is  we  all  know  government 
is  too  big  and  it  spends  too  much.  The 
biggest  chunk  of  that  53  percent  is  the 
American  people's  obligation  to  this 
Government  here  in  Washington. 

Madam  Speaker,  it  is  time  for  all  of 
us  to  stand  up  and  begin  to  look  for 
ways  to  reduce  the  cost  of  government 
for  the  average  American  because  if  we 
really  want  to  restore  the  American 
dream  for  our  constituents,  for  our 
neighbors,  we  have  got  to  get  govern- 
ment off  their  back  and  put  govern- 
ment once  again  in  a  position  to  help 
them. 


KEEP  OUT  OF  HAITI 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  ROTH.  Madam  Speaker,  it  is 
amateur  night  at  the  White  House 
when  it  comes  to  our  policy  toward 
Haiti.  We  seem  to  be  groping  and  lurch- 
ing our  way  toward  a  military  invasion 
that  the  vast  majority  of  the  American 
people  do  not  favor  and  even  those  who 
oppose  the  current  regime  in  Haiti  say 
would  be  wrong. 

It  is  now  clear  that  the  Clinton  ad- 
ministration's inconsistent  embargo 
and  immigration  policy  is  a  failure  and 
has  contributed  to  the  tragedy  of  the 
boat  people. 

Now  I  fear  we  will  compound  these 
errors  by  putting  our  young  men  and 
women  of  the  Armed  Forces  in  harms 


GEORGIA  FLOOD  DISASTER 

(Mr.  BISHOP  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BISHOP.  Madam  Speaker,  I  left 
Washington  on  Friday.  July  1  to  cele 
brate  the  birth  of  our  Nation  and  to 
campaign  for  reelection. 

However,    circumstances    have    per 
mitted  me  to  see  nature  at  its  worst 
but   people   at   their   best.   The   floods 
that  roared  through  28  of  the  35  coun 
ties  within  the  Second  District  of  Geor 
gia  have  caused  hundreds  of  millions  of 
dollars  in  damages  and  a  countless  loss 
of  life. 

The   deadly   waters  swept  away   the 
homes,  livelihoods,  and  dreams  of  thou 
sands  of  my  constituents,  not  to  men 
tion    one    of    the    oldest    historically 
black   colleges   in   our   State,    Albany 
State  College. 

As  I  new  over  the  disaster  areas,  the 
magnitude  of  the  losses  was  quite  evi 
dent.  And  then  as  I  walked  through  the 
temporary  shelters  and  saw  the  pain  of 
those  losses  on  the  faces  of  my  friends 
and  constituents,  those  losses  became 
very  personal  to  me.  As  the  death  toll 
continues  to  mount,  the  losses  become 
more  personal  still. 

But  as  I  witness  the  outpouring  of 
concern  and  assistance  from  through 
out  my  district.  State,  and  Nation  I 
understood  and  I  understand  the  true 
meaning  of  America,  and  of  commu- 
nity. 

I  hope  and  pray  that  none  of  you  ever 
face  such  a  disaster.  If  you  should.  I 
pledge  to  you  that  the  Second  Congres 
sional  District  of  Georgia  will  respond 
to  your  needs  as  you  have  and  as  you 
continue  to  respond  to  ours. 


SIGN  A  TO  Z  DISCHARGE  PETITION 

(Mr.    ZELIFF   asked   and   was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re 
marks.) 

Mr.  ZELIFF.  Madam  Speaker,  budget 
process  reforms  are  important.  I  am 
pleased  that  the  pressure  to  stop  the  A 
to  Z  spending  cuts  plan  has  brought 
budget  process  reforms  to  the  floor. 

Let  us  make  one  fact  crystal  clear, 
however,  budget  process  reforms  are 
not   spending   cuts.    If  you   want   real 


spending  cuts  now,  you  must  sign  Dis- 
charge Petition  No.  16. 

I  am  also  pleased  that  the  majority 
leader  has  decided  to  let  us  vote  on 
three  or  four  entitlement  cuts  as  part 
of  the  pressure  to  stop  the  A  to  Z 
spending  cuts  plan. 

It  is  also  crystal  clear  that  three  or 
four  entitlement  cuts  selected  by  the 
same  people  that  gave  us  the  $4.7  tril- 
lion debt,  are  not  the  same  as  letting 
every  member  propose  any  entitlement 
cut  that  they  want. 

If  you  want  a  real  open  rule  to  con- 
sider entitlement  cuts  sign  Discharge 
Petition  No.  16  now. 

Entitlements  are  over  50  percent  of 
the  budget.  Should  not  more  than 
three  or  four  members  be  allowed  to 
propose  entitlement  cuts?  Why  is  the 
leadership  afraid  to  let  the  elected 
members  vote  on  spending  cuts. 
Madam  Speaker? 


D  1230 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Ms. 
FURSE).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I,  the  Chair  announces 
that  She  will  postpone  further  proceed- 
ings today  on  each  motion  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

Rollcall  votes  on  the  first  11  suspen- 
sions, if  postponed,  will  be  taken 
today,  after  consideration  of  H.R.  518, 
the  California  Desert  Protection  Act. 

Rollcall  votes  on  the  remaining  three 
suspensions  will  be  taken  on  Wednes- 
day, July  13,  1994. 


TECHNICAL  CORRECTIONS  TO 
MAPS  RELATING  TO  THE  COAST- 
AL BARRIER  RESOURCES  SYS- 
TEM 

Mr.  STUDDS.  Madam  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4598)  to  direct  the  Secretary 
of  the  Interior  to  make  technical  cor- 
rections to  maps  relating  to  the  Coast- 
al Barrier  Resources  System,  as 
amended. 
The  Clerk  read  as  follows: 

H.R.  4598 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
■■ientatives  of  the  United  States  of  America  in 

ingress  assembled, 
SECTION  1.  CORRECTIONS  TO  MAPS. 

(a)  In  General.— The  Secretary  of  the  In- 
terior shall,  before  the  end  of  the  30-clay  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act.  make  such  corrections  to  the 
maps  described  in  subsection  (b)  as  are  nec- 
essary to  ensure  that^— 

(1)  depictions  of  areas  on  those  maps  are 
consistent  with  the  depictions  of  areas  ap- 
pearing on  the  maps  entitled  Coastal  Barrier 
Resources  System,  dated  June  29.  1994.  and 
on  file  with  the  Secretary  of  the  Interior; 
and 


(2)  the  Coastal  Barrier  Resources  System 
does  not  include  any  area  that,  on  the  day 
before  the  date  of  the  enactment  of  this  Act, 
was  part  of  unit  FL-05P  of  that  System. 

(b)  Maps  Described.— The  maps  described 
in  this  subsection  are  maps  that — 

(1)  are  included  in  a  set  of  majjs  entitled 
"Coastal  Barrier  Resources  System",  dated 
October  24.  1990:  and 

(2)  relate  to  the  following  units  of  the 
CoasUl  Barriers  Resources  System:  FL-05P. 
PllA,  P17,  P17A.  P18P.  P19P.  FL-15,  FL-95P. 
FL36P,  P31P,  FLr-72P.  MI21.  NY75,  and 
VA62P. 

(c)  AirrHORiZATioN  OF  Appropriations.— 
Section  12  of  the  Coastal  Barrier  Resources 
Act  (16  U.S.C.  3510)  is  amended  to  read  as  fol- 
lows: 

"SEC.  12.  AUTHORIZATION  OF  APPROPRIATIONS. 

■There  is  authorized  to  be  appropriate  to 
the  Secretary  for  carrying  out  this  Act 
$2,000,000  for  each  of  fiscal  years  1994.  1995. 
1996,  and  1997." 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  STUDDS]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Alaska  [Mr.  Young]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker.  H.R.  4598,  intro- 
duced by  our  colleague,  the  gentle- 
woman from  Florida  [Mrs.  Fowler]  and 
a  number  of  other  Members,  makes 
technical  corrections  to  several  units 
and  otherwise  protected  areas  [OPA's] 
within  the  Coastal  Barrier  Resources 
System.  It  is  the  product  of  substantial 
cooperation  between  the  sponsors,  the 
administration,  and  the  environmental 
community.  The  result  is  a  bill  that  is, 
insofar  as  I  am  aware,  without  con- 
troversy. 

In  1990.  the  Congress  enacted  the 
Coastal  Barriers  Improvement  Act  and. 
in  so  doing,  substantially  expanded  the 
Coastal  Barrier  Resources  System.  Un- 
fortunately, some  of  the  detailed  maps 
were  in  error  and  the  only  way  for 
COBRA  boundaries  to  be  changed  is 
through  an  act  of  Congress.  In  putting 
together  this  bill,  we  dealt  only  with 
what  were  clearly  technical  errors. 
Next  year,  when  the  Department  of  the 
Interior  submits  its  recommendations 
for  the  Pacific  coast,  we  will  have  the 
chance  to  look  at  other  proposed 
boundary  changes. 

The  committee  amendment,  makes 
several  technical  corrections,  adds  an 
additional  mapping  correction,  and 
adds  a  4-year  reauthorization  of  the 
Coastal  Barrier  Resources  Act. 

The  mapping  correction  was  brought 
to  our  attention  by  the  U.S.  Fish  and 
Wildlife  Service  after  the  committee's 
markup.  This  otherwise  protected  area 
was  designated  in  1990  and  was  incor- 
rectly mapped  to  include  a  privately- 
owned  and  fully  developed  area.  The 
Service  has  recommended  deletion  of 
this  developed  area. 

The  authorization  for  the  Coastal 
Barrier  Resources  Act  expired  in  fiscal 
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year  1993.  The  committee  expected  to 
extend  the  authorization  in  conjunc- 
tion with  legislation  to  add  Pacific 
coast  areas  to  the  System,  but  submis- 
sion of  the  Pacific  maps  has  been  de- 
layed. Therefore,  the  committee 
amendment  adds  an  authorization  of  $2 
million  for  each  of  the  fiscal  years  1994 
through  1997. 

I  want  to  thank  Mrs.  Fowler  and  the 
other  sponsors  of  the  bill  for  their  hard 
work  and  I  ask  my  colleagues  for  their 
support. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  YOUNG  of  Alaska.  Madam 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker,  I  rise  in  support  of 
H.R.  4598  and  urge  its  adoption  by  the 
House. 

In  1990,  the  Congress  enacted  a  com- 
prehensive expansion  of  the  Coastal 
Barrier  Resources  System.  This  Sys- 
tem identifies  undeveloped  coastal 
areas  and  provides  that  Federal  flood 
insurance  will  not  be  made  available  to 
those  areas  once  they  are  included  in 
the  S»?stem.  It  does  not  prevent  any 
property  owner  from  using  his  prop- 
erty, nor  does  it  impose  any  restric- 
tions on  such  use.  It  merely  ensures 
that  the  taxpayers  will  not  have  to 
bear  the  burden  of  unwise  development. 
After  enactment  of  the  original  bill. 
a  number  of  property  owners  pointed 
out  that  their  property  was  wrongly  in- 
cluded in  the  System.  In  many  cases, 
this  involved  property  that  was  already 
developed  before  enactment  of  the  act 
and  therefore  was  ineligible  for  inclu- 
sion. 

H.R.  4598  corrects  the  mistakes  in 
mapping  that  have  been  discovered 
since  enactment  of  the  original  bill.  It 
is  noncontroversial,  is  supported  by  the 
administration,  and  I  urge  its  adop- 
tion. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  STUDDS.  Madam  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Virginia  [Mr.  Pick- 
ett]. 

Mr.  PICKETT.  Madam  Speaker,  I 
support  H.R.  4598,  which  corrects  errors 
made  when  the  maps  of  the  Coastal 
Barrier  Resources  System  were  origi- 
nally prepared.  One  such  correction  ap- 
plies in  the  city  of  Virginia  Beach, 
which  I  represent.  The  city  informed 
me  early  last  year  that  several  private 
properties  in  the  long-established 
Sandbridge  community  had  erro- 
neously been  included  in  a  newly  cre- 
ated "Otherwise  Protected  Area"  of 
the  Coastal  Barrier  Resources  System. 
While  intended  to  incorporate  only 
State  and  local  recreational  areas  and 
the  Back  Bay  National  Wildlife  Refuge, 
the  boundaries  of  the  otherwise  pro- 
tected area  inadvertently  drew  in  a 
small  area  of  privately  owned  land. 

The  staff  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  and  rep- 
resentatives of  the  U.S.  Fish  and  Wild- 
life Service  examined  this  issue  very 
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carefully  and  agreed  that  the  private 
properties  were  incorrectly  and  im 
properly  included  in  the  otherwise  pro- 
tected area.  They  agreed  that  the  error 
should  be  corrected  in  the  legislation 
we  are  considering  today. 

The  flood  insurance  rate  maps  for 
Virginia  Beach  are  currently  under- 
going a  routine  5-year  review,  with 
final  comments  due  to  the  Federal 
Emergency  Management  Agency  this 
fall.  The  city  of  Virginia  Beach  and  the 
property  owners  were  concerned  that 
the  private  properties  erroneously  in- 
cluded in  the  otherwise  protected  area 
designation  might  be  precluded  from 
participating  in  the  National  Flood  In- 
surance Program.  The  expeditious  con- 
sideration of  H.R.  4598  will  enable  the 
city  to  submit  correct  data  showing 
that  the  owners  of  the  private  property 
which  is  the  subject  of  this  legislation 
are  eligible  to  participate  in  the  Na- 
tional Flood  Insurance  Program. 

I  would  like  to  thank  Chairman 
Studds  and  Congressman  Fields,  the 
majority  and  minority  staffs  of  the 
Subcommittee  on  Environment  and 
Natural  Resources,  and  the  U.S.  Fish 
and  Wildlife  Service  for  working  so 
quickly  to  produce  this  bill  for  consid- 
eration today.  I  urge  my  colleagues  to 
support  H.R.  4598. 

Mr.  YOUNG  of  Alaska.  Madam 
Speaker.  I  yield  5  minutes  to  the  gen- 
tlewoman from  Florida  [Mrs.  Fowler]. 
Mrs.  FOWLER.  Madam  Speaker.  I 
rise  today  in  support  of  H.R.  4598.  a  bill 
to  make  technical  corrections  to  the 
Coastal  Barrier  Resource  System. 

I  would  like  to  thank  Merchant  Ma- 
rine and  Fisheries  Chairman  Studds 
and  Ranking  Minority  Member  Jack 
Fields  for  their  assistance  in  moving 
this  legislation  through  the  committee 
and  bringing  it  to  the  House  floor. 

This  bill  was  the  result  of  several 
drafts,  numerous  discussions  and 
I  countless  hours  of  staff,  and  Member 
'  work.  While  not  everyone  is  com- 
pletely satisfied  with  this  final  version. 
I  am  pleased  at  this  time  to  be  able  to 
offer  at  least  these  properties  for  cor- 
rection in  the  Coastal  Barrier  Resource 
System. 

When  Congress  enacted  the  CBRA  in 
1982.  it  established  the  Coastal  Barrier 
Resources  System  [CBRS].  consisting 
of  undeveloped  coastal  barriers  located 
on  the  Atlantic  and  gulf  coasts  of  the 
United  States.  The  act  prohibited  the 
Federal  Government  from  offering  Fed- 
eral development  assistance  or  Federal 
flood  insurance  to  properties  included 
within  the  CBRS. 

In  1990,  the  act  was  amended  to  sub- 
stantially increase  the  size  of  the  Sys- 
tem. Again,  the  Interior  recommended 
additions  to  the  System  based  on  the 
extent  of  development  of  the  land.  The 
act  also  established  units  of  otherwise 
protected  areas.  These  OPA's  are  de- 
fined as  undeveloped  coastal  barriers 
that  exist  within  the  boundaries  of 
Federal-    or    State-owned    property    or 


held  by  organizations  for  wildlife  ref- 
uge or  sanctuary,  recreational,  or  re- 
source conservation  purposes. 

Unfortunately,  when  Congress  des- 
ignated land  to  be  included  in  the  Sys- 
tem, some  mistakes  were  made  in 
drawing  the  boundaries.  In  some  cases, 
a  small  parcel  of  land  was  mistakenly 
designated  as  undeveloped  coastal  bar- 
rier with  the  System  even  though  the 
owner  had  made  substantial  invest- 
ments in  development  of  the  land  prior 
to  its  designation.  In  other  cases,  pri- 
vate property  was  mistakenly  included 
in  an  otherwise  protected  area,  a  des- 
ignation that  should  only  have  been 
made  for  land  owned  by  Federal  or 
State  governments  or  by  conservation 
organizations.  This  bill  removes  these 
mistakenly  included  properties  from 
the  System. 

Enactment  of  this  bill  will  give 
countless  homeowners  access  to  Fed- 
eral flood  insurance  and  other  types  of 
Federal  financial  assistance— access 
that  neighbors  who  are  literally  across 
the  street  or  one  block  away  already 
have.  Without  correction,  these  simple 
mapping  errors  will  unjustly  deny 
these  homeowners  the  flood  insurance 
to  which  they  are  legitimately  enti- 
tled. The  mapping  errors  that  led  to 
this  situation  are  just  that^-mapping 
errors— and  need  to  be  corrected. 

One  such  area  covered  in  this  legisla- 
tion is  Butler  Beach,  a  community  on 
Anastasia  Island  in  St.  John's  County. 
This  area  is  adjacent  to  a  State  park 
and  includes  over  100  single-family 
homes.  In  1990,  when  trying  to  include 
the  State  park  in  the  System  as  an 
otherwise  protected  area,  the  Fish  and 
Wildlife  Service  mistakenly  drew  the 
boundary  line  to  include  these  existing 
homes. 

The  magnitude  of  this  mistake  can- 
not be  overstated.  These  homeowners 
have  been  denied  access  to  Federal 
flood  insurance  for  4  years  now.  They 
cannot  sell  their  homes  without  it. 
They  cannot  refinance  their  homes 
without  it.  And  every  time  there  is  a 
storm— and  believe  me  there  have  been 
a  lot  of  storms— they  fear  they  will 
lose  their  homes  with  no  chance  of  re- 
building or  recovering  their  worth.  All 
because  of  a  mistakenly  drawn  map 
line. 

The  exclusions  cover  property  in 
Florida.  Michigan,  New  York,  and  Vir- 
ginia. The  list  of  properties  in  this  bill 
reflects  those  properties  that  the  Fish 
and  Wildlife  Service  have  agreed  rep- 
resent unintentional  mapping  errors. 
They  are  the  clearest  examples  of  mis- 
takes in  the  current  System  and  de- 
serve our  immediate  attention. 

Madam  Speaker,  it  is  our  duty  to 
correct  the  mistakes  that  are  rep- 
resented in  this  bill.  I  urge  my  col- 
leagues to  support  this  legislation. 

Mr.  FIELDS  of  Texas.  Madam  Speaker,  I 
rise  in  supporl  o\  H.R.  4598,  a  bill  making 
technical  corrections  to  maps  relating  to  the 
Coastal  Barner  Resources  System. 


This  bill,  introduced  last  month  by  our  distin- 
guished colleague,  Congresswoman  Fowler, 
corrects  mapping  errors  associated  with  coast- 
al barner  units  from  Florida,  Virginia,  New 
York,  and  Michigan  that  are  pari  of  the  Coast- 
al Barrier  Resources  System. 

In  1982,  the  Congress  passed  the  Coastal 
Barrier  Resources  Act  [CBRA]  as  a  means  of 
reducing  Federal  expenditures  m  flood-prone 
coastal  areas  and  providing  some  degree  o( 
environmental  protection  for  ecologically  frag- 
ile coastal  barriers.  Under  the  CBRA,  areas 
identified  as  undeveloped  coastal  barriers  that 
are  subject  to  wind  and  tide  action  are  in- 
cluded as  units  in  the  Coastal  Barrier  Re- 
sources System  (the  System).  Inclusion  in  the 
System  results  in  a  prohibition  on  Federal 
funding  for  such  things  as  flood  insurance, 
water  and  sewer  grants,  and  highway  con- 
struction. However,  it  does  not  prohibit  pri- 
vately funded  development. 

In  1990,  Congress  added  additional  areas  to 
existing  units  m  the  System  and  included  new 
areas,  specifically  along  the  Gulf  of  Mexico 
and  the  Great  Lakes,  within  the  System.  Areas 
known  as  othenwise  protected,  defined  as  un- 
developed coastal  barriers  within  the  txjund- 
aries  of  Federal-  or  State-owned  properly,  or 
held  by  organizations  for  wildlife  refuge  or 
sanctuary,  recreational,  or  resource  conserva 
tion  purposes,  were  also  incorporated  within 
the  System. 

Currently  there  are  560  units  in  the  System 
encompassing  over  12.000  miles  of  coastline 
and  1 .3  million  acres  of  properly.  In  designat- 
ing some  of  these  units  several  boundary  lines 
were  drawn  incorrectly.  This  bill  Identifies 
these  errors  and  makes  corrections  so  the 
Fish  and  Wildlife  Service  will  have  accurate 
maps  depicting  these  changes. 

I  compliment  the  gentlewoman  from  Florida 
for  all  of  her  hard  work  and  leadership  on  this 
bill.  I  strongly  supporl  its  adoption. 

Mr.  MICA.  Madam  Speaker,  I  rise  today  in 
supporl  of  H.R.  4598  which  makes  corrections 
to  the  Coastal  Barrier  Resource  System  to  re- 
move properties  that  were  mistakenly  des- 
ignated as  undeveloped  coastal  barriers. 

I  appreciate  the  hard  work  and  dedication 
that  Chairman  Studds,  Mrs.  Fowler,  and  the 
committee  have  demonstrated. 

At  the  same  time,  however,  I  am  dis- 
appointed that  a  correction  for  the  inlet  at  New 
Smyrna  Beach  in  my  district  in  Florida,  was 
not  included  in  the  bill. 

Despite  numerous  permits  for  construction 
of  buildings  and  recreational  areas;  despite 
substantial  financial  investments;  despite  con- 
tracts that  have  existed  since  1981  tor  the 
sewer  and  water  systems,  infrastructure,  and 
streets;  and  despite  two  homes  that  already 
existed  on  the  properly,  the  inlet  was  mistak 
enly  included  in  the  System  in  1982. 

Unfortunately  this  has  prevented  the  com 
pletion  of  development  projects  at  the  inlet 
which   are  vital  to  the  city  of  New  Smyrna 
Beach. 

I  am  concerned  that  constituents  in  other 
districts  in  my  State  of  Florida  face  similar  in- 
equities. 

The  chairman  of  the  committee  has  indi 
cated  that  additional  and  broader  changes  to 
the  Coastal  Barner  System  will  be  considered 
next  year. 


It  is  my  hope  that  the  committee  and  Chair- 
man Studds  will  work  with  me  and  my  col- 
leagues to  address  the  inequities  that  continue 
to  lace  our  constituents. 

Mrs.  THURMAN.  Madam  Speaker.  I  am 
pleased  to  support  H.R.  4598,  which  makes 
corrections  to  the  Coastal  Barrier  Resources 
System  [CBRS]  by  removing  properties  that 
mistakenly  were  designated  as  undeveloped 
coastal  barriers. 

At  the  same  time,  however,  I  must  express 
my  disappointment  that  a  5-acre  parcel  in 
Cedar  Key,  FL,  was  not  included  in  the  bill. 

This  particular  site  has  been  developed  and 
in  use  since  the  mid-80's.  When  the  site  was 
included  in  unit  P25  in  1990,  there  were  four 
structures  on  the  land,  including  a  single-fam- 
ily residence,  a  dock  and  boathouse,  and 
three  warehouses.  Congress  properly  ex- 
cluded the  tract  from  the  CBRS  when  it 
passed  the  Coastal  Barrier  Resources  Act  in 
1982.  The  Department  of  the  Intenor  correctly 
excluded  the  tract  in  its  1988  report  to  Con- 
gress. The  land  clearly  was  not  an  undevel- 
oped coastal  barner.  In  my  opinion,  a  violation 
of  the  law's  development  cnteria  occurred 
when  this  tract  was  placed  in  the  CBRS  in 
1990. 

I  am  committed  to  working  to  remove  this 
small  portion  of  the  city  of  Cedar  Key  from  the 
CBRS.  One  option  is  to  seek  assistance  in  the 
other  body.  Another  option  is  to  present  my 
case  next  year  when  the  committee  considers 
broader  changes  to  CBRS  unit  boundaries. 
One  way  or  another,  however.  Congress  must 
correct  this  inequity  which  never  should  have 
occurred  in  the  first  place. 

Mr.  YOUNG  of  Alaska.  Madam 
Speaker.  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  STUDDS.  Madam  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  question  is 
on  the  motion  offered  by  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4598.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  direct  the  Sec- 
retary of  the  Interior  to  make  tech- 
nical corrections  to  maps  relating  to 
the  Coastal  Barrier  Resources  System, 
and  to  authorize  appropriations  to 
carry  out  the  Coastal  Barrier  Re- 
sources Act." 

A  motion  to  reconsider  was  laid  on 
the  table. 
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Mr.  STUDDS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4647)  to  direct  the  Secretary  of 


the  Interior  to  convey  to  the  city  of 
Imperial  Beach,  CA,  approximately  1 
acre  of  land  in  the  Tijuana  Slough  Na- 
tional Wildlife  Refuge. 

The  Clerk  read  as  follows: 
H.R.  4647 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  CONVEYANCE  OF  LAND  IN  TIJUANA 
SLOUGH  NATIONAL  WILDLIFE  REF- 
UGE. 

(a)  Requirement. — The  Secretary  of  the  In- 
terior shall  expeditiously  convey  to  the  City 
of  Imperial  Beach.  California,  without  com- 
pensation, all  right,  title,  and  interest  of  the 
United  States  in  and  to  approximately  1  acre 
of  land  In  the  Tijuana  Slough  National  Wild- 
life Refuge,  as  depicted  on  a  United  States 
Fish  and  Wildlife  Service  map  entitled  'T- 
ball  Field.  Tijuana  Slough  National  Wildlife 
Refuge",  dated  June  1994.  for  use  as  a  public 
recreational  area. 

(b)  Reversionary  Interest  in  the  United 
States.— Upon  any  date  on  which  any  of  the 
land  in  which  right,  title,  and  interest  is 
conveyed  under  subsection  (a)  ceases  to  be 
used  by  the  City  of  Imperial  Beach.  Califor- 
nia, for  public  recreational  purposes — 

(1)  all  such  right,  title,  and  interest  shall 
revert  to  the  Government  of  the  United 
States;  and 

(2)  such  land  shall  be  reincorporated  into 
the  Tijuana  Slough  National  Wildlife  Refuge. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  Pursuant  to  the 
rule,  the  gentleman  from  Massachu- 
setts [Mr.  Studds]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Alaska  [Mr.  Young]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  4647,  introduced  by 
our  colleague  from  California  [Ms. 
SCHENK]  transfers  almost  an  acre  of 
land  from  the  Tijuana  Slough  National 
Wildlife  Refuge  to  the  city  of  Imperial 
Beach,  CA,  land  which  was  used  as  a 
Little  League  and  T-ball  field  prior  to 
the  establishment  of  the  refuge.  The 
bill  clears  the  base  paths  for  an  expe- 
dited transfer  between  the  Fish  and 
Wildlife  Service  and  the  city  and  en- 
sures that  the  children  of  Imperial 
Beach  will  continue  to  be  able  to  play 
ball. 

Mr.  Speaker,  the  children  of  Imperial 
Beach  are  fortunate  to  have  Lynn 
SCHENK  as  their  designated  hitter  in 
Congress.  This  legislation  is  supported 
by  the  U.S.  Fish  and  Wildlife  Service 
and  I  urge  Members'  support. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4647,  a  bill  that  conveys  to  the  city  of 
Imperial  Beach,  CA,  approximately  1 
acre  of  land  in  the  Tijuana  Slough  Na- 
tional Wildlife  Refuge. 

The  Tijuana  Slough  National  Wildlife 
Refuge  is  located  in  one  of  the  finest 
remaining  saltwater  marshes  on  the 
California  coastline.  Since  the  refuge 
was    established,    the    U.S.    Fish    and 
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Wildlife  Service  has  allowed  the  city  of 
Imperial  Beach  to  use  this  area  as  a 
baseball  field  under  an  annual  special 
use  permit.  The  area  presently  con- 
tains two  T-ball  fields  with  dugouts 
and  it  is  separated  from  the  rest  of  the 
refuge  by  a  chain-link  fence. 

The  bill  also  includes  a  clause  that 
returns  the  property  to  the  Federal 
Government  for  reinclusion  in  the  Ti- 
juana National  Wildlife  Refuge  if  the 
city  no  longer  uses  this  area  for  public 
recreational  purposes. 

Mr.  Speaker,  H.R.  4647  is  non- 
controversial  and  I  support  its  adop- 
tion. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
the  remainder  of  our  innings  to  the  dis- 
tinguished gentlewoman  from  Califor- 
nia [Ms.  SCHENK]. 

Ms.  SCHENK.  Mr.  Speaker,  let  me 
first  express  my  deep  appreciation  to 
Chairman  Studds  for  his  help  in  mov- 
ing this  legislation  so  expeditiously.  I 
also  want  to  thank  my  friends  [Mr. 
FIELDS]  the  ranking  member  on  our 
committee,  and  Duke  Cunningham  for 
their  assistance  and  support. 

H.R.  4647  will  transfer  a  little  less 
than  one  acre  of  land  from  the  Tijuana 
Slough  National  Wildlife  Refuge  to  the 
city  of  Imperial  Beach.  This  field 
served  as  a  recreational  area  prior  to 
the  delineation  of  the  Tijuana  Slough 
Refuge  in  1980,  and  it  has  been  used  for 
little  league  or  T-ball  leagues  continu- 
ously since  then. 

[In  its  present  configuration,  it  sup- 
ports two  T-ball  fields  with  dugouts 
and  backstops  made  of  chain-link  fence 
and  is  fenced  off  from  the  rest  of  the 
refuge.] 

The  City  Council  of  Imperial  Beach 
has  passed  a  resolution  requesting  this 
transfer. 

I  was  contacted  about  this  situation 
only  about  6  weeks  ago.  However,  mov- 
ing this  legislation  quickly  is  required 
to  avoid  some  unintended  consequences 
of  the  settlement  of  a  suit  brought  by 
the  National  Audubon  Society  against 
the  Fish  and  Wildlife  Service.  In  ac- 
cordance with  that  settlement  agree- 
ment, the  Fish  and  Wildlife  Service  in 
region  IX  is  reviewing  all  of  the  prop- 
erty under  its  control  to  determine  if 
its  present  use  is  compatible  with  the 
Service's  mission. 

The  Service  has  determined  that  its 
best  option  in  regard  to  the  T-ball  field 
is  to  transfer  it  to  the  city  of  Imperial 
Beach  rather  than  incur  an  extraor- 
dinary expense  to  restore  the  area.  The 
present  legislation  is  required  to  ac- 
complish that  transfer.  The  Depart- 
ment of  the  Interior  fully  supports  this 
legislation. 

Let  me  conclude  by  again  thanking 
Chairman  Studds  and  Mr.  Fields  of 
Texas  for  their  help.  I  urge  the  passage 

of  the  bill. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I  nse  in 
support  of  H.R.  4647.  This  bill  recently  intro- 
duced by  Congresswoman  Schenk,  conveys 


16192 


CONGRESSIONAL  RECORD— HOUSE 


to  the  city  of  Imperial  Beach,  CA,  approxi- 
mately 1  acre  of  land  in  the  Tijuana  Slough 
National  Wildlife  Refuge. 

The  National  Wildlife  Refuge  System  is 
compnsed  of  499  wildlife  refuges  designated 
for  the  conservation  of  fish  and  wildlife.  Addi- 
tions to  the  System  are  either  through  acts  of 
Congress,  Executive  orders,  or  through  trans- 
fers between  Federal  agencies.  Congress, 
though,  must  act  for  any  transfers  or  deletions 
from  the  Refuge  System. 

What  Congresswoman  Schenk  has  pro- 
posed is  basically  to  remove  1  acre  of  land 
from  this  refuge  and  to  give  it  to  the  city  of  Im- 
perial Beach. 

The  Tijuana  Slough  National  Wildlife  Refuge 
is  one  of  the  finest  remaining  saltwater 
marshes  on  the  California  coastline  and  it  is 
home  to  three  species  of  endangered  birds. 
The  Fish  and  Wildlife  Service  has  allowed  the 
city  of  Imperial  Beach  to  use  this  area  as  a 
baseball  field  for  its  youth  under  an  annual 
special  use  permit.  The  area  presently  con- 
tains two  T-ball  fields  with  dugouts  and  it  is 
separated  from  the  rest  of  the  refuge  by  a 
chain-link  fence. 

H.R.  4647  is  nonconlroversial  and  will  facili- 
tate recreational  opportunities  for  dozens  of 
young  men  and  women.  I  would  like  to  point 
out  that  the  bill  does  include  a  reversionary 
clause  that  returns  the  property  to  the  Federal 
Government  for  remclusion  in  the  Tijuana  Na- 
tional Wildlife  Refuge  if  the  city  no  longer  uses 
this  area  for  public  recreational  purposes. 

Thank  you.  Mr.  Speaker. 

Mr.  STUDDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Meissachusetts 
[Mr.  Studds]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  4647. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FISHERMEN'S  PROTECTIVE  ACT 
REAUTHORIZATION 

Mr.  STUDDS.  Mr.  President.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3817).  to  amend  the  Fishermen's 
Protective  Act.  as  amended. 

The  clerk  read  as  follows: 
H.R.  3817 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca  in 
Congress  assembled, 

SECTION  1.  AMENDMENT  TO  THE  HSHERMEN^ 
PROTECTIVE  ACT  OF  1H67. 

(a)  Section  3<a)  of  the  Fishermen's  Protec- 
tive Act  of  1967  (22  U.S.C.  1973<a))  is  amended 
by  Inserting  after  "prompt  release  of  the  ves- 
sel and  crew."  the  following;  "or  when  a  fee 
regarded  by  the  United  SUtes  as  being  in- 
consistent with  international  law  must  be 
paid  for  a  vessel  of  the  United  States  to  tran- 
sit the  waters  of  a  foreign  nation  on  a  voy- 
age between  points  in  the  United  States  (in- 
cluding a  point  in  the  exclusive  economic 
zone  or  an  area  whose  jurisdiction  is  in  dis- 
pute).". 


(bKl)  Section  5  of  the  Fishermen's  Protec- 
tive Act  of  1967  (22  U.S.C.  1975)  is  amended  by 
inserting  after  "seizure;  "  in  the  title,  the 
following:  "or  imposition  of  a  fee  regarded 
by  the  United  States  as  inconsistent  with 
international  law  ". 

(2)  Section  5(a)(1)(A)  of  the  Fishermen's 
Protective  Act  of  1967  (22  U.S.C.  1975(a))  is 
amended  by  inserting  after  "as  a  result  of 
the  seizure  of."  the  following:  "or  imposition 
of  a  fee  regarded  by  the  United  States  as  in- 
consistent with  international  law  on  ". 

(c)  Subsections  (a)  and  (b)  shall  Uke  effect 
on  June  15.  1994. 

(d)  Section  7  of  the  Fishermen's  Protective 
Act  of  1967  (22  use.  1977)  is  amended— 

(1)  in  subsection  (c>— 

(A)  by  striking  the  third  sentence,  and 

(B)  by  inserting  after  the  first  sentence  the 
following:  "Fees  may  be  collected  regardless 
of  whether  needed  to  carry  out  the  purposes 
of  subsection  (a).";  and 

(2)  in  subsection  (e)  by  striking  "October  1. 
1993"  and  inserting  "October  1.  1996  ". 

SEC.  2.  CLEARANCE  AND  ENTRY  OF  COMMERCIAl, 
FISHING  VESSELS. 

(a)  Not  later  than  15  days  after  the  date  of 
enactment  of  this  Act  and  at  least  once  each 
year  thereafter,  the  Secretary  of  State  shall 
publish  a  list  of  those  nations  that  impose 
fees  for  transit  pas.sage  through  their  waters 
on  commercial  fishing  vessels  registered 
under  the  laws  of  the  United  States. 

(b)  Not  later  than  15  days  after  the  publica- 
tion of  the  list  required  under  subsection  (a), 
the  Secretary  of  the  Treasury  shall  withhold 
from  commercial  fishing  vessels  registered 
under  the  laws  of  a  nation  listed  under  sub- 
section (a)  the  clearance  required  by  section 
4197  of  the  Revised  SUtutes  of  the  United 
States  (46  APP  USC  91)  for  entry  into  the 
navigable  waters  of  the  United  States  west 
of  122  degrees  west  longitude. 

(c)  Subsection  (b)  shall  not  apply  to  a  com- 
mercial fishing  vessel— 

(1)  that  enters  the  navigable  waters  of  the 
United  States  pursuant  to  a  bilateral  con- 
vention governing  fishing  for  Pacific  halibut 
or  albacore  tuna; 

(2)  that  enters  the  navigable  waters  of  the 
United  States  due  to  an  emergency;  or 

(3)  the  master  of  which  obtains  clearance 
from  the  Secretary  of  the  Treasury's  des- 
ignee by  physically  appearing  before  the  des- 
ignee at  a  designated  port  of  entry  and  pay- 
ing a  fee  equal  to  the  fee  charged  to  a  com- 
mercial fishing  vessel  of  the  United  States 
by  the  nation  under  whose  laws  the  foreign 
vessel  Is  registered. 

(d)  The  owner  or  master  of  a  vessel  which 
enters  the  navigable  waters  of  the  United 
States  In  violation  of  this  section  shall  be  in 
violation  of  section  307(1)(A)  of  the  Magnu- 
son  Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1857(1)(A)). 

SEC.  3.  OLYMPIC  COAST  NATIONAL  MARINE 
SANCTUARY. 
Notwithstanding  section  304(b)  of  the  Na- 
tional Marine  Sanctuaries  Act  (16  U.S.C. 
1434(b)).  the  designation  of  the  Olympic 
Coast  National  Marine  Sanctuary  and  the 
implementing  regulation  for  that  designa- 
tion, as  described  in  the  notice  of  designa- 
tion submitted  to  the  Congress  on  May  11. 
1994.  shall  take  effect  on  July  16.  1994. 
SEC.  4.  TECHNICAL  CORRECTION. 

(a)  Section  15(a)  of  Public  Law  103-238  Is 
amended  by  striking  "April  1,  1994,"  and  in- 
serting 'May  1.  1994". 

(b)  The  amendment  made  by  subsection  (a) 
shall  be  effective  on  and  after  April  30.  1994. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,   the  gentleman   from 
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Massachusetts  [Mr.  Studds]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Alaska  [Mr.  YOUNG]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Fishermen's  Protec- 
tion Act  provides  a  mechanism  to  re- 
imburse U.S.  fishermen  for  fines  and 
other  costs  incurred  when  their  vessels 
are  seized  by  a  foreign  nation  in  viola- 
tion of  international  law.  H.R.  3817  re- 
authorizes this  law  through  1996  and 
amends  the  act  in  several  important 
ways. 

First,  it  eliminates  a  provision  that 
has  been  interpreted  as  prohibiting  the 
State  Department  from  assessing  a  fee 
on  fishing  vessels  participating  in  the 
comprehensive  insurance  program  es- 
tablished by  the  statute  unless  Federal 
funding  is  also  available.  Whether 
there  is  an  appropriation  or  not,  fisher- 
men should  be  assessed  a  fee.  like  any 
insurance  premium  we  pay  on  our 
home  or  car. 

Second,  it  allows  U.S.  fishing  vessels 
to  be  reimbursed  for  transit  fees  con- 
sidered by  our  Government  to  be  incon- 
sistent with  international  law.  It  also 
prohibits  vessels  from  offending  na- 
tions from  entering  certain  U.S.  waters 
unless  those  vessels  pay  a  comparable 
fee.  These  amendments  are  intended  to 
address  a  recent  and.  in  my  view,  ille- 
gal move  by  Canada  to  charge  United 
States  vessels  transiting  Canadian  wa- 
ters en  route  to  Alaska.  While  that  fee 
has  since  been  lifted,  many  fishermen 
were  forced  to  pay  it  and  deserve  reim- 
bursement. Further,  it  ensures  that  a 
mechanism  is  now  in  place  to  address 
this  type  of  problem  should  it  recur. 

In  addition.  H.R.  3817  contains  two 
minor  amendments  to  other  laws. 
First,  the  bill  makes  a  technical  cor- 
rection to  the  Marine  Mammal  Protec- 
tion Act.  Second,  it  expedites  the  des- 
ignation of  the  Olympic  Coast  National 
Marine  Sanctuary  to  coincide  with  a 
dedication  ceremony  planned  by  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration. Both  amendments  are 
without  controversy. 

The  bill  received  overwhelming  ap- 
proval in  the  Committee  on  Merchant 
Marine  and  Fisheries,  and  I  urge  Mem- 
bers' support  today. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3817  and  urge  its  adoption  by  the 
House. 

The  original  bill,  as  introduced  by 
my  colleague,  Chairman  Manton,  reau- 
thorized certain  sections  of  the  Fisher- 
men's Protective  Act.  These  sections 
provide  a  self-insurance  program  for 
fishing  vessels  that  are  seized  by  for- 
eign   countries.    Certain    amendments 
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were  made  to  ensure  that  the  Depart- 
ment of  State,  which  is  responsible  for 
the  fishermen's  guaranty  fund,  could 
collect  sufficient  fees  from  U.S.  fisher- 
men participating  in  the  program  to 
ensure  that  the  program  remains  sol- 
vent. 

During  committee  markup  of  this 
bill,  two  additional  amendments  were 
added.  Both  of  these  amendments  were 
in  direct  response  to  an  illegal  action 
taken  by  Canada  against  United  States 
fishermen. 

Last  month.  Canada  announced  it 
would  begin  imposing  a  fee  of  $1,100  on 
each  United  States  commercial  fishing 
vessel  passing  through  Canadian  wa- 
ters on  the  west  coast.  This  not  only 
violated  international  law.  but  also 
two  treaties  which  are  in  force  between 
the  United  States  and  Canada.  In  re- 
sponse, the  committee  amended  H.R. 
3817  to  allow  United  States  fishermen 
to  be  reimbursed  for  this  fee  and  im- 
posed similar  restrictions  on  Canadian 
vessels  entering  United  States  waters. 
However,  the  committee  amendment 
was  worded  in  such  a  way  so  that  it  did 
not  violate  the  treaties  between  the 
United  States  and  Canada. 

Canada  has  recently  announced  that 
it  is  suspending  collection  of  the  fee 
pending  additional  discussions  with  the 
United  States  Government.  While  I  am 
pleased  to  see  that  Canada  is  taking 
this  action,  we  are  leaving  the  commit- 
tee amendments  in  the  bill  so  that 
they  would  go  into  effect  again  if  Can- 
ada decides  to  collect  additional  fees. 

Mr.  Speaker,  this  is  an  important  bill 
not  only  for  keeping  the  fisherman's 
guaranty  fund  solvent  but  also  to  make 
clear  that  the  United  States  will  pro- 
tect the  rights  of  its  fishermen. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  chairman 
of  the  Subcommittee  on  Fisheries  Man- 
agement, the  gentleman  from  New 
York  [Mr.  Manton]. 

Mr.  MANTON.  I  thank  the  chairman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3817,  legislation  to  reauthorize 
and  expand  the  Fishermen's  Protective 
Act,  an  important  law  that  safeguards 
commercial  fishing  vessels  from  unfair 
actions  by  a  foreign  government  and 
places  the  U.S.  Government  firmly  at 
the  side  of  the  fishermen.  If  a  vessel 
and  its  cargo  are  wrongfully  seized, 
this  act  directs  the  Secretary  of  State 
to  take  appropriate  action  to  ensure 
the  release  of  the  vessel  and  cargo  and 
to  protect  the  lives  and  wellbeing  of 
the  crew. 

The  act  also  establishes  a  system  to 
compensate  fishermen  who  have  suf- 
fered economic  loss  as  a  result  of  an 
unjustified  seizure. 

The  subcommittee  at  the  urging  of 
my  distinguished  ranking  member,  Don 
Young,  and  my  Democratic  colleague 
JOLENE   Unsoeld,    has   included   addi- 


tional protections  for  United  States 
commercial  fishermen  to  address  re- 
cent illegal  actions  by  the  Canadian 
Government.  While  the  Canadian  Gov- 
ernment has  backed  down  on  this  ille- 
gal fee  and  is  negotiating  with  us  on 
the  Pacific  Salmon  Treaty,  I  hope  the 
Canadian  Government  has  taken  note 
of  the  strong  congressional  interest  in 
this  matter  and  will  help  us  avoid  un- 
necessary conflicts  of  this  type  in  the 
future. 

This  bill  is  a  necessary  and  essential 
tool  for  our  fishermen,  and  I  urge  my 
colleagues  to  join  me  in  supporting 
this  bill. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Washington  [Mrs. 
Unsoeld]. 

Mrs.  UNSOELD.  I  thank  the  chair- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  thank  the  chairman  of 
the  committee  for  his  leadership  and 
support. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3817.  Among  its  provisions  is  a 
measure  that  I  introduced  in  commit- 
tee to  allow  the  Secretary  of  State  to 
reimburse  fishermen  subjected  to  the 
illegal  transit  fee  being  imposed  by  the 
Canadian  Government.  The  amendment 
requires  the  Secretary  of  State  seek  re- 
imbursement from  the  Government  of 
Canada. 

In  the  month  since  our  committee 
passed  this  provision  about  300  Wash- 
ington State  fishermen  have  been 
forced  to  pay  the  illegal  Canadian  fee. 
In  response  to  this  crisis,  the  Vice 
President  met  with  Canadian  officials 
and  succeeded  in  persuading  them  to 
repeal  this  illegal  fee  on  July  2. 

I  commend  the  Clinton  administra- 
tion for  addressing  this  issue  promptly. 
We  must  now  pursue  implementation 
of  the  Fishermen's  Protective  Act  and 
full  reimbursement  for  the  U.S.  fisher- 
men who  have  been  forced  to  bear  the 
economic  brunt  of  an  action  which  vio- 
lated international  law.  At  the  same 
time  we  must  ensure  that  the  adminis- 
tration and  Canada  provide  sufficient 
attention  to  the  severe  conservation 
crisis  with  coho  and  Chinook  stocks. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  DICKS.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  3817,  a  bill  to  reauthorize  the 
Fishermen's  Protective  Act.  I  would  like  to 
congratulate  the  distinguished  chairman  of  the 
House  Merchant  Marine  and  Fisheries  Com- 
mittee, Mr.  Studds.  for  his  tremendous  leader- 
ship in  bringing  this  vital  legislation  to  the 
floor.  I  also  want  to  express  my  appreciation 
to  the  ranking  minority  member  of  the  commit- 
tee, Mr.  Fields,  without  whose  support  and 
cooperation  this  bill  would  not  be  possible. 

H.R.  3817  reauthorizes  the  fishermen's 
guaranty  program  through  fiscal  year  1996, 
and  also  authorizes  the  State  Department, 
which  administers  the  program,  to  charge  fees 
to  fishermen  seeking  coverage  under  the  pro- 
gram regardless  of  whether  Federal  funds 
have  been  appropriated.  An  additional  meas- 
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ure  of  the  bill,  which  has  important  implica- 
tions for  my  region  of  the  Nation,  the  Pacific 
Northwest,  is  a  provision  which  permits  the 
fishermen's  guaranty  program  to  be  used  to 
reimburse  United  States  fishermen  for  transit 
fees  imposed  by  Canada  on  United  States 
fishing  vessels  passing  through  certain  Cana- 
dian waters  between  Washington  State  and 
Alaska,  and  establishes  a  fee  to  be  imposed 
on  Canadian  vessels  enlenng  United  States 
waters  in  the  Pacific  Northwest,  to  be  equal  to 
whatever  Canadian  fee  is  imposed  on  United 
States  vessels.  Such  a  fee,  however,  would 
not  apply  to  Canadian  fishing  boats  operating 
in  accordance  with  United  States-Canadian 
treaties  on  tialibut  and  tuna  fishing. 

I  want  to  especially  thank  my  colleagues 
from  the  State  of  Washington,  Jolene 
Unsoeld  and  Maria  Cantwell.  for  offering 
the  provision  and  ensuring  its  inclusion  in  the 
Fishermen's  Protective  Act.  I  would  hope  that 
it  would  never  be  necessary  to  invoke  this  pro- 
vision, to  not  have  to  reimburse  United  States 
fishermen  for  a  fee  charged  by  Canada  or  to 
have  to  place  a  similar  fee  on  Canadian 
Boats.  I  would  hope  that  our  neighbor  to  the 
north  would  see  the  wisdom  of  working  out 
concerns  government-to-govemment  without 
taking  unilateral  actions  against  one  another's 
fishermen. 

However,  recent  events  tell  us  that  this  leg- 
islative protection  for  U.S.  fishermen  is  nec- 
essary, so  I  am  pleased  that  it  is  in  this  bill. 
A  few  weeks  ago,  Canada  unilaterally  im- 
posed a  Si, 100  transit  fee  each  way  on  Unit- 
ed States  fishing  vessels  passing  through 
coastal  waters  under  Canadian  jurisdiction. 
This  was  a  very  unfair  fee  which  began  to 
bring  hardships  to  many  fishermen  who  were 
already  facing  great  economic  difficulty.  Can- 
ada argued  that  the  fee  came  in  retaliation  tor 
stalled  talks  on  the  very  broad  issues  associ- 
ated with  the  United  States/Canada  Pacific 
Salmon  Treaty  renegotiation.  Like  other  politi- 
cal leaders  in  the  Northwest,  I  agree  that  the 
treaty  talks  should  proceed  and  that  the 
gridlock  must  cease.  However,  it  was  unac- 
ceptable that  innocent  fishermen  be  made  to 
pay  the  unfair  price  for  these  circumstances. 

I  am  pleased  that  with  help  from  Vice-Presi- 
dent Gore,  the  Canadians  recently  agreed  to 
drop  the  transit  fee.  However,  the  language  of 
this  legislation  must  remain  in  order  to  ensure 
that  our  fishermen  are  never  again  held  hos- 
tage in  this  kind  of  fashion. 

Again,  I  urge  all  my  colleagues  to  support 
the  passage  of  this  bill. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I  sup- 
port this  legislation  to  reauthonze  and  amend 
the  Fishermen's  Protective  Act  of  1967. 

Mr.  Speaker,  this  act  established  a  method 
of  recourse  for  fishermen  who  have  their  ves- 
sels seized  by  a  foreign  government.  A  major 
component  of  the  act  is  the  Fishennen's  Guar- 
anty Fund  [FGF]  which  is  a  voluntary  self-in- 
surance program  for  U.S.  vessels  adminis- 
tered by  the  Department  of  State.  The  fund  is 
available  to  compensate  fishermen  for  the  loss 
of  their  vessels  or  any  catch  confiscated  by  a 
foreign  nation  under  claims  of  jurisdiction  not 
recognized  by  the  United  States. 

Due  to  a  court  case  in  the  late  i980's,  the 
Department  of  State  has  been  unable  to  col- 
lect fees  unless  Congress  appropriated  an 
equal  amount.  Neither  the  administration  nor 
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Congress  has  requested  appropriations  for 
several  years  so  no  fees  have  been  collected. 
While  there  is  adequate  funding  in  the  ac- 
count, more  than  one  large  claim  could  deci- 
mate the  fund.  This  legislation  will  allow  the 
Department  of  State  to  collect  fees  to  maintain 
an  adequate  balance  in  the  fund  regardless  of 
whether  Congress  appropnates  any  funds  in 
the  future. 

At  the  Fisheries  Management  Subcommittee 
markup  of  this  legislation,  amendments  were 
adopted  to  address  a  serious  situation  in  the 
Northwest.  Because  talks  between  Canada 
and  the  United  States  on  Pacific  salmon  is- 
sues had  broken  down,  Canada  levied  a  tran- 
sit fee  on  all  commercial  fishing  vessels  pass- 
ing through  the  Canadian  waters  of  the  Inside 
Passage. 

In  response  to  this  blatant  slap  at  American 
fishermen,  Congressman  Don  Young  of  Alas- 
ka successfully  offered  an  amendment  prohib- 
iting entry  to  U.S.  waters  to  any  nation  who 
unilaterally  assesses  fees  or  charges  on  our 
vessels. 

Canadian  patrol  boats  were  stopping  United 
States  fishermen  and  requiring  them  to  either 
pay  a  fee  of  $1,100  per  passage  or  nsk  hav- 
ing their  vessel  seized.  Fortunately,  the  Cana- 
dians have  now  re-evaluated  the  wisdom  of 
this  decision  and  they  have  agreed  to  stop 
collecting  this  transit  fee. 

While  Canada  is  no  longer  stopping  United 
States  fishing  vessels,  many  vessel  operators 
have  already  paid  this  illegal  fee.  Language 
added  by  our  committee  will  allow  those  U.S. 
fishermen  who  have  already  paid  the  fee  to 
recover  these  costs  from  the  Fishermen's  Pro- 
tective Fund. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 

D  1250 

Mr.  STUDDS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I.  too.  have  no  further  requests  for 
time,  and  I-  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  question  is 
on  the  motion  offered  by  the  gen- 
tleman from  Massachusetts  [Mr. 
STUDDS]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3817.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CORNING  NATIONAL  FISH  HATCH- 
ERY CONVEYANCE  ACT  OF  1994 
Mr.  STUDDS.  Mr.  Speaker,  I  move  to 
suspend    the    rules   and    pass    the    bill 
(H.R.  4253)  to  require  the  Secretary  of 
the  Interior  to  convey  the  Coming  Na- 
tional  Fish  Hatchery  to  the  State  of 
Arkansas,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  4253 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  I.  SHORT  TrPLE. 

This  Act  may  be  cited  as  the  "Coming'  Na- 
tional Fish  Hatchery  Conveyance  Act  of 
1994". 

SEC.  a.  CONVEYANCE  OF  CORNING  NATIONAL 
FISH  HATCHERY  TO  STATE  OF  AR- 
KANSAS. 

(a)  Conveyance  Requirement.— The  Sec- 
retary of  the  Interior  shall  convey  to  the 
State  of  Arkansas,  without  reimbursement 
and  by  no  later  than  December  31.  1994.  all 
riffht.  title,  and  interest  of  the  United  States 
in  and  to  the  property  described  in  sub- 
section (b),  for  use  by  the  Arkansas  Game 
and  Fish  Commission  as  part  of  the  State  of 
Arkansas  fish  culture  program. 

(b)  Property  Described.— The  property  re- 
ferred to  in  subsection  (a)  is  the  property 
known  as  the  Corning  National  Fish  Hatch- 
ery (popularly  known  as  the  William  H. 
Donham  State  Fish  Hatchery),  located  one 
mile  west  of  Corning.  Arkansas,  on  Arkansas 
State  Highway  67  in  Clay  County.  Arkansas, 
consisting  of  137.34  acres  (more  or  less),  and 
all  improvements  and  related  personal  prop- 
erty under  the  control  of  the  Secretary  that 
is  located  on  that  property,  including  build- 
ings, structures,  and  equipment. 

(c)  Reversionary  Interest  of  United 
STATES.— All  right,  title,  and  interest  in 
property  described  in  subsection  (b)  shall  re- 
vert to  the  United  States  if  the  property 
ceases  to  be  used  as  part  of  the  State  of  Ar- 
kansas fish  culture  program.  The  State  of 
Arkansas  shall  ensure  that  the  property  re- 
verting to  the  United  States  is  in  substan- 
tially the  same  or  better  condition  as  at  the 
time  of  transfer. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Studds)  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Alaska  [Mr.  Young]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  4253.  introduced  by 
our  colleague  from  Arkansais  [Ms.  Lam- 
bert], directs  the  Secretary  of  the  In- 
terior to  transfer  ownership  of  the  Cor- 
ning National  Fish  Hatchery  in  Cor- 
ning, AR  to  the  State  of  Arkansas. 

The  hatchery  was  operated  by  the 
U.S.  Fish  and  Wildlife  Service  until 
1983  when  it  was  closed  as  a  result  of 
budget  cuts.  Since  that  time,  the 
hatchery  has  been  run  by  the  State 
under  a  cooperative  agreement  with 
the  Fish  and  Wildlife  Service  as  part  of 
the  State's  fish  culture  program.  Now, 
the  State  would  like  to  make  necessary 
capital  improvement  and  long-term 
plans  for  the  hatchery  but  cannot  do  so 
without  assuming  ownership. 

This  legislation  would  transfer  own- 
ership to  the  State,  but  would  protect 
the  interests  of  the  Federal  Govern- 
ment by  ensuring  that  the  property 
would  revert  to  the  Fish  and  Wildlife 
Service  in  the  event  that  the  State  no 
longer  used  the  facility  as  a  fish  hatch- 
ery. 

The  bill  is  supported  by  the  State, 
the  U.S.  Fish  and  Wildlife  Service,  and 
I  urge  Members'  support. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 
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Mr.  Speaker,  I  have  no  objections  to 
the  passage  of  this  bill.  Transfers  of 
land  or  facilities  between  the  Federal 
Government  and  the  States  occur  fre- 
quently. 

The  bill  provides  that,  if  the  State  of 
Arkansas  stops  using  the  facility  as  a 
fish  hatchery,  the  ownership  of  the 
property  returns  to  the  Federal  Gov- 
ernment. 

Mr.  Speaker,  the  Arkansas  Game  and 
Fish  Commission  has  shown  its  desire 
and  commitment  to  repair  and  use  the 
facility  as  a  fish  hatchery.  This  com- 
mitment should  lead  us  to  vote  for  the 
passage  of  this  bill. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Ar- 
kansas [Ms.  Lambert]. 

Ms.  LAMBERT.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  4253,  the  Corning 
National  Fish  Hatchery  Conveyance 
Act  of  1994.  and  I  urge  my  colleagues  to 
vote    "aye"    on    this    noncontroversial 

bill. 

First,  of  all,  I  want  to  extend  my 
deepest  appreciation  and  thanks  to  the 
chairman  of  the  full  committee,  the 
gentleman  from  Massachusetts  [Mr. 
Studds]  and  the  chairman  of  the  sub- 
committee, the  gentleman  from  New 
York  [Mr.  Manton].  for  taking  action 
on  this  bill  in  such  a  prompt  manner.  I 
appreciate  their  time  and  effort  and 
that  of  their  staff. 

I  introduced  this  bill  to  transfer 
property  rights  in  the  Coming  Na- 
tional Fish  Hatchery  from  the  Federal 
Government  to  the  State  of  Arkansas 
Due  to  Federal  budget  cuts,  the  fish 
hatchery  was  closed  in  early  1983.  How- 
ever, the  Arkansas  Game  and  Fish 
Commission  resumed  hatchery  fish  pro- 
duction in  May  1983  after  entering  into 
an  agreement  with  the  Fish  and  Wild- 
life Service.  The  fish  hatchery  has  been 
operating  since  1983  as  William  H. 
Donham  State  Fish  Hatchery. 

This  fish  hatchery  has  become  an  im- 
portant part  of  the  Arkansas  Fisheries 
Division  fish  culture  program  and  I  be- 
lieve that  this  transfer  will  greatly 
benefit  the  sports  men  and  women  of 
Arkansas.  The  hatchery's  warm-water 
hatchery  is  very  active  and  successful, 
producing  up  to  1  million  fish  annually 
About  95  percent  of  these  hatchery- 
reared  fish  are  stocked  in  new  or  ren- 
ovated public  lakes.  The  remaining  fish 
are  allocated  to  private  applicants  for 
stocking  new  or  renovated  lakes  and 
ponds.  The  principal  fish  produced  at 
the  hatchery  are  largemouth  bass, 
bluegills,  redear  sunfish.  white  and 
black  crappie  and  channel  catfish. 

Currently,  absolutely  no  Federal 
funds  are  used  to  operate  or  maintain 
the  Corning  National  Fish  Hatchery.  Ii 
is  financed  solely  by  funds  'derived  from 
resident  and  nonresident  fishing  li 
cense  sales.  This  is  one  of  the  very  few 
bills  that  will  not  cost  the  Federal  tax 
payers  one  red  cent.  The  transfer  ol 
ownership  has  the  support  from  both 
the  Arkansas  Game  and  Fish  Commis 
sion  and  the  Fish  and  Wildlife  Service 
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It  is  appropriate  to  transfer  the  prop- 
erty to  the  State  of  Arkansas  since  the 
funds  used  to  finance  the  hatchery's 
programs  are  raised  within  the  borders 
of  Arkansas.  In  addition,  without  this 
transfer.  Arkansas  would  be  unable  to 
make  long-term  commitments  as  to 
the  direction  the  hatchery  will  take  in 
its  operations. 

I  urge  my  colleagues  to  support  this 
worthwhile  legislation. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Manton], 
chairman  of  the  Subcommittee  on 
Fisheries  Management. 

Mr.  MANTON.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  4253.  Chairman 
STUDDS  has  ably  described  this  non- 
controversial  bill  to  transfer  a  fish 
hatchery  in  Arkansas  from  the  U.S. 
Fish  and  Wildlife  Service  to  the  State 
of  Arkansas.  Federal  budget  cuts  in 
1983  forced  the  State  to  assume  full  re- 
sponsibility for  the  operation  of  this 
hatchery.  H.R.  4253  will  promote 
healthy  fish  stocks  at  no  cost  to  the 
Federal  Government. 

To  my  knowledge,  there  is  no  opposi- 
tion to  this  measure  and  I  strongly 
urge  my  colleagues  to  support  its  pas- 
sage. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I  sup- 
port this  legislation.  H.R.  4253  would  transfer 
title  of  the  Corning  National  Fish  Hatchery  to 
the  State  of  Arkansas  for  use  by  the  Arkansas 
Game  and  Fish  Commission.  This  legislation 
conveys  all  right,  title,  and  interest  of  the  Unit- 
ed States  to  the  State  of  Arkansas.  This 
hatchery  facility  includes  approximately  137 
acres,  buildings,  structures,  and  related  equif)- 
ment. 

It  is  my  understanding  that  the  State  of  Ar- 
kansas has  operated  and  maintained  this 
hatchery  facility  since  1983  under  an  agree- 
ment with  the  U.S.  Fish  and  Wildlife  Service. 

Finally,  this  legislation  also  contains  lan- 
guage providing  that  the  property  and  facilities 
would  revert  back  to  the  Federal  Government 
if  the  State  of  Arkansas  no  longer  wishes  to 
use  the  facility  as  a  pari  of  its  fish  culture  pro- 
gram. It  is  also  stipulated  that  the  property 
would  revert  back  in  substantially  the  same  or 
better  condition  than  it  was  in  at  the  time  it 
was  transferred  to  the  State. 

Mr.  Speaker,  it  is  my  understanding  that  the 
U.S.  Fish  and  Wildlife  Service  supports  this 
transfer. 

I  urge  my  colleagues  to  support  the  bill. 

Mr.  STUDDS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  STUDDS]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  4253,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


THE  STRIPED  BASS  ACT  OF  1994 

Mr.  STUDDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4504).  a  bill  to  amend  the  Atlantic 
Striped  Bass  Conservation  Act.  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4504 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TFTLE. 

This  Act  may   be  cited  as  "The  Striped 

Bass  Act  of  1994". 

TITLE  I— AMENDMENTS  TO  THE  ATLAN- 
TIC STRIPED  BASS  CONSERVATION 
ACT 

SEC.  101.  ATLANTIC  STRIPED  BASS  CONSERVA- 
TION ACT  AMENDMENTS. 

Section  7(a)  of  the  Atle-ntic  Striped  Bass 
Conservation    Act   is   amended   by   striking 
"1986"  and  all  that  follows  through  "1994". 
and  inserting  in  its  place  "1995  and  1996". 
SEC.   102.  PUBUC   PARTICIPATION  IN  PREPARA- 
TION OF  PLANS  AND  AMENDMENTS 
TO  PLANS   FOR  ATLANTIC   STRIPED 
BASS. 

Section  10  of  the  Atlantic  Striped  Bass 
Conservation  Act  (16  U.S.C.  1851  note)  is 
amended  to  read  as  follows: 

•^EC.  10.  PUBLIC  PARTICIPATION  IN  PREPARA- 
TION OF  PLANS  AND  AME.VDMENTS 
TO  PLANS  FOR  ATLANTIC  STRIPED 
BASS. 

"Within  6  months  after  the  date  of  the  en- 
actment of  the  Striped  Bass  Act  of  1994.  the 
Commission  shall  establish  standards  and 
procedures  to  ensure  that  the  Commission 
provides  an  adequate  opportunity  for  public 
participation  in  the  preparation  of  any  plan 
for  the  management  of  Atlantic  striped  bass 
and  any  amendment  to  a  plan  (including  any 
amendment  to  the  Interstate  Fisheries  Man- 
agement Plan  for  Striped  Bass,  dated  Octo- 
ber I.  1981).  including  public  hearings  and 
procedures  for  the  submission  of  written 
comments  to  the  Commission.". 

TITLE  II— AMENDMENTS  TO  THE 
ANADROMOUS  FISH  CONSERVATION  ACT 

SEC.  201.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  7(d)  of  the  Anadromous  Fish  Con- 
servation Act  (16  U.S.C.  757g(d))  is  amended 
by  striking  "1991.  1992.  1993.  and  1994."  and 
inserting  "1994.  1995.  1996.  and  1997.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  STUDDS]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Alaska  [Mr.  YOUNG]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  10  years  after  passage  of 
the  Atlantic  Striped  Bass  Conservation 
Act,  the  striped  bass,  once  considered 
to  be  well  on  its  way  to  an  endangered 
species,  has  been  declared  recovered 
and  fishermen  up  and  down  the  coast 
are  encountering  strii)ers  in  record 
numbers.  The  act  has  been  praised  by 
Federal  and  State  agencies  and  fisher- 
men  alike.   The   cooperative   effort   it 
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fostered  has  rebuilt  the  striped  bass 
fishery  and  reauthorization  of  the  act 
will  ensure  that  it  stays  that  way.  At  a 
time  when  New  England  and  Pacific 
Northwest  fishermen  are  facing  greatly 
restricted  fishing  seasons  to  conserve 
and  rebuild  their  fisheries.  I  am  hope- 
ful that  they  will  be  inspired  by  the  re- 
turn of  the  striper.  There  is  no  better 
example  of  how  conservation  works. 

This  bill  reauthorizes  the  Atlantic 
Striped  Bass  Conservation  Act  through 
fiscal  year  1996  and  reauthorizes  the 
Anadromous  Fish  Conservation  Act 
through  fiscal  year  1997.  It  is  supported 
by  the  Fish  and  Wildlife  Service  and 
the  National  Marine  Fisheries  Service, 
and  I  urge  Members'  support. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  Atlantic  Striped 
Bass  Conservation  Act  is  a  piece  of  leg- 
islation that  has  achieved  its  objec- 
tives. It  was  enacted  to  get  the  Atlan- 
tic States  to  cooperate  in  the  conserva- 
tion and  recovery  of  the  Atlantic 
striped  bass.  The  stocks  of  the  Atlantic 
striped  bass  are  now  at  levels  that  can 
sustain  both  commercial  and  rec- 
reational fishing. 

As  important  as  the  reauthorization 
of  this  act  is,  we  must  remember  the 
reason  why  we  enacted  the  legislation 
to  begin  with.  We  fished  the  stocks  to 
such  an  extent  that  they  were  put  into 
jeopardy. 

Mr.  Speaker,  in  our  struggle  to  be- 
come better  managers  of  our  marine 
resources,  we  need  to  follow  through 
with  good  management  practices  and 
not  fall  back  into  old  perceptions  that 
once  a  stock  recovers,  we  can  stop 
managing  and  conserving  it. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Manton]. 

Mr.  MANTON.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  4504.  During  the 
recent  past,  we  Americans,  along  with 
our  fellow  citizens  of  the  world,  have 
engaged  in  a  myriad  of  activities  that 
have  almost  eliminated  entire  stocks 
of  fish.  Fortunately,  there  are  success 
stories  and  today  we  are  dealing  with 
one. 

As  recently  as  9  years  ago,  the 
striped  bass  fishery  had  crashed  and 
the  catch  had  declined  to  77  percent  of 
its  former  high  level. 

Now,  as  a  result  of  aggressive  con- 
servation actions  by  States,  the  Fed- 
eral Government  and  the  Atlantic 
States  Marine  Fisheries  Commission, 
striper  stocks  are  on  the  rebound.  How- 
ever, unless  Congress  acts,  the  Atlantic 
Striped  Bass  Act  will  expire.  H.R.  4504 
reauthorizes  the  Atlantic  Striped  Bass 
Conservation  Act  and  also  the  Anad- 
romous Fish  Conservation  Act.  These 
reauthorizations  are  essential  to  com- 
plete this  task  of  restoring  striped  bass 
for  future  generations  of  commercial 
and  sport  fishermen. 

This  bill  has  widespread  support  and 
I  urge  my  colleagues  to  join  me  in  sup- 
porting this  important  legislation. 


f 
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Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I  sup- 
port this  legislation  to  reauthorize  the  Atlantic 
Striped  Bass  Conservation  Act. 

Mr.  Speaker,  some  of  our  Members  may  re- 
member the  serious  decline  ol  the  striped 
bass  off  the  east  coast  in  the  1970's  and  early 
1980s.  That  crisis  caught  our  attention  in 
Congress  and  led  to  the  enactment  of  the 
Anadromous  Fish  Conservation  Act. 

The  Atlantic  striped  bass  are  an  anad- 
romous fish,  traveling  to  fresh  water  to  spavi/n 
and  then  back  to  salt  water  for  the  majority  of 
their  lives.  Their  migratory  range  covers  the 
coast  from  Maine  to  North  Carolina  which,  be- 
fore passage  of  the  Atlantic  Sthped  Bass  Con- 
servation Act,  resulted  in  inconsistent  manage- 
ment and  led  to  a  decline  of  the  stock. 

In  1979,  Congress  authonzed  an  Emer- 
gency Striped  Bass  study  under  section  7  of 
the  Anadromous  Fish  Conservation  Act.  The 
U.S.  Fish  and  Wildlife  Service  and  the  Na- 
tional Marine  Fisheries  Service  undertook  a 
joint  study  to  determine  the  cause  of  the 
stnped  bass  decline  and  to  recommend  cor- 
rective actions. 

In  1984,  Congress  enacted  the  Atlantic 
Striped  Bass  Conservation  Act,  giving  the  At- 
lantic States  Marine  Fisheries  Commission 
[ASMFC]  the  authority  to  enforce  the  Atlantic 
stnped  bass  management  plan.  While  rec- 
ognizing the  traditional  role  of  the  State  m 
managing  fisheries  within  Stale  waters,  the  act 
requires  each  State  to  create  management 
measures  which  are  consistent  with  the  overall 
interstate  management  plan.  If  a  State  is  not 
in  compliance,  the  Secretaries  of  Commerce 
and  the  Intenor  can  declare  a  moratorium  on 
the  striped  bass  fishery  of  that  State. 

The  retx)und  of  the  striped  bass  population 
along  the  Atlantic  coast  is  one  of  too  few  suc- 
cess stories  of  fisheries  management.  The 
past  few  years  have  shown  a  healthy  recovery 
of  the  stock  and  this  act  deserves  much  of  the 
credit. 

Mr.  Speaker,  this  has  been  an  effective  law 
and  I  support  the  reauthonzation  of  this  Act. 

D  1300 

Mr.  STUDDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  at  this 
point  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  will  depart  the  floor 
with  its  usual  bipartisan  tranquility. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  question  is 
on  the  motion  offered  by  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds]  that  the  House  suspend  the 
rules  and  pass  H.R.  4504.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


ANNOUNCEMENT  OF  INTENTION  TO 
OFFER      MOTION      TO      INSTRUCT 
CONFEREES     ON     H.R.     3355.     VIO- 
LENT CRIME  CONTROL  AND  LAW 
ENFORCEMENT  ACT  OF  1993 
Ms.  DUNN.  Mr.  Speaker,  pursuant  to 
clause   1(c)  of  rule  XXVIII.   I  am  an- 
nouncing to  the  House  that  I  intend  to 
offer  a  motion  to  instruct  conferees  on 
the  bill  (H.R.  3355)  to  amend  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968  to  allow  grants  to  increase  po- 
lice presence,   to  expand  and  improve 
cooperative    efforts    between    law    en- 
forcement agencies  and  members  of  the 
community  to  address  crime  and  dis- 
order problems,  and  otherwise  to  en- 
hance public  safety. 
The  form  of  the  motion  is  as  follows: 
Ms.  Dunn  moves  that  the  managers  on  the 
part  of  the  House  at  the  conference  on  the 
(lisaKreeing  vote  of  the  two  Houses  on  the 
House  amendment  to  the  Senate  amendment 
to  the  bill   H.R.  3355  be  instructed  not   to 
make  any  agreement  that  does  not  include 
Subtitle  F  of  Title  VIII  of  the  Senate  amend- 
ment, relating  to  sexually  violent  predators. 


GENERAL  LEAVE 

Mr.  STUDDS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 


AMENDING  THE  ACT  ESTABLISH- 
ING ROCKY  MOUNTAIN  NA- 
TIONAL PARK 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1716)  to  amend  the  act  of  January 
26.  1915.  establishing  Rocky  Mountain 
National  Park,  to  provide  for  the  pro- 
tection of  certain  lands  in  Rocky 
Mountain  National  Park  and  along 
North  St.  Vrain  Creek  and  for  other 
purposes. 
The  Clerk  read  as  follows: 

H.R. 1716 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  NORTH  ST.  VRAIN  CREEK  AND  ADJA- 
CENT IJ^NDS. 
The  Act  of  January  26,  1915.  establishing 
Rocky  Mountain  National  Park  (38  Stat.  798; 
16  U.S.C.  191  and  following).  Is  amended  by 
adding  the  following  new  section  at  the  end 
thereof: 

-SEC.  5.  NORTH  ST.  VRAIN  CREEK  AND  ADJACENT 
LANDS. 

Neither  the  Secretary  of  the  Interior  nor 
any  other  Federal  agency  or  officer  may  ap- 
prove or  Issue  any  permit  for.  or  provide  any 
assistance  for.  the  construction  of  any  new 
dam,  reservoir,  or  impoundment  on  any  seg- 
ment of  North  St.  Vrain  Creek  or  its  tribu- 
taries within  the  boundaries  of  Rocky  Moun- 
tain National  Park  or  on  the  main  stem  of 
North  St.  Vrain  Creek  downstream  to  the 
point  at  which  the  creek  crosses  the  ele- 
vation 6.550  feet  above  mean  sea  level.  Noth- 
ing in  this  subsection  shall  be  construed  to 
prevent  the  issuance  of  any  permit  for  the 
construction  of  a  new  water  gaging  station 
on  North  St.  Vrain  Creek  at  the  point  of  its 
confluence  with  Coulson  Gulch.". 

SEC.  2.  ENCOURAGEMENT  OF  EXCHANGES. 

(a)  Lands  Inside  Rocky  Mountain  Na- 
tional   Park.— Promptly    following    enact- 


ment of  this  Act.  the  Secretary  of  the  Inte- 
rior shall  seek  to  acquire  by  donation  or  ex- 
change those  lands  within  the  boundaries  of 
Rocky  Mountain  National  Park  owned  by 
the  city  of  Longmont,  Colorado,  that  are  re- 
ferred to  in  section  111(d)  of  the  Act  com- 
monly referred  to  as  the  "Colorado  Wilder- 
ness Act  of  1980"  (Public  Law  96-560;  94  SUt. 
3272:  16  use.  192b-9(d)). 

(b)  Othkr  Lands.— The  Secreury  of  Agri- 
culture shall  immediately  and  actively  pur- 
sue negotiations  with  the  city  of  Longmont. 
Colorado,  concerning  the  city's  proposed  ex- 
change of  lands  owned  by  the  city  and  lo- 
cated in  and  near  Coulson  Gulch  for  other 
lands  owned  by  the  United  States.  The  Sec- 
retary shall  report  to  Congress  2  calendar 
years  after  the  date  of  enactment  of  this 
Act.  and  every  2  years  thereafter  on  the 
progress  of  such  negotiations  until  negotia- 
tions are  complete. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento)  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Utah  [Mr.  Hansen]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume.  H.R. 
1716  is  a  bill  introduced  by  our  col- 
league, the  gentleman  from  Colorado 
[Mr.  Skaggs]  that  would  provide  addi- 
tional protection  to  sensitive  lands 
within  and  near  Rocky  Mountain  N  > 
tional  Park. 

The  bill  would  prohibit  any  Federal 
license,  approval  or  assistance  for  any 
new  dam  or  impoundment  on  North  St 
Vrain  Creek  or  its  tributaries  within 
the  park  boundaries  or  on  the  portion 
of  the  creek's  main  stem  immediately 
downstream  from  the  park  to  an  exist- 
ing reservoir. 

The  bill  would  also  encourage  nego- 
tiations between  Federal  land  man 
agers  and  the  city  of  Longmont,  CO,  to 
see  if  agreement  can  be  reached  for 
Federal  acquisition,  through  donation 
or  exchange,  of  certain  city-owned 
lands  within  the  park  and  within  the 
adjacent  national  forest. 

The  bill  is  a  modest  one.  but  it  does 
make  a  valuable  contribution  to  the 
protection  of  important  wildlife  habi 
tat  and  other  natural  and  recreational 
resources  of  the  Federal  lands  in  this 
part  of  the  Rocky  Mountains. 

Mr.  Speaker,  the  provisions  of  this 
bill  basically  reflect  the  recommenda 
tions  of  a  board-based  local  advisory 
committee  formed  by  Mr.  Skaggs  and 
the  local  county  government.  I  con 
gratulate  the  gentleman  from  Colorado 
and  the  committee  for  their  continued 
leadership  on  this  and  other  proposals 
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for  improving  the  management  of  im- 
portant natural  resources  of  the  Fed- 
eral lands  in  Colorado  and  elsewhere. 

This  is  a  noncontroversial  measure, 
and  I  urge  its  approval. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker.  I  rise  in  support  of  H.R. 
1716.  this  legislation  is  long  overdue 
and  will  help  resolve  this  25-year  ex- 
change. I  commend  Mr.  SKAGGS  for  his 
diligence  in  working  with  the  city  of 
Longmont  and  the  water  conservancy 
districts.  I  urge  my  colleagues  to  sup- 
port H.R.  1716. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Colorado  [Mr. 
Skaggs]. 

Mr.  SKAGGS.  Mr.  Speaker,  let  me 
first  say  thanks  to  the  gentleman  from 
Minnesota  [Mr.  Vento]  and  the  com- 
mittee staff,  as  well  as  the  gentleman 
from  Utah  [Mr.  Hansen],  for  their  help 
and  support  in  getting  this  bill  to  the 
floor.  I  really  appreciate  it.  I  am  abso- 
lutely delighted  that  today  the  House 
is  about  to  approve  H.R.  1716,  a  bill 
that  will  provide  well-deserved  and 
long-awaited  protection  to  North  St. 
Vrain  Creek  in  Colorado. 

I  think  the  gentleman  from  Min- 
nesota [Mr.  Vento]  has  well-described 
the  purposes  and  objectives  of  this  leg- 
islation, although  I  would  quibble  with 
his  use  of  the  word,  "modest."  I  think 
it's  a  very  important  step  forward  in 
preserving  an  important  part  of  Colo- 
rado. Let  me  just  take  the  time  of  my 
colleagues  for  a  moment  or  two  to  de- 
scribe why. 

It  is  not  often  that  a  watercourse 
called  a  creek,  as  opposed  to  a  river, 
comes  to  the  attention  of  Congress. 
But  this  creek  begins  at  the  very  top  of 
Rocky  Mountain  National  Park,  al- 
most 3  miles  above  sea  level  among  the 
snowfields  of  Longs  Peak.  It  cascades 
through  the  portion  of  the  park  appro- 
priately named  Wild  Basin.  It  then  me- 
anders briefly  through  the  largest  re- 
maining willow  carr  in  Colorado  before 
leaving  the  park  and  entering  the  Roo- 
sevelt National  Forest.  tumbling 
through  the  largest  roadless  canyon 
along  Colorado's  Front  Range.  The 
creek  and  its  watershed  provides  a 
home  for  bighorn  sheep,  elk,  deer,  and 
mountain  lions,  for  peregrine  falcons, 
owls,  hawks,  and  songbirds,  for  native 
fish,  insects,  and  other  small  creatures, 
and  for  a  dazzling  diversity  of  aquatic, 
riparian,  and  mountain  plants. 

In  short.  North  St.  Vrain  is  one  of 
the  most  magnificent  parts  of  Colo- 
rado. And  that,  my  friends  and  col- 
leagues, is  saying  a  lot. 

H.R.  1716  will  prohibit  the  construc- 
tion of  any  new  dams  on  the  upper  por- 
tions of  North  St.  Vrain  Creek,  and 
will  also  help  clear  up  questions  of  pub- 
lic and  private  land  ownership  along 
the  creek.  The  provisions  of  this  bill 
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are  based  directly  on  the  good  work  of 
the  North  St.  Vrain  Advisory  Commit- 
tee, a  group  that  I  convened  7  years 
ago  almost  to  the  day.  The  Boulder 
County  Commissioners  and  I  asked  this 
diverse  group  to  work  to  reach  a  con- 
sensus on  just  how  best  to  protect  the 
creek. 

And  work  they  did.  Over  a  span  of  5 
years,  50  people  served  as  regular  par- 
ticipants in  the  advisory  committee. 
They  met  103  times,  with  12  public 
hearings  at  which  an  additional  300  ap- 
peared. I've  never  known  such  a  dedi- 
cated and  conscientious  group  of  public 
servants  as  the  unpaid  members  of  this 
advisory  committee.  This  group  knows 
this  creek  and  its  environs  as  thor- 
oughly as  any  group  of  citizens  any- 
where can  know  a  particular  area. 

Based  on  their  work,  the  advisory 
committee  reached  four  decisions. 
First,  the  creek  may  well  deserve  pro- 
tection as  part  of  the  National  Wild 
and  Scenic  Rivers  System,  if  consensus 
can  eventually  be  reached  on  that.  Sec- 
ond, for  now  a  permanent  legislative 
prohibition  should  be  placed  on  Federal 
approval  or  assistance  for  the  construc- 
tion of  dams  on  the  creek  and  on  any  of 
its  national  park  tributaries.  Third, 
the  Park  Service  and  the  Forest  Serv- 
ice should  move  promptly  to  reach 
agreement  with  the  city  of  Longmont, 
CO,  on  the  acquisition  of  lands  the  city 
owns  along  the  creek.  And,  fourth,  a 
series  of  recommendations  should  be 
followed  in  managing  Federal  lands 
along  the  creek. 

Two  of  these  proposals  are  specified 
in  the  bill's  language.  I  have  submit- 
ted, as  part  of  the  hearing  record  on 
this  bill,  two  documents  related  to  the 
latter  proposal.  One  is  a  copy  of  the 
final  report  of  the  advisory  committee, 
and  the  other  is  a  copy  of  the  advisory 
committee's  management  plan  outline. 
I,  and  no  doubt  others,  will  also 
present  these  documents  again  to  the 
U.S.  Forest  Service  and  to  the  National 
Park  Service  when  they  develop  future 
management  plans  for  North  St.  Vrain 
Creek  and  the  lands  along  it. 

I  offer  my  thanks  to  my  colleagues  in 
the  House  of  Representatives  for  your 
patient  help  and  attention  on  this  bill. 
In  particular,  I  appreciate  the  diligent 
and  thoughtful  work  of  the  distin- 
guished gentleman  from  Minnesota 
[Mr.  Vento]  and  his  staff  for  helping  to 
refine  the  bill.  I  also  thank  the  distin- 
guished chairman  of  the  Natural  Re- 
sources Committee,  Mr.  Miller,  for 
helping  keep  its  momentum  going. 

I  happily  urge  the  Members  of  the 
House  to  approve  this  legislation,  and 
send  it  on  through  the  next  steps  of 
legislation  and  into  law,  so  that  the 
wonders  of  North  St.  Vrain  Creek  will 
be  preserved  for  all  time. 

I  ask  unanimous  consent  to  include 
in  the  Record  a  copy  of  the  final  re- 
port of  the  advisory  committee  and  the 
committee's  recommended  manage- 
ment plan. 


FiN.\L  Report  of  North  St.  Vrain  advisory 
CoMMrrTEE  to  Congressman  David  E. 
Skaggs  and  Boulder  County  Commis- 
sioners, July  1992 

introduction 
The  North  St.  Vrain  Advisory  Committee 
has  prepared  the  following  final  report  and 
recommendations  concerning  the  manage- 
ment of  North  St.  Vrain  Creek  and  the  ter- 
rain near  it. 

This  report  has  evolved  through  five  years 
of  work,  including  some  103  meetings.  12  pub- 
lic hearings  with  total  attendance  of  over 
600.  1200  letters  and  cards  commenting  on 
stages  of  the  work,  and  300  collective  hours 
of  individual  research  by  members  of  the 
committee. 

The  members  of  the  committee's  Coordi- 
nating Subcommittee  collectively  represent 
the  many  different  groups  with  interest  in 
the  future  of  North  St.  Vrain  Creek,  includ- 
ing private  and  commercial  landowners  near 
the  creek,  conservation  organizations,  water 
engineers,  local,  regional,  and  state  water 
boards,  affected  cities,  and  Boulder  County. 
It  has  consulted  extensively  with  the  Na- 
tional Park  Service.  U.S.  Forest  Service. 
Colorado  Natural  Areas  Program.  Colorado's 
U.S.  Senators,  and  attorneys. 

In  addition,  a  special  Water  Negotiating 
Subcommittee  has  focused  on  questions  of 
water  supplies,  rights,  and  facilities.  Addi- 
tional assistance  has  been  provided  by  Colo- 
rado Department  of  Natural  Resources.  U.S. 
Fish  and  Wildlife  Service.  University  of  Col- 
orado School  of  Law.  national  environmental 
organizations,  and  Congressional  committee 
staff.  The  many  participants  in  this  work  are 
listed  at  the  end  of  this  report. 

SUMMARY 

This  report  includes:  Recommended  legis- 
lative language;  and  recommended  Congres- 
sional report  language. 

Basically,  the  committee  recommends  that 
Congressman  Skaggs  introduce  legislation 
that  would  prohibit  federal  approval  or  fund- 
ing for  dams,  reservoirs,  or  impoundments 
on  the  main  stem  of  North  St.  Vrain  Creek, 
would  direct  the  U.S.  Forest  Service  to 
promptly  complete  negotiations  with  the 
City  of  Longmont  on  a  proposed  land  ex- 
change in  Coulson  Gulch,  and  would  direct 
that  the  National  Park  Service  seek  to  ac- 
quire the  Copeland  Willow  Carr  lands  along 
the  creek  just  inside  the  eastern  boundary  of 
Rocky  Mountain  National  Park. 

The  general  theme  of  the  report  and  rec- 
ommendations is  the  preservation  of  the  nat- 
ural features  of  the  creek  and  its  surround- 
ings while  assuring  protection  of  private 
property  and  water  use  needs  in  the  area. 
legislative  recommendation 

The  committee  recommends  the  following 
legislation: 

■No  federal  agency  or  officer  shall  Issue 
any  permit  or  provide  assistance  for  con- 
struction of  any  new  dam.  reservoir,  or  im- 
poundment on  the  main  stem  of  North  St. 
Vrain  Creek  in  Boulder  County.  Colorado, 
between  the  point  at  which  the  creek  crosses 
the  eastern  boundary  of  Rocky  Mountain  Na- 
tional Park  and  the  point  at  which  the  creek 
crosses  the  elevation  6550  feet  (the  antici- 
pated high  water  mark  of  an  expanded  Ralph 
Price  Reservoir). 

"Notwithstanding  the  previous  paragraph, 
applicable  federal  agencies  may  consider 
and.  if  appropriate,  issue  permits  for  the  con- 
struction of  a  new  gaging  station  on  North 
St.  Vrain  Creek  at  its  confluence  with 
Coulson  Gulch. 

"The  Secretary  of  Agriculture  shall  imme- 
diately   and    actively    pursue    negotiations 
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with  the  City  of  Longmont.  Colorado,  con- 
cerninK  the  Citys  proposed  exchange  of 
lands  located  in  and  near  Coulson  Gulch.  The 
Secretary  shall  report  to  Congress  two  cal- 
endar years  after  the  date  of  enactment  of 
this  act.  and  every  two  years  after  that  on 
the  progress  of  such  negotiations  until  nego- 
tiations are  complete. 

•The  Secretary  of  the  Interior  shall  imme- 
diately and  actively  seek  agreement  and 
means  to  acquire  certain  lands  along  North 
St.  Vrain  Creek  inside  the  eastern  boundary 
of  Rocky  Mountain  National  Park  owned  by 
the  city  of  Longmont.  Colorado,  and  known 
as  the  Copeland  Willow  Carr. 

•The  stretch  of  North  St.  Vrain  Creek  be- 
tween the  elevation  6550  feet  and  the  high 
water  mark  of  the  existing  Ralph  Price  Res- 
ervoir shall  be  removed  from  the  Nationwide 
Rivers  Inventory." 

CONGRESSIONAL  LANGUAGE  OF  CLARIFICATION 

For  the  purposes  of  clarifying  the  legisla- 
tive language  and  outlining  attendant  fed- 
eral actions  regarding  the  creek,  the  com- 
mittee recommends  the  following  positions; 
General 
North  St.  Vrain  Creek  and  lands  along  it 
have  natural,  scenic,  and  recreation  at- 
tributes. The  area  also  includes  some  private 
land,  on  which  those  attributes  are  well  pro- 
tected. 

Current  levels  of  recreational  uses  on  pub- 
lic lands  should  be  maintained.  No  new  pub- 
lic access  or  new  trail  construction  is  rec- 
ommended. Future  trail  construction  should 
only  be  considered  as  a  method  to  focus  pub- 
lic use  in  appropriate  areas,  with  the  intent 
of  minimizing  resource  damage  and  private 
property  conflicts.  Camping  in  the  foothill 
canyon  should  be  closely  monitored  by  im- 
pacts and  restricted  or  directed  as  needed. 

Current  levels  and  forms  protection  for 
lands  near  North  St.  Vrain  Creek  should  con- 
tinue under  the  jurisdiction  of  Boulder  Coun- 
ty, Colorado,  through  existing  intergovern- 
mental agreements  among  Boulder  County, 
the  U.S.  Forest  Service,  and  the  National 
Park  Service. 

Public  access 

The  committee  recommends  that  existing 
public  access  points  to  North  St.  Vrain 
Creek  be  retained  and  marked  at  Coulson 
Gulch  from  U.S.  Highway  36.  Bright  Trail 
Extension  from  Johnny  Park  Road,  and  Wild 
Basin  entrance  to  Rocky  Mountain  National 
Park. 

Public  access  should  be  retained  but  not 
marked  or  actively  encouraged  at  Conifer 
Hill  Road  from  Colorado  Highway  7,  Bright 
Trail  from  Colorado  Highway  7,  and  Rock 
Creek  route  from  Highway  7.  These  access 
routes  should  remain  in  a  primitive  and  dif- 
ficult condition. 

Condemnation  of  private  lands  for  access  is 
not  recommended  at  any  location. 

New  construction  of  creekside  trails  is  not 
recommended  in  the  foothill  canyon  above 
Rock  Creek  confluence  or  below  Coulson 
Gulch  confluence. 

Expanded  motor  vehicle  access  or  capacity 
is  not  recommended  near  the  Creek  in  Roo- 
sevelt National  Forest  or  in  Rocky  Mountain 
National  Park. 

Camping 

Formal  campgrounds  are  not  recommended 
in  the  foothill  canyon. 

Informal  camp  sites  in  the  foothill  canyon 
should  be  carefully  monitored,  restricted,  or 
banned,  as  appropriate  to  limit  impacts  to 
the  natural  and  scenic  features  of  the  creek 
and  surrounding  lands. 

The  picnic  area  at  Copeland  Reservoir 
should  be  organized  as  a  formal  campground 


with   upgraded   facilities  or   to  discontinue 
camping. 

Campground  facilities,  including  non- 
plumbed  toilets  should  be  located  no  less 
than  100  feet  from  the  creek,  removed  from 
wetland  areas. 

Land  acquisition 

In  addition  to  land  acquisitions  and  ex- 
changes specified  in  the  act.  acquisition  of 
private  lands  on  Cook  Mountain  and  of  lands 
and  buildings  associated  with  the  Wild  Basin 
todge  should  be  considered  by  the  Forest 
Service  and  by  the  National  Park  Service, 
based  on  owner  interest. 

Condemnation  of  private  lands  is  not  rec- 
ommended at  any  location. 

Local  land  management 

It  is  understood  that  current  comprehen- 
sive land  use  plans  and  zoning  laws  estab- 
lished and  enforced  by  Boulder  County  pro- 
vide, in  most  cases,  sufficient  protection  of 
the  natural  and  scenic  features  of  the  North 
St.  Vrain  Creek  area.  The  U.S.  Forest  Serv- 
ice and  National  Park  Service  have  affirmed 
this  sufficiency.  Continuation  of  these  provi- 
sions is  encouraged. 

Private  lands 

It  is  understood  that  private  landowners 
along  North  St.  Vrain  Creek  are  exercising 
good  stewardship  and  protection  of  riparian, 
wetland,  and  general  natural  features.  Con- 
servation easements,  if  provided  by  private 
landowners,  should  be  designed  to  protect 
the  natural  features  of  the  area,  including 
the  riparian  and  wetland  ecosystems  along 
the  Creek,  and  wildlife  migration  corridors 
linking  habitat  in  Rocky  Mountain  National 
Park  to  habitat  in  Roosevelt  National  For- 
est. Scenic  features  should  also  be  incor- 
porated into  the  easements,  including 
viewsheds  along  the  Creek  and  from  the 
Highway  7  creek  crossing. 

Federal  management  reviews 

The  U.S.  Forest  Service  and  National  Park 
Service  should  note  the  listing  of  North  St 
Vrain  Creek  on  the  National  Rivers  Inven- 
tory, and  conduct  appropriate  studies  and 
actions  in  a  timely  fashion. 
Water  rights 

It  is  understood  that  the  Rocky  Mountain 
Hydrological  Laboratory  may  resume  re- 
search activities  as  governed  by  State  water 
law  and  county  land  u.se  regulations. 

It  is  understood  that  Copeland  Reservoir 
may  continue  historical  uses,  and  may  un- 
dergo minor  expansion  or  modification,  sub- 
ject to  State  water  law. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  just  want  to  say  that 
I  should  know  that  nothing  about  Colo- 
rado is  modest,  and  I  agree  that  this  is 
an  important  measure.  I  think  the  gen- 
tleman has  in  his  statement  articu- 
lated the  spectacular  nature  of  this 
particular  natural  resource.  The  work 
he  has  done  is  substantial,  and  it  is  ob- 
viously important  work. 

Most  of  the  issues  we  deal  with  have 
so  much  importance  to  particular  areas 
of  a  State  and  of  our  Nation,  and  that 
really  represents  a  great  part  of  our 
legacy.  I  commend  the  gentleman  from 
Colorado  [Mr.  Skaggs]  for  his  work  in 

terms  of  trying  to  ensure  that  this  will 
be  of  a  high  quality. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 

balance  of  my  time. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1716.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  OF  INTENTION  TO 
OFFER      MOTION     TO      INSTRUCT 
CONFEREES     ON     H.R.     3355.     VIO- 
LENT CRIME  CONTROL  AND  LAW 
ENFORCEMENT  ACT  OF  1993 
(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
when  the  Senate  considered  the  crime 
bill  which  is  now  in  conference,  it 
adopted,  by  a  vote  of  85  to  2,  the  Exon 
amendment,  which  takes  a  significant 
step  forward  in  excluding  some  illegal 
aliens  from  certain  Government  pro- 
grams. 

To  ensure  that  the  Exon  amendment 
stays  in  the  bill  when  it  emerges  from 
conference,  the  House  needs  to  express 
its  will  in  a  motion  to  instruct  con- 
ferees. 

Therefore,  pursuant  to  clause  1(c)  of 
rule  XXVIII.  I  am  announcing  to  the 
House  my  intention  to  offer  a  motion 
to  instruct  conferees  on  the  bill.  H.R 
3355,    the    Violent   Crime    Control    and 
Law  Enforcement  Act  of  1993. 
The  motion  I  will  offer  is  as  follows; 
Mr.    ROHRABACHER   moves   that   the   man 
agers  on  the  part  of  the  House  at  the  con- 
ference on  the  disagreeing  voles  of  the  two 
Houses  on  the  House  amendment  to  the  Sen 
ate  amendment  to  the  bill  H.R.  3355  be  in 
structed  to  agree  to  section  5102  of  the  Sen- 
ate amendment. 


REFORMING     OPERATION    OF    THE 

STEAMTOWN        NATIONAL        HIS 

TORIC  SITE 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3708)  to  reform  the  operation, 
maintenance,  and  development  of  the 
Steamtown  National  Historic  Site,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3708 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 

TITLE  l-STEAMTOWN  NATIONAL 
HISTORIC  SITE 
SEC.  101.  KSTABUSHHtENT. 

(a)  EsTABUSH.»E\T.—ln  order  to  preserve  and 
interpret  certain  elements  of  railroading,  espe 
dally  steam-operated  railroads  during  the  pc 
riod  of  1850  to  1950.  there  is  hereby  established 
the  Steamtown  National  Historic  Site  (herein 
after  in  this  title  referred  to  as  the  "historu 
site").  The  purposes  of  the  historic  site  shall  in 
elude  interpretation  of  the  evolution  of  railroad^ 


and  their  impact  on  the  development  of  this  na- 
tion, including  technological,  economic,  social, 
and  political  effects  and  the  relationship  of  rail- 
roads to  industrialisation. 

(b)  Boundaries.— The  historic  site  shall  con- 
sist of  the  l2nds  and  interests  in  lands  within 
the  area  generally  depicted  on  the  map  entitled 
"Boundary  Map.  Steamtown  National  Historic 
Site",  numbered  STTO-80.000B,  and  dated  June, 
1994.  The  map  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  National 
Park  Service,  Department  of  the  Interior.  No  re- 
visions may  be  made  in  the  boundary  of  the  his- 
toric site,  except  by  Act  of  Congress. 

(c)  Repeal.— Sections  1  through  5  of  the 
Steamtown  National  Historic  Site  Act  of  1986 
(Public  Law  99-591:  100  Stat.  3341-248-249)  are 
hereby  repealed. 

SEC.  102.  ADMINISTRATION. 

The  Secretary  of  the  Interior  (hereinafter  in 
this  title  referred  to  as  the  "Secretary")  shall 
administer  the  historic  site  in  accordance  with 
this  title  and  with  the  provisions  of  law  gen- 
erally applicable  to  units  of  the  national  park 
system,  including  the  Act  entitled  "An  Act  to  es- 
tablish a  National  Park  Service,  and  for  other 
purposes",  approved  August  25,  1916  (39  Stat. 
535:  16  use.  1.  2.  3.  and  4).  On  or  before  Sep- 
tember 30,  1995,  the  Secretary  shall  prepare  and 
submit  to  the  Committee  on  Natural  Resources 
of  the  United  States  House  of  Representatives 
and  to  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  a  new 
comprehensive  general  management  plan  for  the 
historic  site.  The  plan  shall  be  prepared  with 
the  assistance  of  nationally  recognized  experts 
in  railroad  management  and  history  and  shall 
be  consistent  with  this  title,  with  section  12  of 
the  Act  of  August  18,  1970  (16  U.S.C.  la-1 
through  la-7)  and  with  other  applicable  provi- 
sions of  law.  The  Secretary  shall  provide  for 
public  participation  and  comment  in  the  devel- 
opment of  the  plan. 

SEC.  103.  ACQUISITION  OF  LAND. 

(a)  In  General.— The  Secretary  may  acquire 
lands  or  interests  in  land  within  the  boundaries 
of  the  historic  site  only  by  donation  or  by  pur- 
chase with  donated  funds. 

(b)  Contaminated  Lands.— The  Secretary 
may  not  acquire  any  lands  or  interests  in  lands 
for  purposes  of  the  historic  site  unless  such 
lands  are  not  contaminated  with  a  hazardous 
substance  or  a  pollutant  or  contaminant  which 
will  require  removal  or  remedial  action  at  the 
expense  of  the  United  States.  The  Secretary 
shall  take  such  steps  as  are  necessary  to  obtain 
cost  recovery  under  the  Comprehensive  Environ- 
mental Compensation.  Response,  and  Liability 
Act  of  1980  (Superfund)  for  any  funds  of  the  Na- 
tional Park  Service  expended,  prior  to  the  date 
of  the  enactment  of  this  Act,  on  removal  or  re- 
medial action  with  respect  to  any  contamination 
of  lands  within  the  boundaries  of  historic  site. 
Any  such  reimbursement  shall  be  credited  to 
miscellaneous  receipts  in  the  Treasury. 

SEC.  104.  PARK  SERVICE  ACTIVITIES. 

(a)  In  General.— The  Secretary  shall  take 
such  actions  as  necessary  and  appropriate  to 
administer  the  historic  site,  to  maintain  and 
preserve  the  facilities  at  the  historic  site,  to  in- 
terpret the  resources  of  the  site  and  their  history 
to  the  public,  and  to  provide  essential  services  to 
the  public  at  the  historic  site. 

(b)  Railroad  Equipment.— (1)  The  Secretary 
shall  preserve  the  collection  of  railroad  equip- 
ment, including  locomotives  and  rolling  stock, 
which  is  present  at  the  historic  site  as  of  the 
date  of  enactment  of  this  Act.  The  Secretary 
may  also  preserve  such  equipment  and  essential 
machinery  as  is  necessary  for  the  maintenance 
of  the  locomotives  and  rolling  stock.  The  Sec- 
retary may  not  purchase  any  additional  loco- 
motive for  operation  at  the  historic  site  if  such 
purchase  would  result  in  the  operation  by  the 


United  States  at  the  historic  .iite  o)  more  loco- 
motives than  the  number  of  locomotives  operat- 
ing at  the  site  as  of  June  22.  1994. 

(2)  No  Federal  funds  may  be  expended  to  pro- 
vide access  between  the  historic  site  and  any 
structure  that  is  privately  owned  and  operated 
for  profit.  The  Secretary  may  exchange  or  pur- 
chase appropriate  examples  of  locomotives  and 
rolling  stock  to  enhance  the  site's  collection  if 
the  total  number  of  such  equipment  does  not  in- 
crease and  if  all  such  actions  are  consistent 
with  the  general  management  plan  for  the  his- 
toric site. 

(3)  The  Secretary  shall  dispose  of  all  loco- 
motives and  rolling  stock  that  are  not  needed  for 
exchange  under  paragraph  (2),  that  do  not  meet 
the  criteria  of  the  National  Register  of  Historic 
Places,  and  that  are  not  necessary  for  the  inter- 
pretive activities  of  the  historic  site. 

(4)  The  Secretary  shall  submit  a  report  to  the 
Congress  no  later  than  February  28,  1995  con- 
taining an  inventory  of  all  locomotives  and  roll- 
ing stock  at  the  historic  site,  a  statement  of  the 
range  of  historic  significance  of  the  components 
of  the  collection,  a  statement  of  how  many  of 
each  are  needed  to  meet  the  purposes  of  the  his- 
toric site,  the  restoration  and  repair  plans  and 
estimates  of  the  Secretary  for  facilities  and 
equipment  at  the  historic  site,  and  a  detailed 
deaccession  plan. 

(5)  The  Secretary  shall,  to  the  extent  prac- 
ticable, seek  donations  and  assistance  from  vol- 
unteers and  other  cost-sharing  methods  to  re- 
store the  locomotives  and  rolling  stock. 

(c)  Artifacts  and  archival  Materials.— 
The  Secretary  shall  preserve  the  artifact  collec- 
tion and  archival  materials  located  at  the  site. 

(d)  Excursions.— To  the  extent  that  it  fur- 
thers public  understanding,  and  provided  that 
appropriate  interpretation  is  provided,  the  Sec- 
retary may  provide  a  regular  excursion  from 
Scranton,  Pennsylvania,  to  Moscow,  Pennsylva- 
nia. For  purposes  of  such  excursions,  the  Sec- 
retary may  provide  essential  visitor  services  at 
Moscow,  Pennsylvania.  The  Secretary  may  not 
expend  funds  of  the  National  Park  Service  for 
the  restoration  or  maintenance  of  tracks,  bridges 
or  tunnels  located  outside  the  historic  site,  ex- 
cept that  the  Secretary  may  use  funds  appro- 
priated prior  to  November  15.  1991  for  restora- 
tion of  tracks  and  bridges  between  the  historic 
site  and  Moscow,  Pennsylvania,  pursuant  to  a 
cooperative  agreement  to  be  entered  into  be- 
tween the  Secretary  and  the  owner  of  such 
tracks  and  bridges  permitting  the  national  park 
service  to  use  such  tracks  and  bridges  for  excur- 
sions authorized  under  this  section.  The  Sec- 
retary may  pay  customary  and  appropriate 
track  usage  fees  and  may  also  provide  addi- 
tional special  excursions  if  no  such  excursion  is 
longer  than  60  miles  one  way. 

(e)  User  and  Interpretive  Fees.—<1)  User  or 
interpretive  fees  charged  for  the  rail  excursion 
from  the  historic  site  to  Moscow,  Pennsylvania, 
or  to  any  other  location  shall  be  established  at 
a  level  such  thai,  a  minimum  of  100  percent  of 
the  costs  of  maintenance,  personnel,  equipment, 
and  fees  imposed  on  the  Secretary  for  the  excur- 
sion shall  be  recovered  by  the  Secretary. 

(2)(A)  Notwithstanding  any  other  provision  of 
law,  the  Secretary  is  authorized  to  impose  a  fee 
on  any  person  using  the  core  complex  within  the 
site.  The  amount  of  such  fee  shall  not  exceed  a 
single  charge  of  $5  per  person  per  day  for  the 
use  of  the  entire  core  complex.  No  fee  shall  be 
imposed  for  the  use  of  such  complex  by  any  per- 
son under  16  years  of  age  or  any  person  who  is 
part  of  an  organized  school  group  or  outing  con- 
ducted for  educational  purposes  by  a  school  or 
other  bona  fide  educational  institution. 

(B)  The  proceeds  of  any  fee  imposed  under 
this  section  shall  be  credited  to  a  special  ac- 
count established  for  the  National  Park  Service 
in  the  Treasury  of  the  United  States  and  shall 
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be  available,  without  further  appropriation,  for 
use  by  the  Secretary  of  the  Interior  to  further 
educational  and  interpretive  programs  at  the 
site,  including  the  cooperative  agreement  speci- 
fied in  subsection  (g)(2). 

(C)  As  part  of  each  annual  budget  submission 
to  the  Congress,  the  Secretary  shall  provide  a 
report  detailing  the  amount  of  fees  received 
under  subparagraph  (A)  and  the  expenditures 
under  subparagraph  (B)  during  the  immediately 
preceding  fiscal  year.  A  copy  of  such  report 
shall  also  be  made  available  annually  to  the 
Committee  on  Natural  Resources  and  the  Com- 
mittee on  Appropriations  of  the  United  States 
House  of  Representatives  and  to  the  Committee 
on  Energy  and  Natural  Resources  and  the  Com- 
mittee on  Appropriations  of  the  United  States 
Senate. 

(D)  For  purposes  of  this  section,  the  term 
"core  complex"  means  the  two  museums,  the 
theater,  the  visitor  center,  and  roundhouse. 

(f)  Track  .and  Switch  Rehabilitation.— The 
Secretary  may  assist  the  owner  of  Bridge  60  and 
Bridge  60  Wye  with  track  and  switch  rehabilita- 
tion to  facilitate  activities  directly  associated 
with  the  historic  site.  Any  financial  assistarice 
for  any  such  project  shall  be  limited  to  a  portion 
of  the  total  costs  of  the  project.  The  portion  paid 
by  the  Secretary  shall  not  exceed  that  fraction 
of  the  total  costs  of  the  project  which  is  equal  to 
the  fraction  of  the  total  usage  of  such  tracks 
and  switches  attributable  to  use  by  equipment 
associated  with  the  historic  site.  Nothing  in  this 
Act  or  in  any  other  provision  of  law  shall  au- 
thorize the  Secretary  to  acquire  either  of  such 
bridges  or  the  associated  tracks  and  switches. 

(g)  Cooperative  agreements.— (l)  The  Sec- 
retary may  enter  into  cooperative  agreements 
with  appropriate  authorities  for  law  enforce- 
ment and  for  purposes  of  controlling  rail  traffic 
through  the  historic  site,  but  the  Secretary  may 
not  enter  into  any  other  cooperative  agreement 
relating  to  administration  of  the  historic  site 
with  any  entity  (other  than  a  department  or 
agency  of  the  United  States)  without  specific 
authorization  by  an  Act  of  Congress  approved 
after  the  enactment  of  this  Act.  except  as  pro- 
vided in  paragraph  (2)  of  this  subsection. 

(2)  The  Secretary  is  authorized  to  enter  into  a 
cooperative  agreement  with  a  qualified  edu- 
cational institution  to  provide,  at  the  Sec- 
retary's direction,  certain  visitor  services  and 
educational  programs  within  the  historic  site 
and  to  collect  the  fees  authorized  under  para- 
graph (2)  of  subsection  (e).  The  Secretary  shall 
transmit  any  cooperative  agreement  proposed  to 
be  entered  into  under  this  paragraph  to  the 
Committee  on  Natural  Resources  of  the  United 
States  House  of  Representatives  and  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of  the 
United  States  Senate  at  least  60  days  before 
such  agreement  is  entered  into  by  the  Secretary. 

(h)  Report  on  Alternatives.— <1)  The  Sec- 
retary shall  prepare  a  report  identifying  any 
feasible  and  suitable  alternatives  for  managing 
the  historic  site,  including  partnerships  or  direct 
management  by  the  Commonwealth  of  Penn- 
sylvania, local  governments,  other  agencies,  or 
private  entities.  Such  report  shall  be  submitted 
to  the  Congress  not  later  than  2  years  after  the 
enactment  of  this  Act. 

(2)  In  taking  the  action  referred  to  in  para- 
graph (I)  the  Secretary  shall  consult  with  other 
Federal  land  managing  agencies.  State  and 
local  officials,  the  National  Park  System  Advi- 
sory Board,  resource  management,  recreation, 
and  scholarly  organizations,  and  other  inter- 
ested parties  as  the  Secretary  deems  advisable. 
Such  consultation  shall  include  appropriate  op- 
portunities for  public  review  and  comment. 

SEC.  105.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  title,  except  that  no 
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funds  may  be  appropriated  after  the  enactment 
of  this  Act  for  any  construction,  development,  or 
related  activities  with  respect  to  the  site  without 
specific  authorisation  by  an  Act  of  Congress 
pursuant  to  a  law  enacted  after  the  enactment 
of  this  Act.  No  Federal  funds  may  be  expended 
at  the  site  for  purposes  other  than  those  spea- 
fied  in  section  104  and  in  section  105(d).  Not 
more  than  5  percent  of  the  funds  appropriated 
annually  for  operation  of  the  historic  site  may 
be  used  for  the  restoration  or  repair  of  loco- 
motives, cars,  and  other  rolling  stock  without 
specific  authorisation  by  an  Act  of  Congress  en- 
acted after  the  enactment  of  this  Act. 

TITLE  Il-DELAWARE  WATER  GAP 
NATIONAL  RECREATION  AREA 
SSC.  201.  BOUNDARIES. 

Section  2(a)  of  the  Act  of  September  I.  1965  (79 
Stat.  612:  16  U.S.C.  460o-l(a))  establishing  the 
Delaware  Water  Gap  National  Recreation  Area 
is  amended  by  striking  "as  generally  depicted 
on  the  drawing  entitled  Proposed  Tocks  Island 
National  Recreation  Area'  dated  and  numbered 
September  1962,  NRA-Tl-7100.  which  drawing  is 
on  file"  and  inserting  "as  generally  depicted  on 
the  map  entitled  'Delaware  Water  Gap  National 
Recreation  Area'  dated  November  1991  and  num- 
bered DWGNRA-620/80,900A  which  shall  be  on 
file". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  (Mr.  Vento)  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Utah  [Mr.  Hansen]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
legislation  presently  before  us. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

D  1310 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  3708.  which  I  intro- 
duced, attempts  to  redefine  and  refine 
the  policy  Path  in  law  that  guides 
Steamtown  National  Historic  Site  in 
Scranton,  PA.  Steamtown  National 
Historic  Park  received  a  backdoor  au- 
thorization in  1986  through  provisions 
included  in  the  fiscal  year  1987  Interior 
and  Related  Agencies  Appropriations 
Act.  Since  that  time  considerable  funds 
have  been  expended  on  the  site  beyond 
the  authority  of  that  1986  law.  and 
there  has  been  considerable  attention 
given  to  Steamtown  in  the  media,  al- 
most much  of  it  negative.  To  date,  the 
National  Park  Service  has  already 
spent  over  $80  million  on  Steamtown. 

Few  people  are  neutral  about 
Steamtown— it  has  ardent  proponents 
and  equally  passionate  opponents. 
Steamtown  proponents,  proclaim  the 
site  virtues;  a  unique  educational  expe- 
rience in  a  historic  setting.  For  its  op- 
ponents, argue  that  Steamtown  is  a 
collection  of  locomotives  and  railcars. 
that  lacks  Integrity  and  significance 
and  which  derails  limited  National 
Park  Service  resources. 


Beyond  these  polarized  views  there  is 
the  problem  of  management  irregular- 
ities at  the  site.  In  the  past,  consider- 
able amounts  of  Federal  funds  were 
spent  on  lands  and  interests  in  lands 
the  National  Park  Service  didn't  own. 
The  National  Park  Service  paid  for 
cleaning  up  hazardous  wastes  on  non- 
federally  owned  lands,  raising  serious 
issues  of  policy  and  liability.  Plans  for 
the  site  have  undergone  little  or  no 
critical  internal  review. 

The  National  Parks.  Forests  and 
Public  Lands  Subcommittee,  which  I 
chair  and  which  has  jurisdiction  over 
this  matter,  learned  less  than  just  the 
day  before  our  hearing  on  this  bill  that 
the  National  Park  Service  was  in  the 
process  of  entering  into  a  cooperative 
agreement  with  the  University  of 
Scranton  that  proposed  to  convey 
major  administrative  functions  to  the 
University  of  Scranton,  and  would  have 
allowed  it  to  collect  fees  from  visitors 
that  would  have  been  channeled  into 
the  university's  coffers.  This  proposal 
caused  considerable  consternation, 
once  discussed  the  Director  of  the  Na- 
tional Park  Service  stated  that  no  such 
arrangement  will  be  made  final  with- 
out close  collaboration  with  the  Natu- 
ral Resource  Committees.  The  bill  be- 
fore us  today  has  been  amended  to  in 
fact  prohibit  such  arrangements,  while 
specifying  the  nature  of  cooperative 
agreements  that  are  appropriate  and 
permissible. 

After  pragmatically  examining  the 
pros  and  cons  of  Steamtown.  and  the 
reality  of  the  present  status,  and  sepa- 
rating issues  of  management  irregular- 
ities from  that  of  the  National  Park 
Service's,  and  the  taxpayer's,  invest- 
ment and  interest  in  the  site  to  date.  I 
have  concluded  that  Steamtown  should 
continue  as  a  national  historic  site. 
However,  the  future  development  and 
operation  of  the  site  should  be  care- 
fully outlined— consistent  with  con- 
gressional and  National  Park  Service 
policies  and  practices,  and  the  sites 
momentum  for  programmatic  expan- 
sion must  be  properly  defined  and  cur- 
tailed by  statute.  My  legislation  ac- 
complishes this.  In  addition,  at  the 
suggestion  of  Representative  Hefley, 
H.R.  3708.  as  amended,  includes  a  provi- 
sion to  require  the  Secretary  of  the  In- 
terior to  prepare  a  report  within  2 
years  that  identifies  any  feasible  and 
suitable  alternatives  for  managing  the 
historic  site,  included  partnerships  or 
direct  management  by  the  Common- 
wealth of  Pennsylvania,  local  govern- 
ments, other  agencies,  or  private  enti- 
ties. 

Mr.  Speaker,  the  Committee  on  Nat- 
ural Resources  has  considered  the 
Steamtown  matter  carefully.  The  com- 
mittee has  reported  legislation  to  put 
this  railroad  historic  site  back  on  the 
right  track,  one  that  provides  a  much 
needed  focus  and  parameters  for 
Steamtown  National  Historic  Site.  In 
doing   so.    the   committee   has   applied 


the  brakes  to  what  has  been  a  runaway 
project  without  adequate  governance. 
The  committee-passed  measure  scales 
back  both  the  development  and  oper- 
ation of  the  site. 

The  bill  reduces  the  site's  boundary 
and  eliminates  nonessential  lands.  It 
limits  use  of  the  annual  operating  ap- 
propriation on  the  rehabilitation  and 
restoration  of  rolling  stock  to  5  per- 
cent each  year.  It  specifically  prohibits 
adding  to  the  number  of  operating  lo- 
comotives, replacing  an  earlier  restric- 
tion on  the  number  of  special  excur- 
sions each  year  with  a  requirement 
that  all  excursions  be  completely  fi- 
nanced with  ticket  revenues,  and  in- 
creases the  maximum  one-way  distance 
of  such  excursions  from  50  to  60  miles. 
A  section  on  cooperative  agreements 
was  added  in  committee,  reflecting  the 
concern  about  the  University  of  Scran- 
ton proposal.  In  addition,  the  commit- 
tee has  specifically  provided  the  au- 
thority for  the  National  Park  Service 
to  collect  and  retain  a  fee  for  visitation 
to  the  core  complex  of  the  site.  Such  a 
fee  is  to  be  used  solely  for  interpretive 
and  educational  programs  at  the  site. 
The  NPS  has  testified  they  need  such 
revenue  in  order  to  fully  open  and  oper- 
ate the  Steamtown  site.  Such  a  fee  will 
greatly  diminish  the  need  for  further 
operating  fund  increases. 

As  I  noted  earlier,  the  bill  also  re- 
quires a  report  examining  alternative 
management  options  for  the  site  as 
well  as  a  report  on  the  disposition  of 
rolling  stock  that  is  not  historically 
significant  and  not  required  to  meet 
the  interpretative  purposes  of  the  site. 
Because  the  inventory  of  rolling  stock 
at  Steamtown  is  large  and  varied,  the 
bill  calls  for  a  report  to  Congress  on 
plans  to  retain  and  restore  as  well  as 
deaccession  excess  elements  in  the  col- 
lection. Finally,  the  bill  requires  the 
Secretary  to  seek  reimbursement 
under  Superfund  for  the  cleanup  of  con- 
taminated lands. 

As  my  statement  today  indicates, 
Steamtown  is  a  very  controversial 
matter.  The  committee  has  addressed 
this  issue  in  a  fair  and  reasonable  way 
and  has  provided  the  House  with  what 
I  believe  is  a  balanced  approach  to  the 
future  development  and  operation  of 
what  has  been  a  controversial  site. 

Mr.  Speaker,  the  House  in  the  last 
Congress  passed  a  similar  measure,  but 
the  Senate  failed  to  act  on  it.  I  believe 
this  bill  is  improved  over  the  previous 
one,  through  further  committee  action 
and  cooperative  work  with  interested 
parties,  including  the  National  Park 
Service  and  Congressmen  JoE  McDade, 
in  whose  district  this  site  is  located. 

For  these  reasons,  Mr.  Speaker,  I  rec- 
ommend that  the  House  adopt  H.R. 
3708,  as  amended. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3708,  is  a  bill  to  au- 
thorize   Steamtown    National    Historic 
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Site.  I  strongly  believe  the  proper 
place  for  congressional  Interior  Depart- 
ment policymaking  is  in  the  authoriz- 
ing committee  not  the  appropriations 
committee,  whether  we  are  referring  to 
establishing  new  parks,  mining  or  graz- 
ing. Therefore,  I  support  the  general 
purpose  of  this  bill,  to  ensure  all  parks 
have  proper  authorization. 

With  respect  to  the  future  of 
Steamtown,  I  believe  there  continues 
to  be  outstanding  questions.  I  cannot 
support  continuation  of  a  project  sim- 
ply because  the  Federal  Government 
has  invested  money  in  it  in  the  past. 
For  that  reason,  I  am  very  pleased  that 
Mr.  Hefley  has  added  an  amendment 
to  this  bill  which  requires  that  the  Na- 
tional Park  Service  evaluates  the  role 
it  should  play  at  this  park  in  the  fu- 
ture. 

In  recent  years.  Congress  has  author- 
ized a  number  of  questionable  additions 
to  the  National  Park  System.  Congress 
must  do  a  better  job  of  setting  prior- 
ities for  new  National  Park  Service 
programs,  just  as  we  must  within  the 
entire  Federal  Government. 

I  am  pleased  that  this  version  of  the 
bill  deletes  most  of  the  congressional 
micromanagement  language  which  has 
appeared  in  previous  versions  of  this 
bill.  Regardless  of  the  history  of  this 
site.  Congress  should  not  be  developing 
reactionary  legislation,  whether  we 
agree  with  past  actions  at  that  park  or 
not. 

Finally,  I  must  say  that  I  am  con- 
cerned about  the  user  fees  authorized 
in  this  bill.  This  concern  is  not  one  of 
general  opposition  to  user  fees  in 
parks.  There  is  ample  evidence  that 
recreational  use  of  parks  and  other 
Federal  lands  is  the  most  subsidized 
use  of  our  Federal  lands  and  I  believe 
that  more  costs  should  be  recovered 
from  park  users.  However,  the  ap- 
proach in  this  bill  sets  up  a  piecemeal 
policy  path  which  is  likely  to  be  sought 
after  by  a  variety  of  other  park  pro- 
ponents. This  is  not  a  good  direction 
and  I  hope  the  Senate  will  carefully  re- 
view this  section  of  the  bill. 

Mr.  McDADE.  Mr.  Speaker,  I  rise  in  support 
o(  H.R.  3708,  a  bill  to  authorize  the 
Steamtown  National  Historic  Site  in  Scranton, 
PA. 

I  commend  my  colleague  from  Minnesota 
[Mr.  Vento]  and  the  members  of  the  House 
National  Parks,  Forests  and  Public  Lands 
Subcommittee  for  their  efforts  in  this  legisla- 
tion to  address  issues  related  to  Steamtown.  I 
was  pleased  to  testify  on  May  12  at  hearings 
held  by  the  subcommittee  regarding  the  devel- 
opment of  Steamtown  and  concerns  I  had 
about  specific  provisions  of  H.R.  3708. 

At  that  heanng,  I  reported  that  the  project  is 
on  time  and  within  budget.  Planning  is  now 
underway  for  the  official  grand  opening  in  July 
1995.  Over  675,000  people  have  already  vis- 
ited the  site,  and  as  many  as  600.000  people 
are  projected  to  visit  the  site  annually  once  it 
officially  opens. 

Visitors  walk  away  from  this  historic  site  with 
a  greater  knowledge  of  steam  railroading  and 
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America's  industrial  heritage.  Steamtown  af- 
fords visitors  an  educational,  safe,  and  enjoy- 
able opportunity  to  see  how  a  working  steam 
locomotive  railyard  operated  in  an  eariier 
American  era. 

Steamtown  enjoys  strong  bipartisan  support. 
Pennsylvania  Senators  Arlen  Specter  and 
Harris  Wofford,  Gov.  Robert  Casey  and 
former  Gov.  William  Scranton  submitted  state- 
ments at  the  May  12  hearing  in  support  of 
Steamtown.  They  are  particulariy  proud  of  the 
high  levels  of  voluntarism  and  the  over  Si  4.5 
million  in  funds  and  donations  from  non-Part< 
Service  sources. 

I  am  also  submitting  for  inclusion  in  today's 
debate  a  statement  from  the  hearing  record 
from  noted  rail  historian  William  L.  Withuhn. 
Mr.  Withuhn  was  an  eariy  critic  of  Steamtown 
who  now  supports  it  as  a  unique  and  valuable 
national  public  resource.  I  am  also  submitting 
articles  on  Steamtown  from  the  Akron  Beacon 
Journal  and  the  Fort  Pierce,  FL,  Tribune.  The 
Tribune  article  was  written  by  nationally  syn- 
dicated columnist  Chariey  Reese. 

Mr.  Vento  and  the  subcommittee  staff 
worked  in  good  faith  with  me  and  the  National 
Pari<  Service  to  craft  a  bill  that  allows  this 
worthwhile  project  to  continue  its  operation  for 
the  education  and  enjoyment  of  current  and 
future  generations  of  Americans.  The  bill  be- 
fore us  today  contains  several  cost  contain- 
ment measures  and  a  number  of  changes  to 
ensure  the  responsible  management  of 
Steamtown. 

Those  who  are  concerned  about  future 
costs  associated  with  Steamtown  will  be 
pleased  with  this  legislation.  It  directs  that  no 
more  than  5  percent  of  annual  operating  funds 
may  be  used  for  restoration  or  repair  of  loco- 
motives, cars,  and  other  rolling  stock. 

H.R.  3708  also  requires  that  100  percent  of 
all  excursion  costs  be  recovered  through  ticket 
revenues.  It  allows  for  collection  of  a  program 
fee  as  part  of  a  cooperative  agreement  with 
the  University  of  Scranton  in  an  effort  to  con- 
trol Federal  operating  costs. 

In  addition,  the  bill  directs  the  Secretary  of 
the  Interior  to  identify  private  sector  alter- 
natives to  managing  Steamtown  and  that  the 
Secretary  seek  cost  recovery  under  Supertund 
law  for  any  funds  expended  by  the  Park  Serv- 
ice for  removal  or  remedial  action  of  contami- 
nated lands. 

I  am  grateful  to  Mr.  VENTO  for  his  willing- 
ness to  modify  some  of  the  orignial  provisions 
of  his  legislation  which  I  expressed  reserva- 
tions about  at  the  hearing.  In  particular.  I  ob- 
jected to  a  proposed  freeze  on  annual  operat- 
ing funds  and  supported  the  cooperative 
agreement  with  the  university.  His  flexibility  in 
addressing  these  matters  is  appreciated. 

I  urge  my  colleagues  to  support  passage  of 
H.R.  3708.  It  is  responsible  and  fair  legislation 
which  allows  the  effective  management  of  the 
Steamtown  National  Historic  Site. 
Statement  of  William  L.  Withuhn.  May  12. 

1994.   Before  the  Subcommittee  on  Na- 
tional Parks,  Forests  and  Public  Lands. 

House  committee  on  Natural  Resources. 

ON  H.R.  3708 

Mr.  Chairman,  thank  you  for  the  oppor- 
tunity to  appear  at  these  hearings  in  regard 
to  the  future  management  of  the  Steamtown 
National  Historic  Site. 

My  name  is  William  L.  Withuhn.  and  for 
identification    purposes.    I    am    curator    of 
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transportation  at  the  National  Museum  of 
American  History.  Smithsonian  Institution. 
I  appear  here  on  my  own  time,  not  as  a 
Smithsonian  employee,  and  not  in  any  way 
speaking  for  the  Smithsonian. 

To  establish  my  perspective  on  the  issues 
raised  by  H.R.  3708.  I  view  the  creation  and 
operation  of  the  Steamtown  National  His- 
toric Site  from  two  points  of  view:  first  as  a 
historian  of  American  transportation  and 
secondly  as  a  former  small-business  person 
and  former  manager  of  several  profitable 
freight  railroad  companies.  I  am  concerned 
with  the  meaningful  and  effective  interpre- 
tation to  wider  audiences  of  the  historical 
legacy  of  American  working  people,  and  I  am 
concerned  about  the  costs  of  such  interpreta- 
tion activities.  Especially  in  activities  relat- 
ed to  railroad  sites  and  the  operation  of 
those.  I  have  had  some  28  years  of  experi- 
ence, including  a  great  deal  of  time  spent  in 
the  maintenance  and  operation  of  a  wide  va- 
riety of  historic  steam  locomotives. 

I  have  visited  the  Steamtown  site  on  many 
occasions,  especially  during  the  past  year.  I 
have  gotten  to  know  the  professional  staff 
there,  and  I  have  had  a  chance  to  see  the 
plans  for  the  ongoing  site  improvements  and 
to  become  very  familiar  with  the  operations. 
As  importantly.  I  have  been  able  to  talk  in- 
formally but  frequently  with  visitors.  For 
the  record,  and  for  what  is  to  follow,  it  is 
also  worth  stating  that  except  for  responding 
to  a  couple  of  questions  from  the  dais  during 
the  1991  hearing  on  Steamtown.  I  have  never 
met  or  spoken  with  the  Representative  on 
whose  list  I  appear  today. 

I  was  an  early  critic  of  Steamtown.  In  my 
judgment,  much  of  its  early  planning  was 
poorly  done.  With  respect  to  the  early  years 
that  followed  historic  site  designation,  that 
still  is  my  view.  I  believe  it  would  be  helpful 
to  be  candid  about  that.  When  I  was  asked  to 
evaluate  the  1987  draft  management  plan  for 
Steamtown.  I  found  the  costs — both  the  pro- 
posed capital  costs  and  the  proposed  annual 
operating  costs — to  be  vastly  understated  in 
my  opinion.  The  rough  cost  estimates  that  I 
submitted  back  then.  I  must  tell  you.  have 
been  borne  out. 

It  is  now  some  seven  years  later.  Is 
Steamtown  worth  it?  Will  the  operation  of 
the  site  be  worth  it  in  the  future?  From  both 
perspectives  of  concern  to  me.  historical  in- 
terpretation and  costs,  the  answer  is  em- 
phatically, yes. 

Steamtown  is  not  a  museum.  It  is  a  site 
created  for  the  direct  visitor  experience  of  a 
part  of  our  industrial  heritage.  As  operated 
today,  and  as  operated  according  to  the 
plans  developed  for  operations  subsequent  to 
the  park's  formal  opening  in  1995,  the 
Steamtown  complex  will  do  what  no  other 
railroad  historical  site  or  museum  now  does: 
combine  a  valid  interpretation  of  working 
life  on  a  mainline  railroad  with  direct  visitor 
experience  in  full  context. 

The  approach  is  fundamentally  different 
than  either  a  static  museum  or  a  tourist 
railroad.  There  are.  indeed,  a  lot  of  tourist 
railroad  rides  around.  Not  a  single  one  of 
these  train  rides  has  any  concern  with  con- 
veying a  sense  of  railroading  as  part  of  our 
nation's  history  and  social  changes.  The  "in- 
terpretation." such  as  it  is  at  such  tourist 
railroads,  is  to  my  mind  bogus.  The  only  in- 
gredients are  a  false  nostalgia  and  an 
ahistorical,  romantic  view  unrelated  to  the 
lives  of  real  working  people.  So  I  do  not  see 
Steamtown  as  duplicating,  in  any  valid 
sense,  train  rides  already  offered  elsewhere. 

The  museum  approach  is  also  not 
Steamtowns  approach.  Ordinary  museums, 
for  the  most  part,  focus  on  the  objects  them- 
selves. Good  museums  go  a  step  further  and 
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try  to  use  objects  to  Interpret  something  of 
their  makers  or  users,  but  that  is  hard  to  do 
with  static  displays.  Steamtown  is  actually 
part  of  an  international  movement  toward 
"living  history"  sites,  where  the  focus  is 
squarely  where  I  believe  it  should  be.  on  the 
lives  of  people,  not  on  objects.  The  U.S.  Is. 
frankly,  behind  in  the  development  of  indus- 
trial livin«-history  sites  and  has  very  few  of 
them,  compared  to  other  countries.  It  has 
been  somehow  unfashionable  in  the  U.S.  to 
celebrate  working  people  and  the  Industries 
in  which  they  labored.  Steamtown  can  help 
to  redress  the  balance. 

Steamtowns  collection  of  locomotives  and 
cars  is  appropriate  to  its  mission.  CerUinly 
there  are  other  museums  with  more  historic 
specimens,  but  nowhere  else  in  the  country 
Is  the  combination  of  resources— specimens, 
site,  repair  shops,  heavy  tools,  a  large  urban 
station  under  private  auspices,  and  oper- 
ational facilities— as  good  for  the  interpre- 
tive mission  or  conveying  what  working  life 
was  like  on  the  railroads,  and  for  interpret- 
ing the  connections  between  railroading  and 
the  rest  of  social  and  economic  life. 

There  is  also  ample  opportunity  at 
Steamtown  for  cooperative  agreements  to 
both  enhance  interpretation  and  to  share 
costs.  An  example  is  the  recent  educational 
partnership  with  the  University  of  Scranton. 
And  from  the  beginning,  there  have  been 
cost-sharing  agreements  Xj>  iween  Steamtown 
and  the  Lackawanna  County  Railroad  Au- 
thority as  to  rail  operations  and  track  re- 
pair. In  the  future.  I  believe  partnerships 
should  be  permitted  to  allow  repair  and  oper- 
ation of  locomotives  In  the  Steamtown  col- 
lection that  are  of  American  origin. 
Steamtown  has  been  criticized  for  the  use  of 
two  Canadian  locomotives,  ignoring  the  fact 
that  these  two  engines  are  noteworthy  for 
their  operational  reliability  and  less  costly 
to  operate  than  the  possible  alternatives  at 
present.  But  partnerships  should  be  explic- 
itly encouraged,  at  zero  cost  to  the  federal 
government,  to  sponsor  the  repair  and  peri- 
odic operation  of  some  of  the  significant 
American  pieces  in  the  collection.  For  that 
reason.  I  would  suggest  amending  the  bar  in 
H.R  3708  limiting  the  number  of  locomotives 
that  can  be  restored  to  operating  condition. 
I  also  support  the  other  amendments  to  H.R. 
3708  suggested  by  the  Park  Service. 

Returning  to  overall  costs,  both  capital 
and  operating,  is  Steamtown  worth  it?  Re- 
cently, the  Steamtown  superintendent  pro- 
vided your  subcommittee  with  a  breakdown 
of  costs  and  investments,  from  Steamtown's 
inception  to  date.  Based  on  my  experience 
with  rail  operations  and  with  renovating  or 
erecting  industrial  buildings,  and  based  on 
my  familiarity  with  the  present  site,  the 
costs  in  that  breakdown  seem  to  me  entirely 
reasonable.  Given  the  scope  of  the  project, 
there  are  simply  no  surprises  here.  Had  some 
care  been  given  to  some  of  the  initial  esti- 
mates seven  years  ago.  one  might  wonder 
how  different  the  subsequent  debate  about 
Steamtown  might  have  been. 

Steamtown  is  today,  and  can  be  in  the  fu- 
ture, a  unique  and  valuable  national  public 
resource.  I  believe  in  its  mission.  With  the 
encouragement  of  cooperative  agreements 
and  other  sorts  of  public-private  partner- 
ships. I  believe  that  its  benefitcost  for  the 
American  public  will  be  great.  Visitation 
will  grow,  and  Steamtown  will  take  its  prop- 
er place  as  one  of  the  premier  interpretive 
centers  of  the  National  Park  Service. 

Thank  you  again.  Mr.  Chairman,  for  the 
opportunity  to  testify.  I  would  be  happy  to 
respond  to  any  questions. 

Appended:  Letters  from/to  Senator  Harris 
Wofford.  in  regard  to  Steamtown.  3  August 
1993. 


U.S.  SENATE. 
Washington.  DC.  August  3.  1993. 
Mr.  William  Withlhn. 

Curator  of  Transportation.  National  Museum  of 
American  History.  Smithsonian  Institute. 
Washington.  DC. 

Dear  Mr.  Withuhn:  In  your  capacity  as 
Curator  of  Transportation  at  the  National 
Museum  of  American  History.  I  am  writing 
to  request  your  comments  on  the  Steamtown 
Historic  Site  at  Scranton.  Pennsylvania. 

The  Steamtown  Historic  Site  has  been 
under  development  for  several  years  and  has 
enjoyed  Federal-State-Local  funding  well  as 
private  support.  When  completed. 
Steamtown  Is  disigned  to  provide  a  working 
demonstration  of  our  nation's  railroad  his- 
tory and  its  role  in  the  nations  industrial 
revolution.  Although  the  project  enjoys  sig- 
nificant support,  its  historical  significance 
has  been  questioned. 

Considering  your  knowledge  of  the  history 
of  our  nation's  transportation  industry  and 
its  contribution  to  the  industrial  revolution. 
I  request  that  you  provide  Congress  with 
your  comments  on  the  cultural  and  histori- 
cal significance  of  Steamtown.  In  particular. 
I  am  interested  in  your  analysis  of 
Steamtown's  collection  of  railroad  hardware, 
the  significance  of  Scranton  to  the  railroad 
industry,  and  the  historical  interpreUtion  of 
the  site. 

Thank  you  for  your  sissistance  in  this  mat- 
ter. 

Sincerely. 

Harris  Wofford. 

National  Museum  of  American 
History.  Smithsonian  Institu- 
tion. 

Washington.  DC,  August  3.  1993. 
Hon.  Harris  Wofford, 

Dirksen   Senate  Office  Building.    U.S.   Senate. 
Washington.  DC. 

Dear  Senator  Wofford:  Thank  you  for 
your  inquiry  of  August  3,  1993,  in  regard  to 
the  Steamtown  National  Historic  Site  of  the 
National  Park  Service. 

I  have  followed  closely  the  progress  of  this 
National  Historic  Site  since  its  initial  legis- 
lation, for  it  involves  my  particular  field  of 
historic  preservation.  My  opinions  on 
Steamtown  come  from  two  distinct  perspec- 
tives. First,  as  an  historian  and  museum  pro- 
fessional, I  look  at  the  site  for  its  value  to 
the  American  public  as  an  historical  legacy 
and,  more  importantly,  as  a  place  for  the  ef- 
fective interpretation  of  that  legacy.  Sec- 
ondly, as  a  former  railroad  manager  and 
small  business  person.  I  look  at  the  site  in 
terms  of  its  management,  its  costs,  and  espe- 
cially its  value-for-dollar  to  the  public.  If  I 
may.  therefore.  I  would  like  to  respond  to 
your  request,  and  especially  to  your  third 
paragraph,  from  the  above  perspectives. 

I  was  an  early  critic  of  Steamtown.  In  my 
judgment,  much  of  its  early  planning  was 
poorly  done.  With  respect  to  the  early  years 
that  followed  NHS  designation,  that  still  is 
my  view. 

Much  has  changed,  however.  During  the 
last  two  years,  and  especially  since  last 
spring.  I  have  spent  considerable  time  at  the 
site.  The  Park  Service  and  its  on-site  staff 
have  worked  hard  to  respond  to  the  early 
criticisms  that  came  from  various  quarters, 
and  they  have  taken  a  planning  and  manage- 
ment path  that  I  find  to  be  first-rate.  I  have 
examined  the  plans  and  proposed  exhibits  for 
the  new  visitor  center  now  under  construc- 
tion, and  I  have  become  familiar  with  the 
daily  operations  of  the  site.  In  addition.  I 
have  had  many  opportunities  to  talk  infor- 
mally with  visitors. 


To  summarize  my  views  today.  I  believe 
Steamtown  is  a  significant  national  asset 
and  that  its  significance  will  increase. 
Steamtown  will  become  one  of  the  premier 
sites  in  the  nation  for  the  public  InterpreU- 
tion of  Americas  important  industrial  herit- 
age. It  will  engage  the  public  as  no  museum 
of  static  displays  ever  can. 

The  site  will  be.  and  is  already,  a  place  of 
living  history.  Visitors  can  see  actual  rail- 
road operations,  with  real  people  operating 
and  interpreting  the  pieces  on  view.  And 
that  is  the  point.  The  approach  is  fundamen- 
tally different  from  either  a  static  museum 
or  a  tourist  railroad.  The  former  is  focused 
on  historic  objects  for  their  own  sake;  the 
latter  is  focused  on  giving  tourists  a  pleas- 
ant ride,  with  no  concern  for  conveying  a 
sense  of  railroading  as  part  of  our  nation's 
industry  and  history.  Steamtown  is  a  facil- 
ity unique  in  North  America,  focused  on  the 
relationship  of  Americans  to  their  industrial 
past,  focused  on  working  people  and  their 
roles  in  that  legacy,  and  bringing  an  Inter- 
pretation of  this  fully  to  life.  When  it  is  fin- 
ished, in  my  view,  the  Steamtown  National 
Historic  Site  will  be  a  major  step  forward  in 
helping  Americans  from  all  over  the  country 
undersund  the  industrial  heritage  on  which 
this  country  is  built. 

There  has  been  controversy  about  the  his- 
toric charactf  of  the  site  and  its  collec- 
tions, but  I  tnink  most  of  this  discussion 
misses  the  point.  Scranton  is  one  of  the  few 
medium-sized  cities  in  this  country  whfr^ 
there  is  a  combination  of  historic  railrc 
resources  located  close  to  center-city,  a;.,; 
where  the  historic  physical  connections  of 
railroad  to  city  still  exist.  Certainly  there 
are  other  places  with  more  historic  speci- 
mens, but  nowhere  else  in  the  country  is  the 
combination  of  resources— specimens,  his- 
toric site,  repair  shops,  heavy  tools,  a  large 
urban  station,  and  operational  facilities— as 
good  for  the  interpretive  mission  of  convey- 
ing what  working  life  was  like  on  the  rail- 
roads. 

The  unique  quality  of  the  collections  is 
that,  for  the  most  part,  they  are  operable. 
The  collection  consists  primarily  of  typical 
equipment  from  the  "standard  era"  of  steam 
railroading— locomotives,  freight  cars,  and 
passenger  cars.  Their  typicality  is  essential 
to  the  interpretive  mission.  In  fact,  it  would 
be  a  serious  mistake  in  my  view  to  be  oper- 
ating unique,  one-of-a-kind  historical  speci- 
mens—those belong  in  museum  in  protected 
conditions.  The  Steamtown  collection  is  one 
suited  for  operation— and  therefore,  to  me.  of 
greater  value  to  the  goal  of  interpretation 
for  the  general  public,  as  opposed  to  an  audi- 
ence of  specialists. 

As  to  costs.  I  believe  that  the  public  is 
being  well  served.  Management  of  the  plan- 
ning process  and  of  costs  has  been  aggres- 
sive. Hard  choices  have  been  made  as  to  what 
to  preserve.  The  roundhouse/visitors  center 
has  been  planned  for  maximum  educational 
benefit,  and  from  my  museum  management 
background.  I  believe  the  capital  costs  are 
reasonable.  The  operating  costs,  too,  are  rea- 
sonable and  have  been  well  thought  out. 

By  and  large,  the  US  has  been  laggardly  in 
presei-ving  and  interpreting  its  industrial 
history,  compared  to  other  countries.  Great 
Britain.  Germany.  France,  and  even  Switzer- 
land, have  outstanding  industrial  and  rail- 
road historic  sites  and  living,  operating  mu- 
seums. Internationally,  the  trend  to  living- 
history  museums  is  well  under  way 
Steamtown  fits  that  trend.  In  this  country, 
it  has  usually  been  unfashionable  to  cele- 
brate working  people  and  the  industries  in 
which      they      labored      all      their      lives 
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steamtown  is  helping  redress  the  balance,  in 
my  view. 

Visitors  that  I  have  talked  to  are  enthu- 
siastic in  their  reactions.  They  understand.  I 
think,  that  Steamtown  still  looks  rough 
around  the  edges.  Amenities  are  few  at  this 
point,  because  the  site  is  under  construction. 
But  already  the  interim  operations  are  well 
received.  And  the  high-quality  interpreta- 
tion, by  experienced  park  rangers  and  guides, 
already  adds  greatly  to  the  overall  visitor 
experience,  visitation  from  around  the  coun- 
try, I  believe,  will  rapidly  increase  once  the 
site  is  fully  open  and  functioning. 

"Functioning"  is  a  fundamental  part  of 
the  whole.  The  investment  in  the  site  can  be 
rendered  meaningless  by  unwise  cuts  in  its 
operations.  Care  in  budgeting  is  always  es- 
sential. I  believe  the  Park  Service  has  exer- 
cised that  care.  I  would  urge  those  who  are 
concerned  to  study  the  site  and  its  oper- 
ations, as  I  have,  to  better  evaluate  the  cost/ 
benefit  in  the  interests  of  the  public.  A  cut 
of  operating  funds  at  this  juncture  would  be 
disastrous,  in  my  view,  Steamtown  would 
then  simply  revert  to  being  just  another 
static  industrial  museum.  The  heart  would 
then  be  cut  out  of  its  essential  character  and 
unique  value  to  the  American  public. 
Sincerely. 

William  l.  Withuhn. 
Curator  of  Transportation. 

(From  the  Beacon  Journal.  Akron.  OH, 
July  11.  1993] 
Locomotives  Breathe  Fire  in  National  His- 
torical   Site— Steamtown    Keeps    Rail- 
road's Past  alive  in  Its  Natural  Habi- 
tat in  Scranton  Train  Yard 

(By  Michael  Schuman) 
Scranton.  PA.— The  place  is  gritty,  coarse. 
Steam  engines  stand  stewing  in  their  own 
sweat,  and  industrial  buildings  squat,  watch- 
ing over  rolling  stock  as  they  have  for  years. 
Here  are  trains  in  their  natural  habitat,  not 
along  miles  of  aisles  in  some  spiffed-up  mu- 
seum gallery,  roped  off  and  protected,  but 
accessible  and  outdoors  in  a  railroad  yard,  as 
they  were  in  their  heyday. 

There  are  dozens  of  railroad  museums  in 
North  America,  but  Steamtown  National 
Historic  Site  in  Scranton  is  special.  The  Na- 
tional Park  Service,  always  casting  an  eye 
toward  historical  accuracy.  reports 
Steamtown  to  be  one  of  the  few  collections 
of  railroad  engines  and  cars  to  be  interpreted 
and  displayed  in  its  natural  setting.  In  this 
case,  it's  Scranton's  Delaware.  Lackawanna 
&  Western  rail  yards,  a  breathing  relic  from 
the  days  when  FDR  occupied  the  White 
House  and  the  interstate  highway  system 
seemed  as  futuristic  as  space  travel. 

Steamtown  is  one  of  the  National  Park 
Service's  newest  offerings;  yet.  it's  not  to- 
tally new.  Once  operated  by  a  private  foun- 
dation. Steamtown  for  20  years  was  a  tourist 
attraction  in  Bellows  Falls.  VT..  before  leav- 
ing its  longtime  home  for  Scranton  in  1983 
because  of  a  shortage  of  visitors. 

Easily  accessible  via  interstate  highways. 
Scranton  seemed  to  promise  the  hordes  of 
visitors  lacking  in  sparsely  settled  Vermont. 
After  four  years,  though.  Steamtown  en- 
countered financial  difficulties  again. 

The  collection  of  35  steam  locomotives  and 
78  cars,  regarded  as  one  of  the  country's  fin- 
est, attracted  the  attention  of  U.S.  Rep.  Jo- 
seph McDade.  R-Scranton.  who  felt  the  na- 
tion's steam  railroad  heritage  should  be  pre- 
served. His  efforts  paid  off.  The  Steamtown 
Foundation  donated  the  equipment  to  the 
National  Park  Service  in  1988. 

Plans— big  plans — are  in  order  for  the 
sprawling  railroad  yard.  Over  the  next  few 


years,  existing  structures  will  be  refurbished 
and  given  new  lives  as  exhibit  buildings,  a 
visitor  center  and  a  theater.  Restoration  of 
the  13-stall  roundhouse  and  construction  of  a 
new  turntable  were  completed  in  1992.  and 
tours  through  the  structure  are  now  avail- 
able. 

You  also  can  climb  up  to  the  cupola  of  a 
1938  red  caboose  to  savor  the  expansive  view 
once  available  to  the  train's  crewmen,  who 
cooked,  rested,  ate,  stored  equipment  and 
kept  records  there.  Then  try  to  make  some 
semblance  of  order  out  of  the  jumble  of 
knobs  and  gears  and  levers  inside  a  loco- 
motive. Or  inspect  the  Railway  Post  Office 
car,  a  1913  artifact  from  the  Louisville  & 
Nashville  Railroad.  Slots  and  canvas  sacks 
are  in  abundance,  reminders  of  the  times 
when  sorting  mail  on  trains  was  daily  prac- 
tice. In  its  day.  only  armed  postal  workers 
were  permitted  inside. 

Better  yet.  hop  on  one  of  the  gray  and  ma- 
roon coaches  pulled  by  Canadian  Pacific  lo- 
comotive No.  3254  or  Canadian  National  loco- 
motive No.  2317  for  an  excursion  ride  of 
about  2V4  hours  taking  you  across  26  miles 
and  back  60  years.  You  might  not  find  puffs 
of  Lucky  Strikes  and  Camels  swirling 
through  the  air  inside  your  passenger  car,  as 
you  would  have  six  decades  ago,  but  you  still 
will  see  whiffs  of  steam  emanating  from  the 
engine. 

The  conductor  and  fireman  on  board  are 
decked  out  in  period  costumes,  while  Park 
Service  rangers  discuss  life  during  the  1920s 
and  1930s,  a  time  when  travelers  not  adven- 
turous enough  to  drive  their  Nashes  or  Hud- 
sons  on  long  journeys  ventured  by  rail.  Life 
magazine's  debut  issue  in  1936  carried  ads 
from  major  railroad  lines  such  as  the  Chesa- 
peake &  Ohio  and  the  Panama  Pacific,  but 
anyone  who  journeyed  between  Hoboken. 
N.J..  and  Buffalo.  N.Y..  knew  the  DL&W  was 
the  ticket  to  catch. 

Today  you  will  hear  tales  of  the  train  yard 
workers  as  you  rumble  along  the  rails, 
through  the  I'A  mile  Nay  Aug  tunnel  and 
precariously  high  across  a  steel-girder 
bridge. 

Says  guide  Ken  Ganz.  "Kids  love  the  dark 
and  the  heights.  It's  the  adults  that  get 
scared." 

However.  Ganz  adds,  children  might  get 
rattled  by  the  steam  whistle,  something  they 
likely  have  never  heard  before.  Indeed,  many 
young  adults  have  never  had  their  ears  tick- 
led by  the  once-common  shrill  whistle  of  the 
steam  engine,  nor  have  they  witnessed  other 
hallmarks  of  rail  life. 

rail  people 

A  trip  to  the  visitor  center  introduces  ob- 
servers to  old  railroad  characters  such  as  fic- 
tional Phoebe  Snow  and  some  anonymous 
hobos,  part  of  a  whole  subculture  that  for 
decades  centered  around  this  country's  rail 
yards. 

Phoebe  Snow,  today  the  name  of  a  pop 
singer,  was  recognized  around  the  turn  of  the 
century  as  the  spokeswoman  for  the  DL&W 
Railroad.  She  predated  the  Gibson  Girl  as  an 
advertising  spokeswoman.  Her  likeness  is  re- 
created on  park  bulletins  and  as  part  of  dis- 
plays in  the  visitor  center:  Look  for  a  bru- 
nette ingenue  donning  a  wide-brimmed  hat. 
head  jauntily  cocked  to  one  side.  She  often 
was  accompanied  with  a  rhyme  like  this: 

Says  Phoebe  Snow 

About  to  go 

Upon  the  trip  to  Buffalo 

My  gown  stays  white 

From  mom  till  night 

Up>on  the  road  made  of  anthracite. 

The  DL&W  burned  hard  anthracite,  as  op- 
posed  to  softer   bituminous  coal,   and   was 
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therefore  cleaner  and  less  likely  to  leave  a 
coating  of  coal  dust  on  one's  clothes,  as 
Phoebe  proclaimed  in  DL&W  advertisements. 

On  the  other  hand,  there  were  some  very 
genuine  people  riding  trains  earlier  this  cen- 
tury who  also  are  celebrated  at  Steamtown. 
The  first  hobos  were  Civil  War  veterans  who 
took  to  the  road  following  the  war.  using  the 
hide-and-ride  method:  hitching  free  rides  on 
trains  while  avoiding  authorities.  During  the 
hard  times  of  the  1930s,  hobos  were  a  fre- 
quent sight  around  the  whistle-stops  of 
America. 

Ganz  has  many  tales  to  tell  about  hobos 
who  were  quite  resourceful  in  finding  con- 
cealed riding  places,  for  example,  on  top  or 
inside  battery  boxes  under  passenger  coach- 
es. Hobos  communicated  with  each  other  in 
their  own  language,  drawing  chalk  figures  on 
fence  posts  and  sidewalks  to  indicate  where 
they  ate  and  slept. 

Their  language  is  decoded  in  a  visitor  cen- 
ter display. 

Other  exhibits  relate  railroad  trivia  and 
diagram  the  technical  mechanisms  of  a 
steam  engine. 

Ganz  says  the  Park  Service  hopes 
Steamtown  National  Historic  Site  will 
emerge  as  "the  country's  railroad  museum." 

Or  as  Phoebe  Snow  might  have  said: 

From  hill  and  dale 

The  hearty  and  hale 

Come  to  ride  the  rail 

Without  fail 

To  Pennsylvania  they  go 

Cameras  in  tow 

To  tour  Steamtown 

With  Phoebe  Snow. 

[From  the  Tribune,  Fort  Pierce.  FL.  January 

22.1992] 

Steamtown  is  Worth  Funding 

(By  Charley  Reese) 

I'd  like  to  say  a  word  in  behalf  of  trains 
and  a  national  park  you  probably  have  never 
visited,  but  ought  to.  and  may  never  have 
heard  of. 

It's  called  Steamtown.  It's  in  the  heart  of 
Scranton.  Pa.  It's  being  called  a  pork  barrel 
boondoggle  by  its  critics,  but  often  that's 
just  another  way  of  saying  the  project  is  in 
someone  else's  backyard  and  I  want  the 
money  spent  in  my  district. 

Steamtown  is  no  boondoggle.  I've  been 
there  twice  and  my  sons  and  I  love  it.  It  is 
just  shy— about  S20  million  shy — of  being  one 
of  the  greatest  living  museums  of  Americana 
in  the  country,  a  great  tribute  to  America's 
industrial  age. 

These  41  acres  and  13  buildings,  all  of 
which  are  on  National  Register  of  Historic 
Places,  are  situated  on  an  abandoned  rail- 
road yard  of  the  old  Delaware,  Lackawanna 
and  Western  Railroad.  When  it's  completed- 
if  it's  completed — you'll  be  able  to  see  ma- 
chinists and  craftsmen  restoring  steam  loco- 
motives just  as  they  did  in  the  days  when  the 
railroads  were  America's  major  means  of 
transportation.  Your  children  will  be  able  to 
see  a  working  railroad  repair  shop,  round- 
house, and  marshalling  yard  and  talk  to  the 
skilled  men  who  know  how  to  shape  steel 
and  iron  with  a  sculpture's  touch. 

Even  now  it  is  well  worth  a  visit  and  is  one 
of  the  few  places  in  the  country  where  you 
can  take  excursions  on  a  train  pulled  by  a 
steam  locomotive.  Furthermore.  Steamtown 
is  a  national  park  in  a  city  that  will  allow 
future  generations  to  see  the  role  urban 
America  played  in  the  nation's  history. 

The  wild  places  with  their  natural  wonders 
are  part  of  our  heritage,  but  so.  too.  are  the 
urban  areas  and  urban  areas  have  unfortu- 
nately received  short  shrift  in  the  preserva- 
tion and  parks  budgets.  It  just  as  important 
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for  Americas  youth  to  be  able  to  see  the  In- 
dustrial contributions  America's  cities  made 
to  our  history  as  it  is  for  them  to  see  the 
great  plains  or  the  Rocky  MounUins. 

When  America  was  a  wild  place.  Americans 
were  as  poor  as  the  Indians  they  were  dis- 
placing. The  exploration  of  this  great  con- 
tinent and  the  westward  movement  of  people 
is  an  important  part  of  our  history  -a  tragic 
part  if  you  were  an  Indian  in  the  path  of  this 
human  wave. 

But  what  made  the  America  we  know 
today— the  great  industrial  power-were  the 
cities,  like  Scranton.  and  others,  which  grew 
from  frontier  towns  into  the  seats  of  mighty 
industries— coal,  steel,  railroads.  It  was  this 
great  burst  of  industrial  growth  in  the  late 
19th  Century  and  early  20th  that  turned 
America  from  a  poor  nation  into  a  rich  one. 
Not  much  of  this  part  of  our  history  is 
being  preserved.  Steamtown  is  one  great 
start  toward  it.  My  kids  were  just  as  fas- 
cinated by  Steamtown  and  the  Anthracite 
Coal  Museum,  also  in  Scranton.  as  they  were 
by  the  Amish  farms  and  the  mighty  Niagara. 

So  I  hope  Congress  will  spend  the  $20  mil- 
lion necessary  to  complete  Steamtown.  If  it 
can  hand  out  $15  billion  a  year  to  foreign 
countries,  it  could  certainly  spare  $20  mil- 
lion to  complete  an  urban  national  park  in 
Scranton  that  will  allow  generations  to  see 
and  know  a  great  segment  of  American  his- 
tory as  no  other  place  can. 

Old  railroad  yards  and  locomotives  may 
seem  like  junk  but  the  saddest  part  of  loving 
history  is  to  witness  how  much  of  our  past  is 
lost  forever  because  somebody  in  authority 
doesn't  have  the  wit  to  see  its  value. 

After  Steamtown  is  completely  developed, 
then  we  ought  to  consider  a  Steeltown 
project  before  all  the  great  mills,  many  of 
them  now  idle,  are  torn  down  and  carted  off. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3708.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


OCRACOKE  LIGHT  STATION 
TRANSFER 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill, 
H.R.  4364,  to  direct  the  Secretary  of 
Transportation  to  transfer  administra- 
tive jurisdiction  over  certain  lands  for 
inclusion  in  the  Cape  Hatteras  Na- 
tional Seashore  Recreational  Area,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  4364 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  TRANSFER  OF  OCRACOKE  LIGHT  STA- 
TION TO  SECRETARY  OF  THE  INTE- 
RIOR. 

The  Secretary  of  Transportation  shall 
transfer  administrative  jurisdiction  over  the 


Federal  property,  consisting  of  approxi- 
mately 2  acres,  known  as  the  Ocracoke  Light 
Station,  to  the  Secretary  of  the  Interior, 
subject  to  such  reservations,  terms,  and  con- 
ditions as  may  be  necessary  for  Coast  Guard 
purposes.  All  property  so  transferred  shall  be 
included  in  and  administered  as  part  of  the 
Cape  Hatteras  National  Seashore. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Utah  [Mr.  Hansen]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on 
H.R.  4364,  as  amended. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4364,  as  amended, 
would  transfer  administrative  jurisdic- 
tion over  the  Ocracoke  Light  Station 
from  the  U.S.  Coast  Guard  to  the  De- 
partment of  the  Interior. 

H.R.  4364  was  introduced  by  Rep- 
resentative LANCASTER  on  May  5,  1994, 
and  was  jointly  referred  to  the  Com- 
mittee on  Natural  Resources  and  the 
Committee  on  Merchant  Marine  and 
Fisheries.  The  Committee  on  Natural 
Resources  reported  the  bill  to  the 
House  with  a  technical  amendment  on 
June  22,  1994.  The  Committee  on  Mer- 
chant Marine  and  Fisheries  has  in- 
cluded the  provisions  of  the  bill  in 
Coast  Guard  authorization  legislation 
approved  in  that  committee  before  the 
recess.  The  committees  have  mutually 
agreed  to  pursue  both  paths  to  enact- 
ment, and  I  appreciate  the  accommoda- 
tions made  by  my  colleagues  on  the 
Merchant  Marine  and  Fisheries  Com- 
mittee to  see  that  this  bill  is  enacted. 

The  Ocracoke  Light  Station  is  lo- 
cated in  the  village  of  Ocracoke  which 
is  surrounded  by  the  Cape  Hatteras  Na- 
tional Seashore  in  North  Carolina.  The 
light  station  consists  of  a  2-acre  tract 
of  land  which  includes  the  1823  light- 
house, a  double  keepers  quarters  and 
four  outbuildings,  and  is  currently  ad- 
ministered by  the  U.S.  Coast  Guard. 
The  National  Park  Service  houses  2 
employees  of  the  Cape  Hatteras  Na- 
tional Seashore,  who  are  required  to 
live  on  the  island,  in  the  keepers  quar- 
ters. Through  grants  from  the  State  of 
North  Carolina  the  National  Park 
Service  has  undertaken  a  study  and  re- 
habilitation of  the  historic  structures; 
the  National  Park  Service  also  cur- 
rently provides  maintenance  for  the 
keepers  quarters  and  the  outbuildings. 
The  U.S.  Coast  Guard  intends  to  di- 
vest itself  of  the  Ocracoke  Light  Sta- 
tion and  has  been  negotiating  with  the 
National  Park  Service  on  transferring 


the  property.  H.R.  4364  directs  the  Sec- 
retary of  Transportation  of  transfer  ad- 
ministrative jurisdiction  over  the 
Ocracoke  Light  Station  to  the  Sec- 
retary of  the  Interior  subject  to  such 
terms  as  may  be  necessary  for  Coast 
Guard  purposes.  The  Coast  Guard 
would  retain  the  right  by  permit  to  op- 
erate and  maintain  the  lantern,  but  all 
other  property  so  transferred  would  be 
Included  in  and  administered  as  part  of 
the  Cape  Hatteras  National  Seashore. 

Both  the  National  Park  Service  and 
the  U.S.  Coast  Guard  have  testified  in 
favor  of  this  transfer.  The  Committee 
on  Natural  Resources  made  only  one 
technical  change.  The  bill,  as  intro- 
duced, referred  to  the  Cape  Hatteras 
National  Seashore  Recreational  Area 
in  three  places.  While  an  earlier  law 
described  the  area  by  that  title,  the 
correct  reference  is  Cape  Hatteras  Na- 
tional Seashore,  and  the  committee 
changed  the  references  accordingly. 

I  believe  the  light  station  is  an  ap- 
propriate site  for  the  National  Park 
Service  to  administer.  The  light  sta- 
tion is  listed  on  the  National  Register 
of  Historic  Places,  and  the  National 
Park  Service  already  cooperates  in 
providing  interpretation  there.  This  is 
an  efficient  and  appropriate  transfer 
and  I  urge  my  colleagues'  support. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4364  is  a  bill  to  ex- 
pand Cape  Hatteras  National  Seashore 
by  adding  another  lighthouse  to  the 
park. 

Mr.  Speaker,  Mr.  VENTO  has  ex- 
plained the  bill  in  detail,  and  I  think  it 
is  safe  to  say  that  this  legislation  is 
neither  significant  nor  too  costly. 
Since  it  is  noncontroversial.  I  do  not 
intend  to  oppose  it;  however,  I  would 
make  the  poi^nt  that  preservation  of 
historic  buildings  has  not  been  identi- 
fied by  Congress  as  an  objective  of  the 
Park  Service  at  Cape  Hatteras  Na- 
tional Seashore.  The  1937  act  establish- 
ing this  park  specifically  calls  for  the 
area  to  be  set  aside  as  an  undeveloped, 
primitive  wilderness,  except  for  such 
development  necessary  to  support  ap- 
propriate recreational  use. 

I  make  this  point  simply  because  just 
a  few  months  ago,  the  superintendent 
of  this  park  announced  that  he  had  in- 
sufficient funds  to  open  the  most  popu- 
lar campground  in  the  park,  because  of 
a  $30,000  funding  shortfall.  It  is  not 
clear  what  the  total  budgetary  impact 
of  taking  over  these  buildings  will  be 
at  the  park,  but  the  Park  Service  testi- 
fied that  it  will  cost  at  least  $75,000  for 
essential  repairs. 

It  is  a  perpetual  source  of  concern  to 
this  Member  that  the  National  Park 
Service  seeks  to  continually  expand  its 
responsibilities  without  much  hope  in 
sight  of  financial  relief.  While  this 
small  site  might  not  seem  like  much, 
funds  are  already  so  tight  at  this  park, 


that  we  can  be  assured  there  will  be 
some  impact  on  park  programs  at  Cape 
Hatteras.  It  seems  curious  to  me  that 
the  Park  Service  has  insufficient  funds 
to  operate  existing  visitor  use  facili- 
ties, but  sufficient  funds  to  take  on  the 
management  of  new  lands  and  facili- 
ties. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
LANCASTER],  the  principal  sponsor  of 
this  legislation. 

Mr.  LANCASTER.  Mr.  Speaker,  I 
urge  approval  of  H.R.  4364,  a  bill  to 
transfer  administrative  jurisdiction  of 
the  Ocracoke,  NC,  light  station  from 
the  Coast  Guard  to  the  National  Park 
Service.  I  thank  Chairman  Vento  for 
expeditiously  considering  this  legisla- 
tion. 

North  Carolina's  Outer  Banks  are 
justly  famous  for  lighthouses.  One  of 
the  most  appealing  lighthouses  is 
found  on  Ocracoke  Island.  Although  it 
is  170  years  old,  it  is  still  a  functioning 
aid  to  navigation,  providing  guidance 
and  comfort  to  mariners  who  sail  the 
waters  where  the  infamous  pirate 
Blackbeard  met  his  fate. 

You  can  read  about  Ocracoke  Island 
and  see  a  picture  of  its  lighthouse  in 
the  Washington  Post  of  June  29.  If  you 
ever  want  to  go  there,  plan  to  ride  one 
of  the  State's  ferry  boats.  There  are  no 
bridges. 

Cape  Hatteras  National  Seashore  em- 
braces nearly  all  of  Ocracoke  Island, 
except  for  the  small  pocket  of  land  on 
which  Ocracoke  Village  is  set.  The 
light  station  is  within  the  bounds  of 
the  village. 

In  recent  years,  under  an  agreement 
between  the  Coast  Guard  and  the  Park 
Service,  the  park  has  used  and  paid  for 
the  upkeep  of  the  outbuildings  on  the 
site;  it  has  also  maintained  the 
grounds. 

Even  though  it  is  not  part  of  the 
park,  the  lighthouse  attracts  thou- 
sands of  visitors  each  year.  The  light- 
house itself  has  traditionally  not  been 
open  to  the  public,  although  last  sum- 
mer a  local  resident,  Mr.  Dale  Mutro, 
volunteered  to  man  the  ground  floor  to 
provide  information  about  the  struc- 
ture and  its  history. 

The  Coast  Guard  agrees  with  the 
Park  Service  that  administrative  juris- 
diction for  the  light  station  should  be- 
long to  Cape  Hatteras  National  Sea- 
shore. This  will  enable  the  Park  Serv- 
ice to  enhance  interpretative  services 
and  to  plan  for  continued  preservation. 
Since  the  beacon  is  still  needed  for 
navigational  purposes,  the  Coast  Guard 
will  retain  responsibility  for  it. 

My  bill  was  jointly  referred  to  the 
Committee  on  Natural  Resources  and 
the  Committee  on  Merchant  Marine 
and  Fisheries.  Both  committees  have 
been  most  cooperative  in  considering 
the  bill  promptly  so  that  it  could  be 
brought  to  the  House  floor  today. 


Mr.  Speaker,  House  approval  of  my 
bill  will  be  a  major  step  toward  the 
preservation  of  Ocracoke's  historical 
landmark  for  future  generations. 
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Mr.  VENTO.  Mr.  Speaker,  I  think 
this  is  a  good  bill.  It  is  part  of  the  1969 
general  management  plan  that  this 
should  be  included  in  this  site.  There  is 
no  question  about  that  in  terms  of  its 
historic  significance,  and  I  commend 
the  bill  to  my  colleagues. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  question  is 
on  the  motion  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Vento] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  4364.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  direct  the  Sec- 
retary of  Transportation  to  transfer 
administrative  jurisdiction  over  cer- 
tain lands  for  inclusion  in  the  Cape 
Hatteras  National  Seashore.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


TWIN  FALLS  COUNTY  LANDFILL 
ACT  OF  1994 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1402)  to  convey  a  certain  parcel 
of  public  land  to  the  county  of  Twin 
Falls,  ID.  for  use  as  a  landfill,  and  for 
other  purposes. 

The  Clerk  read  as  follows: 
S. 1402 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Twin  Falls 
County  Landfill  Act  of  1994". 
SEC.  2.  CONVEYANCE. 

(a)  Effective  on  the  tender  by  the  County 
of  Twin  Falls.  Idaho,  of  the  fair  market 
value  for  the  lands  described  in  subsection 
(b)  to  the  Secretary  of  the  Interior,  all  right, 
title,  and  interest  in  and  to  such  lands,  ex- 
cept for  subsurface  minerals  which  are  re- 
served to  the  United  States,  is  transferred  by 
operation  of  law  to  the  County  of  Twin  Falls. 
The  Secretary  shall  evidence  such  convey- 
ance as  soon  as  possible  thereafter  by  appro- 
priate quitclaim  deed. 

(b)  Description  of  Land.— The  lands  to  be 
conveyed  pursuant  to  section  2  of  this  Act 
comprise  approximately  1083.77  acres  of  Fed- 
eral lands  described  as  the  SE'/4SWy«SEV4. 
S'/4SEV4SE'/4  of  section  31;  W»A. 
SWy4SWV4SE'/i  of  section  32;  Township  11 
South.  Range  17  East.  Boise  Meridian  and 
the  West  Half  of  Lot  2.  Lot  3.  Lot  4. 
W'/iSWV4NE'/4.  S'/iNW'A,  SW'/i  and  the 
W'/^W>/!SEV4  of  section  5;  Lot  1.  East  Half  of 
Lot  2.  E>/!SW>/4NE'/4.  SE'/4NE'/4.  E'/iWViSE'/i. 
and  the  EMzSE'/i  of  section  6:  NMjNEViNE'/i, 
NE'/4NWV4NEV4  of  section  7;  NWViNWViNE'A. 
N'AN'/2NWV4  of  section  8:  of  Township  12 
South.  Range  17  East.  Boise  Meridian. 
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(c)  Subject  to  valid  existing  rights,  the 
lands  referred  to  in  subsection  (b)  are  with- 
drawn from  location,  entry,  and  patent 
under  the  United  States  mining  laws  and 
from  disposition  under  all  laws  pertaining  to 
mineral  and  geothermal  leasing,  and  mineral 
materials,  and  all  amendments  thereto. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Utah  [Mr.  Hansen]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leave 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
measure  now  being  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  S.  1402  is  a  Senate- 
passed  bill  providing  for  conveyance  by 
operation  of  law  of  the  surface  estate 
in  certain  BLM-managed  public  lands 
to  Twin  Falls  County.  ID.  for  use  as  a 
disposal  site. 

The  county's  previous  disposal  facil- 
ity has  been  closed,  and  the  county  is 
anxious  to  complete  acquisition  of  a 
new  site  as  soon  as  possible. 

The  public  lands  involved  here  have 
been  identified  for  disposal,  so  this  bill 
is  not  required  in  order  for  BLM  to 
make  this  conveyance — in  fact,  BLM 
has  been  working  with  the  county  for 
some  time  on  the  matter. 

However,  enactment  of  the  bill  evi- 
dently will  somewhat  speed  up  the 
process  once  the  county  has  paid  the 
United  States  for  the  lands.  The  bill 
would  not  affect  the  price,  so  that  the 
county  will  still  be  required  to  pay  the 
fair  market  value  of  the  lands. 

Only  the  surface  estate  will  be  sold. 
The  United  States  will  retain  the  min- 
eral interests. 

The  gentleman  from  Idaho  [Mr. 
Crapo]  has  introduced  a  similar  but 
not  identical  bill.  At  our  hearing,  the 
administration  indicated  that  it  pre- 
ferred the  Senate  version,  and  Mr. 
Crapo  agreed  that  we  should  act  on  the 
Senate  version. 

I  know  of  no  controversy  concerning 
this  bill,  and  I  urge  its  approval  by  the 
House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  In  support  of  S. 
1402.  This  legislation  is  desperately 
needed  for  Twin  Falls  County  to  build 
a  subtitle  D  landfill  pursuant  to  the 
Safe  Drinking  Water  Act.  I  am  pleased 
to  see  that  in  one  isolated  case  Con- 
gress will  be  assisting  a  rural  area  with 
an  unfunded  mandate.  However,  it  is 
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embarrassing  to  note  that  in  order  for 
Twin  Falls  County  to  comply  with  the 
unfunded  mandates  of  the  Safe  Drink- 
ing Water  Act  that  an  act  of  Congress 
is  necessary  because  it  has  taken  too 
long  to  accomplish  this  sale  adminis- 

tr3.tivGl  V. 

If  Congress  insists  on  driving  our 
counties  into  bankruptcy  through  un- 
funded mandates,  the  least  the  bu- 
reaucracy could  do  is  cooperate  in  the 
process. 

I  thank  my  colleague,  the  gentleman 
from  Idaho  [Mr.  Crapo).  for  his  dili- 
gence and  urge  my  colleagues  support 
for  S.  1402. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Idaho  [Mr.  Crapo]. 

Mr.  CRAPO.  Mr.  Speaker,  as  the  gen- 
tleman from  Utah  [Mr.  Hanskn]  has  in- 
dicated. Twin  Falls  County  needs  a  new 
location  upon  which  to  build  a  landfill 
in  order  to  comply  with  Federal  and 
State  mandates  imposed  by  RCRA  sub- 
title D.  They  began  the  process  to  com- 
ply with  this  Federal  requirement  in 
1988.  After  several  attempts  to  join 
with  other  regional  landfills,  the  Twin 
Falls  County  Landfill  Siting  Commit- 
tee conducted  a  search  for  an  appro- 
priate site.  After  several  months,  the 
committee  located  four  sites  that  met 
Federal  and  State  criteria.  However, 
because  Twin  Falls  County  is  approxi- 
mately two-thirds  owned  by  the  Fed- 
eral Government,  all  potential  sites 
were  on  Bureau  of  Land  Management 

land. 

The  official  site  chosen  was  the  Hub 
Butte  located  south  of  the  city  of  Twin 
Falls.  It  met  all  Federal  subtitle  B  re- 
quirements. State  of  Idaho  require- 
ments, including  those  regarding  criti- 
cal habitat,  setback  requirements,  sce- 
nic and  national  lands,  and  perennial 
streams  and  lakes. 

Twin  Falls  County  worked  diligently 
with  the  BLM  under  the  Recreation 
and  Public  Purposes  Act  to  obtain  the 
land  before  the  deadline.  By  August  of 
1993,  Twin  Falls  County  citizens  had 
passed  a  bond  by  77  percent,  a  landfill 
design  had  been  approved,  and  a  con- 
struction bill  accepted.  Although  there 
appeared  to  be  no  opposition  to  the 
Hub  Butte  site,  under  Federal  law  an 
environmental  impact  statement  was 
required  which  would  delay  the  process 
even  further. 

I  think  it  is  important  to  thank  the 
gentleman  from  Minnesota  [Mr. 
Vento],  the  gentleman  from  Utah  (Mr. 
Hansen],  and  all  of  those  involved  for 
the  bipartisan  support  given  in  trying 
to  find  a  solution  to  this  difficult  prob- 
lem. I  think  this  bill  is  not  only  an  ex- 
ample of  good  bipartisan  effort  here  in 
this  Congress,  but  it  is  an  example  of 
how  Congress  can  take  action  when 
necessary  to  solve  some  of  the  specific 
problems  that  our  mandates  cause 
when  they  do  not  exactly  fit  the  situa- 
tion on  the  ground. 

I  would  encourage  the  affirmative 
support  for  this  bill  by  Congress. 


Mr.  HANSEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The    SPEAKER    pro    tempore.    The 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Utah  [Mr.  Hansen]  will  be 


question  is  on  the  motion  offered  by     recognized  for  20  minutes. 


the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  1402. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ON 
OF 


REMOVAL     OF     RESTRICTIONS 
LAND       OWNED       BY       CITY 
NORTH  CHARLESTON,  SC 
Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  273)  to  remove  certain  restric- 
tions from  a  parcel  of  land  owned  by 
the  city  of  North  Charleston,   SC,   in 
order  to  permit  a  land  exchange,  and 
for  other  purposes. 
The  Clerk  read  as  follows: 

S.  273 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  REMOVAL  OF  DEED  RESTRICTIONS. 

(a)  In  Genkral.  Subject  to  the  terms  and 
conditions  set  forth  in  subsection  (b).  the 
Secretary  of  the  Interior  (hereinafter  re- 
ferred to  as  the  ••Secretary")  shall  execute 
such  instruments  as  are  necessary  to  remove 
the  deed  restrictions  described  in  subsection 
(c).  in  order  to  allow  the  city  of  North 
Charleston.  South  Carolina  (hereinafter  re- 
ferred to  as  the  •city")  to  enter  into  a  land 
exchange. 

(b)  Terms  and  Conditions.— The  Secretary 
shall  remove  the  deed  restrictions  described 
in  subsection  (c)  on  the  condition  that — 

(1)  the  city  exchange  the  parcel  of  land  de- 
scribed In  subsection  (d)  for  another  parcel  of 
land  to  be  subject  to  the  same  restrictions, 
exceptions,  reservations,  conditions,  and 
covenants  described  In  subsection  (c).  and 
encumbered  by  a  reversionary  interest  to  be 
held  by  the  United  States  to  be  exercl-sed.  at 
its  option,  should  all  or  any  portion  of  such 
parcel  cease  to  be  used  for  public  park  or  rec- 
reational purposes; 

(2)  the  city  convey  all  mineral  interests  to 
the  United  SUtes  In  the  parcel  received  by 
the  city  pursuant  to  the  land  exchange  re- 
ferred to  in  paragraph  (1):  and 

(3)  the  city  receive  such  sums  as  are  nec- 
essary to  equalize  the  values  of  the  parcels 
exchanged:  Provided.  That  any  sums  received 
by  the  city  pursuant  to  this  paragraph  shall 
be  used  by  the  city  only  for  public  park  or 
recreation  purposes. 

(c)  Deed  Re.strictions.— The  deed  restric- 
tions referred  to  in  paragraphs  (a)  and  (b)  are 
those  restrictions,  exceptions,  reservations, 
conditions,  and  covenants  described  In  the 
Quitclaim  Deed  of  the  United  States  to  the 
City  of  North  Charleston.  South  Carolina, 
dated  August  9.  1978  (Deed  Books  of  Charles- 
ton County.  South  Carolina,  on  page  318  of 
bookT116). 

(d)  Land  Description— The  parcel  of  land 
referred  to  In  subsection  (a)  consists  of  ap- 
proximately 21.6  acres  In  Charleston  County. 
South  Carolina,  as  described  on  page  318  of 
book  T116  of  the  Deed  Books  of  Charleston 
County.  South  Carolina. 


The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leave 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
measure  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  1  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  S.  273  is  a  Senate-passed 
measure  that  deals  with  lands  in  the 
city  of  North  Charleston.  SC,  that  the 
United  States  conveyed  to  the  city  for 
public  park  and  recreation  purposes. 
Under  the  terms  of  the  conveyance,  the 
lands  cannot  be  used  for  any  other  pur- 
pose. 

The  bill  would  allow  the  city  to 
transfer  the  lands  to  the  Westvaco  Co., 
a  neighboring  landowner,  in  return  for 
lands  owned  by  that  company  that 
would  be  required  to  be  used  for  park 
and  recreation  purposes. 

The  difference  in  value  between  the 
two  tracts  would  be  equalized  through 
payment  of  money  to  the  city,  and 
these  funds  would  also  have  to  be  used 
for  park  and  recreation  purposes. 

According  to  the  latest  information 
from  the  National  Park  Service,  this 
would  involve  a  payment  of  about 
$192,000  to  the  city  of  North  Charleston. 

The  bill  was  approved  by  the  Natural 
Resources  Committee  without  amend- 
ment. I  am  not  aware  of  any  con- 
troversy concerning  it,  and  I  urge  its 
approval  by  the  House. 
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Mr.  Speaker.  I  urge  the  approval  of 
the  bill,  and  I  reserve  the  balance  of 
my  time. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
273,  which  would  authorize  a  land  ex- 
change in  the  city  of  North  Charleston, 

SC. 

As  explained  in  detail  by  the  Na- 
tional Parks,  Forests  and  Public  Lands 
Subcommittee  Chairman,  the  gen- 
tleman from  Minnesota  [Mr.  Vento], 
this  bill  provides  for  a  win-win  solution 
which  ultimately  provides  better  rec- 
reational opportunities  for  residents  of 
the  area. 

I  hope  my  colleagues  will  join  me  in 
supporting  this  measure. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
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the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  273. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RESTRICTION        REDUCTIONS        ON 
LANDS       CONVEYED       BY       DEED 
UNDER  THE  ACT  OF  JUNE  8,  1926 
Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  859)  to  reduce  the  restrictions 
on  lands  conveyed  by  deed  under  the 
Act  of  June  8,  1926,  as  amended. 
The  Clerk  read  as  follows: 

S.  859 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  2  of  the  Act 
of  June  8.  1926  (ch.  498;  44  Stat.  708).  is 
amended  by — 

(1)  inserting  "(a)'  before  "The  convey- 
ance"; 

(2)  striking  "States. ■"  at  the  end  of  the 
first  sentence  and  Inserting  in  lieu  thereof 
"States,  except  that  such  restrictions  on 
conveyances  and  uses  shall  not  apply  to 
those  lands  upon  which  communication  fa- 
cilities were  located  as  of  January  1.  1993."; 
and 

(3)  adding  at  the  end  thereof  the  following 
new  subsections: 

••(b)  Reasonable  use  of  an  access  route  In 
existence  on  June  1.  1994.  across  National 
Forest  lands  shall  be  allowed  for  the  repair, 
maintenance,  or  Improvement  of  the  commu- 
nication facilities  referred  to  in  subsection 
(a),  but  the  Secretary  of  Agriculture  shall 
not  be  required  to  Improve  the  condition  of 
any  such  access  route  or  to  provide  any  addi- 
tional access  route  for  such  purposes. 

"(c)  Recreational  activities  on  the  lands 
identified  In  section  1.  totaling  approxi- 
mately one  thousand  four  hundred  and  forty 
acres,  may  be  allowed  so  long  as  such  rec- 
reational use  Is  consistent  both  with  the  pro- 
tection of  the  watershed  and  water  supply 
system  of  the  city  and  with  the  management 
objectives  for  adjacent  National  Forest  Sys- 
tem lands.  Construction  of  structures  or 
other  Improvements  associated  with  such 
recreational  activities  shall  be  permitted 
only  to  the  extent  that  ihe  Secretary  of  Ag- 
riculture has  determined  that  such  construc- 
tion would  be  consistent  with  protection  of 
watershed  and  would  not  adversely  affect  the 
resources  and  values  of  adjacent  National 
Forest  System  lands". 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  Pursuant  to  the 
rule,  the  gentleman  from  Minnesota 
[Mr.  Vento]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Utah 
[Mr.  Hansen]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leave 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  S. 
859,  the  Senate  bill  now  under  consider- 
ation. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  S.  859  is  a  Senate-passed 
measure  that  would  amend  a  1926  act 
that  granted  certain  lands  to  the  City 
of  Kaysville,  UT,  in  order  to  allow  cer- 
tain other  uses  of  those  lands,  in  addi- 
tion to  their  use  for  protection  of  the 
city's  watershed. 

In  particular,  the  bill  would  legalize 
an  existing  radio  communications  fa- 
cility that  the  city  has  permitted  to  be 
built  on  these  lands. 

The  Natural  Resources  Committee 
amended  the  first  section  of  the  bill  to 
clarify  that  the  Forest  Service  will  not 
be  required  to  provide  a  new  access 
route  or  to  upgrade  the  existing  access 
route  across  adjacent  national  forest 
lands,  and  to  make  clear  that  construc- 
tion of  recreational  or  other  facilities 
not  now  permitted  on  the  Kaysville 
lands,  but  that  would  be  permitted 
under  the  bill,  would  require  clearance 
from  the  Forest  Service  to  assure  that 
there  will  be  no  adverse  effects  on  the 
adjacent  national  forest  lands. 

Finally,  Mr.  Speaker,  the  committee 
adopted  an  amendment  proposed  by  the 
gentlewoman  from  Utah  [Ms.  Shep- 
herd] to  enable  the  Bureau  of  Rec- 
lamation to  cooperate  with  other  enti- 
ties by  allowing  use  of  central  Utah 
project  facilities  in  ways  that  can  as- 
sist with  the  conservation  and  efficient 
use  of  non-project  water. 

Mr.  Speaker,  this  is  a  noncontrover- 
sial  measure  that  will  assist  in  resolv- 
ing a  number  of  problems  in  Kaysville 
and  elsewhere  in  Utah.  I  urge  its  adop- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Minnesota  [Mr.  Vento],  the  chair- 
man of  the  committee,  for  pushing  this 
legislation  and  helping  us  get  it 
through. 

Mr.  Speaker,  I  rise  in  strong  support 
of  S.  859.  This  legislation  will  resolve 
an  existing  use  on  patented  property 
held  by  the  City  of  Kaysville,  UT.  S. 
859  will  allow  for  the  continued  use  of 
a  communication  relay  station  nec- 
essary for  the  daily  operations  of  the 
county  school  bus  system.  This  meas- 
ure is  supported  by  the  administration 
and  hopefully  it  will  make  it  to  final 
passage  this  Congress. 

I  thank  the  senior  Senator  from  Utah 
for  his  work  on  this  measure.  I  trust 
the  minor  amendments  added  by  Chair- 
man Vento  will  not  be  a  hinderance  for 
final  passage.  I  urge  my  colleagues  to 
support  S.  859. 

Mr.  Speaker,  I  yield  back  the  balance 
of  by  time. 

Ms.  SHEPHERD.  Mr.  Speaker,  I  appreciate 
this  opportunity  to  speak  in  support  of  S.  859. 
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When  the  full  Natural  Resources  Committee 
considered  this  bill,  it  adopted  my  amendment 
that  will  allow  communities  to  utilize  existing 
pipelines  to  deliver  water  to  their  residents. 
This  amendment  to  the  Warren  Act  will  signifi- 
cantly reduce  local  government's  expenses, 
conserve  water,  and  cut  government  duplica- 
tion. In  addition,  since  the  Central  Utah  Project 
Completion  Act  requires  that  water  be  con- 
served through  improved  efficiency  in  water 
management  and  delivery  systems,  this  legis- 
lation paves  the  way  for  the  Central  Utah 
Water  Conservancy  District  to  accomplish  this 
important  goal  and  to  carry  our  Congress's  in- 
tent in  passing  the  CUP  legislation. 

The  district  delivers  water  as  a  wholesale 
supplier  to  a  number  of  cities  and  counties 
throughout  Utah;  it  has  been  studying  ways  to 
work  cooperatively  with  the  local  water  sys- 
tems to  avoid  duplication  of  facilities  and  in- 
crease the  efficient  use  of  existing  water  sys- 
tems. The  results  of  this  study  show  that  im- 
portant benefits  to  water  conservation  and 
instream  flow  protections  can  be  achieved 
through  this  approach. 

Recently,  however,  a  question  has  been 
raised  whether  authority  exists  to  move  non- 
project  water  through  CUP  project  facilities  in 
order  to  achieve  these  efficiencies.  This  legis- 
lation clarifies  that  the  Secretary  of  the  Inte- 
rior, through  the  Bureau  of  Reclamation,  may 
enter  into  no-CUP  project  water  storage  and 
carriage  agreements  on  a  space  available 
basis  in  CUP  project  works.  All  appropnate 
costs  will  be  recovered  through  the  rates  and 
charges  included  in  each  contract. 

I  want  to  emphasize  that  this  legislation  is 
not  an  adventure  into  untested  authonty  for 
water  districts.  This  Warren  Act  authority  al- 
ready exists  for  several  other  Bureau  of  Rec- 
lamation projects  in  California  and  Nevada. 

S.  859  is  a  good  bill  and  one  that  will  help 
expenses  for  local  communities  while  helping 
to  conserve  precious  water.  I  urge  my  col- 
leagues to  support  this  legislation. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  859,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO. 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 

AS  COSPONSOR  OF  H.R.  3856 
Mr.  CRAPO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  my   name  be  re- 
moved as  a  cosponsor  of  H.R.  3856. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request  of  the  gen- 
tleman from  Idaho? 
There  was  no  objection. 


CALIFORNIA  DESERT  PROTECTION 
ACT  OF  1994 
The  SPEAKER  pro   tempore.   Pursu- 
ant to  House  Resolution  422  and  rule 
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XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  518. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R.  518) 
to  designate  certain  lands  in  the  Cali- 
fornia Desert  as  wilderness,  to  estab- 
lish the  Death  Valley  and  Joshua  Tree 
National  Parks  and  the  Mojave  Na- 
tional Monument,  and  for  other  pur- 
poses, with  Mr.  Taylor  of  Mississippi 
(chairman  pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Monday,  June  13,  1994,  title  II  had  been 
designated  and  is  now  open  for  amend- 
ment at  any  point. 

Are  there  any  amendments  to  title 

11? 

AMENDMENT  OFFERED  BV  MR.  VENTO 

Mr.  VENTO.  Mr.  Chairman,  I  offer  an 
amendment  that  is  printed  in  the 
Record  dealing  with  grazing  in  Death 
Valley. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Vento:  p.  38. 
strike  lines  14  through  17  and  in  lieu  thereof 
insert  the  following: 

"Sec  207  (a)  The  Secretary  shall  permit 
continuation  of  the  privilege  of  grazing  do- 
mestic livestock  on  land.s  within  the  park,  at 
no  more  than  the  current  level,  pursuant  to 
grazing  permits  or  leases  in  effect  as  of  the 
date  of  enactment  of  this  Act  and  subject  to 
all  applicable  laws  and  National  Park  Serv- 
ice regulations,  but  shall  not  renew  any  such 
permit  or  lease  after  its  expiration,  and  shall 
not  approve  any  transfer  of  any  such  permit 
or  lease  to  any  party  other  than  the  party 
entitled  to  exercise  such  privilege  as  of  such 
date  of  enactment." 

Mr.  VENTO  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Rfxord. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  the  amend- 
ment that  was  printed  in  the  Record 
under  the  rule  relating  to  grazing  deals 
with  Death  Valley.  This  amendment 
addresses  grazing  in  the  expanded 
Death  Valley  National  Park.  It  would 
allow  the  current  permittees  to  con- 
tinue to  graze  livestock  there  until  the 
current  permits  expire,  but  would  pro- 
hibit any  renewal  of  those  permits. 

As  a  general  rule,  Mr.  Chairman, 
grazing  is  not  permitted  in  national 
park  units.  That  is  a  sound  rule,  since 
grazing  disrupts  the  natural  ecological 
process  that  would  be  allowed  to  oper- 
ate in  the  parks.  However,  the  bill  as  it 
stands  now  would  depart  from  that  rule 
by  allowing  the  grazing  to  continue  in 
Death  Valley  and  the  Mojave  National 
Park  as  if  those  areas  did  not  have  na- 
tional park  status. 


Mr.  Chairman,  while  I  voted  favor- 
ably to  report  this  bill,  as  amended,  I 
made  clear  in  the  committee  debate 
that  I  did  not  support  the  provision  re- 
garding grazing  in  Death  Valley  and 
the  Mojave  National  Park.  Hence, 
today  I  am  offering  an  amendment  to 
permit  the  phaseout  of  this,  to  honor 
the  contracts,  to  honor  the  permits 
that  are  out  there  for  their  length,  for 
their  duration,  and  then  to  in  fact  fold 
in  or  to  stop  the  grazing  that  is  occur- 
ring there. 

During  the  committee's  consider- 
ation of  this  matter  in  the  102d  Con- 
gress there  was  considerable  discussion 
as  to  how  best  to  deal  with  the  fragile 
nature  of  the  desert  ecosystems  of 
these  areas,  which  include  habitat  for 
threatened  and  other  types  of  endan- 
gered species,  such  as  the  desert  tor- 
toise, while  not  creating  an  inordinate 
disruption  in  livestock  operations  that 
had  been  in  these  areas  for  some  time. 

At  that  time,  Mr.  Chairman,  the 
committee  decided  the  optimal  way  to 
balance  these  interests  was  to  phase 
out  the  gi  ?iing  of  livestock  in  these 
areas  over  a  period  of  25  years,  or  the 
lifetime  of  the  permittees,  so  as  to  in- 
clude the  incentive  of  possible  land 
purchase  or  based  property  by  the  Fed- 
eral Government.  This  year,  however, 
the  committee  has  dropped  the  concept 
of  a  phaseout  of  grazing  and  has  adopt- 
ed an  open-ended  continuation  of  graz- 
ing, as  was  introduced  in  the  Senate 
measure.  S.  21,  and  passed  by  the  Sen- 
ate. I  think  this  is  a  mistake,  Mr. 
Chairman.  I  do  not  support  it. 

I  accepted  the  decision  of  the  com- 
mittee in  1991  to  allow  grazing  to  con- 
tinue in  these  national  park  units  for 
even  up  to  25  years,  even  though  I 
thought  it  was  at  the  outer  edge  of  ac- 
ceptable compromise.  I  do  not  think 
that  allowing  grazing  to  continue  in- 
definitely in  these  areas  is  sound  policy 
nor  an  acceptable  compromise.  The 
lands  involved  are  not  highly  produc- 
tive of  forage.  Indeed,  much  of  the  for- 
age involved  is  ephemeral.  A  continu- 
ation of  domestic  livestock  grazing 
would  merely  mean  continued  competi- 
tion with  other  species,  including  the 
threatened  desert  tortoise,  that  must 
look  to  the  forage  for  sustenance. 

At  the  same  time,  Mr.  Chairman, 
there  are  so  few  grazing  allotments 
that  are  involved  that  continuation  of 
grazing  on  them  would  make  no  real 
contribution  even  to  the  economy  of 
California,  let  alone  to  that  of  the 
United  States. 
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Mr.  Chairman,  this  amendment 
would  allow  an  orderly  termination  of 
grazing  at  the  national  park. 

Furthermore,  the  GAO  has  done  work 
on  these  hot  desert  areas.  We  find  in 
some  cases  in  hot  desert  areas  it  is  im- 
possible to  separate  some  of  the  allot- 
ments from  lands  outside  the  park 
areas  or  the  proposed  park  areas.  But 


we  find  that  very  often  the  number  of 
acres  per  AUM.  per  calf-cow  combina- 
tion, is  as  high  as  2.000  acres  per  ani- 
mal. These  are  hot  desert  areas.  It  is 
ridiculous  when  we  look  at  these  types 
of  estimates  to  then  say  we  are  going 
to  designate  it  as  park  and  we  are 
going  to  continue  this  type  of  activity. 
As  I  have  said  often  on  this  floor,  Mr. 
Chairman,  these  cows  have  more  miles 
on  them  than  my  old  Chevrolet.  I 
would  suggest  that  we  really  ought  to 
make  this  a  real  park,  or  we  ought  to 
try  to  eliminate  it. 

Furthermore,  if  we  look  at  the  bene- 
ficiaries, who  has  these  permittees  in 
this  case,  Anheuser-Busch,  the  com- 
pany in  St.  Louis,  MO,  that  makes  one 
of  our  favorite  beverages,  has  about 
half  the  allotments  in  Death  Valley.  In 
other  words,  they  are  one  of  three 
allottees  in  Death  Valley.  There  is  no 
basis  for  this.  I  think  we  have  been 
through  it.  We  know  as  an  example 
that  it  costs  more  for  the  BLM  or  for 
the  Park  Service  or  whoever  it  be  regu- 
lating this  grazing  activity,  it  costs 
them  more  to  manage  this  land  with 
the  grazing  than  it  would  cost  if  there 
was  no  grazing  on  it. 

In  other  words,  there  are  incursions, 
they  are  going  to  be  into  other  parts  of 
the  park.  Here  we  are  going  to  have  a 
park;  in  part  of  the  park  one  can  graze, 
in  part  of  the  park  one  cannot  graze.  It 
does  not  make  any  sense.  I  think  An- 
heuser-Busch is  probably  going  to 
make  it  whether  or  not  this  is  there. 

Mr.  Chairman,  I  am  just  asking  for 
an  orderly  phaseout  of  this  particular 
process.  It  is  an  ephemeral  forage  area; 
they  are  competing  with  threatened 
endangered  species.  Let  us  make  it  a 
real  park.  Obviously  there  are  those 
that  do  not  favor  the  park  designation. 
I  think  that  ought  to  be  taken  on  di- 
rectly. But  if  we  are  going  to  have  a 
park,  then  I  think  we  can  phase  out 
and  provide  for  some  predictability  and 
certainly  for  the  people  in  California. 
They  favor  in  essence  eliminating  this 
duality,  Mr.  Chairman. 

1  urge  the  Members  to  adopt  this  rea- 
sonable amendment. 

Mr.  HANSEN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  is  one  of  the  age- 
old  battles  we  go  through  in  the  West. 
Years  ago.  dating  back  all  the  way  to 
1880,  one  of  these  individuals,  a  fellow 
by  the  name  of  Hunter,  came  into  this 
area  and  he  has  water  rights  that  were 
upheld  by  the  courts  before  Skull  Val 
ley  was  even  a  national  monument.  I 
mean,  he  was  there,  he  was  grazing 
cows,  he  was  taking  care  of  his  prob 
lems. 

I  just  wonder,  Mr.  Chairman,  why  is 
it  that  nobody  speaks  for  that  poor  one 
guy  in  California?  We  all  can  envision 
a  great  and  wonderful  park  in  that  par 
ticular  area  as  this  bill  would  make  it, 
but  on  the  other  hand  when  we  say 
that  there  is  not  grazing  in  national 
parks,    there    is    grazing    in    national 
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parks,  and  I  will  give  Members  an  ex- 
ample. 

It  is  called  Capital  Reef  National 
Park.  When  it  was  first  designated  by 
one  of  our  Senators  from  Utah  who 
said  he  was  going  to  put  it  there,  it  was 
a  rather  small  park.  Then  came  along 
the  President  of  the  United  States  and 
a  little  work  came  about,  and  it  turned 
into  a  huge  park.  However,  when  we 
look  at  it,  just  an  infinitesimal  part  of 
it  is  seen  by  the  people.  No  one  goes  off 
into  these  other  areas.  So  it  was  deter- 
mined by  the  Park  Service  that  maybe 
in  our  wisdom  we  should  allow  some 
grazing  of  stock  in  the  Capital  Reef.  If 
that  is  a  good  precedent,  which  I  think 
it  is,  what  is  wrong  with  Mr.  Hunter 
and  of  the  three  people  we  are  talking 
about  here;  I  am  given  to  understand 
only  one  has  a  concern  and  this  is  Mr. 
Roy  Hunter. 

The  courts  held  for  Mr.  Hunter  in 
Hunter  versus  the  United  States  that 
he  had  a  right  to  be  there,  that  he  had 
a  right  for  the  park. 

We  have  got  the  court  system  saying 
Hunter  can  stay  there;  he  can  take 
care  of  his  cows;  he  can  live;  he  can 
exist;  and  he  is  a  third  generation  per- 
son. Maybe  his  son  and  his  grandson 
want  to  do  the  same  thing.  Who  are  we 
to  say  let  us  kick  this  guy  out  and  not 
allow  him  the  opportunity  to  exist  and 
do  what  he  thinks  is  right  in  his  own 
heart  and  mind? 

Mr.  Chairman.  I  personally  feel  that 
in  this  particular  instance,  this  is  an- 
other case  of  the  big  bad  Federal  Gov- 
ernment coming  in  and  some  poor  lit- 
tle guy  sitting  down  there  in  the  Skull 
Valley  area,  excuse  me,  in  the  Death 
Valley  area.  We  have  a  Skull  Valley  in 
Utah  which  is  comparable  to  it  and  I 
did  not  want  to  bring  that  up  because 
I  was  afraid  somebody  would  make  a 
park  out  of  it,  so  I  ask  Members  to 
strike  that  from  their  minds. 

Mr.  Chairman,  let  us  go  back  to  the 
other  area  and  say  in  that  particular 
area,  we  have  one  man  trying  to  eke 
out  a  living,  pay  his  taxes,  send  his 
kids  to  school,  take  care  of  the  prob- 
lems that  we  all  encounter,  but,  no,  sir, 
boy.  we  are  going  to  do  it  by  congres- 
sional mandate.  We  are  going  to  kick 
that  guy  out,  even  though  the  courts 
say  he  has  a  right  to  do  it. 

Mr.  Chairman,  I  feel  and  I  know  the 
intentions  of  the  gentleman  from  Min- 
nesota [Mr.  Vento]  are  pure  and  honor- 
able and  I  have  great  appreciation  for 
him  and  the  gentleman  from  Califor- 
nia. Chairman  Miller,  but  I  really 
think  we  should  oppose  this  amend- 
ment and  let  Mr.  Hunter  have  a  right 
to  exist. 

Mr.  SYNAR.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  the 
Vento  amendment  to  H.R.  518,  the  Cali- 
fornia Desert  Protection  Act.  This 
amendment  would  allow  current  hold- 
ers of  grazing  permits  in  Mojave  Na- 
tional Park  to  continue  grazing  until 
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their  permits  expire,  but  no  longer.  It 
replaces  language  in  H.R.  518,  which 
would  permit  grazing  to  continue  in 
perpetuity  in  the  national  parks  af- 
fected by  the  bill. 

What  is  this  amendment  all  about? 
Continuing  subsidized  grazing — for- 
ever—on highly  fragile  lands.  First,  the 
amendment  affects  just  three 
permitees.  There  are  another  8 
permitees  who  among  them  control 
just  11  grazing  allotments  in  Mojave. 
These  are  not  small  operators.  No  way. 
In  fact,  the  eight  permitees  in  the  Mo- 
jave control  35,503  AUM's,  defined  as  a 
cow  and  a  calf  or  five  sheep,  which 
graze  on  1,255,343  acres  of  land  in  the 
east  Mojave. 

Second,  the  last  time  we  voted  on  a 
California  desert  bill,  in  the  102d  Con- 
gress, grazing  on  these  allotments  was 
limited  to  25  years.  So  why  do  we  need 
to  extend  grazing  forever? 

Third,  few  national  parks  currently 
allow  grazing  and  the  Park  Service  is 
trying  to  phase  it  out  where  it  occurs. 

Fourth,  even  worse,  grazing  in  the 
California  desert  is  particularly  harm- 
ful. The  lands  are  very  arid  and  inten- 
sive grazing  in  the  spring  can  leave  a 
path  of  devastation  for  the  rest  of  the 
year. 

And  fifth,  then  there  is  the  issue  of 
cost.  It's  no  secret  that  it  costs  a  lot 
more  to  administer  a  livestock  grazing 
program  in  this  kind  of  area  than  the 
Federal  Government  could  ever  receive 
in  permit  fees.  Scarce  Federal  funds 
could  better  be  spent  in  managing 
these  lands  for  park  values  and  that  is 
what  we  should  do  here. 

Finally,  it  is  important  to  remember 
that  livestock  operators  have  a  privi- 
lege and  not  a  right  to  graze  on  public 
lands.  They  don't  own  these  lands.  We 
all  do.  Let  us  make  sure  grazing  ends 
in  the  California  desert  in  a  reasonable 
time.  Support  the  Vento  amendment. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYNAR.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  thank 
the  gentleman  for  pointing  out  the 
problems  with  the  East  Mojave.  We  are 
trying  to  deal  with  the  Death  Valley 
issue.  I  wanted  to  suggest  to  the  gen- 
tleman that  I  did  not  offer  the  amend- 
ment en  bloc.  I  am  offering  it  only  for 
Death  Valley,  then  on  East  Mojave. 

Mr.  Chairman,  I  would  point  out  to 
the  gentleman  that  in  Death  Valley  we 
have  the  three  allotees.  I  would  be 
happy  to  share  that  information  with 
the  gentleman. 

Mr.  SYNAR.  I  appreciate  the  gen- 
tleman correcting  me. 

Mr.  VENTO.  Mr.  Chairman,  they 
have  135,130  acres  for  those  three  opera- 
tors on  which  they  get  something  less 
than  3,000  AUM's. 

The  point  here,  I  think,  is  that  there 
are  just  three,  one  of  which,  of  course, 
is  not  a  local  person — Anheuser-Busch, 
it  is  a  company,  one  of  the  phenome- 
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non  I  think  the  gentleman  from  Okla- 
homa has  been  a  leader  in  pointing  out 
the  corporate  interests  and  others  that 
really  have  these  permits.  I  think  in 
this  instance  the  gentleman  is  doing  a 
great  job.  I  want  to  commend  him  and 
associate  myself  with  his  remarks. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mr.  SYNAR.  I  thank  the  gentleman 
for  that  correction. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  Vento  amendment.  It  is  an 
amendment  that  many  have  suggested 
is  a  reflection  of  the  committee's  work 
on  this  bill  which  involves  essentially  a 
war  on  the  West. 

It  has  been  suggested  only  three 
grazing  operators  will  be  within  the  ex- 
tended boundaries  of  the  Death  Valley 
National  Monument.  My  colleague  has 
suggested  that  Anheuser-Busch  some- 
how is  a  very  big  factor  among  those 
three.  The  Anheuser-Bush  involve- 
ment, I  gather,  is  something  like  1  per- 
cent of  the  grazing  areas  in  Death  "Val- 
ley. A  very  fractional  piece  of  the 
Death  Valley  area  is  impacted  by  their 
grazing  activities. 

Mr.  Chairman.  I  would  suggest  that 
we  focus  upon  those  people  who  are  se- 
riously involved  in  grazing  and  have 
been  involved  in  grazing  for  genera- 
tions. 

Aside  from  helping  the  local  econ- 
omy and  protecting  the  area's  cultural 
heritage,  the  ranchers  involved  help 
the  wildlife  populations  that  we  are  all 
so  concerned  about.  The  water  sources 
they  developed  for  their  livestock  also 
benefit  wildlife,  which  could  perish 
without  their  activity. 

When  these  ranchers  are  forced  to 
leave  the  area  as  their  permits  expire, 
who  will  maintain  these  important 
wildlife  sources?  It  certainly  will  not 
be  the  National  Park  Service,  which  al- 
ready has  massive  backlogs  to  operate 
existing  parks  through  the  country. 

Now  the  gentleman  from  Minnesota 
[Mr.  Vento]  wants  to  expand  the  park 
system  and  kick  the  ranchers  out  with 
absolutely  no  plan  whatsoever  for  pay- 
ing for  the  expanded  costs  of  this  new 
addition  to  the  park. 
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It  is  very  important  to  remember 
that  the  ranchers  involved  here  have 
worked  in  the  area  for  generations.  One 
of  these  operators  whom  the  gentleman 
from  Minnesota  [Mr.  Vento]  would  put 
out  of  business  is  a  man  by  the  name  of 
Roy  Hunter. 

Mr.  Hunter's  family  has  been  in  the 
Death  Valley  area  since  1860.  That  is 
over  130  years  of  heritage  down  the 
tube>6  if  this  amendment  by  my  col- 
league, the  gentleman  from  Minnesota 
[Mr.  Vento],  passes. 

I  ask  my  colleagues;  How  can  this 
House,  the  people's  House,  force  some- 
one to  give  up  a  tradition  that  has  been 
in  their  family  for  over  130  years? 
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I  know  the  bill's  author  cannot  sup- 
port the  elimination  of  traditional 
ranching  in  this  area. 

My  colleague,  the  gentleman  from 
California  [Mr.  Lehman],  has  a  number 
of  ranchers  in  his  own  district,  and  I 
would  ask  the  gentleman  from  Califor- 
nia [Mr.  Lehman]:  What  would  ranchers 
like  Steve  McDonald,  Will  Gill,  Clay 
Dalton,  Dan  Ford,  and  Gregg  and  Floyd 
Harlan  think  if  our  colleague,  the  gen- 
tleman from  Minnesota  [Mr.  Vento], 
attempted  to  eliminate  ranching  in  his 
district?  I  know  that  the  Harlans  are 
multigeneration  ranchers.  Surely,  I  say 
to  the  gentleman  from  California  [Mr. 
Lehman],  you  cannot  support  this  kind 
of  proposal  in  your  district. 

Then  why  support  this  kind  of  pro- 
posal in  mine? 
Make    no    mistake    that    the    debate 
^/  swirling   around    this   amendment   has 

nothing  to  do  with  grazing  fees  either. 
It  is  simply  about  the  elimination  of  a 
way  of  life  for  ranchers  who  have  oper- 
ated in  this  area  for  decades.  These 
ranchers  are  not  abusing  the  area's  ter- 
rain. These  folks  are  the  best  conserva- 
tionists around.  Livestock  grazing 
within  National  Park  Service  units  is 
not  a  new  activity,  as  my  colleague, 
the  gentleman  from  Utah,  indicated.  It 
is  currently  occurring  in  such  diverse 
places  as  Alaska's  Land  Bridge  Na- 
tional Preserve,  Colorado's  Rocky 
Mountain  National  Park,  Utah's  Cap- 
ital Reef  National  Park,  and  Califor- 
nia's Channel  Islands  National  Park,  to 
name  just  a  few. 

Why  must  we  phase  it  out  in  Death 
Valley  when  it  occurs  in  a  well-man- 
aged way  in  these  other  parks? 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California  I  am  happy 
to  yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  HUNTER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  thank  the  gentleman 
for  his  advocacy  for  the  people  who 
have  grazed  cattle  for  so  long  in  our 
desert  areas. 

I  want  to  make  clear  early  on  this 
fine  gentleman,  Roy  Hunter,  is  not  a 
relation  to  myself.  But  I  am  in  com- 
plete sympathy  with  his  avocation, 
which  is  a  pretty  tough  avocation  right 
now,  trying  to  make  a  few  dollars  in 
the  livestock  industry 

One  other  aspect  of  this,  having 
cattlemen  in  the  desert  area  as  the 
gentleman  mentioned,  is  the  beneficial 
effect  it  has  on  wildlife.  If  Fish  and 
Game  goes  out  now  and  builds  a  guzzler 
in  the  desert,  and  I  have  looked  at 
some  of  the  costs,  they  generally  have 
to  spend  between  $30,000  and  $50,000  dol- 
lars of  the  taxpayers'  money  to  develop 
the  water  source.  When  I  say  guzzler, 
that  is  a  term  for  building  a  water 
source  in  the  desert  that  desert  quail, 
bighorn  sheep,  and  other  wildlife  can 
utilize.  When  a  rancher  goes  in  and  de- 
velops a  water  source   for  his  cattle, 


and  all  of  them  have  to  be  within  a 
fairly  close  distance  of  water,  he  uses 
his  own  private  dollars,  builds  basi- 
cally a  resource  that  is  used  by  all  the 
desert  wildlife,  by  the  quail,  by  the 
sheep,  by  the  desert  mule  deer,  and  he 
is  providing  for  the  taxpayers  a  benefit 
that  otherwise  they  would  have  to  pay 

for. 

In  reading  my  friend's  amendment, 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Vento], 
first  it  starts  out  saying  the  Secretary 
shall  permit  continuation  of  the  privi- 
lege of  grazing,  but  then  it  goes  on  to 
say,  however,  when  these  permits  have 
expired,  no  more  permits  will  be  re- 
newed. 

I  guess  my  point  is  if  the  grazing  is 
not  detrimental  to  the  desert  right 
now,  I  do  not  understand  why  it  is  im- 
portant in  1998,  or  1999  to  cut  off  an- 
other westerner  from  being  able  to  use 
public  lands. 

As  I  see  things  like  this  happening 
throughout  the  gamut  of  Federal  inter- 
vention in  the  West,  whether  it  is  tim- 
ber or  mining  or  off-road  people  trying 
to  use  part  of  their  land,  or  now  the 
Forest  Service  eliminating  shooting  on 
national  forests  in  southern  California, 
it  appears  to  me  this  administration  is 
conducting  what  I  would  call  a  war  on 
the  West,  and  I  think  at  some  point 
westerners  are  going  to  band  together, 
and  even  though  there  are  only  a  cou- 
ple of  ranchers  here,  I  think  this  ad- 
ministration is  going  to  be  hearing 
from  them. 

I  thank  the  gentleman  for  his  fight 
to  save  their  grazing  rights  for  just  a 
couple  of  western  families.  If  we  do  not 
stand  up  for  them,  a  couple  weeks  from 
now  we  will  be  defending  some  other 
westerners,  some  other  aspect  of  desert 
use  or  national  forest  use  that  is  being 
taken  by  the  Federal  Government. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lewis) 
has  expired. 

(By  unanimous  consent,  Mr.  Lewis  of 
California  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  thank  very  much  my  colleague 
for  his  contribution. 

As  my  colleague  has  indicated,  in 
this  case  we  are  talking  about  the 
Death  Valley  National  Monument  and 
only  a  couple  of  grazing  families  in- 
volved in  grazing.  We  will  be  talking 
later  in  another  section  about  grazing 
in  another  portion  of  this  proposed  ex- 
pansion of  the  Park  System. 

I  think  it  is  important  to  follow  up 
on  your  basic  comments.  I  say  to  the 
gentleman  from  California  [Mr.  Hun- 
ter], to  point  out  the  fact  the  Bureau 
of  Land  Management,  in  its  study  enti- 
tled "Biological  Evaluation  of  Cattle 
Grazing  in  the  Mojave  Desert  of  Cali- 
fornia." that  that  study  stated  that 
cattle  grazing  can  be  beneficial  in  im- 
proving the  resources  utilized  by  desert 
tortoises,  among  others. 


The  BLM  states,  and  I  quote,  "Cattle 
foraging  on  these  perennials  may  make 
the  perennial  grass  forage  more  avail- 
able for  foraging  tortoise  by  promoting 
tillering  and  reducing  the  amount  of 
dead  standing  material  "  The  report 
goes  on  to  say  the  removal  of  these 
cattle  may  actually  harm  these  tor- 
toise populations. 

So,  in  effect,  if  the  amendment  of- 
fered by  the  gentleman  from  Minnesota 
[Mr.  vento]  passes,  it  not  only  elimi- 
nates the  generational  ranchers,  ad- 
mittedly only  a  couple  of  families  af- 
fected. But  after  all,  who  cares  about  a 
couple  of  families?  All  of  us  should  cer- 
tainly. 

It  is  also  harmful  to  endangered  wild- 
life populations. 

This  amendment  just  reconfirms  the 
worst  suspicions  of  many  that  park  and 
wilderness  designation  is  merely  a 
means  to  drive  public  land  users  off  the 
land. 

You  referred  to  it  as  the  war  on  the 
West,  get  people  off  the  land.  What 
other  purpose  is  served  by  this  amend- 
ment than  to  do  precisely  that? 

Continued  traditional  ranching  has 
maintained  open  space  and  prevented 
urban  encroachment.  Desert  ranchers 
have  served  as  an  additional  set  of  eyes 
and  ears  for  the  land  and  wildlife  man- 
agement agencies  by  reporting  poach- 
ing and  other  abuse  of  the  wildlife. 

Let  us  allow  multiple  use  to  continue 
in  this  case,  and  in  this  case  allow 
wildlife  to  benefit  from  the  manmade 
water  sources  maintained  by  these 
ranchers  that  my  colleague  referred  to. 
This  is  a  win-win  situation  for  all 
concerned  and  should  be  allowed  to 
continue.  I  urge  my  colleagues  to  op- 
pose this  amendment  which  merely  ad- 
vances that  war  on  the  West  that  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Hunter],  referred  to. 

Mr.  LEHMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

First  of  all,  let  me  state  that  this 
amendment  is  really  contrary  to  the 
purposes  of  the  bill  and  to  the  entire 
function  of  putting  this  legislation  to- 
gether over  the  past  few  years. 

What  we  have  attempted  to  do  with 
this  legislation  in  virtually  every  in- 
stance is  to  identify  activities  on  the 
desert  that  are  not  detrimental  to  the 
principles  of  the  act  and  to  try  to  allow 
those  activities  to  occur.  We  have  done 
that  in  a  number  of  instances. 

We  did  that  with  respect  to  utility 
lines  in  the  legislation.  When  this  leg- 
islation was  first  drafted  in  the  Senate 
several  years  ago,  almost  every  utility 
in  California  was  opposed  to  the  bill. 
We  looked  at  those  problems.  We  dealt 
with  them,  we  resolved  them,  and  wc 
left  most  of  their  interests  intact. 

We  then  did  the  same  thing  with 
many  other  interests  in  the  bill,  one  of 
the    most    recent    of    which    was    the 


Algodones  Dunes  in  the  district  of  the 
gentleman  from  California  [Mr.  Hun- 
ter] where  there  was  an  asset  use  in 
that  area  by  about  60,000  people  a  year 
for  off-road  vehicles.  We  allowed  that 
use  to  continue,  because  after  careful 
examination,  we  determined  it  was 
compatible. 

It  is  not  the  purpose  of  this  bill  to 
drive  people  off  the  land.  It  is  not  the 
purpose  of  this  bill  to  eliminate  legiti- 
mate uses  in  the  desert. 

The  exemption  made  in  this  bill  for 
the  existing  cattle  activities  in  the 
desert  is  merely  an  extension  of  that 
philosophy. 

There  are  only  a  few  ranching  oper- 
ations on  the  desert.  My  number  is  six, 
and  I  think  that  may  have  gone  up  or 
down  one  or  two  in  the  last  few  years. 
These  are  family  operations.  For  the 
most  part  they  have  been  there  for  gen- 
erations. Some  of  the  people  whom  we 
are  talking  about  here  settled  this  land 
in  the  1860's  before  anybody  else  came 
west,  or  their  families  did,  and  they 
have  continued  that  activity  since 
then.  They  are  part  of  the  landscape 
just  as  much  as  anything  else  there  is, 
and  they  certainly  ought  not  to  be  run 
off  the  property  here  by  this  legisla- 
tion. 

I  would  also  like  to  say  that  many  of 
these  operations  own  private  property 
within  the  desert.  They  homesteaded 
it.  They  own  160  acres  or  320  acres. 
Those  lands  are  viable  ranching  oper- 
ations only  when  put  together  with 
grazing  permits  from  the  Federal  Gov- 
ernment. 

So  what  we  effectively  do  here  if  we 
say  we  are  not  going  to  allow  any  graz- 
ing in  the  future  is  we  destroy  the 
value  of  the  private  property  that 
those  people  did  not  invest  in  in  specu- 
lation in  the  last  few  years  knowing 
that  this  law  might  come  about,  but 
has  in  fact  been  in  their  families  for 
generations. 
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But  it  has  in  fact  been  in  their  family 
for  generations. 

So  we  destroy  the  value  of  the  pri- 
vate land  by  making  those  holdings  no 
longer  viable  because  they  depend  for 
their  viability,  to  a  large  extent,  on 
the  longstanding  relationship  with  the 
Federal  Government  and  the  lease  of 
those  properties. 

This  amendment  in  fact  goes  beyond 
what  passed  in  the  House  last  year 
when  we  had  a  25-year  limit  on  existing 
leases  in  the  bill.  This  would,  as  I  un- 
derstand it,  say  that  all  leases  would 
be  no  longer  renegotiable  when  the 
term  of  the  lease  is  up.  This  is  not  a  re- 
statement of  anything  that  has  been  on 
the  floor  in  the  past.  It  goes  far  beyond 
that. 

The  language  in  the  bill  is  identical 
to  the  language  placed  in  the  bill  by 
the  Senate.  So  if  we  defeat  this  amend- 
ment today,  we  will  have  permanently 
resolved  this  issue  as  far  as  the  legisla- 


tion is  concerned;  we  will  have  resolved 
it,  in  effect,  by  letting  these  existing 
entities  stay  in  operation  as  they  have 
been;  let  them  maintain  their  property 
rights  as  they  have,  and  certainly 
there  has  not  been  any  credible  argu- 
ment made  that  this  activity  has  been 
detrimental  to  the  desert  and  to  the 
activities  there.  In  fact,  BLM  studies 
show  the  opposite. 

What  we  are  still  doing  with  this  leg- 
islation is  putting  them  under  Park 
Service  authority  as  far  as  the  grazing 
permits  are  concerned. 

So  I  think  we  will  do  well  to  continue 
that. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  am  pleased  that  the 
gentleman  chose  to  join  us  in  the  well 
regarding  this  very  important  amend- 
ment. Frankly,  I  am  not  surprised  at 
all  by  the  position  he  is  taking  on  this 
amendment.  My  colleague,  the  gen- 
tleman from  California  [Mr.  Lehman], 
once  told  me  about  a  trip  he  took  out 
to  east  Mojave,  and  he  spent  some  time 
with  one  of  those  leathered,  sunwom 
ranchers.  It  may  have  been  a  part  of 
the  Blair  family.  At  any  rate,  the  gen- 
tleman described  to  me  just  how  big  an 
impact  that  individual  had  upon  him 
and  the  reflection  that  he  was  of  the 
rancher  kind  of  style  that  is  the  Old 
West.  Indeed,  they  are  there  in  num- 
bers. 

I  was  certain  of  his  empathy  for  not 
just  the  individual  but  for  his  life's 
work. 

So  I  appreciate  my  colleague's  posi- 
tion on  the  amendment. 

Mr.  LEHMAN.  I  thank  the  gen- 
tleman. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  sug- 
gests there  is  no  evidence  in  terms  of 
the  impact  of  grazing  as  being  adverse 
in  these  hot  desert  areas.  I  would  refer 
him  to  the  1991  GAO  report,  on  page  39 
of  that  report. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Leh- 
man] has  expired. 

(On  request  of  Mr.  Vento  and  by 
unanimous  consent,  Mr.  Lehman  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  continue  to  yield? 

Mr.    LEHMAN.    I   yield    to    the   gen- 
tleman from  Minnesota. 
Mr.  VENTO.  I  thank  the  gentleman. 
Mr.  Chairman,  on  this  page  it  says: 
Perhaps   the   most   comprehensive   assess- 
ments of  the  effects  of  discontinuing  live- 
stock grazing  throughout  the  hot  deserts  are 


contained  in  EIS's  prepared  by  BLM  between 
1978  and  1989. 

That  is  over  a  period  of  13  years.  It 
goes  on  further: 

These  statements  indicate  that  if  livestock 
grazing  were  discontinued,  recovery  would 
begin.  They  agree  that  less  soil  erosion 
would  occur,  water  infiltration  would  in- 
crease, and  soils  would  generally  improve. 
Vegetation  would  gain  health  and  vigor,  and 
cover  would  increase,  benefitting  both  soil 
and  wildlife.  Wildlife  habitat  would  improve 
for  numerous  species,  including  desert  tor- 
toises, pronghom  antelope,  bighorn  sheep, 
mule  deer,  and  quail,  as  well  as  rabbits,  am- 
phibians, and  rodents. 

Mr.  LEHMAN.  Reclaiming  my  time.  I 
understand  where  the  gentleman  is 
headed  here.  I  would  like  to  make  two 
points.  One.  I  have  been  on  the  desert 
as  have  certainly  the  gentleman  from 
California  and.  once  in  a  while,  the 
gentleman  from  Minnesota,  and  have 
observed  the  effects  of  cattle  firsthand 
on  the  desert.  I  have  not  seen  any  det- 
rimental effects.  Also.  I  have  pointed 
out  there  is  a  lot  of  scientific  evidence 
to  the  effect  that  much  of  the  vegeta- 
tion that  is  on  the  desert  today  that  we 
are  trying  to  protect,  is  there  because 
of  cattle  grazing.  Certainly  there  have 
been  choices  necessitated  by  cattle 
grazing  over  the  years,  but  they  are 
part  of  the  flora  and  fauna  there  at  the 
present  time. 

I  also  point  out  to  the  gentlemen  and 
to  the  public  that  in  its  1990  report  on 
grazing  land  conditions  in  the  desert, 
the  BLM  classified  99  percent  of  graz- 
ing acres  as  being  in  either  good  or  fair 
condition.  And  it  also  stated: 

If  properly  managed,  grazing  can  increase 
vegetative  diversity,  plant  vigor,  and  nutri- 
ent cycling  and  range  improvements,  such  as 
water  development,  benefit  a  number  of  vari- 
eties of  wildlife. 

But  I  think  here  the  gentleman  from 
Minnesota  is  really  arguing  on  the 
margins  in  terms  of  impact.  The  real 
impact  here  is  going  to  be  that  an  im- 
portant part  of  the  Old  West  that  is 
being  grazed  now  is  exercised  by  only  a 
few  remaining  families  on  a  relatively 
small  portion  of  the  landscape  is  going 
to  be  wiped  out  by  this  bill.  I  see  no 
reason  to  do  so. 

Mr.  McCANDLESS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 

words. 

My  colleagues  voiced  some  concern 
about  the  amendment  and  mentioned 
the  Bureau  of  Land  Managements  bio- 
logical evaluation  of  grazing,  cattle 
grazing  on  the  Mojave  Desert  of  Cali- 
fornia. A  personal  note,  if  I  may:  Be- 
cause there  is  a  feeling.  I  am  sure, 
among  my  colleagues.  "Well,  how  in 
the  world  can  grazing  cattle  help  such 
things  as  tortoises  and  other  types  of 
animals?  "  I  would  respond  that  my 
grandfather  used  to  graze  cattle  in  the 
desert.  What  happened  is  the  cattle  eat 
off  the  top  of  the  grass,  which  permits 
the  smaller  animals  to  get  to  that  part 
that  is  most  desirable  to  them. 

E:ating  off  the  top  of  the  grass,  it 
strengthens    the    roots    of    the    grass. 
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which  normally  spreads  the«  the  avail- 
ability of  the  grass  to  the  other  ani- 
mals. The  cattle,  with  their  sharp 
hooves,  dig  around  as  they  are  eatin:^ 
the  grass— and  I  am  mimicking  the  cat- 
tle now— and  break  the  surface  soil 
which  permits  then  grass  seed  to  fall 
into  the  soft  earth  and  then  the  next 
hoof  comes  along  and  tamps  it  into  the 
ground.  So  what  you  have  here  is  com- 
patibility this  grazing  cow  has  in  in- 
creasing the  grass  for  the  benefit  of  the 
desert  tortoise,  rabbits,  other  animals 
of  the  desert,  including  deer,  which 
would  not  necessarily  take  place;  in 
fact,  it  would  not  take  place,  if  we  had 
no  cattle  at  all  because  this  environ- 
mental process  that  the  grazing  cattle 
develops  is  a  natural  enhancement  to 
the  grazing  areas  by  the  means  which  I 
have  explained. 

It  is  beneficial  to  the  tortoises,  it  is 
beneficial  to  all  the  other  wild  animals 
in  the  area  and  it  increases  the  grazing 
amount  of  grass  for  all  of  those,  includ- 
ing the  cattle  that  are  grazing  on  it. 

Mr.  Chairman,  I  took  the  time  of  the 
full  committee  chairman,  the  gen- 
tleman from  California  [Mr.  Miller), 
to  go  over  this  because  there  are  many 
things  that  people  just  do  not  under- 
stand about  the  desert  when  we  talk 
about  certain  aspects  of  it.  From  my 
personal  experience,  I  wanted  to  share 
these  thoughts  with  the  members  of 
the  committee.  Mr.  Miller  and  Mr. 
Vento. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Vento]. 

The  question  was  taken;  and  the 
chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RKCORDED  VOTE 

Mr.   LEHMAN.   Mr.   Chairman,   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  190,  noes  207, 
not  voting  42,  as  follows: 
(Roll  No.  315) 
AYES— 190 


Abercrombie 

Ackerman 

Andrews  iME) 

Andrews  iNJ) 

Andrews  iTX) 

Bacchus  (FL) 

Barca 

Barlow 

Barrett  iWIi 

Becerra 

Beilenson 

Berman 

Boehlert 

Bonior 

Borski 

Boucher 

Browder 

Brown  (CAI 

Brown  iFLi 

Brown  (OH) 

Byrne 

Cantwell 

Card  in 

Carr 

Clay 

Clayton 

Clement 

Clybum 


Coleman 

Conyers 

Cooper 

Coyne 

Oanner 

Darden 

de  Lugo  I  V'l ) 

DeLauro 

Dellums 

Derrick 

Deut«ch 

Dicks 

Durbln 

Eblers 

Eshoo 

Evans 

Faleomavaena 

(AS) 
Farr 
Fawell 
Fields  (LA) 
Filner 
Fingerhut 
Fish 

Foglietta 
Ford  (MI) 
Ford(TN) 
Frank  (MA) 


Franks  (CT) 

Furse 

Gephardt 

Gibbons 

Gilthrest 

Gonzalez 

Gordon 

Go88 

GranJy 

Green 

Greenwood 

Hall  (OH) 

Hamburg 

Hamilton 

HastinKs 

Hefner 

Hilliard 

Hinchey 

HoaKland 

Holden 

Hoyer 

Jacobs 

Jefferson 

Johnson  (GA) 

Johnston 

Kanjorskl 

Kennedy 

Kennelly 


Kildee 

Kleczka 

Klein 

Klink 

Klug 

KopelskI 

Kreldler 

LaFalce 

Lambert 

Lancaster 

Lantos 

Leach 

Levin 

Lewis  (GAl 

Lowey 

Maloney 

Mann 

MarKOlies- 

Mezvlnsky 
Markey 
McDermott 
McHale 
McKinney 
McNulty 
Meek 
Mcnendez 
Meyers 
Mfume 
Miller  (CA) 
Mineta 
Minge 
Mink 
Moakley 
Moran 
Morella 
Nadler 


A I  lard 

Applegate 

Anhcr 

.Armey 

Barhus  (AL) 

Baesler 

Baker  (CA) 

Baker (LA) 

BallenKer 

Bare  la 

Barrett  (NE) 

Bartlet* 

Barton 

Bateman 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Bliley 

Blute 

Boehner 

Bonilla 

Brewster 

Brooks 

Bryant 

Bunnintr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chapman 

CllnKer 

Coble 

Collins  (GAl 

Combest 

Condit 

Costello 

Cox 

Cramer 

Crane 

Crapo 

Cunningham 

de  la  Garza 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Din«ell 

Dixon 

Dooley 

Doolittle 

Dornan 


Neal  (MA) 

Neal  (NO 

Norton  (DC) 

Oberatar 

Olver 

Owens 

Pallone 

Parker 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Peterson  (MN) 

Petri 

Porter 

Portman 

Price  (NO 

Kahall 

Rams  tad 

Rangel 

Reed 

Regula 

Reynolds 

Richardson 

Roemer 

Ros-Lehtinen 

Rostenkowski 

Roth 

Roybal'Allard 

Rush 

Sabo 

Sangmeister 

Sawyer 

Sax ton 

Schenk 

Si'hroeder 

NOES-207 

Dreier 

Duncan 

Dunn 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

English 

Everett 

Ewing 

Fazio 

Fowler 

Frost 

Gallegly 

Gekas 

Geren 

Gillmor 

Oilman 

Cinitrich 

Glickman 

Goodlatte 

Goodling 

Grams 

Gunderson 

Gutierrez 

Hall  (TX) 

Hancock 

Han.sen 

Harman 

Hasten, 

Hayes 

Heney 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Inslee 

Johnson  (CT) 

Johnson  (SDi 

Johnson.  E.  B. 

Kaslch 

Kim 

King 

Kingston 

KnoUenberg 

Kolbe 

Kyi 

LaRocco 

Lazio 


Schumer 

Serrano 

Sharp 

Shays 

Shepherd 

Skaggs 

Slaughter 

Snowe 

Spntt 

SUrk 

Strickland 

Studds 

Stupak 

Synar 

Thompson 

Torklldsen 

Torrlcelll 

Towns 

Tucker 

Underwood  (GUi 

t'nsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Walsh 

Watt 

Waxman 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Zimmer 


Lehman 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (KY) 

Llghtfoot 

Linder 

LIpinski 

Livingston 

Lloyd 

Long 

Lucas 

Manton 

Manzullo 

Martinez 

MaUul 

Mazzoli 

McCandless 

McCollum 

McCrery 

McHugh 

McKeon 

McMillan 

Michel 

Miller  (FL) 

Moll  nan 

Moorhead 

Murphy 

Murtha 

Myers 

Nussle 

Ortiz 

Orton 

Packard 

Pastor 

Paxon 

Peterson  (FL) 

Pickett 

Pickle 

Pombo 

Pomeroy 

Poshard 

Pryce(OH) 

Quillen 

Quinn 

Roberts 

Rogers 

Robrabacher 

Rose 

Roukema 

Rowland 

Royce 

Santorum 

Sarpalius 

Scbaefer 

Sensenbrenner 

Shaw 


Shuster 
Sisisky 
Skeen 
Skelton 
Smith  (lA) 
Smith  (MI) 
Smith  (NJ) 
Smith  (OR) 
Smith  (TX) 
Solomon 
Spencc 
Steams 


Stenholm 
Stump 
Sundqulst 
Swift 
Talent 
Tanner 
Taylor  (MS) 
Taylor  (NO 
Tejeda 
Thomas  (CA) 
Thomas  (»T) 
Thornton 


July  12,  1994 

Thurman 

Torres 

Traficant 

Vucanovich 

Walker 

Waters 

Williams 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 


July  12,  1994 
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NOT  VOTING— 42 


Blackwell  Kaptur  Romero-Barcelo 

Collins  (ID  Laughlln  (PR) 

Collins  (MI)  Machtley  Sanders 

Coppersmith  McCloskey  Schiff 

DeFazio  McCurdy  Scott 

Engel  McDade  Slattery 

Fields  (TX)  Mclnnis  Stokes 

Flake  Meehan  Swett 

Franks  (NJ)  Mica  Tauzin 

Gallo  Mollohan  Washington 

Gejdenson  Montgomery  Weldon 

Hochbrueckner  Obey  Wheat 

Huffington  Oxley  Whitten 

Istook  Ravenel 

Johnson.  Sam  Ridge 

The   Clerk   announced   the    following 
pairs: 
On  this  vote: 

Mr.  McCloskey  for,  with  Mr.  Mica  against. 
Mr.  Sanders  for.  with  Mr.  Mclnni.s  against. 

Messrs.  DICKS.  MINGE.  WISE,  and 
SAXTON  changed  their  vote  from  "no" 
to   "aye." 

Mr.  BROOKS  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A.MEND.MENTS  OFFERED  BY  MR.  LEWIS  OF 
CALIFORNIA 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  offer  amendments,  and  I  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  clerk  will  re- 
port the  amendments. 

The  clerk  read  as  follows: 

Amendmenis  offered  by  Mr.  Lewis  of  Cali- 
fornia: Page  38.  after  line  21.  add  the  follow- 
ing: 

DEATH  VALLEY  NATIONAL  PARK  ADVISORY 
COMMISSION 

Sec.  208.  (a)  The  Secretary  shall  establish 
a  Death  Valley  National  Park  Advisory  Com- 
mission, which  shall  have  oversight  and  ad- 
visory responsibilities  regarding  the  existing 
and  expansion  areas  of  the  park  and  which 
shall  advise  on  the  development  and  imple- 
mentation of  the  management  plan  required 
by  section  209. 

(b)  The  advisory  commission  shall— 

(1)  be  operated  under  the  procedures  of  the 
Federal  Advisory  Committee  Act; 

(2)  be  composed  of  representatives  from 
major  disciplines  and  uses  within  the  Death 
Valley  National  Park; 

(3)  include  an  elected  official  of  local  gov- 
ernment for  the  jurisdiction  within  which 
the  park  lies:  and 

(4)  have  membership  from  ranching,  min- 
ing, and  inholders  groups. 

(c)  The  advisory  commission  shall  cease  to 
exist  ten  years  after  the  date  of  its  establish- 
ment. 

GF.NERAL  MANAGEMENT  PLAN 

Sec.  209.  Within  three  years  of  the  date  of 
enactment  of  this  title,  the  Secretary  shall 


submit   to   the   Committee  on   Energy  and 

Natural   Resources  of  the   Senate   and  the 

Committee    on    Natural    Resources    of  the 

House    of   Representatives,    a    detailed  and 

comprehensive    management    plan    for  the 
park. 
Page  43.  after  line  2,  add  the  following: 

JOSHUA  TREE  NATIONAL  PARK  ADVISORY 
COMMISSION 

Sec.  308.  (a)  The  Secretary  shall  establish 
a  Joshua  Tree  National  Park  Advisory  Com- 
mission, which  shall  have  oversight  and  ad- 
visory responsibilities  regarding  the  existing 
and  expansion  areas  of  the  park  and  which 
shall  advise  on  the  development  and  imple- 
mentation of  the  management  plan  required 
by  section  309. 

(b)  The  advisory  commission  shall— 

(1)  be  operated  under  the  procedures  of  the 
Federal  Advisory  Committee  Act: 

(2)  be  composed  of  representatives  from 
major  disciplines  and  uses  within  the  Joshua 
Tree  National  Park; 

(3)  include  an  elected  official  of  local  gov- 
ernment for  the  jurisdiction  within  which 
the  park  lies;  and 

(4)  have  membership  from  the  ranching, 
mining,  and  inholders  groups. 

(c)  The  advisory  commission  shall  cease  to 
exist  ten  years  after  the  date  of  its  establish- 
ment. 

GENERAL  MANAGEMENT  PLAN 

SEC.  309.  Within  three  years  of  the  date  of 
enactment  of  this  title,  the  Secretary  shall 
submit  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  the 
Committee  on  Natural  Resources  of  the 
House  of  Representatives,  a  detailed  and 
comprehensive  management  plan  for  the 
park. 

Page  53.  after  line  24.  add  the  following: 

MOJAVE  NATIONAL  PARK  ADVISORY  COMMISSION 

Sec  416.  (a)  The  Secretary  shall  establish 
a  Mojave  National  Park  Advisory  Commis- 
sion, which  shall  have  oversight  and  advi- 
sory responsibilities  regarding  the  existing 
and  expansion  areas  of  the  park  and  which 
shall  advise  on  the  development  and  imple- 
mentation of  the  management  plan  required 
by  section  411. 

(b)  The  advisory  commission  shall— 

(1)  be  oi)erated  under  the  procedures  of  the 
Federal  Advisory  Committee  Act: 

(2)  be  composed  of  representatives  from 
major  disciplines  and  uses  within  the  Mojave 
National  Park; 

(3)  include  an  elected  official  of  local  gov- 
ernment for  the  jurisdiction  within  which 
the  park  lies:  and 

(4)  have  membership  from  the  ranching, 
mining,  and  inholders  groups. 

(c)  The  advisory  commission  shall  cease  to 
exist  ten  years  after  the  date  of  its  establish- 
ment. 

Mr.  LEWIS  of  California  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendments  be 
considered  as  read  and  printed  in  the 

RECORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, this  is  a  straightforward  amend- 
ment which  creates  local  advisory 
commissions  for  the  proposed  new  na- 
tional parks  in  Death  Valley,  Joshua 
Tree,  and  the  Mojave.  I  had  originally 
planned  to  offer  identical  amendments 
to  titles  three  and  four  of  this  bill  es- 


tablishing local  advisory  commissions 
at  the  proposed  Joshua  Tree  and  Mo- 
jave National  Parks  in  addition  to 
Death  Valley.  However,  working  coop- 
eratively with  the  majority,  I  have  de- 
cided to  offer  these  amendments  en 
bloc,  in  order  to  accommodate  the  Ma- 
jority's desire  to  move  this  bill  along 
more  quickly. 

As  I  previously  stated,  this  en  bloc 
amendment  establishes  the  Death  Val- 
ley, Joshua  Tree,  and  Mojave  Advisory 
Commissions  with  oversight  and  advi- 
sory responsibilities  in  existing  and  ex- 
panded areas  of  the  new  park  areas. 
These  Commissions  shall  advise  the 
National  Park  Service  on  the  develop- 
ment and  implementation  of  the  man- 
agement plan  required  by  section  209  of 
this  bill. 

The  Advisory  Commissions  will  be 
operated  under  the '  Federal  Advisory 
Committee  Act.  It  will  be  composed  of 
representatives  from  major  disciplines 
and  uses  within  or  adjacent  each  new 
national  park.  These  Commissions  will 
include  an  elected  official  of  each 
area's  local  government.  The  Commis- 
sion's membership  will  also  include 
ranchers,  miners,  and  inholders — those 
who  own  property  within  the  bound- 
aries of  the  national  park.  These  Com- 
missions would  cease  to  exist  10  years 
after  the  date  of  their  establishment. 

S.  21  was  amended  in  the  Senate  to 
establish  an  Advisory  Commission  for 
the  proposed  new  Mojave  National 
Park.  However,  Senator  Feinstein's 
language  does  not  specify  membership 
or  make  reference  to  the  Federal  Advi- 
sory Committee  Act.  Representative 
Lehman's  bill  makes  no  reference  to 
these  Commissions  whatsoever. 

The  Federal  Advisory  Committee 
Act,  among  other  requirements,  speci- 
fies "balance  in  points  of  view,"  as  well 
as  specifying  operating  procedures.  I 
have  decided  to  offer  these  amend- 
ments in  order  to  assure  that  local  gov- 
ernments have  an  effective  voice  in 
managing  the  proposed  park. 

If  the  Advisory  Commission  is  a  good 
idea  for  the  proposed  Mojave  National 
Park,  and  is  used  for  the  adjacent  ad- 
ministered lands,  its  concepts  should 
be  extended  to  other  National  Park 
Service  units  within  the  California 
desert. 

Currently,  planning  for  units  of  the 
National  Park  System  is  performed  by 
a  planning  staff  housed  in  the  service's 
Denver  center,  and  is  not  done  by  the 
local  staff  and  managers  who  know  the 
area  best.  National  Park  Service  proce- 
dure does  not  provide  for  the 
empowerment  of  local  citizens  and  in- 
terests with  a  role  in  the  planning 
process.  The  Advisory  Commission 
should  have  a  role  in  the  development 
of  management  for  the  region. 

This  bill  adds  over  1  million  acres  to 
the  Death  Valley  National  Monument, 
yet,  it  does  not  provide  for  any  general 
management  plan  for  the  area. 
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It  also  adds  over  200,000  acres  to 
Joshua  Tree — yet — it  does  not  allow 
local  participation.  Finally,  it  creates 
a  new  1.5-million-acre  national  park  in 
the  east  Mojave  without  affording  local 
government  officials  or  affected  citi- 
zens an  opportunity  to  participate. 

Supervisors  from  both  Inyo  and  San 
Bernardino  Counties  strongly  support 
the  establishment  of  advisory  commis- 
sions. I  will,  under  leave  to  include  ex- 
traneous matter,  submit  their  letters 
supporting  these  commissions  into  the 
Record. 

San  Bernardino  County  supervisor. 
Marsha  Turoci,  states, 

BLM  management  is  by  law  and  practice 
constantly  open  to  public  participation  and 
influence.  Conventional  Park  Service  man- 
agement is  not;  it  is  basically  a  back-room 
decision-making  process,  inaccessible  to  the 
public.  This  transition  in  management  tech- 
nique will  be  very  frustrating  to  a  southern 
California  public  that  has  been  involved  with 
the  management  of  the  California  desert  for 
over  twenty  years. 

Supervisor  Turoci  goes  on  to  say. 

HR  518  must  create  a  publicly  involved  de- 
cision-making forum,  allowing  both  national 
and  local  input.  An  important  jjart  of  that 
process  must  include  an  advisory  council. 

Supervisor  Bob  Gracey  of  Inyo  Coun- 
ty is  also  a  strong  supporter  of  this 
amendment.  Because  Inyo  County  is  al- 
ready over  95  percent  federally  owned — 
yes.  over  95  percent  federally  owned— 
these  local  officials  do  want  a  say  when 
the  Federal  Government  grabs  more  of 
their  land. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lewis] 
has  expired. 

(By  unanimous  consent,  Mr.  LEWIS  of 
California  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, can  anyone  object  to  empowering 
local  officials  and  interests  to  having  a 
stake  in  matters  that  affect  them  so 
directly?  The  National  Park  Service 
has  shown  that  it  is  often  not  a  good 
neighbor,  particularly  with  adjacent 
cities  and  towns. 

Can  anyone  object  to  the  inclusion  of 
persons  and  disciplines  being  rep- 
resented which  are  nontraditional 
within  the  National  Park  System?  The 
inclusion  of  ranchers,  miners,  local  of- 
ficials, and  inholders  will  assure  that 
these  views  are  directly  considered  in 
the  deliberations  of  these  commissions. 

The  National  Park  System  lacks  any 
field  advisory  groups  in  these  areas  and 
has  no  history  of  working  with  them. 
This  amendment  would  direct  them  to 
comply  with  the  Federal  Advisory 
Committee  Act  regarding  appoint- 
ments, balance,  open  meeting,  agendas, 
and  records. 

My  amendment  specifically  mentions 
local  officials,  miners,  ranchers,  and 
inholders  because  I  want  to  ensure  a 
balance  in  points  of  view  as  spelled  out 
in    the    Federal    Advisory    Committee 
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Act.  The  Federal  Advisory  Commission 
Act  is  fair.  All  points  of  view  are  equal- 
ly represented. 

The  advisory  commission  idea  is 
good.  It  should  be  extended  to  the  pro- 
posed three  new  national  park  units 
created  under  this  bill.  Let  us  give 
local  government  a  say  in  this  process. 
This  is  an  amendment  they  asked  for. 
Let  us  give  it  to  them. 

Mr.    Chairman.    I    include    for    the 
Record  the  following  correspondence: 
County  ok  Sa.n  Ber.vardino 

Board  ok  Supervisors. 
San  BernaTdino.  CA.  June  10.  1994. 
Hon.  Jerry  Lewis, 

House  of  Representatives,   Rayburn   Building. 
Wa.^hmgton.  DC. 

Dear  Jerry:  The  County  of  San 
Bernardino  strongly  supports  your  amend- 
ment to  the  California  Desert  Protection  Act 
(HP.  518).  which  would  establish  a  permanent 
Advisory  Council  (or  councils)  for  the  East 
Mojave.  Joshua  Tree,  and  Death  Valley,  with 
membership  representinK  local  elected  offi- 
cials, srrazing-,  mining',  recreation  resources, 
and  scientific  and  academic  expertise. 

Thank  you  for  your  tireless  efforts  on  be- 
half of  our  desert  communities. 
Sincerely, 

MAR.SHA  TUROCI. 

Vice  Chairman.  Board  of  Supervisors. 

County  of  Inyo 
Board  ok  Supervisors. 
Independence.  CA.  June  10.  1994. 
Hon.  Jerry  Lewis. 
House  of  Representatives.  Washington.  DC. 

Dear  Jerry;  The  County  of  Inyo  reso- 
lutely supports  your  amendment  to  the  Cali- 
fornia Desert  Protection  Act  (HR  518).  which 
would  establish  a  permanent  Advisory  Coun- 
cil (or  councils)  for  Death  Valley.  Joshua 
Tree,  and  the  East  Mojave,  with  membership 
representing  local  elected  officials,  grazing, 
mining,  recreation  resources,  and  scientific 
and  academic  expertise. 

Your  continued  support  of  Inyo  County  is 
greatly  appreciated,  and  we  are  committed 
to  assisting  you  in  your  efforts  on  behalf  of 
our  desert  communities. 
Sincerely. 

Robert  W.  Gracey, 

Chairman. 

A.MENDMENTS  OFKERED  BY  MR.  VENTO  AS  SUB- 
.STITUTES  FOR  THE  AMENDMENTS  OFKERED  BY 
MR.  LEWIS  OF  CALIFORNIA 

Mr.  VENTO,  Mr.  Chairman,  I  offer 
amendments  as  substitutes  for  the 
amendments,  and  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 

The  Clerk  read  as  follows: 

Amendments  en  bloc  offered  by  Mr.  VENTO 
as  substitutes  for  the  amendments  en  bloc 
offered  by  Mr.  Lewis  of  California:  In  lieu  of 
the  matter  proposed  to  be  added  to  the  bill 
by  the  amendment,  add  the  following: 

DEATH  VALLEY  NATIONAL  PARK  ADVISORY 
COMMISSION 

Sec.  208.  (a)  The  Secretary  shall  establish 
an  Advisory  Commission  of  no  more  than  15 
Members,  to  advise  the  Secretary  concerning 
the  development  and   implementation   of  a 


new  or  revised  comprehensive  management 
plan  for  Death  Valley  National  Park 

(b)(1)  The  advisory  commission  shall  in- 
clude an  elected  official  for  each  County 
within  which  any  part  of  the  park  is  located, 
a  representative  of  the  owners  of  private 
properties  located  within  or  immediately  ad- 
jacent to  the  park,  and  other  members  rep- 
resenting persons  actively  engaged  in  graz- 
ing and  range  management,  mineral  explo- 
ration and  development,  and  persons  with 
expertise  in  relevant  fields,  including  geol- 
ogy, biology,  ecology,  law  enforcement,  and 
the  protection  and  management  of  National 
Park  resources  and  values. 

(2)  Vacancies  in  the  Commission  shall  be 
filled  by  the  Secretary  so  as  to  maintain  the 
full  diversity  of  views  required  to  be  rep- 
resented on  the  Commission. 

(C)  The  Federal  Advisory  Committee  Act 
shall  apply  to  the  procedures  and  activities 
of  the  advisory  commission. 

(d)  The  advisory  commission  shall  cease  to 
exist  ten  years  after  the  date  of  its  establish- 
ment. 

SEC.  210.  BOUNDARY  ADJUSTMENT. 

In  preparing  the  maps  and  legal  descrip- 
tions required  by  sections  2<M  and  502.  the 
Secretary  shall  adjust  the  boundaries  of  the 
Death  Valley  National  Park  and  Death  Val- 
ley National  Park  Wilderness  so  as  to  ex- 
clude from  such  National  Park  and  Wilder- 
ness the  lands  generally  depicted  on  the  map 
entitled  Porter  Mine  (Panamint  Range)  Ex- 
clusion Area"  dated  June  1994. 

In  lieu  of  the  matter  proposed  to  be  added 
to  the  bill  by  the  amendment,  add  the  fol- 
lowing: 

JOSHUA  TREE  NATIONAL  PARK  ADVISORY 
COMMISSION 

Sec.  .  (a)  The  Secretary  shall  establish 
an  Advisory  Commission  of  no  more  than  15 
Members,  to  advise  the  Secretary  concerning 
the  development  and  implementation  of  a 
new  or  revised  comprehensive  management 
plan  for  Death  Valley  National  Park 

(b)(1)  The  advisory  commission  shall  in- 
clude an  elected  official  for  each  County 
within  which  any  part  of  the  park  is  located, 
a  representative  of  the  owners  of  private 
properties  located  within  or  immediately  ad- 
jacent to  the  park,  and  other  members  rep- 
resenting persons  actively  engaged  in  graz- 
ing and  range  management,  mineral  explo- 
ration and  development,  and  persons  with 
expertise  in  relevant  fields,  including  geol- 
ogy, biology,  ecology,  law  enforcement,  and 
the  protection  and  management  of  National 
Park  resources  and  values. 

(2)  Vacancies  in  the  Commission  shall  be 
filled  by  the  Secretary  so  as  to  maintain  the 
full  diversity  of  views  required  to  be  rep- 
resented on  the  Commission. 

(c)  The  Federal  Advisory  Committee  Act 
shall  apply  to  the  procedures  and  activities 
of  the  advisory  commission. 

(d)  The  advisory  commission  shall  cease  to 
exist  ten  years  after  the  date  of  its  establish- 
ment. 

In  lieu  of  the  matter  proposed  to  be  added 
to  the  bill  by  the  amendment,  add  the  fol- 
lowing: 

MOJAVE  NATIONAL  PARK  ADVISORY  COMMISSION 

Sec.  .  (a)  The  Secretary  shall  establish 
an  Advisory  Commission  of  no  more  than  15 
Members,  to  advise  the  Secretary  concerning 
the  development  and  implementation  of  a 
new  or  revised  comprehensive  management 
plan  for  Death  Valley  National  Park. 

(b)(1)  The  advisory  commission  shall  in- 
clude an  elected  official  for  each  County 
within  which  any  part  of  the  park  is  located, 
a   representative   of  the   owners  of  private 
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properties  located  within  or  immediately  ad- 
jacent to  the  park,  and  other  members  rep- 
resenting persons  actively  engaged  in  graz- 
ing and  range  management,  mineral  explo- 
ration and  development,  and  persons  with 
expertise  in  relevant  fields,  including  geol- 
ogy, biology,  ecology,  law  enforcement,  and 
the  protection  and  management  of  National 
Park  resources  and  values. 

(2)  Vacancies  in  the  Commission  shall  be 
filled  by  the  Secretary  so  as  to  maintain  the 
full  diversity  of  views  required  to  be  rep- 
resented on  the  Commission. 

(c)  The  Federal  Advisory  Committee  Act 
shall  apply  to  the  procedures  and  activities 
of  the  advisory  commission. 

(d)  The  advisory  commission  shall  cease  to 
exist  ten  years  after  the  date  of  its  establish- 
ment. 

Mr.  VENTO  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 
There  was  no  objection. 
Mr.  VENTO.  Mr.  Chairman,  these 
amendments  to  the  Lewis  amendments 
have  been  worked  out  through  con- 
sultations with  the  gentleman  from 
California  [Mr.  LKWi.s].  The  National 
Park  Service  usually  establishes  infor- 
mal advisory  committees  and  there  is 
understandably  interest  because  of  the 
expansion  and  new  designation  of  these 
new  national  parks  for  a  formal  rec- 
ognition of  the  local  and  expert  con- 
cerns. My  amendment  would  revise 
somewhat  the  provisions  of  the  Lewis 
amendments,  in  essence  to  build  upon 
the  Lewis  amendments,  to  make  clear 
that  these  advisory  commissions  will 
be  broad  based  so  that  the  National 
Park  Service  will  have  the  benefit  of 
the  full  variety  of  views  and  expertise 
relevant  to  the  development  of  new  or 
revised  comprehensive  management 
plans  for  the  Death  Valley,  Joshua 
Tree,  and  Mojave  National  Parks.  Co- 
operation of  the  gentleman  from  Cali- 
fornia [Mr.  Lewis]  is  noted  on  this 
matter,  and  I  am  pleased  that  we  have 
been  able  to  reach  agreement  on  these 
amendments  to  his  amendments.  It  is 
my  understanding  that  their  adoption 
will  remove  most  controversy  concern- 
ing this  advisory  committee  establish- 
ment, and  I  urge  their  adoption  and  the 
adoption  of  the  Lewis  amendments  as 
so  modified. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, as  the  gentleman  indicated,  we 
have  been  consulting  on  this  matter.  I 
have  no  objection  to  the  gentleman's 
amendment. 

Mr.  VENTO.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  support. 

Mr.  McCANDLESS.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
in  favor  of  the  amendment. 

Having  not  been  privileged  to  the 
previous  agreement,  I  am  very  pleased 


July  12,  1994 


CONGRESSIONAL  RECORI>— HOUSE 


that  it  came  forward.  My  concern,  Mr. 
Chairman,  was  that  the  National  Park 
System  Center  in  Denver  had  the  total 
responsibility  for  land  use  planning 
management,  and  that  at  the  local 
level  they  had  no  field  service  groups 
or  resources  that  would  share  with  the 
regional  concerns,  be  they  from  the 
staff  of  the  National  Park  Service  or 
local  members  of  government. 

Denver  is  a  long  way  from  the  Colo- 
rado and  the  Mojave  Deserts,  and  I  am 
very  pleased  that  our  subcommittee 
chairmen,  the  gentleman  from  Min- 
nesota [Mr.  Vento]  and  the  gentleman 
from  California  [Mr.  Lewis]  were  able 
to  get  together  on  this. 

It  is  an  important  step  forward  and, 
as  a  former  county  supervisor  in  River- 
side, I  must  say,  in  all  candidness,  land 
use  planning  is  essential.  If  there  is 
anyone  who  doubts  this,  there  is  an 
item  called  the  California  Environ- 
mental Quality  Act  which  mandates 
land  use  planning  for  everything  but 
Federal  lands.  This  would  be  in  con- 
junction with  this. 

I  am  pleased  to  see  that  this  amend- 
ment is  coming  forward. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Vento]  as 
substitutes  for  the  amendments  offered 
by  the  gentleman  from  California  [Mr. 
Lewis]. 

The  amendments  offered  as  sub- 
stitutes for  the  amendments  were 
agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  California  [Mr.  Lewis]  as 
amended. 

The  amendments  en  bloc,  as  amend- 
ed, were  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II? 

If  not,  the  Clerk  will  designate  title 
III. 

The  text  of  title  III  is  as  follows: 
TITLE  III— JOSHUA  TREE  NATIONAL  PARK 

FINDIS'GS 

Sec.  301.  The  Congress  hereby  finds  that— 

(1)  a  proclamation  by  President  Franklin  Roo- 
sevelt in  1936  established  Joshua  Tree  National 
Monument  to  protect  various  objects  of  histori- 
cal and  scientific  interest: 

(2)  Joshua  Tree  National  Monument  today  is 
recognized  as  a  major  unit  of  the  National  Park 
System,  having  extraordinary  values  enjoyed  by 
millions  of  visitors: 

(3)  the  Monument  boundaries  as  modified  in 
1950  and  1961  exclude  and  thereby  expose  to  in- 
compatible development  and  inconsistent  man- 
agement, contiguous  Federal  lands  of  essential 
and  superlative  natural,  ecological,  archeologi- 
cal.  paleontological,  cultural,  historical  and  wil- 
derness xxilues: 

(4)  Joshua  Tree  National  Monument  should  be 
enlarged  by  the  addition  of  contiguous  Federal 
lands  of  national  park  caliber,  and  afforded  full 
recognition  and  statutory  protection  as  a  na- 
tional park:  and 

(5)  the  nondesignated  wilderness  within  Josh- 
ua Tree  should  receive  statutory  protection  by 
designation  pursuant  to  the  Wilderness  Act. 

ESTABLISHMENT  OF  JOSHUA  TREE  NATIONAL  PARK 

SEC.  302.  There  is  hereby  established  the  Josh- 
ua Tree  National  Park,  as  generally  depicted  on 


a  map  entitled  Joshua  Tree  National  Park 
Boundary— Proposed" .  dated  May  1991.  and 
four  maps  entitled  "Joshua  Tree  National  Park 
Boundary  and  Wilderness",  numbered  in  the 
title  one  through  four,  and  dated  October  1991 
or  prior,  which  shall  be  on  file  and  axxxilable  for 
public  inspection  in  the  offices  of  the  Super- 
intendent of  the  Park  and  the  Director  of  the 
National  Park  Service.  Department  of  the  Inte- 
rior. The  Joshua  Tree  National  Monument  is 
hereby  abolished  as  such,  the  lands  and  inter- 
ests therein  are  hereby  incorporated  within  and 
made  part  of  the  new  Joshua  Tree  National 
Park,  and  any  funds  available  for  purposes  of 
the  monument  shall  be  available  for  purposes  of 
the  park. 

TRA.KSFER  AND  ADMINISTRATION  OF  LANDS 

Sec.  303.  Upon  enactment  of  this  title,  the  Sec- 
retary shall  transfer  the  lands  under  the  juris- 
diction of  the  Bureau  of  Land  Management  de- 
picted on  the  maps  described  in  section  302  of 
this  title,  without  consideration,  to  the  adminis- 
trative jurisdiction  of  the  Director  of  the  Na- 
tional Park  Service  for  administration  as  part  of 
the  National  Park  System.  The  boundaries  of 
the  public  lands  and  the  national  parks  shall  be 
adjusted  accordingly.  The  Secretary  shall  ad- 
minister the  areas  added  to  the  National  Park 
System  by  this  title  in  accordance  with  the  pro- 
visions of  law  generally  applicable  to  units  of 
the  National  Park  System,  including  the  Act  en- 
titled "An  Act  to  establish  a  National  Park 
Service,  and  for  other  purposes",  approved  Au- 
gust 25.  1916  (39  Stat.  535: 16  U.S.C.  1-4). 
MAPS  AND  LEGAL  DESCRIPTION 

Sec.  304.  Within  six  months  after  the  enact- 
ment of  this  title,  the  Secretary  shall  file  maps 
and  legal  description  of  the  park  designated  by 
this  title  with  the  Energy  and  Natural  Re- 
sources Committee  of  the  Senate  and  the  Natu- 
ral Resources  Committee  of  the  House  of  Rep- 
resentatives. Such  maps  and  legal  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  title,  except  that  the  Secretary 
may  correct  clerical  and  typographical  errors  in 
such  legal  description  and  in  the  maps  referred 
to  in  section  302.  The  maps  and  legal  description 
shall  be  on  file  and  available  for  public  inspec- 
tion in  the  offices  of  the  Superintendent  of  the 
Park  and  the  Director  of  the  National  Park 
Service.  Department  of  the  Interior. 
WITHDRAWAL 

SEC.  305.  Subject  to  valid  existing  rights.  Fed- 
eral lands  and  interests  therein  added  to  the 
National  Park  System  by  this  title  are  with- 
drawn from  di.'tposition  under  the  public  lands 
laws  and  from  entry  or  appropriation  under  the 
mining  laws  of  the  United  States,  from  the  oper- 
ation of  the  mineral  leasing  laws  of  the  United 
States,  and  from  the  operation  of  the  Geo- 
thermal  Steam  Act  of  1970. 

UTILITY  RIGHTS-OF-WAY 

SEC.  306.  Nothing  in  this  title  shall  have  the 
effect  of  terminating  any  validly  issued  right-of- 
way  or  customary  operation  maintenance,  re- 
pair, and  replacement  activities  in  such  right-of- 
way,  issued,  granted,  or  permitted  to  the  Metro- 
politan Water  District  pursuant  to  the  Boulder 
Canyon  Project  Act  (43  U.S.C.  617-619b),  which 
is  located  on  lands  included  in  the  Joshua  Tree 
National  Park,  but  outside  lands  designated  as 
wilderness  under  section  501(2).  Such  activities 
shall  be  conducted  in  a  manner  which  will  mini- 
mize the  impact  on  park  resources.  Nothing  in 
this  title  shall  have  the  effect  of  terminating  the 
fee  title  to  lands  or  customary  operation,  main- 
tenance, repair,  and  replacement  activities  on  or 
under  such  lands  granted  to  the  Metropolitan 
Water  District  pursuant  to  the  Act  of  June  18. 
1932  (47  Stat.  324),  which  are  located  on  lands 
included  in  the  Joshua  Tree  National  Park,  but 
outside  lands  designated  as  wilderness  under 
section  501(2).  Such  activities  shall  be  conducted 
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m  a  manner  which  will  minimize  the  impact  on 
park  resources.  The  Secretary  shall  prepare 
within  180  days  after  the  date  of  enactment  of 
this  Act,  in  consultation  with  the  Metropolitan 
Water  District,  plans  for  emergency  cu:cess  by 
the  Metropolitan  Water  District  to  its  lands  and 
rights-of-way . 

STUDY  AS  TO  VALIDITY  OF  MINING  CLAIMS 

SEC.  307.  The  Secretary  shall  not  approve  any 
plan  of  operation  prior  to  determining  the  valid- 
ity of  the  unpatented  mining  clainis.  mill  sites, 
and  tunnel  sites  affected  by  such  plan  within 
the  park  and  shall  submit  to  Congress  rec- 
ommendations as  to  whether  any  valid  or  pat- 
ented claims  should  be  acquired  by  the  United 
States,  including  the  estimated  acquisition  costs 
of  such  claims,  and  a  discussion  of  the  environ- 
mental consequences  of  the  extraction  of  min- 
erals from  these  lands. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  III? 

If  not,  the  clerk  will  designate  title 
rv. 

The  text  of  title  IV  is  as  follows: 
TITLE  IV— MOJAVE  NATIONAL  PARK 
FINDINGS 

Sec.  401.  The  Congress  hereby  finds  that— 

(1)  Death   Valley  and  Joshua  Tree  National 
Parks,  as  established  by  this  Act,  protect  unique 
and  superlative  desert  resources,  but  do  not  em- 
brace the  particular  ecosystems  and  transitional  ■ 
desert  type  found  in  the  Mojave  Desert  area 
lying  between   them  on  public  lands  now  af-^x 
forded    only    impermanent    administrative --dea-' 
ignation  as  a  national  scenic  area: 

(2)  the  Mojave  Desert  area  possesses  outstand- 
ing natural,  cultural,  historical,  and  rec- 
reational values  meriting  statutory  designation 
and  recognition  as  a  unit  of  the  National  Park 
System: 

(3)  the  Mojave  Desert  area  should  be  afforded 
full  recognition  and  statutory  protection  as  a 
national  park: 

(4)  the  wilderness  within  the  Mojave  Desert 
should  receive  maximum  statutory  protection  by 
designation  pursuant  to  the  Wilderness  Act:  and 

(5)  the  Mojave  Desert  area  provides  an  out- 
standing opportunity  to  develop  services,  pro- 
grams, accommodations  and  facilities  to  ensure 
the  use  and  enjoyment  of  the  area  by  individ- 
uals with  disabilities,  consistent  with  section  504 
of  the  Rehabilitation  Act  of  1973,  Public  Law 
101-336.  the  Americans  With  Disabilities  Act  of 
1990  (42  U.S.C.  12101).  and  other  appropriate 
laws  and  regulations. 

ESTABLISHMENT  OF  THE  MOJAVE  NATIONAL  PARK 

SEC  402.  There  is  hereby  established  the  Mo- 
jave National  Park,  comprising  approximately 
one  million  four  hundred  and  forty-eight  thou- 
sand acres,  as  generally  depicted  on  a  map  enti- 
tled "Mojave  National  Park  Boundary— Pro- 
posed", dated  May  1994.  which  shall  be  on  file 
and  available  for  inspection  in  the  appropriate 
offices  of  the  Director  of  the  National  Park 
Service,  Department  of  the  Interior. 
TRANSFER  OF  LANDS 

Sec.  403.  Upon  enactment  of  this  title,  the  Sec- 
retary shall  transfer  the  lands  under  the  juris- 
diction of  the  Bureau  of  Land  Management  de- 
picted on  the  maps  described  in  section  402  of 
this  title,  without  consideration,  to  the  adminis- 
trative jurisdiction  of  the  Director  of  the  Na- 
tional Park  Service.  The  boundaries  of  the  pub- 
lic lands  shall  be  adjusted  accordingly. 

MAPS  AND  LEGAL  DESCRIPTION 

Sec.  404.  Within  six  months  after  the  enact- 
ment of  this  title,  the  Secretary  shall  file  maps 
and  a  legal  description  of  the  park  designated 
under  this  title  with  the  Energy  and  Natural 
Resources  Committee  of  the  Senate  and  the  Nat- 
ural Resources  Committee  of  the  House  of  Rep- 
resentatives. Such  maps  and  legal  description 
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shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  title,  except  that  the  Secretary 
may  correct  clerical  and  typographical  errors  in 
such  legal  description  and  in  the  maps  referred 
to  in  section  402.  The  maps  and  legal  description 
shall  be  on  file  and  available  for  public  inspec- 
tion in  the  offices  of  the  National  Park  Service. 
Department  of  the  Interior. 

ABOLISHMENT  OF  SCENIC  AREA 
Sec.   405.    The  East   Mojave  National  Scenic 
Area,  designated  on  January  13.   1981  (46  FR 
3994).  and  modified  on  August  9.  1983  (48  FR 
36210).  is  hereby  abolished. 

ADMINISTRATION  OF  LANDS 
SEC.  406.  The  Secretary  shall  administer  the 
park  in  accordance  with  this  title  and  with  the 
provisions  of  law  generally  applicable  to  units 
of  the  National  Park  System,  including  the  Act 
entitled  "An  Act  to  establish  a  National  Park 
Service,  and  for  other  purposes",  approved  Au- 
gust 25.  1916  (39  Slat.  535:  16  U.S.C.  1-4). 
WITHDRAWAL 

Sec.  407.  Subject  to  valid  existing  rights.  Fed- 
eral lands  within  the  park,  and  interests  there- 
in, are  withdrawn  from  disposition  under  the 
public  land  laws  and  from  entry  or  appropria- 
tion under  the  mining  laws  vf  the  United  States, 
from  the  operation  of  the  mineral  leasing  laws 
of  the  United  States,  and  from  operation  of  the 
Geothermal  Steam  Act  of  1970. 

STUDY  AS  TO  VALIDITY  OF  MINING  CLAIMS 
Sec.  408.  The  Secretary  shall  not  approve  any 
plan  of  operation  prior  to  determining  the  valid- 
ity of  the  unpatented  mining  claims,  mill  sites, 
and  tunnel  sites  affected  by  such  plan  within 
the  park  and  shall  submit  to  Congress  rec- 
ommendations as  to  whether  any  valid  or  pat- 
ented claims  should  be  acquired  by  the  United 
States,  including  the  e.^timated  acquisition  costs 
of  such  claims,  and  a  discu.ssion  of  the  environ- 
mental consequences  of  the  extraction  of  min- 
erals from  these  lands. 

GRAZING 

Sec.  409.  (a)  The  privilege  of  grazing  domestic 
livestock  on  lands  within  the  park  shall  con- 
tinue to  be  exercised  at  no  more  than  the  cur- 
rent level,  subject  to  applicable  laws  and  Na- 
tional Park  Service  regulations. 

(b)  If  a  person  holding  a  grazing  permit  re- 
ferred to  in  subsection  (a)  informs  the  Secretary 
that  such  permittee  is  willing  to  convey  to  the 
United  States  any  base  property  with  respect  to 
which  such  permit  was  issued  and  to  which 
such  permittee  holds  title,  the  Secretary  shall 
make  the  acquisition  of  such  base  property  a 
priority  as  compared  with  the  acquisition  of 
other  lands  within  the  park,  provided  agreement 
can  be  reached  concerning  the  terms  and  condi- 
tions of  such  acquisition.  Any  such  base  prop- 
erty which  is  located  outside  the  park  and  ac- 
quired as  a  priority  pursuant  to  this  section 
shall  be  managed  by  the  Federal  agency  respon- 
sible for  the  majority  of  the  adjacent  lands  m 
accordance  with  the  laws  applicable  to  such  ad- 
jacent lands. 

UTILITY  RIGHTS  OF  WAY 

Sec.  410.  (a)(1)  Nothing  in  this  title  shall  have 
the  effect  of  terminating  any  validly  issued 
right-of-way  or  customary  operation,  mainte- 
nance, repair,  and  replacement  activities  in 
such  right-of-way.  issued,  granted,  or  permitted 
to  Southern  California  Edison  Company,  which 
is  located  on  lands  included  in  the  Mojave  Na- 
tional Park,  but  outside  lands  designated  as  wil- 
derness under  section  501(3).  Such  activities 
shall  be  conducted  in  a  manner  which  will  mini- 
mise the  impact  on  park  resources. 

(2)  Nothing  in  this  title  shall  have  the  effect 
of  prohibiting  the  upgrading  of  an  existing  elec- 
trical transmission  line  for  the  purpose  of  in- 
creasing the  capacity  of  such  transmission  line 
in  the  Southern  California  Edison  Company  val- 
idly   issued   Eldorado-Lugo    Transmission    Line 


right-of-way  and  Mojave-Lugo  Transmission 
Line  right-of-way.  or  in  a  right-of-way  if  issued, 
granted,  or  permitted  by  the  Secretary  adjacent 
to  the  existing  Mojave-Lugo  Tran.smission  Line 
right-of-way  (hereafter  m  this  section  referred 
to  as  "adjacent  right-of-way"),  including  con- 
struction of  a  replacement  transmission  line: 
Provided.  That— 

(A)  in  the  Eldorado-Lugo  Transmission  Line 
rights-of-way  (hereafter  in  this  section  referred 
to  as  the  "Eldorado  rights-of-way")  at  no  time 
shall  there  be  more  than  three  electrical  trans- 
mission lines. 

(B)  in  the  Mojave-Lugo  Transmission  Line 
right-of-way  (hereafter  in  this  section  referred 
to  as  the  "Mojave  right-of-way")  and  adjacent 
right-of-way.  removal  of  the  existing  electrical 
transmission  line  and  reclamation  of  the  site 
shall  be  completed  no  later  than  three  years 
after  the  date  on  which  construction  of  the  up- 
graded transmission  line  begins,  after  which 
time  there  rrmy  be  only  one  electrical  trans- 
mission line  in  the  lands  encompassed  by  Mo- 
jave right-of-way  and  adjacent  right-of-way . 

(C)  if  there  are  no  more  than  two  electrical 
transmission  lines  in  the  Eldorado  rights-of- 
way,  two  electrical  transmission  lines  in  the 
lands  encompassed  by  the  Mojave  right-of-way 
and  adjacent  right-of-way  may  be  allowed. 

(D)  in  the  Eldorado  rights-of-way  and  Mojave 
right-of-way  no  additional  land  shall  be  issued, 
granted,  or  permitted  for  such  upgrade  unless 
an  addition  would  reduce  the  impacts  to  park 
resources. 

(E)  no  more  than  350  feet  of  additional  land 
shall  be  issued,  granted,  or  permitted  for  an  ad- 
jacent right-of-way  to  the  south  of  the  Mojave 
right-of-way  unless  a  greater  addition  would  re- 
duce the  impacts  to  park  resources,  and 

(F)  such  upgrade  activities,  including  heli- 
copter aided  construction,  shall  be  conducted  in 
a  manner  which  will  minimize  the  impact  on 
park  resources. 

(3)  The  Secretary  shall  prepare  within  130 
days  after  the  date  of  enactment  of  this  Act.  in 
consultation  with  the  Southern  California  Edi- 
son Company,  plans  for  emergency  access  by  the 
Southern  California  Edison  Company  to  its 
rights-of-way. 

(b)(1)  Nothing  in  this  title  shall  have  the  ef- 
fect of  terminating  any  validly  issued  right-of- 
way,  or  customary  operation,  maintenance,  re- 
pair, and  replacement  activities  in  such  right-of- 
way:  prohibiting  the  upgrading  of  and  construc- 
tion on  existing  facilities  in  such  right-of-way 
for  the  purpose  of  increasing  the  capacity  of  the 
existing  pipeline:  or  prohibiting  the  renewal  of 
such  right-of-way  issued,  granted,  or  permitted 
to  the  Southern  California  Gas  Company,  its 
successors  or  assigns,  which  is  located  on  lands 
included  in  the  Mojave  National  Park,  but  out- 
side lands  designated  as  wilderness  under  sec- 
tion 501(3).  Such  activities  shall  be  conducted  in 
a  manner  which  will  minimize  the  impact  on 
park  resources. 

(2)  The  Secretary  shall  prepare  within  one 
hundred  and  eighty  days  after  the  date  of  en- 
actment of  this  title,  in  consultation  with  the 
Southern  California  Gas  Company,  plans  for 
emergency  access  by  the  Southern  California 
Gas  Company  to  its  rights-of-way. 

(c)  Nothing  in  this  title  shall  have  the  effect 
of  terminating  any  validly  issued  right-of-way 
or  customary  operation,  maintenance,  repair, 
and  replacement  activities  of  existing  facilities 
issued,  granted,  or  permitted  for  communica- 
tions cables  or  lines,  which  are  located  on  lands 
included  in  the  Mojave  National  Park,  but  out- 
side lands  designated  as  wilderness  under  sec- 
tion 501(3).  Such  activities  shall  be  conducted  in 
a  manner  which  will  minimize  the  impact  on 
park  resources. 

(d)  Nothing  in  this  title  shall  have  the  effect 
of  terminating  any  validly  issued  right-of-way 


or  customary  operation,  maintenance,  repair, 
and  replacement  activities  of  existing  facilities 
issued,  granted,  or  permitted  to  Molybdenum 
Corporation  of  America:  Molycorp.  Incor- 
porated: or  Union  Oil  Company  of  California  (d/ 
b/a  Unocal  Corporation):  or  its  successors  or  as- 
signs, or  prohibiting  renewal  of  such  right-of- 
way,  which  is  located  on  lands  included  in  the 
Mojave  National  Park,  but  outside  lands  des- 
ignated as  wilderness  under  section  501(3).  Such 
activities  shall  be  conducted  in  a  manner  which 
will  minimize  the  impact  on  park  resources. 
preparation  of  management  plan 
Sec.  411.  Within  three  years  after  the  date  of 
enactment  of  this  title,  the  Secretary  shall  sub- 
mit to  the  Energy  and  Natural  Resources  Com- 
mittee of  the  Senate  and  the  Natural  Resources 
Committee  of  the  House  of  Representatives  a  de- 
tailed and  comprehensive  management  plan  for 
the  park.  Such  plan  shall  place  emphasis  on  his- 
torical and  cultural  sites  and  ecological  and  wil- 
derness values  within  the  boundaries  of  the 
park.  Any  development,  including  road  improve- 
ments, proposed  by  such  plan  shall  be  strictly 
limited  to  that  which  is  essential  ofid  appro- 
priate for  the  administration  of  the  park  and 
shall  be  designed  and  located  so  as  to  maintain 
the  primitive  nature  of  the  area  and  to  minimize 
the  impairment  of  park  resources  or  ecological 
values.  To  the  extent  practicable,  administrative 
facilities,  employee  housing,  commercial  visitor 
services,  accommodations,  and  other  park-relat- 
ed development  shall  be  located  or  provided  for 
outside  of  the  boundaries  of  the  park.  Such  plan 
shall  evaluate  the  feasibility  of  using  the  Kelso 
Depot  and  existing  railroad  corridor  to  provide 
public  access  to  and  a  facility  for  special  inter- 
pretive, educational,  and  scientific  programs 
within  the  park.  Such  plan  shall  specifically  ad- 
dress the  needs  of  individuals  with  disabilities 
in  the  design  of  services,  programs,  accommoda- 
tions and  facilities  consistent  with  section  504  of 
the  Rehabilitation  Act  of  1973.  Public  Law  101 
336.  the  Americans  with  Disabilities  Act  of  199(i 
(42  U.S.C.  12101),  and  other  appropriate  laws 
and  regulations. 

GRANITE  MOUNTAINS  NATURAL  RESERVE 

Sec.  412.  (a)  There  is  hereby  designated  the 
Granite  Mountains  Natural  Reserve  within  the 
park  comprising  approximately  nine  thousand 
acres  as  generally  depicted  on  a  map  entitled 
"Mojave  National  Park  Boundary  and  Wilder- 
ness—f^oposed  6".  dated  May  1991. 

(b)  Upon  enactment  of  this  title,  the  Secretary 
of  the  Interior  shall  enter  into  a  cooperative 
management  agreement  wit'h  the  University  of 
California  for  the  purposes  of  managing  the 
lands  within  the  Granite  .Mountains  Natural 
Reserve.  Such  cooperative  agreement  shall  en- 
sure continuation  of  arid  lands  research  and 
educational  activities  of  the  University  of  Cali- 
fornia, consistent  with  the  provisions  of  law 
generally  applicable  to  units  of  the  National 
Park  System. 

CONSTRUCTION  OF  VISITOR  CENTER 

Sec.  413.  The  Secretary  is  authorized  to  con- 
struct a  visitor  center  in  the  park  for  the  pur- 
pose of  providing  information  through  appro- 
priate displays,  printed  material,  and  other  in- 
terpretive programs,  about  the  resources  of  the 
park. 

ACQUISITION  OF  LANDS 

Sec.  414.  The  Secretary  is  authorized  to  ac- 
quire all  lands  and  interest  in  lands  within  the 
boundary  of  the  park  by  donation,  purchase,  or 
exchange,  except  that— 

(1)  any  lands  or  interests  therein  within  the 
boundary  of  the  park  which  are  owned  by  the 
State  of  California,  or  any  political  subdivision 
thereof,  rruiy  he  acquired  only  by  donation  or 
exchange  except  for  lands  managed  by  the  Call 
fornia  State  Lands  Commission:  and 

(2)  lands  or  interests  therein  within  tht 
boundary  of  the  park  which  are  not  owned  by 


the  State  of  California  or  any  political  subdivi- 
sion thereof  may  be  acquired  only  with  the  con- 
sent of  the  owner  thereof  unless  the  Secretary 
determines,  after  written  notice  to  the  owner 
and  after  opportunity  for  comment,  that  the 
property  is  being  developed,  or  proposed  to  be 
developed,  m  a  manner  which  is  detrimental  to 
the  integrity  of  the  park  or  which  is  otherwise 
incompatible  with  the  purposes  of  this  title. 

ACQUIRED  LANDS  BE  MADE  PART  OF  MOJAVE 
NATIONAL  PARK 

Sec.  415.  Any  land  acquired  by  the  Secretary 
under  this  title  shall  become  part  of  the  Mojave 
National  Park. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  IV? 

AMENDMENT  OFFERED  BY  MR.  LEHMAN 

Mr.  LEHMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lehman:  On 
Page  47.  line  19.  Section  410(a)(1),  after 
"Southern  California  Edison  Company."  add 
"its  successors  or  assigns." 

Mr.  LEHMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considereci 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  LEHMAN.  Mr.  Chairman,  I  rise 
to  offer  an  amendment  to  H.R.  518  that 
would  make  a  technical  and  conform- 
ing amendment  to  the  legislation.  The 
technical  and  conforming  amendment 
ensures  that  if  the  Southern  California 
Edison  Co.  were  sold  to  another  com- 
pany, the  agreement  reached  with 
Southern  California  Edison  and  in- 
cluded in  this  bill  will  continue  to  be 
respected.  The  same  consideration  has 
been  provided  for  other  utilities  in- 
cluded in  this  bill,  and  it  is  also  in- 
cluded in  the  Senate  version  called  S. 
21. 
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Mr.  Chairman,  I  urge  passage  of  the 
amendment.  There  is  no  objection  to 
it. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, we  have  no  objection  to  the 
amendment.  We  accept  the  gentle- 
man's amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Lehman]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV? 

amendments  offered  by  MR.  LAROCCO 

Mr.  LaROCCO.  Mr.  Chairman,  I  offer 
amendments,  and  I  ask  unanimous  con- 
sent that  they  be  considered  en  bloc, 
since  all  but  one  are  technical  in  na- 
ture. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Idaho? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  LaRocco: 


line  9.  strike  "park"  and  insert 
line  24.  strike  "(a)"  after  "Sec. 
line  24,  strike  "park"  and  insert 


—Page  43.  line  43,  strike  "PARK"  and  insert 

"PRESERVE". 

—Page  44.  line  3.  strike  "park"  and  insert 

"preserve". 

—Page  44.  line  15.  strike  "PARK"  and  insert 

"PRESERVE". 

—Page  44.  line  17.  strike  "Park"  and  insert 

"Preserve' 

—Page  45. 

"preserve" 

—Page  45. 

406.". 

—Page  45, 

"preserve". 

—Page  46,  after  line  3.  insert  the  following: 

"(b)  The  Secretary  shall  permit  hunting, 
fishing,  and  trapping  on  lands  and  waters 
within  the  preserve  designated  by  this  Act  in 
accordance  with  applicable  Federal  and 
State  laws  except  that  the  Secretary  may 
designate  areas  where,  and  establish  r>eriods 
when,  no  hunting,  fishing,  or  trapping  will  be 
permitted  for  reasons  of  public  safety,  ad- 
ministration, or  compliance  with  provisions 
of  applicable  law.  Except  in  emergencies, 
regulations  closing  areas  ta  hunting,  fishing, 
or  trapping  pursuant  to  this  subsection  shall 
be  put  into  effect  only  after  consultation 
with  the  appropriate  State  agency  having  re- 
sponsibility for  fish  and  wildlife.  Nothing  in 
this  Act  shall  be  construed  as  affecting  the 
jurisdiction  or  responsibilities  of  the  States 
with  respect  to  fish  and  wildlife  on  Federal 
lands  and  waters  covered  by  this  title  nor 
shall  anything  in  this  Act  be  construed  as 
authorizing  the  Secretary  concerned  to  re- 
quire a  Federal  permit  to  hunt,  fish,  or  trap 
on  Federal  lands  and  waters  covered  by  this 
title.". 

—Page  46.  line  6.  strike  "park"  and  insert 
"preserve". 

—Page  46.  line  16.  strike  "park"  and  insert 
"preserve". 

—Page  46,  line  24.  strike  "park"  and  insert 
"preserve". 
—Page  47.  line  7, 
"preserve". 
—Page  47,  line  10, 
"preserve". 

—Page  47,  line  20,  strike  "Park"  and  insert 
"Preserve". 

—Page  47.  line  23.  strike  "park"  and  insert 
"preserve". 
—Page  49.  line  6.  strike  "park' 


strike  "park"  and  insert 
strike  "park"  and  insert 


and  insert 


"preserve 
—Page  49. 
"preserve' 
—  Page  49. 
"preserve' 
—Page  50, 
"Preserve" 
—Page  50, 
"preserve" 
—Page  50, 


line  11,  strike  "park  "  and  insert 
line  14.  strike  "park"  and  insert 
line  4,  strike  ""Park""  and  insert 
line  7.  strike  "park""  and  insert 
and  insert 


line  18,  strike  "Park 
"Preserve"". 

—Page  50,  line  21,  strike  "park""  and  insert 
"preserve"'. 

—Page  51,  line  5,  strike 
"Preserve". 

—Page  51,  line  8,  strike 
"preserve". 

line  15,  strike 


"'Park""  and  insert 


•park""  and  insert 


•park""  and  insert 
line  17.  strike  "-park""  and  insert 
line  20,  strike  ""park""  and  insert 
line  22,  strike  "'park'"  and  insert 


—Page  51. 
•preserve" 
—Page  51. 
••preserve' 
—Page  51. 
••preserve' 
—Page  51. 
"preserve". 

—Page  51,  line  25,  strike  "park-related""  and 
insert  ••preserve-related". 
—Page  51.  line  26.  strike  ••park""  and  insert 
"preserve". 

—Page  52.  line  4.  strike  "park  "  and  insert 
"preserve"". 
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—Page  52.  line  13.  strike  ••park"  and  insert 
••preserve". 

—Page  53.  line  3,  strike  ""park""  and  insert 
••preserve". 

—Page  53.  line  6.  strike  'park"  and  Insert 
■•preserve". 

—Page  53.  line  9,  strike  •park"  and  insert 
"preserve". 

—Page  53.  line  12,  strike  -park'  and  insert 
••preserve". 

—Page  53.  line  18,  strike  "park"  and  insert 
••preserve". 

—Page  53.  line  25.  strike    •park"  and  insert   . 
"preserve". 

—Page  54.  line  2.  strike  "PARK"  and  insert 
•PRESERVE  ". 

—Page  54.  line  4.  strike  "Park"  and  insert 
••Preserve"'.      , 

—Page  55.  line  8.  strike  -Park""  and  insert 
"Preserve". 

—Page  59.  line  5.  strike  '"wilderness  or 
parks'"  and  insert  "wilderness,  parks,  or  pre- 
serve". 

—Page  59.  line  8.  strike  '"wilderness  or 
parks"  and  insert  •"wilderness,  parks,  or  pre- 
serve"". 

—Page  59.  beginning  on  line  22,  strike  "parks 
and  wilderness  "  and  insert  "parks,  wilder- 
ness, and  preserve"". 

—Page  59.  line  25,  strike  "parks  and  wilder- 
ness"' and  insert  "parks,  wilderness,  or  pre- 
serve"". 

—Page  60.  beginning  on  line  4.  strike  "parks 
and  wildemess^"  and  insert  "•park,  wilder- 
ness, or  preserve". 

Mr.   LaROCCO  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 
The  CHAIRMAN.   Is  there  objection 
to  the  request  of  the  gentleman  from 
Idaho? 
There  was  no  objection. 
Mr.   LaROCCO.   Mr.  Chairman,  basi- 
cally  my   amendments   pertain   to    1.5 
million  acres  known  as  the  east  Mo- 
jave, approximately  15  percent  of  the 
land  mass  covered  by  this  bill. 

In  my  opinion,  Mr.  Chairman,  and  in 
the  opinion  of  many  Members  of  this 
House,  there  is  no  defensible  policy 
reason  to  close  this  area  to  hunting,  as 
called  for  in  this  bill.  My  amendment 
does  three  things:  It  permits  hunting 
now  taking  place  in  the  east  Mojave  to 
continue,  it  allows  the  California  De- 
partment of  Fish  and  Game  to  stay  in- 
volved and  continue  its  extremely  suc- 
cessful wildlife  management  program 
in  the  area,  and  it  protects  the  east 
Mojave  as  a  national  preserve  within 
the  jurisdiction  of  the  U.S.  Park  Serv- 
ice. 

Mr.  Chairman,  we  passed  a  very  simi- 
lar amendment  in  1991.  We  passed  an 
amendment  on  the  floor  of  the  House, 
235  to  193,  and  then  the  House  went  on 
to  pass  the  amended  bill,  297  to  136,  so 
I  think  that  this  amendment  should 
have  a  great  deal  of  support  here  on 
the  floor  of  the  House  today. 

Mr.  Chairman,  this  is  a  commonsense 
compromise  to  preserve  hunting  as  a 
traditional  use  in  the  east  Mojave 
while  enhancing  its  status  to  ensure 
the  protection  of  the  resources  of  the 
area  in  a  responsible  way. 

This  area,  Mr.  Chairman,  is  currently 
a  national  scenic  area  managed  by  the 
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BLM.  Under  my  amendment  this  would 
be  managed  by  the  Park  Service  as  a 
preserve.  Mr.  Chairman,  hunting  has 
always  been  permitted  there  in  season, 
and  in  keeping  with  wildlife  manage- 
ment policies.  Under  my  amendments, 
the  California  Fish  and  Game  Depart- 
ment is  to  stay  involved  in  the  man- 
agement of  wildlife,  just  as  in  every 
other  State.  This  is  a  States'  rights 
issue  as  well. 

Mr.  Chairman,  the  east  Mojave  is  a 
significant  hunting  area,  quail,  chukar, 
dove,  and  rabbit  hunting  in  particular, 
and  there  is  also  deer  and  sheep  hunt- 
ing. 

Mr.  Chairman,  the  California  Fish 
and  Game  Department  shows  approxi- 
mately 178,000  hunter  days  in  1992,  and 
that  does  not  include  hunting  for  deer 
and  sheep.  We  all  know  that  in  Dear 
Colleague  letters  and  in  comments 
back  and  forth,  that  these  figures  have 
been  attacked,  but  I  just  want  to  tell 
my  colleagues  that  these  hunting  days 
that  have  been  documented  back  in 
1992  at  178,000  are  predominantly  in  the 
east  Mojave  area  that  would  be  pro- 
tected under  my  amendment. 

Mr.  Chairman,  these  estimates  on  the 
hunter  days  are  based  on  the  same  ac- 
cepted standards  used  by  Federal  and 
State  agencies  throughout  the  United 
States.  The  permits  for  the  limited 
sheep  hunting  are  auctioned  and  have 
brought  in  approximately  $500,000  over 
7  years  to  a  dedicated  account.  Under 
the  active  management  of  the  Califor- 
nia Department  of  Fish  and  Game,  this 
herd  is  actually  growing. 

Mr.  Chairman,  I  could  go  through  the 
days  of  hunting  that  are  attributable 
to  various  species:  For  example,  dove, 
it  is  23,000  hunter  days;  quail,  37,000; 
chukar,  5,000;  jackrabbit.  11,000;  for 
coyotes,  3,000;  and  for  deer,  19,000  hun- 
ter days. 

Mr.  Chairman,  a  very  significant  and 
important  part  of  my  amendment  that 
is  in  the  bill  or  in  the  amendment  says, 
and  I  am  reading  from  the  bill  here, 
"The  Secretary  may  designate  areas 
where,  and  establish  periods  when,  no 
hunting,  fishing,  or  trapping  will  be 
permitted  for  reasons  of  public  safety, 
administration,  or  compliance  with 
provisions  of  applicable  law." 

So  really,  Mr.  Chairman,  what  we  are 
giving  the  Secretary  is  the  ability  to 
suspend  hunting  in  that  area  when  he 
feels  that  in  emergencies  there  should 
be  a  closure,  and  this  would  be  pursu- 
ant to  a  subsection  that  could  be  put 
into  effect  only  after  consultation  with 
the  appropriate  State  agency  having 
responsibility  for  fish  and  wildlife  in 
that  area. 

Mr.  Chairman,  let  me  say  to  my  col- 
leagues that  there  are  many  groups 
that  support  this  amendment:  The 
California  Department  of  Fish  and 
Game;  the  Wildlife  Legislative  Fund  of 
America;  the  International  Association 
of  Fish  and  Wildlife  Agencies;  the 
North  American   Foundation   for  Wild 


Sheep;  the  California  Outdoor  Sports- 
men's Coalition;  the  United  Conserva- 
tion Alliance;  the  Isaac  Walton  League, 
in  California  and  other  chapters  around 
the  country;  and  the  California  Wild- 
life Federation;  the  Western  Associa- 
tion of  Fish  and  Wildlife  Agencies,  and 
that  is  made  up  of  all  State  fish  and 
game  agencies  of  Alaska,  Arizona,  Cali- 
fornia, Colorado,  Hawaii,  Idaho,  Mon- 
tana, Nevada,  New  Mexico,  North  Da- 
kota, Oregon,  South  Dakota,  Utah, 
Washington,  and  Wyoming. 

Mr.  Chairman,  I  just  want  to  say  that 
the  designation  as  a  preserve  points 
out  that  this  is  a  20-year-old  tool. 
Somebody  may  ask,  my  colleagues  may 
ask,  "Who  came  up  with  this  idea?" 
The  answer  is  that  we  did.  We  in  Con- 
gress came  up  with  this  preserve  hunt- 
ing in  certain  areas  where  there  were 
conflicts,  where  we  wanted  to  provide 
for  the  traditional  uses  in  these  areas, 
and  it  works.  The  national  preserve 
designation  was  created  by  Congress  in 
the  1970's.  The  fundamentals  are  iden- 
tical, whether  it  is  a  park  or  a  pre- 
serve. 

Mr.  Chairman,  many  people  will  at- 
tack this  amendment  today  and  say  we 
have  degraded  the  status  from  a  park 
to  a  preserve,  but  really,  Mr.  Chair- 
man, it  is  not  degraded,  and  the  Park 
Service  protects  this  area  and  manages 
the  area  very  much  in  the  same  man- 
ner as  they  would  in  a  park. 

Mr.  Chairman,  we  have  provided  for 
preserves  in  the  creation  of  the  Big 
Thicket  National  Preserve  in  Texas 
and  the  Big  Cypress  National  Preserve 
in  Florida.  Since  that  time,  we  have 
authorized  12  additional  preserves  in  3 
additional  States. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Idaho  [Mr.  LaRocco] 
has  expired. 

(By  unanimous  consent,  at  his  own 
request,  Mr.  LaRocco  was  allowed  to 
proceed  for  1  additional  minute.) 

Mr.  LaROCCO.  In  conclusion,  Mr. 
Chairman,  I  just  want  to  make  the 
point  that  there  have  been  12  addi- 
tional preserves  in  3  additional  States, 
most  notably,  Alaska.  Everyone  in  the 
body,  all  of  our  colleagues,  have  gotten 
this  list.  There  has  been  no  suggestion 
that  these  preserves  have  compromised 
the  management  of  the  area. 

I  think,  Mr.  Chairman,  that  we 
should  move  along  and  accept  this 
amendment.  I  think  it  is  a  common 
sense  amendment.  Where  I  come  from 
in  Idaho,  we  want  to  preserve  hunting 
out  in  the  West.  I  think  we  should 
move  this  bill  forward  and  do  it,  but 
protect  those  resources  and  protect  our 
rights,  and  the  hunting  availability 
that  is  there  now,  remembering  all 
along  that  the  California  Department 
of  Fish  and  game  is  going  to  establish 
those  bag  limits  and  those  seasons  in 
those  areas,  and  it  protects  the  re- 
sources and  allows  hunting  to  con- 
tinue. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  amendment. 


Mr.  Chairman,  this  stands  the  whole 
concept  of  designation  of  this  national 
park  in  California,  in  the  Mojave,  on 
its  head.  Quite  candidly,  for  a  long 
time  our  Nation  has  been  struggling  to 
designate  the  different  great  desert 
types  in  North  America  as  areas  of 
parks.  We  have  the  Chihuahuan,  the 
Sonoran,  the  Great  Basin,  and  finally 
now  a  proposal  before  us  to  make  a  real 
park  out  of  the  Mojave  National 
Desert,  the  Mojave  National  Park.  The 
fact  is  that  hunting  basically  will  sig- 
nificantly modify  the  reasons  for  which 
we  might  set  aside  this  national  park. 
It  impacts  on  the  life  forms,  the  fauna 
and  flora  that  are  in  that  park,  if  we 
hunt. 

It  is  interesting  to  recognize,  Mr. 
Chairman,  that  certain  species  tend  to 
dominate  a  vegetative  type.  In  fact, 
their  selection  and  consumption  sets 
really  one  of  the  patterns  on  the  land- 
scape. It  is  one  of  the  balances  that 
creates  the  type  of  desert  community 
that  might  exist  here.  This  area  right 
now  today,  because  it  is  hunted  in,  is 
not  significantly  like  it  would  be. 

Mr.  Chairman,  the  fact  is  this  pre- 
serve designation  degrades  the  pro- 
posed park  designation.  Where  it  has 
been  used,  it  has  not  been  used  to  al- 
ways provide  for  hunting.  Sometimes  it 
is  like  in  the  Big  Cypress,  because  of 
oil  drilling  that  goes  on  there.  I  think 
we  ought  to  look  at  the  reason  for  such 
designation—not  all  relate  to  sport 
hunting. 

We  have  instances  in  the  Grand  Te 
tons  where,   because   of  an   elk   popu 
lation  situation,  that  there  is  a  permit 
and  an  opportunity  to  do  some  hunt 
ing,  or  in  a  flyway,  or  the  Hagerman 
Fossil  Beds,  but  these  are  special  and 
unusual  instances.  Here  in  the  Califor- 
nia desert  we  are  talking  about  a  vast 
area  of  1.5  million  acres  that  we  are 
trying  to  keep  in  as  natural  a  condi 
tion  as  we  can. 

Mr.  Chairman,  when  we  look  at  the 
types  of  game  species  that  are  of  most 
interest  to  sports  hunters,  that  is,  the 
desert  bighorn,  there  are  only  about 
four  or  five  harvested  a  year,  depending 
on  who  bids  for  the  permits  and  how 
they  are  given  out,  and  there  are  les;- 
than  30  deer  that  are  harvested  in  thi^ 
area. 

Mr.  Chairman,  it  is  true  that  there 
are  a  lot  of  birds  and  rabbits  hunted  in 
the  desert.  There  is  also,  I  think  be 
cause  of  the  nature  of  the  season,  an 
open  period  where  we  can  go  into  any 
of  these  areas  where  there  is  hunting 
and,  sadly,  find  a  lot  of  things  shot  up 
which  should  not  be,  not  the  least  of 
which  are,  of  course,  many  of  the  signs 
that  identify  various  sites. 

It  is  the  nature  of  people  without  su 
pervision     when     the     National     Park 
Service  is  not  always  there  to  manage 
but  when  we  give  someone  a  semiauto 
matic   .22,   too  often  they  do  not  con- 
duct themselves  in  a  commendable  and 


proper  manner.  It  happens.  I  am  cer- 
tain all  of  us  can  visualize  cir- 
cumstances in  our  own  areas  where  we, 
and  I  know  myself,  as  an  active  hunter, 
have  seen  that  type  of  phenomenon 
occur  of  plinking  at  many  available  in- 
appropriate targets. 
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Mr.  Chairman,  the  fact  is  that  the 
issue  is  not  whether  we  support  or  op- 
pose hunting.  That  is  not  the  case  here. 
It  is  a  question  of  whether  or  not  we 
ought  to  have  a  true  full  fledged  park. 
The  issue  is  how  Federal  lands  should 
be  managed  in  a  unique  area  of  the 
eastern  Mojave  where  the  three  desert 
ecosystems  meet,  a  special  desert  area 
not  protected  in  the  National  Park 
System  today. 

It  is  true  that  several  areas  managed 
by  the  Park  Service,  as  I  said,  have 
been  designated  as  preserves  and  are 
open  to  sport  hunting;  but  why  is  that? 
If  we  are  talking  about  Alaska,  we  are 
often  talking  about  subsistence  hunt- 
ing by  Native  Americans  and  by  others 
who  generally  have  no  other  easy  ac- 
cess to  food  supply.  But  none  of  the  ex- 
isting preserves  include  vast  desert 
lands,  none  include  such  marginal 
hunting  opportunities,  and  none 
present  such  potential  safety  problems 
because  of  the  conflicts  between  sport 
hunting  and  other  uses. 

California  in  this  region  specifically 
will  have  one  of  the  highest  uses  of  any 
national  park.  Outside  of  Alaska,  as  I 
said,  preserves  also  have  extensive 
inholdings.  There  are  no  inholdings  in 
this  or  essentially  very  few.  Preexist- 
ing uses  like  oil  drilling  do  not  exist  in 
the  Mojave.  The  Mojave  has  many 
fewer  such  conflicts  which  would  jus- 
tify some  preserve  status. 

Mr.  Chairman,  life  in  the  desert  and 
the  Mojave  Desert  is  life  on  the  edge. 
Desert  species,  including  nongame  spe- 
cies like  the  endangered  desert  tor- 
toise, exist  under  severe  conditions  al- 
ready. The  stress  of  increased  human 
use  of  the  desert  is  already  placing 
them  in  increased  danger.  It  is  ironic 
that  many  desert  tortoise  that  are 
found  as  morbidity  on  the  desert  have 
bullet  holes  in  them;  not  just  a  small 
number,  but  a  significant  number.  I  do 
not  know  if  it  came  before  or  after  the 
desert  tortoise  was  dead,  but  the  fact  is 
I  think  it  tells  us  something  about  the 
activities  that  take  place  in  desert 
areas  like  the  Mojave. 

Sport  hunting  increases  the  pressure 
on  all  species,  not  just  game  species, 
while  placing  the  east  Mojave  National 
Park  off-limits  to  sport  hunting  will 
assist  their  eventual  survival.  The 
LaRocco-Lewis  amendment  will  under- 
cut this  sound  policy. 

The  nongame  species  may  be 
varmints  to  some,  but  are  a  vital  part 
of  the  complex  web  of  desert  life.  A  re- 
cent study  showed  that  30  percent  of 
dead  desert  tortoise,  an  endangered 
species,  had  bullet  holes  in  them. 


The  desert  is  big,  but  animal  popu- 
lations are  small. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Vento] 
has  expired. 

(By  unanimous  consent  Mr.  Vento 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  VENTO.  Mr.  Chairman,  this  is 
not  prime  hunting  country.  BLM 
records  indicate  that  fewer  than  30  deer 
and  5  bighorn  sheep  a  year  are  taken. 

Keep  in  mind,  Mr.  Chairman,  that 
tens  of  millions  of  acres  of  adjacent 
BLM  area  will  remain  open  for  sport 
hunting.  A  Mojave  National  Park  will 
not  reduce  significantly  California 
hunting  opportunities. 

Any  benefits  of  sport  hunting  in  the 
east  Mojave  are  outweighed  by  its 
costs,  in  real  dollars  and  real  dangers. 
National  Park  Service  experience  with 
preserves  open  to  hunting  shows  that 
sport  hunting  causes  serious  safety  is- 
sues. The  fact  of  the  matter  is  it  costs 
the  Park  Service  more  to  try  to  man- 
age a  park  when  they  have  this  mixed 
type  of  use.  The  fact  is  in  terms  of  dol- 
lars spent,  in  terms  of  safety  and  visi- 
tor experience,  in  terms  of  benefit  for 
the  nongame  and  game  species,  hunt- 
ing simply  should  not  be  permitted.  We 
should  create  a  real  park  here.  We 
ought  to  do  the  job  and  do  it  right  and 
make  the  Mojave  a  national  park. 

The  Senate  in  its  wisdom,  I  think, 
kept  the  Mojave  off-limits  to  hunting 
in  the  national  park,  in  the  Mojave,  by 
nearly  a  2-to-l  vote. 

It  is  misleading  to  argue  for  hunting 
in  the  park  and  to  maintain  the  preser- 
vation of  the  desert  species.  Some  say 
that  they  do  not  want  to  lose  another 
acre  to  hunting,  but  the  fact  of  the 
matter  is  we  have  to  be  mature  enough 
to  react  to  new  information  and  the 
facts  which  recognize  what  the  needs 
and  values  of  this  great  Mojave  Desert 
species  and  reject  the  amendment  of 
the  gentlemen,  Mr.  LaRocco  and  Mr. 
Lewis. 

Mr.  HANSEN.  Mr.  Chairman,  I  rise  in 
support  of  the  LaRocco  amendments. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  from  my  friend 
and  neighbor  from  Idaho  [Mr. 
L.^lRocco].  The  LaRocco  amendment 
merely  allows  hunting  to  continue  on 
1.5  million  acres  of  public  lands — an 
area  twice  the  size  of  the  State  of 
Rhode  Island. 

As  ranking  member  of  the  National 
Parks  Subcommittee,  I  questioned  Mr. 
Aaron  Medlock  of  the  Fund  for  Ani- 
mals at  last  June's  hearing.  He  was  the 
principal  witness  testifying  against  the 
LaRocco  amendment. 

I  am  intrigued  why  amendment  oppo- 
nents chose  to  be  represented  by  a 
group  that  actively  opposes  hunting  on 
all  lands— public  and  private.  When  I 
asked  Mr.  Medlock  if  there  were  any 
exceptions  to  his  group's  opposition  to 
hunting  he  replied,  "I  will  just  say  that 
we  haven't  seen  the  exception  yet." 
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I  mention  this  to  remind  Members  of 
the  type  of  group  they  will  be  aligning 
themselves  with  if  they  oppose  this 
amendment. 

This  amendment  is  supported  by  the 
National  Rifle  Association,  the  Califor- 
nia Wildlife  Federation,  Quail  Unlim- 
ited, California  Isaak  Walton  League, 
the  Wildlife  Management  Institute, 
and  the  Congressional  Sportsmens  Cau- 
cus. Rarely  do  we  have  a  diverse  coali- 
tion of  prominent  groups  supporting  a 
contested  amendment  before  this  com- 
mittee. 

The  major  point  made  against  this 
amendment  at  the  subcommittee  hear- 
ing dealt  with  interpreting  the  Califor- 
nia Department  of  Fish  and  Games's 
1991  summary  of  wildlife  management 
data  for  the  east  Mojave.  The  allega- 
tion was  that  since  this  survey  was  for 
all  of  San  Bemadino  County,  only  12 
percent  of  the  data  applied  to  the  East 
Mojave  Park. 

In  an  April  29  letter  that  I  received 
from  California  Department  of  Fish 
and  Game  Director  Boyd  Gibbons,  he 
stated, 

The  majority  of  the  hunter  use  data  we 
provided  applies  to  the  area  of  the  east  Mo- 
jave defined  by  the  Desert  Protection  Act. 

As  a  result,  in  1991  there  were  at 
least  85,000  hunter  days  in  the  proposed 
East  Mojave  Park.  These  hunters  har- 
vested approximately  27,000  quail, 
16,000  coyotes,  15.000  jackrabbits.  12.000 
cottontail,  and  10.000  doves.  Those  are 
certainly  significant  numbers  in  my 
opinion. 

Mr.  Chairman,  the  reason  we  have  all 
this  nitpicking  on  statistics  and  sur- 
veying techniques  is  because  amend- 
ment opponents  are  without  any  sound 
arguments. 

By  designating  this  area  a  national 
preserve,  we  are  following  a  long  tradi- 
tion established  by  this  committee. 
One  of  the  last  major  additions  to  the 
National  Park  System  was  the  Little 
River  National  Preserve  in  Alabama  in 
1992  where  hunting  is  permitted.  Last 
year  we  expanded  the  boundaries  of  the 
Big  Thicket  Preserve  in  Texas  where 
hunting  is  permitted.  There  are  over  22 
million  acres  of  national  preserves  in 
this  country,  all  of  which  allow  hunt- 
ing. Mr.  LaRocco's  amendment  is 
merely  continuing  this  committee's 
tradition. 

I  urge  my  colleagues  to  support  the 
right  of  America's  16  million  licensed 
hunters  to  hunt  on  their  public  lands- 
lands  owned  by  all  Americans.  Let  us 
not  allow  a  small,  well-funded  assort- 
ment of  animal  rights  activists  to  lock 
out  American  hunters  from  their  lands. 
Support  the  LaRocco  amendment. 

Mr.  Chairman,  the  documents  re- 
ferred to  in  my  statement  are  as  fol- 
lows: 
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State  of  California. 
Department  of  Fish  and  Game. 

Sacramento.  CA.  April  29.  1994. 
Hon.  Jlm  Hansen. 
Longworth  House  Office  Building, 
Washington.  DC. 

Dear  Congressman  Hansen:  As  I  under- 
stand you  will  soon  be  considering  action  on 
S.B.  21.  the  Desert  Protection  Act.  I  am  writ- 
ing to  reaffirm  the  California  Department  of 
Fish  and  Games  position  on  this  bill.  Our 
concerns  are  addressed  In  the  attached  letter 
to  the  Honorable  Rick  Lehman. 

I  would  also  like  to  clarify  some  of  the  in- 
formation I  previously  provided.  The  major- 
ity of  the  hunter  use  data  we  provided  ap- 
plies to  the  area  of  the  East  Mojave  defined 
by  the  Desert  Protection  Act.  The  estimates 
of  hunger  days  come  from  two  sources,  big 
game  tags  and  a  hunter  survey.  Tags  for  deer 
and  bighorn  sheep  tags  are  site  specific  and 
do  not  include  data  from  the  Colorado  River 
or  the  San  Bernardino  National  Forest.  The 
hunter  survey  is  based  on  Information  gath- 
ered on  a  county  basis.  Our  field  biologists 
have  sorted  through  the  data  to  eliminate 
any  irrelevant  data. 

The  number  of  hunter  days  was  estimated 
using  the  same  standards  as  used  by  the  Fed- 
eral and  State  agencies  throughout  the  Unit- 
ed States,  thus  allowing  daU  to  be  freely  ex- 
changed between  agencies.  If  a  hunter  hunts 
for  both  deer  and  quail  on  a  given  day,  two 
hunter  days  would  be  tallied:  one  for  deer 
and  one  for  quail. 

I  will  be  pleased  to  work  with  you  in  any 
way  I  can  to  assist  in  protecting  wildlife  and 
their  habitats  in  this  extremely  important 
legislation. 

Sincerely, 

Boyd  gibbons. 

Director. 

State  of  California. 
Department  of  Fish  and  Game. 

Sacramento.  CA.  June  II.  1993. 
Hon  Rick  Lehman. 
House  of  Representatives.  Washington,  DC. 

Dear  Congressman  Lehman,  the  California 
Department  of  Fish  and  Game  is  vitally  in- 
terested in  the  protection  of  the  southern 
California  desert.  For  many  years,  our  staff 
has  worked  with  the  public,  land  owners,  and 
other  State  and  Federal  agencies  to  manage 
and  protect  the  fish,  wildlife,  and  native 
plants  that  live  there,  while  increasing  our 
scientific  knowledge  of  the  living  desert. 

I  believe  that  your  bill  H.R.  518  offers  a 
means  to  further  safeguard  the  California 
desert,  but  I  am  concerned  that  neither  our 
Department's  important  efforts  at  scientific 
research  and  managing  wildlife  be  foreclosed 
nor  the  hunting  public  be  shut  out  of  this  re- 
gion we  have  historically  used.  This  is  par- 
ticularly critical  in  the  East  Mojave  and  ex- 
pansions of  Death  Valley. 

Maintaining  healthy  wildlife  populations 
in  this  desert  environment  requires  active, 
not  passive,  management,  and  hunting  is  in- 
tegral to  that  management.  Protection  for 
the  desert  should  more  adequately  provide 
for  compatible  recreation  and  the  manage- 
ment of  wildlife.  For  these  reasons  we  urge 
that  the  Bureau  of  Land  Management  (BLM) 
retain  jurisdiction  over  the  East  Mojave  and 
the  Hunter  Mountain/Last  Chance  Range  ex- 
pansions of  Death  Valley,  or  at  a  minimum 
you  consider  "National  Preserve"  status  for 
these  areas. 

We  have  to  gain  access  into  the  desert  to 
benefit  its  habitat.  Some  natural  springs 
have  been  damaged  by  concentrations  of  wild 
burros  and  invaded  by  salt  cedar,  a  non- 
native    plant    that    consumes    considerable 


water.  Our  Department  has  cooperated  with 
the  BLM  and  private  organizations,  such  as 
off-highway  vehicle  clubs,  environmental 
groups,  private  landowners,  and  hunting 
clubs,  to  restore  and  Improve  these  springs 
and  to  build  numerous  rain  catchment  ba- 
sins, or  "guzzlers."  These  water  sources  are 
vital  to  all  wildlife  in  the  desert,  to  the  game 
species  that  are  hunted— deer,  bighorn  sheep, 
quail,  and  chukar  partridge,  for  example— 
and  to  those  that  are  not.  such  as 
neotropical  birds,  reptiles,  and  raptors. 
There  are  now  771  such  water  sites  for  wild- 
life in  San  Bernardino  County,  and  their 
periodic  repair  requires  heavy  cement  bags 
and  equipment  that  cannot  be  carried  in  on 
foot.  Much  of  this  effort  has  come  from  vol- 
unteers and  private  donations  that  from  1969 
to  1992  totaled  more  than  22.000  days  of  labor 
and  materials  worth  nearly  $1.5  million. 

Because  of  our  active  management  in  the 
desert,  the  bighorn  sheep  has  come  back 
from  its  low  levels  of  the  early  1900s  to  the 
viable  population  that  Californians  enjoy 
today.  For  the  past  twenty  years,  we  have 
worked  with  the  BLM.  the  military,  and 
many  private  conservation  and  hunting  or- 
ganizations to  build  catchment  basins  to  re- 
place degraded  springs  and  to  capture  big- 
horn sheep  to  reestablish  populations  in  his- 
torical habitats  from  which  they  had  long 
been  gone. 

The  bighorn  sheep  population  in  the  Old 
Dad  Mountains  of  the  East  Mojave  is  our 
source  stock  for  reestablishing  sheep  popu- 
lations elsewhere  in  their  historic  range. 
From  this  productive  herd  we  have  captured 
and  relocated  more  than  200  bighorn  sheep 
safely,  efficiently,  and  with  minimum  dis- 
turbance to  the  desert,  because  we  have  been 
able  to  use  vehicles  and  helicopters.  I  am 
concerned  that  National  Park  wilderness 
status  for  the  East  Mojave  could  severely 
curtail  what  has  been  a  real  success  story  in 
bighorn  sheep  management. 

I  am  also  deeply  concerned  with  preserving 
hunting  in  the  East  Mojave  and  elsewhere. 
Hunters  in  California  may  appear  to  have 
huge  territories  in  which  to  hunt,  but  the  re- 
ality of  population  growth  and  recreation  de- 
mands in  this  State  makes  it  increasingly 
more  difficult  for  the  hunting  public  to  enjoy 
a  day  in  the  field.  In  the  East  Mojave  and  the 
Death  Valley  expansions  into  Hunter  Moun- 
tain and  Last  Chance  Range,  where  the  im- 
print of  hunters  has  been  hardly  noticeable 
and  their  contributions  to  wildlife  consider- 
able, hunters  could  be  sealed  off  from  a  vast 
region  in  which  hunting  is  compatible  with 
desert  preservation.  The  spirit  of  conserva- 
tion must  not  be  dampened  by  closing  off 
these  areas  to  hunting. 

For  decades  this  rugged  country  has  pro- 
vided the  public  with  some  fine  upland  game 
hunting— particularly  quail,  chukar.  dove, 
and  rabbit— as  well  as  deer  and.  in  recent 
years,  bighorn  sheep.  The  hunters,  in  turn, 
give  a  boost  to  local  restaurants,  motels,  and 
gas  stations.  In  the  East  Mojave.  for  exam- 
ple, upland  game  hunters  have  spent  more 
than  110.000  recreation  days  annually.  Be- 
cause our  management  has  helped  bring  back 
bighorn  sheep,  we  have  been  able  to  offer 
some  limited  sheep  hunting,  the  permits  for 
which  have  produced  more  than  $500.000— all 
used  to  expand  populations  of  bighorn  sheep. 

I  want  to  assure  you  that  the  Department 
and  the  California  Fish  and  Game  Commis- 
sion closely  regulate  hunting.  Through  hunt- 
ing seasons,  bag  limits,  big  game  permits, 
and  the  vigorous  enforcement  of  all  hunting 
laws  and  regulations,  we  help  insure  con- 
servation of  both  wildlife  and  the  privileges 
of  the  hunting  public. 
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Certainly   the  more  difficult  hurdle  both 
for  hunting  and  our  Department's  ability  to 
continue  scientific  study  and  manage  wild 
life  there  is  the  placing  of  the  East  Mojave 
and  the  Hunter  Mountain/Last  Chance  Range 
expansion  of  Death  Valley  under  the  juris 
diction  of  the  National  Park  Service  (NPSi 
rather   than   the   Bureau   of  Land   Manage 
ment.  Through  tradition  and  law,  the  NPS 
has  excluded  hunting  in  the  National  Parks 
and  not  looked  favorably  upon  active  State 
wildlife  management  of  lands  under  its  juris- 
diction. 

It  is  my  understanding  that  Congress  ha-s 
made  exceptions  to  this,  however,  in  the 
NPS  category  of  "National  Preserves.' 
While  we  would  prefer  that  jurisdiction  of 
the  East  Mojave  wilderness  and  of  the  Hun- 
ter Mountain/Last  Chance  Range  expansions 
of  Death  Valley  remain  in  the  BLM.  I  would 
urge  that  you  consider  "National  Preserve' 
status  as  a  possible  alternative,  with  explicit 
language  that  preserves  hunting  and  our 
continued  access  for  carrying  out  our  respon- 
sibilities for  scientific  research  and  wil'liif^ 
management.  In  all  BLM  wilderness  a: 
we  need  similar  language  to  guarantee  _: 
access  to  conduct  research  and  manage  wild- 
life. 

I  do  want  to  reassure  you  that  this  Depart- 
ment is  dedicated  to  protection  of  the  desert 
ecosystem.  Continued  hunting  in,  and  this 
Department's  access  to.  this  region  is  in  har 
mony  with  that  important  goal. 

I  will  be  pleased  to  work  further  with  you 
and  your  staff  to  ensure  the  best  ways  to  fur 
ther  wildlife  conservation  through  this  land 
mark  legislation. 
Sincerely. 

Boyd  Gibbons. 

Director. 

SU.MMARV  OF  WILDLIFE  MANAGE.MENT  RELATED 
DATE  FOR  THE  EAST  MOJAVE  DESERT 

It  should  be  noted  that  largely  because  of 
the  effects  of  the  ongoing  drought  in  this 
area,  the  following  hunter  numbers  and  ef 
fort  are  currently  well  below  long  term  aver- 
ages. With  the  recent  rains,  we  should  expect 
a  stable,  if  not  increased,  number  of  hunters 
and  days. 

HUNTER  NUMBERS  AND  EFFORT  FOR  1991  IN  EAST 
MOiAVE  DESERT 


Game  a<iim>l 


HunlH  Not 


Huntei  ef- 
t(x1  (diys) 


Ba< 


Dove 

Ouail 

CliiiCkar 

lackrabDil 

Cononlail 

Coyoles  

Bobcal  .... 


s.ooo 

20.000 

73.000 

7.000 

54.000 

87.000 

2.000 

9.000 

6000 

3.000 

30.000 

24.000 

3.000 

24.000 

19000 

1.300 

32.000 

4.000 

130 

300 

Total 

21.430 

169.300 

213.0CU 

DEER  HUNTING  IN  ZONE  D-17  (ALL  WITHIN  EAST  MOJAVE) 

Year 

Number  of 
pefmits 

Harvest 

Percent 
success 

1987 '500  15  3 

1988  ..„„„..-.. '500  29  6 

1989 I '500  29  6 

1990  _* , '500  26  5 

1991  -„ SOO  31  6 

1992  - 500 4S 9 

'The  Ifijo  Mountams  xete  mclu4ed  m  Zone  0-17  prnc  to  the  1991  sea- 
son it  MS  estimated  ttial  approiimately  hall  ol  the  total  1.000  permit 
hunted  m  the  current  boundaries 

BIGHORN  SHEEP  HUNTING  IN  THE  EAST  MOJAVE  (MARBLt 
AND  KINGSTON) 

Numbef  ol         u,,«-<.  ftrttny 

'"'  pefinrts  ""«"'  success 

1987-  ;...,,  -, 5  5  lOJ 


July  12,  1994  CONGRESSIONAL  RECORD— HOUSE 

BIGHORN  SHEEP  HUNTING  IN  THE  EAST  MOJAVE  (MARBLE  I  was  not  making  a  formal  request.  But 

AND  KINGSTON)— Continued  the  gentleman  would  object,  so  we  will 

push  on  here. 

Year                 •"'""»'.'"       Harvest        '^"^""  Mr.    BREWSTER.    Mr.    Chairman,    I 

permits                              success  ...    .,       ^i.      i       »            j 

move  to  strike  the  last  word. 

1988 5              5           100  Mr.  Chairman,  I  rise  today  to  speak 

}^ -- — 'Z'ZI'""             4              4            100  in  favor  of  the  LaRocco-Lewis  amend- 

1991  rrjl.„.Zl...".-...r."  s  5  100  ment  to  the  California  Desert  Protec- 
'^ I ^  '°°  tion  Act.  Today,  I  speak  as  the  Demo- 
Permits  are  required  for  the  pursuit  of  cratic  cochairman  of  the  Congressional 
deer,  bighorn  sheep  and  bobcats.  The  money  Sportsmen's  Caucus.  The  Sportsmen's 
generated  from  the  $5  non-refundable  appli-  Caucus  is  comprised  of  over  190  Mem- 
cation  fee  and  the  tag  auctioned  each  year  bers  of  the  House  with  common  beliefs 
($70K.   $59K.   $40K.   $37K.   $42K,  $61K  respec-  gygh  as: 

tively  and  SIOOK  for  next  year)  is  placed  in  a  Preserving  and  promoting  the  tradi- 

dedicated  account  to  be  used  exclusively  for  tjo^^l   rights   of  American   citizens   to 

the    research   and    management   of  bighorn  j^     ^^^   pursue   other   outdoor 

sheep  in  California.  ■♦••oc- 

Designation  of  the  East  Mojave  area  as  a  activities, 

park  would  eliminate  all  the  hunter  use  of  Ensuring    that   America  s   sportsmen 

this  area.  In  addition,  it  would  prevent  main-  have    reasonable    access    to    federally 

tenance  of  critical  wildlife  water  develop-  managed  public  lands   to  enjoy   these 

ments  (guzzlers)  that  currently  number  more  outdoor  pursuits;  and, 

than  300.  Supporting  efforts  to  enhance  mul- 

Wilderness  designation  will  not  necessarily  ^^j  j^  ^gg  wildlife  and  habitat  manage- 

eliminate      hunting.      but      due      to      the  _,„_* 

physiogeographical   nature   of  the  area    it  ^   LaRocco-Lewis   amendment   re- 

wou  d  effectively  restrict  hunting  to  a  very  -"'^    ""                         A^-,^„,i„„  v,„„tiT,D- 

small  part  of  the  area.  Current  wildlife  man-  "ects   these  beliefs.   Allowing  hunting 

agement  efforts  in  this  general  area  total  ap-  to  continue  to  occur  on  the  east  Mo- 

proximately  35.000  man-hours  annually.  The  jave  Desert  will  have  unending  positive 

bulk  of  this  effort  is  provided  by  volunteers  effects  on   the   preservation  of  several 

in  coordination  with  the  Department.  This  species   native   to   this  area.   The   east 

management  work  comprises  largely  habitat  Mojave    is   home    to   an    overwhelming 

maintenance/improvement   and   wildlife    in-  majority  of  California's  desert  bighorn 

ventory  projects.  Because  of  vehicle  restric-  „y,„„_ 

tions  associated  with  wilderness  designation.  P-    ^         ^     biehom    oonulation     is 

these  efforts  would  for  the  most  park  cease.  The     aesert    J"^"°'^^^I^P"'*"°"  ,  jf 

Both    wilderness    and    park    designation  growing  today  thanks  to  a  cooperative 
would  effectively  (if  not  directly)  eliminate  program    between    the    California    De- 
efforts  to  restore  wildlife  populations.  partment  of  Fish  and  Game  and  wild- 
Mr.  MILLER  of  California.  Mr.  Chair-  life  groups  such  as  Safari  Club  Inter- 
man,   I  just  wonder  if  we   might  get  national. 

some  indication  about  the  length  of  Through  the  efforts  of  these  pro- 
time  in  debate,  whether  or  not  it  is  grams,  millions  of  dollars  have  poured 
possible  to  have  all  debate  on  this  into  the  conservation  of  this  and  other 
amendment  end  in  40  minutes.  game  species.  These  efforts  also  benefit 

Is  there  any  objection  to  that?  nongame    species   and    the   habitat   in 

Mr.   LaROCCO.   Mr.   Chairman,   I  do  which  they  live, 

not  have  any  objection.  These    programs    existed    and    these 

Mr.  LEWIS  of  California.  Mr.  Chair-  dollars  were  spent  on  the  promise  that 
man,  reserving  the  right  to  object,  and  once  the  bighorn  population  has 
I  certainly  do  not  want  to  drag  this  reached  a  sustainable  level,  sport-hunt- 
process  out,  but  this  is  one  of  the  most  ing  will  be  allowed  to  occur.  These  ef- 
important  amendments  dealing  with  forts  have  paid  off.  Desert  big  horn 
this  whole  subject  area.  I  would  be  very  hunting  is  currently  occurring  in  this 
hesitant  on  this  one.  area  as  managed  by  California  Depart- 

Mr.  MILLER  of  California.  Mr.  Chair-  ment  of  Fish  and  Game, 

man,  I  understand  that.  That  is  why  The  absence  of  hunting  on  the  east 

several  Members  have  spoken.  Mojave  means  the  absence  of  millions 

I  have  looked  around  at  who  is  on  the  of  dollars  from  the  coffers  of  the  Call- 
floor  and  I  think  40  minutes  actually  fomia  Fish  and  Game  Department, 
gives  everybody  the  time  they  would  be  The  absence  of  hunting  means  the  ab- 
entitled  to  under  the  5-minute  rule.  If  sence  of  thousands  of  hours  of  volun- 
the  gentleman  has  an  alternative  sug-  teer  work  building  water  guzzlers  and 
gestion,  that  would  be  fine.  food  plots. 

Mr.  LEWIS  of  California.  I  would  sug-  The  absence  of  hunting  means   the 

gest,  Mr.  Chairman,  if  we  might,  that  loss  of  over  two-thirds  of  the  bighorn 

we   see   how    this   goes    under   the   5-  permits  offered  by  the  State  of  Califor- 

minute  rule  and  if  we  find  ourselves  ex-  nia. 

tending   beyond    the    point   of  reason.  The  loss  of  hunting  on  the  east  Mo- 

than  I  would  be  happy  to  reconsider.  jave  means  the  loss  of  80-plus  thousand 

Mr.   MILLER  of  California.   That  is  dollars  from  the  sale  of  each  of  Califor- 

fine,  Mr.  Chairman.  nia's  auctioned  permits. 

The  CHAIRMAN.  Does  the  gentleman  The  loss  of  hunting  means  the  loss  of 

from  California  [Mr.  Miller]  withdraw  value    for   every   single   animal    found 

his  request?  within  the  east  Mojave. 

Mr.  MILLER  of  California.  Mr.  Chair-  Hunting  gives  an  animal  actual  eco- 

man,  actually  I  was  making  an  intjuiry.  nomic    value — with    that    value    comes 
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protection.  A  hunter  protects  the  live- 
lihood of  a  species,  just  as  a  banker 
protects  the  livelihood  of  his  assets. 

The  main  reason  wildlife  is  thriving 
in  the  desert  area  proposed  for  protec- 
tion is  because  sportsmen  have  re- 
stored the  habitat  to  support  wildlife. 
The  development  of  the  Los  Angeles 
area  has  tremendously  hindered  the 
migration  of  wildlife  from  the  desert  to 
natural  watering  holes. 

Without  the  sportsmen's  dollars  to 
develop  and  maintain  artificial  water- 
ing devices,  wildlife  populations  would 
be  nowhere  near  the  numbers  they  rep- 
resent today.  For  example,  60  years 
ago.  Congress  gave  Anza  Borrgo  State 
Park  and  the  Death  Valley  Monument 
areas  full  protection  from  hunting. 

Consequently,  the  sheep  population 
in  these  areas  have  declined  by  70  per- 
cent. On  the  other  hand,  bighorn  popu- 
lations in  the  east  Mojave  doubled  dur- 
ing the  first  10  years  of  intensive  man- 
agement by  the  California  Fish  and 
Game  Department  in  conjunction  with 
the  efforts  of  such  conservation  groups 
mentioned  previously. 

I  urge  my  colleagues  to  support 
sound,  scientific  based  wildlife  man- 
agement principles. 

I  urge  my  colleagues  to  support  the 
wildlife  and  habitat  of  the  east  Mojave 
Desert. 

I  urge  my  colleagues  to  support  the 
views  and  efforts  of  the  California  Fish 
and  Game  Department. 

I  urge  my  colleagues  to  support  the 
LaRocco-Lewis    amendment.     I    yield 
back  the  balance  of  my  time. 
D  1510 
Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREWSTER.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  HUNTER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  for  the  leadership  he  has 
shown  over  the  last  many  months  as 
the  chairman  of  the  Congressional 
Sportsmen's  Caucus. 

I  think  the  point  that  he  has  made, 
especially  with  respect  to  the  relation- 
ship between  hunters  and  conservation 
in  the  desert,  is  a  critical  relationship, 
and  he  has  brought  a  number  of  organi- 
zations along  with  my  great  friend,  the 
gentleman  from  Alaska  [Mr.  Young],  to 
our  Congressional  Sportsmen's  Caucus. 
We  have  had  the  Wildlife,  Unlimited 
Group,  Elk,  Unlimited,  the  Wild  Tur- 
key Federation,  which  has  helped  to  re- 
store wild  turkeys  to  almost  every  one 
of  the  States  in  which  they  originally 
existed. 

We  have  brought  back,  because  of 
hunters,  the  elk  herds,  which  were  to 
just  a  low  of  a  few  thousand  animals  at 
the  turn  of  the  century,  to  hundreds  of 
thousands.  We  have  brought  back  ante- 
lope to  populations  in  excess  of  500,000. 
We  now  have  more  white-tailed  deer  in 
America  than  when  Lewis  and  Clark 
made  their  famous  adventure. 
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That  has  been  due  to  sportsmen,  and 
I  want  to  commend  the  gentleman  for 
making  that  point.  I  know  he  comes 
from  a  family  that  hunts  and  fishes. 

I  think  that  is  the  last  point:  We 
need  time  for  dads  and  sons  and  moth- 
ers and  daughters  in  California,  fami- 
lies spending  time  together;  everybody 
cannot  go  off  to  New  Zealand  to  go  on 
a  fly-fishing  trip  when  they  get  a  little 
spare  time.  It  is  true  some  of  the 
antihunting  groups  have  said,  well,  you 
do  not  have  many  deer  in  the  east  Mo- 
jave  anyway;  you  just  have  a  few  doves 
and  rabbits  and  things  like  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  [Mr.  Brew- 
ster] has  expired. 

(At  the  request  of  Mr.  HUNTER  and  by 
unanimous  consent,  Mr.  Brewster  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HUNTER.  If  the  gentleman  will 
yield  further,  I  say  to  my  friend,  the 
gentleman  from  Oklahoma,  who  has  a 
hunting  heritage  in  his  own  family, 
that  small  game  a  father  and  a  son  can 
pursue  together,  if  you  are  a  working 
person  in  southern  California,  just  like 
if  you  are  a  working  person  in  Okla- 
homa, the  ability  to  drive  20,  30,  40 
miles  from  your  home  and  take  your 
son  or  your  daughter  out  and  spend 
some  quality  time  with  them,  teaching 
them  the  tradition  of  hunting,  is  a  very 
valuable  thing  for  American  families. 

Mr.  BREWSTER.  Absolutely. 

Mr.  HUNTER.  I  thank  the  gentleman 
for  all  the  work  he  has  put  into  this 
particular  debate. 

Mr.  BREWSTER.  The  gentleman 
from  California  is  quite  right.  I  think 
the  slogan  is,  "Hunt  with  them  today, 
not  for  them  tomorrow." 

But  I  think  also  all  of  us  realize  the 
millions  of  dollars  that  go  to  protect 
wildlife  come  from  licenses  that  sports- 
men buy  for  hunting.  Without  those 
millions  of  dollars,  there  would  be  no 
protection  for  wildlife,  and  we  would 
not  have  the  wildlife  we  have  in  Amer- 
ica today. 

Mr.  McCANDLESS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

In  spite  of  all  the  squawkings  of  the 
Chicken  Littles  we  have  heard,  the  cre- 
ation of  a  national  preserve  in  the  east 
Mojave  would  set  no  precedent  whatso- 
ever. 

The  preserve  designation,  as  we  have 
heard  previously,  was  established  by 
Congress  in  1970  to  facilitate  hunting 
and  to  provide  for  the  conservation  of 
wildlife  under  the  jurisdiction  of  the 
National  Park  Service.  The  National 
Park  Service  currently  manages  over 
22  million  acres,  not  2  million,  Mr. 
Chairman,  22  million  acres  of  preserves 
in  Alaska,  Florida,  Alabama,  Texas, 
and  Louisiana. 

I  would  remind  my  colleagues  that 
this  body  passed  a  similar  amendment, 
as  we  have  heard  earlier,  back  in  1991 
on  H.R.  2929.  It  has  been,  or  it  will  be. 


said  that  the  east  Mojave  is  of  little 
significance  as  a  hunting  area,  since 
just  a  few  deer  are  taken  there  annu- 
ally. However,  the  east  Mojave.  as  we 
have  also  heard,  is  rich  in  quail,  doves, 
and  chukar.  which  translates  into 
thousands  of  hunter  days  in  the  area  in 
question  every  year. 

It  will  also  be  said  that  hunting  can- 
not possibly  be  permitted  in  the  east 
Mojava  due  to  the  abundance  of  threat- 
ened or  endangered  species  which  exist 
there.  I  would  respond  that  hunting  has 
taken  place  in  the  Mojave  Desert  as 
long  as  man  has  been  present  there. 

Clearly  the  two  are  not  incompatible 
since  such  species  continue  to  be  so 
prevalent  in  the  region.  Besides,  we  al- 
ready have  the  laws  on  the  books 
which  deal  with  such  matters.  It  is 
called  the  Endangered  Species  Act.  I 
think  most  of  my  colleagues  may  be  fa- 
miliar with  that. 

Let  me  conclude,  Mr.  Chairman,  by 
responding  to  a  comment  of  the  gen- 
tleman from  Minnesota  [Mr.  Vento] 
about  holes  in  signs  shot  by  people,  and 
desert  tortoises  shot  in  the  shell. 

One  cannot  excuse  this  kind  of  ac- 
tion. However,  we  have  a  human  soci- 
ety, and  that  human  society  has  its 
own  mores  and  standards  and  values  ir- 
respective of  whether  traveling  on  a 
freeway  or  hunting  in  the  desert. 

I  would  comment  that  up  to  a  certain 
age  the  desert  tortoise's  shell  is  very 
soft  and  vulnerable  to  crows  and  other 
types  of  animals  with  sharp  beaks,  and 
that  those  beaks  can  penetrate  that 
soft  shell  of  the  younger  desert  tor- 
toise. I  am  not  saying  that  there  have 
not  been  desert  tortoises  shot.  I  have 
seen  them  myself.  But  they  are  rare 
and  far  between. 

For  every  one  of  those  that  a  human 
shoots,  there  are  probably  50,  60  or  75 
that  animals  and  other  preys  either  dig 
out  the  shell  with  their  claws  or  pierce 
the  shell  of  a  young  desert  tortoise  by 
their  beak  which  then  terminates  the 
life  of  that  individual. 

Mr.  Chairman,  I  respectfully  ask  that 
we  support  this.  It  is  a  good  way  by 
which  we  can  control  and  expand  and 
manage  the  population  of  these  areas 
as  has  been  shown  in  the  areas  of  Alas- 
ka, Florida,  Alabama,  Texas,  and  Lou- 
isiana, under  the  National  Park  Serv- 
ice program. 

Ms.  SCHENK.  Mr.  Chairman,  I  rise 
today  In  strongest  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Idaho.  I  am  proud  to  be  one  of  the 
112  cosponsors  of  the  California  Desert 
Protection  Act.  Designation  of  the  Mo- 
jave National  Park— which  this  amend- 
ment seeks  to  block— is  a  centerpiece 
of  this  legislation. 

The  LaRocco-Lewls  amendment.  Mr. 
Chairman,  denies  Americans  their  53d 
national  park.  The  lands  of  the  Mojave 
deserve  nothing  less  than  the  protec- 
tion that  national  park  status  pro- 
vides. The  Mojave  offers  us  all  a  wealth 
of  natural  beauty — spectacular  vistas. 
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mountain  ranges,  cinder  cones,  and  the 
second  highest  sand  dunes  in  the  Unit- 
ed States. 

The  Mojave  also  has  a  wealth  of  cul- 
tural resources.  Remnants  of  our  pre- 
historic ancestry  are  etched  on  its 
rocks — and  even  on  the  desert  floor— in 
petroglyphs  and  pictographs.  I  am  not 
speaking  of  a  few  artifacts.  In  the  Mo- 
jave, there  are  12,000  archeological 
sites. 

Three  administrations  have  gone  on 
record  in  support  of  a  Mojave  National 
Park.  We  in  California  very  much  want 
the  Mojave  as  a  national  park.  Sixteen 
California  counties  and  36  cities  have 
endorsed  this  bill  and  the  establish- 
ment of  the  Mojave  National  Park. 

The  establishment  of  this  park  will 
be  an  economic  boon  to  our  desert  com- 
munities as  well,  bringing  as  many  as 
2.000  new  jobs  and  tourist  spending  es- 
timated at  $55  million  or  more. 

Mr.  Chairman.  I  do  not  oppose  hunt- 
ing where  it  is  appropriate.  But  it  is 
not  appropriate  here. 

Last  month.  Interior  Secretary  Bab- 
bitt sent  a  letter  to  Chairman  Miller 
in  which  he  delineated  his  strong  oppo- 
sition to  the  LaRocco-Lewis  amend- 
ment. He  wrote,  and  1  quote. 

The  Department  of  the  Interior  whole- 
heartedly supports  the  establishment  of  the 
Mojave  National  Park  as  part  of  the  Califor- 
nia Desert  Protection  Act  *  *  *  only  man- 
agement as  a  national  park  by  the  National 
Park  Service  will  protect  this  area's  re- 
sources for  all  time. 

Specifically  addressing  this  amend- 
ment. Secretary  Babbitt  wrote, 

I  urRe  you  and  your  colleagues  to  oppose 
such  an  amendment.  Hunting  is  not  compat- 
ible with  a  national  park.  NPS  [National 
Park  Service]  responsibilities  for  protection 
of  wildlife  would  enable  the  proposed  park  to 
function  as  a  refuge  for  desert  bighorn  sheep 
and  other  wildlife  species  that  would  con- 
tinue to  be  hunted  on  adjacent  BLM  or  State 
land.s. 

But  if  Secretary  Babbitt's  position 
on  this  amendment  might  be  consid- 
ered predictable,  let  me  point  out  that 
the  establishment  of  the  Mojave  Na- 
tional Park  is  supported  by  75  percent 
of  Callfomians.  In  fact  my  hometown 
newspaper,  the  San  Diego  Union  Trib- 
une, not  known  for  its  support  for  the 
present  administration,  has  editorial- 
ized in  favor  of  the  Mojave  National 
Park  and  in  opposition  to  the  LaRocco 
amendment.  In  the  Tribune's  words, 
hunting  in  the  Mojave: 

Is  incompatible  with  a  national  park  and 
would  probably  scare  away  visitors.  Besides, 
there's  very  little  hunting  in  that  area,  any- 
way. And  millions  of  acres  of  nearby  land  in 
the  desert  remain  open  to  hunting:  there's 
no  need  to  hunt  in  a  national  park. 

Mr.  Chairman,  I  urge  my  colleagues 
in  the  strongest  possible  way  to  vote 
no  on  the  LaRocco  amendment. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Lewls-LaRocco  amendment. 
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Hunting  has  always  been  an  impor- 
tant part  of  the  east  Mojave  area.  Hun- 
ters and  trappers  perform  a  vital  serv- 
ice by  managing  game  populations 
throughout  this  region. 

I  find  it  Interesting  that  the  oppo- 
nents of  this  amendment  claim  that 
hunting  will  endanger  a  number  of  spe- 
cies in  this  area.  Hunting  has  been  al- 
lowed in  the  area  for  many  years  and 
the  wildlife  population  is  healthy,  in- 
cluding the  most  productive  bighorn 
sheep  population  in  California. 

Make  no  mistake  about  it,  the  oppo- 
nents of  this  amendment  want  to  limit 
hunters'  access.  They  want  to  fire  an- 
other shot  in  the  "War  on  West."  They 
want  to  fundamentally  change  the  way 
public  lands  are  managed  in  the  West 
and  continue  to  limit  multiple  use  on 
Federal  lands  throughout  the  region. 

This  amendment  is  very  simple.  It  is 
a  commonsense  approach  that  will  pro- 
tect the  rights  of  sportsmen  across  the 
Nation. 

Contrary  to  what  the  opponents  say, 
this  amendment  would  not  expand 
hunting  into  areas  where  it  is  cur- 
rently prohibited.  It  would  not  destroy 
the  scenic  beauty  of  this  region  or  the 
wildlife  living  in  the  area. 

In  fact,  the  Western  Association  of 
Fish  and  Wildlife  Agencies  passed  a 
resolution  on  May  18,  1994,  supporting 
this  amendment.  These  are  profes- 
sional land  managers  who  have  great 
respect  for  the  land  and  work  to  pro- 
tect wildlife  across  the  West. 

Mr.  Chairman,  I  am  tired  of  this  Con- 
gress and  the  bureaucrats  in  Washing- 
ton telling  the  people  of  the  West  how 
to  live  their  lives.  Hunting  is  an  Inte- 
gral part  of  life  In  the  West  and  plays 
an  important  role  throughout  the  re- 
gion. 

It  is  time  to  stop  the  Federal  Govern- 
ment from  intruding  into  every  part  of 
our  lives.  The  Lewis-LaRocco  amend- 
ment is  sensible  and  reasonable.  It  is 
an  important  vote  for  everyone  who  be- 
lieves in  limiting  the  power  of  the  Fed- 
eral Government  to  regulate  our  lives 
and  Interfere  in  our  personal  activities. 
Support  the  Lewls-LaRocco  amend- 
ment. 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  as  a  strong  sup- 
porter of  hunting,  a  strong  supporter  of 
the  second  amendment,  and  I  come 
from  a  State  that  has  a  strong  hunting 
tradition.  But  I  think  there  is  a  place 
to  hunt  and  there  is  a  place  to  preserve 
national  parks. 

Mr.  Chairman,  let  us  establish  a  real 
park  for  the  people — not  a  hunting  pre- 
serve. 

Hunting  opportunities  will  still  be 
available  under  H.R.  518—10  million 
acres  of  adjacent  BLM  lands  would  re- 
main open  to  sport  hunting. 

Hunting  creates  serious  safety  is- 
sues—visitation to  the  Mojave  Na- 
tional Park  will  be  highest  during  the 
spring  and  fall  hunting  seasons. 


Save  the  taxpayer  half  a  million  dol- 
lars a  year:  Law  enforcement  and  other 
management  costs  are  higher  where 
hunting  is  permitted. 

Conservation  groups  oppose  this 
amendment:  The  Senate  has  already 
rejected  hunting  in  the  park.  I  do  not 
oppose  hunting.  I  oppose  hunting  only 
In  an  area  such  as  the  east  Mojave  that 
deserves  protection  as  a  national  park. 
H.R.  518  is  the  product  of  years  of 
compromise  on  dozens  of  issues  relat- 
ing to  the  designation  of  several  dif- 
ferent areas  of  the  California  desert  as 
national  park  and  wilderness  protec- 
tion lands.  I  cannot  support  a  further 
compromise  such  as  the  one  my  col- 
leagues Mr.  LaRocco  and  Mr.  Lewis 
have  proposed.  Their  proposal  would 
gut  a  central  provision  of  the  bill  by 
weakening  the  status  of  an  environ- 
mentally sensitive  area  that  is  truly 
deserving  of  the  highest  status  of  pro- 
tection. 

Additionally,  our  colleagues  who 
have  sponsored  this  bill  in  the  Senate, 
Senators  Feinstein  and  Boxer,  have 
pointed  out  that  the  cost  of  maintain- 
ing a  preserve  is  higher  than  that  of 
maintaining  a  park.  A  national  pre- 
serve designation  for  the  east  Mojave 
would  add  $500,000  per  year  to  the  cost 
of  maintaining  the  area. 

In  debating  the  merits  of  this  pro- 
posal, Mr.  LaRocco  has  said  that  hunt- 
ing is  an  important  right  which  must 
be  preserved  in  the  east  Mojave.  Hunt- 
ing is  not  allowed  in  the  National  Park 
System,  so  Mr.  LaRocco  has  decided  to 
downgrade  the  area  to  national  pre- 
serve status,  a  condition  he  says  is 
equal  in  protection  although  it  allows 
hunting.  I  have  always  supported  hunt- 
ing in  appropriate  areas,  but  I  question 
the  sense  of  this  attempt  to  demote  en- 
vironmental protection  simply  for  the 
right  of  hunting  in  an  area  In  which 
only  minimal  hunting  has  taken  place. 
In  fact,  the  amount  of  hunting  on  lands 
in  the  east  Mojave  is  so  minimal  that 
the  National  Park  Service  has  esti- 
mated that  more  deer  are  killed  by  mo- 
torists on  the  George  Washington 
Parkway  in  urban  northern  Virginia 
every  year  than  are  taken  by  hunting 
in  east  Mojave. 

For  those  individuals  who  desire  to 
undertake  hunting  in  the  general  area 
of  the  east  Mojave,  there  are  10  million 
other  acres  in  the  California  desert 
where  hunting  is  already  allowed.  I 
think  this  fact  alone  precludes  any 
need  for  the  LaRocco-Lewis  amend- 
ment. 

The  people  of  California  have  said  in 
opinion  polls  that  they  want  the  east 
Mojave  to  be  preserved  as  a  national 
park  even  though  that  means  hunting 
will  not  be  allowed.  And  let  me  remind 
my  colleagues  that  the  administration 
opposes  this  amendment.  Interior  Sec- 
retary Babbitt  opposes  this  amend- 
ment. The  majority  of  the  newspapers 
in  California,  both  on  the  coast  and  in 
the    desert    region    have    editorialized 
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against  this  amendment.  No  one  with  a 
stake  in  the  future  of  the  California 
desert  supports  this  amendment.  I  urge 
a  "no"  vote  on  the  LaRocco-Lewis 
amendment. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.    RICHARDSON.    I    yield    to    the 
gentleman  from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  I  thank  the  gentleman 
for  his  statement  of  recognition.  You 
know,  the  fact  is  any  of  us  who  do  hunt 
knows  that  a  week  before  deer  season 
opens  you  see  the  deer  all  around  and 
then  after,  a  week  after,  you  cannot 
find  them  anywhere.  So  the  point  I 
want  to  make  is  that  the  reason  that  it 
is  of  concern  is  because  wildlife  species 
act  differently  when  they  are  hunted 
and  when  they  are  not.  And  since  the 
1916  Organic  Act,  the  Park  Service  was 
designated  to  provide  some  place  where 
there  would  be  a  refuge,  where  you 
would  have  animals  that  would  act  In  a 
natural  way,  that  is,  when  they  are  not 
being  hunted  by  people.  And  I  think 
you  have  a  whole  different  experience 
here  in  terms  of  people  going  into  this 
Mojave  area,  one  of  the  great  desert 
areas,  and  preserving  the  species  that 
are  present  here. 

I  thank  the  gentleman  for  this  state- 
ment. 

Mr.  EMERSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  LaRocco-Lewls  amendment 
being  offered  to  the  California  Desert 
Protection  Act.  I  am  speaking  in  favor 
of  this  amendment  because  this  pro- 
posed legislation  is  not  just  a  Califor- 
nia issue  it  is  a  national  wildlife  con- 
servation issue.  There  is  absolutely  no 
scientific  justification  or  logical  argu- 
ment for  preventing  hunting  as  part  of 
the  wildlife  management  program  in 
the  east  Mojave  Desert.  In  fact,  it 
could  do  more  harm  than  good.  All  one 
has  to  do  Is  look  around— there  are 
plenty  of  instances  where  the 
antihunting/antigun  crowd  has  kept 
hunting  out  of  certain  areas.  What  we 
have  seen  in  many  cases  is  an  explosion 
of  certain  wildlife  populations  that  has 
led  to  the  detriment  of  the  area  and 
other  wildlife  populations.  The 
antihunting/antigun  crowd  has  used 
the  age-old  argument  that  hunting  is 
an  artificial  means  of  population  con- 
trol that  upsets  the  natural  balance. 
This  argument  is  simply  not  true  and 
the  exact  opposite  can  be  scientifically 
documented.  Allowing  hunters  and 
sportsmen  in  the  east  Mojave  would 
help  the  environment,  and  allow  the 
continuation  of  the  Important  work 
done  by  sportsmen  for  wildlife  en- 
hancement in  this  area,  as  well  as  con- 
tinue to  add  to  the  economy  through 
the  purchase  of  permits,  licenses  and 
equipment. 

Mr.  Chairman,  we  would  be  setting  a 
terrible  precedent  here  if  we  lock  up 
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and  deny  hunting  on  this  land.  The  rad- 
ical left-wing  preservationists  continue 
to  push  their  land  management 
schemes  through  the  Department  of  In- 
terior and  Secretary  Babbitt's  sympa- 
thetic ear.  This  is  another  attempt  at 
their  goal  to  lock  up  the  West.  Support 
LaRocco-Lewis  and  allow  responsible, 
multiple-use  policies  on  our  public 
lands,  which  are  owned  by  all  of  the 
I)eople. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  as  a  member  of  the 
Congressional  Sportsmen's  Caucus,  I 
rise  in  strong  support  of  the  LaRocco- 
Lewis  amendment  and  urge  my  col- 
leagues to  do  the  same. 

Mr.  Chairman,  in  the  course  of  this 
debate,  we  have  heard  a  great  deal 
about  conservation.  We  have  also  heard 
that  somehow,  passage  of  the  LaRocco- 
Lewis  amendment  is  not  consistent 
with  protection  of  our  environment. 

The  fact  is  that  sportsmen  were  and 
remain  the  first  conservationists  in 
this  Nation.  Sportsmen  and  women  all 
around  our  Nation  contribute  billions 
of  dollars  and  millions  of  hours  of  serv- 
ice to  protect  the  environment  that 
they  love. 

Specifically,  in  the  area  affected  by 
this  amendment,  sportsmen  have  con- 
tributed over  $1  million  and  thousands 
of  hours  of  volunteer  work  to  develop 
water  catchments  to  promote  wildlife 
and  enhance  the  habitat.  Making  the 
area  a  national  park  will  destroy  this 
cooperative  working  relationship  be- 
tween sportsmen  and  the  State  and 
place  both  game  and  nongame  species 
at  risk.  Making  the  area  a  preserve  as 
proposed  by  this  amendment  provides 
the  protection  from  commercial  devel- 
opment— like  a  park,  but  allows  sports- 
men to  continue  to  participate  in  their 
conservation  efforts.  Additionally, 
making  the  east  Mojave  a  national 
park  will  be  costly  and  taxpayers  will 
be  asked  to  contribute  $1.23  billion  to 
make  up  for  the  lost  contributions  of 
sportsmen's  time  and  money. 

We  have  also  heard  quite  a  bit  about 
the  desert  bighorn  sheep.  Because  of 
the  efforts  of  sportsmen,  the  wild  sheep 
herd  in  the  east  Mojave  is  the  most 
productive  sheep  population  in  the 
State.  The  relocation  of  stock  from 
this  herd  has  resulted  in  six  new  sheep 
populations  around  the  State.  Further- 
more, an  organization  of  sportsmen, 
the  Foundation  for  North  American 
Wild  Sheep,  has  returned  over  $700,000 
to  the  California  Department  of  Fish 
and  Game  for  habitat  enhancement,  re- 
search, translocation  projects  and 
management  of  the  sheep  populations 
in  California. 

Mr.  Chairman,  as  I  stated  earlier, 
sportsmen  were  the  first  conservation- 
ists in  our  Nation.  And  each  year,  they 
continue  upon  this  legacy  by  not  only 
paying  their  own  way,  but  actively 
taking  steps  to  improve  the  environ- 


ment where  they  spend  much  of  their 
time.  However,  by  making  the  east  Mo- 
jave a  national  park,  we  will  seriously 
jeopardize  this  legacy,  jeopardize  the 
wildlife  in  this  area,  and  cost  the  tax- 
payers a  great  deal  in  the  process. 

Do  not  let  this  happen;  support  the 
LaRocco-Lewis  amendment. 
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Mr.  CALVERT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  hunting  is  undoubt- 
edly the  oldest  sport  in  America,  and  it 
is  a  form  of  recreation  enjoyed  by  mil- 
lions of  men  and  women. 

In  my  area  of  southern  California,  ur- 
banization and  other  forces  have  stead- 
ily reduced  the  number  of  locations 
where  hunting  is  permitted,  and  it  is 
becoming  more  and  more  difficult  for 
hunters  to  find  locations  where  they 
are  allowed  to  enjoy  their  sport. 

If  passed  in  its  current  form,  the 
California  Desert  Protection  Act  could 
reduce  by  millions  of  additional  acres 
the  amount  of  land  on  which  Ameri- 
cans can  hunt.  I  believe  this  would  be 
a  travesty. 

As  I  travel  throughout  my  district,  I 
talk  to  many  citizens  who  are  avid 
sportsmen,  and  they  are  very  con- 
cerned about  this  legislation.  They 
view  it  as  their  right  to  hunt,  fish  and 
enjoy  other  outdoor  activities,  as  long 
as  they  don't  abuse  those  rights.  They 
don't  understand  why  hunting  should 
be  restricted  in  such  a  large  area  of  un- 
developed land— and  frankly,  neither 
do  I. 

America  is  a  beautiful  country— and 
we  need  to  preserve  that  beauty.  But, 
hunters  are  not  the  problem.  In  fact, 
hunters  are  among  the  strongest  envi- 
ronmentalists in  the  country.  They 
recognize  that  their  sport,  more  than 
any  other,  depends  on  protecting  the 
environment  and  the  creatures  that  in- 
habit it. 

I  urge  my  colleagues  to  support  the 
LaRocco-Lewis  amendment  which 
would  designate  the  east  Mojave  area 
as  a  national  preserve,  rather  than  a 
national  monument  or  a  national  park. 
It  is  a  commonsense  amendment  which 
will  improve  this  legislation. 

Ms.  ESHOO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  LaRocco-Lewis  amendment. 

Changing  designation  of  the  Mojave 
National  Park  to  the  Mojave  National 
Preserve  to  permit  hunting  is  not  nec- 
essary. 

Under  H.R.  518,  a  least  one-half  of  ex- 
isting habitat  open  to  hunting  will  re- 
main open  upon  enactment. 

The  bill  provides  for  hunting  on  10 
million  acres  of  surrounding  Federal 
lands  within  the  25  million  acre  Cali- 
fornia desert  area. 

In  1992,  only  28  deer  were  killed  in 
the  proposed  Mojave  National  Park- 
less  than  1  percent  of  the  approxi- 
mately 30.000  deer  taken  in  California. 
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More  importantly,  an  overwhelming 
majority  of  Califomians— 75  percent — 
want  a  national  park  where  hunting  is 
prohibited. 

Mr.  Chairman,  let  us  give  Califor- 
nians  what  they  want.  Oppose  the 
LaRocco-Lewis  amendment. 

Mr.  McKEON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  my  colleagues 
Mr.  LaRocco  and  Mr.  LEWIS  of  Califor- 
nia to  change  the  designation  of  the 
east  Mojave  Desert  from  a  national 
park  to  a  national  preserve.  Designat- 
ing the  east  Mojave  as  a  preserve  would 
help  to  ease  the  burden  of  absorbing 
California  desert  lands  into  the  Na- 
tional Park  System  by  ensuring  a  role 
for  the  California  Department  of  Fish 
and  Game  in  managing  this  area.  While 
the  east  Mojave  would  still  be  trans- 
ferred to  the  jurisdiction  of  the  Na- 
tional Park  System  under  the 
LaRocco-Lewis  amendment,  hunting 
activities  which  have  always  occurred 
in  this  area  would  be  allowed  to  con- 
tinue. In  addition,  the  Secretary  of  the 
Interior,  in  consultation  with  the  Cali- 
fornia Department  of  Fish  and  Game, 
will  still  have  the  authority  to  prohibit 
hunting  In  particular  areas  and  can  re- 
strict hunting  to  particular  times 
under  this  amendment. 

I  believe  the  LaRocco-Lewis  proposal 
is  a  practical  approach  to  reducing  the 
increased  costs  and  administrative  re- 
quirements associated  with  managing 
these  new  lands.  The  east  Mojave  is  a 
rugged  area  which  is  larger  than  some 
of  our  individual  States,  and  any  advo- 
cate of  the  National  Park  System 
should  take  time  to  stop  and  think 
about  the  impact  that  adding  this  vast 
desert  area  to  the  National  Park  Sys- 
tem will  have  on  the  Park  Service.  As 
one  of  the  Members  in  this  body  who 
represent  the  California  desert,  I  be- 
lieve that  it  is  essential  to  support  pro- 
posals which  continue  to  allow  the 
broad  range  of  recreational  uses  which 
currently  occur  in  this  area.  I  urge 
adoption  of  the  LaRocco-Lewis  amend- 
ment. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  heard  a  lot  of 
different  comments  today,  comments 
that  hunting  kills  the  preserves.  Well, 
quite  the  contrary.  Hunters  have  built 
up  the  preserves  and  provide  for  many 
of  the  species,  including  the  endan- 
gered species.  I  have  not  personally 
hunted  deer  or  bighorn  sheep  there,  but 
I  have  hunted  quail,  and  chuckers  and 
other  game  bird  sports. 

I  had  recently,  and  take  reference, 
my  colleagues,  four  Russian  generals 
come  into  my  office  asking  for  money 
for  the  Soviet  Union,  and  at  the  same 
time  there  was  an  article  in  the  Union 
Tribune,  my  hometown  paper,  that  said 
that  these  same  Russians  were  now  of- 
fering religious  services  in  a  factory. 
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and  I  asked  them  why.  The  first  gen- 
eral that  spoke  very  good  English  said. 
"Well,  Mr.  CUNNINGHAM,  I'm  an  atheist; 
I  don't  believe  in  religion.  But  when  we 
were  powerful  in  the  Government,  we 
wanted  people  beholden  to  one  god  and 
only  one  god.  That  was  the  god  of  Gov- 
ernment. That  is  where  we  had  control 
over  every  single  individual's  life." 

Mr.  Chairman,  that  is  the  direction 
that  this  Government  is  going  in  this 
country,  whether  it  is  private  property 
rights,  which  will  be  an  issue  of  an 
amendment  later  on,  whether  it  is 
hunting  rights,  whether  it  is  acquisi- 
tion of  lands  that  cost  great  amounts 
of  dollars.  But  the  Government  wants 
to  control.  It  is  time  that  the  Govern- 
ment keep  their  hands  off  of  the  rights 
of  the  private  citizen. 

It  has  been  said  in  here  that  individ- 
uals do  not  want  to  hurt  hunting,  they 
do  not  want  to  hurt  those  rights.  Well, 
they  do.  I  know  specifically  of  water 
areas  we  have  set  up  in  the  desert  that 
have  helped  protect  it.  I  heard  that 
hunting  is  not  compatible  in  this  area. 
Since  the  time  of  Cro-Magnon  man,  Mr. 
Chairman,  they  have  been  hunting  in 
this  area,  and  all  of  a  sudden  bureau- 
crats, politicians  that  want  to  control 
lives  of  American  citizens,  are  saying. 
"Hey,  we  don't  want  you  to  hunt  there 
anymore.  You  have  been  doing  it  for 
millions  of  years,  but  this  Congress 
right  here,  we  are  going  to  stop  you." 
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Mr.  Chairman,  that  is  wrong,  because 
it  is  compatible.  We  have  been  hunting 
in  that  area  since  the  beginning  of 
time.  And  in  my  lifetime,  my  family 
and  a  lot  of  my  friends'  families  have 
been  using  this  area,  in  compatibility 
with  the  people  that  visit  the  Mojave 
Desert,  without  any  risk  of  injury.  No, 
I  have  never  shot  a  desert  tortoise  or 
some  of  the  other  things.  But  we  need 
to  maintain  the  private  rights  and 
hunting  rights  for  our  American  citi- 
zens. We  need  the  support  of  this  com- 
mittee. A  similar  amendment  was  of- 
fered that  was  overwhelmingly  sup- 
ported by  this  body.  I  would  ask  my 
colleagues  to  support  this. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  rise  in  strong  support  of  the 
amendment  sponsored  by  my  colleague 
the  gentleman  from  Boise,  ID,  who 
serves  on  the  Committee  on  Natural 
Resources,  Mr.  LaROCCO. 

Mr.  Chairman,  as  my  colleague  has 
stated,  our  amendment  is  almost  iden- 
tical to  the  Marlenee  amendment, 
which  passed  the  House  with  over- 
whelming support.  235  to  193,  when  the 
102d  Congress  considered  this  legisla- 
tion. The  LaRocco  amendment  creates 
a  1.5  million  acre  natural  preserve  in 
the  east  Mojave  Desert  which  allows 
for  hunting. 

The  gentleman  from  California, 
Chairman  Miller,  and  my  colleague, 
the  author  of  this  bill,  the  gentleman 
from    California    [Mr.    Lehman],    will 


argue  that  this  amendment  sets  a 
precedent  for  hunting  in  national 
parks. 

Our  amendment  does  not  create  a  na- 
tional park;  it  creates  a  national  pre- 
serve. This  designation  was  created  by 
Congress  in  the  1970's  to  facilitate 
hunting  and  provide  for  wildlife  man- 
agement under  the  jurisdiction  of  the 
Park  Service. 

I  might  mention  to  my  colleagues 
that  earlier  it  has  been  discussed  that 
some  75  percent  of  the  California  public 
in  a  survey  opposes  this  amendment. 
Well,  I  might  suggest  to  my  colleague 
from  the  San  Francisco  area  that  the 
most  recent  survey,  taken  within  the 
regrion  involved,  the  numbers  are  just 
reversed.  Seventy-four  percent  of  the 
people  who  live  in,  who  understand, 
who  love  the  desert,  support  this 
amendment  and  oppose  those  from  the 
outside  who  want  to  tell  people  how  to 
run  their  own  desert. 

The  National  Park  Service  currently 
manages  over  22  million  acres  of  na- 
tional preserve  areas  in  Alaska,  Flor- 
ida. Alabama.  Texas,  and  Louisiana. 
Obviously,  this  amendment  does  not 
set  a  precedent. 

National  parks  are  normally  reserved 
for  areas  that  do  not  include  roadways 
and  utility  lines,  for  example.  The  east 
Mojave  involves  thousands  of  miles  of 
roadways  and  endless  lines  of  utility 
corridors  that  are  totally  incompatible 
with  normal  park  consideration. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  argues  that  only  a  small  per- 
centage of  Califomians  hunt,  and  that 
hunting  is  on  the  decline.  That  is  sim- 
ply not  the  case.  The  amount  of  hunt- 
ing in  the  east  Mojave  Desert  is  not  on 
the  decline. 

The  California  Department  of  Fish 
and  Game  reports  that  sportsmen  an- 
nually spend  178  thousand  hunter  days 
in  the  east  Mojave  pursuing  quail, 
chukar.  rabbit,  coyote,  bobcat,  bighorn 
sheep,  and  deer.  According  to  Sec- 
retary of  the  Interior  Bruce  Babbitt,  if 
you  look  at  my  chart, 

America's  40  million  anglers  and  hunters 
have  been  the  backbone  of  conservation  in 
this  country  for  nearly  60  years.  Their  mone- 
tary contributions  have  made  possible  the 
proper  management  of  wildlife  and  its  habi- 
tat and  opened  the  way  for  millions  of  Amer- 
icans to  enjoy  the  great  outdoors. 

The  gentleman  from  Minnesota  [Mr. 
VENTO].  in  a  "Dear  Colleague  "  letter, 
said,  "Keep  bullets  out  of  our  parks." 

First,  this  amendment  creates  a  na- 
tional preserve.  Second,  my  friends, 
there  are  absolutely  no  documented 
cases,  none,  of  hunting  in  the  east  Mo- 
jave threatening  the  safety  of  anyone. 
In  fact,  of  300.000  recreational  visits  in 
the  east  Mojave,  over  150.000  were 
hunting-related.  Under  the  LaRocco 
amendment,  hunting  will  continue  in 
the  east  Mojave,  safely,  as  it  has  for 
decades. 

It  is  argued  that  a  national  preserve 
is  more  costly  to  manage  than  a  na- 
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tional  park.  Once  again,  the  opponents 
of  this  amendment  have  distorted  the 
truth. 

The  management  of  hunting  is  a 
State  prerogative,  now  administered  by 
the  California  Department  of  Fish  and 
Game  in  the  east  Mojave.  The  Califor- 
nia Department  of  Fish  and  Game 
would  continue  to  regulate  hunting 
and  cover  its  costs  from  license  fees 
paid  by  hunters.  The  National  Park 
Service  would  bear  no  costs  greater 
than  the  minimal  costs  now  borne  by 
the  Bureau  of  Land  Management. 

This  amendment  has  broad-based 
support  by  a  coalition  of  conservation 
and  hunting  groups.  It  is  supported  by 
the  Congressional  Sportsman's  Caucus, 
the  California  Department  of  Fish  and 
Game,  the  county  of  San  Bernardino, 
the  Society  for  the  Conservation  of 
Bighorn  Sheep,  the  Wildlife  Legislative 
Fund  of  America,  the  Safari  Club  Inter- 
national, the  National  Rifle  Associa- 
tion, Quail  Unlimited,  and  other 
groups.  The  list  goes  on  and  on. 

It  is  argued  that  only  a  small  number 
of  deer  are  hunted  in  the  east  Mojave 
each  year.  On  this  point,  opponents  are 
somewhat  correct.  The  desert  really  is 
not  deer  country,  although  it  is  legal 
to  hunt  them  there  and  many  hunters 
are  successful  hunting  them  in  the  east 
Mojave  Desert.  However,  as  I  stated 
earlier,  the  area  is  rich  with  quail, 
chukar.  jack  rabbits,  cottontail  rab- 
bits, dove,  and  bighorn  sheep. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Leu'IS] 
has  expired. 

(By  unanimous  consent,  Mr.  Lewis  of 
California  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, in  fact,  a  single  bighorn  sheep 
permit  was  auctioned  off  at  approxi- 
mately $100,000.  This  revenue  in  turn 
has  been  used  for  conservation  efforts 
in  the  area. 

According  to  the  California  Depart- 
ment of  Fish  and  Game,  during  1992 
hunters  in  the  east  Mojave  bagged  over 
100,000  quail.  37,000  chukar,  over  88,000 
doves.  31,000  Jack  rabbits,  and  25.000 
cottontails.  This  area  is  great  for  hunt- 
ing these  abundant  species. 

The  reason  the  desert  bighorn  sheep 
population  is  so  great  in  the  area  is  be- 
cause the  environmental  community, 
the  hunters,  the  State,  and  the  Federal 
Government,  have  formed  an  effective 
partnership  for  wildlife  conservation. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  HUNTER.  Mr.  Chairman,  I  think 
the  gentleman  is  on  a  very  critical 
issue  here  once  again,  and  that  is  the 
fact  that  the  conservation  in  the  desert 
areas  that  has  been  undertaken,  that 
has  created  watering  holes  for  bighorn 
sheep,   mule   deer,   hundreds   of  other 
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species,  including  many  nongame  spe- 
cies, that  conservation  has  been  under- 
taken by  hunters.  And  Desert  Wildlife 
Unlimited,  a  group  which  incidentally 
supports  this  particular  amendment, 
that  is  a  group  that  goes  out^-and  I 
talked  to  one  of  my  constituents  today 
on  the  House  steps  whose  brother  is  out 
now  in  114  degree  weather— helping  to 
build  these  watering  holes  and  main- 
tain these  watering  holes  for  desert 
bighorn  sheep  in  the  California  desert. 

All  those  conservationists  just  hap- 
pen to  be  hunters,  and  they  go  out  and 
they  build  these  watering  holes,  even 
though  they  know  there  is  no  open  sea- 
son for  bighorn  sheep.  They  may  never 
have  a  chance  to  hunt  them  in  their 
lifetime,  but  they  believe  the  hunting 
ethic,  the  great  tradition  of  hunting  in 
this  country— as  espoused  by  Aldo 
Leopold,  the  father  of  American 
conservationism,  who  was  a  hunter— 
which  was  you  take  something  from 
nature  and  the  wilderness,  and  you 
give  something  back. 

What  these  people  have  given  back  is 
a  great  management  plan  and  a  great 
resource  that  has  multiplied  all  of 
these  wildlife  populations.  So  the  hun- 
ters are  the  conservationists,  and  they 
are  the  ones,  as  the  gentleman  said, 
with  their  dollars  and  their  sweat  and 
labor,  who  have  turned  the  desert  into 
a  resource  of  wildlife. 

I  thank  the  gentleman  for  yielding. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  for  his 
contribution.  The  point  the  gentleman 
makes  regarding  what  is  really  a  public 
and  nonprofit  as  well  as  a  private  part- 
nership that  has  worked  so  well  in  the 
east  Mojave,  is  endangered,  indeed,  by 
proposals  within  the  bill  before  us. 

In  spite  of  that  effective  partnership, 
now  Senator  Feinstein  and  Chairman 
Miller  and  Mr.  Vento  want  to  break 
up  that  partnership  that  has  been 
working  extremely  well,  all  because 
this  is  a  big  issue  to  a  small  band  of 
well-funded  environmental  elites,  who 
live  and  work  nowhere  near  the  east 
Mojave. 

D  1550 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lewis] 
has  expired. 

(By  unanimous  consent.  Mr.  Lewis  of 
California  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, the  director  of  the  California  De- 
partment of  Fish  and  Game,  Mr.  Boyd 
Gibbons,  has  sent  letters  to  Mr.  Leh- 
man and  Senator  Feinstein  which  at- 
test to  the  very  issues  that  prompted 
this  amendment. 

For  example,  Mr.  Gibbons  states, 
"Maintaining  healthy  wildlife  popu- 
lations in  this  desert  environment  re- 
quires active  not  passive  management, 
and  hunting  is  integral  to  that  man- 
agement." 

Mr.  Gibbons  also  states,  "Because  of 
our  active  management  in  the  east  Mo- 


jave. the  desert  bighorn  sheep  has  come 
back  from  its  low  levels  in  the  early 
1900's  to  the  viable  populations  that 
Califomian's  enjoy  today."  And  "I  am 
*  *  *  concerned  with  preserving  hunt- 
ing in  the  east  Mojave."  The  "Spirit  of 
conservation  must  not  be  dampened  by 
closing  off  the  east  Mojave  to  hunt- 
ing." 

Mr.  Chairman.  I  am  afraid  that  there 
is  a  severe  lack  of  understanding  by 
many  in  this  body  of  the  harsh  terrain 
and  type  of  activities  which  take  place 
in  the  east  Mojave. 

For  example,  after  Chairman  Miller 
discharged  the  subcommittee  markup 
of  this  bill  and  went  straight  to  a  full 
committee  markup.  Mr.  Vento  argued 
against  this  amendment.  When  refer- 
ring to  desert  bighorn  sheep  Mr.  Vento 
kept  calling  them  dall  sheep.  Just  to 
set  the  record  straight,  dall  sheep  are 
only  found  in  Alaska  and  the  North- 
west Territories  in  Canada.  That  is  ap- 
proximately 2,500  miles  from  the  east 
Mojave.  That  is  an  even  further  dis- 
tance than  Mr.  Vento's  home  State  of 
Minnesota  and  my  district  in  southern 
California.  However,  desert  bighorn 
sheep  are  present  and  hunted  in  the 
east  Mojave  desert.  Obviously,  dall 
sheep  are  not. 

Mr.  PACKARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  PACKARD.  Mr.  Chairman,  it  is 
the  gentleman's  district  that  we  are 
talking  about,  the  east  Mojave  Desert 
area.  I  drive  through  that  area  many 
times  a  year.  I  have  rarely  seen  among 
the  hundreds  of  thousands  of  people 
that  travel  through  on  the  highways  of 
the  east  Mojave  Desert  area,  I  have 
rarely  seen  them  stop  and  get  off  the 
road  and  just  view  the  beautiful  natu- 
ral scenery.  They  get  off  the  road  to  do 
recreational  things,  to  hunt,  to  do 
other  recreational  activities  in  the 
desert. 

If  we  remove  that  use  and  restrict 
that  area  to  where  there  is  no  more 
recreational  activity,  we  will  essen- 
tially close  down  the  desert  to  the  en- 
joyment of  the  people.  I  think  hunting 
is  an  absolute  must,  if  we  are  going  to 
really  make  that  useful  to  the  people 
rather  than  simply  isolate  it  and  say 
they  can  no  longer  use  that  beautiful 
land. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  thank  my  colleague  for  his  con- 
tribution. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  suppose 
once  in  awhile  common  names  do  get 
confused.  Obviously.  I  think  the  intent 
was  understood.  I  think  the  import  of 
the  argument  that  I  made  is  still  very 
valid,  that  there  should  not  be  either  of 
these,  in  particular,  the  desert  bighorn 
sheep,  an  endangered  species. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lewis] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Lewis  of 
California  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, responding  to  my  colleague.  I  do 
understand  that  we  do  make  mistakes 
from  time  to  time  and  even  trip  over 
what  our  ideas  might  be.  I  was  in- 
trigued by  the  fact  that  earlier  in  his 
opposition  statement,  he  suggested 
that  even  sometimes  tortoise  are  found 
out  in  the  desert  with  bullet  holes  in 
the  shells  or  in  them.  In  a  previous 
statement  in  the  committee,  the  gen- 
tleman suggested  that  it  was  maybe 
even  more  than  that,  stating  that  over 
30  percent  of  desert  tortoise  are  found 
dead  in  the  desert  with  bullet  holes  in 
them  in  this  particular  area.  That 
seemed  a  little  strange  to  me. 

After  checking  into  the  facts  behind 
this,  I  found  a  1986  Bureau  of  Land 
Management  study  titled  "Incidence  of 
Gunshot  of  Desert  Tortoise."  This 
study  said  that  gunshot  mortality  of 
desert  tortoise  in  the  east  Mojave  is  be- 
tween 1.5  percent  and  2  percent.  That  is 
a  long  way  from  30  percent. 

Indeed,  the  wildlife  of  the  east  Mo- 
jave has  thrived  as  a  result  of  the  com- 
pact I  described  earlier,  the  partner- 
ship between  public  activity  and  that 
partnership  that  has  worked  so  well 
with  private  sector  interests,  including 
the  sportsmen  of  the  country  who  live 
in.  understand,  and  enjoy  the  desert. 
Today  we  are  offering  this  amendment 
simply  to  allow  them  to  continue  that 
enjoyment  and  continue  the  contribu- 
tion they  are  making  to  conservation. 

Mr.  LaROCCO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  Idaho. 

Mr.  LaROCCO.  Mr.  Chairman.  I  just 
want  to  say  that  I  have  enjoyed  work- 
ing with  the  gentleman  from  California 
on  this  amendment.  I  appreciate  his 
hard  work  on  this  and  the  bipartisan 
nature  of  our  teamwork  on  this  amend- 
ment. I  appreciate  the  gentleman's 
closing  statements. 

I  was  particularly  intrigued  with  the 
last  comments  that  the  gentleman 
made  on  the  tortoise  and  bringing  out 
the  many  points  that  he  has  today  dur- 
ing the  debate.  I  want  to  thank  the 
gentleman  for  his  good  work  on  this 
and  his  help. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  certainly  want  to  express  my 
appreciation  to  the  author  of  this 
amendment,  the  gentleman  from  Idaho 
[Mr.  LaRocco].  for  his  contribution.  It 
has  been  a  very,  very  positive  working 
relationship. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  the 
statement   I   was   reading   is   actually 


from  a  study  done  by  Sievers  in  1984.  in 
which  of  the  dead  tortoise  found  on 
BLM  lands.  30  percent  had  bullet  holes 
in  them.  Sievers  is  the  author  of  this 
particular  document.  I  would  be  happy 
to  give  the  gentleman  the  reference  in 
terms  of  this  particular  work  that  was 
done  and  the  study  that  documents 
that  particular  situation. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, in  response.  I  would  suggest  that 
maybe  Mr.  Sievers  needs  to  spend  a  lit- 
tle bit  of  time  in  the  desert  because  he 
obviously  has  not  seen  very  many  tor- 
toise out  there. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  rise  in  strong  support  of  the 
LaRoccc-Lewis  hunting  amendment  to 
the  California  Desert  Protection  Act. 
Many  of  my  constituents  are  sports- 
men and  women  who  cherish  the  oppor- 
tunity for  recreational  hunting  on  the 
public  lands,  including  those  lands  pro- 
posed for  inclusion  in  the  east  Mojave 
Park. 

Mr.  Chairman.  I  am  a  member  of  the 
congressional  sportsmen  caucus,  which 
supports  this  amendment.  Our  con- 
stituents play  an  integral  role  in  wild- 
life management  in  all  50  States.  Fish- 
ing and  hunting  license  fees  paid  the 
freight  for  fish  and  game  conservation 
activities.  And  as  the  gentleman  from 
California  [Mr.  Lewis]  has  referred  to. 
Secretary  Babbitt  himself  has  recog- 
nized the  importance  of  America's  fish- 
ermen and  hunters  calling  them  the 
backbone  of  conservation  in  this  coun- 
try for  nearly  60  years. 

This  amendment  has  broad-based 
support  by  a  coalition  of  conservation 
and  hunting  groups.  It  is  supported  by 
the  congressional  sportsmen  caucus. 
California's  Department  of  Fish  and 
Game,  the  County  of  San  Bernardino 
Society  for  the  Conservation  of  Big- 
horn Sheep.  Wildlife  Legislative  Fund 
of  America.  National  Rifle  Association. 
Quail  Unlimited.  Safari  Club  Inter- 
national, and  others  too  numerous  to 
mention. 

Mr.  Chairman,  I  would  refer  again  to 
the  backbone  of  conservation  in  this 
country  for  nearly  60  years.  That  is 
what  Secretary  Babbitt  said,  and  that 
quote,  in  my  estimation,  says  it  all.  I 
urge  my  colleagues  to  vote  "aye"  on 
the  LaRocco-Lewis  amendment. 

Mr.  HUNTER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

My  colleagues.  I  think  we  have  had 
an  excellent  debate  on  this  issue.  I  just 
wanted  to  say,  before  we  go  to  a  vote, 
that  this  is  an  issue  that  is  very  fun- 
damental to  the  quality  of  life  of  lit- 
erally hundreds  of  thousands  of  south- 
ern Californians. 

Those  people  are  Westerners  who 
have  in  their  families  a  tradition  of 
hunting.  Not  all  of  them  who  are  in- 
volved here,  in  fact,  very  few  of  them 
are  wealthy  people.  They  like  the  idea 
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of  being  able  to  take  their  families  out 
into  what  used  to  be  the  great  open 
spaces  of  the  West  and  spend  some  time 
with  their  sons,  spend  some  time  with 
their  daughters,  teach  them  how  to 
shoot,  talk  to  them  a  little  bit  about 
their  values,  a  little  bit  about  their 
heritage  in  the  West  and  have  kind  of 
an  enjoyable  time  without  having  to 
spend  a  ton  of  money. 

These  are  people  that  cannot  afford 
to  go  fly  fishing  in  New  Zealand  or  go 
whale  watching  down  in  Baja  or  do 
other  things  that  many  of  the  Members 
who  oppose  this  amendment  are  quite 
capable  of  doing  because  they  have  the 
resources,  the  money  to  do  it  with. 

This  is  a  vote  that  is  very  important 
to  working  Californians.  The  natural 
resources  that  are  in  the  desert  have 
been  developed  by  hunters.  Hunters  are 
conservationists. 

Father  of  American  conservationism. 
Aldo  Leopold,  was  a  hunter.  He  be- 
lieved that  one  could  take  from  the 
land,  that  is.  harvest,  the  wild  game 
species,  but  they  also  had  an  obligation 
to  give  something  back  to  the  land. 
And  the  conservation  groups  like  Quail 
Unlimited.  Desert  Wildlife  Unlimited, 
the  Society  for  the  Conservation  of  the 
Bighorn  Sheep,  and  all  the  other 
groups,  the  Safari  Club,  all  the  other 
groups  that  were  mentioned  in  this  de- 
bate today  give  back  to  the  land.  They 
give  back  to  the  species.  They  go  out 
and  they  build  guzzlers,  these  water 
holes  out  in  the  desert. 

D  1600 

If  people  do  not  have  money.  Mr. 
Chairman,  and  many  of  these  people  in 
these  groups  do  not  have  money  to  do- 
nate, they  go  out,  give  of  their  sweat, 
give  of  their  time,  they  give  of  their 
family,  they  go  out.  carry  some  cement 
in  bags,  they  try  to  give  something  to 
the  desert.  ' 

Mr.  Chairman,  we  in  Washington.  DC. 
are  taking,  we  are  taking  a  great  rec- 
reational resource  away  from  a  lot  of 
working  Americans  who  love  to  go  out 
and  hunt  in  that  desert  with  their  fam- 
ilies. 

Mr.  Chairman.  I  just  want  to  urge  all 
of  the  Members  of  the  House  to  con- 
sider those  of  us  who  have  these  desert 
districts,  to  put  themselves  in  our 
shoes  and  to  think  about  our  constitu- 
ents, those  families  that  do  like  to 
hunt,  do  enjoy  being  sporting  families 
and  enjoy  being  sportsmen  and  sports- 
women. I  just  want  them  to  consider 
our  constituents,  give  them  the  same 
consideration  that  they  would  give 
their  constituents. 

Mr.  Chairman,  I  would  ask  my  col- 
leagues to  support  the  LaRocco-Lewis 
amendment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment,  and  given  the  debate 
that  has  taken  place,  I  think  what  has 
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been  made  clear  is  that  this  is  not  an 
attempt  to  preclude  working  families 
or  anybody  else  from  the  desert.  This  is 
to  recognize  that  these  lands  are  under 
increased  and  additional  pressure  every 
year  from  multiple  use  of  those  lands. 
This  committee  has  been  a  very 
strong  supporter  of  the  multiple  use  of 
those  lands,  but  multiple  use  of  the 
lands  does  not  mean  that  every  use  can 
be  allowed  on  every  acre  of  land.  The 
decision  has  been  made  because  of  the 
overwhelming  support  of  the  people  of 
the  State  ofCalifomia.  As  we  said  here 
earlier  today,  over  72  to  75  percent  of 
the  people  in  the  State  want  this  to  be 
a  national  park  without  hunting, 
which  allows  10  million  acres.  10  mil- 
lion acres  for  people  to  continue  to 
pursue  hunting. 

Programs  are  being  inaugurated  al- 
ready for  an  alternative  bighorn  sheep 
hunting  area  this  year  in  the  Chocolate 
Mountains,  where  bighorn  sheep  hunt- 
ing will  be  allowed.  Permits  will  be 
granted  to  individuals  to  go  there. 

The  fact  is.  Mr.  Chairman,  as  more 
and  more  visitors  come  to  this  area, 
hunting  at  this  particular  time  of  the 
year  is  incompatible  with  the  manage- 
ment of  this  as  a  national  park.  The 
people  of  California  want  a  national 
park. 

Mr.  Chairman,  this  committee  has 
created  many  national  parks  and  many 
wildernesses,  and  in  the  area  of  the  au- 
thor of  the  amendment  in  Idaho,  we 
have  struggled  with  wilderness;  in 
Utah  we  have  struggled  with  wilder- 
ness; in  California  and  Colorado. 

One  of  the  things  we  have  tried  to  do, 
Mr.  Chairman,  is  to  make  that  compat- 
ible with  the  concerns  and  the  needs  of 
the  people  in  that  State.  We  have 
worked  on  water  rights,  we  have 
worked  on  land  use.  we  have  worked  on 
access,  we  have  worked  on  all  of  those 
components. 

Here  we  have  the  overwhelming  num- 
ber of  the  people  in  this  State  saying 
that  they  want  the  national  park,  not 
a  preserve.  There  is  nothing  wrong 
with  creating  a  preserve.  It  is  just  that 
the  people  of  the  State  here  want  a  na- 
tional park  and  it  meets  all  of  the 
standards  of  the  national  park  system 
for  their  creation  of  that  park. 

That  is  what  we  preserve  in  this  bill. 
Mr.  Chairman,  and  that  is  when  the 
Senate  confronted  this  issue  and  it 
went  with  the  national  park,  along 
with  the  desires  of  Senator  Feinstein 
and  Senator  Boxer.  That  is  what  most 
of  our  delegation  wants.  It  is  what 
most  of  the  newspapers  in  the  State 
want,  and  it  is  what  most  of  the  people 
in  the  State  want,  because  we  recog- 
nize that  this  is  not  incompatible  with 
people's  continuation  of  using  this  area 
for  hunting.  They  will  get  ten  times 
that.  Ten  times  the  amount  of  land 
that  we  are  discussing  here  to  make  a 
park  will  be  available  for  them  to  con- 
tinue to  hunt  for  the  same  wildlife  that 
they  hunt  in  this  area. 
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The  question  is  whether  or  not  we 
will  preserve  the  status  of  this  area, 
the  east  Mojave,  as  a  national  park, 
the  intent  of  this  bill.  I  would  hope 
people  would  reject  this  amendment. 
They  should  reject  this  amendment, 
because  just  as  people  on  the  other  side 
of  the  aisle  continue  to  stand  up  and 
talk  about  the  increased  cost,  this  real- 
ly does  add  the  cost.  We  think  we  can 
manage  this  as  we  transfer  it  from  one 
Federal  agency  to  another  Federal 
agency,  from  the  BLM  to  the  National 
Park  System,  but  now  the  National 
Park  System  tells  us  to  manage  it  with 
hunting  in  that  same  area  and  it  is 
about  a  half  a  million  dollars  a  year  in 
additional  cost. 

Mr.  Chairman,  Bruce  Babbitt  did  not 
make  those  remarks  about  the  East 
Mojave  and  about  hunting,  because  he 
opposes  that.  He  supports  the  national 
park.  Secretary  Babbitt  supports  that. 
I  appreciate  the  quote,  and  the  quote  is 
quite  accurate  about  the  importance  of 
hunters  and  sportsmen,  but  it  did  not 
pertain,  it  did  not  pertain  to  the  east 
Mojave  National  Park. 

Mr.  Chairman,  I  would  hope  that  my 
colleagues  who  are  listening  to  this  de- 
bate would  understand  the  wishes  and 
desires  of  the  people  of  California.  The 
Senate  has  already  acted  on  this  and 
chosen  not  to  do  this,  and  I  would  hope 
that  we  would  reject  this  amendment 
and  go  with  the  committee  bill,  which 
creates  and  preserves  the  national  park 
in  the  east  Mojave. 

Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  BERMAN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding  to  me. 
Mr.  Chairman,  I  rise  in  opposition  to 
the  LaRocco-Lewis  amendment  mak- 
ing the  current  East  Mojave  Scenic 
Area  a  national  preserve  rather  than  a 
national  park,  as  provided  by  the  bill. 
For  those  of  us  who  live  in  Califor- 
nia's urban  areas,  the  desert  is  our 
park.  It  is  a  place  where  we  can  get 
away  from  the  fast  pace  of  the  city  and 
enjoy  the  desert's  unique  tranquility 
and  natural  beauty.  The  desert  is  home 
to  giant  sand  dunes,  the  world's  largest 
Joshua  tree  forest  and  750  species  of 
wildlife,  including  the  endangered 
desert  tortoise  and  bighorn  sheep. 

The  desert  is  a  place  where  all  Amer- 
icans can  see  firsthand  the  traces  of 
ancient  civilization  where  people 
carved  and  painted  cave  walls  and 
scratched  beautiful  drawings  on  the 
desert  floor. 

The  Mojave  deserves  national  park 
status:  First,  it  meets  all  criteria  for 
national  park  status  specified  in  NPS 
management  policies;  second.  Sec- 
retary Babitt  has  stated  that  "there  is 
absolutely  no  question  *  *  *  that  all 
these  lands  are  park  quality  *  »  *  and 
that  the  proposed  Mojave  National 
Park  would  be  a  very  special  addition 
to    the    National    Park    System."    and 
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third,  Californians  overwhelmingly 
support  a  Mojave  national  park  with 
no  hunting.  To  date.  16  counties  and  36 
cities  representing  more  than  66  per- 
cent of  the  State's  population  are  on 
record  in  support  of  H.R.  518.  A  Feb- 
ruary 1993  field  institute  poll  found 
that  nearly  70  percent  of  the  respond- 
ents living  in  California's  desert  coun- 
ties support  the  Mojave  with  no  hunt- 
ing as  did  66  percent  of  the  households 
with  hunters. 

Hunting  should  not  be  allowed  in  the 
Mojave: 

First,  national  preserves  cost  more 
than  national  parks  due  to  increased 
management  and  law  enforcement  re- 
quirements. Funding  and  staffing  re- 
quired to  administer  and  patrol  sport 
hunting  and  to  monitor  the  impact  on 
both  wildlife  and  other  visitors  will 
drain  resources  away  from  the  other 
important  operations,  such  as  mainte- 
nance and  interpretation. 

Second,  the  number  of  big  game  ani- 
mals taken  annually  in  the  area  pro- 
posed for  the  park  is  very  small— ap- 
proximately 5  desert  bighorn  sheep  and 
26  deer.  More  deer  are  killed  by  cars  on 
the  George  Washington  Parkway  each 
year  than  in  the  1.5  million-acre  Mo- 
jave. 

Third,  the  National  Park  Service  has 
a  longstanding  policy  of  prohibiting 
hunting  in  the  national  parks.  Cur- 
rently 50  of  51  National  Parks  are 
closed  to  hunting— elk  hunting,  done 
by  deputized  park  rangers,  is  permitted 
in  Grand  Teton  National  Park.  WY— 
America's  National  Park  System  was 
created  to  protect  the  best  and  most 
unique  lands  America  has  to  offer. 
Sport  hunting  has  been  judged  to  be  in- 
compatible with  the  resource  preserva- 
tion goals  of  national  parks  and  with 
the  pursuits  of  park  visitors. 

Fourth,  there  will  continue  to  be 
abundant  hunting  opportunities  in  the 
desert  under  H.R.  518  on  merely  10  mil- 
lion acres  of  Federal  land  outside  the 
mojave  National  Park,  including  the  4 
million  acres  of  Bureau  of  Land  Man- 
agement wilderness  designated  by  this 
bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Mil- 
ler] has  expired. 

(By  his  own  request  and  unanimous 
consent,  Mr.  Miller  of  California  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BERMAN.  Will  the  gentleman 
continue  to  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  BERMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  continuing  to  yield 
to  me. 

Mr.  Chairman,  in  addition  to  the  10 
million  acres  of  Federal  land,  desert 
land  outside  the  Mojave  National  Park, 
the  State  of  California  is  opening  new 
deer  and  bighorn  sheep  hunting  areas 
outside  of  proposed  park  areas  later 
this   year.    These   will   completely    re- 
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place  the  hunting  opportunities  found 
in  the  proposed  Mojave  National  Park. 
H.R.  518  is  one  of  the  most  significant 
pieces  of  environmental  legislation  to 
come  before  the  103d  Congress,  and  I 
am  proud  to  be  a  cosponsor.  I  commend 
my  colleagues  from  California,  Mr. 
Lehman  and  Mr.  Miller;  and  Mr. 
Vento,  for  their  tireless  work  in  mak- 
ing this  bill  possible. 

Again,  I  urge  Members  to  oppose  the 
LaRocco-Lewis  amendment  and  to  sup- 
port final  passage  of  the  bill. 

Mr.  LEHMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  LEHMAN.  Mr.  Chairman,  this  is 
the  essence  of  the  issue  before  us:  Are 
we  going  to  create  a  national  park  in 
the  east  Mojave  for  the  benefit  of  mil- 
lions of  people,  coincidental  with  the 
wishes  of  the  people  of  California,  or 
are  we  going  to  pass  the  LaRocco 
amendment  and  create  a  hunting  pre- 
serve? 

Mr.  Chairman,  we  did  not  bring  this 
bill  all  the  way  to  the  floor  today  to 
create  a  hunting  preserve.  We  brought 
it  here  to  preserve  the  east  Mojave  as 
an  important  part  of  our  national  land- 
scape and  give  it  the  protection  that  it 
deserves. 

Mr.  Chairman,  all  of  the  things  that 
are  being  talked  about  here  as  far  as 
hunting  is  concerned  are  allowed  in  all 
the  rest  of  the  portions  of  the  desert 
and  the  wilderness  aspects  of  this  legis- 
lation. In  fact,  80  percent  of  San 
Bernadino  County,  with  this  legisla- 
tion, is  still  open  to  hunting.  The  fact 
is.  we  are  going  to  have  hunting  over 
most  of  this  region,  with  or  without 
this  bill. 

Mr.  Chairman,  if  we  do  not  take  this 
step  today  to  preserve  the  east  Mojave. 
there  is  no  other  east  Mojave.  We  do 
not  have  that  option  with  the  east  Mo- 
jave. 

Mr.  Chairman,  we  studied  this  issue 
carefully.  Look  at  the  numbers.  The 
hunting  that  takes  place  in  this  region 
is  very  limited.  Last  year,  as  a  matter 
of  fact,  20  to  30  deer  and  5  bighorn 
sheep  were  harvested  out  of  the  1.5  mil- 
lion acres. 

Mr.  Chairman,  we  have  a  choice  to 
make.  Are  we  going  to  choose  to  set  up 
a  hunting  preserve  for  that  limited  ac 
tivity  here,  or  are  we  going  to  protect 
this  land  for  future  generations  by 
making  it  a  national  park?  Are  we 
going  to  make  a  full-fledged  national 
park,  here  standing  alongside  all  the 
rest  of  our  treasures,  or  are  we  just 
going  to  have  a  hunting  preserve  in  the 
east  Mojave? 

Mr.  Chairman,  this  is  an  issue  of 
hunting  versus  non-hunting.  There  will 
be  plenty  of  hunting  in  the  east  Mojave 
in  appropriate  places,  and  the  uses  of 
the  land  in  the  vast  majority  of  cases 
remain  as  they  are  today,  but  on  this 
one  little  treasure  of  our  American 
landscape  we  have  decided  here  to  ele- 
vate its  status  to  make  it  a  national 
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park.  Let  us  make  it  a  full-fledged,  real 
national  park  and  let  us  not  subject 
the  1  million  visitors  a  year  who  are 
going  to  visit  this  place,  according  to 
the  National  Park  Service,  as  opposed 
to  the  300,000  who  visit  it  now,  subject 
them  to  the  dangers  inherent  when 
these  two  types  of  activities  co-exist 
this  closely  on  that  kind  of  property. 

Mr.  Chairman,  there  are  plenty  of 
places  to  hunt.  We  are  not  doing  any- 
thing to  detract  from  that.  We  are  try- 
ing to  create  a  national  park  out  of  one 
of  America's  greatest  treasures  here. 
This  bill  is  not  about  a  hunting  pre- 
serve for  a  few.  it  is  about  a  national 
park  for  the  American  people.  Let  us 
reject  the  amendment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  thank  the  author  of  the  bill  for 
his  comments,  and  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  this  has  been  an  inter- 
esting debate.  Everything  some  people 
say  about  granting  rights  with  90  per- 
cent left  for  hunting,  80  percent,  the 
truth  of  the  matter  is,  we  are  taking 
away  a  right  from  a  group  of  people 
and  giving  it  to  another  group  of  peo- 
ple. 

D  1610 

All  we  are  trying  to  do  with  the 
LaRocco  amendment  is  to  have  the 
ability  to  manage  fish  and  wildlife,  not 
fish  in  the  desert,  no,  but  wildlife  by 
the  State. 

The  State  supports  this. 

Mr.  Chairman,  it  is  so  funny  to  me 
when  I  hear  Members  such  as  the  gen- 
tleman from  California  [Mr.  Miller], 
my  good  chairman,  say  75  percent  of 
Californians  support  this  bill,  that  the 
polls  show  that  we  should  support  this 
bill,  oppose  this  amendment  and  sup- 
port the  desert  wilderness  bill.  That  is 
funny.  I  listened  to  75  percent  of  Alas- 
kans oppose  this  Congress  when  they 
made  parks,  but  at  that  time  it  was  in 
the  national  interest.  I  heard  this  body 
ignore  the  rights  of  people  in  Utah  and 
Nevada  and  Oregon  and  California  that 
lived  in  those  areas  because  it  was  in 
the  national  interest.  Now  I  am  hear- 
ing the  same  thing  from  Californians 
who  say  75  percent  of  the  Californians, 
yes,  from  San  Francisco;  yes,  maybe 
from  L.A.,  but  not  the  people  that  are 
represented  by  the  Members  on  this 
floor,  no,  they  are  not.  They  are  not. 
The  people  oppose  this  legislation  and 
they  support  this  amendment.  They 
support  this  amendment. 

If  Members  really  and  truly  believe, 
and  I  have  said  this  so  many  times  on 
the  floor,  in  true  representation  and 
this  form  of  government,  they  should 
be  listening  to  those  Members  who  rep- 
resent those  people  in  that  area. 

In  all  due  respect  to  my  good  friend, 
the  gentleman  from  Minnesota  [Mr. 
Vento],  he  is  not  from  that  area.  The 


gentleman  from  California  [Mr.  Mil- 
ler], is  not  from  that  area,  the  gentle- 
woman from  L.A.  and  the  gentlewoman 
from  San  Diego  are  not  from  that  area. 

Yes,  there  are  small  parts  of  land, 
but  the  area  we  are  talking  about 
today,  this  amendment  itself,  is  sup- 
ported by  every  group  in  that  area,  in- 
cluding the  State  of  California. 

Is  that  not  true? 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  appreciate  my  colleague  yield- 
ing, and  I  very  much  appreciate  the 
point  he  is  making,  for  we  have  come 
to  the  floor  and  bitterly  complained  at 
the  lack  of  willingness  on  the  part  of 
this  committee  to  be  responsive  to  the 
five  Members  of  Congress  who  are 
elected  to  represent  the  desert.  I  was 
interested  in  noting  that  my  colleague, 
the  author  of  this  measure,  suggested 
we  did  not  bring  this  bill  to  the  floor  to 
create  a  hunting  preserve  in  the  East 
Mojave.  Indeed  we  did  not.  We  brought 
this  bill  to  the  floor  for  many  reasons. 
The  author  of  the  bill  failed  to  mention 
the  fact  that  there  is  a  part  within  this 
bill  proposed  in  the  Peath  Valley  Na- 
tional Monument  that  involves  almost 
2  million  acres.  There  is  a  park  pro- 
posed in  this  bill  in  the  Joshua  Tree 
National  Monument  that  involves  al- 
most 1  million  acres.  The  east  Mojave 
is  the  least  likely  location  for  a  park  in 
that  region.  Three  million  acres  of  ad- 
ditional parkland  is  quite  a  bit  when 
we  are  not  providing  any  mechanism 
for  funding.  But  in  the  east  Mojave,  we 
have  got  thousands  of  miles  of  roadway 
and  endless  utility  lines.  It  is  very  un- 
like park  status.  This  bill  simply  al- 
lows for  reasonable  and  sensible  mul- 
tiple use  in  the  east  Mojave  area  and 
creates  a  preserve  that  does  allow, 
among  other  things,  the  continuation 
of  hunting  and  positive  management  in 
the  region. 

Mr.  YOUNG  of  Alaska.  The  east  Mo- 
jave. this  amendment  makes  it  a  true 
multiple  use  area. 

Let  us  not  be  confused  with  what  is 
being  presented  by  the  chairman  of 
this  committee  and  the  vice  chairman 
of  the  committee  in  saying  the  whole 
bill  makes  a  hunting  preserve.  We  are 
talking  about  one  small  area  that  has 
always  been  utilized  and  has  been  im- 
proved upon  by  the  hunting  efforts  in 
that  area. 

It  is  crucially  important,  my  col- 
leagues, to  support  the  LaRocco-Lewis 
amendment.  If  Members  truly  believe 
in  representation  in  government,  sup- 
port this  amendment.  If  Members  be- 
lieve in  big  Government,  if  Members 
believe  in  Big  Brother,  if  Members  be- 
lieve that  this  Congress  from  the  east 
coast  knows  what  is  best  on  the  West, 
then  vote  against  it. 

Mr.  PACKARD.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  YOUNG  of  Alaska.  I  gladly  yield 
to  the  gentleman  from  California. 

Mr.  PACKARD.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding.  In  my 
subcommittee  of  the  Committee  on  Ap- 
propriations which  is  the  Subcommit- 
tee on  Interior,  Secretary  Bruce  Bab- 
bitt when  we  were  addressing  the  budg- 
et for  the  operation  of  the  National 
Park  System  of  this  country  was  com- 
plaining because  of  the  shortages  of 
funds  and  the  fact  that  we  may  have  to 
cut  back  in  services  in  our  existing  na- 
tional parks.  In  jest,  he  said,  "We  may 
have  to  close  down  the  Washington 
Monument  for  a  few  days  out  of  every 
month  in  order  to  pay  for  the  existing 
services  in  our  national  parks." 

The  question  that  comes  to  my  mind 
and  that  I  asked  him  at  the  time,  why, 
then,  would  we  want  to  create  three 
new  parks  in  the  desert  of  California 
when  we  have  not  the  funds  to  operate 
the  existing  parks? 

There  is  no  question  in  my  mind  that 
the  operational  costs  of  these  three 
new  national  parks  will  take  money 
away  from  national  parks,  in  many 
other  States  throughout  the  country. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alaska  [Mr.  Young] 
has  expired. 

(By  unanimous  consent,  Mr.  Young 
of  Alaska  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, may  I  stress  again,  it  is  the  right, 
and  the  gentleman  brings  up  a  ver>' 
valid  point,  the  right  of  the  States  to 
manage  fish  and  game.  Every  State  in 
the  Union  has  that  right.  That  is  the 
constitutional  law,  until  it  is  created 
into  another  area  such  as  a  national 
park. 

This  is  not  going  to  cost  the  Park 
Service  any  more  money.  The  State  of 
California  which  supports  this  amend- 
ment will,  in  fact,  put  out  the  money  if 
there  is  any  additional  money  for  the 
management  of  game  in  these  areas. 

Mr.  Chairman,  this  is  an  important 
amendment  to  preserve  the  area  for 
hunting  and  for  the  management  of 
fish,  management  of  game,  and  I  keep 
saying  fish  because  we  have  that  in 
Alaska,  management  of  game  that  we 
have  this  LaRocco-Lewis  amendment 
to  maintain  the  east  Mojave  as  an  area 
that  has  been  improved  by  the  hunters. 
We  must  support  this  amendment.  It  is 
the  correct  thing  to  do.  It  does  not  do 
great  damage  to  the  rest  of  the  bill  as 
some  Members  may  suggest. 

Again  I  want  to  stress  it  is  no  more 
cost  to  the  Park  Service,  although 
these  new  parks  will  cost  an  additional 
amount  of  money  and  we  do  not  have 
the  money  for  new  parks  at  all. 

Mr.  LaROCCO.  Mr.  Chairman,  I  ask 
unanimous  consent  to  strike  the  req- 
uisite number  of  words. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Idaho  [Mr. 
LaRocco]  is  recognized  for  5  minutes. 

There  was  no  objection. 
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Mr.  LaROCCO.  Mr.  Chairman,  I  will 
be  closing  the  debate  on  this  important 
amendment,  but  I  want  my  colleagues 
to  know  on  both  sides  of  the  aisle  that 
when  I  drafted  this  amendment,  I  did 
not  take  that  task  lightly.  What  I  was 
after  in  drafting  this  amendment  was 
the  protection  of  the  resource  and  the 
protection  of  our  traditional  values 
and  our  traditional  uses  in  this  area. 

I  looked  at  the  actions  of  this  House 
and  the  102d  Congress  where  we  passed 
a  similar  amendment  and  we  did  the 
same  thing,  and  I  think  we  strength- 
ened the  bill,  we  brought  in  bipartisan 
support  and  we  supported  the  bill  in 
the  final  analysis  and  passed  the  bill 
out  of  here  and  sent  it  to  the  Senate 
with  297  aye  votes.  One  of  those  was 
mine.  But  as  I  looked  at  the  bill,  I  said, 
what  we  can  do  if  we  just  try  harder  is 
that  we  can  protect  a  resource  and  pro- 
tect the  traditional  uses  in  the  area.  So 
when  the  bill  came  up  again,  I  looked 
at  the  Marlenee  amendment  that 
passed  in  the  102d  Congress  and  I  said, 
"I  think  we  can  do  better." 

Mr.  Chairman,  we  talk  about  pre- 
serves and  parks,  but  what  I  am  talk- 
ing about  is  protection.  In  no  way  is 
this  amendment  intended  to  degrade 
the  use  or  the  protection  of  that  area 
or  the  management  of  that  area. 

If  Members  look  at  where  the  man- 
agement is  right  now,  the  present  sta- 
tus is  a  national  scenic  area.  As  adopt- 
ed in  1991,  it  went  up  a  poke  to  the  na- 
tional monument  and  it  was  managed 
by  the  Park  Service  as  we  passed  it  out 
of  here.  My  amendment  would  protect 
it  under  the  Park  Service  as  a  preserve. 
It  is  in  no  way  intended  to  be  a  gutting 
amendment.  It  is  intended  to  protect 
our  traditional  rights  and  uses  in  the 
area  and  also  put  it  under  the  protec- 
tion of  the  Park  Service. 

Mr.  Chairman,  let  me  just  reiterate 
what  we  do  here  with  this  amendment. 
It  permits  hunting  that  now  takes 
place  to  continue.  It  continues  tradi- 
tional uses.  Is  there  anything  wrong 
with  that?  We  do  that  around  here  all 
the  time.  The  gentleman  from  Alaska 
is  exactly  correct.  Why  should  we  erode 
those  rights  and  the  values  that  people 
in  California,  from  all  over  the  Nation, 
support  and  experience? 

Second,  it  allows  the  Department  of 
Fish  and  Game  of  California  to  stay  in- 
volved and  continue  its  extremely  suc- 
cessful wildlife  management  program 
in  the  area.  It  is  called  States  rights.  It 
is  called  States  rights.  Who  in  this 
body  would  not  want  to  get  on  this 
floor  and  support  States  rights,  espe- 
cially with  the  California  Department 
of  Fish  and  Game? 

It  protects  the  area  as  a  national  pre- 
serve and  puts  it  under  the  jurisdiction 
of  the  U.S.  Park  Service. 

We  have  talked  a  lot  about  what  the 
resources  are  here  and  whether  people 
hunt  in  California  or  whether  they 
hunt  more  or  they  hunt  less.  Let  me 
just  read  a  letter,  my  colleagues,  from 


the  Director  of  the  California  Depart- 
ment of  Fish  and  Game. 

He  said,  "Hunters  in  California  may 
appear  to  have  huge  territories  in 
which  to  hunt,  but  the  reality  of  popu- 
lation growth  and  recreation  demands 
in  this  State  makes  it  increasingly 
more  difficult  for  the  hunting  public  to 
enjoy  a  day  in  the  field,"  with  their 
families.  "In  the  East  Mojave  and  the 
Death  Valley  expansions  into  Hunter 
Mountain  and  Last  Chance  Range, 
where  the  imprint  of  hunters  has  been 
hardly  noticeable  and  their  contribu- 
tions to  wildlife  considerable,  hunters 
could  be  seated  off  from  a  vast  region 
in  which  hunting  is  compatible  with 
desert  preservation." 

Mr.  Chairman,  there  is  an  interesting 
word  that  starts  with  a  "p."  It  is  an- 
other protection  word.  It  says  preser- 
vation, stated  by  the  Director  of  the 
California  Department  of  Fish  and 
Game,  that  it  preserves  the  wildlife  in 
that  critical  area. 
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Let  me  read  to  my  colleagues  here 
the  language  that  I  so  carefully  put 
into  this  amendment  that  gives  the 
Secretary  of  the  Interior  authority.  My 
amendment  states: 

The  Secretary  shall  permit  hunting,  fish- 
ing  and  trapping  on  lands  and  waters  within 
the  preserve  desiKnated  by  this  Act  in  ac- 
cordance with  applicable  Federal  and  Stale 
laws,  except  that  the  Secretary  may  des- 
ignate areas  where,  and  establish  periods 
when,  no  hunting,  fishing  or  trapping  will  be 
permitted  for  reasons  of  public  safely,  ad- 
ministration or  compliance  with  provisions 
of  applicable  law. 

What  is  wrong  with  that?  That 
makes  sense.  It  makes  common  sense. 

Those  of  us  from  the  West  who  have 
seen  our  rights  eroded  by  our  own  ac- 
tions, which  is  unacceptable,  or  by  bu- 
reaucratic actions,  we  must  take  ac- 
tion today. 

The  gentlewoman  from  Nevada  stat- 
ed the  number  of  people  and  groups 
supporting  this.  I  will  not  go  through 
that.  Let  me  just  summarize  by  saying 
this:  This  upgrades  the  status  of  the 
east  Mojave  from  a  national  scenic 
area  and  BLM  management.  It  up- 
grades it.  It  does  not  downgrade  it.  It 
upgrades  it.  It  protects  the  resource.  It 
allows  hunting  to  continue.  That  is  the 
purpose  here.  It  allows  effective  wild- 
life management  to  continue.  It  pro- 
tects States"  rights,  and  it  avoids  set- 
ting precedent. 

It  supports  the  contributions  of 
sportsmen,  and  it  has  the  backing  of 
many  groups.  It  has  the  backing  of 
Democrats.  It  has  the  backing  of  Re- 
publicans. 

I  urge  my  colleagues  on  this  vote  to 
vote  "aye"  on  the  LaRocco-Lewis 
amendment.  Protect  these  traditional 
rights.  Protect  the  east  Mojave. 

Mr.  STEARNS.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  the  LaRocco/Lewis  amend- 
ment to  the  California  Desert  Protection  Act. 

This  amendment  is  a  true  compromise.  It 
uses  the  National  Park  Service's  designation 
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of  preserve  to  connote  lands  that  are  held 
within  the  Parl<  Service,  but  are  not  national 
parks.  By  creating  a  preserve,  we  establish 
new  park  lands,  but  we  do  not  do  so  at  the 
sake  of  moderation.  A  preserve  ensures  the 
continuation  of  all  recreational  activities  within 
the  east  Mojave  Desert,  as  well  as,  guarantee- 
ing that  hunting  be  allowed  to  continue. 

The  preserve  designation  was  first  created 
in  the  1970's  by  the  House  Natural  Resources 
Committee  for  the  Big  Thicket  and  Big  Cy- 
press National  Preserves  in  Texas  and  Flor- 
ida. Since  then,  the  preserve  designation  has 
been  employed  numerous  times.  It  has  proved 
to  be  a  most  successful  and  valuable  com- 
promise for  all  interested  parlies. 

In  fact,  creation  of  a  preserve,  as  proposed 
by  the  LaRocco/Lewis  amendment,  provides 
all  the  protection  from  commercial  develop- 
ment— just  like  a  park,  but  it  allows  sportsmen 
to  continue  their  pursuits.  Furthermore,  pre- 
serve designation  allows  the  California  Depart- 
ment of  Fish  and  Game  to  stay  involved  within 
the  park  as  they  always  have  been.  They  sup- 
port the  LaRocco/Lewis  compromise,  but  do 
not  support  a  national  park  designation. 

We  need  to  support  this  compromise.  There 
are  no  rational  reasons  to  oppose  the 
LaRocco/Lewis  amendment.  In  fact,  the  only 
excuse  for  voting  against  the  amendment  is 
disdain  for  hunting:  A  vote  against  this  amend- 
ment IS  a  vote  against  hunting.  The  only  dif- 
ference between  the  national  park  status  and 
the  preserve  designation  is  hunting.  It  provides 
for  everything  that  the  NPS  would  desire,  but 
goes  further  by  allowing  sportsmen  and  hun- 
ters alike  to  enjoy  the  area.  Preserve  status 
allows  more  enjoyment  of  the  traditional  uses 
of  this  land. 

I  urge  my  colleagues  to  support  the 
LaRocco/Lewis  amendment  today.  It  presents 
a  compromise  that  we  can  all  live  with. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Idaho  [Mr.  LaRocco]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

KECORDKD  VOTE 

Mr.  LaROCCO.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  239,  noes  183, 
not  voting  17,  as  follows: 
[Roll  No.  3161 
AYES— 239 
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Allanl 

Bi.shop 

Coleman 

Andrews  iTX) 

Bliley 

Collins  (GA) 

Applegate 

Blut« 

Combest 

Archer 

Boehner 

Condit 

Armey 

Bonilla 

Cooper 

Bachus  <AL) 

Boucher 

Costello 

Baesler 

Brewster 

Cox 

Baiter  (CA) 

Brooks 

Cramer 

Baker  1  LA  1 

Browder 

Crane 

Ballenger 

Bunnint? 

Crapo 

Barca 

Burton 

Cunningham 

Bare  la 

Buyer 

Danner 

Barlow 

Callahan 

Darden 

Barrett  (NE) 

Calvert 

de  la  Garza 

Bartletl 

Camp 

Deal 

Barton 

Canady 

DeLay 

Bateman 

Castle 

Diaz-Balart 

Bentley 

Chapman 

Dickey 

Bereuter 

CUntfer 

Dicks 

Bevill 

Clybum 

Doolittle 

Bilirakis 

Coble 

Doman 

Dreier 

Duncan 

Dunn 

Edwards  (TX) 

Emerson 

Everett 

Ewmg 

Fields  (TX) 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frost 

Oallegly 

Gekas 

Geren 

Gingrich 

Goodlatte 

Coodllng 

Gordon 
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Messrs.  PENNY,  STUPAK.  and  JEF- 
FERSON changed  their  vote  from 
"aye"  to  "no." 

Messrs.  KIM,  PICKLE,  TAYLOR  of 
Mississippi,  and  HILLIARD  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendments  were  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDME.NT  OFFERED  BY  MR.  BILBRAY 

Mr.  BILBRAY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bilbray: 

Amend  Section  402  (relating  to  Establish- 
ment of  the  Mojave  National  Park)  of  bill  to 
read  as  follows; 

"Sec.  402.  There  is  hereby  established  the 
Mojave  National  Park,  comprising  approxi- 
mately one  million  four  hundred  nineteen 
thousand  eight  hundred  acres,  as  generally 
depicted  on  a  map  entitled  'Mojave  National 
Park  Boundary— Proposed"  dated  May  17. 
1994,  which  shall  be  on  file  and  available  for 
inspection  in  the  appropriate  offices  of  the 
Director  of  the  National  Park  Service.  De- 
partment of  the  Interior."" 

Mr.  BILBRAY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nevada? 

There  was  no  objection. 

Mr.  BILBRAY.  Mr.  Chairman,  I  also 
ask  unanimous  consent  that  the  debate 
time  allotted  on  this  amendment  be  10 
minutes,  5  minutes  on  each  side,  to  in- 
clude my  amendment  and  any  amend- 
ments thereto. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nevada? 

There  was  no  objection. 

The  CHAIRMAN.  Without  objection, 
the  time  for  debate  on  this  amendment 
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will  be  limited  to  10  minutes,  to  be  al- 
lotted equally,  5  minutes  on  each  side. 

Mr.  BILBRAY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  bill  is  a  matter  of 
compromise. 

It  has  been  over  5  years  in  the  mak- 
ing. 

This  amendment  recognizes  valid 
mining  claims  that  are  part  of  the  pro- 
posed Mojave  National  Park  and  one  of 
the  mining  operations  affected  by  this 
bill  is  Viceroy  Gold. 

My  amendment  would  allow  for  the 
continued  operations  of  the  most  envi- 
ronmentally sensitive  mining  oper- 
ation in  the  world.  Viceroy  Gold. 

Viceroy  Gold  has  spent  millions  of 
dollars  in  developing  and  implementing 
its  environmental  remediation  pro- 
grams. 

Viceroy  has  gone  to  great  lengths  to 
protect  a  threatened  species,  the  desert 
tortoise. 

Viceroy  has  purchased  the  150.000 
acre  Walking  Box  Ranch  and  has  cre- 
ated 50,000  to  60,000  acres  of  the  best 
tortoise  habitat  in  southern  Nevada. 

Viceroy  has  constructed  a  tortoise 
fence  around  the  mine  site. 

Viceroy  employs  a  certified  biologist 
to  assist  with  proper  removal  of  this 
threatened  specie. 

These  planned  actions  have  resulted 
in  a  no  jeopardy  opinion  by  the  Fish 
and  Wildlife  Service. 

Additionally,  the  fully  enclosed  heap- 
leach  process  does  not  create  ponds 
that  might  otherwise  be  harmful  to  mi- 
gratory birds. 

Viceroy  has  developed  an  experi- 
mental nursery  in  order  to  facilitate 
revegetation  studies  on  plant  materials 
and  seed  propagation. 

Viceroy  has  also  been  stockpiling 
barrel  cactus  and  Joshua  trees  for  the 
revegetation  program. 

The  Viceroy  project  is  also 
recountouring  the  mined  areas  to  blend 
with  the  surrounding  terrain. 

As  a  result  of  their  efforts  Viceroy 
has  received  the  California  Mining  As- 
sociation Technical  Achievement 
Award  that  was  supported  by  the  Si- 
erra Club  legal  defense  fund. 

Finally,  Viceroy  has  also  purchased 
and  rehabilitated  mines  that  pre-date 
their  involvement. 

In  conclusion,  it  is  my  hope  to  pass 
this  amendment  in  order  to  bring  this 
bill  in  concert  with  the  Senate  version. 

Mr.  HANSEN.  Mr.  Chairman,  we  have 
looked  at  the  amendment  offered  by 
the  gentleman  from  Nevada  [Mr. 
BILBRAY].  We  feel  it  is  a  good  amend- 
ment. We  go  along  with  it  on  our  side. 
We  do  feel  we  should  help  the  small 
miners  as  well  as  the  large  ones,  and 
we  feel  this  is  a  good  amendment  and 
would  go  along  with  the  gentleman 
from  Nevada. 

AMENDMENT  OFFERED  BY  MR.  .MILLER  OF  CALI- 
FORNIA TO  THE  AMENDMENT  OFFERED  BY  MR. 
BILBRAY 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment. 
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The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Miller  of  Cali- 
fornia   to    the    amendment    offered    by    Mr. 
Bu.bkay:  Insert  ■(a)"  after  ••402."  and  add  at 
the  end  the  following: 

(b)(1)  There  is  hereby  established  the  Dino- 
saur Trackway  Area  of  Critical  Environ- 
mental Concern  within  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  comprising  approximately  five 
hundred  and  ninety  acres  as  generally  de- 
picted on  a  map  entitled  -Dinosaur 
Trackway  Area  of  Critical  Environmental 
Concern",  dated  July  1993.  The  Secretary 
shall  administer  the  area  to  preserve  the  pa- 
leontological  resources  within  the  area. 

(2)  Subject  to  valid  existing  rights,  the 
Federal  lands  within  and  adjacent  to  the  Di- 
nosaur Trackway  Area  of  Critical  Environ- 
mental Concern,  as  generally  depicted  on  a 
map  entitled  "Dinosaur  Trackway  Mineral 
Withdrawal  Area",  dated  .July  1993.  are  here- 
by withdrawn  from  all  forms  of  entry,  appro- 
priation, or  disposal  under  the  public  land 
laws:  from  location,  entry,  and  patent  under 
the  United  States  mining  laws;  and  from  dis- 
position under  all  laws  pertaining  to  mineral 
and  geothermal  leasing,  and  mineral  mate- 
rials, and  all  amendments  thereto. 

Mr.  MILLER  of  California  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment to  the  amendment  be  considered 
as  read  and  printed  in  the  Rkcord. 

The   CHAIRMAN.    Is   there   objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
Mr.  BILBRAY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

kr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BILBRAY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  Quickly 
on  my  amendment,  Mr.  Chairman,  it  is 
compatible  with  the  amendment  of- 
fered by  the  gentleman  from  Nevada 
[Mr.  BILBRAY].  This  amendment  deals 
with  the  Molycorp/Unocal  Corp.  The 
amendment  removes  890  acres  from  the 
Mojave  National  Park  to  remove  min- 
ing claims  and  make  park  boundaries 
more  manageable.  In  addition,  Mr. 
Chairman,  the  amendment  removed 
about  400  acres  of  patented  lands  from 
the  park.  My  amendment  also  estab- 
lished a  congressionally  designated 
2,950-acre  dinosaur  trackway  area  of 
critical  environmental  concern  to  pro- 
tect the  only  known  dinosaur  tracks  in 
California.  The  tracks  are  approxi- 
mately 180  million  years  old.  In  ex- 
change for  the  map  boundary  changes, 
Mr.  Chairman,  Unocal  dropped  2,246 
acres  of  mining  claims,  including  1,559 
claims  within  the  proposed  Mojave  Na- 
tional Park  and  687  acres  outside  the 
proposed  park. 

Mr.  Chairman.  Unocal  operates  the 
Mountain  Pass  mine,  the  only  rare 
earth  mine  in  the  United  States.  Ap- 
proximately 235  people  are  employed 
by  the  mine,  and  the  annual  payroll  ex- 
ceeds $10  million,  and  both  provisions 
were  included  in  the  Senate  bill,  and  I 
ask  for  the  support  of  my  amendment 
to  the  amendment. 
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Mr.     BILBRAY.     Mr.     Chairman,     I 
would  like  to  point  out  that  this  con- 
forms the  House  bill  to  the  Senate  ver- 
sion, and  sets  the  same  boundary  lines. 

Mr.  HANSEN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Lewis). 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  note  that  this  amendment  ad- 
dresses itself  to  withdrawing  lands  that 
affect  basically  two  corporations, 
Molycorp,  as  amended  by  Chairman 
MILLER,  and  Viceroy  Gold.  While  I  have 
no  opposition  to  withdrawing  those 
lands.  I  would  just  note  that  through- 
out this  bill,  it  seems  where  we  made 
exceptions  to  certain  interests,  the 
largest  exceptions  have  been  to  the 
very  large.  Molycorp  is  a  very  sizeable 
corporation.  Viceroy  Gold  is  as  well. 
Catellus  is  given  special  advantage  in 
this  process  relating  to  the  California 
desert.  Catellus  is  a  land  holding  com- 
pany for  the  Sante  Fe  Railroad.  The 
Teachers  Union  gets  special  attention. 
I  wonder  why  we  do  not  give  special  at- 
tention to  the  small  people,  the  small 
mine  holder,  the  small  land  owner,  in 
the  Mojave.  It  is  a  point,  Mr.  Chair- 
man. I  thought  I  just  should  bring  to 
the  attention  of  the  House. 

Mr.  BILBRAY.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  HANSEN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Millkr]  to 
the  amendment  offered  by  the  gen- 
tleman from  Nevada  [Mr.  Bilbray). 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Nevada  [Mr.  Bilbray],  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV? 

.'KMKND.MKNT  OKKKKKD  BY  MR.  CUNNINGHAM 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered   by   Mr.   Cunningham: 
On  page  53.  after  line  24.  insert  the  following: 
sec.  416.  no  adverse  effect  on  land  until 
acqlir>;i). 
With  the  exception  of  lands  owned  by  the 
California  State  Lands  Commission  and  the 
Catellus  Development  Corporation,  the  own- 
ers of  all  lands  acquired  pursuant  to  this  Act 
and  the  Wilderness  Act  or  their  designees 
shall  be  entitled  to  full  use  and  enjoyment  of 
such  lands  and  nothing  in  the  Act  shall  be- 
ll)   construed    to    impose    any    limitation 
upon  any  otherwise  lawful  use  of  these  lands 
by  the  owners  thereof  or  their  designees. 

(2)  construed  as  authority  to  defer  the  sub- 
mission, review,  approval  or  implementation 
of  any  land  use  permit  or  similar  plan  with 
respect  to  any  portion  of  such  lands,  or 

(3)  construed  to  grant  a  cause  of  action 
against  the  owner  thereof  or  their  designee, 
except  to  the  extent  that  the  owners  thereof 
or  their  designees  may.  of  their  own  accord. 


agree  to  defer  some  or  all  lawful  enjoyment 
and  use  of  any  such  lands  for  a  certain  period 
of  time. 

Mr.  CUNNINGHAM  (during  the  read 
ing).   Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 
The  CHAIRMAN.   Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
Mr.    CUNNINGHAM.    Mr.    Chairman, 
the  issue  is  that  we  understand  thai 
land  can  be  taken  by  the  Federal  Gov 
emment.    But    in    the    past,    there    are 
lands  that  have  been  tried  to  be  con- 
demned or  taken  by  the  Federal  Gov 
ernment,  and  the  Federal  Government 
cannot  pay  for  those  lands.  We  are  up 
to  $3  billion  in  back  moneys  that  wo 
need  to  buy  the  lands  that  we  already 
have. 

While  that  is  happening,  the  person 
that  owns  the  property  goes  onto  a  list, 
but  yet  they  are  still  under  the  law.s 
that  prevent  them  from  doing  most 
things  with  their  property. 

There  will  be  an  attempt  to  offer  an 
amendment    to    the    amendment,    and 
what  it  does,  and  I  read.  "With  the  ex 
ception"  and  all   that  follows  and  in- 
sert: 

Unless  and  until  acquired  by  the  United 
States,  no  lands  within  the  boundaries  of 
wilderness  areas  or  National  Park  System 
units  designated  or  enlarged  by  this  Act  that 
are  owned  by  any  person  or  entity  other  than 
the  United  States  shall  be  subject  to  any  of 
the  rules  or  regulations  applicable  sofely  to 
the  Federal  lands  within  such  boundaries 
and  may  be  used  to  the  extent  allowed  by  ap 
plicable  law. 

What  that  does,  any  time  there  is  a 
take  provision  for  an  endangered  spo 
cies  or  a  take,  it  basically  guts  every 
thing  we  are  trying  to  do  here. 

I  am  offering  this  amendment  on  pri 
vate  property  rights  on  behalf  of  my 
self  and  my  colleagues,  the  gentleman 
from  Louisiana  [Mr.  Tauzin],  who  can 
not  be  here  with  us  today,  who  had  an 
excuse,     the    gentleman     from     North 
Carolina  [Mr.  Taylor],  and  all  of  us  are 
accepting  an  amendment  that  protects 
the  people  that  are  having  their  lands 
taken    away    by    the    Federal    Govern 
ment.  All  we  are  asking  for  is  they  pa.v 
for    those    lands   before    those    restric 
tions  go  on  to  them. 

In  California  Desert  Protection  Act, 
there  are  over  7  million  acres  of  wilder- 
ness and  new  natural  parks,  although 
most  of  the  land  is  currently  public 
land.  There  are  700,000  acres  of  private 
property.  that  would  become 
inholdings  within  the  national  parks 
and  wilderness  upon  enactment.  Most 
of  this  private  land  you  will  find  is  a 
checkerboard  pattern  throughout  the 
proposed  parks. 

There  are  now  approximately  150.000 
acres  owned  by  small  private  owners. 
Just  like  my  friend,  the  gentleman 
from  California  [Mr.  Lewis],  we  do  not 
want  to  take  exception  just  to  the 
large  companies,  but  the  small  peopl' 


One  hundred  fifty  thousand  acres 
owned  by  individuals,  ranchers,  owners 
of  private  property,  and,  again,  all  we 
are  asking  is  if  the  Government  is 
going  to  take  that  land,  that  they  pay 
for  it.  But  right  now  the  Government 
does  not  have  the  money. 

Most  of  this  land  is  within  the  pro- 
posed Mojave  National  Park.  Unfortu- 
nately, these  owners  who  do  not  have 
well-organized  political  lobbyists  and 
did  not  get  special  treatment  from  the 
Congress,  like  the  two  largest  land 
owners,  the  example  of  the  gentle- 
woman from  California  in  the  other 
body,  have  not  had  the  opportunity  to 
have  this  come  up.  As  a  result,  it  could 
be  years  before  their  lands  are  brought 
before  the  Federal  Government.  The 
National  Park  Service  already  has  a 
backlog  of  two  to  three  billion,  and  I 
say  billion  dollars,  Mr.  Chairman,  not 
million  dollars,  or  a  shortfall  in  funds 
that  we  already  have  that  we  cannot 

pay. 

While  those  farmers  and  ranchers  are 
waiting,  they  are  subject  to  rules 
which  keep  them  from  doing  anything 
with  their  property.  For  example,  if 
they  want  to  apply  for  a  permit  to  put 
a  new  dwelling  on  it,  they  cannot  do  it. 
What  this  amendment  does  is  it  pro- 
tects those  private  property  rights  so 
that  when  the  Federal  Government 
says  we  want  your  land,  that  is  okay. 
But  pay  for  it,  and  then  those  rules  and 
regulations  will  be  applicable,  not  dur- 
ing the  long  period  in  between. 

It  is  a  private  property  issue.  Be- 
cause of  this  massive  land  acquisition 
backlog  and  the  fact  that  Congress 
typically  underfunds  the  National  Park 
Service,  with  the  President  wanting  to 
reduce  the  deficit,  there  is  no  way  we 
are  going  to  be  able  in  the  future  to 
pay  for  these  lands.  So,  again,  these 
landholders  are  going  to  be  sitting  in 
limbo  and  not  able  to  use  their  land. 

History  shows  these  property  owners' 
land  is  actually  purchased  by  the  Park 
Service.  It  just  does  not  work. 

Mr.  Chairman,  in  the  community  of 
Foresta,  CA,  as  an  example,  located 
within  Yosemite  National  Park,  was  a 
scene  when  we  had  a  terrible  fire.  When 
my  dad  was  alive,  we  used  to  go  up 
there  every  summer.  But  because  of 
the  fire,  the  National  Park  said  to 
local  landowners  that  had  their  prop- 
erty burn  down,  and  they  tried  to  re- 
build, they  were  opposed  every  step  of 
the  way  by  the  Park  Service,  which 
.said  that  the  development  was  not 
compatible  with  the  purposes  of  the 
park. 

The  Park  Service  even  fought  the 
county,  the  zoning  officials,  which  sup- 
ported the  rebuilding  effort.  I  have  a 
lot  of  examples,  Mr.  Chairman,  but  in 
the  interests  of  time,  we  will  not  go 
through  them.  But  time  after  time 
after  time,  it  has  prevented  property 
rights  and  people  that  own  their  prop- 
erty from  doing  anything  with  that 
land. 


I  submit  this  with  the  gentleman 
from  Louisiana  [Mr.  Tauzin]  and  the 
gentleman  from  North  Carolina  [Mr. 
Taylor]  is  in  the  best  interests  of  the 
American  people  for  property  rights. 

Let  me  share  some  important  facts 
about  the  California  program  with  you. 
California  has  over  1,000  candidates  for 
listing  of  endangered  species.  This  is 
also  in  effect. 

Mr.  Chairman,  I  ask  for  support  of 
this  amendment  with  my  colleagues, 
the  gentleman  from  Louisiana  [Mr. 
Tauzin]  and  the  gentleman  from  North 
Carolina  [Mr.  Taylor]. 

amendment  offered  by  MR.  MILLER  OF  CALI- 
FORNIA TO  THE  A.MENDMENT  OFFERED  BY  MR. 
CLNNINGHA.M 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of  Cali- 
fornia to  the  amendment  offered  by  Mr. 
CfNNiNGHA.M;  In  the  matter  proposed  to  be 
inserted  by  the  amendment,  strike  "With  the 
exception"  and  all  that  follows  and  insert; 
•Unless  and  until  acquired  by  the  United 
States,  no  lands  within  the  boundaries  of 
wilderness  areas  or  National  Park  System 
units  designated  or  enlarged  by  this  Act  that 
are  owned  by  any  person  or  entity  other  than 
the  United  States  shall  be  subject  to  any  of 
the  rules  or  regulations  applicable  solely  to 
the  Federal  lands  within  such  boundaries 
and  may  be  used  to  the  extent  allowed  by  ap- 
plicable law." 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  would  hope  that  the  House 
would  accept  this  amendment  to  the 
second  degree,  because  I  think  in  fact 
it  carries  out  the  intent  that  the  gen- 
tleman from  California  [Mr. 
Cunningham]  has,  and  many  of  us 
share,  and  that  is  as  we  change  land 
classifications  and  land  policies  of  Fed- 
eral land,  people  who  have  private 
property,  the  inholders  in  those  areas, 
sometimes  are  adversely  affected. 
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We  have  either  chosen  not  to  buy 
their  lands  or  if  we  want  to  buy  the 
lands,  we  do  not  have  the  money  to  buy 
their  lands.  Then  we  start  muscling  in 
on  them  with  the  bureaucracy  to  make 
the  lands  easier  to  acquire  in  the  fu- 
ture, and  that  simply  is  unfair  and 
should  not  be  allowed. 

I  think  that  is  what  the  gentleman 
from  California  is  seeking  to  take  care 
of.  The  problem  with  his  amendment  is 
it  goes  beyond  that  so  that  it  evis- 
cerates any  laws  on  this  impact. 

Let  me  give  my  colleagues  an  exam- 
ple. One  is  dealing  with  mining  in  the 
park.  We  allow  people  to  go  forward 
and  mine  in  the  park  under  the  mining- 
in-the-park  regulations.  Many  of  the 
mining  operations  that  we  have  ex- 
empted will  in  fact  go  forward  under 
mining  in  the  park,  new  claims,  if  they 
are  perfected,  will  go  forward  under 
mining  in  the  park.  This  throws  that 
out.  There  should  be  different  rules  for 
mining  in  the  park. 
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The  other  one  is,  this  also  says  where 
we  have  a  generic  law  that  does  not 
allow  you  to  bring  hazardous  waste, 
toxic  waste  on  your  property  is  as  an 
end  holder.  This  overrules  that. 

So  what  my  amendment,  and  I  say 
this  is  absolute  good  faith  and  agree- 
ment with  the  gentleman,  says  is  that 
your  will  not  be  subject  to  the  rules 
and  regulations  extended  to  those  Fed- 
eral lands.  They  cannot  be  extended  to 
you  as  a  private  property  landowner 
and  you  can  continue  to  use  your  land 
according  to  the  applicable  laws  which 
may  be  of  the  County  Planning  Com- 
mission or  the  local  ordinances  that 
you  want  to  preserve.  That  is  what  this 
amendment  says. 

I  see  the  staff  scuttling  around  so  if 
somebody  has  a  different  version,  let 
me  know.  The  fact  is,  that  is  what  this 
amendment  does.  That  is  the  intent,  is 
to  preserve  that  right  of  that  individ- 
ual, but  not  to  far  exceed. 

The  gentleman  referred  to  the  situa- 
tion in  Yosemite.  Yosemite,  because  of 
its  status  as  a  first  park  and  when  it 
was  done  and  so  forth,  they  had  exclu- 
sive right  over  all  of  the  lands.  That 
was  granted  to  them  by  the  Congress. 
It  overrode  the  local  jurisdictions. 
That  is  what  happened  there. 

We  do  not  do  that  any  longer,  and  we 
should  not  do  that  because  it  is  incom- 
patible with  people  who  have  these  end 
holdings. 

I  want  to  tell  the  gentleman,  the 
problem  is  not  ideological  or  an  atti- 
tude. The  problem  is,  I  think  the 
amendment  goes  far  beyond  because  it 
also  allows  uses  on  that  property,  toxic 
waste  is  the  big  one.  where  we  have  a 
generic  statute. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
agree  with  the  gentleman.  I  do  not 
want  to  be  able  to  put  toxic  waste,  and 
I  support  that  issue. 

I  would  ask  the  gentleman  from  Cali- 
fornia, can  we  do  that  by  striking  the 
third  paragraph  of  my  amendment.  It 
just  says,  "Construed  to  grant  a  clause 
of  action  against  the  owner  thereof  or 
their  designee,  except  to  the  extent 
that  the  owners  thereof  or  their  des- 
ignees." 

I  would  say  to  the  gentleman  from 
California,  paragraph  3,  I  think  we 
could  strike  that  and,  with  my  amend- 
ment, and  do  the  same  thing. 

Let  me  ask  the  gentleman,  under  this 
amendment,  if  I  have  a  piece  of  private 
property  as  a  rancher,  am  I  allowed, 
because  I  am  subject  to  the  laws,  am  I 
allowed  to  build  a  building  or  some- 
thing on  that  property  with  a  permit? 
Mr.  MILLER  of  California.  Mr.  Chair- 
man, yes.  that  was  a  discussion  in  the 
Senate.  I  agree  with  that,  and  that  is 
the  intent  I  think  the  problem  is, 
again,  I  want  to  make  the  gentleman's 
concerns  work.  Let  us  understand,  we 
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here  on  the  same  wave 


are  operating 
length. 

On  section  1  of  your  amendment,  you 
say,  "Construed  to  impose  my  limita- 
tion upon  otherwise  lawful  use."  The 
gentleman   overrides   the   statute.    Be- 
>cause  that  is  a  lawful  use,  we  prohibit 
Tt  on  private  lands  within  these  parks. 
[  specifically  with  toxic  and  hazardous 
waste.  The  gentleman  overrides  that, 
we  are  told  by  the  solicitor's  office,  be- 
cause this  generically  is  creating,  these 
parks    are    now    a    preserve,    creating 
these  areas.  So  the  gentleman,  in  fact, 
overrides  that. 

The  other  one,  interestingly  enough, 
comes  from  the  objection  of  local  agen- 
cies that  believe  that  this  infringes 
upon  their  local  authority.  What  we 
try  to  say  in  my  amendment  to  the 
gentleman's  amendment  is,  let  us 
make  sure  that  we  do  not  start  bureau- 
cratically  creeping  out  and  imposing 
these  restrictions  on  people's  private 
property,  whether  they  have  a  house  or 
a  farm  or  they  want  to  add  on  a  bed- 
room, whatever  they  want  to  do.  That 
was,  again,  the  debate  that  was  going 
on  around  here,  that  they  have  a  right 
to  do  that.  Let  them  go  to  local  plan- 
ning or  abide  by  State  and  local  laws. 
That  is  it.  That  is  my  amendment,  and 
I  will  be  glad  to  work  with  the  gen- 
tleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Mil- 
ler] has  expired. 

(On  request  of  Mr.  Cunnlvgham.  and 
by  unanimous  consent.  Mr.  Miller  of 
California  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  yield  to  the  gentleman  from 
California  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
received  this  amendment  to  the 
amendment  about  30  seconds  before  I 
offered  the  amendment.  If  that,  in  fact, 
is  what  it  does.  I  have  no  objection  to 
the  gentleman's  amendment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  say  to  the  gentleman,  it  is  my 
very  strong  belief  that  that  is  what  it 
does. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  if 
the  gentleman  wil!  continue  to  yield,  I 
will  consult  with  the  cosponsors  of  it, 
the  gentleman  from  Louisiana  [Mr. 
Tauzin]  and  the  gentleman  from  North 
Carolina  [Mr.  Taylor]  to  make  sure 
that  they  understand  that  that  is  what 
it  does.  I  thank  the  gentleman  from 
California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  raise  not  a  philosophical  prob- 
lem with  the  amendment.  I  raise  two 
technical  problems  that  have  been 
raised  to  us,  one  by  local  jurisdictions 
and  the  other  with  respect  to  section  16 
U.S.  Civil  Code  460/22,  which  says,  "fol- 
lowed waste  disposal  operations  are 
prohibited."  That  is  what  we  seek. 

I  would  just  say,  1  think  this  amend- 
ment works  it  out  and  maintains  the 
concerns  that  the  gentleman  has. 


Mr.  HANSEN.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in 
support  of  the  amendment. 

I  wonder  if  the  chairman  of  the  com- 
mittee would  enter  into  a  colloquy 
with  me.  If  I  may  say  so.  if  I  have 
heard  the  discussion  between  the  gen- 
tlemen from  California,  the  gentleman 
in  effect  says  he  wants  to  see  the  effect 
of  the  gentleman's  amendment  work 
and  he  feels  the  amendment  that  he 
has  added  to  it  makes  it  more  workable 
and  would  take  nothing  away  from  the 
intent  of  the  gentleman's  amendment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, that  is  right.  I  say  that  because  I 
think  that  is  consistent  with  both  the 
views  of  the  California  Senators.  They 
have  part  of  this  debate.  I  have  a  very 
strong  aversion  to  bureaucratically  ex- 
tending obligations  on  people  that  the 
Congress  did  not  extend  on. 

We  are  clear,  people  are  either  in  the 
public  domain  here  in  the  park  or  the 
preserve  or  they  are  out  of  it.  And  for 
private  end  holders,  we  ought  not  to  be 
attributing  to  their  property  qualities 
what  we  attribute  to  the  Federal  pre- 
serve when,  in  fact,  they  are  not  part 
of  it. 

Mr.  HANSEN.  Mr.  Chairman,  what 
the  gentleman  has  said  then,  if  I  could 
draw  a  conclusion  and  the  body  can 
draw  a  conclusion,  we  have  confirmed 
here  that  any  Park  Service  rules,  regu- 
lations, or  whatever  will  not  affect  pri- 
vate property  in  any  way? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  continue  to 
yield,  beyond  what  they  are  affected 
today  under  existing  law  as  private 
property  owners,  local  counties  owning 
or  Fish  and  Wildlife,  whatever.  But  not 
Federal. 

Mr.  HANSEN.  That  is  my  concern. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
would  like  to  continue  a  colloquy  with 
the  gentleman  from  California. 

Since  we  just  received  this  and  in 
consultation  with  the  gentleman  from 
Louisiana  [Mr.  Tauzin]  and  the  gen- 
tleman from  North  Carolina  [Mr.  TAY- 
LOR), maybe  if  the  gentleman  will 
allow  us.  under  unanimous  consent,  to 
re-address  this  amendment,  maybe  we 
can  make  it  the  Tauzin-Miller-Taylor- 
Cunningham  amendment  and  do  it  bi- 
partisan. I  think  we  are  both  trying  to 
do  the  same  thing. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  before 
the  gentleman  from  California  re- 
sponds, I  heard.  I  think,  the  gentle- 
man's words   that  he  wants  to  make 


sure  that  his  amendment  does  what  we 
intended,  which  was  to  make  sure  that 
as  far  as  these  private  land  holdings 
are  concerned  within  these  parks  or 
wilderness  areas,  that  until  they  are 
acquired  by  the  Federal  Government  in 
fee  title,  that  they  are  subject  to  no 
new.  no  different  regulations  as  to  uses 
on  those  properties. 

In  that  regard.  I  would  like  to  ask 
several  specific  questions. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, the  two  that  I  mentioned  to  the 
gentleman  from  California  [Mr. 
CUNNINGHAM],  we  have  a  generic  st  i 
ute  that  does  not  allow  you  to  brim: 
hazardous  waste  operation  on  to  your 
property,  if  you  are  an  end  holder  with- 
in a  national  park. 

The  other  one  is  for  mining  oper- 
ations, that  they  mine  under  the  ge- 
neric law  of  mining  in  the  park. 

Mr.  TAUZIN.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  spe- 
cifically now,  if  someone  who  owns  pri- 
vate property  within  the  park  that  has 
not  yet  been  acquired  by  the  Federal 
Government  seeks  a  permit  from  the 
Government  for  use  of  his  property, 
such  as  a  404  permit  or  a  right-to-inci- 
dental take  under  the  Endangered  Spe- 
cies Act  in  order  to  use  his  property, 
would  the  gentleman's  language  make 
it  clear  that  there  is  no  added  restric- 
tion on  the  granting  or  the  not  grant- 
ing of  those  permits? 
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For  example,  we  are  told  that  it  may 
be  possible  for  the  Government  to  say, 
"Wait  a  minute,  these  lands  are  sched- 
uled to  be  acquired  later.  Therefore,  we 
will  not  grant  any  404  or  ESA  permits." 

Mr.  MILLER  of  California.  If  the  gen- 
tleman will  continue  to  yield,  that  is 
exactly  what  happens.  There  are  many 
people  who  support  my  views  on  the 
environment  and  whose  views  I  sup- 
port, who  believe  that  is  legitimate.  I 
do  not  believe  that  is  legitimate.  Those 
lands,  whether  it  is  a  404  permit  ques- 
tion or  an  Endangered  Species  Act 
question  or  a  question  of  the  local 
planning  commission,  that  should  not 
be  prejudiced  one  way  or  another. 

Mr.  Chairman,  if  we  want  that  to  be 
a  part,  then  we  have  to  buy  that  land. 
We  ought  to  recognize  that  somehow 
the  Congress  made  a  decision  for  some 
period  of  time,  or  the  administration 
has  not  been  able  to  acquire  the  funds, 
that  that  is  private  property  and  that 
ought  to  be  retained  as  private  prop- 
erty. 

The  gentleman  from  California  [Mr. 
Lehman]  and  I  struggled  with  this, 
along  with  Senators  Feinstein  and 
Boxer,  because  there  have  been  un- 
usual examples  where  people  have  said 
that  they  could  not  do  this  on  our 
property,  or  whatever,  so  we  do  not 
want  to  do  that. 


Yosemite,  as  I  said,  is  unique.  The 
Forest  situation  in  Yosemite  is  dif- 
ferent because  they  had  been  granted 
the  authority  already. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
would  my  friend,  the  gentleman  from 
Louisiana  [Mr.  TAUZIN]  be  in  concur- 
rence with  sitting  down  with  the  gen- 
tleman from  California  [Mr.  Miller] 
and  I  and  working  out  the  language 
and  offering  the  amendment  under 
unanimous  consent  at  a  later  time? 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  I  not 
only  would  consent  to  that,  I  think  it 
is  probably  in  the  best  interests  of  the 
committee.  What  I  am  hearing  from 
the  gentleman  from  California  is  pre- 
cisely what  I  would  hope  would  be  con- 
tained in  an  amendment.  My  concern  is 
simply  that  the  words  do  what  we  all 
say  we  want  them  to  do.  If  the  gen- 
tleman from  California  would  agree  to 
that  procedure,  I  would  be  more  than 
happy  to  work  with  both  Members  to 
that  end. 

Mr.  LEHMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEHMAN.  Mr.  Chairman,  I  would 
like  to  have  a  brief  discussion  with  my 
colleague,  either  the  gentleman  from 
California  or  the  gentleman  from  Utah. 
I  just  read  the  original  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Utah  [Mr.  Hansen)  has 
expired. 

(At  his  own  request,  and  by  unani- 
mous consent,  Mr.  IL\NSEN  was  allowed 
to  proceed  for  2  additional  minutes.) 

Mr.  LEHMAN.  Will  the  gentleman 
yield,  Mr.  Chairman? 

Mr.  HANSEN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEHMAN.  Mr.  Chairman,  listen- 
ing to  the  discussion,  I  understand 
what  we  are  trying  to  do.  I  have  no 
problem  with  it.  I  agree  with  it.  The 
language  in  the  original  amendment, 
however,  states  that  with  the  excep- 
tion of  lands  owned  by  the  State  Lands 
Commission  or  Catullus,  the  owners  of 
all  land  acquired  pursuant  to  this  act 
and  the  Wilderness  Act  shall  be  enti- 
tled to  full  use  and  enjoyment  of  such 
lands. 

To  me,  the  language  "acquired  pursu- 
ant" means  it  is  Federal  land  at  that 
point.  Is  that  just  an  error  in  drafting? 

Mr.  CUNNINGHAM.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  no,  it 
is  private  land  that  the  Government 
wants  to  buy.  Again,  the  property, 
when  the  Federal  Government  does 
that,  they  do  not  have  the  money  to 
pay  for  it,  but  yet  the  landowner,  be- 
cause the  Federal  Government  owns 
it 


Mr.  LEHMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  under- 
stand that.  I  just  read  the  amendment 
as  not  being  clear  on  it.  It  says  "all 
lands  acquired."  Hopefully,  and  I  have 
not  seen  the  text  of  the  substitute 
here,  it  will  clarify  that  to  do  what  the 
gentleman  wants  done. 

Mr.  CUNNINGHAM.  If  the  gentleman 
will  yield  further,  in  this  agreement 
what  we  would  like  to  do  is  sit  down 
with  my  friends,  the  gentleman  from 
California,  and  work  that  out,  because 
I  think  we  are  all  going  in  the  right  di- 
rection. 

Mr.  LEHMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  just  to 
emphasize  what  has  been  said  here, 
with  regard  to  Yosemite  and,  as  a  mat- 
ter of  fact,  some  of  the  early  parks,  the 
Congress  granted  exclusive  jurisdiction 
over  land  within  those  boundaries  to 
those  parks,  and  no  State  and  local  or- 
dinances apply.  That  is  not  the  case 
with  this  act. 

Mr.  Chairman,  it  certainly  is  the  in- 
tent that  State  and  local  jurisdictions 
maintain  primary  control  over  private 
property  and  the  zoning  thereof, 
whether  or  not  it  is  within  the  bound- 
aries, technically,  of  the  park. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  California  [Mr. 
Miller]  is  recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, the  other  gentleman  from  Cali- 
fornia [Mr.  Cunningham]  has  made  the 
suggestion  that  since  there  are  ques- 
tions about  both  the  amendment  and 
the  amendment  thereto,  that  we  would 
ask  unanimous  consent  to  withdraw 
the  amendment  and  the  amendment 
thereto,  and  work  on  it,  and  the  rights 
of  the  gentleman  from  California  and 
my  rights  will  be  protected  to  offer 
that.  We  will  be  back,  of  course,  as 
soon  as  we  can  on  this  title. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
have  been  advised  not  to  do  that,  but  I 
have  worked  with  the  gentleman  from 
California  in  the  past  and  I  know  his 
intent.  I  would  agree  to  do  that,  if  my 
colleagues  would,  the  cosponsors. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  thank  the  gentleman  for  that 
endorsement. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  there  is 
no  question  about  our  right  being  pro- 
tected to  offer  these  sometime  later  in 
this  committee? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, if  there  is  no  agreement,  the  gen- 
tleman        from         California         [Mr. 
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Cunningham]  is  certainly  entitled  to 
come  back  and  offer  his  amendment 
and  I  will  offer  mine. 

Mr.  TAUZIN.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  the 
gentleman  from  California  [Mr. 
Cunningham]  be  allowed  to  withdraw 
his  amendment  and  that  I  be  allowed 
to  withdraw  my  amendment  to  his 
amendment,  and  that  our  rights  be  pro- 
tected to  offer  the  amendment  at  a 
later  time  during  this  debate. 

The  CHAIRMAN.  The  Chair  would 
ask  the  gentleman,  the  amendment  as 
printed  in  the  Record  during  title  IV? 

Mr.  MILLER  of  California.  Yes,  Mr. 
Chairman. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  IV? 

A.MENDMENT  OFFERED  BY  MR.  DELAY 

Mr.  Delay.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  DeLay.  This 
amendment  prohibits  the  condemnation  of 
land  by  deleting  the  portion  printed  in  italic 
below. 

SEC  414.  The  Secretary  is  authorized  to  ac- 
quire all  lands  and  interest  in  lands  within 
the  boundary  of  the  [Mojave  National]  park 
by  donation,  purchase,  or  exchange,  except 
that^ 

(2)  lands  or  interests  therein  within  the 
boundary  of  the  park  which  are  not  owned  by 
the  State  of  California  or  any  political  sub- 
division thereof  may  be  acquired  only  with 
the  consent  of  the  owner  thereof  unless  the 
Secretary  determines,  after  written  notice  to 
the  owner  and  after  opportunity  for  com- 
ment, that  the  property  is  being  developed, 
or  proposed  to  be  develop)ed,  in  a  manner 
which  is  detrimental  to  the  integrity  of  the 
park  or  which  is  otherwise  incompatible 
with  the  purposes  of  this  title. 

Mr.  DELAY.  Mr.  Chairman,  there  are 
thousands  of  private  landowners  that 
face  the  threat  of  condemnation  if 
their  inholdings  are  located  in  H.R. 
518's  newly  created  Mojave  National 
Park.  Section  414  authorizes  the  Sec- 
retary to  acquire  all  the  lands  within 
the  boundaries  of  the  park  without  the 
owner's  consent  if  the  Secretary  deter- 
mines that  the  property  is  being  devel- 
oped, or  proposed  to  be  developed,  in  a 
manner  which  is  detrimental  to  the  in- 
tegrity of  the  park,  or  which  is  other- 
wise incompatible  with  the  purposes  of 
this  title. 

Our  laws  allow  the  Federal  Govern- 
ment to  condemn  land:  that  is.  to  take 
it  without  the  consent  of  the  owner  for 
public  use.  This  is  an  infringement  on 
property  rights  and  should  only  be  al- 
lowed to  occur  in  the  most  grave  of  sit- 
uations. 

Mr.  Chairman,  the  situation  that  is' 
described  in  H.R.  518  is  not  a  grave  sit- 
uation. In  fact,  the  bill  has  been  criti- 
cized by  many,  including  members  of 
the  California  delegation,  for  protect- 
ing much  more  land  than  necessary  to 
preserve  the  California  desert. 
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Mr.  Chairman,  my  amendment  would 
delete  the  provision  I  just  referred  to 
so  that  land  acquisition  will  only  be  al- 
lowed with  the  consent  of  the  property 
owner. 

Mr.  Chairman,  opponents  of  this 
amendment  will  probably  drag  out 
books  of  statistics  on  how  rarely  con- 
demnation is  used  any  more,  and  claim 
that  landowners  within  the  Mojave  Na- 
tional Park  have  nothing  to  fear.  How- 
ever. Mr.  Chairman,  it  is  quite  clear 
that  the  Federal  Government  rarely 
has  to  resort  to  condemnation  because 
it  is  the  threat  of  condemnation  that 
makes   most   landowners   into   willing 

Mr.  Chairman.  I  have  a  perfect  exam- 
ple to  illustrate  this  from  a  publication 
called  "Willing  Seller-Willing  Buyer" 
by  Mr.  Bo  Thott,  who  writes,  "Private 
landowners  ostensibly  selling  their 
properties  to  the  National  Park  Serv- 
ice are  in  fact  not  bona  fide  sellers,  but 
are  giving  up  title  to  escape  the  legal 
expenses  of  a  foredoomed  condemna- 
tion." 

What  I  am  about  to  read  is  a  portion 
of  a  letter  from  the  National  Park 
Service  in  Naples,  FL,  to  a  landowner, 
as  well  as  the  landowner's  response. 
This  is  from  Dolores  Denning.  Chief, 
Purchasing  and  Relocation  Division, 
U.S.  Department  of  the  Interior: 

We  have  been  unsuccessfully  negotiating 
with  you  for  the  purchase  of  the  above  prop- 
erty within  the  EverRlaUes  National  Park 
Expansion.  Our  offer  is  in  accordance  with 
an  impartial  appraisal  made  by  an  appraiser 
well  qualified  to  appraise  this  type  of  prop- 
erty. The  offer  is  representative  of  fair  mar- 
ket value  for  your  interest. 

If  the  offer  is  satisfactory,  please  siirn  the 
original  offer  form  which  was  provided  you. 

Our  schedule  does  not  permit  us  to  defer  or 
delay  negotiations  indefinitely.  Therefore, 
we  are  requesting  an  early  response  relative 
to  consummating  this  acquisition.  In  the 
event  we  have  no  response  from  you  within 
fifteen  (15)  days  of  your  receipt  of  this  letter, 
we  will  assume  you  have  rejected  our  offer. 
It  will  then  be  necessary  to  initiate  acquisi- 
tion by  eminent  domain  procedures  and  have 
a  Federal  Court  determine  the  compensation 
to  which  you  are  entitled. 

We  must  bring  this  matter  to  a  conclusion 
promptly,  and  are  acting  in  accordance  with 
approved  governmental  procedures  for  such 
occasions.  We  urge  that  you  give  serious  con- 
sideration to  our  offer. 
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If  that  does  not  sound  like  a  threat, 
I  do  not  know  what  does. 

The  landowner  responds: 

The  person  who  called  me  from  Florida  was 
sympathetic  but  firm.  I  did  not  agree  to  sell 
on  the  first  call  but  talked  to  my  lawyer.  It 
is  hard  to  buck  the  Government,  so  I  sold.  I 
had  feelings  for  this  land  beyond  its  material 
worth." 

There  are  numerous  other  quotes  in 
this  publication  from  landowners  that 
have  become  willing  sellers  simply  be- 
cause of  the  threat  of  condemnation. 

One.  and  I  quote,  "decided  not  to  sell. 
I  called  the  land  office  and  told  them 
my   decision.    They    returned   my   call 
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and  said  if  I  did  not  sell  now.  my  land 
would  be  condemned  and  I  would  have 
to  hire  a  lawyer  and  pay  other  costs. 
Therefore.  I  agreed." 

Another  writes: 

They  said  I  didn't  have  much  choice  as 
they  would  condemn  it  and  they  also  said  I 
could  take  it  to  court,  but  it  would  be  expen- 
sive and  I  would  end  up  with  less. 

Another  writes: 

•If  I  refuse,  they  will  condemn  the  land 
anyway.  I  was  advised  by  a  lawyer  not  to 
waste  my  money  trying  to  get  a  higher  price 
than  offered,  because  it  would  be  eaten  up  in 
legal  fees. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  DeLay]  has 
expired. 

(By  unanimous  consent.  Mr.  DeLay 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DELAY.  Mr.  Chairman,  continu- 
ing to  give  the  Federal  Government  the 
green  light  on  taking  land  regardless  of 
the  wishes  of  the  property  owner,  as 
this  bill  does,  shows  a  fundamental  dis- 
respect for  individual  property  rights 
protected  by  the  Constitution.  My 
amendment  would  prohibit  the  Federal 
Government  from  acquiring  land  for 
the  Mojave  National  Park  without  the 
consent  of  the  owners,  so  that  they  will 
not  be  bullied  into  giving  up  their  land. 
I  urge  Members  to  vote  for  property 
rights  and  support  my  amendment. 

For  those  Members  who  would  argue 
that  private  property  owners  should 
not  feel  threatened.  I  would  just  like  to 
read  from  a  statement  on  this  bill  by 
Interior  Secretary  Bruce  Babbitt: 

One  of  the  concerns  raised  with  respect  to 
the  designation  of  the  Mojave  National 
Monument  is  the  amount  of  privately  owned 
land  within  the  proposal.  The  I>anfair  Valley 
area  in  the  eastern  portion  of  the  proposed 
park  contains  numerous  relatively  small 
parcels  of  privately  owned  land  in  various 
ownerships. 

The  BLM  has  estimated  that  perhaps  as 
many  as  1.000  individual  privately  owned 
parcels  are  located  in  the  Lanfalr  Valley 
area.  I  am  concerned  about  the  impact  this 
concentration  of  small  land  holdings  may 
have  on  the  proposed  park.  It  is  my  view 
that  the  pressure  to  develop  these  parcels 
will  Increase  once  the  park  is  established  and 
our  only  options  will  be  to  permit  incompat- 
ible development  on  these  properties  or  to 
purchase  these  properties,  most  likely 
through  condemnation. 

Mr.  Chairman,  we  know  what  the  in- 
tent of  the  Department  of  Interior  is 
through  the  words  of  the  Secretary.  I 
just  ask  Members  to  support  my 
amendment  and  protect  the  private 
property  rights  of  the  hundreds  of  land- 
owners that  will  find  themselves  with- 
in this  new  Mojave  National  Park. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  clearly  this  cannot  be 
a  serious  amendment,  because  this 
amendment  would  not  be  offered  in  any 
other  bill  than  this  particular  piece, 
because  the  gentleman  would  not  offer 
this  amendment  on  the  highway  bill  to 
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the  Federal  Highway  Administration, 
he  would  not  offer  this  amendment 
under  this  Department  of  Defense  so 
that  the  Army,  the  Navy,  the  Air 
Force,  and  others  could  not  go  out  and 
acquire  lands  that  were  necessary. 

Mr.  Chairman,  the  gentleman  cited  a 
number  of  instances,  in  each  and  every 
instance  what  took  place. 

An  unwilling  seller,  a  perceived  Fed- 
eral need  for  that  park  or  that  Federal 
reservation  as  happens  all  the  time  for 
the  construction  of  highways,  the  con- 
struction of  the  Supercollider,  the  con- 
struction of  metro  systems,  the  con- 
struction of  ports,  airports,  for  post  of- 
fices. We  always  know  that  there  are 
people  who  determine  they  do  not  want 
to  sell.  What  was  the  decision  made  in 
this  country  200  years  ago?  It  was  that 
we  would  offer  them  the  protection  of 
the  Constitution,  that  we  would  offer 
them  that  their  land  could  not  be 
taken  without  compensation.  But  we 
also  made  a  decision  as  part  of  our  so- 
ciety that  bound  this  country  together 
that  a  lone  individual  could  not  ob- 
struct totally  the  progress  of  this 
country.  That  condemnation  power  has 
been  delegated  to  utilities,  it  has  been 
delegated  to  railroads  in  the  past,  it 
has  been  delegated  to  local  govern- 
ments, and  that  is  how  this  country 
has  prospered.  That  is  how  we  built  the 
interstate  highway  system.  That  is 
how  we  built  mass  transit  systems 
throughout  the  country.  That  is  how 
we  built  the  great  military  bases  and 
the  shipyards  of  this  Nation.  Most  of 
those  were  carved  out  of  private  land. 
Not  every  seller  was  a  willing  seller  for 
the  willing  buyer  who  perceived  the 
need,  because  of  the  First  World  War, 
because  of  the  Second  World  War,  be- 
cause of  international  commerce?  No, 
that  is  right. 

Every  now  and  then  the  government 
had  to  reach  in  and  go  for  an  authority 
that  is  explicitly  granted  to  it  under 
the  Constitution  with  the  obligation— 
with  the  obligation  to  provide  com- 
pensation. That  is  the  constitutional 
protection  that  we  accord  these  land- 
owners. 

Mr.  Chairman,  if  this  amendment  is 
good  for  the  National  Park  Service, 
then  we  ought  to  fully  understand  it  is 
very  good  for  the  Federal  Highway  Ad- 
ministration, it  is  very  good  for  the 
Department  of  Defense,  for  the  Post  Of- 
fice, for  utilities  and  for  everywhere 
else    where    people    insist    that    they 

Should  we  have  not  built  the  Califor- 
nia water  system?  Should  we  have  not 
built  the  Central  Valley  Project  be- 
cause one  landowner  said  that  canal 
will  not  come  across  my  property? 
Should  we  have  not  built  Interstate  70 
or  Interstate  80  or  I--40  or  1-95  because 
some  landowner  said,  but  for  me.  you 
would  have  a  great  system  up  and  down 
the  east  coast  or  the  west  coast?  Of 
course  not.  Of  course  not. 

This  amendment  goes  even  beyond 
that.  It  takes  away  the  historical  right 


of  the  Secretary  of  the  Interior  to  de- 
fend the  parks.  This  means  one  can 
saddle  up  on  his  property  and  announce 
that  he  is  going  to  open  up  and  incred- 
ibly incompatible  use.  one  that  may 
threaten  the  park  itself,  threaten  its 
resources,  threaten  its  user  days  by  the 
American  public,  and  in  theory  we 
could  not  stop  him  by  going  through 
condemnation.  We  would  not  stand  for 
this  amendment  for  5  minutes  in  the 
cities  we  represent,  in  the  counties 
that  we  represent,  in  the  States  that 
we  represent,  in  the  utilities  that  we 
represent,  because  our  communities 
simply  could  not  function,  could  not 
function  as  we  punch  a  highway 
through  a  tough  urban  area,  an  expand- 
ing suburban  area.  That  is  why  we  have 
the  authority  and  the  obligation  in  the 
Constitution  of  the  United  States. 

It  is  not  used  willy-nilly.  None  of  us 
favor  it  being  used.  We  try  to  work  on 
a  willing  seller-willing  buyer  basis.  But 
the  fact  is  it  does  not  always  happen. 

What  the  gentleman  from  Texas  [Mr. 
Delay]  would  have  us  believe  is  that 
society  and  the  protection  of  society 
should  come  to  a  grinding  halt  because 

1  out  of  100.  1  out  of  50.  1  out  of  10 
would  not  go  along?  They  have  a  right 
to  obstruct  these  great  projects. 

I  do  not  think  the  gentleman  would 
have  provided  this  when  we  went  out 
looking  for  farmland  for  the 
supercollider.  The  gentleman  would 
not  have  said.  "Well,  one  farmer  says 
we  can't  complete  the  doughnut." 

I  do  not  think  the  gentleman  would 
have  said  this  to  the  Dallas-Fort  Worth 
Airport,  we  can  only  have  a  landing 
strip  2.000  feet  long,  we  cannot  have 
one  15.000  feet  or  20.000  feet  because  the 
landowner  in  the  middle  wants  a  water- 
ing trough. 

The  gentleman  would  not  have,  so  let 
us  quit  playing  politics  with  the  Park 
Service,  with  the  preservation  of  our 
park  and  with  the  responsible  adminis- 
tration of  those  parks  and  let  us  vote 
down  the  DeLay  amendment  because 
none  of  us  want  to  see  this  amendment 
added  on  to  the  other  functions  of  the 
Federal  Government  and/or  local  gov- 
ernment. 

Mr.  DURBIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  DURBIN.  Mr.  Chairman,  I  would 
like  some  clarification  here.  As  a  mem- 
ber of  the  Subcommittee  on  Transpor- 
tation of  the  Committee  on  Appropria- 
tions, we  are  involved  in  building  a  lot 
of  highway  projects. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  MIL- 
LER] has  expired. 

(By  unanimous  consent.  Mr.  Miller 
of  California  was  allowed  to  proceed  for 

2  additional  minutes.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  continue  to  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  DURBIN.  We  are  involved  in 
building    a    lot    of    highway    projects. 


mass  transit  projects,  airports,  and  the 
like. 

Do  I  understand  the  practical  impact 
of  this  would  be  that  if  the  Govern- 
ment moved  in  to  expand  a  highway,  it 
would  somehow  have  to  sell  some  other 
Government  land  in  order  to  balance 
off  the  books  so  that  the  Government 
would  not  have  an  increase  in  owner- 
ship of  land? 

Mr.  MILLER  of  California.  That  is 
one  other  provision  of  the  DeLay 
amendment  that  we  will  see  later. 

If  we  apply  what  the  gentleman  from 
Texas  [Mr.  DeLay]  wants  to  do  in  that 
provision  to  the  rest  of  the  Govern- 
ment, that  is  what  we  would  have  to 
do.  If  we  apply  this  provision,  we  sim- 
ply could  not  condemn  any  property 
that  stands  in  the  way  of  the  high 
speed  train  in  Texas,  the  high  speed 
train  between  maybe  Las  Vegas  and 
Orange  County  or  San  Diego  and  Los 
Angeles  or  San  Francisco  and  Los  An- 
geles, because  somebody  would  decide 
that  their  single  interest  is  more  im- 
portant than  the  national,  the  State, 
or  the  local  interest  and,  therefore, 
they  could  stop  those  projects. 

D  1730 

Mr.  DURBIN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  what  the 
gentleman  is  saying  is  that  this 
amendment  would  eliminate  the  Gov- 
ernment's right  to  eminent  domain,  to 
take  property  for  public  purpose,  for  a 
highway,  or  an  airport  or  mass  transit 
district,  if  one  private  property  owner 
would  object? 

Mr.  MILLER  of  California.  The  in- 
tent of  this  amendment  is  to  deny  the 
Secretary  from  exercising  condemna- 
tion authority  within  the  Mojave  Na- 
tional Park  or  the  Mojave  National 
Preserve. 

Mr.  DURBIN.  If  the  gentleman  will 
yield  further.  I  am  in  favor  of  private 
property  rights.  But  there  comes  a 
time  when  there  is  a  public  good.  We 
see  it  so  often  in  transportation.  I  am 
just  curious,  and  maybe  the  gentleman 
from  Texas  could  explain  how  he  could 
draw  the  distinction  between  what  we 
do  in  transportation  and  what  he  is 
trying  to  do  here. 

Mr.  Delay.  Mr.  Chairman,  will  the 
gentleman  yield?  I  will  be  glad  to  ex- 
plain. 

Mr.  MILLER  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Texas. 

Mr.  Delay.  Mr.FChairman,  I  would 
like  the  gentleman  to  not 
mischaracterize  my  amendment,  as  it 
only  applies  to  lands  within  the  Mojave 
National  Park.  In  my  own  evaluation 
of  this  situation,  I  do  not  see  that  es- 
tablishing the  Mojave  National  Park  is 
as  grave  as  building  an  interstate  high- 
way or  any  of  the  other  things  the  gen- 
tleman mentioned  earlier. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Mil- 
ler] has  expired. 
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(By  unanimous  consent.  Mr.  Miller 
of  California  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  MILLER  of  California.  You 
know,  you  are  required  as  a  pubic  offi- 
cial to  have  some  consistency  of 
thought  patterns.  The  fact  is  you  are 
denying  the  Secretary  the  tool  that 
every  other  Secretary  would  have 
available  to  them  to  protect  those 
great  highway  projects  or  transpor- 
tation projects  that  have  eminent  do- 
main. So  if  it  is  good  for  here,  I  do  not 
know  why  a  property  owner  in  the  way 
of  an  interstate  would  have  a  greater 
right  than  a  property  owner  in  the  way 
of  a  park  or  a  property  owner  in  the 
way  of  a  utility  line  would  have  less 
right  or  more  right.  The  point  is  that 
these  are  decisions  that  this  Congress 
makes  about  national  purposes  and  na- 
tional policy,  whether  it  is  the  TVA  or 
the  highway  system,  or  the  park  sys- 
tem, and  we  provide  the  tools  to  carry 
that  out,  one  of  which  is  also  provided 
in  the  Constitution,  and  that  is  the  al- 
lowing of  the  Government  to  take 
property  asiong  as  they  provide  just 
compensation.  That  is  the  purpose. 

And  so  y(ju  cannot  say  that  only  on 
this  occasion,  because  this  is  also  an 
important  occasion.  You  may  happen 
to  disagree  with  it.  but  the  Congress 
makes  that  determination,  the  Sec- 
retary should  be  able  to  protect  that 
investment  that  the  people  have  made. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman,  let  me  say  to  my  col- 
leagues that  I  rise  with  no  small 
amount  of  mixed  emotion  regarding 
the  amendment,  for  there  is  little 
doubt  that  the  power  of  eminent  do- 
main has  a  very  important  history  in 
our  country.  It  has  been  exercised  by 
the  Government  to  carry  forward  many 
very  important  government  activities, 
highways,  airports,  et  cetera,  et  cetera. 

There  is  no  more  important  protec- 
tion within  the  Constitution,  however, 
relative  to  property  questions  than 
one's  right  to  their  personal  property 
without  the  Government  arbitrarily 
taking  that  property. 

I  think  most  Americans  would  say 
that  while  there  is  many  a  purpose 
where  you  might  want  to  have  avail- 
able a  thing  called  eminent  domain, 
there  is  also  little  doubt  that  many 
Americans,  a  significant  percentage  of 
Americans,  are  concerned  about  the  ex- 
cessive use  of  that  power  on  the  part  of 
the  Federal  Government  and  other 
agencies  of  government. 

The  gentleman,  the  chairman  of  the 
committee,  suggested,  you  know,  just 
because  every  once  in  a  while  some- 
body might  have  a  problem  with  the 
Governments  purpose;  "every  once  in 
a  while"  is  an  interesting  phrase,  be- 
cause I  would  suggest  there  needs  to  be 
a  careful  examination  of  the  way  the 
agencies,  the  various  agencies,  are  op- 
erating within  this  very  department. 
Presently  there  are  less  than  15  con- 
tested  eminent   domain   cases   within 
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the  Forest  Service.  There  are  less  than 
15  eminent  domain  cases  that  are  con- 
tested within  the  Bureau  of  Land  Man- 
agement. There  are  about  500  contested 
cases  on  the  part  of  the  Park  Service. 
There  is  clear  evidence  of  excessive  use 
of  the  power  with  very  little  concern 
not  only  about  the  little  glhrbut  about 
the  whole  concept  of  private  owner- 
ship. 

I  would  suggest  in  this  instance  there 
is  little  doubt  that  in  a  highway  cir- 
cumstance or  building  an  airport  in  the 
east  Mojave,  eminent  domain  would  be 
appropriate,  but  when  you  are  talking 
about  millions  of  acres  of  land  and 
somebody  having  40  acres  in  the  middle 
that  would  end  up  in  the  middle  of  a 
park  that  has  very  little  value  in  terms 
of  either  detracting  from  that  park  or 
disturbing  the  Government's  purposes; 
but  this  agency  has  demonstrated  its 
willingness  to  be  excessive  in  the  way 
it  handles  private  property  in  the  pub- 
lic domain,  and  essentially  private 
property  held  by  the  little  guy. 

Mr.  DELAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  am  happy 
to  yield  to  the  gentleman  from  Texas. 
Mr.  DELAY  Mr.  Chairman,  I  think 
the  gentleman  from  California  [Mr. 
Mii-LER]  has  answered  his  own  question 
regarding  the  reason  for  this  amend- 
ment. 

I  am  being  very  consistent  in  want- 
ing to  protect  property  rights,  and  the 
gentleman  from  California  [Mr.  Mil- 
ler] is  being  very  consistent  about 
willy-nilly  giving  it  away. 

According  to  the  language  of  the 
bill— and  this  is  important,  if  you  just 
propose  to  develop  your  own  property, 
the  Secretary  of  the  Interior  can  start 
proceedings  to  take  you  property— if 
you  just  propose  developing.  The  lan- 
guage of  the  bill  will  stop  someone 
from  doing  what  they  will  with  their 
own  property;  you  have  this  Big  Broth- 
er Secretary  of  the  Interior  coming 
along  and  deciding  how  you  are  going 
to  use  your  land,  even  if  you  simply 
propose  how  you  are  going  to  use  your 
land. 

So  what  I  am  trying  to  do  here,  as 
the  gentleman  has  suggested,  is  allow 
the  House  to  decide  under  what  grave 
circumstances  are  we  going  to  allow 
eminent  domain  to  be  used. 

I  just  suggest  that  people  that  own 
property  under  this  proposed  Mojave 
National  Park  ought  to  be  able  to  hold 
onto  their  property  and  do  with  it  what 
they  deem  important  without  the  Sec- 
retary of  the  Interior  coming  in  with  a 
big  axe  and  tearing  up  their  rights. 
That  is  all  I  am  saying. 

I  am  saying  this  proposal  is  not  as 
grave  as  would  be  a  highway  or  that 
airport  or  a  Defense  Department 
project  or  other  things  that  really  are 
of  national  interest. 

I  am  not  sure  the  Mojave  National 
Park  is  of  national  interest.  I  do  not 
think  so.  But  at  the  same  time  I  do  not 


think  the  situation  is  grave  enough  to 
impose  emiment  domain. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, reclaiming  my  time,  I  express  my 
appreciation  to  my  colleague  for  his 
contribution. 

Mr.  VENTO.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment. 

Mr.  Chairman.  I  have  listened  care- 
fully to  my  colleagues  debate  this 
issue.  It  is  one  that  comes  up  fre- 
quently in  terms  of  the  subcommittee 
which  I  chair  with  regard  to  the  Park 
Service  and  the  other  land  manage- 
ment agencies. 

The  fact  of  the  matter  is  the  BLM 
today,  which  manages  this  area,  has 
the  power  of  eminent  domain.  Let  me 
repeat  that:  The  BLM,  in  terms  of  this 
area,  has  the  power  of  eminent  domain. 

What  we  are  saying  is  we  are  going  to 
designate  this  now  a  National  Park 
Service  unit,  a  national  preserve. 
Based  on  the  last  amendment,  maybe 
that  will  be  changed,  but  the  fact  is 
that  in  giving  the  Park  Service  that  re- 
sponsibility, we  are  going  to  take  away 
the  tools  that  it  needs  to  manage  that 
land. 

What  do  I  mean  by  that?  Well,  I 
mean  that  you  have  this  1.5  million 
acres  is  almost  all  public  land,  but  in 
it,  within  it,  there  may  be  some  in- 
holdings,  and  as  long  as  there  is  a  pas- 
sive use  of  that  particular  land,  first  of 
all,  there  is  the  land  management  plan 
that  has  to  be  developed  down  the  road 
with  the  Park  Service  in  terms  of  what 
is  going  to  happen  with  the  areas,  how 
they  are  going  to  be  used.  There  could 
be  passive  use  of  that  land  where  there 
may  be  no  need.  There  may  be  even 
agreement  in  terms  of  the  use  of  it  to, 
in  fact,  have  it  acquired  by  the  Park 
Service. 

But  if  adverse  development  takes 
place  there,  if  someone  decides  they 
are  going  to^-hawe  a  condominium  in 
the  middle  of  it  or  something  adverse 
*c?  what  purposes  the  park  is  being  des- 
ignated for,  you  have  an  opportunity  to 
give  the  Park  Service  the  tools  so  they 
can  manage  the  land  and  eliminate  the 
problem.  That  really  is  what  we  are 
talking  about  here  is  that  we  are  say- 
ing that  if  this  is  designated  park,  this 
is  very  important  area,  nationally  sig- 
nificant, one  of  the  major  desert  types, 
with  all  of  the  fauna,  flora,  the  other 
features  that  characterize  this  area, 
that  they  ought  to  have  the  tools  to 
deal  with  this. 

Suggestions  have  been  made  that,  in 
fact,  when  the  Park  Service  is  manag- 
ing land,  they  have  had  difficulties. 
Well,  they  take  a  very  active  role  in 
terms  of  managing  the  land,  and  in 
some  cases,  in  less  than  5  percent  of 
the  cases  other  than  in  Big  Cypress 
where  they  had  a  special  problem,  they 
have  not  had  the  use  of  eminent  do- 
main. They  have  not  used  that.  In  fact, 
very    often    when    eminent   domain    is 
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used,  it  is  used  to  clear  a  title.  It  is 
used  as  a  technicality  or  to  arrive  at 
the  value  of  the  land.  It  is  not  even  a 
matter  of.  in  other  words,  of  forced  sale 
of  the  land.  It  is  simply  a  way  of  arriv- 
ing at  a  dispute  over  value  or  to  clear 
the  title  of  the  land. 

So  this  tool  is  one.  I  think,  that  has 
been  used  very  carefully,  very  pru- 
dently. It  is  a  tool  that  all  the  land 
managers  have  including  the  Forest 
Service,  and  the  BLM  today  has  that 
power  in  the  Mojave  Desert. 

D  1740 

So  we  are  going  to  designate  this  and 
say  it  is  a  special  area,  but  we  are  not 
going  to  give  you  the  tools  to  designate 
it.  if  we  proceed  to  act  on  the  DeLay 
amendment.  Furthermore.  I  point  out 
that  when  this  amendment  was  offered 
2  years  ago.  it  failed;  it  failed  by  a  mar- 
gin of  2  to  1  2  years  ago.  The  Congress 
rejected  this  very  amendment  in  the 
east  Mojave. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  California. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  have  just  a  couple  of 
points.  You  know,  the  fact  that  this 
amendment  is  only  directed  at  East 
Mojave  should  not  persuade  people  that 
this  is  not  important.  The  gentleman 
says  it  is  only  a  national  park.  Yes.  but 
the  word  is  "national"  park.  Some  peo- 
ple think,  some  people  think  the  Yo- 
semite  is  more  beautiful  than  the  Mo- 
jave. some  people  think  that  Yellow- 
stone is  more  beautiful  than  Big  Cy- 
press or  Big  Bend.  But  the  point  is  we 
came  together  as  a  society  and  we  de- 
termined that  these  are  certain  assets 
that  are  worthy  of  these  designations 
and  protections.  And  we  ought  not  to 
take  away  the  tools  to  do  that. 

That  arrogance  of  power  that  people 
suggest  they  are  against  is  protected 
by  the  Constitution  of  the  United 
States.  There  are  rules  and  regulations 
that  must  be  followed.  You  do  not  just 
go  out  and  willy-nilly  start  condemna- 
tion, you  have  to  follow  the  Uniform 
Acquisition  and  Relocations  Act.  which 
requires  you  to  make  a  fair  offer,  an 
offer  of  fair  market  value,  requires  you 
to  negotiate  with  that  individual.  You 
have  a  situation  in  Big  Cypress  where 
the  gentleman  read  from,  and  the  fact 
is  we  are  at  risk  of  losing  the  Ever 
glades.  So  we  think  there  is  an  oppor- 
tunity now  with  the  Corps,  the  Bureau, 
the  State,  State  legislation,  and 
everybody's  approval  that  we  can  save 
the  Everglades  and  the  bay  and  the 
keys,  but  we  are  going  to  need  some 
land  to  change  the  water  patterns.  But 
we  have  a  couple  of  farmers  who  are 
not  going  to  go  along  with  that.  Should 
we  risk,  should  we  overturn  the  Ever- 
glades and  Big  Cypress?  Should  we  do 
that  because  of  one  landowner?  Of 
course  not.   It  is  not  only  a  national 
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park,  it  is  because  it  is  a  national  park 
that  we  give  authority  to  the  Sec- 
retary to  defend  the  park,  defend  the 
wilderness  areas,  defend  these  pre- 
serves. The  same  is  true — it  is  like  say- 
ing that.  "Well,  this  amendment  only 
applies  to  Fort  Benning,"  or  "This 
amendment  only  applies  to  Fort  Ord." 
That  is  not  the  point;  the  point  is  the 
Secretary  of  Defense  needs  the  author- 
ity to  round  out  those  military  res- 
ervations and  to  protect  them. 

I  thank  the  gentleman  for  yielding. 

Mr.  VENTO.  I  would  point  out  that  in 
designating  the  park  we  are  saying 
these  lands  are  equal  and  that  we 
ought  to  give  the  tools  to  them,  to  the 
Park  Secretary  to  defend  and  protect 
the  legacy  for  future  generations;  that 
is.  the  National  Mojave  preserve. 

Mr.  TAUZIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  there  is  a  mound  of 
difference  between  the  issue  of  taking 
of  private  property  without  compen.sat- 
ing  landowners,  and  the  issue  that  is 
before  the  House  today.  The  issue  be- 
fore the  House  today  is  involved  with 
the  question  of  whether  or  not  in  a  des- 
ignated park,  wilderness  area,  whether 
the  Government  of  the  United  States 
ought  to  have  the  right  to  acquire  that 
property  under  the  Constitution,  under 
the  protections  of  eminent  domain,  ac- 
quisitions established  by  law  for  the 
taking  of  fee  title  for  public  purposes, 
such  as  a  park  or  wilderness  area.  I 
want  to  make  it  clear  that  those  of  us 
who  fight  so  hard  against  this  notion 
that  the  Government  can  and  does, 
today,  continue  to  take  away  private 
property  rights  from  people,  continues 
to  devalue  private  property  in  terms  of 
its  use  to  its  owners,  so  those  of  us  who 
fight  and  struggle  to  get  a  law  passed 
by  this  body  implementing  compensa- 
tion for  the  taking  of  private  property 
when  it  comes  to  regulatory  takings, 
see  a  world  of  difference  between  that 
issue,  which  ought  to  be  on  this  floor 
one  day,  ought  to  be  decided  by  this 
body  one  day.  see  a  world  of  difference 
between  that  issue  and  the  issue  of 
whether  or  not  eminent  domain  ought 
to  be  possible  in  terms  of  acquiring  ad- 
ditional lands  necessary  for  the  full 
protection  of  a  wilderness  area  or  a 
park. 

It  is  for  that  reason  I  think  this 
amendment  needs  to  be  defeated. 

In  our  own  State  of  Louisiana,  one  of 
the  very  proud  moments  in  which  I 
participated  was  the  setting  aside  of 
royalty  trust  funds  derived  from  the 
production  of  minerals  on  public  lands 
to  a  fund  designed  to  acquire  further 
lands  for  protection  within  our  own 
State;  to  place  those  moneys  in  trust 
for  the  development,  in  fact,  of  the  nat- 
ural character,  the  aesthetic  character 
of  those  wilderness  areas  that  we  had 
already  set  aside.  I  think  that  is  a 
grand  public  purpose,  and  I  think  the 
Constitution    provides    a    method    by 


which  the  people  of  this  country  acting 
through  the  Congress  and  the  courts,  in 
the  court  of  claims,  in  some  cases,  we 
have  established  a  procedure  for  us  to 
in  fact  acquire  for  the  public  the  nec- 
essary lands  to  carry  out,  those,  in- 
deed, very  important  public  purposes. 

So  I  agree  with  my  friend  from  Cali- 
fornia's earlier  statement  regarding 
the  acquisition  of  necessary  properties 
for  the  protection  of  Everglades,  for 
the  protection  of  ecosystems  that  we 
define  as  essential  for  our  national  pur- 
pose. 

But  let  me  make  clear  that  while  I 
think  this  amendment  overreaches,  I 
think  it  again  points  out  that  here  in 
this  case  of  eminent  domain  acquisi- 
tion for  public  purposes,  we  all  agree 
somebody  needs  to  get  compensated. 
The  issue  yet  to  be  debated  on  this 
floor  that  I  hope  we  reach  one  day  is 
whether  or  not  the  Government  can 
willy-nilly  sneak  around  the  Constitu- 
tion and  acquire  private  property  sim- 
ply by  regulating  it  to  death  and  deny- 
ing the  owner  the  right  to  use  his  prop- 
erty. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding  to  me,  and 
I  thank  him  for  his  remarks. 

Mr.  Chairman,  nobody  wants  to  be 
condemned,  but  in  fact  when  the  con- 
demnation process  is  started,  the  Gov- 
ernment has  to  put  up  the  money.  The 
worst  problem  is  when  the  Government 
is  trying  to  muscle  you  without  acquir- 
ing your  land,  without  acquiring  your 
rights,  trying  to  muscle  you  into  doing 
something  that  you  really  do  not  want 
to  do  with  your  property,  or  need  to  do 
with  your  property,  or  what  have  you, 
and  they  do  it  indirectly.  It  is  sort  of 
like  people  wanting  a  cable  TV  fran- 
chise found  out  that  they  have  to  build 
10  childcare  centers,  or  a  person  wants 
zoning  on  the  north  end  of  town  and 
finds  out  he  has  to  do  something  on  the 
south  end  of  town  that  is  not  related  to 
the  impact.  That  is  almost  a  worse 
thing  because  in  a  condemnation  the 
Government  has  eventually  to  go  to 
court  to  determine  a  fair  market  value. 
The  other  one  is  worse. 

Mr.  TAUZIN.  Reclaiming  my  time, 
the  Government  has  to  first  define  in 
court  the  public  purpose  for  the  acqui- 
sition. If  a  public  purpose  is  not  estab- 
lished, there  is  no  acquisition  under 
the  eminent  domain  takings. 

Second,  it  has  to  determine  a  fair 
value  and  then  has  to  compensate  the 
party  for  that  taking. 

I  defend  that  proposition  here  today. 
I  think  it  acknowledges,  in  fact  gives 
sanctity  to  our  constitutional  fifth 
amendment  protection. 

As  the  gentleman  from  California 
[Mr.  Miller]  pointed  out.  when  the 
Government  comes  along  and  says  we 
will  not  issue  you  a  permit  to  enlarge 
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your  business  unless  you  give  us  a  bike 
path,  something  is  wrong.  The  court  so 
found  just  the  other  week  in  Dolan  ver- 
sus City  of  Tigard;  that  something  is 
wrong  with  that  proposition.  When  the 
Government  comes  along  and  says, 
"We  think  your  land  is  wet,  so  you 
can't  use  it  anymore,  but  we  are  not 
going  to  pay  you  for  it."  something  is 
wrong  with  that  proposition.  When  the 
Government  comes  along  and  says  that 
a  bird,  a  bug,  or  a  rat  is  loose  in  your 
back  yard  and  you  have  got  to  move 
out  and  we  are  not  going  to  pay  for 
your  property,  something  is  wrong 
with  that  proposition. 

What  is  right  about  eminent  domain 
is  a  public  purpose  is  established,  a 
procedure  is  set  forth  protecting  the 
individual's  rights,  compensation  is 
eventually  awarded,  and  the  Govern- 
ment treats  the  citizen  as  it  ought  to 
under  the  Constitution. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  [Mr.  Tau- 
ziN]  has  expired. 

(By  unanimous  consent.  Mr.  Tauzin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  TAUZIN.  Mr.  Chairman,  for  nec- 
essary acquisitions  in  parks  and  wil- 
derness areas.  I  support,  and  we  ought 
to  all  support,  just  as  we  support  the 
acquisition  of  private  lands  for  con- 
struction of  airports,  which  I  under- 
stand our  Secretary  of  the  Interior  is 
now  against,  for  any  wildlife  preserva- 
tion purposes,  for  roads,  bridges,  every- 
thing else.  The  bottom  line  ought  to 
be.  however,  once  the  public  purpose  is 
established,  once  the  order  is  given  for 
the  taking,  compensation  ought  to 
quickly  follow  and  the  landowner 
ought  to  be  fully  reimbursed  by  the 
taking  of  the  Federal  Government. 

Mr.  DELAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DELAY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  sur- 
prises me  because  we  did  check  with 
the  Private  Property  Rights  Coalition, 
and  we  were  informed  that  the  gen- 
tleman and  the  coalition  would  support 
this  amendment.  And  I  agree  with  al- 
most everything  the  gentleman  said, 
except  his  opposition  to  my  amend- 
ment. Particularly,  does  the  gentleman 
truly  believe  that  it  is  important  in 
this  case,  in  this  bill,  that  when  a  pri- 
vate property  owner  simply  proposes  to 
develop  his  property  contrary  to  what 
the  Secretary  wants,  to  allow  the  Fed- 
eral Government  to  exercise  its  power 
of  eminent  domain?  Because  that  is 
what  the  language  says.  The  gentleman 
supfxjrts  that? 

Mr.  TAUZIN.  Reclaiming  my  time, 
this  gentleman  supports  the  acquisi- 
tion for  public  protection  in  parks,  wil- 
derness, of  private  property  that  is 
fully  compensated  for  under  the  fifth 
amendment  of  the  Constitution,  just  as 
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the  gentleman  would  support  the  ac- 
quisition of  private  property  for  the 
necessary  construction  of  a  road, 
bridge,  hospital,  or  a  public  facility 
such  as  an  airport. 

What  this  gentleman  would  not  sup- 
port is  the  imposition  of  rules  and  reg- 
ulations on  private  property  that 
would  take  away  the  use  of  that  prop- 
erty without  compensation. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gen- 
tleman from  California. 
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Mr.  LEWIS  of  California.  To  the  gen- 
tleman's point,  and  the  gentleman  is 
making  a  great  contribution  here,  in 
the  committee,  in  the  other  body,  when 
this  subject  area  was  being  discussed. 
Secretary  Babbitt  was  before  the  com- 
mittee addressing  this  question  of  com- 
pensation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  [Mr.  Tau- 
ZIN]  has  expired. 

(On  request  of  Mr.  DeLay  and  by 
unanimous  consent,  Mr.  Tauzin  was  al- 
lowed   to    proceed    for    1    additional 

minute.) 

Mr.  TAUZIN.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  California  [Mr. 
Lewis]. 

Mr.  LEWIS  of  California.  The  sec- 
retary said  regarding  this  matter:  With 
regard  to  private  property  owners  and 
compensation  for  their  property,  the 
Department  of  the  Interior  is  prepared 
to  wait  them  out  without  compensa- 
tion after  a  long  pause.  That  is  Sec- 
retary Babbitt  in  April  1993. 

I  am  sure  the  gentleman  would  be 
concerned  about  that  and  understands 
why  this  gentleman  has  that  amend- 
ment. 

Mr.  TAUZIN.  Reclaiming  my  time. 
Mr.  Chairman,  it  is  for  that  reason 
then  the  gentleman  from  California 
[Mr.  Cunningham]  and  I  agreed  upon  of- 
fering an  amendment  which.  I  think, 
we  have  now  worked  out  with  the  gen- 
tleman from  California  that  says  that 
that  cannot  happen,  that  so  long  as  the 
private  property  owner  owns  that  prop- 
erty, even  though  the  Federal  Govern- 
ment hopes  one  day.  proposes  one  day. 
to  acquire  that  property,  that  so  long 
as  the  private  property  owner  owns 
that  property,  nothing  in  this  act  oper- 
ates as  a  bar  to  his  legitimate  use  of 
his  property  or  the  issuance  of  the  Fed- 
eral permits  for  the  use  of  his  property, 
such  as  a  404  or  an  incidental  taking 
under  the  USA.  I  think  that  that 
amendment  is  worked  out. 

It  is  for  that  reason  the  gentleman 
from  California  [Mr.  Cunningham]  and 
I  have  launched  the  effort  for  that 
amendment,  and  I  hope  my  colleagues 
will  support  it  when  we  offer  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  DeLay). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 


RKCORDED  VOTE 

Mr.  DELAY.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  145,  noes  274, 
not  voting  20,  as  follows: 
[Roll  No.  317] 
AYES— 145 


Allard 

Archer 

Armey 

Bachus  (AL) 

Baker  (CA) 

Baker (LA) 

Balleni^ep 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

BPntley 

Bereut«r 

Bllley 

Blute 

Boehner 

BonlUa 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Caalle 

Chapman 

Coble 

Collins  (GA) 

Combest 

Cox 

Crane 

Crapo 

CunnlnKham 

DeLay 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Emerson 

Everett 

Ewing 

Fieldii  <TX) 

Fowler 

Franks  (NJ) 

Gallegly 

Oekas 

Gercn 

Gillmor 


Abercrombic 

Ackerman 

Andrews  I  ME) 

Andrews  (NJ( 

Andrews  (TX» 

Appli'irate 

Bacchus  (FL) 

Baeslcr 

Barca 

Barcia 

Barlow 

Barrett  (Wl) 

Becerra 

Bellenson 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Blackwell 

Boohlert 

Bonier 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Canady 


GlnKtlch 

GUckman 

Goodlatte 

Grams 

Grandy 

Greenwood 

Gunderson 

Hall  (TX) 

HanccK'k 

Hansen 

Hastert 

Heney 

Herger 

Hohson 

Hoekslra 

Hoke 

Horn 

Hunter 

Hutchinson 

Hyde 

Inglis 

Inhofe 

Istook 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Knolltnberg 

Kolbe 

Kyi 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (KV) 

Lighlfoot 

Llnder 

Livingston 

Lucas 

ManzuUo 

McCandless 

McHugh 

Mclnnis 

McKeon 

McMillan 

Mica 

Michel 

Miller  (FL) 

Molinari 

NOES— 274 

Cantwell 

Cardin 

Carr 

Clay 

Clayton 

Clement 

Clinger 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

de  Lugo  (VI) 

Deal 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dicks 

DIngell 

Dixon 


Moorhead 

Myers 

Nussle 

Orton 

Ox  ley 

Packard 

Paxon 

Penny 

Petri 

Pickett 

Pombo 

Portman 

Pryce  (OH) 

Quillen 

(juinn 

Kegula 

Roberts 

Rogers 

Rohrabacber 

Roth 

Royce 

Sarpallus 

Sax  ton 

Schaefer 

Sensenbrenner 

Sisisky 

Skeen 

Skelton 

Smith  (Ml) 

Smith  (OR) 

Smith  (TX( 

Snowe 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Sundqulst 

Talent 

Taylor  (MS) 

Taylor  (NC> 

Thomas  (WY) 

Traficant 

Vucanovich 

Walker 

Young  (AK) 

Young  (FL) 


Dooley 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Engel 

English 

Eshoo 

Evans 

Faleomavaega 

(AS) 
Fan- 
Fawell 
Fazio 

Fields  (LA) 
Filner 
Fingerhut 
Fish 

Foglietta 
Ford  (Ml) 
Ford  (TN) 
Frank  (MA) 
Franks  (CT) 
Frost 
Furse 
Gejdenson 
Gephardt 
Gibbons 
Gilchrest 
Oilman 
Gonzalez 
Goodling 


Gordon 

Goss 

Green 

Gutierrez 

Hall  (OH) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Houghton 

Hoyer 

Hughes 

Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  (CTF) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Klug 

Kopetskl 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Uuio 

Leach 

Lehman 

Levin 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Manton 

Margolles- 

Mezvinaky 
Markey 
Martinez 


Borski 

Flake 

Gallo 

Hufrington 

Laughlin 

McCurdy 

McDade 


MaUul 

Mazzoli 

McCloskey 

McCollum 

McCrery 

McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Miller  (CA) 

Mineta 

Minge 

Mink 

Moakley 

MoUohan 

Montgomery 

Moran 

Morella 

Nadler 

Neal  (MA) 

.Neal  (NC) 

Norton  (DC) 

Oberstar 

Olver 

Ortiz 

Owens 

Pal  lone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VAl 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pickle 

Pomeroy 

Porter 

Poshard 

Price  (NC) 

Rahall 

Rams  tad 

Ravenel 

Reed 

Reynolds 

Richardson 

Roemer 

Romero-Barcelo 

(PR) 
Ros-Lehtinen 
Rose 

Rostenkowski 
Roukema 
Rowland 
RoybalAllard 
Rush 
Sabo 


Sanders 

Sangmetster 

Sawyer 

Schenk 

Schitf 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Skaggs 

Slaughter 

Smith  (LA) 

Spratt 

SUrk 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Tejeda 

Thomas  (CA) 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torrtcelli 

Towns 

Tucker 

Underwood  (GU) 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vonto 

Visclosky 

Volkmer 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Zimmer 


NOT  VOTING— 20 

Murphy 

Murtha 

Obey 

Range  1 

Ridge 

San  to  rum 

Shust«r 


Slattery 

Smith  (NJ) 

Washington 

Wheat 

Whilten 

Zellff 
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Mr.  RAMSTAD  and  Mr.  BILIRAKIS 
changed  their  vote  from  "aye"  to  "no." 

Mr.  ORTON  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  it  is  the  committee's 
expectation  that  we  will  consider  two 
additional  amendments,  both  of  which 
we  believe  have  been  worked  out  and 
are  not  controversial  at  this  point.  Wc 
will  accept  those,  and  we  do  not  expect 
votes  on  those  amendments. 


After  that,  it  is  the  expectation  that 
the  Committee  will  rise.  We  do  not  ex- 
pect any  additional  votes  this  evening 
before  we  rise. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  CUNNINGHAM.  Mr.  Chairman  I 
would  like  to  enter  into  a  colloquy 
with  my  friend,  the  gentleman  from 
California.  As  I  understand  it,  the  lan- 
guage we  agreed  on  under  title  IV  will 
come  back  and  we  will  present  that  at 
a  later  time. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, the  gentleman  is  correct. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  IV? 

AMENDMENT  OFFERED  BY  MH.  QUILLEN 

Mr.  QUILLEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Quillen:  On 
page  46.  line  5.  strike  •Subject"  and  insert 
"Subject  to  section  408(a)  and  subject". 

Pagre  46.  line  12.  strike  -study  as  to  Valid- 
ity OF" 

Page  46.  after  line  12  insert  the  following: 

Sec  408.  (a)  Unpatented  mining  claims, 
mill  sites,  and  tunnel  sites  within  the  bound- 
aries of  the  park  for  which  an  application  for 
a  patent  was  filed  on  or  before  December  31. 
1993,  shall  be  subject  to  all  mining  laws  of 
the  United  States  except  for  the  Act  of  Sep- 
tember 28.  1976  (16  U.S.C.  1901-1912;  com- 
monly referred  to  as  the  "Mining  in  the 
Parks  Act"). 

Page  46,  strike  line  13  and  insert  the  fol- 
lowing: 

(b)  Subject  to  subsection  (a),  the  Secretary 
shall  not  approve  any  plan 

Page  46.  line  5.  strike  "Subject"  and  insert 
"Subject  to  section  408(b)  and  subject". 

Page  46.  line  12.  strike  -study  as  to  Valid- 
ity OF". 

Page  46.  strike  line  13  and  all  that  follows 
through  line  16  and  insert  the  following: 

Sec  408.  (a)  The  Secretary  shall  submit 
to". 

Page  46.  after  line  21.  insert  the  following: 

(b)  Unpatended  mining  claims,  mill  sites. 
and  tunnel  sites  within  the  boundaries  of  the 
park  that  were  located  before  the  date  of  en- 
actment of  this  Act  shall  be  subject  to  all 
mining  laws  of  the  United  States  except  for 
the  Act  of  September  28.  1976  (16  U.S.C.  1901- 
1912:  commonly  referred  to  as  the  "Mining  in 
the  Parks  Act"). 

Mr.  QUILLEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

Mr.  QUILLEN.  Mr.  Chairman,  I  offer 
this  amendment  to  protect  the  mining 
rights  of  thousands  of  citizens  who 
have  staked  a  claim  within  the  bound- 
aries of  the  proposed  Mojave  National 
Park. 

Currently,  these  claims,  once  proven 
valid,  may  be  mined  under  laws  and 
regulations  administered  by  the  Bu- 
reau of  Land  Management.  However, 
once    these    lands   become    a   national 


park,  any  valid  mining  claim  must  in- 
stead follow  the  laws  and  regulations 
administered  by  the  National  Park 
Service  under  the  Mining  in  the  Parks 
Act  of  1976.  The  National  Park  Service 
has  traditionally  made  it  extremely 
difficult  to  mine  in  a  national  park. 

I  believe  that  it's  only  fair  to  offer 
some  type  of  grandfather  provision  to 
those  who  are  in  the  middle  of  the  com- 
plicated process  of  proving  their  min- 
ing claims  so  that  they  can  complete 
this  process  and  proceecl  with  mining  if 
their  claim  proves  to  be  valid.  These 
people  have  acted  in  good  faith  based 
on  existing  law  and  many  have  in- 
vested a  great  deal  of  time  and  money. 
This  bill  pulls  the  rug  out  from  under 
their  feet. 

My  amendment  will  allow 
unpatented  mining  claims,  mill  sites, 
and  tunnel  sites  within  the  boundaries 
of  the  proposed  Mojave  National  Park 
that  were  located  before  enactment  of 
this  act  to  be  subject  to  all  U.S.  mining 
laws  except  for  the  Mining  in  the  Parks 
Act.  I  think  this  is  only  fair. 

This  bill  also  provides  that  the  Sec- 
retary shall  not  approve  any  plan  of 
operation  prior  to  determining  the  va- 
lidity of  the  unpatented  mining  claims, 
mill  sites  and  tunnel  sites  affected  by 
such  plan  within  the  park.  This  could 
potentially  hold  up  actual  mining  for 
undeterminable  lengths  of  time,  and 
my  amendment  strikes  this  language. 

Mr.  Chairman,  it  is  wrong  to  change 
the  rules  in  the  middle  of  the  game, 
and  my  amendment  will  protect  the 
rights  of  current  claimants  to  mine 
under  the  laws  and  regulations  that 
were  in  effect  at  the  time  they  made 
the  decision  to  invest  in  mining 
claims.  It  is  only  fair,  and  I  urge  my 
colleagues  to  support  this  amendment. 

amendment  offered  by  MR.  MILLER  Oh"  CALI- 
FORNIA AS  A  SUBSTITUTE  FOR  THE  AMEND- 
MENT OFFERED  BY  MR.  (JUILLEN 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  offer  an  amendment  as  a  sub- 
stitute for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of  Cali- 
fornia as  a  substitute  for  the  amendment  of- 
fered by  Mr.  Quillen:  Revised  the  amend- 
ment to  read  as  follows: 

Page  46.  line  13,  after  "Sec  408"  insert 
"(a)". 

Page  46.  after  line  21  insert  the  following: 

(b)(1)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  the  Interior  shall 
permit  the  holder  or  holders  of  mining 
claims  identified  on  the  records  of  the  Bu- 
reau of  Land  Management  as  Volco  #A  CAMC 
105446  and  Volco  »B  CAMC  105447  to  continue 
exploration  and  development  activities  on 
such  claims  for  a  period  of  two  years  after 
the  date  of  enactment  of  this  Act.  subject  to 
the  same  regulations  as  applied  to  such  ac- 
tivities on  such  claims  on  the  day  before 
such  date  of  enactment. 

(2)  At  the  end  of  the  period  specified  in 
paragraph  91),  or  sooner  if  so  requested  by 
the  holder  or  holders  of  the  claims  specified 
in  such  paragraph,  the  Secretary  shall  deter- 
mine whether  there  has  been  a  discovery  of 
valuable  minerals  on  such  claims  and  wheth- 
er, if  such  discovery  had  been  made  on  or  be- 
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fore  July  1.  1994.  such  claims  would  have 
been  valid  as  of  such  date  under  the  mining 
laws  of  the  United  States  in  effect  on  such 
date. 

(3)  If  the  Secretary,  pursuant  to  paragraph 
(2).  makes  an  affirmative  determination  con- 
cerning the  claims  specified  in  paragraph  (1). 
the  holder  or  holders  of  such  claims  shall  be 
permitted  to  continue  to  op)erate  such  claims 
subject  only  to  such  regulations  as  applied 
on  July  1.  1994  to  the  exercise  of  valid  exist- 
ing rights  on  patented  mining  claims  within 
a  unit  of  the  National  Park  System. 

Mr.  MILLER  of  California  (during 
the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment offered  as  a  substitute  for  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, this  amendment  is  to  take  care  of 
the  concerns  that  the  gentleman  from 
Tennessee  [Mr.  Quillen]  has  raised 
with  us  to  allow  for  the  continued  ex- 
ploration activities  for  a  period  of  2 
years  in  order  to  attempt  to  prove  up 
those  claims.  At  the  end  of  the  period 
or  sooner  there  would  be  a  validity  de- 
termination concerning  those  claims. 
If  it  is  determined  that  the  claims 
would  have  been  deemed  valid  if  the 
validity  determination  had  taken  place 
on  or  before  July  1,  1994,  the  holders 
will  be  permitted  to  continue  to  mine 
as  if  they  were  in  operation  on  that 
date  on  a  patented  claim  within  a  Na- 
tional Park  system  unit. 

I  think  this  is  a  perfecting  amend- 
ment. I  hope  the  House  will  accept  it. 
I  have  talked  to  the  gentleman  from 
Tennessee.  I  think  that  this  allows 
them  to  preserve  the  concerns  that  he 
has  and  we  need  to  address  this  again 
in  conference,  but  that  is  our  under- 
standing. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, we  have  discussed  the  fact  that 
there  are  some  problems  with  private 
land  holdings  that  are  involved  in  the 
mining  business.  We  will  discuss  those 
details  as  things  unfold. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, the  gentleman  is  correct. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Miller]  as 
a  substitute  from  the  amendment  of- 
fered by  Mr.  Quillen. 

The  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Tennessee  [Mr.  Quillen], 
as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  TORRES.  Mr.  Chairman,  I  am  not  going 
to  talk  about  the  politics  bogging  down  this  bill. 
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1  was  to  cut  through  all  that  and  get  to  the 
heart  of  what  is  really  ot  lasting  importance 
here.  I  want  to  paint  a  picture  ol  the  California 
desert  under  discussion  today. 

The  California  desert  is  a  land  of  extraor- 
dinary beauty  and  variety,  evident  from  its 
miles  of  shimmering,  crystalline  salt  flats,  to  its 
wind-warped  sand  dunes  and  spectacular 
mountain  ranges.  It  is  a  unique  botanical  gar- 
den where  innumerable  wildflowers  mix  with 
junipers,  Joshua  trees,  beavertail  cacti,  and 
blooming  yucca.  It  is  a  land  where  golden  ea- 
gles soar,  white-winged  doves  roost,  and  big- 
horn sheep  still  range.  But  this  timeless  place 
is  fragile.  It  needs  protection.  That  is  why  this 
bill  is  important,  and  why  we  cannot  afford 
delays. 

This  bill  has  already  been  through  8  years 
of  debate.  It  doesn't  need  another  8  or  more 
hours.  This  is  a  win-win  proposition  for  Califor- 
nia, for  the  country,  and  for  generations  to 
come. 

It's  the  future  that  should  be  guiding  us.  I 
encourage  my  colleagues  to  do  what  I  often 
do  when  deciding  how  to  cast  a  particular 
vote:  I  ask  myself  whether  I  can  tell  my  grand- 
children, "we  passed  this  law  for  you."  In  this 
case,  the  answer  is  easy.  I  urge  my  col- 
leagues to  do  something  good  today:  Support 
a  strong  California  Desert  Protection  Act. 

Ms.  ESHOO.  f^r.  Chairman,  after  more  than 

2  months  of  needless  debate  and  delays,  the 
House  once  again  takes  up  the  California 
Desert  Protection  Act  today. 

The  bill  we  will  vote  on  is  the  culmination  of 
years  of  scientific  study  and  debate.  Important 
compromises  have  been  made  to  accommo- 
date miners,  off-road  vehicle  drivers,  cattle 
ranchers,  and  the  military. 

Despite  the  fact  that  over  75  percent  of  Cali- 
fornians  support  the  bill  and  it's  been  en- 
dorsed by  37  city  governments  and  1 ,600  sci- 
entists, a  small  group  of  f^embers  are  trying  to 
kill  It  by  literally  talking  it  to  death  and  offering 
amendments  designed  to  chip  away  at  its  im- 
portant provisions. 

Mr.  Chairman,  we  must  end  this  filibuster 
and  once  and  for  all  advance  this  cntical  legis- 
lation. The  Senate  has  passed  it  by  a  solid  69 
to  29  vote,  and  it  is  now  our  turn  to  step  up 
to  the  plate. 

We  need  this  legislation  to  preserve  these 
priceless  areas  for  our  children  and  for  gen- 
erations to  come. 

I  urge  my  colleagues  to  rescue  this  bill  from 
being  sandbgged  by  its  opponents'  tactics. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  move  that  the  Committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  ABER- 
CROMBIE)  having  assumed  the  chair, 
Mr.  Peterson  of  Florida,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  518)  to  des- 
ignate certain  lands  in  the  California 
desert  as  wilderness,  to  establish  the 
Death  Valley  and  Joshua  Tree  National 
Parks  and  the  Mojave  National  Monu- 
ment, and  for  other  purposes,  had  come 
to  no  resolution  thereon. 


PERSONAL  EXPLANATION 
Mr.  GEJDENSON.  Mr.  Speaker.  I  was  un- 
avoidably detained  in  my  district  and  I  missed 
rollcall  vote  315  on  the  Vento  grazing  amend- 
ment to  H.R.  518.  Had  I  been  present.  I  would 
have  voted  "aye." 


PERSONAL  EXPLANATION 
Mr.  DINGELL.  Mr.  Speaker.  I  was  in- 
advertently recorded  as  voting  'nay'" 
on  the  LaRocco-Lewis  amendment, 
rollcall  No.  316.  the  California  Desert 
bill.  I  should  have  been  recorded  as  vot- 
ing "yea."  The  LaRocco-Lewis  amend- 
ment would  make  the  current  East  Mo- 
jave Scenic  Area  a  national  preserve- 
rather  than  a  national  park— permit- 
ting hunting,  trapping,  and  fishing  to 
continue  in  the  area.  As  a  hunter  and 
sportsman.  I  worked  to  pass  the 
amendment. 


PERSONAL  EXPLANATION 
Mr.  STUPAK.  Mr.  Speaker.  I  was  in- 
advertently recorded  as  voting  "nay" 
on  the  LaRocco-Lewis  amendment,  roll 
call  No.  316.  the  California  Desert  Pro- 
tection Act.  I  should  have  been  re- 
corded as  voting  "yea."  The  LaRocco- 
Lewis  amendment  is  a  commonsense 
amendment  that  would  allow  hunters 
and  sportsmen  to  continue  to  hunt, 
trap,  and  fish  in  the  east  Mojave  scenic 
area.  I  strongly  support  this  amend- 
ment. 


D  1820 

ANNOUNCEMENT  REGARDING  SUB- 
MISSION OF  AMENDMENTS  ON 
H.R.  3937,  EXPORT  ADMINISTRA- 
TION ACT  OF  1994 
(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MOAKLEY.  Mr.  Speaker,  I  would 
like  to  inform  Members  that  the  Rules 
Committee  met  his  afternoon  on  H.R. 
3937,  the  Export  Administration  Act  of 
1994.  The  committee  granted  a  rule 
which  would  require  that  amendments 
be  printed  in  the  Congression.m. 
Record  prior  to  consideration  of  the 
bill.  The  measure  is  listed  on  the 
whip's  schedule  and  may  come  up  later 
this  week. 

Those  Members  who  anticipate  offer- 
ing amendments  to  the  bill  should 
print  their  amendments  in  the  Con- 
gressional Record  as  soon  as  possible. 
Amendments  should  be  drafted  to  H.R. 
4663.  a  bill  introduced  June  28  which  in- 
corporates all  language  agreed  upon  by 
the  various  committees  which  consid- 
ered the  bill.  H.R.  4663  is  available  in 
the  document  room. 

Amendments  should  be  titled  "Sub- 
mitted for  Printing"  under  clause  6  of 
rule  XXIII(23)  and  submitted  at  the 
Speaker's  table.  Amendments  do  not 
need  to  be  submitted  to  the  Rules  Com- 
mittee. A  "Dear  Colleague"  letter  was 
distributed  by  the  Rules  Committee  on 
June  30.  informing  Members  of  this  re- 
quest. 


PERSONAL  EXPLANATION 
Mr.  COPPERSMITH.  Mr.  Speaker.  I 
was  unavoidably  detained  while  return- 
ing to  Washington  on  July  12  and 
missed  rollcall  vote  No.  315.  Had  I  been 
present.  I  would  have  voted  "no." 


REPORT   ON    RESOLUTION    PROVID- 
ING     FOR      CONSIDERATION      OF 
H.R.    3937.    EXPORT    ADMINISTRA- 
TION ACT  OF  1994 
Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103^  596)  on  the  resolution  (H. 
Res.  474)  providing  for  consideration  of 
the  bill  (H.R.  3937)  entitled  the  Export 
Administration  Act  of  1994.  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT   ON    RESOLUTION    PROVID- 
ING     FOR      CONSIDERATION      OF 
H.R.   1188.   ANTI-REDLINING  IN  IN- 
SURANCE DISCLOSURE  ACT 
Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-597)  on  the  resolution  (H. 
Res.  475)  providing  for  consideration  of 
the  bill  (H.R.  1188)  to  provide  for  disclo- 
sures for  insurance  on  interstate  com- 
merce, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


NATIONAL  APOLLO  ANNIVERSARY 
OBSERVANCE 

Mrs.  BYRNE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  this  Senate  joint  resolution  (S.J. 
Res.  187)  designating  July  16  through 
July  24,  1994,  as  "National  Apollo  Anni- 
versary Observance."  and  ask  for  its 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Abercrombie).  Is  there  objection  to  the 
request  of  the  gentlewoman  from  Vir- 
ginia? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  rise  in  support  of 
Senate  Joint  Resolution  187. 

Mr.  Speaker,  I  rise  today  as  a  cospon- 
sor  of  Senate  Joint  Resolution  187  and 
House  Joint  Resolution  353.  National 
Apollo  Week,  to  commemorate  the  25th 
anniversary  of  the  historic  mission  to 
the  Moon.  In  designating  July  16 
through  24.  1994,  as  national  Apollo  an- 
niversary observance.  I  would  like  to 
pay  tribute  to  the  three  brave  pioneers 
who  captured  the  aspirations  and 
imaginations  of  an  entire  nation  dur- 
ing the  summer  of  1969.  The  mission  to 
the  Moon  realized  a  dream  that  had 
been  shared  for  many  years  prior  to  its 


fruition,  and  I  can  still  remember  the 
tremendous  sense  of  pride  and  honor 
we  all  felt  when  we  watched  Astro- 
nauts Armstrong.  Aldrin.  and  Collins 
take  those  first  breathtaking,  historic 
steps. 

In  commemorating  the  Apollo  11  mis- 
sion, we  honor  not  only  those  who  went 
to  the  Moon  on  that  memorable  trip, 
but  also  all  those  whose  dedication,  de- 
termination, and  vision  contributed  to 
America's  revolutionary  journey  into 
space.  The  dreams  that  began  with 
night  and  evolved  into  space  travel  in- 
spired a  nation  and  gave  us  all  goals  to 
which  we  still  aspire.  America  took  the 
lead  in  space  technology  25  years  ago, 
and  will  continue  to  do  so  as  long  as  we 
carry  the  spirit  of  the  Apollo  11  mis- 
sion. The  vigor,  enthusiasm,  and  cour- 
age that  brought  our  Nation  to  the 
Moon  will  lead  our  space  program  well 
into  the  21st  century. 

Mr.  Speaker,  although  it  has  been  25 
years  since  the  first  mission  to  the 
Moon,  the  national  pride  and  honor 
that  this  event  inspired  continues 
today. 

Therefore,  I  urge  my  colleagues  to 
join  with  me  in  commemorating  this 
event,  not  only  to  pay  tribute  to  those 
who  ventured  forth  valiantly  into  the 
unknown,  but  also  to  remind  all  Amer- 
icans of  the  pioneering  spirit  that  is 
such  a  vital  component  of  our  national 
history.  May  we  continue  to  honor  in- 
novation and  imagination,  and  may  the 
spirit  of  adventure  forever  remain  a 
part  of  American  life. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  187 

Whereas  President  Kennedy  in  1961  called 
upon  the  United  States  to  face  the  challeng-e 
of  those  extraordinary  times  by  sending  a 
mission  to  the  Moon: 

Whereas  the  United  States  Government, 
the  National  Aeronautics  and  Space  Admin- 
istration, and  the  American  people  commit- 
ted great  resources,  time,  and  human  labor 
within  one  decade  to  span  the  238.700  miles 
between  the  Earth  and  the  Moon: 

Whereas  the  United  States  rose  to  the 
challenge  and  formulated  the  Apollo  mis- 
sions culminating  in  the  liftoff  on  July  16. 
1969.  of  the  Apollo  11  Mission  to  the  Moon; 

Whereas  25  years  ago  astronaut  Neil  Arm- 
strong, with  the  help  of  Colonel  Edwin  (Buzz) 
Aldrin.  Jr.  (USAF)  and  Lieutenant  Colonel 
Michael  Collins  (USAF).  took  that  first  sig- 
nificant step  and  became  the  first  human  to 
set  foot  on  the  surface  of  another  world: 

Whereas  that  small  step  furthered  the  de- 
velopment of  space  technology  for  the  last- 
ing benefit  of  all  mankind;  and 

Whereas  such  an  event  united  the  world 
and  our  many  cultures  for  a  brief  moment 
under  the  flag  of  peaceful  exploration:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress    assembled.     That     July     16.     1994. 


through  July  24.  1994.  is  designated  as  -Na- 
tional Apollo  Anniversary  Observance",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  observe  such  period 
with  appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


TIME     FOR     THE     NATIONAL     OB- 
SERVANCE OF  THE  FIFTIETH  AN- 
NIVERSARY OF  WORLD  WAR  II 
Mrs.    BYRNE.    Mr.    Speaker.    I    ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  joint  reso- 
lution (S.J.  Res.  172)  designating  May 
30.    1994,    through    June    6.    1994.    as   a 
"Time  for  the  National  Observance  of 
the  Fifieth  Anniversary  of  World  War 
II."  and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  under  my  reserva- 
tion of  objection.  I  shall  not  object  but 
I  rise  in  support  of  Senate  Joint  Reso- 
lution 172  designating  May  30.  1994, 
through  June  6,  1994,  as  a  "Time  for  the 
National  Observance  of  the  50th  Anni- 
versary of  World  War  II." 

Mr.  Speaker,  Senate  Joint  Resolu- 
tion 172  is  identical  to  House  Joint 
Resolution  315  introduced  by  the  gen- 
tleman from  Indiana  [Mr.  Myers]. 
which  passed  the  House  on  May  24.  1994. 
I  urge  my  colleagues  to  join  me  in  sup- 
porting this  legislation. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  172 
Whereas  the  brave  men  and  women  of  the 
United  States  of  America  made  tremendous 
sacrifices  during  World  War  II  to  save  the 
world  from  tyranny  and  aggression; 

Whereas  the  winds  of  freedom  and  democ- 
racy sweeping  the  globe  today  spring  from 
the  principles  for  which  over  four  hundred 
thousand  Americans  gave  their  lives  in 
World  War  II: 

Whereas  World  War  II  and  the  events  that 
led  up  to  that  war  must  be  understood  in 
order  that  we  may  better  understand  our 
own  times,  and  more  fully  appreciate  the 
reasons  why  eternal  vigilance  against  any 
form  of  tyranny  is  so  important; 

Whereas  the  World  War  II  era.  as  reflected 
in  its  family  life,  industry,  and  entertain- 
ment, was  a  unique  period  in  American  his- 
tory and  epitomized  our  Nation's  philosophy 
of  hard  work,  courage,  and  tenacity  in  the 
face  of  adversity: 

WTiereas,  between  1991  and  1995.  over  nine 
million  American  veterans  of  World  War  II 
will  be  holding  reunions  and  conferences  and 
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otherwise  commemorating  the  fiftieth  anni- 
versary of  various  events  relating  to  World 
War  II:  and 

Whereas  June  4.  1994.  marks  the  anniver- 
sary of  the  Battle  of  Midway,  and  June  6. 
1994.  marks  the  anniversary  of  D-Day:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  May  30.  1994, 
through  June  6.  1994,  is  designated  as  a 
■•Time  for  the  National  Observance  of  the 
Fiftieth  Anniversary  of  World  War  II".  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  observe  that  period 
with  appropriate  ceremonies  and  activities. 

.AMENDMENT  0F?"ERED  BY  MRS.  BYRNE 

Mrs.  BYRNE.  Mr.  Speaker.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Byrne:  On 
page  2.  line  3.  strike  -May  30.  1994.  through 
June  6.  1994."  and  insert  'May  29.  1995. 
through  June  6.  1995.". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlewoman  from  Virginia 
[Mrs.  B\'RNE]. 

The  amendment  was  agreed  to. 

AMENDMENT  TO  THE  PREAMBLE  OFFERED  BY 
MRS.  BYRNE 

Mrs.  B"YRNE.  Mr.  Speaker.  I  offer  an 
amendment  to  the  preamble. 

The  Clerk  read  as  follows: 

Amendment  to  the  preamble  offered  by 
Mrs.  Byrne:  In  the  last  whereas  clause  of  the 
preamble,  strike  •,  1994. ■"  each  place  it  ap- 
pears. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  to  the 
preamble  offered  by  the  gentlewoman 
from  Virginia  [Mrs.  Byrne]. 

The  amendment  to  the  preamble  was 
agreed  to. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MRS.  BYRNE 

Mrs.  BYRNE.  Mr.  Speaker.  I  offer  an 
amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mrs.  B^^-rne: 
Amend  the  title  so  as  to  read:  "Joint  Resolu- 
tion designating  May  29.  1995.  through  June 
6,  1995.  as  a  Time  for  the  National  Observ- 
ance of  the  Fiftieth  Anniversary  of  World 
Warir.'. 

The  title  amendment  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mrs.  BYRNE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Senate  Joint  Resolution  187  and  Senate 
Joint  Resolution  172,  the  Senate  joint 
resolutions  just  considered  and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

There  was  no  objection. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I.  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  tomorrow. 


PRESIDENT  JOHN   F.   KENNEDY  AS- 
SASSINATION   RECORDS    COLLEC- 
TION EXTENSION  ACT  OF  1994 
Mr.  CONYERS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4569)  to  extend  and  make  amend- 
ments to  the  President  John  F.  Ken- 
nedy Assassination  Records  Collection 
Act  of  1992.  as  amended. 
The  Clerk  read  as  follows: 

H.R.  4569 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "President 
John  F.  Kennedy  Assassination  Records  Col- 
lection Extension  Act  of  1994". 
SEC.  2.  EXTENSION  OF  ACT. 

Section  7(o)(l)  of  the  President  John  F. 
Kennedy  Assassination  Records  Collection 
Act  of  1992  (44  U.S.C.  2107  note)  is  amended— 

(1)  by  striking  "2  years  '  and  inserting  "3 
years";  and 

(2)  by  striking  "2-year"  and  inserting  "3- 
year". 

SEC.    3.    AMENDMENTS    REl^TING    TO    REVIEW 
BOARD  POWERS. 

Section  8(j)(l)  of  the  President  John  F. 
Kennedy  Assassination  Records  Collection 
Act  of  1992  (44  U.S.C.  2107  note)  is  amended— 

(1)  in  subparagraph  (E)  by  striking  'and" 
after  the  semicolon: 

(2)  in  subparagraph  (F)  by  striking  the  pe- 
riod and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(G)  use  the  Federal  Supply  Service  in  the 

same  manner  and  under  the  same  conditions 
as  other  departments  and  agencies  of  the 
United  States;  and 

"(H)  use  the  United  States  mails  in  the 
same  manner  and  under  the  same  conditions 
as  other  departments  and  agencies  of  the 
United  States.". 

SEC.    4.    AMENDMENTS    RELATING    TO    REVIEW 
BOARD  PERSONNEL. 

(a)  Security  Clearance  for  Review 
Board  Personnel.— Section  8  of  the  Presi- 
dent John  F.  Kennedy  As.sassinatlon  Records 
Collection  Act  of  1992  (44  U.S.C.  2107  note)  is 
amended  by  adding  at  the  end  the  following: 

"(e)    SECURITY    CLEARANCE    REQUIRED.-An 

individual  employed  in  any  position  by  the 
Review  Board  (including  an  individual  ap- 
pointed as  Executive  Director)  shall  be  re- 
quired to  qualify  for  any  necessary  security 
clearance  prior  to  taking  office  in  that  posi- 
tion, but  may  be  offered  the  position  before 
qualifying  for  that  clearance.". 

(b)  APPOINTMENT      AND     TER.MINATION      OF 

STAFF,  Generally.— Section  8(b)  of  the 
President  John  F.  Kennedy  Assassination 
Records  Collection  Act  of  1992  (44  U.S.C.  2107 
note)  is  amended  by  striking  "(b)  Staff.—" 


and  all  that  follows  through  the  end  of  para- 
graph (1)  and  inserting  the  following: 

"(b)  Staff— (1)  The  Review  Board,  without 
regard  to  the  civil  service  laws,  may  appoint 
and  terminate  additional  personnel  as  are 
necessary  to  enable  the  Review  Board  and  its 
Executive  Director  to  perform  the  duties  of 
the  Review  Board.". 

(c)  REVIEW  Board  adminkstrative 
staff.— Section  8(b)(2)  of  the  President  John 
F.  Kennedy  As.sassination  Records  Collection 
Act  of  1992  (44  U.S.C.  2107  note)  is  amended— 

(1)  by  striking  "A  person"  and  inserting 
"(A)  Except  as  provided  in  subparagraph  (B). 
a  person";  and 

(2)  by  adding  at  the  end  the  following; 
"(B)  An  individual  who  is  an  employee  of 

the  Government  may  be  appointed  to  the 
staff  of  the  Review  Board  if  in  the  position 
the  individual  will  perform  only  administra- 
tive functions.". 

SEC.  5.  TECHNICAL  CORRECTION. 

Section  6(1)  of  the  President  John  F.  Ken- 
nedy Assassination  Records  Collection  Act  of 
1992  (44  use.  2107  note)  is  amended  in  the 
matter  preceding  subparagraph  (A)  by  insert- 
ing "record"  after  "the  assassination". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Michigan  (Mr.  CoNVERS]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  (Mr. 
CLINGER]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Conyers]. 

D  1830 
Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  4569,  makes  four 
changes  to  Public  Law  102-524.  the 
President  John  F.  Kennedy  Assassina- 
tion Records  Collection  Act.  which  was 
passed  2  years  ago  to  expedite  the  re- 
lease of  records  related  to  that  assas- 
sination. The  Board,  which  is  now  in 
place,  has  requested  these  changes  to 
correct  some  technical  flaws  in  the  ini- 
tial act.  Let  me  briefly  describe  the 
changes  made  by  the  bill. 

Section  2  extends  the  term  of  the  As- 
sassination Records  Review  Board  for  1 
additional  year,  so  the  Board  can  com- 
plete its  work.  This  was  requested  to 
offset  the  1-year  delay  in  appointing 
the  Board. 

Section  3  expedites  the  work  of  the 
Review  Board  by  authorizing  it  to  use 
the  Federal  Supply  Service  and  the 
mails  under  the  same  conditions  as 
other  Government  agencies. 

Section  4  expedites  the  appointment 
of  an  Executive  Director  and  other  Re- 
view Board  staff  by  authorizing  the  Re- 
view Board  to  offer  candidates  a  posi- 
tion before  they  formally  qualify  for  a 
security  clearance.  Prior  to  taking  of- 
fice, however,  all  Review  Board  em- 
ployees are  still  required  to  qualify  for 
any  necessary  security  clearance.  In 
addition,  the  Review  Board  is  author- 
ized to  appoint  and  terminate  employ- 
ees without  regard  for  civil  service 
laws,  and  to  hire  individuals  who  are 
currently  employed  by  the  Government 
solely  to  perform  administrative  func- 
tions. These  changes  conform  to  Gen- 


eral   Services    Administration    guide- 
lines on  boards  and  commissions. 

Section  5  corrects  a  technical  error 
in  the  Assassination  Records  Act  by  in- 
serting the  word  "record,"  which  was 
omitted  from  the  section  6.  subsection 
1  of  the  act.  This  critical  section  of  the 
act  specifies  the  national  security 
grounds  for  postponing  disclosure  of  as- 
sassination records.  This  correction  re- 
moves a  potential  source  of  ambiguity. 
I  urge  the  adoption  of  H.R.  4569. 
Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  4569  is  a  non- 
controversial  bill  designed  to  amend 
the  President  John  F.  Kennedy  Assas- 
sination Records  Collection  Act  of  1992 
by  extending  its  life  for  1  additional 
year  and  making  several  administra- 
tive changes  designed  to  make  it  easier 
for  the  Review  Board  to  hire  staff  and 
function  more  efficiency.  These 
changes  have  been  studied  carefully  by 
the  Government  Operation's  Legisla- 
tion and  National  Security  Sub- 
committee and  identified  in  their  re- 
port titled  "Further  Legislation  Need- 
ed for  Release  of  Kennedy  Assassina- 
tion Records." 

Specifically,  the  bill:  First,  extends 
the  life  of  the  Review  Board  by  an  addi- 
tional year  while  authorizing  no  addi- 
tional appropriations;  second,  author- 
izes the  Review  Board  to  use  General 
Services  Administration  resources  to 
purchase  goods  and  services;  third,  au- 
thorizes the  Review  Board  to  use  the 
U.S.  Postal  Services  as  though  they  are 
any  other  Government  agency;  fourth, 
allows  the  Review  Board  to  offer  a  job 
to  potential  staff  before  they  obtain 
proper  security  clearances;  fifth,  al- 
lows current  Government  employees  to 
be  hired  by  the  Review  Board,  but  only 
if  they  perform  administrative  func- 
tions; sixth,  allows  the  Review  Board 
to  avoid  Office  of  Personnel  Manage- 
ment regulations.  The  Review  Board 
was  late  in  getting  organized  due  to 
the  change  of  administrations  in  1993. 
The  amendments  would  allow  the 
Board  to  continue  its  work  for  an  addi- 
tional year  while  spending  no  addi- 
tional moneys. 

I  drafted  this  legislation  along  with 
Government  Operations  Committee 
Chairman  Cf3NYER.s  and  believe  that  it 
takes  several  useful  steps  to  increase 
the  efficiency  of  the  JFK  Records  Re- 
view Board.  The  Review  Board  Chair- 
man supports  this  bill  and  I  join  him  in 
asking  my  colleagues  to  support  its  en- 
actment. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  take  only  1  ad- 
ditional minute,  that  is,  to  commend 
my  friend  and  ranking  member  of  the 
committee,  the  gentleman  from  Penn- 
sylvania [Mr.  CLINGER],  for  the  excel- 
lent cooperation  that  we  have  had  from 


all  the  members  in  the  subcommittee 
and  the  full  committee  in  the  effort  to 
pass  this  measure.  It  is  not  controver- 
sial but  it  is  extremely  important,  and 
I  appreciate  my  ranking  member's  con- 
tinued cooperation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
ABERCROMBIE).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Conyer.s]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  4569.  SiS  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CONYERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  H.R.  4569. 
the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


PROVIDING  TRANSPORTATION  EX- 
PENSES FOR  FAMILY  OF  CA- 
REER APPOINTEE  IN  SENIOR  EX- 
ECUTIVE SERVICE  WHO  DIES 
AFTER  TRANSFERRING  TO  AN 
OFFICIAL  DUTY  STATION 

Mr.  CONYERS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4549)  to  amend  title  5.  United 
States  Code,  to  provide  for  travel  and 
transportation  expenses  for  the  family 
of  a  career  appointee  in  the  Senior  Ex- 
ecutive Service  who  dies  after  transfer- 
ring in  the  interest  of  the  Government 
to  an  official  duty  station  and  who  was 
eligible  for  an  annuity  at  the  time  of 
death,  and  for  other  purposes. 

The  Clerk  as  follows: 
H.R.  4549 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  TRAVEL  AND  TRANSPORTATION  EX- 
PENSES FOR  FAMILY  MEMBERS  OF 
CAREER  APPOINTEES. 

Paragraph  (3)  of  section  5724(a)  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(3)  upon  the  separation  (or  death  in  serv- 
ice) of  a  career  appointee,  as  defined  in  sec- 
tion 3132(a)(4)  of  this  title,  the  travel  ex- 
penses of  that  individual  (if  applicable),  the 
transportation  expenses  of  the  immediate 
family  of  such  individual,  and  the  expenses 
of  moving  (including  transporting,  packing, 
crating,  temporarily  storing,  draying.  and 
unpacking)  the  household  goods  of  such  indi- 
vidual and  personal  effects  not  in  excess  of 
eighteen  thousand  pounds  net  weight,  to  the 
place  where  the  individual  will  reside  (or.  in 
the  case  of  a  career  appointee  who  dies  in 
service  or  who  dies  after  separating  but  be- 


fore the  travel,  transportation,  and  moving 
is  completed,  to  the  place  where  the  family 
will  reside)  within  the  United  States,  its  ter- 
ritories or  possessions,  the  Commonwealth  of 
Puerto  Rico,  or  the  area,s  and  installations 
in  the  Republic  of  Panama  made  available  to 
the  United  States  pursuant  to  the  Panama 
Canal  Treaty  of  1977  and  related  agreements, 
as  described  in  section  3(a)  of  the  Panama 
Canal  Act  of  1979.  if  such  individual— 

"(A)  during  or  after  the  five  years  preced- 
ing eligibility  to  receive  an  annuity  under 
subchapter  III  of  chapter  83.  or  of  chapter  84 
of  this  title,  has  been  transferred  in  the  in- 
terest of  the  Government  from  one  official 
station  to  another  for  permanent  duty  as  a 
career  appointee  in  the  Senior  Executive 
Service  or  as  a  director  under  section 
4103(a)(8)  of  title  38  (as  in  effect  on  November 
17.  1988);  and 

"(B)  is  eligible  to  receive  an  annuity  upon 
such  separation  (or.  in  the  case  of  death  in 
service,  met  the  requirements  for  being  con- 
sidered eligible  to  receive  an  annuity,  as  of 
date  of  death)  under  the  provisions  of  sub- 
chapter III  of  chapter  83  or  chapter  84  of  this 
title.". 

SEC.  2.  EFFECTIVE  DATE. 

(a)  In  General —This  Act  and  the  amend- 
ment made  by  this  Act  shall  take  effect  on 
October  1,  1994,  or.  if  later,  the  date  of  the 
enactment  of  this  Act. 

(b)  Special  Rule.— 

(1)  IN  GENERAL.— Under  regulations  pre- 
scribed by  the  President  or  his  designee,  an 
agency  shall,  as  appropriate,  pay  or  make  re- 
imbursement for  any  moving  expenses  which 
would  be  payable  under  the  provisions  of  sec- 
tion 5724(a)(3)  of  title  5,  United  Stales  Code, 
as  amended  by  section  1  (but  which  would 
not  have  been  payable  under  such  provisions, 
as  last  in  effect  before  being  so  amended). 

(2)  APPLICABILITY.— The  moving  expenses 
to  which  this  subsection  applies  are — 

(A)  those  incurred  by  the  family  of  an  indi- 
vidual who  died— 

(i)  before  separating  from  Government 
service;  and 

(ii)  during  the  period  beginning  on  January 
1.  1994,  and  ending  on  the  effective  date  of 
this  Act;  and 

(B)  those  incurred,  in  the  case  of  an  indi- 
vidual who  would  have  met  the  requirements 
for  being  considered  a  director  under  section 
4103(a)(8)  of  title  38.  United  States  Code  (as 
in  effect  on  November  17.  1988),  with  respect 
to  a  move  that  occurred  during  the  period 
beginning  on  October  1,  1992,  and  ending  on 
the  effective  date  of  this  Act. 

(3)  CONDITION.— Payment  or  reimbursement 
under  this  subsection  may  not  be  made  ex- 
cept upon  appropriate  written  application 
submitted  within  12  months  after  date  on 
which  the  regulations  referred  to  in  para- 
graph (1)  take  effect. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Michigan  [Mr.  CoNYERS]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
CLINGER]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Conyers], 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  4549.  a  bill  intro- 
duced by  Delegate  ELEANOR  Holmes 
Norton,  would  correct  a  deficiency  in 
the  law  governing  travel  by  civil  serv- 
ants and  their  families. 

Currently,  Senior  Executive  Service 
members  are  entitled  to  certain  travel 
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expenses  for  the  so-called  last  move 
home.  However,  if  that  individual  dies 
prior  to  the  return  home,  the  imme- 
diate family  is  not  eligible  for  those 
expenses.  A  small  number  of  cases  have 
arisen  recently  where  the  widows  of  ca- 
reer SES  members  have  been  denied  ex- 
penses for  returning  to  their  home 
bases. 

H.R.  4549  would  correct  this  defi- 
ciency by  amending  section  5724(a)  of 
title  5,  United  States  Code,  to  extend 
agency  coverage  of  travel  and  transpor- 
tation expenses  for  moving  household 
goods  and  personal  effects  of  eligible 
SES  career  appointees  to  the  place 
where  the  appointee  will  reside,  even 
where  the  eligible  appointee  dies  before 
actually  separating  or  retiring  from 
federal  service. 

The  bill  would  take  effect  as  of  Janu- 
ary 1.  1994.  and  limits  reimbursements 
to  the  family  of  any  career  appointee 
who  dies  before  separating  from  Gov- 
ernment service  to  the  actual  amount 
of  travel  and  transportation  expenses. 

I  urge  the  adoption  of  H.R.  4549. 

Mr.  Speaker,  I  again  commend  my 
colleague  in  the  committee,  the  rank- 
ing member,  the  gentleman  from  Penn- 
sylvania [Mr.  CLINGER]. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  CLINGER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
4549  and  want  to  commend  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]  for  her  efforts  on  this 
matter. 

Last  move  home  benefits  are  avail- 
able to  career  Senior  Executive  Service 
employees  who.  during  the  last  years  of 
the  Government  service,  agree  to  relo- 
cate to  fill  critical  positions  in  another 
geographic  location.  This  benefit  was 
established  in  1988  because.many  senior 
executives  were  choosing  to  accept 
early  retirement  rather  than  absorb 
the  cost  of  moving  home  after  being 
transferred  to  another  geographic  area. 

Within  certain  parameters,  this  bene- 
fit is  also  available  to  the  immediate 
families  following  the  death  of  the 
transferred  employee.  Unfortunately, 
the  General  Services  Administration 
has  interpreted  the  law  in  a  manner 
that  excludes  from  coverage  the  fami- 
lies of  deceased  employees,  unless 
death  occurred  after  the  date  of  actual 
retirement. 

This  unfortunate  situation  was  high- 
lighted during  the  past  year  when  two 
employees  of  the  Department  of  Veter- 
ans Affairs  died  who  would  have  other- 
wise been  eligible  for  the  last  move 
home  benefit.  As  a  result  of  the  current 
interpretation  of  the  law.  their  fami- 
lies were  unable  to  receive  this  benefit 
merely  because  death  occurred  prior  to 
retirement. 

In  order  to  cover  the  two  situations 
just  mentioned,  this  legislation  pro- 
vides for  retroactive  eligibility  for  the 
last  move  home  benefit  to  eligible  fam- 
ilies for  the  p)eriod  beginning  on  Janu- 
ary 1,  1994.  It  also  provides  eligibility 
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for  the  nonphysician  Medical  Center 
Directors  of  the  Department  of  Veter- 
ans Affairs.  Due  to  a  technical  error  in 
current  law,  the  date  "November  27. 
1988"  was  inserted  instead  of  November 
17.  1988."  As  a  result,  a  number  of  DVA 
senior  executive  staff  are  currently  in- 
eligible for  the  last  move  home  benefit. 

According  to  the  Federal  Executive 
Association,  they  are  aware  of  only 
these  two  recent  cases  that  will  receive 
immediate  benefit  from  this  legisla- 
tion. We  all  hope  that  this  benefit  will 
never  have  to  be  used  in  the  futftre. 
But  when  tragedy  does  strike,  it  should 
not  be  a  disqualifying  factor  for  the 
immediate  family  of  the  deceased  Fed- 
eral employee  to  receive  the  last  move 
home  benefit. 

Mr.  Speaker,  this  is  a  good  bill.  It  re- 
ceived the  unanimous  approval  of  the 
Government  Operations  Committee.  I 
urge  my  colleagues  to  support  its  adop- 
tion. 

D  1840 

Mr.  Speaker,  this  is  a  good  bill.  I 
commend  the  chairman,  the  gentleman 
from  Michigan  [Mr.  CoNYERS],  for  his 
work  on  it.  It  is  not  a  very  elaborate 
bill.  It  just  corrects  what  has  clearly 
been  an  inequity  in  the  way  we  have 
administered  the  last  trip  home,  so  it 
has  received  unanimous  approval  of  the 
Committee  on  Government  Operations. 

I  would  urge  my  colleagues  to  sup- 
port adoption  of  it. 

Ms.  NORTON.  Mr.  Speaker,  H.R.  4549, 
which  I  introduced  on  June  8,  1994,  amends 
section  5724(a)(3)  of  title  5  of  the  United 
States  Code  to  provide  last  move  home  bene- 
fits to  the  immediate  family  of  SES  career  ap- 
pointees who  die  in  service  pnor  to  separating 
or  retiring  from  Federal  service.  The  benefit 
covers  the  moving  and  transportation  ex- 
penses to  a  final  place  of  residence. 

To  be  eligible  for  the  benefit  an  SES  career 
appointee  must:  First,  have  been  transferred 
or  reassigned  geographically  from  one  official 
station  to  another  for  permanent  duty  as  a  ca- 
reer appointee  in  the  SES  in  the  interest  of  the 
Government  and  at  the  Government's  ex- 
pense; second,  be  eligible  to  receive  an  annu- 
ity for  optional  retirement,  be  within  5  years  of 
such  eligibility,  or  be  eligible  to  receive  an  an- 
nuity based  on  discontinued  service  retirement 
or  early  retirement;  third,  separate  from  Fed- 
eral service  on  or  after  September  22,  1988; 
and  fourth,  be  eligible  to  receive  one  of  the 
above-mentioned  annuities  upon  such  separa- 
tion. 

The  General  Services  Administration  [GSA] 
has  developed  regulations  regarding  the  last 
move  home  benefit— 41  CFR  Ch.  302-1,  sub- 
part B — which  limit  the  benefit  to  eligible  SES 
career  appointees  who  actually  separate  or  re- 
tire from  Federal  sen^ice.  The  result  of  such 
regulations  is  that  the  family  members  of  SES 
career  appointees  who  meet  all  the  eligibility 
requirements  for  the  benefit  but  who  die  be- 
fore separating  or  retiring  are  denied  the  ben- 
efit. The  Department  of  Veterans  Affairs  [DVA] 
has  written  to  the  Senior  Executive  Associa- 
tion and  the  GAO  highlighting  cases  where  the 
immediate  family  of  SES  career  appointees 


have  sought  reimbursement  from  DVA  for  the 
cost  of  their  last  move  home,  but  have  been 
denied  these  reimbursements  due  to  GSA's 
regulations. 

H.R.  4549  would  amend  the  current  statu- 
tory language  regarding  the  last  move  home 
benefit  to  extend  such  tjenefits  to  the  imme- 
diate family  of  eligible  SES  career  appointees 
who  die  before  separating  or  retiring  from  the 
Federal  service. 

The  Office  of  Management  and  Budget,  the 
Office  of  Personnel  Management,  the  DVA, 
and  GSA  have  all  informally  indicated  their 
support  for  the  bill.  I  believe  the  need  for  this 
legislation  is  clear,  and  urge  the  subcommittee 
to  adopt  the  bill. 

Mr.  CLINGER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  CONYERS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Abercrombik).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Conyers]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  4549. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4549,  the  bill  just  considered  and 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


DISREGARDING  PAYMENTS  TO 
VICTIMS  OF  NAZI  PERSECUTION 
IN  DETERMINING  BENEFITS 

Mr.  TOWNS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1873)  to  require  certain  payments 
made  to  victims  of  Nazi  persecution  to 
be  disregarded  in  determining  eligi- 
bility for  and  the  amount  of  benefits  or 
services  based  on  need,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  1873 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  CERTAIN  PAYMENTS  MADE  TO  VIC- 
TIMS OF  NAZI  PERSECUTION  DIS- 
REGARDED IN  DET>:R.MINlNr.  ELIGI- 
BU.ITY  FOR  AND  THE  AMOUNT  OF 
NEED-BASED  BENEFITS  AND  SERV- 
ICES. 

(a)  In  General.— Payments  made  to  Indi- 
viduals because  of  their  status  as  victims  of 
Nazi  persecution  shall  be  disretfarded  in  de- 
termining eliffibility  for  and  the  amount  of 
benefits  or  services  to  be  provided  under  any 
Federal  or  federally  assisted  program  which 


provides  benefits  or  services  based,  in  whole 
or  in  part,  on  need. 

(b)  API'LICABII-IT\'.— Subsection  (a)  shall 
apply  to  determinations  made  on  or  after  the 
date  of  the  enactment  of  this  Act  with  re- 
spect to  payments  referred  to  in  subsection 
(a)  made  before,  on.  or  after  such  date. 

(c)  Prohibition  against  Recovery  of 
Value  of  Excessive  Benefits  or  Services 
provided  Due  to  Failure  To  Take  Account 
of  Certain  Payments  Made  to  Victims  of 
Nazi  Persecution.— No  officer,  agency,  or 
instrumentality  of  any  government  may  at- 
tempt to  recover  the  value  of  excessive  bene- 
fits or  services  provided  before  the  date  of 
the  enactment  of  this  Act  under  any  pro- 
gram referred  to  in  subsection  (a)  by  reason 
of  any  failure  to  take  account  of  payments 
referred  to  in  subsection  (a). 

(d)  Notice  to  Individuals  Who  May  Have 
Been  denied  Eligibility  for  Benefits  or 
Services  Due  To  the  Failure  to  Disregard 
Certain  Payments  Made  to  Victims  of  Nazi 
Persecution.— Any  agency  of  government 
that  has  not  disregarded  payments  referred 
to  in  subsection  (a)  in  determining  eligi- 
bility for  a  program  referred  to  in  subsection 
(a)  shall  make  a  good  faith  effort  to  notify 
any  individual  who  may  have  been  denied 
eligibility  for  benefits  or  services  under  the 
program  of  the  potential  eligibility  of  the  in- 
dividual for  such  benefits  or  services. 

(e)  REPAYMF..NT  of  Additional  Rent  Paid 
Under  HUD  Housing  Programs  Because  of 
Failure  To  Disregard  Reparation  Pay- 
ments.— 

(1)  AUTHORITY'. —To  the  extent  that 
amounts  are  provided  in  appropriation  Acts 
for  payments  under  this  subsection,  the  Sec- 
retary of  Housing  and  Urban  Development 
shall  make  payments  to  qualified  individuals 
in  the  amount  determined  under  paragraph 
(3). 

(2)  QUALIFIED  INDIVIDUALS.— For  purposes 
of  this  subsection,  the  term  •qualified  indi- 
vidual" means  an  individual  who — 

(A)  has  received  any  payment  because  of 
the  individuals  status  as  a  victim  of  Nazi 
persecution; 

(B)  at  any  time  during  the  period  begin- 
ning on  February  1.  1993.  and  ending  on  April 
30,  1993.  resided  in  a  dwelling  unit  in  housing 
assisted  under  any  program  for  housing  as- 
sistance of  the  Department  of  Housing  and 
Urban  Development  under  which  rent  pay- 
ments for  the  unit  were  determined  based  on 
or  taking  into  consideration  the  income  of 
the  occupant  of  the  unit; 

<C)  paid  rent  for  such  dwelling  unit  for  any 
portion  of  the  period  referred  to  in  subpara- 
graph (B)  in  an  amount  determined  in  a  man- 
ner that  did  not  disregard  the  payment  re- 
ferred to  in  subparagraph  (A);  and 

(D)  has  submitted  a  claim  for  payment 
under  this  subsection  as  required  under  para- 
graph (4). 

The  term  does  not  include  the  successors, 
heirs,  or  estate  of  an  individual  meeting  the 
requirements  of  the  preceding  sentence. 

(3)  AMOUNT  OF  PAYMENT.— The  amount  of  a 
payment  under  this  subsection  for  a  quali- 
fied individual  shall  be  equal  to  the  dif- 
ference between— 

(A)  the  sum  of  the  amount  of  rent  paid  by 
the  individual  for  rental  of  the  dwelling  unit 
of  the  individual  assisted  under  a  program 
for  housing  assistance  of  the  Department  of 
Housing  and  Urban  Development,  for  the  pe 
riod  referred  to  in  paragraph  (2KB),  and 

(B)  the  sum  of  the  amount  of  rent  thai 
would  have  been  payable  by  the  individual 
for  rental  of  such  dwelling  unit  for  such  pe- 
riod if  the  payments  referred  to  in  paragraph 
(2)<A)  were  disregarded  in  determining  the 


amount  of  rent  payable  by  the  individual  for 
such  period. 

(4)  SUB.MissiON  OF  CLAIMS.— A  payment 
under  this  subsection  for  an  individual  may 
be  made  only  pursuant  to  a  written  claim  for 
such  payment  by  such  individual  submitted 
to  the  Secretary  of  Housing  and  Urban  De- 
velopment in  the  form  and  manner  required 
by  the  Secretary  before— 

(A)  in  the  case  of  any  individual  notified 
by  the  Department  of  Housing  and  Urban  De- 
velopment orally  or  in  writing  that  such  spe- 
cific individual  is  eligible  for  a  payment 
under  this  subsection,  the  expiration  of  the 
6-month  period  beginning  on  the  date  of  re- 
ceipt of  such  notice:  and 

(B)  in  the  case  of  any  other  individual,  the 
expiration  of  the  12-month  period  beginning 
on  the  date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Towns]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  Mexico  [Mr.  Schiff] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Towns]. 

Mr.  TOWNS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  today,  we  consider  passage  of 
H.R.  1873  as  introduced  by  the  gentlemen 
from  California,  and  amended  by  the  Sub- 
committee on  Human  Resources  and  Intergov- 
ernmental Relations,  which  I  chair. 

The  reparations  payments  that  are  the  sub- 
ject of  this  bill  were  paid  by  the  Governments 
of  Germany  and  Austna,  to  Nazi  Holocaust 
survivors,  no  matter  where  they  resided. 

However,  different  departments  and  agen- 
cies of  the  U.S.  Government  treated  these 
payments  differently.  Some  agencies,  such  as 
the  Social  Security  Administration  and  the  De- 
partment of  Housing  and  Urban  Development, 
included  the  reparations  compensation  in  the 
calculation  of  benefits.  Other  agencies,  such 
as  the  Internal  Revenue  Service,  expressly  ex- 
cluded the  payments.  This  disparity  in  treat- 
ment led  many  survivors  to  the  courts  to  ob- 
tain some  consistency  in  the  treatment  of  rep- 
arations payments. 

This  bill  will  eliminate  the  need  for  survivors 
to  resort  to  the  courts.  It  will  require  that  rep- 
arations payments  made  by  foreign  govern- 
ments be  excluded  from  eligibility  calculations 
for  need-based  programs.  Additionally,  this  bill 
will  require  administrative  agencies  to  make  a 
good-faith  effort  to  provide  notice  to  any  pro- 
gram applicant  who  was  denied  benefits 
based  solely  on  the  receipt  of  reparations  pay- 
ments. It  seems  to  me  that  it  is  only  fair  that 
we  seek  to  inform  those  people  who  may  be 
affected  by  the  change. 

Finally,  dunng  the  hearing  on  this  bill,  we 
were  informed  by  the  Department  of  Housing 
and  Urban  Development  that  in  February 
1993,  it  had  assessed  and  collected  rental 
payments  based  on  the  inclusion  of  repara- 
tions payments.  In  Apnl  1993,  a  HUD  directive 
halted  the  collection  of  additional  rents.  There- 
fore, this  bill  requires  the  agency  to  refund 
those  moneys  it  collected  during  that  3-month 
time  period. 

This  bill  will  bring  the  treatment  of  the  recipi- 
ents of  these  payments  into  line  with  the  treat- 
ment given  other  recipients  of  reparations  pay- 
ments in  this  country.  Several  groups,  includ- 
ing   Japanese-Americans    and    some    Native 


Americans,  receive  reparations  payments. 
Those  payments  are  excluded  from  the  cal- 
culation of  need-based  benefits.  This  body 
made  sure  of  that  exclusion  when  it  passed 
the  legislation  which  established  reparations 
for  those  groups. 

Although  this  Government  did  not  harm  this 
group  of  Holocaust  survivors,  it  seems  to  be 
that  respect  for  international  law  and  the  man- 
dates of  other  nations  would  allow  us  to  ex- 
clude the  benefits  paid  to  this  group  also. 

Additionally,  important  U.S.  objectives  are 
served  including:  First,  providing  one  standard 
for  all  Federal  agencies  and  second,  assisting 
the  courts  by  eliminating  the  need  for  further 
litigation.  Finally,  on  a  humanitarian  level,  this 
bill  will  provide  a  sense  of  security  and  relief 
to  the  small  and  dwindling  number  of  survi- 
vors. 

I  ask  you  to  support  this  measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SCHIFF.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  also  rise  in  support  of 
this  bill  and  urge  its  passage. 

The  chairman  of  our  subcommittee, 
the  gentleman  from  New  York,  has  cor- 
rectly outlined  the  dilemma  as  it  was 
presented  to  the  Congress,  and  that  is 
some  administrative  agencies  of  Gov- 
ernment had  determined  that  pay- 
ments received  as  reparations  for  the 
Nazi  seizure  of  property  in  Germany 
were  to  be  counted  as  income  for  cer- 
tain Federal  programs.  Other  agencies 
determined  that  they  were  not  to  be 
counted. 

After  studying  this  matter,  our  Sub- 
committee on  Human  Resources  and 
Intergovernmental  Relations,  and  fol- 
lowed by  the  full  Committee  on  Gov- 
ernment Operations,  determined  that 
such  reparation  payments  were  not  in- 
tended to  be  counted  as  income  by  the 
Congress  in  previous  laws  that  were 
passed  to  determine  income  eligibility. 

This  was  determined  for  two  reasons. 
First  of  all,  just  the  source  of  these 
payments,  reparations  for  essentially  a 
government  criminal  seizure  of  prop- 
erty, is  not  what  the  Government  in- 
tended or  thinks  of  in  terms  of  income 
when  we  evaluate  programs. 

And  second  of  all,  the  recognition, 
sad  as  it  might  be,  that  from  the  end  of 
World  War  II  almost  50  years  ago,  the 
number  of  individuals  that  this  bill 
would  affect  is  dwindling  rapidly  and, 
therefore,  the  effect  on  Government 
programs  would  be  minuscule  if  at  all. 

I  thank  the  chairman  of  the  sub- 
committee for  bringing  this  bill  to  the 
floor.  I  thank  the  chairman  of  our  full 
committee,  the  gentleman  from  Michi- 
gan, and  our  ranking  member,  the  gen- 
tleman from  Pennsylvania,  for  support- 
ing it  also. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  TOWNS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Waxman],  who  worked  very 
hard  to  bring  us  to  this  point. 

Mr.  WAXMAN.  Mr.  Speaker,  I  rise  to 
ask  my  colleagues  to  support  H.R.  1873, 


legislation  to  exclude  restitutionary 
payments  made  by  foreign  govern- 
ments to  victims  of  Nazi  persecution 
from  eligibility  determinations  for 
Federal  need-based  benefits. 

I  also  want  to  express  my  apprecia- 
tion to  my  good  friends  Ed  Towns. 
chairman  of  the  Subcommittee  on 
Human  Resources  and  Intergovern- 
mental Relations,  and  John  Con^'ers, 
chairman  of  the  Committee  on  Govern- 
ment Operations,  who  allowed  for  expe- 
ditious consideration  of  this  legisla- 
tion. 

With  the  opening  of  the  U.S.  Holo- 
caust Memorial  Museum,  the  world- 
wide success  of  Stephen  Spielberg's 
Academy  Award-winning  film, 

"Schindler's  List,"  and  the  recent  com- 
memoration of  the  50th  anniversary  of 
D-day  in  Normandy,  the  Nation's  at- 
tention has  been  focused  on  the  un- 
speakable atrocities  that  took  place 
during  the  Hitler  regime  in  Nazi  Ger- 
many. 

Between  1933  and  1945,  the  govern- 
ment of  the  Third  Reich  proceeded 
stage  by  stage  from  the  persecution  of 
Jews  to  the  systematic  annihilation  of 
a  huge  portion  of  Europe's  Jewish  pop- 
ulation. In  Nazi-occupied  Poland  alone, 
nearly  3  million  Jews  were  slaughtered, 
leaving  a  mere  2  percent  of  Poland's 
once  huge  and  flourishing  Jewish  popu- 
lation. 

The  bare  statistics  of  the  Holocaust 
tell  only  a  small  portion  of  the  saga  of 
suffering  Jews  and  other  victims  of  the 
Nazis  endured  during  this  incredibly 
dark  period.  An  entire  world  was  de- 
stroyed. Thousand-year-old  commu- 
nities with  deeply  rooted  institutions 
were  obliterated  to  such  an  extent  that 
even  the  town  cemeteries  cannot  be 
found. 

In  the  aftermath  of  World  War  II,  the 
postwar  German  and  Austrian  Govern- 
ments instituted  programs  of  payments 
to  Holocaust  survivors.  These  pay- 
ments are  not  intended  to  be  full  and 
adequate  compensation  for  the  Holo- 
caust, as  such  compensation  is  impos- 
sible. They  are  instead  a  penitent  ges- 
ture to  individuals  whose  whole  fami- 
lies were  exterminated,  who  suffered 
loss  of  limb  or  permanent  impairment 
of  mental  or  physical  functions,  or  who 
endured  other  terrible  hardships.  It  is 
unconscionable  that  these  payments 
should  count  as  regular  income  or  as- 
sets, thus  diminishing  eligibility  for 
aid  under  entitlement  programs  of  the 
Government  of  the  United  States. 

Reparations  payments  made  by  the 
U.S.  Government  to  injured  groups— in- 
cluding Japanese-Americans,  Aleuts, 
and  Native  Americans— are  already  ex- 
cluded as  income  in  determining  eligi- 
bility for  all  Federal  need-based  pro- 
grams. Reparations  payments  by  for- 
eign governments,  however,  are  treated 
dissimilarly  by  our  Federal  agencies. 

The  Internal  Revenue  Service  has 
ruled  that  reparations  payments  to 
Holocaust  survivors  do  not  constitute 
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taxable  income  for  Federal  income  tax 
purposes.  In  1984.  the  Ninth  Circuit 
U.S.  Court  of  Appeals  ruled  in 
Grunfeder  versus  Heckler  that  German 
reparations  payments  to  Holocaust 
survivors  are  not  to  be  counted  in  de- 
termining eligibility  for  Supplemental 
Security  Income  [SSI].  The  1990  Budget 
Reconciliation  Act^Public  Law  101- 
508. includes  a  provision  disregarding 
these  payments  in  assessing  eligibility 
for  nursing  home  care  and  home  and 
community-based  services  under  Med- 
icaid. In  1993.  the  Department  of  Hous- 
ing and  Urban  Development  [HUD] 
ruled  that  reparations  payments  to 
Holocaust  survivors  would  not  be  in- 
cluded in  the  eligibility  determinations 
for  federally  subsidized  housing. 

Most  importantly,  this  legislation 
will  protect  individual  Holocaust  survi- 
vors from  the  experiences  of  my  con- 
stituent. Felicia  Grunfeder.  who  lost 
her  SSI  benefits  for  4  years  until  they 
were  reinstated  by  a  Federal  court,  and 
Fanny  Schlomowitz  of  Phoenix,  AZ. 
whose  rent  on  her  federally  subsidized 
apartment  was  doubled  until  Secretary 
Cisneros  ruled  that  reparations  pay- 
ments would  no  longer  be  regarded  as 
income  for  eligibility  for  Federal  hous- 
ing programs. 

H.R.  1873  is  a  moral  step,  with  neg- 
ligible fiscal  impact.  It  is  50  years  since 
the  end  of  World  War  II,  and  many  Hol- 
ocaust survivors  have  died.  The  num- 
ber of  individuals  who  will  be  affected 
by  this  bill  will  be  small.  I  ask  my  col- 
leagues to  vote  for  this  important  leg- 
islation. 

Mr.  TOWNS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Coppersmith]. 

Mr.  COPPERSMITH.  Mr.  Speaker.  I 
rise  in  support  of  H.R.  1873.  which  will 
remove  certain  payments  made  by  for- 
eign governments  to  victims  of  Nazi 
persecution  in  determining  eligibility 
for  and  the  amount  of  Federal  benefits 
based  on  need. 

After  the  horrors  of  World  War  II.  the 
post-war  German  and  Austrian  Govern- 
ments began  making  reparation  pay- 
ments to  Holocaust  survivors.  The  pay- 
ments cannot  compensate  for  the 
losses  the  survivors  suffered.  Instead, 
the  payments  provide  some  basic,  prac- 
tical assistance  to  people  who  lost 
their  families  or  who  suffered  physical 
or  mental  hardships  from  the  Nazis. 

The  payments  help  these  survivors  of 
horror  to  live  a  slightly  more  com- 
fortable life.  People  like  my  constitu- 
ent Fanny  Schlomowitz.  a  native  of 
Poland  who  now  lives  in  Phoenix.  She 
was  beaten  by  the  Nazis  during  the 
war.  Mrs.  Schlomowitz  should  not  have 
the  Department  of  Housing  and  Urban 
Development  double  her  rent  because 
they  suddenly  learned  of  her  reparation 
payments.  Mrs.  Schlomowitz  nearly 
lost  her  apartment  in  a  senior  citizens 
apartment  complex,  and  only  a  direct 
appeal  by  Senator  Dennis  DeConcini  to 
HUD  Secretary  Henry  Cisneros  allowed 
her  to  remain  in  her  home. 


Mrs.  Schlomowitz  and  her  fellow  Hol- 
ocaust survivors  instead  deserve  to 
have  the  Federal  Government  recog- 
nize the  special  and  unique  nature  of 
these  reparation  payments.  This  bill 
has  a  negligible  fiscal  impact.  In  the 
nearly  50  years  since  the  end  of  the 
World  War  II.  many  survivors  have 
died.  Many  do  not  qualify  for  the  pro- 
grams involved. 

The  Internal  Revenue  Service  has  al- 
ready ruled  that  these  payments  do  not 
constitute  taxable  income.  The  1990 
Omnibus  Budget  Reconciliation  Act 
contained  a  similar  provision  regarding 
Medicaid  benefits.  We  now  should  end 
this  piecemeal  approach  and  provide 
consistent  treatment  for  these  people 
who  have  suffered  enough  for  an  entire 
world. 

I  urge  support  of  this  legislation  to 
recognize  the  special  circumstances  en- 
dured by  victims  of  Nazi  persecution. 
This  bill  is  both  timely  and  just,  and  I 
urge  my  colleagues  to  support  it. 

D  1850 
Mr.  TOWNS.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  SCHIFF.  Mr.  Speaker.  I  yield  3 
minutes  to  a  leader  on  our  side  on  be- 
half of  this  bill,  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  1873  regarding  payments  to  vic- 
tims of  the  holocaust.  As  an  original 
cosponsor  of  this  measure.  I  wish  to 
commend  our  distinguished  colleague 
from  California  [Mr.  Waxman].  for  his 
diligence  in  insuring  congressional 
consideration  of  H.R.  1873,  and  the  dis- 
tinguished subcommittee  chairman, 
the  gentleman  from  New  York  [Mr. 
Towns]  and  the  ranking  subcommittee 
member,  the  gentleman  from  New  Mex- 
ico [Mr.  ScHiKF]. 

I  also  commend  the  committee's  dis- 
tinguished chairman,  the  gentleman 
from  Michigan  [Mr.  CONVERS].  for  his 
support. 

H.R.  1873  requires  that  certain  pay- 
ments made  by  the  German  and  Aus- 
trian Governments  to  victims  of  Nazi 
persecution  be  excluded  from  income 
calculations  in  determining  eligibility 
for  any  Federal  benefits  program  or 
any  federally  assisted  program.  The 
legislation  prohibits  the  Government 
from  attempting  to  recover  any  exces- 
sive benefits  resulting  from  failure  to 
account  for  these  payments  in  calcula- 
tions prior  to  the  bill's  passage. 

Currently,  payments  made  by  the 
German  and  Austrian  Governments  to 
victims  of  the  Holocaust  are  excluded 
from  income  calculations  in  determin- 
ing income  tax  liability.  A  few  years 
ago  a  situation  came  to  the  public's  at- 
tention when  it  was  disclosed  that  a 
Holocaust  survivor,  living  on  meager 
funds  was  found  liable  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment for  substantially  more  rent  for 


her  subsidized  apartment,  since  HUD 
considered  her  reparations  payment  as 
income. 

Congressional  action  was  swift  in  leg- 
islating the  necessary  change  within 
HUD'S  jurisdiction,  yet  because  there 
are  myriad  income  based  programs 
throughout  the  Federal  Government, 
this  legislation  is  the  logical  next  step 
in  ensuring  that  Holocaust  reparations 
payments  shall  not  be  considered  in- 
come in  determining  eligibility  for  any 
Federal  benefits  program. 

It  is  only  fair  that  a  uniform  stand- 
ard regarding  reparations  payments  to 
Holocaust  victims  apply  within  the 
Federal  Government.  Accordingly.  I 
urge  my  colleagues  strong  support  for 
adoption  of  H.R.  1873. 

Mr.  SCHIFF.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Portman],  a  member  of  our  sub- 
committee. 

Mr.  PORTMAN.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Speaker,  today  I  rise  in  strong 
support  of  H.R.  1873.  As  my  colleagues 
have  already  outlined,  both  the  Ger- 
man and  Austrian  Governments  cur- 
rently fund  programs  which  provide 
reparation  payments  to  survivors  of 
Nazi  persecution.  These  payments  are 
very  small  gestures  of  assistance  to 
those  who  have  suffered.  Yet.  certain 
U.S.  Federal  agencies  count  these  pay- 
ments as  regular  income  and  thus  di- 
minish possible  eligibility  for  aid  under 
certain  benefit  programs  of  the  Federal 
Government. 

It  is  both  shocking  and  saddening 
that  there  were  individuals  who  en- 
dured the  atrocities  of  the  Holocaust 
and  then  later  found  themselves  being 
forced  to  fight  their  way  through 
American  courts  and  Federal  redtape 
in  order  to  ensure  that  the  small 
amount  of  reparations  they  received 
did  not  result  in  a  decrease  of  needed 
benefits. 

Those  Americans  who  survived  the 
Holocaust  deserve  better  and  it  is  the 
responsibility  of  the  U.S.  Government 
to  see  that  such  bureaucratic  faults  are 
corrected.  Those  who  survived  the  hor- 
rors of  Nazi  persecution  have  experi- 
enced enough  anguish  already.  The 
Federal  bureaucracy  need  not  add  to 
that  anguish.  I  am  proud  to  have  been 
involved  with  this  bill  since  its  consid- 
eration last  year  by  the  Human  Re- 
sources Subcommittee  on  which  I 
serve.  For  those,  like  myself,  who  are 
concerned  by  our  mounting  Federal 
deficits,  it  should  be  clear  that  this  bill 
will  have  a  negligible  impact  on  Fed- 
eral spending,  affecting  no  more  than 
900  people  nationwide  according  to  the 
Congressional  Budget  Office.  It  is  not 
only  proper  legislation,  but  is  also 
clearly  a  step  in  the  right  moral  direc- 
tion. 

I  want  to  commend  Mr.  Waxman  for 
having  authored  this  legislation  and 
my  subcommittee  chairman,  Mr. 
Towns,  for  having  held  a  thoughtful 
hearing  on  it  last  year. 


I  urge  my  colleagues  to  join  me  in 
supporting  the  legislation. 

Mr.  SCHIFF.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  TOWNS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume.  I 
would  like  to  thank  the  chairman  of 
the  full  committee,  the  gentleman 
from  Michigan  [Mr.  CONYERS],  the 
ranking  member,  the  gentleman  front 
Pennsylvania  [Mr.  Clinger],  and  of 
course  the  subcommittee  ranking 
member,  the  gentleman  from  New  Mex- 
ico [Mr.  SCHIFF],  for  all  the  work  they 
have  done,  along  with  our  staff. 

Mr.  Speaker,  I  urge  passage  of  H.R. 
1873. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Abercrombie).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Towns]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  1873,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  TOWNS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1873,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


MCCALL  SMOKE  JUMPERS:  IDAHO 
HEROES 

(Mr.  LaROCCO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LaROCCO.  Mr.  Speaker,  as  a 
resident  of  McCall,  ID,  the  homebase  of 
two  of  the  smokejumpers  killed  last 
week  in  the  Storm  King  Mountain  fire, 
I  join  in  mourning  their  loss.  Fourteen 
brave  souls  died  in  the  inferno  above 
Glenwood,  CO,  including  my  good 
friend,  Jim  Thrash,  and  his  colleague 
Roger  Roth. 

The  McCall  smokejumpers  have 
bravely  carried  out  their  special  mis- 
sion since  1939.  Each  summer,  they 
parachute  over  fires  in  the  rugged 
backcountry.  extinguish  them  quickly, 
and  return  to  their  base.  These  top- 
notch  professionals  protect  both  the 
public  lands  and  private  property, 
along  with  the  wildlife. 

Smokejumpers  from  McCall  respond 
to  fires  throughout  the  United  States. 
They  make  about  600  jumps  on  some 
160   fires  each  year.   Jim   Thrash  had 


been  a  Forest  Service  smokejumper  for 
14  summers  with  213  career  jumps.  He 
also  served  as  the  president  of  Idaho 
Outfitters  and  Guides  Association. 
Roger,  originally  from  Michigan,  also 
loved  Idaho's  backcounty.  especially 
hunting  and  fishing. 

Although  I  cannot  begin  to  speak  to 
the  grief  of  the  families,  my  thoughts 
and  prayers  are  with  Jim's  wife.  Holly 
Thrash^  and  their  children,  Ginny  and 
Nathan,  and  with  Roger's  parents,  Wal- 
ter and  Carol  Roth. 

Jim  and  Roger  will  be  remembered  as 
heroes  and  friends  to  many  in  Idaho, 
especially  to  those  of  us  who  live  in 
McCall.  We  will  miss  them. 


D  1900 

SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Johnson  of  Georgia).  Under  the  Speak- 
er's announced  policy  of  February  11, 
1994,  and  June  10.  1994.  and  under  a  pre- 
vious order  of  the  House,  the  following 
Members  will  be  recognized  for  5  min- 
utes each. 


HEALTH  REFORM  AND  THE 
HEALTH  OF  DEMOCRACY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich]  is 
recognized  for  5  minutes. 

Mr.  GINGRICH.  Mr.  Speaker.  I  want 
to  take  my  5  minutes  to  talk  about 
health  reform  and  the  health  of  democ- 
racy. 

I  have  really  been  very,  very  sad- 
dened by  the  response  of  the  Clinton 
administration  and  the  Democratic 
leadership  to  what  is  happening  with 
public  opinion  on  health  care.  The 
President  came  to  this  room  last  Sep- 
tember and  outlined  his  idea  of  how  to 
solve  health  problems  in  America,  and 
initially  people  were  positive,  and  then 
they  began  to  read  the  details  of  the 
legislation,  and  they  saw  that  it  was  a 
big-government,  big-bureaucracy,  big- 
tax-increase  program,  that  the  Clinton 
program  would  take  a  great  deal  of 
control  away  from  you  and  give  it  to 
the  Government,  and  that  bureaucrats 
would  begin  to  replace  doctors  and  hos- 
pitals as  the  center  of  decisionmaking 
in  health  care,  and  the  result  was  that 
week  by  week,  month  by  month,  more 
and  more  people  came  to  oppose  the 
Clinton  plan. 

At  the  same  time  that  the  Clinton 
health  plan  was  decaying.  Mr.  Speaker, 
the  President,  beginning  in  about  Feb- 
ruary of  this  year,  with  a  combination 
of.  frankly,  ineffectiveness  and  incom- 
petence in  foreign  policy  on  the  part  of 
his  team,  confusion  about  Bosnia. 
North  Korea.  Haiti,  and  a  whole  series 
of  issues,  the  declining  value  of  the 
dollar,  which  has  lost  12  percent 
against  the  yen  and  10  percent  against 
the  German  mark  again  this  year,  and 
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all  the  different  factors  of  Whitewater 
and  other  so-called  scandals  have  com- 
bined to  lower  the  President's  prestige 
so  that  in  the  latest  Gallup  Poll  he  is, 
for  the  first  time  since  he  had  his  hair- 
cut at  the  Los  Angeles  airport  last 
year,  a  net  negative.  More  people  dis- 
approve of  the  President's  performance 
than  approve. 

Now  in  that  setting  in  a  healthy,  free 
society.  Mr.  Speaker.  Members  of  Con- 
gress would  go  home,  they  would  listen 
to  their  district,  and  they  would  learn 
that  people  do  not  want  the  Clinton 
health  plan,  and  they  would  come  back 
to  the  Capitol,  and  they  would  say  to 
their  leadership.  "No,  we  can't  do 
that.  "  But  it  is  very  clear  from  the 
Washington  Post  on  Sunday  that  the 
Democratic  leadership  has  decided  that 
the  machine  in  Washington  is  more  im- 
portant than  the  American  people, 
that,  to  paraphrase  Senator  Jay 
Rockefeller,  it  does  not  matter  what 
the  American  people  want,  they  are 
going  to  get  the  health  reform  the 
Democratic  leadership  has  decided  on. 

Over  the  next  several  weeks  I  am 
going  to  take  several  special  orders, 
and  I  am  going  to  outline  the  evidence 
given  by  one  of  the  Democratic  fresh- 
men about  how  the  Democratic  ma- 
chine blackmails,  and  bribes,  and  brow- 
beats and  humiliates.  I  am  going  to  put 
in  the  Record  what  the  Democratic 
Member  of  Congress  said  on  television 
on  "60  Minutes."  I  am  going  to  talk 
about  the  way  the  machine  works,  and 
I  am  going  to  do  it  for  a  very  specific 
reason . 

It  is  fundamentally  wrong  for  Amer- 
ica, for  people  who  are  supposed  to  be 
elected  every  2  years,  who  are  supi>osed 
to  be  sensitive  to  the  concerns  and  the 
needs  of  the  American  people,  to  delib- 
erately and  ruthlessly  run  roughshod 
over  the  American  people,  and  it  is 
very  clear  that  the  Democratic  leader- 
ship strategy  is  to  have  some  secret 
room  in  this  building  to  bring  Demo- 
cratic Members  in  in  small  groups,  to 
get  them  to  buy  into  the  bill  by  offer- 
ing them  various  promises,  or  making 
various  threats,  and  then  at  the  last 
minute,  just  before  we  rise  for  the  Au- 
gust recess,  to  bring  a  bill  to  the  floor 
without  public  hearings,  without  ex- 
pert analysis,  without  the  country  hav- 
ing a  chance  to  know  what  is  going  on. 
Having  failed  totally  in  a  campaign 
which  began  last  September  to  openly 
sell  the  American  people,  the  Demo- 
cratic leadership  will  rush  in  here  in 
the  last  3  or  4  days.  They  will  twist 
arms.  They  will  offer  inducements. 
They  will  make  threats.  And  then  at 
that  moment  they  will  say  to  the 
Democratic  Members  who  are  waver- 
ing, "Oh,  keep  the  process  alive." 

We  saw  all  this  last  year  with  the  tax 
increase,  and  by  one  vote  right  here, 
and  God  and  I  stood  where  I  am  right 
now  and  watched  the  last  two  Demo- 
crats switch  their  vote  under  pressure 
from   their  leadership  face   to   face   in 
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the  10  minutes  after  the  vote  was 
closed  while  they  kept  it  open  enough, 
long  enough,  to  twist  the  last  arms. 

We  can  see  what  is  coming.  What  is 
coming  is  a  closed  rule  to  stop  the 
Rowland-Bilirakis  or  the  Cooper  bill 
from  having  a  fair  vote.  What  is  com- 
ing is  twisting  arms  in  a  machine,  and 
let  me  say  to  my  colleagues  I  have 
never  before  seen  incumbent  Members 
running  behind  the  challenger  in  June 
of  an  election  year,  and  yet  U.S.  News 
reports  this  week  five  cases  of  Demo- 
crats running  behind  the  challenger.  I 
do  not  ever  remember  term  limits  get- 
ting 77  percent  in  the  average  place- 
ments on  the  ballot.  I  have  never  be- 
fore seen  senior  incumbents  with  60 
and  65  percent  disapproval.  I  do  not  re- 
member ever  seeing  a  time  when  the 
average  Democratic  incumbents  re- 
elect number  was  down  to  37  percent. 

And  what  does  it  all  say?  It  says  the 
American  people  believe  that  things 
are  on  the  wrong  track,  they  want 
change,  and  I  hope  the  Democratic 
leadership  will  listen  to  them. 


WHAT  NEEDS  TO  BE  DONE  ABOUT 
HAITI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Goss)  is  rec- 
ognized for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  the  Clinton 
administration  policy  in  Haiti  is  caus- 
ing a  crisis  of  confidence  in  the  Amer- 
ican capability  around  the  globe,  and  it 
is  causing  a  giant,  unnecessary  tax 
cost  for  the  American  taxpayers.  There 
are  a  number  of  things  we  can  do  for  a 
new  and  improved  Haiti  policy,  and  we 
can  do  it  immediately,  and  they  are 
not  expensive.  There  are  four  elements 
I  would  single  out  and  talk  a  little  bit 
about  tonight. 

First,  we  should  take  the  pressure 
off.  We  are  creating  polarity  there.  We 
are  creating  hate  and  divisiveness 
when  we  should  be  trying  to  build  na- 
tions by  promoting  democracy  and 
peace. 

The  second  thing  we  need  to  do  is  not 
invade  and  to  stop  talking  about  inva- 
sion. 

The  third  thing  we  need  to  do  is  to 
create  a  safe  haven  on  Haitian  soil  for 
humanitarian  relief. 

And  the  fourth  thing  we  need  to  do  is 
to  use  the  opportunity  provided  by  the 
decline  in  pressure  by  taking  those 
steps  to  deal  with  the  moderates  who 
are  elected  in  Haiti  to  run  the  affairs  of 
that  country.  I  speak  of  the  Chamber 
of  Deputies  and  the  Senate,  and  to  deal 
with  those  people  who  want  to  talk 
with  us  and  get  back  to  the  business  of 
nation  building  rather  that  nation 
razing  that  is  going  on  now. 

Going  back  to  the  first  point,  take 
the  pressure  off. 

We  need  to  pull  back  the  armada  of 
14  military  vessels  we  have  down  there 
now,  the  Navy  ships  armed  to  the  teeth 


with  marines  for  assault  and  amphib- 
ious landings.  We  need  to  pull  back  the 
magnets  that  are  there,  those  process- 
ing centers  that  are  being  given  special 
treatment  for  Haitians,  where  they 
have  an  approval  rate  of  getting  into 
the  United  States  that  is  much  higher 
than  if  they  stayed  in  Haiti.  So,  of 
course  they  are  going  to  the  water 
thinking  there  is  a  better  chance  of 
getting  to  the  United  States  through 
that  perilous  route. 

The  third  thing  we  need  to  do  under 
this  part  is  to  lift  the  embargo.  There 
are  some  19,000,  more  than  19.000,  Hai- 
tians who  have  fled  the  country  since 
the  16th  of  June.  In  Haiti  despair  has 
turned  to  human  misery.  Disease  has 
turned  to  medical  catastrophe.  Mal- 
nutrition has  gone  to  starvation  and 
death,  whether  by  drowning  or  by  other 
means.  It  is  no  longer  uncommon. 

This  is  inhumane  treatment.  If  any 
other  country  were  using  this  policy, 
we  would  be  hollering  right  here  in  the 
U.S.  Congress  about  it.  What  American 
can  be  proud  of  this  picture,  of  the  mis- 
ery we  are  causing  in  Haiti? 

The  Boston  Globe  says  policy 
changes  follow  policy  changes  with  dis- 
heartening speed,  yet  Haiti's  ruling 
thugs  have  not  budged.  The  exodus 
gathers  new  momentum,  and  so  do  the 
daily  drownings.  When  does  the  admin- 
istration get  the  message  it  is  not 
working,  it  is  just  causing  trouble? 

Second,  do  not  invade.  Haiti  is  a 
friendly  neighboring  country,  or  it 
used  to  be.  We  have  about  a  million 
Haitians  living  in  this  country,  and 
many  Americans  living  in  Haiti,  and 
man.v  American  businesses  in  Haiti. 
What  has  gone  wrong  all  of  a  sudden? 

Well,  one  of  the  things  that  has  gone 
wrong  is  we  have  come  up  with  this 
policy  of  embargo  and  the  sanctions, 
and  we  have  made  the  lives  so  miser- 
able there  that  people  are  leaving. 

A  poll  was  taken.  We  know  the  Presi- 
dent is  fond  of  polls.  Two-thirds  of  the 
people  in  this  country  oppose  an  inva- 
sion. A  half  plus,  more,  better  than  the 
majority,  oppose  any  U.S.  involvement 
in  any  intervention  there. 

D  1910 

So  basically  more  people  wanted  us 
not  to  invade  than  do.  So  why  are  we 
talking  about  it  from  that  perspective? 

There  is  the  thought  that  if  we  in- 
vade, we  will  take  out  Cedras  and  the 
problem  will  go  away.  Wrong.  Cedras  is 
not  the  problem.  There  are  many 
Cedrases  behind  Cedras.  We  know  that 
is  not  what  is  causing  the  problem. 

We  have  different  camps  in  Haiti  and 
we  should  be  bridging  them  together, 
rather  than  putting  the  pressure  to 
create  more  hate  between  the  two  of 
them. 

There  are  many  unknown  factors  if 
we  invade.  How  will  we  get  out?  What 
new  leaders  will  emerge?  What  kind  of 
costs  are  there?  How  many  casualties 
will   there  be?  Will   there  be  any  dis- 
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engagement   policy?  Will   the  Haitian 
military  come  right  back  in? 

It  is  very  hard  to  find  a  credible  rea- 
son to  invade.  There  is  no  national  se- 
curity Interest.  Haiti  is  not  about  to 
attack  the  United  States.  There  are  no 
vital  interests  to  worry  about.  The  ad- 
ministration is  seeking  a  pretext.  Well, 
it  may  be  drugs.  If  it  is  drugs,  why  are 
we  not  attacking  Colombia  and  Peru 
and  Bolivia?  There  is  no  credible  rea- 
son to  invade.  Drop  it. 

Number  three,  create  a  safe  haven  on 
Haitian  soil.  We  should  stop  badgering 
and  bribing  our  Caribbean  neighbors  to 
take  Haitian  refugees,  when  there  is 
plenty  of  room  in  Haiti  and  a  safe 
haven  for  the  refugees  to  go.  Whether 
they  are  refugees  seeking  relief  from 
economic  repression  that  we  have 
caused,  or  political  repression  caused 
by  the  situation  in  Haiti,  it  makes  no 
sense  whatsoever  to  put  these  people  to 
the  peril  and  risk  they  are  going  on 
when  a  safe  haven  in  Haiti  would  be  a 
good  place  for  them  to  get  humani- 
tarian relief. 

Food,  medicine,  shelter.  This  is  not  a 
new  idea.  The  U.N.  has  used  it  before  in 
Sri  Lanka,  off  of  Mannar  Island. 

My  time  has  run  out,  and,  unfortu- 
nately, the  time  of  many  Haitians  has 
run  out  too,  and  the  time  on  the  ad- 
ministration's policy  on  Haiti  has  run 
out  too.  We  will  keep  dealing  with  this. 
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QUESTIONS  ABOUT  FISKE  REPORT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Bukton]  is 
recognized  for  5  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, for  some  time  I  have  been  very  con- 
cerned about  the  investigation  by  the 
special  counsel,  Mr.  Fiske,  into  the 
Whitewater  affair,  Vince  Foster's 
death,  and  possible  money  laundering 
of  drug  money  through  the  Arkansas 
Development  Financial  Authority. 

One  of  the  reasons  I  am  very  con- 
cerned about  Mr.  Fiske  is  he  was  v< 
nected  to  Mr.  Clark  Clifford  and  BC  > 
He  represented  him  during  that  inves- 
tigation. He  represented  the  Inter- 
national Paper  Co.  when  $10  million  in 
Arkansas  Financial  Development  Au- 
thority funds  was  loaned  to  the  Inter- 
national Paper  Co.  He  represented 
them  when  500-plus  acres  of  land  was 
sold  by  the  International  Paper  Co.  to 
the  Whitewater  Development  Corp.  Mr. 
Fiske  recommended  Bernie  Nussbaum 
to  be  the  associate  counsel  to  Mr. 
Walsh  during  the  Iran-Contra  inves- 
tigations. And  Mr.  Fiske  recommended 
Louis  Freeh  to  Mr.  Nussbaum,  then  the 
Assistant  to  the  President  of  the  Unit- 
ed States,  Mr.  Clinton,  to  be  the  head 
of  the  FBI.  All  of  these  things  took 
place,  and  yet  the  head  of  the  Justice 
Department  decided  to  make  him  the 
special  counsel  to  investigate  the 
Whitewater  affair. 

The  first  report  came  out  this  week, 
and  it  dealt  with  the  death  of  Vince 


Foster.  Mr.  Fiske  said  that  he  was  con- 
vinced that  Mr.  Foster  did,  in  fact, 
take  his  own  life  and  that  the  over- 
whelming weight  of  evidence  compels 
this  conclusion. 

However,  there  are  a  lot  of  questions 
that  have  not  been  answered,  answers 
that  we  as  a  Congress  and  the  people  of 
this  United  States  need  to  have. 

First  of  all,  there  was  a  witness,  a 
witness  who  stopped  by  the  park  to  go 
to  the  bathroom,  and  he  walked  up  into 
this  area  and  he  saw  this  body.  And 
this  gentleman  that  went  up  to  this 
area  said  he  looked  at  the  body  quite 
closely,  and  he  noticed  the  head  was 
straight  up  and  that  the  hands  were  at 
the  side  and  there  was  no  weapon  any- 
where. He  did  not  see  a  gun  in  either 
hand. 

As  a  matter  of  fact,  Gordon  Liddy 
interviewed  this  man.  and  that  is  what 
this  man  said.  He  stated  that  in  his 
opinion  if  a  shot  had  been  fired,  it 
would  have  been  heard  by  the  guards 
across  the  road  at  the  home  of  a  Saudi 
Arabian,  whose  home  he  observed  near 
the  cannon.  The  witness  said  he  had 
not  seen  such  a  photograph  where 
there  was  a  gun  and  appeared  sur- 
prised, stating  he  observed  both  hands 
of  the  body  and  neither  had  held  a  gun. 
This  is  an  eyewitness  who  was  there 
and  saw  firsthand  the  body  before  any- 
body else  did. 

He  was  emphatic  that  there  was  no 
gun  there.  Yet  on  page  31  of  the  Fiske 
report  in  a  note  at  the  bottom  of  the 
page.  Special  Counsel  Fiske  said  he 
wanted  to  test  the  veracity  of  the  con- 
fidential witness.  He  concluded,  based 
on  information  provided  by  the  witness 
never  mentioned  in  any  public  ac- 
counts, this  witness  was  accurate  and 
genuine  and  the  first  person  to  discover 
Mr.  Foster's  body.  But  the  witness'  cer- 
tainty about  the  lack  of  any  firearm  is 
dismissed  in  the  report  by  Mr.  Fiske  as 
a  mistake.  The  witness,  we  are  told, 
was  standing  in  a  position  from  where 
he  could  not  see  Mr.  Foster's  hand.  Yet 
before  and  after  this  investigation,  the 
witness  said  he  did  see  both  hands  and 
there  was  no  gun  in  either  hand. 

Most  of  the  glaring  problems  in  the 
Fiske  report  are  the  questions  not 
asked.  The  FBI  lab  found  blonde  or 
light  brown  hair  on  Mr.  Foster's 
clothes  which  did  not  belong  to  Mr. 
Foster.  Who  do  those  hairs  belong  to? 
Similarly,  carpet  fibers  were  found  on 
Mr.  Foster's  clothes.  What  is  the  origin 
of  those  fibers?  Could  identification  of 
this  evidence  help  us  to  determine 
where  Mr.  Foster  spent  his  last  after- 
noon before  he  was  killed  or  committed 
suicide? 

All  of  us  who  have  been  watching  the 
preliminary  hearings  on  murder 
charges  against  O.J.  Simpson  are 
aware  from  several  days  of  testimony 
that  the  technology  exists  to  test  all 
sorts  of  material  at  a  crime  scene.  I  be- 
lieved tests  of  the  hair  and  fiber  found 
on  Mr.  Foster  could  go  a  long  way  to 


answering  questions  which  continue  to 
be  raised  about  his  death. 

The  problem  is  that  many  of  these 
questions  are  left  unanswered  and 
unasked  by  Mr.  Fiske.  The  blood  trails 
leading  from  Mr.  Foster's  body  would 
seem  to  defy  gravity.  His  head  was 
lying  on  the  side  of  his  shirt,  because 
the  blood  coagulated  on  his  face  and 
shirt.  Yet  when  they  found  the  body, 
the  face  was  straight  up.  Dead  men  do 
not  move  their  head.  Somebody  moved 
the  body.  Who  moved  the  body?  Mr. 
Fiske  needs  to  start  asking  these  ques- 
tions and  instructing  the  FBI  to  get 
these  answers. 

I  have  been  skeptical  about  a  lot  of 
the  other  things.  For  instance,  not 
only  was  there  hair  on  Mr.  Foster's 
body  and  carpet  samples,  there  was 
semen  in  his  shorts.  And  the  question 
is,  did  he  have  some  sexual  activity 
that  afternoon?  If  so,  where  did  that 
take  place?  And  whose  hair  was  the 
blonde  hair  found  on  his  body? 

These  questions  have  not  been  asked. 
Yet  they  say  that  Mr.  Foster  commit- 
ted suicide  at  that  location.  The  fact  of 
the  matter  is  when  they  dug  around 
the  body  to  find  bone  fragments,  they 
found  no  bone  fragments  in  the  skull. 
They  could  not  find  the  bullet.  Yet 
they  were  there  for  several  weeks.  The 
fact  of  the  matter  is  there  are  more 
questions  to  be  answered.  Mr.  Fiske, 
the  special  counsel,  needs  to  be  taken 
to  task  until  he  gets  those  answers. 


CONCERNING  THE  HEALTH  CARE 
REFORM  PROCESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Emerson]  is 
recognized  for  5  minutes. 

Mr.  EMERSON.  Mr.  Speaker,  as  the 
elected  representative  of  the  Eighth 
District  of  Missouri,  I  feel  constrained 
to  make  a  statement  concerning  my 
view  of  the  health  care  reform  process 
that  is  currently  the  subject  of  wide- 
spread attention  and  activity  here  in 
the  House  of  Representatives  and  in 
the  Congress  at  large,  not  to  mention 
the  country. 

Several  fundamental  impressions 
loom  large  with  me,  and  I  am  anxious 
to  talk  about  them,  because  they  deep- 
ly concern  me  and  my  constituents; 
and  I  hope,  and  my  constituents  hope, 
that  some  order  may  be  injected  into 
the  process  so  that  we  all.  Congress 
and  constituents  alike,  can  be  singing 
out  of  the  same  hymnal  and  collec- 
tively have  a  common  understanding  of 
how  this  thing  is  to  work,  because  the 
financial  impact  and  personal  security 
concerns  of  all  citizens  are  real,  and 
should  not  be  treated  in  cavalier  fash- 
ion. 

First  of  all,  as  one  who  has  followed 
the  subject  very  closely  since  the 
President's  speech  to  Congress  last 
September,  I  do  not  see  a  proposal  that 
is  currently  on  the  table  around  which 
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I  believe  a  consensus  exists.  That  is  not 
to  say  that  there  isn't  a  proposal  on 
the  table  around  which  a  consensus 
may  be  built,  but  it  is  not  there  at  this 
point  in  time. 

The  President  spoke  to  Congress  last 
September;  and  in  a  very  fine,  rhetori- 
cal statement  outlined  for  the  Congress 
and  the  country  his  and  Ms.  Rodham 
Clinton's  view  of  where  he  and  she 
wanted  to  take  the  country.  Almost 
immediately  hearings  were  held  on  the 
rhetorical  statement.  There  was  a 
highly  orchestrated  TV/media  perform- 
ance related  to  hearings  in  the  Ways 
and  Means  Committee,  but  all  that  was 
really  on  the  table  was  the  President's 
speech  to  Congress.  There  was  not  a 
plan.  There  was  no  blueprint.  There 
was  no  calculation  as  to  what  this  rhe- 
torical statement  if  implemented 
would  cost.  There  was  no  detail  about 
how  this  proposal  would  work  in  prac- 
tice, no  detailed  plan  about  how  lo  get 
from  where  we  a\e  now  in  health  care 
to  where  the  President  and  Ms. 
Rodham  Clinton  want  to  take  us. 

Details  were  not  forthcoming  and 
were  not  forthcoming  and  were  not 
forthcoming. 

Finally,  along  about  Thanksgiving  a 
document  was  received  by  Congress 
purporting  to  be  the  President's  and 
Ms.  Rodham  Clinton's  plan.  Yet.  there 
were  whole  sections  of  the  plan  miss- 
ing—with notations  appearing  where 
sections  of  the  plan  should  have  been — 
stating  section  reserved. 

Then,  during  the  winter  holiday  sea- 
son there  was  much  media  speculation 
and  dissection  and  attention  given;  but 
not  until  Congress  convened  this  year 
was  there  any  parceling  out  of  the 
plan. 

Given  the  complexity  of  the  subject, 
here  in  the  House  of  Representatives 
three  major  committees  were  given  ju- 
risdiction over  the  plan,  told  to  hold 
hearings,  and  report  what  they  may 
achieve.  The  Education  and  Labor 
Committee  was  the  first  to  report,  the 
Ways  and  Means  Committee  finally  re- 
ported just  before  the  Fourth  of  July 
recess,  and  the  Energy  and  Commerce 
Committee  reported  that  it  was  unable 
to  arrive  at  a  praint  in  its  deliberations 
that  anything  could  be  reported  to  the 
House. 

Earlier,  the  Senate  Labor  and  Human 
Resources  Committee  had  reported  a 
bill;  and  about  the  time  of  the  July  4 
break,  the  Senate  Finance  Committee 
reported  a  bill.  So,  what  we  have  now 
are  two  bills  reported  by  House  com- 
mittees and  two  bills  reported  by  Sen- 
ate committees,  and  no  bill  in  particu- 
lar that  is  slated  at  this  time  to  come 
to  the  House.  So.  at  this  juncture,  it  is 
fair  to  say  the  House  does  not  know  the 
parameters  of  a  measure  that  will 
come  to  the  House  for  consideration. 

The  majority  leader  of  the  House  and 
the  majority  leader  of  the  Senate  are 
now  to  meet  behind  closed  doors  and 
assemble  a  bill  from  the  four  bills  that 


16252 


CONGRESSIONAL  RECORD— HOUSE 


July  12,  1994 


July  12,  1994 


CONGRESSIONAL  RECORD— HOUSE 


16253 


are  now  reported,  but  their  delibera- 
tions are  not  confined  to  those  four 
bills.  So.  what  is  likely  to  come  before 
both  the  House  and  the  Senate  is  a 
measure  that  will  have  been  pasted  to- 
gether and  on  which  no  hearings  will 
have  been  held  per  se  and  about  which 
budget  impact  data  will  not  be  avail- 
able and  about  which  there  will  be 
many  questions  in  the  implementation, 
should  the  measure  pass. 

From  what  I  have  heard  from  my 
own  constituency,  several  matters 
stand  out.  There  is  a  high  level  of  con- 
cern that  it  is  very  important  that 
Congress  take  the  time  to  do  well 
whatever  it  does  on  health  care  reform, 
rather  than  it  do  it  quickly.  Cost  and 
impact  data  are  of  vital  concern  to 
every  American,  most  especially  to 
those  who  currently  have  health  insur- 
ance, but  even  to  a  large  percentage  of 
those  who  do  not  have  health  insur- 
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Second,  what  all  of  this  is  going  to 
cost  in  terms  of  dollars,  and  poten- 
tially jobs,  is  a  matter  of  great  con- 
cern. The  President  in  his  rhetorical 
statement  of  last  September  indicated 
that  all  of  the  reform  that  he  wishes  to 
accomplish  could  be  achieved  with 
minimal  tax  implications.  No  one  be- 
lieves this.  The  respective  committees 
of  the  Congress  tell  us  this  is  not  true, 
but  neither  can  they  tell  us  what  it 
will  cost.  In  casual  discussions  here  on 
the  floor  with  members  of  the  Ways 
and  Means  Committee  immediately 
prior  to  the  July  4  break,  members  of 
the  committee  itself  said  that  they 
were  not  dealing  with  any  numbers 
that  they  consider  reliable.  How  then 
can  a  measure  that  is  going  to  be 
pasted  together  and  on  which  no  hear- 
ings are  going  to  be  held  be  able  to  give 
us  any  idea  as  to  the  cost  and  impact 
on  the  very  citizens  this  measure  is 
purported  to  help? 

There  are  a  lot  of  issues  related  to 
health  care  reform  about  which  there 
is  a  broad  concern  in  the  Congress,  re- 
flecting the  concerns  that  are  at  large 
in  the  country.  These  are  mainly  cost 
containment,  administrative  sim- 
plification, portability,  preexisting 
condition  issues,  tort  reform,  and  ac- 
cess either  to  the  insurance  system  or 
to  the  medical  system.  I  believe  a  bi- 
partisan consensus  could  be  built  to  ad- 
dress these  specific  issues.  I  also  want 
to  emphasize  that  there  are  some  con- 
cerns related  to  rural  areas  that  are 
unique,  and  there  is  thought  that  what 
may  work  on  a  larger  scale  for  a  major- 
ity of  the  population  may  not  work  so 
well  in  rural  areas  where  the  sparse- 
ness  of  population  and  difficulties  of 
consolidating  resources  obtain. 

1  am  concerned  that  the  Congress  at 
this  juncture  not  proceed  with  a  public 
relations  effort  to  pass  just  anything  in 
order  to  say  it  has  done  something.  I 
do  not  believe  the  broad  implications 
of  health  care  reform  either  as  to  cost 
or  to  the  implications  that  lie  in  the 


administration  of  many  ideas  con- 
tained in  health  care  reform  are  well 
understood  by  us  collectively;  and  I 
think  this  whole  subject  is  one  about 
which  we  should  proceed  with  a  good, 
collective  understanding  not  only 
among  ourselves,  but  with  our  con- 
stituencies. That  is  to  say,  given  the 
fact  that  we  will  be  taking  action  that 
will  have  serious  impact  on  one-sixth 
to  one-seventh  of  our  entire  economy, 
we  had  better  know  very  well  among 
ourselves  what  we  are  doing  and  make 
sure  that  our  constituencies  under- 
stand with  us  what  it  is  that  we  are 
doing.  This  is  too  broad  and  deep  and 
profound  an  issue  to  be  dealt  with  cur- 
sorily or  lightly  or  with  more  of  a  view 
to  public  relations  impact  than  to  sub- 
stance. 

I  am  also  alarmed,  if  present  reports 
and  word-of-mouth  scuttlebutt  is  true, 
that  the  objective  of  the  majority  is  to 
put  together  a  plan  excluding  any  mi- 
nority input,  posturing  to  make  the 
minority  seem  obstructionist  if  it  does 
not  swallow  the  concepts  being  pasted 
together  by  the  respective  majority 
leaders.  This  is  an  issue  that  affects  all 
Americans,  and  through  their  elected 
representatives  all  Americans  should 
have  input  to  the  process. 

I  would  be  remiss  if  I  did  not  note 
that  my   understanding  of  bipartisan- 
ship    in     the     Clinton     era     by     the 
Clintonians  is  if  Republicans  sign  on 
without  question  to  the  ideas  put  forth 
by  the  administration,  then  we  are  act- 
ing in  a  good,  bipartisan  way.  My  view 
of  a   bipartisan    product   is   that   both 
parties    and    different    points    of   view 
come  together  to  work  out  what  is  do- 
able and  attainable.  Thus  far.  there  has 
been  a  genuine  attempt  at  bipartisan- 
ship, but  with  no  real  success.  The  Re- 
publicans have  been  largely  shut  out  of 
the  process  here  in  the  House — the  Re- 
publicans not  being  at  the  table  until 
the  majority  caucus  of  the  pertinent 
committees    have    decided   what    they 
want  to  do.  the  committees  ratifying 
what  the  caucuses  agreed  they  could 
respectively  pass.  Of  course,  that  did 
not   happen   in   the   Energy   and  Com- 
merce Committee  because  not  enough 
members  of  the   majority  would  vote 
with  the  majority  to  make  a  majority 
in  the  full  committee.  So  what  we  have 
here  in  the  House,  at  this  juncture,  are 
two  bills,  each  of  which  have  been  re- 
ported  by   the  narrowest  of  margins, 
which  will  probably  be  used  for  guide- 
lines for  the  larger  measure  to  be  in- 
troduced in  the  future  but  not  exclu- 
sively   so.    I    reserve    judgment   as    to 
whether   anything    that   has   been    re- 
ported by  the  two  Senate  committees 
could  serve  as  a  basis  for  a  measure 
that  could  go  forward  in  a  bipartisan 

way. 

I  am  very  frustrated  by  how  the  proc- 
ess relating  to  health  care  reform  has 
worked  thus  far.  and  I  hope  the  mecha- 
nism may  be  found  by  which  a  truly  bi- 
partisan measure  may  be  reported,  to 


the  benefit  of  the  American  people  and 
not  for  partisan  gamesmanship. 


MORE  ON  HEALTH  CARE  REFORM 

LEGISLATION 
The  SPEAKER  pro  tempore  (Mr. 
Johnson  of  Georgia).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Georgia  (Mr.  Kingston]  is  recognized 
for  5  minutes. 

Mr.  KINGSTON.  Mr.  Speaker,  my  dis- 
cussion tonight  is  on  health  care.  We 
do  have  the  four  plans  which  the  gen- 
tleman from  Missouri  [Mr.  EMERSON] 
had  mentioned.  There  is  the  Senate  Fi- 
nance Committee  plan  that  requires  95- 
percent  coverage  by  the  year  2002.  Then 
there  is  the  Senate  Labor  plan,  univer- 
sal coverage  by  1998.  which  has  the 
same  goal  as  the  House  Ways  and 
Means  Committee  plan  and  the  House 
Education  and  Labor  plan. 

The  one  bill,  though,  that  I  think  is 
significant  and  that  the  gentleman 
from  Missouri  did  not  bring  up  is  the 
Dole  bill.  The  bill  introduced  by  Sen- 
ator DOLK  has  two  significant  features, 
in  my  opinion,  from  a  political  stand- 
point. 

First,  it  has  the  reforms  that  target 
the  high-risk  people,  the  $5  an  hour 
brick  mason  who  works  for  6  or  8 
months  a  year  and  then  is  laid  off  a 
month  or  two,  the  people  with  low  in- 
comes, the  folks  with  multiple  sclero- 
sis or  muscular  dystrophy,  people  in 
the  high-risk  bracket  that  cannot  af- 
ford health  care  through  the  tradi- 
tional means.  It  targets  those.  That  is 
probably  the  best  feature  about  it.  It 
does  this  through  insurance  reform  and 
through  low-income  vouchers. 

The  second  thing  that  is  politically 
significant  about  the  Dole  plan  is  that 
it  has  91  cosponsors.  If  you  have  that 
many  cosponsors  on  a  bill  in  the  other 
body,  then  you  have  an  opportunity  to 
filibuster  and  come  to  the  table.  It  is 
obviously  that  at  this  point  the  major- 
ity party  does  not  want  a  bipartisan  re 
form,  but  this  plan  by  Dole,  because  of 
the  strength  of  it.  might  just  be  the 
mechanism  that  achieves  a  bipartisan 
reform  plan.  Of  course,  we  have  been  on 
this  side  of  the  aisle  ready  all  along  to 
work  with  either  body,  both  Democrats 
in  the  Senate  and  the  House,  to  achieve 
health  care  reform. 

There  is  another  subject  on  health 
care  reform  that  I  think  people  have  to 
be  very  clear  on  when  we  talk  about 
universal  coverage.  When  we  talk 
about  reforms  with  universal  coverage, 
we  are  talking  about  two  things:  acces 
sibility  and  affordability. 

How  do  you  have  universal  coverage 
without  making  it  accessible  for  all' 
You  have  to  have  planning.  You  have 
to  have  oversight  so  that  the  distribu 
tion  system,  which  would  be  employ 
ers.  are  in  place  to  make  sure  everyone 
has  health  care.  So  in  order  to  have 
universal  coverage,  you  really  do  havt 
to  have  mandates  by  which  businesses 


or  employers  provide  health  care  for 
their  employees.  That  might  be  easy 
for  the  Fortune  500  companies,  the 
General  Motors,  and  IBM's  of  the 
world.  They  are  already  doing  it  any- 
how. But  what  about  that  three-person 
lawn  mower  shop  or  the  beauty  shop  or 
the  pet  store,  the  clothes  store?  Are 
they  going  to  comply?  Well,  they  will 
comply  if  that  is  the  law.  But  who  is 
going  to  make  sure  they  do?  The  De- 
partment of  Labor,  the  National 
Health  Board,  what  Big  Brother  gov- 
ernment agency  is  going  to  come 
breathing  down  their  neck  and  make 
them  fill  out  all  the  requisite  forms 
and  so  forth  to  show  compliance? 

I  am  not  sure  what  we  will  call  it, 
but  we  will  have  that  oversight  agency 
making  sure  that  compliance  is  kept. 
That  is  the  first  thing  about  universal 
health  care.  We  just  have  to  say,  if  you 
are  going  to  have  universal  coverage, 
you  have  to  have  central  planning,  and 
you  are  going  to  have  to  have  employer 
mandates. 

The  second  part  of  it  is,  how  you  are 
going  to  make  it  affordable.  Every  sin- 
gle socialized  medicine  country  in  the 
world  has  budgets  on  their  health  care. 

When  you  have  budgets,  what  you  es- 
sentially say  is  that  we  are  going  to 
spend  this  amount  of  money  on  health 
care.  As  soon  as  we  do  that,  the  deci- 
sions come  down,  as  they  are  finding 
out  in  Oregon  right  now,  that  you  have 
to  decide,  do  you  give  a  75-year-old  a 
cataract  operation  or  do  you  give  a  33- 
year-old  wage  earner  with  three  kids  a 
liver  operation.  And  in  socialized  medi- 
cine countries,  that  type  of  rationing 
generally  favors  the  younger  middle- 
aged  wage  earner  over  the  senior  citi- 
zens. 

Now.  this  is  why  the  senior  citizens 
in  my  district  and,  from  what  I  am 
hearing  from  other  Members  of  Con- 
gress, all  over  the  country  are  saying, 
only  1  percent  of  the  senior  citizens  are 
uninsured  right  now.  They  have  cov- 
erage through  Medicare  for  the  most 
part.  Yet  the  administration  in  many 
of  the  bills  that  are  being  proposed 
right  now  are  ones  that  do  set  budgets 
and  do  limit  the  amount  of  decision- 
making that  families  can  make  on 
their  moms  and  dads  and  grandparents 
and  put  that  decisionmaking  power  in 
the  hands  of  a  bureaucracy,  a  national 
health  board  or  some  kind  of  alliance 
system. 

When  they  do  that,  Mr.  Speaker,  we 
are  talking  pure  and  simple  rationing. 
I  would  say  this:  If  you  have  universal 
coverage,  you  will  have  to  have  ration- 
ing. You  will  have  to  have  employer 
mandates.  We  as  a  body  need  to  keep 
this  in  mind. 


gentlewoman  from  Ohio  [Ms.  K.«iPTUR] 
is  recognized  for  60  minutes  as  the  des- 
ignee of  the  majority  leader. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.   1994.  and  June  10,   1994,  the 


HEALTH  CARE  REFORM 

Ms.  KAPTUR.  Mr.  Speaker,  it  has 
been  very  interesting  for  me  this 
evening  to  listen  to  some  of  my  col- 
leagues on  the  issue  of  health  insur- 
ance reform,  the  topic  that  I  want  to 
speak  about  tonight.  I  think  it  is  im- 
portant to  start  out  and  say  that  many 
of  the  individuals  who  have  spoken  this 
evening,  including  myself,  do  not  serve 
on  any  of  the  major  drafting  commit- 
tees that  have  been  working  very  as- 
siduously here  trying  to  put  measures 
together  for  the  Nation.  This  is  impor- 
tant, I  think,  for  the  public  to  under- 
stand, because  the  majority  of  Mem- 
bers in  here  have  not  been  afforded  the 
opportunity  to  participate  in  the 
crafting  of  these  bills  that  are  before 
us. 
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That  does  not  mean  that  we  would 
not  be  willing  participants,  but  in  the 
way  the  process  works,  we  are  not  the 
first  at  the  table. 

The  other  feature  which  has  been 
very  interesting  to  me  as  I  have 
watched  the  various  bills  emerge  and 
listened  to  some  of  the  rhetoric  here, 
including  some  on  the  floor  this 
evening,  is  I  think  that  partisanship, 
unfortunately,  has  been  playing  too 
great  a  role  here  in  Washington,  and  I 
think  that  it  is  tending  to  blur  the 
very  real  desire  of  the  American  people 
to  continue  to  have  the  finest  health 
care  system  in  the  world.  We  know 
that  there  are  some  cracks  in  the  sys- 
tem that  need  to  be  repaired,  but  par- 
tisanship. I  think,  has  gotten  far  too 
loud,  rather  than  people  thinking 
about,  very  carefully,  how  we  improve 
on  a  very  fine  system. 

We  ask  ourselves  what  does  a  Mem- 
ber of  Congress  do  if  you  don't  serve  on 
one  of  the  key  drafting  committees, 
and  if  yoa  are  very  troubled  by  some  of 
the  ugly  partisanship  that  has  already 
begun  to  creep  its  way  into  the  institu- 
tion, even  before  final  bills  are  before 
us? 

I  guess  Mr.  Speaker,  I  would  like  to 
take  the  opportunity  this  evening  to 
call  your  attention  to  a  process  that  I 
was  able  to  use  in  my  own  congres- 
sional district  in  northwest  Ohio,  the 
Greater  Metropolitan  Toledo  area,  to 
fashion  a  report  card,  a  scorecard, 
against  which  our  community  intends 
to  measure  any  bill  or  bills  brought  be- 
fore this  Congress.  We  really  created 
our  own  bill. 

For  over  a  year  we  have  been  work- 
ing very,  very  hard  with  a  broad  coali- 
tion of  hundreds  of  citizens  in  our  com- 
munity. They  are  Democrats,  they  are 
Republicans,  they  are  Independents, 
and  I  would  guess  there  are  probably 
even   a   few   undecideds  in   the   group. 


They  included  representatives  of  big 
business,  of  small  business,  insurance 
sales  people,  consumers,  nurses,  doc- 
tors, chiropractors,  psychologists,  hos- 
pital directors,  HMO  directors,  trade 
unions,  senior  citizens,  attorneys,  med- 
ical students,  medical  hospital  presi- 
dents. You  get  the  idea.  We  had  them 
all  in  the  same  room. 

This  was  not  easy  to  do.  It  took  us  a 
very  long  time,  and  it  took  them  time 
to  be  honest  with  one  another  and  take 
a  very  hard  look  at  our  own  commu- 
nity, and  we  made  some  fascinating 
discoveries. 

In  the  State  of  Ohio,  one  of  the  larg- 
est States  in  the  Union,  you  cannot 
find  out  comparative  cost  information 
about  policies.  If  you  call  down  to  our 
State  insurance  office  down  in  Colum- 
bus. OH.  and  you  say.  "Give  us  a  list  of 
all  the  insurance  plans  in  our  region  of 
Ohio  what  their  benefits  are,  what 
their  costs  are,  and  what  their  quality 
assurance  measures  are,  how  satisfied 
are  people  with  those  plans."  no  one 
can  tell  you. 

It  was  difficult  to  talk  about  reform- 
ing a  system  that  it  is  very  hard  to  get 
information  about.  Nonetheless,  our 
group  that  we  called  our  Kitchen  Cabi- 
net of  100.  our  coalition,  worked  on  a 
draft,  and  I  am  so  very  proud  of  them 
because  they  represent  the  type  of 
Americans  that  this  institution  needs 
to  listen  to.  They  spent  hours  and 
hours  of  volunteer  time  trying  to  put 
together  their  own  measure,  people  of 
very  different  interests,  but  people  v/ho 
fundamentally  agreed  that  every  single 
American  should  be  covered  by  health 
insurance. 

We  surveyed  our  community.  Thou- 
sands of  questionnaires  were  returned. 
We  learned  that  most  people  in  our 
community,  over  85  percent,  were  sat- 
isfied with  the  quality  of  care  in  our 
area.  We  don't  want  to  do  anything  to 
jeopardize  that  quality  of  care. 

We  also  learned  a  majority  of  our 
people  are  satisfied  with  the  type  of 
coverage  that  they  have.  Half  are  satis- 
fied, but  the  other  half  were  not  satis- 
fied. Our  proposal  thus  aims  to  keep 
satisfied  those  citizens  who  are  satis- 
fied with  their  coverage,  and  to  include 
those  who  have  been  left  out  or  unduly 
discriminated  against  in  the  insurance 
market. 

The  major  shortcoming  people  cited 
to  us  was  the  overcomplicated  nature 
of  the  existing  health  insurance  sys- 
tem. We  do  not  hear  too  much  about 
that  here  in  Washington,  and  yet  the 
reality  of  ordinary  people  across  this 
country  is,  you  hate  to  read  those  in- 
surance policies,  for  those  people  who 
wear  bifocals  you  can  hardly  see  the 
bottom  lines,  but  really,  people  do  not 
like  the  insurance  market  because  it  is 
so  difficult  to  understand. 

However,  only  a  small  percentage  of 
citizens  view  transforming  our  system 
into  some  sort  of  government-run  sys- 
tem or  single-payer  system  as  the  solu- 
tion. They  really  do  not  want  that. 
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We  found  serious  administrative  and 
cost  overrun  problems  exist  in  the  pri- 
vate sector  as  well  as  in  government 
insurance  systems  due  to  the  very  na- 
ture in  which  they  are  put  together. 
We  found  high  levels  of  satisfaction,  on 
the  other  hand,  and  sound  management 
within  certain  plans  we  identified  in 
our  local  community  as  being  self-in- 
sured and  self-administered. 

In  fact,  we  used  some  of  those  as  the 
models  for  what  we  created.  Our  group 
concurred  with  the  President  and  First 
Lady  that  every  American  must  have  a 
medical  insurance  home  with  coverage 
that  is  high  quality.  We  don't  want  to 
leave  anybody  out.  We  believe  insur- 
ance should  be  affordable,  it  should  be 
private,  if  at  all  possible,  cover  pre-ex- 
isting conditions,  and  not  exclude  peo- 
ple because  someone  in  their  family 
might  be  sick,  and  also  portable. 

We  also  believe  that  any  reform  bill 
must  focus  on  covering  people,  not 
medical  incidences,  which  the  current 
system  does  too  often.  The  current  pri- 
vate and  public  insurance  systems 
place  medical  decisions  today,  and 
each  of  you  think  about  this  with  your 
own  families,  in  the  hands,  too  often, 
of  billing  clerks,  results  in  medical 
care  being  directed  by  financial 
intermediaries  at  some  800  number 
that  you  have  to  call  if  you  are  a  doc- 
tor, if  you  are  a  patient,  if  you  are  a 
family  member,  rather  than  that  medi- 
cal care  being  directed  by  medical  pro- 
fessionals closest  to  the  patient. 

This  system  has  to  change,  not  just 
in  the  private  sector  but  in  the  public 
sector  as  well.  Thus,  the  central  focus 
;0f  our  propwsal  is  health  coverage  for 
each  citizen  made  available  at  the 
local  level  through  participation  in  any 
one  of  a  broad  range  of  what  we  called 
affinity  health  groups.  That  means 
people  in  those  groups  would  have  a 
common  bond. 

These  groups  could  either  be  profit  or 
not-for-profit,  but  it  would  be  the  com- 
mon bond  that  would  hold  the  group 
together,  fthartered  at  the  State  level 
but  operating  locally  with  a  governing 
board.  Each  affinity  group's  board 
would  include  some  of  the  insureds' 
consumer  representation  from  that 
group,  and  that  affinity  group  would 
serve  as  the  medical  insurance  home 
and  primary  organizer  of  services  for 
members,  including  marketing  the  sys- 
tem to  employers.  They  would  coordi- 
nate health  care  payment  methodolo- 
gies, so  people  are  not  pulling  their 
hair  out  trying  to  fill  out  all  these 
forms,  and  we  would  provide  Federal 
assistance  on  a  sliding  fee  scale  for 
people  needing  subsidizec^  care. 

To  assure  coverage  for  all,  each  citi- 
zen's enrollment,  along  with  quality 
information  about  that  plan  from  each 
affinity  group,  would  be  reported  to  a 
national  health  board  through  the  Fed- 
eral income  tax  system,  with  each  af- 
finity group  assigned  a  tax  identifica- 
tion   number.    Citizens    in    their    own 


communities  could  then  select  annu- 
ally from  among  these  different 
choices,  and  States  would  be  directed 
to  community  rate  these  affinity 
groups. 

Most  of  these  groups  would  be  formed 
through  existing  employer-based  plans, 
because  in  our  area,  the  vast  majority 
of  people  receive  their  insurance 
through  employers.  Additional  plans, 
however,  serving  individuals— for  ex- 
ample, the  self-employed,  who  are 
truly  discriminated  against  in  today's 
market,  farmers,  people  who  are  unem- 
ployed, members  of  small  business  con- 
sortia, can  also,  through  State  law, 
create  one  of  these  affinity  groups  to 
assure  universal  coverage,  and  create 
at  the  local  level  real  competition  for 
insureds  at  the  local  level,  even  for 
those  who  are  subsidized.  We  do  not 
want  to  throw  all  subsidized  people 
into  one  plan  and  say  "That  is  their 
plan."  We  want  different  plans  at  the 
local  level  to  compete  for  those  pa- 
tients. 

Citizens  who  fall  into  no  other  group, 
for  whatever  reason,  would  be  able  to 
obtain  health  benefits  through  a  Fed- 
eral health  benefit  plan  or  plans  orga- 
nized at  the  local  level  as  an  affinity 
group.  In  addition.  States  would  be 
given  broad  latitude  to  create  other  af- 
finity groups  to  compete  for  the  sub- 
sidized clients,  including  hospital- 
based  HMO's,  which  in  my  community 
are  already  competing  for  subsidized 
patients  and  doing  very  well,  I  might 
add. 

Affinity  groups,  your  medical  insur- 
ance home,  would  be  responsible  for  or- 
ganizing a  full  range  of  provider  serv- 
ices for  members,  and  broad  physician 
choice  would  be  negotiated  through  the 
affinity  groups.  Everyone  would  have  a 
home.  You  would  belong  somewhere  in 
this  vastly  complicated  world  of  medi- 
cal insurance,  and  it  would  be  your 
plan.  You  could  participate  as  a 
consumer  on  the  board,  and  you  would 
have  a  say.  You  could  help  run  that 
plan,  make  sure  it  is  well  managed,  and 
there  would  be  participation. 

Mr.  Speaker,  our  Kitchen  Cabinet's 
proposal  for  health  insurance  reform 
incorporates  the  following  seven  major 
features:  First  of  all,  again,  respon- 
sibility for  premiums  would  be  shared 
between  employers,  employees,  and  the 
general  public.  Our  plan  builds  on  the 
existing  employer-based  system.  We  do 
not  want  to  throw  out  the  system  that 
we  have  spent  almost  a  century  build- 
ing. 


D  1940 
Every  employer  would  be  required  to 
pay  a  minimum  of  50  percent  of  each 
full-time  employee's  premium.  Now 
how  do  we  define  full  time?  Our  group 
said  at  least  1,500  hours  per  year.  There 
is  a  90-day  waiting  period  before  an  em- 
ployer is  fully  responsible  for  that  em- 
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ployee's  health  benefits,  and  during 
that  period  of  time  those  folks  would 
be  covered  through  one  of  the  other 
plans  in  the  area. 

Generally  businesses  with  fewer  than 
25  employees  who  pass  the  discrimina- 
tion test  for  401(D)  plan  contributions 
and  the  criteria  for  a  Federal  small 
business  loan  would  be  eligible  for  sub- 
sidy. That  is  important  because  we  do 
not  want  to  leave  any  business  out  and 
we  want  to  make  sure  that  businesses 
cannot  cost  shift  and  those  who  want 
to  cover  their  employees  are  treated 
fairly  and  these  two  measures  are  very 
likely  to  help  do  that.  But  subject 
Chapter  S  corporations  would  be  ex- 
empt from  subsidy. 

Second,  our  plan  would  provide, 
through  Federal  incentives,  that  would 
give  choice  to  any  individual  who  is 
currently  subsidized  in  the  health  mar- 
ket and  would  allow  but  not  require  in- 
dividuals who  are  on  Medicare,  who  are 
perhaps  in  the  veterans'  system,  people 
who  access  CHAMPUS  or  CHAMPVA 
and  other  Government-subsidized  plans 
to  form  or  join  such  an  affinity  group 
if  they  so  choose. 

Medicaid  recipients  would  be  re- 
quired to  join  an  affinity  health  group 
and  Medicaid  as  we  know  it  would  dis- 
appear. The  veterans'  health  system 
could  function  locally  as  its  own  affin- 
ity health  group  so  we  would  not  dis- 
turb the  veterans  who  are  satisfied 
with  their  care  across  our  country. 

Third,  under  our  plan,  as  I  men- 
tioned. Medicaid  as  it  currently  exists 
would  disappear.  Health  insurance  pay- 
ments to  subsidized  individuals  would 
be  graduated  up  to  250  percent  of  pov- 
erty level  and  would  take  the  form  of 
an  earned  income  health  tax  credit  re- 
funded on  an  annual  basis.  Able-bodied 
persons  in  this  country  who  are  not 
working,  but  receiving  the  entirety  of 
their  health  insurance  through  Govern- 
ment subsidy,  would  be  encouraged  to 
pay  back  a  portion  of  their  benefits 
through  voluntary  service  in  a  local 
community  services  corporation. 

We  do  not  believe  that  anything 
should  be  for  free  in  this  Nation  and  we 
think  at  the  local  level  communities 
under  State  legislation  can  figure  out 
ways  for  people  to  help  pay  back  some 
of  the  care  that  they  may  have  re- 
ceived for  free. 

Fourth,  to  streamline  the  unneces- 
sarily complex  insurance  market,  the 
Federal  Government  under  our  pro- 
posal is  asked  to  define  the  basic  bene- 
fit plan  for  all  people  in  all  affinity 
groups  across  the  country.  The  insur- 
ance market  would  be  required  to 
standardize  beyond  that  basic  plan  op- 
tional supplemental  insurance  plans  to 
include  no  more  than  nine. 

That  means  that  some  of  the  addi- 
tional benefits  that  are  not  included  in 
the  basic  plan,  for  instance  foreign 
travel,  or  interstate  travel  which  costs 
a  little  bit  more  would  have  a  separate 
plan   that   would   incorporate   that   for 
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which  you  would  pay  a  little  bit  more, 
not  covered  in  the  basic  plan,  but  we 
would  eventually  have  a  market  clear- 
ing where  beyond  the  basic  plan  there 
would  be  nine  additional  plans  across 
our  country  and  within  each  State  and 
people  would  be  able  to  understand  and 
compare  the  various  plans,  their  costs, 
and  their  benefits. 

One  standard  claim  form  will  be  uti- 
lized, and  providers  will  be  required  to 
submit  claims  initially  to  each  affinity 
group  rather  than  to  the  patient.  I  hear 
from  people  all  of  the  time  how  they 
hate  this  insurance  paperwork  and  by 
having  a  medical  insurance  home,  an 
affinity  group  that  would  be  your  own, 
that  paperwork  could  be  handled  by 
the  group,  not  by  the  patient.  The  pa- 
tient could  be  sent  the  adjusted  billing 
and  they  could  check  at  that  point  but 
they  would  not  have  all  of  the  hassle 
that  we  have  today  in  the  system. 

Fifth,  we  have  dealt  with  the  anti- 
trust and  malpractice  issues.  Anti- 
trust, medical  malpractice  and  tort  re- 
form would  be  implemented  with  alter- 
native dispute  resolution  mandatory 
before  a  medical  malpractice  claim  can 
be  tried.  There  is  a  cap  on  pain  and  suf- 
fering of  $250,000  that  is  proposed  with 
punitive  damages  awarded  to  State 
health  budgets.  Those  State  health 
budgets  would  be  added  to  the  Medicaid 
and  other  Federal  funds  that  would  be 
going  to  subsidize  patients  and  it 
would  help  to  contribute  to  the  costs  of 
covering  those  who  cannot  afford  their 
own  care. 

Finally,  attorneys  fees  will  be  capped 
at  20  percent  of  the  first  million  dollar 
of  awards,  10  percent  of  $2  million 
awards  and  5  percent  of  awards  of  $3 
million  or  more. 

Six.  we  deal  with  the  issue  of  quality 
assurance.  Quality  assurance  will  be 
strengthened  by  requiring  consumer  in- 
formation reporting  to  the  State  on 
each  affinity  group's  performance  ac- 
cording to  standard  quality  format. 

That  means  that  you  can  compare 
how  good  your  plan  is  to  someone 
else's,  including  comparisons  of  bene- 
fits and  costs  for  all  plans  which  you 
cannot  get  today  as  well  as  provider 
performance.  You  can  find  out  more 
about  the  price  of  televisions  and  their 
performance  from  consumer  reports 
today  than  you  can  find  out  about  your 
benefits  under  insurance  and  their 
costs.  This  needs  to  be  changed.  We 
think  we  have  a  very  simple  way  of 
doing  that. 

Finally,  how  are  we  going  to  find 
qualified  doctors  for  the  future.  The 
young  people  in  medical  school  today 
are  paying  so  much  money  for  their 
educations.  Our  committee  thought  it 
was  very  important  to  deal  with  the 
issue  of  where  physicians  and  medical 
professionals  will  come  from  in  the  fu- 
ture in  order  to  maintain  enough  com- 
mitted physicians  and  other  health 
care  professionals.  To  build  on  the 
number  of  family  practice  and  primary 
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care  physicians.  Federal  policy  would 
be  implemented  to  reduce  interest 
rates  on  student  loans  to  a  lower  per- 
centage than  the  current  rates  and  a 
percentage  of  a  new  physician's  pa- 
tients would  be  referred  through  the 
local  affinity  groups  each  year  in  order 
to  help  that  physician  pay  back  some 
of  the  investment  made  in  their  edu- 
cation. 

Let  me  end  this  evening  by  saying  I 
am  so  proud  of  the  people  of  my  com- 
munity in  putting  this  proposal  to- 
gether. I  wish  I  could  move  you  all  here 
to  Washington  and  you  could  conduct 
the  debate  in  this  Congress  because  I 
really  believe  you  have  the  answer.  I 
wish  we  could  put  the  partisanship 
aside  and  put  the  kind  of  practical 
hard-headed  thinking  that  went  into 
this  proposal  before  the  Nation. 

The  work  of  our  Kitchen  Cabinet 
truly  represents  thousands  and  thou- 
sands of  hours  from  a  broad  cross  sec- 
tion of  citizens  who  had  ideas,  thou- 
sands of  years  of  experience  in  all  of 
these  different  walks  of  life.  They 
heard  each  others'  opinions  and  they 
were  able  to  compromise.  They  rose 
above  their  own  profession,  they  rose 
above  their  own  partisanship,  they  did 
it  for  the  good  of  their  community,  of 
their  neighbors,  of  their  friends  and  for 
the  country.  We  offer  this  proposal  as 
one  set  of  ideas  from  one  place  in 
Americas  heartland  on  the  direction  of 
our  health  care  and  our  health  insur- 
ance as  a  nation. 

I  am  very  proud  to  serve  the  Ninth 
District  of  Ohio.  I  think  our  people 
have  something  very  important  here  to 
offer  the  Nation  and  I  would  ask  my 
colleagues  to  take  a  very  serious  look 
at  the  summary  proposal  I  will  place  in 
the  Record  this  evening  as  well  as 
available  in  our  office  a  very  lengthy 
explanation  of  the  entirety  of  the  bill 
proposed  by  the  people  of  Ohio's  Ninth 
District. 


NEBRASKANS'  VIEWS  ON  HEALTH 
CARE  REFORM 

The  SPEAKER  pro  tempore  (Mr. 
Johnson  of  Georgia).  Under  the  Speak- 
er's announced  policy  of  February  11, 
1994,  and  June  10,  1994,  the  gentleman 
from  Nebraska  [Mr.  Berel'TER]  is  rec- 
ognized for  60  minutes  as  the  designee 
of  the  minority  leader. 

Mr.  BEREUTER.  Mr.  Speaker,  it  is 
quite  coincidental  that  I  am  speaking 
after  the  gentlewoman  from  Ohio  [Ms. 
K.^PTUR],  but  then  indeed  the  subject  is 
the  same.  I  have  great  admiration  for 
the  gentlewoman's  approach  to  gather- 
ing the  information  from  her  constitu- 
ents which  she  referred  to  as  part  of 
the  heartland  of  America.  The  part  of 
the  heartland  I  represent  is  a  little  far- 
ther west.  But  I  have  no  doubt  whatso- 
ever that  the  gentlewoman's  approach 
to  bipartisanship  and  a  greater  focus 
on  what  our  constituents  are  telling  us 
is  the  proper  way  to  proceed,  and  while 
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my  constituents  would  probably  come 
up  with  a  somewhat  different  plan  than 
the  gentlewoman's  constituents  happen 
to  come  up  with,  I  think  that  many 
elements  are  the  same. 

Mr.  Speaker,  this  evening  this  Mem- 
ber will  attempt  to  summarize  Nebras- 
kans"  views  on  health  care  reform  or 
health  insurance  reform  as  they  have 
expressed  their  views  to  this  Member. 

Mr.  Speaker,  for  the  past  several 
years,  health  care  reform  or  health  in- 
surance reform  has  been  the  dominant 
issue  at  most  of  this  Member's  town 
hall  meetings.  This  year,  this  Member 
has  received  more  mail  and  more  citi- 
zen contact  on  this  issue  of  health  care 
reform  or  health  insurance  reform  than 
on  any  other  issue  ever  faced  in  this 
Member's  time  serving  in  Congress. 

Until  the  last  3  months  or  so  most  of 
that  mail  was  self-generated,  not  a  re- 
sult of  a  mail-in  campaign  of  postcards 
or  other  communications,  and  almost 
one-third  of  that  mail  began  with  the 
phrase,  "I  have  never  written  to  an- 
other public  official  before.  Congress- 
man, but  I  want  you  to  know  that 
*  *  *",  and  they  then  pour  out  in  detail 
their  heartfelt  concerns,  fears,  and  de- 
sires. In  many  cases  they  would  supple- 
ment their  remarks  with  illustrations 
about  expensive  or  unmet  health  care 
or  health  care  insurance  problems  they 
or  their  family  has  faced  in  the  past. 

Here  is  what  the  Nebraskans  from 
around  the  whole  State  who  have  writ- 
ten to  this  Member  or  told  me  at  40 
town  hall  meetings  I  have  held  thus  far 
which  were  focused  primarily  on  health 
care,  to  the  extent  that  one  can  gather 
a  consensus.  They  are  first  of  all  con- 
cerned that  government  really  does  not 
do  anything  well.  They  are  worried 
about  turning  over  one-seventh  of  our 
economy — the  health  care  industry — to 
still  greater  governmental  control; 
worried  about  the  size  of  bureaucracy; 
and  worried  about  a  bureaucrat  coming 
between  them  and  their  physician, 
other  health  care  providers,  and  their 
health  care.  Also,  based  upon  the  Medi- 
care and  Medicaid  precedents,  for  ex- 
ample, they  say.  "given  that  history 
with  Medicare  and  Medicaid  costs.  How 
can  you  really  expect  that  tt{&  pro- 
jected costs  of  health  care  reform  pro- 
posals are  going  to  be  realistic?" 

Second  they  are  concerned  about 
health  care  rationing.  When  govern- 
ment is  given  a  larger  role  in  health 
care,  it  is  clear  from  experiences  in 
other  countries  that  soon  there  inevi- 
tably will  be  some  kind  of  constraint 
or  limit  imposed  upon  health  care 
costs,  and  with  constraint,  along  with 
it  comes  health  care  rationing.  People 
are  concerned  that  they  will  be  told 
"you  are  simply  too  old  or  you  have 
medical  conditions  that  do  not  warrant 
this  kind  of  procedure  or  operation.  " 
They  are  also  concerned  they  may  be 
told  "you  may  have  to  wait  3  or  4 
months  to  see  if  in  fact  we  have  a.ny 
funds  left  for  this  kind  of  elective  sur- 
gery."   In   addition,   many   people   are 
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aware  of  the  reports  that  hospitals  in 
Toronto  shut  down  for  about  4  weeks, 
except  for  emergency  care,  because  of 
budget  restraints  in  Canada. 

Third.  Nebraskans  tell  this  Member 
that  they  are  concerned  about  losing 
their  choice— the  choice  of  their  own 
physician,  other  health  care  providers, 
or  choice  of  hospital.  They  want  to 
maintain  that  choice  and  they  are  very 
concerned  that  a  larger  Government 
involvement  in  health  care  may  cause 
them  to  lose  their  choices  or  current 
options. 

Fourth,  they  are  interested  in  secur- 
ing what  might  be  called  portability, 
the  opportunity  to  take  health  care 
coverage  from  one  employer  to  another 
without  a  gap  in  coverage,  without 
being  concerned  that  a  pre-existing 
condition  will  prevent  them  from 
maintaining  health  care  coverage  with 
the  second  employer,  or  that  they  will 
be  paying  a  substantially  larger 
amount  because  of  a  discovered  medi- 
cal condition  when  they  change  em- 
ployment or  retire. 

Fifth,  they  are  concerned  about  the 
escalating  cost  of  health  care,  and  es- 
pecially hospitalization.  The  same  is 
also  true  of  long-term  care  or  nursing 
home  care.  They  are  not  quite  sure, 
frankly,  how  to  address  this  problem. 
Many  have  graphic  examples  of  what 
certainly  seem  to  be  excessive  costs, 
and  a  few  have  cost-containment  ideas, 
but  for  the  most  part  there  is  simply 
recognition  that  health  care  costs  have 
been  escalating  far  more  rapidly  than 
the  overall  inflation  rate.  They  also 
have  that  same  concern  about  health 
care  insurance  premiums.  In  fact,  when 
this  Member  conducted  his  biennial  ag- 
riculture advisory  committee  meetings 
this  year,  at  three  of  the  four  meetings 
the  very  high  and  increasing  cost  of 
health  care  premiums  for  the  farm 
families  was  the   most  frequent  issue 

raised. 

This  leads  this  Member  to  comment 
on  a  concern  expressed  and  shared  not 
just  by  farmers  but  by  many  Ameri- 
cans, especially  the  self-employed.  Our 
country  has  currently  great  inequities 
between  what  people  directly  pay  for 
their  health  care  insurance,  and  it  has 
great  inequities  in  the  way  our  tax  sys- 
tem treats  individuals  with  respect  to 
the  deductibility  of  health  care  insur- 
ance premiums.  For  example,  many 
Americans  employed  by  large  corpora- 
tions, and  certainly  many  of  the  larg- 
est unions'  employees  and  some  local 
and  State  employees  have  100  percent 
of  their  health  care  premiums  paid  for 
by  their  employer  as  a  negotiated  em- 
ployee benefit.  If  the  employer  is  a  cor- 
poration, of  course,  those  costs  become 
a  corporate  cost  of  doing  business 
which  is  deducted  like  any  other  busi- 
ness expense  before  corporate  taxes  are 
calculated.  Now.  on  the  other  end  of 
the  spectrum  are  the  self-employed,  be 
it  farm  families,  or  any  self-employed 
persons  working  in  a  city  or  elsewhere. 


For  the  self-employed,  who  pay  100  per- 
cent of  their  health  care  premiums,  the 
most  they  can  deduct  on  their  income 
taxes  is  25  percent  of  the  cost  of  their 
health  care  insurance  premiums.  This 
also  represents  a  very  large  inequity  in 
this  respect. 

Sixth,  citizens  are  concerned  about 
the  cost  of  prescription  drugs.  Many 
Americans  have  had  direct  exp)erience, 
or  contact  with  friends  and  neighbors, 
allegedly  being  able  to  go  to  Mexico, 
and  apparently,  buying  the  same  drug 
produced  by  the  same  company,  even 
manufactured  in  the  same  factory,  for 
one-half  to  one-third  the  cost  that  they 
can  buy  that  drug  in  the  United  States. 
Therefore,  they  are  convinced  that 
there  is  cost  shifting  going  on.  which 
suggests  to  them  that  in  this  country 
the  charges  for  prescription  drugs  are 
based  less  on  cost  plus  a  reasonable 
profit  and  more  upon  what  the  market 
will  bear.  Relatedly.  many  other  Amer- 
icans bring  us  the  concern  about  cost 
shifting  which  is  precipitated  by  the 
fact  that  the  cost  constraints  imposed 
on  Medicare  and  Medicaid  for  provid- 
ers, hospitals,  and  at  nursing  homes 
simply  causes  those  reduced  payments 
from  Medicare  and  Medicaid  patients 
to  be  balanced  by  shifting  more  costs 
to  the  private-pay  or  insurance-pay  pa- 
tients. 

Seventh  and  finally,  among  the 
strong  consensus  views  of  Nebraskans. 
especially  in  this  case  from  small  busi- 
nesses and  some  of  their  employers: 
they  are  quite  concerned  that  the  em- 
ployer mandates,  the  requirement  that 
the  employer  pay  for  80  percent  of 
more  of  their  employees"  health  care 
premiums.  They  fear  such  a  mandate 
will  make  that  business  noncompeti- 
tive, or  force  it  out  of  business.  They 
are  very  concerned  about  that  pros- 
pect, and  that  is  an  overwhelmingly 
strong  concern  among  small  business 
families. 

Mr.  Speaker,  it  has  been  said  that 
somewhere  around  15  percent,  or  per- 
haps slightly  more  of  the  American 
public,  is  not  covered  by  Medicaid  and 
does  not  have  health  care  insurance. 
That  amounts  to  about  37  million 
Americans.  Much  of  the  debate  and 
concern  has  been  focused  upon  whether 
or  how  to  provide  health  care  insur- 
ance or  coverage  for  those  37  million 
Americans  or  that  15  percent  of  our 
population.  If  you  break  those  numbers 
down  it  is  said  by  some  that  perhaps 
one-half  the  people  in  the  15  percent 
could  afford  health  insurance  but 
choose  not  to  buy  it.  Most  of  those  peo- 
ple apparently  are  young  individuals 
and  young  couples  who  make  the  deci- 
sions that  they  can  avoid  major  illness 
and  thus  avoid  paying  for  health  insur- 
ance at  that  stage  of  their  life;  they 
simply  choose  to  use  their  money  for 
other  purposes.  But  certainly  there 
must  be.  it  is  suggested,  about  5  to  8 
percent  of  the  American  public  that 
would  like  to  have  health  care  insur- 


ance but  who  simply  cannot  afford  it. 
and  they  are  not  eligible  for  the  Gov- 
ernment's welfare-related  medical  pro- 
gram. Medicaid.  A  very  substantial 
percentage  of  this  Member's  constitu- 
ents by  letter  and  at  town  hall  meet- 
ings suggested,  "perhaps  we  need  to 
focus  on  that  5  to  8  percent,  because 
after  all  it  was  President  Clinton  that 
stood  up  at  the  State  of  the  Union  mes- 
sage and  said,  waving  his  pen,  I  will 
veto  any  plan  that  does  not  provide  for 
universal  coverage.'  So  if  that's  the 
problem,  my  constituents  go  on  to  sug- 
gest, "why  don't  we  simply  focus  on 
that  5  to  8  percent  of  Americans  who 
want  health  care  insurance  but  who 
cannot  afford  it,  instead  of  radically 
changing,  or  dramatically  altering,  the 
health  care  system  that  we  have  today, 
and  the  health  care  insurance  system 
that  is  a  part  of  it." 

Mr.  Speaker,  that  seems  to  this 
Member,  and  it  seems  to  them,  to  be  a 
commonsense  approach.  They  are  wor 
ried  that  in  the  process  of  making 
these  dramatic  changes  in  American 
health  care,  we  may  lose  what  is  best 
about  American  health  care.  After  all. 
they  point  out  quite  appropriately, 
"the  best  quality  health  care  delivered 
in  the  world  is  delivered  in  this  coun 
try."  The  problems  are  affordability. 
and  in  some  cases,  especially  in  rural 
and  sparsely  settled  parts  of  the  Na- 
tion, in  accessibility. 

Mr.    Speaker,    the    following   supple 
mentary  information  to  the  foregoing 
remarks  is  a  synopsis  of  health  care 
letters  received   through   May   1994.   It 
constitutes    a    brief   summary    of    lh< 
most  common  or  consensus  views  and 
beliefs    on    health    care    issues    which 
were  expressed  to  this  Member  by  let- 
ter from  Nebraskans  up  through  and 
including  the  month  of  May  1994. 
I.  Main  Resi-onsks 

A.  GENERAL  REFOR.M 

The  overall  expression  in  the  health  can 
reform  lellers  was  that  a  massive  and  com 
prehensive  reform  of  our  nation's  health  care 
system  was  not  needed.  Many  staled  that 
there  is  no  crisis.  In  fact  the  majority  of  the 
people  are  very  happy  with  their  current  sys- 
tem of  health  insurance  and  care.  It  was 
often  pointed  out  that  the  American  health 
care  system  is  the  best  in  the  world,  so  whv 
would  we  want  to  chanKe  it?  Most  did  con 
cede  that  some  small  reforms  and  changi\ 
are  needed  to  lower  the  cost  of  health  can 
and  to  srive  universal  care  and  insurance  to 
all  citizens,  but  they  feel  that  there  is  no 
need  for  a  drastic  and  substantial  reform. 
Two  well-known  phrases  were  often  used  to 
express  the  feelings  on  reform.  "If  it's  not 
broke,  don't  fix  it.  "  and  "Dont  throw  the 
baby  out  with  the  bath  water."  The  letters 
convey  the  message  that  the  average 
consumer  does  not  want  an  overhaul  of  Uv 
current  health  care  system. 

B.  ADMINISTR.ATION 

An  overwhelming  majority  of  the  constitu 
ent  letters  voiced  opposition  to  government 
control  of  the  health  care  system  because  it 
would  eliminate  freedom  of  choice  and  take 
away  the  principles  of  democracy.  Many  peo- 
ple said  that  the  government  was  already  too 


involved  in  public  life  and  that  a  govern- 
ment-run health  care  system  would  be  a  dis- 
aster. They  pwinted  out  that  the  government 
is  much  too  inefficient  to  run  such  a  large 
and  important  business.  A  number  of  people 
believed  that  rather  than  administering  the 
health  care  system,  the  Federal  Government 
should  regulate  it.  and  a  new  and  large  bu- 
reaucracy is  not  needed. 

The  largest  reason  given  for  this  opinion  is 
that  it  would  eliminate  the  people's  right  to 
choose.  They  are  afraid  that  a  government 
system  will  take  away  their  right  to  choose 
their  own  provider  and  insurer.  A  great  num- 
ber of  people  were  vehemently  opposed  to 
this.  They  do  not  want  the  government  tell- 
ing them  which  doctor  they  will  see  or  limit 
the  number  of  specialists  that  are  available 
to  them.  They  also  do  not  like  the  concept  of 
a  Mandatory  Alliance  because  it  will  not 
allow  them  to  choose  their  own  insurer. 

Many  persons  were  also  afraid  that  the 
cost  of  building  a  new  system  would  be  mas- 
sive and  greatly  add  to  the  Federal  deficit. 
They  were  also  very  opposed  to  a  tax  in- 
crease to  fund  this  new  system.  Most  people 
feel  that  they  are  already  paying  too  much 
in  taxes  and  any  significant  tax  increase 
would  create  an  insurmountable  burden  on 
them. 

C.  INSURANCE 

The  main  objections  of  insurers  are  the 
suggested  mandatory  alliances.  Concern  was 
also  expressed  regarding  employer  mandates. 
The  insurers  feel  that  a  mandatory  alliance 
would  kill  their  industry,  especially  an  alli- 
ance that  disallows  the  purchase  of  any  sup- 
plementary insurance.  Many  owners  and  em- 
ployees of  independent  insurance  companies 
are  extremely  concerned  that  these  alliances 
would  eliminate  a  great  number  of  jobs. 
Many  of  them  suggest  that  a  voluntary  alli- 
ance would  be  a  much  better  alternative. 
They  feel  that  this  would  "promote  a  free- 
market,  competitive  environment  in  which 
both  corporate  and  independent  insurers  can 
survive." 

D.  SMALL  BUSINESS 

Many  small  business  owners,  all  with  less 
than  150  employees  and  most  of  them  with 
less  than  15  employees,  feel  that  a  govern- 
ment mandate  for  purchasing  health  insur- 
ance for  their  employees  would  cause  them 
to  shut  down.  They  feel  that  their  business 
cannot  afford  to  pay  either  a  certain  per- 
centage of  their  employees  health  insurance 
or  an  alternative  payroll  tax.  They  argue 
that  this  would  cause  a  rise  in  unemploy- 
ment and  a  subsequent  rise  in  people  without 
health  care,  which  would  defeat  the  purpose 
of  reform.  Several  of  the  business  owners 
specifically  mentioned  that  they  are  cur- 
rently providing  health  insurance  for  their 
employees  in  a  manner  which  satisfies  the 
employees.  They  do  not  want  to  be  forced  to 
change  this  because  of  a  government  man- 
dated health  alliance  or  through  employer 
mandates  or  payroll  taxes. 

E.  ABORTION 

There  were  a  great  number  of  responses  on 
this  subject^more  than  any  other— with  the 
overwhelming  majority  opposed  to  the  fund- 
ing of  abortion  in  any  public  health  care 
plan.  Many  of  these  letters  and  cards  also  ex- 
pressed their  opposition  to  the  "hidden  ra- 
tioning" of  health  care  under  President  Clin- 
ton's plan.  They  feel  that  it  would  be  hor- 
rible to  deny  a  person,  especially  the  dis- 
abled or  elderly,  life  saving  care  because  of 
iheir  "quality  of  life."  They  felt  that  this  is 
discrimination.  However,  number  of  letters 
supporting  the  coverage  of  all  reproductive 
services,  including  the  full  funding  of  abor- 
tions, were  received. 


II.  Other  Issues  with  Smaller  Response 
Levels 

There  were  a  large  number  of  other  issues 
that  were  given  either  significant  support  or 
oppositioii  to  inclusion  in  a  new  health  care 
package.  They  are  as  follows: 

A.  LONG  TERM  CARE 

About  half  of  the  letters  specifically  men- 
tioned the  inclusion  of  community -based 
long-term  care  or  home-based  long-term  care 
because  they  have  loved  ones  that  are  de- 
pendent upon  these  services. 

B.  pre-existing  conditions 

A  large  number  of  people  were  very  sup- 
portive of  the  elimination  of  pre-existing 
condition  limits  in  a  new  health  insurance 
plan.  Most  of  them  were  personal  letters 
that  described  family  situations  or  stories  of 
people  being  denied  insurance  because  of  a 
pre-existing  condition. 

C.  MALPRACTICE  REFORM 

Many  letters  were  in  favor  of  setting  a  cap 
on  malpractice  compensation  so  as  to  relieve 
doctors  of  excessive  malpractice  insurance 
costs.  They  feel  that  if  the  provider  pays  less 
for  malpractice  insurance,  that  will  trans- 
late to  lower  fees. 

D.  PORTABILITY 

Many  people  are  in  support  of  the  port- 
ability of  insurance  between  jobs. 

E.  universal  coverage  and  universal 

ACCESS 

A  greater  number  of  people  mentioned 
they  were  in  favor  of  universal  coverage  than 
the  number  of  people  mentioning  support 
universal  access.  Many  people  seemed  to  use 
the  terms  interchangeably  not  realizing  the 
difference  between  them. 

F.  rationing 

A  great  number  of  people,  other  than  those 
in  opposition  to  abortion,  opposed  the  ra- 
tioning of  health  care. 

0.  REDUCE  PAPERWORK  AND  INCREASE 
EFFICIENCY 

This  category  received  support  because 
people  felt  that  reducing  paperwork  and  in- 
creasing efficiency  would  decrease  needless 
claim  forms  and  bureaucracy.  Some  specifi- 
cally mentioned  the  use  of  a  standard  claim 
form  for  doctors'  offices,  hospitals,  and  in- 
surance companies. 

H.  PRICE  CONTROLS 

Substantial  opposition  was  noted  for  a  con- 
trol over  the  cost  of  physician  care.  There 
were  also  some  people  that  oppiosed  the  use 
of  a  cap  to  control  premium  costs. 

I.  MEDICARE  OR  MEDICAID  REFORM 

There  were  an  appreciable  amount  of  peo- 
ple who  supported  reform  in  this  area,  espe- 
cially physicians  because  it  would  reduce  the 
costs-shifting  to  paying  customers  that  oc- 
curs when  doctors  must  compensate  for  in- 
come lost  on  Medicare  or  Medicaid  reim- 
bursements. A  greater  number  of  people  op- 
posed the  reform  of  Medicare  or  Medicaid  be- 
cause it  is  currently  meeting  their  needs. 
They  state  that  there  is  no  need  to  cut  a  pro- 
gram that  is  working  fine. 

J.  QUALITY  CARE 

Individuals  expressed  the  desire  to  ensure 
that  health  care  reform  does  not  affect  the 
quality  of  health  care  available  to  the 
consumer. 

K.  HEALTH  MAINTENANCE  ORGANIZATIONS  (HMO) 

A  number  of  people  specifically  objected  to 
being  placed  in  HMO-type  of  care. 

L.  CIGARETTE.  ALCOHOL.  AND  GUN  TAX 

A  number  of  people  objected  to  increases  in 
these  taxes. 


III.  ISSUES  Desired  to  be  Included  in 
Health  Care  Plan 
Following  are  list  of  services* occupations 
that  a  significant  number  of  people  (pre- 
dominantly health  professionals  and  some 
consumers)  wish  to  be  included  in  health 
care  reform.  The  more  prevalent  ones  are 
listed  first. 

A.  mental  health  and  SUBSTANCE  ABUSE 

TREATMENT 

Many  constituents  want  mental  health  and 
substance  abuse  services  to  be  included  in 
the  standard  benefits  package.  They  want 
this  category  of  care  to  be  treated  the  same 
as  are  other  medical  fields  and  procedures. 
The  professionals  were  in  particular  support 
of  a  benefits  package  that  reduces  costly  in- 
patient care  and  emphasizes  outpatient  care. 

B.  PREVENTIVE  CARE 

A  substantial  number  of  people  believe 
that  there  should  be  an  emphasis  on  preven- 
tive care  services. 

C.  PRESCRIPTION  DRUGS 

Numerous  letters  expressed  the  desire  to 
have  prescription  drugs  covered  as  part  of 
any  standard  benefits  package  (including 
Medicare  coverage.) 

D.  CHIROPRACTIC 

These  constituents  desire  to  have  chiro- 
practic care  included  in  any  basic  benefits 
package.  The  letters  were  evenly  split  be- 
tween Chiropractors  and  patients. 

i'v.  different  plans  for  health  care 

Reform 

a.  clinton  plan 

The  vast  majority  of  letters  were  in  oppo- 
sition to  the  Clinton  plan  for  numerous  and 
varying  reasons.  These  reasons  generally 
ranged  from  opposition  of  government  run 
mandatory  alliances  to  the  opposition  of 
•hidden  rationing."  Those  in  support  of  the 
Clinton  plan  generally  gave  no  reasoning  or 
explanation  as  to  why  they  chose  to  do  so. 
Some  did  indicate  that  they  liked  the  Presi- 
dent's plan  simply  because  it  was  a  means  of 
providing  all  persons  with  some  form  of 
health  care  insurance. 

B.  MC  DERMOTT/WELLSTONE  "SINGLE-PAYER" 

SYSTEM 
Numerous  people  voiced  their  opposition  to 
a  Canadian-style  system  because  they  feel  it 
would  be  socialistic  which  has  no  place  in 
our  government.  They  mention  that  Canadi- 
ans and  Europeans  are  coming  to  America  to 
receive  health  care.  'People  look  to  us  as 
the  model  system  for  health  care,  so  why  are 
we  going  to  change  it?"  The  opposition  also 
did  not  like  the  possibility  of  waiting  in  line 
for  health  care  that  seems  to  be  prevalent  in 
that  type  of  system.  Proponents  of  a  single- 
payer  system  disagreed  saying  that  the  Ca- 
nadians are  very  happy  with  their  system. 
They  also  liked  the  fact  that  a  single-payer 
system  provides  universal  coverage  and 
noted  the  low  cost  of  the  plan. 

C.  *FEE-F0R-SERVICE  "  PLAN 

The  majority  of  the  letters  supported  a 
"fee-for-service"  approach  to  health  care  re- 
form. 

D.  medical  SAVINGS  ACCOUNT 

Many  people  wrote  to  specifically  support 
such  an  account  or  what  some  referred  to  as 
a  "Medical  IRA." 

Twelve  Key  principles  of  health  care  re- 
form favored  by  this  member  include  the  fol- 
lowing: 

(1)  Tort  reform  airmed  at  excessive  mal- 
practice costs. 

(2)  Portability  of  insurance  as  employees 
change  jobs. 
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(3)  A  simplified  standard  claim  form. 

(4)  More  emphasis  on  preventive  health 
care. 

(5)  Greater  standardization  of  minimum  in- 
surance coverage  programs  amonff  the 
states. 

(6)  Maximizing  the  ability  of  Americans  to 
choose  their  health  care  providers  and  sup- 
plemental insurance  policy. 

(7)  Additional  emphasis  for  a  national 
health  service  corps  to  provide  health  care 
services  to  rural  and  other  undeserved  areas. 

(8)  Marketing  reforms,  such  as  voluntary 
purchase  pools— for  small  businesses  and  in- 
dividuals. 

(9)  Tax  fairness  so  self-employed  and  indi- 
viduals get  the  same  tax  treatment  as  cor- 
porations and  their  employees. 

(10)  Anti-trust  reform,  so  hospitals,  provid- 
ers, etc..  can  jointly  purchase  or  share  equip- 
ment and  technology  at  reduced  costs. 

(11)  Vouchers  and  tax  credits  to  help  low- 
income.  Medicaid-ineligible  Individuals  af- 
ford coverage. 

(12)  Flexibility  for  States  so  that  they  can 
better  manage  Medicaid  and  reduce  costs, 
and  continue  innovation  reforms  at  that 
level. 

In  general.  I  favor  an  approach  Chat  would 
combine  the  best  of  public  and  private  ele- 
ments, maintain  quality,  cut  bureaucracy, 
emphasize  affordability.  and  preserve  the 
best  features  of  our  private  health  insurance 
system.  In  addition,  as  a  Nebraska  I  want  to 
ensure  that  any  changes  are  adaptable  for 
the  conditions  in  rural  areas. 

Mr.  Speaker,  my  Nebraska  constitu- 
ents have  given  we  a  clear  and  strong 
consensus  of  their  views  on  health  care 
reform  or  health  insurance  reform. 
This  member  will  be  working  and  vot- 
ing to  implement  their  views  for  their 
common  sense  views,  and  concerns 
from  the  heartland  of  i^erica  also 
represent  the  American  mainstream. 

D  2000 
THE  HAITIAN  CRISIS 

The  SPEAKER  pro  tempore  (Mr. 
Johnson  of  Georgia).  Under  the  Speak- 
er's announced  policy  of  January  11, 
1994,  and  June  10.  1994.  the  Chair  recog- 
nizes the  gentleman  from  New  York 
[Mr.  OWKNS]  for  60  minutes. 

Mr.  OWENS.  Mr.  Speaker,  the  Hai- 
tian crisis  is  getting  more  national  and 
world  attention  each  day.  The  recent 
expulsion  of  the  OAS  and  United  Na- 
tions observers  has  led  the  whole  world 
to  understand  that  the  military  thugs 
who  are  in  charge  of  Haiti  will  honor 
no  agreement.  This  is  the  last  vestige 
of  the  Governors  Island  Agreement,  the 
placement  of  OAS  and  United  Nations 
observers. 

With  this,  the  military  thugs  are  say- 
ing that  they  want  no  part  of  any  kind 
of  peacefully  negotiated  settlement. 

D  2010 

At  the  same  time  the  thugs  in  Haiti 
have  stepped  up  their  repression  and 
their  terror  and  thumbed  their  nose  at 
the  world,  there  is  a  problem  of  the 
Haitian  refugees.  The  search  for  safe 
havens  for  Haitians  among  the  other 
countries  of  the  Western   Hemisphere 
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has  also  gotten  a  lot  of  attention. 
There  is  concern  about  a  policy  of 
searching  for  safe  havens  when  pre- 
viously we  have  always  allowed  into 
this  country  those  persons  who  were 
seeking  a  haven  from  political  persecu- 
tion. 

Why  do  we  make  a  double  standard 
for  the  Haitians?  On  the  one  hand,  and 
a  principle  I  deplore,  the  fact  that  the 
United  States  has  created  a  double 
standard  for  the  Haitians.  On  the  other 
hand,  Mr.  Speaker,  I  think  it  is  also 
important  that  the  other  nations  of  the 
Western  Hemisphere  step  forward  to 
loan  some  help,  provide  some  assist- 
ance, to  Haiti  in  a  time  of  great  need. 
The  ordinary  Haitian  people  who  are 
being  held  hostage,  they  are  being  held 
hostage  by  a  United  States-trained 
army,  a  United  States-equipped  army, 
and  an  army  that  is  led  by  people  who 
are  on  the  United  States  CIA  payroll 
until  very  recently.  They  are  being 
held  hostage,  and,  when  people  talk  of 
an  invasion,  they  should  not  talk  of  an 
invasion  and  use  the  word  in  the  usual 
sense. 

We  are  not  talking  about  the  need  for 
an  invasion.  There  may  be  a  need,  and 
there  is  probably  a  need,  for  a  rescue  of 
hostages.  A  nation  of  more  than  6  mil- 
lion people  can  be  held  hostage  by  an 
army  of  7,000  if  they  have  all  the  guns 
across  the  island. 

We  have  the  same  world.  A  handful  of 
criminal  military  leaders  can  thwart 
democracy,  thumb  their  nose  at  democ- 
racy, and  hold  their  nation  hostage. 

In  Nigeria  we  see  the  military  thugs 
there  are  holding  their  nation  hostage 
after  an  election  where  Mr.  Abiola,  the 
President-elect,  won  by  a  landslide. 
They  refuse  to  acknowledge  and  to  rec- 
ognize the  election.  So,  Mr.  Abiola 
finds  himself  thrown  in  jail,  and  they 
may  destroy  him,  they  may  murder 
him,  any  day  now.  The  military  refuses 
to  honor  the  wishes  of  the  millions  of 
people  who  live  in  Nigeria. 

So  it  is  with  Haiti.  The  military  re- 
fuses to  honor  the  wishes  of  70  percent 
of  the  people  who  voted  for  Jean- 
Bertrand  Aristide  for  President,  and 
they  are  holding  the  country  hostage. 
The  masses  are  being  held  hostage. 

Let  us  all  hope  that  these  escalating 
events  will  result  in  a  positive  conclu- 
sion at  some  time  soon,  within  the 
next  30  days  maybe.  Let  us  hope  that 
there  will  be  a  return  to  democracy 
and  that  Aristide  will  be  restored  as 
the  rightfully  elected  President  of 
Haiti.  Let  us  hope  that  all  of  this  will 
take  place  and  it  will  happen  soon.  If  it 
does  not  happen  soon,  the  situation,  I 
am  afraid,  will  unravel,  and  we  will  be 
faced  with  an  untenable  situation,  and 
certainly  the  United  States,  as  the 
moral  leader  of  the  free  world,  as  the 
moral  leader  of  the  world  now,  as  the 
only  remaining  superpower,  will  be  in  a 
position  where  it  will  not  be  able  to 
hold  up  its  head  among  the  nations  of 
the  world  and  call  itself  a  leader. 
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Haitt  policy  has  two  distinct  compo- 
nents. The  political  crisis  caused  by  a 
cririiinal  military  takeover  of  the 
democratically  elected  Government  is 
the  first  component  of  the  crisis.  That 
is  the  serious  matter  that  can  be  taken 
care  of  only  by  the  imposition  of  sanc- 
tions, which  have  been  imposed,  a  i 
possibly,  probably,  by  the  rescue  efft  : 
of  a  hostage  rescue  effort  by  the  United 
Nations  or  by  the  United  States  alone, 
if  necessary.  The  political  crisis  is  one 
component. 

The  other  component  is  the  refugee 
crisis.  That  is  the  second  component  of 
the  Haitian  problem.  The  second  com- 
ponent, the  refugee  crisis,  was  set  in 
motion  by  exactly  the  same  cause  as 
the  other  component.  The  criminal 
military  takeover  of  a  democratically 
elected  government  set  in  motion  a  ref- 
ugee crisis. 

It  is  a  little  known  fact  in  some  cer- 
tain circles  that  do  not  like  to  talk 
about  it,  but  during  the  7  months  that 
Jean-Bertrand  Aristide  served  as  the 
president  of  Haiti,  Mr.  Speaker,  the 
number  of  people  who  were  trying  to 
leave  Haiti  and  get  into  the  United 
States  went  down  to  zero.  Nobody  was 
trying  to  get  out,  nobody  was  risking 
their  lives  on  the  high  seas,  in  order  to 
escape  Haiti. 

Did  Jean-Bertrand  Aristide  have 
some  kind  of  magic?  Did  he  have  a  for- 
eign aid  program  coming  from  the 
United  Nations,  or  the  United  States, 
or  the  World  Bank?  No.  Did  anything 
change  materially  and  economically 
after  Aristide   was  elected   President 

No. 

The  one  thing  that  the  Haitian  peo 
pie  saw  in  Jean-Bertrand  Aristide  was 
the  hope  of  building  a  nation  for  the 
first  time.  They  hoped  that  they  would 
have  law  and  order.  They  hoped  that 
they    would    have    civility,    fair    play. 
They  hoped  that  when  taxes  were  col- 
lected they  would  not  go  into  the  pock 
ets  of  the  military.  They  hoped  that 
there  would  be  some  kind  of  standards 
for  the  way  workers  were  treated.  They 
hoped  that  electrification  of  the  coun 
try  could  take  place  because  the  profits 
of  the  electrical  company  are  owned  by 
the  State,  would  not  be  skimmed  off  by 
the  military,  or  they  would  not  allow 
the  elite  businessmen  not  to  pay  their 
bills,  and  give  no  profits  to  the  elec 
trification  company,  and  allow  it  to  be 
able   to  expand  so  all   Haitians  could 
have   simple   electricity,   basic   thing.s 
like  a  minimum  wage,  maybe  50  cents 
a  day.  A  minimum  wage  would  be  es 
tablished,  basics  like  that  which  they 
do  not  have,  basic  things  like  the  col 
lection  of  taxes,  the  Government  col 
lects  taxes  from  those  who  are  able  to 
pay  taxes.  But  the  rich  in  Haiti  have 
never  had  to  pay  taxes. 

Is  it  any  wonder  they  have  not  been 
able  to  establish  any  decent  kind  of 
government?  Any  decent  roads?  Any 
decent  infrastructure?  The  rich  have 
never  had  to  pay  taxes,  and  they  are 
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the  ones  that  have  the  money  to  pay 
taxes. 

So,  those  steps  taken  by  the  infant 
Aristide  government  led  the  Haitians 
to  believe  that  there  was  some  hope. 
They  stayed  home.  They  stayed  home, 
and  they  hoped  to  rebuild  a  nation. 

A  number  of  things  began  to  take 
place  in  the  countryside,  in  the  city. 
People  began  to  try  to  establish  their 
own  institutions  and  to  begin  to  create 
an  economy  that  would  support  the 
Haitian  people.  But  with  the  collapse 
of  the  Government,  with  the  overthrow 
of  the  Government,  probably  with  the 
help  of  the  United  States  CIA,  since 
the  men  who  led  the  coup,  the  military 
coup,  overthrew  Aristide,  were  on  the 
payroll  of  the  CIA  at  that  time.  This 
has  been  acknowledged  by  the  CIA.  It 
is  a  fact  that  Mr.  Cedras  and  Mr.  Fran- 
cois, some  of  those  same  people  were 
leaders  in  the  coup,  were  informants 
for  the  CIA,  on  the  payroll  of  the  CIA, 
at  the  time  of  the  coup. 

The  two  problems,  the  refugee  prob- 
lem and  the  restoration  of  democracy, 
the  solving  of  the  political  problem, 
are  inextricably  interwoven.  Both  have 
the  same  solution.  You  want  to  solve 
the  refugee  problem,  which  American 
taxpayers  must  understand  they  are 
paying  a  considerable  amount  of 
money  each  day  to  deal  with  the  refu- 
gee problem  in  this  unique  way  we  are 
handling  it.  It  would  cost  less  if  we 
handle  it  in  the  same  way  we  dealt 
with  the  refugee  problem  of  the  Cu- 
bans, our  refugee  problem  of  the  Soviet 
emigres. 

Long  ago,  when— not  too  long  ago, 
but  most  people  have  forgotten,  when 
the  Soviet  Union  invaded  Hungary,  we 
not  only  took  large  numbers  of  Hun- 
garians into  the  United  States,  we  sent 
the  planes  to  Europe  to  pick  them  up 
and  to  bring  them  here.  So,  you  know 
it  costs  less  to  handle  the  problem  the 
usual  way.  They  came.  They  were 
given  temporary  asylum.  They  found 
people  who  would  take  them  in.  Insti- 
tutions took  them  in.  and  they  were 
settled. 

We  have  settled  in  this  country  more 
than  500,000  Cubans.  More  than  500,000 
Cubans  have  been  settled  in  this  coun- 
try in  this  way.  Why  are  we  panicking 
in  the  face  of  10,  15,  20,000  Haitians 
when  we  have  been  able  to  settle  a  half 
a  million  Cubans  in  a  usual,  standard 
way?  They  are  given  temporary  asy- 
lum. They  are  assisted  by  institutions 
which  are  usually  private,  nonprofit  in- 
stitutions. They  get  resettled  in  some 
way,  and  they  take  their  turn  in  hav- 
ing their  cases  heard,  and  later  on  they 
are  given  green  cards,  they  are  allowed 
to  blend  into  the  society,  or,  if  they  are 
rejected  for  some  reasons,  they  will 
have  to  leave. 
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Why  not  handle  the  Haitian  problem 
the  same  way?  There  are  a  number  of 
reasons.  I  will  not  go  into  them  at  this 
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point,  but  at  the  heart  of  it  has  to  be 
a  kind  of  double  standard  that  can  only 
be  attributed  to  racism.  The  Haitians 
happen  to  be  black.  The  Haitians  are 
black.  There  are  certain  parts  of  the 
country  where  they  gravitate  toward 
naturally  and  those  areas  are  very  hos- 
tile, the  administration  has  allowed  it- 
self to  be  taken  in  and  to  turn  its  back 
on  principle  as  a  result  of  this  effort. 
The  administration  will  have  to  show 
the  backbone  to  implement  the  stand- 
ard immigration  policy  that  we  have 
always  had  and  that  would  be  one  solu- 
tion. 

The   other  solution,   of  course,   is  a 
more  costly  one,  it  is  being  pursued. 
We  are  going  to  pay  for  places  in  other 
countries.  Antigua  has  agreed  to  take 
some.    Dominica    has   agreed    to    take 
some.  We  have  big  ships  moored  out 
there  to  process  people.  It  is  a  com- 
plicated process.  It  would  be  far  more 
easier  if  we  did  it  the  right  way.  but  it 
is  better  to  take  this  step  of  dispersing 
them  into  safe  havens  across  the  hemi- 
sphere than  to  return  them  to  Haiti. 
The  cruelest,  the  most  inhumane  pol- 
icy, of  course,  was  the  policy  of  picking 
them  up  on  the  high  seas  and  returning 
them    to    Haiti.    As    chairman    of   the 
Black     Caucus     task     force.     I     have 
watched  the  process  for  the  last  2  years 
of  what  is  going  on  in  Haiti  and  the  ef- 
fort to  reach  some  kind  of  positive  con- 
clusion.  Everybody  desires  a  peaceful 
conclusion.  We  would  all  like  to  see  a 
negotiated    conclusion.    We    would    all 
like  to  see  Haiti  return  to  its  status  as 
a    democracy.    President    Aristide    re- 
stored as  the  President.  We  would  all 
like  to  see  it  done  peacefully.  We  all 
rejoiced  when  Yassar  Arafat  and   the 
former  chief  of  staff  and  now  President 
Rabin  shook  hands  at  the  White  House 
and  we  had  the  beginning  of  a  peaceful 
process  to  restore  some  kind  of  nor- 
malcy between  Israel  and  the  Palestin- 
ians on  the  West  Bank  and  Gaza.  Ev- 
erybody was  proud  of  that  moment.  Ev- 
erybody was  proud  of  the  fact  and  re- 
joiced and  appreciated  the  fact  that  the 
Soviet  Union  in  its  process  of  collaps- 
ing internally  did  not  try  to  save  itself, 
that  Mikhail  Gorbachev  had  the  wis- 
dom and  the  fortitude  and  the  internal 
strength  not  to  try  to  save  himself  by 
starting  a  war.  He  could  have  started  a 
nuclear  war  and  tried  to  save  his  politi- 
cal life,  but  he  did  not,  so  we  all  re- 
joiced at  the  peaceful  way  in  which  the 
Soviet  Union  became  a  noncompetitor. 
a   nonbelligerent   on    the    face    of   the 
Earth.    We    all    appreciate    that    very 
much.  We  would  like  to  see  the  little 
nation  of  Haiti  return  to  normalcy  and 
have    democratic    leadership    without 
the  kind  of  military  action,  any  kind  of 
use  of  force.  But  what  is  the  history? 
The  history  is  that  the  criminals  who 
took  over  have  offered  the  nation  abso- 
lutely nothing.  They  do  not  have  a  phi- 
losophy.   They    are    not    fascists    who 
have  an  ideology.  They  do  not  even  col- 
lect the  garbage.  They  do  not  do  any- 
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thing    in    terms    of   carrying    out    the 
functions  of  a  government.  They  have 
nothing   to  offer.   They  sit   there  and 
they  drain  off  the  meager  revenue  that 
is  available  in  the  country.  Anything 
that  comes  into  the  ports,  they  go  to 
one  set  of  colonels  and  generals.  Any- 
thing that  comes  in  in  terms  of  fees 
that  are  paid  for  the  telephone  com- 
pany, the  electric  company,  they  go  to 
another  one.  They  have  a  flour  factory 
that    is    Government-owned,    and    the 
proceeds  of  that  go  to  another  set  of 
generals  and  colonels.  The  drug  trade, 
the    transshipment   of   drugs    through 
Haiti   goes   to   a   number   of  different 
units,  colonels  and  generals.  It  is  all 
very  lucrative  to  the  men  who  sit  on 
the  top.  They  are  enjoying  themselves 
while  the  nation  is  being  drained  dry. 
The  criminals  have  no  desire  to  leave. 
They  came  to  Governors  Island,  they 
pretended    they    were    negotiating    in 
good  faith.  At  the  first  time  that  we 
imposed  an  oil  embargo,  it  did  catch 
them  by  surprise.  In  order  to  deal  with 
that,   they  pretended   they   wantec?    to 
negotiate,  they  signed  an  agreement  at 
Governors    Island,    President    Aristide 
was  very  reluctant  to  sign  the  agree- 
ment at  Governors  Island  but  he  was 
pressured  by  the  U.S.  Government,  by 
the  members  of  the  United  Nations,  to 
go  ahead  and  sign  the  agreement.  The 
agreement  allowed  the  military  leaders 
to  retire,  it  allowed  them  to  go  free 
without  any  trial  for  all  of  the  terror 
that  they  had  caused,  thousands  of  peo- 
ple who  had  been  killed,   they  would 
not  have  to  face  any  kind  of  judgment. 
It  was  a  very  generous  agreement  for 
the  illegal   criminal   military   leaders. 
However,  they  immediately  proceeded 
to  ignore  the  agreement  and  step  by 
step  they  let  it  be  known  that  they 
would  not  honor  it  at  all. 

The  agreement  had  a  timetable.  The 
timetable  required  them  to  take  cer- 
tain steps  leading  up  to  October  30.  By 
October,  the  military  command,  cer- 
tainly the  two  top  people  at  that  time. 
General  Cedras  and  Colonel  Francois, 
were  supposed  to  step  down  by  October 
15.  and  by  October  30  Aristide  was  sup- 
posed to  return.  October  15  came. 
Cedras  and  Francois  refused  to  step 
down.  October  30  came.  Of  course 
Aristide  could  not  return.  They  became 
more  and  more  belligerent.  Our  Gov- 
ernment waffled  at  a  key  point  when 
we  should  have  pressed  forward  and  let 
it  be  know  that  we  wanted  the  Gov- 
ernors Island  Agreement  because  we 
were  a  part  of  that  agreement.  Gov- 
ernors Island  is  in  New  York  State; 
Governors  Island  was  set  up  by  the  U.S. 
Government.  We  were  very  much  a 
party  to  the  agreement.  Instead  of 
pressing  forward  and  insisting  that  the 
agreement  be  honored,  we  waffled.  We 
had  leadership  that  was  confused  and 
confusing.  We  communicated  a  mes- 
sage to  the  military  but  we  were  not 
sincere  about  the  return  of  democracy 
to  Haiti. 
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Now  we  are  faced  wtih  a  much  more 
difficult  situation.  Newer  and  tougher 
sanctions  have  been  ordered  and  we  are 
all  in  favor  of  that.  Some  people  have 
asked  what  is  the  Congressional  Black 
Caucus  policy  nowadays  on  Haiti?  As 
the  chairman  of  the  Congressional 
Black  Caucus  task  force  on  Haiti,  I  can 
state  that  there  has  been  no  change  in 
the  Congressional  Black  Caucus  policy. 
There  is  no  need  to  change  our  policy. 

In  October  of  last  year.  1993,  shortly 
after  the  military  decided  that  they 
would  not  honor  the  agreement,  short- 
ly after  it  was  clear  that  the  criminals 
were  not  going  to  behave  like  honor- 
able men,  we  took  a  position.  We  called 
for  the  toughest  possible  sanctions,  and 
we  called  for  the  option  of  the  military 
intervention  to  be  placed  on  the  table 
at  that  time.  We  called  for  protective 
military  intervention.  Protective  mili- 
tary intervention  would  mean  that  the 
Government  of  Haiti,  the  head  of  which 
sits  here  in  Washington,  would  be  re- 
turned to  Haiti  and  all  the  other  mem- 
bers of  the  government,  the  senators 
and  the  delegates,  whether  they  were 
for  Aristide  or  against  Aristide,  they 
would  be  protected,  they  would  all  be 
protected  by  a  military  force  and  any- 
body who  chose  to  attack  them,  who 
chose  to  harm  them  in  any  way.  would, 
of  course,  have  to  be  repelled.  So  it 
would  not  be  an  invasion,  it  would  be  a 
protection. 

I  still  think  that  basic  principle  of 
returning  the  Government  with  mili- 
tary protection  is  a  sound  one.  We  still 
think  that  it  ought  to  be  on  the  table 
as  an  option  and  we  think  that  the 
timetable  that  goes  with  the  sanctions 
and  the  use  of  the  military  option 
ought  to  be  now  clearly  stated. 

Sanctions  have  been  finally  as  a  re- 
sult of  pressures  that  have  been 
brought  by  a  number  of  people  as  a  re- 
sult of  a  great  deal  of  support  for  de- 
mocracy in  Haiti  and  for  President 
Aristide,  we  were  finally  able  to  get 
the  White  House  and  the  State  Depart- 
ment to  see  the  wisdom  of  more  aggres- 
sively pursuing  a  policy  of  sanctions 
and  not  just  giving  lip  service  to  it.  So 
we  do  have  a  policy  of  sanctions  now 
being  implemented  more  aggressively. 

The  Congressional  Black  Caucus  in 
March  wrote  the  President  a  letter, 
and  we  introduced  legislation  calling 
for  the  most  aggressive  approach  pos- 
sible to  the  implementation  of  sanc- 
tions. 

We  have  a  two-pronged  policy,  then. 
We  are  in  favor  of  military  interven- 
tion if  necessary,  but  we  put  that  on 
the  back  burner  in  March  and  called 
for  a  sincere  effort  to  implement  the 
sanctions,  a  sincere  effort  which  would 
communicate  a  message,  send  a  mes- 
sage to  the  military  thugs  who  are 
holding  the  nation  hostage  that  the 
United  States  is  really  serious.  The 
sanctions  have  gone  forward  seriously 
for  the  first  time,  but  unfortunately 
because   of  the   long   delay,   obviously 


the  military,  they  have  stored  enough 
oil,  they  have  stored  enough  foodstuffs 
for  themselves,  they  have  been  able  to 
take  care  of  their  needs  in  ways  that 
allowed  them  to  sit  this  one  out. 
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They  can  survive  while  the  great  ma- 
jority of  the  people  suffer.  Millions  suf- 
fer, while  the  handful  of  army  officers 
obviously  are  well  taken  care  of.  In 
fact,  they  have  so  much  gasoline,  that 
the  price  of  gasoline  since  the  tight- 
ened embargo  and  the  intensified  sanc- 
tions, the  cost  of  gasoline  has  gone 
down,  not  up.  So  certainly  something 
is  radically  wrong. 

Our  slowness  in  implementing  the 
policy  of  sanctions  gave  them  warning. 
They  have  built  storehouses  for  them- 
selves. They  have  escaped  other  parts 
of  the  sanctions  which  we  were  slow  in 
implementing,  freezing  the  assets  of 
the  military,  freezing  the  assets  of  the 
rich  elite  that  financed  the  coup.  We 
talked  about  it  for  too  long  before  we 
finally  decided  to  do  it.  Probably  all  of 
those  people  who  had  assets  and  could 
move  them  out  of  the  United  States 
banks  have  already  done  that.  The 
military  people  have  already  made  pro- 
visions for  the  movement  of  any  assets 
they  had  in  this  country,  and  it  is  not 
as  effective  as  it  would  have  been  if  we 
had  done  it  before. 

Nevertheless,  I  am  all  in  favor  of  the 
intensified  sanctions  remaining  on, 
going  forward,  communicating  a  mes- 
sage. I  am  all  in  favor  of  sending  a  mes- 
sage to  the  military  that  every  effort 
to  solve  this  problem  peacefully  is  still 
possible,  is  still  underway,  the  door  is 
still  open.  I  think  the  President  is 
doing  that.  I  think  the  special  envoy  of 
the  President,  Mr.  Gray,  is  commu- 
nicating that  very  well. 

We  should  support  the  effort  to  move 
forward  in  a  sustained  and  firm  way  as 
rapidly  as  possible.  Those  people  who 
say  that  under  no  circumstances 
should  there  be  a  military  invasion  or 
intervention  or  a  hostage  rescue  team 
to  take  the  country  back  from  the 
military  thugs,  those  people  who  stand 
on  some  kind  of  abstract  principle  are 
not  in  touch  with  reality. 

I  think  Albert  Einstein  was  as  much 
of  a  pacifist  as  any  person  on  the  face 
of  the  Earth.  When  he  viewed  the  ca- 
lamity caused  by  Nazi  Germany  and 
the  kind  of  force  that  they  were  up 
against  with  the  Gestapo  and  storm 
troopers  and  the  whole  philosophy, 
amoral  philosophy,  of  the  Nazi  regime, 
Einstein  remarked  that  in  principle  the 
pacifists  are  right;  in  principle  the 
pacifists  will  finally  win  out  in  the 
world.  The  problem  is,  when  you  are 
faced  with  a  regime  like  Hitler's  re- 
gime, all  the  pacifists  would  be  dead 
before  victory  came. 

We  are  faced  with  a  similar  situation 
in  Haiti.  The  principles  of  peaceful  ne- 
gotiation, the  principles  of  trying  to 
resolve  conflict  peacefully,  all  that  is 


very  important  and  should  be  held  in 
place.  I  am  a  follower  of  Martin  Luther 
King.  I  am  a  follower  of  Gandhi,  of  Nel- 
son Mandela.  We  have  done  great 
things  through  peaceful  negotiations. 

I  had  the  pleasure  of  going  to  South 
Africa  to  see  the  inauguration  of  Nel- 
son Mandela  and  the  miracle  of  a 
transformation  of  a  society  peacefully. 
Yes,  there  had  been  some  bloodshed  in 
the  past,  but  the  real  resolution  of  the 
problem  in  South  Africa,  the  transfer 
of  power  from  the  small  elite  minority 
to  the  36  million  strong  majority,  took 
place  without  any  massive  bloodshed. 

So  we  are  still  in  favor  of  a  p>eaceful 
transition.  We  are  all  in  favor  of  every 
effort  being  taken  in  Haiti  to  accom- 
plish this.  But  if  you  are  faced  with 
criminals  and  thugs,  there  is  no  nego- 
tiation possible.  People  used  to  try  to 
ridicule  Martin  Luther  King  and  the 
civil  rights  adherence  of  non-violence, 
make  fun  of  them,  by  saying  what 
would  you  do  if  a  burglar  came  into 
your  house  and  he  was  about — if  you 
caught  a  burglar  in  your  house  about 
to  attack  you  and  your  children  and 
your  wife,  what  would  you  do?  How 
would  you  approach  the  situation  with 
non-violence? 

Of  course,  all  of  us.  Martin  Luther 
King  and  everybody  else,  used  to  refuse 
to  give  any  dignity  to  that  kind  of 
question.  It  is  ridiculous  to  ask  that 
kind  of  question.  If  you  are  confronted 
with  criminals  and  your  family  is  in 
danger,  you.  of  course,  do  everything 
possible  to  defend  your  family  and  stop 
the  criminals.  Criminals  are  not  the 
kind  of  people  you  negotiate  with. 
Criminals  are  not  the  time  to  use  non- 
violence. 

This  is  what  we  are  faced  with  in 
Haiti.  We  are  faced  with  criminals,  and 
the  criminals  have  caused  a  great  deal 
of  harm.  A  great  number,  masses  of 
people  have  suffered,  and  continue  to 
suffer,  because  of  this  handful  of  crimi- 
nal leaders. 

What  is  the  new  world  order  going  to 
do  across  the  world  as  these  criminals 
who  have  the  guns  hold  their  natior- 
hostage,  as  they  thumb  their  noses  .>.'. 
democracy?  What  are  we  going  to  do  in 
the  face  of  a  handful  of  people  being 
able  to  cause  so  much  misery,  as  they 
are  in  Nigeria  right  now;  as  they  are  in 
the  former  Yugoslavia  right  now;  as 
they  are  in  Haiti.  A  handful  of  crimi- 
nals, a  handful  of  people  can  make  the 
world  sit  by  quietly  and  watch  masses 
suffer,  can  make  the  world  seem  para- 
lyzed, unless  we  have  some  new  way  of 
dealing  with  it,  unless  we  declare  the 
Cedrases  of  the  world  and  the 
Francoises  of  the  world  as  war  crimi- 
nals. 

We  have  heard  the  term  "war  crimi- 
nal" in  connection  with  the  leaders  of 
Serbia.  Very  little  has  been  done  to  fol- 
low through  with  that,  to  publicize  it. 
One  way  out  of  this  pattern  of  having 
military  thugs,  military  criminals, 
take  over  whole  nations,  is  to  start  a 


new  kind  of  system,  a  new  kind  of  ap- 
proach, where  the  whole  world  declares 
the  leadership  as  war  criminals;  where 
the  whole  world  threatens  them  and 
says  once  this  is  all  over,  you  are  not 
going  to  be  able  to  take  your  place  as 
a  normal  human  being  among  the  peo- 
ple of  your  nation  or  any  other  nation. 
No  nation  will  accept  the  war  crimi- 
nals who  terrorize  their  own  nation, 
who  run  rough-shod  over  democracy, 
who  become  killers  and  lead  killer  re- 
gimes. 

There  ought  to  be  a  message  commu- 
nicated. We  are  faced  in  Haiti  with 
that  kind  of  killer  regime.  We  are  faced 
in  Haiti  with  a  nation  led  by  war  crimi- 
nals, people  who  ought  to  be  acclaimed 
as  war  criminals.  We  should  proceed 
accordingly. 

We  can  find  solutions  to  the  problem 
of  the  refugee  crisis  by  restoring  de- 
mocracy. Haitians  want  to  go  home. 
Haitians  want  to  stay  home.  There  are 
one  million  Haitians,  Americans  of 
Haitian  descent,  in  America.  There  are 
Haitians  who  are  not  American  citizens 
in  America.  There  are  Haitians  all  over 
the  world.  There  are  Haitians  all  over 
the  world  who  want  to  go  home  to 
Haiti.  If  we  restore  democracy  and  re- 
turn Aristide  and  give  some  hope  to 
that  nation,  that  will  take  place.  We 
would  have  a  return  of  the  thousands  of 
Haitians  in  diaspora,  we  would  have  all 
the  Haitians  in  Haiti  ready  to  stay 
home  and  rebuild  their  nation. 

There  are  people  who  say  this  has 
nothing  to  do  with  us.  Why  should  we 
bother  to  bear  the  burden  of  what  hap- 
pens in  Haiti?  The  problem  is  for  the 
last  100  years  the  United  States  has 
been  the  dominant  force  in  decision- 
making in  Haiti.  We  have  never  left 
Haiti  or  any  nation  in  this  hemisphere 
alone. 

We  have  always  assumed  we  had  the 
right  to  take  certain  prerogatives  as  to 
what  happened  in  this  hemisphere.  We 
never  allowed  outside  powers  to  come 
into  this  hemisphere  and  form  a  part- 
nership with  any  nation  in  this  hemi- 
sphere without  our  approval,  our  par- 
ticipation. It  has  been  an  assumed  situ- 
ation. The  Monroe  Doctrine  in  one 
form  or  another  has  always  existed. 

If  Haiti  were  to  try  to  form  an  alli- 
ance right  now  with  some  outside 
power,  if  the  French  or  Canadians  were 
to  say  to  President  Aristide,  look,  we 
will  train  a  jjolice  force,  an  army  for 
you  to  go  back  to  Haiti  with.  I  don't 
think  the  United  States  would  allow 
the  French  and  the  Canadians  jointly 
to  train  a  force  to  go  back  to  Haiti. 
They  would  not  allow  that  kind  of 
thing  to  take  place  in  this  hemisphere. 
They  would  want  to  have  some  kind  of 
participation,  some  kind  of  role  in 
that. 

Certainly  if  Castro  out  of  Cuba  would 
say  I  want  to  come  to  the  aid  of  the 
situation  and  offer  some  kind  of  help, 
we  would  be  alarmed  and  say  hell  no. 
we  will  not  allow  Cubans,  not  allow  the 


nation  of  Cuba,  to  participate  in  any 
way,  in  any  kind  of  solution  to  the  Hai- 
tians crisis. 

We  will  not  tolerate  even  in  peace- 
time a  nation  like  Taiwan  or  South 
Korea  to  come  in  and  establish  eco- 
nomic ties  and  use  their  built-up  cap- 
ital, their  industrial  might  that  they 
have  accumulated,  and  now  have  no- 
where for  it  to  express  itself,  to  rebuild 
Haiti.  We  would  not  allow  South  Korea 
and  Taiwan  to  come  in  and  rebuild 
Haiti  and  the  United  States  have  no 
participation  or  no  concern  in  it.  That 
would  not  be  the  case. 

We  are  not  ready  to  take  our  hands 
off  of  Haiti  totally.  We  have  no  right  to 
say  that  we  want  to  drop  Haiti  and 
have  nothing  to  do  with  the  solution  to 
the  problem,  when  we  created  the  prob- 
lem. 

I  have  just  said  most  of  the  military 
leaders  holding  the  nation  hostage 
were  trained  in  the  United  States.  Fort 
Benning.  Georgia,  was  the  site  of  the 
training  of  many  of  the  officers  who 
are  now  holding  the  nation  hostage. 
The  supplies  they  have  came  from  the 
United  States.  The  equipment  they 
have  came  from  the  United  States. 

D  2040 

No  government  in  Haiti  has  ever  ex- 
isted without  having  a  tacit  approval 
and  interference  from  the  United 
States.  The  businesses  in  Haiti,  most  of 
them  are  owned  by  Americans.  We  al- 
ways had  policies,  trade  policies  with 
Haiti  which  favored  those  businessmen. 
And  we  did  not  ask  the  Haitian  people. 
We  made  arrangements  with  the  gov- 
ernment and  with  those  businessmen. 
So  we  are  inextricably  interwoven 
within  the  fate  of  the  Haitians  at  this 
point. 

Our  honor  demands  that  if  we  want 
to  wash  our  hands  of  the  problem,  if  we 
want  to  say  Haiti  is  not  worth  one  drop 
of  American  blood,  as  some  high-rank- 
ing Republican  has  said,  if  we  want  to 
say  that  and  we  want  to  pursue  that 
policy,  we  have  no  right  to  start  it 
today.  Let  us  return  Aristide,  let  us  re- 
store democracy.  And  if  we  want  hands 
off  after  that,  it  will  be  honorable  to 
walk  away.  But  let  us  undo  the  damage 
that  we  have  done.  Let  us  throw  out 
the  people  who  were  trained  by  Amer- 
ica at  the  American  bases.  Let  us 
throw  out  the  people  who  were  in 
league  with  the  CIA.  and  let  us  allow 
Haiti  a  chance  to  breath. 

If  they  want  to  bring  in  more  of  the 
French  influences  and  French  industri- 
alists, if  they  want  to  bring  in  the  Tai- 
wanese, if  they  want  to  bring  in  the 
South  Korean  industrialists,  let  it  be. 
But  we  have  an  obligation  first  to  undo 
the  damage  that  we  have  done. 

We  should  not  turn  our  back  on  obvi- 
ous history.  From  the  time  that  the 
Haitian  slaves  overthrew  Napoleon's 
army,  they  defeated  Napoleon's  army, 
they  handed  Napoleon  a  humiliating 
defeat  in  this  hemisphere.  They  were 
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the  reason  Napoleon  got  out  of  this 
hemisphere.  They  were  the  reason  we 
moved  to  making  the  Louisiana  Pur- 
chase, a  large  portion  of  our  country 
that  was  annexed  peacefully  as  a  result 
of  the  Haitian  slaves  defeating  Napo- 
leon. 

Thomas  Jefferson,  of  course,  as  great 
as  he  was.  was  probably  the  first  Presi- 
dent who  saw  in  this  new  slave  nation, 
former  nation  of  former  slaves,  a  dan- 
ger. And  in  order  for  him  to  not  be  in 
a  position  of  influencing  slave 
uprisings,  slave  revolts  in  the  United 
States,  we  began  to  interfere  in  their 
affairs  as  far  back  as  Thomas  Jeffer- 
son. 

We  have  always  interfered  in  the  af- 
fairs of  Haiti,  keeping  them  off  bal- 
ance, to  serve  whatever  purpose  we 
needed  to  serve  in  the  United  States.  It 
is  time  we  brought  that  to  an  end.  The 
American  people  need  to  understand 
this. 

If  you  take  polls,  you  ought  to  give 
people  the  background  and  the  infor- 
mation as  to  what  they  are  voting  on. 
We  did  not  have  polls  to  decide  whether 
or  not  we  would  enter  World  War  II  to 
fight  Hitler.  There  was  no  poll.  A  vote 
was  taken  in  Congress.  Certainly,  there 
was  no  poll  taken.  We  do  not  decide 
matters  of  great  import  with  polls.  We 
do  not  decide,  we  do  not  go  to  the  pub- 
lic to  ask  for  polls. 

Let  me  just  close  with  two  examples 
of  actions  that  never  would  have  been 
taken  if  we  had  to  depend  on  polls 
taken  among  ordinary  people  who  did 
not  know  the  backgrounds,  did  not  un- 
derstand the  implications,  have  no  con- 
cept of  what  it  takes  to  be  the  leader  of 
the  world,  the  superpower  of  the  world 
that  has  set  a  moral  example. 

When  Abraham  Lincoln  was  consider- 
ing the  Emancipation  Proclamation, 
the  first  step  to  free  the  slaves,  he  did 
not  take  a  poll  of  the  Nation  because 
at  that  time  polls  of  the  public  were 
not  in  vogue.  There  was  no  apparatus 
for  taking  polls  on  a  timely  basis.  But 
he  did  take  a  poll  of  the  Cabinet,  and  in 
the  Cabinet,  every  member  of  the  Cabi- 
net of  Abraham  Lincoln  was  against 
the  Emancipation  Proclamation.  Ev- 
erybody said  it  was  a  bad  idea.  Every- 
body said,  no,  we  should  not  do  it. 

The  lone  vote,  the  only  vote  for  the 
Emancipation  Proclamation  was  the 
vote  of  Abraham  Lincoln.  And  thank 
God.  he  went  ahead  and  set  in  motion 
the  process  by  which  this  Nation  had 
freed  itself  from  the  burden  of  having 
slavery.  Both  whites  and  blacks  were 
freed  as  a  result  of  the  first  steps  taken 
by  Abraham  Lincoln  in  issuing  the 
Emancipation  Proclamation. 

In  a  more  modem  example,  a  more 
recent  example  of  the  same  kind  of 
courage,  when  polls  were  available,  was 
the  position  taken  by  Harry  Truman  at 
the  time  when  the  new  State  of  Israel 
was  under  consideration.  Recognition 
of  the  State  of  Israel  was  critical;  rec- 
ognition by  the  United  States  was  crit- 
ical. The  public  sentiment  was  against 
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recognizing  the  State  of  Israel.  The 
congressional  sentiment  was  against 
recognizing  the  State  of  Israel.  The 
members  of  the  Cabinet  were  against 
recognizing  the  State  of  Israel. 

Gen.  George  C.  Marshall,  who  prob- 
ably, next  to  the  President,  had  more 
influence  than  any  other  public  figure 
in  the  country  was  dead  set  against  the 
recognition  of  the  State  of  Israel.  But 
Harry  Truman  went  ahead  and  delib- 
erated, meditated,  and  he  decided  the 
right  thing  to  do  was  to  recognize  the 
State  of  Israel. 

By  recognizing  the  State  of  Israel, 
President  Truman  set  in  motion  a 
process  by  which  other  nations  moved 
on  to  recognize  Israel.  The  State  of  Is- 
rael was  bom,  had  some  kind  of  atmos- 
phere to  thrive  in  and  begin  to  build  it- 
self because  of  what  one  man  decided 
to  do  against  the  public  polls  and 
against  the  odds. 

It  may  be  that  the  decision  to  move 
in  a  decisive  way  on  Haiti  is  the  same 
kind  of  critical  decision  that  has  to  be 
made  by  a  President,  and  the  President 
has  to  look  to  his  own  vision  of  what 
the  future  is.  his  own  vision  of  where 
we  arc  going  in  this  hemisphere,  to  his 
own  vision  of  what  it  means  to  say  that 
democracy  is  a  value,  democracy  in  na- 
tions is  a  highly-prized  value  that  we 
want  to  promote. 

We  are  for  democracy.  We  certainly 
are  for  democracy  in  this  hemisphere. 
Human  rights  are  a  concern  that  all 
nations  should  be  preoccupied  with. 
Human  rights  and  the  standard  for 
human  rights  is  a  standard  we  want  to 
uphold  in  the  world.  All  of  these  are  at 
stake  in  Haiti. 

If  the  United  States  does  not  provide 
the  moral  leadership,  if  as  the  last  re- 
maining superpower  of  the  world  it 
does  not  show  moral  leadership,  it  will 
lose  its  claim  to  moral  leadership.  And 
those  of  us  who  think  Haiti  has  noth- 
ing to  do  with  us  and  what  we  do  now 
is  not  of  any  import,  in  a  world  that 
has  no  leadership,  where  nobody  has 
the  right  to  claim  moral  leadership,  we 
are  all  going  to  be  threatened.  We  are 
all  going  to  find  it  much  more  difficult. 

There  are  those  who  say,  there  is  no 
superpower,  nobody  else  has  nuclear 
weapons.  Nobody  has  the  Army,  the 
Navy,  the  kind  of  military  might  that 
we  have.  So  what  could  go  wrong  in  the 
world  if  we  do  not  offer  moral  leader- 
ship? 

A  great  deal  can  go  wrong  in  the 
world  if  across  the  world  the  people 
who  have  command  of  the  tanks  and 
the  guns  and  the  bullets  in  a  given  na- 
tion decide  they  want  to  hold  the  na- 
tion hostage.  Across  the  world  you 
have  an  obligation  of  treaties  and 
agreements,  and  across  the  world  trade 
agreements,  property  rights  agree- 
ments. Nothing  matters  as  long  as  the 
people  in  power  have  the  guns  and  they 
can  force  their  will. 

Trade  will  become  chaotic.  Markets 
in  the  world  will  collapse.  The  econ- 


omy of  this  country  will  be  as  much  af- 
fected as  many  because  we  depend  on 
exports.  A  chaotic  world  politically 
will  mean  a  chaotic  world  economi- 
cally. The  stakes  are  very  high  in  this 
Haitian  crisis.  The  stakes  are  much 
higher  than  the  average  American  who, 
as  someone  would  ask  them  question  in 
a  poll,  would  realize.  The  stakes  are 
very  high. 

We  should  go  forward  to  do  the  right 
thing.  In  the  next  30  days  the  decision 
is  going  to  be  critical. 

In  the  next  30  days  the  matter  will  be 
decided. 

If  we  hesitate  and  do  not  take  affirm- 
ative action,  do  not  take  positive  ac- 
tion, do  not  move  in  one  way  or  an- 
other to  dislodge  the  government  of 
the  military  criminals,  then  we  are 
going  to  find  a  chaotic  situation  which 
we  will  not  be  able  to  bring  under  con- 
trol. 

There  are  two  components  of  the 
problem.  While  I  insist  that  we  should 
handle  the  Haitian  refugees  the  way  we 
handle  all  other  refugees,  we  should 
not  have  to  resort  to  the  various  de- 
vices that  we  are  using  now,  safe  ha- 
vens in  other  countries,  et  cetera,  I  do 
applaud  the  administration  for  at  least 
backing  away  from  the  policy  of  re- 
turning the  Haitians  to  the  military 
thugs  in  Haiti. 
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That  is  one  step  forward.  A  Haitian, 
faced  with  the  situation  of  having  to  be 
returned  to  the  terrorist  government 
that  he  tried  to  escape  from,  would  ap- 
preciate being  in  a  safe  haven  in  any 
country,  rather  than  going  back  there, 
so  I  think  it  was  a  step  forward. 

The  kinds  of  steps  that  we  are  taking 
in  terms  of  allowing  anybody  who  says 
they  believe  their  life  is  threatened  to 
be  accepted  as  a  person  who  is  fleeing 
persecution  is  also  another  step  for- 
ward. It  does  not  go  as  far  as  we  would 
like.  The  principal  position  of  giving 
asylum  on  the  soil  of  the  United  States 
is  not  being  honored,  but  at  least  there 
have  been  some  steps  forward. 

On  the  other  component,  the  compo- 
nent of  trying  to  restore  democracy 
and  end  the  political  crisis  in  Haiti,  I 
applaud  100  percent  what  the  adminis- 
tration is  doing  now.  We  should  go  for- 
ward. In  30  days  we  should  try  to  re- 
solve this  problem,  and  certainly  if 
military  intervention,  a  hostage  res- 
cue, is  necessary,  then  we  should  res- 
cue the  hostages.  We  should  rescue  the 
6  million  Haitians  who  are  now  being 
held  hostage  by  an  army  of  7,000 
trained  by  the  United  States,  equipped 
by  the  United  States,  supplied  by  the 
United  States. 

The  return  of  Jean  Bertrand  Aristide 
to  Haiti,  the  restoration  of  a  demo- 
cratic government,  will  mean  a  new 
birth  for  Haiti.  Haiti  is  not  inevitably 
a  basket  case.  Haiti  has  never  had  a  de- 
cent government.  Leadership  and  gov- 
ernment  determine   what   happens   in 


nations.  Haiti  can  pull  itself  up  by  the 
bootstraps.  Haiti  has  land,  Haiti  has 
resources  that  have  never  been  dis- 
cussed. Haiti  can  become  a  self-suffi- 
cient nation.  Haiti  can  take  its  place 
among  the  nations  of  this  hemisphere 
if  we  will  just  give  it  the  chance. 

If  we  will  undo  the  damage  we  have 
done,  and  for  one  last  time  intervene 
on  the  side  of  the  forces  of  democracy 
and  restore  Aristide,  we  will  have  a 
new  day  and  our  Nation  can  hold  its 
head  high  as  a  leader  of  the  New  World 
Order. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to; 

Mr.  Obey  (at  the  request  of  Mr.  Gep- 
hardt), for  today  and  the  balance  of 
the  week,  on  account  of  family  illness. 

Mr.  Gai-LO  (at  the  request  of  Mr. 
Michel),  for  today  and  the  balance  of 
the  week,  on  account  of  recuperation 
from  hip  surgery. 

Mr.  HUFFINGTON  (at  the  request  of 
Mr.  Michel),  for  today  and  the  balance 
of  the  week,  on  account  of  eye  surgery. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gingrich,  for  5  minutes,  today. 

Mr.  Goss,  for  5  minutes  today,  July 
13,  14,  and  15. 

Mr.  Burton  of  Indiana,  for  5  minutes 
today,  July  13.  14.  and  15. 

Mr.  Emerson,  for  5  minutes,  today. 

Mr.  Kingston,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  BEREUTER)  and  to  include 
extraneous  matter:) 

Mr.  Gingrich  in  two  instances. 

Mr.  Oilman. 

Mr.  Diaz-Balart. 

Mr.  Bereuter  in  three  instances. 

Mr.  Gillmor. 

Mr.  Horn. 

Mr.  Lewis  of  California  in  two  in- 
stances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Towns)  and  to  include  ex- 
traneous matter:) 

Mr.  Richardson  in  two  instances. 

Mr.  Skelton  in  two  instances. 

Mr.  Coleman. 

Mr.  Reed. 

Mr.  Scott. 

Mrs.  Schroeder. 

Mr.  Slattery. 


Mr.  Gejdenson. 

Mr.  Sangmeister. 

Mr.  Dingell  in  two  instances. 

Mr.  Waxman. 

Mr.  Payne  of  New  Jersey. 

Mr.  Levin. 

Mr.  Clyburn  in  four  instances. 

Mr.  Hastings. 

Mr.  Ortiz. 

Mr.  Frank  of  Massachusetts. 

Mr.  Rush. 

Mr.  DURBIN. 

Mr.  Torres. 

Mr.  Towns. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Owens)  and  to  include  ex- 
traneous matter:) 

Mr.  Kyl. 

Mr.  Kolbe. 

Mr.  Stokes. 

Mr.  MlNETA. 
Mr.  POSHARD. 

Ms.  Furse. 

Mr.  BREWSTER. 

Mr.  Hughes. 
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move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  52  minutes 
p.m.),  the  House  adjourned  until 
Wednesday,  July  13,  1944,  at  10  a.m. 


ENROLLED  BILLS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were, 
thereupon  signed  by  the  Speaker: 

H.R.  3567,  An  act  to  amend  the  John  F. 
Kennedy  Center  Act  to  transfer  operating  re- 
sponsibilities to  the  Board  of  Trustees  of  the 
John  F.  Kennedy  Center  for  the  Performing 
Arts,  and  for  other  purposes; 


H.R.  4454.  An  act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal  year 
ending  September  30.  1995,  and  for  other  pur- 
poses; 

H.R.  4581.  An  act  to  provide  for  the  imposi- 
tion of  temporary  fees  in  connection  with 
the  handling  of  complaints  of  violations  of 
the  Perishable  Agricultural  Commodities 
Act.  1930;  and 

H.R.  4635.  An  act  to  extend  the  Export  Ad- 
ministration Act  of  1979. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following 
dates  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing titles: 

On  June  29.  1994: 

H.R.  2559.  An  act  to  designate  the  Federal 
building  located  at  601  East  12th  Street  in 
Kansas  City,  Missouri,  as  the  "Richard 
Boiling  Federal  Building"  and  the  United 
States  Courthouse  located  at  Ninth  and  Lo- 
cust Streets,  in  Kansas  City.  Missouri,  as  the 
"Charles  Evans  Whittaker  United  States 
Courthouse." 

On  July  11,  1994; 

H.R.  4581.  An  act  to  provide  for  the  imposi- 
tion of  temporary  fees  in  connection  with 
the  handling  of  complaints  of  violations  of 
the  Perishable  Agricultural  Commodities 
Act,  1930;  and 

H.R.  4635.  An  act  to  extend  the  Export  Ad- 
ministration Act  of  1979. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3467.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  annual  animal  wel- 
fare enforcement  report  for  fiscal  year  1993. 
pursuant  to  7  U.S.C.  2155;  to  the  Committee 
on  Agriculture. 

3468.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  a  re- 
port of  a  Navy  violation  of  the 
Antideficiency  Act  in  fiscal  years  1990.  1991. 
and  1992  (case  no.  94-03).  pursuant  to  31 
U.S.C.  1517(b);  to  the  Committee  on  Appro- 
priations. 

3469.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 
cumulative  report  on  rescissions  and  defer- 
rals of  budget  authority  as  of  July  1.  1994, 
pursuant  to  2  U.S.C.  685(e)  (H.  Doc.  No.  103- 
278):  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

3470.  A  letter  from  the  Secretary,  Depart- 
ment of  Energy,  transmitting  the  annual  re- 
port on  research  and  technology  develop- 
ment activities  supporting  defense  waste 
management  and  environmental  restoration, 
pursuant  to  Public  Law  101-189.  section 
3141(c)(1).  (2)  {103  Stat.  1680);  to  the  Commit- 
tee on  Armed  Services. 

3471.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  determination  for  the  Export- 
Import  Bank  to  provide  financial  guarantees 
for  the  purchELse  of  defense  articles  and  serv- 
ices by  the  Government  of  Brazil;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

3472.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  of  proposed 
transactions  of  $100,000,000  or  more  involving 
United  States  exports  to  the  Philippines, 
pursuant  to  12  U.S.C.  635(b){3)(i):  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

3473.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  third  annual  report  entitled  "Worst  Case 
Needs  for  Housing  Assistance  in  the  United 
States  in  1990  and  1991";  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

3474.  A  letter  from  the  Executive  Director. 
Thrift  Depositor  Protection  Oversight  Board, 
transmitting  the  audited  financial  state- 
ments of  the  Resolution  Trust  Corporation 
as  of  December  31.  1993,  and  for  the  year  then 
ended,  pursuant  to  section  21A(k)(l)(A)  of  the 
Federal  Home  Loan  Bank  Act;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

3475.  A  letter  from  the  Executive  Director. 
Thrift  Depositor  Protection  Oversight  Board, 
transmitting  the  annual  report  of  the  Over- 
sight Board  for  the  calendar  year  1993.  pursu- 
ant to  section  21A(k)(4)  of  the  Federal  Home 
Loan  Bank  Act;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

3476.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 


copy  of  DC.  Act  10-265.  "Omnibus  Sports 
Consolidation  Act  of  1994".  pursuant  to  D.C. 
Code,  section  1-233(0(1);  to  the  Committee 
on  the  District  of  Columbia, 

3477.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  10-266.  "Public  Parking  Au- 
thority Establishment  Act  of  1994".  pursuant 
to  D.C.  Code,  section  l-233<c)(l);  to  the  Com- 
mittee on  the  District  of  Columbia. 

3478.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  "Second  Quarter  Analysis  of  Fiscal 
Year  1994  Consolidated  Cash  Flow  State- 
ment." pursuant  to  D.C.  Code,  section  47- 
117(d);  to  the  Committee  on  the  District  of 
Columbia. 

3479.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  "D.C.  General  Hospitals  Internal 
Controls  Over  Procurement  Need  Improve- 
ment." pursuant  to  D.C.  Code,  section  47- 
117(d);  to  the  Committee  on  the  District  of 
Columbia. 

3480.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  "Review  of  the  Financial  Activities 
and  Overall  Operations  of  the  Public  Access 
Corporation  of  the  District  of  Columbia." 
pursuant  to  D.C.  Code,  section  47-117(d);  to 
the  Committee  on  the  District  of  Columbia. 

3481.  A  letter  from  the  Assistant  Secretary 
of  Education,  transmitting  a  copy  of  Final 
Regulations— Faculty  Development  Fellow- 
ship Program,  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Committee  on  Education 
and  Labor. 

3482.  A  letter  from  the  Assistant  Secretary 
for  Educational  Research  and  Improvement. 
Department  of  Education,  transmitting  the 
final  report  on  the  assessment  of  vocational 
education  programs,  pursuant  to  Public  Law 
101-392,  section  404  (104  SUt.  809);  to  the 
Committee  on  Eklucation  and  Labor. 

3483.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  copies  of  the  fiscal  year 
1993  reports  of  the  Department's  advisory 
committees,  pursuant  to  20  U.S.C.  1233b(a)<2); 
to  the  Committee  on  Education  and  Labor. 

3484.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  audit  of  the  Stu- 
dent Loan  Marketing  Association,  with  any 
necessary  comments  for  the  year  ended  De- 
cember 31.  1993,  pursuant  to  20  U.S.C.  1087- 
2(k);  to  the  Committee  on  Education  and 
Labor. 

3485.  A  letter  from  the  Administrator,  En- 
ergy Information  Administration.  Depart- 
ment of  Energy,  transmitting  a  copy  of  the 
Energy  Information  Administration's  "Pro- 
files of  Foreign  Direct  Investment  in  U.S. 
Energy  1992."  pursuant  to  Public  Law  95-91. 
section  657(8);  to  the  Committee  on  energy 
and  Commerce. 

3486.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Army's  proposed  lestse 
of  defense  articles  to  Canada  (Transmittal 
No.  21-94),  pursuant  to  22  USC.  2796a(a);  to 
the  Committee  on  Foreign  Affairs. 

3487.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  ap- 
proval of  manufacturing  license  agreement 
with  Japan  (Transmittal  No.  DTC-22-94), 
pursuant  to  22  U.S.C.  2776(c);  to  the  Commit- 
tee on  Foreign  Affairs. 

3488.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  proposed  ap- 
proval of  a  manufacturing  license  aigreement 
with  Japan  (Transmittal  No.  DTC-21-94.  pur- 
suant to  22  U.S.C.  2776(c);  to  the  Committee 
on  Foreign  Affairs. 
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3489.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  SUte. 
transmitting  notification  of  a  manufactur- 
ing license  agreement  abroad  with  Japan 
(Transmittal  No.  DTC-23-94).  pursuant  to  22 
U.S.C.  2776(c);  to  the  Committee  on  Foreign 
Affairs. 

3490.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  defense  equipment 
sold  commercially  to  Israel  (Transmittal  No. 
DTC-20-94).  pursuant  to  22  U.S.C.  2776(c):  to 
the  Committee  on  Foreign  Affairs. 

3491.  A  letter  from  the  Assistant  SecreUry 
for  Legislative  Affairs.  Department  of  SUte. 
transmitting  justification  for  drawdown 
under  section  552(c)(2)  of  the  FAA  to  support 
United  Nations  sanctions  enforcement 
against  Serbia  and  Montenegro,  pursuant  to 
22  use.  2348a;  to  the  Committee  on  Foreign 
Affairs. 

3492.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  bi- 
monthly report  on  progress  toward  a  nego- 
tiated solution  of  the  Cyprus  problem,  in- 
cluding any  relevant  reports  from  the  Sec- 
retary General  of  the  United  Nations,  pursu- 
ant to  22  use.  2373(c);  to  the  Committee  on 
Foreign  Affairs. 

3493.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a):  to  the  Committee  on  Foreign  Affairs. 

3494.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  an  award  under 
the  Witness  Security  Program,  pursuant  to 
22  use.  2708(h);  to  the  Committee  on  For- 
eign Affairs. 

3495.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination 94-30  suspending  restrictions  on 
U.S.  relations  with  the  Palestine  Liberation 
Organization,  pursuant  to  Public  Law  103- 
236.  section  583(a);  to  the  Committee  on  For- 
eign Affairs. 

3496.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  that  the  President 
proposes  to  exercise  his  authority  under  sec- 
tion 610(a)  of  the  FAA.  that  certain  funds  for 
section  23  of  AECA  for  fiscal  year  1993  be 
transferred  to.  and  consolidated  with,  funds 
made  available  for  International  Military 
Education  and  Training;  to  the  Committee 
on  Foreign  Affairs. 

3497.  A  letter  from  the  Deputy  Assistant 
Administrator.  Bureau  for  Legislative  and 
Public  Affairs.  U.S.  Agency  for  International 
Development,  transmitting  a  report  entitled 
"Infrastructure  Needs  Assessment  of  the 
New  Independent  States,  Central  and  East- 
ern Europe,  and  Mongolia,"  identifying  po- 
tential capital  projects  in  key  infrastructure 
sectors,  pursuant  to  Public  Law  102-549,  sec- 
tion 306;  to  the  Committee  on  Foreign  Af- 
fairs. 

3498.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1999  resulting  from 
passage  of  H.R.  1183.  H.R.  4581.  and  H.R.  4635. 
pursuant  to  Public  Law  101-508.  section 
13101(a)  (104  Stat.  1388-582);  to  the  Committee 
on  Government  Operations. 

3499.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a  re- 
port by  OMB  for  Pay-As- You-Go  calculations 
for  Public  Law  No.  103-270  (S.24).  pursuant  to 


Public  Law  101-508.  section  13101(a)  (104  Stat. 
1388-582);  to  the  Committee  on  Government 
Operations. 

3500.  A  letter  from  the  Plan  Administrator. 
Eighth  Farm  Credit  District  Employee  Bene- 
fit Trust,  transmitting  the  annual  report  on 
their  pension  plan  for  the  year  ended  Decem- 
ber 31.  1993,  pursuant  to  31  U.S.C. 
9503(a)(1)(B);  to  the  Committee  on  Govern- 
ment Operations. 

3501.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense.  Office  of  the  Under 
Secretary  of  Defense,  transmitting  the  1993 
report  on  the  actuarial  status  of  the  Military 
Retirement  System,  pursuant  to  31  U.S.C. 
9503(a)(1)(B);  to  the  Committee  on  Govern- 
ment Operations. 

3502.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  authorize  appropriations  for 
fiscal  years  1995  and  1996  for  the  Office  of 
Commercial  Space  Transportation  of  the  De- 
partment of  Transportation,  and  for  other 
purposes,  pursuant  to  31  U.S.C.  1110;  to  the 
Committee  on  Science.  Space,  and  Tech- 
nology. 

3503.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  quarterly  report  on  the  ex- 
penditure and  need  for  worker  adjustment 
assistance  training  funds  under  the  Trade 
Act  of  1974.  pursuant  to  19  U.S.C.  2296(aK2); 
to  the  Committee  on  Ways  and  Means. 

3504.  A  letter  from  the  Chairman.  Railroad 
Retirement  Board,  transmitting  a  report  on 
the  actuarial  status  of  the  railroad  retire- 
ment system,  pursuant  to  45  U.S.C.  321f-l; 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means. 

3505.  A  letter  from  the  Deputy  General 
Counsel.  Department  of  Commerce,  trans- 
mitting a  copy  of  a  draft  proposal  to  imple- 
ment the  agreement  to  promote  compliance 
with  International  Conservation  and  Man- 
agement measures  by  fishing  vessels  on  the 
High  Seas,  adopted  by  the  Conference  of  the 
Food  and  Agriculture  Organization  of  the 
United  Nations  on  November  24.  1993;  jointly, 
to  the  Committees  on  Merchant  Marine  and 
Fisheries  and  the  Judiciary. 

3506.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  1993 
annual  report  regarding  the  committees 
which  provided  advice  and  consultation  in 
carrying  out  her  functions  under  the  Social 
Security  Act.  pursuant  to  42  U.S.C.  1314(f); 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 

3507.  A  letter  from  the  Chairman,  Railroad 
Retirement  Board,  transmitting  the  1994  an- 
nual report  on  the  financial  status  of  the 
railroad  unemployment  insurance  system, 
pursuant  to  45  U.S.C.  369;  jointly,  to  the 
Committees  on  Ways  and  Means  and  Energy 
and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BLLLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  STUDDS;  Committee  on  Merchant  Ma- 
rine and  Fisheries.  H.R.  4504.  A  bill  to  amend 
the  Atlantic  Striped  Bass  Conservation  Act. 
and  for  other  purposes;  with  an  amendment 
(Rept.  103-584).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  STUDDS:  Committee  on  Merchant  Ma- 
rine and  Fisheries.  H.R.  3817.  A  bill  to  amend 
the  Fishermen's  Protective  Act;  with  amend- 
ments (Rept.  103-585).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


Mr.  STUDDS:  Committee  on  Merchant  Ma- 
rine and  Fisheries.  H.R.  4253.  A  bill  to  re- 
quire the  Secretary  of  the  Interior  to  convey 
the  Coming  National  Fish  Hatchery  to  the 
State  of  Arkansas;  with  an  amendment 
(Rept.  103-586).  Referred  to  the  Committee  of 
the  Whole  House  on  the  SUte  of  the  Union. 

Mr.  CONYERS:  Committee  on  Government 
Operations.  Further  legislation  needed  for 
release  of  Kennedy  Assassination  records 
(Rept.  103-587)  Referred  to  the  Committee  of 
the  Whole  House  on  the  SUte  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  3708.  A  bill  to  re- 
form the  operation,  maintenance,  and  devel- 
opment of  the  Steamtown  National  Historic 
Site,  and  for  other  purposes;  with  an  amend- 
ment (Rept.  103-588).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  SUte  of 
the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  S.  1402  An  act  to  convey 
a  cerUin  parcel  of  public  land  to  the  county 
of  Twin  Falls,  ID,  for  use  as  a  landfill,  and 
for  other  purposes:  (Rept.  103-589).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  S.  859.  An  act  to  reduce 
the  restrictions  on  lands  conveyed  by  deed 
under  the  Act  of  June  8,  1926;  with  an  amend- 
ment (Rept.  103-590).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  SUte  of 
the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  S.  273.  An  Act  to  remove 
cerUin  restrictions  from  a  parcel  of  land 
owned  by  the  City  of  North  Charleston,  SC, 
in  order  to  permit  a  land  exchange,  and  for 
other  purposes;  (Rept.  103-591).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  1716.  A  bill  to  amend 
the  act  of  January  26,  1915,  esUblishing 
Rocky  MounUin  National  Park,  to  provide 
for  the  protection  of  cerUin  lands  in  Rocky 
MounUin  National  Park  and  along  North  St. 
Vrain  Creek,  and  for  other  purposes:  with  an 
amendment  (Rept.  103-592).  Referred  to  the 
Committee  of  the  Whole  House  on  the  SUte 
of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  4364.  A  bill  to  direct 
the  SecreUry  of  Transporution  to  transfer 
administrative  jurisdiction  over  cerUin 
lands  for  inclusion  in  the  Cape  Hatteras  Na- 
tional Seashore  Recreational  Area;  with 
amendments  (Rept.  103-593,  Pt.  1).  Ordered  to 
be  printed. 

Mr.  CLAY:  Committee  on  Post  Office  and 
Civil  Service.  H.R.  3246.  A  bill  to  provide 
that  the  provisions  of  chapters  83  and  84  of 
title  5,  United  SUtes  Code,  relating  to  reem- 
ployed annuiUnts  shall  not  apply  with  re- 
spect to  posUl  retirees  who  are  reemployed, 
on  a  temporary  basis,  to  serve  as  rural  letter 
carriers  or  rural  postmasters;  with  amend- 
ments (Rept.  103-594).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  CLAY:  Committee  on  Post  Office  and 
Civil  Service.  House  Joint  Resolution  131. 
Resolution  designating  December  7  of  each 
year  as  "National  Pearl  Harbor  Remem- 
brance Day"  (Rept.  103-595).  Referred  to  the 
House  Calendar. 

Mr.  BONIOB:  Committee  on  Rules.  House 
Resolution  474.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  3937)  entitled  the 
"Export  Administration  Act  of  1994"  (Rept. 
103-596).  Referred  to  the  House  Calendar. 

Mr.  GORDON:  Committee  on  Rules.  House 
Resolution  475.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  1188)  to  provide 


for  disclosure  for  insurance  in  intersute 
commerce  (Rept.  103-597).  Referred  to  the 
House  Calendar. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

[Pursuant  to  the  order  of  the  House  on  June  30. 

1994,  the  following  report  was  filed  on  July  8. 

1994] 

Mr.  STUDDS:  Committee  on  Merchant  Ma- 
rine and  Fisheries.  H.R.  4008.  A  bill  to  au- 
thorize appropriations  for  the  National  Oce- 
anic and  Atmospheric  Administration  for  fis- 
cal years  1994  and  1995.  and  for  other  pur- 
poses, with  an  amendment;  referred  to  the 
Committee  on  Science.  Space  and  Tech- 
nology for  a  period  ending  not  later  than 
July  29.  1994.  for  consideration  of  such  provi- 
sions contained  in  the  bill  and  amendment  as 
fall  within  the  jurisdiction  of  the  committee 
pursuant  to  clause  l(r),  rule  X  (Rept.  103-583. 
Pt.  1). 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  Rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

Referral  to  the  Committee  on  Ways  and 
Means  of  H.R.  4003  extended  for  a  period  end- 
ing not  later  than  July  22.  1994. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Ms.  NORTON: 
H.R.  4719.  A  bill  to  direct  the  Office  of  Per- 
sonnel Management  to  establish  an  inter- 
agency placement  program  for  Federal  em- 
ployees affected  by  reductions  in  force,  and 
for  other  purposes:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By    Mr.    HINCHEY    (for    himself.    Mr. 

McNuLTY.  Mr.  Fish.  Mr.  Oilman,  and 

Mrs.  LowEY): 

H.R.  4720.  A  bill  to  esUblish  the  Hudson 

River  Valley  American  Heritage  Area;  to  the 

Committee  on  Natural  Resources. 

By  Mr.  McKEON  (for  himself.  Mr.  Beil- 
ENSON.  Mr.  Brow^j  of  California.  Mr. 
Calvert.        Mr.         Condit,        Mr. 
Cunningham.     Mr.     Doolittle.    Mr. 
Horn.  Mr.  Hunter.  Mr.  Moorhead, 
Mr.  RoYCE,  Mr.  Thomas  of  California, 
and  Mr.  Roberts): 
H.R.  4721.  A  bill  to  prohibit  the  SecreUry 
of  Agriculture    from    transferring   any   na- 
tional forest  system  lands  in  the  Angeles  Na- 
tional  Forest  in  California  out  of  Federal 
ownership  for  use  as  a  solid  waste  landfill;  to 
the  Committee  on  Natural  Resources. 

By  Mr.  ORTIZ  (for  himself.  Mr.  Fields 
of  Texas.  Mr.  Weldon.  and  Mr.  Young 
of  Alaska): 
H.R.   4722.   A  bill   to  authorize  appropria- 
tions for  activities  under  the  Deep  Seabed 
Hard  Mineral  Resources  Act  for  fiscal  years 
1995  through  1999;  jointly,  to  the  Committees 
on  Merchant  Marine  and  Fisheries,  Natural 
Resources,  and  Foreign  Affairs. 
By  Mr.  POSHARD: 
H.R.  4723.  A  bill  to  authorize  the  Adminis- 
trator of  the  Small  Business  Administration 


to  esUblish  an  accredited  lenders  program 
for  qualified  State  and  local  development 
companies;  to  the  Committee  on  Small  Busi- 
n6ss 

By  Mr.  SANGMEISTER: 

H.R.  4724.  A  bill  to  amend  title  38,  United 
SUtes  Code,   relating   to  veterans  housing 
programs,   and    for   other   purposes;    to   the 
Committee  on  Veterans'  Affairs. 
By  Mrs.  SCHROEDER: 

H.R.  4725.  A  bill  to  esUblish  a  Presidential 
Commission  on  Telemedicine:  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  THOMPSON: 

H.R.  4726.  A  bill  to  amend  the  Appalachian 
Regional  Development  Act  of  1965  to  include 
additional  counties  in  the  State  of  Mis- 
sissippi as  part  of  the  Appalachian  region;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  TRAFICANT: 

H.R.  4727.  A  bill  to  designate  the  Federal 
building  located  at  125  Market  Street  in 
Youngstown.  OH,  as  the  "Thomas  D. 
Lambros  Federal  Building";  to  the  Commit- 
tee on  Public  Works  and  Transporution. 

By  Mr.  WAXMAN  (for  himself  and  Mr. 
Dingell): 

H.R.  4728.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  authorize  a 
device  application  fee.  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  HUGHES: 

H.J.  Res.  386.  Joint  resolution  to  designate 
September  14,  1994.  as  "Mercy  Otis  Warren 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  YOUNG  of  Alaska: 

H.J.  Res.  387.  Joint  resolution  to  designate 
the  second  week  of  August  1994  as  "National 
U.S.  Seafood  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  HILLIARD: 

H.  Con.  Res.  265.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
the  issuance  under  title  VII  of  the  Civil 
Rights  Act  of  1964  of  administrative  guide- 
lines applicable  to  religious  harassment  in 
employment;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  BEREUTER: 

H.  Res.  476.  Resolution  congratulating  the 
people  of  Germany  and  the  citizens  of  Berlin 
on  the  occasion  of  the  withdrawal  of  United 
SUtes  troops  from  Berlin,  and  reaffirming 
United  SUtes-Berlin  friendship;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  BURTON  of  Indiana: 

H.  Res.  477.  Resolution  to  declare  that  July 
12.  1994.  be  recognized  as  "Kashmir  World  Ac- 
tion Day";  to  the  Committee  on  Foreign  Af- 
fairs. 
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the  battle  against  crime;  to  the  Committee 
on  the  Judiciary. 

442.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Pennsylvania,  relative  to 
Memorial  day:  to  the  Ccmmittee  on  Post  Of- 
fice and  Civil  Service. 

443.  Also,  memorial  of  the  House  of  Rep- 
resenutives  of  the  Commonwealth  of  Penn- 
sylvania, relative  to  printing  of  a  postage 
sump:  to  the  Committee  on  Post  Office  and 
Civil  Service. 

444.  Also,  memorial  of  the  House  of  Rep- 
resenutives  of  the  Commonwealth  of  Penn- 
sylvania, relative  to  low-flying  aircraft;  to 
the  Committee  on  Public  Works  and  Trans- 
porution. 

445.  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  aerospace  de- 
velopment; to  the  Committee  on  Science. 
Space,  and  Technology. 

446.  Also,  memorial  of  the  House  of  the 
Commonwealth  of  Pennsylvania,  relative  to 
Federal  job  training:  to  the  Committee  on 
Ways  and  Means. 

447.  Also,  memorial  of  the  House  of  Rep- 
resenUtives  of  the  Commonwealth  of  Penn- 
sylvania, relative  to  medical  symptoms  of 
veterans  of  Operation  Desert  Storm;  jointly, 
to  the  Committees  on  Armed  Services  and 
Veterans'  Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

438.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  Commonwealth  of  Pennsylva- 
nia, relative  to  health  care  costs:  to  the 
Committee  on  Energy  and  Commerce. 

439.  Also,  memorial  of  the  House  of  the 
Commonwealth  of  Pennsylvania,  relative  to 
fair  elections  in  Liberia;  to  the  Committee 
on  Foreign  Affairs. 

440.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Pennsylvania,  relative  to 
Uxes;  to  the  Committee  on  Government  Op- 
erations. 

441.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Pennsylvania,  relative  to 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  BATEMAN: 

H.R.  4729.  A  bill  for  the  relief  of  Pauline 
Applewhite  Saunders;  to  the  Committee  on 
the  Judiciary. 

By  Mrs.  FOWLER: 

H.R.  4730.  A  bill  to  authorize  issuance  of  a 
certificate  of  documenution  with  appro- 
priate endorsement  for  the  vessel  Lady  An- 
gela: to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr.  REED: 

H.R.  4731.  A  bill  to  authorize  the  SecreUry 
of  Transporution  to  issue  a  certificate  of 
documenution  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  Isabelle:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

H.R.  4732.  A  bill  to  authorize  issuance  of  a 
certificate  of  documenution  with  appro- 
priate endorsement  for  the  vessel  Westwind: 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

H.R.  4733.  A  bill  to  authorize  issuance  of  a 
certificate  of  documenution  with  appro- 
priate endorsement  for  the  vessel  Raven:  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  65:  Mr.  Abercrombie  and  Mr.  CoNDrr. 

H.R.  349:  Mr.  Deal. 

H.R.  642:  Mr.  Hutto. 

H.R.  702:  Mr.  Callahan  and  Mr.  Klug. 

H.R.  1012:  Ms.  W(X)LSEY. 

H.R.  1056:  Mr.  Talent.  Mr.  Lewis  of  Geor- 
gia. Mr.  Smfth  of  New  Jersey.  Mr.  Nadler. 
Ms.  Brown  of  Florida,  and  Mr.  Pastor. 

H.R.  1080:  Mr.  Callahan.  Mr.  Thomas  of 
Wyoming,  and  Mr.  McMillan. 

H.R.  1110:  Mr.  Franks  of  Connecticut. 

H.R.  1171:  Mr.  Synar. 
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H.R.  1277:  Mrs.  Meyers  of  Kansas. 

H.R.   1500:   Mr.   DeFazio.   Ms.   Pelosi. 
Mr.  Slattery. 

H.R.  1538:  Mr.  Flake  and  Ms.  FURSE. 

H.R.  1583:  Mr.  Franks  of  New  Jersey. 

H.R.  1671:  Mr.  SCHIFF,  Mr.  Schaefer. 
Flake.  Mr.  Hinchey.  Mr.  Hastings. 
Dixon.  Mr.  Manton.  Mr.  Payne  of  New  Jer- 
sey. Mr.  Serrano.  Mr.  Towns,  Ms.  DeLauro. 
and  Mr.  Faleomavaega. 

H.R.  1921:  Mr.  Franks  of  New  Jersey. 

H.R.  2130:  Mrs.  Mai.oney  and  Mr. 
Manzullo. 

H.R.  2211:  Mrs.  Vucanovich. 

H.R.  2417:  Mr.  McCOLLUM.  Mr.  CUNNINGHAM. 
Mr.  Livingston.  Mr.  Gordon.  Mr.  McInnis. 
and  Mr.  Nadler. 

H.R.  2717:  Mr.  ARMEY,  Mr.  Baker  of  Louisi- 
ana. Mr.  Doolittle.  and  Mr.  Rohrabacher. 

H.R.  2866:  Ms.  Brown  of  Florida. 

H.R.  2898:  Ms.  Pelosi. 

H.R.  3100:  Mr.  Engel. 

H.R.  3121:  Mr.  Parker. 

H.R.  3137:  Mr.  Petri.  Mr.  Doolittle.  Mr. 
Frost.  Mr.  Oxley.  Mr.  Kasich,  Mr.  Thomas 
of  California.  Mr.  Calvert.  Mr.  Stokes.  Mr. 
Brown  of  Ohio.  Mr.  Portman.  Mr.  Clingeh. 
Ms.  Pryce  of  Ohio.  Mr.  Pombo.  and  Mr.  Ging- 
rich. 

H.R.  3247:  Mr.  THOMAS  of  Wyoming.  Mr. 
Martinez.  Mr.  Kopetski.  Ms.  Schenk.  and 
Mr.  Shays. 

H.R.  3271:  Mr.  Rose.  Mr.  Traficant.  Mr. 
Wilson.  Mr.  Jacobs,  and  Mrs.  Meyers  of 
Kansas. 

H.R.  3288;  Mr.  Calvert. 

H.R.  3293:  Mr.  PARKER  and  Mr.  Dingell. 

H.R.  3347:  Mrs.  Unsoeld  and  Mr.  Nadler. 

H.R.  3434:  Mr.  Andrews  of  Maine. 

H.R.  3483:  Mr.  Manzullo. 

H.R.  3492:  Mr.  ANDREWS  of  Texas.  Mr.  DE  la 
Garza.  Mr.  Holden.  Ms.  Molinari.  Mr 
Blackwei.l.  Mr.  Mineta.  Mr.  Porter.  Mr. 
Washington.  Mr.  Levin.  Mr.  Linder.  Mr. 
Schiff.  Mr.  Saxton.  Mr.  Brooks.  Mr.  Blute. 
Ms.  Dl'nn.  Mr.  Rangel.  Mr.  Meehan.  Mr. 
Calvert.  Mr.  EvERhrrr.  Mr.  Hilliard.  Mr. 
Fields  of  Louisiana.  Mr.  Fields  of  Texas, 
and  Mr.  Lightfoot. 

H.R.  3538:  Mr.  BARRfnT  of  Wisconsin.  Mr. 
Engel.  Ms.  Eshoo.  Mr.  Fields  of  Louisiana. 
Mr.  FiLNER.  Mr.  Vento.  Mr.  Fl.ake.  Mr.  Foc- 
lietta.  Mr.  Gutierrez.  Mr.  Hastings.  Mr. 
Kanjorski.  Ms.  Waters.   Ms.   Kaptur. 


Mr. 
Mr. 


H.R.  4050:  Mr.  Derrick.  Mr.  Dingell.  Mr. 
Coyne.  Mr.  Sangmeister.  and  Mr.  Dixon. 

H.R.  4051:  Mr.  WILLIAMS. 

H.R.  4086:  Ms.  Eshoo.  Mr.  Evans.  Mr. 
Frank  of  Massachusetts.  Mr.  LaFalce.  Mr. 
Petri.  Mr.  Swift.  Mr.  Scott,  Mr.  Slattery. 
Mrs.  Meek  of  Florida.  Mr.  Johnson  of  South 
Dakota,  and  Mr.  Pastor. 

H.R.  4091:  Mr.  WASHINGTON  and  Mr.  Lewis 
of  Georgia. 

H.R.  4095:  Mr.  Boehner. 

H.R.  4116:  Mr.  MORAN.  Mr.  ENCEL.  and  Mr. 
Lewis  of  Georgia. 

H.R.  4137:  Mr.  DORNAN. 

H.R.  4169:  Mr.  Frost. 

H.R.  4172:  Mr.  Oberstar.  Mr.  McHUGH.  Mr. 
Hastings.  Mr.  Brown  of  California.  Mr. 
Hilliard.  Mr.  Johnson  of  South  Dakota,  and 
Mr.  Torres. 

H.R.  4173:  Mr.  McHuGH  and  Mr.  Hilliard. 

H.R.  4188:  Mr.  Payne  of  Virginia  and  Mr. 
Evans. 

H.R.  4195:  Mr.  SMITH  of  New  Jersey  and  Mr. 
Rohrabacher. 

H.R.  4285:  Mr.  Farr. 

H.R.  4318:  Ms.  Roybal-Allard.  Ms.  Pelosi. 
Mr.  Becerra.  Mr.  Scott,  and  Mr.  Hamburg. 

H.R.  4350:  Mr.  ROHRABACHER. 

H.R.  4376:  Ms.  VELAZQUEZ  and  Mr.  Wash- 
ington. 

H.R.  4386:  Mr.  TUCKER.  Mr.  Faleomavaega. 
Mr.  Torres.  Mr  Gingrich.  Mr.  Pastor.  Mr. 
Neal  of  Massachusetts,  and  Mr.  Johnson  of 
South  Dakota. 

H.R.  4412:  Mr.  NussLE. 

H.R.  4413:  Mr.  Synar. 

H.R.  4497:  Mr.  MARTINEZ.  Ms.  Ros- 
Lehtinen.  Ms.  Slaughter..  Mr.  Hayes.  Mr. 
Cooper.  Mr.  Sanders.  Mr.  Torricelli.  Mr. 
Coble.  Mr.  Tucker.  Mr.  Everett.  Mr.  Deal. 
Mr.  Parker.  Mr.  Barton  of  Texas.  Mr. 
Young  of  Alaska.  Mr.  McDade.  Mr. 
Ramstad.  Mr.  Rush.  Mr.  Fazio.  Ms.  Dunn. 
Mr.  ZI.MMER.  Mr.  Moran.  Mr.  McCloskey. 
Mr.  Skeen.  Mr.  Doolittle.  Mr.  McCurdy. 
Mr.  Glickman.  Ms.  Schenk.  Mr.  Rangel.  Ms. 
McKiNNEY,  Mr.  Rohrabacher.  Mr.  Fogli- 
vrvvK.  Mr.  Crapo.  Mr.  Duncan.  Mr.  Kingston. 
Mr.  DICKEY.  Mr.  Traficant.  Mr.  Gonzalez. 
and  Mr.  Wyden. 

Washington.  Mr.  Smith  of 
Thompson,  and  Mr.  Lewis  of 


Kennedy.  Mr.  Nadler.  Mr.   Rose,  and 
Studds. 

H.R.  3564:  Mr.  ENGEL. 

H.R.  3611:  Mr.  LEHMAN. 

H.R.  3668:  Mr.  Solomon.  Mr.  Towns,  Mr. 
Emerson.  Ms.  Lowey.  and  Mr.  Lipinski. 

H.R.  3750:  Mr.  Lewis  of  Georgia. 

H.R.  3795:  Mr.  BEREUTER  and  Mr.  Rangel. 

H.R.  3843:  Mr.  SMITH  of  New  Jersey. 

H.R.  3844:  Mr.  SMITH  of  New  Jersey. 

H.R.  3846:  Mr.  HOCHBRUECKNER.  Mr.  Vis- 
CLOSKY.  and  Ms.  Schenk. 

H.R.  3860:  Mrs.  John.son  of  Connecticut. 

H.R.  3862:  Mr.  Bartlett  of  Maryland. 

H.R.  3900:  Mr.  BURTON  of  Indiana. 

H.R.  3970:  Mr.  Hoagland  and  Mr.  Cramer. 

H.R.  3978:  Mr.  DoRNAN.  Mr.  LEWIS  of  Cali- 
fornia. Mr.  Stump,  Mr.  Gallegly.  and  Mr. 
McKeon. 

H.R.  3987;  Mr.  SANDERS. 

H.R.  3990:  Mr.  Blute.  Mr.  Calvert. 
Filner.  Mrs.  Lloyd.  Mrs.  Morella, 
Serrano.  Mr.  Wynn.  and  Mr.  Yates. 

H.R.  4039:  Mr.  Nadler. 

H.R.  4040:  Mr.  Flake.  Mr.  Kennedy. 
Dingell.  Mr.  Payne  of  New  Jersey. 
Slaughter.  Mr.  Hilliard.  Mr.  Kanjorski. 
Mr.  Owens.  Mr.  Dixon.  Mr.  Frost.  Ms.  Wool- 
SEY.  Ms.  Furse,  Mr.  Dicks.  Mr.  Lewis  of 
Georgia.  Mr.  Sangmeister.  and  Mrs.  Meek  of 
Florida. 


Mr. 
Mr. 


Mr. 
Ms. 


Mr. 
Mr. 


H.R.  4507: 
New  Jersey 
Florida. 

H.R.  4527; 
Mr.  Gekas. 
Kildee. 

H.R. 4528 

H.R. 4550 

H.R.  4559 

H.R.  4565: 
Canady.  Mr 
Alabama. 

H.R.  4574:  Mr. 

H.R.  4592:  Mr. 

H.R.  4634:  Mr. 

H.R.  4643:  Mr 

H.R.  4675:  Ms 

H.J.  Res.  90: 


;  Mr, 
Mr. 

Mr. 

Mr. 

;  Mr. 

Mr 


Sarpalius.  Mr.  Hutchinson. 
Smith  of  New  Jersey,  and  Mr. 


Gillmor  and  Mr.  Wynn. 

ISTOOK. 

Roberts. 
Taylor  of  Mississippi. 


Mr. 
ToRKiLDSEN,  and  Mr.  Bachus  of 


Shaw  and  Mr.  Rohrabacher. 

ROYCE. 

Johnson  of  South  Dakota. 
Blute  and  Mr.  Frost. 
Kaptur  and  Mr.  Doolittle. 
Mr.  GooDLATTE.  Mr.  Moor- 
head.  Mr.  BUNNING.  and  Mr.  McDade. 

H.J.  Res.  297:  Ms.  Woolsey.  Mr.  Pallone. 
Mr.  Hayes.  Mr.  Bryant.  Mr.  Pickle.  Mr. 
Laughlin.  Mr.  Portman.  Mr.  Filner.  Mr. 
Manton.  Mr.  Sharp.  Ms.  Eshoo.  Ms.  McKin- 
ney.  Mr.  Inhofe.  Mr  McDermott.  Mr.  Ra- 
HALL.  Mr.  Murphy.  Mr.  Boucher.  Mr.  Petri. 
Mr.  Rogers.  Mr.  Saxton.  Mr.  Smith  of 
Texas.  Mr.  Slattery.  Mr.  Hochbrueckner. 
Mr.  Chapman.  Mr.  Andrews  of  Maine.  Mr. 
Becerra.  Mr.  Smith  of  New  Jersey.  Mr.  Neal 
of  Massachusetts.  Mr.  Schaefer.  Mr.  Dor- 
nan.  Mr.  Taylor  of  North  Carolina.  Mr. 
Johnson  of  South  Dakota.  Mr.  Thomas  of 
Wyoming.  Mr.  Hansen.  Mr.  Bartlett  of 
Maryland.  Mr.  Klug.  Mr.  Lewis  of  Florida. 


Mr.  Miller  of  Florida.  Mr.  Written.  Mr. 
Serrano.  Mr.  Ridge.  Ms.  Norton,  Mrs. 
Morella.  Mr.  Bishop.  Mr.  Barton  of  Texas. 
Mr.  ViscLOSKY.  Mr.  Baker  of  Louisiana.  Mr. 
McCrery.  Mr.  Kasich,  Ms.  Shepherd.  Mr. 
DeFazio.  Mr.  Upton.  Mr.  Wise,  Mr. 
Kreidler,  Mr.  Price  of  North  Carolina.  Mr. 
Hoagland.  Mr.  Hunter.  Mr.  Moorhead.  Mr. 
Pickett.  Mr.  Ford  of  Tennessee.  Mr.  Orton. 
Mr.  Fields  of  Louisiana.  Mr.  Moran.  Mr. 
Swett.  Mr.  Dreier.  Mr.  Kim.  Mr.  LaRocco. 
Mr.  Wynn.  Mr.  Gutierrez.  Mr.  Tejeda.  Mr. 
Bilbray.  Mr.  RoYCE.  Mrs.  Collins  of  Illinois. 
Mr.  Farr.  and  Mr.  Kildee. 

H.J.  Res.  347;  Mr.  HuTTO.  Mr.  DE  LA  Garza. 
Mr.  Serrano.  Mr.  Romero-Barcelo.  Mr. 
Gonzalez.  Mr.  Borski.  Ms.  Roybal-Allard, 
Mr.  Bacchus  of  Florida,  and  Mr.  Engel. 

H.J.  Res.  355:  Ms.  Norton,  Mr.  Bunning. 
Mr.  Coleman.  Mr.  Valentine.  Mr.  Hefner. 
Mr.  Young  of  Florida.  Mr.  Parker.  Mr.  Mar- 
tinez. Mr.  Kleczka.  Ms.  McKinney.  Mr.  Bac- 
chus of  Florida.  Mr.  KLEIN.  Mr.  Clement. 
Mr.  Clinger.  Mr.  Packard.  Mr.  Quinn.  Mr. 
DE  Lugo.  Mr.  McDade,  Mr.  Zimmer.  Mr. 
MOAKLEY.  Mr.  Edwards  of  Texas.  Mr.  Bish- 
op. Mr.  Hastings.  Mr.  Hutto,  Mr.  Moran. 
Mr.  Neal  of  Massachusetts.  Mr.  Clyburn. 
Mr.  Applegate.  Mr.  Hall  of  Texas.  Mr. 
Spratt.  Mr.  Baesler.  Mrs.  Mef:k  of  Florida. 
Mr.  Borski.  Mr.  Rahall.  Mr.  Manton.  Mr. 
Kreidler.  Mr.  Cooper.  Mr.  Browser.  Mr 
Sarpalius.  Mr.  Smith  of  New  Jersey.  Mr. 
Gutierrez.  Mr.  Roemer.  Mrs.  Kennelly.  Mr. 
Upton.  Mr.  Cardin.  Mr.  Reynolds.  Mr. 
Machtley.  Mr.  Leach.  Mr.  Lewis  of  Georgia. 
Mr.  Olver.  Mr.  Hall  of  Ohio.  Mr.  Gene 
Green  of  Texas.  Mr.  Andrews  of  Maine.  Mr. 
Cramer.  Mr.  Brew.ster.  Mr.  Hinchey.  Mr. 
Fazio.  Mrs.  Morella,  Ms.  Snowe.  and  Mr. 
Hutchinson. 

H.J.  Res.  356;  Mr.  E.ngel. 

H.J.  Res.  374:  Ms.  Kaptur.  Mr  Lancaster. 
Mr.  Schiff.  Mr.  Filner.  Mr.  Emer.son.  Mrs. 
Fowler.  Mr.  Synar.  Mr.  Brooks.  Mr. 
Serrano,  and  Mr.  Hughes. 

H.J.  Res.  378:  Mr.  Neal  of  Massachusetts. 
Mr.    Sangmeister.    Mr.    Brooks,    and    Mr. 

TORKILDSEN. 

H.J.  Res.  381:  Mr.  TOWNS,  Mrs.  Roukema. 
and  Mr.  Lipinski. 

H.  Con.  Res.  141:  Mr.  QuiNN. 

H.  Con.  Res.  148:  Mr.  COBLE.  Mr.  GUNDER- 
SON,  and  Mr.  Serrano. 

H  Con.  Res.  166:  Mr.  Schumer,  Mr.  Frank 
of  Massachusetts,  Mr.  SLATTERY,  Mr.  Levin. 
Mr.  Oxley.  Mr.  Franks  of  New  Jersey.  Mr. 
Wise.  Mr.  Shays,  Mr.  Smith  of  New  Jersey, 
and  Mr.  Saxton. 

H.  Con.  Res.  179:  Mr.  Franks  of  New  Jer- 
sey. 

H.  Con.  Res.  200:  Mr.  Kopetski.  Mr.  Green- 
wood. Mr.  McCloskey.  Mr.  Calvert.  Mr. 
Ramstad.  Mr.  Ridoe,  and  Mr.  Swift 

H.  Con.  Res.  210:  Mr.  McNULTY,  Mr.  FiLNER, 
Ms.  Margolies-Mezvinsky,  and  Mr. 
Port.man. 

H.  Con.  Res.  239:  Mr.  Fish. 

H.  Con.  Res.  247:  Mr.  Meehan.  Mr.  McKeon, 
Mr.  King,  Mr.  Calvert,  Mr.  Shays,  and  Mr. 
Kyl. 

H.  Con.  Res.  261:  Mr.  Roemer  and  Ms. 
Dunn. 

H.  Res.  234:  Mr.  McHale  and  Ms.  DeLauro. 

H.  Res.  255:  Mr.  Linder  and  Mr.  KiM. 

H.  Res.  432:  Ms.  Lowey,  Mrs.  Meek  of  Flor- 
ida. Mr.  Berman,  Mr.  Schumer.  and  Mr. 
Engel. 

H.  Res.  434;  Mr.  Armey  and  Mr.  Boehner. 

H.  Res.  448;  Mr.  Johnson  of  South  Dakota. 

H.  Res.  451;  Mr.  Taylor  of  Mississippi.  Mr. 
Canady.  Mr.  Torkildsen.  and  Mr.  Bachus  of 
Alabama. 

H.  Res.  463:  Mr.  COPPERSMITH  and  Mr. 
Boehlert. 


H.   Res.  472:   Mr.   ROHRABACHER.   Mr.   WALK- 
ER. Mr.  Goss.  and  Mr.  McKeon. 
H.  Res.  473:  Mr.  Frost  and  Mr.  Engel. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII. 

101.  The  SPEAKER  presented  a  petition  of 
El  Presidente  del  Congreso  del  los  Diputados, 
relative  to  request  the  institutional  aid  of 
the  Foreign  Service,  which  was  referred 
jointly,  to  the  Committees  on  Banking.  Fi- 
nance and  Urban  Affairs  and  Energy  and 
Commerce. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3937 

By  Ms.  CANTWELL: 
—Page  229.  strike  line  6  and  all  that  follows 
through  page  230.  line  14,  and  insert  the  fol- 
lowing: 

(c)  Foreign  Availability  Determination 
FOR  Certain  Computer  Systems.— 

(1)  Foreign  availability  determination.— 
(A)  Not  later  than  30  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall  initiate  an  assessment  of  the  foreign 
availability  of  all  computer  hardware,  soft- 
ware, and  technology  for  information  secu- 
rity (including  encryption),  except  that 
which  is  specifically  designed  or  modified  for 
military  use  (including  command,  control, 
and  intelligence  applications). 

(B)  In  conducting  the  foreign  availability 
assessment  under  subparagraph  (A),  the  Sec- 
retary shall  consult  with  appropriate  export 
advisory  committees  appointed  under  sec- 
tion 104(f)  and  other  interested  departments 
and  agencies. 

(C)  The  Secretary  shall,  not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
Act.  issue  his  or  her  determination  of  foreign 
availability  under  subparagraph  (A),  publish 
that  determination  in  the  Federal  Register, 
and  transmit  that  determination  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate  and  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives. 

(2)  Exports  of  generally  available  soft- 
ware.—If  the  Secretary  determines  under 
paragraph  (1)  that  foreign  availability  of 
computer  hardware,  software,  or  technology 
for  information  security  (including 
encryption)  exists  in  fact,  the  Secretary 
may— 

(A)  remove  or  modify  (in  light  of  such  for- 
eign availability)  any  export  control  in  ef- 
fect on  some  or  all  of  the  items  for  which 
there  is  such  foreign  availability:  or 

(B)  for  a  period  of  not  more  than  180  days, 
seek  the  agreement  of  the  appropriate  coun- 
tries to  eliminate  in  fact  the  source  of  the 
foreign  availability,  except  that  if  such  ef- 
forts fall  to  achieve  such  agreement,  then 
the  Secretary  shall  remove  or  modify  any  ex- 
port control  in  effect  on  some  or  all  of  the 
items  with  respect  to  which  there  is  such 
foreign  availability  so  as  to  eliminate  any 
competitive  disadvantage  resulting  from 
such  foreign  availability. 

(3)  Effect  of  other  provisions. — The  pro- 
visions of  this  subsection  apply  notwith- 
standing any  provision  of  section  105(i). 
—Page  229.  strike  line  6  and  all  that  follows 
through  page  230.  line  14,  and  insert  the  fol- 
lowing; 

(c)  FOREIGN  AvAiLABiLrnr  Determination 
for  Certain  computer  Systems.— 


(1)  FOREIGN  availability  DETERMINATION.— 

Not  later  than  30  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall 
initiate  an  assessment  of  the  foreign  avail- 
ability of  all  computer  hardware,  software, 
and  technology  for  information  security  (in- 
cluding encryption),  whether  or  not  subject 
to  control  under  this  title,  except  that  which 
is  specifically  designed  or  modified  for  mili- 
tary use  (including  command,  control,  and 
intelligence  applications).  Such  assessment 
shall  be  done  in  accordance  with  section 
105(i). 

(2)  Issuance  of  determination.— The  Sec- 
retary shall,  not  later  than  120  days  after  the 
date  of  the  enactment  of  this  Act.  issue  his 
or  her  determination  of  foreign  availability 
under  paragraph  (1).  publish  that  determina- 
tion in  the  Federal  Register,  and  transmit 
that  determination  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives. 
—Page  229.  strike  line  6  and  all  that  follows 
through  page  230,  line  14.  and  insert  the  fol- 
lowing: 

(c)  Computers  and  Related  Equipment.— 

(1)  General  rule.— Subject  to  paragraphs 
(2)  and  (3).  the  Secretary  shall  have  exclusive 
authority  to  control  exports  of  all  computer 
hardware,  software,  and  technology  for  infor- 
mation security  (including  encryption),  ex- 
cept that  which  is  specifically  designed  or 
modified  for  military  use.  including  com- 
mand, control,  and  intelligence  applications. 

(2)  Items  not  requiring  licenses.— No 
validated  license  may  be  required,  except 
pursuant  to  the  Trading  With  The  Enemy 
Act  or  the  International  Emergency  Eco- 
nomic Powers  Act  (but  only  to  the  extent 
that  the  authority  of  such  Act  is  not  exer- 
cised to  extend  controls  imposed  under  this 
title),  for  the  export  of— 

(A)  any  software,  including  software  with 
encryption  capabilities,  that  is — 

(i)  generally  available,  as  is.  and  is  de- 
signed for  installation  by  the  purchaser;  or 

(ii)  in  the  public  domain  or  publicly  avail- 
able because  it  is  generally  accessible  to  the 
interested  public  in  any  form;  or 

(B)  any  computing  device  solely  because  it 
incorporates  or  employs  in  any  form  soft- 
ware (including  software  with  encryption  ca- 
pabilities) exempted  from  any  requirement 
for  a  validated  license  under  subparagraph 
(A). 

(3)  Software  with  encryption  capabili- 
ties.—The  Secretary  shall  authorize  the  ex- 
port of  software  with  encryption  capabilities 
for  civil  end  uses  (determined  on  the  basis  of 
the  criteria  described  in  section  105(c)(2))  in 
any  country  to  which  exports  of  software  of 
similar  capability  are  permitted  for  use  by 
financial  institutions  not  controlled  in  fact 
by  United  States  persons,  unless  there  is  sub- 
stantial evidence  that  such  software  will 
be— 

(A)  diverted  to  a  military  end  use  or  an  end 
use  supporting  international  terrorism: 

(B)  modified  for  an  end  use  described  in 
subparagraph  (A):  or 

(C)  reexported  without  authorization  by 
the  United  States  that  is  required. 

(4)  Definitions.— As  used  in  this  sub- 
section— 

(A)  the  term  "generally  available"  means, 
in  the  case  of  software  (including  software 
with  encryption  capabilities),  software  that 
is  offered  for  sale,  license,  or  transfer  to  any 
person  without  restriction  through  any  com- 
mercial means,  including,  but  not  limited  to. 
over-the-counter  retail  sales,  mail  order 
transactions,  phone  order  transactions,  elec- 
tronic distribution,  or  sale  on  approval: 
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(B)  the  term  "as  is"  means,  in  the  case  of 
software  (including  software  with  encryption 
capabilities),  a  software  program  that  is  not 
designed,  developed,  or  tailored  by  the  soft- 
ware company  for  specific  purchasers,  except 
that  such  purchasers  may  supply  certain  in- 
stallation parameters  needed  by  the  software 
program  to  function  properly  with  the  pur- 
chaser's computer  system  and  may  cus- 
tomize the  software  program  by  choosing 
among  options  contained  in  the  software 
program; 

(C)  the  term  "is  designed  for  installation 
by  the  purchaser"  means,  in  the  case  of  soft- 
ware (including  software  with  encryption  ca- 
pabilities) that — 

(i)  the  software  company  intends  for  the 
purchaser  (including  any  licensee  or  trans- 
feree), who  may  not  be  the  actual  user  of  the 
software  program,  to  install  the  software 
program  on  a  computing  device  and  has  sup- 
plied the  necessary  instructions  to  do  so.  ex- 
cept that  the  company  may  also  provide 
telephone  help  line  services  for  software  in- 
stallation, electronic  transmission,  or  basic 
operations;  and 

(ii)  the  software  program  is  designed  for  in- 
stallation by  the  purchaser  without  further 
substantial  support  by  the  supplier; 

(D)  the  term  "computing  device"  means  a 
device  which  incorporates  one  or  more 
microprocessor-based  central  processing 
units  that  can  accept,  store,  process  or  pro- 
vide output  of  data:  and 

(E)  the  term  "computer  hardware",  when 
used  in  conjunction  with  information  secu- 
rity, includes,  but  is  not  limited  to.  com- 
puter systems,  equipment,  application-spe- 
cific assemblies,  modules,  and  integrated  cir- 
cuits. 

By  Mr.  DORNAN: 
—Add  the  following  at  the  end: 
TITLE  III— COMMERCIAL  COOPERATION 
PROJECTS 
SEC.  301.  STATEIMENT  OF   PRINCIPLES   IN  COM- 
MERCIAL COOPERATION  PROJECTS. 

(a)  Purpose. — It  is  the  purpose  of  this  title 
to  create  principles  governing  the  conduct  of 
commercial  cooperation  projects  of  United 
States  nationals  in  the  Socialist  Republic  of 
Vietnam. 

(b)  Principles.— It  is  the  sense  of  the  Con- 
gress that  any  United  States  national  con- 
ducting a  commercial  cooperation  project  in 
the  Socialist  Republic  of  Vietnam  should  ad- 
here to  the  following  principles: 

(1)  Seek  to  ensure  that  political  or  reli- 
gious views,  sex.  ethnic  or  national  back- 
ground, involvement  in  political  activities  or 
nonviolent  demonstrations,  or  association 
with  suspected  or  known  dissidents  will  not 
prohibit  hiring,  lead  to  harassment,  demo- 
tion, or  dismissal,  or  in  any  way  affect  the 
status  or  terms  of  employment  in  the  com- 
mercial cooperation  project.  The  United 
States  national  should  not  discriminate  in 
terms  or  conditions  of  employment  in  the 
commercial  cooperation  project  against 
former  members  of  the  armed  forces  of  the 
Republic  of  Vietnam  (South  Vietnam), 
former  government  officials  of  the  Republic 
of  Vietnam,  former  employees  of  the  United 
States  Government  in  the  Republic  of  Viet- 
nam, former  employees  of  United  States 
Government  officials  in  the  Republic  of  Viet- 
nam, former  employees  of  United  States  en- 
terprises in  the  Republic  of  Vietnam,  and  re- 
patriated asylum-seekers  (so-called  "boat 
people"). 

(2)  Ensure  that  methods  of  production  used 
in  the  commercial  cooperation  project  do 
not  pose  an  unnecessary  physical  danger  to 
workers  and  neighboring  populations  and 
property  and  that  the  commercial  coopera- 
tion project  does  not  unnecessarily  risk 
harm  to  the  surrounding  environment. 
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(3)  Strive  to  use  business  enterprises  that 
are  not  controlled  by  the  Socialist  Republic 
of  Vietnam  or  its  authorized  agents  and  de- 
partments as  potential  partners  in  the  com- 
mercial cooperation  project. 

(4)  Prohibit  any  military  presence  on  the 
premises  of  the  commercial  cooperation 
project. 

(5)  Undertake  to  promote  freedom  of  asso- 
ciation and  assembly  among  the  employees 
of  the  United  States  national,  including  the 
right  of  employees  to  form  collective  bar- 
gaining units.  The  United  States  national 
should  protest  any  infringement  by  the  Gov- 
ernment of  the  Socialist  Republic  of  Viet- 
nam of  these  freedoms  to  the  appropriate  au- 
thorities of  that  government  and  to  the 
International  Labor  Organization. 

(6)  Prohibit  any  compulsory  political  in- 
doctrination programs  from  taking  place  on 
the  premises  of  the  operations  of  the  com- 
mercial cooperation  project. 

(7)  Promote  freedom  of  expression,  includ- 
ing the  freedom  to  seek,  receive,  and  impart 
information  and  ideas  of  all  kinds,  regardless 
of  frontiers,  either  orally,  in  writing  or  in 
print,  in  the  form  of  art,  or  through  any 
media.  To  this  end.  the  United  States  na- 
tional should  raise  with  appropriate  authori- 
ties of  the  Government  of  the  Socialist  Re- 
public of  Vietnam  concerns  about  restric- 
tions on  importation  of  foreign  publications. 

(8)  Undertake  to  promote  a  full  accounting 
of  all  Americans  missing  in  action  from  the 
Vietnam  conflict. 

(c)  Promotion  of  Principles  by  Other  Na- 
tions.—The  Secretary  of  State  shall  forward 
a  copy  of  the  principles  described  in  sub- 
section (b)  to  the  member  nations  of  the  Or- 
ganization for  Economic  Cooperation  and 
Development  and  encourage  them  to  pro- 
mote principles  similar  to  these  principles. 

SEC.  302.  REGISTRATION  REQUIREMENT. 

(a)  In  General.— Each  United  States  na- 
tional conducting  a  commercial  cooperation 
project  in  the  Socialist  Republic  of  Vietnam 
shall  register  with  the  Secretary  of  State 
and  indicate  whether  the  United  States  na- 
tional agrees  to  implement  the  principles  de- 
scribed in  section  301(b).  No  fee  shall  be  re- 
quired for  registration  under  this  subsection. 

(b)  EFFECTIVE  Date.— The  registration  re- 
quirement of  subsection  (a)  shall  take  effect 
6  months  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  303.  REPORTING  REQI  IIR^IMENTS. 

(a)  Report.— Each  United  States  national 
conducting  a  commercial  cooperation 
project  in  the  Socialist  Republic  of  Vietnam 
shall  report  to  the  Department  of  State  de- 
scribing the  United  States  national's  adher- 
ence to  the  principles  described  in  section 
301(b).  Such  national  shall  submit  a  com- 
pleted reporting  form  furnished  by  the  De- 
partment of  State.  The  first  report  shall  be 
submitted  not  later  than  1  year  after  the 
date  on  which  the  national  registers  under 
section  302  and  not  later  than  the  end  of  each 
I-year  period  occurring  thereafter. 

(b)  Review  of  Report— The  Secretary  of 
State  shall  review  each  report  submitted 
under  subsection  (a)  and  determine  whether 
the  United  States  national  submitting  the 
report  is  adhering  to  the  principles  described 
in  section  301(b).  The  Secretary  may  request 
additional  information  from  the  United 
States  national  and  other  sources  to  verify 
the  information  submitted. 

(c)  Annual  Report.— The  Secretary  of 
State  shall  submit  a  report  to  the  Congress 
and  to  the  Secretariat  of  the  Organization 
for  Economic  Cooperation  and  Development, 
describing  the  level  of  adherence  to  the  prin- 
ciples described  in  section  301(b)  by  United 


States  nationals  subject  to  the  reporting  re- 
quirement of  subsection  (a).  This  report  shall 
be  submitted  not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act  and  not 
later  than  the  end  of  each  1-year  period  oc- 
curring thereafter. 

SEC.  304.  EXPORT  MARKETING  SUPPORT. 

(a)  Support.— Departments  and  agencies  of 
the  United  States  may  only  intercede  with  a 
foreign  government  or  foreign  national  re- 
garding export  marketing  activity  in  the  So- 
cialist Republic  of  Vietnam  on  behalf  of  a 
United  States  national  subject  to  the  report- 
ing requirements  of  section  303(a)  if  that 
United  States  national  adheres  to  the  prin- 
ciples. 

(b)  Type  of  Contact— The  term  "inter- 
cede with  a  foreign  government  or  foreign 
national"  includes  any  contact  by  an  officer 
or  employee  of  the  United  States  with  offi- 
cials of  any  foreign  government  or  foreign 
national  involving  or  contemplating  any  ef- 
fort to  assist  in  selling  a  good,  service,  or 
technology  in  the  Socialist  Republic  of  Viet- 
nam. Such  term  does  not  include  multilat- 
eral or  bilateral  go*;emment-to-government 
trade  negotiations  intended  to  resolve  trade 
issues  which  may  affect  United  States  na- 
tionals who  do  not  adhere  to  the  principles. 

(c)  EFFEcrrivE  Date.— Subsection  (a)  shall 
take  effect  2  years  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  305.  DEFINITIONS. 

For  purposes  of  this  title — 

(1)  the  terms  "adhere  to  the  principles", 
"adhering  to  the  principles"  and  "adherence 
to  the  principles"  mean— 

(A)  agreeing  to  implement  the  principles 
described  in  section  301(b); 

(B)  implementing  those  principles  by  tak- 
ing good  faith  measures  with  respect  to  each 
such  principle;  and 

(C)  reporting  accurately  to  the  Department 
of  State  on  the  measures  taken  to  imple- 
ment those  principles; 

(2)  the  term  "commercial  cooperation 
project"  refers  to  a  for-profit  activity  the 
business  operations  of  which  employ  more 
than  25  individuals  or  have  assets  greater 
than  $25,000;  and 

(3)  the  term  "United  States  national" 
means — 

(A)  a  citizen  or  national  of  the  United 
States  or  a  permanent  resident  of  the  United 
States:  and 

(B)  a  corporation,  partnership,  and  other 
business  association  organized  under  the 
laws  of  the  United  States,  any  State  or  terri- 
tory thereof,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  the  Com- 
monwealth of  the  Northern  Mariana  Islands. 

By  Ms.  ESHOO: 
—In  section  114.  add  the  following  at  the  end: 

(s)  Treatment  of  Semiconductors.— Any 
semiconductor  device  shall  not  be  subject  to 
any  export  controls  under  the  title  that  are 
more  restrictive  or  burdensome  than  any  ex- 
port control  that  is  imposed  on  computers 
systems  or  telecommunications  systems. 

By  Mr.  RICHARDSON: 
—Page  237,  add  the  following  after  line  25: 

(j)  Standard  for  Controls  on  Comput- 
ers.— 

(1)  Negotiations  with  cocom  members.— 
The  Secretary  of  State,  in  consultation  with 
the  Secretary  and  other  appropriate  agen- 
cies, shall  conduct  negotiations  with  rep- 
resentatives of  the  members  of  COCOM  in 
order  to  reach  agreement  that  export  con- 
trols shall  not  be  imposed  on  a  digital  com- 
puter, or  any  of  its  component  parts  or  sub- 
systems, on  any  performance  measuring 
basis  other  than  the  processing  speed  of  the 
digital  computer  as  measured  by  its  compos- 
ite theoretical  performance. 


(2)  Implementation  of  standard.— In  the 
event  that  the  agreement  described  in  para- 
graph (1)  is  not  reached  with  the  representa- 
tives of  the  members  of  COCOM  within  the 
12-month  period  beginning  on  the  date  of  the 
enactment  of  this  Act,  then  no  license  may 
be  required  under  this  title  or  any  other  pro- 
vision of  law  for  the  export  of  a  digital  com- 
puter, or  any  of  its  component  parts  or  sub- 
systems, on  any  performance  measuring 
basis  other  than  the  processing  speed  of  the 
digital  computer  as  measured  by  its  compos- 
ite theoretical  performance,  unless  the 
President — 

(A)  determines  that  using  the  composite 
theoretical  performance  of  a  digital  com- 
puter as  the  sole  measurement  of  perform- 
ance for  purposes  of  export  controls  would 
create  a  significant  risk  to  the  national  se- 
curity interests  of  the  United  States;  and 

(B)  reports  that  determination  in  writing 
to  the  Congress. 

(3)  Exceptions.— The  provisions  of  this 
subsection  shall  not  apply  to— 

(A)  exports  to  any  country  the  government 
of  which  the  Secretary  of  SUte  determines 
under  section  106(i)  has  repeatedly  provided 
support  for  acts  of  international  terrorism; 

(B)  exports  to  any  country  against  which 
the  United  SUtes  has  imposed  an  embargo 
described  in  section  106(0(1);  or 

(C)  exi)orts  of  any  commodity  or  tech- 
nology which  is  controlled  under  conditions 
of  extreme  vigilance,  pursuant  to  the  agree- 
ment of  the  members  of  COCOM. 

(4)  Definitions.— For  the  purposes  of  this 
subsection,  the  terms  "digital  computer" 
and  "composite  theoretical  performance" 
have  the  meanings  given  those  terms  in  sup- 
plement No.  3  to  section  799.1  of  title  15, 
Code  of  Federal  Regulations,  as  in  effect  on 
June  1,  1994. 

H.R.  4299 

By  Mr.  CONYERS: 
—In  section  601.  amend  subsections  <a)  and 
(b)  to  read  as  follows: 
(a)  DIA.— 

(1)  Purposes.— The  purposes  of  this  sub- 
section are  to— 

(A)  create  an  objective  and  effective  office, 
appropriately  accountable  to  the  Congress, 
to  initiate  and  conduct  independently  in- 
spections, investigations,  and  audits  relating 
to  programs  and  operations  of  the  Defense 
Intelligence  Agency; 

(B)  provide  leadership  and  recommend  poli- 
cies designed  to  promote  economy,  effi- 
ciency, and  effectiveness  in  the  administra- 
tion of  such  programs  and  operations,  and 
detect  fraud  and  abuse  in  such  progiams  and 
operations; 

(C)  provide  a  means  for  keeping  the  Direc- 
tor of  the  Defense  Intelligence  Agency  fully 
and  currently  informed  about  problems  and 
deficiencies  relating  to  the  administration  of 
such  programs  and  operations,  and  the  ne- 
cessity for  and  the  progress  of  corrective  " 
tions;  and 

(D)  in  the  manner  prescribed  by  li.i 
amendments  made  by  this  subsection,  ensure 
that  the  Senate  Select  Committee  on  Intel- 
ligence and  the  House  Permanent  Select 
Committee  on  Intelligence  are  kept  simi- 
larly informed  of  significant  problems  and 
deficiencies  as  well  as  the  necessity  for  and 
the  progress  of  corrective  actions. 

(2)  Establishment  of  office  of  inspector 
GENERAL —The  first  section  8G  of  the  Inspec- 
tor General  Act  of  1978  (5  U.S.C.  App.)  is 
amended— 

(A)  in  subsection  (a)(2)  by  inserting  after 
"the  United  States  International  Trade  Com- 
mission," the  following:  "the  Defense  Intel- 
ligence Agency,";  and 


(B)  by  adding  at  the  end  the  following: 
"(i)(l)  The  Inspector  General  of  the  De- 
fense Intelligence  Agency  shall  be  appointed 
by  the  Director  of  the  Defense  Intelligence 
Agency  (in  this  subsection  referred  to  as  the 
Director')  without  regard  to  political  affili- 
ation and  on  the  basis  of  integrity,  compli- 
ance with  the  security  standards  of  the  De- 
fense Intelligence  Agency,  and  prior  experi- 
ence in  the  field  of  foreign  intelligence  and 
in  a  Federal  office  of  Inspector  General. 

■•(2)(A)  Notwithstanding  the  second  sen- 
tence of  section  8G(d),  the  Director  may  pro- 
hibit the  Inspector  General  of  the  Defense 
Intelligence  Agency  from  initiating,  carry- 
ing out,  or  completing  any  audit,  inspection, 
or  investigation  if  the  Director  determines 
that  such  prohibition  is  necessary  to  protect 
vital  national  security  interests  of  the  Unit- 
ed States. 

"(B)  If  the  Director  exercises  any  power 
under  subparagraph  (A),  the  Director  shall 
submit  an  appropriately  classified  statement 
of  the  reasons  for  the  exercise  of  such  power 
within  7  days  to  the  intelligence  committees. 
The  Director  shall  advise  the  Inspector  Gen- 
eral at  the  time  such  report  is  submitted, 
and.  to  the  extent  consistent  with  the  pro- 
tection of  intelligence  sources  and  methods, 
provide  the  Inspector  General  with  a  copy  of 
any  such  report.  In  such  cases,  the  Inspector 
General  may  submit  such  comments  to  the 
intelligence  committees  that  the  Director 
considers  appropriate. 

"(3)  The  Inspector  General  of  the  Defense 
Intelligence  Agency  shall  take  due  regard  for 
the  protection  of  intelligence  sources  and 
methods  in  the  preparation  of  all  reports  is- 
sued by  the  Office  of  Inspector  General  of  the 
Defense  Intelligence  Agency,  and.  to  the  ex- 
tent consistent  with  the  purpose  and  objec- 
tive of  such  reports,  take  such  measures  as 
may  be  appropriate  to  minimize  the  disclo- 
sure of  intelligence  sources  and  methods  de- 
scribed in  such  reports. 

"(4)(A)  The  Inspector  General  of  the  De- 
fense Intelligence  Agency  shall,  not  later 
than  .January  31  and  July  31  of  each  year, 
prepare  and  submit  to  the  Director  a  classi- 
fied semiannual  report  summarizing  the  ac- 
tivities of  the  Office  of  Inspector  General  Of 
the  Defense  Intelligence  Agency  during  the 
immediately  preceding  6-month  period  end- 
ing December  31  (of  the  preceding  year)  and 
June  30,  respectively.  Within  30  days  after 
receipt  of  such  reports,  the  Director  shall 
transmit  such  reports  to  the  intelligence 
committees  with  any  comments  the  Director 
may  deem  appropriate.  Such  reports  shall,  at 
a  minimum,  include  a  list  of  the  title  or  sub- 
ject of  each  inspection,  investigation,  or 
audit  conducted  during  the  reporting  period 
and— 

"(i)  a  description  of  significant  problems, 
abuses,  and  deficiencies  relating  to  the  ad- 
ministration of  programs  and  operations  of 
the  Defense  Intelligence  Agency  identified 
by  the  Office  during  the  reporting  period; 

"(ii)  a  description  of  the  recommendations 
for  corrective  action  made  by  the  Office  dur- 
ing the  reporting  period  with  respect  to  sig- 
nificant problems,  abuses,  or  deficiencies 
identified  in  clause  (i); 

"(iii)  a  statement  of  whether  corrective  ac- 
tion has  been  completed  on  each  significant 
recommendation  described  in  previous  semi- 
annual repwrts.  and.  in  a  case  where  correc- 
tive action  has  been  completed,  a  description 
of  such  corrective  action; 

"(iv)  a  certification  that  the  Inspector 
General  has  had  full  and  direct  access  to  all 
information  relevant  to  the  performance  of 
the  functions  of  the  Inspector  General; 

"(V)  a  description  of  all  cases  occurring 
during  the  reporting  period  where  the  In- 


spector General  could  not  obtain  documen- 
tary evidence  relevant  to  any  inspection, 
audit,  or  investigation  due  to  the  lack  of  au- 
thority to  subpoena  such  information;  and 

"(vi)  such  recommendations  as  the  Inspec- 
tor General  may  wish  to  make  concerning 
legislation  to  promote  economy  and  effi- 
ciency in  the  administration  of  programs 
and  operations  undertaken  by  the  Defense 
Intelligence  Agency,  and  to  detect  and  elimi- 
nate fraud  and  abuse  in  such  programs  and 
operations. 

"(B)  The  Inspector  General  of  the  Defense 
Intelligence  Agency  shall  report  imme- 
diately to  the  Director  whenever  the  Inspec- 
tor General  becomes  aware  of  particularly 
serious  or  flagrant  problems,  abuses,  or  defi- 
ciencies relating  to  the  administration  of 
programs  or  operations.  The  Director  shall 
transmit  such  report  to  the  intelligence 
committees  within  7  calendar  days,  together 
with  any  comments  the  Director  considers 
appropriate. 

"(C)  In  the  event  that^- 

"(i)  the  Inspector  General  of  the  Defense 
Intelligence  Agency  is  unable  to  resolve  any 
differences  with  the  Director  affecting  the 
execution  of  the  Inspector  (General's  duties 
or  responsibilities;  or 

"(ii)  the  Inspector  General,  after  exhaust- 
ing all  possible  alternatives,  is  unable  to  ob- 
tain significant  documentary  information  in 
the  course  of  an  investigation,  inspection,  or 
audit, 

the  Inspector  General  shall  immediately  re- 
port such  matter  to  the  intelligence  commit- 
tees. 

"(D)  Section  5  shall  not  apply  to  the  In- 
spector General  and  the  Office  of  Inspector 
General  of  the  Defense  Intelligence  Agency. 

"(5)  Subject  to  applicable  law  and  the  poli- 
cies of  the  Director,  the  Inspector  General  of 
the  Defense  Intelligence  Agency  shall  select, 
appoint,  and  employ  such  officers  and  em- 
ployees as  may  be  necessary  to  carry  out  the 
functions  of  the  Inspector  General.  In  mak- 
ing such  selections,  the  Inspector  General 
shall  ensure  that  such  officers  and  employees 
have  the  requisite  training  and  experience  to 
enable  the  Inspector  General  to  carry  out 
the  duties  of  the  Inspector  General  effec- 
tively. In  this  regard,  the  Inspector  General 
shall  create  within  the  organization  of  the 
Inspector  General  a  career  cadre  of  sufficient 
size  to  provide  appropriate  continuity  and 
objectivity  needed  for  the  effective  perform- 
ance of  the  duties  of  the  Inspector  General. 

"(6)  Beginning  with  fiscal  year  1996,  there 
shall  be  included  in  the  National  Foreign  In- 
telligence Program  budget  a  separate  ac- 
count for  the  Office  of  Inspector  General  of 
the  Defense  Intelligence  Agency. 

"(7)  In  this  subsection,  the  term  'intel- 
ligence committees'  means  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate.". 

(3)  Implementation.— The  Director  of  the 
Defense  Intelligence  Agency  shall,  by  not 
later  than  60  days  after  the  date  of  the  enact- 
ment of  this  Act  and  in  accordance  with  the 
amendments  made  by  this  subsection — 

(A)  establish  the  Office  of  Inspector  Gen- 
eral of  the  Defense  Intelligence  Agency; 

(B)  appoint  the  Inspector  General  of  the 
Defense  Intelligence  Agency;  and 

(C)  transfer  to  that  Office  the  office  of  the 
Defense  Intelligence  Agency  on  the  day  be- 
fore the  date  of  the  enactment  of  this  Act 
known  as  the    "Office  of  Inspector  General". 

(4)  Transfer  of  resources  of  existing  of- 
fice.— The  personnel,  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances   of  appropriations,   authorizations. 
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allocations,  and  other  funds  employed,  held, 
used,  arising  from,  or  available  to  the  office 
in  the  Defense  Intelligence  Agency  on  the 
day  before  the  date  of  the  enactment  of  this 
Act  known  as  "Office  of  Inspector  General" 
are  hereby  transferred  to  the  Office  of  In- 
spector General  of  the  Defense  Intelligence 
Agency  established  under  the  amendments 
made  by  this  subsection. 

(5)  Termination  of  existing  office.— The 
office  in  the  Defease  Intelligence  Agency  on 
the  day  before  thcdate  of  the  enactment  of 
this  Act  knoWn  as  "Office  of  Inspector  Gen- 
eral" is  terminated  effective  on  the  date  of 
the  establishment  of  the  Office  of  Inspector 
General  of  the  Defense  Intelligence  Agency 
pursuant  to  the  amendments  made  by  this 
subsection. 

(6)  Conforming  amendment —The  first  sec- 
tion 8G  of  the  Inspector  General  Act  of  1978 
(5  U.S.C.  App.)  is  amended  in  subsection  (c) 
by  striking  "subsection  (0"  and  inserting 

"subsections  (0  and  (i)". 

(7)  Reports    to    intelligence    coMMrr- 

TEES.— 

(A)  Reporting  requirement —Subchapter 
I  of  chapter  21  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"$427.  Reports  on  activities  of  the  Office  of 
Inspector  General  of  the  Defense  Intel- 
ligence Agency 

""(a)  Reporting  Requirement.— The  Direc- 
tor of  the  Defense  Intelligence  Agency  shall 
submit  to  the  intelligence  committees  any 
report  or  findings  and  recommendations  of 
an  inspection,  investigation,  or  audit  con- 
ducted by  the  Office  of  Inspector  General  of 
the  Defense  Intelligence  Agency  which  has 
been  requested  by  the  Chairman  or  Ranking 
Minority  Member  of  either  of  the  intel- 
ligence committees. 

"(b)  Intelligence  Committees  defined.— 
In  this  section,  the  term  "intelligence  com- 
mittees" means  the  Permanent  Select  Com- 
mittee on  Intelligence  of  the  House  of  Rep- 
resentatives and  the  Select  Committee  on 
Intelligence  of  the  Senate.". 

(B)  Clerical  amendment —The  analysis  at 
the  beginning  of  subchapter  I  of  chapter  23  of 
title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

""427.  Reports  on  activities  of  the  Office  of  In- 
spector General  of  the  Defense 
Intelligence  Agency.". 

(b)  NSA.— 

(1)  Purposes.— The  purposes  of  this  sub- 
section are  to — 

(A)  create  an  objective  and  effective  office, 
appropriately  accountable  to  Congress,  to 
Initiate  and  conduct  independently  inspec- 
tions, investigations,  and  audits  relating  to 
programs  and  operations  of  the  National  Se- 
curity Agency; 

(B)  provide  leadership  and  recommend  poli- 
cies designed  to  promote  economy,  effi- 
ciency, and  effectiveness  in  the  administra- 
tion of  such  programs  and  operations,  and 
detect  fraud  and  abuse  in  such  programs  and 
operations; 

(C)  provide  a  means  for  keeping  the  Direc- 
tor of  the  National  Security  Agency  fully 
and  currently  informed  about  problems  and 
deficiencies  relatingU^t^^  administration  of 
such  programs  and  operations,  and  the  ne- 
cessity for  and  the  progress  of  corrective  ac- 
tions; and 

(D)  in  the  manner  prescribed  by  the 
amendments  made  by  this  subsection,  ensure 
that  the  Senate  Select  Committee  on  Intel- 
ligence and  the  House  Permanent  Select 
Committee  on  Intelligence  are  kept  simi- 
larly informed  of  significant  problems  and 
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deficiencies  as  well  as  the  necessity  for  and 
the  progress  of  corrective  actions. 

(2)  Establishment  of  office  of  inspector 
GENERAL— The  first  section  8G  of  that  Act  is 
amended — 

(A)  in  subsection  (a)<2).  as  amended  by  sub- 
section (a)(2)  of  this  section,  by  inserting 
after  "the  Defense  Intelligence  Agency.  "  the 
following:  "the  National  Security  Agency."; 
and 

(B)  by  adding  after  subsection  (i).  as  added 
by  subsection  (a)(2)  of  this  section,  the  fol- 
lowing; 

"(j)(l)  The  Inspector  General  of  the  Na- 
tional Security  Agency  shall  be  appointed  by 
the  Director  of  the  National  Security  Agen- 
cy (in  this  subsection  referred  to  as  the  •Di- 
rector) without  regard  to  political  affili- 
ation and  on  the  basis  of  integrity,  compli- 
ance with  the  security  standards  of  the  Na- 
tional Security  Agency,  and  prior  experience 
In  the  field  of  foreign  intelligence  and  in  a 
Federal  office  of  Inspector  General. 

"(2)(A)  Notwithstanding  the  second  sen- 
tence of  section  8G(d).  the  Director  may  pro- 
hibit the  Inspector  General  of  the  National 
Security  Agency  from  initiating,  carrying 
out.  or  completing  any  audit,  inspection,  or 
investigation  if  the  Director  determines  that 
such  prohibition  is  necessary  to  protect  vital 
national  security  Interests  of  the  United 
States. 

"(B)  If  the  Director  exercises  any  power 
under  subparagraph  (A),  the  Director  shall 
submit  an  appropriately  classified  statement 
of  the  reasons  for  the  exercise  of  such  power 
within  7  days  to  the  intelligence  committees. 
The  Director  shall  advise  the  Inspector  Gen- 
eral at  the  time  such  report  is  submitted, 
and.  to  the  extent  consistent  with  the  pro- 
tection of  intelligence  sources  and  methods, 
provide  the  Inspector  General  witn  a  copy  of 
any  such  report.  In  such  cases,  the  Inspector 
General  may  submit  such  comments  to  the 
intelligence  committees  that  the  Director 
considers  appropriate. 

"(3)  The  Inspector  General  of  the  National 
Security  Agency  shall  Uke  due  regard  for 
the  protection  of  intelligence  sources  and 
methods  in  the  preparation  of  all  reports  is- 
sued by  the  Office  of  Inspector  General  of  the 
National  Security  Agency,  and.  to  the  extent 
consistent  with  the  purpose  and  objective  of 
such  reports,  take  such  measures  as  may  be 
appropriate  to  minimize  the  disclosure  of  in- 
telligence sources  and  methods  described  in 
such  reports. 

"(4)(A)  The  Inspector  General  of  the  Na- 
tional Security  Agency  shall,  not  later  than 
January  31  and  July  31  of  each  year,  prepare 
and  submit  to  the  Director  a  classified  semi- 
annual report  summarizing  the  activities  of 
the  Office  of  Inspector  General  of  the  Na- 
tional Security  Agency  during  the  imme- 
diately preceding  6-month  period  ending  De- 
cember 31  (of  the  preceding  year)  and  June 
30.  respectively.  Within  30  days  after  receipt 
of  such  reports,  the  Director  shall  transmit 
such  reports  to  the  intelligence  committees 
with  any  comments  the  Director  may  deem 
appropriate.  Such  reports  shall,  at  a  mini- 
mum, include  a  list  of  the  title  or  subject  of 
each  inspection,  investigation,  or  audit  con- 
ducted fiuring  the  reporting  period  and— 

"(i)  a  description  of  significant  problems, 
abuses,  and  deficiencies  relating  to  the  ad- 
ministration of  programs  and  operations  of 
the  National  Security  Agency  identified  by 
the  Office  during  the  reporting  period; 

"(ii)  a  description  of  the  recommendations 
for  corrective  action  made  by  the  Office  dur- 
ing the  reporting  period  with  respect  to  sig- 
nificant problems,  abuses,  or  deficiencies 
identified  In  clause  (i); 


"(iii)  a  statement  of  whether  corrective  ac- 
tion has  been  completed  on  each  significant 
recommendation  described  in  previous  semi- 
annual reports,  and.  in  a  case  where  correc- 
tive action  has  been  completed,  a  description 
of  such  corrective  action; 

"(iv)  a  certification  that  the  Inspector 
General  has  had  full  and  direct  access  to  all 
information  relevant  to  the  performance  of 
the  functions  of  the  Inspector  General; 

•(V)  a  description  of  all  cases  occurring 
during  the  reporting  period  where  the  In- 
spector General  could  not  obtain  documen- 
tary evidence  relevant  to  any  inspection, 
audit,  or  investigation  due  to  the  lack  of  au- 
thority to  subpoena  such  information;  and 

"(vi)  such  recommendations  as  the  Inspec- 
tor General  may  wish  to  make  concerning 
legislation  to  promote  economy  and  effi- 
ciency in  the  administration  of  programs 
and  operations  undertaken  by  the  National 
Security  Agency,  and  to  detect  and  elimi- 
nate fraud  and  abuse  in  such  programs  and 
operations. 

"(B)  The  Inspector  General  of  the  National 
Security  Agency  shall  report  immediately  to 
the  Director  whenever  the  Inspector  General 
becomes  aware  of  particularly  serious  or  fla- 
grant problems,  abuses,  or  deficiencies  relat- 
ing to  the  administration  of  programs  or  op- 
erations. The  Director  shall  transmit  such 
report  to  the  intelligence  committees  within 
7  calendar  days,  together  with  any  com- 
ments the  Director  considers  appropriate. 
"(C)  In  the  event  that— 
"(i)  the  Inspector  General  of  the  National 
Security  Agency  is  unable  to  resolve  any  dif- 
ferences with  the  Director  affecting  the  exe- 
cution of  the  Inspector  Generals  duties  or 
responsibilities;  or 

"(ii)  the  Inspector  General,  after  exhaust- 
ing all  possible  alternatives,  is  unable  to  ob- 
tain significant  documentary  information  in 
the  course  of  an  investigation,  inspection,  or 
audit. 

the  Inspector  General  shall  immediately  re- 
I)ort  such  matter  to  the  intelligence  commit- 
tees. 

"(D)  Section  5  shall  not  apply  to  the  In- 
spector General  and  the  Office  of  Inspector 
General  of  the  National  Security  Agency. 

"(5)  Subject  to  applicable  law  and  the  poli- 
cies of  the  Director,  the  Inspector  General  of 
the  National  Security  Agency  shall  select, 
appoint,  and  employ  such  officers  and  em- 
ployees as  may  be  necessary  to  carry  out  the 
functions  of  the  Inspector  General.  In  mak- 
ing such  selections,  the  Inspector  General 
shall  ensure  that  such  officers  and  employees 
have  the  requisite  training  and  experience  to 
enable  the  Inspector  General  to  carry  out 
the  duties  of  the  Inspector  General  effec- 
tively. In  this  regard,  the  Inspector  General 
shall  create  within  the  organization  of  the 
Inspector  General  a  career  cadre  of  sufficient 
size  to  provide  appropriate  continuity  and 
objectivity  needed  for  the  effective  perform- 
ance of  the  duties  of  the  Inspector  General. 
"(6)  Beginning  with  fiscal  year  1996.  there 
shall  be  Included  in  the  National  Foreign  In- 
telligence Program  budget  a  separate  ac- 
count for  the  Office  of  Inspector  General  of 
the  National  Security  Agency. 

"(7)  In  this  subsection,  the  term  "intel- 
ligence committees'  means  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate.". 

(3)  Implementation.— The  Director  of  the 
National  Security  Agency  shall,  by  not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act  and  in  accordance  with  the 
amendments  made  by  this  subsection— 

(A)  establish  the  Office  of  Inspector  Gen- 
eral of  the  National  Security  Agency; 


(B)  appoint  the  Inspector  General  of  the 
National  Security  Agency;  and 

(C)  transfer  to  that  Office  the  office  of  the 
National  Security  Agency  on  the  day  before 
the  date  of  the  enactment  of  this  Act  known 
as  the  "Office  of  Inspector  General". 

(4)  Transfer  of  resources  ok  existing  of- 
fice—The  personnel,  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  or  available  to  the  office 

'  in  the  National  Security  Agency  on  the  day 
before  the  date  of  the  enactment  of  this  Act 
known  as  "Office  of  Inspector  General"  are 
hereby  transferred  to  the  Office  of  Inspector 
General  of  the  National  Security  Agency  es- 
tablished under  the  amendments  made  by 
this  subsection. 

(5)  Termination  of  existing  office.— The 
office  in  the  National  Security  Agency  on 
the  day  before  the  date  of  the  enactment  of 
this  Act  known  as  "Office  of  Inspector  Gen- 
eral" is  terminated  effective  on  the  date  of 
the  establishment  of  the  Office  of  Inspector 
General  of  the  National  Security  Agency 
pursuant  to  the  amendments  made  by  this 
subsection. 

(6)  Conforming  amendments.— The  first 
section  8G  of  the  Inspector  General  Act  of 
1978  (5  U.S.C.  App.)  is  amended  In  subsection 
(c),  as  amended  by  subsection  (a)(6)  of  this 
section,  by  striking  "subsections  (f)  and  (i)" 
and  inserting  "subsections  (f),  (i).  and  (j)". 

(7)  Reports  to  intelligence  commit- 
tees.—The  National  Security  Agency  Act  of 
1959  (50  U.S.C.  402  note)  is  amended  by  adding 
at  the  end  the  following: 

"Sec.  19.  (a)  The  Director  of  the  National 
Security  Agency  shall  submit  to  the  intel- 
ligence committees  any  report  or  findings 
and  recommendations  of  an  inspection,  in- 
vestigation, or  audit  conducted  by  the  Office 
of  Inspector  General  of  the  National  Secu- 
rity Agency  which  has  been  requested  by  the 
Chairman  or  Ranking  Minority  Member  of 
either  of  the  intelligence  committees. 

"(b)  In  this  section,  the  term  intelligence 
committees'  means  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee 
on  Intelligence  of  the  Senate.". 

(8)  Relationship  of  inspector  general  of 
department  to  those  of  dia  and  nsa.— Sec- 
tion 8  of  the  Inspector  General  Act  of  1978  (5 
U.S.C.  App.)  is  amended  by  adding  at  the  end 
the  following: 

"(h)(1)  The  Inspector  General  of  the  De- 
partment of  Defense  shall  not  have  any  au- 
thority to  conduct  any  activity  with  respect 
to  any  matter  that  the  Secretary  of  Defense 
determines  relates  solely  to  the  Defense  In- 
telligence Agency  or  the  National  Security 
Agency. 

"(2)  Upon  request  of  the  Inspector  General 
of  the  Defense  Intelligence  Agency  or  the 
National  Security  Agency,  the  Inspector 
General  of  the  Department  of  Defense  may 
provide  to  the  Inspector  General  making  the 
request  such  resources  (including  personnel) 
as  are  appropriate  to  enable  that  Inspector 
General  to  carry  out  activities  authorized  by 
this  Act.". 

-By  Mr.  FRANK  of  Massachusetts: 
—Page  4.  after  line  23.  add  the  following: 

SEC.     I(M.     REDUCTION    IN    COUNTERNARCOTIC 
AND  DRUG  INTERDICTION  FUNDS. 

The  amounts  authorized  to  be  appropriated 
under  section  101  for  counternarcotic  activi- 
ties and  drug  interdiction,  as  specified  in  the 
classified  Schedule  of  Authorizations  pre- 
pared to  accompany  the  bill  H.R.  4299  of  the 
One  Hundred  Third  Congress,  are  hereby  re- 
duced by  SIOO.000.000. 


By  Mr.  GLICKMAN: 

—At  the  end  of  title  III  (page  5,  after  line  23)?' 

add  the  following: 

SEC.  303.  DISCLOSURE  OF  CLASSIFIED  INFORMA- 
TION BY  MEMBERS  OF  CONGRESS 
AND  EXECUTIVE  BRANCH  OFFICERS 
AND  EMPLOYEES. 

During  the  fiscal  year  1995.  no  element  of 
the  United  States  Government  for  which 
funds  are  authorized  in  this  Act  may  provide 
any  classified  information  concerning  or  de- 
rived from  the  intelligence  or  intelligence- 
related  activities  of  such  element  to  a  Mem- 
ber of  Congress  or  to  an  officer  or  employee 
of  the  executive  branch  of  the  United  States 
Government  unless  and  until  a  copy  of  the 
following  oath  of  secrecy  has  been  signed  by 
that  Member,  or  officer  or  employee,  as  the 
case  may  be.  and  has  been  published,  in  an 
appropriate  manner,  in  the  Congressional 
Record: 

"I  do  solemnly  swear  that  I  will  not  will- 
fully directly  or  Indirectly  disclose  to  any 
unauthorized  person  any  classified  informa- 
tion received  from  any  department  of  the 
Government  funded  in  the  Intelligence  Au- 
thorization Act  for  Fiscal  Year  1995  in  the 
course  of  my  duties  as  a  Member  of  Congress 
(except  pursuant  to  the  rules  and  procedures 
of  the  appropriate  house  of  the  Congress),  or 
as  an  officer  or  employee  in  the  executive 
branch  of  the  Government,  as  the  case  may 
be.". 

As  used  in  this  section,  the  term  "Member 
of  Congress"  means  a  Member  of  the  Senate 
or  a  Representative  in.  or  a  Delegate  or  Resi- 
dent Commissioner  to.  the  House  of  Rep- 
resentatives. 

At  the  end  of  title  I  (page  4.  after  line  23). 
add  the  following: 

SEC.  104.  PUBLIC  DISCLOSURE  OF  INTELLIGENCE 
BUDGET. 

(a)  Amou.n'ts  Expended  and  Amounts  Re- 
quested.—(D  The  National  Security  Act  of 
1947  (50  U.S.C.  401  et  seq.)  is  amended  by  add- 
ing at  the  end  of  title  I  the  following  new 
section: 


"ANNUAL  report  OF  AMOUNTS  EXPENDED  AND 
AMOUNTS  REQUESTED  FOR  INTELLIGENCE  AND 
INTELLIGENCE-RELATED  ACTIVITIES 

"Sec  109.  At  the  time  of  submission  of  the 
budget  of  the  United  States  Government  for 
a  fiscal  year  under  section  1105(a)  of  title  31. 
United  States  Code,  the  Director  of  Central 
Intelligence  shall  submit  to  the  Congress  a 
separate,  unclassified  statement  of  the  ag- 
gregate amount  of  expenditures  for  the  fi.scal 
year  ending  on  September  30  of  the  previous 
calendar  year,  and  the  aggregate  amount  of 
funds  requested  to  be  appropriated  for  the 
fiscal  year  for  which  the  budget  is  submit- 
ted, for  intelligence  and  intelligence-related 
activities  of  the  Government.". 

(2)  The  table  of  contents  at  the  beginning 
of    the    National    Security    Act    of    1947    is 
amended  by  inserting  after  the  item  relating 
to  section  108  the  following  new  item: 
"Sec.    109.    Annual    report   of   amounts   ex- 
pended and  amounts  requested 
for      intelligence      and      intel- 
ligence-related activities.". 

(b)  CONGRESSIONAL  AUTHORIZATION  OF  IN- 
TELLIGENCE Activities.— Section  504  of  the 
National  Security  Act  of  1947  (50  U.S.C.  414) 
is  amended — 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f);  and 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing: 

"(e)  A  bill  or  joint  resolution,  and  any 
amendment  thereto,  which  authorizes  the 
appropriation  of  funds  for  a  fiscal  year  for  all 
intelligence  and  intelligence-related  activi- 
ties of  the  United  States  may  set  forth  in  an 
unclassified  statement  the  aggregate 
amount  of  funds  authorized  to  be  appro- 
priated in  that  bill  or  resolution  for  such  fis- 
cal year  for  intelligence  and  intelligence-re- 
lated activities  of  the  United  States.". 

(c)  Effective  Date.— (1)  The  amendment 
made  by  subsection  (a)  shall  take  effect  with 
respect  to  the  budget  submitted  for  fiscal 
year  1996. 


(2)  The  amendment  made  by  subsection  (b) 
shall  take  effect  with  respect  to  bills,  resolu- 
tions, and  amendments,  authorizing  the  ap- 
propriation of  funds  for  all  intelligence  and 
intelligence-related  activities  of  the  United 
States  for  fiscal  year  1996. 

By  Mr.  SANDERS: 
— Pa^e  4.  after  line  23.  insert  the  following: 

SEC.  104.  UMITATION  ON  AMOUNTS  AUTHORIZED 
TO  BE  APPROPRIATED. 

(a)  Limitation. — Except  as  provided  in  sub- 
section (b).  notwithstanding  the  total 
amount  of  the  individual  authorizations  of 
appropriations  contained  In  this  Act.  includ- 
ing the  amounts  specified  in  the  classified 
Schedule  of  Authorizations  prepared  to  ac- 
company the  bill  H.R.  4299  of  the  One  Hun- 
dred and  Third  Congress,  there  is  authorized 
to  be  appropriated  for  fiscal  year  1995  to 
carry  out  this  Act  not  more  than  90  percent 
of  the  total  amount  authorized  to  be  appro- 
priated by  the  Intelligence  Authorization 
Act  for  Fiscal  year  1994. 

(b)  EXCEPTION.— Subsection  (a)  does  not 
apply  to  amounts  authorized  to  be  appro- 
priated for  the  Central  Intelligence  Agency 
Retirement  and  Disability  Fund. 

By  Mr.  TRAFICANT: 
—Page  5.  after  line  23.  insert  the  following 
new  section: 

SEC.  303.  PURCHASE  OF  AMERICAN-MADE  EQUIP- 
MENT AND  PRODUCTS. 

(a)  Sense  of  Congress —It  is  the  sense  of 
the  Congress  that,  to  the  greatest  extent 
practicable,  all  equipment  and  products  pur- 
chased with  funds  made  available  in  this  Act 
should  be  American-made. 

(b)  Notice  Requirement.— In  providing  fi- 
nancial assistance  to.  or  entering  into  any 
contract  with,  any  entity  using  funds  made 
available  in  this  Act.  the  head  of  each  agen- 
cy of  the  Federal  or  District  of  Columbia 
government,  to  the  greatest  extent  prac- 
ticable, shall  provide  to  such  entity  a  notice 
describing  the  statement  made  in  subsection 
(a)  by  the  Congress. 


16272 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


July  12,  1994 


July  12,  1994 


A  PRESIDENTIAL  COMMISSION  ON 
TELEMEDICINE 


TRIBUTE  TO  JACKIE  R.  MEDLEY 


HON.  PAIHIOA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12. 1994 

Mrs.  SCHROEDER.  Mr.  Speaker,  imagine 
being  diagnosed  in  your  own  living  room  via 
your  television  screen  by  your  doctor  miles 
away.  He  is  able  to  take  your  pulse  arxl  tenfv 
perature  while  you  are  sitting  on  your  sofa.  Or 
having  your  x  rays  viewed  simultaneously  by 
your  family  doctor  and  a  consulting  expert 
across  the  country. 

This  is  not  a  futuristic  fantasy.  It's  an  exam- 
ple of  what  telemedtcine  projects  are  already 
doing  in  America  today.  Medical  and  tech- 
nology forces  are  converging  to  give  American 
health  consumers  better  and  more  cost-effec- 
tive access  to  quality  care.  By  the  end  of  this 
century,  telemedicine  will  be  as  comrrxxi  as 
air  travel. 

Telemedicine  is  the  wave  of  the  future  in 
health  care.  I  believe  it's  time  to  set  up  a 
Presidential  Commission  on  Telemedtcine, 
while  the  field  is  still  in  its  formative  stages,  to 
facilitate  and  foster  its  growth. 

Today  I  am  introducing  legislation  in  the 
House  to  set  up  a  Presidential  Commission  on 
Telemedicine  that  will  assess  the  state-of-the- 
telemedicine  fiekJ  today  and  outline  how  to 
make  telemedicine  an  accepted  practice  in  thie 
delivery  of  health  care  services  in  our  country. 

The  Commission  is  designed  to  be  com- 
prehensive, yet  succinct.  It  will  b)e  a  year-long 
Commission,  directed  by  the  Vice  President, 
including  among  its  members  the  Secretaries 
of  Commerce,  Health  and  Human  Services, 
Defense,  and  Energy.  Because  telemedicine 
affects  a  wide  variety  of  specialties,  the  Com- 
mission will  include  among  rts  26  members 
physicians  and  consumers,  as  well  as  experts 
in  many  fields  including,  but  not  limited  to, 
medicine,  biomedical  engineering,  tele- 
communications, education,  and  txjsiness. 

I  want  a  wide  range  o1  people  involved  in 
this  exciting  new  field  to  come  together,  corrv 
pare  notes,  and  lay  out  a  framework  for  the 
development  of  telemedicine  in  the  United 
States.  This  Commission  can  help  create  a 
blueprint  on  telemedicine  to  make  sure  doc- 
tors use  it,  insurance  pays  for  it.  and  consum- 
ers have  confidence  in  it.  I  have  circulated  a 
draft  of  my  legislation  to  people  who  have 
been  following  the  progress  of  American  tele- 
medicine. This  btll  reflects  the  comments  of 
such  experts. 

I  believe  that  establishing  the  infrastructure 
for  telemedicine  should  be  sure-footed.  A  1- 
year  Commission  to  set  out  tfiat  measured 
plan  of  action  will  t»e  a  key  step  as  we  seek 
to  forge  a  national  policy  on  telemedicine. 


HON.  KE  SKELTON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12.  1994 

Mr.  SKELTON.  Mr.  Speaker,  I  rise  today  to 
recognize  a  truly  outstanding  person  who  lives 
in  the  State  of  Missouri-Jackie  R.  Medley  of 
Versailles. 

On  April  28,  1994,  the  Carnegie  Hero  Fund 
Commission  named  18  individuals  from 
throughout  tfie  United  States  and  Canada  as 
recipients  of  the  Carnegie  Medal.  The  medal 
is  given  to  civilians  wfra  risk  their  lives  to  an 
extraordinary  degree  while  saving  or  attempt- 
ing to  save  the  lives  of  others.  I  am  proud  to 
say  that  Jackie  R.  Medley  was  a  recipient  of 
one  of  these  prestigious  awards.  The  case 
summary  of  this  award  follows: 

Jackie  R.  Medley  saved  Johnny  W.  Wilson 
from  burning.  Versailles,  MO,  February  3. 
1993.  Wilson.  29.  was  asleep  in  his  bedroom 
after  the  fire  broke  out  In  the  living  room  of 
his  mobile  home  and  spread.  After  others  at- 
tempted unsuccessfully  to  rescue  him.  a 
neighbor.  Medley.  42.  disabled  truck  driver, 
entered  the  smoke-filled  mobile  home 
through  its  back  door  and  crawled  into  Wil- 
son's bedroom.  With  visibility  restricted  by 
the  smoke.  Medley  located  Wilson  in  his  bed. 
then  pulled  him  to  the  floor  and  dragged  him 
out  of  the  mobile  home  through  the  rear 
door.  The  structure  was  shortly  engulfed  In 
flame.  Both  Wilson  and  Medley  were  treated 
for  smoke  inhalation,  and  they  recovered. 

I  ask  my  fellow  Members  to  join  me  in  con- 
gratulating Jackie  Medley  for  his  valiant  ac- 
tions. 


Pacifica's  commitment  to  cultural  urxJerstand- 
ing  and  the  first  amendment  is  unquestion- 
able. Members  shouW  know  that  75  percent  of 
Pactfk:a's  operations  are  listener  supported.  It 
is  clear  ttiat  there  is  great  support  among  the 
Amerrcan  public  for  the  servk;e  that  Pacifica 
fxovides. 

Contrary  to  some  opinions.  Pacifka  does 
not  promulgate  a  policy  that  encourages  hate 
programming  or  prejudk:ial  reporting.  Like  all 
news  organizations.  Pacifca  is  after  a  story. 
Their  angle  may  be  different  but  tfiat  does  not 
make  them  wrong.  Pacifk:a  is  widely  recog- 
nized among  the  news  industry.  Pacifk:a  has 
received  prestigious  awards  such  as;  The 
Peabody;  the  Polk  Award;  the  Robert  F.  Ken- 
nedy Freedom  Award;  the  U.P.I.  Award;  tfie 
Armstrong  Award;  and  the  National  Federation 
of  Community  Broadcasting  Golden  Reel 
Award. 

Pacifica  is  a  necessary  part  of  our  society. 
I  urge  my  colleagues  to  give  this  worthy  pro- 
gram the  attention  necessary.  I  look  fonward  to 
worthing  with  Mr.  Smith,  chairman  of  tfie 
Latx)r,  HHS.  and  Education  Appropriation 
Sulxommittee,  to  see  this  Issue  worthed  out  in 
confererx;e. 


STATEMENT  ON  RADIO  PACIFICA 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12,  1994 

Mr.  RICHARDSON.  Mr.  Speaker.  I  would 
like  to  urge  my  colleagues  to  take  note  of  an 
amendment  to  the  Labor.  HHS,  Education, 
and  Independent  agencies  appropriation  bill 
tfiat  passed  late  last  night  to  cut  funding  tjy  $1 
million  for  the  Corporation  for  Pubic  Broad- 
casting. It  must  be  made  clear  that  this 
amendments  is  not  directed  to  cut  the  funding 
of  any  specific  program  at  CPB.  and,  in  par- 
ticular. Pacifica  Radio. 

Pacifica  is  a  multicultural  network  committed 
to  promoting  diversity  among  our  country's 
communities.  As  a  minority,  I  believe  that 
Pacifica  makes  a  necessary  arxJ  important 
contribution  to  our  society.  Pacifica  provkJes 
programming  that  many  in  our  country  woukJ 
not  otherwise  get.  We  must  never  forget  that 
diversity  and  freedom  of  expression  are  prin- 
ciples upon  which  our  country  was  founded. 


THE  STRIKER  REPLACEMENT  BILL 


HON.  DOUG  BEREITTER 

OF  .NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  12.  1994 
Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
would  like  to  commend  to  his  colleagues  the 
followifta    editorial    from   the    July    12.    1994. 
Washington  Post,  concerning  the  striker  re- 
placement legislation  now  pending  in  tfie  Sen- 
ate. 

This  legislation  is  ill-advised  and  would  do 
untold  tiarm  to  the  An>erican  economy.  It  is  a 
measure  which  would  hurt  both  American 
businesses  and  American  workers.  As  the 
Post  editorial  makes  clear,  the  striker  replace- 
ment bill  would  upset  the  t>alance  of  labor- 
management  relations.  It  should  not  be 
passed. 
[From  the  Washington  Post.  July  12.  1994) 

The  Striker  Replacement  Bill 
The  striker  replacement  bill  may  come  up 
this  week  in  the  Senate,  where  at  last  count 
there  appeared  to  be  the  votes  to  block  it. 
We  hope  so.  This  is  bad  legislation  that  In 
the  name  of  restoring  balance  to  labor  law 
and  relations  would  in  fact  unbalance  them 
and  could  well  do  lasting  economic  harm.  A 
Democratic  majority  in  the  House  passed  it 
last  year  as  a  sop  to  organized  labor,  and  the 
president  has  said  for  the  same  propitiatory 
reasons  that  he  would  sign  it  if  it  were  sent 
to  him.  He  should  have  said  no  on  the  mer- 
its. It  has  now  been  left  to  the  Senate  to  do 
so  instead. 

The  bill  would  deny  employers  the  right  to 
hire  permanent  replacements  when  workers 


strike  over  economic  issues.  (Other  rules 
apply  to  strikes  over  unfair  labor  practices.) 
Organized  labor  says  the  ban  is  necessary  to 
protect  the  right  to  strike,  which  it  claims  is 
threatened.  But  this  is  not  an  effort  to  re- 
gain a  lost  right.  Rather,  it's  an  effort  to  re- 
gain lost  power— the  membership  and  clout 
that  labor  has  lost  in  recent  years  for  rea- 
sons having  mainly  to  do  with  a  weak  com- 
petitive position  in  the  world  economy.  A 
change  in  labor  law  won't  solve  that  prob- 
lem, and  would  likely  make  it  worse. 

The  law  is  currently  contradictory.  The 
National  Labor  Relations  Act  said  in  1935 
that  strikers  could  not  be  fired.  The  Su- 
preme Court  nonetheless  held  three  years 
later  that  they  could  be  permanently  re- 
placed. Mostly  the  matter  thereafter  was  ig- 
nored. Management  rarely  used  the  replace- 
ment power,  and  labor  rarely  protested  it. 
Labor  says  that  the  tactic  has  now  become 
more  common.  That  isn't  clear— but  it  has 
been  used  in  some  highly  visible  recent 
cases,  and  those  have  been  enough  to  make 
it  a  major  issue. 

Labor  says  the  power  has  been  abused  to 
break  unions.  No  doubt  there  have  l>een  such 
cases.  But  occasions  also  arise  when  strikers 
by  their  behavior  forfeit  the  right  of  return 
and  companies  ought  to  hire  permanent  re- 
placements. This  newspaper  faced  such  a 
breach  in  dealing  with  one  of  its  unions  in 
the  1970s.  The  goal  of  labor  law  is  not  to  de- 
termine the  outcome  of  labor  disputes  but  to 
maintain  a  system  of  mutual  deterrence  in 
which  neither  side  can  act  without  risk.  An 
obdurate  company  risks  a  strike;  obdurate 
strikers  risk  replacement.  Most  of  the  time 
the  balance  works  and  produces  rational  re- 
sults. This  bill  would  destroy  the  balance 
and  ought  not  pass. 


PROPAGANDA  FEST 


•  This  "Ijullet"  symbol  identines  siatements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  flttor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12.  1994 

Mr.  GINGRICH.  Mr.  Speaker,  I  nse  today  to 
submit  into  the  Record  an  article  which  ap- 
peared in  the  June  26  edition  of  the  Washing- 
ton Times  and  was  written  by  syndicated  col- 
umnist Tony  Snow.  I  believe  you  will  get  a 
sense  of  the  true  spirit  with  which  this  admin- 
istration has  approached  health  care  reform. 
[From  the  Washington  Times.  June  26.  1994) 
Clouds  Over  Health  Reform 
(By  Tony  Snow) 

ClintonCare  is  dead,  but  don't  tell  NBC. 
■To  Your  Health."   the  network's  June  21 
■town  meeting"  about  medical  industry  re- 
form, blew  a  chance  to  reshape  the  health- 
care debate  at  a  propitious  moment. 

According  to  USA  Today-Gallup  numbers, 
approval  ratings  for  the  president's  reform 
plan  have  tumbled  to  42  percent,  while  nega- 
tive responses  have  jumped  to  50  percent. 

More  than  four-fifths  of  the  American  jjeo- 
ple  want  to  keep  their  present  health-care 
arrangement — not  surprising,  since  healers 
have  done  a  better  job  than  Congress  in  con- 
trolling costs.  And  NBC's  own  research 
shows  health  care  has  slid  to  third  in  the  list 
of  people's  priorities — tied  with  welfare  re- 
form, way  behind  fighting  crime  and 
strengthening  the  economy.  Network  statis- 
tics also  indicate  that  most  Americans  want 
no  action  on  the  issue  this  year. 

In  such  circumstances,  one  might  expiect 
NBC  to  explore  alternatives  to  Mr.  Clinton's 
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New  Dealism.  such  as  self-insurance,  medical 
savings  accounts  and  purchasing  coopera- 
tives. But  no:  Just  about  every  inhabitant  of 
the  hand-picked  talk  town  came  from  the 
left  wing  of  the  p>olitical  spectrum.  Further- 
more, the  network  canceled  plans  to  adver- 
tise its  survey  numbers  in  nationwide  news- 
paper ads — perhaps  because  the  polls  under- 
cut the  program's  premise  that  we  must  do 
something  now  about  health  care. 

Whatever  the  case,  the  show  looked  like  a 
White  House  production.  Panels  discussed 
various  forms  of  government  health  care. 
Citizens  spun  tales  of  woe.  Hillary  Rodham 
Clinton  promised  that  her  one-size-fits-all 
approach  to  the  problem  would  save  the  un- 
fortunate. And  network  anchors  prompted 
select  audience  members  to  ask  pre-planned 
questions. 

Michael  Thompson,  who  runs  a  small  mar- 
keting company  in  Springfield.  VA.  com- 
plained about  the  technique  of  using  tear- 
jerker  anecdotes  as  a  way  to  introduce  sto- 
ries. "If  we're  going  to  set  policy  by  horror 
stories."  he  said  later,  "we  ought  to  nation- 
alize lawyers,  since  everybody  has  a  horror 
story  about  lawyers." 

But  NBC  grandees,  like  much  of  the  na- 
tional press,  seem  to  have  a  blind  sjxjt  when 
it  comes  to  free-market  alternatives  to  the 
status  quo.  They  consider  a  debate  balanced 
if  it  describes  different  proposals  for  federal 
control.  The  idea  of  private  alternatives  just 
doesn't  seem  to  occur  to  them. 

Malcolm  S.  Forbes  Jr..  editor  in  chief  of 
Forbes  magazine,  has  crafted  a  revolutionary 
self-insurance  plan  for  his  company's  em- 
ployees. The  scheme  has  reduced  insurance 
costs  by  more  than  40  percent  in  three  years, 
and  workers  report  fewer  serious  illnesses  or 
sick  days  than  before.  Mr.  Forbes  wasn't  in- 
vited to  the  show.  Neither  was  Patrick  Roo- 
ney,  chairman  of  the  Golden  Rule  Insurance 
Co..  which  operates  one  of  the  most  success- 
ful employer-operated  health-care  systems 
in  America. 

Roughly  two-thirds  of  all  employers  with 
500  or  more  worlters  finance  health  coverage 
for  their  workers,  as  do  40  percent  of  all  es- 
tablishments with  500  or  fewer  employees. 
The  network  contacted  no  experts  to  discuss 
this  innovation. 

Participants  sensed  the  slant.  A  consultant 
who  represents  large  organizations  that  sup- 
port the  president  chortled:  "My  people 
knew  the  thing  was  a  well-designed  setup — 
and  they  like  it  just  fine." 

But  conservatives  in  the  audience  raged. 
John  Goodman  of  the  National  Center  for 
Policy  Analysis  called  the  event  "absolutely 
awful.  At  no  point  was  there  any  presen- 
tation of  a  conservative  or  Republican  ap- 
proach to  these  problems." 

Michael  Tanner,  a  scholar  with  the  Cato 
Institute,  dismissed  the  meeting  as  a  "propa- 
ganda fest."  He  got  to  speak  briefly  but  was 
interrupted  by  Harvard  Professor  Steffy 
Woolhandler.  a  cofounder  of  Physicians  for  a 
National  Health  Program.  Her  punishment 
for  rudeness  was  to  get  the  last  word  on  the 
subject. 

And  mild-mannered  Gail  Wilensky.  a 
former  Bush  administration  official  and 
well-regarded  health-care  maven.  stormed 
out  of  the  event.  "It  was  just  outrageous 
what  they  did."  she  recalled.  "We  have  some 
serious  issues  that  we're  nowhere  near  set- 
tling in  this  country — how  to  moderate 
spending,  increase  access,  improve  quality. 
This  broadcast  did  nothing  to  help  the  Amer- 
ican public  understand  the  choices  they  have 
to  make.  It  was  biased — heavily  tilted  to- 
ward Democratic  solutions.  .  .  . 

"This  was  a  sham  as  an  education  program 
for  the  American  public,  and  NBC  ought  to 
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be  ashamed.  ...  It  was  so  loaded  it  was  un- 
believable." 

The  Establishment,  including  the  network 
and  the  Robert  Woods  Johnson  Foundation 
(which  underwrote  the  show),  just  doesn't 
get  it.  People  distrust  government  and  want 
to  take  matters  such  as  health  care  into 
their  own  hands. 

If  the  network  wants  to  surprise  viewers 
with  fresh  progrramming.  it  ought  to  produce 
a  second  special — about  the  story  it  ignored 
the  first  time  around. 


CONGRATULATIONS  TO  RALPH 
MARQUEZ 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  12, 1994 

Mr.  RICHARDSON.  Mr.  Speaker,  I  am  hon- 
ored to  recognize  Ralph  Marquez  as  this 
year's  New  Mexico  winner  of  the  Voice  of  De- 
mocracy broadcast  scnptwntmg  contest,  spon- 
sored by  the  Veterans  of  Foreign  Wars  of  the 
United  States  and  its  ladies  auxiliary. 

The  Voice  of  Democracy  scholarship  pro- 
gram was  started  47  years  ago  with  the  en- 
dorsement of  the  U.S.  Office  of  Education,  Na- 
tional Association  of  Broadcasters.  Electronic 
Industries  Association,  and  State  Association 
of  Broadcasters.  Each  year,  more  than 
138,000  secondary  school  students  participate 
in  the  contest  comfjeting  for  the  39  national 
scholarships  totaling  S99.00G. 

The  winner  of  the  New  Mexico  scriptwriting 
contest  is  a  16-year-old  student  from  Las 
Vegas.  NM.  Mr.  Marquez  is  an  exceptional 
young  person  committed  to  excellence  as 
demonstrated  by  his  numerous  science  and 
academic  awards.  He  hopes  to  one  day  be- 
come a  doctor.  He  is  to  be  commended  tor 
addressing  some  of  the  complex  social  and 
economic  problems  in  this  country  in  his 
award  winning  script  entitled.  "My  Commit- 
ment to  America." 

I  urge  my  colleagues  to  review  Mr. 
Marquez's  valuable  thoughts. 

"My  Commitment  to  America" 
(By  Ralph  Marquez.  Jr.) 

More  than  two  hundred  years  ago.  the 
American  nation  was  founded  on  the  prin- 
ciple that  "all  men  are  created  equal."  Since 
the  promise  of  1776  was  made,  we  the  citizens 
of  the  United  States  have  strived  to  make 
this  a  reality. 

During  the  years  after  World  War  II.  and 
particularly  during  the  past  two  decades,  the 
movement  toward  freedom,  justice  and  op- 
portunity for  all  Americans  made  a  steady 
progress. 

Since  its  foundation,  the  United  States  has 
grown  from  a  rural  society  of  small  villages 
and  towns  to  an  urban  society  of  large  cities 
and  suburbs.  The  economy  of  the  United 
States  has  developed  from  a  simple  one 
based  on  self-sufficient  farming  to  an  infi- 
nitely more  complex  one  based  on  the  tech- 
nology of  an  industrial  society.  The  nation 
has  emerged  from  relative  isolation  to  a  role 
of  world  leadership. 

Despite  progress,  problems  still  remain. 
The  cities,  in  which  so  many  of  the  poor  and 
the  minorities  are  concentrated,  continue  to 
decay.  Also,  from  the  mid-1970's  on.  the  na- 
tion's economic  health  was  poor.  Soaring 
prices  and  scarce  jol>s  damaged  the  chances 
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of  many  minority  members  to  better  their 
lives. 

The  federal  government  and  its  budgets 
have  grown  greatly  since  the  1930's.  and 
many  citizens  have  been  asking  if  such 
growth  is  necessary  and  helpful.  The  Amer- 
ican economy,  a  marvel  to  people  the  world 
over,  has  seemed  to  falter  in  the  face  of  con- 
tinuing problems  with  inflation  and  increas- 
ing international  competition. 

Locally,  the  problems  citizens  face  today 
are  no  less  critical  than  those  facing  the  na- 
tion at  large.  Problems  of  violence,  drugs, 
theft,  vandalism  and  poverty  continue  to 
plague  the  American  citizens'  dream. 

Violence  and  guns  are  the  biggest  problems 
facing  Americans  today.  Every  day  about 
one  hundred  and  fifty  people  are  killed  ei- 
ther by  guns  and/or  some  other  type  of  un- 
necessary violence.  The  violation  of  a  citi- 
zens  rights  or  the  taking  of  their  lives  is  not 
only  detrimenUl  to  the  quality  of  life  of  the 
victim  and  perpetrator,  but  also  to  their 
families  and  their  communities  and  society 
at  large. 

Drugs,  theft,  vandalism  and  poverty  are 
equally  as  destructive  to  an  individual,  as 
they  are  to  society,  in  that  the  American 
dream  of  freedom,  justice  and  opportunity  is 
violated  and  stripped  away. 

As  John  F.  Kennedy  said.  "Ask  not  what 
your  country  can  do  for  you.  but  what  you 
can  do  for  your  country.  "  At  an  early  age,  I 
have  always  thought  about  that  saying  and 
what  I  could  do  as  an  Individual  to  make 
that  statement  true  for  me. 

From  the  age  of  six.  up  until  the  age  of 
nine.  I  wanted  to  become  a  firefighter.  I  al- 
ways dreamed  of  someday  being  known  for 
saving  peoples'  lives.  At  the  age  of  nine,  I  re- 
alized that  being  a  firefighter  was  not  the 
only  profession  where  there  were  lives  to  be 
saved.  I  then  wanted  to  become  a  Medical 
Doctor,  and  now.  several  years  later.  I  am 
still  working  towards  achieving  that  goal. 

My  desire  is  to  receive  my  M.D.  degree 
from  Harvard  University  and  be  the  best  pos- 
sible doctor  I  am  capable  of  being  After  re- 
ceiving my  M.D.  I  may  decide  to  become  spe- 
cialized in  the  field  of  neuro-surgery.  I  real- 
ize that  it  will  Uke  years  of  hard  work  and 
dedication  to  achieve  my  goal,  but  that's 
what  goals  are  set  for. 

The  United  SUtes.  especially  the  area  in 
which  I  live,  is  greatly  in  need  of  quality 
medical  providers.  I  believe  that  in  giving, 
you  shall  receive  and  that's  why  I  plan  to 
give  back  to  society  and  the  community  in 
which  I  was  raised.  Through  the  knowledge 
acquired  from  the  anticipated  years  of  study, 
my  commitment  to  America,  "or  to  my  fel- 
low man,  "  will  be  to  heal  the  sick  and  lessen 
the  suffering  from  the  ailments  plaguing  our 
society  brought  about  by  diseases  and  other 
environmental  conditions. 

By  becoming  a  practicing  physician.  I  plan 
on  focusing  my  energies  on  community 
health,  serving  those  who  are  less  fortunate 
and  capable  of  receiving  quality  medical  at- 
tention through  any  other  means.  These  peo- 
ple, as  well  as  those  who  are  financially  ca- 
pable, deserve  the  best  possible  medical  serv- 
ices which  can  be  provided.  By  reaching  my 
educational  goals  at  quality  educational  In- 
stitutions. I  will  strive  to  provide  these  qual- 
ity services  to  those  In  need. 

The  American  land,  with  all  Its  beauty  and 
wealth  of  natural  resources,  needs  thought- 
ful care  and  management  to  ensure  that  Its 
treasures  will  be  passed  on  to  future  genera- 
tions. 

By  the  passing  down  of  educational  and 
technological  resources,  I  will  hopefully  at- 
tain   my    own    dream    and    ultimately    the 
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American  dream  of  freedom,  justice  and  op- 
portunity for  all. 


July  12,  1994 


TRIBUTE  TO  THE  IDA  BLUE 
STREAKS 


Their  championship  season  both  on  and  ofl 
the  field  serves  as  a  shining  example  of  Ida 
High  School's  commitment  to  academic  and 
athletic  excellence. 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 

IN  THE  HOUSE  OK  REPRESENTATIVES 
Tuesday.  July  12.  1994 
Mr.  DINGELL.  Mr.  Speaker,  I  would  like  to 
recognize  and  pay  tnbute  to  the  accomplish- 
ments of  the  newly  crowned  Michigan  High 
School  Athletic  Association  Class  C  girls  soft- 
ball  champions  who  hail  from  my  congres- 
sional district,  the  Ida  High  School  Blue 
Streaks. 

Under  the  leadership  of  head  coach  Bnan 
Cousino,  the  Blue  Streaks  took  the  champion- 
ship by  defeating  defending  champion 
Grandville  Calvin  Chnstian  on  June  18.  This 
well  deserved  victory  concluded  the  most  suc- 
cessful season  in  Ida  history.  The  Blue 
Streaks  set  a  school  record  of  32  wins,  includ- 
ing an  incredible  22-game  winning  streak.  This 
season  marked  the  fourth  time  in  the  last  7 
years  that  Ida  High  School  has  reached  the 
State  championship  game,  and  the  school's 
second  championship  game  victory. 

The  Blue  Streaks  were  led  by  the  dynamic 
duo  of  pitchers  Suzanne  Raymer  and  Steph- 
anie Dye.  Both  posted  earned  run  averages  of 
under  1.00  for  the  season.  Every  great  team 
not  only  has  pitching,  but  hitting  as  well,  and 
the  Blue  Streaks  had  plenty  of  power  at  the 
plate  this  season.  Amy  Wilson  led  the  team  in 
runs  batted  in,  hits  and  runs  scored.  Corey 
Reilly  led  the  Blue  Streaks  with  a  .505  batting 
average.  The  rest  of  the  lineup  was  also  ex- 
tremely productive.  Tracy  Herkimer,  Lesley 
Smith  and  Nikki  Kneger  each  batted  over 
.400.  Kendy  Newman  and  Christine 
Vogelgesang  posted  averages  well  over  the 
.300  mark.  With  a  lineup  like  that,  it  is  easy  to 
see  why  the  Ida  Blue  Streaks  were  successful 
in  claiming  a  State  championship  victory. 

To  achieve  an  accomplishment  of  such 
magnitude  takes  a  total  team  effort.  Without 
team  unity,  as  well  as  dedication  and  hard 
work  on  the  pari  of  each  player,  there  is  little 
that  can  be  accomplished.  I  also  wish  to  rec- 
ognize and  congratulate  other  members  of  this 
team;  Nicole  Nemec,  Laura  Swartz.  Judy  Pat- 
ton.  Heather  Price,  Julie  Root,  Kara 
Huepenbecker,  Heather  Ferguson,  Stephanie 
Cadaret,  Michelle  Contat,  Sara  Sweat,  Lon 
Barkenquast,  Jennifer  Stotz,  Mendy  Sloan, 
and  Stacy  Schafer.  Finally,  it  is  important  to 
recognize  the  others  who  helped  to  make  the 
championship  possible,  the  assistant  coaches 
Harrold  Cilley  and  Sherm  Dunsmore,  and  the 
team  managers.  Laura  Herkimer,  Elizabeth 
Helmer.  and  Brandy  Sweat. 

In  addition  to  the  athletic  prowess  of  this 
magnificent  team,  the  Blue  Streaks  are 
homerun  hitters  in  the  classroom  as  well.  The 
cumulative  grade  point  average  for  the  Ida 
Blue  Streaks  dunng  the  1993-94  academic 
year  was  a  3.06.  This  achievement  earned  the 
team  all-Michigan  academic  honors.  Chester 
A.  Arthur  was  correct  when  he  said,  "Good 
ballplayers  make  good  citizens." 

Mr.  Speaker,  I  ask  that  my  colleagues  join 
me  today  m  hononng  the  Ida  Blue  Streaks. 


TRIBUTE  TO  GEN.  CHARLES 
DONNELLY 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  12.  1994 
Mr.  SKELTON.  Mr.  Speaker,  today  I  would 
like  to  honor  the  memory  of  a  loving  father,  an 
inspiring   soldier-statesman,   and   a   compas- 
sionate human  being.  Retired  Air  Force  Gen. 
Charles  L  Donnelly,  Jr.,  died  on  July  3  at  Mal- 
colm Grow  Medical  Center  on  Andrews  Air 
Force  Base. 

Born  in  Barberton,  OH,  General  Donnelly 
graduated  from  Otterbein  College  in  nearby 
Westerville  in  1951.  After  joining  the  Air  Force 
and  completing  pilot  training,  he  logged  over 
8,000  hours  of  flight  time  in  38  different  types 
of  aircraft  dunng  his  36  years  of  military  sen/- 
ice.  General  Donnelly  served  with  the  555lh 
Tactical  Fighter  Squadron,  the  "Triple  Nickel,' 
stationed  in  Thailand  from  November  1966  to 
September  1967.  He  flew  100  combat  mis- 
sions in  Vietnam  and  27  over  Laos. 

Holding  various  training,  staff,  and  com- 
mand assignments  in  the  United  States  and 
abroad.  General  Donnelly  commanded  the 
United  States  military  mission  to  Saudi  Arabia 
from  1979  to  1981.  He  is  noted  for  implement- 
ing the  U.S.  security  assistance  and  military 
sales  to  that  country.  Following  this  experi- 
ence, he  was  named  commander  of  the  5th 
Air  Force  as  well  as  commander  of  all  United 
States  forces  stationed  in  Japan  and  Korea.  In 
1984,  General  Donnelly  was  moved  to 
Ramstein  Air  Base,  Germany,  and  named 
commander  in  chief  of  United  States  and 
NATO  air  forces  in  Europe.  He  retired  from 
this  post  in  1987. 

General  Donnelly's  military  decorations  in 
eluded  the  Defense  Distinguished  Service 
Medal,  2  awards  of  the  Air  Force  Distin- 
guished Service  Medal,  3  awards  of  the  Le- 
gion of  Ment,  the  Distinguished  Flying  Cross 
and  12  awards  of  the  Air  Medal.  He  also  re- 
ceived honors  from  the  Federal  Republic  of 
Germany,  France,  the  Republic  of  Korea,  and 
the  Government  of  Saudi  Arabia. 

General  Donnelly's  commitment  and  dedica 
tion  to  the  preservation  and  advancement  ot 
his  country  is  truly  an  inspiration  to  all.  His 
leadership  and  example  inspired  all  who  knew 
him.  I  close  now,  as  is  the  Air  Force  tradition 
for  a  fallen  warrior,  "Here's  a  toast,  to  the 
host,  of  those  who  love  the  vastness  of  the 
sky  •  •  •." 


TRIBUTE  TO  MATICH  CORP. 


HON.  JERRY  l£WIS 
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work  and  innovation  of  the  Matich  Corp.  of 
Colton,  CA.  The  Matich  Corp.,  which  has  been 
a  leader  in  the  heavy  engineering  industry 
since  its  establishment,  will  be  celebrating  its 
75th  anniversary  at  the  Glen  Helen  Regional 
Park  on  August  7.  1994. 

The  company  ohginally  named  Matich  Bros., 
was  founded  by  John  Matich  in  1918,  who 
was  later  joined  by  Nikolas  Matich  in  1923. 
Under  the  leadership  of  John  and  Nikolas  the 
corporation  successfully  completed  projects 
such  as  the  historic  Buena  Vista  Bridge  in  Riv- 
erside, runways  to  both  March  and  Norton  Air 
Force  Bases,  and  ma)or  portions  of  the  inter- 
state highways  throughout  California  and  Ne- 
vada. John's  h«o  sons.  Jack  and  Martin,  as- 
sumed complete  responsibility  of  the  company 
in  1950  after  the  death  of  their  father  and  the 
retirement  of  their  uncle. 

Jack  and  Martin  developed  Matich  Corp. 
tKJth  geographically  and  in  construction  tech- 
nology. In  pursuit  of  excellence  the  corporation 
expanded  by  tackling  projects  further  into  Cali- 
fornia, then  onto  Anzona,  Hawaii.  Nevada.  Or- 
egon, and  Utah.  While  expanding  geographi- 
cally the  company  achieved  three  world 
records  for  concrete  paving,  developed  a 
slipform  paving  float,  and  experimented  with 
glassphalt  paving,  and  other  various  recycling 
methods  for  road  materials. 

In  1983  with  the  death  of  his  brother  Jack, 
Martin  assumed  leadership  of  the  corporation, 
and  has  been  a  guiding  hand  to  his  four  sons, 
and  Jack's  son  and  daughter  to  be  the  third 
generation  of  leadership  both  within  the  cjr- 
poration  and  community.  The  third  geners-on 
strives  for  excellence  as  Matich  Corp.  contin- 
ues its  fine  work  throughout  the  western  Unit- 
ed States  and  Mexico. 

Mr.  Speaker.  I  ask  that  you  join  me,  our  col- 
leagues, the  Matich  family,  and  their  friends  in 
celebrating  75  years  of  excellence  in  the  field 
of  engineenng  and  construction.  Over  the 
years,  Matich  Corp.  has  been  instrumental  in 
the  development  of  road  construction  through 
its  commitment  to  team  work  and  quality  con- 
struction and  it  is  only  fitting  that  the  House 
recognize  it  today. 
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Job  Itself  Is  the  Prime  Benefit 

Calling  Herman  Cain.  The  Clinton  adminis- 
tration is  still  telling  the  public  what  a  good 
thing  it  will  be  to  increase  the  overhead  of 
small  business  in  America. 

Labor  Secretary  Robert  Reich  announced 
the  results  of  a  survey  measuring  the  num- 
ber of  workers  with  health  insurance 
through  their  jobs.  In  1979.  he  said,  66  per- 
cent of  all  workers  received  such  coverage. 
By  1993,  Reich  said,  the  number  had  fallen  to 
61  percent. 

Factor  in  the  growth  of  the  work  force 
over  that  time.  Reich  said,  and  the  percent- 
ages would  translate  into  5.4  million  workers 
who  don't  have  insurance  who  might  have 
been  insured  if  the  1979  percentage  had  held 
constant.  Reich  said  the  survey  shows  that  It 
is  "time  for  all  employers  to  share  in  this 
burden." 

Some  businesses  couldn't  afford  to  keep  up 
with  Increasingly  costly  health  programs.  So 
they  quit  offering  health  insurance  coverage. 
In  some  cases,  that  decision  may  well  have 
kept  them  in  business,  saving  jobs. 

Cain,  the  chief  executive  officer  of  God- 
father's recently  confronted  President  Clin- 
ton during  a  televised  town  meeting  with  fig- 
ures showing  how  much  the  President's 
health  care  proposal  would  cost  Godfather's. 
The  administration  responded  with  a  letter 
accusing  the  restaurant  Industry  of  selfishly 
passing  off  its  obligations  to  the  rest  of  soci- 
ety. 

Comments  like  Reich's,  which  tend  to 
make  an  economic  issue  look  Uke  a  moral 
one.  underemphaslze  the  Importance  of  eco- 
nomic concerns.  They  aren't  Irrelevant,  how- 
ever. They  are  paramount.  And  they  must  be 
addressed  If  reform  in  the  health  financing 
system  is  to  occur  without  throwing  more 
Americans  out  of  work. 


JOB  ITSELF  IS  THE  PRIME 
BENEFIT 


OF  CAL1F0R.NI.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12.  1994 
Mr.    LEWIS   of   California.    Mr.    Speaker,    I 
would  like  to  bring  your  attention  to  the  fine 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  12.  1994 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
commends  to  his  colleagues  the  following  edi- 
torial from  May  29,  1994,  Omaha  World-Her- 
ald, concerning  the  Clinton  administration's 
views  on  health  insurance  and  its  costs  to 
American  businesses. 

As  the  World-Herald  makes  clear,  an  indi- 
vidual's job  itself  is  the  main  benefit,  a  fact 
which  this  administration  seems  inclined  to  ig- 
nore. Additional  burdens  on  businesses  are 
likely  to  force  many  businesses  to  close, 
throwing  people  out  of  work.  A  job  which  does 
not  provide  health  care  is  far  from  an  ideal  po- 
sition, but  limited  health  care  without  a  job  is 
an  even  more  perilous  position.  That  is  some- 
thing for  this  administration  and  this  Congress 
to  keep  in  mind  as  we  move  forward  on  health 
care  reform. 


WALL  STREET  JOURNAL  ARTICLE 
"PRESCRIPTION  FOR  DISASTER" 


HON.  NEWT  GINGRICH 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1994 

Mr.  GINGRICH.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the 
June  6,  1994,  Wall  Street  Journal  article  "Pre- 
scription for  Disaster,"  by  Michael  E. 
DeBakey.  This  article  portrays  the  dangers  of 
cost-containment  methods  that  restrict  free- 
dom of  choice  and  stifle  new  medical  research 
and  development. 

prescription  for  Disaster 
(By  Michael  E.  DeBakey) 

When  I  think  of  HMOs  and  other  health 
care  plans  with  an  emphasis  on  cost-contain- 
ment. I  am  reminded  of  a  woman  from  Cali- 
fornia who  new  out  to  see  me  in  Texas  sev- 
eral years  ago. 

This  patient,  active  and  in  her  fifties,  had 
a  dissecting  aneurysm  of  the  aorta,  a  type  of 
heart  disease  that  Is  rapidly  fatal  when  not 
treated  by  the  corrective  operation  that  I  de- 
veloped and  first  used  successfully  in  1954. 
The  woman,  who  belonged  to  an  HMO-type  of 
"managed  care"  plan,  had  been  told  by  her 
physicians  at  home  that  surgical  treatment 
would  not  be  approved.  A  doctor  relative  of 
hers  put  her  into  contact  with  me,  and  al- 
though I  was  willing  to  perform  the  oper- 
ation without  charge,  she  couldn't  afford  the 
hospital  costs.  Only  after  another  family 
member— a  lawyer  this   time— kicked  up  a 


16275 

fuss  did  the  HMO  grant  the  woman  the 
chance  to  live  by  approving  her  hospitaliza- 
tion costs. 

This  is  a  lucid  example  of  how  patients  be- 
come victims  of  cost-containment  through 
restriction  of  their  freedom  of  choice.  Most 
HMO-type  managed-care  organizations  use 
stringent  methods  of  cost  control,  as  exem- 
plified by  the  "withhold"  practice,  which 
may  punish  physicians  financially  who  pro- 
vide the  care  their  patients  need. 

MEDICAL  R&D 

A  more  subtle,  but  equally  pernicious,  at- 
tack on  patients  is  the  government's  curtail- 
ment of  medical  research,  which  has  been  ac- 
celerating unabated  for  the  past  several 
years  and  is  slated  to  worsen  under  the  Clin- 
ton health  plan  and  other  "reform  "  propos- 
als. During  the  past  20  years,  federal  support 
for  health  research  and  development  as  a 
percentage  of  national  health  care  expendi- 
tures has  dropped  by  more  than  one-half. 
The  U.S.  now  expends  more  than  $800  billion 
annually  on  health  care,  but  less  than  8%  of 
that  is  reinvested  in  medical  research. 

As  a  percentage  of  the  gross  national  prod- 
uct, our  expenditures  on  medical  research 
and  development  have  been  falling  until 
their  present  level  is  about  1.8%,  consider- 
ably below  that  of  Germany  (2.67%)  and 
Japan  (3.04%).  Concomitantly,  the  number  of 
U.S.  patents  for  drugs  and  medicine  being 
awarded  to  foreign  inventors  has  been  rising. 
Funding  of  approved  National  Institutes  of 
Health  grant  applications  has  declined  from 
more  than  30%  in  the  1980s  to  below  25%  in 
many  categories  and  even  15%  in  some  cat- 
egories. Thus,  a  serious  negative  effect  of  the 
cost-containment  hysteria  aissociated  with 
reduction  of  the  budget  deficit  is  the  cre- 
ation of  an  unstable  environment  within  the 
research  community. 

Physicians  and  scientists  with  inquiring 
minds  and  an  Investigative  bent  naturally 
gravitate  to  America's  Medical  Centers  of 
Excellence,  a  term  that  was  first  used  in  the 
Report  of  President  Johnson's  Commission 
on  Heart  Disease.  Cancer  and  Stroke,  which 
I  chaired  in  1965.  These  centers  comprise  uni- 
versity medical  schools,  their  affiliated 
teaching  hospitals,  and  other  related  health 
and  research  institutions.  At  such  centers, 
the  environment  Is  hospitable  to  new  and 
fertile  ideas,  and  cross-fertilization  thrives 
among  diverse  biomedical  disciplines. 

Any  proposal  for  "reform"  that  shunts 
funds  from  these  medical  centers  to  less  ad- 
vanced or  productive  facilities  simply  be- 
cause they  offer  bargain  goods  at  bargain 
prices  will  be  catastrophic.  It  will  stultify 
medical  knowledge;  repress  future  advances 
In  diagnosis,  prevention  and  treatment:  and 
ultimately  decimate  the  general  quality  of 
health  care  delivery. 

The  integrated  function  of  our  medical 
centers  has  already  been  almost  ravaged  by 
the  financial  constraints  imposed  by  Medi- 
care, which  now  pays  only  about  70%  of  the 
cost  of  the  patient's  care:  in  most  States 
Medicaid  provides  even  less.  The  medical 
centers  are  heavily  reliant  on  revenue  from 
Medicare.  Medicaid  and  private  insurers:  A 
November  1992  report  of  the  Association  of 
American  Medical  Colleges  found  that  reve- 
nues generated  by  the  clinical  practice  of  the 
full-time  faculty  represent  45%  of  total  med- 
ical school  revenues.  This  money  must  be 
stretched  far  beyond  capacity.  For  in  addi- 
tion to  carrying  out  most  of  the  research  and 
the  advanced  education  of  health  profes- 
sionals, the  medical  centers  provide  half  the 
uncompensated  health  care  in  the  U.S.— that 
is.  health  care  for  the  underprivileged. 

In  the  Clinton  health  bill,  the  financial 
cross-subsidies  of  medical  schools  are  not  ad- 
dressed. With  fees  from  the  faculty's  medical 
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practice  representinR'  almost  half  the  medi- 
cal school  revenues  in  suppprt  of  their  ex- 
penses, this  deficiency  becomes  a  critical 
factor  in  the  viability  of  these  Centers  of  Ex- 
cellence. 

The  continuing  movement  toward  managed 
care,  with  its  stringent  policy  of  cost-con- 
tainment and  restrictions  on  patient  refer- 
ral, has  already  significantly  slowed  the  flow 
of  patients  of  these  Centers  of  Excellence, 
with  a  progressive  decline  in  their  clinical 
practice  revenues.  Under  the  Clinton  health 
plan,  managed  care  would  become  the  law  of 
the  land,  the  flow  of  patient  referrals  would 
virtually  disappear,  and  patients  would  thus 
be  deprived  of  desperately  needed  specialized 
treatment.  In  addition  to  the  severe  finan 
cial  burden  this  would  impose  on  the  Medical 
Centers  of  Excellence,  an  equally  dangerous 
impact,  the  severely  restricted  patient  popu- 
lation that  would  be  available  for  teaching 
and  research. 

What  role  should  the  Medical  Centers  of 
Excellence  play  in  health  care  "reform"? 

The  efficiency  and  quality  of  medical  care 
can  be  greatly  enhanced,  with  considerable 
savings,  if  a  large  proportion  of  patients  re- 
quiring highly  specialized  and  costly  diag- 
nostic and  therapeutic  procedures-^such  as 
cardiac  catheterization,  open-heart  surgery, 
organ  transplantation  and  specialized  cancer 
therapy— were  channeled  to  the  Medical  Cen- 
ters of  Excellence  instead  of  being  scattered 
in  hospitals  with  wasteful  duplication  of 
equipment  and  inadequately  trained  or 
underexperienced  personnel.  This  would,  of 
course,  require  adequate  cost  reimburse- 
ment. 

Most  large  cities  have  hospitals  and  out- 
patient clinics  whose  primary  responsibility 
is  to  provide  medical  care  to  the  indigent. 
Medical  emergencies,  and  especially  trauma 
cases,  are  treated  largely  in  these  institu- 
tions. Integrating  these  former  charity  hos- 
pitals into  regional  Medical  Centers  of  Ex- 
cellence would  greatly  reduce  costs  while 
elevating  the  quality  of  patient  care. 

Our  medical  centers,  which  have  set  the 
highest  standards  of  health  care,  can  also  en- 
sure the  rapid  and  widespread  application 
and  implementation  of  these  standards 
through  telemedicine.  By  their  linkage  to 
small  clinics  in  rural  areas  with  a  primary 
care  physician,  or  perhaps  only  a  nurse  prac- 
titioner or  physician's  assistant,  all  the  ex- 
pertise and  clinical  resources  of  the  medical 
centers  will  become  accessible  to  these  rural 
areas. 

SHORTSIGHTED  ANSWERS 

If  by  "health  reform"  the  folks  in  Wash- 
ington mean  "health  improvement."  that  is 
commendable.  But  any  "reform"  that  fo- 
cuses on  access  at  the  expense  of  medical  re- 
search, education  and  training  will  not  ad- 
vance diagnosis  or  treatment  beyond  the  sta- 
tus quo.  Patients  still  suffer  from  many  dis- 
eases for  which  medical  science  has  not  yet 
found  a  cure  or  prevention.  The  easy  answei-s 
may  be  politically  seductive  and  super- 
ficially appealing,  but  they  will  prove  short- 
sighted and,  ultimately,  self-defeating. 

Already,  as  the  health  industry  anticipates 
far-reaching  but  uncertain  changes  and 
sweeping  government  control,  patients  are 
feeling  the  adverse  effects:  denial  of  physi- 
cian selection;  brief,  assembly-line  encoun- 
ters with  a  succession  of  unfamiliar  physi- 
cians; and  general  dissatisfaction  with  the 
impersonality  and  reduced  quality  of  health 
care  received.  The  handwriting  is  on  the 
wall.  Will  Americans  heed  it? 


EXTENSIONS  OF  REMARKS 

CELEBRATING  THE  75TH  ANNIVER- 
SARY OF  THE  APPRENTICE 
SCHOOL  OF  THE  NEWPORT  NEWS 
SHIPYARD 


HON.  ROBERT  C.  SCOH 

OK  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12.  1994 

Mr.  SCOTT.  Mr.  Speaker,  today,  I  would  like 
to  congratulate  the  Apprentice  School  of  New- 
port News  Shipbuilding  on  its  75th  year  of  ex- 
cellence in  vocational  training. 

Since  1919.  75  years  ago  this  year,  the 
training  of  apprentices  and  the  developing  of 
critical  skills  has  been  a  priority  of  the  Newport 
News  Shipyard.  This  comes  from  fundamental 
understanding,  true  today  as  it  was  75  years 
ago,  that  t>eing  competitive  in  the  world  re- 
quires world-class  craftsmanship. 

We  as  a  Nation  are  embarking  on  a  new 
era — one  that  will  require  our  young  men  and 
women  to  possess  advanced  technical  skills — 
skills  that  will  allow  our  workers  to  continue  to 
be  the  best  in  the  world. 

The  Apprentice  School,  a  fully  accredited  in- 
stitution, IS  a  shining  example  of  how  to  pro- 
vide this  craftsmanship  and  skill  to  our  citi- 
zens. The  school  carefully  blends  classroom 
book  work  with  the  practical  experiences  nec- 
essary to  build  the  best  and  most  complex 
ships  known  to  man. 

As  we  in  Congress  look  for  the  answers  to 
the  tough  educational  problems  facing  our  Na- 
tion, the  Apprentice  School  is  a  great  example 
of  how  to  accomplish  this  mission. 

Congratulations  Apprentice  School  on  a  job 
well  done. 
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Wakeman  Congregational  Church  has  been 
a  source  of  civic  pride  for  150  years  now.  Its 
longevity  is  a  testament  to  the  dedication  of 
generations  of  church  members  which  pro- 
vides a  Chnstian  atmosphere  that  maximizes 
individual  growth. 

Mr.  Speaker,  as  the  church  marks  its  ses- 
quicentennial,  we  commemorate  the  past  and 
celebrate  the  future.  A  new  generation  of  wor- 
shipers continues  the  exemplary  record  of 
community  pride  and  fellowship  that  distin- 
guishes Wakeman.  I  ask  my  colleagues  to  join 
me  in  hononng  this  special  church. 


HONORING  THE  WAKEMAN  CON- 
GREGATIONAL CHURCH  ON  THE 
OCCASION  OF  ITS  150TH  ANNI- 
VERSARY 


HON.  PAUL  L  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12.  1994 

Mr.  GILLMOR.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  and  pay  tribute  to 
a  remarkable  church.  This  year,  the  Wakeman 
Congregational  Church,  United  Church  of 
Christ,  in  Wakeman,  OH,  will  celebrate  its 
150th  anniversary  of  service  to  the  community. 

Mr.  Speaker,  in  1844,  President  James  Polk 
had  just  been  elected  President.  Manifest 
Destiny  was  the  defining  political  current  of  the 
time  and  Samuel  Morse  had  just  sent  the  first 
telegraph  message.  It  was  at  this  time,  in 
Wakeman,  OH,  22  founding  members  estab- 
lished the  Second  Congregational  Church. 
Who  could  have  known  then  that  the  church 
would  still  be  a  center  of  worship  and  Chris- 
tian heritage  as  we  prepare  to  enter  the  21st 
century? 

The  church  has  endured  and  thrived 
through  the  years  by  enacting  a  simple  but 
firm  mission.  They  believe  our  children,  who 
will  be  future  church  leaders,  need  to  be  re- 
minded of  what  our  history  means  and  why  it 
is  important  to  continue  the  church's  tradition 
of  worship,  fellowship  and  servk:e. 


IN   HONOR  OF   DIARIO   LAS   AMERI- 
CAS ON  ITS  41ST  ANNIVERSARY 


HON.  LINCOLN  DIAMALART 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12.  1994 
Mr.  DIAZ-BALART.  Mr.  Speaker,  in  com- 
memorating the  41st  year  of  the  first  edition  of 
Diario  Las  Americas,  I  would  like  to  extend  my 
sincerest  congratulations  and  admiration  for 
the  wonderful  job  that  for  these  four  decades 
Dr.  Horacio  Aguirre  and  his  great  newspaper 
have  perlormed  for  the  south  Florida  commu- 
nity, as  well  as  for  Spanish-speakmg  commu- 
nities throughout  the  United  States. 

Diario  Las  Americas'  philosophy,  under  Doc- 
tor Aguirre's  expert  supervision  and  with  the 
collaboration  of  the  distinguished  Aguirre  fam- 
ily, has  always  contributed  to  social  peace  in 
our  communities,  progress  and  brotherhood 
within  our  diverse  society.  People  of  all  ethnic 
backgrounds  inevitably  find  an  effective  and 
honest  fighter  for  their  rights  in  Diario  Las 
Americas. 

I  also  cannot  fail  to  mention  Horacio 
Aguirre's  and  Diario  Las  Amencas'  participa- 
tion in  the  cause  of  freedom  and  liberty  for 
Cuba  and  Nicaragua.  For  all  this,  and  much 
more,  I  would  like  to  publicly  congratulate  Dr. 
Horacio  Aguirre  and  Diano  Las  Americas  and 
pledge  continued  solidarity  with  them.  I  wish 
Doctor  Aguirre,  his  family,  and  Diario  Las 
Americas  continued  success  and  good  for- 
tune. 


TRIBUTE  TO  THE  SAN 
BERNARDINO  CHILD  ADVOCACY 
PROGRAM 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12.  1994 
Mr.  LEWIS  of  California.  Mr.  Speaker.  I 
would  like  to  bring  to  your  attention  the  fine 
work  and  community  service  of  the  San 
Bernardino  Child  Advocacy  Program  (SBCAP). 
The  SBCAP.  which  has  demonstrated  a  re- 
markable dedication  in  helping  abused  and 
neglected  children  in  San  Bernardino  County, 
will  be  celebrating  its  5th  Annual  Volunteer 
Awards  Recognition  Dinner  on  July  15,  1994. 
The  SBCAP  was  established  under  the 
YMCA  in  1984  in  order  to  provide  advocacy 
programs  for  the  county's  abused  and  ne- 
glected children.  This  program  is  unique  be- 
cause it  is  the  only  one  of  its  kind  in  the  coun- 
ty, and  it  is  supported  by  the  San  Bernardino 
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Superior  Court.  In  1989  the  agency  separated 
from  the  YMCA  and  became  incorporated  due 
to  the  concern  atxjut  the  disturbing  number  of 
children  suffering  abuse  and  neglect. 

The  success  of  the  SBCAP  is  due  to  the 
great  numbers  of  volunteers  that  have  been 
trained  to  become  court-appointed  special  ad- 
vocates to  represent  the  best  interest  of  chil- 
dren under  the  junsdiclion  of  the  juvenile 
court.  Since  it  was  established  in  1984,  ap- 
proximately 261  community  citizen  volunteers 
have  been  a  part  of  the  SBCAP.  Throughout 
the  years  these  volunteers  have  provided  sup- 
port to  afjproximately  440  children  and  their 
families.  It  is  these  volunteers  that  serve  as 
positive  role  models  through  their  commitment 
and  fnendship  to  assigned  children  and  their 
families.  Without  these  dedicated  people  work- 
ing within  the  courts  it  would  be  far  more  dif- 
ficult to  provide  these  children  with  the  sense 
of  stability  and  caring  they  have  received 
through  the  SBCAP. 

Mr.  Speaker,  I  ask  that  you  join  me,  our  col- 
leagues, the  volunteers  of  the  SBCAP,  and 
the  many  children  and  families  they  have 
served  over  the  years  in  recognizing  the  indi- 
viduals that  have  made  this  program  possible. 
The  SBCAP  has  touched  the  lives  of  many 
people  in  our  community  and  it  is  only  fitting 
that  the  House  recognize  its  positive  work 
today. 


RELIGION  ON  THE  JOB 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday.  July  12,  1994 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
would  like  to  commend  to  his  colleagues  the 
following  editorial  from  the  June  25.  1994. 
Washington  Post,  concerning  the  Equal  Em- 
ployment Opportunity  Commission's  guidelines 
on  religious  harassment. 

As  the  Post  editorial  makes  clear,  religious 
expression  is  one  of  our  most  fundamental 
nghts.  While  they  may  have  been  well  inten- 
tioned,  the  EEOC's  guidelines  are  so  broad 
and  vague,  that  they  will  have  the  effect  of  sti- 
fling religious  expression.  For  bureaucratic 
guidelines  to  infringe  in  any  way  on  the  right 
of  an  individual  to  express  deeply  held  reli- 
gious beliefs  is  unconscionable.  The  guide- 
lines should  be  withdrawn. 

[From  the  Washington  Post,  June  25,  1994] 
Religion  on  the  Job 

When  the  Equal  Employment  Opportunity 
Commisston  recently  published  guidelines  on 
harassment  in  the  workplace.  100,000  people 
wrote  in  to  protest.  Objections  were  voiced 
by  members  of  Congress,  representatives  of 
many  churches  and  the  American  Civil  Lib- 
erties Union,  among  others.  The  issue  that 
brought  them  together  was  religion,  specifi- 
cally, guidelines  on  what  constitutes  dis- 
crimination in  the  workplace  on  the  basis  of 
religion.  The  protesters  are  right.  The  pro- 
posed guidelines  are  being  rewritten. 

Title  VII  of  the  Civil  Rights  Act  of  1964 
prohibits  employment  discrimination  on 
grounds  of  religion,  and  hundreds  of  cases 
making  harassment  claims  are  filed  with  the 
EEOC  each  year.  In  some  cases,  religious 
people  are  hassled  by  co-workers  or  denied 
promotions  by  bosses  who  object  to  their 
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faith.  On  occasion,  jokes  teasing  and  critical 
comments  directed  at  a  worker's  religion 
reach  the  level  where  the  job  site  becomes  a 
hostile  environment.  These  are  legitimate 
grievances  that  the  EEOC  must  address  and 
correct. 

A  more  complicated  problem  arises,  how- 
ever, when  a  nonbeliever.  for  example,  is  of- 
fended by  a  co-worker's  religious  comments, 
practices  or  even  the  clothing  or  jewelry  an- 
other wears  for  religious  reasons.  That  cer- 
tainly does  not  amount  to  harassment  of  the 
nonbeliever  on  religious  grounds. 

The  guidelines  published  by  the  EEOC  are 
advisory  only.  But  they  are  so  vague  and 
broad  as  to  create  the  Impression  that  em- 
ployers wishing  to  avoid  liability  are  well 
advised  to  keep  the  workplace  entirely  free 
of  religious  objects,  discussions  or  practices. 
Some  employers  have  already  Interpreted 
the  guidelines  as  requiring  them  to  prohibit 
employees  from  wearing  crosses  or  Stars  of 
David,  hanging  religious  calendars,  keeping 
Bibles  at  their  desks,  discussing  religion  or 
bringing  any  sign  of  their  faith  to  the  job 
site.  In  acting  to  protect  the  nonbeliever 
from  possible  offense,  the  EEOC  has  over- 
looked the  rights  of  the  religious  to  freely 
express  their  beliefs  in  ways  that  do  not  dis- 
rupt the  workplace. 

It  Is  not  the  purpose  of  the  law  to  protect 
workers  from  every  word  or  deed  they  might 
find  offensive.  Individuals  should  be  free  to 
wear  religious  medals,  paste  prayers  inside 
their  locker  doors,  say  grace  in  the  cafeteria 
and  refer  to  religious  belief  in  conversation 
or  at  company  meetings.  This  is  protected 
conduct  whether  or  not  it  may  make  some 
other  person  uncomfortable  or  be  thought  of- 
fensive by  someone.  The  EEOC  needs  to  pro- 
vide a  much  tighter  definition  of  harassment 
of  religious  grounds. 
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black  community.  It  is.  therefore,  my  great 
pleasure  to  rise  today  and  enter  these  words 
of  commendation  into  the  RECORD. 


TRIBUTE  TO  THE  EIGHTH  ANNUAL 
SOCIAL  SECURITY  ADMINISTRA- 
TION BLACK  CAUCUS  CON- 
FERENCE 


HON.  BOBBY  L  RUSH 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12.  1994 

Mr.  RUSH.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  rise  today  to  offer  my  support  for 
the  Eighth  Annual  Social  Security  Administra- 
tion Black  Caucus  Conference,  that  will  be 
held  on  July  29  and  30,  1994.  This  year's 
theme  is  entitled  "Our  Challenge  for  Growth- 
Developing  and  Filing  the  Pipeline,"  and  I  wish 
to  take  this  opportunity  to  salute  this  organiza- 
tion for  the  many  contributions  it  has  made  to 
the  city  of  Chicago. 

The  caucus'  strong  desire  to  excel  and  their 
commitment  to  public  service  is  truly  exem- 
plary. Over  the  years,  the  caucus  has  dedi- 
cated itself  toward  providing  quality  service  to 
the  public  while  furnishing  resource  assistance 
in  the  areas  of  job  recruitment,  development, 
and  retention  for  the  black  community.  By 
serving  as  role  models  and  mentors  for  black 
Federal  employees,  the  caucus  pushes  indi- 
viduals toward  developing  their  fullest  poten- 
tial. 

Mr.  Speaker,  I  ask  for  my  colleagues  to  join 
me  in  paying  tribute  to  the  Social  Security  Ad- 
ministration Black  Caucus.  We  all  Ijenefit  from 
their  efforts,  and  it  is  my  hope  that  the  caucus 
will  continue  to  expand  the  horizons  for  the 


A  TRIBUTE  TO  THE  JOLIET 
CATHOLIC  ACADEMY  BASEBALL 
TEAM  ON  ITS  1994  ILLINOIS  HIGH 
SCHOOL  ASSOCIATION  STATE 
CHAMPIONSHIP 


HON.  GEORGE  L  SANGMEISTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12.  1994 

Mr.  SANGMEISTER.  Mr.  Speaker,  I  nse 
today  to  pay  tritHJte  to  a  remarkable  group  of 
young  men  from  my  district — the  Joliet  Catho- 
lic Academy  Baseball  team — the  1994  Illinois 
High  School  Association  State  Champions. 

Under  the  direction  of  Coach  Joe 
Rodeghero,  the  Hilltoppers  t)aseball  squad 
brought  Joliet  Catholic  its  first  baseball  title 
with  a  convincing  10-0  triumph  over  Morion 
High  School  in  the  championship  game  July 
11. 

The  victory  culminated  an  incredible  run  in 
v^ich  the  team  won  29  of  its  last  30  games 
to  finish  35-5  for  the  year.  The  victory  was  es- 
pecially satisfying  for  Joliet  Academy  and  its 
fans  as  the  Hilltoppers  lost  a  heartbreaking 
extra-inning  contest  in  the  1990  State  cham- 
pionship game. 

Mr.  Speaker,  I  congratulate  Coach 
Rodeghero  and  his  players  on  this  great  vk;- 
tory,  and  wish  Joliet  Catholic  Academy  contirv 
ued  success  in  the  future. 


FISCAL  YEAR  1995  DEPARTMENT 
OF  DEFENSE  APPROPRIATIONS 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12,  1994 

Mr.  KOLBE.  Mr.  Speaker,  I  rise  today  to  ex- 
plain my  yea  vote  on  H.R.  4650,  the  Depart- 
ment of  Defense  appropriations  bill  for  fiscal 
year  1995.  This  bill,  although  it  continues  to 
force  dangerous  reductions  in  the  military  as 
we  starve  it  for  funds,  reflects  a  fair  and  bipar- 
tisan effort  to  make  the  best  use  of  the  money 
allocated  to  the  Defense  Subcommittee. 

One  issue  that  senously  concerns  me  in  this 
bill  is  the  treatment  of  the  military  retiree  cost- 
of-living  adjustment  [COLA].  The  Omnibus 
Budget  Reconciliation  Act  of  1993,  by  requir- 
ing extended  delays  in  the  effective  dates  of 
military  retiree  COLA'S,  imposed  a  harsh  and 
unfair  financial  penalty  on  military  retirees. 
Contingent  upon  a  specific  appropriation  for 
the  purpose,  the  House,  as  part  of  the  1995 
Defense  authonzation  bill,  remedied  this  in- 
equity by  equalizing  the  1995  payment  dates 
for  military  and  civilian  retiree  COLA'S.  How- 
ever, H.R.  4650  does  not  provide  the  appro- 
priation for  military  retiree  COLA'S. 

I  was,  however,  assured  by  Chairman  MuR- 
THA  that  he  was  committed  to  resolving  the  irv 
equity  and  will  work  with  me,  and  the  appro- 
priate congressional  committees,  to  eliminate 
the  disparity  between  the  two  retiree  groups.  I 
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remain  committed  to  work  with  the  chairman 
to  find  a  fiscally  responsible  solution  that  will 
not  adversely  affect  the  2  6  percent  active 
duty  pay  raise,  or  our  military  readiness. 

Another  issue  of  great  concern  to  me  is  the 
large  amount  in  the  defense  budget  for  pro- 
grams which  do  not  directly  contribute  to  na- 
tional security.  This  bill  includes  $16.3  billion 
in  environmental  expenditures  and  economic 
conversion  expenditures.  Although  there  is 
some  value  in  these  programs.  I  am  deeply 
concerned  about  the  draining  effect  this  high 
spending  level  could  have  on  military  readi- 
ness as  military  spending  continues  to  decline. 

A  final  area  of  great  concern  is  the  trend  in 
military  personnel  manpower  levels.  During  fis- 
cal year  1995,  DOD  active  duty  personnel. 
Guard  and  Reserve,  and  civilian  end  strength 
will  be  reduced  by  180,000.  Let  me  put  it  this 
way— that  15,000  per  month  or  500  per  day. 
Given  the  range  of  current  and  potential  global 
commitments,  I  am  committed  to  working  to 
find  ways  to  maintain  adequate  end  strengths 
and  force  structures  to  reflect  the  demand.  Ad- 
ditionally, I  applaud  the  committee  for  urging 
DOD  to  continually  review  its  force  structure 
and  for  their  commitment  to  maintaining  ready 
and  well  equipped  national  defense. 

This  bill  does  provide  funds  for  many  impor- 
tant programs.  Let  me  mention  two  of  them. 
First,  a  program  cntical  to  the  country's  theater 
missile  defense  is  the  Navy's  Upper  Tier  Pro- 
gram. The  Nation  has  invested  about  $42  bil- 
lion in  Aegis  ships  which  form  the  basic  infra- 
structure for  the  Upper  Tier  Program.  Without 
spending  additional  funds,  the  system  pro- 
vides a  fonward-based,  self-deploying,  self- 
sustaining  capability  that  will  be  ready  on  ar- 
rival. This  bill  provides  $120  million  for  further 
development  of  this  program  so  we  can 
achieve  deployment  as  early  as  1998  and 
avoid  future  disasters  such  as  the  barracks  at- 
tack in  Desert  Storm.  The  upper-tter.  sea- 
based  ballistic  missile  defense  provides  the 
most  affordable,  expeditious,  and  strategically 
sound  approach  to  addressing  the  theater  bal- 
listic missile  threat,  and  I  commend  the  com- 
mittee for  their  work  in  this  area. 

Second,  this  bill  provides  $3.2  billion  beyond 
the  administration's  budget  request  for  military 
readiness  enhancements.  Already  the  military 
Is  straining  to  maintain  necessary  combat 
readiness  levels.  These  additional  funds  will 
help  close  the  gap  so  our  soldiers  will  be 
trained,  equipped,  and  ready  to  defend  U.S. 
interests  at  home  and  abroad. 

Although  not  perfect  or  exactly  what  I  would 
like  to  see,  H.R.  4650  represents  an  effort  to 
provide  funding  for  necessary  components  of 
our  national  defense.  Certainly,  I  would  like  to 
see  the  disturbing  downward  spiral  in  defense 
spending  slowed  down  to  correspond  with 
global  threats  and  this  administration's  lack  of 
a  coherent  foreign  policy.  Our  military  is  being 
asked  to  do  more  and  more,  and  I  remain 
committed  to  supporting  legislation  that  will 
keep  this  country's  defense  strong  and  able  to 
do  its  job. 


EXTENSIONS  OF  REMARKS 

REAUTHORIZE  DEEP  SEABED 
HARD  MINERAL  RESOURCES  ACT 


HON.  SOLOMON  P.  ORTIZ 

OK  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12.  1994 

Mr.  ORTIZ.  Mr.  Speaker,  today,  I  am  intro- 
ducing a  bill  to  reauthonze  the  Deep  Seabed 
Hard  Mineral  Resources  Act  for  fiscal  years 
1995  through  1999. 

On  June  30,  1994,  Secretary  of  State  War- 
ren Christopher  announced  that  the  United 
States  will  sign  a  deep  seabed  mining  agree- 
ment amending  the  Law  of  the  Sea  Treaty,  ef- 
fectively approving  the  treaty  as  a  whole,  sub- 
ject to  Senate  ratification.  Recent  negotiations 
by  the  administration  have  led  to  the  resolu- 
tion of  a  number  of  concerns  related  to  U.S. 
participation  in  the  international  seabed  mining 
regime.  The  United  Stales  will  be  subject  to 
provisional  application  of  the  mining  agree- 
ment for  up  to  4  years.  sub)ect  to  U.S.  law. 
During  this  time.  U.S.  domestic  seabed  mining 
law,  the  Deep  Seabed  Hard  Mineral  Re- 
sources Act.  will  preempt  the  agreement 
should  a  conflict  arise. 

Mr.  Speaker,  the  bill  I  am  introducing  today 
reauttTonzes  our  domestic  seabed  mining  law, 
the  Deep  Seabed  Hard  Mineral  Resources  Act 
[DSHMRA],  through  fiscal  year  1999.  Reau- 
thorization of  DSHMRA  will  reaffirm  this  Con- 
gress' interest  in  maintaining  a  domestic  deep 
seabed  mining  policy  and  will  provide  a  frame- 
work for  implementing  legislation  should  the 
U.S.  agree  to  ratify  the  treaty  in  the  future.  A 
reauthonzed  domestic  legal  regime  will  pro- 
vide legal  certainty  to  those  U.S.  operators  li- 
censed under  DSHMRA,  provide  a  basis  for 
funding  future  activities,  and  preserve  domes- 
tic mining  claims  against  other  nations.  Addi- 
tionally, should  the  United  States  decide  not  to 
ratify  the  Law  of  the  Sea  Treaty,  a  reauthor- 
ized DSHMRA  will  be  cntically  important  to 
preserve  and  oversee  U.S.  deep  seabed  min- 
ing activities  and  research  in  the  future. 

Mr.  Speaker,  this  is  a  simple  but  important 
legislative  measure  that  will  provide  both  our 
Government  as  well  as  our  domestic  mining 
industry  the  security  and  autonomy  needed  to 
ensure  the  future  viability  of  U.S.  deep  seabed 
mining  efforts.  I  urge  my  colleagues  to  join  me 
in  supporting  and  enacting  this  legislation. 
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sion  sent  to  me.  Mr.  Borisotf  was  joined  in  this 
effort  by  John  M.  Beane.  who  also  received  a 
medal  for  his  lifesaving  work.  Mr.  Beane  and 
Mr.  Borisoff  ought  to  be  widely  recognized  for 
their  extraordinary  courage  and  willingness  to 
put  their  own  lives  in  danger  to  help  another, 
and  the  Carnegie  Hero  Fund  Commission  is  to 
be  commended  for  doing  its  piart  to  recognize 
such  efforts. 

The  description  follows; 

John  T.  Borisoff  helped  to  save  John  M. 
Bent  from  drowning.  East  Sandwich.  Massa- 
chusetts. August  2.  1992.  Bent.  35.  was  fishing 
at  the  mouth  of  Scorton  Creek  when  he  lost 
his  footing  and  was  carried  by  a  very  swift 
current  into  the  63-degree  water  of  Cape  Cod 
Bay.  His  chest-high  waders  filled  with  water, 
weighing  him  down  and  precluding  his  re- 
turning to  shore  against  the  current.  He 
shouted  for  help  as  he  struggled  to  stay 
afloat.  Other  fishermen,  including  Borisoff. 
23.  assistant  produce  manager,  were  alerted 
to  his  situation.  Borisoff  and  another  man 
disrobed,  entered  the  bay.  and  swam  to  Bent, 
who  by  then  was  about  450  feet  from  shore 
and  was  losing  consciousness.  Borisoff  and 
the  other  man  grasped  Bent  and  attempted 
to  return  him  to  shore,  but  they  made  little 
progress  against  the  current.  Learning  that  a 
boat  had  been  dispatched.  Borisoff  and  the 
other  man  kept  Bent  afloat  until  the  boat 
arrived  jseveral  minutes  later.  After  the 
other  man  boarded  the  vessel.  Borisoff.  from 
the  water,  lifted  Bent  as  the  others  pulled 
him  aboard.  Borisoff  himself  then  boarded 
the  boat,  which  returned  the  men  to  shore, 
whei^e  Bent  was  taken  to  a  hospital  for  treat- 
ment of  hypothermia.  He  recovered.  Borisoff 
was  tired  and  numb,  but  he  recovered  short- 
ly. 
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TRIBUTE  TO  JOHN  T.  BORISOFF 


HON.  BARNEY  FRANK 

OK  .MA.S-SACHL'SKTrs 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  12.  1994 
Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
I  was  very  pleased  to  receive  earlier  this  week 
a  letter  from  Walter  Rutkowski,  executive  vice 
president  of  the  Carneigie  Hero  Fund  Com- 
mission. Mr.  Rutkowski  informed  me  that  the 
commission  has  awarded  a  medal  to  John  T. 
Borisoff.  a  resident  of  New  Bedford,  in  rec- 
ognition of  the  courageous  steps  he  took 
which  resulted  in  the  rescuing  of  John  Bent 
who  was  in  danger  of  drowning.  I  am  attach- 
ing to  these  remarks  the  descnption  of  this 
event  which  the  Carnegie  Hero  Fund  Commis- 


AWARD  WINNING  SCRIPT  OF 
DARYL  FINIZIO 


HON.  JACK  REED 

OK  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12.  1994 

Mr.  REED.  Mr.  Speaker,  I  would  like  to  take 
this  time  to  recognize  an  exceptional  young 
man  from  my  district  who  was  recently  award- 
ed 16th-place  honors  in  the  Veterans  of  For- 
eign Wars  Voice  of  Democracy  broadcast 
scriptwriting  contest.  Mr.  Daryl  Finizio  of  West- 
erly, Rl,  will  be  entenng  his  senior  year  at 
Westerly  High  School  this  fall.  He  has  served 
as  the  class  president  for  2  years  and  in  the 
student  council  for  4  years.  In  addition,  he  was 
awarded  first  prize  in  the  Otis  P.  Chapman 
Pnze  Speaking  Contest  and  was  a  finalist  in 
the  Senate  Youth  Scholarship  Program.  Daryl 
is  hoping  to  attend  the  University  of  Rhode  Is- 
land, where  he  will  study  political  science.  I 
am  pleased  to  submit  his  award  winning  script 
into  the  Record  today.  I  am  certain  all  my  col- 
leagues will  see  this  as  an  example  of  what 
young  adults  in  America  are  achieving. 
My  Commitment  to  America 

My  commitment  to  America  is  the  crusade 
to  preserve  democracy  and  freedom. 

Many  Americans  take  for  granted  the  lux- 
uries that  we  enjoy  &&  United  States  citi- 
zens: I  know  I  did;  that  is.  until  last  year 
when  I  experienced  something  that  affected 
me  so  deeply  that  I  shall  never  forget  the 
lessons  that  I  learned. 

Last  January  my  family  took  a  trip  to  Ti- 
juana and  Ensenada  in  Mexico.  I  had  never 


been  out  of  the  country  before  and  knew 
next  to  nothing  about  living  standards  in 
Mexico.  Our  tour  bus  passed  through  Tijuana 
at  about  mid-day.  and  the  bus  had  to  go 
around  the  city  because  heavy  rains  had 
flooded  most  of  the  streets  inside  the  town. 
We  came  to  a  point  along  this  side  road 
where  on  the  Mexican  side  most  of  the  small 
bouses  that  had  been  built  on  a  hill  on  the 
side  of  the  road  had  been  washed  out.  Along 
the  road-side  there  were  dozens  of  recently 
dispossessed  families,  and  in  a  small,  shal- 
low, dirty  ditch  lay  the  bodies  of  those  killed 
in  the  flood,  mud-splattered  and  abandoned. 
On  the  other  side  there  were  many  young 
men  not  much  older  than  myself,  all  of  their 
possessions  packed  in  bags  ready  to  make 
one  all-out  run  for  the  freedom  that  lay  on 
the  American  side.  Then,  out  of  the  comer  of 
my  eye  I  saw  the  city  of  San  Diego  and  the 
rolling  green  California  hills  that  surround 
it.  And.  today  I  can  easily  say  that,  com- 
pared to  the  horror  surrounding  me  at  that 
one  moment,  that  sight  is  the  most  beautiful 
one  in  all  the  world.  There  is  suffering  that 
Americans  don't  see  in  places  that  we  never 
go  and  sounds  that  we  don't  want  to  listen 
to. 

So  my  commitment  to  America  is  to  see 
that  I.  as  an  American  citizen,  see  to  it  that 
Americans  realize  just  how  great  a  nation  we 
truly  have. 

Our  democratic  and  political  processes  are 
the  models  for  all  the  world.  We.  as  citizens. 
have  the  right  to  free  speech  and  expression; 
and.  of  course,  we  have  the  right  to  the  al- 
mighty vote. 

Today.  America  stands  before  the  world  as 
the  only  true  global  superpower.  We  have  to 
make  a  commitment  that  we  will  shoulder 
the  responsibilities  which  accompany  such 
powers. 

I  know  that  it  is  hard  for  Americans  to  ac- 
cept so  much  responsibility.  At  one  point 
many  of  us  would  opt  for  isolationism,  but  I 
believe  that  this  will  only  bring  about  de- 
struction. We  cannot  always  opt  for  the  easy 
out;  sometimes  good  things  come  with  hard 
work. 

But  I  would  not  presume  that  I  can  change 
the  world,  but  what  I  can  do  is  make  a  com- 
mitment to  change  myself,  to  open  my  eyes 
to  the  plight  of  the  poor  and  the  needy,  to  go 
where  I  would  not  normally  go.  to  see  what 
I  would  not  normally  see.  and  to  do  my  best 
in  whatever  occupation  I  enter. 

And  if  the  time  should  ever  arise  that  my 
country  should  ever  need  me  to  serve  in  its 
military,  I  would  gladly  do  so.  And  I  would 
not  hesitate  to  give  my  life  in  my  country's 
defense. 

For  I  have  never  seen  and  the  world  will 
never  know  a  nation  greater  than  the  United 
States  of  America. 


EXTENSIONS  OF  REMARKS 

Many  know  Reverend  Roberts  for  his  ex- 
traordinary musical  talents.  He  was  the  first 
black  gospel  record  producer  in  the  country 
with  Savoy  Records  in  1954.  He  produced 
many  great  gospel  artists  including  the  Ward 
Singers,  the  Banks  Brothers.  Dorothy  Nor- 
wood, and  the  famed  Caravans  with  Albertina 
Walker.  Over  the  years  he  has  performed  pro- 
fessionally and  has  shared  the  stage  with 
such  greats  as  Duke  Ellington,  Count  Basie, 
Sammy  Davis  Jr.,  Roberta  Flack,  and  Ray 
Charies. 

Rev.  Lawrence  Roberts  has  been  fortunate 
to  have  family  and  friends  who  have  nurtured 
him  throughout  life.  This  nurturing  has  allowed 
him  to  open  his  arms,  heart,  and  home  for 
those  that  need  that  little  extra  attention,  that 
smile  of  reassurance  or  understanding.  Rev- 
erend Roberts  not  only  shares  his  talent,  he 
makes  a  point  to  share  his  knowledge.  He  has 
lectured  at  high  schools,  colleges,  and  the 
Smithsonian  Institute. 

The  accolades  that  have  been  bestowed 
upon  Reverend  Roberts  have  not  changed  this 
man.  He  continues  to  take  time  out  to  be 
"Uncle  Lawrence"  to  the  young  people  of  our 
community. 

Mr.  Speaker,  I  am  sure  my  colleagues  join 
me  in  congratulating  Rev.  Lawrence  C.  Rol> 
erts  on  his  anniversary  and  offer  their  best 
wishes  to  him,  his  family,  and  his  congrega- 
tion. 


CONGRATULATING  REV.  LAW- 
RENCE C.  ROBERTS  ON  HIS  35 
YEARS  OF  SERVICE 


HON.  DONALD  M.  PAYNE 

OK  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12,  1994 
Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of  my  col- 
leagues an  event  which  took  place  this  past 
Sunday  in  my  home  State.  It  was  the  celebra- 
tion of  the  35th  Pastoral  Anniversary  of  Rev. 
Lawrence  C.  Roberts  at  the  First  Baptist 
Church  of  Nutley. 


TEENAGE  SMOKING 


HON.  RICHARD  J.  DURBIN 

OK  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12.  1994 

Mr.  DURBIN.  Mr.  Speaker.  I  would  like  to 
submit  for  the  RECORD  a  column  by  Eric  Zorn 
which  ran  in  the  Chicago  Tribune  on  July  10. 
1994.  The  column.  "Let's  Snuff  Out  Teenage 
Smoking,"  is  right  on  target. 

[From  the  Chicago  Tribune.  July  10.  1994] 

LET'S  Snukk  Out  Teenage  Smoking 

(By  Eric  Zorn) 

Surveys  tell  the  story:  The  400.000-some 
new  tombstones  planted  each  year  for  those 
who  have  died  of  smoking-related  causes  are 
a  collective  monument  to  the  enduring  stu- 
pidity of  teenagers. 

The  kids  aren't  doing  the  dying,  of  course. 
Tobacco  takes  years  to  complete  its  ugly 
work.  But  they  are  by  and  large  the  ones 
taking  those  first  drags,  inhaling  their  way 
into  a  powerful  addition  (or.  if  you  believe 
the  industry  panjandrums,  a  pleasurable 
habit  that  just  happens  to  be  terribly  hard  to 
break)  that  takes  a  huge  toll  on  the  individ- 
ual and  society. 

Smoking  is  an  unwise  practice,  for  scads  of 
reasons  I  need  not  repeat  here.  For  it  to  con- 
tinue among  about  a  quarter  of  the  popu- 
lation as  it  does,  unwise  people  must  join  in 
to  replace  the  quitters  and  diers  in  great 
numbers — people  who.  say.  don't  really  be- 
lieve in  their  own  mortality,  who  can't  imag- 
ine the  idea  of  deferred  disease  and  whose 
immature  judgment  is.  in  many  areas,  en- 
shrined into  the  law. 

In  short,  teenagers. 

The  vast  majority  of  new  smokers  each 
year  are  teens.  Figures  from  the  Office  on 
Smoking  and  Health  within  the  U.S.  Centers 
for    Disease    Control    and    Prevention    show 
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that  four  out  of  five  adults  who  now  smoke 
started  before  they  were  18.  A  recent  U.S. 
surgeon  general's  report  said  the  average  age 
of  first  cigarette  is  14.5.  and  of  becoming  a 
daily  smoker  is  17.7. 

The  same  report  said  it  is  very  rare  for 
people  to  take  up  smoking  after  30.  The 
unstated  reason  is  obvious:  People  know  bet- 
ter by  then.  They've  read  the  studies  and 
fear  the  weed.  They've  realized  that  their 
bodies  deteriorate  fast  enough  without  delib- 
erate poisoning.  They  can  see  the  future  and 
want  to  be  in  it. 

And  though  there  isn't  always  a  direct  cor- 
relation between  one's  wisdom  and  one's 
level  of  formal  education,  note  that  only  14 
percent  of  college  graduates  smoke,  com- 
pared with  32  percent  of  those  who  didn't  fin- 
ish high  school.  The  New  Republic  reported 
last  week  that  only  7  percent  of  the  Harvard 
class  of  '69  smokes. 

By  all  lights,  with  its  strong  associations 
with  youth  and  lack  of  wisdom,  smoking 
ought  to  be  viewed  as  just  another  one  of 
those  dumb  things  kids  do.  like  throwing  toi- 
let paper  on  trees,  playing  ding-dong-ditch  or 
driving  around  in  endless  circles  with  the  car 
stereo  cranked  all  the  way  up.  A  phase.  A 
rite  of  passage.  Something  to  grow  out  of 
and  laugh  about  later. 

Adults  ought  to  be  as  embarrassed  to  ask 
to  sit  in  restaurant  smoking  sections  as  they 
would  be  to  ask  to  sit  with  patrons  who  are 
playing  drinking  games  until  they  vomit  or 
pass  out. 

But.  of  course,  it  is  not  that  way.  Tens  of 
millions  of  adults  keep  right  on  smoking 
well  after  they  have  become  wise,  delibera- 
tive and  otherwise  cautious,  well  after  they 
have  turned  the  volume  down  and  started 
eating  high-fiber  foods.  Such  is  the  power  of 
the  nicotine  addiction  (pleasurable  habit). 

Smoking  drains  our  health-care  system  of 
$50  billion  a  year,  according  to  a  federal  re- 
port released  Thursday.  Additional  related 
social  costs  nearly  double  that  figure,  the  re- 
port said. 

We  can  further  tax.  shun  and  sequester 
adult  smokers  to  try  to  break  tobacco's  grip. 
But  clearly  the  only  way  to  make  significant 
long-term  progress  is  to  get  tougher  with 
teen  smokers,  an  estimated  million  of  whom 
join  the  yellowed-finger  crowd  each  year. 

"If  we  stop  adolescents  from  smoking,  the 
effects  will  be  dramatic.  "  promises  Michael 
Ericksen.  director  of  the  CDC's  Office  on 
Smoking  and  Health. 

A  preliminary  version  of  new  federal  regu- 
lations on  tobacco  and  minors  due  out  in 
final  form  this  summer  suggests  that  states 
establish  retail  licensing  programs  for  to- 
bacco sales.  Such  a  license  could  be  sus- 
pended or  revoked  if  the  merchant  sells  to 
youths,  much  like  a  liquor  license. 

The  federal  regulations  will  not  contain 
sanctions  against  the  young  smokers  them- 
selves. But.  as  the  Tribune  reported  Tuesday, 
a  growing  number  of  suburbs  have  started  to 
levy  fines  of  up  to  $50  to  teens  caught  smok- 
ing. 

Good  starts.  Still  too  wimpy.  As  far  as  mi- 
nors are  concerned,  tobacco  should  be  like 
alcohol— a  serious,  adult  product  with  seri- 
ous consequences  for  kids  caught  using  it. 
Suspended  driver's  licenses.  Community 
service.  Big  fines.  And  the  law  should  be 
equally  harsh  with  those  who  sell  or  distrib- 
ute tobacco  to  adolescents. 

Such  a  policy  would  pay  off  in  the  long  run 
in  a  variety  of  ways.  Perhaps  it  would  even 
take  some  of  the  prohibitionist  heat  off 
adult  smokers  who,  by  legal  custom,  have 
gained  the  maturity  and  judgment  to  make 
their  own  decisions— even  stupid  ones. 
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SALUTING  MENTHA  MITCHELL 
VARNER 


HON.  BILL  K.  BREWSTER 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12,  1994 

Mr.  BREWSTER.  Mr.  Speaker,  I  would  like 
to  recognize  a  woman  from  Oklahoma  who 
has  achieved  excellence  and  dedicated  her 
life  toward  quality  education  and  community 
service.  Mentha  Mitchell  Varner. 

Mrs.  Varner.  from  Ardmore.  OK.  has  accom- 
plished several  firsts  in  her  lifetime  as  an  edu- 
cator, administrator,  and  community  leader. 
She  taught  school  40  years  and  was  with  the 
Ardmore  Early  Childhood  Center  for  3  years. 
In  1966,  she  was  the  first  black  teacher,  after 
integration,  to  work  in  the  Ardmore  City  School 
System.  She  was  acclaimed  one  of  the  best 
teachers  in  the  Slate. 

She  also  taught  home  nursing  for  the  Na- 
tional American  Red  Cross.  Carter  County 
Chapter,  for  10  years,  and  has  served  in  many 
positions  for  the  chapter  for  more  than  53 
years. 

She  has  always  been  a  traiiblazer.  She  was 
the  first  black  student  to  live  in  an  integrated 
dormitory  on  the  campus  of  Oklahoma  State 
University  in  1954;  and  she  was  responsible 
for  black  txjys  and  girls  being  accepted  to  at- 
tend the  Oklahoma  American  Legion  and  aux- 
iliary boys  and  girls  State  conferences. 

In  1965  she  was  an  instrumental  leader  in 
establishing  the  National  Head  Start  Program 
in  Ardmore.  OK.  Volunteering  her  lime,  she 
headed  the  drive  to  raise  money  to  renovate 
the  old  Dunbar  School  as  a  permanent  home 
for  the  program.  The  building  was  renamed  for 
her  in  1989. 

Mrs.  Varner  has  held  many  leadership  posi- 
tions in  the  Oklahoma  Negro  Teachers  Asso- 
ciation, the  Ardmore  Classroom  Teachers  As- 
sociation, and  the  Oklahoma  Education  Asso- 
ciation. 

Presently,  she  is  a  board  member  of  the 
Carter  County  Chapter  of  the  National  Amer- 
ican Red  Cross,  the  United  Way  of  Southern 
Oklahoma,  the  Ardmore  City  Schools  Ennch- 
ment  Foundation,  and  the  HFV  Wilson  Com- 
munity Center.  Further,  Mrs.  Varner  is  a  mem- 
ber of  the  American  Legion  Auxiliary  Post 
#264,  Carter  County  RSVP.  the  NAACP.  the 
First  Baptist  Church  of  Ardmore.  and  the 
TAPP  organization. 

Mrs.  Varner  is  also  a  member  of  the  local, 
district,  and  State  Democratic  Party,  the 
Admore  Chamber  of  Commerce.  Carter  Coun- 
ty Retired  Teactjfirs  Association,  and  the  Na- 
tional Retired  Teachers  and  Persons  Associa- 
tion. 

She  is  a  life  member  of  Langston  Univer- 
sity's National  Alumni  Association  and  Ard- 
more Douglass  High  School's  National  Alumni 
Association. 

Mrs.  Varner  has  been  instrumental  in  help- 
ing many  students  attend  college,  by  arrang- 
ing for  scholarships,  and  even  giving  her  own 
money. 

In  1991,  she  received  the  Living  Legacy 
Award  from  the  National  Caucus  and  Center 
on  Black  Aged,  in  Washington,  DC.  Her  life's 
work  and  many  accomplishments  led  to  her 
being  selected  for  the  prestigious  award. 


EXTENSIONS  OF  REMARKS 

At  80  years  of  age,  Mrs.  Varner  remains  ac- 
tive with  community  work,  volunteering,  writ- 
ing, consulting,  and  often  lecturing. 

I  want  to  wish  her  well  and  congratulate  her 
for  many  years  of  service,  leadership,  and 
friendship  to  the  residents  of  Oklahoma. 

Mr.  Speaker,  it  is  an  honor  for  me  to  join  the 
residents  of  Carter  County,  the  city  of  Ard- 
more, and  the  State  of  Oklahoma  in  saluting 
Mentha  Mitchell  Varner. 


A  BILL  TO  CREATE  THE  SMALL 
BUSINESS  ACCREDITED  LEND- 
ERS PROGRAM 


HON.  GLENN  POSHARD 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12.  1994 

Mr.  POSHARD.  Mr.  Speaker,  today,  I  am  in- 
troducing a  bill  which,  if  enacted,  will  allow 
one  of  the  Federal  Government's  most  effec- 
tive small  business  programs  to  serve  that  key 
sector  of  our  economy  even  better.  The  bill 
authonzes  the  Small  Business  Administration 
[SBA]  to  implement  on  a  nationwide  basis  an 
Accredited  Lenders  Program  within  its  504 
loan-guarantee  program — a  program  which  al- 
ready IS  delivenng  outstanding  benefits  to  the 
Nation's  small  businesses. 

By  creating  an  Accredited  Lenders  Program, 
or  ALP  the  SBA  can  achieve  an  important 
goal:  It  can  speed  the  turnaround  time  for 
thousands  of  small  businesses  applying  lor 
504  loans.  Anyone  who  talks  regularly  with 
small  business  people  knows  that  waiting  for 
credit  very  often  can  mean  the  dilference  be- 
tween an  important  deal  happening  and  its 
tailing  through.  That  means  jobs  which  either 
will  or  will  not  be  created. 

The  purpose  of  the  504  program  is  to  help 
small  businesses  expand  with  long-term  cap- 
ital for  physical  plant  and  equipment.  Under 
the  program,  the  SBA  guarantees  loans  made 
by  local  Certilied  Development  Companies 
(CDC's)  to  small  businesses.  The  small  busi- 
nesses in  turn  must  obtain  50  percent  linanc- 
ing  through  phvale  linancial  institutions  and 
must  also  provide  10  percent  equity  them- 
selves. 

Demand  for  the  program  has  t>een  sky- 
rocketing during  the  past  several  years,  as 
has  the  number  of  jobs  it  creates.  According 
to  the  National  Association  of  Development 
Companies  [NADCO],  the  504  program  and  its 
predecessor  503  program  have  funded  over 
13,000  small  businesses  since  1981,  creating 
over  350,000  jobs.  The  SBA's  Allan  Mandel 
calculates  that — because  of  the  very  low,  0.5- 
percent  Federal  subsidy  rate  on  the  privately 
underwritten  debentures  which  lund  the  CDC 
loans — this  program  actually  creates  or  retains 
jobs  at  the  amazing  rate  ol  approximately  $49 
in  taxpayer  expenditure  per  job.  When  we  talk 
atx)ut  Federal  Government  support  for  small 
businesses,  SBA's  504  program  clearly  is  a 
major  success  story. 

This  bill  would  simply  apply  to  the  504  pro- 
gram a  concept  already  in  operation  in  SBA's 
7(a)  loan-guarantee  program — the  agency's 
largest  program.  The  idea  also  is  in  operation 
in  a  pilot  pro)ect  being  conducted  by  the  SBA 
with  a  select  group  ol  504-program  CDC's. 
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The  concept  is  to  rely  dunng  SBA's  guaran- 
tee-approval process  on  the  credit  analysis 
conducted  by  qualilied  prolessional  staff  ol 
lenders  with  an  established  record  of  utilizing 
the  program  successfully,  rather  than  requiring 
SBA  loan  oflicers  to  duplicate  that  credit  anal- 
ysis. This  would  allow  the  SBA  to  complete 
documentation  lor  and  guarantee  504  loans 
quickly,  usually  within  5  working  days.  It  also 
will  reduce  workload  and  papenwork  lor  SBA's 
own  loan  officers,  who  are  overburdened  due 
to  significantly  increased  program  demand  at 
the  very  time  that  the  agency  is  being  forced 
to  reduce  its  work  lorce. 

It  is  important  to  point  out  that  these  tjene- 
lits  can  be  achieved  without  exposing  taxpayer 
dollars  to  sigmlicant  new  risk.  Loss  rates  will 
be  carelully  monitored,  and  only  those  CDC's 
who  maintain  an  excellent  record  will  receive 
expedited  treatment. 

The  bill  IS  consistent  with  other  important 
steps  being  taken  by  SBA  Administrator  Er- 
skine  Bowles  to  improve  and  streamline  his 
agency's  service  to  its  ultimate  customer — 
small  businesses.  SBA  supports  the  idea,  and 
I  believe  it  will  have  the  support  ol  the  small 
business  committees  of  both  the  House  and 
the  Senate,  as  well. 

Mr.  Speaker,  we  all  know  that  small  firms 
have  been  the  engine  for  our  economy's  job 
creation  in  recent  years.  I  hope  this  proposal, 
which  would  significantly  improve  the  oper- 
ation and  service  of  an  excellent  small  busi- 
ness credit  program  without  additional  tax- 
payer cost,  can  become  law  this  year. 
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MARITECH:  STRENGTHENING 

AMERICAN  SHIPBUILDING  IN 
THE  WORLD  MARKET— THE  NEED 
FOR  PRIVATE  AND  PUBLIC  CO- 
OPERATION 


TRIBUTE  TO  JAMES  P.  GANNON 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12.  1994 

Mr.  LEVIN.  Mr.  Speaker.  I  would  like  to  take 
this  opportunity  to  recognize  the  work  ol  a 
man  who  has  labored  among  us  lor  over  30 
years. 

James  P.  Gannon.  Washington  bureau  chief 
for  the  Detroit  News  and  national  affairs  col- 
umnist for  the  Gannett  Co.  newspapers,  has 
elected  to  retire  early  and  pursue  wnting  at  a 
more  leisurely  pace  than  Washington  some- 
times allows. 

Mr.  Gannon  came  to  the  Detroit  News  in 
1 988  with  a  wealth  of  experience  ranging  from 
executive  editor,  then  editor  of  The  Des 
Moines  Register  for  more  than  10  years,  to  17 
years  as  a  reporter  and  bureau  chief  at  The 
Wall  Street  Journal.  It  was  during  his  tenure  in 
Iowa  that  the  statewide  daily  won  three  Pul- 
itzer Pnzes. 

Among  his  colleagues,  he  is  known  as  a 
very  serious  and  intense  writer  with  a  fine 
news  sense.  He  is  often  thought  ol  as  an  old- 
fashioned  purist  when  it  comes  to  news— one 
who  prefers  economic  stories  over  the  current 
trend  toward  the  lighter,  more  tnvial  ones. 

I've  enjoyed  many  opportunities  to  talk 
about  important  issues  with  Jim  Gannon.  I 
have  known  him  to  be  a  journalist  ol  sut>- 
stance  and  integrity. 

I  would  like  to  take  this  occasion  to  wish 
him  and  his  tamily  well  and  to  note  his  tre- 
mendous contnbution  to  journalism  overall. 


HON.  STEPHEN  HORN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12.  1994 

Mr.  HORN.  Mr.  Speaker.  I  rise  in  support  of 
the  Mantech  Program  ol  the  Department  of 
Defense's  Advanced  Research  Projects  Agen- 
cy. The  Maritech  Program  is  operated  by  the 
Department  of  Defense  in  conjunction  with  the 
Department  of  Transportation's  Maritime  Ad- 
ministration and  in  full  partnership  with  the  De- 
partment of  the  Navy's  Office  of  Naval  Re- 
search. This  program  is  a  Federal  etfort  to  re- 
vitalize the  Nation's  pnvate  shipbuilding  indus- 
try and  to  enhance  its  competitiveness  on 
world  markets. 

In  the  face  of  defense  cutbacks,  I  believe 
we  need  to  strengthen  our  maritime  industrial 
base  so  that  it  is  able  to  survive  on  its  own 
without  the  promise  of  future  defense  procure- 
ments. I  am  pleased  that  ARCO  Marine  Inc.. 
of  Long  Beach.  CA.  a  private  shipbuilding  cor- 
poration, has  been  awarded  a  grant  of  over  $4 
million  to  be  used  in  conjunction  with  several 
other  enterpnses,  both  foreign  and  domestic, 
for  the  purposes  of  pioneering  the  comeback 
of  our  Nation's  private  shipbuilding  industry. 
This  grant  will  be  used  to  develop  focused 
technology  for  a  family  of  double  hull  tankers, 
new  shuttle  tanker  designs,  and  new  shipyard 
designs. 

Since  the  end  of  the  Second  World  War, 
workers  employed  in  our  Nation's  maritime  in- 
dustry have  contributed  significantly  to  the  pro- 
duction of  ships  which  aid  in  the  commerce 
and  trade  of  our  country.  Shipbuilders  can  be 
proud  not  only  that  they  provide  the  vessels 
by  which  American  goods  were  transported  on 
the  high  seas  but  that  also  provided  the  ves- 
sels through  which  the  United  States  helped  to 
secure  the  peace  dunng  the  cold  war.  Within 
the  last  10  years  however,  private  sector  ship- 
building in  the  American  economy  has  de- 
clined sharply,  and  we  have  lost  ground  to  our 
international  mantime  competitors.  At  the 
same  time,  defense  contracts  have  been  cut 
back  in  response  to  post  cold  war  needs.  The 
net  result  has  been  a  40-percent  reduction  of 
nationwide  maritime  industry  employees  since 
reaching  an  all-time  high  in  1981  of  186.700. 
Orders  for  new  merchant  vessels  under  con- 
struction or  on  order  at  U.S.  private  shipyards 
have  all  but  disappeared.  This  situation  in  our 
private  maritime  industry  cnes  out  for  action. 

The  task  of  rebuilding  our  maritime  industrial 
base  will  not  be  easy.  Indeed,  such  a  task  ne- 
cessitates an  exp>anded  view  of  what  must  be 
done  to  ensure  continuous  product  and  proc- 
ess enhancement.  According  to  the  Depart- 
ment ol  Delense,  the  objective  of  the  Maritech 
Program  is  to  improve,  through  advances  in 
technology,  the  commercial  competitiveness  of 
the  U.S.  shipbuilding  industry  and,  by  doing 
so,  to  maintain  our  shipbuilding  industnal  base 
as  U.S.  Navy  orders  decline.  Because  the 
United  States  is  a  maritime  nation,  our  eco- 
nomic success  in  the  world  economy,  in  part, 
depends  on  the  shipping  that  brings  American 
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products  to  market.  Maritech  strives  to  im- 
prove our  design  and  technological  perform- 
ance in  the  area  of  private  shipbuilding,  help- 
ing to  ensure  that  our  economic  position  in  the 
world  remains  secure. 

While  the  U.S.  shipbuilding  industry  has 
long  been  an  innovator  in  ship  construction, 
American  shipyards  have  fallen  behind  their 
foreign  competitors  in  commercial  shipbuilding 
contracts  because  private  shipyards  have  had 
to  fill  their  shipbuilding  capacity  with  orders 
from  the  U.S.  t^iavy.  Therefore,  in  order  to  re- 
gain our  leadership  position  in  commercial 
shipbuilding,  we  may  need  to  turn  to  our  for- 
eign competitors  in  order  to  obtain  the  exper- 
tise and  technology  needed  to  jumpstart  our 
industry.  The  Maritech  Program,  however,  is 
structured  in  such  a  way  that  funding  in  the 
form  of  grants  is  awarded  to  a  consortia  of 
U.S.  shipbuilding  enterprises  who.  in  turn,  will 
decide  to  what  extent  the  contribution  of  for- 
eign shipbuilding  expertise  is  pertinent. 

The  United  States  still  has  a  large,  sophisti- 
cated, and  very  capable  shipbuilding  industry, 
but  the  boom  days  of  U.S.  Navy  shipbuilding 
are  behind  us  and  we  need  to  take  the  extra 
step  to  ensure  that  the  private  shipbuilding 
sector  is  capable  of  surviving  on  its  own. 
Combining  shipbuilding  expertise  from  various 
sources,  whether  they  be  public,  pnvate,  for- 
eign, or  domestic,  will  amplify  American  ship- 
yards' ability  to  launch  new  technologies  in 
shipbuilding  and  capture  a  share  of  the  com- 
mercial market.  Taking  such  steps  now  will 
strengthen  our  long-term  economic  growth  and 
competitiveness  in  the  shipbuilding  industry. 

The  Maritech  Program  has  my  strong  sup- 
port. The  principles  of  Maritech  are  in  keeping 
with  the  President's  Defense  Reinvestment 
and  Conversion  Initiative.  I  will  support  efforts 
to  build  a  strong,  sound  economy  for  the  peo- 
ple of  California  and  the  Nation  as  a  whole.  If 
that  goal  is  to  be  achieved,  there  must  be 
greater  flexibility  by  all  parties — public  and  pri- 
vate— to  work  to  maintain  the  highly  skilled 
human  resources  which  exist  in  both  the  pri- 
vate and  the  public  shipyards.  If  we  lose  either 
of  these  key  assets,  our  Nation  will  be  the 
poorer.  Cooperation  must  be  the  order  of  the 
day.  Federal  laws  should  be  changed  to  pro- 
vide for  creative  cooperation. 


FISCAL  YEAR  1995  DEFENSE 
AUTHORIZATION 


HON.  ELIZABETH  FURSE 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12.  1994 

Ms.  FURSE.  Mr.  Speaker,  as  a  member  of 
the  Armed  Services  Committee,  I  want  to 
comment  on  the  initiatives  I  worked  diligently 
to  include  in  the  fiscal  year  1995  National  De- 
fense Authorization  Act  as  passed  by  the 
House  last  month.  It  is  a  pleasure  to  serve 
with  Chairman  Ron  Dellums  and  chainwoman 
of  the  Subcommittee  on  Research  and  Tech- 
nology. Pat  Schroeoer,  on  which  I  serve. 

We  made  some  progress  in  the  area  of  non- 
proliferation  following  my  achievement  last 
year  of  a  ban  on  research  and  development  of 
low-yield  nuclear  weapons.  I  was  pleased  that 
this  year's  bill  included  language  I  offered  es- 
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tablishing  a  requirement  that  nuclear  weapons 
research  and  development  must  now  be  ap- 
proved by  the  Nuclear  Weapons  Council,  a 
Department  of  Energy-Department  of  Defense- 
National  Security  Council  interagency  commis- 
sion. An  annual  report  to  Congress  of  all  such 
activities  is  also  required.  This  strengthens  ex- 
ecutive branch  and  congressional  oversight 
and  requires  that  these  agencies  concur  with 
development  of  any  new  nuclear  weapons 
programs.  My  provision  puts  more  sunshine 
on  nuclear  weapons  activities.  This  is  an  im- 
portant step  toward  eventually  ending  the 
scourge  of  nuclear  weapons  from  our  midst. 

I  was  also  pleased  to  secure  the  reauthor- 
ization of  the  Hanford  Health  Information  Net- 
work and  add  a  provision  requiring  confiden- 
tiality of  its  client  information.  I  appreciated 
Speaker  Foley's  assistance  with  both  of 
these.  The  Hanford  Health  Information  Net- 
work was  established  3  years  ago  to  develop 
programs  lor  those  who  may  have  been  ex- 
posed to  radiation  released  Irom  the  Hanlord 
Nuclear  Reservation  between  1944  and  1972 
and  has  been  extremely  useful  to  the  people 
of  the  Pacific  Northwest. 

I  appreciated  the  opportunity  to  work  with 
Representatives  Frank,  Shays,  and  Upton, 
on  our  floor  amendment  calling  for  greater 
burden-sharing  with  our  European  allies  with 
the  saving  designated  to  reduce  the  deficit. 
Our  amendment,  adopted  268-144,  requires 
them  to  pay  75  p)ercent  of  nonpersonnel  costs 
for  the  100,000  U.S.  forces  in  Europe  by 
1998. 

In  the  area  ol  delense  conversion,  I  was 
among  those  advocating  lor  several  initiatives 
which  were  included  in  the  committee  bill:  Re- 
quirement lor  early  notification  of  contract  re- 
ductions and/or  terminations  for  defense  in- 
dustry workers.  Office  of  Economic  Adjustment 
financing  of  civilian  market  feasibility  studies, 
and  expansion  of  the  Technology  Reinvest- 
ment Program's  mandate  to  include  job  cre- 
ation and  retention  and  make  trade  unions  eli- 
gible to  apply  for  grants  directly. 

I  am  particulariy  pleased  that  phase  II  of  the 
Marine  Environment  Research  and  Training 
Station  was  authonzed  in  H.R.  4301,  as  well. 
This  program  will  provide  educational  and 
training  opportunities  in  environmental,  manne 
industrial  and  maritime  studies  to  help  foster 
regional  economic  prosperity  and  envirorv 
mental  integrity. 

Finally,  while  my  initial  attempt  to  attain 
more  airlift  sooner  and  with  greater  aflord- 
ability  was  not  successful.  I  am  encouraged 
that  there  is  growing  recognition  of  the  reality 
that  we  will  t)e  losing  airiift  faster  than  we  can 
buy  it  if  we  follow  a  C-1 7  only  approach  and 
therefore  the  acquisition  of  nondevelopment 
airlift  aircraft  is  necessary  in  order  to  avoid  an 
airiift  shortfall.  I  look  fonward  to  continuing  my 
efforts  on  this  issue  next  year. 

At  $264  billion,  I  believe  we  are  spending 
too  much  for  defense  at  the  expense  of  true 
national  security,  such  as  education,  health 
care,  and  rebuilding  our  industrial  base.  How- 
ever, I  am  encouraged  at  several  new  direc- 
tions I  see  this  authonzation  bill  moving  in, 
under  the  leadership  of  Chairman  Dellums. 

This  authorization  bill  moves  in  the  nght  di- 
rection of  reorienting  and  downsizing  our  mili- 
tary forces  and  infrastructure  consistent  with 
the   post-cold-war  environment  within   whkih 
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they  must  be  prepared  to  operate.  At  the 
same  time,  I  remain  concerned  that  we  have 
not  made  the  necessary  adjustments  in  force 
structure  and  weapon  system  acquisition. 
Therefore  we  run  the  hsk  of  spending  limited 
budget  dollars  on  excessive  force  structure 
and  unnecessary  ma)or  weapons  purchases 
while  diverting  scarce  national  resources  from 
more  urgent  needs.  I  will  continue  to  aggres- 
sively pursue  this  necessary  realignment  in 
accord  with  the  new  realities  of  our  world. 


EXTENSIONS  OF  REMARKS 

We  must  remember  that  is  was  Americas 
ingenuity,  our  hope  and  our  technology  that 
took  us  to  places  of  which  our  forefathers 
could  only  dream. 

I  would  like  to  take  a  few  extra  moments  to 
thank  Chirag  Patel,  Brian  Kennedy,  Jennifer 
Cohen.  Vick  Sandhu.  and  EIna  Shah  for  all  of 
their  hard  work  on  this  commemorative. 


SUPPORT  FOR  HOUSE  JOINT 
RESOLUTION  353 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12.  1994 

Mr.  MINETA.  Mr.  Speaker.  I  rise  today  in 
support  of  House  Joint  Resolution  353,  the 
National  Apollo  Anniversary  Observance.  My 
colleague  Mr.  Bateman  and  myself,  as  co- 
chairs  of  the  House  Space  Caucus,  introduced 
this  resolution  to  nationally  celebrate  a  bnght 
and  shining  moment  in  the  history  of  America. 
When  the  Apollo  11  rocket  launched  from 
the  Kennedy  Space  Center  on  July  16,  1969. 
America's  hopes  and  dreams  were  carried 
with  it.  Ten  years  earlier  President  Kennedy 
launched  this  mission  to  the  Moon,  one  of 
America's  greatest  challenges. 

At  home,  the  United  Slates  was  facing 
many  domestic  and  foreign  problems.  Instead 
of  focusing  all  of  our  efforts  inward,  we 
reached  for  the  stars.  We  united  as  a  nation 
to  go  the  extra  mile — we  pushed  our  develop- 
ment of  technology  and  knowledge  of  the 
world  around  us.  As  then  President  Kennedy 
said: 

[W]e  choose  to  ifo  to  ttie  Moon  in  this  dec- 
ade and  do. the  other  thinffs,  not  because 
they  are  easy,  but  because  they  are 
hard  *  *  * 

Make  no  mistake,  Neil  Armstrong's  first  step 
on  the  Moon  was  a  powerful  moment  for  all  of 
humankind.  But  it  was  also  the  culmination  of 
years  of  hard  work  by  American  engineers 
and  scientists.  That  first  step  was  achieved  by 
the  Amencan  people. 

And  so,  25  years  later  we  still  feel  the  force 
of  that  moment  of  contact  with  another  world. 
Not  only  in  the  symtx)lism  of  that  moment,  but 
also  in  the  practical  application  of  the  tech- 
nology that  placed  humans  on  the  Moon. 

Today,  technologies  developed  in  part 
through  space  research,  like  imaging  systems 
to  detect  heat  conditions  of  sunglasses  that 
block  harmful  UV  rays,  improve  the  lives  of 
everyday  Americans.  Technology  developed 
for  the  Apollo  missions  is  helping  to  push  U.S. 
progress  and  competitiveness  into  the  21st 
century. 

Twenty-five  years  later  the  United  States  is 
once  again  embroiled  in  solving  domestic  is- 
sues at  home,  and  feeling  the  pressure  to 
solve  many  foreign  problems  abroad.  During 
these  times  it  becomes  easy  to  falter. 

But  we  must  not  allow  ourselves  the  luxury 
of  cynicism.  During  these  times  we  must  re- 
member that  historic  Moon  landing  and  the 
bravery  of  astronauts  Buzz  Aldrin.  Neil  Arm- 
strong, and  Mike  Collins. 


INTRODUCTION  OF  THE  MEDICAL 
DEVICE  USER  FEE  ACT  OF  1994 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12.  1994 

Mr.  WAXMAN.  Mr.  Speaker.  I  am  pleased  to 
introduce  the  Medical  Device  User  Fee  Act  of 
1994.  This  bill  will  solve  a  problem  that  ail  of 
us  have  heard  much  about  dunng  the  past 
several  years — namely  the  delays  at  the  Food 
and  Drug  Administration  in  reviewing  medical 
devices. 

Mr.  Speaker,  under  Federal  law,  medical 
devices  must  be  reviewed  by  the  Food  and 
Drug  Administration  prior  to  marketing.  That 
review  should  be  completed  withm  180  days 
for  new  devices,  and  within  90  days  for  de- 
vices thai  are  substantially  equivalent  to  de- 
vices already  on  the  market. 

Unfortunately,  during  recent  years,  the  FDA 
has  been  unable  to  meet  these  statutory  time- 
frames, and  device  companies  have  argued 
that  they  and  the  public  are  being  harmed  by 
these  delays. 

The  Medical  Device  User  Fee  Act  of  1994 
will  give  the  FDA  the  additional  resources  that 
it  needs  to  do  a  thorough  and  timely  review  of 
medical  devices.  Under  the  bill,  device  compa- 
nies will  pay  fees  for  device  applications  sub- 
mitted to  the  agency.  These  fees  will  raise  ap- 
proximately Si  15  million  during  the  next  5 
years. 

The  money  will  be  dedicated  to  the  review 
of  medical  device  applications  and  to  other  ac- 
tivities that  are  related  to  devices  and  are 
specified  in  the  bill.  The  FDA  has  slated  that 
with  this  additional  money  it  will  significantly 
expedite  the  review  of  medical  device  applica- 
tions and  substantial  equivalence  submissions. 
The  bill  will  sunset  after  5  years.  At  that 
lime.  Congress  will  be  able  to  review  whether 
device  user  fees  have  achieved  their  purpose 
of  expediting  the  review  of  device  submis- 
sions. 

Mr.  Speaker,  this  legislation  will  produce 
significant  benefits  to  the  public  and  the  indus- 
try. If  it  is  enacted,  il  will  get  lifesaving  medical 
devices  to  sick  people  faster.  Device  compa- 
nies will  benefit  because  the  additional  re- 
sources that  the  bill  will  generate  will  result  in 
shorter  review  times  for  requests  to  market 
new  devices. 

The  bill  reflects  extensive  discussions  with 
the  device  industry  and  the  Food  and  Drug 
Administration.  The  bill  was  drafted  after  con- 
sultation with  members  of  the  Energy  and 
Commerce  Committee  and  the  Senate  Com- 
mittee on  Lat)or  and  Human  Resources. 

I  want  to  specifically  acknowledge  the  im- 
portant role  that  Mr.  Dingell.  the  chairman  of 
the  Energy  and  Commerce  Committee,  played 
in  drafting  a  bill  that  could  gain  the  widest  pos- 
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sible  support  from  consumer  groups,  the  in- 
dustry, and  the  administration.  Mr.  Dingell 
has  been  a  tireless  advocate  of  soliciting  addi- 
tional resources  for  the  Food  and  Drug  Admin- 
istration. Two  years  ago,  he  helped  steer  the 
Prescnption  Drug  User  Fee  Act  of  1992 
through  Congress,  and  hopefully,  with  his 
help,  we  will  be  able  to  enact  a  medical  device 
user  fee  bill  this  year. 

I  also  want  lo  acknowledge  the  important 
role  that  Senator  Kennedy  has  played  in  the 
drafting  of  this  legislation  and  in  enacting  user 
fees  for  prescription  drugs.  Today  he  will  be 
introducing  a  bill  in  the  Senate  that  is  identical 
lo  the  device  user  fee  bill  that  I  am  introducing 
today. 

Mr.  Speaker,  in  this  bill,  we  have  attempted 
to  achieve  a  user  fee  structure  that  is  fair  and 
equitable.  In  panicular,  we  have  been  very 
sensitive  to  the  interests  of  small  business,  es- 
pecially startup  companies.  We  will  continue  to 
work  on  these  and  other  issues  as  the  bill  is 
considered  during  the  legislative  process. 

I  am  pleased  lo  announce  that  the  bill  is 
supported  by  the  Health  Industry  Manufactur- 
ers Association,  the  National  Electncal  Manu- 
facturers Association,  and  many  companies  in 
the  device  industry.  It  is  my  hope  that  it  can 
be  enacted  this  year. 

I  ask  unanimous  consent  that  the  text  of  the 
bill  may  be  pnnted  in  the  Record. 


MEDICAL  DEVICE  USER  FEE  ACT 
OF  1994 


HON.  JOHN  D.  DINGELL 

OF  .MICHIGAN 
IN  THE  HOUSE  OF  REU»RESENTATIVES 

Tuesday.  July  12.  1994 

Mr.  DINGELL.  Mr.  Speaker,  I  am  pleased  to 
join  my  colleague  Mr.  Waxman  in  introducing 
the  Medical  Device  User  Fee  Acl  of  1994. 

This  legislation  authorizes  the  collection  of 
fees  by  the  Food  and  Drug  Administration 
[FDA]  for  Ihe  purpose  of  improving  Ihe  medi- 
cal device  review  process.  These  fees  will 
make  it  possible  for  FDA  once  again  to  meet 
the  90-  and  1 80-day  deadlines  set  by  the  Con- 
gress for  the  review  of  substantial  equivalence 
and  pre-markel-approval  applications,  most 
particularly  through  providing  the  resources 
needed  to  hire  new  personnel,  additional  to 
ttiose  already  employed  by  the  Agency. 

Many  in  Ihe  device  industry  have  told  us 
that  delays  in  processing  their  applications 
cost  their  companies  substantial  losses.  Thus, 
they  believe  that  user  fees  are  an  acceptable 
investment  if  they  are  linked  to  FDA  meeting 
these  timeframes  for  new  applications  and  lo 
eliminating  the  backlog  of  applications  pending 
action  by  Ihe  Agency. 

Fees  would  be  collected  from  companies 
who  apply  to  FDA  for  medical  device  pre-mar- 
kel  approvals  [PMAJ;  lor  a  determination  of 
substantial  equivalence  of  devices  covered  by 
Ihe  requirements  of  section  510(k)  of  the 
Food,  Drug,  and  Cosmetic  Acl;  or  for  approval 
of  supplements  lo  PMA  applications.  The  fees 
will  be  no  higher  than  necessary  lo  meet  the 
agency's  actual  needs  and  will  be  dedicated  to 
Ihe  medical  device  review  process  and  spe- 
cific related  activities. 

In  developing  this  legislation,  we  looked  to 
the  Prescription  Drug  User  Fee  Act  (Public 
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Law  102-571)  as  a  model  for  basic  principles. 
However,  we  also  recognized  that  the  medical 
device  industry  is  different  from  the  prescrip- 
tion drug  industry  in  a  number  of  significant 
ways.  We  worked  with  representatives  of  the 
industry — both  large  and  small  companies  and 
associations — in  crafting  the  legislation.  How- 
ever, we  are  well  aware  that  we  have  not 
heard  from  each  and  every  segment  of  this 
large  and  diverse  industry.  Thus,  some  unique 
perspectives  of  specific  portions  of  the  indus- 
try may  not  be  represented  in  the  bill  we  intro- 
duce today. 

I  want  lo  emphasize,  Mr.  Speaker,  that  we 
remain  receptive  to  hearing  additional  points 
of  view  about  Ihe  structure  of  this  user  fee 
program,  and  we  will  try  to  accommodate 
them. 

One  particular  component  of  the  device  in- 
dustry which  has  communicated  its  concerns 
is  in  vitro  diagnostics  manufacturers.  These 
companies  develop  and  produce  tests  and  re- 
agents used  by  health  care  providers  and  clin- 
ical laboratories  for  screening  and  diagnosis. 
For  instance,  they  manufacture  tests  and  re- 
agents used  in  measuring  blood  cholesterol 
levels,  doing  blood  screening,  testing  for  aller- 
gies and  infections  such  as  hepatitis  and  HIV. 
Many  of  these  companies  are  small,  but  man- 
ufacture a  range  of  inexpensive  devices.  Thus, 
they  are  justifiably  concerned  about  the  impact 
of  user  fees  on  their  business.  We  are  looking 
carefully  at  their  questions  and  concerns,  to 
determine  the  best  approaches  to  resolving 
them. 

Mr.  Speaker,  over  Ihe  last  several  years,  my 
Oversight  and  Investigations  Subcommittee 
has  thoroughly  examined  the  management 
and  operation  of  FDA's  Center  for  Devices 
and  Radiological  Health.  The  subcommittee 
report,  "Less  Than  the  Sum  of  Its  Parts,"  de- 
tails the  results  of  this  investigation  and  makes 
a  number  of  recommendations  for  change,  es- 
pecially in  the  Center  for  Devices  and  Radio- 
logical Health  [CDRH].  Some  of  these  rec- 
ommendations have  been  implemented  by  the 
new  management  of  the  center,  and  progress 
is  being  made.  This  is  a  positive  sign,  but  we 
are  not  out  of  Ihe  woods.  We  expect  FDA  to 
continue  to  improve  its  management,  oper- 
ations, and  policies  related  to  medical  device 
review,  approval,  and  regulation. 

Without  sufficient  resources,  however.  FDA 
will  continue  to  swim  upstream.  With  our  enor- 
mous Federal  deficit  and  intense  demands  for 
funding  from  many  worthy  programs,  we  sim- 
ply do  not  have  funds  available  lo  enhance 
FDA's  budget.  User  fees  are  not  the  answer  to 
all  of  the  problems  identified  by  our  investiga- 
tion or  experienced  by  the  medical  device  in- 
dustry, but  they  are  a  key  component  of  the 
solution.  I  urge  my  colleagues  to  support  this 
legislation  as  a  responsible  and  necessary  ap- 
proach to  improving  Ihe  medical  device  review 
process  and  enhancing  FDA's  ability  to  do  the 
job  we  want  the  agency  to  do. 


EXTENSIONS  OF  REMARKS 

MERCY  OTIS  WARREN  DAY 
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HONORING  LAWRENCE  MEINWALD 


HON.  WILLIAM  J.  HUGHES 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTAITVES 

Tuesday,  July  12, 1994 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  today  to 
introduce  a  resolution  designating  September 
14,  1994,  as  "Mercy  Otis  Warren  Day." 

Many  of  you  may  not  be  familiar  with  Mercy 
Otis  Warren.  Indeed,  her  name  is  obscure 
among  the  American  public.  However,  histo- 
rians of  the  Amencan  Revolution  are  aware  of 
the  contributions  made  by  this  remarkable 
woman  who  was  born  on  September  14, 
1728.  in  Barnstable.  MA. 

Recognized  as  a  poet,  patriot,  and  historian 
of  the  American  Revolution,  Mercy  Otis  War- 
ren's writings  are  credited  with  providing  in- 
sightful views  on  the  leading  political  figures  of 
the  American  Revolution  and  the  political 
viewpoints  of  the  day.  One  of  her  major  lit- 
erary works,  "The  History  of  the  Rise, 
Progress  and  Termination  of  Ihe  American 
Revolution"  (1805),  is  respected  primarily  for 
its  spirited  personal  opinions  of  people  and 
events  she  had  known  firsthand. 

Over  time,  Mercy  Otis  Warren  became  a 
prominent  political  commentator  who  was  well- 
respected  by  her  contemporaries  for  her  un- 
derstanding of  political  issues.  Her  advice  and 
opinions  were  sought  by  such  notables  as 
John  and  Samuel  Adams  and  Thomas  Jeffer- 
son. Mrs.  Warren  wrote  a  19-page  pamphlet 
published  in  1788  entitled,  "Observations  On 
The  New  Constitution,"  which  may  not  be  her 
best  known  work,  but  was  perhaps  her  most 
significant.  Mrs.  Warren's  vigorous  defense  of 
personal  liberties  conlnbuted  to  the  political 
movement  which  culminated  in  the  adoption  of 
the  Bill  of  Rights. 

What  is  most  remarkable  about  Mercy  Otis 
Warren  is  that  she  received  no  formal  edu- 
cation because  of  the  social  mores  in  the  early 
1 700's  which  placed  women  in  domestic  roles. 
As  a  young  woman,  Mercy  Otis  satisfied  her 
thirst  for  knowledge  by  sitting-in  on  her  broth- 
ers' tutoring  sessions.  As  the  daughter  of  a 
county  judge  who  was  also  a  colonel  in  the 
militia.  Mercy  Otis  listened  to  frequent  political 
discussions  in  her  home  and  developed  an  ar- 
dent interest  in  politics  and  public  affairs.  A 
forerunner  of  the  modern  feminist  movement. 
Mrs.  Warren  was  very  interested  in  the  role  of 
women  in  society  and  was  determined  that 
women  should  not  be  restricted  to  domestic 
interests. 

The  life  of  Mercy  Otis  Warren  is  one  that 
should  be  told  to  all  Americans.  Recognition  is 
long  overdue.  I  hope  my  colleagues  will  join 
me  in  honoring  this  great  American  for  her 
courage,  her  wisdom,  and  her  contributions  to 
early  American  political  thought  which  gave 
birth  to  the  democratic  values  we  all  cherish. 

Please  join  me  in  cosponsoring  this  resolu- 
tion which  designates  September  14,  1994.  as 
"Mercy  Otis  Warren  Day." 


HON.  BENJAMIN  A.  GILMAN 

OK  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12.  1994 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  today  in  honor  of  an  outstanding  resident 
of  our  20th  Congressional  District  of  New 
York,  Lawrence  Meinwald,  who  is  deserving  of 
our  congratulations  on  the  forthcoming  cele- 
t)ralion  of  his  80th  birthday. 

Throughout  Larry's  80  years,  he  has  not 
only  been  a  successful  realtor,  but  more  im- 
portant has  been  an  active,  generous  dedi- 
cated member  of  our  community.  We  conv 
mend  his  benevolence  toward  others.  His  gen- 
erosity IS  exemplified  by  a  recent  act  in  his 
providing  several  weeks  of  lodging  for  the 
Russian  contingent  of  the  Big  Brothers/Big 
Sisters  organization  in  his  hotel,  The  Madison. 
Larry  was  a  Big  Brother  himself  in  1944.  He 
enjoyed  working  with  young  boys  who  needed 
him.  He  noted  how  proud  he  was  to  have 
been  able  to  aid  in  the  Big  Brothers/Big  Sis- 
ters organization  50  years  later  in  their  pro- 
gram of  training  the  Russians  how  to  operate 
a  matching  youth-adult  program. 

To  more  fully  describe  Larry  Meinwald's  ac- 
complishments and  expenences,  I  request  that 
an  excerpt  from  One  Family  entitled  "One 
Generous  Man  Makes  Many  Dreams  Come 
True,"  by  Elietja  Levine,  be  inserted  at  this 
point  in  the  Record; 

Lawrence  Meinwalev— An  Excerpt  From 
'One  Family",  Spring  1992 — One  Gener- 
ous Man  Makes  Many  Dreams  Come  True 

(Written  by  Elieba  Levine) 
A  group  of  visiting  Russian  men  and 
woman  recently  got  a  taste  of  American  hos- 
pitality—New York  style— when  hotel  owner 
Larry  Meinwald,  a  Big  Brother  fifty  years 
ago,  gave  them  free  lodging  for  two  weeks  in 
his  hotel.  The  Hotel  Madison.  The  Russians 
were  in  town  to  receive  training  from  Big 
Brother/Big  Sisters  of  New  York  City  on  how 
to  establish  and  operate  a  youth-adult 
matching  program  in  their  changing  coun- 
try. 

Without  Mr.  Meinwald's  generosity,  the 
visit  would  not  have  t>een  possible  since  the 
Russians  only  had  enough  money  for  their 
plane  fare,  not  food  and  lodging.  Recently,  I 
had  the  pleasure  of  meeting  Mr.  Meinwald  at 
his  West  Side  Townhouse,  here  he  lives  and 
works. 

When  I  arrived  at  his  headquarters,  I  was 
instantly  greeted  by  photographs,  letters 
and  heartfelt  testimonials  that  fill  the  walls 
of  his  entry  hall.  A  staff  member  escorted  me 
to  the  third  floor,  where  I  was  told  to  wait. 
Those  solo  moments  provided  quite  a  treat. 
On  the  walls  hung  pictures  of  Harry  Truman, 
Teddy  Kolleck,  Ed  Koch,  Herbert  Lehman. 
Abba  Eban  and  other  world  leaders.  In  each 
photo,  I  saw  the  same  pleasant-faced  man, 
with  his  enchanting  handle-bar  mustache, 
smiling  or  shaking  hands  with  these  impor- 
tant jjeople.  Surrounding  the  whiskers  is  a 
friendly  face,  revealing  a  vibrant  presence.  I 
know  this  must  be  Larry  Meinwald.  In  per- 
son, though  now  close  to  eighty  years  of  age, 
the  personality  measured  up  to  the  image. 
Sitting  down  to  business,  Mr.  Meinwald  took 
his  place  behind  an  impressive  desk.  Equally 
distinct  was  his  comfortable  clothing:  a  dark 
plaid  sports  shirt,  topped  by  a  goosedown 
vest,  hardly  the  way  one  expects  a  real  es- 
tate mogul  to  tie  attired.  I  asked  him  why  he 
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had  helped  Big  Brothers  with  the  Russian 
Contingent.  He  told  me  of  his  experience 
with  Big  Brothers.  In  1944,  he  had  charge  of 
a  twelve  year  old  Hispanic  boy  whom  he 
would  see  on  weekends.  He  also  went  on  to 
describe  his  own  boyhood.  He  was  brought  up 
to  believe  in  doing  for  others,  he  said.  He 
thinks  Big  Brothers  is  a  worthwhile  move- 
ment, believes  in  it  and  knows  its  value  to 
single  parents,  he  said.  Mr  Meinwald  never 
had  a  son,  and  liked  working  with  young 
boys  who  needed  him.  ChariUble  works  are  a 
large  part  of  his  life  and  so  is  contributing  to 
the  community  in  which  he  lives. 

Mr.  Meinwald  was  silent  for  a  moment  and 
then  conversation  returned  to  the  Russians 
"There  was  an  ethnic  connection  as  well,"  he 
said.  Though  he  came  from  Poland,  his  fa- 
ther was  In  the  Russian  Army,  he  said,  and 
had  told  him  many  stories  about  Russia.  He 
spoke  affectionately  about  his  father.  "My 
father  was  a  baker."  he  said  fondly.  "He  told 
me  two  things  I  have  never  forgotten:  One 
was  to  get  an  education  no  matter  what.  The 
other  was  don't  ever  become  a  baker."  He 
followed  his  father's  advice,  went  to  City 
College,  and  ultimately  made  his  success  in 
real  estate.  "I  started  out  as  an  accountant." 
he  said,  "and  worked  for  someone  who  could 
neither  read  nor  write.  Even  so.  he  was  a  suc- 
cess. I  thought  if  he  could  do  it,  so  could  I." 
He  bought  his  first  building  for  S60O.0O,  and 
the  rest  Is  history. 

He  reached  for  an  envelope  on  his  desk,  and 
took  out  pictures  of  a  stunning  horse  with 
her  baby  colt.  'I've  always  had  a  love  for 
animals,  especially  horses."  he  said.  When  I 
asked  if  he  raced  them,  he  shook  his  head. 
He  raised  them  for  love,  not  for  profit,  he 
said.  After  sitting  and  listening  to  this  wise 
man  for  just  a  short  while.  I  suspected  that 
most  everything  he  did  was  for  the  love  of  It. 

I  was  indeed  happy  to  have  met  Larry 
Meinwald.  The  Russians  could  not  have 
found  a  nicer  patron. 


SPECIAL  TRIBUTE  TO  JUDGE 
CHARLES  W.  FLEMING 


HON.  LOUIS  STOKES 

OK  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12.  1994 
Mr.  STOKES.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  a  very  dear  friend  ana  distin- 
guished constituent  of  Ohio's  11th  District, 
who  recently  passed  away,  the  Honorable 
Judge  Charles  W.  Fleming.  Elected  in  1975, 
Judge  Fleming  served  a  19-year  span  on  the 
Cleveland  Municipal  Court  earning  him  the  re- 
spect and  admiration  of  all  who  knew  him.  It 
was  a  privilege  to  have  known  such  an  out- 
standing lawyer  and  such  a  distinguished  indi- 
vidual. I  would  like  to  take  this  opportunity  to 
share  with  my  colleagues  and  the  Nation 
some  information  regarding  Judge  Charles  W. 
Fleming. 

As  presiding  municipal  judge,  Charles  Flem- 
ing displayed  sincere  compassion  for  the  un- 
derserved  and  the  less  privileged.  Having 
grown  up  in  poverty,  judge  Fleming  rep- 
resented someone  who  overcame  the  odds. 
His  hard  work  and  persistence  in  promoting 
justice  and  equality  won  him  the  admiration  of 
many. 


Mr.  Speaker,  Judge  Fleming  began  his  legal 
career  soon  after  receiving  his  degree  from 
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the  John  Marshall  School  of  Law.  Unable  to 
find  employment  with  any  major  law  firms  as 
a  black  attorney,  he  and  now  Federal  judge, 
George  White,  opened  their  own  firm  in  Cleve- 
land. In  1961,  he  became  an  assistant  county 
prosecutor  and  later  switched  to  defense  work 
in  1968.  Pnor  to  tjecoming  a  )udge,  he  also 
taught  at  Case  Western  University.  Judge 
Fleming  served  in  the  municipal  court  for  14 
years  before  being  elected  presiding  judge  by 
his  colleagues  in  1989.  His  leadership  in  this 
post  was  unparalleled.  He  was  also  the  first 
black  president  of  the  Ohio  Association  of  Mu- 
nicipal/County Judges.  During  his  lifetime,  he 
also  served  as  a  faithful  member  of  t)oth 
Kappa  Alpha  Psi  fraternity  and  the  Prince  Hall 
Masons. 

Mr.  Speaker,  on  the  occasion  of  his  pass- 
ing, we  convey  our  deepest  sympathy  to 
Judge  Fleming's  family  with  whom  we  join  in 
mourning  the  passing  of  such  a  great  man.  I 
am  honored  to  share  with  my  colleagues  an 
article  in  the  Plain  Dealer  which  further  de- 
scribes the  efforts  of  an  individual  whose  con- 
tributions to  the  legal  arena  and  his  commu- 
nity are  unsurpassed.  He  will  be  sorely  missed 
by  all. 


Judge  Charles  Fleming  Dies;  Was 

Pioneering  Rights  Lawyer 

(By  Scott  Stephens  and  Mark  Hollenhagen) 

Presiding  Municipal  Judge  Charles  W. 
Fleming  may  have  left  behind  the  poverty  of 
E.  2Ist  St.  near  Central  Ave.,  but  friends  say 
his  modest  upbringing  molded  him  Into  a 
compassionate  judge. 

A  trailblazing  civil  rights  lawyer,  former 
prosecutor  and  judge  for  nearly  20  years. 
Fleming  died  at  11:55  a.m.  yesterday  of  a 
heart  atuck  at  St.  Luke's  Medical  Center. 
He  had  been  in  critical  condition  there  since 
a  June  18  automobile  accident  in  Shaker 
Heights. 

Fleming.  66,  of  Cleveland  had  no  heartbeat 
or  pulse  after  his  car  struck  a  tree  on  S. 
Woodland  Ave.  He  was  revived  by  para- 
medics, but  he  only  briefly  regained  con- 
sciousness after  the  accident. 

Hospital  spokeswoman  Gina  Goodwin  said 
Fleming,  with  a  history  of  heart  problems, 
had  suffered  several  heart  attacks  over  the 
weekend. 

Fleming's  death  marked  the  end  of  a  color- 
ful and  often  controversial  career  that 
touched  five  decades,  including  segregation 
in  the  1950s,  the  dawn  of  the  civil  rights 
movement  in  the  1960s  and  black  political 
empowerment  in  the  1970s.  Friends  and  col- 
leagues said  they  would  mourn  his  loss. 

"He  never  forgot  where  he  came  from  and 
always  remained  very  sensitive  to  the  plight 
of  poor  people,"  said  Stanley  E.  Tolllver.  a 
fellow  lawyer  and  a  friend  of  more  than  35 
years.  "A  giant  tree  has  fallen  in  the  forest 
of  justice." 

Municipal  Judge  Mabel  M.  Jasper,  a  col- 
league and  friend  for  30  years,  echoed  those 
sentiments:  '•He  was  a  drum  major  for  jus- 
tice, a  role  model  and  a  champion  of  the 
least  among  us." 

Fleming,  born  in  Cleveland,  received  a 
bachelors  degree  from  Kent  State  Univer- 
sity and  a  law  degree  from  John  Marshall 
Law  School.  By  the  late  1950s,  he  and  George 
White,  now  a  federal  judge,  had  opened  a  law 
practice  on  Prospect  Ave.  near  E.  4th  St. 

During  the  1950s,  the  city's  major  law  firms 
would  not  hire  black  lawyers.  Fleming  and  a 
group  of  young  black  attorneys,  including 
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Tolllver.  brothers  Carl  and  Louis  Stokes. 
Merle  McCurdy  and  Granville  Bradley  loose- 
ly banded  together  to  form  the  John  M.  Har- 
lan Club. 

The  club,  which  was  part  professional,  part 
social,  was  named  for  the  former  U.S.  Su- 
preme Court  justice  who  was  a  staunch  de- 
fender of  racial  equality.  The  club  chatted  up 
politics  and  law  for  hours  at  Rosie's.  a  soul 
food  restaurant  across  from  Lakeside  Court- 
house. 

Fleming,  a  lifelong  Democrat,  switched 
sides  of  the  courtroom  in  1961  when  he 
bacame  an  assistant  county  prosecutor. 

"Charlie  was  a  very  able  and  very  persua- 
sive lawyer  in  the  courtroom."  said  Rep. 
Louis  Stokes,  of  Shaker  Heights.  Stokes,  as 
a  former  defense  attorney,  faced  Fleming. 
"We  had  some  real  first-rate  trials  against 
one  another,  but  we  remained  close  friends. 

Fleming  switched  back  to  defense  work  in 
1968  and  made  a  name  for  himself  when  he 
and  Toliver  represented  Fred  Evans,  a  black 
nationalist  organizer  accused  of  starting  the 
bloody  Glenville  riot  in  1968. 

Fleming  raised  eyebrows  during  the  trial 
when  he  put  former  County  Prosecutor  John 
T.  Corrigan— who  had  also  been  his  boss — on 
the  witness  stand  and  grilled  him  about  wit- 
ness statements  Implicating  Evans  that  au- 
thorities claimed  they  had.  An  all-white  jury 
found  Evans  guilty  of  killing  three  Cleveland 
policemen  and  a  civilian  during  the  rioting 
after  a  trial  marked  by  frequent  scuffles  and 
constant  tension  between  police  and  protest- 
ers. 

"Those  were  very  turbulent  times," 
Tolllver  recalled.  "The  police  actually 
threatened  us,  and  they  fired  at  my  house  " 
Fleming  was  first  elected  to  the  Municipal 
Court  in  1975.  He  was  elected  to  his  fourth 
six-year  term  last  year.  His  colleagues  elect- 
ed his  presiding  judge  in  1989,  and  he  was  the 
first  black  president  of  the  Ohio  Association 
of  Municipal  County  Judges. 

As  a  judge,  Fleming  did  not  shy  away  from 
controversy.  In  1982.  a  fellow  judge  accused 
Fleming  of  promising  his  colleagues  they 
could  increaise  their  staffs  if  they  voted  for 
him  for  presiding  judge. 

But  colleagues  yesterday  remembered 
Fleming's  work  in  overseeing  the  comput- 
erization of  court  records  and  a  variety  of  al- 
ternative sentencing  programs.  "He  was  a 
progressive  Individual  who  oversaw  many  In- 
novative programs  in  the  court."  said  Court 
Administrator  John  J.  O'Toole.  who  worked 
with  Fleming  for  19  years. 

Before  becoming  a  judge.  Fleming  taught 
law  at  Case  Western  Reserve  University. 

In  recent  years.  Fleming  enjoyed  spending 
lime  with  his  family  and  socializing  with  his 
friends. 

More  often  than  not.  they  could  be  found 
at  Angle's  restaurant  on  E.  52nd  St.  and  Eu- 
clid, where  pictures  of  Fleming.  Tolllver.  the 
Stokes  brothers  and  other  "Carnegie  Round- 
table"  members  adorn  the  walls. 

"He  had  a  terrific  sense  of  humor."  said 
Granville  Bradley.  "I  never  saw  him  angry. 
He  was  a  fine  gentleman." 

Friends  said  Fleming  was  proud  that  two 
of  his  children.  Charles  E.  Fleming,  of  Cleve- 
land, and  Patrice  Fleming-Squlrewell,  of 
Houston,  became  lawyers. 

Charles  E,  31.  is  an  assistant  federal  public 
defender  in  Cleveland.  Patrice.  36.  is  a  hear- 
ing officer  with  the  Texas  Workers  Com- 
pensation Commission. 

Also  surviving  are  his  wife.  Norma  E.: 
sons.  Reginald,  of  Cleveland;  Carlos  A.,  of 
Lawrence,  Kan.,  and  a  stepson,  Gerald  Lewis, 
of  Houston:  a  grandchild,  Whitney  R 
Squirewell,  of  Houston;  and  a  sister. 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  B'VTiON  L.  DOR- 
GAN,  a  Senator  from  the  State  of  North 
Dakota. 


PRA'i'ER 

The  Reverend  Richard  C.  Halverson, 
Jr.,  of  Arlington,  VA,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Vanity  of  vanities,  saith  the  Preacher, 
vanity  of  vanities,  all  is  vanity.  What 
profit  hath  a  man  of  all  his  labor  which 
he  taketh  under  the  sun? 

Let  us  hear  the  conclusion  of  the  whole 
matter:  Fear  God,  and  keep  his  command- 
ments: for  this  is  the  whole  duty  of  man.— 
Ecclesiastes  1:2,3;  12:13. 

Almighty  God,  as  we  open  in  prayer, 
we  are  mindful  of  the  frustration  which 
inevitably  accompanies  the  business  of 
legislative  action.  May  those  who  labor 
here  be  reminded  that  the  apparent 
roadblocks  which  often  impede  our  way 
only  serve  to  lead  us  to  our  ultimate 
solution  in  Thee. 

In  the  midst  of  trying  circumstances 
cause  us  to  learn  what  President  Abra- 
ham Lincoln  came  to  understand  when 
he  said: 

"I  have  been  driven  many  times  to 
my  knees  In  prayer  by  the  overwhelm- 
ing conviction  that  I  had  nowhere  else 
to  go."— McCollister,  John.  "*  *  *  so 
help  me  God,"  Landmark  Books,  1982. 

In  Him  who  Is  the  Way,  we  pray. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC,  July  13.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Byron  L.  Dorgan.  a 
Senator  from  the  State  of  North  Dakota,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  DORGAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  Is  reserved. 


(Legislative  day  of  Monday,  July  11, 1994) 

NATIONAL  LABOR  RELATIONS  ACT 

AND        RAILWAY        LABOR        ACT 

AMENDMENTS 

motion  to  proceed 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  the  motion  to  proceed  to  S.  55,  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Motion  to  proceed  to  the  consideration  of 
S.  55.  a  bill  to  amend  the  National  Labor  Re- 
lations Act  and  the  Railway  Labor  Act  to 
prevent  discrimination  based  on  participa- 
tion in  labor  disputes. 

The  Senate  resumed  consideration  of 
the  motion  to  proceed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
time  until  10  a.m.  shall  be  equally  di- 
vided and  controlled  between  the  Sen- 
ator from  Ohio  [Mr.  Metzenbaum]  and 
the  Senator  from  Utah  [Mr.  Hatch]  or 
their  designees. 

Who  seeks  recognition? 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Ohio  [Mr.  Metzenbaum]. 

Mr.  METZENBAUM.  Mr.  President.  I 
want  to  emphasize  once  again,  as  we 
turn  to  the  second  day  of  debate  with 
respect  to  the  motion  to  proceed  on  S. 
55,  that  the  American  people  support  a 
ban  on  the  hiring  of  permanent  re- 
placements by  an  overwhelming  major- 
ity, by  a  vote  of  2  to  1  In  the  most  re- 
cent poll. 

The  President  and  a  majority  of  both 
Houses  of  Congress  support  It  as  well. 
But  the  Republican  leadership,  true  to 
form,  frankly.  Is  just  not  concerned 
about  the  Interests  or  needs  of  Amer- 
ican workers  and  Is  blocking  this  bill 
from  moving  forward. 

Yesterday,  the  Republican  leadership 
successfully  blocked  the  first  cloture 
vote.  I  would  like  to  thank  publicly 
Senators  Hatfield,  Specter,  and 
D'Amato  who  voted  for  cloture,  along 
with  50  Democrats.  But,  unfortunately, 
the  other  41  Republicans  voted  to  keep 
the  Senate  from  fully  debating  or  vot- 
ing on  this  bill.  I  think  that  is  shame- 
fuL 

Yesterday  after  the  vote.  Senator 
Conrad  urged  other  Senators  to  vote 
for  cloture  today  so  that  we  may  con- 
sider compromises  which  might  break 
the  stalemate  over  this  bill.  In  particu- 
lar. Senator  Conrad  Indicated  his  in- 
tention to  offer  an  amendment  which 
would  encourage  the  parties  In  a  labor 
dispute    to    resolve    their    differences 


through  a  neutral  third  party 
factfinder. 

I  believe  very  strongly  that  this  bill 
should  pass  as  written.  But  I  also  rec- 
ognize that  compromise  is  part  of  the 
legislative  process.  I  applaud  Senator 
Conrad's  efforts  to  end  the  Republican 
filibuster  and  allow  the  Senate  to  do 
something  to  help  the  working  people 
of  this  country.  When  this  bill  was  on 
the  floor  2  years  ago.  Senator  Pack- 
wood  offered  an  amendment,  and  I 
know  that  a  number  of  the  Members  of 
this  body  felt  that  that  amendment 
moved  in  the  right  direction.  I  must 
say  frankly  that  I  am  disapi)olnted 
that  Senator  Packwood  has  not  seen 
fit  to  move  forward  with  offering  some 
constructive  amendment  again  but 
rather  has  opted  out  to  join  his  Repub- 
lican colleagues  and  vote  no  on  this 
bill. 

Frankly,  this  Is  a  party  matter  on 
the  Republican  side.  The  Republican 
Party  is  not  concerned  about  fairness 
In  the  workplace,  where  tens  of  thou- 
sands of  workers  have  lost  their  jobs 
for  exercising  a  federally  protected 
right.  Nor  is  the  Republican  Party  con- 
cerned about  fairness  in  the  democratic 
process  where  a  majority  of  Americans, 
a  majority  of  their  elected  representa- 
tives want  to  enact  this  bill. 

Why  is  the  Republican  leadership  oi>- 
posed  to  this  bill?  Does  it  Impose  a  new 
tax?  No.  Is  It  an  unfunded  mandate? 
No.  Will  it  Increase  the  deficit?  No. 

Here  it  is,  America:  The  Republican 
Party  is  filibustering  this  bill  because 
they  claim  that  it  will  destroy  U.S. 
competitiveness  in  the  global  market- 
place. I  am  truly  shocked.  I  am 
amazed.  I  had  no  idea.  Who  is  kidding 
whom  here? 

I  have  deep  respect  for  my  Repub- 
lican colleagues,  but  give  me  a  break. 
Every  single  time  the  Senate  considers 
legislation  to  protect  the  rights  of 
American  workers.  Republicans  drag 
out  the  same  womout  cliche.  Every 
single  time,  with  no  exception.  Fi'ank- 
ly,  it  should  be  embarrassing  to  them. 
It  is  an  Insult  to  American  workers 
who  built  this  country  and  made  it 
what  It  is  today. 

Let  us  go  back  through  the  Congres- 
sional Record  and  you  will  hear  the 
refrain  of  this  tired  old  Republican 
song  every  year.  You  can  get  a  violin 
and  put  it  to  music.  Take  the  last  6 
years  as  an  example.  Go  back  to  1988 
when  my  friend  and  Republican  col- 
league. Senator  Hatch,  warned  that 
the  plant  closing  notice  law  would 
compound  the  difficulties  American 
companies  have  had  making  significant 
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inroads  into  foreign  markets.  Likewise, 
my  Republican  colleague.  Senator 
Thurmond,  claimed  that  the  plant  clos- 
ing provision  would  limit  the  ability  of 
American  business  to  compete  with 
overseas  manufacturers. 

Yet,  after  its  enactment,  the  60-day 
notice  bill  had  no  impact  whatsoever 
on  the  competitiveness  of  U.S.  indus- 
try, prompting  U.S.  News  &  World  Re- 
port to  call  it  "the  disaster  that  never 
happened." 

Go  back  to  1989  when  we  heard  the 
same  refrain  from  Republicans  when 
Congress  raised  the  minimum  wage 
from  $3.85  an  hour  to  $4.25.  We  will  not 
be  able  to  compete,  said  the  Repub- 
licans. How  absurd  can  we  be  to  sug- 
gest that  paying  workers  $4.25  an  hour 
will  make  it  impossible  for  us  to  com- 
pete. With  whom  will  we  not  be  able  to 
compete?  The  poorest  workers  in  the 
world  in  some  of  the  far-off  nations  of 
the  world  who  are  being  paid  $1  a  day 
or  $2  a  day?  We  certainly  will  be  able 
to  compete  with  every  industrialized 
nation  in  the  world  which  pays  sub- 
stantially higher  wages  than  that,  and 
we,  in  America,  pay  substantially  high- 
er wages  than  that. 

But  the  Republicans,  because  there 
was  just  this  little  bit  of  a  difference— 
$3.85  to  $4.25— said  we  will  not  be  able 
to  compete. 

Five  years  have  passed  and  there  has 
not  been  one  shred  of  evidence  that 
those  amendments  have  had  any  im- 
pact on  our  competitors.  Not  a  scin- 
tilla of  evidence. 

Go  back  to  1990  and  1991  when  Con- 
gress had  considered  and  enacted  the 
Civil  Rights  Act  of  1991.  Senator  Coats 
and  two  of  his  Republican  Labor  Com- 
mittee colleagues  told  us  that  allowing 
women  to  recover  damages  for  sexual 
harassment  "would  impose  a  substan- 
tial increase  on  the  costs  of  doing  busi- 
ness in  the  global  marketplace." 

Again.  3  years  later,  we  know  how  ab- 
surd that  prediction  was,  and  my  guess 
is  that  those  who  uttered  those  words 
would  like  to  take  them  back. 

Go  back  to  1992  when  the  Republican 
leadership  predicted  that  the  OSHA  re- 
form legislation  pending  in  Congress 
would  "hurt  the  ability  of  American 
employers  to  compete  effectively  in 
world  markets."  In  fact,  workplace  ac- 
cidents cost  our  economy  over  $100  bil- 
lion a  year,  and  by  cutting  those  costs 
OSHA  reform  will  only  improve  our 
competitiveness. 

Go  back  to  1993  when  Senator  Hatch 
said  the  family  and  medical  leave  act 
would  "undermine  our  ability  to  com- 
pete in  the  world  marketplace." 

We  ought  to  give  the  Republicans  a 
patent  on  this  language,  "undermine 
our  ability  to  compete  in  the  world 
marketplace."  Every  time  we  bring  up 
a  bill  having  anything  to  do  with  the 
rights  of  American  workers  in  this 
country,  they  always  talk  about  under- 
mining our  ability  to  compete  in  the 
world  marketplace. 


In  fact,  our  principal  foreign  com- 
petitors already  provide  far  more  ex- 
tensive family  and  medical  leave  than 
the  new  law  provides,  and  they  provide 
paid  leave,  not  unpaid  leave  as  we  do. 
In  the  competitive  market,  they  go 
much  further  than  we  do. 

But  the  Republicans  see  fit  to  claim 
that  somehow  it  is  going  to  affect  our 
competitiveness. 

So  pardon  me,  Mr.  President,  if  I  do 
not  get  too  excited  by  protests  from 
across  the  aisle  that  this  bill  will  hurt 
our  competitiveness.  There  are  just  so 
many  times  the  Republican  Party  can 
cry  wolf  before  people  stop  taking  it  se- 
riously. Frankly,  this  criticism  has  no 
credibility  anymore. 

Members  on  the  other  side  of  the 
aisle  are  not  judging  this  legislation  on 
its  merits.  They  have  not  looked  at 
what  is  right  and  what  is  wrong.  What 
they  have  done  is  they  have  said  we 
will  support  the  Republican  leadership; 
we  are  engaged  in  a  filibuster  to  keep 
this  matter  from  coming  to  a  vote  in 
the  Chamber.  It  is  a  matter  of  party 
loyalty.  Fortunately,  three  Members 
on  that  side  did  not  see  fit  to  take  that 
oath.  But  across  the  board,  all  the  rest 
did. 

This  argument  is  more  of  a  red  her- 
ring in  this  debate  about  this  question 
of  competitiveness  than  it  has  been  in 
the  past.  Virtually  all  of  our  signifi- 
cant trading  partners  already  prohibit 
the  hiring  of  permanent  striker  re- 
placements in  response  to  a  strike. 
That  includes  Japan,  many  Canadian 
provinces,  Germany,  Belgium.  France, 
Greece,  the  Netherlands,  Italy,  and 
Sweden.  These  countries  have  obvi- 
ously determined  that  long-term  labor- 
management  relationships  yield  com- 
petitive benefits.  In  fact,  in  many  of 
these  countries,  the  trade  union  move- 
ment is  stronger  than  our  own  and 
growing.  Does  that  put  these  countries 
at  a  competitive  disadvantage?  Appar- 
ently not. 

So  the  rationale  for  the  Republican 
Party's  opposition  to  this  bill  dissolves 
on  closer  inspection.  In  reality,  that 
claim  is  just  a  smokescreen  for  the 
agenda  of  the  National  Association  of 
Manufacturers  and  the  U.S.  Chamber  of 
Commerce  and  the  rest  of  the  big  busi- 
ness community;  namely,  reaping  cor- 
porate profits  on  the  backs  of  hard- 
working American  families. 

If  anything,  the  Workplace  Fairness 
Act  may  actually  improve  our  com- 
petitiveness. The  hiring  of  permanent 
replacements  often  causes  so  much  dis- 
ruption to  an  employers  work  force 
and  to  the  community  as  a  whole  that 
it  impedes  a  company's  ability  to  com- 
pete. 

When  you  bring  in  striker  replace- 
ments, there  is  a  certain  kind  of  tur- 
moil that  it  brings.  These  are  not  em- 
ployees who  know  how  the  plant  oper- 
ates, who  know  where  the  plant  facili- 
ties are.  These  are  new  people,  and 
sometimes  they  come  in  with  some  of 


the  old  people  and  some  of  the  new  peo- 
ple as  well,  and  you  have  nothing  but 
turmoil. 

That  was  the  conclusion  reached  by 
the  researchers  from  the  City  Univer- 
sity of  New  York  in  a  1992  study  called 
The  Costs  of  Aggression.  They  con- 
cluded that  "in  today's  highly  competi- 
tive economic  environment,  the  losses 
associated  with  union  busting  exact  a 
high  toll  on  the  entire  country,  at  a 
time  when  we  all  depend  on  an  econ- 
omy able  to"  meet  aggressive  foreign 
competition   " 

So  it  is  the  hiring  of  permanent  re- 
placements that  hurts  our  competitive- 
ness, not  this  bill.  It  is  time  we  stopped 
trying  to  destroy  trade  unionism  in 
America  and  look  to  our  trading  part- 
ners on  lessons  on  how  to  foster  it.  It  is 
time  to  remember  that  America  has 
been  strongest  in  the  world's  markets 
when  our  trade  union  movement  was 
healthy  and  vibrant. 

Columnist  Jon  Talton  of  the  New 
Mexican  put  it  this  way: 

Every  working  American  owes  such  basics 
as  sick   pay   and   the  8-hour  day    to   labor 
unions— executives  who  revel  in  union  bust- 
ing are  hardly  building  the  framework  for 
employee  trust  and  involvement  that  is  so 
essential  to  productivity. 
Mr.  Talton  goes  on  to  say: 
Unions  are  an  indispensable  counterweight 
that   helps   keep   everybody   honest   in    '-' 
market  capitalism.  If  unions  are  hurtii.- 
is  the  free  market. 

So  I  must  say  to  my  colleagues,  when 
you  hear  that  this  bill  will  hurt  our 
competitiveness,  do  not  be  fooled.  The 
Republican  leadership  trots  out  thai 
same  baseless  prophecy  every  single 
year,  every  time  the  Senate  considers  a 
bill  to  protect  workers'  rights. 

American  workers  built  this  country, 
and  they  made  it  great.  Our  successes 
in  world  markets  would  not  have  been 
possible  without  their  efforts.  But  the 
Republican  leadership  says  to  them: 
"Sorry;  tough  luck;  we  can't  give  you 
any  rights  because  we  won't  be  able  to 
compete." 

That  is  offensive  to  me.  It  is  offen- 
sive to  American  workers.  It  is  offen- 
sive to  the  principles  on  which  this 
country  was  built. 

Our  foreign  competitors  promised 
their  workers  a  meaningful  right  to 
strike,  and  they  have  kept  their  prom 
ise.  They  delivered  on  that  promise 
They  have  had  great  success  in  world 
markets.  It  is  time  that  we  delivered 
on  that  promise  as  well. 

Mr.  President,  I  reserve  the  remain 
der  of  my  time. 

The  ACTING  PRESIDENT  pro  tern 
pore.  Who  seeks  recognition? 

The  Chair  recognizes  the  Senate; 
from  Utah. 

Mr.  HATCH.  Mr.  President,  we  have  a 
few  people  who  want  to  speak  on  thi.- 
side,  so  I  hope  they  will  come  over  now 
because  we  have  a  limited  amount  of 
time  to  use.  But  until  they  do,  I  will 
just  say  a  few  words. 


Mr.  President,  we  all  know  what  is 
involved  here.  This  is  not  a  question 
that  we  have  an  inability  to  compete; 
we  will  find  some  way  around  any 
issue.  It  is  not  a  question  of  unfairness. 
It  is  a  question  of  whether  we  are  going 
to  change  our  labor  laws  in  such  a  way 
as  to  take  away  the  delicate  balance 
between  management  and  labor  that 
currently  exists  and  that  forces  both  of 
them  to  the  bargaining  table. 

I  do  not  want  to  give  an  edge  to  the 
business  community,  nor  do  I  wish  to 
give  an  edge  to  the  trade  union  com- 
munity. Both  need  to  be  there  in  that 
delicate  balance.  The  current  law  does 
have  an  edge.  For  instance,  the  trade 
union  movement  has  a  right  to  strike. 
I  have  said  I  would  fight  to  my  death 
to  keep  that  right  alive.  I  think  it  is  an 
awesome  economic  power,  but  it  is  one 
that  is  deserved  by  working  people.  It 
is  their  big  leverage  in  making  sure 
they  can  be  treated  fairly.  The  strike 
threat  is  a  strong  incentive  for  busi- 
ness to  bargain  and  to  be  reasonable. 

But  to  offset  that,  so  that  there  is  an 
equal  incentive  to  the  unions  to  be  rea- 
sonable, business  has  a  right  to  hire 
permanent  striker  replacements  to 
save  the  business  from  shutting  down. 
But  even  so,  they  do  not  have  a  right 
to  exercise  that  right  if  there  is  an  un- 
fair labor  practice  charge.  If  they  are 
not  bargaining  in  good  faith,  which 
would  be  an  unfair  labor  practice,  then 
the  business  community  has  no  right 
to  hire  permanent  replacements. 

The  law  says  the  business  commu- 
nity has  to  act  in  good  faith,  and  they 
have  to  bargain  in  good  faith.  But  so 
does  the  union.  In  other  words,  we  try 
and  bring  them  together. 

As  of  the  late  1980's,  in  only  4  percent 
of  all  strikes  has  the  employer  really 
exercised  his  option  under  the  Mackay 
Radio  case  and  subsequent  Supreme 
Court  cases  and  subsequent  congres- 
sional endorsements  to  hire  permanent 
striker  replacements.  Only  4  percent  of 
strikers.  And  then  it  went  down  in  a 
subsequent  year— in  I  think  1989  or 
1990— to  3  percent. 

In  those  particular  cases,  the  busi- 
ness had  no  choice  other  than  to  hire 
permanent  striker  replacements  to 
save  their  business.  So  it  is  not  a  wide- 
spread abuse.  Most  unionized  busi- 
nesses are  larger  businesses.  Most  of 
them  do  not  want  to  put  up  with  a 
strike.  Therefore,  they  will  come  to  the 
table  and  bargain  and  sometimes  they 
will  give  in  more  than  they  should,  and 
vice-versa.  That  is  the  process. 

But  where  the  unions  do  exercise  the 
right  to  strike  and  the  strike  is  pro- 
longed, the  business  can  then  say,  "I 
cannot  put  up  with  this  anymore.  If 
you  don't  come  to  the  bargaining  table 
and  agree  to  reasonable  terms,  we  are 
going  to  have  to  replace  you  with  per- 
manent people."  If  the  business  decides 
to  do  that — and,  as  I  have  said,  that  is 
the  case  in  very  few  instances  because 
most  large  businesses  that  are  union- 


ized would  rather  work  with  the  union 
and  one  bargaining  representative  than 
every  employee  being  a  bargaining  rep- 
resentay^^e.  It  is  a  way  of  keeping 
things  moving.  There  are  advantages 
to  being  unionized,  and  many  large 
businesses  recognize  them.  So  they  do 
not  like  a  strike,  and  they  do  not  like 
to  fail  to  sit  down  at  that  bargaining 
table  and  resolve  that  strike. 

Let  us  assume  it  comes  to  the  point, 
as  it  has  in  a  few  instances,  where  the 
business  says  we  have  to  replace  these 
people  permanently,  and  they  do. 
Under  current  law  they  cannot  do  it  if 
they  have  committed  an  unfair  labor 
practice.  They  cannot  do  it  if  they 
have  not  bargained  in  good  faith.  But 
assuming  that  they  have  done  every- 
thing right,  and  it  is  a  purely  economic 
strike,  and  they  do  replace  them,  then 
the  union  workers  can  still  have  the 
jobs  that  come  open.  From  that  point 
on,  jobs  have  to  be  offered  to  the  union 
members  first.  So  there  is  even  a  little 
protection  there.  It  is  a  protection  that 
gives  the  union  movement  a  little  bit 
of  an  edge.  I  am  for  that. 

And  I  kind  of  feel  badly  that  my  dear 
friend  and  colleague  from  Ohio  feels  it 
is  a  Republican  issue.  Yes,  more  Repub- 
licans are  voting  against  striker  re- 
placement than  Democrats.  But  it  is  a 
bipartisan  vote.  We  had  six  Democrats 
yesterday  who  voted  with  us  against 
cloture.  Really,  if  it  was  not  for  the 
dominance  of  the  trade  union  move- 
ment, you  would  have  more  votes 
against  the  billion  on  the  Democratic 
side.  This  is  a  tremendous  effort  to 
overreach  and  a  tremendous  power 
grab.  And  I  cannot  blame  the  unions 
for  wanting  to  do  that.  They  not  only 
have  the  right  to  strike,  which  is  an 
awesome  economic  power,  but  they 
want  the  power  to  win  the  strike.  I 
cannot  blame  them  for  that.  The 
unions  want  to  get  that.  But  that  does 
not  make  it  right. 

I  have  had  people  through  the  years, 
as  we  fought  some  of  these  excessive 
pieces  of  legislation,  come  to  me  and 
say,  "Please  stop  it."  People  who  are 
going  to  vote  for  it,  but  it  was  very  bad 
legislation.  This  is  an  excessive  power 
grab  that  would  upset  this  delicate  bal- 
ance and  cause  untold  problems  in  the 
future,  and  many  of  my  colleagues  rec- 
ognize this. 

So  I  am  very  concerned  that  we  look 
at  this  matter  in  an  intelligent  way.  I 
do  not  think  anybody  would  cite  Cana- 
dian law,  which  does  not  allow  the  hir- 
ing of  permanent  striker  replacements, 
as  an  example.  Now  they  have  more 
strikes  than  ever,  exactly  what  we  pre- 
dict if  this  legislation  should  pass. 

I  do  not  think  people  in  Europe  have 
better  labor  laws.  In  Germany,  if  it 
would  affect  the  company  drastically 
economically,  the  Government  can  just 
stop  the  strike.  It  would  be  pretty 
tough  to  be  able  to  show  that  most 
strikes,  especially  over  prolonged  peri- 
ods of  time,  would  not  affect  the  com- 


pany. So  there  are  not  many  strikes  in 
those  nations  because  their  laws  are 
not  as  tough  as  ours  in  the  protection 
of  trade  unions.  I  will  not  go  through 
those  laws  again.  I  did  the  first  day  of 
this  debate  on  Monday. 

The  fact  is  that  this  is  an  overreach. 
When  the  Senator  talks  about  plant- 
closing  legislation  and  more  is  going  to 
happen  if  plant-closing  legislation  is 
passed,  that  is  true.  The  final  bill  that 
passed  was  certainly  a  lot  less  than 
what  the  distinguished  Senator  from 
Ohio  was  asking  when  he  first  brought 
this  bill  to  the  floor.  I  have  to  admit 
that  I  think  there  is  plenty  of  evidence 
that  this  law  has  hurt  a  lot  of  busi- 
nesses but  not  nearly  as  much  as  the 
original  legislation.  Had  we  not  fought 
it,  it  would  not  be  nearly  as  reasonable 
as  it  is,  and  I  still  think  it  is  bad  law. 
It  passed  the  Senate,  and  I  accepted 
that. 

The  data  from  the  GAO  study  on 
striker  replacement  has  been  cited  re- 
peatedly. As  previously  noted,  those 
permanent  replacements  were  used  in 
only  17  percent  of  strikes  in  the  late 
eighties.  Further,  and  even  more  im- 
portantly, it  shows  that  in  1985  and  1989 
the  percent  of  striking  workers  perma- 
nently replaced  was  only  4  percent  in 
1985— that  is,  on  all  the  striking  work- 
ers— only  4  percent  were  affected  in 
1985  and  3  percent  in  1989  respectively. 
It  is  likely,  but  not  certain,  that  the 
actual  percentage  is  even  smaller  since 
the  GAO  statistics  classified  them  as 
"permanent  replacements"  even 
though  strikers  might  have  gotten 
their  jobs  back  because  the  strike  was 
found  to  be  an  unfair  labor  strike.  So 
the  figures  would  actually  be  less. 

Studies  by  the  Bureau  of  National 
Affairs  are  entirely  consistent  with  the 
GAO  results,  and  may  in  fact  dem- 
onstrate a  downward  trend  in  the  use 
of  permanent  replacement.  Most  nota- 
bly, a  recent  survey  conducted  by  the 
Bureau  of  National  Affairs  reported  in 
1991  that  striker  replacement  was  used 
in  only  14.6  percent  of  strikes.  The  data 
included  both  temporary  and  perma- 
nent replacements. 

So  it  is  even  down  below  the  4  and  3 
percent.  This  recent  study  confirms 
not  only  the  fact  that  the  use  of  per- 
manent replacements  is  not  widespread 
but  also  that  the  use  of  permanent  re- 
placements has  not  shown  a  significant 
upward  spiral  through  the  eighties  and 
early  nineties. 

I  ask  unanimous  consent  that  this 
letter  to  Senator  Kassebaum  dated 
May  13,  1994,  from  the  Director  of  In- 
formation of  the  National  Labor  Rela- 
tions Board  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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National  Labor  relations  Board. 

Washington,  DC.  May  13.  1994. 
Hon.  Nancy  Landon  Kassebaum, 
Committee   on    Labor   and   Human    Resources. 
U.S.  Senate.  Washington.  DC. 
DEAR  SENATOR  KASSEBAUM:  Thls  is  in  reply 
to  your  letter  of  May  11.  1994.  The  National 
Labor  Relations  Board  does  not  keep  statis- 
tics on  the  percentaRe  of  strikes  involvint? 
permanent  replacements.  Accordingly,  we  do 
not  know  whether  the  fitrures  in  the  chart 
are  accurate.  If  I  can  be  of  further  assist- 
ance, please  let  me  know. 
Sincerely, 

David  B.  Parker. 
Director  of  Information. 

Mr.  HATCH.  This  letter  says: 

Dear  Senator  Kassebaum:  This  is  in  reply 
to  your  letter  of  May  11.  1994.  The  National 
Labor  Relations  Board  does  not  keep  statis- 
tics on  the  percentage  of  strikes  involving 
permanent  replacements.  Accordingly,  we  do 
not  know  whether  the  figures  in  the  chart 
are  accurate.  If  I  can  be  of  further  assist- 
ance, please  let  me  know. 

So  there  have  been  citations  on 
charts  here  on  the  noor,  and  the  fact  of 
the  matter  is  that  probably  the  use  of 
permanent  striker  replacements  is 
even  less  than  4  and  3  percent  respec- 
tively in  1985  and  1989. 

Let  us  just  be  honest  about  it.  This  is 
as  bill  to  stack  the  deck  in  favor  of  the 
unions  instead  of  maintaining  the  deli- 
cate balance  of  power  that  I  think 
most  people  who  really  look  at  this 
honestly  prefer  and  hope  will  be  main- 
tained. 

That  is  what  we  are  fighting  about 
here  today.  I  know  that  many  on  the 
other  side  are  very,  very  sincere  about 
this;  not  all.  They  would  like  to  get 
this  benefit  for  the  union  movement. 
But  I  do  not  think  that  the  unions  are 
what  they  were.  I  worked  in  the  build- 
ing and  construction  trade  unions  for 
10  years.  At  that  time  85  percent  of  all 
the  heavy  duty  construction  in  this 
country  was  done  by  trade  union  com- 
panies—unionized companies.  We  were 
proud  of  what  we  did.  Our  apprentice- 
ship programs  were  the  best.  Our  skills 
were  the  best.  Today  it  is  exactly  the 
opposite. 

About  85  percent  of  all  the  major 
construction  in  this  country  is  done  by 
merit  shop  contractors  or  nonunion 
contractors.  Something  is  wrong  here. 
We  have  tried  to  stack  the  deck  in 
favor  of  the  trade  unions  all  the  way 
through.  I  am  proud  of  the  union  move- 
ment in  this  country.  I  know  that  they 
can  do  a  better  job.  I  know  that  they 
have  economic  power  and  the  power  to 
strike  _»hat  will  help  them  in  any  col- 
lective' bargaining  negotiations.  I  know 
they  have  the  power  to  get  manage- 
ment to  come  to  the  table. 

So  we  do  not  need  this  legislation. 
This  legislation  would  be  detrimental 
to  the  country.  I  hope  our  colleagues 
will  support  our  vote  against  cloture 
here  today. 

Mr.  President.  I  reserve  the  remain- 
der of  our  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 


from  Connecticut.  Who  yields  time  to 
the  Senator?  Does  the  Senator  from 
Ohio  yield  time? 

Mr.  METZENBAUM.  How  much  time 
does  the  Senator  desire? 
Mr.  DODD.  Five  or  six  minutes. 
Mr.   METZENBAUM.   I  yield  5  min- 
utes to  the  Senator  from  Connecticut. 
The  ACTING   PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut  is 
recognized  for  5  minutes. 

Mr.  DODD.  Mr.  President,  I  thank  my 
colleague  from  Ohio  and  commend  him 
for  his  efforts  in  this  regard.  This  issue 
has  received  a  great  deal  of  attention 
and  has  generated  some  heated  debate, 
all  across  the  country,  since  it  has 
been  introduced  as  a  legislative  pro- 
posal. I  am  not  going  to  take  a  great 
deal  of  time  because  I  know  others 
have  already  spoken  on  this  issue. 

What  my  colleagues  certainly  know, 
or  ought  to  know,  is  that  what  we  are 
debating  here  is  whether  or  not  we  can 
debate.  This  is  a  cloture  motion.  We 
are  not  debating  the  bill  yet.  The  issue 
is  whether  or  not  we  will  be  able  to  dis- 
cuss and  debate  a  proposal  that  would 
try  to  redress  an  imbalance  that  has 
occurred  in  labor  relations.  This  is  not 
unique;  imbalances  occur  all  the  time 
in  many  different  sectors  of  our  soci- 
ety. 

What  we  are  hoping  here  this  morn- 
ing is  that  we  will  be  able  to  end  a  fili- 
buster and  then  move  on  to  discuss  and 
debate  a  piece  of  legislation  that  will 
try  to  correct  an  imbalance.  That  is  all 
this  is  about. 

So  I  am  hopeful  that  at  the  end  of 
this  discussion,  a  little  later  this  morn- 
ing, 60  members— 10  more  than  a  simple 
majority— will  see  fit  to  allow  a  debate 
to  go  forward  on  this  issue  and  then 
allow  amendments  to  be  offered  to 
modify  the  legislation  that  has  been  in- 
troduced. Defeat  the  legislation,  fun- 
damentally change  it,  or  do  whatever: 
but  at  least  allow  us  the  opportunity  to 
debate  and  to  vote  on  whether  or  not 
we  ought  to  redress  what  many  of  us 
think— what  a  majority  of  us  think,  I 
would  point  out— is  legitimately  an  im- 
balance between  labor  and  manage- 
ment. 

As  its  name  would  suggest,  Mr.  Presi- 
dent, this  legislation  is  about  fairness. 
We  have  long  recognized  in  this  coun- 
try that  between  labor  and  manage- 
ment there  is  a  balance:  Management 
can  withhold  wages  and  benefits  during 
an  economic  crisis  at  a  particular  facil- 
ity or  plant.  Labor,  on  the  other  hand, 
can  withhold  its  labor,  its  hands,  if  you 
will.  That  is  the  balance— wages  and 
benefits  on  one  hand,  your  labor  on  the 
other. 

I  presume  we  would  think  it  ridicu- 
lous if  somehow,  through  some  loop- 
hole, management  was  required  during 
a  strike  to  maintain  fully  all  economic 
benefits  to  the  striking  work  force, 
that  regardless  of  what  happened,  man- 
agement had  to  continue  to  do  that.  I 
presume  someone  would  stand  up  and 


say.  wait  a  minute,  that  is  not  fair,  you 
have  an  imbalance  here. 

In  this  case,  however,  if  members  of  a 
work  force  go  out  on  strike— which  no 
one  likes  to  see  because  of  the  tremen- 
dous disruptions  that  occur— manage- 
ment can  now  hire  not  just  temporary 
employees,  but  permanent  employees. 
If  these  replacements  were  temporary, 
the  debate  would  be  somewhat  dif- 
ferent. But  under  the  current  Supreme 
Court  interpretation,  management  can 
hire  permanent  replacements  for  you 
and  say  you  cannot  come  back  here. 

I  ask  you.  from  a  common  sense 
point  of  view,  what  has  happened  to 
that  delicate  balance  between  labor 
and  management  once  we  have  under- 
cut the  ability  of  labor  to  withhold  its 
labor  in  trying  to  reach  some  agree- 
ment? Can  we  honestly  say  we  have 
equilibrium  if  we  say  to  one  side  of  the 
equation  that  you  cannot  come  back, 
that  we  are  going  to  hire  permanent  re- 
placements for  you;  that  you  are  out? 

What  the  Senator  from  Ohio  and  at 
least  52  others  of  us  around  here  are 
trying  to  do  is  redress  that  imbalance. 
That  is  what  this  motion  is  all  about, 
to  get  us  to  the  point  where  we  can  ad- 
dress that  inequity.  Basic  fairness  is  at 
the  heart  of  this  legislation.  This  fun- 
damental right,  if  you  will,  has  been 
badly  eroded;  that  is,  the  right  to  with- 
hold your  labor  in  order  to  facilitate 
meaningful  negotiations. 

Mr.  President,  working  men  and 
women  of  this  country  have  paid  a  very 
dear  price  indeed  for  the  erosion  of  this 
right.  The  delicate  balance  to  which  I 
referred  has  tilted  more  and  more  as 
employers  increasingly  exploited  the 
loophole  that  allows  them  to  hire  per- 
manent replacements.  Frankly.  I  think 
it  all  began  to  worsen  after  the  disas- 
trous PATCO  strike  in  1981— if  I  were 
forced  to  pick  a  single  moment  in  time 
when  things  began  to  shift  dramati- 
cally, I  would  point  to  the  air  traffic 
controllers  dispute. 

This  is  not  a  theoretical  debate  for 
working  men  and  women  in  this  coun- 
try. They  have  seen  their  standard  of 
living  slip  year  by  year.  They  have 
seen  their  paychecks  shrink  and  bene- 
fits fall.  They  have  seen  their  ability  to 
make  ends  meet  and  raise  a  family 
come  under  attack. 

Mr.  President,  they  have  seen  all  of 
these  things  happen  and.  at  the  same 
time,  they  have  seen  their  right  to  do 
something  about  it  slip  away  like  sand 
between  their  fingers. 

This  was  not  supposed  to  happen,  Mr. 
President.  The  hiring  of  permanent  re- 
placement workers  is  clearly  not  what 
Congress  had  in  mind  when  it  paissed 
the  National  Labor  Relations  Act.  This 
practice  severely  undercuts,  as  I  said  a 
moment  ago.  the  only  meaningful  le- 
verage that  workers  have  in  an  eco- 
nomic dispute,  and  it  encourages  em- 
ployers, in  my  view,  to  walk  away  from 
the  bargaining  table.  Why  would  you 
stay?  Why  would  I  stay  and  negotiate 
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if  I  can  permanently  replace  you?  What 
is  the  benefit  to  me  to  stay  and  nego- 
tiate, after  all?  I  will  just  hire  new  peo- 
ple and  break  your  back.  That  is.  in  a 
sense,  what  we  are  allowing  now. 

According  to  data  gathered  by  the 
Bureau  of  National  Affairs,  replace- 
ments were  hired  during  a  strike  45 
times  in  1993.  Fewer  than  half  of  those 
disputes  ended  with  striking  workers 
being  reinstated. 

S.  55  would  redress  the  imbalance  re- 
flected in  these  numbers.  It  would  pro- 
hibit employers  from  hiring  permanent 
replacements  for  employees  who  are 
engaged  in  a  strike  over  economic  is- 
sues. Additionally,  it  would  prohibit 
employers  from  discriminating  against 
Strikers  by  giving  preference  to  work- 
ers who  offer  to  return  to  work  over 
those  employees  who  continue  to  par- 
ticipate in  the  labor  dispute. 

Again.  I  congratulate  my  colleague 
from  Ohio  for  his  leadership  on  this 
legislation.  Allow  us  to  get  to  the  de- 
bate on  this.  This  is  unfair.  We  are  see- 
ing a  tremendous  injustice  being  done. 
There  are  other  debates  we  have 
around  here,  about  minimum  wage  for 
example,  where  people  can  honestly 
disagree  about  what  is  the  right  level 
to  set.  But  let  us  not  perpetuate  this 
significant  unfairness  and  imbalance. 
Let  us  vote  cloture  and  allow  a  debate 
to  go  forward. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  advises  Senator 
METZENBAUM  that  he  has  7  minutes  40 
seconds.  Sixteen  minutes  remain  on 
the  other  side. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kansas  is  rec- 
ognized. 

Mrs.  KASSEBAUM.  Mr.  President, 
we  have  had  3  days  of  debate  and.  I 
think,  good  debate,  both  pro  and  con. 
on  this  very  important  issue. 

This  is  not  an  issue  about  party  loy- 
alty. As  the  Senator  from  Utah  [Mr. 
Hatch]  pointed  out.  there  are  Demo- 
crats who  oppose  S.  55  and  Republicans 
who  support  S.  55.  though  not  a  large 
number  on  either  side.  But  it  clearly  is 
not  just  a  question  of  party  loyalty. 

I  suggest  that  it  is  a  question  of 
workplace  fairness  for  both  labor  and 
management.  It  has  been  stated  on  the 
floor  during  the  course  of  these  3  days. 
Mr.  President,  that  those  of  us  who  op- 
pose S.  55,  and  those  of  us  who  have  op- 
posed cloture,  do  not  care  about  the 
American  work  force.  As  the  Senator 
from  Maine  [Mr.  Cohen]  pointed  out, 
that  is  just  too  simplistic.  We  do  care 
about  the  American  work  force  and  the 
American  workplace.  As  a  matter  of 
fact,  those  of  us  who  oppose  S.  55  really 
are  in  favor  of  fairness.  In  the  long  run. 
if  S.  55  should  pass,  it  will  mean  fur- 
ther turmoil,  further  uncertainty,  and 
greater  instability. 

As  the  Senator  from  Ohio  [Mr. 
METZENBAUM]   said,   replacing  workers 


does  take  a  toll.  That  is  why  most 
management  would  prefer  not  to  have 
to  replace  workers.  It  takes  a  toll  on 
those  in  the  labor  force  who  go  out  on 
a  prolonged  strike,  as  well.  Current 
labor  law  for  the  last  50  years  has  pro- 
vided stability  which  allows  both  sides 
to  come  to  the  bargaining  table  with 
some  leverage — some  leverage  for 
labor,  because  they  can  strike,  and 
that  would  break  off  negotiations. 
Management  has  some  leverage  as 
well,  in  that  they  have  been  able,  for  50 
years,  to  have  permanent  replace- 
ments. One  would  not  permanently  re- 
place workers  gratuitously.  That  is 
just  as  unsettling  as  prolonged  strikes; 
both  take  a  toll. 

What  this  is  about.  I  suggest,  is  try- 
ing to  maintain  current  labor  law 
which  leads  to  a  greater  desire  for  both 
labor  and  management  to  come  to  the 
table  in  good  faith  in  bargaining  ses- 
sions. This  is  done  most  times. 

The  Senator  from  Connecticut  [Mr. 
DoDD]  mentioned  the  PATCO  strike.  He 
said,  as  has  been  stated  before,  that 
many  of  the  cases  involving  permanent 
replacement  workers  came  after  that 
strike  in  the  eighties,  when  manage- 
ment was  taking  advantage  of  a  new 
atmosphere.  But  there  were  strikes 
prior  to  the  eighties  and  during  the 
seventies  in  which  permanent  replace- 
ment workers  were  hired.  Not  many 
permanent  replacement  workers  were 
hired  just  as  not  many  are  hired  today, 
nor  should  there  be.  But  it  should  be  an 
option  that  is  available. 

It  has  been  said  during  the  course  of 
this  debate  that  other  countries  that 
have  banned  permanent  replacements 
have  had  a  glowing  record  in  labor- 
management  relations.  We  need  only 
compare  unemployment  rates.  Ours  in 
the  United  States  is  6  percent;  Canada 
has  an  unemployment  rate  of  10.4  per- 
cent; and  the  European  Community  has 
an  unemployment  rate  of  10.9  percent. 

These  are  not  rates  that  we  want  to 
emulate.  What  we  want  to  achieve  is 
even  a  lower  unemployment  rate  than  6 
percent.  What  we  want  to  encourage  is 
harmony  in  the  workplace.  S.  55  would 
only  discourage  harmony  in  the  work- 
place. It  would  turn  the  clock  back  and 
we  would  lose  the  opportunity  to  en- 
courage both  labor  and  management  to 
use  the  leverage  that  both  have  in 
order  to  find  a  harmonious  relationship 
that  will  provide  security  for  American 
workers  in  the  future. 

I  yield  back  the  floor.  Mr.  President, 
and  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
DODD).  Who  yields  time?  ■ 

Mr.  METZENBAUM.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 
North  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President.  I  think 
one  of  the  most  moving  speeches  I  have 
seen  or  heard  as  a  Member  of  the  Con- 
gress came  a  few  years  ago  from  a  fel- 


low who  previously  had  been  an  unem- 
ployed electrician  at  a  shipyard  in 
Gdansk,  Poland.  He  had  been  beaten 
and  bloodied  and  thrown  over  the  fence 
for  leading  a  labor  strike  against  the 
Communist  Government  of  Poland. 

As  he  lay  there  bleeding  on  a  street, 
wondering  what  to  do  next,  he  pulled 
himself  back  up  and  went  back  over 
the  fence  to  lead  the  strike  against  the 
Polish  Government. 

The  purpose  was  for  a  free  labor 
movement  for  democratic  principles  in 
Poland. 

Ten  years  later,  this  unemployed 
electrician,  who  was  beaten  badly  be- 
cause he  wanted  to  lead  a  strike  for  a 
democratic  labor  movement  against  a 
Communist  government,  was  intro- 
duced over  in  the  House  of  Representa- 
tives as  the  President  of  the  country  of 
Poland. 

Do  you  know  what  he  said  to  us?  He 
said  we  did  not  even  break  a  window 
pane.  They  had  all  the  guns;  they  had 
all  the  bullets.  We  had  something  far 
more  powerful.  We  had  an  idea.  We 
were  working  men  and  women  armed 
with  an  idea,  and  that  idea  was  democ- 
racy, democracy  in  the  workplace. 

And  that  idea  ought  not  be  out  of 
fashion  anywhere,  especially  in  this 
country,  the  greatest  democracy  in  the 
world.  But  there  are  too  many  people 
who  think  that  principle  of  democracy 
in  the  workplace  was  just  wonderful  for 
Poland  when  Lech  Walesa  was  leading 
a  strike  against  the  Communist  gov- 
ernment, but  it  does  not  quite  fit  for 
Peoria  or  Pittsburgh. 

Well,  I  heard  a  news  report  last  night 
when  this  issue  was  on  the  floor  of  the 
Senate  about  replacing  striking  work- 
ers who  were  striking  for  higher  wages. 

Let  me  talk  about  one  worker,  a  50- 
year-old  truckdriver.  He  worked  16 
years.  I  talked  to  him  and  his  wife. 
They  were  not  striking  for  higher 
wages.  They  were  offered  by  his  com- 
pany, as  was  his  bargaining  unit,  lower 
wages,  15  percent  lower.  All  right.  That 
is  fine.  They  took  a  15-percent  pay  cut. 
Then  the  company  came  around  2  years 
later  and  said:  Now  we  want  another 
20-percent  pay  cut. 

He  and  his  fellow  workers  knew  it 
was  unfair  because  this  company  was 
making  money.  They  said:  No,  we  are 
not  going  to  do  that  this  time.  The 
company  would  not  budge.  So  they 
went  on  strike. 

This  man  and  his  family  had  16  years 
committed  to  this  company.  Do  you 
know  what  the  company  did?  It  said. 
"If  you  go  on  strike,  it  is  over;  you  are 
fired." 

That,  in  a  democracy?  It  is  wrong. 
And  that  is  what  this  issue  is  about. 

This  is  not  about  unfair  labor  prac- 
tices by  workers  who  are  greedy  for 
more  money.  This  is  about  protecting 
people  who  have  a  right  to  strike.  If 
you  say  to  companies  that  if  a  collec- 
tive bargaining  unit  goes  on  strike, 
you  can  fire  them,  they  have  no  right 
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to  strike,  you  have  severely  injured 
economic  democracy;  in  fact,  you  have 
taken  away  economic  democracy  in  the 
workplace. 

That  is  what  this  issue  is  about.  You 
can  paint  all  other  characters  about  it 
that  you  like.  But  it  is  fundamental 
fairness  for  working  men  and  women  in 
this  country.  And  I  am  pleased  to  sup- 
port cloture. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Who  yields  time? 

If  no  one  yields  time,  the  time  will  be 
deducted  equally  from  both  sides. 

The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
how  much  time  does  the  Senator  from 
Ohio  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  4»/2  minutes. 

Mr.  METZENBAUM.  Mr.  President,  I 
yield  4  minutes  to  the  Senator  from 
Massachusetts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized 
for  4  minutes. 

Mr.  KENNEDY.  Mr.  President.  I  want 
to  make  sure  that  the  Members  are  fa- 
miliar with  an  excellent  letter  that 
was  written  by  the  President  of  the 
United  States  to  Donald  Fites,  who  is 
the  chairman  and  the  chief  executive 
officer  of  the  Caterpillar  Corp.  and  I 
will  include  it  in  the  Record.  But  I 
think  one  part  of  the  letter  that  de- 
serves to  be  included  at  this  point  in 
the  Record  is  the  part  of  the  letter 
where  the  President  says; 

I  believe  that  the  threat  or  implementa- 
tion of  replacing  striking  workers  has  a  poi- 
sonous effect  on  the  relationship  between 
workers  and  employers,  and  it  does  great 
damage  to  the  collective  bargaining  process. 
I  am  currently  fighting  to  get  Congress  to 
pass  S.  55  in  the  Senate  so  that  we  can  ban 
the  tactic  of  hiring  permanent  replacements 
as  a  means  to  break  a  strike.  Whatever  the 
outcome  of  this  legislative  battle,  I  strongly 
believe  that  this  practice  must  stop  because 
it  deters  the  type  of  collective  bargaining 
and  cooperative  work  forces  that  we  need  to 
prosper  in  the  new  world  economy. 

That  is  a  very  clear  statement  of 
principle,  Mr.  President,  by  the  Presi- 
dent of  the  United  States  about  the  im- 
portance of  this  legislation. 

Mr.  President,  this  issue  is  about 
real,  flesh-and-blood  workers- people 
like  the  450  workers  in  Massachusetts 
who  have  been  permanently  replaced 
since  1988.  These  workers  and  their 
families  deserve  our  help.  This  issue  is 
about  their  jobs,  their  livelihoods,  and 
their  families'  future.  It  is  about  peo- 
ple like  Lori  Pavao.  a  former  aide  in  a 
nursing  home  in  Fall  River,  who  was 
permanently  replaced  when  she  and 
other  aides  and  members  of  the  dietary 
and  housekeeping  staff  went  on  strike 
in  1989.  She  recently  described  what 
happened  to  her; 

I  worked  there  for  8''i  years.  A  lot  of  pa- 
tients were  like  family  to  me.  I  felt  lost  for 
awhile.  I  did  not  want  to  start  all  over  some- 
where  else.   You   always   hear  about   people 


going  out  on  strike  and  people  going  back.  I 
Just  never  dreamed  that  it  would  be  over 
that  way.  I  thought  I  was  going  to  retire 
from  that  place. 

This  issue  is  about  workers  like  the 
women  at  Diamond  Walnut.  They  gave 
decades  of  their  lives  to  that  company. 
They  agreed  to  30-percent  pay  cuts  in 
their  meager  wages  to  help  their  com- 
pany survive  when  it  was  facing  dif- 
ficulties. Yet  they  were  thrown  out  on 
the  street  when  the  company  recovered 
and  made  record  profits — in  large  part 
because  of  their  sacrifices. 

This  issue  is  about  the  workers  at 
Burns  Packages  in  Kentucky,  45  per- 
cent black.  40  percent  female,  who  were 
making  $4.70  an  hour  when  they  de- 
cided to  form  a  union.  They  asked  for 
a  5-percent  pay  raise  to  just  $4.95  an 
hour,  and  grievance  and  arbitration 
procedures  for  resolving  complaints 
about  unfair  treatment  on  the  jobs. 
But  when  they  went  on  strike  after  12 
months  of  fruitless  negotiations  at  the 
bargaining  table,  they  were  imme- 
diately and  permanently  replaced. 

What  is  at  stake  here  is  the  standard 
of  living  for  working  men  and  women. 
The  country  has  suffered  a  20-year  de- 
cline in  real  wages. 

Hourly  compensation  has  fallen  com- 
pared to  other  major  industrial  na- 
tions. The  downward  spiral  in  wages 
has  coincided  with  a  reduction  in  the 
percentage  of  union  workers. 

According  to  the  Congressional  Budg- 
et Office,  between  1977  and  1989.  the 
after-tax  income  of  the  top  1  percent  of 
families  rose  more  than  100  percent^- 
while  that  of  the  bottom  20  percent  fell 
nearly  10  percent. 

The  Census  Bureau  also  recently  re- 
ported that  the  percentage  of  full-time 
workers  whose  wages  are  too  low  to 
bring  them  above  the  poverty  line  has 
Increased  from  12  percent  in  1979  to  18 
percent  in  1990— a  development  which 
the  Census  Bureau  itself  described  as 
"astonishing.  " 

In  the  1980's.  we  stood  virtually  and 
ominously  alone  in  the  industrial 
world  as  a  nation  where  the  disparity 
in  Income  between  rich  and  poor  grew 
wider.  That  is  not  a  healthy  trend  for 
any  country,  and  certainly  not  ours, 
which  is  based  on  the  principle  of  fair 
opportunity  for  all. 

The  facts  are  disturbing.  The  ratio  in 
earnings  between  the  top  10  percent  of 
wage  earners  and  the  bottom  10  percent 
is  wider  in  the  United  States  than  in 
any  other  industrial  country.  The  bot- 
tom third  of  American  workers  earn 
less  in  terms  of  purcha.  ing  power  than 
their  counterparts  in  other  countries. 

At  the  same  time.  Americans  are 
working  harder  than  workers  in  other 
industrialized  countries.  Our  workers 
now  labor  200  hours  more  a  year  than 
workers  in  Europe.  While  vacation  and 
leisure  time  have  increased  over  the 
past  20  years  for  Europeans,  they  have 
declined  for  most  Americans. 

Health  care  for  American  workers 
has   also    become    increasingly    expen- 


sive. Many  employees  across  the  coun- 
try have  gone  without  pay  increases  in 
order  to  obtain  good  health  care,  only 
to  see  their  health  benefits  cut  back 
and  be  asked  to  pay  a  greater  percent- 
age of  their  health  costs.  Since  1980, 
the  share  of  workers  under  65  with  em- 
ployer-paid health  care  has  dropped 
from  63  percent  to  56  percent.  The  per- 
centage of  workers  covered  by  em- 
ployer-provided pension  plans  is  also 
rapidly  decreasing. 

While  the  earning  power  of  workers 
has  been  falling,  the  compensation  of 
top  CEO's — which  was  about  35  times 
the  pay  of  the  average  employee  in  the 
1970's— has  soared  to  120  times  the  aver- 
age employee  pay  in  the  1990's. 

This  legislation  offers  us  a  chance  to 
take  a  stand  against  all  of  these  dis- 
turbing trends.  Ending  the  practice  of 
permanently  replacing  workers  will 
not  solve  all  the  problems  of  working 
Americans,  but  it  can  help  to  turn  the 
tide. 

Mr.  President,  in  the  course  of  the 
debate  over  this  bill,  a  number  of  the 
opponents  have  attempted  to  argue 
that  this  bill  is  unnecessary  because 
the  use  of  permanent  replacements  is 
too  infrequent  to  justify  a  legislative 
response.  But  the  tens  ahd  thousands  of 
workers  around  the  country  who  have 
lost  their  jobs  for  exercising  the  legal 
right  to  strike  bear  witness  to  the  need 
for  action. 

Study  after  study  has  shown  that  the 
use  or  threat  to  use  this  tactic  has 
soared  in  recent  years,  and  that  it  is 
now  a  routine  tactic  in  collective  bar- 
gaining negotiations. 

In  a  survey  conducted  by  the  Bureau 
of  National  Affairs  earlier  this  year,  82 
percent  of  employers  said  that  if  their 
employees  went  on  strike,  they  would 
attempt  to  replace  them,  or  would  con- 
sider doing  so.  And  of  those  employers, 
more  than  one  in  four  said  the  replace- 
ments would  be  permanent. 

This  problem  is  serious,  and  it  is 
clearly  growing.  The  results  of  a  recent 
study  by  Teresa  Anderson-Little  of  the 
economics  department  at  Notre  Dame 
University  make  the  point. 

By  searching  electronic  data  bases, 
published  legal  articles  and  National 
Labor  Relations  Board  cases  between 
1935  and  1991.  she  identified  632  strikes 
involving  the  use  of  permanent  re- 
placements. Her  study  is  the  largest 
data  base  of  any  studies  conducted  to 
date. 

Her  research  confirms  that  the  use  of 
permanent  replacements  was  ex- 
tremely rare  in  the  first  40  years  fol- 
lowing passage  of  the  National  Labor 
Relations,  and  that  the  increase  has 
been  dramatic  in  recent  years. 

The  study  shows  that  for  nearly  40 
years— from  1935  through  1973— there 
was  an  average  of  only  six  strikes  a 
year  in  which  employers  hired  perma- 
nent replacements. 

Beginning  in  1974  and  continuing 
through   1980.   the  average   number  of 


strikes  per  year  involving  permanent 
replacements  climbed  steeply,  to  triple 
the  prior  level.  From  1981.  the  year 
President  Reagan  permanently  re- 
placed the  striking  PATCO  workers, 
through  1991,  the  average  rose  even 
higher  to  24  strikes  a  year — 4  times  the 
original  level. 

Opponents  of  this  legislation  claim 
that  the  ability  of  employers  to  perma- 
nently replace  workers  helps  to  pro- 
mote more  cooperative  labor-manage- 
ment relations,  and  prevent  disrup- 
tions to  the  economy  caused  by 
strikes.  But  the  Anderson-Little  study 
confirms  that  the  use  of  permanent  re- 
placements significantly  prolongs 
strikes  and  prevents  disputes  from 
being  settled. 

The  study  shows  that  while  the  aver- 
age duration  of  strikes  over  the  past 
half  century  has  ranged  from  2V^  weeks 
to  4  weeks,  strikes  involving  perma- 
nent replacements  have  consistently 
averaged  seven  times  as  long. 

The  Bureau  of  Labor  Statistics 
stopped  keeping  comprehensive  data  on 
strike  duration  in  1980's,  so  the  Ander- 
son-Little study  covers  strikes  only 
through  1979. 

However,  studies  involving  limited 
samplings  of  strikes  during  the  1980's 
and  1990's  confirm  that  the  tactic  of 
hiring  striker  replacements  leads  to 
longer  strikes. 

Using  a  GAO-compiled  data  base  of 
strikes  in  1985  and  1989,  Professors  Cyn- 
thia Gramm  and  Jonathan  Schnell  of 
the  University  of  Alabama  found  that 
permanent  replacement  strikes  lasted 
three  times  longer  than  strikes  where 
the  tactic  was  not  used. 

A  survey  of  strikes  involving  mem- 
bers of  the  Sieelworkers  Union  from 
1990  to  the  present  found  that  where 
temporary  replacements  were  used,  the 
average  strike  lasted  121  days,  but 
when  the  employer  hired  permanent  re- 
placements, the  average  lengthened  to 
284  days. 

The  reason  is  obvious.  Once  perma- 
nent replacements  are  hired,  the  union 
and  the  employer  are  suddenly  at  odds 
on  the  issue  of  reinstating  the  striking 
workers,  which  dominates  the  rest  of 
the  bargaining.  Strikes  become  more 
bitter,  and  more  difficult  to  resolve. 

Studies  like  the  Gramm-Schnell 
study  have  consistently  found  that  em- 
ployers now  hire  permanent  replace- 
ments in  20  percent  of  all  strikes,  and 
threaten  to  hire  replacements  in  an- 
other 15  percent  of  strikes. 

The  notion  that  we  can  sit  back  and 
let  this  practice  continue  because 
workers  are  permanently  replaced  in 
only  one  out  of  five  strikes  is  both 
heartless  and  irresponsible.  Every  sin- 
gle worker  who  is  permanently  re- 
placed is  one  too  many. 

We  know  that  the  livelihoods  of  real, 
flesh-and-blood  workers  are  at  stake 
behind  these  statistics.  The  Industrial 
Union  Department  of  the  AFL-CIO  has 
provided  the  Senate  with  the  names  of 
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19,722  strikers  who  were  permanently 
replaced  in  strikes  that  occurred  in  the 
1980's  and  early  1990's.  And  those  are 
names  from  just  a  limited  sample  of 
the  strikes  occurring  during  that  pe- 
riod. 

Opponents  of  this  legislation  also 
argue  that  replaced  strikers  have  the 
right  to  be  placed  on  a  preferential  hire 
list  considered  for  future  openings  if 
the  permanent  replacements  leave.  But 
the  fact  is,  very  few  such  workers  ever 
return  to  work  with  their  previous  em- 
ployer. Many  never  recover,  financially 
or  emotionally,  from  the  devastating 
experience  of  losing  their  jobs  for  exer- 
cising what  is  supposed  to  be  a  legally 
protected  right. 

The  striker  replacement  bill  has 
solid  support  from  religious  groups, 
civil  rights  groups,  and  women's 
groups.  They  understand  that  this 
issue  is  not  an  abstract  power  struggle 
between  big  business  and  big  labor. 
This  is  about  real  people  being  deprived 
of  the  only  power  they  have  to  counter- 
act the  enormous  power  of  employers 
to  exploit  workers  unfairly  and  dictate 
wages  and  conditions  on  the  job. 

Opponents  also  claim  that  this  bill  is 
only  about  economic  strikers,  and  that 
workers  who  engage  in  strikes  caused 
or  prolonged  by  unfair  labor  practices 
are  already  adequately  protected  by 
law  from  being  permanently  replaced. 
But  workers  who  strike  over  unfair 
labor  practices  are  just  as  vulnerable 
to  being  permanently  replaced  as  eco- 
nomic strikers,  because  the  determina- 
tion of  whether  a  strike  is  an  unfair 
labor  practice  will  not  be  made  until 
long  after  the  strike  is  over. 

On  the  average,  it  takes  more  than  2 
years  for  a  charge  alleging  that  an  em- 
ployer has  committed  an  unfair  labor 
practice  to  be  decided  by  the  National 
Labor  Relations  Board.  If  employers 
exercise  their  extensive  appeal  rights, 
even  more  years  will  pass  before  a  final 
decision  is  reached  by  the  courts.  Even 
if  the  employer  is  found  to  have  vio- 
lated the  Act,  the  back  pay  for  the  em- 
ployee will  be  reduced  by  any  earnings 
they  have  made  in  the  interim.  Only  at 
that  point  is  the  employee  legally  enti- 
tled to  return  to  his  job. 

The  Workplace  Fairness  Act  will  ban 
the  practice  of  permanent  replace- 
ments generally,  and  end  the  distinc- 
tion between  economic  strikes  and  un- 
fair labor  practice  strikes.  It  will  also 
prevent  the  injustice  to  unfair  labor 
practice  strikers  that  is  caused  by  the 
current  system. 

Workers  will  no  longer  have  to  guess 
and  gamble  at  the  outset  of  a  strike  as 
to  whether  the  strike  will  or  will  not 
be  found  years  later  to  be  an  unfair 
labor  practice  strike.  Workers  will 
know  at  the  beginning  that  their  right 
to  strike  is  legally  protected,  and  em- 
ployers will  know  that  they  cannot 
permanently  replace  the  strikers.  The 
need  for  prolonged  and  wasteful  litiga- 
tion to  determine  whether  the  strike 


was  an  economic  strike  or  an  unfair 
labor  practice  strike  will  be  elimi- 
nated. 

By  passing  this  legislation  and  re- 
affirming this  country's  commitment 
to  collective  bargaining,  we  are  re- 
affirming our  commitment  to  a  fair 
balance  between  labor  and  manage- 
ment. We  will  be  standing  up  for  the 
original  historic  intent  of  the  labor 
laws,  which  have  done  so  much  for  the 
country  in  the  past  half  century.  This 
legislation  will  close  a  loophole  that 
undermines  good  relations  between 
business  and  labor,  and  I  urge  the  Sen- 
ate to  approve  it. 

Mr.  President,  I  request  that  the 
President's  letter  to  Mr.  Fites  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

The  White  House. 
Washington.  July  12.  1994. 
Mr.  Donald  Fites. 
Chairman  and  Chief  Executive  Officer, 
Caterpillar  Inc..  Peoria.  IL. 

Dear  Mr.  Fites:  I  am  writing  today  not  to 
take  sides  in  the  substance  of  your  current 
labor  dispute,  but  to  express  my  hope  that 
both  sides  can  together  work  out  these  dif- 
ferences in  a  spirit  of  cooperation  which  al- 
lows you  to  get  back  to  the  business  of  creat- 
ing jobs  and  quality  products. 

As  you  know  we  had  our  differences  back 
in  1992  over  your  threat  to  permanently  re- 
place your  workers.  Indeed.  I  even  walked 
the  picket  lines  with  your  workers.  This  dis- 
agreement in  no  way  detracts  from  my  re- 
spect for  your  company  as  a  market  leader 
and  job  creator,  but  the  subject  of  striker  re- 
placement is  an  issue  which  I  felt  strongly 
about  then  and  feel  strongly  about  today.  I 
believe  that  the  threat  or  implementation  of 
replacing  striking  workers  has  a  poisonous 
affect  on  relationships  between  workers  and 
employers  and  that  it  does  great  damage  to 
the  collective  bargaining  process.  I  am  cur- 
rently fighting  to  get  Congress  to  pass  S.  55 
in  the  Senate  so  that  we  can  ban  the  tactic 
of  hiring  permanent  replacements  as  a 
means  to  break  a  strike.  VVhatever  the  out- 
come of  this  legislative  battle.  I  strongly  be- 
lieve that  this  practice  must  stop,  because  it 
deters  the  type  of  collective  bargaining  and 
cooperative  work  forces  that  we  need  to 
prosper  in  the  new  world  economy. 

1  know  that  the  nature  of  your  current  dis- 
pute does  not  raise  the  permanent  replace- 
ment Issue,  but  I  want  to  challenge  compa- 
nies like  yours  that  have  been  split  by  this 
issue  in  the  past  to  move  forward  to  new 
chapters  of  cooperation  and  economic  revi- 
talization.  and  I  hope  that  spirit  can  be 
shown  by  both  sides  as  you  work  through 
your  current  dispute. 
Sincerely, 

Bill  Clinton. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President,  I  yield  2 
minutes  from  our  side  to  the  distin- 
guished Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized  for  2 
minutes. 

Mr.  WELLSTONE.  Mr.  President,  I 
first  of  all  would  like  to  thank  the  Sen- 
ator from  Utah  for  his  graciousness. 

This  is  the  end  of  the  debate,  and  it 
is  right  before  this  vote  on  cloture. 
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Mr.  President,  I  just  would  like  to  in- 
troduce as  part  of  the  Record  a  very 
powerful  statement,  an  appeal  of  con- 
science to  the  U.  S.  Senate  from  the  ec- 
umenical—Jewish. Prostestant,  Catho- 
lic, major  religious  organizations— 
from  all  over  the  country.  I  have  heard 
some  of  my  colleagues  say  they  have 
not  heard  that  much  from  people  in  the 
country  about  this.  And  conscience  is 
exactly  the  right  word. 

Mr.  President,  this  piece  of  legisla- 
tion is  about  workplace  fairness.  I  have 
seen  too  many  people  who  have  been 
forced  out  on  strike  and  then  perma- 
nently replaced. 

I  have  seen  too  many  broken  dreams 
and  broken  lives  and  broken  families, 
too  many  unions  busted,  too  many 
wages  depressed,  too  many  families  not 
able  to  put  bread  on  the  table,  too 
many  Americans  denied  economic  jus- 
tice. 

This  is  a  piece  of  legislation  that  is 
not  just  for  unions.  It  is  for  working 
people.  It  is  for  regular  families. 

Mr.  President,  right  now,  as  matters 
stand,  too  msftiy  large  companies  have 
an  atomic  bomb  that  they  can  use. 
They  can  force  people  out  on  strike  and 
replace  them.  This  bill  restores  some 
fairness,  some  economic  justice.  And  it 
is,  in  the  words  of  the  religious  com- 
munity, an  issue  of  conscience. 

I  hope  that  my  colleagues  will  at 
least  vote  to  let  us  go  forward  with 
this  debate.  Do  not  block  the  debate. 
Do  not  pour  cold  water  on  the  hopes 
and  dreams  of  regular  people.  Let  us 
debate  this  and  let  us  pass  a  piece  of 
legislation  that  would  guarantee  jus- 
tice for  working  people. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 
Mr.  HATCH  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Utah. 

Mr.  HATCH.  Mr.  President,  I  yield 
such  time  as  she  may  need  to  the  dis- 
tinguished ranking  member  of  the 
Labor  and  Human  Resources  Commit- 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
wish  to  offer  a  few  further  remarks  in 
conclusion. 

I  would  like  to  quote  from  an  edi- 
torial in  yesterday's  Washington  Post. 
It  has  been  mentioned  a  couple  of 
times  during  the  course  of  this  debate, 
plus  earlier  editorials.  In  the  last  para- 
graph, it  said: 

The  goal  of  labor  law  is  not  to  determine 
the  outcome  of  labor  disputes  but  to  main- 
tain a  system  of  mutual  deterrence  in  which 
neither  side  can  act  without  risk.  An  obdu- 
rate company  risks  a  strike;  obdurate  strik- 
ers risk  replacement.  Most  of  the  time  the 
balance  works  and  produces  rational  results. 
This  bill  would  destroy  the  balance  and 
ought  not  to  pass. 

That  is  really  what  those  of  us  who 
have  opposed  S.  55  have  argued  for 
some  time. 
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And  I  would  just  like  to  say  that  the 
Washington  Post  is  not  some  hide- 
bound Republican  paper.  It  had  been 
suggested  the  other  day,  when  I  quoted 
from  the  Kansas  City  Star  in  its  oppo- 
sition to  S.  55.  that  it  was  a  hide-bound 
Republican  paper.  I  would  like  to  note 
that  it  opposed  me  editorially  in  my 
election  in  1978  and  it  supported  Bill 
Clinton  in  his  Presidential  election  in 

1992. 

So  I  think  that  there  are  those  who 
editorialize  who  do  so,  Mr.  President, 
with  a  desire  to  see  that  fairness  exists 
In  the  workplace.  That  is  not  to  say 
that  labor  or  management  both  do  not 
have  a  responsibility  in  making  it 
work. 

If  S.  55  should  pass  and  if  cloture 
should  be   invoked,   it  does  not  mean 
that  we  have  not  had  a  successful  de- 
bate.  It  simply  means  that  we  would 
turn  the  clock  back  on  50  years  of  labor 
law.  Instead,  we  need  to  work  harder  to 
make  it  work  better  in  the  future,  not 
change  it  dramatically. 
I  yield  back  any  time  I  may  have. 
The   ACTING   PRESIDENT  pro   tem- 
pore. Who  yields  time? 
Mr.  HATCH  addressed  the  Chair. 
The  ACTING   PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Utah. 

The  Senator  from  Utah  has  6  minutes 
remaining  and  the  Senator  from  Ohio 
has  30  seconds  remaining. 

Mr.  HATCH.  Mr.  President,  this  has 
been  an  excellent  debate.  Both  sides 
have  been  sincere.  Both  sides  have 
tried  to  make  their  case  as  well  as  they 
could. 

This  is  a  perfectly  good  illustration 
of  why  we  need  the  extended  edu- 
cational dialog  rule.  Some  call  it  the 
filibuster  rule. 

The  fact  is  that  there  are  very,  very 
strong  feelings  on  both  sides  of  this 
issue.  We  feel  very  deeply  on  this  side 
that,  if  you  do  not  keep  a  risk  on  both 
sides  of  an  issue  like  this,  then  one  side 
is  going  to  gain  total  preeminence  over 
the  other. 

Now  let  us  just  be  honest  about  it. 
The  unions  have  a  right  to  strike.  I 
have  fought  for  that  right  and  I  will 
continue  to  do  so.  It  is  a  great  eco- 
nomic power  and  it  is  a  great  economic 
right.  A  lot  of  business  people  do  not 
like  it,  but  it  is  right. 

But  businesses  should  have  a  right 
and  even  the  power  to  save  their  busi- 
nesses. They  should  not  have  to  be  put 
out  of  business  just  because  of  a  recal- 
citrant union  or  a  vindictive  union 
leader  or  for  any  other  reason  that 
does  not  make  sense. 

The  only  way  they  can  offset  that 
tremendous  economic  power  to  strike 
is  to  have  a  right  that  they  usually  do 
not  want  to  exercise  —and  history  has 
proven  they  do  not  exercise  very 
often— the  right  to  hire  permanent 
striker  replacements. 

That  is  what  brings  these  two  very 
formidable    adversaries,    business    and 


labor,  to  the  table  with  neither  of  them 
having  more  strength  over  the  other 
for  the  most  part^-unions  do  have  a 
slight  economic  advantage,  but  not 
very  much— forcing  both  of  them  to 
come  to  the  table  and  having  to  sit 
down    and    negotiate    and    collectively 

bargain. 

In  all  honesty,  if  business  must  agree 
to  an  uneconomic  labor  agreement,  it 
means  resources  that  are  necessary  for 
the  business  go  somewhere  else.  It 
means  that  they  are  less  able  to  com- 
pete. It  hurts  the  business'  ability  to 
ultimately  stay  in  business.  If  the  busi- 
ness holds  out  during  a  strike  and  the 
union  has  no  incentive  to  come  back  to 
compromise,  they  risk  going  out  of 
business  sooner.  Neither  of  these  sce- 
narios is  good  for  workers  in  the  long 
term  or  good  for  our  country. 

The  American  people  understand 
this.  In  a  Time-CNN  poll,  they  found 
that  60  percent  of  the  American  people 
oppose  banning  permanent  replace- 
ments. The  Gallup  Poll— and  certainly 
Gallup  has  not  been  known  to  be 
probusiness — also  found  that  60  percent 
oppose  this  ban  that  this  bill  would 
allow. 

I  can  only  conclude  that,  once  again, 
the  people  have  made  a  logical  deter- 
mination about  the  legislation.  They 
understand  implicitly  that  in  labor- 
management  relations,  there  has  to  be 
risks  on  both  sides.  You  just  cannot  let 
one  side  have  it  all. 

Now.  I  appreciate  that  there  are 
strong  views  on  this.  I  admire  my  col- 
leagues on  the  other  side  and  I  want  to 
compliment  them  for  the  fight  that 
they  have  waged.  The  proponents  are 
certainly  sincere  in  doing  what  they 
can. 

But  we  vigorously  disagree  that  this 
bill  is  the  way  to  help  our  country, 
help  our  economy,  or  even  help  Amer 
ican  workers.  We  think  it  will  hurt 
American  workers.  We  think  it  will 
hurt  the  union  movement.  We  believe 
it  will  hurt  business.  And  we  believe  it 
will  hurt  our  country  as  a  whole.  That 
is  why  we  are  fighting  against  it  in  a 
bipartisan  way. 

I  do  not  know  how  anybody  could 
really  argue  that  we  should  stack  the 
deck  one  way  or  the  other.  And.  I  have 
to  tell  you,  most  people  of  businesses 
that  are  unionized  do  not  want  to  have 
a  confrontation  and  excessive  conflict 
with  their  unions. 
Mr.  President,  how  much  time  do  I 

have? 

The  ACTING  PRESIDENT  pro  tern 
pore.    The    Senator   from    Utah    has    1 
minute  and  50  seconds  remaining.  The 
Senator  from  Ohio  has  30  seconds  re 
maining. 

Mr.   HATCH.   Let  me  just  take  an 
other  20  seconds  and  I  will  yield  the  re 
mainder  of  my  time  to  Senator  from 
Ohio,  who  has  fought  long  and  hard  foi 
this,  so  that  he  will  have  a  little  more 
than  30  seconds. 

Mr.   President,   I  admire   my   friend 
from  Ohio.   I  am  going   to   miss  him 
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when  he  leaves  at  the  end  of  this  year. 
There  is  no  one  who  fights  harder  and 
there  is  no  one,  I  think,  who  does  a  bet- 
ter job  for  the  side  that  he  believes  in. 
I  respect  him.  I  just  wanted  to  say  that 
on  the  floor. 

The  fact  that  he  is  wrong  most  of  the 
time  really  may  be  incidental  on  this 
point. 

But  I  just  want  you  to  know.  Senator 
Metzenbaum.  how  much  we  respect 
your  ability  to  fight  these  issues. 

I  yield  the  remainder  of  my  time  to 
you. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
first,  I  want  to  thank  my  friend  from 
Utah  for  his  gracious  remarks.  I  indeed 
appreciate  it.  He  and  I  have  battled 
over  many  years,  and  we  remain 
friends  notwithstanding  that  fact. 

It  is  pretty  obvious  that  today  we  are 
not  going  to  prevail.  We  will  have  a 
majority  of  the  Members  of  the  Senate 
voting  for  cloture,  but  we  will  need  60 
and  that  will  not  be  sufficient. 

But  let  me  announce  publicly  t..at 
this  is  not  the  end  of  the  issue.  We  will 
find  an  opportunity,  hopefully,  where 
those  on  the  other  side  of  the  aisle 
want  Eome  particular  piece  of  legisla- 
tion. The  rules  of  the  Senate  permit 
free  and  open  amendment,  and  so  when 
the  opportunity  presents  itself,  we  will 
offer  S.  55  as  an  amendment  to  some 
pending  piece  of  legislation  if  there  is  a 
chance  to  do  so. 

I  remember  so  well  how  we  passed 
the  bill  on  cop  killer  bullets,  when  we 
could  not  get  the  bill  to  the  floor  and 
finally  we  had  to  put  it  on  some  agri- 
cultural measure  in  order  to  get  an 
agreement  that  we  could  have  an  up- 
or-down  vote  on  it. 

We  will  look  for  such  an  opportunity. 
We  have  a  number  of  days  left  before 
the  closing  of  the  session.  If  that  op- 
portunity presents  itself,  S.  55  will  not 
be  a  dead  issue  but  it  will  be  alive  and 
well  and  we  will  send  it  over  to  the 
House  in  that  manner. 

Mr.  President,  I  yield  the  floor. 

Mrs.  MURRAY.  Mr.  President,  I  am 
honored  today  to  support  the  Work- 
place Fairness  Act.  I  urge  all  my  col- 
leagues to  join  me  by  voting  for  cloture 
on  this  landmark  legislation. 

This  bill  is  important  to  America.  It 
is  one  of  those  rare  pieces  of  legislation 
that  shows  that  our  mass  society  val- 
ues the  individual.  It  shows  the  Gov- 
ernment respects  the  needs  of  ordinary 
working  people.  It  shows  that  Main 
Street  is  just  as  important  as  Wall 
Street. 

And,  Mr.  President,  this  bill  is  espe- 
cially important  to  the  most  vulner- 
able and  fastest  growing  segment  of 
our  work  force — American  women. 

Over  the  last  decade,  women  have  as- 
sumed ever  greater  economic  and  fam- 
ily caretaking  responsibilities.  Every- 
one in  this  great  country  should  be  un- 
settled by   the   fact   that   women   and 
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children  are  most  likely  to  fall  deeper 
into  poverty  and  homelessness.  One  of 
three  families  headed  by  a  woman  lives 
at  or  below  the  poverty  line;  nearly  70 
percent  of  all  working  women  earned 
less  than  $20,000  a  year,  and  40  percent 
earned  less  than  $10,000  annually. 
These  workers  need  the  ability  to  raise 
their  standard  of  living  in  order  to 
break  the  cycle  of  poverty  and  welfare 
dependence  which  many  of  them  en- 
dure. 

Passing  this  legislation  is  one  step  in 
that  direction.  Perhaps  the  Women's 
Legal  Defense  Fund  stated  it  best; 

America's  working  women,  especially 
women  of  color,  are  disproportionately  con- 
centrated in  low- waged,  high-turnover  jobs. 
These  women  and  their  families  are  espe- 
cially vulnerable  to  the  growing  manage- 
ment practice  of  permanently  replacing 
workers  who  exercise  their  legal  right  to 
strike — in  other  words,  firing  striking  work- 
ers. Employers  may  view  women  In  low-wage 
jobs  as  especially  easy  to  replace. 

Mr.  President,  you  know  as  well  as  I 
that  these  workers  cannot  bargain  ef- 
fectively unless  they  are  assured  that 
they  do  not  risk  losing  their  jobs  per- 
manently. 

When  then-President  Ronald  Reagan 
summarily  replaced  12,000  striking  air 
traffic  controllers,  he  sent  a  message 
to  a  new  generation  of  industry  leaders 
that  it  was  OK  to  replace  a  striking 
work  force. 

So,  who  is  next.  Mr.  President? 
Nurses,  who  spend  every  long  night  of 
their  shifts  mopping  the  brows  of  the 
sick?  Machinists,  who  work  a  lifetime 
ensuring  America  remains  competi- 
tive? Longshoremen,  who  toil  day  in 
and  day  out  to  send  the  fruits  of  Amer- 
ican labor  to  every  corner  of  the  globe? 

It  is  time  to  stop  treating  skilled, 
loyal  workers  like  outdated,  unwanted 
machinery. 

But,  Mr.  President,  you  will  hear  op- 
posing views  in  this  Chamber  on  this 
issue. 

You  will  hear  that  this  bill  will  only 
increase  the  likelihood  of  strikes 
throughout  the  country.  I  could  not 
disagree  more.  America's  workers  do 
not  want  to  strike.  They  understand 
the  serious  implications  of  a  strike. 
They  understand,  as  I  do,  the  fear 
being  one  paycheck  away  from  eco- 
nomic disaster.  Most  of  us  have  home 
mortgages,  car  payments,  educational 
and  medical  needs  for  ourselves  and 
our  families.  America's  workers  know 
striking  is  the  option  of  last  resort. 

Mr.  President,  the  Workplace  Fair- 
ness Act  is  needed  to  level  the  playing 
field.  It  will  allow  millions  of  Ameri- 
cans the  right  to  bargain  collectively, 
to  bargain  in  a  fair  manner,  free  from 
coercion  and  threats. 

The  Workplace  Fairness  Act  will 
begin  to  restore  this  right,  which 
seems  to  have  been  lost  in  this  rapidly 
changing  world.  It  will  echo  a  lesson  I 
learned  from  my  parents;  it  will  send  a 
message  to  America  that  the  little  guy 
is  just  as  important  as  the  big  guy. 


That  is  why  I  urge  all  my  colleagues 
to  join  me  today  in  supporting  the  clo- 
ture vote  on  the  workplace  fairness 
bill. 

Mr.  LEVIN.  Mr.  President,  I  support 
the  Workplace  Fairness  Act,  S.  55, 
which  would  make  it  an  unfair  labor 
practice  under  the  National  Labor  Re- 
lations Act  and  the  Railway  Labor  Act 
to  hire  permanent  replacement  work- 
ers during  an  economic  strike.  This 
legislation  would  restore  an  appro- 
priate balance  to  the  collective  bar- 
gaining process  in  which  differences  be- 
tween businesses  and  employees  are 
worked  out  at  the  bargaining  table. 
For  this  reason,  I  am  voting  in  favor  of 
cloture  to  end  the  filibuster  blocking 
consideration  of  this  vital  bill  in  the 
Senate. 

The  National  Labor  Relations  Act 
[NLRA]  has  been  the  primary  Federal 
law  governing  labor  relations  in  the 
United  States  for  more  than  five  dec- 
ades. The  act  emphasizes  collective 
bargaining  as  the  best  method  for  re- 
solving labor-management  disputes, 
and  promotes  an  atmosphere  of  equal 
power  between  labor  and  management 
in  dispute  resolution. 

In  recent  years,  however,  the  delicate 
balance  has  been  threatened  by  the 
regular  use  of  permanent  replacement 
workers.  Although  management  has 
been  free  under  the  NLRA  to  hire  per- 
manent replacements  during  an  eco- 
nomic strike  since  1938,  this  practice 
was  rarely  used  by  employers. 

In  the  early  1980's,  the  scale  began  to 
tilt.  The  shift  began  with  the  firing  of 
11,500  striking  air  traffic  controllers  by 
Ronald  Reagan  in  1981.  Similarly  dis- 
putes involving  International  Paper, 
Eastern  Airlines,  and  Greyhound  Lines 
among  others  tragically  ended  in  the 
use  of  permanent  replacements. 

A  report  filed  in  1991  by  the  General 
Accounting  Office  [GAO]  found  that 
employers  threatened  to  hire  perma- 
nent replacements  in  one-third  of  the 
strikes  during  the  1980's.  Permanent 
replacements  actually  were  hired  in 
about  17  percent  of  those  strikes.  The 
report  also  found  that  most  of  the  em- 
ployers and  workers  it  interviewed  be- 
lieved that  replacement  workers  were 
hired  more  often  in  the  1980's  than  in 
the  preceding  decade.  Further,  the  Bu- 
reau of  National  Affairs  has  reported 
that  82  percent  of  employers  surveyed 
said  they  would  hire  replacement 
workers  or  consider  doing  so  if  their 
employees  went  on  strike.  One-fourth 
of  those  surveyed  claimed  that  these 
replacements  would  be  p)ermanent. 

The  Workplace  Fairness  Act  will  help 
prevent  the  negative  economic  effects 
of  prolonged  disputes.  A  study  con- 
ducted by  Wayne  State  University  in 
Detroit,  MI  indicates  that  in  the  long 
run,  the  profitability  of  companies  that 
adopt  confrontational  tactics  like  the 
hiring  of  permanent  replacement  work- 
ers is  less  than  that  of  companies  that 
adopt  a  cooperative  approach  to  labor 
relations. 
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Some  people  say  that  should  S.  55  be 
passed  by  Congress  and  signed  into  law, 
our  Nation  would  witness  a  dramatic 
increase  in  strike-induced  work  stop- 
pages. This  is  simply  not  true.  Eco- 
nomic strikes  occur  in  less  than  1  per- 
cent of  all  collective  bargaining  nego- 
tiations. Under  S.  55.  workers  engaging 
In  an  economic  strike  would  still  face 
loss  of  wages,  loss  of  health  benefits, 
and  loss  of  pension  benefits.  Putting 
family  finances  in  such  jeopardy  in 
order  to  engage  in  an  economic  strike 
is  not  a  situation  that  one  would  take 
lightly  or  into  which  anyone  would 
rush.  Losing  these  vital  benefits  for 
any  period  of  time  is  strong  incentive 
for  any  worker  to  stay  at  the  bargain- 
ing table. 

We  need  the  Workplace  Fairness  Act 
to  ensure  that  both  sides  come  to  the 
bargaining  table  on  equal  footing.  The 
ability  of  employers  to  hire  permanent 
replacements  puts  striking  workers  at 
severe  disadvantage  at  the  bargaining 
table.  It  increases  the  likelihood  that 
they  will  be  presented  with  only  two 
options:  accept  the  offer,  or  lose  your 
job.  These  options  are  corrosive  to  the 
cooperative  spirit  between  business  and 
labor  that  is  essential  if  the  collective 
bargaining  process  is  to  endure. 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  to  speak  in  opposition  to  S.  55.  and 
to  urge  my  colleagues  to  oppose  the 
motion  to  invoke  cloture  on  this  legis- 
lation. 

This  legislation  will  profoundly  alter 
the  structure  of  collective  bargaining 
in  the  United  States  to  the  detriment 
of  both  employers  and  employees.  In 
the  long-term.  S.  55  will  lead  to  a  more 
rapid  exodus  of  American  companies 
from  production  activities  in  the  Unit- 
ed States  and  a  reluctance  by  many 
companies  to  contract  with  union  com- 
panies. 

For  more  than  half  a  century,  the 
bedrock  principle  that  has  governed 
labor-management  negotiations  in  the 
United  States  has  been  balance.  Our 
Federal  labor  laws  guarantee  that  an 
employer's  demands  at  the  bargaining 
table  are  checked  by  the  knowledge 
that  the  employees  on  the  other  side  of 
the  table  have  the  right  to  withdraw 
their  labor  from  the  company  by  en- 
gaging in  a  strike.  Employers  know 
that  a  strike  of  any  duration  can  cause 
loss  of  profit  and  market  share  and 
could  ultimately  result  in  the  company 
going  out  of  business. 

Employee  demands  at  the  bargaining 
table  are  similarly  checked  by  the 
knowledge  that  a  strike  may  be  met  by 
the  hiring  of  both  temporary  and/or 
permanent  replacement  workers.  Thus, 
as  our  labor  law  is  currently  crafted, 
neither  side  in  a  bargaining  dispute  has 
sufficient  leverage  to  guarantee  the 
economic  result  it  seeks  to  negotiate. 

What  S.  55  would  do  is  to  radically 
shift  the  balance  of  power  at  the  bar- 
gaining table  by  insulating  striking 
workers  from  the  risks  that  tradition- 


ally have  acted  as  a  check  on  the  vol- 
untary decision  to  strike  over  eco- 
nomic issues  and  would  free  organized 
labor  to  make  economic  demands  that 
over  the  long-term  could  destroy  the 
economic  competitiveness  of  their  em- 
ployer. 

Mr.  President,  it  is  important  to  em- 
phasize that  this  legislation  does  not 
change  the  current  law  prohibiting  em- 
ployers from  permanently  replacing 
workers  who  strike  in  response  to  un- 
fair labor  practices.  These  can  include 
the  failure  of  an  employer  to  bargain  in 
good  faith  or  discrimination  against 
workers  who  engage  in  protected  union 
activity.  When  an  employer  engages  in 
such  unfair  practices,  workers  cannot 
be  permanently  replaced.  If  unfairly  let 
go.  they  are  entitled  to  their  former 
positions  and  full  back  pay.  and  bene- 
fits. 

According  to  a  1991  General  Account- 
ing Office  [GAO]  report,  permanent  re- 
placements are  used  in  less  than  one  in 
five  strikes  and  barely  3  percent  of 
striking  workers  are  replaced  with  per- 
manent replacements.  The  reason  that 
employers  are  reluctant  to  replace 
striking  employees  relates  directly  to 
the  fact  that  replacement  workers  do 
not  measure  up  in  productivity  with 
the  workers  they  have  replaced. 

I  believe  that  if  S.  55  becomes  law.  it 
will  begin  to  undermine  organized 
labor  as  we  know  it  today  in  America. 
This  bill  will  not  ensure  worker  secu- 
rity; it  will  make  it  far  more  attractive 
for  companies  to  close  unionized  facili- 
ties and  move  to  other  parts  of  the 
country  or  abroad. 

To  stay  in  business  today,  suppliers 
must  meet  tight  production  and  deliv- 
ery timetables  to  satisfy  daily  cus- 
tomer demands.  Failure  of  a  supplier  to 
meet  a  delivery  schedule  for  a  single 
component  can  mean  the  shut-down  of 
a  complete  assembly  line  with  result- 
ing layoffs  at  the  factory,  the  whole- 
sale warehouse,  and  transporters.  Sup- 
pliers simply  cannot  survive  a  strike  of 
even  a  few  days,  let  alone  a  month.  The 
only  choice  that  many  of  these  compa- 
nies have,  is  to  consider  hiring  and 
training  permanent  replacements  in 
order  to  stay  in  business. 

If  S.  55  becomes  law.  it  is  highly  like- 
ly that  companies  will  choose  to  do 
business  only  with  nonunion  compa- 
nies. That  will  occur  not  only  in  the 
case  of  lean-production  manufacturing 
companies  but  also  in  the  construction 
industry  where  extended  strike  activ- 
ity can  shut  down  an  entire  project,  af- 
fecting a  multitude  of  contractors,  sub- 
contractors, and  local  communities. 
These  costs  would  be  exacerbated  in 
areas  such  as  Alaska  where  the  con- 
struction season  is  very  short.  As  a  re- 
sult, contractors  will  shun  employers 
with  union  labor  for  fear  that  a  project 
will  shut  down  instantly  because  of  a 
strike. 

Mr.  President.  S.  55  will  not  provide 
organized  labor  the  job  security  protec- 


tions that  its  leadership  has  promised. 
This  legislation  should  be  rejected. 

Mr.  CHAFEE.  Mr.  President.  I  oppose 
legislation  banning  the  permanent  re- 
placement of  unionized  employees  dur- 
ing economic  strikes,  the  so-called 
striker  replacement  bill.  S.  55  is  unnec- 
essary, would  reduce  U.S.  competitive- 
ness, disrupt  labor-management  rela- 
tions, and  sacrifice  more  jobs  than  it 
would  save.  The  bill  is  a  job-killer— 
plain  and  simple. 

In  my  own  State  of  Rhode  Island, 
over  the  past  18  months,  we  have  had 
relatively  few  labor  disputes.  Of  the  af- 
fected workers,  only  a  small  percent- 
age appear  to  have  been  permanently 
replaced.  Importantly  though,  these 
separated  workers  have  preference 
under  the  law  to  any  vacancies  which 
arise  with  their  former  employers.  As 
such,  if  not  immediately  rehired,  at 
some  point  in  the  future,  they  may  be 
rehired. 

For  this  reason,  the  concept  of  a  per- 
manent replacement  is  something  of  a 
misnomer.  Indeed,  a  1991  General  Ac- 
counting Office  study  found  that  only  4 
percent  of  all  striking  workers  perma- 
nently lose  their  jobs.  In  other  words, 
96  percent  ultimately  return  to  their 
previous  places  of  employment. 

S.  55  would  have  an  extremely  ad- 
verse effect  on  the  collective  bargain- 
ing process,  overturning  more  than  50 
years  of  well-settled  labor  law.  Law,  I 
might  add,  which  has  produced  relative 
workplace  harmony,  and  an  exemplary 
standard  of  living— by  most  mejisurea— 
for  unionized  workers  since  it  was  first 
enacted  in  1935. 

In  disputes  over  wages  and  benefits — 
as  distinct  from  those  involving  unfair 
labor  practices— the  National  Labor 
Relations  Act,  previously  the  Wagner 
Act,  strives  for  a  balance  of  shared  risk 
between  employees  and  employers.  Em- 
ployees have  the  right  to  strike,  but 
employers  have  the  right  to  continue 
business  operations,  with  replace- 
ments, if  necessary.  This  concept  was 
upheld  by  the  Supreme  Court  in  1938  in 
Mackay  Radio,  and  is  a  well-recognized 
principle  of  modern  labor  relations  pol- 
icy. 

This  constructive  dynamic  of  shared 
risk  forces  both  sides  to  resolve  their 
differences  through  good  faith  negotia- 
tion, thereby  preserving  jobs  and  pro- 
ductivity. Indeed,  we  see  a  growing  rec- 
ognition that  the  labor-management 
relationship  requires  increased  co- 
operation. The  new  global  economy 
dictates  that  to  compete  successfully— 
for  jobs  and  profit — an  enlightened 
partnership  must  always  be  the  goal. 

This  certainly  does  not  mean  that  all 
are  pure  of  heart  in  negotiating  dis 
putes.  Any  one  of  us  may  cite  examples 
of  labor  law  abuses  on  the  part  of  em 
ployers  and  employees.  While  stronger 
enforcement  makes  sense  to  ensure  any 
such  abuses  are  minimized,  in  my  judg 
ment  S.  55  is  not  the  appropriate  rem- 
edy. 
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S.  55  would  destroy  this  dynamic  of 
shared  risk  by  guaranteeing  the  jobs  of 
economic  strikers,  making  it  nearly 
impossible  for  an  employer  to  secure 
replacement  help  in  the  event  of  a 
work  stoppage.  If  striker  replacement 
legislation  were  to  become  law,  any  re- 
placements hired  during  a  strike  would 
be  relieved  of  their  duties  the  moment 
a  settlement  was  reached.  In  other 
words,  S.  55  makes  the  employee's  deci- 
sion to  strike  nearly  risk-free. 

We  must  all  recognize,  under  current 
law,  the  task  of  securing  replacement 
help  during  a  labor  dispute  is  no  small 
undertaking.  This  is  particularly  true 
for  smaller  firms  with  less  capital,  or 
for  those  businesses  which  cannot  af- 
ford any  disruption  in  operations — such 
as  hospitals  or  food  processors.  First, 
the  employer  must  persuade  potential 
replacements  to  cross  a  picket  line,  an 
enormous  psychological  barrier,  to  say 
nothing  of  the  potential  for  violence. 

Second,  the  employer  may  not  coax 
replacements  with  the  offer  of  better 
terms  than  he  or  she  has  extended  to 
the  strikers. 

Third,  replacements  must  be  trained, 
a  potential  costly  and  time-consuming 
exercise — particularly  in  occupations 
demanding  highly  skilled  personnel. 

To  compound  the  already  difficult 
burden  of  sustaining  business  oper- 
ations during  a  labor  dispute,  the  ban- 
ning of  permanent  replacements  would 
leave  employers  with  a  Hobson's 
choice — either  accede  to  union  de- 
mands, or  go  out  of  business.  Faced 
with  this  choice,  most  employers  would 
prefer  to  meet  union  demands  than  to 
endure  a  shutdown,  even  if  it  meant 
making  imprudent  economic  conces- 
sions. 

Over  time,  this  kind  of  one-sided  bar- 
gaining would  leave  domestic  employ- 
ers vulnerable  to  the  lower  cost  goods 
and  service  of  foreign  competitors. 
With  their  economic  vitality  sapped, 
these  vulnerable  firms  would  ulti- 
mately lose  market  share  and  collapse, 
displacing  an  entire  work  force.  In  a 
State  like  Rhode  Island,  which  is  just 
beginning  to  feel  the  fruits  of  economic 
recovery.  S.  55  would  be  an  unmiti- 
gated disaster. 

With  the  risk  of  job  loss  largely  re- 
moved from  the  equation  for  striking 
workers.  S.  55  would  encourage  eco- 
nomically motivated  labor  strife. 
Moreover,  it  would  reduce  the  labor- 
management  cooperation  needed  to 
compete  and  succeed  in  today's  global 
marketplace. 

Mr.  President,  because  I  believe  the 
net  effect  of  striker  replacement  legis- 
lation would  be  to  place  the  economic 
viability  and  employment  prospects  of 
thousands  of  firms  and  their  employees 
needlessly  at-risk.  I  must  oppose  S.  55. 

Mr.  BRADLEY.  Mr.  President,  global 
competition,  rapid  technology  change, 
and  a  frantic  decade  of  corporate  greed 
have  put  unbearable  stress  on  the 
American   worker.   Worst  of  all.   at  a 
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time  when  the  compact  of  trust  be- 
tween labor  and  management  most 
needed  strengthening,  that  compact  in- 
stead became  weaker.  Nothing  better 
symbolizes  that  collapse  of  trust  in  the 
workplace  than  the  trend  toward  using 
permanent  replacement  workers  to 
break  strikes,  and.  with  them,  orga- 
nized labor  unions. 

It  is  about  time  that  we  realize  that 
we  are  all  in  this  together.  If  it  is 
worker  against  management,  rich 
against  poor,  pitted  against  each  other 
in  vicious  disputes  like  those  that  laid 
waste  to  Eastern  Airlines  and  Grey- 
hound, we  will  never  be  able  to  build  a 
society  that  lifts  everyone  to  the  high- 
er ground.  For  most  of  our  history  as 
an  industrialized  nation  with  a  strong 
labor  to  movement,  we  have  under- 
stood this.  Although  companies  had,  in 
theory,  the  right  to  hire  permanent  re- 
placement for  strikers,  they  rarely  did 
so,  because  they  treated  their  work 
force  as  an  investment.  Workers  were 
not  interchangeable  parts  but  partners 
in  the  quest  for  productivity  and  part- 
ners in  a  community. 

But  in  the  laet  15  years  or  so,  things 
changed.  A  few  managements,  often 
new  owners  with  no  connection  to  their 
community,  began  to  see  labor  disputes 
as  an  opportunity  to  increase  cash  flow 
by  breaking  the  union  and  replacing 
the  workers  most  active  in  negotiating 
for  better  working  conditions.  In  al- 
most 1  in  5  strikes,  some  workers  were 
replaced,  and  1  in  3  disputes  were  set- 
tled under  the  threat  of  permanent  re- 
placement. The  ultimate  measure  of 
this  trend  is  the  average  hourly  wage 
in  the  private  sector,  which  dropped  by 
more  than  $1  in  the  1980's.  A  worker 
does  not  have  to  be  permanently  re- 
placed for  his  or  her  family  to  be  hurt 
by  the  tilting  of  the  balance  of  power 
away  from  organization  labor. 

While  some  workers  lost  jobs  and 
others  lost  wages,  no  one  has  gained 
from  the  trend  toward  hiring  perma- 
nent replacements.  Strikes  were  no 
shorter.  The  companies  that  hired  re- 
placements were  not  healthier.  And  our 
economy  did  not  gain  an  advantage 
over  the  other  industrialized  countries 
in  the  world,  all  but  two  of  which  ban 
permanent  replacements. 

The  case  for  this  bill  was  eloquently 
stated  by  Bishop  Frank  Rodimer  of 
Paterson,  NJ,  speaking  for  the  U.S. 
Catholic  Conference: 

The  right  to  strike  without  fear  of  reprisal 
is  a  fundamental  right  In  a  democratic  soci- 
ety. The  continued  weakening  of  unions  is  a 
serious  threat  to  our  social  fabric.  We  have 
to  decide  whether  we  will  be  a  country  where 
workers'  rights  are  dependent  on  the  good 
will  of  employers,  or  whether  we  will  be  a 
country  where  the  dignity  of  work  and  the 
right  of  workers  are  protected  by  the  law  of 
the  land. 

In  a  competitive  world,  the  United 
States  will  not  have  the  luxury  of  long 
brutal  strikes  or  of  management  tac- 
tics that  displace  skilled,  committed, 
experienced,     organized    workers.     We 


will  need  a  new  compact  in  the  Amer- 
ican work  force,  an  honest  effort  to  re- 
build the  trust  between  management 
and  labor.  As  a  first  step  toward  trust 
we  must  take  the  most  brutal  and  least 
productive  tactic,  the  hiring  or  threat 
of  hiring  permanent  replacement  work- 
ers, off  the  table  for  good. 

I  understand  how  controversial  this 
legislation  is.  I  know  that  employers 
worry  that  it  will  lead  to  more  strikes, 
but  the  economic  decision  to  strike  or 
not  to  strike  remains  the  same  for 
workers — a  strike  is  a  grueling,  pain- 
ful, scary,  costly  effort  for  workers  and 
their  families.  It  is  never  anything  but 
a  last  resort.  Our  objective  is  to  restore 
the  balance  between  management  and 
labor,  not  tilt  it  in  another  direction. 
America's  workers  have  already  waited 
too  long  for  a  fair  balance  to  be  re- 
stored. 

Mr.  KERREY.  Mr.  President,  I  rise  in 
supi)ort  of  the  motion  to  proceed  to  a 
consideration  of  S.  55,  the  Workplace 
Fairness  Act,  also  known  as  the  striker 
replacement  bill. 

As  with  too  many  issues  today  this 
one  has  been  subjected  to  the  polariz- 
ing rhetoric  of  opponents  and  support- 
ers. Some  opponents  claim  the  legisla- 
tion threatens  the  rights  of  State  to 
enact  legislation  prohibiting  provisions 
in  contracts  that  make  joining  a  union 
a  condition  of  continued  employment. 
Some  supporters  have  likewise  claimed 
that  collective  bargaining  is  at  risk  if 
this  legislation  does  not  pass. 

Both  of  these  extremes,  bolstered  in 
some  cases  by  independent  advertising 
campaigns,  have  made  it  difficult  to 
engage  in  a  calm,  rational  look  at  the 
state  of  current  labor  law.  Unfortu- 
nately, this  leads  to  a  confrontation 
which  is  not  needed  at  a  time  when 
U.S.  manufacturing  is  staging  such  an 
impressive  comeback  against  foreign 
competitors.  In  part  the  remarkable  re- 
cent gains  in  productivity  are  a  direct 
consequence  of  improved  working  rela- 
tions between  management  and  labor. 

To  be  clear.  Mr.  President,  neither 
the  problem  nor  the  legislation  is  an 
extreme  as  has  been  described.  It  is 
also  fair  to  say  that  this  legislation 
does  more  than  its  drafters  claim  and 
less  than  its  detractors  allege. 

It  does  more  than  its  drafters  claim 
because  it  reaches  beyond  establishing 
a  statutory  right  to  return  to  work.  It 
has  a  provision,  which  must  be  changed 
before  I  would  vote  for  the  bill,  which 
may  provide  organizing  leverage,  some- 
thing which  is  neither  needed  nor  wel- 
come. 

It  also  does  less  than  the  claims  of 
its  detractors  because  it  merely  re- 
stores a  right  which  existed  in  a  de 
facto  way  prior  to  the  1980's.  And,  be- 
cause a  minority  of  firms  engage  in  the 
practice  of  threatening  permanent  re- 
placement, this  legislation  will  by  no 
means  tilt  the  balance  too  far  in  the  di- 
rection of  labor. 
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This  bill  would  simply  amend  the 
nearly  60-year-old  National  Labor  Re- 
lations Act.  Known  as  the  Wagner  Act, 
this  law  is  the  legal  framework  which 
guides  labor-management  relationships 
in  the  United  States.  The  purpose  of 
the  Wagner  Act  is  to  guarantee  that 
free  and  equal  collective  bargaining  be- 
tween labor  and  management  deter- 
mine conditions  of  employment.  Under 
this  act  workers  have  the  right  to  or- 
ganize to  select  their  bargaining  agent 
and  then  to  bargain  collectively  with 
their  employers. 

The  Wagner  Act  created  a  Federal 
board  to  oversee  this  process.  The  Na- 
tional Labor  Relations  Board  [NLRB], 
appointed  by  the  President,  has  a  range 
of  statutory  duties.  The  NLRB  con- 
ducts elections  to  determine  bargain- 
ing agents.  It  investigates  charges  of 
unfair  labor  practices.  It  issues  cease- 
and-desist  orders  if  employers  or  em- 
ployees engage  in  any  of  the  unfair 
labor  practices  listed  in  the  Wagner 

Act. 

The  original  act  has  been  the  subject 
of  constitutional  challenges  and  legis- 
lative amendments.  The  most  notable 
and  relevant  of  these  were  two  Su- 
preme Court  decisions  in  1938  and  1989. 
and  congressional  action  taken  in  1947. 
The  1938  Supreme  Court  decision. 
Mackay  Radio  and  Telegraph  versus 
the  NLRB,  ruled  that  if  a  strike  is 
deemed  to  be  for  unfair  labor  practices, 
the  striking  workers  are  entitled  to 
full  reinstatement  upon  their  offer  to 
return  to  work.  If,  however,  the  strike 
is  for  economic  reasons,  that  is,  related 
to  terms  and  conditions  of  employ- 
ment, the  employer  must  only  rehire 
striking  workers  when  or  if  vacancies 
become  available. 

In  spite  of  this  decision  employers  re- 
flrained  for  decades  from  hiring  perma- 
nent replacements.  This  restraint  pro- 
duced a  situation  in  which  workers  did 
not  need  to  seek  a  statutory  change, 
because  the  companies  presumed  a 
right  to  exist. 

However,  in  the  late  1970's  and  1980's 
things  began  to  change.  For  a  variety 
of  reasons  the  practice  of  replacing 
workers  during  strikes  which  had  an 
economic  cause  exploded.  Today,  em- 
ployers use  or  threaten  to  use  perma- 
nent replacements  in  one  out  of  every 
three  strikes.  For  workers  who  have 
lost  their  jobs  during  a  strike  the  dis- 
tinction between  "permanently  re- 
place." which  is  allowed,  and  "dis- 
charging employees  for  engaging  in  a 
lawful,  strike."  which  is  not  allowed,  is 
meaningless. 

Still,  the  arguments  for  and  against 
this  legislation  are  entirely  too  stri- 
dent. To  illustrate  how  the  need  for 
this  legislation  is  often  over  stated,  the 
fact  that  one-third  of  employers 
threaten  permanent  replacement 
means  that  for  two  out  of  three  strikes 
no  such  threat  occurs.  Likewise,  those 
who  claim  this  is  a  dangerous,  costly 
and  anticompetitive  shift  in  labor  law 


do  not  point  out  that  none  of  our  prin- 
cipal economic  competitors— Japan. 
Germany,  and  France— allow  perma- 
nent replacements. 

The  1989  Supreme  Court  decision. 
TWA  versus  Independent  Federation  of 
Flight  Attendants,  added  fuel  to  the 
fire  for  a  change  in  the  law.  This  deci- 
sion extended  the  Mackay  ruling  fur- 
ther. The  Court  held  that  those  em- 
ployees who  cross  the  picket  line  to  re- 
turn to  work  must  not  be  discharged  to 
make  room  for  strikers  who  have  more 
seniority  than  those  crossover  employ- 
ees and  who  wish  to  return  to  work 
when  the  strike  is  settled. 

The  relevant  congressional  action  in 
1947  is  the  Taft-Hartley  Act.  The  objec- 
tive of  this  act  was  to  give  manage- 
ment more  power  in  labor-management 
relations.  At  the  time,  the  balance  of 
power  had  tilted  too  far  in  favor  of  or- 
ganized labor  under  the  NLRB. 

Taft-Hartley  listed  a  number  of  un- 
fair labor  practices  by  unions,  which 
the  NLRB  could  investigate  and  pro- 
hibit if  necessary.  The  most  important 
was  any  provision  in  a  labor-manage- 
ment contract  that  made  joining  a 
union  a  condition  of  employment. 
After  Taft-Hartley  became  law.  many 
States— including  Nebraska— passed 
right-to-work  laws  stating  that  an  em- 
ployee could  not  be  required  to  join  a 
union  as  a  condition  of  employment. 

The  Workplace  Fairness  Act  does  not 
repeal  the  prohibitions  spelled  out  in 
Taft-Hartley.  Representations  to  the 
contrary  are  little  more  than  attention 
getting  antics. 

Instead,  the  Workplace  Fairness  Act 
continues  the  balanced  effort  of  all 
Federal  labor  legislation  since  the 
1930's.  That  is,  it  protects  the  right  of 
workers  to  organize  and  bargain  collec- 
tively while  being  protected  from 
threats  to  eliminate  their  jobs  if  they 
engage  in  a  lawful  strike. 

Mr.  President,  this  is  a  time  when 
America  needs  work  places  where  a 
spirit  of  cooperation  and  collaboration 
exist.  We  need  policies  which  will  re- 
duce the  adversarial  climate  between 
workers  and  management.  The  Work- 
place Fairness  Act— if  amended  in  the 
manner  I  described  earlier— does  ex- 
actly that,  and  deserves  to  become  law. 


Edward  Kennedy.  John  Glenn.  Barbara 
Boxer.  Carl  Levin.  Russell  D.  Felngold. 
Ben  Nighthorse  Campbell,  Carol 
Moseley-Braun.  Jay  Rockefeller.  Pat 
Leahy.  Don  Riegle.  Paul  Simon.  Daniel 
K.  Akaka.  Bob  Graham.  Howard 
Metzenbaum.  Paul  Wellstone.  and  C. 
Pell. 


CALL  OF  THE  ROLL 
The  PRESIDING  OFFICER.  By  unan- 
imous  consent    the   quorum 
been  waived. 


call    has 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  motion  to  pro- 
ceed to  the  consideration  of  S.  55.  the 
Workplace  Fairness  Act.  shall  be 
brought  to  a  close?  The  yeas  and  nays 
are  required. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Georgia  [Mr.  Coverdell] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  53. 
nays  46.  as  follows: 

[RoUcall  Vote  No.  189  Leg.] 
YEAS— 53 


CLOTURE  MOTION 

The  PRESIDING  OFFICER  (Mrs. 
MURRAY).  The  hour  of  10  o'clock  a.m. 
having  arrived,  under  the  previous 
order  the  clerk  will  report  the  motion 
to  invoke  cloture. 

The  legislative  clerk  read  as  follows: 
Cloture  Motion 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  motion 
to  proceed  to  Calendar  No.  162,  S.  55,  a  bill  to 
amend  the  National  Labor  Relations  Act  to 
prevent  discrimination  based  on  participa- 
tion in  labor  disputes. 


Akaka 

Baucus 

Blden 

Blngaman 

Boxer 

Bradley 

Breaux 

Bryan 

Byrd 

Campbell 

Conrad 

D'Amato 

Daschle 

DeCoDClni 

Dodd 

Dorgan 

Exon 

Fetngold 


Bennett 

Bond 

Boren 

Brown 

Bumpers 

Bums 

Chafe* 

Coats 

Cochran 

Cohen 

Craig 

Danforth 

Dole 

DomenicI 

Durenberger 

Falrcloth 


Mlkulskl 

Mitchell 

Moseley-Braun 

Moynlhan 

Murray 

Pell 

Reld 

Riegle 

Robb 

Rockefeller 

Sar banes 

Sasser 

Shelby 

Simon 

Specter 

Wellstone 

Wofford 


FelDStelD 

Ford 

Glenn 

Graham 

Harkln 

Hatfield 

Henin 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

L.aulenberg 

Leahy 

Levin 

Lleberman 

Met2«nbaum 

NAYS— 46 

Gorton  McConnell 

Gramm  Murkowski 

Grassley  Nlckles 

Gregg  Nunn 

Hatch  Packwood 

Helms  Pressler 

HolUngs  Prjor 

Hutchison  Roth 

Jeffords  Simpson 

Kassebaum  Smith 

Kempthome  Stevens 

Lott  Thurmond 

Lugar  Wallop 

Mack  Warner 
Mathews 
McCain 

NOT  VOTING— 1 

Coverdell 

The  PRESIDING  OFFICER.  On  the 
vote  on  the  motion  to  invoke  cloture 
to  proceed  to  consider  S.  55,  the  yeas 
are  53.  the  nays  are  46.  The  three-fifths 
of  the  Senators  duly  chosen  and  sworn 
not  having  voted  in  the  affirmative, 
the  motion  is  not  agreed  to. 

Mr.  HATCH.  Madam  President,  I 
move  to  reconsider  the  vote. 


I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Madam  President,  if  I 
could  just  say  a  few  words,  and  they 
will  be  very  few,  we  have  had  a  lot  of 
debate,  3  days,  on  this  issue  and  I  want 
to  express  a  word  of  appreciation  for 
the  leadership  of  our  distinguished 
Labor  Committee  ranking  member. 
Senator  Kassebaum.  and  her  staff,  Ted 
Verheggen  and  Steve  Sola. 

Also,  there  have  been  citizens,  both 
workers  and  business  people,  all  over 
America  who  have  taken  a  sincere  in- 
terest in  this  bill.  We  are  not  talking 
about  big  time  lobbyists.  We  are  speak- 
ing of  small  business  people  in  res- 
taurants, warehousing,  convenience 
stores,  manufacturing,  and  every  other 
kind  of  endeavor,  and  every  kind  of  em- 
ployee and  employer. 

Madam  President,  the  opposition  to 
this  legislation  was  a  grassroots  initia- 
tive. It  was  grassroots  propelled. 

Our  opposition  is  always  tough,  and  I 
wish  to  congratulate  them,  especially 
Senators  Metzenbau.m  and  Kennedy. 
for  their  hard-fought  battle.  Their 
staffs,  while  fighting  hard,  were  always 
cordial  and  professional,  and  for  that  I 
would  like  to  thank  Sarah  Fox,  Beth 
Slavet,  and  Greg  Watchman,  three 
great  staff  people  here  on  Capitol  Hill. 

And  again.  I  wish  to  pay  tribute  to 
my  distinguished  friend  from  Ohio.  No 
one  fights  harder  for  his  beliefs  than 
Howard  Metzenbaum.  I  have  been  on 
his  side  and  on  the  opposite  side  many 
times  over  the  last  18  years.  We  came 
to  the  Senate  together.  There  are  very 
few  people  I  respect  any  more  than  I  do 
him.  I  do  not  agree  with  him  very 
often,  but  I  do  respect  him  and  I  want 
him  to  know  that,  and  I  would  feel 
badly  if  he  did  not. 

Finally.  I  want  to  thank  Sharon 
Prost.  who.  in  my  opinion,  is  the  best 
labor  lawyer  in  the  Senate.  She  has 
been  of  inestimable  help  to  this  side  on 
this  matter,  always  fair,  always  de- 
cent, and  a  terrific  human  being.  She 
knows  the  laws,  but  she  also  knows  the 
burdens  that  American  workers  carry. 
I  appreciate  the  efforts  that  she  has 
given.  And,  of  course,  Kris  Iverson  as 
well,  my  assistant  legislative  director, 
who  always  does  a  good  job. 

I  wish  to  thank  all  of  our  colleagues 
on  both  sides  of  the  aisle.  I  appreciate 
their  contributions  in  this  particular 
debate. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, once  again.  I  appreciate  the  kind 
comments  of  the  Senator  from  Utah. 
Indeed,  he  and  I  have  battled  together 
in  the  Chamber  on  any  number  of  occa- 


sions, and  so  often  he  is  wrong.  Too 
often  he  wins.  But  I  respect  the  fact 
that  he  does  his  job  and  does  it  well. 
Indeed,  he  is  very  much  helped  by 
Sharon  Prost  of  his  staff,  and  there  are 
other  staffers  who  have  been  extremely 
helpful  in  our  deliberations:  Ted 
Verheggen  of  Senator  Kassebaum's 
staff.  Steve  Sola;  Sarah  Fox  and  Beth 
Slavet  of  Senator  Kennedy's  staff;  Sen- 
ator Wellstone's  staff,  Colin 
McGinnis;  and  last  but  certainly  not 
least.  Greg  Watchman  of  my  own  staff 
who  has  given  so  much  of  his  time  and 
effort  here  on  the  floor. 

Madam  President,  let  me  conclude 
my  remarks  by  saying  the  majority  of 
the  Members  of  this  body  want  to  pass 
S.  55.  They  indicated  that  yesterday. 
They  indicated  that  today.  I  hope  to 
find  an  opportunity  before  this  session 
concludes  to  offer  S.  55  as  an  amend- 
ment to  a  pending  piece  of  legislation 
which  those  on  other  side,  wha  have 
been  successful  in  not  bringing  this 
matter  to  a  vote,  very  much  want  to 
bring  to  the  floor  and  to  pass. 

We  have  used  the  procedure  in  the 
past.  Senate  rules  are  very  unusual 
rules.  Senate  rules  make  it  possible  to 
filibuster  a  measure  in  this  manner  so 
that  it  could  not  come  to  the  vote.  But 
the  Senate  rules  also  offer  free  and 
open  opportunity  to  offer  amendments 
to  any  piece  of  legislation,  whether  or 
not  it  is  relevant  to  that  legislation, 
unless  there  is  some  specific  order  pre- 
cluding that. 

I  hope  to  find  such  an  opportunity 
and,  if  so.  S.  55  may  be  alive  and  well 
before  we  conclude  this  session. 

At  this  time,  it  is  an  uphill  battle, 
but  we  will  look  for  that  opportunity. 

Madam  President.  I  yield  the  floor. 

Mr.  HARKIN.  Madam  President,  let 
me  thank  the  Senator  from  Ohio  for 
his  courageous  leadership,  not  just  on 
this  bill  but  his  courageous  leadership 
on  issues  affecting  the  working  people 
of  this  country. 

As  I  have  said  before,  the  bill  that  we 
cannot  seem  to  get  up  for  a  vote,  S.  55, 
is  not  a  prolabor  bill.  It  is  a  procom- 
petitive  bill.  It  is  a  pro-American  bill. 
And,  yes,  it  is  a  pro-working-family 
bill. 

The  Senator  from  Ohio  has  tirelessly 
worked  for  all  of  his  years  in  the  Sen- 
ate on  behalf  of  working  people  in  this 
country.  There  is  not  a  better  friend 
that  working  people,  union  and  non- 
union, have  in  this  entire  country  than 
Howard  Metzenbaum. 

I  had  hoped  we  could  get  over  this  fil- 
ibuster. As  Senator  Metzenb.^um  said, 
we  have  the  votes  to  pass  it.  no  doubt 
about  it.  We  have  the  votes  to  pass  this 
bill.  The  House  passed  it.  The  House  of 
Representatives  passed  it  by  a  consid- 
erable margin.  And  the  votes  are  here 
to  pass  it.  I  had  hoped  we  would  pass 
this  as  a  fitting  tribute  to  his  many 
years  of  service  in  the  Senate  and  his 
service  to  the  working  people  of  this 
country. 


This  is  a  dark  day.  indeed.  Madam 
President,  for  the  American  worker 
and.  I  believe,  for  management.  I  think 
that  what  is  happening  in  this  country 
today  is  not  just  bad  for  our  workers;  it 
is  bad  for  our  management;  it  is  bad  for 
business  in  this  country,  because  what 
is  happening  is  we  are  eroding  the  mid- 
dle class  in  America. 

In  the  debate  on  this  bill  a  couple 
days  ago,  I  quoted  from  the  Business 
Week  magazine.  Business  Week  is  not  a 
journal  of  the  labor  unions.  In  the  May 
23  issue,  1994,  there  was  an  article 
"Why  America  Needs  Unions."  Some 
disturbing  facts  were  brought  out  in 
the  Business  Week  magazine — I 
thought  I  might  just  repeat  them  here 
today — about  what  is  happening  in  this 
country  with  the  middle  class. 

Business  Week  pointed  out:  "But  it's 
clear  who  prospered  in  the  1980's.  The 
rent  dividends  and  interest  that  owners 
of  capital  earned  jumped  65  percent. 
Wages  and  salaries  including  white  col- 
lar ones  grew  only  23  percent."  Work- 
ing people  falling  behind.  And  further- 
more, what  is  happening  in  the  labor 
force?  Business  Week  went  on  and  said: 
"For  instance,  employers  illegally 
fired  1  of  every  36  union  supporters  dur- 
ing organizing  drives  in  the  late 
1980's" — 1  out  of  every  36  were  fired— 
"versus  1  out  of  209  in  the  ISeO'sV^* 

Unlawful  firings  occurred  in  one- 
third  of  all  representation  elections  in 
the  late  eighties  versus  only  8  percent 
in  the  late  sixties.  Even  more  signifi- 
cantly than  the  numbers  is  the  percep- 
tion of  risk  among  workers  who  think 
they  will  be  fired  in  an  organizing  cam- 
paign, according  to  a  prominent  Har- 
vard law  professor. 

Again,  what  is  happening.  Madam 
President,  is  that  this  so-called  right 
to  strike  in  this  country  is  a  hollow 
right.  There  is  no  real  right  to  strike 
because,  if  you  strike,  you  are  perma- 
nently replaced.  And,  if  there  is  no 
right  to  strike,  then  there  is  no  right 
to  bargain  collectively.  And,  if  there  is 
no  right  to  bargain  collectively,  then 
there  is  no  level  playing  field.  There  is 
not  a  partnership  between  management 
and  labor. 

So  what  this  vote  signifies  is  that  we 
are  going  to  continue  down  that  road 
of  more  confrontation  between  labor 
and  management,  more  erosion  of 
wages,  and  more  erosion  of  the  middle 
class  in  this  country.  That  is  really 
what  this  bill  is  about.  It  was  a  middle- 
class  bill  to  support  the  middle  class. 

I  am  just  sorry  that  we  could  not  get 
over  the  filibuster  to  get  to  the  merits 
of  the  bill  itself.  I  am  heartened  by 
what  the  Senator  from  Ohio  said,  that 
he  is  not  giving  up.  Well,  I  have  never 
known  Howard  Metzenbaum  to  give 
up.  He  is  a  true  fighter.  I  am  heartened 
by  what  he  said — that  he  will  try  to 
find  some  other  bill  to  attach  this  to 
on  which  we  can  get  a  true  vote  some- 
time later  this  year. 

So  I  take  the  floor  not  to  extend  the 
debate  any  further.  I  have  had  my  say 


16298 

on  this  bill  prior  to  the  vote. 


CONGRESSIONAL  RECORD— SENATE 


July  13,  1994 


July  13,  1994 


CONGRESSIONAL  RECORD— SENATE 


16299 


I  know 

the  Senate  wants  to  get  on  to  other 
business.  But  I  take  the  floor  to  com- 
pliment and  to  thank  my  good  friend, 
Senator  Howard  Metzenbaum.  for  his 
leadership;  to  thank  Senator  Kennedy 
for  his  leadership  on  this  issue;  and  to 
again  say  that  we  have  not  given  up. 
This  is  not  the  end  of  this.  I  will  do 
whatever  I  can  to  support  Senator 
Metzenbaum  in  whatever  efforts  he 
may  come  up  with  later  this  year  to  at- 
tach this  bill. 

I  also  take  the  floor  at  this  time. 
Madam  President,  to  urge  the  Presi- 
dent of  the  United  States,  this  admin- 
istration, to  get  more  forcefully  behind 
this  legislation,  to  do  just  a  little  bit  of 
what  it  did  to  get  NAFTA  passed— I 
happened  to  have  voted  for  NAFTA— to 
just  expend  a  little  more  energy  and  a 
little  more  effort  to  get  this  striker  re- 
placement bill  through,  because  it  is  in 
the  best  interests  of  this  country. 

Lastly,  Madam  President,  I  never 
told  this  story  on  the  Senate  floor  be- 
fore. I  mentioned  it  in  the  caucus  the 
other  day.  But  I  just  want  to  make  it 
clear  why  I  am  not  giving  up  on  this 
issue,  and  why  I  will  never  give  up  on 
this  issue.  And  it  is  very  personal.  Un- 
less you  have  been  through  one  of  the.se 
strikes  where  workers  have  been  re- 
placed and  have  seen  what  it  has  done 
to  their  families,  you  cannot  really  un- 
derstand what  is  happening  in  America 
today.  You  can  read  about  it.  You  can 
read  all  the  statistics  and  figures, 
whether  it  is  in  Business  Week,  or 
whatever.  But  unless  you  really  have 
lived  through  it.  you  cannot  really  un- 
derstand it.  It  happened  in  my  own 
family. 

My  brother.  Frank,  was  a  union  man. 
He  worked  for  23  years  for  a  company 
in  Des  Moines.  lA;  23  years  of  the  best 
years  of  his  life.  The  flrst  10  years  he 
worked  there,  he  did  not  miss  1  day  of 
work,  and  he  was  not  late  once.  In  23 
years,  he  only  missed  5  days  of  work 
because  of  blizzards  in  Iowa.  He  could 
not  make  it  to  work.  He  got  all  kinds 
of  awards  for  productivity. 

In  those  23  years,  that  plant  never 
had  one  strike  and  never  had  one  work 
stoppage.  They  would  sit  down  and  ne- 
gotiate the  contract.  This  was  the 
United  Auto  Workers.  They  would  sign 
it.  They  would  move  on.  They  had  a 
well-motivated.  well-trained  work 
force.  The  company  made  money. 

Finally,  the  owner  of  the  company 
decided  to  sell  the  company  and  retire. 
He  sold  the  company  to  a  group  of  in- 
vestors. They  took  over  this  company, 
and  one  of  the  new  owners  openly 
bragged  that.  "If  you  want  to  see  how 
to  get  rid  of  a  union,  come  to  Delavan, 
and  we  will  show  you  how." 

The  contract  time  came  up.  Of 
course,  what  did  management  do?  They 
had  a  legal  right.  They  put  forward 
conditions  under  which  labor  could  not 
agree.  They  held  to  that  position, 
which  is  their  legal  right  to  do.  So  the 


contract  was  not  signed,  and  the  union 
went  out  on  strike  for  the  first  time  in 
over  23  years;  the  first  time  ever,  as  a 
matter  of  fact,  that  this  plant  had  ever 
been  struck  since  it  was  organized  back 
in  the  1940's.  They  went  out  on  strike. 
The  management  immediately 
brought  in  the  replacement  workers, 
and  kept  them  there  for  a  year.  It  was 
a  long,  bitter  strike.  After  1  year, 
under  labor  law.  they  had  a  decertifica- 
tion vote.  Who  votes  to  decertify  the 
union?  The  workers  who  are  there,  the 
replacement  workers.  They  voted  to 
decertify  the  union  because  they  did 
not  want  to  lose  their  jobs.  The  union 
was  decertified. 

My  brother,  after  23  years,  was  out; 
54  years  old.  and  out,  after  working  for 
this  company  for  23  years.  As  I  said,  in 
23  years,  he  only  missed  5  days  of  work. 
He  gave  them  the  best  years  of  his  life. 
And  he  was  not  alone.  There  were  a  lot 
of  workers  like  that  in  this  plant.  A  lot 
of  people  there  worked  20  to  25  years. 
He  was  one  of  the  more  senior  at  the 
time.  But  obviously,  the  new  owners 
knew  that  they  could  get  rid  of  these 
people  and  hire  younger  people,  and 
pay  them  less;  and.  thus,  as  Business 
Week  pointed  out.  increase  their  prof- 
its and  dividends  to  their  shareholders. 
I  understand  that.  But  it  was  at  the  ex- 
pense of  all  these  families. 

As  I  mentioned,  this  was  a  manufac- 
turing facility  of  machine  tools.  Out  in 
back  of  the  Delavan  building  is  where 
they  had  their  trash  piles,  their 
tailings,  and  things  like  that. 

I  will  never  forget  what  my  brother 
said  to  me.  He  said.  -'You  know.  I  feel 
like  I  am  just  a  piece  of  machinery. 
They  used  me  up.  They  depreciated  me 
down,  and  they  threw  me  out  the  back 
door  on  that  trash  pile." 

I  did  not  mention  one  other  thing. 
My  brother  is  disabled.  Where  does  a 
54-year-old  deaf  man  find  a  job?  It  is 
pretty  tough.  After  giving  the  best 
years  of  his  life,  they  just  threw  him 
out.  As  I  said,  he  was  not  alone.  I  knew 
a  lot  of  the  other  families  in  the  same 
situation,  trying  to  start  over  a  new 
life  again  in  their  midfifties. 

Not  only  did  it  destroy  them— and  I 
do  not  think  my  brother  today  has  got- 
ten over  it.  and  neither  have  a  lot  of 
the  other  workers  and  their  families. 
Not  only  did  it  destroy  them,  but  it 
sent  shock  waves  throughout  the  en- 
tire community.  It  put  a  damper  on 
any  kind  of  union  organizing  activity. 
It  sent  a  strong  signal  that  you  cannot 
stick  up  for  your  rights.  You  cannot 
bargain  collectively  because,  if  you  go 
out  on  strike,  you  are  done. 

So  it  demoralized  the  work  force,  and 
I  believe  that  this  huge  increase  that 
we  have  had  in  replacement  workers  in 
this  country  is  demoralizing  our  work 
force.  It  is  cutting  down  on  productiv- 
ity. It  is  destroying  worker  motiva- 
tion. I  saw  it  firsthand. 

When  I  stand  here  after  this  vote  and 
say  that  I  am  not  giving  up.  I  just  want 


my  fellow  Senators  to  understand  why 
I  am  not  giving  up  on  this  issue.  I  will 
fight  for  this  until  the  day  I  die.  be- 
cause I  believe  it  is  that  important  to 
this  country.  They  do  not  hire  perma- 
nent replacement  strikers  in  Canada; 
they  do  not  do  it  in  Japan;  and  they  do 
not  do  it  in  Europe.  Only  in  this  coun- 
try. 

So  I  think  it  is  time  that  again  we 
rededicate  ourselves  to  this.  I  am  not 
giving  up.  I  know  the  Senator  from 
Ohio  is  not  giving  up.  and  I  will  be  by 
his  side  in  this  battle  and  do  every- 
thing I  can  to  support  him.  We  have  to 
find  any  vehicle  we  can  to  attach  this 
to  this  year.  It  is  too  important  to 
sweep  under  the  rug.  It  is  too  impor- 
tant for  the  working  families  of  Amer- 
ica. 

So.  Madam  President.  I  just  wanted 
to  take  these  few  minutes  after  this 
vote.  I  guess,  maybe  to  vent  my  frus- 
tration a  little  bit.  but  to  also  let  Sen- 
ators know  why  this  Senator  is  not  giv- 
ing up  the  battle  for  justice  for  the 
working  people  of  this  country. 

I  yield  the  floor. 

Mr.  CAMPBELL.  I  ask  unanimous 
consent  to  speak  as  in  morning  busi- 
ness for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Colorado  is  recog- 
nized. 

Mr.  CAMPBELL.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Campbell  per- 
taining to  the  submission  of  a  resolu- 
tion are  located  in  todays  Record 
under  "Submission  of  Concurrent  and 
Senate  Resolutions.") 

Mr.  EXON.  Madam  President.  I  ask 
unanimous  consent  that  I  be  able  to 
proceed  as  in  morning  business  for 
about  15  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


NATIONAL  LABOR  RELATIONS  ACT 

AND        RAILWAY        LABOR        ACT 

AMENDMENTS 

Mr.  EXON.  Madam  President.  I  rise 
today  to  discuss  the  striker  replace- 
ment issue.  It  has  been  laid  to  rest  at 
least  for  this  year.  But  we  have  to  look 
to  the  future.  We  have  to  continue  to 
discuss  what  is  right  and  what  is 
wrong,  what  can  be  accomplished  and 
what  cannot  be  accomplished.  I  simply 
say  that  this  is  a  time  for  reflection. 
This  is  a  time  for  all  of  us  on  the  floor 
of  the  Senate  on  both  sides  of  the  issue 
to  realize  and  recognize  that  this  issue 
is  not  going  to  go  away. 

I  salute  the  Senator  from  Ohio  and 
the  Senator  from  Iowa  and  others  who 
have  taken  a  leading  role  in  this  issue 
I  hope  that  the  remarks  that  I  am 
making  might  have  a  receptive  ear  in 
the  Labor  Committee,  so  that  they 
might  begin  to  work  toward  a  com 
promise  proposal  that  can  address  what 
I   feel   are   the   legitimate   issues   thai 


have  been  advanced  by  the  majority  of 
the  U.S.  Senate  and  a  majority  in  the 
House  of  Representatives — that  some- 
thing must  be  done  on  this  issue  other 
than  sitting  back  and  saying  no.  no.  a 
thousand  times  no.  no  changes  whatso- 
ever. 

I  strongly  agree  with  the  bill's  fun- 
damental premise,  and  I  continue  to 
support  the  concept.  But  today  I  would 
like,  in  a  few  moments,  to  try  to  place 
some  of  this  in  perspective  in  accom- 
plishing something  in  the  future. 

It  pains  me  to  see  and  hear  much  of 
the  same  old  invective  on  this  issue. 
The  question  on  the  use  of  permanent 
replacement  workers  has  been  a  light- 
ning rod.  attracting  virulent  opposi- 
tion from  those  spouting  the  worst- 
case  scenarios,  which  seldom  come  to 
pass.  The  issue  has.  in  some  instances, 
been  twisted  into  a  type  of  referendum 
on  the  labor  movement.  The  issue  is 
not  whether  we  like  organized  labor  or 
not;  the  issue  is  whether  we  believe  in 
the  fundamental  fairness  of  the  long- 
standing structure  of  Federal  labor  law 
which  allocates  the  rights  and  respon- 
sibilities of  labor  and  management  in 
this  country. 

I  think  it  is  true,  if  we  look  back  in 
history.  Madam  President,  to  see  that. 
as  is  frequently  the  case,  the  pendulum 
swings  way  far  to  the  right  and  way  far 
to  the  left.  I  would  hope  that  with  the 
attitudes  of  this  Senator  from  Ne- 
braska, and  others,  we  can  bring  that 
pendulum  swinging  in  the  middle 
ground  rather  than  far  to  the  right  or 
left. 

Throughout  my  years.  I  have  had  ex- 
periences on  both  sides  of  the  labor- 
management  line.  That  is  why  I  believe 
that  the  best  thing  that  the  Federal 
Government  can  do  is  to  construct  a 
fair  system  of  labor  and  management 
and  then  to  step  out  of  the  way.  That 
is  why  I  also  believe  that  it  is  time  to 
do  some  essential  maintenance  to  that 
structure  and  repair  one  of  the  pillars 
that  has  rotted.  I  suggest,  from  ne- 
glect. Even  though  both  labor  and 
management  have  rights  and  respon- 
sibilities under  the  Federal  law.  labor's 
right  to  strike  has  been  weakened  and 
is  no  longer  structurally  sound.  Many 
think  that  is  exactly  the  way  it  should 
be.  I  suggest  that  the  advancements  in 
this  country  over  the  years,  our  stand- 
ard of  living,  the  world  position  that 
we  have  as  the  only  remaining  super- 
power, the  good  life  that  we  all  enjoy, 
is  a  combination  of  the  efforts  of  man- 
agement, business,  and  the  capital  that 
they  put  into  the  free  enterprise  sys- 
tem, along  with  the  skills  of  the  labor- 
ing people  of  the  United  States  of 
America. 

It  is  true.  then,  that  both  labor  and 
management  have  rights  and  respon- 
sibilities. The  Federal  law  previously 
has  tried  to  dictate  that.  Labor's  right 
to  strike  has  been  weakened  beyond 
any  reasonable  interpretation  of  that 
right.   There  are  some,   however,  who 


care  little  about  whether  that  pillar  of 
the  right  to  strike  is  sound,  because 
they  would  rather  see  the  entire  struc- 
ture collapse.  I  reject  that  mindset, 
and  I  reject  those  destructive  tactics 
and  motives. 

Madam  President,  the  use  or  threat 
of  use  of  permanent  replacements  is  a 
massive  rock  that  looms  over  the  bar- 
gaining table,  threatening  to  crush  ne- 
gotiations and  to  scatter  support  for 
labor.  Tell  me  what  a  worker  is  sup- 
posed to  do  when  an  employer  presents 
no  feasible  offer,  pushes  a  union  to  the 
brink,  and  then  places  ads  for  perma- 
nent replacement  workers,  sometimes 
even  before  the  strike  takes  place?  How 
will  that  worker  vote  on  a  strike  vote 
when  the  employer  refuses  a  union's 
offer?  Meager  strike  pay  will  soon  be 
depleted,  the  family  is  relying  on  a  sin- 
gle health  plan,  the  worker  will  be  im- 
mediately replaced,  or  possibly  imme- 
diately replaced,  if  he  or  she  does  in- 
deed go  out  on  strike,  and  employers 
can  dangle  bonuses  to  entice  strikers 
to  leave  the  picket  line?  Is  it  any  won- 
der that  the  business  community,  not 
all  of  it  but  parts  of  it.  has  worked  so 
feverishly  to  bottle  up  and  destroy  this 
bill  and  maintain  the  upper  hand  that 
they  have  now  that  they  are  enjoying? 

I  have  heard  many  arguments 
against  this  bill.  Nonunion  businesses 
have  said,  even  though  the  bill  does  not 
apply  to  them,  that  any  strike  along 
the  chain  of  distribution  would  kill  the 
entire  chain.  Specialized  businesses 
have  said  that  they  could  not  recruit 
skilled  temporary  workers.  even 
though  that  difficulty  often  is  not  re- 
flected in  their  efforts  to  retain  their 
skilled  union  workers.  Other  businesses 
speak  about  the  sense  of  obligation 
that  they  feel  to  their  workers,  not  to 
the  strikers,  but  to  the  newly-found  re- 
placements. Some  companies  even 
seem  to  be  seeking  a  Federal  guarantee 
that  they  will  never  be  struck  under 
any  circumstances. 

Madam  President.  I  do  not  think 
there  is  any  question  but  what  cases 
can  be  cited,  and  rightfully  so.  of  the 
abuse  of  the  strike  by  some  unions. 
That  is  not  to  say  that  just  because  of 
that,  though,  we  should,  in  effect, 
eliminate  the  right  to  strike  which  has 
long  been  recognized  as  an  important 
segment  and  part  of  the  collective  bar- 
gaining process. 

Madam  President,  the  House  has 
passed  a  bill.  The  Senate  has  the  votes, 
obviously,  to  pass  the  bill.  The  Senate 
just  does  not  have  the  votes  to  bring 
the  bill  to  the  floor  to  a  vote. 

Had  we  been  successful  in  ending  the 
filibuster  it  was  this  Senator's  inten- 
tion to  offer  an  amendment  that  I 
thought  might  have  brought  all  the 
warring  parties  together  so  that  we 
could  have  gotten  50  votes  to  pass  some 
kind  of  a  revised,  moderated  bill. 

Madam  President,  I  have  always 
tried  to  bring  a  little  pragmatism  from 
the  plains  of  Nebraska  into  my  work  in 


the  Senate.  Even  though  both  sides 
have  been  firmly  entrenched  on  this 
issue,  I  have  always  felt  that  there  is 
some  middle  ground  and  that  it  was 
certainly  possible  to  construct  a  work- 
able solution.  I  put  forward  an  idea 
over  the  last  several  months  that  I  be- 
lieve could  have  broken  the  impasse 
and  deflated  the  filibuster. 

I  do  not  believe.  Madam  President, 
that  unions  should  have  a  free  hand  to 
break  a  business  by  striking  forever. 
That  makes  no  sense  for  business  or 
labor.  It  is  time  for  reason  and  a  work- 
able compromise. 

I  have  called  for  a  modification  to 
the  bill  which  would  have  created  a 
short-term  ban  on  permanent  replace- 
ments, say  60  days,  or  something  in 
that  area.  After  that  time  permanent 
replacements  could  be  phased-in  over 
several  months  until  an  employer 
could  have  a  work  force  made  up  en- 
tirely of  permanent  replacements,  say, 
possibly  in  a  year  or  so. 

I  believe  the  phase-in  would  be  less 
disruptive  than  an  all-or-nothing  dead- 
line that  has  been  sought  by  both  man- 
agement and  labor  today.  I  believe  also 
that  it  retains  the  fundamental 
premise  of  the  bill,  curtailing  the  big 
hatchet  of  permanent  replacement, 
while  retaining  all  the  other  means  by 
which  an  employer  car  respond  to  a 
strike,  including  even  good  faith  bar- 
gaining. 

My  approach  also  provides  an  incen- 
tive for  both  parties  to  get  back  to  the 
bargaining  table.  An  employer  has  an 
immediate  incentive  to  bargain. 
Unions,  however,  know  that  with  each 
passing  day  their  position  is  being  un- 
dermined by  more  permanent  replace- 
ments and  that  the  clock  continues  to 
run. 

In  closing.  Madam  President,  just  let 
me  say  that  even  though  I  feel  that 
this  gradual  phase-in  approach  may 
have  provided  a  solution,  I  regret  to 
say  that  the  idea  did  not  catch  on  be- 
cause the  two  sides  were  involved  in 
trench  warfare,  neither  really  seeking 
a  workable  compromise,  both  wanting 
to  have  the  vote  count,  to  see  who 
voted  how,  on  an  issue  for  whatever 
purpose  that  might  later  be  used. 

The  current  state  of  labor  law  in  this 
country  is  decidedly  in  favor  of  man- 
agement. That  was  my  earlier  ref- 
erence to  the  pendulum  swinging  back 
and  forth.  I  think  at  one  time  the  laws 
of  the  United  States  of  America  swung 
too  far  to  the  labor  side.  Obviously, 
that  is  not  the  case  today  as  a  result  of 
the  recent  votes  that  we  had  on  this 
issue  yesterday  and  again  this  morn- 
ing. 

I  do  not  fault  labor  nor  do  I  fault 
management  for  fighting  to  keep  their 
advantage.  That  is  understandable.  We 
in  the  Congress  of  the  United  States, 
though,  should  look  at  ourselves  as 
more  of  a  referee  to  try  and  work  out 
something  constructive  rather  than 
just  choosing  sides  between  labor  and 
management. 
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I  look  forward  to  the  day  when  the 
business  community  will  tire  of  its  ef- 
forts to  break  the  back  of  labor  and  di- 
rect its  resources  into  cooperative  ef- 
forts with  labor.  Our  business  commu- 
nity has  more  important  things  to  do, 
like  staying  competitive  in  a  global 
economy,  than  being  preoccupied  with 
excoriating  labor. 

Madam  President,  likewise  I  say  to 
the  labor  movement  in  the  United 
States  of  America  that  they  likewise 
have  a  responsibility,  and  I  do  not 
place  all  of  the  blame  for  this  impasse 
on  management.  I  say  that  to  those  in 
labor  and  I  say  that  to  those  in  man- 
agement, with  hope  that  they  could 
come  to  recognize  that  the  long-term 
interest  of  the  United  States  of  Amer- 
ica, their  businesses  and  their  unions, 
must  come  to  a  place  where  we  work 
together  in  cooperation,  not  one  con- 
tinuing to  try  to  outdo  and  get  an 
upperhand  on  the  other. 

Madam  President.  I  thank  the  Chair 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  motion  to  pro- 
ceed to  S.  55  is  withdrawn. 


FOREIGN      OPERATIONS.       EXPORT 
FINANCING.  AND  RELATED 

AGENCIES  APPROPRIATIONS 

ACT.  1995 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of 
H.R.  4426.  the  Foreign  Operations  ap- 
propriations bill,  which  the  clerk  will 
report. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  4426)  makinK  appropriations 
for  foreign  operations,  export  financinK.  and 
related  programs  for  the  fiscal  .year  ending 
September  30.  1995. 

The  Senate  resumed  the  consider- 
ation of  the  bill. 

FIRST  EXCEPTED  COMMITTEE  A.MENDMENT. 
PAGE  2 

The  PRESIDING  OFFICER.  The 
question  pending  before  the  Senate  is 
the  first  excepted  committee  amend- 
ment on  page  2. 

The  Senator  from  Vermont. 

Mr.  LEAHY.  Madam  President,  would 
the  Chair  restate  what  the  full  unani- 
mous consent  agreement  is?  Actually, 
will  the  Chair  restate  the  part  of  the 
unanimous-consent  agreement  refer- 
ring to  the  introduction  of  amend- 
ments on  this  bill  by  a  time  certain. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  all  listed  amend- 
ments must  be  offered  by  6  p.m..  Thurs- 
day, July  14.  1994. 

Mr.  LEAHY.  Thank  you. 

Madam  President,  obviously  every- 
body has  until  Thursday  evening  at 
that  time  to  offer  an  amendment.  Cer- 
tainly, this  is  not  a  case  where  we  are 
asking  Senators  to  come  in  and  offer 
amendments  for  the  sake  of  offering 
amendments  because  I  am  sure  we 
would  like  to  go  forward  with  this. 

Mr.  McCONNELL.  Mr.  President,  as 
the  foreign  operations  bill  proceeds.  I 


intend  to  offer  a  number  of  amend- 
ments that  address  U.S.  assistance  to 
the  New  Independent  States,  the  Bal- 
tics, and  Eastern  Europe.  Several  of 
these  are  amendments  which  are  co- 
sponsored  by  Chairman  Leahy.  Before 
we  proceed,  I  wanted  to  take  a  few 
minutes  to  clarify  why  I  feel  specific 
congressional  direction  is  necessary  in 
the  management  of  these  resources. 

For  the  better  part  of  the  past  year. 
Senator  Leahy  and  I  have  worked  with 
the  administration  to  define  clear 
goals,  projects,  and  activities  for  the 
$2.5  billion  NIS  Program.  It  would  be 
fair  to  say.  Mr.  President,  this  process 
has  not  been  without  its  problems.  But 
the  administration  has  largely  worked 
in  good  faith  to  address  the  various  and 
many  issues  that  continue  to  surface. 

A  year  into  this  effort.  I  think  there 
are  two  areas  where  the  programs  are 
simply  not  meeting  requirements,  ei- 
ther identified  in  last  year's  legislation 
or  as  they  have  emerged  over  there  on 
the  ground. 

Last  year,  we  made  every  effort  to 
establish  the  importance  of  respect  for 
territorial  integrity  and  national  sov- 
ereignty as  criteria  for  receiving  Amer- 
ican aid.  In  other  words.  Mr.  President, 
in  last  year's  bill,  there  were  provi- 
sions included  that  suggested  that  our 
assistance  to  Russia  should  be  contin- 
gent upon  Russia  respecting  the  terri- 
torial integrity  of  the  newly  emerging 
states.  That  was  a  central  factor  in 
last  year's  foreign  operations  bill. 

At  the  time— again  looking  at  last 
year— Russian  troops  were  offering 
training,  equipment,  and  logistical  sup- 
port to  rebels  attempting  to  overthrow 
the  Shevardnadze  government.  That  is 
what  was  going  on  as  we  debated  this 
bill  last  year.  The  Russians  were  offer- 
ing training,  equipment,  and  logistical 
support  to  rebels  attempting  to  over- 
throw the  Shevardnadze  government  in 
Georgia.  In  deference  to  Russian  inter- 
ests, the  administration  essentially  re- 
fused all  pleas  for  assistance  from  the 
Georgians.  Ultimately,  in  the  after- 
math of  that.  Shevardnadze  had  asked 
Yeltsin  to  call  off  the  dogs  of  war.  and 
a  very  tentative  truce  has  been  the  sit- 
uation since. 

Georgia  is  but  one  example  of  my 
concern  about  the  undue  and  unchal- 
lenged Russian  influence  in  the  former 
Soviet  Union  and,  for  that  matter,  in 
Europe  as  well. 

In  April,  a  secret  decree  signed  by 
Yeltsin  was  publicized  revealing  Rus- 
sian plans  to  establish  military  bases 
throughout  that  whole  region— not  just 
within  Russia  but  throughout  the 
whole  region. 

As  you  can  imagine,  this  was  particu- 
larly disturbing  to  Latvia  and  Estonia, 
both  engaged  at  that  time  in  troop 
withdrawal  talks  with  Russia.  I  doubt 
either  nation  was  comforted  by 
Yeltsin's  declarations  just  this  week  at 
the  wrap-up  news  conference. 

At  the  G-7  meeting,  standing  side  by 
side.    Presidents   Clinton   and   Yeltsin 


were  asked  specifically  about  troop 
withdrawals  from  Estonia.  Clinton  pre- 
dicted all  troops  would  be  withdrawn 
by  August  31.  That  was  just  this  week. 
President  Yeltsin,  standing  right  be- 
side him  at  the  press  conference,  when 
asked  the  same  question  said,  and  I 
quote:  "This  is  a  good  question.  The 
answer  is  no." 

In  other  words.  President  Clinton 
said  the  troops  would  be  out  by  August 
31.  and  President  Yeltsin,  standing 
right  beside  him  at  the  same  press  con- 
ference, said  they  will  not  be  out  by 
August  31. 

It  is  my  intention  to  address  the  sit- 
uation in  the  Baltics  and  Central  Eu- 
rope with  specific  amendments.  I  think 
the  security  concerns  of  Russia's 
neighbors  merit  both  our  attention  and 
appropriate  response. 

The  second  area  where  there  are 
shortcomings  in  the  administration's 
strategy  bear  on  the  future  of  eco- 
nomic reforms  and  market  principles. 
Here,  again,  last  year's  legislation 
linked  U.S.  aid  to  establishing  eco- 
nomic reforms,  market  principles,  re- 
spect for  commercial  contracts,  and  re- 
payment of  commercial  debt. 

The  administration  has  emphasized 
mass  privatization  and  points  to  the 
fact  that  more  than  15,000  enterprises 
have  been  tran^erred  from  State  to 
private  hands.       p 

Now,  at  first  t>lush.  Mr.  President, 
these  are  impressive  statistics.  How- 
ever, in  a  series  of  briefings,  several 
problems  have  emerged,  the  chief  one 
being  there  is  essentially  no  monitor- 
ing system  in  place  to  evaluate  this 
privatization  process.  No  one  really 
knows  who  now  owns  these  businesses. 
No  one  is  willing  or  able  to  answer  the 
question:  Have  we  created  a  system 
which  facilitates  criminal  organiza- 
tions' opportunity  for  ownership?  A 
very  important  question. 

It  is  also  clear  that  we  are  only  in 
the  first  stages  of  privatization  in  that 
the  state  continues  to  subsidize  oper- 
ations by  offering  a  range  of  services 
from  free  utilities  to  providing  equip- 
ment and  parts.  So  even  though  these 
may  be  by  some  definition  private  en- 
terprises, they  are  still  receiving  sub- 
stantial subsidies  from  the  govern- 
ment. 

Now.  the  effort  to  privatize  is  obvi- 
ously essential  to  further  economic 
growth,  and  we  all  hope  it  will  succeed. 
But  the  program  seems  to  be  operating 
in  a  vacuum,  without  adequate  official 
attention  to  the  legal  and  commercial 
framework  necessary  to  sustain  the 
private  sector.  The  serious  crime  prob- 
lems Senator  Leahy  and  I  observed  in 
Moscow  last  summer  are  now  threaten- 
ing prospects  for  continued  reforms. 
Crime  and  corruption  may  risk  an 
antimarket  and  an  antidemocracy 
backlash  which  does  not  serve  either 
United  States  or  Russian  interests. 

For  this  reason.  I  plan  to  offer  a 
number  of  amendments  which  address 


commercial  law  and  law  enforcement 
matters.  This  assistance  and  focus  is 
long  overdue. 

And  I  might  say,  Mr.  President,  just 
this  morning  I  spoke  with  the  FBI  Di- 
rector. Judge  Freeh,  about  his  present 
trip  not  only  to  Russia  but  to  the 
Ukraine  and  other  countries  in  the 
area,  including  the  former  Warsaw 
Pact  countries,  about  the  extent  of  the 
criminal  problem  in  Russia.  We  may 
have  a  crime  problem  here,  but  it  pales 
in  comparison.  Mr.  President,  to  the 
crime  problem  inside  Russia. 

A  number  of  these  organized  criminal 
organizations  operate  not  only  within 
Russia  but  in  other  countries,  not  only 
in  that  area  but  some  operating  here  in 
the  United  States.  So  the  Russians 
have  an  enormous  problem  with  crime, 
almost  a  meltdown  situation.  This  is 
something  that  we  probably  cannot 
have  an  enormous  impact  on.  but  we 
need  to  help.  I  commend  the  Director 
of  the  FBI  for  the  effort  he  is  making, 
and  I  will  have  a  couple  of  amendments 
that  will  help  assist  him  in  that  proc- 
ess. 

Mr.  President,  this  is  clearly  a  tran- 
sition year  for  Russia  and  for  the  Re- 
publics. We  have  scaled  back  direct 
U.S.  aid  with  the  hope  that  the  emerg- 
ing private  sector  will  take  off  and  gen- 
erate jobs,  income,  growth,  and  eco- 
nomic security. 

I  continue  to  being  committed  to  see- 
ing this  historic  transition  through  to 
a  successful  conclusion.  My  choosing  to 
attempt  to  earmark  and  target  aid  re- 
flects my  continued  interest  in  assur- 
ing that  the  program  succeeds. 

My  differences  with  the  administra- 
tion, although  strong,  are  a  matter  of 
emphasis  and  priority  and  should  not 
be  confused  as  a  lack  of  support  for 
Russia,  Ukraine,  Armenia.  Georgia,  or 
any  of  the  other  nations  in  that  par- 
ticular area  of  the  world  as  they  seek 
independence  and  prosperity. 

Let  me  conclude  my  opening  state- 
ment by  expressing  my  appreciation  to 
the  Administrator  of  AID  who  has  rec- 
ognized the  interest  of  the  subcommit- 
tee in  this  region  and  has  agreed  to 
provide  supplementary  presentation 
materials  for  the  fiscal  1995  budget 
cycle.  Mr.  Atwood  has  brought  about 
significant  changes  in  the  management 
of  foreign  assistance  which  has  in- 
creased the  confidence  of  this  Senator 
and  I  think  many  others  in  his  Agency 
and  in  his  activities. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  THURMOND.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  LEAHY.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  clerk  continued  with  the  call 
of  the  roll. 


Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Without  objection,  it  is  so  or- 
dered. 

Mr.  LEAHY.  Mr.  President.  I  know 
the  distinguished  senior  Senator  from 
South  Carolina  is  seeking  recognition. 
If  we  could  have  just  one  moment.  I 
have  a  couple  of  housekeeping  things 
that  I  mentioned  to  him  I  wanted  to 
take  care  of. 

AMENDMENT  NO.  2125.  AS  MODIFIED 

Mr.  LEAHY.  Mr.  President  I  ask 
unanimous  consent  that  amendment 
No.  2125.  which  was  previously  agreed 
to,  be  modified.  I  send  the  modification 
to  the  desk  and  ask  the  modification  be 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  2125).  as 
modified,  is  as  follows: 

On  page  112.  between  lines  9  and  10,  insert 
the  following  new  section: 

PROHIBITION  ON  PAYMENT  OF  CERTAIN 
EXPENSES 

Sec  .  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  under 
the  heading  "International  Military  Edu- 
cation and  Training"  or  "Foreign  Military 
Financing  Program"  for  Informational  Pro- 
gram activities  may  be  obligated  or  ex- 
pended to  pay  for — 

(1)  alcoholic  beverages: 

(2)  food  (other  than  food  provided  at  a  mili- 
tary installation)  not  provided  in  conjunc- 
tion with  Informational  Program  trips  where 
students  do  not  stay  at  a  military  installa- 
tion; or 

(3)  entertainment  expenses  for  activities 
that  are  substantially  of  a  recreational  char- 
acter, including  entrance  fees  at  sporting 
events  and  amusement  parks. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
committee  amendments  be  set  aside  so 
that  I  may  offer  the  following  tech- 
nical amendments,  and  that  they  be 
agreed  to  and  they  be  considered  en 
bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2238 

(Purpose:  To  make  technical  corrections  to 
the  bill) 
Mr.  LEAHY.  Mr.  President.  I  send  the 
amendments  to  the  desk. 

The     PRESIDING     OFFICER.     The 
clerk  will  report  the  amendments. 
The  bill  clerk  read  as  follows 
The   Senator  from   Vermont   [Mr.   Leahv] 
prof)oses  an  amendment  numbered  2238. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  89.  line  12  of  the  Committee  re- 
ported bill,  strike  "in"  and  all  that  follows 
through  "Act"  on  line  16  and  insert  in  lieu 
thereof: 

On  page  99.  line  11  of  the  committee  re- 
ported bill,  after  "country.  "  insert:  "The  au- 


thority provided  by  subsection  (a)  may  be  ex- 
ercised notwithstanding  section  620<r)  of  the 
Foreign  Assistance  Act  of  1961.  ' 

On  page  10.  line  1  of  the  Committee  re- 
ported bill,  after  the  word  "activities"  in- 
sert: "notwithstanding  any  other  provision 
of  law". 

Mr.  LEAHY.  Mr.  President,  I  believe 
these  amendments  have  been  agreed  to 
on  both  sides. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  McCONNELL.  We  have  taken  a 
look  at  these  amendments  Mr.  Presi- 
dent, and  they  are  fine. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

So  the  amendment  (No.  2238)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  we  have 
both  managers  of  the  bill  on  the  floor 
now.  I  know  the  Senator  from  South 
Carolina  is  seeking  recognition.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  [Mr.  Thur- 
mond] is  recognized. 

AMENDMENT  NO.  2239  TO  THE  FIRST  EXCEPTED 
COMMITTEE  AMENDMENT  ON  PAGE  2.  LINES  12 
THROUGH  21. 

(Purpose:  To  express  the  sense  of  the  Senate 
regarding  creation  of  the  World  Trade  Or- 
ganization and  implementation  of  the  Uru- 
guay Round  Agreements) 

Mr.  THURMOND.  Mr.  President.  I 
send  a  second-degree  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
Thlrmond]  for  himself  and  Mr.  Pre-Ssler. 
Mr.  Helms,  and  Mr.  Craig,  proposes  an 
amendment  numbered  2239  to  the  first  ex- 
cepted committee  amendment  on  page  2. 
lines  12  through  21. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

To  the  first  committee  amendment,  at  the 
end  of  the  amendment  insert  the  following: 
SEC.    .    SENSE   OF   THE   SENATE   ON   URUGUAY 
ROUND  IMPLEMENTATION. 

(a)  Findings.— The  Senate  makes  the  fol- 
lowing findings: 

(1)  The  United  States  recently  signed  the 
Uruguay  Round  Agreement  which  included 
among  its  provisions  the  establishment  of  a 
new  supranational  governing  body  known  as 
the  World  Trade  Organization  (hereafter  in 
this  section  referred  to  as  the  "WTO"). 

(2)  The  legislation  approving  fast  track  au- 
thority and  giving  the  executive  branch  ne- 
gotiators specific  objectives  did  not  author- 
ize the  elimination  of  the  current  General 
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Agreement  on  Tariffs  and  Trade  structure 
and  the  creation  of  a  new.  more  powerful 
world-governing  institution. 

(3)  The  Congress  has  the  constitutional 
prerogative  to  regulate  foreign  commerce 
and  may  be  ceding  such  authority  to  the 
WTO. 

(4)  The  initial  membership  of  the  WTO  is 
117  nations.  The  United  States  will  have  only 
one  vote  and  no  veto  rights  in  the  WTO. 

(5)  The  single  vote  structure  will  give  the 
European  Union  the  capacity  to  out  vote  the 
United  States  12  to  1.  It  will  also  give  the  is- 
land nation  of  St.  Kitts.  with  a  population  of 
60.000.  the  same  voting  power  as  the  United 
States. 

(6)  The  United  States  will  have  less  than  1 
percent  of  the  toul  vote,  but  will  be  assessed 
almost  20  percent  of  the  total  cost  of  operat- 
ing the  WTO. 

(7)  The  one  vote-no  veto  structure  of  the 
WTO  will  increase  the  power  of  nations, 
which  are  not  democracies  and  do  not  share 
our  Nations  traditional  notions  of  capital- 
ism and  freedom. 

(8)  Any  United  States  law  can  be  chal- 
lenged by  a  WTO  member  as  an  illegal  trade 
barrier  and  such  challenge  will  be  heard  by  a 
closed  tribunal  of  3  trade  lawyers. 

(9)  The  United  States  must  eliminate  any 
law  that  a  WTO  tribunal  finds  to  be  in  con- 
flict with  the  trade  rules  of  the  WTO  or  the 
United  SUtes  will  face  severe  trade  sanc- 
tions. 

(10)  The  WTO  would  effectively  set  the  pa- 
rameters within  which  United  States  Fed- 
eral. State,  and  local  legislators  can  main- 
tain or  establish  domestic  policy  on  the 
broad  array  of  issues  covered  under  the  non- 
tariff  provisions  of  the  WTO. 

(11)  State  officials  have  no  standing  before 
WTO  tribunals  even  if  a  State  law  is  chal- 
lenged as  an  illegal  trade  barrier. 

(12)  The  WTO  would  require  the  United 
States  Federal  Government  to  preempt,  sue. 
or  otherwise  coerce  States  into  following  the 
WTO  trade  rules  which  the  States  did  not  ne- 
gotiate and  to  which  they  are  not  a  legal 
party. 

(13)  The  Attorneys  General  from  42  States 
have  signed  a  letter  to  the  President  express- 
ing their  concern  over  States  rights  under 
the  WTO  and  have  asked  for  a  summit  to  dis- 
cuss these  issues. 

(14)  WTO  decisions  could  result  in  shifts  in 
State  and  local  tax  burdens  from  foreign 
multi-national  corporations  to  American 
businesses,  farmers,  and  homeowners. 

(15)  Under  pay-as-you-go  budget  rules,  the 
revenue  losses  from  tariff  reductions  must  be 
offset  over  a  10-year  period. 

(16)  The  Congressional  Budget  Office  has 
estimated  that  such  tariff  reductions  will 
cost  approximately  $40,000,000,000. 

(17)  When  the  United  States  joined  other 
supranational  governing  bodies,  the  United 
States  retained  rational  precautions,  such  as 
a  permanent  seat  on  the  Security  Council 
and  veto  rights  in  the  United  Nations,  and  a 
voting  share  in  the  International  Monetary 
Fund  that  is  commensurate  with  its  role  in 
the  global  economy. 

(18)  The  WTO  Agreement  prohibits  unilat- 
eral action  by  the  United  States  including 
action  against  predatory  and  unfair  trade  ac- 
tions of  other  member  nations. 

(19)  The  dispute  settlement  mechanisms  to 
be  used  by  the  WTO  will  be  conducted  in  se- 
cret and  in  a  manner  that  is  not  consistent 
with  the  guarantees  of  judicial  impartiality 
and  due  process  which  characterize  the  Unit- 
ed States  judicial  tradition. 

(20)  The  WTO  Agreement  is  already  result- 
ing in  substantial  changes  and  erosion  of  ex- 
isting United  States  law. 


(21)  Neither  the  United  States  Congress  nor 
the  American  people  have  had  an  oppor- 
tunity to  analyze  and  debate  the  long-term 
impact  of  United  States  membership  in  the 
WTO. 

(22)  Traditionally  the  United  SUtes  has 
entered  into  International  obligations  that 
impact  on  domestic  sovereignty  and  law  and 
that  have  the  legal  stature  and  permanence 
that  the  WTO  has.  by  using  treaty  ratifica- 
tion procedures. 

(23)  The  United  States  Senate  rejected,  on 
sovereignty  grounds,  executive  branch  at- 
tempts to  secure  ratification  of  a  similar  su- 
pranational organization  known  as  the  Inter- 
national Trade  Organization  when  it  was  of- 
fered repeatedly  between  1947  and  1950.  The 
Organization  for  Trade  Cooperation  was  re- 
jected by  the  Senate  in  1955. 

(24)  Under  the  rules  of  fast  track,  the  Unit- 
ed States  Senate  cannot  change  or  amend 
provisions  creating  the  WTO  and  is  limited 
to  20  hours  Of  debate. 

(b)  Policy.— It  is  the  policy  of  the  Senate 
that— 

(Da  task  force  composed  of  members  of 
Congress  and  the  executive  branch  be  estab- 
lished to  study  and  report  to  the  Congress 
and  the  President  within  90  days  on  whether 
the  provisions  creating  the  World  Trade  Or- 
ganization should  be  treated  as  a  treaty  or 
an  executive  agreement,  and 

(2)  a  90-day  period  be  allowed  before  the  in- 
troduction of  the  Uruguay  Round  implemen- 
tation legislation  and  that  during  that  pe- 
riod additional  Congressional  hearings  be 
held  to  consider  the  full  ramifications  of  the 
United  SUtes  joining  the  WTO,  including 
the  impact  that  joining  the  WTO  will  have 
on  SUte  and  local  laws. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today,  along  with  the  Senator 
from  South  Dakota  [Mr.  Pressler], 
the  Senator  from  North  Carolina  [Mr. 
HELMS],  the  Senator  from  Idaho  [Mr. 
CRAIG],  to  introduce  a  sense-of-the- 
Senate  resolution  concerning  the  Uru- 
guay round  of  the  General  Agreement 
on  Tariffs  and  Trade  [GATT].  This  res- 
olution outlines  several  concerns  that 
many  members  have  with  the  final  text 
of  the  GATT. 

As  the  clerk  has  just  read,  many  of 
these  concerns  regard  the  creation  of 
the  new  world  trade  governing  organi- 
zation called  the  World  Trade  Organi- 
zation [WTO].  The  WTO  is  intended  to 
be  the  arbitrator  of  trade  disputes  be- 
tween signatory  countries.  The  WTO 
has  two  main  components:  the  ministe- 
rial conference  and  the  general  council. 
The  ministerial  conference  will  meet 
every  2  years  and  will  receive  decisions 
on  matters  covered  by  trade  agree- 
ments. The  general  council  will  govern 
the  WTO  on  a  daily  basis.  Also  estab- 
lished under  the  general  council  are 
several  committees  to  review  and 
make  recommendations  on  more  spe- 
cific issues  such  as  balance  of  pay- 
ments, dispute  settlements,  and  spe- 
cific sectors  of  trade. 

The  dispute  settlement  body,  which 
is  established  under  the  direction  of 
the  general  council,  will  be  the  ulti- 
mate arbitrator  of  trade  disputes.  The 
decisions  handed  down  by  the  WTO  will 
be  voted  on  by  the  member  countries. 
Each  country  gets  one  vote  and,  except 


for  some  cases,  a  majority  vote  rules. 
While  the  WTO  has  been  described  as  a 
United  Nations  of  trade,  the  United 
States  will  not  have  veto  power  over 
its  decisions.  All  decisions  are  final. 

The  United  States  will  have  four 
choices  of  action  if  the  WTO  rules 
against  our  country.  We  can  either; 
First,  leave  the  WTO;  second,  pay  tariff 
penalties  to  other  countries;  third,  not 
enforce  our  domestic  laws;  or  fourth, 
change  our  laws  to  comply  with  the 
WTO  ruling.  Most  of  the  Federal. 
State,  and  local  laws  that  would  be 
contested  have  been  enacted  to  protect 
our  workers  and  our  environment.  I 
fail  to  say  why  we  need  a  new  supra- 
national organization  to  control  trade. 

Mr.  President,  in  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988,  which 
outlined  the  overall  objectives  of  our 
trade  negotiations,  there  is  no  mention 
of  creating  a  world  governing  body  to 
administer  trade  disputes. 

Mr.  President,  I  would  like  to  read 
the  article  titled  "U.S.  Mustn't  Dawdle 
on  the  Trade  Pact"  from  the  Inter- 
national Herald  Tribune  as  written  on 
April  26,  1994.  It  reads: 

Now  that  the  world's  biggest-ever  trade 
agreement  has  been  signed  and  sealed  in 
Marrakesh.  it  is  time  to  get  it  through  the 
U.S.  Congress,  and  the  sooner  the  better. 

Already  some  dangerous  ideas  about  the 
trade  pact  are  afoot  on  Capitol  Hill.  The 
longer  the  agreement  remains  unratified,  the 
more  vulnerable  it  will  be  to  protectionist 
pressures. 

Administration  officials  insist  they  will  do 
everything  necessary  to  ratify  the  pact,  the 
fruit  of  seven  years  of  arduous  negotiations 
in  the  Uruguay  Round.  They  say  that  Presi- 
dent Bill  Clinton  Is  fully  committed  to  the 
cause. 

But  it  is  not  clear  the  administration  has 
learned  the  lessons  of  last  year's  near  fiasco 
over  the  North  American  Free  Trade  Agree- 
ment, saved  only  by  a  bout  of  last-minute 
political  arm-wrestling  by  Mr.  Clinton. 

The  administration's  biggest  misUke  over 
NAFTA  was  complacency— underestimating 
the  opposition  and  leaving  its  drive  to  win 
approval  far  too  late.  As  a  result,  last- 
minute  waverers  squeezed  a  lot  of  promises 
out  of  Mr.  Clinton  that  he  would  have  been 
better  off  not  making. 

This  time  there  is  much  less  organized  op- 
position, but  that  could  change  as  Novem- 
ber's mid-term  elections  draw  closer. 

Congress  is  by  no  means  yet  committed  to 
the  Uruguay  Round  and  its  schedule  is  al- 
ready overloaded.  The  committees  respon- 
sible for  the  trade  pact  also  happen  to  have 
jurisdiction  over  the  two  biggest  pen 
items  of  domestic  legislation— health  ci; 
and  welfare  reform. 

Some  major  misconceptions  need  to  be 
nipped  in  the  bud.  One  is  that  it  does  not 
matter  if  the  implementing  legislation  is  put 
off  until  next  year. 

Yes.  it  does.  Delay  will  increase  the 
chances  of  the  pact  being  blown  off  course- 
perhaps  by  a  major  new  trade  dispute  with 
Japan.  China  or  even  Canada. 

Another  mistaken  Impression  is  that  the 
agreement  can  still  be  changed.  Many  Re 
publicans  think  they  can  tighten  up  lax  rules 
on  subsidies,  while  some  in  both  parties  are 
demanding  greater  scope  for  unilateral  U.S 
action. 

The  House  Republican  whip.  Newt  Ging 
rich,  even  wants  to  cut  out  the  part  of  the 


agreement  esUblishing  the  World  Trade  Or- 
ganization, which  he  regards  as  a  sinister 
organ  of  world  government  that  will  ride 
roughshod  over  American  interests. 

But  U.S.  agreement  to  the  World  Trade  Or- 
ganization was  an  integral  part  of  the  Uru- 
guay Round  compromise.  There  is  no  way  of 
reopening  the  negotiations  now.  Under  the 
fast-track  procedure  in  force  for  the  treaty. 
Congress  must  in  any  case  vote  'yes'  or  'no' 
on  the  whole  pact  at  once. 

It  is  true  the  WTO  means  a  loss  of  congres- 
sional sovereignty.  But  that  will  be  no  bad 
thing  if  it  clips  the  wings  of  Capitol  Hill's 
powerful  protectionists.  It  will  actually  be 
good  for  the  United  SUtes  to  be  overruled  by 
the  world  organization  when  Washington 
tries  to  take  politically  motivated  action 
against  other  countries'  exports. 

Where  the  debate  enters  the  world  of  Alice 
in  Wonderland  is  when  it  gets  to  how  to  pay 
for  it  all. 

Under  U.S.  budgeUry  rules  agreed  in  1990. 
Congress  must  find  ways  to  offset  the  reve- 
nue lost  from  the  Uruguay  Round  Uriff  cuts, 
which  could  amount  to  nearly  $14  billion 
over  five  years  or  perhaps  $40  billion  over  10 
years. 

Mr.  President,  I  want  to  repeat  that. 
I  would  like  the  able  Senator  from 
Kentucky  to  especially  hear  this. 

Under  U.S.  budgeUry  rules  agreed  in  1990. 
Congress  must  find  ways  to  offset  the  reve- 
nue lost  from  the  Uruguay  Round  tariff  cuts, 
which  could  amount  to  nearly  $14  billion 
over  five  years  or  perhaps  $40  billion  over  10 
years. 

With  the  elections  approaching,  nobody 
wants  to  propose  new  taxes  or  spending  cuts 
to  bridge  the  gap.  But  nor  does  anyone  want 
to  suggest  a  waiver  from  the  rules  and  set  a 
precedent  that  opponents  might  exploit  later 
on— the  Democrats  for  health  care  or  the  Re- 
publicans for  cuts  in  the  capital  gains  tax. 

The  whole  thing  is  absurd.  In  the  next  five 
years  the  government  is  likely  to  collect 
about  $3  in  revenue  for  every  $1  lost  in  Ur- 
iffs.  because  of  vastly  increased  trade. 

It  is  ridiculous  to  impose  a  budgeUry  pen- 
alty for  freer  trade,  which  pays  for  itself 
many  times  over.  Congress  should  be  brave 
enough  to  admit  it  has  made  a  misUke  and 
exempt  trade  agreements  from  the  rules. 

The  main  thing  for  Congress  to  remember 
is  that  agreements  to  open  up  world  trade 
are  never  perfect,  but  the  United  SUtes  has 
always  benefited  from  them. 

Mr.  Clinton  should  remember  that  his  deci- 
sive support  for  NAFTA  won  top  marks  even 
from  his  critics  as  the  high  point  of  his  first 
year  in  office.  It  is  time  for  a  repeat  per- 
formance—preferably without  the  cliff-hang- 
ing finale. 

Let  me  also  read  from  the  European 
Commission  background  brief  on  the 
Uruguay  round.  It  states,  "The  agree- 
ment on  the  WTO  also  contains  a  bind- 
ing clause  which  requires  members  to 
bring  their  national  legislation  in  line 
with  the  agreements  that  are  part  of 
the  WTO  structure."  Mr.  President, 
while  creating  an  international  bu- 
reaucracy, this  agreement  is  also  re- 
stricting the  ability  of  Congress  to  do 
its  constitutional  duty.  Further,  let  me 
quote  from  a  statement  by  Peter  Suth- 
erland, Director  General  of  GATT.  Reu- 
ters, on  June  16,  1994;  It  reads: 

(Peter  Sutherland)  hit  out  at  countries 
that  saw  the  right  to  reject  GATT  rulings  as 
a  sovereign  prerogative.  "What  this  amounts 


to  is  a  country  choosing  to  be  above  the  law 
whenever  it  is  inconvenient  to  observe  the 
law."  he  said,  and  this  opinion  would  not  be 
open  to  countries  under  the  WTO. 

Using  the  term  "law"  to  describe  the 
workings  of  the  WTO,  implies  to  me 
that  the  ability  of  the  United  States  to 
make  its  own  laws  and  rules  will  be  se- 
verely altered. 

Mr.  President,  one  argument  used  by 
the  administration  to  justify  the  WTO 
is  to  argue  that  other  countries  would 
not  impose  harsh  penalties  against  the 
United  States  since  we  have  such  a  lu- 
crative marketplace.  However,  I  do  not 
think  any  of  us  can  really  be  sure  how 
the  developing  nations  of  the  world, 
which  account  for  83  percent  of  the 
WTO  membership,  will  vote  when  a  sit- 
uation arises. 

Mr.  President,  I  am  not  asking  that 
my  colleagues  rethink  their  philosophy 
on  trade.  However,  we  should  be  exam- 
ining the  agreement  to  see  if  all  that  is 
promised  will  be  forthcoming.  It  seems 
to  me  that  the  benefits  of  this  agree- 
ment are  dubious. 

Mr.  President,  I  yield  the  floor. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  MCCONNELL.  Mr.  President.  I 
just  want  to  say  to  the  distinguished 
senior  Senator  from  South  Carolina,  It 
is  my  understanding  what  he  is  groping 
for  here  is  that  we  attempt  to  leani  a 
little  more  about  what  the  WTO  is  all 
about  and  what  kind  of  impact  it  may 
have  on  us  internally;  is  that  essen- 
tially it? 

Mr.  THURMOND.  That  is  correct. 

Mr.  McCONNELL.  I  went  recently  to 
a  session  on  the  WTO,  and  I  think  all  of 
us  would  like  to  learn  a  little  more 
about  how  it  is  supposed  to  function  in 
the  context  of  the  GATT.  As  I  under- 
stand the  amendment  of  the  distin- 
guished Senator  from  South  Carolina, 
it  seems  to  me  it  would  assist  us  in 
learning  more  about  the  potential  for 
the  WTO  as  it  relates  to  our  own  do- 
mestic governance. 

I  want  to  commend  the  Senator  for 
his  amendment.  As  I  understand  it.  I 
think  it  is  very  good. 

Mr.  THURMOND.  I  thank  the  Sen- 
ator very  much.  I  deeply  appreciate 
that  from  the  able  Senator  from  Ken- 
tucky, the  manager  of  this  bill. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  [Mr.  Leahy]  is  rec- 
ognized. 

Mr.  LEAHY.  Mr.  President.  I  too 
share  many  concerns  on  the  law  en- 
forcement aspects  and  what  is  happen- 
ing in  Russia  and  other  parts  of  the 
former  Soviet  Union.  I  met  with  Direc- 
tor Freeh  prior  to  his  trip,  a  historic 
trip  actually,  that  he  took  recently.  In 
fact,  I  highly  commend  FBI  Director 
Freeh  for  what  he  did  and  actually  for 
the  hope  that  he  brought  with  him  and 
the  response  he  got. 


I  told  him  prior  to  his  leaving  that  I 
intended  to  make  sure  that  this  bill 
would  have  within  it  significant 
amounts  of  money  to  be  used  for  law 
enforcement  and  that  it  would  be  avail- 
able for  him.  And  Senator  McCONNELL, 
myself.  Senator  D'Amato,  and  others 
are  going  to  assure  that  is  in  there.  We 
are  not  going  to  have  a  situation  where 
people  are  going  to  invest  in  Russia  or 
other  parts  of  the  former  Soviet  Union 
if  they  think  they  are  trying  to  invest 
in  an  area  that  is  something  akin  to  a 
wild  west  scenario. 

I  mentioned  when  this  bill  was  first 
in  the  Chamber  the  problem  of  shoot- 
ing and  even  hand  grenades  being 
tossed  around  in  Moscow.  The  story  I 
told  at  that  time  was  somebody  pulling 
up  in  an  expensive  imported  car,  jump- 
ing out  of  it.  starting  to  machine-gun 
an  office  on  the  ground  floor,  until  the 
secretary  opened  the  filing  drawer, 
took  a  hand  grenade  out  of  the  filing 
drawer,  pulled  the  pin,  rolled  it  under — 
pulled  the  pin  out  of  the  hand  grenade 
and  rolled  it  right  under  the  car  that 
was  out  there. 

Now,  this  is  kind  of  exciting,  of 
course,  but  probably  is  not  conducive 
to  a  good  work  ethic.  And  we  will  try 
to  help  in  that  regard. 

Let  me  speak  to  the  amendment  that 
has  been  offered  by  the  distinguished 
senior  Senator  from  South  Carolina. 

There  is  a  certain  law  of  physics — I 
think  it  goes  beyond  anything  Newton 
was  aware  of— which  comes  into  play 
during  the  foreign  operations  bill.  It  is 
a  new  form  of  magnetism.  It  is  little 
studied  but  well  understood.  It  seems 
that  when  this  bill  comes  up,  it  is  like 
a  magnet.  It  is  pulling  amendments  out 
of  the  air  that  defy  all  laws  of  phys- 
ics—and I  might  say  Jefferson's  man- 
ual— that  have  nothing  to  do  with  this 
bill. 

Now.  this  is  an  appropriations  bill. 
This  is  not  a  Finance  Committee  bill. 
It  is  not  a  trade  bill.  It  is  not  GATT 
implementing  legislation.  And  the 
amendment  on  GATT  does  not  have 
anything  to  do  with  this  bill.  It  is  a  Fi- 
nance Committee  issue.  In  fact,  the  Fi- 
nance Committee  has  not  even  seen 
this  amendment.  They  will  have  imple- 
menting legislation  for  GATT  just  as 
my  own  Committee  on  Agriculture  will 
look,  at  some  point  when  we  get  an  op- 
portunity in  the  fullness  of  time,  at 
GATT  implementing  legislation.  That 
is  the  place  to  bring  up  these  kinds  of 
matters.  I  cannot  imagine  that  the  dis- 
tinguished chairman  of  the  Finance 
Committee  would  want  to  see  this  leg- 
islation coming  forward  on  an  appro- 
priations bill  any  more  than  I  in  my 
capacity  as  chairman  of  the  Senate  Ag- 
riculture Committee  would  want  to  see 
such  authorizing  legislation  on  an  ap- 
propriations bill. 

So  I  hope  that  he  does  not  go  forward 
with  it.  The  GATT  is  really  of  great  in- 
terest to  all  Senators,  of  course.  But  it 
is  also  a  contentious  issue. 
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Now,  this  amendment  would  call  for 
another  90  days  before  the  Uruguay 
round  legislation  could  be  introduced. 
In  effect,  of  course,  it  kills  any  GATT 
for  this  year.  I  can  assure  Senators  this 
is  an  issue  that  would  not  survive  con- 
ference. There  is  no  way.  if  this  is  on 
the  foreign  aid  bill,  the  foreign  aid  bill 
could  come  out  of  conference.  It  just 
would  not  happen.  We  could,  for  those 
who  are  interested  in  particular  ear- 
marks in  the  foreign  aid  bill,  say  bye- 
bye  earmarks  because  if  this  is  on  the 
bill  we  are  not  going  to  be  able  to  con- 
ference this  bill,  and  I  suspect  at  some 
point  we  will  have,  which  may  be  good 
policy,  an  unearmarked,  scaled-down, 
continuing  resolution  and  nothing 
would  be  done  with  GATT.  If  you  want 
to  do  something  on  this,  argue  it  before 
the  authorizing  committees  imple- 
menting legislation  on  GATT. 

I  think  that  what  we  would  like  to  do 
is  accommodate  of  course  what  the 
Senator  wants.  He  wants  to  know  more 
about  the  World  Trade  Organization. 
There  are  going  to  be  hearings  on  that. 
If  he  would  like  to  go  to  those  hear- 
ings, I  suspect  that  the  appropriate 
committees  would  be  delighted  to  have 
him  testify  before  the  committees.  Cer- 
tainly every  one  of  them  can  study  it. 
We  do  not  need  a  19-day  delay  to  do  it 
nor  do  we  need  this  bill  to  be  destroyed 
to  do  it. 

If  nobody  else  is  prepared  to  speak  on 
this,  I  suppose  we  could  go  to  a  vote  on 
it  very  soon. 

THE  EURASIA  FOUNDATION 

Mr.  President,  I  want  to  say  a  few 
words  about  the  Eurasia  Foundation,  a 
privately  managed,  small-grant  mak- 
ing organization  funded  through  our 
program  of  assistance  to  the  New  Inde- 
pendent States  of  the  former  Soviet 
Union.  The  Foundation  supports  public 
sector  reform  and  private  sector  devel- 
opment through  technical  assistance, 
training  and  education  grants  to  non- 
profit organizations  in  the  former  So- 
viet Union,  and  to  U.S.  nonprofits  with 
partners  there. 

The  Foundation's  success  can  be  at- 
tributed to  its  unique  approach.  By 
awarding  small  grants,  usually  be- 
tween $50,000  to  $75,000.  and  relying  on 
the  input  of  local  nonprofits  and  field 
staff  who  understand  the  situation  on 
the  ground,  the  Foundation  is  able  to 
respond  quickly  and  effectively  to 
changing  needs  in  the  NIS.  Another 
benefit  of  this  flexible,  grassroots  ap- 
proach is  the  ability  for  U.S.  assistance 
to  be  delivered  by  a  wide  range  of  di- 
verse organizations. 

This  program  does  not  finance  con- 
sultants to  do  prefeasibility  studies, 
followed  by  feasibility  studies,  which 
lead  to  more  studies.  These  are  grants 
made  to  local  groups  with  the  expertise 
to  provide  hands-on  assistance  and 
produce  tangible  results.  Eurasia  Foun- 
dation grants  have  supported  training 
in  management  techniques  and  market 
economics.   They   have   provided   tech- 


nical assistance  to  establish  surveying 
and  mapping  systems  to  assist  land  pri- 
vatization. Another  grant  supported  an 
ecology   information  center  and  press 

offices. 

Mr.  President.  I  have  heard  that  AID 
is  considering  scaling  back  its  original 
plans  to  fund  the  Eurasia  Foundation 
at  $75  million  over  4  years.  If  true,  this 
concerns  me.  The  Eurasia  Foundation 
is  one  of  the  more  promising  programs 
we  are  funding  in  the  NIS.  From  what 
I  have  heard,  the  Eurasia  Foundation 
could  serve  as  a  model  for  other  pro- 
grams. 

I  realize,  of  course,  that  the  foreign 
aid  program  faces  tight  budget  pres- 
sures. The  amount  of  assistance  we  are 
recommending  for  the  NIS  in  fiscal 
year  1995  is  significantly  less  than  in 
fiscal  year  1994.  However,  before  any 
decision  is  made  to  cut  funding  for  a 
successful  program  like  the  Eurasia 
Foundation,  I  would  expect  AID  to  con- 
sult with  the  Appropriations  Commit- 
tee. 

THE  SUMMIT  OF  THE  AMERICAS 

Mr.  President,  this  December,  an  im- 
portant event  will  take  place  in  Miami, 
FL,  which  should  be  of  interest  to  all 
senators.  On  December  9  and  10,  Presi- 
dent Clinton  will  host  the  first  meeting 
of  democratically  elected  leaders  in  the 
Western  Hemisphere.  It  is  the  first 
summit  of  its  kind  in  over  a  genera- 
tion, and  it  is  intended  to  follow  up  on 
the  signing  of  the  NAFTA  Treaty  with 
Mexico  which  created  the  world's  larg- 
est free  trade  zone. 

While  Presidential  summits  are  often 
long  on  photo  ops  and  self-congratula- 
tory press  releases  and  short  on  sub- 
stance, I  am  hopeful  that  this  summit 
will  produce  significant  results.  By 
bringing  Western  Hemisphere  heads  of 
state  together,  many  for  the  first  time, 
there  will  be  an  opportunity  to  begin 
to  build  secure  relationships  which  can 
advance  common  interests.  The  discus- 
sions will  focus  on  ways  to  stabilize  de- 
mocracy, promote  greater  trade  and  in- 
vestment, and  support  sustainable  de- 
velopment. 

This  summit  is  on  enormous  impor- 
tance to  all  the  countries  in  he  hemi- 
sphere. It  is  no  secret  that  relations  be- 
tween the  United  States  and  our  south- 
ern neighbors  have  not  always  been 
easy.  For  much  of  this  century  we 
treated  the  Central  American  countries 
as  virtual  colonies.  Banana  republics, 
we  called  them.  In  recent  years  we 
were  involved  militarily  in  bloody  con- 
flicts in  Nicaragua  and  El  Salvador 
that  deeply  divided  the  Congress  and 
the  American  people.  The  concern  we 
all  have  about  the  possible  use  of  U.S. 
troops  in  Haiti  is  but  one  reflection  of 
this  uneasy  history. 

Yet  even  during  this  period,  there 
was  progress  toward  democracy  and 
free  enterprise  in  Latin  America,  and 
with  the  recent  peace  agreement  in  El 
Salvador  and  the  possibility  of  a  settle- 
ment of  the  conflict  in  Guatemala,  we 


seem  to  be  entering  a  new  ear.  For  per- 
haps the  first  time  in  history,  we  can 
look  forward  to  a  period  of  peace,  of 
strengthening  democracy,  and  of  build- 
ing stronger  economic  ties  that  benefit 
both  North  and  South  America. 

In  the  long  run  the  United  States  and 
the  region  cold  benefit  enormously 
from  achieving  the  goals  of  this  sum- 
mit. Democracies  tend  not  to  attack 
one  another.  Political  stability  is  the 
key  to  economic  growth.  United  States 
exports  to  the  region  have  more  than 
doubled  in  the  past  7  years,  and  they 
will  continue  to  rise.  This  in  turn  has 
created  thousands  of  jobs  for  Ameri- 
cans. As  NAFTA  is  extended.  I  believe 
it  will  be.  the  prospects  for  stronger 
economic  ties  will  greatly  increase. 

From  the  very  beginning,  this  has 
been  a  cooperative  effort.  Vice  Presi- 
dent Gore  traveled  to  Bolivia,  Argen- 
tina. Brazil,  and  Mexico  at  the  end  of 
March  to  lay  the  groundwork  for  the 
conference.  President  Clinton  has  been 
in  touch  with  his  counterparts  to  de- 
velop a  productive  schedule  for  th-' 
summit.  The  Organization  of  American 
States  and  the  InterAmerican  Develop- 
ment Bank  have  been  included  in  these 
preparations,  and  there  have  been  con- 
sultations with  the  business  commu- 
nity and  nongovernmental  organiza- 
tions from  Latin  America  and  the 
United  States  to  get  their  input.  NGO's 
have  traditionally  been  either  ignored 
or  harassed  by  Latin  governments  who 
have  often  regarded  the  NGO's  with 
suspicion,  as  a  threat  to  government 
authority  and  control.  This  summit  is 
an  opportunity  to  demonstrate  the  im- 
portant role  NGO's  can  play  in  building 
democracy,  and  in  addressing  many  of 
the  most  acute  problems  these  coun- 
tries face. 

Mr.  President,  this  historic  event, 
the  largest  gathering  of  democrat- 
ically-elected leaders  that  the  United 
States  has  ever  hosted,  deserves  our  at- 
tention and  support.  Having  said  that. 
I  will  end  with  a  warning.  Promoting 
democracy  is  a  central  theme  of  this 
summit,  which  is  why  Cuba  and  Haiti 
have  not  been  invited  to  send  rep- 
resentatives. However,  the  Dominican 
Republic  recently  held  an  election  was 
marred  by  irregularities.  International 
observers  have  yet  to  certify  that  it 
was  a  fair  election.  There  is  reason  to 
believe  that  the  party  of  the  winning 
candidate.  President  Balaguer.  engaged 
in  widespread  fraud  which  could  have 
affected  the  result.  I  do  not  know 
whether,  in  the  final  analysis,  the  elec- 
tion will  be  ruled  fair  or  not.  But  we  do 
not  want  to  implicitly  ratify  a  stolen 
election,  it  that  is  what  this  was.  The 
Dominican  Republic  should  be  invited 
to  participate  in  the  summit  only  if 
there  has  been  a  credible  finding  that 
the  election  was  fair. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The     PRESIDING      OFFICER.     The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRAIG.  Mr.  President.  I  rise 
today  to  add  my  support  to  an  amend- 
ment offered  by  Senator  Thurmond  and 
to  voice  my  growing  concern  about  the 
Uruguay  round  agreement  and  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
and  the  General  Agreement  on  Trade  in 
Services. 

The  amendment  raises  a  number  of 
concerns  about  a  provision  in  the  Uru- 
guay round  which  would  establish  an 
international  entity  which  is  referred 
to  as  the  World  Trade  Organization. 
This  amendment,  which  is  a  nonbind- 
ing  resolution,  states  that  it  is  the 
sense  of  the  Senate  that  a  joint  Senate 
administration  commission  should  be 
convened  to  perform  a  90-day  blue  rib- 
bon panel  report  on  whether  or  not  the 
World  Trade  Organization  should  be 
considered  as  a  treaty  rather  than  an 
Executive  agreement.  It  also  requests 
further  hearings,  both  in  Washington. 
DC.  and  in  the  field  so  that  the  rami- 
fications of  the  World  Trade  Organiza- 
tion can  be  fully  examined  and  under- 
stood. 

Mr.  President,  let  me  be  very  clear. 
This  amendment  does  not  make  the 
GATT  agreement  a  dead-on-arrival 
agreement.  It  simply  reflects.  I  think, 
the  importance  of  the  agreement  and 
the  need  to  fully  understand  the  devel- 
opment of  a  new  international  organi- 
zation prior  to  our  country's  accept- 
ance of  this  agreement. 

The  World  Trade  Organization  is  not 
a  minor  change  to  the  structure  of  the 
GATT.  It  creates  an  entity  that  is,  to 
me,  more  than  an  international  organi- 
zation. Rather,  it  is  a  regime  with  pow- 
ers that  are  structurally  stronger  than 
those  of  the  United  Nations. 

Mr.  President,  when  forming  the 
United  Nations,  very  special  care  was 
taken  to  ensure  that  the  United  States 
would  have  both  veto  power  and  a  per- 
manent seat  on  the  Security  Council. 
However,  it  is  apparent  that  no  such  ef- 
fort has  been  made  with  regard  to  the 
World  Trade  Organization.  In  the  WTO. 
the  United  States  could  be  outvoted  by 
a  small  coalition  of  a  handful  of  any 
given  number  of  nations,  regardless  of 
their  overall  size,  population,  geo- 
graphic size,  their  contribution  to 
world  trade  itself,  their  funding  con- 
tribution to  the  organization,  or  their 
commitment  to  fair  trade  and  democ- 
racy. 

The  World  Trade  Organization  would 
initially  consist  of  a  diverse  coalition 
of  117  nations.  Each  member  nation  of 
the  WTO.  including  the  United  States, 
would  have  one  vote  in  resolving  trade 
disputes  under  the  auspices  of  the  two 
agreements,  the  GATT  and  the  GATS. 

The  World  Trade  Organization  would 
vote   on   amendments   and    interpreta- 


tions of  GATT  provisions.  Again,  Mr. 
President,  the  United  States  would  be 
only  1  of  117  votes.  Therefore,  we  could 
easily  be  outvoted  by  Third  World 
countries  of  the  World  Trade  Organiza- 
tion, as  often  happens  in  the  United 
Nations.  We  have  the  history  of  the 
United  Nations  to  demonstrate  that 
that  can  clearly  occur. 

Another  point  of  frustration  is  that 
we  will  be  paying  20  percent  of  the 
World  Trade  Organization  budget  with 
a  voice  behind  it  of  only  one  vote. 
Under  the  GATT,  as  it  currently  exists, 
the  United  States  has  veto  power  and 
can  block  a  panel  decision  by  denying 
the  necessary  consensus  to  adopt  the 
panel's  decision.  Consensus  is  also  re- 
placed in  the  World  Trade  Organization 
with  the  following  agreements:  A  two- 
thirds  vote  to  amend  the  World  Trade 
Organization,  a  three-fourths  vote  to 
impose  an  amendment  on  parties  and 
to  adopt  the  interpretation  of  World 
Trade  Organization  provisions. 

There  have  been  previous  attempts  to 
establish  a  supranational  body  to  cover 
trade  relations  and  dispute  settle- 
ments. In  other  words,  Mr.  President, 
this  is  not  the  first  time  these  concerns 
and  ideas  have  been  expressed  on  the 
floor  of  the  U.S.  Senate. 

There  have  been  previous  attempts  to 
establish,  as  I  mentioned,  these  supra- 
national organizations.  The  fear  of 
granting  broad  authority  over  our 
trade  rules  to  a  mostly  foreign  entity 
led  to  the  repeated  rejection  by  the 
Senate  of  the  International  Trade  Or- 
ganization between  1947  and  1950,  and  a 
similar  body  known  as  the  Organiza- 
tion for  Trade  Cooperation  in  1955. 

Under  the  interstate  and  foreign 
commerce  clauses  of  the  Constitution. 
States  cannot  discriminate  against  for- 
eign businesses,  including  the  applica- 
tion of  State  tax  law.  Therefore,  under 
the  GATT  currently,  the  failure  of  a 
State  to  comply  with  these  provisions 
would  result  in  a  U.S.  court  action 
where  the  parties  involved  would  be 
able  to  receive  fair  and  open  redress  of 
their  complaints.  The  dispute  settle- 
ment mechanism  included  in  the  Uru- 
guay round  agreement,  on  the  other 
hand,  would  require  such  matters  in- 
volving State  tax  policy  and  foreign 
businesses  to  be  brought  before  the 
World  Trade  Organization  itself. 

It  is  my  understanding,  Mr.  Presi- 
dent, that  the  World  Trade  Organiza- 
tion dispute  settlement  panel  can  meet 
in  secret  and  need  not  consider  U.S. 
constitutional  standards  nor  follow  the 
constraints  of  U.S.  jurisprudence.  This 
is  a  serious  concern,  and  it  must  be 
clarified  before  this  agreement  is 
brought  to  the  Senate  floor  for  ratifi- 
cation. 

It  is  also  my  understanding  that  no 
individual  U.S.  State  government  is 
guaranteed  representation  on  the 
World  Trade  Organization's  dispute 
panel,  and  the  United  States  cannot  re- 
ject a  World  Trade  Organization  dis- 


pute panel  mandate  without  facing  for- 
eign retaliation  and  trade  penalties  en- 
forced by  the  World  Trade  Organiza- 
tion. This  may  be  a  worse  case  sce- 
nario, but  if  it  is  a  scenario  that  could 
occur  under  the  World  Trade  Organiza- 
tion, then  that  provision  in  the  Uru- 
guay round  agreement  must  be 
changed. 

In  short.  Mr.  President.  States  rights 
must  be  protected  at  all  costs. 

We  said  it  in  1947  in  a  similar  debate. 
We  said  it  again  in  1955.  and  I  would 
hope  that  the  U.S.  Senate  would  con- 
firm the  Thurmond  amendment  which 
would  examine  and  clarify  those  most 
important  issues. 

Our  Nation's  Founders,  in  framing 
the  Constitution,  and  in  the  develop- 
ment of  our  Federal  system,  never  in- 
tended that  a  State  relinquish  the  de- 
velopment and  enforcement  of  its  tax 
policy  to  a  foreign  entity  like  the 
World  Trade  Organization. 

It  is  my  understanding  that  many 
States  have  expressed  serious  concerns 
over  these  provisions  of  GATT  and 
GATS. 

A  letter,  signed  by  42  attorneys  gen- 
eral, including  Idaho's  Attorney  Gen- 
eral Larry  Echohawk.  expresses  the 
concerns  of  our  States.  It  also  requests 
a  summit  with  Federal  officials  to  re- 
view States  rights  issues. 

Mr.  President,  the  attorneys  general 
of  the  States  of  our  Nation  are  now  re- 
questing of  our  Government  that  a 
similar  summit  be  held,  and  this  simi- 
lar summit  has  been  included  in  the 
Thurmond  amendment  we  are  now  of- 
fering today. 

Let  me  share  with  you.  Mr.  Presi- 
dent, what  this  letter  says,  and  I  ask 
unanimous  consent  that  the  full  text  of 
the  letter  from  the  States  Attorneys 
General  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATE  OF  Maine,  Department  of 
THE  attorney  General, 

Augusta.  ME.  July  6.  1994. 
Hon.  William  J.  Clinton. 
President  of  the  United  States, 
Washington,  DC. 

Dh:ar  President  Clinton:  As  defenders  of 
State  laws.  State  Attorneys  General  have  a 
particularly  keen  interest  in  State  sov- 
ereignty. The  Uruguay  Round  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT). 
which  is  to  be  submitted  to  Congress  under 
fast-track  authority  soon,  appears  to  have 
broad  implications  for  State  self-govern- 
ment. Given  the  paramount  importance  that 
the  U.S.  Constitution  assigns  to  State's 
rights,  we  would  like  to  request  a  State-Fed- 
eral Consultation  Summit  on  this  issue,  to 
be  held  in  July  or  August,  before  the  Admin- 
istration submits  implementing  legislation. 
Although  we  have  agreed  to  take  the  lead  on 
this  issue,  because  it  affects  all  State  offi- 
cials, an  invitation  would  be  extended  to 
State  executive  and  legislative  branches  as 
well. 

We  are  requesting  a  Summit  to  give  State 
officials  the  benefit  of  a  thorough  airing  of 
concerns  about  how  the  Uruguay  Round  and 
the     proposed    World     Trade    Organization 
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(WTO)  would  affect  State  laws  and  reKula- 
tlons.  Many  State  officials  still  have  ques- 
tions about  how  some  of  our  State  laws  and 
regulations  would  fare  under  the  WTO  and 
its  dispute  resolution  panels.  This  is  of  par- 
ticular concern  given  that  some  of  our  trad- 
ing partners  have  apparently  identified  spe- 
cific State  laws  which  they  intend  to  chal- 
lenge under  the  WTO. 

As  you  know,  the  U.S.  Trade  Representa- 
tive's Office  (USTR)  is  charged  with  an  inter- 
esting set  of  responsibilities.  On  one  hand, 
its  primary  responsibility  is  to  promote  U.S. 
exports  and  international  trade.  Yet.  on  the 
other  hand,  the  Trade  Representative's  Of- 
fice is  charged  with  the  responsibility  of  pro- 
tecting State  sovereignty  and  defending  any 
State  law  challenged  in  the  various  inter- 
national dispute  tribunals.  Given  the  inevi- 
table conflict  in  fulfilling  both  sets  of  these 
responsibilities,  we  would  like  to  take  ad- 
vantage of  the  proposed  Summit  to  clarify  a 
range  of  serious  concerns,  including: 

Whether  the  implementing  legislation  ade- 
quately guarantees  SUtes  that  the  federal 
government  will  genuinely  consider  accept- 
ing trade  sanctions  rather  than  pressuring 
States  to  change  State  laws  which  are  suc- 
cessfully challenged  in  the  WTO. 

Whether  States  have  a  guaranteed  right 
and  a  formalized  process  in  which  they  can 
participate  in  defending  their  own  State 
laws. 

Whether  the  USTR  is  required  to  engage  in 
regular  consultation  with  the  States,  and  in- 
volve any  State  whose  measures  may  be 
challenged  in  the  defense  of  that  measure  at 
the  earliest  possible  opportunity. 

Whether  parties  challenging  a  State  meas- 
ure under  GATT  will  be  able  to  prevail  based 
on  the  fact  that  one  State  is  simply  more  or 
less  restrictive  than  another  State's. 

Whether  GATT  grants  any  private  party  a 
right  of  action  to  challenge  a  State  law  in 
federal  court. 

Whether  an  adverse  WTO  panel  decision 
can  be  interpreted  as  the  foreign  policy  of 
the  United  States  without  the  subsequent 
ratification  of  the  Congress  and  the  Presi- 
dent. 

Whether  GATT  panel  reports  and  any  in- 
formation submitted  by  the  States  to  the 
USTR  during  the  reservation  process  are  ad- 
missible as  evidence  in  any  federal  court  pro- 
ceeding. 

Whether  a  panel  decision  purporting  to 
overturn  State  law  shall  be  implemented 
only  prospectively. 

Whether  the  federal  government  may  sue  a 
State  and  challenge  a  State  measure  under 
GATT  without  an  adverse  WTO  panel  deci- 
sion. 

How  will  adverse  WTO  panel  decisions  im- 
pact State  laws  covering  pesticide  residues, 
food  quality,  environmental  policy  including 
recycling,  or  consumer  health  safety,  where 
State  standards  are  more  stringent  than  fed- 
eral or  international  standards. 

Whether  so-called  -unitary  taxation." 
which  assesses  the  State  taxes  corporations 
pay  on  the  basis  of  a  corporation's  worldwide 
operations,  be  illegal  under  GATT. 

Whether  States  may  maintain  public  pro- 
curement laws  that  favor  in-State  business 
in  bidding  for  public  contracts. 

How  well  protected  is  a  SUte  law  if  it  is 
included  within  the  coverage  of  U.S.  reserva- 
tions to  new  GATT  agreements. 

Whether  the  United  States  can  import 
some  due  process  guarantees  into  the  WTO 
dispute  resolution  system,  now  that  the  ne- 
gotiations are  over,  the  WTO  panel  proceed- 
ings remain  closed  and  documents  confiden- 
tial. 


In  responding  to  our  request  for  this  GATT 
Summit,  please  have  staff  contact  Christine 
T.  Milliken.  Executive  Director  and  General 
Counsel  of  the  National  Association  of  At- 
torneys General,  at  (202)  434-M53.  Although 
the  Association  has  taken  no  formal  position 
on  this  is.sue.  the  Association  provides  liai- 
son service  upon  request  when  fifteen  or 
more  Attorneys  General  express  an  interest 
in  a  key  subject. 

Further,  the  Association  through  action  at 
its  recent  Summer  Meeting  has  instructed 
staff  to  develop  in  concert  with  the  Office  of 
U.S.  Trade  Representative  an  ongoing  mech- 
anism for  consultation.  The  Association  par- 
ticipates in  several  federal-state  W9rk 
groups,  principally  with  the  U.S.  Depart- 
ment of  Justice  and  also  with  the  U.S.  Envi- 
ronmental Protection  Agency  that  might 
serve  as  a  starting  point  for  developing  a 
model  for  an  effective  ongoing  dialogue  with 
the  USTR  on  emerging  issues  in  this  key 
area. 

Respectfully  yours. 

Michael  E.  Carpenter. 
Attorney  General  of  Maine. 

The  following  attorneys  general  signed  the 
letter: 

Alabama:  Jimmy  Evans. 

Alaska:  Bruce  M.  Botelho. 

Arizona:  Grant  Woods. 

Colorado:  Gale  A.  Norton. 

Connecticut;  Richard  Blumenthal. 

Delaware:  Charles  M.  Oberly.  III. 

Florida:  Robert  A.  Butterworth. 

Hawaii:  Robert  A.  Marks. 

Idaho:  Larry  EchoHawk. 

Illinois:  Roland  W.  Burris. 

Indiana:  Pamela  Fanning  Carter. 

Iowa:  Bonnie  J.  Campbell. 

Kansas:  Robert  T.  Stephan. 

Kentucky:  Chris  Gorman. 

Maine:  Michael  Carpenter. 

Maryland:  J.  Joseph  Curran.  Jr. 

Massachusetts:  Scott  Harshbarger. 

Michigan:  Frank  J.  Kelley. 

MinnesoU:  Hubert  H.  Humphrey,  III. 

Mississippi:  Mike  Moore. 

Missouri:  Jeremiah  W,  Nixon. 

Montana:  Jospeh  F.  Mazurek. 

Nevada:  Frankie  Sue  Del  Papa. 

New  Hampshire:  Jeffrey  R.  Howard. 

New  Jersey:  Deborah  T.  Poritz. 

New  Mexico:  Tom  Udall. 

New  York:  G.  Oliver  Koppell. 

North  Carolina:  Micheal  F.  Easley. 

North  Dakota:  Heidi  Heitkamp. 

Northern  Mariana  Islands:  Richard  Weil. 

Ohio:  Lee  Fisher. 

Oregon:  Theodore  R.  Kulongoski. 

Pennsylvania:  Ernest  D.  Preate.  Jr. 

Puerto  Rico:  Pedro  R.  Pierluisi. 

Rhode  Island:  Jeffrey  B.  Pine. 

South  Carolina:  T.  Travis  Medlock. 

Tennessee:  Charles  W.  Burson. 

Texas:  Dan  Morales. 

Utah:  Jan  Graham. 

Vermont:  Jeffrey  L.  Amestoy. 

Virginia:  James  S.  Gilmore.  III. 

Washington:  Christine  O.  Gregoire. 

West  Virginia:  Darrell  V.  McGraw.  Jr. 

Wyoming:  Joseph  B.  Meyer. 
Mr.  CRAIG.  I  will  read  only  the  first 
paragraph.  It  says: 

As  defenders  of  State  laws.  SUte  Attor- 
neys General  have  a  particularly  keen  inter- 
est in  State  sovereignty.  The  Uruguay  Round 
of  the  General  Agreement  on  Tariffs  and 
Trade  (GATT),  which  is  expected  to  be  sub- 
mitted to  Congress  under  fast-track  author- 
ity soon,  appears  to  have  broad  implications 
for  State  self-government.  Given  the  para- 
mount importance  that  the  U.S.  constitution 
assigns  to  State's  rights,  we  would  like  to  re- 


quest a  State-Federal  Consultation  Summit 
on  this  issue,  to  be  held  in  July  or  August, 
before  the  Administration  submits  imple- 
menting legislation.  Although  we  have 
agreed  to  take  the  lead  on  this  issue,  because 
it  affects  all  State  officials,  an  inviution 
would  be  extended  to  State  executive  and 
legislative  branches  as  well. 

And  the  letter  goes  on  to  express  the 
concern  over  42  of  these  attorneys  gen- 
eral now. 

In  addition.  Mr.  President.  I  have 
been  working  with  the  Idaho  State  Tax 
Commission  on  the  State  sovereignty 
concerns  and  would  like  to  read  the  fol- 
lowing letter  I  received  from  the  Idaho 
State  Tax  Commission  which  articu- 
lates specific  concerns  of  my  home 
State,  and  for  sake  of  time,  Mr.  Presi- 
dent, let  me  ask  unanimous  consent 
that  the  full  text  of  that  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Idaho  State  Tax  Commission, 

Boise.  ID.  May  26.  1994. 
Re  Pending  GATT/GATS  Agreements. 
Hon.  Larry  E.  Craig, 
U.S.  Senate. 
Wasfitngton.  DC. 

Dear  Senator  Craig:  We  are  writing  to  ex- 
plain our  concern  about  the  power  over  state 
and  local  taxes  that  the  new  General  Agree- 
ment on  Tariffs  and  Trade  (GATT)  will  give 
the  World  Trade  Organization  (WTO).  Unless 
modified  significantly,  these  provisions  of 
the  new  GATT  will  undermine  state  and 
local  fiscal  sovereignty  and  likely  favor  for- 
eign business  over  U.S.  taxpayers. 

As  the  administrators  of  Ux  laws  enai  • 
by  the  state  legislature,  we  strongly  supi- 
equal  treatment  of  all  taxpayers  foreign  and 
domestic.  We  have  no  objections  to  those 
provisions  of  the  GATT  designed  to  encour- 
age trade.  However,  the  WTO  provisions  ap- 
plicable to  state  and  local  taxes  exceed  le- 
gitimate trade  concerns.  They  are  likely  to 
have  unintended,  but  dangerous,  con- 
sequences for  the  sovereignty  and  citizens  of 
Idaho. 

The  central  problem  Is  in  the  dispute  set- 
tlement mechanism  of  the  GATT  and  WTO. 
WTO  dispute  settlement  panels  are  not 
bound  by  U.S.  constitutional  standards  and 
jurisprudence  in  evaluating  challenges  to 
state  tax  laws,  even  though  the  Interstate 
and  Foreign  Commerce  clauses  of  the  Con- 
stitution effectively  prohibit  discrimination 
against  foreign  entities.  The  fear  and  experi- 
ence of  state  tax  administrators  is  that  such 
panels  may  well  overturn  state  and  local  tax 
laws,  because  of  some  perceived  bias  against 
international  trade,  which  are  not  in  fact 
discriminatory  and  which  are  perfectly  le- 
gitimate under  the  U.S.  Constitution. 

This  is  precisely  what  happened  in  the  one 
International  trade  case  involving  state  tax- 
ation. In  a  case  commonly  called  "Beer  II." 
a  trade  panel  ruled  that  a  Minnesota  law 
granting   preferential    tax   status   to   small 
breweries  regardless  of  where  they  were  lo- 
cated violated  the  GATT.  It  held  that 
small  brewer  preference  must  be  removi 
that  equally  preferential  rates  must  be  ac- 
corded large  Canadian  brewers.  There  was  no 
evidence  of  discrimination  based  on  national 
origin,   and   there   was  no   evidence   of  any 
trade  barrier.  USTR  did  not  veto  or  reject 
this    decision.    Instead,    it    has    encouraged 
states  to  comply  with  it. 


Moreover,  unless  some  action  is  taken  to 
the  contrary,  WTO  panel  rulings  can  be  en- 
forced against  a  state  or  local  government  in 
the  U.S.  court  system,  event  though  the  of- 
fending law  or  policy  is  otherwise  consistent 
with  U.S.  constitutional  standards.  WTille 
this  is  not  possible  with  federal  measures,  we 
believe  it  would  be  true  for  state  and  local 
laws.  With  the  Congressional  adoption  of  the 
GATT.  dispute  panel  findings,  unless  specifi- 
cally rejected  by  the  U.S.  government,  can 
be  argued  to  represent  the  foreign  policy  of 
the  U.S.  Thus,  state  and  local  laws  to  the 
contrary  would  be  found  to  violate  the  For- 
eign Commerce  Clause  of  the  U.S.  Constitu- 
tion. 

In  short,  the  GATT  process  provides  for- 
eign interests  with  willing  government  part- 
ners another  avenue  to  challenge  state  and 
local  tax  policies  with  which  they  disagree. 
These  challenges  will  occur  in  a  forum  not 
bound  by  the  U.S.  constitutional  standards 
against  which  state  and  local  laws  are 
shaped  and  in  a  forum  where  states  and  lo- 
calities cannot  represent  themselves.  The 
net  result  is  to  place  U.S.  taxpayers  at  an 
unfair  disadvantage,  compromise  state  tax 
sovereignty,  and  substitute  the  WTO  for  the 
U.S.  Supreme  Court  as  the  final  arbiter  of 
state  and  local  tax  policies. 

The  Multistate  Tax  Commission  (MTC)  and 
the  Federation  of  Tax  Administrators  (FTA) 
have  proposed  two  ways  to  address  these 
concerns  without  rejecting  the  GATT.  First, 
the  U.S.  government  could  assert  a  broad 
reservation  from  the  national  treatment  re- 
quirements of  the  GATT  for  state  and  local 
tax  laws  that  meet  U.S.  constitutional 
standards.  Several  suggestions  along  these 
lines  have  been  rejected  as  overly  broad  or 
unworkable  by  the  U.S.  Trade  Representa- 
tive staff. 

The  other  approach  is  to  include  provisions 
supporting  fiscal  federalism  in  the  GATT  im- 
plementing legislation.  The  following  is  a 
summary  of  the  MTC'FTA  proposals  for  the 
implementing  legislation: 

Rejecting  all  WTO  panel  decisions  not 
based  on  U.S.  constitutional  standards  re- 
garding nondiscrimination  against  foreign 
parties  or  not  adopted  by  action  of  the  U.S. 
Congress  within  120  days  of  the  panel  deci- 
sion; 

Requiring  that  a  state  or  local  law  or  i>ol- 
icy  may  be  declared  invalid  as  being  in  viola- 
tion of  the  GATT  only  through  an  action 
brought  by  the  U.S.  government  for  that  pur- 
pose; 

Prohibiting  (a)  retroactive  application  of 
WTO  panel  decisions;  (b)  use  of  panel  find- 
ings and  decisions  as  competent  evidence  in 
the  U.S.  courts;  and  (c)  any  private  right  of 
action  emanating  from  a  WTO  panel  deci- 
sion: 

Requiring  that  affected  state  and  local 
governments  assist  in  representing  their  in- 
terests before  the  WTO;  and 

Requiring  the  USTR  provide  notice  to 
state  and  local  governments  at  least  180  days 
before  USTR  initiates  or  responds  to  a  com- 
plaint about  state  or  local  tax  policies  and 
practices. 

For  detailed  information  on  these  propos- 
als, your  office  may  contact  Nancy  Donohoe, 
MTC  Consultant  at  (202)  296-8060  or  Roxanne 
Davis.  FTA  Research  Attorney  at  (202)  824- 
5890. 

The  U.S.  Constitution  has  for  200  years  bal- 
anced the  interests  of  federalism  and  free 
trade.  That  balance  can  be  accomplished  In 
the  GATT  only  with  the  types  of  reserva- 
tions and  implementing  legislation  outlined 
above.  Your  help  in  preserving  this  balance 


is  sorely  needed.  Thank  you  for  your  suptxirt 
and  commitment  to  federalism. 
Sincerely. 

Coleen  Grant. 

Chairman. 
R.  Michael  Southcombe, 

CommissioneT. 
G.  Anne  Barker. 

Commissioner. 
DlWayne  D.  Hammond. 
Jr.. 
Commissioner. 

Mr.  CRAIG.  Let  me  read  the  first 
paragraph.  It  says: 

Dear  Senator  Craig:  We  are  writing  to  ex- 
plain our  concern  about  the  power  over  state 
and  local  taxes  that  the  new  General  Agree- 
ment on  Tariffs  and  Trade  (GATT)  will  give 
the  World  Trade  Organization  (WTO).  Unless 
modified  significantly,  these  provisions  of 
the  new  GATT  will  undermine  state  and 
local  fiscal  sovereignty  and  likely  favor  for- 
eign business  over  U.S.  taxpayers. 

Let  me  repeat: 

*  *  *  will  undermine  State  and  local  fiscal 
sovereignty  and  likely  favor  foreign  busi- 
nesses over  U.S.  taxpayers. 

If  that  is  true,  Mr.  President,  this 
can  simply  not  be  allowed.  I  say  if  it  is 
true.  That  is  why  the  amendment  as 
proposed  by  Senator  Thurmond  and 
that  is  why  the  State  attorneys  general 
have  asked  that  this  Government  stop, 
bring  its  people  together,  examine 
these  critical  issues  before  we  move  to- 
ward fast  track  and  implementation. 

Mr.  President,  there  are  also  prob- 
lems with  the  language  of  the  Uruguay 
round  agreement,  which  has  the  poten- 
tial of  infringing  on  State  sovereignty. 

The  phrasing  of  provisions  to  prevent 
State  discrimination  against  foreign 
businesses  is  dangerously  vague  and 
would  favor  foreign  entities  over  Amer- 
ican taxpayers  in  the  resolution  of  dis- 
putes. 

I  cannot  imagine  that  this  Senate, 
blinded  as  we  often  times  are  and  urged 
to  promote  world  trade,  would  not  have 
the  willingness  to  stop  and  look  and 
,  listen  to  authorities  who  can  flesh  out 
and  explain  for  us  these  important  pro- 
visions. 

Both  GATT  and  GATS  are  worded  in 
a  far  less  precise  manner  than  existing 
State  tax  laws. 

A  vague  agreement  opens  the  door 
for  unfair  and  conflicting  interpreta- 
tion. 

For  example,  under  GATT,  prohibit- 
ing unjustified  discrimination  against 
foreign  businesses  in  the  United  States 
does  not  clearly  define  a  specific  stand- 
ard. 

A  State  law  which  fulfills  the  re- 
quirements of  the  U.S.  Constitution, 
may  not  meet  the  broader  standard 
under  GATT  and  GATS. 

The  national  treatment  provision 
under  GATS  requires  the  United  States 
to  ensure  that  foreign  services  and 
service  providers  receive  "treatment 
no  less  favorable  than  that  it  accords 
to  its  own  like  services  and  service  sup- 
pliers." 

Under  the  provision,  only  foreign 
businesses    receiving    a    negative    eco- 


nomic impact  resulting  from  a  State 
law  could  seek  corrective  action  by  the 
WTO  while  domestic  businesses  which 
are  economically  harmed  by  a  State 
guideline  would  have  no  similar  avenue 
of  redress.  This  grants  foreign  busi- 
nesses a  significant  advantage  which 
their  domestic  counterparts  would  not 
enjoy. 

The  national  treatment  provision  on 
the  surface  looks  and  sounds  like  the 
foreign  commerce  clause  of  the  U.S. 
Constitution,  but  it  is  significantly  dif- 
ferent. 

Mr.  President,  I  would  like  to  share 
some  information  that  was  included  in 
a  memorandum  to  State  tax  adminis- 
trators from  two  organizations,  the 
Federation  of  Tax  Administrators  and 
the  Multistate  Tax  Commission; 
•     It  reads: 

The  standards  for  proving  a  violation  of 
national  treatment  are  lower  than  for  prov- 
ing a  violation  of  the  foreign  commerce 
clause. 

Because  only  foreign  taxpayers  can  benefit 
directly  from  the  "national  treatment"  pro- 
vision, they  will  have  access  to  a  more  favor- 
able set  of  rules  than  U.S.  taxpayers. 

State  tax  provisions  that  might  well  meet 
the  requirements  of  the  U.S.  Constitution 
may  be  found  to  violate  GATS. 

The  memorandum  goes  on  to  cover 
dispute  settlement  panels: 

The  rulings  of  trade  panels — "dispute  set- 
tlement bodies" — may  become  legally  bind- 
ing on  the  States  and  local  governments 
even  though  they  are  not  legally  binding  on 
the  Federal  Government. 

The  Federal  Government  can  decide  to 
comply  or  not  comply  with  an  adverse  trade 
panel  ruling. 

However,  the  dormant  foreign  commerce 
and  national  supremacy  clauses  of  the  Con- 
stitution are  binding  on  States  and  local- 
ities. 

Thus,  foreign  taxpayers  may  use  the  trade 
panel  ruling  as  evidence  in  suits  against 
States  or  localities  and  could  seek  enforce- 
ment trade  panel  rulings  in  our  courts  on  the 
basis  that  they  reflect  the  foreign  commer- 
cial policies  of  the  United  States. 

The  memorandum  also  states  that: 

Because  of  these  interactions  between 
trade  agreements  and  the  U.S.  constitutional 
law.  we  think  that  State  and  local  tax  au- 
thority will  be  undermined,  tax  burdens  may 
increasingly  shift  from  foreign  taxpayers  to 
U.S.  taxpayers,  and  decisionmaking  author- 
ity over  State  and  local  taxes  will  increas- 
ingly shift  from  the  U.S.  Supreme  Court  to 
'"dispute  settlement  bodies." 

For  these  reasons,  we  have  sought  protec- 
tion for  all  State  and  local  tax  practices  that 
conform  to  Federal  law  or  that  are  deter- 
mined by  the  domestic  courts  of  the  United 
States  to  be  nondiscriminatory  under  the 
Constitution. 

These  arguments  and  concerns  can- 
not be  summarily  dismissed,  Mr.  Presi- 
dent. The  problems  are  real  and  need  to 
be  resolved.  I  hope  that  today's  discus- 
sion on  the  World  Trade  Organization 
will  lead  to  a  more  thorough  discussion 
as  is  outlined  in  the  amendment  of- 
fered by  Senator  Thurmond. 

Mr.  President,  there  is  another  docu- 
ment that  I  would  like  to  have  become 
part  of  the  Record. 
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I  highly  recommend  it  to  my  col- 
leagues who  support  States  rights. 

This  testimony  was  delivered  by  Dan 
Bucks,  the  Executive  Director  of  the 
Multistate  Tax  Commission,  at  the 
House  Subcommittee  on  Trade  hearing 
last  February.  The  title,  interestingly, 
is  "Free  Trade.  Federalism  and  Tax 
Fairness." 

I  ask  unanimous  consent  that  his  tes- 
timony before  that  subcommittee  of 
the  House  be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Free  Trade.  Federalism  and  Tax  Fairness 
(Testimony  by  Dan  R.  Bucks) 

The  Multistate  Tax  Commission  is  an 
interstate  compact  agency  that  works  to  en- 
sure that  multistate  and  multinational  busi- 
nesses pay  a  fair  share— but  not  more  than  a 
fair  share— of  taxes  to  the  states  and  local- 
ities in  which  they  operate.  We  encouraRC 
states  to  adopt  uniform  tax  laws  and  regula- 
tions in  the  Interest  of  tax  fairness  as  well  as 
administrative  ease  and  efficiency  for  busi- 
nesses that  operate  in  several  sUtes  and  na- 
tions. 

This  testimony  substantially  draws  on  a 
larger  report  prepared  by  the  staffs  of  both 
the  Multistate  Tax  Commission  and  the  Fed- 
eration of  Tax  Administrators,  the  latter 
being  the  professional  association  of  state 
tax  officials.  The  Commission  appreciates 
and  acknowledges  the  efforts  of  the  Federa- 
tion in  helping  to  analyze  the  impact  of 
international  trade  agreements  on  state  tax- 
ation. 

The  Commission  views  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT)  and  the 
General  Agreement  on  Trade  in  Services 
(GATS)  from  this  perspective  of  fundamental 
fairness  and  efficiency.  States  are  commit- 
ted to  treating  foreign  taxpayers  as  well  as 
they  treat  U.S.  taxpayers  who  do  business  in 
their  borders,  and  the  Commission  fully  sup- 
ports this  principle  of  equal  taxation.  Equal- 
ity of  tax  treatment  provides  a  level  playing 
field    for    the    expansion    of    international 

The  U.S.  Constitution  established  a  foun- 
dation for  our  nation  based  on  the  principles 
of  free  trade  and  federalism.  It  has  created 
the  most  successful  free  trade  area  known  in 
modern  times  and  establishes  the  ideal  pur- 
sued by  other  nations  in  international  trade 
agreements.  The  Constitution  also  estab- 
lishes a  successful  system  of  federalism.  In  a 
world  where  other  nations  are  beset  with  so- 
cial tension,  and  even  civil  war.  over  issues 
of  balancing  the  aspirations  of  local  commu- 
nities with  central  governments,  the  U.S. 
system  is  a  model  for  balancing  local  and  na- 
tional interests. 

Over  the  past  two  centuries,  our  nation  has 
enhanced  and  developed  an  effective  balance 
between  free  trade  and  federalism— a  balance 
that  flourishes  today.  However.  GATT  and 
GATS,  which  do  not  recognize  principles  of 
federalism  and  the  sovereignty  of  state  gov- 
ernments, threaten  to  destroy  that  balance. 
Thus,  the  Commission  proposes  measures 
that  would  restore,  in  the  context  of  GATT 
and  GATS,  a  proper  balance  between  free 
trade  and  federalism  and  ensure  tax  fairness. 

The  Constitution,  as  noted,  guarantees 
that  states  and  localities  will  treat  foreign 
taxpayers  equally  as  compared  to  domestic 
taxpayers.  Unfortunately,  without  signifi- 
cant adjustment  through  the  exemption  and 
reservation  process  and  implementing  legis- 
lation.   GATT   and    GATS    will    violate    the 


principle  of  equality  under  the  Constitution 
by  granting  rights  and  privileges  in  sUte 
and  local  taxation  to  foreign  taxpayers  that 
are  not  available  to  domestic  taxpayers. 
Without  adjustments.  GATT  and  GATS  will 
over  the  long-term: 

Reduce  state  and  local  taxes  paid  by  for- 
eign taxpayers  and  unfairly  shift  that  tax 
burden  to  U.S.  businesses  and  ordinary  citi- 
zens. 

Transfer  authority  to  determine  state  and 
local  tax  policy  from  the  states,  subject  to 
the  review  of  Congress  and  the  U.S.  Supreme 
Court,  to  international  trade  panels  with  lit- 
tle or  no  expertise  in  state  and  local  tax  pol- 
icy or  constitutional  law  relating  to  federal- 
ism, and 

Erode  the  ability  of  states  to  perform  their 
role  as  -laboratories  of  democracy"  in  our 
system  of  federalism— fashioning  local  solu- 
tions to  local  problems. 

These  problems  will  arise  from  the  inter- 
action of  GATT  and  GATS  with  state  and 
federal  laws.  The  key  features  of  this  inter- 
action are  as  follows: 

First.  GATT  and  GATS  establish  special 
rules  and  appeal  procedures  that  are  avail- 
able only  to  foreign  taxpayers  and  that  are 
more  favorable  than  the  rules  and  procedures 
available  to  U.S.  taxpayers  under  state  and 
federal  law  and  the  Constitution.  If  a  special 
class  of  taxpayers  has  access  to  rules  and 
procedures  that  are  more  favorable  to  them 
than  other  taxpayers,  those  taxpayers  will 
ultimately  receive  tax  benefits  at  the  ex- 
pense of  those  less  favored. 

Second,  unless  Congress  enacts  appropriate 
provisions  of  implementing  legislation,  rul- 
ings to  international  trade  panels  may  be  le- 
gally binding  on  state  and  local  govern- 
ments, even  though  they  are  not  legally 
binding  on  the  federal  government.  States 
are  subject  to  the  foreign  commerce  and  na- 
tional supremacy  clauses  of  the  Constitu- 
tion. Unless  an  international  trade  panel  rul- 
ing is  specifically  rejected  by  the  federal 
government,  foreign  parties  may  seek  en- 
forcement of  that  ruling. 

Third,  states  base  many  of  their  tax  poli- 
cies on  either  the  federal  tax  laws  or  on  man- 
dates imposed  by  the  federal  government. 
The  federal  law  may  not  conform  to  the 
trade  agreements,  and  states  may  find  their 
taxes  vulnerable  under  the  agreements  sim- 
ply because  they  are  following  federal  law. 

HOW  GAIT  AND  CATS  FAVOR  FOREIGN 
TAXPAYERS 

The  special  rights  and  privileges  that  tax- 
payers will  enjoy  under  GATT  and  GATS 
arise  from  the  broad  and  ambiguous  terms 
used  in  the  agreements  and  the  "dispute  set- 
tlement mechanisms"  established  by  the 
agreements.  Specifically,  the  following  fea- 
tures of  the  agreements  create  problems  for 
state  and  local  taxation; 

The  agreements  use  broad  language  that  is 
much  less  precise  than  tax  law  and  create 
the  potential  for  unpredicUble.  unintended 
and  unfortunate  decisions.  For  example, 
"unjustified  discrimination"  is  an  ill-de- 
fined, ambiguous  standard  in  the  agree- 
ments, and  the  limited  history  of  GATT  au- 
thorities applying  that  standard  to  state 
taxation  is  disturbing. 

Foreign  companies  seeking  to  reduce  their 
sUte  or  local  tax  bills  would  no  longer  be  re- 
quired to  bring  an  action  in  the  domestic 
courts  of  the  U.S..  but  they  could  insteaid  re- 
cruit their  government  to  lodge  a  GATT 
complaint  against  the  sUte  or  locality. 
"Dispute  Settlement  Bodies"  comprised  of 
private  sector  persons  from  other  nations 
who  are  trade  experts,  but  most  likely  have 
little   or   no   tax   or   federalism   experience. 


would  rule  on  complaints  by  foreign  nations 
against  a  state  or  local  tax  practice.  The 
Dispute  Settlement  Bodies  would  not  be 
bound  by  U.S.  court  precedents  or  any  other 
body  of  law. 

States  have  no  guaranteed  standing  before 
Dispute  Settlement  Bodies.  Absent  Congres- 
sional action,  states  cannot  be  assured  that 
their  views  will  be  presented  or  protected  by 
the  U.S.  government  at  any  time  in  the  fu- 
ture. The  federal  government  may  defend  the 
states'  legitimate  interests— or  it  may  de- 
cline to.  at  its  sole  discretion. 

Because  GATT  and  GATS,  unlike  the  U.S. 
Constitution,  do  not  recognize  federalism, 
and  more  specifically  the  rights  of  state  gov- 
ernments, which  are  otherwise  constitu- 
tionally restricted  from  discriminating 
against  foreign  and  interstate  commerce,  as 
a  positive  value.  Dispute  Settlement  Bodies 
will  be  under  no  obligation  to  balance  the 
claims  of  trading  interests  with  subnational 
governmental  rights. 

These  features  combine  to  create  opportu- 
nities for  tax  benefits  for  foreign  taxpayers 
that  are  more  favorable  than  any  U.S.  tax- 
payer can  attain.  This  fact  is  illustrated  by 
the  one  case  involving  state  taxes  that  • 
been  subject  to  a  dispute  settlement  rul 
under  GATT.  This  case  is  commonly  referred 
to  as  Beer  II  and  involved  a  Canadian-U.S. 
dispute  over  federal  and  state  taxes  and  reg- 
ulations affecting  beer  production  and  dis- 
tribution. 

THE  UNFORTUNATE  LESSONS  OF  BEER  H 

A  GATT  panel  issued  a  report  on  February 
7.  1992.  on  Canada's  challenge  to  federal  and 
state  laws  affecting  the  beer  industry.  (This 
GATT  panel  decision  is  commonly  referred 
to  as  "Beer  II.")  The  Beer  II  decision  pro- 
vides ample  evidence  that  states  are  justified 
in  fearing  decisions  that  will  likely  flow 
from  Dispute  Settlement  Bodies  under  uATT 
and  GATS.  Beer  II  ignores  federalism  en- 
tirely and  fails  to  acknowledge  the  sovereign 
right  of  states  in  a  federal  system  to  estab- 
lish different,  but  non-discriminatory,  laws 
that  reflect  local  conditions  that  do  not  nec- 
essarily pertain  in  all  states.  Finally.  Beer  II 
creates  tax  benefits  In  states  for  foreign 
breweries  that  no  U.S.  brewery  could  obtain 
in  the  U.S.  court  system. 

Specifically,  there  are  at  least  three  fea- 
tures of  Beer  II  that  are  unacceptable  to  the 
U.S.  constitutional  framework  of  federalism. 
The  three  troubling  features  of  Beer  II  are 
the  panel's  (i)  employment  of  an  arbitrarily 
broad  notion  of  "discrimination;"  (ii)  appli- 
cation of  the  "least  restrictive  measure" 
standard  to  define  the  GATT  obligation  of 
"national  treatment;"  and  (iii)  elevation  of 
GATT  above  the  U.S.  Constitution. 

Overly    Broad   Concept    of   Discrimination 
Used  to  Benefit  Foreign  Taxpayers:  The  Beer 
II  panel  ruled  against  cerUin  state  tax  law.^ 
that    do    not    discriminate    against    either 
interstate  or  foreign  commerce.  In  particu 
lar.   Minnesota  offers  favorable  excise   tax 
treatment  for  microbrewery  production  that 
is  conditioned  only  on  the  size  of  the  brew 
ery  and  is  completely  neutral  with  respect  to 
the  national  origin  or  location  of  the  brew 
ery.    its   product   or   its   inputs.    No   micro- 
brewery  located  in  Canada  is  denied  access 
to  the  favorable  tax  treatment.  (The  Min 
nesota  law  is  distinguishable  from  some  of 
the  other  stale  laws  considered  in  Beer  II 
that  condition  favorable  tax  treatment  on 
geographic  location.)  Yet,  the  Beer  II  panel 
was  unwilling  to  make  that  distinction.  Em 
ploying  a  "beer  is  beer"  standard,  the  panel 
swept    the    Minnesota-type    laws    into    thi 
scope  of  its  disapproval.  Under  "beer  is  beer 
reasoning,  no  government  would  ever  be  abli 


to  make  reasonable  or  rational  distinctions 
between  beer  produced  under  different  cir- 
cumstances unrelated  to  geographic  loca- 
tion. The  "beer  is  beer"  standard  negates  the 
ability  of  states  to  make  rational  policy 
choices  where  there  is  no  evidence  of  an  in- 
tent to  discriminate  against  foreign  or  inter- 
state commerce  or  to  promote  local,  eco- 
nomic protectionism. 

Unless  rejected  by  the  federal  government 
or  otherwise  resolved  to  the  contrary,  the 
original  GATT  ruling  may  well  provide  large 
Canadian  brewers  with  a  special  tax  benefit 
in  at  least  one  state  that  is  unavailable  to 
large  American  brewers.  This  ruling  illus- 
trates that  GATT  and  GATS  can  undermine 
the  equality  of  treatment  between  foreign 
and  domestic  taxpa.vers  that  is  guaranteed 
under  the  U.S.  Constitution.  Unless  adjusted. 
GATT  and  GATS  tilt  an  otherwise  level 
state  and  local  tax  playing  field  in  favor  of 
foreign  business  and  against  the  interests  of 
U.S.  businesses  and  taxpayers. 

Cla.ssifying  taxpayers  on  the  basis  of  size  is 
a  common  and  acceptable  practice  that  gen- 
erally poses  no  problems  of  discrimination 
against  commerce  flowing  across  political 
boundaries  (e.g..  in  federal  law.  S  Corpora- 
tions which  may  not  have  non-resident  alien 
shareholders  can  be  distinguished  from  C 
Corporations  on  the  basis  of  number  of 
shareholders).  Under  the  U.S.  Constitution, 
state  laws  like  Minnesota's  that  classify 
brewers  on  the  basis  of  size  would  most  like- 
ly be  upheld.  Other  state  laws  that  condition 
favorable  tax  treatment  on  in-state  location 
of  the  activity,  inputs  or  product  would  most 
likely  fail  a  constitutional  test.  The  domes- 
tic courts  of  the  U.S.  would  make  careful, 
well-informed,  well-reasoned  and  justified 
distinctions  between  these  different  types  of 
tax  laws.  The  Beer  II  panel  did  not. 

Ignoring  Federalism:  Even  more  disturbing 
is  the  Beer  II  panel's  use  of  a  "least  restric- 
tive measure"  standard  for  defining  national 
treatment  in  order  to  determine  whether  dis- 
crimination exists.  Using  the  least  restric- 
tive measure  standard,  the  panel  ruled 
against  higher  regulatory  standards  of  some 
states  on  the  basis  that  other  states  had 
lower  standards.  Some  states  impose  require- 
ments on  the  methods  of  distributing  beer  as 
an  effective  and  efficient  means  of  collecting 
excise  taxes.  Other  states,  however,  do  not 
impose  the  same  requirements.  The  Beer  II 
panel's  ruling  allowed  no  room  for  different 
requirements  based  on  different  cir- 
cumstances confronted  by  various  states,  nor 
(lid  the  panel  allow  any  room  for  differing 
judgments  by  separate  sovereigns  as  to  the 
most  appropriate  requirements  to  impose  to 
effect  collection  of  taxes. 

By  imposing  on  all  states  the  least  restric- 
tive measure  standard  among  the  states  for 
assessing  whether  a  neutrally  structured  and 
intended  measure  operates  on  a  de  facto 
basis  to  discriminate  under  the  national 
treatment  obligation  of  GATT.  the  Beer  II 
panel  struck  at  the  very  heart  of  federalism. 
The  panel's  reasoning  leaves  no  room  for  dif- 
ferent laws  based  on  different  local  cir- 
umstances.  nor  for  any  range  of  judgment, 
regardless  of  the  absence  of  any  discrimina- 
:ory  intent  in  those  judgments,  to  be  exer- 
ised  by  different  state  sovereigns.  Indeed. 
the  combination  of  the  least  restrictive 
measure  standard  and  the  acceptance  of  de 
facto  arguments  leaves  all  state  law  poten- 
tially at  risk  of  being  subject  to  challenge 
under  the  aegis  of  GATT  and  GATS.  Higher 
taxes  levied  by  a  state  in  which  a  company 
from  one  nation  does  business  could  be  chal- 
lenged as  discriminatory  simply  because  a 
competitor  does  business  in  another  state 


with  lower  taxes.  The  following  examples  il- 
lustrate the  potential  problems  created  by 
the  Beer  II  reasoning,  if  applied  to  state  tax- 
ation: 

If  Chilean  wine  is  sold  primarily  in  states 
with  low  wine  taxes,  while  French  wine  is 
sold  more  often  in  states  with  higher  wine 
taxes,  the  French  firms  could  win  a  de  facto 
MFN  judgment  for  a  GATT  panel  against 
states  with  higher  wine  taxes. 

If  the  gross  receipts  tax  on  a  foreigm-owned 
long  distance  telephone  company  is  higher  in 
the  states  in  which  it  operates  than  the  tax 
rates  on  American-owned  long  distance  (or 
local)  phone  companies  in  other  states,  the 
foreign-owned  company  could  win  a  de  facto 
"national  treatment  judgment"  against  the 
higher  tax  states. 

If  a  foreign-owned  bank  pays  higher  prop- 
erty taxes  in  the  one  state  in  which  it  oper- 
ates (for  example.  NY)  than  do  banks,  on  av- 
erage, in  other  states,  it  could  win  a  national 
treatment  judgment  against  the  high  tax 
state.  (This  result  would  potentially  disrupt 
the  billions  in  revenues  realized  from  prop- 
erty taxation,  a  form  of  taxation  that  is  cov- 
ered by  GATS.  Property  taxes  are  the  pri- 
mary source  of  support  for  education  in  the 
United  States.) 

Since  GATT/GATS.  as  drafted,  does  not 
recognize  federalism  and  looks  at  "discrimi- 
nation" on  a  national  basis,  differences 
among  states  in  tax  treatment  of  similar 
economic  activity  could  be  used  by  foreign 
multinationals  to  win  tax  breaks  from 
GATT/GATS  panels  using  the  "least  restric- 
tive measure"  reasoning  of  the  Beer  II  panel. 
The  obvious  result  of  such  rulings  would  be 
to  destroy  America's  federal  system.  Each 
state  would  be  barred  by  GATT  GATS  panels 
from  setting  its  own  tax  policy,  settling  in- 
stead to  the  lowest  level  of  taxation  by  any 
state. 

GATT  Overrules  the  U.S.  Constitution;  The 
Beer  II  panel  decision  does  not  recognize 
governmental  powers  that  are  reserved  to 
the  States  under  the  U.S.  Constitution.  The 
panel  found  in  Beer  II  the  States'  alcohol 
regulatory  practices,  which  could  not  be  de- 
scribed intended  to  discriminate  against  for- 
eign or  interstate  commerce  or  to  promote 
economic  protectionism,  to  violate  GATT 
obligations.  This  violation  was  found  even  in 
the  face  of  the  central  government's  (federal 
government's)  lack  of  power  to  require  the 
States  to  change  their  alcohol  regulatory 
practices  that  are  reserved  to  the  States 
under  Twenty-First  Amendment  of  the  U.S. 
Constitution.  In  essence,  the  panel  has  used 
a  congressionally  approved  international 
trade  agreement  to  overrule  the  U.S.  Con- 
stitution—something the  U.S.  Supreme 
Court  cannot  even  do. 

GATT/GATS  RUUNGS  CAN  BIND  STATES.  BUT  NOT 
FEDERAL  GOVERN.MENT 

As  suggested  above.  GATT  and  GATS  gen- 
erally will  bind  the  states  in  ways  that  do 
not  apply  to  the  federal  government.  It  is 
important  to  keep  this  difference  in  effect  in 
mind,  because  the  federal  government  is  sim- 
ply not  subject  to  the  many  restrictions  ap- 
plicable to  the  states  and  the  perspective  of 
the  federal  government  is  not.  therefore,  di- 
rectly transferable  to  the  states. 

GATT  and  GATS  are  a  part  of  the  foreign 
policy  of  the  United  States  that,  under  the 
Constitution,  is  binding  on  the  states.  U.S. 
domestic  courts  entertaining  state  tax  dis- 
putes will  consider  GATT  and  GATS  rulings 
by  the  Dispute  Settlement  Bodies  (and  the 
other  authorized  decision-making  agencies 
of  these  trade  accords)  as  expressions  ap- 
proved under  U.S.  foreign  policy  unless  there 
is  a  formal  rejection  of  the  rulings  by  the 


U.S.  government.  Thus,  in  any  future  cases 
involving  state  or  local  taxes  in  which  the 
U.S.  government  does  not  expressly  and 
firmly  reject  the  GATT  or  GATS  ruling,  for- 
eign parties  will  be  able  to  take  the  trade 
ruling  into  U.S.  domestic  courts  and  argue 
persuasively  that  the  state  or  local  tax  prac- 
tice violates  the  U.S.  Constitution  by  virtue 
of  being  inconsistent  with  the  foreign  policy 
of  the  U.S. 

This  ability  of  foreign  parties  to  seek  en- 
forcement of  GATT  or  GATS  rulings  that 
may  be  adverse  to  a  state  taxing  practice  in 
the  domestic  courts  of  the  U.S.  makes  the 
nature  of  the  dispute  settlement  process  of 
great  concern.  Trade  panels — closed  to  the 
states  and  comprised  of  non-U. S.  citizens — 
will  begin  to  play  a  role  previously  reserved 
to  the  U.S.  Supreme  Court  precedents  and 
constitutional  language  on  the  rights  and 
obligations  of  subnational  governments,  but 
empowered  instead  to  interpret  broadly 
vague  language,  pose  a  clear  and  present 
danger  to  the  U.S.  system  of  federalism. 

FEDERAL  LAWS  MAY  CREATE  GATT  PROBLEMS 
FOR  THE  STATES 

States,  especially  in  the  income  tax  area, 
have  frequently  based  their  state  tax  treat- 
ment on  federal  law.  The  practice  of 
"piggybacking"  on  federal  laws  typically 
simplifies  tax  compliance  and  reduces  costs 
for  taxpayers  and  states  alike.  This  practice 
generally  supports  the  free  flow  of  commerce 
and  should  not  be  discouraged  by  GATS  or 
GATT.  Accordingly,  state  laws  based  on  fed- 
eral law  should  not  be  subject  to  a  separate 
challenge  under  these  trade  agreements. 

In  addition,  there  are  several  state  or  local 
tax  practices  that  are  required  by  federal 
law.  This  category  of  state  and  local  tax- 
ation should  be  similarly  protected  from  the 
jurisdiction  of  the  trade  agreements,  more 
because  of  the  federal  interests  involved 
than  the  state  interests. 

The  following  examples — which  ar«  not  all 
inclusive— illustrate  the  category  of  laws  In- 
volved in  state  taxing  practices  reflecting 
federal  law: 

Tax  exemptions  for  non-pix»nt  and  U.S. 
government  enterprises. 

Protection  of  businesses  engaged  in  inter- 
state, but  not  foreign  commerce,  from  state 
income  taxation  under  Pub.  L.  86-272.  and 

Tax  exemptions  for  U.S.  and  state  govern- 
ment securities. 

These  examples  all  involve  activities  that 
provide  for  favorable  treatment  of  domestic 
activities.  States  are  prohibited  from  taxing 
federal  obligations,  but  they  are  allowed  to 
tax  foreign  obligations.  States  use  federal 
concepts  of  charitable,  non-profit  activities 
to  similarly  provide  favorable  tax  treatment 
to  charitable  activities  within  their  borders. 
They  do  not  provide  favorable  tax  treatment 
for  charitable  activities  outside  their  bor- 
ders or.  following  the  federal  law.  for  similar 
activities  provided  by  for-profit  entities. 
States  are  required  by  federal  law  to  provide 
certain  favorable  treatment  to  businesses  en- 
gaged in  interstate  commerce,  but  not  those 
engaged  in  foreign  commerce. 

States  must  comply  with  federal  law  and 
are  often  wise  in  using  federal  tax  laws  as  a 
basis  for  their  own  laws.  States  should  not 
get  caught  in  a  conflict  between  specific  fed- 
eral laws  and  general  GATT  requirements. 
The  federal  government  should  protect 
states  from  adverse  GATT  determinations 
that  might  arise  from  their  use  of  or  compli- 
ance with  federal  laws. 

PROTECTING  FREE  TRADE.  FEDERALISM  AND 
TAX  FAIRNESS 

The  task  at  hand  is  to  restore  tax  fairness 
and    federalism    to    the    framework    of   the 
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world  trade  agrreements.  Unless  this  task  is 
accomplished,  foreign  Uxpayers  will  be  able 
to  reduce  their  sUte  and  local  taxes  unfairly 
at  the  expense  of  U.S.  taxpayers.  Further, 
because  taxation  is  at  the  core  of  sov- 
ereignty, the  role  of  the  states  in  our  federal 
system  will  be  undermined  as  authority  over 
taxation  shifts  from  state  and  federal  offi- 
cials to  non-U. S.  citizens  serving  on  inter- 
national trade  panels. 

There  is  a  ready  solution  to  the  need  to  re- 
store tax  fairness  and  federalism  to  the 
GATT  and  GATS  framework.  Currently,  in 
the  GATT  negotiations,  nations  are  develop- 
ing exclusions  from  the  GATT  and  GATS 
agreements.  These  exclusions  involve  Most 
Favored  Nation  Exemptions  and  National 
Treatment  Reservations.  The  MFN  Exemp- 
tions are  to  be  resolved  by  April  15.  and  the 
National  Treatment  Reservations  by  June 
15. 

We  proposed  to  the  Administration  that 
they  seek  two  types  of  exclusions  from 
GATT  and  GATS  as  both  MFN  Exemptions 
and  National  Treatment  Reservations.  In  de- 
veloping the  proposed  exclusions.  *fe  seek  to 
establish  two  broad  principles  that  will  re- 
store tax  fairness  and  federalism  to  the  trade 
agreements: 

(1)  The  U.S.  Constitution  should  be  the 
basic  standard  for  judging  whether  state  and 
local  taxes  are  fair  and  non-discriminatory 
as  they  apply  to  foreign  commerce,  and 

(2)  States  should  not  suffer  the  penalty  of 
adverse  GATT  or  GATS  ruling  because  they 
comply  with  or  base  their  taxes  on  federal 
laws. 

Using  these  principles,  we  have  proposed  to 
the  Administration  that  they  seek  an  MFN 
Exemption  and  a  National  Treatment  Res- 
ervation that  would  exclude  from  the  scope 
of  the  trade  agreements  any  state  or  local 
tax  measures  that  "satisfy  the  requirements 
of  the  U.S.  Constitution  as  determined  by 
the  domestic  courts  of  the  States  and  the 
United  States."  Further  we  have  sought  an 
MFN  Exemption  and  a  National  Treatment 
Reservation  that  would  exclude  from  the 
trade  agreements  state  and  local  tax  meas- 
ures that  "substantially  replicate,  or  dis- 
charge requirements  or  manifest  the  policy 
of.  the  U.S.  Internal  Revenue  Code  or  other 
applicable  federal  law." 

These  proposed  exclusions  from  the  trade 
agreements  remain  under  discussion.  We 
seek  the  support  of  Congress  for  these  exclu- 
sions. If  these  exclusions  are  incorporated 
into  the  GATT  and  GATS  framework,  then 
there  would  likely  be  little  need  to  address 
state  and  local  tax  issues  in  the  implement- 
ing legislation  for  GATT  and  GATS.  How- 
ever, if  these  exclusions  are  not  adopted,  we 
will  return  to  Congress  with  extensive  and 
detailed  proposals  for  embodying  to  the  de- 
gree possible  not  only  the  constitutional  and 
statutory  principles  listed  above,  but  also  a 
third  and  fourth  additional  principles: 

(3)  As  is  the  case  with  the  federal  govern- 
ment, rulings  under  GATT  and  GATS  should 
not  be  legally  binding  on  state  and  local  gov- 
ernments. 

(4)  Federalism  should  be  recognized  as  a 
positive  value  by  allowing  state  govern- 
ments, as  sovereign  entities,  full  and  direct 
participation  in  GATT  or  GATS  disputes  in- 
volving state  laws  and  by  requiring  that 
trade  panels  dealing  with  state  and  local  tax 
issues  should  include  tax  officials  from 
subcentral  governments  in  federal  systems. 

Incorporating  these  principles  into  the  im- 
plementing legislation  would  require  de- 
tailed provisions  dealing  with  a  host  of  mat- 
ters including,  as  a  sample,  the  following:  i) 
a  requirement  that  the  U.S.  government  use 


the  Constitution  for  judging  the  accept- 
ability of  GATT  rulings  involving  state  and 
local  taxes,  ii)  prohibitions  on  private  rights 
of  action  by  foreign  parties  seeking  to  en- 
force GATT  rulings  involving  slate  and  local 
taxes  in  the  domestic  courts  of  the  United 
States,  iii)  procedures  for  the  direct  partici- 
pation of  state  governments  in  defending 
cases  before  GATT  panels  involving  state  or 
local  taxes,  (iv)  requirements  for  nominees 
from  other  nations  acceptable  to  the  United 
States  for  serving  on  trade  panels  dealing 
with  state  and  local  tax  matters,  (v)  con- 
sultation procedures  between  the  federal 
government  and  state  and  local  government 
when  GATT  cases  begin  to  arise,  (vi)  proce- 
dures for  determining  whether  and  in  what 
manner  the  U.S.  accepts  adverse  GATT 
rules,  and  (vii)  procedures  for  the  U.S.  gov- 
ernment to  pay  compensation  or  other 
means  that  avoid  unfunded  mandates  on 
state  or  local  governments  if  adverse  GATT 
rulings  occur.  There  may  be  other  subjects 
that  should  be  considered  in  the  implement- 
ing legislation  as  well.  However,  most  if  not 
all  of  these  subjects  need  not  be  addressed  if 
the  U.S.  secures  the  type  of  MFN  Exemp- 
tions and  National  Treatment  Reservations 
we  have  sought. 

The  linchpin  of  our  proposals  is  the  Con- 
stitution. For  that  reason,  it  is  necessary  to 
understand  why  the  Constitution  works  to 
ensure  fundamental  fairness  in  state  and 
local  taxation  for  foreign  and  domestic  tax- 
payers alike. 

HOW  THE  U.S.  CONSTITUTIO.N  ENSURES  TAX 
FAIRNESS 
The  Interstate  Commerce  Clause,  com- 
bined with  other  provisions  of  the  U.S.  Con- 
stitution, guarantees  that  states  tax  out-of- 
state  parties  in  the  same  manner  as  they  tax 
their  own  state  residents.  Further,  the  For- 
eign Commerce  Clause  requires  that  the 
states  tax  foreign  parties  in  the  same  man- 
ner as  they  tax  U.S.  parties.  Both  clauses 
interact  to  achieve  more  effectively  and  pre- 
cisely than  GATT  or  GATS  can  guarantee  es- 
sential equality  in  taxation  for  foreign  and 
U.S.  interests  alike.  Further,  the  case  law 
under  these  provisions  is  careful  and  well-de- 
veloped and  is  not  subject  to  the  likely 
abuses  under  the  ambiguous  language  and  in- 
complete precedents  of  the  trade  agree- 
ments. Because  of  the  effectiveness  of  the 
U.S.  Constitution  in  guaranteeing  equal  and 
non-discriminatory  taxation,  the  Constitu- 
tion should  be  the  basis  for  achieving  the  re- 
sult sought  by  GATT  and  GATS:  trade  that 
is  not  restrained  by  discriminatory  taxation. 
Because  foreign  companies  are  well  pro- 
tected by  the  Constitution  against  unlawful 
discrimination,  local  economic  protection- 
ism and  undue  burdens  placed  upon  com- 
merce. GATT'GATS  should  not  limit  or  af- 
fect the  tax  methods  by  which  states  or 
other  subnational  governments  raise  revenue 
from  business  activities  over  which  they 
have  jurisdiction.  During  the  past  200  years, 
the  United  States  Supreme  Court  has  con- 
sistently safeguarded  interstate  and  foreign 
commerce  from  discrimination  and  undue 
burdens  caused  by  unlawful  state  tax  meas- 
ures. Several  provisions  of  the  United  States 
Constitution  exist  to  address  overreaching 
by  the  states  when  they  seek  to  require 
interstate  and  foreign  commerce  to  bear  a 
"fair  share"  of  taxation.  Those  protections 
reside  in  Articles  I.  §8.  cl.3  (Interstate  and 
Foreign  Commerce  Clauses).  §10.  cl.2  (Import 
and  Export  Clause).  VI  (Supremacy  Clause), 
and  Amendment  XIV.  §1  (Due  Process  and 
Equal  Protection  Clauses)  of  the  Constitu- 
tion. This  discussion  is  limited  to  an  exam- 
ination of  the  Commerce  Clause  protections 


extended  by  the  Constitution  which  more 
than  amply  protects  consistent  with  the 
standards  of  GATT  and  GATS  domestic  and 
foreign  companies  transacting  business  in 
foreign  commerce. 

Under  the  Foreign  Commerce  Clause, 
states  and  their  political  subdivisions  are 
only  allowed  to  impose  a  tax  obligation  on 
business  engaged  in  foreign  commerce  when 
the  obligation: 

1.  Is  applied  to  an  activity  with  a  substan- 
tial nexus  with  the  taxing  state; 

2.  Is  fairly  apportioned; 

3.  Does  not  discriminate  against  interstate 
commerce; 

4.  Is  fairly  related  to  the  services  provided 
by  the  taxing  state; 

5.  Does  not  create  a  substantial  risk  of 
international  tax  multiplication;  and 

6.  Does  not  prevent  the  Federal  Govern- 
ment from  speaking  with  one  voice  when 
regulating  commercial  relations  with  foreign 
governments. 

Unless  each  and  every  requirement  listed 
above  is  fully  met.  the  tax  obligation  will 
fail  under  the  Foreign  Commerce  Clause  and 
the  taxpayer  who  might  have  paid  the  tax 
will  be  entitled  to  meaningful  relief.  See 
McKesson  Corp.  v.  Division  of  Alcoholic  Bev- 
erages and  Tobacco,  496  U.S.  18  (1990). 

Since  the  adoption  of  the  Constitution,  the 
United  States  Supreme  Court  and  state 
courts  have  addressed  scores  of  state  tax  is- 
sues and  found  many  to  violate  the  Inter- 
state and  Foreign  Commerce  Clauses.  In  the 
past  ten  years  alone,  the  Supreme  Court  has 
issued  several  opinions  declaring  invalid 
against  the  Commerce  Clause  state  tax 
measures  that  bore  on  interstate  and  foreign 
commerce.  Representative  examples  of  but  a 
few  of  those  cases  are  found  in  Westinghouse 
Elec.  Corp.  v.  TuUy.  459  U.S.  1144  (1983);  Bac- 
chus Imports.  Ltd.  v.  Dias,  468  U.S.  263  (1984); 
New  Energy  Co.  of  Indiana  v.  Limbach.  486 
U.S.  269  (1988);  Kraft  General  Foods.  Inc.  v. 

Iowa  Dept.  of  Revenue  and  Finance. U.S. 

.  112  S.Ct.  2365  (1992).  State  courts  also 

preserve  the  free  flow  of  commerce.  See  HL 
Farm  Corp.  v.  Self.  1994  WL  1927  (Tex). 

Our  message  is  simple:  the  Constitution 
works,  and  has  worked,  for  over  two  cen- 
turies as  an  instrument  of  free  trade,  federal- 
ism and  tax  fairness.  That  is  why  we  have 
made  the  standards  and  procedures  of  the 
Constitution  the  foundation  of  our  proposals 
for  exclusions  of  certain  state  and  local  tax 
measures  from  the  scope  of  the  GATT  and 
GATS.  That  proposal,  combined  with  a  fur- 
ther provision  protecting  states  when  they 
act  on  or  implement  federal  law.  would  effec- 
tively harmonize  the  trade  agreements  with 
our  system  of  federalism.  We  ask  for  your 
support  for  the  MFN  Exemptions  and  Na- 
tional Treatment  Reservations  that  we  have 
proposed. 

Protecting  the  role  of  state  and  local  gov- 
ernments in  our  nation  is  not  an  abstract  or 
theoretical  matter.  The  states  have  primary 
responsibility  for  meeting  the  domestic 
needs  of  the  people  of  our  nation.  The  states 
and  their  subdivisions  maintain  public  order, 
educate  future  citizens  and  workers,  main- 
tain the  essential  infrastructure  necessary 
for  commerce  and  public  life,  and  assist  per 
sons  beset  by  misfortune  or  wrong  choices  to 
become  productive  members  of  society 
again.  They  do  these  tasks  and  more  in  a  di- 
versity of  ways.  That  diversity  is  an  impor 
tant  value  of  our  federal  system.  States  are 
laboratories  of  democracy  and  are  a  continu- 
ous source  of  innovation  to  meet  a  range  of 
public  needs.  Endangering  state  tax  sov- 
ereignty inevitably  imperils  the  vitality  and 
stability  of  our  society. 


Mr.  CRAIG.  Before  closing,  Mr.  Presi- 
dent, I  would  also  like  to  mention  that 
the  WTO  has  not  received  accolades 
abroad. 

Articles  in  various  papers  and  jour- 
nals have  outlined  concerns  that  our 
trading  partners  have  on  the  structure 
of  the  World  Trade  Organization  and  is- 
sues of  sovereignty. 

Mr.  President,  after  World  War  II, 
representatives  from  the  United  States 
and  Great  Britain  designed  a  postwar 
economic  system  with  three  pillars: 
the  World  Bank,  the  International 
Monetary  Fund,  and  the  International 
Trade  Organization  [ITO]. 

The  ITO  was  intended  to  be  the  ad- 
ministrating body  covering  the  General 
Agreement  on  Tariffs  and  Trade 
[GATT].  As  I  mentioned  earlier,  Mr. 
President,  the  U.S.  Congress  rejected 
the  ITO  as  a  threat  to  U.S.  sovereignty. 

The  Congress  took  that  action  de- 
spite warnings  from  beltway  insiders 
that  the  failure  to  join  this  would  cer- 
tainly impede  economic  recovery  for 
the  entirety  of  the  world. 

Our  predecessors  realized  that  the 
United  States  and  our  trading  partners 
did  not  need  a  bureaucracy.  What  they 
needed  was  free  trade.  And,  of  course, 
this  Senate  rejected  it.  And  yet  we  saw 
the  world  go  on  to  prosper,  as  GATT  it- 
self and  as  we  worked  in  a  voluntary 
way  to  promote  free  trade  around  the 
world. 

Well,  Mr.  President,  I  hope  that  con- 
gressional wisdom  will  continue  to  pre- 
vail and  that  many  of  the  questions  I 
have  spoken  to  today  and  others  are 
speaking  to  about  the  World  Trade  Or- 
ganization will  be  resolved  to  ensure 
our  U.S.  sovereignty  and  the  very  im- 
portant question  of  States  rights. 

It  is  clearly  time  that  we  listened  to 
the  underpinnings  of  this  amendment 
and  that  we  are  willing  to  stop  for  just 
a  moment  and  do  an  extensive  exam- 
ination, as  the  amendment  calls  for, 
some  90  days'  worth  of  examination, 
and  respond  to  our  attorneys  general 
and  to  our  State  tax  commissioners 
and  to  our  Governors,  who  are  con- 
cerned, as  we  should  be,  about  the  issue 
of  our  sovereignty  and  about  the  issue 
of  States  rights. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  The  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  will 
yield  to  the  Senator  from  Montana  in 
just  a  moment. 

But  assuming  all  the  arguments 
made  by  all  the  supporters  of  the 
amendment  by  the  Senator  from  South 
Carolina,  we  still  come  down  to  one 
major  point.  This  is  not  the  vehicle  for 
it.  This  is  an  appropriations  bill.  This 
is  not  an  authorizing  bill. 

We  are  going  to  have  debates  on  im- 
plementing legislation  for  the  GATT. 
There  will  be  debates  in  the  Finance 
Committee,  as  there  will  be  in  the  Sen- 
ate Agriculture  Committee.  I  am  per- 
fectly willing  to  assume  that  the  dis- 


tinguished chairman  of  the  Finance 
Committee,  Senator  Moynihan,  would 
oppose  this,  certainly  on  this  appro- 
priations bill,  just  as  I,  in  my  capacity 
as  the  chairman  of  the  Senate  Agri- 
culture Committee,  would  oppose  it.  If 
you  want  to  bring  it  up  on  implement- 
ing legislation,  fine. 

The  other  point  to  realize  is,  of 
course,  every  Senator  has  a  right  to 
speak  on  this  as  long  as  they  want.  But 
the  fact  of  the  matter  is,  this  will  not 
become  law  on  this  bill.  It  is  not  going 
to  be  accepted  by  the  other  body  in  the 
conference.  It  can  mean  that  we  could 
spend  a  lot  of  time  putting  our  various 
foreign  policy  earmarks  in  this  bill, 
and  they  will  disappear.  They  will  dis- 
appear in  the  continuing  resolution 
that  will  be  sent  over  by  the  other 
body  sometime  toward  the  end  of  Sep- 
tember. 

We  can  either  pass  a  foreign  oper- 
ations bill,  one  that  is  designed  to 
bring  into  play  a  number  of  significant 
earmarks  and  issues  raised  by  some  of 
my  distinguished  colleagues  and  by  the 
distinguished  Senator  from  Kentucky 
and  by  myself  and  some  by  others  that 
are  in  this  bill,  and  it  will  pass  over- 
whelmingly. And  they  are  not  in  the 
legislation  from  the  other  body. 

But  I  guarantee  you,  this  is  not  going 
to  be  able  to  be  accepted  if  it  is  adopt- 
ed here.  All  Senators  should  have  the 
right  to  vote  on  it,  and  I  hope  they 
might  very,  very  soon.  They  either 
vote  to  add  it  in  or  vote  to  keep  it  out. 
But  it  will  not  make  it  possible  for  us 
to  conference  a  bill  with  it  in  and  that 
will  be  accepted  by  this  body  or  the 
other  body,  and  we  will  end  up  with  a 
continuing  resolution  without  some  of 
the  country  specific  designations  that 
we  now  have  in  our  foreign  aid  in  here. 

That  again  is  fine.  Senators  have  to 
make  up  their  own  minds  on  that.  I  am 
not  suggesting  whether  that  is  a  good 
idea  or  a  bad  idea.  I  am  just  trying  to 
point  out  the  realities. 

With  that,  I  yield  to  my  friend  from 
Montana,  who  has  proven  time  and 
again  that  he  is  one  of  the  foremost  ex- 
perts the  Senate  has  had  on  the  whole 
issue  of  international  trade,  on  the 
question  of  GATT  and  NAFTA,  and  nu- 
merous others. 

I  feel  privileged  to  have  him  as  a 
member  of  the  Senate  Agriculture 
Committee  and  a  member  of  the  Fi- 
nance Committee.  He  is  the  chairman 
of  the  Environment  and  Public  Works 
Committee.  But  he  is  a  Senator  that  I 
turn  to  more  and  more  in  my  career  in 
the  Senate  on  these  issues  of  inter- 
national trade  because  of  his  proven 
expertise. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  thank 
the  Senator  from  Vermont  for  his  very 
kind  words. 

I  understand,  and  I  think  most  Mem- 
bers of  the  Senate  understand,  the  con- 


cerns the  Senator  from  South  Carolina 
has,  the  Senator  from  Idaho  has,  and 
the  concerns  a  lot  of  Americans  have, 
over  proposed  Uruguay  round  agree- 
ments, including  the  World  Trade  Or- 
ganization and  particularly  including 
the  disputes  settlement  mechanism. 

I  think  we  all  know  this  is  the  post- 
cold-war  era.  The  world  has  changed.  It 
has  changed  dramatically.  Each  coun- 
try is  now,  to  some  degree,  aissuming 
an  economic  agenda  a  bit  more  than  it 
has  in  the  past,  at  least  during  the 
cold-war  era.  And  that  is  probably  the 
way  it  should  be,  each  of  us  looking  for 
a  way  to  increase  our  economic  posi- 
tion, to  boost  our  incomes.  American 
families  are  looking  for  ways  to  boost 
their  incomes,  as  well  they  should.  In 
fact,  we  here  are  doing  what  we  can  to 
help,  in  large  respect,  particularly 
American  families  to  increase  their  in- 
comes in  this  uncertain  world  we  find 
ourselves  in  into  the  1990's,  and  par- 
ticularly into  the  next  century. 

I  would  like  to  follow  on  the  words  of 
the  chairman  of  the  Agriculture  Com- 
mittee, Senator  LEAffV',  in  basically 
saying  this  resolution  is  not  properly 
offered  on  this  bill.  This  is  an  appro- 
priations bill.  This  is  not  an  authoriz- 
ing bill.  We  are  not  here  debating  pro- 
visions of  the  Uruguay  round.  We  are 
not  here  debating  the  provision  of  the 
implementing  language  that  Congress, 
I  think,  will  debate  fairly  quickly  with 
respect  to  ratifying  or  not  ratifying 
the  proposed  Uruguay  Round  Agree- 
ment. 

In  addition,  I  must  say  that  it  prob- 
ably makes  much  more  sense  for  these 
issues — and  they  are  very  good  issues, 
and  I  have  a  lot  of  sympathy  for  and,  in 
fact,  agree  with  a  good  part  of  the 
statements  that  have  been  made  thus 
far — to  debate  these  in  the  ordinary 
course. 

What  is  the  ordinary  course?  The  or- 
dinary course  is,  of  course,  the  Finance 
Committee  will  be  working  on  imple- 
menting language.  Senator  Moynihan, 
the  chairman  of  the  committee,  hais 
scheduled  hearings  this  week  and  next, 
particularly  next  week,  when  he 
thought  he  would  begin  to  go  toward 
debating  and  adopting  implementing 
language  which  goes  to  the  questions 
raised  by  Senators  who  have  previously 
spoken  in  favor  of  this  resolution. 

It  is,  I  think,  unwise  to  put  the  cart 
before  the  horse.  By  voting  now  in 
favor  of  this  resolution,  we,  in  a  sense, 
would  be  putting  the  cart  before  the 
horse.  It  makes  much  more  sense  for 
the  Congress,  particularly  the  Senate, 
to  look  at  the  implementing  language 
after  it  is  drafted,  and  agree  to  the  im- 
plementing language  which  addresses 
concerns  raised  by  Senators  in  favor  of 
this  resolution. 

Once  the  implementing  language 
comes  to  the  floor  of  the  Senate,  we 
will  have  ample,  ample  opportunity  to 
debate  the  merits  of  that  implement- 
ing    language.     That     is     the     proper 
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course.  I  urge  Senators  to  follow  that 
course,  because  that  course  will  result 
in  a  much  better  product. 

We  must  also  remember  that  it  would 
be  unwise  to  lose  sight  of  the  big  pic- 
ture. What  is  the  big  picture?  The  big 
picture,  frankly,  is  there  is  a  lot  of 
good  and,  I  think  on  a  net  basis,  more 
good  in  the  Uruguay  Round  Agree- 
ment. If  Congress  ratifies  the  Uruguay 
Round  Agreement  and  if  the  other  par- 
ticipating countries  ratify  it.  we  Amer- 
icans will  find  that  our  GDP  will  in- 
crease $200  billion  every  year;  a  mas- 
sive infusion,  a  massive  addition  to  the 
United  States  gross  domestic  product 
because  of  provisions  in  the  proposed 
Uruguay  Round  Trade  Agreement. 

Where  are  those  benefits?  One  is  in 
intellectual  properties.  Today,  about 
$60  billion  worth  of  American  intellec- 
tual property— that  is,  goods  for  which 
we  have  trademarks  that  are  copy- 
righted—are pirated  by  people  in  other 
countries  to  their  benefit  and  to  Amer- 
ica's disadvantage. 

The  proposed  world  trade  agreement, 
the  proposed  Uruguay  agreement— they 
take  very  significant  first  steps.  There 
was  a  "free  rider"  problem  in  the  past; 
that  is,  some  countries  could  adopt 
some  portions  of  trade  agreements  and 
not  others.  This  proposed  trade  agree- 
ment requires  all  countries  to  enact 
very  significant  intellectual  property, 
copyright,  and  trademark  protection 
that  inures  to  the  tremendous  benefit 
of  Americans  because  most  intellectual 
property  pirating  is  by  other  countries 
pirating  American  intellectual  prop- 
erty. We  still  are  the  most  creative  so- 
ciety, the  most  creative  country  in  the 
world.  We  generate  more  new  ideas 
that  we  Americans  copyright  and  pro- 
vide intellectual  property  protection 
for  than  other  countries.  This  agree- 
ment helps  keep  those  dollars  in  the 
United  States. 

Second,  this  agreement  opens  new 
markets  for  American  farmers,  Amer- 
ican agriculture.  This  agreement  will 
open  new  markets  by  about  a  third. 
There  are  tremendous  reductions  in  ex- 
port subsidies  that  other  countries 
enact  that  inure  to  our  benefit.  Gen- 
erally, we  Americans  have  about  $1  bil- 
lion of  export  subsidies  helping  pro- 
mote our  agricultural  exports  overseas. 
The  European  Union  has  about  $10  bil- 
lion—10  times  what  we  have.  This 
agreement  provides  for  a  26-percent  re- 
duction in  export  subsidies.  Obviously 
a  26-percent  reduction  of  $10  billion  the 
European  Union  has  to  face  compared 
to  the  26-percent  reduction  of  $1  billion 
we  Americans  face  means  we  come  out 
ahead.  We  come  out  very  much  ahead 
because  of  the  agriculture  provisions  in 
the  round.  Beyond  that,  there  are  gen- 
erally major  benefits  in  tariff  reduc- 
tion for  manufactured  products,  reduc- 
tions of  about  one- third. 

So,  all  in  all.  it  is  important  to  real- 
ize that  this  agreement  has  tremen- 
dous provisions  in  it  which  will  dra- 


matically increase  and  give  a  boost  to 
the  American  economy.  That  means 
more  jobs  for  Americans. 

Mr.  President,  it  is  true  there  are 
some  concerns.  One  is  the  so-called  se- 
crecy provision  referred  to  by  the  Sen- 
ator from  Idaho.  That  is  a  concern  I 
have.  I  am  quite  concerned  that  the 
dispute  settlement  provisions  in  the 
proceedings  in  the  World  Trade  Organi- 
zation are  not  sufficiently  transparent, 
they  are  too  secret.  We  are  going  to  ad- 
dress those  provisions  in  the  imple- 
menting legislation  by  providing  that 
Americans  can  sit  in  on  proceedings. 
They  should  sit  in  on  proceedings.  I 
think  it  is  a  real  problem  the  Senator 
from  Idaho  properly  raised.  We  are 
going  to  address  that. 

Second,  we  have  concerns  about 
American  sovereignty— very  real  con- 
cerns about  American  sovereignty.  I 
think  it  is  important  to  point  out. 
though,  those  same  concerns  exist 
today  because  today  we  Americans 
bring  many  more  cases  to  the  GATT 
than  do  other  countries.  Four-fifths  of 
the  time  we  Americans  prevail  in  cases 
we  bring  to  the  GATT.  Why  do  we  bring 
more  cases  to  the  GATT  than  do  other 
countries  against  us?  Because  we  are 
the  biggest  country.  We  are  the  biggest 
consuming  country.  We  are  the 
wealthiest  country.  We  Americans  buy 
a  lot  of  other  countries'  products  and 
we  are  also  the  most  open  country. 

By  the  way,  that  is  a  major  benefit  of 
the  round  in  that  it  lowers  other  coun- 
tries' barriers  proportionately  more 
than  it  lowers  ours.  But  nevertheless, 
today  we  bring  more  cases  to  the 
GATT  than  other  countries  do.  And  we 
win  four-fifths  of  the  time. 

Currently,  any  other  single  country 
can  block  a  GATT  panel  decision  in 
America's  favor.  All  it  takes  is  one 
country.  The  Reagan  administration 
and  the  Bush  administration  frankly 
advocated  and  asked  for.  in  the  GATT 
negotiations,  binding  dispute  settle- 
ment mechanisms  so  that  no  one  coun- 
try in  the  future  could  block.  Because 
we  are  there  more  than  other  coun- 
tries, we  do  not  want  other  countries 
to  block.  Currently  other  countries  can 
block  with  their  one  vote.  Under  the 
proposed  agreement  that  will  no  longer 
be  the  case,  so  we  will  come  out  net 
beneficiaries. 

Second,  in  those  areas  where  a  GATT 
panel  rules  against  the  United  States 
today,  and  in  the  proposed  agreement, 
we  Americans— the  U.S.  Government— 
we  reserve  the  authority  to  either 
agree  or  disagree;  we  reserve  the  au- 
thority to  either  change  our  law  or  not 
change  our  law  in  accordance  with  the 
GATT  panel  decision.  That  is  what  we 
have  done  in  the  past.  That  is  also 
under  this  proposed  agreement  what  we 
will  do  in  the  future. 

For  example,  not  too  many  years 
ago.  the  GATT  panel  ruled  against  the 
United  States  in  the  so-called  tuna/dol- 
phin case.  That  was  a  case  where  the 


U.S.  Congress  passed  the  Marine  Mam- 
mal Protection  Act.  which  essentially 
said  countries  which  export  tuna  into 
the  United  States,  tuna  caught  with 
fishing  nets  that  catch  dolphins— we 
could  not  import  tuna  caught  that  way 
into  the  United  States.  That  went  to  a 
GATT  panel.  The  GATT  panel  ruled 
against  the  United  States. 

What  did  we  do?  We  Americans  said: 
Sorry,  we  are  not  going  to  change  our 
law.  We  have  not  changed  our  law.  We 
still  have  the  same  law.  Other  coun- 
tries have  not  retaliated. 

Why  have  they  not  retaliated?  Be- 
cause we  are  still  the  biggest  economic 
power  in  the  world  and  I  expect  that 
will  be  the  case  in  the  future.  The  same 
thing  under  the  proposed  agreement. 
Let  us  say  a  panel  rules  against  us.  hy- 
pothetically.  We  reserve  the  right  to 
either  agree  or  disagree,  reserve  the 
right  to  either  change  the  American 
law  or  not  change. 

Let  us  say  we  do  not  want  to  change 
our  law.  Other  countries  do  have  the 
right  to  retaliate  just  as  they  have 
today.  But  whether  they  do  or  do  not 
will  depend  so  much  on  circumstances 
and  whether  they  want  to  take  on  the 
United  States,  which  is  the  largest, 
strongest  economic  power  in  the  world. 
So  far  they  have  not.  I  do  not  think 
they  will  in  the  future  either.  So  there 
are  a  lot  of  answers  to  these  earlier  ini- 
tial concerns  that  a  lot  of  people  had. 
Frankly.  I  think  it  is  wise  for  us. 
again,  not  to  put  the  cart  before  the 
horse. 

I  must  also  point  out  that  we,  the  Fi- 
nance Committee  and  others,  are  work- 
ing with  State  governments  and  State 
associations  to  find  ways  to  address 
the  States  rights  concerns  that  the 
Senator  from  Idaho  raised.  Those  are 
good  points.  They  should  be  addressed 
and  we  will  be  addressing  those. 

Finally,  to  sum  up.  Mr.  President, 
the  U.S.  Congress  passed  so-called  fast- 
track  legislation  in  1988.  renewed  it  in 
1990.  again  in  1993.  We  in  the  Congress 
passed  a  law  setting  up  this  procedure. 
We  wanted  executive  agreements.  That 
is  what  the  law  says.  That  is  what  we 
wanted.  That  is  what  we  provided.  We 
are  just  here  following  the  law  that  the 
Congress  enacted  which  Republican 
Presidents  have  asked  for.  which 
Democratic  Presidents  have  asked  for 
That  is  the  process.  Under  that,  we 
look  at  the  implementing  language.  If 
we  in  the  Senate  agree  with  the  imple 
menting  language,  we  ratify  it.  If  we  do 
not.  we  reject  it.  But  we  have  not  yet 
seen  the  language.  So  it  is  difficult  not 
to  prejudge  it.  I  suggest  we  wait  until 
we  get  the  language,  we  in  the  Senate, 
and  then  make  a  judgment. 

I  tell  my  colleagues  we  in  the  Fi- 
nance Committee,  again,  hear  these 
concerns.  Frankly,  we  are  burning  the 
midnight  oil  to  address  them  because 
some  of  them  are  very  real  concerns. 
Mr.  CRAIG.  Will  the  Senator  yield? 
Mr.  BAUCUS.  I  will  be  happy  to 
yield. 


Mr.  CRAIG.  I  think  the  Senator 
knows  we  share  a  concern  about  the 
importance  of  trade  to  the  country  and 
its  economic  well-being  and  place  in 
the  world.  But  I  am  pleased  to  hear  the 
Senator  speak  about  the  dispute  reso- 
lution provisions.  There  clearly  are 
questions  there  that  have  to  be  an- 
swered. I  did  not  say  I  would  oppose 
GATT.  I  did  come  to  the  floor  and 
speak  to  this  amendment,  as  the 
amendment  itself  speaks  to  a  concern, 
trying  to  bring  together  our  best  minds 
to  try  to  solve  these  problems  before 
we  get  ourselves  into  trouble.  I  think 
that  is  the  essence  of  the  amendment. 
It  is  not  anti-GATT  and  was  not  in- 
tended to  be. 

What  it  is  intended  to  do  is  to  clarify 
what  the  World  Trade  Organization's 
authority  is  and  how  that  might  im- 
pact a  State,  and  State  tax  commis- 
sions. I  mean,  when  my  State  tax  com- 
missioners, who  are  very  bipartisan, 
and  when  my  State  attorney  general, 
who  by  the  way  is  of  your  party  and 
not  mine,  take  the  time  to  call  me  per- 
sonally and  say,  "We  have  some  very 
real  problems  here.  Senator;  you  ought 
to  address  them  before  you  vote  on  this 
thing."  I  think  that  is  a  legitimate 
concern.  And  that  is  what  provoked  me 
to  begin  to  examine  the  details  of  the 
language  of  the  World  Trade  Organiza- 
tion as  proposed  in  this  agreement,  and 
why  I  am  now  a  supporter  of  this 
amendment. 

I  guess  I  am  surprised  that  we  would 
want  to  oppose  this  amendment.  I  do 
not  believe  it  is  anti-GATT.  I  think  it 
is  desiring  to  create  a  situation  and  ad- 
dress the  very  request  of  the  States  at- 
torneys general,  and  that  is  of  a  sum- 
mit that  brings  out  these  issues  and  re- 
solves them  in  the  implementing  lan- 
guage that  you  have  suggested  it  could 
be  resolved  in. 

I  thank  the  Senator  for  addressing 
that  issue. 

Mr.  BAUCUS.  Just  replying  to  the 
Senator.  Mr.  President.  I  oppose  the 
amendment  for  two  reasons:  one,  be- 
cause it  is  premature;  and.  second,  be- 
cause it  kills  any  ability  of  the  Con- 
gress to  consider  whether  or  not  to  rat- 
ify the  GATT  this  year  because  of  the 
90-day  provision  in  the  resolution. 

I  think  it  is  premature  for  Congress 
today,  with  virtually  no  debate,  to  de- 
cide that  under  no  circumstances  are 
we  going  to  take  up  the  implementing 
language  and  whether  or  not  to  ratify 
the  GATT  this  year.  That  is  premature. 
Without  looking  at  the  implementing 
language,  without  trying  to  address 
the  implementing  language.  I  think  the 
better  course  is  to  look  at  the  imple- 
menting language,  if  it  ever  comes — I 
say  to  the  Senator,  there  is  a  possibil- 
ity the  Senate  may  not  take  it  up  this 
year.  In  fact.  I  think  it  is  not  only  a 
real  possibility,  but  I  think  there  is 
some  probability  that  in  the  normal 
course  of  business,  the  Congress  will 
not  take  up  the  Uruguay  round  this 
year. 


I  say  that  because  I  think  the  admin- 
istration has  done  a  very  poor  job  in 
explaining  what  this  is  all  about  and 
explaining  its  benefits. 

Second.  I  think  the  administration 
has  done  a  very  poor  job  in  trying  to 
find  a  way  to  pay  for  it.  They  have  not 
consulted  anyone  on  this  side  of  the 
aisle;  they  have  a  few  on  your  side  of 
the  aisle.  I  must  say.  it  is  a  little 
strange  to  me  that  the  President  of  the 
United  States  would  first  consult  with 
Members  on  the  minority  side  before 
he  consulted  with  Members  on  the  ma- 
jority side. 

Because  of  the  poor  job  the  adminis- 
tration has  done,  there  is  some  prob- 
ability that  it  may  never  come  up  this 
year.  But  if  they  get  their  act  together, 
if  it  does  come  up  before  the  Finance 
Committee  soon,  then  I  think  we  will 
have  an  opportunity  to  address  these 
issues. 

Mr.  CRAIG.  I  thank  the  Senator  for 
yielding  again.  That  is  why  I  do  not  be- 
lieve the  90  days  is  deleterious  to  the 
whole  issue.  I  think  we  have  ample 
time  and  I  think  that  is  what  the  Sen- 
ator felt  when  he  offered  the  amend- 
ment; that  we  are  not  going  to  deal 
with  it  this  year.  I  guess  I  must  also 
react  by  saying  I  am  not  terribly  sur- 
prised this  President  would  come  to 
the  minority  party  when  it  comes  to 
trade  issues.  I  think  he  had  to  coalesce 
with  them  to  get  NAFTA  through.  He 
probably  feels  the  same  here. 

My  guess  is,  though,  that  if  he  re- 
solves or  works  with  us  to  resolve  the 
very  real  questions  of  the  World  Trade 
Organization,  it  can  become  a  very  bi- 
partisan base  of  support  for  GATT.  If 
he  fails  to  do  that  or  if  we  fail  to  do 
that,  my  guess  is  that  it  will  be  a  very 
bipartisan  voice  of  opposition  to  this 
agreement,  and  we  should  not  find  our- 
selves there.  We  ought  to  know  better 
and  work  out  these  differences  before 
we  get  to  this  very  important  trade 
agreement  for  our  country  and  the 
world. 

Mr.  BAUCUS.  I  appreciate  that  and. 
just  to  finish,  we  will  more  likely  get  a 
bipartisan  agreement  if  we  let  the  ordi- 
nary process  continue  than  if  we  do 
not. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  listened  with  great 
interest  to  our  friend  from  Montana 
who  said  something  that  I  did  not  real- 
ize. He  said  there  is  going  to  be  "plenty 
of  time"  to  debate  GATT  when  it 
comes  up  on  the  floor. 

One  of  the  reasons  I  am  apprehensive 
is  that  we  have  the  fast  track  rules 
that  are  going  to  apply.  Debate  will  be 
limited.  I  say  to  the  Senator  from  Mon- 
tana, to  20  hours,  no  more.  Also,  no 
amendment  will  be  permitted,  and  that 
means  that  what  should  be  a  treaty 
will  be  approved — a  treaty  that  no  Sen- 
ator knows  much  if  anything  about.  I 
say  to  you,  Mr.  President,  that  this  is 


a  bad  way  to  legislate,  particularly  for 
the  U.S.  Senate,  which  has  always 
prided  itself  as  being  the  world's  great- 
est deliberative  body. 

So  that  leads  me  to  the  conclusion. 
Mr.  President,  that  the  U.S.  Senate 
should  overwhelmingly  support  the 
pending  resolution  offered  by  the  dis- 
tinguished Senator  from  South  Caro- 
lina [Mr.  Thurmond)  and  the  others  of 
us  who  have  felt  it  is  absolutely  imper- 
ative that  there  be  a  delay  in  the  sub- 
mission to  Congress  of  the  GATT 
agreement  until  more  public  hearings 
are  held. 

Mr.  President.  I  do  not  know  how 
many  people  in  the  press  gallery  know 
one  thing  in  the  world  about  this 
GATT  agreement  or  the  World  Trade 
Organization.  If  they  profess  to  know 
anything  about  it.  I  would  like  to  meet 
them  outside.  I  want  them  to  tell  me 
what  they  know  about  it. 

The  Senate  has  the  duty  to  study 
this  massive  agreement  very  carefully, 
and  the  Senate  has  not  done  that  at 
all.  We  need  to  take  a  serious  look  at 
this  agreement  lest  a  tragic  error  be 
made  in  terms  of  the  best  interests  of 
this  country  and  the  American  people. 
So  do  not  give  me  all  this  hogwash 
about  we  need  to  move  along,  or  that 
this  is  not  the  right  vehicle.  It  is  al- 
ways the  "right  vehicle"  when  you  are 
trying  to  protest  something  that  ought 
not  happen. 

There  are  many  citizens  who  have 
many  concerns  about  the  WTO.  Ref- 
erence has  been  made  to  the  State  at- 
torneys general — 42  of  them— who  have 
written  to  me  and  to  the  President  say- 
ing. "Please,  hold  up  on  this  thing.  We 
have  fears  about  the  attacks  on  the 
sovereignty  of  the  United  States." 

Mr.  President,  I  am  sick  and  tired  of 
this  business  of  rolling  things  through 
the  Senate  not  knowing  one  thing 
about  what  the  Senate  is  doing  in  the 
process,  just  because  a  President  says 
he  would  like  to  have  it  done. 

If  the  President  will  send  word  up  to 
the  Senate  that  he  is  not  going  to  trig- 
ger the  fast  track  this  year,  the  Thur- 
mond amendment  will  be  withdrawn.  I 
have  not  checked  it  with  Senator 
Thurmond,  but  I  believe  that  if  the 
President  does  not  intend  to  trigger 
the  fast  track  moving,  that  this  argu- 
ment is  over.  But,  no,  they  are  going  to 
try  to  slip  it  through  at  the  last 
minute— 20  hours  of  debate  and  roll  it 
into  law. 

Last  week,  42  State  attorneys  gen- 
eral wrote  to  the  President  saying  in 
effect.  "Please,  delay  submitting  the 
GATT  agreement  for  consideration  by 
the  Senate  so  that  a  summit,"  as  they 
put  it.  "a  summit  can  be  held  to  dis- 
cuss how  the  World  Trade  Organization 
impacts  on  State  laws  "  They  are  wor- 
ried about  State  laws,  and  I  am  worried 
about  U.S.  laws. 

State  tax  commissioners,  or  revenue 
commissioners  as  they  are  called  in 
some  States,  have  also  expressed  grave 
concerns. 
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No  more  than  a  handful  of  Senators— 
and  let  us  be  honest  about  this— have 
the  vaguest  notion  what  Is  in  this  mas- 
sive trade  document,  and  there  have 
been  very  few  hearings  on  it.  The  42 
State  attorneys  general  are  absolutely 
right,  more  hearings  are  imperative  be- 
fore this  agreement  is  formally  consid- 
ered by  the  U.S.  Senate. 

Mr.  President,  we  are  not  playing 
games  here.  We  are  talking  about  the 
sovereignty  of  the  United  States  of 
America.  This  new  trade  agreement, 
and  especially  the  World  Trade  Organi- 
zation, could  very  well  be  a  prelude  to 
disaster. 

One  of  the  great  privileges  I  have  had 
in  my  life  is  to  serve  for  2  years  as  the 
junior  Senator  from  North  Carolina 
when  Sam  Ervin  was  the  senior  Sen- 
ator. Sam  Ervin  had  been  one  of  the 
great  constitutional  scholars  of  our 
time.  He  was  also  my  friend.  We  did 
not  belong  to  the  same  party,  but  I  had 
great  affection  and  respect  for  him.  I 
believe  he  had  some  for  me.  After  he 
left  the  Senate,  never  a  day  passed  that 
he  did  not  call  me  or  I  call  him.  He  was 
a  great  American. 

One  of  his  greatest  apprehensions 
was  the  danger  that  international 
agreements  so  often  posed  to  national 
sovereignty.  Time  and  time  again  he 
called  me  and  said,  "Jesse,  watch  out 
for  that."  He  often  said,  prior  to  the 
Vietnam  war.  that  the  United  States 
never  lost  a  war.  nor  won  a  treaty.  I  do 
not  think  this  was  original.  I  think 
Will  Rogers,  or  somebody,  said  it  first. 
But  it  is  well  worth  bearing  in  mind. 

Mr.  President,  I  have  done  my  best  to 
uphold  Sam  Ervin's  concerns,  and  as 
long  as  I  am  in  the  Senate,  I  will  con- 
tinue to  make  that  effort. 

But  let  me  make  this  point.  We  hear 
the  glib  comment:  "Well,  this  is  so 
good  for  trade."  What  kind  of  trade? 
What  kind  of  attacks  on  sovereignty?  I 
will  bet  you  that  there  are  not  10  Sen- 
ators, if  that  many,  who  could  tell  you 
how  many  pages  there  are  in  this 
agreement.  I  will  tell  you,  it  is  825 
pages  long.  It  is  enough  to  give  you  a 
hernia  trying  to  carry  it  around,  and  it 
has  22.000  pages  of  addenda.  Do  you 
want  to  bet  me  that  10  Senators  know 
what  is  in  it?  You  will  lose. 

In  reading  parts  of  this  GATT  agree- 
ment. I  found  myself  amazed.  This 
agreement,  as  I  have  indicated,  creates 
an  entirely  new  international  institu- 
tion. They  call  it  the  World  Trade  Or- 
ganization, which  is  going  to  replace 
the  old  GATT  organization.  It  has 
some  flaws  that  Senators  ought  to  bear 
in  mind. 

The  WTO  takes  away  the  ability  of 
the  United  States  to  veto  decisions 
that  are  harmful  to  the  best  interests 
of  the  United  States.  We  have  a  right 
to  veto  in  the  United  Nations  but  not 
in  the  World  Trade  Organization.  One 
might  refer  to  this  organization  as  a 
"United  Nations  of  World  Trade."  ex- 
cept the  United  States  does  not  have  a 
veto  anymore. 


Everybody  favors  expanding  world 
trade.  I  find  myself  a  little  bit  nau- 
seous at  these  pious  declarations: 
"Well,  we  must  have  more  world 
trade."  Of  course,  we  all  want  to  elimi- 
nate world  trade  barriers.  But  while  I 
am  for  world  trade,  I  am  flat  out 
against  world  government.  And  I  be- 
lieve the  majority  of  the  American 
people  feel  the  same  way  about  it. 

Mr.  President,  let  me  specify  just  a 
few  of  the  concerns  that  I  have  with 
this  so-called  World  Trade  Organiza- 
tion. It  is  impossible  to  mention  all  of 
them  here:  it  would  take  the  rest  of  the 
afternoon.  I  do  not  want  to  do  that. 
But  let  us  go  over  a  few  of  them.  Later 
on,  if  anybody  wants  to  hear,  I  will  add 
a  few  dozen  more  concerns. 

But,  first,  under  this  World  Trade  Or- 
ganization, the  United  States  of  Amer- 
ica, which  is  supporting  about  half  the 
world  with  foreign  aid,  has  only  1  vote 
out  of  117.  Many  important  votes  will 
be  cast  in  the  next  10  or  25  years  if  and 
when  this  World  Trade  Organization 
goes  into  being  and  becomes  effective. 
Votes  to  amend  and  votes  to  interpret 
the  provisions  of  the  WTO.  The  WTO 
will  decide  how  to  interpret  all  of  these 
22,000  pages  of  addenda  and  825  pages  of 
the  agreement. 

Since  we  have  only  that  one  vote,  we 
may  very  well  be  outvoted  by  Third 
World  countries  just  as  we  are  in  the 
United  Nations  where  83  of  the  coun- 
tries vote  against  the  United  States  50 
percent  of  the  time.  At  least  we  have 
the  power  of  the  veto  in  the  United  Na- 
tions. But  we  have  nothing  but  one 
vote  in  the  World  Trade  Organization. 
These  countries  vote  against  the  Unit- 
ed States  in  the  United  Nations— think 
about  them  in  terms  of  the  World 
Trade  Organization:  Cuba,  Uganda, 
Ghana,  Chad,  Zimbabwe,  Cameroon, 
Bangladesh,  Cyprus.  At  least  at  the 
United  Nations,  I  reiterate  for  the  pur- 
pose of  emphasis,  the  United  States 
can  veto  decisions  with  which  the  Unit- 
ed States  disagrees  because  of  the  ad- 
verse effect  on  the  best  interests  of  this 
country. 

Second,  under  this  World  Trade  Orga- 
nization that  is  going  to  be  put  on  a 
fast  track— 20  hours  of  debate,  and  bye- 
bye  birdie,  into  law  it  goes— the  United 
States  gets  one  vote,  but  the  United 
States  will  pay  20  percent  of  the  budget 
of  the  World  Trade  Organization.  They 
are  socking  it  to  Uncle  Sugar  again. 

Why  do  the  American  taxpayers  al- 
ways end  up  on  the  short  end  of  the 
stick?  They  end  up  paying  most  of  the 
tab  for  these  international  organiza- 
tions. That  bothered  Sam  Ervin  and  it 
bothers  me.  It  does  not  bother  the  news 
media.  You  will  not  read  one  thing 
about  this  debate  in  the  Washington 
Post  tomorrow  morning.  It  will  be  the 
best  kept  secret  in  American  journal- 
ism. And  that  suits  me  just  fine.  But  if 
it  is  possible  to  have  any  effect  whatso- 
ever in  slowing  down  this  fast  track 
that  will  be  imposed  on  the  U.S.  Sen- 


ate, or  better  put,  upon  the  American 
people,  I  am  going  to  try  to  do  it. 

We  no  longer  have  the  veto  to  stop 
the  bad  decisions.  Under  the  old  GATT 
each  country  could  effectively  exert  a 
veto  over  a  bad  decision  by  not  agree- 
ing to  adopt  the  panel's  final  decision. 
That  is  the  way  it  used  to  be.  This 
would  preclude  another  country  from 
retaliating  against  the  United  States. 

Under  the  new  World  Trade  Organiza- 
tion as  it  is  proposed  to  be.  a  country 
can  no  longer  stop  the  panel  decisions. 
These  World  Trade  Organization  deci- 
sions will  be  automatically  adopted  un- 
less the  winner  agrees  to  drop  the  case. 
And  how  many  winners  do  you  think 
are  going  to  do  that?  Therefore,  if  the 
United  States,  hypothetically,  loses  a 
case  in  the  new  World  Trade  Organiza- 
tion, what  options  do  we  have? 

First  option.  When  I  say  this,  Mr. 
President,  Sam  Ervin  is  going  to  spin 
in  his  grave.  The  United  States  can 
change  its  laws  to  conform  with  the 
World  Trade  Organization.  Or  the  Unit- 
ed States  could  pay  compensation.  Or 
the  United  States  could  face  trade  re- 
taliation. Those  are  the  three  options 
we  have. 

Mr.  President,  the  United  States  will 
face  incredible  pressure,  do  you  not 
see,  to  change  a  law  that  offends  some- 
oody  in  another  country.  It  is  like  hav- 
ing a  gun  held  to  Uncle  Sam's  head: 
Change  your  law,  give  us  money,  or  we 
will  shoot  you.  It  sounds  like  certain 
sections  of  Washington,  DC,  at  3  in  the 
morning. 

It  seems  to  me.  Mr.  President,  that 
the  sovereignty  of  the  United  States  is 
so  clearly  at  risk  and  we  are  faced  so 
obviously  with  such  consequences  if  we 
refuse  to  change  our  laws.  Strom 
Thurmond  is  right  in  sending  forward 
his  resolution.  I  do  not  care  whether  it 
is  an  appropriations  bill.  I  do  not  care 
whether  some  think  it  is  not  the  right 
bill.  I  have  managed  many  a  bill  since 
I  have  been  in  the  Senate,  and  I  have 
never  objected  to  anybody's  offering  an 
amendment  in  the  context  of  his  appre- 
hension or  her  apprehension  that  the 
best  interests  of  this  country  would  not 
be  served  otherwise.  I  challenge  any- 
body to  check  the  record  and  see  if  I 
have  ever  objected.  I  may  not  have 
voted  for  it,  but  I  have  never  com- 
plained such  a  serious  amendment  was 
not  on  the  right  vehicle.  And  I  never 
will. 
Mr.  LEAHY.  Will  the  Senator  yield? 
Mr.  HELMS.  Yes. 

Mr.  LEAHY.  I  do  not  know  if  I  mis- 
understood the  Senator. 
Mr.  HELMS.  I  yield  for  a  question. 
Mr.  LEAHY.  Is  the  Senator  suggest- 
ing that  the  manager  of  the  bill  said 
that  Senators  did  not  have  a  right  to 
offer  an  amendment  to  this  bill? 
Mr.  HELMS.  No,  I  did  not  say  that. 
Mr.   LEAHY.   Then   I   misunderstood 
the  Senator.  Was  the  Senator  suggest- 
ing that  the  manager  of  the  bill  has  in 
any  way  impeded  the  ability  of  any- 
body to  offer  this  amendment? 


Mr.  HELMS.  If  the  Senator  will  re- 
peat all  after  the  word  "suggesting."  I 
will  appreciate  it. 

Mr.  LEAHY.  Is  the  Senator  suggest- 
ing the  manager  of  the  bill  was  in  any 
way  impeding  any  Senator  from  being 
able  to  offer  the  amendment  now  be- 
fore us? 

Mr.  HELMS.  Obviously  not,  because 
the  manager  of  the  bill  does  not  have 
the  right  to  do  that  in  the  first  place, 
does  he? 

Mr.  LEAHY.  No.  In  fact,  the  manager 
of  the  bill  has  said 

Mr.  HELMS.  Mr.  President,  I  have  no 
personal  animus 

Mr.  LEAHY.  It  is  not  appropriate  on 
an  appropriations  bill  but  that  every- 
one would  have  a  chance  to  argue 

Mr.  HELMS.  The  Senator  has  to 
state  his  point  with  the  question  mark. 
I  am  saying  to  the  Senator  that  I  have 
no  personal  animus  against  the  chair- 
man of  the  Senate  Agriculture  Com- 
mittee. I  understand,  because  I  have 
been  in  his  shoes,  the  desire  to  move  a 
piece  of  legislation  that  he  is  manag- 
ing. But  I  am  saying  that  the  state- 
ments that  I  constantly  hear.  "Oh.  we 
must  not  do  this  to  this  bill."  I  think 
the  spirit  of  and  meaning  of  the  U.S. 
Senate  is  for  the  Senate  to  speak  its 
will  on  what  Senators — even  a  minor- 
ity of  Senators— feel  is  bad  principle 
for  this  country. 

Mr.  LEAHY.  Will  the  Senator  yield 
further  for  another  question? 

Mr.  HELMS.  Yes.  sir. 

Mr.  LEAHY.  Would  the  Senator  ac- 
cept that  this  is  authorizing  legislation 
on  an  appropriations? 

Mr.  HELMS.  Absolutely.  That  does 
not  mean  a  thing  to  the  American  peo- 
ple, and  it  means  very  little  to  me.  I 
think  that  the  Senate  ought  to  con- 
sider vital  issues.  We  have  authorizing 
bills.  We  have  appropriations  bills.  As  a 
general  rule,  it  is  fine  to  go  ahead  and 
have  a  delineation  of  the  two.  However. 
I  have  not  seen  an  appropriations  bill 
in  a  long  time  that  did  not  have  a  lot 
of  legislation  in  it.  Do  you  see  what  I 
mean? 

I  am  saying  to  the  Senator  that  I  am 
so  concerned  about  this  sovereignty 
issue  that  I  intend  to  have  my  full  say. 
and  if  I  offend  the  Senator,  I  apologize 
to  him. 

Mr.  LEAHY.  If  the  Senator  will  yield 
for  a  question,  I  hope  he  does  not  think 
that  I  am  suggesting  he  is  criticizing 
me.  I  was  in  the  Cloakroom  and  missed 
part  of  what  he  said.  That  is  why  I  was 
trying  to  find  out  what  he  was  saying. 

The  Senator  is  not  suggesting  that 
the  manager  of  this  bill  would  in  any 
way  try  to  cut  off  the  debate  of  any 
Member  on  this  issue. 

Mr.  HELMS.  No,  because  the  Senator 
cannot  do  it,  unless  there  are  60  votes. 

Mr.  LEAHY.  Will  the  Senator  yield 
for  a  further  question? 

Would  it  not  have  been  possible  if  the 
Senator  who  is  managing  the  bill— is  it 
not  a  fact  that  the  Senator  urged  Sen- 


ators to  come  to  the  floor,  and  did  not 
move  to  table  as  he  obviously  could 
have  under  the  law?  In  fact,  is  it  not 
the  fact  that  the  Senator  says  he  wants 
to  make  sure  that  every  Senator  has 
been  heard  on  this  subject  prior  to 
making  a  motion  to  table,  something 
that  was  available  to  the  Senator  from 
Vermont,  and  would  have  cut  off  de- 
bate on  this  particular  issue? 

Mr.  HELMS.  If  I  understand  what  the 
Senator  is  saying— and  if  it  is  a  ques- 
tion. I  did  not  hear  a  question  mark  at 
the  end — in  the  first  place,  any  Senator 
who  moves  to  table  an  amendment 
with  nobody  on  the  floor  will  find 
themselves  in  serious  personal  dif- 
ficulty the  next  time  he  has  something. 
So  I  know  the  Senator  from  Vermont 
would  not  do  that.  He  is  an  honorable 
man.  He  is  a  good  legislator  and  a  good 
Senator. 

But  I  do  not  think  I  will  yield  for  any 
more  questions.  I  think  the  two  Sen- 
ators, Senator  Leahy  and  Senator 
Helms,  understand  each  other.  I  will 
probably  wind  up  here  in  a  little  bit  so 
somebody  else  can  have  the  floor. 

Mr.  President,  under  the  old  GATT, 
the  General  Agreement  on  Tariffs  and 
Trade,  each  country  could  effectively 
exert  that  veto  that  I  discussed  over  an 
undesirable  decision  by  not  agreeing  to 
adopt  the  panel's  final  decision.  That  is 
what  I  was  saying  before  the  distin- 
guished Senator  from  Vermont  asked 
his  several  questions. 

A  fourth  concern  is  the  impact  that 
the  new  World  Trade  Organization  can 
have  on  State  laws,  and  those  42  attor- 
neys general  have  addressed  that  situa- 
tion very,  very  clearly.  Foreign  coun- 
tries, do  you  not  see,  have  the  ability 
to  challenge  the  laws  of  any  one  or  all 
of  the  50  States  of  the  Union.  All  they 
have  to  do  is  file  a  case  with  the  World 
Trade  Organization.  Canada,  as  a  mat- 
ter of  fact,  did  exactly  that  sort  of 
thing  when  it  challenged  the  tax  laws 
on  beer  of  some  40  U.S.  States,  and 
Canada  won.  Now  the  administration  is 
trying  to  convince  sorfte  States  to 
change  those  laws. 

But  under  the  new  World  Trade  Orga- 
nization, the  Federal  Government  will 
put  pressure  on  States  to  change  law. 
As  a  result,  obviously,  many  States 
may  be  compelled  to  change  some  of 
their  laws.  That  is  why  the  attorneys 
general  of  the  42  States  wrote  a  collec- 
tive letter  to  President  Clinton  ex- 
pressing their  concern.  These  42  attor- 
neys general  requested  that  a  State- 
Federal  consultation  summit  be  held 
either  this  month,  July,  or  next  month. 
August,  before  the  administration  sub- 
mits the  implementing  bill.  And  the 
Thurmond  resolution  responds  to  the 
concerns  of  the  States'  attorneys  gen- 
eral and  calls  for  a  delay  so  that  this 
summit  can  take  place. 

That  is  a  valid  amendment,  whether 
it  is  an  appropriations  bill,  or  author- 
ization bill,  or  anything  else  because 
that  takes  precedence  in  my  mind  over 


any  other  thing.  When  we  start  playing 
around  with  the  sovereignty  of  the 
United  States  of  America,  that  is  time 
for  the  Senate  to  act  under  whatever 
rule  it  chooses. 

Let  me  read  a  little  bit  of  what  the 
attorneys  general  wrote  to  Mr.  Clinton. 
It  said: 

Dear  Mr.  President;  As  defenders  of  State 
laws.  State  attorneys  general  have  a  particu- 
larly keen  interest  in  State  sovereignty.  The 
Uruguay  Round  of  the  General  Agreement  on 
Tariffs  and  Trade,  which  is  expected  to  be 
submitted  to  Congress  under  fast-track  au- 
thority soon,  appears  to  have  broad  Implica- 
tions for  States'  self  government.  Given  the 
paramount  importance  that  the  U.S.  Con- 
stitution assigns  to  States'  rights,  we  would 
like  to  request  a  State-Federal  consultation 
summit  on  this  issue  to  be  held  in  July  or 
August  before  the  administration  submits 
implementing  legislation. 

Mr.  President,  does  that  sound  famil- 
iar? That  is  exactly  what  STROM  Thur- 
mond is  asking  the  Senate  to  approve. 
Forty-two  attorneys  general  in  the 
United  States  have  asked  the  President 
to  do  this.  I  do  not  know  whether  they 
received  a  reply  from  him  or  not.  Then 
the  letter  says: 

We  are  requesting  a  summit  to  give  State 
officials  the  benefit  of  a  thorough  airing  of 
the  concerns  about  how  the  Uruquay  Round 
and  the  proposed  World  Trade  Organization 
would  affect  State  laws  and  regulations. 
Many  State  officials  still  have  questions 
about  how  some  of  our  Slate  laws  and  regu- 
lations would  fare  under  the  WTO. 

I  will  say,  parenthetically,  you  bet 
they  have  concerns,  and  the  U.S.  Sen- 
ate, all  100  of  us,  ought  to  have  the 
same  concerns  about  Federal  law,  and 
Federal  sovereignty. 

The  letter  goes  on  to  say: 

As  you  know,  the  U.S.  Trade  Representa- 
tive's office  is  charged  with  an  interesting 
set  of  responsibilities.  On  the  one  hand,  its 
primary  responsibility  is  to  promote  U.S.  ex- 
ports and  international  trade.  Yet.  on  the 
other  hand,  the  Trade  Representative's  office 
is  charged  with  the  responsibility  of  protect- 
ing State  sovereignty  and  defending  State 
law  [any  State  law)  challenged  in  the  various 
international  dispute  tribunals.  Given  the 
inevitable  conflict  in  fulfilling  both  sets  of 
these  responsibilities,  we  would  like  to  take 
advantage  of  the  proposed  summit  to  clarify 
a  range  of  serious  concerns,  including:  One. 
whether  the  implementing  legislation  ade- 
quately guarantees  States  that  the  Federal 
Government  will  genuinely  consider  accept- 
ing trade  sanctions  rather  than  pressuring 
States  to  change  State  laws  which  are  suc- 
cessfully challenged  in  the  WTO. 

Mr.  President,  I  will  say  to  the  dis- 
tinguished manager  of  the  bill  on  the 
Republican  side— I  see  him  smiling— I 
do  not  know  who  wrote  this  letter.  But 
whoever  wrote  it  ought  to  get  a  bonus 
because  the  author  of  this  letter,  who 
is  speaking  for  the  42  State  attorneys 
general,  is  hitting  it  right  on  target. 

The  second  thing  they  indicate  is 
"whether  States  have  a  guaranteed 
right  and  formalized  process  in  which 
they  could  participate  in  defending 
their  own  State  laws."  Of  course.  These 
State  attorneys  general   are  right  on 
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target.  Then  they  say:  "We  want  to 
know  whether  the  USTR  is  required  to 
engage  in  regular  consultation  with 
the  States,  and  involve  any  State 
whose  measures  may  be  challenged  in 
the  defense  of  that  measure  at  the  ear- 
liest possible  opportunity." 

That  is  another  great  point. 

Then  they  want  to  know  "whether 
parties  challenging  a  State  measure 
under  GATT  will  be  able  to  prevail 
based  on  the  fact  that  one  State  law  is 
simply  more  or  less  restrictive  than 
another  State,"  and  "whether  GATT 
grants  any  private  party  a  right  of  ac- 
tion to  challenge  a  State  law  in  Fed- 
eral court,"  and  so  on  and  so  on. 

I  ask  unanimous  consent  that  the 
full  letter  of  the  42  attorneys  general 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATE  OF  Maine,  Department  of 
THE  attorney  General, 

Augusta.  ME.  July  6.  1994. 
Hon.  William  J.  Cli.nton. 
President  of  the  United  States. 
Washington.  DC. 

Dear  President  Clinton:  As  defenders  of 
SUte  laws,  SUte  Attorneys  General  have  a 
particularly  keen  interest  in  State  sov- 
ereigmty.  The  Uruguay  Round  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT). 
which  is  expected  to  be  submitted  to  Con- 
gress under  fast-track  authority  .soon,  ap- 
pears to  have  broad  implications  for  State 
self-government.  Given  the  paramount  im- 
portance that  the  U.S.  Constitution  assigns 
to  State's  rights,  we  would  like  to  request  a 
State-Federal  Consultation  Summit  on  this 
issue,  to  be  held  in  July  or  August,  before 
the  Administration  submits  implementing 
legislation.  Although  we  have  agreed  to  take 
the  lead  on  this  issue,  because  it  affects  all 
State  officials,  an  invitation  would  be  ex- 
tended tQi  State  executive  and  legislative 
branches  as  well. 

We  are  requesting  a  Summit  to  give  State 
officials  the  benefit  of  a  thorough  airing  of 
concerns  about  how  the  Uruguay  Round  and 
the  proposed  World  Trade  Organization 
(WTO)  would  affect  State  laws  and  regula- 
tions. Many  State  officials  still  have  ques- 
tions about  how  some  of  our  State  laws  and 
regulations  would  fare  under  the  WTO  and 
its  dispute  resolution  panels.  This  is  of  par- 
ticular concern  given  that  some  of  our  trad- 
ing partners  have  apparently  identified  spe- 
cific SUte  laws  which  they  intend  to  chal- 
lenge under  the  WTO. 

As  you  know,  the  U.S.  Trade  Representa- 
tlves  Office  (USTR)  is  charged  with  an  inter- 
esting set  of  responsibilities.  On  one  hand, 
its  primary  responsibility  is  to  promote  U.S. 
exports  and  International  trade.  Yet,  on  the 
other  hand,  the  Trade  Representatives  Of- 
fice is  charged  with  the  responsibility  of  pro- 
tecting State  sovereignty  and  defending  any 
State  law  challenged  in  the  various  inter- 
national dispute  tribunals.  Given  the  inevi- 
table conflict  in  fulfilling  both  sets  of  these 
responsibilities,  we  would  like  to  take  ad- 
vantage of  the  proposed  Summit  to  clarify  a 
range  of  serious  concerns.  Including: 

Whether  the  Implementing  legislation  ade- 
quately guarantees  States  that  the  federal 
government  will  genuinely  consider  accept- 
ing trade  sanctions  rather  than  pressuring 
States  to  change  State  laws  which  are  suc- 
cessfully challenged  in  the  WTO. 


Whether  States  have  a  guaranteed  right 
and  a  formalized  process  in  which  they  can 
participated   in   defending   their  own   State 

Iaws 

Whether  the  USTR  is  required  to  engage  In 
regular  consultation  with  the  States,  and  in- 
volve any  State  whose  measures  may  be 
challenged  in  the  defense  of  that  measure  at 
the  earliest  possible  opportunity. 

Whether  parties  challenging  a  State  meas- 
ure under  GATT  will  be  able  to  prevail  based 
on  the  fact  that  one  State  law  is  simply 
more  or  less  restrictive  than  another  State's. 
Whether  GATT  grants  any  private  party  a 
right  of  action  to  challenge  a  State  law  in 
federal  court. 

Whether  an  adverse  WTO  panel  decision 
can  be  interpreted  as  the  foreign  policy  of 
the  United  SUtes  without  the  subsequent 
ratification  of  the  Congress  and  the  Presi- 
dent. 

Whether  GATT  panel  reports  and  any  in- 
formation submitted  by  the  States  to  the 
USTR  during  the  reservation  process  are  ad- 
missible as  evidence  in  any  federal  court  pro- 
ceeding. 

Whether  a  panel  decision  purporting  to 
overturn  State  law  shall  be  implemented 
only  prospectively. 

Whether  the  federal  government  may  sue  a 
State  and  challenge  a  SUte  measure  under 
GATT  without  an  adverse  WTO  panel  deci- 
sion. 

How  will  adverse  WTO  panel  decisions  im- 
pact SUte  laws  covering  pesticide  residues, 
food  quality,  envlronmenUl  policy  including 
recycling,  or  consumer  health  safety,  where 
State  sUndards  are  more  stringent  than  fed- 
eral or  international  standards. 

Whether  so-called  "uniury  taxation,  " 
which  assesses  the  Sute  taxes  corporations 
pay  on  the  basis  of  a  corporation's  worldwide 
operations,  be  illegal  under  GATT. 

Whether  SUtes  may  maintain  public  pro- 
curement laws  that  favor  in-SUle  business 
in  bidding  for  public  contracts. 

How  well  protected  is  a  SUte  law  If  it  is 
included  within  the  coverage  of  U.S.  reserva- 
tions to  the  new  GATT  agreements. 

Whether  the  United  SUtes  can  import 
some  due  process  guarantees  into  the  WTO 
dispute  resolution  system,  now  that  the  ne- 
gotiations are  over,  the  WTO  panel  proceed- 
ings remain  closed  and  documents  confiden- 
tial. 

In  responding  to  our  request  for  this  GATT 
Summit,  please  have  staff  contact  Christine 
T.  Milliken.  Executive  Director  and  General 
Counsel  of  the  National  Association  of  At- 
torneys General,  at  (202)  434-8053.  Although 
the  Association  has  taken  no  formal  position 
on  this  issue,  the  Association  provides  liai- 
son service  upon  request  when  fifteen  or 
more  Attorneys  General  express  an  Interest 
in  a  key  subject. 

Further,  the  Association  through  action  at 
its  recent  Summer  Meeting  has  instructed 
sUff  to  develop  in  concert  with  the  Office  of 
U.S.  Trade  RepresenUtive  an  ongoing  mech- 
anism for  consultation.  The  Association  par- 
ticipates in  several  federal-sute  work 
groups,  principally  with  the  U.S.  Depart- 
ment of  Justice  and  also  with  the  U.S.  Envl- 
ronmenUl Protection  Agency  that  might 
serve  as  a  surting  point  for  developing  a 
model  for  an  effective  ongoing  dialogue  with 
the  USTR  on  emerging  issues  in  this  key 
area. 

Respectfully  yours, 

Michael  E.  Carpenter, 
Attorney  General  of  Maine. 
The  following  attorneys  general  signed  the 

Alabama:  Jimmy  Evans;  Alaska:  Bruce  M. 
Botelho;    Arizona:    Grant   Woods;    Colorado: 


Gale  A.  Norton;  Connecticut;  Richard 
Blumenthal;  Delaware:  Charles  M  Oberly, 
III;  Florida:  Robert  A.  Butterworth;  Hawaii: 
Robert  A.  Marks;  Idaho:  Larry  EchoHawk; 
Illinois:  Roland  W.  Burris;  Indiana:  Pamela 
Fanning  Carter;  Iowa:  Bonnie  J.  Campbell; 
Kansas:  Robert  T.  Stephan;  Kentucky;  Chris 
Gorman;  Maine;  Michael  Carpenter;  Mary- 
land: J.  Joseph  Curran.  Jr.;  Massachusetts: 
Scott  Harshbarger;  Michigan:  Frank  J. 
Kelley;  Minnesota:  Hubert  H.  Humphrey.  Ill; 
Mississippi:  Mike  Moore;  Missouri;  Jeremiah 
W.  Nixon;  MonUna:  Joseph  F.  Mazurek;  Ne- 
vada; Frankie  Sue  Del  Papa;  New  Hampshire: 
Jeffrey  R.  Howard;  New  Jersey:  Deborah  T 
Poritz;  New  Mexico;  Tom  Udall;  New  York: 
G.  Oliver  Koppell;  North  Carolina:  Michael 
F.  Easley;  North  DakoU:  Heidi  Heitkamp; 
Northern  Mariana  Islands:  Richard  Weil; 
Ohio:  Lee  Fisher;  Oregon:  Theodore  R 
Kulongoski;  Pennsylvania:  Ernest  D.  Preate. 
Jr.;  Puerto  Rico:  Pedro  R.  Pierluisi;  Rhode 
Island:  Jeffrey  B.  Pine;  South  Carolina:  T 
Travis  Medlock;  Tennessee:  Charles  W 
Burson;  Texas:  Dan  Morales;  Utah:  Jan  Gra- 
ham; Vermont:  Jeffrey  L.  Amestoy;  Virginia: 
James  S.  Gilmore,  III;  Washington:  Christine 
O.  Gregoire;  West  Virginia:  Darrell  V 
McGraw.  Jr.;  Wyoming:  Joseph  B.  Meyer. 

Mr.  PRESSLER.  Will  my  friend  yield 
for  a  friendly  question? 

Mr.  HELMS.  Mr.  President,  I  thought 
he  was  friendly— he  being  the  distin- 
guished Senator  from  Vermont.  As  I 
said  to  the  Senator  from  Vermont,  I 
have  no  animus  against  him  at  all.  He 
and  I  have  been  friends  ever  since  he 
came  to  the  Senate,  and  certainly  the 
Senator  is  my  friend. 

Mr.  PRESSLER.  Would  it  not  be  true 
that  this  should  be  a  treaty  based  on 
the  criterion  that  has  been  established? 
There  was  a  report  by  the  Senate  For- 
eign Relations  Committee  on  when  a 
treaty  is  a  treaty,  and  is  it  not  true 
that  they  outline  four  points:  That  the 
parties  intend  the  agreement  to  be  le 
gaily  binding,  subject  to  international 
law,  deal  with  significant  matters,  as 
this  agreement  does,  and  it  specifically 
describes  the  legal  obligations  of  the 
parties,  and  the  form  indicates  that  in 
tention  to  include  a  party  on  the  sub- 
stance rather  than  forms  of  the  govern- 
ing  factor.    Furthermore,   to   conclude 
my  question,  the  Senate  Finance  Com 
mittee  debated  this  in  1947. 
Mr.  HELMS.  Exactly. 
Mr.   PRESSLER.  The  chairman  was 
Eugene  D.  Milliken.  Perhaps  my  friend 
knew  him.   I  am  not  asking  anything 
about  his  age  here,  merely  a  question 
The  Finance  Committee  suggested  the 
following  test  be  determined:  Whether 
a   treaty  should  be  submitted   to   the 
Senate  for  a  two-thirds  approval. 

Is   it   not   true   that   they   state   the 
proper  distinction  is  when  we  go  be 
yond  conventional  marks,  duties,  cus 
toms,  and  management  of  foreign  trade 
commerce,  the  point  where  the  proper 
field  of  treaty  comes  in,  whenever  you 
come  to  the  matter  where  there  is  sub 
stantial    disparagements    of    our    sov 
ereignty,  to  a  matter  where  sanctions 
may    be    imposed    against    the    United 
States,  exactly  what  this  does,  by  an 
international  body,  then  you  have  en- 
tered the  field  for  treaties;  is  that  not 
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true  that  the  Finance  Committee  and 
Foreign  Relations  Committee  both  had 
such  findings? 

Mr.  HELMS.  The  Senator  is  exactly 
right.  He  anticipated  a  point  I  was 
going  to  make  later,  which  I  will  not 
make  because  he  has  made  it  so  elo- 
quently. 

But  the  real  point  is  that  I  have  an 
aversion  to  the  fast  track  in  general, 
because  I  think  it  complicates  the  life 
of  any  Senator  who  really  wants  to 
perform  adequately  and  completely  in 
defense  of  the  principles  of  this  coun- 
try. I  do  not  say  that  anybody  con- 
nected with  WTO,  or  anybody  who  sup- 
ports it,  is  not  in  favor  of  protecting 
the  sovereignty  of  this  country.  But 
this  fast  track,  which  somebody  sort  of 
ingeniously  fabricated  in  recent  years, 
does  not  permit  the  Senate  to  study  a 
treaty  to  the  complete  satisfaction  of 
every  Senator.  This  business  of  saying 
we  are  going  to  discuss  it  fully  is  just 
absolutely  nonsense.  We  are  allocated 
20  hours,  which  is  stipulated  by  the  fast 
track  rules. 

Mr.  President,  State  tax  officials 
wrote  a  letter  that  states  the  follow- 
ing: 

We  are  deeply  concerned  about  the  power 
over  state  and  local  Uxes  that  the  new  Gen- 
eral Agreement  of  Tariffs  and  Trade  [GATT] 
will  give  the  World  Trade  Organization 
[WTO].  Our  analysis  reveals  that  these  provi- 
sions will  undermine  sute  and  local  fiscal 
sovereignty  and  likely  favor  business  over 
U.S.  taxpayers. 

We  have  no  objections  to  those  provisions 
of  the  GATT  designed  to  encourage  trade. 
However,  the  WTO  provisions  applicable  to 
SUte  and  local  taxes  exceed  legitimate  trade 
concerns.  They  are  likely  to  have  unin- 
tended, but  significant,  consequences  for 
SUte  sovereignty  and  federalism. 

Furthermore,  the  Federation  of  Tax 
Administrators  and  the  Multistate  Tax 
Commission  prepared  a  report  that 
talked  about  the  GATT  case  that  Can- 
ada brought  challenging  dozens  of 
State  beer  tax  laws.  The  report  con- 
cluded: 

The  Beer  II  panel  struck  at  the  very  heart 
of  federalism.  The  panel's  reasoning  leaves 
no  room  for  different  laws  based  on  different 
local  circumsUnces.  nor  for  any  range  of 
judgment,  regardless  of  absence  of  any  dis- 
criminatory intent  in  those  judgments,  to  be 
exercised  by  different  State  sovereigns.  In- 
deed, the  combination  of  the  least  restrictive 
measure  standard  and  the  acceptance  of  de 
facto  arguments  leaves  all  SUte  law  poten- 
tially at  risk  of  being  subject  to  challenge 
under  the  aegis  of  GATT. 

Mr.  President,  the  concerns  of  42 
State  attorneys  general  and  the  tax  ad- 
ministrators are  very  legitimate.  Doz- 
ens or  perhaps  hundreds  of  State  laws 
could  be  attacked  by  foreign  countries. 
As  a  matter  of  fact,  the  European 
Union  issued  a  book  entitled  "Report 
on  United  States  Barriers  to  Trade  and 
Investment."  This  report  contains  111 
pages  of  Federal  and  State  laws  that 
the  EU  claims  are  barriers  and  that  the 
Europeans  may  challenge  in  the  WTO. 

Mr.  President,  some  claim  that  there 
is  no  sovereignty  problem  becau.se  the 
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United  States  can  ignore  a  bad  decision 
and  not  change  our  law.  What  kind  of 
reasoning  is  that?  Our  sovereignty,  it 
seems  to  me,  is  affected  when  the 
courses  of  action  that  the  United 
States  can  take  are  restricted. 

The  fact  is,  the  United  States  will 
face  serious  consequences  if  we  ignore 
a  WTO  decision.  If  we  refuse  to  change 
our  law,  then  we  will  face  trade  retalia- 
tion from  the  winning  country.  Rela- 
tions is  a  nice  word  for  a  trade  war. 
The  only  other  alternative  is  to  settle 
the  case  by  paying  the  winner  some 
kind  of  compensation — like  money — 
which  comes  from  the  taxpayers'  pock- 
ets. 

Mr.  President,  the  concern  is  real: 
The  United  States  has  lost  several 
GATT  cases— the  beer  case,  the  tuna 
dolphin  case  to  name  a  couple.  The  ad- 
ministration is  trying  to  change  the 
beer  tax  laws  in  the  implementing  bill. 
And  the  United  States  is  about  to  lose 
another  one — the  Germans  have  chal- 
lenged our  gas  guzzler  tax  and  our 
CAFE  laws.  The  retaliation  in  these 
two  alone  could  be  in  the  hundreds  of 
millions  of  dollars. 

Let  me  read  a  few  quotes  from  sev- 
eral news  articles  that  are  quite  reveal- 
ing: 

From  the  BNA  Reportr— March  28, 
1994: 

A  GATT  panel  ruled  in  1989  that  section  337 
discriminates  unfairly  against  foreign  im- 
ports. A  GATT  panel  ruling  in  1992.  initiated 
by  Canada,  found  that  the  United  States  was 
imposing  unfair  excise  Uxes  on  imports  of 
Canadian  beer.  The  administration  plans  to 
implement  two  panel  rulings  of  the  GATT. 

From  the  Wall  Street  Journal — 
March  18,  1994: 

The  Clinton  administration  is  preparing  to 
withdraw  a  clean-air  regulation  challenged 
by  Venezuela  under  the  GATT.  Officials  con- 
cluded at  a  White  House  meeting  this  week 
that  the  regulation  would  have  to  be  with- 
drawn and  modified  because  in  its  present 
form  it  was  likely  to  violate  GATT. 

From  the  Journal  of  Commerce — 
March  11,  1994: 

Two  rulings  expected  soon  from  the  trade- 
monitoring  General  Agreement  on  Tariffs 
and  Trade  could  require  changes  in  the  U.S. 
envlronmenUl  law  GATT  members  are  chal- 
lenging aspects  of  U.S.  fuel  economy  stand- 
ards that  some  argue  are  tougher  for  foreign 
manufacturers. 

Mr.  President,  how  many  U.S.  laws 
could  be  challenged?  If  we  want  to 
maintain  U.S.  laws  that  the  WTO  finds 
are  illegal,  will  we  face  a  trade  war? 
How  much  money  will  the  United 
States  have  to  pay  to  settle  a  case  to 
avoid  a  trade  war?  Are  we  prepared  to 
pass  those  costs  along  to  the  American 
taxpayer? 

Mr.  President,  these  are  just  a  few 
examples  of  issues  that  merit  serious 
and  thoughtful  debate.  I  urge  the  Con- 
gress to  support  this  resolution  that 
calls  for  a  60-day  delay.  Forty-two 
State  attorneys  general  want  more 
time.  And  the  Congress  should  take 
time  to  hold  more  hearings  on  this  se- 
rious subject. 


Well,  Mr.  President,  I  have  occupied 
the  floor  longer  than  I  intended.  Sen- 
ator PRESSLER  is  here. 

I  thank  the  Chair  for  recognizing  me, 
and  I  yield  the  floor. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
in  animated  opposition  to  this  meas- 
ure. It  would  be  such  a  departure  from 
our  procedures  and  such  a  loss  to  the 
Nation  that  it  is  difficult  to  imagine 
that  we  are  even  debating  it  now. 

Yesterday,  Mr.  President,  I  came  to 
the  floor  as  chairman  of  the  Commit- 
tee on  Finance,  which  is  the  committee 
that  will  be  principally  occupied  with 
the  question  of  the  Uruguay  round.  But 
the  Committee  on  Agriculture  will 
have  real  responsibilities,  and  they  will 
be  part  of  the  final  legislation.  And  I 
sent  a  message — as  I  hoped  to  do — to 
the  administration  saying  two  things: 
No.  1,  we  were  disturbed  to  read  in  the 
Wall  Street  Journal  on  Friday  that 
White  House  aides  were  not  sure  the 
Congress  would  get  to  the  Uruguay 
round  implementing  legislation  in  this 
Congress,  which  is  exactly  the  opposite 
of  our  intention.  And  that  Friday  story 
appeared  1  day  after  we  sent  notice  to 
each  member  of  the  Finance  Commit- 
tee that  next  Tuesday,  July  19,  we 
would  begin  marking  up  the  imple- 
menting legislation. 

We  have  been  hard  at  work  for  the 
better  part  of  a  year.  The  Uruguay 
round  was  finally  approved  in  Decem- 
ber of  last  year,  and  initialed  in  Marra- 
kesh  in  April.  We  have  been  steadily  at 
work  on  this  matter,  under  the  fast 
track  procedures  that  were  specifically 
approved,  overwhelmingly  approved,  in 
the  Senate  for  the  specific  purpose  of 
giving  President  Clinton  the  authority 
to  finish  up  the  negotiation,  which  was 
done.  That  negotiation  took  7  years.  It 
was  the  initiative  in  the  first  place  of 
President  Reagan;  President  Bush  pur- 
sued it,  and  President  Clinton  was  on 
hand  at  the  conclusion.  But  it  is  a 
wholly  bipartisan  measure.  And  I  said 
yesterday,  and  will  repeat,  that  it 
marks  the  culmination  of  60  years  of 
American  trade  policy.  • 

From  the  time  that  Cordqjl  Hull, 
Secretary  of  State  under  President 
Roosevelt,  began  the  reciprocal  trade 
agreements,  trying— too  late,  as  it  hap- 
pened— to  bring  the  world  back  from 
the  closed  trading  system  that  was 
precipitated  by  the  Smoot-Hawley  tar- 
iff of  1930.  In  the  course  of  about  3 
years,  world  trade  dropped  60  percent, 
depression  deepened  everywhere,  to- 
talitarian regimes  came  to  power  in 
Europe,  the  expansionist  Japanese  "Co- 
Prosperity  Sphere"  began  in  the  Far 
East,  the  British  Commonwealth 
moved  away  from  free  trade  and  went 
to  a  Commonwealth  preference,  unem- 
ployment reached  25  percent  in  our 
country — well,  it  was  too  late  to  pre- 
vent the  Second  World  War  that  fol- 
lowed   in    the    wake    of   these    events. 
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Smoot-Hawley  was  not  the  only  event 
that  led  to  that  war,  but  a  profoundly 
important  event. 

In  the  aftermath  of  the  war.  our  Gov- 
ernment thought  to  create  a  series  of 
international  economic  organizations 
that  would  learn  the  lessons  of  the 
1930's.  We  would  learn  about  currencies 
and  exchange  rates,  and  so  we  created 
the  International  Monetary  Fund.  We 
would  learn  about  the  movement  of 
capital,  and  we  would  create  the  Inter- 
national Bank  for  Reconstruction  and 
Development,  now  known  as  the  World 
Bank:  and  we  would  learn  from  the  dis- 
aster of  beggar-thy-neighbor  trade 
policies  of  the  1930's.  the  disaster  which 
began  on  this  floor,  sir,  and  would  cre- 
ate an  international  trade  organiza- 
tion. 

The  World  Bank  was  put  in  place, 
and  the  Monetary  Fund  was  put  in 
place.  The  International  Trade  Organi- 
zation was  not.  It  died  in  the  Senate 
Finance  Committee.  But  a  temporary 
arrangement,  the  General  Agreement 
on  Tariffs  and  Trade,  was  worked  out 
in  Geneva.  As  I  remarked  yesterday,  I 
can  recall  from  the  negotiations  of  the 
Long-Term  Cotton  and  Textile  Agree- 
ment of  1962,  when  the  GATT  consisted 
of  Eric  Wyndham  White,  former  British 
treasury  official  and  civil  servant,  and 
a  few  secretaries  in  a  small  villa  look- 
ing over  the  city  of  Geneva. 
(Mr.  ROBB  assumed  the  chair.) 
Mr.  MOYNIHAN.  But  now  after  7 
years  of  negotiations,  we  have  pro- 
duced a  world  agreement  with  117  na- 
tions which  eliminates  tariffs  by  about 
a  third  across  the  world,  contemplates 
the  end  of  agricultural  subsidies  such 
that  American  farm  exports  can  have 
the  place  to  which  they  economically 
are  entitled  in  world  trade,  ensures  in- 
tellectual property  rights  in  developing 
nations,  and  does  an  extraordinary 
range  of  other  things.  It  is  a  22,000-page 
agreement,  if  you  include  the  country 
schedules. 

It  creates  a  World  Trade  Organiza- 
tion, basically  the  same  mechanism 
that  was  anticipated  back  in  1945  and 
1946.  It  is,  as  the  GATT  is,  a  forum  in 
which  trade  issues  are  worked  out,  new 
agreements  are  reached,  as  was  the 
Uruguay  round,  an  agreement  under 
the  GATT.  The  next  such  world  agree- 
ment will  be  under  the  World  Trade  Or- 
ganization. And  there  is  a  dispute  set- 
tlement mechanism. 

People  who  trade  together  will  have 
disputes,  and  they  have  an  interest  in 
arranging  for  their  resolution. 

As  to  the  United  States  and  Canada, 
my  friend  from  North  Carolina  was 
mentioning  that.  When  we  had  the 
United  States-Canadian  Free-Trade 
Agreement,  we  put  in  a  dispute  settle- 
ment arrangement.  It  did  not  threaten 
the  sovereignty  of  Canada;  it  did  not 
threaten  the  sovereignty  of  the  United 
States.  It  just  means  that  we  get  these 
things  settled.  Sometimes  the  cases 
will    go   against   you.    and    sometimes 


they  will  go  for  you.  That  is  the  way 
trade  is.  There  are  many,  many  issues 
involved. 

In  no  sense  does  this  new  organiza- 
tion contemplate  changing  American 
domestic  law. 

I  have  a  letter  here  from  the  distin- 
guished jurist,  Robert  H.  Bork,  who 
wrote  to  Ambassador  Kantor  on  May  26 
saying  that  it  is  impossible  to  see  a 
threat  to  this  Nation's  sovereignty 
posed  by  either  the  World  Trade  Orga- 
nization or  the  dispute  settlement  ar- 
rangement. 

I  ask  unanimous  consent  that  this 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Robert  H.  Bork. 
Washington.  DC.  May  26.  1994. 
Ambassador  Michael  Kantor, 
Office  of  the  U.S.  Trade  Representatiite. 
Washington.  DC, 

Dear  Mr.  Ambassador:  I  understand  that 
opposition  to  the  Uruffuay  Round  airree- 
ments  has  focused  on  the  creation  of  the 
World  Trade  Organization  (WTOj.  The  claim, 
which  was  also  made  with  respect  to 
NAFTA,  is  that  the  WTO  is  a  threat  to  the 
sovereifrnty  of  the  United  States. 

It  is  difficult  to  resist  the  conclusion  that 
some  of  those  who  make  this  claim  are  actu- 
ally opposed  to  the  lowerini?  of  tariff  and 
non-tariff  barriers  in  international  trade. 
The  protectionist  impulse  is  strong  but  it  is 
contrary  to  the  best  interests  of  American 
business,  workers,  and  consumers. 

The  sovereignty  issue,  in  particular,  is 
merely  a  scarecrow.  Under  our  constitu- 
tional system,  no  treaty  or  international 
agreement  can  bind  the  United  States  if  it 
does  not  wish  to  be  bound.  Congress  may  at 
any  time  override  such  an  agreement  or  any 
provision  of  it  by  statute.  (The  President 
would,  or  course,  participate  as  the  Constitu- 
tion provides  in  the  enactment  of  such  a 
statute.)  Congress  should  be  reluctant  to  re- 
nege on  an  agreement  except  in  serious 
cases,  but  that  is  a  matter  of  international 
comity  and  not  a  loss  of  sovereignty. 

The  same  observations  apply  to  the  Dis- 
pute Settlement  Understanding  IDSU].  A 
mechanism  for  settling  trade  disputes  is  es- 
sential if  the  aims  of  the  Uruguay  Round 
agreements  are  to  be  achieved.  It  is  ex- 
tremely unlikely  that  any  country  will  agree 
with  all  recommendations  as  to  the  resolu- 
tion of  the  disputes  in  which  it  is  involved. 
There  is  no  dispute  resolution  process  any- 
where that  can  achieve  that  result  Once 
again,  however,  recommendations  made 
under  the  DSU  do  not  bind  Congress  and  the 
Executive  Branch  unless  those  departments 
of  government  choose  to  be  bound. 

Protection  of  U.S.  sovereignty,  however, 
does  not  depend  solely  on  the  undoubted 
ability  of  our  political  branches  to  nullify  or 
modify  agreements  or  recommendations.  The 
WTO  itself  contains  numerous  safeguards 
concerning  procedures  which  protect  not 
only  the  sovereignty  but  the  interests  of  all 
nations,  including  the  United  States.  It  ap- 
pears that  these  safeguards  are  either  the 
same  as  or  stronger  than  those  already  exist- 
ing in  the  GATT.  under  which  we  have  oper- 
ated successfully  for  decades. 

In  sum.  it  is  impossible  to  see  a  threat  to 
this  nation's  sovereignty  posed  by  either  the 
WTO  or  the  DSU.  Any  agreement  liberalizing 
international  trade  would  necessarily  con- 
tain mechanisms  similar  to  those  in  the  Uru- 


guay Round  agreements.  The  claim  that 
such  mechanisms  are  a  danger  to  U.S.  sov- 
ereignty is  not  merely  wrong  but  would,  if 
accepted,  doom  all  prospects  for  freer  trade 
achieved  by  multi-national  agreement. 
Yours  truly. 

Robert  H  Bork. 

Mr.  MOYNIHAN.  Mr.  President,  to 
continue  what  I  was  saying  yesterday, 
the  Finance  Committee,  having  worked 
on  this  for  the  better  part  of  a  year, 
next  Tuesday,  if  we  get  a  signal  from 
the  President  and  get  from  the  Presi- 
dent the  financing  mechanism  which 
he  proposes,  we  will  proceed  to  draft 
legislation.  They  will  do  the  same  or 
are  doing  the  same  on  the  House  side. 
We  will  work  our  bills  together. 

Then,  under  this  arrangement  we 
have  worked  out,  having  in  mind  that 
disaster  of  1930,  we  will  transmit  to  the 
President  this  legislation  which  he  will 
propose  to  us  as  a  bill.  We  will  have 
drafted  this  legislation.  It  will  be  a  bi- 
partisan effort  in  the  Finance  Commit- 
tee, and  several  other  committees. 

The  proposal  to  give  the  President  an 
extension  of  his  fast-track  negotiating 
authority  passed  the  Finance  Commit- 
tee a  year  ago  18  to  2.  so  the  President 
could  go  to  the  G-7  summit  in  Tokyo, 
and  say  we  are  ready  to  finish  up  this 
negotiation,  which  was  done  in  about  6 
months'  time. 

This  would  stop  it.  This  would  cost 
hundreds  of  thousands  of  jobs.  This 
could  be  the  kind  of  decision  that  we 
made  in  the  thirties  that  triggered  a 
world  depression  and  helped  trigger  a 
world  war. 

I  am  not  arguing  we  are  about  to  do 
that,  but  we  can  break  up  after  the 
cold  war  into  separate  trading  blocs. 
We  could  do  that.  There  is  a  whiff  of 
that  in  the  world  right  now  and  the  re- 
alization that,  no,  do  not — a  thousand 
economists  wrote  President  Hoover 
saying,  "Do  not  sign  that  Smoot- 
Hawley  tariff."  He  signed  it  anyway, 
and  the  1930's  commenced,  ending  with 
war. 

I  am  not  making  any  such  melodra- 
matic proposals,  but  I  am  saying  this 
could  be  the  end  of  the  free-trading 
system  that  the  United  States  has  tri- 
umphantly put  in  place.  We  have  in  the 
Uruguay  round  the  culmination  of  60 
years  of  American  foreign  trade  policy 
that  has  taken  place  through  Presi- 
dents Roosevelt,  Truman,  Eisenhower, 
Kennedy,  Johnson,  Nixon,  Ford,  Carter, 
Reagan,  Bush,  and  Clinton.  This  par- 
ticular measure,  I  would  remind  my 
friends  in  the  Senate,  the  Uruguay 
round  was  initiated  by  President 
Reagan,  having  been  given  the  author- 
ity to  do  so  under  the  fast-track  mech- 
anism by  the  Congress. 

President  Reagan  got  going  very  well 
indeed.  President  Bush  proceeded.  It 
took  7  years.  And  then  when  the  time 
ran  out  and  the  newest  President  in 
line,  in  this  case  Mr.  Clinton,  needed 
an  extension  of  fast-track  authority. 
we  gave  it  to  him  because  we  want 
this. 
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Mr.  President,  there  is  an  organiza- 
tion put  together  recently  called  the 
Alliance  for  GATT  Now.  It  represents 
200,000  American  businesses.  It  is  an  as- 
tonishing list.  Any  Member  of  the  Sen- 
ate would  want  to  look  at  it  to  see  the 
firms  from  his  or  her  own  State,  to  see 
firms  that  are  in  just  about  every 
State. 

The  organization  is  headed  by  the 
distinguished  chairman  of  Texas  In- 
struments. Jerry  Junkins  with  whom  I 
have  met  and  discussed  this  matter  at 
some  length. 

I  think  this  organization,  if  any- 
thing, could  be  said  to  represent  the 
judgment  of  the  American  business 
community,  that  this  is  a  job-creating, 
wealth-creating  agreement,  a  measure 
that  the  United  States  has  worked  for 
and  now  is  about  to  achieve. 

I  ask  unanimous  consent  that  the 
membership  of  the  Alliance  for  GATT 
Now  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ALUA.NCE  FOR  GATT  NOW  MEMBERSHIP 

3M  (St.  Paul.  MN). 

Abbott  Laboratories  (North  Chicago.  IL). 

ABI  Irrigation.  Inc.  (Monroeville.  PA). 

AC.  Products  Inc.  (Apple  Creek.  OH). 

Access  International  Markets.  Ltd  (Mil- 
waukee. WI). 

Ace  Hardware  Corporation  (Oak  Brook. 
IL). 

Aerospace  Industries  Association  (Wash- 
ington. DC). 

Aetna  Life  &  Casualty  Company  (Hartford. 
CT). 

Air  L.A.  (Los  Angeles.  CA). 

Air  Products  and  Chemicals.  Inc.  (Allen- 
town.  PA). 

Aire-Male  Inc.  (Westfield,  IN). 

AlliedSignal  Inc.  (Morristown.  NJ). 

Almerica  Overseas.  Inc.  (Tuscaloosa.  AL). 

The  Aluminum  Association.  Inc.  (Washing- 
ton. DC). 

AMC  Entertainment  Infl  (Kansas  City, 
MO). 

America's  Voice  Communications  (Studio 
City.  CA). 

American  Assoc,  of  Exporters  &  Importers. 
(New  York.  NY). 

American  Brands.  Inc.  (Greenwich.  CTT). 

American  Business  Conference  (Washing- 
ton. DC). 

American  Cyanamid  Company  (Wayne. 
NJ). 

American  Electric  Power  Company.  Inc. 
(Columbus.  OH). 

American  Electronics  Association  (Wash- 
ington. DC). 

American  Express  Company  (New  York. 
NY). 

American  Furniture  Manufacturers  Asso- 
ciation (Washington.  DC). 

American  Home  Products  Corp.  (Madison. 
NJ). 

American  Insurance  Association  (Washing- 
ton. DC). 

American  International  Group  (New  York. 
NY). 

American  Iron  &  Steel  Institute  (Washing- 
ton. DC). 

American  Maize  Products  Co.  (Stamford. 
CT). 

American  Mining  Congress  (Washington. 
DC). 

American  Petroleum  Institute  (Washing- 
ton. DC). 
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American  President  Companies  (Oakland. 
CA). 

American  Standard  (New  York.  NY). 

Ameritech  (Chicago.  IL). 

Amoco  Corporation  (Chicago.  IL). 

AMP  Incorporated  (Harrisburg.  PA). 

Ampacey  International  (Tarrytown.  NY). 

AMR  Corporation  (Dallas.  TX). 

Anheuser-Busch  Companies  (St.  Louis. 
MO). 

Antelope  Valley  Board  of  Trade  (Lan- 
caster. CA). 

APAN  Corporation  (Owings  Mills.  MD). 

Applause.  Inc.  (Woodland  Hills.  CA). 

ARCO  (Los  Angeles.  CA). 

Argyle  Atlantic  Corp>oration  (Phoenix. 
AZ). 

Armstrong  World  Industries  (Lancaster. 
PA). 

Arthur  Andersen  &  Co..  SC  (Chicago.  IL). 

Arvin  Industries  Inc.  (Columbus.  IN). 

ASARCO.  Inc.  (New  York.  NY). 

Asea  Brown  Boveri.  Inc.  (Stamford.  C3T). 

Ashland  Oil.  Inc.  (Ashland.  KY). 

Associated  Merchandising  Corp.  (Washing- 
ton. DC). 

Association  of  American  Railroads  (Wash- 
ington. DC). 

Association  of  International  Automobile 
Manufacturers  (Arlington.  VA). 

AT&T  (Basking  Ridge.  NJ). 

A.T.C.I.  (Richardson,  TX). 

Atlanta  Customs  Brokers  (Atlanta.  GA). 

Avon  Products.  Inc.  (New  York.  NY). 

Azimex  International  (Greenwood  Lake. 
NY). 

Azon  USA  Inc.  (Kalamazoo,  MI). 

Baker  Hughes  Inc.  (Houston.  TX). 

Baldor  Electric  Company  (Fort  Smith. 
AR). 

Bane  One  Corp.  (Columbus.  OH). 

Bankers  Trust  Corp.  (New  York.  NY). 

Baxter  International  Inc.  (Deerfield.  IL). 

Bechtel  Group  Inc.  (San  Francisco.  CA). 

Beehive  Botanicals  (Hayword.  WI). 

Bell  Atlantic  (Philadelphia.  PA). 

BellSouth  Corporation  (Atlanta.  GA). 

Bethlehem  Steel  Corporation  (Bethlehem. 
PA). 

BFC  Industries  (Bremen.  IN). 

BFGoodrich  Company  (Akron,  OH). 

The  Black  &  Decker  Corporation  (Towson. 
MD). 

BMC  Specialties  (Columbia.  SC). 

The  Boeing  Company  (Seattle.  WA). 

Booth  &  Associates  (Scottsdale,  AZ). 

BP  America  (Cleveland.  OH). 

Bridgestone/Firestone,  Inc.  (Nashville. 
TN). 

Bristol-Myers  Squibb  Co.  (New  York.  NY). 

Browning-Ferris  Industries  (Houston.  TX). 

Bruce  Foods  Corporation  (New  Iberia.  LA). 

Burlington  Northern  International  Serv- 
ices. Inc.  (Fort  Worth.  TX). 

The  Business  Roundtable  (Washington. 
DC). 

BW/IP  International,  Inc.  (Long  Beach, 
CA). 

Cable  &  Wireless,  Inc.  (Vienna,  VA). 

California  Chamber  of  Commerce  (Sac- 
ramento, CA). 

California  Council  for  International  Trade 
(San  Francisco,  CA). 

Campbell  Soup  Company  (Camden.  NJ). 

Capital  Cities/ABC  (New  York.  NY). 

Cargill  (Minneapolis.  MN). 

Carolina  Power  &  Light  Company  (Raleigh. 
NO. 

Carolyn  Warner  and  Associates  (Phoenix. 
AZ). 

CASAS  International  Brokerage  (San 
Diego.  CA). 

Cascade  Corporation  (Portland.  OR). 

Case  Logic.  Inc.  (Longmont.  CO). 


Caterpillar.  Inc.  (Peoria.  IL). 

Cemexj'Sunwest  Materials  (Washington. 
DC). 

(Meridian  Corporation  (Minneapolis.  MN). 

Cezadon  Group.  Inc.  (Indianapolis.  IN). 

Chase  Manhattan  Bank  (New  York.  NY). 

Chemical  Banking  Corporation  (New  York. 
NY). 

Chemical  Manufacturers  Association 
(Washington.  DC). 

Chevron  Corporation  (San  Fransisco,  CA). 

The  Chubb  Corp.  (Warren.  NJ). 

CIGNA  Corporation  (Philadelphia.  PA). 

Cintron  Lehner  Barrett.  Inc.  (Dallas.  TX). 

Circuit  City  Stores.  Inc.  (Richmond.  VA). 

Citicorp/Citibank  (New  York.  NY). 

Citizens  for  a  Sound  Economy  (Washing- 
ton. DC). 

Clarklift  of  San  Diego.  Inc.  (San  Diego. 
CA). 

Cleveland-Cliffs  Inc.  (Cleveland.  OH). 

Clorox  Company  (Oakland.  CA). 

Coalition  for  Open  Markets  &  Expanded 
Trade  (Washington.  DC). 

Coalition  of  New  England  Companies  for 
Trade  (Washington,  DC). 

Coalition  of  Service  Industries  (Washing- 
ton. DC). 

The  Coca-Cola  Company  (Atlanta.  GA). 

Coergon.  Inc.  (Boulder.  CO). 

Colgate-Palmolive  Company  (New  York. 
NY). 

The  Columbia  Gas  System.  Inc.  (Wilming- 
ton. DE). 

Columbia  Healthcare  Corp. 

Committee  for  Economic  Development 
(Washington.  DC). 

Committee  on  Pipe  and  Tube  Impoirts 
(Washington.  DC). 

Computer  &  Business  Equipment  manufac- 
turers Association  (Washington.  DC). 

Computer  &  Communications  Industry  As- 
sociation (Washington.  DC). 

ConAgra  (Omaha.  NE). 

Connell  Company  (Westfield.  NJ). 

Consumers  for  World  Trade  (Washington, 
DC). 

Cooper  Industries  (Houston,  TX). 

Copper  &  Brass  Fabricators  Council,  Inc. 
(Washington.  DC). 

Corn  Refiners  Association.  Inc.  (Washing- 
ton. DC). 

Corning  Incorporated  (Coming.  NY). 

Corpus  International  (EUicott  City.  MD). 

Cosmopolitan  Business  Comm..  Inc.  (Ar- 
vada.  CO). 

CPC  International.  Inc.  (Englewood  Cliffs. 
NJ). 

Crane  Cams.  Inc.  (Daytona  Beach.  FL). 

Creed  Rice  Company.  Inc.  (Houston.  TX). 

CSX  Corporation  (Richmond.  VA). 

Cummins  Engine  Co..  Inc.  (Columbus.  IN). 

Curtis  Dyna-Fog  Ltd.  (Westfield.  IN). 

Custom  Duplication  (Inglewood,  CO). 

Customs  Consultants  (No.  Tonawanda. 
NY). 

Daimler-Benz  Washington  (Washington, 
DC). 

Dana  Corporation  (Toledo,  OH). 

Data  General  Corp.  (Westboro.  MA). 

Davis.  Keller  &  Davis  (Langley.  WA). 

Dayton  Hudson  Corporation  (Minneapolis, 
MN). 

Deere  &  Company  (Moline.  ID. 

Delta  Air  Lines,  Inc.  (Atlanta.  GA). 

Denver  Business  &  Economics  Council 
(Denver.  CO). 

Detroit  Diesel  Corporation  (Detroit.  MI). 

The  Dial  Corporation  (Phoenix.  AZ). 

Digital  Equipment  Corporation  (Maynard. 
MA). 

Distilled  Spirits  Council  of  the  U.S.  (Wash- 
ington. DC). 

Dodge-Reupol.  Inc.  (Lancaster.  PA). 
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R.R.  Donnelley  St  Sons  Company  (Chicago. 
ID. 

Dormont  Mfg.  Co.  (Export.  PA). 

Dow  Chemical  Company  (Midland.  MI). 

DPL  Inc.  (Dayton.  OH). 

Dresser  Industries  (Dallas.  TX). 

Drexel  Chemical  Company  (Memphis.  TN). 

E.J.  Du  Pont  de  Nemours  &  Co..  Inc.  (Wil- 
mington. DE). 

The  Dun  it  Bradstreet  Corp.  (New  York. 
NY). 

Duracell  International  (Bethel.  CT). 

E'Lan  International,  Inc.  (Newport  Beach. 

CA). 
Eastman    Chemical    Company    (Kingsport. 

TN). 
Eastman  Kodak  Co.  (Rochester.  NY). 
Eaton  Corporation  (Cleveland.  OH). 
EBCO  Manufacturing  Company  (Columbus. 
OH). 
EBW.  Inc.  (Muskegon.  MI). 
Ecology  International  Ltd..  Corp.  (Akron. 
OH). 

Economic         Development        Consortium 
(Georgetown.  SO. 
Ed  Garber  Associates  (Los  Angeles.  CA) 
EDS  Corporation  (Washington.  DC). 
Electronic   Industries   Association   (Wash- 
ington. DC). 
Eli  Lilly  and  Company  (Indianapolis.  IN). 
Emergency  Committee  for  American  Trade 
(Washington.  DC). 

Emerson  Electric  Company  (St.  Louis, 
MO). 

Engle-Hambright    &    Davies.     Inc.     (Lan- 
caster. PA). 
Enron  Corporation  (Houston.  TX). 
Equipment   Manufacturers   Institute  (Chi- 
cago. ID. 

The  Equitable  Companies  Inc.  (New  York. 
NY). 
Ernst  &  Young  (New  York.  NY). 
Eubanks  Engineering  Co.  (Monrovia.  CA). 
Exxon  Corporation  (Irving.  TX). 
Fairfield  Chair  Company  (Lenoir.  NO. 
Fairmount    Minerals.    Limited    (Chardon. 
OH). 
Faison-Stone.  Inc.  (Irving,  TX). 
Federal    Express    Corporation    (Memphis. 
TN). 

Filter  Specialists.  Inc.  (Michigan  City.  IN). 
First  Brands  Corporation  (Danbury.  CT). 
Fluor  Corporation  (Irvine.  CA). 
FMC  Corporation  (Chicago.  ID. 
Food    Marketing    Institute    (Washington. 
DO. 
Ford  New  Holland.  Inc.  (New  Holland.  PA), 
Gannett  Co.,  Inc.  (Arlington.  VA). 
GenCorp  Inc.  (Fairlawn.  OH). 
General  Electric  Co.  (Fairfield.  CT). 
General  Mills.  Inc.  (Minneapolis.  MN). 
General  Motors  Corporation  (Detroit.  MI). 
General  Tire,  Inc.  (Akron.  OH). 
George  Koch  Sons.  Inc.  (Evansville,  IN). 
Georgia  Ports  Authority. 
Gilbert   &   VanCampen    Int'l    (New   York. 
NY). 
The  Gillette  Company  (Boston.  MA). 
Global  Export  &  Import  (Reseda.  CA). 
Global   Manufacturing.  Inc.  (Little  Rock. 
AR). 

Global   Overseas   Services,   Inc.   (Houston. 
TX). 

The  Goodyear  Tire  &  Rubber  Co.  (Akron. 
OH). 
Grant  Thornton  (Los  Angeles.  CA). 
Great  West  International,  Inc.  (Englewood. 
CO). 

Greater  Dallas  Chamber  of  Commerce  (Dal- 
las. TX). 

Greater    Houston    Partnership    (Houston, 
TX). 

Greater    Miami    Chamber    of    Commerce 
(Miami,  FD. 
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Greater  San  Diego 
(San  Diego.  CA). 

Grocery  Manufacturers  Association  (Wash- 
ington. DC). 
Groth  Corporation  (Houston.  TX). 
Grupo   Cisneros   International    (Lakewood. 
CO). 
GTE  Corporation  (Stamford.  CT). 
Halliburton  Co.  (Dallas.  TX). 
Hallmark  Cards.  Inc.  (Kansas  City,  MO). 
Harris     Associates/The     Oatmark     Funds 
(Chicago.  IL). 
Harris  Corporation  (Melbourne.  FL). 
Hasbro  Inc.  (Pawtucket.  RI). 
Health    Industry    Manufacturers    Associa- 
tion (HIMA)  (Washington.  DC). 

Henry  Vogt  Machine  Company  (Louisville. 
KY). 
Hercules  Incorporated  (Wilmington.  DE) 
Hershey  Foods  Corporation  (Hershey.  PA). 
Heublein.  Inc.  (Washington.  DO. 
Heukel  Corporation  (Ambler.  PA). 
Hewlett-Packard  Company  (Palo  Alto.  CA). 
HHS  Export  Trading  Company  (Alhambra. 
CA). 
Hidden  Creek  Industries  (Troy,  MI). 
Honeywell  Inc.  (Minneapolis.  MN). 
Horix  MFG.  Co.  (Pittsburgh.  PA). 
Household  International  (Prospect 

Heights.  ID. 
Hufcor.  Inc.  (Janesville.  WI). 
IBM  Corp.  (Armonk.  NY). 
IKR  Corporation  (Houston,  TX). 
Illinois  Corn  Growers  Assoc.  (Bloomington. 
IL). 

Illinois       Department       of       Agriculture 
(Springfield.  IL). 
Illinois  Tool  Works  (Glenview.  IL). 
IMCERA  Group.  Inc.  (Northbrook.  IL). 
Imporimex  (Baltimore.  MD). 
Indiana  Chamber  of  Commerce  (Indianap- 
olis. IN). 

Information    Technology    Association    of 
America  (Arlington.  VA). 

Ingersoll-Rand        Company        (Woodcliffe 
Lakes.  NJ). 

Inland  Empire  International  Business  As- 
sociation (Moreno  Valley.  CA). 
InouMar  Products.  Inc.  (Houston.  TX). 
Intel  Corporation  (Santa  Clara.  CA). 
Intellectual    Property    Committee    (Wash- 
ington. DC). 

Intellectual  Property  Owners  Association 
(Washington.  DO. 

International  Association  of  Drilling  Con- 
tractors (Washington.  DC). 

International  Business  Consultants  (Lake- 
wood.  CO). 

International     Business     Services     IBS. 
(Chicago.  IL). 

International  Insurance  Council  (Washing- 
ton. DC). 

International     Mass     Retail     Association 
(Washington.  DO. 

International  Paper  Company  (New  York. 
NY). 

International    Public   Relations   Affiliates 
(Long  Beach.  CA). 
International  Services.  USA  (Austin,  TX). 
International  Trade  Advisor  (Berwyn,  PA). 
Interpro,  Inc.  (Phoenix,  AZ). 
Inverness  Corp.  (Fairlawn.  NJ). 
ITT  Corporation  (New  York.  NY). 
J.C.  Penney  Company.  Inc.  (Dallas.  TX). 
J.L.  Marketing.  Inc.  (Fenton.  MO). 
J.R.  Simplot  Company  (Boise.  ID). 
Johnson  &  Johnson  (New  Brunswick.  NJ). 
Johnson  Controls.  Inc.  (Milwaukee.  WD. 
Johnson    Matthet.    Incorporated    (Wayne. 
PA). 

Joseph    A.    McKinney    Consulting    (Waco, 
TX). 

Joseph  E.  Seagram  &  Sons.  Inc.  (New  York. 
NY). 


KMart  Corporation  (Troy.  MI). 
Kellogg  Company  (Battle  Creek.  MI). 
Kentucky  World  Trade  Center  (Lexington. 

KY). 

Kerr-McGee  Corporation  (Oklahoma  City. 
OK). 

KPMG  Peat  Marwick  (New  York.  NY). 

The  Kroger  Company  (Cincinnati.  TX). 

Latin  American  Consulting.  Inc.  (Kent. 
WA).    ■ 

Lectro  Engineering  Co.  (St.  Louis.  MO). 

Leeward.  Inc.  (Dallas.  TX). 

Levi  Strauss  Associates  (San  Francisco. 
CA). 

LFP  Capital  (Los  Angeles.  CA). 

The  Limited.  Inc.  (Columbus.  OH). 

Lindsay  International  Corp.  (Houston.  TX) 

Litton  Industries.  Inc.  (Beverly  Hills.  CA) 

Long  Island  Foreign  Trade  Zone  Authority 
(Ronkonkoma.  NY). 

The  LTV  Corporation  (Cleveland.  OH). 

M.G.  Maher  &  Company.  Inc.  (New  Orleans. 
LA). 

Made  In  Mexico.  Inc.  (Chula  Vista.  CA). 

Malichi  Diversified.  Ltd.  (Indianapolis.  IN) 

Manitowoc  Company,  Inc.  (Manitowoc. 
WI).    . 

Marketeck  International  (Tampa.  FL). 

Marriott  Corporation  (Bethesda.  MD). 

Marsh  &.  McLennan  Companies  (New  York. 
NY). 

Marsheider  &  Company  (Cincinnati.  OH). 

Martin  K.  Eby  Construction  Co.  (Wichita. 
KS). 

Martin    Marietta    Corporation    (Bethesda 

MD). 

Maryland  Department  of  Agriculture  (An- 
napolis. MD). 

Master  Chemical  Corporation  (Perrysburg. 
OH). 

Mattel  Toys  (El  Segundo.  CA). 

Maytag  Corporation  (Newton.  lA). 

McDermott  International  Inc.  (New  Orle 
ans.  LA). 

McDonnell  Douglas  Corporation  (St.  Louis 
MO). 

McDowell  Services  Company  (Cleveland 
OH). 

McGraw-Hill.  Inc.  (New  York,  NY). 

MCI  (Washington.  DC). 

McKesson  Corporation  (San  Francisco 
CA). 

Melton  Truck  Lines.  Inc.  (Tulsa,  OK). 

Merck  &  Co..  Inc.  (Whitehouse  Station 
NJ). 

Merrill  L.vnch  &  Co..  Inc.  (New  York,  NY) 

Metallia  (Washington.  DO. 

Metropolitan  Life  Insurance  Co.  (New 
York.  NY). 

Miami  Valley  Marketing  Group,  Inc.  (Day 
ton.  OH). 

Michigan  Manufacturers  Association  (Lan 
sing.  MI). 

Microfax.  Inc.  (Arvada.  CO). 

Mid-America  World  Trade  Center  (Wichita 
KS). 

Migrandy  Corp.  (Merritt  Island.  FL). 

Miles.  Inc.  (Pittsburgh.  PA). 

Milwaukee  Heart.  S.C.  (Milwaukee,  WI). 

Milwaukee  Minority  Chamber  of  Com 
merce  (Milwaukee.  WI). 

Mobil  Corporation  (Fairfax.  VA). 

Mobile  Area  Chamber  of  Commerce  (Mo 
bile.  AD. 

Monsanto  Company  (St.  Louis.  MO). 

J.P.  Morgan  Si  Company.  Inc.  (New  York 
NY). 

Morgan  Stanley  Si  Company.  Inc.  (New 
York.  NY). 

Morrison  Knudsen  Corp.  (Boise.  ID). 

Mosler  Inc.  (Hamilton.  OH). 

Motor  &  Equipment  Manufacturers  Asso 
elation  (Washington.  DC). 

Motorola  (Schaumburg,  IL). 


MSI  United  Ltd.  (Seattle.  WA). 

N.  Merfish  Supply  Co.  (Houston,  TX). 

Nalco  Chemical  Company  (Nai>erville,  IL). 

National    Apparel    &   Textile    Association 
(Seattle,  WA). 

National  Association  of  Beverage  Import- 
ers, Inc.  (Washington.  DC). 

National  Assoc,  of  Hosiery  Manufacturers 
(Charlotte.  NO. 

National  Association  of  Insurance  Brokers 
(Washington.  DC). 

National     Association     of    Manufacturers 
(Washington.  DC). 

National    Business    Products    (Ste.    Gene- 
vieve. MO). 

National    Electrical    Manufacturers   Asso- 
ciation (Washington.  DC). 

National  Foreign  Trade  Council  (Washing- 
ton. DO. 

National     Grain     and     Feed     Association 
(Washington.  DC). 

National  Intergroup.  Inc.  (Pittsburgh.  PA). 

National   ReUil   Federation   (Washington. 
DC). 

National      Semiconductor     Corp.      (Santa 
Clara,  CA). 

NationsBank  (Charlotte,  NO. 

New     EnglandyCanada     Business     Council 
(Boston,  MA). 

New  York  Life  Insurance  Co.  (New  York, 
NY). 

NIKE.  Inc.  (Beaverton.  OR). 

NOR-AM  Chemical  Company  (Wilmington, 
DE). 

Norfolk    Southern    Corporation    (Norfolk. 
VA). 

North  American  Chemicals.  L.C.  (Houston. 
TX). 

Nuffer.  Smith.  Tuder.  Inc.  (San  Diego.  CA). 

N'i'NEX  (New  York.  NY). 

Occidental  Petroleum  Corp.  (Los  Angeles. 
CA). 

Ohio   Machinery   Co.   (Broadview   Heights. 
OH). 

Olin  Corporation  (Stamford.  CT). 

Oliver  Rubber  Company  (Oakland.  CA). 

Organization  for  International  Investment 
(Washington.  DO. 

Orion  Corporate  Funding.  Inc.  (Englewood. 
CO). 

Ortho-Kinetics.  Inc.  (Waukesha.  WI). 

Owens-Corning  Corp.  (Toledo.  OH). 

Paccar  Inc.  (Bellevue.  WA). 

Pacific  Enterprises  (Los  Angeles.  CA). 

Pacific  Northwest  International  Trade  As- 
sociation (Portland.  OR). 

Pacific  Telesis  Group  (San  Francisco.  CA). 

Palocor  Corporation  (Dallas,  TX). 

The  Paz  Group  (Carrollton,  TX). 

Pearson's  Inc.  (Thedford.  NE). 

Peavey  Electronics  Corp.  (Meridian,  MS). 

Pennzoil  (Houston,  TX). 

Pensacola    Area    Chamber    of    Commerce 
(Pensacola,  FL). 

PepsiCo  (Purchase.  NY). 

The   Perkin-Elmer  Corporation  (Norwalk. 
CT). 

Pfizer  Inc.  (New  York,  NY). 

Pharmaceutical  Manuf.  Assn.  (Washington, 
DC). 

Pharr  Chamber  of  Commerce  (Pharr.  TX). 

Phelps  Dodge  Corporation  (Phoenix,  AZ). 

PHH  Corporation  (Hunt  Valley.  MD). 

Philip  Morris  Companies  Inc.  (New  York. 
NY). 

Pina  County  Board  of  Sui>ervisors  (Tucson. 
AZ). 

Port  of  New  Orleans  (New  Orleans,  LA). 

Port  of  Oakland  (Oakland.  CA). 

Potomac  Electric  Power  Co.  (Washington. 
DC). 

PPG  Industries.  Inc.  (Pittsburgh,  PA). 

Praxair.  Inc.  (Danbury.  PA). 

Precision  Machine  &  Engineering  (Phoe- 
nix. AZ). 


Premark    international.    Inc.    (Deerfield. 
ID. 

Price  Waterhouse  (New  York.  NY). 

Prince  Mfg.  Corporation  (Sioux  City,  lA). 

Principal    Financial    Group   (Des   Moines. 
lA). 

The    Procter    &    Gamble    Company    (Cin- 
cinnati. OH). 

Professional   Machine  and  Tool  (Wichita. 
KS). 

The  Promus  Companies  (Memphis.  TN). 

The    Prudential    Insurance    Company    of 
America  (Newark.  NJ). 

PSI  Resources  (Plainfield.  IN). 

Puratil.  Inc.  (Doraville.  GA). 

Quaker    Fabric    Corporation    (Fall    River, 
MA). 

The  Quaker  Oats  Company  (Chicago,  IL). 

Raytheon  Company  (Lexington,  MA). 

Reader's  Digest  Association  (Pleasantville, 
NY). 

Reckitt  &  Coleman,  Inc.  (Wayne,  NJ). 

Red  Devil  Incorporated  (Union.  NJ). 

Rendo  Company  (Fresno.  CA). 

Riverwood   International   Corp.   (Washing- 
ton, DC). 

Roadway  Services.  Inc.  (Akron.  OH). 

J.D.  Robinson.  Inc.  (New  York,  NY). 

Rockwell  International  Corp.  (Seal  Beach, 
CA). 

Rohm   and  Haas  Company   (Philadelphia. 
PA). 

Rome  Area  Chamber  of  Commerce  (Rome. 
NY). 

Rotunda.  Inc.  (Columbus.  OH). 

Royal  Appliance  Mfg.  Co.  (Cleveland.  OH). 

Ryder  System,  Inc.  (Miami.  FL). 

Saint-Gobain   Corporation   (Valley    Forge. 
PA). 

San   Diego   Economic   Development   Corp. 
(San  Diego.  CA). 

SaniServ  (Indianapolis.  IN). 

Santa  Fe  Pacific  Corp.  (Schaumburg.  IL). 

Sara  Lee  Corporation  (Chicago,  IL). 

Sayett  Group.  Inc.  (Pittsford.  NY). 

Schering-Plough     Corporation     (Madison. 
NJ). 

Sears.  Roebuck  and  Co.  (Chicago.  ID. 

Semiconductor  Industry  Association  (San 
Jose.  CA). 

Shell  Oil  Company  (Houston.  TX). 

SIFCO  Industries  (Cleveland.  OH). 

A.O.  Smith  Corporation  (Milwaukee.  WI). 

Society    of    the    Plastics    Industry.    Inc. 
(Washington.  DC). 

Solomon  Brothers  (New  York.  NY). 

Southern  California  Edison  Co.  (Rosemead. 
CA). 

The  Southern  Company  (Atlanta.  GA). 

Southern   States  Cooperative  (Richmond. 
VA). 

Spalding  &  Eventlo  Co..  Inc.  (Tampa.  FL). 

Springs  Industries  (Fort  Mill.  SO. 

Sprint  Corporation  (Shawnee  Mission.  KS). 

St  Publications  Inc.  (Cincinnati.  OH). 

Stafford  &  Paulsworth  (Blue  Bell.  PA). 

State  Farm  Insurance  Companies  (Bloom- 
ington. IL). 

Sun  Microsystems  (Mountain  View,  CA). 

Sundstrand  Corporation  (Rockford.  IL). 

SunWest  Foods.  Inc.  (Davis.  CA). 

SuperValu  (Minneapolis.  MN). 

Syracuse    University    School    of   Manage- 
ment (Syracuse.  NY). 

Tacoma-Pierce  County  Chamber  of  Com- 
merce (Tacoma.  WA). 

Telect  Inc.  (Liberty  Lake.  WA). 

Tenneco  Inc.  (Houston.  TX). 

Texas  Instruments  (Dallas.  TX). 

Textron.  Inc.  (Providence.  RI). 

Thomas  International  Publishing  Co..  Inc. 
(New  York.  NY). 

The  Times  Mirror  Company  (Los  Angeles. 
CA). 


TLC  Beatrice  Inter.  Holdings  (New  York. 
NY). 

Tomlinson  Industries  (Cleveland.  OH). 

Toner  Service  Co..  Inc.  (St.  Louis.  MO). 

Toy  Manufacturers  of  America.  Inc.  (New 
York.  NY). 

The  Travelers  Corporation  (Hartford,  CT). 

TRW  Inc.  (Cleveland,  OH). 

Tubacero  International  Corporation  (Hous- 
ton. TX). 

TURCK  Inc.  (Plymouth.  MN). 

Tyco  International  Ltd.  (Exeter.  NH). 

U.S.  Chamber  of  Commerce  (Washington. 
DO. 

U.S.    Council    for   International    Business 
(Washington.  DC). 

UAL  Corporation  (Chicago.  IL). 

Union  Camp  Corporation  (Wayne.  NJ). 

Union  Carbide  Corporation  (Danbury.  CT). 

Union  Pacific  Corp.  (Bethlehem.  PA). 

Unisys  Corp.  (Blue  Bell.  PA). 

United  Distillers  (Stamford.  CT). 

United  Parcel  Service  (UPS)  (Atlanta.  GA). 

United  States  Surgical  Corporation  (Nor- 
walk. CT). 

United  Technologies  Corporation  (Hart- 
ford, CT). 

Unitog  Co.  (Kansas  City,  MO). 

Universal  Metals  St  Mach..  Inc.  (Houston, 
TX). 

Unocal  Corporation  (Los  Angeles.  CA). 

UNUM  Corp.  (Portland.  ME). 

The  Upjohn  Company  (Kalamazoo.  MI). 

Utilx  Corporation  (Kent.  WA). 

Valve  Manufacturers  Association  (Wash- 
ington. DC). 

Viasoft  Inc.  (Phoenix.  AZ). 

VME  North  America  (Asheville.  NO. 

VSI  Catalog  Communications  Inter- 
national (Riverside.  CA). 

Vulcan  Industries.  Inc.  (Missouri  Valley. 
lA). 

Wamaco  (New  York.  NY). 

Warner-Lambert  Company  (Morris  Plains. 
NJ). 

Warren  and  Company  (Washington.  DC). 

Watkins  Manufacturing.  Inc.  (Evendale. 
OH). 

WCI  Steel.  Inc.  (Warren.  OH). 

Wells  Fargo  &  Company  (San  Francisco. 
CA). 

Weltron  Company  (Morgan  Hill,  CA). 

Westinghouse  Corp.  (Pittsburgh.  PA). 

Westvaco  Corporation  (New  York.  NY). 

Wharton  Export  Network  (Philadelphia. 
PA). 

Whirlpool  Corp.  (St.  Joseph.  MI). 

Wilbur-Ellis  Co.  (Edenburg.  TX). 

The  Williams  Companies.  Inc.  (Tulsa.  OK). 

Wimarco  International  (South  Euclid.  OH). 

Wisconsin  Manufacturers  &  Commerce 
(Madison.  WI). 

Witco  Corporation  (New  York.  NY). 

WMX  Technologies  (Oak  Brook.  IL). 

Woolworth  Corporation  (New  York.  NY). 

World  Trade  Center  Portland  (Portland. 
OR). 

Xerox  Corporation  (Stamford.  (TT). 

Yuma  Economic  Development  Corp. 
(Yuma.  AZ). 

Zenith  Electronics  Corp.  (Glenview.  IL). 

Zero  Tariff  Coalition  (Washington.  DC). 

Zum  Industries  (Erie.  PA). 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  express  my  own  personal 
appreciation  to  Mr.  Jerry  Junkins  of 
Texas  Instruments,  who  is  doing  a  civic 
duty,  and  I  think  properly  so,  in  head- 
ing up  the  organization. 

And  so.  Mr.  President,  I  would  speak 
to  my  friend,  the  manager  of  the  bill, 
the  chairman  of  the  subcommittee,  f  nd 
urge  that  we  do  not  continue  this  mat- 
ter any  further.  The  Committee  on  Fi- 
nance, as  well  as  Agriculture  and  For- 
eign Relations  and  others,  will  take  up 
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this  matter.  It  will  come  to  us.  We  will 
have  time  to  debate  it  on  the  Ooor  in 
the  manner  that  we  have  done  in  the 
past. 

Mr.  President,  I  ask  consent  to  sub- 
mit a  statement  by  the  chairman  of 
the  Committee  on  Foreign  Relations. 
Senator  PELL,  a  strong  opponent  of  the 
measure  before  us,  for  the  Record. 

Mr.  PELL.  Mr.  President,  this 
amendment  raises  several  issues  of 
concern  to  the  Foreign  Relations  Com- 
mittee. First,  the  amendment  suggests 
that  existing  procedures  under  which 
trade  agreements  are  treated  as  execu- 
tive agreements  rather  than  as  treaties 
be  changed.  It  is  my  view  that  Con- 
gress has  been  well  served  by  the  cur- 
rent practice  of  considering  trade 
agreements  as  Executive  agreements 
and  placing  them  in  the  primary  juris- 
diction of  the  Finance  Committee. 

Second,  it  raises  concern  about  a  po- 
tential threat  to  U.S.  sovereignty 
posed  by  the  World  Trade  Organization. 
The  committee  held  an  extensive  hear- 
ing on  this  subject  last  month,  and  I 
am  fully  satisfied  that  the  WTO  does 
not  present  any  threat  to  U.S.  sov- 
ereignty. 

The  WTO  does  not  affect  Congress' 
sole  right  to  change  U.S.  law  nor  does 
it  create  a  new  powerful  international 
organization.  The  WTO  reaffirms  cur- 
rent GATT  practice  of  making  deci- 
sions by  consensus.  In  the  rare  in- 
stances that  the  WTO  would  vote,  the 
voting  procedures  in  the  WTO  would 
strengthen  the  hand  of  the  United 
States  and  weaken  the  power  of  small- 
er countries  by  requiring  a  higher  ma- 
jority for  decisions  than  is  currently 
required  in  the  GATT.  In  addition, 
under  the  rules  of  the  WTO,  any  provi- 
sion or  amendment  affecting  sub- 
stantive U.S.  rights  and  obligations  ex- 
pressly requires  U.S.  approval. 

I  urge  my  colleagues  to  defeat  the 
Thurmond  amendment. 

Mr.  MOYNIHAN.  Mr.  President,  I  be- 
lieve that  I  have  made  such  remarks  as 
I  have  had  in  mind.  Seeing  no  one  else 
seeking  recognition,  I  suggest  we  vote. 

Mr.  LEAHY.  I  am  perfectly  willing  to 
go  to  a  vote  on  this. 

Mr.  MOYNIHAN.  May  I  propose  that 
we  do? 

Mr.  LEAHY.  I  have  been  advised  by 
some  on  the  other  side  that  Senator 
Thurmond  may  wish  to  speak  for  an- 
other minute  or  two. 

Have  the  yeas  and  nays  been  ordered, 
Mr.  President? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  LEAHY.  And  if  the  yeas  and  nays 
were  ordered,  then  it  would  take  unani- 
mous consent  to  either  withdraw  the 
amendment  or  vitiate  the  yeas  and 
nays? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  LEAHY.  I  do  not  want  to  dis- 
suade the  Senator  from  South  Caro- 
lina. I  want  to  talk  for  a  minute  or  so. 


but  then  we  will  go  to  a  vote,  unless  I 
am  advised  he  is  about  to  come  back. 

Mr.  President,  I  want  to  thank  the 
distinguished  Senator  from  New  York 
for  his  comments.  The  distinguished 
Senator  from  New  York  carries  tre- 
mendous burdens,  not  the  least  of 
which,  of  course,  is  the  fact  that  he  is 
the  lead  figure  in  trying  to  put  to- 
gether a  health  care  package  that  this 
country  can  be  able  to  afford.  I  know 
that  he  has  taken  time  from  what  was 
a  tremendously  busy  day  on  other  mat- 
ters to  come  over  and  discuss  this. 

I  hope  that  Senators  will  listen  to 
what  the  Senator  from  New  York  said. 
There  will  be  a  place  to  debate  GATT. 
There  is  going  to  be  a  time  to  debate 
implementation  language  in  the  com- 
mittee of  the  Senator  from  New  York, 
in  the  Finance  Committee.  There  will 
be  a  chance  to  debate  some  aspects  of 
it  in  the  Agriculture  Committee,  al- 
though I  would  note  that,  because  of  a 
dispute  involving  our  neighbor  to  the 
north,  we  may  be  delayed  in  the  Agri- 
culture Committee  some  considerable 
time  before  we  get  to  the  implement- 
ing legislation,  only  because  we  are 
distracted,  some  of  us.  not  the  least  of 
which  is  the  chairman,  somewhat  dis- 
tracted by  this  dispute  taking  place  in 
Canada  and  the  inability  of  the  admin- 
istration to  focus  on  aspects  of  that  de- 
bate and  the  inability  of  the  adminis- 
tration to  fully  comprehend  the  inter- 
ests of  some  producers  of  commodities 
in  our  country  and  apparently  are  un- 
aware of  the  fact  that  our  valued 
neighbor  to  the  north  has  taken  advan- 
tage of  the  United  States.  But  I  am 
sure  that  at  some  point  they  might  get 
around  to  noting  that. 

Canada  is  nearby.  I  would  invite  any 
of  our  trade  negotiators  to  come  to 
Vermont  with  me  and  I  can  drive  them 
to  Canada,  if  they  would  like.  It  is  only 
about  an  hour  from  my  own  home  in 
Vermont.  Once  they  have  had  a  chance 
to  look  at  this  issue,  we  could  go  for- 
ward and  set  a  schedule  for  implement- 
ing legislation  in  the  Agriculture  Com- 
mittee. Otherwise,  we  may  have  to 
take  the  full  time  allotted  to  us. 

But  the  distinguished  Senator  from 
New  York  has  laid  out  the  reasons  why 
this  should  not  be  on  this  bill,  as  did 
the  distinguished  Senator  from  Mon- 
tana, and  I  hope  that  I  have. 

This  is  an  appropriations  bill  for  for- 
eign operations. 

Obviously  anybody  can  bring  up  any- 
thing they  want,  and  probably  will,  but 
I  would  suggest  that  if  people  are  seri- 
ous about  getting  this  legislation 
passed  with  some  of  the  things  that  a 
vast  majority  of  Senators  support, 
then  they  ought  to  go  ahead  and  do  so. 
If,  however,  they  hope  to  take  out 
some  of  the  country  specific  items  that 
we  have  here,  this  is  as  good  a  way  as 
any  to  do  it. 

The  distinguished  Senator  from  New 
York  is  here  and  I  yield  to  him. 

Mr.  MOYNIHAN.  I  thank  the  Sen- 
ator. 


Mr.  President,  I  see  my  friend  from 
South  Carolina  has  come  to  the  floor, 
so  I  will  be  very  brief. 

Mr.  President,  I  have  a  message  from 
the  President  for  the  Senate.  I  have 
just  talked  to  the  chief  of  staff,  Mr. 
Leon  Panetta,  who  is  on  Air  Force  One 
returning  from  Georgia  with  the  Presi- 
dent. 

He  asked  that  I  say  to  the  Senate, 
and  I  say  to  the  distinguished  manager 
of  the  legislation  and  to  my  friend 
from  South  Carolina,  that  the  Presi- 
dent is  absolutely  committed  to  get- 
ting the  Uruguay  round  implementing 
legislation  passed  this  year:  that  he 
also  made  the  commitment  to  our  trad- 
ing partners  in  the  G-7  summit  in 
Naples  that  this  would  be  done.  He 
very  much  hopes  that  he  might  have 
the  cooperation  of  this  body  in  this  leg- 
islation and  that  this  amendment 
might  be  withdrawn  in  the  spirit  of 
comity  which  is  so  characteristic  of 
the  one  time  President  pro  tempore, 
the  most  distinguished  Senator  from 
South  Carolina. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ver- 
mont [Mr.  Leahy). 

Mr.  LEAHY.  Mr.  President,  I  am  per- 
fectly willing  to  go  to  a  vote  on  this 
amendment.  I  advise  the  Senator  from 
South  Carolina,  I  was  told  he  may  wish 
to  speak  further,  so  I  did  not  suggest 
that  we  go  to  a  vote  until  he  had  a 
chance  to  come  back  to  the  floor. 

Mr.  THURMOND.  I  thank  the  Sen- 
ator very  much.  I  will  speak  a  little  bit 
further. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Carolina  [Mr.  Thur.mond). 

Mr.  THURMOND.  Mr.  President,  ear- 
lier today.  I  introduced,  along  with 
several  of  my  colleagues  a  resolution 
regarding  the  GATT  negotiations.  At 
this  time.  I  would  like  to  expand  upon 
some  of  my  previous  remarks. 

This  morning  I  discussed  the  WTO 
and  how  it  will  have  an  effect  on  the 
sovereignty  of  our  country.  This  supra- 
national governing  body  will  settle 
trade  disputes  and  impose  fines,  sanc- 
tions, or  make  the  United  States 
change  its  law  to  comply  with  WTO  de- 
cisions. However,  I  would  suggest  that 
if  you  do  not  want  to  take  my  word 
concerning  this  issue — if  anyone  does 
not  want  to  take  that  word,  maybe  you 
will  listen  to  42  attorneys  general.  Let 
me  read  from  the  AP  newswire  con- 
cerning a  recent  letter  the  attorneys 
general  sent  to  President  Clinton.  It 
reads: 

ATTORNEYS  GENERAL  WRITE  CLINTON  ON 
GATT 

(By  Francis  X.  Quinn) 
Augusta.  ME.— Led  by  Maine's  Michael 
Carpenter,  more  than  40  stale  attorneys  gen- 
eral are  asking  President  Clinton  to  hold  a 
state-federal  summit  on  the  potential  do- 
mestic impact  of  new  global  trade  rules. 


In  a  letter  signed  by  his  counterparts  from 
around  the  nation.  Carpenter  asked  Clinton 
this  week  to  agree  to  a  summit  this  summer 
before  the  administration  submits  legisla- 
tion to  implement  provisions  of  the  Uruguay 
Round  of  the  General  Agreement  on  Tariffs 
and  Trade. 

Carpenter  said  state  officials  seek  "a  thor- 
ough airing  of  concerns  about  how  the  Uru- 
guay Round  and  the  proposed  World  Trade 
Organization  would  affect  state  laws  and  reg- 
ulations." 

"This  is  of  particular  concern  grlven  that 
some  of  our  trading  partners  have  appar- 
ently identified  specific  state  laws  which 
they  intend  to  challenge  under  the  WTO.'" 
Carpenter  wrote. 

Carpenter,  who  recently  announced  he  will 
not  seek  re-election  but  plans  to  serve  out 
the  remainder  of  his  term  this  year,  said 
questions  raised  by  sate  officials  concerning 
GATT  are  similar  to  those  put  to  federal  of- 
ficials last  year  about  the  North  American 
Free  Trade  Agreement. 

The  October  1993  letter  urging  increased 
protections  for  the  states  under  NAFTA  was 
sent  to  U.S.  Trade  Representative  Mickey 
Kantor  by  Texas  Attorney  General  Dan  Mo- 
rales. 

States  lock  horns  frequently  with  the  fed- 
eral government  in  legal  disputes  over 
whether  local  statutes  violate  national  laws. 
Proponents  of  state  sovereignty  say  they 
worry  that  states  may  be  left  without  a 
forum  to  contest  undesirable  by-products  of 
international  trade  pacts. 

Carpenter  said  one  illustrative  example 
might  be  a  state's  ban  on  chemicals  used  to 
treat  fruits  or  vegetables  that  could  be  sub- 
ject to  attack  by  a  foreign  government  under 
new  global  trading  rules. 

More  broadly,  he  said  countless  state 
standards  could  be  vulnerable  "anything 
that  another  country  could  say  is  a  trade  re- 
striction." 

"We  can't  say  that  this  law  or  that  law  is 
in  jeopardy,  but  we're  very  concerned."  Car- 
penter said  Thursday  in  a  brief  interview. 

He  said  the  states  share  "sort  of  a  general- 
ized anxiety."  Besides  writing  with  other  at- 
torneys general  directly  to  Clinton  on 
Wedne.sday.  Carpenter  himself  also  sent  a 
letter  to  Kantor.  thanking  him  for  offering 
to  have  his  staff  meet  next  week  with  rep- 
resentatives of  individual  attorneys  general 
as  well  as  their  national  association. 

Carpenter  wrote  that  a  series  of  meetings 
with  administration  officials  could  allow 
state  representatives  to  propose  changes  in 
legislation  to  be  submitted  to  Congress. 

"Such  an  opportunity  to  engage  in  a  real 
dialogue  with  the  administration  over  the 
state's  federalism  concerns  may  give  greater 
focus  to  the  proposed  summit  or  make  its  oc- 
currence somewhat  less  urgent."  Carpenter 
told  Kantor. 

Carpenter  said  Thursday  the  state  expres- 
sions of  concern  were  not  meant  to  embar- 
rass the  administration.  He  said  the  attor- 
neys general  hoped  to  build  a  permanent 
structure  that  could  speed  reviews  of  future 
trade  deals,  "so  that  we  can  be  involved  be- 
fore the  deal  is  done." 

Mr.  President,  that  is  the  purpose 
here — before  the  deal  is  done.  It  is  too 
late  after  the  deal  is  done.  This  is 
merely  a  study  we  are  asking  for,  in 
this  resolution. 

Mr.  President,  these  42  individuals 
are  charged  with  upholding  the  laws  of 
their  States.  If  they  have  some  con- 
cerns regarding  how  GATT  and  WTO 
are  going  to  affect  their  efforts,  then 
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we  should  listen  carefully  to  their  con- 
cerns. 

Another  group  of  individuals  that 
have  also  shown  concern  about  the 
WTO  are  the  State  tax  commissioners. 
Like  the  attorneys  general,  the  tax 
commissioners  are  worried  the  WTO 
will  render  State  laws  useless.  More 
specifically,  the  tax  commissioners  are 
worried  that  the  Federal  executive 
branch  will  have  the  authority  to  pre- 
empt State  and  local  laws  without  con- 
gressional authorization,  companies 
and  foreign  governments  will  use  the 
Federal  commerce  clause  to  overturn 
State  and  local  laws.  States  will  have 
to  pay  retroactive  taxes  if  a  case  is  de- 
cided against  the  State,  the  States  will 
not  be  notified  about  WTO  cases 
against  them  nor  will  they  have  the 
ability  to  defend  themselves  when 
cases  are  brought  against  the  State. 

Mr.  President,  the  tax  commissioners 
and  the  attorneys  general  appear  to 
have  valid  concerns  with  the  authority 
of  the  WTO.  One  can  only  imagine 
what  State  and  local  taxes  and  laws 
that  could  be  challenged  under  the 
WTO.  Further,  the  investigations  into 
whether  these  items  are  an  unfair 
trade  barrier  can  be  conducted  without 
even  contacting  the  State  or  locality. 
It  does  not  seem  fair  that  actions  can 
be  taken  against  States  and  localities 
without  the  right  to  defend  themselves. 

In  June  of  this  year,  I  made  a  state- 
ment here  on  the  Senate  floor  concern- 
ing the  creation  of  the  WTO  and  its  ef- 
fect on  our  country,  as  follows: 

Those  of  us  who  were  serving  in  the  Senate 
during  some  of  the  previous  GATT  rounds 
have  heard  many  of  the  same  arguments 
that  the  Clinton  administration  is  making  in 
regard  to  this  agreement.  Basically,  this 
agreement  will  solve  our  trade  problems  and 
open  foreign  markets  for  U.S.  goods.  A  brief 
review  of  history  shows  that  we  did  not  ac- 
complish our  goals.  After  the  1979  round  was 
completed,  we  saw  a  major  decline  in  the 
steel,  textile  and  apparel,  and  electronics  in- 
dustries. At  the  same  time,  these  industries 
were  struggling  to  survive  due  in  part  to  the 
closed  markets  of  other  countries. 

Mr.  President,  now  reading  from  an 
article  from  the  Associated  Press  news 
wire: 

France.  U.S.  Clash  Anew  on  Trade  at  G7 
(By  Paul  Taylor) 

Naples.  Italy— A  bitter  dispute  between 
France  and  the  United  States  on  liberalising 
world  trade  flared  anew  on  Friday  when  the 
French  rejected  President  Bill  Clinton's  call 
for  a  fresh  review  of  trade  barriers. 

Clinton  told  a  news  conference  he  would 
urge  leaders  of  the  Group  of  Seven  industrial 
powers  at  their  Naples  summit  to  take  a  new 
axe  to  remaining  restrictions  following  last 
year's  GATT  world  trade  accord. 

U.S.  officials  listed  among  the  issues  finan- 
cial services,  telecommunications,  bio- 
technology, intellectual  property  rights,  in- 
vestment rules  and  airline  landing  rights — 
all  problems  on  which  Washington  was  frus- 
trated in  the  GATT  negotiations. 

But  French  President  Francois  Mitterrand 
told  Japanese  Prime  Minister  Tomiichi 
Murayama  that  countries  which  had  just 
signed  the  GATT  treaty  in  April  after  seven 


years  of  difficult  talks,  lowering  many  trade 
barriers,  needed  "a  breathing  space." 

"The  president's  wish,  which  he  will  spell 
out  to  Mr.  Clinton,  is  to  avoid  any  excessive 
haste,"  Mitterrand's  spokesman  Jean 
Musitelli  told  reporters. 

Musitelli  also  said  France  had  not  been  in- 
vited to  a  meeting  of  trade  ministers  called 
by  Italy  on  the  fringes  of  the  annual  G7  sum- 
mit on  Saturday  and  did  not  consider  it  ap- 
propriate. The  Italian  Trade  Ministry  said 
that  trade  ministers,  not  normally  part  of 
the  G7  summit  Hne-up.  would  discuss  fresh 
initiatives  to  free  up  world  commerce  at 
Washington's  request. 

Musitelli  said  France  learned  of  the 
"novel,  bizarre  and. unprecedented"  meeting 
by  rumour  and  believed  it  was  "not  the  type 
of  meeting  which  is  appropriate  for  the  work 
of  the  G7."  He  said  Britain  too  had  not  been 
included. 

But  the  Italians  said  trade  ministers  of  all 
seven  countries  had  been  invited  to  the  Sat- 
urday afternoon  meeting,  and  so  far  Ger- 
many. Canada.  Japan  and  Italy  had  said  they 
would  attend. 

U.S.  Trade  Representative  Mickey  Kantor 
and  European  Union  Trade  Commissioner  Sir 
Leon  Brittan  will  also  take  part.  British  offi- 
cials said  Trade  Secretary  Michael  Heseltine 
could  not  come  to  Naples  but  Britain  would 
be  represented  by  Sarah  Hogg,  a  policy  ad- 
viser to  Prime  Minister  John  Major. 

They  said  Washington  consulted  London 
before  sending  its  letter  to  G7  governments 
calling  for  the  new  trade  review  and  many  of 
the  proposals  chimed  with  British  thinking. 

France  and  the  United  States  were  the 
main  adversaries  in  the  last  phase  of  G.^TT's 
Uruguay  Round,  fighting  bitterly  over  agri- 
cultural subsidies  and  trade  in  film  and  tele- 
vision. 

German  Economics  Minister  Guenter 
Rexrodt  said  on  Thursday  that  the  United 
State  planned  to  use  the  Naples  summit  to 
launch  a  trade  initiative,  probably  named 
Open  Markets  20(X). 

In  Brussels,  a  European  Commission 
spokesman  said  a  new  international  initia- 
tive to  boost  trade  would  not  be  acceptable  if 
it  hampered  chances  of  ratifying  and  imple- 
menting the  Uruguay  Round  of  the  General 
Agreement  on  Tariffs  and  Trade. 

"The  Commission  is  for  any  initiative  that 
can  increase  the  commitment  to  liberalising 
trade,  but  the  first  priority  above  all  is  rati- 
fication and  then  implementation  of  the 
Uruguay  Round  agreement."  the  spokesman 
said. 

"Anything  that  can  hamper  that  is  not  ac- 
ceptable, but  anything  that  can  encourage 
ratification  can  be  acceptable."  Commission 
sources  acknowledged  Washington's  concerns 
to  get  freer  trade  access  in  Europe  in  areas 
such  as  telecommunications  and  aircraft 
landing  rights,  but  pointed  out  that  the  EU 
had  its  own  shopping  list  of  reciprocal  de- 
mands, including  complaints  about  the  pro- 
tectionist impact  of  "Buy  American"  legis- 
lation. 

The  U.S.  proposal  calls  for  trade  ministers 
to  report  back  their  findings  to  next  year's 
G7  summit  in  Canada. 

The  study  would  be  carried  out  in  coopera- 
tion with  the  World  Trade  Organization,  the 
successor  to  GATT  due  to  be  created  next 
year,  and  the  Paris-based  Organisation  for 
Economic  Cooperation  and  Development. 

Mr.  President,  to  paraphrase  Presi- 
dent Reagan,  here  we  go  again.  Con- 
gress has  not  completed  this  agreement 
and  the  administration  is  already  argu- 
ing that  we  need  a  new  agreement.  It 
appears  to  me  that  these  items  should 
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have  been  corrected  in  the  current 
round  instead  of  waiting  until  the  fu- 
ture to  address  these  issues. 

Mr.     President,    another    concern     I 
have  regarding  the  GATT  is  the  total 
cost  of  the   agreement.    According    to 
the   news   reports,    the    United    States 
will   lose— I   repeat— will    lose   roughly 
$40  billion  from  tariffs  over  the  next  10 
years    if    this     agreement     is     imple- 
mented. While  some  of  the  lost  tariffs 
might  be  recouped  from  the  increased 
trade    that   the    United    States   is   ex- 
pected to  experience,  the  pay-as-you-go 
provisions  of  our  budgeting  process  re- 
quire that  money  lost  from  tariff  cuts 
must  come  from  revenue  increases  or 
spending  cuts.  With  our  national  debt 
at  over  $4  trillion,  we  need  to  be  fis- 
cally responsible  in  our  actions.  There- 
fore, waiving  the  budget  rules  to  pay 
for  GATT  is  not  being  fiscally  respon- 
sible.  If  this  agreement  is  important 
enough   to   pass,    then   we   should   not 
have  to  waive  the  Budget  Act  to  enact 
it.  Further,  while  the  Federal  Govern- 
ment   will    lose    roughly    $40    billion, 
there  is  no  way  to  tell  how  the  States 
and  localities  would  fare  if  their  taxes 
are  challenged  as  unfair  trade  barriers. 
Mr.  President,  hopefully,  these  con- 
cerns can  be  examined  more  closely  be- 
fore  the   implementing   legislation    is 
presented  to  Congress.  It  appears  that 
the  Congress  is  going  to  be  forced  to 
examine   the  22,000-page  GATT  agree- 
ment at  a  time  when  we  are  working 
on  health  care  reform,  welfare  reform, 
campaign  finance  reform,  and  a  host  of 
other  major  legislative  issues.  1  would 
hope    that    the    administration    would 
not  send  the  implementing  legislation 
to  Congress  for  at  least  60  days.  This 
agreement  is  very  important  to  local. 
State,  and  Federal  jurisdictions,  and  I 
would  hope  that  we  could  have  time  to 
fully  examine  the  impact  of  this  legis- 
lation before  being  called  to  vote  on  it. 

THE  NEW  WORLD  TRADE  ORGAMZ.\TION     A  RI.SK 
TO  SOVEREIGNTY  AND  POWERS  OF  THE  SENATE 

Mr.  PRESSLER.  Mr.  President,  the 
Thurmond  amendment  deserves  serious 
consideration  by  the  Senate.  The 
amendment  addresses  major  concerns 
about  the  new  GATT  agreement  soon 
to  be  addressed  by  the  Senate.  The 
amendment  is  simple  and  straight- 
forward. 

First,  it  expresses  the  sense  of  the 
Senate  that  a  joint  Senate-administra- 
tion commission  be  convened  to  decide 
whether  the  proposed  World  Trade  Or- 
ganization should  be  considered  as  a 
treaty  and  not  as  an  Executive  agree- 
ment. 

Second,  the  amendment  calls  for  a 
period  of  time,  prior  to  introduction  of 
the  implementing  legislation,  for  fur- 
ther congressional  hearings,  both  in 
and  outside  of  Washington  to  consider 
the  full  ramifications  of  the  United 
States  joining  the  World  Trade  Organi- 
zation. 

The  process  being  taken  by  the  ad- 
ministration has  brought  a  new  mean- 
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ing  to  the  phrase  "fast  track."  Fast- 
track  authority  permits  implementing 
legislation  to  be  considered  and  voted 
on  without  amendment.  This  should 
not  mean  pushing  through  legislation 
without  full  and  deliberate  consider- 
ation. 

The  new  trade  agreement  is  a  mas- 
sive document.  It  was  just  signed  on 
April  15  of  this  year.  The  Finance  Com- 
mittee will  begin  its  trial  markup  of 
implementing  legislation  next  week.  I 
understand  that  the  committee  hopes 
to  conclude  its  consideration  by  the 
end  of  next  week. 

One  thing  is  certain.  We  can  learn 
from  history.  History  has  taught  us 
that  free  trade  brings  stronger  eco- 
nomic growth.  I  am  a  free  trader. 

The  last  time  this  body  considered 
GATT  was  in  1947.  when  it  was  created. 
At  that  time,  the  World  Bank  and  the 
International  Monetary  Fund  were  cre- 
ated to  address  international  devel- 
opmental and  monetary  problems.  An 
International  Trade  Organization  [ITO] 
was  proposed  to  regulate  trade  rela- 
tions among  countries.  However,  the 
ITO  encountered  opposition  in  the  Sen- 
ate. The  issue?  Sovereignty.  As  a  re- 
sult, the  proposed  ITO  failed  to  win 
enough  votes  for  ratification. 

As  CBO  reported  in  1987,  "As  a  weak 
substitute  for  the  envisioned  ITO,  a 
GATT  Secretariat,  with  a  very  small 
staff,  was  created  to  oversee  the  Gen- 
eral Agreement  and  to  manage  multi- 
lateral trade  negotiations." 

Well,  the  ITO  proposal  has  resur- 
faced. It  is  now  called  the  WTO.  The 
new  GATT  agreement  creates  a  new 
World  Trade  Organization  that  differs 
from  the  old  GATT.  The  WTO  is  not  a 
weak  version  of  the  ITO,  but  a  new  ver- 
sion of  it. 

Under  the  old  GATT,  the  United 
States  had  a  veto.  We  could  block  a 
panel  decision  and  we  would  not  face 
retaliation.  Under  the  WTO,  the  proc- 
ess is  automatic.  Panels  are  estab- 
lished, decisions  are  made  and  the 
United  States  has  no  veto. 

Mr.  President,  the  risks  that  the 
WTO  pose  to  sovereignty  and  to  the 
constitutional  role  of  the  Senate  are 
real.  These  risks  must  be  fully  ad- 
dressed. That  is  why  my  colleagues  and 
I  felt  it  was  important  to  offer  this 
amendment  today.  Time  is  running 
out. 

The  full  consequences  of  this  agree- 
ment are  just  beginning  to  come  to 
light.  Recently.  I  have  raised  concerns 
over  the  proposed  World  Trade  Organi- 
zation [WTO]  created  under  the  new 
agreement.  I  have  addressed  these  con- 
cerns on  the  floor  and  at  two  hearings 
held  by  the  Foreign  Relations  Commit- 
tee and  the  Commerce  Committee. 

Many  questions  and  concerns  about 
the  WTO  are  being  raised.  Unfortu- 
nately, there  appear  to  be  more  ques- 
tions than  answers. 

For  example,  what  impact  will  this 
organization   have   on    Federal,   State. 


and  local  laws?  What  will  be  its  budg- 
et? How  many  taxpayer  dollars  will  be 
spent  on  the  WTO?  To  whom  will  the 
WTO.  with  its  unelected  bureaucrats, 
answer?  I  do  not  think  these  questions 
have  been  answered  adequately. 

Another  concern  is  whether  or  not 
the  creation  of  the  WTO  should  be  con- 
sidered as  a  treaty.  There  is  a  possibil- 
ity the  new  WTO  could  threaten  the 
constitutional  role  of  the  U.S.  Senate. 

I  am  not  certain  the  WTO  could  be 
fixed.  If  submitted  as  part  of  the  imple- 
menting legislation,  it  would  not  be 
subject  to  amendment.  The  best  option 
may  be  to  drop  the  proposed  WTO  from 
the  implementing  legislation  and  deal 
with  it  separately.  This  option  needs 
careful  consideration. 

TREATY  CONCERNS 

Mr.  President,  before  I  discuss  the 
issue  of  sovereignty,  let  me  explain 
why  I  believe  the  WTO  should  be  con- 
sidered by  the  Senate  as  a  treaty-  not 
as  an  executive  agreement. 

There  are  four  ways  an  international 
agreement  can  become  the  law  of  the 
United  States. 

First,  if  it  is  accompanied  by  the  ad- 
vice and  consent  of  the  Senate— a  trea- 
ty; 

Second,  if  it  is  authorized  or  ap- 
proved by  Congress  and  the  matter 
falls  with  the  constitutional  authority 
of  Congress— a  congressional-executive 
agreement; 

Third,  if  it  is  authorized  by  a  prior 
treaty  which  received  the  advice  and 
consent  of  the  Senate— an  executive 
agreement  pursuant  to  treaty;  or 

Fourth,  it  is  based  on  the  President's 
own  constitutional  authority— a  sole 
executive  agreement. 

It  is  clear  that  past  GATT  agree- 
ments fall  under  No.  2— congressional - 
executive  agreements.  These  agree 
ments  call  for  lowering  tariffs  and 
quotas,  and  expanding  trade.  However, 
I  question  whether  Congress  intended 
or  authorized  the  creation  of  the  WTO. 

Under  international  law,  an  inter- 
national agreement  is  generally  con- 
sidered to  be  a  treaty  and  binding  on 
the  parties  if  it  meets  four  criteria: 

First,  the  parties  intend  the  agree- 
ment to  be  legally  binding  and  the 
agreement  is  subject  to  international 
law; 

Second,  the  agreement  deals  with 
significant  matters; 

Third,  the  agreement  clearly  and  spe 
cifically  describes  the  legal  obligations 
of  the  parties;  and 

Fourth,  the  form  indicates  an  inten 
tion  to  conclude  a  treaty,  although  the 
substance  of  the  agreement  rather  than 
the  form  is  the  governing  factor. 

Mr.  President,  international  agree 
ments  and  treaties  have  been  used 
interchangeably  in  recent  years.  I  do 
not  question  that  the  trade  agreements 
under  the  Uruguay  round  should  be 
treated  as  agreements.  However,  the 
creation  of  the  WTO  is  a  different  mat 
ter. 


Let's  look  at  Senate  precedents.  In 
1947,  the  Senate  Finance  Committee 
debated  this  issue  when  considering  the 
International  Trade  Organization 
[ITO].  At  that  time,  the  chairman  of 
the  Foreign  Relations  Committee  was 
Senator  Eugene  D.  Millikin.  He  sug- 
gested the  following  test  for  determin- 
ing whether  a  treaty  should  be  submit- 
ted to  the  Senate  for  two-thirds  ap- 
proval: 

The  proper  distinction  is  that  when  we  go 
beyond  conventional  matters  (duties,  custom 
matters  and  foreign  trade),  and  commence  to 
surrender  sovereignty,  this  is  the  point 
where  the  proper  field  of  treaty  comes  in. 
Whenever  you  come  to  a  matter  where  there 
is  substantial  disparagement  of  our  sov- 
ereignty, whenever  you  come  to  a  matter 
where  sanctions  may  be  invoked  against-  the 
United  States,  by  an  international  body, 
then  you  have  probably  entered  the  legiti- 
mate field  for  treaties. 

I  warn  my  colleagues.  The  vote  on 
the  GATT  implementing  legislation, 
which  creates  the  WTO,  is  expected  to 
be  considered  by  the  Senate  as  an  Ex- 
ecutive agreement.  Passage  will  only 
require  a  simple  majority. 

I  believe  it  is  abundantly  clear.  The 
creation  of  the  World  Trade  Organiza- 
tion was  not  anticipated  when  the  Uru- 
guay round  negotiations  began.  It  has 
been  reported  that  the  proposed  WTO 
was  pushed  through  in  the  eleventh 
hour  of  the  negotiations. 

Whether  or  not  the  United  States 
joins  the  WTO  should  be  considered 
apart  from  legislation  implementing 
the  final  texts  of  the  GATT  Uruguay 
Round  Agreements. 

Mr.  President,  proponents  of  the 
WTO  will  argue  that  there  is  no  dif- 
ference between  the  existing  GATT 
structure  and  the  WTO.  Proponents 
will  argue  that  the  WTO  will  not  be 
able  to  coerce  the  United  States  into 
any  decisions  on  trade  matters.  They 
will  argue  that  there's  little  or  no  dif- 
ference between  trade  dispute  settle- 
ments under  the  current  GATT  agree- 
ment and  the  WTO.  It's  sort  of  like 
shopping  for  a  used  car.  You  hear  all 
the  great  things  about  the  WTO,  but 
little  about  its  flaws.  I  am  not  quite 
ready  to  buy  all  the  arguments  in  favor 
of  the  WTO. 

United  States  negotiations  in  the 
Uruguay  round  improved  the  GATT  by 
including  goods  and  services  and  reduc- 
ing nontariff  trade  barriers.  For  the 
first  time  agriculture  is  included  under 
the  agreement.  Proponents  of  the  WTO 
will  say  the  new  organization  is  needed 
to  ensure  that  these  gains  are  not  lost 
in  dispute  settlements. 

Mr.  President,  I  hear  those  argu- 
ments. What  I  do  not  hear  is  that  Unit- 
ed States  intended  to  create  and  pro- 
mote the  creation  of  the  WTO. 

All  too  often,  issues  are  rushed 
through  this  body  without  full  consid- 
eration. It  is  these  11th  hour  deals  that 
all  too  often  get  us  into  trouble.  I  fear 
that  is  what  is  happening  with  the 
WTO. 


Mr.  THURMOND.  I  yield  to  Senator 
BVRD. 

Mr.  BYRD.  If  the  Senator  would,  I 
will  probably  take  about  3  minutes. 

Mr.  THURMOND.  I  will  be  glad  to, 
without  losing  the  floor.  Mr.  President. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 

Mr.  President,  I  rise  in  support  of  the 
policy  expressed  in  the  amendment  by 
the  distinguished  Senator  from  South 
Carolina  [Mr.  THURMOND].  It  is  an  issue 
about  which  I  feel  rather  strongly,  but 
I  also  sympathize  with  the  distin- 
guished manager  of  bill.  Mr.  Leahy, 
and  his  sentiments  that  this  is  not  the 
right  place  for  the  amendment.  The 
foreign  aid  bill  is  not  the  place  to  de- 
bate trade  policy,  and  it  is  difficult 
enough  for  us  to  consider  this  annual 
legislation  without  major  debates  on 
extraneous  matters. 

I  understand  that  the  distinguished 
Senator  from  South  Carolina  will  with- 
draw his  amendment  shortly.  He  has 
not  said  so.  but  I  understand  he  will. 
And  I  think,  all  concerns  considered, 
that  would  probably  be  the  best  thing. 
I  hope  that  he  will. 

But  the  amendment  is  nevertheless 
before  the  body  now,  and  I  strongly 
support  it.  The  Constitution  reserves 
powers  over  international  economic 
matters  exclusively  to  the  Congress. 
This  is  not  a  shared  power  with  the  ex- 
ecutive branch.  Article  I,  section  8  says 
that  the  Congress  shall  have  the  power 
to  regulate  commerce  with  foreign  na- 
tions. 

In  recent  years,  there  have  been  at- 
tempts to  tippy-toe  around  this  con- 
stitutional provision  by  using  a  mecha- 
nism allowing  the  executive  branch  to 
seek  legislative  authority  from  Con- 
gress to  negotiate  trade  agreements 
with  other  nations  that  it  structures  as 
executive  agreements.  The  executive 
branch  then  receives  an  additional  ad- 
vantage through  procedures  included  in 
the  authorizing  legislation  known  as 
"fast  track."  This  is  a  device  which  de- 
nies the  Congress  the  opportunity  to 
amend  the  agreement,  and  then  forces 
the  Congress  to  vote  up  or  down  within 
a  limited  time  period.  We  do  not  even 
have  the  luxury  of  amending  the  agree- 
ment, which  in  the  case  of  a  treaty  we 
would  be  able  to  amend. 

First,  I  agree  that  the  weight  of  the 
agreement  reached  in  the  case  of  the 
Uruguay  round  is  such  that  it  rises  to 
the  importance  of  a  treaty  and  should 
be  treated  as  a  treaty. 

Second,  the  long-term  implications 
of  the  Uruguay  round  are  such  that  the 
Senate  should  have  full  and  unre- 
stricted debate — unrestricted  debate — 
with  the  opportunity  for  the  Senate  to 
work  its  will  in  this  most  vital  arena  of 
foreign  policy,  the  economic  relations 
we  have  with  the  rest  of  the  world.  The 
fact  is  that  there  should  be  no  rush  to 
pass  legislation  implementing  this 
agreement  this  year.  We  need  time  to 
discuss  it  at  length. 


The  Congress  could  wait  until  next 
year,  next  spring,  after  a  full  investiga- 
tion of  the  ramifications  of  this  agree- 
ment. In  any  case,  implementing  legis- 
lation is  not  needed  until  July  of  next 
year. 

The  Senator  from  South  Carolina 
states  in  his  amendment  that  the  im- 
plem'jnting  legislation  did  not  address 
the  question  of  establishing  a  super- 
national  adjudicatory  mechanism 
which  was  incorporated  in  the  Uruguay 
round  of  the  World  Trade  Organization. 
The  mechanism  could  make  decisions 
which  could  profoundly,  profoundly  af- 
fect U.S.  domestic  law. 

Considerable  investigation  needs  to 
be  done  on  this  matter  by  this  body. 
There  are  many  other  concerns  which 
Members  in  both  Houses  have  raised  in 
respect  to  this  extensive  and  far-reach- 
ing agreement.  So  let  us  not  rush  it.  I 
think  the  agreement  should  be  consid- 
ered as  a  treaty.  In  any  event,  it  should 
be  amendable.  That  may  be  inconven- 
ient for  the  other  signatories  to  the 
treaty  but  American  national  interests 
are  at  stake.  This  is  a  massive  trade 
document  and  has  not  been  scrutinized 
by  the  Senate  in  any  meaningful  man- 
ner. 

Therefore.  I  support  the  amendment 
of  the  Senator  from  South  Carolina.  I 
appreciate  his  offering  it.  I  congratu- 
late him  on  offering  the  amendment.  I 
am  glad  to  have  an  opportunity  to  say 
these  few  words  in  support  of  the 
amendment. 

I  hope,  now  that  we  have  had  an  op- 
portunity to  speak  at  least  briefly  on 
the  subject,  the  Senator  will  withdraw 
the  amendment  as  it  is  a  sense-of-the- 
Senate  amendment  and  it  is  attached 
to  an  appropriations  bill.  In  that  re- 
spect, I  hope  the  wishes  of  the  Senator 
from  Vermont  [Mr.  Leahy]  will  be  fol- 
lowed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  retains  the 
floor. 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  we  have  received  assurances 
from  the  Senator  from  Montana,  who  is 
chairman  of  the  trade  subcommittee, 
that  the  issues  we  have  raised  today 
will  be  addressed  next  week  when  the 
Finance  Committee  meets  to  mark  up 
the  Uruguay  round  implementing  bill. 
This  is  one  Senator  who  will  be  very 
interested  in  whether  these  issues  have 
been  adequately  addressed.  In  fact,  we 
should  be  given  adequate  time  to  re- 
view the  proposed  legislation  before  it 
is  submitted  to  the  President. 

Now,  Mr.  President,  I  wish  to  say 
again  that  what  we  are  trying  to  do  is 
just  not  rush  this  matter.  It  is  a  mat- 
ter of  tremendous  importance.  It  in- 
volves the  very  sovereignty  of  our 
country.  It  is  just  to  give  time  to  the 
executive  branch  and  legislative 
branch  to  get  together  and  study  this 
matter  carefully  and  inform  the  Senate 
what  impact  it  is  going  to  have  on  our 
country  and  just  how  it  is  going  to  af- 
fect the  sovereignty  of  our  country. 
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In  view  of  the  situation  now  and  out 
of  my  great  respect  for  the  able  chair- 
man of  the  Appropriations  Committee 
and  what  he  said,  that  he  thinks  it 
would  be  better  not  to  put  it  on  this 
legislation,  I  will  withdraw  the  amend- 
ment at  this  time. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  offered  by 
the  Senator  from  South  Carolina  is 
withdrawn. 

The  amendment  (No.  2239)  was  with- 
drawn. 

Mr.      McCONNELL      addressed      the 

Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ken- 
tucky [Mr.  McCONNELL]. 

.AMENDMENT  NO.  2240  TO  THE  FIRST  EXCEPTED 
COMMITTEE  AMENDMENT  ON  P.^OE  2 

(Purpose:  To  establish  the  date  of  Russian 
troop  withdrawal  from  the  Baltics) 

Mr.  McCONNELL.  Mr.  President,  I 
send  an  amendment  to  the  desk  on  be- 
half of  myself,  Senator  McCain,  Sen- 
ator D'Amato,  Senator  Dole,  and  Sen- 
ator Helms.  It  is  an  amendment  to  the 
committee  amendment  on  page  2. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  McCON- 
NELiO.  for  himself.  Mr.  McCain.  Mr. 
D'AMATO.  Mr.  Dole,  and  Mr.  Helms,  proposes 
an  amendment  numbered  2240  to  the  first  ex- 
cepted committee  amendment  on  page  2. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  committee  amendment 
on  page  2.  odd  the  following: 

"SEC  .  (a)  Restriction.— None  of  the 
funds  appropriated  or  otherwise  made  avail- 
able by  this  Act  may  be  obligated  for  assist- 
ance for  the  Government  of  Russia  after  Au- 
gust 31.  1994  unless  all  armed  forces  of  Russia 
and  the  Commonwealth  of  Independent 
States  have  been  removed  from  all  Baltic 
countries  or  that  the  status  of  those  armed 
forces  have  been  otherwise  resolved  by  mu- 
tual agreement  of  the  parties. 

•■(b)  Subsection  (a)  does  not  apply  to  as- 
sistance that  involves  the  provision  of  stu- 
dent exchange  programs,  food,  clothing, 
medicine  or  other  humanitarian  assistance 
or  to  housing  assistance  for  officers  of  the 
armed  forces  of  Russia  or  the  Commonwealth 
of  Independent  States  who  are  removed  from 
the  territory  of  Estonia.  Latvia,  Lithuania, 
or  countries  other  than  Russia. 

••(c)  Subsection  (a)  does  not  apply  if  after 
August  31.  1994.  the  President  determines 
that  the  provision  of  funds  to  the  Govern- 
ment of  Russia  is  in  the  national  security  in- 
terest. 

•(d)  Section  568  of  this  Act  is  null  and 
void." 

Mr.  McCONNELL.  Mr.  President, 
since  declaring  their  independence, 
Latvia,  Lithuania,  and  Estonia  have 
been  dedicated  to  assuring  that  Rus- 
sian   troops    are    fully    and    promptly 


withdrawn  from  their  sovereign  terri- 
tory. There  is,  as  we  can  all  imagine, 
no  more  provocative  symbol  of  50  years 
of  Soviet  occupation  than  the  contin- 
ued presence  of  these  troops.  To  expe- 
dite that  process,  last  year  Congress 
earmarked  $190  million  specifically  for 
troop  withdrawal  including  through 
support  for  an  officer  resettlement  pro- 
gram and  technical  assistance  for  the 
housing  sector. 

Now,  Mr.  President,  in  spite  of  that 
directive  and  an  extensive  legislative 
history  which  made  clear  this  commit- 
ment was  designed  to  remove  the  Rus- 
sians from  Lithuania,  Latvia,  and  Es- 
tonia, the  administration  decided  to 
use  only  50  percent  of  the  designated 
funding  for  Baltic  troop  resettlement 
and  the  balance  for  other  Russian 
troops. 

Now,  Mr.  President,  in  spite  of  under- 
cutting congressional  intent,  progress 
has  been  made,  I  am  happy  to  report. 
Three  years  ago,  when  these  nations 
declared  their  independence,  they  were 
occupied  by  more  than  100,000  Soviet 
troops— just  3  years  ago,  100,000  Soviet 
troops.  Obviously,  comparatively 
speaking,  the  situation  is  a  good  deal 
better.  All  troops  are  now  out  of  Lith- 
uania, with  4,500  remaining  in  Latvia, 
and  2,500  remaining  in  Estonia.  But 
that  remaining  7  percent  is  still  a  prob- 
lem. Like  the  citizens  of  Latvia  and  Es- 
tonia, I  welcome  the  President's  public 
comment  in  Riga  last  week  that  the 
United  States  was  committed  to  seeing 
the  withdrawal  remain  on  track  with 
all  troops  out  by  August  31  of  this  year, 
1994.  This  was  a  target  date.  It  is  inter- 
esting to  note  this  is  the  target  date 
that  President  Yeltsin  originally  of- 
fered last  year  and  all  the  parties 
agreed  to  honor.  So  this  was  a  date 
picked  by  the  Russians. 

While  in  Riga,  the  President  also  of- 
fered more  financial  support  to  secure 
that  goal.  Again,  I  commend  the  Presi- 
dent for  his  observation.  But  many  of 
us  have  a  nagging  feeling  irritated  by 
the  past  year  with  administration  com- 
promises and  concessions  to  the  Rus- 
sians that,  unless  held  accountable  in 
legislation,  August  31  will  come  and  go 
and  Russian  troops  will  continue  to  oc- 
cupy Estonia  and  Latvia. 

Mr.  President,  my  concern  about  the 
President's  predilection  to  capitulate 
is  exacerbated  by  the  Russian's  seem- 
ing reluctance  to  honor  the  deadline. 
We  have  an  example  of  this  very  re- 
cently. As  Warner  Wolf  used  to  say 
when  he  was  around  here,  and  may  still 
say,  "Let  us  go  to  the  videotape." 

On  July  11,  just  this  week,  standing 
at  Boris  Yeltsin's  side.  President  Clin- 
ton announced  the  following.  These  are 
the  President's  words  2  days  ago: 

There  has  been  a  promising  development  In 
the  Baltics.  After  my  very  good  discussion 
with  the  President  of  Estonia.  Mr.  Meri. 
passed  on  his  Ideas  to  President  Yeltsin.  I  be- 
lieve the  differences  between  the  two  coun- 
tries have  been  announced  and  then  agree- 
ment can  be  reached  In  the  near  future  so 


that  the  troops  would  be  able  to  be  with- 
drawn by  the  end  of  August. 

Two  days  ago  the  President  was  talk- 
ing about  the  end  of  August  this  year. 
The  President  said: 

When  the  Russian  troops  withdraw  from 
Germany  and  the  Baltics.  It  will  end  the  bit- 
ter legacy  of  the  Second  World  War. 

Bear  in  mind  2  days  ago  President 
Yeltsin  was  standing  right  beside 
President  Clinton  when  he  said  that. 
President  Yeltsin  was  immediately 
asked  by  a  reporter: 

Will  you  have  all  of  the  Russian  troops  out 
of  the  Baltics  by  August  3r 

This  is  just  2  days  ago  standing  by 
President  Clinton,  President  Yeltsin 
was  asked  the  (question. 

The  answer  by  President  Yeltsin,  a 
direct  quote:  "No."  "Nice  question", 
says  President  Yeltsin.  "I  like  the 
question  because  I  can  say  no." 

So  here  we  had  2  days  ago  a  joint 
press  conference  with  President  Clin- 
ton and  President  Yeltsin  standing  side 
by  side,  and  asked  the  question,  "Will 
the  Russian  troops  be  out  of  the  Bal- 
tics by  August  31?  "  President  Clinton 
says  "yes,"  and  President  Yeltsin  says 
"no." 

Obviously,  there  is  some  confusion 
here  about  whether  or  not  the  August 
31  deadline  is  going  to  be— originally 
suggested  by  the  Russians,  I  repeat. 
August  31,  1994.  was  originally  sug- 
gested by  the  Russians  as  the  deadline 
for  having  all  Russian  troops  out  of  the 
Baltics.  Yet  2  days  ago  Yeltsin  says,  "I 
don't  think  we  can  make  it." 

I  want  to  just  repeat  that  this  was 
the  Russian's  selection  of  this  date  last 
year.  Even  though  they  preferred  a 
more  immediate  departure,  when  this 
came  up  last  year  reluctantly  Estonia 
and  Latvia  accepted  the  target  of  Au- 
gust 31  of  this  year. 

A  full  year  later,  a  full  2  years  after 
committing  in  the  Helsinki  summit  to 
an  early,  orderly,  and  complete  with- 
drawal of  foreign  military  troops  from 
the  territories  of  the  Baltic  States, 
Russia  is  stalling  again.  On  July  11, 
just  a  couple  of  days  ago,  Yeltsin  pub- 
licly and  flatly  rejected  his  self-im- 
posed    obligation     to     withdraw     the 

troops. 

Madam  President,  this  Russian  re- 
ality check  stands  in  stark  contrast  to 
the  administration's  sort  of  Disney  vi- 
sion about  this.  It  is  animated,  it  is 
colorful,  but  it  is  a  total  fantasy.  There 
is  no  more  clear  representation  of  the 
yawning  gap  between  reality  and  the 
administration's  policy  than  state- 
ments made  by  the  Secretary  of  State 
over  the  past  10  months. 

As  we  are  all  aware,  one  of  the  sig- 
nificant sticking  points  in  troop  with- 
drawal negotiations  has  been  how  eth- 
nic Russians  will  be  treated.  Last  au- 
tumn at  the  ministerial  meetings  of 
the  CSCE  and  again  before  the  Foreign 
Operations  Subcommittee  in  March. 
Secretary  Christopher  declared  that 
Russia's  intention  to  protect  25  million 


Russians  living  in  the  so-called  near 
abroad  was  understandable  and  legiti- 
mate. This  is  the  Secretary  of  State  be- 
fore the  Subcommittee  on  Foreign  Op- 
erations saying  the  Russian  concern 
about  the  25  million  Russians  living  in 
the  near  abroad  was  understandable 
and  legitimate.  Before  the  subcommit- 
tee he  added  that  these  Russians 
should  be  treated  with  generosity. 

Needless  to  say,  the  sovereign  sen- 
sibilities of  many  nations  which  suf- 
fered Soviet  occupation  were  deeply  of- 
fended. Like  other  nations,  the  Baltics 
struggled  to  maintain  their  language 
and  their  culture  in  defiance  of  the  So- 
viet regime's  calculated  plans  of  reuni- 
fication. Thousands  of  Baits  were  ex- 
iled to  Siberia,  or  worse,  and  Russians 
dispatched  military  and  civilians  alike 
to  establish  control. 

History  offers  a  window  on  the  cur- 
rent skepticism.  Latvians,  Lithua- 
nians, and  Estonians  share  with  their 
neighbors  Russia's  not  past  ambitions 
but  current  ambitions.  But  there  are 
also  ongoing  serious  issues  which  cause 
any  observer  to  question  Moscow's  in- 
tentions. 

In  addition  to  protecting  minority 
rights,  Russia  continues  to  insist  that 
they  are  guaranteed  access  to  military 
installations  and  bases.  In  April,  dur- 
ing a  round  of  discussions  with  Esto- 
nia, Russia  linked  further  progress  to 
payment  of  $23  million  by  Estonia  to 
Russia.  In  late  June,  this  threat  was 
repeated  in  conjunction  with  the  uni- 
lateral demarcation  of  the  Russia-Esto- 
nia border,  a  declaration  I  might  add 
that  was  viewed  with  considerable 
alarm  in  Talinn. 

In  a  similar  vein,  Latvia  has  found 
troop  withdrawal  subject  to  Russian 
access  to  radar  facilities  and  military 
bases  as  well  as  offering  social  guaran- 
tees to  Russians  who  reside  in  Latvia. 
I  understand  the  administration  is 
attempting  to  balance  a  number  of  is- 
sues in  a  multilateral  context,  and  is 
extremely  sensitive  to  Russian  con- 
cerns. But  the  combination  of  state- 
ments by  the  Secretary  of  State,  and 
positions  taken  by  the  Russians  in  ne- 
gotiations, cause  me  concern  about  the 
firmness  of  the  August  31  withdrawal 
commitment. 

At  the  moment,  the  bill  before  the 
Senate,  the  bill  we  are  debating,  bans 
funds  from  Russia  after  December  31, 
1994,  if  all  troops  have  not  been  with- 
drawn or  a  mutual  agreement  on  re- 
moval has  not  been  reached. 

The  amendment  at  the  desk,  the 
amendment  we  are  discussing  at  the 
moment,  simply  changes  the  date  to 
August  31,  I  repeat  a  date  originally 
chosen  by  President  Yeltsin  and  the 
Russians  as  a  date  by  which  they  would 
have  all  of  the  troops  out  of  the  Bal- 
tics. Just  last  week  in  Riga,  the  Presi- 
dent reconfirmed  his  commitment  to 
that  date,  a  commitment  shared  by 
many  here  in  Congress. 

I  see  no  reason  why  legislation 
should  undercut  or  postpone  prospects 


for  meeting  that  deadline.  For  more 
than  35  years,  the  Baltic  nations  have 
suffered  Soviet  occupation.  I  do  not 
think  that  Congress  should  postpone 
the  end  of  that  era  1  more  minute  let 
alone  4  more  months.  Last  year.  Con- 
gress tried  to  provide  the  necessary  fi- 
nancial incentive  for  withdrawal  by 
supporting  housing  for  withdrawn 
troops.  I  supported  that.  The  adminis- 
tration decided  to  use  only  half  the 
dedicated  funds  for  troops  from  the 
Baltics.  I  hope  my  colleagues  will  join 
in  sending  a  clear  signal  that  half- 
hearted attempts  are  no  longer  suffi- 
cient. We  expect  Russia  to  comply  with 
its  obligations,  and  we  look  forward  to 
September  1. 

In  Estonia,  President  Meri's  words  of 
September  1  represents  the  first  day  of 
a  new  Europe,  a  day  when  the  Baltics 
are  truly  free. 

Let  me  just  quickly  summarize  what 
this  amendment  does.  It  simply  moves 
the  withdrawal  date  from  the  end  of 
this  year  back  to  August  31,  the  date 
originally  set  over  a  year  ago  by  Presi- 
dent Yeltsin  himself.  It  simply  moves 
that  date  forward  to  the  expressed  in- 
tention of  President  Yeltsin  a  year  ago. 
I  think  this  will  be  extremely  reassur- 
ing to  those  in  Latvia.  Estonia  and 
Lithuania.  In  addition  to  that,  there  is 
considerable  American  interest  that 
this  date  be  met. 
(Mrs.  BOXER  assumed  the  chair.) 
Mr.  McCONNELL.  I  just  call  my  col- 
leagues' attention  to  a  press  release 
dated  yesterday  from  the  Joint  Baltic 
American  National  Committee — these 
are  American  citizens— supporting  this 
amendment  I  have  just  offered.  I  say  to 
all  of  my  colleagues  that  this  is  not 
only  the  foreign  policy  over  a  "there" 
kind  of  an  issue;  it  is  also  a  "here" 
issue,  in  the  sense  that  many  Ameri- 
cans who  came  from  the  Baltic  coun- 
tries maintain  an  ongoing  interest  in 
this  important  date  and  would  like  it 
to  be  met. 

Madam  President,  I  ask  unanimous 
consent  that  this  statement  from  the 
Joint  Baltic  American  National  Com- 
mittee be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Press  release  from  the  Joint  Baltic 
American  National  Committee,  June  12.  1994] 
■^eltsin  Says  Russian  Troops  To  Remain  in 

E.ST0NIA 

Russian  President  Boris  Yeltsin,  after 
meeting  with  President  Clinton  on  July  10. 
stated  that  Russian  troops  will  remain  In  Es- 
tonia after  the  August  31,  1994  withdrawal 
deadline.  The  statement  followed  President 
Clinton's  trip  to  Latvia  where  he  called  on 
Russia  to  adhere  to  Its  unconditional  com- 
mitment to  withdrawal. 

When  asked  if  Russia  will  meet  the  self-im- 
posed August  31  deadline,  Yeltsin  bluntly 
stated  ••No",  then  added  •!  like  the  question, 
because  I  can  say  no."  Only  moments  before. 
President  Clinton  optimistically  projected 
that  an  agreement  between  Estonia  and  Rus- 


sia Is  near,  paving  the  way  for  withdrawal  by 
the  end  of  August.  According  to  Yeltsin,  the 
delay  Is  tied  to  the  "human  rights"  viola- 
tions of  10.640  Russian  military  retirees  in 
Estonia  in  addition  to  a  lack  of  housing  for 
returning  Russian  officers.  However,  these 
allegations  are  false  and  represent  an  at- 
tempt to  gain  unacceptable  concessions  from 
Estonia.  In  reality; 

Ex-Sovlet  military  personnel  who  retired 
In  Estonia  prior  to  August  31.  1991  may  apply 
for  Estonian  residency  permits  as  allowed  by 
Estonian  legislation,  which  would  permit 
them  to  live  in  Estonia  and  vote  in  local 
elections. 

Of  the  10.640  ex-Red  Army  pensioners  in  Es- 
tonia. 1.600  retirees  are  under  the  age  of  50; 
hundreds  of  these  are  younger  than  45  and 
cannot  be  characterized  as  ••harmless  pen- 
sioners "  Less  than  half,  or  5.170.  are  over  60. 
Russia  demands  that  all  Russian  military 
personnel  presently  In  Estonia  (2.500).  In  ad- 
dition to  military  pensioners,  be  granted 
residency  permits.  These  Include  KGB  and 
military  intelligence  officers  and  individuals 
who  actively  worked  against  Estonian  Inde- 
pendence. Their  presence  will  continue  to 
pose  a  threat  to  Estonia's  security.  Suc- 
cumbing to  Russian  demands  would  lead  to  a 
demobilization  of  Russian  forces  In  Estonia— 
not  a  withdrawal  of  Russian  forces. 

The  United  States  allocated  $6  million 
(FY93)  and  J160  million  (FY94)  to  house  re- 
turning Russian  officers.  This  Includes  1.250 
housing  vouchers  for  Russian  officers  and  re- 
tired officers  leaving  Estonia.  Estonia  should 
not  be  coerced  Into  paying  for  the  Illegal  So- 
viet occupation. 

Russia's  actions  follow  a  familiar  pattern 
of  Issuing  threatening  statements  aimed  at 
stalling  the  withdrawal,  such  as  Russia's  sus- 
pension of  withdrawal  from  Lithuania  only 
days  before  Its  deadline.  It  is  imperative  that 
the  United  States  once  again  take  a  firm 
stand  and  call  on  the  unconditional  removal 
of  Russian  troops  from  the  Baltics  by  August 
3L 

CONGRESSIONAL  SUPPORT  VITAL  IN 
WITHDRAWAL  FROM  ESTONIA 

The  Joint  Baltic  American  National  Com- 
mittee, an  organization  representing  over 
one  million  Americans  of  Baltic  heritage, 
calls  on  Congre.ss  to  support  an  amendment 
to  be  submitted  by  Senator  Mitch  McConnell 
to  the  FY95  Foreign  Operations  Appropria- 
tions Act  (sec.  568)  that  would  limit  US  aid 
to  Russia  If  withdrawal,  or  an  agreement  on 
withdrawal,  is  not  completed  by  August  31. 
The  present  cut-off  date  of  December  31  will 
send  a  tacit  signal  that  a  continued  Russian 
military  presence  in  Estonia  Is  acceptable.  A 
firm  resolution,  however,  will  send  a  strong 
signal  to  Russia  that  it  must  live  up  to  its 
International  commitments  and  withdrawal 
by  August  31.  1994. 

Mr.  McCONNELL.  Madam  President, 
I  ask  for  the  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEAHY  addressed  the  Chair. 

Mr.  McCONNELL.  Madam  President, 
who  has  the  floor? 

The  PRESIDING  OFFICER.  Has  the 
Senator  yielded? 

Mr.  McCONNELL.  I  have  not  yielded. 

Mr.  CRAIG.  If  the  Senator  from  Ken- 
tucky will  yield  briefly,  while  I  stand 
in  support  of  his  amendment.  I  wanted 
to  also  clarify  something.  I  just  came 
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to  the  floor,  and  I  understand  that  Sen- 
ator Thurmond  has  withdrawn  his 
amendment  on  the  World  Trade  Orga- 
nization. To  the  ranking  member  and 
chairman,  let  me  say  that  while  I  sup- 
port Senator  Thurmond  in  withdrawing 
that  amendment,  his  intent  and  my  in- 
tent in  coming  to  the  floor  to  debate 
that  issue  was  to  raise  its  visibility 
and  hope  to  express  to  all  of  you  and  to 
the  Senate  at  large  that  this  is  an  issue 
that  is  now  beginning  to  speak  out  for 
an  answer.  It  is  not  just  this  Senator  or 
others,  it  is  State  tax  commissions  all 
around  our  country.  State  attorneys 
general  and  Governors  who  are  begin- 
ning to  look  at  the  fine  points  of  the 
General  Agreement  on  Tariffs  and 
Trade  and  the  General  Agreement  on 
Tariffs  in  Services  as  it  relates  to  the 
fundamental  issue  of  sovereignty. 

I  strongly  support  trade  and  hope  we 
can  resolve  these  issues.  I  do  believe  it 
is  incumbent  upon  us  who  are  inter- 
ested in  it,  and  certainly  the  chairman 
and  ranking  member  are  here  today  to 
work  with  us  in  resolving  this  issue, 
whether  it  be  in  the  implementation 
language  or  in  some  other  form.  I  do 
not  believe  this  is  an  issue  that  will 
now  go  away  as  easily  as  the  Senator 
withdrew  his  amendment.  I  think  it  is 
an  issue  that  speaks  out  for  an  answer. 

Mr.  McCONNELL.  I  thank  my  friend 
from  Idaho.  It  is  my  understanding 
that  the  chairman  -I  was  here  when 
the  chairman  of  the  Appropriations 
Committee  spoke  in  support  of  the 
Thurmond  amendment,  as  well.  There 
is  considerable  concern  about  this 
issue.  I  do  not  believe  the  Senator  from 
South  Carolina  withdrew  it  with  any 
sense  that  this  was  an  issue  that  was 
over.  I  think  the  debate  was  very  help- 
ful in  bringing  this  issue  before  the 
Senate. 

Mr.  CRAIG.  I  thank  my  colleague. 

Mr.  McCONNELL.  I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  LEAHY.  Madam  President.  I 
yield  momentarily  to  the  Senator  from 
Kentucky,  without  losing  my  right  to 
the  floor. 

Mr.  McCONNELL.  Madam  President, 
I  ask  unanimous  consent  that  Senator 
Byrd,  the  chairman  of  the  Appropria- 
tions committee,  be  added  as  a  cospon- 
sor  of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Madam  President,  I  just 
ask  the  Senator  from  Kentucky,  in  the 
last  subsection,  subsection  (c).  if  he 
might  consider,  so  we  do  not  get  into 
further  debate  down  the  way,  in  the 
last  line,  where  it  says  "Government  of 
Russia  is  in  the  national  security  in- 
terest," removing  the  word  "security?" 

While  the  Senator  thinks  about  that, 
let  me  make  a  couple  of  comments. 

Madam  President,  in  our  bill,  we 
have  this  amendment  with  the  date  of 
December  31- partly  because  we  were 


not  sure  that  the  bill  might  be  fin- 
ished—to avoid  a  continuing  resolu- 
tion. It  appears  that  we  may  be  able  to 
avoid  that.  As  a  result,  the  date  might 
be  moved  up.  I  listened  to  President 
Yeltsin's  comments  in  Naples,  and  I 
had  some  concern  in  listening  to  them. 

1  have  been  encouraged  by  the  progress 
Russia  has  made  to  withdraw  its  troops 
from  the  Baltics,  and  I  considered  trav- 
eling there  myself  to  observe  some  of 
that.  But  I  was  concerned  when  Presi- 
dent Yeltsin  said  he  would  not  make 
the  August  31  deadline  that  we  had 
originally  assumed. 

I  hope  that  President  Yeltsin  will 
continue  with  his  earlier  commitment 
or  be  moving  the  withdrawal  so  rapidly 
that  it  was  obvious  that  the  conclusion 
was  ineluctable. 

Mr.  McCONNELL.  If  my  friend  will 
yield,  I  do  not  know  whether  he  was  on 
the  floor,  but  my  concern  is  that,  just 

2  days  ago,  at  a  joint  press  conference 
with  President  Clinton  and  President 
Yeltsin  standing  side  by  side,  President 
Yeltsin  said  he  was  not  going  to  meet 
the  August  31  deadline.  I  do  not  think 
he  left  it  in  a  speculative  state. 

Mr.  LEAHY.  I  understand.  I  am  per- 
fectly willing  to  support  this  August  31 
deadline.  My  question  was  only  to  one 
word  in  the  third  paragraph. 

Mr.  McCONNELL.  I  must  say  to  my 
friend  that  my  initial  reaction  is  that 
I  hope  we  will  not  water  down  the  lan- 
guage. We  both  know  that  national  se- 
curity interest  is  a  tougher  standard 
than  national  interest.  The  freedom 
and  independence  of  the  Baltics  have 
been  a  big  issue  in  this  country  for  50 
years.  We  are  very  close  to  having  all 
those  Russian  troops  out.  Many  people 
in  this  country,  particularly  those  who 
belong  to  these  organizations  of  Lat- 
vian-, Estonian-,  and  Lithuanian- 
Americans,  think  it  is  probably  in  our 
national  security  interest.  I  hope  that 
we  can  avoid  modifying  the  amend- 
ment and  that  we  will  send  a  strong 
message  to  President  Yeltsin  to  meet 
the  date  he  originally  suggested  a  year 
ago. 

Mr.  LEAHY.  The  reason  I  mention  it 
is  that  in  the  legislation  which  the 
Senator  from  Kentucky  and  I  both  sup- 
ported in  the  committee,  it  spoke  of 
national  interest.  That  was  with  the 
December  31  deadline.  This  is  adding 
another  word.  I  am  trying  to  keep  it 
close  to  that,  because  it  is  also  lan- 
guage I  want  to  be  able  to  maintain  as 
we  go  through  this  whole  process.  I 
also  tell  niy  friend  from  Kentucky  that 
I  support  the  August  31  deadline.  It  is 
one  we  had  discussed  earlier. 

I  note  that  if  indeed  that  was  not 
being  followed  and  indeed  the  adminis- 
tration was  not  taking  it  seriously, 
there  are  items  of  this  Russian  aid  that 
will  have  to  go  through  the  normal  re- 
programming  process,  and  that  would 
certainly  influence  my  thinking  in 
such  reprocessing.  I  do  not  intend  to 
allow  this  just  to  be  a  figleaf  thing.  I 


think  the  policy  of  the  Baltics,  both  for 
stability  within  the  former  Soviet 
Union  and  the  ability  to  improve  the 
efficacy  of  our  own  help,  is  such  that  it 
is  important  to  remove  them  from  the 
Baltics. 

Mr.  McCONNELL.  I  would  say  to  my 
friend  from  Vermont,  I  understand  his 
concerns.  It  seems  to  me  we  are  not 
really  asking  the  Russians  to  do  much 
here.  We  are  asking  the  Russians  to 
stick  to  the  deadline  they  themselves 
set. 

Logistically,  we  are  down  to  a  rather 
small  number  of  troops  left.  I  was 
checking  my  notes  here.  There  are  4,500 
in  Latvia,  2.500  in  Estonia,  and  all  of 
them  out  of  Lithuania. 

So  we  are  not  asking  them  to  move 
all  100,000  in  6  weeks  here.  They  are 
down  to  a  few.  We  are  asking  them 
simply  to  comply  with  the  deadline 
that  they  themselves  set. 

I  really  believe  firmly  that  if  the 
Senate  sent  a  strong  message  with  this 
amendment  we  would  see  those  troops 
gone  by  August  31,  which  would  be  to 
the  substantial  relief  to  people  in  Lat- 
via, Estonia,  and  certainly  a  lot  of 
Americans  who  came  from  that  area 
over  here. 

Mr.  LEAHY.  Madam  President,  as  I 
said,  the  Senator  has  supported  dif- 
ferent language  earlier.  Both  he  and  I 
had  in  the  early  language  contemplat- 
ing August  31  as  the  date  they  would  be 
out.  So  his  position  today  is  as  consist- 
ent today  as  it  was  earlier. 

I  was  trying  to  simply  change  the 
date.  I  was  having  it  be  the  same  lan- 
guage. 

Mr.  McCONNELL.  If  I  may  say  to  my 
good  friend  Senator  Leahy,  the  reason 
that  I  think  we  now  need  a  tougher 
standard  is  just  2  days  ago  this  week 
President  Yeltsin  stood  beside  Presi 
dent  Clinton  and  said  he  was  not  going 
to  meet  the  August  31  deadline. 

So  I  think  we  have  a  changed  condi- 
tion warranting  toughening  up  a  little 
bit  the  standard  as  well  as  moving  the 
date  back  to  the  original  date  that  the 
Russians  set  of  August  31.  I  think  there 
is  a  changed  intervening  condition,  a 
changed  condition  that  warrants  the 
national  security  interest  standard  as 
opposed  to  the  national  interest  stand- 
ard. 

That  would  be  my  thinking  there.  I 
would  hope  the  Senator  from  Vermont 
would  agree. 

Mr.  LEAHY.  I  am  persuaded  by  the 
Senator  from  Kentucky.  At  the  time 
when  I  heard  the  statement  in  Naples  I 
had  expressed  then,  not  on  the  floor  of 
the  Senate,  but  I  expressed  concern. 
Madam  President. 

We  are  in  the  position— the  United 
States  is.  and  I  believe  my  friend  from 
Kentucky  would  agree  with  this— as  a 
major  power— in  fact  we  are  the  majoi 
power  of  the  world— we  know  that  it  i.- 
in  our  national  security  interests  to 
have  the  former  Soviet  Union  become  a 
democratic    market-oriented,    however 


defined,  country,  not  with  a  copycat 
necessarily  of  all  our  laws  and  institu- 
tions but  one  where  there  is  a  rule  of 
law,  where  there  are  democratic  prin- 
ciples, elections,  and  so  forth,  and  one 
where  they  can  engage  in  a  free  and 
open  trade  with  the  rest  of  the  world, 
including  the  United  States,  but  also 
one  where  our  competition  is  on  eco- 
nomics, it  is  on  the  exposure  of  our 
own  ideas  and  ideals  and  not  a  com- 
petition on  nuclear  warheads  or  the 
balance  of  terror  or  deterrence.  I  know 
the  Senator  from  Kentucky  and  I  both 
agree  on  that. 

I  think,  though,  we  also  have  to  real- 
ize we  are  dealing  with  a  nation  rede- 
signing itself,  reforming  itself,  a  na- 
tion becoming  in  many  ways  a  new  and 
totally  new  nation  but  with  a  proud 
heritage,  also  a  heritage  of  great  strife 
in  the  past  and  a  feeling  and  the  kind 
of  concern  when  they  did  need  help 
from  the  West  also  do  not  want  to  be 
considered  as  a  second-rate  nation,  nor 
should  they.  This  is  a  nation  that  has 
in  the  course  of  a  century  gone  from 
being  one  of  the  major  powers  of  all 
history.  But  the  fact  is  that  the  results 
are  in  our  security  interests  beyond 
the  Baltics. 

So,  Madam  President,  I  have  no  prob- 
lem with  this  amendment. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
Lautenberg  be  added  as  cosponsor  of 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Madam  President,  I  be- 
lieve that  we  must  continue  to  hold 
Russia's  feet  to  the  fire  with  regard  to 
troop  withdrawal  from  the  Baltic  coun- 
tries. Russia  has  made  substantial 
progress  on  withdrawing  from  the  Bal- 
tics— all  troops  are  out  of  Lithuania 
and  withdrawal  from  Latvia  is  proceed- 
ing on  schedule.  This  progress  is  due  in 
no  small  part  to  United  States  engage- 
ment on  this  issue.  Accordingly,  I  be- 
lieve we  should  continue  to  remain  en- 
gaged by  pressing  Russia  to  move 
ahead  on  its  commitment  to  withdraw 
its  troops  from  Estonia.  One  way  to  do 
that  is  to  remind  Russian  leaders  that 
continued  United  States  assistance  de- 
pends on  responsible  international  be- 
havior. 

I  share  the  concern  expressed  by  my 
colleagues  about  President  Yeltsin's 
recent  statements  that  indicate  foot 
dragging  on  troop  withdrawal  from  Es- 
tonia. I  am  encouraged,  however,  that 
President  Yeltsin  and  Estonian  Presi- 
dent Meri  have  agreed  to  meet  within 
the  coming  days  to  discuss  the  issue. 

With  the  Estonian-Russian  talks 
looming,  we  must  strike  a  delicate  bal- 
ance. On  the  one  hand,  we  must  be 
clear  that  continued  Russian  troop 
presence  is  unacceptable.  On  the  other, 
we  must  give  Russia  and  Estonia 
enough  breathing  room  to  work  out  the 
outstanding  issues  surrounding  troop 
withdrawal.   I   believe   the   underlying 


committee  bill  strikes  the  correct  bal- 
ance. It  states  that  we  will  restrict  our 
assistance  to  Russia  if  Russian  troops 
are  not  removed — or  if  the  status  of 
those  forces  has  not  been  resolved  by 
mutual  agreement — by  December  31. 
The  committee  language  also  contains 
a  waiver  that  would  allow  the  Presi- 
dent to  assist  Russia  if  he  believed  it 
was  in  the  national  interest. 

The  McConnell  amendment  is  much 
more  stringent.  It  moves  the  deadline 
from  December  31  to  August  31.  It  also 
would  make  it  more  difficult  for  the 
President  to  waive  the  restriction.  To 
my  mind,  this  amendment  could  actu- 
ally damage  the  prospects  for  speedily 
troop  withdrawal  from  Estonia.  By 
moving  the  date  at  this  delicate  time, 
we  could  undermine  President  Yeltsin 
and  empower  the  hardliners  in  Russia 
who  wish  to  undermine  the  negotia- 
tions on  troop  withdrawal. 

President  Yeltsin  is  already  under  in- 
tense domestic  pressure.  It  is  in  our  in- 
terest to  bolster  the  reformers  in  Rus- 
sia, and  one  way  that  we  are  shoring  up 
those  progressive  elements  is  through 
our  assistance  program.  If  Russian  re- 
formers do  not  survive  and  nationalist 
or  military  leaders  come  to  power,  does 
anyone  believe  that  troop  withdrawal 
from  Estonia  will  continue  on  track? 

As  I  said.  I  believe  the  underlying 
committee  amendment  strikes  a  good 
balance,  and  I  believe  we  should  main- 
tain that  language  in  the  bill.  I  there- 
fore will  oppose  the  McConnell  amend- 
ment. 

Senator  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Madam  President,  I  rise 
in  support  of  my  friend  from  Kentucky. 

I  think  it  is  important.  I  think  it  has 
significant  ramifications  for  our  future 
relations  with  Russia.  I  believe  that  it 
is  of  the  utmost  importance  that  at 
some  point  Russia  recognize  that  the 
Western  countries,  especially  the  Unit- 
ed States,  will  not  allow  them  to  con- 
tinue to  practice  occupation  and  even 
expansion  similar  to  that  of  the  former 
Soviet  Union. 

Madam  President,  just  in  the  way  of 
background  on  March  11,  1994,  a  num- 
ber of  Senators  wrote  a  letter  to  Sec- 
retary of  State  Christopher,  encourag- 
ing continued  efforts  to  remove  the 
Russian  armed  forces  from  the  Baltic 
States  by  August  31,  1994. 

As  the  Senator  from  Kentucky  has 
pointed  out  that  was  the  date  that 
Boris  Yeltsin,  the  President  of  Russia, 
had  committed  to. 

And  in  this  letter  it  urges  the  Sec- 
retary of  State  to  take  action  in  order 
to  try  to  see  that  that  goal  is  achieved. 

On  April  20,  I  and  the  other  Senators 
who  cosigned  the  letter  received  an  an- 
swer from  Secretary  Christopher: 

Russian  and  Latvian  negotiators  in  Mos- 
cow initiated  an  agreement  regarding  with- 
drawal of  Russian  troops  from  Latvia.  This 
significant  breakthrough  we  hope  paves  the 


way  for  full  withdrawal  of  Russian  forces  In 
Estonia  by  no  later  than  August  31. 

Since  April  20  of  this  year  the  rea- 
sons for  optimism  and  hope  on  the  part 
of  the  Secretary  of  State  have  obvi- 
ously been  dashed. 

According  to  published  reports  when 
President  Clinton  and  President 
Yeltsin  were  holding  a  press  conference 
in  Naples,  President  Yeltsin  was  asked 
the  question  as  to  whether  he  intended 
to  honor  his  own  August  31  target  date 
of  withdrawal  of  troops  from  Estonia. 
The  New  York  Times  this  week  re- 
ports: 

Mr.  Yeltsin  replied  with  a  blunt  ■nyet." 
This  reply  brought  a  flash  of  attention  to  the 
day  in  which  the  leaders  sought  to  show  they 
stood  tall  on  troubled  spots  from  Bosnia  to 
North  Korea. 

According  to  other  reports,  Yeltsin 
said: 

Nice  question.  I  like  the  question  because 
I  can  say  no. 

Madam  President,  it  is  very  disturb- 
ing that  President  Yeltsin  should  not 
only  say  no  but  in  that  manner. 

I  think  we  have  to  understand  this 
issue  in  the  context  of  what  is  happen- 
ing in  Russia  today.  We  are  seeing 
more  and  more  clear  indications  of  its 
agressive  policy  in  the  near  abroad. 
The  desire  of  the  Russian  Government 
and  people  have  at  least  some  sem- 
blance to  what  used  to  be  the  Soviet 
Union  and  the  Russian  empire  by  set- 
ting up  buffer  states  which  are  either 
reabsorbed  into  Russia  or  are  totally 
dependent  upon  Russia. 

A  number  of  recent  events  indicate 
clearly  that  events  tend  in  this  direc- 
tion. Elections  took  place  just  a  few 
days  ago  in  two  countries,  Ukraine  and 
Belarus.  Victors  in  each  of  these  coun- 
tries were  the  pro-Russian  candidates. 
In  Ukraine,  the  president-elect  in  per- 
haps the  most  strategically  important 
country  in  the  region  has  often  stated 
his  desire  to  resume  extremely  strong 
economic,  military,  and  political  ties 
with  Russia.  Some  experts  predict  as  a 
result  of  this  election  that  the  eastern 
part  of  the  Ukraine  will  in  one  way  or 
another  be  reabsorbed  into  Russia,  not 
necessarily  the  entire  Ukraine  but  the 
eastern  part. 

In  Belarus  it  is  obviously  the  same, 
and  we  are  seeing  instances  such  as 
Georgia  where  Russian  troops  came  in 
to  put  down  an  insurgency.  For  all  in- 
tents and  purposes  the  Government  of 
Georgia  today  is  being  run  from  the 
Russian  Embassy  in  Toblez. 

So  there  is  no  doubt  as  to  what  the 
Russians  are  about.  It  does  not  nec- 
essarily make  them  bad  or  evil  people. 
It  does  not  necessarily  mean  we  are  on 
the  brink  of  renewing  the  cold  war.  But 
what  it  does  signal,  all  of  these  events, 
including  all  of  the  countries  whose 
names  end  in  stan,  Turkistan, 
Kazakhstan,  et  cetera,  is  that  there  is 
again  in  many  of  these  countries  a  re- 
emergence  of  pro-Russian  governments 
and  more  and  more  Russian  influence 


16330 


CONGRESSIONAL  RECORD— SENATE 


July  13,  1994 


ranging  from  elections  like  those  in 
Belarus  and  Ukraine  to  actual  move- 
ment of  Russian  troops. 

We  have  to  tell  President  Yeltsin 
that  we  understand  his  ambitions,  but 
we  will  not  sit  by  and  abandon  a  com- 
mitment that  we  have  had  in  this 
country  ever  since  the  beginning  of  the 
cold  war. 

I  think  there  are  many  of  us  here 
that  remember  the  Fourth  of  July  pa- 
rades and  those  funny  looking  nags 
that  we  used  to  see  of  the  Baltic  coun- 
tries—Latvia, Estonia,  and  Lithuania. 
Most  of  us  did  not  know  what  those 
flags  were,  but  we  maintained  embas- 
sies here  in  this  country,  in  Washing- 
ton, DC,  of  those  three  little  countries 
which  had  suffered  under  Russian  occu- 
pation since  the  end  of  World  War  II. 
and  we  maintained  our  commitment  to 
their  full  and  complete  independence. 

Perhaps  in  many  parts  of  this  coun- 
try, where  there  are  a  great  number  of 
ethnic  Latvians,  Estonians,  and  Lith- 
uanians, there  was  great  joy  and  rejoic- 
ing which  accompanied  the  dissolution 
of  the  Soviet  empire  and  the  promise  of 
free  and  independent  countries. 

The  fact  is  that  no  country  is  free 
and  independent.  Madam  President, 
when  they  are  occupied  by  a  foreign 
country's  military  presence.  We  can- 
not, in  my  view,  provide  assistance — 
the  treasured  and  hard-earned  tax  dol- 
lars of  the  American  people— to  a  coun- 
try that  insists  on  maintaining  its 
troops  in  a  free  and  independent  coun- 
try against  the  will  of  that  country  for 
an  unlimited  period  of  time. 

It  is  not  complicated.  We  cannot  fail 
to  honor  the  commitment  and  the 
promise  that  we  made  to  these  three 
little  countries,  especially  Estonia, 
during  the  days  of  the  cold  war. 

So.  Madam  President.  I  believe  that 
the  amendment  of  the  Senator  from 
Kentucky  not  only  signals  our  view 
and  that  of  the  American  people  and 
the  Congress  concerning  Estonia.  Lat- 
via, and  Lithuania,  but  it  signals  Mr. 
Yeltsin  and  the  military  in  Russia  and 
their  parliament,  that  we  will  not  sit 
idly  by  while  the  Russian  empire  is  re- 
constituted. Because  if  we  do.  very 
soon  there  will  be  a  threat  to  other 
countries,  such  as  Poland. 

Later  on.  I  hope  we  are  going  to  have 
a  spirited  debate  on  the  issue  of  what 
countries  are  allowed  membership  in 
NATO,  and  under  what  conditions. 

This  amendment  is  important,  not 
only  for  the  Baltic  States.  It  is  very 
important  that  the  American  Congress 
send  a  message  that  we  are  not  ready 
or  willing  to  have  Russian  troops  main- 
tain a  presence  in  a  nation  against  that 
nations  will.  Frankly,  over  time,  if 
those  Russian  troops  remain  there, 
there  is  bound  to  be  some  kind  of  con- 
flict between  those  troops  and  the  Es- 
tonian people,  because  the  Estonian 
people,  very  correctly,  will  not  stand 
still  for  this  kind  of  military  occupa- 
tion of  their  country. 


I  know  that  the  amendment  of  the 
Senator  from  Kentucky  has  the  full  in- 
tentions of  conveying  the  message  that 
we  share  of  the  withdrawal  of  Russian 
troops  and  demand  that  negotiations 
move  forward.  I  think  we  can  change 
Yeltsin's  attitude  and  send  a  message 
that  will  spur  these  negotiations  and 
arrange  for  a  peaceful  and  orderly 
withdrawal  so  that  the  people  of  Esto- 
nia can  live  a  free  and  independent  life, 
as  has  been  promised  to  them  by  their 
Constitution  and  our  commitment  to 
them  during  the  many  long  years  of 
the  cold  war. 

Madam  President.  I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Madam  President,  the 
Senator  from  Arizona  knows  I  agree 
with  him.  I  would  suspect  it  probably 
would  pass  virtually  unanimously  in 
this  body,  which  would  make  very 
clear  what  the  U.S.  position  is  in  both 
the  policy  and  the  press  conference. 

Madam  President,  seeing  the  chief 
sponsor  of  the  amendment  on  the  floor, 
I  ask  unanimous  consent  that  the  vote 
on  this  be  at  3;30  this  afternoon. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  no  objection,  it  is 
so  ordered. 

Mr.  LEAHY.  Madam  President,  I  ask. 
if  there  are  others  who  may  have 
amendments  that  require  a  rollcall.  if 
they  might  come  forward  soon. 

Mr.  McCONNELL.  If  the  Senator  will 
yield,  it  is  my  understanding  the  Re- 
publican leader  will  be  here  momentar- 
ily to  offer  an  amendment,  and  I  sus- 
pect it  will  take  a  rollcall.  I  know  the 
chairman  is  maybe  interested  in  hav- 
ing two  votes  at  3:30  and  I  think  that 
would  be  possible. 

Mr.  LEAHY.  1  thank  my  friend  from 

Kentucky. 

What  I  am  thinking  of  is.  if  we  had 
this  and  had  it  fairly  clear  that  we 
were  going  to  have  two  or  even  three 
votes  right  together  at  that  time,  we 
could  make  sure  that  was  hot-lined. 

The  Breyer  nomination  is  before  the 
Judiciary  Committee.  In  fact.  I  am  a 
member  of  that  committee  and  I  have 
been  trying  to  divide  my  time  with 
that.  There  are  a  couple  other  commit- 
tee meetings  of  that  nature.  If  we  are 
able  to  accommodate  the  chairman  and 
ranking  member  of  those  various  com- 
mittees to  do  it  in  such  a  way  that  we 
get  stacked  votes,  it  would  help  them. 

So,  with  that.  I  might  again  reiterate 
to  those  who  are  watching— certainly  if 
the  distinguished  Republican  leader  is 
coming  to  the  floor.  I  will  yield  to  him 
for  whatever  he  has— but  if  anybody 
else  has  an  amendment  that  could  be 
brought  up  and  is  going  to  require  a 
rollcall  between  now  and  3:30.  my  rec- 
ommendation would  be.  if  we  are  able 
to  get  the  votes  stacked,  if  the  distin- 
guished leaders  would  agree,  that  we 
might  be  able  to  then  vote  on  one  with 
a  15-minute  vote,  and  the  subsequent 
ones  with  a  shorter  time. 


Again.  I  also  note,  I  appreciate  the 
cooperation  of  Senators  so  far  in  mov- 
ing these  things  forward.  I  know  we 
have  a  couple  of  late  evenings  ahead  of 
us.  but  it  enables  us  to  then  try  to  get 
this  through  conference  prior  to  the 
August  31  date,  because  otherwise  we 
will  be  unable  to  get  through  a  con- 
ference by  that  time.  But  I  know  it  is 
the  intent  of  the  Senator  from  Ken- 
tucky, and  indeed  mine,  that  if  we 
complete  this  in  time,  we  will  try  to  do 
just  that. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Madam  President.  I  have 
four  amendments. 

Mr.  LEAHY.  If  the  Senator  will  yield. 
I  ask  unanimous  consent  the  pending 
amendment  on  which  the  yeas  and 
nays  have  been  ordered  be  temporarily 
laid  aside  so  as  to  accommodate  the 
Senator  from  Kansas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Without  ob 
jection,  the  pending  amendments  will 
be  laid  aside. 

AMKNDMKNTS  NOS.  2241,  2242.  2243.  2244.  EN  BLOC 

Mr.  DOLE.  Madam  President,  I  un- 
derstand these  amendments  have  been 
cleared  on  each  side.  Let  me  say  one  is 
a  Trans-Caucasus  Enterprise  Fund 
amendment  which  earmarks  $5  million: 
another  eliminates  assistance  for  the 
violators  of  Serbian  sanctions;  the 
third  would  be  earmarked  $5  million 
for  Bosnian  hospitals.  If  you  have  been 
there,  you  would  understand  the  need 
The  fourth  would  be  for  Bosnia  winter 
ization.  an  earmark  of  $10  million. 

I  send  these  four  amendments  to  the 
desk  en  bloc  and  ask  they  be  consid 
ered  en  bloc. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Doi.K)  pro 
poses  amendments  numbered  2241  through 
2244.  en  bloc. 

Mr.  DOLE.  Madam  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2241 

(Purpose:  To  est^lish  a  Trans-Caucasus 
Enterprise  Fund) 

Mr.  DOLE  offered  amendment  No 
2241  for  himself  and  Mr.  Levin. 

The  amendment  is  as  follows: 

On  page  23.  line  21.  delete  ■(m)"  and  insert 
the  following  new  subsection: 

(m)  Not  less  than  $5  million  of  the  fund^ 
appropriated  under  this  heading  shall  b. 
made  available  for  the  capitalization  of  ,i 
Trans-Caucasus  Enterprise  Fund. 
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Mr.  DOLE.  Madam  President,  this  is 
a  simple  and  straightforward  amend- 
ment. It  earmarks  $5  million  for  the  es- 
tablishment of  a  Transcaucasus  Enter- 
prise Fund.  This  represents  a  modest 
amount  of  the  more  than  $800  million 
in  aid  provided  by  this  legislation  for 
the  independent  states  of  the  former 
Soviet  Union. 

Enterprise  funds  are  one  of  the  few 
success  stories  of  the  American  aid  to 
the  post-Communist  world.  They  were 
first  established  in  Hungary  and  Po- 
land in  the  seed  legislation  in  1989  and 
provided  with  initial  funding  of  $300 
million.  Enterprise  funds  support 
small-  and  medium-sized  business  ven- 
tures. They  provide  expertise  and  cap- 
ital for  investment.  They  show  by  joint 
venture  and  by  example  that  projects 
can  work— and  that  fosters  additional 
investment. 

The  administration  has  established 
enterprise  funds  for  all  the  countries  of 
Eastern  Europe,  and  all  the  countries 
of  the  former  Soviet  Union— with  the 
sole  exception  of  the  Transcaucasus  re- 
gion of  Armenia.  Georgia,  and  Azer- 
baijan. The  Russian  Enterprise  Fund 
was  established  with  planned  funding 
of  $340  million.  A  Central  Asia  fund  was 
set  up  for  the  five  Central  Asian  repub- 
lics with  $150  million.  A  western  NIS 
fund  was  established  with  $150  million 
for  Ukraine,  Belarus,  and  Moldova.  En- 
terprise funds  exist  for  the  Baltics,  for 
Bulgaria,  for  Albania,  for  Slovenia,  and 
for  the  Czech  and  Slovak  Republics. 

Yet  there  is  no  enterprise  fund  for 
the  Transcaucasus.  There  are  argu- 
ments against  such  a  fund — the  bureau- 
crats can  always  find  excuses  for  inac- 
tion. Some  say  there  is  conflict  in  the 
Transcaucasus.  But  there  are  conflicts 
in  Moldova  and  in  Central  Asia  as  well. 
If  it  makes  sense  to  establish  enter- 
prise funds  in  those  regions — despite 
ongoing  conflicts — it  makes  sense  to 
include  the  Transcaucasus  in  this  im- 
portant private  sector  initiative. 

Some  say  conditions  are  not  yet  ideal 
for  an  enterprise  fund  for  the  Caucasus. 
But  the  administration's  record  shows 
that  it  takes  months  and  even  years 
for  an  enterprise  fund  to  begin  oper- 
ations after  its  formal  establishment. 
For  example,  the  Baltic-American  En- 
terprise Fund  was  announced  in  Octo- 
ber 1992.  reannounced  in  June  1993.  but 
no  board  has  been  named,  no  funds 
have  been  provided,  and  no  operations 
are  underway.  It  is  not  armed  conflict 
or  political  violence  slowing  the  Baltic 
enterprise  funds,  it  is  bureaucratic  in- 
ertia. Given  this  track  record,  it  makes 
sense  to  plan  ahead  for  enterprise  funds 
and  establish  one  for  the 
Transcaucasus  now. 

There  is  no  shortage  of  needs  in  the 
Caucasus  region.  Port.  rail,  and  com- 
munications facilities  all  need  rebuild- 
ing. Armenia  is  a  nation  of  entre- 
preneurs. Privatization  has  commenced 
and  opportunities  are  there.  In  Arme- 
nia, for  example.  $5,000  could  finance 
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the  start  of  a  computer  software  com- 
pany. Georgian  traders  and  carpenters 
could  benefit  from  small  scale  loans. 

The  focus  of  the  administration's  for- 
eign aid  reform  is  sustainable  develop- 
ment. In  my  view,  the  best  type  of  sus- 
tainable development  is  support  for  the 
private  sector,  support  which  an  enter- 
prise fund  is  designed  to  give. 

Due  to  Senator  McConnell's  efforts, 
this  legislation  contains  $75  million  for 
Armenia  and  $50  million  for  Georgia. 
Such  grants  are  vital  to  meet  imme- 
diate needs  in  the  region.  But  we  also 
need  to  look  ahead,  to  look  beyond 
handouts.  That  is  what  the 
Transcaucasus  Enterprise  Fund  will  do. 
An  enterprise  fund  would  provide  a  real 
incentive  for  privatization.  It  would 
foster  regional  cooperation  that  is 
vital  to  the  future  of  the 
Transcaucasus. 

I  know  of  no  opposition  to  this  pro- 
posal and  urge  my  colleagues  to  sup- 
port the  amendment. 

AMENDMENT  NO.  2242 

(Purpose:  To  allocate  funds  for  humanitarian 
assistance  for  Bosnia  and  Herzegovina) 
Mr.    DOLE    offered    amendment    No. 

2242  for  himself  and  Mr.  Lieberman. 
The  amendment  is  as  follows: 
On  page  112,  between  lines  9  and  10.  insert 

the  following  new  .section: 

SEC.    .  HUMANrrARIAN  ASSISTANCE  FOR  BOSNIA 
AND  HERZEGOVINA. 

Of  the  funds  appropriated  by  this  Act.  not 
less  than  $5,000,000  shall  be  available  only  for 
medical  equipment,  medical  supplies,  and 
medicine  to  Bosnia  and  Herzegovina,  and  for 
the  repair  and  reconstruction  of  hospitals, 
clinics,  and  medical  facilities  in  Bosnia  and 
Herzegovina. 

Mr.  DOLE.  Madam  President,  last 
month,  I  was  in  Sarajevo  and  had  the 
opportunity  to  visit  one  of  its  hos- 
pitals. What  many  people  fail  to  realize 
is  that  hospitals  and  clinics  in  Bosnia 
and  Herzegovina  have  been  targeted 
and  attacked  throughout  the  war.  We 
saw  the  Bosnian  Serbs  attack  the  Red 
Cross  clinic  in  Gorazde  only  a  few 
months  ago.  And,  the  hospital  I  visited, 
Kosevo  Hospital,  was  hit  often  by 
Bosnian  Serb  forces  in  the  hills  sur- 
rounding Sarajevo — sometimes  with 
tragic  results.  Not  only  did  the  hos- 
pital sustain  structural  damage  and 
equipment  loss,  but  doctors  and  nurses 
lost  their  lives  when  artillery  shells 
blasted  through  the  hospital's  walls. 
Nevertheless,  at  Kosevo  Hospital,  and 
other  hospitals  and  clinics  throughout 
Bosnia  and  Herzegovina,  courageous 
and  dedicated  staff  worked  under  hor- 
rible conditions  to  try  to  save  lives. 

The  amendment  I  am  offering  today, 
together  with  the  distinguished  Sen- 
ator from  Connecticut,  Senator 
Lieberman,  provides  $5  million  for  the 
repair  of  hospitals  and  other  medical 
facilities  in  Bosnia  and  Herzegovina. 
These  funds  can  also  be  used  to  provide 
medical  equipment,  medical  supplies, 
and  medicines,  as  required. 

I  hope  that  this  amendment  will  re- 
ceive strong  support.  The  damaged  hos- 


pitals and  medical  facilities  need  to  be 
repaired  and  provided  with  the  nec- 
essary equipment  and  supplies  so  that 
the  Bosnian  people — who  have  suffered 
for  so  long  now — can  receive  the  better 
medical  care. 

AMENDMENT  NO.  2243 

(Purpose:  To  allocate  funds  for  emergency 
projects  in  Bosnia  and  Herzegovina) 

Mr.  DOLE  offered  amendment  No. 
2243  for  himself  and  Mr.  Lieberman. 

The  amendment  is  as  follows: 

On  page  112.  between  lines  9  and  10.  insert 
the  following  new  section: 

SEC.    .  EMERGENCY  PROJECTS  IN  BOSNIA  AND 
HERZECK)VINA. 

Of  the  funds  appropriated  by  this  Act.  not 
less  than  $10,000,000  shall  be  available  only 
for  emergency  winterization  and  rehabilita- 
tion projects  and  for  the  reestablishment  of 
essential  services  in  Bosnia  and  Herzegovina. 

Mr.  DOLE.  Madam  President.  I  am 
pleased  to  offer  this  amendment  on  be- 
half of  myself  and  the  distinguished 
Senator  from  Connecticut  [Mr. 
Lieberman].  This  amendment  provides 
$10  million  in  emergency  winterization 
and  rehabilitation  assistance  for 
Bosnia  and  Herzegovina,  and  for  the  re- 
establishment  of  essential  services 
there. 

It  is  not  too  early  to  plan  for  winter. 
Winter  is  only  a  few  months  away — and 
in  Bosnia,  it  usually  comes  early.  Un- 
fortunately, it  is  my  understanding 
that  not  enough  is  being  done  by  inter- 
national relief  agencies  at  this  time  to 
prepare  for  the  coming  winter.  Instead 
of  increasing  airlifts  and  convoys  so 
that  winter- related  items  can  be  stock- 
piled and  prepositioned  while  the 
weather  is  good,  the  UNHCR  has  actu- 
ally significantly  decreased  the  num- 
ber of  airlifts  into  Sarajevo. 

This  seems  incredibly  shortsighted. 
Maybe  the  United  Nations  and  others 
are  hoping  that  a  settlement  will  be 
reached  and  that  the  crisis  in  Bosnia 
will  be  over.  In  my  view,  this  is  wishful 
thinking.  But.  in  any  event  there  is  no 
concrete  evidence  before  us  to  suggest 
that  there  will  not  be  a  humanitarian 
crisis  in  Bosnia  and  Herzegovina  this 
winter. 

Mr.  President,  now  is  also  the  time 
to  work  on  rehabilitation  projects  and 
the  reestablishment  of  essential  serv- 
ices. It  is  my  understanding  that  U.S. 
aid  officials,  such  as  the  disaster  as- 
sistance response  team  [DART]  based 
in  Zagreb,  have  already  conducted  as- 
sessments on  rehabilitation  assistance 
and  reestablishment  of  essential  serv- 
ices. 

Through  this  amendment  we  can  pro- 
vide at  least  some  of  the  resources  nec- 
essary for  United  States  officials  to 
move  forward  with  rehabilitation 
projects,  emergency  winter  assistance, 
and  efforts  to  reestablish  essential 
services  in  Bosnia. 
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AMENDMENT  NO.  2244 

(Purpose:  To  restrict  funds  available  for  as- 
sistance to  countries  not  in  compliance 
with  United  Nations  sanctions  against  Ser- 
bia and  Montenepro) 

Mr.    DOLE    offered    amendment    No. 
2244  for  himself  and  Mr.  Lieberman. 
The  amendment  is  as  follows: 
On  page  72.  line  23.  insert    •.  Serbia,  and 
Montenegro"  after  "Iraq". 

On  page  73,  line  11.  insert  ".  Serbia,  or 
Montenegro"  after  "Iraq". 

On  page  73,  line  17.  Insert  ".  Serbia,  or 
Montenegro,  as  the  case  may  be."  after 
"Iraq". 

On  page  73.  line  19,  insert  ".  Serbia,  or 
Montenegro,  as  the  case  may  be"  after 
"Iraq". 

Mr.  DOLE.  Madam  President,  I  am 
pleased  to  offer  this  amendment  on  be- 
half of  myself  and  the  distinguished 
Senator  from  Connecticut  [Mr. 
Lieberman].  This  amendment  is  very 
simple.  It  adds  Serbia  and  Montenegro 
to  section  538  of  this  bill,  which  pro- 
vides that  no  United  States  assistance 
may  be  provided  to  any  country  that  is 
not  in  compliance  with  the  U.N.  Secu- 
rity Council  sanctions  against  Iraq,  un- 
less the  President  certifies  that  such 
aid  is  in  the  United  States  national  in- 
terest, or  that  such  aid  is  of  a  humani- 
tarian nature. 

U.N.  sanctions  were  imposed  on  Ser- 
bia and  Montenegro  in  May  1992,  short- 
ly after  the  war  against  Bosnia  and 
Herzegovina  was  launched.  Since  that 
time,  the  international  community— 
largely  at  the  urging  of  the  United 
States— has  worked  to  tighten  these 
sanctions.  While  the  situation  has  im- 
proved over  time,  sanctions  violations 
still  occur,  particularly  along  the  Dan- 
ube where  NATO  ships  do  not  patrol. 

In  the  absence  of  lifting  the  arms  em- 
bargo on  the  Bosnians,  and  in  the  ab- 
sence of  effective  enforcement  of  the 
NATO  exclusion  zones  in  Bosnia,  sanc- 
tions remain  the  chief  source  of  lever- 
age and  pressure  on  the  Serbian  Gov- 
ernment and  its  collaborators  in 
Bosnia.  In  short,  the  administration 
has  put  most  of  its  eggs  in  the  sanc- 
tions basket  and  while  some  like  my- 
self do  not  believe  that  is  sufficient 
pressure  to  bring  about  a  just  and  sta- 
ble peace,  the  bottom  line  is  that  un- 
less we  pass  legislation  to  lift  the  arms 
embargo  on  Bosnia,  the  administra- 
tion's policy  which  relies  on  sanctions 
remains  in  place. 

Therefore,  it  is  essential  that  these 
sanctions  are  airtight.  This  amend- 
ment should  serve  to  enhance  compli- 
ance with  sanctions  against  Serbia  and 
Montenegro  since  all  of  the  countries 
that  border  Serbia  and  Montenegro  are 
recipients  of  United  States  foreign  as- 
sistance. 

It  seems  to  me  that  we  are  not  ask- 
ing too  much  in  making  compliance 
with  United  Nations  sanctions  against 
Serbia  and  Montenegro  a  prerequisite 
for  United  States  aid,  just  as  we  have 
made  compliance  with  United  Nations 
sanctions  against  Iraq  a  prerequisite. 


Both  are  aggressor  states  who  have 
violated  fundamental  principles  of 
international  law  and  the  U.N.  Charter. 

This  amendment  should  not  be  con- 
troversial and  I  hope  it  will  receive 
broad  support. 

Mr.  LEAHY.  Madam  President,  if  the 
Senator  from  Kansas  will  yield,  I  have 
seen  these  four  amendments.  I  have  no 
problem  with  them.  I  understand  the 
Senator  from  Kentucky  has  no  problem 
with  them  either.  I  am  certainly  will- 
ing to  accept  them. 

I  obviously  cannot  guarantee  what 
happens  in  conference.  I  do  not  know 
what  will  happen  in  conference,  but  I 
am  perfectly  willing  to  accept  them 
and  support  them. 

Mr.  DOLE.  Madam  President,  I  thank 
my  colleague  from  Vermont.  I  under- 
stand the  Senator  from  Kentucky  has 
no  problem  with  the  amendments. 
They  have  been  agreed  to  on  each  side. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendments. 

The  amendments  (Nos.  2241,  2242, 
2243,  and  2244)  were  agreed  to  en  bloc. 

Mr.  DOLE.  Madam  President,  I  move 
to  reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  I  have  another  amend- 
ment which  I  will  send  to  the  desk 
which  has  not  been  agreed  to.  I  will  lay 
it  down  now  and  ask  the  pending 
amendment  be  temporarily  laid  aside, 
the  McConnell  amendment. 

The  PRESIDING  OFFICER.  Without 
objection  the  McConnell  amendment 
and  the  pending  committee  amend- 
ments will  be  laid  aside. 

.\MENDMENT  NO.  2245 

(Purpose:  To  establish  a  congressional  com- 
mission for  the  purpose  of  assessing  the 
humanitarian,  political,  and  diplomatic 
conditions  in  Haiti  and  reporting  to  the 
Congress  on  the  appropriate  policy  options 
available  to  the  United  States  with  respect 
to  Haiti) 
Mr.  DOLE.  Madam  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The      PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mr.  Dole],  for 

him.self  and  Mr.  Warner,  proposes  an  amend- 
ment numbered  2245. 
Mr.  DOLE.  Madam  President,  I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  112.  between  lines  9  and  10.  Insert 

the  following  new  section: 

SEC.    .  CONGRESSIONAL  COMMJ.SSION  ON  HAfri 
POUCY. 

(a)  Congressional  Findings.— The  Con- 
gress finds  that — 

(1)  the  American  people  support  a  peaceful 
transition  to  a  democratic  and  representa- 
tive government  in  Haiti. 


<2)  Haiti's  elected  President  who  is  in  exile 
and  the  de  facto  ruling  junta  in  Haiti  have 
reached  an  impasse  in  their  negotiations  for 
the  reinstitulions  of  civilian  government; 

(3)  the  extensive  economic  sanctions  im- 
posed by  the  United  Nations  and  United 
States  against  the  de  facto  rules  are  causing 
grave  harm  to  innocent  Haitians; 

(4)  private  businesses  and  other  sources  of 
employment  are  being  shut  down,  and  the 
continuation  of  the  comprehensive  economic 
sanctions  are  causing  massive  starvation, 
the  spread  of  disease  at  epidemic  propor- 
tions, and  widespread  environmental  deg- 
radation: and 

(5)  an  armed  invasion  of  Haiti  by  forces  of 
the  United  States,  the  United  Nations,  and 
the  Organization  of  American  States  would 
endanger  the  lives  of  troops  sent  to  Haiti  as 
well  as  thousands  of  Haitians,  especially  ci- 
vilians. 

(b)  Establishment  and  Duties —d)  There 
is  established  a  congressional  commission 
which  shall  be  known  as  the  Commission  on 
Haiti  Policy  (in  this  section  referred  to  as 
the  ••Commission"). 

(2)  It  shall  be  the  duty  of  the  Commission— 

(A)  to  assess  the  humanitarian,  political, 
and  diplomatic  conditions  in  Haiti;  and 

(B)  to  submit  to  the  Congress  the  report 
described  in  subsection  (d). 

(3)  In  carrying  out  its  duties,  the  Commis- 
sion shall  call  upon  recognized  experts  on 
Haiti  and  Haitian  culture,  as  well  as  experts 
on  health  and  social  welfare,  political  insti- 
tution building,  and  diplomatic  processes 
and  negotiations. 

(c)  Composition  of  Commission.— The  Com- 
mission shall  consist  of  the  following  Mem- 
bers of  Congress  (or  their  designees): 

( 1  >  The  Majority  Leader  of  the  Senate. 

(2)  The  Minority  Leader  of  the  Senate. 

(3)  The  chairman  and  the  ranking  Member 
of  the  following  committees  of  the  Senate: 

(A)  The  Committee  on  Appropriations. 

(B)  The  Committee  on  Foreign  Relations. 

(C)  The  Select  Committee  on  Intelligence. 

(D)  The  Committee  on  Armed  Services. 

(4)  The  Speaker  of  the  House  of  Represent- 
atives. 

(5)  The  Minority  Leader  of  the  House  of 
Representatives. 

(6)  The  chairman  and  ranking  Member  of 
the  following  committees  of  the  House  of 
Representatives: 

(.\)  The  Committee  on  Appropriations. 

(B)  The  Committee  on  Foreign  Affairs. 

(C)  The  Permanent  Select  Committee  on 
Intelligence. 

(D)  The  Committee  on  Armed  Services. 

(d)  Report  of  Commission.— Not  later  than 
45  days  after  enactment  of  this  Act.  the 
Commission  shall  submit  to  the  congress  a 
report  on  the  Commission's  analysis  and  as- 
sessment of  conditions  in  Haiti  and.  if  appro- 
priate, analysis  and  assessment  of  appro- 
priate policy  options  available  to  the  United 
States  with  respect  to  Haiti. 

Mr.  DOLE.  Madam  President,  I  join 
with  the  international  community  in 
condemning  Haiti's  expulsion  of  United 
Nations  human  rights  observers.  It  is  a 
cowardly  and  deplorable  act.  But  I  also 
join  with  an  unlikely  ally,  the  editorial 
page  of  the  New  York  Times,  in  urging 
the  administration  not  to  use  this  act 
as  a  pretext  for  invasion. 

The  editorial  is  right  to  conclude, 
"But  except  for  refugees,  what  is  going 
on  in  Haiti  affects  only  Haiti.  "  And  I 
join  with  the  USA  Today  editorial  in 
saying  we  tried  invading  Haiti  before 
and  we  failed  in  our  goals. 


I  ask  unanimous  consent  both  edi- 
torials be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOLE.  There  are  obviously  many 
views  in  this  body  on  what  course  we 
ought  to  take  in  Haiti.  It  is  in  the  news 
every  night.  It  is  on  the  front  page  of 
the  paper  every  morning.  It  is  on  the 
radio  wherever  you  go.  It  is  a  matter  of 
great  concern. 

Here  we  find  the  most  impoverished 
country  in  this  hemisphere — poor  peo- 
ple are  poorer  now  than  they  were  a 
week  ago  or  2  weeks  ago  because  of 
sanctions.  Some  support  the  use  of 
force.  Some  support  the  use  of  Amer- 
ican military  power.  Some  oppose  risk- 
ing American  lives  for  that  purpose. 

But  all  of  us  should  want  the  facts 
before  passing  judgment  on  the  issue. 
And  the  last  thing  we  should  do  is  to 
shoot  first  and  ask  questions  later, 
questions  that  could  lead  to  a  peaceful 
resolution. 

For  more  than  2  months  now,  I  have 
called  for  a  bipartisan  factfinding  com- 
mission to  review  the  situation  in 
Haiti. 

I  would  expect  supporters  of  the  mili- 
tary option  to  favor  my  proposal.  The 
worst  outcome  for  the  United  States 
would  be  to  commit  U.S.  power,  pres- 
tige, and  lives  without  understanding 
the  nature  of  local  conditions.  The  un- 
fortunate example  of  Somalia  stands  as 
a  stark  reminder  of  this  mistake.  We 
all  remember  how  dozens  of  Americans 
lost  their  lives  trying  to  arrest  a  So- 
mali warlord  who  just  days  later  was 
given  first-cla.ss  transportation  by  the 
United  States  military. 

I  have  every  confidence  in  America's 
men  and  women  in  uniform,  but  in 
Haiti  it  is  not  hard  to  foresee  a  similar 
outcome.  U.S.  military  power  will  re- 
install Aristide  as  president,  and  with- 
in days  the  American  soldiers  will  be 
deployed  to  restrain  excesses  of  pro- 
Aristide  forces.  The  time  to  prevent 
such  disaster  is  before  it  begins.  The 
time  to  examine  the  facts  is  now  before 
troops  are  deployed.  President  Aristide 
opposes  an  invasion.  Prime  Minister 
Malval  opposes  an  invasion.  Haitian 
parliamentarians  oppose  an  invasion.  I 
have  a  letter  I  will  include  in  the 
Record  from  a  number  of  par- 
liamentarians. I  do  not  know  the  par- 
liamentarians. I  do  not  know  where 
they  belong  in  the  political  spectrum.  I 
think  the  letter  will  be  helpful  to 
some. 

Under  all  these  circumstances,  with 
all  this  opposition,  it  is  hard  to  find 
anyone  supporting  an  invasion.  But  it 
appears  the  administration  is  dead  set 
on  an  invasion  course.  Political  options 
have  been  rejected  and  no  longer  ex- 
plored. In  this  situation.  Congress  has 
an  appropriate  role.  A  few  weeks  ago. 
the  Senate  rejected  amendments  which 
would   require   congressional   approval 


before  an  invasion  of  Haiti.  Later,  we 
approved  an  amendment  expressing  our 
view  that  such  approval  should  be 
sought.  It  is  sort  of  a  sense-of-the-Sen- 
ate  approach.  We  made  that  same  ap- 
proach months  or  weeks  earlier.  I 
think  the  vote  was  98  to  0.  or  some- 
thing unanimous  for  all  those  who  were 
here. 

Today  I  am  offering  an  amendment 
which  establishes  a  congressional  com- 
mission of  limited  duration  of  biparti- 
san membership.  The  commission 
would  include  the  majority  and  minor- 
ity leaders  and  chairmen  and  ranking 
members  of  four  key  committees  in  the 
House  and  Senate:  Foreign  Relations. 
Armed  Services.  Intelligence,  and  Ap- 
propriations Committee. 

I  do  not  see  how  anybody  can  oppose 
this  amendment.  It  is  not  tying  any- 
body's hands.  It  simply  establishes  a 
joint  Senate-House  commission  to  as- 
sess conditions  in  Haiti  and  report 
back  in  45  days — 45  days.  It  seems  to 
me  it  makes  a  lot  of  sense. 

I  would  assume  that  the  members  of 
this  commission  would  have  no  special 
interest,  no  ax  to  grind,  no  pre- 
conceived notion  on  what  the  rec- 
ommendations should  be. 

Some  might  say  they  have  enough 
facts  now,  that  the  commission  would 
lead  to  more  delay.  In  my  view,  there 
cannot  be  too  much  information  before 
a  decision  to  employ  American  troops 
is  made.  Maybe  that  decision  has  al- 
ready been  made  by  this  administra- 
tion. Sometime  next  week,  or  the  next 
week,  or  the  next  week  they  are  going 
to  deploy  American  troops. 

I  believe  there  are  many  questions 
this  commission  could  examine: 

What,  if  anything,  is  the  exact  na- 
ture of  any  threats  to  Americans  in 
Haiti? 

Are  any  Americans  really  threat- 
ened? We  hear  some  of  the  newscasts, 
we  hear  some  of  the  rumors,  but  are 
any  Americans  threatened?  If  that  is 
the  case,  it  would  certainly  buttress 
those  who  favor  intervention. 

Why  has  the  flow  of  Haitians  leaving 
by  boat  increased  so  dramatically  in 
the  past  month? 

Why  have  efforts  to  achieve  a  politi- 
cal solution  failed  over  the  last  2 
years? 

What  role  could  democratically- 
elected  Haitian  parliamentarians  play 
in  any  potential  solution? 

Why  did  the  parliamentarians'  effort 
earlier  this  year  fail,  an  effort  sup- 
ported and  accepted  by  the  United 
States  and  the  United  Nations? 

Why  did  Prime  Minister  Malval  re- 
sign in  disgust  last  year? 

What  is  the  real  effect  of  sanctions 
on  the  poorest  of  Haitians?  And  cer- 
tainly we  know  what  tragic  impact 
sanctions  are  having  on  the  poorest  of 
Haitians. 

What  is  the  human  rights  record  of 
Aristide  and  Cedras  governments?  I 
think  we  ought  to  take  a  look  at  both. 


I  do  not  think  in  either  case  you  are 
going  to  find  them  to  anybody's  liking. 

Is  it  feasible  to  establish  a  safe  haven 
on  Haitian  soil,  a  proposal  endorsed  by 
the  House  of  Representatives? 

The  commission  established  by  my 
amendment  would  not  review  such 
questions  with  a  stacked  deck.  It  would 
not  rely  on  the  spin  control  of  high- 
priced  lawyers  and  public  relations 
firms.  It  would  provide  an  objective 
view  of  the  situation  by  the  Congress 
and  for  the  Congress. 

Madam  President,  earlier  this  month, 
as  I  mentioned,  I  received  this  letter 
signed  by  a  majority  of  the  Haitian 
Chamber  of  Deputies,  some  48  Haitians. 
In  the  letter,  the  Deputies  request  that 
a  bipartisan  commission  be  designated 
to  assess  the  situation  in  Haiti  first 
hand. 

A  week  later,  one  of  the  signatories 
of  the  letter.  Duly  Brutus,  wrote  a 
Washington  Post  article  supporting  a 
congressional  commission.  This  Mem- 
ber of  Parliament  was  democratically 
chosen  in  the  same  election  which 
Aristide  won  in  1991  and  is  every  bit  as 
legitimate  as  President  Aristide.  I  do 
not  know  if  Bill  Gray  has  met  Duly 
Brutus.  I  do  not  know  how  many  Hai- 
tians he  has  met  with  beyond 
Aristide's  circle.  I  do  not  know  if  he 
has  been  to  Haiti  recently. 

I  do  know  that  U.S.  policy  should  be 
based  on  all  the  available  facts.  I  do 
not  believe  that  45  days  and  an  inde- 
pendent review  by  Congress  is  too 
much  to  ask.  In  1984,  with  bitter  par- 
tisan debate  toward  United  States  pol- 
icy in  Central  America,  President 
Reagan  listened  to  Congress  and  ap- 
pointed a  bipartisan  panel.  It  was 
called  the  Kissinger  Commission.  1 
think  the  cochairman  or  vice  chairman 
was  Robert  Strauss,  later  to  become 
Ambassador  to  Russia,  and  a  very  fine 
Democrat. 

I  remain  ready  to  work  with  the 
President  in  creating  such  a  commis- 
sion. I  am  confident  the  executive 
branch  will  work  cooperatively  with 
this  congressional  commission  if  this 
amendment  is  adopted. 

I  urge  my  colleagues  to  support  this 
amendment,  and  I  ask  unanimous  con- 
sent that  the  letter  from  the  par- 
liamentarians be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

REPUBLIQL'E  D'Haiti. 
Chambre  Des  Deputes, 
Port-au-Prince.  July  1. 1994. 
Hon.  Robert  Dole. 
Minority  Leader,  Senate.  Washington  DC. 

Honorable  Sen.^tor:  We  are  writing  to 
you  and  other  members  of  the  bipartisan 
congressional  leadership  to  request  your  par- 
ticipation in  and  support  for  an  effort  to 
peacefully  resolve  the  political  crisis  that 
has  engulfed  our  country  and  threatens  to 
ensnare  yours. 

The  dire  consequences  of  Haiti's  political 
crisis  in  addition  to  the  sanctions  for  our  so- 
ciety and  economy  are  increasingly  evident. 
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We  are  certain,  however,  that  foreign  mili- 
tary intervention  cannot  provide  a  founda- 
tion for  a  lasting  solution  to  Haiti's  prob- 
lems. It  must  be  noted  that  as  Parliamentar- 
ians we  firmly  oppose  the  very  idea  of  a  mili- 
tary intervention  which  is.  in  any  case,  re- 
proved by  the  different  sectors  comprising 
Haitian  society. 

In  order  to  avert  such  a  development,  we 
think  it  critical  that  democratically-elected 
legislators  in  both  of  our  countries  establish 
a  dialogue  with  each  other  in  solemn  effort 
to  find  a  peaceful  solution  to  the  crisis. 

Ideally  such  a  dialogue  would  have  been  es- 
tablished at  an  earlier  stage  of  the  crisis,  but 
we  believe  that  it  is  not  too  late  to  begin 
working  together  to  find  a  peaceful,  demo- 
cratic solution. 

We  would  recommend  as  a  first  step  that 
the  bipartisan  leadership  of  the  Congress,  or 
a  group  of  Members  designated  by  the  bipar- 
tisan leadership,  visit  Haiti  to  assess  the  sit- 
uation in  our  country  first  hand  and  to  meet 
with  Deputies  from  all  parties  elected  to  the 
Haitian  Parliament. 

In  view  of  the  advanced  stage  of  the  crisis, 
we  believe  this  visit  should  occur  as  soon  as 
possible. 

We  are  available,  of  course,  to  meet  in 
Washington  with  you  and  other  members  of 
the  congressional  leadership,  or  with  Mem- 
bers designated  by  the  leadei-ship.  but  we  be- 
lieve that  any  such  meetings  should  be  held 
in  addition  to  rather  than  as  a  substitute  for 
a  visit  to  Haiti. 

We  seek  a  political  solution  in  Haiti  under 
which  human  rights  and  the  democracy  will 
be  fully  respected  and  which  would  further 
more  put  an  end  to  the  degradation  of  the 
country  socio  economic  problems  while  con- 
tributing to  the  promotion  of  human  rights 
in  Haiti.  We  are  confident  that  it  is  not  too 
late  to  achieve  these  objectives  by  means 
short  of  foreign  military  intervention. 

We  urge  you  to  join  us  in  finding  a  politi- 
cal solution  along  the  lines  described  above. 
Please  come  to  our  country  to  learn  more 
about  our  actual  situation  and  to  help  us 
forge  a  peaceful,  democratic  solution. 
Sincerely. 
Frantz  Robert  Monde.  President;  Depute 
Marc  Ferl  Morquette.  Vice-President; 
Depute  Gabriel  Antoinier  Clerva. 
Deuxieme  Secretaire;  Depute  Benoit 
Beaubrun;  Depute  Evans  G.  Beaubrun; 
Depute  Eilmonde  S.  Beauzile;  Depute 
Emmanuel  Heyme.  Premier  Secretaire; 
Depute  Frederic  Cheron.  Questeur; 
Depute  Yves  Pericles  Beauge;  Depute 
Pierre  Duly  Brutus:  Depute  Joseph  E. 
Beaumier;  Depute  Jn  Gardy  Charlotin; 
Depute  Mie  Junie  Creve-Coeur;  Depute 
Job  Dornevil;  Depute  Delicier  Geffrard; 
Depute  Appolon  Israel;  Depute  Jean 
Lionel  Bouzi;  Depute  Lafontant 
Clervil;  Depute  Milcent  Datus;  Depute 
Jn  Eddy  T.  Desjardins;  Depute  Pierre 
Simon  George;  Depute  Sorel  Jacinthe; 
Depute  Jn  Baptiste  Laveaux;  Depute 
Girard  R.  Jn-Francois;  Depute  Gela  Jn- 
Simon;  Depute  Josue  Lafrance;  Depute 
Joseph  Benoit  Laguerre;  Depute  Deus 
Jn-Francois;  Depute  Jn  Neland  Jn- 
Luis;  Depute  Lonnes  Joseph;  Depute 
Firmin  Milou  Laguerre;  Depute  Joseph 
Lambert;  Depute  Jonas  Louis;  Depute 
Francois  S.  Moise;  Depute  Rita  F. 
Moncoeur;  Depute  Olipcial  Regis; 
Depute  Millevoye  Sanon;  Depute  Denis 
St  Fort;  Depute  Joseph  Felix  Mathieu; 
Depute  Paris  Moise;  Depute  Roosevelt 
Ovide;  Depute  Gabriel  Sanon;  Depute 
Pierre  FranQOis  Vital;  Depute  Geffrard 
Etienne;   Depute   Seignon   Jn-Jacques; 


Depute     Leosthene     Chariot;     Depute 
Jacques      Lafleur;      Depute      Ancelot 
Venort. 
Mr.  DOLE.  Madam  President,  let  me 
just   conclude    by   suggesting    that   45 
days— that  would  probably  be  mid-Sep- 
tember, by  the  time  this  bill  goes  to 
conference— Congress  will  be  in  session 
in  mid-September.   Those  members  of 
the  commission  would  have  time  dur- 
ing the  August  and  September  break,  if 
there  is  to  be  an  August  break,  to  visit 
Haiti  and  to  have  appropriate  hearings, 
whatever  might  be  necessary. 

This  is  totally  bipartisan.  As  far  as  I 
know,  nobody,  as  I  said,  has  any  pre- 
conceived notions  on  what  should  hap- 
pen. I  know  this  is  a  big,  big  issue  in 
the  State  of  Florida.  I  know  in  the 
State  of  Florida,  they  are  very  con- 
cerned about  more  and  more  and  more 
immigrants  coming  to  Florida  and  the 
burden  it  places  on  the  State  of  Flor- 
ida. 

I  hope  that  the  President  will  see 
this  effort  as  an  effort  to  be  of  assist- 
ance, to  remove  this  from  what  has  be- 
come, at  least  as  I  view  it,  as  sort  of  a 
partisan  effort  and  it  ought  to  be  a 
nonpartisan  effort  or  a  bipartisan  ef- 
fort. 

There  has  been  very  little  consulta- 
tion by  the  White  House.  I  understand 
there  may  be  some  consultation  later 
today.  But  the  best  way,  in  my  view,  to 
support  whatever  the  President  may 
decide  to  do  is  to  have  some  bipartisan 
congressional  group.  Congress  has  a 
role  to  play  in  foreign  policy.  Congress 
has  a  role  to  play  in  Haiti.  And  Con- 
gress ought  to  be  given  that  respon- 
sibility. I  think  they  are  willing  to 
take  it. 

I  would  be  very  happy,  if  everything 
else  failed,  if  the  majority  leader  and 
the  minority  leader  sat  down  and  said, 
"OK,  we  are  going  to  appoint  this  spe- 
cial group  to  find  facts."  Maybe  we  do 
not  need  the  legislation.  I  think  we  can 
accomplish  the  same  without  it.  But 
there  would  be  certain  advantages  to 
having  Congress  approve  the  commis- 
sion. 

This  is  a  very  important  concern.  I 
listened  to  Congressman  Rangel  last 
night  on  television.  Obviously,  he  is 
very  concerned  about  Haiti  and  has 
every  right  to  be  concerned  about 
Haiti.  I  have  great  respect  for  Con- 
gressman Rangel.  I  think  he  has  not 
clearly  decided  which  course  to  follow, 
though  he  may  at  this  point  favor 
intervention. 

I  do  not  believe  anybody,  regardless 
of  their  position  today,  would  not  be 
willing  to  give  us  45  days  or  60  days  to 
take  a  look  at  the  facts,  bring  back  the 
facts,  give  those  facts  to  our  col- 
leagues. Democrats  and  Republicans 
alike,  and  then  let  us  make  a  judgment 
at  that  time,  working  with  this  admin- 
istration. 

That  is  the  basis  for  the  amendment, 
and  I  hope  that  my  colleagues  will  see 
some  merit  to  the  amendment.  I  am 


not  certain  whether  there  will  be  a 
vote  on  this  amendment.  I  know  there 
is  another  amendment  pending.  I  know 
some  of  my  colleagues  on  this  side  may 
wish  to  speak  on  the  amendment,  and  I 
yield  the  floor. 

Exhibit  l 
[From  the  USA  Today.  July  13.  1994] 

Invade  Haiti?  We've  done  it  Before— and 
Failed 

Temptation  to  invade  Haiti  swells  with 
each  new  outrage  by  the  military  gangsters 
running  the  show  there.  Especially  for  Presi- 
dent Clinton. 

He's  up  to  his  ears  in  Haitian  refugees,  he's 
suffering  a  foreign  policy  flop  a  week,  and 
his  Haiti  policy  spins  chaotically  from  one 
questionable  tactic  to  another. 

Small  wonder  he  threatens  invasion,  par- 
ticularly with  Haiti's  thugs  now  booting  out 
international  human  rights  monitors  in  defi- 
ance of  the  international  community. 

After  all.  conquering  this  Caribbean  nation 
the  size  of  Maryland  is  almost  a  nobrainer. 
Overwhelming  7.500  poorly  equipped  Haitian 
troops  with  the  full  bore  of  the  worlds  most 
sophisticated  fighting  force  could  take  just 
hours,  maybe  days.  Casualties,  though  pain- 
ful, would  be  few,  perhaps  on  a  par  with  the 
1983  Grenada  invasion  that  killed  19  Ameri- 
cans. 

Just  one  problem:  That's  where  the  good 
news  ends.  So  before  we  send  in  the  Marines, 
take  a  moment  to  look  at  what  could  happen 
next.  History  suggests  an  outcome  far  less 
satisfying  than  we  might  wish. 

The  last  time  U.S.  troops  tried  to  rescue 
Haiti,  they  stayed  19  years. 

That  was  in  1915.  Haiti  had  gone  through 
seven  presidents  in  eight  years,  and  Presi- 
dent Woodrow  Wilson  concluded  that  Ma- 
rines could  teach  Haitians  how  -to  elect 
good  men."  U.S.  forces  took  over  Haiti's  fi- 
nances, imposed  their  idea  of  order,  dissolved 
the  Congress  and  mandated  a  new  constitu- 
tion. An  uneasy  peace  resulted,  but  riots  and 
strikes  erupted  just  before  forces  pulled  out 
in  1934.  Marine  officers  left  convinced  that 
Haiti  could  only  be  run  by  dictators. 

Many  Haitians  still  blame  the  USA  for 
humiliating  the  world's  first  black  republic 
with  that  ■white-man"  occupation.  And  they 
blame  the  US.A  for  later  support  of  despot 
Jean-Claude  "Baby  Doc  "  Duvalier. 

Another  invasion  certainly  won't  change 
that  attitude.  More  likely,  it  will  be  resented 
by  the  very  people  we  aim  to  help. 

Even  Haitians  fed  up  with  the  violent  mili 
tary  junta  thai  overthrew  popularly  elected 
President  Jean-Bertrand  Aristide  in  1991  arc 
unlikely  to  welcome  lingering  occupation 
forces.  And  not  just  because  of  bad.  ol<l 
memories. 

When  Duvalier  fled  in  1986.  his  brutal  fol 
lowers  were  hunted,  tortured  and  killed.  In 
the  wake  of  this  invasion.  U.S.  forces  could 
easily   find    themselves   with    the    unsavory 
task  of  protecting  anti-Aristide  forces. 

Then  there's  the  daunting  challenge  of  es 
'  tablishing  democracy  in  a  nation  that  is  a 
political,  economic  and  environmental  bas- 
ket case. 

President  Clinton  painted  himself  into  thi.^ 
corner  by    imposing  severe   economic   sane 
tions  that  drove  Haitians  from  their  home- 
land by  the  thousands. 

Before  he  blasts  his  way  out  of  this  di 
lemma   with   U.S.    firepower,    the   president 
should    consider    long-term    costs    of    U.S 
intervention,  not  just  short-term  rewards. 


[From  the  New  York  Times  National.  July 

13.  1994] 

No  Good  Reason  to  Invade  Haiti 

If  the  Clinton  Administration  is  looking 
for  a  pretext  to  invade  Haiti— a  distinct  pos- 
sibility—it has  just  been  handed  a  dandy 
one. 

The  army-backed  Government's  abrupt  ex- 
;iUlsion  of  foreign  human  rights  monitors  is 
I  defiant  slap  at  the  United  Nations  and  the 
Organization  of  American  States.  By  threat- 
ening the  safety  of  these  international  civil 
servants.  Gen.  Raoul  Cedras  and  his  crew 
have  conveniently  internationalized  what 
has  been  essentially  a  domestic  political  cri- 
sis, finessing  the  objection  that  an  invasion 
would  violate  Haitian  sovereignty. 

It  is  a  conscious  provocation,  daring  Wash- 
ington to  override  domestic  skepticism  and 
invade.  But  unless  force  is  literally  needed  to 
protect  the  monitors'  lives,  the  Administra- 
tion should  sit  tight  and  settle  down  to  a 
policy  of  sanctions,  sanctuary  and  intensi- 
fied international  diplomacy. 

An  invasion  will  not  create  a  workable 
Haitian  political  system,  win  regional  re- 
spect or  set  a  constructive  precedent  for  the 
use  of  force  in  post-cold  war  foreign  policy. 
There  is  no  guarantee  of  a  quick  exit  or  ac- 
claim from  the  Haitian  population,  even  the 
pro-Aristide  majority.  And  it  is  not  sup- 
ported by  Congress  or  American  public  opin- 
ion. 

Nevertheless  invasion  is  a  seductive  idea  to 
some  in  the  White  House  and  the  State  De- 
partment because  of  frustration  with  the  in- 
solent behavior  of  Haiti's  generals,  a  desire 
to  refute  doubts  that  this  Administration  is 
prepared  to  use  force  and  fear  of  the  political 
consequences  of  the  continued  massive  exo- 
dus of  Haitian  refugees. 

The  better,  if  less  dramatic,  policy  is  to  let 
recently  tightened  international  sanctions 
do  their  work,  pressuring  countries  like 
France  to  suspend  commercial  flights  and 
cooperate  in  arranging  refugee  resettlement; 
and  to  find  enough  safe  haven  sites,  includ- 
ing some  in  the  U.S..  to  assure  that  no  flee- 
ing Haitian  is  forced  to  return  home. 

Force  is  a  blunt  instrument.  It  cannot 
solve  political  problems.  It  kills  people,  in- 
cluding American  troops,  who  should  only  be 
asked  to  die  when  vital  national  interests 
are  involved.  It  punches  holes  in  the  inter- 
national legal  order.  It  is  sometimes  nec- 
essary but  must  be  used  only  as  a  last  resort. 

Democracy  and  human  rights  are  national 
interests  for  the  U.S.  But  except  for  refu- 
gees, what  is  going  on  in  Haiti  affects  only 
Haiti.  Fear  of  the  political  consequences  of 
admitting  legally  qualified  but  politically 
unpopular  refugees  is  not  a  very  good  reason 
for  invading  a  country. 

[From  the  Washington  Post.  July  7.  1994] 
Alternative  to  Invasion 

Port  Au  Prince.— It  would  be  ironic— as 
well  as  tragic— if  the  United  States,  in  the 
name  of  democracy,  were  to  intervene  mili- 
tarily to  achieve  the  feturn  of  President 
Jean-Bertrand  Aristide  to  Haiti.  It  is  hard  to 
think  of  anything  that  would  do  more  dam- 
age to  democracy. 

No  reputable  political  leader  or  party  in  all 
of  Haiti— including  Aristide— welcomes  the 
use  of  military  force  to  achieve  his  return. 
Haiti  is  one  of  the  poorest  nations  in  the 
world.  The  only  dignity  left  to  us  is  our  sov- 
ereignty and  our  independence.  For  the  Unit- 
ed States  to  strip  that  away  would  be  taking 
away  the  last  vestige  of  our  self-respect. 

Such  a  forcible  intervention  would  only 
generate    entrenched    and    rigid    opposition 


from  all  political  classes  of  Haiti— including 
Aristide's  supporters.  And  those  supporters 
could  be  expected  to  be  among  the  first  to 
criticize  the  United  States  for  conducting 
such  an  operation — even  if  the  return  of 
Aristide  is  the  reason. 

Everyone  in  the  international  community 
knows  that  the  military  of  Haiti  is  unwilling 
to  abide  by  the  will  of  the  majority  as  ex- 
pressed in  democratic  elections.  But  the 
military  is  only  one  part  of  the  problem.  The 
weakness  of  democratic  political  institu- 
tions and  the  absence  of  a  democratic  cul- 
ture are  other  parts.  While  the  U.S.  military 
is  most  certainly  able  to  drive  the  Haitian 
military  from  power,  it  is  less  certain  that 
the  U.S.  military  would  be  able  to  build  the 
political  institutions  or  culture  necessary 
for  democracy  to  succeed.  That  remains  for 
Haitians.  I  believe  a  U.S.  invasion  would 
damage  Haitians'  ability  to  build  those  insti- 
tutions in  the  future. 

Aristide's  return  to  Haiti  depends  on  his 
skill  as  a  politician  and.  above  all.  his  capac- 
ity to  become  a  truly  national  leader.  If  he 
were  a  great  force  for  national  unity  and  rec- 
onciliation— as  Nelson  Mandela  has  been  for 
South  Africa— he  would  have  returned  to 
Haiti  long  ago.  Those  who  know  South  Afri- 
ca know  that  Mandela  compromised  at  every 
turn  to  achieve  truly  democratic  elections. 

Today  Aristide  is  also  being  tested  on  his 
willingness  and  ability  to  arrive  at  a  com- 
promise that  will  result  in  the  departure  of 
the  high  command.  In  the  past,  whenever  his 
political  skills  have  been  most  needed,  he 
has  stumbled  and  made  it  possible  for  the 
high  command  to  find  arguments  to  remain 
in  power. 

Aristide  and  his  advisers  have  been  unable 
to  build  precisely  the  kind  of  grand  consen- 
sus that  would  make  his  return  a  political 
triumph  for  all  of  Haiti.  His  failure  to 
achieve  that  victory  threatens  to  produce  a 
national  disgrace:  his  return  to  Haiti  on  the 
shoulders  of  the  U.S.  Marine  Corps. 

In  the  past,  the  power  of  a  grand  national 
movement  has  worked  to  advance  democracy 
in  Haiti  against  difficult  odds.  In  1990  the  po- 
litical classes,  in  partnership  with  the  eco- 
nomic elite  and  government  employees, 
overthrew  another  ruthless  dictator.  Prosper 
Avril.  Avril  was  much  stronger  than  Gen. 
Raoul  Cedras  has  ever  been,  but  the  national 
consensus  against  him  was  ever  more  power- 
ful. 

With  political  skill  and  vision,  Aristide 
could  still  build  that  consensus.  Sadly,  how- 
ever, he  is  a  force  for  disunity  and  division. 
He  has  played  the  role  of  conflict  seeker 
rather  than  consensus  builder.  Every  time 
Haitians  have  come  together  over  the  past 
two  years  to  try  to  build  a  broad-based  con- 
sensus for  democracy.  Aristide — just  as  much 
as  the  high  command— has  been  a  reluctant 
if  not  recalcitrant  participant. 

It  is  instructive  to  look  at  his  three  dif- 
ferent appearances  before  the  United  Nations 
at  times  when,  without  his  personal  partici- 
pation, there  would  have  been  international 
consensus  on  Haiti.  In  1991  Aristide  de- 
nounced President  Joaquin  Balaguer  of  the 
Dominican  Republic  as  a  racist  and  called  on 
the  United  States  to  lift  its  economic  embar- 
go against  Cuba.  In  1992,  after  he  had  been 
removed  from  office  by  coup.  Aristide  de- 
nounced the  pope  as  racist.  Most  recently,  in 
1993,  he  called  for  diplomatic  recognition  of 
Taiwan. 

Political  consensus  in  Haiti  is  difficult  if 
not  impossible  without  political  consensus  in 
the  United  States.  Congress  should  create  a 
bipartisan  commission  on  Haiti  to  listen  to 
all  the  actors  and  make  recommendations  to 


the  president.  Such  an  approach  would  con- 
tribute to  the  emergence  of  a  dialogue  and  a 
real  national  consensus  in  Haiti.  Nelson 
Mandela,  with  his  legendary  popularity 
added  to  his  legitimacy  as  a  democratic  lead- 
er, achieved  a  consensus  that  has  allowed 
formation  of  his  new  government.  That 
search  for  consensus  should  guide  American 
and  Haitian  political  leaders  as  well. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Senator  from  Vir- 
ginia. 

Mr.  WARNER.  Mr.  President,  (I  com- 
mend the  distinguished  Republican 
leader,  and  I  join  him  as  a  cosponsor  on 
this  amendment. 

Yesterday  afternoon,  the  Senate  In- 
telligence Committee  conducted  an  ex-" 
tensive  and  indepth  hearing,  with  ad- 
ministration officials,  primarily  from 
the  intelligence  community,  concern- 
ing the  very  complex  issue  of  Haiti. 

While  I  am  not  at  liberty  to  go  into 
the  details  of  that  hearing,  I  wish  to 
assure  the  Senate  that  these  details 
can  be  made  available  to  each  Member 
and  that  they  deserve  the  closest  scru- 
tiny at  this  critical  time. 

I  have  joined  the  Republican  leader 
on  this  amendment  because  I  think  he 
has  come  up  with  the  most  viable  ap- 
proach to  this  problem  that  I  have  seen 
put  forward  by  anyone  to  date.  In 
reaching  this  conclusion  to  support  the 
leader,  I  have  undertaken  an  in-depth 
study  of  the  history  of  the  United 
States  and  its  relations  with  Haiti.  1 
urge  each  colleague  to  go  back  to  1915, 
when  the  President  decided  to  send  the 
U.S.  Marines  into  Haiti  to  try  to  bring 
about  some  order,  some  stability  and 
to  lessen  human  suffering.  At  that 
time  it  was  expected  that  the  Marines 
would  be  in  Haiti  for  a  short  period  of 
time. 

That  short  period  soon  evolved  into 
many  years.  As  a  matter  of  fact,  it  was 
not  until  1934  that  the  Marines  were 
withdrawn. 

Those  who  advocate  using  U.S.  mili- 
tary forces  to  invade  Haiti  claim  that 
it  would  only  take  a  matter  of  hours 
for  U.S.  forces  to  achieve  their  initial 
objectives.  But  I  have  not  seen  the 
analysis  that  I  feel  is  absolutely  essen- 
tial concerning  what  happens  after  the 
Haitian  military  leaders  are  removed 
from  power.  Have  those  persons  advo- 
cating this  invasion  gone  back  and 
studied,  as  I  and  other  Members  of  this 
body  have,  the  history  of  the  last  time 
the  United  States  sent  forces  into 
Haiti?  I  think  it  is  essential  for  every 
Member  of  the  Senate,  indeed  of  the 
Congress,  to  study  that  chapter  of  our 
history  and  know  full  well  the  con- 
sequences which  might  follow  an  ini- 
tial use  of  our  military  in  Haiti. 

Mr.  President,  I  will  ask  unanimous 
consent  at  this  time  to  place  in  the 
Record  an  editorial  from  today's  New 
York  Times,  which  questions  the  wis- 
dom of  those  who  argue  for  military 
action  by  this  country;  as  well  as  an 
article  from  the  Wall  Street  Journal. 
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And  I  hope  to  receive  from  the  Depart- 
ment of  Defense  today  in  time  to  incor- 
porate in  the  Record,  some  material 
about  that  critical  chapter  of  1915  to 
1934  when  the  U.S.  Marines  were  called 
on  to  perform  a  task  not  dissimilar  to 
the  one  that  is  being  contemplated 
today. 

There  being  no  objection,  the  edi- 
torial were  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

(From  the  New  York  Times.  July  13.  1994] 
No  GOOD  Reason  To  Invade  Haiti 

If  the  Clinton  Administration  is  looking 
for  a  pretext  to  invade  Haiti— a  distinct  pos- 
sibility—it has  just   been   handed  a  dandy 

one. 

The  army-backed  Government's  abrupt  ex- 
pulsion of  foreign  human  rights  monitors  is 
a  defiant  slap  at  the  United  Nations  and  the 
Organization  of  American  States.  By  threat- 
ening the  safety  of  these  international  civil 
servants.  Gen.  Raoul  Cedras  and  his  crew 
have  conveniently  internationalized  what 
has  been  essentially  a  domestic  political  cri- 
sis, finessing  the  objection  that  an  invasion 
would  violate  Haitian  sovereignty. 

It  is  a  conscious  provocation,  daring  Wash- 
ington to  override  domestic  skepticism  and 
invade.  But  unless  force  is  literally  needed  to 
protect  the  monitors'  lives,  the  Administra- 
tion should  sit  tight  and  settle  down  to  a 
policy  of  sanctions,  sanctuary  and  Intensi- 
fied international  diplomacy. 

An  invasion  will  not  create  a  workable 
Haitian  political  system,  win  regional  re- 
spect or  set  a  constructive  precedent  for  the 
use  of  force  in  post-cold  war  foreign  policy. 
There  is  no  guarantee  of  a  quick  exit  or  ac- 
claim from  the  Haitian  population,  even  the 
pro-Aristide  majority.  And  it  is  not  sup- 
ported by  Congress  or  American  public  opin- 
ion. 

Nevertheless  invasion  is  a  seductive  idea  to 
some  in  the  White  House  and  the  State  De- 
partment because  of  frustration  with  the  in- 
solent behavior  of  Haiti's  generals,  a  desire 
to  refute  doubts  that  this  Administration  is 
prepared  to  use  force  and  fear  of  the  political 
consequences  of  the  continued  massive  exo- 
dus of  Haitian  refugees. 

The  better,  if  less  dramatic,  policy  is  to  let 
recently  tightened  international  sanctions 
do  their  work,  pressuring  countries  like 
France  to  suspend  commercial  flights  and 
cooperate  in  arranging  refugee  resettlement; 
and  to  find  enough  safe  haven  sites,  includ- 
ing some  in  the  U.S.,  to  assure  that  no  flee- 
ing Haitian  is  forced  to  return  home. 

Force  is  a  blunt  instrument.  It  cannot 
solve  political  problems.  It  kills  people,  in- 
cluding American  troops,  who  should  only  be 
asked  to  die  when  vital  national  interests 
are  involved.  It  punches  holes  in  the  inter- 
national legal  order.  It  is  sometimes  nec- 
essary but  must  be  used  only  as  a  last  resort. 

Democracy  and  human  rights  are  national 
interests  for  the  U.S.  But  except  for  refu- 
gees, what  is  going  on  in  Haiti  affects  only 
Haiti.  Fear  of  the  political  consequences  of 
admitting"  legally  qualified  but  politically 
unpopular  refugees  is  not  a  very  good  reason 
for  invading  a  country. 

(From  the  Wall  Street  Journal.  July  13.  1994] 
Haiti— No  Grenada 
(By  William  Perry) 
The  debate  over  the  merits  of  U.S.  military 
intervention  in  Haiti  has  many  curious  fac- 
ets. One  of  the  most  obvious  is  that  the  lib- 
eral doves  of  yesteryear  now  seem  to  have 
recanted    their    prejudice    that   Washington 


can  do  no  good  in  the  world  (especially 
through  military  means),  as  well  as  their  at- 
tachments to  the  principle  of  noninterven- 
tion. And  they  now  invoke  precedents,  like 
Grenada,  to  make  their  case.  Unfortunately 
for  this  line  of  argument,  the  situations 
within  Haiti  and  Grenada  are  not  com- 
parable. The  wider  international  context  has 
been  completely  transformed  since  1983. 

The  nominal  purposes  of  a  U.S.  military 
intervention  in  Haiti  would  be  to  "restore" 
democracy  to  that  country  and  to  stanch  the 
flow  of  refugees  from  there  to  our  shores. 
But  the  fact  is  that  the  use  of  U.S.  forces  to 
oust  the  current  regime  in  Port-au-Prince 
and  substitute  a  government  headed  by 
Jean-Bertrand  Aristide  is  unlikely  to 
produce  these  results.  And  any  effort  to  se- 
cure them  would  involve  America  in  a  com- 
plicated, long-term  commitment  for  which 
even  the  most  fervent  advocates  of  interven- 
tion are  not  prepared. 

The  first  thing  to  appreciate  about  Haiti  is 
that  it  is  the  least  developed  country— both 
economically  and  politically-  in  the  Western 
Hemisphere.  To  speak  more  bluntly:  At  its 
present  state  of  development.  Haitian  soci- 
ety may  be  incapable  of  sustaining  an  au- 
thentic and  functional  democratic  political 
system  by  itself.  And  the  messianic,  prob- 
lematical personality  of  Mr.  Aristide  will 
not  make  this  inherently  difficult  task  any 
easier.  Such  judgments  are  not  based  on  ide- 
ology—much le.ss  on  racism.  In  fact,  the  ex- 
ample of  Grenada  demonstrates  that  what 
truly  matters  is  a  country's  political  culture 
and  its  level  of  economic  development. 

Thus,  in  Grenada  we  were  confronted  with 
a  group  of  malefactors  who  could  be  sur- 
gically removed— in  short  order  and  at  low 
costr— gratifying  the  local  population  and  al- 
lowing that  country's  naturally  democratic 
institutions  to  resume  their  normal  func- 
tion. But  with  regard  to  Haiti,  we  would  ei- 
ther install  Mr.  Aristide  and  promptly 
leave— in  which  case  he  would  soon  find  him- 
self involved  in  grave  difficulties  (probably 
requiring  another  intervention  >— or  we 
would  have  to  stay  on  for  a  long  time. 

A  DIFFICULT  HARTNEK 

Even  if  the  United  Nations  could  be  in- 
duced to  join  us  in  a  longer-term  effort,  the 
heart  of  an  occupation  force  would  be  Amer- 
ican—and seen  that  way  in  Haiti  and  abroad. 
We  would  be  functioning,  in  effect,  as  the  se- 
curity force  of  an  Aristide  government.  In- 
evitably, he  would  prove  a  difficult  partner, 
while  his  opponents  would  blame  us  for 
whatever  policies  he  pursues.  More  fun- 
damentally, we  would  face  the  task  of  trans- 
forming Haiti's  political  culture  in  the  teeth 
of  that  nation's  fierce  and  somewhat  para- 
noid nationalism.  Ugly  incidents  would  be 
bound  to  occur  and  substantial  obligations 
undertaken,  both  to  sustain  the  occupation 
and  to  refloat  the  Haitian  economy  with  fur- 
ther financial  aid.  Frankly,  it  is  doubtful 
whether  U.S.  public  opinion  has  the  stomach 
for  all  this. 

The  other  major  difference  between  Haiti 
in  1994  and  Grenada  in  1983  is  the  inter- 
national context.  The  early  1980s  were  char- 
acterized by  an  effort  on  the  part  of  the 
Reagan  administration  to  contain  and  re- 
verse the  Soviet  expansionism  that  was  evi- 
dent during  President  Carter's  tenure— and 
to  make  the  "evil  empire"  pay  the  highest 
possible  price  for  the  aggressive  course  that 
it  has  been  pursuing. 

In  this  high-stakes  global  game,  the  very 
future  of  the  U.S.  was  seen  to  hang  in  the 
balance.  The  Western  Hemisphere,  where  the 
Soviet-Cuban  axis  was  of>erating  in  Central 
America  and  the  Caribbean,  had  emerged  as 


a  significant  area  in  that  competition.  Gre- 
nada had  become  the  third  ally  of  Moscow  in 
the  arena  (along  with  Cuba  and  Nicaragua). 
Thus,  the  bloody  internal  struggle  that  tore 
apart  the  Marxist  New  Jewel  movement  in 
Grenada  presented  dangers  of  even  greater 
extremism  there— and.  alternatively,  oppor- 
tunities for  the  U.S.  conUinment  of  Soviet 
designs— that  could  not  be  ignored. 

Haiti  in  1994  does  not  fit  into  any  such 
strategy  to  protect  viul  U.S.  interests.  The 
Clinton  administration  has  as  yet  been  un- 
able to  articulate  any  grand  design  to  meet 
the  challenges  of  the  new  post-Cold  War 
world.  In  fact,  its  vacillating  course  on  the 
international  scene,  combined  with  a  painful 
ambivalence  about  the  use  of  force  that 
weakens  its  credibility,  has  contributed  a 
great  deal  to  the  situation  we  now  face  in 
Haiti.  As  a  result,  the  protagonists  in  the 
local  struggle  have  scant  respect  for  the 
views  of  the  Clinton  government.  Of  jqual 
importance,  little  in  the  wa.v''()f  support  from 
the  American  people  can  be  expected. 

Undoubtedly  the  U.S.  would  have  to  use  its 
military  forces  if  the  situation  in  Haiti  ex- 
ploded to  the  point  that  the  lives  of  our  citi- 
zens and  those  of  other  foreign  nationals 
were  .seriously  threatened.  But  armed  inter- 
vention to  install  Mr.  Aristide  and  to  halt 
the  tide  of  refugees  would  be  a  serious  mis- 
take—in no  way  justified  by  our  previous  ex- 
perience in  places  like  Grenada. 

Mr.  WARNER.  A  second  subject  that 
we  covered  at  some  length  yesterday— 
and   again    I   am    handicapped,    under- 
standably, by  the  classification  level  at 
that  hearing,  but  I  pressed  at  length 
about  whether  or  not  the  administra 
tion  has  examined  all  of  the  options  re 
garding  policy  toward  Haiti.  The  Sec 
retary  of  State,  the  Secretary  of  De 
fense,  and  the  Chairman  of  the  Joint 
Chiefs  of  Staff  will  be  in  the  Senate 
today   consulting   with   the   leadership 
on  this  and  other  issues.  But  I  question 
whether  we  have  fully  looked  at  all  of 
the  options  which  may  be  available  to 
us,  other  than  the  use  of  U.S.  military 
force. 

Second,  I  question  the  degree  to 
which  the  United  Nations  will  or  will 
not  participate  in  a  military  mission  in 
Haiti.  It  is  very  easy  to  say  we  should 
go  in  under  the  auspices  of  the  United 
Nations.  Time  and  time  again  here  in 
this  Chamber,  primarily  in  connection 
with  Somalia  and  to  some  extent 
Bosnia,  my  colleagues  have  quite  jus 
tifiably  questioned  command  and  con 
trol  of  military  operations  under  the 
auspices  of  the  United  Nations.  I  wouki 
like  to  see  such  arrangements  spelled 
out  with  great  clarity  if.  indeed,  the 
United  Nations  is  to  be  involved  in  a 
Haiti  operation. 

This  Senator  has  been  informed  that 
if  the  military  leadership  in  Haiti  is  re 
moved,  there  is  a  question  as  to  wheth 
er  or  not  such  a  move  would  precipi 
tate  civil  war  throughout  the  country 
We  should  consider  this  possibility  and 
other  possible  consequences  of  a  U.S. 
military   invasion.   This  is  a  decision 
not  to  be  taken  lightly. 

Furthermore,  this  Senator  would 
want  to  know  exactly  what  role,  if  any, 
other  nations  in  the  hemisphere  are 
going  to  play.  Is  this  going  to  be  solely 


a  U.S.  operation  or  is  it  to  be  a  multi- 
lateral venture?  Will  other  nations 
help  with  the  problem  of  restoring 
some  stability  to  Haiti  and  providing 
the  economics  assistance  that  would  be 
necessary  in  the  aftermath  of  any  mili- 
tary action? 

Mr.  President,  the  Senate  Armed 
Services  Committee  will  soon  be  com- 
pleting a  report  on  Somalia.  It  has 
been  my  privilege  to  work  on  that  re- 
port with  my  colleague  from  Michigan, 
Mr.  Levin.  We  have  taken  extensive 
testimony,  interviewed  almost  every- 
one that  played  a  key  role.  The  experi- 
ence of  developing  that  report  on  So- 
malia directly  relates  to  my  concerns 
in  the  case  of  Haiti.  We  have  not  as  yet 
fully  documented  lessons  learned  in 
Somalia.  I  hoped  that  we  could  do  that 
before,  once  again,  we  send  our  troops 
forward  from  these  shores  in  the  cause 
of  trying  to  lessen  the  hardship  of 
other  citizens  of  the  world. 

I  question  whether  the  United  States 
has  national  security  interests  in  Haiti 
which  would  justify  the  use  of  the 
United  States  military.  Yes,  it  is  but  a 
short  distance  from  our  shores  as  com- 
pared to  Bosnia  and  Somalia.  But  that 
fact  alone,  to  this  Senator,  does  not 
justify  an  immediate  conclusion  that 
there  are  security  interests  involved. 
Humanitarian  interests,  yes.  That  is 
apparent;  but  that  is  not  enough  to  jus- 
tify a  military  invasion. 

In  the  course  of  the  deliberations  on 
the  Senate  Armed  Services  authoriza- 
tion bill,  I  produced  a  chart  prepared 
by  the  Defense  Intelligence  Agency 
.showing  that  as  of  today  there  are  no 
less  than  60  areas  of  the  world  in  which 
hostilities  are  occurring,  resulting  in 
human  suffering  of  varying  degrees. 

That  compared  with  an  analysis 
using  the  same  parameters  7  years  ago 
showing  30-plus  areas  of  the  world  in 
which  there  were  hostilities  and  human 
suffering.  This  is  a  very  troubled  world. 
We  have  to  be  very  careful  as  a  Nation 
to  determine  the  criteria  we  use  to 
send  our  men  and  women  in  the  Armed 
Forces  beyond  our  shores  to  try  to  less- 
en the  hardship  in  the  world. 

Mr.  President,  I  urge  all  colleagues 
to  take  a  close  look  at  this  amendment 
and,  hopefully,  join  with  the  distin- 
guished Republican  leader  in  this  ef- 
fort. I  urge  that  we  take  the  steps  out- 
lined in  this  amendment,  in  this  real 
view  of  leadership  taken  by  Senator 
Dole  in  relation  to  this  serious  prob- 
lem in  Haiti. 

I  yield  the  floor. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Hampshire  [Mr.  Gregg]. 

Mr.  GREGG.  Thank  you,  Mr.  Presi- 
dent. 

I  rise  to  comment  also  on  the  pro- 
posal of  the  senior  Senator  from  Kan- 
sas, the  Republican  leader.  I  think  it  is 
a  very  constructive  effort  to  try  to  ad- 
dress  the   Haitian   situation.    A    week 


and  a  half  ago,  I  offered  an  amendment 
on  this  floor  to  ask  that  the  President 
be  required  to  come  to  this  Congress, 
this  Senate,  and  explain  and  report  the 
purposes  which  he  was  pursuing  in 
Haiti  before  he  used  any  military  force 
in  Haiti. 

The  Senate  decided  that,  rather  than 
pursue  it  in  a  manner  which  would  re- 
quire that  it  occur  relative  to  funding 
to  be  available,  to  rather  make  it  a 
sense  of  the  Senate  to  call  on  the 
President  to  come  to  this  Congress  and 
explain  his  purposes  relative  to  Haiti. 

Yet,  we  have  not  heard  that  expla- 
nation. Today,  it  is  fairly  clear  that 
this  administration  has  positioned  it- 
self to  use  military  force  in  Haiti. 
There  is  no  question  about  that.  In 
fact,  one  of  the  national  channels, 
CNN,  was  reporting  yesterday  the  date 
on  which  the  invasion  would  occur. 
They  said  it  was  going  to  occur  within 
10  days.  They  said  the  reason  it  was  not 
going  to  occur  today  or  in  the  next  few 
days  was  because  the  President  was  out 
of  the  country  and  the  Secretary  of  De- 
fense was  going  to  be  out  of  the  coun- 
try. So  they  were  specifically  report- 
ing, from  the  Pentagon  I  might  add, 
that  the  invasion  would  occur  within  10 
days. 

When  we  have  reached  that  point  of 
intensity  of  threat  for  the  use  of  Amer- 
ican forces,  we  need  to  know  why.  The 
American  people  need  to  know  why. 
The  fundamental  question  has  to  be 
when  an  American  soldier  is  in  the 
streets  fighting  for  his  or  her  life, 
whether  it  is  in  the  streets  of  Port-au- 
Prince  or  in  the  streets  of  Somalia, 
that  American  soldier  has  to  know  why 
he  or  she  is  there  putting  his  or  her  life 
at  risk,  and  the  American  people  need 
to  know  why  that  is  occurring.  The  na- 
tional interest  has  to  have  been  de- 
fined, a  national  interest  significant 
enough  to  be  willing  to  put  at  risk  an 
American  life,  and  to  be  willing  to  put 
at  stake  the  American  military  pres- 
tige. This  President  has  not  defined 
that  national  interest. 

Is  the  national  interest  the  failure  of 
his  policy  and  sanctions  which  has  cre- 
ated the  immigration  issue?  Is  the  na- 
tional interest  the  fact  that  you  have  a 
thuggery  running  the  country?  Is  the 
national  interest  the  fact  that  the 
country  is  impoverished?  I  do  not  hap- 
pen to  think  that  the  threshold  ques- 
tion of  national  interest  is  met  by  any 
of  those  issues. 

This  Presidency  has  not  been  able  to 
make  the  case  that  the  refugee  issue 
from  Haiti  involving  Haitians  rep- 
resents a  clear  national  interest  which 
requires  us  to  use  military  interven- 
tion there.  In  fact,  the  refugee  issue  is 
a  self-created  event,  self-inflicted 
wound  generated  by  the  policies  of  this 
administration  as  they  pursue  the 
sanction  policy  which  has  impover- 
ished the  Eieople  of  Haiti  while  enrich- 
ing the  thugs  who  run  Haiti,  and  then 
at  the  same  time  taking  a  bumper  car 


approach  of  how  they  deal  with  refu- 
gees, one  day  saying  they  will  give 
them  political  asylum  and  the  next 
saying  they  will  not  give  them  politi- 
cal asylum  and  encouraging  Haitians 
to  leave  their  country  in  hopes  of  a 
better  life  when  in  fact  we  are  not 
going  to  be  able  to  accept  them  here. 

So  it  is  their  own  policies  that  have 
created  this  exodus,  and  the  numbers 
involved  in  this  exodus,  although  large 
and  compelling,  certainly  do  not  im- 
pact us  as  a  nation  as  much  as.  for  ex- 
ample, the  numbers  of  people  who  are 
illegally  immigrating  here  from  other 
nations  in  the  Western  Hemisphere.  In 
fact,  they  are  only  a  small  fraction  of 
the  people  coming  into  our  country 
from,  for  example.  Mexico. 

So  the  case  for  national  interest  for 
invasion  cannot  be  made  on  the  basis 
of  illegal  immigrants  or  the  refugees. 
It  cannot  be  made  on  the  basis  of  fact 
that  there  are  a  bunch  of  thugs  running 
the  country  that  have  taken  over  that 
country  from  an  elected  democracy  for 
elected  leaders.  That  has  occurred  in 
other  parts  of  this  hemisphere,  and  is 
in  fact  the  case  in  a  nation  even  closer 
to  our  shores  than  that,  and  the  people 
have  been  repressed.  But  it  does  not 
justify  military  intervention. 

It  cannot  be  made  for  the  reason  that 
this  is  a  very  impoverished  country  be- 
cause, regrettably,  there  are  a  number 
of  impoverished  countries  in  this 
world,  and  that  does  not  justify  mili- 
tary intervention. 

So  this  administration  simply  has 
not  made  the  case  for  why  we  should 
initiate  military  intervention.  Until  it 
makes  that  case  and  makes  it  to  the 
American  people,  it  would  be  a  tremen- 
dous mistake  to  pursue  such  a  policy. 

Thus,  I  rise  to  support  the  proposal 
put  forward  by  Senator  Dole,  which 
makes  the  very  reasonable  suggestion 
that,  if  the  President  is  not  going  to 
lay  out  the  justifications  for  American 
policy  relative  to  Haiti  or  if  that  policy 
is  going  to  change  basically  on  an 
hourly  basis  by  this  administration, 
that  the  Congress  needs  to  step  in  and 
at  least  find  out  what  is  going  on  and 
give  some  definition  to  American  pol- 
icy. That  is  what  the  Dole  amendment 
basically  proposes:  that  we  as  a  Senate 
and  we  as  a  Congress  fulfill  our  role  in 
the  area  of  giving  advice  and  consent 
in  the  area  of  foreign  policy  and  design 
and  assist  this  administration,  which 
really  needs  a  tremendous  amount  of 
assistance,  in  giving  some  definition  to 
what  is  the  American  purpose  relative 
to  Haiti. 

Clearly,  at  a  minimum,  at  an  abso- 
lute minimum,  this  should  be  done  be- 
fore we  put  American  lives  at  risk. 
What  Senator  in  this  body  is  going  to 
want  to  go  to  the  loved  one  of  a  soldier 
who  has  been  wounded,  or  maybe  even 
lost  his  or  her  life  as  a  result  of  being 
put  into  the  streets  of  Port-au-Prince 
in  a  military  action?  What  Senator  is 
going  to  want  to  go  to  that  mother  or 
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that  father  or  that  spouse,  that  hus- 
band, that  son,  that  daughter  and  try 
to  explain  to  them  what  it  was  that 
their  son  or  their  daughter  or  their 
husband  or  their  wife  went  to  war  for? 
What  was  the  American  interest?  I 
could  not  do  it.  I  would  not  want  to  be 
put  in  that  position. 

I  do  not  think  we  should  ask  our 
American  soldiers  to  go  into  Port-au- 
Prince  or  into  Haiti  unless  they  know 
what  they  are  going  in  for.  That  is  a 
basic  element  of  a  democracy  that  you 
do  not  ask  your  people  to  fight  unless 
you  know  and  tell  them  what  they  are 
fighting  for.  This  administration  has 
not  done  that.  It  continues  to  fail  on 
that  account.  Therefore,  the  Dole 
amendment  is  an  attempt  to  try  to 
clarify  the  situation. 
So  I  strongly  support  it. 
I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ken- 
tucky [Mr.  MCCONNKLL]. 

Mr.  McCONNELL.  Mr.  President,  let 
me  briefly  commend  the  Senator  from 
New  Hampshire  for  his  comments  and 
the  particular  leadership  he  exhibited 
when  we  discussed  a  different  approach 
to  the  Haiti  question.  I  suspect  that 
the  President  thinks  that  many  of  us 
are  trying  to  embarrass  him  on  Haiti. 
We  are  not.  We  are  clearly  trying  to 
force  the  administration  to  come  to 
grips  and  define  an  appropriate  policy, 
Mr.  President. 

I  am  not  going  to  read  them  all,  but 
I  have  a  list  here  of  quotes  on  Haiti 
policy  by  people  who  are  friendly  to 
the  President.  The  chairman  of  the 
Black  Caucus  in  the  House  said  the 
other  day.  "It  is  a  policy  of  anarchy." 
An  adviser  to  Aristide  said  just  3  days 
ago:  "I  am  simply  lost.  Once  again, 
there  has  been  policy  derailment." 

Carl  Rowan,  a  columnist  we  are  all 
familiar  with  and  frequently  read,  who 
is  certainly  not  hostile  to  the  Clinton 
administration,  said  2  days  ago:  "He  is 
about  to  invade  because  he  hasn't  the 
foggiest  notion  of  anything  else  to  do." 
This  is  not  the  Senator  from  New 
Hampshire  or  the  Senator  from  Ari- 
zona or  the  Senator  from  Kentucky 
making  these  remarks.  This  is  Carl 
Rowan,  a  prominent  columnist  that  we 
all  admire  and  read  frequently. 

So  the  point  we  are  trying  to  make 
to  the  President  in  a  variety  of  dif- 
ferent ways  is  define  and  stick  with  a 
policy  on  Haiti.  The  Republican  leader 
has  come  up  with  a  good  suggestion  on 
this  congressional  commission  because, 
clearly,  before  you  do  anything  in 
Haiti,  we  are  all  going  to  have  to  be 
participants  in  it.  The  message  we  have 
been  trying  to  send  to  the  President  of 
the  United  States  is  there  is  no  way, 
practically  speaking  that  he  can  politi- 
cally, or  should  strategically,  or  for 
any  other  reason,  invade  Haiti  without 
coming  to  us  for  some  consultation. 


So  we  are  not  here  having  this  debate 
because  we  are  trying  to  embarrass  the 
President  of  the  United  States.  We  are 
having  this  discussion  because.  Mr. 
President,  we  do  not  understand  the 
policy  and  cannot  comprehend  how  he 
can  justify  an  invasion  of  this  tiny  is- 
land. As  numerous  speakers  have 
pointed  out,  the  last  time  the  United 
States  did  it,  it  did  not  work  out  too 
well.  So  we  are  trying  to  send  a  mes- 
sage—hopefully not  in  a 
confrontational  way— to  the  President, 
that  if  he  has  any  notions  of  invasion, 
let  us  not  do  that.  So  the  Republican 
leader  has  suggested  this  congressional 
commission,  with  a  very  limited  life- 
span of  45  days,  composed  of  people 
who  represent  the  body  that  he  will 
have  to  consult— the  Congress— in 
order  to  make  any  kind  of  invasion  fly 
with  the  American  public. 

So  I  commend  the  Senator  from  New 
Hampshire  for  his  continuing  involve- 
ment in  this  issue.  The  Senator  from 
Arizona  is  about  to  speak  as  well.  We 
have  come  at  this  issue  with  amend- 
ments in  a  little  different  way.  Some  of 
us  have  had  problems  with  them  if  they 
intended  to  restrict  the  President's  in- 
volvement in  advance;  but,  fundamen- 
tally, we  are  all  in  the  same  place.  I 
think  we  are  saying  in  a  rather  unified 
chorus:  Do  not  invade,  Mr.  President. 
And  do,  by  the  way.  try  to  figure  out 
what  the  policy  ought  to  be. 

There  were  15,000  new  refugees  cre- 
ated in  the  last  few  weeks  because  of 
what  they  think  the  current  policy  is. 
People  are  leaving  the  country,  scram- 
bling to  get  out.  Obviously,  what  we 
are  doing  now  is  not  working.  Maybe 
some  of  us  up  here  may  be  able  to  offer 
some  good  advice  to  the  President  as 
he  seeks  to  formulate  a  policy  that  will 

work. 

I  am  certain  that  the  invasion  option 
is  an  inviting  thing.  I  mean,  most  mili- 
tary advisers  would  think  that  the  ini- 
tial invasion  would  be  a  piece  of  cake. 
But  then  we  all  know— as  it  has  been 
frequently  discussed  as  we  have  de- 
bated Haiti  on  other  occasions— what 
happens  then.  So  you  topple  the  gov- 
ernment and  what  do  you  have?  Then 
you  have  the  responsibility— a  highly 
questionable  option. 

I  commend  the  Senator  from  New 
Hampshire  for  his  most  important  con- 
tribution to  this  debate  and  join  the 
chorus  of  those  saying  to  the  Presi- 
dent: Please  do  not  invade;  it  is  not  a 
good  idea.  I  know  it  is  tempting,  and  it 
might  be  doubly  tempting  if  we  are  out 
of  here  during  the  August  recess. 

Mr.  President,  we  should  say  to  the 
President  of  the  United  States  that 
there  will  be  an  uproar  across  America 
if  there  is  an  invasion  of  Haiti,  particu- 
larly if  it  is  not  conducted  after  careful 
consultation  with  the  Congress.  And 
just  because  there  may  be  some  Ameri- 
cans in  Haiti  that  will  be  a  strained 
way  to  justify  such  an  invasion,  be- 
cause there  is  no  evidence  that  any  of 


them  are  under  a  threat  of  bodily  harm 
or  would  welcome  such  action. 

So  I  think  the  Republican  leader  has 
certainly  crafted  an  interesting  and  ap- 
propriate approach  so  that  Congress 
might  speak  on  this  Haiti  issue.  We 
have  been  trying  to.  We  have  been 
working  at  it  in  different  ways.  The 
amendments  may  not  be  clear,  or  the 
pattern  may  not  be  clear  of  the  amend- 
ments, but  the  message  should  be  clear 
and  unambiguous,  Mr.  President. 
I  yield  the  floor. 

Mr.  MCCAIN  addressed  the  Chair. 
The   PRESIDING  OFFICER.   I  would 
advise  the  Senator  that  there  is  a  roll- 
call    vote   scheduled   for  3:30   p.m.,   at 
which  time  the  Chair  will  have  to  in- 
terrupt the  Senator,  but  then  he  will 
immediately  regain  the  floor  following 
the  vote. 
Mr.  MCCAIN.  I  thank  the  Chair. 
Mr.  President.  I  rise  in  support  of  the 
Dole  amendment.  I  want  to  associate 
myself  with  the  remarks  of  the  Senator 
from  New  Hampshire  and  the  Senator 
from  Kentucky,  who  I  think  make  very 
important  points. 

There  are  several  reasons  why  this 
amendment— although  perhaps  un- 
usual— is  very  important  and  compel- 
ling. One  is  that,  in  my  view,  with  a  ca- 
veat, this  country  is  headed  toward  an 
invasion  of  Haiti.  The  embargo  policy 
which  starves  children  and  women  and 
poor  and  elderly  and  prevents  rich  peo- 
ple from  flying  to  Miami  ratchets  up  in 
a  most  distressing  way  the  poverty  and 
deprivation  of  the  Haitian  people.  This 
in  turn  drives  them  into  boats  and 
drives  them  into  either  safe  havens,  or 
Florida,  to  be  returned  after  some  pe- 
riod of  time. 

The  caveat  I  have  to  the  likelihood  of 
this  invasion  is  that  the  President  of 
the  United  States  like  all  Presidents, 
pays  close  attention  to  the  polls,  and 
the  overwhelming  majority  of  the 
American  people  are  in  opposition  to  a 
military  invasion  of  Haiti.  The  over- 
whelming majority  of  the  military 
leadership  in  this  country,  uniformed 
military  leadership,  is  also  opposed, 
not  because,  as  the  Senator  from  Ken- 
tucky stated,  it  would  be  a  difficult 
military  operation  initially,  but  be- 
cause once  we  are  enmeshed  in  this 
very  difficult  and  complex  situation, 
we  would  sooner  or  later  face  very 
fierce  resistance  on  the  part  of  the  Hai- 
tian people  who,  for  whatever  reason, 
do  not  want  to  be  invaded  and  occupied 
by  a  foreign  country  or  countries. 

So  we  are  headed  toward  an  invasion, 
and  perhaps,  as  my  friend  from  Florida, 
who  I  see  on  the  floor,  very 
articulately  argued,  there  is  a  reason 
for  an  invasion.  But  if  there  is  going  to 
be  one,  there  should  be  consensus  in 
the  Congress  and  among  the  American 
people  before  we  do  so. 

Unfortunately,  this  administration 
has  not^-I  repeat,  has  notr-consulted 
in  a  bipartisan  fashion  with  Members 
of  Congress — not  on  this  issue  or  prac- 
tically any  other  issue.  I  regret  it.  and 
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I  strongly  urge  this  administration  to 
do  what  previous  administrations  have 
done,  both  Republican  and  Democrat, 
and  that  is  start  consulting  with  Mem- 
bers of  the  opposite  party.  It  has  not 
happened,  and  they  could  probably 
spare  themselves  a  lot  of  grief  and  crit- 
icism if  they  would  begin  to  do  that. 

There  are  some  of  us  that  still  be- 
lieve that  partisanship  ends  at  the  wa- 
ter's edge,  but  when  not  consulted,  we 
have  to  draw  our  own  conclusions  and 
reach  the  American  people  in  the  most 
effective  fashion. 

The  other  reason,  Mr.  President,  why 
there  is  a  need  for  this  bipartisan  com- 
mission is  because  of  the  incredible 
confusion  which  has  characterized  the 
conduct  of  the  United  States'  policy  in 
Haiti. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  vote  be  delayed  for  an  ad- 
ditional 7  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LEAHY.  Reserving  the  right  to 
object,  I  want  to  accommodate  the 
Senator  from  Arizona.  I  am  thinking  of 
the  two  hearings  that  are  going  on.  We 
can  delay  the  vote  5  minutes. 

Mr.  MCCAIN.  I  understand.  I  with- 
draw my  unanimous-consent  request. 

Mr.  LEAHY.  If  the  Senator  wants  5 
minutes,  all  right. 

The  PRESIDING  OFFICER.  Without 
objection,  the  vote  will  then  occur  at 
3:35  p.m. 

The  Senator  from  Arizona  has  the 
floor. 

Mr.  McCAIN.  Mr.  President,  there 
have  been  in  my  view  five  Clinton  poli- 
cies on  Haiti. 

The  first  policy  was  that  of  candidate 
Clinton,  who  called  the  Bush  policy  of 
forcibly  returning  fleeing  Haitians  im- 
moral. Candidate  Clinton  said.  "I  am 
appalled  by  the  decision  of  the  Bush 
administration  to  pick  up  fleeing  Hai- 
tians on  the  high  seas  and  forcibly  re- 
turning them  to  Haiti." 

The  second  policy  was  that  of  a 
President  just  beginning  to  understand 
that  being  a  candidate  and  being  Presi- 
dent are  vastly  different  things.  He  an- 
nounced just  before  the  inauguration  a 
policy  identical  to  the  Bush  policy— 
that  he  would  continue  to  intercept 
fleeing  Haitians  and  retain  them.  The 
intention  was  to  prevent  the  massive 
outflow  of  refugees  that  may  have  ac- 
companied his  inauguration. 

The  third  policy  was  policy  by  hun- 
ger strike.  The  change  came  on  May  8 
under  pressure  from  the  Congressional 
Black  Caucus  and  Randall  Robinson. 
The  new  policy  proposed  to  process  ref- 
ugees on  ships  off  the  coast  of  Haiti 
and  in  third  countries.  The  new  policy 
took  effect  on  June  16.  1994,  and  then 
began  the  new  flood  of  refugees,  ex- 
actly what  Clinton  had  sought  to  avoid 
before  his  inauguration.  Between  June 
16,  when  the  policy  changed,  and  July 
7,  roughly  14,000  Haitians  were  picked 
up  at  sea.  This  is  a  massive  number  if 
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compared  to  the  more  than  45,000  be- 
tween the  coup  in  September  1991  and 
June  16,  1994. 

The  fourth  policy  came  this  last 
Tuesday,  3  weeks  after  the  second  pol- 
icy. This  was  a  policy  once  again  de- 
signed to  stem  the  flow  of  refugees. 
Refugees  would  be  taken  to  out-of- 
country  processing  centers.  If  they 
were  found  to  have  a  legitimate  claim 
to  persecution,  they  would  have  been 
allowed  to  stay  in  the  refugee  camp.  If 
not,  they  would  be  returned  to  Haiti. 
This  was  backed  up  by  statements  from 
the  administration  such  as  William 
Gray,  "Those  who  take  to  the  boats 
will  not  have  resettlement  possibilities 
in  the  United  States." 

The  fifth  policy  came  a  day  later,  ap- 
parently under  pressure  from  the  Black 
Caucus  and  others.  Once  again  a  tough 
policy  designed  to  stem  the  flow  of  ref- 
ugees was  overturned  for  political  rea- 
sons. Refugees  would  not  have  to  prove 
a  fear  of  persecution  to  stay  in  the 
third  country  refugee  camps,  although 
they  would  still  be  barred  from  coming 
to  the  United  States. 

We  are  telling  the  refugees  "come" 
and  "do  not  come."  The  nuances  of  the 
policies  may  be  lost  on  them.  The  con- 
stant nip-flops  are  causing  tragedy  off 
the  coast  of  Haiti  every  day. 

There  have  also  been  changes  in  Clin- 
ton's policies  on  military  intervention. 
Last  fall  the  President  said  that  he  was 
only  contemplating  military  involve- 
ment as  part  of  a  peaceful  U.N.  bro- 
kered settlement. 

Later  he  said  military  force  to  re- 
store Aristide  could  not  be  ruled  out. 
October  13,  1993: 

I  have  no  intention  of  asking'  our  young 
people  in  uniform  *  *  *  to  go  in  there  and  do 
anything  other  than  implement  a  peace 
agreement. 

May  13,  1994: 

I  think  that  we  cannot  afford  to  discount 
the  prospect  of  a  military  option  in  Haiti. 

Mr.  President,  we  have  to  have  con- 
sistent policy,  as  said  by  Congressman 
Mfume  just  a  couple  days  ago.  We  have 
got  to  have  a  consistent  policy  even 
one  that  this  Senator  may  disagree 
with.  We  are  confusing  our  allies,  en- 
couraging our  enemies,  and  the  re- 
sponse of  the  military  leadership  in 
Haiti  is  only  one  group  that  has  been 
encouraged. 

Questions  need  to  be  answered.  Mr. 
President.  What  basis  under  inter- 
national law  would  justify  the  United 
States  invading  at  this  time? 

If  United  States  troops  occupy  Haiti, 
they  will  become  the  police  power 
there.  What  will  American  forces  do  if 
Haitian  citizens  take  mob  action  in  the 
street  against  their  purported  enemies? 
Will  they  shoot  Haitians  if  necessary 
to  prevent  violence  by  Haitians  against 
Haitians,  or  will  they  stand  by  and  per- 
mit mob  action  including  necklacing 
to  occur? 

What  strategy  do  we  have  to  remove 
American  forces  once  they  are  commit- 


ted to  Haiti?  Will  we  remove  our  troops 
if  President  Aristide  requests  that  we 
do  so  within  weeks  after  an  invasion? 
What  assurances  do  we  have  that  the 
United  Nations,  or  another  inter- 
national institution,  will  deploy  a  force 
to  relieve  American  forces?  How  quick- 
ly would  they  do  so?  If  we  do  not  have 
such  assurances,  what  is  our  exit  strat- 
egy for  the  United  States? 

Mr.  President,  I  note  that  the  hour 
has  almost  arrived.  I  will  save  the  re- 
mainder of  remarks  until  after  the 
vote.  ' 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  Senator  from  Ari- 
zona. 

VOTE  ON  AMENDMENT  NO.  22« 

The  PRESIDING  OFFICER.  The 
question  occurs  now  under  the  previous 
order  on  amendment  No.  2240  offered  by 
the  Senator  from  Kentucky.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Georgia  [Mr.  NuNN]  is  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee]  and  the  Senator  from  Georgia 
[Mr.  CovERDELL]  are  necessarily  ab- 
sent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  89, 
nays  8,  as  follows: 

[Rollcall  Vote  No.  190  Leg.] 
YEAS— 89 


Akaka 

Falrcloth 

Mathews 

Baucus 

Feingold 

McCain 

Bennett 

Feins tein 

McConnell 

Biden 

Gorton 

Mikulski 

Bingaman 

Graham 

Mitchell 

Bond 

Gramm 

Moseley-Braun 

Boxer 

Grassley 

Moynihan 

Bradley 

Gregg 

Murkowski 

Breaux 

Harkin 

Murray 

Brown 

Hatch 

Nickles 

Bryan 

Hatfield 

Packwood 

Bumpers 

HeHin 

Pressler 

Bums 

Helms 

Reid 

Byrd 

Hutchison 

Riegle 

Campbell 

Inouye 

Robb 

CoaU 

Jeffords 

Rockefeller 

Cochran 

Johnston 

Roth 

Cohen 

Kassebaum 

Sarbanes 

Conrad 

Kempthome 

Sasser 

Craig 

Kennedy 

Shelby 

D'Amato 

Kerrey 

Simpson 

Danforth 

Kerry 

Smith 

Daschle 

Kohl 

Specter 

DcConcini 

Lautenbetig 

Stevens 

Dodd 

Leahy 

Thurmond 

Dole 

Levin 

Wallop 

Domenici 

Lieberman 

Warner 

Dorgan 

Lott 

Wellstone 

Durenberger 

Lugar 

Wofford 

Exon 

Mack 

NAYS-« 

Boren 

Hollings 

Pryor 

Ford 

Metzenbaum 

Simon 

Glenn 

Pell 

NOT  VOTING— 3 

Chafee  Coverdell  Nunn 

So    the    amendment    (No.    2240)    was 
agreed  to. 
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Mr.  D'AMATO.  Madam  President,  I 
rise  today  in  support  of  Senator  Mc- 
CoNNELL's  amendment  that  would  con- 
dition Russian  aid  upon  a  commitment 
to  withdrawal  of  all  Russian  troops 
from  the  Baltics.  I  would  like  to  com- 
mend the  Senator  from  Kentucky  for 
offering  this  amendment,  and  I  am 
pleased  to  be  a  cosponsor  of  it. 

It  is  very  important  for  Russia  to  un- 
derstand that  the  colonial  legacy  of  the 
Soviet  Union  is  over.  Russian  policy 
vis-a-vis  its  neighbors  leaves  much  to 
be  desired.  The  insistence  that  Russia 
be  allowed  to  settle  disputes  along  its 
borders,  smacks  of  imperialism  and  a 
rightist  tendency  that  must  be 
stopped.  Having  said  this,  I  am  very 
disturbed  that  President  Yeltsin  has 
refused  to  withdraw  its  2.500  troops 
from  Estonia  by  August  31,  1994. 

The  United  States  is  providing 
$839,000,000  to  Russia.  This  is  no  small 
amount  of  money.  While  it  most  cer- 
tainly needs  this  assistance,  it  must 
also  realize  that  it  must  follow  a  norm 
of  behavior  consistent  with  the  rest  of 
the  civilized  world.  As  long  as  Russia 
refuses  to  commit  to  the  withdrawal  of 
its  troops  from  Estonia  and  the  other 
sovereign  Baltic  States,  then  we  must 
condition  our  aid  to  them  on  this  issue. 

The  Baltics  are  free  and  independent 
States  and  Russia  must  recognize  this. 
The  presence  of  Russian  troops  rep- 
resents a  Russian  dispute  with  this 
fact.  The  message  that  this  amendment 
sends  is  an  important  one  and  one  that 
must  be  clearly  understood  by  Russia. 
I  hope  that  my  colleagues  will  support 
this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  Ziib 

The  PRESIDING  OFFICER.  The  Sen- 
ate now  returns  to  the  pending  amend- 
ment offered  by  the  Senator  from  Kan- 
sas, No.  2245. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  the  amendment  by 
the  Senator  from  Kansas  be  tempo- 
rarily laid  aside. 

Mr.  McCONNELL.  Mr.  President,  re- 
serving the  right  to  object,  it  was  my 
understanding  that  Senator  McCain 
was  to  be  recognized. 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  the  Senator  from 
Arizona  did  indicate  that  after  the  vote 
we  just  concluded  he  would  seek  rec- 
ognition to  extend  his  remarks. 

Mr.  McCONNELL.  That  was  my  un- 
derstanding, Mr.  President. 

Mr.  LEAHY.  Mr.  President,  I  think 
the  Senator  from  Illinois  is  only  going 
to  need  2  or  3  minutes  while  we  are 
waiting  for  the  Senator  from  Arizona. 

Mr.  McCONNELL.  Mr.  President.  I 
therefore  do  not  object.  I  do  not  see  the 
Senator  from  Arizona. 


The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment.  No. 
2245,  is  set  aside. 

AMENDMENT  NO.  2246 

(Purpose  :  To  allocate  assistance  that  has  as 

its  objective  the  improvement  of  the  lives 

of  the  poor) 

Mr.  SIMON.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration.  I  think  it  is 
agreed  to  by  both  sides. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Simon),  for 
himself  and  Mr.  Jeffords,  proposes  an 
amendment  numbered  2246. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  112.  between  lines  9  and  10.  insert 
the  following  new  section: 

POVERTY  reduction  EMPHASIS  FOR 
DEVELOPMENT  ASSISTANCE 

Sec  .  (a)  Of  the  total  amount  of  funds  ap- 
propriated by  this  Act  to  carry  out  chapters 
1  and  10  of  part  I  of  the  Foreign  Assistance 
Act  of  1961.  a  substantial  percentage  of  the 
funds  shall  be  available  only  to  finance  pro- 
grams, projects,  and  activities  that  directly 
improve  the  lives  of  the  poor,  with  special 
emphasis  on  those  individuals  living  in  abso- 
lute poverty. 

(b)  It  is  the  sense  of  Congress  that  the 
President,  in  carrying  out  this  section, 
should— 

(1)  promulgate  appropriate  standards  for 
identifying  those  populations  living  in  pov- 
erty: 

(2)  establish  a  program  performance,  mon- 
itoring, and  evaluation  capacity  within  the 
Agency  for  International  Development  that 
will  develop  and  prepare,  in  consultation 
with  both  local  and  international  nongovern- 
mental organizations,  appropriate  indicators 
and  criteria  for  monitoring  and  evaluation  of 
progress  toward  poverty  reduction;  and 

(3)  take  steps  necessary  to  increase  the  di- 
rect involvement  of  the  poor  in  project  de- 
sign, implementation  and  evaluation,  includ- 
ing increasing  opportunities  for  direct  fund- 
ing of  local  nongovernmental  organizations 
serving  these  populations,  and  other  local 
capacity-building  measures. 

(c)  The  Congre.ss  urges  the  President,  not 
later  than  April  1.  1995.  to  submit  to  the  Con- 
gress a  report  setting  forth  the  progress 
made  in  carrying  out  this  section. 

Mr.  SIMON.  Mr.  President,  I  believe 
this  is  acceptable  to  both  sides.  What 
this  is,  is  a  sense  of  the  Senate  that  a 
substantial  amount  of  our  foreign  aid 
has  to  go  to  those  who  are  the  poor  in 
various  countries. 

Many  people  say  that  is  happening 
already.  Unfortunately,  frequently  in 
foreign  aid  programs  we  end  up  with 
consultant  fees  and  all  kinds  of  other 
things  and  they  do  not  get  the  priority. 
Back  some  years  ago,  when  I  was  in  the 
House,  I  got  an  amendment  on  saying 
that  50  percent  ought  to  go,  at  least,  to 
those  who  are  poor  within  the  coun- 
tries that  receive  foreign  aid,  with  the 
exception  of  the  Middle  East  situation. 


which  is  special.  That  was  accepted  in 
conference  at  40  percent. 

Then  a  few  years  ago,  unbeknownst 
to  me,  that  was  quietly  slipped  off. 

I  think  this  sense  of  the  Senate,  with 
the  requirement  that  we  get  a  report 
back  on  what  is  happening,  is  accept- 
able to  everyone.  I  think  it  moves  our 
aid  program  just  a  little  more  in  the 
direction  that  we  ought  to  be  going. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  have  no 
objection  to  the  amendment.  I  believe 
it  has  been  cleared. 

Mr.  McCONNELL.  We  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from  Illi- 
nois. 

The  amendment  (No.  2246)  was  agreed 

to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SIMON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  know 
there  are  a  number  of  people  who  will 
speak  on  the  Dole  amendment  when  it 
recurs.  I  understand  the  distinguished 
Republican  leader  anticipates  a  vote 
tomorrow,  as  opposed  to  today,  on  that 
amendment.  So  I  suggest,  Mr.  Presi- 
dent, if  there  are  others  who  have 
amendments  that  have  either  been 
cleared  or  could  go  quickly  to  a  vote  or 
otherwise — let  me  ask  the  Presiding  Of- 
ficer, what  now  is  the  parliamentary 
situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ate has  now  returned  to  amendment 
No.  2245  offered  by   the  Senator  from 

X^  f\  Y\  C  Q  Ci 

Mr.  LEAHY.  And  that  is  the  pending 
bus!  iiGSS'' 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  LEAHY.  Is  my  understanding 
correct  that  the  yeas  and  nays  have 
been  ordered  on  that  amendment? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered  on  that 
amendment. 

Mr.  LEAHY.  I  am  not  requesting 
them.  I  leave  that  to  the  Senator  from 
Kansas.  I  just  wanted  to  know  the  situ- 
ation. 

Mr.  McCONNELL.  Mr.  President,  I 
request  the  yeas  and  nays  on  the  Dole 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  does  not  appear  to  be  a  suffi- 
cient second. 

Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  Senators 


Helm.s  and  McCain  be  added  as  cospon- 
sors  to  the  Dole  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Gra- 
ham). Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NOS.  2247.  2248.  2249.  2250.  2251.  AND 
2252.  EN  BLOC 

Mr.  McCONNELL.  Mr.  President,  if 
the  Senator  from  North  Carolina  will 
withhold  briefly,  under  the  unanimous- 
consent  agreement  under  which  we  are 
operating,  it  is  permissible  for  me  to 
send  to  the  desk  some  amendments  on 
behalf  of  one  of  our  collesigues  to  pro- 
tect his  opportunity  to  offer  them. 

So  I  have  a  series  of  amendments 
that  Senator  Brown  intends  to  offer.  I 
send  them  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  will 
be  temporarily  set  aside  for  the  pur- 
pose of  receiving  the  amendments  of- 
fered by  the  Senator  from  Kentucky. 

Does  the  Senator  seek  unanimous 
consent  to  offer  these  en  bloc? 

Mr.  McCONNELL.  Yes.  I  ask  unani- 
mous consent  that  they  be  offered  en 
bloc  and  then  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report  the  amendments. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  (Mr.  McCON- 
NELL]. for  Mr.  Brown,  proposes  amendments 
numbered  2247  through  2252,  en  bloc. 

amendment  no.  2247 

(Purpose:  To  reduce  appropriations  under  the 
account  "International  Organizations  and 
Programs"    which    are    available    for    the 
United  Nations  Development  Program  in 
order   to   bring   the   bill    into   compliance 
with  the  Budget  Enforcement  Act) 
Mr.  McCONNELL  offered  amendment 
No.  2247  for  Mr.  Brown. 
The  amendment  is  as  follows: 
On  page  7.  lines  7  and  8.  strike  "$382,000,000: 
Provided."  and  insert  "$273,000,000;  Provided. 
That  not  to  exceed  $12,000,000  of  the  funds  ap- 
propriated under  this  heading  shall  be  made 
available   for   the   United  Nations  Develop- 
ment Program:  Provided  further," . 

amendment  no.  2248  TO  THE  COMMITTEE 
AMENDMENT  ON  PAGE  2 

(Purpose:  To  make  Poland.  Hungary,  and  the 
Czech  Republic  eligible  for  allied  defense 
cooperation  with  NATO  countries,  and  for 
other  purposes) 
Mr.  McCONNELL  offered  amendment 

No.  2248  for  Mr.  BROWN,  for  himself,  Mr. 

Simon,  Mr.   Roth.  Ms.   Mikulski,  Mr. 

Dole,  and  Mr.  Domenici. 
The  amendment  is  as  follows: 
At  the  end  of  the  Committee  amendment 

which  ends  on  line  21  of  page  2  of  the  bill. 

add  the  following  new  section: 


SEC.  .  ADDmONAL  COLTNTRtES  ELIGIBLF.  FOR 
PARTICIPATION  IN  ALLIED  DEJ-ENSE 
COOPERATION. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "NATO  Participation  Act". 

(b)  Transfer  of  Excess  Defense  Arti- 
cles.—The  President  may  transfer  excess  de- 
fense articles  under  section  516  of  the  For- 
eign Assistance  Act  of  1961  or  under  the 
Arms  Export  Control  Act  to  Poland.  Hun- 
gary, and  the  Czech  Republic. 

(c)  Leases  and  Loans  of  Ma.ior  Defense 
Equipment  and  Other  Defense  Articles.— 
Section  63(a)(2)  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2796(b)  is  amended  by  striking 
"or  New  Zealand"  and  inserting  "New  Zea- 
land. Poland.  Hungary,  or  the  Czech  Repub- 
lic". 

(d)  Loan  Materials.  Supplies,  and  Equip- 
ment FOR  Research  and  Development  Pur- 
poses.—Section  65(d)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2796d(d))  is  amended— 

(1)  by  striking  "or"  after  "United  States)"" 
and  inserting  a  comma;  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  ".  Poland.  Hungary,  or  the 
Czech  Republic"". 

(e)  Cooperative  Military  Airlift  Agree- 
ments.—Section  2350c(e)(l)(B)  of  title  10. 
United  States  Code,  is  amended  by  striking 
"and  the  Republic  of  Korea"  and  inserting 
"the  Republic  of  Korea.  Poland.  Hungary, 
and  the  Czech  Republic"". 

(f)  Procurement  of  Communications  Sup- 
port AND  Related  Supplies  and  Services.— 
Section  2350f(d)(l)(B)  is  amended  by  striking 
"or  the  Republic  of  Korea"  and  inserting 
"the  Republic  of  Korea.  Poland.  Hungary,  or 
the  Czech  Republic"". 

(g)  Standardization  of  equipment  With 
North  Atlantic  Treaty  Organization  Mem- 
bers.—Section  2457  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)  It  is  the  sense  of  the  Congress  that  in 
the  interest  of  maintaining  stability  and 
promoting  democracy  in  Eastern  Europe.  Po- 
land. Hungary,  and  the  Czech  Republic,  those 
countries  should,  on  and  after  the  date  of  en- 
actment of  this  sub.section.  be  included  in  all 
activities  under  this  section  related  to  the 
increased  standardization  and  enhanced 
interoperability  of  equipment  and  weap<^s 
systems,  through  coordinated  training  ^d 
procurement  activities,  as  well  as  otfier 
means,  undertaken  by  the  North  Atlantic 
Treaty  Organization  members  and  other  al- 
lied countries.". 

(h)  Inclusion  of  Other  European  Coun- 
tries E.MERGiNG  From  Communist  domina- 
tion.—The  President  should  recommend  leg- 
islation to  the  Congress  making  eligible 
under  the  provisions  of  law  amended  by  this 
section  such  other  European  countries 
emerging  from  communist  domination  as  the 
President  may  determine  if  such  countries — 

(1)  have  made  significant  progress  toward 
establishing  democratic  institutions,  free 
market  economies,  civilian  control  of  their 
armed  forces,  and  the  rule  of  law;  and 

(2)  are  likely,  within  5  years  of  such  deter- 
mination, to  be  in  a  position  to  further  the 
principles  of  the  North  Atlantic  Treaty  and 
to  contribute  to  the  security  of  the  North 
Atlantic  area. 

amendment  no.  2249 

(Purpose:    To    freeze    contributions    to    the 
International     Development     Association 
(IDA]) 
Mr.  McCONNELL  offered  amendment 

No.  2249  for  Mr.  BROWN. 
The  amendment  is  as  follows: 
On  page  3.  line  12  strike  "$1,207,750,000  "  and 

insert  "$1,024,332,000."" 


AMENDMENT  NO.  2250 

(Purpose:  To  maintain  funding  for  the  Global 
Environment  Facility  at  FY  1994  level  and 
to  make  the  funds  available  pending  cer- 
tain reform  measures) 
Mr.  McCONNELL  offered  amendment 
No.  2250  for  Mr.  BROWN. 
The  amendment  is  as  follows: 
On  page  3.  line  6.  strike  $98,800,000.  insert 
$30,000,000  and  on  page  105.  line  16.  insert  the 
following: 

(c)  Funds  appropriated  by  Title  I  of  the  Act 
under  the  heading  "Limitation  on  Callable 
Capital  Subscriptions"'  shall  be  available  for 
payment  to  the  IBRD  for  the  Global  Envi- 
ronmental Facility  (GEF)  as  follows: 

(1)  50  percent  of  the  funds  appropriated 
under  such  heading  shall  be  made  available 
prior  to  April  1,  1995  only  if  the  Secretary  of 
the  Treasury  makes  the  determination  and 
so  reports  to  the  Committee  on  Appropria- 
tions as  described  in  paragraph  (3)  of  this 
subsection. 

(2)  50  percent  of  the  funds  appropriated 
under  such  heading  .shall  be  made  available 
on  or  after  April  1.  1995  only  if  the  Secretary 
of  the  Treasury  makes  the  determination 
and  so  reports  to  the  Committee  on  Appro- 
priations as  described  in  paragraph  (3)  of  this 
subsection. 

(3)  The  determinations  referred  to  in  para- 
graphs (1)  and  (2)  are  determinations  that 
the  GEF  has: 

(i)  established  clear  procedures  ensuring 
public  availability  of  documentary  informa- 
tion on  all  GEF  projects  and  associated 
projects  of  the  GEF  implementing  agencies. 

(ii)  established  clear  procedures  ensuring 
that  affected  peoples  in  recipient  countries 
are  consulted  on  identification,  preparation 
and  implementation  of  GEF  projects. 

amendment  no.  2251 

(Purpose:  To  establish  an  independent  com- 
mission to  study  the  salaries  and  benefits 
of  the  World  Bank  and  the  International 
Monetary  Fund) 
Mr.  McCONNELL  offered  amendment 

No.  2251  for  Mr.  Brown. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill  insert  the  following: 

SEC.  576.  LIMITATION  ON  USE  OF  FUNDS  FOR 
CONTRIBUTION  TO  THE  ENHANCED 
STRUCTURAL    ADJUSTMENT    FACIL- 

mr. 

(a)  Limitation.— Not  more  than  $20,000,000 
of  the  amount  appropriated  under  Title  I 
under  the  heading  "CONTRIBUTION  TO  THE 
ENHANCED  STRUCTURAL  ADJUSTMENT 
FACILITY  OF  THE  INTERNATIONAL  MON- 
ETARY FUND""  shall  be  available  until  the 
Bipartisan  Commission  described  in  sub- 
section (b)  submits  the  report  described  in 
subsection  (c). 

(b)  Bipartisan  Commission— There  shall 
be  established  a  bipartisan  Commission 
whose  members  shall  be  appointed  within 
two  months  of  enactment  of  this  Act  to  con- 
duct a  complete  review  of  the  salaries  and 
benefits  of  World  Bank  and  International 
Monetary  Fund  employees  and  their  fami- 
lies. The  Commission  shall  be  composed  of: 

(i)  1  member  appointed  by  the  President; 

(ii)  1  member  appointed  by  the  Speaker  of 
the  House  of  Representatives; 

(ill)  1  member  appwinted  by  the  Minority 
Leader  of  the  House  of  Representatives: 

(iv)  1  member  appointed  by  the  Majority 
Leader  of  the  Senate; 

(V)  1  member  appointed  by  the  Minority 
Leader  of  the  Senate; 

(vi)  Staff  members.— The  U.S.  Agency  for 
International     Development    shall     provide 
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funding  for  the  hire  of  outside  experts  and 
shall  provide  expert  AID  staff  members  to 
the  Commission  as  necessary. 

(c)  COVERED  Report— Within  six  months 
after  appointment,  the  Commission  shall 
submit  a  report  to  the  President,  the  Speak- 
er of  the  House  of  Representatives  and  the 
Chairman  of  the  Senate  Foreign  Relations 
Committee  which  includes  the  following: 

(i)  a  review  of  the  existing  salary  paid  and 
benefits  received  by  the  employees  of  the 
World  Bank  and  the  IMF; 

(ii)  a  review  of  all  benefits  paid  by  the 
World  Bank  and  the  IMF  to  family  members 
and  dependents  of  the  employees  of  the 
World  Bank  and  the  IMF; 

(iii)  a  review  of  all  salary  and  benefits  paid 
to  employees  and  dependents  of  the  World 
Bank  and  the  IMF  as  compared  to  all  salary 
and  benefits  paid  to  comparable  positions  for 
employees  of  U.S.  banks. 

AMENDMENT  NO.  2252  TO  THE  COMMITTEE 
AMENDMENT  ON  PAGE  2 

(Purpose:  To  make  Poland.  Hungary,  and  the 
Czech  Republic  eligible  for  allied  defense 
cooperation  with  NATO  countries,  and  for 
other  purposes) 
Mr.  McCONNELL  offered  amendment 

No.  2252  for  Mr.  BROWN,  for  himself,  Mr. 

Simon,  Mr.  Roth.  Ms.   Mikulski,  and 

Mr.  Dole. 
The  amendment  is  as  follows: 
On  Page  2.  line  21.  after  the  period  Insert 

the  following: 

SEC.  .  ADUmONAL  C:OUNTRlKS  ELIGIBLE  FOR 
PARTICIPATION  IN  AUJED  DEFENSE 
COOPERATION. 

(a)  Short  Title. -This  section  may  be 
cited  as  the  "NATO  Participation  Act". 

(b)  Transfer  ok  Excf.ss  Defense  Arti- 
cles.—The  President  may  transfer  excess  de- 
fense articles  under  the  Foreign  Assistance 
Act  of  1961  or  the  Arms  Export  Control  Act 
to  Poland,  Hungary,  and  the  Czech  Republic. 

(c)  Leases  and  Loans  of  Ma.jor  Defense 
Equipment  and  Other  Defense  articles  - 
Section  63(a)(2)  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2796b)  is  amended  by  striking 
"or  New  Zealand"  and  inserting  "New  Zea- 
land. Poland,  Hungary,  or  the  Czech  Repub- 
lic". 

(d)  Loan  Materials.  Supplies,  and  Equip- 
ment for  Research  and  Development  Pur- 
poses.—Section  65(d)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2796d(d))  is  amended- 

(1)  by  striking  "or"  after  "United  States)" 
and  inserting  a  comma;  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  ".  Poland.  Hungary,  or  the 
Czech  Republic". 

(e)  Cooperative  Military  Airlift  Agree- 
ME.NTS.— Section  2350c(e)(I)(B)  of  title  10. 
United  States  Code,  is  amended  by  striking 
"and  the  Republic  of  Korea"  and  inserting 
"the  Republic  of  Korea.  Poland.  Hungary, 
and  the  Czech  Republic". 

(f)  Procurement  of  Communications  Sup- 
port AND  Related  supplies  and  Services. 
Section  2350f(d)(l)(B)  is  amended  by  striking 
"or  the  Republic  of  Korea"  and  inserting 
"the  Republic  of  Korea.  Poland,  Hungary,  or 
the  Czech  Republic". 

(g)  Standardization  of  Equipment  With 
North  Atlantic  Treaty  Organization  Mem- 
bers.—Section  2457  of  title  10,  United  States 
code,  is  amended  by  adding  at  the  end  of  the 
following  new  subsection: 

"(g)  It  is  the  sense  of  the  Congress  that  in 
the  interest  of  maintaining  stability  and 
promoting  democracy  in  Eastern  Europe.  Po- 
land. Hungary,  and  the  Czech  Republic,  those 
countries  should,  on  and  after  the  date  of  en- 


actment of  this  subsection,  be  included  in  all 
activities  under  this  section  related  to  the 
increased  standardization  and  enhanced 
interoperability  of  equipment  and  weapons 
systems,  through  coordinated  training  and 
procurement  activities,  as  well  as  other 
means,  undertaken  by  the  North  Atlantic 
Treaty  Organization  members  and  other  al- 
lied countries.". 

(h)  Inclusion  of  Other  European  coun- 
tries Emerging  From  Communist  Domina- 
tion. —The  President  should  recommend  leg- 
islation to  the  Congress  making  eligible 
under  the  provisions  of  law  amended  by  this 
section  such  other  European  countries 
emerging  from  communist  domination  as  the 
President  may  determine  if  such  countries— 

(1)  have  made  significant  progress  toward 
establishing  democratic  institutions,  free 
market  economies,  civilian  control  of  their 
armed  forces,  and  the  rule  of  law;  and 

(2)  are  likely,  within  5  years  of  such  deter- 
mination, to  be  in  a  position  to  further  the 
principles  of  the  North  Atlantic  Treaty  and 
to  contribute  to  the  security  of  the  North 
Atlantic  area. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  re- 
ceived en  bloc  and  the  amendments 
have  been  set  aside. 

The  business  before  the  Senate  is  the 
amendment  offered  by  the  Senator 
from  Kansas,  Senator  DOLE,  and  the 
Senator  from  Virginia.  Senator  War- 
ner. 

Mr.  LEAHY.  Mr.  President,  par 
liamentary  inquiry.  The  amendments 
sent  up  en  bloc,  am  I  correct  in  under- 
standing these  are  sent  to  protect  the 
rights  of  the  Senator  as  related  to  the 
6  p.m.  Thursday  deadline  under  the 
unanimous-consent  agreement? 

The  PRESIDING  OFFICER.  That  is 
the  understanding  of  the  Chair. 

Mr.  McCONNELL.  That  was  the  in- 
tention of  the  Senator  from  Kentucky. 
Mr.  LEAHY.  Also,  further  parliamen- 
tary inquiry,  each  one  would  have  to  be 
brought  up  and  voted  on  individually 
in  whatever  fashion  we  do,  either  by 
voice  vote,  division,  yeas  and  nays,  or 
however  they  are  voted  on;  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  correct. 
The  Senator  from  North  Carolina. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.  President,  I  ask  unanimous  con- 
sent that  it  be  in  order  for  me  to  send 
to  the  desk  nine  amendments  and  that 
these  nine  amendments  be  deemed  to 
have  been  offered  en  bloc;  that  each  of 
the  amendments  be  deemed  to  be  a  sec- 
ond-degree amendment  to  a  committee 
amendment  and  that  the  nine  amend- 
ments then  be  set  aside;  and  further, 
that  it  be  in  order  for  me  to  call  up 
each  of  them  upon  my  having  been 
duly  recognized  by  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LEAHY.  Reserving  the  right  to 
object,  and  I  will  not  object,  am  I  cor- 
rect, Mr.  President,  this  also  fulfills 
the  unanimous-consent  agreement  of 
prior  to  6  p.m.  Thursday? 
Mr.  HELMS.  That  is  correct. 
Mr.  LEAHY.  And  further  reserving 
the  right  to  object,  and  I  shall  not,  am 


I  also  correct  in  understanding,  even 
though  these  are  nine  amendments,  the 
Senator  from  North  Carolina  would 
have  to  be  recognized  to  speak  in  the 
normal  course?  In  other  words,  it  does 
not  mean  that  he  would  automatically 
hold  the  floor  through  nine  amend- 
ments but  would  have  to  be  recognized 
in  the  normal  course. 

The  PRESIDING  OFFICER.  Would 
the  Senator  from  North  Carolina  re- 
state the  unanimous  consent  request? 

Mr.  HELMS.  CerUinly.  But.  first. 
Mr.  President,  if  I  may.  let  me  respond 
to  the  question  raised—  and  it  is  a  good 
question— by  the  distinguished  Senator 
from  Vermont. 

We  are  in  a  situation  where  we  have 
a  good  faith  gentleman's/lady's  agree- 
ment that  nobody  will  be  cut  off.  I  am 
trying  to  conform  to  the  specific  lan- 
guage of  the  unanimous-consent  agree- 
ment that  precipitated  the  problem.  I 
think  this  unanimous-consent  request, 
when  I  restate  it,  will  take  care  of 
that.  I  may  not  call  up  these  amend- 
ments, and  I  pledge  to  the  managers  of 
the  bill  that  when  I  decide  not  to  call 
up  an  amendment,  if  I  decide  not  to 
call  up  an  amendment,  I  will  let  you 
know. 

Mr.  LEAHY.  If  the  Senator  will  fur- 
ther yield,  as  the  Senator  knows,  as 
having  experience  as  a  manager,  I  al- 
ways try  to  protect  Senators. 

I  just  wanted  to  make  sure  if,  as  we 
are  going  along  on  this,  we  are  enabled 
to  do  other  business  in  between  these 
amendments.  I  do  not  want  in  any  way 
to  cut  off  the  ability  of  the  Senator 
from  North  Carolina  or  any  other  Sen- 
ator to  be  able  to  bring  up  amendments 
and  have  them  disposed  of  by  the  Sen- 
ate if  those  amendments  are  filed  prior 
to  6  o'clock  tomorrow  evening. 

Mr.  HELMS.  I  think  I  agree  to  that. 
I  am  not  sure  exactly  what  the  Senator 
said. 

Mr.  LEAHY.  I  think  the  Senator  will 
agree.  I  think  we  are  both  saying  the 
same  thing. 
Mr.  HELMS.  I  think  so. 
Mr.  LEAHY.  We  just  want  to  make 
sure  we  have  room  for  everyone  else  to 
come  in  here  also. 

The      PRESIDING      OFFICER.      The 
Chair  would  make  the  following  par- 
liamentary     observation,      that      the 
amendments  as  offered  would  have  to 
be  considered  or.   if  withdrawn,  with- 
drawn    under     a     unanimous-consent 
agreement. 
Mr.  LEAHY.  I  understand. 
Mr.  HELMS.  Correct.  Correct. 
The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest as  stated  by   the  Senator  from 
North  Carolina?  The  Chair  would  ask 

again 

Mr.  HELMS.  Reserving  the  right  to 
object,  does  the  Presiding  Officer  want 
me  to  state  it  again? 

The  PRESIDING  OFFICER.  Yes.  Will 
the  Senator  from  North  Carolina  re- 
state his  unanimous-consent  request. 


Mr.  HELMS.  Once  more,  slowly  and 
with  not  much  of  a  Southern  accent,  if 
I  can  manage  that,  I  ask  unanimous 
consent  that  it  be  in  order  for  me  to 
send  to  the  desk  nine  amendments  and 
that  these  nine  amendments  be  deemed 
to  have  been  offered  en  bloc;  that  each 
of  the  amendments  be  deemed  to  be  a 
second-degree  amendment  to  a  com- 
mittee amendment,  and  that  the  nine 
amendments  then  be  set  aside  and,  fur- 
ther, that  it  be  in  order  for  me  to  call 
up  each  of  these  amendments  upon  my 
having  been  recognized  by  the  Chair  to 
do  so. 

Mr.  LEAHY.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  North  Carolina. 

amendment  no.  2253  TO  FIRST  COMMITTEE 
AMENDMENT  ON  PAGE  2.  LINE  12 

(Purpose:  To  prohibit  U.S.  government  inter- 
vention with  respect  to  abortion  laws  or 

policies  in  foreign  countries) 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  North  Carolina  send  his 
amendments  to  the  desk. 

Mr.  HELMS.  What  was  the  question? 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  North  Carolina  send  his 
amendments  to  the  desk. 

Mr.  HELMS.  I  am  going  to  send  the 
first  one  up.  and  then  I  will  send  the 
other  eight  during  the  time  of  consid- 
eration of  this  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows. 

The  Senator  from  North  Carolina  (Mr. 
Hel.ms)  proposes  an  amendment  numbered 
2253  to  the  first  committee  amendment  on 
page  2.  line  12: 

The  amendment  is  as  follows; 

At  the  end  of  the  first  committee  amend- 
ment, add  the  following: 

SEC.     .  nonintervention  concerning  ABOR- 
TION. 

(a)  Congressional  Declaration.— The 
Congress  recognizes  that  countries  adhere  to 
a  diversity  of  cultural,  religious,  and  legal 
traditions  regarding  the  deliberate  abortion 
of  the  human  fetus. 

(b)  Prohibited  activities.— Therefore, 
none  of  the  funds  appropriated  by  this  Act 
may  be  used  by  any  agency  of  the  United 
States  or  any  officer  of  the  Executive  Branch 
to— 

(1)  engage  in  any  activity  or  effort  to  alter 
the  laws  or  policies  in  effect  in  any  foreign 
country  concerning  the  circumstances  under 
which  abortion  is  permitted,  regulated,  or 
prohibited; 

(2)  support  any  resolution  or  participate  in 
any  activity  of  a  multilateral  organization 
which  seeks  to  alter  such  laws  or  policies  in 
foreign  countries;  or 

(3)  permit  any  multilateral  organization  or 
private  organization  to  use  U.S.  Government 
funds  for  such  purposes. 

(c)  Rule  of  Statutory  construction.— 
Nothing  in  this  section  may  be  construed  to 
prevent — 

(1)  U.S.  funds  from  being  used  to  pay  for 
treatment  of  injuries  or  illness  caused  by 
legal  or  Illegal  abortions;  or 

(2)  agencies  or  offices  of  the  United  States 
from  engaging  in  activities  in  opposition  to 
policies  of  coercive  abortion  or  involuntary 
sterilization. 


Mr.  HELMS.  Mr.  President,  I  had  the 
amendment  read  in  its  entirety 

The  PRESIDING  OFFICER.  If  the 
Senator  would  withhold,  the  pending 
business  before  the  Senate  is  the 
amendments  offered  by  the  Senator 
from  Kansas  and  the  Senator  from  Vir- 
ginia. Does  the  Senator  from  North 
Carolina  wish  to  ask  unanimous  con- 
sent-  

Mr.  HELMS.  I  thought  those  amend- 
ments had  already  been  laid  aside. 
Please  forgive  me. 

The  PRESIDING  OFFICER.  The 
amendments  be  laid  aside? 

Mr.  HELMS.  I  ask  unanimous  con- 
sent that  these  amendments  be  laid 
aside  temporarily  so  that  these  amend- 
ments can  be  considered. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  As  I  was  saying.  I  asked 
the  distinguished  clerk  to  read  the  en- 
tire amendment  because  I  think  if  ever 
an  amendment  spoke  for  itself,  this  one 
does.  But  let  me  elaborate  just  a  little 
bit  in  terms  of  explaining  the  intent. 

The  pending  amendment  forbids  the 
use  of  the  taxpayers'  money  by  any 
U.S.  Government  employee  or  by  em- 
ployees of  multilateral  organizations 
or  by  any  private  organization  to  lobby 
or  otherwise  engage  in  efforts  to 
change  any  law  regarding  abortion  in 
any  foreign  country. 

Now,  this  means  that  no  U.S.  funds 
under  this  act  can  be  used  in  an  effort 
to  make  laws  in  foreign  countries  ei- 
ther more  permissive  or  more  restric- 
tive. In  other  words,  the  United  States 
should  not  be  permitted  to  meddle  in 
the  affairs  of  other  countries  one  way 
or  another  when  it  comes  to  abortions. 

This  amendment  does  not — let  me  re- 
peat, does  not — propose  to  prevent  the 
use  of  funds  to  pay  for  treatment  of  in- 
juries or  illnesses  caused  by  abortions, 
nor  does  it  prohibit  the  United  States 
from  engaging  in  activities  in  opposi- 
tion to  policies  of  coercive  abortion  or 
involuntary  sterilization.  And,  of 
course,  I  am  in  fact  talking  about  Red 
China.  The  amendment  merely  pro- 
hibits the  U.S.  Government  from  using 
taxpayers'  money  to  lobby  foreign 
countries  to  change  their  laws  on  this 
subject,  the  subject  of  abortion. 

Now,  I  am  prompted  to  offer  this 
amendment  because  I  believe  that 
most  Americans  are  not  aware  of  the 
hundreds  of  millions  of  dollars  cur- 
rently being  spent  by  the  United  States 
on  the  so-called  population  control  pro- 
grams. Oftentimes,  these  programs  do 
little  more  than  browbeat  countries 
into  adopting  policies  which  can  be  de- 
scribed only  as  social  engineering. 

So  the  pending  amendment  addresses 
an  area  where  the  administration  has 
gone  too  far  in  its  worldwide  effort  to 
pressure  foreign  countries  into  chang- 
ing their  abortion  laws. 

Now,  bear  in  mind,  Mr.  President, 
that    the    United    States    gives    away 


more  foreign  aid  than  most  other  coun- 
tries combined.  The  U.S.  Government 
pays  the  largest  portion  of  any  country 
to  the  United  Nations.  The  United 
States  is  a  key  member  of  the  U.N.  Se- 
curity Council.  U.S.  representatives 
cast  deciding  votes  at  multilateral 
banks  and  other  international  institu- 
tions. Not  surprisingly,  small  countries 
fear  reprisals  from  and  by  the  United 
States  if  they  do  not  comply  with  the 
proabortion  policies  of  the  present  ad- 
ministration in  Washington,  DC. 

My  point  is  that  foreign  aid  should 
never  be  used  as  either  a  carrot  or  a 
stick  by  this  or  any  other  administra- 
tion, by  any  multilateral  bank  or  by 
any  international  organization  in  an 
effort  to  promote  worldwide  legaliza- 
tion of  abortion  on  demand.  The  Presi- 
dent's policy  of  supporting  abortion  on 
demand  is  unpopular  enough  here  at 
home  without  taking  it  overseas. 

Mr.  President,  the  American  people 
will  not,  in  my  judgment,  support  a 
policy  of  pressuring  foreign  countries 
into  changing  their  abortion  laws  one 
way  or  the  other.  It  is  wrong  on  its 
face.  But  this  administration  will  hear 
the  loudest  complaints  from  the  citi- 
zens of  foreign  countries.  Take  Egypt 
for  example.  Egypt  is  critically  impor- 
tant to  the  United  States.  Ensuring 
that  Egypt  remains  stable  is  vitally 
important  to  the  United  States,  and  we 
have  spent  billions  of  dollars  to  that 
end.  Now.  Egypt,  as  all  Senators  know, 
I  assume,  is  a  Moslem  country  with  a 
large  Coptic  Christian  population  and 
it  has  laws  protecting  unborn  children. 

Egypt  must  also  maintain  relations 
with  Islamic  fundamentalists  within 
its  borders,  and  pressuring  Egypt  under 
those  circumstances  to  liberalize  its 
abortion  laws  is  certainly  a  recipe  for 
internal  strife. 

Such  an  effort  by  this  administra- 
tion, Mr.  President,  is  just  plain  bad 
foreign  policy.  It  makes  no  sense  to  un- 
dermine important  U.S.  interests 
around  the  world  in  order  to  satisfy  the 
radical  proabortion  lobby  in  the  United 
States.  Mr.  President,  there  is  evidence 
that  the  administration  is,  indeed,  en- 
gaged in  a  policy  of  pressuring  coun- 
tries to  change  their  abortion  laws.  On 
March  16  of  this  year.  Secretary  Chris- 
topher sent  a  cable  to  all  U.S.  Embas- 
sies directing  U.S.  diplomats  to  pres- 
sure those  countries  to  liberalize  their 
abortion  laws.  And  here  is  what  the 
cable  sent  by  Warren  Christopher  said: 

The  Department  [meaning  the  U.S.  State 
Department]  wishes  to  reiterate  that  the 
Clinton  administration  views  international 
population  policy  as  a  major  issue  in  U.S. 
foreign  policy.  Accordingly,  the  advance- 
ment of  U.S.  papulation  policy  interests  will 
require  senior  level  diplomatic  intervention 
to  complement  the  more  technical  interven- 
tions which  are  conducted  between  assist- 
ance agencies. 

So  that  there  will  be  absolutely  no 
doubt  about  the  administration's  pol- 
icy. Secretary  Christopher's  cable  went 
on  to  say — this  cable  was  sent  on 
March  16  of  this  year.  The  cable  says: 
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A  comprehensive  strategy  begins  with  the 
need  to  ensure  universal  access  to  family 
planning  and  related  reproductive  health 
services,  including  access  to  safe  abortions. 
The  United  States  believes  that  access  to 
safe,  legal  and  voluntary  abortion  is  a  fun- 
damental right  of  all  women.  The  United 
States  delegation  to  the  U.S.  Population 
Conference  in  Cairo  will  also  be  working  for 
stronger  language  on  the  importance  of  ac- 
cess to  abortion  services. 

That  was  Warren  Christopher  in  the 
cable  that  he  sent  on  March  16. 

If  those  statements  by  Secretary  of 
State  Christopher  do  not  make  it  suffi- 
ciently clear  that  a  proabortion  agenda 
is  being  pursued,  then  consider  that  on 
April  1,  1993— that  happened  to  be  April 
Fool's  Day— White  House  spokesman 
Dee  Dee  Myers  said  that  the  adminis- 
tration regards  abortion  as  "part  of  the 
overall  approach  to  population  con- 
trol." I  do  not  think  it  can  be  made 
more  clear  than  that,  Mr.  President. 

In  any  case,  the  administration  plans 
to  use  the  upcoming  Conference  on 
Population  and  Development  in  Cairo 
to  pressure  foreign  countries  into  liber- 
alizing their  abortion  laws.  It  is  out- 
rageous for  the  U.S.  Government  to  de- 
mand that  foreign  governments  at  the 
conference  change  their  abortion  laws. 
Citizens  of  Argentina.  Egypt.  Na- 
mibia have  never  elected  Bill  Clinton 
to  anything.  And  U.S.  officials  have  no 
right  to  demand  that  these  countries 
change  their  laws  regarding  the  most 
sensitive  of  issues  in  their  own  coun- 
tries. 

After  Mr.  Clinton  visited  with  the 
Pope  on  June  2.  he  stated; 

The  United  States  does  not.  and  will  not. 
support  abortion  as  a  means  of  birth  control 
or  population  control. 

Those  are  the  direct  words  from  Mr. 
Clinton.  Mr.  Clinton  said  that  in  one 
breath  and  yet  at  the  same  time  his 
State  Department  is  right  now  pursu- 
ing a  policy  to  promote  abortion  as 
part  of— here  I  am  quoting  directly 
from  the  cable— "the  advancement  of 
U.S.  population  policy  interests." 

Unfortunately,  to  date  there  is  little 
or  nor  correlation  between  the  Presi- 
dent's rhetoric  and  the  direction  his 
administration  has  taken  on  inter- 
national abortion  advocacy.  I  hate  to 
say  this,  but  the  President  tries  to  be 
all  things  to  all  people.  But  it  is  evi- 
dent that  he  has  aligned  himself  with 
the  most  radical  elements  of  the 
proabortion  movement  in  the  United 
States  of  America,  which  brings  to 
mind  Mother  Teresa's  eloquent  speech 
condemning  abortion  at  this  year's  Na- 
tional Prayer  Breakfast,  with  Presi- 
dent Clinton  sitting  no  more  than  6 
feet  to  her  right.  That  marvelous  lady, 
let  me  quote  her — 

The  greatest  destroyer  of  peace  today  is 
abortion.  Any  country  that  accepts  abortion 
is  not  teaching  the  people  to  love  but  to  use 
violence  to  get  what  they  want. 

That  is  the  end  of  the  quote  of  Moth- 
er Teresa. 

In  the  face  of  enthusiastic  policy  sup- 
porting  Mother  Teresa's   brave   state- 


ment.   President    Clinton    sat    on    his 
hands.  He  did  not  applaud. 

I  also  find  it  difficult  to  forget  that 
one  of  the  first  things  Mr.  Clinton  did 
after  his  inauguration  was  to  oblit- 
erate many  of  the  protections  that  the 
pro-life  movement  had  won  for  unborn 
children  during  the  past  several  years. 
It  is  demonstrable  that  the  President  is 
in  the  comer  of  the  proabortion  crowd. 
Just  the  same,  Mr.  President,  it  makes 
no  sense  for  the  U.S.  Government  using 
the  American  taxpayers'  money  to  en- 
tangle itself  in  such  a  sensitive  issue  in 
foreign  countries  where  the  govern- 
ments and  the  people  do  not  agree  with 
Bill  Clinton. 

If  a  sovereign  nation  has  a  greater  re- 
spect for  unborn  babies  than  Mr.  Clin- 
ton does,  and  if  a  foreign  nation  choos- 
es to  enact  laws  to  protect  the  rights  of 
the  unborn,  is  it  not  morally  indefensi- 
ble, is  it  not  atrocious  foreign  policy,  is 
it  not  obviously  arrogant  for  this  ad- 
ministration to  pressure  these  coun- 
tries to  change  their  laws  to  suit  Mr. 
Clinton  and  his  administration  on  this 
sensitive  subject? 

Mr.  President,  I  have  a  bunch  of  let- 
ters here  that  I  want  to  have  printed  in 
the  Record. 

I  ask  unanimous  consent  that  letters 
opposing  President  Clinton's  advocacy 
of  worldwide  abortion  on  demand  be 
printed  in  the  Record. 

The  first  is  signed  by  the  following 
Protestant  leaders:  Chuck  Colson, 
chairman  of  the  Prison  Fellowship; 
James  Dobson,  of  the  Focus  on  the 
Family;  Joseph  Stowell.  of  Moody 
Bible  Institute;  Charles  Swindoll, 
president  of  Insight  for  Living;  Edwin 
Young,  of  the  Southern  Baptist  Con- 
vention; Paul  Cedar,  of  the  Evangelical 
Free  Church  of  America;  Billy  Melvin. 
executive  director  of  the  National  As- 
sociation of  Evangelicals;  Dr.  James 
Kennedy,  pastor  of  the  Coral  Ridge 
Presbyterian  Church;  Dr.  Brandt  Gus- 
tavson.  president  of  the  National  Reli- 
gious Broadcasters;  Dr.  William  Bright, 
of  the  Campus  Crusade  for  Christ;  and 
Rev.  John  Perkins,  president  of  the 
John  Perkins  Foundation  for  Rec- 
onciliation and  Development. 

I  ask  unanimous  consent  that  this 
letter  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

April  22. 1994. 
President  William  J.  Clinton. 
The   White  House,   1600  Pennsylvania  Avenue, 
NW.,  Washington.  DC. 
Dkar  Mr.  President:  We  are  sending  you 
this  open  letter  to  express  our  deep  concern 
over    the    State    Department's    cable    last 
month  to  all  diplomatic  and  consular  posts 
asking  them  to  pressure  foreign  governments 
to  support  grreater  abortion  availability  in 
the  United  Nations  population-stabilization 
plan.   The   cable   described   access   to   legal 
aboction    as   a    "fundamental    right    of   all 
women." 

Mr.  President,  this  is  an  unprecedented 
misuse  of  our  diplomatic  corps  for  political 


ends.  We  can  think  of  no  other  time  in  his- 
tory when  American  embassies  were  used  to 
promote  a  domestic  social  agenda— particu- 
larly one  that  has  bitterly  divided  our  own 
people  for  more  than  two  decades.  The  ma- 
jority of  Americans  do  not  accept  abortion 
as  a  'fundamental  right." 

Moreover,  the  countries  that  the  State  De- 
partment is  pressuring  to  embrace  liberal- 
ize.! abortion  policies,  often  in  violation  of 
their  own  laws,  deeply  resent  what  they 
rightly  regard  as  cultural  imperialism.  The 
citizens  of  Africa.  Asia.  Central  America, 
and  South  America  are  offended  that  the 
United  States  would  urge  them  to  refashion 
their  own  social  policies  to  "look  like  Amer- 
ica." 

Apart  from  the  moral  issue,  which  we  con- 
sider paramount,  how  can  we  urge  greater 
access  to  abortion  in  countries  that  often  do 
not  have  antibiotics,  ultrasound  machines, 
or  even  sterile  operating  rooms?  At  a  press 
conference  on  Capitol  Hill.  Dr.  Margaret 
Ogola  from  Kenya  pointed  out  that  in  re- 
mote regions  of  her  country,  clinics  often 
lack  life-saving  medications,  such  as  penicil- 
lin. If  a  surgical  procedure  like  abortion 
were  introduced  into  these  regions,  the  re- 
sult would  be  massive  infections  and  death. 
Surely  the  United  Nations  plan  to  slow  pop- 
ulation growth  does  not  include  mothers 
dying  on  un.safe  operating  tables. 

Mr.  President,  we  remind  you  of  the  words 
of  Mother  Teresa  that  you  yourself  heard  a 
few  weeks  ago  at  the  National  Prayer  Break- 
fast. This  tiny  woman  has  spent  her  life 
working  among  the  worlds  poor  and  under- 
stands their  needs  far  better  than  any  of  us 
do.  She  said:  "the  greatest  destroyer  of  peace 
today  is  abortion.  *  *  *  Any  country  that  ac- 
cepts abortion  is  not  teaching  the  people  to 
love  but  to  use  any  violence  to  get  what  they 
want." 

In  a  recent  interview  with  Peggy 
Wehmeyer  of  ABC  News,  you  stated,  "I  think 
there  are  too  many  abortions  in  America.  I 
think  there  should  be  more  adoptions  in 
America."  During  your  campaign  you  pro- 
claimed that  abortions  should  be  "safe,  legal 
and  rare."  How  can  these  statements  be  rec- 
onciled with  your  cable  to  our  embassies,  di- 
recting them  to  promote  abortions  world 
wide?  How  do  they  square  with  your  alio-'  > 
tion  of  federal  dollars  to  agencies  that  \ 
form  or  support  abortions  internationally  .. 
chasm  exists  between  your  public  pronounce- 
ments and  the  quieter  actions  of  your  Ad- 
ministration. We  plead  with  you.  Mr.  Presi- 
dent, not  to  make  the  United  SUtes  an  ex- 
porter of  violence  and  death.  Instead,  we 
urge  you  to  maintain  our  heritage  as  a  bea- 
con of  morality  and  hope  to  the  poor  and  suf- 
fering of  the  world. 

We  respectfully  ask  that  you  direct  the 
State  Department  to  rescind  last  months  di- 
rective  pressuring   foreign   governments    to 
accept  abortion  on  demand.  America  is  at  its 
best  when  we  respect  other  nations"  desire  to 
nurture  life,  not  destroy  life. 
Respectfully, 
Charles  W.  Colson.  Dr.  Charles  Swindoll. 
Dr.    Billy   A.    Melvin.    Dr.   William   R. 
Bright.  Dr.  James  C.  Dobson.  Dr.  Edwin 
Young.    Dr.    D.   James   Kennedy.   Rev. 
John     M.     Perkins,     Dr.     Joseph     M. 
Stowell.  Dr.  Paul  A.  Cedar.  Dr.  Brandt 
Gustavson. 
Mr.  HELMS.  Mr.  President,  the  sec- 
ond letter  to  which  I  referred  a  mo- 
ment ago  is  signed  by   the   following 
leaders    of  the    Catholic    Church:    the 
Archbishop    of    Washington.    Cardinal 
Hickey;    the    Archbishop    of    Chicago, 
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Cardinal  Berenardin;  the  Archbishop  of 
Boston,  Cardinal  Law;  the  Archbishop 
of  New  York,  Cardinal  O'Connor;  the 
Archbishop  of  Philadelphia,  Cardinal 
Bevilacqua;  the  Archbishop  of  Los  An- 
geles, Cardinal  Mahony;  the  Arch- 
bishop of  Baltimore  and  the  president 
of  the  National  Conference  of  Catholic 
Bishops,  the  Most  Reverend  William 
Keeler. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Archdiocese  of  Washington, 
Washington.  DC.  May  23,  1994. 
The  President  of  the  United  States. 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  As  plans  proceed  for 
the  International  Conference  on  Population 
and  Development  at  Cairo  in  September,  we 
write  with  great  urgency  as  leaders  of  the 
Catholic  Church  in  our  nation  concerning 
your  Administration's  promotion  of  abor- 
tion, contraception,  sterilization  and  the  re- 
definition of  the  family. 

We  speak,  Mr.  President,  not  only  for 
Catholics  throughout  the  United  States  but 
also  for  many  other  people  of  good  will.  We 
are  looking  for  leadership  that  truly  respects 
the  dignity  of  innocent  human  life  and  rec- 
ognizes the  fundamental  importance  of  the 
family  for  the  development  of  nations  and 
individual  persons.  We  are  calling  for  poli- 
cies which  promote  sound  economic  and  so- 
cial development  throughout  the  world  pre- 
cisely because  they  recognize  the  indispen- 
sable role  of  the  family  and  respect  the  in- 
nate dignity  and  rights  of  each  person. 

There  is  a  broad  consensus  in  our  country 
that  abortion  on  demand  is  morally  repug- 
nant. With  millions  of  people  representing 
all  faiths,  we  recognize  that  abortion  de- 
stroys not  only  the  child  in  the  womb  but 
also  creates  untold  conflict  in  the  lives  of 
millions  of  women.  Abortion  cheapens 
human  life,  tears  apart  families  and  contrib- 
utes to  the  violence  that  plagues  our  culture. 
However  cleverly  the  current  Cairo  docu- 
ment may  be  crafted,  in  fact  it  continues  to 
advocate  abortion  as  a  way  of  controlling 
population  growth  and  promiscuity. 

Mr.  President,  we  urge  you  to  shun  the  ad- 
vice of  those  who  would  apply  pressure  on 
developing  nations  to  mandate  abortion  as  a 
condition  for  receiving  aid  from  other  coun- 
tries. Do  not  allow  our  countr.y  to  partici- 
pate in  trampling  the  rights  and  religious 
values  of  people  around  the  world.  Please 
recognize  that  abortion  is  not  a  legitimate 
way  to  control  population  and  that  it  does 
not  improve  women's  lives.  There  is  no  such 
thing  as  a  "safe"  abortion;  whether  legal  or 
not,  abortion  is  lethal  for  the  child  and  de- 
structive of  the  mother  and  society. 

The  Draft  Final  Document  of  the  Cairo 
Conference,  with  the  support  of  the  United 
States,  also  advocates  the  world-wide  dis- 
tribution of  artificial  contraceptives  and  the 
increased  practice  of  sterilization  which  will 
have  the  effect  of  promoting  a  self-centered 
and  casual  view  of  human  sexuality,  an  ap- 
proach so  destructive  of  family  life  and  the 
moral  fiber  of  society.  When  the  United 
States  supports  such  measures  for  unmarried 
adolescents  as  well  as  adults,  what  ideals  are 
we  holding  up  to  young  people?  How  are  we 
helping  them  develop  authentic  values  and 
that  mastery  of  self  which  is  the  calling  of 
every  human  being?  As  we  prepare  for  to- 


morrow, we  dare  not  take  the  course  of  least 
resistance  today! 

So  also,  when  our  government  advocates 
population  control  through  abortion,  contra- 
ception and  sterilization,  it  is  not  a  force  for 
freedom  but  an  agent  of  coercion.  Sadly  it 
appears  that  the  United  States  is  urging  de- 
veloping countries  to  adopt  population  con- 
trol programs  that  will  interfere  with  the 
rights  of  couples  to  make  responsible  and 
moral  family  planning  decisions.  Couples  in 
poor  countries  will  find  themselves  at  the 
mercy  of  government  officials  and  programs 
that  have  no  real  regard  for  the  dignity  of 
the  human  person.  They  will  face  the  pros- 
pect of  government  agencies  providing  abor- 
tion and  contraceptives  for  their  adolescent 
children  with  utterly  no  regard  for  parental 
authority  and  responsibility.  At  the  same 
time,  such  policies  could  be  insensitive  to 
the  existing  realities  of  strong  family  life  in 
many  of  those  countries.  As  you  have  stated. 
Mr.  President,  "families  raise  children,  not 
governments." 

Even  if  such  coercive  population  control 
measures  would  lead  to  economic  growth  and 
development,  they  would  still  be  morally  ob- 
jectionable. In  fact,  however,  there  is  no 
proof  that  enforced  population  control  will 
bring  about  economic  development  in  the 
Third  World.  What  will  help  poor  nations  de- 
velop their  full  potential  is  not  pressure 
from  the  First  World  for  population  control 
but  rather  a  greater  commitment  on  the  part 
of  wealthy  nations  to  foster  sustainable  eco- 
nomic growth  in  Third  World  countries.  That 
is  the  kind  of  constructive  leadership  we 
should  expect  from  our  country! 

The  Cairo  Conference  represents  a  golden 
opportunity  for  nations  to  come  together  to 
improve  the  lives  of  people  throughout  the 
world.  That  improvement  will  come  only  if 
the  participants  have  the  vision  and  moral 
courage  to  recognize  that  the  future  of  hu- 
manity lies  in  strong,  stable  families.  Time 
and  time  again,  the  bishops  of  the  United 
States  have  shared  with  you  our  alarm  over 
Administration  policies  and  statements  that 
place  non-marital  sexual  relationships  on  a 
par  with  marriage  and  family.  Archbishop 
Keeler.  President  of  the  National  Conference 
of  Catholic  Bishops,  has  pointed  out  the  dan- 
gers in  such  positions  in  a  personal  letter  to 
Secretary  of  State  Christopher.  Sadly,  how- 
ever, the  United  States'  participation  in  the 
preparatory  meeting  of  the  Cairo  Conference 
mirrored  Administration  policies  and  posi- 
tions by  advocating  "a  plurality  of  family 
forms." 

The  United  States  is  doing  the  world  no 
favor  by  exporting  a  false  ideology  which 
claims  that  any  type  of  union,  permanent  or 
temporary,  is  as  good  as  the  traditional  fam- 
ily. There  is  mounting  evidence  that  being 
part  of  an  intact,  traditional  family  or  an  ex- 
tended family  helps  children  grow  into  emo- 
tionally well-adjusted  and  productive  citi- 
zens. While  it  is  true  that  many  single  par- 
ents do  an  admirable  job  of  raising  their 
children,  nonetheless  we  owe  it  to  the  chil- 
dren of  our  country  and  of  the  world  to  en- 
courage stable,  intact  two-parent  families. 
Mr.  President,  we  wholeheartedly  agree  with 
what  you  said  in  your  1994  State  of  the  Union 
address:  "we  cannot  renew  our  country 
when,  within  a  decade,  more  than  half  of  the 
children  will  be  born  into  families  where 
there  is  no  marriage."  We  hasten  to  add  that 
we  will  never  develop  and  renew  our  world  by 
encouraging  substitutes  for  marriage  and 
family  life. 

Mr.  President,  the  United  States'  delega- 
tion to  the  Cairo  Conference  will  have  enor- 
mous influence;  it  will  represent  the  power. 


prestige  and  influence  of  the  United  States 
among  the  family  of  nations.  We  ask  you.  as 
the  leader  of  our  country,  to  steer  oar  nation 
away  from  promoting  an  agenda  so  destruc- 
tive of  our  own  society  and  of  the  nations  of 
the  world.  We  thank  you  for  your  attention 
to  the  pressing  concerns  we  have  shared  with 
you  in  loyalty  to  our  country  and  to  the 
many  citizens  whom  we  serve. 

I  sign,  Mr.  President,  for  myself  and  for 
the   following   Cardinal-Archbishops   of   the 
United   States   listed   below,   who.   together 
with  the  President  of  the  United  States  Con- 
ference of  Catholic  Bishops,  have  explicitly 
authorized  this  letter. 
Sincerely. 
James  Cardinal   Hickey.   Archbishop   of 
Washington;  Joseph  Cardinal 

Bemardin.  Archbishop  of  Chicago;  Ber- 
nard Cardinal  Law.  Archbishop  of  Bos- 
ton;   John    Cardinal    O'Connor.    Arch- 
bishop of  New  York;  Anthony  Cardinal 
Bevilacqua.    Archbishop    of    Philadel- 
phia;   Roger  Cardinal   Mahony.   Arch- 
bishop of  Los  Angeles;  Most  Rev.  Wil- 
liam  H.   Keeler.   Archbishop  of  Balti- 
more,  President.   National  Conference 
of  Catholic  Bishops. 
Mr.  HELMS.  Mr.  President,  in  very 
brief  summary,   this  amendment  now 
pending    prohibits    using    foreign    aid 
money  provided  by  the  U.S.  taxpayers 
to  lobby  foreign  countries  to  change 
their  abortion  laws.  It  does  not — I  re- 
peat,   does    not — prohibit    funds    from 
being  used  to  pay  for  treatment  of  inju- 
ries or   illnesses  caused   by   abortion. 
And   it  does  not  prohibit  funds   from 
being  used  to  oppose  p>olicies  of  coer- 
cive abortion  or  sterilization,  such  as 
is  going  on  in  Communist  China. 

Mr.  President,  before  I  yield  the 
floor,  I  ask  for  the  yeas  and  nays  on 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.   HELMS.   When   my   unanimous- 
consent  request  was  agreed  to,  I  men- 
tioned nine  amendments.  One  is  pend- 
ing, and  there  are  eight  others,  one  of 
which  I  will  not  be  able  to  offer  until 
tomorrow. 

amendments  NOS.  2254.  22S5.  2256.  2257.  2258.  2259 
and  2260.  EN  BLOC 

Mr.  HELMS.  Mr.  President,  I  send 
seven  amendments  to  the  desk,  en  bloc, 
and  ask  for  their  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  amendments  numbered  2254. 
2255.  2256.  2257.  2258.  2259.  and  2260.  en  bloc. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMENDMEN-T  no.  2254 

(Purpose:  To  prohibit  the  availability  of 

funds  for  the  U.N.  Development  Program) 

On  page  8.  line  22.  before  the  period  insert 

the  following:  ■■Provided  further.  That  none  of 

the  funds  appropriated  under  this  heading 
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AMENDMENT  NO.  255 

(Purpose:  To  prohibit  the  use  of  funds  for  the 
foreign  governments  engaged  in  espionage 
against  the  United  States) 
At  the  appropriate  place  In  the  bill,  insert 

the  following: 

PROHIBITION  ON  ASSISTANCE  TO  FOREIGN  GOV- 
ERNMENTS ENCAGED  IN  ESPIONAGE  AGAINST 
THE  UNITED  STATES 

Sec.  .  (a)  None  of  the  funds  appropriated 
by  this  Act  (other  than  for  humanitarian  as- 
sistance or  assistance  for  refugees)  may  be 
provided  to  any  foreign  government  which 
the  President  determines  is  engaged  in  intel- 
ligence activities  within  the  United  States 
harmful  to  the  national  security  of  the  Unit- 
ed States. 

AMENDMENT  NO.  2256 

(Purpose:  To  prohibit  funds  for  Ru.ssia  while 
that  country  is  not  in  compliance  with  the 
Biological    Weapons    Convention,    and    for 
other  purposes) 
At  the  appropriate  place  in  the  bill,  insert 

the  following: 

SEC.    .    RUSSIAN    CHEMICAL    AND    BIOUX31CAL 
WEAPONS  PRODUCTION. 

None  of  the  funds  appropriated  or  other- 
wise made  available  under  this  Act  may  be 
made  available  in  any  fiscal  year  for  Russia 
(other  than  humanitarian  assistance)  unle.ss 
the  President  has  certified  to  the  Congress 
not  more  than  6  months  in  advance  of  the  ob- 
ligation or  expenditure  of  such  funds  that 
Russia  is  in  compliance  with  the  Convention 
on  the  Prohibition  of  the  Development.  Pro- 
duction and  Stockpiling  of  Bacteriological 
(Biological)  and  Toxin  Weapons  and  on  Their 
Destruction,  and  has  disclosed  the  existence 
of  its  binary  chemical  weapons  program  (as 
required  under  the  memorandum  of  under- 
standing regarding  a  bilateral  verification 
experiment  and  data  exchange  related  to 
prohibition  of  chemical  weapons)  and  the 
Convention  on  the  Prohibition  of  the  Devel- 
opment, Production.  Stockpiling  and  Use  of 
Chemical  Weapons  and  on  Their  Destruction. 

AMENDMENT  NO.  2257 

(Purpose:  To  limit  the  provision  of 
assistance  to  Nicaragua) 

At  the  appropriate  place  in  the  first  Com- 
mittee amendment  add  the  following:  On 
page  93.  between  lines  13  and  14.  insert  the 
following: 

(1)  a  full  and  independent  investigation 
conducted  relating  to  issues  raised  by  the 
discovery,  after  the  May  23  explosion  in  Ma- 
nagua, of  weapons  caches,  false  passports, 
identity  papers  and  other  documents,  sug- 
gesting the  existence  of  a  terrorist/kidnap- 
ping ring; 

On  page  93,  line  22,  strike  out  "(2)"  and  in- 
sert in  lieu  thereof  ••(3)". 

On  page  93.  line  24.  strike  out  "O)'  and  in- 
sert in  lieu  thereof  "(4)". 

On  page  94.  line  4,  strike  out  '•(4)"  and  in- 
sert in  lieu  thereof  "'(5)". 

On  page  94.  line  8.  strike  out  ■(5)"  and  in- 
sert in  lieu  thereof  "(e)". 

On  page  94,  line  11.  strike  out  ■(6)"  and  in- 
sert in  lieu  thereof  •(7)'". 

AMENDMENT  NO.  2258 

(Purpose:  To  limit  the  authority  to  reduce 
U.S.  government  debt  to  certain  countries) 
On  page  98.  line  24  strike  out  'and'  and  all 
that  follows  through  page  99.  line  3.  and  in- 
sert in  lieu  thereof  the  following: 


(4)  (including  its  military  or  other  security 
forces)  does  not  engage  in  a  consistent  pat- 
tern of  gross  violations  of  internationally 
recognized  human  rights;  and 

(5)  has  not  nationalized,  expropriated,  or 
otherwise  seized  ownership  or  control  of 
property  owned  by  any  United  States  person 
and  has  not  either— 

(A)  returned  the  property; 

(B)  provided  adequate  and  effective  com- 
pensation for  such  property  in  convertible 
foreign  exchange  or  other  mutually  accepted 
compen-sation  equivalent  to  the  full  value 
thereof,  as  required  by  international  law; 

(C)  offered  a  domestic  procedure  providing 
prompt,  adequate  and  effective  compensa- 
tion in  accordance  with  international  law;  or 

(D)  submitted  the  dispute  to  arbitration 
under  the  rules  of  the  Convention  for  the 
Settlement  of  Investment  disputes  or  other 
mutually  agreeable  binding  International  ar- 
bitration procedure. 

AMENDMENT  NO.  22S8 

(Purpose:  To  provide  conditions  for  renewing 

nondiscriminatory      (most- favored-nation) 

treatment    for    the    People's    Republic    of 

China) 

At  the  end  of  the  amendment,  insert  the 
following: 

On  page  112.  between  lines  9  and  10.  insert: 
TITLE  VI— MOST-FAVORED-NATION 

TREATMENT   FOR   PEOPLE'S    REPUBLIC 

OF  CHINA 
SEC.  601.  SHORT  TTTI-E. 

This   title   may    be   cited   as   the    "United 
States-China  Act  of  1994". 
SEC.  602.  FINDINGS  AND  POLICY. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  In  Executive  Order  12850.  dated  May  28, 
1993,  the  President  established  conditions  for 
renewing  most-favored-nation  treatment  for 
the  People's  Republic  of  China  in  1994. 

(2)  The  Executive  order  requires  that  in 
recommending  the  extension  of  most-fa- 
vored-nation trade  status  to  the  People's  Re- 
public of  China  for  the  12-month  period  be- 
ginning July  3,  1994,  the  Secretary  of  State 
.shall  not  recommend  extension  unless  the 
Secretary  determines  that  such  extension 
substantially  promotes  the  freedom  of  emi- 
gration objectives  contained  in  section  402  of 
the  Trade  Act  of  1974  (19  U.S.C.  2432)  and  that 
China  is  complying  with  the  1992  bilateral 
agreement  between  the  United  States  and 
China  concerning  export  to  the  United 
SUtes  of  products  made  with  prison  labor. 

(3)  The  Executive  order  further  requires 
that  in  making  the  recommendation,  the 
Secretary  of  State  shall  determine  if  China 
has  made  overall  significant  progress  with 
respect  to — 

(A)  taking  steps  to  begin  adhering  to  the 
Universal  Declaration  of  Human  Rights; 

(B)  releasing  and  providing  an  acceptable 
accounting  for  Chinese  citizens  imprisoned 
or  detained  for  the  nonviolent  expression  of 
their  political  and  religious  beliefs,  includ- 
ing such  expressions  of  beliefs  in  connection 
with  the  Democracy  Wall  and  Tiananmen 
Square  movements; 

(C)  ensuring  humane  treatment  of  pris- 
oners, and  allowing  access  to  prisons  by 
international  humanitarian  and  human 
rights  organizations; 

(D  protecting  Tibet's  distinctive  religious 
and  cultural  heritage;  and 

(E)  permitting  international  radio  and  tel- 
evision broadcasts  into  China. 

(4)  The  Executive  order  requires  the  execu- 
tive branch  to  resolutely  pursue  all  legisla- 
tive  and   executive  actions   to  ensure   that 


China  abides  by  its  commitments  to  follow 
fair,  nondiscriminatory  trade  practices  in 
dealing  with  United  States  businesses  and 
adheres  to  the  Nuclear  Nonproliferation 
Treaty,  the  Missile  Technology  Control  Re- 
gime guidelines  and  parameters,  and  other 
nonproliferation  commitments. 

(5)  The  Government  of  the  Peoples  Repub- 
lic of  China,  a  member  of  the  United  Nations 
Security  Council  obligated  to  respect  and 
uphold  the  United  Nations  charter  and  Uni- 
versal Declaration  of  Human  Rights,  has 
over  the  past  year  made  less  than  significant 
progress  on  human  rights.  The  People's  Re- 
public of  China  has  released  only  a  few 
prominent  political  prisoners  and  continues 
to  violate  internationally  recognized  stand- 
ards of  human  righus  by  arbitrary  arrests 
and  detention  of  p>ersons  for  the  nonviolent 
expression  of  their  political  and  religious  be- 
liefs. 

(6)  The  Government  of  the  People's  Repub- 
lic of  China  has  not  allowed  humanitarian 
and  human  rights  organizations  access  to 
prisons. 

-  (7)  The  Government  of  the  People's  Repub- 
lic of  China  has  refused  to  meet  with  the 
Dalai  Lama,  or  his  representative,  to  discuss 
the  protection  of  Tibet's  distinctive  religious 
and  cultural  heritage. 

(8)  It  continues  to  be  the  policy  and  prac- 
tice of  the  Government  of  the  People's  Re- 
public of  China  to  control  all  trade  unions 
and  suppress  and  harass  members  of  the 
independent  labor  union  movement. 

(9)  The  Government  of  the  People's  Repub- 
lic of  China  continues  to  restrict  the  activi- 
ties of  accredited  Journalists  and  Voice  of 
America  broadcasts. 

(10)  The  People's  Republic  of  China's  de- 
fense industrial  trading  companies  and  the 
People's  Liberation  Army  engage  in  lucra- 
tive trade  relations  with  the  United  States 
and  operate  lucrative  commercial  businesses 
within  the  United  States.  Trade  with  and  in- 
vestments in  the  defense  industrial  trading 
companies  and  the  Peoples  Liberation  Army 
are  contrary  to  the  national  security  inter- 
ests of  the  United  States. 

(11)  The  President  has  conducted  an  inten- 
sive high-level  dialogue  with  the  Govern- 
ment of  the  People's  Republic  of  China,  in- 
cluding meeting  with  the  President  of  China, 
in  an  effort  to  encourage  that  government  to 
make  significant  progress  toward  meeting 
the  sundards  contained  in  the  Executive 
order  for  continuation  of  most-favored-na- 
lion  treatment. 

(12)  The  Government  of  the  People's  Re- 
public of  China  has  not  made  overall  signifi- 
cant progress  with  respect  to  the  standards 
contained  in  the  President's  Executive  Order 
12850.  dated  May  28.  1993. 

(b)  Policy— It  is  the  policy  of  the  Congress 
that,  since  the  President  has  recommen!  : 
the  continuation  of  the  waiver  under  sec ' 
402(d)  of  the  Trade  Act  of  1974  for  the  I'tn 
pie's  Republic  of  China  for  the  12-month  pe- 
riod beginning  July  3.  1994.  such  waiver  shall 
not  provide  for  extension  of  nondiscrim- 
inatory trade  treatment  to  goods  that  are 
produced,  manufactured,  or  exported  by  the 
People's  Liberation  Army  or  Chinese  defense 
industrial  trading  companies  or  to  non- 
qualified goods  that  are  produced,  manufac- 
tured, or  exported  by  state-owned  enter- 
prises of  the  People's  Republic  of  China. 

SEC.  603.  LIMITATIONS  ON  EXTENSION  OF  NON 
DISCRIMINATORY  TREATMENT. 

(a)  IN  GENERAL.— Notwithstanding  any 
other  provision  of  law— 

(1)  If  nondiscriminatory  treatment  is  not 
granted  to  the  People's  Republic  of  China  by 


reason  of  the  enactment  into  law  of  a  dis- 
approval resolution  described  in  subsection 
(b)(1),  nondiscriminatory  treatment  shall— 

(A)  continue  to  apply  to  any  good  that  is 
produced  or  manufactured  by  a  person  that 
is  not  a  state-owned  enterprise  of  the  Peo- 
ple's Republic  of  China,  but 

(B)  not  apply  to  any  good  that  is  produced, 
manufactured,  or  exported  by  a  state-owned 
enterprise  of  the  People's  Republic  of  China. 

(2)  if  nondiscriminatory  treatment  is 
granted  to  the  People's  Republic  of  China  for 
the  12-month  period  beginning  on  July  3. 
1994.  such  nondiscriminatory  treatment  shall 
not  apply  to — 

(A)  any  goo<l  that  is  produced,  manufac- 
tured, or  exported  by  the  People's  Liberation 
Army  or  a  Chinese  defense  industrial  trading 
company,  or 

(B)  any  nonqualified  good  that  is  produced, 
manufactured,  or  exported  by  a  state-owned 
enterprise  of  the  People's  Republic  of  China, 
and 

(3)  if  nondiscriminatory  treatment  is  or  is 
not  granted  to  the  People's  Republic  of 
China,  the  Secretary  of  the  Treasury  .should 
consult  with  leaders  of  American  businesses 
having  significant  trade  with  or  investment 
in  the  People's  RepublLc  of  China,  to  encour- 
age them  to  adopt  a  voluntary  code  of  con- 
duct that — 

(A)  follows  internationally  recognized 
human  rights  principles. 

(B)  ensures  that  the  employment  of  Chi- 
nese citizens  is  not  discriminatory  in  terms 
of  sex,  ethnic  origin,  or  political  belief. 

(C)  ensures  that  no  convict,  forced,  or  in- 
dentured labor  is  knowingly  used. 

(D)  recognizes  the  rights  of  workers  to 
freely  organize  and  bargain  collectively,  and 

(E)  discourages  mandatory  political  indoc- 
trination on  business  premises. 

(h)  Disapproval  Resolution.— 

(1)  In  GENERAL.— For  purposes  of  this  sec- 
tion, the  term  "resolution"  means  only  a 
joint  resolution  of  the  two  Houses  of  Con- 
gress, the  matter  after  the  resolving  clause 
of  which  is  as  follows:  "That  the  Congress 
does  not  approve  the  extension  of  the  au- 
thority contained  in  section  402(c)  of  the 
Trade  Act  of  1974  recommended  by  the  Presi- 
dent to  the  Congress  on , 

with  respect  to  the  People's  Republic  of 
China  because  the  Congress  does  not  agree 
that  the  People's  Republic  of  China  has  met 
the  standards  described  in  the  President's 
Executive  Order  12850.  dated  May  28.  1993.  ". 
with  the  blank  space  being  filled  with  the  ap- 
propriate date. 

(2)  Applicable  rules.— The  provisions  of 
sections  153  (other  than  paragraphs  (3)  and 
(4)  of  subsection  (b))  and  402(d)(2)  (as  modi- 
fied by  this  subsection)  of  the  Trade  Act  of 
1974  shall  apply  to  a  resolution  described  in 
paragraph  (1). 

(c)  Determin.ation  of  State-Owned  En- 
terprises AND  Chinese  Defense  Industrial 
Trading  Companies.— 

(1)  In  general.— Subject  to  paragraphs  (2) 
and  (3).  not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
of  the  Treasury  shall  determine  which  per- 
sons are  state-owned  enterprises  of  the  Peo- 
ple's Republic  of  China  and  which  persons 
are  Chinese  defense  industrial  trading  com- 
panies for  purposes  of  this  title.  The  Sec- 
retary shall  publish  a  list  of  such  persons  in 
the  Federal  Register. 

(2)  Public  hearing  — 

(A)  General  rule.— Before  making  the  de- 
termination and  publishing  the  list  required 
by  paragraph  ( 1 ).  the  Secretary  of  the  Treas- 
ury shall  hold  a  public  hearing  for  the  pur- 
pose of  receiving  oral  and  written  testimony 


regarding  the  persons  to  be  included  on  the 
list. 

(B>  ADDITIONS  AND  DELETIONS.— The  Sec- 
retary of  the  Treasury  may  add  or  delete 
persons  from  the  list  based  on  information 
available  to  the  Secretary  or  upon  receipt  of 
a  request  containing  sufficient  information 
to  take  such  action. 

(3)    DEFINITIONS    AND    SPECIAL    RULES.— For 

purposes  of  making  the  determination  re- 
quired by  paragraph  (1),  the  following  defini- 
tions apply: 

(A)  Chinese  defense  industrial  trading 
co.MPANY.— The  term  "Chinese  defense  indus- 
trial trading  company" — 

(I)  means  a  person  that  is — 

(I)  engaged  in  manufacturing,  producing, 
or  exporting,  and 

(II)  affiliated  with  or  owned,  controlled,  or 
subsidized  by  the  People's  Liberation  Army, 
and 

(ii)  includes  an,v  person  identified  in  the 
United  States  Defense  Intelligence  Agency 
publication  numbered  VP-192a-271-90,  dated 
September  1990. 

(B)  People's  liberation  army.— The  term 
"People's  Liberation  Army"  means  any 
branch  or  division  of  the  land,  naval,  or  air 
military  service  or  the  police  of  the  Govern- 
ment of  the  People's  Republic  of  China. 

(C)  State-owned  enterprise  of  the  peo- 
PLES  republic  OF  CHINA.— (l)  The  term 
""State-owned  enterprise  of  the  People's  Re- 
public of  China  "  means  a  person  who  is  af- 
filiated with  or  wholly  owned,  controlled,  or 
subsidized  by  the  Government  of  the  People's 
Republic  of  China  and  whose  means  of  pro- 
duction, products,  and  revenues  are  owned  or 
controlled  by  a  central  or  provincial  govern- 
ment authority.  A  person  shall  be  considered 
to  be  state-owned  if — 

(I)  the  person's  assets  are  primarily  owned 
by  a  central  or  provincial  government  au- 
thority; 

(II)  a  substantial  proportion  of  the  person's 
profits  are  required  to  be  submitted  to  a 
central  or  provincial  government  authority; 

<III)  the  person's  production,  purchases  of 
inputs,  and  sales  of  output,  in  whole  or  in 
part,  are  subject  to  state,  sectoral,  or  re- 
gional plans;  or 

(IV)  a  license  issued  by  a  government  au- 
thority classifies  the  person  as  state-owned. 

(ii)  Any  person  that — 

(I)  is  a  qualified  foreign  joint  venture  or  is 
licensed  by  a  governmental  authority  as  a 
collective,  cooperative,  or  private  enterprise; 
or 

(II)  Is  wholly  owned  by  a  foreign  person. 

shall  not  be  considered  to  be  state-owned. 

(D)  Qualified  foreign  joint  ve.vture  — 
The  term  "qualified  foreign  joint  venture"' 
means  any  person— 

(I)  which  is  registered  and  licensed  in  the 
agency  or  department  of  the  Government  of 
the  People's  Republic  of  China  concerned 
with  foreign  economic  relations  and  trade  as 
an  equity,  cooperative,  contractual  joint 
venture,  or  joint  stock  company  with  foreign 
investment; 

(ii)  in  which  the  foreign  investor  partner 
and  a  pierson  of  the  People's  republic  of 
China  share  profits  and  losses  and  jointly 
manage  the  venture; 

(ill)  in  which  the  foreign  investor  partner 
holds  or  controls  at  least  25  i>ercent  of  the 
investment  and  the  foreigrn  investor  partner 
is  not  substantially  owned  or  controlled  by  a 
state-owned  enterprise  of  the  People's  Re- 
public of  China; 

(iv)  in  which  the  foreign  Investor  partner  Is 
not  a  person  of  a  country  the  government  of 
which  the  Secretary  of  State  has  determined 
under  section  6(j)  of  the  Export  Administra- 


tion Act  of  1979  (50  U.S.C.  App.  2405(j))  to 
have  repeatedly  provided  support  for  acts  of 
international  terrorism;  and 

(V)  which  does  not  use  state-owned  enter- 
prises of  the  People's  Republic  of  China  to 
export  its  goods  or  ser\'ices. 

(E)  Person— The  term  "person"  means  a 
natural  person,  corporation,  partnership,  en- 
terprise, instrumentality,  agency,  or  other 
entity. 

(F)  Foreign  investor  partner.— The  term 
""foreign  in%'estor  partner""  means — 

(i)  a  natural  person  who  is  not  a  citizen  of 
the  People's  Republic  of  China;  and 

(ii)  a  corporation,  partnership,  instrumen- 
tality, enterprise,  agency,  or  other  entity 
that  is  organized  under  the  laws  of  a  country 
other  than  the  People's  Republic  of  China 
and  50  percent  or  more  of  the  outstanding 
capital  stock  or  beneficial  interest  of  such 
entity  is  owned  (directly  or  indirectly)  by 
natural  persons  who  are  not  citizens  of  the 
People's  Republic  of  China. 

(G)  Nonqualified  good.— The  term  "non- 
qualified good""  means  a  good  to  which  chap- 
ter 39.  44,  48.  61.  62.  64.  70.  73.  84,  93,  or  94  of 
the  Harmonized  Tariff  Schedule  of  the  Unit- 
ed States  applies. 

(H)  Convict,  forced,  or  indentured 
labor.— The  term  ""convict,  forced,  or  inden- 
tured labor"  has  the  meaning  given  such 
term  by  section  307  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1307). 

(I)  Violations  of  in-ternationally  recog- 
nized standards  of  human  rights.— The 
term  "violations  of  internationally  recog- 
nized standards  of  human  rights"  includes 
but  is  not  limited  to.  torture,  cruel,  inhu- 
man, or  degrading  treatment  or  punishment, 
prolonged  detention  without  charges  and 
trial,  causing  the  disappearance  of  persons 
by  abduction  and  clandestine  detention  of 
those  persons,  secret  judicial  proceedings, 
and  other  flagrant  denial  of  the  right  to  life, 
liberty,  or  the  security  of  any  person. 

(J)  Missile  technology  control  regime — 
The  term  "Missile  Technology  Control  Re- 
gime"" means  the  agreement,  as  amended,  be- 
tween the  United  States,  the  United  King- 
dom, the  Federal  Republic  of  Germany. 
France,  Italy,  Canada,  and  Japan,  announced 
on  April  16.  1987.  to  restrict  sensitive  missile- 
relevant  transfers  based  on  an  annex  of  mis- 
sile equipment  and  technology. 

(d)  Semiannual  Reports.— The  Secretary 
of  the  Treasury  shall,  not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act.  and  the  end  of  each  6-month  period 
occurring  thereafter,  report  to  the  Congre.ss 
on  the  efforts  of  the  executive  branch  to 
carry  out  subsection  (c).  The  Secretary  may 
include  in  the  report  a  request  for  additional 
authority,  if  necessary,  to  carr>"  out  sub- 
section (c).  In  addition,  the  rejwrt  shall  in- 
clude information  regarding  the  efforts  of 
the  executive  branch  to  carry  out  subsection 
(a)i3). 
SEC.  604.  PRESIDENTIAL  WAIVER. 

The  President  may  waive  the  application 
of  any  condition  or  prohibition  imposed  on 
any  person  pursuant  to  this  title,  if  the 
President  determines  and  reports  to  the  Con- 
gress that  the  continued  imposition  of  the 
condition  or  prohibition  would  have  a  seri- 
ous adverse  effect  on  the  vital  national  secu- 
rity interests  of  the  United  States. 
SEC.  605.  REPORT  BY  THE  PRESIDENT. 

If  the  President  recommends  in  1995  that 
the  waiver  referred  to  in  section  602  be  con- 
tinued for  the  People's  Republic  of  China, 
the  President  shall  state  in  the  document  re- 
quired to  be  submitted  to  the  Congress  by 
section  402(d)  of  the  Trade  Act  of  1974.  the 
extent  to  which  the  Government  of  the  Peo- 
ple's Republic  of  China  has  made  progress 
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duririK  the  period  covered  by  the  document, 
with  respect  to — 

(1)  adhering  to  the  provisions  of  the  Uni- 
versal Declaration  of  Human  Rights. 

(2)  ceasing  the  exportation  to  the  United 
States  of  products  made  with  convict,  force, 
or  indentured  labor. 

(3)  ceasing  unfair  and  discriminatory  trade 
practices  which  restrict  and  unreasonably 
burden  American  business,  and 

(4)  adhering  to  the  guidelines  and  param- 
eters of  the  Missile  Technology  Control  Re- 
gime, the  controls  adopted  by  the  Nuclear 
Suppliers  Group,  and  the  controls  adopted  by 
the  Australia  Group. 

SEC.  60«.  SANCTIONS  BY  OTHER  COUNTRIES. 

If  the  President  decides  not  to  seek  a  con- 
tinuation of  a  waiver  in  1995  for  the  People's 
Republic  of  China  under  section  402(d)  of  the 
Trade  Act  of  1974.  the  President  shall,  during 
the  30-day  period  beginning  on  the  date  that 
the  President  would  have  recommended  to 
the  Congress  that  such  a  waiver  be  contin- 
ued, undertake  efforts  to  ensure  that  mem- 
bers of  the  General  Agreement  on  Tariffs  and 
Trade  take  a  similar  action  with  respect  to 
the  Peoples  Republic  of  China. 

AMENDMENT  NO.  2260 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 
SEC.     .    AMBASSADORIAL    RANK    FOR    HEAD    OF 

UNITED     STATES     DELEGATION     TO 

THE  CSC E. 

The  United  States  delegation  to  the  Con- 
ference on  Security  and  Cooperation  in  Eu- 
rope shall  be  headed  by  an  individual  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
and  who  shall  have  the  rank  of  ambassador. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  North  Carolina  seek  fur- 
ther unanimous  consent  to  submit  his 
ninth  amendment  at  a  later  time,  prior 
to  6  p.m.  tomorrow? 

Mr.  HELMS.  Let  me  have  a  few  mo- 
ments.   First,   I   will   suggest   the   ab- 

S6nC6 

Mr.  LEAHY.  If  the  Senator  will  with- 
hold that,  I  will  chat  about  the  pending 
amendment.  I  think  I  know  what  the 
Senator  wants  to  do,  and  I  am  going  to 
be  in  agreement  with  him  on  it.  I  just 
say  this  about  the  amendment  now 
pending,  on  which  the  yeas  and  nays 
have  been  ordered,  it  is  one  of  those 
amendments  that  looks  harmless 
enough  on  the  surface.  But  it  is  so 
broadly  written  that  it  can  be  con- 
strued to  prevent  the  United  States 
from  even  participating  in  the  world 
population  conference  in  Cairo  in  Sep- 
tember. 

I  understand  that  some  probably  feel 
that  should  be  our  policy.  I  am  not  one 
who  feels  that  way.  It  is  a  conference 
that  we  ought  to  be  able  to  participate 
in.  If  they  had  the  Cairo  conference  and 
they  came  out  with  a  resolution  that 
called  for  a  reduction  in  unsafe  abor- 
tions worldwide,  technically,  under 
this  amendment,  the  United  States 
could  not  even  join  that,  join  in  an  ef- 
fort to  cut  the  number  of  unsafe  abor- 
tions. Obviously,  we  do  not  want  to  do 
that.  We  do  want,  however,  to  be  able 
to  at  least  talk  about  the  question  of 
population. 

I  look  at  the  foreign  aid  legislation 
before   us.  and   in   many   parts  of  the 


world  it  is  but  a  drop  in  the  bucket  be- 
cause of  unchecked  population.  From 
the  time  I  was  born,  the  world  popu- 
lation has  almost  tripled.  Can  you 
imagine  that?  For  thousands  and  thou- 
sands of  years  the  world  population 
was  at  a  certain  level.  It  went  from  2.5 
to  5.7  billion.  In  the  middle  of  the  next 
century,  it  can  double  again.  We  know 
what  this  means— the  kind  of  pressures 
brought  on  areas  with  tragic 
ecosystems,  and  pressure  on  the  envi- 
ronment, and  the  ability  to  raise  food 
in  this  world. 

We  have  19  million  refugees  in  the 
world  today.  That  is  almost  35  times 
the  population  of  my  own  State  of  Ver- 
mont. What  is  going  to  happen  is,  there 
is  going  to  be  twice  the  mouths  to  feed 
in  the  world  by  the  middle  of  the  next 
century.  Can  you  imagine  the  number 
of  refugees  we  will  have? 

Today,  there  are  half  a  million 
women  who  die  each  year  of  pregnancy- 
related  causes,  and  many  are  in  the  de- 
veloping world.  Up  to  one-third  are 
from  septic  or  incomplete  abortions. 
We  have  to  find  better  ways  of  popu- 
lation control  than  abortion.  Cer- 
tainly, concerning  the  world  popu- 
lation, for  instance,  the  conference  in 
Cairo  can  look  at  such  issues. 

But  this  amendment  would  stop  the 
administration  from  calling  for  a  re- 
duction in  unsafe  abortions,  or  if  the 
administration  wanted  to  sign  on  to 
agreements  to  cut  the  number  of  un- 
safe abortions,  it  could  not  do  it  under 
this  amendment.  In  fact,  it  could  not 
contribute  to  any  multilateral  organi- 
zation that  wanted  to  do  that.  We 
would  be  precluded  from  reproductive 
health  services  for  women. 

The  President  has  said  time  and 
again  that  the  administration  does  not 
support  abortion  as  a  method  of  family 
planning.  We  have  carefully  crafted  our 
legislation  in  the  past  to  keep  from 
doing  that.  He  has  said  that  abortion 
should  be  safe  and  legal  and  rare.  If  it 
does  exist,  it  should  be  safe.  One  of  the 
central  goals  in  Cairo  is  to  promote  al- 
ternatives to  abortion. 

No  one  is  telling  any  other  country 
to  change  their  laws.  We  could  not  do 
that.  Sometimes  what  goes  on  is.  in 
resolutions  we  ask  other  countries  to 
change  their  laws.  This  is  not  one  of 
them.  We  cannot  do  that  and  will  not 
do  that.  Every  country  has  to  decide 
ultimately  what  its  laws  should  be. 
The  Cairo  document  says  just  that.  But 
what  you  do  by  a  resolution  like  this  is 
you  so  tie  the  United  States  hands  that 
we  cannot  even  go  out  and  explore  al- 
ternatives to  abortion.  We  cannot  ex- 
plore ways  of  getting  rid  of  the  unsafe 
abortions. 

The  PRESIDING  OFFICER.  The 
Chair  has  a  parliamentary  inquiry  of 
the  Senator  from  North  Carolina  as  to 
whether  he  wishes  to  modify  his  unani- 
mous-consent request  to  incorporate 
the  fact  that  the  amendment  that 
would   be   offered    to   complete   his   en 


bloc  nine  amendments  at  a  later  date, 
prior  to  6  p.m.  on  Thursday? 
Mr.  HELMS.   I  thought  we  had  said 

that.  If  I  am  mistaken 

The   PRESIDING   OFFICER.   The   in- 
quiry was  made  earlier,  but  there  was 
not  a  response  as  to  whether  that  was 
the  Senator's  intention. 
Mr.  HELMS.  Sure. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 
Without  objection,  it  is  so  ordered. 
Mr.  HELMS.  Mr.  President,  it  gives 
me  no  pleasure  to  disagree  with  my 
friend  from  Vermont,  but  I  simply  do 
not  understand  what  amendment  he 
was  talking  about  in  his  comments  just 
now.  He  was  not  talking  about  the 
pending  amendment,  because  the 
amendment  speaks  for  itself,  and  I  will 
be  glad  to  read  it  to  him.  But  I  hope 
that  will  not  be  necessary. 

If  he  is  really  defending  the  use  of 
the  American  taxpayers'  money  to 
force  or  to  pressure  any  foreign  coun- 
try, such  as  Egypt  and  many  other 
countries  that  have  strict  religious 
rules  against  the  deliberate  destruction 
of  innocent  human  life — which  is  what 
abortion  is— ^then  we  part  company. 

The  amendment  does  not  say  any- 
thing about  the  nicety  of  population 
control,  even  though  population  con- 
trol has  taken  on  sort  of  a  gruesome 
meaning  in  later  years.  But  I  will  say 
to  the  Senator  from  Vermont  that  this 
amendment  says  what  it  says.  It  says 
that  the  taxpayers'  money  shall  not  be 
used  in  any  attempt  to  force  a  foreign 
country  to  change  its  position  or  its 
laws  relative  to  abortion  one  way  or 
another,  to  liberalize  it,  or  to  restrict 
it. 
That  is  all  the  amendment  says. 
I  think  it  is  indefensible  for  the  ad- 
ministration to  try  to  do  otherwise 
with  the  taxpayers'  money. 

I  understand  that  the  Clinton  admin- 
istration is  all  gung-ho  for  abortion. 
Kill  them  all.  Get  rid  of  them.  That  is 
the  way  to  control  population. 

That  is  not  what  Mother  Tereas  said, 
and  that  is  not  what  a  number  of  the 
rest  of  us  have  said  far  less  eloquently 
than  the  way  Mother  Teresa  said  it. 
I  suggest  the  absence  of  a  quorum. 
Mr.  LEAHY.  Mr.  President,  will  the 
Senator  withhold  that? 

The  PRESIDING  OFFICER.  Does  the 
Senator  withhold. 
Mr.  LEAHY.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  it  seems 
we  are  talking  a  little  at  cross-pur- 
poses here. 

But,  one,  I  will  not  accept  the  fact 
that  the  Clinton  administration  has 
said  let  us  go  kill  them  all.  I  do  not 
know  of  any  administration— I  have 
served  here  with  five  administrations. 
Republican  and  Democratic —that  has 
taken  that  attitude.  I  certainly  do  not 
attribute  it  to  the  Clinton  administra- 
tion any  more  than  I  would  the  Bush. 


Reagan,  Carter,  or  Ford  administra- 
tions, the  administrations  that  I  have 
served  with. 

What  I  am  concerned  about  is  this 
would  stop  any  participation  in  the 
world  population  conference  in  Cairo 
this  September.  That  may  or  may  not 
have  been  the  intention  of  the  pro- 
ponent of  the  amendment.  It  is  cer- 
tainly the  position  of  some  who  sup- 
port it. 

It  says  that  the  United  States  cannot 
support  any  resolution  or  participation 
in  any  activity  of  a  multilateral  orga- 
nization that  seeks  to  alter  such  laws 
or  policies  in  foreign  countries. 

In  other  words,  should  a  multilateral 
organization  try  to  get  countries  to 
stop  abortion  as  a  means  of  birth  con- 
trol, we  could  not  join  in  that.  The  U.S. 
policy  is  and  always  has  been  that 
abortion  is  not  a  method  of  birth  con- 
trol. We  have  also  tried  to  make  it 
clear  that  where  abortion  is  legal  that 
abortion  be  safe. 

That  is  the  policy  of  the  United 
States.  It  is  not  a  policy  of  killing 
them  all,  by  any  means,  nor  do  I  accept 
that.  Nor  would  I  support  any  legisla- 
tion that  would  carry  out  such  a  pol- 
icy. 

This  legislation  basically  says  do  not 
go  to  Cairo.  Whether  it  was  intended  to 
do  that  or  not,  that  is  the  sum  effect  of 
it. 

And  because  of  that,  I  will  oppose  it. 
I  have  made  it  very  clear  that  my  sup- 
port of  population  money  or  family 
planning  money  in  this  bill  is  limited 
in  this  fashion,  that  no  money,  no  U.S. 
lax  dollars  should  ever  go  to  a  country 
that  uses  abortion  as  a  method  of  fam- 
ily planning,  or  uses  or  pays  for  en- 
forced abortion. 

I  suspect  that  is  a  known  fact.  That 
is  the  position  of  the  Clinton  adminis- 
tration. To  suggest  otherwise  is  wrong. 
To  suggest  that  this  bill  or  the  position 
of  the  administration  is  different  than 
that  states  by  the  President  in  his 
meeting  in  the  Vatican  City  with  the 
pontiff  is  also  erroneous. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  still 
have  difficulty  understanding  the 
meaning  of  the  opposition  to  this 
amendment  of  the  distinguished  Sen- 
ator from  Vermont.  Maybe  the  acous- 
tics are  not  good  in  the  Senate,  but  I 
understood  him  to  say  that  this  means 
that  we  cannot  go  to  the  population 
conference  in  Cairo.  I  want  him  to 
point  out  anywhere  in  the  amendment 
that  that  is  even  suggested  or  implied. 

All  it  says  and  what  it  says  is  that 
you  cannot  use  American  taxpayers' 
money  to  compel  or  to  try  to  compel 
another  country,  such  as  Egypt,  to 
change  its  laws  regarding  abortion. 

There  are  all  sorts  of  religions  in  the 
world  and  many  religions  forbid  the  de- 
liberate destruction  on  innocent 
human  life.  They  used  to  be  forbidden 
in    this   country    until    things  changed 


for  the  worse  in  1972  when  the  U.S.  Su- 
preme Court  wrote  the  Roe  versus 
Wade  decision. 

But  I  do  not  understand  what  the 
Senator  is  saying  in  opposition  to  my 
amendment. 

I  hope  the  Record  will  reflect  that  I 
am  asking  him  to  be  more  specific  and 
point  out  precisely  in  the  amendment 
where  it  implies  what  he  said  it  pro- 
vides. 

It  simply  does  not  do  that.  It  was  not 
intended  to  do  it.  and  I  regret  that  the 
amendment  is  not  being  characterized 
properly. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President.  I  have 
high  regard  and  respect  for  my  friend 
from  North  Carolina.  I  mean  that.  Sen- 
ator Helms  is  a  splendid  friend.  He  has 
been  very  helpful  to  me  in  my  activi- 
ties as  assistant  leader  of  our  party, 
and  I  have  come  to  know  him  in  a  way 
I  did  not  when  I  came  to  this  body,  and 
I  have  the  highest  regard  for  him. 

But  I  must  in  this  instance  resist  and 
speak  in  strong  opposition  to  the 
amendment  of  my  friend  from  North 
Carolina  because  I  have  been  involved 
in  these  population  issues  for  many 
years,  as  was  my  father.  I  think  the 
Senator  from  North  Carolina  will  re- 
call that  my  father.  Senator  Milward 
Simpson,  was  deeply  involved  in  popu- 
lation issues.  For  it  is  here  that  every- 
thing we  do  in  the  world,  literally — and 
I  am  not  being  overly  dramatic— will 
depend  upon  how  many  footprints  will 
fit  upon  the  face  of  the  Earth. 

Our  mission  to  Cairo  is  not  about 
abortion— and  I  knew  that  that  would 
eventually  come — but  it  is  not  about 
abortion.  We  are  talking  about  edu- 
cation. We  are  talking  about  women's 
rights.  We  are  talking  about  men's  re- 
sponsibilities. We  are  talking  about 
things  that  have  to  do  with  fertility 
rates  and  families.  And  we  are  not 
talking  about  abortion. 

But  as  I  interpret  the  amendment  in 
reading  it,  it  would  prohibit  the  United 
States  from  participating  in  or  endors- 
ing the  world  consensus  document  that 
is  to  be  negotiated  and  ratified  at  the 
upcoming  population  conference  in 
Cairo.  It  would  prohibit  the  United 
States  from  endorsing  any  inter- 
national agreements  that  acknowledge 
the  high  rates  of  maternal  mortality 
associated  with  unsafe  abortions 
throughout  the  developing  world  and 
the  call  for  reducing  reliance  on  unsafe 
abortions.  In  essence,  then,  this 
amendment  goes  to  the  heart  of  the 
International  Conference  on  Popu- 
lation and  Development  [ICPD]  that 
will  be  held  in  Cairo  in  September. 

Delegates  from  110  nations  from 
around  the  world  will  gather  in  Cairo 
to  assess  the  current  state  of  global 
population.  How  many  human  beings 
can    the    Earth    sustain?    We    are    pre- 


sented with  figures  that  show  that  the 
population  will  double  from  5'/2  to  11 
billion  in  the  year  2047,  if  I  recall,  and 
then  go  on  up  exponentially  into  the 
year  2150  when  the  population  reaches 
a  figure  of  694  billion.  That  is  beyond 
my  comprehension. 

I  am  not  a  mathematician,  but  I  do 
know  the  issues  that  concern  the  Sen- 
ator from  North  Carolina  and  concern 
me,  issues  like  immigration,  illegal  im- 
migration, population,  how  much  food 
is  to  be  presented  to  the  world  for  its 
billions.  What  are  we  going  to  do  when 
in  a  society  of  food  gatherers  and  wan- 
derers— when  they  take  the  last  bird, 
kill  the  last  animal,  drink  the  last 
water,  and  move  on  in  nomadic  ways 
with  a  sack  of  grain  over  their  shoul- 
ders looking  for  a  place  to  live. 

Now  that  is  pretty  dramatic,  but 
these  are  the  things  that  we  are  going 
to  discuss  in  Cairo  to  determine  its  im- 
pact on  human  development,  and  to  try 
to  produce  an  action  plan  for  the  next 
decade  and  the  next  century. 

And  the  United  States  will  play  a 
very  significant  role  at  that  Conference 
because  of  the  current  administration's 
complete  reversal  of  the  position  then 
stated  at  the  1984  Mexico  City  Con- 
ference. Over  the  past  decade,  the  Unit- 
ed States,  in  a  sense,  has  had  its  hands 
tied  in  terms  of  acting  on  the  challenge 
of  increasing  population  growth,  and 
its  impact  on  the  environment,  impact 
on  the  global  economy,  and  the  inter- 
national standards  of  living.  And  I 
must  say  I  am  heartened  to  see  the  ad- 
ministration's renewed  interest  in 
these  serious  issues  and  the  leadership 
role  it  has  embraced  in  the  past  year. 

But  when  the  United  States  travels 
to  Cairo  this  September— and  I  plan  to 
be  a  part  of  our  delegation — I  strongly 
believe  the  United  States  should  be 
leading  the  international  community 
in  a  unified  effort  to  meet  the  severest 
of  challenges  involved  with  these  issues 
of  global  population,  economic  oppor- 
tunity, and  sustainable  development. 

That  is  why  this  amendment  troubles 
me  so.  Because  every  time  we  bring  up 
the  issue  of  global  population  here  in 
the  Congress,  we  suddenly  find  our- 
selves embroiled  in  a  debate  over  abor- 
tion— that  is  a  political  reality— and  it 
is  most  unfortunate.  This  is  not  about 
abortion. 

I  respectfully  say  that  my  colleague 
from  North  Carolina  or  his  able  staff  is 
misinterpreting  the  goals  of  the  draft 
document  that  is  currently  being 
edited  for  discussion  in  Cairo.  This 
draft  document  addresses  a  comprehen- 
sive array  of  population  and  develop- 
ment issues,  including,  as  I  say,  envi- 
ronmental concerns,  sustained  eco- 
nomic growth,  child  survival  and 
health,  international  migration,  and 
maternal  health,  which  includes  a  call 
for  the  elimination  of  all  deaths  associ- 
ated with  unsafe  abortion. 

Hear  that.  It  calls  for  the  elimination 
of  all  deaths  associated  with  unsafe 
abortion. 
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This  draft  document  is  not  calling  for 
the  legalization  of  abortion.  Let  us  be 
absolutely  clear.  It  does  not  call  for 
the  legalization  of  abortion  where  it  is 
currently  illegal.  No  one  is  forced. 
There  is  no  coercion.  The  document 
recognizes  abortion  as  a  women's 
health  issue  because  of  the  current  cri- 
sis of  maternal  mortality  resulting 
from  unsafe  abortion. 

Accordingly,  governments  are 
urged— and  this  is  from  the  document— 
"to  deal  openly  and  forthrightly  with 
unsafe  abortion  as  a  major  public 
health  concern."  And  then  the  docu- 
ment also  calls  for  the  prevention  of 
abortion  and  urges  countries  to  avoid 
promoting  abortion  as  a  method  of 
family  planning.  Very  important. 

This  amendment,  unfortunately, 
mischaracterizes  or  misunderstands 
the  U.S.  position  on  abortion  and  the 
U.S.  role  at  the  Cairo  Conference. 

The  administration,  led  by  our 
former  colleague,  now  Vice-President 
AL  Gore— and  he  and  I  had  some  spir- 
ited debates  in  opposition  to  each  other 
here— and  Under  Secretary  of  State 
Tim  Wirth— who  was  another  former 
colleague— we  have  had  serious  discus- 
sions with  on  this  issue— has  articu- 
lated its  view  on  abortion  numerous 
times  and  they  say  abortion  should  be 
safe,  legal,  and  rare.  I  uphold  that.  I 
think  that  is  an  important  distinction. 
And  the  U.S.  will  continue  to  articu- 
late that  very  clear  position  at  the 
Cairo  Conference. 

In  addition,  the  U.S.  Agency  for 
International  Development,  AID,  has  a 
longstanding  policy  based  on  the  ef- 
forts and  good  work  of  Senator  HELMS 
with  an  amendment  to  the  Foreign  As- 
sistance Act  of  1961  stating  that  AID 
"does  not  advocate  the  use  of  abortion 
as  a  method  of  family  planning."  That 
is  in  the  law.  U.S.  AID  also  recognizes 
that  unsafe  abortion  is  a  major  cause 
of  mortality  and  morbidity  for  women, 
leading  to  as  many  as  200.000  deaths  of 
women  every  year  in  the  developing 
world. 

The  U.S.  position  on  population  that 
will  be  expressed  at  the  Cairo  Con- 
ference is  not  just  about  abortion  pol- 
icy. It  is  about  ensuring  access  to  high 
quality  family  planning  and  related  re- 
productive health  services,  increasing 
child  survival  programs,  addressing  mi- 
gration and  environmental  degrada- 
tion—I am  being  repetitive— strength- 
ening families,  and  addressing  the 
needs  of  adolescents. 

The  document  that  comes  out  of  the 
Cairo  Conference  never  calls  for  legal- 
ization of  abortion  where  it  is  cur- 
rently illegal.  It  is  so  important  to 
hear  that,  and  I  share  that  with  my 
friend  from  North  Carolina.  Our  nego- 
tiations taking  place  at  the  Inter- 
national Conference  will  result  in  an 
international  consensus  document  on 
all  of  the  very  serious  issues  of  which  I 
have  spoken  today.  In  addition,  this 
document   will— or   hopefully   will— be 
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endorsed  by  110  member  nations  of  the 
United  Nations. 

I  think  it  would  surely  be  a  shame,  a 
real  shame,  if  the  United  States  could 
not  resume  its  position  of  moral  lead- 
ership and  global  efforts  to  reach  re- 
sponsible and  sustainable  population 
levels,  and  to  back  that  leadership  up 
with  specific  commitments  to  popu- 
lation planning  activities— without 
seeing  the  debate  slide  into  the  numb- 
ing and  vexing  issue  of  abortion,  where 
never  a  vote  is  changed  on  this  floor, 
ever— never  is  a  vote  changed  on  the 
issue  of  abortion  on  this  floor. 

This  amendment  would  prohibit  the 
United  States  from  playing  a  key  role, 
its  important  key  role,  in  this  inter- 
national Conference,  and  we  simply 
cannot  stand  by  and  let  this  occur. 

I  urge  my  colleagues  to  assist  me  In 
that  outcome. 
I  thank  the  Chair. 
Mr.  HELMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  1  say  to 
the  Senator  from  Wyoming,  for  whom  I 
have  the  greatest  affection,  and  he 
knows  that;  he  has  indicated  the  same 
with  respect  to  me  and  I  return  it  two- 
fold to  him  because  he  has  been  so 
helpful  to  me  through  the  years,  even 
when  we  disagree. 

I  do  not  know  how  the  Cairo  Con- 
ference got  into  this  debate.  This 
amendment  says  nothing  about  the 
Cairo  Conference. 

I  would  ask  the  Senator,  first  of  all, 
if  he  has  read  the  amendment?  And 
would  he  be  good  enough,  if  he  has  read 
it.  to  point  out  to  me  where  even  infer- 
entially  the  Cairo  Conference  is  men- 
tioned? 
Mr.  SIMPSON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.   President,  there 
is  no  mention  of  the  Cairo  Conference. 
But    the    Cairo    Conference    will    take 
place  in   September.   I  have   read   the 
amendment    and    it    "recognizes    that 
countries  adhere  to  a  diversity  of  cul- 
tural, religious,  and  legal  traditions  re- 
garding the  deliberate  abortion  of  the 
human    fetus.    Therefore,    none    of   the 
funds  appropriated  by  this  act  may  be 
used    by    any    agency    of    the    United 
States"— that    is    any    agency    of    the 
United   States;    I   assume    that   means 
anything   we   do   in   the   international 
field,  including  all  our  activities  with 
regard  to  AID,  with  regard  to  our  mis- 
sion to  Cairo— will  not  "engage  in  any 
activity  or  effort  to  alter  the  laws  or 
policies  in  effect  in  any  foreign  coun- 
try    concerning     the     circumstances 
under  which  abortion  is  permitted,  reg- 
ulated, or  prohibited;  support  any  reso- 
lution or  participate  in  any  activity  of 
a   multilateral    organization"— that   is 
where  we  are  going  is  the  U.N.  oper- 
ation—"which  seeks  to  alter  such  laws 
or  policies  in  foreign  countries;  or  per- 
mit any   multilateral   organization"— 


that  is  the  United  Nations— "or  private 
organization   to   use   U.S.   Government 

funds." 

Mr.  HELMS.  If  the  Senator  will  per- 
mit me,  would  you  explain 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Wyoming  yield  to  the 
Senator  from  North  Carolina? 

Mr.  HELMS.  I  would  like  to  know 
how  it  ties  into  the  Cairo  Conference. 

Mr.  SIMPSON.  I  do  yield  to  my 
friend  from  North  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  I  see  that  the  leader 
of  the  delegation  to  the  Cairo  Con- 
ference— or  one  of  the  participants,  it 
is  a  bipartisan  delegation— is  here  on 
the  floor.  He  has  been  much  more  ac- 
tive in  this  than  I. 

My  simple  reason  for  participating  in 
the  beginning, "and  I  do  think  this  does 
impact- -I  am  going  to  yield  to  my 
friend  from  Massachusetts- — 

Mr.    HELMS.    You   cannot   yield   be- 
cause I  have  the  floor,  is  that  correct? 
Mr.  SIMPSON.  Then  I  shall  not  yield. 
It  is  not  my  opportunity  to  yield. 

Did  the  Senator  have  a  further  ques- 
tion? 

Mr.  HELMS.  Yes,  I  do.  How  does  the 
Senator,  even  if  he  infers  something 
that  is  not  even  implied  in  the  amend- 
ment^how  does  he  assume  it  is  going 
to  prevent  our  participation  in  the 
Cairo  Conference?  When  is  the  Cairo 
C*  o  n  f G  TG  n  c  G  "^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  The  Cairo  Conference 
is  in   September.   The  dates   I  believe 

apA 

Mr.  HELMS.  The  third  of  September? 

Mr.  SIMPSON.  Yes.  this  September. 

Mr.  HELMS.  This  bill  is  effective  for 
the  spending  of  the  taxpayers'  money 
beginning  when? 

Mr.  SIMPSON.  Mr.  President,  the 
purpose  of  the  amendment  of  Senator 
Helms  is  to  prohibit  U.S.  Government 
intervention  with  respect  to  abortion 
laws  or  policies  in  foreign  countries. 
This  was  the  Mexico  City  proposal, 
which  I  thought  was  very  restrictive 
and  strained.  Now  this  administration 
has  chosen  to  proceed  in  a  different 
way.  I  think  it  is  an  important  way. 

All    I    am    doing    is    looking    at    the 
amendment.     I    am     using     the     term 
"Cairo  Conference"  because  that  is  the 
next  issue  that  will  come  before  this 
country  in  any  significant  way  with  re 
gard   to   dealing   with   population   and 
family  planning  and  the  future  of  chil 
dren  and  discussion  of  women  and  le- 
galization of  abortion  and  not  allowing 
unsafe,    illegal    abortions.    And   all    of 
this  has  to  do  with  that.  I  do  not  see 
how  it  could  be  said  that  this  would  es 
cape  what  we  are  going  to  be  talking 
about  in  Cairo. 

Mr.  HELMS.  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER.  The  Sen 
ator  from  North  Carolina  has  the  floor 


Mr.  HELMS.  I  thank  the  Chair.  I 
would  like  to  differ  with  my  friend 
from  Wyoming,  because  he  is  my  friend 
and  we  work  together  so  often.  But  let 
me  say  to  him  that  part  (b)(3)  of  the 
amendment  is  not  like  President  Rea- 
gan's Mexico  City  policy— not  at  all. 

Mexico  City  said  that  an  organiza- 
tion could  not  use  any  funds,  no  matter 
where  those  funds  came  from,  to  pro- 
mote abortion.  Therefore,  if  an  organi- 
zation spent  1  dime  raised  from  private 
sources  to  promote  abortion,  it  was  in- 
eligible to  receive  funds  provided  by 
the  U.S.  Government. 

This  amendment  pending  says  noth- 
ing of  the  sort.  Part  (b)(3)  of  the  pend- 
ing amendment  says  that  funds  pro- 
vided by  the  U.S.  Government  cannot 
be  used  to  lobby  countries  to  change 
their  abortion  laws  based  on  their  reli- 
gious principles,  based  on  whatever.  We 
have  no  right  to  do  that. 

The  amendment  allows  organizations 
to  do  whatever  they  please,  even  if 
they  receive  U.S.  funds.  The  language 
of  the  amendment  simply  prohibits  an 
organization  from  using  U.S.  funds  to 
lobby  for  abortion. 

Mr.  KERRY.  Will  the  Senator  yield 
for  a  question? 

Mr.  HELMS.  No,  no.  not  yet.  Not  yet. 
I  say  that  respectfully. 

Furthermore,  the  funds  involved  in 
this  amendment  do  not  begin  to  flow 
until  October  1  of  this  year.  And  the 
Cairo  Conference  is  in  early  Septem- 
ber. 

This  amendment  does  not  mention 
the  Cairo  Conference.  So  I  think  that 
some  of  the  opponents  of  the  amend- 
ment—and I  say  this  as  respectfully  as 
I  can — sort  of  kneejerk  whenever  one  of 
us  who  believes  in  prolife  gets  up,  that 
they  have  to  oppose  an  amendment 
without  even  reading  it  or  knowing 
what  it  says,  let  alone  what  it  implies. 
I  regret  that. 

We  cannot  discuss  dispassionately 
this  business  of  the  deliberate  destruc- 
tion of  millions  of  innocent  human 
lives.  That  goes  beyond  any  friendship, 
certainly  that  I  have. 

Certainly  it  bothers  me.  It  worries 
me.  And  I  cannot  countenance  the  sug- 
gestion that  trying  to  do  the  mini- 
mum, that  is  to  prevent  the  U.S.  Gov- 
ernment from  using  taxpayer  funds  to 
lobby  other  countries  one  way  or  an- 
other on  the  abortion  question — that  is 
all  the  amendment  does,  that  is  all  the 
amendment  says.  It  does  not  mention 
the  Cairo  Conference. 

Mr.  KERRY.  Will  the  Senator  yield 
for  a  question? 

Mr.  HELMS.  I  am  going  to  yield  the 
floor.  You  can  have  at  me. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  would 
like  to  comment  on  the  observations  of 
my  friend  from  North  Carolina.  First  of 
all,  I  do  not  observe  any  knees  jerking 


over  here.  I  do  not  think  this  is  a  reac- 
tion that  is  not  in  keeping  with  what 
this  amendment  does.  I  am  not  sure 
the  Senator  from  North  Carolina  in- 
tends this  amendment  to  do  what  it 
does.  I  would  say  to  him  respectfully, 
it  may  well  be  that  the  language  in  his 
amendment  is  more  overreaching  than 
perhaps  the  Senator  intends. 

Let  me  say  respectfully  to  the  Sen- 
ator from  North  Carolina,  Mr.  Presi- 
dent, that,  for  example,  in  paragraph 
(b)(2)  of  this  amendment  there  is  a  pol- 
icy statement,  not  an  expenditure.  And 
a  policy  statement  takes  effect  upon 
enactment.  So,  in  effect,  upon  enact- 
ment this  amendment  seeks  to  say 
that  the  United  States  is  not  able  "to 
support  any  resolution  or  participate 
in  any  activity  of  a  multilateral  orga- 
nization which  seeks  to  alter  such  laws 
or  policies  in  foreign  countries." 

I  know  my  friend  from  North  Caro- 
lina does  not  intend  to  say  that  the 
United  States  could  not  go  to  the  Cairo 
conference  and  argue  against  unsafe 
abortions.  I  know  my  friend  from 
North  Carolina  does  not  intend  to  say 
that  the  United  States  should  not  be 
taking  efforts  to  prevent  abortions. 
And  there  is  nothing  that  better  pre- 
vents abortions  than  offering  women 
alternative  choices  which  are  part  of 
the  voluntary  family  planning  prac- 
tices of  the  United  States. 

The  language  that  the  Senator  offers 
in  his  amendment  would,  in  fact,  pro- 
hibit us  from  doing  that  because  it 
says  you  cannot  do  anything  to  alter  a 
law,  even  if  you  were  trying  to  alter 
the  law  to  the  positive  effect  of  the 
Senator  from  North  Carolina. 

I  would  say  when  you  measure  this 
amendment  against  the  larger  objec- 
tives, not  only  in  Cairo  but  in  the  U.S. 
policy,  I  do  not  think  the  U.S.  Senate 
wants  to  do  this. 

Population  is  a  significant  issue  for 
foreign  policy  and  the  United  States 
has  a  responsibility  to  fully  participate 
in  these  international  debates.  Rapid 
population  growth  is  closely  linked 
with  poverty  and  environmental  deg- 
radation. The  population  of  the  world 
has  gone  from  2  to  5.7  billion  during 
the  course  of  this  century.  Unfortu- 
nately, this  trend  is  expected  to  con- 
tinue. The  great  issue  facing  us  when 
we  go  to  International  Conference  on 
Population  and  Development  [ICPD]  in 
Cairo  this  September  is  whether  or  not 
we  can  develop  strategies  to  level 
growth  to  11  billion  and  not  have  it  ex- 
plode to  20  billion. 

The  President  of  the  United  States 
has  said  very  clearly  this  conference  is 
not  about  abortion,  nor  is  U.S.  policy 
about  abortion.  In  fact,  the  President 
said  very  clearly  that  he  is  seeking  to 
make  sure  that  abortion  is  legal,  safe, 
and  rare. 

I  cannot  imagine  that  the  Senator 
does  not  want  to  permit  the  United 
States  to  engage  in  a  policy  that 
reaches  out  to  people  to  empower  them 


to  be  able  to  make  abortion  more  rare; 
173  of  the  190  countries  have  some  form 
of  legalized  abortion  today;  and  many 
if  not  all  of  those  173  countries  have 
abortions  that  are  very  unsafe.  Some 
are  so  unsafe  that  the  purpose  of  the 
U.S.  delegation  is  to  try  to  save  lives. 

But  the  Senator  from  North  Caro- 
lina, in  his  amendment,  just  broadly, 
sweepingly  says  "you  cannot  support 
any  resolution  or  participate  in  any  ac- 
tivity of  a  multilateral  organization 
(that  is,  the  United  Nations)  which 
seeks  to  alter  such  laws  or  policies  in 
foreign  countries." 

So,  among  other  activities,  we  would 
be  prohibited  from  going  to  Cairo  to  at- 
tempt to  change  the  policy  of  a  coun- 
try, other  than  coercive  abortion, 
which  this  amendment  allows.  But 
there  are  other  issues  in  addition  to  co- 
ercive abortion;  for  example,  unsafe 
abortion  practices  which  must  be  dealt 
with.  The  World  Health  Organization 
estimates  that  over  150,000  deaths  and 
injuries  to  women  each  year  are  a  di- 
rect result  of  unsafe  abortion  practices. 
We  would  not  be  allowed  to  talk  about 
this  critical  health  issue  under  the 
amendment  of  the  Senator  from  North 
Carolina. 

This  amendment  would  be  a  formal 
statutory  codification  of  the  abdica- 
tion of  U.S.  responsibility.  It  would 
also  be  a  prohibition  on  our  involve- 
ment in  this  activity  as  a  matter  of 
policy,  whether  or  not  American  funds 
were  expended.  Therefore,  Mr.  Presi- 
dent, I  respectfully  suggest  that  I  can- 
not imagine  why  the  Members  of  the 
Senate  would  want  to  ratify  this 
amendment. 

Furthermore,  the  Senator  from 
North  Carolina  should  be  fully  aware 
that  the  United  States'  policy  does 
not — in  any  way— attempt  to  dictate  to 
other  countries  on  the  issue  of  abor- 
tion. In  fact.  President  Clinton,  in  a 
speech  he  delivered  just  2  weeks  ago  re- 
iterated his  administrations  policy, 
and  I  quote: 

Contrary  to  some  as.sertions.  we  do  not 
support  abortion  as  a  method  of  family  plan- 
ning. We  respect,  however,  the  diversity  of 
national  laws,  except  we  do  oppose  coercion 
wherever  it  exists.  Our  own  policy  in  the 
United  States  is  that  this  should  be  a  matter 
of  personal  choice,  not  public  dictation  and, 
a.s  I  have  said  many  times,  abortion  should 
be  safe  and  legal  and  rare.  In  other  countries 
where  it  does  exist,  we  believe  safety  is  an 
important  issue  *  *  *  we  also  believe  that 
providing  women  with  the  means  to  prevent 
unwanted  pregnancy  will  do  more  than  any- 
thing else  to  reduce  abortion. 

Under  the  amendment  of  the  Senator 
from  North  Carolina,  regretfully,  we 
would  not  be  able  to  pursue  that  policy 
of  the  President  of  the  United  States. 

In  addition  to  participation  in  the 
U.N. -sponsored  ICPD,  this  amendment 
would  prohibit  U.S.  endorsement  of 
international  agreements  that  promote 
safe  abortion  services  and  could  pro- 
hibit research  and  educational  pro- 
grams   focused    on    the    incidence   and 
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health  consequences  of  unsafe  abortion 
by  any  organization,  such  as  the  World 
Health  Organization,  U.N.  Population 
Fund  or  the  International  Planned  Par- 
enthood Federation.  So  the  scope  of 
this  amendment  goes  far  beyond  the 
upcoming  Cairo  Conference. 

The  effect  of  this  amendment  is  that 
we  would  not  be  able  to  save  lives.  We 
would  not  be  able  to  prevent  unwanted 
pregnancies,  and  I  think  it  would  have 
a  contrary  effect  to  the  very  thing  that 
the  Senator  from  North  Carolina  is 
trying  to  set  out  to  do. 

It  is  imperative  that  the  United 
States  be  a  leader  in  the  population  de- 
bate. As  President  Clinton  has  stated, 
the  overriding  objective  of  his  adminis- 
tration and  of  its  participation  at  the 
ICPD  meeting  in  Cairo  is  to  reduce  the 
incidence  of  unwanted  pregnancies.  We 
cannot  achieve  this  goal  with  this 
amendment  and  I  urge  my  colleagues 
to  oppose  it. 

Several  Senators  addressed  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
C.x.MPBELL).  Does  the  Senator  yield  the 
floor? 

Mr.  KERRY.  I  yield  the  floor. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  will 
yield  in  a  moment  to  my  friend  from 
Maryland. 

I  think  that  was  a  very  excellent  re- 
view of  that,  but  I  would  ask  my  friend 
from  North  Carolina— because  he  does 
care,  he  is  a  caring  person  on  these  is- 
sues and  he  talks  of  millions  of  human 
babies — but  now  we  are  at  a  point  in 
the  world's  history  where  there  will  be 
millions  of  human  babies.  If  we  do 
nothing,  they  will  simply  die.  They 
will  die  of  starvation;  they  will  die  of 
dehydration;  they  will  die  of  disease 
because  there  is  no  way  this  Earth,  this 
planet  home  of  ours,  can  sustain  the 
growth  that  is  coming.  That  is  who 
will  die.  They  will  die  first.  They  are 
the  babies  and  those  who  are  not  able 
to  sustain  themselves,  and  that  is  a 
very  serious  issue. 

I  respect  my  friend  from  North  Caro- 
lina and  know  what  he  is  trying  to  do. 
But  even  if  it  does  not  take  effect  until 
October,  after  October,  we  are  all  done 
if  this  amendment  is  adopted  because 
there  are  no  funds  to  use  after  October. 
And  that,  I  am  sure,  was  not  the  in- 
tent. If  we  are  going  to  get  a  good  start 
in  September,  we  do  not  want  to  see 
the  funds  gone  in  October. 

I  thank  the  Chair. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  like  to  ask  the  Senator  from 
North  Carolina  a  question,  if  I  might,  if 
he  would  consider  adding  language  that 
would  clearly  state  that  this  does  not 
apply  to  funds  for  the  Cairo  Conference 
or,  I  would  suggest,  any  other  followup 
conferences? 


I  think  the  Senator  from  Massachu- 
setts and  I  think  the  Senator  from 
North  Carolina  himself  would  believe 
that  it  is  important  for  us  to  partici- 
pate for  the  very  reasons  that  we  do 
need  to  be  there,  to  express  a  sensitiv- 
ity to  the  cultures  and  the  concerns  of 
other  nations.  And  yet,  population  is 
an  important  issue,  sustainable  devel- 
opment, children  in  the  African  coun- 
tries, the  Third  World  countries  where 
population  is  such  a  major  problem. 

I  personally  feel  that  we  need  to  be 
there  at  the  table  in  a  constructive 
way,  recognizing  that  we  cannot  nor 
should  we  force  other  countries  into 
positions  with  which  they  would  have 
trouble.  But  we  need  to  discuss  then> 
and  be  cognizant  of  those  problems. 

I  myself  have  some  real  difficulties 
with  language  that  was  part  of  the 
International  Women's  Health  Con- 
ference in  Rio  de  Janeiro  in  January 
1994  in  preparation  for  the  Cairo  Con- 
ference. I  have  some  problems  with  the 
language  that  was  expressed  in  this. 

But  I  also  believe  very  strongly  that 
we  need  to  be  part  of  the  Cairo  Con- 
ference. I  wonder  if  the  Senator  would 
be  willing  to  look  at  some  language 
that  would  clarify  our  participation. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mrs.  KASSEBAUM.  I  will  be  happy  to 
yield. 

Mr.  HELMS.  That  is  the  easiest  ques- 
tion I  received  all  day.  Of  ^bourse,  I 
have  stood  here  and  said  a  dozen  times 
it  does  not  apply  to  the  Cairo  Con- 
ference. To  answer  your  question  spe- 
cifically, I  say  to  the  distinguished 
Senator  from  Kansas,  certainly  I  will 
be  glad  to  accept  any  language  that  she 
may  wish  to  draft  in  that  regard. 

Now  as  far  as  going  into  the  future,  I 
think  sufficient  unto  the  day  the  evil 
thereof.  I  would  rather  leave  that 
alone.  I  did  not  introduce  the  Cairo 
Conference.  I  did  not  even  imply  it  in 
the  amendment.  But  to  answer,  again, 
the  Senator's  question,  certainly  I  will 
accept  that  language  as  a  modification. 
It  will  require  unanimous  consent,  of 
course. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
will  work  on  some  language  and  work 
with  others  who  are  concerned  about 
this,  because  I  think  there  would  be  a 
question,  even  though  it  might  not 
have  been  intended.  And  maybe  if  we 
could  just  clarify  that,  that  would  be 
useful. 

Mr.  HELMS.  I  thank  the  Senator.  I 
thank  her  very  much. 

Mrs.  KASSEBAUM.  I  thank  the  Sen- 
ator from  North  Carolina.  I  yield  the 
floor.  , 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  [Ms.  MlKfLSKi]  is 
recognized. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
today  in  opposition  to  the  Helms 
amendment.  I  believe  there  is  much 
that  the  Senator  from  North  Carolina 
and    I    would   agree    on.    I    believe    we 


would  agree  that  neither  of  us  would 
support  involuntary  sterilizations;  nei- 
ther of  us  would  support  coercive  abor- 
tions. However,  I  believe  that  the 
amendment,  as  is  currently  drafted, 
would  prevent  the  United  States  of 
America  from  fully  participating  in  the 
International  Conference  on  Popu- 
lation and  Development  in  Cairo,  It 
would  weaken  the  United  States  as  we 
seek  to  provide  world  leadership  on 
population  issues  and  also  women's 
health  issues.  And  I  believe  it  would  re- 
sult in  untold  suffering  for  hundreds  of 
thousands  of  men,  women,  and  children 
worldwide. 

The  Helms  amendment  does  have  the 
effect  of  preventing  the  United  States 
from  endorsing  the  world  consensus 
document  to  be  negotiated  and  ratified 
in  Cairo  in  September  by  most  of  the 
countries  at  this  world  Conference. 

The  draft  document  addresses  many 
issues.  It  addresses  many  development 
issues  as  well  as  population  concerns. 
It  does  include  a  call  for  the  elimi- 
nation of  all  deaths  associated  with  un- 
safe abortions. 

Some  opponents  of  abortion  believe 
that  calling  for  safe  motherhood  initia- 
tives and  a  reduced  level  of  unsafe 
abortions  is  the  same  as  altering  laws 
or  policies  involving  abortion.  This  is  a 
shortsighted  and  flawed  evaluation  of 
what  the  Cairo  Conference  is  all  about. 

If  the  Helms  amendment  is  adopted, 
it  will  prevent  our  Government  from 
sending  a  delegation  to  the  Cairo  Con- 
ference or  participating  in  diplomatic 
negotiations  in  advance  of  the  Con- 
ference, or  afterward. 

Mr.  President,  this  would  be  a  ter- 
rible loss  for  women  and  children  in  de- 
veloping countries  who  run  the  risk, 
first  of  all,  of  going  to  unsafe  and  un- 
sanitary conditions  in  health  facilities. 

This  is  about  public  health  initia- 
tives. 

For  years,  the  United  Nations,  with 
our  country's  support,  has  sought  to 
improve  global  health  standards,  in- 
cluding the  reduction  in  hazardous 
abortion  practices.  The  Cairo  Con- 
ference is  not  an  effort  to  promote  a 
prochoice  agenda,  'plie' Conference  is  an 
opportunity  for  t'^e  nations  of  the 
world  to  address  ano^aeeX  solutions  to 
the  wide  range  of  common  problems 
concerning  population  -wnd  develop- 
ment, issues  such  as  children's  sur- 
vival; access  to  family  planning;  wom- 
en's education;  the  needs  of  adoles- 
cents; the  improvement  of  the  status  of 
women  worldwide,  because  we  know  as 
the  status  of  women  improves  and  the 
legal  status  of  women  is  ratified,  the 
birth  rate  goes  down;  the  encourage- 
ment also  of  responsible  sexual  behav- 
ior; the  strengthening  of  families,  as 
well  as  issues  related  to  migration  and 
environmental  degradation. 

The  supporters  of  the  Helms  amend- 
ment would  have  us  believe  the  Cairo 
Conference  is  to  force  countries  which 
do  not  permit  abortion  because  of  their 
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cultural,  religious,  or  legal  traditions 
to  change  their  laws. 

This  just  is  not  so.  The  Cairo  Con- 
ference document  currently  states  that 
all  population  and  development  poli- 
cies are  to  be  formulated  and  imple- 
mented as  the  sovereign  responsibility 
of  each  country.  We  will  continue  to 
acknowledge  the  sovereignty  of  na- 
tions. 

Nothing  about  the  Cairo  Conference 
will  alter  the  sovereignty  of  nations  to 
make  their  own  laws  based  on  the  eco- 
nomic, social,  cultural  and  political 
conditions  in  their  country. 

Supporters  of  the  Helms  amendment 
claim  that  the  United  States  will  lobby 
to  forward  a  prochoice  agenda,  and  to 
pressure  countries  to  liberalize  their 
abortion  laws. 

The  distinguished  Senator  from  Mas- 
sachusetts said  what  the  President's 
position  was  before  the  National  Acad- 
emy of  Sciences: 

We  do  not  support  abortion  as  a  method  of 
family  planning.  We  respect  the  diversity  of 
national  laws,  except  we  do  oppose  coercion 
wherever  it  exists. 

That  is  what  the  President  says,  and 
I  support  what  the  President  says. 

I  do,  however,  oppose  the  Helms 
amendment  because  it  keeps  the  Unit- 
ed States  from  exerting  its  leadership 
to  alleviate  human  suffering. 

Population  in  the  world,  in  our  life- 
time, has  nearly  tripled.  We  are  seeing 
with  increasing  frequency  the  link  be- 
tween overpopulation,  poverty,  and  en- 
vironmental degradation. 

Five  hundred  thousand  women  die 
each  year  from  pregnancy-related 
causes.  Many  suffer  from  acute  or 
chronic  complications  related  to  preg- 
nancy-related complications. 

Why?  Because  abortions  in  many 
countries  are  illegal  and  are  done  in 
filthy,  dirty  circumstances.  And  if  the 
Helms  amendment  is  passed,  the  Unit- 
ed States  will  be  effectively  barred 
from  participating  in  seeking  solutions 
to  these  pressing  problems.  It  will  also 
be  prohibited  from  contributing  con- 
structively to  the  deliberations  leading 
to  up  to  Cairo,  and  after  Cairo. 

So  I  urge  my  colleagues  to  join  me  in 
defeating  the  Helms  amendment,  an 
amendment  the  purpose  of  which  is  to 
hinder  the  participation  of  the  United 
States  in  this  important  conference.  I 
hope  that  when  we  ultimately  vote,  the 
amendment  will  be  defeated. 

Mr.  President,  I  yield  the  floor. 

Mr.  President,  I  also  note  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  have 
discussed  this  with  the  distinguished 
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Senator  from  North  Carolina  and  the 
distinguished  Senator  from  Kentucky. 

I  ask  unanimous  consent  that  we 
vote  on  or  in  relation  to  the  pending 
Helms  amendment  at  11  a.m.  tomor- 
row. 

The  PRESIDING  OFFICER.  Is  there 
an  objection?  The  Chair  hears  none, 
and  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  LEAHY.  Mr.  President,  I  now  ask 
there  be  a  period  of  morning  business 
with  Senators  recognized  for  a  period 
not  to  exceed  10  minutes  each. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPEAKING  FEES  AND 
JOURNALISTS  II 

Mr.  GRASSLEY.  Mr.  President,  last 
month  I  spoke  on  this  floor  about  the 
issue  of  some  journalists  taking  speak- 
ing fees  for  up  to  $30,000  a  talk.  This 
practice  has  become  more  and  more 
common  among  the  media  elites  in 
Washington  and  New  York— the  power 
centers  of  our  country. 

Indeed,  I  am  told  by  industry  offi- 
cials that  some  of  the  more  noted  jour- 
nalists supplement  their  income  by 
hundreds  of  thousands  of  dollars  a 
year. 

Let  me  say  that  again,  Mr.  President. 
Because  this  shows  the  dimensions  and 
magnitude  of  the  issue. 

According  to  media  officials,  some  of 
the  more  noted  journalists  supplement 
their  incomes  by  hundreds  of  thou- 
sands of  dollars  a  year.  They  do  this  by 
speaking  to  companies  and  trade  asso- 
ciations. And  that  is  above  and  beyond 
their  normal  salaries,  which  sometimes 
range  from  a  few  hundred  thousand 
dollars,  to  a  few  million. 

For  speaking  fees  alone,  Mr.  Presi- 
dent, that  is  more  than  the  salary  of 
the  President  of  the  United  States. 

And  despite  the  exorbitant  numbers, 
there  is  no  disclosure.   Set  aside   the 


issue  of  taking  fees  for  a  moment. 
There  is  no  reasonable  interpretation 
for  why— with  numbers  this  high — 
there  is  no  disclosure. 

The  public  has  a  right  to  know  who 
in  the  world  would  pay  $30,000  for  a  20- 
minute  speech.  Or  $20,000.  Or  even 
$15,000. 

This  state  of  affairs  is  what  led  at 
least  one  senior  network  executive- 
Senior  Vice  President  Richard  C.  Wald 
of  ABC  News — to  remark,  "A  few — of 
our  colleagues,  either  because  of  fre- 
quency or  the  size  of  their  fees,  in  fact 
have  a  second,  high-income  job." 

The  issue  raises  questions  concerning 
the  media's  credibility.  The  questions 
are  raised  within  the  journalism  com- 
munity itself.  If  a  reporter  accepts 
money  from  an  industry  that  he  or  she 
covers,  how  credible  should  we  view 
their  reporting? 

The  public  has  a  right  to  know  if  this 
question  applies  to  specific  journalists 
who  bring  them  the  news.  The  problem 
is,  because  there  is  no  disclosure,  they 
cannot  get  an  answer.  They  cannot  find 
out  which  interests  are  paying  how 
much  money  to  which  reporters. 

The  relevant  question  is.  Who  would 
pay  such  exorbitant  sums?  And  to 
whom?  And  why? 

Mr.  President,  I  spoke  about  this 
issue  on  this  floor  on  June  29.  I  dis- 
cussed the  issue  as  I  see  it.  and  as  seen 
by  many  in  the  journalism  profession. 

I  also  discussed  how  this  issue  par- 
allels that  of  honoraria  taken  by  Mem- 
bers of  Congress.  The  numbers  we  are 
talking  about,  here,  have  the  potential 
to  make  criticism  by  the  media  of 
honoraria  and  PAC  money  to  Members 
of  Congress  ring  hollow. 

But  I  raise  the  concern  in  precisely 
the  same  context  as  that  of  us  politi- 
cians— that  is,  how  the  public  perceives 
us  as  a  profession. 

And  that  public  perception,  as  I  said 
in  my  June  29  statement,  is  pretty  low. 
Journalists  and  politicians  are  right 
down  there  together  with  used  car 
salesmen,  in  the  eyes  of  the  American 
people. 

The  result  is  that  people  have  be- 
come cynical  toward  their  Govern- 
ment, as  well  as  those  in  the  news 
media  who  cover  their  Government. 

Americans  want  those  who  bring 
them  the  news  to  be  objective.  They 
want  them  to  be  effective  watchdogs  of 
the  governing  process. 

Suspicions  about  special  interests, 
buying  influence  with,  and  access  to, 
big  media  stars,  diminish  the  media's 
effectiveness  as  watchdogs,  and  in- 
crease the  public's  cynicism. 

The  first  step  to  effectively  counter 
the  suspicion  is  to  disclose. 

Now.  I  know  the  vast  majority  of 
journalists  do  not  take  speaking  fees. 
But  the  ones  who  do  reach  the  largest 
audiences.  They  are  generally  the  TV 
elites  and  bureau  chiefs  of  the  print 
media.  And  so  the  issue  is  one  of  enor- 
mous import. 
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I  have  not  suggested  that  journalists 
should  not  take  fees.  Far  be  it  from 
me— a  Member  of  the  Congress  of  the 
United  States— to  suggest  someone— 
anyone— should  not  take  speaking  fees. 

But  at  a  minimum,  journalists 
should  disclose  their  fees— just  like 
Members  of  Congress  had  to  when  we 
received  speaking  fees.  We  had  to  dis- 
close who  provided  how  much  and 
when.  Journalists  should  disclose  the 
same  information,  in  my  view,  because 
the  public  is  entitled  to  know. 

Members  of  Congress  have  struggled 
with  how  to  restore  credibility  with 
the  public.  One  step  was  to  severely 
curtail  our  speaking  fees,  or  honoraria. 
It  was  a  response  in  large  part  due  to 
prodding  journalists.  They  pointed  out 
how  the  taking  of  honoraria  by  Mem- 
bers of  Congress  can  be  viewed  by  the 
public  as  engaging  in  possible  conflicts 
of  interest. 

We  in  Congress  resisted  that  propo- 
sition. We  said  that  honoraria  from 
outside  interests  does  not  influence 
how  we  act.  So  why  should  we  not  take 
it.  we  asked? 

Eventually,  Congress  realized  that  it 
was  not  a  matter  of  integrity.  It  was  a 
matter  of  perception.  And  it  was  mem- 
bers of  the  press  corps  who  usually 
drove  home  that  point. 

And  so  Congress  finally  reformed  its 
rules  governing  speaking  fees.  Now.  we 
cannot  accept  fees  unless  we  give  them 
to  charity. 

Should  not  the  same  media,  which 
helped  make  Congress  aware  of  its  per- 
ception problems  with  the  public,  now 
make  themselves  aware  of  its  own  per- 
ception problems? 

If  so,  it  should  start  with  the  same 
minimum  standard  that  Congress  had- 
disclosure.  Beyond  that,  each  news  or- 
ganization should  set  its  own  policy  for 
speaking  fees.  That  should  properly  be 
the  business  of  each  company. 

In  my  June  29  speech,  I  quoted  exten- 
sively from  the  May  issue  of  the  Amer- 
ican Journalism  Review.  The  article 
notes  that  many  of  the  journalists 
queried  said  their  speaking  fees  are 
none  of  the  public's  business. 

Mr.  President,  I  beg  to  differ.  It  is 
the  public's  business.  The  public  has  a 
right  to  know  who  in  the  world  thinks 
journalists  are  worth  up  to  $30,000  for 
one  20-minute  speech. 

This  is  not  to  question  the  level  of 
talent  of  these  media  elites.  This  is  not 
in  dispute.  Most  agree— they  are 
charming,  witty,  and  extremely  tal- 
ented. 

Rather,  the  real  issue  is  where  the 
money  is  coming  from.  Who  in  the 
world  would  value  20  minutes  of  time 
to  the  tune  of  $20,000  and  $30,000?  And 
most  important^-why? 

Is  it  because  of  their  great  ability  as 
entertainers?  Is  it  because  of  their 
great  ability  as  purveyors  of  informa- 
tion? 

This  is  what  the  public  has  a  right  to 
know. 


During  the  past  month,  the  media 
has  covered  extensively  the  tragic  O.J. 
Simpson  case.  It  has  been  reported  that 
Mr.  Simpson  has  hired  the  best  defense 
lawyers  money  can  buy. 

These  defense  attorneys  make  up- 
ward of  $600  an  hour.  That  is  top  dollar 
for  legal  advice.  Mr.  Clinton's  lawyers 
are  even  said  to  command  about  $450 
an  hour.  This  is  the  best  legal  help  in 
America. 

Yet,  that  is  nothing  compared  to 
$30,000  for  a  20-minute  speech. 

Much  has  been  made,  too,  of  the  diz- 
zying salaries  these  days  of  major 
league  baseball  players.  Let  us  take  a 
look. 

The  average  salary  for  a  major  lea- 
guer is  $1.2  million  a  year.  He  plays  162 
games  per  year. 

At  $1.2  million,  that  ballplayer 
makes  $7,407.35  per  game.  And  since  the 
average  baseball  game  is  about  3  hours, 
that  is  $2,469.12  per  hour. 

That's  a  far  cry  from  $30,000  per 
speech;  or.  $20,000  per  speech;  or  even 
$15,000  or  $10,000. 

The  average  American  worker  makes 
just  over  $21,000  a  year.  Imagine  what 
he  or  she  thinks  when  a  journalist  gets 
that  amount  of  money  for  just  one 
speech. 

Is  it  not  reasonable  to  expect  he  or 
she  would  want  to  know  who  is  provid- 
ing that  kind  of  money,  and  why?  They 
may.  or  may  not,  conclude  there  is  in- 
fluencing or  access-buying  with  those 
kinds  of  numbers.  But  at  least  that 
worker  can  make  an  informed  decision. 
Even  a  Member  of  Congress,  roundly 
criticized  by  the  media  for  taking 
speaking  fees,  was  limited  to  just  $2,000 
a  speech.  And  there  were  legal  limits 
on  the  totals,  unlike  for  journalists. 

Remember,  these  speaking  fees  are  in 
addition  to  the  hundreds  of  thousands 
or  millions  of  dollars  these  journalists 
already  make  for  their  salaries. 

Since  my  statement  of  June  29.  there 
have  been  some  developments  on  this 
issue.  Since  my  colleagues  have  been 
out  of  town.  I  thought  I  would  bring 
them  up  to  date. 

In  my  June  statement.  Mr.  Presi- 
dent, you  will  remember  that  I  men- 
tioned ABC  News  has  a  new  policy  re- 
garding speaking  fees.  That  new  policy 
bans  fees  for  its  on-camera  reporters 
from  trade  associations  and  for-profit 
companies. 

A  couple  days  later— on  July  1— an 
article  appeared  in  the  Washington 
Post  that  quoted  from  an  ABC  News 
memorandum  that  outlined  its  new 
policy.  That  memo  was  written  by  the 
aforementioned  Mr.  Wald.  In  it.  accord- 
ing to  the  Post  article,  Mr.  Wald  says 
the  following: 

It  isn't  just  how  big  a  fee  is.  it  is  also  who 
gives  it  and  what  It  might  imply. 
The  memo  goes  on  to  say: 
Their  special   interest  is  obvious,  and  we 
have  to  guard  against  it. 

And  so  on  the  basis  of  that  judgment. 
ABC    tells    its    on-camera    reporters. 


again  according  to  the  memo.  "You 
may  not  accept  a  fee  from  a  trade  asso- 
ciation or  from  a  for-profit  business." 

On  July  7.  another  story  appeared 
about  speaking  fees  in  a  trade  journal 
called  Communications  Daily.  It  added 
that: 

ABC  News  has  put  (anl  end  to  its  star  cor- 
respondents' receiving  speakers'  fees  from 
various  groups,  action  that  reportedly  isn't 
sitting  too  well  with  correspondents. 

The  daily  also  reports,  of  the  other 
major  networks,  the  following: 

NBC  News  said  it  was  revamping  its  con- 
flict and  ethics  guidelines  and  would  "di- 
rectly address  the  issue  of  speaking  fees." 
CBS  News  has  conflict  and  ethic  guidelines 
with  no  blanket  rule  prohibiting  payment  for 
speeches,  while  CNN  permits  fees  on  a  case- 
by-case  basis. 

On  July  9,  the  Washington  Post  ad- 
vanced the  ABC  story.  It  appears  that 
a  group  of  media  stars  at  ABC  wrote  a 
letter  of  protest  to  Mr.  Wald  about  the 
new  policy. 

According  to  the  Post,  those  signing 
the  protest  letter  include  David 
Brinkley,  Sam  Donaldson,  Cokie  Rob- 
erts, Jeff  Greenfield,  Brit  Hume,  and 
Ann  Compton. 

The  Post  story  quotes  one  ABC  in- 
sider as  calling  the  practice  of  accept- 
ing fees  "outrageous."  For  them  to 
look  like  they  are  compromising  them- 
selves takes  away  the  value  of  what 
they  do  as  professionals." 

While  the  article  makes  clear  that 
the  purpose  of  the  letter  is  to  protest 
the  new  policy,  at  least  one  of  the  sig- 
natories appears  to  be  calling  for 
tougher  measures. 

Mr.  Greenfield  was  asked  to  comment 
on  the  letter.  According  to  the  Post. 
Mr.  Greenfield  said.  "The  whole  idea  of 
avoiding  conflicts  of  interest  is  exactly 
right.  When  you  start  trying  to  figure 
out  what  is  and  what  isn't,  it  gets  real- 
ly tricky.  You  can  speak  to  non-profit 
groups — they  don't  have  a  legislative 
agenda."  he  asks?  "They  lobby  all  the 
time.  We're  just  trying  to  get  a  policy 
that  makes  sense." 

Mr.  President,  as  journalists  con- 
tinue to  come  to  grips  with  this  issue, 
it  seems  to  me  that  the  necessary  first 
step— one  that  would  be  seen  as  a  posi- 
tive step  forward— is  disclosure. 

Last  Sunday,  the  matter  of  speaking 
fees  for  journalists  was  discussed  on 
CNN's  "Reliable  Sources,"  a  round- 
table  forum  dealing  with  media  ethics 
and  issues.  After  much  discussion,  the 
question  of  disclosure  was  brought  up 
by  former  Wall  Street  Journal  cor- 
respondent Ellen  Hume. 

She  said:  "I  also  have  always  been 
willing  to  disclose  that,  and  I  think 
there  should  be  a  mechanism  for  dis- 
closing these  speaking  fees."  Other  re- 
porters suggest  the  same  remedy.  It  is 
an  appropriate  first  step,  in  my  view. 

Mr.  President,  this  is  an  issue  involv- 
ing big  money  from  special  interests.  It 
is  an  issue  of  perception  and  credibil- 
ity. And  it  is  an  issue  of  reluctance  to 
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disclose  relevant  data  to  the  public 
that  is  in  their  interest. 

The  motto  of  any  responsible  politi- 
cian and  journalist  should  be,  "Mold 
doesn't  grow  where  the  sun  shines  in." 

When  we  get  away  from  that  prin- 
ciple, we  get  in  trouble.  Disclosure 
would  provide  the  requisite  sunshine 
for  getting  back  on  the  right  course. 

I  yield  the  floor. 
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TRIBUTE  TO  CHARLES  C. 
DERAMUS 

Mr.  HEFLIN.  Mr.  President,  the 
Council  for  Rural  Housing  and  Develop- 
ment has  selected  Charles  C.  DeRamus 
as  the  distinguished  recipient  of  its 
Harry  L.  Tomlinson  Award  in  recogni- 
tion of  his  years  of  service  to  the 
Farmers  Home  Administration  of  the 
U.S.  Department  of  Agriculture. 

Charles  DeRamus,  who  is  currently 
the  Rural  Housing  Chief  for  the  State 
of  Alabama,  joined  the  Farmers  Home 
Administration  as  an  Assistant  County 
Supervisor.  Under  his  competent  and 
energetic  leadership,  the  Alabama 
State  office  reorganized  and  central- 
ized its  loan  processing  services,  result- 
ing in  increased  efficiency  and  partici- 
pant satisfaction.  Charles  DeRamus 
oversaw  the  development  of  a  system 
which  other  States  now  emulate  as  a 
model  for  reform. 

High  personal  standards  of  decency, 
concern  for  others,  and  involvement  in 
civic  affairs  distinguish  Charles 
DeRamus  as  an  exemplary  State  son. 
Following  the  1992  election  of  Presi- 
dent Clinton,  he  served  as  Acting  State 
Director  for  the  State  of  Alabama.  Fur- 
thermore, his  expertise  as  a  hunter  and 
renown  as  an  author  enhance  the 
image  of  Alabama  among  all  sports- 
men. 

I  do  not  stand  alone  in  thanking  Mr. 
DeRamus  for  his  lifetime  of  service  to 
the  State  of  Alabama.  Those  who  bene- 
fit from  his  hard  work  on  the  problem 
of  housing  in  our  State  thank  him  as 
well.  I  am  proud  to  commend  Charles 
DeRamus  for  this  deserved  recognition 
of  his  contribution  to  Alabama's  fu- 
ture. 


TRIBUTE  TO  WILLIAM  H.  LEWIS, 
SR. 

Mr.  HEFLIN.  Mr.  President,  on  June 
12.  Prof.  William  H.  Lewis.  Sr..  passed 
away  in  Huntsville  at  the  age  of  91. 
Professor  Lewis'  lifelong  commitment 
to  education  and  the  people  of  his  com- 
munity earned  him  the  title  "Legend 
of  Burrell  Slater  School.  " 

William  Lewis  was  bom  in  Greens- 
boro. AL.  on  March  31.  1903.  He  at- 
tended Morehouse  College  in  Atlanta, 
the  University  of  Cincinnati,  and  Fisk 
University  in  Nashville.  He  began  his 
teaching  career  at  Snow  Hill  Institute 
in  Alabama.  In  1928,  Professor  Lewis 
moved  to  Florence,  AL,  where  he 
served   as    principal    of   Burrell-Slater 
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School  for  37  years.  He  also  held  posi- 
tions as  teacher,  band  director,  and 
football  coach.  His  teaching  career 
spanned  36  years  at  several  different 
schools. 

Professor  Lewis  was  not  only  a  leg- 
end in  his  own  schools,  he  was  a  pio- 
neer and  role  model  for  all  black 
youth.  He  organized  the  first  Boy 
Scout  Troop  for  black  boys  and  the 
first  black  youth  band.  He  was  also  a 
founder  of  the  North  Alabama  High 
School  Athletic  Conference,  encom- 
passing 26  schools  across  north  Ala- 
bama. 

During  the  course  of  his  long  and  dis- 
tinguished career.  Professor  Lewis  re- 
ceived more  than  155  plaques  and  cita- 
tions for  his  participation  in  school, 
church,  and  civic  affairs.  He  was  one  of 
the  first  blacks  to  join  the  Kiwanis 
Club.  His  generous  contributions  to 
such  organizations  as  Meals  on  Wheels. 
Omega  Psi  Phi  Fraternity,  the  New 
Florence  Masonic  Lodge,  United  Way, 
and  the  Tennessee  Valley  Community 
Church  reveal  his  spirit  of  giving. 

A  long-time  friend  said  after  Lewis' 
death  that  he  never  hesitated  to  con- 
tribute wherever  and  whenever  he  was 
called  upon,  and  this  sentiment  was 
echoed  among  several  friends  and  col- 
leagues. Indeed,  his  graciousness,  per- 
sonal discipline,  and  humble  spirit  had 
a  great  impact  on  his  students,  who 
will  carry  his  legacy  with  them  into 
the  future.  He  will  be  remembered  for 
years  to  come  not  only  as  the  "Legend 
of  Burrell-Slater,"  but  also  as  an  inspi- 
ration to  all  Alabamians. 


TRIBUTE  TO  THE  HONORABLE 
JAMES  RUSSELL  MCELROY 

Mr.  HEFLIN.  Mr.  President.  Judge 
James  Russell  McElroy  of  Bir- 
mingham. AL.  died  on  June  28  after  50 
years  of  service  on  the  bench  and  a  life- 
time of  commitment  to  civic  affairs. 

Judge  McElroy  was  born  October  1, 
1901,  in  Sumpter  County  and  grew  up  in 
the  small  communities  of  York  and 
Cuba.  After  finishing  high  school,  he 
worked  at  various  railroad  jobs  until 
he  enrolled  in  law  school.  He  was  ad- 
mitted to  the  Alabama  Bar  in  1924  and 
was  in  private  practice  and  a  part-time 
assistant  city  attorney  of  Birmingham 
until  appointed  a  circuit  court  judge  by 
Gov.  Bibb  Graves  in  1927,  when  he  was 
only  25.  He  served  continuously  as  an 
active  circuit  court  judge  until  his  re- 
tirement in  1977  at  75.  His  long  tenure 
as  a  judge  was  recognized  in  the 
"Guiness  Book  of  World  Records  "  1979 
edition  as  "Most  Durable  Judge"  for 
serving  almost  half  a  century  on  the 
bench. 

Judge  McElroy  was  the  author  of 
"The  Law  of  Evidence  in  Alabama." 
now  known  as  "McElroy's  Alabama 
Evidence,"  which  is  among  the  most 
widely  used  legal  treatises  in  the 
State.  He  was  also  coauthor  of  "Ala- 
bama Annotations   lo  Restatement  of 


Contracts"  and  associate  editor  of  the 
Alabama  Lawyer  for  18  years. 

Judge  McElroy  was  a  part-time  fac- 
ulty member  of  the  Birmingham 
School  of  Law.  the  University  of  Ala- 
bama School  of  Law,  and  the  Cum- 
berland School  of  Law.  and  was  a  lec- 
turer on  medical  jurisprudence  at  the 
Medical  College  of  Alabama.  Endowed 
professorships  were  established  in  his 
honor  at  Cumberland  and  the  Univer- 
sity of  Alabama,  where  a  scholarship 
was  also  established  in  his  honor. 

Judge  McElroy  was  a  past  member 
and  served  on  the  board  of  directors  of 
several  organizations,  including  the 
Y.M.C.A..  the  Junior  Chamber  of  Com- 
merce, the  Birmingham  Area  Edu- 
cational Television  Association,  and 
the  Jefferson  County  Sportsmen  Asso- 
ciation. He  was  chairman  of  the  Jeffer- 
son County  council  of  United  Service 
Organization  [USO]  and  a  charter 
member,  coorganizer.  and  past  presi- 
dent of  the  Alabama  Circuit  Judges  As- 
sociation. He  received  the  University  of 
Alabama  Law  School  Dean's  Notable 
Service  Award  and  the  Birmingham 
Bar  Association's  Law  and  justice 
Award  in  1972.  He  was  a  member  of 
Kappa  Alpha.  Phi  Alpha  Delta.  Omi- 
cron  Delta  Kappa.  Farrah  Order  of  Ju- 
risprudence, and  Cumberland  Order  of 
Jurisprudence.  He  was  a  Mason.  Shrin- 
er.  and  member  of  the  York  Rite. 

Judge  McElroy  will  be  sorely  missed 
by  the  many,  many  people  who  were 
fortunate  enough  to  have  known  him 
over  the  many  years  of  his  life.  His 
long  legacy  of  devoted  service  to  the 
State  of  Alabama,  and  the  legal  com- 
munity in  particular,  will  be  remem- 
bered with  respect  for  years  to  come, 
and  he  will  long  be  admired  for  his 
dedication  and  leadership.  I  extend  my 
sincerest  condolences  to  his  family. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  OF  THAT 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  on  Tuesday,  July  12, 
the  Federal  debt  stood  at 
$4,621,828,111,034.37.  This  means  that  on 
a  per  capita  basis,  every  man.  woman, 
and  child  in  America  owes  $17,727.78  as 
his  or  her  share  of  that  debt. 


TRIBUTE  TO  ROBERT  L.  VIERA 

Mr.  LEVIN.  Mr.  President.  I  rise 
today  to  honor  and  pay  tribute  to  Rob- 
ert L.  Viera.  of  Michigan,  who  has 
worked  for  the  Saginaw  County  Com- 
munity Action  Committee  [CAC]  for 
the  last  25  years.  In  1970.  a  time  of 
transition  for  the  CAC.  Mr.  Viera  as- 
sumed the  role  of  executive  director. 
Since  1970,  Mr.  Viera  has  turned  the 
CAC  into  a  powerhouse  community  or- 
ganization based  on  his  tenet  of  "Edu- 
cation as  a  key  link  in  breaking  the 
cycle  of  poverty." 

Mr.  Viera's  first  goal  for  the  commit- 
tee was  the  elimination  of  poverty.  To 
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achieve  this  goal  he  mobilized  re- 
sources in  order  to  create  institutional 
change.  Mr.  Viera  described  his  philos- 
ophy that  became  the  driving  force  of 
the  organization  as  "changing  tax  con- 
sumers into  tax  contributors".  In  order 
to  support  his  philosophy  he  instituted 
over  20  community  programs,  from 
dental  care  to  jail  rehabiliution. 

Mr.  Viera  is  not  only  a  community 
warrior,  he  is  a  community  savior.  His 
seiness  efforts  to  alleviate  poverty 
have  brought  hope  through  education. 
A  scholarship  fund  established  in  his 
name  will  serve  as  a  living  gift  to  the 
community  that  has  benefited  so  great- 
ly from  having  him  as  their  leader. 

The  Saginaw  County  Community  Ac- 
tion Committee  and  a  cross-section  of 
the  community  joined  together  on 
June  24,  1994.  to  celebrate  25  years  of 
Mr.  Robert  L.  Viera's  accomplishments 
in  the  community.  Although  no  longer 
the  executive  director  of  the  CAC,  Mr. 
Viera  continues  to  work  for  the  Sagi- 
naw County  Child  Development  Center. 
His  altruism  has  helped  the  Saginaw 
community  immeasurably,  making 
him  both  a  hero  and  a  role  model. 
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UKRAINE'S  PRESIDENTIAL 
ELECTIONS 
Mr.  DeCONCINI.  Mr.  President.  In 
Sunday's  Presidential  elections  in 
Ukraine,  former  Prime  Minister  Leonid 
Kuchma  emerged  victorious  over  in- 
cumbent President  Leonid  Kravchuk, 
winning  51.5  percent  of  the  vote  to 
Kravchuk's  45.5  percent.  Campaigning 
on  the  theme  of  strengthening  eco- 
nomic ties  with  Russia  and  blaming 
President  Kravchuk  for  Ukraine's  seri- 
ous economic  ills.  Kuchma  drew  large- 
ly on  the  support  of  the  industrialized 
East  and  South. 

President  Kuchma's  principal  policy 
challenge  will  be  to  launch  meaningful 
economic  reform.  President  Kravchuk. 
for  all  his  success  in  the  international 
arena  and  in  maintaining  domestic  sta- 
bility, seemed  unwilling  to  exert  the 
leadership  needed  to  implement  real 
reform.  President  Kuchma  will  have 
the  difficult  job  of  working  with  the 
Cabinet  of  Ministers,  Parliament,  and 
regional  and  local  officials— where  re- 
formers have  made  gains  in  recent 
elections— to  turn  this  dire  situation 
around.  In  this  regard,  Mr.  Kuchma 
may  face  opposition  in  Parliament. 
Whereas  the  Communists  and  their  al- 
lies—the largest  bloc  of  deputies— ap- 
pear to  back  his  call  for  closer  eco- 
nomic ties  with  Russia,  they  may 
block  economic  reform,  much  as  the 
previous  Parliament  did  when  he  was 
Prime  Minister  in  1992.  There  is  a  dan- 
ger of  continued  gridlock  unless 
Ukraine  moves  forward  on  a  new  con- 
stitution that  more  clearly  defines  ex- 
ecutive and  legislative  powers. 

The  other  major  political  challenge 
for  the  new  President  will  be  to  bridge 
the  gap  between  Eastern  Ukraine  and 


more  nationalist  Western  Ukraine, 
which  voted  heavily  for  President 
Kravchuk,  fearing  that  Kuchma  would 
move  Ukraine  back  into  Russia's  orbit. 
To  his  credit,  the  President-elect  im- 
mediately called  for  political  unity  and 
articulated  a  willingness  to  overcome 
the  East-West  split.  Mr.  Kuchma  will 
need  to  convince  many  of  his  country- 
men that  closer  economic  ties  to  Rus- 
sia will  not  mean  a  loss  of  Ukraine's 
sovereignty  or  a  turning  away  from  the 

West. 

Mr.  President,  last  weekend,  acting 
on  a  U.S.  initiative,  the  leaders  of  the 
G-7  promised  up  to  $4  billion  in  finance 
from  the  IMF  to  Ukraine,  contingent 
on  progress  on  economic  reform.  As 
Chairman  of  the  Helsinki  Commission. 
I  have  had  a  longstanding  interest  in 
Ukraine.  I  am  very  encouraged  that 
the  West,  especially  the  United  States, 
is  increasingly  acknowledging 

Ukraine's  importance  and  is  beginning 
to  back  it  with  concrete  support.  We 
need  to  sustain  and  nurture  this  grow- 
ing interest  in  Ukraine  and  develop 
worthwhile  assistance  programs  there, 
as  an  independent.  Democratic  Ukraine 
is  crucial  to  the  stability  and  security 
of  Europe.  But  the  key  will  be  what 
happens  in  Ukraine.  The  country's  new 
leadership  has  the  opportunity  to  con- 
solidate independence  and  develop  the 
political  and  economic  bases  for  de- 
mocracy and  prosperity.  No  amount  of 
foreign  aid  or  goodwill  can  be  a  sub- 
stitute for  the  commitment  to  freedom 
of  Ukraine's  people  and  political  matu- 
rity of  its  leadership. 


fects  the  current  level   of  budget  au- 
thority, outlays,  or  revenues. 

Mr.  President.  I  ask  that  the  report 
be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congressional  Budget  Office, 

Washington.  DC.  July  U.  1994. 
Hon.  Jim  S.^sser. 

Chairman.  Committee  on  the  Budget.  U.S.  Sen- 
ate. Washington.  DC. 

DF,."iR  MR.  Chairman;  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  1994  budBret  and  is  current  through  July 
1,  1994.  The  estimates  of  budget  authority, 
outlays,  and  revenues  are  consistent  with 
the  technical  and  economic  assumptions  of 
the  Concurrent  Resolution  on  the  Budget  (H. 
Con.  Res.  64).  This  report  is  submitted  under 
Section  308<b)  and  in  aid  of  Section  311  of  the 
Congressional  Budget  Act.  as  amended,  and 
meets  the  requirements  for  Senate 
scorekeeping  of  Section  5  of  S.  Con.  Res.  32. 
the  1986  First  Concurrent  Resolution  on  the 

Budget. 

Since  my  last  report,  dated  June  27,  1994. 
there  has  been  no  action  that  affects  the  cur- 
rent level  of  budget  authority,  outlays,  or 
revenues. 

Sincerely. 

ROBERT  D.  REISCHAUER. 

THE  CURRENT  LEVEL  REPORT  FOR  THE  US  SENATE 

IFiscil  »eji  19«  lOM  Cwijrnv  2d  Session  as  ol  Close  ot  Business  )ui)r 
I   1994  in  billions  ot  dollirsl 


BUDGET  SCOREKEEPING  REPORT 
Mr.  SASSER.  Mr.  President,  I  hereby 
submit  to  the  Senate  the  budget 
scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974. 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32.  the  first  concurrent  resolution 
on  the  budget  for  1986. 

This  report  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  July  1.  1994.  The  estimates  of 
budget  authority,  outlays,  and  reve- 
nues, which  are  consistent  with  the 
technical  and  economic  assumptions  of 
the  concurrent  resolution  on  the  budg- 
etr— House  Concurrent  Resolution  287. 
show  that  current  level  spending  is 
below  the  budget  resolution  by  $4.9  bil- 
lion in  budget  authority  and  $1.1  bil- 
lion in  outlays.  Current  level  is  $0.1  bil- 
lion above  the  revenue  floor  in  1994  and 
below  by  $30.3  billion  over  the  5  years. 
1994-98.  The  current  estimate  of  the 
deficit  for  purposes  of  calculating  the 
maximum  deficit  amount  is  $311.7  bil- 
lion. $1.1  billion  below  the  maximum 
deficit  amount  for  1994  of  $312.8  billion. 
Since  the  last  report,  dated  June  27. 
1994,  there  has  been  no  action  that  af- 
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Budget 
authority 


Outlays 


Reve 
hues 


Enacted  m  Previous  Sessions 

Revenues 

Permanenis  and  o<he<  spending  legisla- 

la„.  721.182       694  713 

Appropriation  legislatiO«  - '42.749        758.885 

Offsetting  «eipti  ..      (237.2261     (237.226) 


905.42- 


Tolal  previously  enacted 


1.226,705     1.216372     905.4?- 


Enacted  this  Session 
Emergency  Supplemental  »pp»opriationSk 

n  1994  (PL   103-211)  : 

Federal  Worktorce  Restructuring  Act 

(P  L   103-226)  ^_ 


THE  GN-BUDGET  CURRENT  LEVEL  REPORT  FOR  THE  U.S. 
SENATE— Continued 

1103d  Congress.  2d  Session.  Senate  Supporting  Detail  for  Fiscal  Year  1994 
as  ol  Close  ot  Business  luly  1.  1994.  in  millions  of  dollarsl 

^Jl       Outlays       ""'■ 
authority  '  nues 


Offsetting  receipts 

Housing  and  Community  Development 
Act  (PL   103-233)  

Extending  Loan  Ineligibility  Eiemphon 
for  Colleges  (PL  103-235)    

Foreign  Relations  Authonution  Act  (PL 
103-236)  

Marine  Mammal  Protection  Act  Amend- 
ments (PL   103-238) 

Airport  Improvement  Program  Temporary 
Assistance  Act  (PL   103-260) 

Total  enacted  this  session 


(38) 

(410) 

5 

(2) 

(65) 


(38) 

(410) 

3 

0 
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(2  748) 


(643) 


Pending  Signature 
Federal  Housing  Administration  Supple- 
mental (H  R  4568)  (•)  (2)   

Enlillements  and  Mandatories 
Budget  resolution  baseline  estimates  ol 
appropriated  enlitlemenis  and  other 
mandatory  programs  not  yet  en- 
acted'   - (5.562)  1.326 

Total  Current  Level" 1.218,395     1.217,054     905.429 

Total  Budget  ResolutiOB  1.223.249     1.218.149     905.349 

Amount  remaining 

Undei  Budget  Resolution  4,854  1.095    

Over  Budget  Resolution  80 

>  Includes  Budget  Committee  estimate  of  t2  4  billion  in  outlay  savings  for 
FCC  spectrum  license  fees 

'Includes  changes  lo  baseline  estimates  ol  appropriated  mandatories  due 
to  enactment  of  PL  103-66 

'  In  accordance  «ilh  the  Budget  Enforcement  Act,  the  total  does  not  in. 
elude  $14  203  million  in  budget  authority  and  $9,079  million  in  outlays  m 
funding  for  emergencies  that  have  been  designated  as  such  by  the  Presi- 
dent and  the  Congress,  and  $757  million  in  budget  authority  and  $291  mil- 
lion in  outlays  tor  emergencies  that  muld  be  available  only  upon  an  official 
budget  request  from  the  President  designating  the  entire  amount  as  an 
emergency  requirement 

'Al  the  rrquest  of  Budget  Committee  staff,  current  level  does  not  include 
scoring  of  section  601  of  PL  102-391 

'Less  than  $500  thousand 

Notes  Numbers  in  parentheses  are  negative  Detail  may  not  add  due  to 
rounding 
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TRIBUTE  TO  JACQUELINE 
KENNEDY  ONASSIS 

Mr.  DODD.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Jacqueline 
Kennedy  Onassis.  a  woman  whose  ex- 
traordinary journey  through  life  re- 
cently came  to  an  end.  Like  everyone, 
I  was  saddened  by  her  passing,  and  my 
sincerest  condolences  go  out  to  her 
family  and  friends. 

In  remembering  Mrs.  Onassis,  many 
have  focused  on  her  grace  and  on  her 
beauty.  And  to  be  sure,  she  was  grace- 
ful, and  she  was  beautiful.  But  to  stop 
there  in  describing  this  woman  is  to 
sell  her  short.  For  the  fact  is  that  Jac- 
queline Kennedy  Onassis  was  more 
than  anything  else  a  woman  of  char- 
acter. 

This  was  most  starkly  illuminated 
after  the  terrible  tragedy  of  Dallas, 
when  she  stood  along  side  Lyndon 
Johnson  as  he  was  sworn  in  as  Presi- 
dent. She  put  aside  the  shock  and  grief 
for  long  enough  to  fulfill  her  final,  and 
perhaps  most  important,  duty  as  First 
Lady:  providing  the  Nation  with  an  in- 
dispensable symbol  of  the  peaceful 
transfer  of  power. 

But  we  honor  Mrs.  Onassis's  memory 
not  because  she  was  a  former  Presi- 
dent's wife,  but  because  she  was  a 
unique  individual  and  an  authentic 
American.  She  loved  this  country;  she 
was  proud  of  its  culture;  and  she  dedi- 


cated much  of  her  life  to  spreading 
that  pride  among  her  fellow  citizens. 

She  lent  her  talents  to  the  cause  of 
historical  preservation,  and  Lafayette 
Square  in  Washington  and  New  York's 
Grand  Central  Terminal  stand  today  as 
monuments  to  her  work,  enduring  gifts 
from  her  to  the  people  of  this  Nation. 

After  a  person  has  left  us.  the  best 
test  of  her  life  is  to  ask  the  question, 
did  she  make  a  difference.  Was  the 
world  a  better  place  than  it  would  have 
been  had  she  not  been  bom? 

In  the  case  of  Jacqueline  Kennedy 
Onassis,  the  answer  to  these  questions 
is  unquestionably  "yes."  In  the  lives  of 
her  children  and  grandchildren,  in  the 
lives  of  millions  of  Americans  she 
touched,  in  the  life  of  this  Nation,  Jac- 
queline Kennedy  Onassis  did  make  a 
tremendous  difference,  and  it  was  a  dif- 
ference for  the  better. 

She  will  be  sorely  missed,  and  she 
will  be  fondly  remembered. 


TRIBUTE  TO  JACQUELINE 
KENNEDY  ONASSIS 

Mr.  SASSER.  Mr.  President,  I  join 
with  my  colleagues  in  paying  tribute 
to  former  First  Lady  Jacqueline  Ken- 
nedy Onassis. 

Jacqueline  Kennedy  came  to  the 
White  House  in  1961  as  the  third  young- 
est First  Lady  in  American  history.  In 
three  short  years,  her  elegance  and 
grace  set  a  standard  by  which  all  fu- 
ture First  Ladies  have  been  judged. 

She  restored  the  White  House  and 
made  it  a  national  treasure.  Under  her 
guidance,  sources  of  historic  pieces  of 
art  and  furniture  were  returned  to  the 
White  House.  She  also  made  the  White 
House  a  showcase  for  the  arts — featur- 
ing the  work  of  such  world-renowned 
artists  as  Pablo  Casals. 

When  developers  threatened  Lafay- 
ette Park,  across  from  the  White 
House,  Mrs.  Kennedy  stepped  in.  Lafay- 
ette Park  was  saved  and  the  historic 
setting  of  the  White  House  was  pre- 
served. 

Equally  important,  however,  she 
made  a  secure  and  happy  home  for  her 
family  in  the  White  House,  giving  her 
children  the  privacy  and  security  that 
all  children  need. 

It  is  difficult  now  to  recreate  the 
feeling  of  idealism  of  that  time.  It  was 
as  if  a  New  American  Age  had  dawned 
and  anything  was  possible.  That  belief, 
and  our  own  innocence,  ended  in  one 
shattering  moment. 

Those  of  us  who  lived  through  those 
terrible  days  in  November  of  1963  will 
never  forget  the  grace,  and  dignity,  and 
courage  Mrs.  Kennedy  displayed.  She 
quite  literally  held  our  country  to- 
gether in  its  grief. 

After  President  Kennedy's  assassina- 
tion, during  her  remarriage  and  her  ca- 
reer in  publishing,  Jacqueline  Kennedy 
Onassis  guarded  her  privacy  zealously. 
She  continued  her  involvement  and 
support  for  the  arts  and  historic  pres- 


ervation. She  worked  to  save  such  his- 
toric sites  as  New  York's  Grand 
Central  Terminal.  As  a  book  editor,  she 
continued  her  commitment  to  culture, 
editing  books  on  the  arts  and  history. 

Throughout  her  life,  Jacqueline 
Onassis  never  hesitated  in  saying  that 
she  considered  raising  her  children  to 
be  the  most  important  thing  in  her  life. 
In  the  past  few  years  we  have  seen  just 
how  successful  she  has  been— raising 
her  children  to  be  responsible  adults 
with  a  commitment  to  public  service. 

Although  Jacqueline  Kennedy 
Onassis  has  been  taken  from  us  too 
young,  she  has  left  us  a  legacy  of  grace 
and  dignity  and  common  sense.  She 
graced  our  lives  with  her  presence  and 
we  are  the  poorer  for  her  passing. 


RECLAIMING  CHRISTIANITY:  A 
CALL  FOR  TOLERANCE 

Mr.  HOLLINGS.  Mr.  President,  poll 
after  poll  shows  that  our  Nation  is 
among  the  most  religious  in  the  West- 
ern world.  We  Americans  are  a  people 
of  faith.  The  Senate  and  House  open 
their  daily  sessions  with  a  solemn 
prayer.  Every  American  coin  and  bill  is 
stamped  with  the  national  motto:  "In 
God  we  trust." 

Likewise,  we  have  a  long  and  honored 
tradition  of  political  activism  by 
Americans  of  faith — citizens  motivated 
by  their  religious  beliefs  to  enter  the 
political  fray,  to  seek  changes  in  our 
laws  and  in  our  society.  This  was  the 
case  with  abolitionists  in  the  decades 
prior  to  the  Civil  War.  It  was  the  case 
with  those  who  committed  them- 
selves— who  still  commit  themselves — 
to  the  struggle  for  civil  rights.  And  it 
is  the  case  today  with  many  conserv- 
ative Christians  who  seek  to  reinvigo- 
rate  traditional  American  values. 

I  respect  conservative  Christians, 
however  strongly  I  may  disagree  with 
them  on  particular  issues.  In  an  era  of 
rising  crime,  widespread  drug  abuse, 
and  soaring  rates  of  illegitimacy,  it  is 
ridiculous  to  say  that  Christians 
should  stick  to  their  churches  and  not 
step  forward  as  a  positive  influence  in 
the  political  arena. 

That  said.  I  must  also  point  out  the 
danger  of  extremists  in  the  midst  of 
the  conservative  Christian  community. 
These  extremists — a  small  but  highly 
visible  minority — trade  in  a  fundamen- 
tally un-Christian  brand  of  bigotry,  in- 
tolerance and  hatred.  They  stoop  to 
character  assassination.  They  arro- 
gantly claim  that  God  is  on  their  side 
and  that  their  political  opponents  are 
in  league  with  Satan. 

Mr.  President,  in  a  July  8  editorial 
titled  "Reclaiming  Christianity.  "  the 
Atlanta  Constitution  speaks  out  force- 
fully against  these  extremists.  The  edi- 
torial is  a  plea  for  tolerance — which  is 
surely  among  the  most  honored  of 
Christian  virtues. 

I  rise  to  add  my  voice  to  that  of  the 
Atlanta    Constitution.    Let    me    state 
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what  ought  to  be  obvious:  That  we  can 
disagree  without  vilifying  or  demoniz- 
ing  our  opponents;  that  God  is  not  the 
exclusive  property  of  any  political  or 
religious  group;  that  there  are  millions 
of  good  Americans  on  the  far  right,  on 
the  far  left  and  everywhere  in  between 
who  have  a  profound  and  sincere  faith 
in  God. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Constitution  editorial. 
"Reclaiming  Christianity."  be  printed 
in  the  Record. 

(From  the  Atlanta  Constitution.  July  8.  1994) 
Reclaiming  Christianfty 
Jerry  Falwell.  Pat  Robertson  and  others 
are  trying  to  steal  somethintf  that  doesn't 
belong  to  them.  They  have  hijacked  and  pro- 
faned the  word  -Christian."  and  it  is  time 
the  term  was  reclaimed  from  their  grasping 
hands  and  restored  to  its  full,  honorable 
meaning. 

The  word  "Christian"  should  not  be  used 
to  divide  Americans  one  against  the  other. 
Nor  should  it  be  diminished  to  a  description 
of  a  narrow  political  ideology.  A  Christian  is 
someone  who  believes  in  Jesus  Christ  as  the 
son  of  God.  and.  defined  properly,  the  word 
applies  to  people  holding  a  broad  spectrum  of 
political  beliefs,  from  liberal  to  conserv- 
ative. There  is  no  such  thing  as  a  Christian 
political  position. 

Nonetheless,  groups  such  as  Robertson's 
Christian  Coalition  have  attempted  to  steal 
the  word  and  apply  it  only  to  themselves  and 
their  conservative  political  agenda.  Accord- 
ing to  their  definition,  a  Christian  opposes 
abortion,  gay  rights  and  the  Clinton  health 
plan,  and  supports  prayer  in  schools,  school 
vouchers  and  the  balanced-budget  amend- 
ment. By  implication,  any  deviation  from 
that  list  is  a  deviation  from  biblical  prin- 
ciples and  the  word  of  God. 

So.  while  Jimmy  Carter  may  think  of  him- 
self as  a  born-again  evangelical  Christian, 
politically  he  is  not  "Christian."  Bill  Clinton 
is  a  Southern  Baptist  by  upbringing  and  by 
belief,  but  he  is  not  'Christian"  in  a  politi- 
cal sense.  In  fact.  Falwell.  Robertson  and 
others  would  deny  the  president  is  Christian 
in  any  sense,  usurping  for  themselves  God's 
authority  to  peer  into  the  man's  soul  and 
Judge  him. 

The  arrogance  of  such  an  act  is  astounding 
but  typical.  Those  who  believe  themselves  to 
be  the  infallible  interpreters  of  God's  word, 
particularly  as  it  applies  to  political  issues, 
apparently  feel  little  cause  to  feign  humil- 
ity. And  the  most  troubling  expression  of 
their  arrogance  is  the  intolerance  it  breeds 
for  the  opinions  of  others. 

Tolerance  is  born  of  the  understanding 
that  none  of  us  is  infallible.  Chri-stian  toler- 
ance is  born  of  the  understanding  that  while 
God  and  his  message  may  be  infallible,  no 
one  (except,  in  Catholic  theology,  the  pope) 
is  infallible  in  interpreting  that  message. 

In  a  political  setting,  once  a  position  is  de- 
fined as  God's  position,  compromise  and  de- 
bate become  impossible.  How  is  it  possible  to 
compromise  Gods  position?  It  is  not.  And 
once  God  has  spoken,  what  is  there  left  to 
debate?  Nothing.  What  once  might  have  been 
a  calm  political  discussion  instead  becomes  a 
battle  between  believers  and  non-believers, 
in  which  compromise  is  ruled  out  and  utter 
defeat  or  victory  the  only  possible  outcome. 
That  is  not  democracy.  It's  religious  war- 
fare. 

Democracy  requires  that  we  enter  the  po- 
litical arena  allowing  at  least  the  tiny  possi- 
bility that  we  could  be  wrong,  and  that  the 
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other  side  might  have  a  point.  That  kernel  of 
doubt  allows  us  to  respect  other  points  of 
view.  It  allows  us  to  compromise.  Most  im- 
portant, it  allows  us  to  accept  as  legitimate 
decisions   that   we   ourselves   believe   to   be 

wrong. 

Without  the  seed  of  doubt  from  which  tol- 
erance springs,  we  are  left  with  the  attitude 
expressed  by  the  Christian  Coalition,  which 
dismissed  the  inauguration  of  Clinton  as  ille- 
gitimate and  "a  repudiation  of  our  fore- 
fathers' covenant  with  God  " 

Such  a  sentiment  is  profoundly  antidemo- 
cratic, and  it  demonstrates  anew  why  our 
forefathers  were  so  wary  of  mixing  religion 
and  government.  They  knew  that  a  govern- 
ment influenced  by  religious  beliefs  is  a  good 
thing,  but  a  government  dictated  by  a  reli- 
gious belief  is  something  else  entirely. 


IN  MEMORY  OF  BERNARD  H. 
"BARNEY" ERHART 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
today  to  recognize  the  passing  of 
prominent  western  New  York  State 
politician,  Bernard  H.  'Barney"  Erhart 
on  July  6,  1994. 

In  the  July  7,  1994,  edition  of  the  Buf- 
falo News.  Bill  Price  wrote  a  fitting 
memorial  to  this  dedicated  family  man 
and  public  servant.  Mr.  President,  I  ask 
at  this  time  that  the  article  be  in- 
cluded in  the  Record: 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

{From  the  Buffalo  News.  July  7.  1994] 
Bkrnard  H.  Erhart.  Dkan  ok  Wyoming 
Politics.  Dies 
(By  Bill  Price) 
Silver    Springs.— Bernard    H.    'Barney" 
Erhart.    considered    the    dean    of   Wyoming 
County    politics,    died    Wednesday    (July    6. 
1994)  in  Wyoming  County  Community  Hos- 
pital. Warsaw,  after  a  long  illne.ss.  He  was  76. 
He  was  supervisor  for  the  Town  of  Gaines- 
ville for  30  years,  retiring  only  la.st  Decem- 
ber. He  was  considered  one  of  the  longest-sit- 
ting town  supervisors  in  the  state. 

Erhart  also  operated  a  real  esUte  business, 
barber  shop.  Christmas  tree  farm  and  the 
Silver  Springs  Liquor  Store,  all  in  Silver 
Springs. 

Born  in  Rochester,  he  moved  to  Wyoming 
County  as  a  boy. 

For  several  decades  he  gave  free  haircuts 
to  patients  in  the  Wyoming  County  Commu- 
nity Hospital  and  at  area  nursing  homes  and 
senior  citizen  facilities. 

It  was  not  uncommon  for  Erhart  to  deliver 
a  bag  of  groceries  to  a  needy  family  or  elder- 
ly residents.  Many  families  in  need  also  re- 
ceived free  Christmas  trees  from  Erhart. 

Among  his  many  affiliations.  Erhart  was  a 
member  of  the  Silver  Springs  Fire  Depart- 
ment, the  former  Silver  Springs-Gainesville 
Kiwanis  Club  and  the  Bates-Courtney  Amer- 
ica Legion  Post.  He  also  was  a  member  of  St. 
Mary's  Catholic  Church. 

Erhart  retired  from  the  Army  in  1962  as  a 
sergeant-major  after  a  23-year  military  ca- 
reer. He  saw  service  during  World  War  II.  the 
Korean  War  and  the  Cuban  missile  crisis. 

During  his  political  career.  Erhart  was 
known  for  a  friendly  smile,  hot  cinnamon 
candies  and  the  trademark  greeting.  "Hello 
Darling." 

For  years.  Erhart  routinely  adjourned  each 
session  of  the  Wyoming  County  Board  of  Su- 
pervisors with  a  slam  of  his  fist  on  his  desk. 


He  was  familiar  with  politicians  at  all  lev- 
els, including  presidents,  governors  and  sen- 
ators. His  barber  shop  featured  a  "picture 
wall"  of  famous  faces  of  politics  from  the 
1960s  through  the  '90s. 

Those  barbershop  patrons  getting  their 
"ears  lowered"  sometimes  would  be  sur- 
prised to  see  senatorial  or  congressional  can- 
didate seeking  Erharfs  support.  One  time,  a 
youthful  Robert  F.  Kennedy,  then  seeking 
the  nomination  for  U.S.  Senate  from  New 
York,  showed  up  unexpectedly  at  his  barber- 
shop door. 

From  1970  until  his  death  he  served  as 
chairman  of  the  Wyoming  County  Demo- 
crfitic  Pftrt-V. 

A  testimonial  dinner  last  Aug.  1  attended 
by  leaders  on  both  sides  of  the  political  aisle 
honored  Erhart  for  his  many  years  of  public 

service 

A  longtime  friend,  former  Wyoming  Coun- 
ty Judge  John  Conable.  who  was  a  Repub- 
lican, called  Erhart  "the  consummate  politi- 
cian." 

•  He  always  cared  about  his  people  and  al- 
ways wanted  to  know  what  was  going  on  in 
Wyoming  County  and  in  the  Town  of  Gaines- 
ville."" 

A  portrait  of  Erhart  and  his  wife,  the 
former  Frances  Luzer.  who  died  May  28,  was 
presented  to  the  Gainesville  Town  Library 
by  members  of  the  Gainesville  Town  Board 

in  1991. 

Survivors  include  three  daughters.  Dr. 
Kathleen  of  Sausalito.  Calif..  Janet  McQuade 
of  Ontario.  N.Y.,  and  Elizabeth:  a  brother 
Lewis  of  Anchorage.  Alaska;  and  two  grand- 
children. 

A  Mass  of  Christian  Burial  will  be  offered 
at  10  a.m.  Saturday  in  St.  Marys  Catholic 
Church.  Church  Street.  Burial  will  be  In  the 
church  cemetery. 


IN  HONOR  OF  THE  PUBLIC  HEALTH 
SERVICE  ACT'S  50TH  ANNIVER- 
SARY 

Mr.  DURENBERGER.  Mr.  President. 
Tuesday.  July  12.  marks  the  50th  anni- 
versary of  the  Public  Health  Service 
Act.  In  1944,  the  Public  Health  Service 
[PHS]  Act  helped  establish  institutions 
that  are  dedicated  to  improving  the 
health  of  the  citizens  of  this  Nation; 
The  National  Institutes  of  Health,  the 
Centers  for  Disease  Control  and  Pre- 
vention, and  other  agencies  of  the  PHS. 
The  1944  law  armed  the  PHS  for  a 
broader       role— keeping        Americans 

healthy. 

PHS    has    built    an    excellent    track 
record  in  a  variety  of  areas  to  improve 
health.    It    rushes    medical    teams    to 
earthquakes,    floods,   and   other  disas- 
ters. It  supports  birth  control  clinics 
and  tracks  and  isolates  such  diseases 
as  toxic  shock  syndrome.  It  identified 
AIDS.  It  led  the  world-wide  drive  that 
eliminated    small    pox.    PHS    research 
has  garnered  Nobel  Prizes  and  has  un 
dertaken   such   watershed   disease-pre 
vention  activities  as  the  publication  of 
the  1964  Surgeon  General's  Report  on 
Smoking  and  Health  and  the  1988  mail 
ing   of  Understanding   AIDS   to   every 
household   in    America.    At   the   same 
time,  PHS  helps  the  medically  under 
served   by   paying   tuition   for  medical 
students  who  are  willing  to  serve   in 
isolated  areas,  and  by  supporting  com 
munity  and  migrant  health  centers. 
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The  50  years  of  the  modem  PHS  have 
seen  great  progress:  Cardiovascular 
deaths  have  declined  dramatically;  dia- 
betes mellitus  is  under  better  control; 
many  cases  of  childhood  leukemia  are 
now  curable;  polio  has  not  been  seen  in 
the  United  States  since  1979;  and  re- 
searchers are  on  the  verge  of  genetic 
breakthroughs  and  diagnostic  and 
therapeutic  revolutions. 

In  spite  of  that  progress,  individuals 
growing  up  today  face  substantial  chal- 
lenges in  their  everyday  lives  that  con- 
tribute to  their  health  and  medical 
care  needs.  We  are  facing  violence, 
drug  abuse,  accidents,  infant  mortal- 
ity, and  AIDS,  among  others.  Individ- 
uals are  not  seeking  prenatal  and  pre- 
ventive care  because  they  are  faced 
with  everyday  problems  of  food,  safety, 
and  shelter.  Until  we  address  the  un- 
derlying factors  that  contribute  to  the 
health  of  our  citizens  we  will  not  be 
able  to  resolve  our  escalating  medical 
care  costs. 

Prevention  is  critical  not  just  be- 
cause it  is  cheaper  to  prevent  than  to 
cure — prevention  is  better  for  people. 
The  issue  we  must  tackle  as  we  reform 
our  health  care  delivery  system  is  how 
to  create  a  system  that  builds  in  incen- 
tives for  healthy  personal  behavior.  I 
believe  that  preventive  care  cannot 
simply  be  mandated,  we  need  to  insti- 
tutionalize a  process  to  facilitate  and 
promote  change,  specifically  behav- 
ioral change. 

In  spite  of  advances  in  health  care 
technology,  the  health  of  Americans  is 
eroding  due  to  poor  personal  choices.  It 
has  become  increasingly  evident  that 
an  individual's  unhealthy  behavior  is 
most  likely  a  determinant  to  heart  dis- 
ease, cancer,  and  stroke.  Behaviors 
such  as  smoking,  a  high-fat  diet,  and 
obesity,  lack  of  exercise  and  lifestyle 
choices  which  lead  to  high  blood  pres- 
sure and  stress  are  subject  to  behavior 
modifications.  Not  far  behind  them  are 
accidents,  injuries,  suicide,  and  homi- 
cide, many  of  which  are  generally  pre- 
ventable. 

Every  day  over  1,000  Americans  die 
from  preventable  diseases.  Heart  dis- 
ease and  lung  cancer  are  two  of  the 
most  prominent  causes  of  death  among 
(  men  and  women  in  the  United  States. 
.  Each  year,  40  percent  of  deaths  from 
heart  disease  and  85  percent  of  deaths 
from  lung  cancer  in  this  country  are 
attributable  to  smoking.  It  is  not  coin- 
cidental that  as  smoking  has  increased 
among  women  over  the  last  decade, 
lung  cancer  is  now  surpassing  breast 
cancer  as  the  leading  cause  of  cancer 
death  for  American  women. 

In  addition,  a  mother's  chemical  de- 
pendency is  an  escalating  social  prob- 
lem, as  well  as  health  problem.  Pre- 
mature infants  suffering  from  crack 
addiction  or  fetal  alcohol  syndrome 
must  endure  more  expensive  care  than 
a  normal,  healthy  infant  in  the  first 
year  of  life.  In  many  cases,  the  con- 
sequences are  apparent  for  a  lifetime. 
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These  spreading  health  problems 
stem  from  poverty,  poor  education,  and 
lack  of  access  to  care  that  would  pre- 
vent tuberculosis,  AID'S,  and  other 
scourges.  Responsible  family  planning, 
prenatal  care,  and  abstinence  from 
drugs  and  alcohol  during  pregnancy 
would  substantially  reduce  the  inci- 
dence of  premature  births  in  this  coun- 
try. 

Obviously,  a  problem  exists  and  has 
been  defined.  However,  I  urge  my  col- 
leagues to  define  this  problem  in  the 
broadest  possible  manner.  The  Federal 
Government  has  articulated  its  accept- 
ance of  the  economic  problems  associ- 
ated with  health  care — spiraling  medi- 
cal costs  have  had  a  negative  impact 
on  both  individuals  and  businesses  in 
this  country.  Health  reform  needs  to 
look  beyond  medicine  and  recognize 
the  effect  improvements  in  education, 
welfare  and  crime  prevention  will  also 
have. 

The  entities  created  by  the  Public 
Health  Service  Act  are  attempting  to 
tackle  many  of  these  problems. 
"Healthy  Goals  2000"  establishes  goals 
that  encompass  the  broader  definition 
of  health  in  this  Nation.  Any  message 
on  health  care  must  communicate  an 
understanding  that  health  care  costs 
and  access  have  a  personal  impact  on 
every  American. 

We  must  put  the  public  back  in  pub- 
lic health.  Unhealthy  and  self-destruc- 
tive behavior,  addiction,  abuse,  AID'S, 
violence,  and  failure  to  maximize  im- 
munization and  other  preventive 
health  care  needs  all  feed  inefficiencies 
into  the  system.  Individuals  must  ac- 
cept greater  responsibility  in  health 
care  delivery  and  the  Federal  Govern- 
ment must  provide  incentives  for  them 
to  do  so. 

I  want  to  stress  the  importance  of 
prevention.  Our  lifestyles,  families, 
and  communities  must  all  assume  their 
fair  share.  We  must  remember  that  just 
because  these  are  common  problems 
does  not  mean  they  have  a  common 
Federal  answer.  Indeed,  good  health 
promotion  and  needed  solutions  to  our 
current  health  dilemma  are  more  effec- 
tively located  at  the  State  and  local 
levels,  through  schools  and  most  im- 
portantly through  efforts  by  all  Ameri- 
cans to  focus  and  better  understand  the 
problem. 

If  we,  as  legislators,  can  encourage 
preventive  care  and  wellness  attitudes 
in  our  communities  and  as  individuals, 
we  can  reduce  violence,  substance 
abuse,  accidents,  and  smoking.  As  a  re- 
sult, we  will  see  remarkable  changes  in 
the  quality  of  our  health  and  in  our  de- 
mands on  the  medical  system. 

The  PHS  is  focusing  on  reaching  pub- 
lic health  goals  set  in  1990  for  the  turn 
of  the  century.  I  commend  them  on 
their  past  successes  and  applaud  their 
continued  efforts. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  RELATIVE  TO  EXPORTS 
TO  THE  PEOPLE'S  REPUBLIC  OF 
CHINA— MESSAGE  FROM  THE 
PRESIDENT— PM  131 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations. 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  authority  vested  in 
me  by  section  902(b)(2)  of  the  Foreign 
Relations  Authorization  Act,  Fiscal 
Years  1990  and  1991  (Public  Law  101- 
246),  and  as  President  of  the  United 
States,  I  hereby  report  to  the  Congress 
that  it  is  in  the  national  interest  of  the 
United  States  to  waive  the  restrictions 
contained  in  that  Act  on  the  export  to 
the  People's  Republic  of  China  of  U.S.- 
origin  satellites  insofar  as  such  restric- 
tions pertain  to  the  EchoStar  project. 
William  J.  Clinton. 
The  WHITE  HOUSE,  July  13,  1994. 


ENROLLED  BILLS  SIGNED 

The  following  enrolled  bills,  pre- 
viously signed  by  the  Speaker  of  the 
House,  were  signed  on  today.  July  13, 
1994,  by  the  President  pro  tempore  [Mr. 
B'yRD]: 

H.R.  3567.  An  act  to  amend  the  John  F. 
Kennedy  Center  Act  to  transfer  operating  re- 
sponsibilities to  the  Board  of  Trustees  of  the 
John  F.  Kennedy  Center  for  the  Performing 
Arts,  and  for  other  purposes:  and 

H.R.  4454.  An  act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal  year 
ending  September  30.  1995.  and  for  other  pur- 
poses. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EG-3036.  A  communication  from  the  Chair- 
man of  the  National  Education  Commission 
on  Time  Learning,  transmitting,  pursuant  to 
law,  a  report  relative  to  the  relationship  be- 
tween time  and  learning;  to  the  Committee 
on  Labor  and  Human  Resources. 
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EC-3037.  A  communication  from  the  Acting 
Assistant  Secretary  of  InterKOvernmental 
and  Interagency  Affairs.  Department  of  Edu- 
cation. transmittinK.  pursuant  to  law.  the 
annual  report  of  the  Commisssion  on  Edu- 
cational Excellence  for  Hispanic  Americans 
for  fiscal  year  1993:  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3038.  A  communication  from  the  Assist- 
ant Secretary  of  Education  for  Postsecond- 
ary  Education,  transmitting,  pursuant  to 
law.  the  final  regulations  with  respect  to  the 
Faculty  Development  Fellowship  Program; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3039.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  to  Con- 
gress from  the  Interagency  Task  Force  on 
the  Prevention  of  Lead  Poisoning;  to  the 
Committee  on  Labor  and  Human  Resources. 
EC-3040.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  the  final  regulations  with  respect  to 
administration  of  grants  and  agreements 
with  institutions  of  higher  education,  hos- 
pitals, and  other  non-profit  organizations;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3041.  A  communication  from  the  Board 
of  Directors  of  the  Railroad  Retirement 
Board,  transmitting,  pursuant  to  law.  the  ac- 
tuarial report  for  the  railroad  retirement 
system  for  calendar  year  1992;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-3042.  A  communication  from  the  Board 
of  Directors  of  the  Railroad  Retirement 
Board,  transmitting,  pursuant  to  law.  the 
1994  report  on  the  status  of  the  railroad  un- 
employment insurance  system;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-3043.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  the  final  regulations  with  respect  to 
the  Federal  Family  Education  Loan  Pro- 
gram; to  the  Committee  on  Labor  and 
Human  Resources. 

EC -3044.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law,  the  annual  report  of  the  Student 
Loan  Marketing  Association  for  calendar 
year  1993;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3045.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  the  report  on  Advisory  and  As- 
sistance Services  for  fiscal  year  1993;  to  the 
Committee  on  Agriculture,  Nutrition  and 
Forestry. 

EC-3046.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  the  report  on 
worst  case  needs  for  housing  assistance  in 
calendar  years  1990  and  1991;  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 
EC-3047.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  to  Congress 
on  direct  spending  or  receipts  legislation 
within  five  days  of  enactment;  to  the  Com- 
mittee on  the  Budget. 

EC-3048.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  a 
draft  of  proposed  legislation  to  authorize  ap- 
propriations for  fiscal  years  1995  and  1996  for 
the  Office  of  Commercial  Space  Transp<jr- 
tation  of  the  Department  of  Transportation, 
and  for  other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-3049.  A  communication  from  the  Chair- 
man of  the  Pennsylvania  Avenue  Develop- 
ment Corporation,  transmitting,  a  draft  of 
proposed  legislation  entitled  'Pennsylvania 
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Avenue  Corporation  Act  of  1994';  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3050.  A  communication  from  the  Sec- 
reuiry  of  Energy,  transmitting,  pursuant  to 
law,  the  report  on  the  summary  of  expendi- 
tures of  rebates  from  the  low-level  radio- 
active waste  surcharge  escrow  account  for 
calendar  year  1993;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-3051.  A  communication  from  the  Envi- 
ronmental Protection  Agency,  transmitting, 
pursuant  to  law.  the  report  of  point  source 
discharges  inside  the  baseline;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-3052.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  10-26,S  adopted  by  the  Council  on 
June  7.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3053.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  10-266  adopted  by  the  Council  on 
June  7,  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC  3054.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  the  cumulative  report 
on  rescissions  and  deferrals,  dated  July  1, 
1994;  pursuant  to  the  order  of  January  30. 
1975.  as  modified  by  the  order  of  April  11. 
1986.  referred  jointly  to  the  Committee  on 
Appropriations,  the  Committee  on  the  Budg- 
et, the  Committee  on  Agriculture.  Nutrition, 
and  Forestry,  the  Committee  on  Armed 
Services,  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs,  the  Committee  on 
Commerce,  Science,  and  Transportation,  the 
Committee  on  Energy  and  Natural  Re- 
sources, the  Committee  on  Environment  and 
Public  Works,  the  Committee  on  Finance, 
the  Committee  on  Foreign  Relations,  the 
Committee  on  Governmental  Affairs,  the 
Committee  on  the  Judiciary,  and  the  Com- 
mittee on  Small  Business. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-587.  A  resolution  adopted  by  the 
Board  of  Supervisors  of  the  County  of 
Chenango.  New  York  relative  milk  price  sup- 
ports; to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

POM-588.  A  resolution  adopted  by  the 
House  of  the  General  Assembly  of  the  State 
of  Illinois;  to  the  Committee  on  Appropria- 
tions. 

■  House  Resolution 

■Whereas,  the  Pentagon's  Bottom-Up  Re- 
view concluded  that  the  next  Nimitz-class 
nuclear  aircraft  carrier  (CVN-76)  is  required 
if  America  is  to  maintain  a  12-carrier  fleet, 
the  force  structure  needed  to  sustain  peace- 
time forward  presence  and  protect  American 
interests  in  regional  conflicts:  and 

"Whereas,  this  year  Congress  will  consider 
the  Administration's  request  for  full  funding 
of  CVN-76,  which  will  be  constructed  by 
Newport  News  Shipbuilding  at  its  Virginia 
facilities:  and 

"Whereas,  the  Administrations  plan  calls 
for  full  funding  of  the  carrier  in  FY  1995, 
with  work  on  the  ship  beginning  soon  after 
October  1;  and 

"Whereas,  CVN-76  could  bring  millions  of 
dollars  in  contracts  and  jobs  to  the  busi- 
nesses and  citizens  of  the  State  of  Illinois; 
and 


•Whereas,  the  possible  benefits  to  Illinois 
will  be  much  greater  if  the  funding  for  1995  is 
approved  and  the  project  is  kept  on  schedule; 
Therefore,  be  it 

■ResoUrd.  by  the  House  of  Representatives  of 
the  Eighty-Eighth  General  Assembly  of  the  State 
of  nitnois.  That  we  urge  the  Congress  to  sup- 
port full  funding  of  the  CVN-76  aircraft  car- 
rier project  in  the  1995  buaget;  and  be  it  fur- 
ther 

■Resolved.  That  suitable  copies  of  this  reso- 
lution be  presented  to  the  President  of  the 
United  States  Senate,  to  the  Speaker  of  the 
United  States  House  of  Representatives,  and 
to  each  member  of  the  Illinois  Congressional 
delegation." 

POM-589.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

"LEGISLATIVE  Resolve 
Whereas,  the  Alaska  National  Interest 
Lands  Conservation  Act  (ANILCA)  and  the 
Tongass  Land  Management  Plan  define  mul- 
tiple use  objectives  for  the  Tongass  National 
Forest;  and 

"Whereas,  according  to  the  Multiple  Use 
Sustained  Yield  Act  of  1960.  national  forest 
land  is  to  be  managed  for  a  sustainable  yield 
of  various  resources  including  water,  fish, 
wildlife,  and  timber:  and 

"Whereas,  the  Tongass  Land  Management 
Plan  is  currently  undergoing  revision  to  see 
how  these  goals  are  being  met  and  to  provide 
direction  for  meeting  these  goals  in  the  fu 
ture;  and 

"Whereas,  regeneration  on  harvested 
in  the  Tongass  National  Forest  has  dtm 
onstrated  that  second  growth  yields  can 
reach  the  23.000  board  feet  per  acre  necessary 
to  susuin  a  harvest  of  450,000.000  board  feet 
per  year  as  designated  in  the  Tongass  Land 
Management  Plan;  and 

"Whereas,  in  recent  years,  timber  sales  on 
the  Tongass  National  Forest  have  been  sig 
nificantly  reduced  so  that  far  less  than 
450,000,000  board  feet  are  available:  and 

"Whereas,  the  economy  of  Southeast  Alas 
ka  utilizes  resources  of  the  Tongass  for  com 
mercial  fisheries,  recreation,  tourism,  min 
ing.  and  timber  harvest;  and 

'Whereas,  the  economy  of  Southeast  Alas- 
ka is  stable,  has  enabled  the  use  of  long-term 
bond  financing  for  public  service,  and  has  at 
tracted  significant  private  capital  invest 
ment;  and 

••Whereas,  the  timber  industry  of  South 
east  Alaska  was  developed  based  upon  an  ex 
pected    annual    harvest    level    of   450.000,000 
board  feet;  and 

"Whereas.  Tongass  National  Forest  timber 
resources  accounted  for  about  2.500  of  the  an 
nual  average  3,600  private  sector  jobs  di 
rectly  generated  by  the  forest  products  in 
dustry  in  Southeast  Alaska  in  1992,  the  la.st 
year  for  which  accurate  figures  are  avail 
able:  and 

"Whereas,  the  forest  products  industry  in 
Southeast  Alaska  accounted  for  24  percent  o\ 
basic  industry  employment  (including  gov 
ernment).  and  34  percent  of  all  private  basi> 
industry  employment,  in  1992;  and 

"Whereas,  workers  in  the  forest  products 
industry  in  Southeast  Alaska,  includinL- 
loggers,  road  builders,  stevedores,  sawmil! 
workers,  and  pulp  mill  workers  earned  ap 
proximately  $146,000,000  in  wages  and  salarie.s 
during  1992;  and 

••Whereas,    forest    products    industry    em 
ployment  in  Southeast  Alaska  has  decline.! 
sharply   since   1990,   marked   by   the   loss  v. 
$18,000,000  in  payroll  and  more  than  600  jobs 
due    to    reduced    timber    harvests    on    thi 


Tongass  and  the  near  completion  of  the  first 
harvest  on  private  land:  and 

•'Whereas,  the  United  States  Congress  in 
1980  enacted  the  Alaska  National  Interest 
Lands  Conservation  Act.  which  includes  pro- 
visions designating  5.400.000  acres  of  the 
Tongass  National  Forest  as  part  of  the  Wil- 
derness Preservation  System,  and  thus 
closed  that  land  to  timber  harvest:  and 

"Whereas,  an  increase  in  the  availability 
of  timber  for  harvest  on  the  Tongass  Na- 
tional Forest  could  offset  the  lack  of  produc- 
tion of  timber  from  private  land  and  main- 
tain the  economic  well-being  of  Southeast 
Alaska;  and 

"Whereas,  a  decline  in  the  availability  of 
timber  to  harvest  on  the  Tongass  National 
Forest  will  continue  to  cause  the  loss  of  jobs 
in  the  timber  industry  in  Southeast  Alaska 
and  will  significantly  impair  the  economic 
well-being  of  the  area  as  many  communities 
are  totally  or  otherwise  very  dependent  on 
the  timber  industry  as  the  sole  or  one  of  the 
largest  employers  in  the  community:  and 

"Whereas,  the  United  States  Congress  in 
1990  enacted  the  Tongass  Timber  Reform 
Act,  thus  closing  an  additional  1,100,000  acres 
of  land  to  timber  harvest  through  wilderness 
designations  and  management  practices:  and 

"Whereas,  timber  availability  is  critical  to 
the  health  of  the  forest  products  industry  in 
Alaska,  and  the  availability  of  timber  in  the 
Tongass  National  Forest  will  likely  deter- 
mine the  future  of  the  forest  products  indus- 
try in  Alaska;  and 

"Whereas,  the  United  States  Congress  con- 
trols the  level  of  timber  harvesting  in  the 
Tongass  in  part  through  the  budget  process 
and  by  these  land  designations  acts;  and 

"Whereas,  the  United  States  Department 
of  Agriculture,  Forest  Service,  manages  the 
Tongass  National  Forest  and  determines  the 
availability  of  timber  for  harvest  on  the  land 
not  closed  to  timber  harvest;  Be  it 

Resolved.  That  the  Alaska  State  Legisla- 
ture respectfully  requests  the  United  States 
Congress  to  review  the  economic  impact  on 
the  Southeast  Alaska  economy  and  the  for- 
est products  industry  of  the  wilderness  des- 
ignations imposed  by  the  Alaska  National 
Interest  Lands  Conservation  Act  of  1980,  and 
the  wilderness  designations  and  changes  in 
management  practices  mandated  by  the 
Tongass  Timber  Reform  Act  of  1990:  and  be  it 
further 

Resolved.  That  the  Alaska  State  Legisla- 
ture respectfully  requests  the  United  States 
Congress  to  provide  sufficient  funding  to  the 
United  States  Department  of  Agriculture, 
Forest  Service,  to  facilitate  offering  for  har- 
vest the  maximum  amount  of  Tongass  tim- 
ber possible  under  current  law  while  rec- 
ognizing and  protecting  other  resource  val- 
ues: and  be  it  further 

Resolved.  That  the  Alaska  State  Legisla- 
ture requests  the  United  States  Department 
of  Agriculture,  Forest  Service,  to  manage 
the  Tongass  National  Forest  in  order  to  pro- 
vide maximum  opportunity  for  timber  har- 
vest under  current  law  while  recognizing  and 
protecting  other  resource  values. 

•'Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  Bill  Clinton.  President  of  the 
United  States;  the  Honorable  Al  Gore,  Jr., 
Vice-President  of  the  United  States  and 
President  of  the  U.S.  Senate:  the  Honorable 
Thomas  S.  Foley,  Speaker  of  the  U.S.  House 
of  Representatives;  the  Honorable  George 
Mitchell,  Majority  Leader  of  the  U.S.  Sen- 
ate; the  Honorable  Ted  Stevens  and  the  Hon- 
orable Frank  Murkowski,  U.S.  Senators,  and 
the  Honorable  Don  Young,  U.S.  Representa- 
tive, members  of  the  Alaska  Delegation  in 
Congress:    and    to    Mr.    Michael    Espy,    Sec- 


retary of  the  U.S.  Department  of  Agri- 
culture, and  Mr.  Jack  Ward  Thomas,  Chief  of 
the  U.S.  Forest  Service." 

POM-590.  A  joint  resolution  adopted  by  the 
Legislature  of  the  General  Assembly  of  the 
State  of  Illinois;  to  the  Committee  on  Veter- 
ans" Affairs. 

••House  Joint  Resolution 

•'Whereas,  there  is  continuing  controversy 
concerning  the  presence  of  American  service- 
men, who  were  listed  as  Prisoners  of  War  or 
Missing  in  Action,  being  held  against  their 
will  in  the  Southeast  Asian  nations  of  Viet- 
nam, Laos,  and  Kampuchea  (formerly  Cam- 
bodia): and 

"Whereas,  the  United  States  government 
has  stated  that  all  of  our  Prisoners  of  War 
have  been  returned  from  Vietnam:  and 

•"Whereas,  a  recent  top  secret  Vietnamese 
report,  dating  from  1972,  by  General  Tran 
Von  Kwong,  Deputy  Chief  of  Staff  for  the 
North  Vietnamese  Army,  reported  that  in 
September  of  1972  Hanoi  held  1,205  American 
prisoners:  and 

"Whereas,  only  591  American  Prisoners  of 
War  have  been  released  under  the  1973  Peace 
Settlement:  and 

"Whereas,  Vietnamese  nationals  who  have 
moved  to  the  united  States  have  reported 
the  appearance  of  American  Prisoners  of  War 
still  being  held  against  their  will  in  South- 
east Asia:  and 

"Whereas,  the  President  of  Russia  let  it  be 
known  that  the  Soviet  Union  took  American 
servicemen  during  the  Vietnam  War  into  the 
Soviet  Union  and  that  there  is  no  adequate 
explanation  concerning  the  whereabouts  of 
these  servicemen:  and 

"Whereas,  there  are  still  hundreds  of  docu- 
ments in  the  United  States  Defense  Depart- 
ment that  have  not  been  released  to  the  pub- 
lic concerning  the  fate  of  American  service- 
men classified  as  Prisoners  of  War  or  Missing 
in  Action:  and 

"Whereas,  the  United  States  government's 
intelligence  agencies  have  taken  the  position 
of  trying  to  discredit  any  information  con- 
cerning the  existence  of  American  Prisoners 
of  War,  instead  of  demanding  a  full  account- 
ing from  Vietnam.  Laos,  and  Kampuchea 
based  upon  the  information  that  has  been  re- 
ceived; and 

"Whereas,  there  are  96  missing  and  unac- 
counted for  servicemen  in  Southeast  Asia 
from  Illinois;  and 

"Whereas,  the  United  States  government 
has  never  entered  into  negotiations  with  the 
government  of  Laos  or  Kampuchea  concern- 
ing the  release  of  American  Prisoners  of  War 
who  were  taken  prisoner  by  the  communists 
in  Laos  during  the  Vietnam  War;  and 

"Whereas,  the  only  reason  for  secrecy  at 
this  time  would  be  to  cover  up  the  actions  of 
politicians,  bureaucrats,  and  negotiators 
who  deliberately  abandoned  American  Pris- 
oners of  War  after  the  Vietnam  War:  and    ' 

""Whereas,  the  executive  branch  of  the  FM- 
eral  government  has  put  forth  a  pathetic  ef- 
fort to  negotiate  the  release  of  Americans 
that  may  still  be  held  in  Southeast  Asia,  and 
is  obstructing  the  discovery  of  any  remain- 
ing servicemen:  and 

"Whereas,  the  legislative  branch  of  the 
Federal  government  has  failed  to  thoroughly 
investigate  and  honestly  report  on  this  trag- 
edy, and.  indeed,  has  even  ordered  the  de- 
struction of  staff  documents  containing  staff 
intelligence  reports  on  this  sensitive  issue; 
and 

"Whereas,  the  inferior  courts  of  the  federal 
judiciary  have  not  granted  relief  to  the 
American  soldiers  listed  as  Prisoners  of  War 
or  Missing  in  Action;  and 


"Whereas,  the  United  States  Supreme 
Court  is  the  last  bastion  that  an  American 
citizen  has  for  redress  of  grievances  and  pro- 
tection of  Constitutional  liberty  against  an 
oppressive  federal  executive  and  a 
duplicitous  federal  legislature;  and 

"Whereas,  the  United  States  Constitution, 
in  Article  III,  section  2,  states  "In  all  cases 
affecting  Ambassadors,  other  public  Min- 
isters and  Counsels,  and  those  in  which  a 
State  shall  be  a  Party,  the  Supreme  Court 
shall  have  original  jurisdiction";  and 

""Whereas,  any  Americans  who  are  still 
being  held  against  their  will  in  Southeast 
Asia  as  a  result  of  the  Vietnam  War  are  hav- 
ing their  right  to  liberty,  that  inherent  and 
inalienable  right  by  which  they  are  endowed 
by  our  Creator,  as  guaranteed  by  the  Dec- 
laration of  Independence  and  the  Constitu- 
tion of  the  United  States,  violated:  therefore 
be  it 

"Resolved  by  the  House  of  Representatives  of 
the  Eighty-Eighth  General  Assembly  of  the  State 
of  Illinois.  (The  Senate  Concurring  Herein.) 
That  we  request  the  Attorney  General  of  the 
State  of  Illinois,  on  behalf  of  the  people  of 
the  State  of  Illinois,  to  file  in  the  United 
States  Supreme  Court  a  cause  of  action 
against  the  government  of  the  United  States, 
especially  the  Department  of  Defense  and 
the  intelligence  agencies,  and  also  against 
the  ambassadors  or  other  public  ministers 
and  consuls  of  the  governments  of  Vietnam. 
Laos.  Kampuchea,  Russia,  and  China,  alleg- 
ing violation  of  civil  rights  of  the  people  of 
Illinois,  especially  alleging  the  violation  of 
the  right  to  life,  liberty,  and  the  pursuit  of 
happiness  of  the  following  named  citizens  of 
the  State  of  Illinois: 

"Harold  Joseph  Alwan.  USMC.  of  Peoria; 

"Harry  Arlo  Amesbury.  Jr..  USAF.  of  Mor- 
rison; 

"Gregory  Lee  Anderson.  USAF,  of  Whea- 
ton: 

"Robert  Donald  Beutel.  USAF,  of  Tremont; 

"Wayne  Bibbs,  USA,  of  Blue  Island: 

"Timothy  Roy  Badden.  USMC,  of  Downer's 
Grove: 

"Arthur  Ray  Bollinger,  USAF,  of  Green- 
ville; 

"Daniel  Vemor  Boran,  Jr.,  USN,  of  Olney: 

"James  Alvin  Branch,  USAF,  of  Park  For- 
est: 

"Thomas  Edward  Brown,  USN,  of  Danville: 

"Robert  Wallace  Brownlee,  USA,  of  Chi- 
cago: 

"Bernard  Ludwig  Bucher,  USAF.  of  Eure- 
ka: 

"Kenneth  Richard  Buell.  USN.  of  Kan- 
kakee: 

"Park  George  Bunker,  USAF,  of 
Homewood: 

"Michael  John  Burke,  USMC.  of  Chicago: 

"Joseph  Henry  Byrne,  USAF,  of  Evanston: 

"Ralph  Laurence  Carlock,  USAF,  of  Des 
Plaines: 

"John  Werner  Carlson,  USAF,  of  Chicago: 

"John  Bernard  Causey,  USAF,  of  Granite 
City: 

"Charles  Peter  Claxton.  USAF.  of  Chicago; 

"Dean  Eddie  Clinton.  USA.  of  Dix: 
"Ralph   Burton  Cobbs,   USN,   of  East  St. 
Louis: 

"Willard  Marion  Collins,  USAF,  of  Quincy: 
"Joseph   Bernard   Copack,   Jr..   USAF,    of 
Chicago: 

•"Kenneth  Leroy  Cunningham,  USA.  of 
Ellery; 

••Patrick  Robert  Curran,  USMC,  of 
Bensenville: 

"Raymond  George  Czerwlec,  USA,  of  Chi- 
cago; 

■Thomas  Carl  Daffron.  USAF,  of 
Pinckneyville: 
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"Randall  David  Dalton.  USA.  of  Colllns- 
ville; 

"James  Leslie  Dayton.   USA.   of  Granite 
City: 

"Richard  Carl  Deuter.  USN.  of  Chicauro; 

"Michael  E.  Dunn.  USN,  of  Naperville; 

"Dennis        Keith        Eads.         USA.         of 
Prophetstown; 

"William  F.  Farris.  USN.  of  West  Salem: 

"Barry  Frank  Fivelson.  USA.  of  Evanston: 

"Ronald  E.  Galvin.  USN.  of  River  Forest: 

"Carles  Hue  Gatewood.  USMC.  of  Chicago: 

"Donald  Arthur  Gerstel.  USN.  of  Matteson; 

"John  Bryan  Golz.  USN.  of  Rock  Island: 

"Thomas  E.  Heideman.  USAF.  of  Chicago: 

"Robert  D.  Herreid.  USA.  of  Aurora: 

"Joseph  Arnold  Hill.  USMC.  of  Taylorville; 

"Anthony  F.  Housh.  USA.  of  Newton; 

"Roger  B.  Innes.  USN.  of  Chicago; 

"Michael  James  Jablonski.   USA.   of  Chi- 
cago: 

"Ronald  James  Janousek.  USMC.  of  Posen; 

"Jack  Elmer  Keller.  USN.  of  Chicago; 

"Kenneth  Keith  Knabb.  Jr..  USN.  of  Whea- 
ton; 

"Jeffery  C.  Lemon.  USAF.  of  Flossmoor; 

"Leonard  J.  Lewandowski.  Jr..  USMC.  of 
Des  Plaines; 

"Notely  G.  Maddox.  USAF.  of  Rockford; 

"Richard  Carlton  Marshall.  USAF.  of  Chi- 
cago: 

"James  Philip  Mason.  USA.  of  DeKalb; 

"Glenn  David  McElroy.  USA.  of  Sidney: 

"James   Patrick    McGrath.    USN.    of  Chi- 
cago; 

"Carl  Ottis  McCormick.  USAF.  of  Peoria: 

"Robert  Charles  McMaran.  USN.  of  Jack- 
sonville; 

"Roger  Allen  Me.vers.  USN.  of  Chicago; 

"William  John  Moore.  USAF.  of  Mon- 
mouth; 

"Wayne  Ellsworth  Newberry.  USAF.  of  E. 
St.  Louis; 

"Randall  John  Nightingale.  USN.  of 
Onarga: 

"Joseph  Paul  Nolan.  Jr..  USA.  of  Oak 
Park; 

"Michael  David  ODonnell.  USA.  of  Spring- 
field; 

"Floyd  Warren  Olsen.  USA.  of  Wheaton; 

"Warren  Robert  Orr.  Jr..  USA.  of  Kewanee; 

"Donald  E.  Parsons.  USA.  of  Sparta: 

"Roger  Dale  Partington.  USMC.  of  Sparta; 

"Gordon  Samuel  Perisho.  USN.  of  Quincy; 

"James  L.  Phipps.  USA.  of  Mattoon: 

"Thomas  Holt  Pllkington.  USA.  of  Morton 
Grove; 

■Jerry  Lynn  Pool.  USA.  of  Freeport: 
•William     Marshall      Price.     USMC.     of 
Kewanee; 

"Dennis  M.  Rattin.  USA.  of  Bradley: 
•Ronald  R.  Rexroad.  USAF.  of  Rankin; 
•Robert    Paul    Riggins.    USAF.    of   Cham- 
paign; 
"Billie  Leroy  Roth.  USAF.  of  Lacon: 
•Leland  Charles  Cooke  Sage.  USN.  of  Wau- 

•Richard  Eugene  Sands.  USA.  of  Spring- 
field: 

•Leroy  Clyde  Schaneberg.  USAF.  of  Ash- 
ton; 

■David  Lee  Scott.  USA.  of  Carlock; 

•David  William  Skibbe.  USMC,  of  Des 
Plaines; 

•Harold  Victor  Smith.  USAF.  of  Bridge- 
port: 

•Joseph  Stanley  Smith.  USAF.  of  Assump- 
tion; 

•Dean    Paul    St.    Pierre,    USAF.    of   Kan- 

•James  Clellon  Story.  USA.  of  Berwyn: 
•John  W.  Swanson.  Jr..  USAF,  of  Arling- 
ton: 
■Jerrold  Allen  Switzer.  USMC,  of  Paris: 


••Derri  Sykes.  USA.  of  Chicago: 

••Oral  D.  Terry.  USA.  of  Mascoutah: 

•John  C.  Towle.  USAF.  of  Harrisburg; 

•Duston  Cowles  Trowbridge.  USN.  of 
Wayne: 

•Martin  D.  Vandeneykel  IL  USA.  of  Whea- 
ton; 

"James  Edward  Whitt.  USAF.  of  Penfield; 

"Richard  Dennis  Wiley.  USA.  of  Decatur; 

•Robert  Cyril  Williams.  USAF.  of 
McLeansboro:  and 

•Robert  John  Zukowski.  USAF.  of  Chi- 
cago; and  be  it  further 

•■Resolved.  That  the  Attorney  General  of 
the  State  of  Illinois,  in  filing  this  suit,  shall 
demand  that  the  Department  of  Defense,  the 
intelligence  agencies,  the  governments  of 
Vietnam.  Laos.  Kampuchea.  Russia,  and 
China  turn  over  all  documents  concerning 
Prisoners  of  War  and  Missing  in  Action  in 
Laos.  Kampuchea,  and  Vietnam:  and  be  it 
further 

-Resolved.  That  the  sister  forty-nine  states 
of  the  United  States  of  America  be  urged  to 
join  in  this  action  on  behalf  of  their  state 
and  the  citizens  of  their  state  who  are  being 
held  in  captivity  in  Southeast  Asia:  and  be  it 
further 

•Resolved.  That  a  suiUble  copy  of  this  pre- 
amble and  resolution  be  forwarded  to  the  At- 
torney General  of  the  State  of  Illinois,  to  the 
United  States  Supreme  Court,  to  the  Presi- 
dent of  the  United  States,  to  the  Speaker  of 
the  United  States  House  of  Representatives, 
to  the  President  of  the  United  States  Senate, 
to  the  members  of  the  Illinois  congressional 
delegation,  and  to  the  clerks  of  the  respec- 
tive Houses  and  Senates  of  our  sister  forty- 
nine  states." 


serve  affordable  housing,  encourage  home- 
ownership,  ensure  fair  housing  for  all.  and 
empower  communities,  and  for  other  pur- 
poses; from  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs:  placed  on  the 
calendar. 

By  Mr,  KERRY: 
S.  2282.  A  bill  to  amend  title  V  of  the  Trade 
Act  of  1974  to  provide  incentives  for  develop- 
ing countries  to  develop  and  implement 
strong  environmental  protection  programs, 
and  for  other  purposes:  to  the  Committee  on 
Finance. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  RIEGLE.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with- 
out amendment; 

S.  2281.  An  original  bill  to  reduce  homele.ss- 
ness,  reform  public  housing,  expand  and  pre- 
serve affordable  housing,  encourage  home- 
ownership,  ensure  fair  housing  for  all,  and 
empower  communities,  and  for  other  pur- 
poses (Rept.  No.  10^307). 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services,  with  amendments: 

H.R.  4429  A  bill  to  authorize  the  transfer 
of  naval  vessels  to  cert.ain  foreign  countries. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  BYRD: 
S.  Res.  241.  A  resolution  to  amend  rule  XVI 
of  the  SUnding  Rules  of  the  Senate  relating 
to  amendments  to  appropriation  bills  in  the 
Senate;  to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  CAMPBELL  (for  himself.  Mr. 
Baucl's.  Mr.  Johnston.  Mr.  Rkid.  Mr. 
Bryan.  Mr.  Bingaman.  Mr.  DeCon- 
ciNi.  Mr.  Burns.  Mr.  Packwood.  Ms 

MIKULSKI.         Mr.         BUMHKRS.         Mr. 

Daschlk.   Mr.   Craig.   Mr.   Mathews. 

Mr.  Bhown.  Mr.  Dorgan.  Mr.  Biden. 

Mr.  Hatkiei.d.  Mr.  Kempthorne.  Mr 

Dole,  and  Mr.  Stevens): 
S.  R^s.  242.  A  resolution  honoring  the  14 
Federal  firefighters  who  died  while  fighting 
a  wildfire  near  Glenwood  Springs.  Colorado; 
to  the  Committee  on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  ROCKEFELLER  (by  request): 
S.  2279.  A  bill  to  amend  title  38.  United 
States  Code,  to  make  discretionary  the  fi- 
nancial reporting  requirements  applicable  to 
recipients  of  certain  need-based  benefits;  to 
the  Committee  on  Veterans  Affairs. 

By    Mr.    ROBB    (for   himself   and    Mr. 

WARNER): 

S.  2280.  A  bill  to  provide  for  an  orderly 
process  to  ensure  compensation  for  the  ter- 
mination of  an  easement  or  the  taking  of 
real  property  used  for  public  utility  purposes 
at  the  Manassas  National  Battlefield  Park. 
Virginia,  and  for  other  purposes;  to  the  Com- 
mittee on  Eneixy  and  Natural  Resources. 
By  Mr.  RIEGLE: 

S.  2281.  An  original  bill  to  reduce  homeless- 
ness,  reform  public  housing,  expand  and  pre- 


STATEMENTS  ON  INTRODUCED 

BILLS  AND  JOINT  RESOLUTIONS 
By    Mr.    ROCKEFELLER   (by    re 
quest): 

S.  2279.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  make  discretionary 
the  financial  reporting  requirements 
applicable  to  recipients  to  certain 
need-based  benefits;  to  the  Committee 
on  Veterans"  Affairs. 

veteran.s^  benefits  income  verification 
amendment  of  1994 

Mr.  ROCKEFELLER.   Mr.  President, 
as  chairman  of  the  Committee  on  Vet 
erans'  Affairs,  I  have  today  introduced, 
at  the  request  of  the  Secretary  of  Vet 
erans  Affairs,   S.   2279,  a  bill   to  make 
discretionary    the    financial    reporting 
requirements  applicable   to   recipients 
of  certain  need-based  benefits.  The  Sec 
retary   of  Veterans   Affairs   submitted 
this  legislation  to  the  President  of  the 
Senate  by  letter  dated  May  17,  1994. 

My  introduction  of  this  measure  is  in 
keeping  with  the  policy  which  I  1 
adopted    of   generally    introducing    .. 
that    there    will    be    specific    bills    to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments- 
all  administration-proposed  draft  legis 
lation   referred   to   the   Committee   on 
Veterans'  Affairs.  Thus,  I  reserve  tht 
right  to  support  or  oppose  the  provi 
sions  of,  as  well  as  any  amendment  to. 
this  legislation. 

Mr.  President.  I  ask  unanimous  con 
sent  that  the  text  of  the  bill  be  printed 


in  the  Record,  together  with  Secretary 
Brown's  transmittal  letter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2279 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION  1.  SHORT  "nTLE. 

This  Act  may  be  cited  as  the  -Veterans' 
Benefits  Income  Verification  Amendments  of 
1994". 

SEC.  2.  RElJVXATION  OF  MA.NDATORY  ELIGI- 
BILITY VERIKICA-nON  REI'ORTING 
REQUIREMENTS. 

(a)  DEPENDENCY  AND  INDEMNITY  COMPENSA- 
TION FOR  Parents.— Section  1315(e)  of  title 
38.  United  States  Code,  is  amended 

(1)  in  the  first  sentence — 

(A)  by  striking  out  ••shall"  and  Inserting  in 
lieu  thereof  ■may":  and 

(B)  by  striking  out  "each  .year"  and  insert- 
ing in  lieu  thereof  ■•for  a  calendar  year";  and 

(2)  in  the  second  sentence— 

(A)  by  striking  out  •revised";  and 

(B)  by  striking  out  'the  estimated". 

(b)  Pension.— Section  1506  of  such  title  is 
amended— 

(1>  in  paragraph  (2) — 

(A)  by  striking  out  •shall"  and  inserting  in 
lieu  thereof  ■may^":  and 

(B)  by  striking  out  ••each  year  "  and  insert- 
ing in  iieu  thereof  ■■for  a  calendar  year":  and 

(2)  in  paragraph  (3) — 

(A)  by  striking  out  "estimated"  each  time 
it  appears:  and 

(B)  by  striking  out  "such  applicant's  or  re- 
cipient's estimate  or'. 

The  Secretary  of  Veterans  Affairs. 

Washington.  DC.  May  17.  1994. 
Hon.  ALBERT  Gore. 
President  of  the  Senate. 
Washington.  DC. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  bill  entitled  the  •Veterans' 
Benefits  Income  Verification  Amendments  of 
1994."  I  request  that  this  bill  be  referred  to 
the  appropriate  committee  for  prompt  con- 
sideration and  enactment. 

The  draft  bill  would  eliminate  the  current 
mandatory  requirement  that  all  recipients  of 
pension  or  parents'  dependency  and  indem- 
nity compensation  (DIC)  submit  to  the  De- 
partment of  Veterans  Affairs  (VA)  annually 
an  eligibility  verification  report  (EVR)  pro- 
viding information  on  their  income  and  net 
worth.  Instead,  the  draft  bill  would  give  VA 
discretionary  authority  to  require  such  re- 
ports where  necessary  to  determine  eligi- 
bility. The  Draft  bill  would  specify  that  such 
reports  are  to  be  submitted  on  a  calendar- 
year  basis. 

A  majority  of  the  veterans  and  surviving 
spouses  who  receive  VA  pension  either  have 
no  other  income  or  have  no  other  income  ex- 
cept Social  Security  benefits.  An  analysis 
performed  in  July  1992  indicated  that,  of 
939.151  veterans  and  surviving  spouses  on  the 
pension  rolls  at  that  time,  197.611  had  no 
other  source  of  income  and  518.576  had  only 
Social  Security  income  in  addition  to  VA 
pension.  Thus,  only  222.964  (approximately  24 
percent)  of  those  sampled  had  income  other 
than  VA  pension  and  Social  Security  bene- 
fits. Although  a  similar  analysis  was  not  per- 
formed with  regard  to  the  recipients  of  par- 
ents' DIC.  we  would  anticipate  that  a  study 
of  that  group  could  yield  similar  results. 

VA  currently  has  in  place  computer- 
matching  programs  with  both  the  Social  Se- 
(  urity  Administration  and  the  Internal  Rev- 


enue Service  which  assist  VA  in  verifying 
the  income  of  recipients  of  need-based  bene- 
fits administered  by  this  Department.  The 
information  gathered  under  these  matching 
programs  is  sufficient  to  warrant  suspension 
of  the  requirement  of  annual  EVR's  in  many 
cases. 

If  given  this  authority.  VA  would  develop 
criteria  for  exemptions  that  are  consistent 
with  the  need  to  maintain  program  integ- 
rity, and  implement  the  policy  through  no- 
tice-and-comment  rulemaking  so  that  veter- 
ans service  organizations  and  other  inter- 
ested parties  would  have  an  opportunity  to 
comment  on  the  policy. 

VA's  Compensation  and  Pension  (C&P) 
Service  projects  that,  under  current  statu- 
tory requirements,  approximately  321  full- 
time  equivalent  employees  (FTEE)  will  be 
required  to  process  EVR's  in  fiscal  year  1994. 
Once  the  final  regulations  implementing  the 
exemptions  for  reporting  are  in  place,  the 
FTEE  necessary  to  process  EVR's  will  de- 
crease. 

Implementation  of  this  proposal  would  also 
have  a  beneficial  impact  on  other  regional 
office  operations.  VA  mail  rooms  would  be 
required  to  handle  fewer  EVR's.  and  the  Vet- 
erans Services  Divisions  would  receive  fewer 
visits  and  telephone  calls  requesting  a.ssist- 
ance  in  completing  EVR's.  In  addition,  the 
contemplated  reduction  in  pending  C&P 
claims  would  decrease  the  number  of  status 
inquiries  received  by  VA.  thus  further  in- 
creasing efficiency  of  operations.  Further, 
the  reduced  volume  of  EVR's  would  allow 
conversion  to  a  system  in  which  EVR's 
would  be  submitted  on  a  calendar-year  basis, 
thereby  providing  increased  convenience  to 
beneficiaries. 

VA  would  keep  all  beneficiaries  advised  of 
the  requirement  to  report  any  changes  in  in- 
come or  other  matters  which  might  affect 
benefit  entitlement.  For  each  beneficiary 
who  would  not  receive  an  E\^R  as  a  result  of 
this  change.  VA  intends  to  advise  the  bene- 
ficiary by  letter  of  his  or  her  legal  obligation 
in  this  regard  and  provide  information  on 
*ow  to  file  a  report  concerning  any  change 
in  income.  It  is  anticipated  that  this  action, 
together  with  continued  use  of  computer- 
match  information  to  verify  entitlement, 
should  ensure  that  no  increase  in  payments 
to  ineligible  claimants  will  result  from  the 
proposed  amendment.  Thus,  enactment  of 
this  proposal  would  reduce  administrative 
costs  and  result  in  no  increase  in  benefit 
costs. 

We  urge  that  the  Senate  promptly  consider 
and  pass  this  legislative  item. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  submission  of  this  legislative  proposal 
to  the  Congress. 

Sincerely  yours. 

Jesse  Brown. 


By  Mr.  ROBB  (for  himself  and 
Mr.  Warner): 
S.  2280.  A  bill  to  provide  for  an  or- 
derly process  to  ensure  compensation 
for  the  termination  of  an  easement  or 
the  taking  of  real  property  used  for 
public  utility  purposes  at  the  Manassas 
National  Battlefield  Park,  VA,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

the  MANASSAS  NATIONAL  BATTLEFIELD  PARK 
A.MENDMENT  of  1994 

Mr.  ROBB.  Mr.  President,  today  I 
would  like  to  introduce  legislation, 
known  as  the  Manassas  National  Bat- 


tlefield Park  Amendments  of  1994, 
which  makes  a  technical  correction  to 
the  Manassas  National  Battlefield 
Park  Amendments  of  1988. 

This  legislation  is  necessary  to  avoid 
expensive  litigation. 

Both  Virginia  Power  and  the  Na- 
tional Park  Service  support  passage  of 
this  bill  because  it  will  provide  the 
necessary  time  to  complete  the  re- 
quired public  reviews,  which  could  take 
substantial  time  beyond  November 
1994.  Should  the  statute  of  limitations 
not  be  extended,  it  will  be  necessary 
for  Virginia  Power  to  prepare  and  file 
legal  action  before  November  10,  1994  to 
preserve  their  rights  under  the  fifth 
amendment. 

In  1988,  Congress  passed  the  Manassas 
National  Battlefield  Park  Amendments 
of  1988  which  instituted  a  legislative 
taking  of  land  in  Manassas,  VA  for  the 
purposes  of  adding  to  it  the  park.  When 
the  Government  acquired  the  land  at 
Manassas,  it  also  acquired  some  elec- 
tric power  lines  owned  by  Virginia 
Power.  These  lines  and  towers  are  an 
integral  part  of  Virginia  Power's  trans- 
mission system,  serving  customers  in 
northern  Virginia  and  south  into  North 
Carolina  and  interconnecting  with  util- 
ities in  other  parts  of  the  northeast. 

Unfortunately,  Virginia  Power  has 
not  yet  been  compensated  by  the  Gov- 
ernment for  the  value  of  the  con- 
demned property  which  is  estimated  at 
$50  to  $60  million. 

This  legislation,  cosponsored  by  the 
distinguished  senior  Senator  from  Vir- 
ginia, Senator  Warner,  would  provide 
for  an  orderly  process  to  ensure  com- 
pensation for  the  termination  of  the 
easement  or  the  taking  of  real  property 
used  for  public  utility  purposes  at  the 
Manassas  National  Battlefield  Park.  It 
is  the  companion  to  H.R.  4435,  spon- 
sored by  Representative  Wolf  in  the 
House  of  Representatives. 

Virginia  Power  and  the  Park  Service 
have  worked  together  and  arrived  at  a 
tentative  agreement  regarding  this  sit- 
uation. Virginia  Power  and  the  Na- 
tional Park  Service  staff  have  con- 
centrated on  identifying  a  suitable 
route  to  relocate  the  transmission 
lines.  This  has  involved  preparation  of 
an  Environmental  Assessment  by  the 
National  Park  Service,  preparation  of  a 
Virginia  State  Corporation  Commis- 
sion application  by  Virginia  Power  and 
meetings  with  the  public. 

In  order  to  protect  the  historic  re- 
source of  the  historic  park,  these  par- 
ties have  agreed  to  move  the  power 
lines  about  400  feet  to  the  perimeter  of 
the  park.  The  Park  Service  would 
grant  Virginia  Power  an  easement  for 
the  lines. 

This  legislation  would  alleviate  the 
need  and  costs  of  litigation— which 
could  affect  taxpayers  and  Vepco  rate- 
payers. In  addition,  this  legislation 
would  allow  Virginia  Power  and  the 
National  Park  Service  to  continue  to 
work  together  to  complete  this  project 
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in  an  orderly  and  cost-effective  fash- 
ion. 
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By  Mr.  KERRY: 
S.  2282.  A  bill  to  amend  title  V  of  the 
Trade  Act  of  1974  to  provide  incentives 
for  developing  countries  to  develop  and 
implement  strong  environmental  pro- 
tection programs,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

THE  SUSTAINABLE  DEVELOPMENT  THROUGH 
TRADE  ACT  OF  1994 

•  Mr.  KERRY.  Mr.  President,  I  am 
proud  today  to  introduce  a  bill  with 
which  I  hope  to  promote  the  dual  inter- 
ests of  free  trade  and  environmental 
protection,  the  Sustainable  Develop- 
ment Through  Trade  Act  of  1994.  This 
bill  proposes  modifications  to  the  Unit- 
ed States'  Generalized  System  of  Pref- 
erences program.  It  would  give  the 
President  tools  with  which  to  expand 
trade  with  developing  countries  which 
take  strong  steps  to  protect  their  envi- 
ronmental resources. 

Mr.  President,  the  Generalized  Sys- 
tem of  Preferences  program,  or  GSP.  is 
the  most  important  program  governing 
U.S.  trade  with  developing  countries. 
Through  it,  the  U.S.  grants  pref- 
erential treatment  to  certain  develop- 
ing country  exports.  Clearly.  GSP  is  a 
potentially  powerful  tool  for  promot- 
ing sustainable  development  world- 
wide. Unfortunately,  today  GSP  is  fail- 
ing to  meet  this  potential  for  two  rea- 
sons. 

First.  GSP  does  not  include  any 
mechanisms  for  encouraging  countries 
which  receive  GSP  benefits  to  protect 
the  environment.  This  is  true  despite 
the  fact  that  promoting  sustainable  de- 
velopment is  a  declared  U.S.  foreign 
policy  objective.  For  example.  Brazil 
and  Indonesia  are  only  two  of  the  132 
countries  which  benefited  from  GSP  in 
1991.  That  year,  they  garnered  12  per- 
cent of  all  GSP  benefits.  Brazil  and  In- 
donesia harbor  important  environ- 
mental resources.  Specifically,  they 
are  home  to  nearly  40  percent  of  the 
world's  remaining  rainforests.  Both 
countries  are  clearing  their  rainforests 
for  timber  production  and  agricultural 
expansion  at  alarming  rates.  Besides 
the  environmental  importance  of  these 
rainforests,  they  also  contain  a  wealth 
of  biological  treasures  which  the  bio- 
technology industry  has  only  begun  to 
explore. 

My  proposal  would  allow  the  Presi- 
dent to  encourage  countries  like  Brazil 
and  Indonesia  to  protect  environ- 
mental resources  in  exchange  for  GSP 
benefits. 

A  second  concern  with  today's  GSP 
program  is  that  it  provides  virtually  no 
benefits  for  many  of  the  developing 
countries  it  was  designed  to  assist.  In 
1991.  less  than  1  cent  of  every  GSP  dol- 
lar went  to  the  world's  40  least-devel- 
oped countries.  This  is  ironic,  since,  ac- 
cording to  several  international  agree- 
ments, such  countries  are  supposed  to 
enjoy  special  status  under  GSP. 


Moreover,  the  vast  majority  of  least- 
developed  countries  are  in  Sub-Saha- 
ran  Africa,  a  region  plagued  by  chronic 
economic  crises  exacerbated  by  nega- 
tive trade  balances.  Last  month  AID 
Administrator  Brian  Atwood  and  Rep- 
resentative Tony  Hall,  chairman  of 
the  Congressional  Hunger  Caucus,  led  a 
Presidential  mission  to  Rwanda  and 
about  10  other  countries  in  Africa. 
They  concluded  that  if  the  United 
States  wants  to  help  avoid  future 
Rwandas— and  Somalias  and  Ethio- 
pias— it  must  do  more  to  promote  long- 
term  development  in  that  region. 

Thus,  my  proposal  would  expand  GSP 
benefits  for  least-developed  countries 
in  Africa. 

I  should  note  that,  although  I  sup- 
port extension  and  reform  of  the  GSP 
program,  the  Sustainable  Development 
Through  Trade  Act  does  not  include  an 
extension  of  GSP.  My  intent  in  intro- 
ducing this  legislation  is  to  propose 
language  which  I  hope  would  be  in- 
cluded in  a  comprehensive  GSP  exten- 
sion and  reform  bill. 

I  urge  my  colleagues  to  support  the 
goals  of  the  Sustainable  Development 
Through  Trade  Act  of  1994  and  to  work 
to  include  its  provisions  in  any  GSP 
legislation  that  passes  this  body. 

I  urge  my  colleagues  to  support  pas- 
sage of  the  Sustainable  Development 
Through  Trade  Act  of  1994. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2282 

Be  It  enacted  6.1/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SiX:T10N  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  '-SusUinable 
Development  ThrouKh  Trade  Act  of  1994". 

SECTION   2.    ENVIRONMENTAI.    PROTECTION    IN- 
CENTIVES. 

(a)  Waiver  For  Environ.mental  Protec- 
tion ACTION.— Section  504(0(3)  of  the  Trade 
Act  of  1974  (19  use.  2464(c)(3))  is  amended— 

(1)  in  subparagraph  (A)  by  striking  "and" 
at  the  end  of  clause  (ii).  by  striking  the  pe- 
riod at  the  end  of  clause  (iii)  and  inserting 

■.  and",  and  by  adding  at  the  end  the  follow- 
ing new  clause: 

"(iv)  is  advised  by  the  Administrator  of  the 
Environmental  Protection  Agency,  the  Ad- 
ministrator of  the  National  Oceanic  and  At- 
mospheric Administration,  and  the  Sec- 
retary of  the  Interior,  that  the  beneficiary 
developing  country  is  taking  action  to  pro- 
tect environmental  resources,  including 
ecosystems,  that  have  environmental,  eco- 
nomic, or  national  security  significance  for 
the  United  States":  and 

(2)  in  subparagraph  (B).  by  striking  "and" 
at  the  end  of  clause  (i).  by  striking  the  pe- 
riod at  the  end  of  clause  (ii)  and  inserting 
".  and",  and  by  adding  at  the  end  the  follow- 
ing new  clause: 

"(iii)  the  extent  to  which  such  country  is 
taking  action  to  protect  environmental  re- 
sources, including  ecosystems,  that  have  en- 
vironmental, economic,  or  national  security 
significance  for  the  United  States.". 


(b)  least-Developed  countries.— Section 
503  of  the  Trade  Act  of  1974  (19  U.S.C.  2463)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  NotwithsUnding  any  other  provision 
of  law.  the  President  may  designate  any  arti- 
cle that  is  the  growth,  product,  or  manufac- 
ture of  a  least-developed  beneficiary  develop- 
ing country  as  an  eligible  article  under  sub- 
section <a).  unless  the  President  determines 
that  such  article  is  an  import-sen.sitive 
article  in  the  context  of  imports  from  such 
least-developed  beneficiary  developing 
country.".* 


ADDITIONAL  COSPONSORS 

S.  359 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  California 
[Mrs.  Feinstein]  and  the  Senator  from 
Maryland  [Ms.  MiKULSKi]  were  added  as 
cosponsors  of  S.  359.  a  bill  to  require 
the  Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  Na- 
tional Law  Enforcement  Officers  Me- 
morial, and  for  other  purposes. 

S.  1415 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Indiana  [Mr. 
LUGAR]  was  added  as  a  cosponsor  of  S. 
1415.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  provisions 
relating  to  church  pension  benefit 
plans,  to  modify  certain  provisions  re- 
lating to  participants  in  such  plans,  to 
reduce  the  complexity  of  and  to  bring 
workable  consistency  to  the  applicable 
rules,  to  promote  retirement  savings 
and  benefits,  and  for  other  purposes. 

S.  1690 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor  of 
S.  1690.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  reform  the 
rules  regarding  subchapter  S  corpora 
tions. 

S.  1956 

At   the   request   of  Mr.    SHELBY,    the 
name   of  the   Senator   from   Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon 
sor   of   S.    1956.    a    bill    to    amend    the 
Consumer  Credit  Protection  Act  to  im 
prove  disclosures  made   to  consumers 
who  enter  into  rental-purchase  trans 
actions,  to  set  standards  for  collection 
practices,  and  for  other  purposes. 

S.   1962 

At  the  request  of  Mr.  Dodd.  the  name 
of  the  Senator  from  Vermont  [Mr.  Jek 
fords]  was  added  as  a  cosponsor  of  S 
1962.  a  bill   to  provide  for  demonstra 
tion  projects  in  6  States  to  establish  or 
improve  a  system  of  assured  minimum 
child  support  payments. 

S.  1976 

At  the  request  of  Mr.  Dodd.  the  name 
of  the  Senator  from  Rhode  Island  [Mr 
Pell]  was  added  as  a  cosponsor  of  S 
1976.  a  bill  to  amend  the  Securities  Ex 
change  Act  of  1934  to  establish  a  filinK 
deadline  and  to  provide  certain  safe 
guards  to  ensure  that  the  interests  ot 
investors  are  well  protected  under  the 


implied  private  action  provisions  of  the 

Act. 

S.  2(»7 

At  the  request  of  Mr.  Wofford,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Dankorth]  was  added  as  a  cospon- 
sor of  S.  2007.  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  50th  anniver- 
sary of  the  end  of  World  War  II  and 
Gen.  George  C.  Marshall's  service 
therein. 

S.  2062 

At  the  request  of  Mr.  INOUYE.  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  2062,  a  bill  to  amend  the 
Federal  Meat  Inspection  Act  and  the 
Poultry  Products  Inspection  Act  to 
permit  the  movement  in  interstate 
commerce  of  meat  and  meat  food  prod- 
ucts and  poultry  products  that  satisfy 
State  inspection  requirements  that  are 
at  least  equal  to  Federal  inspection 
standards,  and  for  other  purposes. 

.senate  joint  resolution  165 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  Ford]  and  the  Senator  from  Ne- 
vada [Mr.  Bryan]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
165,  a  joint  resolution  to  designate  the 
month  of  September  1994  as  "National 
Sewing  Month." 

senate  JOINT  resolution  182 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Florida  [Mr. 
Mack],  the  Senator  from  Delaware  [Mr. 
Roth],  and  the  Senator  from  Mis- 
sissippi [Mr.  LoTT]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
182.  a  joint  resolution  to  designate  the 
year  1995  as  "Jazz  Centennial  Year." 

SENATE  JOINT  RESOLUTION  185 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LoTT]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  185.  a  joint 
resolution  to  designate  October  1994  as 
"National  Breast  Cancer  Awareness 
Month." 

SENATE  ,IOINT  RESOLUTION  198 

At  the  request  of  Mr.  Pryor.  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser].  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  Virginia  [Mr.  Warner],  the  Sen- 
ator from  Washington  [Mr.  Gorton]. 
the  Senator  from  Idaho  [Mr. 
Kempthorne].  the  Senator  from  Penn- 
sylvania [Mr.  Specter],  the  Senator 
from  Pennsylvania  [Mr.  Wofford],  the 
Senator  from  Texas  [Mrs.  Hutchison], 
the  Senator  from  Maine  [Mr.  Cohen]. 
the  Senator  from  Idaho  [Mr.  Craig]. 
the  Senator  from  West  Virginia  [Mr. 
Rockefeller],  the  Senator  from  Flor- 
ida [Mr.  Graham],  the  Senator  from  Il- 
linois [Ms.  Moseley-Braun],  the  Sen- 
ator from  Texas  [Mr.  Gramm].  the  Sen- 
ator from  Maryland  [Ms.  MlKULSKl]. 
and  the  Senator  from  Massachusetts 
[Mr.  Kennedy]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  198.  a 


joint  resolution  designating  1995  as  the 
"Year  of  the  Grandparent." 

senate  JOINT  RESOLUTION  206 

At  the  request  of  Mr.  Wofford,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKi]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  206.  a  joint 
resolution  designating  September  17. 
1994.  as  "Constitution  Day." 


SENATE  RESOLUTION  241— TO 
AMEND  RULE  XVI  OF  THE 
STANDING  RULES  OF  THE  SEN- 
ATE 

Mr.  BYRD  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Res.  241 

Resolved,  That  paragraph  4  of  rule  XVI  of 
the  Standing  Rules  of  the  Senate  is  amended 
by- 

(1)  inserting  "as  passed  by  the  House  or  as 
reported  to  the  Senate,"  after  "contained  in 
the  bill"; 

(2)  striking  "relevancy  of  amendments 
under  this  rule"  and  inserting  "relevancy  or 
germaneness  of  amendments  under  this  para- 
graph"; 

(3)  striking  "submitted  to  the  Senate  and 
be  decided  without  debate"  and  inserting 
"ruled  on  by  the  chair"; 

(4)  inserting  "(a)"  after  "4.";  and 

(5)  adding  at  the  end  thereof  the  following: 
"(b)(1)  An  affirmative  vote  of  three-fifths 

of  the  Senators,  duly  chosen  and  sworn,  shall 
be  required  to  overturn  a  ruling  of  the  Chair 
regarding  questions  of  germaneness,  rel- 
evancy, or  legislation  under  this  paragraph. 
"(2)  This  paragraph  may  be  waived  with  re- 
spect to  an  amen(lment  by  the  affirmative 
vote  of  three-fifths  of  the  Senators,  duly  cho- 
sen and  sworn.". 


SENATE  RESOLUTION  242— REL- 
ATIVE TO  FEDERAL  FIRE- 
FIGHTERS 

Mr.  CAMPBELL  (for  himself,  Mr. 
Baucus,  Mr.  Johnston.  Mr.  Reid,  Mr. 
Bryan.  Mr.  Bingaman.  Mr.  DeConcini. 
Mr.  Burns.  Mr.  Packwood,  Ms.  Mikul- 
SKi,  Mr.  Bumpers,  Mr.  Daschle,  Mr. 
Craig,  Mr.  Mathews,  Mr.  Brown,  Mr. 
Dorgan,  Mr.  Biden.  Mr.  Hatfield.  Mr. 
Kempthorne.  Mr.  Dole,  and  Mr.  Ste- 
vens) submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  the  Judiciary: 
S.  Res.  242 

Whereas  on  July  6.  1994.  14  Federal  fire- 
fighters from  the  United  States  Forest  Serv- 
ice and  the  Bureau  of  Land  Management  per- 
ished while  heroically  fighting  a  raging  wild- 
fire on  Storm  King  Mountain  near  Glenwood 
Springs.  Colorado: 

Whereas  the  firefighters  died  when  they 
were  overswept  by  a  wildfire  whipped  by  high 
and  erratic  winds; 

Whereas  the  14  firefighters  who  gave  their 
lives  were  Kathi  J.  Beck,  hot  shot  crew- 
member.  Prineville.  Oregon,  Tamara  J. 
Bickett,  hot  shot  crewmember.  Prineville. 
Oregon.  Scott  A.  Blecha.  hot  shot  crew- 
member.  Prineville.  Oregon.  Levi  Brinkley. 
hot  shot  crewmember.  Prineville.  Oregon. 
Robert  Browning,  helitack.  Grand  Junction, 


Colorado,  Douglas  Dunbar,  hot  shot  crew- 
member. Prineville.  Oregon.  Terri  A.  Hagen. 
hot  shot  crewmember.  Prineville.  Oregon. 
Bonnie  J.  Holtby,  hot  shot  crewmember. 
Prineville.  Oregon.  Robert  A.  Johnson,  hot 
shot  crewmember.  Prineville,  Oregon.  Jon  R. 
Kelso,  hot  shot  squad  leader.  Prineville.  Or- 
egon. Donald  Mackey,  smokejumper.  Mis- 
soula. Montana.  Roger  Roth,  smokejumper. 
McCall,  Idaho,  James  Thrash,  smokejumper. 
McCall.  Idaho,  and  Richard  Tyler,  helitack. 
Grand  Junction.  Colorado:  and 

Whereas  these  brave  men  and  women  gave 
their  lives  in  an  attempt  to  protect  Amer- 
ican lives,  property,  and  natural  resources: 
Now.  therefore,  be  it 

Resolved,  That  the  Senate  honors,  and  will 
always  remember,  the  14  Federal  firefighters 
who  died  on  July  6.  1994.  for  their  heroic  ef- 
forts in  trying  to  contain  a  fire  on  Storm 
King  Mountain  near  Glenwood  Springs.  Colo- 
rado, in  order  to  protect  American  lives, 
property,  and  natural  resources. 

Mr.  CAMPBELL.  Mr.  President,  last 
week,  while  we  and  millions  of  other 
Americans  were  celebrating  the  Na- 
tion's 218th  birthday  on  the  4th  of  July, 
a  wisp  of  smoke  was  detected  on  Storm 
King  Mountain  just  west  of  Glenwood 
Springs,  in  my  State  of  Colorado.  At 
the  time,  many  of  the  residents  of 
Colorado's  Western  Slope  were  con- 
cerned about  the  small  fire,  but  con- 
fident that  land  management  agencies 
would  deal  with  it.  as  they  were  deal- 
ing with  the  many  other  wildfires  al- 
ready burning  around  the  hot.  dry 
West. 

Summer  wildfires  are  not  new  to  us 
westerners.  We  know  that  when  a  col- 
umn of  smoke  is  spotted,  often  by 
someone  manning  a  remote  fire  look- 
out high  atop  some  mountain,  that 
young  men  and  women,  clad  in  their 
trademark  yellow  fire  shirts,  will  al- 
ways respond.  We  often  see  these  i>eo- 
ple.  hard  at  work  with  their  shovels, 
pulaskis.  hoses,  and  chain  saws  on 
steep  mountain  slopes,  protecting  life, 
property,  and  natural  resources  all 
over  the  West.  Every  summer,  Ameri- 
cans watching  television  news  pro- 
grams see  such  ground  crews,  along 
with  spectacular  shots  of  air-tankers 
and  helicopters  dropping  water  and  re- 
tardant  on  fires  somewhere  in  the 
West. 

The  52  men  and  women  responding  to 
that  column  of  smoke  on  Storm  King 
Mountain  were  among  the  best  of  the 
best  Federal  firefighters;  they  included 
smokejumpers,  helitack  and  hotshots 
crews.  These  are  crews  that  have  devel- 
oped a  well-deserved  reputation  of 
doing  their  job  exceptionally  well,  and, 
considering  the  risk  of  the  profession, 
have  a  tremendously  good  safety 
record.  Maybe  that  is  why  we  were  all 
so  unprepared  for  what  went  so  terribly 
wrong  last  week. 

It  was  last  Wednesday  afternoon,  the 
6th  of  July,  when  these  52  firefighters 
were  trying  to  contain  the  blaze,  that 
high  winds  struck  the  area,  whipping  a 
small  fire  into  a  fire  storm.  Many  of 
these  brave  young  people  found  them- 
selves   trapped,    their    planned    escape 
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routes  blocked  by  sheets  of  name. 
When  the  blowup,  as  firefighters  com- 
monly call  it,  was  over,  14  people  were 
unaccounted  for.  As  officials  began 
searching  for  the  individuals  who  did 
not  come  out,  they  began  to  recognize 
that  there  was  a  terrible  trtigedy  in  the 
making  and,  in  minutes.  Storm  King 
became  "fire  king." 

Fourteen  firefighters  perished  on  the 
South  Canyon  fire  that  afternoon.  Sev- 
eral others  were  injured.  I  believe  it  is 
appropriate  that  the  Senate  honor  the 
brave  men  and  women,  who  were  em- 
ployees of  the  U.S.  Forest  Service  and 
Bureau  of  Land  Management,  who  gave 
their  lives  that  day.  They  were:  Kathi 
J.  Beck,  Tamara  J.  Bickett,  Scott  A. 
Blecha,  Levi  Brinkley,  Robert  Brown- 
ing. Douglas  Dunbar.  Terri  A.  Hagen, 
Bonnie  J.  Holtby,  Robert  A.  Johnson, 
Jon  R.  Kelso.  Donald  Mackey,  Roger 
Roth.  James  Thrash,  and  Richard 
Tyler. 

We  are  tremendously  grateful  to 
these  people  for  what  they  were  trying 
to  do  in  protecting  the  lives,  property, 
and  resources  of  Colorado  citizens.  Our 
hearts  go  out  to  their  surviving  com- 
rades, family,  and  freinds.  We  will  al- 
ways remember  their  heroism. 

Today  I  am  submitting  a  commemo- 
rative resolution  recognizing  their  sac- 
rifice. I  encourage  my  colleagues  to 
join  me,  and  the  citizens  of  Colorado, 
as  original  cosponsors  to  show  their  re- 
spect by  supporting  this  resolution. 

•  Mr.  BURNS.  Mr.  President,  as  we 
pause  to  honor  these  brave  Americans, 
I  would  like  to  pay  tribute  to  Don  Mac- 
key,  a  smokejumper  from  Hamilton. 
MT.  who  died  while  trying  to  save  the 
lives  of  others. 

Quentin  Rhoades,  a  Montana  fire- 
fighter who  survived  the  fire  reported 
that  Don  Mackey  saved  Rhoades'  life 
and  the  life  of  seven  other  smoke  jump- 
ers. It  was  only  when  Mackey  returned 
to  the  fire  trying  to  save  more  lives 
that  he  lost  his  own.  "If  (Mackey) 
would  have  stayed  with  us,  he  would 
have  lived."  Rhoades  said. 

Mr.  President.  Montana  is  experi- 
enced with  the  tragedies  wildfires 
bring.  The  Mann  Gulch  fire  of  1949  was 
a  wildfire  with  disturbing  similarities 
to  the  one  on  Storm  King  Mountain  1 
week  ago.  Mr.  President,  on  behalf  of 
Montanans  who  are  all  too  familiar 
with  the  horrible  destruction  these 
wildfires  can  cause,  I  would  like  to  pay 
tribute  to  Don  Mackey  and  the  other 
brave  firefighters  who  lost  their  lives 
in  the  Storm  King  Mountain  fire  on 
July  6,  1994.» 

•  Mr.  PACKWOOD.  Mr.  President,  nine 
Federal  firefighters  came  home  to  Or- 
egon yesterday. 

Usually  such  a  homecoming  would  be 
a  normal  and  happy  turn  of  events,  un- 
marked and  unnoticed  except  for  their 
immediate  family  and  close  friends 
who  knew  they  were  off  battling  yet 
another  big  fire  to  save  the  lives,  live- 
stock, and  property  of  strangers. 


But  this  homecoming  was  marked  by 
immense  grief,  for  these  firefighters 
were  killed  when  they  were  overswept 
by  a  wildfire  whipped  by  high  and  er- 
ratic winds  on  a  Colorado  mountain- 
side. They  came  home  in  a  DC-3. 
wrapped  in  an  American  flag. 

These  firefighters  were  typical  hard- 
working, self-sacrificing  Oregonians. 
many  of  whom  hail  from  small  commu- 
nities. They  were,  by  and  large,  young, 
which  makes  it  doubly  hard  to  accept 
their  loss.  My  heartfelt  condolences  go 
out  to  their  families  and  friends,  and  to 
their  hometowns. 

Today  I  cosponsored  a  resolution  to 
honor  all  14  of  the  Federal  firefighters 
who  were  caught  in  that  devastating 
blaze  near  Glenwood  Springs.  CO. 
These  men  and  women  gave  their  lives 
in  a  successful  effort  to  protect  the 
lives  and  property  of  other  Americans, 
and  our  natural  resources.  They  are  he- 
roes and  should  be  recognized  as  such.* 
•  Mr.  BROWN.  Mr.  President,  last 
week,  we  in  Colorado  were  reminded 
that  nature  is  a  powerful  force.  Fires  in 
nearly  a  dozen  separate  sites,  most 
started  by  lightening  strikes,  ravaged 
the  mountainous  terrain  of  western 
Colorado. 

Even  more  unfortunate  than  the 
burning  of  thousands  of  acres  of  Ameri- 
cas  most  beautiful  countryside,  was 
the  tragic  loss  of  14  firefighters.  By  all 
accounts,  the  fire  erupted  as  high 
winds  accompanying  a  cold  front  blew 
into  the  canyon  where  52  firefighters 
were  battling  a  50-acre  fire.  Strong 
winds  typically  herald  the  arrival  of  a 
front.  But  the  usually  predictable 
winds  of  20  to  30  miles  per  hour  high  in 
the  sky  may  have  accelerated  to  40  to 
50  miles  per  hour  on  the  ground.  Within 
hours,  the  fire  erupted  from  50  acres  to 
2.200.  In  moments,  the  fire  topped  the 
ridge,  blown  from  behind.  Then  fierce 
crosswinds  forced  the  Oames  back 
down  onto  the  firefighters. 

The  crews  split  up  and  sprinted 
through  the  thin  7,000-foot  air  for  the 
prearranged  escape  routes;  38  made  it. 
Of  the  14  who  died,  9,  5  men  and  4 
women,  were  part  of  a  hot  shot  crew 
based  in  Prineville,  OR.  It  is  my  hope 
that  Senators  Hatfield  and  Packwood 
will  help  me  in  extending  the  sym- 
pathy and  the  thanks  of  all  Coloradans 
to  this  community  and  the  families  of 
these  brave  men  and  women. 

I  also  take  this  opportunity  to  offer 
words  of  commendation  and  comfort  to 
the  family  of  Richard  Tyler  of  Pali- 
sades, CO.  There  is  no  higher  service 
than  a  sacrifice  for  your  own  State  and 
community.  Richard  Tyler's  sacrifice 
was  much  greater  than  that  usually 
asked  of  Colorado  citizens. 

I  commend  Secretaries  Espy  and  Bab- 
bitt for  initiating  a  board  of  inquiry 
into  the  incident  which  led  to  this 
tragic  loss  of  life.  These  individuals 
lost  their  lives  protecting  the  beauty 
that  is  Colorado,  and  the  homes  of 
Coloradans  who  enjoy  this  majesty.  We 


must  have  the  facts,  so  that  never 
again  will  we  place  our  firefighters  in  a 
position  that  leads  to  such  an  excessive 
loss  of  life. 

In  Glenwood  Springs.  CO.  a  city  that 
was  threatened  by  the  same  fire  that 
took  these  brave  individuals  lives,  the 
citizens  are  raising  funds  to  erect  a  me- 
morial to  their  sacrifice.  Long  after 
the  grass  and  seedlings  erase  the  hor- 
ror of  last  week,  those  who  live  in  this 
Colorado  community  will  remember. 

Again.  I  take  this  opportunity  to 
share  my  sympathy  with  the  families 
of  those  who  sacrificed  their  lives  to 
halt  the  wildfires  in  Colorado.  Their 
bravery  and  sacrifice  will  not  be  for- 
gotten quickly  by  those  whose  homes 
were  at  risk.» 
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LEAHY  AMENDMENT  NO.  2233 

Mr.  LEAHY  proposed  an  amendment 
to  the  bill  (H.R.  4426)  making  appro- 
priations for  foreign  operations,  export 
financing,  and  related  programs  for  the 
fiscal  year  ending  September  30,  1995; 
and  follows: 

On  patfe  89.  line  12  of  the  Committee  re- 
ported bill,  strike  •in"  and  all  that  follows 
through  ■Act"  on  line  16  and  insert  in  lieu 
thereof:  •■notwithstanding  any  other  provi- 
sion of  law". 

On  page  99.  line  II  of  the  Committee  re- 
ported bill,  after  •country."  insert:  ■The  au- 
thority provided  by  subsection  (a)  may  be  ex- 
ercised notwithstanding  section  620(r)  of  the 
Foreign  Assistance  Act  of  1961." 

On  page  lO.  line  1  of  the  Committee  re- 
ported bill,  after  the  word  "activities  '  in- 
sert: •notwithsunding  any  other  provision 
of  law". 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  2239 

Mr.  THURMOND  (for  himself.  Mr. 
Pressler.  Mr.  Helms,  and  Mr.  Craig) 
proposed  an  amendment  to  the  bill 
H.R.  4426.  supra;  as  follows: 

To  the  first  committee  amendment,  at  the 
end  of  the  amendment  insert  the  following: 
SEC.     .    SENSE    OF    THE    SENATE    ON    URUGUAY 
ROUND  IMPLEMENTATION. 

(a>  Findings.— The  Senate  makes  the  fol- 
lowing findings: 

(1)  the  United  States  recently  signed  the 
Uruguay  Round  Agreement  which  included 
among  its  provisions  the  establishment  of  a 
new  supranational  governing  body  known  as 
the  World  Trade  Organization  (hereafter  in 
this  section  referred  to  as  the  -WTO"). 

(2)  The  legislation  approving  fast  track  au- 
thority and  giving  the  executive  branch  ne- 
gotiators specific  objectives  did  not  author- 
ize the  elimination  of  the  current  General 
Agreement  on  Tariffs  and  Trade  structure 
and  the  creation  of  a  new.  more  powerful 
world-governing  institution. 

(3»  The  Congress  has  the  constitutional 
prerogative    to    regulate    foreign    commerce 


and  may   be  ceding  such  authority   to  the 
WTO. 

(4)  The  initial  membership  of  the  WTO  is 
117  nations.  The  United  States  will  have  only 
one  vote  and  no  veto  rights  in  the  WTO. 

(5)  The  single  vote  structure  will  give  the 
European  Union  the  capacity  to  out  vote  the 
United  States  12  to  1.  It  will  also  give  the  is- 
land nation  of  St.  Kitts.  with  a  population  of 
60,000.  the  same  voting  power  as  the  United 
States. 

(6)  The  United  States  will  have  less  than  1 
percent  of  the  total  vote,  but  will  be  assessed 
almost  20  percent  of  the  total  cost  of  operat- 
ing the  WTO. 

(7)  The  one  vote-no  veto  structure  of  the 
WTO  will  increase  the  power  of  nations, 
which  are  not  democracies  and  do  not  share 
our  Nation's  traditional  notions  of  capital- 
ism and  freedom. 

(8)  Any  United  States  law  can  be  chal- 
lenged by  a  WTO  member  as  an  illegal  trade 
barrier  and  such  challenge  will  be  heard  by  a 
closed  tribunal  of  3  trade  lawyer^s. 

(9)  The  United  States  must  eliminate  any 
law  that  a  WTO  tribunal  finds  to  be  in  con- 
flict with  the  trade  rules  of  the  WTO  or  the 
United  States  will  face  severe  trade  sanc- 
tions. 

(10)  The  WTO  would  effectively  set  the  pa- 
rameters within  which  United  States  Fed- 
eral. State,  and  local  legislators  can  main- 
tain or  establish  domestic  policy  on  the 
broad  array  of  issues  coverea  under  the  non- 
tariff  provisions  of  the  WTO. 

(11)  State  officials  have  no  standing  before 
WTO  tribunals  even  if  a  State  law  is  chal- 
lenged as  an  illegal  trade  barrier. 

(12)  The  WTO  would  require  the  United 
States  Federal  Government  to  preempt,  sue, 
or  otherwise  coerce  States  into  following  the 
WTO  trade  rules  which  the  States  did  not  ne- 
gotiate and  to  which  they  are  not  a  legal 
party. 

(13)  The  Attorneys  General  from  42  States 
have  signed  a  letter  to  the  President  express- 
ing their  concern  over  States  rights  under 
the  WTO  and  have  asked  for  a  summit  to  dis- 
cuss these  issues. 

(14)  WTO  decisions  could  result  in  shifts  in 
State  and  local  tax  burdens  from  foreign 
multi-national  corporations  to  American 
businesses,  farmers,  and  homeowners. 

(15)  Under  pay-as-you-go  budget  rules,  the 
revenue  losses  from  tariff  reductions  must  be 
offset  over  a  10-year  period. 

(16)  The  Congressional  Budget  Office  has 
estimated  that  such  tariff  reductions  will 
cost  approximately  $40,000,000,000. 

(17)  When  the  United  States  joined  other 
supranational  governing  bodies,  the  United 
States  retained  rational  precautions,  such  as 
a  permanent  seat  on  the  Security  Council 
and  veto  rights  in  the  United  Nations,  and  a 
voting  share  in  the  International  Monetary 
Fund  that  is  commensurate  with  its  role  in 
the  global  economy. 

(18)  The  WTO  Agreement  prohibits  unilat- 
eral action  by  the  United  States  including 
action  against  predatory  and  unfair  trade  ac- 
tions of  other  member  nations. 

(19)  The  dispute  settlement  mechanisms  to 
be  used  by  the  WTO  will  be  conducted  in  se- 
cret and  in  a  manner  that  is  not  consistent 
with  the  guarantees  of  judicial  impartiality 
and  due  process  which  characterize  the  Unit- 
ed States  judicial  tradition. 

(20)  The  WTO  Agreement  is  already  result- 
ing in  substantial  changes  and  erosion  of  ex- 
isting United  States  law. 

(21)  Neither  the  United  States  Congress  nor 
the  American  people  have  had  an  oppor- 
tunity to  analyze  and  debate  the  long-term 
impact  of  United  States  membership  in  the 
WTO. 


(22)  Traditionally  the  United  Stales  has 
entered  into  international  obligations  that 
impact  on  domestic  sovereignty  and  law  and 
that  have  the  legal  statute  and  permanence 
that  the  WTO  has.  by  using  treaty  ratifica- 
tion procedures. 

(23)  The  United  States  Senate  rejected,  on 
sovereignty  grounds,  executive  branch  at- 
tempts to  secure  ratification  of  a  similar  su- 
pranational organization  known  as  the  Inter- 
national Trade  Organization  when  it  was  of- 
fered repeatedly  between  1947  and  1950.  The 
Organization  for  Trade  Cooperation  was  re- 
jected by  the  Senate  in  1955. 

(24)  Under  the  rules  of  fast  track,  the  Unit- 
ed States  Senate  cannot  change  or  amend 
provisions  creating  the  WTO  and  is  limited 
to  20  hours  of  debate. 

(b)  Policy.— It  is  the  policy  of  the  Senate 
that^ 

(1)  a  task  force  composed  of  members  of 
Congress  and  the  executive  branch  be  estab- 
lished to  study  and  report  to  the  Congress 
and  the  President  within  90  days  on  whether 
the  provisions  creating  the  World  Trade  Or- 
ganization should  be  treated  as  a  treaty  or 
an  executive  agreement,  and 

(2)  a  90-day  period  be  allowed  before  the  in- 
troduction of  the  Uruguay  Round  implemen- 
tation legislation  and  that  during  that  pe- 
riod additional  Congressional  hearings  be 
held  to  consider  the  full  ramifications  of  the 
United  States  joining  the  WTO.  including 
the  impact  that  joining  the  WTO  will  have 
on  State  and  local  laws. 


made   available   for  the  capitalization   of  a 
Trans-Caucasus  Enterprise  Fund. 


MCCONNELL  (AND  OTHERS) 
AMENDMENT  NO.  2240 

Mr.  MCCONNELL  (for  himself,  Mr. 
McCain,  Mr.  D'Amato.  Mr.  Dole.  Mr. 
Helms.  Mr.  Lautenberg,  Mr.  DeCon- 
CINI.  and  Mr.  B'i'RD)  proposed  an  amend- 
ment to  the  bill  H.R.  4426,  supra;  as  fol- 
lows: 

At  the  end  of  the  committee  amendment 
on  page  2.  add  the  following: 

•'Sec.  .  (a)  Restriction.— None  of  the 
funds  appropriated  or  otherwise  made  avail- 
able by  this  Act  may  be  obligated  for  assist- 
ance for  the  Government  of  Russia  after  Au- 
gust 31.  1994  unless  all  armed  forces  of  Russia 
and  the  Commonwealth  of  Independent 
States  have  been  removed  from  all  Baltic 
countries  or  that  the  status  of  those  armed 
forces  have  been  otherwise  resolved  by  mu- 
tual agreement  of  the  parties. 

•■(b)  Subsection  (a)  does  not  apply  to  as- 
sistance that  involves  the  provision  of  stu- 
dent exchange  programs,  food,  clothing, 
medicine  or  other  humanitarian  assistance 
or  to  housing  assistance  for  officers  of  the 
armed  forces  of  Russia  or  the  Commonwealth 
of  Independent  States  who  are  removed  from 
the  territory  of  Estonia.  Latvia.  Lithuania, 
or  countries  other  than  Russia. 

"(c)  Subsection  (a)  does  not  apply  if  after 
August  31.  1994.  the  President  determines 
that  the  provision  of  funds  to  the  govern- 
ment of  Russia  is  in  the  national  security  in- 
terest. 

"(d)  Section  568  of  this  Act  is  null  and 
void." 


DOLE  (AND  LEVIN)  AMENDMENT 
NO.  2241 

Mr.  DOLE  (for  himself  and  Mr. 
LEVIN)  proposed  an  amendment  to  the 
bill  H.R.  4426.  supra;  as  follows: 

On  page  23.  line  21,  delete  •■(m)"  and  insert 
the  following  new  subsection: 

(m)  Not  less  than  $5  million  of  the  funds 
appropriated    under    this    heading    shall    be 


DOLE  (AND  LIEBERMAN) 
AMENDMENTS  NOS.  2242-2244 

Mr.  DOLE  (for  himself  and  Mr. 
LIEBERMAN)  submitted  three  amend- 
ments to  the  bill  H.R.  4426,  supra;  as 
follows: 

AMENDMENT  NO.  2242 

On  page  112.  between  lines  9  and  10.  insert 
the  following  new  section: 

SEC.     .  HUMANITARIAN  ASSISTANCE  FOR  BOSNIA 
AND  HERZEGOVINA. 

Of  the  funds  appropriated  by  this  Act.  not 
less  than  $5,000,000  shall  be  available  only  for 
medical  equipment,  medical  supplies,  and 
medicine  to  Bosnia  and  Herzegovina,  and  for 
the  repair  and  reconstruction  of  hospitals, 
clinics,  and  medical  facilities  in  Bosnia  and 
Herzegovina. 

Amendment  No,  2243 

On  page  112.  between  lines  9  and  10.  insert 
the  following  new  section: 

SEC.    .  EMERGENCY  PROJECTS  IN  BOSNIA  AND 
HERZEGOVINA. 

Of  the  funds  appropriated  by  this  Act.  not 
less  than  $10,000,000  shall  be  available  only 
for  emergency  winterization  and  rehabilita- 
tion projects  and  for  the  reestablishment  of 
essential  services  in  Bosnia  and  Herzegovina. 

AMENDMENT  NO.  2244 

On  page  72.  line  23.  insert  ".  Serbia,  and 
Montenegro"  after  '"Iraq". 

On  page  73.  line  11.  insert  ".  Serbia,  or 
Montenegro"  after  ••Iraq". 

On  page  73,  line  17.  insert  •. 
Montenegro,  as  the  case  may 
"Iraq". 

On  page  73,  line  19.  insert  ". 
Montenegro,  as  the  case  may 
•Iraq". 


Serbia,  or 
be."    after 

Serbia,  or 
be"    after 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  2245 

Mr.  DOLE  (for  himself.  Mr.  Warner. 
Mr.  Helms,  and  Mr.  McCain)  proposed 
an  amendment  to  the  bill  H.R.  4426. 
supra;  as  follows: 

On  page  112,  between  lines  9  and  10.  insert 
the  following  new  section: 

SEC.    .  CONGRESSIONAL  COMMISSION  ON  HAITI 
POUCY. 

(a)  Congressional  Findings.— The  Con- 
gress finds  that — 

( 1 )  the  American  people  support  a  peaceful 
transition  to  a  democratic  and  representa- 
tive government  in  Haiti: 

(2)  Haiti's  elected  President  who  is  in  exile 
and  the  de  facto  ruling  junta  in  Haiti  have 
reached  an  impasse  in  their  negotiations  for 
the  reinstitution  of  civilian  government: 

(3)  the  extensive  economic  sanctions  im- 
posed by  the  United  Nations  and  United 
States  against  the  de  facto  rulers  are  caus- 
ing grave  harm  to  innocent  Haitians: 

(4)  private  businesses  and  other  sources  of 
employment  are  being  shut  down,  and  the 
continuation  of  the  comprehensive  economic 
sanctions  are  causing  massive  starvation, 
the  spread  of  disease  at  epidemic  propor- 
tions, and  widespread  environmental  deg- 
radation: and 

(5)  an  armed  invasion  of  Haiti  by  forces  of 
the  United  SUtes.  the  United  Nations,  and 
the  Organization  of  American  States  would 
endanger  the  lives  of  troops  sent  to  Haiti  as 
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well  as  thousands  of  Haitians,  especially  ci- 
vilians. 

(b)  Establishment  and  Duties.— (D  There 
is  established  a  congressional  commission 
which  shall  be  known  as  the  Commission  on 
Haiti  Policy  (in  this  section  referred  to  as 
the   •Commission"). 

(2)  It  shall  be  the  duty  of  the  Commission— 

(A)  to  assess  the  humanitarian,  political, 
and  diplomatic  conditions  in  Haiti:  and 

(B)  to  submit  to  the  Congress  the  report 
described  in  subsection  (d). 

(3)  In  carrying  out  its  duties,  the  Commis- 
sion shall  call  upon  recognized  experts  on 
Haiti  and  Haitian  culture,  as  well  as  experts 
on  health  and  social  welfare,  political  insti- 
tution building,  and  diplomatic  processes 
and  negotiations. 

(c)  Composition  ok  commission —The  Com- 
mission shall  consist  of  the  following  Mem- 
bers of  Congress  (or  their  designees): 

(1)  The  Majority  Leader  of  the  Senate. 

(2)  The  Minority  Leader  of  the  Senate. 

(3)  The  chairman  and  the  ranking  Member 
of  the  following  committees  of  the  Senate: 

(A)  The  Committee  on  Appropriations. 

(B)  The  Committee  on  Foreign  Relations. 

(C)  The  Select  Committee  on  Intelligence. 

(D)  The  Committee  on  Armed  Services. 

(4)  The  Speaker  of  the  House  of  Represent- 

&t>iV6S. 

(5)  The  Minority  Leader  of  the  House  of 
Representatives. 

(6)  The  chairman  and  ranking  Member  of 
the  following  committees  of  the  House  of 
Representatives: 

(A)  The  Committee  on  Appropriations. 

(B)  The  Committee  on  Foreign  Affairs. 

(C)  The  Permanent  Select  Committee  on 
Intelligence. 

(D)  The  Committee  on  Armed  Services. 

(d)  REPORT  OF  Commission —Not  later  than 
45  days  after  enactment  of  this  Act,  the 
Commission  shall  submit  to  the  Congress  a 
report  on  the  Commission's  analysis  and  as- 
sessment of  conditions  in  Haiti  and.  if  appro- 
priate, analysis  and  assessment  of  appro- 
priate policy  options  available  to  the  United 
States  with  respect  to  Haiti. 


(3)  take  steps  necessary  to  increase  the  di- 
rect involvement  of  the  poor  in  project  de- 
sign, implementation  and  evaluation,  includ- 
ing increasing  opportunities  for  direct  fund- 
ing of  local  nongovernmental  organizations 
serving  these  populations,  and  other  local 
capacity-building  measures. 

(c)  The  Congress  urges  the  President,  not 
later  than  April  1.  1995.  to  submit  to  the  Con- 
gress a  report  setting  forth  the  progress 
made  in  carrying  out  this  section. 


SIMON  (AND  JEFFORDS) 
AMENDMENT  NO.  2246 

Mr.  SIMON  (for  himself  and  Mr.  Jef- 
fords) proposed  an  amendment  to  the 
bill  H.R.  4426,  supra;  as  follows: 

On  page  112.  between  lines  9  and  10,  insert 
the  following  new  section: 

POVERTY  JlEDL'CrriON  EMPHASIS  FOR 
DEVELOPMENT  ASSISTANCE 

Sec.  .  (a)  Of  the  total  amount  of  funds  ap- 
propriated by  this  Act  to  carry  out  chapters 
1  and  10  of  part  I  of  the  Foreign  Assistance 
Act  of  1961.  a  substantial  percentage  of  the 
funds  shall  be  available  only  to  finance  pro- 
grams, projects,  and  activities  that  directly 
improve  the  lives  of  the  poor,  with  special 
emphasis  on  those  individuals  living  in  abso- 
lute poverty. 

(b)  It  is  the  sense  of  Congress  that  the 
President,  in  carrying  out  this  section, 
should— 

(1)  promulgate  appropriate  standards  for 
identifying  those  populations  living  in  pov- 
erty; 

(2)  establish  a  program  performance,  mon- 
itoring, and  evaluation  capacity  within  the 
Agency  for  International  Development  that 
will  develop  and  prepare,  in  consultation 
with  both  local  and  international  nongovern- 
mental organizations,  appropriate  indica- 
tors, and  criteria  for  monitoring  and  evalua- 
tion of  progress  toward  poverty  reduction; 
and 


BROWN  AMENDMENT  NO.  2247 
Mr.    McCONNELL    (for    Mr.    Brown) 
proposed    an    amendment    to    the    bill 
H.R.  4426.  supra;  as  follows: 

On  page  7.  lines  7  and  8.  strike  •$382,000,000: 
Provided."  and  insert  •  $273,000,000:  Provided. 
That  not  to  exceed  $12,000,000  of  the  funds  ap- 
propriated under  this  heading  shall  be  made 
available  for  the  United  Nations  Develop- 
ment Program:  Provided  further,". 


BROWN  (AND  OTHERS) 
AMENDMENT  NO  2248 

Mr.  MCCONNELL  for  Mr.  Brown  (for 
himself,  Mr.  Simon.  Mr.  Roth.  Ms.  Mi- 
KULSKi,  Mr.  Dole,  and  Mr.  Domeni(;i) 
proposed  an  amendment  to  the  bill 
H.R.  4426.  supra;  as  follows: 

At  the  end  of  the  Committee  amendment 
which  ends  on  line  21  of  page  2  of  the  bill, 
add  the  following  new  section: 

SEC.  .  ADOmONAL  COUNTRIES  ELIGIBLE  FOR 
PARTICIPATION  IN  AIXIED  DEFENSE 
COOPERATION. 

(a)  Short  Title.— This  section  may  be 
cited  as  the   'NATO  Participation  Act". 

(b)  Transfer  of  Excess  Defense  Arti- 
cles—The  President  may  transfer  excess  de- 
fense articles  under  section  516  of  the  For- 
eign Assistance  Act  of  1961.  or  under  the 
Arms  Export  Control  Act  to  Poland.  Hun- 
gary, and  the  Czech  Republic. 

(c)  Leases  and  loans  of  Major  Defense 
Equipment  and  Other  Defense  articles  — 
Section  63(a)(2)  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2796b)  is  amended  by  striking 
"or  New  Zealand'  and  inserting  'New  Zea- 
land. Poland.  Hungary,  or  the  Czech  Repub- 
lic". 

(d)  Loan  Materials.  Supplies,  and  Equip- 
ment for  Research  and  Development  Pur- 
poses—Section  65(d)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2796d(d))  is  amended  - 

(1)  by  striking  "or"  after  "United  SUtes)  " 
and  Inserting  a  comma:  and 

(2)  by  inserting  before  the  period  at  the  end 
of  the  following:  ".  Poland.  Hungary,  or  the 
Czech  Republic". 

(e)  COOPER.AT1VE  Military  Airlh-t  Agree- 
ments.—Section  2350c(e)(l)(B)  of  title  10. 
United  Stated  Code,  is  amended  by  striking 
"and  the  Republic  of  Korea"  and  inserting 

•the  Republic  of  Korea.  Poland.  Hungary, 
and  the  Czech  Republic". 

(O  Procure.ment  OF  Communications  Sup- 
port and  Related  Supplies  and  Services — 
Section  2350f(d)(l)(B)  is  amended  by  striking 
"or  the  Republic  of  Korea"  and  inserting 
•the  Republic  of  Korea.  Poland.  Hungary,  or 
the  Czech  Republic". 

(g)  Standardization  of  Equipment  With 
North  Atlantic  Treaty  Organization  Mem- 
bers—Section  2457  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

••(g)  It  is  the  sense  of  the  Congress  that  in 
the  interest  of  maintaining  stability  and 
promoting  democracy  in  Eastern  Europe.  Po- 
land. Hungary,  and  the  Czech  Republic,  those 


countries  should,  on  and  after  the  date  of  en- 
actment of  this  subsection,  be  included  In  all 
activities  under  this  section  related  to  the 
increased  standardization  and  enhanced 
interoperability  of  equipment  and  weapons 
systems,  through  coordinated  training  and 
procurement  activities,  as  well  as  other 
means,  undertaken  by  the  North  Atlantic 
Treaty  Organization  members  and  other  al- 
lied countries." 

(hi  Inclusion  of  Other  European  Coun- 
tries emerging  From  Communist  Domina- 
xion.— The  President  .should  recommend  leg- 
islation to  the  Congress  making  eligible 
under  the  provisions  of  law  amended  by  this 
section  such  other  European  countries 
emerging  from  communist  domination  as  the 
President  may  determine  if  such  countries— 

(1)  have  made  significant  progress  toward 
establishing  democratic  institutions,  free 
market  economies,  civilian  control  of  their 
armed  forces,  and  the  rule  of  law;  and 

(2)  are  likely,  within  5  years  of  such  deter- 
mination, to  be  in  a  position  to  further  the 
principles  of  the  North  Atlantic  treaty  and 
to  contribute  to  the  security  of  the  North 
Atlantic  area. 


BROWN  AMENDMENTS  NOS.  2249- 
2251 

Mr.  McCONNELL  (for  Mr.  BROWN) 
proposed  three  amendments  to  the  bill 
H.R.  4426,  supra;  as  follows: 

amendment  No.  2249 
On  page  3.  line  12  strike  •$1,207,750,000  "  and 
insert  "$1,024,332,000." 

Amendment  No.  2250 

On  page  3.  line  6.  strike  $98,800,000.  insert 
$30,000,000  and  on  page  105.  line  16.  insert  the 
following: 

••(c)  Funds  appropriated  by  Title  I  of  the 
Act  under  the  heading  •Limitation  on  Call- 
able Capital  Subscriptions"  shall  be  avail- 
able for  payment  to  the  IBRD  for  the  Global 
Environmental  Facility  (GEF)  as  follows: 

(1)  50  percent  of  the  funds  appropriated 
under  such  heading  shall  be  made  available 
prior  to  April  1,  1995  only  if  the  Secretary  of 
the  Treasury  makes  the  determination  and 
so  reports  to  the  Committee  on  Appropria- 
tions as  described  in  paragraph  (3)  of  this 
subsection. 

(2)  50  percent  of  the  funds  appropriated 
under  such  heading  shall  be  made  available 
on  or  after  April  1.  1995  only  if  the  Secretary 
of  the  Treasury  makes  the  determination 
and  so  reports  to  the  Committee  on  Appro- 
priations as  described  in  paragraph  (3)  of  this 
subsection. 

(3)  The  determinations  referred  to  In  para- 
graphs (1)  and  (2)  are  determinations  that 
the  GEF  has 

(i)  established  clear  procedures  ensuring 
public  availability  of  documentary  Informa- 
tion on  all  GEF  projects  and  associated 
projects  of  the  GEF  implementing  agencies. 

(ID  established  clear  procedures  en.suring 
that  affected  peoples  in  recipient  countries 
are  consulted  on  identification,  preparation 
and  implemenUtion  of  GEF  projects. 

AMENDME.NT  NO.  2251 

At  the  end  of  the  bill  insert  the  followin. 
-SEC.  578.  LnVHTA-nON  ON  USE  OF  FUNDS  KoK 
CONTRIBUTION  TO  THE  ENHANCED 
STRUCTURAL    ADJUSTMENT    FACU.- 
ITY. 

(a)  Limitation.— Not  more  than  $20,000,000 
of  the  amount  appropriated  under  Title  I 
under  the  heading  "CONTRIBUTION  TO  THE 
ENHANCED    STRUCTURAL    ADJUSTMENT 


FACILITY  OF  THE  INTERNATIONAL  MON- 
ETARY FUND"  shall  be  available  until  the 
Bipartisan  Commission  described  in  sub- 
section (b)  submits  the  report  described  in 
subsection  (c). 

(b)  Bipartisan  Commission.— There  shall 
be  established  a  bipartisan  Commission 
whose  members  shall  be  appointed  within 
two  months  of  enactment  of  this  Act  to  con- 
duct a  complete  review  of  the  salaries  and 
benefits  of  World  Bank  and  International 
Monetary  Fund  employees  and  their  fami- 
lies. The  Commission  shall  be  composed  of: 

(1)1  member  appointed  by  the  President: 

(ID  1  member  appointed  by  the  Speaker  of 
the  House  of  Representatives; 

(ill)  1  member  appointed  by  the  Minority 
Leader  of  the  House  of  Representatives; 

(Iv)  1  member  appointed  by  the  Majority 
Leader  of  the  Senate: 

(v)  1  member  appointed  by  the  Minority 
Leader  of  the  Senate; 

(vi)  Staff  members— The  U.S.  Agency  for 
International  Development  shall  provide 
funding  for  the  hire  of  outside  experts  and 
shall  provide  expert  AID  staff  members  to 
the  Commission  as  necessary. 

(c)  Covered  Report.— Within  six  months 
after  appointment,  the  Commission  shall 
submit  a  report  to  the  President,  the  Speak- 
er of  the  House  of  Representatives  and  the 
Chairman  of  the  Senate  Foreign  Relations 
Committee  which  Includes  the  following: 

(I)  a  review  of  the  existing  salary  paid  and 
benefits  received  by  the  employees  of  the 
World  Bank  and  the  IMF: 

(II)  a  review  of  all  benefits  paid  by  the 
World  Bank  and  the  IMF  to  family  members 
and  dependents  of  the  employees  of  the 
World  Bank  and  the  IMF: 

(ill)  a  review  of  all  salary  and  benefits  paid 
to  employees  and  dependents  of  the  World 
Bank  and  the  IMF  as  compared  to  all  salary 
and  benefits  paid  to  comparable  positions  for 
employees  of  U.S.  banks. 


BROWN  (AND  OTHERS) 
AMENDMENT  NO.  2252 

Mr.  McCONNELL  for  Mr.  Brown  (for 
himself,  Mr.  Simon.  Mr  Roth,  Ms.  Mi- 
KULSKi,  and  Mr.  Dole)  proposed  an 
amendment  to  the  bill  H.R.  4426,  supra; 
as  follows: 

On  page  2.  line  21,  after  the  period.  Insert 
the  following: 

SEC.  .  additional  coltotries  eligible  for 
participation  in  allied  defense 
cooperation. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  ■•NATO  Participation  Act". 

(b)  Transfer  of  Excess  Defense  arti- 
cles.— The  President  may  transfer  excess  de- 
fense articles  under  the  Foreign  Assistance 
Act  of  1961  or  the  Arms  Export  Control  Act 
to  Poland.  Hungary,  and  the  Czech  Republic. 

(c)  Leases  and  Loans  of  Major  Defense 
Equipment  and  Other  Defense  articles.— 
Section  63(a)(2)  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2796b)  is  amended  by  striking 
""or  New  Zealand"  and  inserting  ""New  Zea- 
land. Poland.  Hungary,  or  the  Czech  Repub- 
lic". 

(d)  Loan  Materials.  Supplies,  and  Equip- 
ment FOR  Research  and  Development  Pur- 
poses.—Section  65(d)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2796d(d))  is  amended— 

(1)  by  striking  "or"  after  ""United  States)" 
and  inserting  a  comma:  and 

(2)  by  Inserting  before  the  period  at  the  end 
the  following:  "".  Poland.  Hungary,  or  the 
Czech  Republic". 

(e)  Cooperative  Military  Airlift  Agree- 
ments.—Section    2350c(e)(l)(B)    of    title    10. 


United  States  Code.  Is  amended  by  striking 
""and  the  Republic  of  Korea"'  and  Inserting 
""the  Republic  of  Korea,  Poland.  Hungary, 
and  the  Czech  Republic". 

(0  Procurement  of  Communications  Sup- 
port and  Related  Supplies  and  Services.— 
Section  2350f(d)(l)(B)  Is  amended  by  striking 
"or  the  Republic  of  Korea"  and  Inserting 
"the  Republic  of  Korea.  Poland,  Hungary, 
and  the  Czech  Republic". 

(g)  Standardiz.ation  of  Equip.ment  With 
North  Atlan-rc  Treat\-  Organization  Mem- 
bers.—Section  2457  of  title  10,  United  States 
Code,  Is  amended  by  adding  at  the  end  the 
following  new  subsection: 

••(g)  It  Is  the  sense  of  the  Congress  that  in 
the  interest  of  maintaining  stability  and 
promoting  democracy  in  Eastern  Europe.  Po- 
land. Hungary,  and  the  Czech  Republic,  those 
countries  should,  on  and  after  the  date  of  en- 
actment of  this  subsection,  be  Included  In  all 
activities  under  this  section  related  to  the 
Increased  standardization  and  enhanced 
interoperability  of  equipment  and  weapons 
systems,  through  coordinated  training  and 
procurement  activities,  as  well  as  other 
means,  undertaken  by  the  North  Atlantic 
Treaty  Organization  members  and  other  al- 
lied countries.". 

(h)  Inclusion  of  Other  European  Coun- 
tries E.MERGiNG  From  Communist  Domina- 
tion.—The  President  should  recommend  leg- 
islation to  the  Congress  making  eligible 
under  the  provisions  of  law  amended  by  this 
section  such  other  European  countries 
emerging  from  communist  domination  as  the 
President  may  determine  if  such  countries — 

(1)  have  made  significant  progress  toward 
establishing  democratic  Institutions,  free 
market  economies,  civilian  control  of  their 
armed  forces,  and  the  rule  of  law;  and 

(2)  are  likely,  within  5  years  of  such  deter- 
mination, to  be  In  a  position  to  further  the 
principles  of  the  North  Atlantic  Treaty  and 
to  contribute  to  the  security  of  the  North 
Atlantic  area. 


HELMS  AMENDMENTS  NOS.  2253- 
2260 

Mr.  HELMS  proposed  eight  amend- 
ments to  the  bill  H.R.  4426,  supra;  as 
follows: 

Amendment  No.  2253 

SEC  .  non-intervention  concerning  abor- 
tion. 

(a)  Congressional  Declaration —The 
Congress  recognizes  that  countries  adhere  to 
a  diversity  of  cultural,  religious,  and  legal 
traditions  regarding  the  deliberate  abortion 
of  the  human  fetus. 

(b)  Prohibited  Activities.— Therefore, 
none  of  the  funds  appropriated  by  this  Act 
may  be  used  by  any  agency  of  the  United 
States  or  any  officer  of  the  Executive  Branch 
to— 

(1)  engage  in  any  activity  or  effort  to  alter 
the  laws  or  policies  in  effect  in  any  foreign 
country  concerning  the  circumstances  under 
which  abortion  Is  permitted,  regulated,  or 
prohibited: 

(2)  support  any  resolution  or  participate  in 
any  activity  of  a  multilateral  organization 
which  seeks  to  alter  such  laws  or  policies  in 
foreign  countries;  or 

(3)  permit  any  multilateral  organization  or 
private  organization  to  use  U.S.  government 
funds  for  such  purposes. 

(c)  Rule  of  Statutory  Construction.— 
Nothing  in  this  section  may  be  construed  to 
prevent — 

(1)  U.S.  funds  from  being  used  to  pay  for 
treatment  of  injuries  or  Illnesses  caused  by 
legal  or  Illegal  abortions:  or 


(2)  agencies  or  officers  of  the  United  States 
from  engaging  in  activities  In  opposition  to 
policies  of  coercive  abortion  or  Involuntary 
sterilization." 

Amendment  No.  2254 
On  page  8.  line  22.  before  the  period  Insert 
the  following:  •":  Provided  further.  That  none 
of  the  funds  appropriated  under  this  heading 
shall  be  made  available  for  the  United  Na- 
tions Development  Program"'. 

Amendment  No.  2255 
At  the  appropriate  place  in  the  bill,  insert 
the  following: 

prohibition  on  assistance  to  foreign  (X)V- 
ERNMENTS  ENGAGED  IN  ESPIONAGE  AGAINST 
THE  UNITED  STATES 

Sec.  .  (a)  None  of  the  funds  appropriated 
b.y  this  Act  (other  than  for  humanitarian  as- 
sistance or  assistance  for  refugees)  may  be 
provided  to  any  foreign  government  which 
the  President  determines  is  engaged  in  intel- 
ligence activities  within  the  United  States 
harmful  to  the  national  security  of  the  Unit- 
ed States. 

AMENDME.NT  NO.  2256 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

-SEC.    .    RUSSIAN   CHEMICAL   AND   BIOLOGICAL 
WEAPONS  PRODUCTION. 

None  of  the  funds  appropriated  or  other- 
wise made  available  under  this  Act  may  be 
made  available  in  any  fiscal  year  for  Russia 
(Other  than  humanitarian  assistance)  unless 
the  President  has  certified  to  the  Congress 
not  more  than  6  months  In  advance  of  the  ob- 
ligation or  expenditure  of  such  funds  that 
Russia  is  In  compliance  with  the  Convention 
on  the  Prohibition  of  the  Development.  Pro- 
duction and  Stockpiling  of  Bacteriological 
(Biological)  and  Toxin  Weapons  and  on  Their 
Destruction,  and  has  disclosed  the  existence 
of  its  binary  chemical  weapons  program  (as 
required  under  the  memorandum  of  under- 
standing regarding  a  bilateral  verification 
experiment  and  data  exchange  related  to 
prohibition  of  chemical  weapons)  and  the 
Convention  on  the  Prohibition  of  the  Devel- 
opment. Production.  Stockpiling  and  Use  of 
Chemical  Weapons  and  on  Their  Destruc- 
tion."" 

AMENDMENT  NO.  2257 

At  the  appropriate  place  in  the  first  Com- 
mittee amendment  add  the  following: 

On  page  93.  between  lines  13  and  14.  Insert 
the  following: 

(1)  a  full  and  independent  investigation 
conducted  relating  to  issues  raised  by  the 
discovery,  after  the  May  23  explosion  in  Ma- 
nagua, of  weapons  caches,  false  passports. 
Identity  papers  and  other  documents,  sug- 
gesting the  existence  of  a  terrorist'kidnap- 
plng  ring: 

On  page  93.  line  22.  strike  out  ""(2)"  and  In- 
sert In  lieu  thereof  ""(3)". 

On  page  93.  line  24,  strike  out  "(3)  "  and  in- 
sert in  lieu  thereof  ""(4)". 

On  page  94,  line  4.  strike  out  ""(4)"  and  in- 
sert in  lieu  thereof  ""(5)". 

On  page  94.  line  8.  strike  out  "(5)"  and  in- 
sert In  lieu  thereof  ""(6)"'. 

On  page  94,  line  11.  strike  out  ""(6)  "  and  in- 
sert in  lieu  thereof  ""(7)". 

AMENDMENT  NO.  2258 

On  page  98,  line  24  strike  out  "and"  and  all 
that  follows  through  page  99.  line  3.  and  in- 
sert in  lieu  thereof  the  following: 

(4)  (including  its  military  or  other  security 
forces)  does  not  engage  in  a  consistent  pat- 
tern of  gross  violations  of  internationally 
recognized  human  rights;  and 
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(5)  has  not  nationalized,  expropriated,  or 
otherwise  seized  ownership  or  control  of 
property  owned  by  any  United  States  person 
and  has  not  either— 

(A)  returned  the  property; 

(B)  provided  adequate  and  effective  com- 
pensation for  such  property  in  convertible 
foreign  exchange  or  other  mutually  accept- 
able compensation  equivalent  to  the  full 
value  thereof,  as  required  by  international 
law; 

(C)  offered  a  domestic  procedure  providing 
prompt,  adequate  and  effective  compensa- 
tion in  accordance  with  international  law;  or 

(D)  submitted  the  dispute  to  arbitration 
under  the  rules  of  the  Convention  for  the 
Settlement  of  Investment  disputes  or  other 
mutually  agreeable  binding  international  ar- 
bitration procedure. 

AMENDMENT  NO.  2259 

At  the  end  of  the  amendment,  insert  the 
following: 

On  page  112.  between  lines  9  and  10.  Insert: 
TITLE  VI— MOST-FAVORED-NATION 

TREATMENT   FOR   PEOPUC'S   REPUBLIC 

OF  CHINA 
SEC.  601.  SHORT  TTTUE. 

This   title   may   be   cited   as   the   "United 
States-China  Act  of  1994'. 
SEC.  802.  FINDINGS  AND  POLICY. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  In  Executive  Order  12850.  dated  May  28. 
1993.  the  President  established  conditions  for 
renewing  most-favored-nation  treatment  for 
the  Peoples  Republic  of  China  in  1994. 

(2)  The  Executive  order  requires  that  in 
recommending  the  extension  of  most-fa- 
vored-nation trade  status  to  the  People's  Re- 
public of  China  for  the  12-month  period  be- 
ginning July  3,  1994.  the  Secretary  of  Stale 
shall  not  recommend  extension  unless  the 
Secretary  determines  that  such  extension 
substantially  promotes  the  freedom  of  emi- 
gration objectives  contained  in  section  402  of 
the  Trade  Act  of  1974  (19  U.S.C.  2432)  and  that 
China  is  complying  with  the  1992  bilateral 
agreement  between  the  United  States  and 
China  concerning  export  to  the  United 
States  of  products  made  with  prison  labor. 

(3>  The  t;xecutive  order  further  requires 
that  in  making  the  recommendation,  the 
Secretary  of  State  shall  determine  if  China 
has  made  overall  significant  progress  with 
respect  to — 

(A)  taking  steps  to  begin  adhering  to  the 
Universal  Declaration  of  Human  Rights; 

(B)  releasing  and  providing  an  acceptable 
accounting  for  Chinese  citizens  imprisoned 
or  detained  for  the  nonviolent  expression  of 
their  political  and  religious  beliefs,  includ- 
ing such  expressions  of  beliefs  in  connection 
with  the  Democracy  Wall  and  Tiananmen 
Square  movements; 

(C)  ensuring  humane  treatment  of  pris- 
oners, and  allowing  access  to  prisons  by 
international  humanitarian  and  human 
rights  organizations; 

(D  protecting  Tibet's  distinctive  religious 
and  cultural  heritage;  and 

(E)  permitting  international  radio  and  tel- 
evision broadcasts  into  China. 

(4)  The  Executive  order  requires  the  execu- 
tive branch  to  resolutely  pursue  all  legisla- 
tive and  executive  actions  to  ensure  that 
China  abides  by  its  commitments  to  follow 
fair,  nondiscriminatory  trade  practices  in 
dealing  with  United  States  businesses  and 
adheres  to  the  Nuclear  Nonproliferation 
Treaty,  the  Missile  Technology  Control  Re- 
gime guidelines  and  parameters,  and  other 
nonproliferation  commitments. 


(5)  The  Government  of  the  People's  Repub- 
lic of  China,  a  member  of  the  United  Nations 
Security  Council  obligated  to  respect  and 
uphold  the  United  Nations  charter  and  Uni- 
versal Declaration  of  Human  Rights,  has 
over  the  past  year  made  less  than  significant 
progress  on  human  rights.  The  People's  Re- 
public of  China  has  released  only  a  few 
prominent  political  prisoners  and  continues 
to  violate  internationally  recognized  stand- 
ards of  human  rights  by  arbitrary  arrests 
and  detention  of  persons  for  the  nonviolent 
expression  of  their  political  and  religious  be- 
liefs. 

(6)  The  Government  of  the  People's  Repub- 
lic of  China  has  not  allowed  humanitarian 
and  human  rights  organizations  access  to 
prisons. 

(7)  The  Government  of  the  People's  Repub- 
lic of  China  has  refused  to  meet  with  the 
Dalai  Lama,  or  his  representative,  to  discuss 
the  protection  of  Tibet's  distinctive  religious 
and  cultural  heritage. 

(8)  It  continues  to  be  the  policy  and  prac- 
tice of  the  Government  of  the  Peoples  Re- 
public of  China  to  control  all  trade  unions 
and  suppress  and  harass  members  of  the 
independent  labor  union  movement. 

(9)  The  Government  of  the  People's  Repub- 
lic of  China  continues  to  restrict  the  activi- 
ties of  accredited  journalists  and  Voice  of 
America  broadcasts. 

(10)  The  People's  Republic  of  China's  de- 
fense industrial  trading  comjjanies  and  the 
People's  Liberation  Army  engage  in  lucra- 
tive trade  relations  with  the  United  States 
and  operate  lucrative  commercial  businesses 
within  the  United  States.  Trade  with  and  in- 
vestments in  the  defense  industrial  trading 
companies  and  the  People's  Liberation  Army 
are  contrary  to  the  national  security  inter- 
ests of  the  United  States. 

(11)  The  President  has  conducted  an  inten- 
sive high-level  dialogue  with  the  Govern- 
ment of  the  People's  Republic  of  China,  in- 
cluding meeting  with  the  President  of  China, 
in  an  effort  to  encourage  that  government  to 
make  significant  progress  toward  meeting 
the  standards  contained  in  the  Executive 
order  for  continuation  of  most-favored-na- 
tion treatment. 

(12)  The  Government  of  the  People's  Re- 
public of  China  has  not  made  overall  signifi- 
cant progress  with  respect  to  the  standards 
contained  in  the  President's  Executive  Order 
12850.  dated  May  28.  1993. 

(b)  Policy.— It  is  the  policy  of  the  Congress 
that,  since  the  President  has  recommended 
the  continuation  of  the  waiver  under  section 
402(d)  of  the  Trade  Act  of  1974  for  the  Peo- 
ples  Republic  of  China  for  the  12-month  pe- 
riod beginning  July  3.  1994.  such  waiver  shall 
not  provide  for  extension  of  nondiscrim- 
inatory trade  treatment  to  goods  that  are 
produced,  manufactured,  or  exported  by  the 
People's  Liberation  Army  or  Chinese  defense 
industrial  trading  companies  or  to  non- 
qualified goods  that  are  produced,  manufac- 
tured, or  exported  by  state-owned  enter- 
prises of  the  People's  Republic  of  China. 

SEC.  603.  LIMITATIONS  ON  EXTENSION  OF  NON- 
DISCRIMINATORY TREATMENT. 

(a)  In  Gener.^l  -Notwithstanding  any 
other  provision  of  law— 

(I)  if  nondiscriminatory  treatment  is  not 
granted  to  the  People's  Republic  of  China  by 
reason  of  the  enactment  into  law  of  a  dis- 
approval resolution  described  in  subsection 
(b)(1).  nondiscriminatory  treatment  shall— 

(A)  continue  to  apply  to  any  good  that  is 
produced  or  manufactured  by  a  person  that 
is  not  a  state-owned  enterprise  of  the  Peo- 
ple's Republic  of  China,  but 


(B)  not  apply  to  any  good  that  is  produced, 
manufactured,  or  exported  by  a  state-owned 
enterprise  of  the  People's  Republic  of  China. 

(2)  if  nondiscriminatory  treatment  is 
granted  to  the  People's  Republic  of  China  for 
the  12-month  period  beginning  on  July  3. 
199'1.  such  nondiscriminatory  treatment  shall 
not  apply  to — 

(A)  any  good  that  is  produced,  manufac- 
tured, or  exported  by  the  People's  Liberation 
Army  or  a  Chinese  defense  industrial  trading 
company,  or 

(B)  any  nonqualified  good  that  is  produced, 
manufactured,  or  exported  by  a  state-owned 
enterprise  of  the  People's  Republic  of  China, 
and 

(3)  if  nondiscriminatory  treatment  is  or  is 
not  granted  to  the  People's  Republic  of 
China,  the  Secretary  of  the  Treasury  should 
consult  with  leaders  of  American  businesses 
having  significant  trade  with  or  investment 
in  the  People's  Republic  of  China,  to  encour- 
age them  to  adopt  a  voluntary  code  of  con- 
duct that — 

(A)  follows  internationally  recognized 
human  rights  principles. 

(B)  ensures  that  the  employment  of  Chi- 
nese citizens  is  not  discriminatory  in  terms 
of  sex.  ethnic  origin,  or  political  belief. 

(C)  ensures  that  no  convict,  forced,  or  in- 
dentured labor  is  knowingly  used. 

(D)  recognizes  the  rights  of  workers  to 
freely  organize  and  bargain  collectively,  and 

(E)  discourages  mandatory  political  indoc- 
trination on  business  premises. 

(b)  DISAPPROV.M.  RK.SOLLTION  — 

(1)  In  GE:>iERAL  —  For  purposes  of  this  sec- 
tion, the  term  ."resolution"  means  only  a 
joint  resolution  of  the  two  Houses  of  Con- 
gress, the  matter  after  the  resolving  clause 
of  which  Is  as  follows:  'That  the  Congress 
does  not  approve  the  extension  of  the  au- 
thority contained  in  section  402(c)  of  the 
Trade  Act  of  1974  recommended  by  the  Presi- 
dent to  the  Congress  on 

with  respect  to  the  People's  Republic  of 
China  because  the  Congress  does  not  agree 
that  the  People's  Republic  of  China  has  met 
the  standards  described  In  the  President's 
Executive  Order  12850.  dated  May  28.  1993". 
with  the  blank  space  being  filled  with  the  ap- 
propriate date. 

(2)  Applicable  rules.— The  provisions  of 
sections  153  (other  than  paragraphs  (3)  and 
(4)  of  subsection  (b))  and  402(d)(2)  (as  modi- 
fied by  this  subsection)  of  the  Trade  Act  of 
1974  shall  apply  to  a  resolution  described  in 
paragraph  (1). 

(c)  Detkrmination  of  State-Owned  En- 
terprises AND  Chinese  Defense  Industrial 
Trading  Companies.— 

(1)  In  general.— Subject  to  paragraphs  (2) 
and  (3).  not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
of  the  Treasury  shall  determine  which  per- 
sons are  state-owned  enterprises  of  the  Peo- 
ple's Republic  of  China  and  which  persons 
are  Chinese  defense  industrial  trading  com- 
panies for  purposes  of  this  title.  The  Sec- 
retary shall  publish  a  list  of  such  persons  in 
the  Federal  Register. 

(2)  PUBLIC  HEARING.— 

(A)  General  rule.— Before  making  the  de- 
termination and  publishing  the  list  required 
by  paragraph  (1).  the  Secretary  of  the  Treas- 
ury shall  hold  a  public  hearing  for  the  pur- 
pose of  receiving  oral  and  written  testimony 
regarding  the  persons  to  be  Included  on  the 
list. 

(B)  Additions  and  deletions.— The  Sec- 
retary of  the  Treasury  may  add  or  delete 
persons  from  the  list  based  on  Information 
available  to  the  Secretary  or  upon  receipt  of 
a  request  containing  sufficient  information 
to  take  such  action. 


(3)  Definitions  and  special  rules.— For 
purposes  of  making  the  determination  re- 
quired by  paragraph  (1),  the  following  defini- 
tions apply: 

(A)  Chinese  defense  industrial  trading 
company.— The  term  "Chinese  defense  Indus- 
trial trading  company"— 

(i)  means  a  person  that  is — 

(I)  engaged  in  manufacturing,  producing, 
or  exporting,  and 

(II)  affiliated  with  or  owned,  controlled,  or 
subsidized  by  the  People's  Liberation  Army, 
and 

(ID  includes  any  person  Identified  In  the 
United  States  Defense  Intelligence  Agency 
publication  numbered  VP- 1920-271-90.  dated 
September  1990. 

(B)  People's  liberation  army.— The  term 
"People's  Liberation  Army"  means  any 
branch  or  division  of  the  land,  naval,  or  air 
military  service  or  the  police  of  the  Govern- 
ment of  the  People's  Republic  of  China. 

(C)  State-owned  enterprise  of  the  peo- 
ple's REPUBLIC  OF  china.— (I)  The  term 
"state-owned  enterprise  of  the  People's  Re- 
public of  China"  means  a  person  who  is  af- 
filiated with  or  wholly  owned,  controlled,  or 
subsidized  by  the  Government  of  the  People's 
Republic  of  China  and  whose  means  of  pro- 
duction, products,  and  revenues  are  owned  or 
controlled  by  a  central  or  provincial  govern- 
ment authority.  A  person  shall  be  considered 
to  be  state-owned  If— 

(I)  the  person's  assets  are  primarily  owned 
by  a  central  or  provincial  government  au- 
thority; 

(II)  a  substantial  proportion  of  the  person's 
profits  are  required  to  be  submitted  to  a 
central  or  provincial  government  authority; 

(III)  the  person's  production,  purchases  of 
Inputs,  and  sales  of  output.  In  whole  or  In 
part,  are  subject  to  state,  sectoral,  or  re- 
gional plans;  or 

(IV)  a  license  Issued  by  a  government  au- 
thority classifies  the  person  as  state-owned. 

(ID  Any  person  that — 

(I)  Is  a  qualified  foreign  joint  venture  or  is 
licensed  by  a  governmental  authority  as_  a 
collective,  cooperative,  or  private  enterprise; 
or 

(II)  Is  wholly  owned  by  a  foreign  person. 

shall  not  be  considered  to  be  state-owned. 

(D)  Qualified  foreign  joint  venture.— 
The  term  "qualified  foreign  joint  venture" 
means  any  person — 

(i»  which  Is  registered  and  licensed  In  the 
agency  or  department  of  the  Government  of 
the  People's  Republic  of  China  concerned 
with  foreign  economic  relations  and  trade  as 
an  equity,  cooperative,  contractual  joint 
venture,  or  joint  stock  company  with  foreign 
Investment: 

(li)  in  which  the  foreign  Investor  partner 
and  a  person  of  the  People's  republic  of 
China  share  profits  and  losses  and  jointly 
manage  the  venture; 

(iii)  In  which  the  foreign  Investor  partner 
holds  or  controls  at  least  25  percent  of  the 
Investment  and  the  foreign  Investor  partner 
is  not  substantially  owned  or  controlled  by  a 
state-owned  enterprise  of  the  People's  Re- 
public of  China; 

(Iv)  in  which  the  foreign  investor  partner  Is 
not  a  person  of  a  country  the  government  of 
which  the  Secretary  of  State  has  determined 
under  section  6(j)  of  the  Export  Administra- 
tion Act  of  1979  (50  U.S.C.  App.  2405(j))  to 
have  repeatedly  provided  support  for  acts  of 
International  terrorism;  and 

(V)  which  does  not  use  state-owned  enter- 
prises of  the  People's  Republic  of  China  to 
export  Its  goods  or  services. 

(E)  PERSON. — The  term  "person"  means  a 
natural  person,  corporation,  partnership,  en- 


terprise.  Instrumentality,   agency,   or  other 
entity. 

(F)  FOREIGN  INVESTOR  PARTNER.— The  term 
"foreign  Investor  partner"  means — 

(I)  a  natural  person  who  is  not  a  citizen  of 
the  People's  Republic  of  China;  and 

(ii)  a  corporation,  partnership,  instrumen- 
tality, enterprise,  agency,  or  other  entity 
that  Is  organized  under  the  laws  of  a  country 
other  than  the  People's  Republic  of  China 
and  50  percent  or  more  of  the  outstanding 
capital  stock  or  beneficial  Interest  of  such 
entity  is  owned  (directly  or  indirectly)  by 
natural  persons  who  are  not  citizens  of  the 
People's  Republic  of  China. 

(G)  Nonqualified  good.— The  term  "non- 
qualified good"  means  a  good  to  which  chap- 
ter 39.  44.  48.  61.  62.  64.  70.  73,  84.  93.  or  94  of 
the  Harmonized  Tariff  Schedule  of  the  Unit- 
ed States  applies. 

(H)  Convict,  forced,  or  indentured 
labor. — The  term  "convict,  forced,  or  inden- 
tured labor"  has  the  meaning  given  such 
term  by  section  307  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1307). 

(I)  Violations  of  internationally  recog- 
nized STANDARDS  OF  HUMAN  RIGHTS.— The 
term  "violations  of  internationally  recog- 
nized standards  of  human  rights"  includes 
but  is  not  limited  to.  torture,  cruel,  inhu- 
man, or  degrading  treatment  or  punishment, 
prolonged  detention  without  charges  and 
trial,  causing  the  disappearance  of  persons 
by  abduction  and  clandestine  detention  of 
those  persons,  secret  judicial  proceedings, 
and  other  flagrant  denial  of  the  right  to  life, 
liberty,  or  the  security  of  any  person. 

(J)  Missile  technology  coN"raoL  regime.— 
The  term  "Missile  Technology  Control  Re- 
gime" means  the  agreement,  as  amended,  be- 
tween the  United  States,  the  United  King- 
dom, the  Federal  Republic  of  Germany. 
France.  Italy.  Canada,  and  Japan,  announced 
on  April  16.  1987,  to  restrict  sensitive  missile- 
relevant  transfers  based  on  an  annex  of  mis- 
sile equipment  and  technology. 

(d)  Se.miannual  Reports.— The  Secretary 
of  the  Treasury  shall,  not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act,  and  the  end  of  each  6-month  period 
occurring  thereafter,  report  to  the  Congress 
on  the  efforts  of  the  executive  branch  to 
carry  out  subsection  (c).  The  Secretary  may 
Include  In  the  report  a  request  for  additional 
authority,  if  necessary,  to  carry  out  sub- 
section (c).  In  addition,  the  report  shall  In- 
clude Information  regarding  the  efforts  of 
the  executive  branch  to  carry  out  subsection 
(a)(3). 

SEC.  604.  PRESIDENTIAL  WAIVER. 

The  President  may  waive  the  application 
of  any  condition  or  prohibition  imposed  on 
any  person  pursuant  to  this  title,  if  the 
President  determines  and  reports  to  the  Con- 
gress that  the  continued  imposition  of  the 
condition  or  prohibition  would  have  a  seri- 
ous adverse  effect  on  the  vital  national  secu- 
rity interests  of  the  United  States. 

SEC.  605.  REPORT  BY  THE  PRESIDENT. 

If  the  President  recommends  in  1995  that 
the  waiver  referred  to  in  section  602  be  con- 
tinued for  the  People's  Republic  of  China, 
the  President  shall  state  in  the  document  re- 
quired to  be  submitted  to  the  Congress  by 
section  402(d)  of  the  Trade  Act  of  1974,  the 
extent  to  which  the  Government  of  the  Peo- 
ple's Republic  of  China  has  made  progress 
during  the  period  covered  by  the  document. 
with  respect  to — 

(1)  adhering  to  the  provisions  of  the  Uni- 
versal Declaration  of  Human  Rights. 

(2)  ceasing  the  exportation  to  the  United 
States  of  products  made  with  convict,  force, 
or  Indentured  labor. 


(3)  ceasing  unfair  and  discriminatory  trade 
practices  which  restrict  and  unreasonably 
burden  American  business,  and 

(4)  adhering  to  the  guidelines  and  param- 
eters of  the  Missile  Technology  Control  Re- 
gime, the  controls  adopted  by  the  Nuclear 
Suppliers  Group,  and  the  controls  adopted  by 
the  Australia  Group. 

SEC.  608.  SANCnONS  BY  OTHER  COUNTRIES. 

If  the  President  decides  not  to  seek  a  con- 
tinuation of  a  waiver  in  1995  for  the  People's 
Republic  of  China  under  section  402(d)  of  the 
Trade  Act  of  1974.  the  President  shall,  during 
the  30-day  period  beginning  on  the  date  that 
the  President  would  have  recommended  to 
the  Congress  that  such  a  waiver  be  contin- 
ued, undertake  efforts  to  ensure  that  mem- 
bers of  the  General  Agreement  on  Tariffs  and 
Trade  take  a  similar  action  with  respect  to 
the  People's  Republic  of  China. 

Amendment  No.  2260 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 
SEC.     .    AMBASSADORIAL    RAN^K    FOR    HEAD    OF 

UNITED     STATES     DELEGATION     TO 

THE  CSC  E. 

The  United  States  delegation  to  the  Con- 
ference on  Security  and  Cooperation  in  Eu- 
rope shall  be  headed  by  an  individual  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
and  who  shall  have  the  rank  of  ambassador. 


NOTICES  OF  HEARINGS 

select  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  Hearing  on  Thursday,  July  14,  1994, 
beginning  at  9:30  a.m.,  in  G-50  Dirksen 
Senate  Office  Building  on  S.  2269,  the 
Native  American  Cultural  Protection 
and  Free  Exercise  of  Religion  Act  of 
1994. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 

committee  on  AGRICULTURE.  NUTRmON.  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  Subcommittee  on  Agricul- 
tural Research  Conservation,  Forestry, 
and  General  Legislation  will  hold  a 
hearing  on  Tuesday,  July  26.  1994,  at 
2:30  p.m.  in  SR-332,  to  review  the  ad- 
ministration's proposed  meat  and  poul- 
try inspection  legislation.  Senator  ToM 
Daschle  will  preside.  Witnesses  will  be 
announced  at  a  later  date. 

For  further  information,  please  con- 
tact Tracey  Henderson  at  224-2321. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  FINANCE 

Mr.  FEINGOLD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  permitted  to  meet 
today,  July  13,  1994,  at  10  a.m.,  to  hear 
testimony  from  Secretary  Donna 
Shalala  on  the  administration's  wel- 
fare reform  bill,  the  Work  and  Respon- 
sibility Act  of  1994, 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  FEINGOLD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  July  13,  1994.  at  10  a.m.. 
in  room  216  Senate  Hart  Office  Build- 
ing, to  hold  a  hearing  on  the  nomina- 
tion of  Stephen  G.  Breyer  of  Massachu- 
setts, to  be  Associate  Justice  of  the  Su- 
preme Court. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FOKEIGN  COMMERCE  AND 
TOURISM 

Mr.  FEINGOLD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Foreign 
Commerce  and  Tourism  Subcommittee 
of  the  Senate  Committee  on  Com- 
merce, Science,  and  Transportation  be 
authorized  to  meet  on  July  13.  1994.  at 
9:30  a.m.  on  current  tourism  policy  ac- 
tivities. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SUPERFUND,  RECYCLING  AND 
SOLID  WASTE  MANAGEMENT 

Mr.  FEINGOLD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Superfund,  Recycling 
and  Solid  Waste  Management  of  the 
Committee  on  Environment  and  Public 
Works,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day. July  13,  beginning  at  2  p.m.,  to 
conduct  a  hearing  on  S.  2227.  the  Flow 
Control  Act  of  1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TOXIC  SUBSTANCES. 
RESEARCH  AND  DEVELOPMENT 

Mr.  FEINGOLD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Toxic  Substances.  Re- 
search and  Development,  of  the  Com- 
mittee on  Environment  and  Public 
Works,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day. July  13.  beginning  at  9:30  a.m.,  to 
conduct  a  hearing  on  issues  involving 
the  reauthorization  of  the  Toxic  Sub- 
stances Control  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


PROBLEMS  HIT  F-22  FIGHTER 
•    Mr.  D'AMATO.  Mr.  President,  first 
the  fuselage.  Now  the  engine.  Next  the 
avionics.  Think  I  am  talking  about  the 
B-IB?  Nope.  F-22. 

I  ask  that  an  article  that  appeared  in 
the  May  31.  1994,  edition  of  Defense 
Week,  "Excess  Engine  'Vibration' 
Problems  Hit  F-22  Fighter,"  be  printed 
in  the  Record  at  the  end  of  my  re- 
marks. 

The  article  follows. 


[From  the  Defense  Week.  May  31,  1994] 

excess  engine    vibration'   problems 

Hit  F-ZJ  Fighter 

(By  Tony  Capaccio) 

Excessive,  unanticipated  vibrations  inside 
the  turbine  engine  of  the  Air  Forces  newest 
fighter  have  forced  the  United  Technologies 
Corp.'s  Pratt  &  Whitney  unit  to  redesign  the 
powerplant.  according  to  internal  service 
documents  obtained  by  Defense  Week. 

Redesign  of  the  F-22s  F119-PW  100  engine 
will  cost  the  Air  Force  at  least  $179  million, 
according  to  program  office  documents. 

The  excessive  ■vibrational  stress."  or  exci- 
tation, within  the  turbine  'is  the  most  seri- 
ous problem  that  exists  today  because  it  re- 
stricts uninhibited  engine  operation."  said 
the  final  report  of  a  Air  Force-commissioned 
Independent  review  team.  It  was  dated  Feb. 

8. 

The  review  team  was  chaired  by  William 
Heiser.  an  Air  Force  Academy  professor  of 
fipron  AU  tics 

The  engine  issue  represents  the  most  seri- 
ous technical  problem  emerging  to  date  in 
the  ongoing  10-year  engineering  manufactur- 
ing and  development  test  phase.  The  $71  bil- 
lion F-22  program  is  the  second  most  expen- 
sive in  the  PenUgon  procurement  pipeline 
and  a  potential  target  of  lawmakers  hoping 
to  cut  the  defense  budget. 

Pratt  8t  Whitney  spokesman  Bob  Carroll 
declined  comment,  referring  questions  to  the 

Air  Force. 

Heiser  praised  Pratt  &  Whitney's  Govern- 
ment Engines  &  Space  propulsion  division 
for  its  cooperation.  "We  believe  that  they 
agree  with  our  findings  and  recommenda- 
tions and  are  ready  to  act  on  them,"  he 
wrote. 

News  of  the  heretofore  unpublicized  engine 
problem  comes  as  the  Senate  Armed  Services 
Committee  reviews  a  recommendation  by 
the  General  Accounting  Office  to  delay  by 
seven  years  initial  fielding  of  the  jet  until 
2010  for  budget  savings. 

The  GAO  recommendation  was  driven 
largely  by  information  suggesting  the  F-15 
could  handle  any  new  aircraft  threats  emerg- 
ing in  that  timeframe  and  not  out  of  any 
major  technical  concerns.  At  $164  million  per 
aircraft,  the  F-22  is  being  sold  largely  on  its 
hoped-for  superior  performance,  increased 
ranges  and  improved  reliability. ^all  of  which 
are  threatened  by  the  engine  problem.  "The 
nature  and  number  of  problems  being  experi- 
enced by  the  P&W  F119  are  not  excessive  for 
a  highly  sophisticated  new  centerline  air- 
craft at  this  stage  of  development,  "  said  the 
review  team  report. 

"Major  advances  in  propulsion  perform- 
ance necessarily  involve  pushing  back  many 
technological    barriers."    said    the    report. 

■Nevertheless,  the  sum  of  our  observations 
leads  directly  to  our  principle  conclusion 
that  the  pace  of  the  P&W  F119  program  must 
be  significantly  accelerated  in  order  to  in- 
sure that  acceptable  versions  of  the  engine 
are  available  for  flight  test  and  production  " 
•Taken  together,  the  magnitude  of  the  re- 
maining challenges  and  shortness  of  the  re- 
maining time  (about  18  months  are  needed  to 
design  and  manufacture  a  new  turbine)  re- 
quire a  revitalized,  aggressive  approach  if 
the  desired  goals  are  to  be  reached,"  said  the 

report. 

The  review  team  concluded:  "This  is  a  cru- 
cial moment  for  the  F-22  system  program  of- 
fice to  conduct  a  top-down  evaluation  of  air- 
craft/engine systems  performance  in  order  to 
assess  the  impact  of  probable  deficiencies  on 
mission  requirements  and  on  F119  engine 
specifications  and  priorities." 

■New  tradeoffs  between  range,  payload.  du- 
rability and  cost  must  be  carried  out.  This 


assessment  will  only  become  more  difficult 
as  major  milestones  approach  and  Available 
options  become  more  limited."  it  said. 

■This  is  a  big  problem."  said  a  Pentagon 
official  very  familiar  with  the  issue.  "If  we 
dont  fix  any  of  these  problems  we  can"t 
make  our  range  requirements  in  terms  of 
fuel  efficiency  and  can't  make  our  reliability 
requirements.""  he  said. 

But  given  the  aircrafts  carefully  crafted 
test  program,  the  F-22  development  team 
has  time  to  solve  the  vexing  problems  be- 
cause first  flight  of  a  production  model  F119 
is  scheduled  for  1996. 

The  team  also  warned  that,  given  'major" 
configuration  changes  and  unanticipated  de- 
velopment problems,  there  is  a  serious  short- 
age of  ground  test  engines  for  remaining 
F119  development. 

•Even  though  there  is  enough  reason  to  be- 
lieve that  the  overall  F119  program  will  re- 
quire less  than  half  the  engines  and  signifi- 
cantly fewer  ground  test  hours  that  its  pred- 
ecessors (because  of  extensive  prototype 
testing  and  modern  analytical  methods), 
there  are  clear  indications  that  the  current 
numbers  are  inadequate,"  said  the  report. 

Among  the  indications,  actual  engine  test 
hours  compared  with  planned  hours  by  De- 
cember 1993  were  577  versus  900.  "The  gap  is 
not  projected  to  close  for  at  least  two  years. 
There  are  no  back-up  engines  available  for 
unanticipated  future  additional  testing  or  to 
replace  one  that  breaks."  the  report  said. 

Known  in  engineering  parlance  as  ■■76E  ex 
citation."  the  vibration  problem  "not  only 
prevents  the  timely  acquisition  of  essential 
ground  test  data  and  places  some  engines  at 
risk  but  remains  a  potential  safety-of-nighl 
issue  for  the  initial  flight  release  engine.s 
until  conclusively  eliminated."  said  the  re- 
port. 

•The  76E  problem  must  be  pursued  with 
rigor  now."  wrote  the  team.  The  team 
•strongly  supports  the  near  term  effort  by 
P&W.  "  it  said.  (Emphasis  in  the  original.) 

Heiser  wrote  Feb.  8  to  Lt.  Gen.   Richard 
Hawley.  Air  Force  principal  deputy  for  ac 
quisition:   •■The  most  important  conclusion 
reached  by  the  [team)  is  that  the  pace  of  the 
P&W  F119  development  program  must  be  sig 
nificantly  accelerated  relative  to  that  of  the 
previous  year  in  order  to  insure  that  aci    ; ' 
able  versions  of  the  engine  are  availat. 
time  for  night  testing  and  production," 

Hawley  through  a  spokeswoman  said  the 
Air  Force  was  already  planning  to  redesign 
the  F-22  turbine  to  increase  its  fuel  effi 
ciency.  "Our  biggest  [engine)  challenge  su 
far  is  subsonic  cruise  thrust  specific  fuel 
consumption  .  .  .  The  Air  Force  knew  that 
the  cause  of  the  subsonic  fuel  consumption 
shortfall  was  the  turbine" 

The  independent  review  team  validated  th' 
Air  Force  approach.  Hawley  said.  "In  theii 
review  summary  the  [team)  noted  the  ag 
gressive  goals  for  the  engine  but  also  noted 
that  the  problems  encountered  were  not  un 
common  for  an  engine  development  program 
at  this  stage." 

Hawley "s  statement  failed  to  mention  thr 
far  more  imporUnt  issue  of  excess  vibra 
tions. 

The    report    said    the    company's    engin. 
workforce  has  "adequate  competence  and  ca- 
pacity available  for  at  least  one  major  effort 
of  this  sort,  provided  that  they  apply  it  dili 
gently,"  said  the  report. 

"Nevertheless,  we  are  anxious  about  the 
apparent  shortage  of  experienced  aero- 
dynamic designers  of  highly  loaded  single 
stage  turbines  of  the  type  presented  by  the 
F119.  We  base  our  concern  on  the  lack  of 
P&W  experience  with  production  turbines  of 


this  class  as  well  as  their  reductions  in 
strength  in  this  area." 

These  caveats  aside,  the  team  concluded 
P&W  'is  sincerely  dedicated""  to  a  successful 
development  program.  "But  they  will  have 
to  persevere  in  order  to  keep  the  necessary 
quality  and  quantity  of  technical  i>ersonnel 
involved.""  The  review  team  concluded  that 
both  high  and  low  pressure  turbines  ""fall  far 
short  of  their  [fuel]  efficiency  goals.  One  can 
see  that  the  shortfall  is  caused  by  excessive 
blade  tip  clearance  and  seal  leakages  and 
poor  airfoil  aerodynamics." 

"Engine  development  issues  remain  a  high 
priority.""  the  F-22  system  program  office 
wrote  in  a  quarterly  program  review  dated 
March  24. 

"The  engine  has  experienced  fuel  consump- 
tion inefficiencies  and  a  durability  shortfall 
in  the  turbine  section.  Our  initial  approach 
to  correct  these  issues  has  been  reviewed  and 
agreed  to  be  an  executive  independent  review 
team.'"  said  the  assessment.  "These  ap- 
proaches focus  on  minimizing  blade  vibra- 
tory stress  and  tightening  blade  clearances." 

The  redesign  options  will  be  explored  in 
June  during  a  turbine  redesign  "critical  de- 
sign review."  sources  said.  '"You've  got  very, 
very  high  supersonic  air  that  is  exciting  the 
blade  twice  and  it  shouldn't  be.""  said  a  Pen- 
tagon official  familiar  with  the  F-22  pro- 
gram. 

"Air  is  entering  so  fast  it  is  hitting  the 
blade  at  one  angle  and  bouncing  off  and.  hit- 
ting the  next  blade  at  a  different  angle."  the 
official  said. 

■'It  is  'excited'  in  a  way  it  wasn't  meant  to 
be  excited."  he  said.  ""That  will  shorten  the 
life  of  the  turbine  and  that"s  bad.  While  we 
are  fixing  that  problem  we  are  going  to  try 
to  make  the  whole  thing  more  fuel  effi- 
cient.'" 

The  redesign  will  focus  on  the  turbine  sec- 
tion looking  at  whether  Pratt  &  Whitney 
must  change  the  blade"s  aerodynamic  shape 
or  add  blades.* 


THE  AMERICAN  ECONOMY  AND 
THE  REST  OF  THE  WORLD:  TWO 
SIDES  OF  THE  SAME  COIN 

•  Mr.  SIMON.  Mr.  President,  one  of  the 
most  thoughtful  observers  of  our  eco- 
nomic scene  is  Felix  Rohatyn  of  New 
York  City. 

Recently,  he  gave  the  Albert  H.  Gor- 
don Lecture  on  Finance  and  Public 
Policy  at  the  John  F.  Kennedy  School 
of  Government.  He  calls  on  the  United 
States,  among  other  things,  to  deal 
with  the  jobs  shortage  in  the 
underclass  in  a  much  more  meaningful 
and  creative  way.  He  also  calls  on  us  to 
deal  with  our  deficit. 

Both  have  to  be  done. 

As  chair  of  the  subcommittee  that 
deals  with  retraining,  I  am  all  for  re- 
training and  education,  but  Felix 
Rohatyn  is  absolutely  right  when  he 
says: 

The  relentless  downsizing  of  American 
business,  together  with  the  defense  cutbacks, 
cannot  be  offset  just  by  retraining  and  edu- 
cation. 

We  need  jobs  programs  that  put  peo- 
ple to  work,  that  give  them  a  lift,  and 
that  screen  them  when  they  come  in  to 
determine  if  they  need  training  for 
basic  literacy  and  skills  acquisition. 
But  to  believe  that  we  can  do  this  on 


the  cheap  is  living  in  a  world  of  fan- 
tasy, and  we  have  to  do  it  on  a  pay-as- 
you-go  basis.  We  cannot  continue  to 
have  interest  be  the  fastest  growing 
item  in  the  Federal  budget. 

That  means,  inevitably,  that  we're 
going  to  have  to  raise  additional  Fed- 
eral revenue.  Those  of  us  in  politics 
don't  like  to  talk  about  those  kinds  of 
things,  but  we  had  better  level  with  the 
American  people  that  our  problems  are 
simply  going  to  compound  unless  we 
face  up  to  the  underclass  situation  and 
unless  we  face  up  to  the  deficit  situa- 
tion. 

I  ask  unanimous  consent  to  insert 
the  Felix  Rohatyn  statement  into  the 
Record  at  this  point. 

The  American  Economy  and  the  Rest  of 

the  World:  Two  Sides  of  The  Same  Coin 
(By  Felix  G.  Rohatyn) 

It  is  a  great  privilege  to  deliver  the  Albert 
Gordon  Lecture  at  the  Kennedy  School.  The 
Lecture  is  dedicated  "to  improved  discussion 
and  increased  understanding  of  matters  re- 
lated to  finance  and  public  policy"".  In  that 
context,  I  would  like  to  review  the  relation- 
ship of  the  U.S.  economy  to  the  inter- 
national realities  of  the  so-called  New  World 
Order. 

I  would  like  to  put  forward  three  general 
propositions: 

(1)  That  economic  growth  and  social  stabil- 
ity in  the  developed  world  requires  substan- 
tial and  steady  economic  growth  in  the  large 
developing  countries. 

(2)  That  this  development  will  require  fur- 
ther integration  of  the  western  economies 
with  the  rest  of  the  world  through  open  trade 
and  investment  policies: 

(3)  That  totally  free  market  policies  may 
not  be  the  panacea  that  they  are  cracked  up 
to  be.  Just  as  the  U.S.  is  still  trying  to  bal- 
ance the  benefits  of  free  markets  with  the  re- 
quirements of  individual  security  and  the 
creation  of  new  jobs,  so  will  other  countries. 

The  fall  of  the  Berlin  Wall  and  the  collapse 
of  communism  in  Europe  (Both  East  and 
West)  have  created  a  new  historical  reality. 
Never  before  has  the  competition  among  the 
world's  leading  powers  been  concentrated  on 
economic,  as  opposed  to  military  and  ideo- 
logical, realities.  On  the  world  stage,  today, 
the  competition  is  essentially  driven  by  eco- 
nomics as  Western  Europe,  North  America. 
Japan.  China  and  South  East  Asia  approach 
the  turn  of  the  Century.  Last  week's  vote  on 
NAFTA  in  the  Congress  and  the  Seattle 
Meeting  of  APEC  are  a  reflection  of  this  sit- 
uation. 

However,  this  has  had  another  result, 
namely  the  widsly  accepted  conclusion  that 
the  colossal  economic  and  political  failure  of 
communism  was  due  to  the  perfection  of  a 
Reaganesque  or  Thatcherite  version  of  free- 
market  capitalism.  This  conclusion  is  dan- 
gerous for  two  reasons: 

First,  it  is  not  true.  Communism  collapsed 
mainly  because  of  its  internal  inefficiencies 
and  contradictions  once  modern  communica- 
tions and  technology  made  it  impossible  to 
continue  its  isolation.  Second,  because  it 
leads  to  the  easy  and  unproven  assumption 
that  pure  market  economies  can  deal  with 
technologically-driven  productivity  growth, 
defense  cutbacks  and  foreign  competition; 
that  they  can.  simultaneously,  provide  high 
levels  of  employment  and  continued  im- 
provement in  the  standard  of  living  of  a 
large  majority  of  the  population. 

The  danger  in  these  assumptions  is  already 
visible  in  Eastern  Europe  and  the  FSU.  The 


expectations  raised  by  these  prescriptions, 
superimposed  on  archaic  systems  and  psy- 
chological mindsets  decades  behind  the 
times,  were  beyond  anything  that  could  real- 
istically be  expected  to  come  about.  The  best 
that  could  have  been  achieved  would  have 
been  a  disappointment:  the  reality  in  many 
cases,  turned  out  to  be  a  crushing  letdown. 
Current  conditions  of  inflation,  corruption, 
insecurity  and  humiliation  have  replaced  the 
political  fear  and  relative  economic  security 
which  characterized  communist  regimes. 
The  tradeoff,  for  many,  is  not  self-evident.  In 
my  judgment,  there  are  two  reasons  for 
these  failures: 

First  that  the  prescription  was  wrong.  For 
socialist  countries  in  transition,  economic 
"Shock  therapy"  combined  with  immediate 
democratization  is  in  most  cases,  a  prescrip- 
tion for  economic  failure  andor  political  re- 
action. Second,  and  equally  important,  is  the 
fact  that  we.  in  the  West,  with  the  most  ad- 
vanced economic  and  political  systems  in 
the  world,  have  not  yet  effectively  dealt  with 
the  need  to  equate  freedom,  fairness  and 
wealth.  Liberals  have  consistently  argrued  for 
freedom  combined  with  fairness:  the  result 
was  redistribution  of  wealth  and  the  modern 
welfare  state.  Conservatives  argued  for  free- 
dom and  the  creation  of  wealth:  the  result 
has  too  often  been  significant  gaps  between 
social  and  economic  classes  as  well  as  a  very 
weak  safety  net  for  those  in  need  of  assist- 
ance. Until  we  resolve  this  dilemma,  eco- 
nomic and  political  solutions  will  be  in  dif- 
ficulty in  all  democracies. 

It  seems  to  me  that  for  political  stability 
and  democracy  to  flourish  in  the  world  of  the 
21st  Century,  three  objectives  have  to  be 
met: 

(1)  The  big,  developed  Western  democ- 
racies, ie..  the  U.S.,  Canada  and  Western  Eu- 
rope, together  with  Japan,  have  to  resolve 
the  problems  of  structural  unemployment 
and  of  chronic  budget  deficits.  The  creation 
of  adequate  jobs  with  a  future  is  the  biggest 
economic  and  social  challenge  now  facing 
the  West.  As  a  result  of  weak  economies  and 
flawed  fiscal  policies,  the  U.S.  and  Germany 
in  particular  are  now  a  drain  on  the  credit 
markets.  They  should,  over  time,  along  with 
the  other  OECD  countries  become  major 
sources  of  investment  capital  for  the  rest  of 
the  world: 

(2)  The  big  developing  countries,  China. 
India,  the  FSU.  Latin  America  must  follow 
their  own  individual  path  to  market  econo- 
mies and  sustained  economic  growth.  Many 
SE  Asian  countries  have  done  so  success- 
fully. Cultural  and  historical  factors  may  be 
as  important  as  economic  theories  in  deter- 
mining individual  countries  approach  to  the 
market  economy.  Social  and  political  stabil- 
ity together  with  currency  stability  are  both 
required  to  attract  the  necessary  foreign  in- 
vestment and  mobilize  local  savings. 

A  recent  article  in  the  Wall  St.  Journal  by 
Henry  Rowen  suggested  a  possible  scenario 
for  the  years  1990  to  2020  insofar  as  economic 
growth  is  concerned,  dividing  the  world  into 
"rich"  and  "non-rich"  countries.  This  sce- 
nario shows  that  strong  growth  is  required  in 
the  'non-rich""  part  of  the  world  economy 
simply  to  maintain  minimum  acceptable 
growth  in  the  developed  world.  Per  capita 
growth  in  the  OECD  would  be  about  1.5%  per 
annum,  while  the  ■■non-rich"  countries  grow 
at  about  3.5%  i>er  annum.  Its  achievement 
would  require  mutually  reinforcing  eco- 
nomic policies  on  an  entirely  new  scale.  The 
achievements  of  the  Marshall  Plan  and  the 
Bretton  Woods  architecture  are  modest  in 
comparison.  In  view  of  the  growing  impor- 
tance of  exports  for  the  U.S.  economy,  it  is 
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easy  to  see  that,  if  the  developinK  world  fal- 
ters, the  U.S.  will  be  in  serious  difficulties. 

It' is  clear  that  no  one  Western  country, 
such  as  Germany.  Japan  or  the  U.S.  is  capa- 
ble of  being  the  locomotive  to  generate  suffi- 
cient economic  growth;  it  is  questionable 
that  any  one  region  is  capable  of  doing  so. 
The  pressures  created  by  West  Germany  hav- 
ing to  invest  $100  billion  per  annum  in  East 
Germany,  combined  with  continued  large 
U.S.  borrowings  to  finance  our  own  budget 
deficits,  have  slowed  the  economies  on  both 
sides  of  the  Atlantic.  For  the  first  time  in 
modern  history,  the  locomotive  for  the  West 
must  come  from  new  growth  in  the  rest  of 
the  world. 

Nonetheless,  the  U.S.  must  take  the  lead 
to  achieve  this  objective,  with  long-term 
economic  and  trade  policies  aiming  at  sus- 
tained economic  growth  in  Latin  America. 
China.  India  and  other  South  East  Asian 
countries.  Completing  the  GATT  and  NAFTA 
agreements  are  vital  aspects  of  that  role.  At 
home,  the  U.S.  must  make  continued 
progress  in  the  related  areas  of  structural 
unemployment,  budget  deficits  and  savings 
and  investment.  We  must  redefine  our  for- 
eign policy  so  as  to  give  much  greater  em- 
phasis to  international  economic  integration 
and  growth  policies.  Like  every  major  multi- 
national corporation,  the  foreign  compo- 
nents of  economic  policy  are  but  the  other 
side  of  the  coin  of  domestic  economic  policy. 
On  the  domestic  front.  The  Clinton  Admin- 
istration has  made  a  courageous  start  to  re- 
verse a  decade  of  deficits,  of  increa.sed  in- 
debtedness and  of  a  low  savings  rate.  Much 
more  will  have  to  be  done,  particularly  in 
the  areas  of  solving  the  growth  of  entitle- 
ment programs  such  as  Social  Security,  Med- 
icare and  Medicaid,  probably  through  some 
form  of  means  testing.  However,  providing 
security  to  the  working  American  will  have 
to  come  pari  passu  with  deficit  reduction. 
Universal  health  care  is  one  component  of 
that  security,  providing  it  is  realistically  fi- 
nanced. Job  opportunities  and  financial  secu- 
rity is  a  second  component,  and  on  that 
score  we  are  failing  badly.  The  relentless 
downsizing  of  American  business,  together 
with  defense  cutbacks,  cannot  be  offset  just 
by  retraining  and  education.  These  are  im- 
portant components  but  they  are  inadequate, 
and  a  number  of  different  Initiatives  will  be 
required. 

Among  government  actions,  a  large  scale 
public  works  program  should  be  undertaken, 
federally  financed  and  supplementing  state 
and  local  programs.  A  $250  billion  ten-year 
program  would  be  a  fraction  of  what  is  need- 
ed to  bring  this  Country's  infrastructure  to 
satisfactory  condition  and  should  be  consid- 
ered as  a  minimum  first  step;  it  could  create 
about  1  million  new  jobs  annually  and  could 
serve  as  one  component  of  a  defense  conver- 
sion effort.  High  speed  rail;  mass  transit;  air- 
port construction  and  many  others  would  be 
a  more  effective  use  of  defense  contractors 
capabilities  than  building  redundant  Seawolf 
submarines.  The  use  of  some  military  bases, 
which  are  presently  scheduled  to  be  closed, 
for  CCC-type  programs  to  train  inner-city 
youngsters,  would  be  another  benefit.  The  fi- 
nancing for  such  a  program  could  be  sepa- 
rated from  the  federal  budget,  with  special 
issues  of  infrastructure  bonds,  secured  by 
modest  increases  in  gasoline  taxes  or  other 
recurring  revenues.  These  would  pay  off  the 
bonds  in  30-40  years  and  could  make  them  el- 
igible for  investment  by  private  and  public 
pension  funds,  which  now  amount  to  about  $3 
trillion  and  will  probably  double  in  size  over 
the  next  ten  years. 

In  addition  to  such  a  program,  new  private 
sector  Initiatives   will   have   to  be  studied. 


such  as  shorter  work  weeks,  earlier  retire- 
ments, and  tax  incentives  for  retirees  to 
start  small  businesses.  The  Impact  on  pro- 
ductivity as  well  as  on  the  Federal  budget 
must  obviously  be  taken  into  account  with 
any  of  these  approaches.  But  the  agreement 
of  the  German  unions  to  Volkswagen's  adop- 
tion of  a  four-day  week  must  be  compared 
with  the  chaos  created  in  France  by  the  fail- 
ure of  the  French  Government  to  support  Air 
France  vis  a  vis  its  unions.  The  social  and 
economic  costs  of  long-term  unemployment 
are  usually  greater  than  the  cost  of  creating 
opportunities  for  those  who  want  it. 

The  U.S.  Government  should  also  be  will- 
ing to  compete  directly  with  other  nation's 
industrial  policies  as  they  affect  key  Amer- 
ican industries.  A  clear  example  is  the  case 
of  Airbus  Industrie,  the  European  airplane 
consortium,  which  has  acquired  30%  of  the 
worlds  commercial  aircraft  market,  at  the 
expense  of  the  American  aerospace  industry. 
The  estimated  subsidy  invested  by  European 
governments  of  about  $30  billion  over  20-25 
years  has  been  a  spectacular  success,  and 
Airbus  could  well  be  headed  for  40-50%  of  the 
market  over  time.  A  program  should  be  de- 
veloped between  the  Government  and  the 
U.S.  aerospace  industry  to  assist  in  the  de- 
velopment of  the  next  generation  600-800  pas- 
senger "super-jumbo  "  jet  as  well  as  to  the 
successor  of  the  supersonic  Concorde. 

While  it  is  Important  for  the  U.S.  to  elimi- 
nate its  budget  deficits  over  time  and  to  be- 
come an  exporter  of  capital  instead  of  an  im- 
porter, the  amounts  of  capital  required  for 
world  development  dwarf  any  possible  Mar- 
shall Plan,  either  U.S.  or  even  OECD  led.  The 
original  Marshall  Plan  consisted  of  about  $16 
billion  to  be  disbursed  over  a  four  year  pe- 
riod. This  would  be  the  equivalent  of  about 
$100  billion  in  todays  dollars.  To  generate 
$25  trillion  of  new  output  in  the  developing 
world  over  the  next  25  years,  as  suggested  in 
the  WSJ  essay,  could  require  as  much  as  $15- 
$20  trillion  of  investment.  No  combination  of. 
western  public  and  private  Investment  can 
provide  more  than  a  fraction  of  this  amount. 
However,  western  expansionists  trade  and  in- 
vestment policies  will  accelerate  the  re- 
quired internal  capital  generation  in  large 
developing  countries. 

It  is  crystal  clear  that  this  reality  requires 
major  developing  countries  to  establish  do- 
mestic capital  markets  of  sufficient  depth, 
transparency  and  integrity  so  as  to  encour- 
age and  mobilize  domestic  savings  as  well  as 
tap  into  the  global  savings  pool  represented 
by  the  rest  of  the  worlds  capital  markets. 
These  will  be  heavily  influenced  by  modern 
legislative  reforms  and  financial  and  mone- 
tary policies  of  currency  stability  and  low 
inflation.  A  global  competition  for  capital 
will  drive  economic  and  political  reforms, 
which  in  turn  will  be  needed  to  mobilize  do- 
mestic savings. 

In  order  to  be  able  to  rely  mostly  on  pri- 
vate capital  flows  and  capital  formation,  de- 
veloping countries  must  meet  two  basic  re- 
quirements: A  stable  currency  and  a  stable 
social  and  political  environment  Runaway 
inflation  brought  about  economic  collapse 
and  nazism  in  post  WWI  Germany:  runaway 
inflation,  today,  is  still  the  biggest  enemy  of 
investments  and  sUbility.  witness  the 
events  in  the  FSU  at  present.  The  control  of 
inflation  and  the  transition  to  a  market 
economy  argue  against  overnight  "shock 
therapy"  solutions  such  as  are  imposed 
today  on  former  communist  countries. 
Memories  are  notoriously  short,  but  WWII 
ended  less  than  fifty  years  ago  and  it  would 
be  well  to  review  what  happened  then.  De- 
spite the  Marshall  Plan;  despite  the  fact  that 


the  European  economies  had  experience  with 
market  economies  and  the  technical  and  ad- 
ministrative infrastructures  to  comprehend 
them;  despite  the  "German-economic  mir- 
acle "  beginning  with  currency  reform  in  the 
1950s;  it  took  most  of  Europe  10  to  20  years  to 
regain  fully  convertible  currencies  and  a  rel- 
ative level  of  political  stability.  I  would 
argue  that  the  task  of  bringing  Western  K 
rope  back  from  the  catastrophe  of  WWII  «. 
easier,  politically  and  economically,  than 
the  task  facing  the  FSU  and.  possibly.  China 
today. 

Eastern  Europe,  while  a  daunting  chal- 
lenge, appears  to  be  more  manageable,  with 
the  exception  of  Yugoslavia.  West  Germany 
has  essentially  taken  over  the  responsibility 
for  East  Germany,  albeit  at  huge  cost.  Po- 
land, despite  a  political  setback,  has  stri- 
current  growth.  The  other  countries  all  h.. 
histories  of  Western  type  economies  and  pol 
Itics.  Interrupted  by  forty  years  of  com- 
munism. It  is  hard  to  overemphasize  the  im- 
portance of  opening  up  trade  opportunities 
for  Eastern  and  Central  Europe.  This  can  be 
done  not  only  by  encouraging  the  EC  to  open 
its  markets  on  an  accelerated  time  table,  but 
by  reopening  some  FSU  markets  to  these 
countries  as  part  of  Western  economic  assist- 
ance programs  to  the  FSU.  The  economic 
stability  of  Europe  requires  the  Integration 
of  Maastricht;  the  social  stability  of  Europe 
requires  the  orderly  inclusion  of  Eastern  and 
Central  Europe  into  the  EC  through  more  ag- 
gressive trade  and  Investment  policies. 

While  the  prospects  and  the  requirements 
for  a  successful  transition  of  both  the  FSU 
and  China  are  quite  different.  I  remain  con- 
vinced that  a  gradual  approach  to  economic 
as  well  as  political  transition  is  most  likely 
to  succeed.  In  other  words.  I  believe  that 
Deng  Xiao-Ping  is  more  likely  to  succeed 
than  Boris  Yeltsin.  Every  major  U.S.  cor- 
poration that  has  undertaken  significant  re- 
structuring programs  has  done  so  on  a  multi- 
year  basis.  Early  retirements  have  been  com- 
bined with  programs  to  cushion  the  shock  of 
lay-offs,  with  definite  goals  set  on  a  year  by 
year  basis.  New  York  City  avoided  bank- 
ruptcy in  the  1970s  with  a  multi-year  plan 
along  similar  lines.  The  same  approach 
should  be  applied  to  inefficient  state  enter- 
prises, even  those  that  lead  to  total  shut- 
downs. The  sacrifices  required,  in  the  form  of 
lower  standards  of  living  and  higher  unem- 
ployment, by  the  quick  dismantling  of  state 
enterprises  and  total  decontrol  of  prices  is 
politically  unsustainable  in  the  long  run 
The  U.S.  is  in  a  poor  position  to  argue  for 
the  compatibility  of  sacrifice  with  democ- 
racy; when  a  4  cent  tax  on  gasoline  is  deemed 
to  be  a  terrible  burden,  we  should  be  very 
modest  when  calling  on  others  to  sacrifice. 
There  are  also  other  models  than  those  of 
Thatcherite  Britain  or  Reaganlte  Ameriia 
for  these  countries  to  aim  for.  Japan's  ^; 
tacular  postwar  development  took  p...- 
under  a  one-party  system  and  significant 
government  guidance  to  the  private  sector 
economy.  France  has  followed  the  path  of  a 
mixed  economy.  Similar  approaches  could 
succeed  in  former  communist  countries  if  we 
recognize  that  individual  countries  will  have 
to  follow  individual  paths. 

Russia  and  some  of  the  other  members  of 
the  FSU  will  require  special  treatment.  Both 
democratization  and  economic  reform  havt 
gone  part  way  and  have  stalled  as  a  result  of 
inflation,  economic  collapse  and  political  re 
sistance  of  non-democratic  forces.  Boris 
Yeltsin  seems  to  be  our  best  hope,  but  it 
would  not  be  surprising  if  Russian  democ 
racy  turned  out  to  be  more  authoritarian 
than  our  ideal  model  or  if  regional  pressures 


caused  significant  structural  changes  to 
occur.  The  economy  will  also  need  much 
more  time  and  far  more  outside  financial  and 
technical  assistance  to  make  the  transition 
than  any  of  the  other  major  countries.  In  the 
case  of  Russia  and  possibly  Ukraine  and 
Belarus,  very  large  scale,  long-term  inter- 
national economic  assistance  programs  will 
probably  have  to  be  set  up.  It  is  doubtful 
whether  the  technical  and  administrative  in- 
frastructure in  the  FSU  is  adequate  to  man- 
age such  a  program,  or  has  the  ability  to  at- 
tract and  generate  sufficient  private  capital. 

A  stable  convertible  rouble  is  still  unat- 
tainable, but  it  is  ultimately  necessary.  The 
international  financial  community,  through 
the  IMF.  created  additional  Special  Drawing 
Rights  which  allowed  members  to  increase 
their  borrowings  in  the  1970s  in  order  to  deal 
with  the  oil  crisis.  This  amounted  to  about 
$8  billion  (equivalent  to  about  $15  billion 
currently)  to  be  spread  over  seven  years.  A 
similar  approach  could  be  taken  for  the  FSU 
in  order  to  finance  a  multi-year  program  to 
stabilize  the  currency,  or  currencies  as  the 
case  may  be. 

In  addition.  FSU  participating  countries 
could  be  encouraged  to  provide  10-20  year 
concessions  to  Western  companies  or  consor- 
tia to  acquire  control  of.  and  operate,  some 
important  sectors  of  the  economy  in  order  to 
accelerate  transition.  Control  would  there- 
after revert  to  local  interests.  Guarantees 
for  the  protection  of  private  property,  debt 
repayment  and  profit  remittance  would  have 
to  be  provided  by  the  local  governments  and 
supplemented  by  broad  investment  guaran- 
tees by  the  Western  Governments. 

I  am  aware  of  the  fact  that  such  a  program 
could  be  described  as  "Western  neo-colonial- 
ism"  and  may  be  politically  unacceptable  in 
the  FSU.  There  may  not  be  very  attractive 
alternatives,  however,  and  it  would  be  well 
to  be  realistic  about  what  is  required.  West 
Germany  is  committed  to  invest  about  $10 
billion  annually  in  East  Germany,  probably 
for  the  next  7-10  years  to  provide  for  its  tran- 
sition costs.  East  Germany,  with  less  than 
10%  of  the  population  of  the  FSU.  is  prob- 
ably twenty  years  ahead  of  the  FSU  in  its  in- 
frastructure, overall  educational  levels  and 
technological  and  administrative  com- 
petence. The  requirements  of  the  FSU  are 
many  times  the  amounts  Invested  in  East 
Germany,  but  Its  ability  to  receive  and  dis- 
burse them  effectively  are  inadequate;  this 
will  require  both  time  and  significant  for- 
eign participation.  The  "Grand  Bargain" 
proposed  by  Harvard's  Graham  Allison  and 
Robert  Blackwill  was  an  idea  ahead  of  its 
time.  Some  version  of  the  Grand  Bargain 
will,  however,  be  required. 

China  is  a  different  case.  It  has  allowed 
gradual  economic  liberalization,  beginning 
with  agriculture;  it  has  maintained  up  to  re- 
cently, a  relatively  stable  currency  while 
maintaining  a  politically  authoritarian  sys- 
tem. It  has  had  the  support  of  large  amounts 
of  capital  and  know-how  provided  by  over- 
seas Chinese  as  well  as  foreign  trade  sur- 
pluses and  other  capital  inflows.  So  far.  the 
result  has  been  an  economic  boom,  huge 
inflows  of  capital  and,  in  certain  regions,  sig- 
nificant advances  to  a  market  economy  at 
spectacular  growth  rates.  However,  the  lack 
of  a  modern  administrative,  legal  and  credit 
structure;  an  inadequate  public  infrastruc- 
ture: and  some  of  the  more  negative  aspects 
of  rapid  economic  development  (i.e.  recently 
increasing  inflation;  rampant  speculation; 
corruption:  crime)  leave  the  question  of  the 
future  of  China  still  unanswered.  Huge  dif- 
ferences exist  in  the  pace  and  level  of  eco- 
nomic transition  between  the  coastal  regions 


and  the  rest  of  the  Country  and  between 
urban  and  rural  areas.  The  challenge  to  the 
Chinese  Government  is  to  get  administrative 
and  financial  mechanisms  in  place  that  en- 
able national  policies  to  be  carried  out  effec- 
tively. Equally  important,  is  the  develop- 
ment of  a  capital  market  of  sufficient  size  to 
raise  the  huge  sums  necessary,  both  domesti- 
cally and  abroad,  to  meet  China's  needs.  Di- 
rect investment  will  not  be  sufficient  with- 
out the  creation  of  such  a  market  and  an 
independent  and  responsible  Chinese  Central 
Bank  is  Integral  to  such  a  development.  As 
far  as  the  U.S.  is  concerned,  the  issues  of 
human  rights,  weapons  proliferation  and  our 
significant  trade  deficit  with  China  will  re- 
main as  continued  impediments  to  a  totally 
open  relationship. 

Our  economic  relationship  with  Japan  is 
beginning  to  change  as  China  becomes  a 
more  important  factor  and  as  Japan's  own 
economic  and  political  problems  force  a  reas- 
sessment of  their  own  situation.  The  Clinton 
Administration  is  absolutely  correct  in  at- 
tempting to  obtain  a  measurable  reduction 
in  our  balance-of-trade  deficit  with  Japan, 
based  on  measuring  sectoral  activity.  Equal- 
ly important,  however,  is  to  push  Japan  to 
open  its  doors  to  U.S.  direct  Investment  as 
broadly  as  we  have  maintained  open  invest- 
ment on  the  part  of  Europe  and  Japan.  Japan 
(and  to  a  lesser  extent  Germany)  maintains 
an  almost  impenetrable  net  of  bank-insur- 
ance-industrial cross-ownership  and  control 
which  makes  direct  foreign  investment  very 
difficult  if  not  Impossible.  It  is  as  important 
to  open  up  Japanese  direct  investment  mar- 
kets as  it  is  to  remove  trade  barriers:  it  is 
equally  important  for  Japan  to  continue  and 
accelerate  its  role  as  a  heavy  investor  in  de- 
veloping countries. 

Mexico  and  the  rest  of  Latin  America  will 
be  heavily  dependent  on  the  success  and  the 
extension  of  NAFTA.  The  creation  of  a  total 
American  market  reaching  from  Canada  to 
the  tip  of  Argentina  is  clearly  in  our  Interest 
as  well  as  those  of  Canada  and  all  of  Latin 
America.  NAFTA  is  a  key  first  step  and  was 
a  critical  and  courageous  win  for  the  Clinton 
Administration.  At  the  same  time,  we  should 
make  it  clear  that  NAFTA  and  the  ultimate 
creation  of  a  Continental  American  market 
is  not  exclusive  of  other  regions.  Powerful 
economic  forces  will  push  China.  Korea.  SE 
Asia  and  possibly  Japan  to  create  an  eco- 
nomic trading  zone  that  could  someday  be 
exclusive  of  the  West.  Germany,  if  European 
union  fails  to  come  about,  could  drift  toward 
similar  arrangements  with  Austria.  Poland. 
Czechoslovakia.  Hungary  and.  possibly 
Ukraine.  Such  developments  would  be  pro- 
foundly inimical  to  our  interests.  We  need 
not  embrace  Asia  at  the  expense  of  Europe  as 
was  recently  hinted  at  by  the  Seattle  APEC 
Meeting.  Common  values,  histories  and  lan- 
guages still  play  an  important  role  in  the 
world.  President  Clinton  must  continue  his 
fight  against  protectionism  throughout  the 
West  by  providing  a  bridge,  instead  of  a  moat 
between  Europe  and  Asia. 

Which  brings  me  back  to  the  U.S.  economy 
and  the  U.S.  role  in  the  world.  I  stated  at  the 
beginning  of  this  lecture  my  belief  that  we 
have  yet  to  prove  that  free  market  capital- 
ism can  successfully  close  the  triangle  of  po- 
litical freedom:  the  creation  of  wealth:  and 
the  fairness  of  its  distribution.  It  may  be 
that  this  is  impossible  and  that  the  price  of 
political  freedom  and  the  creation  of  wealth 
requires  the  sacrifice  of  job  and  income  secu- 
rity for  significant  parts  of  the  population. 
This  is  Reaganlsm  and  Thatcherism  at  its 
purest  and,  more  or  less,  describes  the  recent 
attitude   (implicit   rather   than   explicit)   of 


most  Western  governments,  including  the 
U.S.  This  is  not  good  enough  and  recent 
statements  by  President  Clinton  and  Senator 
Bill  Bradley  pointing  to  the  need  for  security 
by  the  average  American  underline  this  fact. 
Before  we  push  other  countries  too  hard  with 
respect  to  the  appropriate  role  of  Govern- 
ment and  to  what  models  they  should  follow, 
we  had  better  be  further  along  in  providing 
satisfactory  answers  to  these  problems  our- 
selves while  closing  our  own  budget  deficits 
and  stimulating  our  economy.  It  is  also  clear 
that  progress  on  the  domestic  economy  is 
necessary  for  the  process  of  international  in- 
tegration. A  stronger  U.S.  economy  would 
have  removed  the  threat  to  NAFTA  caused 
by  fears  of  domestic  unemployment;  a 
stronger  French  economy  would  reduce  the 
threat  to  GATT  created  by  Internal  pres- 
sures on  the  French  Government. 

A  recent  article  in  Business  Week  de- 
scribed GE's  growth  strategy  for  the  2Ist 
Century  as  being  focused  on  aggressive  in- 
vestment in  China.  India  and  Mexico.  The 
Chairman  of  GE.  Jack  Welch,  is  quoted  as 
saying:  "If  I'm  wrong,  we  will  lose  $1  or  $2 
billion;  if  I'm  right,  we  will  own  the  21st  Cen- 
tury". I  think  he  is  making  the  right  bet. 
The  future  of  our  economy  is  organically, 
and  permanently,  tied-  to  the  developing 
world  and  the  process  of  integration  must  be 
accelerated.  Economic  integration  can  allow 
for  different  political  and  social  paths  to  be 
followed  as  countries  experiment  with  what 
is  best  for  them.  Access  to  large  amounts  of 
development  capital  will,  however,  be 
central  to  every  country's  performance  and 
the  competition  for  that  capital  will  be 
fierce.  It  may  be  worth  reviewing  whether 
current  U.S.  financial  institutions  (as  well  as 
global  Institutions)  are  appropriate  to  sup- 
port the  level  of  capital  formation  and  in- 
vestment needs  to  be  faced  over  the  coming 
decade.  Just  as  new  public  instutitions  were 
created  for  the  1930s  and  1940s,  we  may  need 
again  to  consider  the  need  for  institutional 
development  to  support  economic  change 
and  International  exchange  rate  stability. 

The  world  may  be  a  lot  safer  today  than  it 
was  before  the  Berlin  Wall  fell:  I  say  "may 
be"  because  safety  is  relative  and  lots  of 
dangers  remain.  What  is  certain  is  that  safe- 
ty can  be  buttressed  by  economic  growth  and 
that  American  growth  is  heavily  dependent 
on  the  rest  of  the  world.  Our  ability  to  solve 
our  own  economic  and  social  problems  is 
heavily  dependent  on  our  leadership  in  helf>- 
ing  other  countries  to  solve  theirs;  the  re- 
verse, however,  is  equally  true.  These  are 
two  sides  of  the  same  coin.* 


TRIBUTE  TO  THE  RETIREMENT  OF 

VICTOR  PHILLIPS  POOLE 
•  Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  honor  Victor  Phillips  Poole  on 
the  occasion  of  his  retirement.  For  30 
years,  Victor  has  been  a  member  of 
Alabama's  State  Board  of  Education, 
an  elected  body  that  serves  as  trustee 
for  the  State's  kindergarten-twelfth 
grade  system  as  well  as  Alabama's  2- 
year  colleges.  Most  likely,  no  one  else 
in  the  State  has  affected  the  lives  of 
more  people  in  Alabama  than  Victor. 
His  main  concern  has  always  been  the 
improvement  of  Alabama's  public  edu- 
cation system. 

Victor  was  bom  in  Greene  County, 
located  in  one  of  Alabama's  iX)orest  re- 
gions also  referred  to  as  the  Black 
Belt.  Here  he  developed  the  basis  for 
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his  strong  commitment  to  public  edu- 
cation. His  dedication  is  based  in  his 
belief  that  all  people  in  the  State,  no 
matter  their  race  or  gender,  have  the 
right  to  an  education. 

Victor  attended  high  school  in  Hale 
County,  just  across  the  river  from 
Greene  County.  After  high  school  he 
went  on  to  graduate  from  the  Univer- 
sity of  Alabama.  Victor  has  come  to 
the  aid  of  the  University  several  times 
over  the  years  such  as  chairing  the 
committee  to  establish  a  medical  cen- 
ter in  Tuscaloosa  and  helping  to  locate 
the  College  of  Community  Health 
Sciences  on  the  University's  campus. 

In  1963,  then  Governor  George  Wal- 
lace first  appointed  Victor  to  the  newly 
established  State  Board  of  Education. 
Victor  continued  to  be  reappointed  by 
Governors  Lurleen  Wallace  and  Albert 
Brewer.  In  1970,  the  Alabama  State 
Constitution  was  changed  and  called 
for  the  trustees  of  the  Board  of  Edu- 
cation to  be  elected.  Since  that  time 
Victor  has  continued  to  be  elected  by 
the  people  of  his  district,  even  with  the 
1980  redrawing  of  districts  making  Vic- 
tor's district  the  largest  in  the  State. 

Victor  and  his  wife.  Madie  Irene  How- 
ell, live  in  Moundville,  AL,  where  he  is 
currently  the  chief  executive  officer  for 
the  Bank  of  Moundville.  The  Pooles 
and  their  three  sons  are  active  in  every 
aspect  of  community  life  in  Hale  Coun- 
ty, and  their  oldest  son,  Phil,  is  a 
member  of  the  Alabama  House  of  Rep- 
resentatives. 

Mr.  President,  Victor  Poole  has  been 
a  dedicated  servant  to  the  education 
system  in  the  State  of  Alabama  for 
over  30  years.  His  lifetime  commitment 
of  his  community  and  to  our  State  is 
an  example  to  us  all.» 


STATEMENT        OV        NORMAN        A. 
CARLSON,    DEPARTMENT    OF    SO- 
CIOLOGY,   UNIVERSITY    OF    MIN- 
NESOTA 
•  Mr.    SIMON.    Mr.    President,    in    the 
midst  of  all  our  efforts  on  crime,  some- 
one gave  me  a  copy  of  the  testimony  of 
Norman  A.  Carlson,  former  Director  of 
the  Bureau  of  Prisons  and  now  a  pro- 
fessor of  sociology  at  the  University  of 
Minnesota. 

From  his  years  of  experience,  he 
gives  us  some  common  sense. 

All  of  us  who  work  with  him  know 
that  he  was  highly  regarded  by  every- 
one in  Congress  and  in  the  administra- 
tion. 

He  points  out,  among  other  things, 
that  when  he  retired  in  1987,  there  were 
43,500  inmates  and  47  Federal  institu- 
tions. As  of  1993.  when  he  testified, 
there  were  more  than  76,000  offenders 
in  73  Federal  prisons. 
Most  important,  he  says: 
I  believe  that  most  individuals  who  seri- 
ously examine  the  Federal  criminal  justice 
system  would  conclude  that  minimum-man- 
datory sentences  have  produced  results 
which  have  not  served  the  public   interest 


and  are  costinK  the  taxpayers  a  tremendous 
amount  of  money. 

He  also  points  out  in  his  statement 
that  26  percent  of  all  Federal  prisoners 
are  non-United  States  citizens. 

I  urge  my  colleagues,  who  are  seri- 
ously concerned  about  our  crime  prob- 
lem and  the  use  of  our  penal  facilities 
to  read  the  Norm  Carlson  statement. 

At    this    point.    I   ask    that    his    full 
statement  of  May  12,  1993,  be  entered 
into  the  Record. 
The  statement  follows: 
Statement  ok  Prof.  Norman  A.  Carlson 
Mr.  Chairman,  members  of  the  Committee, 
it's  a  pleasure  for  me  to  appear  before  you 
once  agrain.  During  my  tenure  as  Director  of 
the  Federal  Bureau  of  Prisons.  I  had  an  op- 
portunity  to  testify  before  this  committee 
on  a  regular  basis  and  discuss  a  number  of 
legislative  and  oversight  issues.   I  want  to 
again  express  appreciation  for  the  support, 
assistance  and  encouragement  you  provided 
(luring  those  years. 

While  I've  been  retired  for  nearly  six  years. 
I  continue  to  be  an  interested  observer  of  the 
Federal  criminal  justice  system.  My  interest 
relates  in  part  to  the  fact  that  I  teach  in  the 
area  of  criminal  justice  at  the  University  of 
Minnesota.  In  addition.  I  have  strong  atUch- 
ments  to  the  men  and  women  who  are  em- 
ployed by  in  the  Department  of  Justice— 
both  in  the  Bureau  of  Prisons  as  well  as  the 
other  divisions  and  agencies.  They  are.  in  my 
opinion,  an  exceptionally  Ulented  and  dedi- 
cated group  of  public  servants— a  group  that 
1  am  proud  to  have  been  associated  with  dur- 
ing my  30  year  career. 

Since  retiring,  my  only  official  contact 
with  the  federal  system  occurred  during  1989 
and  1990  when  I  Chaired  an  Advisory  Group 
established  by  the  United  States  Sentencing 
Commission  to  explore  the  possibility  of  ex- 
panding intermediate  punishments  for  fed- 
eral offenders.  In  connection  with  that  as- 
signment, 1  had  an  opportunity  to  become  fa- 
miliar with  the  effect  Sentencing  Guidelines 
and  Minimum-Mandatory  sentences  are  hav- 
ing on  the  system.  In  addition  to  reviewing 
available  data  concerning  those  initiatives.  I 
learned  of  their  human  impact  and  the  tre- 
mendous frustration  that  is  experienced  by 
prosecutors.  Federal  Judges,  U.S.  Probation 
Officers  and  the  staff  of  the  Bureau  of  Pris- 
ons because  of  the  absence  of  discretion  in 
.sentencing. 

I  don't  have  to  tell  you.  Mr.  Chairman, 
that  the  population  of  Federal  prisons  has 
dramatically  increased  during  the.se  past  six 
years.  When  I  retired  in  July  1987.  there  were 
43.500  inmates  confined  in  47  federal  institu- 
tions. Today,  there  are  over  76.000  offenders 
incarcerated  in  73  facilities.  Despite  the  fact 
50.000  additional  beds  have  been  or  will  be 
added  in  the  future  at  a  cost  of  over  $3.2  bil- 
lion, federal  prisons  are  more  overcrowded 
today  than  when  I  left.  While  the  increase  is 
unprecedented,  the  future  is  even  more 
alarming.  Unless  there  are  fundamental 
changes  in  the  criminal  justice  system,  there 
will  be  over  115.000  federal  prisoners  by  1999 
according  to  current  projections. 

From  personal  experience,  I  can  tell  you 
that  severe  overcrowding  exacerbates  the 
tensions  and  frustrations  that  are  found  in 
any  place  of  confinement.  Beyond  limiting 
the  amount  of  living  space  available  for  in- 
mates, overcrowding  taxes  the  support  areas 
such  as  food  service  and  medical  care.  More 
importantly,  it  creates  idleness  because  ex- 
isting work  and  educational  programs,  which 
are  already  limited,  cannot  accommodate 
the  additional  population  pressure. 


The  population  explosion  during  the  past 
six  years  is  directly  attributable  to  two  fac- 
tors; One.  minimum-mandatory  senten' 
contained  in  the  Anti-Drug  Abuse  Act  of  1- 
and  two.  sentencing  guidelines  established 
by  the  Sentencing  Reform  Act.  These  two 
acts  have  resulted  in  a  significant  reduction 
in  the  use  of  probation— even  for  first  offend- 
ers—and a  dramatic  increase  in  the  length  of 
time  many  inmates— particularly  drug  of- 
fenders—will spend  in  prison. 

There  has  also  been  a  significant  change  in 
the  composition  of  the  federal  prison  popu- 
lation during  the  past  several  decades.  When 
I  became  Director  in  1970.  Armed  Bank  Rob- 
bery and  Drug  Laws  were  the  largest  offense 
categories,  each  constituting  approximately 
16  percent  of  the   total   population.  Today, 
narcotic  violators  are.  by  an  over-whelming 
margin,    the   largest   category    constituting 
over  60  percent  of  the  population.  In  terms  of 
background,  over  50  percent  of  the  drug  vio- 
lators now  in  federal  prison  are  serving  their 
first  sentence.  Data  from  the  U.S.  Sentenc- 
ing Commission  indicates  that  60  percent  of 
all  the  drug  violators  fall  into  the  lowest  of 
the  six  criminal  history  categories  used  by 
the    Commission    in    determining    sentence 
length.  These  facts  would  appear  to  suggest 
that  at  least  some  of  these  offenders  may  not 
constitute  a  significant  threat  to  the  public. 
No  one  disputes  the  fact  that  prisons  and 
jails   are   important   and   necessary   compo- 
nents in  our  nation's  criminal  justice  sys- 
tem. They  are.  without  question,  needed  to 
confine  violent  and  dangerous  offenders  as 
well    as    those    who    repeatedly    violate    our 
laws.    Having   said   that,   however,   we   must 
also  look  at  the  economic  costs  of  building 
and  operating^  prisons.  No  matter  how  safe, 
humane  and  well  managed  they  are.  pris.ins 
will   always  be   a  scarce— and   very   exi 
sive— resource  in  the  system.  As  is  the  c.i. 
with  any  scarce  resource,  we  need  to  insure 
that  prisons  are  utilized  in  a  manner  which 
maximizes  their  contribution  to  public  safe- 
ty. Simply  locking  up  more  and  more  offend- 
ers for  longer  and  longer  periods  of  time  is. 
in  my  opinion,  not  a  rational  response.  In- 
stead of  simply  continuing  to  build  prisons, 
we  should,  first  of  all.  insure  that  space  is 
available  for  violent  and  dangerous  inmates 
who    require    incarceration    and    find    other 
means   of   punishing   less   serious   offenders 
who  can  be  dealt  with  in  more  cost-effective 
ways  from  the  standpoint  of  the  taxpayer. 

I  believe  that  most  individuals  who  seri- 
ously examine  the  Federal  criminal  justice 
system  would  conclude  that  minimum-man- 
datory sentences  have  produced  results 
which  have  not  served  the  public  interest 
and  are  costing  the  taxpayers  a  tremendous 
amount  of  money.  While  recognizing  that 
the  certainty  of  locking  offenders  up  for  long 
periods  of  time  may  appear  to  have  surface 
validity,  minimum-mandatory  sentences  are. 
in  my  opinion,  based  on  several  false  as- 
sumptions. First,  all  offenders  are  not 
alike-  some  have  long  histories  of  anti-so 
cial  and  predatory  behavior,  others  are  non- 
threatening  individuals  with  little  or  no 
prior  criminal  record.  To  impose  similar 
minimum-mandatory  sentences  on  disparate 
individuals  is  both  unwise  and  unjust.  Sec- 
ondly, all  offenses  are  not  the  same.  Even 
though  the  specific  acts  may  violate  a  com 
mon  statute,  some  crimes  present  a  much 
more  serious  threat  to  the  public  and  de.'^' 
harsher  punishment.  Finally.  I  am  awai 
no  empirical  evidence  which  suggests  thai 
the  threat  of  lengthy  minimum-mandatory 
-sentences  has  a  demonstrable  deterrent  ef 
feet  on  potential  violators  in  the  commu 
nlty. 


Further  compounding  the  problem  is  the 
fact  that  the  minimum-mandatory  sentences 
serve  as  a  major  force  driving  up  the  guide- 
lines developed  by  the  U.S.  Sentencing  Com- 
mission. In  an  attempt  to  conform  with  Con- 
gressional action,  the  Commission  estab- 
lished the  minimum-mandatory  as  the  low- 
est guideline  sentence.  In  effect,  this  has  re- 
sulted in  a  "ratcheting"  up  of  all  guideline 
sentences  where  mandatories  are  included  in 
the  statute. 

For  these  reasons.  I  would  uixe  the  com- 
mittee to  re-consider  minimum-mandatory 
sentences,  particularly  for  drug  law  viola- 
tors. In  my  opinion,  they  are  contributing  to 
the  present  crisis  in  the  Federal  criminal 
justice  system.  Studies  have  demonstrated 
that  the  possibility  of  such  sentences  fre- 
quently results  in  circumvention  by  prosecu- 
tors and  occasionally  by  juries.  All  too  often, 
they  result  in  the  imposition  of  prison  terms 
that  virtually  everyone  agrees  are  unduly 
harsh  given  the  facts  of  the  crime  and  the 
background  of  the  offender. 

One  additional  issue  that  I  would  suggest 
the  committee  consider  relates  to  the  fact 
that  .26  percent  of  all  federal  prisoners  are 
non-U. S.  citizens.  The  vast  majority  of  these 
offenders  have  been  committed  for  drug  law 
violations.  While  there  unquestionably  are 
major  traffickers  included  in  this  group  who 
should  be  confined  for  many  years,  a  sub- 
stantial percentage  are  low  level  "mules" 
who  were  recruited  by  others  to  smuggle 
drugs.  Even  though  a  period  of  confinement 
may  be  necessary  I  question  keeping  them  in 
federal  prison  for  5.  10.  or  even  20  years  at  a 
cost  to  the  U.S.  taxpayers  of  over  $20,000  per 
year.  In  addition  to  the  cost  factor,  one  must 
also  keep  in  mind  that  their  continued  incar- 
ceration means  that  over  a  quarter  of  all  fed- 
eral pri.son  space  is  not  available  for  offend- 
ers who  may  constitute  a  far  greater  threat 
to  the  public  safety.  In  my  opinion,  it  makes 
little  sense  to  use  scarce  and  expensive  U.S. 
prison  capacity  to  incarcerate  relatively  low 
level,  non-violent  foreign  offenders  for  long 
periods  of  time.  A  number  of  state  prison 
systems,  particularly  California.  New  York. 
Florida  and  Texas  are  experiencing  similar 
problems  with  non-U. S.  citizens  taking  up 
substantial  amounts  of  prison  capacity.  In 
this  connection.  I  was  pleased  to  note  that 
several  members  of  this  committee  have  in- 
troduced H.R.  1459  entitled  "The  Criminal 
Aliens  Deportation  Act  of  1993".  I  believe  the 
Congress  should  address  this  issue,  particu- 
larly the  impact  non  U.S.  citizens  have  on 
prison  and  jail  capacity. 

This  concludes  my  formal  statement.  Mr. 
Chairman.  I'd  be  pleased  to  respond  to  any 
questions  you  and  your  colleagues  may 
have.* 


ANNIVERSARY  OF  THE  FEDERAL 
CREDIT  UNION  ACT 

•  Mr.  PRYOR.  Mr.  President.  Sunday, 
June  26  marked  the  60th  anniversary  of 
the  signing  of  the  Federal  Credit  Union 
Act.  That  legislation  gave  birth  to  a 
national  movement  which  today  is 
comprised  of  a  community  of  13,000 
member  institutions.  For  60  years  now. 
Federal  credit  unions  have  offered  co- 
operative savings  opportunities  to  indi- 
viduals of  all  financial  means.  This  has 
been  their  principal  mission,  and  I  am 
convinced  it  is  the  characteristic  which 
will  distinguish  them  from  all  other 
types  of  financial  institutions  in  the 
future. 


I  believe  it  is  important  to  recognize 
the  achievements  of  those  institutions 
which  truly  are  "the  people's  banks" — 
Federal  credit  unions.  As  they  have  in 
the  past.  Federal  credit  unions  con- 
tinue serving  their  members  in  a  man- 
ner consistent  with  their  tradition  of 
cooperation  and  democratic  participa- 
tion. I  am  proud  to  say  that  the  95  Fed- 
eral credit  unions  representing  212,000 
members  in  my  home  State  of  Arkan- 
sas are  fine  examples  of  the  credit 
union  community's  cooperative  service 
ideals.  I  commend  Federal  credit 
unions  for  their  dedicated  service  to 
their  members  over  these  60  years  and 
wish  them  continued  success.* 


INTRODUCTION  OF  THE  NATIONAL 
INSTITUTE  FOR  THE  ENVIRON- 
MENT ACT 

•  Mr.  DASCHLE.  Mr.  President,  the 
environmental  challenges  confronting 
the  United  States  and  the  world  are 
some  of  the  most  critical  issues  we  face 
today.  Global  climate  change,  loss  of 
biodiversity,  resource  depletion  and  en- 
vironmental justice  illustrate  the 
broad  scope  of  serious  environmental 
problems  that  present  our  society  with 
tough  policy  choices  and  are  becoming 
more  complex  each  year. 

It  is  clear  that  without  solutions  to 
these  problems  our  quality  of  life  and 
economic  security  is  severely  threat- 
ened. It  is  also  evident  that  proposed 
solutions  raise  questions  of  economic 
and  social  trade-offs  that  can  spark  in- 
tense, often  emotional  debate. 

Lack  of  scientific  certainty  and 
credibility  establishes  a  climate  within 
which  passions  can  become  inflamed 
and  bad  policy  can  be  made.  We  all  re- 
member the  national  controversy  over 
the  chemical  alar.  Environmentalists 
contended  that  it  contributed  signifi- 
cantly to  increased  health  risks  to 
children.  The  apple  industry  chal- 
lenged that  contention  and  felt  that 
they  were  being  stigmatized. 

The  entire  matter  was  debated  in  the 
press,  without  the  benefit  of  an  objec- 
tive, scientifically  credible  referee. 
Eventually,  a  lawsuit  was  brought 
against  the  television  station  that  ini- 
tially ran  the  story  as  well  as  the  envi- 
ronmental group  that  developed  the 
risk  estimates.  This  is  not  a  model  of 
how  serious  environmental  issues,  in- 
volving potentially  significant  health 
risks  and  economic  consequences, 
ought  to  be  handled. 

The  Federal  Government  will  have 
many  tough  environmental  policy  is- 
sues to  deal  with  in  the  future  as  it  im- 
plements such  initiatives  as  the  Clean 
Air  Act,  the  Safe  Drinking  Water  Act, 
and  ecosystem  management.  Policy- 
makers and  the  public  will  need  objec- 
tive, complete,  and  dispassionate  an- 
swers to  the  questions  raised  by  these 
programs. 

Too  often  decisionmakers  have  not 
had    the    scientific    information    they 


needed  to  design  long-term,  cost  effec- 
tive solutions.  And  there  is  an  over- 
riding consensus  that  the  Federal  envi- 
ronmental research  system  is  not 
meeting  the  challenge. 

More  than  17  reports  in  the  last  6 
years — including  EPA's  Science  Advi- 
sory Board,  the  Carnegie  Commission, 
the  National  Research  Council,  and  the 
Committee  for  the  National  Institute 
for  the  Environment — have  found  that 
credible  information  on  the  environ- 
ment is  lacking. 

These  reports  attribute  this  defi- 
ciency to  the  fact  that  there  is  no  focal 
point  for  Federal  environmental  re- 
search, and  that  the  current  agency 
structure  is  not  well  suited  to  address 
current  and  future  environmental  chal- 
lenges. 

Federal  environmental  research  pro- 
grams are  spread  out  over  more  than  20 
agencies.  These  piecemeal  programs 
have  developed  over  the  last  two  dec- 
ades, resulting  in  a  collection  of  sub- 
stantially diffuse  environmental  re- 
search efforts  that  are  largely  geared 
toward  short-term  regulatory  or  man- 
agement needs. 

This  nation  spends  $3.1  billion  each 
year  on  environmental  research  and  an 
estimated  $135  billion  to  $158  billion  on 
pollution  abatement  and  clean-up. 
That  is  2  to  2.4  percent  of  GNP. 

Clearly,  it  is  in  the  interest  of  the 
Nation  to  ensure  that  research  funds 
are  spent  in  the  most  effective  way  and 
that  there  is  a  formal  process  for  using 
environmental  research  in  the  policy- 
making process,  so  that  we  are  regulat- 
ing in  the  most  rational  way. 

The  Federal  bureaucracy  has  great 
difficulty  in  conducting  environmental 
research  that  is  interdisciplinary  and 
requires  long-term  study.  These  com- 
plex issues  fall  between  the  cracks  of 
narrowly  focused  agency  research  pro- 
grams. 

Bridges  between  science  and  policy 
are  weak  and  lack  timely,  ongoing  as- 
sessments on  the  state  of  environ- 
mental knowledge.  Insufficient  atten- 
tion is  paid  to  information  manage- 
ment and  making  information  acces- 
sible to  scientists  and  decisionmakers 
at  all  levels. 

No  single  agency  is  charged  with  edu- 
cating and  training  the  next  genera- 
tion of  environmental  scientists  and 
professionals.  And,  most  importantly, 
there  is  no  Federal  entity  that  effec- 
tively integrates  assessment,  research, 
information,  and  education  and  train- 
ing while  incorporating  the  input  of 
scientists.  public  and  private 
decisionmakers,  and  those  affected  by 
environmental  decisions. 

Recently,  I  introduced  a  bill  to  re- 
spond to  those  problems.  "The  Na- 
tional Institute  for  the  Environment 
Act"  will  establish  the  National  Insti- 
tute for  the  Environment  [NIE]  as  an 
independent  entity  within  the  Federal 
Government  whose  sole  mission  is  to 
improve  the  scientific  basis  for  deci- 
sionmaking  on   environmental   issues. 
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The  NIE  will  support  this  mission  by 
funding  problem-focused  competitively 
awarded,  peer-reviewed  extramural  re- 
search, providing  comprehensive  and 
ongoing  assessments  on  the  current 
state  of  environmental  knowledge, 
communicating  information  through  a 
state-of-the-art  data  base,  and  sponsor- 
ing higher  education  and  training. 

The  NIE  would  not  replace  but  would 
supplement  existing  Federal  research 
programs  that  are  necessary  to  accom- 
plish individual  agencies'  missions. 

To  ensure  the  credibility  of  its 
science,  the  NIE  will  have  no  regu- 
latory or  management  responsibilities 
and  would  focus  solely  on  improving 
the  scientific  basis  for  environmental 
decisionmaking.  In  order  to  control 
costs  and  bureaucracy,  the  NIE  will 
not  operate  its  own  research  labora- 
tories and  facilities,  but  would  instead 
fund  competitively  awarded  extra- 
mural grants  to  the  best  talent  avail- 
able in  academia,  government,  private 
industry,  or  others. 

What  is  most  unique  about  the  NIE  is 
that  all  relevant  stakeholders  will  play 
an  active  role  in  determining  environ- 
mental research  goals  and  priorities. 
The  NIE's  governing  board  will  include 
representatives  from  Federal  and  State 
governments,  scientists,  environmental 
groups,  business,  and  others. 

This  approach  will  help  create  a  non- 
adversarial  climate  that  has  less  con- 
frontation, and  ensure  that  priorities 
are  policy  relevant.  This  multistake- 
holder  process  makes  the  NIE  dis- 
tinctly different  from  current  Federal 
research  where  nonfederal  interests 
have  only  a  limited  advisory  role. 

This  bill  draws  on  the  work  of  the 
committee  for  the  National  Institute 
for  the  Environment,  a  national  grass- 
roots network  of  over  7,000  scientists, 
business  leaders,  environmentalists 
and  concerned  citizens  who  are  dedi- 
cated to  the  creation  of  the  NIE.  Their 
work  has  already  prompted  the  intro- 
duction of  legislation  in  the  House 
(H.R.  2918)  which  currently  has  73  bi- 
partisan cosponsors.  More  than  100  uni- 
versities, scientific  and  professional  or- 
ganizations, major  environmental 
groups,  and  business  leaders  have  en- 
dorsed the  NIE. 

The  NIE  is  a  cost-effective,  com- 
prehensive solution  that  will  help  the 
United  States  strategically  spend  re- 
search dollars  to  address  the  most  com- 
plex environmental  issues.  It  is  my  in- 
tention to  move  forward  with  this  ini- 
tiative and  promote  further  debate  in 
the  Senate  about  the  inadequacies  of 
current  Federal  environmental  R&D 
and  the  potential  of  NIE  as  the  solu- 
tion. 

I  strongly  urge  my  colleagues  to  join 
me  in  my  effort  to  improve  the  sci- 
entific basis  for  environmental  deci- 
sionmaking and  to  cosponsor  the  "Na- 
tional Institute  for  the  Environment 
Act."  I  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  in  the 
Record. 


The  text  of  the  bill  follows: 
s.  2242 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National  In- 
stitute for  the  Knvironment  Act". 
SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)   Findings.— Congress  finds  the   foUow- 

ing: 

(1)  An  appropriate  scientific  understanding 
of  the  diverse  physical,  biological.  enKineer- 
ing.  social,  and  economic  issues  that  under- 
lie the  environmental  problems  facing  the 
United  States  is  e.ssential  to  finding  environ- 
mentally and  economically  sound  solutions 
to  the  problems. 

(2)  While  more  than  a  dozen  Federal  agen- 
cies support  environmental  research  and 
gather  environmental  information,  there  is 
not  a  lead  Federal  agency  for  environmental 
research  and  information. 

(3)  The  current  approach  of  the  Federal 
Government  to  developing  a  scientific  under- 
standing of  environmental  problems,  and  of 
applying  that  understanding  to  the  prob- 
lems, lacks  coherence  and  often  fails  to  pro- 
vide information  vital  to  finding  sound  solu- 
tions to  the  problems. 

(4)  The  United  States  needs  to  improve  the 
scientific  basis  for  decisionmaking  by  Fed- 
eral. SUte.  and  local  governments,  and  pri- 
vate sector  entities,  on  environmental  is- 
sues. 

(5)  Many  environmental  issues  that  will  se- 
riously affect  the  United  States  in  the  future 
are  not  adequately  studied  under  existmg 
Federal  environmental  research  programs. 

(6)  Existing  Federal  environmental  re- 
search programs  often  do  not  provide  ade- 
quate information  in  a  timely  manner  to  en- 
able Federal.  State,  and  local  governments, 
and  private  sector  entities,  to  engage  in 
well-informed  decisionmaking  on  environ- 
mental and  related  issues. 

(7)  Existing  Federal  environmental  re- 
search programs  do  not  adequately  address, 
link,  and  integrate  research  in  different  dis- 
ciplinary, interdisciplinary,  and  multidisci- 
plinary  environmental  sciences. 

(8)  Ongoing  study  and  communication  of 
the  existing  knowledge  about  environmental 
issues,  including  the  assessment  of  the  sig- 
nificance of  the  knowledge,  are  needed  to 
strengthen  the  weak  link  between  scientific 
knowledge  and  decisionmaking  on  environ- 
mental issues. 

(9)  Easy  and  effective  access,  including  ac- 
cess by  the  scientific  community,  to  the 
many  rapidly  growing  sources  of  environ- 
mental information  would  improve  the  effec- 
tiveness of  research  on.  and  communication 
about,  environmental  issues. 

(10)  To  address  the  complex  environmental 
problems  facing  the  United  States,  there  is  a 
growing  need  for  more  education  and  train- 
ing of  individuals  in  disciplinary,  inter- 
disciplinary, and  multidisciplinary  sciences 
related  to  the  environment. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  create  an  independent  establishment  to 
improve  the  scientific  basis  for  making  deci- 
sions on  environmental  issues  through  sup- 
port for  competitive,  peer-reviewed,  extra- 
mural research,  ongoing  knowledge  assess- 
ments, data  and  information  activities,  and 
education  and  training  on  environmental  is- 
sues. 

SEC.    3.    ESTABLISHMENT    OF    NATIONAL    INSTI- 
TUTE FOR  THE  ENVIRONMENT. 

There  is  established  as  an  independent  es- 
tablishment an  institute  to  be  known  as  the 


"National  Institute  for  the  Environment" 
(referred  to  in  this  Act  as  the  'Institute"). 
The  mission  of  the  Institute  shall  be  to  im- 
prove the  scientific  basis  for  decisionmaking 
on  environmental  issues. 

SEC.  4.  DUTIES. 

The  Institute  shall  have  the  following  du- 
ties: 

(1)  To  increa.se  scientific  understanding  of 
environmental  issues  (including  environ- 
mental resources,  .systems,  and  sustain- 
ability.  and  the  human  dimensions  associ- 
ated with  environmental  issues)  by  initiat- 
ing and  supporting  credible,  extramural, 
problem-focused,  peer-reviewed  basic  and  ap- 
plied scientific  environmental  research  and 
other  disciplinary,  multidisciplinary.  and 
Interdisciplinary  environmental  programs. 
The  support  of  research  and  programs  under 
this  paragraph  may  Include  the  provision  of 
financial  assistance  pursuant  to  section  8. 
including  grants,  contracts,  and  cooperative 
agreements. 

(2)  To  assist  decisionmaking  on  environ- 
mental Issues  by  providing  ongoing,  com- 
prehensive assessments  of  knowledge  of  envi- 
ronmental Issues.  The  performance  of  a.ssess- 
ments  under  this  paragraph  shall  Include  the 
following: 

(A)  Summarizing  the  sUte  of  the  knowl- 
edge. 

(B)  Assessing  the  Implications  of  the 
knowledge. 

(C)  Identifying  additional  research  that 
will  provide  information  needed  for  decision- 
making by  Federal.  State,  and  local  govern- 
ments, and  private  sector  entitles,  on  envi- 
ronmental Issues. 

(D)  Analyzing  constraints  that  may  affect 
the  conduct  of  research  described  in  subpara- 
graph (C).  including  the  existence  of  limited 
technological,  human,  and  economic  re- 
sources. 

(E)  Communicating  the  results  of  a.s^ 
ments  under  this  paragraph  to  relevant  1 
eral.       State,       and       local       government 
decisionmakers  and  the  public. 

(3)  To  serve  as  the  foremost  provider  and 
facilitator  in  the  United  States  of  access  to 
current  and  easy-to-use  peer-reviewed  sci- 
entific and  technical  Information  about  the 
environment.  The  provision  and  facilitation 
of  access  to  Information  under  this  para 
graph  shall  Include  the  following: 

(A)  Providing  and  facilitating  acces.- 
credible  environmental  information  (includ- 
ing scientific  and  technological  results  of  en- 
vironmental research)  for  relevant  Federal. 
State,  and  local  government  decisionmakers, 
policy  analysts,  researchers,  re-source  man- 
agers, educators.  Information  professionals 
(including  computer  and  telecommuni- 
cations specialists),  and  the  general  public. 

(B)  Establishing  an  electronic  network 
that^ 

(i)  uses  existing  telecommunications  infra- 
structures to  provide  single-point  access  to 
environmental  Information;  and 

(ID  Includes  existing  collections  of  envl 
ronmental  Information,  such  as  libraries, 
specialized  Information  centers,  data  and 
statistical  centers,  and  government  and  pri 
vate  sector  repositories  of  regional,  event 
driven,  or  ecosystem  information. 

(C)  Identifying  and  encouraging  the  effec 
tlve  application  of  state-of-the-art  Informa 
tlon  technologies  to  promote  the  availability 
and  use   of.   and  access   to.   environmental 
knowledge. 

(D)  Providing  long-term  stewardship  of  thi 
environmental  information  resources  of  thr 
United  States.  Including  efforts  to  ensure 
the  continued  usefulness  of  the  resources 
through  the  promotion  and  development  oi 


policies  and  standards  for  providing  access  to 
environmental  Information,  and  through  the 
support  of  relevant  research  and  develop- 
ment. 

(4)  To  sponsor  higher  education  and  train- 
ing In  environmental  fields  in  order  to  con- 
tribute to  a  greater  public  understanding  of 
the  environment  and  to  ensure  that  the 
United  States  has  a  core  of  scientifically 
educated  and  trained  personnel  who  possess 
skills  to  meet  the  environmental  needs  of 
the  United  States.  The  sponsorehlp  of  edu- 
cation and  training  under  this  paragraph 
shall  include  the  following: 

(A)  Awarding  scholarships,  tralneeships. 
and  graduate  fellowships  at  appropriate  non- 
profit Institutions  of  the  United  States  for 
study  and  research  In  natural  and  social 
sciences  and  engineering  related  to  the  envi- 
ronment. 

<B»  Supporting  curriculum  and  program  de- 
velopment in  fields  related  to  the  environ- 
ment. 

(C)  Promoting  the  Involvement  of  women, 
minorities,  and  other  underrepresented 
groups. 

(5)  To  encourage  and  support  the  develop- 
ment and  use  of  methods  and  technologies 
that  increase  scientific  and  general  under- 
standing of  the  environment  and  minimize 
adverse  environmental  Impact. 

(6)  To  evaluate  the  status  and  needs  of  the 
various  environmental  sciences  and  fields. 

(7)  To  foster  Interchange  of  .scientific  infor- 
mation about  the  environment  among  sci- 
entists. Federal,  State,  and  local  government 
decisionmakers,  and  the  public. 

(8)  To  Identify  and  seek  to  address  emerg- 
ing environmental  Issues  and  all  aspects  of 
scientific,  technological,  and  societal  aspects 
of  environmental  problems. 

(9)  To  establish  research  priorities  for  the 
Institute  for  environmental  Issues  of  global, 
national,  and  regional  significance. 

SEC.  5.  GOVERNING  BOARD. 

(a)  EsTABLisHME.NT.— There  shall  be  a  Gov- 
erning Board  for  the  Institute  (referred  to  In 
this  Act  as  the  "Board")  which  shall  estab- 
lish the  policies  and  priorities  of  the  Insti- 
tute. 

(b)  Mkmbership.— 

(1)  Appointment.  The  Board  shall  be  com- 
po3ed  of  18  members  who  shall  be  appointed 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate. 

(2)  Representation  on  the  board.— 

(A)  In  general.— The  members  of  the 
Board  shall  Include  Individuals— 

(I)  who.  as  scientists  and  users  of  scientific 
Information,  are  representative  of  diverse 
groups  and  entitles,  including  States,  aca- 
demic Institutions,  businesses,  environ- 
mental groups,  citizens  groups,  and  other  ap- 
propriate organizations: 

(II)  who  have  a  distinguished  record  of 
service  in  their  fields:  and 

(ill)  who.  among  the  scientific  members  of 
the  Board,  represent  the  diversity  of  sci- 
entific fields  that  study  the  environment. 

(B)  Selection  of  certain  groups.— In 
making  appointments  under  this  subsection, 
the  President  shall  seek  to  provide  for  rep- 
resentation on  the  Board  of  women,  minority 
groups,  and  Individuals  recommended  by  the 
National  Academy  of  Sciences,  the  National 
Academy  of  Engineering,  and  other  groups. 

(c)  Terms.— 

(1)  Initial  terms.— Members  Initially  ap- 
pointed to  the  Board  shall  serve  for  the  fol- 
lowing terms: 

(A)  6  members  shall  sei^e  for  an  Initial 
term  of  2  years. 

(B)  6  members  shall  serve  for  an  initial 
term  of  4  years. 


(C)  6  members  shall  serve  for  an  Initial 
term  of  6  years. 

(2)  SUBSEQUE.NT  TERMS.— On  Completion  of 
a  term  referred  to  in  paragraph  (1).  each 
member  of  the  Board  subsequently  appointed 
or  reappointed  shall  serve  for  a  term  of  6 
years,  with  a  maximum  of  2  consecutive 
terms  for  any  member  appointed  under  this 
section. 

(d)  Administration.— 

(1)  Travel  expenses.— Each  member  of  the 
Board  who  is  not  an  officer  or  employee  of 
the  United  States  may  receive  travel  ex- 
penses, including  per  diem  In  lieu  of  subsist- 
ence. In  the  same  manner  a^  travel  expenses 
are  allowed  under  section  5703  of  title  5. 
United  States  Code,  for  persons  serving 
Intermittently  In  the  Government  service. 

(2)  Prohibition  of  compensation  of  fed- 
eral employees.— Members  of  the  Board 
who  are  full-time  officers  or  employees  of 
the  United  States  or  Members  of  Congress 
may  not  receive  additional  pay.  allowances, 
or  benefits  by  reason  of  their  service  on  the 
Board. 

(6)  Chairperson.— The  Chairperson  of  the 
Board  shall  be  designated  by  the  President 
at  the  time  of  the  appointment.  The  term  of 
office  of  the  Chairperson  shall  be  6  years. 

(f)  Meetings.— The  Board  shall  meet  as 
needed  at  the  call  of  the  Chairperson  or  a 
majority  of  the  members  of  the  Board,  but 
not  less  than  4  times  a  year. 

(g)  Reports.— The  Board  shall  periodically 
submit  to  the  President  reports  on  such  spe- 
cific environmental  policy  matters  as  the 
Board,  the  President,  or  Congress  determines 
to  be  necessary.  After  receipt  of  any  such  re- 
port, the  President  shall  transmit  the  report 
to  Congress  In  a  timely  fashion,  together 
with  any  comments  that  the  President  con- 
siders to  be  appropriate. 

(h)  Advi.sory  Committees— The  Board 
may  establish  such  advisory  committees  as 
the  Board  considers  necessary  to  carry  out 
this  Act. 

SEC.  6.  STAFF. 

(a)  Director.— 

(1)  Appointment.— The  Director  of  the  In- 
stitute shall  be  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate. 

(2)  AUTHORITY.— The  Director  shall  exercise 
all  of  the  authority  granted  to  the  Institute 
by  this  Act.  including  any  powers  and  func- 
tions delegated  to  the  Director  by  the  Board. 
All  actions  taken  by  the  Director  pursuant 
to  this  Act.  or  pursuant  to  the  delegation 
from  the  Board,  shall  be  final  and  binding  on 
the  Institute.  The  Director  shall  formulate 
programs  consistent  with  the  policies  of  the 
Institute  and  In  consultation  with  the  Board 
and  any  appropriate  advisory  committee  es- 
tablished pursuant  to  this  Act. 

(3)  Pay:  term  of  office.— The  Director 
shall  receive  basic  pay  at  the  rate  provided 
for  level  II  of  the  Executive  Schedule  under 
section  5313  of  title  5.  United  States  Code, 
and  shall  serve  for  a  term  of  6  years. 

(4)  NSTC  ME.MBERSHIP.— Section  401(b)  of 
the  National  Science  and  Technology  Policy. 
Organization,  and  Priorities  Act  of  1976  (42 
U.S.C.  6651(b))  is  amended  by  inserting  ".  the 
Director  of  the  National  Institute  for  the  En- 
vironment," after  "the  Director  of  the  Office 
of  Science  and  Technology  Policy". 

(b)  Assistant  DiRE(rroRs.— The  President 
may.  on  the  recommendation  of  the  Direc- 
tor, appoint  such  assistant  Directors  as  the 
President  considers  necessary  to  carry  out 
this  Act. 

SEC.  7.  INTERAGENCY  ADVISORY  COMMTTTEE. 

(a)  Establishment. — There  Is  established 
an  Interagency  Advisory  Committee  to  en- 


sure that  the  environmental  efforts  of  the 
Institute  and  other  Federal  agencies  are 
complementary. 

(b)  Duties.— It  shall  be  the  duty  of  the 
Interagency  Advisory  Committee  established 
under  subsection  (a)  to  provide  recommenda- 
tions and  advice  to  the  Board  to  help  to  en- 
sure that — 

(1)  the  research  priorities  and  agenda  of 
the  Institute  support,  rather  than  duplicate 
or  compete  with,  the  research  agendas  of  ex- 
isting Federal  agencies: 

(2)  the  knowledge  asses-sment  activities  of 
the  Institute  Incorporate  knowledge  ob- 
tained and  possessed  by  other  Federal  agen- 
cies, and  are  useful  to  the  agencies: 

(3)  information  within  the  databases  of 
other  Federal  agencies  Is  available  for  Incor- 
poration into  the  information  network  of  the 
Institute;  and 

(4)  the  educational  programs  of  the  Insti- 
tute serve  the  needs  of  the  United  States. 

(c)  Composition.— 

(1)  In  general.— The  Interagency  Advisory 
Committee  established  under  subsection  (a) 
shall  Include  directors  of  research  (or  Indi- 
viduals who  hold  a  comparable  position) 
from  Federal  agencies  that  conduct  or  use 
substantial  quantities  of  environmental  re- 
search, including— 

(A)  the  Environmental  Protection  Agency; 

(B)  the  National  Oceanic  and  Atmospherfb 
Administration: 

(C)  the  National  Science  Foundation; 

(D)  the  Department  of  Energy: 

(E)  the  Department  of  the  Interior;  and 

(F)  the  Department  of  Agriculture. 

(2)  Ex  officio  members —The  Director  of 
the  Office  of  Science  and  Technology  Policy 
(or  a  designee  of  the  Director)  and  the  Direc- 
tor of  the  Office  of  Environmental  Quality 
(or  a  designee  of  the  Director)  shall  serve  as 
ex  officio  members  of  the  Interagency  Advi- 
sory Committee. 

(d)  Duration —Section  14(a)(2)  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App. 
2)  shall  not  appl.v  to  the  Interagency  Advi- 
sory Committee  established  under  sub- 
section (a). 

SEC.  a  FUNDING. 

(a)  Authority  to  Provide  Financial  As- 
sistance.— The  Institute  may  enter  Into  con- 
tracts and  cooperative  agreements  and  pro- 
vide financial  assistance.  Including  grants, 
to  carry  out  the  duties  of  the  Institute  under 
this  Act. 

(b)  Persons  Eligible  to  Receive  Fund- 
ing.—Scientists,  engineers,  and  other  re- 
searchers are  eligible  to  receive  funding  from 
the  Institute  under  subsection  (a),  except 
that— 

(1)  scientists  from  Federal  agencies  shall 
not  be  given  a  preference  for  funding  based 
on  their  employment  with  the  Federal  Gov- 
ernment; and 

(2)  the  receipt  of  funding  from  the  Insti- 
tute shall  be  subject  to  any  criteria  and 
other  requirements  that  are  prescribed  by 
the  Institute. 

(c)  Receipt  of  Funds  from  Other  Per- 
so.Ns. — The  Institute  may.  subject  to  the  ap- 
proval of  the  Board,  receive  funds  from  other 
Federal  agencies  and  private  sector  persons 
to  carry  out  particular  projects  and  activi- 
ties under  this  Act.  Funds  received  under 
this  subsection  shall  be  deposited  In  the 
Treasury  and  shall  be  made  available  to  the 
Institute  to  the  extent  provided  In  appro- 
priations Acts. 

SEC.  9.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act.* 
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EXCERPT  FROM  A  SPEECH  BY  THE 
PRESIDENT  OF  CYPRUS. 

GLAFCOS  CLERIDES 
•  Mr.  SIMON.  Mr.  President,  some 
years  ago,  I  was  a  Member  of  the  House 
of  Representatives  and  had  the  oppor- 
tunity to  have  breakfast  with  Mr. 
Glafcos  Clerides,  then  a  political  leader 
in  Cyprus  and  now  the  President  of  Cy- 
prus. 

Recently,  the  Ambassador  from  Cy- 
prus to  the  United  States,  the  Honor- 
able Andrew  Jacovides,  gave  me  a  copy 
of  a  speech  given  by  President  Clerides 
before  the  Parliamentary  Assembly  of 
the  Council  of  Europe. 

While  it  is  a  few  weeks  old.  unfortu- 
nately, it  is  just  as  pertinent  today  as 
it  was  then. 

I  believe  that  President  Clerides  has 
the  personality,  the  will,  and  the  abil- 
ity to  provide  leadership  on  the  Greek 
side;  and  from  my  one-time  meeting 
with  the  leader  of  the  Turkish  side,  Mr. 
Denktash,  I  also  believe  that  he  has 
the  ability  to  lead  that  side  toward  rec- 
onciliation. 

What  is  clearly  needed  is  approval  of 
the  government  of  Ankara. 

I  am  sure  Turkey  is  in  a  somewhat 
delicate  situation  and  does  not  want  to 
be  perceived,  in  any  way,  as  giving  in 
to  the  Greeks.  And  yet  the  irony  is 
that  if  Turkey  improves  her  relation- 
ship with  Greece  and  Armenia,  it  will 
help  Turkey's  position,  in  terms  of  the 
European  Community,  immensely. 

If  Yasar  Arafat  and  Yitzak  Rabin  can 
reach  across  their  gulf  to  shake  hands, 
and  move  toward  peace  in  the  Middle 
East,  and  if  F.W.  deKlerk  and  Nelson 
Mandela  can  reach  across  their  huge 
gulf  to  bring  about  an  improved  situa- 
tion in  South  Africa,  it  is  certainly  not 
asking  too  much  for  the  leaders  of  the 
two  communities  in  Cyprus  to  reach 
across  a  much  smaller  gulf  to  shake 
hands  and  make  peace  in  that  area. 
I  hope  significant  steps  can  be  taken. 
In  the  meantime.  I  would  urge  that 
small  steps  be  taken.  We  have  been 
waiting  too  long  for  the  big  steps. 

The  reason  that  Jordan  and  Israel  are 
able  to  move  toward  a  peaceful  resolu- 
tion of  their  difficulties  is  the  traffic 
that  is  taking  place  between  the  two 
countries  for  some  time,  even  though 
there  has  been  no  formal  recognition. 
There  has  been  more  traffic  in  1  day  be- 
tween Jordan  and  Israel  than  there  is 
in  an  entire  year  across  the  green  line 

in  Cyprus. 

I  suggest  some  modest  steps  that 
could  be  taken  in  a  positive  direction: 

First,  a  small  group  of  leaders  on 
both  sides  of  the  green  line  should  ex- 
plore some  small  things  that  can  be 
done  to  increase  exchanges  between  the 
two  sides.  For  example,  I  remember 
visiting  on  the  Greek  side  at  a  school 
for  the  deaf  that  was  doing  woodwork- 
ing. It  was  an  impressive  school.  I 
asked  the  person  in  charge  whether  he 
would  be  willing  to  take  students  from 
the  Turkish  side,  and  he  said  he  would. 
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The  numbers  would  not  be  great,  but  to 
have  even  a  few  students  come  over 
and  have  those  who  cannot  speak  to 
each  other  in  formal  language  working 
together  would  be  important  to  the  na- 
tion. In  a  real  sense  they  are  almost  an 
allegory  for  the  two  sides  in  Cyprus 
today,  who  cannot  speak  to  each  other. 
There  are  probably  a  half-dozen  things 
like  that  involving  only  a  very  few  peo- 
ple that  could  be  arranged  on  both 
sides.  In  the  scheme  of  things,  it  is  not 
large,  but  it  starts  to  thaw  the  ice  a 

little  bit. 

Second.  I  assume  there  must  be  cam- 
puses in  the  United  States,  and  perhaps 
in    other   countries,    where    there    are 
both  Greek  Cypriot  and  Turkish  Cyp- 
riot  students.  Every  student  at  a  uni- 
versity is  not  emotionally  equipped  to 
start   taking  on   new   ideas  and  build 
friendships,  but  there  are  those  among 
each  group  who  are  willing  to  listen  to 
reason,    be    less    emotional,    and    who 
would  commit  themselves  to  try  to  un- 
derstand the  other  side's  position  a  lit- 
tle more.   Getting  a  few  students  to- 
gether on  a  regular  basis— and  I  would 
suggest  once  a  week  on  a  campus— is 
not  going  to  immediately  change  the 
climate  or  the  political  reality  in  Cy- 
prus, but  in  the  long  run,  it  will  help. 
Third,  I  believe  that  Mr.  Clerides  and 
Mr.   Denktash  should  agree   that  once 
every  2  months  the  two  of  them  should 
get  together  for  a  visit,  either  in  Cy- 
prus, or  New  York,  or  some  other  mu- 
tually agreed  upon  place.  I  recall  visit- 
ing   Mr.    Denktash   after   his   son   had 
been  killed  in  an  automobile  accident 
and  how  moved  he  was  by  a  gesture  of 
friendship  from   Mr.   Clerides  at   that 
time.  This  may  seem  to  be  a  very  small 
thing,    but    it    is    meaningful.    And    it 
means  that  there  is  at  least  a  minimal 
fundamental     understanding     between 
the   two   men.    Some   may   argue   that 
their  representatives  have  been  getting 
together  in  New  York  and  elsewhere. 
That  is  fine,  but  it  is  not  the  same 
thing  as  the  two  principles  getting  to- 
gether. _      ._.     . 
Mr.  President.  I  ask  that  President 
Clerides'   speech   be   inserted   into   the 
Record  at  the  end  of  my  remarks,  and 
I  am  taking  the  liberty  of  sending  a 
copy  of  this  statement  to  Mr.  Clerides 
and  Mr.  Denktash;  to  Prime  Minister 
Papandreou  in  Greece,  and  Prime  Min- 
ister Ciller  in  Turkey;  and  to  the  Cyp- 
rian Ambassador  to  the  United  States. 
Andrew  Jacovides. 

I  will  be  pleased  to  insert  into  the 
RECORD  any  response  I  receive  from 
any  of  the  parties. 

The  speech  follows: 
ExERiT  From  a  Speech  by  the  President  of 
Cyprus,  Mr.  Glafcos  Clerides 
Mr.  President,  having  said  the  above  I  wish 
to  take  this  opportunity  to  turn  to  the  ques- 
tion of  Cyprus  and  to  stress  that  it  is  within 
this  overall  European  orienUtion  of  our 
country  that  we  try  to  promote  the  solution 
of  the  Cyprus  problem. 

I  wish  to  state  at  the  outset  in  the  most 
emphatic  and  catetforical  manner,  that  my 


Government  and  I  remain  firm  to  our  com- 
mitment to  spare  no  effort  to  find  a  just  and 
viable  solution  to  the  Cyprus  problem  and  to 
make  a  success  of  the  negotiations,  which 
take  place  with  the  (rood  offices  of  the  Sec- 
retary-General of  the  United  Nations  as  pro- 
vided by  United  Nations  Security  Council 
Resolutions. 

In  line  with  that  commitment,  we  have  ac- 
cepted the  basic  principle  that  the  political 
solution  of  the  Cyprus  problem  must  allow 
the  two  ethnic  communities  to  enjoy  the 
maximum  degree  of  autonomy  in  internal 
administration,  permitting  at  the  same  time 
the  bicommunal  Federal  Republic  of  Cyprus 
to  have  one  international  legal  personality, 
territorial  integrity,  freedom  from  foreign 
forces  on  its  territory,  as  provided  by  United 
Nations  resolutions,  entrenchment  of  the 
human  rights  in  its  constitution,  compatibil- 
ity of  its  constitution  with  the  Acquis 
Communautaire  and  entry  into  the  European 

Union.  ^  ..     ,     „ 

The  question  that  is  in  the  mind  of  all 
international  observers  of  the  Cyprus  situa- 
tion is  why  has  a  solution  escaped  us  for  so 
many  years. 

Some  international  observers  say  that  the 
failure  to  find  a  solution  is  because  the  re- 
cent history  of  Cyprus,  both  before  independ- 
ence and  after  independence,  was  such  that 
becau.se  of  the  intercommunal  conflict  there 
is  deep  mistrust  between  the  two  commu- 
nities. Others  are  of  the  opinion  that  the  Cy- 
prus problem  from  an  intercommunal  one 
has  been  complicated  by  the  Turkish  inva- 
sion of  Cyprus  and  the  continued  occupation 
by  Turkish  forces  of  substantial  territory  of 
the  Republic.  There  are  also  those  who  at- 
tribute the  failure  to  the  lack  of  political 
will  to  find  a  solution  by  the  parties  con- 
cerned. 

That  there  Is  some  mistpist  between  the 
two  communities  cannot  be  denied.  The  lead- 
erships of  both  communities,  in  which  I  in- 
clude myself,  committed  political  mistakes 
in  the  past  and  it  is  a  futile  exercise  to  try 
to  apportion  blame  and  to  throw  accusations 
and  counter  accusations  against  each  other. 
What  is  needed  is  to  recognize  the  fact  that 
both  erred  and  to  demonstrate  the  will  not 
to  repeat  the  mistakes  of  the  past. 

There  can  be  no  doubt  that  the  Turkish  in- 
vasion of  Cyprus  complicated  the  situation. 
As  a  result  of  that  invasion  one  third  of  the 
Greek  Cypriot  population  of  the  island  were 
expelled  from  their  homes  and  properties  and 
were  made  refugees  in  their  own  country. 
One  thousand  six  hundred  and  nineteen 
Greek  Cypriots  are  missing.  Under  the  pro- 
tection of  the  Turkish  occupation  forces  a 
separate  state  was  declared  in  the  North  and 
continues  to  be  maintained  by  Turkey,  de- 
spite United  Nations  Security  Council  reso- 
lution 550  calling  for  its  dissolution  and  call- 
ing on  all  United  Nations  members  not  to 
recognize  it.  Despite  United  Nations  Secu- 
rity Council  Resolution  calling  on  both  sides 
to  avoid  any  acts  which  will  change  the  de- 
mographic composition  of  the  island.  Turkey 
colonized  the  North  by  sending  to  Cyprus 
80.000  Turks  from  Turkey,  which  were  in 
stalled  in  the  properties  from  which  the 
Greek  Cypriots  were  forced  to  leave.  The 
Turkish  forces  built  a  military  line  across 
Cyprus  thus  forcing  a  military  confrontation 
and  preventing  conduct  between  the  two 
communities. 

The  ma.ssive  military  presence  in  Cyprus  of 
40.000  Turkish  troops  and  400  armour  cars, 
with  air  cover  and  naval  support,  forces  the 
Republic  of  Cyprus  to  maintain  the  National 
Guard,  to  purchase  arms  and  seek  military 
support  and  joint  defense  planning  with 
Greece. 


I  believe  that  the  time  has  come,  if 
progress  is  to  be  made  towards  a  solution  of 
the  Cyprus  problem,  to  proceed  to  the  de- 
militarization of  the  territory  of  the  Repub- 
lic. Having  this  in  mind  I  addressed,  on  the 
17th  of  December  1993.  a  letter  to  the  Sec- 
retary-General of  the  United  Nations  making 
the  following  offer: 

'■There  is  no  doubt  that  the  massive  pres- 
ence of  Turkish  military  forces  in  the  occu- 
pied part  of  Cyprus  creates  serious  anxieties 
and  mistrust  amongst  the  Greek  Cypriot 
Community  regarding  Turkish  intentions.  It 
also  imposes  on  the  Government  of  the  Re- 
public the  need  to  Increase  the  defensive  ca- 
pabilities of  the  country  by  purchasing  arms. 
Further  it  makes  it  necessary  to  request 
military  help  from  Greece  and  to  include  Cy- 
prus in  the  Greek  defensive  plans.  There  are 
also  indications  that  the  above  preparations, 
though  entirely  defensive  in  their  nature, 
are  misinterpreted  and  cause  anxiety  and 
mistrust  within  the  Turkish  Cypriot  Com- 
munity regarding  Greek  Intentions. 

■After  careful  consideration.  I  came  to  the 
conclusion  that  in  order  to  brake  the 
counter  productive  climate  of  fear  and  mis- 
trust and  thus  enhance  the  prospects  of  a  ne- 
gotiated settlement  the  Government  of  the 
Republic  should  take  the  following  steps: 

■■(a)  Repeal  the  National  Guard  Law,  dis- 
band the  National  Guard  and  hand  all  its 
arms  and  military  equipment  to  the  custody 
of  the  United  Nations  Peace  Keeping  Force. 

•■(b)  Undertake  to  maintain  the  Police 
Force  of  the  Republic  at  its  present  numeri- 
cal strength  armed  only  with  light  personal 
weapons. 

■■(c)  Undertake  the  total  cost  of  a  substan- 
tially numerically  increased  United  Nations 
Peace  Keeping  Force. 

■■(d)  Agree  that  the  United  Nations  Peace 
Keeping  Force  will  have  the  right  of  inspec- 
tion to  ascertain  compliance  with  the  above. 

■•(e)  Agree  that  the  National  Guard  armour 
cars,  armour  personnel  vehicles  and  tanks, 
which  will  be  handed  to  the  United  Nations 
Peace  Keeping  Force  for  custody,  can  be  used 
by  the  United  Nations  Peace  Keeping  Force 
to  patrol  the  buffer  zone  and  to  prevent  in- 
trusions in  it. 

••{Vt  Deposit  in  United  Nations  account  all 
money  saved  from  disbanding  the  National 
Guard  and  from  stopping  the  purchase  of 
arms,  after  deducting  the  cost  of  the  United 
Nations  Peace  Keeping  Force,  to  be  used 
after  the  solution  of  the  problem  for  the  ben- 
efit of  both  Communities. 

■■The  above  offer  is'  made  provided  the 
Turkish  side  agrees  also  that  parallel  to  the 
above  the  Turkish  Forces  are  withdrawn 
from  Cyprus,  the  Turkish  Cypriot  armed 
forces  disband  and  hand  their  weapons  and 
military  equipment  to  the  custody  of  the 
United  Nations  Peace  Keeping  Force. 

■■I  wish  also  to  reaffirm  what  I  have  told 
Mr.  Feissel  before  leaving  for  New  York  i.e. 
that  I  am  ready  to  discuss  the  modalities  re- 
garding the  implementation  of  the  con- 
fidence building  measures  and  of  course  the 
solution  of  the  Cyprus  problem. 

■■I  hope  Your  Excellency,  the  Turkish  side 
will  respond  positively  to  my  proposal,  oth- 
erwise the  only  logical  inference  to  be  drawn 
will  be  that  the  massive  presence  of  Turkish 
forces  is  not  for  the  alleged  safety  of  the 
Turkish  Cypriot  Community,  but  for  the  per- 
petuation of  the  status  quo  which,  as  stated 
in  your  report,  has  been  created  by  military 
force  and  is  sustained  by  military  strength 
and  which  the  Security  Council  has  deemed 
unacceptable.  Such  an  inference  will  impose 
on  my  Government  the  need  to  substantially 
increase  the  defensive  capabilities  of  the  Re- 


public and  to  enter  into  arrangements  with 
Greece  regarding  a  common  defensive  plan."" 

Regrettably  Turkey  rejected  my  proposal. 

Coming  -now  to  the  view  that  the  failure  of 
finding  a  solution  of  the  Cyprus  problem  is 
due  to  the  lack  of  the  political  will  for  a  set- 
tlement by  the  Communities  I  have  the  fol- 
lowing observations. 

It  is  a  fact  that  there  is  lack  of  political 
will  by  the  Turkish  side.  The  Secretary-Gen- 
eral of  the  United  Nations  in  his  report  to 
the  Security  Council  document  S/24830  of  the 
19th  November  1992  stated  that  the  effort  to 
find  a  solution,  despite  the  intensive  efforts 
made,  failed  because  the  Turkish  position 
was  at  variance  with  the  set  of  ideas  pre- 
pared by  the  Secretary-General  and  made  it 
clear  that  there  was  a  lack  of  political  will 
by  the  Turkish  side  and  that  this  was  the 
major  obstacle  in  reaching  an  agreed  settle- 
ment. 

The  Secretary-General  of  the  United  Na- 
tions in  his  report  of  the  1st  July  1993.  docu- 
ment S/26026.  informed  the  Security  council 
that  despite  intensive  efforts  and  pre- 
paratory work  it  was  not  found  possible  to 
secure  acceptance  by  the  Turkish  side  of  the 
confidence  building  measures  and  that  the 
leader  of  the  Turkish  Cypriot  community 
had  not  promoted  the  acceptance  of  the 
package  of  the  confidence  building  measures 
during  his  subsequent  consultations  in  An- 
kara and  Nicosia  nor  did  he  return  to  the 
joint  meeting  in  New  York  as  he  had  under- 
taken to  do. 

Today,  almost  a  year  later,  the  situation  Is 
as  follows  in  the  issue  of  the  confidence- 
building  measures:  The  Greek  Cypriot  side 
accepted  the  paper  prepared  by  the  Rep- 
resentatives of  the  Secretary-General  of  the 
21st  March  regarding  the  implementation  of 
the  confidence  building  measures.  Regarding 
the  position  of  the  parties  the  report  of  the 
Secretary-General  of  the  4th  of  April  1994 
document  S/1994/1330  states  the  following: 

■■The  Leader  of  the  Greek  Cypriot  commu- 
nity stated  that,  while  he  did  not  like  many 
of  the  changes  which  had  been  introduced  in 
the  21  March  text,  he  was  prepared  to  accept 
that  revised  text  if  the  Turkish  Cypriot  lead- 
er would  do  likewise. 

■■Before  leaving  Cyprus  on  23  March.  Mr. 
Clark  stated  publicly  that  he  had  not  re- 
ceived from  the  Turkish  Cypriot  side  the 
agreement  that  he  had  hoped  for  on  the  im- 
plementation of  the  package.  He  stated  that 
there  was  still  time  to  reach  an  agreement 
before  I  had  to  submit  my  report  to  the  Se- 
curity Council  and  that  he  hoped  that  news 
would  be  received  from  the  Turkish  Cypriot 
side  that  would  make  an  agreement  possible. 
He  stated  that  Mr.  Feissel  would  remain  in 
touch  with  both  leaders. 

•On  28  March,  Mr.  Feissel  again  met  with 
the  leader  of  the  Turkish  Cypriot  commu- 
nity to  pursue  discussion  to  reach  an  agree- 
ment on  the  ideas  for  the  implementation  of 
the  package  of  confidence-building  measures. 
At  the  conclusion  of  this  meeting.  Mr. 
Feissel  confirmed  publicly  that  there  had 
been  no  new  developments  and  that  the 
Turkish  Cypriot  side  had  not  provided  the 
response  necessary  to  make  an  agreement  on 
the  implementation  of  the  confidence-build- 
ing measures  possible." 

From  what  has  been  stated  so  far.  it  is 
clear  that  the  Secretary-General  has  warned 
the  Security  Council  that— 

(a)  The  unacceptable  status  quo  is  main- 
tained by  military  forces. 

(b)  The  failure  to  find  a  solution  in  Novem- 
ber 1992  squarely  falls  on  the  Turkish  side 
which  did  not  have  the  political  will  to  con- 
clude an  agreement  which  was  within  reach. 


(c)  The  failure  to  agree  to  the  implementa- 
tions of  the  confidence-building  measures  in 
April  1994  also  falls  squarely  on  the  Turkish 
side. 

The  Security  Council  has  in  its  recent  res- 
olutions warned  that  if  no  progress  is  made 
it  will  consider  alternative  methods  of  pro- 
moting a  solution.  It  is  my  firm  belief  that 
the  time  has  come  for  the  Security  Council 
to  decide  to  act.  It  must  consider  seriously 
the  question  of  demilitarization  because  as 
long  as  there  is  a  massive  Turkish  Occupa- 
tion Force  in  Cyprus  the  Turkish  side  wil! 
continue  to  show  lack  of  political  will  for  a 
solution  to  the  Cyprus  problem  and  both 
communities  will  bear  arms  and  live  as  po- 
tential enemies. 

Despite  Turkish  opposition.  Europe  accept- 
ed our  demand  and  appointed  an  observer  in 
the  talks.  We  are  happy  that  his  terms  of  ref- 
erence are  not  only  to  keep  the  European 
Union  informed  if  progress  is  being  made  and 
consequently  which  side  is  responsible  for 
the  lack  of  progress,  but  also  to  inform 
whether  the  solution  discussed  is  compatible 
with  the  Acquis  Communautaire.  I  believe 
also  that  it  would  give  an  impetus  to  the  so- 
lution of  the  Cyprus  problem  if  substantive 
talks  for  the  accession  of  Cyprus  to  the  Eu- 
ropean Union  were  to  start  without  delay. 

Mr.  President.  Members  of  the  Assembly, 
ethnic  differences,  micro-nationalism  and 
the  problems  of  minorities  gave  a  rude  awak- 
ening to  the  euphoria  that  was  created  by 
the  end  of  the  Cold  War.  It  now  seems  that 
If  we  don't  take  immediate  and  resolute  ac- 
tion the  issues  of  minorities  and  their  rights, 
along  with  the  emerging  wider  confrontation 
between  cultures  will  be  with  us  in  the  com- 
ing decades.  Cyprus  has  every  potential  to  be 
a  model  of  success  and  a  source  of  hope  in 
our  collective  search  for  solutions.  Problems 
of  ethnic  or  other  communities  are  not 
solved  by  partition  and  forced  physical  sepa- 
ration but  by  participation  in  democratic  in- 
stitutions and  effective  constitutional  and 
judicial  protection.  Cyprus,  at  the  crossroads 
of  continents  and  civilizations  can  be  a  vital 
bridge  of  communication  contributing  to  de- 
confrontation  and  understanding,  provided 
that  it  is  itself  free  of  internal  fragmenta- 
tion and  weakness. 

It  is  or  dream  to  solve  the  problem  of  Cy- 
prus not  only  because  this  will  be  beneficial 
to  both  communities  and  to  the  people  of  Cy- 
prus irrespective  of  language,  religion  or  eth- 
nicity but  because  we  wish  to  bring  Cyprus 
into  the  European  Union  as  a  state  based  on 
the  European  concept  of  democracy,  free- 
dom, justice,  human  rights  and  compliance 
with  the  rule  of  Law.* 

The  PRESIDING  OFFICER  (Mr. 
MATHEWS).' The  Senator  from  Delaware 
[Mr.  ROTH]  is  recognized  for  10  minutes. 


THE  NORTH  KOREAN  NUCLEAR 
PROBLEM 

Mr.  ROTH.  Mr.  President,  the  death 
of  Kim  Il-song  this  past  weekend  has 
made  an  already  dangerous  and  uncer- 
tain situation  on  the  Korean  Peninsula 
even  more  menacing  and  unpredict- 
able. 

We  should  never  mourn  the  passing 
of  a  dictator  as  brutal  and  malevolent 
as  Kim.  Yet  with  Kim's  departure,  we 
no  longer  know  who.  if  anyone,  is  mak- 
ing decisions  in  North  Korea. 

Kim  w^as  a  man  who  had  a  firm  and 
unquestioned    grip    on     the    reins    of 


16382 


CONGRESSIONAL  RECORD— SENATE 


July  13,  1994 


power.  Over  the  course  of  a  half  cen- 
tury as  North  Korea's  only  leader.  Kim 
created  a  personality  cult  so  effective 
that  he  literally  came  to  be  revered  as 
a  god-king. 

Kim  Chong-il,  son  of  Kim  Il-song,  ap- 
pears on  his  way  toward  replacing  his 
father.  The  elder  Kim  had  been  groom- 
ing him  for  two  decades  to  assume  the 
mantle  of  leadership,  and  more  than  10 
years  ago,  Kim  Il-song  designated  him 
as  his  successor.  Much  doubt  remains, 
however,  over  whether  Kim  Chong-il 
will  be  able  to  maintain  power.  He  is 
an  untested  leader  who  commands  very 
little  of  the  respect  accorded  his  fa- 
ther. 

The  United  States  has  virtually  no 
capacity  either  to  influence  the  strug- 
gle for  power  within  the  North  or  to 
ameliorate  any  unrest  that  might  arise 
in  the  midst  of  that  struggle.  More- 
over, we  have  absolutely  no  ability  to 
foretell  the  intentions  of  the  North, 
even  if  Kim  Chong-il  successfully  takes 
control.  With  Kim  Il-song's  death,  a 
thick  fog  of  uncertainty  has  descended 
over  North  Korea,  both  within  its  bor- 
ders, and  in  its  relations  with  the  out- 
side world. 

Yet  that  fog  has  not  obscured  all  the 
problems  presented  by  the  North— in- 
deed, some  have  even  been  clarified. 
For  example,  our  goals  in  Korea  re- 
main the  same:  We  seek  a  peaceful, 
stable,  and  nonnuclear  peninsula,  a 
North  Korea  that  lives  up  to  all  its  ob- 
ligations under  the  Nuclear  Non- 
proliferation  Treaty,  and  full  imple- 
mentation of  the  Joint  North-South 
Denuclearization  Agreement. 

In  addition.  Kims  death  has  not 
changed  the  very  limited  timeframe  we 
have  available  to  settle  the  challenge 
posed  by  the  North's  nuclear  program. 
Pyongyang  made  clear  last  month  that 
the  protective  cladding  on  its  spent  nu- 
clear fuel  rods  will  deteriorate  and 
begin  to  pose  a  serious  safety  hazard  by 
the  end  of  August. 

At  that  point  North  Korea  will  have 
to  do  something  with  the  fuel,  includ- 
ing, for  example,  reprocessing  the  fuel. 
Of  course,  weapons-grade  plutonium 
will  incidentally  be  produced  as  a  re- 
sult of  reprocessing.  But  so  long  as 
International  Atomic  Energy  Agency 
officials  oversee  the  reprocessing  and 
certify  that  the  North  maintains  "con- 
tinuity of  safeguards,"— an  expression 
of  magnificent  vagueness— it  will  not 
have  compromised  its  obligations 
under    the     Nuclear     Nonproliferation 

Treaty. 

The  stakes  in  our  confrontation  with 
the  North  remain  as  high,  if  not  high- 
er, than  ever.  To  begin  with,  should  we 
allow  Pyongyang  to  fulfill  its  nuclear 
ambitions,  the  NPT,  coming  up  for  re- 
newal next  year,  would  be  rendered  ir- 
relevant. 

Moreover,  all  of  East  Asia  would  be 
destablized  by  a  nuclear  North  Korea. 
Should  Pyongyang  be  permitted  to 
continue  its  nuclear  weapons  program. 


a  regional  nuclear  arms  race,  including 
the  two  Koreas,  Japan,  and  Taiwan, 
would  almost  assuredly  ensue.  With 
China  and  Russia  already  possessing 
nuclear  weapons  and  historical,  terri- 
torial, and  political  disputes  festering 
among  and  between  all  six  countries. 
East  Asia  would  become  a  terribly  dan- 
gerous place. 

So  too  might  other  regions  of  the 
world  as  Pyongyang  can  be  expected  to 
become  a  willing  seller  not  only  of  the 
technology  of  nuclear  weapons  produc- 
tion, but  even  of  the  weapons  them- 
selves. Given  the  country's  impoverish- 
ment and  its  history  of  unreserved 
weapons  sales  to  rogue  states,  the 
Libyans,  the  Iraqis,  the  Iranians,  and 
any  number  of  terrorist  organizations 
would  suddenly  have  open  access  to  the 
ultimate  weapon  of  diplomatic  black- 
mail. 

Of  course,  even  if  North  Korea  were 
not  capable  of  producing  nuclear 
bombs,  Pyongyang's  conventional 
weapons  capabilities  alone  are  enough 
to  give  one  pause.  The  area  around  the 
military  demarcation  line  dividing 
North  and  South  is  the  most  milita- 
rized terrain  on  the  entire  planet. 

If  the  worst  were  to  occur,  and  war 
were  to  break  out  on  the  Korean  penin- 
sula, Americas  37,000  troops  stationed 
in  the  South  would  be  treaty-bound  to 
fight  alongside  the  South  Koreans. 
United  States  and  Republic  of  Korea 
forces  would  certainly  achieve  victory, 
but  at  indeterminable  cost.  North 
Korea  fields  a  military  of  at  least  1.2 
million,  with  65  percent  of  its  forces  of- 
fensively positioned  on  the  demili- 
tarized zone  just  30  miles  from  Seoul. 
Pyongyang  maintains  the  world's  big- 
gest special  operations  forces,  has  a 
large  ballistic  missile  arsenal,  and  has 
produced  chemical  and  biological  weap- 
ons. Its  massive  artillery  formations 
have  the  potential  of  blanketing  the 
South  with  as  many  as  20  million  shells 
each  day. 

In  the  last  Korean  war,  54,000  Ameri- 
cans lost  their  lives,  as  did  as  many  as 
4  million  others— South  Koreans,  sol- 
diers from  the  more  than  a  dozen  mem- 
ber countries  of  the  U.N.  force  involved 
in  the  conflict.  North  Koreans,  Chi- 
nese, and  Soviets.  Another  war  could 
easily  cost  as  many  lives,  if  not  more. 
Beyond  the  enormous,  tragic  human 
loss  that  would  result  from  war,  fur- 
ther potential  dangers  loom— economic 
chaos,  perhaps  an  irreparable  break  in 
the  United  States-Japan  alliance. 

Economic  growth  throughout  East 
Asia— a  key  to  global  prosperity- 
would  suffer  a  severe  setback.  Even  if 
North  Korea  were  to  collapse  simply 
from  internal  stresses  rather  than  war, 
reconstructing  Pyongyang's  economy 
could  cost  anywhere  from  $300  billion 
to  $1  trillion.  Obviously,  if  war  were  to 
break  out,  the  costs  of  the  conflict  and 
of  reconstructing  both  Koreas  would  be 
far  greater,  certainly  enough  to  have 
very  negative  consequences  for  the 
global  economy. 


A  war  on  the  Korean  peninsula  also 
poses  grave  problems  for  United 
States-Japan  relations.  It  is  important 
to  note  that  in  defending  South  Korea, 
the  United  States  implicitly  would  be 
defending  Japan.  As  Tokyo  has  consist- 
ently noted  in  its  annual  Defense 
White  Papers,  the  presence  of  United 
States  forces  in  South  Korea  and  our 
commitment  to  defend  the  South  con- 
tributes to  peace  and  stability 
throughout  all  northeast  Asia,  includ- 
ing Japan. 

Yet  Japan  has  not  only  steadfastly 
avoided  serious  public  discussion  of  the 
problems  posed  by  the  North,  its  weak 
political  leaders  languish  in  esoteric 
legal  debate  over  what  Japan  can  and 
cannot  do  should  economic  sanctions 
be  imposed  on  the  North,  a  blockade 
instituted,  or  conflict  break  out. 

Under  currently  accepted  interpreta- 
tions of  the  Constitution,  if  war  did 
erupt,  Tokyo  would  be  forbidden  from 
putting  its  forces  on  the  line — except  in 
the  unlikely  event  that  Japan  were  di- 
rectly attacked  by  North  Korea.  Thus. 
Japan's  700  fighter  planes,  its  state-of- 
the-art  antisubmarine  technology,  its 
minesweepers,  and  its  personnel  would 
sit  idly  by  as  Americans  and  Koreans 
lost  their  lives,  partly  to  protect 
Japan. 

When  the  war  was  over,  and  the  ac- 
counting done,  Americans  would  un- 
doubtedly consider  Japan  an  untrust- 
worthy ally.  We  would  ask  why  our 
sons  and  daughters  had  to  die  defend- 
ing a  country  that  assumed  little  or  no 
risks  itself,  a  country,  moreover,  that 
is  so  often  viewed  as  having  taken  eco- 
nomic advantage  of  the  United  States 
for  decades.  Japanese  impotence  in  the 
face  of  a  war  fought  partly  on  its  be- 
half could  well  push  the  crucial  bilat- 
eral relationship  to  the  breaking  point 
The  goals,  timetable,  and  stakes  in 
volved  in  the  confrontation  on  the  Ko- 
rean peninsula  suggest  a  number  of  ac- 
tions we  and  our  allies  should  under- 
take. 

First,  while  we  should  give  a  nt 
tiated  solution  as  much  chance  as  poo 
sible,    we    must    recognize    the    severe 
time    constraints    we    face.    We    must, 
therefore,  immediately  and  comprehen 
sively  define  the  "freeze"  North  K< 
claims  to  have  placed  on  its  nuci    > 
program.  At  a  minimum,  that  defini 
tion  must  prevent  North   Korea   from 
reprocessing  any  more  nuclear  fuel.  It 
must  include  a  freeze  on  the  construc- 
tion of  the  second  unfinished  reprocess- 
ing line,  two  partially  completed  nu 
clear  reactors,  and  the  fuel  rods  needed 
for  those  reactors.  It  must  also  permit 
an   IAEA   inspection   regime   that  can 
fully  verify  the  freeze  remains  in  force 
In   addition,    we   must   make    it   abso 
lutely  clear  to  the  North  Korea  regime 
that  should  they  initiate  a  war.  thai 
conflict  will  only  end  when  that  regime 
and  their  country  are  destroyed. 

Second,  given  the  enormous  military 
costs  we  face  on  the  Korean  peninsula 
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I  believe  United  States  preparations  in- 
tended to  deter  North  Korean  aggres- 
sion should  be  sped  up.  though  in  such 
a  way  that  we  do  not  provoke  the 
North  into  starting  a  conflict.  We  owe 
it  to  our  37.000  troops  stationed  in 
South  Korea  to  give  them  the  best 
means  possible  to  defend  themselves. 

I  believe  the  following  steps  should 
be  considered:  enhanced  counter-fire 
capabilities;  an  increased  readiness 
posture  of  United  States  forces;  deploy- 
ment of  additional  troops,  fighter  air- 
craft. Apache  helicopters,  and  a  carrier 
battle  group;  the  prepositioning  of 
bombers,  tankers,  and  stocks  in  the  re- 
gion; upgraded  intelligence  collection 
and  sharing  with  South  Korea;  delivery 
of  additional  antitank  weapons  and 
precision-guided  munitions;  enhance- 
ment of  defenses  against  chemical  and 
biological  weapons;  deployment  of  ad- 
ditional mine  countermeasure  assets 
and  antimissile  systems;  and  actions  to 
ensure  compatibility  of  command,  con- 
trol, and  communication  systems  be- 
tween United  States  and  Korean  forces. 

Third,  the  administration  must  make 
a  concerted  effort  to  explain  to  the 
American  people  the  vital  interests  we 
have  at  stake  on  the  Korean  peninsula, 
the  risks  we  face,  and  the  reasons  we 
are  willing  to  take  those  risks  to  pro- 
tect our  interests. 

Fourth,  we  should  do  all  we  can  to 
work  as  closely  as  possible  with  all 
those  countries  that  share  our  interest 
in  addressing  the  North  Korea  prob- 
lem—South Korea,  Japan,  China,  and 
Russia.  The  United  States  must  be 
mindful,  however,  of  sensitive  cir- 
cumstances Japan  and  China  face  in 
this  situation. 

Japan's  Constitution,  for  example,  is 
nearly  sacrosanct,  and  the  Japanese 
public  has  understandable,  historically 
based  reasons  for  its  strong  pacifism. 
Yet  Japan  must  address  the  tangle  of 
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legal  and  constitutional  obstacles  to 
its  participation  in  applying  sanctions, 
a  blockade,  or  engaging  in  a  military 
conflict  with  North  Korea,  as  soon  as 
possible  and  certainly  before  a  crisis 
erupts  in  Korea.  If  not,  the  United 
States-Japan  relationship  could  be  put 
in  grave  danger. 

China  is  being  pushed  in  two  direc- 
tions, but  it  should  be  in  their  interest 
to  join  us  in  creating  a  peaceful  and 
nonnuclear  Korean  peninsula.  A  nu- 
clear arms  race  in  northeast  Asia 
would  pose  a  direct  threat  to  China.  A 
war  on  the  peninsula  would  wreak 
havoc  on  the  regional  economy  in 
which  China  is  a  central  player.  At  the 
same  time,  however,  900,000  Chinese 
troops  fought  with  the  North  during 
the  Korean  war.  In  addition.  North 
Korea  remains  one  of  the  last  redoubts 
of  communism. 

Time  is  of  the  essence  if  we  are  to 
solve  the  Korean  peninsula.  Clearly  we 
cannot  wait  for  a  resolution  of  the 
power  struggle  in  Pyongyang  before  we 
act.  The  stakes  are  simply  too  high. 

Mr.  President,  I  yield  the  floor 

Mr.  President,  I  make  a  point  of 
order  that  a  quorum  is  not  present. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FEINGOLD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  THURSDAY,  JULY  14, 
1994 

Mr.  FEINGOLD.  Mr.  President,  on 
behalf  of  the  majority  leader,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate   completes   its    business   today,    it 


stand  in  recess  until  8:45  a.m.  Thurs- 
day, July  14;  that  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved  to  date,  and  the  time  for  the 
two  leaders  reserved  for  their  use  later 
in  the  day;  that  there  then  be  a  period 
for  morning  business  not  to  extend  be- 
yond 10  a.m.,  with  Senators  permitted 
to  speak  therein  for  up  to  5  minutes 
each,  with  the  time  until  9:30  a.m. 
under  the  control  of  Senators  Domenici 
and  MiKULSKi  or  their  designees,  with 
Senator  Campbell  recognized  for  up  to 
10  minutes  and  Senator  Bradley  for  up 
to  20  minutes;  that  at  10  a.m.  the  Sen- 
ate resume  consideration  of  H.R.  4426, 
the  Foreign  Operations  appropriations 
bill;  that  the  vote  on  or  in  relation  to 
the  Helms  amendment  No.  2253  occur 
at  11:30  a.m. 

The  PRESIDING  OFFICER.  Do  I  hear 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


RECESS  UNTIL  8:45  A.M. 
TOMORROW 

Mr.  FEINGOLD.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today — I  see  no  other 
Senator  seeking  recognition— I  now 
ask  unanimous  consent  the  Senate 
stand  in  recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  6:30  p.m.,  recessed  until  Thursday, 
July  14,  1994,  at  8:45  a.m. 


NOMINATIONS 

Executive    nominations    received   by 
the  Senate  July  13,  1994: 

THE  JUDICIARY 

MICHAEL  A  HAWKINS.  OF  ARIZONA.  TO  BE  U.S.  CIRCUIT 
JUDGE  FOR  THE  NINTH  CIRCUIT.  VICE  THOMAS  TANG.  RE- 
TIRED. 

WILLIAM  T  MOORE.  JR  .  OF  GEORGIA.  TO  BE  US  DIS- 
TRICT JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  GEORGIA 
VICE  ANTHONY  A   ALAIMO.  RETIRED 
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HOUSE  OF  REPRESENTATIVES— Wednesday',  July  13,  1994 


The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  know.  O  gracious  God.  that  Your 
ways  are  above  our  ways  and  Your  spir- 
it above  our  spirits.  Yet.  we  know  too 
that  You  are  with  us  in  all  the  mo- 
ments of  life— in  joy  and  sorrow,  in 
struggle  and  in  tranquility.  When  our 
plans  go  amiss,  give  us  patience:  when 
we  miss  the  mark,  correct  us;  and  when 
we  grow  weary  of  the  disappointments 
that  certainly  come  to  each  person, 
grant  us  that  peace  that  passes  all 
human  understanding,  for  You  are  our 
Creator  and  the  sustainer  of  all  our 
lives.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 

Mr.  TRAFICANT.  Mr.  Speaker,  pur- 
suant to  clause  1.  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  TRAFICANT.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were— yeas  241.   nays 
149,  not  voting  44,  as  follows: 
[Roll  No.  3181 
YEAS— 241 


Abercrombie 

Ackerman 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Applegate 

Bacchus  (FL) 

Baesler 

Barca 

Barlow 

Barrett  (Wl) 

Bate  man 

Beilenson 

Berman 

Bevill 

Bilbray 

Bonlor 

Borskl 

Brewster 


Brooks 

Browder 

Brown  (FLi 

Brown  (OH  I 

Bryant 

Byrne 

Canlwcll 

Cardin 

Carr 

Castle 

Chapman 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Combest 

Conyers 

Cooper 


Coppersmith 
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So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr 
Montgomery).  The  gentleman  from 
Minnesota  [Mr.  Ramstad]  will  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  RAMSTAD  led  the  Pledge  of  Al 
legiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  th' 
United  States  of  America,  and  to  the  Reput 
lie  for  which  it  stands,  one  nation  under  Goil 
indivisible,  with  libert.y  and  justice  for  all. 


PERSONAL  EXPLANATION 

Mrs.  THURMAN.  Mr.  Speaker,  this  morning 
I  was  having  a  meeting  in  my  office  during  the 
vote  on  the  Journal,  No.  318.  The  belt  system 
in  my  office  was  not  operating  properly.  When 
I  realized  that  a  vote  was  occurring,  I  hurried 
to  the  Capitol  but  arnved  just  after  the  vote 
closed.  I  want  the  Record  to  reflect  that 
would  have  voted  "aye." 


IMPROVEMENTS  MADE  DURING 
CLINTON  ADMINISTRATION 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  watching  our  1-minutes  yes- 
terday, I  was  amazed  at  the  distorted 
perception  and  the  short-term  memo- 
ries of  my  Republican  colleagues.  I 
would  like  to  remind  all  of  my  col- 
leagues today  and  the  American  people 
of  the  progress  that  has  been  made  in 
our  economy  over  the  past  year  and 
the  improvements  that  have  been  made 
under  the  Clinton  administration. 

For  the  first  time  in  12  years,  our 
Tax  Code  actually  reflects  some  fair- 
ness. Fifteen  million  taxpayers  re- 
ceived a  tax  cut  this  last  April  15.  Over 
3  million  jobs  have  been  created  since 
January  1993,  and  the  economic  fore- 
casts predict  future  growth. 

Those  who  claim  that  the  economy 
was  improving  before  the  Democrats 
took  control  are  the  same  ones  who 
said  last  year  that  the  President's  eco- 
nomic plan  would  cripple  our  economy. 
Here  we  ure  over  1  year  later  and  the 
only  thing  that  is  crippled  is  that  same 
old  tired  rhetoric  that  we  heard  yester- 
day. The  projected  deficit  as  a  share  of 
gross  national  product  is  down  almost 
half.  We  need  to  brag  about  America. 
We  need  to  brag  about  what  good  is 
happening  in  Congress  and  this  admin- 
istration instead  of  just  listening  to 
the  naysayers. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  rtoor. 


UNANSWERED  QUESTIONS  IN 
DEATH  OF  VINCE  FOSTER 

(Mr.  BURTON  of  Indiana  asked  and 
was  ^iven  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, there  are  several  unanswered  ques- 
tions in  special  counsel  Robert  Fisk's 
report  on  the  White  House  lawyer's 
death.  Mr.  Vince  Foster. 

First,  who  moved  Vince  Foster's 
body? 

Second,  blonde  hair,  not  Mr.  Foster's, 
was  found  on  the  body.  Whose  hair  was 
it? 

Third,  carpet  and  other  wool  fibers 
were  found  on  the  body.  Where  did  this 
come  from? 

i^ourth.  semen  was  found  on  his  un- 
derwear. Did  he  have  a  sexual  encoun- 
ter between  1  and  5  the  day  he  died 
and.  if  so.  with  whom  and,  if  so,  it  is 
hard  to  understand  the  state  of  mind  of 
someone  thinking  about  sex  and  com- 
mitting suicide  at  the  same  time. 

Fifth,  why  were  there  no  skull  frag- 
ments found  at  the  park? 

Sixth,  all  kinds  of  bullets  were  found 
at  the  site  using  modern  technology, 
but  not  the  one  that  killed  Mr.  Foster. 

Seventh,  why  was  the  gun  in  Mr.  Fos- 
ter's right  hand  when  he  was  left-hand- 
ed? 


Eighth,  why  did  the  man  who  found 
Foster's  body  say  there  was  no  gun  in 
either  hand  when  he  found  the  body? 
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Mr.  Speaker,  tonight  we  will  go  into 
more  detail  about  why  the  President's 
people  invaded  Vince  Foster's  office 
right  after  his  death.  There  are  a  lot  of 
questions  that  need  to  be  answered. 


GOOD  NEWS  FOR  AMERICAN 
FAMILIES 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  there  obviously  are  no  depths 
to  which  our  colleagues  will  not  seek 
to  try  to  make  points.  It  is  very  unfor- 
tunate for  Vince  Foster's  family  that 
the  gentleman  from  Indiana  would 
take  on  like  that. 

But  in  spite  of  him  and  in  spite  of  his 
attacks  on  the  President  to  try  to  de- 
rail what  was  announced  today  in  the 
Los  Angeles  Times  and  papers  all 
across  the  country,  there  is  good  news 
for  Americans.  There  is  good  news  for 
American  families  and  for  American 
workers. 

The  fact  is,  because  of  the  Presi- 
dent's economic  plan,  we  see  that  we 
will  achieve  almost  $700  billion  in  defi- 
cit reduction  over  the  next  5  years  as 
opposed  to  the  $500  billion  that  we  had 
anticipated  when  we  passed  the  Presi- 
dent's plans  with  no  Republican  votes. 
Not  a  single  Republican  would  belly  up 
to  the  bar  to  cast  a  vote  that  turned 
out  to  be  real  deficit  reduction. 
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It  is  not  certain  if  they  will  take 
Greyhound,  but  their  motto  will  surely 
be  "Leave  your  health  care  to  U.S.,"  as 
in  the  U.S.  Government. 

Most  Americans,  though,  do  not  want 
to  get  on  this  express. 

They  do  not  want  their  health  care 
quality  run  off  the  road.  They  don't 
want  the  Government  to  make  the 
choices  on  what  doctor  to  see.  And 
they  do  not  trust  the  Government  to 
control  one-seventh  of  the  economy. 

In  fact.  President  Clinton's  health 
care  reform  plan  is  so  unpopular,  polls 
show  that  most  folks  would  rather  wait 
for  the  Congress  to  pass  a  better  bill. 

Mr.  Speaker,  the  health  security  ex- 
press is  getting  ready  to  come  to  Wash- 
ington. Most  Americans,  though,  would 
prefer  it  stay  home. 


THE  ECONOMY  IS  ON  THE  MO'VE 
AGAIN 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  today  I 
am  proud  to  join  my  colleagues  to  talk 
about  the  budget  that  we  passed  last 
year  and  the  positive  effects  of  that 
budget. 

Today,  the  Office  of  Management  and 
Budget  will  release  its  mid  session  re- 
view of  the  budget.  The  numbers  show 
an  economy  on  the  move  again.  Last 
year,  we  made  the  tough  choices, 
passed  a  budget  package  that  has  cre- 
ated jobs,  lowered  the  deficit,  cut 
spending,  and  cut  taxes.  A  budget  that 
has  put  people  first  again. 

We  have   created  jobs— 6.398  private 

^}}ll.  ll^.^^l-r.^}^^^^^^!^..^?.  "!^  „^?    sector  jobs  a  day.  We  have  lowered  the 
-1       *     „  .„,»        .,„^,„  deficit.  And  it  is  not  going  to  be  the 


talking  about  deficit  reduction  and  not 
doing  anything  about  it.  they  thought 
that  is  the  way  you  would  achieve  it. 

This  President  inherited  a  deficit 
that  was  out  of  control,  and  now  we  see 
the  deficit  reduction  will  far  exceed, 
far  exceed  anything  that  anybody  had 
anticipated. 

And  where  is  it  coming  from?  It  is 
coming  because  more  Americans  are 
going  back  to  work,  because  lower  in- 
terest rates  have  allowed  corporations 
to  reschedule  their  debt  and  able  to 
hire  more  people  and  invest  in  new 
jobs.  That  is  what  the  President  prom- 
ised, and  that  is  what  the  President  is 
delivering. 


HEALTH  SECURITY  EXPRESS 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  the 
health  security  express  is  gearing  up 
and  coming  to  Washington. 

Organized  by   the  White  House  and 


$500  billion  once  projected  but  $700  bil- 
lion over  the  next  several  years.  We 
have  reduced  the  deficit  2  years  in  a 
row  for  the  first  time  in  two  decades. 

We  have  cut  spending  and  cut  the  bu- 
reaucracy. Spending  is  projected  to  be 
lower  during  the  Clinton  administra- 
tion than  during  either  the  Bush  or 
Reagan  administrations.  More  than  115 
programs  have  been  eliminated  from 
the  1995  budget. 

We  have  cut  taxes  for  millions  of 
Americans.  The  earned  income  tax 
credit  rewards  work  and  cuts  taxes  for 
15  million  working  families  who  make 
less  than  $27,000  a  year. 

Yes,  there  is  still  much  work  to  be 
done.  But  those  of  us  who  stood  with 
the  President  and  made  the  tough 
choices  last  year  can  be  proud  today 
that  both  our  economy  and  our  prior- 
ities are  back  on  track. 


CURRENT  HEALTH  CARE  SYSTEM 
CAN  BE  FIXED 
(Mr.  BOEHNER  asked  and  was  given 
liberal  special  interest  groups,  this  ex-     permission  to  address  the  House  for  1 
press  will  bus  in  thousands  of  activists    minute.) 

late  this  summer  to  lobby  for  the  pas-        Mr.  BOEHNER.  Mr.  Speaker  and  my 
sage  of  the  Clinton  health  care  bill.  colleagues,    these    Clinton-like    health 
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care  bills  about  to  come  to  this  noor 
all  have  one  central  thesis:  "Let's 
make  employers  pay  for  it.'"  It  is  be- 
cause we  do  not  have  the  honesty  to 
ask  the  American  people  to  pony  up 
this  money.  We  cannot  afford  it.  We 
have  got  a  burgeoning  budget  deficit, 
so  let  us  just  make  somebody  else  pay 
for  it:  employers. 

But  employers  are  not  going  to  pay 
for  it.  It  is  estimated  that  1  million  to 
3  million  Americans  would  lose  their 
jobs  if  the  Clinton  health  care  bill  were 
to  become  law.  Another  23  million 
American  workers  are  going  to  see  re- 
duced wages  and  reduced  benefits  be- 
cause of  the  effects  of  this  Clinton 
health  care  bill  on  their  employers. 

And  so  it  is  not  America's  employers 
who  are  going  to  pay.  it  is  America's 
employees.  As  much  as  we  want  to  help 
every  American  get  health  care,  I  do 
not  know  many  workers  in  my  district 
or  around  this  country  who  want  to 
give  up  their  job,  to  give  up  their  bene- 
fits or  their  wage  increases  so  that  oth- 
ers can  have  health  care. 

We  can  fix  the  problems  in  the  cur- 
rent system  without  big  Government- 
run  health  plans. 


But  we  ought  to  realize  where  jobs 
come  from  in  the  last  year  has  been 
out  of  the  tough  economic  decisions  of 
small  businesses  and  their  competitive- 
ness in  being  able  to  put  people  to 
work. 

Well,  there  is  no  shortage  of  eco- 
nomic studies  that  find  massive  job 
losses  resulting  from  any  imposition  of 
employer  mandates  to  small  businesses 
to  fund  the  Clinton  health  care  plan. 

A  survey  of  40  studies  found  esti- 
mates running  from  600.000  to  3.8  mil- 
lion jobs  destroyed  by  the  imposition 
of  what  should  be  called  by  its  true 
name:  a  new  payroll  tax. 

Mandate  is  just  another  bogus  term 
concocted  by  the  White  House  spin  doc- 
tors to  hide  the  true  nature  of  their 
proposals  which,  as  usual,  are  yet  an- 
other tax  hike  on  the  middle  and  work- 
ing class. 


UNITED  STATES  HOUSING  AID  FOR 
RUSSIAN  SOLDIERS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  re- 
ports say  Uncle  Sam  has  offered  Rus- 
sian soldiers  $25,000  to  buy  a  house  if 
they  would  leave  the  Baltics. 

Now,  if  this  is  correct,  ladies  and 
gentlemen,  what  is  next?  How  about 
Haiti;  we  just  send  Cedras  to  Las  Vegas 
and  slip  in  Aristide?  Or  how  about  just 
take  the  North  Korean  Politburo,  send 
them  to  Disney  World  and  stop  all  the 
nuclear  weapons?  Or  just  bribe  every- 
body in  Bosnia  to  stop  fighting? 

Unbelievable.  But  what  gets  me. 
$25,000  for  every  Russian  soldier  to  buy 
a  house  is  called  diplomacy.  But  to  try 
and  help  an  American  soldier  whose 
base  closed  and  is  losing  their  job,  that 
is  called  pork. 

Beam  me  up.  I  say  tell  Bully  Boris  to 
get  out  of  the  Baltics.  If  we  have  any 
money  to  spend.  Congress,  spend  it  and 
help  the  American  soldiers  losing  their 
jobs  and  tell  the  Russians  to  develop  a 
market  economy.  They  will  like  it. 


MANDATES:  ANOTHER  TAX  ON 
WORKERS 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HASTERT.  Mr.  Speaker,  we  have 
heard  a  lot  of,  I  guess,  reconstruc- 
tionist  history  over  the  last  year  about 
tax  increases  and  who  pays  and  who 
does  not.  We  have  also  heard  the  same 
stories  about  job  creation. 


Mr.  Speaker.  I  could  not  answer  that 
young  pilot's  mother  when  she  asked 
me,  "Why? 

"Why  invade  Haiti  when  the  Presi- 
dent has  yet  to  define  any  American 
national  security  interest? 

"Why  risk  American  lives  when  even 
former  President  Aristide  said  re- 
cently, 'I  am  against  a  military  inva- 
sion.' " 

Mr.  Speaker,  considering  the  cost  of 
an  invasion  in  blood  and  money,  not  to 
mention  the  danger  and  expense  of  a 
long-term  peacekeeping  force,  I  hope 
and  pray  the  President  revives  the  dip- 
lomatic effort  and  rejects  the  plan  for 
a  United  States  military  invasion  of 
Haiti. 

Otherwise  many  other  American 
mothers  will  be  calling  us  to  ask. 
"Why?" 


THE  LINE-ITEM  VETO 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUPAK.  Mr.  Speaker,  last  year 
on  April  29,  1993,  the  House  passed  the 
line-item  veto  by  a  vote  of  258  to  157.  A 
year  and  3  months  later,  we  are  still 
waiting  for  action  by  the  other  body. 

Therefore,  I  call  upon  the  other  body 
to  act  upon  the  line-item  veto. 

The  line-item  veto  is  an  essential 
tool  in  restoring  fiscal  responsibility. 
When  we  were  sent  to  Washington  with 
a  mandate  to  cut  the  deficit,  and  I  have 
cast  the  tough  votes  to  reduce  the  defi- 
cit, through  the  President's  deficit-re- 
duction package,  plus  an  additional  $68 
billion,  though  the  deficit  is  on  the 
way  down,  we  still  need  fiscal  respon- 
sibility and  accountability. 

Getting  the  line-item  veto  to  the 
President  will  go  even  further  in  reduc- 
ing unwarranted  spending  and  increase 
the  accountability  of  both  the  legisla- 
tive and  executive  branches  of  Govern- 
ment. 

This  week  I  urge  everyone  to  support 
the  line-item  veto.  This  initiative  is  a 
major  step  in  providing  reductions  in 
spending  that  my  constituents  in 
northern  Michigan  and  throughout  the 
Nation  are  asking  for. 


DO  NOT  RISK  UNITED  STATES 
LIVES  IN  HAITI 

(Mr.  RAMSTAD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAMSTAD.  Mr.  Speaker,  I  could 
not  sleep  at  all  last  night. 

I  was  haunted  by  the  rumors  swirling 
around  the  Capitol  of  an  imminent 
United  States  invasion  of  Haiti.  I  was 
haunted  by  a  call  I  received  yesterday 
from  the  mother  of  a  young  Air  Force 
pilot  in  my  district  sent  to  Puerto  Rico 
on  a  couple  of  hours  notice  "to  be  on 
the  highest  alert." 


D  1040 

AMERICANS  WANT  UNIVERSAL 
HEALTH  CARE  COVERAGE  NOW 
(Mr.  BILBRAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILBRAY.  Mr.  Speaker,  I  have 
heard  the  comments  of  my  colleagues 
on  the  other  side  of  the  aisle  on  health 
care.  I  do  not  know  who  they  are  talk- 
ing to  out  there;  probably  going  to  the 
country  club  and  sitting  down  with 
their  high-paid  executives  talking 
about  why  health  care  and  mandatory 
employer  mandates  will  not  work. 

But  let  me  tell  you,  I  talked  to  the 
people  out  there.  I  will  tell  you,  people 
take  me  by  the  arm  and  say,  "Con- 
gressman, we  need  help."  Twenty-six 
percent  of  Nevadans  have  no  health 
care,  and  it  is  growing;  17  percent  na 
tionally. 

People  want  health  care,  and  they  do 
not  want  to  wait  until  the  next  Con 
gress,  they  want  it  now.  We  are  willing 
to  work  with  our  colleagues  from  the 
other  side  of  the  aisle  to  try  to  find  a 
solution  to  make  sure  health  care 
works  and  that  we  get  everybody  in 
this  country  covered,  we  keep  costs 
down,  and  make  sure  Americans  re 
ceive  what  other  people  in  other  indus 
trialized  nations  do:  Medical  care  thai 
is  guaranteed,  universal,  and  you  can 
not  take  it  away,  and  prior  existing' 
conditions  are  not  precluded.  We  need 
this  kind  of  help,  we  need  this  help 
from  both  sides  of  the  aisle.  And  you 
are  kidding  yourselves  if  you  think  the 
American  people  do  not  want  universal 
health  care;  they  do.  They  want  it  now. 
not  a  year  from  now,  not  5  years  from 
now  and  not  10  years  from  now. 


BLOWING  IN  THE  WIND 
(Mr.   HEFLEY  asked  and  was  given 

permission  to  address  the  House  for  1 

minute.) 
Mr.  HEFLEY.  Mr.  Speaker,  recently  I 

learned   that   the  Justice   Department 


has  an  opinion  line.  Dial  1-800-LINE-2- 
AG,  and  you  can  pass  on  your  opinions 
to  Janet  Reno  about  anything  at  all; 
justice  by  polling.  I  can  just  see  the 
new  Statue  of  Justice:  She  is  still 
blindfolded,  still  has  her  scale,  but  on 
the  other  hand  she  is  holding  her  index 
finger  raised  high  in  the  wind  to  see 
which  way  the  wind  is  blowing.  But  on 
second  thought,  Mr.  Speaker,  if  we  are 
going  to  do  justice  by  polling,  why  not 
make  a  little  money  from  it  with  a  900 
number? 

Jeffrey  Dahmer  is  up  for  sentencing. 
How  about  l-90a-HANG-HIM?  S&L 
crooks  getting  away  with  it?  1-900- 
BAIL-OUT.  Important  Congressmen 
stealing  from  the  taxpayer?  1-900- 
PORK-PIE. 

Mr.  Speaker,  the  Justice  Department 
has  been  badly  politicized  under  the 
current  administration.  Everyone 
knows  that.  But  do  we  have  to  be  so  ob- 
vious about  it? 


IN  SUPPORT  OF  A  REQUIREMENT 
FOR  INFANT  SAFETY  RE- 
STRAINTS ON  AIRPLANES 

(Mrs.  UNSOELD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  UNSOELD.  Mr.  Speaker,  one  of 
the  victims  of  last  week's  tragic  USAir 
crash  in  Charlotte,  NC.  was  a  9-month- 
old  baby  flying  unrestrained  on  her 
mother's  lap.  The  mother,  who  sur- 
vived with  injuries,  tried  with  all  her 
might  to  hold  on  to  her  daughter.  She 
simply  could  not  do  it. 

You  may  think  larger  person— a 
stronger  person — could  have  held  on  to 
that  baby.  Think  again.  During  a  crash 
landing,  a  30-pound  child  feels  more 
like  a  480-pound  weight,  480  pounds. 

Clearly,  the  Federal  Aviation  Admin- 
istration recognizes  the  risk  parents 
take  by  flying  with  infants  on  their 
laps.  That  is  why  the  FAA  recommends 
infants  be  secured  during  take  off  and 
landing.  But  they  cannot  bring  them- 
selves to  require  it.  That  is  right — they 
require  that  you.  the  other  passengers, 
the  flight  attendants,  the  pilot,  the 
bags  in  the  overhead  compartment  and 
the  soda  cans  in  the  kitchen  be  se- 
cured, but  not  your  infant.  This  is 
crazy — and  it  can  be  deadly. 

All  I  am  asking  is  that  children 
under  the  age  of  2  be  given  the  same 
protections  as  you  or  I.  Please  support 
the  youngest  and  most  vulnerable  of 
your  constituents.  Think  of  their  fu- 
tures. Support  H.R.  1533,  legislation 
Representative  Lightfoot  and  I  intro- 
duced to  require  infant  safety  re- 
straints on  airplanes.  Better  still,  urge 
the  FAA  to  take  the  initiative  to  re- 
quire infant  restraints  without  an  act 
of  Congress. 
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CAMPAIGN  MODE  ON  HEALTH 
CARE  REFORM 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  the  White 
House  and  congressional  Democrats  are 
deep  in  campaign  mode  on  health  care. 
They  are  preoccupied  with  damage  con- 
trol in  1994  congressional  elections  and 
saving  the  Clinton  Presidency  in  1996. 
That  is  understandable  if  you  look  at 
the  polls.  Sunday's  New  York  Times  re- 
ports that  Democrats  view  health  care 
reform  as  a  do-or-die  issue.  Chairman 
of  the  DCCC,  Vic  Fazio,  says,  "Health 
care  will  be  the  key  to  the  1994  elec- 
tions. It  will  play  to  our  advantage 
only  if  we  use  every  aspect  of  the  de- 
bate to  reinforce  our  key  overall  politi- 
cal/economic message."  Maybe  that  is 
why  Democrats  are  meeting  behind 
closed  doors  among  themselves:  They 
want  to  insure  total  control  of  this 
health  care  debate.  But  Americans 
want  open  debate  and  they  want  a  bi- 
partisan solution.  They  do  not  want 
what  Mark  Mellman.  a  Democratic 
strategist,  is  urging:  "What  Members 
of  Congress  need  to  do  is  to  say  they 
are  supporting  universal  coverage  but 
will  be  different  in  significant  ways." 
That  is  a  quote  from  the  New  York 
Times  of  Sunday.  That  is  doublespeak, 
it  is  talking  out  of  both  sides  of  your 
mouth,  and  it  is  a  Democrat  speaking. 

Mr.  Speaker,  we  need  open  debate  for 
all  to  see  on  health  care.  It  is  too  im- 
portant to  do  otherwise. 


THE  DEMOCRATIC  ECONOMIC  PLAN 
IS  WORKING 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  for 
a  dozen  years,  the  Republican  Party 
talked  about  reducing  the  deficit.  They 
talked  about  reining  in  Federal  spend- 
ing. They  talked  about  making  our 
Government  fit  the  reality  of  our  pock- 
etbooks. 

But  for  a  dozen  years,  there  was  too 
much  talk,  and  not  enough  action. 

The  deficit  swelled.  Spending  soared. 
The  Republicans,  for  all  their  tough 
talk,  brought  us  right  to  the  brink  of 
bankruptcy. 

Then  President  Clinton  and  the 
Democrats  in  this  Congress  decided  it 
was  time  to  put  America's  house  in 
order.  Just  yesterday,  the  Office  of 
Management  and  Budget  shared  the  re- 
sults of  that  18-month  effort.  And  the 
results  are  dramatic: 

Federal  spending,  as  a  percentage  of 
our  gross  domestic  product,  is  lower 
than  under  Bush  or  Reagan. 

By  the  end  of  this  decade,  we  will 
have  slashed  almost  275,000  Federal  po- 
sitions, making  the  Federal  work  force 
smaller  than  it  has  been  since  the  Ken- 
nedy administration. 


By  next  year,  the  deficit,  as  a  per- 
centage of  national  income,  will  be  half 
as  big  as  it  was  when  Bill  Clinton  took 
office. 

Next  year  will  be  the  first  time  the 
deficit  has  gone  down  for  3  years  in  a 
row  since  the  buck  stopped  on  Harry 
Truman's  desk. 

The  Republicans  called  our  economic 
plan  a  job  killer.  They  said  it  was  a 
one-way  ticket  to  a  recession.  Not  a 
single  Republican  voted  for  it. 

So  the  real  question  is:  When  will  the 
Republicans  give  us  credit  for  doing 
what  they  could  not  do  for  12  long 
years?  When  will  they  stop  carping 
about  the  Democratic  economic  plan, 
and  start  working  with  us  to  keep  this 
Nation  on  the  road  to  recovery? 


THE  DOC  HOLIDAY  SCHOOL  OF 
MEDICINE 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
the  administration  has  obviously  taken 
a  page  from  the  Doc  Holiday  School  of 
Medicine  by  shooting  from  the  hip  and 
attacking  Congress  for  its  health  care 
coverage. 

But  a  Roll  Call  editorial  states  that 
the  plan  covering  Congress  and  all  Fed- 
eral workers  "is  more  attractive  than 
Mrs.  Clinton's  own  proposal." 

It  goes  on  to  state  that  the  Federal 
employee  plan  offers  "a  choice  of  about 
300  different  health  insurance  plans, 
whereas  the  Clinton  plan  guarantees  a 
choice  of  only  3.  Federal  employees 
will  lose  their  breadth  of  coverage  if 
the  Clinton  plan  is  enacted.  If  Mrs. 
Clinton  were  truly  interested  in  giving 
all  Americans  the  same  insurance  that 
Congress  has,  she  would  favor  one  of 
several  bills  to  allow  employers  and  or- 
dinary citizens  to  buy  into  the  Federal 
plan." 

Interestingly  enough.  Republican 
health  care  bills  would  allow  the 
choice  option  to  continue,  while  the 
Clinton  plan  would  end  it. 

It  would  seem  that  the  White  House 
has  once  again  either  misdiagnosed  or 
misprescribed  the  illness.  No  wonder 
they  do  not  want  America  to  be  able  to 
get  a  second  opinion  from  Republicans. 


MEDICAL  MALPRACTICE  REFORM 

(Mr.  GRAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GRAMS.  Mr.  Speaker,  imagine  if 
every  time  consumers  went  to  the  doc- 
tor they  had  to  write  three  checks  to 
pay  the  bill,  one  to  the  physician,  and 
then  one  to  the  lawyer,  and  one  to  the 
liability  insurance  company.  Do  you 
think  consumers  would  tolerate  this  if 
they  knew  the  costs?  They  certainly 
would  not. 
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If  you  told  those  same  consumers 
that  serious  medical  malpractice  re- 
form would  save  them  $500  per  hospital 
stay,  they  would  wonder  what  is  taking 
us  so  long  to  correct  this  problem. 

Medical  malpractice  reform,  would 
bring  down  the  costs  of  hospital  stays. 
reduce  the  cost  of  medical  liability  in- 
surance, and  reduce  the  rate  of  defen- 
sive medicine.  But.  amazingly  enough, 
there  is  no  real  medical  malpractice  re- 
form in  any  of  the  health  care  reform 
bills  reported  by  the  House  commit- 
tees. That  is  why  I  am  going  to  intro- 
duce the  Medical  Malpractice  Fairness 
Act  of  1994  later  this  week. 

In  fact,  former  Vice  President  Dan 
Quayle  has  strongly  endorsed  this  leg- 
islation and  urged  its  passage  this  year 
because  unlike  other  proposals  before 
Congress,  this  legislation  is  true  re- 
form that  Americans  want.  need,  and 
demand. 

Mr.  Speaker.  I  strongly  urge  my  col- 
leagues to  become  original  cosponsors 
of  the  Medical  Malpractice  Fairness 
Act  of  1994. 
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to  new  and  costly  welfare  programs  be- 
fore we  fix  the  responsibility  and  ac- 
countability of  existing  multibillion- 
dollar  programs  for  low-income  Ameri- 
cans. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  timely  legislation. 


the  Vh  million  men  and  women  who  are 
our  bravest  Americans.  In  honor  of 
these  14  fallen  heroes.  Mr.  Speaker,  let 
us  recommit  ourselves  to  the  fullest 
possible  support  of  America's  domestic 
defenders. 


D  1050 

FRAUDULENT  CLAIMS  FOR  THE 
EARNED  INCOME  CREDIT 

(Mr.  LEHMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEHMAN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4225.  legislation  which 
will  be  an  important  first  step  toward 
much-needed  welfare  reform  for  low-in- 
come working  Americans.  There  is  no 
question  that  current  mechanisms  for 
helping  recipients  must  be  tightened  as 
an  integral  part  of  any  major  changes 
in  the  system. 

The  earned  income  credit  [EIC]  is  a 
refundable  tax  credit  for  people  with 
children  who  have  an  income  less  than 
$23,050.  The  EIC  was  established  to  in- 
crease the  amount  of  income  which 
low-income  workers  keep  after  taxes. 
The  credit  allows  welfare  families  to 
work  their  way  out  of  poverty  and  off 
the  welfare  program.  However,  the  EIC 
can  be  abused  when  the  IRS  allows  cer- 
tain filers  who  provide  incomplete  or 
erroneous  information  to  receive  the 
credit. 

While  studies  have  shown  that  the 
earned  income  credit  is  an  effective 
means  of  boosting  low-income  earners 
who  work,  they  have  also  shown  that 
nearly  1  in  3  of  the  12.6  million  families 
who  received  the  EIC  in  1990  may  have 
been  ineligible  for  it.  As  the  EIC  ex- 
pands from  an  estimated  $12  billion 
this  year  to  about  $25  billion  in  1998,  we 
must  be  sure  that  only  eligible  workers 
are  receiving  this  tax  break. 

Specifically,  this  legislation  requires 
the  IRS  to  verify  the  taxpayer  and  de- 
pendent identification  number  before 
they  can  receive  the  credit — no  num- 
ber, no  credit.  We  should  not  move  on 


BUMBLING  FOREIGN  POLICY 
INTENSIFYING  HAITIAN  CRISIS 

(Mr.  MILLER  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  MILLER  of  Florida.  Mr.  Speaker. 
I  rise  today  to  express  my  dismay  over 
the  current  United  States  policy  to- 
ward Haiti.  It  appears  that  for  the  first 
time  in  U.S.  history  pure  ineptness  on 
the  part  of  the  administration  is  being 
used  as  the  rationale  for  sending  young 
marines  into  harm's  way. 

Last  week,  the  policy  du  jour  ap- 
proach to  foreign  policy  took  on  new 
meaning  when  we  literally  announced 
three  separate  Haiti  policies  in  3  days. 
Our  cruel  sanctions  policy  has  not 
worked— in  fact  it  intensified  the  refu- 
gee crisis.  Our  promise  to  give  asylum 
to  Haitians  did  not  work— it  only  sent 
more  Haitians  onto  those  overcrowded, 
dangerous  boats.  And  the  American 
people  were  forced  to  suffer  the  indig- 
nity of  the  Panamanian  President  tell- 
ing Bill  Clinton  no  Haitians  would  be 
allowed  in  Panama.  This  refugee  crisis 
was  created  by  the  pure  bumbling  of 
Bill  Clinton's  foreign  policy  team,  and 
now  that  crisis  is  being  used  as  a  ra- 
tionale for  invasion. 

But  before  they  think  that  invasion 
will  solve  their  problems,  let  us  re- 
member how  the  Clinton  administra- 
tion's ineptness  led  to  loss  of  life  in  So- 
malia 10  months  after  the  invasion.  I 
do  not  believe  Bill  Clinton  should  at- 
tempt to  solve  his  public  relations 
problems  on  the  backs  of  U.S.  Marines. 


AMERICA'S  HEROES 
(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WELDON.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  some  of  the 
most  selfless  men  and  women  in  our 
country,  our  emergency  responders. 
Last  week,  on  July  6.  14  firefighters 
gave  their  lives  in  the  line  of  duty  as 
they  fought  a  forest  fire  in  Glenwood 
Springs.  CO.  These  men  and  women 
were  among  the  best  our  country  has 
to  offer.  In  this  case.  Mr.  Speaker,  they 
came  from  the  elite  U.S.  Forest  Serv- 
ice firefighting  groups  including  the 
Smokejumpers.  the  Helitacks,  and  the 
Hotshots.  Fourteen  of  the  fifty-two 
firefighters  on  that  Colorado  ridge  did 
not  escape,  including  nearly  half  of  the 
Preneville,  OR,  Hotshots. 

Fires,  floods,  hurricanes,  tornados, 
earthquakes,  manmade  disasters  are 
handled  every  day  In  this  country  by 


WHAT  ARE  THEY  AFRAID  OF? 
(Mr.  ROTH  asked  and  was  given  per- 
mission   to   address    the    House    for    1 
minute.) 

Mr.  ROTH.  Mr.  Speaker,  something 
must  be  said  about  the  coverup  that  is 
going  on  here  in  Washington.  I  ask  my 
colleagues.  Did  you  see  the  paper  this 
morning?  There  was  an  article  entitled 
"Congress  to  Shield  Whitewater  Pa- 
pers." I  commend  this  article  to  every 
Member  of  Congress. 

Mr.  Speaker,  this  is  a  very  serious 
situation.  The  documents,  for  example, 
which  detail  contacts  between  the 
White  House  and  the  Treasury  Depart- 
ment about  the  early  stages  of  the 
Whitewater  investigation,  they  are, 
and  I  quote,  being  kept  in  safes  and  se- 
cure rooms  under  guard. 

What?  What  are  they  afraid  of?  What 
are  they  hiding?  What  is  the  White 
House  and  Democratic  leadership 
afraid  of?  In  order  to  review  these  doc- 
uments. Mr.  Speaker,  one  has  to  sign  a 
statement,  a  confidentiality  agree- 
ment. 

This  is  the  first  time  that  has  hap- 
pened in  our  history.  Not  even  in  Wa- 
tergate were  Members  asked  to  sign  a 
confidentiality  agreement. 

Now  there  are  rumors  here  on  Capitol 
Hill  that  there  is  information  in  the 
documents  that  is  highly  embarrassing 
to  people  at  the  White  House.  Well,  the 
American  people  have  a  right  to  know. 
This  Government  does  belong  to  the 
people  and  should  be  of  the  people,  by 
the  people,  and  for  the  people. 

This  is  a  serious  situation.  I  ask  the 
leadership  of  this  House  and  the  Mem- 
bers to  look  into  this.  We  cannot  allow 
this  coverup  to  continue. 


SUPPORT  THE  EXPORT 
ADMINISTRATION  ACT 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEJDENSON.  Mr.  Speaker,  we  in 
this  Congress  have  begun  to  turn  the 
American  economy  around,  not  by  our- 
selves, but  working  with  small  business 
across  this  country. 

Now  the  budget  passed,  sadly  by  only 
Democrat  votes,  and  was  able  to  work 
with  an  economy  ready  to  respond.  We 
have  another  opportunity  coming  be 
fore  this  House  to  help  the  economy, 
and  that  is  to  pass  the  Export  Adminis- 
tration Act. 

Mr.  Speaker,  in  our  competition  with 
Japan  and  Germany,  American  compa 
nies  are  shackled  and  prevented  from 
engaging  in  the  international  market 


in  technology  that  is  generally  avail- 
able. In  our  bill  we  are  tougher  on  ter- 
rorists, but  we  let  the  administration 
lead  the  effort  to  take  advantage  of  the 
international  marketplace  where  the 
future  of  our  economy  will  be  built. 

I  ask  my  colleagues  to  focus  on  the 
Export  Administration  Act  as  it  comes 
to  the  floor  in  the  next  several  days 
and  to  make  sure  those  of  my  col- 
leagues interested  in  its  passage  helps 
us  fight  off  amendments  that  would 
leave  American  companies  in  a  more 
complicated  situation  than  they  were 
at  the  height  of  the  Brezhnev  era.  We 
need  to  take  advantage  of  inter- 
national markets  and  of  international 
security,  not  destroy  American  oppor- 
tunity by  passing  some  of  these  very 
negative  amendments. 


DISTRICT  OF  COLUMBIA  HOUSING 
DEPARTMENT  SPENDS  $10,000  AT 
RESORT  IN  PUERTO  RICO 

(Mr.  WALSH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALSH.  Mr.  Speaker,  today's 
front  page  of  the  Washington  Post  is 
very  enlightening.  The  District  of  Co- 
lumbia's housing  department,  rated  the 
worst  in  the  country,  recently  sent 
eight  employees  to  a  resort  in  Puerto 
Rico  to  study  public  housing  at  a  cost 
of  over  $10,000  to  the  taxpayer.  This  is 
the  same  department  that  spent  $1.3 
million  to  spruce  up  its  own  head- 
quarters while  hundreds  of  its  housing 
units  are  unrepaired  and  uninhabitable 
and  while  hundreds  of  Americans  live 
homeless  and  on  the  streets  of  Wash- 
ington. DC. 

Mr.  Speaker,  when  we  take  up  the 
District  of  Columbia  appropriations 
bill,  I  ask  my  colleagues  to  remember 
this.  Our  choice  is  to  fix  the  budget 
ourselves  by  amendment  or  to  defeat  it 
and  send  it  back  to  the  Mayor  and  the 
city  council.  This  is  our  responsibility. 


What  is  it  that  is  missing?  I  suggest 
to  my  colleagues  that  a  lot  of  people 
cannot  go  out  and  just  pay  for  plans. 
That  is  part  of  the  problem.  "Why  in 
the  world,"  I  ask  my  colleagues,  "do 
you  think  we  got  40  million  Americans 
without  health  care  coverage,  most  of 
them  being  children  in  America 
today?" 

I  think  it  is  wrong  for  anybody  in 
this  House  to  try  to  sweep  under  the 
rug  how  we  are  going  to  pay  for  health 
care,  and  I  think  that  for  the  President 
and  the  Democrats  to  have  confronted 
this  issue  in  an  honest  and  forthright 
plan  with  one  proposal  for  payment  by 
employers  and  employees  for  a  new 
health  care  system  for  all  Americans  is 
not  deceiving  at  all. 

In  fact,  Mr.  Speaker,  it  is  the  most 
honest  thing  that  has  been  put  forward 
in  my  years  in  the  Congress  here.  It  is 
about  time  somebody  said  how  we  are 
going  to  pay  for  things  we  say  we  want 
or  we  need. 


DEMOCRATS  CONFRONTING 

HEALTH  CARE  ISSUES  IN  AN 
HONEST  AND  FORTHRIGHT  MAN- 
NER 

(Mr.  COLEMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COLEMAN.  Mr.  Speaker.  I  think 
it  appropriate  that  some  of  us.  at  least, 
begin  to  respond  to  some  of  the  sugges- 
tions by  the  Republicans  about  the 
health  care  plans  that  have  been  placed 
before  us  for  consideration.  One  of  my 
colleagues  from  Texas  just  a  few  min- 
utes ago  suggested  that,  if  Hillary  Clin- 
ton was  honest  about  all  of  this,  she 
would  have  given  us  all  these  options, 
and  then  he  said,  I  believe  he  said,  if  I 
am  not  mistaken,  that  then  employers 
and  employees  could  have  gone  out. 
paid  for.  bought,  those  plans.  Interest- 
ing analysis. 


CALIFORNIA  DESERT  PROTECTION 
ACT  OF  1994 

The  SPEAKER  pro  tempore  (Mr. 
DURBIN).  Pursuant  to  House  Resolution 
422  and  rule  XXIII.  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  further  consideration  of  the 
bill.  H.R.  518. 

n  1059 

IN  THE  COMMITTEE  OF  THE  WTIOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R.  518) 
to  designate  certain  lands  in  the  Cali- 
fornia Desert  as  wilderness,  to  estab- 
lish the  Death  Valley  and  Joshua  Tree 
National  Parks  and  the  Mojave  Na- 
tional Monument,  and  for  other  pur- 
poses, with  Mr.  Peterson  of  Florida  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Tuesday.  July 
12.  1994.  the  amendment  offered  by  the 
gentleman  from  Tennessee  [Mr.  QuiL- 
LEN]  had  been  disposed  of,  and  title  IV 
was  open  to  amendment  at  any  point. 

Are  there  further  amendments  to 
title  rv? 

D  1100 

AMENDMENT  OFFERED  BY  MR.  CUNNINGHAM 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cunningham: 
On  page  53,  after  line  24.  insert  the  following: 

SEC.  416.  NO  ADVERSE  AFFECT  ON  LAND  UNTIL 
ACQUIRED. 

With  the  exception  of  lands  owned  by  the 
California  State  Lands  Commission  and  the 
Catellus  Development  Corporation,  the  own- 
ers of  all  lands  acquired  pursuant  to  this  Act 
and  the  Wilderness  Act  or  their  designees 
shall  be  entitled  to  full  use  and  enjoyment  of 
such  lands  and  nothing  in  the  Act  shall  be — 


(1)  construed  to  impose  any  limitation 
upon  any  otherwise  lawful  use  of  these  lands 
by  the  owners  thereof  or  their  designees. 

(2)  construed  as  authority  to  defer  the  sub- 
mission, review,  approval  or  implementation 
of  any  land  use  permit  or  similar  plan  with 
respect  to  any  portion  of  such  lands,  or 

(3)  construed  to  grant  a  cause  of  action 
against  the  owner  thereof  or  their  designee, 
except  to  the  extent  that  the  owners  thereof 
or  their  designees  may.  of  their  own  accord, 
agree  to  defer  some  or  all  lawful  enjoyment 
and  use  of  any  such  lands  for  a  certain  period 
of  time. 

Mr.  CUNNINGHAM  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  RECORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
yesterday  we  offered  this  amendment, 
and  the  gentleman  from  California  [Mr. 
Miller)  offered  a  perfecting  amend- 
ment. We  asked  to  be  protected  under 
the  rights  of  the  House  so  we  could 
work  out  the  language,  and  we  with- 
drew the  amendments. 

The  gentleman  from  Colorado  [Mr. 
Allard],  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin].  the  gentleman  from 
California  [Mr.  Miller],  and  I  and  the 
staffs  sat  back  and  worked  out  the  lan- 
guage of  the  perfecting  amendment, 
and  the  reason  is  this:  Let  me  go 
through  just  briefly  what  this  is  about. 
The  problem  is  that  when  the  Federal 
Government  wants  to  take  land  away 
from  private  citizens  under  eminent 
domain  or  anything  else,  quite  often 
there  is  not  the  money  to  pay  for  the 
land,  and  in  the  meantime  that  ranch- 
er, homeowner,  or  private  owner  has  to 
live  under  the  restrictions  and  cannot 
improve  the  land.  Therefore,  the  land 
goes  down  in  value,  and  by  the  time 
the  Federal  Government  pays  that  in- 
dividual the  land  may  be  worth  a  nick- 
el on  the  dollar. 

That  is  not  right,  Mr.  Chairman,  and 
the  gentleman  from  California  [Mr. 
Miller]  agrees  with  that. 

What  our  amendment  did  not  make 
clear  is  that  we  want  in  the  meantime 
for  the  rancher  or  the  private  owner  to 
be  able  to  go  ahead  and  utilize  the  land 
in  a  normal  way.  We  do  not  want,  as 
the  gentleman  from  California  [Mr. 
Miller]  suggested  in  his  perfecting 
amendment,  to  add  toxic  waste  dumps 
in  that  area,  which  would  really  deflate 
the  value  of  the  land  when  the  Federal 
Government  took  it  over,  and  it  would 
cost  billions  of  dollars  to  take  it  over, 
or  to  affect  the  Mining  Act  on  parks. 

So  we  have  worked  it  out.  and  I 
think  the  gentleman  from  Colorado 
[Mr.  ALLARD].  the  gentleman  from  Lou- 
isiana [Mr.  Tauzin],  the  gentleman 
from  California  [Mr.  Miller],  and  my- 
self offer  a  good  amendment,  and  I 
think  we  are  in  agreement  with  it.  I  do 
agree  that  the  Clean  Air  Act  would  be 
a  fine  addition  there. 
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Mr.  Chairman,  let  me  yield  to  my 
friend,  the  gentleman  from  California 
[Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, let  me  suggest  that  I  go  ahead 
and  offer  my  amendment  to  the  per- 
fecting amendment  first. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  CunninghamI  will 
have  to  yield  back  his  time  in  order  for 
the  gentleman  to  do  that. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
will  do  that,  and  I  would  like  the 
amendment  to  be  issued  as  the  Miller- 
Allard-Tauzin-Cunningham  amend- 

ment. 

AMENDMENT  OFFERKD  BY  MR.  MIU.KR  OF  CALI- 
FORNIA TO  THE  AMENDMENT  OFFERED  BY  MR. 
CfNNINGHA.M 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  offer  an  amendment  to  the 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Miller  of  Cali- 
fornia to  the  amendment  offered  by  Mr. 
Cunningham;  In  the  matter  proposed  to  be 
inserted  by  the  amendment,  strike  "With  the 
exception"  and  all  that  follows  and  insert 
•Unless  and  until  acquired  by  the  United 
States,  no  lands  within  the  boundaries  of 
wilderness  areas  or  National  Park  System 
units  desiffnated  or  enlarged  by  this  Act  that 
are  owned  by  any  person  or  entity  other  than 
the  United  States  shall  be  subject  to  any  of 
the  rules  or  regulations  applicable  .solely  to 
the  Federal  lands  within  such  boundaries 
and  may  be  used  to  the  extent  allowed  by  ap- 
plicable law.  Neither  the  location  of  such 
lands  within  such  boundaries  nor  the  pos- 
sible acquisition  of  such  lands  by  the  United 
States  shall  constitute  a  bar  to  the  other- 
wise lawful  issuance  of  any  federal  license  or 
permit  other  than  a  license  or  permit  related 
to  activities  governed  by  16  U.S.C.  §4601- 
22(0).  Nothing  in  this  section  shall  be  con- 
strued as  affecting  the  applicability  of  any 
provision  of  the  Mining  in  the  Parks  Act  (16 
U.S.C.  §1901  et  seq.),  the  Clean  Air  Act  (42 
U.S.C.  7401  et  seq.)  or  regulations  applicable 
to  oil  and  gas  development  as  set  forth  in  36 
CFR9.B.' 

Mr.  MILLER  of  California  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment to  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  want  to  thank  my  colleague, 
the  gentleman  from  California  (Mr. 
CUNNINGHAM)  for  his  help  in  putting  to- 
gether this  compromise  which  I  think 
will  clearly  ensure  that  the  concerns 
that  he  and  others  and  I  have  about  the 
impacts  on  private  land  inholdings 
when  we  change  the  status  of  Federal 
lands  or  create  Federal  lands  around 
those  private  properties,  that  we  not 
inhibit  the  ability  of  the  property 
owner  to  engage  in  the  beneficial  use  of 
that  property  as  he  might  have  before 
the  Federal  reservation  was  created. 

My  amendment  goes  to  two  points. 
Since  we  are  creating  these  reserves  in 
this  bill,  we  maintain  that  the  mining 


operations  there  would  be  subject  to 
mining  in  the  park,  which  has  been  on 
the  books  for  many  years,  and  we  also 
make  sure  the  generic  provision  in  the 
law  that  prohibits  one  from  operating  a 
hazardous  waste  site  facility  on  an 
inholding  within  the  parks  not  be  over- 
ridden. But  other  than  that,  we  make 
it  very  clear  that  one  will  not  be  preju- 
diced nor  will  one  be  barred  from  get- 
ting a  permit.  That  person  might  have 
to  go  to  the  local  county  or  the  State 
or  some  other  local  jurisdiction  to  get 
it  because  of  the  fact  that  they  are  an 
inholding.  And  we  also  make  it  clear 
we  do  not  want  the  bureaucracy  to 
muscle  in  on  inholdings.  trying  to  ex- 
tend to  those  private  properties  re- 
strictions that  the  Congress  in  its  wis- 
dom chose  not  to  extend  to  those  prop- 
erties. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.    MILLER    of   California.    Yes,    I 

yield  to  the  gentleman  from  California. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 

thank   the   gentleman   from   California 

for  yielding. 

I  was  asked  not  to  negotiate  on  this 
bill,  and  the  reason  that  I  decided  to  do 
it  is  that  the  gentleman  from  Califor- 
nia [Mr.  Miller]  and  I  have  worked, 
not  only  on  education  and  labor  mat- 
ters, but  on  other  issues  together,  and 
we  may  disagree  on  issues,  but  not 
once  has  he  ever  said  we  would  sit 
down  and  work  out  something  that  has 
not  happened,  and  I  appreciate  that. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  really  was  not  going 
to  seek  time,  but  I  would  like  to  have 
some  exchange  with  the  chairman  of 
the  committee,  if  I  may. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Lewis]  is  recog- 
nized for  5  minutes. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, in  order  to  clarifying  precisely 
the  gentleman's  amendment,  as  well  as 
the  Cunningham-Huffington  amend- 
ment, does  relative  to  inholders.  let  us 
assume  that  the  inholder  goes  to  a 
local  county— and  it  largely  would  be 
county  authority— and  has  a  proposed 
change  or  use  of  his  property  and  the 
county  signs  off  on  it  but  in  turn  for 
one  reason  or  another  the  department 
does  not.  How  does  that  procedure 
work?  What  actually  happens? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  yield.  I 
think  in  fact  the  department  has  no 
authority  on  whether  to  sign  off  or  not 
sign  off  on  it.  unless  it  had  to  do  with 
these  two  provisions. 

If  you  go  down  to  the  county  and  say, 
"I  want  to  remodel  my  home"  or  "I 
want  to  add  a  bam  onto  my  farm,"  if 
you  need  those  permits  at  the  local 
level,  that  is  between  you  and  the 
county.   The   purpose   of  this   amend- 


ment is  to  suggest  that  they  do  not  get 
to  sign  off  on  that.  If  you  were  going  to 
build  a  power  plant,  they  could  come  in 
under  applicable  law.  If  there  are  404 
permits  or  endangered  species  or  clean 
air  issues,  they  could  come  in  under 
those  provisions,  but  they  can  do  that 
today. 

Mr.  LEWIS  of  California.  So,  Mr. 
Chairman,  the  gentleman  is  suggesting 
that  outside  of  very  special  cir- 
cumstances like  a  power  company  or 
something  that  is  directly  affected  by 
established  Federal  law,  that  local 
planning  authority  would  totally  con- 
trol that  planning  process? 

Mr.  MILLER  of  California.  The  Park 
Service  could  go  in.  I  guess  the  Park 
Service  could  go  in  and  complain  about 
the  impact  if  you  were  going  to  put  in 
500  homes,  for  instance. 

Mr.  LEWIS  of  California.  Sure. 
Mr.  MILLER  of  California.  But  that 
is  their  standing.  Like  any  other  en- 
tity, they  could  come  into  that  proc- 
ess, but  they  do  not  get  special  status 
in  that  process  to  make  determinations 
because   of  the    Federal    lands   around 
that  facility.   If  they  can  make  their 
case  that  this  is  incompatible  or  what 
have  you.  that  is  fine,  but  that  in  itself 
is  not  the  basis  to  deny   the  permit 
They  do  not  have  that  special  standing 
Mr.  LEWIS  of  California.  Mr.  Chair 
man.  as  the  chairman  of  the  committee 
knows,  in  the  other  body  a  portion  of 
the  eastern  Mojave,  the  Landfair  Val- 
ley was  left  out  of  the  bill,  in  no  small 
part  because  of  a  very  sizable  number 
of  private  property  owners,  inholders. 
or    potential    inholders.    So    the    gen 
tleman  is  suggesting  that  where  those 
people  would  be  following  a  normal  de 
velopment  process,  that  is,  building  a 
home    or    a    barn    or    otherwise,    they 
would  be  totally  under  the  direction  of 
and  be  able  to  get  response  from  the 
local    planning    authority    that    is    al 
ready  well-established? 

Mr.  MILLER  of  California.  Mr.  Chair 
man,  the  gentleman  is  correct.  Again, 
within  the  guidelines  and  within  appli 
cable  law,  the  Park  Service  can  par 
ticipate,  and  if  it  rose  to  such  an  occa 
sion  that  the  Park  Service  thought  it 

was  inconsistent 

Mr.  LEWIS  of  California.  Then  they 
could  testify? 

Mr.  MILLER  of  California.  Then  they 
could  go   in  and  try   to  condemn   the 
property,  as  we  pointed  out  yesterday 
Mr.  LEWIS  of  California.  Mr.  Chair 
man,  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the   amendment   offered    by    the   gen 
tleman  from  California  [Mr.   Miller]. 
to  the  amendment  offered  by  the  gen 
tleman         from         California         [Mr 
Cunningham]. 

The  amendment  to  the  amendment 
wa^  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the   amendment   offered   by    the    gen 
tleman         from         California         [Mr 
CUNNINGHAM],  as  amended. 


The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV? 

If  not.  the  Clerk  will  designate  title 
V. 

The  text  of  title  V  is  as  follows: 

TITLE  V— NATIONAL  PARK  WILDERNESS 
DESIGNATION  OF  WILDERNESS 

Sec.  sol  The  following  lands  are  hereby  des- 
ignated as  wilderness  in  accordance  with  the 
Wilderness  Act  (78  Stat.  890:  16  U.S.C.  1131  et 
seq.)  and  shall  be  administered  by  the  Secretary 
of  the  Interior  in  accordance  with  the  applicable 
provisions  of  the  Wilderness  Act: 

(1)  Death  Valley  National  Park  Wilderness, 
comprising  approximately  three  million  one 
hundred  seventy-nine  thousand  four  hundred 
and  eighteen  acres,  as  generally  depicted  on  23 
maps  entitled  "Death  Valley  National  Park 
Boundary  and  Wilderness",  numbered  in  the 
title  one  through  twenty-three,  and  dated  May 
1994  or  prior,  and  three  maps  entitled  "Death 
Valley  National  Park  Wilderness",  numbered  in 
the  title  one  through  three,  and  dated  May  1994 
or  prior,  and  which  shall  be  known  as  the 
Death  Valley  Wilderness. 

<2)  Joshua  Tree  National  Park  Wilderness  Ad- 
ditions, comprising  approximately  one  hundred 
thirty-one  thousand  seven  hundred  and  eighty 
acres,  as  generally  depicted  on  four  maps  enti- 
tled "Joshua  Tree  National  Park  Boundary  and 
Wilderness — Proposed",  numbered  in  the  title 
one  through  four,  and  dated  October  1991  or 
prior,  and  which  are  hereby  incorporated  in, 
and  which  shall  be  deemed  to  be  a  part  of  the 
Joshua  Tree  Wilderness  as  designated  by  Public 
Law  94-567. 

(3)  Mojave  National  Park  Wilderness,  compris- 
ing approximately  six  hundred  ninety-four 
thousand  acres,  as  generally  depicted  on  ten 
maps  entitled  "Mojave  National  Park  Boundary 
and  Wilderncis — Proposed",  numbered  in  the 
title  one  through  ten.  and  dated  May  1994  or 
prior,  and  seven  maps  entitled  "Mojave  Na- 
tional Park  Wilderness — Proposed",  numbered 
m  the  title  one  through  seven,  and  dated  May 
1994  or  prior,  and  which  shall  be  known  as  the 
Mojave  Wilderness. 

(4)  Upon  cessation  of  all  uses  prohibited  by 
the  Wilderness  Act  and  publication  by  the  Sec- 
retary in  the  Federal  Register  of  notice  of  such 
cessation,  potential  wilderness,  comprising  ap- 
proximately six  thousand  eight  hundred  and 
forty  acres,  as  described  in  "1988  Death  Valley 
.'National  Monument  Draft  General  Management 
Plan  Draft  Environmental  Impact  Statement" 
(hereafter  in  this  title  referred  to  as  "Draft 
Plan")  and  as  generally  depicted  on  a  map  in 
the  Draft  Plan  entitled  "Wilderness  Plan  Death 
Valley  National  Monument",  dated  January 
1988,  shall  be  deemed  to  be  a  part  of  the  Death 
Valley  Wilderness  as  designated  in  paragraph 
(I).  Lands  identified  in  the  Draft  Plan  as  poten- 
tial wilderness  shall  be  managed  by  the  Sec- 
retary insofar  as  practicable  as  wilderness  until 
such  time  as  said  lands  are  designated  as  wil- 
derness. 

FILING  OF  MAPS  AND  DESCRIPTIONS 

Sec.  502.  Maps  and  a  legal  description  of  the 
boundaries  of  the  areas  designated  in  section 
501  of  this  title  shall  be  on  file  and  available  for 
public  inspection  in  the  Office  of  the  Director  of 
the  National  Park  Service.  Department  of  the 
Interior,  and  in  the  Office  of  the  Superinterident 
of  each  area  designated  in  section  501.  As  soon 
as  practicable  after  this  title  takes  effect,  maps 
of  the  wilderness  areas  and  legal  descriptions  of 
their  boundaries  shall  be  filed  with  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Natural  Resources 
of  the  House  of  Representatives,  and  such  maps 
and  descriptions  shall  have  the  same  force  and 


effect  as  if  included  in  this  title,  except  that  the 
Secretary  may  correct  clerical  and  typo- 
graphical errors  in  such  maps  and  descriptions. 
AD.MINISTRATION  OF  WILDERNESS  AREAS 
Sec.  503.  The  areas  designated  by  section  501 
of  this  title  as  wilderness  shall  be  administered 
by  the  Secretary  in  accordance  with  the  appli- 
cable provisions  of  the  Wilderness  Act  governing 
areas  designated  by  that  title  as  wilderness,  ex- 
cept that  any  reference  in  such  provision  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  effective  date  of 
this  title,  and  where  appropriate,  and  reference 
to  the  Secretary  of  Agriculture  shall  be  deemed 
to  be  a  reference  to  the  Secretary  of  the  Interior. 

AMENDMENT  OFFERED  BY  MR.  VENTO 

Mr.  VENTO.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  reads  as  follows: 

Amendment  offered  by  Mr.  Vento:  Page  54. 
lines  13  and  14,  strike  "one  hundred  seventy- 
nine  thousand  four  hundred  and  eighteen 
acres"  and  in  lieu  thereof  insert  "one  hun- 
dred sixty-two  thousand  one  hundred  and 
thirty-eight  acres". 

Mr.  VENTO.  Mr.  Chairman,  this  is  a 
simple  amendment.  It  would  reduce  the 
wilderness  designation  within  the  en- 
larged Death  Valley  National  Park  by 
about  17,280  acres. 

The  result  will  be  to  leave  a  non- 
wilderness  zone  along  the  southern 
boundary  of  the  national  park,  where 
the  park  adjoins  the  Fort  Irwin  Na- 
tional Training  Center. 

This  change  is  desired  by  the  Defense 
Department.  They  have  indicated  that 
they  are  concerned  about  difficulties 
that  might  arise  in  connection  with  po- 
licing of  the  Fort  Irwin  boundary  if  the 
adjacent  national  park  lands  were  des- 
ignated as  wilderness. 

Frankly,  Mr.  Chairman,  I  am  not  cer- 
tain that  the  Defense  Department's 
concerns  are  not  exaggerated.  However, 
in  the  interests  of  removing  doubts 
about  this  point,  and  to  make  this  por- 
tion of  the  bill  more  like  the  cor- 
responding portion  of  the  version 
passed  by  the  Senate,  I  urge  the  House 
to  adopt  this  amendment. 

D  1110 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Utah. 

Mr.  HANSEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

The  minority  agrees  with  this 
amendment.  We  think  it  is  a  good 
amendment,  and  we  go  along  with  it. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  support  and  in- 
terest. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Vento]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  V? 

If  not,  the  Clerk  will  designate  title 
VI. 

The  text  of  title  VI  is  as  follows: 
TITLE  VI— MISCELLANEOUS  PROVISIONS 
TRANSFER  OF  LANDS  TO  RED  ROCK  CANYON  STATE 
PARK 

Sec.  601.  Upon  enactment  of  this  title,  the  Sec- 
retary of  the  Interior  shall  transfer  to  the  State 
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of  California  certain  lands  within  the  California 
Desert  Conservation  Area.  California,  of  the  Bu- 
reau of  Land  Management,  comprising  approxi- 
mately twenty  thousand  five  hundred  acres,  as 
generally  depicted  on  two  maps  entitle  "Red 
Rock  Canyon  State  Park  Additions  1"  and  "Red 
Rock  Canyon  State  Park  Additions  2".  dated 
May  1991.  for  inclusion  in  the  State  of  Califor- 
nia Park  System.  Should  the  State  of  California 
cease  to  manage  these  lands  as  part  of  the  State 
Park  System,  ownership  of  the  lands  shall  revert 
to  the  Department  of  the  Interior  to  be  managed 
as  part  of  the  California  Desert  Conservation 
Area  to  provide  maximum  protection  for  the 
area's  scenic  and  scientific  values. 

DESERT  LILY  SANCTUARY 

Sec.  602.  (a)  There  is  hereby  established  the 
Desert  Lily  Sanctuary  within  the  California 
Desert  Conservation  Area.  California,  of  the  Bu- 
reau of  Land  Management,  comprising  approxi- 
mately two  thousand  forty  acres,  as  generally 
depicted  on  a  map  entitled  "Desert  Lily  Sanc- 
tuary", dated  February  1986.  The  Secretary  of 
the  Interior  shall  administer  the  area  to  provide 
maximum  protection  to  the  desert  lily. 

(b)  Subject  to  valid  existing  rights.  Federal 
lands  within  the  sanctuary,  and  interests  there- 
in, are  withdrawn  from  disposition  under  the 
public  land  laws  and  from  entry  or  appropria- 
tion under  the  mining  laws  of  the  United  States, 
from  the  operation  of  the  mineral  leasing  laws 
of  the  United  States,  and  from  operation  of  the 
Ceothermal  Steam  Act  of  1970. 

LAND  TENURE  ADJU.STMENTS 

Sec.  603.  In  preparing  land  tenure  adjustment 
decisions  within  the  California  Desert  Conserva- 
tion Area,  of  the  Bureau  of  Land  Management, 
the  Secretary  shall  give  priority  to  consolidating 
Federal  ownership  within  the  national  parK 
units  and  wilderness  areas  designated  by  this 
Act. 

DISPOSAL  PROHIBITION 

Sec.  604.  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  may  not  dispose  of  any 
lands  within  the  boundaries  of  the  wilderness  or 
parks  designated  under  this  Act  or  grant  a 
right-of-way  in  any  lands  within  the  boundaries 
of  the  wilderness  designated  under  this  Act. 
Further,  none  of  the  lands  within  the  bound- 
aries of  the  wilderness  or  parks  designated 
under  this  Act  shall  be  granted  to  or  otherwise 
made  available  for  use  by  the  Metropolitan 
Water  District  and  any  other  agencies  or  per- 
sons pursuant  to  the  Boulder  Canyon  Project 
Act  (43  U.S.C.  617-619b)  or  any  similar  acts. 
MANAGEMENT  OF  NEWLY  ACQUIRED  LANDS 

Sec.  605.  Any  lands  within  the  boundaries  of 
a  wilderness  area  designated  under  this  Act 
which  are  acquired  by  the  Federal  Government 
shall  become  part  of  the  wilderness  area  within 
which  they  are  located  and  shall  be  managed  in 
accordance  with  all  the  vrovisions  of  this  Act 
and  other  laws  applicable  to  such  wilderness 
area. 

NATIVE  AMERICAN  USES 

Sec.  606.  In  recognition  of  the  past  use  of  the 
parks  and  wilderness  areas  designed  under  this 
Act  by  Indian  people  for  traditional  cultural 
and  religious  purposes,  the  Secretary  shall  en- 
sure access  to  such  parks  and  wilderness  areas 
by  Indian  people  for  such  traditional  cultural 
and  religious  purposes.  In  implementing  this 
section,  the  Secretary,  upon  the  request  of  an 
Indian  tribe  or  Indian  religious  community, 
shall  temporarily  close  to  the  general  public  use 
of  one  or  more  specific  portions  of  park  or  wil- 
derness areas  in  order  to  protect  the  privacy  of 
traditional  cultural  and  religious  activities  in 
such  areas  by  Indian  people.  Such  access  shall 
be  consistent  with  the  purpose  and  intent  of 
Public  Law  95-341  (42  U.S.C.  1996)  commonly  re- 
ferred  to   as   the   "American    Indian    Religious 
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Freedom  Act",  and  with  respect  to  areas  des- 
ignated as  wilderness,  the  Wilderness  Act  (78 
Stat.  890:  16  U.S.C.  1131). 

WATER  RIGHTS 

Sec.  607.  (a)  With  respect  to  each  wilderness 
area  designated  by  this  Act.  Congress  hereby  re- 
serves a  quantity  of  water  sufficient  to  fulfill 
the  purposes  of  this  Act.  The  priority  date  of 
such  reserved  water  rights  shall  be  the  date  of 
enactment  of  this  Act. 

(b)  The  Secretary  of  the  Interior  and  all  other 
officers  of  the  United  States  shall  take  all  steps 
necessary  to  protect  the  rights  reserved  by  this 
section,  including  the  filing  by  the  Secretary  of 
a  claim  for  the  quantification  of  such  rights  in 
any  present  or  future  appropriate  stream  adju- 
dication in  the  courts  of  the  State  of  Califorma 
in  which  the  United  States  is  or  may  be  joined 
and  which  is  conducted  in  accordance  with  sec- 
tion 208  of  the  Act  of  July  10.  1952  (66  Stat.  560. 
43  U.S.C.  666;  commonly  referred  to  as  the 
McCarran  Amendment). 

(c)  Nothing  in  this  Act  shall  be  construed  as 
a  relinquishment  or  reduction  of  any  water 
rights  reserved  or  appropriated  by  the  United 
States  in  the  State  of  California  on  or  before  the 
date  of  enactment  of  this  Act. 

(d)  The  Federal  water  rights  reserved  by  this 
Act  are  specific  to  the  wilderness  areas  located 
in  the  State  of  California  designated  under  this 
Act.  Nothing  in  this  Act  related  to  the  reserved 
Federal  water  rights  shall  be  construed  as  estab- 
lishing a  precedent  with  regard  to  any  future 
designations,  nor  shall  it  constitute  an  interpre- 
tation of  any  other  Act  or  any  designation  made 
thereto. 

STATE  SCHOOL  I.ASDS 

SEC.  608.  (a)  Upon  request  of  the  California 
State  Lands  Commission  (hereinafter  in  this  sec- 
tion referred  to  as  the  ■•Commission"),  the  Sec- 
retary shall  enter  into  negotiations  for  an  agree- 
ment to  exchange  Federal  lands  or  interests 
therein  on  the  list  referred  to  in  subsection  (b)(2) 
for  California  State  School  Lands  (hereinafter 
in  this  section  referred  to  as  "State  School 
Lands")  or  interests  therein  which  are  located 
within  the  boundaries  of  one  or  more  of  the  wil- 
derness areas  or  park  units  designated  by  this 
Act.  The  Secretary  shall  negotiate  in  good  faith 
to  reach  a  land  exchange  agreement  consistent 
with  the  requirements  of  section  206  of  the  Fed- 
eral Land  Policy  and  Management  Act  of  1976. 

(b)  Within  six  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  send  to  the 
Commission  and  to  the  Committees  a  list  of  the 
following: 

(1)  The  State  School  Lands  or  interests  therein 
(including  mineral  interests)  which  are  located 
within  the  boundaries  of  the  wilderne.is  areas  or 
park  units  designated  by  this  Act. 

(2)  Lands  under  the  Secretary's  jurisdiction  to 
be  offered  for  exchange,  including  in  the  follow- 
ing priority: 

(A)  Lands  with  mineral  interests,  including 
geothermal.  which  have  the  potential  for  com- 
mercial development  but  which  are  not  currently 
under  mineral  lease  or  producing  Federal  min- 
eral revenues. 

(B)  Federal  lands  in  California  managed  by 
the  Bureau  of  Reclamation  that  the  Secretary 
determines  are  not  needed  for  any  Bureau  of 
Reclamation  project. 

(C)  Any  public  lands  in  California  that  the 
Secretary,  pursuant  to  the  Federal  Land  Policy 
and  Management  Act  of  1976.  has  determined  to 
be  suitable  for  disposal  through  exchange. 

(c)(1)  If  an  agreement  under  this  section  is  for 
an  exchange  involving  five  thousand  acres  or 
less  of  Federal  land  or  interests  therein,  or  Fed- 
eral lands  valued  at  less  than  S5.000.000.  the 
Secretary  may  carry  out  the  exchange  in  ac- 
cordance with  the  Federal  Land  Policy  and 
Management  Act  of  1976. 

(2)  if  an  agreement  under  this  section  is  for  an 
exchange   involving   more   than  five   thousand 


acres  of  Federal  lands  or  interests  therein,  or 
Federal  land  valued  at  more  than  15,000.000,  the 
agreement  shall  be  submitted  to  the  Committees, 
together  with  a  report  containing— 

(A)  a  complete  list  and  appraisal  of  the  lands 
or  interests  in  lands  proposed  for  exchange:  and 

(B)  a  determination  that  the  State  School 
Lands  proposed  to  be  acquired  by  the  United 
States  do  not  contain  any  hazardous  waste, 
toxic  waste,  or  radioactive  waste. 

(d)  An  agreement  submitted  under  subsection 
(c)(2)  shall  not  take  effect  unless  approved  by  a 
joint  resolution  enacted  by  the  Congress. 

(e)  If  exchanges  of  all  of  the  State  School 
Lands  are  not  completed  by  October  1,  2004,  the 
Secretary  shall  adjust  the  appraised  value  of 
any  remaining  tnholdmgs  consistent  with  the 
provisions  of  section  206  of  the  Federal  Land 
Management  Policy  Act  of  1976.  The  Secretary 
shall  establish  an  account  in  the  name  of  the 
Commission  in  the  amount  of  such  appraised 
value.  Title  to  the  State  School  Lands  shall  be 
transferred  to  the  United  States  at  the  time  such 
account  is  credited. 

(f)  The  Commission  may  use  the  credit  in  its 
account  to  bid.  as  any  other  bidder,  for  excess  or 
surplus  Federal  property  to  be  sold  in  the  State 
of  California  in  accordance  with  the  applicable 
laws  and  regulations  of  the  Federal  agency  of- 
fering such  property  for  sale.  The  account  shall 
be  adjusted  to  reflect  successful  bids  under  this 
section  or  payments  or  forfeited  deposits,  pen- 
alties, or  other  costs  assessed  to  the  bidder  in 
the  course  of  such  sales.  In  the  event  that  the 
balance  in  the  account  has  not  been  reduced  to 
zero  by  October  1.  2009.  there  are  authorised  to 
be  appropriated  to  the  Secretary  for  payment  to 
the  California  State  Lands  Commission  funds 
equivalent  to  the  balance  remaining  in  the  ac- 
count as  of  October  1.  2009 

(g)  As  used  in  this  section,  the  term  "Commit- 
tees" means  the  Committee  on  Natural  Re- 
sources of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources  of 
the  Senate. 

EXCHANGES 

Sec  609.  (a)  Upon  request  of  the  Calellus  De- 
velopment Corporation,  its  subsidiaries  or  suc- 
cessors in  interest  (hereafter  in  this  section  re- 
ferred to  as  "Catellus"),  the  Secretary  shall 
enter  into  negotiations  for  an  agreement  or 
agreements  to  exchange  Federal  lands  or  inter- 
ests therein  on  the  list  referred  to  in  subsection 
(b)(2)  of  this  section  for  lands  of  Catellus  or  in- 
terests therein  which  are  located  within  the 
boundaries  of  one  or  more  of  the  wilderness 
areas  or  park  units  designated  by  this  Act. 

(b)  Within  six  months  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  send  to 
Catellus  and  to  the  Committees  a  list  of  the  fol- 
lowing: 

(1)  Lands  of  Catellus  or  interests  therein  (in- 
cluding mineral  interests)  which  are  located 
within  the  boundaries  of  the  wilderness  areas  or 
park  units  designated  by  this  Act. 

(2)  Lands  under  the  Secretary's  jurisdiction  to 
be  offered  for  exchange,  in  the  following  prior- 
ity: 

(A)  Lands,  including  lands  with  mineral  and 
geothermal  interests,  which  have  the  potential 
for  commercial  development  but  which  are  not 
currently  under  lease  or  producing  Federal  reve- 
nues. 

(B)  Federal  lands  managed  by  the  Bureau  of 
Reclamation  that  the  Secretary  determines  are 
not  needed  for  any  Bureau  of  Reclamation 
project. 

(C)  Any  public  lands  that  the  Secretary,  pur- 
suant to  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976,  has  determined  to  be  suitable 
for  disposal  through  exchange. 

(c)(1)  If  an  agreement  under  this  section  is  for 
(A)  an  exchange  involving  lands  outside  the 
State  of  California,  (B)  more  than  5.000  acres  of 


Federal  land  or  interests  therein  in  California, 
or  (C)  Federal  lands  in  any  State  valued  at  more 
than  S5,000,000,  the  Secretary  shall  provide  to 
the  Committees  a  detailed  report  of  each  such 
land  exchange  agreement. 

(2)  All  land  exchange  agreements  shall  be  con- 
sistent with  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976. 

(3)  Any  report  submitted  to  the  Committees 
under  this  subsection  shall  include  the  follow- 
ing: 

(A)  A  complete  list  and  appraisal  of  the  lands 
or  interests  in  land  proposed  for  exchange. 

(B)  A  complete  list  of  the  lands,  if  any,  to  be 
acquired  by  the  United  States  which  contain 
any  hazardous  waste,  toxic  waste,  or  radio- 
active waste  which  requires  removal  or  remedial 
action  under  Federal  or  State  law,  together  with 
the  estimated  costs  of  any  such  action. 

(4)  An  agreement  under  this  subsection  shall 
not  take  effect  unless  approved  by  a  joint  reso- 
lution eracted  by  the  Congress. 

(d)  The  Secretary  shall  provide  the  California 
State  Lands  Commission  with  a  one  hundred 
eighty-day  right  of  first  refusal  to  exchange  for 
any  Federal  lands  or  interests  therein,  located 
in  the  State  of  California,  on  the  list  referred  to 
in  subsection  (b)(2).  Any  lands  with  respect  to 
which  a  right  of  first  refusal  is  not  noticed  with- 
in such  period  or  exercised  under  this  subsection 
shall  be  available  to  Catellus  for  exchange  in 
accordance  with  this  section. 

(e)  On  January  3.  1999.  the  Secretary  shall 
provide  to  the  Committees  a  list  and  appraisal 
consistent  with  the  Federal  Land  Policy  and 
Management  Act  of  1976  of  all  Catellus  lands  el- 
igible for  exchange  under  this  section  for  which 
an  exchange  has  not  been  completed.  With  re- 
spect to  any  of  such  lands  for  which  an  ex- 
change has  not  been  completed  by  October  1, 
2004  (hereafter  in  this  section  referred  to  as  "re- 
maining lands"),  the  Secretary  shall  establish 
an  account  in  the  name  of  Catellus  (hereafter  in 
this  section  referred  to  as  the  "exchange  ac- 
count"). Upon  the  transfer  of  title  by  Catellus 
to  all  or  a  portion  of  the  remaining  lands  to  the 
United  States,  the  Secretary  shall  credit  the  ex- 
change account  in  the  amount  of  the  appraised 
value  of  the  transferred  remaining  lands  at  the 
time  of  such  transfer. 

(f)  Catellus  may  use  the  credit  in  its  account 
to  bid,  as  any  other  bidder,  for  excess  or  surplus 
Federal  property  to  be  sold  in  the  State  of  Cali- 
fornia in  accordance  with  the  applicable  laws 
and  regulations  of  the  Federal  agency  offering 
such  property  for  sale.  The  account  shall  be  ad- 
justed to  reflect  successful  bids  under  this  sec- 
tion or  payments  or  forfeited  deposits,  penalties, 
or  other  costs  assessed  to  the  bidder  in  the 
course  of  such  sales.  Upon  approval  by  the  Sec- 
retary in  writing,  the  credits  in  Catellus's  ex- 
change account  may  be  transferred  or  sold  in 
whole  or  in  part  by  Catellus  to  any  other  party, 
thereby  vesting  such  party  with  all  the  rights 
formerly  held  by  Catellus.  The  exchange  ac- 
count shall  be  adjusted  to  reflect  successful  bids 
under  this  section  or  payments  or  forfeited  de- 
posits, penalties,  or  other  costs  assessed  to  the 
bidder  in  the  course  of  such  sales. 

(g)(1)  The  Secretary  shall  not  accept  title  pur- 
suant to  this  section  to  any  lands  unless  such 
title  includes  all  right,  title,  and  interest  in  and 
to  the  fee  estate. 

(2)  Notwithstanding  paragraph  (1).  the  Sec- 
retary may  accept  title  to  any  subsurface  estate 
where  the  United  States  holds  title  to  the  sur- 
face estate. 

(3)  This  subsection  does  not  apply  to  ease- 
ments and  rights-of-way  for  utilities  or  roads. 

(h)  In  no  event  shall  the  Secretary  accept  title 
under  this  section  to  lands  which  contain  any 
hazardous  waste,  toxic  waste,  or  radioactive 
waste  which  requires  removal  or  remedial  action 
under  Federal  or  State  law  unless  such  remedial 
action  has  been  completed  prior  to  the  transfer. 


(1)  For  purposes  of  the  section,  any  appraisal 
shall  be  consistent  with  the  provisions  of  section 
206  of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976. 

(j)  As  used  in  this  section,  the  term  "Commit- 
tees" means  the  Committee  on  Natural  Re- 
sources of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources  of 
the  Senate. 

AMENDMENTS  OFFERED  BY  MR.  RICHARDSON 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
offer  amendments,  and  I  ask  unani- 
mous consent  that  they  be  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Richardson: 

Page  59.  line  22.  insert  -(a)"  after  '■•606.". 

Page  60.  after  line  H.  insert  the  following: 
(bKl)  The  Secretarj'.  in  consultation  with 
the  Timbisha  Shoshone  Tribe  and  relevant 
Federal  agencies,  shall  conduct  a  study,  sub- 
ject to  the  availability  of  appropriations,  to 
identify  lands  suitable  for  a  reservation  for 
the  Timbisha  Shoshone  Tribe  that  are  lo- 
cated within  the  Tribe's  aboriginal  homeland 
area. 

(2)  Not  later  than  two  years  after  the  date 
of  enactment  of  this  Act.  the  Secretary  shall 
submit  a  report  to  the  Committee  on  Energy 
and  Natural  Resources  and  the  Committee 
on  Indian  Affairs  of  the  Senate,  and  the 
Committee  on  Natural  Resources  of  the 
House  of  Representatives  on  the  results  of 
the  study  conducted  under  paragraph  (1). 

Page  62.  after  line  25.  insert  the  following: 

(3)  Any  other  Federal  land,  or  interest 
therein,  within  the  State  of  California, 
which  is  or  becomes  surplus  to  the  needs  of 
the  Federal  Government.  The  Secretary  may 
exclude,  in  his  discretion,  lands  located 
within  or  contiguous  to.  the  exterior  bound- 
aries of  lands  held  in  trust  for  a  federally 
recognized  Indian  tribe  located  in  the  State 
of  California. 

Page  66.  after  line  2.  insert  the  following: 
(3)  An.v  other  Federal  land,  or  interest 
therein,  within  the  State  of  California, 
which  is  or  becomes  surplus  to  the  needs  of 
the  Federal  Government.  The  Secretary  may 
exclude,  in  his  discretion,  lands  located 
within,  or  contiguous  to.  the  exterior  bound- 
aries of  lands  held  in  trust  for  a  federally 
recognized  Indian  tribe  located  in  the  State 
of  California. 

Mr.  RICHARDSON  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 

Mr.  RICHARDSON.  Mr.  Chairman, 
The  en  bloc  amendments  I  am  offering 
would  be  added  to  title  VI  of  this  bill. 

The  first  amendment  would  amend 
section  606  entitled  "Native  American 
Uses"  to  allow  for  a  2-year  study  to  be 
completed  by  the  Secretary  of  Interior 
in  consultation  with  the  Timbisha  Sho- 
shone Tribe  of  lands  which  would  be 
suitable  for  a  reservation  for  the  tribe. 
The  lands  to  be  considered  are  to  come 


from  aboriginal  homeland  areas  of  the 
Timbisha  Shoshone  Tribe. 

The  Timbisha  Shoshone  Tribe  has 
been  a  federally  recognized  tribe  since 
1983  and  has  approximately  200  mem- 
bers. The  recognition  did  not,  however, 
convey  a  land  base  to  the  tribe.  With- 
out a  land  base  the  tribe  is  unable  to 
pursue  tribal  self-determination  or  so- 
cial and  economic  development  for  its 
members.  The  ancestral  homeland  of 
the  Timbisha  Shoshone  includes  lands 
in  and  surrounding  the  Death  Valley 
area  of  California. 

The  Timbisha  Shoshone  Tribe's  an- 
cestral homelands  are  found  on  lands 
within  the  boundaries  of  the  Death 
Valley  National  Monument  and  Death 
Valley  National  Park  as  described  in 
the  California  Desert  Protection  Act  of 
1994,  and  as  more  particularly  de- 
scribed in  the  "Death  Valley  Timbisha 
Shoshone  Band  of  California:  Final  De- 
termination for  Federal  Acknowledg- 
ment" (Fed.  Reg.  vol.  47  at  page  50109 
(Nov.  4,  1982).  These  lands  are  part  of 
the  tribe's  aboriginal  territory,  but 
have  been  held  by  the  Federal  Govern- 
ment for  other  uses  since  1933,  includ- 
ing lands  of  the  National  Park  Service, 
Bureau  of  Land  Management,  and 
other  Federal  departments  and  agen- 
cies. 

The  Timbisha  Shoshone  Tribe  is  the 
successor  and  direct  descendant  of  the 
Panamint  Shoshone  whose  traditional 
ancestral  homeland  for  thousands  of 
years  encompassed  a  vast  territory  of 
hundreds  of  square  miles  in  the  Death 
Valley,  CA  area,  and  extending  into 
western  Nevada.  The  Timbisha  Sho- 
shone Tribe  resides  at  the  will  of  the 
U.S.  Department  of  Interior,  National 
Park  Service,  on  a  40-acre  tract  of  land 
managed  and  administered  by  the  Na- 
tional Park  Service. 

My  amendment  does  not  put  1  acre  of 
land  into  trust  for  the  tribe.  It  simply 
authorizes,  subject  to  the  availability 
of  appropriations,  a  study  to  identify 
lands  which  the  tribe  and  the  Sec- 
retary of  Interior  find  to  be  appro- 
priate for  use  as  a  reservation. 

The  second  and  third  amendments  I 
am  offering  give  the  Secretary  of  Inte- 
rior the  discretion  to  exclude  from  the 
lists  referred  to  in  section  608  and  sec- 
tion 609  any  lands  which  become  sur- 
plus and  are  within  or  contiguous  to 
any  existing  Indian  tribal  trust  lands. 
Under  sections  608  and  609  the  Sec- 
retary is  required  to  compile  a  list  of 
any  lands  which  may  be  deemed  sur- 
plus by  the  Secretary  and,  therefore, 
eligible  for  possible  trade  with  parcels 
inside  areas  which  this  legislation  in- 
tends to  designate  as  wilderness  or  na- 
tional park  units. 

Again,  these  amendments  would  not 
provide  any  Indian  tribe  with  1  acre  of 
land.  They  would  merely  allow  the  Sec- 
retary of  Interior  the  ability  to  with- 
hold a  particular  surplus  parcel  that  is 
within  or  contiguous  to  the  exterior 
boundary  of  existing  trust  land.  Cur- 
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rently,  some  Indian  trust  land  in  Cali- 
fornia is  checker-boarded  with  private 
or  Federal  land  included  within  the 
trust  land.  If  and  when,  this  non-Indian 
land  becomes  available  it  may  be  more 
appropriate  for  that  land  to  be  con- 
veyed to  the  tribe  instead  of  to  another 
entity  which  would  increase  problems 
related  to  the  management  of  checker- 
boarded  areas. 

The  native  Americans  of  California 
deserve  to  have  a  few  protections  in 
this  legislation  and  I  believe  my 
amendments  allow  for  this.  I  urge  my 
colleagues  to  support  my  amendments. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

I  think  it  is  probably  appropriate  to 
require  a  study  to  see  if  a  reservation 
could  be  established  for  the  Timbisha 
Shoshones.  I  think  that  we  should  be 
careful  not  to  raise  undue  expectations 
about  the  likelihood  that  Congress  will 
agree  to  take  lands  out  of  parks,  out  of 
forests,  out  of  wildlife  refugees  or  wil- 
derness areas  once  designated.  That 
would  be  a  concern. 

The  intent  here,  as  I  understand,  and 
I  would  like  the  gentleman  to  respond 
to  this,  is  that  in  order  for  anything  to 
be  established,  we  would  have  to  come 
back  and  act  on  it.  Congress  would 
have  to  act  on  that  particular  matter. 

Mr.  RICHARDSON.  Mr.  Chairman, 
let  me  say  that  the  gentleman  is  cor- 
rect, but  I  think  what  is  very  impor- 
tant to  the  Subcommittee  on  Native 
American  Affairs  is  to  look  at  the  en- 
tire aboriginal  lands  and  keep  that  op- 
tion open. 

Mr.  VENTO.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  I 
think  that  if  we  excluded  such  lands  in 
fact,  as  Members  know,  the  gentleman, 
we  have  exchanged,  maybe  we  should 
exclude  parks,  exclude  wildernesses,  I 
think  that  just  tortures  the  logic  of 
the  study.  In  fact,  we  are  better  off 
having  them  included  for  the  purpose 
of  the  study  and  learn  if  there  are  sub- 
stantial claims  within  a  park  for  exam- 
ple. We  would  hope  that,  for  instance, 
for  religious  purposes  or  others  that 
they  would  apply  to  the  general  law. 
But  we  should  have  the  information 
and  we  would  rather  have  it  formally 
than  trying  to  structure  a  study  that 
would  end  up  being  incomplete. 

Mr.  RICHARDSON.  Mr.  Chairman, 
the  gentleman  is  correct.  We  do  want 
that. 

Mr.  VENTO.  Mr.  Chairman,  I  agree 
with  the  gentleman,  and  I  urge  adop- 
tion of  the  amendment. 

amendments  offered  by  MR.  MILLER  OF  CALI- 
FORNIA TO  THE  AMENDMENTS  OFFERED  BY 
MR.  RICHARDSON 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  offer  amendments  to  the  amend- 
ments. 

The  Clerk  read  as  follows: 
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Amendments  offered  by  Mr.  Milker  of 
California  to  the  amendments  offered  by  Mr. 
Richardson* 

In  the  matter  proposed  to  be  inserted  on 
page  62  after  line  25.  strike  "The  Secretary" 
and  all  that  follows  and  insert  after  para- 
graph (3)  as  conUined  in  such  matter  the  fol- 
lowing: 

The  Secretary  may  exclude,  in  his  discre- 
tion, from  such  list  lands  located  within,  or 
contiguous  to.  the  exterior  boundaries  of 
lands  held  in  trust  for  a  federally  recognized 
Indian  tribe  located  in  the  State  of  Califor- 
nia. 

In  the  matter  proposed  to  be  inserted  on 
page  66  after  line  2.  strike  "The  Secretary' 
and  all  that  follows  and  insert  after  para- 
graph (3)  as  conUined  in  such  matter  the  fol- 
lowing: 

The  Secretary  may  exclude,  in  his  discre- 
tion, from  such  list  lands  located  within,  or 
contiguous  to.  the  exterior  boundaries  of 
lands  held  in  trust  for  a  federally  recognized 
Indian  tribe  located  in  the  State  of  Califor- 
nia. 

Mr.  MILLER  of  California  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  as  read  and  print- 
ed in  the  RECORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
Mr.  MILLER  of  California.  Mr.  Chair- 
man, this  amendment  clarifies  that  the 
Secretary  of  the  Interior  has  discre- 
tionary authority  to  exclude  from  the 
negotiated  exchanges  lands  which  may 
be  adjacent  to  tribal  trust  lands.  It 
provides  an  assurance  to  Indian  tribes 
that  their  interests  will  be  considered 
in  the  decisions  regarding  which  lands 
will  be  included  in  the  exchanges,  but 
it  leaves  those  decisions  within  the  dis- 
cretion of  the  Secretary. 

Mr.  Chairman,  the  amendment  is 
technical  in  nature  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  RICHARDSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  New  Mexico. 

Mr.  RICHARDSON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

I  think  this  is  a  very  constructive 
amendment.  What  it  would  do  is  give 
discretion  to  the  Secretary  of  the  Inte- 
rior. Naturally,  we  would  accept  it. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  thank  the  gentleman. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word, 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chairman,  first,  I  would  like  to 
express  my  appreciation  to  my  col- 
league, the  gentleman  from  New  Mex- 
ico [Mr.  Richardson]  for  this  amend- 
ment. He  is  addressing  himself  to  a 
very  sensitive  problem  that  exists 
within  my  district,  specifically  dealing 
with  the  Timbisha  Shoshone  tribe. 

The  gentleman  from  New  Mexico  [Mr. 
RICHARDSON]  is  the  chairman  of  the 
Subcommittee  on  Native  American  Af- 
fairs and  has  been  extremely  sensitive 
to  these  problems  as  we  go  about  sig- 


nificant public  policy  changes  within 
my  district. 

First,  let  me  say  that  the  Timbisha 
Shoshone  tribe  was  originally  kicked 
off  of  its  land  in  1933.  as  the  Death  Val- 
ley National  Monument  was  estab- 
lished. 

Since  that  time,  to  say  the  least, 
they  have  been  frustrated  by  their  rela- 
tionship with  the  Federal  Government. 

The  chairperson,  Roy  Kennedy,  as 
well  as  the  heads  of  the  other  tribes  in 
the  region,  is  very  supportive  of  this 
approach. 

Essentially  what  the  gentleman  from 
New  Mexico  [Mr.  Richardson]  and  the 
gentleman  from  California  [Mr.  Mil- 
ler] are  attempting  to  do  here  is  to 
make  certain  that  the  Timbisha  Sho- 
shone tribe  don't  lose  one  more  time  to 
the  Federal  Government.  It  is  my 
strong  desire  that  the  Department  of 
Interior  is  sensitive  to  not  only  the 
history  of  the  tribe  but  their  current 
problem  that  will  result  from  creating 
a  National  Park  in  Death  Valley. 

The  Timbisha  Shoshone  tribe  has 
been  more  than  patient  with  the  Fed- 
eral Government  in  connection  with 
their  relations  with  this  Department.  I 
urge  the  Director  of  the  Park  Service 
to  go  forward  with  this  study  to  find 
the  tribe  a  permanent  land  base,  and  I 
urge  the  House  to  support  this  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  California  [Mr.  Miller]  to 
the  amendments  offered  by  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son]. 

The  amendments  to  the  amendments 
were  agreed  to. 
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The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  New  Mexico  [Mr.  RICHARD- 
SON], as  amended. 

The  amendments,  as  amended,  were 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VI? 

AMKNDMKNT  OFFERED  BY  MR.  ALLARD 

Mr.  ALLARD.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Allard:  On 
page  61.  after  line  13.  insert  the  following: 

(e)  Nothing  in  this  Act  shall  be  construed 
to  affect  the  operation  of  federally  owned 
dams  located  on  the  Colorado  River  in  the 
Lower  Basin. 

(f)  Nothing  in  this  Act  shall  be  construed 
to  amend,  supersede,  or  preempt  any  State 
law.  Federal  law,  intersute  compact,  or 
international  treaty  pertaining  to  the  Colo- 
rado River  (including  its  tributaries)  in  the 
Upper  Basin.  Including,  but  not  limited  to 
the  appropriation,  use.  development,  storage, 
regulation,  allocation,  conservation,  expor- 
tation, or  quality  of  those  rivers. 

(g)  With  respect  to  the  Havasu  and  Impe- 
rial wilderness  areas  designated  by  section 
111  of  Title  I  of  this  Act.  no  rights  to  water 
of  the  Colorado  River  are  reserved,  either  ex- 
pressly, impliedly,  or  otherwise. 


Mr.  ALLARD.  Mr.  Chairman,  I  rise 
today  to  offer  an  amendment  to  simply 
clarify  the  intent  of  Congress  and  pro- 
vide protections  for  the  Upper  Colorado 
River  Basin  water  entitlements.  It  en- 
sures that  there  would  be  no  undesir- 
able impact  on  the  Colorado  River  and 
its  operations  as  a  consequence  of  this 

Specifically,  this  amendment  does 
three  things.  First,  it  specifies  that  the 
federally  owned  dams  located  on  the 
Colorado  River  in  the  Lower  Basin 
would  not  be  affected.  Second,  it  pro- 
tects State  water  laws  and  the  inter- 
state compacts  pertaining  to  the  Colo- 
rado River  in  the  Upper  Basin.  Third,  it 
ensures  that  no  Federal  rights  to  the 
Colorado  River  are  reserved,  expressly 
or  impliedly,  with  respect  to  the 
Havasu  and  Imperial  wilderness  areas. 

Mr.  Chairman,  I  want  to  point  out 
that  this  language  is  NOT  new.  It  was 
also  included  in  the  Arizona  Desert 
Wilderness  Act.  passed  in  October 
199ft_Public  Law  101-628.  When  this  bill 
came  before  the  House,  the  Members 
wisely  included  language  to  ensure 
that  there  would  be  no  adverse  impact 
to  the  Colorado  River  operations. 

As  you  know,  the  Havasu  and  Impe- 
rial wilderness  areas  straddle  the  Colo- 
rado River  and  the  Arizona-California 
State  line.  When  these  refuges  were  es- 
tablished as  wilderness  on  the  Arizona 
side  with  the  Arizona  Wilderness  Act. 
provided  that  no  rights  to  the  water  of 
the  Colorado  River  were  reserved  ex- 
pressly or  impliedly.  This  was  done  in 
recognition  of  the  fact  that  the  Havasu 
and  Imperial  designations  were  in  close 
geographic  proximity  to  the  Colorado 
River  and  while  the  boundaries  had 
been  drawn  at  the  high  water  mark  and 
any  effect  on  the  Colorado  River  was 
thought  by  them  unlikely,  Arizona's 
Senator's  DeConcini  and  McCain  none- 
theless, to  avoid  any  confusion,  un- 
equivocally stated  in  the  bill  that  no 
such  rights  were  reserved. 

These  provisions  were  put  in  the  act 
and  assurances  were  also  given  during 
the  debates  that  the  act  was  not  to  su- 
persede any  existing  compacts,  trea- 
ties. Federal  statutes  of  Supreme  Court 
decrees  governing  interstate  or  intra- 
state water  allocations.  The  law  of  the 
river,  which  included  the  operations  of 
existing  and  future  dams  in  either  the 
upper  or  lower  basin,  was  to  be  pro- 
tected and  not  affected  as  a  con- 
sequence of  the  wilderness  designa- 
tions. 

Congress  now  has  the  California 
Desert  Protection  Act  before  it  and 
this  proposal  also  designates  wilder- 
ness in  the  California  portions  of  the 
Havasu  and  Imperial  National  Wildlife 
Refuges,  on  the  California  side  of  the 
Colorado  River.  The  Senate,  recogniz- 
ing the  desirability  and  need  for  treat- 
ing both  sides  of  the  river  in  the  same 
fashion,  included  the  same  protections 
for  the  Colorado  River  in  its  recently 
passed  S.  21.  The  common  treatment 
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thus  accorded  both  halves  of  the  two 
refuges  lying  astride  the  Colorado 
River  along  the  Arizona-California  bor- 
der is  important  not  only  from  the 
management  and  administration  as- 
pects but  in  addition,  as  the  Senate 
committee  report  observes — at  p.  32— 
these  two  refuges  already  have  a  re- 
served water  right  which  is  unaffected 
by  the  legislation.  That  right  has  al- 
ready been  quantified  by  the  decree  of 
the  U.S.  Supreme  Court  at  the  conclu- 
sion of  the  Arizona  versus  California 
litigation.  376  U.S.  340  at  346  (1964), 
with  any  consumptive  use  of  water 
within  a  State  to  be  charged  to  that 
State's  apportionment  of  the  waters  of 
the  Colorado  River.  While  the  water 
rights  thus  accorded  and  quantified  by 
the  Court  were  for  the  lands  as  wildlife 
refuges,  certainly  their  additional  des- 
ignation as  wilderness  should  not  re- 
quire any  greater  quantities  of  water. 
It  would  accordingly  be  duplicative  as 
well  as  totally  inconsistent  with  con- 
gressional action  with  respect  to  the 
Arizona  lands  to  now  place  a  Federal 
general  reserved  water  right  on  the 
California  side  of  the  river. 

To  say  that  the  Havasu  and  Imperial 
wilderness  boundaries  have  been  drawn 
so  as  not  to  include  the  Colorado  River 
is  hardly  determinative  of  the  concerns 
that  have  been  expressed  throughout 
both  the  Upper  and  Lower  Basins — 
which  include  significant  portions  of 
seven  States— Arizona,  California,  Col- 
orado, New  Mexico.  Nevada,  Utah  and 
Wyoming.  The  only  significant  water 
source  in  the  two  affected  areas  is  the 
Colorado  River  itself,  including  its  im- 
poundments and  underflow.  Uses  of  wa- 
ters in  these  two  areas  would  nec- 
essarily be  supplied  from  the  Colorado 
River.  Accordingly,  the  protections 
provided  by  Congress  in  both  the  Ari- 
zona Act  as  well  as  by  the  Senate  in 
acting  on  the  California  Desert  bill — in 
S.  21— should  be  included  in  any  final 
action  by  the  Congress  on  the  Califor- 
nia Desert  legislation.  The  Allard- 
Thomas  language  would  provide  con- 
sistency for  the  treatment  of  the  Colo- 
rado with  respect  to  the  Havasu  and 
Imperial  wilderness  areas  in  California. 

Also  noteworthy  is  the  fact  that  the 
Allard-Thomas  language  is  included  in 
report  language  of  H.R.  518.  However, 
we  do  not  believe  report  language  is 
sufficient,  as  it  is  not  legally  binding. 
If  the  authors  of  this  bill  want  to  pre- 
vent the  disruption  of  the  Colorado 
River  compact  and  they  felt  it  was  im- 
portant enough  to  include  in  report 
language,  then  there  should  be  no  rea- 
son why  this  cannot  be  clarified  in  the 
bill.  It  is  obviously  a  very  important 
point  for  those  of  us  in  the  West  where 
water  is  our  most  precious  commodity 
and  this  bill  does  not  provide  enough 
certainty  for  Members  who  represent 
States  that  supply  water  throughout 
the  West.  Without  the  Allard-Thomas 
language  the  bill  would  unravel  the  ex- 
tremely complicated  and  fragile  Colo- 


rado River  Compact  worked  out  by  the 
States,  California,  Arizona,  Nevada, 
Utah,  New  Mexico,  Colorado  and  Wyo- 
ming. 

Our  concerns  have  been  heightened 
by  the  discussion  of  boundaries  and 
what  constitutes  water  of  the  Colorado 
River  contained  in  the  Bureau  of  Rec- 
lamation's draft  regulations  for  admin- 
istering entitlements  to  Colorado  River 
water  in  the  lower  basin,  just  released 
May  6.  The  Bureau  says  they  have  de- 
veloped a  method  with  the  U.S.  Geo- 
logical Surrey  to  identify  wells  yield- 
ing water  originating  from  the  river. 
This  method  "employs  a  presumption 
that  all  water  beneath  the  lower  Colo- 
rado River  floodplain  "  and  certain 
areas  adjacent  to  it  are  believed  to  be 
hydrologically  connected  to  main- 
stream Colorado  River  water,  which 
will  be  subject  to  these  regulations  and 
will  have  to  have  a  contract  for  the 
water  with  the  Secretary  of  the  Inte- 
rior. 

The  details  of  these  proposed  regula- 
tions for  simply  defining  the  bound- 
aries of  the  mainstream  are  extremely 
involved  and  comprehensive,  not  only 
with  respect  to  the  surface,  but  to  the 
subsurface.  One  simply  cannot  be  as- 
sured that  any  wilderness  boundary 
that  has  been  drawn  excludes  the  im- 
pact of  a  Federal  reserved  right,  unless 
any  reserved  right  to  the  water  of  the 
Colorado  is  itself  denied,  as  provided  in 
the  Arizona  Act  of  1990.  and  in  S.  21. 
Even  users  of  waters  from  wells  in 
these  areas  as  well  as  all  areas  up- 
stream on  the  Colorado  River  could 
otherwise  be  adversely  affected. 

Before  Statehood  in  1876  Colorado 
submitted  its  Constitution  to  Congress 
to  be  ratified.  In  connection  with 
water,  considered  the  most  precious 
and  scarce  resource  in  the  West,  the 
Colorado  Constitution  provided,  "The 
right  to  divert  the  unappropriated  wa- 
ters of  any  natural  stream  to  beneficial 
use  shall  never  be  denied." 

Ever  since  that  time  Colorado  has 
sought  to  protect  its  water  resources 
from  any  Federal  intrusion.  The  impor- 
tance of  water  resource  management 
on  the  Western  way  of  life  is  not  widely 
understood  beyond  the  arid  West  and 
the  technical  intricacies  involved  in 
such  management  are  even  less  under- 
stood. Any  impact  on  the  ability  of 
Colorado  and  her  sister  States  to  main- 
tain state  control  over  water  decisions, 
which  a  Federal  reservation  of  water 
can  entail,  has  been  resisted  because 
such  reservations  could  prohibit  Colo- 
rado and  other  Basin  States  from  pro- 
tecting their  interests  under  the  inter- 
state compacts  on  the  Colorado  which 
are  so  important  to  them. 

Some  States,  Nevada  for  example, 
provide  that  groundwater  is  subject  to 
appropriation  in  a  similar  manner  as 
surface  water.  A  broad  Federal  reserva- 
tion could  indeed  interfere  with  and 
possibly  preclude  a  State  official  from 
approving  an  application  ;for  ground- 
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water  in  any  areas  adjacent  to  a  wil- 
derness holding  such  a  reservation. 

The  draft  regulations  of  the  Bureau 
of  Reclamation  call  all  water  below  the 
floodplain  of  the  lower  Colorado  River 
and  below  certain  elevations  in  adja- 
cent areas  to  be  water  of  the  Colorado 
River,  which  must  have  contact  with 
the  Secretary  of  the  Interior. 

In  light  of  these  proposals,  the  only 
way  to  assure  a  Federal  reserved  right 
cannot  impact  an  individual  water 
right  or  a  State's  Compact  entitlement 
is  to  deny  that  a  reserved  right  to 
water  of  the  Colorado  River  and  its 
tributaries,  either  expressed  or  im- 
plied, is  being  created. 

In  summary,  the  protections  pro- 
vided by  Congress  in  the  Senate  ver- 
sion of  this  bill,  and  the  Arizona  Act 
should  be  included  in  any  final  action 
by  the  Congress  on  the  California 
Desert  legislation. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, we  have  had  a  chance  to  look  at 
the  amendment.  We  think  the  amend- 
ment does  no  harm,  and  we  are  pre- 
pared to  accept  it. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  we  had 
considered  this  amendment  in  the  sub- 
committee and  tried  to  persuade  the 
gentleman  from  Colorado  [Mr.  Allard] 
that  because  of  the  way  the  boundaries 
are  now  drawn  with  regard  to  the  Cali- 
fornia wilderness,  that  they  are  outside 
the  watershed,  our  feeling  or  our  belief 
was  that  there  was  no  impact. 

Mr.  Chairman.  I  agree  with  the  gen- 
tleman from  California  [Mr.  Miller] 
that  it  does  give  a  measure  of  con- 
fidence, apparently  it  is  in  the  Senate 
bill,  and  the  gentleman  from  Colorado 
[Mr.  ALLARD]  and  his  allies  continue  to 
press  in  terms  of  providing  for  addi- 
tional reassurance.  I  do  not  think  it 
does  any  harm  in  terms  of  the  basic 
language,  although  I  do  not  know  that 
it  affords  any  additional  protection,  be- 
cause the  boundaries  are  ultimately 
outside  of  it. 

In  light  of  the  comity  here  on  the 
floor  today,  Mr.  Chairman,  I  am  willing 
to  go  along  with  the  chairman  of  the 
committee  and  accept  the  amendment. 

Mr.  ALLARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Colorado. 

Mr.  ALLARD.  Mr.  Chairman,  I  would 
like  thank  both  gentleman  for  working 
with  this  particular  Member  on  this 
issue,  and  am  willing  to  assure  that 
these  Members  in  the  Colorado  River 
Compact  States  water  rights  are  pro- 

t»6Ctj6d 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Wyoming. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, as  a  cosponsor,  I,  too,  want  to 
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thank  the  gentleman  from  California. 
Again,  I  think  it  is  important  that  this 
language  be  in  the  bill,  but  it  is  also 
important  as  a  generic  statement  in 
terms  of  western  water  that  there  are 
not  reserved  water  rights  here,  so  I 
think  it  is  a  very  important  part  of  the 
this  bill,  and  I  appreciate  the  sponsors 
accepting  this  language. 

Mr.  Chairman.  I  am  pleased  to  offer 
this  amendment  with  the  gentleman 
from  Colorado.  As  you  know,  the  Colo- 
rado River  is  extremely  important  to 
all  of  the  States  in  the  West. 

Water  is  an  essential  part  of  life  for 
many  folks  living  in  the  arid  West.  The 
Colorado  River  is  a  vital  lifeline  for 
many  folks  throughout  this  region. 

Almost  40  years  ago,  the  States  in 
the  Colorado  River  Basin  reached  and 
agreement  on  how  this  valuable  re- 
source should  be  administered.  The 
Colorado  River  compact  has  served  the 
western  States  well  and  balanced  the 
competing  needs  for  water  in  this  area. 

What  this  amendment  is  designed  to 
do  is  protect  that  important  agreement 
and  ensure  that  it  is  not  destroyed  by 
this  legislation. 

The  amendment  offered  by  myself 
and  Mr.  ALLARD  closely  resembles  an 
amendment  to  the  Arizona  Desert  Wil- 
derness Act,  which  was  approved  in 
1990. 

It  simply  states  that  nothing  in  this 
bill  would  give  the  Federal  Govern- 
ment a  reserved  water  right  on  the  Col- 
orado River.  It  also  states  that  the 
Havasu  and  Imperial  Wilderness  areas, 
which  straddle  the  river,  do  not  have 
any  reserved  right  to  the  waters  of  the 
Colorado  River. 

The  opponents  of  this  amendment 
will  tell  you  that  this  is  a  nonissue. 
That  there  is  no  Federal  reserved  water 
right  to  the  Colorado  River  given  in 
the  desert  protection  bill. 

However,  I  disagree.  The  very  fact 
the  legislation  does  not  state  that 
there  is  no  Federal  reserved  water 
right  to  the  Colorado  River  is  trouble- 
some. We  have  all  seen  how  the  Federal 
Government  works.  Once  the  feds  get 
their  foot  in  the  door,  they  will  tram- 
ple on  the  rights  of  the  States. 

In  addition,  the  opponents  of  this 
amendment  claim  the  Havasu  and  Im- 
perial Wilderness  boundaries  have  been 
drawn  so  that  the  Colorado  River  is  not 
affected.  This  is  hardly  conclusive  and 
could  change  with  fluctuations  in  the 
river's  width  and  breadth. 

The  Colorado  River  is  the  only  sig- 
nificant water  source  in  these  two 
areas.  To  say  these  wilderness  areas 
will  not  be  affected  by  the  Colorado 
River  is  highly  misleading. 

Mr.  Chairman,  this  amendment  is 
sound  and  will  remove  any  misconcep- 
tions about  the  Federal  Government 
having  a  reserved  water  right  on  the 
Colorado  River.  It  is  vital  for  the  peo- 
ple of  the  West  to  have  this  language 
included  in  this  bill. 

The  Senate  has  already  included  this 
language  in  its  version  of  the  Califor- 
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nia  Desert  Protection  Act, 
the  House  to  do  the  same. 

Support  the  Thomas-Allard  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Colorado  [Mr.  Allard]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VI? 

AMENDMENT  OFFERED  BY  MR.  CLNNINGHAM 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cunningham: 
Pa^fe  64.  strike  line  22  and  all  that  follows 
throuffh  line  9  on  paue  69  (all  of  section  609). 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
this  amendment  strikes  from  the  bill, 
section  609.  a  provision  which  grants 
special,  and  I  repeat  special,  treatment 
to  one  landowner  and  one  landowner 
only  that  is  affected  by  this  bill.  My 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  HUFFINGTON].  Originally  in- 
tended to  offer  this  amendment.  Unfor- 
tunately, due  to  a  recent  operation, 
and  that  was  in  his  eye.  he  is  unable  to 
be  here  today.  I  want  to  commend  him 
for  his  work  on  this  important  amend- 
ment which  would  eliminate  an  egre- 
gious and  unfair  special  interest  provi- 
sion from  the  bill. 

Section  609  permits  one  landowner 
and  one  landowner  only  to  benefit  from 
the  unique  land  exchange  arrangement 
with  the  Government  under  this  bill. 
That  landowner  is  the  Catellus  Devel- 
opment Corp..  a  multibillion-doUar 
real  estate  concern.  While  other  land- 
owners affected  by  this  bill  will  become 
subject  to  the  Department  of  the  Inte- 
rior's cumbersome  and  often  unfair 
compensation  procedures,  that  will  not 
be  the  case  for  the  multibillion-doUar 
Catellus  Corp. 

Mr.  Chairman,  unless  this  amend- 
ment is  adopted.  Catellus  will  be  per- 
mitted to  swap  all  of  the  355,000  acres. 
Let  me  give  the  Members  an  idea.  In 
the  bill,  they  do  not  distinguish  be- 
tween excess  and  surplus  land.  Excess 
land  by  the  Federal  Government,  if  the 
Federal  Government  has  no  use,  they 
can  offer  it  up  to  another  Federal  agen- 
cy. If  they  do  not  want  it.  then  it  is 
considered  surplus.  Surplus  is  if  no 
Federal  agency  wants  it,  then  it  can  go 
to  anybody. 

What  this  does.  Mr.  Chairman,  it 
puts  the  Catellus  Corp.  on  the  same 
level  as  the  Federal  Government  for 
land  acquisition.  They  can  take  over 
military  bases,  and  there  is  nothing  in 
there  that  states  that  they  could  not 
even  sell  it  to  a  foreign  country  like 
Japan  or  one  of  the  other  countries 
that  invests  here.  It  is  absolutely 
wrong. 

Mr.  Chairman,  if  after  the  10-year  pe- 
riod Catellus  has  not  exchanged  all  of 
their  landholdings.  the  corporation 
would  then  be  allowed  to  establish  an 
exchange  account.  There  is  nothing  in 
there  in  the  10-year  period  that  even 
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says   they   havp    to    use    those   credits. 
They  can  wait  knd  pick  and  choose. 

Mr.  Chairman.  I  have  here  a  list  of 
affected  lands.  They  can  buy  the  9-acre 
site  and  exchange  it  for  points  in  San 
Francisco.  There  is  another  9.6  acres  in 
Malibu.  with  a  6.000-square-foot  house 
they  can  trade  for.  It  is  wrong.  Mr. 
Chairman.  In  effect.  Catellus  would  go 
to  the  head  of  the  line  of  all  private 
parties. 

Mr.  Chairman,  we  have  talked  about 
the  little  guy.  we  have  talked  about 
the  middle  of  the  roader,  and  we  have 
talked  about  the  rancher.  This  is  a 
company  with  a  multibillion-dollar 
prospectus.  This  provision  means  that 
Catellus  would  be  compensated  for  100 
percent  of  their  losses  under  this  bill. 
That  is  dramatically  different  from  the 
way  our  Government  treats  most  peo- 
ple who  become  inholders  as  a  result  of 
Federal  land  acquisitions.  That  situa- 
tion, will  get  worse  under  this  bill,  be- 
cause this  is  the  largest  addition  to 
Federal  landholdings  in  history  of  the 
lower  48  continental  States. 

Mr.  Chairman,  under  law  it  also  says 
that  one  cannot  exchange  land  outside 
the  State  of  California.  That  is  law. 
This  bill  reneges  on  that  law,  because 
ther^  is  not  enough  land  in  the  State  of 
California  to  replace  the  335.000  acres, 
and  we  would  be  violating  the  law  in 
that  as  well. 

D  1130 

Clearly  this  provision  is  the  kind  of 
special  interest  legislation  that  under- 
mines the  public  faith  in  the  fairness- 
Government.  If  one  is  in  a  multi- 
million-dollar corporation  with  the 
money  to  hire  good  lobbyists,  he  will 
be  taken  care  of.  If  they  simply  are  a 
retired  couple  who  bought  a  cabin  in 
the  desert  or  a  small  mining  corpora- 
tion, they  are  out  of  luck.  "Take  a 
number  and  wait  for  the  Department  of 
the  Interior  to  tell  you  what  they 
think  your  land  is  worth  and  whether 
or  not  they  will  intend  to  pay  for  it." 

What  might  Catellus  eventually  get 
under  the  deal  by  being  allowed  ex- 
change of  100  percent  of  their  lands  for 
property  elsewhere?  They  may  reap  up 
to  $100  million  more  than  the  actual 
value  of  their  land  in  compensation. 
Additionally,  they  will  be  permitted  to 
sell  their  exchange  credits  to  others. 
They  can  go  to  one  corporation  and 
RTC  lands  and  exchange  those  credits 
to  that  company  who  in  turn  could  buy 
land  for  10  cents  on  the  dollar.  That  is 
not  fair.  It  is  not  right. 

Finally,  it  takes  more  than  10  years 
to  dispose  of  all  the  land  they  may  be 
eligible  for  property  seized  by  the  U.S. 
marshals,  such  as  the  9  acres  in 
beachfront  property  in  Malibu.  No 
other  desert  landholder  will  get  such  a 
sweetheart  deal.  I  would  love  to  get  9 
acres  in  Malibu  if  I  had  a  little  ranch 
in  the  desert,  and  I  think  the  chairman 
would,  also.  Catellus  stock  sold  at  $38 
per  share  back  in  1989  before  the  real 
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estate  market  collapsed,  but  that  is 
simply  not  justification  to  treat  one 
landholder  so  much  better  than  every 
other  landholder. 

Mr.  Chairman,  this  is  not  right.  The 
amendment  is  correct.  Let  us  take  the 
special  interests  and  let  us  put  Catellus 
the  same  as  everyone  else  and  not  give 
special  interests  to  a  gentlewoman 
from  the  other  body. 

PERFECTING  AMENDMENT  OFFERED  BY  MR. 
MILLER  OF  CALIFORNIA 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  offer  a  perfecting  amendment  to 
section  609  that  has  been  printed  in  the 
Record. 

The  Clerk  read  as  follows: 

Perfecting  amendment  offered  by  Mr.  Mil- 
ler of  California:  Page  64,  beginning  on  line 
23,  strike  "the  Catellus"  and  all  that  follows 
through  ••Catellus')"  and  insert  "holder  of 
private  lands  (hereafter  in  this  section  re- 
ferred to  as  the  •landowner')". 

Page  65.  line  3,  strike  "Catellus"  and  insert 
••the  landowner". 

Page  65.  line  7.  strike  "Catellus  "  and  insert 
"the  landowner". 

Page  65.  line  9.  strike  •Catellus"  and  insert 
•'the  landowner". 

Page  67.  line  8.  strike  'Catellus  '  and  insert 
••the  landowner". 

Page  67,  line  12.  strike  •Catellus"  and  in- 
sert ■•private". 

Page  67.  line  17,  strike  •Catellus"  and  in- 
sert ••each  landowner". 

Page  67.  line  19.  strike  •Catellus"  and  in- 
sert •'the  landowner". 

Page  67.  line  23.  strike  -Catellus"  and  in- 
sert "The  landowner". 

Page  68.  line  6,  strike  "Catellus's"  and  in- 
sert "the  landowner's". 

Page  68.  line  8.  strike  "Catellus"  and  insert 
'•the  landowner". 

Page  68,  line  9.  strike  •Catellus  "  and  insert 
"the  landowner". 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, the  provision  to  which  the 
Cunningham  amendment  speaks  to  is 
in  no  way  represented  by  the  remarks 
he  just  made,  and  I  understand  that  he 
is  standing  in  for  the  gentleman  from 
California  [Mr.  Huffington]  who  want- 
ed to  offer  this  amendment.  Let  me  go 
through  the  provisions  that  are  in  the 
law  and  explain  what  we  were  trying  to 
do. 

We  have  two  very  large  inholdings  in 
and  around  these  parks  and  these  Fed- 
eral lands.  One  of  them  which  is  the 
Catellus  Corp.  of  which  41  percent  of 
the  Catellus  Development  Corp.  is 
owned  by  the  California  retirees,  the 
State  retirees,  the  CALPERS  system, 
some  900.000  retired  public  workers  in 
our  State,  that  is  held  in  trust  for 
them. 

In  the  management  of  the  park  and 
in  the  management  of  those  lands, 
these  are  checkerboard  lands.  Every 
other  section  is  owned  by  the  Federal 
Government  and/or  Catellus.  In  trying 
to  manage  those  lands  in  the  most  effi- 
cient way  for  the  Federal  Government 
and  eventually  hopefully  in  the  most 
efficient  way  for  the  retirees  in  Califor- 
nia, we  were  trying  to  work  out  a 
means  by  which  they  could  exchange 
those  lands  and  maybe  we  could  con- 


solidate Federal  lands  and  they  could 
consolidate  their  lands.  If  that  did  not 
work  out,  we  would  give  them  the  op- 
tion to  see  if  there  were  other  Federal 
lands  we  could  trade  for  so  we  could 
put  together  a  management  regime  of 
these  lands.  Catellus  would  receive  no 
special  favor,  they  would  not  be  al- 
lowed, and  if  the  gentleman  would  look 
at  the  bottom  of  page  67,  this  is  for 
lands  within  the  State  of  California, 
this  has  to  be  done  in  accordance  with 
the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976.  But  because  of  the 
concerns  he  has  raised,  my  amendment 
simply  allows  this  provision  to  be  used 
by  any  landowner  in  the  area.  We  have 
indications  from  a  number  of  land- 
owners that  they,  too,  would  like  to 
swap  out.  They  are  more  than  welcome 
to  go  through  this  process  and  the  Sec- 
retary will  provide  a  list  of  lands  that 
will  be  available.  If  exchanges  cannot 
be  available,  the  Secretary  will  provide 
an  appraisal  of  their  lands.  They  will 
be  able  to  take  that  appraisal  and  look 
for  these  surplus  lands  just  like  any 
other  entity  in  this  country  which 
stands  behind  the  original  offers  of  the 
Federal  Government.  Eventually  they, 
too,  would  be  given  an  account  where 
they  could  go  in  and  hopefully  they 
would  take  some  RTC  land  from  us.  We 
are  still  managing  it  in  the  RTC. 

As  we  know  over  the  last  4  or  5  years, 
many  people  have  gone  in  and  bought 
RTC  land  and  the  economy  has  turned 
around  in  Houston  or  Dallas  or  Fort 
Worth  or  Arizona  and,  as  I  say,  every 
person  is  entitled  to  his  bargain.  That 
is  one  way  for  us  to  get  that  land  off 
our  back,  get  the  decent  management 
and  regime  so  we  are  not  crossing  back 
and  forth  over  private  properties  in  the 
management  of  this  land  or  we  can 
simply  leave  the  status  quo.  Take 
Catellus  out  and  we  just  leave  it 
around  and  make  it  much  more  expen- 
sive to  administer  these  parks  and  to 
essentially  allow  the  California  retired 
employees  who  are  the  stakeholders  in 
this  to  have  a  bunch  of  checkerboard 
land  out  in  the  middle  of  the  desert 
which  they  may  or  may  not  be  able  to 
ascribe  some  value  to. 

Mr.  Chairman,  there  is  nothing  hid- 
den here.  This  has  been  out  in  the 
open.  It  has  been  around  for  a  long 
time.  Some  people  say  it  is  the  size  of 
it.  but  that  is  how  the  railroads  ended 
up  with  the  land.  They  were  given 
these  alternating  sections.  We  are  try- 
ing to  provide  some  consolidation.  I 
have  no  problem  extending  that  to  any 
other  affected  landowners  in  the  areas. 
They  can  do  the  same  thing.  Hopefully 
we  will.  one.  whittle  down  the  backlog 
of  excess  and  surplus  property  and  we 
will  whittle  down  some  of  the  RTC 
property  and  we  will  end  up  with  the 
management  of  those  properties  that 
are  affected  by  this  bill  and  in  some  in- 
stances those  landowners  who  want  out 
will  be  able  to  consolidate  their  prop- 
erties so  that  they  can  leave. 
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Mr.  Chairman,  that  is  what  is  going 
on  here.  This  amendment  would  simply 
make  it  apply  to  all  landowners  and 
then  people  can  decide  if  they  want  to 
strike  that  provision  across  the  board. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  believe,  Mr.  Chairman,  the  RTC 
properties  are  exempt. 

Mr.  MILLER  of  California.  They  were 
in  originally.  They  have  now  been 
taken  out. 

Mr.  CUNNINGHAM.  Where  that  could 
come  into  effect  is  past  the  10-year  pe- 
riod, they  could  sell  their  credits  to 
someone  else  or  use  it  for  RTC  prop- 
erty. 

Mr.  MILLER  of  California.  The  gen- 
tleman is  correct. 

Mr.  CUNNINGHAM.  I  think  this 
would  be  expensive,  but  at  least  it 
gives  fairness  to  ranchers  or  someone 
who  wants  to  exchange  their  land  in 
the  same  way.  I  have  no  problem.  I 
have  been  advised  they  do  want  a  re- 
corded vote  on  it,  but  I  do  not  have  any 
problem  with  the  amendment. 

Mr.  MILLER  of  California.  The  gen- 
tleman has  no  problem  with  the 
amendment? 

Mr.  CUNNINGHAM.  I  do  not. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  first  I  would  like  to 
express  my  appreciation  to  the  gen- 
tleman from  California  [Mr.  Miller] 
for  his  perfecting  amendment.  Essen- 
tially his  perfecting  amendment  would 
substitute  an  amendment  that  we  were 
going  to  offer  at  another  time  during 
the  debate  on  this  section  of  the  bill.  It 
does  address  a  very  important  question 
which  I  think  is  important  to  the  pub- 
lic and  the  membership  of  the  House.  It 
is  one  thing  to  lightly  talk  about  put- 
ting all  property  owners  in  the  same 
place  on  the  playing  field  when  it 
comes  to  getting  themselves  out  of  a 
major  shift  in  Federal  public  land  poli- 
cies. Specifically,  when  the  Federal 
Government  acquires  private  property. 
It  is  another  thing  to  recognize  what 
the  original  solution  was  to  sizable 
landholders  in  the  area  on  the  part  of 
the  committee. 

Mr.  Chairman,  Catellus  is  a  sizable 
corporation.  But,  what  it  actually  is,  is 
a  company  which  was  originally  the 
landholder  for  the  Santa  Fe  Railroad. 
Now,  Catellus  is  a  publicly  traded  cor- 
poration separate  from  the  Santa  Fe 
Railroad.  Not  quite  a  half  a  million 
acres  but  a  sizable  number  of  acres,  ap- 
proximately 355,000  acres  spread 
throughout  that  desert  region. 

The  committee  made  the  decision 
that  they  had  to  solve  the  problem  of 
some  of  those  large  landholders  includ- 
ing Catellus,  it  was  essentially  to  say 
that  they  would  get  at  the  front  of  the 
line.   Indeed,  when  it  came  to  a  new 
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they  would  be  given  broad 

terms  of  essentially  chits 

hold   in   their   pocket   and 

trade  for  other  Federal  assets. 

The  original  language  actually  al- 
lowed them  to  go  the  RTC  and  trade 
for  properties  that  were  taken  back  as 
a  result  of  the  savings  and  loan  scan- 
dal. As  a  practical  fact  of  life.  Catellus. 
initially  the  landholder  for  the  rail- 
roads, has  another  relationship  that  is 
very  interesting  here.  Over  recent 
years,  the  public  employees  union  in 
California  has  seen  the  potential  values 
in  those  railroad  lands  or  Catellus 
stock.  They  have  progressively  pur- 
chased that  stock. 
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Now  they  own  nearly  50  percent  of 
the  Catellus  stock.  So.  now  we  do  not 
have  just  the  robber  barons  to  worry 
about  here.  Essentially,  we  have  got  a 
process  where  there  is  a  broad  public 
employee  base  relative  to  their  retire- 
ment system  that  was  being  protected 
by  way  of  this  amendment. 

These  issues  were  crystallized  in  the 
committee  hearings  in  the  Senate.  Al- 
most nobody  discussing  this  whole  sub- 
ject area  outside  of  the  very  inner  bow- 
els of  the  committee  knew  about  these 
provisions  the  last  time  the  House  con- 
sidered this  legislation.  The  committee 
in  the  Senate  thought  this  was  out- 
rageous and  essentially  did  what  the 
Huffington-Cunningham  amendment 
would  accomplish. 

There  is  little  doubt  that  the  small 
miner,  the  small  property  owner,  peo- 
ple who  work  for  a  living  day  in  and 
day  out  need  to  be  treated  equally  in 
this  process. 

So  I  support  my  colleague's  amend- 
ment, the  amendment  offered  by  the 
gentleman  from  California,  as  well  as 
the  chairman's  perfecting  amendment. 
But,  indeed,  the  public  does  need  to 
know  that  there  were  special  groups 
being  taken  care  of  in  a  very  special 
way  as  this  bill  left  the  House  the  last 
time  and  as  it  was  originally  being  pro- 
posed in  the  Senate  committee. 

When  we  are  talking  about  millions 
of  acres  of  land  and  thousands  of  small 
property  owners,  it  is  very,  very  impor- 
tant that  the  House  be  sensitive  to 
those  needs,  the  needs  of  the  small  per- 
son and  make  sure  their  voice  is  heard. 
That  is  what  is  happening  in  this  case. 

Mr.  Chairman,  I  am  including  at  this 

point  in  the  Record  several  newspaper 

articles,  as  follows: 

[From  the  San  Francisco  Chronicle,  June  6. 

1994] 

Greed  on  the  Range 

(By  Debra  J.  Saunders) 

The  rap  on  the  Decade  of  Greed  goes  like 
this:  In  the  Bad  1980s,  aka  the  Reagan-Bush 
Years,  leveraged  buyouts  reflected  an  accu- 
mulation sickness  in  the  private  sector. 
Amid  a  buying  frenzy,  amoral  speculators 
would    take    over    mom-and-pop   operations 


with  money  they  didn't  have.  The  companies 
then  were  run  to  the  ground.  In  the  end.  pen- 
sioners were  left  holding  worthless  junk 
bonds  while  raids  on  company  assets  cost 
workers  their  jobs. 

Congress  now  is  emulating  the  worst  of  the 
leveraged  buyout  kings.  In  the  crime  bills 
which  passed  the  House  and  Senate,  law- 
makers expanded  federal  crimes  even  as  the 
deficit  has  forced  cuts  in  the  federal  criminal 
justice  system.  In  April,  the  Senate  passed 
the  California  Desert  Protection  Act.  spon- 
sored by  Senator  Dianne  Feinstein.  which 
•protects"— Feinstein's  word— 9  million 
acres  of  the  California  desert.  The  bills  ac- 
quisition priceUg  of  up  to  $300  million,  plus 
about  $7  million  in  annual  upkeep,  would  be 
met  by  raiding  other  federal  assets,  or  deficit 
spending.  There  could  be  a  vote  on  a  compan- 
ion House  measure,  sponsored  by  California 
Democratic  Representatives  George  Miller 
and  Richard  Lehman,  as  early  as  this  week. 
The  questions  Capital  Hillians  aren't  ask- 
ing: Does  America  need  California  desert 
preserves  larger  than  the  state  of  Maryland'.' 
And;  Aren't  the  existing  2  million  acre  Death 
Valley  National  Monument  and  500.000  acre 
Joshua  Tree  National  Monument  enough? 
The  question  backers  aren't  answering  with 
any  credibility:  How  are  they  going  to  pay 
for  all  this  wasteland? 

Feinstein  and  Interior  Secretary  Bruce 
Babbitt  insist  that  the  bill  can  be  paid  for 
with  savings  squeezed  from  within  the  Inte- 
rior Department  budget.  If  this  is  true.  Bab- 
bitt and  Feinstein  would  pay  for  these  mil- 
lion acres  of  scrub  by  raiding  the  budgets  of 
real  parks,  like  Yosemite  and  Yellowstone. 
That  is.  they  would  emulate  the  leveraged 
buyout  and  fund  new  acquisitions  by  looting 
other  assets. 

Last  week  The  Chronicle  ran  a  story  about 
Yosemite's  staffing  woes.  Despite  a  boom  in 
visitorship  and  growing  crime  rate.  Yosem- 
ite's staff  is  half  the  size  it  was  20  years  ago. 
Yosemite  charges  a  $5  fee  for  visiting  cars, 
which  brought  in  $5.4  million  last  year.  That 
$5  mil  was  sent  to  the  Interior  Department, 
which  sent  back  only  $920,000.  How  much  less 
might  Yosemite  get  next  year  so  that  Fein- 
stein and  company  can  siphon  more  dollars 
to  the  Size  of  Maryland  National  Lizard  Ref- 
uge? 

As  critics  have  pointed  out.  Congress  has  a 
habit  of  buying  lands  it  can't  care  for.  Sen- 
ate Appropriations  Chairman  Robert  Byrd 
warned.  "We  cannot  adequately  maintain 
the  parks  that  we  now  have.  *  *  *"  This  kind 
of  overspending  cannot  go  on  forever.  Al- 
ready, national  parks  suffer  from  a  $2.9  bil- 
lion maintenance  backlog.  If  Congress  keeps 
this  up.  a  systems  crash  is  inevitable. 

Ironically,  the  House  bill  even  contains 
something  of  a  bailout  for  a  corporate  con- 
cern that  took  a  bath  in  California's  real  es- 
tate crash,  the  Catellus  Development  Cor- 
poration. Catellus  owns  almost  1  million 
acres  of  California  desert,  land  that  was 
given  to  its  parent  company,  the  Santa  Fe 
Railroad,  by  the  federal  government.  The 
House  bill  would  allow  Catellus  to  swap  more 
than  300.000  acres  for  as  much  as  a  $400,000 
credit  for  this  who-else-wants-lt  acreage,  ac- 
cording to  Representative  Jerry  Lewis,  a  Re- 
publican from  the  desert  area.  And  that 
$400,000  could  be  exchanged  in  a  below-mar- 
ket  trade  for  other  federal  properties.  No  co- 
incidence: 40  percent  of  Catellus.  which  lost 
$53  million  in  1993.  is  owned  by  CalPERS.  the 
politically  influential  state  employee  retire- 
ment fund,  which  would  benefit  from  the 
bill. 

"The  bottom  line  is  we  can't  afford  not  to 
have  this  park.  "  Babbitt  once  said.  Wrong. 


America  cannot  afford  these  wide  acres. 
Other  parks  will  pay  for  Babbitts  snake-oil 
pitch  and  Feinstein's  voodoo  financing. 

(From  the  San  Francisco  Examiner) 

Real  Estate  Syndicator  Capitalizes  on 

Catellus 

(By  Bradley  Inman) 

Not  everyone  lost  money  on  Catellus.  The 
real  estate  firm  that  got  the  California  Pub- 
lic Employees  Retirement  System  to  invest 
in  Catellus  Development  Corp.  has  been  re- 
warded handsomely. 

JMB  Realty  Corp.  was  paid  a  finders  fee  or 
acquisition  fiee  of  $7.96  million  when  Calpers 
first  invested  in  Catellus,  according  to  Roger 
Franz.  Calpers'  mortgage  investment  officer. 
Moreover,  the  Chicago-based  real  estate  firm 
is  paid  an  annual  asset  management  fee  of 
$2.38  million. 

In  the  1980s.  JMB  was  one  of  the  nation's 
largest  real  estate  syndicators.  raising 
money  for  a  raft  of  property  deals  across  the 
country,  including  bringing  Catellus  and 
Calpers  together.  Today.  JMB  is  a  property 
manager,  developer  and  real  estate  adviser. 

"Have  you  ever  heard  of  someone  getting 
such  a  fee  to  manage  a  stock?  It's  the  most 
bizarre  thing  you  can  imagine,"  former  Cali- 
fornia State  Sen.  Dave  Elder  said  earlier  this 
year  when  Calpers  upped  its  stake  in 
Catellus.  While  in  the  state  Legislature,  the 
Long  Beach  Democrat  was  a  frequent  critic 
of  Calpers'  investment  in  Catellus. 

"It  (the  fee)  is  certainly  unique."  said 
Mike  Kirby.  principal  in  the  Newport  Beach- 
based  Green  Street  Advisors,  which  does  in- 
stitutional research  on  publicly  traded  real 
estate  firms.  He  also  described  the  fee  as 
"excessive,  foolish,  ridiculous  and  out- 
rageous" by  Wall  Street  standards. 

Calpers  Chief  Investment  Officer  DeWitt 
Bowman  defended  the  fee.  noting  that  it  was 
"competitive  with  private  placement  fees  at 
the  time." 

The  fees  are  part  of  a  partnership  agree- 
ment that  Calpers  has  with  JMB.  in  which 
the  realty  concern  acts  as  managing  general 
partner  of  Bay  Area  Real  Estate  Investment 
Associates  (BAREI).  BAREI  was  formed  to 
invest  In  Catellus.  although  Calpers  put  up 
98.8  percent  of  the  money. 

"Compared  to  what  some  investment  bank- 
ers get.  JMBs  (upfront)  fees  are  very  low.  " 
said  Bowman. 

He  conceded  that  the  ongoing  fee  may  be 
higher,  but  he  pointed  out  that  "most  Wall 
Street  fees  are  expensed  up  front  and  are 
often  very  handsome.  We  spread  ours  out 
over  the  life  of  the  investment." 

According  to  Calpers.  the  fees  go  to  com- 
pensate JMB  for  independent  analysis  of 
Catellus  and  to  represent  the  pension  fund 
on  the  board  of  directors.  The  two  JMB  di- 
rectors qn  the  Catellus  board.  Darla  Totu>;'  ' 
Flanagan  and  Judd  D.  Malkin.  also  recer. 
$15,000  from  Catellus  to  serve  on  the  boam 
along  with  $1,000  per  board  meeting. 

A  JMB  representative  referred  calls  re- 
garding BAREI  to  Calpers. 

Bowman  said.  Generally,  we  get  our  mon- 
ey's worth." 

[From  Human  Events.  June  3,  1994) 
INSIDE  Washington:  Will  Back-Room  Deal 

Derail  Desert  Bill? 
Following  the  Memorial  Day  recess,  the 
House  will  consider  final  approval  of  the 
California  Desert  Protection  Act.  a  monu- 
mental environmental  bill  (HR  518)  designed 
to  transfer  millions  of  acres  of  land  in  south- 
ern California  to  "protected  wilderness." 
While    thousands    of    endangered    property 


owners,  farmers  and  local  miners  on  the  land 
are  mounting  opposition,  the  bill's  sponsors 
have  tried  to  clear  the  way  for  passage  by  in- 
serting a  special  financial  arrangements 
originally  crafted  by  Sen.  Dianne  Feinstein 
(D. -Calif.) — for  the  politically  connected 
Catellus  Development  Corp..  which  has  large 
land  holdings  In  the  area. 

Angered  by  the  inequities  and  huge  addi- 
tional costs  of  such  a  provision.  Rep.  Jerry 
Lewis  (R. -Calif.)  is  now  planning  to  fight  the 
Catellus  deal,  which,  if  removed,  could  jeop- 
ardize the  passage  of  the  bill  itself. 

Introduced  over  eight  years  ago  by  then 
Sen.  Alan  Cranston  (D.).  the  California 
Desert  Protection  Act  was  the  result  of  per- 
sistent lobbying  by  a  number  of  environ- 
mental groups— particularly  the  Sierra 
Club— that  argued  that  the  southern  Califor- 
nia desert  was  at  serious  risk  from  mining 
and  off-road  vehicle  use.  The  bill  proposed 
redesignating  tracts  of  land  in  and  around 
the  East  Mojave  desert  from  multiple  use 
standards  under  the  Bureau  of  Land  manage- 
ment to  strictly  protected  wilderness  in  the 
National  Park  Service. 

The  final  version  of  the  bill,  however, 
ended  up  applying  to  an  immense  area  far  ex- 
ceeding any  original  estimates.  Shutting  off 
about  7.5  million  acres  of  variegated  land 
(the  size  of  the  state  of  Maryland)  to  re- 
source extraction  and  virtually  any  other 
use.  it  represents  the  largest  withdrawal  of 
federal  land  In  the  history  of  the  lower  48 
states. 

The  mining  industry,  which  has  predicted 
the  bill  will  cause  the  loss  of  $1.6  billion  in 
mineral  production  per  year  and  12.000  to 
20,000  jobs  on  the  extremely  valuable  lands, 
has  been  a  staunch  opponent.  Also  aggrieved 
are  the  thousands  of  private  property  holders 
within  the  areas  (inholders)  who  would  face 
stringent  land  use  regulations  and  lengthy 
negotiations  with  the  Park  Service  over  the 
status  of  their  lands  (see  Human  Events, 
April  22.  1994). 

But  perhaps  the  biggest  hurdle  for  the 
bill's  proponents  has  been  the  status  of  ap- 
proximately 418.000  acres  of  land  in  the  pro- 
tected areas  owned  by  the  huge  Catellus 
Corp.  According  to  a  staffer  on  the  House 
Natural  Resources  Committee,  lobbyists  for 
the  Catellus  Corp.— one  of  California's  big- 
gest land  development  concerns,  with  $2.1 
billion  in  real  estate  assets— were  able  to 
hold  up  the  bill  for  years  while  they  tried  to 
get  better  terms  for  their  land. 

But  when  Sen.  Feinstein  was  elected  in 
1992.  she  resubmitted  the  ailing  California 
Desert  Protection  Act  originally  sponsored 
by  Cranston  and  made  it  one  of  her  top  legis- 
lative priorities.  And  Feinstein— who  has  had 
a  close  and  amicable  relationship  with  the 
San  Francisco-based  Catellus  Corp.  since  her 
days  as  mayor  of  that  city — was  determined 
to  smooth  out  the  rough  spots. 

fein.stein  devises  special  catellus  plan 

In  her  bill,  Feinstein  granted  Catellus  an 
extremely  favorable  arrangement  for  the 
transfer  of  its  lands.  While  all  other  land- 
holders in  the  protected  areas  would  face  the 
standard,  drawn-out,  allegedly  "fair-market 
price"  government  purchases,  the  Feinstein 
bill  established  for  Catellus  a  "special  land 
account"— an  unprecedented  legal  arrange- 
ment that  will  enable  the  company  to  imme- 
diately exchange  its  desert  lands  for  other 
federal  property  in  the  state  of  California  or 
for  its  cash  value. 

Such  a  provision  is  a  hugely  important 
privilege  considering  that  the  National  Park 
Service  is  already  about  $9  billion  and  many 
years  behind  in  payments  to  numerous  prop- 
erty owners  under  its  normal  acquisition 
procedures. 


Several  members  of  the  Senate  Energy  and 
Natural  Resources  Committee  opposed  the 
deal  singling  out  Catellus  for  the  right  to 
swap  its  property  for  valuable  lands,  such  as 
Resolution  Trust  Corp. -seized  property  or 
land  no  longer  used  by  the  military. 

Republican  critics,  who  decried  the  conces- 
sions made  to  Catellus  as  patently  unfair  to 
the  other  desert  landholders  and  estimated 
that  financing  the  deal  would  eventually 
cost  American  taxpayers  an  additional  $2  to 
$3  billion,  were  able  to  kill  the  provision  in 
the  Senate  version  of  the  bill,  which  then 
passed  69  to  29  (See  Human  Events  rollcall. 
April  22.  page  23). 

But  now.  the  Catellus  provision  has  re- 
appeared in  the  House  bill  being  aggressively 
pushed  by  Natural  Resources  Committee 
Chairman  George  Miller  (D. -Calif),  also  of 
the  San  Francisco  area.  Specifically,  the  bill 
declares.  "The  Secretary  [of  Interior]  shall 
establish  an  account  in  the  name  of  Catellus. 
Upon  the  transfer  of  title  by  Catellus  to  *  *  * 
the  United  States,  the  Secretary  shall  credit 
the  exchange  account  in  the  amount  of  the 
appraised  value.  Catellus  may  use  the  credits 
In  its  account  to  bid  for  surplus  federal  prop- 
erty in  California  *  *  *  [or]  the  credits  may 
be  sold  in  whole  or  part  by  Catellus  to  any 
other  party." 

The  land  deal  with  Catellus  has  provoked 
bitter  reaction  from  area  mining  organiza- 
tions and  property  rights  groups  already 
angry  about  the  bleak  future  of  their  own 
holdings.  Chuck  Cushman.  executive  director 
of  the  National  Inholders  Association,  re- 
marked. "It  definitely  appears  that  as  far  as 
the  bill  goes,  some  people  are  more  equal 
than  others." 

Don  Fife,  director  of  government  relations 
at  the  National  Association  of  Mining  Dis- 
tricts, commented.  "[The  Catellus  deal]  is 
the  ultimate  In  political  cynicism.  To  please 
the  Sierra  Club  they  propose  this  reckless 
bill  that  will  thoroughly  decimate  the  min- 
ers and  *  *  *  then  to  push  it  through  they 
cut  this  huge  land  deal  with  Catellus.  *  *  *" 

UNDUE  FAVORITIS.M? 

Sen.  Feinstein.  who  is  up  for  re-election 
this  fall.  Is  drawing  particularly  harsh  criti- 
cism for  her  role  in  the  desert  deal.  Besides 
sponsoring  an  economically  devastating  pro- 
posal—all four  congressmen  from  affected 
districts  have  opposed  the  bill— she  now. 
with  the  Catellus  deal,  also  has  given  the  ap- 
pearance of  being  involved  in  a  conflict  of  in- 
terest. 

In  1984.  when  mayor  of  San  Francisco,  she 
entered  into  a  massive  busines&government 
venture  with  Catellus  to  develop  the  Mission 
Bay  Project,  an  urban  renewal  program  on 
San  Francisco  Bay.  In  announcing  the 
awarding  of  a  $2.1-billion  contract  to 
Catellus  to  build  the  project,  she  declared.  "I 
am  prepared  to  support  it  before  various  gov- 
ernment bodies." 

Now.  10  years  later,  and  considerably  over 
budget,  the  joint  San  Francisco  Mission  Bay 
project  is  still  unfinished.  And  the  firm  that 
Feinstein  chose  to  build  it  is  now  in  serious 
financial  trouble.  Last  year  Catellus  posted  a 
$400-million  loss  and  its  stock  has  continued 
to  tumble  from  a  high  of  $38  to  about  $8  a 
share. 

And  the  condition  of  Catellus'  health  grew 
considerably  more  critical  for  Cranston,  and 
now  Feinstein,  after  the  huge  California 
state  pension  fund  Calpers  acquired  41%  of 
the  stock  of  Catellus  before  the  firm's  stock 
began  to  decline. 

In  a  letter  to  Cranston  in  1990,  Calpers 
clearly  expressed  its  demand  for  a  special 
Catellus  deal  in  the  impending  desert  bill. 
Dale  Hansen,  executive  officer  for  Calpers. 
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wrote.  "Calpers  paid  $428  million  for  this  in- 
vestment [in  Catellus],  and  unless  [the  bill) 
adequately  compensates  owners  of  land  an(l 
mineral  rights,  hundreds  of  thousands  of 
working  people  and  retired  persons  in  Cali- 
fornia could  suffer  financial  injury." 

Hansen  concluded.  "The  bill  must  be 
amended  to:  (1)  exclude  a  portion  of  the 
Catellus  holdings  thought  to  have  significant 
mineral  deposits,  and  (2)  provide  for  ade- 
quate compensation  for  other  Catellus- 
owned  land." 

Rep.  Lewis,  who  says  that  the  Catellus 
deal  is  just  one  aspect  of  an  entirely  rotten 
land  acquisition  deal,  told  Human  Events, 
"The  Feinstein  bill  raises  visions  of  robber 
barons  of  the  Old  West.  While  Sen.  Feinstein 
has  largely  accommodated  large  corporate 
interests,  she  has  forgotten  the  little  guy, 
the  inholders  whose  land  make  up  our 
desert." 

But  Lewis  promises  that  the  Catellus  pro- 
vision will  not  stay  in  the  final  bill  without 
a  bitter  fight  on  the  House  fioor.  He  plans  to 
propose  an  amendment  that  either  the 
Catellus  deal  be  struck  from  the  bill  or  that 
its  "special  account"  for  land  swaps  be  ex- 
tended to  everyone  holding  land  within  the 
proposed  wilderness  areas.  Either  provision 
would  deal  a  nearly  fatal  blow  to  this  mas- 
sive proposed  land  grab,  but  would,  as  Lewis 
notes,  finally  inject  a  modicum  of  fairness 
and  sanity  into  the  government's  acquisition 
of  private  land. 

[From  the  San  Francisco  Examiner.  July  20, 

1993] 

Riding  Out  the  Slump 

(By  Bradley  Inman) 

Unlike  so  many  California  property  com- 
panies— most  of  which  are  private  and  strug- 
gling—Catellus  Development  Corp.  can't 
mask  how  the  state's  slumping  real  estate 
market  has  hammered  the  San  Francisco- 
based  firm. 

The  company  still  has  big  dr^eams  for  its 
vast  property  holdings,  including  San  Fran- 
cisco's 313-acre  Mission  Bay  community.  But 
it  is  a  publicly  traded  company  and  its  stock 
performance  tells  the  painful  story  of  the 
firms  4-year  life,  which  perfectly  parallels 
the  48-month  downturn  in  the  real  estate 
market  here. 

Take  the  earliest  investor  in  Catellus.  Just 
before  the  company  was  spun  off  from  the 
Santa  Fe  Pacific  Corp.  in  1990.  the  $81  billion 
California  Public  Employment  Retirement 
System  (Calpers)  bought  19.9  percent  of 
Catellus  at  a  price  equivalent  to  $38  a  share 
or  $398  million. 

Last  week,  the  stock  was  trading  around 
$6.75  a  share.  On  paper,  the  pension  fund's 
original  investment  sank  a  whopping  82  per- 
cent, representing  a  $326  million  loss.  By  this 
measure.  Wall  Street  has  been  less  forgiving 
of  Catellus  than  the  overall  California  real 
estate  market,  which  has  collapsed  30  to  50 
percent. 

"If  Calpers  had  just  gone  out  and  bought 
raw  land  anywhere  In  California  (with  their 
$398  million  investment  in  Catellus),  they 
would  have  been  better  off."  said  consultant 
Jeffrey  Lewis,  who  has  advised  Calpers  on 
other  real  estate  transactions. 

But  while  stock  investors  have  heavily  dis- 
counted the  value  of  Catellus  Development 
Corp.,  real  estate  people  still  drool  over  the 
prospects  of  the  company's  land  holdings.  In 
some  of  California's  most  ideal  urban  set- 
tings, these  complex  deals  promise 
megaprofits  on  futuristic  new  towns,  mas- 
sive shopping  destinations  and  expansive 
new  neighborhoods. 

Catellus  is  caught  between  two  worlds: 
Wall    Street   and   real   estate   development. 
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Most  property  developers  are  dream  peddlers 
who  must  aggressively  sell  the  prospects  of 
their  projects  so  that  banks  lend,  so  that 
cities  grant  approvals  and  so  that  consumers 
use  and  buy  their  space. 

On  its  four  massive  mixed-use  projects  in 
California,  for  example.  Catellus  has  success- 
fully sold  its  dreams  to  local  civic  leaders, 
elected  officials  and  hometown  lenders. 

Wall  Street,  on  the  other  hand,  doesn't 
care  much  for  long-term  promises  and  cares 
even  less  about  dreamers:  It  wants  to  hear 
about  quarterly  earnings,  cash  flow  and 
stock  value. 

Less  than  a  year  after  Calpers  picked  up 
Its  expensive  19.9  percent  stake  in  Catellus. 
the  company's  stock  went  public  and  opened 
at  $8.50  per  share.  It  rose  to  $15  per  share  but 
has  been  languishing  at  $5.75  to  $8.25  for  the 
last  year. 

FORMED  AT  REAL  ESTATE  PEAK 

Catellus  was  formed  at  a  time  when  Cali- 
fornia's real  estate  market  seemed  to  offer 
prosperity  at  every  turn,  and  Santa  Fe 
Pacific's  $3.1  billion  property  portfolio  was 
viewed  as  a  magnificent  asset  buried  inside 
the  railroad  giant. 

But  since  1989.  the  California  real  estate 
market  has  collapsed  and  Catellus'  holdings 
have  plummeted  31  percent,  according  to 
company  appraisals  which  valued  its  prop- 
erty at  $2.1  billion  at  the  end  of  1992. 

Add  a  sour  market  to  a  tradition  by  Wall 
Street  to  discount  land  companies  and  you 
have  a  depressed  stock. 

"This  isn't  a  bankruptcy  situation  and  it's 
not  a  $1  stock,  but  the  company  hasn't  per- 
formed as  expected.  "  said  Mike  Kirby  of  the 
Newport  Beach-based  Green  Street  Advisors, 
an  institutional  research  firm  that  does  on- 
going analysis  of  Catellus  and  other  publicly 
traded  real  estate  companies. 

However,  while  Green  Street  isn't  bullish 
on  the  stock,  it  gives  Catellus  management 
credit  for  effectively  steering  the  company 
through  troubled  times. 

"Vernon  Schwartz  is  a  bright  capable 
guy."  said  Green  Street's  Jon  Fosheim,  re- 
ferring to  Catellus'  chairman,  president  and 
chief  executive  officer. 

Other  analysts  also  give  good  reviews  of 
management  and  are  more  bullish  on  the 
firm's  prospects.  "Catellus  is  a  good  com- 
pany in  bad  times,"  said  Barry  Vinocur.  pub- 
lisher of  Realty  Stock  Review  in  Shrews- 
bury, N.J.  "It  should  be  a  solid  long-term 
growth  play." 

"This  is  definitely  an  undervalued  com- 
pany, but  anyone  developing  in  this  market 
has  trouble  creating  value."  said  San  Fran- 
cisco-based Montgomery  Securities'  real  es- 
tate analyst  James  Wilson. 

SELLING  TO  SHOW  A  PROFIT 

Though  it  generates  sizable  revenues  from 
Its  many  industrial  office  parks,  the  com- 
pany has  had  to  sell  off  small  parts  of  its 
950,000  acres  of  property  to  show  a  profit.  The 
vast  majority  of  the  holdings  are  agriculture 
land  and  mountain  property. 

One  real  estate  observer  equated  this  strat- 
egy to  "someone  drinking  his  own  blood  to 
survive." 

But  company  executives  say  that  the  land- 
selling  scheme  was  always  an  Integral  part 
of  the  Catellus  plan. 

"We  are  selling  land  out  of  our  surplus  of 
desert  and  mountain  holdings— it's  not  prop- 
erty that  is  imminently  or  near-term  devel- 
opable." said  Mary  Burczyk,  a  Catellus  vice 
president. 

Green  Street's  Fosheim  confirms  that  "the 
game  plan  has  always  depended  on  selling 
land.  "  But  he  also  said  that  "therein  lies  the 
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whole  problem  with  the  company:  Just  as 
they  need  the  liquidity  (from  land  sales)  to 
develop  and  cover  their  debt  service,  they 
need  to  sell  land  at  a  time  when  land  values 
have  collapsed," 

On  the  dream  front,  Catellus  faces  some 
formidable  challenges  as  a  developer. 

After  putting  together  a  complex  entitle- 
ment with  the  cities  of  Emeryville  and  Oak- 
land, Catellus  is  furthest  along  with  its  East 
Baybridge  discount  warehouse  retail  project. 
The  company  is  breaking  ground  later  this 
summer  on  the  40-acre  site  at  the  crossroads 
of  Interstates  580  and  80  along  the 
Emeryville-Oakland  border,  which  retail  ex- 
perts say  Is  one  of  the  best  retail  locations  in 
all  of  California  The  462.000  square-foot 
project  will  have  a  Home  Depot.  Office  Max. 
Pak  'N  Save  and  SportMart. 

SLOW-MOVING  MISSION  BAY 

Moving  much  slower  is  Mission  Bay,  which 
in  many  ways  embodies  the  gap  between  the 
dream  and  booked  earnings.  This  project  has 
won  all  sorts  of  honors  and  accolades  for  its 
master  plan  and  for  the  nearly  10-year  plan- 
ning process  undertaken  by  the  City  and 
Catellus. 

But  at  best,  the  company  won't  break 
ground  on  the  site  until  1994  or  1995.  And  it 
plans  to'start  with  a  modest  150-  to  200-unil 
subdivision  on  a  project  that  promises  8.000 
homes. 

Catellus  is  still  negotiating  with  the  City 
about  how  to  undertake  and  guarantee  the 
environmental  clean-up  on  the  former  indus- 
trial site,  which  has  toxic  problems.  Regard- 
less, the  company  hasn't  been  too  eager  to 
proceed  because  the  real  estate  market  has 
been  so  bad.  according  to  Catellus  Vice 
President  James  W.  Augustino. 

The  company's  1.400-home  golf  course  com- 
munity in  P'remont  has  received  local  ap- 
provals but.  according  to  Burczyk.  financing 
for  the  golf  course  is  difficult  to  obtain  in 
this  market.  Nevertheless,  she  said.  "Its  on 
track  even  if  it's  not  on  the  fast  track." 

Catellus  is  also  trying  to  get  approval  for 
a  major  mixed-used  project  in  downtown  Los 
Angeles,  and  plans  for  a  commercial  develop- 
ment in  downtown  San  Diego  are  sUlled  by 
the  downturn  in  the  economy. 

SCRAMBLING  TO  RESTRUCTURE 

In  the  meantime.  Catellus  has  been  scram- 
bling to  restructure  its  debt,  including  a  $388 
million  first  mortgage  loan  with  the  Pruden- 
tial Insurance  Co.  of  America  and  a  $109  mil- 
lion convertible  bond  with  Calpers. 

Prudential  committed  to  refinancing  the 
loan,  which  comes  due  in  1994  and  1996.  Ear- 
lier this  year.  Calpers  doubled  its  stake  in 
Catellus  by  converting  the  bond  into  $141 
million  in  stock.  This  boosted  Calpers  own- 
ership in  Catellus  to  40  percent. 

While  company  executives  say  this  invest- 
ment shows  a  commitment  by  Calpers,  ob- 
servers say  the  pension  fund  had  no  other 
choice.  If  it  had  demanded  payment  on  the 
bond,  Catellus  would  have  been  strapped  for 
funds,  hurting  its  ability  to  pursue  develop- 
ment projects  and  jeopardizing  Calpers' 
original  19.9  percent  stake. 

"Short  term,  we  are  obviously  concerned, 
but  we  view  Catellus  as  a  long-term  invest- 
ment, "  said  DeWitt  Bowman,  Calpers'  chief 
Investment  officer.  'We  are  in  a  hold  posi- 
tion with  the  investment." 

Added  Roger  Franz.  Calpers'  mortgage  in- 
vestment officer.  "In  our  portfolio.  Catellus 
is  an  alternate  investment — somewhat  simi- 
lar to  a  venture  capital  investment— where 
there  is  no  expectation  of  a  return  for,  say, 
5  to  7  years." 

What's  next? 
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Both  its  standing  on  Wall  Street  and  the 
future  of  its  big  projects  are  driven  so  much 
by  the  state's  real  estate  market.  If  the  mar- 
ket turns  around,  "a  land-rich  company  can 
double  overnight,  "  said  Green  Streets 
Kirby.    "Catellus   is  going   to   be   a   timing 

call." 

A  turnaround  in  the  real  estate  market 
will  also  help  the  company  finance  its  big  de- 
velopment projects,  drive  up  the  value  of  its 
land  holdings  and  increase  demand  for  the 
developments.  Catellus"  fate  is,  in  many 
ways,  out  of  the  hands  of  its  board  of  direc- 
tors and  its  executives. 

On  the  other  hand,  because  of  Wall  Street 
constraints,  Catellus  can't  act  like  a  cava- 
lier developer,  which  pushes  forward  in  a 
good  market  or  bad.  Wall  Street  forces  the 
company  to  be  conservative  and  measured. 

These  same  limits  may  account  for 
Catellus'  survival.  Big  risks  in  a  bad  market 
have  forced  many  real  estate  developers  out 
of  business. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  am  happy 
to  yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  HUNTER.  Mr.  Chairman,  I  thank 
my  friend,  the  gentleman  from  Califor- 
nia, for  yielding  to  me. 

As  a  Member  who  has  not  been  inti- 
mately acquainted  with  the  details  of 
the  Catellus  provisions,  I  have  a  few 
basic  questions.  I  am  trying  to  sort 
this  out  as  we  go  through  the  debate. 

My  friend,  the  gentleman  from  Cali- 
fornia [Mr.  Miller],  described  the 
Catellus  investment  as  being  basically 
retirees  in  the  California  retirement 
system.  But  as  I  understand  it  now,  as 
to  Catellus,  it  is  a  little  deeper  than 
that,  in  that  the  Catellus  Corp.  is  a 
landholding  corporation  for  the  Santa 
Fe  Railroad.  Is  that  right? 

Mr.  LEWIS  of  California.  That  is  my 
understanding.  Their  origin  was  that. 

Mr.  MILLER  of  California.  If  the  gen- 
tleman will  yield,  just  a  point  of  clari- 
fication. I  think  the  gentleman  from 
California  [Mr.  Lewis]  said  earlier  they 
no  longer  are  that.  They  are  a  separate 
publicly  held  corporation.  I  believe 
about  40  to  45  percent  of  the  stock  is 
now  owned  by  CALPERS. 

Mr.  HUNTER.  So  it  is  a  corporation 
which  is  now  publicly  owned,  and  that 
means  that  it  has  a  mix  of  investors, 
some  of  whom  are  the  CALPERS, 
which  is  the  retirement  system  in  Cali- 
fornia, but  also  some  people  are  simply 
Wall  Street  investors  who  thought  it 
was  a  good  investment  who  bought 
stock  in  Catellus.  So  it  is  a  mixture. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lewis] 
h&s  cxoircd. 

(At  the  request  of  Mr.  HUNTER  and  by 
unanimous  consent,  Mr.  Lewis  of  Cali- 
fornia was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  will  continue  to  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  Mr.  Chairman,  so  it  is 
a  mixture  of  owners,  some  of  whom  are 
simply  stock  investors;  others  are  indi- 
viduals   who    invested    in    CALPERS. 


which  is  the  retirement  plan  for  public 
employees  in  California,  who  have  in- 
vested about,  or  who  have  about  40  per- 
cent of  the  stock  presently  held  by 
Catellus? 

Mr.  LEWIS  of  California.  Something 
in  excess  of  that,  but  the  gentleman  is 
correct. 

Mr.  HUNTER.  What  the  gentleman  is 
talking  about  is  a  deal  in  which,  in 
order  to  consolidate,  as  the  chairman 
said,  property  holdings  in  the  Califor- 
nia desert,  some  of  which  will  be  wil- 
derness that  is  presently  checker- 
boarded  private-public-private-public, 
and  Catellus  being  formerly  the  rail- 
road holding  company,  holds  a  great 
deal  of  this  land.  How  much  is  the  gen- 
tleman talking  about?  How  much  acre- 
age? 

Mr.  LEWIS  of  California.  In  excess  of 
355,000  acres.  Some  estimates  are  as 
high  as  400,000  acres. 

Mr.  HUNTER.  Four  hundred  thou- 
sand acres.  The  one  provision  origi- 
nally of  the  bill  gave  Catellus,  this 
holding  corporation  which  holds  400,000 
acres  in  fee,  fee  simple  of  land  in  the 
proposed  wilderness,  will  be  given  a 
menu  of  other  properties  held  by  the 
Federal  Government  throughout  Cali- 
fornia or  throughout  the  United  States 
where  they  could  pick  and  choose 
which  ones  they  wanted  to  take  in  ex- 
change for  their  giving  up  ownership  of 
the  desert  lands? 

Mr.  LEWIS  of  California.  The  origi- 
nal language  was  much  broader  than 
the  gentleman  suggests.  Catellus  essen- 
tially would  have  been  put  at  the  front 
of  the  line,  given  what  could  essen- 
tially be  described  as  chits.  As  they 
saw  properties  that  were  within  the 
Federal  collection  of  properties,  they 
could  use  those  chits  for  value  and 
trade  that  property.  It  included  not 
just  land  that  was.  like,  land  in  the 
State  of  California,  but  in  an  unprece- 
dented fashion,  land  anywhere  in  the 
country,  and  then  from  there,  even 
other  Federal  assets  were  originally  in- 
cluded, RTC  properties,  for  example. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lewis] 
has  again  expired. 

(At  the  request  of  Mr.  HUNTER  and  by 
unanimous  consent,  Mr.  Lewis  of  Cali- 
fornia was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  LEWIS  of  California.  I  would  love 
to  be  on  the  board  of  directors  of  a  cor- 
poration and  be  able  to  trade  those 
chits  for  the  assets  that  are  really  the 
public's  assets  or  citizen  taxpayers'  as- 
sets and  select  from  those  that  I 
thought  were  really  valuable  to  me. 
These  assets  could  include  strengths  in 
financial  institutions  going  broke,  et 
cetera. 

Mr.  HUNTER.  So  you  are  saying 
originally  the  holding  company,  the 
Catellus  Corp.,  could  say,  "We  like  this 
string  of  condominiums  down  here.  We 
think  we  might  be  able  to  buy  it  at 
fire-sale  prices  if  it  is  RTC?" 


Mr.  LEWIS  of  California.  That  was 
the  original  plan.  Yes. 

Mr.  HUNTER.  If  I  could  carry  this  a 
little  bit  further,  could  you  contrast 
this  with,  say,  a  rancher  who  had  20 
acres  that  was  going  to  be  taken  that 
is  an  inholding  in  the  wilderness  area? 
What  choices  would  that  rancher  have? 
Would  he  be  able  to  look  at  this  menu 
of  properties  throughout  the  United 
States  and  make  an  acquisition  or  use 
the  chit  system  you  have  discussed  to 
acquire  those  properties? 

Mr.  LEWIS  of  California.  The  amend- 
ment, as  it  would  be  perfected  by  the 
chairman,  would  put  all  property  own- 
ers on  an  equal  footing.  They  would 
not  be  able  to  trade  for  properties 
around  the  country,  as  I  understand  it, 
but  nevertheless,  those  properties 
available  to  them,  they  would  be  put 
on  an  equal  footing  which  seems  to  be 
appropriate. 

Mr.  HUNTER.  Just  lastly,  as  I  under- 
stand it,  basically  the  chairman's 
amendment  does  the  same  thing  the 
Huffington-Cunningham-Lewis  amend- 
ment would  do,  that  is,  put  everybody, 
Catellus  Corp.  and  small  landowners, 
all  on  the  same  playing  field  where 
they  all  have  the  same  opportunity  to 
choose  from  properties  around  the 
country? 

Mr.  LEWIS  of  California.  Yes,  The 
chairman's  perfecting  amendment  has 
essentially  combined  an  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Cunningham]  and  the  amend- 
ment that  was  going  to  be  proposed  by 
the  gentleman  from  California  [Mr. 
Huffington].  As  you  know,  the  gen- 
tleman from  California  [Mr. 
HUFFINGTON]  is  not  able  to  be  here 
today  because  of  a  medical  problem. 

Mr.  HUNTER.  Just  one  last  question, 
and  maybe  the  chairman  could  eluci- 
date on  this,  is  there  any  constraint  on 
this  still  that  will  be  in  place  under 
this  amendment  where  the  Catellus 
Corp.  and  the  other  landowners  now 
will  be  able  to  look  at  other  property 
around  the  State  or  around  the  country 
and  say,  "We  would  like  to  trade  for 
that  one,  we  would  like  to  trade  for 
that  one?"  Have  we  constrained  that  at 
all  in  this  amendment,  or  will  all  par- 
ties have  that  opportunity? 

Mr.  LEWIS  of  California.  It  is  my  un- 
derstanding that  the  language,  presum- 
ing the  perfecting  amendment,  would 
put  all  landowners  or  property  owners 
in  the  same  position  on  a  level  playing 
field. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lewis] 
has  again  expired. 

(At  the  request  of  Mr.  Hunter  and  by 
unanimous  consent,  Mr.  Lewis  of  Cali- 
fornia was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  LEWIS  of  California.  If  the  chair- 
man would  correct  me  if  I  am  incor- 
rect, I  believe  that  his  perfecting 
amendment  essentially  would  establish 
the  same  language  that  would  be  a  part 


of  the  bill  as  it  currently  exists  coming 
from  the  other  body?  Is  that  correct? 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  am  happy 
to  yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman for  yielding  to  me. 

First  of  all,  I  would  like  to  thank  the 
gentleman  from  California  [Mr. 
Huffington]  and  the  gentleman  from 
California  [Mr.  Miller];  two  different 
ways  to  solve  the  same  problem,  but  it 
takes  care  of  the  little  guy,  and  I  think 
that  is  important  in  this. 

I  would  also  like  to  thank  the  gen- 
tleman from  California  [Mr.  Lewis],  be- 
cause I  knew  you  and  the  gentleman 
from  California  [Mr.  Hunter]  were 
going  to  offer  an  amendment  later,  this 
same  amendment,  which  neutralized 
and  gave  the  little  guy  the  same  rights 
as  the  Catellus.  I  only  wish  that  the 
other  body  would  have  taken  this  into 
account  instead  of  looking  after  the 
special  interests. 

I  thank  the  gentleman  from  Califor- 
nia, and  I  thank  the  gentleman  from 
California  [Mr.  Miller]  for  the  perfect- 
ing amendment. 

I  ask  my  colleagues  to  support  it. 

Mr.  LEWIS  of  California.  I  appreciate 
my  colleagues  being  patient  with  the 
time  on  this  matter. 

The  gentleman  from  California  [Mr. 
Huffington]  has  put  a  great  deal  of 
time  and  effort  into  this  amendment 
and  was  going  to  present  the  amend- 
ment today.  Unfortunately,  a  detached 
retina  has  delayed  his  arrival  here  in 
Washington.  In  the  meantime,  I  urge 
the  Members  to  support  this  perfecting 
amendment. 

Mr.  McCANDLESS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  speaking  in  favor 
of  the  amendment. 

Mr.  Chairman,  most  of  what  I  have  to 
say  has  been  covered.  However,  there 
are  some  areas  here  that  I  think  are 
extremely  important,  for  the  purjwse 
of  land  ownership  in  areas  which  are 
surrounded  by  public  lands  that  either 
needs  clarification  beyond  that  of  this 
amendment,  or  some  type  of  colloquy 
that  would  explain  to  the  average  per- 
son what  has  transpired  with  respect  to 
the  arrangement  made  between  the 
gentleman  from  California  [Mr. 
Cunningham]  and  the  chairman  over 
yesterday's  activities. 

First,  let  me  explain  something  here 
that  I  think  is  important,  and  that  is 
the  assets  of  the  Catellus  Corp.,  one 
cannot  deny,  are  theirs  and  theirs 
alone  to  which  they  are  entitled. 

D  1150 
However,  I  would  point  out  that  by 
far,  largely  a  very  high  percentage,  if 
not  virtually  all,  of  the  property  held 
by  Catellus  is  a  result  of  the  Railroad 
Act  of  the  1860's  in  which,  as  an  encour- 
agement   for    the    railroads    to    build 
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westward,  the  Federal  Government 
gave  them  optional,  that  is,  on  each 
side  of  the  railroad,  sections  of  land  as 
an  inducement  to  spend  this  money  to 
build  the  railroad  for  which  then  they 
could  sell  the  land  as  a  means  of  an  in- 
centive to  go  out  and  borrow  these 
large  amounts  of  money  and  to  make 
this  large  investment. 

I  mention  this  because  the  railroad 
was  the  original,  basic  monetary  in- 
vestment in  the  Catellus  property, 
which  originated  with  Santa  Fe.  These 
lands,  which  constitute  a  large  part  of 
my  district,  have  since  been  invested  in 
by  other  parties. 

Now  having  set  that  stage,  I  would 
like  to  point  out  that  in  the  area,  par- 
ticularly between  the  Coachella  Valley 
and  Palm  Springs  area  and  the  Colo- 
rado River,  if  one  takes  a  look  at  the 
land  map  they  will  see  a  checkerboard 
on  top  of  a  checkerboard  on  top  of  a 
checkerboard  of  private  ownership, 
public  ownership,  private  ownership, 
by  sections  of  land. 

The  problem  we  have  here  is 
manyfold  in  that  the  current  legisla- 
tion before  us  says  that  if  you  own  a 
piece  of  property  in  this  section  that  is 
going  to  be  designated  wilderness,  you 
are  no  longer— you  will  no  longer  have 
access  to  this  property  unless  you  can 
walk  to  it. 

All  right.  Now  we  have  that  and  we 
have  that  property  surrounded  by  pub- 
lic land.  When  we  talk  about  individ- 
uals—and they  want  to  dispose  of  that 
property  because  it  now  is  to  be  in  a 
wilderness  area.  Unless  this  amend- 
ment is  passed,  as  I  understand  the 
structure  of  its  language,  then  the 
owner  of  that  section  of  land,  say  x 
amount  of  acres,  cannot  sell  that  land 
as  Mr.  Catellus  or  some  other  person 
could— and  I  mean  "Mr."  in  the  sense 
of  the  corporation— so  he  or  she  be- 
comes a  party  of  the  14th  part  if  they 
get  in  line,  and  there  are  14  pieces  of 
the  bone  left.  I  think  this  is  not  the 
right  thing  to  do.  as  I  have  outlined  in 
the  origin  of  the  properties.  And  I  take 
exception  to  the  fact  that  we  have  vir- 
tually thousands  of  private  property 
owners  who  own  sections  of  land,  quar- 
ter sections  of  land,  all  through  the 
desert  area  both  in  my  district.  Mr. 
Thomas'  district  and  particularly  in 
Mr.  Lewis'  district,  that  will  not  have 
an  opportunity  to  move  forward. 

Second,  I  think  we  need  to  clarify 
what  is  referred  to  as  Federal  surplus 
lands.  Are  we  talking  about,  say.  a 
Norton  Air  Force  Base  or  a  March  Air 
Force  Base  or  another  Air  Force  base 
or  an  Army  base  or  a  Navy  base;  are 
these  considered  to  be  surplus  Federal 
lands  which  have  a  value,  which  have  a 
value  to  communities?  And  where  in 
the  pecking  order  do  we  have  the 
Catelluses  if  this  amendment  is  not 
passed  in  terms  of  the  purchase  of 
these  lands,  or  the  right  to  have  them 
as  that  right  relates  to  the  economic 
value  of  that  land  within  the  commu- 
nity in  which  it  exists? 


So  I  have  a  great  deal  of  concern  here 
about  not  only  how  are  we  going  to 
move  forward  and  take  care  of  the  in- 
holdings.  where  we  want  to  develop  a 
wilderness  area  and  give  that  land- 
owner a  right  that  he  or  she  deserves 
with  respect  to  compensation  for  their 
land,  for  which  we  have  none  in  the 
bill.  I  might  add,  but  also  how  to  main- 
tain access  to  that  property,  the  devel- 
opment of  that  property,  without  the 
approval  of  the  Secretary  of  the  Inte- 
rior irrespective  of  whether  or  not  the 
land  use  is  designated  by  the  county  or 
the  jurisdictional  land  use  authority? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
McCandless]  has  expired. 

(By  unanimous  consent,  Mr.  McCand- 
less was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  MCCANDLESS.  Mr.  Chairman, 
without  the  consent  of  the  Secretary  of 
the  Interior,  we  cannot  develop  that,  as 
I  understand  it.  within  a  park,  within  a 
wilderness  area,  whatever  it  might  be. 
This  is  a  multi-faceted  thing  that  deals 
with  the  real  rights  of  a  property 
owner. 

Yes.  the  property  owner  is  one  of 
many  who  should  contribute  to  the 
public  welfare  through  the  eventual 
sale  of  that  property  to  the  designated 
area,  but  in  so  doing,  the  property 
owner  is  entitled  to  a  series  of  activi- 
ties which  are  equal  to  those  of  a  high- 
er land  use  of  ownership  in  terms  of 
numbers. 

Mr.  Chairman.  I  do  not  know  that  the 
chairman  of  the  committee  would  want 
to  respond  to  this,  but  there  are  some 
real  concerns  here,  given  the  fact  that 
we  are  trying  to  develop  wilderness 
areas,  we  are  trying  to  address  the 
issue  of  private  ownership. 

We  talked  about  eminent  domain, 
fair  prices,  and  therein  lie  some  real 
questions  as  to  how  that  comes  about 
based  upon  the  history  of  the  National 
Park  Service  and  its  dealings  with  pri- 
vate ownership. 

I  certainly  would  suggest  to  my  col- 
leagues that  it  is  a  good  move  to  ap- 
prove this  amendment,  and  I  ask  that 
it  be  moved  forward. 

The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  to  section 
604.  offered  by  the  gentleman  from 
California  [Mr.  Miller]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

HECORDKD  VOTK 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  419.  noes  0, 
not  voting,  20. 

(Roll  No.  3191 
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Abercromble 

Ackerman 

Allard 


Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 


Applegale 

Archer 

Armey 


Bacchus  (FL) 

Bachus  (AL) 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barca 

Barcia 

Barrett  (NE) 

Barrett  (Wl) 

Bartlett 

Barton 

Bateman 

Becerra 

Beilenson 

Bentley 

Bereuter 

Bcrman 

Bevill 

Bilbray 

Bilirakis 

Blackwell 

Bllley 

Blute 

Boehlert 

Boehner 

Bon  Ilia 

Bonier 

BorskI 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (C.\l 

Brown  (FL> 

Brown  (OH) 

Bryant 

Bunning 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Cardln 

Carr 

Castle 

Chapman 

Clay 

Clayton 

Clement 

dinger 

Clybum 

Coble 

Coleman 

Collins  (CA) 

Collin.s  iIL) 

Collins  (MI) 

Combest 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cunningham 

Darden 

de  la  Garza 

de  Lugo  (VI) 

Deal 

De  Fazio 

DeLauro 

DeLay 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dickey 

Dingell 

Dixon 

Dooley 

Doolittle 

Doman 

Dreler 

Duncan 

Dunn 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 


Emerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Faleomavaega 

(AS) 
Farr 
Fawcll 
Fazio 

Fields  (LA) 
Fields  (TX) 
Filner 
Fingerbul 
Fish 
Flake 
Foglietta 
Ford  (Ml) 
Ford(TN) 
Fowler 
Frank  (MA) 
Franks  (CT) 
Franks  (NJ) 
Frost 
Furse 
Gallegly 
Cejdenson 
Gekas 
Gephardt 
Oeren 
Gibbons 
Gilchrest 
GlUmor 
Oilman 
Gingrich 
Glickman 
Gonzalez 
Goodlatte 
Goodling 
Gordon 
Goss 
Grams 
Grandy 
Green 
Greenwood 
Gunderson 
Gutierrez 
Hall  (OH) 
Hall  (TX) 
Hamburg 
Hamilton 
Hancock 
Hansen 
Harman 
Haste  rt 
Hastings 
Hayes 

Heney 

Hefner 

Herger 

Hilllard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD> 

Johnson.  E.B. 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Klldee 

Kim 

King 


Kingston 

Kleczka 

Klein 

Klink 

Klug 

Knollenberg 

Kolbe 

Kopetski 

Kreidler 

Kyi 

LaFaloe 

Lambert 

Lancaster 

Lantos 

LaRocco 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lewis  (KY) 

Lightfoot 

Linder 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Lucas 

Machtley 

Maloney 

Mann 

Manton 

Manzullo 

Margolies- 

Mezvinsky 
Markcy 
Martinez 
Matsui 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCrery 
McDermott 
McHale 
McHugh 
Mclnnis 
McKeon 
McKinney 
McMillan 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Mica 
Michel 
Miller  (CA) 
Miller  (FL) 
Mineta 
Minge 
Mink 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Morella 
Murtha 
Myers 
Nadler 
Neal  (MA) 
Neal  (NC) 
Norton  (DC) 
Nussle 
Oberstar 
Olver 
Ortiz 
Orton 
Owens 
Oxley 
Packard 
Pallone 
Parker 
Pastor 
Paxon 
Payne (NJ) 
Payne  (VA) 
Pelosi 
Penny 
Peterson  (FL) 


Peterson  (MN) 

Schaefer 

Taylor  (MS) 

Petri 

Schenk 

Taylor  (NC) 

Pickett 

Schiff 

Tejeda 

Pickle 

Schroeder 

Thomas  (CA) 

Pombo 

Schumer 

Thomas  (WY) 

Pomeroy 

Scott 

Thompson 

Porter 

Sensenbrenner 

Thornton 

Portman 

Serrano 

Thurman 

Poshard 

Sharp 

Torkildsen 

Price  (NC) 

Shaw 

Torres 

Pryce  (OH) 

Shays 

Torricelll 

(julllen 

Shepherd 

Towns 

Quinn 

Sbuster 

Traficant 

Hahall 

Sisisky 

Tucker 

Ramstad 

Skaggs 

Underwood  (GU) 

RanKel 

Skeen 

Unsoeld 

Ravenel 

Skelton 

Upton 

Reed 

Slaughter 

Valentine 

Regula 

Smith  (lA) 

Velazquez 

Reynolds 

Smith  (MI) 

Vento 

Richardson 

Smith  (NJ) 

V'isclosky 

Roberts 

Smith  (ORi 

Vucanovich 

Roemer 

Smith  (TX) 

Walker 

Rogers 

Snowe 

Walsh 

Rohrabacher 

Solomon 

Waters 

Romero-Barcelo 

Spence 

Watt 

(PR) 

Spratt 

Waxman 

Ros-Lehtinen 

Stark 

Weldon 

Rose 

Steams 

Wheat 

Rostenkowski 

Stenholm 

Whitten 

Roth 

Stokes 

Williams 

Roukema 

Strickland 

Wilson 

Roybal-Allard 

Studds 

Wolf 

Royce 

Stump 

Woolsey 

Rush 

Stupak 

Wyden 

Sabo 

Sundquist 

Wynn 

Sanders 

Swe.t 

Yates 

Sangmeister 

SW..I. 

Young  (AK) 

San  to  rum 

Synar 

Young (FL) 

Sarpalius 

Talent 

Zeliff 

Sawyer 

Tanner 

Zimmer 

Sax  ton 

Tauzin 

NOT  VOTING— 20 

Barlow 

Johnson.  Sam 

Ridge 

Bishop 

Laughlin 

Rowland 

Danncr 

McCurdy 

Slattery 

Dicks 

McDade 

Volkmer 

Ewing 

Moran 

Washington 

Gallo 

Murphy 

Wise 

Huffington 

Obey 
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Ms.  VELAZQUEZ,  Ms.  HARMON.  Mr. 
ROEMER,  and  Mr.  BATEMAN  changed 
their  vote  from  "no"  to  "aye." 

So  the  perfecting  amendment  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  to  strike  offered  by  the 
gentleman       from       California       [Mr. 

CUNNINGHAM]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

So  the  perfecting  amendment  to 
-strike  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments? 

PARLIAMENTARY  INQUIRIES 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry.  No 
Member  said,  "no."  There  was  not  a 
single  "no."  How  could  the  "noes" 
have  it? 

The  CHAIRMAN.  The  Chair  an- 
nounced that  the  "noes"  had  it. 

Mr.  VENTO.  Mr.  Chairman,  I  could 
not  hear. 

The  CHAIRMAN.  The  Chair  put  the 
question  to  a  vote  on  the  amendment 
to  strike  as  submitted  by  the  gen- 
tleman from  California  [Mr. 
Cunningham].    In    the    vote,    as    voice 


voted,  the  Chair  recognized  that  the 
"noes"  had  it. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
have  a  further  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  CUNNINGHAM.  If  there  were 
"ayes"  and  there  were  absolutely  no 
recorded  "noes,"  how  does  the  Chair 
say  that  the  "noes"  have  it? 

The  CHAIRMAN.  The  Chair  recog- 
nized the  "noes."  and  the  Chair  himself 
voted  "no." 

Mr.  CUNNINGHAM.  That  is  one  vote. 
Mr.  Chairman.  At  least  10  Members 
said  "aye." 

Mr.  VENTO.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

Mr.  Chairman,  if  the  amendment  to 
strike  had  been  successful,  then  the 
perfecting  amendment  offered  by  the 
gentleman  from  California  [Mr.  Mil- 
ler], which  was  agreed  to,  would  be 
stricken;  is  that  correct? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  VENTO.  I  have  a  further  par- 
liamentary inquiry,  Mr.  Chairman. 

The  situation  now  is  that  the  Miller 
language,  as  perfected,  is  in  the  bill,  is 
that  correct,  as  agreed  to  by  the  gen- 
tleman        from         California         [Mr. 

CUNNINGHAM]? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  VENTO.  I  thank  the  Chair. 

Mr.  CUNNINGHAM.  I  thank  the 
Chair. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VI? 

If  not,  the  Clerk  will  designate  title 
VII. 

The  text  of  title  VII  is  as  follows: 
TITLE  Vll— DEFINITIONS  AND 

AUTHORIZATION  OF  APPROPRIATIONS 
DEFINITIONS 

Sec.  701.  For  the  purposes  of  this  Act: 

(1)  The  term  "Secretary",  unless  specifically 
designated  otherwise,  means  the  Secretary  of 
the  Interior. 

(2)  The  term  "public  lands"  means  any  land 
and  interest  in  land  owned  by  the  United  States 
and  administered  by  the  Secretary  of  the  Inte- 
rior through  the  Bureau  of  Land  Management. 

AUTHORIZATIO.V  OF  APPROPRIATIONS 

Sec.  702.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  VII  or  the  remainder  of 
the  bill? 

AMENDMENT  OFFERED  BY  MR.  VENTO 

Mr.  VENTO.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Vento: 
—Page  69.  after  line  23.  add  the  following: 
TITLE  VIII— CALIFORNIA  MILITARY 
LANDS  WITHDRAWAL 
SEC.  801.  SHORT  TITLE  AND  FINDINGS. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  ■'California  Military  Lands  With- 
drawal and  Overflights  Act  of  1994". 

(b)  Findings.— The  Congress  finds  that^- 
(1)  the  Federal  lands  within  the  desert  re- 
gions of  California  have  provided  essential 


opportunities  for  military  training,  research, 
and  development  for  the  Armed  Forces  of  the 
United  States  and  allied  nations; 

(2)  alternative  sites  for  military  training 
and  other  military  activities  carried  out  on 
Federal  lands  in  the  California  desert  area 
are  not  readily  available: 

(3)  while  changing  world  conditions  have 
lessened  to  some  extent  the  immediacy  of 
military  threats  to  the  national  security  of 
the  United  States  and  its  allies,  there  re- 
mains a  need  for  military  training,  research, 
and  development  activities  of  the  types  that 
have  been  carried  out  of  Federal  lands  in  the 
California  desert  area:  and 

(4)  continuation  of  existing  military  train- 
ing, research,  and  development  activities, 
under  appropriate  terms  and  conditions,  is 
not  incompatible  with  the  protection  and 
proper  management  of  the  natural,  environ- 
mental, cultural,  and  other  resources  and 
values  of  the  Federal  lands  in  the  California 
desert  area. 

SEC.  802.  WITHDRAWALS. 

(a)  China  Lake.— (1)  Subject  to  valid  exist- 
ing rights  and  except  as  otherwise  provided 
in  this  title,  the  Federal  lands  referred  to  in 
paragraph  (2),  and  all  other  areas  within  the 
boundary  of  such  lands  as  depicted  on  the 
map  specified  in  such  paragraph  which  may 
become  subject  to  the  operation  of  the  public 
land  laws,  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public  land 
laws  (including  the  mining  laws  and  the  min- 
eral leasing  laws).  Such  lands  are  reserved 
for  use  by  the  Secretary  of  the  Navy  for— 

(A)  use  as  a  research,  development,  test, 
and  evaluation  laboratory: 

(B)  use  as  a  range  for  air  warfare  weapons 
and  weapon  systems; 

(C)  use  as  a  high  hazard  training  area  for 
aerial  gunnery,  rocketry,  electronic  warfare 
and  countermeasures.  tactical  maneuvering 
and  air  support:  and 

(D)  subject  to  the  requirements  of  section 
804(f),  other  defense-related  purposes  consist- 
ent with  the  purposes  specified  in  this  para- 
graph. 

(2)  The  lands  referred  to  in  paragraph  (1) 
are  the  Federal  lands,  located  within  the 
boundaries  of  the  China  Lake  Naval  Weapons 
Center,  comprising  approximately  1.100,000 
acres  in  Inyo,  Kern,  and  San  Bernardino 
Counties,  California,  as  generally  depicted 
on  a  map  entitled  "China  Lake  Naval  Weap- 
ons Center  Withdrawal— Proposed",  dated 
January  1985.  and  filed  in  accordance  with 
section  803. 

(b)  Chocolate  Mountain. — (l)  Subject  to 
valid  existing  rights  and  except  as  otherwise 
provided  in  this  title,  the  Federal  lands  re- 
ferred to  in  paragraph  (2),  and  all  other  areas 
within  the  boundary  of  such  lands  as  de- 
picted on  the  map  specified  in  such  para- 
graph which  may  become  subject  to  the  oper- 
ation of  the  public  land  laws,  are  hereby 
withdrawn  from  all  forms  of  appropriation 
under  the  public  land  laws  (including  the 
mining  laws  and  the  mineral  leasing  and  the 
geothetroal  leasing  laws).  Such  lands  are  re- 
served for  use  by  the  Secretary  of  the  Navy 
for- 

(A)  testing  and  training  for  aerial  bomb- 
ing, missile  firing,  tactical  maneuvering  and 
air  support;  and 

(B)  subject  to  the  provisions  of  section 
804(f).  other  defense-related  purposes  consist- 
ent with  the  purposes  specified  in  this  para- 
graph. 

(2)  The  lands  referred  to  in  paragraph  (1) 
are  the  Federal  lands  comprising  approxi- 
mately 226.711  acres  in  Imperial  County, 
California,  as  generally  depicted  on  a  map 
entitled  "Chocolate  Mountain  Aerial  Gun- 
nery   Range    Proposed— Withdrawal"    dated 
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July  1993  and  filed  in  accordance  with  sec- 
tion 803. 

(c)  El  Centro  Ranges.— (1)  Subject  to 
valid  existing  rights,  and  except  as  otherwise 
provided  in  this  title,  the  Federal  lands  re- 
ferred to  in  paragraph  (2).  and  all  other  areas 
within  the  boundaries  of  such  lands  as  de- 
picted on  the  map  specified  in  such  para- 
graph which  may  become  subject  to  the  oper- 
ation of  the  public  land  laws,  are  hereby 
withdrawn  from  all  forms  of  appropriation 
under  the  public  land  laws  (including  the 
mining  laws)  but  not  the  mineral  or  geo- 
thermal  leasing  laws.  Such  lands  are  re- 
served for  use  by  the  Secretary  of  the  Navy 
for— 

(A)  defense-related  purposes  in  accordance 
with  the  Memorandum  of  Understanding 
dated  Jui:c  29,  1987.  between  the  Bureau  of 
Land  Management,  the  Bureau  of  Reclama- 
tion, and  the  Department  of  the  Navy;  and 

(B)  subject  to  the  provisions  of  section 
804(f).  other  defense-related  purposes  consist- 
ent with  the  purposes  specified  in  this  para- 
graph. 

(2)  The  lands  referred  to  in  paragraph  (1) 
are  the  Federal  lands  comprising  approxi- 
mately 46.600  acres  in  Imperial  County,  Cali- 
fornia, as  generally  depicted  on  a  map  enti- 
tled '-Exhibit  A.  Naval  Air  Facility,  El 
Centro.  California,  Land  Acquisition  Map, 
Range  2510  (West  Mesa)"  dated  March  1993 
and  a  map  entitled  'Exhibit  B.  Naval  Air  Fa- 
cility. El  Centro.  California.  Land  Acquisi- 
tion Map  Range  2512  (East  Mesa)"  dated 
March  1993. 

SEC.  803.  MAPS  AND  LEGAL  DESCRIPTIONS. 

(a)  Publication  and  Filing  Require- 
ment.—As  soon  as  practicable  after  the  date 
of  enactment  of  this  title,  the  Secretary  of 
the  Interior  shall— 

(1)  publish  in  the  Federal  Register  a  notice 
containing  the  legal  description  of  the  lands 
withdrawn  and  reserved  by  this  title;  and 

(2)  file  maps  and  the  legal  description  of 
the  lands  withdrawn  and  reserved  by  this 
title  with  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  United  States  Senate 
and  with  the  Committee  on  Natural  Re- 
sources of  the  United  States  House  of  Rep- 
resentatives. 

(b)  TECHNICAL  Corrections —Such  maps 
and  legal  descriptions  shall  have  the  same 
force  and  effect  as  if  they  were  included  in 
this  title  except  that  the  Secretary  of  the  In- 
terior may  correct  clerical  and  typo- 
graphical errors  in  such  maps  and  legal  de- 
scriptions. 

(c)  Availability  for  Public  Inspection.— 
Copies  of  such  maps  and  legal  descriptions 
shall  be  available  for  public  inspection  in  the 
Office  of  the  Director  of  the  Bureau  of  Land 
Management,  Washington.  District  of  Co- 
lumbia; the  Office  of  the  Director.  California 
State  Office  of  the  Bureau  of  Land  Manage- 
ment. Sacramento.  California;  the  office  of 
the  commander  of  the  Naval  Weapons  Cen- 
ter. China  Lake.  California;  the  office  of  the 
commanding  officer.  Marine  Corps  Air  Sta- 
tion, Yuma,  Arizona;  and  the  Office  of  the 
Secretary  of  Defense,  Washington,  District 
of  Columbia. 

(d)  Reimbursement.— The  Secretary  of  De- 
fense shall  reimburse  the  Secretary  of  the 
Interior  for  the  cost  of  implementing  this 
section. 

SEC,  804,  MANAGEMENT  OF  WITHDRAWN  LANDS. 

(a)  Management  by  the  Secretary  of  the 
Interior.— (1)  Except  as  provided  in  sub- 
section (g),  during  the  period  of  the  with- 
drawal the  Secretary  of  the  Interior  shall 
manage  the  lands  withdrawn  under  section 
802  pursuant  to  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.    1701   et 


seq.)  and  other  applicable  law,  including  this 
Act. 

(2)  To  the  extent  consistent  with  applica- 
ble law  and  Executive  orders,  the  lands  with- 
drawn under  section  802  may  be  managed  in 
a  manner  permitting— 

(A)  the  continuation  of  grazing  pursuant  to 
applicable  law  and  Executive  orders  where 
permitted  on  the  date  of  enactment  of  this 
title; 

(B)  protection  of  wildlife  and  wildlife  habi- 
tat; 

(C)  control  of  predatory  and  other  animals; 

(D)  recreation  (but  only  on  lands  with- 
drawn by  section  802(a)  (relating  to  China 
Lake)); 

(E)  the  prevention  and  appropriate  sup- 
pression of  brush  and  range  fires  resulting 
from  nonmilitary  activities;  and 

(F)  geothermal  leasing  on  the  lands  with- 
drawn under  section  802(a)  (relating  to  China 
Lake). 

(3)(A)  All  nonmilitary  use  of  such  lands,  in- 
cluding the  uses  described  in  paragraph  (2), 
shall  be  subject  to  such  conditions  and  re- 
strictions as  may  be  necessary  to  permit  the 
military  use  of  such  lands  for  the  purposes 
specified  In  or  authorized  pursuant  to  this 
title. 

(B)  The  Secretary  of  the  Interior  may  Issue 
any  lease,  easement,  right-of-way,  or  other 
authorization  with  respect  to  the  non- 
military  use  of  such  lands  only  with  the  con- 
currence of  the  Secretary  of  the  Navy. 

(b)  Closure  to  Public— (D  If  the  Sec- 
retary of  the  Navy  determines  that  military 
operations,  public  safety,  or  national  secu- 
rity require  the  closure  to  public  u.se  of  any 
road,  trail,  or  other  portion  of  the  lands 
withdrawn  by  this  title,  the  Secretary  may 
take  such  action  as  the  SecreUry  deter- 
mines necessary  or  desirable  to  effect  and 
maintain  such  closure. 

(2)  Any  such  closure  shall  be  limited  to  the 
minimum  areas  and  periods  which  the  Sec- 
retary of  the  Navy  determines  are  required 
to  carry  out  this  subsection. 

(3)  Before  and  during  any  closure  under 
this  subsection,  the  Secretary  of  the  Navy 
shall— 

(A)  keep  appropriate  warning  notices  post- 
ed; and 

(B)  take  appropriate  steps  to  notify  the 
public  concerning  such  closures. 

(c)  Management  Plan— The  SecreUry  of 
the  Interior  (after  consultation  with  the  Sec- 
retary of  the  Navy)  shall  develop  a  plan  for 
the  management  of  each  area  withdrawn 
under  section  802  during  the  period  of  such 
withdrawal.  Each  plan  shall— 

(1)  be  consistent  with  applicable  law; 

(2)  be  subject  to  conditions  and  restrictions 
specified  In  subsection  (a)(3); 

(3)  Include  such  provisions  as  may  be  nec- 
essary for  proper  management  and  protec- 
tion of  the  resources  and  values  of  such  area; 
and 

(4)  be  developed  not  later  than  three  years 
after  the  date  of  enactment  of  this  title. 

(d)  Brush  and  Range  Fires.— The  Sec- 
retary of  the  Navy  shall  take  necessary  pre- 
cautions to  prevent  and  suppress  brush  and 
range  fires  occurring  within  and  outside  the 
lands  withdrawn  under  section  802  as  a  result 
of  military  activities  and  may  seek  assist- 
ance from  the  Bureau  of  Land  Management 
In  the  suppression  of  such  fires.  The  memo- 
randum of  understanding  required  by  sub- 
section (e)  shall  provide  for  Bureau  of  Land 
Management  assistance  In  the  suppression  of 
such  fires,  and  for  a  transfer  of  funds  from 
the  Department  of  the  Navy  to  the  Bureau  of 
Land  Management  as  compensation  for  such 
assistance. 


(e)  Memorandum  of  Understanding.— (1) 
The  Secretary  of  the  Interior  and  the  Sec- 
retary of  the  Navy  shall  (with  respect  to 
each  land  withdrawal  under  section  802) 
enter  into  a  memorandum  of  understanding 
to  implement  the  management  plan  devel- 
oped under  subsection  (c)  Any  such  memo- 
randum of  understanding  shall  provide  that 
the  Director  of  the  Bureau  of  Land  Manage- 
ment shall  provide  assistance  In  the  suppres- 
sion of  fires  resulting  from  the  military  use 
of  lands  withdrawn  under  section  802  if  re- 
quested by  the  Secretary  of  the  Navy. 

(2)  The  duration  of  any  such  memorandum 
shall  be  the  same  as  the  period  of  the  with- 
drawal of  the  lands  under  section  802. 

(f)  Additional  Military  Uses.— d)  Lands 
withdrawn  by  section  802  may  be  used  for  de- 
fense-related uses  other  than  those  specified 
In  such  section.  The  Secretary  of  Defense 
shall  promptly  notify  the  Secretary  of  the 
Interior  in  the  event  that  the  lands  with- 
drawn by  this  title  will  be  used  for  defense- 
related  purposes  other  than  those  specified 
In  section  802.  Such  notification  shall  Indi- 
cate the  additional  use  of  uses  Involved,  the 
proposed  duration  of  such  uses,  and  the  ex- 
tent to  which  such  additional  military  u- •- 
of  the  withdrawn  lands  will  require  that 
dltlonal  or  more  stringent  conditions  or  i< 
strlctlons  be  Imposed  on  otherwise-per- 
mitted nonmilitary  uses  of  the  withdrawn 
land  or  portions  thereof. 

(g)  Management  of  China  Lake— <l)  The 
Secretary  of  the  Interior  may  assign  the 
management  responsibility  for  the  lands 
withdrawn  under  section  802(a)  to  the  Sec- 
retary of  the  Navy  who  shall  manage  such 
lands,  and  issue  leases,  easements,  rights-of- 
way,  and  other  authorizations,  in  accordance 
with  this  title  and  cooperative  management 
arrangements  between  the  Secretary  of  the 
Interior  and  the  Secretary  of  the  Navy.  In 
the  case  that  the  Secretary  of  the  Interior 
assigns  such  management  responsibility  to 
the  Secretary  of  the  Navy  before  the  devel- 
opment of  the  management  plan  under  sub- 
section (c),  the  Secretary  of  the  Navy  (after 
consultation  with  the  Secretary  of  the  Inte- 
rior) shall  develop  such  management  plan. 

(2)  The  Secretary  of  the  Interior  shall  be 
responsible  for  the  Issuance  of  any  lease, 
easement,  right-of-way,  and  other  authoriza- 
tion with  respect  to  any  activity  which  In- 
volves both  the  lands  withdrawn  under  sec- 
tion 802(a)  and  any  other  lands.  Any  such  au- 
thorization shall  be  Issued  only  with  the  con- 
sent of  the  Secretary  of  the  Navy  and.  to  the 
extent  that  such  activity  involves  lands 
withdrawn  under  section  802(a),  shall  be  sub- 
ject to  such  conditions  as  the  Secretary  of 
the  Navy  may  prescribe. 

(3)  The  Secretary  of  the  Navy  shall  prepare 
and  submit  to  the  Secretary  of  the  Interior 
and  annual  report  on  the  status  of  the  natu- 
ral and  cultural  resources  and  values  of  the 
lands  withdrawn  under  section  802(a).  The 
Secretary  of  the  Interior  shall  transmit  such 
report  to  the  Committee  on  Natural  Re- 
sources of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate. 

(4)  The  Secretary  of  the  Navy  shall  be  re- 
sponsible for  the  management  of  wild  horses 
and  burros  located  on  the  lands  withdrawn 
under  section  802(a)  and  may  utilize  hell- 
copters  and  motorized  vehicles  for  such  pur- 
poses. Such  management  shall  be  In  accord- 
ance with  laws  applicable  to  such  manage- 
ment on  public  lands  and  with  an  appro- 
priate memorandum  of  understanding  be- 
tween the  Secretary  of  the  Interior  and  the 
Secretary  of  the  Navy. 

(5)  Neither  this  Act  nor  any  other  provi- 
sion of  law  shall  be  construed  to  prohibit  the 
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Secretary  of  the  Interior  from  Issuing  and 
administering  any  lease  for  the  development 
and  utilization  of  geothermal  steam  and  as- 
sociated geothermal  resources  on  the  lands 
withdrawn  under  section  802(a)  pursuant  to 
the  Geothermal  Steam  Act  of  1970  (30  U.S.C. 
1001  et  seq.)  and  other  applicable  law,  but  no 
such  lease  shall  be  issued  without  the  con- 
currence of  the  Navy. 

(6)  This  title  shall  not  affect  the  geo- 
thermal exploration  and  development  au- 
thority of  the  Secretary  of  the  Navy  under 
section  2689  of  title  10,  United  States  Code, 
except  that  the  Secretary  of  the  Navy  shall 
obtain  the  concurrence  of  the  Secretary  of  ' 
the  Interior  before  taking  action  under  that 
section  with  respect  to  the  lands  withdrawn 
under  section  802(a). 

(7)  Upon  the  expiration  of  the  withdrawal 
made  by  subsection  802(a)  or  relinquishment 
of  the  lands  withdrawn  by  that  subsection. 
Navy  contracts  for  the  development  of  geo- 
thermal resources  at  China  Lake  then  In  ef- 
fect (including  amendments  or  renewals  by 
the  Navy  after  the  date  of  enactment  of  this 
Act  shall  remain  In  effect:  Provided,  that  the 
Secretary  of  the  Interior,  with  the  consent  of 
the  Secretary  of  the  Navy,  may  offer  to  sub- 
stitute a  standard  geothermal  lease  for  any 
such  contract. 

(h)  Management  of  El  Centro  Ranges.— 
To  the  extent  consistent  with  this  title,  the 
lands  and  minerals  within  the  areas  de- 
scribed In  section  802(c)  shall  be  managed  In 
accordance  with  the  Cooperative  Agreement 
entered  Into  between  the  Bureau  of  Land 
Management,  Bureau  of  Reclamation,  and 
the  Department  of  the  Navy,  dated  June  29, 
1987. 

SEC,  805.  DURATION  OF  WITHDRAWALS. 

(a)  Duration.— The  withdrawal  and  res- 
ervation established  by  this  title  shall  termi- 
nate 15  years  after  the  date  of  enactment  of 
this  Act. 

(b)  Draft  Environmental  Impact  State- 
ment.—No  later  than  12  years  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
the  Navy  shall  publish  a  draft  environmental 
impact  statement  concerning  continued  or 
renewed  withdrawal  of  any  portion  of  the 
lands  withdrawn  by  this  title  for  which  that 
Secretary  intends  to  seek  such  continued  or 
renewed  withdrawal.  Such  draft  environ- 
mental Impact  statement  shall  be  consistent 
with  the  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.)  applicable  to  such  a  draft  environ- 
mental Impact  statement.  Prior  to  the  ter- 
mination date  specified  In  subsection  (a),  the 
Secretary  of  the  Navy  shall  hold  a  public 
hearing  on  any  draft  environmental  impact 
statement  published  pursuant  to  this  sub- 
section. Such  hearing  shall  be  held  In  the 
State  of  California  in  order  to  receive  public 
comments  on  the  alternatives  and  other 
matters  included  in  such  draft  environ- 
mental Impact  statement. 

(c)  Extensions  or  Renewals.— The  with- 
drawals established  by  this  title  may  not  be 
extended  or  renewed  except  by  an  Act  or 
joint  resolution. 

SEC.  806.  ONGOING  DECONTAMINATION. 

(a)  Progra.m.— Throughout  the  duration  of 
the  withdrawals  made  by  this  title,  the  Sec- 
retary of  the  Navy,  to  the  extent  funds  are 
made  available,  shall  maintain  a  program  of 
decontamination  of  lands  withdrawn  by  this 
title  at  least  at  the  level  of  decontamination 
activities  performed  on  such  lands  in  fiscal 
year  1986. 

(b)  Reports.— At  the  same,  time  as  the 
President  transmits  to  the  Congress  the 
President's  proposed  budget  for  the  first  fis- 
cal year  beginning  after  the  date  of  enact- 


ment of  this  Act  and  for  each  subsequent  fis- 
cal year,  the  Secretary  of  the  Navy  shall 
transmit  to  the  Committees  on  Appropria- 
tions, Armed  Services,  and  Energy  and  Natu- 
ral Resources  of  the  Senate  and  to  the  Com- 
mittees on  Appropriations,  Armed  Services, 
and  Natural  Resources  of  the  House  of  Rep- 
resentatives a  description  of  the  decon- 
tamination efforts  undertaken  during  the 
previous  fiscal  year  on  such  lands  and  the  de- 
contamination activities  proposed  for  such 
lands  during  the  next  fiscal  year  Including: 

(1)  amounts  appropriated  and  obligated  or 
expended  for  decontamination  of  such  lands; 

(2)  the  methods  used  to  decontaminate 
such  lands; 

(3)  amount  and  types  of  contaminants  re- 
moved from  such  lands; 

(4)  estimated  types  and  amounts  of  resid- 
ual contamination  on  such  lands;  and 

(5)  an  estimate  of  the  costs  for  full  decon- 
tamination of  such  lands  and  the  estimate  of 
the  time  to  complete  such  decontamination. 
SEC.  807.  REQUIREMENTS  FOR  RENEWAL. 

(a)  Notice  and  Filing.— d)  No  later  than 
three  years  prior  to  the  termination  of  the 
withdrawal  and  reservation  established  by 
this  title,  the  Secretary  of  the  Navy  shall  ad- 
vise the  Secretary  of  the  Interior  as  to 
whether  or  not  the  Secretary  of  the  Navy 
win  have  a  continuing  military  need  for  any 
of  the  lands  withdrawn  under  section  802 
after  the  termination  date  of  such  with- 
drawal and  reservation. 

(2)  If  the  Secretary  of  the  Navy  concludes 
that  there  will  be  a  continuing  military  need 
for  any  of  such  lands  after  the  termination 
date,  the  Secretary  shall  file  an  application 
for  extension  of  the  withdrawal  and  reserva- 
tion of  such  needed  lands  in  accordance  with 
the  regulations  and  procedures  of  the  De- 
partment of  the  Interior  applicable  to  the  ex- 
tension of  withdrawals  of  lands  for  military 
uses. 

(3)  If,  during  the  period  of  withdrawal  and 
reservation,  the  Secretary  of  the  Navy  de- 
cides to  relinquish  all  or  any  of  the  lands 
withdrawn  and  reserved  by  this  title,  the 
Secretary  shall  file  a  notice  of  intention  to 
relinquish  with  the  Secretary  of  the  Interior. 

(b)  Contamination.— (1)  Before  transmit- 
ting a  notice  of  intention  to  relinquish  pur- 
suant to  subsection  (a),  the  Secretary  of  De- 
fense, acting  through  the  Department  of 
Navy,  shall  prepare  a  written  determination 
concerning  whether  and  to  what  extent  the 
lands  that  are  to  be  relinquished  are  con- 
taminated with  explosive,  toxic,  or  other 
hazardous  materials. 

(2)  A  copy  of  such  determination  shall  be 
transmitted  with  the  notice  of  Intention  to 
relinquish. 

(3)  Copies  of  both  the  notice  of  intention  to 
relinquish  and  the  determination  concerning 
the  contaminated  state  of  the  lands  shall  be 
published  in  the  Federal  Register  by  the  Sec- 
retary of  the  Interior. 

(c)  Decontamination.— If  any  land  which  is 
the  subject  of  a  notice  of  Intention  to  relin- 
quish pursuant  to  subsection  (a)  Is  contami- 
nated, and  the  Secretary  of  the  Interior,  in 
consultation  with  the  Secretary  of  the  Navy, 
determines  that  decontamination  is  prac- 
ticable and  economically  feasible  (taking 
Into  consideration  the  potential  future  use 
and  value  of  the  land)  and  that  upon  decon- 
tamination, the  land  could  be  opened  to  op- 
eration of  some  or  all  of  the  public  land  laws, 
including  the  mining  laws,  the  Secretary  of 
the  Navy  shall  decontaminate  the  land  to 
the  extent  that  funds  are  appropriated  for 
such  purpose. 

(d)  Alternatives.— If  the  Secretary  of  the 
Interior,   after   consultation   with   the   Sec- 


retary of  the  Navy,  concludes  that  decon- 
tamination of  any  land  which  is  the  subject 
of  a  notice  of  Intention  to  relinquish  pursu- 
ant to  subsection  (a)  Is  not  practicable  or 
economically  feasible,  or  that  the  land  can- 
not be  decontaminated  sufficiently  to  be 
opened  to  operation  of  some  or  all  of  the 
public  land  laws,  or  if  Congress  does  not  ap- 
propriate a  sufficient  amount  of  funds  for 
the  decontamination  of  such  land,  the  Sec- 
retary of  the  Interior  shall  not  be  required  to 
accept  the  land  proposed  for  relinquishment. 

(e)  Status  of  Contaminated  Lands.— If, 
because  of  their  contaminated  sate,  the  Sec- 
retary of  the  Interior  declines  to  accept  ju- 
risdiction over  lands  withdrawn  by  this  title 
which  have  been  proposed  for  relinquish- 
ment, or  If  at  the  expiration  of  the  with- 
drawal made  by  this  title  the  Secretary  of 
the  Interior  determines  that  some  of  the 
lands  withdrawn  by  this  title  are  contami- 
nated to  an  extent  which  prevents  opening 
such  contaminated  lands  to  operation  of  the 
public  land  laws — 

(1)  the  Secretary  of  the  Navy  shall  take  ap- 
propriate steps  to  warn  the  public  of  the  con- 
taminated state  of  such  lands  and  any  risks 
associated  with  entry  onto  such  lands; 

(2)  after  the  expiration  of  the  withdrawal, 
the  Secretary  of  the  Navy  shall  undertake  no 
activities  on  such  lands  except  In  connection 
with  decontamination  of  such  lands;  and 

(3)  the  Secretary  of  the  Navy  shall  report 
to  the  Secretary  of  the  Interior  and  to  the 
Congress  concerning  the  status  of  such  lands 
and  all  actions  taken  in  furtherance  of  this 
subsection. 

(f)  Revocation  authority.— Notwithstand- 
ing any  other  provision  of  law.  che  Secretary 
of  the  Interior,  upon  deciding  that  it  is  in 
the  public  interest  to  accept  jurisdiction 
over  lands  proposed  for  relinquishment  pur- 
suant to  subsection  (a).  Is  authorized  to  re- 
move the  withdrawal  and  reservation  estab- 
lished by  this  title  as  it  applies  to  such 
lands.  Should  the  decision  be  made  to  revoke 
the  withdrawal  and  reservation,  the  Sec- 
retary of  the  Interior  shall  publish  In  the 
Federal  Register  an  appropriate  order  which 
shall— 

(1)  terminate  the  withdrawal  and  reserva- 
tion; 

(2)  constitute  official  acceptance  of  full  ju- 
risdiction over  the  lands  by  the  Secretary  of 
the  Interior;  and 

(3)  state  the  date  upon  which  the  lands  will 
be  opened  to  the  operation  of  some  or  all  of 
the  public  lands  laws,  including  the  mining 
laws. 

SEC.  808.  DELEGABILITY, 

(a)  Defense —The  functions  of  the  Sec- 
retary of  Defense  or  the  Secretary  of  the 
Navy  under  this  title  may  be  delegated. 

(b)  Interior.— The  functions  of  the  Sec- 
retary of  the  Interior  under  this  title  may  be 
delegated,  except  that  an  order  described  In 
section  807(f)  may  be  approved  and  signed 
only  by  the  Secretary  of  the  Interior,  the 
Under  Secretary  of  the  Interior,  or  an  Assist- 
ant Secretary  of  the  Department  of  the  Inte- 
rior. 

SEC.  809.  HUNTING,  OSHING,  AND  TRAPPING. 

All  hunting,  fishing,  and  trapping  on  the 
lands  withdrawn  by  this  Act  shall  be  con- 
ducted in  accordance  with  the  provisions  of 
section  2671  of  title  10.  United  States  Code. 
SEC.  810.  IMMUNITY  OF  UNITED  STATES. 

The  United  States  and  all  departments  or 
agencies  thereof  shall  be  held  harmless  and 
shall  not  be  liable  for  any  Injury  or  damage 
to  persons  or  property  suffered  In  the  course 
of  any  geothermal  leasing  or  other  author- 
ized nonmilitary  activity  conducted  on  lands 
described  in  section  802  of  this  title. 
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SEC.  811.  MILITARY  OVERFLIGHTS. 

(a)  Effect  of  Act.-(I)  Nothing  in  this  Act 
shall  be  construed  to— 

(A)  restrict  or  preclude  continuation  of 
low-level  military  overnights,  including 
those  on  existing  flight  training  routes:  or 

(B)  preclude  the  designation  of  new  units 
of  special  airspace  or  the  establishment  of 
new  flight  training  routes  over  the  lands  des- 
ignated by  this  Act  for  inclusion  within  new 
or  expanded  units  of  the  National  Park  Sys- 
tem or  National  Wilderness  Preservation 
System. 

(2)  Nothing  In  this  Act  shall  be  construed 
as  requiring  revision  of  existing  policies  or 
procedures  applicable  to  the  designation  of 
units  of  special  airspace  or  the  establish- 
ment of  flight  training  routes  over  any  Fed- 
eral lands  affected  by  this  Act. 

(b)  Monitoring.— The  Secretary  of  the  In- 
terior and  the  Secretary  of  Defense  shall 
monitor  the  effects  of  military  overflights 
on  the  resources  and  values  of  the  units  of 
the  National  Park  System  and  National  Wil- 
derness Preservation  System  designated  or 
expanded  by  this  Act.  and  shall  attempt, 
consistent  with  national  security  needs,  to 
resolve  concerns  related  to  such  overflights 
and  to  avoid  or  minimize  adverse  impacts  on 
resources  and  values  and  visitor  safety  asso- 
ciated with  overflight  activities. 

SEC.  812.  TERMINATION  OF  PRIOR  RECLAMATION 
WITHDRAWALS. 

Except  to  the  extent  that  existing  Bureau 
of  Reclamation  withdrawals  of  public  lands 
were  identified  for  continuation  in  Federal 
Register  Notice  Document  92-4838  (57  Federal 
Register  7599,  March  3.  1992).  as  amended  by 
Federal  Register  Correction  Notices  (57  Fed- 
eral Register  19135.  May  4.  1992;  57  Federal 
Register  19163,  May  4,  1992;  and  58  Federal 
Register  30181.  May  26.  1993).  all  existing  Bu- 
reau of  Reclamation  withdrawals  made  by 
Secretarial  Orders  and  Public  Land  Orders 
affecting  public  lands  and  Indian  lands  lo- 
cated within  the  California  Desert  Conserva- 
tion Area  established  pursuant  to  section  601 
of  the  Federal  Land  Policy  and  Management 
Act  of  1976  are  hereby  terminated. 

Mr.  VENTO  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

MODIFICATION  TO  AMENDMKNT  OFFERED  BY  MR 
VENTO 

Mr.  VENTO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  modified  with  the  technical 
corrections  that  I  have  sent  to  the 
desk,  which  are  non-controversial  and 
technical  in  nature. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment,  as  modified. 

The  Clerk  read  as  follows; 

Amendment,   as  modified,   offered   by   Mr. 
Vento;  Page  69,  after  line  23.  add  the  follow- 
ing; 
TITLE  VIII— CALIFOi««A  MILITARY  LANDS 

WITHDRAWAL 
SEC.  801.  SHORT  TITLE  AND  FINDINGS. 

(a)  SHORT  Title.— This  title  may  be  cited 
as  the  "California  Military  Lands  With- 
drawal and  Overflights  Act  of  1994". 

(b)  Findings.— The  Congress  finds  that— 
(1)  the  Federal  lands  within  the  desert  re- 
gions of  California  have  provided  essential 
opportunities  for  military  training,  research. 


and  development  for  the  Armed  Forces  of  the 
United  States  and  allied  nations; 

(2)  alternative  sites  for  military  training 
and  other  military  activities  carried  out  on 
Federal  lands  in  the  California  desert  area 
are  not  readily  available; 

(3)  while  changing  world  conditions  have 
lessened  to  some  extent  the  immediacy  of 
military  threats  to  the  national  security  of 
the  United  States  and  its  allies,  there  re- 
mains a  need  for  military  training,  research, 
and  development  activities  of  the  types  that 
have  been  carried  out  on  Federal  lands  in  the 
California  desert  areas;  and 

(4)  continuation  of  existing  military  train- 
ing, research,  and  development  activities, 
under  appropriate  terms  and  conditions,  is 
not  incompatible  with  the  protection  and 
proper  management  of  the  natural,  environ- 
mental, cultural,  and  other  resources  and 
values  of  the  Federal  lands  In  the  California 
desert  area. 

SEC.  802.  WITHDRAWALS. 

(a)  China  Lake— (D  Subject  to  valid  exist- 
ing rights  and  except  as  otherwise  provided 
in  this  title,  the  Federal  lands  referred  to  in 
paragraph  (2).  and  all  other  areas  within  the 
boundary  of  such  lands  as  depicted  on  the 
map  specified  in  such  paragraph  which  may 
become  subject  to  the  operation  of  the  public 
land  laws,  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public  land 
laws  (including  the  mining  laws  and  the  min- 
eral leasing  laws).  Such  lands  are  reserved 
for  use  by  the  Secretary  of  the  Navy  for— 

(A)  use  as  a  research,  development,  test, 
and  evaluation  laboratory; 

(B)  use  as  a  range  for  air  warfare  weaf>ons 
and  weapon  systems; 

(C)  use  as  a  high  hazard  training  are.-  for 
aerial  gunnery,  rocketry,  electronic  warfare 
and  countermeasures,  tactical  maneuvering 
and  air  support;  and 

(D)  subject  to  the  requirements  of  section 
804(f),  other  defense-related  purposes  consist- 
ent with  the  purposes  specified  in  this  para- 
graph. 

(2)  The  lands  referred  to  in  paragraph  (1) 
are  the  Federal  lands,  located  within  the 
boundaries  of  the  China  Lake  Naval  Weapons 
Center,  comprising  approximately  1.100.000 
acres  in  Inyo,  Kern,  and  San  Bernardino 
Counties.  California,  as  generally  depicted 
on  a  map  entitled  "China  Lake  Naval  Weap- 
ons Center  Withdrawal— Proposed",  dated 
January  1985,  and  filed  in  accordance  with 
section  803. 

(b)  CHOCOLATE  Mountain.— (1)  Subject  to 
valid  existing  rights  and  except  as  otherwise 
provided  in  this  title,  the  Federal  lands  re- 
ferred to  in  paragraph  (2).  and  all  other  areas 
within  the  boundary  of  such  lands  as  de- 
picted on  the  map  specified  in  such  para- 
graph which  may  become  subject  to  the  oper- 
ation of  the  public  land  laws,  are  hereby 
withdrawn  from  all  forms  of  appropriation 
under  the  public  land  laws  (including  the 
mining  laws  and  the  mineral  leasing  and  the 
geothermal  leasing  laws).  Such  lands  are  re- 
served for  use  by  the  Secretary  of  the  Navy 
for— 

(A)  testing  and  training  for  aerial  bomb- 
ing, missile  firing,  tactical  maneuvering  and 
air  support;  and 

(B)  subject  to  the  provisions  of  section 
804(f).  other  defense-related  purposes  consist- 
ent with  the  purposes  specified  in  this  para- 
graph. 

(2)  The  lands  referred  to  in  paragraph  (1) 
are  the  Federal  lands  comprising  approxi- 
mately 226.711  acres  in  Imperial  County, 
California,  as  generally  depicted  on  a  map 
entitled  "Chocolate  Mountain  Aerial  Gun- 
nery   Range    Proposed— Withdrawal"    dated 


July  1993  and  filed  In  accordance  with  sec- 
tion 803. 

(c)  El  Centro  Ranges.— (1)  Subject  to 
valid  existing  rights,  and  except  as  otherwise 
provided  in  this  title,  the  Federal  lands  re- 
ferred to  in  paragraph  (2).  and  all  other  areas 
within  the  boundaries  of  such  lands  as  de- 
picted on  the  map  specified  in  such  para- 
graph which  may  become  subject  to  the  oper- 
ation of  the  public  land  laws,  are  hereby 
withdrawn  from  all  forms  of  appropriation 
under  the  public  land  laws  (including  the 
mining  laws)  but  not  the  mineral  or  geo- 
thermal leasing  laws.  Such  lands  are  re- 
served for  use  by  the  Secretary  of  the  Navy 
for- 

(A)  defense-related  purposes  in  accordance 
with  the  Memorandum  of  Understanding 
date  June  29,  1987,  between  the  Bureau  of 
Land  Management,  the  Bureau  of  Reclama- 
tion, and  the  Department  of  the  Navy;  and 

(B)  subject  to  the  provisions  of  section 
804(0,  other  defense-related  purposes  consist- 
ent with  the  purposes  specified  in  this  para- 
graph. 

(2)  The  lands  referred  to  in  paragraph  (1) 
are  the  Federal  lands  comprising  approxi- 
mately 46,600  acres  in  Imperial  County,  Cali- 
fornia, as  generally  depicted  on  a  map  enti- 
tled "Exhibit  A.  Naval  Air  Facility.  El 
Centro,  California.  Land  Acquisition  Map, 
Range  2510  (West  Mesa)  dated  March  1993  and 
a  map  entitled  "Exhibit  B.  Naval  Air  Facil- 
ity, El  Centro,  California,  Land  Acquisition 
Map  Range  2512  (East  Mesa)"  dated  March 
1993. 

SEC.  803.  MAPS  AND  LEGAL  DESCRIPTIONS. 

(a)  Plblication  and  Filing  require- 
ment.—As  soon  as  practicable  after  the  date 
of  enactment  of  this  title,  the  Secretary  of 
the  Interior  shall— 

(1)  publish  in  the  Federal  Register  a  notice 
containing  the  legal  description  of  the  lands 
withdrawn  and  reserved  by  this  title;  and 

(2)  file  maps  and  the  legal  description  of 
the  lands  withdrawn  and  reserved  by  this 
title  with  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  United  States  Senate 
and  with  the  Committee  on  Natural  Re- 
sources of  the  United  States  House  of  Rep- 
resentatives. 

(b)  Technical  Corrections —Such  m 
and  legal  descriptions  shall  have  the  sai 
force  and  effect  as  if  they  were  included  in 
this  title  except  that  the  Secretary  of  the  In- 
terior may  correct  clerical  and  typo- 
graphical errors  in  such  maps  and  legal  de- 
scriptions. 

(c)  Availability  for  Public  Inspection.— 
Copies  of  such  maps  and  legal  descriptions 
shall  be  available  for  public  inspection  in  thn 
Office  of  the  Director  of  the  Bureau  of  I. 
Management.  Washington.  District  of  * 
lumbia;  the  Office  of  the  Director.  California 
SUte  Office  of  the  Bureau  of  Land  Manage- 
ment. Sacramento,  California:  the  office  of 
the  commander  of  the  Naval  Weapons  Cen- 
ter, China  Lake.  California;  the  office  of  the 
commanding  officer.  Marine  Corps  Air  Sta- 
tion, Yuma,  Arizona;  and  the  Office  of  the 
Secretary  of  Defense,  Washington,  District 
of  Columbia. 

(d)  Reimbursement.— The  Secretary  of  De- 
fense shall  reimburse  the  SecreUry  of  the 
Interior  for  the  cost  of  implementing  this 
section. 

SEC.  804.  MANAGEMENT  OF  WITHDRAWN  LANDS. 

(a)  Management  by  the  Secretary  of  the 
Interior.— (1)  Except  as  provided  in  sub- 
section (g),  during  the  period  of  the  with- 
drawal the  Secretary  of  the  Interior  shall 
manage  the  lands  withdrawn  under  section 
802  pursuant  to  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.   1701  et 


seq.)  and  other  applicable  law,  including  this 
Act. 

(2)  To  the  extent  consistent  with  applica- 
ble law  and  Executive  orders,  the  lands  with- 
drawn under  section  802  may  be  managed  in 
a  manner  permitting— 

(A)  the  continuation  of  grazing  pursuant  to 
applicable  law  and  Executive  orders  where 
permitted  on  the  date  of  enactment  of  this 
title: 

(B)  protection  of  wildlife  and  wildlife  habl- 
Ut; 

(C)  control  of  predatory  and  other  animals; 

(D)  recreation  (but  only  on  lands  with- 
drawn by  section  802(a)  (relating  to  China 
Lake)); 

(E)  the  prevention  and  appropriate  sup- 
pression of  brush  and  range  fires  resulting 
from  nonmilitary  activities;  and 

(F)  geothermal  leasing  and  development 
and  related  power  production  activities  on 
the  lands  withdrawn  under  section  802(a)  (re- 
lating to  China  Lake). 

(3)(A)  All  nonmilitary  use  of  such  lands,  in- 
cluding the  uses  described  in  paragraph  (2), 
shall  be  subject  to  such  conditions  and  re- 
strictions as  may  be  necessary  to  permit  the 
military  use  of  such  lands  for  the  purposes 
specified  in  or  authorized  pursuant  to  this 
title. 

(B)  The  Secretary  of  the  Interior  may  issue 
any  lease,  easement,  right-of-way,  or  other 
authorization  with  respect  to  the  non- 
military  use  of  such  lands  only  with  the  con- 
currence of  the  Secretary  of  the  Navy. 

(b)  Closure  to  Public.— (D  If  the  Sec- 
retary of  the  Navy  determines  that  military 
operations,  public  safety,  or  national  secu- 
rity require  the  closure  to  public  use  of  any 
road,  trail,  or  other  portion  of  the  lands 
withdrawn  by  this  title,  the  Secretary  may 
take  such  action  as  the  Secretary  deter- 
mines necessary  or  desirable  to  effect  and 
maintain  such  closure. 

(2)  Any  such  closure  shall  be  limited  to  the 
minimum  areas  and  periods  which  the  Sec- 
retary of  the  Navy  determines  are  required 
to  carry  out  this  subsection. 

(3)  Before  and  during  any  closure  under 
this  subsection,  the  Secretary  of  the  Navy 
shall— 

(A)  keep  appropriate  warning  notices  post- 
ed: and 

(B)  take  appropriate  steps  to  notify  the 
public  concerning  such  closures. 

(c)  Management  Plan.— The  Secretary  of 
the  Interior  (after  consultation  with  the  Sec- 
retary of  the  Navy)  shall  develop  a  plan  for 
the  management  of  each  area  withdrawn 
under  section  802  during  the  period  of  such 
withdrawal.  Each  plan  shall— 

(1)  be  consistent  with  applicable  law; 

(2)  be  subject  to  conditions  and  restrictions 
specified  in  subsection  (a)(3): 

(3)  include  such  provisions  as  may  be  nec- 
essary for  proper  management  and  protec- 
tion of  the  resources  and  values  of  such  area; 
and 

(4)  be  developed  not  later  than  three  years 
after  the  date  of  enactment  of  this  title. 

(d)  Brush  and  Range  Fires.— The  Sec- 
retary of  the  Navy  shall  take  necessary  pre- 
cautions to  prevent  and  suppress  brush  and 
range  fires  occurring  within  and  outside  the 
lands  withdrawn  under  section  802  as  a  result 
of  military  activities  and  may  seek  assist- 
ance from  the  Bureau  of  Land  Management 
in  the  suppression  of  such  fires.  The  memo- 
randum of  understanding  required  by  sub- 
section (e)  shall  provide  for  Bureau  of  Land 
Management  assistance  in  the  suppression  of 
such  fires,  and  for  a  transfer  of  funds  from 
the  Department  of  the  Navy  to  the  Bureau  of 
Land  Management  as  compensation  for  such 
assistance. 


(e)  Memorandum  of  Understanding.— (D 
The  Secretary  of  the  Interior  and  the  Sec- 
retary of  the  Navy  shall  (with  respect  to 
each  land  withdrawal  under  section  802) 
enter  into  to  memorandum  of  understanding 
to  implement  the  management  plan  devel- 
oped under  subsection  (c).  Any  such  memo- 
randum of  understanding  shall  provide  that 
the  Director  of  the  Bureau  of  Land  Manage- 
ment shall  provide  assistance  in  the  suppres- 
sion of  fires  resulting  from  the  military  use 
of  lands  withdrawn  under  section  802  if  re- 
quested by  the  Secretary  of  the  Navy. 

(2)  The  duration  of  any  such  memorandum 
shall  be  the  same  as  the  period  of  the  with- 
drawal of  the  lands  under  section  802. 

(O  Additional  Military  Uses.— (1)  Lands 
withdrawn  by  section  802  may  be  used  for  de- 
fense-related uses  other  than  those  specified 
in  such  section.  The  Secretary  of  Defense 
shall  promptly  notify  the  Secretary  of  the 
Interior  in  the  event  that  the  lands  with- 
drawn by  this  title  will  be  used  for  defense- 
related  purposes  other  than  those  specified 
in  section  802.  Such  notification  shall  indi- 
cate the  additional  use  or  uses  involved,  the 
proposed  duration  of  such  uses,  and  the  ex- 
tent to  which  such  additional  military  uses 
of  the  withdrawn  lands  will  require  that  ad- 
ditional or  more  stringent  conditions  or  re- 
strictions be  imposed  on  otherwise-per- 
mitted nonmilitary  uses  of  the  withdrawn 
land  or  jxirtions  thereof. 

(g)  Management  of  China  Lake. — (1)  The 
Secretary  of  the  Interior  may  assign  the 
management  responsibility  for  the  lands 
withdrawn  under  section  802(a)  to  the  Sec- 
retary of  the  Navy  who  shall  manage  such 
lands,  and  issue  leases,  easements,  rights-of- 
way,  and  other  authorizations,  in  accordance 
with  this  title  and  cooperative  management 
arrangements  between  the  Secretary  of  the 
Interior  and  the  Secretary  of  the  Navy.  In 
the  case  that  the  Secretary  of  the  Interior 
assigns  such  management  responsibility  to 
the  Secretary  of  the  Navy  before  the  devel- 
opment of  the  management  plan  under  sub- 
section (c),  the  Secretary  of  the  Navy  (after 
consultation  with  the  Secretary  of  the  Inte- 
rior) shall  develop  such  management  plan. 

Nothing  in  this  title  shall  affect  geo- 
thermal leases  issued  by  the  Secretary  of  the 
Interior  prior  to  the  date  of  enactment  of 
this  title  or  the  responsibility  of  the  Sec- 
retary to  administer  and  manage  such  leases 
consistent  with  the  provisions  of  this  title. 

(2)  The  Secretary  of  the  Interior  shall  be 
responsible  for  the  issuance  of  any  lease, 
easement,  right-of-way,  and  other  authoriza- 
tion with  respect  to  any  activity  which  in- 
volves both  the  lands  withdrawn  under  sec- 
tion 802(a)  and  any  other  lands.  Any  such  au- 
thorization shall  be  issued  only  with  the  con- 
sent of  the  Secretary  of  the  Navy  and,  to  the 
extent  that  such  activity  involves  lands 
withdrawn  under  section  802(a),  shall  be  sub- 
ject to  such  conditions  as  the  Secretary  of 
the  Navy  may  prescribe. 

(3)  The  Secretary  of  the  Navy  shall  prepare 
and  submit  to  the  Secretary  of  the  Interior 
an  annual  report  on  the  status  of  the  natural 
and  cultural  resources  and  values  of  the 
lands  withdrawn  under  section  802(a).  The 
Secretary  of  the  Interior  shall  transmit  such 
report  to  the  Committee  on  Natural  Re- 
sources of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate. 

(4)  The  Secretary  of  the  Navy  shall  be  re- 
sponsible for  the  management  of  wild  horses 
and  burros  located  on  the  lands  withdrawn 
under  section  802(a)  and  may  utilize  heli- 
copters and  motorized  vehicles  for  such  pur- 
poses. Such  management  shall  be  in  accord- 
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ance  with  laws  applicable  to  such  manage- 
ment on  public  lands  and  with  an  appro- 
priate memorandum  of  understanding  be- 
tween the  Secretary  of  the  Interior  and  the 
Secretary  of  the  Navy. 

(5)  Neither  this  Act  nor  any  other  provi- 
sion of  law  shall  be  construed  to  prohibit  the 
Secretary  of  the  Interior  from  issuing  and 
administering  any  lease  for  the  development 
and  utilization  of  geothermal  steam  and  as- 
sociated geothermal  resources  on  the  lands 
withdrawn  under  section  802(a)  pursuant  to 
the  Geothermal  Steam  Act  of  1970  (30  U.S.C. 
1001  et  seq.)  and  other  applicable  law,  but  no 
such  lease  shall  be  issued  without  the  con- 
currence of  the  Secretary  of  the  Navy. 

(6)  This  title  shall  not  affect  the  geo- 
thermal exploration  and  development  au- 
thority of  the  Secretary  of  the  Navy  under 
section  2689  of  title  10,  United  States  Code, 
except  that  the  Secretary  of  the  Navy  shall 
obtain  the  concurrence  of  the  Secretary  of 
the  Interior  before  taking  action  under  that 
section  with  respect  to  the  lands  withdrawn 
under  section  802(a). 

(7)  Upon  the  expiration  of  the  withdrawal 
made  by  subsection  (a)  of  section  802  or  re- 
linquishment of  the  lands  withdrawn  by  that 
subsection.  Navy  contracts  for  the  develop- 
ment of  geothermal  resources  at  China  Lake 
then  in  effect  (including  amendments  or  re- 
newals by  the  Navy  after  the  date  of  enact- 
ment of  this  Act)  shall  remain  in  effect:  Pro- 
vided, That  the  Secretary  of  the  Interior, 
with  the  consent  of  the  Secretary  of  the 
Navy,  may  offer  to  substitute  a  standard 
geothermal  lease  for  any  such  contract. 

(h)  Management  of  El  Centro  Ranges.— 
To  the  extent  consistent  with  this  title,  the 
lands  and  minerals  within  the  areas  de- 
scribed in  section  802(c)  shall  be  managed  in 
accordance  with  the  Cooperative  Agreement 
entered  into  between  the  Bureau  of  Land 
Management,  Bureau  of  Reclamation,  and 
the  Department  of  the  Navy,  dated  June  29. 
1987. 

SEC.  805.  DURATION  OF  WITHDRAWALS. 

(a)  Duration.— The  withdrawal  and  res- 
ervation established  by  this  title  shall  termi- 
nate 15  years  after  the  date  of  enactment  of 
this  Act. 

(b)  Draft  Environmental  Impact?  State- 
ment.—No  later  than  12  years  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
the  Navy  shall  publish  a  draft  environmental 
impact  statement  concerning  continued  or 
renewed  withdrawal  of  any  portion  of  the 
lands  withdrawn  by  this  title  for  which  the 
Secretary  intends  to  seek  such  continued  or 
renewed  withdrawal.  Such  draft  environ- 
mental impact  statement  shall  be  consistent 
with  the  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.)  applicable  to  such  a  draft  environ- 
mental impact  statement.  Prior  to  the  ter- 
mination date  specified  in  subsection  (a),  the 
Secretary  of  the  Navy  shall  hold  a  public 
hearing  on  any  draft  environmental  impact 
statement  published  pursuant  to  this  sub- 
section. Such  hearing  shall  be  held  in  the 
State  of  California  in  order  to  receive  public 
comments  on  the  alternatives  and  other 
matters  included  in  such  draft  environ- 
mental impact  statement. 

(c)  Extensions  or  Renewals— The  with- 
drawals established  by  this  title  may  not  be 
extended  or  renewed  except  by  an  Act  or 
joint  resolution. 

SEC.  806.  ONGOING  DECONTAMINATION. 

(a)  Program.— Throughout  the  duration  of 
the  withdrawals  made  by  this  title,  the  Sec- 
retary of  the  Navy,  to  the  extent  funds  are 
made  available,  shall  maintain  a  program  of 
decontamination  of  lands  withdrawn  by  this 
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title  at  least  at  the  level  of  decontamination 
activities  performed  on  such  lands  in  fiscal 
year  1986. 

(b)  Reports.— At  the  same  time  as  the 
President  transmits  to  the  Confrress  the 
President's  proposed  budget  for  the  first  fis- 
cal year  beginning  after  the  date  of  enact- 
ment of  this  Act  and  for  each  subsequent  fis- 
cal year,  the  Secretary  of  the  Navy  shall 
transmit  to  the  Committees  on  Appropria- 
tions. Armed  Services,  and  Energy  and  Natu- 
ral Resources  of  the  Senate  and  to  the  Com- 
mittees on  Appropriations.  Armed  Services, 
and  Natural  Resources  of  the  House  of  Rep- 
resentatives a  description  of  the  decon- 
tamination efforts  undertaken  during  the 
previous  fiscal  year  on  such  lands  and  the  de- 
contamination activities  proposed  for  such 
lands  during  the  next  fiscal  year  including: 

(1)  amounts  appropriated  and  obligated  or 
expended  for  decontamination  of  such  lands; 

(2)  the  methods  used  to  decontaminate 
such  lands: 

(3)  amount  and  types  of  contaminants  re- 
moved from  such  lands; 

(4)  estimated  types  and  amounts  of  resid- 
ual contamination  on  such  lands;  and 

(5)  an  estimate  of  the  costs  for  full  decon- 
tamination of  such  lands  and  the  estimate  of 
the  time  to  complete  such  decontamination. 
SEC.  807.  REQUIREMENTS  FOR  REl>fEWAL. 

(a)  Notice  and  Filing.— (1>  No  later  than 
three  years  prior  to  the  termination  of  the 
withdrawal  and  reservation  established  by 
this  title,  the  Secretary  of  the  Navy  shall  ad- 
vise the  Secretary  of  the  Interior  as  to 
whether  or  not  the  Secretary  of  the  Navy 
will  have  a  continuing  military  need  for  any 
of  the  lands  withdrawn  under  section  802 
after  the  termination  date  of  sugh  with- 
drawal and  reservation. 

(2)  If  the  Secretary  of  the  Navy  concludes 
that  there  will  be  a  continuing  military  need 
for  any  of  such  lands  after  the  termination 
date,  the  SecreUry  shall  file  an  application 
for  extension  of  the  withdrawal  and  reserva- 
tion of  such  needed  lands  in  accordance  with 
the  regulations  and  procedures  of  the  De- 
partment of  the  Interior  applicable  to  the  ex- 
tension of  withdrawals  of  lands  for  military 
uses. 

(3)  If.  during  the  period  of  withdrawal  and 
reservation,  the  Secretary  of  the  Navy  de- 
cides to  relinquish  all  or  any  of  the  lands 
withdrawn  and  reserved  by  this  title,  the 
Secretary  shall  file  a  notice  of  intention  to 
relinquish  with  the  Secretary  of  the  Interior. 

(b)  Contamination.— (1)  Before  transmit- 
ting a  notice  of  Intention  to  relinquish  pur- 
suant to  subsection  (a),  the  Secretary  of  De- 
fense, acting  through  the  Department  of 
Navy,  shall  prepare  a  written  determination 
concerning  whether  and  to  what  extent  the 
lands  that  are  to  be  relinquished  are  con- 
taminated with  explosive,  toxic,  or  other 
hazardous  materials. 

(2)  A  copy  of  such  determination  shall  be 
transmitted  with  the  notice  of  intention  to 
relinquish. 

(3)  Copies  of  both  the  notice  of  intention  to 
relinquish  and  the  determination  concerning 
the  contaminated  state  of  the  lands  shall  be 
published  In  the  Federal  Register  by  the  Sec- 
retary of  the  Interior. 

(c)  Decontamination.— If  any  land  which  is 
the  subject  of  a  notice  of  intention  to  relin- 
quish pursuant  to  subsection  <a)  Is  contami- 
nated, and  the  Secretary  of  the  Interior.  In 
consultation  with  the  Secretary  of  the  Navy, 
determines  that  decontamination  is  prac- 
ticable and  economically  feasible  (taking 
Into  consideration  the  potential  future  use 
and  value  of  the  land)  and  that  upon  decon- 
tamination, the  land  could  be  opened  to  op- 


eration of  some  or  all  of  the  public  land  laws, 
including  the  mining  laws,  the  Secretary  of 
the  Navy  shall  decontaminate  the  land  to 
the  extent  that  funds  are  appropriated  for 
such  purpose. 

(d)  ALTERNATIVES.— If  the  Secretary  of  the 
Interior,  after  consultation  with  the  Sec- 
retary of  the  Navy,  concludes  that  decon- 
tamination of  any  land  which  is  the  subject 
of  a  notice  of  intention  to  relinquish  pursu- 
ant to  subsection  (a)  is  not  practicable  or 
economically  feasible,  or  that  the  land  can- 
not be  decontaminated  sufficiently  to  be 
opened  to  operation  of  some  or  all  of  the 
public  land  laws,  or  if  Congress  does  not  ap- 
propriate a  sufficient  amount  of  funds  for 
the  decontamination  of  such  land,  the  Sec- 
retary of  the  Interior  shall  not  be  required  to 
accept  the  land  proposed  for  relinquishment. 

(e)  Status  of  Contaminated  Lands— If. 
because  of  their  contaminated  state,  the 
Secretary  of  the  Interior  declines  to  accept 
jurisdiction  over  lands  withdrawn  by  this 
title  which  have  been  proposed  for  relin- 
quishment, or  if  at  the  expiration  of  the 
withdrawal  made  by  this  title  the  Secretary 
of  the  Interior  determines  that  some  of  the 
lands  withdrawn  by  this  title  are  contami- 
nated to  an  extent  which  prevents  opening 
such  contaminated  lands  to  operation  of  the 
public  land  laws- 
CD  the  Secretary  of  the  Navy  shall  take  ap- 
propriate steps  to  warn  the  public  of  the  con- 
taminated state  of  such  lands  and  any  risks 
associated  with  entry  onto  such  lands; 

(2)  after  the  expiration  of  the  withdrawal, 
the  Secretary  of  the  Navy  shall  undertake  no 
activities  on  such  lands  except  in  connection 
with  decontamination  of  such  lands;  and 

(3)  the  Secretary  of  the  Navy  shall  report 
to  the  Secretary  of  the  Interior  and  to  the 
Congress  concerning  the  status  of  such  lands 
and  all  actions  taken  in  furtherance  of  this 
subsection. 

(0  Revocation  AuTHORrrv.— NotwithsUnd- 
Ing  any  other  provision  of  law.  the  Secretary 
of  the  Interior,  upon  deciding  that  It  is  in 
the  public  interest  to  accept  jurisdiction 
over  lands  proposed  for  relinquishment  pur- 
suant to  subsection  (a),  is  authorized  to  re- 
voke the  withdrawal  and  reservation  esUb- 
Ushed  by  this  title  as  it  applies  to  such 
lands.  Should  the  decision  be  made  to  revoke 
the  withdrawal  and  reservation,  the  Sec- 
retary of  the  Interior  shall  publish  in  the 
Federal  Register  an  appropriate  order  which 

shall— 

(1)  terminate  the  withdrawal  and  reserva- 
tion; 

(2)  constitute  official  acceptance  of  full  ju- 
risdiction over  the  lands  by  the  Secretary  of 
the  Interior:  and 

(3)  state  the  date  upon  which  the  lands  will 
be  opened  to  the  operation  of  some  or  all  of 
the  public  lands  laws.  Including  the  mining 
laws. 

SEC.  808.  DELEGABILITY. 

(a)  Defense.- The  functions  of  the  Sec- 
retary of  Defense  or  the  Secretary  of  the 
Navy  under  this  title  may  be  delegated. 

(b)  Interior —The  functions  of  the  Sec- 
retary of  the  Interior  under  this  title  may  be 
delegated,  except  that  an  order  described  In 
section  807(0  may  be  approved  and  signed 
only  by  the  Secretary  of  the  Interior,  the 
Under  Secretary  of  the  Interior,  or  an  Assist- 
ant Secretary  of  the  Department  of  the  Inte- 
rior. 

SEC.  em.  HUNTING,  FISHING,  AND  TRAPPING. 

All  hunting,  fishing,  and  trapping  on  the 
lands  withdrawn  by  this  title  shall  be  con- 
ducted in  accordance  with  the  provisions  of 
section  2671  of  title  10.  United  States  Code. 

SEC.  810.  IMMUNITY  OF  UNITED  STATES. 

The  United  States  and  all  departments  or 
agencies  thereof  shall  be  held  harmless  and 


shall  not  be  liable  for  any  Injury  or  damage 
to  persons  or  property  suffered  in  the  course 
of  any  geothermal  leasing  or  other  author- 
ized nonmilitary  activity  conducted  on  lands 
described  in  section  802  of  this  title. 

SEC.  811.  MILITARY  OVERFLIGHTS. 

(a)  Effect  of  act.— (1)  Nothing  in  this  Act 
shall  be  construed  to— 

(A)  restrict  or  preclude  continuation  of 
low-level  military  overflights,  including 
those  on  existing  flight  training  routes:  or 

(B)  preclude  the  designation  of  new  units 
of  special  airspace  or  the  establishment  of 
new  flight  training  routes: 

over  the  lands  designated  by  this  Act  for  In- 
clusion within  new  or  expanded  units  of  the 
National  Park  System  or  National  Wilder- 
ness Preservation  System. 

(2)  Nothing  in  this  Act  shall  be  construed 
as  requiring  revision  of  existing  policies  or 
procedures  applicable  to  the  designation  of 
units  of  special  airspace  or  the  establish- 
ment of  flight  training  routes  over  any  Fed- 
eral lands  affected  by  this  Act. 

(b)  Monitoring.- The  Secretary  of  the  In 
terlor  and  the  Secretary  of  Defense  shall 
monitor  the  effects  of  military  overnights 
on  the  resources  and  values  of  the  units  of 
the  National  Park  System  and  National  Wil 
derness  Preservation  System  designated  or 
expanded  by  this  Act.  and  shall  attempt, 
consistent  with  national  security  needs,  to 
resolve  concerns  related  to  such  overflights 
and  to  avoid  or  minimize  adverse  impacts  on 
resources  and  values  and  visitor  safety  asso 
cialed  with  ovorflight  activities. 

SEC.  812.  termination  OF  PRIOR  RECLAMATION 
WITHDRAWALS. 

Except  to  the  extent  that  existing  Bureau 
of  Reclamation  withdrawals  of  public  land.^ 
were  identified  for  continuation  in  Federal 
Register  Notice  Document  92^838  (57  Federal 
Register  7599.  March  3.  1992).  as  amended  by 
Federal  Register  Correction  Notices  (57  Fed 
eral  Register  19135.  May  4.  1992:  57  Ff  ; 
Register  19163.  May  4.  1992:  and  58  Fci 
Register  30181.  May  26.  1993).  all  existing  Bu 
reau   of  Reclamation   withdrawals   made   by 
Secretarial  Orders  and  Public  Land  Orders 
affecting  public  lands  and  Indian  lands  lo 
cated  within  the  California  Desert  Conserva 
tion  Area  established  pursuant  to  section  601 
of  the  Federal  Land  Policy  and  Management 
Act  of  1976  are  hereby  terminated. 

Mr.  VENTO  (during  the  reading).  Mr 
Chairman,  I  ask  unanimous  consent 
that  the  amendment,  as  modified,  be 
considered  as  read  and  printed  in  the 

RKCORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  CHAIRMAN.   Is  there  objection 
to    the    original    request    of    the    gen 
tleman    from    Minnesota    [Mr.    VENTO] 
that  the  amendment  be  modified? 

Mr.  HANSEN.  Mr.  Chairman,  reserv 
ing  the  right  to  object,  I  yield  to  the 
gentleman  to  ask  about  the  technical 
corrections  that  he  just  mentioned. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  my  request  is  based 
on  the  modifications  discussed  with  the 
minority  to  the  title  VIII  amendments 
dealing  with  the  military  withdrawal. 
They  involve  adding  language  related 
to  geothermal  activities  and  the  cor 
rection  of  a  cross  reference. 
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If  the  gentleman  would  further  yield, 
the  procedure  here  that  I  followed  is 
simply  to  deal  with  title  VIII.  All  of 
the  title  VII  amendments  will  be  con- 
sidered in  due  course.  It  simply  was  a 
matter  of  trying  to  deal  with  this  in  an 
orderly  manner,  rather  than  waiting  to 
the  end  of  the  bill.  I  believe  the  mili- 
tary withdrawal  language  and  the 
amendment  to  be  offered  by  the  gen- 
tleman from  California  [Mr.  Farr]  to 
my  language  is  noncontroversial.  I  ap- 
preciate the  cooperation  of  the  gen- 
tleman from  Utah. 

Mr.  HANSEN.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota  [Mr.  Vento]? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Vento]  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment,  as  modified. 

Mr.  VENTO.  Mr.  Chairman,  this 
amendment  would  add  an  additional 
title  to  the  bill,  dealing  with  military 
lands  and  overflights  in  the  California 
desert. 

The  amendment  would  effect  or 
renew  the  withdrawal  for  military  pur- 
poses of  certain  public  lands  in  the 
California  desert,  and  would  clarify  the 
relationship  between  the  designation  of 
Federal  lands  in  that  area  for  conserva- 
tion purposes  and  the  use  of  other 
lands  and  associated  airspaces  for  im- 
portant military  training  and  testing. 

The  provisions  of  this  amendment 
are  similar  to  ones  included  in  the  ver- 
sion of  the  California  Desert  Protec- 
tion Act  passed  by  the  House  of  Rep- 
resentatives in  1991.  It  would  provide 
the  Armed  Services  with  secure  tenure 
on  more  than  1.3  million  acres  of  lands 
in  the  California  desert  areas  that  are 
in  daily  use  for  very  important  testing 
and  training  activities. 

I  regret  that  the  Senate  did  not  com- 
plete action  on  the  California  Desert 
Protection  Act  during  the  last  Con- 
gress. However,  earlier  this  year  the 
Senate  did  pass  S.  21,  which  includes 
provisions  like  those  in  this  amend- 
ment. 

As  we  did  in  1991,  the  Natural  Re- 
sources Committee  omitted  such  provi- 
sions from  the  version  of  the  bill  we  re- 
ported, because  we  share  responsibility 
over  these  matters  with  the  Committee 
on  Armed  Services. 

In  developing  this  amendment,  I  have 
worked  with  Chairman  Dellums  and 
Subcommittee  Chairman  McCurdy,  of 
the  Armed  Services  Committee,  and 
with  the  gentleman  from  Utah  [Mr. 
Hansen]  and  the  gentleman  from  Cali- 
fornia [Mr.  Farr]  who  both  serve  on 
the  Armed  Services  Committee  as  well 
as  on  the  Committee  on  Natural  Re- 
sources. There  have  also  been  discus- 
sions with  representatives  of  the  De- 
partment of  Defense  and  the  various 
military  services  with  an  interest  in 
the  matters  addressed  by  the  amend- 
ment. 
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While  there  are  elements  of  the 
amendment — particularly  the  duration 
of  the  land  withdrawals  for  military 
use — that  are  not  exactly  as  suggested 
by  the  services,  I  believe  that  the 
amendment  provides  the  necessary  se- 
curity for  continued  military  use  of 
these  withdrawal  areas  and  the  air- 
spaces in  the  California  desert  area 
that  are  so  important  to  maintenance 
of  military  rea(iiness. 

As  I  said  when  the  House  last  consid- 
ered this  matter,  it  does  not  seem  to 
me  that  there  is  an  absolute  need  for 
Congress  to  legislate  regarding  mili- 
tary overflights.  As  a  matter  of  law, 
designation  of  wilderness  or  national 
parks  does  not  preclude  continued 
military  overflights  of  the  lands  in- 
volved. 

However,  because  of  the  importance 
of  the  California  deserts  airspaces  for 
military  training,  inclusion  of  such 
provisions  is  desirable  in  order  to  re- 
solve questions  that  some  have  raised 
about  how  this  bill  might  affect  the 
ability  of  the  Armed  Forces  to  con- 
tinue their  overflights  of  the  lands  in- 
volved. 

There  will  be  a  second-degree  amend- 
ment, which  is  intended  to  be  offered 
by  the  gentleman  from  California  [Mr. 
Farr],  that  will  refine  somewhat  the 
overflight  language  of  my  amendment. 
That  second-degree  amendment  has 
been  worked  out  through  discussions 
between  the  natural  resources  Commit- 
tee and  the  Committee  on  Armed  Serv- 
ices. 

For  the  Information  of  the  House,  I 
am  including  in  my  statement  infor- 
mation about  the  background  and  pro- 
visions of  the  amendment. 

In  conclusion,  Mr.  Chairman,  I  think 
that  this  amendment  is  appropriate  as 
part  of  this  bill's  comprehensive  blue- 
print for  future  management  of  Federal 
lands  in  the  California  desert,  and  I 
urge  its  adoption  by  the  House. 

background  information  and  summary  of 
amendment 

Before  1958.  Federal  lands  in  California  (as 
in  other  States)  were  made  available  to  the 
military  departments  for  bases,  training 
areas,  and  other  purposes  through  adminis- 
trative or  executive  actions,  without  the 
need  for  Congressional  involvement.  This 
was  done  through  Public  Land  Orders.  Exec- 
utive Orders,  or  other  measures  that  had  the 
effect  of  withdrawing  lands  from  operation  of 
some  or  all  of  the  otherwise  applicable  pub- 
lic lands  laws  (such  as  the  Mining  Law  of 
1872  or  the  Mineral  Lands  Leasing  Act  of 
1920)  and  of  limiting  public  access. 

The  extent  of  these  military  withdrawals 
and  their  long  duration  after  the  end  of  the 
Second  World  War  and  the  Korean  conflict 
led  to  the  enactment  In  1958  of  the  law  popu- 
larly know  as  the  'Engle  Act"  (P.L.  85-337). 
Named  after  the  late  U.S.  Representative 
and  Senator  Clair  Engle  of  California,  this 
law  provides  that  a  peacetime  withdrawal  of 
5.000  acres  or  more  of  public  lands  for  mili- 
tary purp)oses  can  be  accomplished  only  by 
Act  of  Congress.  It  also  specifies  that  (except 
In  certain  Naval  reserve  areas)  minerals  in 
lan<ls  withdrawn  for  military  purposes  are 
under  the  jurisdiction  of  the  Secretary  of  the 


Interior,  but  that  disposition  of  such  shall 
not  occur  in  cases  In  which  the  Secretary  of 
Defense  determines  that  this  would  be  incon- 
sistent with  military  use  of  the  lands. 

This  amendment,  like  Title  VIII  of  H.R. 
2929  of  the  102nd  Congress,  would  withdraw 
two  extensive  areas  of  land  in  Southern  Cali- 
fornia that  have  long  been  used  by  the  Navy, 
in  a  manner  consistent  with  Engle  Act.  It 
would  also  similarly  withdraw  additional 
lands  in  Imperial  County,  referred  to  as  the 
El  Centro  Ranges,  for  use  by  the  Navy.  At 
the  time  of  consideration  of  the  1991  legisla- 
tion, agreement  had  not  been  reached  be- 
tween the  Navy  and  Interior  Departments 
concerning  the  extent  to  which  such  a  with- 
drawal would  be  appropriate:  that  agreement 
has  now  been  reached,  and  the  amendment 
reflects  and  Incorporates  that  agreement. 
areas  wfthdrawn 

The  lands  that  the  amendment  would  with- 
draw for  military  uses  are  the  China  Lake 
Naval  Weapons  Center  ("China  Lake"),  of  ap- 
proximately 1.100.(K)0  acres  in  Inyo.  Kern,  and 
San  Bemadino  Counties:  the  Chocolate 
Mountain  Aerial  Gunnery  Range  ("Chocolate 
Mountain")  in  Imperial  and  Riverside  Coun- 
ties, of  approximately  227.369  acres:  and  the 
El  Centro  Ranges  in  Imperial  County,  of  ap>- 
proximately  46.600  acres. 

CHINA  LAKE 

According  to  the  Navy.  China  Lake  is  the 
principal  Navy  center  for  research,  develop- 
ment, test,  and  evaluation  of  air  warfare  sys- 
tems and  missile  weapon  systems.  The  Navy 
has  also  been  actively  pursuing  a  program  of 
developing  the  geothermal  resources  of  the 
area  for  the  production  of  electrical  power. 
The  amendment  includes  the  same  language 
as  in  the  corresponding  provisions  of  S.  21  to 
assure  the  continuation  of  geothermal  devel- 
opment and  utilization  In  the  China  Lake 
area. 

CHOCOLATE  MOUNTAINS 

The  Chocolate  Mountains  area  is  heavily 
used  by  the  Marine  Corps  for  training  of  pi- 
lots in  air-to-air  gunnery,  air  combat  maneu- 
vering, air-to-ground  ordnance  delivery,  and 
related  training  activities,  many  involving 
use  of  live  ordnance. 

EL  centro  ranges 

The  California  Desert  Protection  legisla- 
tion passed  by  the  House  in  1991  addressed 
these  lands,  but  did  not  make  them  subject 
to  the  military-withdrawal  provisions.  The 
public  lands  involved  are  on  the  west  side  of 
the  Imperial  Valley,  and  have  been  the  sub- 
ject of  a  series  of  withdrawals  for  reclama- 
tion purposes  for  many  years.  In  1987.  the  In- 
terior Committee  (now,  the  Committee  on 
Natural  Resources)  was  told  that  since  1954 
portions  of  these  lands  had  been  used  as  tar- 
get ranges  by  the  Navy  in  connection  with 
the  El  Centro  Naval  Air  Station.  This  use 
was  permitted  by  the  Interior  Department 
through  a  series  of  "memoranda  of  under- 
standing," even  after  the  enactment  of  the 
Engle  Act  in  1958  and  the  Federal  Land  Pol- 
icy and  Management  Act  of  1976. 

The  Committee  was  told  that  in  1982  the 
Navy  concluded  that  although  the  two  target 
ranges  were  used  only  for  inert  ordnance,  ad- 
ditional controls  on  other  uses  were  needed. 
The  Committee  was  further  Informed  that 
the  Navy  therefore  proposed  to  seek  a  with- 
drawal of  about  290.000  acres  of  public  do- 
main in  the  El  Centro  area — more  than  twice 
the  public  domain  then  being  used  under  the 
existing  arrangements.  This  evidently  pro- 
voked controversy. 

Subsequently,  the  Navy  entered  Into  a  co- 
operative agreement  with  the  Interior  De- 
partment under  which  the  Navy  was  to  re- 
duce Its  withdrawal  request  to  55.000  acres 


16410 


CONGRESSIONAL  RECORD— HOUSE 


immediately  around  certain  target  areas, 
and  would  seek  a  right-of-way  grant  for  addi- 
tional 97,000  acres  to  control  potential  con- 
flicts between  Navy  activities  in  the  area 
and  other  uses.  The  Committee  was  told  that 
the  Navy  and  the  Department  of  the  Interior 
were  planning  to  submit  a  legislative  request 
for  the  55.000  acre  withdrawal  before  the  end 
of  1988.  but  to  date  no  such  request  has  been 
submitted. 

In  1987.  the  Committee  had  serious  doubts 
about  the  authority  of  the  Secretary  of  the 
Interior  under  existing  law  to  permit  the 
Navy  to  continue  its  use  of  public  lands  in 
the  El  Centro  area  prior  to  Congressional  ac- 
tion on  a  withdrawal  proposal.  Therefore, 
the  Committee  included  in  that  year's  bill 
for  the  withdrawal  of  China  Lake  and  Choco- 
late Mountains  provisions  to  explicitly  au- 
thorize the  Secretary  of  the  Interior  to  per- 
mit the  Navy  to  use  the  relevant  public 
lands  in  the  El  Centro  ranges  until  January 
1.  1990,  for  the  same  purposes  and  to  no 
greater  extent  than  as  of  July  1.  1987.  The  in- 
tent of  this  was  to  assure  that  the  Navy 
could  continue  to  use  these  lands  for  a  period 
of  time  that  the  Committee  believed  ade- 
quate for  submission  and  consideration  of  a 
proposal  for  withdrawal  of  the  affected  pub- 
lic lands.  In  the  same  way.  the  corresponding 
provisions  of  H.R.  2929.  as  passed  by  the 
House  in  1991.  would  have  allowed  this  used 
to  continue  until  January  1,  1994. 

Since  that  time,  the  Interior  Department 
has  reached  an  agreement  with  the  Navy  for 
continued  military  use  of  about  46.600  acres 
of  these  lands,  and  has  taken  steps  toward 
revocation  of  the  reclamation  withdrawal 
applicable  to  the  remainder.  Accordingly, 
and  consistent  with  the  requirements  of  the 
Engle  Act.  the  amendment  would  statutorily 
withdraw  46,600  acres  for  continued  military 
use  by  the  Navy  and  would  revoke  the  rec- 
lamation withdrawal  applicable  to  these  and 
other  public  lands. 

This  amendment,  like  a  similar  House- 
passed  bill  of  1987,  is  closely  modelled  on  the 
omnibus  Military  Lands  Withdrawal  Act  of 
1986  (PL.  99-606),  which  renewed  the  Engle 
Act  withdrawals  for  areas  in  Nevada,  Ari- 
zona, New  Mexico,  and  Alaska.  That  omnibus 
measure  was  developed  through  negotiations 
between  the  House  and  Senate  in  the  closing 
hours  of  the  99th  Congress  and  included  a 
number  of  compromises,  such  as  agreement 
on  15  years  as  the  standard  period  for  dura- 
tion of  '*uch  withdrawals  (as  opposed  to  10 
years  in  House  measures  and  25  years  re- 
quested by  the  Administration).  The  Natural 
Resources  Committee  has  subsequently  ap- 
proved and  the  House  has  twice  passed  legis- 
lation (including  H.R.  194  by  Representative 
Hefley)  for  a  15-year  military  withdrawal  of 
lands  in  Colorado  associated  with  Fort  Car- 
son. 

The  amendment  would  withdraw  the  China 
Lake.  Chocolate  Mountains,  and  El  Centro 
Ranges  areas  for  all  forms  of  appropriation 
under  the  public  lands  laws,  and  from  entry, 
location,  and  patent  under  the  mining  laws. 
China  Lake  would  be  withdrawn  from  min- 
eral leasing  but  not  from  geothermal  leasing 
(to  accommodate  the  ongoing  program  of  de- 
veloping geothermal  resources  there);  Choco- 
late Mountains  would  be  withdrawn  from 
both  mineral  leasing  and  goethermal  leasing. 
The  El  Centro  Ranges  would  not  be  with- 
drawn from  either  mineral  or  geothermal 
leasing. 

China  Lake  would  be  reserved  for  use  by 
the  Secretary  of  the  Navy  for  a  research,  de- 
velopment, test,  and  evaluation  laboratory; 
Chocolate  Mountains  would  be  reserved  for 
use  in  testing  and  training  for  aerial  bomb- 


ing, missile  firing,  tactical  maneuvering,  and 
air  support;  El  Centro  would  be  reserved  for 
military  uses  in  accordance  with  an  existing 
agreement  between  the  Navy  and  Interior 
Departments.  Each  area  could  be  used  for  ad- 
ditional defense-related  purposes. 

The  Secretary  of  the  Interior  would  retain 
responsibility  for  management  of  the  lands 
involved,  including  the  preparation  of  land- 
management  plans,  except  that  in  the  case  of 
China  Lake  this  could  be  assigned  by  the 
Secretary  of  the  Interior  to  the  Secretary  of 
the  Navy  (as  is  currently  done). 

The  military  withdrawal  of  the  three  areas 
would  expire  15  years  after  the  date  of  enact- 
ment. No  later  than  12  years  after  enact- 
ment, the  Secretary  of  the  Navy  would  be  re- 
quired to  publish  a  draft  environmental  im- 
pact statement  concerning  any  desired  con- 
tinuation or  renewal  of  either  or  both  with- 
drawal. Consistent  with  the  requirements  of 
the  Engle  Act.  any  continuation  or  renewal 
of  any  of  these  withdrawals  would  be  by  Con- 
gress. 

The  amendment  includes  the  same  provi- 
sions related  to  decontamination  of  the 
withdrawn  lands  as  established  by  the  omni- 
bus withdrawal  Act  for  the  areas  covered  by 
that  Act.  The  Navy  would  thus  be  required 
to  maintain  an  ongoing  program  of  decon- 
tamination, to  the  extent  that  funds  are 
made  available,  at  least  at  the  level  of  work 
done  in  fiscal  1986.  with  reports  concerning 
this  program  to  be  submitted  to  Congress  at 
the  same  time  as  the  President's  budget  Is 
transmitted. 

The  amendment  also  includes  the  same 
provisions  regarding  procedures  for  request- 
ing continuation  or  renewal  of  the  with- 
drawal for  either  or  both  areas  as  were  in- 
cluded in  the  omnibus  withdrawal  Act  of  1986 
and  in  the  1987  House-passed  bill  to  withdraw 
China  Lake  and  the  Chocolate  Mountain 
area.  Similarly,  the  amendment's  provisions 
regarding  immunization  of  the  United  States 
against  damages;  regulation  of  hunting,  fish- 
ing, and  trapping;  and  delegation  of  author- 
ity by  the  respective  Secretaries  are  all  mod- 
elled on  those  of  PL.  9»-606. 

Finally,  the  amendment  Includes  provi- 
sions similar  to  those  in  Title  VIII  of  H  R. 
2929  as  passed  by  the  House  in  1991  with  re- 
spect to  military  overflights  of  the  lands 
withdrawn  by  the  amendment  or  the  lands 
given  wilderness.  National  Park,  or  other 
conservation  status  by  the  California  Desert 
Protection  Act. 

A.MENDMENT   OFFERED    BY    MR.    FARB   OF   CALI- 
FORNIA TO  THE  AMENDMENT  OFFERED  BY  MR. 

VENTO.  AS  MODIFIED 

Mr.  FARR  of  California.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment,  as  modified. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Farr  of  Califor- 
nia to  the  amendment  offered  by  Mr.  Vento. 
as  modified:  On  page  20  of  the  amendment, 
strike  line  23  and  all  that  follows  through 
line  23  on  page  21.  and  In  lieu  thereof  insert 
the  following: 
SEC.  811.  MILITARY  OVERFLIGHTS. 

(a)  Effect  of  Act.— <1)  Nothing  in  this  Act 
shall  be  construed  to— 

(A)  restrict  or  preclude  continuation  of 
low-level  military  overflights,  including 
those  on  existing  flight  training  routes;  or 

(B)  affect  the  designation  of  new  units  of 
special  airspace  or  the  establishment  of  new 
flight  training  routes  over  the  lands  des- 
ignated by  this  Act  for  inclusion  within  new 
or  expanded  units  of  the  National  Park  Sys- 
tem or  National  Wilderness  Preservation 
System. 
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(2)  Nothing  in  this  Act  shall  be  construed 
as  requiring  revision  of  existing  policies  or 
procedures  applicable  to  the  designation  of 
units  of  special  airspace  or  the  establish- 
ment of  flight  training  routes  over  any  Fed- 
eral lands  affected  by  this  Act. 

(b)  Monitoring.— The  Secretary  of  the  In- 
terior and  the  Secretary  of  Defense  shall 
monitor  the  effects  of  military  overflights 
on  the  resources  and  values  of  the  units  of 
the  National  Park  System  and  National  Wil- 
derness Preservation  System  designated  or 
expanded  by  this  Act.  and  shall  attempt, 
consistent  with  national  security  needs,  to 
resolve  concerns  related  to  such  overflights 
and  to  avoid  or  minimize  adverse  impacts  on 
resources  and  values  and  visitor  safety  asso- 
ciated with  such  overflight  activities. 

Mr.  FARR  of  California  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  to 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  FARR  of  California.  Mr.  Chair- 
man. I  rise  in  support  of  Mr.  Vento's 
amendment  and  urge  my  colleagues  to 
vote  for  the  amendment. 

As  it  now  stands,  the  California 
Desert  Protection  Act  would  permit 
grazing  to  continue  indefinitely  in  the 
Mojave  National  Park. 

Mr.  Vento's  amendment  will  allow 
current  grazing  permit  holders  to  con- 
tinue grazing  their  livestock  in  the 
park  until  their  grazing  permit  expires. 

Let  us  remember  that  we  talking 
here  about  protecting  some  of  the  least 
productive  grazing  lands  in  the  United 
States  where  it  can  take  up  to  160  acres 
of  land  to  feed  1  cow  for  1  month.  An- 
nual rain  totals  less  than  6  inches  and 
summer  temperatures  regularly  ap- 
proach 120  degrees. 

The  environmental  impact  of  domes- 
tic livestock  grazing  on  public  lands  is 
a  controversial  issue.  It  is  undisputable 
however  that  grazing  in  hot  desert 
areas  like  the  Mojave  Desert  exacts  a 
high  environmental  cost  and  causes 
long  term  environmental  damage. 
Studies  have  shown  that  grazing  is  in- 
compatible with  proper  management  in 
Mojave  National  Park. 

The  November  1991  GAO  report  on 
rangeland  management  focused  on  the 
BLM's  Hot  Desert  Grazing  Program 
supports  this  view. 

The  report  further  emphasizes  that 
deserts  have  a  particularly  fragile  eco- 
system and  once  damage  occurs  they 
take  a  long  time  to  recover. 

Research  has  shown  that  grazing  has 
a  detrimental  impact  on  certain  hot 
desert  wildlife  species,  plant  species, 
and  vitally  important  habitat  for  en- 
demic species. 

Numerous  desert  animal  and  plant 
species  have  evolved  elaborate  survival 
systems  to  endure  their  harsh  living 
conditions.  Removing  competition  for 
survival  by  removing  cattle  will  elimi- 
nate a  significant  threat  to  this  deli- 
cate ecosystem. 
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I  strongly  urge  my  colleagues  to  sup- 
port the  Vento  amendment. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FARR  of  California.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  wanted 
to  thank  the  gentleman  from  Califor- 
nia [Mr.  Farr],  a  member  of  both  com- 
mittees, as  I  said,  for  his  work  on  this 
matter.  The  gentleman  has  been  very 
helpful. 

As  the  gentleman  has  indicated,  this 
is  an  agreement  between  the  principals 
involved.  Chairman  Miller,  Chairman 
Dellums,  myself,  and  others,  and  this 
keeps  the  law  in  place  and  provides 
nothing  in  the  act  shall  be  construed  to 
restrict  or  preclude  low  level  military 
flights.  We  do  enter  an  agreement  here 
to  provide  for  joint  monitoring  by  the 
Department  of  Defense  and  the  Depart- 
ment of  Interior  in  terms  of  overflights 
over  the  parks  and  wilderness  system. 

It  is  a  data-reporting  requirement 
and  consultation  about  visitors'  safety 
and,  of  course,  the  necessity  for  train- 
ing in  these  areas. 

I  want  to  make  clear  to  my  colleague 
from  Utah  and  others  that  may  be  in- 
terested or  aware  of  my  interest  in 
military  overflights  that  this  is  not 
disruptive  or  does  not  include  the  pro- 
visions of  restricting  military  over- 
flights. It  is  an  amendment  that  was 
shared  with  the  minority.  I  would  be 
happy  to  respond  to  further  questions 
concerning  it,  but  it  is.  as  presented  by 
the  gentleman  from  California  [Mr. 
Farr],  a  straightforward  agreement  be- 
tween the  two  committees. 

I  thank  the  gentleman  from  Califor- 
nia [Mr.  Farr]  for  yielding  to  me  and 
for  his  help  and  that  of  the  gentleman 
from  Utah  [Mr.  Hansen]. 

amendment  OFKEHKD  BV  MR.  HANSEN  AS  A 
St'BSTITt'TE  FOR  THE  AMENDMENT  OFFERED 
BY  MR.  VENTO.  AS  MODIFIED 

Mr.  HANSEN.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment,  as  modified. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hansen  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Vento.  as  modified: 

In  lieu  of  the  matter  proposed  to  be 
inserted,  insert: 

TITLE  VIII— MILITARY  LANDS  AND 
OVERFLIGHTS 
SEC.  801.  SHORT  TITLE  AND  FINDINGS. 

(a)  Short  Title.  This  title  may  be  cited 
as  the  -California  Military  Lands  With- 
drawal and  Overflights  Act  of  1994  ". 

(b)  Findings.  —The  Congress  finds  that— 

(1)  military  aircraft  testing  and  training 
activities  as  well  as  demilitarization  activi- 
ties in  California  are  an  important  part  of 
the  national  defense  system  of  the  United 
States,  and  are  essential  in  order  to  secure 
for  the  American  people  of  this  and  future 
generations  an  enduring  and  viable  national 
defen.se  system; 

(2)  the  National  Parks  and  wilderness  areas 
designated  by  this  Act  lie  within  a  region 
critical  to  providing  training,  research,  and 
development  for  the  Armed  Forces  of  the 
United  States  and  its  allies; 


(3)  there  is  a  lack  of  alternative  sites  avail- 
able for  these  military  training,  testing,  and 
research  activities; 

(4)  continued  use  of  the  lands  and  airspace 
in  the  California  desert  region  is  essential 
for  military  purposes;  and 

(5)  continuation  of  these  military  activi- 
ties, under  appropriate  terms  and  conditions, 
is  not  incompatible  with  the  protection  and 
proper  management  of  the  natural,  environ- 
mental, cultural,  and  other  resources  and 
values  of  the  Federal  lands  In  the  California 
desert  area. 

SEC.  802.  MILITARY  OVERFLIGHTS. 

(a)  Overflights.— Nothing  in  this  Act.  the 
Wilderness  Act.  or  other  land  management 
laws  generally  applicable  to  the  new  units  of 
the  National  Park  or  Wilderness  Preserva- 
tion Systems  (Or  any  additions  to  existing 
units)  designated  by  this  Act.  shall  restrict 
or  preclude  low-level  overflights  of  military 
aircraft  over  such  units,  including  military 
overflights  that  can  be  seen  or  heard  within 
such  units. 

(b)  Special  Airspace.— Nothing  in  this 
Act.  the  Wilderness  Act.  or  other  land  man- 
agement laws  generally  applicable  to  the 
new  units  of  the  National  Park  or  Wilderness 
Preservation  Systems  (or  any  additions  to 
existing  units)  designated  by  this  Act.  shall 
restrict  or  preclude  the  designation  of  new 
units  of  special  aii-space  or  the  use  or  estab- 
lishment of  military  flight  training  routes 
over  such  new  park  or  wilderness  units. 

(c)  No  EKFEcn-  on  Other  Laws —Nothing  in 
this  section  shall  be  construed  to  modify,  ex- 
pand, or  dimini.sh  any  authority  under  other 
Federal  law. 

SEC.  803.  WITHDRAWALS. 

(a)  China  Lake.  (U  Subject  to  valid  exist- 
ing rights  and  except  as  otherwise  provided 
in  this  title,  the  Federal  lands  referred  to  in 
paragraph  (2).  and  all  other  areas  within  the 
boundary  of  such  lands  as  depicted  on  the 
map  specified  in  such  paragraph  which  may 
become  subject  to  the  operation  of  the  public 
land  laws,  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public  land 
laws  (including  the  mining  laws  and  the  min- 
eral leasing  laws).  Such  lands  are  reserved 
for  use  by  the  Secretary  of  the  Navy  for— 

(A)  use  as  a  research,  development,  test, 
and  evaluation  laboratory; 

(B)  u.se  as  a  range  for  air  warfare  weapons 
and  weapon  systems; 

(C)  use  as  a  high  hazard  training  area  for 
aerial  gunnery,  rocketry,  electronic  warfare 
and  countermeasures.  tactical  maneuvering 
and  air  support; 

(D)  geothermal  leasing  and  development 
and  related  power  production  activities;  and 

(E)  subject  to  the  requirements  of  section 
80.5(f).  other  defense-related  purposes  consist- 
ent with  the  purposes  opecified  in  this  para- 
graph. 

(2)  The  lands  referred  to  in  paragraph  (1) 
are  the  Federal  lands  located  within  the 
boundaries  of  the  China  Lake  Naval  Weapons 
Center,  comprising  approximately  one  mil- 
lion one  hundred  thousand  acres  in  Inyo. 
Kern,  and  San  Bernardino  Counties.  Califor- 
nia, as  generally  depicted  on  a  map  entitled 
•China  Lake  Naval  Weapons  Center  With- 
drawal—Proposed ".  dated  January  1985. 

(b)  Chocolate  Mountain.— (D  Subject  to 
valid  existing  rights  and  except  as  otherwise 
provided  in  this  title,  the  Federal  lands  re- 
ferred to  in  paragraph  (2).  and  all  other  areas 
within  the  boundary  of  such  lands  as  de- 
picted on  the  map  specified  in  such  para- 
graph which  may  become  subject  to  the  oper- 
ation of  the  public  land  laws,  are  hereby 
withdrawn  from  all  forms  of  appropriation 
under   the   public    land   laws   (including   the 
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mining  laws  and  the  mineral  leasing  and  the 
geothermal  leasing  laws).  Such  lands  are  re- 
served for  use  by  the  Secretary  of  the  Navy 
for— 

(A)  testing  and  training  for  aerial  bomb- 
ing, missile  firing,  tactical  maneuvering  and 
air  support;  and 

(B)  subject  to  the  provisions  of  section 
805(f).  other  defense-related  purposes  consist- 
ent with  the  purposes  specified  In  this  para- 
graph. 

(2)  The  lands  referred  lo  in  paragraph  (1) 
are  the  Federal  lands  comprising  approxi- 
mately two  hundred  twenty-six  thousand 
seven  hundred  and  eleven  acres  in  Imperial 
County.  California,  as  generally  depicted  on 
a  map  entitled  'Chocolate  Mountain  Aerial 
Gunnery  Range  Proposed— Withdrawal" 
dated  July  1993. 
SEC.  804.  MAPS  AND  LEGAL  DESCRIPTIONS. 

(a)  PiHLiCATioN  AND  Filing  Reijuire- 
MENT  — .\s  soon  as  practicable  after  the  date 
of  enactment  of  this  title,  the  Secretary 
shall- 

(1)  publish  In  the  Federal  Register  a  notice 
containing  the  legal  description  of  the  land? 
withdrawn  and  reserved  by  this  title;  and 

(2)  file  maps  and  the  legal  de.scription  of 
the  lands  withdrawn  and  re.sei-ved  by  this 
title  with  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  United  States  Senate 
and  with  the  Committee  on  Natural  Re- 
sources of  the  United  States  House  of  Rep- 
resentatives. 

(b)  Technical  Corrections —Such  maps 
and  legal  descriptions  shall  have  the  same 
force  and  effect  as  if  they  were  included  In 
this  title  except  that  the  Secretary  may  cor- 
rect clerical  and  typographical  errors  In  such 
maps  and  legal  descriptions. 

(C)  AVAILABILITY  FOR  PUBLIC  INSPECTION 
Copies  of  such  maps  and  legal  descriptions 
shall  be  available  for  public  inspection  in  the 
appropriate  offices  of  the  Bureau  of  Land 
Management;  the  office  of  the  commander  of 
the  Naval  Weapons  Center.  China  Lake.  Cali- 
fornia; the  office  of  the  commanding  officer. 
Marine  Corps  Air  Station.  Yuma.  Arizona; 
and  the  Office  of  the  Secretary  of  Defense. 
Washington.  District  of  Columbia. 

(d)  REIMBURSEMENT.— The  Secretary  of  De- 
fen.se  shall  reimburse  the  Secretary  for  the 
cost  of  implementing  this  section. 
SEC.  805.  MANAGEMENT  OF  WITHDRAWN  I-ANDS. 

(a)  Management  by  the  stx^Ri-rrARV  of  the 
Interior,  (1)  Except  as  provided  in  sub- 
.section  (g).  during  the  r)enod  of  the  with- 
di-awal  the  Secretary  shall  manage  the  lands 
withdrawn  under  section  803  of  thus  title  pur- 
suant to  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1701  et  seq.) 
and  other  applicable  law.  including  this  title. 

(2)  To  the  extent  consistent  with  applica- 
ble law  and  Executive  order-s.  the  lands  with- 
drawn under  section  803  may  be  managed  in 
a  manner  permitting - 

(A)  the  continuation  of  gi-azing  pui-suant  to 
applicable  law  and  Executive  orders  were 
permitted  on  the  date  of  enactment  of  this 
title; 

(B)  protection  of  wildlife  and  wildlife  habi- 
tat: 

(C)  control  of  predatory  and  other  animals; 

(D)  recreation  (but  only  on  lands  with- 
drawn by  section  803(a)  (relating  to  China 
Lake)); 

(E)  the  prevention  and  appropriate  sup- 
pression of  brush  and  range  fires  resulting 
from  nonmilitary  activities;  and 

(F)  geothermal  leasing  and  development 
and  related  power  production  activities  on 
the  lands  withdrawn  under  section  803(a)  (re- 
lating to  China  Lake). 

(3)(A)  All  nonmiliUiry  use  of  such  lands,  in- 
cluding the  uses  described  in  paragraph  (2). 
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shall  be  subject  to  such  conditions  and  re- 
strictions as  may  be  necessary  to  permit  the 
military  use  of  such  lands  for  the  purposes 
specified  in  or  authorized  pursuant  to  this 
title. 

(B)  The  Secretary  may  issue  any  lease, 
easement,  right-of-way.  or  other  authoriza- 
tion with  respect  to  the  nonmtlitary  use  of 
such  lands  only  with  the  concurrence  of  the 
Secretary  of  the  Navy. 

(b)  Closure  to  Public— (1)  If  the  Sec- 
retary of  the  Navy  determines  that  military 
operations,  public  safety,  or  national  secu- 
rity require  the  closure  to  public  use  of  any 
road,  trail,  or  other  portion  of  the  lands 
withdrawn  by  this  title,  the  Secretary  may 
take  such  action  as  the  Secretary  deter- 
mines necessary  or  desirable  to  effect  and 
maintain  such  closure. 

(2)  Any  such  closure  shall  be  limited  to  the 
minimum  areas  and  periods  which  the  Sec- 
retary of  the  Navy  determines  are  required 
to  carry  out  this  subsection. 

(3)  Before  and  during  any  closure  under 
this  subsection,  the  Secretary  of  the  Navy 
shall— 

(A)  keep  appropriate  warning  notices  post- 
ed; and 

(B)  take  appropriate  steps  to  notify  the 
public  concerning  such  closures. 

(c)  Man.agement  Plan— The  Secretary 
(after  consultation  with  the  Secretary  of  the 
Navy)  shall  develop  a  plan  for  the  manage- 
ment of  each  area  withdrawn  under  section 
803  of  this  title  during  the  period  of  such 
withdrawal.  Each  plan  shall— 

(1)  be  consistent  with  applicable  law; 

(2)  be  subject  to  conditions  and  restrictions 
specified  in  subsection  (a)(3); 

(3)  include  such  provisions  as  may  be  nec- 
essary for  proper  management  and  protec- 
tion of  the  resources  and  values  of  such  area; 
and 

(4)  be  developed  not  later  than  three  years 
after  the  date  of  enactment  of  this  title. 

(d)  Bkush  and  Range  Fires— The  Sec- 
retary of  the  Navy  shall  take  necessary  pre- 
cautions to  prevent  and  suppress  brush  and 
range  fires  occurring  within  and  outside  the 
lands  withdrawn  under  section  803  as  a  result 
of  military  activities  and  may  seek  assist- 
ance from  the  Bureau  of  l>and  Management 
in  the  suppression  of  such  fires.  The  memo- 
randum of  understanding  required  by  sub- 
section (e)  shall  provide  for  Bureau  of  Land 
Management  assistance  in  the  suppression  of 
such  fires,  and  for  a  transfer  of  funds  from 
the  Department  of  the  Navy  to  the  Bureau  of 
Land  Management  as  compensation  for  such 
assistance. 

(e)  Memorandum  ov  understanding.— (1) 
The  Secretary  and  the  Secretary  of  the  Navy 
shall  (with  respect  to  each  land  withdrawal 
under  section  803  of  this  title)  enter  into  a 
memorandum  of  understanding  to  imple- 
ment the  management  plan  developed  under 
subsection  (c).  Any  such  memorandum  of  un- 
derstanding shall  provide  that  the  Director 
of  the  Bureau  of  Land  Management  shall 
provide  assistance  in  the  suppression  of  fires 
resulting  from  the  military  use  of  lands 
withdrawn  under  section  803  if  requested  by 
the  Secretary  of  the  Navy, 

(2)  The  duration  of  any  such  memorandum 
shall  be  the  same  as  the  period  of  the  with- 
drawal of  the  lands  under  section  803. 

(f)  Additional  Military  Uses. —Lands 
withdrawn  under  section  803  of  this  title  may 
be  used  for  defense-related  uses  other  than 
those  specified  in  such  section.  The  Sec- 
retary of  Defense  shall  promptly  notify  the 
Secretary  in  the  event  that  the  lands  with- 
drawn by  this  title  will  be  used  for  defense- 
related  purposes  other  than  those  specified 


in  section  803.  Such  notification  shall  indi- 
cate the  additional  use  or  uses  involved,  the 
proposed  duration  of  such  uses,  and  the  ex- 
tent to  which  such  additional  military  uses 
of  the  witharawn  lands  will  require  the  addi- 
tional or  more  stringent  condition  or  restric- 
tions be  imposed  on  otherwise-permitted 
nonmilitary  uses  of  the  withdrawn  land  or 
portions  thereof. 

(g)  Manage.ment  of  China  Lake.— (1)  The 
Secretary  may  assign  the  management  re- 
sponsibility for  the  lands  withdrawn  under 
section  803(a)  to  the  Secretary  of  the  Navy 
who  shall  manage  such  lands,  and  issue 
leases,  easements,  rights-of-way,  and  other 
authorizations,  in  accordance  with  this  title 
and  cooperative  management  arrangements 
between  the  Secretary  and  the  Secretary  of 
the  Navy;  Provided.  That  nothing  in  this  sub- 
section shall  affect  geothermal  leases  issued 
by  the  Secretary  prior  to  the  date  of  enact- 
ment of  this  title,  or  the  responsibility  of 
the  Secretary  to  administer  and  manage 
such  leases,  consistent  with  the  provisions  of 
this  section.  In  the  case  that  the  Secretary 
assigns  such  management  responsibility  to 
the  Secretary  of  the  Navy  before  the  devel- 
opment of  the  management  plan  under  sub- 
section (c),  the  Secretary  of  the  Navy  (after 
consultation  with  the  Secretary)  shall  de- 
velop such  management  plan. 

(2)  The  secretary  shall  be  responsible  for 
the  issuance  of  any  lease,  easement,  right-of- 
way,  and  other  authorization  with  respect  to 
any  activity  which  involves  both  the  lands 
withdrawn  under  section  803(a)  and  any 
other  lands.  Any  such  authorization  shall  be 
issued  only  with  the  consent  of  the  Sec- 
retary of  the  Navy  and,  to  the  extent  that 
such  activity  involves  lands  withdrawn 
under  section  803(a),  shall  be  subject  to  such 
conditions  as  the  Secretary  of  the  Navy  may 
prescribe. 

(3)  The  Secretary  of  the  Navy  shall  prepare 
and  submit  to  the  Secretary  an  annual  re- 
port on  the  status  of  the  natural  and  cul- 
tural resources  and  values  of  the  lands  with- 
drawn under  section  803(a).  The  Secretary 
shall  transmit  such  report  to  the  Committee 
on  Energy  and  Natural  Resources  of  the 
United  States  Senate  and  the  Committee  on 
Natural  Resources  of  the  United  States 
House  of  Representatives. 

(4)  The  Secretary  of  the  Navy  shall  be  re- 
sponsible for  the  management  of  wild  horses 
and  burros  located  on  the  lands  withdrawn 
under  section  803(a)  and  may  utilize  heli- 
copters and  motorized  vehicles  for  such  pur- 
poses. Such  management  shall  be  in  accord- 
ance with  laws  applicable  to  such  manage- 
ment on  public  lands  and  with  an  appro- 
priate memorandum  of  understanding  be- 
tween the  Secretary  and  the  Secretary  of  the 
Navy. 

(5)  Neither  this  title  nor  any  other  provi- 
sion of  law  shall  be  construed  to  prohibit  the 
Secretary  from  issuing  and  administering 
any  lease  for  the  development  and  utiliza- 
tion of  geothermal  steam  and  associated  geo- 
thermal resources  on  the  lands  withdrawn 
under  section  803(a)  pursuant  to  the  Geo- 
thermal Steam  Act  of  1970  (30  U.S.C.  1001  et 
seq.)  and  other  applicable  law,  but  no  such 
lease  shall  be  issued  without  the  concurrence 
of  the  Secretary  of  the  Navy. 

(6)  This  title  shall  not  affect  the  geo- 
thermal exploration  and  development  au- 
thority of  the  Secretary  of  the  Navy  under 
section  2689  of  title  10,  United  States  Code, 
except  that  the  Secretary  of  the  Navy  shall 
obtain  the  concurrence  of  the  Secretary  be- 
fore taking  action  under  that  section  with 
respect  to  the  lands  withdrawn  under  section 
B03(a). 


(7)  Upon  the  expiration  of  the  withdrawal 
or  relinquishment  of  China  Lake,  Navy  con- 
tracts for  the  development  of  geothermal  re- 
sources at  China  Lake  then  in  effect  (as 
amended  or  renewed  by  the  Navy  after  the 
date  of  enactment  of  this  title)  shall  remain 
in  effect;  Provided,  that  the  Secretary,  with 
the  consent  of  the  Secretary  of  the  Navy, 
may  offer  to  substitute  a  standard  geo- 
thermal lease  for  any  such  contract. 
SEC.  806.  DURATION  OF  WITHDRAWALS. 

(a)  Duration.— The  withdrawals  and  res- 
ervations established  by  this  title  shall  ter- 
minate twenty-five  years  after  the  date  of 
enactment  of  this  title. 

(b)  DRAf-t  Environmental  Impact  State- 
ment.—No  later  than  twenty-two  years  after 
the  date  of  enactment  of  this  title,  the  Sec- 
retary of  the  Navy  shall  publish  a  draft  envi- 
ronmental impact  statement  concerning 
continued  or  renewed  withdrawal  of  any  por- 
tion of  the  lands  withdrawn  by  this  title  for 
which  that  Secretary  intends  to  seek  such 
continued  or  renewed  withdrawal.  Such  draft 
environmental  impact  statement  shall  be 
consistent  with  the  requirements  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  applicable  to  such  a  draft 
environmental  impact  statement.  Prior  to 
the  termination  date  specified  in  subsection 
(a),  the  Secretary  of  the  Navy  shall  hold  a 
public  hearing  on  any  draft  environmental 
impact  statement  published  pursuant  to  this 
section.  Such  hearing  shall  be  held  in  the 
Stale  of  California  in  order  to  receive  public 
comments  on  the  alternatives  and  other 
matters  including  in  such  draft  environ- 
mental impact  statement. 

(c)  Extensions  or  Renewals.— The  with- 
drawals established  by  this  title  may  not  be 
extended  or  renewed  except  by  an  Act  or 
joint  resolution  of  Congress. 

SEC.  em.  ONGOING  decontamination. 

(a)  Program.— Throughout  the  duration  of 
the  withdrawals  made  by  this  title,  the  Sec- 
retary of  the  Navy,  to  the  extent  funds  arc 
made  available,  shall  maintain  a  program  of 
decontamination  of  lands  withdrawn  by  this 
title  at  least  at  the  level  of  deconuminalion 
activities  performed  on  such  lands  in  fiscal 
year  1986. 

(b)  Reports— At  the  same  time  as  the 
President  transmits  to  the  Congress  the 
President's  proposed  budget  for  the  first  fis 
cal  year  beginning  after  the  date  of  enact- 
ment of  this  title  and  for  each  subsequent 
fiscal  year,  the  Secretary  of  the  Navy  shall 
transmit  to  the  Committees  on  Appropria 
tions.  Armed  Services,  and  Energy  and  Natu 
ral  Resources  of  the  United  States  Senate 
and  to  the  Committees  on  appropriations. 
Armed  Services,  and  Natural  Resources  of 
the  United  States  House  of  Representatives  a 
description  of  the  decontamination  efforts 
undertaken  during  the  previous  fiscal  year 
on  such  lands  and  the  decontamination  ac- 
tivities proposed  for  such  lands  during  the 
next  fiscal  year  including— 

(1)  amounts  appropriated  and  obligated  or 
expended  for  decontamination  of  such  lands. 

(2)  the  methods  used  to  decontaminate 
such  lands; 

(3)  amount  and  types  of  contaminants  re 
moved  from  such  lands; 

(4)  estimated  types  and  amounts  of  resid- 
ual contamination  on  such  lands;  and 

(5)  an  estimate  of  the  costs  for  full  con 
tamination  of  such  lands  and  the  estimate  of 
the  lime  to  complete  such  decontamination 
SEC.  808.  REQUIREMENTS  FOR  RENEWAL. 

(a)  Notice  and  Filing.— (1)  No  later  than 
three  years  prior  to  the  termination  of  thi 
withdrawal  and  reservation  established  b.v 
this  title,  the  Secretary  of  the  Navy  shall  ad 
vise  the  Secretary  as  to  whether  or  not  the 


Secretary  of  the  Navy  will  have  a  continuing 
military  need  for  any  of  the  linds  withdrawn 
under  section  803  after  the  termination  dale 
of  such  withdrawal  and  reservation. 

(2)  If  the  Secretary  of  the  Navy  concludes 
that  there  will  be  a  continuing  military  need 
for  any  of  such  lands  after  the  termination 
date,  the  Secretary  of  the  Navy  shall  file  an 
application  for  extension  of  the  withdrawal 
and  reservation  of  such  needed  lands  in  ac- 
cordance with  the  regulations  and  proce- 
dures of  the  Department  of  the  Interior  ap- 
plicable to  the  extension  of  withdrawals  of 
lands  for  military  uses. 

(3)  If,  during  the  period  of  withdrawal  and 
reservation,  the  Secretary  of  the  Navy  de- 
cides to  relinquish  all  or  any  of  the  lands 
withdrawn  and  reserved  by  this  title,  the 
Secretary  of  the  Navy  shall  file  a  notice  of 
intention  to  relinquish  with  the  Secretary. 

(b)  Contamination.— (1)  Before  transmit- 
ting a  notice  of  intention  to  relinquish  pur- 
suant to  subsection  (a),  the  Secretary  of  De- 
fense, acting  through  the  Department  of  the 
Navy,  shall  prepare  a  written  determination 
concerning  whether  and  to  what  extent  the 
lands  that  are  to  be  relinquished  are  con- 
taminated with  explosive,  toxic,  or  other 
hazardous  materials. 

(2)  A  copy  of  such  determination  shall  be 
transmitted  wiih  the  notice  of  intention  to 
relinquish. 

(3)  Copies  of  both  the  notice  of  intention  to 
relinquish  and  the  determination  concerning 
the  contaminated  slate  of  the  lands  shall  be 
published  in  the  Federal  Register  by  the  Sec- 
retary of  the  Interior. 

(c)  Decontamination.— If  any  land  which  is 
the  subject  of  a  notice  of  intention  to  relin- 
quish pursuant  to  subsection  (a)  is  contami- 
nated, and  the  Secretary,  in  consultation 
with  the  Secretary  of  the  Navy,  determines 
that  decontamination  is  practicable  and  eco- 
nomically feasible  (taking  into  consideration 
the  potential  future  use  and  value  of  the 
land)  and  that  upon  decontamination,  the 
land  could  be  opened  to  operation  of  some  or 
all  of  the  public  land  laws,  including  the 
mining  laws,  the  Secretary  of  the  Navy  shall 
decontaminate  the  land  to  the  extent  that 
funds  are  appropriated  for  such  purpose. 

(d)  Alternatives.— If  the  Secretary,  after 
consultation  with  the  Secretary  of  the  Navy, 
concludes  that  decontamination  of  any  land 
which  is  the  subject  of  a  notice  of  intention 
to  relinquish  pursuant  to  subsection  (a)  is 
not  practicable  or  economically  feasible,  or 
that  the  land  cannot  be  decontaminated  suf- 
ficiently to  be  opened  to  operation  of  some 
or  all  of  the  public  land  laws,  or  if  Congress 
does  not  appropriate  a  sufficient  amount  of 
funds  for  the  decontamination  of  such  land, 
the  Secretary  shall  not  be  required  to  accept 
the  land  proposed  for  relinquishment. 

(e)  Status  of  Contaminated  Lands.— If. 
because  of  their  contaminated  slate,  the 
Secretary  declines  to  accept  jurisdiction 
over  lands  withdrawn  by  this  title  which 
have  been  proposed  for  relinquishment,  or  if 
at  the  expiration  of  the  withdrawal  made  by 
this  title  the  Secretary  determines  that 
some  of  the  lands  withdrawn  by  this  title  are 
contaminated  to  an  extent  which  prevents 
opening  such  contaminated  lands  to  of>er- 
alior.  of  the  public  land  laws — 

(1)  the  Secretary  of  the  Navy  shall  take  ap- 
propriate steps  to  warn  the  public  of  the  con- 
taminated slate  of  such  lands  and  any  risks 
associated  with  entry  onto  such  lands; 

(2)  after  the  expiration  of  the  withdrawal, 
the  Secretary  of  the  Navy  shall  undertake  no 
activities  on  such  lands  except  in  connection 
with  decontamination  of  such  lands;  and 

(3)  the  Secretary  of  the  Navy  shall  report 
to  the  Secretary  and  to  the  Congress  con- 


cerning the  status  of  such  lands  and  all  ac- 
tions taken  in  furtherance  of  this  subsection. 
(0  Revocation  authority.— Notwithstand- 
ing any  other  provision  of  law,  the  Sec- 
retary, upon  deciding  that  it  is  in  the  public 
interest  to  accept  jurisdiction  over  lands 
proposed  for  relinquishment  pursuant  to  sub- 
section (a),  is  authorized  to  revoke  the  with- 
drawal and  reservation  established  by  this 
title  as  it  applies  to  such  lands.  Should  the 
decision  be  made  to  revoke  the  withdrawal 
and  reservation,  the  Secretary  shall  publish 
in  the  Federal  Register  an  appropriate  order 
which  shall — 

(1)  terminate  the  withdrawal  and  reserva- 
tion; 

(2)  constitute  official  acceptance  of  full  ju- 
risdiction over  the  lands  by  the  Secretary; 
and 

(3)  state  the  date  upon  which  the  lands  will 
be  opened  to  the  operation  of  some  or  all  of 
the  public  lands  law.  including  the  mining 
laws. 

SEC.  809.  DELEGABIUTY. 

(a)  Department  of  Defense.— The  func- 
tions of  the  Secretary  of  Defense  or  the  Sec- 
retary of  the  Navy  under  this  title  may  be 
delegated. 

(b)  Department  of  the  Interior. — The 
functions  of  the  Secretary  under  this  title 
may  be  delegated,  except  that  an  order  de- 
scribed in  section  808(f)  may  be  approved  and 
signed  only  by  the  Secretary,  the  Under  Sec- 
retary of  the  Interior,  or  an  Assistant  Sec- 
retary of  the  Department  of  the  Interior. 
SEC.  810.  HUNTING,  FISHING.  AND  TRAPPING. 

All  hunting,  fishing,  and  trapping  on  the 
lands  withdrawn  by  this  title  shall  be  con- 
ducted in  accordance  with  the  provisions  of 
section  2671  of  title  10.  United  States  Code. 

SEC.  811.  iMMUNmr  of  united  states. 

The  United  States  and  all  departments  or 
agencies  thereof  shall  be  held  harmless  and 
shall  not  be  liable  for  any  injury  or  damage 
to  persons  or  property  suffered  in  the  course 
of  any  geothermal  leasing  or  other  author- 
ized nonmilitary  activity  conducted  on  lands 
described  in  section  803  of  this  title. 

SEC.  812.  EL  CENTRO  RANGES. 

The  Secretary  is  authorized  to  permit  the 
Secretary  of  the  Navy  to  use  until  January  1. 
1997.  the  approximately  forty-four  thousand 
eight  hundred  and  seventy  acres  of  public 
lands  in  Imperial  County.  California,  known 
as  the  East  Mesa  and  West  Mesa  ranges,  in 
accordance  with  the  Memorandum  of  Under- 
standing dated  June  29,  1987.  between  the  Bu- 
reau of  Land  Management,  the  Bureau  of 
Reclamation,  and  the  Department  of  the 
Navy.  All  military  uses  of  such  lands  shall 
cease  on  January  1.  1997,  unless  authorized 
by  a  subsequent  Act  of  Congress. 

Mr.  HANSEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  offered  as  a 
substitute  for  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Utah? 

There  was  no  objection. 

Mr.  HANSEN.  Mr.  Chairman,  one  of 
the  problems  we  have  in  America 
today,  I  am  saying  this  as  a  member  of 
the  Committee  on  Armed  Services  as 
well  as  a  member  of  the  Committee  on 
Natural  Resources,  is  training.  Little 
by  little  we  have  been  taking  away 
from  the  areas  that  we  can  train  in 
America.   In  fact,  most  of  our  places 
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that  we  can  train  we  do  not  have  un- 
limited air  space,  except  for  the  Utah 
Test  and  Training  Range,  which  is  zero 
to  58,000  feet.  It  is  the  only  place  we 
can  test. 

As  this  is  being  given  to  us  and  re- 
stricted more  and  more,  the  military 
finds  themselves  in  a  very  precarious 
situation.  They  are  not  in  a  position 
that  they  can  go  wherever  they  want  to 
go  and  train,  and  they  should  not  go 
wherever  they  want  to  go.  But  they 
should  have  the  ability  to  train  our  pi- 
lots. 

The  whole  thing  of  the  cold  war  was 
training.  Many  of  our  people  in  the 
military  started  out  their  careers  as 
Second  Lieutenant  and  ended  at  what- 
ever, and  all  they  did  was  train  the  en- 
tire time.  But  they  were  trained,  and 
they  were  perfected  and  ready  to  go  at 
the  drop  of  a  hat  and  help  us  out. 

Now  we  find  ourselves  more  and 
more,  wilderness  areas  come  along, 
more  and  more  parks  come  along,  re- 
member the  time  over  the  Grand  Can- 
yon when  we  decided  we  could  not  fly 
up  and  down  the  Grand  Canyon? 

At  the  time  I  remember  the  chair- 
man. Chairman  Udall,  confessed  to  fly- 
ing a  Cessna  down  the  middle  of  the 
Grand  Canyon.  I  confessed  to  flying  a 
Piper  Supercub  down  the  Grand  Can- 
yon. We  cannot  do  those  things  any- 
more. 

Now  we  find  ourselves  in  a  position, 
as  we  become  more  restrictive,  that  we 
cannot  train  in  that  area. 

The  area  that  we  are  talking  about  is 
the  A-10.  They  call  it  the  Warthog  af- 
fectionately. That  is  an  airplane  that 
they  train  in  that  particular  area.  Go 
back  to  the  Persian  Gulf  war.  That  was 
the  plane  that  was  so  effective  on  air- 
to-ground.  That  was  the  plane  that 
stopped  those  tanks  from  Saddam  Hus- 
sein. Those  people  did  a  super  job  with 
it  at  that  point. 

Now.  as  we  go  through  restrictive 
language,  as  we  start  tightening  that 
up,  more  and  more  we  are  taking  away 
the  ability  for  our  pilots  and  others  to 
learn  to  fly  these  aircraft.  They  are  not 
going  to  learn  to  do  it  in  a  training 
simulator.  They  have  to  have  their 
hands  on  the  controls.  They  have  to  be 
able  to  do  it. 

All  we  are  asking  here  is  to  accept 
the  same  language  that  the  Senate  has 
passed.  That  is  all  we  are  asking.  The 
Senate  has  already  passed  this  particu- 
lar language. 

What  this  does,  it  opens  it  up  a  wee 
bit  more  on  military  overflights  to  wil- 
derness and  parks  across  the  country 
and  not  just  restricted  to  the  desert, 
the  California  desert  bill. 

I  think  this  a  good  amendment,  a 
very  innocuous  amendment,  kind  of  a 
housekeeping  measure.  I  personally 
feel  it  would  be  a  better  piece  of  legis- 
lation than  what  we  have  before  us. 

Mr.  VENTO.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  in  oppo- 
sition to  the  amendment. 
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This  amendment  really  is  out  of 
order,  according  to  our  rules.  The  gen- 
tleman did  not  share  the  fact  that  he 
was  going  to  offer  the  amendment  or  I 
would  have  tried  to  dissuade  him  from 
doing  so.  I  think  his  last  statement 
points  up  the  problem  with  the  Senate 
insistence  on  dealing  with  something 
that  really  does  not  relate  to  this  act. 
We  are  trying  to  accommodate  the 
concerns  and.  as  a  consequence,  end  up 
with  the  dilemma  that  we  now  have  on 
the  floor  in  terms  of  a  full-fledged  de- 
bate on  military  overflights  which 
really  should  be  considered  with  the 
Committee  on  Armed  Services  and  the 
Natural  Resources  Committee  process. 

The  fact  is  that  this  amendment  ap- 
plies to  all  sorts  of  other  laws  unre- 
lated to  the  subject  before  the  House. 
The  amendment  that  I  have  proposed 
in  terms  of  title  VIII,  in  agreement 
with  the  Committee  on  Armed  Serv- 
ices, actually  provides  for  a  longer  pe- 
riod of  withdrawal  for  15  years,  not 
until  just  1997,  as  does  the  amendment 
of  the  gentleman  from  Utah. 

Third,  the  gentleman  from  Utah  is 
not  even  really  dealing  with  the  El 
Centro  withdrawal.  The  gentleman 
from  Utah  is  not  dealing  with  the  46.000 
acre  request  of  the  Department  of  De- 
fense that  withdraws  the  El  Centro 
area  from  consideration,  which  is  a 
major  concern  of  the  Department  of 
Defense  with  regards  to  the  California 
desert. 

We  are  trying  to  deal  with  the  Miller- 
Dellums-Vento  title  VIII.  We  do  not.  in 
fact,  as  I  said  to  the  gentleman  in  my 
previous  remarks  before  I  was  aware 
that  he  was  going  to  offer  this,  we  do 
not  deal  with  or  try  to  change  the  nec- 
essary air  space  concerns.  There  are 
problems  out  there  with  military  air- 
craft overflights.  That  is  why  I  have 
submitted  legislation  on  the  subject 
and  why  the  gentleman  from  Oklahoma 
[Mr.  McCURDY]  and  myself  and  mem- 
bers of  the  respective  committees  have 
had  hearings  on  this  specific  issue. 

This  does  not  change  the  basic  tenor. 
What  is  being  proposed  here  by  the 
Senate  and  by  the  gentleman  from 
Utah  is  to  in  fact  decide  that  issue  in 
favor  of.  and  on  this  bill,  in  favor  of  the 
military  with  no  limitations  whatso- 
ever. The  Vento  amendment  doesn't 
change  the  basic  configuration  of  what 
the  agreements  had  been  in  terms  of 
air  space  reservation. 

The  Hansen  substitute  tries  to  decide 
it  all  in  1  day.  This  is  a  one-sided 
amendment.  There  has  been  no  con- 
sultation. There  has  been  no  agreement 
on  this  amendment.  I  would  hope  that 
the  gentleman  would  not  pursue  this 
amendment. 

I  can  assure  him  that  the  issue,  as  he 
knows,  he  was  in  attendance  at  the 
hearing,  is  being  addressed.  We  are 
aware  of  this  problem,  and  I  would 
hope  that  we  would  not  pursue  this 
particular  amendment,  because  I  think 
it  is  just  one  area  of  disagreement 
more  in  the  House  that  we  do  not  need. 


Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Utah. 

Mr.  HANSEN.  Mr.  Chairman,  if  I 
may.  I  thank  the  gentleman  for  yield- 
ing to  me.  On  page  4.  the  El  Centro 
ranges,  we  would  be  more  than  happy 
to  accept  that  by  unanimous  consent. 

Mr.  VENTO.  Mr.  Chairman,  I  am  not 
going  to  agree  to  that  based  on  the 
tenor  of  todays  debate  and  the  way 
that  this  was  brought  up.  I  think  that 
we  have  striven  to  keep  this  military 
withdrawal  a  non-issue  in  the  House  in 
the  sense  that  it  has  been  agreed  to  by 
the  committees.  This  amendment,  as 
the  gentleman  should  know,  the  Lewis 
amendment  initially  submitted  is  out 
of  order.  It  simply  is  not  valid  in  terms 
of  consideration  under  the  rules  of  the 
House,  but  for  the  fact  that  it  was  of- 
fered in  the  way  that  it  was  offered,  it 
would  have  been  objected  to. 

So  at  this  particular  point,  I  think  if 
there  is  no  other  alternative,  the  gen- 
tleman is  going  to  pursue  it,  I  think 
this  amendment  richly  deserves  to  be 
defeated.  I  would  urge  the  Members  of 
the  House  to  defeat  this  amendment. 

This  has  nothing  to  do  with  the  topic 
we  are  trying  to  accommodate  and  deal 
with  the  problems  of  the  Department 
of  Defense.  This  has  nothing  to  do  with 
the  Desert  bill  in  a  sense  other  than 
the  fact  that  the  Senate  is  attempting 
to  bootstrap  this  onto  the  legislation, 
and  the  gentleman  from  Utah  has 
picked  up  on  that  theme. 

We  have  tried  to  work  this  out.  The 
Committee  on  Armed  Services  agrees 
with  the  language  that  we  submitted, 
and  the  Committee  on  Natural  Re- 
sources agrees  with  it. 

The  Hansen  amendment  should  be  de- 
feated. I  would  urge  Members  to  do  so. 
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Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  to  support  the 
amendment  offered  as  a  substitute  by 
the  gentleman  from  Utah  [Mr.  H.\N- 
SEN].  I  would  like  to  ask  the  gentleman 
a  couple  of  questions,  if  I  might.  Mr. 
Chairman. 

It  is  my  understanding.  Mr.  Chair- 
man. I  would  say  to  the  gentleman 
from  Utah  [Mr.  H.ansen].  that  his  sub- 
stitute is  a  reflection  of  that  which  was 
finally  agreed  to  in  the  other  body  and 
in  the  committee  hearings  relative  to 
military  overflight. 

Mr.  HANSEN.  Will  the  gentleman 
yield.  Mr.  Chairman? 

Mr.  LEWIS  of  California.  I  am  happy 
to  yield  to  the  gentleman  from  Utah. 

Mr.  HANSEN.  Mr.  Chairman.  I  would 
tell  the  gentleman  that  that  is  exactly 
right.  This  has  been  kind  of  a  tacky 
issue  on  both  the  Senate  side  and  on 
this  side  on  what  would  be  military 
overflight.  I  am  not  in  any  way  dis- 
counting the  good  work  of  the  chair- 


man, the  gentleman  from  Minnesota 
[Mr.  VENTO].  but  I  think  this  is  one 
that  opens  it  up.  that  makes  it  easier, 
and  would  not  be  as  restrictive  as  the 
language  we  were  working  with  on  the 
House  side. 

Mr.  Chairman,  I  personally  feel  this 
is  the  kind  of  language  that  would  be 
beneficial  to  our  military  people,  and  I 
think  it  would  take  care  of  many  of  the 
problems  we  have  been  encountering.  I 
may  add  to  what  the  gentleman  from 
California  [Mr.  Lewls]  has  brought  up, 
little  by  little  we  see  more  restrictions 
coming  in  there.  We  do  not  know  if  we 
are  going  to  have  any  place  left  for  our 
people  to  have  the  idea  of  testing. 

Also,  Mr.  Chairman,  many  of  these 
testing  ranges,  when  we  talk  to  the 
Pentagon,  are  being  considered  for 
being  closed,  so  we  are  going  to  get  to 
the  point  that  I  do  not  know  where  we 
are  going  to  test.  I  imagine  Siberia,  if 
we  could  work  something  out  with 
those  folks,  is  about  the  last  place  we 
could  test  that  someone  is  not  going  to 
be  upset  with  us  or  worried  about  ruin- 
ing their  wilderness  trip  or  hearing  an 
airplane  or  having  an  experience  where 
they  are  completely  silent. 

I  think  people  have  to  accept  the  fact 
that  this  has  to  be  done  and  it  is  part 
and  parcel  of  what  we  do  in  the  mili- 
tary, and  an  extremely  important  part 
Mr.  LEWIS  of  California.  Mr.  Chair 
man.  I  thank  the  gentleman.  My  con 
cem  about  the  Vento  proposal  versus 
this  substitute  is  that  every  indication 
we  received  as  this  bill  went  through 
the  complete  process  in  the  House  was 
that  the  committee  was  avoiding  mili- 
tary language  while  in  committee,  be 
cause  they  essentially  wanted  to  avoid 
re-referral    to    the    appropriate    policy 
committee  that  really  should  be  deal 
ing  with  this  issue. 

Mr.    Chairman,    it    is   a    pretty    fun- 
damental   question    relative    to    those 
training  grounds   that   the  gentleman 
from    Utah    [Mr.    Hansen]    is    talking 
about.  Military  overflight  is  very,  very 
significant    and    potentially     impacts 
very  greatly  the  ability  we  have  to  ef 
fectively  train  our  troops,  particularly 
the  pilots  who  fly  our  airplanes.  There 
is  little  doubt  that  the   Senate  dealt 
with    this    matter    after    considerablt 
struggle,  debate,  and  compromise.  Sen 
ator  NUNN,  among  others,   apparently 
served  as   the  driver  behind   the  Ian 
guage  that  is  part  of  this  substitute. 

The  point  is,  Mr.  Chairman,  that  we 
want  to  make  certain  that  military 
overflight  does  not  interfere  across  the 
country  with  training  processes  that 
are  so  vital  to  our  national  interest.  11 
indeed  the  gentleman  from  Minnesota 
[Mr.  VENTO]  had  chosen  to  present  thi>^ 
amendment  or  this  proposal  in  the 
committee,  or  in  his  subcommittee, 
that  would  be  another  circumstance.  It 
was  clear  that  they  wanted  to  avoid 
the  Armed  Services  committee  which 
really  understands  this  issue.  What  my 
colleague,  Mr.  Hansen,  is  attempting 


to  do  here  is  essentially  take  the  lan- 
guage of  that  compromise  that  took 
place  in  the  other  body,  use  it  as  a  sub- 
stitute here,  and  then  negotiate  the 
process  out  as  the  bill  goes  to  con- 
ference. 

Mr.  Chairman,  indeed.  I  urge  the 
House  to  support  the  substitute  offered 
by  my  colleague,  the  gentleman  from 
Utah  [Mr.  Hansen]. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  am  happy 
to  yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  VENTO.  Mr.  Chairman.  I  want  to 
explain  to  the  gentleman  that  the  con- 
cern was  not  to  avoid  it.  We  worked 
with  the  Committee  on  Armed  Serv- 
ices. This  is  not  the  Vento  amendment, 
it  is  the  Miller-Dellums  amendment  we 
are  dealing  with,  and  it  does  include 
the  El  Centro.  In  fact,  we  have  made 
several  changes  that  are  a  compromise. 
For  instance,  removing  to  the  wilder- 
ness area  from  Death  Valley  the  17,000 
acres  was  another  compromise.  There 
have  been  a  number  of  compromises 
made. 

Mr.  Chairman,  the  fact  is  that  the 
language  from  the  Senate  has  not  been 
heard  in  any  committee.  Nobody  knows 
what  it  is.  It  has  not  been  considered 
by  any  of  the  committee  members.  It  is 
simply  a  matter  that  has  not  been  ex- 
posed to  the  light  of  the  day.  It  does 
not  accomplish  what  needs  to  be  done 
in  terms  of  El  Centro  and  some  of  the 
other  issues  in  the  desert  that  are  at 
the  insistence  of  the  Members.  The  del- 
egation wanted  this  included  in  the 
withdrawal.  It  does  not  withdraw 
wrongly,  it  just  does  not  do  the  job,  so 
it  is  basically  throwing  out  what  has 
been. 

If  we  go  to  conference  with  the  same 
language,  there  will  be  no  negotiations. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, if  I  could  reclaim  my  time,  if  the 
gentleman  would  agree  with  me  that 
this  is  a  complicated  issue  and  we 
ought  to  send  this  bill  with  this  matter 
to  the  Committee  on  Armed  Services  of 
the  House,  all  right. 

Mr.  VENTO.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  if  we 
act  on  this,  it  will  be  all  done.  The  Sen- 
ate language  will  be  the  same.  There 
will  be  no  consideration  or  modifica- 
tion of  this.  That  is  why  I  am  urging 
the  rejection  of  the  Hansen  amend- 
ment. 

Mr.  LEWIS  of  California.  Frankly, 
Mr.  Chairman,  I  am  very  disconcerted 
by  the  fact  that  the  committee  has 
done  all  that  it  can  by  their  past  ac- 
tions to  avoid  input  from,  as  we  have 
discussed  many  times,  those  Members 
who  are  elected  to  represent  the  desert 
by  way  of  consultation.  It  is  very  clear 
that  there  was  some  attempt  to  avoid 
the  Committee  on  Armed  Services  in 
the  House  as  well,  a  re-referral. 

In  this  case,  Mr.  Chairman,  I  would 
certainly  tend  to  put  my  faith  in  the 


work  that  was  done  by  the  likes  of  Sen- 
ator NUNN  on  the  Senate  side.  I  would 
urge  my  colleagues  to  support  the  pro- 
posal of  the  gentleman  from  Utah  [Mr. 
Hansen]. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  F.\RR]  to 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Vento],  as 
modified. 

The  amendment  to  the  amendment, 
as  modified,  was  agreed  to. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  once  again,  unfortu- 
nately, our  colleague,  the  gentleman 
from  California  [Mr.  Lewis],  has  pro- 
vided some  kind  of  capital  based  on  his 
theory  and  his  construction  of  how  this 
bill  was  considered,  which  was  a  very 
open  process.  Any  and  all  amendments 
could  have  been  offered  in  committee. 
Some  were  and  some  were  not.  The  fact 
is  that  at  the  time  we  were  considering 
this  legislation,  the  Committee  on 
Armed  Services  was  considering  their 
authorization  bill  and  getting  ready  to 
bring  that  to  the  floor,  and  we  told 
them  in  advance  that  this  is,  in  fact, 
what  we  were  going  to  do.  We  sat  down 
in  advance  of  the  bill  leaving  our  com- 
mittee. After  it  left  our  committee 
with  the  people  of  the  gentleman  from 
California  [Mr.  Dellums],  with  the 
people  of  the  gentleman  from  Utah 
[Mr.  Hansen],  with  the  people  of  the 
gentleman  from  Oklahoma  [Mr. 
McCURDY]  on  the  Committee  on  Armed 
Services,  they  reviewed  these  provi- 
sions. That  is  why  the  chairman,  the 
gentleman  from  California  [Mr.  Del- 
lums] has  signed  off  on  this  legislation 
contingent  upon  the  Farr  amendment 
being  adopted,  which  has  now  been 
adopted,  and  clearly  the  Vento  amend- 
ment more  clearly  reflects  the  needs  of 
the  withdrawal  proposals  within  the 
California  Desert  Act. 

Mr.  Chairman.  I  would  hope  we  would 
go  along  with  what  the  Committee  on 
Armed  Services  of  this  House  has  con- 
sidered, both  the  gentleman  from  Okla- 
homa [Mr.  McCURDY]  and  the  chair- 
man, the  gentleman  from  California 
[Mr.  Dellums],  with  what  we  have  con- 
sidered and  addressed  this.  It  is  very 
interesting  that  the  criticism  is  that 
we  did  not  consider  it  with  the  Com- 
mittee on  Armed  Services,  when  in  fact 
we  did,  and  yet  the  gentleman  supports 
legislation  from  the  Senate  that  never 
went  to  committee,  that  they  never 
had  a  hearing  on. 

We  can  understand  that  the  gen- 
tleman from  California  [Mr.  Lewis] 
wants  to  act  like  he  fell  off  the  back  of 
the  vegetable  truck  and  found  himself 
in  Congress  this  morning.  He  is  a  very 
clever  member  of  the  Committee  on 
Appropriations,  very  skilled,  but  in 
fact  his  arguments  ought  to  be  re- 
jected. We  ought  to  get  on  with  the  one 
amendment  that  has  been  addressed  by 
both  the  Committee  on   Armed  Serv- 
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ices,  signed  off  by  the  chairman,  our 
committee,  and  addresses  the  problems 
of  the  California  Desert  Protection  Act 
as  it  affects  military  overflights  and 
maneuvers.  I  would  hope  we  would  con- 
sider the  Vento  amendment  as  now 
amended  by  the  Farr  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Utah  [Mr.  HANSEN]  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  Minnesota  [Mr. 
Vento],  as  modified,  as  amended. 

The  amendment  offered  as  a  sub- 
stitute for  the  amendment,  as  modi- 
fied, as  amended,  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Vento],  as 
modified,  as  amended. 

The  amendment,  as  modified,  as 
amended,  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VU? 

AMENDMENT  OFFERED  BY  MR.  DUNCAN 

Mr.  DUNCAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Duncan:  Strike 
Section  702  in  its  entirety  and  insert  the  fol- 
lowing: 

•Sec.  702. 

"Authorization  of  Appropriations.  TTiere 
are  hereby  authorized  to  be  appropriated  to 
carry  out  the  purpose.s  of  the  Act  an  amount 
not  to  exceed  $36  million  for  all  additional 
construction  and  operational  costs  over  the 
next  5  years  and  $300  million  for  all  land  ac- 
quisition costs.  No  funds  in  excess  of  these 
amounts  may  be  used  for  any  purpose  au- 
thorized under  this  Act  without  additional, 
specific  authorization  of  an  Act  of  Confess. 
Provided  further,  that  operational  funding 
and  staffing-  to  .support  new  National  Park 
Service  responsibilities  established  pursuant 
to  this  Act  may  not  be  reallocated  from  any 
National  Park  Service  area  outside  the  State 
of  California." 

Mr.  DUNCAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

.MODIFICATION  TO  AMENDMENT  OFFERED  BY  MR. 
DUNCAN 

Mr.  DUNCAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  modified. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment,  as  modified. 

The  Clerk  read  as  follows: 

Amendment,  as  modified,  offered  by  Mr. 
Duncan:  Strike  the  amendment  in  Its  en- 
tirety and  insert  the  following-; 

APPROPRIATIONS 
Sec.  702.  There  are  hereby  authorized  to  be 
appropriated  to  the  National  Park  Service 
and  Bureau  of  Land  Management  to  carry 
out  the  purposes  of  this  Act  an  amount  not 
to  exceed  $36,000,000  for  additional  adminis- 
trative and  construction  costs  over  the  fiscal 


16416 


CONGRtSSIONAL  RECORD— HOUSE 


July  13,  1994 


year  1995-1999  period  and  $300,000,000  for  all 
land  acquisition  costs.  No  funds  in  excess  of 
these  amounts  may  be  used  for  construction, 
administration,  or  land  acquisition  author- 
ized under  this  Act  without  a  specific  au- 
thorization in  an  Act  of  Congress  enacted 
after  the  date  of  enactment  of  this  Act. 

Mr.  DUNCAN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment,  as  modified, 
be  considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  is 

modified. 

The  gentleman  from  Tennessee  [Mr. 
DUNCAN]  is  recognized  for  5  minutes  in 
support  of  his  amendment,  as  modified. 

Mr.  DUNCAN.  Mr.  Chairman,  the 
amendment  I  offer  today  is  one  which  I 
feel  can  and  should  be  supported  by 
anyone  who  is  in  the  least  concerned 
about  either  our  tremendous  national 
debt  and  the  impact  of  this  legislation 
on  our  taxpayers,  or  this  country's 
great  National  Park  System. 

Mr.  Chairman,  my  amendment  sim- 
ply replaces  the  open-ended  "such  sums 
as  may  be  necessary"  language  cur- 
rently in  the  bill  with  the  Congres- 
sional Budget  Office  estimate  of  $336 
million. 

Mr.  Chairman,  the  National  Park 
Service  already  faces  a  37-year  backlog 
in  funds  for  development  of  existing 
parks  and  a  25-year  backlog  in  funding 
for  land  acquisition  at  existing  parks. 

H.R.  518,  as  reported  by  the  Natural 
Resources  Committee,  ignores  both  of 
these  considerations. 

Instead,  it  authorizes  unlimited  ex- 
penditures, funds  which  will  come  from 
the  already  underfunded  National  Park 
Service. 

D  1250 

In  the  State  of  California  alone,  the 
National  Park  Service  reports  a  short- 
fall of  $936.4  million  for  construction 
and  land  acquisition  and  $31.8  million 
for  annual  operations  at  its  existing  20 
National    Park    Service   areas   in    that 

State. 

I  would  like  to  quote  from  Senator 
Byrd's  floor  statement  when  he  spoke 
in  opposition  to  this  bill  in  the  other 
body: 

We  cannot  adequately  mainUin  the  parks 
that  we  now  have,  nor  buy  the  lands  which 
the  authorizing  committees  have  told  us  to 
buy.  Having  three  new  beautiful  national 
parks  would  be  nice.  In  an  age  when  the 
United  States  enjoyed  small  deficits,  creat- 
ing new  parks  would  be  desirable,  but  we.  in 
this  Chamber,  have  to  come  to  grips  with  the 
realities  of  the  age  in  which  we  live.  One 
does  not  go  out  and  buy  a  Cadillac  when  one 
cannot  make  payments  on  the  family  Ford. 

To  address  this  concern,  my  amend- 
ment limits  the  amount  that  can  be 
spent  to  implement  this  bill  based  on 
the  amount  projected  by  the  Congres- 
sional Budget  Office. 

According  to  the  Congressional  Budg- 
et Office,   this  measure   will  cost  be- 


tween $100  and  $300  million  for  land  ac- 
quisition and  $36  million  in  additional 
costs  over  the  next  5  years  for  con- 
struction and  administration. 

I  have  a  letter  from  Secretary  Bab- 
bitt, which  I  will  insert  into  the 
RECORD,  in  which  he  asserts  that  based 
on  the  experience  of  his  Department  in 
implementing  similar  legislation,  the 
cost  of  H.R.  518  will  be  less  than  the 
amount  estimated  by  CBO. 

Certainly,  this  amendment  does  not 
totally  solve  the  problems  in  this  bill 
of  unfunded  mandates  for  our  National 
Park  System,  but  it  does  institute 
some  degree  of  accountability. 

It  puts  in  place  a  very  liberal  and  fea- 
sible ceiling  on  the  total  cost  of  this  ef- 
fort, which  can  be  enforced  and  mon- 
itored during  the  annual  appropriation 
process. 

The  fact  is  that  funds  for  operating 
our  existing  park  areas  are  not  likely 
to  see  increases  in  the  near  future. 

Further,  Secretary  Babbitt  recently 
ordered  the  National  Park  Service  to 
cut  1,325  positions,  about  7  percent  of 
their  work  force. 

Last  month,  in  testimony  before  the 
Senate.  National  Park  Service  Director 
Roger  Kennedy  stated  that  it  was  his 
intent  to  take  personnel  from  other  ex- 
isting National  Park  Service  areas  in 
order  to  staff  the  350  vacant  positions 
at  the  proposed  new  Presidio  National 
Park  in  San  Francisco. 

Mr.  Chairman,  many  National  Park 
Service  areas  across  this  country  can- 
not afford  to  take  any  more  cuts  in 
funding  or  personnel.  I  know  this  is 
true  of  the  Great  Smoky  Mountain  Na- 
tional Park,  part  which  is  in  my  dis- 
trict. 

Ninety  percent  of  the  lands  addressed 
in  this  bill  are  already  owned  by  the 
Federal  Government,  and  there  are  al- 
ready nearly  4  million  acres  of  Mojave 
and  Sonoron  Desert  lands  in  the  Na- 
tional Park  System  today. 

The  only  thing  this  bill  really  pro- 
vides is  a  more  expensive  way  to  man- 
age these  8  million  acres,  which  will  re- 
sult in  less  economic  opportunity  and 
fewer  jobs  for  Califomians. 

I  believe  it  is  not  in  the  national  in- 
terest to  take  money  from  other  Na- 
tional Park  Service  areas  to  imple- 
ment this  legislation. 

Let  me  make  clear,  so  that  my  col- 
leagues understand,  my  amendment 
simply  replaces  the  open-ended  "such 
sums  as  may  be  necessary"  language  in 
this  bill  with  the  Congressional  Budget 
Office  estimate  of  $336  million,  which  is 
greater  than  the  amount  Secretary 
Babbitt  says  we  need  to  implement  this 
bill. 

This  is  a  very  reasonable  and  sound 
amendment.  The  fact  is  that  we  cannot 
continue  to  pass  bills  around  here  that 
provide  such  sums  £is  may  be  nec- 
essary. We  simply  cannot  afford  to  op- 
erate like  this  anymore. 

We  always  get  low  ball  estimates  on 
the  front  end  of  almost  every  project. 


My  amendment  leaves  a  huge  amount 
of  funding  for  this  legislation,  but  it 
still  sets  at  least  some  type  of  cap  and 
gives  us  a  little  more  certainty  on  the 
total  cost.  The  American  people  do  not 
want  us  passing  bills  when  we  have  no 
idea  or  at  least  no  limitation  on  what 
the  actual  cost  will  be. 

I  urge  support  for  my  amendment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  lasts  word. 

Mr.  Chairman,  if  I  might  ask  the  au- 
thor of  the  amendment  a  question,  it  is 
my  understanding  that  the  intent  of 
the  amendment  is  to  place  a  cap  of  $36 
million  over  and  above  fiscal  year  1994. 
Is  that  correct? 

Mr.  DUNCAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Tennessee. 

Mr.  DUNCAN.  That  is  correct. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  ask  unanimous  consent  that 
that  be  inserted  into  the  amendment 
and  then  we  would  be  clear  on  that. 

Mr.  DUNCAN.  Mr.  Chairman,  I  have 
no  objection  to  that. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Miller]  would 
have  to  present  a  modification  to  the 
desk 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  ask  unanimous  consent  to  mod- 
ify the  agreement  to  reflect  that  it  is 
over  and  above  the  cost  of  fiscal  year 
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The  CHAIRMAN.  The  Chair  would 
like  to  have  that  in  writing  from  the 
gentleman  from  California  [Mr.  Mil- 
ler]. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  VENTO.  I  would  just  on  the  gen- 
eral topic  while  we  are  getting  that 
prepared  so  that  it  will  be  in  writing,  I 
think  it  is  important,  Mr.  Chairman, 
there  are  a  couple  of  elements  here 
that  I  think  should  be  considered.  Ob- 
viously here  we  are  dealing  with  a 
piece  of  the  California  desert,  the  park 
areas,  and  treating  them  separately 
from  the  BLM  wilderness  managed 
areas  and  the  other  lands  that  will  be 
managed  in  a  general  manner.  Clearly 
because  of  the  expansion  of  Death  Val- 
ley and  Joshua  Tree,  we  have  BLM 
lands  that  are  being  transferred  to  the 
Park  Service  including  the  east  Mojave 
area.  That  will  free  up  dollars  or 
should  free  up  some  dollars  from  BLM 
which  is  now  managing  those  lands  and 
they  will  have  to  be,  of  course,  dedi- 
cated or  partially  dedicated  to  the 
Park  Service  management  of  the  lands 
that  they  will  be  absorbing  in  this  par- 
ticular instance. 

Mr.  Chairman,  I  think  it  is  important 
to  recognize  that  Death  Valley  and 
Joshua  Tree  monuments  now  being  ex- 
panded and  made  parks  by  this  bill  al- 
ready have  base  budgets  which  I  think 
the    gentleman    from    California    [Mr. 
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Miller]  has  rightly  stated  that  the 
1994  appropriation  or  authorization 
ought  to  be  built  upon. 

I  agree,  frankly,  with  the  concern  of 
the  gentleman  from  Tennessee  [Mr. 
Duncan]  about  stating  specifically  in- 
sofar as  we  have  information  as  to 
what  the  development  ceiling,  what  the 
land  ceilings  ought  to  be.  If  there  are 
difficulties  with  that,  if  there  are  spe- 
cial expenditures  that  are  being  made 
that  are  unusual,  they  can  come  back 
before  the  committee  to  explain  them. 
I  would  like  to  state  as  the  gentleman 
from  California  continues  to  yield  to 
me  that  there  has  been  a  lot  of  discus- 
sion about  the  backlog  in  terms  of  park 
dollars.  We  are  getting  some  specific 
information.  I  might  say  that  I  have 
repeatedly  tried  to  qualify  or  tried  to 
find  specific  information  from  the  cur- 
rent Secretary  of  Interior  and  from  the 
Park  Director  about  these  backlogs 
cost  statement.  In  fact,  the  first  back- 
log discussions  occurred  because  of 
GAO  studies  initiated  by  Congress  and 
instigated  by  Congress  and  questions 
as  to  what  the  backlog  problems  were. 
They  are,  in  fact,  not  even  half  as 
much  as  some  of  the  explanations  and 
some  of  the  material  that  has  been 
passed  around  and  suggested.  I  will  not 
go  through  it.  but  it  is  substantially 
less  and  a  substantial  amount  of  it  is 
in  roads,  in  highway  construction  dol- 
lars, some  in  park  construction  dollars, 
some  in  unprioritized  construction,  and 
amazingly  over  a  $1  billion  backlog  in 
land  purchases. 

Of  course  we  have  repeatedly,  during 
the  1980's,  talked  about  the  shortfalls 
in  the  land  water  conservation  fund 
and  the  fact  that  it  was  not  carrying 
out  the  intended  task  and  policy;  the 
result  has  been,  of  course,  the  land 
costs  within  the  parks  have  dramati- 
cally increased  during  that  period  of 
time.  As  many  of  the  Members  and 
committees  had  predicted. 

I  thank  the  gentleman  from  Califor- 
nia for  yielding  and  for  my  opportunity 
to  point  these  differences  out. 

I  think  he  now  has  his  amendment 
ready. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  his  comments. 

MODIFICATION  OFFERED  BY  MR.  MILLER  OF 
CALIFORNIA  TO  THE  AMENDMENT  OFFERED  BY 
MR.  DUNCAN.  AS  MODIFIED 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  the 
amendment  be  modified  so  that  there 
be  inserted  after  "36,000,000"  the 
phrase,  "over  and  above  that  provided 
in  fiscal  year  1994." 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  as  follows: 

Modification  offered  by  Mr.  Miller  of  Cali- 
fornia to  the  amendment  offered  by  Mr.  Dun- 
can, as  modified:  After  '  $36,000,000  '  insert 
"over  and  above  that  provided  in  fiscal  year 
1994". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 


California  [Mr.  Miller]  that  the 
amendment  be  modified? 

There  was  no  objection. 

The  text  of  the  amendment,  as  modi- 
fied, is  as  follows: 

Strike  the  amendment  in  its  entirety  and 
insert  the  following: 

APPROPRIATIONS 

Sec  702.  There  are  hereby  authorized  to  be 
appropriated  to  the  National  Park  Service 
and  Bureau  of  Land  Management  to  carry 
out  the  purposes  of  this  Act  an  amount  not 
to  exceed  $36,000,000  over  and  above  that  pro- 
vided in  fiscal  year  1994  for  additional  ad- 
ministrative and  construction  costs  over  the 
fiscal  year  1995-1999  period  and  $300,000,000 
for  all  land  acquisition  costs.  No  funds  in  ex- 
cess of  these  amounts  may  be  used  for  con- 
struction, administration,  or  land  acquisi- 
tion authorized  under  this  Act  without  a  spe- 
cific authorization  in  an  Act  of  Congress  en- 
acted after  the  date  of  enactment  of  this 
Act. 

Mr.  HANSEN.  Mr.  Chairman,  1  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of  the 
Duncan  amendment  as  modified  by  the 
gentleman  from  California. 

Mr.  Chairman.  I  feel  we  have  before 
us  an  excellent  amendment  which  is 
something  long  overdue  in  this  House. 
The  gentleman  from  Tennessee  [Mr. 
Duncan]  has  brought  up  a  very  realis- 
tic point  talking  about  what  can  and 
cannot  be  done  with  the  money  that  we 
appropriate  for  various  things. 

I  think  if  people  look  at  this  Califor- 
nia wilderness  bill  and  the  three  parks 
that  are  inherent  in  it.  have  to  realize 
that  from  time  to  time  we  miss  the 
amounts  of  money  that  go  on  around 
here.  They  used  to  say  in  the  construc- 
tion business.  "Whenever  you  build  a 
house,  one  thing  you  should  remember 
and  you  will  not  be  frustrated,  one,  it 
is  going  to  take  longer  and,  two.  it  will 
cost  more." 

Mr.  Chairman,  that  seems  to  be  a 
standard  around  here,  also.  To  give  an 
example  of  that  as  the  gentleman  from 
Tennessee  [Mr.  Duncan]  pointed  out. 
we  always  get  the  low  ball  estimate 
and  it  does  not  turn  out  that  way.  Med- 
icare passed  in  the  House  and  Senate 
years  ago  and  this  body  and  the  other 
body  missed  it  the  first  year  by  300  per- 
cent. 
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Now,  you  take  300  percent  in  the  in- 
surance business,  if  they  miss  a  line  by 
6  percent,  they  go  broke.  So  it  seems  to 
me  it  would  be  an  interesting  study  for 
someone  at  some  time  to  figure  out  all 
the  things  we  say  it  is  going  to  cost 
and  then  what  it  really  costs,  and  we 
will  find  we  give  a  lowball  estimate  on 
this  almost  every  time. 

There  was  an  interesting  discussion 
between  the  chairman,  the  gentleman 
from  Minnesota  [Mr.  Vento].  and  oth- 
ers about  what  the  costs  of  parks  are. 
As  we  get  into  some  of  these  particular 
areas,  we  find  there  is  a  difference  of 
opinion,  if  I  may  say  to  my  friend,  the 
gentleman  from  Minnesota,  as  to  what 


it  costs  on  the  land  and  water  money, 
what  it  costs  for  infrastructure  of 
parks,  and  I  personally  feel  that  the 
gentleman  from  Tennessee  [Mr.  DUN- 
c.'lN]  has  come  up  with  an  excellent 
amendment,  one  we  should  probably 
consider  in  many  pieces  of  legislation 
around  here,  and  we  would  probably  be 
in  better  shape  as  far  as  worrying 
about  the  estimated  costs  that  are 
going  to  come  forward. 

So  with  this  very  reasonable  amend- 
ment. I  would  like  to  offer  my  support 
and  urge  the  Members  of  this  body  to 
support  it  as  it  comes  up  for  a  vote. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  want  to 
emphasize  we  do  support  this.  The  gen- 
tleman has  been  productive  in  terms  of 
producing  specific  language.  We  like  to 
have  specifics.  We  want  accurate  infor- 
mation as  far  as  the  costs  are  con- 
cerned. 

I  might  say  that  it  is  to  no  one's  ad- 
vantage to  either  overstate  or  under- 
state what  the  costs  are.  There  is  a  sig- 
nificant backlog  in  land  and  construc- 
tion projects  and  highway  and  road 
projects  within  the  parks.  We  should 
recognize  that  as  we  are  dealing  with 
the  issue. 

I  wanted  to  assure  the  gentleman 
that  that  is  my  interest,  as  it  is  his. 

Mr.  HANSEN.  I  appreciate  the  assur- 
ance of  the  gentleman  from  Minnesota. 
I  think,  if  you  do  any  traveling  this 
year  and  stop  in  a  park,  talk  to  the  su- 
perintendent about  the  backlog  he  has 
got  in  infrastructure.  You  have  got  a 
whole  day  of  listening  to  him.  They  all 
seem  to  be  in  that  position. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman  and  Members,  I  think 
the  amendment  by  my  colleague,  the 
gentleman  from  Tennessee  [Mr.  Dun- 
can], is  a  very  important  amendment, 
for  the  language  of  the  bill  otherwise 
would  allow  for  the  expenditure  of  such 
sums  as  may  be  necessary  for  the  en- 
tire process  to  consume. 

It  is  very  apparent  by  the  history  of 
some  of  these  efforts  that  we  need  to  be 
rather  specific  in  making  certain  that 
there  is  some  dollar  limitation  on  leg- 
islation which  is  passed  on  the  floor  of 
the  House  after  this  committee  has 
worked  its  will.  As  an  Appropriations 
Committee  member,  I  make  that  point 
in  a  very  special  way. 

In  the  Senate  when  this  item  was 
considered,  the  chairman  of  the  Senate 
Appropriations  Committee.  Senator 
Robert  Byrd,  suggested  that  we  have 
severe  difficulty  with  the  cost  of  these 
programs  and  indicated  that  someone 
does  not  go  out  and  buy  a  Cadillac 
when  one  cannot  make  the  payments 
on  the  family  Ford.  What  he  was  really 
referring  to  essentially  is  this,  we  can't 
pay    for    the    operation,    maintenance. 
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and    land   acquisition   of  our   current 
park  system. 

Let  me  share  with  the  House  one  ex- 
ample of  this:  On  August  10.  1988,  the 
House  debated  the  Manassas  National 
Battlefield  Park  amendments.  The 
Congressional  Budget  Office  estimated 
this  acquisition  would  cost  roughly  $13 
million.  Many  of  my  colleagues  sug- 
gested the  Manassas  bill  could  cost  as 
much  as  $100  million. 

My  colleague,  the  gentleman  from 
Minnesota  [Mr.  Vento],  a  member  of 
the  Natural  Resources  Committee, 
said,  and  I  quote,  "The  fact  is  that 
there  have  been  a  lot  of  scare  tactics 
used  on  this  floor  throughout  the  de- 
bate. The  scare  tactic  is  that  somehow 
this  bill  is  going  to  cost  $100  million. 
The  developer  paid  less  than  $10  mil- 
lion for  it  less  than  2  years  ago."  Mr. 
Vento  said,  "The  Congressional  Budget 
Office  reports  the  assessed  value  at 
$13.6  million." 

Well,  my  friends,  the  Manassas  legis- 
lation has  cost  the  taxpayers  well  over 
$150  million,  and  the  acquisition  is  not 
complete  yet. 

Obviously  this  was  not  a  scare  tactic, 
but  it  is.  to  say  the  least,  frightening. 
The  CBO  estimate  for  just  land  acquisi- 
tion for  H.R.  518  is  between  $100  to  $300 
million.  Based  on  the  Manassas  battle- 
field estimate,  the  actual  cost  of  land 
acquisition.  I  would  not  really  suggest 
this  would  ever  happen,  but  just  think 
about  it.  It  could  be  between  $1  and  $3 
billion. 

During  this  time  of  increased  fiscal 
awareness,  is  the  House  really  prepared 
to  pass  legislation  with  a  price  tag  this 
high?  My  constituents  want  Congress 
to  cut  spending  first,  not  continue  to 
increase  the  deficit. 

In  California,  there  are  already  20 
units  of  the  National  Park  System 
with  22,000-plus  acres  of  authorized  but 
unacquired  lands.  Estimates  vary,  but 
land  acquisition  costs  from  the  Santa 
Monica  Mountains  National  Scenic 
Area  alone  have  been  estimated  at  $500 
million  to  $1  billion  and  are  climbing 
every  day. 

To  put  this  in  perspective.  Congress 
appropriates  between  $80  and  $100  mil- 
lion a  year  for  land  acquisition 
throughout  the  entire  National  Park 
System.  But  the  value  of  the  backlog 
of  unacquired  lands  is  really  in  the  bil- 
lions. 

Why  should  we  obligate  a  large  ex- 
penditure of  funds  that  should,  instead, 
go  to  existing  units  of  the  National 
Park  System?  Should  we  not  preserve 
what  we  have  already  designated  before 
we  create  new  mandates? 

It  is  no  wonder  the  American  people 
are  faced  with  a  burgeoning  Federal 
deficit. 

This  next  chart,  my  colleagues  and 
Members,  kind  of  outlines  in  California 
the  budget  shortfalls  at  selected  loca- 
tions in  our  State.  At  Yosemite,  no 
minor  park  of  some  interest,  annual 
operating  shortfall  of  $9.4  million;  con- 


struction and  land  acquisition  shortfall 
of  $394  million.  But  let  us  say  we  are 
not  worried  about  all  the  rest  of  these, 
but  let  us  go  down  to  the  Channel  Is- 
lands National  Park,  one  of  our  last  ac- 
tions. There  is  a  $3.3  million  shortfall 
in  operating  costs,  annual  operating 
costs;  $62  million  in  construction  and 
land  acquisition. 

To  say  the  least,  we  have  promised 
an  awful  lot  more  than  we  are  able  to 
fully  fund  by  the  work  of  this  fine  com- 
mittee that  has  this  bill  on  the  floor 

today. 

Unlike  many  of  our  national  parks, 
the  California  desert  is  not  threatened 
from  overdevelopment.  It  is  more  ap- 
propriately and  cost-effectively  man- 
aged by  the  Bureau  of  Land  Manage- 
ment. 

Desert  legislation  must  balance 
desert  protection  with  economic  pres- 
ervation. The  bill  before  us  today.  H.R. 
518.  fails  this  criteria  test. 

However,  legislation  introduced  by 
my  desert  colleagues  and  I  does  pass 
this  test.  The  only  problem  is  in  the 
past  we  have  not  been  able  to  get  that 
legislation  set  for  hearing  in  the  com- 
mittee. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lewis] 

has  expired. 

(By  unanimous  consent,  Mr.  LEWIS  of 
California  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, the  reality  is  that  across  the 
country  in  park  after  park  and  wilder- 
ness after  wilderness  we  find  ourselves 
in  the  circumstances  where  our  com- 
mittee puts  up  a  big  wish  list,  consider- 
ing what  they  would  like  to  do  in 
terms  of  expanding  Federal  ownership 
of  public  lands,  never  considering  how 
you  pay  for  it.  The  reality  is  that  we 
are  faced  with  a  $4  trillion  deficit,  and 
every  extra  dime  that  this  committee 
recommends  that  we  spend,  no  matter 
how  we  should  pay  for  it,  just  adds  to 
that  deficit. 

The  desert  of  California  is  doing 
mighty  well  by  itself  without  my  col- 
leagues from  this  committee,  I  must 
suggest,  but  in  the  meantime  as  we  go 
forward  with  this  bill,  the  least  we 
ought  to  do  is  to  put  some  lid  on  what 
the  costs  will  be. 

They  are  suggesting  whatever  we 
might  consume.  Well,  friends,  what  we 
might  consume  is  all  that  we  have  for 
the  rest  of  the  year  to  spend.  This  is  a 
bill  that  requires  careful  consideration, 
not  just  in  terms  of  public  policy  but  in 
the  costs  to  the  American  taxpayer.  I 
strongly  support  the  Duncan  amend- 
ment. 

Mr.  VENTO.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

I  rise  in  support  of  the  amendment 
and  at  odds  with  the  statements  of  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Lewis],  the  commitments 
made  and  the  sequency  of  events  and 
status  of  the  National  Park  Service  fi- 
nancial needs. 


I  note  that  in  holding  up  a  chart 
talking  about  whatever  the  construc- 
tion backlog  is,  it  is  not  any  discus- 
sion, and/or  land,  whether  or  not  any  of 
that  is  authorized  at  all  for  Yosemite 
or  for  the  construction  of  any  of  the 
buildings.  Some  may  not  have  the  ceil- 
ings on  that  he  is  seeking  for  these  new 
parks  today. 

I  think  those  ceilings  ofght  to  be  put 
in  place.  But  historically  they  have  not 
always  been.  So  what  you  are  really 
looking  at  is  a  wish  list  of  a  park  su- 
perintendents or  a  general  manage- 
ment plan  that  guides  these  parks 
goals. 

Second  of  all.  in  terms  of  establish- 
ing the  units,  the  Congress  some  time 
ago.  almost  over  25  years  ago.  set  up 
what  is  called  the  Land  Water  Con- 
servation Fund  that  sets  aside  nearly 
$1  billion  each  year  for  States  and  for 
the  Federal  Government  land  manage- 
ment agencies  to  expend  money  on  the 
purchase  of  lands;  the  intention  is,  as 
we  expend  resources  or  expend  and  de- 
velop the  oil  on  the  outer  continental 
shelves  of  this  Nation,  the  idea  was  to 
take,  as  we  exploit  or  use  a  resource,  to 
preserve  a  resource.  The  idea  was  to 
preserve  and  to  buy  historic  sites, 
great  natural  resources  in  our  States 
and  across  this  Nation  to  provide  that 
in  perpetuity  for  the  American  people 
to  conserve  those  areas. 

The  fact  of  the  matter  is  that  Con- 
gress and  the  administrations  over  the 
past  decades  have  failed  to  provide  or 
to  allocate  the  dollars  from  that  Land 
Water  Conservation  Fund  to  the  point 
today  where  there  is  nearly  $10  billion 
in  Land  Water  Conservation  Funds 
that  are  available  until  expended  that 
are  supposed  to  be  going  for  the  parks, 
for  the  national  forests,  for  the  BLM, 
and  for  the  State  conservation  lands 
So  we  are  not  keeping  that  pledge. 

We  made  that  pledge  in  law  and  it  is 
not  being  kept.  We  are  taking  and 
using  that  money,  those  dollars,  for 
other  purposes.  If  that  were  available, 
it  would  certainly  eclipse  any  type  of 
commitments  that  have  been  made 
with  regards  to  the  parks,  and.  yes, 
even  for  Manassas  or  for  Bull  Run.  as 
we  in  Minnesota  refer  to  it. 

The  fact  of  the  matter  is,  Mr.  Chair 
man.  I  cannot  make  up  for  the  lack  of 
credentials  and  ability  and  motivation 
of  the  Justice  Department  in  terms  of 
advocating  or  representing  the  Con 
gress  and  the  American  people  in  the 
courts  to  enforce  the  laws  that  are  en- 
acted. 

D  1310 
The  court  made   a  decision   on   the 
value  of  Manassas  land  added  to  the 
park.  I  think  the  information  I  quoted 
in  that  debate  was  accurate  with  re 
gard  to  what  was  paid,  what  the  as 
sessed  valuation  is,  but  the  court  de 
cided  to  award  and  to  enrich  an  indi- 
vidual who  had  made  some  investment. 
We  were  wronged.  But  I  think  that  part 
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of  the  error  has  to  deal  with  the  way 
the  case  was  presented.  The  fact  of  the 
matter  is  we  know  in  case  after  case 
during  the  decade  of  the  1980's  we  found 
the  Justice  Department  lawyers  show- 
ing up  2  days  before  a  case  was  to  be 
presented  to  a  court,  in  order  to  pre- 
pare their  case.  I  suggest  that  is  not 
good  diligence.  They  did  not  do  their 
homework. 

The  result  is  they  penalized  the  Unit- 
ed States  taxpayers  and  the  Congress 
in  terms  of  cost  and  the  policy  that 
was  to  be  developed.  I  think  we  would 
look  to  the  difference  or  the  changes  in 
the  Justice  Department  with  regard  to 
these  problems  of  representation.  Mr. 
Chairman,  the  Congress  has  acted  pru- 
dently with  regard  to  the  expansion  of 
the  Park  System.  It  has  been  modest. 
Much  of  the  cost  is  embedded  in  the  ex- 
isting units.  The  American  public  want 
these  parks,  the  American  public  needs 
these  parks,  and  they  want  to  have 
them  as  a  lasting  legacy. 

The  parks  in  California  that  we  in- 
tend to  act  on  in  these  remaining 
weeks  during  the  summer  will  be  a  leg- 
acy that  many  of  us  can  look  back  on 
and  be  very  proud  that  we  expanded 
and  developed  and  designated  places 
like  the  Mojave  Desert,  places  like 
Death  Valley,  like  the  Joshua  Tree 
Parks.  These  are  public  lands,  and  the 
public  and  the  youth  of  today  and  the 
citizens  today  and  tomorrow  have  a 
right  to  have  such  a  legacy.  We  should 
not  diminish  that  or  destroy  it  in  the 
name  of  trying  to  make  the  case  with 
regard  to  a  different  philosophy  or  a 
different  policy  with  regard  to  these 
lands. 

Mr.  McCANDLESS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  listened  with  a  great 
deal  of  interest  to  my  colleagues  rel- 
ative to  the  budgetary  process.  The 
fact  that  they  were  talking  about  the 
substitution  of  Bureau  of  Land  Man- 
agement budget  authority  and  its  ap- 
propriation to  offset  additional  costs 
involved  in  this  project.  I  would  call, 
again,  to  the  attention  of  the  sub- 
committee chairman  and  the  full  com- 
mittee chairman  that  the  entire  area 
in  question  has  a  total  of  42  Bureau  of 
Land  Management  rangers.  Now.  we 
have  talked  about  the  size.  It  is  my  un- 
derstanding that  the  size  of  this  is 
twice,  to  repeat,  twice  the  size  of 
Rhode  Island.  So  we  are  saying,  well, 
OK,  we  are  going  to  have  42  highway 
I)atrolmen  for  the  entire  State,  2 
States  of  Rhode  Island,  to  manage 
what  it  is  we  have  here  in  the  way  of 
additional  wilderness,  special  designa- 
tions, closing  of  existing  wilderness, 
special  designations,  closing  of  existing 
roads,  pathways,  whatever  the  designa- 
tion may  be.  I  have  a  lot  of  concern 
here  about  the  fact  that  we  are  talking 
about  the  substitution  of  an  already— 
how  should  we  say  it — diminished  abil- 
ity on  the  part  of  the  existing  Federal 
agency  to  manage  what  it  has  now. 
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Certainly  the  amount  of  money  in- 
volved would  not  be  anywhere  near — 
would  not  take  care  of— what  is  going 
to  be  required  in  the  way  of  additional 
management,  given  the  fact  that  this 
legislation  would  add  additional  parks 
to  the  authority  of  the  National  Park 
Service. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCANDLESS.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  just  briefly.  I  want  to 
thank  the  gentleman  for  his  observa- 
tion. I  know  he  intended  to  imply  that 
the  transfer  would  be  equal,  that  there 
would  not  be  additional  costs  here  and 
thinks  that  there  are.  I  would  suggest 
that  when  the  committee's  hearings 
and  debates  had  begun  on  this,  as  I  re- 
call, there  were  25  BLM  personnel  in 
the  desert.  So  we  have  made  some 
progress.  All  of  us  can  agree  it  ought  to 
be  enhanced,  the  presence  of  BLM.  not 
only  in  California  but  elsewhere,  so 
that  they  can  do  a  better  job  and  meet 
the  expectations.  I  thank  the  gen- 
tleman. 

Mr.  McCANDLESS.  I  appreciate  the 
gentleman's  comments.  It  was  through 
the  Committee  on  Appropriations,  par- 
ticularly the  interest  of  Congressman 
Lewis,  that  we  were  able  to  increase 
the  number  from  22  to  44,  which  is  just 
a  drop  in  the  bucket  as  to  what  is  nec- 
essary to  properly  manage  this  activ- 
ity. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MCCANDLESS.  I  yield  to  the 
gentleman  from  California. 

Mr.  LEWIS  of  California.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  asked  the  gentleman 
to  yield,  to  at  least  respond,  in  part,  to 
some  of  the  statements  made  by  my 
colleague,  the  gentleman  from  Min- 
nesota. Bruce  Vento.  regarding  my 
presentation  and  the  shortfall  in  the 
national  parks.  It  was  suggested  in  his 
remarks  that  these  items  had  not  been 
authorized.  It  is  my  understanding 
that  indeed  they  are  authorized. 

There  is  some  question  as  to  whether 
the  authorization  included  language 
with  some  specific  lid  on  the  amount 
authorized.  On  about  half  of  them, 
there  has  been  a  specific  amount,  a  spe- 
cific limitation;  on  the  balance,  there 
is  not.  It  is  left  to  the  discretion  of  the 
needs  that  exist  in  those  parks,  based 
upon  the  local  supervisor.  But  I  must 
say  the  backlog  is  very  real,  and  we  do 
not  find  the  funds  to  actually  appro- 
priate the  money  needed  to  carry  out 
the  promises  made,  often  by  our  au- 
thorizing committees.  I  must  say  that 
Secretary  Babbitt  suggested  that  there 
would  obviously  be  enough  money 
available  to  carry  out  the  intention  of 
the  bills  that  passed  from  the  commit- 
tee of  the  other  body.  One  more  time 
we  get  the  promise  without  having  to 
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bite  the  bullet  relative  to  the  appro- 
priations process  and  see  where  this 
money  is  going  to  come  from. 

I  have  with  me  a  letter  from  my  col- 
league, Mr.  Vento,  that  addresses  his 
response  to  my  concern  about  a  very 
specific  problem  in  one  of  these  parks. 
In  one  of  these  parks.  Ranger  Mike 
McKie  is  shown  in  this  news  article 
lowering  a  flag  before  the  residency  has 
been  provided  at  this  park.  It  happens 
to  be — you  see  those  truck  crates, 
those  metal  cars  often  on  railroad  cars 
across  the  country?  He  has  one  of  those 
metal-framed  items  with  holes  cut  in 
it,  and  he  is  living  in  it  in  one  of  our 
parks.  Death  Valley  National  Monu- 
ment. We  have  asked  for  funding  to 
provide  adequate  facilities  for  rangers 
to  live  in,  and  the  response  from  the 
committees  is,  "We  have  other  prior- 
ities. Don't  worry  about  those  rangers 
who  are  out  there."  They  are  living 
like  they  were  in  a  ghetto  rather  than 
in  one  of  our  national  parks. 

Mr.  Chairman,  we  are  long  past  due 
recognizing  that  the  promise  is  one 
thing  and  to  pay  the  bill  is  another. 
This  bill  before  us,  lots  of  promises  are 
being  made. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
McCANDLESS]  has  expired. 

(By  unanimous  consent,  Mr.  McCand- 
LESS  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  continue  to 
yield? 

Mr.  MCCANDLESS.  I  yield. 

Mr.  LEWIS  of  California.  I  thank  the 
gentleman. 

Mr.  Chairman,  in  this  bill  we  have 
many  a  promise  but  no  indication  as  to 
how  we  ought  to  pay  for  it  or  adjust 
our  priorities;  it  is  simply  language 
that  suggests  how  it  may  be  consumed 
by  the  needs  of  this  bill.  I  think  the 
gentleman's  reasonable  limiting 
amendment  is  long  past  due  in  this 
process,  and  I  commend  him  for  his  ef- 
fort. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCANDLESS.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman from  California,  Mr.  Lewis'. 
comment  with  regard  to  housing  in  the 
parks.  I  would  just  suggest  to  you  that 
we  are  undergoing  a  major  reevalua- 
tion  of  housing  in  the  parks  because 
traditionally  the  Forest  Service  and 
BLM  have  not  provided  housing  for 
their  employees.  The  Park  Service  has 
fallen  into  a  pattern  of  continuing  to 
add  this  in  irrespective  of  what  the 
changes  are.  either  demographically  or 
geographically  with  regard  to  location 
and  to  the  cost  of  housing.  So  you  do 
not  find  a  ready  advocate  in  me  for 
necessarily  housing  in  the  parks,  espe- 
cially if  it  is  not  necessary.   I  think 
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that  is  one  of  the  problems  with  some 
of  the  backlogs  that  we  get. 

I  think  Death  Valley  is  a  substantial 
area,  it  may  be  in  a  remote  area,  and  in 
those  areas  we  need  to  deal  with  hous- 
ing. But  the  pattern  here  has  been  that 
we  have  done  this  in  the  past  and  we 
are  going  to  continue  to  do  it  in  the  fu- 
ture, and  it  is  exactly  that  type  of  a  de- 
cision that  we  have  to  address  to 
reprioritize  what  our  housing  policy 
would  be  with  respect  to  our  employees 
and  for  others,  concessionaires  in  the 
park.  I  will  be  working  with  the  gen- 
tleman and  others  to  try  to  do  a  rea- 
sonable job  with  respect  to  that  prob- 
lem. 

Mr.  McCANDLESS.  Reclaiming  my 
time  and  responding  to  the  subcommit- 
tee chairman,  I  find  it  difficult  to  ac- 
cept the  fact  that  we  have  tradition- 
ally not  provided  housing  for  this  type 
of  a  Bureau  of  Land  Management  em- 
ployee. I  do  not  think  the  Bureau  of 
Land  Management  employee  would  be 
living  out  there  under  these  conditions 
unless  it  was  something  that  he  was 
asked  to  do  or  required  to  do  by  the 
management  of  that  region. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  McCANDLESS.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  did  not  understand. 
My  point  wais  that  the  Park  Service 
finds  it  essential  that  they  have  hous- 
ing in  the  parks.  BLM  and  Forest  Serv- 
ice less  often  provided  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
McCANDLESS]  has  again  expired. 

(On  request  of  Mr.  VENTO  and  by 
unanimous  consent,  Mr.  McCandless 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  McCANDLESS.  I  yield  further  to 
the  gentleman. 

Mr.  VENTO.  I  thank  the  gentleman. 

My  point  is  there  has  been  the  proper 
evolution.  I  do  not  think,  in  terms  of 
policy  with  regard  to  housing  of  park 
employees,  or  not  housing  them.  It  is  a 
sensitive  issue  to  me,  and  I  think  it 
will  be  to  the  Members  here.  In  some 
cas.  s  we  simply  do  not  need  that  hous- 
ing. There  is  a  lot  of  resonance  in 
terms  of  building  and  doing  things,  but 
it  does  not  necessarily  serve  the  pur- 
poses of  the  park. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McCANDLESS.  I  yield  to  the 
gentleman  from  California  [Mr.  LEWisJ. 
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Mr.  LEWIS  of  California.  I  must  say 
that  the  chairman  kind  of  passes  by 
neatly  a  pretty  fundamental  question. 
Maybe  we  do  not  need  housing  in  these 
parks.  Maybe  in  a  remote  area  we 
might  consider  that  policy  question. 

My  colleagues,  this  is  a  remote  area. 
We  are  talking  about  millions  of  acres 


way  out  in  the  countryside.  Death  Val- 
ley National  Monument  is  huge,  huge 
territory. 

I  quote  Secretary  Babbitt  of  the  De- 
partment of  the  Interior.  He  says  there 
are  park  rangers  living  with  families  in 
slums  as  bad  as  anything  we  would  see 
in  the  third  world,  and  that  same  sec- 
retary said  in  the  committee  of  the 
other  body  that  we  will  have  enough 
money  to  carry  forward  whatever  is  re- 
quired by  this  bill. 

Well,  my  colleagues,  it  is  time  we 
tell  these  park  rangers  and  their  fami- 
lies, as  well  as  the  American  taxpayer, 
how  we  are  going  to  pay  for  it. 

Mr.  McCANDLESS.  Mr.  Chairman,  I 
thank  the  gentleman.  I  would  like  to 
respond  by  saying  that  we  are  asking 
people  who  are  law  enforcement  offi- 
cers, who  are  responsible;  the  basic  re- 
sponsibility lies  within  the  framework 
of  these  officers  to  enforce  what  it  is 
that  this  legislature  and  this  legisla- 
tive agreement  that  we  are  talking 
about  is  required  to  do  and  to  say  to 
them,  "Well,  we  want  you  at  a  certain 
place  60  miles  from  the  nearest  grocery 
store,  and  we  don't  have  anything  out 
there,  but  we  have  been  able  to  find 
some  type  of  a  railroad  car  that  we 
bought  for  a  price."  This  is  just  not  the 
way  we  want  to  treat  these  people  who 
have  the  basic  responsibility  for  man- 
aging this  bill,  as  it  is  to  be  imple- 
mented, into  the  real  world. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield  just  once  more? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
McCANDLESS]  has  expired. 

(On  request  of  Mr.  Vento  and  by 
unanimous  consent,  Mr.  McCandless 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCANDLESS.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  think 
the  question  we  have  to  ask  ourselves 
is  BLM  manages  this  land  now  at  24 
employees.  How  many  housing  units  do 
they  have  in  the  California  desert?  I  do 
not  know  that  they  have  any.  They 
have  242  housing  units.  BLM  does, 
throughout  all  of  the  units  it  has  in 
North  America,  in  Alaska  and  the  con- 
tiguous States.  They  have  242. 

So,  this  is  the  point  I  am  trying  to 
make  here.  It  is  that  we  have  to  harbor 
our  resources  carefully  today  and  look 
at  what  the  contemporary  needs  are. 
They  ought  to  be  living  in  the  commu- 
nity, and  I  think  there  is  a  real  advan- 
tage to  that. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Tennessee  [Mr.  Duncan] 
as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

A.MENDMKNT  OKFERKD  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 


The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Traficant:  At 
the  end  of  the  bill  add  the  following:: 
TiTLK  vni— Buy  American  act 

SEC.    80J.    COMPLIANCE    WTTH    BUY    AMERICAN 
ACT. 

None  of  the  funds  made  available  in  this 
Act  may  be  expended  in  violation  of  .sections 
2  through  4  of  the  Act  of  March  3.  1933  (41 
U.S.C.  lOa-lOc.  popularly  known  as  the  "Buy 
American  Act"),  which  are  applicable  to 
those  funds. 

Mr.    TRAFICANT   (during    the    read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 
Is  there  objection  to  the  request  of 
the  gentleman  from  Ohio? 
There  was  no  objection. 
Mr.  TRAFICANT.  Mr.  Chairman,  ear- 
lier we  had  a  hypothetical  supposition 
by  the  chairman,  that  in  the  event  that 
the    gentleman    from    California    [Mr. 
Lewis]  would  fall  out  of  a  vegetable 
truck,    here    is   what   my    amendment 
would  do: 

I  would  want  that  vegetable  truck  to 
be  made  in  America,  those  vegetables 
to  be  grown  in  America,  and.  if  the 
gentleman  from  California  [Mr.  Lewis] 
would  have  to  go  to  the  hospital.  I 
would  want  him  to  go  in  an  ambulance 
that  is  made  in  America,  and.  if  he 
needed  to  be  x  rayed,  tested  on  ma- 
chines. I  would  want  those  machines  to 
be  made  in  America  because  the  gen- 
tleman from  California  [Mr.  Lewis] 
falling  out  of  a  vegetable  truck  on  or 
about  the  desert  could  be  good  for 
American  workers  and  the  American 
economy. 

So.    Mr.    Chairman.    I    ask    my    col 
leagues  to  support  my  buy  American 
amendment    and    pass    it    overwhelm- 
ingly. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  Mr.  Chair 
man.  w"  have  looked  at  this  amend 
ment.  It  is  fine. 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Utah. 

Mr.  HANSEN.  Mr.  Chairman.  I  think 
this  is  an  excellent  amendment,  as  all 
the  amendments  of  the  gentleman  from 
Ohio  [Mr.  TRAFICANT]  usually  are. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the    amendment   offered    by    the   gen 
tleman  from  Ohio  [Mr.  Traficant]. 
The  amendment  was  agreed  to. 
Mr.  MILLER  of  California.  Mr.  Chair 
man.   I  move  that  the  Committee  do 
now  rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.   Mont 
gomery)  having  assumed  the  chair.  Mr 
Peterson  of  Florida,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 


State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  518)  to  designate 
certain  lands  in  the  California  desert 
as  wilderness,  to  establish  the  Death 
Valley  and  Joshua  Tree  National  Parks 
and  the  Mojave  National  Monument, 
and  for  other  purposes,  had  come  to  no 
resolution  thereon. 


PERSONAL  EXPLANATION 

Mr.  BARLOW.  Mr.  Speaker,  I  was  un- 
avoidably detained  and  was  not  present 
to  vote  on  the  Miller  amendment  to 
H.R.  518,  the  California  Desert  Protec- 
tion Act.  But  had  I  been  here,  I  would 
have  voted  for  the  amendment,  which 
was  recorded  as  roUcall  vote  319. 


GENERAL  LEAVE 

Mr.  DEXON.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill  (H.R.  4649)  making  appropriations 
for  the  government  of  the  District  of 
Columbia  and  other  activities  charge- 
able in  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal 
year  ending  September  30.  1995.  and  for 
other  purposes,  and  that  I  be  permitted 
to  include  tables,  charts,  and  other  ex- 
traneous material. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS ACT  1995.  INCLUDING 
SUPPLEMENTAL  APPROPRIA- 

TIONS    AND     RESCISSIONS     FOR 
FISCAL  YEAR  1994 

Mr.  DIXON.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Com- 
mitte«»  of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  bill  (H.R.  4649)  making  appropria- 
tions for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the  fis- 
cal year  ending  September  30.  1995.  and 
for  other  purposes;  and  pending  that 
motion.  Mr.  Speaker.  I  ask  unanimous 
consent  that  general  debate  be  limited 
to  not  to  exceed  1  hour,  the  time  to  be 
equally  divided  and  controlled  by  the 
gentleman  from  New  York  [Mr.  Walsh] 
and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dixon]. 

The  motion  was  agreed  to. 
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Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill.  H.R.  4649. 
with  Mr.  Mfume  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the  first 
time. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gen- 
tleman from  California  [Mr.  Dixon] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  New  York  [Mr. 
Walsh]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dixon]. 

Mr.  DIXON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman  and  Members,  I  am 
pleased  today  to  present  to  the  House 
the  District  of  Columbia  appropria- 
tions bill  for  fiscal  year  1995.  I  will  be 
brief  as  to  my  remarks,  but  first  I 
would  like  to  thank  the  members  of 
the  subcommittee  for  their  support  and 
assistance,  especially  the  gentleman 
from  New  York  [Mr.  Walsh],  the  rank- 
ing member  of  the  committee,  for  his 
contributions.  We  have  certainly  not 
always  agreed  philosophically,  but  I 
think  we  respect  each  other's  opinion, 
and  I  am  pleased  to  announce  to  the 
House  that,  along  with  the  ranking 
member,  Mr.  Walsh,  and  the  gen- 
tleman from  Virginia  [Mr.  Bliley]  who 
is  the  ranking  member  on  the  authoriz- 
ing committee,  and  with  the  approval 
of  the  chairman  of  the  authorizing 
committee.  Mr.  Stark,  we  have 
reached  an  agreement  that  I  will  touch 
upon  in  a  few  minutes. 

This  bill.  Mr.  Chairman  and  Mem- 
bers, is  different  from  the  other  appro- 
priation bills  in  two  ways.  First,  it  is 
balanced  with  budget  authority  equal 
to  revenues;  and,  second,  it  includes 
the  appropriation  of  three  District 
kinds  of  funding.  The  first  is  the  Fed- 
eral money,  which  totals  $720  million. 
Second,  it  includes  local  taxes  and  fees 
which  amount  to  $3  billion.  And  third, 
it  includes  long-term  borrowing  au- 
thority in  the  amount  of  $5  million. 
These  amounts  add  up  to  the  total  sum 
of  the  bill  of  $3.7  billion. 
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And  that  is  the  distinction  that  it 
has  from  the  other  12  appropriation 
bills  which  only  include  Federal  funds 
and  they  draw  of  their  funds  from  the 
Federal  Treasury. 

We  are  also  recommending  a  net  in- 
crease of  $22  million  in  supplemental 
appropriations  and  rescissions  for  fis- 
cal year  1994.  These  are  all  District 
funds.  There  are  no  Federal  funds  in- 
volved in  the  1994  supplemental  which 
is  included  in  this  bill. 

For  fiscal  year  1995,  the  $720  million 
to  which  I  have  just  made  reference  is 


$20  million  above  last  year's  appropria- 
tion but  $2  million  below  the  Presi- 
dent's request  and  $5.7  million  below 
the  city's  request.  The  $720  million 
falls  basically  into  2  categories.  The 
Federal  payment,  which  is  $667.9  mil- 
lion, and  the  Federal  contribution  of 
$52.1  million  to  the  police,  fire,  teach- 
ers, and  judges  retirement  system. 

I  would  like  to  take  just  a  moment  to 
explain  these  two  categories  briefly. 
The  Federal  payment  of  $667.9  million 
is  authorized  under  Public  Law  102-102 
that  established  a  formula  for  deter- 
mining the  Federal  payment  for  fiscal 
years  1993,  1994,  and  1995.  The  formula 
is  24  percent  of  general  fund  local  reve- 
nues collected  by  the  District  of  Co- 
lumbia 2  years  prior  to  the  budget 
year.  This  is  the  third  and  final  year  of 
the  Federal  formula  payment  under  the 
current  authorization. 

I  would  point  out  that  just  yesterday 
I  received  a  letter  from  the  GAO  which 
indicated  that  the  Federal  payment  by 
their  calculations  should  be  $671.4  mil- 
lion, so  we  are  well  below  their  calcula- 
tion. 

We  recommend  $52.1  million,  as  I  in- 
dicated, for  the  police,  fire,  teachers, 
and  judges  retirement  system.  This  is 
the  16th  of  25  annual  payments  author- 
ized under  Public  Law  96-122.  For  the 
Police  Department,  we  recommend  $227 
million.  For  the  81,000  students  in  the 
public  school  system,  we  are  including 
an  increase  of  $25  million  for  a  total  of 
$543  million  for  fiscal  year  1995. 

In  the  area  of  human  resources,  we 
are  recommending  $779  million,  an  in- 
crease over  last  year's  recommendation 
of  $14  million. 

During  our  hearings  we  received  a  re- 
port from  the  Social  Services  Commis- 
sioner. I  want  to  point  out  that  I  think 
she  is  making  some  progress  in  hiring 
and  training  additional  social  workers 
and  eliminating  overplacements,  but 
one  of  the  major  problems  with  foster 
care  from  my  jjerspective  is  that  the 
District  is  having  a  difficult  time  try- 
ing to  keep  up  with  the  new  cases  that 
come  in.  The  largest  single  program 
under  the  "human  services"  category 
is  the  Medicaid  program,  which 
amounts  to  over  36  percent  or  $283  mil- 
lion of  the  Department  of  Human  Serv- 
ices' budget.  This  $283  million  is 
matched  by  the  Federal  Government, 
so  that  the  total  for  Medicaid  in  1995  is 
$600  million. 

As  most  of  us  have  been  reading  in 
the  newspaper,  the  District  is  the  sub- 
ject of  30  or  so  significant  equity  suits 
that  involve  several  programs  and  de- 
partments ranging  from  Housing  to 
Corrections  to  Foster  Care  to  code  vio- 
lations in  the  public  schools.  The  re- 
quirements of  these  court  orders  and 
mandates  are  straining  the  District's 
resources. 

The  bill  also  includes  $106  million  for 
pay  adjustments  for  all  District  em- 
ployees, including  police  officers,  fire- 
fighters, teachers,  and  other  employ- 
ees. This  is  the  second  year  of  a  3-year 


16422 


CONGRESSIONAL  RECORD— HOUSE 


July  13,  1994 


collective  bargaining  agreement.  Prior 
to  last  year  District  personnel  had  not 
received  a  pay  raise  since  October  1989 
and  were  furloughed  12  days  in  fiscal 
year  1993.  They  were  also  denied  with- 
in-grade  raises  for  fiscal  year  1993. 

There  are  two  language  items  that  I 
would  like  to  point  out  to  the  members 
of  the  committee.  First,  as  it  relates  to 
abortion,  the  current  law  prohibits  the 
use  of  Federal  funds  for  abortion  ex- 
cept to  save  the  mother's  life  and  in 
the  case  of  rape  or  incest.  The  restric- 
tion on  Federal  funds  is  identical  to 
the  Hyde  language  adopted  last  year 
and  this  year  on  the  Labor-HHS  Appro- 
priations bill. 

The  committee  also  deleted  the  re- 
striction on  the  use  of  funds  to  imple- 
ment the  Domestic  Partnership  Act  as 
requested  by  the  District. 

Before  I  conclude,  I  want  to  briefly 
share  with  the  House  the  results  of  a 
well-publicized  GAO  and  CBO  report. 
On  March  29.  the  gentleman  from  Cali- 
fornia [Mr.  Stark],  who  is  the  chair- 
man of  the  authorizing  committee,  and 
I  joined  in  a  letter  to  the  GAO  and  CBO 
asking  them  to  analyze  and  examine 
the  budget  and  the  budget  process  of 
the  District  of  Columbia.  They  re- 
ported back  to  us  on  June  22.  Our  sub- 
committee transmitted  a  copy  of  the 
report  to  the  members  of  our  commit- 
tee. I  want  to  point  out  that  there  were 
no  real  surprises  in  the  report.  We  had 
discussed  in  our  hearings  the  issues 
that  are  discussed  in  the  report. 

I  fully  agree  with  the  Members  who 
indicate  that  there  is  a  financial  crisis 
in  the  District.  It  is  a  financial  crisis 
that  I  believe  can  be  corrected  if  the 
District  takes  action  immediately  to 
cut  spending  and  improve  its  manage- 
ment of  District  funds.  In  my  personal 
view,  the  problem  is  not  caused  nec- 
essarily by  the  lack  of  money  that 
flows  into  the  pipeline,  although  I 
would  argue  that  on  occasion  the  Fed- 
eral payment  has  not  been  adequate, 
but,  rather,  it  is  the  money  that  is 
flowing  out  of  the  pipeline.  It  is  flow- 
ing out  at  a  much  faster  rate  than  it  is 
flowing  in. 

I  understand  that  the  District  has  a 
large  number  of  citizens  who  need  pub- 
lic services,  and  I  think  those  services 
should  be  provided.  However,  I  do  think 
that  the  District  must  at  some  point 
take  some  of  the  priorities  off  the 
table.  In  that  regard,  a  compromise  has 
been  entered  into  by  the  gentleman 
from  Virginia  [Mr.  Bliley),  the  gen- 
tleman from  New  York  [Mr.  WalshJ, 
and  myself.  Basically,  that  com- 
promise directs  the  District  to  reduce 
its  spending  in  fiscal  year  1995  by  $150 
million.  Some  would  say  that  is  an  ex- 
cessive amount,  but  I  would  say  that 
there  is  a  recognition  by  the  District 
already  of  the  impact  of  the  agreement 
they  have  reached  through  a  consent 
decree  as  it  relates  to  the  payment  of 
arrearages  to  the  pension  fund,  and  be- 
cause of  that,  the  budget  is  out  of  kil- 


ter on  a  cash  basis.  When  you  take  that 
money  away  and  if  you  accept  the 
proposition  as  you  look  at  the  antici- 
pated revenues  that  they  are  excep- 
tionally high  in  a  declining  economy; 
and  if  you  accept  the  projxjsition  that 
the  Medicaid  expenditures  for  1995  are 
suppressed,  that  is,  they  are  underesti- 
mated; and  if  the  District  is  to  reach 
the  end  of  the  year  and  still  have  a  bal- 
anced budget,  they  are  going  to  cut  at 
least  $100  million  to  $150  million.  So  as 
it  relates  to  that  money,  I  say  that  the 
Congress  is  directing  them  to  do  some- 
thing that  they  would  have  to  do  any- 
way if  they  are  to  adhere  to  a  balanced 
budget  concept. 

Second,  it  does  not  direct  the  Dis- 
trict to  make  any  specific  cuts— we 
leave  that  judgment  up  to  the  Mayor 
and  the  City  Council. 

It  also  provides  reporting  require- 
ments and  an  implementation  plan. 
The  language  requires  that  no  later 
than  30  days  after  the  date  of  enact- 
ment, the  Mayor  of  the  District  shall 
submit  to  Congress  a  report  setting 
forth  a  detailed  plan  for  implementing 
the  reduction. 

As  we  know,  the  gentleman  from 
California  [Mr.  Stark]  is  holding  hear- 
ings tomorrow  on  the  Federal  pay- 
ment, and  I  want  to  assure  this  body 
that  our  committee,  as  well  as  Mr. 
Stark's  committee,  intends  to  stay 
abreast  of  the  District  government's 
spending,  and  District  officials  will 
have  to  make  quarterly  reports  to  the 
committees.  In  no  event,  though,  shall 
they  spend  in  1995  more  than  they  col- 
lect. There  is  a  section  in  our  agree- 
ment that  says  the  total  outlays  of  the 
District  of  Columbia  during  fiscal  year 

1995  shall  not  exceed  the  total  receipts 
collected  by  the  District  during  such 
fiscal  year. 

And,  fourth,  the  compromise  amend- 
ment provides  that  if  in  fact  they  do 
spend  more  than  they  collect  the 
amount  by  which  their  outlays  exceed 
their  receipts  will  be  deducted  from  the 

1996  Federal  payment. 

D  1340 

I  would  rather  come  to  the  floor  with 
no  agreement;  however,  the  District 
government  is  in  a  precarious  financial 
situation  and  has  lost  its  credibility 
with  this  Congress,  so  I  feel  it  nec- 
essary, in  order  to  get  sufficient  sup- 
port for  this  bill,  to  enter  into  an 
agreement.  But  I  think  it  is  an  agree- 
ment they  would  have  to  implement  on 
their  own  if  they  were  to  keep  good 
faith.  From  that  perspective,  I  think  it 
is  a  good  agreement. 

I  would  like  to  thank  and  acknowl- 
edge the  fine  work  of  the  General  Ac- 
counting Office  and  its  staff.  I  also 
want  to  thank  District  officials  for 
their  total  cooperation  in  the  GAO  re- 
port. It  obviously  was  a  very  painful 
experience  for  them.  But.  under  the 
circumstances,  I  think  the  findings  of 
the  GAO  report  are  totally  accurate. 


and  I  was  pleased  to  see  that  the  Wall 
Street  analysts  support  the  findings  of 
the  GAO  report. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  WALSH.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  have  enjoyed  work 
ing  with  Chairman  Dixon  throughout 
this  process  and  the  other  members  of 
the  subcommittee  as  we  worked  our 
way  through  the  hearings  and  the 
markup.  I  would  like  to  thank  our  sub 
committee  staff,  in  particular  Shelia 
Brown  on  my  staff.  Debbie  Weatherly, 
and  Migo  Miconi  on  the  chairman's 
staff,  for  their  hard  work. 

We    heard   a   lot   in    these   hearings 
However,    the    chairman    and    I    have 
drawn   some   different   conclusions   on 
how  to  respond,  although,  as  the  chair- 
man has  noted,  we  have  reached,  with 
the  help  of  the  gentleman  from  Vir 
ginia  [Mr.  Bliley],  a  substantial  com 
promise,  that  I  think  we  can  all  sup 
port.  I  will  comment  on  that  later  also 

The  chairman  also  has  accepted  in 
the  process  two  amendments  that  I  of- 
fered. One  was  a  requirement  that  the 
District  provide  quarterly  reports  on 
spending  and  revenue  projections 
throughout  the  year  to  the  subcommit- 
tee; and  a  second  amendment  that 
would  provide  appropriations  of  $250,000 
for  an  audit  of  the  pension  board,  fol 
lowing  on  to  what  the  gentlewoman 
from  the  District  of  Columbia  [Ms. 
Norton]  had  requested  earlier  on.  It 
would  formalize  that  process. 

Allow  me.  please,  to  share  with  you 
some  of  what  I  heard  and  also  the  re- 
sults of  the  GAO  audit  requested  by  the 
chairman.  Although  the  District  re 
ceived  an  additional  $331  million  from 
the  Congress  in  proceeds  under  general 
obligation  bonds  in  1991,  and  then  an 
other  $100  million  more  from  the  Con 
gress,  their  cash  position  has  declined 
since  then  by  $200  million.  They  will 
finish  the  year  1995  with  a  minimum 
cash  deficiency  of  $21  million.  Mini- 
mum. The  GAO  suggests  there  could  be 
more  than  $200  million  in  deficit  at  the 
end  of  1995,  and  have  to  borrow  from 
the  U.S.  Treasury. 

While  the  mayor  claims  to  have  cut 
employment   by   17   percent,    the   GAO 
audit  shows  employment  at  best  has 
been  reduced  by  9  percent,  but  payroll 
costs  have  gone  up.  The  Mayor  decided 
not  to  pay  pension  payments  this  year, 
and  the  pension  board  was  forced  to 
raid   the   fund.   Since   then,   an  agree 
ment  was  reached,  but  it  cost  the  ta.x 
payers  an  additional  $13  million  in  pen 
alties.  fines,  and  interest.  The  Mayor 
has  not  yet  explained  where  the  dollars 
will  come  from  to  meet  the  obligations 
under  this  agreement. 

The  list  goes  on.  The  GAO  report  is 
dramatic  evidence  that  the  District  of 
Columbia  is  out  of  control  and  headed 

for   bankruptcy.   We   cannot  stand   by 
anymore  and  point  to  home  rule.  The 

law  says  that  the  District  must  present 
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balanced  budgets  to  the  Congress  to 
qualify  for  home  rule,  and  they  have 
not. 

In  1991.  supplemental  request,  they 
asked  for  and  got  an  additional  $103 
million  to  balance  their  budget.  In  1992, 
they  transferred  $28  million  out  of  the 
water  and  sewer  fund  to  the  general 
fund  to  balance  the  books,  a  clear  vio- 
lation of  their  own  charter.  In  1993, 
they  changed  their  property  tax  year 
to  get  five  quarters  into  that  year,  to 
get  an  additional  and  phony  $174  mil- 
lion. By  the  way,  since  our  Federal  for- 
mula grant  is  based  only  on  that  phony 
number,  we  are  being  asked  to  pay 
more  this  year  because  of  it. 

I  planned  to  offer  an  amendment  to 
reduce  our  appropriation  by  $41  mil- 
lion, but  this  compromise  agreement 
covers  that  amount. 

In  1994,  the  Mayor  tried  to  renege  on 
the  pension  payments  to  free  up  an  ad- 
ditional $15C  million  and  the  city  coun- 
cil established  fees  that  may  be  ruled 
unconstitutional  to  gather  another  $35 
million. 

Estimates  are  that  this  year  the 
budget  is  short  by  $200  million.  Who  do 
they  think  they  are  fooling?  These  are 
in  the  papers  every  day.  Allow  me  to 
cite  some  of  the  problems  that  are  not 
being  addressed. 

Just  this  week,  we  read  that  the  De- 
partment of  Housing,  rated  the  worst 
in  America,  spent  an  additional  $1.3 
million  to  spruce  up  its  own  offices, 
while  hundreds  of  rental  units  re- 
mained empty,  unrepaired,  and  un- 
inhabitable, and  hundreds  of  Ameri- 
cans are  living  on  the  streets  of  Wash- 
ington. DC.  homeless. 

Regarding  home  rule:  We  tell  cities 
and  States  all  over  America  what  rate 
to  pay  for  Medicaid  reimbursements. 
We  tell  doctors  basically  what  to 
charge  for  services.  We  tell  schools 
what  standards  to  achieve.  We  tell 
businesses  what  the  minimum  wage  is 
and  what  constitutes  a  violation  of 
their  employees'  rights.  We  tell  States 
that  they  will  get  no  highway  funds  un- 
less they  set  speed  limits  at  55  miles 
per  hour.  We  tell  everybody  what  to  do 
and  how  to  do  it.  Why  not  the  District 
of  Columbia?  The  Constitution  has 
given  us  the  right  and  the  authority  to 
do  that. 

Home  rule  equals  balanced  budgets. 
If  the  District  does  not  provide  a  bal- 
anced budget,  we  do  not  have  to  pro- 
vide home  rule. 

One  point  on  the  District  General 
Hospital,  the  District  is  writing  off  $10 
million  per  year  and  they  call  this  a 
loan  to  make  the  books  balance.  They 
are  not  collecting  Medicaid  or  private 
insurance.  The  hospital  is  really  a  pri- 
mary care  facility,  not  needed  as  a  hos- 
pital. 

I  will  ask  for  a  feasibility  study  over 
the  next  year  to  determine  how  to 
close  the  District  hospital.  It  is  cur- 
rently $109  million  in  debt,  accumu- 
lated debt,  and  it  has  been  projected  by 
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the  GAO  audit  that  it  will  be  $280  mil- 
lion in  debt  by  the  year  2000.  Other  Dis- 
trict hospitals  can  make  up  the  beds, 
room  days  at  the  DC  hospital  are  down, 
surgeries  are  down.  They  need  a  clinic 
in  the'  neighborhood,  not  a  hospital 
that  loses  $10  million  per  year.  Depend- 
ing on  the  report  and  the  management 
of  that  hospital  over  the  next  year,  I 
will  offer  an  amendment  to  eliminate 
funds  under  next  year's  appropriations 
bill. 

Minimum  cash  shortfall  for  1995.  $9 
million,  probable  $21  million.  This  year 
the  District  will  receive  $668  million 
from  the  Congress,  from  the  taxpayers 
of  the  United  States,  in  addition  to  $52 
million  directly  on  the  pension  fund, 
and  $770  million  in  direct  grants,  which 
equals  $1.5  billion  to  a  city  of  600,000. 

A  couple  of  points  on  mismanage- 
ment in  the  District.  The  Rivlin  Com- 
mission said  the  District  of  Columbia 
has  40  percent  higher  staffing  levels 
than  the  average  city  in  America.  The 
mayor  said  she  would  cut  17  percent. 
There  has  been  nowhere  near  a  17-per- 
cent cut  in  employment.  Just  to  make 
the  point.  My  hometown,  Syracuse, 
NY,  170,000  people,  the  District  of  Co- 
lumbia has  600,000.  So  DC  is  about 
three  times  larger  than  Syracuse  in 
terms  of  population. 

The  city  council  payroll  for  the  Dis- 
trict of  Columbia  is  192  employees.  Syr- 
acuse, including  the  councilors,  has  14 
employees.  Police,  Syracuse,  757  total 
officers.  DC,  5,429.  Public  works,  Syra- 
cuse has  350  employees,  DC  has  1,240. 
The  corporation  counsel's  office  for  a 
city  of  170.000  in  Syracuse  has  29  law- 
yers. The  District  of  Columbia  has  247. 
The  department  of  finance,  Syracuse 
has  35  employees,  the  District  of  Co- 
lumbia. 229. 

Just  to  give  you  an  idea,  and  you  will 
hear  the  argument  the  District  of  Co- 
lumbia is  largely  tax  exempt,  property 
tax  exempt,  because  of  all  the  govern- 
ment property.  It  is  true,  the  District 
of  Columbia  is  49-percent  tax  exempt. 
But  my  hometown,  Syracuse,  NY,  is  52- 
percent  tax  exempt.  So  the  District  of 
Columbia  is  not  unlike  any  other  State 
capital  city  or  county  seat  city  in 
America,  in  that  its  property  tax  is 
roughly  50-percent  uncollectible  be- 
cause it  is  tax  exempt  property.  So 
they  are  not  unusual  in  that  respect. 

While  the  District  of  Columbia  has 
county  and  statelike  responsibilities, 
those  are  clearly  apples  to  apples  com- 
parisons. 

Mr.  Chairman,  in  conclusion,  last 
week  the  AIDS  director  for  the  District 
of  Columbia  resigned.  Earlier  this  year, 
the  health  commissioner  resigned,  as 
did  the  Medicaid  director.  The  Board  of 
Elections  officials,  school  superintend- 
ent, housing  supervisor,  the  list  goes 
on  and  on;  these  individuals  have  ei- 
ther resigned  or  been  fired.  We  rarely 
saw  a  department  head,  the  same  de- 
partment head  this  year  in  our  hear- 
ings that  we  saw  last  year. 
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Something  is  dramatically  wrong. 
Home  rule  and  the  current  situation  of 
unfunded  pensions,  unbalanced  budg- 
ets, and  poor  management  of  city  re- 
sources is  no  longer  possible. 

Mr.  Chairman,  I  intend  to  comment 
on  the  compromise  agreement  when  we 
get  to  the  amendments. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DDCON.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Chairman,  the  Dis- 
trict appropriation  fs  always  and  per- 
haps always  will  be  the  most  difficult 
appropriation  to  come  to  the  floor  of 
the  House.  I  suppose  this  is  in  part  be- 
cause it  is  nobody's  District  but  mine 
and  it  is  nobody's  responsibility  but 
the  gentleman  from  California  [Mr. 
Dixon].  Of  course,  it  is  in  everybody's 
interest  to  remember  that  it  is 
everybody's  Nation's  Capital. 

In  bringing  this  appropriation  for- 
ward, we  have  been  struggling  as  the 
capital  of  the  United  States  struggles 
to  stave  off  insolvency.  And  when  the 
time  comes  to  cast  a  vote,  I  am  going 
to  ask  Members  to  cast  their  votes  for 
the  District.  And  I  am  going  to  ask 
them  to  vote  against  any  cuts  beyond 
what  the  chairman  and  the  ranking 
member  of  the  Subcommittee  on  the 
District  of  Columbia  have  been  able  to 
agree  upon. 

For  there  could  be  nothing  more  true 
than  that  the  District  is  drained  of 
cash.  I  will  speak  to  the  compromise 
later.  I  want  only  to  say  at  this  time 
that  I  regret  that  the  appropriation  has 
provided  the  opportunity  to  bring  or  to 
begin  to  bring  the  District's  budget 
under  control.  I  am  grateful  that  far 
more  harmful  approaches  have  been 
eliminated  by  virtue  of  a  very  tough 
compromise  that  has  been  worked  out. 

I  ask  my  own  constituents  in  the  Dis- 
trict to  understand  that  while  80  per- 
cent of  this  budget  before  this  House  is 
their  money,  there  was  a  real  question 
whether  we  could  get  their  money  and 
the  Federal  payment  through  this 
House  in  an  appropriation.  And  so  the 
appropriation  that  comes  out  of  here 
today  comes  out  only  because  of  the 
compromise  that  has  been  reached. 

I  opposed  hurling  the  budget  back  at 
the  District,  because  I  believed  it  was  a 
pitfully  inadequate  approach  to  the 
point  of  being  counterproductive.  I  did 
not  believe  we  would  get  back  a  piece 
of  paper  much  better  looking  than  the 
one  that  has  been  submitted. 

Cutting  the  District  and  the  appro- 
priation attracted  cuts  of  all  kinds  for 
the  first  time  since  I  have  been  in  the 
House.  And  yet  cutting  is  precisely 
what  the  District  has  been  doing  now 
for  several  years.  And  so  we  have  to 
ask,  why  has  this  not  worked? 

They  have  cut  hundreds  of  positions, 
with  layoffs  and  the  elimination  of  po- 
sitions.   They    have    had    12    furlough 
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days.  They  have  had  a  pay  freeze  for  3 
out  of  the  last  5  years.  With  all  that 
happening,  why  are  we  in  this  predica- 
ment? ^    .    , 

I  believe.  Mr.  Chairman,  that  it  is  be- 
cause the  cuts  were  disconnected  from 
the  restructuring  of  the  D.C.  govern- 
ment itself.  And  thus  I  think  that  per- 
haps the  District  could  continue  to  cut 
until  doomsday.  But  if  it  did  not  in 
fact  look  at  the  underlying  problems, 
then  I  think  it  would  have  indeed  been 
doing  that,  cutting  until  doomsday.  In 
effect,  the  District  has  been  making 
temporary  savings  because  the  under- 
lying problems  have  remained  intact, 
making  more  cuts  necessary  for  the 
next  budget  period. 

Part  of  this  results  because  the  Dis- 
trict government  grew  like  topsy  be- 
fore home  rule  and  then  was  handed  to 
the  District,  which  simply  added  to  it 
or  reshaped  what  was  there.  This  hap- 
pened throughout  the  1970'3,  and  it  hap- 
pened throughout  the  1980's.  and  it  is 
happening  throughout  the  1990'3. 

The  D.C.  government  needs  to  be  fi- 
nally taken  apart  and  put  back  to- 
gether again  to  get  at  recurring  fiscal 
problems  and  shortfalls  and  deep  struc- 
tural problems  in  the  way  the  District 
government  itself  is  structured,  full  of 
redundancies  and  inefficiencies  that 
simply  have  been  built  on  top  of  one 
another  year  after  year  after  year. 

An  example  of  the  pre-home  rule  leg- 
acy, with  direct  and  unaddressed  con- 
gressional culpability,  is  the  debt,  the 
largest  debt  unilaterally  created  by 
Congress,  the  $5  billion  unfunded  pen- 
sion liability  which  forces  the  D.C.  gov- 
ernment to  spend  currently  $300  mil- 
lion annually  to  pay  for  pensions,  as 
they  say,  on  a  pay-as-you-go  basis. 

What  that  increasingly  means  for  the 
District  is  pay  as  you  go  broke.  I  cer- 
tainly hope  that  the  pension  liability 
bill  that  is  before  the  Congress  will  be 
passed  this  year  as  one  way  to  begin  to 
get  a  hold  of  a  huge  structural  problem 
bequeathed  us  by  this  Congress. 

The  GAO  report,  however,  is  the  re- 
sult of  a  congressional  initiative  that 
has  exposed  the  problem  and  its  causes, 
and  I  think  it  is  the  GAO  report  that 
lays  the  predicate  for  whatever  hope 
we  have  to  moving  forward  beyond  this 
problem  at  this  time. 

The  short-term  budget  manipulations 
that  would  have  come  to  the  floor,  if 
the  compromise  had  not  been  reached, 
would  have  left  the  District  struggling 
next  year  as  it  has  this  year.  With  this 
very  heavy  compromise,  however. 
There  would  be  no  place  to  run  and  no 
place  to  hide,  because  the  Congress  has 
now  made  that  impossible. 

The  predicate  for  a  systematic  re- 
working of  the  D.C.  government  has 
been  laid  by  the  Congress.  It  would 
have  been  my  preference  that  this  ini- 
tiative come  from  the  DC.  govern- 
ment. It  is  here  now.  There  was  abso- 
lutely nothing  further  that  anyone  in 
this  body  would  have  done  to  prevent 
it. 


The  chairman  of  the  subcommittee, 
the  gentleman  from  California  [Mr. 
DIXON],  put  out  his  best,  his  very  best, 
and  I  thank  him  sincerely. 

The  CHAIRMAN.  The  Chair  would 
advise  Members  controlling  the  debate 
time  that  the  gentleman  from  New 
York  [Mr.  Walsh]  has  21  minutes  re- 
maining, and  the  gentleman  from  Cali- 
fornia [Mr.  DIXON]  has  13  minutes  re- 
maining. T  I  U  C 
Mr.  WALSH.  Mr.  Chairman,  1  yield  5 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  BLILEY],  ranking  member  of 
the  Committee  on  the  District  of  Co- 
lumbia. ,  ^^ 

Mr.  BLILEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Chairman,  I  would  like  to  thank 
the  chairman  of  the  Appropriations 
Subcommittee,  the  gentleman  from 
California  [Mr.  DixON].  I  would  like  to 
thank  the  gentleman  from  New  York 
[Mr.  Walsh],  the  ranking  member,  for 
working  together  with  this  member  as 
we  deal  with  this  situation. 

I  do  not  think  that  any  of  us  enjoy 
being  here  in  the  position  that  we  find 
ourselves  today.  I  know  that  the  chair- 
man of  the  subcommittee,  the  gen- 
tleman from  California,  who  knows 
better  than  anyone  that  this  budget  is 
in  bad  shape,  does  not  wish  that  he  is 
here  today  dealing  with  this  as  we  have 
to  deal  with  it.  It  is  the  spotlight  that 
he  has  focused  onto  the  District  budget 
which  has  cast  such  a  large  shadow 
over  this  appropriations  bill.  Anyone 
who  has  followed  the  local  news  re- 
cently knows  that  the  delegate  of  the 
District  of  Columbia  does  not  want  to 
be  here.  She  has  been  dealt  a  very  dif- 
ficult hand,  and  she  has  handled  it  ex- 
ceedingly well. 

I  can  assure  Members  that  I  do  not 
want  to  be  in  the  position  that  I  am  in 
today.  In  the  past  3  years  I  have  helped 
the  District  with  an  infusion  of  more 
than  $1  billion. 
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Believe  me,  1  do  not  take  pleasure  in 
saying  that  despite  all  of  our  efforts, 
the  District  is  still  facing  a  short-term 
financial  crisis  which  pales  in  compari- 
son to  the  long-term  crisis  dead  ahead. 

Mr.  Chairman,  District  expenditures 
are  growing  at  twice  the  rate  of  reve- 
nues and  the  annual  budget  deficit,  if 
we  do  nothing,  will  grow  to  $742  million 
by  the  year  2000. 

Let  me  sUte,  Mr.  Chairman,  that 
this  budget,  the  District  budget,  is  not 
a  partisan  issue.  We  all  share  respon- 
sibility for  the  Nation's  Capital.  We  are 
divided,  however,  between  those  who 
would  have  us  do  nothing,  despite  the 
evidence  we  have,  and  those  of  us  who 
fully  understand  that  the  day  of  reck- 
oning is  here.  We  are  all  in  our  unfor- 
tunate positions  because  the  District 
government  has  refused  to  make  any 
changes  in  the  budget  before  us.  Dis- 
trict officials  have,  instead,  chosen  a 
strategy  of  blaming  Congress  for  the 
problems  in  the  budget. 


If  that  strategy  works  today  and  we 
do  not  force  District  officials  to  live  up 
to  their  responsibilities  under  their 
home  rule  charter,  we  will  see  it  re- 
peated over  and  over  a«ain.  If  we  do 
not  demand  that  the  District  govern 
ment  revise  this  year's  budget,  there  i.s 
little  hoi)e  we  will  achieve  any  sem 
blance  of  discipline  in  the  future.  The 
District  will  close  the  books  early  in 
fiscal  year  1994,  deferring  some  $30  mil- 
lion in  disbursements  into  fiscal  year 

1995. 

The  District  also  faces  an  estimated 
$90  million  in  new  expenditures  to  cor 
rect  the  more  than  6,600  safety  viola- 
tions in  the  public  schools.  A  judge  has 
threatened  to  keep  the  schools  closed 
until  repairs  are  made.  District  offi- 
cials acknowledge  they  do  not  have  the 

money. 

GAO  found  that  the  District  has  not 
budgeted    funds    to    pay    the    cost    for 
more  than  300  inmates  who  are  housed 
in  Federal  and  other  non-D.C.  correc 
tional  facilities.  It  has  uncovered  vie 
lations    of    the    Anti-Deficiency    Act 
Some  have  calculated  that  the  fiscal 
year  1995  deficit  for  the  District  of  Co 
lumbia  will  reach  between  $200  and  $300 
million. 

Congress  has  done  its  part  to  help  the 
District.  Between  1990  and  1994,  Federal 
assistance  to  the  District  has  increased 
by  nearly  30  percent  compared  to  a  9- 
percent  increase  in  general  fund  local 
revenues.  In  1990  the  Federal  Govern 
ment  provided  49  cents  for  every  $1 
raised  in  local  revenues.  Today  the 
Federal  Government  provides  58  cents 

for  every  $1. 

As  the  gentleman  from  New  'iork 
[Mr.  Walsh]  has  pointed  out,  the  Fed 
eral  Government  will  provide  more 
than  $1.5  billion  to  the  District  this* 
year.  Members  may  be  interested  to 
know  that  the  District  has  just  re- 
cently projected  it  will  receive  $31  mil- 
lion more  in  Federal  grants  than  it  an- 
ticipated in  April.  I 

Mr.  Chairman,  I  have  been  a  strongi 
supporter    of    the    District    and    havej 
worked  hard  on  a  bipartisan  basis  to 
help  this  great  city.  We  all  share  a  re- 
sponsibility  for   the  Nation's  Capital,! 
but  we  cannot  ignore  the  reality  andj 
the  seriousness  of  the  District's  finan- 
cial crisis.  We  have  a  fiduciary  respon-j 
sibility   to   the  American  taxpayer  toj 
ensure  that  these  funds  are  spent  wise-l 
ly  and  in  accordance  with  Federal  laws.l 

Mr.  Chairman,  I  will  speak  at  the| 
time  the  amendment  is  offered.  Again. 
I  want  to  thank  the  gentleman  froml 
California  [Mr.  DixON]  for  his  patience! 
and  understanding  and  willingness  tol 
work  together  that  brings  us  to  thisi 

point  today. 

Mr.  DIXON.  Mr.  Chairman.  I  yield  3| 
minutes  to  the  gentleman  from  Califor- 
nia   [Mr.     STARK),     the    distinguishedj 
chairman  of  the  authorizing  commit 

Mr.  STARK.  Mr.  Chairman,  I  thank] 
the  distinguished  chairman  of  the  Sub 
committee  on  the  District  of  Columbia 


of  the  Committee  on  Appropriations 
for  yielding  time  to  me,  and  I  wish  to 
engage  the  distinguished  ranking  mem- 
ber of  the  committe  in  a  colloquy. 

First,  Mr.  Chairman,  I  would  like  to 
take  the  opportunity  to  thank  the  gen- 
tleman for  his  work  in  bringing  about 
this  compromise,  and  to  state  that  the 
gentleman  on  the  Committee  on  the 
District  of  Columbia  has  been  an  advo- 
cate of  home  rule  and  has  been  a  great 
help  to  us  in  attempting  to  assist  the 
District  where  he  can  and  resist  inter- 
fering, where  often  fools  would  rush  in 
where  angels  fear  to  tread.  The  gen- 
tleman has  been  a  consistent  aid  in 
that,  and  I  appreciate  his  patience.  I 
want  to  commend  the  gentleman. 

Mr.  Chairman,  I  believe  that  I  am 
quite  right  that  the  gentleman  still 
maintains  his  commitment  to  home 
rule,  is  that  not  the  case? 

Mr.  BLILEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STARK.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  BLILEY.  That  is  the  case,  Mr. 
Chairman,  I  would  say  to  the  gen- 
tleman. 

Mr.  STARK.  Mr.  Chairman,  we  would 
both  look  forward  to  the  day  when  per- 
haps this  was  not  necessary  and  the 
payments  would  be  more  automatic,  in 
the  nature  of  real  estate  taxes,  and  he 
and  I  would  have  time  to  pursue  other 
interests  that  might  be  of  more  impor- 
tance to  our  particular  constituents, 
but  in  the  meantime  I  wanted  to  take 
this  opportunity,  along  with  the  rank- 
ing member  of  the  subcommittee,  to 
thank  them  for  arriving  at  this  com- 
promise. I  think  it  is  a  wise  step,  and  I 
think  it  will  satisfy  many  of  the  con- 
cerns of  the  Members  of  the  House, 
and,  I  might  add,  if  any  Members  have 
a  tremendous  interest  in  this,  I  am 
sure  the  gentleman  from  Virginia  [Mr. 
Bliley)  would  say  we  always  have 
room  on  the  Committee  on  the  District 
of  Columbia  for  those  who  would  like 
to  pitch  in  and  help.  The  gentleman 
does  yeoman's  work  and  I  want  to 
thank  him  for  his  cooperation  in  these 
matters. 

Mr.  BLILEY.  If  the  gentleman  will 
continue  to  yield,  Mr.  Chairman,  I  also 
want  to  thank  the  gentleman  for  his 
help  in  improving  the  language  of  the 
amendment  that  will  be  offered  short- 
ly. 

Mr.  STARK.  Mr.  Chairman,  I  thank 

the  gentleman. 

Mr.  Chairman,  I  support  the  District  of  Co- 
lumbia appropriations  bill  for  fiscal  year  1995, 
and  I  commend  Chairman  Julian  Dixon  for  his 
diligence  in  managing  this  bill  through  an  ar- 
duous process  under  very  trying  cir- 
cumstances. And,  I  especially  want  to  com- 
mend the  ranking  member  of  the  House  Dis- 
tnct  Committee,  Tom  Bliley  of  Virginia,  for  his 
support  of  home  rule  and  his  role  in  reaching 
a  compromise  to  finally  bring  this  bill  to  the 
floor. 

There  is  no  longer  any  mystery  as  to 
causes  and  effects  of  the  District's  fiscal  crisis. 


On  March  29,  1994,  Chairman  Dixon  and  I 
commissioned  the  General  Accounting  Office 
[GAO]  to  conduct  a  comprehensive  review  of 
the  District's  finances.  An  excellent  interim  re- 
port was  released  by  the  GAO  on  June  22, 
1994.  With  great  detail  and  impressive  analy- 
sis, the  report  explains  how  the  District  has 
reached  this  low  point. 

Based  on  GAO's  findings,  I  am  convinced 
that  major  financial  and  management  reforms 
must  be  implemented  immediately  to  avert  fi- 
nancial calamity.  However,  this  appropnations 
bill  is  not  the  proper  vehicle  for  those  reforms. 
Nor  is  it  the  role  of  the  Congress  to  hastily  im- 
pose major  changes. 

Out  of  my  deep  respect  for  home  rule,  I  will 
oppose  any  amendment  offered  here  today 
that  would  propose  specific  cuts  in  District  pro- 
grams. I  will  also  vote  against  any  attempt  to 
impose  the  moral  views  of  others  on  the  sov- 
ereign residents  of  the  District. 

Nevertheless,  the  District's  political  and  gov- 
ernmental leaders  must  make  tough  choices 
now.  If  not,  the  city  will  effectively  "hit  the 
wall"  next  year  and  need  to  borrow  from  the 
Federal  Treasury.  Time  is  of  the  essence. 

Let  me  say  Mr.  Chairman,  that  I  am  dis- 
appointed that  the  District  has  failed  to  heed 
the  warnings  of  even  its  tjest  friends  here  in 
Congress.  I  know  of  the  frustration  of  my  col- 
league, Julian  Dixon,  to  get  the  city  to  re- 
sponsibly fulfill  its  own  obligation  to  its  citizens 
and  to  present  Congress  with  a  logical  and 
balanced  budget.  My  own  attempts  to  get  the 
city  to  acknowledge  its  need  to  demonstrate 
some  modicum  of  fiscal  discipline  were  sum- 
marily dismissed  by  the  District.  Matters  did 
not  need  to  reach  this  point. 

Beginning  tomorrow  and  over  the  next  sev- 
eral weeks,  my  committee  will  consider  legis- 
lation reauthorizing  the  annual  Federal  pay- 
ment to  the  District.  At  that  time,  and  in  that 
context,  the  Committee  will  address  many  of 
the  issues  raised  by  the  GAO  report. 

In  closing,  home  rule  does  not  absolve  the 
District  of  its  obligation  to  exercise  responsible 
decision-making  and  fiscal  discipline,  f^or  does 
it  absolve  the  Congress  of  its  responsibility  to 
the  Nation's  taxpayers,  including  the  District's 
residents.  This  bill  now  sends  a  clear  signal  to 
the  District  that  Congress  will  not  sit  idly  by 
while  the  District  descends  into  bankruptcy. 

Mr.  WALSH.  Mr.  Chairman,  I  yield  2 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  Florida  [Mr. 
Goss]. 

Mr.  GOSS.  Mr.  Chairman,  I  thank  my 
colleague,  the  gentleman  from  New 
York  [Mr.  Walsh]  for  yielding  me  this 
time. 

I  intended  to  offer  an  amendment. 
Mr.  Chairman,  cutting  $1.6  million  out 
of  this  bill,  but  in  light  of  the  com- 
promise that  has  been  worked  out  I 
think  the  points  have  been  made.  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  New 
York  [Mr.  Walsh],  which  I  think  were 
excellent,  and  point  out  a  problem  that 
remains,  notwithstanding  that  a  com- 
promise has  been  achieved  this  year. 

I  do  offer  my  congratulations  to  the 
gentleman  from  New  York  [Mr. 
Walsh],  the  chairman,  the  gentleman 
from  California  [Mr.   Dixon],  and  the 
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ranking  member,  the  gentleman  from 
Virginia  [Mr.  BLILEY]  for  the  hard 
work  they  have  done  to  pull  something 
together  here. 

However,  Mr.  Chairman,  I  have  to 
point  out  that  my  remarks  during  the 
rule  still  are  relevant.  We  have  not 
made  a  fix.  It  is  broken.  Either  the  sys- 
tem is  broken  or  the  management  is 
broken,  I  do  not  know  which,  but  it  has 
got  to  be  fixed. 

The  chairman  of  the  subcommittee 
has  more  or  less  agreed  to  that  prob- 
lem or  to  that  hypothesis,  Mr.  Chair- 
man, and  has  promised  that  we  will  try 
and  do  better.  I  think  that  is  very  im- 
portant, because  we  do  have  a  genuine 
financial  crisis.  The  GAO  has  said  so, 
others  have  said  so,  people  who  have 
looked  at  it  have  said  so. 

No  matter  whether  people  agree  or 
disagree,  we  cannot  come  up  with  the 
fact  that  we  are  not  having  a  problem 
with  dollars.  I  think,  Mr.  Chairman, 
that  the  fact  that  we  have  a  manage- 
ment problem  still  hais  been  under- 
scored, regrettably,  in  a  Washington 
Post  article,  I  think  it  was  today, 
where  it  talked  about  the  Housing  De- 
partment, which  was  the  genesis  of  my 
amendment,  the  problems  that  have 
been  caused  there  by  the  scandal  and 
the  misappropriation  of  dollars  for  glo- 
rifying their  headquarters  when  there 
are  needs  for  the  people  of  the  District 
of  Columbia  for  shelter  and  better  im- 
proved housing;  that  the  money  was 
spent  on  propaganda  for  newsletters,  it 
was  spent  on  cleaning  up  the  head- 
quarters and  making  a  better  palace 
for  the  leaders  of  the  program,  appar- 
ently. 

Now  we  read  in  today's  paper  that  in- 
deed there  have  been  junkets  to  Puerto 
Rico.  What  is  happening  is  that  they 
just  have  not  got  the  message  in  this 
department,  and  they  just  have  not  got 
the  message  in  some  of  the  other  de- 
partments of  the  District  of  Columbia. 

I  hope  that  those  in  positions  of  au- 
thority are  going  to  send  that  message, 
because  I,  too,  would  like  to  be  able  to 
stand  here  and  say.  "I  think  Home 
Rule  has  succeeded  in  Washington."  I 
do  not  think  that  is  the  case  now.  I 
would  love  to  be  able  to  say  that. 

Mr.  WALSH.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Ballenger). 

Mr.  BALLENGER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  as  a  member  of  the 
Committee  on  the  District  of  Colum- 
bia. I  rise  in  support  of  the  compromise 
to  cut  $150  million  from  the  District  of 
Columbia  budget. 

In  the  summer  of  1991.  with  biparti- 
san support,  the  House  approved  a  se- 
ries of  steps  to  help  the  District  finan- 
cial situation.  One  of  the  most  impor- 
tant actions  was  to  approve  a  con- 
troversial $331  million  bond  obligation. 
As  a  past  local  government  official  who 
had  to  balance  a  budget  I  learned  one 
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thingr  for  sure:  "you  don't  sell  bonds  for 
operating  expenses  as  the  District  of 
Columbia  government  did  in  1991." 

Only  the  Federal  Government  can  do 
that,  and  I  think  that  is  wrong.  And 
would  you  believe  that  the  District  re- 
ceived a  beneficial  interest  rate  on 
those  bonds  in  spite  of  their  financial 
condition?  Would  you  like  to  know 
why— because  the  bond  attorneys  knew 
that  we,  the  Federal  Government 
would  eventually  have  to  pay  up.  Ulti- 
mately, it  Is  the  responsibility  of  the 
Federal  Government  to  cover  the 
bonds. 

The  D.C.  government  must  face  the 
problem  now  or  it  will  fall  on  the  backs 
of  the  American  taxpayer.  The  time 
has  come  to  quit  playing  politics  with 
the  numbers  and  face  facts. 

Mr.  WALSH.  Mr.  Chairman,  I  yield  3 
minutes  to  my  colleague,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter]. 

D  1410 
Mr.  BEREUTER.  Mr.  Chairman,  I  do 
not  want  to  make  life  more  difficult 
for  the  gentleman  from  California  or 
the  gentleman  from  New  York.  I  am  a 
member  of  the  Housing  Subcommittee 
of  this  body  and  I  would  like  to  have 
some  attention  from  the  District  of  Co- 
lumbia's Department  of  Public  and  As- 
sisted Housing  [DPAH]. 

The  gentleman  from  Florida  (Mr. 
Goss]  just  made  mention  of  the  dif- 
ficulties revealed  today  again. 

In  a  recent  hearing  before  the  Hous- 
ing Subcommittee,  both  the  HUD  in- 
spector general  and  the  special  master 
appointed  by  Judge  Steffen  Graae  of 
the  District  of  Columbia  Superior 
Court  expressed  their  judgment  that 
the  Department  of  Public  and  Assisted 
Housing  should  be  placed  in  receiver- 
ship. This  Member  heartily  concurs 
with  that  judgment. 

The  residents  of  the  District  have 
been  harmed  and  allegedly  defrauded 
by  their  local  government.  The  Dis- 
trict's housing  authority  has  been 
rated  by  HUD  as  "troubled"  since 
1979— the  first  year  such  a  designation 
was  used— yet  neither  HUD  nor  the  Dis- 
trict Government  has  succeeded  in  al- 
leviating the  problems  at  DPAH.  In 
fact,  things  have  only  gotten  worse.  In 
their  most  recent  rating,  HUD  rated 
DPAH  as  the  worst  public  housing  au- 
thority in  the  Nation. 

Despite  the  recent  charges  brought 
against  DPAH  authorities,  no  action 
has  been  taken  by  DPAH  to  recover  the 
section  8  certificates  which  were  fraud- 
ulently issued.  Even  as  fraud  is  uncov- 
ered and  publicized.  DPAH  does  noth- 
ing to  remedy  the  situation. 

Mr.  Chairman,  it  is  apparent  that 
neither  the  District  nor  HUD  is  able  to 
deal  with  this  situation  on  their  own, 
or  most  likely,  together,  and  that  the 
only  answer  to  this  problem  is  an  inde- 
pendent receiver.  Despite  a  joint  effort 
between  the  District  and  HUD  to  clean 
up  the  mess  that  is  DPAH.  the  shenani- 


gans continue.  Today's  Washington 
Post  reports  that  just  last  month,  ap- 
parently with  the  blessing  of  the  HUD- 
District  partnership.  DPAH  sent  eight 
representatives  on  an  all-expense  paid 
trip  to  Puerto  Rico  at  a  cost  to  tax- 
payers of  $10,800.  The  excuses  offered  to 
justify  the  trip  are  transparent  and  ri- 
diculous. This  use  of  funds  is  out- 
rageous and  inexcusable.  While  citizens 
of  the  District  go  homeless.  DPAH  em- 
ployees bask  in  the  sun  and  stay  at  a 
luxury  hotel. 

If  this  can  go  on  after  HUD  and  the 
District  have  vowed  to  clean  up  DPAH. 
it  is  clear  that  they  are  not  up  to  the 
task.  Receivership  is  the  only  answer. 
In  fact,  Mr.  Chairman,  in  a  hearing  on 
May  24,  the  special  master,  Mr.  James 
Stockard,  again  made  that  rec- 
ommendation to  Judge  Graae.  It  is  this 
Member's  hope  that  Judge  Graae  will 
finally  exhibit  the  proper  judgment  and 
minimal  courage  to  take  Mr. 
Stockard's  advice.  However,  the  Judge 
has  not  yet  acted,  and  the  residents  of 
the  District  continue  to  suffer  while 
Judge  Graae  procrastinates. 

As  this  body  moves  to  make  Federal 
funds  available  to  the  District,  this 
Member  wants  to  take  the  opportunity 
to  urge  Judge  Graae  to  act  to  place  the 
District  of  Columbia  Housing  Author- 
ity in  receivership.  It  is  the  respon- 
sibility of  this  body  to  see  that  the 
Federal  funds  appropriated  for  the  Dis- 
trict are  not  misused.  Unfortunately,  it 
is  clear  that  until  the  Judge  acts  we 
cannot  have  an  even  minimal  assur- 
ance that  such  misuse  will  not  occur 
again.  Again,  this  Member  urges  Judge 
Graae  to  place  the  District  of  Colum- 
bia's Department  of  Public  and  As- 
sisted Housing  in  receivership.  The 
citizens  of  the  District,  and  the  tax- 
payers of  the  United  States  should  not 
be  defrauded  further. 

Mr.  WALSH.  Mr.  Chairman.  I  yield  5 
minutes  to  my  colleague,  the  gen- 
tleman from  Texas  [Mr.  BARTON]. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  want  to  commend  the  ranking 
Republicans  and  the  chairman  and  the 
subcommittee  chairmen  on  the  Demo- 
cratic side  for  their  efforts  at  com- 
promise on  this  bill.  However,  there  is 
one  subject  in  the  bill  that  there  has 
not  been  a  compromise  made  and  which 
apparently  there  will  not  be.  That  is. 
the  fact  that  the  District  of  Columbia 
is  one  of  the  few  cities  in  the  country 
that  has  passed  a  domestic  partnership 
act  under  which  any  two  individuals 
who  can  prove  by  certification  that 
they  live  in  the  same  domicile  whether 
they  are  married  or  not  can  receive 
health  care  benefits. 

This  act  is  actually  entitled  the 
Health  Care  Benefits  Expansion  Act  of 

1992 

Mr.  Chairman.  I  want  to  read  into 
the  Record  the  definition  of  what  a 
family  and  what  a  domestic  partner  is 
called  in  this  act.  It  says  "Definitions" 
under  section  2: 


A  domestic  partner  means  a  person  with 
whom  an  individual  maintains  a  committed 
relationship  as  defined  in  subsection  1. 

In  subsection  1.  a  committed  rela- 
tionship means  a  familial  relationship 
between  two  individuals  characterized 
by  mutual  caring  and  the  sharing  of  a 
mutual  residence. 

A  domestic  partner,  then,  is  anyone 
who  is  18  years  old,  mentally  com- 
petent who  agrees  that  they  are  the 
sole  domestic  partner  of  the  other  indi- 
vidual and  who  is  not  married.  In  plain 
English,  what  this  means  is  that  homo- 
sexual couples,  heterosexual  couples 
who  are  not  married,  roommates,  can 
go  to  the  District  of  Columbia,  register 
as  domestic  partners,  and  then  be  eligi- 
ble for  health  benefits  and  any  unem- 
ployment or  any  other  benefits  that 
happen  to  be  available  if  they  happen 
to  be  employees  of  the  District  of  Co- 
lumbia. 

To  me.  this  is  simply  not  acceptable. 
It  has  not  been  acceptable  to  the  last 
Congress  and  to  the  previous  Congress. 
In  1992,  the  gentleman  from  Texas 
[Mr.  Delay]  offered  an  amendment 
that  would  have  prevented  any  funds 
being  spent  to  implement  this  act. 
That  passed  with  235  votes.  In  1993,  the 
gentleman  from  Oklahoma  [Mr. 
IsTOOK]  offered  a  similar  amendment 
that  passed  in  this  body  with  251  votes. 
I  am  prepared  to  offer  an  identical 
amendment  to  this  bill  but  because  of 
a  parliamentary  problem  there  can  be  a 
point  of  order  made  against  It.  The  dis- 
tinguished chairman  of  the  committee 
has  indicated  that  he  would  make  such 
a  point  of  order.  In  order  for  the  Bar- 
ton amendment  to  prevent  any  funds 
being  expended  to  implement  the  Do- 
mestic Partnership  Act,  in  order  to 
offer  that  amendment,  we  have  got  to 
defeat  the  motion  to  rise  which  again 
the  distinguished  chairman  of  the  com- 
mittee has  indicated  that  he  will  offer 
at  the  appropriate  point  in  time. 

If  we  go  to  Webster's  Dictionary  at 
the  back  of  this  Chamber  and  look  up 
the  definition  of  family,  we  do  not  see 
the  definition  that  is  in  this  act.  To 
me,  a  family  is  your  mother  and  father, 
your  wife,  your  husband,  your  children, 
your  aunts,  your  uncles,  your  cousins, 
your  nephews,  it  is  not  somebody  who 
signs  a  piece  of  paper  and  says  they 
have  a  mutually  caring  relationship. 
That  is  not  the  definition  of  family 
that  I  grew  up  with,  it  is  not  the  defini- 
tion of  family  that  anybody  in  this 
Chamber  has  grown  up  with,  it  is  not 
the  definition  of  family  that  the  Con- 
gress in  the  last  session  and  the  pre- 
vious session  saw  fit  to  support. 

I  would  strongly  ask  that  at  the  ap- 
propriate time  Members  help  me  defeat 
the  motion  to  rise  so  that  I  can  offer 
the  amendment  to  prevent  any  funds  in 
this  act  from  being  expended  to  imple- 
ment the  District  of  Columbia's  Do- 
mestic Partnership  Act. 

Mr.  WALSH.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 


Mr.  DDCON.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 

H.R.  4649 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
District  of  Columbia  for  the  fiscal  year  end- 
ing September  30,  1995.  and  for  other  pur- 
poses, namely: 

TITLE  I 
FISCAL  YEAR  1995  APPROPRIATIONS 
Federal  Payment  to  the  District  of 
Columbia 
For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30.  1995. 
$667,930,000.  as  authorized  by  section  502(a)  of 
the   District   of  Columbia   Self-Govemment 
and  Governmental  Reorganization  Act,  Pub- 
lic Law  93-198.  as  amended  (D.C.  Code,  sec. 
47-3406.1). 

Federal  Contribution  to  Retirement 
Funds 
For  the  Federal  contribution  to  the  Police 
Officers  and  Fire  Fighters",  Teachers',  and 
Judges'  Retirement  Funds,  as  authorized  by 
the  District  of  Columbia  Retirement  Reform 
Act,  approved  November  17.  1979  (93  Stat.  866: 
Public  Law  96-122).  $52,070,000. 

Division  of  Expenses 
The  following  amounts  are  appropriated 
for  the  District  of  Columbia  for  the  current 
fiscal  year  out  of  the  general  fund  of  the  Dis- 
trict of  Columbia,  except  as  otherwise  spe- 
cifically provided. 

Governmental  Direction  and  Support 
Governmental  direction  and  support. 
$81,159,000:  Provided.  That  not  to  exceed  $2,500 
for  the  Mayor.  $2,500  for  the  Chairman  of  the 
Council  of  the  District  of  Columbia,  and 
$2,500  for  the  City  Administrator  shall  be 
available  from  this  appropriation  for  expend- 
itures for  official  purposes:  Provided  further. 
That  any  program  fees  collected  from  the  is- 
suance of  debt  shall  be  available  for  the  pay- 
ment of  expenses  of  the  debt  management 
program  of  the  District  of  Columbia:  Pro- 
vided further.  That  notwithstanding  any 
other  provision  of  law,  there  is  hereby  appro- 
priated from  the  earnings  of  the  applicable 
retirement  funds  $12,432,000  to  pay  legal, 
management,  investment,  and  other  fees  and 
administrative  expenses  of  the  District  of 
Columbia  Retirement  Board:  Provided  fur- 
ther. That  the  District  of  Columbia  Retire- 
ment Board  shall  provide  to  the  Congress 
and  to  the  Council  of  the  District  of  Colum- 
bia a  quarterly  report  of  the  allocations  of 
charges  by  fund  and  of  expenditures  of  all 
funds:  Provided  further.  That  the  District  of 
Columbia  Retirement  Board  shall  provide 
the  Mayor,  for  transmittal  to  the  Council  of 
the  District  of  Columbia,  an  item  accounting 
of  the  planned  use  of  appropriated  funds  In 
time  for  each  annual  budget  submission  and 
the  actual  use  of  such  funds  in  time  for  each 
annual  audited  financial  report:  Provided  fur- 
ther. That  no  revenues  from  Federal  sources 
shall  be  used  to  support  the  operations  or  ac- 
tivities of  the  Statehood  Commission  and 
Statehood  Compact  Commission;  Provided 
further.  That  the  District  of  Columbia  shall 
identify  the  sources  of  funding  for  Admission 
to  Statehood  from  its  own  locally  generated 
revenues. 
Economic  Development  and  Regulation 
Economic  development  and  regulation. 
$56,343,000:  Provided.  That  the  District  of  Co- 


lumbia Housing  Finance  Agency,  established 
by  section  201  of  the  District  of  Columbia 
Housing  Finance  Agency  Act.  effective 
March  3.  1979  (D.C.  Law  2-135:  D.C.  Code.  sec. 
45-2111).  based  upon  its  capability  of  repay- 
ments as  determined  each  year  by  the  Coun- 
cil of  the  District  of  Columbia  from  the 
Housing  Finance  Agency's  annual  audited  fi- 
nancial statements  to  the  Council  of  the  Dis- 
trict of  Columbia,  shall  repay  to  the  general 
fund  an  amount  equal  to  the  appropriated 
administrative  costs  plus  interest  at  a  rate 
of  four  percent  per  annum  for  a  term  of  15 
years,  with  a  deferral  of  payments  for  the 
first  three  years:  Provided  further.  That  not- 
withstanding the  foregoing  provision,  the  ob- 
ligation to  repay  all  or  part  of  the  amounts 
due  shall  be  subject  to  the  rights  of  the  own- 
ers of  any  bonds  or  notes  issued  by  the  Hous- 
ing Finance  Agency  and  shall  be  repaid  to 
the  District  of  Columbia  government  only 
from  available  operating  revenues  of  the 
Housing  Finance  Agency  that  are  in  excess 
of  the  amounts  required  for  debt  service,  re- 
serve funds,  and  operating  expenses:  Provided 
further.  That  upon  commencement  of  the 
debt  service  payments,  such  payments  shall 
be  deposited  into  the  general  fund  of  the  Dis- 
trict of  Columbia. 

Human  Resources  Development 
Human  resources  development.  $41,046,000. 

PUBLIC  Safety  and  Justice 
Public  safety  and  justice,  including  pur- 
chase of  135  passenger-carrying  vehicles  for 
replacement  only,  including  130  for  police- 
type  use  and  five  for  fire-type  use.  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year.  $884,926,000: 
Provided.  That  the  Metropolitan  Police  De- 
partment is  authorized  to  replace  not  to  ex- 
ceed 25  passenger-carrying  vehicles  and  the 
Fire  Department  of  the  District  of  Columbia 
is  authorized  to  replace  not  to  exceed  five 
passenger-carrying  vehicles  annually  when- 
ever the  cost  of  repair  to  any  damaged  vehi- 
cle exceeds  three-fourths  of  the  cost  of  the 
replacement:  Provided  further.  That  not  to 
exceed  $500,000  shall  be  available  from  this 
appropriation  for  the  Chief  of  Police  for  the 
prevention  and  detection  of  crime:  Provided 
further.  That  the  Metropolitan  Police  De- 
partment shall  provide  quarterly  reports  to 
the  Committees  on  Appropriations  of  the 
House  and  Senate  on  efforts  to  increase  effi- 
ciency and  improve  the  professionalism  in 
the  department:  Provided  further.  That  not- 
withstanding any  other  provision  of  law,  or 
Mayors  Order  86-45.  issued  March  18.  1986. 
the  Metropolitan  Police  Department's  dele- 
gated small  purchase  authority  shall  be 
$500,000:  Provided  further.  That  the  District  of 
Columbia  government  may  not  require  the 
Metropolitan  Police  Department  to  submit 
to  any  other  procurement  review  process,  or 
to  obtain  the  approval  of  or  be  restricted  in 
any  manner  by  any  official  or  employee  of 
the  District  of  Columbia  government,  for 
purchases  that  do  not  exceed  $500,000:  Pro- 
vided further.  That  funds  appropriated  for  ex- 
penses under  the  District  of  Columbia  Crimi- 
nal Justice  Act.  approved  September  3.  1974 
(88  Stat.  1090;  Public  Law  93-412:  DC.  Code, 
sec.  11-2601  et  seq.).  for  the  fiscal  year  ending 
September  30.  1995,  shall  be  available  for  ob- 
ligations incurred  under  the  Act  in  each  fis- 
cal year  since  inception  in  the  fiscal  year 
1975:  Provided  further.  That  funds  appro- 
priated for  expenses  under  the  District  of  Co- 
lumbia Neglect  Representation  Equity  Act  of 
1984.  effective  March  13.  1985  (D.C.  Law  5-129: 
D.C.  Code.  sec.  16-2304).  for  the  fiscal  year 
ending  September  30.  1995.  shall  be  available 
for  obligations  incurred   under   the   Act  in 
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each  fiscal  year  since  inception  in  the  fiscal 
year  1985:  Provided  further.  That  funds  appro- 
priated for  expenses  under  the  District  of  Co- 
lumbia   Guardianship.    Protective    Proceed- 
ings, and  Durable  Power  of  Attorney  Act  of 
1986,  effective  February  27.  1987  (D.C.  Law  6- 
204:   DC.   Code,  sec.  21-2060).   for  the  fiscal 
year   ending    September   30.    1995.    shall    be 
available  for  obligations  incurred  under  the 
Act  in  each  fiscal  year  since  inception  in  fis- 
cal year  1989:  Provided  further.  That  not  to 
exceed  $1,500  for  the  Chief  Judge  of  the  Dis- 
trict of  Columbia  Court  of  Appeals.  $1,500  for 
the  Chief  Judge  of  the  Superior  Court  of  the 
District  of  Columbia,  and  $1,500  for  the  Exec- 
utive  Officer   of  the   District   of  Columbia 
Courts  shall  be  available  from  this  appro- 
priation for  official  purposes:  Provided  fur- 
ther. That  the  District  of  Columbia  shall  op- 
erate and  maintain  a  free,  24-hour  telephone 
information  service  whereby  residents  of  the 
area  surrounding  Lorton  prison  in   Fairfax 
County.  Virginia,  can  promptly  obtain  infor- 
mation from  District  of  Columbia  govern- 
ment officials  on  all  disturbances  at  the  pris- 
on, including  escajjes,  fires,  riots,  and  simi- 
lar incidents:  Provided  further.  That  the  Dis- 
trict of  Columbia  government  shall  also  take 
steps  to  publicize  the  availability  of  the  24- 
hour  telephone  information  service  among 
the  residents  of  the  area  surrounding  the 
Lorton  prison:  Provided  further.  That  not  to 
exceed  $100,000  of  this  appropriation  shall  be 
used  to  reimburse  Fairfax  County,  Virginia, 
and  Prince  William  County.  Virginia,  for  ex- 
penses incurred  by  the  counties  during  the 
fiscal  year  ending  September  30.  1995.  in  rela- 
tion to  the  Lorton  prison  complex:  Provided 
further.  That  such  reimbursements  shall  be 
paid  in  all  instances  in  which  the  District  re- 
quests the  counties  to  provide  police,  fire, 
rescue,  and  related  services  to  help  deal  with 
escajjes,  fires,  riots,  and  similar  disturbances 
involving  the  prison:  Provided  further.  That 
the  Mayor  shall  reimburse  the  District  of  Co- 
lumbia National  Guard  for  expenses  incurred 
in   connection   with   services   that  are   per- 
formed   in    emergencies    by    the    National 
Guard  in  a  militia  status  and  are  requested 
by   the   Mayor,    in   amounts   that  shall   be 
jointly  determined  and  certified  as  due  and 
payable  for  these  services  by  the  Mayor  and 
the  Commanding  General  of  the  District  of 
Columbia  National  Guard:  Provided  further. 
That  such  sums  as  may  be  necessary  for  re- 
imbursement to  the  District  of  Columbia  Na- 
tional  Guard   under  the   preceding   proviso 
shall  be  available  from  this  appropriation, 
and   the  availability   of  the  sums  shall   be 
deemed  as  constituting  payment  in  advance 
for  emergency  services  involved. 

Public  Education  System 
Public  education  system,  including  the  de- 
velopment of  national  defense  education  pro- 
grams. $720,258,000.  to  be  allocated  as  follows: 
$542,682,000  for  the  public  schools  of  the  Dis- 
trict of  Columbia;  $87,100,000  shall  be  allo- 
cated for  the  District  of  Columbia  Teachers' 
Retirement  Fund;  $60,348,000  for  the  Univer- 
sity of  the  District  of  Columbia;  $21,260,000 
for  the  Public  Library,  of  which  $200,000  shall 
be  transferred  to  the  Children's  Museum; 
$3,301,000  for  the  Commission  on  the  Arts  and 
Humanities;  and  $5,567,000  for  the  District  of 
Columbia  School  of  Law:  Provided.  That  the 
public  schools  of  the  District  of  Columbia 
are  authorized  to  accept  not  to  exceed  31 
motor  vehicles  for  exclusive  use  in  the  driver 
education  program:  Provided  further.  That 
not  to  exceed  $2,500  for  the  Superintendent  of 
Schools,  $2,500  for  the  President  of  the  Uni- 
versity of  the  District  of  Columbia,  and 
$2,000  for  the  Public  Librarian  shall  be  avail- 
able from  this  appropriation  for  expenditures 
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for  official  purposes:  Provided  further.  That 
this  appropriation  shall  not  be  available  to 
subsidize  the  education  of  nonresidents  of 
the  District  of  Columbia  at  the  University  of 
the  District  of  Columbia,  unless  the  Board  of 
Trustees  of  the  University  of  the  District  of 
Columbia  adopts,  for  the  fiscal  year  ending 
September  30.  1995.  a  tuition  rate  schedule 
that  will  establish  the  tuition  rate  for  non- 
resident students  at  a  level  no  lower  than 
the  nonresident  tuition  rate  charged  at  com- 
parable public  institutions  of  higher  edu- 
cation in  the  metropolitan  area. 

Human  support  Services 
Human  support  services,  $898,034,000:  Pro- 
vided. That  $20,800,000  of  this  appropriation, 
to  remain  available  until  expended,  shall  be 
available  solely  for  District  of  Columbia  em- 
ployees" disability  compensation:  Provided 
further.  That  the  District  shall  not  provide 
free  government  services  such  as  water, 
sewer,  solid  waste  disposal  or  collection, 
utilities,  maintenance,  repairs,  or  similar 
services  to  any  legally  constituted  private 
nonprofit  organization  (as  defined  in  section 
411(5)  of  Public  Law  100-77,  approved  July  22, 
1987)  providing  emergency  .shelter  services  in 
the  District,  if  the  District  would  not  be 
qualified  to  receive  reimbursement  pursuant 
to  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act.  approved  July  22,  1987  (101  Stat. 
485;  Public  Law  100-77:  42  U.S.C.  U301  et 
seq.). 

Public  Works 
Public  works,  including  rental  of  one  pas- 
senger-carrying vehicle  for  use  by  the  Mayor 
and  three  passenger-carrying  vehicles  for  use 
by  the  Council  of  the  District  of  Columbia 
and  purchase  of  passenger-carr.ving  vehicles 
for  replacement  only.  $195,002,000:   Provided. 
That  this  appropriation  shall  not  be  avail- 
able  for  collecting  ashes  or  miscellaneous 
refuse  from  hotels  and  places  of  business. 
Washington  Convention  Center  Fund 
For    the    Washington    Convention    Center 
Fund,  $12,850,000. 

Repayment  of  Loans  and  Interest 
For  reimbursement  to  the  United  States  of 
funds  loaned  in  compliance  with  An  Act  to 
provide  for  the  establishment  of  a  modern, 
adequate,  and  efficient  hospital  center  in  the 
District  of  Columbia,  approved  August  7.  1946 
(60  Stat.  896;  Public  I>aw  79-«48);  soction  1  of 
An  Act  to  authorize  the  Commissioners  of 
the  District  of  Columbia  to  borrow  funds  for 
capital  improvement  programs  and  to  amend 
provisions  of  law  relating  to  Federal  Govern- 
ment participation  in  meeting  costs  of  main- 
taining the  Nations  Capital  City,  approved 
June  6,  1958  (72  Stat.  183;  Public  Law  85-451; 
DC.  Code.  sec.  9-219);  section  4  of  An  Act  to 
authorize  the  Commissioners  of  the  District 
of  Columbia  to  plan,  construct,  operate,  and 
maintain  a  sanitary  sewer  to  connect  the 
Dulles  International  Airport  with  the  Dis- 
trict of  Columbia  system,  approved  June  12, 
1960  (74  Stat.  211;  Public  Law  86-515);  sections 
723  and  743(0  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reorga- 
nization Act  of  1973.  approved  December  24. 
1973.  as  amended  (87  SUt.  821;  Public  Law  93- 
198;  DC.  Code.  sec.  47-321,  note;  91  Stat.  1156; 
Public  Law  95-131;  DC.  Code.  sec.  9-219. 
note),  including  interest  as  required  thereby. 
$306,768,000. 

Repayment  of  General  Fund  Recovery 

Debt 
For  the  purpose  of  eliminating  the 
$331,589,000  general  fund  accumulated  deficit 
as  of  September  30.  1990.  $38,678,000.  as  au- 
thorized by  section  461(a)  of  the  District  of 
Columbia     Self-Oovernment     and     Govern- 


mental   Reorganization    Act,    approved    De- 
cember 24,   1973,  as  amended  (105  Stat.  540; 
Public  Law  102-106;  DC.  Code,  sec.  47-321(a)). 
Short-Term  Borrowing 

For  short-term  borrowing.  $5,000,000. 
Optical  and  dental  Benefits 

For  optical  and  dental  costs  for  nonunion 
employees,  $3,312,000. 

Pay  adjustment 

For  pay  increases  and  related  costs,  to  be 
transferred  by  the  Mayor  of  the  District  of 
Columbia  within  the  various  appropriation 
headings  in  this  Act  for  fiscal  year  1995  from 
which  employees  are  properly  payable. 
$106,095,000. 

DC.  General  Hospital  Deficit  Payment 

For  the  purpose  of  reimbursing  the  General 
Fund  for  costs  incurred  for  the  operation  of 
the  DC.  General  Hospital  pursuant  to  DC. 
Law  1-134,  the  DC.  General  Hospital  Com- 
mission Act  of  1977.  $10,000,000. 
Rainy  Day  Fund 

For  mandatory  unavoidable  expenditures 
within  one  or  several  of  the  various  appro- 
priation headings  of  this  Act,  to  be  allocated 
to  the  budgets  for  personal  services  and  non- 
personal  services  as  requested  by  the  Mayor 
and  approved  by  the  Council  pursuant  to  the 
procedures  in  section  4  of  the  Reprogram- 
ming  Policy  Act  of  1980,  effective  September 
16,  1980  (DC.  Law  3-100;  DC.  Code.  sec.  47- 
363).  $22,508,000. 

Job-Producing  Economic  Development 
Incentives 

For  tax  Incentive  programs  to  be  enacted 
by  the  Council  targeted  specifically  to  stim- 
ulating job-producing  economic  development 
in  the  District.  $22,600,000. 

Cash  Reserve  Fund 

For  the  purpose  of  a  cash  reserve  fund  to 
replenish  the  consolidated  cash  balances  of 
the  District  of  Columbia.  $3,957,000. 

Personal  and  Nonpersonal  Services 
Adjustments 

The  Mayor  shall  reduce  appropriations  and 
expenditures  for  personal  and  nonpersonal 
services  in  the  amount  of  $5,702,000,  within 
one  or  several  of  the  various  appropriation 
headings  in  this  Act. 

Capital  Outlay 

For  construction  projects.  $5,600,000,  as  au- 
thorized by  An  Act  authorizing  the  laying  of 
water  mains  and  service  sewers  in  the  Dis- 
trict of  Columbia,  the  levying  of  assessments 
therefor,  and  for  other  purposes,  approved 
April  22,  1904  (33  Slat.  244;  Public  Law  58-140; 
DC.  Code.  sees.  43-1512  through  43-1519);  the 
District  of  Columbia  Public  Works  Act  of 
1954.  approved  May  18.  1954  (68  SUt.  101;  Pub- 
lic Law  83-364);  An  Act  to  authorize  the  Com- 
missioners of  the  District  of  Columbia  to 
borrow  funds  for  capital  improvement  pro- 
grams and  to  amend  provisions  of  law  relat- 
ing to  Federal  Government  participation  in 
meeting  costs  of  maintaining  the  Nation's 
Capital  City,  approved  June  6.  1958  (72  Stat. 
183;  Public  Law  85-451;  including  acquisition 
of  sites,  preparation  of  plans  and  specifica- 
tions, conducting  preliminary  surveys,  erec- 
tion of  structures,  including  building  im- 
provement and  alteration  and  treatment  of 
grounds,  to  remain  available  until  exj>ended: 
Provided.  That  $140,000  shall  be  available  for 
project  management  and  $110,000  for  design 
by  the  Director  of  the  Department  of  Public 
Works  or  by  contract  for  architectural  engi- 
neering services,  as  may  be  determined  by 
the  Mayor:  Provided  further.  That  funds  for 
use  of  each  capital  project  Implementing 
agency  shall  be  managed  and  controlled  In 


accordance  with  all  procedures  and  limita- 
tions established  under  the  Financial  Man- 
agement System:  Provided  further.  That  all 
funds  provided  by  this  appropriation  title 
shall  be  available  only  for  the  specific 
projects  and  purposes  Intended:  Provided  fur- 
ther. That  notwithstanding  the  foregoing,  all 
authorizations  for  capital  outlay  projects, 
except  those  projects  covered  by  the  first 
sentence  of  section  23(a)  of  the  Federal-Aid 
Highway  Act  of  1968.  approved  August  23. 
1968  (82  Stat.  827;  Public  Law  90-495;  DC 
Code.  sec.  7  134.  note),  for  which  funds  art- 
provided  by  this  appropriation  title,  shall  ex- 
pire on  September  30,  1996.  except  authoriza- 
tions for  projects  as  to  which  funds  have 
been  obligated  in  whole  or  in  part  prior  to 
September  30,  1996:  Provided  further.  That 
upon  expiration  of  any  such  project  author- 
ization the  funds  provided  herein  for  the 
project  shall  lapse. 

Water  and  Sewer  Enterprise  Fund 
For  the  Water  and  Sewer  Enterprise  Fund, 
$265,653,000.  of  which  $40,160,000  shall  be  ap 
portioned  and  payable  to  the  debt  service 
fund  for  repayment  of  loans  and  Interest  In- 
curred for  capital  improvement  projects 
Provided.  That  of  the  amounts  appropriated 
under  this  heading  in  prior  fiscal  years  for 
construction  projects  from  the  water  and 
sewer  enterprise  fund  for  the  Washington  Aq- 
ueduct. $21,365  are  rescinded. 

In  addition,  for  the  Water  and  Sewer  En- 
terprise Fund,  such  amounts  as  are  nec- 
essary for  reimbursement  to  the  United 
SUtes  of  funds  loaned  to  the  Secr*;tary  of 
the  Army  by  the  Secretary  of  the  Treasury, 
including  Interest  as  required  thereby,  for 
the  Washington  Aqueduct  Capital  Improve 
ment  program. 

Subject  to  approval  of  authorizing  legisla 
tion.  during  fiscal  year  1995.  new  notes  and 
other  obligations  shall  be  issued  by  the  Sec- 
retary of  the  Army  to  the  Secretary  of  the 
Treasury  for  the  Washington  Aqueduct  fir, 
ital  Improvement  program  in  an  aggr' 
principal  amount  of  $10,000,000. 
Lottery  and  Charitable  Games  Enterprisk 
Fund 
For  the  Lottery  and  Charitable  Games  En 
terprise  Fund,  established  by  the  District  of 
Columbia  Appropriation   Act  for  the  fiscal 
year  ending  September  30.  1982.  approved  Dc 
cember  4.  1981  (95  Stat.  1174.  1175:  Public  Law 
97-91).  as  amended,  for  the  purpose  of  imple 
menting    the    Law    to    Legalize    Lotteries 
Dally  Numbers  Games,  and  Bingo  and  Raffle.^ 
for  Charitable  Purposes  in  the  District  of  Co 
lumbla,  effective  March  10,  1981  (DC.  Law  3 
172;  D.C.  Code.  sees.  2-2501  et  seq.  and  22-15U. 
et  seQ).  $8,318,000,  to  be  derived  from  non 
Federal  District  of  Columbia  revenues:  Pro 
vtded.  That  the  District  of  Columbia  shall 
Identify  the  source  of  funding  for  this  appro 
priation    title   from   the   Districts   own   lo 
cally-generated    revenues:    Provided    further 
That  no  revenues  from  Federal  sources  shal' 
be  used  to  support  the  operations  or  activ- 
ties  of  the   Lottery  and  Charitable  Games 
Control  Board. 

Cable  Television  Enterprise  Fund 
For  the  Cable  Television  Enterprise  Fund 
established  by  the  Cable  Television  Commu 
nications  Act  of  1981,  effective  October  22. 
1983  (DC.  Law  5-36:  DC.  Code,  sec.  43-1801  ei 
seq.),    $2,353,000,    of   which   $140,000   shall    hr 
transferred  to  the  general  fund  of  the  DIs 
trict  of  Columbia. 

Starplex  Fund 
Foi    the  Starplex   Fund,  an  amount  nee 
essary  for  the  expenses  incurred  by  the  Ai 
mory   Board   in   the  exercise   of  its  powei> 


granted  by  An  Act  to  Establish  a  District  of 
Columbia  Armory  Board,  and  for  other  pur- 
poses, approved  June  4,  1948  (62  Stat.  339; 
DC.  Code,  sec.  2-301  et  seq.)  and  the  District 
of  Columbia  Stadium  Act  of  1957,  approved 
September  7,  1957  (71  Stat.  619;  Public  Law 
85-300;  DC.  Code.  sec.  2-321  et  seq.):  Provided. 
That  the  Mayor  shall  submit  a  budget  for 
the  Armory  Board  for  the  forthcoming  fiscal 
year  as  required  by  section  442(b)  of  the  Dis- 
trict of  Columbia  Self-Government  and  Gov- 
ernmental Reorganization  Act,  approved  De- 
cember 24,  1973  (87  Stat.  824;  Public  Law  93- 
198;  D.C.  Code,  sec.  47-301(b)). 

General  Provisions 
Sec.  101.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109.  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  Inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

SEC.  102.  Except  as  otherwise  provided  In 
this  Act,  all  vouchers  covering  expenditures 
of  appropriations  contained  in  this  Act  shall 
be  audited  before  f»ayment  by  the  designated 
certifying  official  and  the  vouchers  as  ap- 
proved shall  be  paid  by  checks  Issued  by  the 
designated  disbursing  official. 

Sec.  103.  Whenever  in  this  Act,  an  amount 
is  specified  within  an  appropriation  for  par- 
ticular purposes  or  objects  of  expenditure, 
such  amount,  unless  otherwise  specified, 
shall  be  considered  as  the  maximum  amount 
that  may  be  expended  for  said  purpose  or  ob- 
ject rather  than  an  amount  set  apart  exclu- 
sively therefor. 

Sec.  104.  Appropriations  in  this  Act  shall 
be  available,  when  authorized  by  the  Mayor, 
for  allowances  for  privately  owned  auto- 
mobiles and  motorcycles  used  for  the  per- 
formance of  official  duties  at  rates  estab- 
lished by  the  Mayor:  Provided.  That  such 
rates  shall  not  exceed  the  maximum  prevail- 
ing rates  for  such  vehicles  as  prescribed  in 
the  Federal  Property  Management  Regula- 
tions 101-7  (Federal  Travel  Regulations). 

Sec.  105.  Appropriations  in  this  Act  shall 
be  available  for  expenses  of  travel  and  for 
the  payment  of  dues  of  organizations  con- 
cerned with  the  work  of  the  District  of  Co- 
lumbia government,  when  authorized  by  the 
Mayor:  Provided.  That  the  Council  of  the  Dis- 
trict of  Columbia  and  the  District  of  Colum- 
bia Courts  may  expend  such  funds  without 
authorization  by  the  Mayor. 

Sec.  106.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
refunds  and  for  the  payment  of  judgments 
that  have  been  entered  against  the  District 
of  Columbia  government:  Provided.  That 
nothing  contained  in  this  section  shall  be 
construed  as  modifying  or  affecting  the  pro- 
visions of  section  11(0(3)  of  title  XII  of  the 
District  of  Columbia  income  and  Franchise 
Tax  Act  of  1947,  approved  March  31,  1956  (70 
SUt.  78;  Public  Law  84-460;  DC.  Code.  sec. 
47-1812.11(0(3)). 

Sec.  107.  Appropriations  in  this  Act  shall 
be  available  for  the  payment  of  public  assist- 
ance without  reference  to  the  requirement  of 
section  544  of  the  District  of  Columbia  Public 
Assistance  Act  of  1982.  effective  April  6,  1982 
(D.C.  Law  4-101;  DC.  Code,  sec.  3-205.44),  and 
for  the  non-Federal  share  of  funds  necessary 
to  qualify  for  Federal  assistance  under  the 
Juvenile  Delinquency  Prevention  and  Con- 
trol Act  of  1968.  approved  July  31.  1968  (82 
Stat.  462;  Public  Law  90-445;  42  U.S.C.  3801  et 
seq.). 


Sec.  108.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  109.  No  funds  appropriated  In  this  Act 
for  the  District  of  Columbia  government  for 
the  operation  of  educational  institutions, 
the  compensation  of  personnel,  or  for  other 
educational  purposes  may  be  used  to  permit, 
encourage,  facilitate,  or  further  partisan  po- 
litical activities.  Nothing  herein  is  Intended 
to  prohibit  the  availability  of  school  build- 
ings for  the  use  of  any  community  or  par- 
tisan political  group  during  non-school 
hours. 

Sec.  110.  The  annual  budget  for  the  Dis- 
trict of  Columbia  government  for  the  fiscal 
year  ending  September  30.  1996.  shall  be 
transmitted  to  the  Congress  no  later  than 
April  15,  1995. 

Sec.  111.  None  of  the  funds  appropriated  in 
this  Act  shall  be  made  available  to  pay  the 
salary  of  any  employee  of  the  District  of  Co- 
lumbia government  whose  name,  title,  grade, 
salary,  past  work  experience,  and  salary  his- 
tory are  not  available  for  inspection  by  the 
House  and  Senate  Committees  on  Appropria- 
tions, the  House  Committee  on  the  District 
of  Columbia,  the  Subcommittee  on  General 
Services,  Federalism,  and  the  District  of  Co- 
lumbia, of  the  Senate  Committee  on  Govern- 
mental Affairs,  and  the  Council  of  the  Dis- 
trict of  Columbia,  or  their  duly  authorized 
representative:  Provided.  That  none  of  the 
funds  contained  in  this  Act  shall  be  made 
available  to  pay  the  salary  of  any  employee 
of  the  District  of  Columbia  government 
whose  name  and  salary  are  not  available  for 
public  inspection. 

Sec.  112.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
payments  authorized  by  the  District  of  Co- 
lumbia Revenue  Recovery  Act  of  1977,  effec- 
tive September  23,  1977  (DC.  Law  2-20;  D.C. 
Code.  sec.  47-421  et  seq.). 

Sec.  113.  No  part  of  this  appropriation  shall 
be  used  for  publicity  or  propaganda  purposes 
or  implemenUtion  of  any  policy  including 
boycott  designed  to  support  or  defeat  legisla- 
tion pending  before  Congress  or  any  State 
legislature. 

Sec.  114.  At  the  start  of  the  fiscal  year,  the 
Mayor  shall  develop  an  annual  plan,  by  quar- 
ter and  by  project,  for  capital  outlay  borrow- 
ings: Provided.  That  within  a  reasonable  time 
after  the  close  of  each  quarter,  the  Mayor 
shall  report  to  the  Council  of  the  District  of 
Columbia  and  the  Congress  the  actual  bor- 
rowings and  spending  progress  compared 
with  projections. 

Sec.  115.  The  Mayor  shall  not  borrow  any 
funds  for  capital  projects  unless  the  Mayor 
has  obtained  prior  approval  from  the  Council 
of  the  District  of  Columbia,  by  resolution, 
identifying  the  projects  and  amounts  to  be 
financed  with  such  borrowings. 

Sec.  116.  The  Mayor  shall  not  expend  any 
moneys  borrowed  for  capital  projects  for  the 
operating  expenses  of  the  District  of  Colum- 
bia government. 

Sec.  117.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  by  re- 
programming  except  pursuant  to  advance  ap- 
proval of  the  reprogramming  granted  accord- 
ing to  the  procedure  set  forth  in  the  Joint 
Explanatory  Statement  of  the  Committee  of 
Conference  (House  Report  No.  96-443).  which 
accompanied  the  District  of  Columbia  Ap- 
propriation Act.  1980.  approved  October  30. 
1979  (93  Stat.  713;  Public  Law  96-93).  as  modi- 
fied in  House  Report  No.  98-265.  and  in  ac- 
cordance with  the  Reprogramming  Policy 
Act  of  1980.  effective  September  16.  1980  (D.C. 
Law  3-100;  D.C.  Code,  sec.  47-361  et  seq). 
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Sec.  118.  None  of  the  Federal  funds  pro- 
vided In  this  Act  shall  be  obligated  or  ex- 
pended to  provide  a  personal  cook,  chauffeur, 
or  other  personal  servants  to  any  officer  or 
employee  of  the  District  of  Columbia. 

Sec.  119.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  procure  passenger  automobiles  as 
defined  in  the  Automobile  Fuel  Efficiency 
Act  of  1980.  approved  October  10.  1980  (94 
Stat.  1824;  Public  Law  96-425;  15  US  C. 
2001(2)).  with  an  Environmental  Protection 
Agency  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon:  Provided. 
That  this  section  shall  not  apply  to  security, 
emergency  rescue,  or  armored  vehicles. 

Sec.  120.  (a)  Notwithstanding  section  422(7) 
of  the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  of 
1973.  approved  December  24.  1973  (87  Stat.  790; 
Public  Law  93-198;  DC.  Code.  sec.  1-242(7)). 
the  City  Administrator  shall  be  paid,  during 
any  fiscal  year,  a  salary  at  a  rate  established 
by  the  Mayor,  not  to  exceed  the  rate  estab- 
lished for  level  IV  of  the  Executive  Schedule 
under  5  U.S.C.  5315. 

(b)  For  purposes  of  applying  any  provision 
of  law  limiting  the  availability  of  funds  for 
payment  of  salary  or  pay  in  any  fiscal  year, 
the  highest  rate  of  pay  established  by  the 
Mayor  under  subsection  (a)  of  this  section 
for  any  position  for  any  period  during  the 
last  quarter  of  calendar  year  1994  shall  be 
deemed  to  be  the  rate  of  pay  payable  for  that 
position  for  September  30.  1994. 

(c)  Notwithstanding  section  4(a)  of  the  Dis- 
trict of  Columbia  Redevelopment  Act  of  1945. 
approved  August  2.  1946  (60  Stat.  793;  Public 
Law  79-592;  DC.  Code.  sec.  5-803(a)),  the 
Board  of  Directors  of  the  District  of  Colum- 
bia Redevelopment  Land  Agency  shall  be 
paid,  during  any  fiscal  year,  per  diem  com- 
pensation at  a  rate  established  by  the 
Mayor. 

Sec.  121.  Notwithstanding  any  other  provi- 
sions of  law.  the  provisions  of  the  District  of 
Columbia  Government  Comprehensive  Merit 
Personnel  Act  of  1978.  effective  March  3.  1979 
(DC.  Law  2-139;  DC.  Code.  sec.  1-601.1  et 
seq),  enacted  pursuant  to  section  422(3)  of 
the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  of 
1973,  approved  December  24,  1973  (87  Stat.  790; 
Public  Law  93-198;  DC.  Code,  sec.  1-242(3)). 
shall  apply  with  respect  to  the  compensation 
of  District  of  Columbia  employees:  Provided. 
That  for  pay  purposes,  employees  of  the  Dis- 
trict of  Columbia  government  shall  not  be 
subject  to  the  provisions  of  title  5  of  the 
United  States  Code. 

Sec.  122.  The  Director  of  the  Department  of 
Administrative  Services  may  pay  rentals  and 
repair,  alter,  and  improve  rented  premises, 
without  regard  to  the  provisions  of  section 
322  of  the  Economy  Act  of  1932  (Public  Law 
72-212;  40  U.S.C.  278a).  upon  a  determination 
by  the  Director,  that  by  reason  of  cir- 
cumstances set  forth  in  such  determination, 
the  payment  of  these  rents  and  the  execution 
of  this  work,  without  reference  to  the  limita- 
tions of  section  322,  is  advantageous  to  the 
District  in  terms  of  economy,  efficiency,  and 
the  District's  best  interest. 

Sec.  123.  No  later  than  30  days  after  the 
end  of  the  first  quarter  of  the  fiscal  year  end- 
ing September  30.  1995.  the  Mayor  of  the  Dis- 
trict of  Columbia  shall  submit  to  the  Council 
of  the  District  of  Columbia  the  new  fiscal 
year  1995  revenue  estimates  as  of  the  end  of 
the  first  quarter  of  fiscal  year  1995.  These  es- 
timates shall  be  used  in  the  budget  request 
for  the  fiscal  year  ending  September  30.  1996. 
The  officially  revised  estimates  at  midyear 
shall  be  used  for  the  midyear  report. 
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Sec.  124.  Section  466(b)  of  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  of  1973.  approved 
December  24.  1973  (87  SUt.  806;  Public  Law 
93-198;  DC.  Code.  sec.  47326),  as  amended,  is 
amended  by  striking  "sold  before  October  1. 
1994"  and  inserting  "sold  before  October  1, 
1995". 

Sec.  125.  No  sole  source  contract  with  the 
District  of  Columbia  government  or  any 
agency  thereof  may  be  renewed  or  extended 
without  opening  that  contract  to  the  com- 
petitive bidding  process  as  set  forth  in  sec- 
tion 303  of  the  District  of  Columbia  Procure- 
ment Practices  Act  of  1985.  effective  Feb- 
ruary 21.  1986  (DC.  Law  6-85;  DC.  Code.  sec. 
1-1183.3).  except  that  the  District  of  Colum- 
bia Public  Schools  may  renew  or  extend  sole 
source  contracts  for  which  competition  is 
not  feasible  or  practical,  provided  that  the 
determination  as  to  whether  to  invoke  the 
competitive  bidding  process  has  been  made 
in  accordance  with  duly  promulgated  Board 
of  Education  rules  and  procedures. 

Sec.  126.  For  purposes  of  the  Balanced 
Budget  and  Emergercy  Deficit  Control  Act 
of  1985.  approved  December  12.  1985  (99  Stat. 
1037;  Public  Law  99-177),  as  amended,  the 
term  "program,  project,  and  activity"  shall 
be  synonymous  with  and  refer  specifically  to 
each  account  appropriating  Federal  funds  in 
this  Act,  and  any  sequestration  order  shall 
be  applied  to  each  of  the  accounts  rather 
than  to  the  aggregate  total  of  those  ac- 
counts: Provided,  That  sequestration  orders 
shall  not  be  applied  to  any  account  that  is 
specifically  exempted  from  sequestration  by 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985,  approved  December  12, 
1985  (99  Stat.  1037;  Public  Law  99-177),  as 
amended. 

Sec.  127.  In  the  event  a  sequestration  order 
is  issued  pursuant  to  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
approved  December  12,  1985  (99  Stat.  1037: 
Public  Law  9&-177),  as  amended,  after  the 
amounts  appropriated  to  the  District  of  Co- 
lumbia for  the  fiscal  year  involved  have  been 
paid  to  the  District  of  Columbia,  the  Mayor 
of  the  District  of  Columbia  shall  pay  to  the 
Secretary  of  the  Treasury,  within  15  days 
after  receipt  of  a  request  therefor  from  the 
Secretary  of  the  Treasury,  such  amounts  as 
are  sequestered  by  the  order:  Provided.  That 
the  sequestration  percentage  specified  in  the 
order  shall  be  applied  proportionately  to 
each  of  the  Federal  appropriation  accounts 
m  this  Act  that  are  not  specifically  exempt- 
ed from  sequestration  by  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of 
1985.  approved  December  12.  1985  (99  SUt. 
1037;  Public  Law  99-177),  as  amended. 

SEC.  128.  Effective  as  if  included  in  the  en- 
actment of  the  District  of  Columbia  Appro- 
priations Act,  1990,  section  133(e)  of  such  Act 
is  amended  by  striking  "shall  take  effect" 
and  all  that  follows  and  inserting  "shall 
apply  with  respect  to  water  and  sanitary 
sewer  services  furnished  on  or  after  January 
1,  1990". 

Sec.  129.  For  the  fiscal  year  ending  Sep- 
tember 30,  1995,  the  District  of  Columbia 
shall  pay  interest  on  its  quarterly  payments 
to  the  United  States  that  are  made  more 
than  60  days  from  the  date  of  receipt  of  an 
itemized  statement  from  the  Federal  Bureau 
of  Prisons  of  amounts  due  for  housing  Dis- 
trict of  Columbia  convicts  in  Federal  peni- 
tentiaries for  the  preceding  quarter. 

Sec.  130.  Nothing  in  this  Act  shall  be  con- 
strued to  authorize  any  office,  agency  or  en- 
tity to  expend  funds  for  programs  or  func- 
tions for  which  a  reorganization  plan  is  re- 
quired  but  has   not  been   approved   by   the 


Council  pursuant  to  section  422(12)  of  the 
District  of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act  of  1973, 
approved  December  24.  1973  (87  Stat.  790;  Pub- 
lic Law  93-198;  DC.  Code,  sec.  1-242(12))  and 
the  Governmental  Reorganization  Proce- 
dures Act  of  1981,  effective  October  17,  1981 
(DC.  Law  4-42;  DC.  Code.  sees.  1-299.1  to  1- 
299.7).  Appropriations  made  by  this  Act  for 
such  programs  or  functions  are  conditioned 
on  the  approval  by  the  Council,  prior  to  Oc- 
tober 1,  1994.  of  the  required  reorganization 
plans. 

SEC.  131.  (a)  An  entity  of  the  District  of  Co- 
lumbia government  may  accept  and  use  a 
gift  or  donation  during  fiscal  year  1995  if— 

(1)  the  Mayor  approves  the  acceptance  and 
use  of  the  gift  or  donation:  Provided.  That 
the  Council  of  the  District  of  Columbia  may 
accept  and  use  gifts  without  prior  approval 
by  the  Mayor;  and 

(2)  the  entity  uses  the  gift  or  donation  to 
carry  out  its  authorized  functions  or  duties. 

(b)  Each  entity  of  the  District  of  Columbia 
government  shall  keep  accurate  and  detailed 
records  of  the  acceptance  and  use  of  any  gift 
or  donation  under  subsection  (a)  of  this  sec- 
tion, and  shall  make  such  records  available 
for  audit  and  public  inspection. 

(c)  For  the  purposes  of  this  section,  the 
term  "entity  of  the  District  of  Columbia 
government"  includes  an  independent  agen- 
cy of  the  District  of  Columbia. 

(d)  This  section  shall  not  apply  to  the  Dis- 
trict of  Columbia  Board  of  Education,  which 
may,  pursuant  to  the  laws  and  regulations  of 
the  District  of  Columbia,  accept  and  use 
gifts  to  the  public  schools  without  prior  ap- 
proval by  the  Mayor. 

Sec  132.  NolwithsUnding  any  other  provi- 
sion of  law,  each  agency,  office,  and  instru- 
mentality of  the  District  shall  implement  a 
hiring  freeze  and  shall  fill  only  vacancies  in 
essential  positions,  and  to  the  extent  prac- 
ticable, shall  fill  essential  positions  from 
among  employees  holding  non-essential  posi- 
tions. A  non-essential  position  that  becomes 
vacant,  other  than  by  termination  for  cause, 
shall  not  be  filled.  The  Council  shall  enact 
legislation  to  implement  this  title,  which 
may  include,  but  shall  not  be  limited  to,  pro- 
cedures for  identifying  essential  and  non-es- 
sential positions,  for  filling  vacant  essential 
positions  from  among  employees  holding 
non-essential  positions,  and  for  reporting  on 
implementation  of  the  hiring  freeze  required 
by  this  section. 

Sec.  133.  None  of  the  Federal  funds  pro- 
vided in  this  Act  may  be  used  by  the  District 
of  Columbia  to  provide  for  salaries,  expenses, 
or  other  costs  associated  with  the  offices  of 
United  States  Senator  or  United  States  Rep- 
resentatives under  section  4(d)  of  the  Dis- 
trict of  Columbia  Statehood  Constitutional 
Convention  Initiatives  of  1979,  effective 
March  10,  1981  (DC.  Law  3-171;  DC.  Code, 
sec.  l-113(d)). 

Sec.  134.  None  of  the  Federal  funds  appro- 
priated under  this  Act  shall  be  expended  for 
any  abortion  except  when  it  is  made  known 
to  the  entity  or  official  to  which  funds  are 
appropriated  under  this  Act  that  such  proce- 
dure is  necessary  to  save  the  life  of  the 
mother  or  that  the  pregnancy  is  the  result  of 
an  act  of  rape  or  incest. 

INDEPENDENT  AUDPT  OF  RETIREMENT  BOARD 

Sec.  135.  (a)  In  General.— The  District  of 
Columbia  Retirement  Board  shall  enter  into 
an  agreement  with  an  independent  firm 
meeting  the  qualifications  described  in  sub- 
section (b)  to  prepare  and  submit  to  the  Re- 
tirement Board  a  written  set  of  findings  and 
recommendations  not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act 


regarding  the  appropriateness  and  adequacy 
of  the  Retirement  Board's  fiduciary,  man- 
agement, and  investment  practices  and  pro- 
cedures. 

(b)  Qualifications  for  Firm  —A  firm 
meets  the  qualifications  described  in  this 
subsection  if  the  firm  has  a  demonstrated  ex- 
pertise in  the  areas  of  investment  and  in- 
vestment consulting,  particularly  with  re- 
spect to— 

(1)  the  review  and  analysis  of  the  invest- 
ment portfolios  of  large  public  pension 
funds; 

(2)  the  investment  practices  of  the  man- 
agers of  such  funds; 

(3)  the  relationship  of  such  practices  to  the 
fiduciary  responsibilities  of  the  managers  of 
such  funds;  and 

(4)  the  analysis  of  the  investment  returns 
achieved  by  such  funds  on  both  an  absolute 
and  risk-adjusted  basis. 

(c)  Report  to  Congress.— Not  later  than 
30  days  after  receiving  the  findings  and  rec- 
ommendations provided  under  subsection  (a). 
the  Retirement  Board  shall  submit  a  report 
to  the  Committee  on  the  District  of  Colum- 
bia of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of  the 
Senate,  and  the  Committees  on  Appropria- 
tions of  the  House  of  Represent^ttives  and 
the  Senate  on  the  findings  and  recommenda- 
tions. 

(d)  Expenditure  of  Funds— The  Retire- 
ment Board  shall  spend  not  less  than  $250,000 
from  investment  earnings  to  carry  out  this 
section.  No  additional  funds  may  be  provided 
by  the  Mayor  of  the  District  of  Columbia  to 
the  Retirement  Board  to  carry  out  this  sec- 
tion. 

MUNICTPAL  FISH  WHARF 

Sec.  136.  None  of  the  funds  appropriated  in 
this  Act  shall  be  obligated  or  expended  on 
any  proposed  change  in  either  the  use  or  con- 
figuration of,  or  on  any  proposed  improve- 
ment to.  the  Municipal  Fish  Wharf  until 
such  proposed  change  or  improvement  has 
been  reviewed  and  approved  by  Federal  and 
local  authorities  including,  but  not  limited 
to.  the  National  Capital  Planning  Commis- 
sion, the  Commission  of  Fine  Arts,  and  thi^ 
Council  of  the  District  of  Columbia,  in  cc- 
pliance  with  applicable  local  and  FedeLn 
laws  which  require  public  hearings,  compli- 
ance with  applicable  environmental  regula- 
tions including,  but  not  limited  to.  any 
amendments  to  the  Washington.  D.C.  urban 
renewal  plan  which  must  be  approved  by 
both  the  Council  of  the  District  of  Columbia 
and  the  National  Capital  Planning  Commis- 
sion. 

FINANCIAL  REPORTING 

Sec.  137.  (a)  Submission  of  Quarterly  Fi- 
nancial Reports.— Not  later  than  fifteen 
days  after  the  end  of  every  calendar  quarter 
(beginning  October  1.  1994).  the  Mayor  shall 
submit  to  the  Committee  on  the  District  of 
Columbia  of  the  House  of  Representatives, 
the  Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Subcommittees  on  Dis- 
trict of  Columbia  Appropriations  of  the 
House  of  Representatives  and  the  Senate  a 
report  on  the  financial  and  budgetary  status 
of  the  government  of  the  District  of  Colum- 
bia for  the  previous  quarter. 

(b)  Contents  of  Report —Eacb  report  sub- 
mitted under  subsection  (a)  with  respect  to  a 
quarter  shall  include  the  following  informa- 
tion: 

(1)  A  comparison  of  actual  to  forecasted 
cash  receipts  and  disbursements  for  each 
month  of  that  quarter,  as  presented  in  the 
District's  fiscal  year  consolidated  cash  fore- 
cast; 


(2)  A  projection  of  the  remaining  months' 
cash  forecast  for  that  fiscal  year; 

(3)  Explanations  of  (a)  the  differences  be- 
tween actual  and  forecasted  cash  amounts 
for  each  of  the  months  in  the  quarter,  and  (b) 
the  changes  in  the  remaining  months'  fore- 
cast as  compared  to  the  original  forecast  for 
those  months  of  that  fiscal  year;  and 

(4)  The  effect  of  these  changes,  actual  and 
projected,  on  the  total  cash  balance  of  the 
remaining  months  and  for  the  fiscal  year. 

This  title  may  be  cited  as  the  "District  of 
Columbia  Appropriations  Act.  1995". 
TITLE  II 
FISCAL  YEAR  1994  SUPPLEMENTAL 

DISTRICT  OF  COLUMBIA  FUNDS 

(30VERNMENTAL  DIRECTION  AND  SUPPORT 

(INCLUDING  RESCISSION) 

For  an  additional  amount  for  "Govern- 
mental direction  and  support"  $164,000:  Pro- 
vided. That  of  the  funds  appropriated  under 
this  heading  for  the  fiscal  year  ending  Sep- 
tember 30,  1994  in  the  District  of  Columbia 
Appropriations  Act,  1994.  approved  October 
29.  1993  (Public  Law  103-127;  107  Stat.  1337), 
$18,797,000  are  rescinded  for  a  net  decrease  of 
$18,633,000. 

ECONOMIC  DEVELOPMENT  AND  REGULATION 
(INCLUDING  RESCISSION) 

For  an  additional  amount  for  "Economic 
development  and  regulation",  $1,311,000:  Pro- 
vided. That  of  the  funds  appropriated  under 
this  heading  for  the  fiscal  year  ending  Sep- 
tember 30,  1994  in  the  District  of  Columbia 
Appropriations  Act.   1994,  approved  October 

29.  1993  (Public  Law  103-127;  107  Stat.  1337). 
$31,697,000  are  rescinded  for  a  net  decrease  of 
$30,386,000. 

HUMAN  RESOURCES  DEVELOPMENT 

Human  resources  development,  $42,801,000. 

Public  Safety  and  Justice 

(including  rescission) 

For  an  additional  amount  for  "Public  safe- 
ty and  justice  ".  $16,398,000:  Provided.  That  of 
the  funds  appropriated  under  this  heading 
for  the  fiscal  year  ending  September  30,  1994 
in  the  District  of  Columbia  Appropriations 
Act,  1994,  approved  October  29.  1993  (Public 
Law  103-127;  107  Stat.  1338),  $4,742,000  are  re- 
scinded for  a  net  increase  of  $11,656,000. 
Public  Education  System 
(including  rescission) 

For  an  additional  amount  for  "Public  edu- 
cation system",  $17,243,000  for  public  schools 
of  the  District  of  Columbia  and  $735,000  for 
the  University  of  the  District  of  Columbia: 
Provided.  That  of  the  funds  appropriated 
under  this  heading  for  the  fiscal  year  ending 
September  30,  1994  in  the  District  of  Colum- 
bia Appropriations  Act,  1994,  approved  Octo- 
ber 29,  1993  (Public  Law  103-127;  107  Stat. 
1339).  $487,000  for  the  Education  Licensure 
Commission.  $91,000  for  the  Commission  on 
the  Arts  and  Humanities,  $30,000  for  the  Dis- 
trict of  Columbia  Law  School  and  $245,000  for 
the  District  of  Columbia  Public  Library  are 
rescinded  for  a  net  increase  of  $17,125,000. 
Human  Support  Services 
(including  rescission) 

For  an  additional  amount  for  "Human  sup- 
port services",  $32,461,000:  Provided.  That 
$4,657,000  of  this  appropriation,  to  remain 
available  until  expended,  shall  be  available 
solely  for  District  of  Columbia  employees' 
disability  compensation:  Provided  further. 
That  of  the  funds  appropriated  under  this 
heading  for  the  fiscal  year  ending  September 

30,  1994  in  the  District  of  Columbia  Appro- 
priations Act.  1994,  approved  October  29,  1993 


(Public  Law  103-127;  107  SUt.   1340),  $831,000 
are  rescinded  for  a  net  increase  of  $31,630,000. 

Public  Works 
(rescission) 
Of  the  funds  appropriated  under  this  head- 
ing for  the  fiscal  year  ending  September  30. 
1994  in  the  District  of  Columbia  Appropria- 
tions Act,  1994.  approved  October  29,  1993 
(Public  Law  103-127;  107  SUt.  1340),  $9,092,000 
are  rescinded. 

Washington  Convention  Center  Fund 
(rescission) 
Of  the  funds  appropriated  under  this  head- 
ing for  the  fiscal  year  ending  September  30. 
1994  in  the  District  of  Columbia  Appropria- 
tions Act.  1994.  approved  October  29.  1993 
(Public  Law  103-127,  107  SUt.  1340).  $338,000 
are  rescinded. 

Repayment  of  Loans  and  Interest 
(rescission) 

Of  the  funds  appropriated  under  this  head- 
ing for  the  fiscal  year  ending  September  30, 
1994  in  the  District  of  Columbia  Appropria- 
tions Act,  1994,  approved  October  29.  1993 
(Public  Law  103-127;  107  SUt.  1340  and  1341), 
$15,161,000  are  rescinded. 

Repayment  of  General  Fund  Recovery 
Debt 

For  an  additional  amount  for  "Repayment 
of  General  Fund  Recovery  Debt",  $312,000. 
Optical  and  dental  Benefits 
(rescission) 
Of  the  funds  appropriated  under  this  head- 
ing for  the  fiscal  year  ending  September  30, 
1994  in  the  District  of  Columbia  Appropria- 
tions  Act.    1994.   approved   October  29.    1993 
(Public  Law  103-127;   107  SUt.   1341).  $11,000 
are  rescinded. 

Severance  Pay 
For  an  additional  amount  for  "Severance 
pay".  $6,000,000. 
D.C.  General  Hospital  Deficit  Payment 

(RESCISSION) 

Of  the  funds  appropriated  under  this  head- 
ing for  the  fiscal  year  ending  September  30. 
1994  in  the  District  of  Columbia  Appropria- 
tions Act,  1994,  approved  October  29,  1993 
(Public  Law  103-127;  107  SUt.  1341),  $5,500,000 
are  rescinded. 

Cash  Reserve  Fund 
(rescission) 

Of  the  funds  appropriated  under  this  head- 
ing for  the  fiscal  year  ending  September  30. 
1994  in  the  District  of  Columbia  Appropria- 
tions Act,  1994,  approved  October  29.  1993 
(Public  Law  103-127;  107  Stat.  1341).  $3,957,000 
are  rescinded. 

Short-Term  Borrowing 
For  "Short-term  borrowing".  $3,500,000. 
Water  and  Sewer  Enterprise  Fund 
(rescission) 
Of  the  funds  appropriated  under  this  head- 
ing for  the  fiscal  year  ending  September  30, 
1994  in  the  District  of  Columbia  Appropria- 
tions Act.    1994.   approved   October  29.    1993 
(Public  Law  103-127;  107  Stat.  1343).  $9,411,000 
are  rescinded:   Provided.   That  $37,436,000  of 
the   amounts   available   for  fiscal   year   1994 
shall  be  apportioned  and  payable  to  the  debt 
service  fund  for  repayment  of  loans  and  in- 
terest   incurred    for    capiUl    improvement 
projects    instead    of  $40,438,000   as   provided 
under  this  heading  in  the  District  of  Colum- 
bia Appropriations  Act.  1994.  approved  Octo- 
ber 29.    1993  (Public   Law   103-127;    107   SUt. 
1343). 


Lottery  and  Charitable  Games  Enterprise 
Fund 

For  an  additional  amount  for  "Lottery  and 
ChariUble  Games  Enterprise  Fund". 
$1,235,000. 

Cable  Television  Enterprise  Fund 

The  paragraph  under  the  heading  "Cable 
Television  Enterprise  Fund"  in  the  District 
of  Columbia  Appropriations  Act.  1994.  ap- 
proved October  29.  1993,  is  amended  by  insert- 
ing after  the  figure  "$2,353,000  "  the  follow- 
ing: "of  which  $140,000  shall  be  transferred  to 
the  General  Fund  of  the  District  of  Colum- 
bia.". 

Starplex  Fund 

The  paragraph  under  the  beading 
"SUrplex  Fund"  in  the  District  of  Columbia 
Appropriations  Act,  1994,  approved  October 
29,  1993,  is  amended  by  inserting  after  the 
phrase  "Television"  the  following;  "and  an 
additional  $1,400,000  shall  be  transferred  to 
the  General  Fund  of  the  District  of  Colum- 
bia.". 

Geneuial  Provisions 

Sec.  201.  NotwithsUnding  any  other  provi- 
sion of  law.  appropriations  made  and  author- 
ity granted  pursuant  to  this  title  shall  be 
deemed  to  be  available  for  the  fiscal  year 
ending  September  30.  1994. 

Mr.  DDCON  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  bill  through  line  2  on  page  40 
be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  bill  up  to 
that  portion? 

Are  there  any  amendments  to  the 
bill? 

amendment  offered  by  MR.  DIXON 

Mr.  DIXON.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

On  page  15,  strike  line  23  through  line  9  on 
page  16. 

Mr.  DDCON.  Mr.  Chairman,  this 
amendment  is  technical  in  nature.  We 
were  trying  to  accommodate  a  member 
of  the  Committee  on  Appropriations, 
the  gentleman  from  Virginia  [Mr. 
Mohan].  It  would  have  allowed  the  Sec- 
retary of  the  Army  to  borrow  $10  mil- 
lion from  the  Secretary  of  the  Treas- 
ury for  capital  projects  for  the  Wash- 
ington Aqueduct  subject  to  approval  of 
authorizing  legislation. 

The  problem  is  that  CBO  indicates 
that  it  would  be  scored  against  our  bill. 
This  language  was  not  scored  by  CBO 
until  yesterday  and  the  scoring  results 
in  our  exceeding  our  602(b)  allocation 
by  $10  million. 

D  1420 

I  think  it  is  a  no-cost  amendment. 
However,  I  am  not  in  a  position  to 
argue  with  the  CBO  scoring  so  I  am  of- 
fering this  amendment  to  strike  that 
language. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  DiXON]. 
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The  amendment  was  agreed  to. 

AMKNDMENT  OFFERED  BY  MR.  DI.\ON 

Mr.  DIXON.  Mr.  Chairman,  I  offer  an 
amendment.  It  is  marked  "Compromise 
Amendment.  #2.  Offered  by  Mr.  Dixon 
of  California,  Mr.  Walsh  of  New  York, 
and  Mr.  Bliley  of  Virginia." 

The  Clerk  read  as  follows: 

Amendment  Offered  by  Mr.  DixoN:  Page  33. 
after  line  24.  insert  the  following  new  sec- 
tion: 

SPENDING  REDUCTIONS 

SEC.  138.  (a)  Reduction  in  Fiscal  Year  1995 
Expenses.— 

(1)  In  general.— In  addition  to  any  other 
reduction  required  by  this  Act.  the  total 
amount  aprropriated  in  this  title  for  the  Dis- 
trict of  Columbia  for  fiscal  year  1995  under 
the  caption  'Division  of  Expenses"  is  hereby 
reduced  by  $150,000,000.  The  reduction  shall 
be  allocated  by  the  Mayor  of  the  District 
among  the  various  appropriation  headings 
under  such  caption  (excluding  the  "Rainy 
Day  Fund")  and  shall  be  taken  only  from  ex- 
penses for  personal  and  nonpersonal  services. 

(2)  reporting  requirements  — 

(A)  Implementation  plan— Not  later  than 
30  days  after  the  date  of  the  enactment  of 
this  Act.  the  Mayor  of  the  District  of  Colum- 
bia shall  submit  to  the  Congress  a  report  set- 
ting forth  a  detailed  plan  for  the  Implemen- 
tation of  the  reduction  made  by  paragraph 

(1). 

(B)  Plan  revisions.- The  Mayor  may  at 
any  time  revise  the  implementation  plan 
submitted  under  subparagraph  (A).  Not  later 
than  30  days  after  making  any  such  revision, 
the  Mayor  shall  submit  to  the  Congress  a  re- 
port setting  forth  a  detailed  description  and 
justification  of  such  revision. 

(C)  Revised  cash  flow  statements.— Each 
report  required  by  subparagraph  (A)  or  (B) 
shall  include  a  revised  cash  flow  statement 
for  the  government  of  the  District  that  in- 
corporates the  reduction  made  by  paragraph 
(1)  and  the  allocation  of  the  reduction  under 
the  plan  or  plan  revisions  submitted  under 
this  paragraph. 

(D)  Supplemental  budget  submission  — 
Any  supplemental  budget  request  for  fiscal 
year  1995  submitted  by  the  District  to  the 
Congress  shall  incorporate  the  reduction 
made  by  paragraph  (1)  and  the  allocation  of 
the  reduction  under  the  plan  or  plan  revi- 
sions submitted  under  this  paragraph. 

(b)  Annual  Limitation  on  Outlays — 

(1)  aggregate  limitation —The  total  out- 
lays of  the  government  of  the  District  of  Co- 
lumbia during  fiscal  year  1995  shall  not  ex- 
ceed the  total  receipts  collected  by  the  gov- 
ernment during  such  fiscal  year. 

(2)  Individual  fund  limitations.— The 
total  outlays  of  the  government  of  the  Dis- 
trict of  Columbia  from  the  general  fund,  or 
from  any  special  fund,  of  the  District  during 
fiscal  year  1995  shall  not  exceed  the  total  re- 
ceipts collected  by  the  government  and  paid 
into  such  fund  during  such  fiscal  year. 

(c)  Enforcement.— 

(1)  Timing  of  annual  federal  payment.— 
The  annual  Federal  payment  to  the  District 
of  Columbia  authorized  by  section  502(a)  of 
the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  for 
fiscal  year  1996  shall  not  be  made  until  the 
Secretary  of  the  Treasury  has  received  from 
the  Mayor  of  the  District  a  certification  of 
the  total  outlays  of.  and  total  receipts  col- 
lected by.  the  government  of  the  District 
during  the  preceding  fiscal  year. 

(2)  Reduction  of  annual  federal  pay- 
ment.—The  amount  of  any  annual  Federal 


payment  subject  to  paragraph  (1)  shall  be  re- 
duced by  the  amount  (if  any)  by  which  the 
outlays  described  in  such  paragraph  exceed 
the  receipts  described  in  such  paragraph. 

(d)  Applicability— The  provisions  of  this 
section  shall  apply  hereafter,  notwithstand- 
ing any  other  provision  of  law  to  the  con- 
trary. 

Mr.  DEXON  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
Mr.  DIXON.  Mr.  Chairman  and  Mem- 
bers, this  is  the  amendment  I  spoke 
about  earlier  and  that  others  have 
made  reference  to.  It  is  a  compromise 
that  has  been  reached  through  the  ef- 
forts of  my  good  friend  and  ranking 
member,  the  gentleman  from  New  York 
[Mr.  Walsh]. 

Also  I  would  like  to  thank  the  gen- 
tleman from  Virginia  [Mr.  Bliley]  for 
his  very  valuable  input,  and  I  thank 
the  gentleman  from  California  [Mr. 
Stark]  for  blessing  this  amendment. 

It  is  something  that  certainly  is  not 
the  most  desirable  thing  to  do,  but 
when  we  look  at  all  of  the  cir- 
cumstances involved  in  moving  this 
bill  including  the  response  from  the 
District  government,  offering  this 
amendment  was  a  necessary  step  to 
keep  this  bill  moving. 

As  I  indicated  before,  it  is  my  per- 
sonal belief  that  if  District  officials  are 
to  operate  in  good  faith  in  fiscal  year 
1995,  they  would  have  to  cut  $150  mil- 
lion anyway.  I  am  sorry  the  cut  is  nec- 
essary, but  I  appreciate  the  coopera- 
tion that  I  have  received  from  all  Mem- 
bers of  the  House. 

I  especially  want  to  thank  the  gen- 
tlewoman from  the  District  of  Colum- 
bia [Ms.  Norton],  who  I  very  thor- 
oughly understand  does  not  enjoy  me 
doing  this,  and  I  have  kept  her  in- 
formed. I  just  am  sorry  that  I  could  not 
accommodate  her  in  not  reaching  this 
agreement. 

Mr.  WALSH.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment,  and  I  would  also  like 
to  extend  my  thanks  to  the  principals 
in  this  agreement,  the  gentleman  from 
California  [Mr.  DixoN],  our  chairman  of 
the  subcommittee,  and  the  gentleman 
from  Virginia  [Mr.  Bliley],  ranking 
member  on  the  authorizing  committee. 
This  agreement,  I  think,  is  the  best 
we  could  get.  That  is  the  name  of  com- 
promise. 

I  do  not  think  either  side  is  totally 
happy  with  the  agreement.  I  am  sure 
the  District  is  not  happy  with  the 
agreement,  and  there  may  be  others 
who  think  that  we  should  do  more. 

But  what  this  agreement  says  is  that 
we  recognize  that  there  is  a  fiscal  crisis 
in  the  District  of  Columbia.  The  Con- 
gress is  exerting  its  constitutionally 
prescribed  authority  in  this  area,  but 


we  are  continuing  to  honor  the  premise 
of  home  rule.  We  are  saying: 

We  will  not  appropriate  more  than  this 
amount.  You  decide  how  you  are  going  to 
spend  it.  You  decide  how  you  are  going  to 
make  the  cuts  that  are  required  to  meet 
this,  and  if  you  spend  more  than  we  appro- 
priate in  this  fiscal  year.  1995.  we  will  dock 
you  dollar  for  dollar  in  the  next  fiscal  appro- 
priation next  year  if  you  overspend. 

The  GAO  report  showed  clearly  year 
after  year  after  year  the  District  has 
sent  up  nonbalanced  budgets  to  the 
Congress.  If  we  are  going  to  continue 
to  have  a  home-rule  agreement  with 
the  District  of  Columbia,  they  have  to 
honor  their  portion  of  the  agreement, 
which  is  to  provide  us  with  a  balanced 
budget.  We  are  continuing  our  end  of 
the  bargain.  We  are  sticking  with  home 
rule.  But  in  order  for  us  to  do  that, 
they  have  to  give  us  a  balanced  budget. 

This  is  going  to  go  back  to  the  Mayor 
and  the  council.  They  have  30  days  to 
respond  positively.  I  hope  they  will  do 

so. 

Mr.  BLILEY.  Mr.  Chairman,  I  move 
to    strike    the    requisite    number    of 

words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment.  I  certainly  want  to  thank 
the  chairman  of  the  Appropriations 
Subcommittee,  the  gentleman  from 
California  [Mr.  Dixon].  I  want  to  thank 
the  ranking  minority  member,  the  gen- 
tleman from  New  York  [Mr.  Walsh].  I 
want  to  thank  the  patience  of  the  gen- 
tlewoman from  the  District  of  Colum- 
bia [Ms.  Norton].  This  is  not  some- 
thing that  we  enjoy. 

But  this  is  a  bipartisan  agreement, 
and  it  does  require  the  District  to  cut 
$150  million  for  next  year. 

The  chairman  of  the  Appropriations 
Subcommittee,  the  chairman  of  our  au- 
thorizing committee,  the  gentleman 
from  California  [Mr.  DixoN],  and  the 
gentleman  from  California  [Mr. 
Stark],  realized  early  on  that  the  Dis- 
trict's budget  this  year  was  in  sham- 
bles and,  therefore,  they  called  in  the 
General  Accounting  Office  and  re- 
quested a  study.  They  got  the  study. 
We  got  the  report,  and  the  report  con- 
firmed our  worst  fears. 

Since  that  time,  the  chairman  has 
been  patient.  He  has  given  the  District 
every  opportunity  to  respond  and,  to 
date,  they  have  yet  to  respond,  or  if 
they  have,  it  has  not  been  apparent  to 
this  Member. 

This  amendment  does  not  let  the  Dis- 
trict govemme'"t  continue  to  spend 
more  money  than  it  takes  in.  This 
amendment  sends  a  very  strong  mes- 
sage to  the  District  government  that 
Congress  is  concerned  about  the  finan 
cial  condition  of  our  Nation's  Capital. 

The  bipartisan  amendment  tells  the 
District  government  that  business  as 
usual  is  not  good  enough. 

This  amendment  removes  any  need 
for  the  two  motions  that  I  had  planned 
to  offer  later  today. 

We  urge  all  Members  to  support  this 
bipartisan  amendment  and  get  on  with 
the  business  of  this  Congress. 


Mr.  Chairman,  I  think  that  it  is  fair  to  say 
that  no  one  wants  to  be  in  the  position  we  find 
ourselves  in  today.  I  daresay  that  the  chair- 
man of  the  sulxommittee,  the  gentleman  from 
California,  knows  better  than  anyone  the  in- 
herent problems  of  the  Distnct  budget.  It  is  the 
spotlight  he  has  focused  onto  the  District 
budget  which  has  cast  such  a  large  shadow 
over  this  appropriations  bill.  He  and  Chairman 
Stark  deserve  our  thanks  for  bringing  the 
GAG  report  to  life.  Mr.  Dixon  deserves  our  ad- 
miration for  his  courage  in  protecting  in  the  in- 
terests we  all  share  in  the  Nation's  Capital. 

The  ranking  member  of  the  District  of  Co- 
lumbia Appropriations  Subcommittee,  Mr. 
Walsh,  also  deserves  our  gratitude.  He  has 
demonstrated  himself  to  be  a  true  friend  of  the 
District  and,  at  the  same  time,  followed  the 
courage  of  his  convictions.  He  sees  what  is 
ahead  and  knows  what  must  be  done  even  if 
it  IS  unpopular. 

Anyone  who  has  followed  the  local  news  re- 
cently knows  that  the  Delegate  from  the  Dii- 
tricl  of  Columbia  does  not  want  to  be  in  her 
position.  Nevertheless,  she  will  put  on  a  spir- 
ited and  admirable  defense  of  a  budget  she 
knows  is  not  defensible.  And,  to  her  great 
credit,  she  has  not  defended  the  city's  failure 
to  act  responsibly. 

I  can  assure  you  that  I  do  not  want  to  be  in 
the  position  that  I  am  in  today.  I  have  helped 
provide  the  District  with  a  cash  infusion  of 
more  than  SI  billion  over  the  past  few  years. 
Believe  me,  I  do  not  take  any  pleasure  in  say- 
ing that  despite  all  of  our  efforts,  the  District  is 
still  facing  a  short-term  financial  crisis  which 
p>ales  in  comparison  to  the  long-term  crisis 
dead  ahead.  District  expenditures  are  growing 
at  twice  the  rate  of  revenues  and  the  annual 
budget  deficit  will  grow  to  $742  million  by  the 
year  2000. 

The  District  of  Columbia  budget  should  not 
be  a  partisan  issue.  We  all  share  responsibility 
for  the  Nation's  Capital.  We  should  not  be  di- 
vided behween  those  who  would  have  us  do 
nothing  despite  the  evidence  we  have  and 
those  of  us  who  fully  understand  that  the  day 
of  reckoning  is  here.  The  dire  consequences 
of  doing  nothing  far  outweigh  the  modest  pro- 
p)Osal  now  being  put  before  us. 

Mr.  Chairman,  some  may  regard  the  vote  on 
this  amendment  as  a  minor  one  among  the 
thousands  of  votes  we  cast  each  year  which 
merits  no  special  notice.  Such  appearances 
and  perceptions  are  deceiving.  This  vote  is,  in 
fact,  a  turning  point  of  historical  significance. 
Much  of  what  will  happen  in  the  future  will 
spring  from  this  vote. 

This  vote  will  in  large  part  shape  the  rela- 
tionship between  the  District  and  the  Congress 
for  the  remainder  of  this  century.  Cleariy,  Con- 
gress cannot  stand  idly  by  and  watch  the  Dis- 
trict collapse  financially.  Do  you  prefer  to  sim- 
ply wait  for  a  massive  Federal  bailout?  De- 
spite all  of  the  other  denials,  city  officials  admit 
that  additional  Federal  resources  will  be 
sought.  According  to  the  District's  most  recent 
cash-flow  statement,  the  District  has  just  re- 
cently added  another  $31  million  in  Federal 
grants. 

If  we  do  not  demand  that  the  District  gov- 
ernment adhere  to  necessary  fiscal  con- 
straints, there  is  little  hope  that  we  will  de- 
mand any  semblance  of  discipline  in  the  fu- 
ture. Do  you  prefer  that  the  Federal  Govem- 


ment  step  in  and  take  over  large  parts  of  the 
local  government's  responsibilities?  Do  you 
prefer  to  tell  your  constituents  that  you  are 
willing  to  increase  the  Federal  payment  while 
spending  goes  unchecked? 

I  have  been  a  strong  supporter  of  the  Dis- 
trict and  have  worked  hard  on  a  bipartisan 
basis  to  help  this  great  city.  We  all  share  re- 
sponsibility for  the  Nation's  Capital.  But  we 
cannot  ignore  the  reality  and  the  seriousness 
of  the  District's  financial  cnsis.  We  have  a  fi- 
duciary responsibility  to  the  American  taw- 
payers  to  ensure  that  these  funds  are  spent 
wisely  and  in  accordance  with  Federal  laws. 

In  passing  this  amendment,  I  firmly  believe 
that  no  other  amendments  to  make  reductions 
will  be  necessary.  This  is  the  toughest  amend- 
ment possible.  Let  us  pass  the  Chairman's 
amendment  and  send  a  strong,  united  mes- 
sage to  the  city. 

I  urge  all  my  colleagues  to  vote  for  this 
amendment. 

Mr.  DORNAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  yield  to  my  col- 
league, the  gentleman  from  Texas  [Mr. 
Barton],  to  see  if  we  can  have  a  col- 
loquy on  what  legislative  course  we  are 
going  to  follow  from  here  to  voting. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  would  like  to  ask  the  distin- 
guished chairman  of  the  Subcommittee 
on  the  District  of  Columbia  if  he  could 
answer  a  question  for  me  at  this  point 
in  time.  I  would  like  to  ask  the  gen- 
tleman from  California  [Mr.  Dixon]: 
The  amendment  that  I  have  prepared 
on  the  Domestic  Partnership  Act 
comes  at  this  same  point  in  the  bill. 
Now,  as  soon  as  we  have  the  vote  on 
the  pending  amendment,  I  am  prepared 
to  offer  my  amendment  entitled  "No. 
1"  at  this  point  in  the  bill. 

What  does  the  chairman  intend  to  do 
at  that  point  in  time? 

Mr.  DEXON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  it  is  my  under- 
standing that  it  would  be  subject  to  a 
point  of  order  if  the  gentleman  were  to 
raise  the  issue  before  the  motion  to 
rise.  I  would  ask  the  Chair  to  rule  on 
the  point  of  order. 

Mr.  BARTON  of  Texas.  If  I  do  not 
offer  the  amendment  at  this  point  in 
time,  assuming  that  there  are  no  other 
amendments  to  the  bill,  the  gentleman 
would  then  offer  the  motion  to  rise,  at 
which  point  in  time  I  would  rise  to  at- 
tempt to  defeat  that? 

Mr.  DIXON.  That  is  correct.  It  is  my 
understanding  there  is  one  further 
amendment  at  the  desk.  After  that 
amendment,  assuming  it  is  the  last 
one,  I  will  hope  to  be  recognized  for  a 
motion  to  rise. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  thank  the  gentleman. 

Mr.  DORNAN.  Mr.  Chairman,  re- 
claiming my  time,  I  intend  to  speak  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Barton]  strik- 
ing the  domestic  partnership  arrange- 
ments from  the  District  of  Columbia 
bill,  and  will  use  the  remainder  of  my 
time  to  try  and  clarify  this. 
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Now,  I  have  great  respect  for  the  gen- 
tleman from  California  [Mr.  Ddcon], 
my  colleague  from  California,  not  only 
for  his  legislative  skills  but  also  for  his 
intellect  and  his  judgment.  We  just  dis- 
agree on  certain  issues  from  time  to 
time,  most  often  these  very  passionate 
social  issues.  And  I  know  that  he  is 
going  to  do  what  he  has  to  do  legisla- 
tively to  try  and  defeat  the  Barton 
amendment,  which  would  bar  the  Dis- 
trict of  Columbia  from  enforcing  its 
domestic  partners  law. 

It  puts  a  great  burden  on  the  gen- 
tleman from  Texas  [Mr.  Barton]  to  get 
the  House  to  defeat  the  motion  to  rise, 
which  would  allow  the  Barton  amend- 
ment to  be  offered.  I  have  only  seen 
this  happen  a  few  times  in  my  16  years. 
When  we  do  defeat  the  motion  to  rise  it 
is  usually  on  a  ratable  vote,  or  those 
votes  which  might  either  come  back  to 
haunt  Members  or  reward  them  in  the 
next  election,  which  for  us,  is  only  118 
days  away. 

Now,  here  is  what  is  so  peculiar 
about  the  domestic  partnership  law  as 
it  stands  now. 
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The  wording  of  the  law  is  so  vague 
that  it  requires  no  proof  of  long-time 
commitment  from  two  people.  Officials 
need  only  to  rely  on  the  honesty  of  the 
registrants.  The  "partners,"  so  to 
speak,  could  live  together  only  a  few 
days  and  still  receive  employment, 
health,  and  government  benefits. 

To  be  eligible,  you  only  have  to  be 
friends,  18  years  of  age,  and  state  in 
writing  you  care  for  one  another.  So,  it 
is  not  just  homosexuals,  who  may  qual- 
ify. Since  when  does  a  governmental 
entity  of  any  kind,  particularly  one 
with  all  the  fiscal  problems  of  the  Dis- 
trict of  Columbia,  provide  benefits  to 
people  who  merely  like  one  another 
and  cohabitate?  Buddies  from  Vietnam, 
each  one  saved  the  other  one's  life  at 
different  times;  two  women  who  went 
all  the  way  through  grade  school, 
through  high  school  and  college  to- 
gether, and  they  sign,  "I  like  this  per- 
son." They  would  be  eligible. 

And  so  the  District  of  Columbia,  with 
all  of  its  fiscal  problems,  is  going  to 
start  paying  for  things  like  a  room- 
mate's hospital  bills?  From  my  histori- 
cal knowledge,  this  business  of  domes- 
tic partner  benefits  started  in  Seattle 
where  they  were  trying  to  give  privi- 
leged treatment  to  lesbian  and  homo- 
sexual partners. 

But  they  decided  they  could  not  be 
quite  so  brazen,  they  would  take  too 
much  heat  from  the  voters.  To  get 
around  that  they  decided  to  make  any 
roommate  at  all,  whether  in  the  fire 
department  or  the  police  department, 
eligible  for  benefits.  This  law  deni- 
grates marriage  and  family.  It  under- 
mines the  health  care  system,  and  I 
think  it  is  a  harbinger  of  the  night- 
mare debate  we  are  going  to  go 
through  before  the  August  district 
work  period. 
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Here  are  the  facts,  to  my  good  friend, 
Mr.  Dixon;  In  1992,  235  Members  said 
"no"  to  benefits  for  domestic  partners 
when  it  had  a  homosexual  twist.  In 
1993.  it  increased  to  251  Members,  an- 
other clear  majority  saying  "no"  to 
benefits  for  domestic  partners.  And 
now  we  have  to  fight  for  a  vote  defeat- 
ing Mr.  Dixon's  motion  to  rise,  and  we 
will  probably  get  an  even  bigger  vote, 
given  the  volatility  of  this  election 
year,  which  is  only  118  days  away. 
That's  because  now  wo  are  talking 
about  roomies,  just  plain  old  room- 
mates getting  a  free  ride  from  the  peo- 
ple who  pay  taxes  to  the  District  of  Co- 
lumbia. 

This  is  madness.  Defeat  the  motion 
to  rise,  give  Mr.  Barton  the  chance  to 
offer  his  amendment.  Let  us  be  rep- 
resentatives, let  the  voters  speak  here, 
118  days  before  the  election.  Let  us  get 
rid  of  this  domestic  partnership  non- 
sense. 

Thank  you,  Mr.  Chairman. 

Ms.  NORTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  DDCON.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  NORTON.  I  yield  to  the  distin- 
guished gentleman  from  California. 

Mr.  DIXON.  I  thank  the  gentlewoman 
for  yielding. 

Mr.  Chairman,  for  those  Members 
who  are  watching  this  debate  on  tele- 
vision— and  I  respect  the  views  of  my 
colleague  from  California— I  just  want 
to  remind  them  that  the  pending  busi- 
ness is  the  Bliley-Walsh-Dixon  com- 
promise amendment  and  that  the  vote 
at  this  point  in  time  will  be  on  that 
amendment  and  not  on  the  domestic 
partnership  issue. 

Ms.  NORTON.  I  thank  the  distin- 
guished chairman  for  that  clarifica- 
tion. I  will  have  something  to  say 
about  the  red-herring  Barton  domestic 
partnership  amendment  at  a  later 
point. 

I  wish  to  speak  to  the  compromise 
amendment  at  this  point.  I  want  to  ex- 
press my  appreciation  for  the  very  hard 
work,  one  might  say  the  toil,  of  Chair- 
man Dixon,  ranking  member  Bliley. 
Chairman  Stark,  and  ranking  member 
Walsh. 

Chairman  Dixon,  with  whom  I  have 
worked  very  closely,  deserves  very  spe- 
cial and  great  respect  because  he  has 
managed  to  pull  no  punches  during  this 
frightening  budget  ordeal  and  at  the 
same  time  to  continue  to  be  the  best 
friend  the  District  has. 

What  he  had  desired  was  tough  love; 
what  I  am  afraid  has  come  about  is 
harsh  love.  And  I  mean  no  oxymoron 
there. 

The  alternatives  that  the  chairman 
faced  were,  in  my  opinion,  kill  the  Dis- 
trict cutting  amendments.  1  believe  the 
many  amendments  that  would  have 
come  on  the  floor,  if  accepted,  would 
have  sent  the  District  right  over  the 
side     into    insolvency.     I     know    that 


Chairman  Dixon  had  hoped  to  focus  the 
District  on  spending  cuts  and  not  to 
deny  the  District  a  single  cent  of  its 
Federal  payment.  And  he  has  succeeded 
in  doing  just  that,  miraculously. 

Even  so.  it  is  very,  very  difficult  for 
me  to  support  a  directive  from  the  Con- 
gress to  the  District  to  cut  its  budget 
in  a  specific  amount.  I  have,  as  most 
Members  know — and  as  I  have  had  to 
tell  even  some  District  residents  who 
have  come  here  to  ask  me  to  try  to  get 
Congress  to  overturn  District  law— I 
have  very  firm  self-government  and 
home-rule  principles  that  come  from 
simply  being  an  American;  but,  Mr. 
Chairman,  I  am  compelled  to  support 
this  compromise.  I  support  it  for  three 
reasons:  First,  it  is  not  a  violation  of 
home  rule  because  the  cuts  are  in 
spending  and  must  be  made  by  the  Dis- 
trict and  not  the  Congress.  Second, 
there  are  no  cuts  in  the  Federal  pay- 
ment. If  there  were,  the  District  would 
be  so  cash-short  it  would,  for  example, 
be  unable  to  pay  the  pension  liability 
that  its  court  order  says  it  should. 

Finally,  I  support  it,  I  suppose,  be- 
cause of  the  biblical  reference.  "If  your 
ox  be  in  the  mire."  Mr.  Chairman,  the 
District's  ox  is  in  the  mire,  and  this 
compromise  is  the  only  way  to  get  that 
ox  out  of  the  mire  and  through  this 
House  and  over  to  the  other  body. 

The  revenue  cuts  that  the  budget  had 
attracted  were  murder,  and  I  mean 
that  literally.  Those  revenue  cuts 
would  have  meant  that  the  District 
could  not  have  made  the  pension  fund 
payment,  that  the  District  would  have 
had  little  cash  and  DC  has  been  waiting 
for  the  Federal  payment  because  it 
needs  immediate  cash. 

Whatever  cuts  the  District  is  going 
to  make,  it  can  make  over  time,  but  it 
needs  immediate  cash. 

Now,  the  spending  cuts  should  have 
been  initiated  by  the  District.  The  Dis- 
trict was  paralyzed,  perhaps,  because 
this  is  an  election  season.  I  do  not 
know  all  of  the  reasons.  But  I  can  tell 
you  this:  The  $150  million  is  spending 
cuts  that  the  District  is  now  obliged  to 
choose  and  to  make  is  pitted  against 
the  number  of  cuts  that  this  budget 
had  already  attracted. 

And  that  figure  is  $378,611,590.  That  is 
the  aggregate  amount  of  cuts  in 
amendments  that  we  have  tallied  up 
today  as  opposed  to  $150  nullion,  which 
is  the  harsh  cut  the  District  is  left 
with  to  do  in  its  own  way. 

May  I  say.  Mr.  Chairman,  that  I 
never  envisioned  that  the  day  would 
come  when  the  District  would  be  com- 
pelled to  submit  to  such  a  compromise 
and  I  would  have  to  accept  such  a  com- 
promise. I  followed  Chairman  Dixon 
every  step  of  the  way:  we  have  con- 
sulted, we  have  labored,  we  have  tried 
every  single  option.  I  know  well,  after 
going  through  that  ordeal,  that  it  is  ei- 
ther this  compromise  or  we  risk  great- 
er sacrifice.  And  I  emphasize:  getting 
no  appropriation  at  all. 


The    CHAIRMAN.    The    time    of    the 
gentlewoman  from  the  District  of  Co 
lumbia  [Ms.  Norton]  has  expired. 

(On  request  of  Mr.  DixoN  and  by 
unanimous  consent.  Ms.  Norton  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Ms.  NORTON.  I  thank  the  gentleman 

Mr.  Chairman,  there  were  three  kinds 
of  amendments.  There  were  very  spe 
cific  amendments  to  make  cuts,  they 
were  legion.  There  was  an  amendment 
to    cut    the    Federal    payment,    which 
would  have  left  the  city  even   further 
cash-starved.  And  then  there  were  sim 
ply  punitive  amendments  that  had  lit 
tie  to  do  with  the  fiscal  condition  of 
the  city. 

Mr.  Chairman,  this  is  the  saddest  day 
I  have  spent  in  the  House. 

Now.  it  is  inherently  difficult  to  rep 
resent  the  District  in  this  Congress,  be 
cause    everybody    else   gets   into   your 
business.  But  I  regard  that  as  a  chal 
lenge.  not  as  a  cause  for  sadness.  Today 
I  am  sad  because  of  what  the  chairman 
has  had  to  accept.  The  only  person  who 
knows  how  sad  I  am  is  Chairman  Dixo.n 
himself,  because  he  has  fought  the  good 
fight  for  the  District  for  14  years;  it  is 
only  my  4th. 

The  chairman  has  never  lost  a  battle, 
and  he  has  not  lost  the  battle  this  year 
He  has  given  up  more  on  the  battlefield 
than  he  should  have  had  to  give,  but  he 
has  saved  the  Federal  payment. 

The  fiscal  crisis  of  the  District  is  at 
the  root  of  all  we  do  today. 
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This  is  a  crisis  not  unlike  the  one  I 
found  when  I  came  to  Congress,  when 
the  gentleman  from  California  [Mr 
Dixon]  in  one  important  miracle  got 
$100  million  for  the  city,  then  another 
200  million.  I  want  to  thank  my  col- 
leagues for  the  bipartisanship  of  1991.  I 
want  to  say  to  them  that  I  will  work 
with  the  city  and  with  my  colleagues 
so  that  we  can  return  to  the  bipartisan 
ship  of  1991.  which  is  support  for  the 
Nation's  Capital,  and  move  from  the  bi 
partisanship  of  1994.  where  both  parties 
have  gotten  together  to  mandate  cuts 
in  spending.  I  regret  that  it  is  the  best 
we  could  do,  but  at  least  the  District 
will  have  its  full  appropriation. 

The  CHAIRMAN.  The  question  is  on 
the    amendment   offered    by    the   gen 
tleman  from  California  [Mr.  Dixon]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  RICHARDSON 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Richardso.n 
Pa^e  4.  line  3,  insert  before  the  period  the 
following:  ":  Provided  further.  That  the 
Mayor  shall  expend  $200,000  of  this  appropria 
tion  for  the  D.C.  Schools  Project  for  inten 
sive  intervention  and  youth  development  ini 
tiatives  for  high  risk  Hispanic  teenagers". 

Mr.  DDCON.  Mr.  Chairman,  I  reserve 
a  point  of  order  on  this  amendment. 

The  CHAIRMAN.  A  point  of  order  is 
reserved. 


The  Chair  recognizes  the  gentleman 
from  New  Mexico  [Mr.  Richardson]  for 
5  minutes  in  support  of  his  amendment. 

Mr.  RICHARDSON.  Mr.  Chairman, 
the  purpose  of  this  amendment  is  to 
force  the  Mayor  of  the  District  to  ex- 
pend $200,000  of  this  appropriations  bill 
for  the  DC.  schools  project. 

Mr.  Chairman,  an  increasing  number 
of  Hispanics  are  becoming  involved  in 
gangs  and  illegal  or  dangerous  activi- 
ties in  the  District,  and  this  project  is 
going  to  use  the  money  for  intensive 
intervention  and  youth  development 
initiatives  for  high-risk  Hispanic  teen- 
agers. Hispanic  youth  will  then  be  able 
to  learn  about  alternative  opportuni- 
ties to  crime  and  become  conscientious 
and  concerned  citizens  within  the  Dis- 
trict of  Columbia. 

Mr.  Chairman,  the  root  of  the  prob- 
lem is  that  Hispanic  issues  within  the 
District  of  Columbia  continue  to  re- 
ceive little  support  from  the  Mayor. 
Let  me  say  that  the  chairman  of  the 
Committee  on  the  District  of  Columbia 
and  the  delegate  for  the  District  of  Co- 
lumbia [Ms.  N(jkt()N]  in  my  judgment 
have  done  outstanding  work,  not  just 
with  their  own  communities,  but  with 
the  Hispanic  community,  so  my  criti- 
cism is  mainly  at  the  Mayor  and  the 
Mayor's  office,  and  I  want  to  take  this 
moment  to  send  a  strong  message  to 
the  Mayor  and  her  administration  to 
fund  more  Hispanic  projects. 

Mr.  Chairman.  I  have  long  felt  that 
the  DC.  officials  do  not  do  enough  for 
Hispanics.  That  is  the  bottom  line  as 
to  why  I  am  offering  this  amendment. 
Sometimes  their  inscnsitivity  to  His- 
panic i.ssues  must  be  confronted,  and  I 
regret  to  say  that  I  cannot  any  longer 
be  silent  about  this  issue. 

I  also  want  to  express  my  resentment 
and  disappointment  with  the  manner 
in  which  D.C.  officials  responded  to  my 
efforts  at  funding  a  project  which  as- 
sists Hispanic  youth.  Instead  of  sup- 
porting my  efforts  and  asking  Congress 
for  more  money  to  help  a  Hispanic  pro- 
gram, I  was  criticized  for  attempting 
to  cut  other  programs  in  other  parts  of 
their  budget,  in  particular  the  Office  of 
Latino  Affairs,  and  the  Federal  and 
congressional  offices  completely  mis- 
understood my  attempt  in  offering  this 
amendment  in  assisting  Hispanics  in 
this  district  and  inappropriately  stated 
that  my  project  was  detrimental  to  the 
District  of  Columbia.  In  short,  the  re- 
sponses of  officials  from  the  District 
were  condescending  and,  in  my  judg- 
ment, inappropriate. 

So,  at  this  time  I  would  like  to  re- 
spectfully ask  the  distinguished  chair- 
man, who.  as  I  mentioned,  is  enor- 
mously sensitive  to  Hispanic  issues  in 
the  District,  to  engage  with  me  in  a 
colloquy. 

Mr.  Chairman,  does  the  Mayor  of  the 
District  of  Columbia  have  the  power  to 
modify  the  funding  in  her  budget  to 
support  Hispanic  projects  in  the  Dis- 
trict? 
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Mr.  DIXON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  California. 

Mr.  DIXON.  Yes,  the  Mayor  has  the 
power  to  modify  the  funds  in  the  Dis- 
trict of  Columbia  budget  to  fund  more 
Hispanic  programs. 

Mr.  RICHARDSON.  Mr.  Chairman,  al- 
though Hispanics  are  considered  to  be 
the  fastest  growing  minority  in  the 
United  States,  does  the  gentleman 
agree  that  Hispanic  programs  continue 
to  receive  a  disproportionate  lack  of 
support  from  the  Mayor  of  the  District 
of  Columbia? 

Mr.  DIXON.  Yes.  In  my  opinion,  the 
Mayor  could  indeed  extend  more  sup- 
port to  programs  within  the  District  of 
Columbia  that  focus  on  assisting  His- 
panics, and  I  would  further  point  out 
that,  in  my  opinion,  the  recommenda- 
tions of  the  U.S.  Civil  Rights  Commis- 
sion as  published  in  the  January  1993 
report  entitled  "Racial  and  Ethnic 
Tensions  in  American  Communities  ". 
would  substantiate  your  statement. 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
appreciate  the  time  the  gentleman  has 
allowed  me  to  express  my  concerns  for 
the  lack  of  support  for  Hispanic  pro- 
grams by  the  Mayor.  In  short,  I  am 
going  to  continue  to  work  with  the 
Congressional  Hispanic  Caucus,  and  the 
Congressional  Black  Caucus.  We  are 
going  to  be  asking  the  mayor  to  come 
and  explain  some  of  the  Hispanic  pro- 
grams in  the  District. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 
There  was  no  objection. 
The  CHAIRMAN.  The  amendment  of- 
fered by  the  gentleman  from  New  Mex- 
ico [Mr.  RicHAiiosoN]  is  withdrawn. 

The  CHAIRMAN.  The  Clerk  will  read 
the  last  two  lines  of  the  bill. 
The  Clerk  read  as  follows: 
Thi.s  lillo  may  he  citinl  .xs  the  "District  of 
Columbia  Supplemental  Appropriations  and 
Rescissions  Act.  1991". 

Mr.  DIXON.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  [Mr. 
Barton)  for  5  minutes. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  had  been  prepared  to  offer  an 
amendment  to  the  bill  that  would  have 
prevented  any  funds  in  this  bill  from 
being  expended  to  implement  the  Do- 
mestic Partnership  Act  that  the  Dis- 
trict of  Columbia  passed  on  April  15, 
1992.  The  amendment  that  I  was  pre- 
pared to  offer  is  identical  to  an  amend- 
ment that  was  offered  and  accepted 
last  year  by  the  gentleman  from  Okla- 
homa [Mr.  I.stook)  and  the  year  before 
that  by  the  gentleman  from  Texas  [Mr. 
DkLay].  Evidently,  Mr.  Chairman,  in 
the  last  2  previous  years  points  of  order 
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could  have  been  placed  against  the 
same  amendment,  but  they  were  not. 
This  year  the  chairman  has  indicated 
earlier  that  he  would  make  such  a 
point  of  order. 

I  want  to  explain  the  point  of  order. 
Under  the  appropriation  bills.  Mr. 
Chairman,  one  can  offer  a  specific  cut- 
ting amendment  to  specific  items  in 
the  bill.  Since  in  the  last  2  years  the 
Congress  has  gone  on  record  specifi- 
cally not  to  allow  any  money  to  be 
spent  to  implement  the  Domestic  Part- 
nership Act  in  the  District  of  Colum- 
bia, as  passed,  there  has  been  no  money 
spent.  So,  the  language  that  I  had  and 
which  is  identical  to  that  of  the  gen- 
tleman from  Oklahoma  [Mr.  Istook] 
and  the  gentleman  from  Texas  [Mr. 
DkLav]  simply  says  no  funds  made 
available.  Evidently  that  point  of  order 
could  be  raised  against  that. 

So,  I  want  everybody  to  be  perfectly 
clear  on  this  motion  to  rise.  This  is  not 
a  procedural  vote.  It  is  a  substantive 
vote.  We  have  sent  out  extensive  mate- 
rials around  the  country,  both  in  writ- 
ing and  through  the  audio  and  video 
media,  that  the  motion  to  rise  that  the 
gentleman  from  California  [Mr.  Dixon] 
is  preparing  to  offer  is  going  to  be 
rated  as  a  substantive  vote.  Senator 
Lott,  a  distinguished  Senator  from  the 
other  body  from  the  great  State  of  Mis- 
sissippi, has  indicated  to  me  that  he  is 
going  to  offer  this  amendment  in  the 
Senate. 

So,  this  issue  is  not  going  to  go  away. 
If  in  fact  we  are  successful  in  defeating 
the  motion  to  rise,  I  will  offer  tne 
amendment,  and  I  am  confident  that  it 
will  be  passed.  The  reason  it  is  impor- 
tant to  defeat  the  motion  to  rise  is  be- 
cause, as  I  indicated  earlier,  the  defini- 
tion of  family  in  this  ordinance  that 
the  District  of  Columbia  has  passed  is 
not  a  definition  of  family  that  one  is 
going  to  find  in  the  dictionary.  It  is 
not  a  definition  of  family  that  deals 
with  brothers,  and  sisters,  and  aunts. 
and  uncles,  and  fathers,  and  mothers, 
and  cousins,  and  nephews.  It  is  simply 
any  two  people  that  are  18  years  old 
who  happen  to  live  in  the  same  build- 
ing, the  same  domicile,  can  go  down 
and  certify  to  the  Mayor  of  the  District 
of  Columbia  that  they  arc  a  family. 
Now,  if  they  change  their  mind,  every 
6  months  they  can  submit  a  written 
certification  that  they  are  no  longer  a 
family  and  can  have  a  different  family. 
This  goes  directly  against  the  insti- 
tution of  marriage,  it  goes  directly 
against  any  widely  accepted  definition 
of  what  a  family  ought  to  be.  It  has 
tremendous  consequences.  It  could  cost 
anywhere  from  $1  million,  which  is  a 
low  estimate  that  I  have  been  able  to 
obtain,  up  to  as  much  as  $40  million  a 
year  if  it  were  to  actually  be  imple- 
mented. 

So,  I  would  strongly  recommend  that 
we  defeat  this  motion  to  rise,  allow  me 
to  offer  the  amendment,  and  then  have 
a  vote  on  the  amendment. 
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Mr.  Chairman.  I  move 
requisite    number    of 


Mr.  STERNS, 
to  strike  the 
words. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  actions  by  my  friend,  the 
gentleman  from  Texas  [Mr.  Barton]. 
The  motion  to  rise  should  be  defeated 
to  reaffirm  what  this  House  has  done  in 
previous  years,  which  is  to  eliminate 
funding  for  the  Domestic  Partnership 
Act.  This  action  seeks  to  put  back  into 
the  bill  the  language  the  House  passed 
last  year  which  simply  states  that  "no 
funds  shall  be  used"  to  enact  the  Do- 
mestic Partnership  Act. 

It  seems  incredible  that  at  a  time 
when  the  District  of  Columbia  has  once 
again  shown  its  inability  to  put  its  fis- 
cal affairs  in  order,  this  act  would  ex- 
pand their  budgetary  responsibilities. 
If  the  District  cannot  meet  its  obliga- 
tions now.  then  why  expand  them? 

This  amendment  inserts  what  is 
missing  in  this  bill,  a  fiscally  respon- 
sible message  that  expanding  the  Dis- 
trict's budgetary  obligations  into  un- 
sound social  policies  is  not  what  the 
City  Council  or  Mayor  should  be  con- 
centrating on.  The  American  taxpayer 
is  subsidizing  a  growing  city  deficit 
and  shouldn't  be  asked  to  accept  re- 
sponsibility for  more,  when  this  body 
has  the  ability  to  at  least  slow  it  down. 
Common  sense,  if  anything  at  all. 
tells  us  that  this  domestic  partners  law 
is  not  a  responsible  plan  for  expanding 
access  to  health  care  in  the  District  of 
Columbia.  Besides  giving  health  bene- 
fits and  sick  leave  to  both  heterosexual 
and  homosexual  couples  who  merely 
state  they  are  in  a  mutually  caring  re- 
lationship this  law  gives  the  appear- 
ance that  the  Congress  endorses  such 
behavior.  This  act  is  nothing  more 
than  a  revolving  door  for  people  who  do 
not  wish  to  enter  into  marriage  but 
still  want  to  receive  all  the  legal  and 
social  perks  of  the  institution.  Passage 
of  this  bill  would  mean  that  a  domestic 
partner  merely  has  to  go  downtown, 
fill  out  a  government  form  stating  that 
they  are  domestic  partners,  share  a 
street  address,  and  you  now  are  enti- 
tled to  health  benefits  if  your  friend 
works  for  the  District. 

Other  cities  across  this  Nation  have 
followed  Congress'  lead  of  last  year  and 
vetoed  or  rescinded  domestic  partner- 
ship laws.  If  the  rest  of  the  country  is 
waking  up  to  this  social  experiment  at 
taxpayers  expense  and  saying,  "no 
more."  Congress  should  do  the  same. 

Ms.  NORTON.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  you  will  note  that 
even  given  the  contentiousness  that 
has  surrounded  this  budget  year,  this  is 
the  first  amendment  to  be  offered  that 
was  not  a  bipartisan  amendment.  I  ask 
my  colleagues  not  to  dissolve  the  bi- 
partisan spirit  that  we  have  embraced, 
some  of  us  very  reluctantly.  Earlier  I 
called  the  Barton  anti-domestic  part- 


nership amendment  a  red  herring 
amendment.  Mr.  Chairman,  that  is  a 
polite  word  for  it.  My  colleagues,  this 
is  a  sucker  amendment.  It  is  designed 
to  make  people  put  themselves  on 
record  on  homosexual  marriage,   that 


gentlewoman  from  the  District  of  Co- 
lumbia [Ms.  Norton]  to  answer  a  ques- 
tion for  me.  if  she  would. 

First  let  me  say  that  I  have  the 
greatest  respect.  I  think  as  you  said 
yourself,   you   have   a  difficult   job   in 
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partnership  law.  If  you  look  at  some  of 
the  "Dear  Colleagues"  that  have  been 
handed  out,  you  will  see  that. 

Now.  I  do  not  know  about  the  district 
of  the  gentleman  from  Texas  [Mr.  Bar- 
ton], but  let  me  tell  you  about  my  dis- 
trict, sir.  The  law's  chief  effect  in  my 
district  is  on  extended  families. 

The  typical  beneficiary  would  be  two 
working  single  mothers  living  in  the 
same  household,  and  one  is  a  DC  em- 
ployee, and  the  other  works  for  some 
hotel  downtown  that  is  nonunionized 
and  has  no  health  benefits.  She  can  get 
on  the  health  benefit  plan  of  the 
women  in  the  house  with  whom  she 
lives. 

Moreover,  it  is  absolutely  false  that 
there  is  a  single  dollar  of  taxpayer 
funds  involved  here.  This  health  bene- 
fit must  be  paid  100  percent  by  the  re- 
cipient of  the  benefit. 

Now.  this  has  been  framed  as  an 
amendment  that  is  outside  of  the  fam- 
ily tradition,  that  supports  hetero- 
sexual and  homosexual,  illicit,  rela- 
tionships. If  that  is  the  case,  my  friend, 
why  is  it  then  supported  by  the  Na- 
tional Council  of  Senior  Citizens?  Why 
is  it  then  supported  by  the  District  of 
Columbia  Nurses  Association?  Why  is 
it  then  supported  by  the  Gray  Pan- 
thers? Why  is  it  then  supported  by  the 
Concerned  Clergy  of  the  District  of  Co- 
lumbia? Why  is  it  then  supported  by 
Church  Women  United?  Are  they  accus- 
tomed to  supporting  illicit  relation- 
ships? 

Shame  on  you.  Take  it  back.  Mem- 
bers, do  not  be  used  by  a  Member  who 
has  a  personal  political  ax  to  grind  in- 
volving his  district.  The  gentleman 
from  Texas  [Mr.  Barton]  represents 
part  of  Dallas  County.  They  had  a  big 
brouhaha  down  there  about  domestic 
partnership,  a  different  kind  of  domes- 
tic partnership.  But  leave  that  stuff  in 
Texas,  and  let  my  constituents  rule 
themselves  in  the  name  of  democracy. 

The  gentleman  from  Texas  [Mr.  Bar- 
ton] may  be  running  on  homosexual 
marriage,  but  few  of  the  rest  of  us  in 
this  House  are.  I  ask  you,  my  col- 
leagues, do  not  get  suckered  into  a 
vote  on  a  local  issue  that  has  been 
mischaracterized  to  the  benefit  of 
those  who  want  to  make  you  go  on  the 
line  and  cast  your  vote  on  a  controver- 
sial vote.  Vote  for  the  Dixon  motion  to 
rise. 

Mr.  ISTOOK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ISTOOK.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man,   I    would    like    the   distinguished 


and  you  have  done  an  excellent  job. 
There  is  absolutely  no  personal  ani- 
mosity or  political  partisanship  in  me 
offering  this  amendment. 

I  would  simply  ask  you  the  question, 
that  if  you  actually  look  at  the  law  it- 
self, or  the  city  ordinance  itself,  it  is 
very  specific  in  section  2,  subparagraph 
C,  that  these  domestic  partners  not  be 
married.  I  mean,  that  is  the  plain  lan- 
guage of  the  law. 

Then  if  you  go  on  down  later  on  page 
1,  subsection  2.  subparagraph  7.  sub- 
paragraph B.  a  family  member  can  be, 
as  defined  by  this,  any  unmarried  per 
son,  regardless  of  age,  who  is  incapable 
of  self  support  because  of  a  mental  or 
physical  disability  that  existed  before 
age  22. 

Now,  I  do  not  believe  that  I  am  beint? 
partisan   or  action  grinding  at  all   to 
say  that  that  does  not  meet  any  defini 
tion  I  am  comfortable  with  as  a  family 

Would  the  distinguished  gentle 
woman  like  to  respond  to  that? 

Ms.  NORTON.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  want  to  say  to 
the  gentleman.  I  recognize  that  the 
gentleman  does  not  submit  his  amend 
ment  in  any  personal  animosity  to  the 
District.  My  passion  has  to  do  with  my 
concern  that  my  constituents  have  the 
right  to  have  a  domestic  partnership 
law  if  they  desire,  just  as  yours  have 
recently  voted  to.  in  their  democratic 
right,  take  back  a  domestic  partner 
ship  law. 

Let  me   respond  to   the  reason  that 
the  law  says  the  people  must  be  unmar- 
ried. The  reason  is  that  if  they  are  al 
ready  married,  they  are  automatically 
entitled  to  share. 

Mr.  BARTON  of  Texas.  Exactly. 

Ms.  NORTON.  If  I  could  just  finish,  it 
they  are  not.  even  though  they  are  liv- 
ing as  a  family,  they  may  well  not  be 
entitled  to  the  same  rights. 
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For  example,  my  son  just  graduated 
from  college.  Therefore,  he  is  off  of  my 
insurance,  my  health  insurance.  If  I 
were  a  District  employee,  he  could  get 
back  on  my  health  insurance  because 
he  is  living  in  the  same  house  with  me. 

Typically  in  my  district,  where  sin- 
gle households  predominate,  we  have 
low-income  working  women.  One  of 
them  may  be  a  District  employee.  She 
has  access  to  a  group  plan.  Someone 
who  has  no  plan  ought  to  be  able  to 
come  on. 

Therefore,  they  are  living  as  a  fam 
ily.  And  in  my  community  people  live 
in  extended  families.  I  would  like  them 
to  be  able   to   take  advantage   of  thi.- 
law. 

(On  request  of  Mr.  Barton  of  Texas, 
and  by  unanimous  consent,  Mr.  ISTOOh 


was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ISTOOK.  Mr.  Chairman,  we  will 
have  to  vote  upon  this  issue  of  the  do- 
mestic partners  law  of  the  District  of 
Columbia.  On  the  motion  to  rise,  we 
have  the  opportunity  to  vote,  and  I  can 
guarantee  that  this  is  going  to  come 
back.  And  nobody  is  going  to  be  able  to 
escape  a  vote  by  voting  for  the  motion 
to  rise.  Because  when  this  bill  comes 
back  from  the  Senate,  they  are  going 
to  do  the  same  thing  that  they  did  last 
year.  They  are  going  to  assure  that  the 
prohibition  against  spending  money  to 
implement  this  domestic  partners  law 
is  in  this  piece  of  legislation.  And  then 
it  can  come  back  on  a  motion  to  in- 
struct conferees. 

Look  at  the  history  of  this.  Two 
years  ago  we  had  a  vote  in  this  House 
on  a  motion  to  instruct  conferees.  I 
would  remind  all  concerned,  especially 
anyone  who  contends  that  this  is  not 
bipartisan.  2  years  ago  235  Members  of 
this  House.  Democrats  and  Republicans 
alike,  voted  for  the  very  language  that 
the  gentleman  from  Texas  [Mr.  Bar- 
ton], is  promoting  today.  It  passed  by 
235  to  173. 

Last  year,  in  this  bill,  this  same  lan- 
guage passed  by  a  vote  of  253  to  167,  an 
even  stronger  vote  than  the  year  be- 
fore. 

When  this  bill  got  over  to  the  Senate 
last  year,  the  subcommittee  took  the 
language  out.  and  they  put  it  right 
back  in  on  the  Senate  floor.  And  they 
will  do  the  same  thing  again  this  year. 
And  we  will  still  have  to  vote. 

If  Members  want  inconsistent  votes 
on  their  records,  if  they  want  people  to 
say,  my  goodness,  you  voted  against 
the  motion  to  rise  and,  therefore,  you 
voted  to  permit  funding  of  homosexual 
marriages  and  domestic  partners  in  the 
District  of  Columbia,  then  vote  against 
the  motion  to  rise  and  Members  will 
have  inconsistent  records  on  their 
votes.  And  they  will  properly  be  at- 
tacked for  it. 

If  Members  vote  for  the  amendment, 
then  vote  against  the  motion  to  rise. 
And  the  vote  ought  to  be  along  the 
same  lines  as  last  year.  This  should 
prevail  in  a  bipartisan  vote.  We  cannot 
escape  our  obligation.  The  Home  Rule 
Charter  of  the  District  of  Columbia,  in 
section  601,  keeps  the  authority  with 
this  Congress,  not  with  the  City  Coun- 
cil of  the  District  of  Columbia,  not 
with  the  local  government,  but  with 
this  Congress  over  the  exactments  of 
the  District. 

Article  1.  section  8.  clause  17  of  the 
U.S.  Constitution  gives  us  exclusive 
power  over  legislation  in  all  cases 
whatsoever  involving  the  District  of 
Columbia. 

We  cannot  escape  our  obligation,  and 
I  am  really  amazed  to  hear  a  conten- 
tion that  this  has  nothing  to  do  with 
homosexual  marriage. 

I  used  to  work  in  a  meat  plant.  I 
know  baloney  when  I  see  it  or  when  I 


smell  it  and  when  I  hear  it.  And  we 
have  had  some  baloney  on  that.  I  have 
been  on  local  talk  shows  having  carried 
this  amendment  last  year.  Who  was  it 
that  was  on  there  to  be  the  advocates 
for  this?  It  was  the  gay  and  lesbian  al- 
liances and  caucuses,  because  they 
want  this  because  it  is  their  effort  to 
have  homosexual  marriage  legalized  in 
any  part  of  the  country  that  they  can 
get  it  legalized  in. 

Read  the  Washington  Blade,  the 
newspaper  of  the  homosexual  commu- 
nity in  this  area.  Members  will  find 
that  they  promote  it.  Claiming  that 
this  is  just  so  people  can  pretend  to  be 
a  family  and  adopt  a  legal  fiction  to 
try  to  deceive  an  insurance  company 
about  who  is  qualified  for  family  cov- 
erage is  nonsense.  Are  we  going  to  pass 
a  law  just  so  that  we  can  help  people 
try  to  pull  the  wool  over  the  eyes  of  an 
insurance  company  about  who  is  a  fam- 
ily and  who  is  not  a  family?  Why  not 
declare  the  whole  District  one  big 
happy  family  then?  Let  everybody  be 
covered  under  one  person's  family  pol- 
icy? 

The  real  issue  here  is  the  American 
family.  Do  we  believe  that  a  family  is 
a  unit  that  begins  with  a  husband  and 
a  wife  and  expands  from  there  and  it 
goes  into  children  and  into  multiple 
generations  and  the  aunts  and  uncles. 
It  is  a  relationship  that  is  born  of  mar- 
riage, and  it  is  a  heterosexual  marriage 
relationship.  This  is  about  undercut- 
ting the  institution  of  marriage. 

If  Members  want  to  undercut  mar- 
riage, vote  to  rise  and  cut  off  the 
amendment.  If  Members  want  to  vote 
for  the  family,  vote  not  to  rise  so  that 
we  can  pass  the  Barton  amendment  as 
we  have  in  the  last  2  years. 

I  offered  this  amendment  in  sub- 
committee this  year.  I  made  an  offer.  I 
said,  let  us  put  it  in  subcommittee  so 
we  do  not  have  to  fight  it  out  on  the 
floor.  Members  do  not  have  to  have  a 
vote  on  the  record.  Members  were  not 
willing  to  do  that.  So  we  are  here,  we 
are  fighting  it  out  on  the  floor.  But  do 
not  be  deceived  what  this  is  about. 
This  is  a  vote  about  the  families  of  the 
United  States.  Vote  for  the  family. 
Vote  against  the  motion  to  rise. 

Mr.  DIXON.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to,  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  DixoN]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  192,  noes  236, 
not  voting  11,  as  follows: 


[Roll  No.  320] 

AYES— 192 

Abercrombie 

Furse 

Neal  (NC) 

Ackerman 

Gejdenson 

Norton  (DC) 

Andrews  (MEl 

Gephardt 

Oberstar 

Andrews  (NJ> 

Gibbons 

Olver 

Andrews  (TX) 

Glickman 

Owens 

Applegate 

Gonzalez 

Pallone 

Bacchus (FL) 

Green 

Pastor 

Baesler 

Gutierrez 

Payne (NJ) 

Barcia 

Hamburg 

Pelosi 

Barlow 

Harman 

Peterson  (FL) 

Beccrra 

Hastings 

Pickle 

Beilenson 

Hefner 

Pomeroy 

Berman 

Hilliard 

Price  (NC) 

BeviU 

Hinchey 

Range! 

Bilbray 

Hoagland 

Reed 

Blackwell 

Hochbrucckner 

Reynolds 

Blute 

Hoyer 

Richardson 

Bonior 

Hughes 

Roemer 

Borski 

Jacobs 

Romero-Barcelo 

Brooks 

Jefferson 

(PR) 

Brown  (CAi 

Johnson  (CT) 

Rose 

Brown  (FLi 

Johnson.  E.B. 

Rostenkowski 

Brown  (OH) 

Johnston 

Roybal-Allard 

Bryant 

Kanjorski 

Rush 

Byrne 

Kennedy 

Sabo 

Cantwell 

Kennelly 

Sanders 

Cardin 

Kildee 

Sawyer 

Carr 

Klein 

Schenk 

Clay 

Kopetski 

Schroeder 

Clayton 

Kreidler 

Schumer 

Clyburn 

Lambert 

Scott 

Coleman 

Lantos 

Serrano 

Collins  (IL) 

LaRocco 

Sharp 

Collins  (Mil 

Lazlo 

Shepherd 

Conyers 

Lehman 

Skaggs 

Coppersmith 

Levin 

Slaughter 

Coyne 

Lewis  (GA) 

Smith  (lA) 

de  Lugo  (VI) 

Long 

Stark 

DeFazio 

Lowey 

Stokes 

DeLauro 

Maloney 

Strickland 

Dellums 

Mann 

Studds 

Derrick 

Man  ton 

Stupak 

Deutsch 

Margolies- 

Swift 

Dicks 

Mezvinsky 

Synar 

Dingell 

Markey 

Thompson 

Dixon 

Martinez 

Thornton 

Dooley 

Matsui 

Thurman 

Durbin 

McCloskey 

Torres 

Edwards  (CA) 

McDermotl 

Torricelli 

Engel 

McKinney 

Towns 

English 

Meehan 

Traficant 

Eshoo 

Meek 

Underwood  (GU) 

Evans 

Menendez 

Unsoeld 

Faleomavaega 

Mfume 

Velazquez 

(AS) 

Miller  (CA) 

Vento 

Fan- 

MineU 

Visclosky 

Fazio 

Mink 

Washington 

Fields  (LA) 

Moakley 

Waters 

Filner 

Molloban 

Watt 

Fingerhut 

Moran 

Waxman 

Flake 

MorelU 

Wheal 

Foglietta 

Murphy 

Woolsey 

Ford  (MI) 

Murtha 

Wyden 

Ford  (TN) 

Nadler 

Wynn 

Frank  (.MA) 

Neal  (MA) 
NOES-236 

Yates 

Allard 

Buyer 

Dlaz-Balart 

Archer 

Callahan 

Dickey 

Armey 

Calvert 

Doolittle 

Bachus  (AL) 

Camp 

Doman 

Baker  (CA) 

Canady 

Dreier 

Baker (LA) 

Castle 

Duncan 

Ballenger 

Chapman 

Dunn 

Barca 

Clement 

Edwards  (TX) 

Barrett  <NE> 

ainger 

Ehlers 

Barrett  (WI) 

Coble 

Emerson 

Bartlett 

Collins  <GA) 

Everett 

Barton 

Combest 

Ewing 

Bate  man 

Condit 

Fawell 

Benlley 

Cooper 

Fields  (TX) 

Bereuter 

Costello 

Fish 

Bilirakis 

Cox 

Fowler 

Bliley 

Cramer 

Franks  (CT) 

Boehlert 

Crane 

Franks (N J) 

Boehner 

Crapo 

Frost 

Bonilla 

Cunningham 

Gallegly 

Boucher 

Danner 

Gekas 

Brewster 

Darden 

Oeren 

Browder 

de  la  Garza 

Gilchrest 

Bunning 

Deal 

Gillmor 

Burton 

DeLay 

GUman 
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GinKrich 

Linder 

Roukema 

Coodlatte 

Lipinski 

Royce 

Goodllng 

Livingston 

Sangmeister 

Gordon 

Lloyd 

Santorum 

Coss 

Lucas 

Sarpalius 

Grftms 

Machtley 

Saxton 

Grandy 

ManzuUo 

Schaefer 

Greenwood 

Mazzoll 

Schiff 

Gunderson 

McCandless 

Sensenbrenner 

Hall  (OH) 

McCollum 

Shaw 

Hall  (TX» 

McHale 

Shays 

Hamilton 

McHugh 

Shuster 

Hancock 

Mclnnis 

Sislsky 

Hansen 

McKeon 

Skecn 

Has  cert 

McMillan 

Skelton 

Hayes 

McNulty 

Smith  (MI) 

Heney 

Meyers 

Smith  (NJ) 

Herger 

Mica 

Smith  (OR) 

Hobson 

Michel 

Smith  (TX) 

Hoekstra 

Miller  (PL) 

Snowe 

Hoke 

Minge 

Solomon 

Holden 

Molinarl 

Spence 

Horn 

Montgomery 

Spratt 

Houghton 

Moorhead 

Steams 

Hunter 

Myers 

Stenholm 

Hutchinson 

Nussle 

Stump 

Hutto 

Ortiz 

Sundquist 

Hyde 

Orton 

Swett 

Inglis 

Oxley 

Talent 

Intaofe 

Packard 

Tanner 

Inslpe 

Parker 

Tauzin 

Is  took 

Paxon 

Taylor  (MS) 

Johnson  (GA) 

Payne  (VA) 

Taylor  (NO 

Johnson  (SD) 

Penny 

Tejeda 

Johnson.  Sam 

Peterson  (MN) 

Thomas  (CA) 

Kaptur 

Petri 

Thomas  (WY) 

Kasich 

Pickett 

Torkildsen 

Kim 

Pombo 

Tucker 

KinK 

Porter 

Upton 

Kingston 

Portman 

Valentine 

Kleczka 

Posbard 

Volkmer 

Klink 

Pryce  <0H) 

Vucanovich 

Klug 

Quillen 

Walker 

Knollenberg 

Quinn 

Walsh 

Kolbe 

Rahall 

Weldon 

Kyi 

Rams  tad 

Williams 

LaFalce 

Ravenel 

Wilson 

Lancaster 

Regula 

Wise 

Leach 

Ridge 

Wolf 

Levy 

Roberts 

Young  (AK) 

Lewis  (CA) 

Rogers 

Young (FL) 

Lewis  (FL) 

Rohrabacher 

Zeliff 

Lewis  (KY) 

Ros-Lehtinen 

Zimmer 

Llghtroot 

Roth 

NOT  VOTING— n 

Bishop 

McCrery 

Rowland 

Callo 

McCurdy 

Slattcry 

Huffing  ton 

McDade 

Whitten 

Laughlin 

Obey 

D  1527 

Messrs.  WILLIAMS.  ROBERTS.  ED- 
WARDS of  Texas,  de  la  GARZA. 
ORTIZ,  CHAPMAN.  and  SPRATT 
changed  their  vote  from  "aye"  to  "no  " 

Messrs.  KENNEDY.  HEFNER,  BE- 
VILL,  and  POMEROY  changed  their 
vote  from  "no"  to  "aye." 

So  the  motion  to  rise  and  report  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1530 

AMENDMENT  OFFF.RED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant: 
Page  33.  after  line  24.  insert  the  following 
new  section: 

purchase  of  american-.madk  equipment  and 
products 

Sec.  138.  Sense  of  Congress.— It  is  the 
sense  of  the  Congress  that,  to  the  greatest 
extent  practicable,  all  equipment  and  prod- 
ucts purchased  with  funds  made  available  in 
this  Act  should  be  American-made. 


(b)  Notice  Requirement.— In  providing  fi- 
nancial assistance  to.  or  entering  into  any 
contract  with,  any  entity  using  funds  made 
available  in  this  Act.  the  head  of  each  agen- 
cy of  the  Federal  or  District  of  Columbia 
government,  to  the  greatest  extent  prac- 
ticable, shall  provide  to  such  entity  a  notice 
describing  the  statement  made  in  subsection 
(a)  by  the  Congress. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman,  this 
is  a  Buy  American  amendment.  It  was 
placed  on  all  other  12  appropriation 
bills.  It  is  not  being  contested. 

Mr.  DEXON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  am  happy  to 
yield  to  the  gentleman  from  California. 

Mr.  DIXON.  Mr.  Chairman,  I  am 
pleased  to  accept  the  gentleman's 
amendment.  I  have  no  problem  with  it. 

Mr.  WALSH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  am  happy  to 
yield  to  the  gentleman  from  New  York. 

Mr.  WALSH.  Mr.  Chairman,  we  have 
no  objection  to  this  amendment. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
would  ask  that  the  Committee  as  a 
whole  approve  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  BARTON  OF  TEXAS 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Barton  of 
Texas:  Page  33.  after  line  24.  insert  the  fol- 
lowing new  section: 

Sec  138.  No  funds  made  available  pursuant 
to  any  provision  of  this  Act  shall  be  used  to 
implement  or  enforce  any  system  of  registra- 
tion of  unmarried,  cohabiting  couples  wheth- 
er they  are  homosexual,  lesbian,  or  hetero- 
sexual. Including  but  not  limited  to  registra- 
tion for  the  purpose  of  extending  employ- 
ment, health,  or  governmental  benefits  to 
such  couples  on  the  same  basis  that  such 
benefits  are  extended  to  legally  married  cou- 
ples; nor  shall  any  funds  made  available  pur- 
suant to  any  provision  of  this  Act  otherwise 
be  used  to  implement  or  enforce  D.C.  Act  9- 
188.  signed  by  the  Mayor  of  the  District  of 
Columbia  on  April  15.  1992. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, first,  let  me  thank  all  of  my  col- 
leagues who  voted  to  defeat  the  motion 
to  rise  so  that  I  could  offer  this  amend- 
ment. 

Mr.  DDCON.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  30  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Barton]  is  recognized 
for  5  minutes. 


Mr.  BARTON  of  Texas.  Mr.  Chair 
man,  I  do  not  think  we  need  to  have  a 
lengthy  debate  on  this.  Simply  put. 
this  is  the  identical  amendment  thai 
was  the  Istook  amendment  last  year 
and  the  DeLay  amendment  2  years  ago 
It  is  identical  to  the  amendment  that 
Senator  Lott  has  attached. 

Once  again,  I  do  not  think  there 
needs  to  be  an  extensive  debate.  This 
language  is  identical  to  language  voted 
on  last  year  and  the  year  before.  It 
simply  says  that  no  funds  made  avail 
able  pursuant  to  this  appropriation  bill 
can  be  used  to  implement  or  enforce 
the  District  of  Columbia's  Domestie 
Partnership  Act. 

I  would  ask  there  be  a  "yes"  vote  on 
the  amendment,  and  I  will  at  the  ap 
propriate  time  ask  for  a  recorded  vote 

Mr.  Chairman,  I  would  at  this  point 
in  time  either  reserve  the  balance  of 
my  time  or  yield  it  back,  depending  on 
the  parliamentary  situation. 

The  CHAIRMAN.  The  gentleman 
must  do  either.  It  is  totally  the  choice 
of  the  gentleman. 

Mr.  BARTON  of  Texas.  I  reserve     • 
balance  of  my  time. 

The  CHAIRMAN.  The  gentleman  re 
alizes  he  was  recognized  for  5  minutes 
on  his  amendment? 

Mr.  BARTON  of  Texas.  Right.  I  do 
not  think,  Mr.  Chairman,  that  we  need 
to  have  an  extensive  debate  though.  1 
think  Members  know  the  issue.  We 
have  defeated  the  motion  to  rise.  We 
discussed  the  issue  before  we  defeated 
the  motion  to  rise.  I  would  ask  for  a 
"yes"  vote  on  the  Barton  amendment 

The  CHAIRMAN.  Does  the  gentleman 
yield  back  the  balance  of  his  time? 

Mr.  BARTON  of  Texas.  I  reserve  the 
balance  of  my  time. 

The  CHAIRMAN.  The  gentleman  can 
not  reserve,  because  he  was  recognized 
for    5    minutes    under    the    general    5 
minute  rule. 

Mr.  BARTON  of  Texas.  Then  I  would 
yield  back  the  balance  of  my  time,  Mr 
Chairman. 

The  CHAIRMAN.  Che  gentleman 
yields  back  the  balanc^of  his  time. 

Mr.  DDCON.  Mr.  Chairman,  as  I  un- 
derstand the  situation  based  on  my 
unanimous-consent  request,  15  minute.s 
was  allotted  to  me  as  opponent  of  the 
amendment,  and  15  minutes  was  allot 
ted  to  the  gentleman  from  Texas  [Mr 
Barton].  Is  that  correct? 

The  CHAIRMAN.  The  Chair  did  not 
hear  that  in  the  request. 

Mr.  DIXON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  that  request 
be  granted. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  WALSH.  Mr.  Chairman,  would 
the  Chair  clarify  the  procedure  once 
more,  please,  how  the  time  is  divided, 
and  who  controls? 

The  CHAIRMAN.  It  was  that  there  be 
30  minutes  of  additional  debate  time  on 


this  amendment,  not  to  exceed  that. 
Then  there  was  a  further  proposal  that 
the  debate  time  be  equally  divided,  15 
minutes  on  each  side. 

Mr.  WALSH.  Between  the  proponent 
and  opponent,  and  the  gentleman  from 
Texas  [Mr.  Barton]  would  control  15 
minutes  for  the  proponent? 

The  CHAIRMAN.  That  is  correct.  The 
gentleman  from  California  [Mr.  Dixon] 
stands  in  opposition  and  would  control 
the  other  15  minutes. 

amendment  offered  by  MR.  DIXON  TO  THE 
AMENDMEN-T  offered  by  MR.  BARTON  OF  TEXAS 

Mr.  DIXON.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  DixoN  to  the 
amendment  offered  by  Mr.  Barton  of  Texas: 
Insert  the  word  "Federal"  after  the  word 
"No"  and  before  the  word  "funds". 

Mr.  DDiON.  I  yield  myself  1  minute. 

Mr.  Chairman,  the  Representative 
from  the  District  of  Columbia  was  ab- 
solutely correct  when  she  said  this  is  a 
local  matter,  and  my  amendment  in- 
serts the  word  "Federal,"  thereby  pro- 
hibiting the  use  of  Federal  funds  to  im- 
plement the  Domestic  Partners'  Act. 

We  are  not  the  city  council.  We  could 
not  do  this  in  any  other  jurisdiction.  I 
think  it  is  only  appropriate,  if  we  do  it 
at  all,  to  say  that  the  Federal  money 
not  be  used  for  this  purpose. 

The  CHAIRMAN.  Does  the  gentleman 
yield  back  the  balance  of  his  time? 

Mr.  DIXON.  No.  I  reserve  the  balance 
of  my  time,  Mr.  Chairman. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  must  oppose  the  per- 
fecting amendment.  It  is  simply  a  sub- 
terfuge. If  you  allow  the  addition  of  the 
word  "Federal"  you  are  simply  giving 
the  District  of  Columbia  the  oppor- 
tunity to  shuffle  funds  around. 

Again,  I  reiterate,  the  amendment, 
the  original  Barton  amendment  before 
the  perfecting  amendment  of  the  gen- 
tleman from  California  [Mr.  Dixon],  is 
identical  to  language  adopted  last  year 
and  the  year  before  in  this  body  and 
also  the  other  body. 

I  would  strongly  oppose  the  Dixon 
amendment  and  ask  for  a  "no"  vote  on 
that  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time 

D  1540 

Mr.  DEXON.  Mr.  Chairman,  I  yield  6 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  must  say  that  I  do  not 
have  a  very  high  expectation  that  I  am 
going  to  get  a  lot  of  courtesy  today, 
but  the  debate  should  go  forward. 

I  was  about  to  ask  a  parliamentary 
inquiry  because  I  was  wondering 
whether  logic  would  be  allowed  in  this 
debate.  I  am  assuming  it  will  be  al- 
lowed, but  not  highly  valued,  because 
the  argument,  somehow,  put  forward  is 


that  families  are  being  undermined  by 
what  the  District  of  Columbia  did.  And 
even  by  the  somewhat  strained  logical 
standards  I  am  prepared  to  apply  from 
time  to  time  in  this  House,  I  cannot 
understand  how  that  Is  supposed  to 
work. 

What  the  District  of  Columbia  has 
said  is  if  two  people  who  are  living  to- 
gether want  to  register  as  domestic 
partners,  they  can  do  so.  And  we  are 
told  that  this  will  undermine  the  fam- 
ily. 

Now,  many  of  the  people  who  will  be 
taking  advantage  of  this,  as  the  gentle- 
woman from  Washington  has  pointed 
out,  will  be  people  who  are  in  no  par- 
ticular loving  relationship  of  a  sexual 
sort.  But  what  has  clearly  roiled  some 
of  the  Members  here  is  that  some  of 
the  people  who  will  take  advantage  of 
this  will  be  gay  or  lesbian  couples,  and 
that,  I  gather,  is  how  this  is  supposed 
to  undermine  the  family. 

Mr.  Chairman,  I  have  to  tell  you  that 
I  do  not  understand  for  the  life  of  me 
how  the  fact  that  I  will  go  home  to- 
night and  have  dinner  with  Herb  under- 
mines anybody  else's  family.  I  do  not 
begin  to  understand  the  logic. 

I  understand  there  are  people  who  are 
so  motivated  by  anger  toward  others 
that  they  are  resentful  that  other  peo- 
ple might  find  some  happiness,  and 
they  consider  it  their  mission  in  life  to 
interfere  with  the  happiness  of  others 
solely  for  that  purpose. 

But  to  argue  that  this  somehow  un- 
dermines their  families  has  no  logical 
basis.  The  only  thing  I  can  think  of  is 
that  they  were  very  impressed  at  an 
early  age  by  the  V-8  commercial.  You 
remember  the  V-8  commercial.  You  re- 
member the  commercial  where  the  guy 
is  drinking  a  tomato  juice,  drinking 
stringbean  juice,  and  he  is  drinking 
whatever  else,  and  then  someone  gives 
him  a  V-8  and  he  says,  "By  God,  I 
could  have  had  a  V-8."  Apparently,  the 
analogs  are  happily  married 
heterosexuals  all  over  Washington,  DC, 
indeed  all  over  America,  and  they 
learned  that  in  Washington,  DC,  Herb 
and  I  could  register  as  domestic  part- 
ners, and  these  happily  married  people 
say.  "God.  I  could  have  married  a 
guy." 

I  mean  are  we  really  the  V-8  of 
America?  Is  the  attractive  power  of  the 
way  I  live  my  life  so  great  that  you 
fear  that  happily  married  couples  will 
somehow  dissolve  their  bonds,  ignore 
their  children,  and  come  knock  at  our 
doors?  That  is,  of  course,  nonsense, 
even  by  the  standards  that  some  of  the 
nonsense  purveyors  of  this  place  spe- 
cialize in.  And  it  makes  it  very  clear 
we  are  not  talking  about  undermining 
a  family. 

No  one  thinks  that  the  recognition 
by  the  District  of  Columbia  of  the  right 
of  two  men  who  love  each  other  or  two 
women  who  love  each  other  to  try  to  be 
responsible  and  share  each  other's  lives 
responsibly,  that  that  undermines  any- 
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body's  family.  It  does  not  undermine 
my  family  or  Herbs  family.  We  coexist 
very  happily  with  our  family. 

But  I  do  not  understand  the  logic. 
What  is  it  about  the  fact  that  a  couple 
of  people  have  found  happiness  that  so 
offends  you? 

What  is  it  that  drives  you  to  try  to 
make  political  capital  by  inflicting 
misery  on  other  people?  What  is  it  that 
says  we  have  a  duty  to  interfere  with 
the  lives  of  others?  The  gentleman 
from  California  made  a  reasonable  pro- 
posal. The  gentleman  from  California's 
proposal  says,  "All  right,  there  will  not 
be  any  Federal  money." 

And  by  the  way,  I  hope  no  one  will 
tell  me  under  oath  that  they  are  doing 
this  to  save  money,  because  we  are 
going  to  have  a  U.S.  attorney  in  here 
making  an  arrest.  No  one  thinks  this  is 
about  money.  This  is  about  anger  at 
other  people's  way  of  living,  with  this 
phony  argument  that  somehow  it  is 
going  to  undermine  the  family. 

What  we  are  talking  about  is  an 
amendment  by  the  gentleman  from 
California  that  says,  "OK,  no  Federal 
money."  Let  the  District  of  Columbia 
make  its  own  decisions.  And  what  we 
have  is  a  majority  of  Members,  appar- 
ently, that  they  hope  are  going  to  say 
"no,"  the  District  of  Columbia  cannot 
recognize  that  two  men  or  two  women 
might  find  comfort  in  each  other  and 
might  want  to  share  each  others  lives 
and  we  are  so  offended  by  that  that  we 
are  going  to  ban  it,  we  are  going  to  pre- 
vent it,  we  are  going  to  forbid  it,  under 
some  pretext. 

And  again,  I  would  be  delighted  if 
someone  later  in  this  debate  would  ex- 
plain to  me  how  that  undermines  the 
family.  How  does  it  destroy  the  family? 
If  it  is  not  the  power  of  attraction, 
what  is  it?  What  is  it  that  would  take 
a  happy  marriage  between  a  man  and  a 
woman,  and  as  a  matter  of  fact,  by  the 
way,  the  attractive  power  of  this  par- 
ticular V-8  must  be  extraordinary  be- 
cause no  one  is  talking  about  anything 
that  meets  the  benefits  of  marriage. 
We  are  not  talking  about  the  tax  bene- 
fits of  marriage,  we  are  not  talking 
about  a  whole  range  of  other  things 
married  couples  can  do.  We  are  talking 
about  some  minimalist  situation  in 
which  people  might  be  able  to  grant 
health  benefits  together. 

Let  us  be  very  clear  what  we  are 
talking  about.  We  are  talking  about  a 
combination  of  some  people  whose  pri- 
mary motivation  is  dislike,  to  the 
point  of  irrationality,  of  other  human 
beings  and  who  have  decided  to  use  the 
elevated  position  of  a  Member  of  the 
greatest  legislative  body  in  the  world 
and  the  greatest  democracy  in  the 
world — and  I  mean  to  include  the  Sen- 
ate in  that  comparison— these  are  peo- 
ple who  want  to  use  that  elevated  posi- 
tion simply  to  make  some  other  peo- 
ple's lives  miserable  because  they  do 
not  approve  of  their  lives.  That  is  what 
we  are  talking  about. 
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This  is  an  effort  to  impose  a  punish- 
ment on  other  people.  This  is  not  a 
case  about  money,  and  there  is  not 
even  a  rational  beginning  about  how 
we  offend  families. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  has  expired. 

(By  unanimous  consent,  Mr.  FRANK  of 
Massachusetts  was  allowed  to  proceed 
for  1  additional  minute). 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  thought  the  gentleman 
was  going  to  explain  how  this  happens. 
Let  me  then  say.  in  conclusion,  to  my 
colleagues:  I  understand  the  political 
problems.  I  understand  that  many  of 
these  gentlemen  know  what  the  right 
thing  to  do  is,  but  fear  politically  what 
will  happen  to  them  if  they  do  it.  That 
is  a  fact  of  life. 

I  do  not  counsel  political  suicide,  but 
I  would  ask  my  colleagues  on  both 
sides:  Think  about  it.  Barry  Goldwater 
today  wrote  a  column  in  the  Washing- 
ton Post  which  was  an  excellent  argu- 
ment. There  were  people  who  said, 
"Well,  we  are  not  for  discriminating, 
but  we  going  to  make  an  exception  for 
the  military."  Barry  Goldwater  has 
asked  people,  this  genuinely  honest 
conservative  who  believes  in  the  right 
of  individuals  to  be  left  alone,  Barry 
Goldwater  has  set  it  down.  Let  me  say 
to  my  colleagues,  particularly  to  some 
of  my  colleagues  on  this  side:  I  believe 
that  most  of  them,  not  all  of  them  but 
for  most  of  them,  "In  your  heart  you 
know  he  is  right.  Why  don't  you  do  the 
right  thing?" 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  has  expired. 

The  Chair  will  advise  those  Members 
controlling  the  debate  time  that  the 
gentleman  from  Texas  [Mr.  Barton] 
has  14  minutes  remaining  and  the  gen- 
tleman from  California  [Mr.  Dixon)  hat, 
7  minutes  remaining  and  reserves  the 
right,  under  the  rule,  to  close  debate. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  would  ask  for  the 
same  attention  to  my  remarks  that  has 
just  been  given  to  the  distinguished 
Representative  from  Massachusetts. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  Member,  as  he  did  in  making 
the  remarks,  that  every  Member  seek- 
ing recognition  will  be  granted  the  full 
courtesy  of  this  body;  otherwise  the 
Chair  will  not  proceed. 
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Mr.  BARTON  of  Texas.  Let  me  sim- 
ply say.  Mr.  Chairman,  that  the  Barton 
amendment  is  not  about  anger,  it  is 
not  about  preventing  consenting  adults 
from  finding  happiness.  If  any  two  indi- 
viduals in  the  District  of  Columbia,  or 
anywhere  in  this  great  country  of  ours, 
wished  to  engage  in  some  sort  of  a  rela- 


tionship. I  have  absolutely  no  problem 
with  that.  What  this  amendment  is 
about,  though,  is  preventing  a  defini- 
tion of  "family"  going  on  the  books  in 
the  District  of  Columbia  that  is  not  in 
congruence  with  any  definition  of 
"family"  that  has  historically  been 
recognized  in  our  society. 

I  think  it  may  be,  again,  in  order  to 
read  some  of  the  definitions  from  the 
actual  ordinance.  First,  the  title. 
Health  Care  Benefits  Expansion  Act, 
Expansion  Act,  of  1992,  and  then,  when 
we  get  down  to  where  it  does  define 
"family"  it  says  a  family  member 
means  a  domestic  partner,  which  has 
already  been  defined  as  anybody  who  is 
at  least  18  years  old  and  living  in  the 
same  domicile.  It  goes  on  to  say  that  a 
family  member  can  also  be  any  unmar- 
ried person  regardless  of  age  who  is  in- 
capable of  self-support  because  of  a 
mental  or  physical  disability,  and.  as 
we  all  know,  a  mental  disability  can  be 
diagnosed  in  a  very  broad  way. 

I  think  it  is  also  appropriate  to  un- 
derstand that  under  the  Constitution 
of  this  great  Nation  we  have  what  is 
called  a  reciprocity  agreement  between 
the  States,  and,  although  the  District 
of  Columbia  is  not  a  State  under  the 
terms  of  reciprocity  agreements,  the 
local  ordinances  sometimes  have  the 
effect  of  State  law,  and,  if  we  were  to 
allow  this  Health  Care  Benefits  Exten- 
sion Act  to  actually  be  implemented,  it 
is  at  least  arguable  that  people  could 
come  from  all  over  the  Nation,  register 
their  domestic  partnership  in  the  Dis- 
trict, go  back  to  their  home  State  and 
demand  reciprocity.  I  am  not  saying 
that  that  would  happen;  I  am  saying 
that  it  could  happen. 

I  would  also  remind  the  great  Mem- 
bers of  this  body  that  we  are  suspend- 
ing reality  to  say  that  there  is  no  orga- 
nized effort  to  have  some  of  these  do- 
mestic partnership  agreements  recog- 
nized somewhere  in  the  country  and 
that  there  is  an  organized  effort  to  do 
that.  There  is  simply  no  reason  to  do 
that  here  in  the  District  of  Columbia, 
and  again 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BARTON  of  Texas.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  First, 
the  reciprocity  would  apply  if  they  had 
domestic  partnerships  in  other  States, 
but  no  one  has  ever  argued  that  a  do- 
mestic partnership,  not  marriage,  but  a 
domestic  partnership,  would  give  them 
any  reciprocal  rights  in  any  other 
States. 

Second,  I  would  like  to  ask  the  gen- 
tleman, because  he  put  out  literature 
which  said,  if  the  District  of  Columbia 
does  this,  it  undermines  the  family;  so, 
would  he  explain  to  me  how  it  under- 
mines the  family?  Does  he  mean  that 
the  power  of  attraction  of  this  in  the 
District  of  Columbia  would  lead  other 
people  to  abandon  their  marriages  or 
decide  not  to  get  married  in  the  first 


place?  What  does  the  gentleman  mean 
when  he  said,  not  that  it  would  change 
the  definition,  but  what  did  he  mean 
when  he  said  it  would  undermine  the 
family? 

Mr.  BARTON  of  Texas.  There  Is  a  def- 
inition of  "family"  in  this  act  that  is 
not  in  congruence  with  any  definition 

of 

Mr.  FRANK  of  Massachusetts.  How 
does  it  undermine  other  families? 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  say  to  the  gentleman,  "It's  my 
time,"  and  I  would  also  point  out  that 
there  is  no  residency  requirement  in 
this  ordinance.  People  from  anywhere 
in  the  Nation  could  come  over  here, 
could  come  to  the  District  of  Colum- 
bia, and  register  their  partnerships. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BARTON  of  Texas.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.    FRANK    of   Massachusetts.    Mr. 

Chairman,  I  thank  the  gentleman  from 

Texas  [Mr.  Barton]  for  yielding  to  me. 

The  CHAIRMAN.  The  gentlemen  will 

suspend  for  just  a  moment. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  think  we  should  have  a  debate  if 
the  gentleman  from  Massachusetts 
wants  to  have  a  debate. 

The  CHAIRMAN.  The  Chair  will  cer- 
tainly allow  for  that. 

The  time  is  controlled  by  the  gen- 
tleman from  Texas  [Mr.  Barton].  He 
may  yield  it  and  reclaim  it  at  will. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  want  to  repeat  that  I  be- 
lieve the  reciprocity  argument  has  no 
validity,  that  no  one  would  claim  reci- 
procity or  be  granted  it.  no  lawyer 
would  find  it.  in  this  simple  limited 
health  benefits  thing,  but  the  more  im- 
portant point  is,  yes,  the  gentleman 
has  said  that  this  is  a  different  type  of 
family,  et  cetera. 

By  the  way,  I  would  be  willing  to 
strike  the  word  "family"  and  tell  them 
to  give  the  exact  same  thing,  but  do 
not  call  it  family.  I  do  not  think  that 
would  solve  the  gentleman's  problem, 
but  I  also  want  to  understand  how  does 
this  undermine  families. 

I  would  understand  the  English  lan- 
guage to  mean,  when  one  says  that  this 
undermines  families,  that  it  means  it 
is  a  problem  for  other  families,  that 
other  than  those  people  who  volun- 
tarily choose  to  do  this,  this  somehow 
would  undercut  the  likelihood  or  abil- 
ity of  other  people  to  form  families  of 
husband,  and  wife,  and  children,  and  I 
do  not  understand  how  I  am  undermin- 
ing anybody  else's  family  if  I  decided 
to  register  as  a  domestic  partnership. 

Mr.  BARTON  of  Texas.  I  think  very 
strongly.  Mr.  Chairman,  that  if  the 
gentleman  allows  a  definition  of  family 
to  (TO  on  the  books  in  the  District  of 
Columbia,  it  certainly,  arguably,  could 
be  used  in  other  legal  proceedings  to 


totally  change  the  definition  of  family, 
and  I  do  not  think  that  is  necessary. 

Mr.  ISTOOK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTON  of  Texas.  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  ISTOOK.  Mr.  Chairman,  I  think 
first  we  need  to  remember  what  we  are 
on  is  an  amendment  to  the  Barton 
amendment.  The  gentleman  from  Cali- 
fornia [Mr.  Dixon]  has  said,  rather  than 
saying  that  no  money  can  be  used  since 
all  of  the  District  of  Columbia's  money 
has  to  be  appropriated  through  this 
bill,  instead  of  saying  no  money  can  be 
used,  let  us  say  no  Federal  money.  The 
effect  of  the  Dixon  amendment  is  to 
make  the  Barton  amendment  totally 
meaningless  because  it  says  to  the  Dis- 
trict of  Columbia,  "You  can  still  have 
what  you  want  to  call  the  domestic 
partners  law,  you  can  still  have  all  of 
the  problems,  all  of  the  consequences, 
all  of  the  effects  that  we  have  been 
talking  about."  That  is  what  the  Dixon 
amendment  would  do. 

And  what  does  it  really  mean?  I  say 
to  my  colleagues,  if  you  look  at  the 
bill,  the  money  in  the  bill  that  is  ap- 
proved for  spending  by  the  District  of 
Columbia  is  about  $3.4  billion.  Where 
does  it  come  from?  Six  hundred  and 
sixty-eight  million  dollars  of  it  comes 
from  a  direct  Federal  appropriation. 
Fifty-two  million  dollars  of  it  comes 
from  Federal  pension  funds.  And  if  you 
look  on  page  7  of  the  bill  report,  you 
will  find  of  the  $3.4  billion  another  $777 
million  comes  from  other  Federal 
grants  and  programs  so  that  you  have 
a  total  of  $1.5  billion  of  Federal  funds 
coming  into  the  District  of  Columbia. 

In  addition  to  that.  Mr.  Chairman,  I 
say  to  my  colleagues,  if  you  will  look 
on  page  80  of  the  report,  you  will  find 
the  District  also  receives  $500  million 
from  the  Federal  Government  to  run 
cultural,  educational,  and  similar  at- 
tractions. 

This  money  that  comes  into  the  Dis- 
trict of  Columbia,  can  you  tell  what  is 
Federal  and  what  is  not?  If  I  pulled  this 
dollar  out  of  this  pocket,  and  I  say, 
"This  is  Federal  money,"  and  I  pull 
this  dollar  out  of  this  pocket  and  say. 
"This  is  State  money."  and  I  put  them 
together  in  my  wallet,  can  you  tell 
which  is  which? 

If  my  colleagues  say  the  District  can 
spend  one  of  these  dollars  but  not  the 
other,  then  they  are  approving  the  do- 
mestic partners  provision  of  the  Dis- 
trict of  Columbia,  and  they  are  under- 
mining the  family. 

The  gentleman  from  Massachusetts 
[Mr.  Frank]  is  wanting  to  undermine 
families  by  changing  the  definition,  by 
saying  that  it  is  no  longer,  and  I  will 
not  yield.  I  do  not  have  time  to  yield, 
we  have  heard  plenty  from  the  other 
side. 

We  have  the  bill  redefine  family 
member.  It  is  in  the  District  of  Colum- 
bia, a  new  definition  that  can  be  taken 
and  will  be  argued  from  State  to  State 


that  this  is  what  a  family  means.  It  is 
not  just  homosexual  partners.  The  lan- 
guage of  the  District  of  Columbia  act 
also  makes  family  members  out  of 
heterosexuals  that  are  living  together. 
But  it  is  fascinating  to  me  that  in  the 
earlier  debate  on  the  bill  we  heard  a 
claim  that  this  bill  has  nothing  to  do 
with  homosexuals  living  together  and 
wanting  a  legal  recognition  of  that. 
Now  we  hear  from  the  Massachusetts 
gentleman  that  that  is  exactly  what  is 
being  promoted  by  this  bill. 

This  is  a  question  of  redefining  the 
family.  It  is  not  a  question  of  playing 
games  with  which  pocket  the  money 
came  out  of.  We  still  have  the  constitu- 
tional authority  and  duty  over  all  leg- 
islative enactments  in  the  District  of 
Columbia — article  I,  section  8,  clause 
17,  of  the  U.S.  Constitution. 

If  domestic  partners  goes  into  effect, 
Mr.  Chairman,  in  the  District  of  Co- 
lumbia because  my  colleagues  vote  for 
the  Dixon  amendment,  then  it  is  their 
responsibility,  and  they  must  bear  it, 
they  must  account  for  it  to  all  the  peo- 
ple back  home  in  their  own  districts. 
My  colleagues,  do  not  think  that  you 
can  escape  the  responsibility  of  the 
U.S.  Constitution  by  saying,  "Oh,  I 
turned  it  over  to  the  District  of  Colum- 
bia. Don't  we  all  trust  the  government 
of  the  District  of  Columbia?"  So  I  ask 
that  the  Dixon  amendment  be  defeated 
and  the  Barton  amendment  be  adopted. 
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The  CHAIRMAN.  The  Chair  would 
advise  Members  controlling  debate 
that  the  gentleman  from  California 
[Mr.  DixoN]  has  7  minutes  remaining, 
and  the  gentleman  from  Texas  [Mr. 
Barton]  has  5  minutes  remaining. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  2 
minutes  to*  the  gentleman  from  New 
York  [Mr.  Nadler]. 

Mr.  NADCER.  Mr.  Chairman,  there 
are  two  issues  here,  and  two  issues 
only:  One  is  the  home  rule  issue.  I  am 
not  going  to  speak  too  long  about  that. 
That  issue  is  obvious.  The  voters,  rep- 
resented through  the  city  council  and 
the  Mayor  of  the  District  of  Columbia 
voted  to  allow  domestic  partners  at 
their  own  expense  who  work  for  the 
District  government  to  extend  health 
coverage  by  paying  extra  premiums  to 
the  people  they  live  with,  and  we  are 
going  to  overrule  the  District  govern- 
ment and  say  "No,  you  can't,"  a  viola- 
tion of  home  rule,  no  moral  reason  on 
earth,  no  reason  we  should  violate  the 
home  rule. 

The  second  issue  is  the  core  issue. 
Why  are  we  doing  this  anyway?  And  I 
do  not  believe  for  a  minute  a  word  said 
by  the  last  two  speakers,  the  pro- 
ponents of  this.  Does  anybody  here  be- 
lieve, does  anybody  listening  believe, 
that  if  the  D.C.  law  were  couched  dif- 
ferently, that  if  instead  of  defining  the 
word  "family"  to  include  domestic 
partner,  they  had  a  separate  section  of 
the  law  that  defined  the  word  domestic 


partner,  made  no  reference  to  family, 
and  said  the  benefits  of  domestic  part- 
ners follows,  you  can  have  medical  ben- 
efits, pension  benefits,  if  they  wanted 
to  do  that,  does  anybody  believe  the 
same  people  from  this  House  would  not 
be  on  their  feet  trying  to  overrule 
that?  That  they  would  not  say  that 
somehow  magically  impaired  or  threat- 
ened the  family? 

I  do  not  believe  it  for  a  minute.  I 
think  it  is  sheer  hypocrisy.  Maybe  we 
will  get  the  D.C.  government  to  test 
that  next  year  by  writing  their  law  a 
little  differently. 

I  believe  the  real  issue  here  Is  that 
there  are  people  in  this  country  and  in 
this  House  who  so  disapprove  of  the 
way  some  people  live  their  private 
lives,  that  they  want  to  make  us  moral 
arbiters  and  say  those  people  are 
wrong,  they  are  terrible.  We  will  not 
let  them  live  their  private  lives  the 
way  they  will  without  exacting  a 
pound  of  flesh  because  we  feel  good 
about  it.  That  is  what  this  debate  is 
about,  and  nothing  else,  and  it  is 
wrong. 

Mr.  Chairman,  I  urge  that  the  Barton 
amendment  be  defeated  and  the  per- 
fecting amendment  be  passed. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman from  California  [Mr.  Dorn.\n]. 

Mr.  DORNAN.  'Mr.  Chairman.  I  rise 
against  the  so-called  perfecting  amend- 
ment because  it  would  destroy  the  in- 
tent of  what  we  are  trying  to  do  here. 
Money  is  fungible,  as  my  colleagues  al- 
ready know. 

I  am  going  to  try  and  clarify  the  core 
issue  here,  which  is  why  some  of  us 
have  come  to  the  well  of  the  floor  to 
defend  the  traditional  family  unit.  I 
know  we  will  be  talking  past  one  an- 
other. I  am  willing  to  take  out  an  hour 
special  order  tonight  to  debate  this.  I 
am  willing  to  submit  it  to  our  leaders 
as  a  topic  for  one  of  our  Wednesday 
night  Oxford-style  debates.  I  could 
quote  the  Old  Testament  here  for  about 
30  minutes,  but  I  would  not  want  to 
feed  Victor  "The  Gentle"  Fazio's  para- 
noia regarding  us  fire-breathing  Chris- 
tians. So  I  will  just  discuss  this  topic 
from  a  sociological  basis. 

No  jurisdictional  unit  in  these  here 
United  States,  from  Alaska  to  the  ter- 
ritory of  Puerto  Rico  from  Guam 
through  California  to  Kennebunkport, 
no  town,  city,  county,  or  State,  recog- 
nizes same-sex  couples  as  married.  Pro- 
tections favoring  marriage  are  built 
into  the  law  and  our  culture  because  of 
the  central  importance  of  the  family 
unit  as  the  building  block  of  civiliza- 
tion. To  have  a  governmental  unit  in 
this  case  the  District  of  Columbia, 
sanction  same-sex  partnerships  by  put- 
ting them  on  par  with  traditional  mar- 
riages in  terms  of  benefits,  sends  a 
message  that  traditional  married  cou- 
ples are  not  the  ideal.  Our  society,  es- 
pecially as  it  is  steeped  in  illegitimacy 
and  divorce,  needs  to  unashamedly  pro- 
mote traditional  marriage.  Traditional 
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marriage  is  better  than  same-sex  part- 
nerships and  our  institutions  should 
say  so.  Anything  less  is  an  attack  on 
the  family. 

My  gosh,  where  did  I  first  hear  that 
about  the  family  being  the  building 
block  of  civilization?  It  so  sticks  in  my 
mind  that  I  place  it  as  September  1946. 
on  the  comer  of  Venice  Boulevard  and 
Normandy,  at  Loyola  High  School  Fa- 
ther kelly,  the  professor  of  my  first  big 
class  in  sociology  as  a  13  year  old,  said 
"the  family  is  the  building  block  of  so- 
ciety." 

The  U.S.  Supreme  Court  in  1888,  you 
New  Englanders  will  remember  that  as 
the  year  oT  the  big  blizzard,  described 
marriage  as,  "Creating  the  most  im- 
portant relation  in  life:  as  having  more 
to  do  with  the  morals  and  civilization 
of  a  people  than  any  other  institu- 
tion." That  is  the  U.S.  Supreme  Court. 
However,  some  jurisdictions  are  mov- 
ing toward  redefining  the  family  to  in- 
clude same-sex  relationships,  and  they 
are  less  like  the  V-8  juice  as  my  col- 
league from  Massachusetts  stated,  and 
more  like  Heinz  57.  You  know,  you  got 
your  bondage,  and  you  got  your  dis- 
cipline, and  you  got  your  sadism,  and 
you  got  your  masochism,  and  you  got 
your  menage  a  trois,  and  you  got  your 
bisexuality. 

And  if  you  had  military  experience 
you  would  understand  there  are  visit- 
ing officers  quarters,  that  is  a  VOQ. 
Then  there  is  a  BOQ.  That  is  the  bach- 
elors officers  quarters.  And  then  there 
is  family  housing.  And  that  is  for  en- 
listed men  who  are  married  and  offi- 
cers who  are  married.  We  don't  want 
bachelors  partying  in  the  family  quar- 
ters or  occupying  those  quarters.  They 
are  to  go  to  the  BOQ,  or  get  housing  in 
the  community  in  town. 

Now,  a  note  in  the  Harvard  Law  Re- 
view in  1991— am  I  out  of  time? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  DORNAN.  Then  I  will  submit  all 
this  for  the  Record  and  look  forward, 
Mr.  Chairman,  to  the  Oxford  debate  on 
the  family.  Thank  you,  Father  Kelley, 
in  sociology  101. 

Thomas  Stoddard,  leader  of  the  drive  to 
lift  the  military's  ban  on  homosexuals  and 
former  president  of  the  Lambda  LeRal  De- 
fense Fund,  now  known  as  the  Lambda  Legal 
Defense  and  Education  Fund,  a  homosexual 
legal  foundation,  sees  marriage  as  the  prime 
vehicle  to  advance  societal  acceptance  of  ho- 
mosexuality: 

•I  must  confess  at  the  outset  that  I  am  no 
fan  of  the  institution'  of  marriage  as  cur- 
rently constructed  and  practiced.  *  *  •  Why 
give  it  such  prominence?  Why  devote  re- 
sources to  such  a  distant  goal?  Because  mar- 
riage is.  I  believe,  the  political  issue  that 
most  fully  tests  the  dedication  of  people  who 
are  not  gay  to  full  equality  for  gay  people, 
and  also  the  issue  most  likely  to  lead  ulti- 
mately to  a  world  free  from  discrimination 
against  lesbians  and  gay  men.  Marriage  is 
much  more  than  a  relationship  sanctioned 
by  law.  It  is  the  centerpiece  of  our  entire  so- 
cial structure,  the  core  of  the  traditional  no- 
tion of  family.'  " 


Lesbian  activist  Paula  Ettelbrick.  former 
legal  director  of  the  Lambda  Legal  Defense 
and  Education  Fund  and  now  policy  director 
for  the  National  Center  for  Lesbian  Rights, 
supports  the  Tight"  of  homosexuals  to 
marry,  but  opposes  marriage  as  oppressive  in 
and  of  itself.  She  says  homosexual  marriage 
does  not  go  far  enough  to  transform  society: 

"Being  queer  is  more  than  setting  up 
house,  sleeping  with  a  person  of  the  same 
gender,  and  seeking  state  approval  for  doing 
so.  *  *  *  Being  queer  means  pushing  the  pa- 
rameters of  sex.  sexuality,  and  family,  and  in 
the  process,  transforming  the  very  fabric  of 
society.  •  *  *  As  a  lesbian.  I  am  fundamen- 
tally different  from  non-lesbian  women.  *  *  * 
In  arguing  for  the  right  to  legal  marriage, 
lesbians  and  gay  men  would  be  forced  to 
claim  that  we  are  Just  like  heterosexual  cou- 
ples, have  the  same  goals  and  purposes,  and 
vow  to  structure  our  lives  similarly.  *  *  *  We 
must  keep  our  eyes  on  the  goals  of  providing 
true  alternatives  to  marriage  and  of  radi- 
cally reordering  society's  views  of  reality.  ' 

MARRIAGE.  DOMESTIC  PARTNERSHIPS  AND  THE 
LAW 

No  jurisdictional  unit  in  the  United 
States— town,  city,  county  or  state— recog- 
nizes same-sex  couples  as  •married"  Protec- 
tions favoring  marriage  are  built  into  the 
law  and  the  culture  because  of  the  central 
importance  of  the  family  unit  as  the  building 
block  of  civilization.  In  1888.  the  U.S.  Su- 
preme Court  described  marriage  ""as  creating 
the  most  important  relation  in  life,  as  hav- 
ing more  to  do  with  the  morals  and  civiliza- 
tion of  a  people  than  any  other  institution." 

However,  some  jurisdictions  are  moving  to- 
ward redefining  the  family  to  include  same- 
sex  relationships,  and  there  is  a  movement 
within  the  legal  community  to  overhaul  the 
definitions  of  marriage  and  family.  A  note  in 
the  Harvard  Law  Review  in  1991  advocated 
replacing  the  formal  definition  of  family 
with  an  elastic  standard  based  "mainly  on 
the  strength  or  duration  of  emotional 
bonds."  regardless  of  sexual  orientation.  The 
note  recommends  redefining  the  family 
through  "domestic  partner  "  or  family  "reg- 
istration"" statutes  that  go  beyond  the  lim- 
ited benefits  now  conferred  by  existing  do- 
mestic partnership  laws  so  as  to  "achieve 
parity  "  between  marriage  and  other  rela- 
tionships. 

In  1990.  San  Francisco  Mayor  Art  Agnos 
appointed  lesbian  activist  Roberta 
Achtenberg  (currently  AssisUnt  SecreUry 
of  the  U.S.  Department  of  Housing  and 
Urban  Development)  to  chair  the  Mayors 
Task  Force  on  Family  Policy.  The  final  re- 
port of  the  task  force  defines  the  family  this 

way: 

•A  unit  of  interdependent  and  interacting 
persons,  related  together  over  time  by  strong 
social  and  emotional  bonds  andor  by  ties  of 
marriage,  birth,  and  adoption,  whose  central 
purpose  is  to  create.  mainUin.  and  promote 
the  social,  mental,  physical  and  emotional 
development  and  well  being  of  each  of  its 

members."" 

In  this  definition,  which  could  reasonably 
be  described  as  a  formulation  by  homosexual 
activists,  marriage  is  no  longer  the  founda- 
tion for  families  but  secondary  to  ""strong 
social  and  emotional  bonds."  This  definition 
is  so  vague  that  multiple-partner  unions  are 
not  excluded,  nor  any  imaginable  combina- 
tion of  persons,  including  a  fishing  boat 
crew.  The  whole  point  is  to  demote  marriage 
to  a  level  with  all  other  conceivable  rela- 
tionships. 

The  Task  Force"s  definition  of  ""domestic 
partners  "  is  almost  as  vague,  but  limits  the 
relationship  to  two  partners:   "Two  people 


who  have  chosen  to  share  all  aspects  of  each 
others  lives  in  an  intimate  and  committed 
relationship  of  mutual  caring  and  love."" 

The  District  of  Columbia  City  Council  leg- 
islation defines  "domestic  partner""  as  ""a 
person  with  whom  an  individual  maintains  a 
committed  relationship.""  which  is  defined  as 
•a  familial  relationship  between  two  individ- 
uals characterized  by  mutual  caring  and  the 
sharing  of  a  mutual  resident."  One  of  the 
partners  must  be  a  city  employee  "at  least 
18  years  old  and  is  competent  to  contract;"" 
•not  be  related  by  blood  closer  than  would 
prohibit  marriage  in  the  District;"  ""be  the 
sole  domestic  partner  of  the  older  person;"" 
and  "'not  be  married."" 

Applicants  would  qualify  by  signmg  a 
"declaration  of  domestic  partnership"  to  be 
filed  with  the  mayor,  and  which  could  be  ter- 
minated by  filing  a  termination  statement 
with  the  mayor,  which  takes  effect  six 
months  after  filing.  After  that,  another  part- 
ner could  be  registered.  Benefits  include 
granting  of  sick  leave,  health  insurance  and 
funeral  leave. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  FRANK]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  to  my  utter  disappointment, 
the  preceding  speaker  failed  to  get  my 
point.  The  question  is  not  whether  the 
family  is  an  important  thing  and  a 
good  thing.  My  question  remains  unan- 
swered: How  does  the  fact  that  two 
men  or  two  women  choose  voluntarily 
on  their  own  to  live  together  and  to 
take  advantage  of  the  much  lower  level 
of  benefits  or  other  level  of  benefit 
that  is  there,  how  does  that  undermine 
the  family?  What  is  it  about  the  exam- 
ple of  two  women  living  together  that 
so  frightens  some  of  my  colleagues  on 
the  other  side  that  they  think  this  will 
dissolve  the  bonds  that  bring  men  and 
women  together? 

That  is  the  question.  Not  whether  or 
not  the  family  is  important,  but  how 
does  allowing  a  small  minority  of  peo- 
ple to  live  in  a  different  way  under- 
mine the  right  and  the  ability  of  the 
majority  to  do  what  it  wants?  That  is 
the  core  issue,  and  it  has  not  been  an- 
swered, because  it  cannot  be  answered. 
I  will  have  to  say,  finally,  that  I 
would  have  to  decline  the  invitation  to 
engage  in  an  Oxford  debate  with  the 
gentleman  from  California.  That  seems 
to  be  somewhat  oxymoronic. 

Mr.   BARTON   of  Texas.    Mr.   Chair- 
man, may  I  inquire,  who  has  the  right 

to  close? 

The  CHAIRMAN.  The  right  to  close 
is  reserved  by  the  gentleman  from  Cali 
fomia  [Mr.  DixON],  who  has  4  minutes 
remaining.  The  gentleman  from  Texas 
[Mr.  Barton]  has  2  minutes  remaining 

Mr.  BARTON  of  Texas.  Mr.  Chair 
man,  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  let  me  simply  state  in 
closing  that  the  domestic  partnership 
ordinance  that  is  currently  on  the 
books  of  the  District  of  Columbia  says 
any  two  adults  that  are  at  least  IH 
years  of  age  or  older,  they  can  be  het 
erosexual  couples,  they  can  be  homo 
sexual  couples,  as  long  as  they  are  not 
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married  and  want  health  benefits,  they 
can  register  with  the  District  of  Co- 
lumbia as  a  domestic  partnership  and 
receive  those  benefits,  and  any  other 
benefits. 

Admittedly,  if  we  pass  the  Barton 
amendment,  we  will  not  allow  homo- 
sexual couples  to  receive  any  health 
care  benefits  if  they  registered  them- 
selves as  a  domestic  partner.  But  nei- 
ther would  we  allow  heterosexual  un- 
married couples  to  receive  those  bene- 
fits either. 

Once  again,  I  must  reiterate  that  the 
definition  of  family  in  the  ordinance 
that  is  on  the  books  in  the  District  of 
Columbia  does  not  meet  any  currently 
acceptable  legal  definition  of  family  or 
of  marriage  anywhere  else  in  the  coun- 
try. 

I  would  hope  that  we  would  defeat 
the  amendment  of  the  gentleman  from 
California  [Mr.  Dixon],  which  is  a  shell 
game,  so  that  they  could  substitute 
Federal  funds  in  another  area  so  they 
could  use  local  funds  to  implement  this 
act.  Defeat  the  Dixon  amendment,  and 
then  vote  for  the  Barton  amendment, 
as  we  have  the  last  2  years. 

D  1610 

Mr.  DIXON.  Mr.  Chairman,  to  close 
the  debate,  I  yield  the  balance  of  my 
time  to  the  gentlewoman  from  the  Dis- 
trict of  Columbia  [Ms.  NORTON]. 

Ms.  NORTON.  Mr.  Chairman,  I  thank 
the  gentleman,  after  a  tough  day  for 
the  District. 

I  say  to  my  colleagues,  leave  us  with 
our  laws.  How  much  do  they  mean  to 
extract  today  from  the  District  of  Co- 
lumbia? Have  not  you  gotten  enough? 

The  Dixon  amendment  has  with  it 
the  power  of  precedent.  The  fact  is  that 
the  Members  of  this  body  have  used  the 
distinction  between  Federal  and  local 
funds  to  separate  themselves  from  the 
District  of  Columbia.  That  is  the  prece- 
dent for  the  way  we  have  most  often 
approached  these  issues. 

I  ask  my  colleagues  to  follow  that 
precedent  and  to  do  so  once  again.  I  do 
not  believe  that  the  domestic  partner- 
ship part  of  this  is  relevant  to  the  way 
we  have  chosen  to  look  at  these  issues 
in  the  past.  Dozens  of  jurisdictions 
have  domestic  partnership  laws,  and 
some  of  my  colleagues  come  from  dis- 
tricts that  have  them.  All  that  I  ask  of 
Members  is  that  they  show  respect  for 
my  constituents  and  their  democrat- 
ically chosen  choices. 

My  friends,  this  is  a  great  country. 
Vive  la  difference.  In  the  District,  we 
have  little  enough  democracy.  We  have 
less  than  any  of  the  rest  of  my  col- 
leagues. 

Today,  through  a  bipartisan  amend- 
ment, have  inflicted  heavy  fiscal  pain 
in  order  for  the  District  to  get  its  ap- 
propriation through;  80  percent  of  the 
money  in  this  appropriation,  my 
friends,  on  the  other  side  of  the  aisle,  is 
the  District's  money.  Therefore,  local 
funds  means  local  funds. 


Leave  us  with  our  laws.  Do  unto  my 
constituents,  I  ask  my  colleagues,  as 
they  would  have  others  do  unto  theirs. 

Mr.  STARK.  Mr.  Chairman,  I  oppose  the 
Barton  amendment.  The  citizens  of  the  District 
of  Columbia  have  once  again  decided  that  un- 
married citizens  of  their  jurisdiction  should  not 
be  denied  healthcare  coverage.  As  a  pro- 
ponent of  universal  healthcare  coverage  and 
as  a  longstanding  supporter  of  home  rule,  I 
must  oppose  any  effort  to  deny  the  District  the 
authority  to  expand  healthcare  coverage  for  its 
citizens. 

I  urge  my  colleagues  to  support  the  motion 
to  rise.  It  is  neither  our  right  nor  our  resfjon- 
sibility  to  intrude  on  local  matters. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  the  pro- 
tections favoring  marriage  are  built  into  the 
law  and  the  culture  because  of  the  central  im- 
portance of  the  family  unit  as  the  building 
block  of  civilization.  It  is  no  accident  that  this 
has  taken  place. 

By  the  same  token,  it  is  no  accident  that  the 
District  of  Columbia's  Domestic  Partners  Act 
has  decided  to  include  homosexual  couples, 
heterosexual  couples  living  together,  or  any 
roommates.  This  definition  reducing  the  institu- 
tion of  marriage  to  a  level  with  all  other  con- 
ceivable relationships  is  a  deliberate  attempt. 

People  need  to  resist  this  assault  against 
the  family  and  the  bond  that  was  designed  to 
hold  it  together — the  institution  of  marriage. 
Taxpayers  are  tired  of  picking  up  the  tab  for 
special  interests,  especially  ones  that  they  are 
morally  opposed  to. 

Furthermore,  the  domestic  partnership  provi- 
sion mocks  the  idea  of  commitment — commit- 
ment in  any  relationship,  since  most  domestic 
partner  laws  allow  for  easy  dissolution  of  the 
relationship  and  the  registry  of  several  part- 
ners a  year. 

In  September,  Austin  became  the  first  city  in 
my  State  of  Texas  to  adopt  the  domestic  part- 
ners policy,  which  is  similar  to  ones  passed  in 
atxjut  25  cities  nationwide. 

Since  Austin  City  Council  enactment  and 
approval  of  the  insurance  program  in  Septem- 
ber, 98  employees  had  signed  up  with  69  reg- 
istering an  opposite  sex  partner  and  29  enroll- 
ing a  same-sex  partner. 

In  May,  Austin  voters  repealed  the  domestic 
partner  policy  that  extended  health  insurance 
benefits  to  unmarried  partners  of  ciiy  employ- 
ees by  a  clear  mandate  of  62  percent. 

This  mandate  expresses  Austin  residents' 
frustrations  with  the  maneuvering  of  the  city 
council. 

One  of  the  many  reasons  this  program  was 
overwhelmingly  repealed  was  because  this 
program  erodes  family  values. 

People  also  felt  very  strongly  that  the  city  of 
Austin  had  no  right  to  redefine  marriage. 

Many  voters  also  opposed  the  program  sim- 
ply because  of  the  added  expense  it  would 
cost  the  city  and  ultimately  the  taxpayer  to 
provide  these  benefits.  According  to  city  esti- 
mates these  benefits  would  have  cost  the  city 
of  Austin  approximately  $130,000  this  year 
alone. 

D.C.  should  learn  from  the  lesson  Austin  of- 
fers and  not  make  the  same  mistake  its  pre- 
sumptuous council  did  last  September.  We 
should  vote  against  the  motion  to  rise  and  for 
the  Barton  amendment  to  continue  the  ban  on 
domestic  partnership  through  fiscal  year  1995. 


The  CHAIRMAN.  All  time  for  debate 
has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  DIXON)  to  the  amendment  of- 
fered by  the  gentleman  from  Texas 
[Mr.  Barton]. 

The  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Barton]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    BARTON   of  Texas.    Mr.    Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  251,  noes  176, 
not  voting  12,  as  follows: 
[Roll  No.  321] 
AYES— 251 


Allard 

Emerson 

Lewis  (CA) 

Andrews  (TX) 

Everett 

Lewis  (FL) 

Applegate 

Ewing 

Lewis  (KY) 

.Archer 

Fawell 

Lightfoot 

Armey 

Fields  (TX) 

Linder 

Bachus  (AL) 

Fowler 

Lipinski 

Baesler 

Franks  (CT) 

Livingston 

Baker  (CA) 

Franks  (NJ) 

Lloyd 

Baker  (LA) 

Frost 

Lucas 

Ballenger 

Gallegly 

Machtley 

Barca 

Gekas 

Man  ton 

Barcia 

Geren 

Manzullo 

Barlow 

GlUmor 

Martinez 

Barrett  (NE) 

Oilman 

Mazr/)li 

Barrett  (WD 

Gingrich 

McCandless 

Bartlett 

Glickman 

McCollum 

Barton 

Goodlatte 

McCrery 

Bateman 

Coodling 

McHale 

Benlley 

Gordon 

McHugh 

Bereuter 

Goss 

Mclnnis 

Bevill 

Grams 

McKeon 

Bilirakis 

Grandy 

McMillan 

Bliley 

Greenwood 

McNulty 

Boehner 

Hall  (OH) 

Meyers 

Bonilla 

Hall  (TX) 

Mica 

Boucher 

Hamilton 

Michel 

Brewster 

Hancock 

Miller  (FL) 

Browder 

Hansen 

Minge 

Bunning 

Hastert 

Molinari 

Burton 

Hayes 

Mollohan 

Buyer 

Hefley 

Montgomery 

Callahan 

Hefner  ;_  . 

Moorhead 

Calvert 

Herger  '^  * 

Murphy 

Camp 

Hobson 

Murtha 

Canady 

Hoekstra 

Myers 

Castle 

Hoke 

Nussle 

Chapman 

Holden 

Ortiz 

Clement 

Horn 

Orton 

Chngcr 

Hunter 

Oxley 

Coble 

Hutchinson 

Packard 

Collins  (GA) 

Hutto 

Parker 

Combest 

Hyde 

Pajcon 

Cooper 

Inglis 

Payne  (VA) 

Costello 

Inhofe 

Penny 

Cox 

Inslee 

Peterson  (FL) 

Cramer 

Istook 

Peterson  (MN) 

Crane 

Johnson  (GAi 

Petri 

Crape 

Johnson  (SDi 

Pickett 

Cunningham 

Johnson.  Sam 

Pickle 

Danner 

Kanjorski 

Pombo 

Darden 

Kaptur 

Pomeroy 

de  la  Garza 

Kasich 

Porter 

Deal 

Kim 

Portman 

DeLay 

King 

Poshard 

Diaz-Balart 

Kingston 

Pryce  (OH) 

Dickey 

Kleczka 

Quillen 

Dingell 

Klink 

Quinn 

Doolittle 

Klug 

Rahall 

Doman 

Knollenbetig 

Rams  tad 

Dreier 

Kyi 

Ravenel 

Duncan 

LaFalce 

Regula 

Dunn 

Lambert 

Ridge 

Edwards  (TX» 

Lancaster 

Roberts 

Ehlers 

Levy 

Roemer 
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Roger* 
Romero-Barcelo 

(PR) 
Ros-Lehtlnen 
Rose 
Roth 
Roukema 
Royce 

Sanifmeister 
Santorum 
Sarpaltus 
Sax ton 
Schaefer 
Sensenbrenner 
Shaw 
Shepherd 
Shuster 
Sisisky 
Skeen 
Skelton 


Abercrombie 

Ackcrman 

Andrews  (ME) 

Andrews  (NJ) 

Becerra 

Beilenson 

Berman 

Bilbray 

Blackwell 

Blule 

Boeblert 

Bonier 

Borski 

Brooks 

Brown  (CAI 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Card  in 

Carr 

Clay 

Clayton 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Condit 

Conyers 

Coppersmith 

Coyne 

de  Lugo  (VI) 

DeFazio 

DeLauro 

Dellums 

Derrick 

Dcutsch 

Dicks 

Dixon 

Dooley 

Durbin 

Edwards  (CA) 

Engel 

English 

Eshoo 

Evans 

Faleomavaega 

(AS) 
Farr 
Fazio 

Fields  (LA) 
Filner 
Fingerhut 
Fish 
Flake 
Foglietta 
Frank  (MA) 
Furse 
Gejdenson 


Bacchus  (FL) 
Bishop 
Ford  (MI) 
Ford(TN) 


Smith  (MI) 

Smith  (NJ) 

Smith  (ORl 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Steams 

Stenholm 

Stump 

Stupak 

Sund(4Uist 

Swett 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

NOES— 176 

Gephardt 

Gibbons 

Gilchrest 

Gonzalez 

Green 

Gunderson 

Gutierrez 

Hamburg 

Harman 

Hastings 

Hilliard 

Hinchey 

Hoagland 

Hochbrueckner 

Houghton 

Hoyer 

Hughes 

Jacobs 

Jefferson 

Johnson  (CTT) 

Johnson.  E.B. 

Johnston 

Kennedy 

Kennelly 

Kildce 

Klein 

Kolbc 

Kopetski 

Kreidler 

Lantos 

LaRocco 

Lazio 

Leach 

Lehman 

Levin 

Lewis  (GA) 

Long 

Lowey 

Maloney 

Mann 

Margolies- 
Mezvlnsky 

Markey 

Matsui 

McCloskey 

McDermott 

McKinney 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Moran 

Morella 

Nadler 

Neal  (MA) 

Neal  (NC) 


NOT  VOTING— 12 

Gallo 
Huffington 
Laughlin 
McCurdy 


Thomas  (CA) 

Thomas  (WY) 

Thornton 

Traficant 

Tucker 

Upton 

Valentine 

Volkmer 

Vucanovich 

Walker 

Walsh 

Weldon 

Whltten 

Wilson 

Wise 

Wolf 

Young  lAK) 

Young  (FL) 

Zoliff 

Zimmcr 


Norton  (DC) 

Obenstar 

Olver 

Owens 

Pal  lone 

Pastor 

Payne (NJ) 

Pelosi 

Price  (NC) 

Range  I 

Reed 

Reynolds 

Richardson 

Rohrabacher 

Rostenkowski 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schenk 

Schlff 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shays 

Skajfgs 

Slaughter 

Smith  (lA) 

Stark 

Stokes 

Strickland 

Studds 

Swift 

Synar 

Thompson 

Thurman 

Torkildsen 

Torres 

Tomcelli 

Towns 

Underwood  (GU) 

Unsoeld 

Velazquez 

Vento 

Visclosky 

Washington 

Waters 

Watt 

Waxman 

Wheat 

Williams 

Woolscy 

Wyden 

Wynn 

Yates 
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Mr.  STUPAK  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  DEXON.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  rec- 
ommendation the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Shaf:p)  having  assumed  the  chair,  Mr. 
MFUME,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  4649)  making  appropriations  for 
the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable 
in  whole  or  in  part  against  the  reve- 
nues of  said  District  for  the  fiscal  year 
ending  September  30,  1995.  and  for 
other  purposes,  had  directed  him  to  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to.  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  amend- 
ment? If  not,  the  Chair  will  put  them 

en  gros. 
The  amendments  were  agreed  to. 
The    SPEAKER    pro    tempore.    The 

question    is   on    the    engrossment   and 

third  reading  of  the  bill. 
The  bill  was  ordered  to  be  engrossed 

and  read  a  third  time,  and  was  read  the 

third  time. 
The    SPEAKER    pro    tempore.    The 

question  is  on  the  passage  of  the  bill. 
The    question    was    taken;    and    the 

Speaker  pro   tempore  announced  that 

the  ayes  appeared  to  have  it. 

KECORDED  VOTE 

Mr.  WALKER.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de 
vice,  and  there  were— ayes  213.  noes  210. 
not  voting  11.  as  follows: 
(Roll  No.  322) 
AYES— 213 


July  13,  1994 


July  13,  1994 


McDade 
Obey 
Rowland 
Slattery 
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Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  DkLUGO  and  Mr.  RUSH 
changed  their  vote  from  "aye"  to  "no." 


Abercrombie 

Ackerman 

Andrews  (ME) 

Andrews  (TX) 

Applegate 

Bacchus  (FL) 

Baesler 

Ballenger 

Barca 

Barcla 

Barlow 

Barrett  (WI) 

Bateman 

Becerra 

Beilenson 

Berman 


Bevill 

Bilbray 

Blackwell 

Bliley 

Bonilla 

Bonlor 

Borski 

Boucher 

Brooks 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Cardin 


Carr 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Coppersmith 

Coyne 

Darden 

DeLauro 

Dellums 

Derrick 


Deutsch 

Kaptur 

Pickle 

Dicks 

Kennelly 

Pomeroy 

Dingell 

Kildee 

Price  (NC) 

Dixon 

Kleczka 

Rangel 

Dooley 

Klein 

Reed 

Durbin 

Klink 

Reynolds 

Edwards  (CA) 

Kopeuki 

Richardson 

Engel 
Eniflish 

Kreidler 

Rose 

LaFalce 

Rostenkowski 

Eshoo 

Lambert 

Roybal-Allard 

Evans 

Lantos 

Rush 

Farr 

Levin 

Sabo 

Fazio 

Lewis  (GA) 

Sanders 

Fields  (LA) 

Lowey 

Sangmeist«r 

Filncr 

Fish 

Flake 

Maloney 
Mann 

Manton 

Sawyer 

Schumer 

Scott 

Foglietta 
Ford  (MI) 

Margolies- 
Mezvinsky 

Sharp 
Sisisky 
Skaggs 
Slaughter 
Smith  (lA) 

Ford  (TN) 
Frank  (MA) 

Markey 
Martinez 

Franks  (CTl 

Frost 

Furse 

.Matsui 
Mazzoli 
McCloskey 

Spratt 
Stark 
Stokes 

Gejdenson 

McDermott 

Strickland 

Gephardt 

McHale 

Studds 

Gibbons 

McKinney 

Swift 

Oilman 

McMillan 

Synar 
Tanner 

Gingrich 

McNulty 

Glickman 
Gonzalez 

Meehan 
Meek 

Thompson 
Thornton 

Gordon 

Menendez 

Thurman 

Green 
Gutierrez 

Mfume 
Michel 

Torres 
Towns 

Hall  lOH) 

Miller  (CAi 

Traficant 

Hamburg 

MineU 

Tucker 

H.irman 

Minge 

Unsoeld 

Hastings 
Hefner 

Mink 
.Moakley 

Velazquez 
Vento 

Hilliard 

Mollohan 

Visclosky 

Hinchey 

Moran 

Walsh 

Hoagland 

Morella 

Washington 

Hochbrueckner 

Murtha 

Waters 

Holden 

Nadler 

Watt 

Houghton 
Hoyer 

Neal  (MA) 
Neal(NC) 

Waxman 
Wheat 

Hughes 

Oberstw 

Whltten 

Inslee 

Olver 

Wilson 

Jacobs 
Jefferson 

Owens 
Pallone 

Wise 

Woolsey 

Wvden 

John.son  (CTi 

Pastor 

Johnson  (GAi 

Payne  ( N  J ) 

Wynn 
Yates 

Johnson  (SDi 

Payne  (VA) 

Johnson.  E.B. 

Pelosi 

Johnston 

Penny 

Kanjorski 

Peterson  (FL) 
NOES— 210 

Allard 

Cunningham 

Hancock 

Andrews  (NJ) 

-     Oanner 

Hansen 

Archer 

de  la  Garza 

Hastert 

Armey 

Deal 

Hayes 

Bachus  (AL) 

DeFazio 

HeOey 

Baker  (CAi 

DeLay 

Herger 

Baker (LAI 

Diaz-Balart 

Hobson 

Barrett  (NE) 

Dickey 

Hoekstra 

Bartlett 

Doolittle 

Hoke 

Barton 

Doraan 

Horn 

[      Bentley 

Dreier 

Hunter 

Bereuter 

Duncan 

Hutchinson 

Bilirakis 

Dunn 

Hutto 

Blute 

Edwards  (TX) 

Hyde 

Boehlert 

Ehlers 

Inglis 

Boehner 

Emerson 

Inhofe 

Brewster 

Everett 

Istook 

Browder 

Ewing 

Johnson.  Sam 

Bunning 

Fawell 

Kasich 

Burton 

Fields  (TX) 

Kim 

Buyer 

Fingerhut 

King 

Callahan 

Fowler 

Kingston 

Calvert 

Franks  (NJ) 

Klug 

Camp 

Gallegly 

Knollenberg 

Canady 

Gekas 

Kolbe 

Castle 

Geren 

Kyi 

dinger 

Gilchrest 

Lancaster 

Coble 

Gillmor 

LaRocco 

Collins  (GA) 

Goodlatte 

Lazio 

Combest 

Goodling 

Leach 

Condit 

Goss 

Lehman 

Cooper 

Grams 

Levy 

Costello 

Grandy 

Lewis  (CA) 

Cox 

Greenwood 

Lewis  (FL) 

Cramer 

Gunderson 

Lewis  (KY) 

Crane 

Hall  (TX) 

Lightfoot 

Crape 

Hamilton 

Linder 

Lipinski 

Portman 

Smith  (NJ) 

Livingston 

Poshard 

Smith  (OR) 

Lloyd 

Pryce  lOHi 

Smith  (TX) 

Long 

Quillen 

Snowe 

Lucas 

Quinn 

Solomon 

Machtley 

R&hall 

Spence 

Manzullo 

Rams  tad 

Steams 

McCandless 

Ravenel 

Stenholm 

McCollum 

Regula 

Stump 

McCrery 

Ridge 

Stupak 

McHugh 

Roberts 

Sundquist 

Mclnnis 

Roemer 

Swett 

McKeon 

Rogers 

Talent 

Meyers 

Rohrabacher 

Tauzin 

Mica 

Ros-Lehtlnen 

Taylor  (MS) 

Miller  (FL) 

Roth 

Taylor  (NCI 

Mollnari 

Roukema 

Tejeda 

Montgomery 

Royce 

Thomas  (CA) 

Moorhead 

Santorum 

Thomas  (WYl 

Murphy 

Sarpalius 

Torkildsen 

Myers 

Sax  ton 

Torricelli 

Nussle 

Schaefer 

Upton 

Ortiz 

Schenk 

Valentine 

Orton 

Schiff 

Volkmer 

Oxiey 

Schroeder 

Vucanovich 

Packard 

Sensenbrenner 

Walker 

Parker 

Shaw 

Weldon 

Paxon 

Shays 

Williams 

Peterson  (MN) 

Shepherd 

Wolf 

Petri 

Shuster 

Young  (AK) 

Pickett 

Skeen 

Young (FL) 

Pombo 

Skelton 

Zeliff 

Porter 

Smith  (MI) 

Zimmer 

NOT  VOTING— U 

Bishop 

Laughlin 

Rowland 

Gallo 

McCurdy 

Serrano 

Huffington 

McDade 

Slattery 

Kennedy 

Obey 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Serrano  for.  with  Mr.  Rowland  against. 

Mr.  VOLKMER  changed  his  vote 
from  "aye"  to  "no." 

Mr.  WISE  changed  his  vote  from 
"no"  to  "aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr. 
McCathran.  one  of  his  secretaries. 


MOTION  TO  INSTRUCT  CONFEREES 
ON  H.R.  3355.  VIOLENT  CRIME 
CONTROL  AND  LAW  ENFORCE- 
MENT ACT  OF  1993 

Ms.  DUNN.  Mr.  Speaker,  I  offer  a 
privileged  motion  to  instruct  conferees 
on  the  bill  (H.R.  3355)  to  amend  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  allow  grants  to 
increase  police  presence,  to  expand  and 
improve  cooperative  efforts  between 
law  enforcement  agencies  and  members 
of  the  community  to  address  crime  and 
disorder  problems,  and  otherwise  to  en- 
hance public  safety. 

The  SPEAKER  pro  tempore  (Mr. 
Sharp).  The  Clerk  will  report  the  mo- 
tion. 

The  Clerk  read  as  follows: 

Ms.  DUN.v  moves  that  the  managers  on  the 
part  of  the  House  at  the  conference  on  the 
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disagreeing  votes  of  the  two  Houses  on  the 
House  amendment  to  the  Senate  amendment 
to  the  bill  H.R.  3355  be  instructed  not  to 
make  any  agreement  that  does  not  include 
subtitle  F  of  title  VIII  of  the  Senate  amend- 
ment, relating  to  sexually  violent  predators. 

Mr.  NADLER.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Washington  [Ms.  DUNN] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  New  York  [Mr. 
Nadler]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentle- 
woman from  Washington  [Ms.  Dunn]. 

Ms.  DUNN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  motion  instructs 
conferees  on  the  crime  bill  to  encour- 
age States  to  establish  registration  and 
tracking  procedures  and  community 
notification  with  respect  to  released 
sexually  violent  predators.  This  same 
language  was  accepted  by  unanimous 
consent  as  a  part  of  the  Senate  Crime 
bill.  An  effort  to  add  companion  lan- 
guage in  the  House — the  bipartisan 
Dunn-Deal  amendment— unfortunately 
was  denied  by  the  House  Rules  Com- 
mittee. 

Mr.  Speaker,  this  now  is  an  oppor- 
tunity for  Members  of  the  House  to  go 
on  record  in  support  of  the  strong  Sen- 
ate language.  We  can  send  a  precise 
message  to  conferees  on  the  impor- 
tance not  only  of  registration  and 
tracking  provisions,  but  of  notification 
that  a  sexually  violent  predator  has 
moved  into  a  community.  American 
women  and  families  deserve  no  less. 

Mr.  Speaker,  this  is  a  proven  ap- 
proach. The  legislative  language  is 
modeled  after  a  successful  Washington 
State  law.  and  will  monitor  sexually 
violent  predators — including  those  con- 
victed of  stalking — wherever  they  may 
locate  once  they  are  released.  Even  if 
they  move  across  State  lines.  Washing- 
ton State  leads  the  Nation  in  coping 
with  this  small  group  of  criminals  who 
terrorize  primarily  women,  in  their 
neighborhoods,  homes,  and  workplaces. 

The  problem  of  sexually  violent  pred- 
ators has  unfortunately  become  too 
widespread  in  our  society.  We  need 
only  recall  the  tragic  case  of  young 
Polly  Klaas  of  Petaluma.  CA  who  was 
snatched  from  her  home  and  brutally 
murdered. 

It  is  worth  noting  that  the  Polly 
Klaas  Foundation  is  fully  supportive  of 
efforts  not  only  to  establish  registra- 
tion and  tracking  procedures,  but  also 
to  institute  community  notification 
when  sexually  violent  predators  are  re- 
leased into  the  general  public. 

Mr.  Speaker,  I  have  had  friends  who 
have  been  raped.  And  as  the  ranking 
member  of  the  Police  and  Personnel 
Subcommittee  of  House  Administra- 
tion, I  have  become  aware  of  stalking 
cases  right  here  on  Capitol  Hill.  More 
to  the  point.  I  know  firsthand  what  it 
feels  like  to  have  a  stalker  watching 
my    every    move,    with    the    implicit 
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threat  of  violence  that  is  involved  in 
that. 

When  rapists,  women-beaters,  or  con- 
victed violent  stalkers  are  released 
into  a  community,  the  women  in  that 
community  have  a  right  to  know  that 
a  dangerous  individual  has  been  placed 
in  their  midst.  In  fact,  the  Washington 
State  Supreme  Court  already  has  ruled 
that  this  type  of  law  is  constitutional. 

Already,  both  the  House  and  Senate 
have  passed  legislation  that  requires 
law  enforcement  officials  to  no':ify 
communities  when  child  molesters  and 
others  who  pose  a  threat  to  children 
are  released.  This  is  right  and  good:  A 
warning  that  society  owes  to  parents 
and  their  children. 

Likewise,  our  society  owes  to  its 
women  some  notification  that  a  preda- 
tor is  being  released.  And  law  enforce- 
ment officials  should  be  encouraged  to 
track  their  movements  just  as  they  do 
for  those  who  have  committed  crimes 
against  children. 

That  is  all  this  language  would  do.  I 
hope  and  believe  it  is  something  we  all 
can  agree  on  and  endorse. 

By  contrast,  Mr.  Speaker,  the  lan- 
guage that  is  being  proposed  in  the 
conference  committee  would  com- 
pletely strip  any  community  notifica- 
tion from  the  crime  bill.  That  is  unac- 
ceptable. Law-abiding  citizens,  espe- 
cially women,  have  a  right  to  know 
when  a  predator  is  being  released  into 
their  community. 

What  is  the  point  of  registering  and 
tracking  these  convicted  predators  if 
we  are  not  going  to  share  that  informa- 
tion with  the  very  citizens  who  are  at 
risk?  How  can  we  justify  knowing 
where  a  sexual  predator  has  located, 
and  not  notify  the  women  and  families 
in  that  neighborhood?  The  rate  of  re- 
cidivism for  these  crimes  is  astronom- 
ical. We  know  that.  And  that  is  why  it 
is  incumbent  upon  us  to  ensure  that 
community  notification  is  encouraged. 
Without  the  community  notification, 
the  effort  is  reduced  simply  to  the  col- 
lection of  data. 

I  would  hope  the  House  would  recog- 
nize this  fact  and  express  its  strong 
support  for  community  notification 
just  as  the  Senate  has  done. 

Mr.  Speaker,  on  behalf  of  the  thou- 
sands of  women  who  work  here  on  Cap- 
itol Hill.  On  behalf  of  the  millions  of 
women  across  the  country  and  in  every 
congressional  district  represented  here, 
I  respectfully  ask  that  you  support  this 
bipartisan  motion. 

D  1700 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  NADLER.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker.  I  rise  in  opposition 
to  this  motion  for  several  reasons. 
First,  Madam  Speaker,  on  a  sub- 
stantive basis  the  Senate  version,  the 
Senate  language,  has  several  problems 
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with  it.  The  Senate  version  says  that, 
if  we  define  someone  as  a  sexual  preda- 
tor; and  the  first  problem  is.  I  say  to 
my  colleagues.  "If  you  look  at  the  lan- 
guage in  the  bill  as  to  defining  a  sexual 
predator,  it's  all-predicting.  Someone 
with  a  mental  abnormality,  defined  as 
a  condition,  a  congenital  or  acquired 
condition,  that  affects  the  emotional 
or  volitional  capacity  of  the  person  in 
the  manner  that  predisposes  the  person 
to  the  commission  of  criminal  sexual 

Madam  Speaker,  we  do  not  have  the 
knowledge  of  the  human  mind  and  the 
brain  that  enables  a  proper  decision  to 
the  degree  of  certitude  required  by 
criminal  law  as  to  a  mental  abnormal- 
ity that  predisposes  someone  to  com- 
mit a  crime.  I  do  not  think  there  is 
anything  in  the  law  books  of  this  coun- 
try, and  I  dare  say  of  any  State,  that 
subjects  someone  to  a  penalty  for  a 
predisposition,  for  a  prediction,  that 
this  person  may  commit  a  crime.  That 
is  a  major  danger  here  and  a  problem 
with  this. 

Second,  let  us  sissume  that  we  did 
know.  Let  us  assume  that  we  did  know 
how  to  predict  this  properly.  What  does 
this  bill  do?  It  says  to  the  State.  "No- 
tify local  law  enforcement.  Establish  a 
program  requiring  someone  who  is  re- 
leased from  jail  either  on  probation,  or 
parole,  or  at  the  completion  of  a  sen- 
tence. He  must  notify  local  law  en- 
forcement as  to  where  he  lives  and 
must  keep  that  current."  I  frankly  do 
not  have  a  great  problem  with  that  if 
we  want  to  say  that  some  person,  that 
we  have  the  ability  to  predict  that 
some  person,  is  sufficiently  dangerous, 
that  although  we  are  going  to  let  him 
out  of  jail;  and  if  he  is  so  dangerous.  I 
do  not  know  why  we  let  him  out  of  jail; 
but  he  is  sufficiently  not  dangerous 
enough  to  keep  in  jail,  but  sufficiently 
dangerous,  we  should  notify  local  law 
enforcement  and  let  them  know  to 
keep  an  eye  on  him. 

OK;  but  this  bill  goes  on  to  say  that 
there  should  be  community  notifica- 
tion. The  gentlewoman  from  Washing- 
ton [Ms.  DUNNl  in  her  statement  in  sup- 
port of  this  motion  says  the  women  of 
America  have  a  right  to  know  when  a 
sexual  predator  moves  into  their  neigh- 
borhood, and  what  is  anybody  going  to 
do  with  this  information?  Move  out  of 
the  neighborhood?  Agitate  to  push  that 
person  out  of  the  neighborhood  so  he 
goes  to  someone  else's  neighborhood 
where  the  process  will  start  over 
again?  Of  what  use  is  this  information? 

If  we  are  going  to  mandate  the  re- 
lease of  information  to  the  public,  it 
should  be  with  information  that  some- 
one can  do  something  with.  Releasing 
this  information  to  law  enforcement 
might  make  some  sense  because  law 
enforcement  will  keep  an  eye  on  him 
perhaps,  but  releasing  this  to  the  pub- 
lic is  simply  saying  that  someone  who 
has  committee  a  crime,  paid  the  full 
penalty,  spent  20  years  in  jail,  or  30 


years  in  jail,  or  10  years  or  whatever  it 
is,  we  are  not  going  to  penalize  that 
person.  But  saying  we  are  going  to  no- 
tify people  that  this  is  a  pervert,  and 
they  can  then  go  and  try  to  dem- 
onstrate in  front  of  his  house,  ask  peo- 
ple to  kick  him  out  of  the  neighbor- 
hood or  whatever,  is  fundamentally  un- 
fair. 
More  to  the  point: 

If  we  have  a  person  who  is  really  this 
dangerous  as  to  deserve  or  to  neces- 
sitate such  warning  to  the  neighbor- 
hood, that  person  ought  to  be  kept  in 
jail.  If  people  are  sufficiently  dan- 
gerous, then  the  criminal  law  ought  to 
be  such  that  they  are  kept  in  jail  while 
they  are  dangerous  to  protect  the  peo- 
ple from  their  being  let  out.  and  if  we 
let  people  out  because  we  judge  them 
no  longer  so  dangerous,  maybe  commu- 
nity law  enforcement  notification  to 
keep  an  eye  on  the  fellow,  maybe  that 
makes  sense,  too.  But  to  say  suffi- 
ciently dangerous  that  we  should  no- 
tify the  community  so  they  can  dem- 
onstrate against  him  or  try  to  get  him 
to  move  out  of  the  neighborhood  so 
some  other  neighborhood  can  dem- 
onstrate against  him.  but  he  is  not 
dangerous  enough  to  keep  in  jail,  does 
not  make  sense. 

Finally,  Madam  Speaker,  in  all  of 
this,  these  issues.  I  am  not  going  to  at- 
tempt to  persuade  anybody  of  the 
rightness  of  these  issues  or  of  the 
rightness  of  what  I  just  said  of  my  view 
of  these  issues  except  to  say  that  they 
are  serious  issues  here. 
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But  they  are  probably  issues  for 
State  legislatures.  The  arguments  that 
I  just  made  should  really  be  made  be- 
fore a  State  legislature,  as  should  the 
arguments  of  the  gentlewoman  from 
Washington  [Ms.  Dunn],  and  the  legis- 
lature might  have  policy  reasons, 
might  agree  with  her.  might  agree  with 
me.  might  decide  to  lengthen  the 
criminal  penalties  of  some  of  these 
crimes,  might  decide  for  police  notifi- 
cation or  even  community  notification. 
Those  are  questions  for  State  legisla- 
tures. This  is  local  law.  What  we  are 
attempting  to  do  here,  or  what  the 
Senate  is  attempting  to  do  here,  what 
we  should  not  agree  with,  is  to  man- 
date the  States  to  enact  a  State  crimi- 
nal law  and  a  State  criminal  program. 
It  says  here,  in  fact  we  are  writing 
State  criminal  law  here.  It  says  a  per- 
son required  to  register  under  a  State 
program  who  knowingly  fails  to  reg- 
ister, shall  be  subject  to  criminal  pen- 
alties in  the  State.  Not  in  the  Federal 
courts,  in  the  State  courts. 

So  we  are  writing  State  criminal  law 
here.  We  are  mandating  the  States 
under  threat  of  withholding  Federal 
funds  as  to  a  criminal  law  they  are  to 
enact.  The  Federal  Government  should 
not  be  in  the  business  generally  of  en- 
acting and  writing  local  State  criminal 
laws.  That  is  the  business  of  the  State. 


The  State  legislature  has  ample  policy 
arguments  on  both  sides.  I  have  enun- 
ciated some  on  one  side  of  the  issue, 
the  gentlewoman  from  Washington 
[Ms.  Dunn)  on  the  other.  I  do  not  think 
this  makes  a  heck  of  a  lot  of  sense.  But 
those  are  decisions  for  the  State  legis- 
lature, and.  therefore.  I  oppose  the  mo- 
tion to  instruct  the  conferees  and  I 
urge  that  it  be  defeated. 

Mr.  BURTON  of  Indiana.  Madam 
Speaker  will  be  gentleman  yield? 

Mr.  NADLER.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Madam 
Speaker.  I  would  just  like  to  make  one 
brief  comment,  and  that  is  in  Indiana 
not  long  ago,  we  had  a  woman  terrified 
of  a  man  who  had  been  incarcerated. 
She  asked  specifically  that  she  be  noti- 
fied if  this  man  were  to  be  released. 
She  was  not  notified,  and  within  hours 
after  he  was  released,  he  went  up  to  her 
home.  200  miles  away,  and  brutally 
murdered  her.  Had  she  been  notified,  as 
this  provision  would  mandate,  she 
would  be  alive  today. 

Mr.  NADLER.  Reclaiming  my  time.  I 
recall  that  incider '.  and  I  would  say. 
number  one.  that  that  is  a  matter  for 
the  State  legislature.  But.  number  two. 
I  would  not  have  a  problem,  in  concept 
or  in  policy.  I  think  it  makes  eminent 
sense.  Certainly  if  an  individual  was 
harassed  by  someone  in  State  custody, 
if  an  individual  has  reason  to  believe 
that  that  person  has  something  against 
them  or  is  going  to  harass  them,  it 
makes  eminent  sense  to  notify  that 
person  when  he  is  going  to  be  released 
so  that  she  can  seek  an  order  of  protec- 
tion, so  that  she  can  take  whatever 
protective  measures,  so  she  can  ask  the 
local  police  to  keep  an  eye  on  him  or 
her.  if  it  is  going  to  be  in  the  same 
community.  I  have  no  problem  with 
that. 

But  that  is  not  what  this  says.  This 
says  the  general  community  at  large 
should  know  about  all  people  that  a 
judge  or  some  board  will  decide  may 
have  these  characteristics,  wherever  he 
may  go. 

Now.  it  is  true,  and  this  case  that  the 
gentleman  referred  to  is  an  example  of 
that,  it  is  true  that  there  are  certain 
individuals    in    our    society,    unfortu- 
nately, who  are  fixated  on  someone  and 
may  do  bodily  harm  or  kill  that  per 
son.  And  that  person  ought  to  be  pro- 
tected, if  we  know  about  it.  obviously 
And  certainly  the  woman  that  you  re 
ferred  to  should  have  been  protected 
She  had  the  right  to  know.  She  should 
have  been  told  when  he  was  being  re- 
leased,   although    if   he    were   so    dan 
gerous,   he   probably   should  not  have 
been  released.  But  that  is  a  separate 
question.  She  should  have  known.  Bui 
that  person  is  probably  not  a  danger  to 
anybody  else. 

So  1  would  say,  again,  these  are  mat- 
ters for  the  State  legislature.  Wo 
should  not  get  into  the  business  of 
writing  State  criminal  laws.   And  the 


State  legislature  in  its  wisdom  might 
fashion  a  more  narrow  protection  that 
would  take  care  of  the  concern  raised 
by  the  gentleman. 

So.  again,  I  urge  that  this  motion  be 
defeated. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Ms.  DUNN.  Madam  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Deal],  a  former  prosecuting 
attorney,  and  who  has  been  very  active 
in  putting  this  together. 

Mr.  DEAL.  Madam  Speaker.  I  thank 
the  gentlewoman  for  yielding. 

Madam  Speaker,  the  gentlewoman 
from  Washington  [Ms.  DUNN]  and  I. 
were  cosponsors  of  an  amendment  to 
our  original  version  of  the  crime  bill 
that  would  have  included  language 
much  more  comprehensive  than  the 
language  we  are  talking  about  in- 
structing conferees  to  deal  with.  We 
were  so  presumptuous  as  to  call  it  the 
Dunn-Deal  amendment,  and.  as  a  re- 
sult, the  Committee  on  Rules  did  not 
allow  us  to  vote  on  it. 

We  have  a  chancp  to  make  it  a  done 
deal  here  today  by*..istructing  our  con- 
ferees that  the  language  in  the  con- 
ference committee  for  purposes  of  con- 
sideration should  be  accomplished. 

All  of  you.  I  think,  knows  what  it 
does.  It  does  require  there  be  some 
tracking  of  those  who  are  sexual  preda- 
tors. It  is  similar  to  language  that  is  in 
the  Jacob  Wetterling  Crimes  Against 
Children  Registration  Act,  which  both 
bodies  have  passed. 

I  would  like  to  take  a  moment  to  ad- 
dress the  concerns  of  the  gentleman 
from  New  York.  He  suggests  to  us  we 
should  not  do  this  because  in  order  to 
require  registration,  it  requires  we 
prove  a  predisposition  of  a  mental  con- 
dition to  commit  a  crime,  and  that  we 
have  the  inability  to  do  that. 

I  would  suggest  to  the  gentleman  we 
ought  to  tell  all  the  defense  attorneys 
in  this  country  that  that  is  impossible 
to  prove,  because  it  is  the  basis  upon 
which  defenses  for  being  guilty  but 
mentally  ill  or  other  mental  defenses 
are  usually  based  in  order  to  get  some- 
one out  of  being  punished  for  a  crime. 

The  truth  of  the  matter  is  we  do  have 
the  ability  to  show  this,  and,  yes,  we  do 
release  them  from  jails  and  from  pris- 
ons, even  with  that  knowledge.  And  it 
is  that  basis  upon  which  we  should  act. 

I  would  also  suggest  that  the  fact 
that  we  may  be  telling  State  legisla- 
tures what  they  should  or  should  not 
do  has  never  been  a  deterrent  to  this 
body.  In  fact,  if  we  took  those  provi- 
sions out  of  the  Federal  crime  bill,  we 
would  probably  have  only  a  few  pages 
to  deal  with  whatsoever.  We  are  in  the 
business  of  writing  Federal  statutes. 
We  are  in  the  business  of  dealing  with 
legislation  that  affects  people  who 
cross  State  lines,  things  that  State  leg- 
islatures cannot  do.  There  is  an  old 
saying  that  in  time  of  crisis,  women 
and  children  first.  This  *s  a  time  of  cri- 
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sis.  We  have  taken  care  of  the  children 
with  registration.  It  is  now  the  time  to 
do  the  same  thing  for  the  women  of 
this  country. 

Ms.  DUNN.  Madam  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Ohio 
[Ms.  Pryce].  a  former  judge  and  an  ac- 
tive Member  of  the  freshman  class. 

Ms.  PRYCE  of  Ohio.  Madam  Speaker. 
I  rise  in  strong  support  of  the  Dunn 
motion  to  instruct  conferees  on  the 
crime  bill. 

As  a  former  judge.  I  strongly  believe 
one  of  the  most  important  duties  of 
government  is  to  ensure  that  its  citi- 
zens can  live  safely  in  their  homes  and 
neighborhoods,  free  from  violence  and 
crime.  Yet  each  year  thousands  of  our 
citizens,  our  neighbors  and  loved  ones, 
face  the  reality  of  violent  sexual 
crimes,  and  their  lives  are  changed  for- 
ever. Madam  Speaker,  I've  seen  the  bad 
remnants  of  many  of  these  lives  hun- 
dreds of  times  in  my  former  court 
room. 

This  motion  to  instruct  conferees  is  a 
simple  way  to  monitor  this  group  of 
violent  sexual  offenders  who  are  re- 
leased into  society  after  serving  time 
for  these  heinous  offenses.  After  dec- 
ades of  elevating  the  needs  and  rights 
of  criminals,  the  American  public  has 
slowly  begun  to  recognize  that  victims 
and  potential  victims  of  crime  have 
rights  as  well.  With  the  passage  of  this 
motion  the  American  people  will  at 
least  have  more  information  about  re- 
leased sexual  predators. 

Madam  Speaker,  this  should  not  be  a 
controversial  issue.  For  the  thousands 
of  individuals  who  are  victims  of  sex- 
ual violence  every  year,  we  are  simply 
trying  to  give  the  law  enforcement  of- 
ficials another  commonsense  tool  to  do 
their  jobs  to  protect  the  communities 
from  these  most  violent  and  brutal 
criminals.  I  urge  my  colleagues  to  sup- 
port the  Dunn  motion  to  instruct  and 
urge  its  passage. 

Ms.  DUNN.  Madam  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  New 
York  [Ms.  MOLINARI]. 

Ms.  MOLINARI.  Madam  Speaker,  I 
rise  in  strong  support  of  the  Dunn  mo- 
tion to  instruct  conferees.  Let  me  just 
say  in  the  moment  I  have  left,  the  sex- 
ually violent  predator  as  defined  by 
this  motion  is  a  person  who  has  been 
convicted  of  the  sexually  violent  of- 
fense, and  who  suffers  from  mental  ab- 
normalities. At  that  moment  of  convic- 
tion under  the  Dunn  motion,  we  are 
saying  yes,  you  then  abdicate  your 
civil  rights  to  live  a  free  and  normal 
life,  just  like  your  victim  did  at  the 
moment  that  the  crime  was  commit- 
ted. 

What  does  that  accomplish?  It  gives 
every  other  woman  who  may  live  in 
that  town  an  opportunity  to  be  aware 
and  be  on  guard.  Does  that  sound  fair? 
It  is  not  fair.  Nor  is  it  fair  for  a  sexual 
predator  to  be  able  to  roam  a  neighbor- 
hood and  ruin  lives.  And  the  moment 
that  that  conviction  occurs,  that  per- 


son relinquishes  his  ability  to  serve 
with  his  civil  rights  like  every  other 
law-abiding  citizen  in  the  United 
States.  And  to  the  Dunn  motion  to  in- 
struct, it  lets  you  know  once  and  for 
all,  at  least  in  one  portion  of  our 
Criminal  Code,  that  if  you  violate  this 
law,  it  will  be  an  offense  that  haunts 
you  for  the  rest  of  your  life.  Not  only 
because  that  is  justice,  but  because 
that  is  fairness  for  every  woman  who 
may  live  in  that  neighborhood. 

Madam  Speaker,  I  thank  the  gentle- 
woman, and  I  strongly  support  the  mo- 
tion. 
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Ms.  DUNN.  Madam  Speaker.  I  yield 
IVfe  minutes  to  the  gentlewoman  from 
Florida  [Mrs.  Fowler],  who.  just  as  the 
gentlewoman  from  New  York  [Ms. 
MOLINARI].  has  been  a  very  active 
member  of  our  conference  and  who  is 
another  strong,  hard-working  Member 
of  the  freshman  class. 

Mrs.  FOWLER.  Madam  Speaker.  I 
rise  in  support  of  the  Dunn  motion  to 
instruct  conferees  on  the  crime  bill  to 
ensure  that  the  conference  report  in- 
cludes: National  tracking  and  registra- 
tion of  released  sexually  violent  preda- 
tors; community  notification  of  the 
presence  of  these  released  individuals; 
immunity  for  law  enforcement  agen- 
cies that  act  in  good  faith  to  notify 
communities. 

A  sexually  violent  predator  is  a  per- 
son who  has  been  convicted  of  a  sexu- 
ally violent  offense  and  who  suffers 
from  a  mental  abnormality  or  person- 
ality disorder  that  makes  the  person 
likely  to  engage  in  another  such  of- 
fense. 

This  measure  targets  the  small  group 
of  violent  sexual  offenders  who  are  re- 
leased into  society  after  serving  time 
for  rape  or  child  molestation,  despite 
the  fact  that  they  are  a  continued 
threat. 

After  a  determination  has  been  made 
that  a  person  is  a  sexually  violent 
predator,  it  is  simply  a  commonsense 
precaution  for  law  enforcement  offi- 
cials to  monitor  the  person's  where- 
abouts and  warn  communities  where 
the  person  may  commit  another  of- 
fense. 

Currently,  law  enforcement  officials 
often  fail  to  communicate  the  presence 
of  a  sexual  predator  in  their  commu- 
nities, because  they  either  have  no  way 
of  ensuring  his  residence  or  lack  the 
legal  protection  to  do  so. 

This  measure  gives  our  law  enforce- 
ment officials  the  tools  to  protect  their 
communities  from  some  of  the  most 
violent  and  brutal  criminals. 

According  to  the  Congressional  Budg- 
et Office,  the  cost  of  this  measure  is 
negligible. 

The  Dunn  motion  to  instruct  is  a 
commonsense  motion,  which  will  serve 
to  protect  women  and  children  in  the 
future,  and  I  urge  my  colleagues  to 
support  it. 
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Ms.  DUNN.  Madam  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Ramstad],  a  member  of  the 
Subcommittee  on  Crime  and  Criminal 
Justice  who  has  worked  on  this  legisla- 
tion for  3'/2  years. 

Mr.  RAMSTAD.  Madam  Speaker,  I 
rise  in  support  of  the  Dunn  motion. 

As  Members  will  recall,  the  House 
passed  the  Jacob  Wetterling  Crimes 
Against  Children  Act  last  fall,  and  this 
measure  was  also  included  in  the  crime 

bill. 

As  the  author  of  this  legislation.  I've 
worked  on  this  issue  for  3  years.  I  know 
how  important  it  is  to  coordinate  with 
the  States  to  develop  a  national  reg- 
istration system  to  keep  track  of  re- 
leased sex  offenders  who  are  known  to 
be  notorious  repeat  offenders. 

I  support  expanding  the  Wetterling 
bill  to  cover  sexually  violent  predators, 
and  I  commend  Republican  Dunn  for 
bringing  this  motion  to  the  floor. 

Regarding  community  notification, 
reasonable  minds  can  disagree  over 
whether  it  is  good  policy.  Yes.  there  is 
the  potential  for  abuse.  On  the  other 
hand,  we  need  to  protect  the  public 
from  persons  we  know  are  dangerous. 

But  the  key  point  is  that  the  individ- 
ual State  legislatures— not  the  U.S. 
Congress— should  decide  whether  they 
want  to  adopt  some  form  of  community 
notification.  This  is  all  the  Dunn  mo- 
tion would  do. 

Attorney  General  Janet  Reno,  in  her 
recommendations  to  the  conferees 
dated  June  13,  discussed  this  very  issue 
as  it  pertains  to  the  Wetterling  bill, 
which.  I  might  add.  she  supports.  She 
recommends  that  the  conferees  strike 
the  provision  in  the  Wetterling  bill 
which  deems  the  registration  informa- 
tion to  be  '"private  data." 

As  she  says,  "this  could  interfere 
with  State  discretion  to  use  the  data 
for  other  legitimate  purposes,  such  as 
notifying  school  authorities  or  victims 
of  earlier  offenses  that  a  child  molester 
has  moved  nearby." 

As  you  can  see,  the  Attorney  General 
essentially  supports  the  concept  of 
"community  notification,"  and  like 
me.  she  believes  this  should  be  a  mat- 
ter of  State  discretion. 

Indeed,  I  think  it  is  also  instructive 
to  note  that  her  comments  regarding 
the  Senate's  registration  system  for 
sexually  violent  predators,  which  is  the 
subject  of  the  Dunn  motion,  do  not 
raise  any  objections  to  community  no- 
tification. 

While  not  the  subject  of  this  motion, 
I  urge  the  conferees  to  accept  the  At- 
torney General's  recommendation  re- 
garding deletion  of  the  "private  data" 
provision  in  the  Wetterling  bill. 

And  I  urge  Members  today  to  vote  for 
the  Dunn  motion.  The  women  and  chil- 
dren of  America  deserve  nothing  less. 

A  vote  for  the  Dunn  motion  is  a  vote 
for  victims  rights. 

Mr.  NADLER.  Madam  Speaker,  I 
yield  2  minutes   to   the   distinguished 
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gentleman  from  Kentucky  [Mr.   Maz- 

ZOLI]. 

Mr.  MAZZOLI.  Madam  Speaker,  I 
really  had  not  expected  to  speak  on 
this  issue  until  I  got  in  the  Chamber. 
My  disposition,  frankly,  is  to  support 
the  gentlewoman  from  Washington, 
and  I  intend  to  do  so  because  I  think 
that  her  instruction  makes  a  very  im- 
portant point. 

I  have  listened  to  the  gentleman 
from  New  York  [Mr.  NADLER],  and  he 
did  an  excellent  job  of  presenting  the 
nuances,  the  subtleties  of  the  law.  and 
the  questions  that  are  necessarily 
raised  by  this  instruction. 

But  I  think  what  we  are  talking 
about  here,  if  I  have  heard  correctly, 
and  if  the  Members  on  the  proponents' 
side  of  the  argument  are  clear  in  their 
understanding,  we  are  talking  about 
those  who  have  preyed  upon  children  as 
well  as  preyed  upon  women.  Is  that 
correct? 

Ms.  DUNN.  Madam  Speaker,  will  the 
gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
woman from  Washington. 

Ms.  DUNN.  Madam  Speaker,  it  is  sex- 
ual predators,  and  they  prey  most 
often  upon  women  but  also  talking 
about  children. 

Mr.  MAZZOLI.  Madam  Speaker,  if  I 
am  correct  in  that,  this  would  be  a  no- 
tification to  the  communities  about 
the  presence  in  those  communities  of 
people  who  have  preyed  upon  children, 
who  have  abused  children,  who  have 
raped  and  sodomized  children.  Is  that 
corrGC  f 

Ms.  DUNN.  Madam  Speaker,  if  the 
gentleman  will  continue  to  yield,  the 
way  we  define  sexually  violent  preda- 
tor, the  term  sexually  violent  predator 
means  a  person  who  has  been  convicted 
of  a  sexually  violent  offense  and  who 
suffers  from  a  mental  abnormality  or 
personality  disorder  that  makes  that 
person  likely  to  engage  in  predatory 
sexually  violent  offenses. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
woman for  that,  because  I  remember 
when  we  had  the  markup  of  the  crime 
bill  in  our  Committee  on  the  Judiciary, 
I  had  just  come  upon  an  article  which 
appeared  in  the  Courier- Journal,  a 
Louisville,  KY  newspaper,  about  a  man 
who  did  not  live  in  Louisville,  but 
nearby,  who  was  a  sexual  predator,  who 
had  committed  horrible  and  heinous  of- 
fenses against  children  in  his  career  as 
a  career  criminal  and  who  freely  con- 
fessed that  he  could  not  prevent  him- 
self from  committing  these  acts  again. 
And  I  think  that  the  reality  is  that 
psychologists  and  the  psychiatrists  in- 
dicate that  people  who  have  preyed 
upon  children  are  almost  inevitably 
going  to  prey  again.  They  are  almost 
inevitably  going  to  commit  these  acts 
again.  So  it  does  appear  to  me  that, 
while  I  think  the  gentleman  from  New 
York  [Mr.  Nadler]  has  performed  a 
very  valiant  duty  here,  it  does  seem  to 
me  that  we  should  tell  our  conferees 


that  we  believe  this  kind  of  treatment 
is  necessary  to  protect  American 
women  and  American  children. 

Ms.  DUNN.  Madam  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Cunningham],  who  has  been 
very  active  on  behalf  of  the  initiatives 
to  inform  and  protect  women  and  who 
has  been  a  strong  supporter  of  this  leg- 
islation. 

Mr.  CUNNINGHAM.  Madam  Speaker, 
I  do  not  think  it  is  too  unreasonable  to 
ask  to  instruct  in  a  motion  that  is 
going  to  protect  our  most  vulnerable 
citizens,  our  senior  citizens  are  not  in- 
cluded in  this,  but  they  should  be.  but 
the  children  and  women. 

The  gentleman  from  Indiana  [Mr. 
Burton]  talked  about  a  lady  that  was 
harassed  by  a  gentleman  and  asked  to 
be  notified  when  that  gentleman  got 
out  of  prison.  She  was  not.  The  gen 
tleman  immediately  drove  200  miles 
and  killed  that  lady. 

We   need   to   protect   these   kinds   of 
people.  The  gentleman  from  New  York 
said,  well,  it  is  not  our  responsibility 
It  is  the  States'   responsibility  to  do 
that.  , 

I  cannot  tell  my  colleagues  on  this 
House  floor  what  I  feel  about  that  re 
sponse  from  the  gentleman  from  New 
York.  It  is  all  of  our  responsibilities  to 
protect  our  men  and  women,  not  just 
the  State  legislature.  I  have  heard  that 
it  is  unfair  to  have  somebody  register 
If  you  are  a  sexual  molester,  you  mo 
lest  either  of  my  two  daughters,  you 
better  not  be  told  that  you  are  in  my 
district  because  you  are  probably  noi 
going  to  survive. 

At  a  minimum,  we  ought  to  at  least 
let  the  community  know  that  that  in- 
dividual that  has  been  convicted  of 
rape,  of  stalking,  of  sexual  molestation 
is  in  the  district.  Is  it  unfair?  It  is  un 
fair  to  be  raped.  It  is  unfair  to  be  sexu 
ally  molested,  and  it  is  unfair  to  be 
stalked. 

D  1730 
They  should  be  informed  not  only  at 
the  time,  but  for  the  future  people  that 
that  person  is  going  to  commit  that 
crime  against.  Madam  Speaker,  I  hope 
we  look  at  the  O.J.  Simpson  case  out  in 
California  that  is  going  on  right  now, 
as  far  as  domestic  violence,  and  get 
stronger  penalties  with  that.  Polly 
Klaas'  dad  was  asking  for  at  least  85 
percent  of  the  time  that  a  molester 
should  spend  in  jail,  at  a  minimum.  I 
would  like  to  see  100  percent,  but  that 
did  not  happen. 

Madam  Speaker,  it  is  time,  a  lonir 
overdue  idea,  that  we  quit  protecting' 
criminals  and  criminal  rights  and  focus 
on  the  victims'  rights,  not  only  those 
that  have  been  victimized,  but  thos- 
that  will  be  victimized  it  we  do  not  no 

tify. 

Madam  Speaker,  I  rise  in  strong  sup- 
port  of  the  motion  offered  by  the  gen- 
tlewoman     from      Washington       [Ms.  | 
Dunn],  and  I  thank  the  gentleman  from' 
Georgia  [Mr.  Deal]  as  well. 


Ms.  DUNN.  Madam  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Kyl],  who  has  been  very  ac- 
tive on  behalf  of  this  and  other  protec- 
tive legislation. 

Mr.  KYL.  Madam  Speaker,  first  I 
want  to  thank  the  gentlewoman  for 
yielding  time  to  me,  and  for  offering 
this  motion.  She  has  been  a  real  leader 
in  this  field,  and  that  is  an  important 
reason  why  I  think  we  will  be  improv- 
ing the  crime  bill  and  able  to  pass  a 
very  strong  crime  bill  before  this  Con- 
gress is  finally  adjourned. 

Madam  Speaker,  sexual  violence  is 
one  of  the  most  troubling  issues  facing 
our  Nation  today.  Today,  again,  we 
have  the  opportunity  on  the  floor  of 
this  chamber  to  help  combat  domestic 
and  sexual  violence.  For  the  sake  of 
the  thousands  of  victims,  I  once  again 
urge  the  House  not  to  pass  up  an  oppor- 
tunity to  strengthen  laws  against  do- 
mestic and  sexual  abuse. 

Both  the  House  and  Senate  have 
wisely  passed  legislation  to  require  law 
enforcement  officials  to  notify  commu- 
nities when  a  child  molester  is  released 
from  prison  and  then  moves  into  a 
community.  Likewise,  when  a  sexually 
violent  predator  is  released  from  prison 
into  a  community,  the  citizens  of  that 
community  should  be  notified. 

During  debate  on  the  Senate  crime 
bill,  an  amendment  passed  which  pro- 
vides for  community  notification  of  re- 
leased sexual  predators.  The  Senate 
amendment  also  encourages  States  to 
establish  registration  and  tracking 
procedures  of  violent  sexual  offenders 
and  establishes  immunity  for  officials 
notifying  communities  of  the  presence 
of  violent  sexual  offenders.  This 
amendment,  it  should  be  noted,  passed 
unopposed. 

During  consideration  of  the  House 
crime  bill.  Representatives  Dunn, 
Susan  Molinari,  and  I  attempted  to 
offer  that  amendment,  as  well  as  other 
sexual  assault  measures,  but  we  were 
rejected,  on  a  party-line  vote,  from 
doing  so.  Today,  we  have  an  oppor- 
tunity to  continue  the  battle  against 
domestic  and  sexual  violence  by  ensur- 
ing that  both  the  House  and  Senate  are 
on  record  in  support  of  these  provi- 
sions. This  notification  amendment  is 
important  and  complements  the  objec- 
tives of  the  Sexual  Assault  Prevention 
Act,  legislation  Representative  Susan 
Molinari  and  I  have  introduced  to 
combat  sexual  and  domestic  violence 
and  give  victims  greater  protection 
while  going  through  the  criminal  jus- 
tice system. 

Every  community  in  this  nation  has 
had  to  grapple  with  sexual  abusers. 
And,  in  hearings  I  have  held  on  sexual 
violence  here  in  Washington  and  in  Ar- 
izona, experts  have  testified  the  prog- 
nosis for  curing  violent  sexual  abusers 
in  poor.  They  also  testified  that  the 
likelihood  of  sexual  abusers  repeating 
acts  of  sexual  violence  is  very  high.  If 
a  criminal  justice  system  were  in  place 


to  put  and  keep  sexually  violent  preda- 
tors in  jail,  then  a  notification  system 
would  not  be  necessary.  However,  ac- 
cording to  the  Bureau  of  Justice,  rap- 
ists, on  average,  spend  only  3  years  in 
jail.  Given  the  recidivist  nature  of 
these  offenders,  it  makes  clear  and  per- 
fect sense  to  let  the  citizens  of  a  com- 
munity know  that  a  potentially  dan- 
gerous person  in  living  in  their  neigh- 
borhood. 

My  interest  in  ensuring  that  victims 
and  communities  receive  proper  notifi- 
cation of  the  release  of  perpetrators 
was  heightened  last  year.  During  my 
work  on  the  House  Armed  Services 
Committee,  I  became  aware  that  the 
Department  of  Defense  knows  little 
about  domestic  and  sexual  violence 
even  though  28.000  military  families 
were  touched  by  violence  in  1992  alone. 
In  those  situations,  victims  were  often 
not  notified  of  their  rights.  As  a  result. 
I  had  language  added  to  the  DOD  au- 
thorization bill  last  year  which  re- 
quires DOD  to  implement  a  system  to 
ensure  notification  of  victims  and  wit- 
nesses if  prisoners  in  military  correc- 
tional facilities  are  moved  or  released. 
As  a  result  of  last  year's  Defense  bill, 
DOD  has  also  established  a  new,  cen- 
tralized Victim  and  Witness  Assistance 
Program. 

Victims  and  citizens  in  communities 
around  the  country  deserve  to  know 
when  a  violent  abuser  will  be  released 
from  prison.  The  Dunn  motion  to  in- 
struct will  help  to  accomplish  this  goal 
and  so  I  urge  my  fellow  colleagues  to 
vote  to  instruct  crime  bill  conferees  to 
agree  to  subtitle  F  of  title  VII  of  the 
Senate-passed  crime  bill.  Again,  Mem- 
bers should  not  pass  up  the  opportunity 
to  make  a  positive  difference  in  the 
lives  of  those  who  have  experienced  the 
tragedy  of  sexual  and  domestic  assault. 

Mr.  NADLER.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may 
consume  to  close  debate  for  this  side. 

Madam  Speaker,  a  number  of  ref- 
erences were  made  in  the  discussion 
that  are  not  really  apropos  to  the  sub- 
ject of  the  amendments,  to  the  provi- 
sion that  the  Senate  seeks  to  put  in 
this  bill,  which  this  motion  urges  our 
conferees  to  accede  to.  Reference  was 
made,  for  instance,  to  protecting  vic- 
tims of  child  molestation,  to  protect- 
ing children. 

The  fact  is  that  12  pages  earlier  in 
this  bill  there  is  subtitle  C,  crimes 
against  children,  the  Jacob  Wetterling 
Crimes  Against  Children  Registration 
Act  to  which  the  gentlewoman  and  sev- 
eral speakers  on  that  side  referred. 
This  is  the  section  of  the  bill  which  the 
House  and  Senate  both  passed,  which  is 
not  the  subject  of  what  we  are  talking 
about,  that  is  designed  to  protect  chil- 
dren, and  that  sets  up  a  notification 
system. 

What  we  are  considering  here  is  a 
separate  section  which  the  Senate  did 
but  we  did  not  on  sexually  violent 
predators.  'iTie  child  molestation  noti- 


fication is  in  subtitle  C  of  the  bill, 
which  both  House  and  Senate  agree  on. 
Here  we  are  talking  about  setting  up  a 
sexually  violent  predators  definition, 
and  mandate  on  the  States  to  set  up  a 
program  to  notify  the  police  and  the 
communities  and  local  people. 

Madam  Speaker,  I  would  point  out 
that  the  Jacob  Wetterling  provision, 
which  we  are  going  to  enact  as  part  of 
the  crime  bill,  because  both  Houses 
agree,  is  not  a  precedent  for  this,  be- 
cause it  does  the  right  thing. 

It  provides  for  notification  of  the  po- 
lice in  a  community  when  someone 
who  has  been  a  child  molester  is  going 
to  be  released,  so  the  police  are  noti- 
fied, the  law  enforcement  agencies  are 
notified,  and  can  keep  an  eye  on  this 
person  to  protect  the  community.  It 
does  not  provide  for  community  notifi- 
cation. 

Madam  Speaker,  my  main  objection 
to  this  provision  is  the  community  no- 
tification, because  once  someone  has 
been  released  from  jail,  if  we  think  he 
is  dangerous,  I  think  it  makes  eminent 
sense  to  do  two  things:  First,  notify 
the  police,  and  that  makes  eminent 
sense;  second,  if  he  has  shown  a  fixa- 
tion on  an  individual  victim,  as  in  the 
case  in  I  forget  which  State  was  re- 
ferred to  before,  in  Indiana,  notify  the 
victim,  by  all  means.  If  someone  has 
been  a  victim,  then  he  or  she  certainly 
should  be  notified  when  the  felon  or 
the  perpetrator  is  going  to  be  released. 

However,  to  notify  the  world  at 
large,  what  effect  does  it  have,  other 
than  to  enable  people  to  demonstrate 
and  try  to  put  pressure  on  this  person 
not  to  live  in  that  community,  so  he 
can  move  to  another  community  where 
they  will  have  the  same  problem,  and 
so  forth,  from  one  community  to  the 
other? 

If  this  person  is  so  dangerous,  then 
that  person  should  be  in  jail.  As  I  said 
before,  this  is  criminal  law,  local 
criminal  law,  and  the  State  legislature 
should  deal  with  it.  Let  the  State  legis- 
latures mandate  longer  prison  terms, 
or  in  certain  cases,  maybe  life  without 
parole.  That  is  the  prerogative  of  the 
State  legislature. 

Madam  Speaker,  again,  either  the 
person  is  so  dangerous  that  he  should 
be  in  jail  or  he  is  not  so  dangerous  that 
he  should  be  hounded  from  community 
to  community  because  he  is  labeled  a 
sexually  violent  offender  and  every- 
body is  told  about  it  when  he  is  re- 
leased from  jail  i  number  of  years 
later. 

Police  notification  makes  sense,  indi- 
vidual notification  makes  sense,  large- 
scale  notification  does  not  make  sense, 
because  if  we  need  large-scale  notifica- 
tion, so-called  community  notification, 
then  we  should  not  be  releasing  him 
from  jail,  and  the  State  legislature 
should  be  dealing  with  both  ends  of 
this  problem,  and  that  is  the  bottom 
line  of  this.  This  is  a  State  matter. 
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When  I  hear  someone  stand  up  here 
and  say  that  it  is  all  of  our  responsibil- 
ity, sure,  it  is  all  of  our  responsibility, 
but  in  this  country  we  leave  general 
decisions  of  criminal  law  generally  to 
the  States  except  when  it  crosses  the 
State  line.  Here  there  is  no  suggestion 
of  crossing  State  lines. 

In  fact,  in  this  provision  we  are  say- 
ing to  the  State.  "If  you  do  not  do  it 
exactly  the  way  we  tell  you  to  do  it. 
then  we  are  going  to  take  Federal 
funds  away  from  you  and  we  are  going 
to  mandate  it.  We  are  not  going  to 
leave  it  to  the  discretion  of  the  Attor- 
ney General  or  anything." 

This  is  telling  the  States,  "We  know 
best  how  to  do  it.  we  are  telling  you 
how  to  do  it  in  the  States."  and  that  is 
not  something  we  ought  to  be  doing  in 
the  criminal  law  in  a  matter  of  this 
kind,  especially  when  there  are  strong 
policy  arguments  that  this  particular 
solution  to  this  problem  has  real  prob- 
lems with  it.  Let  the  State  legislature 
deal  with  the  specifics  of  how  to  deal 
with  this. 

Madam  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Ms.  DUNN.  Madam  Speaker,  I  yield 
the  remainder  of  my  time  to  the  gen- 
tleman from  Florida  [Mr.  McCollum], 
who  has  been  a  diligent  leader  on  crime 
legislation. 
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Mr.  McCOLLUM.  Madam  Speaker,  I 
thank  the  gentlewoman  for  yielding  me 
that  time  and  her  kind  words. 

Madam  Speaker.  I  do  not  intend  to 
take  up  the  full  10  minutes.  I  first  of 
all  want  to  commend  the  gentlewoman 
from  Washington  for  offering  this.  This 
is  a  very  important  and  constructive 
provision  in  the  crime  bill  that  should 
have  been  out  here  on  the  floor  with  an 
opportunity  for  the  Members  of  the 
House  to  vote  on  it  way  back  on  April 
21  when  we  considered  this  bill.  It  was 
not  for  her  lack  of  diligence.  She  tried 
very  hard  to  convince  the  Committee 
on  Rules,  and  many  of  us  supported 
her,  to  get  this  opportunity  to  offer  the 
amendment  that  today  she  is  seeking 
us  to  offer  in  the  motion  to  instruct  to 
tell  our  conferees  to  accept  what  is  in 
the  Senate  bill. 

Madam  Speaker,  why  is  this  so  im- 
portant? First  of  all,  the  No.  1  issue  in 
the  crime  world  today  for  the  Amer- 
ican public  is  violent  crime.  There  is 
no  greater  violent  crime  problem  that 
faces  American  women  and  children 
today  than  that  of  a  sexual  predator, 
that  is,  a  stalker.  That  is  what  we  are 
talking  about  today.  We  are  talking 
about  somebody  who  has  been  con- 
victed of  not  just  any  old  crime  but  a 
violent  sexual  crime  who  then  is  going 
to  go  back  out  onto  the  streets  again, 
whose  opportunity  to  commit  another 
crime  of  that  nature  will  be  there,  who 
has  a  track  record  that  undoubtedly 
shows  a  predisposition  of  some  sort 
with   a   mental    abnormality    or   some 
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tunity  not  only  for  registration  in  the 
States  and  local  law  enforcement  agen- 
cies as  someone  who  has  done  this  and 
been  released  but  also  the  opportunity 
for  those  law  enforcement  locals  to 
make  a  discretionary  judgment  on  a 
case-by-case  basis  to  let  the  general 
population  know  that  this  particular 
individual  is  up  and  about  and  out  and 
been  released.  That  is  all  this  is  about. 
It  is  our  opportunity  to  instruct  con- 
ferees. 

Madam  Speaker,  I  would  like  to  re- 
mind my  colleagues  that  we  are  stuck 
right  now  without  a  crime  bill.  It  has 
been  since  April  21..  when  we  passed  our 
crime  bill,  the  Senate  all  the  way  back 
last  year  passed  its,  and  we  still  do  not 
have  any  movement  toward  a  con- 
ference report  between  the  House  and 
the  Senate.  Every  single  week  that 
passes,  there  are  officially  at  least  2.000 
rapes  committed  in  this  country.  There 
are  reportedly  12,000  or  so  that  have 
not  been  reported  in  officially  that  are 
committed  every  week.  That  is  just 
one  of  many  statistics  on  violent  crime 
that  demonstrate  the  importance  and 
the  urgency  of  a  crime  bill  that  the 
other  side  has  not  been  able  to  get  its 
Members  together  and  act  on. 

We  have  things  like  the  so-called  Ra 
cial  Justice  Act.  the  quotas  for  mur- 
derers that  we  have  already  passed  a 
provision  on  saying  we  want  to  retreat 
from  here  on  a  motion  to  instruct  simi- 
lar to  the  one  tonight  passed  a  couple 
of  weeks  ago,  passed  long  before  we 
went  out  on  our  recess  for  the  Fourth 
of  July.  But  it  seems  that  provision 
from  all  we  hear  on  this  side  of  the 
aisle  is  hanging  up  on  the  on  the  Demo- 
crat side  of  the  aisle  and  they  are  un 
able  to  come  up  with  an  opportunity 
for  us  to  get  together  on  a  crime  bill. 
Madam  Speaker,  how  many  more 
weeks  have  got  to  pass  before  we  get 
legislation  through  a  conference  com 
mittee  and  get  it  passed  into  law  that 
will  stop  some  of  this  nonsense  and 
give  the  resources  to  the  States  for 
prisons?  I  do  not  know.  But  I  do  know 
that  tonight,  because  of  the  gentle 
woman  from  Washington  [Ms.  DUNN] 
and  her  motion  to  instruct  conferees, 
we  at  least  have  the  opportunity  to  tell 
our  conferees  that  when  and  if  we  ever 
get  together  as  a  conference  on  this 
with  the  Senate,  they  should  accept 
mine  that  in  a  particular  given  case  of  this  Senate  language  that  takes  care  of 
such  an  egregious  nature,  this  person's 
characteristics  are  such  that  that 
should  be  generally  known  by  the  pub- 
lic that  his  presence  is  in  the  commu- 
nity. 

I  doubt  that  occurs  very  often,  but 
what  is  wrong  with  that?  We  are  seeing 
today  where  6  percent  of  the  criminal 
population  of  this  country  are  commit 
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personality  disorder  that  psychologists 
and  psychiatrists  would  say  has  this 
predisposition,  and  then  who  is  some- 
body who  probably  is  going  to  be  wind- 
ing up  stalking  a  woman  or  potentially 
a  child  in  our  communities  locally. 

I  cannot  think  of  anything  more  ap- 
propriate to  the  crime  bill  than  this 
provision.  What  does  this  provision  do? 
We  have  heard  a  lot  of  talk  about  it 
today.  It  is  pretty  darn  straight- 
forward. What  it  is  is  simply  saying  to 
the  States  around  the  country  who  are 
receiving  a  lot  of  Federal  largess  under 
the  Federal  Justice  Assistance  Act  and 
under  many  other  provisions  that  are 
in  this  crime  bill  that  is  a  multibillion 
dollar  bill  if  we  ever  get  around  to 
being  able  to  see  the  final  product.  We 
are  simply  saying  to  the  States, 
"Look,  if  you  want  to  get  all  of  that 
justice  assistance  money  that  is  com- 
ing out,  if  you  do  not  want  to  lose  10 
percent  of  it,  then  we  want  you  to  take 
the  minimum  step  of  enacting  laws 
that  require  that  any  time  somebody 
who  is  one  of  these  sexually  violent 
predators  is  defined,  who  has  been  con- 
victed of  such  a  crime,  is  released  from 
jail,  that  they  register  with  the  local 
enforcement  officials  and  that  if  they 
move,  that  they  indeed  take  that  ad- 
dress and  notify  the  new  folks  of  it  and 
that  the  local  law  enforcement  people 
where  these  folks  have  been  released 
also  take  the  step  of  notifying  the  next 
folks  down  the  line  where  these  folks 
are  moving,  in  other  words,  to  keep 
track  of  them." 

Yes.  there  is  the  possibility  of  com- 
munity notification.  What  is  all  the 
hullabaloo  about  that  has  been  dis- 
cussed today  on  that?  I  would  like  to 
read  it.  Community  notification.  It 
says: 

"The  designated  State  law  enforce- 
ment agency  may."  does  not  require  it 
to.  but  may.  "release  relevant  informa- 
tion that  is  necessary  to  protect  the 
public  concerning  a  specific  sexually 
violent  predator  required  to  register 
under  this  section." 

Madam  Speaker,  this  legislation  if 
adopted  would  simply  say  that  the 
local  law  enforcement  agency  could  de- 
termine, your  local  police  chief,  your 
local  sheriff,  your  local  or  State  head 
law   enforcement   person   could   deter 


the  simple  matter  of  requiring  States 
to  pass  rules  and  regulations  having 
registration  of  stalkers,  of  sexually 
violent  predators  and  giving  commu- 
nity notification. 

It  is  a  good  proposal  that  the  gentle- 
woman is  offering.  It  is  a  simple  pro- 
posal. There  should  not  be  any  no  votes 
on  it.  It  should  not  be  controversial.  It 
ting  70  percent  of  the  violent  crimes    should  have  been  brought  out  on  the 


this  language  when  you  go  to  con- 
ference. Don't  tinker  around  with  it. 
Don't  take  out  this  permissive  lan- 
guage on  community  notification."  It 
is  just  permissive,  but  it  is  very,  very 
important. 

Madam  Speaker,  I  thank  the  gentle- 
woman for  letting  me  close. 

Ms.  DUNN.  Madam  Speaker,  will  the 
gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tlewoman from  Washington. 

Ms.  DUNN.  Madam  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  do  want  to  say.  Madam  Speaker, 
this  has  been  a  joint  operation  and  I 
want  to  send  my  special  thanks  across 
the  aisle  to  the  gentleman  from  Geor- 
gia [Mr.  Deal]  for  all  the  work  he  has 
done  and  for  his  helping  so  much  in  his 
very  adroit,  adaptable,  and  effective 
way  in  making  this  a  "Dunn-Deal." 

I  hope  the  Congress  will  support  us  as 
well. 

Madam  Speaker.  I  move  the  previous 
question  on  the  motion  to  instruct. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Ms. 
Kaptur).  The  question  is  on  the  mo- 
tion to  instruct  offered  by  the  gentle- 
woman from  Washington  [Ms.  Dunn]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Ms.  DUNN.  Madam  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Merrtbers. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  407,  nays  13, 
not  voting  14,  as  follows: 
[Roll  No.  323] 
YEAS--I07 


and  serving  only  an  average  of  about  a 
third  of  their  sentences.  We  are  seeing 
sexual  predators  who  have  committed 
violent  crimes  against  women  and  chil- 
dren released  on  the  streets.  The  very 
least  we  should  do  is  have  the  oppor- 


noor  and  allowed  under  the  rules.  The 
other   party   did   not   let   that   happen 
when  the  bill  was  voted  on  before.  Cer 
tainly  tonight  we  should  be  correcting 
that  problem  and  at  the  very  least  say 
ing   to    the   conferees.    "Please   accept 
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Mr.  HUGHES  changed  his  vote  from 
"yea"  to  "nay." 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas,  Mrs.  COLLINS  of  Illinois,  and 
Mr.  RUSH  changed  their  vote  from 
"nay"  to  "yea." 

So  the  motion  to  instruct  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


MOTION  TO  INSTRUCT  CONFEREES 
ON  H.R.  3355.  VIOLENT  CRIME 
CONTROL  AND  LAW  ENFORCE- 
MENT ACT  OF  1993 

Mr.  ROHRABACHER.  Madam  Speak- 
er, I  offer  a  privileged  motion  to  in- 
struct conferees  on  the  bill  (H.R.  3355) 
to  amend  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  to  allow 
grants  to  increase  police  presence,  to 
expand  and  improve  cooperative  efforts 
between  law  enforcement  agencies  and 
members  of  the  community  to  address 
crime  and  disorder  problems,  and  oth- 
erwise to  enhance  public  safety. 

The  SPEAKER  pro  tempore  (Ms. 
Kaptur).  The  Clerk  will  report  the  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  ROHRABACHER  moves  that  the  man- 
agers on  the  part  of  the  House  at  the  con- 
ference on  the  disagreeing  votes  of  the  two 
Houses  on  the  House  amendment  to  the  Sen- 
ate amendment  to  the  bill  H.R.  3355  be  In- 
structed to  agree  to  section  5102  of  the  Sen- 
ate amendment. 

Mr.  BECERRA.  Madam  Speaker,  I 
rise  in  opposition  to  the  motion. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  ROHRA- 
BACHER] will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  BECERRA]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  ROHRABACHER]. 

D  1810 

Mr.  ROHRABACHER.  Madam  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker,  when  the  Senate 
considered  the  crime  bill,  which  is  now 


16452 


CONGRESSIONAL  RECORD— HOUSE 


in  conference,  it  adopted,  by  a  vote  of 
85  to  2.  the  Exon  amendment  which 
takes  a  significant  step  forward  in  ex- 
cluding some  illegal  aliens  from  cer- 
tain Government  programs.  The  Exon 
amendment  specifically  excludes  ille- 
gal aliens  from  Aid  to  Families  with 
Dependent  Children.  Supplemental  Se- 
curity Income,  food  stamps.  Medicare, 
except  for  emergency  care,  legal  serv- 
ices, assistance  under  the  Job  Training 
Partnership  Act.  unemployment  com- 
pensation and  financial  aid  for  post- 
secondary  education. 

The  primary  effect  of  this  amend- 
ment is  to  effect  on  persons  residing 
under  color  of  law,  meaning  PRUCOL, 
aliens.  PRUCOL  aliens  are  those  immi- 
grants who  are  deportable,  but  the  INS 
has  failed  to  deport.  It  also  includes 
refugees  and  others  who  have  a  claim 
to  remain  in  the  United  States  but 
have  not  had  their  legal  status  deter- 
mined. The  Exon  amendment  makes 
the  important  distinction  between  the 
PRUCOL  aliens  who  are  simply  await- 
ing deportation  and  those  who  have  a 
claim  to  permanent  resident  status. 
The  amendment  cuts  off  benefits  to 
those  aliens  who  are  illegally  in  the 
United  States  or  aliens  who  are 
PRUCOL  but  are  only  in  this  country 
awaiting  deportation. 

Some  programs  covered  by  the  Exon 
amendment  already  contain  prohibi- 
tions on  illegal  alien  eligibility,  how- 
ever the  Exon  amendment  breaks  new 
ground  by  cutting  off  illegals,  to 
illegals,  any  eligibility  for  the  Job 
Training  Partnership  Act  assistance, 
and  it  only  takes  a  little  bit  of  com- 
mon sense  that  people  who  are  now 
here  legally  and  are  not  entitled  to  a 
job  here  because  they  are  here  ille- 
gally, they  should  not  be  eligible  for 
job  training. 

Another  program  that  the  Exon 
amendment  reserves  to  citizens  and 
legal  residents  is  college  financial  aid. 
We  in  this  House  have  wrangled  with 
the  issue  over  scarce  Federal  dollars 
for  student  aid.  This  provision  would 
cut  off  illegal  alien  eligibility  for  Fed- 
eral postsecondary  student  aid  and 
help  ensure  that  our  own  citizens  enjoy 
the  resources  that  we  have  committed 
to  help  young  people  to  college. 

This  amendment  is  a  blow  for  fiscal 
sanity  at  a  time  of  high  deficit  spend- 
ing. The  CBO  estimates  that  over  5 
years  the  Exon  amendment  will  save 
$2.2  billion.  The  National  Taxpayers 
Union,  which  it  even  further  studied  on 
this  proposal,  states  that  the  provision 
will  save  over  $700  million  a  year,  each 
and  every  year. 

The  Exon  amendment  is  compas- 
sionate. It  says  we  cannot  afford  to  be 
the  welfare  benefactor  to  the  whole 
world.  We  have  citizens  who  have 
dreams  and  needs,  and  we  must  pre- 
serve our  social  services  for  those  who 
have  paid  into  the  system. 

Furthermore,  without  amendments 
such  as  this  we  are  sending  an  unmis- 


takable invitation  to  needy  people  ev- 
erywhere in  the  world  and  on  every 
continent  of  the  world.  We  are  inviting 
them  to  ignore  our  immigration  laws, 
and  to  come  to  our  country  and  receive 
a  host  of  taxpayer  benefits  provided  by 
the  taxpayers.  Madam  Speaker,  the 
taxpayers  cannot  continue  to  provide 
such  largess  to  illegal  aliens  wherever 
they  come  from  in  the  world. 

This  vote  presents  Members  with  the 
most  straightforward  and  clear  choice 
on  the  illegal  immigration  issue  that 
the  103d  Congress  has  had.  I  say  to  my 
colleagues,  if  you  support  the  giveaway 
of  taxpayer  funded  benefits  to  illegal 
aliens,  vote  against  my  motion.  If, 
however,  you  believe  that  we  must  cut 
off  the  illegal  aliens  from  benefits  and 
stop  the  tidal  wave  of  illegal  immigra- 
tion, then  a  vote  for  the  Rohrabacher 
motion  is  in  order. 

Only  a  majority  vote  of  this  House 
will  ensure  that  the  Exon  amendment 
will  stay  in  the  conference  report.  It  is 
time  to  go  on  the  record  on  this  pivotal 
issue  of  tax  supported  benefits  for  ille- 
gal aliens.  ,.  v.  , 
I  am  pleased  to  note  that  both  of 
California's  Senators;  that  is.  Barbara 
Boxer  and  Diane  Feinstein.  as  well  as 
Senator  Moseley-Braun  and  Senator 
Murray,  have  joined  as  cosponsors  of 
this  amendment  in  its  present  form.  I 
urge  my  colleagues  to  join  with  the 
overwhelming  majority  of  our  Senate 
colleagues.  It  was  an  85  to  2  vote  in 
support  of  this  historic  change  as  to 
what  benefits  the  Federal  Government 
will  be  providing  to  illegal  aliens,  the 
proper  amount  of  money  that  should  be 
going  to  illegal  aliens  at  a  time  when 
we  are  reducing  services  for  our  own 

people. 

Madam  Speaker,  that  is  what  this 
amendment  is  about,  is  to  try  to  re- 
duce the  amount  of  money  going  to  il- 
legal aliens. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  BECERRA.  Madam  Speaker  and 
Members,  I  rise  in  opposition  to  this 
motion  for  a  number  of  reeisons,  but  let 
me  first  try  to  address  a  couple  that 
were  raised  by  my  colleague,  the  gen- 
tleman from  California  [Mr. 
Rohrabacher]. 

First,  we  have  to  remember  we  are 
talking  about  a  crime  bill  here.  Yet  all 
of  a  sudden,  through  the  crime  bill, 
through  this  motion  to  instruct,  the 
gentleman  from  California  [Mr. 
Rohrabacher]  would  want  us  to  ad- 
dress issues  of  public  benefits  which 
have  nothing  to  do  with  the  issue  of 

crime. 

We  have  a  crime  bill  which  is  stuck 
in  conference  that  has  not  moved  yet. 
Now  we  are  trying  to  clutter  it  up  with 
more  things  that  relate  not  at  all  to 
the  issue  of  crime  and  making  our 
streets  safer.  But  let  us  go  to  the  issue 
that  the  gentleman  from  California 
[Mr.  Rohrabacher]  raises. 

First.  Madam  Speaker,  he  says  that 
he  is  trying  to  deny  undocumented  im- 
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migrants  benefits  from  the  Federal 
Government  because  it  is  taking  tax- 
payer dollars.  Well,  what  the  gen- 
tleman from  California  [Mr. 
Rohrabacher]  does  not  tell  anyone  is 
that  each  and  every  program  service 
that  he  is  trying  to  deny  undocu- 
mented immigrants,  they  are  already 
denied  in  Federal  law. 

I  say  to  my  colleagues,  if  you  look  at 
AFDC.  Supplemental  Social  Security 
Income.  SSI.  food  stamps,  Medicaid, 
except  emergency  assistance,  as  Mr. 
Rohrabacher  pointed  out.  Job  Train- 
ing and  Partnership  Act  moneys,  un- 
employment compensation  and  post- 
secondary  student  financial  aid,  each 
and  every  one  of  those  that's  specified 
in  the  language  in  this  motion  to  in- 
struct already  is  prohibited  from  going 
to  someone  who  is  here  without  docu- 
ments as  an  immigrant.  The  only  pro- 
gram that  is  listed  that  currently  is 
not  restricted  is  legal  services,  and 
that's  of  course  because  we  have  a  Con- 
stitution that  says  someone  who  is 
being  charged  with  a  crime  under  this 
Nation's  Constitution  is  afforded  a 
right  to  counsel. 

D  1820 
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Unlike  what  the  gentleman  from 
California  says  in  one  of  his  "Dear  Col- 
league" letters,  this  does  not  pertain 
just  to  the  Legal  Services  Corporation 
provision  of  services.  This  is  legal  serv- 
ices of  any  sort.  So  there  is  a  good 
chance  the  amendment  of  the  gen 
tleman  from  California         [Mr 

Rohrabacher]  is  not  only  inaccurate 
in  what  it  says  it  will  do.  but  it  is  prob- 
ably unconstitutional. 

The  sum  of  $2.2  billion  is  what  the 
gentleman       from       California       [Mr 
Rohrabacher]  says  this  particular  mo- 
tion to  instruct  will  save  the  American 
taxpayer.    It   will   not  do   so.   because 
most  of  the  benefits  that  he  lists  are 
already     restricted     to     the     undocu 
mented.  But  more  than  that,  the  gen 
tleman         from         California         [Mr. 
Rohrabacher]  is  basing  his  judgment 
of  $2.2  billion  on  a  Congressional  Budg 
et  Office  report  that  said  that  $2.2  bil 
lion  could  be  saved  by  a  Senate  bill 
that  was  raised  back  in  1993  that  would 
have  struck  any  provision  in  Federal 
law  that  would  have  provided  benefits 
to   the   undocumented,   including,   and 
this  is  the  main  point,  including  emer 
gency  medical  services  that  are  reim 
bursed  by  Medicaid. 

The  gentleman  from  California  [Mr 
Rohrabacher].  just  said,  and  he  said  to 
be  compassionate,  we  do  not  restrict 
emergency  medical  services  under  Med 
icaid  from  reimbursement.  So  thf 
money  that  is  being  saved  under  that 
1993  Senate  bill  of  $2.2  billion  was  based 
on  the  fact  that  emergency  medical 
services  would  be  denied. 

I  am  not  just  saying  it.  Let  me  refer 
to  a  letter  which  I  know  the  gentleman 
from  California  [Mr.  Rohrabacher  1 
has,  from  Jean  Hearne  from  the  CBC) 
dated  July  13.  which  says: 


In  May  of  1993.  CBO  was  asked  to  provide 
an  estimate  of  Senate  bill  457.  a  bill  that 
would  prohibit  the  payment  of  Federal  bene- 
fits to  undocumented  illegal  aliens.  CBO  es- 
timated this  would  save  $2.2  in  Federal  Med- 
icaid payments  during  the  period  of  1994  to 
1998  because  undocumented  aliens  would  no 
longer  be  eligible  to  receive  Medicaid  reim- 
bursement for  emergency  services. 

The  2.2  billion  is  based  on  savings  be- 
cause there  would  be  no  reimburse- 
ments for  medical  services  under  Med- 
icaid. As  the  gentleman  from  Califor- 
nia [Mr.  Rohrabacher]  just  told  us.  he 
is  exempting  from  prohibition  the 
emergency  medical  services.  Therefore, 
the  $2.2  billion  would  not  be  saved. 

We  know  from  this  that  there  would 
likely  be  no  savings  or  negligible  sav- 
ings from  this  particular  language  in 
this  motion  to  instruct. 

But  forget  everything  I  have  said.  Do 
not  worry  about  that.  Do  not  vote 
based  on  anything  I  said.  Do  me  a 
favor.  I  hope  my  colleagues  will  do  me 
one  favor.  Listen  to  the  following,  and 
listen  to  a  couple  of  speakers  that  will 
come  up. 

I  hope  Members  will  listen  to  this 
one  last  point:  Regardless  of  what  you 
think  about  the  issues,  regardless  of 
whether  you  think  it  is  appropriate  for 
this  Congress  to  repeat  and  just  state, 
rubber  stamp  again  what  is  current 
Federal  law.  which  already  denies  the 
undocumented  immigrant  Federal 
services,  if  you  want  to  make  a  politi- 
cal point,  okay.  But  forget  abut  that 
and  think  about  this  one  last  point. 
With  the  language  in  this  provision, 
you  summarily  deny  an  America  na- 
tional from  the  Island  of  American 
Samoa  the  opportunity  to  apply  for 
Federal  benefits.  You  deny  individuals 
who  are  here  as  immigrants  who  are 
under  the  protected  status  of  the  U.S. 
law,  like  El  Salvador  nationals,  the 
chance  to  be  able  to  obtain  some  bene- 
fits while  they  are  here  under  the  legal 
protection  of  the  law.  Why?  Because 
the  language  in  this  particular  provi- 
sion was  drafted  very  hurriedly,  and  it 
excluded  people  who  are  here  under  a 
lawful  status. 

So  regardless  of  what  you  think  of 
the  undocumented  immigrant,  under- 
stand what  you  are  going  to  do  to  folks 
from  American  Samoa.  You  are  telling 
them  they  cannot  receive  public  bene- 
fits for  which  they  probably  paid  a 
great  deal  of  taxes  for.  I  think  for  that 
reason  alone,  we  should  oppose  this 
motion  to  instruct. 

Mr.  ROHRABACHER.  Madam  Speak- 
er, will  the  gentleman  yield? 

Mr.  BECERRA.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROHRABACHER.  Madam  Speak- 
er, the  CBO  memorandum  that  the  gen- 
tleman read,  who  is  that  signed  by? 

Mr.  BECERRA.  It  is  a  memorandum, 
so  it  is  not  signed.  It  was  faxed  over,  so 
there  is  no  signature. 

Mr.  ROHRABACHER.  Is  it  signed  by 
Mr.  Reischauer  or  his  deputy? 


Mr.  BECERRA.  No.  it  is  from  Ms. 
Jean  Hearne.  We  can  find  out  if  she  is 
willing  to  subscribe  by  this. 

Mr.  ROHRABACHER.  The  docu- 
mentation of  the  cost  figures  that  I 
gave  were  documents  signed  by  those 
individuals.  Those  individuals  actually 
verified  the  statistics  I  gave  before. 
What  you  have  is  a  document  not 
signed  by  the  head  of  the  organization 
that  you  are  quoting. 

Mr.  BECERRA.  Madam  Speaker,  let 
me  reclaim  my  time  and  just  say  I  am 
not  trying  to  verify.  Unless  the  gen- 
tleman from  California  [Mr. 
Rohrabacher]  is  saying  there  is  no 
such  thing  as  a  Senate  bill  457  and  the 
CBO  report  that  was  the  basis  for  the 
analysis  on  that  Senate  bill  is  not  the 
status  of  that,  then  I  would  yield  to 
that.  But  that  is  not  the  case.  Unless 
you  are  saying  this  person  is  lying, 
then  I  think  there  is  a  reason  to  ques- 
tion it. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  ROHRABACHER.  Madam  Speak- 
er. I  yield  myself  3  minutes. 

Madam  Speaker,  first  of  all.  let  us 
note  that  there  has  been  tremendous 
pressure  put  on  the  CBO  to  come  up 
with  certain  figures  about  my  proposal. 
The  fact  that  we  have  a  last  minute  re- 
neging on  figures  that  have  gone  out 
from  CBO  many  months  before,  and 
now  in  the  last  minute  we  are  pre- 
sented a  reneging  on  the  part  of  the 
CBO  and  they  come  up  with  cooked  fig- 
ures, it  suggests  that  at  the  CBO,  there 
has  been  political  pressure  applied.  I 
think  that  is  evident  to  anyone  listen- 
ing here. 

The  figures  that  Mr.  Exon  used  when 
he  made  his  proposal  in  the  Senate 
were  backed  up  by  the  Congressional 
Budget  Office.  They  are  not  my  only 
source,  however.  The  National  Tax- 
payers Union  and  many  other  organiza- 
tions have  done  studies  indicating  that 
the  cost  of  illegal  aliens  in  our  society 
is  in  the  billions  and  billions  of  dollars. 
If  our  friendly  opponents  on  the  other 
side  are  trying  to  convince  us  that 
there  is  no  cost  for  illegal  aliens  in  our 
society,  and  that  this  is  bogus,  why  not 
just  accept  my  amendment  then? 

If  indeed  what  I  am  saying  is  already 
in  the  law,  why  is  there  such  opposi- 
tion to  us  reaffirming  the  law. 

Mr.  BERMAN.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  California. 

Mr.  BERMAN.  Madam  Speaker,  does 
the  Exon  amendment,  does  S.  457  ex- 
clude emergency  Medicaid  services? 

Mr.  ROHRABACHER.  Madam  Speak- 
er, the  amendment  does  not  exclude 
emergency  aid.  Let  me  note  this:  The 
fact  that  we  are  talking  about  here  is 
how  much  that  emergency  aid  costs.  If 
it  is  your  contention  that  all  the  costs 
of  illegal  aliens  is  just  emergency  aid, 
and  that  is  the  full  $2.2  billion,  we  have 
a  real  problem  in  this  country  that  we 


are  providing  $2.2  billion  in  emergency 
aid  to  people  who  are  coming  here  ille- 
gally from  all  over  the  world.  That 
cannot  be  what  you  believe. 

Mr.  BERMAN.  If  the  gentleman  will 
yield  further,  your  amendment  I  think 
very  appropriately  excludes  emergency 
Medicaid  services,  the  only  kind  of 
Medicaid  services  for  which  people  who 
are  not  here  legally  are  eligible.  It 
would  make  sense  an  estimate  of  $2.2 
billion  would  be  substantially  less, 
once  you  exclude  that  service. 

Mr.  ROHRABACHER.  Madam  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding.  I 
think  this  is  developing  into  an  inter- 
esting debate  over  a  motion  to  instruct 
conferees  on  something  that  is  in  the 
Senate  crime  bill  but  not  in  the  House 
crime  bill.  There  is  a  little  lesson  to  be 
learned  about  this  particular  debate, 
about  our  procedures  and  what  we  have 
and  have  not  been  doing  in  the  House. 

For  one  thing,  there  is  no  major  im- 
migration reform  bill  of  any  type  com- 
ing forward  in  this  Congress,  this  last 
year  or  this  year,  although  we  have  got 
a  lot  of  problems  that  should  be  ad- 
dressed. I  serve  as  the  ranking  member 
on  the  Subcommittee  on  International 
Law,  Immigration,  and  Refugees  in  the 
House,  and  I  know  for  a  fact  that  we 
have  tremendous  problems  with  the 
asylum  laws  of  the  Nation  and  the  defi- 
nitions that  are  there,  what  we  should 
be  doing  to  deal  with  the  backlog  of 
now  almost  400,000  asylum  applicants 
with  no  plan  of  the  Clinton  administra- 
tion whatsoever  to  find  a  way  to  reduce 
that  huge  backlog  and  many  other 
areas  of  immigration  reform  that 
should  be  addressed. 

However,  today,  we  have  a  very  lim- 
ited opportunity  to  address  this  on  the 
kind  of  technical  procedure  we  are  in- 
volved with  here,  because  the  Senate 
does  not  have  the  same  rules  of  ger- 
maneness the  House  does.  On  their 
crime  bill.  Senator  Exon  did  put  this 
provision  in  we  are  discussing  today. 
The  gentleman  from  California  is  seek- 
ing to  instruct  our  conferees  in  the 
House-Senate  conference  to  recede  to 
the  Senate  on  this  point  and  let  this 
one  immigration  matter,  with  a  wel- 
fare overtone  to  it.  get  passed. 

I  might  add.  we  also  do  not  look  like 
we  are  going  to  see  a  welfare  reform 
bill,  despite  the  Presidents  stated  in- 
tentions, during  this  Congress.  We  do 
not  have  much  time  left,  and  I  see  no 
movement  to  do  that. 

This  is  the  only  opportunity  we  have 
to  address  the  matter. 

D  1830 

Now.  I  pose  a  query,  if  all  of  these 
matters  are  covered,  and  I  do  not  be- 
lieve they  are,  by  present  law,  exclud- 
ing all  the  illegal  aliens  from  the  var- 
ious benefits  that  are  proposed  to  be 
excluded  under  this  proposal,  then  why 
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is  there  such  an  objection  to  this  any- 
way? I  heard  a  couple  of  things  being 
raised  on  the  other  side  of  the  aisle, 
but  they  sound  exceedingly  technical 
to  me.  I  do  not  read  in  my  interpreta- 
tion of  the  language  anything  so  abhor- 
rent about  it. 

I  would  say  to  my  colleagues  that 
ther  are  technical  matters  of  coverage 
that  are  not  presently  excluded  for  ille- 
gal aliens,  people  who  are  here  who  are 
receiving  benefits,  welfare  benefits, 
and  other  benefits. 

Madam  Speaker,  one  of  the  problems 
is  the  so-called  PRUCOL  area  that  was 
described  by  the  gentleman  from  Cali- 
fornia a  moment  ago.  We  have  left  in 
the  law  various  loopholes  for  those  who 
are  not  really  here  legally  to  be  receiv- 
ing various  and  sundry  benefits  under 
some  of  these  provisions  that  are  cov- 
ered by  the  so-called  Exon  proposal 
that  we  are  here  asking  our  conferees 
to  accept. 

There  is  no  reason  why  we  should  not 
close  that  loophole,  and  that  is  what  at 
the  very  least  this  would  do. 

As  far  as  legal  services  are  con- 
cerned. I  would  remind  my  colleagues 
that  the  very  stated  language  of  this 
provision  says  that  no  direct  Federal 
financial  benefit  or  social  insurance 
benefit  may  be  paid  for  legal  services. 
We  are  talking  now  not  about  cutting 
off  the  opportunity  for  criminal  assist- 
ance by  State  public  defenders.  That  is 
State  law  and  a  State  matter.  We  are 
talking  about  Federal  benefits. 

I  would  encourage  the  adoption  of 
this.  I  think  this  is  an  excellent  motion 
to  instruct,  and  it  really  should  not  be 
that  controversial. 

Mr.  BECERRA.  Madam  Speaker.  1 
yield  3  minutes  to  the  distinguished 
gentleman  from  Michigan  [Mr. 
BONIOR],  the  majority  whip. 

Mr.  BONIOR.  Madam  Speaker,  sup- 
porters of  this  amendment  would  have 
us  believe  that  as  we  have  just  heard 
that  this  bill  would  just  apply  to  un- 
documented immigrants,  that  it  would 
just  exclude  undocumented  immigrants 
from  receiving  certain  services. 

But  the  truth  is,  the  truth  is  that 
current  law  already  does  what  the  gen- 
tleman from  California  is  trying  to  do 
with  his  amendment. 

Undocumented  immigrants  are  al- 
ready excluded  from  receiving  aid  to 
families  with  dependent  children.  They 
are  already  excluded  from  receiving 
supplemental  security  income.  They 
are  already  excluded  from  receiving 
food  stamps.  They  are  already  excluded 
from  receiving  Medicaid. 

Current  law  excludes  undocumented 
immigrants  from  receiving  these  serv- 
ices. If  that  is  the  intent  of  the  gen- 
tleman from  California  [Mr. 
RoHRABACHER],  we  do  not  need  it.  But 
in  fact,  the  Rohrabacher  amendment  is 
not  just  limited  to  undocumented  im- 
migrants. As  the  gentleman  from  Cali- 
fornia [Mr.  BECERRA]  has  so  eloquently 
pointed  out  at  the  beginning  of  this  de- 


bate, this  amendment  will  not  just  af- 
fect undocumented  immigrants.  It  af- 
fects the  legal,  documented  immi- 
grants as  well. 

The  fact  is,  this  amendment  is  draft- 
ed in  such  a  way  as  to  exclude  people 
who  are  lawfully  in  the  United  States 
from  receiving  benefits  that  they  are 
eligible  for  under  the  law,  because  of 
constitutional  requirements  under  our 
system  of  government  which  the  gen- 
tleman from  California  [Mr.  BECERRA] 
referred  to  and  because  of  benefits 
earned. 

We  will  hear  more  about  that  as 
other  speakers  speak.  Madam  Speaker. 
Madam  Speaker,  we  may  have  dis- 
agreements about  how  best  to  deliver 
these  services.  We  may  have  disagree- 
ments about  who  is  eligible  to  receive 
services,  and  we  may  have  disagree- 
ments about  who  is  covered  under 
these  agreements  and  the  services.  But 
this  is  a  crime  bill.  It  is  not  a  welfare 
bill.  And  this  is  not  the  place  to  ad- 
dress these  issues. 

Once  again,  the  gentleman  from  Cali- 
fornia is  trying  to  take,  I  think,  a 
highly  emotional  issue,  an  issue  that 
has  nothing  to  do  with  this  bill  and 
waste  the  time  of  the  House  to  debate 
something  that  he  knows  is  best  ad- 
dressed elsewhere. 

The  fact  is,  what  he  claims  this  bill 
will  do  is  already  part  of  current  law. 
And  what  he  will  also  do  with  this 
amendment  is  exclude  people  who  are 
lawfully  entitled  to  the  benefits 
through  our  constitutional  guarantees 
and  through  other  means  which  we  will 
hear  in  a  little  while. 

I  urge  my  colleagues  to  vote  "no" 
and  against  the  Rohrabacher  motion. 

Mr.  ROHRABACHER.  Madam  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  California  [Mr.  Cox]. 

Mr.  COX.  Madam  Speaker,  it  is  dif- 
ficult to  imagine  that  the  language 
that  we  are  now  debating  was  drafted 
by  a  Democratic  Senator  and  was  voted 
for  by  every  liberal  in  the  U.S.  Senate, 
comprised,  last  time  I  checked,  of 
many  Democrats  and  many  liberals. 
The  vote  was  85  to  2  in  favor.  Only  2 
out  of  100  U.S.  Senators  voted  against 
this  amendment. 

My  colleague,  the  gentleman  from 
Michigan  [Mr.  BONIOR],  made  it  seem 
as  if  somehow  there  was  something 
wrong  or  something  not  liberal  with 
this  amendment.  In  fact.  the 
Rohrabacher  motion  is  a  motion  to  in- 
struct. There  is  no  Rohrabacher  lan- 
guage. This  is  Senator  ExoN's  lan- 
guage. It  is  not  changed  one  iota. 

All  that  my  colleague  from  Califor- 
nia is  asking  this  body  to  do  is  what 
the  other  body  already  did  by  a  vote  of 
85  to  2.  And  of  course,  we  in  California, 
which  have  over  half  of  the  Nation's  il- 
legal aliens,  are  especially  concerned 
about  this.  And  thus,  we  ought  not  to 
be  surprised  that  Democratic  Senator 
Barbara  Boxer,  our  former  colleague 
here  in  the  House,  and  that  Democratic 


Senator  Dianne  Feinstein  of  California 
voted  in  support  of  this. 

There  is  no  reason  whatever  that 
Democrats  in  the  House  hold  en  masse 
behave  differently  than  Democrats  in 
the  Senate,  unless  somehow  there  is  a 
political  fix  in  and  this  is  not  on  the 
level.  But  I  cannot  imagine  that  that  is 

so. 

We  are  told  that  because  this  is  a 
crime  bill,  we  cannot  vote  for  this  mo- 
tion to  instruct.  Yet  the  language  is  al- 
ready in  the  bill.  Four  years  ago  this 
very  same  thing  happened.  Four  years 
ago  Senator  ExoN  had  a  similar  bill 
passed,  but  the  House  and  Senate  nego- 
tiators dropped  it  out  of  the  final  bill. 
That  is  why  we  need  a  motion  to  in- 
struct. Otherwise  this  is  all  a  charade, 
providing  political  cover  for  Senators 
in  an  election  year.  We  would  not  want 
that. 

We  are  told  that  all  of  these  pro 
grams  already  deny  benefits  to  illegal 
aliens.  If  that  were  true,  why  would  we 
get  this  resistance?  Why  would  Mem- 
bers not  want  to  go  ahead  and  vote 
"aye"  on  this  motion  to  instruct? 

The  answer  is  that  current  law  is  not 
enforced. 

Current  law  is  not  enforced.  Yes,  it  is 
true  that  in  theory  the  law  prevents  an 
illegal  alien  from  picking  up  welfare 
benefits,  from  picking  up  food  stamps, 
from  picking  up  SSI.  And  yet,  cer 
tainly  in  California,  certainly  in  Texas 
certainly  in  New  Jersey  and  New  York 
and  Illinois,  Arizona,  and  Florida,  wi 
all  know  that  illegal  aliens  do  thi^ 
every  day  because  they  break  the  law 
with  some  success  and  because  thosi 
laws  are  not  enforced. 

As  a  matter  of  fact,  the  assassin  oi 
Mr.  Colosio,  the  PRI  candidate  for 
President  in  Mexico,  was  an  illegal 
alien  in  California,  registered  to  vote 
in  California,  who  actually  voted  in 
two  Democratic  primaries. 

These  laws  must  be  enforced.  They 
are  not  enforced,  and  in  order  to  en 
force  them,  we  need  the  Exon  language. 
That  is  why  what  the  other  body  ac- 
complished is  not  an  idle  act.  That  is 
why  it  is  so  important. 

The  Exon  language  begins,  "Notwith- 
standing any  other  law,  no  direct  Fed- 
eral  financial  benefit  or  social   insui 
ance  benefit  may  be  paid." 

This  is  a  vitally  important  measun 
I  urge  my  colleagues  to  vote  "aye"  oi. 
this  motion  to  instruct. 

Mr.  BECERRA.  Madam  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Mineta],  the  distin- 
guished chairman  of  the  Committee  on 
Public  Works  and  Transportation. 

Mr.  MINETA.  Madam  Speaker,  I  rise 
today  in  strong  opposition  to  the  mo- 
tion to  instruct  on  the  crime  bill  of- 
fered by  the  gentleman  from  California 
[Mr.  Rohrabacher]. 

The  drafters  and  supporters  of  the 
amendment  in  question  thought,  no 
doubt,  that  it  struck  only  at  those  who 
are  illegally  in  this  country. 


Well,  Madam  Speaker,  nothing  could 
be  further  from  the  truth.  The  amend- 
ment does  not  affect  the  undocumented 
at  all  in  the  programs  it  lists.  The  un- 
documented, under  existing  law.  are  al- 


Training  Partnership  Act  and  college 
aid.  This  proposal  today  deals  specifi- 
cally with  those  two  programs.  If  it  is 
illegal  for  an  immigrant  trying  to 
come  here  and  have  a  job  in  the  first 


ready  ineligible  for  every  single  one  of    place.  We  always  hear  from  that  side, 

why  should  we  give  them  free  job  train- 
ing? It  is  crazy. 

Mr.  ROHRABACHER.  Madam  Speak- 
er, I  yield  2  minutes  to  my  colleague, 
the  gentleman  from  San  Diego,  Califor- 
nia [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Madam  Speaker. 

so  may  times  we  are  on  the  House  floor 

thir'coun'try^Thrt"  is  why  "asChaTr  of    and  we  have  heard  that  the  problem  of    and    also    what    my    friend,    the    gen 

the  Asian  Pacific  American  Caucus,  I    illegal   immigration  is  best  addressed    tleman  from  California  [Mr.  Becerra] 

am  asking  my  colleagues  to  vote  "no"     elsewhere.  When  we  had  an  earthquake     has  said,  this  is  really  a  cnme  bill,  and 

with  illegals  applying  for  services,  it 


them. 

This  amendment  was  aimed  to  strike 
at  illegal  aliens,  but  it  does  not  affect 
them  at  all. 

The  people  it  would  affect,  however 
because  it  was  so  poorly  drafted,  are 
American  Samoans  and  other  nationals 
of  the  United  States  living  legally  in 
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does  about  what  we  should  do  on  this 
amendment,  or  on  this  motion  to  in- 
struct. Let  me  say.  Madam  Speaker, 
first  of  all  I  do  not  feel  it  is  appropriate 
to  use  the  term  "illegals."  as  the  gen- 
tleman from  California  has  used  in  his 
letter  to  all  of  us.  I  think  it  is  a  dispar- 
aging term  and  I  think  it  ought  not  to 
be  too  quickly  resorted  to  because  it 
conjures  up  a  lot  of  emotionalism  that 
I  think  this  debate  does  not  need.  We 
have  enough  emotion  in  looking  at  it 
straightforwardly. 
Madam    Speaker,    having    said    that. 


on  this  motion  to  instruct. 

American  Samoans  are  U.S.  nation- 
als, and  when  they  come  to  this  coun- 
try, they  are  here  legally.  They  pay 
taxes  just  like  every  other  legal  resi- 
dent, and  they  receive  social  services 
benefits  just  like  any  other  legal  resi- 
dent. 

The  amendment  which  the  gentleman 
from  California  would  have  us  support 
would  strip  U.S.  nationals  and  Amer- 
ican Samoans  of  their  eligibility  for 
legal  aid  assistance.  AFDC,  and  Medic- 
aid. American  Samoan  students  going 
to  school  here  would  lose  their  guaran- 
teed student  loans. 

Madam  Speaker,  that  is  flatly 
wrong— and  I  am  positive  that  it  was 
never  the  intention  of  either  the  au- 
thor of  the  amendment  in  the  other 
body  or  the  gentleman  who  offers  this 
motion  to  instruct  from  California. 

But  the  fact  remains,  the  amendment 
in  question  is  poorly  drafted,  it  accom- 
plishes nothing  with  regard  to  the  un- 
documented, and  it  would  inflict  real 
pain  on  territorial  citizens  who  are  le- 
gally in  this  country. 

So  I  urge  my  colleagues  to  join  me  in 
voting  against  the  Rohrabacher  motion 
to  instruct. 

Mr.  ROHRABACHER.  Madam  Speak- 
er. I  yield  myself  1  minute. 

First  of  all.  Madam  Speaker,  this 
language,  which  was  voted  on  by  85 
U.S.  Senators,  including  almost  all  of    already  that  are  not  affected,  I  want  to 


was  best  addressed  elsewhere.  When  we 
had  an  education  bill  on  the  House 
floor,  it  was  best  addressed  elsewhere. 
In  committee,  on  the  health  care  bill, 
it  was  best  addressed  elsewhere. 

Madam  Speaker,  we  need  to  come  to 
task  with  the  problems  that  we  have  in 
this  entire  country  on  illegal  immigra- 
tion. Why  has  the  gentleman  from  Cali- 
fornia [Mr.  Rohrabacher]  brought  this 
to  the  floor?  It  is  not  just  the  issue 
that  he  is  talking  about.  In  the  State 
of  California,  and  especially  the  border 
States,  illegal  immigration  is  costing 
American  taxpayers  and  preventing 
health  care  and  education  from  Ameri- 
cans. We  have  to  come  to  grips  with 
that. 

Illegal  aliens  are  receiving  services 
today,  not  only  in  the  State  of  Califor- 
nia,  but  all   over  this  Nation.   It  has 


this  proposed  instruction  really  has  no 
place  here.  It  was  a  very  hastily  draft- 
ed amendment.  The  gentleman  and  I 
have  talked  about  the  loose  wording  in 
here,  the  uncertainty  of  some  of  the 
phrasing,  and  it  can  be  actually  specu- 
lated, as  my  staffers  said,  that  it, 
might  actually  expand  rather  than  con- 
tract the  types  of  people  who  might  get 
these  benefits. 

But  having  said  that,  I  think  that  my 
problem  here  is  based  on  the  fact  that 
as  long  ago  as  last  October,  October 
1993,  our  subcommittee  reported  a  bill 
which  was  a  bill  drafted  by  the  gen- 
tleman from  New  York  [Mr.  Schumer], 
the  gentleman  from  Florida  [Mr. 
McCoLLUM],  and  myself,  the  gentleman 
from  Kentucky,  dealing  with  asylum 
reform,  dealing  with  the  question  of  ex- 
pedited exclusion  of  people  who  try  to 
come  into  the  country  illegally  using 


been  by  reputable  factors  $37  billion  a    asylum   as   the   recommendation,   and 
year  that  it  costs  this  Government  for     then  trying  to  have  some  preclearance. 


illegal  aliens  in  this  country,  in  the 
United  States,  $37  billion  a  year.  Now 
take  that  times  five,  over  a  5-year  pe- 
riod, take  half  of  that.  Say  "Duke. 
your  figures  are  inflated."  That  is  $93 
billion.  You  want  to  figure  out  how  to 
pay  for  the  other  5  percent  of  the 
health  care  bill?  There  it  is.  It  would 
be  easy  to  cover  Americans  instead  of 
illegal  immigrants  in  the  services  that 


so  people  are  prevented  abroad  from 
coming  in  here  using  false  and  fraudu- 
lent paper. 

That  bill  was  passed  by  our  sub- 
committee. It  has  languished,  and  I  use 
that  term  advisedly,  languished  at  the 
full  committee  since  October  1993.  I 
even  asked  as  recently  as  today  what 
the  prospects  are  of  taking  up  that  sen- 
sible,   multifaceted,    balanced,    highly 


they  receive.  Only  those  illegal  aliens    principled  bill  that  would  do  something 


the  leadership  of  the  Democratic 
Party,  minus  just  two  people  who  op- 
posed it,  makes  it  very  clear  in  the  lan- 
guage that  we  are  talking  about  people 
who  are  not  lawfully  present  within 
the  United  States.  It  defines  what  is 
not  lawfully  present  very  clearly.  This 
is  what  their  own  leadership  voted  on 
85  to  2. 

However,  as  my  colleague,  the  gen- 
tleman from  California,  pointed  out, 
sometimes  people  do  things  in  the 
other  body  when  they  are  just  trying  to 
make  a  political  point  because  they 
think  that  here  we  will  be  prevented 
from  acting  on  this  side.  I  do  not  know 
if  that  is  the  case  on  this  side.  I  would 
hate  to  think  that  people  were  making 
political  points. 

Madam  Speaker,  under  current  law, 
the  illegal  immigrants  are  not,  are  not, 
excluded  by  current  law  under  the  Job 


tell  the  Members  I  can  take  them  down 
in  San  Diego  and  show  them  five  dif- 
ferent places  where  someone  can  get  an 
ID  card  saying  you  are  an  American 
citizen  as  an  illegal  alien.  Again,  that 
is  why  we  need  an  ID  card  that  speci- 
fies if  a  person  is  an  American  citizen 
or  not. 

Mr.  BECERRA.  Madam  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Kentucky  [Mr.  MAZZOLi],  the  distin- 
guished chairman  of  the  Subcommittee 
on  International  Law,  Immigration, 
and  Refugees  of  the  Committee  on  the 
Judiciary. 

Mr.  MAZZOLI.  Madam  Speaker,  I 
want  to  thank  my  good  friend,  the  gen- 
tleman from  California,  who  is  a  very 
valuable  member  of  the  subcommittee, 
for  yielding  me  this  time. 

Madam  Speaker,  I  have  somewhat  of 
a  different  opinion  than  the  gentleman 


about  the  back  door. 

Madam  Speaker,  let  me  just  say  that 
I  think  the  instruction  of  the  gen- 
tleman from  California  [Mr. 
Rohrabacher]  ought  to  be  adopted.  I 
think  it  would  help  to  do  something 
about  closing  the  back  door  in  order 
that  we  could  keep  the  front  door  open. 

Mr.  ROHRABACHER.  Madam  Speak- 
er, I  yield  myself  1  minute. 

Madam  Speaker,  illegal  alien  is  a  pej- 
orative term  and  we  certainly  do  not 
feel  right  about  using  terms  that  are 
not  positive  terms  about  other  human 
beings,  but  when  you  struggle  to  try  to 
find  definitions  of  what  is  going  on.  the 
fact  is  many  people  are  coming  into 
our  society  illegally  and  they  are  par- 
ticipating in  services,  they  are  consum- 
ing money  that  was  supposed  to  go  for 
benefits  for  our  own  people,  and  when 
we  struggle  to  come  up  with  funds  for 
different  programs  here,  and  we  know 
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that  we  are  not  even  providing  all  the 
funds  we  need  for  our  own  people,  and 
then  we  find  out  that  someone  who  has 
come  out  illegally  from  another  soci- 
ety is  consuming  those  resources,  it  is 
not  right. 

Mr.  MAZZOLI.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  ROHRABACHER.  I  yield  to  the 
gentleman  from  Kentucky. 

Mr.  MAZZOLI.  Madam  Speaker,  I  do 
not  argue  the  righteousness  of  any- 
thing. What  I  do  argue  is  the  use  of  the 
terminology.  I  do  take  issue  with  the 
gentleman's  terminology,  because  I 
think  it  disparages  people,  human 
beings,  many  of  whom  are  here  doing 
good  things  and  working  hard  and 
making  a  go  of  it,  adding  in  some  cases 
burdens  to  States  like  the  gentleman's, 
but  I  think  what  it  does  is  add  an  emo- 
tional edge.  It  puts  a  context  here 
which  is  very  difficult  for  us  to  deal 
with. 

Mr.  ROHRABACHER.  Madam  Speak- 
er, reclaiming  my  time,  it  is  emotional 
for  a  lot  of  people  who  depend  on  pro- 
grams. In  California  they  see  money 
that  should  be  going  for  their  own  chil- 
dren's education  being  eaten  up  by  a 
flood  of  illegal  immigrants  from  other 
countries. 

Yes,  it  is  emotional  for  them,  and  we 
do  not  want  to  create  hatred  between 
one  person  and  another,  but  the  worst 
thing  we  can  do  is  let  this  problem  fes- 
ter and  continue  to  have  an  invitation 
to  people  from  all  over  the  world  to 
come  here. 

Mr.  MAZZOLI.  If  the  gentleman  will 
continue  to  yield,  that  is  the  point  of 
the  gentleman  from  Kentucky,  unless 
we  do  something  to  end  this  festering, 
we  are  going  to  have  a  worse  problem. 

D  1850 

Mr.  ROHRABACHER.  Madam  Speak- 
er, I  yield  30  seconds  to  the  gentleman 
from  Illinois  [Mr.  HYDE] 

Mr.  HYDE.  Madam  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Madam  Speaker,  I  just  want  to  see  if 
I  can  add  to  the  discussion.  The  term 
"illegal  alien"  is  harsher  than  "un- 
documented worker,"  there  is  no  ques- 
tion. I  do  not  know  which  is  more  accu- 
rate, however.  But  we  do  use  a  lot  of 
terms  that  I  think  we  could  soften.  I 
have  often  thought  a  bank  robber  could 
be  called  a  holder  not  in  due  course.  A 
dope  dealer  could  be  called  an  unli- 
censed pharmacist.  There  are  lots  of 
changes  we  could  make.  I  should  com- 
mend them  to  my  friend. 

Mr.  MAZZOLI.  Madam  Speaker,  if 
the  gentleman  will  yield,  the  gen- 
tleman from  California  [Mr. 
ROHRABACHER]  did  not  use  the  term  "il- 
legal alien,"  he  used  "illegals,"  i-l-l-e- 
g-a-1-3.  and  "illegals"  has  a  pejorative 
connotation  that  "illegal  alien"  does 
not  have. 

Mr.  BECERRA.  Madam  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 


California  [Mr.  Matsui],  the  distin- 
guished chairman  of  the  Subcommittee 
on  Trade  and  the  ranking  majority 
member  of  the  Subcommittee  on 
Human  Resources  of  the  Committee  on 
Ways  and  Means,  which,  of  course,  is 
the  committee  that  would  have  juris- 
diction over  these  issues  relating  to 
public  benefits. 

Mr.  MATSUI.  Madam  Speaker,  I 
thank  the  gentleman  from  California 
for  yielding  me  the  time. 

Madam  Speaker,  I  might  just  say 
that  the  gentlemen  on  the  other  side  of 
the  aisle  have  made  reference  to  the 
fact  that  on  the  Senate  side,  85  Mem- 
bers, liberals  included,  voted  for  the 
Exon  amendment.  Let  me  explain  why 
that  happened.  I  believe.  The  Exon 
amendment  passed  the  Senate  floor  on 
November  5,  1993,  last  year.  I  do  not  be- 
lieve a  lot  of  attention  was  paid  to  that 
legislation  on  the  Senate  side  when  it 
was  passed.  We  received  some  6  days 
later  on  November  11.  the  Committee 
on  Ways  and  Means  which  has  jurisdic- 
tion over  many  of  these  benefits,  from 
the  American  Law  Division  of  the  Con- 
gressional Research  Service  which  all 
of  us  use  as  an  authoritative  body  that 
analyzes  legislation,  the  CRS  said  6 
days  after  the  Exon  amendment  passed. 
"The  primary  effect  of  the  Exon 
amendment  as  adopted  may  be  to  deny 
AFDC,  SSI,  full  Medicaid  coverage,  and 
unemployment  compensation  to 
aliens."  now.  listen,  "allowed  to  re- 
main in  the  United  States  under  cer- 
tain exercises  of  administration  discre- 
tion." 

Madam  Speaker,  it  will  not  affect  il- 
legal aliens,  because  illegal  aliens  are 
not  allowed  to  collect  benefits  under 
current  law.  The  gentleman  did  talk 
about  the  Job  Training  Partnership 
Act.  We  will  close  that  loophole  when 
we  deal  with  the  retraining  legislation 
if,  in  fact,  it  is  a  problem. 

I  will  say  to  the  gentleman  that  it  is 
an  issue  of  enforcement  in  terms  of 
making  sure  illegal  aliens  do  not  re- 
ceive resources.  What  the  gentleman  is 
going  to  affect  is  people  who  are  resi- 
dents in  this  country,  permanent  resi- 
dents in  this  country  under  color  of 
law.  They  got  here  perhaps  on  an  ille- 
gal basis,  but  because  the  Immigration 
and  Naturalization  Service  feels  that 
for  some  reason  they  should  stay 
through  their  discretion,  by  laws 
passed  by  the  United  States,  now  we 
are  going  to  deny  those  legal  residents, 
although  they  are  illegal  aliens  in  the 
true  sense,  benefits. 

Madam  Speaker,  the  gentleman  is 
just  going  to  affect  a  small  number  of 
people  but  people  that  have  been  wel- 
comed into  this  country,  and  it  is  not 
going  to  have  any  impact  on  illegal 
aliens  because  it  is  an  issue  of  enforce- 
ment. 

Madam  Speaker.  I  might  just  con- 
clude by  saying,  I  do  not  question  that 
the  gentleman's  amendment  or  pro- 
posal will  pass.  But  it  is  a  shame  that 


this  issue  is  brought  up  in  the  way  it 
is,  because  frankly  I  think  reality 
would  say  that  this  is  an  issue  that  is 
being  exploited  time  and  time  again  in 
the  recent  past. 

Mr.  ROHRABACHER.  Madam  Speak- 
er. I  yield  Vh  minutes  to  the  gentleman 
from  California  [Mr.  Cox]. 

Mr.  COX.  Madam  Speaker,  I  would 
like  to  respond  to  the  comments  of  my 
colleague,  the  gentleman  from  Califor- 
nia, by  saying  that  it  is  not  the  intent. 
I  do  not  think,  of  the  amendment  as 
drafted,  neither  is  it  the  intent  of  any 
of  the  Senators,  the  85  of  them  who 
voted  for  it,  to  include  within  the  term 
"persons  not  lawfully  present  within 
the  United  States"  people  who  actually 
are  lawfully  present  within  the  United 
States.  I  do  not  believe  a  judge  would 
ever  interpret  those  words  in  that  fash- 
ion. 

Madam  Speaker,  the  argument  that 
is  being  made  would  require  a  Federal 
judge  to  interpret  the  words  "persons 
not  lawfully  present  within  the  United 
States"  to  mean  people  who  are  law- 
fully present  within  the  United  States, 
that  is  the  only  way  to  reach  the  terri- 
torial residents  referred  to  and  so  on. 

Mr.  MATSUI.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  COX.  I  yield  to  the  gentleman 
from  California. 

Mr.  MATSUI.  Under  the  CRS  report 
on  this  issue,  it  basically  says  that 
those  that  are  permanently  residing 
under  color  of  law  do  not  necessarily 
reside  legally  in  the  United  States,  but 
what  they  are  allowed  to  do  is  through 
an  administrative  action  stay  in  this 
country  but  are  not  under  any  illegal 
categories  in  this  country. 

Mr.  COX.  Madam  Speaker,  in  a  col- 
loquy off  the  floor,  another  one  of  our 
California  colleagues  on  the  Demo- 
cratic side  and  I  discussed  this.  There 
is  no  question  that  the  list  of  cat- 
egories in  the  definition  of  the  term 
"persons  not  lawfully  present  within 
the  United  States"  should  be  if  and 
when  our  conferees  get  a  chance  to  in- 
clude this  language  in  the  crime  bill, 
should  be  deemed  inclusive  rather  than 
exclusive.  But  we  have  to  keep  in  mind 
here,  we  are  voting  on  a  motion  to  in- 
struct. Routinely  our  conferees  reject 
our  instructions.  We  ought  to  clearly 
with  one  voice  let  them  know  we  want 
to  cut  out  welfare  benefits  for  illegal 
aliens.  That  is  the  point  of  the  Exon 
amendment. 

Mr.  BECERRA.  Madam  Speaker,  I 
yield  2'/i  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Ber- 
MAN],  chairman  of  one  of  the  sub- 
committees of  the  Committee  on  For- 
eign Affairs. 

Mr.  BERMAN.  Madam  Speaker,  I 
think  this  debate  can  at  least  get  the 
author  of  the  motion  to  instruct,  whom 
I  have  great  respect  for.  and  I  know  he 
believes  in  what  he  is  doing,  to  ac- 
knowledge that  there  is  some  obliga- 
tion here  to  draft  precisely  when  deal- 
ing with  these  kinds  of  issues.  The  fact 
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is  the  way  the  motion  to  instruct  is 
drafted  and  by  incorporating  the  Exon 
amendment,  what  the  gentleman  has 
done  or  what  he  is  urging  the  con- 
ference committee  to  do  is  to  pass  a 
law  which  excludes  from  a  whole  series 
of  benefits  they  are  otherwise  eligible 
for.  Nicaraguans  who  fled  the  Sandi- 
nistas in  the  mid-1980's  who  were 
granted  temporary  protected  status  in 
1990.  who  were  then  given  deferred  ex- 
tended departure  status  in  1992  and  who 
would  like  to  apply,  perhaps,  because 
their  parents  are  part  of  the  working 
poor,  they  are  getting  straight  As  in 
school  and  they  want  to  get  some  kind 
of  college  assistance,  people  who  we 
have  given  work  authorization  to,  who 
we  have  said  can  live  in  this  country. 

The  gentleman  from  California  [Mr. 
ROHRABACHER],  my  friend,  does  not 
want  to  exclude  these  people  from 
these  kinds  of  programs.  He  does  not 
want  to  tell  American  Samoans  that 
they  cannot  get  certain  kinds  of  bene- 
fits. He  does  not  want  to  tell  people 
whom  we  have  allowed  to  come  into 
this  country  under  the  Cuban-Haitian 
Entrance  Act  that  they  are  ineligible 
for  the  whole  series  of  benefits  and  the 
people  he  does  want  to  tell  that  they 
are  not  eligible  are  for  the  most  part 
already  ineligible  for  the  programs  the 
gentleman  is  mentioning. 

I  think  the  gentleman  has  an  obliga- 
tion as  the  gentleman  from  California 
[Mr.  Cox]  I  think  at  least  implied  to 
draft  this  language  correctly.  The  gen- 
tleman says,  "Oh,  we  are  only  talking 
about  persons  not  lawfully  present 
within  the  United  States."  But  look  at 
the  language. 

In  this  section,  "persons  not  lawfully 
present  in  the  United  States"  means 
I)ersons  who  at  the  time  they  applied 
for,  receive,  or  attempt  to  receive,  a 
Federal  benefit  are  not  either,  and  then 
the  gentleman  specifies  a  series  of 
things,  and  he  leaves  out  a  large  num- 
ber of  other  people.  He  leaves  out  reg- 
istry entrants  who  were  here  before 
1971  and,  therefore,  under  the  pre-1986 
immigration  law  are  here  legally  at 
this  particular  time  and  they  have 
work  authorization.  The  gentleman 
leaves  out  U.S.  nationals  from  the  U.S. 
territories.  The  gentleman  leaves  out 
persons  granted  withholding  of  depor- 
tation status  and  a  whole  series  of  cat- 
egories by  the  way  this  is  done. 

The  gentleman  does  not  want  to  do 
that,  and  I  think  since  apparently  a 
motion  to  instruct  can  be  made  every 
day,  he  can  come  back  tomorrow  with 
one  that  is  drafted  right. 

I  urge  a  "no"  vote  on  this  one. 

D  1900 

Mr.  ROHRABACHER.  Madam  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker,  I  think  that  most 
people  who  are  listening  to  this  debate 
understand  we  are  talking  about  lan- 
guage that  has  already  passed  the  U.S. 


Senate.  It  is  good  language.  The  fact  is 
we  are  trying  to  do  something  that  has 
been  needed  to  be  done. 

I  am  totally  frustrated  on  this  issue, 
because  I  have  to  go  to  such  great 
lengths  to  get  a  vote.  Finally,  we  have 
a  vote,  an  up-and-down  vote  on  the 
issue  of  benefits  for  illegal  aliens. 

People  who  followed  this  issue  know 
that  I  have  to  go  so  far  as  to  ask  people 
to  oppose  a  motion  to  rise  so  that  I  can 
then  get  a  vote  on  the  issue. 

Do  not  tell  me  to  come  back  tomor- 
row. I  cannot  come  back  tomorrow,  be- 
cause you  will  not  give  me  an  up-and- 
down  vote  on  this  issue.  You  will  not 
give  anybody  on  this  side  of  the  aisle 
who  has  been  struggling  so  that  we  do 
not  have  to  waste  our  resources  on  peo- 
ple who  are  coming  here  illegally.  You 
will  not  give  us  those  up-and-down 
votes. 

Now,  we  had  an  up-and-down  vote  in 
the  Senate,  and  that  is  why  it  passed  so 
overwhelmingly.  85  to  2. 

So  do  not  tell  me  to  come  back  and 
draft  it  again.  I  did  not  draft  it.  A 
Democratic  Senator  drafted  this  lan- 
guage. 

Under  current  law.  under  the  Job 
Training  Partnership  Act.  the  college 
aid  goes  to  illegal  aliens.  This  will 
cover  that.  People  who  have  come  here 
temporarily,  whom  my  last  colleague 
just  mentioned,  if  you  come  here  tem- 
porarily, whether  from  Nicaragua  or 
elsewhere,  if  you  overstay  the  time  you 
are  permitted  to  be  here,  you  should 
not  be  collecting  welfare;  you  should 
not  be  getting  college  aid.  That  money 
should  be  going  to  our  own  citizens. 

We  are  taking  food  out  of  the  mouths 
of  our  own  people  if  we  refuse  to  be  re- 
sponsible when  it  comes  to  aid  to  ille- 
gal aliens. 

Madam  Speaker.  I  yield  1  minute  to 
my  colleague,  the  gentleman  from 
Georgia  [Mr.  Kingston]. 

Mr.  KINGSTON.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

The  other  previous  speaker  from 
California  mentioned  how  this  body  is 
reluctant  to  deal  with  the  issue  of  ille- 
gal immigration. 

We  hear  a  lot  about  gridlock.  This  is 
majority  party  gridlock  at  its  finest. 
This  is  the  same  old  thing.  We  cannot 
get  a  good  bill  on  the  floor  because  we 
cannot  get  it  through  the  Committee 
on  Rules  or  through  subcommittees, 
and  so  we  are  here  one  more  time,  not 
here,  not  now.  not  this  time,  not  this 
committee,  not  this  vehicle,  not  this 
subcommittee.  Now,  it  is  a  drafting 
problem,  from  people  who  routinely 
pass  bills  they  have  never  read. 

I  certainly  hope  that  the  other  side 
of  the  aisle  is  just  as  careful  when  it 
comes  to  health  care,  because  we  are 
going  to  be  passing  some  bill  that  will 
be  about  that  thick,  and  none  of  us  will 
get  it  until  the  day  of  the  vote. 
I  hope  everybody  keeps  this  in  mind. 
Madam  Speaker,  as  you  know,  this  is 
only  a  motion  to  instruct.  If  there  is  a 
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true  language  problem  and  not  just  a 
political  problem  here,  then  the  con- 
ferees can  work  that  out.  If  that  is  the 
case,  the  counsel  confers  with  it.  This 
is  saying  we  are  making  a  statement 
about  benefits  to  non-Americans,  non- 
tax-paying p>eople  who  are  in  our  coun- 
try. 

Mr.  BECERRA.  Madam  Speaker,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  American  Samoa  [Mr. 
Faleomavaega]. 

Mr.  FALEOMAVAEGA.  Madam 
Speaker,  outside  of  the  jurisdictional, 
nongermaneness  issues,  there  are  a 
multitude  of  major  policy  short- 
comings with  the  Exon  amendment 
that  have  been  aptly  pointed  out  by  my 
colleagues. 

I  join  my  colleagues  in  their  objec- 
tions and  concerns.  As  a  Member  rep- 
resenting the  Territory  of  American 
Samoa.  I  am  particularly  concerned 
with  the  sloppy  drafting  of  this  meas- 
ure. 

Let  me  say  why.  Although  it  may  be 
intended  for  the  measure  to  prohibit 
Federal  benefits  from  being  received  by 
those  illegally  in  the  United  States, 
the  way  the  measure  is  drafted  though, 
unfortunately,  is  that  as  presently  con- 
stituted, the  measure  would  disqualify 
some  100.000  U.S.  Nationals  currently 
living  in  the  United  States;  for  that 
matter,  even  those  of  my  constituents 
living  in  the  territory  of  American 
Samoa. 

What  is  a  U.S.  national?  Madam 
Speaker,  by  definition  of  the  Immigra- 
tion and  Naturalization  Act,  a  U.S.  na- 
tional is  any  person  who  owes  perma- 
nent allegiance  to  the  United  States 
but  who  is  neither  a  citizen  or  an  alien, 
and  our  territory  seems  to  have  the 
distinct  honor  of  being  classified  under 
this  Federal  statute  of  being  the  only 
U.S.  nationals  currently  living  under 
the  U.S.  flag. 

Madam  Speaker,  U.S.  nationals  have 
fought  and  died  at  least  for  all  the  wars 
that  our  country  has  faced,  and  I  want 
to  say  that  the  gentleman's  motion 
will,  in  effect,  deny  thousands  of  U.S. 
nationals  who  served  honorably  in  the 
armed  services  the  benefits  that  I  cer- 
tainly feel  they  should  be  allocated 
like  all  others  legally  residing  here  in 
the  United  States. 

So  I  ask  my  colleagues  to  defeat  the 
motion  to  instruct. 

Mr.  BECERRA.  Madam  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Hawaii  [Mr.  Abercrombie]. 

Mr.  ABERCROMBIE.  Madam  Speak- 
er, this  may  come  as  quite  a  shock  to 
my  good  friend  from  California,  but  I 
do  think  if  we  are  going  to  have  a  mo- 
tion to  instruct,  we  might  take  a  look 
at  what  is  actually  written  in  the  bill. 
That  would  be  strange  for  some  of  us, 
because  you  are  intent  today  upon  ex- 
ploiting anxieties  and  fears  over  immi- 
grants. 

Every  time  someone  brings  up  some- 
thing that  actually  shows  the  weak- 
ness  of   the   language   that   has   been 
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drafted  here,  you  go  off  on  a  tangent 
about  illegal  aliens.  The  fact  of  the 
matter  is  that  the  definition  under  this 
prohibition  on  payment,  section  5102 
that  you  are  referring  to,  leaves  vul- 
nerable all  American  nationals. 

I  agree  with  the  gentleman  from 
California  [Mr.  Herman],  and  I  am  sure 
you  did  not  intend  to  do  that,  and  what 
you  need  to  do  is  draft  language  where 
the  meaning  is  precise.  This  is  legisla- 
tion, friends,  that  we  are  passing  on  be- 
half of  the  people  of  the  United  States. 
This  is  not  something  to  appeal  to  your 
constituents  on  the  political  fashion  of 
the  moment,  and  we  ought  to  respect 
this  institution  enough  not  to  pass 
slopping  language  that,  in  effect,  says 
it  is  all  right  to  be  an  American-Sa- 
moan  and  die  for  this  country,  it  is  OK 
to  play  football  in  southern  California 
and  exploit  them  that  way,  it  is  OK  to 
take  100,000  people;  after  all,  that  is 
not  very  many.  And  so  what  if  we  have 
to  use  them  up?  So  what  if  they  have 
to  be  sacrificed  on  the  great  altar  of 
bashing  immigrants  because  that  hap- 
pens to  be  something  that  will  sell  in 
someone's  political  constituency 
today? 

These  are  people.  These  are  American 
nationals.  They  are  not  a  drafting 
problem.  Someone  has  stood  up  today 
and  actually  said,  "So  there  are  a  few 
drafting  problems,  pass  it  anyway.  We 
can  sell  it." 

Look,  we  are  better  than  that.  We 
have  had  this  conversation  before,  my 
good  friend  from  California.  You  do  not 
really  want  to  do  this  kind  of  thing  to 
people.  You  would  be  the  last  person. 
We  know  one  another.  You  would  be 
the  last  person  to  say  let  us  sacrifice 
American  nationals  like  loyal  Amer- 
ican-Samoans,  because  you  want  to  get 
at  a  greater  issue. 

I  understand  the  bigger  issue  that 
you  want  to  get  to.  This  is  not  the  way 
to  do  it.  This  is  a  motion  to  instruct, 
and  it  is  a  motion  to  instruct  on  very 
bad  language,  and  if  that  language  is 
written  by  a  Democrat,  it  should  be  de- 
nied; if  that  language  is  written  by  a 
Republican,  it  should  be  denied. 

You  cannot  come  down  here  and  say, 
"Well,  the  Democrats  wrote  it.  and  it 
is  not  very  good  language,  but  because 
they  did,  we  can  take  advantage  of  it 
and  do  something  for  another  pur- 
pose." What  we  need  to  do  is  remember 
that  this  is  a  motion  to  instruct,  and  it 
is  language  that  i  do  not  think  any- 
body can  look  the  gentleman  from 
American  Samoa  [Mr.  Faleomavaeg.^) 
in  the  eye  and  say,  "Well,  it  is  too  bad 
you  people  have  to  go  on  the  altar,  but 
we  had  a  larger  purpose  in  mind.  We 
wanted  to  make  sure  that  everybody 
knows  we  are  on  the  right  side  with  re- 
spect to  illegal  immigrants,  illegal 
aliens,"  or  whatever  the  fashionable 
phrase  of  the  moment  is. 

If  that  is  what  you  want  to  do,  let  us 
draft  language  to  do  that.  You  are  ca- 
pable of  it.  You  have  spoken  on  this 


issue  very,  very  clearly;  let  us  not  take 
the  language  and  try  to  make  some- 
thing good  of  it. 

Let  us  defeat  this  motion.  Put  lan- 
guage forward  that  you  can  be  proud 

of. 

Mr.  ROHRABACHER.  Madam  Speak- 
er, I  yield  myself  1  minute. 

The  language  is  very  clear  in  this 
bill.  It  states  very  clearly  that  it  is 
aimed  at  those  who  are  illegally  resid- 
ing in  the  United  States.  That  is  ille- 
gally residing  in  the  United  States. 

This  idea  that  I  can  just  go  back  and 
write  something  else:  The  American 
people  who  have  been  watching  this  ei- 
ther at  home  or  are  reading  about  it  in 
the  Congressional  Record  should  un- 
derstand that  the  people  making  that 
argument  know  full  well  that  I  am  not 
permitted  to  do  that,  and  every  time 
that  I  have  tried  over  and  over  and 
over  again  to  try  to  get  a  vote  on  the 
issue  of  illegal  immigration  into  this 
country,  I  have  been  cut  off  one  time 
after  another.  Very  rarely  do  I  ever  get 
even  close  to  a  vote,  and  there  is  a  rea- 
son, because  of  that.  The  reason  is  that 
on  that  side  of  the  aisle,  which  controls 
the  debate  here,  you  do  not  have  a 
clean  debate  on  whether  or  not  we 
should  give  benefits  to  illegal  aliens. 

This  language  is  clear.  It  is  aimed  at 
those  illegally iresiding  in  the  United 
States.  If  those  illegally  residing  in  the 
United  States  should  not  get  benefits, 
you  should  vote  "yes"  on  my  proposal. 

Madam  Speaker.  I  yield  2'/2  minutes 
to  my  colleague,  the  gentleman  from 
California  [Mr.  Baker]. 

Mr.  BAKER  of  California.  Madam 
Speaker,  I  have  only  spoken  on  this 
issue  once,  but  I  have  seen  so  many  red 
herrings  flying  around  this  room  to- 
night, I  think  we  will  review  the  issue 
from  a  Californian's  standpoint. 

The  sum  of  $2.8  billion  in  California's 
thinly  passed  budget  this  year  goes  to 
illegal  alien  benefits. 

D  1810 

That  is  the  problem.  The  problem  is 
we  are  paying  $350  million  to  house  14 
percent  of  our  State  prison  population, 
which  is  not  and  has  never  been  in 
California  legally.  Twenty-one  thou- 
sand dollars  per  year  we  spend  on  each 
prisoner.  Fourteen  percent  of  our  popu- 
lation, around  20.000  of  our  prisoners, 
in  California  are  here  illegally  and 
came  here  not  for  opportunity  but  to 
commit  crimes.  That  is  the  problem. 

Over  a  billion  dollars  is  spent  in  edu- 
cating people  who  came  to  California 
illegally.  That  is  the  problem. 

We  spend  over  a  billion  dollars  in 
California  in  health  and  welfare  ex- 
penditures, health  and  welfare  expendi- 
tures for  people  who  came  to  California 
illegally.  That  is  the  problem. 

What  Mr.  Rohrabacher  is  doing  is 
repeating  a  Senator  Exon  amendment 
to  the  crime  budget  which  says  in  his 
letter  to  us: 

I  have  been  trying  to  get  an  amendment 
passed  since  1988  which  would  cut  off  funding 
to  illegal  aliens. 
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Now,  we  have  heard  of  all  of  the 
screwball  definitions  of  illegal,  but  I 
am  not  a  lawyer  so  I  just  read  it  as 
meaning  not  legal.  Senator  Exon  said 
also: 

I  have  desig-ned  this  amendment  to  pro- 
hibit the  payment  of  Federal  benefits  to  ille- 
ffal  aliens.  That  amendment  is  a  modifica- 
tion of  a  bill  I  have  introduced  in  this  Con- 
gress since  1988.  At  times  I  quote  this  to 
show  how  far  out  of  step  Congress  is  with  the 
taxpaying  public,  at  times  due  to  congres- 
sional inaccuracy  or  expansive  court  inter- 
pretation. Federal  statutes  have  been  used  to 
provide  Federal  financial  benefits  for  Illegal 
aliens  The  amendment  which  I  offered  set  a 
basic  governmentwtde  policy. 

A  basic  governmentwide  policy,  "pro- 
hibiting the  payment  of  such  benefits." 
That  is  what  we  are  asking.  Let  us  up- 
hold the  law.  If  we  have  laws  against  il- 
legal aliens  entering  this  country  and 
laws  which  require  people  to  stay  here 
5  to  10  years  in  order  to  come  here  le- 
gally, then  we  ought  to  uphold  those 
laws. 

Mr.  BECERRA.  I  yield  myself  30  sec- 
onds. 

Just  quickly  in  order  to  respond:  It 
bothers  me  no  end  to  constantly  hear 
people  throw  out  these  numbers  that 
they  know  they  cannot  prove.  On  sev- 
eral occasions  I  have  asked  my  col- 
leagues, Mr.  Baker  and  Mr. 
Rohrabacher,  to  provide  me  the  docu- 
mentation of  these  very  inflated  num- 
bers that  they  continue  to  cite.  Not 
once,  not  once  have  they  responded  to 
give  me  the  documentation  or  the 
source  for  that  information.  Why?  Be- 
cause they  cannot  provide  it,  but  it 
sounds  very  good. 

Madam  Speaker.  I  yield  1  minute  to 
the  distinguished  gentleman  from 
Maryland  [Mr.  Mfume].  chairman  of 
the  Congressional  Black  Caucus. 

Mr.  MFUME. 
for  yielding  this  time  to  me. 

Madam  Speaker,  may  I  ask  the  gen- 
tleman from  California  [Mr. 
Rohrabacher]  for  some  clarification 
on  this  issue  of  American  national, 
which  I  thought  was  rather  clear?  Is 
the  gentleman  saying  that  the  bill  does 
not  exclude  American  nationals  from 
receiving  benefits? 

Mr.  ROHRABACHER.  Madam  Speak- 
er, will  the  gentleman  yield? 

Mr.  MFUME.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROHRABACHER.  I  thank  the 
gentleman  for  yielding. 

Madam  Speaker,  it  is  aimed  specifi- 
cally at  people  who  are  not  lawfully 
present  in  the  United  States.  The  in- 
tent of  this  is  very  clear.  When  it  gets 
into  conference,  if  there  is  any  lack  of 
definition,  they  can  clear  it  up.  But  to 
me  it  seems  very  clear  that  they  are 
not  lawfully  in  the  United  States. 

Mr.  MFUME.  I  happen  to  have  the 
bill  here,  and  on  page  831.  this  is  the 
wording: 

(c)  "Persons  not  lawfully  present  within 
the  United  States"  means  persons  who  at  the 
time  they  applied  for,  receive,  or  attempt  to 
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I  thank^the  gentleman 


receive  a  Federal  benefit  are  not  either  a 
United  States  citizen,  a  permanent  resident 
alien,  an  asylee  or  asylee  applicant,  a  refu- 
gee, a  parolee,  a  nonimmigrant  in  status 
under  the  Immigration  and  Nationality  Act, 
*  *  * 

So,  technically,  then,  if  you  are  from 
American  Samoa  and  you  have  fought 
and  died  for  this  Nation  and  just  hap- 
pened to  be  living  here  at  the  time  and 
you  go  and  apply,  because  you  are  not 
a  citizen,  you  are  not  qualified? 

Mr.  ROHRABACHER.  I  do  not  believe 
85  Members  of  the  Senate  intended 
that.  That  would  never  be  upheld  by 
any  court  whatsoever.  Obscuring  the 
issue  in  that  way  is  not  going  to  hold 
water. 

Mr.  MFUME.  Madam  Speaker.  I  have 
a  unanimous-consent  request:  May  the 
gentleman  from  California  and  I  pro- 
ceed for  another  30  seconds? 

The  SPEAKER  pro  tempore  (Ms. 
Kaptur).  The  gentleman  from  Califor- 
nia [Mr.  BECERRA]  has  the  time. 

Mr.  MFUME.  I  am  making  a  unani- 
mous-consent request. 

Mr.  LINDER.  Madam  Speaker,  re- 
serving the  right  to  object,  is  there 
time  left  on  each  side? 

The  SPEAKER  pro  tempore.  There  is 
time  left  on  each  side.  There  is  3  min- 
utes on  this  side  and  4  minutes  on  this 
side. 

Mr.  LINDER.  So  if  there  is  time  left 
on  each  side.  Mr.  Mfume  has  the  right 
to  get  more  time  from  Mr.  Becerra. 

The  SPEAKER  pro  tempore.  That  is 
correct. 

Mr.  LINDER.  I  object. 

Mr.  BECERRA.  Madam  Speaker.  I 
yield  30  seconds  to  the  gentleman  from 
Maryland  [Mr.  Mfume]. 

Mr.  MFUME.  I  thank  the  gentleman 
for  yielding. 

Madam  Speaker,  let  me  say  I  under- 
stand this  was  drafted  on  the  Senate 
side  and  by  a  person  who  happens  to  be 
a  Democrat,  but  that  individual  is  ab- 
solutely wrong.  This  is  bad  language, 
and  we  are  hurting  people  who  have 
fought  and  died  for  this  country.  While 
many  people  might  want  to  move  to- 
ward supporting  this,  this  is  such  a  dis- 
criminatory act  the  way  it  is  drafted 
that  I  think  it  requires  a  defeat,  and  I 
would  urge  Members  of  this  House  to 
defeat  it. 

Mr.  ROHRABACHER.  If  the  gen- 
tleman is  only  concerned  about  tech- 
nical problems,  he  knows  those  things 
can  be  taken  care  of.  The  fact  is  that 
that  is  not  the  intent  of  this  bill.  The 
intent  is  to  hit  illegal  aliens. 

Mr.  BECERRA.  Madam  Speaker,  I 
have  one  additional  speaker  and  30  sec- 
onds to  close.  I  do  not  know  if  the  gen- 
tleman from  California  [Mr 
Rohrabacher]  has  additional  speakers. 

Mr.  ROHRABACHER.  Madam  Speak- 
er, do  I  have  the  right  to  close?  And  if 
so.  how  much  time  do  I  have? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr. 
Rohrabacher]  has  the  right  to  close, 
yes,  and  there  are  3  minutes  remaining 


on  his  side.  There  are  3V2  minutes  re- 
maining on  the  other  side. 

Mr.  ROHRABACHER.  Madam  Speak- 
er. I  reserve  the  right  to  close. 

Mr.  BECERRA.  Madam  Speaker,  I 
yield  3  minutes  to  the  distinguished 
gentlewoman  from  the  State  of  Hawaii 
[Mrs.  Mink]. 

Mrs.  MINK  of  Hawaii.  Madam  Speak- 
er, this  is  not  a  matter  to  be  lightly 
considered.  The  House  is  being  asked  to 
instruct  conferees  on  a  crime  bill.  The 
amendment  that  we  are  debating  today 
is  really  nongermane,  as  far  as  the 
House  rules  are  concerned.  But  some- 
one has  felt  it  important  to  instruct 
our  conferees  on  a  matter  that  has 
been  raised  in  the  Senate. 

We  are  being  asked  to  adopt  language 
that  was  inserted  in  the  Senate  that 
could  egregiously  hurt  and  harm  at 
least  100,000  persons  who  live  in  the 
continent  of  the  United  States  and  in 
my  State  of  Hawaii;  at  least  100,000 
persons  from  American  Samoa  who 
have  come  into  the  United  States  by 
right  because  they  are  U.S.  nationals, 
and  yet.  unthinkingly  a  Senate  provi- 
sion is  going  to  say  to  these  individ- 
uals, who  are  just  like  us,  who  are  rep- 
resented by  the  gentleman  from  Amer- 
ican Samoa  [Mr.  Faleomavaega].  who 
is  here  as  a  Member  of  this  body,  that 
somehow  because  you  come  from 
American  Samoa  and  because  the  des- 
ignation you  have  received  under  the 
laws  of  this  country  is  not  as  a  U.S. 
citizen  but  as  a  national,  that  from 
henceforth  because  we  have  deemed  it 
to  be  because  of  defective  language, 
that  these  individuals  cannot  get  stu- 
dent loans,  cannot  get  any  of  the  enti- 
tlements of  unemployment  compensa- 
tion when  they  work  in  my  district  and 
they  lose  their  job.  are  not  entitled  to 
all  the  other  benefits  like  you  and  I. 
We  are  being  asked  to  adopt  defective 
language  which  goes  against  the  public 
policy  of  this  institution. 

Why  have  we  allowed  Eni  to  sit  in 
this  Chamber  unless  we  have  accepted 
the  fact  that  he  and  the  people  he  rep- 
resents are  just  like  us,  American  citi- 
zens? Let  us  not  just  dismiss  this  as  de- 
fective language;  we  are  being  asked  to 
put  aside  a  very  important  principle 
which  was  accepted  under  the  Con- 
stitution, to  allow  American  Samoans 
to  come  in  and  be  part  of  this  country 
and  to  receive  all  the  benefits  and  enti- 
tlements of  this  country  and.  yes,  to  go 
to  war  and  die  for  this  country. 

So  please,  do  not  be  dismissed  by  the 
notion  that  we  can  go  to  conference 
and  fix  it.  This  is  not  our  idea.  Our 
conferees  can  discuss  it.  They  can 
bring  it  before  the  table  and  debate  it. 

What  we  are  being  asked  is  to  en- 
dorse, to  give  thus  the  approval  of  this 
language  which  has  no  place  in  any  de- 
liberative body  in  the  United  States, 
which  discriminates  and  denigrates 
citizens  of  this  country  who  belong 
here  but  who.  because  of  their  status. 
are  regarded  as  U.S.  nationals. 
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I  rise  in  great  indignation  this  after- 
noon and  ask  you  to  vote  down  this 
motion  to  instruct. 

D  1920 

Mr.  BECERRA.  Madam  Speaker. 
Members,  please  do  not  close  your  eyes 
to  defective  language.  We  are  asking 
the  highest  body  of  this  Nation  to  do 
what  we  would  not  expect  a  first  grad- 
er, a  sixth  grader,  or  a  twelfth  grader 
in  our  schools  to  do,  and  that  is  to  ac- 
cept something  that  we  know  is  wrong. 

It  makes  no  difference  what  the  in- 
tent of  the  Senators  or  the  Representa- 
tives in  this  House  is.  We  all  know  that 
it  is  the  letter  of  the  law,  the  express 
meaning  of  each  word,  that  counts.  If 
we  pass  this,  we  know  what  will  hap- 
pen. American  Samoans  will  be  de- 
prived benefits. 

I  say  to  my  colleagues,  "Don't  pre- 
tend you  do  something  with  a  bill  that 
it  doesn't  do.  This  doesn't  help.  It  just 
hurts." 

I  urge  my  colleagues  to  oppose  this 
motion. 

Mr.  ROHRABACHER.  Madam  Speak- 
er, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Baker]. 

Mr.  BAKER  of  California.  Madam 
Speaker,  it  is  a  sophomoric  debating 
technique  to  challenge  one's  opponent 
to  give  them  some  facts. 

On  August  31,  Madam  Speaker,  the 
gentleman  from  California  [Mr. 
BECERRA]  asked  me  for  facts  regarding 
illegal  aliens  and  the  expenditures  in 
California.  On  September  3,  1993,  for 
eight  categories  I  sent  the  gentleman 
those  facts. 

Mr.  BECERRA.  Never  got  them. 

Mr.  BAKER  of  California.  It  does  not 
surprise  me. 

Mr.  ROHRABACHER.  Madam  Speak- 
er, I  yield  myself  the  balance  of  my 
time. 

There  have  been  articles;  there  have 
been  studies;  there  have  been  countless 
studies  and  examinations  of  the  illegal 
alien  problem,  and  all  the  ones  that  I 
have  seen  conclude  that  the  flood  of  il- 
legal immigration  into  this  country  is 
causing  a  great  hardship  upon  our  peo- 
ple. It  is  stretching  our  own  social  in- 
frastructure to  the  breaking  point. 

We  are  being  told  by  the  other  side 
that  that  is  already  taken  care  of,  go 
ahead,  vote  against  Rohrabacher  be- 
cause the  illegal  alien  problem  is  al- 
ready taken  care  of.  Well,  if  my  col- 
leagues do  not  believe  there  is  an  ille- 
gal alien  problem  in  this  country,  fine. 
Vote  against  what  I  am  proposing 
today.  But  if  they  believe  that  the  mil- 
lions of  illegal  aliens  that  have  come 
into  our  country  are  consuming  lim- 
ited, scarce  benefits  that  should  be 
going  to  our  people  is  a  major  problem 
in  our  society,  they  should  be  voting 
for  my  proposition  because  I  probably 
will  get  very  few  chances  of  ever  pre- 
senting this  on  the  floor  again. 

Madam  Speaker.  I  have  time  and 
again  had  to  go  through  maneuvers  on 
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this  floor  to  try  to  get  a  vote  and  have 
been  denied  almost  every  time  a 
chance  to  get  a  direct  vote  by  those 
people  who  now  say,  "Just  correct  the 
language  and  come  back  and  get  an- 
other vote  when  it's  absolutely  per- 
fect." There  was  a  vote  on  this  issue.  It 
was  85  to  2  in  the  Senate. 

Now  we  are  told  that  all  of  those 
Senators,  including  the  two  Senators 
from  my  State,  well,  they  were  too  im- 
perfect to  pass  it  here  in  the  House.  I 
would  think  that  there  might  be  some 
other  motivation  besides  total  perfec- 
tion in  terms  of  the  opposition  to  my 
proposal.  The  fact  is  that,  if  there  is, 
and  I  deny  that  there  is  any  problem  in 
terms  of  the  issue  that  is  being  brought 
up,  the  fact  is,  if  there  is  a  problem,  ev- 
eryone on  that  side  knows,  and  every- 
one here  knows,  we  have  worked  here, 
it  could  be  cleared  up  in  conference 
committee,  made  absolutely  perfectly 

Madam  Speaker,  there  is  no  problem 
with  that  at  all.  What  the  real  opposi- 
tion to  my  proposal  is  is  that  those 
folks  who  are  opposed  to  this  proposal, 
the  fact  is  that  they  do  not  want  to 
deal  with  the  illegal  immigration  issue 
no  matter  how  we  bring  it  forward. 
They  believe  that  we  are  being  inhu- 
mane. 

I  say  to  my  colleagues,  "I  grant  you 
you  have  good  hearts,  you  are  wonder- 
ful people.  The  fact  is  we  all  have  love 
in  our  hearts.  I  say  we  have  a  respon- 
sibility to  our  own  citizens  to  make 
sure  that  those  very  scarce  resources 
that  we  have  in  this  country  are  chan- 
neled to  our  own  citizens  rather  than 
to  illegal  aliens." 

Ms.  HARMAN.  Madam  Speaker,  to  date,  the 
debate  on  illegal  immigration  has  been 
marked  by  a  great  deal  of  vitriol  and  relitwely 
little  wisdom.  On  one  extreme,  there  have 
been  those  who  claim  that  Immigrants— both 
legal  and  illegal— are  responsible  lor  every  ill 
facing  this  country.  And  on  the  other  extreme, 
there  are  those  who  claim  that  borders  are 
meaningless,  and  that  there  is  no  such  thing 
as  an  illegal  immigrant. 

This  motion  today  provides  a  rare  oppor- 
tunity Jo  be  reasonable.  It  allows  us  to  clearly 
support  a  very  basic  principle:  Illegal  immi- 
grants are  not  entitled  to  Government  benefits. 
They  are  not  entitled  to  AFDC.  They  are  not 
entitled  to  food  stamps.  SSI,  unemployment 
compensation,  or  routine  health  care. 

It  is  not  racist  to  say  to.  And  it  is  not  heart- 
less to  believe  that  American  borders  ought  to 
be  respected. 

This  debate  atxjut  illegal  immigration  is  not 
just  some  academic  exercise.  Illegal  immigra- 
tion affects  millions  of  Amencans  who  are 
here  legally,  and  to  ignore  those  impacts  is  ir- 
responsible. 

This  motion  simply  states  that  illegal  immi- 
grants are  not  entitled  to  receive  benefits  like 
AFDC,  food  stamps,  and  nonemergency 
health  care,  and  I  support  it  strongly. 

Mr.  ROHRABACHER.  Madam  Speak- 
er. I  yield  back  the  balance  of  my  time, 
and  I  move  the  previous  question  on 
the  privileged  motion  to  instruct. 


The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Ms. 
Kaptur).  The  question  is  on  the  mo- 
tion to  instruct  offered  by  the  gen- 
tleman from  California  [Mr. 
ROHRABACHER]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  ROHRABACHER.  Madam  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were— yeas  289,   nays 
121.  not  voting  24.  as  follows: 
[Roll  No.  324] 
YEAS— 289 


Ackerman 

Allard 

Andrews  (NJ) 

Andrews  (TX) 

Archer 

Bacbus  (AD 

Baesler 

Baker (CA) 

Baker  (LA) 

Ballenger 

Barca 

Barcla 

Barlow 

Barrett  (NE) 

Barrett  (Wli 

Bartlett 

Barton 

Balpman 

Beilenson 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bilirakls 

Bliley 

Blute 

Boehlert 

Bonllla 

Boucher 

Brewster 

Browder 

Brown  (OH) 

Bryant 

Bunning 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Carr 

Castle 

Chapman 

Clement 

Clinger 

Coble 

Collins  (OA) 

Combeal 

Condtt 

Cooper 

Coppersmith 

Costello 

Cox 

Cramer 

Crane 

Crapo 

Cunnintfham 

Danner 

Darden 

Deal 

De  Fazio 

DeLauro 

Deutsch 


Dickey 

DinKell 

Ooman 

Dreier 

Duncan 

Dunn 

Edwards  (TX) 

Ehlers 

Emerson 

English 

Eshoo 

Everett 

Ewtng 

Fawell 

Fields  (TX) 

Fingerhut 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Frost 

Furee 

Gallegly 

Cejdenson 

Gekaa 

Geren 

Gilchrest 

Glllmor 

Oilman 

Gingrich 

Cllckman 

Goodlatte 

Good  ling 

Gordon 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hayes 

HeHey 

Hefner 

Herger 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Humngtoo 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhote 


Inslee 

Utook 

Jacobs 

Johnson  ICT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  Sam 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Klein 

Kllnk 

Klug 

Knollenberg 

Kolbe 

Kretdler 

Kyi 

iJiFalce 

Lambert 

Lancaster 

LaRocco 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (KY) 

Lightfoot 

Linder 

LipinskI 

Livingston 

Lloyd 

Long 

Lucas 

Machtley 

Maloney 

Mann 

Manzulto 

Margolies- 
Mezvlnsky 

Mazzoll 

McCandless 

McCloskey 

McCollum 

McCrery 

McHale 

McHugh 

Mclnnls 

McKeon 

McMillan 

Meyers 

Mica 

Miller  (FL) 

Minge 

Moakley 

Mollnarl 

Mollohan 


Montgomery 

Moorbead 

Myers 

Neat  (MA) 

Neal  (NO 

Nussle 

Orton 

Packard 

Pallone 

Parker 

Paxon 

Payne  (VA) 

Penny 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Port  man 

Poshard 

Price  (NC) 

Pryce  (OH) 

QuIUen 

Quinn 

Rahall 

Rams  tad 

Ravenel 

Regula 

Reynolds 

Ridge 

Roberu 


Abercromble 

Andrews  (ME) 

Bacchus (FL) 

Becerra 

Berman 

Blackwell 

Bonlor 

BorskI 

Brooks 

Brown  (CA) 

Brown  (FL) 

Cardin 

Clay 

Clayton 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Coyne 

de  la  Garza 

Dellums 

Derrick 

DIaz-Balart 

Dicks 

Dixon 

Dooley 

Durbin 

Edwards  (CA) 

Engel 

Evans 

Farr 

Fazio 

Fields  (LAl 

Fllner 

Flake 

Foglietta 

Ford  (TNi 

Gephardt 

Gibbons 

Gonzalez 


Applegate 

Armey 

Bishop 

Boehner 

DeLay 

Doollttle 

Fisb 

Ford  (Ml) 


Roemer 

Rogers 

RohrabAcber 

Roth 

Roukema 

Royce 

Sangmeister 

Santonim 

Sarpallus 

Sax  ton 

Schaefer 

Schenk 

Schifr 

Schumer 

Sensenbrenner 

Shaw 

Shays 

Shoster 

Sisisky 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  <TX) 

Snowe 

Solomon 

Spence 

Spratt 

Steams 

Stenholm 

Strickland 

Stump 

NAYS— 121 

Green 

Gutierrez 

Hamburg 

Hastings 

Hllllard 

Hinchey 

Hughes 

Jefferson 

Johnson.  E.B. 

Johnston 

Kleczka 

Kopetski 

Lantos 

Lewis  (GA) 

Lowey 

Man  ton 

Markey 

Martinez 

Mauui 

McDermott 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CAi 

Mineta 

.Mink 

Moran 

More  I  la 

Murphy 

Nadler 

Oberstar 

Olver 

Ortiz 

Owens 

Pastor 

Payne (NJ) 

PelosI 

Peterson  (FL) 

NOT  VOTING— 24 


Stupak 

Sundquist 

Swett 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thornton 

Thurman 

Torklldsen 

Torricelli 

Traficant 

Upton 

Valentine 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Weldon 

Williams 

Wise 

Wolf 

Wyden 

Young  (AK) 

Young (FL) 

Zeliff 

Zlmmer 


The  result  of  the  vote  was  announced 
as  above  recorded. 


Pickle 

Rangel 

Reed 

Richardson 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Scott 

Serrano 

Shepherd 

Skaggs 

Smith  (lA) 

Smith  (NJ) 

Stark 

Stokes 

Studds 

Swift 

Synar 

Thompson 

Torres 

Towns 

Tucker 

Unsoeld 

Velazquez 

Vento 

Visclosky 

Waters 

Watt 

Waxman 

Wheat 

Woolsey 

Wynn 

Yates 


Frank  (MA) 

Gallo 

Laughlin 

McCurdy 

McDade 

Michel 

Murtha 

Obey 


Oxley 

Rowland 

Sharp 

Slattcry 

Smith  (OR) 

Washington 

Whitten 

Wilson 


D  1943 

Messrs.  MOAKLEY.  ACKERMAN.  and 
GEJDENSON.  Mrs.  KENNELLY.  and 
Ms.  FURSE  changed  their  vote  from 
"nay"  to  "yea." 

So  the  motion  to  instruct  was  agreed 

to. 


WAIVER  OF  RESTRICTIONS  ON 
CERTAIN  EXPORTS  TO  THE  PEO- 
PLE'S REPUBLIC  OF  CHINA- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  103-279) 

The  SPEAKER  pro  tempore  (Mr. 
STARK)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States;  which  was  read  and, 
together  with  the  accompanying  pa- 
pers, without  objection,  referred  to  the 
Committee  on  Foreign  Affairs  and  or- 
dered to  be  printed: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  authority  vested  in 
me  by  section  902(b)(2)  of  the  Foreign 
Relations  Authorization  Act.  Fiscal 
Years  1990  and  1991  (Public  Law  101- 
246).  and  as  President  of  the  United 
States,  I  hereby  report  to  the  Congress 
that  it  is  in  the  national  interest  of  the 
United  States  to  waive  the  restrictions 
contained  in  that  Act  on  the  export  to 
the  People's  Republic  of  China  of  U.S.- 
origin  satellites  insofar  as  such  restric- 
tions pertain  to  the  EchoStar  project. 
William  J.  Clinton. 
THE  WHITE  House,  July  13. 1994. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3222 

Mr.  GOSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  my  name  be  re- 
moved as  a  cosponsor  of  H.R.  3222. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


COMMUNICATION  FROM  THE 

CHAIRMAN  OF  THE  COMMITTEE 
ON  THE  BUDGET  REGARDING 
CURRENT  LEVELS  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEARS  1995-99 

(Mr.  SABO  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SABO.  Mr.  Speaker,  on  behalf  of  the 
Committee  on  the  Budget  and  pursuant  to 
sections  302  and  311  of  the  Congressional 
Budget  Act,  I  am  submitting  for  printing  in  the 
Congressional  Record  an  updated  report  on 
the  current  levels  of  on-budget  spending  and 
revenues  for  fisc:al  year  1995  and  for  the  5- 


year   period   fiscal   year    1995   through    fiscal 
year  1999. 

This  report  is  to  be  used  in  applying  the  fis- 
cal year  1995  budget  resolution  (H.  Con.  Res. 
218),  for  legislation  having  spending  or  reve- 
nue effects  in  fiscal  years  1995  through  1999. 
I  am  also  submitting  today  a  separate  report 
dealing  with  the  current  levels  of  spending  and 
revenues  for  fiscal  year  1994,  to  be  used  in 
applying  the  fiscal  year  1994  budget  resolution 
(H.  Con.  Res.  64). 

House  of  Representatives, 
committee  on  the  budget, 
Wasnington.  DC.  July  13,  1994. 
Hon.  Thomas  S.  Foley. 
Speaker,  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  To  facilitate  applica- 
tion of  sections  302  and  311  of  the  Congres- 
sional Budget  Act.  I  am  transmitting  a  sta- 
tus report  on  the  current  levels  of  on-budget 
spending  and  revenues  for  fiscal  year  1995 
and  for  the  5-year  period  fiscal  year  1995 
through  fiscal  year  1999. 

The  term  "current  level"  refers  to  the 
amounts  of  spending  and  revenues  estimated 
for  each  fiscal  year  based  on  laws  enacted  or 
awaiting  the  President's  signature  as  of  June 
30.  1994. 

The  first  table  in  the  report  compares  the 
current  levels  of  total  budget  authority,  out- 
lays, and  revenues  with  the  aggregate  levels 
set  by  H.  Con.  Res.  218,  the  concurrent  reso- 
lution on  the  budget  for  fiscal  year  1995.  This 
comparison  is  needed  to  implement  section 
311(a)  of  the  Budget  Act,  which  creates  a 
point  of  order  against  measures  that  would 
breach  the  budget  resolution's  aggregate  lev- 
els. The  table  does  not  show  budget  author- 
ity and  outlays  for  years  after  fiscal  year 
1995  because  appropriations  for  those  years 
Will  not  be  considered  this  session. 

The  second  table  compares  the  current  lev- 
els of  budget  aiuthority,  outlays,  and  new  en- 
titlement authority  for  each  direct  spending 
committee  with  the  "section  602(a)"  alloca- 
tions for  discretionary  action  made  under  H. 
Con.  Res.  218  for  fiscal  year  1995  and  for  fis- 
cal years  1995  through  1999.  "Discretionary 
action"  refers  to  legislation  enacted  after 
adoption  of  the  budget  resolution.  This  com- 
parison is  needed  to  implement  section  302(f) 
of  the  Budget  Act.  which  creates  a  point  of 
order  against  measures  that  would  breach 
the  section  602(a)  discretionary  action  allo- 
cation of  new  budget  authority  or  entitle- 
ment authority  for  the  committee  that  re- 
ported the  measure.  It  is  also  needed  to  im- 
plement section  311(b).  which  exempts  com- 
mittees that  comply  with  their  allocations 
from  the  point  of  order  under  section  311(a). 
The  section  602(a)  allocations  are  printed  in 
the  conference  report  on  H.  Con.  Res.  218  (H. 
Rept.  103-490). 

The  third  table  compares  the  current  lev- 
els of  discretionary  appropriations  for  fiscal 
year  1995  with  the  revised  "section  602(b)" 
suballocations  of  discretionary  budget  au- 
thority and  outlays  among  Appropriations 
subcommittees.    This    comparison    is    also 


needed  to  implement  section  302(0  of  the 
Budget  Act,  since  the  point  of  order  under 
that  section  also  applies  to  measures  that 
would  breach  the  applicable  section  602(b) 
suballocation.  The  revised  section  602(b)  sub- 
allocations  were  filed  by  the  Appropriations 
Committee  on  June  9.  1994  (H.  Rept.  103-539). 

The  aggregate  appropriate  levels  and  allo- 
cations reflect  the  adjustment  required  by 
section  25  of  H.  Con.  Res.  218  relating  to  ad- 
ditional funding  for  the  Internal  Revenue 
Service  compliance  initiative. 
Sincerely. 

Martln  Olav  Sabo, 

Chairman. 

Enclosures. 

report  to  the  SPEAKER  FROM  THE  COMMriTEE 
ON  THE  BUDGET 

STATUS  OF  THE  FISCAL  YEAR  1995  CONGRESSIONAL 
BUDGET  ADOPTED  IN  HOUSE  CONCURRENT  RESOLU- 
TION 218— REFLECTING  ACTION  COMPLETED  AS  OF 
JUNE  30,  1994 

[On-budget  amounts,  in  millions  of  dollars) 

Fiscal  neais 


1995 


199  S- 
1999 


Approonate  level  (as  set  by  H  Con  Res  218) 

Budget  authonty _ 1.238,705 


Outlays 

Revenues    ; 

Current  level 

Budget  authority       

Outlays  

Revenues  

Current  level  ovef  (+)/iiiK)er  (-)  a|ipni|xiate 
level 

Budget  auttionty „.... 

Outlays 

Revenues  


1.217.605 
977  700 

730.011 
916.222 
977.700 


-508,694 

-301.383 

0 


6.892705 

6,767,805 
5.415,200 

NA 

NA 

5.393,058 


NA 
-22,142 


HA=Not  applicable  because  annual  appropriations  Ads  tor  Fiscal  Years 
19%  througli  1999  will  not  be  considered  until  tuture  sessions  of  Congress 

BUDGET  AUTHORITY 

Enactment  of  measures  providing  more 
than  $508,694  billion  in  new  budget  authority 
for  FY  1995  (if  not  already  included  in  the 
current  level  estimate)  would  cause  FY  1995 
budget  authority  to  exceed  the  appropriate 
level  set  by  H.  Con.  Res.  218. 

OUTLAYS 

Enactment  of  measures  providing  new 
budget  or  entitlement  authority  that  would 
increase  FY  1995  outlays  by  more  than 
$301,383  billion  (if  not  already  included  in  the 
current  level  estimate)  would  cause  FY  1995 
outlays  to  exceed  the  appropriate  level  set 
by  H.  Con.  Res.  218. 

REVENUES 

Enactment  of  any  measure  producing  any 
net  revenue  loss  in  FY  1995  (if  not  already  in- 
cluded in  the  current  level  estimate)  would 
cause  FY  1995  revenues  to  fall  below  the  ap- 
propriate level  set  by  H.  Con.  Res.  218. 

Enactment  of  any  measure  producing  any 
net  revenue  loss  for  the  period  FY  1995 
through  FY  1999  (if  not  already  included  in 
the  current  level  estimate)  would  cause  reve- 
nues for  that  period  to  fall  further  below  the 
appropriate  level  set  by  H.  Con.  Res.  218. 


DIRECT  SPENDING  LEGISLATION— COMPARISON  OF  CURRENT  LEVEL  WITH  COMMinEE  ALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(a) 

{Fiscal  years,  in  millions  of  dollars] 


1995 


1995-1999 


Budget 

authonty 


Outlays 


N£A 


Budget 
auttwrity 


Outlays 


NEA 


House  Committee 

Agriculture 

Allocation  ,, 
Current  level , 
Difference     ,, 

Armed  Services 
AllKation 


4861 

0 

-4.861 
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DIRECT  SPENDING  LEGISLATION-COMPARISON  OF  CURRENT  LEVEL  WITH  COMMinEE  ALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(a)-Cont,nued 

(Fijcal  (tais.  <n  millions  ol  M\in\ 

199S-1999 


1995 


Budtet 
aulhorilir 


Outlays 


NU 


Budget 
authonly 


Outlays 


Current  levtl  

Difterence     

Banking.  Finance  ami  Urkan  Mmt: 

/WkKalion ■ — 

Cuirent  levtl __-..„_- 


OiWerence  . 


District  ol  Columtat: 

AllKation 

Current  level  ,_.. 

Ditlerence - 

Education  and  LabOT: 

Allocation 

Current  iMtl 


DiHeiCTce 
EnetD  and  Coi 

^location 

Current  levtl  - 

Ditlerence  _ 

Foreign  AHairs: 

Allocation  .,.,_ 

Current  level 

Ditlerence  

Government  OptratiOM; 

AllKation 

Current  lewl 

Difference 

House  Administta<iiin: 

Allocation 

Current  levtl 

Difference 

iudiciaiy 

Allocation  . 


Current  levtl . 


Difference  . 
Merchant  Marine  a«d  FishtntS: 

Allocation  , 

Current  levtl 

Differenct  

Natural  Resources: 

AIJocalioR 

Current  I 


Differenct 

Post  Office  and  Civil  Smicr. 

Allocation , 

Current  level         - 

Difference  

Public  Works  and  Transportatitil: 

AllKalKm _~ 

Current  liMl - — _.». 

Diffefence  

Science,  Space,  and  Teclinoloof: 

Allocation 

Current  levtl ...- - 

Oilterence  .„ __. 

Small  Business: 

AllKatJM . 

Current  Itvti 

Oifterence _ ~- 

Veterans'  AJfaitj: 

Ailxation „...-™. 

Current  Itvtl 

Difference  _ 

Ways  and  Means: 

Allocation „. - 

Current  levtl ._ „~.., — 

Difference  . 


Perm  Select  Committee  on  WHlifence: 
Allocation 

Current  level 

Dittetence - 


0 
0 

0 
0 
0 

0 
0 
0 

0 

0 
0 

0 
0 
0 

0 
-4 
-4 

0 
0 

0 

0 
0 
0 

0 
2 
2 

0 
0 
0 

0 
0 
0 

0 
0 
0 

2.161 

0 

-2,161 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 


0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
-4 
-4 

0 
0 
0 

0 
0 
0 

0 
2 
2 

0 
3 
3 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 


0 
0 

0 
0 
0 

0 
0 
0 

309 

0 

-309 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 

0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

340 

0 

-340 

0 
0 
0 

0 
0 

0 


0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
2 
2 

0 
0 
0 

0 
0 
0 

0 
10 
10 

0 
0 
0 

0 
0 
0 

0 
0 
0 

64.741 

0 

-64.741 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 

0 


0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
2 
2 

0 
0 
0 

0 
0 
0 

0 
10 
10 

0 
-2 
-2 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 


NtA 


NEA^New  Entitlement  AuttHKlty 

DISCRETIONARY  APPROPRIATIONS  FOR  FISCAL  YEAR  1995-COMPARISON  OF  CURRENT  LEVEL  WITH  SUBALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(b) 


(In  millions  ol  dollars! 


0 
0 

0 
0 
0 

0 
0 
0 

5943 

0 

-5.943 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

5.743 

0 

-  5.743 

214 

0 

-214 

0 
0 
0 


Revised  6021b)  suballocalions 
dune  9.  1994) 


Current  level 


Difference 


Budget  auttionly 


Outlays 


Budget  au- 
tlwity 


Outlays 


Budget  au- 
tlMtrty 


Outlays 


Agriculture.  Rural  Otvelopmcnl  .... 

Commerce.  Justice.  Stale    

Delense  

District  of  Columbia 

Energy  and  Water  ( 
Foreign  Operations 
Interior 


labor,  Healtfi  and  HumM  Smictt.  «*< 

Legislative  Brancli  

Military  Construction 

Transportation  ' — 

Treasury-Postal  Service      ^......^...^ 

VAHUDlndependent  Afencw 

Resine _._«_—»- 


13.817 

26.057 

243  432 

720 

20373 

13.795 

13525 

69.978 

2468 

8.837 

13.584 

12.049 

70.411 

2.106 


13.945 

24.818 

250.515 

722 

20  853 

13,736 

13943 

69,819 

2,424 

8,554 

36,445 

12.260 

72.945 


0 

2 

0 

0 

0 

0 

375 

1.771 

2.367 

0 

0 

0 

813 

0 


4.197 
6.322 

86.480 

2 

8.801 

8.167 

5.063 

41.702 
2.380 
6.345 

24.562 
2,953 

43.270 
0 


-13.817 

-26.055 

-243.432 

-720 

-20.373 

-  13.795 
-13.150 
-6«,207 

-101 
-8.837 
-13.584 

-  12,049 
-69.60S 

-2.106 


Grand  total 


511.159 


540.979 


5.328 


240.244 


-505.831 


-9,748 

-18  4% 

-161,035 

-720 

-  12,05? 

-5  569 

-8  88C 

-28,1P 

-44 

-  2,20<' 

-11,8«J 

-9307 

-29,675 

0 

-300,735 


U.S.  Congress. 
Congressional  Budget  Office. 

Washington.  DC.  July  13.  1994. 
Hon.  Martin  O.  Sabo, 
Chairman,  Committee  on  the  Budget. 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  Act.  as  amended,  this  let- 
ter and  supporting  detail  provide  an  up-to- 
date  tabulation  of  the  on-budget  current  lev- 
els of  new  budget  authority,  estimated  out- 
lays, and  estimated  revenues  for  fiscal  year 
1995  in  comparison  with  the  appropriate  lev- 
els for  those  items  contained  in  the  1995  Con- 
current Resolution  on  the  Budget  (H.  Con. 
Res.  218).  and  is  current  through  June  30, 
1994.  A  summary  of  this  tabulation  follows: 
tin  millions  of  dollars) 


PARLIAMENTARIAN  STATUS  REPORT.  103D  CONGRESS,  2D 
SESSION,  HOUSE  ON-BUDGET  SUPPORTING  OFTAIL  FOR 
FISCAL  YEAR  1995  AS  OF  CLOSE  OF  BUSINESS  JUNE 
30,  1994— Continued 

(In  millionr,  of  dollars) 


Budget 
auttrority 


Outlays 


Revenues 


Over  Budget  Resolution 


I  Less  than  $500  tliousand 

'In  accordance  with  the  Budget  Enforcement  Act,  tlie  outlay  total  does 
not  include  $4,568  million  tor  funding  ot  emergencies  thai  have  Been  des- 
ignated as  such  by  the  President  and  the  Congress,  and  $252  million  for 
emergencies  that  would  be  available  only  upon  an  official  budget  request 
from  the  President  designating  the  entire  amount  requested  as  an  emer- 
gency requirement 

'  Notes  —Amounts  in  parentheses  are  negatnre  Detail  may  not  add  due 
to  rounding 


House  cur- 
rent level 


Budget  res- 
olution (H 
Con  Res 
2181 


Current 
level  W- 
resoiution 


Budget  Authority 

Outlays 

Revenues 

1995 

1995-1999 


730,011 
916,222 

1,238,705 
1,217,605 

-  508.694 
-301.383 

977,700 
5,393,058 

977.700 
5.415.200 

-22J42 

Since  my  last  report,  dated  June  13.  1994. 
Congress  approved  and  the  President  signed 
the  Independent  Counsel  Reauthorization 
Act  (P.L.  103-270).  Congress  has  also  ap- 
proved for  the  President's  signature  the  1994 
FHA  Supplemental  (H.R.  4568)  and  the  Legis- 
lative Branch  Appropriations  bill  (H.R.  4454). 
These  actions  changed  the  current  level  of 
budget  authority  and  outlays. 
Sincerely. 

Robert  D.  Reischauer. 

Director. 


PARLIAMENTARIAN  STATUS  REPORT,  103D  CONGRESS,  2D 
SESSION,  HOUSE  ON-BUDGET  SUPPORTING  DETAIL  FOR 
FISCAL  YEAR  1995  AS  OF  CLOSE  OF  BUSINESS  JUNE 
30,  1994 

(in  millions  ol  dollars) 


Budget 
authority 

Outlays 

Revenues 

ENACTED  IN  PREVIOUS  SESSIONS 

Revenues   

Permanents  and  otticf  spending 

legislation          

Aopiopnation  legislation 

Ottsetling  receipts  _ 

747,135 

705.985 

242.066 

(203.682) 

977.700 

(203.682) 

Total  previously  enacted 
ENACTED  THIS  SESSION 

Emergency  Supplemental  Appro- 
priations, FY  1994  (PL   103- 
211) 

Federal  Workforce  Restructuring  Act 
(PL   103-226  

543,453 

18 

443 
(269) 

(4) 

744.370 

(832) 

443 
(269) 

(4) 

3 

2 

977.700 

Foreign  Relations  Auttiormlion  Act 

(PL  103-2361 
Marine  Mammal  Protection  Act 

Amendments  (PL   103-238) 

Independent  Counsel  Reauthoriza- 
tion Act  (PL  103-270)  

2 

Total  enacted  ttiis  session 
PENDING  SIGNATURE 
Legislative  Branch  Appropriations 
(HR  44541 

190 

2.367 
(2) 

(657) 

2.174 
(') 

1994  FHA  Supplemental  IH.R. 

4568) 

Total  pending  signature 
ENTITLEMENTS  AND  MANDATORIES 

Budget  resolution  baseline  esti- 
mates ol  appropriated  entitle- 
ments and  other  mandatory  pro- 
grams not  yet  enacted  

2.365 
184.003 

2.174 
170.335 

Total  Current  Level'           

730.011 
1.238.705 

916.222 
1.217.605 

977,700 

Total  Budget  Resolution  

977,700 

Amount  remaining 
Under  Budget  Resolution 

508.694 

301.383 

COMMUNICATION  FROM  THE 

CHAIRMAN  OF  THE  COMMITTEE 
ON  THE  BUDGET  REGARDING 
CURRENT  LEVELS  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEAR  1994 

(Mr.  SABO  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SABO.  Mr.  Speaker,  on  behalf  of  the 
Committee  on  the  Budget  and  pursuant  to 
sections  302  and  311  of  the  Congressional 
Budget  Act,  I  am  submitting  for  phnting  in  the 
Congressional  Record  an  updated  report  on 
the  current  levels  of  on-budget  spending  and 
revenues  for  fiscal  year  1994. 

This  report  is  to  be  used  in  applying  the  fis- 
cal year  1994  budget  resolution  (H.  Con.  Res. 
64),  for  legislation  having  spending  or  revenue 
effects  in  fiscal  year  1994.  I  am  also  submit- 
ting today  a  separate  report  dealing  with  the 
current  levels  of  spending  and  revenues  for 
fiscal  years  1995  through  1999,  to  be  used  in 
applying  the  fiscal  year  1995  budget  resolution 
(H.  Con.  Res.  218). 

House  of  Representatives, 
Committee  on  the  Budget. 
Washington.  DC.  July  13.  1994. 
Hon.  Thomas  S.  Foley, 


Washington.  DC. 

Dear  Mr.  Speaker:  To  facilitate  applica- 
tion of  sections  302  and  311  of  the  Congres- 
sional Budget  Act.  I  am  transmitting  an  up- 
dated status  report  on  the  current  levels  of 
on-budget  spending  and  revenues  for  fiscal 
year  1994. 

The  term  "current  level"  refers  to  the 
amounts  of  spending  and  revenues  estimated 
for  each  fiscal  year  based  on  laws  enacted  or 
awaiting  the  President's  signature  as  of  June 
30.  1994. 

The  first  table  in  the  report  compares  the 
current  levels  of  total  budget  authority,  out- 
lays, and  revenues  with  the  aggregate  levels 
set  by  H.  Con.  Res.  64.  the  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1994.  This 

2.174   comparison  is  needed  to  implement  section 

311(a)  of  the  Budget  Act.  which  creates  a 
point  of  order  against  measures  that  would 
breach  the  budget  resolution's  aggregate  lev- 
els. 

The  second  table  compares  the  current  lev- 
els of  budget  authority,  outlays,  and  new  en- 
titlement authority  for  each  direct  spending 
committee  with  the  "section  602(a)"  alloca- 
tions for  discretionary  action  made  under  H. 
Con.  Res.  64  for  fiscal  year  1994.  "Discre- 
tionary action"  refers  to  legislation  enacted 
after  adoption  of  the  budget  resolution.  This 
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comparison  is  needed  to  implement  section 
302(f)  of  the  Budget  Act.  which  creates  a 
point  of  order  against  measures  that  would 
breach  the  section  602(a)  discretionary  ac- 
tion allocation  of  new  budget  authority  or 
entitlement  authority  for  the  committee 
that  reported  the  measure.  It  is  also  needed 
to  implement  section  311(b).  which  exempts 
committees  that  comply  with  their  alloca- 
tions from  the  point  of  order  under  section 
311(a).  The  section  602(a)  allocations  were 
printed  in  the  Congressional  Record  for 
March  31.  1993.  on  pages  H.  1784-87. 

The  third  table  compares  the  current  lev- 
els of  discretionary  appropriations  for  fiscal 
year  1994  with  the  revised  "section  602(b)" 
suballocations  of  discretionary  budget  au- 
thority and  outlays  among  Appropriations 
subcommittees.  This  comparison  is  also 
needed  to  implement  section  302(f)  of  the 
Budget  Act.  since  the  point  of  order  under 
that  section  also  applies  to  measures  that 
would  breach  the  applicable  section  602(b) 
suballocation.  The  revised  section  602(b)  sub- 
allocations  were  filed  by  the  Appropriations 
Committee  on  June  16.  1993  (H.  Rept.  103-549). 
Sincerely, 

Martin  Olav  Sabo. 

Chairman. 

report  to  the  speaker  from  the  committee 
on  the  budget 

STATUS  OF  THE  FISCAL  YEAR  1994  CONGRESSIONAL 
BUDGET  ADOPTED  IN  HOUSE  CONCURRENT  RESOLU- 
TION 64,  REFLECTING  ACTION  COMPLETED  AS  OF  JUNE 
30.  1994 

(Onbudget  amounts,  m  millions  ot  (lallarsl 

Fiscal  year 
1994 


Appropnate  level  (as  set  try  H  Con  Res  64) 

Budget  autlwity  - - 

Outlays I.. 

Revenues  .> 

Current  level 


Budget  auttmnlif 

Outlays  _ 

Revenues  


Current  level  over  (+)/unile>( 

Budget  authority    

Outlays  

Revenues 


-J  ippnpnnB  kW: 


1.223400 

1,218,300 

905.500 

Iil8.333 

1,216.991 
905.429 

-5.067 

-1309 

-71 


BUDGET  AUTHORITY 

Enactment  of  measures  providing  more 
than  $5,067  billion  in  new  budget  authority 
for  fiscal  year  1994  (if  not  already  included  in 
the  current  level  estimate)  would  cause  fis- 
cal year  1994  budget  authority  to  exceed  the 
appropriate  level  set  by  H.  Con.  Res.  64. 

OUTLAYS 

Enactment  of  measures  providing  new 
budget  or  entitlement  authority  that  would 
increase  fiscal  year  1994  outlays  by  more 
than  $1,309  billion  (if  not  already  included  in 
the  current  level  estimate)  would  cause  fis- 
cal year  1994  outlays  to  exceed  the  appro- 
priate level  set  by  H.  Con.  Res.  64. 

REVENUES 

Enactment  of  any  measure  producing  any 
revenue  loss  in  fiscal  year  1994  (if  not  already 
included  in  the  current  level  estimate)  would 
cause  fiscal  year  1994  revenues  to  fall  further 
below  the  appropriate  leVel  set  by  H.  Con. 
Res.  64. 
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DIRECT  SPENDING  LEGISLATION- COMPARISON  OF  CUR- 
RENT LEVEL  WITH  COMMinEE  ALLOCATIONS  PURSUANT 
TO  BUDGET  ACT  SECTION  602(a) 

[Focal  yuf.  m  millions  >l  dollanl 


DIRECT  SPENDING  LEGISLATION— COMPARISON  OF  CUR- 
RENT LEVEL  WITH  COMMinEE  ALLOCATIONS  PURSUANT 
TO  BUDGET  ACT  SECTION  602(a)— Continued 

|Fi5cal  leti  in  millKms  of  dollanl 


DIRECT  SPENDING  LEGISLATION— COMPARISON  OF  CUR- 
RENT LEVEL  WITH  COMMIHEE  ALLOCATIONS  PURSUANT 
TO  BUDGET  ACT  SECTION  602(a)— Continued 

(Fiscal  |*ar.  in  millions  of  dollars) 


1994 


1994 


1994 


Budget 
autliarity 


Outlays 


NEA 


Budifl 
aultioritir 


Outlay! 


NU 


Budget 
authonty 


Outlays         NCA 


House  Committee 
Agriculture 

Alkxalion  

Current  Icvll 
Oilterencf 


Armed  Services: 

AllKatKKi 

Current  level  . 

DiHereiice  

Banking,  Finance  i 

Allocation — 

Current  level  

DiMetence  -. 

District  ol  ColumlM: 

Allaation      

CunenI  level 

Oitterence 
Education  and  Ubor: 

AllocalKM 


Cuntflt  kMl 
DiHercfict 


Energy  and  Commeitt: 

Allocation  

Current  level  — 

BiHetence 

Foreign  Attain: 
AllKation 


-65 
-99 
-34 

-m 

-IS3 
-25 

0 
-417 
-417 

0 
0 
0 

0 
-142 
-142 

0 
2 
2 


-66 
-106 
-40 

-128 

-163 

-35 

-338 

-915 
-577 

0 
0 
0 

0 
-155 
-155 

-1.700 

-2,39« 

-698 


-60 
-402 
-342 

-128 
-167 
-39 

0 
0 
0 

0 
0 
0 

118 

-787 
-905 

-180 
42 
222 


Current  level    

Dilterence         

Government  OperalNM: 

Allxation      

Current  level _—_ .. 

DiHefence         .■ 

House  Administratis 

Allocation       — . : 

Contnt  level  _ — 

Dilferenc* . 

ludiciaiy 

Allocation — 

Current  level      

Oilierence 

Mercliant  Marine  and  FisMriH; 

Allocation      — _-» — « 

Current  level  i. .— 

OiNerence         ..____——.... 

ttatuial  Resources: 

Allocation      ~~- 

Current  level     — 

DiHerence 

Post  Office  and  Cml  Stmek 
Allocation 
Current  level 
DiHerence 


-35 

-35 

0 
0 
0 

0 
1 
1 

0 
0 
0 

0 
-1 


-117 

-74 

43 

-66 
-256 
-130 


-35 
-35 

0 
0 
0 

0 
1 
1 

0 
0 
0 

0 
3 
3 

-112 

-78 

34 

-66 
-256 
-190 


-3 

-3 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

-77 
-218 

-141 


Public  Mortis  and  Transportation 

Allocation     . 

Current  level  — 

Oitterence  _ 

Science  Space.  » 

Allocation 

Current  level  . 

Oitterence   ,  .. 
Small  Business: 

Allocation    

Current  level  . 

Oitterence     ,. 
Veterans'  AHam 

Allocation    

Current  level  . 

Ditlerence   

Ways  and  MeanS: 

Allocation     .... 

Current  level 

DiHerence 
Perm  Select 

Allocation 

Current  level 

DiHefence 


2.092 

-78 

-2.170 

0 
0 
0 

0 
0 
0 

-11 
-11 

0 


13 

-13 
0 

0 
0 
0 

0 
0 
0 


-11  70 

-11  28 

0  -42 


-2,876      -2.054      -2.036 

-1.216        -824  261 

1.660         1230         2.297 


NEA=Ne«  Entitlement  Autltotity 


DISCRETIONARY  APPROPRIATIONS  FOR  FISCAL  YEAR 


1994-COMPARISON  OF  CURRENT  LEVEL  WITH  SUBALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(b) 

(In  millions  ol  dollarsj 


Agriculture.  Rural  Development 

Commerce.  Justice.  Slate  —— 

Defense  — 

Dislnct  of  Columbia .,..-. — 

Energy  and  Water  Development — ... — - 

Foreign  Operations  ~~ - 

Interior     

Lal)or.  Health  and  Human  Sennces.  and  Educatm 

legislative  Branch  — - — 

Military  Construction  ....™.. — 

Transportation _.. - » 

Treasury  Postal  Service  _.....„-_„-,.™-.-^ 

VAHUD-lndependent  Agencies ~— . — ' — 


Revised  602(61  sub 
allccalions  (June  16. 

Current  level 

DiHerer 

ice 

1994) 

Budget 
aultwfity 

Outlays 

Budget 
autlKHity 

Budget 
tuthonly 

Outlays 

14.595 

14.205 

14.595 

14.205 

0 

0 

23.470 

23.887 

22.800 

23,217 

-670 

-670 

240.319 

255.151 

239.897 

255.151 

-422 

0 

700 

698 

700 

698 

0 

0 

22.017 

21585 

21.689 

21585 

-328 

0 

13.444 

13.878 

12.690 

13.878 

-754 

0 

13.736 

13,726 

13.727 

13.726 

-9 

0 

67  283 

68.066 

67.189 

68.012 

-94 

-54 

2  270 

2267 

2.264 

2.262 

-6 

-5 

10  066 

8.784 

9.464 

8.759 

-602 

-25 

12  284 

34  889 

12.435 

34.878 

-849 

-11 

11.469 

11.642 

11.312 

11639 

-157 

-3 

68311 

69979 

68.053 

69  976 

-258 

-3 

Grand  total 


U.S.  Congress. 
Congressional  Budget  Office. 

Washington.  DC.  July  13.  1994. 
Hon.  Martin  O.  Sabo. 
Chairman.  Committee  on  the  Budget. 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  chairman.  Pursuant  to  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
(fressional  Budget  Act.  as  amended,  this  let- 
ter and  supporting  detail  provide  an  up-to- 
date  tabulation  of  the  on-budget  current  lev- 
els of  new  budget  authority,  estimated  out- 
lays, and  estimated  revenues  for  fiscal  year 
1994  in  comparison  with  the  appropriate  lev- 
els for  those  items  contained  in  the  1994  Con- 
current Resolution  on  the  Budget  (H.  Con. 
Res.  64).  and  is  current  through  June  30.  1994. 
A  summary  of  this  tabulation  follows: 
(In  millions  of  dollars) 


This   action   changed    the   current   level    of 
budget  authority  and  outlays. 
Sincerely. 

Robert  D.  Reischauer, 

Director. 

PARLIAMENTARIAN  STATUS  REPORT,  1030  CONGRESS, 
2ND  SESSION,  HOUSE  ON-BUDGET  SUPPORTING  DETAIL 
FOR  FISCAL  YEAR  1994  AS  OF  CLOSE  OF  BUSINESS 
JUNE  30.  1994 

(In  millions  ol  doflarsi 


Budget  au- 
thority 


Outlays 


Revenues 


ENACTED  IN  PREVIOUS 
SESSIONS 

Revenues 

Petmanents  and  other  spending 

legislation' 
Appropriation  legisUtmn 


905  429 


721.126 
742.749 


Budget  les- 
House  cur-       olution  IH 
rent  level        Con  Res 
64) 


Current 
level  ♦/  - 
resolution 


OHsetting  receipts (237.226) 


695.196 
758.885 
(237,226) 


Budget  authority  1,218,333  1,223,400 

Outlays       1,216,991  1.218,300 

Revenues 

1994 905,429  905,500 

1994  to  1998      5,105,866  5,153,400 


-5,067 
- 1,309 


-71 
-47,534 


Since  my  last  report,  dated  June  13.  1994. 
Congress  approved  for  the  President's  signa- 
ture the  1994  FHA  Supplemental  (H.R.  4568). 


Total  previously  en- 
acted 

ENACTED  THIS  SESSION 

Emergency  Disaster  Supple- 
mental (PL   103-211) 

Federal  Workforce  Restructuring 
Act  (P  L   103-226) 

OHsetting  receipts 

Housing  and  Community  Devel- 
opment Act  (PI  103-233) 

Eitending  loan  Ineligibility  Ei- 
emplon  lor  Certain  Colleges 
(PL.  103-235) 


1.226.648   1.216.855 


905  429 


(2.286) 

48 

(38) 

(410) 
5 


(248)  

48   .._.__ 
(38)  


(410) 


500.964 


538.757 


496.815 


537.986 


-4  149 


-771 


PARLIAMENTARIAN  STATUS  REPORT,  1030  CONGRESS, 
2ND  SESSION,  HOUSE  ON-BUDGET  SUPPORTING  DETAIL 
FOR  FISCAL  YEAR  1994  AS  OF  CLOSE  OF  BUSINESS 
JUNE  30,  1994 — Continued 

|ln  millions  of  dollars! 


Budget  au- 
thority 


Outlays 


Revenues 


Foreign  Relations  Authoriialion 

Act  (PI   103-236) 
Marine  Mammal  Protection  Act 

Amendments  (PI   103-238) 
Airport  Improvement  Program 

Temporary  Assistance  Act 

(PI  103-260) 

Total  enacted  this  ses- 
sion   


(2) 


(65) 


(2) 
4 


PENOMG  SIGNATURE 
1994  FHA  Supplemental  (H.R. 
4568)  


ENTITUMENTS  AND 
MANDATORIES 
Budget  resolution  estimates  ol 
appropnated  entitlements 
and  other  mandatory  pro- 
grams not  yet  enacted  ' 

Total  current  level '  '• 
Total  budget  resolution 

Amount  remaining 

Under  budget  resolution 
Over  budget  resolution 


I2.;U) 


« 


(5.567) 


(643) 


F) 


781 


1,218,333 
1.223,400 


1,216,991 
1.218,300 


905,429 
905,500 


5067 


1,309 


71 


I  Includes  budget  committee  estimate  ol  (2  4  billion  in  outlay  savmgs  for 
FCC  spectrum  license  lees 
'  less  than  S500  thousand 


July  13,  1994 


'Includes  changes  to  baseline  estimates  of  appropriated  mandatories  due 
to  enactment  ol  P  L  103-66  and  P I   103-140 

"  In  accordance  witli  ttie  Budget  Enforcement  Act,  the  total  does  not  in- 
clude $14  203  million  in  budget  authority  and  $9,079  million  in  outlays  in 
funding  for  emergencies  that  have  been  designated  as  such  by  the  Presi- 
dent and  the  Congress  and  $757  million  m  budget  authority  and  $291  mil- 
lion in  outlays  for  emergencies  that  would  be  a»ailabie  only  upon  an  oHicial 
budget  request  from  Ihe  President  designating  the  entire  amount  as  an 
emergency  requirement 

^At  the  request  of  Committee  staH,  current  level  does  not  include  scoring 
of  sec  601  olPl  102-391 

Note  —Amounts  in  parentheses  are  negative  Detail  may  not  add  due  to 
rounding 


D  1950 
SPECIAL  ORDERS 
The  SPEAKER  pro  tempore  (Mr. 
STARK).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994, 
and  June  10,  1994,  and  under  a  previous 
order  of  the  House,  the  following  Mem- 
bers will  be  recognized  for  5  minutes 
each. 


THE  FAHjED  policy  IN  HAITI 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  the  subject 
of  Haiti  and  our  policy  in  Haiti  has  cer- 
tainly captured  the  attention  of  the 
Nation  these  days.  I  wanti  d  to  sum  up 
just  exactly  what  the  fac^s  are  again, 
because  there  seems  to  be  an  increas- 
ing dialogue  and  debate  in  the  media 
and  on  the  electronic  TV. 

There  are  failures  in  the  Clinton  pol- 
icy. These  are  factual  matters.  These 
are  not  debatable,  they  are  facts. 
Think  of  this:  Under  the  Clinton  pol- 
icy, we  have  unleashed  a  monumental 
refugee  crisis.  That  is  a  fact.  It  cannot 
be  denied.  It  was  not  there  until  we  had 
the  Clinton  policy. 

The  second  thing  that  has  happened, 
which  is  uncontroverted,  I  believe,  is 
that  we  have  driven  up  the  misery 
index  for  Haitians,  mostly  poor  Hai- 
tians and  middle-class  Haitians  trying 
to  get  along  in  Haiti. 

At  the  same  time,  we  have  made  life 
fairly  easy,  or  at  least  relatively  easy, 
for  the  very  people  that  we  are 
targeting  our  sanctions  against:  that 
is,  those  military  people  who  illegally 
took  over  the  country.  They  are  thriv- 
ing, and  the  people  we  are  trying  to 
help  are  being  subjected  to  additional 
misery  virtually  every  day.  That  mis- 
ery is  real.  It  is  starvation,  it  is  lack  of 
medical  attention  that  is  causing  dis- 
ease to  thrive,  and  it  is  an  extraor- 
dinary, deplorable  condition. 

When  we  start  eating  our  seed  corn, 
literally,  and  cutting  down  our  fruit 
trees  to  build  boats  to  escape,  and  are 
no  longer  going  to  have  fruit,  we  have 
a  problem  on  our  hands.  That  is  what 
our  policy  is  causing. 

Equally  true,  it  is  not  debatable  that 
the  Clinton  policy  is  causing  a  political 
situation  in  Haiti  that  has  always  been 
difficult  to  polarize.  The  people  who  do 
not  like  each  other  really  detest  each 
other  now,  because  we  have  created  so 
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much  pressure  there  that  there  is  no 
chance  they  will  talk  to  each  other  and 
come  to  a  common  accord  and  make 
peace. 

We  have  polarized  people  who  do  not 
like  each  other  to  the  point  where  they 
are  ready  to  do  bad  things  to  each 
other  again.  We  have  also  certainly 
created  a  loss  of  credibility  for  our  ca- 
pabilities as  a  world  power. 

We  have  had  a  policy  of  zigging  and 
zagging  and  changing  our  minds  and 
inconsistency,  applying  now  one  way 
and  then  the  next.  We  have  got  our 
friends  and  neighbors  in  the  Caribbean 
wondering  what  in  the  world  we  are 
trying  to  do,  and  why  we  are  putting 
the  pressure  on  them  to  do  things  that 
do  not  need  to  be  done,  that  they  do 
not  want  to  do,  like  take  hundreds  of 
thousands  or  tens  of  thousands  of  any 
numbers  of  Haitian  exiles  into  their 
countries  where  jobs  are  just  as  pre- 
cious as  they  are  in  any  other  country, 
including  ours,  especially  when  we  do 
not  need  to  be  having  all  these  Hai- 
tians leaving  Haiti.  There  is  a  better 
solution. 

Finally,  we  need  to  talk  about  an- 
other incontrovertible  fact,  Mr.  Speak- 
er. It  is  one  that  I  do  not  have  the 
numbers  on  because  nobody  seems  to 
be  willing  to  come  forward  with  it. 
This  is  costing  the  American  taxpayers 
a  bundle,  but  nobody  knows  just  how 
much  a  bundle.  It  is  a  big  bundle. 

We  have  15  Coast  Guard  cutters  down 
there,  we  have  8  Navy  ships,  we  have  5 
attack  assault  amphibious  ships  down 
there  with  our  best  fighting  forces 
aboard.  All  of  this  is  going  on  at  some 
very  great  expense. 

Of  course,  we  have  the  refugee  proc- 
essing centers,  the  ships  that  we  have 
rented;  we  have  the  Comfort,  the  hos- 
pital ship  we  are  using  as  a  processing 
center,  and  whatever  deals  we  have 
made  with  neighboring  countries  to 
rent  land  or  rent  processing  stations  in 
the  area.  It  is  expensive. 

Mr.  Speaker,  I  think  what  else  is 
happening,  which  is  really  critical  and 
catching  everybody's  attention  here,  is 
that  we  are  beginning  to  box  ourselves 
into  a  dangerous  and  foolhardy  posi- 
tion where  we  may  not  have  a  good  out 
if  we  do  not  retreat  from  where  we  are, 
except  a  military  invasion,  and  that 
would  be  a  fateful,  serious  mistake.  It 
has  not  worked  before  and  it  will  not 
work  this  time. 

Yes,  we  will  win  the  military  engage- 
ment, but  we  will  end  up  losing  credi- 
bility and  we  will  end  up  taking  on 
problems  that  we  are  not  prepared  to 
take  on,  that  we  have  no  ways  to  re- 
solve. It  will  not  be  doing  the  Haitians 
a  favor  and  it  will  not  be  doing  the 
United  States  of  America  a  favor. 

Mr.  Speaker,  I  might  say  that  all  of 
these  things  are  going  on  under  the 
Clinton  policy.  Are  there  elements  of  a 
successful  policy  we  could  adopt  in- 
stead? Indeed  there  are.  If  we  take  the 
pressure  off  and  pull  back  from  the  in- 
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vasion,  if  we  lift  the  sanctions  and  we 
remove  those  magnets  that  are  draw- 
ing the  refugees  out  of  Haiti,  we  begin 
to  make  life  a  little  bit  more  sane  in 
Haiti  for  those  people. 

Can  we  do  that?  Yes.  Lifting  the 
sanctions  will  indeed  allow  our  human- 
itarian relief  nights  to  go  back  in.  We 
have  had  flights  that  have  not  flown 
for  a  month  now,  that  used  to  go  in 
twice  a  week  to  provide  food,  medicine, 
and  other  supplies  for  the  needy  and 
the  poor  in  Haiti.  We  just  got  one 
flight  out,  I  am  told.  We  have  to  go 
through  a  tremendous  amount  of  red- 
tape  to  get  these  flights  in  that  used  to 
go  routinely  a  couple  of  times  a  week. 
This  is  insane.  Why  don't  we  send  those 
nights  back  with  this  relief  that  these 
people  need? 

We  can  certainly  set  up  a  safe  haven 
in  Haiti  on  an  appropriate  geographical 
site  where  we  can  provide  this  humani- 
tarian relief,  where  we  can  do  it  safely, 
and  where  we  can  create  the  oppor- 
tunity for  the  return  of  the  duly  elect- 
ed president,  who,  frankly,  should  be 
picking  up  his  paycheck  in  Haiti,  on 
Haitian  soil,  doing  his  job,  rather  than 
in  the  United  States  of  America,  in 
Washington,  DC,  living  in  a  George- 
town penthouse. 

Mr.  Speaker,  I  think  the  final  point 
as  I  close  out  is  to  say  that  we  have  an 
opportunity  to  deal  with  real  people 
who  want  to  bring  peace  to  Haiti,  the 
elected  people  in  the  parliament.  They 
want  to  talk  to  us.  they  want  par- 
liamentary exchange.  We  should  be 
doing  that  instead  of  talking  war. 


THE  FLOOR  OF  THE  HOUSE:  NO 
PLACE  FOR  SENSATIONALISM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Bonior]  is 
recognized  for  5  minutes. 

Mr.  BONIOR.  Mr.  Speaker,  the  Hoor 
of  this  House  is  supposed  to  be  a  place 
where  people  exchange  ideas. 

A  place  where  were  supposed  to  work 
together  to  move  this  country  forward 
and  work  out  our  differences  with  open 
and  honest  debate. 

It's  not  a  place  for  sensationalism. 

It's  not  a  place  for  rumor-mongering. 

And  it's  not  a  place  for  scandal-bait- 
ing. 

And  even  though  the  rhetoric  gets 
heated  at  times,  even  though  words  get 
exchanged,  for  the  most  part  since  I've 
been  privileged  enough  to  serve  in  this 
body  democracy  has  been  served  well 
by  this  Chamber. 

But  I'm  extremely  sad  to  say,  Mr. 
Speaker,  that  that  was  not  the  case 
earlier  this  morning. 

Mr.  Speaker,  during  a  1-minute 
speech  earlier  this  morning,  we  were 
treated  to  the  same  kind  of  scandal- 
mongering  and  gutter  politics  that's 
usually  reserved  for  cheap  tabloids. 

Once  again,  we  saw  a  Member  from 
the   other  side   of  the   aisle   take   the 
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floor  and  try  to  exploit  the  sad  death  of 
Vlnce  Foster  as  something  more  than  a 
tragic  suicide. 

The  fact  is,  Mr.  Speaker,  that  this 
case  has  been  closed. 

Less  than  2  weeks  ago,  the  independ- 
ent prosecutor  who  the  Republicans 
called  for,  who  the  Republicans  greeted 
with  such  open  arms,  who  is  himself  a 
Republican,  issued  a  report  on  this 
case. 

And  that  report  said:  "the  evidence 
overwhelmingly  supports"  the  conclu- 
sion that  Mr.  Foster  committed  suicide 
at  Ft.  Marcy  Park. 

After  the  independent  prosecutor  had 
a  team  of  investigators  looking  into 
every  minute  detail  of  this  case,  they 
concluded:  "there  is  no  evidence  to  the 
contrary." 

And  after  the  independent  prosecutor 
had  numerous  lawyers  spend  thousands 
of  hours  examining  and  reexamining 
all  the  evidence,  they  found: 

No  evidence  that  issues  involving 
Whitewater.  Madison  Guaranty.  Capitol 
Management  Services  or  other  personal  legal 
matters  of  the  President  or  Mrs.  Clinton 
were  a  factor  in  Foster's  suicide. 

That's  what  the  independent  prosecu- 
tor said.  And  everyone  else  involved  in 
the  case  concurred. 

The  Park  Police  who  were  first  on 
the  scene  called  it  a  suicide. 

The  pathologist  panel  who  examined 
the  body  called  it  a  suicide. 

All  the  participants  in  the  investiga- 
tion concluded  that  it  was  a  suicide. 

And  the  independent  prosecutor  con- 
cluded that  it  was  a  suicide. 

Even  the  Washington  Post  wrote: 

The  *  *  *  question  whether  Vincent  Fos- 
ter's death  was  a  suicide  or  homicide  has 
been  answered  in  a  manner  that  should  sat- 
isfy all  but  the  most  cynical  participants. 
His  death  was  a  suicide. 

Mr.  Speaker,  those  are  the  facts.  And 
nobody  should  be  exploiting  this  situa- 
tion to  score  cheap  political  points. 

This  is  a  real  human  tragedy  and  to 
turn  it  into  fodder  for  partisan  politics 
is  beyond  reprehensible  and  it's  beyond 
the  dignity  of  this  institution. 

We  may  have  our  differences  on  how 
to  reform  health  care. 

We  may  have  our  differences  on  the 
budget. 

We  may  have  our  differences  on  the 
role  of  Government. 

But  let's  not  resort  to  this. 

Let's  not  turn  the  floor  of  this  House 
into  an  arena  for  the  wretched  refuse  of 
trashy  tabloids. 

Let's  not  resort  to  a  politics  of  hate 
that  preys  on  other  people's  tragedy. 

Let  us  rise  above  this  and  work  to- 
gether to  move  this  country  forward. 

And  let's  see  Vince  Foster  for  who  he 
was:  a  good  man  and  a  good  father  who 
did  his  best  to  serve  this  country  well, 
who  was  faced  with  a  pain  and  a  dark- 
ness that  few  of  us  could  ever  fathom, 
and  who  followed  that  darkness  to  a 
bitter,  tragic  end. 

For  the  sake  of  the  people  who  loved 
Vince  Foster,  and  who  still  mourn  his 
loss  I  hope  we'll  let  him  rest  in  peace. 


And  for  the  sake  of  this  institution 
and  the  dignity  of  our  democracy  I 
hope  we  will  never  hear  rhetoric  stoop 
to  this  level  again  on  the  floor  of  the 
House  of  Representatives. 


D  2000 

UNANSWERED  QUESTIONS  ON 
VINCENT  FOSTER'S  SUICIDE 

The  SPEAKER  pro  tempore  (Mr. 
HOLDEN).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Indiana 
[Mr.  Burton]  is  recognized  for  5  min- 
utes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  am  very  glad  I  was  here  to  hear 
the  remarks  made  by  the  majority 
whip  because  I  want  to  go  into  what  I 
said  this  morning  in  more  detail.  I  be- 
lieve there  is  a  real  possibility  that 
Vince  Foster  committed  suicide.  I  do 
not  believe,  after  reading  that  report  in 
some  detail  with  about  seven  other 
people,  that  he  committed  suicide  at 
Fort  Marcy  Park.  I  believe  his  body 
was  moved  to  that  location,  and  I  will 
tell  this  body  why. 

I  want  to  go  into  my  remarks  this 
morning  because  I  do  not  want  to  hurt 
the  Foster  family,  but  at  the  same 
time  I  believe  that  if  there  was  some 
misdeeds  done  out  there,  the  American 
people  have  a  right  to  know  and  this 
Congress  has  a  right  to  know,  and 
there  should  be  a  complete  and  full  in- 
vestigation if  there  are  any  irregular- 
ities. 

Let  us  go  into  this  just  a  little  bit. 
The  man  that  found  Vince  Foster's 
body  said  his  face  was  straight  up.  and 
yet  if  you  read  the  report  there  was 
blood  coagulated  on  the  side  of  his 
face,  and  on  the  shirt.  Forensics  ex- 
perts say  his  body  was  like  this,  and 
they  say  in  the  report  that  one  of  the 
people  who  worked  on  the  investiga- 
tion must  have  moved  his  head.  The 
fact  of  the  matter  is  before  they  even 
got  out  there  the  man  that  found  him 
said  his  head  was  straight  up.  So  the 
head  had  been  moved  before  the  experts 
went  out  there. 

Who  moved  the  body?  We  need  to  find 
out  who  moved  the  body. 

There  was  blonde  hair,  not  Mr.  Fos- 
ter's, on  his  T-shirt  and  other  parts  of 
his  garments.  Whose  hair  was  it?  It  was 
not  his. 

There  were  carpet  and  other  wool  fi- 
bers found  on  the  body.  Where  did  they 
come  from? 

I  do  not  like  to  talk  about  this,  but 
there  was  semen  found  on  his  under- 
wear, which  would  indicate  there 
might  have  been  a  sexual  experience 
that  afternoon  between  1  and  5.  If  that 
is  the  case,  it  is  hard  to  understand  the 
state  of  mind  of  somebody  who  is 
thinking  about  committing  suicide  and 
having  a  sexual  encounter  at  the  same 
time. 

Here  is  something  very  damaging. 
They  dug  18  inches  around  the  body. 
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and  they  sifted  all  of  the  dirt,  and  they 
could  find  no  skull  fragments  at  the 
site,  no  skull  fragments  were  found  at 
the  site,  and  there  was  a  3-inch  hole  at 
the  back  of  the  man's  head  from  the 
gun.  If  he  was  killed  at  Fort  Marcy 
Park,  they  would  have  found  skull 
fragments  at  that  site.  Why  were  they 
not  found  there?  I  believe  because  he 
committed  suicide  or  was  killed  some- 
place else  and  moved  to  that  spot. 

All  of  the  bullets  that  were  found  at 
the  site,  using  modem  technology, 
show  that  there  were  a  number  of  bul- 
lets found  but  not  the  one  which  killed 
Vince  Foster,  and  they  were  out  there 
with  grids  and  everything  else  for  sev- 
eral days  with  16  people  looking. 

And  why  was  the  gun  in  Mr.  Foster's 
hand,  in  the  wrong  hand?  Mr.  Foster 
was  left-handed.  The  gun  was  in  his 
right  hand.  I  want  to  tell  you  that  if 
you  are  going  to  commit  suicide,  and 
you  are  in  that  state  of  mind,  usually 
you  grab  with  the  hand  you  use  all  of 
the  time.  The  gun  was  in  the  other 
hand. 

Why  did  the  man  who  found  Foster's 
body  say  there  was  no  gun  in  either 
hand,  not  once,  not  twice,  but  three 
times  when  he  talked  to  Gordon  Liddy, 
and  that  is  the  man  the  FBI  inves- 
tigated. 

My  concern  is  for  the  facts  and  the 
truth.  When  people  say  I  am  down  here 
trying  to  bring  this  body  to  a  low  ebb, 
I  resent  it.  I  am  concerned  about  the 
feelings  of  the  family  members,  and  I 
think  it  is  tragic  that  they  went 
through  this.  Mr.  Foster  had  an  aw- 
fully good  record  in  life.  But  if  his  body 
was  moved,  we  need  to  know  from 
where  it  was  moved.  If  he  had  this  kind 
of  experience  during  the  day,  we  need 
to  know  about  it.  We  need  to  know 
whose  hair  was  on  his  body. 

These  are  questions  that  need  to  be 
answered.  We  need  to  know  why  there 
were  no  skull  fragments  at  the  site  if 
he  blew  the  back  of  his  head  out.  It  ap- 
pears to  me  that  he  probably  was 
moved  from  someplace  else. 

While  I  have  time  left,  let  me  go  into 
what  happened  after  Mr.  Foster  was 
killed. 

At  6  p.m.  on  July  20,  deputy  White 
House  counsel  Vincent  Foster  was 
found  dead  in  the  park. 

Shortly  after  9  p.m..  White  House 
chief  of  staff  Mack  McLarty  was  in- 
formed of  his  death.  McLarty  ordered 
his  office  sealed  However,  the  office  re- 
mained unlocked  overnight  until  11 
a.m.  the  next  day,  and  despite  this 
order,  less  than  3  hours  after  his  body 
was  found.  White  House  officials  re- 
moved records  of  business  deals  be- 
tween Mr.  Clinton  and  his  wife  and  the 
Whitewater  Development  Corp.  from 
Mr.  Foster's  office  without  telling  Fed- 
eral authorities  who  were  investigating 
the  death.  In  fact,  they  did  not  admit 
that  they  were  in  the  office  until  6 
months  later,  Why? 

The  people  who  went  in  were  White 
House   counsel   Bemie   Nussbaum,   the 
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President's  special  assistant.  Patsy 
Thomasson,  and  Mrs.  Clinton's  chief  of 
staff,  Maggie  Williams. 

Bernie  Nussbaum  said  they  were 
there  10  minutes.  The  Park  Police  said 
they  were  there  over  2  hours  taking 
files  out  of  that  office. 

During  his  first  search,  Whitewater 
files  and  President  Clinton's  tax  re- 
turns were  removed  and  turned  over  to 
David  Kendall.  President  Clinton's  at- 
torney. Were  any  of  those  destroyed?  I 
do  not  know. 

White  House  officials  did  not  confirm 
that  the  July  20  search  took  place,  as  I 
said,  until  late  in  December. 

There  are  a  lot  of  questions  to  be  an- 
swered. We  want  to  take  care  of  peo- 
ple's feelings,  especially  family  mem- 
bers, but  if  something  was  done  wrong, 
we  need  to  get  to  the  bottom  of  it. 

I  include  for  the  Record  the  chro- 
nology of  the  two  searches  as  well  as 
some  unanswered  questions  concerning 
Mr.  Foster's  death,  as  follows: 
Two  Searches  of  Vincent  Foster's  Office 

THE  FIRST  SEARCH 

At  6:00  p.m.  on  July  20.  1993  Deputy  White 
House  Counsel.  Vincent  Foster  was  found 
dead  in  Fort  Marcy  Park  in  Virginia. 

Shortly  after  9:00  p.m..  White  House  Chief 
of  Staff.  Thomas  "Mack"  McLarty.  was  in- 
formed of  Foster's  death. 

McLarty  ordered  Vince  Foster's  office 
sealed.  However,  the  office  remained  un- 
locked overnight  and  was  sealed  at  11:00  a.m. 
the  next  morning  when  a  guard  was  posted  at 
the  door. 

Despite  this  order,  less  than  three  hours 
after  his  body  was  found.  White  House  offi- 
cials removed  records  of  business  deals  be- 
tween President  Clinton,  his  wife,  and  the 
Whitewater  Development  Corporation  from 
Mr.  Foster's  office  without  telling  federal 
authorities  who  were  investigating  the 
death. 

They  were  White  House  Counsel  Bernard 
Nussbaum.  the  President's  Special  Assistant. 
Patsy  Thomasson.  and  Mrs.  Clinton's  chief  of 
staff.  Maggie  Williams. 

Bernie  Nussbaum  said  they  were  in  the  of- 
fice ten  minutes.  Park  Police  say  the  visit 
lasted  two  hours. 

During  this  first  search.  Whitewater  files 
and  President  Clinton's  tax  returns  were  re- 
moved and  turned  over  to  David  E.  Kendall. 
President  Clinton's  attorney. 

White  House  officials  did  not  confirm  that 
there  was  a  July  20th  search  of  Foster's  of- 
fice or  that  files  were  removed  during  this 
search  until  December,  1993. 

THE  SECOND  SEARCH 

On  July  22.  1993.  Mr.  Nussbaum  and  White 
House  officials  searched  Mr.  Foster's  office  a 
second  time.  They  collected  more  docu- 
ments. Some  were  sent  to  President  Clin- 
ton's attorney  and  others  were  sent  to  Vince 
Foster's  attorney.  James  Hamilton. 

During  the  second  search.  Mr.  Nussbaum. 
citing  executive  privilege,  kept  Park  Police 
and  FBI  agents  from  entering  the  office. 

Dee  Dee  Myers,  the  White  House  press  sec- 
retary, said  "Bernie  went  through  and  sort 
of  described  the  contents  of  each  of  his  files 
and  what  was  in  his  drawers  while  represent- 
atives of  the  Justice  Department,  the  Secret 
Service,  the  FBI.  and  other  members  of  the 
counsel's  office  were  present." 

According  to  other  sources.  FBI  agents  and 
Park  Police  were  ordered  to  sit  on  chairs  in 


the  hallway  while  White  House  staff  went 
through  documents  and  that  Mr.  Nussbaum 
gave  the  FBI  agents  and  Park  Police  no  indi- 
cation of  what  he  was  taking.  One  FBI  agent 
was  reprimanded  when  he  stood  up  to  peer  in 
the  room. 

Park  Police  later  discovered  that 
Whitewater  records  had  been  removed  from 
Vincent  Foster's  office  during  the  second 
search  after  they  visited  James  Hamilton, 
Foster's  lawyer,  a  week  after  the  death  to  re- 
view a  personal  diary  that  was  also  taken 
during  one  of  the  searches. 

Hamilton  allowed  Park  Police  to  briefly 
inspect  the  diary  and  other  documents.  How- 
ever, he  did  not  allow  them  to  make  copies 
citing  privacy  concerns,  and  he  refused  a  re- 
quest for  access  to  the  diary  and  documents 
by  the  Justice  Department. 

On  July  27.  1993.  White  House  officials  re- 
vealed that  on  July  26.  they  found  a  note, 
supposedly  written  by  Vince  Foster,  in  the 
bottom  of  his  brief  case  which  was  in  his  of- 
fice. 

They  said  they  missed  the  note  in  their 
first  two  searches.  The  note  was  unsigned, 
undated,  and  torn  into  27  pieces. 

QUESTIONS 

1.)  When  did  White  House  Chief  of  Staff 
Thomas  McLarty  give  the  order  to  seal 
Vince  Foster's  office?  How  was  the  White 
House  staff  informed  of  McLarty's  order? 

2.)  Why  was  the  office  not  sealed  until  11:00 
a.m.  the  next  morning? 

3.)  Did  Bernard  Nussbaum,  Patsy 
Thomasson,  and  Maggie  Williams  know 
about  Thomas  McLarty's  order?  How  did 
they  first  learn  about  Vince  Foster's  death? 

4.)  Did  somebody  order  Nussbaum, 
Thomasson,  and  Williams  to  search  Vince 
Foster's  office,  or  did  one  of  them  make  the 
decision  to  search  the  office? 

5.)  If  someone  ordered  them  to  search  the 
office,  what  were  they  told  to  look  for?  If  it 
was  Nussbaum.  Thomasson,  or  Williams'  idea 
to  search  the  office,  what  were  they  looking 
for? 

6.)  Why  did  they  remove  the  Whitewater 
files? 

7.)  Were  other  documents  taken?  Were  doc- 
uments destroyed? 

8.)  Where  were  the  documents  when  they 
entered  the  office?  Were  they  in  locked  files 
or  a  safe?  If  so.  how  were  these  opened? 

9.)  Shouldn't  they  have  left  everything 
there  for  the  police  to  examine? 

10.)  Instead  of  keeping  the  FBI  from  doing 
its  job.  shouldn't  the  White  House  staff  have 
been  giving  law  enforcement  their  full  co- 
operation after  their  friend  and  colleague 
was  found  dead? 

11.)  Did  anyone  else  go  into  Vince  Foster's 
office  that  night? 

12.)  Did  White  House  officials  purposely 
mislead  the  Park  Police  about  the  existence 
of  Whitewater  documents  in  Vince  Foster's 
office? 

13.)  How  did  the  White  House  staff  miss  a 
note,  torn  into  27  pieces,  in  the  bottom  of 
Vince  Foster's  brief  case  during  their  first 
two  searches  of  his  office? 

14.)  What  documents  were  given  to  Vince 
Foster's  attorney  James  Hamilton  and  what 
was  given  to  the  Clintons'  attorney  David 
Kendall?  Were  any  destroyed? 

15.)  Who  were  all  the  White  House  officials 
involved  in  the  second  search  of  Vincent  Fos- 
ter's office? 

16.)  Did  the  White  House  staff  have  the 
legal  right  to  prohibit  the  FBI  from  search- 
ing Foster's  office  as  part  of  an  investigation 
into  Foster's  death? 
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HAITI  AND  THE  CAPUTO  MEMO 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman      from       Pennsylvania       [Mr. 
Weldon]  is  recognized  for  5  minutes. 

Mr.  WELDON.  Mr.  Speaker,  I  rise 
this  evening  with  a  great  deal  of  con- 
cern as  a  member  of  the  Armed  Serv- 
ices Committee  for  the  past  8  years 
about  the  rumors  that  are  circulating 
rampantly  on  the  Hill  regarding  this 
President's  alleged  intentions  to  in- 
volve this  country  in  a  military  action 
in  Haiti  within  a  matter  of  the  next 
several  weeks,  or  perhaps  even  in  a 
shorter  period  of  time. 

My  concern  stems  from  the  fact  that 
as  a  member  of  this  Armed  Services 
Committee  who  takes  his  position  very 
seriously  that  we  not  engage  ourselves 
in  a  situation  like  we  saw  last  Septem- 
ber where  we  had  a  big  White  House 
ceremony  on  the  lawn  in  terms  of 
bringing  our  troops  back  home  from 
Somalia,  but  left  4,500  troops  unpre- 
pared for  what  they  would  face  in  that 
country.  In  September  of  last  year,  the 
only  time  during  the  8  years  I  have 
been  here,  we  found  out  political  con- 
siderations were  used  to  deny  a  request 
by  a  senior  military  official  to  have  ap- 
propriate backup  support  in  Somalia  to 
protect  our  troops.  In  other  words,  a 
political  consideration  was  made  in- 
volving our  military  troops. 

The  rumors  circulating  on  the  Hill 
are  along  the  line  that  the  President  is 
considering  another  military  operation 
for  political  purposes.  That  would  be 
outrageous. 

I  point  to  a  special  confidential 
memo  from  Dante  Caputo  dated  May 
23.  Dante  Caputo  is  the  Special  Envoy 
to  Haiti,  the  U.N.  Special  Envoy.  This 
was  leaked  to  the  press.  The  document 
suggests  that  the  current  economic 
sanctions  against  Haiti  are  not  in- 
tended or  expected  to  dislodge  the  Hai- 
tian military  rulers,  but  instead  the 
sanctions  are  to  serve  as  a  diplomatic 
cover  for  the  real  objective,  which  is  an 
armed  military  invasion  to  take  place 
before  the  November  election. 

Caputo  explains  that  the  United 
States  intends  to  leave  1  month  after 
the  invasion,  to  pass  the  torch  to  the 
United  Nations. 

He  further  explains  that  the  only 
thing  holding  back  Clinton's  Invasion 
is  whether  the  United  States  can  find 
countries  to  mount  a  multinational  oi>- 
eration  after  United  States  forces  exit 
Haiti. 

This  really  tears  me  apart,  this  next 
point.  In  his  memo,  Dante  Caputo,  U.S. 
Special  Envoy  to  Haiti,  said  the  reason 
behind  the  invasion  is  to  demonstrate 
"*  *  *  The  President's  decisionmaking 
capability  and  the  firmness  of  leader- 
ship in  international  political  mat- 
ters." 

Is  that  why  we  are  going  to  Haiti?  Is 
this  President  so  concerned  with  his 
polls  that  he  is  going  to  send  American 
troops   in?   I  can  guarantee   you,   Mr. 
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Speaker,  if  this  President  causes  us  to 
shed  one  drop  of  American  blood  for  a 
political  purpose,  there  will  be  a  war, 
but  it  will  not  be  in  Haiti.  It  will  be  in- 
side of  the  beltway. 

During  a  meeting  between  Mr. 
Caputo  and  Secretary  General  Boutros 
Ghali,  Mr.  Caputo  is  cited  as  saying, 
"The  Americans  will  not  be  able  to 
wait  much  longer  than  August  at  the 
latest  to  invade.  They  want  to  do 
something;  they  are  going  to  try  to  in- 
tervene militarily." 

Notes  from  that  same  meeting  ex- 
plained that  "Mr.  Caputo  predicts  a 
disaster.  That  the  United  States  will 
make  the  United  Nations  bear  the  re- 
sponsibility to  manage  the  occupation 
of  Haiti." 

The  notes  of  the  meeting  further  con- 
vey Mr.  Caputo's  belief  that  "with 
Aristide  as  President  during  2  or  3 
years,  it  will  be  hell." 

Yesterday.  Mr.  Speaker,  the  U.S.S. 
Mount  Whitney,  a  2d  Fleet  command 
ship,  left  for  Haiti.  Its  primary  func- 
tion is  that  of  an  amphibious  command 
and  control  center  for  major  oper- 
ations. 

Mr.  Speaker,  let  me  put  my  col- 
leagues on  notice  and  the  American 
people  on  notice.  This  President  and 
this  Commander  in  Chief  had  better  be 
able  to  justify  whatever  action  he 
takes  in  regard  to  Haiti,  and  if  he  can- 
not do  that,  he  is  going  to  have  to  pay 
hell  with  Members  of  this  body,  and  I 
will  be  leading  the  attack. 


D  2010 

THE  AMERICAN  PEOPLE  DO  NOT 
WANT  TO  GO  TO  WAR  IN  HAITI 
The  SPEAKER  pro  tempore  (Mr. 
HOLDEN).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Tennessee 
[Mr.  Duncan]  is  recognized  for  5  min- 
utes. 

Mr.  DUNCAN.  Mr.  Speaker.  I  also 
rise  to  discuss  the  situation  in  Haiti. 

The  American  people,  or  at  least  an 
overwhelming  majority  of  the  Amer- 
ican people,  do  not  want  to  go  to  war 
in  Haiti.  There  is  no  threat  to  our  na- 
tional security  there.  There  is  no  vital 
U.S.  interest  there. 

Some  in  the  administration  are  say- 
ing that  we  have  an  interest  in  invad- 
ing Haiti  to  slow  the  flood  of  immigra- 
tion. However,  as  the  gentleman  from 
New  Jersey  [Mr.  Torricelli]  was 
quoted  as  saying  in  the  Wall  Street 
Journal,  "A  situation  is  being  created 
where  the  administration  is  leaving  it- 
self no  choice  but  military  interven- 
tion." 

In  other  words,  it  is  the  policy  of  this 
administration  itself,  that  is,  the  em- 
bargo, the  sanctions  which  are  creating 
the  "need"  for  military  action.  We  are 
manufacturing  this  crisis  ourselves. 
Senator  Graham  of  the  other  body 
from  Florida  said  a  few  days  ago  the 
U.S.  embargo  is  doing  nothing  to  the 


rich  people  of  Haiti,  but  it  is  starving 
the  poor  people  there  to  death. 

This  was  reconfirmed  on  the 
Nightline  program  last  night.  Our  poli- 
cies are  having  no  effect  on  the  rich, 
but  we  are  forcing  the  poor  from  Haiti 
to  come  here. 

If  we  invade  Haiti,  what  have  we 
proved?  Nothing.  Let  us  say  we  conquer 
Haiti  in  a  few  hours  or  a  few  days  mili- 
tarily. So  what:  Big  deal. 

But  all  the  experts  say  we  would 
have  to  stay  there  a  long  time  to  really 
stabilize  the  country.  This  would  be  a 
tremendous  drain  on  our  national  fi- 
nances at  a  time  that  we  really  cannot 
afford  it.  All  this  to  satisfy  domestic 
political  considerations  or  to  give  the 
President  some  type  of  foreign  policy 
victory.  It  is  not  worth  it.  It  is  not 
worth  the  life  of  one  American  soldier. 
Mr.  CUNNINGHAM.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DUNCAN.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman for  yielding. 

I  think  it  is  also  important  to  re- 
member the  President  was  going  to 
send  marines  into  Haiti  originally  with 
sidearms  only. 

Mr.  DUNCAN.  I  thank  the  gentleman 
for  his  comments. 

One  of  our  leading  national  col- 
umnists wrote  this  in  yesterday's 
Washington  Times: 

(By  Pat  Buchanan) 
God  willing,  the  saving  grace  of  America's 
ruthless  and  ruinous  policy  toward  the  tiny 
and  destitute  nation  of  Haiti  will  be  that  it 
tarnishes  forever  the  reputations  of  those 
who  pursued  it.  For  what  we  have  done  to 
Haiti  for  three  years,  would,  in  better  times, 
have  been  called  "a  crime  against  human- 
ity." 

"I  think  the  sanctions  are  having  an  im- 
pact," President  Clinton  said  cheerily  in 
Latvia.  He  certainly  has  that  right. 

Haiti's  strangulation  is  almost  complete 
now.  Her  economy  is  destroyed;  her  popu- 
lation is  without  work;  her  people  are  dying 
of  disease;  many  of  her  babies  are  being  born 
retarded  because  their  mothers  are  malnour- 
ished; and  perhaps  thousands  have  drowned 
trying  to  escape  the  hell  on  Earth  our  em- 
bargo-blockade has  made  of  their  country. 
Why  did  the  United  States  do  such  a  thing? 
Three  years  ago  Jean-Bertrand  Aristide.  a 
priest  defrocked  by  the  Catholic  Church  for 
preaching  class  hatred,  a  man  the  CIA  has 
concluded  is  a  nut  case,  was  ousted  by  the 
general  he  had  made  chief  of  staff.  Gen. 
Raoul  Cedras  booted  out  Mr.  Aristide  be- 
cause Mr.  Aristide,  though  elected  democrat- 
ically, had  begun  ruling  dictatorially. 

Surely  Haiti  would  have  been  better  off  for 
the  ouster  of  Mr.  Aristide.  if  only  we  had  left 
her  alone.  But  rather  than  accept  the  mili- 
tary coup,  and  suggest  to  Mr.  Aristide  he 
Uke  up  a  new  trade,  the  United  States  de- 
cided that  Haiti's  internal  affairs  were  our 
concern.  But  this  lime  it  was  the  Left  that 
was  adamant  that  Mr.  Aristide  be  returned 
to  his  palace,  even  if  we  had  to  choke  his 
country  to  death  to  achieve  it. 
Consider  the  hypocrisy  here. 
In  1933  under  Franklin  Roosevelt  the  Unit- 
ed States  signed  a  convention  in  Montevideo 
stipulating  that  "No  (American]  State  has 


the  right  to  intervene  in  the  internal  affairs 
of  another."  This  was  the  Good  Neighbor  pol- 
icy, celebrated  by  the  American  Left  as  re- 
placing Teddy  Roosevelt's  Big  Stick  policy 
so  beloved  of  Yankee  capitalists  with  large 
investments  in  little  countries  in  the  Carib- 
bean and  Central  America. 

Yet.  today,  it  is  the  1980's  "Hands  off  Nica- 
ragua!" crowd  howling  for  intervention  in 
Haiti,  and  a  liberal  Democrat  who  shakes  his 
fist  and  sends  the  gunboats  loaded  with  Ma- 
rines. 

Out  of  the  blindness  of  ideology  and  the  ar- 
rogance of  power  we  have  ravaged  the  poor- 
est nation  in  our  neighborhood,  to  force 
them  to  take  back  a  Castroite  demagogue  we 
would  never  have  tolerated  in  our  own  coun- 
try. 

Mr.  Aristide  is  not  worth  the  life  of  a  sin- 
gle U.S.  Marine.  And  if  U.S.  lives  are  1 
putting  him  back  in  power,  or  a  civil  ^^  . 
erupts  in  Haiti  that  we  are  forced  to  put 
down,  or  a  long  and  costly  occupation  has  to 
be  undertaken,  full  responsibility  will  rest 
with  the  Clinton  administration. 

Mr.  Speaker.  I  say  once  again,  an 
overwhelming  majority,  three-fourths, 
of  the  American  people,  by  most  polls, 
do  not  want  us  to  go  to  war  in  Haiti. 
We  should  not  do  this  just  to  give  Mr. 
Clinton  some  points  in  some  political 
popularity  poll. 

I  urge  my  colleagues  to  say  "no"  to 
military  intervention  in  Haiti. 


GENERAL  LEAVE 

Mr.  GOODLING.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 


HEALTH  CARE  REFORM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary II.  1994,  and  June  10,  1994.  the 
gentleman  from  Pennsylvania  [Mr 
GooDLiNG]  is  recognized  for  60  minutes 
as  the  designee  of  the  minority  leader. 

Mr.  GOODLING.  Mr.  Speaker,  on 
June  23  the  Committee  on  Education 
and  Labor  reported  the  amended  ver 
sion  of  the  Health  Security  Act.  the 
legislation  originally  sent  to  the  Con 
gress  by  President  Clinton  last  Novem 
ber. 

This  was  one  of  the  most  disappoint 
ing  days  of  my  career  in  the  Congres.s 
of  the  United  States,  because  I  had 
hoped  when  we  began  the  process  7 
weeks  earlier  that  we  would  take  some 
of  the  issues  that  everyone  agrees  need 
to  be  dealt  with  and  build  from  that 
point. 

The  majority  was  very  cordial.  They 
allowed  us  in  subcommittee  and  full 
committee  to  speak  as  long  as  we 
wanted  to  speak,  to  offer  any  amend 
ment  we  wanted  to  offer,  but  they  had 
also  decided  before  we  began  the  mark- 
ups   both    in    subcommittee    and    full 


committee  that  they  were  going  to 
start  with  the  highest-priced  Cadillac 
what  was  available,  and  then  they  were 
going  to  embellish  that  with  some 
parts  from  Rolls  Royce.  Mercedes  Benz, 
Ferrari,  and  Porsche.  Unfortunately, 
that  is  what  happened  in  the  commit- 
tee, and  those  of  us  on  the  Republican 
side  of  the  committee  made  clear  our 
intentions  to  respond  to  the  problems 
with  the  current  system  of  health  in- 
surance and  health  care  delivery  which 
were  evidenced  by  the  many  who  testi- 
fied during  the  nearly  30  days  of  hear- 
ings held  by  the  committee  and  the 
subcommittee. 

Our  preference  was  to  take  a  prob- 
lem-solving approach  and  build  a  bipar- 
tisan consensus  on  what  needs  to  be  ac- 
complished without  disrupting  the 
positive  qualities  of  the  current  system 
or  inducing  a  decline  in  the  quality  of 
medical  care  Americans  expect  to  re- 
ceive. 

As  I  indicated,  unfortunately  the 
committee  rejected  this  bipartisan  ap- 
proach. 

What  we  plan  to  do  this  evening,  as 
members,  minority  members,  of  the 
Committee  on  Education  and  Labor  is 
point  out  to  the  American  public  that 
we  had  alternatives  to  offer,  and  we  of- 
fered them,  and  also  to  point  out  to  the 
American  public  what  we  believe  is  to- 
tally wrong  with  the  piece  of  legisla- 
tion that  came  from  our  committee. 

Mr.  Speaker,  at  this  point  I  would 
yield  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema],  who  is  the 
ranking  member  on  the  subcommittee 
where  this  all  began. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  certainly  want  to  ex- 
tend my  appreciation  to  the  gentleman 
from  Pennsylvania,  our  ranking  Repub- 
lican Member.  Mr.  Goodling,  for  giving 
us  this  opportunity  to  discuss  the  ac- 
tions *in  our  Committee  on  Education 
and  Labor. 

I  think  this  is  a  particularly  pro- 
pitious time  for  us  to  do  this,  because 
health  care  reform  has  come  to  be  un- 
derstood as.  and  obviously  remains, 
one  of  the  most  complex  and  inter- 
related subjects  to  come  before  the 
Congress  in  modern  history.  In  fact, 
the  American  people  are  learning  what 
we  learned  when  we  worked  on  the 
committee,  namely,  that  the  more  you 
work  on  health  care  reform,  the  more 
you  realize  you  do  not  know. 

I  think  we  would  all  do  well  to  heed 
these  facts  as  we  consider  health  care 
reform  both  in  the  context  of  what  we 
did  in  the  committee  and  as  we  look 
ahead  now  that  the  future  of  health 
care  reform  seems  so  clouded  and  so 
perplexing.  We  must  do  everything  pos- 
sible to  reach  bipartisan  agreement  be- 
fore the  election  is  upon  us. 

D  2020 

I  think  specifically  we  must  agree 
and  understand  that  no  one  is  not  for 


health  care  reform.  We  all  want  that. 
The  question  is  how  do  we  extend  cov- 
erage for  the  uninsured  Americans 
while  still  protecting  the  highest  qual- 
ity of  health  care  coverage  enjoyed  by 
more  than  80  percent  of  the  American 
people,  and  at  a  cost  that  can  be  borne 
by  society? 

I  think  it  is  important  now  to  under- 
stand, and  many  of  us  having  been 
home  with  our  constituents  over  the 
recess  have  learned,  that  the  American 
public  is  now  pulling  back.  Yes,  there 
are  certain  things  that  they  want,  and 
that  they  understand  that  they  need, 
but  the  national  polls  show  as  much  as 
anything  that  there  is  confusion 
among  the  public,  a  certain  cynicism, 
and  lots  of  unanswered  questions.  Cer- 
tainly, that  is  what  we  have  learned  in 
our  long  trek  in  fashioning  an  alter- 
native to  the  Clinton  "chubby",  as  it 
was  dubbed  in  the  Committee  on  Edu- 
cation and  Labor.  But  I  want  to  say 
here  that  we  know,  as  the  American 
people  now  know,  that  there  is  no 
magic  pill  to  cure  everything  that  ails 
our  system,  and  that  health  care  re- 
form is  not  simply  a  matter  of  going 
after  the  so-called  rich  doctors  and 
grreedy  hospitals  and  the  waste,  fraud, 
and  abuse.  If  it  were  only  that  we  could 
get  at  the  people  who  were  gaming  the 
system,  we  would  be  able  to  fix  it  al- 
most overnight.  But  we  have  a  new  un- 
derstanding of  all  the  things  that  we 
need.  Above  all,  we  know  through  the 
work  that  we  have  done  and  through 
the  work  with  our  constituents  that 
paying  more  for  less  health  care  is  not 
what  the  American  people  had  in  mind 
when  they  called  for  health  care  re- 
form. 

Unfortunately,  that  will  be  the  con- 
sequence of  what  the  Democrats  on  the 
Committee  on  Education  and  Labor 
have  put  forth.  Most  Americans  will 
pay  more  and  get  less  health  care. 

I  think  we  kept  as  our  standard  the 
first  principle  of  health  care,  which  is 
to  do  no  harm.  It  was  our  guiding  prin- 
ciple both  on  the  subcommittee  and  on 
the  full  committee  as  we  presented  our 
alternative. 

I  would  like  to  give  a  little  attention 
to  how  we  developed  this  alternative. 
Many  of  us  had  worked  with  our  Re- 
publican leader.  Bob  Michel,  and  the 
Republican  Health  Care  Task  Force. 
We  took  the  very  fine  work  of  that 
group,  we  added  to  it.  and  we  dubbed  it 
Michel-plus  in  subcommittee.  Then  it 
became  Michel-plus-plus  in  full  com- 
mittee as  we  fine-tuned  our  alter- 
native. 

I  think  the  important  thing  is  not 
what  we  call  it  but  exactly  how  it 
works:  following  our  principle  of  do  no 
harm  while  still  not  undermining  in 
any  way  the  very  fine  coverage  that  80 
percent  of  the  American  people  already 
enjoy. 

I  think  we  have  to  go  back  to  the 
way  this  whole  health  care  debate  first 
started.  I  have  got  to  give  credit  to  the 
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President  because  he  put  it  very  suc- 
cinctly in  one  of  his  speeches.  But  sub- 
sequently. I  am  afraid  he  lost  sight  of 
what  he  originally  talked  about:  name- 
ly, the  fear  that  the  American  people 
have  that  their  health  care  insurance 
might  be  canceled.  And  indeed  I  do  not 
know  about  you.  but  I  have  found  in 
discussing  with  all  of  my  constituents 
that  it  is  the  sick  joke  of  the  health  in- 
surance industry  that  you  can  only  get 
health  insurance  as  long  as  everyone  in 
your  family  is  completely  healthy.  If 
someone  gets  ill.  you  are  in  danger  of 
having  that  health  insurance  taken 
away. 

So  the  President  put  out  as  a  goal 
health  care  insurance  that  can  never  be 
taken  away. 

Taking  the  first  principle  that  the 
President  correctly  laid  out  at  the  be- 
ginning, we  built  on  it  in  this  Repub- 
lican alternative.  We  said,  "All  right, 
now,  what  are  the  problems  that  most 
shift  from  anxiety  to  near  panic  in  the 
minds  of  the  American  people?"  Very 
simply  put,  that  became  known  as 
comprehensive  health  insurance  re- 
form, and  it  formed  the  basis  of  the 
Michel-plus-plus  alternative  that  we 
put  forward. 

Just  to  summarize,  and  I  know  the 
rest  of  our  colleagues  on  the  commit- 
tee are  going  to  focus  on  some  of  the 
more  specific  areas,  but  just  to  summa- 
rize, 1  want  to  say  that  this  proposal  of 
the  Republicans  on  the  committee  was 
fashioned  on  comprehensive  insurance 
reform  principles.  It  would  continue 
access  to  coverage  and  eliminate  the 
job  lock.  It  certainly  goes  a  long  way 
to  eliminate  the  job  lock;  namely,  giv- 
ing you  portability  if  you  happen  to 
lose  a  job  or  must  or  want  for  some 
reason  to  change  your  job.  You  have 
insurance  portability  that  goes  with 
you. 

It  restricts  the  loss  of  coverage  due 
to  preexisting  conditions.  And  here  I 
want  to  make  it  very  clear  for  all  our 
colleagues  that  the  Michel  bill  had 
gone  a  far  distance,  but  we  improved 
uixjn  it  and  closed  any  continuing  loop- 
holes on  the  preexisting  condition 
question.  It  ends  the  cancellation  of 
coverage  due  to  illness. 

So  it  would  give  the  American  people 
that  security  of  knowing  that  when  a 
person  gets  sick  or  when  a  job  oppor- 
tunity comes  along,  they  would  have 
continuous  coverage. 

I  think  an  important  thing  that  we 
also  did  was  that  we  used  a  modified 
community  rating  system.  We  under- 
stood that  you  have  to  get  a  lot  of  peo- 
ple into  the  pool  in  order  to  make  in- 
surance reform  work.  But  we  did  not  go 
to  the  extremes  of  total  community 
rating.  We  used  the  very  well  accepted 
actuarial  standards  of  a  modified  com- 
munity rating. 

It  also  permits  us  to  develop  afford- 
able coverage  for  small  businesses  in 
group  reform.  It  gives  us  the  assurance 
of  continued  ERISA  requirements  for 
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self-insured  plans,  and  I  think  that  is 
essential  for  continuing  to  provide  an 
incentive  for  the  good  health  care  cov- 
erage that  Americans  currently  enjoy. 
I  could  go  on  to  some  of  the  more  de- 
tailed issues  here,  but  I  think  I  summa- 
rize the  feeling  on  our  committee  by 
saying  that  I  think  we  should  form  this 
as  the  basis  for  a  bipartisan  effort  to 
pass  legislation  this  year.  It  will  be  ad- 
mittedly incremental  reform,  but  I 
think  that  is  what  the  American  people 
want.  It  would  satisfy  their  genuine 
needs,  and  it  will  be  a  giant  step  in 
terms  of  bringing  into  the  insurance 
pools  small  business,  the  self-insured 
plans,  the  self-employed— who  would 
get  100  percent  deduction  for  their 
costs.  We  could  all  go  home,  face  the 
voters  in  the  fall  by  showing  that  we 
have  made  progressive  reforms;  that  we 
have  dealt  with  the  genuine  needs,  the 
obvious  needs  of  the  American  people 
for  continuous  insurance;  that  we  have 
done  no  harm  to  their  existing  insur- 
ance program;  and  we  have  broken  the 
gridlock  and  set  a  foundation  for  all  fu- 
ture actions  as  we  reach  towards  uni- 
versal coverage.  Here.  Mr.  Speaker,  I 
would  include  in  the  Record  a  sum- 
mary of  the  Republican  Substitute  of- 
fered: 

REPUBLICAN  SUBSTITUTE  TO  H.R.  3600  HOUSE 

COMMrrTEE  ON  EDUCATION  AND  LABOR 

GOALS 

The  goal  of  this  substitute  is  to  preserve 
and  build  upon  what  works  best  in  the  sys- 
tem. We  work  toward  the  ultimate  goals  of 
affordable,  quality,  universal  coverage  for  all 
Americans. 

By  making  health  coverage  more  available 
and  more  affordable,  we  believe  that  signifi- 
cant strides  can  be  made  to  reduce  the  num- 
ber of  the  uninsured  as  we  move  toward  the 
ultimate  goal  of  universal  coverage. 

EXPANDING  COVERAGE 

The  Republican  Substitute  requires  all  em- 
ployers to  offer  their  employees  a  health 
plan  meeting  minimum  standards  of  cov- 
erage. 

The  expansion  of  more  affordable  coverage 
would  be  encouraged  by  removing  barriers 
and  giving  incentives  to  employers  to  pool 
their  purchasing  power  under  multiple  em- 
ployer health  plans. 

COMPREHENSIVE  HEALTH  INSURANCE  REFORM 

The  Republican  Substitute  provides  for 
comprehensive  health  Insurance  reform,  ad- 
dressing the  real  problems  that  we  have  seen 
center  around  small  business. 

It  expands  access  to  affordable  group 
health  coverage  for  employers,  and  increases 
coverage  through  Pooled  Employer  Health 
Programs. 

The  Republican  Substitute  provides  con- 
tinued access  to  coverage  to  help  eliminate 
■•job  lock":  restricts  the  loss  of  coverage  due 
to  preexisting  conditions;  and  ends  the  can- 
cellation of  coverage  due  to  illness. 

The  Republican  Substitute  Amendment 
provides  for  affordable  coverage  for  small 
businesses  through  small  group  insurance  re- 
forms that  limit  the  range  over  which  pre- 
miums can  vary  because  of  experience. 

CORPORATE/SELF-INSURED 

The  Republican  Substitute  preserves  a  via- 
ble self-insurance  option,  to  encourage  mul- 
tiple employer  health  plans  under  ERISA. 


and  Increases  access  through  the  formation 
of  community  health  networks  under 
ERISA 

In  both  cases,  we  hold  these  arrangements 
to  strict  criteria  for  quality  assurance,  co- 
ordination of  care,  and  solvency. 

COVERAGE/LOW-INCOME 

Finally,  unlike  other  plans,  our  substitute 
does  not  terminate  state  programs  to  ad- 
dress the  problem  of  the  uninsured.  Instead, 
we  make  it  clear  that  sUtes  have  even  more 
flexibility.  For  example,  under  a  medical  al- 
lowance program,  states  could  extend  Medic- 
aid eligibility  to  all  those  under  100  percent 
of  poverty  and  also  to  other  uninsured  indi- 
viduals on  an  optional  basis. 

States  could  also  be  counted  on  to  develop 
Accessible  Health  Programs  for  those 
■underinsured '■  who  do  not  have  access  to 
the  minimum  standards  of  coverage  through 
their  workplace. 

ADDITIONAL 

There  is  a  consensus  to  include  additional 
incentives  to  help  cover  the  uninsured,  in- 
cluding the  self-employed  and  low-income 
families. 

Insurance  would  be  more  affordable  for  the 
self-employed  by  ultimately  increasing  the 
current  25  percent  deduction  to  100  percent, 
as    allowed    for    employer-provided    health 

care. 

In  combination  with  other  measures  enjoy- 
ing broad  and  bipartisan  support — com- 
prehensive medical  malpractice  reform,  ad- 
ministrative simplification,  expanded  com- 
munity health  centers— the  Roukema 
amendment  starts  the  process  of  extending 
coverage  to  those  who  are  without. 

These  provisions  are  not  included  in  the 
substitute  because  they  lie  outside  the  juris- 
diction of  the  Committee  on  Education  and 
Labor. 


ENHANCEMENTS  AND  CLARIFICATIONS  TO  H.R. 

308&— Michel-Plus-Plus 
preexisting  conditions 
Michel-plus-plus  requires  insurance  compa- 
nies to  ignore  preexisting  conditions,  if  the 
employee  elects  coverage  when  first  eligible, 
includes  all  employer  health  benefit  plans, 
including  self-funded  plans.  Eliminates  preg- 
nancy as  a  preexisting  condition  and  pro- 
vides that  coverage  for  newborns  be  avail- 
able at  birth  (enhancement  of  H.R.  3080  pro- 
vision that  allows  a  six-month  exclusion  for 
conditions  not  diagnosed  or  treated  three 
months  prior  to  beginning  coverage). 

PORTABILITY 

The  improved  preexisting  conditions  provi- 
sion. H.R.  3080s  guaranteed  issue  provision, 
and  the  requirement  that  employers  offer  ac- 
cess to  health  insurance  ensures  continuous 
availability  of  health  coverage  for  those  who 
elect  when  first  eligible  (as  above). 

voluntary  ACCESSIBLE  HEALTH  PROGRAMS/ 
INDIVIDUAL  MARKET  INSURANCE  REFORM 

Michel-plus-plus  clarifies  that  nothing 
under  ERISA  shall  prevent  a  state  from  pro- 
viding access  to  health  coverage  for  those 
unable  to  obtain  employer-based  insurance. 
Michel-plus-plus  further  provides  that  States 
may  adopt  open  enrollment  periods  and  com- 
prehensive insurance  reforms  in  the  individ- 
ual market  to  expand  coverage  (clarification 
and  enhancement  of  H.R.  3080). 

DEFINITION  OF  .MEDICALLY  NECESSARY 

Adopts  definition  of  "medically  necessary" 
in  the  same  manner  as  the  Federal  Employee 
Health  Benefits  Program  [FEHBPJ.  In  this 
way.  any  adjudication  will  be  based  on 
standards  of  good  medical   practice  in   the 


United  States,  and  NOT  an  unelected  and  bu- 
reaucratic National  Health  Board  (clarifica- 
tion and  enhancement  of  H.R.  3080). 
STRUCTURE  FOR  SMALL  BUSINESS  INSURANCE 
POOLS 

Provides  structure  for  voluntary  small 
business  purchasing  pools  based  on  geo- 
graphic area,  trade  or  business  association, 
franchise  agreement.  Requires  Pooled  Em- 
ployer Health  Programs  to  cover  at  least  250 
employees  or  500  participants:  to  provide 
open  enrollment  without  reference  to  health 
status  for  all  eligible  employees:  and  to  meet 
solvency  and  reinsurance  requirements  for 
plans  not  fully  insured.  Reduces  require- 
ments under  ERISA  to  provide  for  voluntary 
establishment  of  pooled  employer  health 
programs  (clarification  and  enhancement  of 
H.R.  3080). 

PART-TIME  EMPLOYEES 

Michel-plus-plus  requires  employers  to 
offer  access  to  health  insurance  to  all  em- 
ployees who  work  at  least  10  hours  per  week 
(a  reduction  from  30  hours  per  week  under 
H.R.  3080). 

COMMUNITY  HEALTH  NETWORKS 

Provides  -community  health  network"  to 
the  definition  of  a  multiple  employer  health 
plan  under  ERISA.  Community  Health  Net- 
works are  community-based  health  delivery 
systems  organized  by  providers  or  commu- 
nity groups.  Provides  criteria  for  health  care 
quality  assurance,  coordination  of  care,  pub- 
lic accountability,  financial  solvency  (clari- 
fication and  enhancement  of  H.R.  3080). 

ERISA  REMEDIES 

Michel-plus-plus  clarifies  civil  remedies 
section  under  ERISA  to  allow  prevailing 
plaintiffs  reasonable  attorney's  and  witness 
fees,  court  costs  and  prejudgment  interest 
Shortens  claim  response  times  and  provides 
for  altnerative  dispute  resolution  through 
non-binding  mediation  (addition  to  H.R 
3080). 

RURAL  INITIATIVE 

Adds  Sl.l  billion  over  5  years  for  commu 
nity-based  health  plans  in  rural  and  frontier 
areas,    and   for   at-risk   hospital    and   emer 
gency  medical  services  in  rural  and  under 
served  areas  (addition  to  H.R.  3080). 
PATIENT  PROTECTION 

Amendment  adopted  in  full  Education  and 
Labor  Committee  providing  consumer  - 
guards  for  participants  enrolled  in  man.. 
health  care  plans.  Requires  plans  to  furnis!. 
to  enrollees  clear  and  truthful  information 
related    to    benefits,    covered    services,    re 
quired  cost  sharing,  all  prior  authorization 
or  other  review  requirements;  and  any  finan 
cial  arrangements  that  would  limit  patien" 
services,  including  financial   incentives  not 
to  provide   medical   or  other  services.   Re 
quires  medical  utilization  review  criteria  t( 
be  developed  in  cooperation  with  board  cei 
tified  or  similarly  qualified   health   profe.s 
sionals.  and  input  of  network  physicians  ami 
providers  into  a  plan's  medical  policy,  utili- 
zation review  criteria  and  procedures,  qual- 
ity and  credentialing  criteria.  Provides  that 
plans    wishing    to    terminate    a    provider's 
membership  in  a  network  must  provide  writ- 
ten notice,  including  explanation  of  reasons 
for  removal  at  least  60  days  in  advance.  Re 
quires  opportunity  for  appeal  and  peer  n 
view  (addition  to  H.R.  3080). 

SOLVENCY  STANDARDS  FOR  SELF-INSURED 
SINGLE-EMPLOYER  AND  MULTIEMPLOYER  PLANS 

Provides  for  the  Department  of  Labor  to 
promulgate  regulations  relating  to  solvency 
standards.  Requires  arrangements  operating 
health  plans  to  inform  the  state  in  which 


they  operate,  and  requires  Multiple  Em- 
ployer Welfare  Arrangements  providing 
health  care  to  register  and  report  to  the  De- 
partment of  Labor  and  to  each  state  in 
which  they  operate.  Clarifies  the  ability  of 
states  to  regulate  multiple  employer  welfare 
arrangements  which  lack  an  exemption  from 
the  Department  of  Labor  (enhancement  and 
clarification  of  H.R.  3080). 

STUDY  ON  DELIVERY  OF  HEALTH  CARE  TO 
ILLEGAL  IMMIGRANTS 

Directs  Secretary  of  HHS  to  report  to  Con- 
gress within  one  year  on  the  extent  to  which 
illegal  immigrants  obtain  health  care  serv- 
ices, the  costs  attributable  to  these  services, 
and  the  means  for  paying  for  them.  Further 
requires  Secretary  to  make  recommenda- 
tions for  financing  such  costs,  increasing 
intergovernmental  cooperation,  and  for  alle- 
viating the  health  problems  that  affect  this 
population  (addition  to  H.R.  3080). 

Mr.  GOODLING.  I  thank  the  gentle- 
woman for  walking  us  through  our  ac- 
tions in  subcommittee,  where  we  tried 
our  best  to  bring  about  a  bipartisan  ef- 
fort that  all  Americans  could  support. 

I  would  like  to  speak  just  very  brief- 
ly about  rhetoric  versus  what  the  com- 
mittee bill  actually  does. 

As  you  have  heard  a  lot  of  rhetoric 
about  what  was  done  in  our  full  com- 
mittee markup,  rhetoric  that  says 
Americans  should  have  private  health 
insurance.  The  fact  is  that  the  bill  tips 
the  balance  to  a  government-run  sys- 
tem by  means  of  the  so-called  single- 
payer  option. 

The  rhetoric  says  the  bill  builds  on 
the  current  employer-based  system; 
the  fact  is  that  for  the  vast  majority  of 
working  Americans,  the  bill  would 
eliminate  their  current  individually 
purchased  or  employer-based  health  in- 
surance plans  and  instead  would  re- 
quire most  to  obtain  coverage  through 
government-based  entities. 

The  rhetoric  says  security  and  sav- 
ings, but  what  reliance  can  the  Amer- 
ican people  place  on  legislation  that  is 
at  least  $120  billion  unfunded  at  the 
very  start  of  the  program? 

The  rhetoric  says  choice;  but  what 
choice  will  consumers  have  when  the 
Government  stipulates  one  set  of  bene- 
fits each  family  must  purchase  regard- 
less of  whether  it  contains  less  than  is 
wanted  or  costs  more  than  at  present? 

The  rhetoric  says  let  the  public 
choose  the  same  health  insurance  that 
Members  of  Congress  have.  But  the  bill 
denies  this  option.  The  gentlewoman 
from  New  Jersey  gave  them  that 
choice:  Just  take  the  Federal  program. 
There  you  have  400-plus  choices  and 
you  have  many,  many  different  options 
in  relationship  to  cost.  The  rhetoric 
says  quality,  but  the  global  budgets  ne- 
gotiated fee  schedules  and  other  Gov- 
ernment controls  in  the  bill  would 
place  the  world's  best  medical  tech- 
nology and  health  care  at  risk  of  stag- 
nation, of  decline  or  of  being  rationed. 
The  rhetoric  says  simplicity,  but  in 
nearly  2,000  pages  of  fine  print,  the  bill 
is  as  top-heavy  with  complexity  as  the 
President's  plan  and  mandates  regula- 
tion under  nearly  5  dozen  new  Federal, 
State,  and  other  Government  offices. 
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We  offered,  as  the  gentlewoman 
said — I  offered  in  full  committee  what  I 
called  the  Michael  enhanced,  and  it 
was  our  attempt  to  move  the  process 
toward  the  goal  of  a  bipartisan  effort. 
Unfortunately,  as  I  inciicated  earlier, 
the  decision  had  already  been  made  by 
the  majority  that  we  would  have,  as 
our  beginning,  the  very  best  we  could 
find  and  then  add  to  that,  not  worrying 
about  the  fact  that  we  may  have  moved 
from  a  $74  billion  deficit  to  a  $102  bil- 
lion deficit  to  a  $120  billion  deficit,  and 
all  of  these  will  be  much,  much  higher 
than  the  projected  deficit. 

At  this  time  I  would  like  to  yield  to 
the  gentleman  from  Illinois  [Mr.  Fa- 
well]  who  worked  long  and  hard  in 
trying  to  deal  with  some  remedies  to 
the  proposal  by  the  majority  to  offer 
some  suggestions  that  the  minority 
wanted  to  put  forth. 

Mr.  FAWELL.  Mr.  Speaker,  Winston 
Churchill  said;  "You  can  always  trust 
the  Americans  to  do  the  right  thing 
*  *  *  after  they've  exhausted  every 
bloody  alternative." 

Probably,  only  one  committee  in  all 
of  Congress  could  take  a  very  expen- 
sive, underfinanced,  big  government 
health  plan,  and  make  it  more  expen- 
sive, more  underfinanced,  and  bigger 
government.  What  we  have  in  the  Ford 
bill  is  the  grotesque  monument  to  the 
law  of  unintended  consequences.  While 
some  alternatives  to  the  Clinton  plan 
are  called  "Clinton  Lite"  because  they 
are  leaner,  we  call  the  Ford  bill  "Clin- 
ton Slovenly  Fat"  because  it  is  so 
much  bigger,  more  intrusive,  and  more 
expensive. 

The  problem  areas  I  will  focus  on  to- 
night are:  First,  the  Ford  bill  includes 
remedies  which  award  malpractice-like 
damages  in  cases  of  denials  of  health 
benefits  which  will  add  immeasurably 
to  the  cost  of  health  care.  Second,  the 
Ford  bill  mandates  that  all  individuals 
give  up  their  present  health  care  cov- 
erage and  be  directed  to  buy  only  the 
Federal  Government's  one-size-fits-all 
health  plan,  composed  of  an  HMO, 
PPO,  and  FFS  plan. 

As  to  the  remedies  issue:  The  Ford 
bill,  amazingly  includes  provisions 
which  award  malpractice-like  damages, 
that  is,  compensatory  and/or  punitive 
damages  upon  proof  that  a  regional  al- 
liance or  corporate  alliance  health  plan 
was  guilty  of  a  wrongful  denial  of 
health  benefits.  By  malpractice-like 
damages,  I  refer  to  compensatory  dam- 
ages, that  is,  those  customarily  award- 
ed in  negligence  cases,  including  men- 
tal distress,  pain  and  suffering,  and  so 
forth.  By  punitive  damages,  I  mean 
damages  also  awarded  in  negligence 
cases  over  and  above  compensatory 
damages.  These  types  of  damages  are 
what  makes  medical  malpractice  insur- 
ance so  expensive  to  health  care  pro- 
viders— primarily  doctors! 

Compensatory  and  punitive  damages 
are  customarily  confined  to  tort— neg- 
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ligence — cases,  such  as  medical  mal- 
practice— negligence — cases.  Con- 
versely, such  damages  are  usually  not 
awarded  in  contract  cases,  that  is, 
cases  construing  the  provisions  of  a 
contract,  such  as,  for  instance,  a 
health  insurance  policy.  For  example, 
no  such  damages  have  ever  been  award- 
ed under  employer-sponsored  health 
plans  operating  under  Federal  law.  Nor 
have  such  damages  ever  been  a  part  of 
remedies  available  to  the  9  million 
Federal  employees  under  the  Federal 
Employees  Health  Benefit  Act. 

Therefore,  it  is  surprising  to  see  com- 
pensatory and  punitive  damages  in- 
cluded as  remedies  in  any  breach  of 
contract  case  involving  the  adminis- 
tration's health  care  package,  includ- 
ing every  alleged  wrongful  denial  of  a 
health  plan  benefit.  We  all  know  the 
results  of  medical  malpractice  damage 
awards  against  health  care  providers. 
To  now  provide  another  dose  of  mal- 
practice-like damages  whenever  there 
is  an  allegation  that  benefits  under  a 
regional  alliance  or  corporate  alliance 
health  plan  were  wrongfully  denied,  is 
no  way  to  control  health  care  costs! 

Such  provisions  will  undoubtedly  en- 
courage litigation.  Every  health  claim 
disagreement  would  have  the  potential 
of  a  huge  jury  award  of  the  type  which 
have  plagued  medical  malpractice  and 
product  liability.  The  expense  will  be 
passed  on  up  the  chain,  driving  up 
health  costs!  In  addition,  fears  of  huge 
damage  awards  will  result  in  the 
awarding  of  benefits  not  actually  cov- 
ered under  the  health  care  plan. 

Under  the  Ford  bill,  remedies  for 
malpractice-like  compensatory  dam- 
ages are  allowed  in  administrative  ac- 
tions and  compensatory  and/or  puni- 
tive damages  are  allowed  in  court  cases 
against  both  corporate  alliances  and 
health  plans  operating  under  regional 
alliances.  There  is  one  notable  excep- 
tion: Preferential  treatment  is  afforded 
to  multiemployer-union  plans  which 
are  exempted  from  any  court  imposed 
malpractice-like  compensatory  and/or 
punitive  damages! 

Why  the  lack  of  uniformity  of  rem- 
edies? I  think  the  answer  is  because  of 
the  strong  inference  of  a  bias  toward 
union  health  plans  in  the  construction 
trade.  In  committee,  I  offered  an 
amendment  to  eliminate  malpractice- 
like damages  against  all  health  plans. 

So  far,  it  has  been  refused  by  the  ma- 
jority along  party  lines.  I  hope  that 
changes.  We  don't  need  Malpractice  II 
in  health  care.  One  is  enough. 

Finally,  the  Ford  bill  mandates  that 
people  give  up  their  existing  health 
care  insurance  coverage  in  return  for  a 
one-way-for-all  federally  mandated 
comprehensive  health  care  plan  which 
includes  about  everything  except  Chi- 
nese acupuncture. 

If  however,  the  mandated  plan  is  as 
good  as  its  sponsors  calm,  then  it 
should  be  able  to  compete  successfully 
in  the  marketplace.  If  it  is  that  good. 
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we  should  not  have  to  mandate  that 
anyone  enroll  in  it.  If  it  is  that  good,  it 
need  not  be  a  competition  killer  in  the 
market  of  health  insurance  coverage. 

And  it  is  a  killer  of  all  existing 
health  care  plans  with  the  exception  of 
medicare,  postal  union  employee 
health  plans,  and  veterans'  health  care. 
It  kills  off  all  employer-sponsored 
health  care  plans,  in  spite  of  the  fact 
that  50  percent  of  employers  now. 
under  the  Federal  law  known  as 
ERISA,  voluntarily  provide  health  cov- 
erage for  70  percent  of  all  employees. 
And  these  employer  health  plans  of 
course  compete  against  each  other  and 
supply  new  and  innovative  health  care 
plans. 

Most  Americans  don't  know  that  the 
Clinton  and  Ford  plans  will  force  them 
to  turn  in  their  present  health  cov- 
erage and  stand  in  line  with  millions  of 
others  to  accept  whatever  the  Federal 
Government  dictates,  along  with  global 
budgets,  premium  price  controls,  man- 
dated fee-for-service  schedules,  ad  infi- 
nitum. 

There  is  a  basic  right  of  people— espe- 
cially the  middle  class— to  be  able  to 
choose  the  type  of  health  care  coverage 
they  and  their  families  need.  Some 
may  not  want  to  be  covered,  for  in- 
stance, for  substance  abuse,  or  stress 
management,  or  detoxification  or  abor- 
tion—the list  goes  on  and  on.  No  mat- 
ter what  big  government  knows  best^- 
the  citizen  must  accept  and  pay  for  the 
coverage  congress  deems  best. 

This  is  not  to  say  that  health  care  in 
America  does  not  need  repair — that  is 
targeted  reform. 

Indeed,  there  is  a  consensus  in  Con- 
gress for  one  or  more  of  the  following 
targeted  reforms,  to-wit: 

First,  funding  medicaid  up  to  or  be- 
yond the  Federal  poverty  level. 

Second,  proscribing  insurance  com- 
panies from  refusing  health  insurance 
coverage,  or  renewal,  because  of  pre- 
existing health  conditions. 

Third,  voluntary  regional  or  national 
health  plans,  protected  by  Federal  law, 
competing  nationally  or,  some  day, 
internationally. 

Fourth,  high  health  risk  pools,  be- 
tween insurers,  so  that  affordable  ac- 
cess can  be  assured  for  high  health 
risks. 

Fifth,  market  incentives,  that  is,  em- 
ployer tax  deductions  tied  to  a  mini- 
mum standard  health  care  plan;  the 
use  of  reasonable  coinsurance  and 
deductibles;  employee  401K-type  medi- 
cal savings  plans  with  employer  cata- 
strophic coverage;  individual  out-of- 
pocket  health  care  deductions;  100-per- 
cent tax  deductions  for  the  self-em- 
ployed; standard  judicial  contract  rem- 
edies rather  than  malpractice-like  neg- 
ligence remedies  for  breaches  of  insur- 
ance contracts;  systemic  changes  such 
as  malpractice  and  antitrust  reform, 
extension  of  rural  health  care,  comput- 
erized administration  of  health  serv- 
ices, and  so  forth. 


Concensus  in  these  areas  can  be 
reached  to  help  achieve  affordable  and 
portable  access  to  health  care  without 
dismembering  our  entire  health  care 
structure  in  America.  Remember,  just 
because  the  present  system  is  flawed 
does  not  mean  Congress  can't  make  it 
worse: 
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Again.  I  thank  the  gentleman  for 
having  this  special  order  and  allowing 
me  to  take  a  part  in  it. 

Mr.  GOODLING.  Mr.  Speaker,  I 
thank  the  gentleman  for  bringing  to 
the  attention  of  the  American  public 
what  they  might  get  if  a  plan  such  as 
that,  that  has  come  from  our  commit- 
tee, would  ever  become  the  law  of  the 
land. 

I  would  like  to  yield  at  this  time  to 
the  gentlewoman  from  New  York  [Ms. 

MOLINARll. 

Ms.  MOLINARI.  Mr.  Speaker,  First,  I 
want  to  take  this  opportunity  to  thank 
our  ranking  member.  Congressman 
GOODLING,  for  his  leadership  during  the 
Committee  on  Education  and  Labor's 
consideration  of  the  Health  Care  Secu- 
rity Act. 

President  Clinton  has  clearly  stated 
the  important  goals  of  health  care  re- 
form in  his  plan  which  in  concept  we 
all  share:  Universal  coverage  for  all, 
simplicity,  and  above  all,  security. 
However  what  the  President's  health 
care  reform  plan  would  do,  is  allow  for 
the  Government  takeover  of  our  Na- 
tion's health  care  system. 

Despite  the  rhetoric  we  have  heard 
on  competition  and  consumer  choice, 
the  Clinton  plan  provides  for  massive 
Government  intervention  in  the  entire 
$900  billion  a  year  health  care  industry, 
which  constitutes  one-seventh  of  the 
country's  entire  economy. 

In  my  home  State  of  New  York,  im- 
plementation of  the  Clinton  health 
care  plan  would  be  devastating  to  a 
state  and  a  city  that  is  slowly  trying  to 
fight  its  way  back  to  economic  recov- 
ery. 

Nearly  280,000  people  in  New  York 
City  work  in  health  care,  according  to 
the  Bureau  of  Labor  Statistics— in  hos- 
pitals, doctors'  and  dentists'  offices, 
clinics,  nursing  homes,  home-health- 
care services,  laboratories  and  dialysis 
centers.  Health  care  employment  now 
accounts  for  about  9  percent  of  the  city 
work  force. 

However,  if  the  Clinton  plan  is  imple- 
mented, it  has  been  estimated  that 
71,099  New  York  workers  would  lose 
their  jobs,  and  another  1.8  million 
would  face  reduced  wages,  hours  or 
benefits.  And,  New  York  workers  would 
suffer  a  loss  of  wages  and  benefits  of 
$8.15  billion.  These  are  numbers  that 
cannot  be  ignored. 

Another  fact  that  cannot  be  ignored 
is  that  New  York  has  made  a  remark- 
able commitment  to  medical  edu- 
cation. New  York  States  13  medical 
schools  graduate  1,900  new  doctors  each 


year,  and  its  graduate  medical  edu- 
cation programs  have  more  than  15,000 
residents  in  training— €0  percent  more 
than  the  next  largest  State,  almost  20 
percent  of  all  physicians  trained  in  the 
Nation. 

Currently,  the  Medicare  Program  re- 
imburses hospitals  for  direct  medical 
education  costs  on  the  basis  of  1984 
hospital-specific  costs  inflated  by  the 
Consumer  Price  Index.  Direct  medical 
education  reform  proposals  in  the  Clin- 
ton plan  would  abandon  the  hospital- 
specific  historical  approach  and  in- 
stead use  a  price  based  upon  a  national 
average  of  costs  across  all  teaching 
hospitals. 

Teaching  hospitals  in  the  New  York 
metropolitan  area  have  above-average 
direct  medical  education  costs,  in  part 
due  to  the  abundance  of  services  pro- 
vided to  indigent  communities.  If  a  na- 
tional average  direct  medical  edu- 
cation pricing  policy  were  enacted  for 
all  payers.  New  York  City  teaching 
hospitals  could  lose  between  $200  mil- 
lion and  $550  million  annually. 

New  York's  medical  education  pro- 
grams are  a  national  resource  and 
must  be  viewed  in  that  regard.  Most  of 
the  current  health  care  reform  plans 
will  force  New  York's  medical  cen- 
ters— some  of  them  established  before 
the  birth  of  the  Nation— onto  the  en- 
dangered list.  Some  might  ask  if  these 
hospitals  deserve  special  consideration 
in  the  pending  health  care  bill— con- 
sider this  brief,  and  only  partial- 
record  of  accomplishment: 

In  1943,  Dr.  George  Papanicolaou  de 
veloped  the  Pap  test  for  early  cancer 
detection  at  New  York  Hospital. 

In  1961  New  York  University's  Dr.  Al- 
bert Sabin  began  the  work  that  lead  to 
the  live-virus  oral  polio  vaccine. 

In  1971.  Dr.  Saul  Krugman  of  Bellevue 
Hospital  developed  the  first  vaccine  for 
hepatitis  B. 

In  1993.  Columbia-Presbyterian's 
Nancy  S.  Wexler.  Ph.D..  won  a  Lasker 
Award  for  her  role  in  identifying  the 
Huntington's  disease  gene. 

As  one  doctor  put  it,  "if  you  think 
excellent  biomedical  education  and  re- 
search are  expensive — try  ignorance 
and  disease." 

Clearly  that  is  the  road  the  Clinton 
health  care  plan  takes  us  down. 

Under  the  Education  and  Labor  Com- 
mittee bill.  New  York  hospitals  would 
lose  25  percent  of  their  residents— 
about  3.800  of  the  current  16,000.  As  a 
result,  hospital  costs  would  soar,  for 
hospitals  will  lose  25  percent  of  the 
payments  they  now  get  to  train  resi 
dents. 

No  one  in  the  Clinton  administration 
has  thought  through  how  to  deal  with 
that  reduction. 

Residents  treat  patients  and  they 
teach  medical  students  and  junior  resi 
dents— they  are  the  backbone  of  the 
health  care  system— they  are  the  ones 
that  are  there  24  hours  a  day.  7  days  a 
woek.  When  residents  are  eliminated. 


somebody  will  have  to  care  for  pa- 
tients— but  the  hospitals  will  have  to 
hire  two,  possibly  three  replacements, 
for  every  resident  lost.  No  one  else  has 
thought  about  how  to  pay  for  those  ad- 
ditional doctors. 

Foremost,  reform  of  the  Medicaid 
program  should  be  central  to  true 
health  care  reform  and  it  must  include 
a  change  in  the  Medicaid  matching  for- 
mula to  correct  the  inequities  and  in- 
sure that  States  like  New  York  will  get 
their  fair  share.  Right  now.  New  York 
receives  only  a  50  percent  Federal 
match  of  funds,  while  States  like  Ar- 
kansas receive  above  70  percent — even 
though  they  provide  less  comprehen- 
sive Medicaid  coverage. 

For  more  than  a  quarter  of  a  century, 
New  York  has  contributed  more  than 
its  fair  share  to  the  Federal  Govern- 
ment. But  while  Washington  has  taxed 
New  York's  wealth,  it  has  not  ade- 
quately assisted  New  York's  sick  and 
indigent. 

While  President  Clinton's  intentions 
are  admirable,  his  health  care  plans 
does  not  answer  our  health  care  prob- 
lems. He  exacerbates  it.  Implementing 
an  untested  and  unproven  Government- 
run  health  care  plan  would  be  a  mis- 
take. 

The  United  States  has  the  finest 
quality  health  care  in  the  world.  We 
have  86  percent  of  Americans  covered 
by  health  insurance,  and  three-quar- 
ters of  Americans  are  satisfied  with 
that  coverage. 

Every  day  due  to  the  medical  edu- 
cation that  we  can  still  afford  in  many 
cities  and  rural  areas  in  our  country, 
we  come  closer  and  closer  to  finding 
cures  to  incurable  diseases  that  remain 
today. 

Yes,  we  have  to  make  changes,  Mr. 
Speaker,  but  clearly  the  President's 
plan  is  not  the  answer. 

I  thank  the  gentleman  for  giving  me 
some  time  to  talk  albeit  it  a  little  pa- 
rochially about  the  effects  of  the  Presi- 
dent's plan  and  the  plan  passed  out  of 
the  Committee  on  Education  and  Labor 
and  its  effects  on  one  of  the  largest 
States  in  the  Union. 

Mr.  GOODLING.  I  thank  the  gentle- 
woman for  the  statistical  information 
she  gave  us  and  the  devastation  that 
could  come  to  medical  education  if  we 
were  to  actually  pass  the  plan  that 
came  from  our  committee. 

At  this  time  I  yield  to  the  gentleman 
from  California  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  on  the  minority  side, 
we  did  not  support  the  plan  out  of  the 
Committee  on  Education  and  Labor. 
There  were  such  things  as  quack  medi- 
cations that  were  included,  Hawaii  had 
waivers  to  take  itself  out  of  the  health 
care  plan  and  was  granted  that  waiver. 
One  committee  member,  the  gentle- 
woman from  California  [Ms.  Woolsey], 
offered  a  $3.5  billion  increase,  and  when 
the    gentleman    from    Wisconsin    [Mr. 


GUNDERSON]  asked  her  a  question  about 
it,  the  chairman  said,  "You  know  how 
you're  going  to  vote.  There's  no  need 
for  debate." 

No  need  for  debate  on  a  $3.5  billion 
add  in  a  health  care  plan? 
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There  was  no  dealing  with  the  illegal 
immigration  costs  on  health  care 
across  the  Nation.  Clinton's  plan  con- 
tributed $120  billion  toward  the  deficit. 
And  we  also  tried  to  have  Congress 
Members  have  the  same  plan  that  we 
were  going  to  insist  that  our  constitu- 
ents had.  All  of  these  were  on  partisan 
line  votes,  and  beaten. 

It  has  been  repeatedly  stated  that 
choice  and  flexibility  are  the  key  to 
the  success  of  any  health  care  plans  of 
over  the  18  that  are  out  there  today.  I 
offered  a  medical  saving  type  option 
that  again  was  defeated  on  a  party-line 

vote. 

Let  me  give  you  an  idea  of  what  we 
were  talking  about  in  Medisave,  be- 
cause, Mr.  Speaker,  it  is  very,  very  im- 
portant to  understand  it. 

The  Wall  Street  Journal  said  the  idea 
of  the  medical  savings  account  is  the 
most  bipartisan  proposal  in  Congress. 
It  is  also  included  in  Senator  Dole's 
health  care  reform.  It  is  included  in  the 
Republican  and  Democrat  version  of 
the  House  Ways  and  Means  legislation. 
But  in  our  committee,  it  could  not  be 
passed. 

But  under  the  Medisave  plan,  a  work- 
er and  his  employer  might  now  be  pay- 
ing $4,500  for  a  year  for  a  family  policy. 
They  could  buy  a  high  $3,000  deductible 
policy  for  about  $2,000.  That  leaves  you 
$2,500  that  you  still  have.  That  $2,500  in 
a  medical  savings  account,  called  an 
MSA,  is  the  property  of  the  worker.  He 
gets  to  retain  it.  He  gets  to  apply  it  to 
either  the  premiums  or  additional 
health  care  costs  that  that  individual 
would  incur.  If  the  family  has  medical 
expenses  during  the  year,  that  $2,500  is 
used  by  the  person,  the  employee.  If 
there  is  catastrophic  care,  it  is  handled 
by  the  insurance.  But  it  is  a  dual  plan 
with  the  insurance  company,  to  where 
the  employee  has  control  of  his  life  and 
dollars  going  toward  medical  care. 

The  key  advantage  of  a  medical  sav- 
ings account  is  that  it  puts  the 
consumer  in  control.  That  is  a  rare  mo- 
ment in  this  body,  that  usually  tries  to 
put  the  Government  in  control  of  every 
issue  of  anyone's  life. 

Since  the  account  belongs  to  the 
consumer,  it  gives  them  an  incentive. 
And  if  you  were  going  to  ask  in  one 
word,  in  one  word,  the  difference  be- 
tween Bill  Clinton  and  Duke 
Cunningham,  it  would  be  the  word  in- 
centive. Give  someone  an  incentive  to 
save,  give  someone  an  incentive,  such 
as  an  IRA  to  save,  that  is  tax  deduct- 
ible, and  they  are  going  to  do  it.  You 
take  that  away,  and  it  takes  away  that 
incentive. 

The  consumer,  not  the  Government, 
decides    where    to    spend    the    money. 
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There  is  incentive  to  manage  this 
money  carefully,  the  flexibility  to  save 
and  seek  preventive  care  and  make 
your  own  decisions.  It  may  not  be  the 
answer  for  everyone,  but  it  sure  would 
be  the  answer  for  the  majority  of  peo- 
ple. 

The  MSA,  the  medical  savings  ac- 
count, is  also  portable.  If  you  go  from 
one  job  to  the  other,  your  insurance 
policy  and  the  medical  savings  account 
is  transportable.  It  is  portable,  which 
most  people  wanted.  Also  it  covers 
with  preexisting  conditions. 

Currently  providers  who  receive  reve- 
nue based-only  services  provided  get  fi- 
nancially rewarded  by  ordering  the 
most  expensive  tests.  If  you  are  dealing 
with  your  own  accounts  and  your  own 
dollars,  then  you  will  be  more  careful 
in  how  and  how  wisely  you  spend  that 
money,  thus  saving  the  health  care  ex- 
penses and  costs. 

Medical  MSA's  empower  the 
consumer  by  restoring  the  patient-phy- 
sician relationship.  Health  care  must 
have  the  MSA. 

California  has  led  the  Nation  in  the 
introduction  of  managed  health  care 
delivery,  because  the  California  popu- 
lation is  growing  twice  as  fast  as  the 
Nation's.  Twenty-one  percent  of  Cali- 
fornia's population  is  currently  unin- 
sured. But  we  also  offered  an  amend- 
ment that  would  take  care  of  the  ille- 
gal immigrant  problem  that  is  costing 
the  State  of  California  much  money. 
We  would  have  hospitals  not  reim- 
bursed by  constituents,  but  the  hos- 
pitals would  be  reimbursed  by  the  Gov- 
ernment. They  turned  that  down.  A 
mandate  by  OPA  '86,  and  they  turned  it 
down.  The  Government  mandates  it, 
they  should  have  to  pay  for  it.  Even 
that  was  defeated  in  this  committee. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Pennsylvania  [Mr.  Goodling],  for 
taking  this  special  order  and  letting 
the  Members  know  how  it  affects  everj' 
A  m  G  ri  C3>ii 

Mr.  GOODLING.  I  thank  the  gen- 
tleman for  his  contribution. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Michigan  [Mr.  Hoekstra]. 

Mr.  HOEKSTRA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  what  I  would  like  to 
share  with  my  colleagues  are  some  of 
the  observations  that  I  have  made  sit- 
ting through  7  weeks  of  hearings,  7 
weeks  of  markup.  Some  of  the  interest- 
ing things,  when  we  take  a  complex 
problem  like  health  care,  and  where  I 
thought  we  would  be  focusing  on  how 
best  to  deliver  health  care  to  the 
American  people,  and  we  did  spend  a 
lot  of  time  in  talking  about  that,  but 
then  what  happens,  as  we  move  it  in 
the  political  process  and  start  to  politi- 
cize health  care,  we  move  away  from 
talking  about  a  solution  to  what  works 
politically  or  what  may  work  for  a 
Member  in  a  specific  district,  or,  heav- 
en forbid,  what  do  we  need  to  do  to  get 
somebody  to  vote  for  a  plan. 
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I  have  a  couple  of  examples  that  I 
think  the  Members  would  again  be  very 
interested  in.  Before  I  talk  about  what 
we  did  in  the  Committee  on  Education 
and  Labor,  I  would  like  to  talk  about 
what  happened  at  the  tail-end  of  the 
other  committee  that  passed  out  the 
Clinton  bill,  which  is  the  Committee  on 
Ways  and  Means. 

It  talks  about  a  little  story.  This  is 
out  of  the  Chicago  Tribune.  They  de- 
scribed this  as  what  happens  to  get 
people  to  support  a  bill  or  how  we  take 
care  of  the  powerful  people  In  health 

care. 

Now,  remember  what  this  means.  It 
means  as  we  talk  about  health  care  in 
the  future,  whether  you  get  good 
health  care  or  get  a  new  hospital,  or 
whether  you  get  doctors  or  you  get  so 
many  medical  students  in  your  hos- 
pitals, teaching  universities  in  the  fu- 
ture, may  depend  not  on  the  need  or 
the  requirement,  but  may  depend  on 
which  party  your  Representative  is  in. 

This  is  an  example  on  the  Committee 
on  Ways  and  Means.  They  tacked  in  an 
amendment  which  benefits  teaching 
hospitals.  It  does  not  benefit  all  teach- 
ing hospitals  in  the  country.  It  happens 
to  benefit  three  teaching  hospitals. 

On  June  29,  an  amendment  was  pre- 
pared with  the  help  of  Members  of  Con- 
gress from  Chicago  and  New  York,  ap- 
proved with  little  public  discussion.  It 
is  going  to  benefit  three  teaching  hos- 
pitals, one  in  Chicago,  of  the  former 
chairman  of  that  committee.  Congress- 
man RosTENKOwsKi.  It  is  going  to  bene- 
fit another  senior  Member's  district  in 
New  York,  CHARLIE  Rangel,  and  it  is 
going  to  benefit  a  teaching  hospital  in 
Los  Angeles. 

Three  teaching  hospitals,  not  specifi- 
cally mentioned  in  the  bill,  but  the  re- 
quirements are  written  so  stringently 
that  only  three  teaching  hospitals  of 
all  the  teaching  hospitals  in  the  coun- 
try will  reap  millions  of  dollars  of  re- 
ward because  their  Congress  people 
were  on  the  right  committee  at  the 
right  place  at  the  right  time. 

Now,  let  us  go  and  talk  about  what 
we  did  in  the  Education  and  Labor 
Committee,  which  just  astounded  me. 
We  have  what  we  call  a  National 
Health  Care  Security  Act. 

Well,  what  we  did  in  our  committee 
is  made  sure  it  is  no  longer  a  national 
program,  it  is  now  a  continental  U.S. 
Health  Security  Act,  because  we  in- 
cluded language  that  allows  the  Na- 
tional Health  Care  Board,  now  the 
semi-National  Health  Care  Board,  to 
exempt  Hawaii  from  a  national  or 
semi-national  system. 

So  Hawaii  can  now  be  exempted.  So 
we  went  through  the  process  and  said 
well,  there  is  a  set  of  criteria  that  says 
if  Hawaii  meets  these  criteria,  Hawaii 
can  be  exempted.  So  the  rationale 
would  be  well,  if  Michigan  meets  those 
criteria,  we  should  maybe  change  the 
language  that  says  if  any  state  meets 
these  specific  criteria,  they  also  can  be 
exempted. 


That  was  a  stroke  of  logic  which  I 
find  does  not  work  here  in  Washington. 
We  proposed  an  amendment  like  that, 
and  it  was  defeated. 

Then  we  said,  what  about  the  proc- 
ess? States  have  been  experimenting  on 
health  care  in  all  50  States  about  deliv- 
ering good  health  care.  There  are  other 
States  that  have  developed  systems 
that  work  as  effectively  as  what  Ha- 
waii does.  But  they  have  done  it  in 
their  own  way.  The  States  have  taken 
action.  State  legislatures,  local  coun- 
tries, local  units  of  government,  have 
taken  actions  to  solve  the  health  care 
problems  in  their  area. 
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So  we  came  up  with  another  proposal 
that  said,  perhaps  if  Hawaii  can  exempt 
itself  what  we  ought  to  do,  and  this  is 
the  amendment  that  we  proposed,  and 
it  says  very  simply,  no  State  shall  be 
considered  to  be  a  participating  State 
for  the  purposes  of  this  act  unless  a 
majority  of  voters  in  the  State  by  a 
statewide  referendum  approve  the 
State  becoming  a  participating  State. 
That  is  the  legalese  language.  That  is 
how  they  make  us  write  stuff  here  in 
Washington.  What  it  basically  says  is, 
if  the  people  of  Michigan  want  to  give 
up  the  system  that  they  have  devel- 
oped, they  can  do  so,  not  by  what  we  do 
here  in  Washington  by  mandating  on 
the  State  "you  will  be  a  part  of  this 
program."  But  it  says  the  voters  in  the 
State  will  be  the  ones  that  determine, 
through  a  referendum,  we  are  going  to 
vote,  we  are  going  to  give  up  our  sys- 
tem. We  are  going  to  participate  in  the 
national  system  through  a  statewide 
referendum.  We  are  moving  decision- 
making exactly  where  it  should  be. 

We  are  moving  it  out  of  Washington. 
We  are  giving  the  people  in  the  country 
the  opportunity  in  each  State  to  pick 
which  program  they  want  to  partici- 
pate in. 

The  disappointing  thing  is,  those 
same  people  that  voted  to  exempt  Ha- 
waii defeated  this  amendment  and  said, 
sorry  for  the  rest  of  you,  what  we  have 
decided  here  in  Washington  is  what  you 
are  going  to  get. 

Mr.  GOODLING.  Mr.  Speaker,  I 
thank  the  gentleman  from  Michigan. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  McKeon]. 

Mr.  McKEON.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  for  the  leadership 
that  he  has  provided  in  setting  up  this 
special  order  tonight  and  for  the  lead- 
ership he  has  provided  in  taking  us  to 
this  point. 

I  think  that  there  are  two  things 
that  I  would  like  to  talk  about  that 
scare  me  about  the  Government-run 
bureaucracy  running  something  as  im- 
portant as  our  health  care  system.  As 
you  know,  the  earthquake  that  dev- 
astated our  area  last  year,  the  epi- 
center was  in  my  district.  And  I  have 
an  actual  example  that  I  have  seen  in 
my  district  of  national  health  care. 
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The  veterans  hospital  was  damaged 
and  a  decision  was  made  here  in  Wash- 
ington to  take  the  hospital  down,  to 
move  the  patients  from  that  facility 
down  to  another  facility  in  West  Los 
Angeles.  The  reason  given  was  that 
that  hospital  in  West  Los  Angeles  was 
underutilized  and  it  was  best  for  the 
Government  to  move  those  patients  to 
that  facility  where  we  could  get  better 
utilization  and  the  patients  that  were 
using  the  hospital,  the  veterans  and 
their  families  would  just  have  to  put 
up  with  the  inconvenience.  It  was  just 
another  15  miles,  which  equates  to 
about  an  hour  driving  down  there  and 
causes  great  difficulty. 

I  have  a  letter  from  one  of  my  con- 
stituents. I  would  like  to  read  just  a 
couple  of  excerpts  from  this  letter,  in- 
dicating the  problem  that  one  of  these 
families  has  under  Federal  bureau- 
cratic health  care: 

Dear  Mk.  McKeon:  In  May  of  1994.  we 
wrote  to  you  about  John's  father  who  is  a 
World  War  II  veteran  who  is  an  amputee  and 
a  former  POW.  At  that  time  we  requested  an 
swers  as  to  why  the  Sepulveda  VA  was  not 
going  to  be  rebuilt.  We  thought  that  you 
should  hear  the  rest  of  the  ordeal  this  man 
and  his  family  was  put  through  thanks  to 
the  Wadsworlh  VA. 

When  dad  checked  into  Wadsworth  on  Fri- 
day. June  10,  1994,  no  one  knew  he  was  com- 
ing. It  was  3:30  p.m.  before  he  was  given  a 
room  and  he  missed  lunch,  which  isn't  a  good 
idea  for  a  diabetic,  but  he  was  busy  waiting, 
taking  tests  and  following  orders.  He  rode 
home  that  afternoon  on  a  bus  with  three 
other  people  and  the  driver. 

Skipping,  I  will  just  highlight  this: 

Dad  had  a  total  knee  replacement  on  June 
13.  1994.  He  was  taken  from  his  room  at  6:30 
a.m.  No  one  knew  where  his  family  was  sup 
posed  to  wait  and  no  one  advised  us  of  hi.s 
status  until   after  we   started   knocking   on 
doors  to  see  if  he  was  back  from  surgery 
This  was  after  1  p.m.  His  wife  of  52-plus  y 
and  family  were  worried  for  several   h 
due  to  not  being  advised  of  the  delay  in  hui 
gery. 

He  awoke  after  surgery  to  find  that  hi?  '-''• 
arm  cannot  be  raised  and  two  fingers 
numb.  No  one  seems  to  have  an  answer  in; 
how  that  condition  occurred  or  what  to  d<> 
regarding  it. 

The  doctor  was  supposed  to  order  his 
Indocin  on  the  Thursday  after  surgery  be- 
cause he  developed  gout  and  he  never  re 
ceived  it  until  Friday  evening. 

One-and-a-half  days  before  he  was  supi 
to  go  home  he  was  moved  from  floor  j  L' 
floor  2. 

They  go  on  and  tell  other  problems 
that  he  had.  He  was  put  in  a  room  with 
a  bathroom  and  told  that  they  do  noi 
use  bedpans  on  that  floor.  You  take  a 
man  with  one  leg  and  get  him  to  try  to 
reach  a  bathroom. 

Needless  to  say  this  was  not  a  pleasant 
stay.  It  was  a  lonely  stay  also,  since  his  wifi 
could  not  make  the  long  drive  by  herself  and 
the  rest  of  the  family  has  to  work.  Therefore 
it  was  weekends  and  1  day  in  the  middle  of 
the  week  because  of  the  horrendous  traffi( 
on  the  freeway.  Had  he  been  at  Sepulveda  hi^ 
wife  and  family  could  have  visited  him  every 
day  and  his  spirits  would  have  been  mud 
better.  After  20  days  he  was  really  depressed 


July  13,  1994 


CONGRESSIONAL  RECORD— HOUSE 


They  wanted  him  to  stay  another  week  but 
he  pled  a  good  case  to  go  home. 

This  is  one  example  of  a  health  care 
run  by  a  Federal  bureaucratic  system 
where  a  decision  is  made  in  Washing- 
ton without  regard  to  the  patients 
somewhere  across  the  country. 

One  other  thing  that  scares  me  to 
death  is  the  effect  that  this  will  have 
on  business.  Small  businesses  account 
for  a  major  part  of  the  American  econ- 
omy. We  know  that  several  reports 
show  that  there  will  be  a  drastic  job 
loss.  In  California  alone,  the  employer 
mandate,  which  is  a  payroll  tax,  which 
is  a  tax  by  any  name,  they  might  call 
it  a  premium,  but  we  know,  and  the 
American  people  are  smart  enough  to 
know  that  it  is  a  tax.  This  mandate 
shows  that  there  will  be  huge  job 
losses.  In  California  alone,  a  report  was 
released  just  last  month  by  the  State 
of  California  Governor's  Office  of  Plan- 
ning and  Research  which  showed  the 
effect  of  the  Clinton  plan  on  California 
and  the  Nation. 

In  California  alone,  the  study  con- 
cludes that  job  loss  would  range  be- 
tween 476,000  and  650,000  jobs.  These 
losses  would  exceed  all  of  the  Califor- 
nia jobs  lost  from  the  defense  cuts  and 
would  postpone  the  California  eco- 
nomic recovery  by  up  to  2  years. 

We  have  been  in  a  depression  out 
there  now  for  going  on  3  years.  To  add 
another  2  years  onto  this,  based  on  this 
kind  of  a  health  care  system,  I  think  is 
a  travesty  and  should  not  be  imposed 
upon  the  American  people.  They  have 
shown  that  they  are  strongly  opposed 
to  this.  I  think  it  is  time  that  we  just 
back  up  a  little  bit,  bring  some  com- 
mon sense  to  the  debate  and  the  discus- 
sion, bring  the  American  people  in  on 
the  discussion. 

We  have  a  vote  coming  up  in  Novem- 
ber. Let  them  participate. 

Mr.  Speaker,  I  thank  the  gentleman 
for  this  opportunity. 

Mr.     Speaker,     I     include     for     the 
Record  the  letter  to  which  I  referred. 
John  &  Jean  Halvorson. 
North  Hills.  CA.  July  2.  1994. 
Re  Tebuilding  of  Sepulveda  VA  Hospital. 
Mr.  Howard  -Buck"  McKeon. 
Cannon  House  Office  Building, 
Washington.  DC. 

Dear  Mr.  McKeon:  In  May  of  1994.  we 
wrote  to  you  about  John's  father  who  is  a 
WWII  Vet  who  is  an  amputee  and  a  former 
POW.  At  that  time  we  requested  answers  as 
to  why  the  Sepulveda  V.A.  was  not  going  to 
be  rebuilt.  We  thought  that  you  should  hear 
the  rest  of  the  ordeal  this  man  and  his  fam- 
ily was  put  through  thanks  to  the  Wads- 
worth  V.A. 

When  Dad  checked  into  Wadsworth  on  Fri- 
day. June  10.  1994  no  one  knew  he  was  com- 
ing. It  was  3:30  pm  before  he  was  given  a 
room  and  he  missed  lunch,  which  isn't  a  good 
idea  for  a  diabetic,  but  he  was  busy  waiting, 
taking  tests  and  following  orders.  He  rode 
home  that  afternoon  on  a  bus  with  3  other 
people  and  the  driver. 

When  we  brought  him  back  to  his  room  on 
Sunday.  June  12.  1994  we  noticed  his  name 
was  on  the  board  in  front  of  the  nurses  sta- 


tion and  the  word  "SEPULVEDA  "  in  paren- 
theses after  it.  In  fact  the  word  "SEPUL- 
VEDA "  was  after  every  patient's  name  from 
the  Sepulveda  V.A.  None  of  the  other  pa- 
tients had  "Las  Vegas".  "Arizona"  or  "Ba- 
kersfield"  after  their  names. 

Dad  had  a  total  knee  replacement  on  June 
13.  1994.  He  was  taken  from  his  room  at  6:30 
am.  No  one  knew  where  his  family  was  sup- 
posed to  wait  and  no  one  advised  us  of  his 
status  until  we  started  knocking  on  doors  to 
see  if  he  was  back  from  surgery.  This  was 
after  1:00  pm.  His  wife  of  52-^  years  and  fam- 
ily were  worried  for  several  hours  due  to  not 
being  advised  of  the  delay  in  surgery. 

He  awoke  after  surgery  to  find  that  his  left 
arm  cannot  be  raised  and  2  fingers  are  numb. 
No  one  seems  to  have  an  answer  for  how  that 
condition  occurred  or  what  to  do  regarding 
it. 

The  doctor  was  supposed  to  order  his 
Indocin  on  the  Thursday  after  surgery  be- 
cause he  develoi)ed  gout  and  he  never  re- 
ceived it  until  Friday  evening. 

He  was  in  Wadsworth  20  days  and  most  of 
his  meals  were  cold,  eggs  runny,  and  food 
tasted  like  sawdust.  We  realize  he  was  on  a 
diabetic  diet,  but  we  know  from  experience 
that  food  doesn't  have  to  taste  like  sawdust 
nor  does  it  have  to  be  half  cooked.  He  says 
that  his  weight  hasn't  been  this  low  since  he 
was  a  POW. 

IV2  days  before  he  was  supposed  to  go  home 
he  was  moved  from  Floor  5  to  Floor  2.  There, 
he  was  informed  that  they  didn't  use  bedpans 
on  that  floor.  Try  going  to  the  bathroom  on 
one  leg  with  a  new  knee  replacement.  When 
they  moved  him  to  floor  2  they  forgot  to 
transfer  his  Indocin  so  he  wasn't  given  that 
medication  for  the  duration  of  his  stay.  They 
did  however  start  to  check  his  blood  sugar 
18''2  days  after  he  entered  the  V.A. 

Needless  to  say  this  was  not  a  pleasant 
stay.  It  was  a  lonely  stay  also,  since  his  wife 
could  not  make  the  long  drive  by  herself  and 
the  rest  of  the  family  has  to  work.  There- 
fore, it  was  weekends  and  1  day  in  the  middle 
of  the  week  because  of  the  horrendous  traffic 
on  the  freeway.  Had  he  been  at  Sepulveda  his 
wife  and  family  could  have  visited  him  every 
day  and  his  spirits  would  have  been  much 
better.  After  20  days  he  was  really  depressed. 
They  wanted  him  to  stay  another  week  but 
he  pled  a  good  case  to  go  home. 

1.  Why  are  Sepulveda  V.A.  Vets  labeled? 

2.  Why  can  we  afford  to  run  several  empty 
buses  between  the  Sepulveda  V.A.  and  the 
Wadsworth  V.A? 

3.  Why  can  we  afford  to  fly  patients  in 
from  other  states  but  not  be  able  to  give  Se- 
pulveda patients  good  care? 

4.  Why  is  the  Wadsworth  V.A.  so  incom- 
petently run?  Or  is  it  that  they  really  are 
treating  the  Sepulveda  patient  differently? 

It  really  seems  as  though  priorities  have 
been  misplaced  badly.  We  all  owe  the  Vets 
much,  much  more  than  we  can  ever  repay. 
Seems  that  rebuilding  the  Sepulveda  V.A.  is 
a  small  token  of  that  repayment,  but  it 
would  mean  a  lot  to  those  Veterans. 
Sorry,  not  for  you.  You  did  answer. 
Sincerely. 

John  &  Jean  Halvorson. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Florida 
[Mr.  MILLER]. 

Mr.  MILLER  of  Florida.  Mr.  Speaker, 
when  I  first  came  to  Congress  over  18 
months  ago  I  came  with  high  hopes 
about  the  prospects  of  achieving  real, 
bipartisan  health  care  reform.  The  new 
President  and  his  wife  expressed  their 
intention  to  reach  out  and  work  with 
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both  sides  of  the  aisle  and  I  saw  a  real 
commitment  on  the  part  of  my  Repub- 
lican colleagues  to  craft  sensible  solu- 
tions. Those  hopes  quickly  evaporated 
when  I  saw  Bill  Clinton's  big-Govern- 
ment plan  coupled  with  stridently  par- 
tisan rhetoric.  According  to  Bill  Clin- 
ton, anyone  who  didn't  support  his  plan 
was  against  health  care  reform,  against 
the  middle  class,  against  the  poor,  and 
against  the  elderly.  In  the  meantime. 
House  Republicans  continued  to  de- 
velop workable  solutions  that  resulted 
in  the  Goodling  substitute. 

Unfortunately,  the  White  House  has 
decided  to  ignore  Republicans,  ignore 
moderate  Democrats,  and  to  ignore  the 
American  people  and  attempt  to  ram  a 
massive  tax-and-spend  plan  through. 
Senator  Jay  Rockefeller  has  vowed 
that  "we're  going  to  push  through 
health  care  reform  regardless  of  the 
views  of  the  American  people.  "  It 
wont  work.  The  more  the  American 
people  learn  about  the  Clinton  plan, 
the  less  they  like  it.  The  American 
people  have  made  it  clear  that  health 
care  reform  doesn't  mean  supporting  a 
Government  takeover  of  one-seventh  of 
the  economy.  Today,  I  received  a  letter 
from  Barbara  Brand  of  Sarasota,  FL,  a 
constituent.  She  summarized  exactly 
what  I've  been  hearing  for  the  past  10 
months.  It  says,  "no  to  Government 
controlled  health  care;  not  to  the  give- 
a-way  of  our  freedoms.  Is  this  clear?" 
Yes,  Mrs.  Brand,  it  is  clear.  The  Amer- 
ican people  have  made  it  clear  and  the 
only  people  who  haven't  gotten  the 
message  are  the  folks  at  1600  Penn- 
sylvania Ave. 

I  would  now  like  to  focus  on  a  par- 
ticularly troubling  aspect  of  the  bill 
produced  by  the  majority  on  the  Edu- 
cation and  Labor  Committee.  The  dis- 
trict I  represent  contains  the  largest 
number  of  senior  citizens  in  the  Nation 
and  I  think  senior  citizens  are  the  big 
losers  under  this  plan. 

The  Health  Security  Act  will  reduce 
both  the  access  and  the  quality  of 
health  care  for  our  seniors.  First,  the 
legislation  allows  States  to  place  Medi- 
care patients  into  mandatory  purchas- 
ing cooperatives.  Medicare  patients 
would  then  be  forced  to  choose  between 
the  three  plans  offered  by  the  Govern- 
ment. Millions  of  lower  income  seniors 
would  be  forced  to  choose  the  low-cost- 
sharing  option.  I  offered  an  amendment 
to  give  Medicare  patients  the  option  of 
staying  in  Medicare,  but  the  Demo- 
cratic majority  voted  it  down. 

D  2110 

Why?  According  to  a  Democratic 
staff  member,  "we  are  under  pressure 
to  get  this  health  reform  bill  out  of  the 
way  and  we're  just  not  willing  to  get 
into  the  whole  Medicare  thing  right 
now."  That's  a  direct  quote.  They 
didn't  have  time  to  protect  the  elderly. 

Next,  I  do  not  support  financing  uni- 
versal coverage  on  the  backs  of  the  el- 
derly.   Based   on   what   the   Ways   and 
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Means  Committee  produced  we  all 
know  that  the  financing  for  this  legis- 
lation relies  on  $480  billion  in  Medicare 
cuts.  As  former  HCFA  Administrator 
Gail  Wilensky  has  said,  removing  this 
much  money  would  "be  a  serious  mis- 
take unless  the  elderly  understand  that 
it  will  affect  the  level  and  availability 
of  their  health  care."  I  haven't  heard 
many  statements  from  the  White 
House  asking  seniors  to  accept  a  lower 
standard  of  care. 

But  by  far  the  most  damaging  aspect 
of  the  Clinton  plan  for  seniors  are  the 
price  controls  and  global  budgets  of 
title  VI.  Rapidly  and  inflexibility 
ratcheting  back  on  health  care  spend- 
ing will  result  in  the  rationing  of 
health  care  in  America— and  the  group 
most  vulnerable  to  rationing  schemes 
are  the  elderly.  This  legislation  man- 
dates zero-real  growth  in  health  care 
spending  by  the  year  1999.  No  country 
in  the  world,  even  those  that  explicitly 
ration  care,  have  controlled  health 
care  spending  to  that  extent. 

In  short,  the  Ford  mark  asks  the  el- 
derly to  finance  universal  coverage. 
The  Ford  mark  goes  beyond  the  Clin- 
ton plan  by  offering  even  more  bene- 
fits—without saying  how  to  pay  for 
them.  That  makes  it  even  more  likely 
that  the  draconian  Medicare  cuts  of 
the  original  Clinton  bill  will  be  needed 
to  finance  the  plan.  The  Ways  and 
Means  bill  offers  fewer  benefits  and 
contains  $480  billion  in  Medicare  cuts! 

Reduced  choice,  forced  enrollment  in 
new  untested  systems,  lower  quality  of 
care,  and  reduced  access  to  medical 
services  are  not  what  the  seniors  in  my 
district  have  in  mind  when  they  talk 
about  health  care  reform. 

In  the  next  few  weeks  the  White 
House  and  the  Democratic  leadership 
and  their  allies  will  attempt  to  brand 
anyone  who  opposes  their  bill  as  op- 
posed to  health  care  reform.  Nothing 
could  be  further  from  the  truth.  There 
is  not  a  Member  of  Congress  who  does 
not  recognize  the  need  for  change  in 
the  system.  But  we  are  talking  about 
peoples  health  care.  We  are  talking 
about  one-seventh  of  the  economy.  We 
are  talking  about  people's  jobs.  I  will 
not  support  a  bad  bill,  even  if  it  means 
we  have  to  wait  until  next  year  to 
forge  a  workable  solution. 

Mr.  GOODLING.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  participa- 
tion, and  now  yield  to  the  gentleman 
from  Delaware  [Mr.  Castle]. 

Mr.  CASTLE.  Mr.  Speaker.  I  thank 
the  gentleman  from  Pennsylvania  [Mr. 
GooDLiNG],  the  ranking  member  of  the 
Committee  on  Education  and  Labor, 
and  not  just  for  yielding  to  me,  but  for 
all  the  work  he  has  done  for  the  chil- 
dren of  this  country.  Working  with  him 
for  the  past  year.  I  have  been  tremen- 
dously impressed  by  not  only  health 
care,  education,  labor  standards,  what- 
ever. 

Mr.  Speaker,  the  Members  have  had  a 
long  night,  and  I  will  try  to  be  brief. 


The  time  for  this  special  order  is  al- 
most over,  as  it  is. 

Mr.  Speaker.  I  just  want  to  share  a 
few  thoughts  at  the  end  of  all  this 
about  where  we  are  going  with  health 
care.  We  hear  the  debate  about  health 
care,  and  it  is  without  a  doubt  in  my 
mind  the  most  complicated  domestic 
issue  we  have  ever  undertaken  to  deal 
with  in  the  Congress  of  the  United 
States  of  America. 

Yet,  I  think  in  a  sense  it  can  be 
boiled  down  to  relatively  simple  ele- 
ments, because  85  percent  of  the  people 
of  America  are  covered  by  Medicaid. 
Medicare,  health  insurance  through  an 
employer  or  their  own  health  insur- 
ance, in  some  way  or  another,  and 
about  15  percent,  roughly,  are  not  cov- 
ered. 

The  people  who  are  covered  basically 
feel,  even  though  they  may  be  under- 
insured  in  certain  areas,  that  they  are 
receiving  good  health  care  coverage  in 
this  country,  perhaps  better  than  any- 
place in  the  world.  Everyone  is  con- 
cerned about  costs.  1  have  not  spoken 
to  anyone  or  talked  to  anyone  or  have 
had  anyone  address  me  at  a  parade  or 
whatever  it  may  be.  who  has  not  said. 
"Why  is  health  care  so  expensive 
today?"  So  we  have  to  worry  about 
that  15  percent  who  do  not  have  the 
coverage  and  we  have  to  worry  about 
the  costs  of  health  care. 

Mr.  Speaker,  we  tend  to  think  that 
all  the  conventional  wisdom  on  how  to 
solve  the  problems  of  health  care  is 
right  here  in  Washington.  DC.  I  do  not 
think  that  is  accurate.  I  think  it  is  out 
in  the  States,  it  is  out  in  the  capitals 
of  the  States.  It  is  certainly  out  in  Ha- 
waii, which  has  been  exempted  under 
the  Education  and  Labor  markup,  be- 
cause they  feel  their  system  is  doing  so 
well  that  they  do  not  want  to  be  in- 
cluded in  it  if  they  can  meet  certain 
standards. 

The  gentleman  from  Michigan  [Mr. 
HOEKSTRA]  mentioned  that  he  had  in- 
troduced an  amendment  which  was 
turned  down,  saying  that  other  States 
could  get  out  by  referendum.  I  intro- 
duced an  amendment  which  was  also 
turned  down,  saying  if  the  other  States 
met  those  same  conditions,  could  they 
get  out.  and  the  answer  was  no.  they 
could  not.  But  why  should  t^ey  not  be 
able  to  get  out? 

What  we  are  missing  in  the  United 
States  of  America  today  is  the  fact 
that  it  costs  this  country,  in  all  of 
those  State  capitals,  all  manner  of 
problems  dealing  with  health  care 
being  solved  on  a  day  in  and  day  out 
basis.  We  basically  have  to  expand  uni- 
versal access  to  health  care.  We  I  ive 
to  contain  costs,  and  we  can  do  this  by 
not  passing  a  major  piece  of  legisla- 
tion, turning  it  over  to  the  Federal 
Government  in  Washington,  but  giving 
more  flexibility  to  the  States,  particu- 
larly in  the  Medicaid  programs,  which 
the  States  helped  pay  for  anyhow, 
about  50  percent  of  them,  and  giving 


them  the  flexibility  to  carry  out  what 
they  need  to  get  done. 

When  I  was  Governor  of  the  State  of 
Delaware,  we  passed  a  piece  of  legisla- 
tion that  allowed  us  to  work  within  the 
Nemours  Foundation  through  the  Med- 
icaid program  in  order  to  provide  uni- 
versal health  care  for  all  the  children 
in  the  State  of  Delaware.  I  cannot 
imagine  a  more  beneficial  program  to 
offer  in  a  State  than  that  was,  and  yet 
we  spent  18  months  moving  a  mountain 
of  paper  work  through  Medicaid,  and 
we  are  spending  $7  million  in  addition 
to  that,  but  it  took  us  18  months  in 
order  to  get  this  done. 

State  after  State  has  had  this  prob- 
lem and  yet  10  States  are  talking  about 
universal  health  care,  some  States  are 
talking  about  universal  health  care, 
without  any  other  greater  expenditures 
except  to  give  them  more  flexibility 
under  Medicaid. 

I  know  in  my  State,  after  having  ex- 
amined very  carefully  a  whole  series  of 
services  which  we  provide  there,  try  to 
provide  there,  that  of  that  15  percent 
or  95.000  people  in  my  State,  when  we 
look  at  the  Nemours  Foundation  for 
Children,  when  we  look  at  the  clinics 
we  have  in  the  city  of  Wilmington  and 
in  our  rural  areas,  when  we  look  at  the 
services  provided  by  our  medical  soci- 
ety, when  we  look  at  what  our  hos- 
pitals do,  when  we  look  at  a  variety  of 
other  services  for  the  poor,  when  we 
look  at  insurance  reform,  all  of  a  sud- 
den we  find  that  perhaps  it  is  not  15 
percent;  that  yes.  there  is  15  percent 
without  insurance,  but  it  is  a  much 
lesser  number  that  we  are  dealing  with 
who  may  not  have  access  to  health 
care  in  the  United  States  of  America. 

The  States  have  universally,  each 
and  every  one  of  the  50  States,  have 
come  forward  and  they  have  taken 
steps  which  have  greatly  addressed  and 
alleviated  this  problem,  and  yet  we  are 
trying  to  reinvent  the  wheel  because 
somehow  or  another  we  have  to  do  it  in 
Washington. 

Frankly.  Mr.  Speaker,  it  does  not 
work  particularly  well  from  Washing 
ton.  DC.  and  we  have  seen  that  with 
numerous  programs.  Medicaid  and 
Medicare  are  an  example  of  that,  as  an 
some  other  programs  which  we  have 
seen  come  out  of  Washington.  DC. 

I  would  suggest.  Mr.  Speaker,  that 
whatever  we  do  in  health  care,  regard- 
less of  which  plan  actually  comes  up  in 
the  House  or  in  the  other  body,  that  we 
take  the  opportunity  to  make  sure 
that  the  States  are  given  that  flexibil 
ity,  the  States  are  given  the  oppor 
tunity  to  solve  the  problems. 

In  fact,  Mr.  Speaker,  I  would  suggest 
that  we  give  that  to  them  first  and 
then  see  what  they  can  do.  give  them 
extra  flexibility,  come  back  in  a  couple 
of  years  and  see  what  we  can  do  to  re- 
solve whatever  problems  are  left.  What 
we  will  have,  we  will  get  the  universal 
health  care  a  lot  faster  than  we  are 
going    to    if   the    Federal   Government 


does  it.  we  are  going  to  do  it  at  less  ex- 
pense, we  are  going  to  do  it  in  the  way 
services  are  being  delivered  in  those 
States  now.  and  you  will  have  a  dra- 
matically improved  system  without 
going  through  the  large  bureaucracy 
and  expense  of  the  Federal  system. 

I  will  leave  it  at  that.  Mr.  Speaker.  I 
feel  strongly  we  need  to  pursue  it  in 
that  way,  and  hopefully  we  can  address 
that  here  in  the  weeks  to  come. 

Mr.  GOODLING.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  participa- 
tion. Particularly  having  been  a  Gov- 
ernor, he  truly  understands  what  prob- 
lems the  different  States  face. 

Again.  I  hope  the  American  public 
understands  that  we  on  the  minority 
were  there  with  substitutes,  we  were 
there  in  a  spirit  of  compromise,  we 
were  there  trying  to  build  a  bipartisan 
coalition.  We  wanted  to  attack  the 
portability  issue,  the  preexisting  con- 
dition issue,  the  malpractice  issue, 
paper  work  simplification,  cost  con- 
tainment. 

All  of  these  things  we  could  have 
done.  Mr.  Speaker,  but  we  did  not  have 
that  opportunity.  I  hope  we  will  in  the 
near  future. 

Mr.  BOEHNER.  Mr.  Speaker,  we  in  this 
body  must  ask  ourselves  a  question  on  health 
care  reform — who  will  really  pay  tor  an  em- 
ployer mandate?  The  proponents  of  the  man- 
date claim  that  it  will  be  the  employer  who 
pays.  Studies  and  statistics  show  that  the  em- 
ployees will  bear  the  brunt  of  a  mandate. 

As  a  small  businessman,  I  know  how  dif- 
ficult it  IS  to  run  a  small  business  and  meet  a 
payroll.  I  know  that  if  businesses  can  afford  to 
provide  health  insurance  to  their  employees, 
they  will  do  so.  What  Congress  must  under- 
stand is  that  health  insurance  is  a  valuable 
benefit.  Employers  want  to  offer  it  in  order  to 
retain  high-quality  employees.  However,  the 
fact  is — most  simply  cannot  afford  to  provide 
the  insurance  to  each  and  every  employee. 

If  Congress  forces  employers  to  pay  for  the 
insurance,  they  will  have  to  find  the  money 
from  within  their  own  operations  in  order  to 
comply  with  the  mandate.  If  they  cannot  find 
the  money,  they  will  have  to  either  lay-off  em- 
ployees, raise  prices,  or  close  their  doors  alto- 
gether. Various  studies  have  put  the  estimated 
job  loss  from  an  employer  mandate  at  be- 
tween 800,000  and  3.8  million  individuals. 

If  an  employee  can  hold  onto  his  job,  he  will 
most  likely  receive  health  care  at  the  expense 
of  wages  and  benefits.  CONSAD  predicts  that 
23  million  workers  will  have  their  wages  and 
benefits  reduced  as  a  result  of  the  mandate. 
The  National  Bureau  of  Economic  Research 
estimates  that  85  percent  of  mandated  bene- 
fits would  be  paid  by  workers  through  reduced 
wages.  The  Congressional  Budget  Office 
[CBO]  has  concluded  that  "employers  facing 
an  increase  in  their  premiums  would  probably 
shift  most  of  the  added  costs  to  their  workers 
through  reduced  cash  wages. " 

The  employer  mandate  will  impact  the  poor 
and  unskilled  workers  the  hardest.  As  the  Em- 
ployment Policies  Institute  recently  reported, 
'since  a  percentage  increase  in  the  cost  of 
unskilled  labor  reduces  demand  for  that  labor 
more  than  a  comparable  increase  reduces  the 


CONGRESSIONAL  RECORD— HOUSE 

be 


16477 


demand  for  skilled  labor,  )ob  losses  will 
concentrated  in  these  unskilled  positions." 

Of  course,  businesses  could  raise  their 
prices,  however,  raising  prices  in  response  to 
a  government  mandate  is  the  same  as  impos- 
ing a  hidden  tax  on  consumers.  We  must  also 
remember  that  retailers  must  account  for  the 
price  increases  passed  on  by  suppliers,  manu- 
facturers, and  wholesalers — all  of  which  will  be 
affected  by  the  mandate.  There  are  those 
businesses  that  simply  cannot  raise  their 
prices  without  pricing  themselves  out  of  a  mar- 
ket, or  having  people  decide  to  forgo  their 
product  or  service. 

I  am  fully  aware  of  the  increasing  pressures 
facing  small  businesses.  Government  already 
makes  it  difficult  enough  to  succeed  consider- 
ing the  multitude  of  taxes,  regulations,  and 
mandates.  In  the  past  few  years  alone,  there 
have  been  mandates  from  the  Clean  Air  Act, 
Americans  with  Disabilities  Act,  Civil  Rights 
Act,  and  Family  and  Medical  Leave  Act.  Con- 
gress shouldn't  make  it  worse  with  a  health 
care  mandate  and  tax. 

On  a  final  note,  the  proponents  of  the  em- 
ployer mandate  are  trying  to  sell  their  plan  as 
a  free  lunch.  They  are  in  effect  saying  to  the 
American  people,  "don't  worry,  your  employer 
will  pay  80  percent  of  your  health  care."  How- 
ever, it  will  not  be  the  employer  who  pays,  but 
rather  the  employee — through  lower  wages, 
reduced  benefits,  and  the  possibility  of  perma- 
nent job  loss.  Congress  should  be  honest  with 
the  American  people  and  reject  the  employer 
mandate. 

Mr.  GUNDERSON.  Mr.  Speaker,  after  7 
weeks  of  deliberations,  the  House  Education 
and  Labor  Committee  completed  consideration 
of  their  version  of  President  Clinton's  health 
reform  initiative.  Our  committee  had  a  great 
opportunity  to  design  a  bipartisan  package 
that  could  improve  the  affordability  and  acces- 
sibility to  our  health  care  delivery  system.  Un- 
fortunately, we  were  not  able  to  vote  out  a  bi- 
partisan package,  although  several  bipartisan 
amendments  were  included. 

Any  legislation  of  this  magnitude  contains 
both  positive  and  negative  elements.  The  sec- 
tions of  the  bill  pertaining  to  rural  health  care 
illustrate  the  positive  result  that  comes  from  bi- 
partisanship. Mr.  Williams,  the  chairman  of 
the  Subcommittee  on  Labor-Management  Re- 
lations, and  I  worked  together  to  guarantee 
that  the  rural  health  care  delivery  system  will 
be  greatly  improved.  This  will  be  accomplished 
through  the  creation  of  Rural  Emergency  Ac- 
cess Care  Hospitals  [REACHs]  which  will  en- 
able rural  communities  access  to  24-hour 
emergency  medical  care,  additional  assistance 
to  Medicare-Dependent  Hospitals  (hospitals 
that  have  over  a  50-percent  Medicare  patient 
load),  and  the  development  of  rural  hospital 
and  outpatient  facility  assistance  grants  to  ex- 
pand health  care  services  to  underserved 
communities. 

Despite  some  of  the  Education  and  Labor 
Committee's  provisions  that  improve  health 
care,  there  are  many  which  will  have  a  nega- 
tive impact  on  the  health  care  system.  These 
include  elements  regarding  self-insured  busi- 
nesses and  the  training  of  health  profes- 
sionals. 

The  bill  that  passed  the  Education  and 
Labor  Committee  contains  an  improved  provi- 
sion over  President  Clinton's  original  proposal 


for  self-insured  businesses.  The  Clinton  plan 
states  that  if  a  business  has  5,000  or  more 
employees,  they  may  self-insure.  The  Edu- 
cation and  Labor  Committee  lowered  the  num- 
ber to  1 ,000.  Although  the  change  to  1 .000  is 
a  step  in  the  right  direction,  this  numtjer  must 
be  lowered  even  further  for  two  reasons;  First, 
over  67  percent  of  the  U.S.  workforce  receives 
benefits  under  self-insured  plans  and  second, 
between  50  to  60  percent  of  the  businesses 
that  self-insure  are  under  500.  I  believe  that  a 
business  should  be  allowed  to  self-insure  if  it 
meets  the  following  test:  First,  offers  at  a  mini- 
mum, the  same  benefits  package  included  in 
the  health  reform  proposal  that  passes  the 
Congress  and  second,  includes  a  risk  assess- 
ment component.  The  self-insured  issue  is 
one  of  the  most  important  to  small-and  me- 
dium-sized businesses.  In  western  Wisconsin, 
alone,  there  are  at  least  200  businesses  that 
self-insure  and  have  an  average  number  of  50 
employees.  Most  of  these  businesses  have 
successfully  been  self-insured  for  years.  Let 
us  all  work  toward  enabling  those  businesses 
to  continue  their  self-insured  status. 

The  Education  and  Latxjr  Committee  bill  es- 
tablishes a  National  Institute  for  Health  Care 
Workforce  Development.  The  purpose  of  this 
institute  is  to  devetop  and  implement  high  per- 
formance, high  quality  health  care  delivery 
systems  by  working  with  the  entire  community. 
My  concern  with  the  creation  of  this  Institute  is 
that  it  duplicates  the  responsibilities  of  existing 
entities  overseeing  health  care  workforce  is- 
sues. One  example  of  duplication  is  the  Office 
of  the  American  Workplace  located  in  the  De- 
partment of  Labor  and  an  annual  budget  of 
S30  million.  The  specific  goal  of  this  office  is 
to  "build  partnerships  with  business,  latwr, 
and  Government  to  promote  high-performance 
work  practices  and  effective  labor-manage- 
ment relations"  which  appears  to  be  similar  to 
the  goal  of  the  new  National  Institute  for 
Health  Care  Workforce  Development.  Al- 
though I  am  sensitive  to  the  needs  of  health 
care  personnel  who  may  have  to  make  career 
transitions  due  to  health  care  reform,  I  do  not 
see  the  need  for  the  Federal  Government  to 
say  that  health  care  workers  should  be  given 
special  treatment  over  any  other  group  of 
workers.  I  urge  my  colleagues  to  delete  this 
section  when  the  health  reform  bill  comes  be- 
fore this  body  in  the  near  future. 

Mr.  BALLENGER.  Mr.  Speaker,  the  House 
Education  and  Labor  Committee  approved  a 
health  care  plan  that  mirrors  the  proposal  put 
forth  by  President  Clinton.  It  includes  burden- 
some Government  mandates,  a  costly  stand- 
ard benefit  package,  global  budgets,  price 
controls,  and  inefficient  Government  bureauc- 
racies. Dunng  19  days  of  deliberation,  the 
committee  managed  to  add  at  least  Si 20.3  bil- 
lion to  the  Federal  deficit — roughly  S6  billion  a 
day.  The  original  Clinton  proposal  was  1.342 
pages  long,  and  with  the  input  from  the  Edu- 
cation and  Labor  Committee,  another  658 
pages  was  added  to  an  already  complex  bill. 
The  House  Education  and  Latxjr  expansion  of 
the  Clinton  plan  takes  bad  policy  and  makes 
it  worse.  Needless  to  say,  I  am  opposed  to  the 
proposal. 

Today,  I  would  like  to  focus  on  several  of 
the  amendments  that  I  offered  during  the  com- 
mittee debate  that  were  rejected  by  the  major- 
ity. 
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One  amendment  I  otiered  addressed  a  seri- 
ous labor  law  concern  raised  by  the  Ford-Clin- 
ton health  care  proposal,  that  is,  the  relation- 
ship of  guaranteed  comprehensive  health  care 
benefits  for  every  worker  and  the  continuing 
obligation  of  employers  and  employees  to  bar- 
gain collectively  over  such  benefits.  As  we 
know,  negotiating  over  health  care  can  be  one 
of  the  most  contentious  subjects  in  the  collec- 
tive bargaining  process,  and  it  frequently  leads 
to  labor  and  management  strife 


As  you  know,  under  the  National  Labor  Re-    and  preventive  dental   sen/ices  for  children 


lations  Act  [NLRA],  issues  that  may  be  nego- 
tiated by  labor  and  management  are  generally 
separated  into  two  classes— mandatory  sub- 
jects of  bargaining  and  permissive  subject  of 
bargaining.  The  respective  rights  and  obliga- 
tions of  unions  and  employers  in  bargaining 
with  each  other  often  depend  on  whether  an 
issue  is  considered  to  be  permissive  or  man- 
datory. Of  course,  some  subjects  are  simply  il- 
legal to  bargain  over,  such  as  proposals  to  im- 
plement a  policy  contrary  to  existing  law. 

Mandatory  subjects  of  bargaining  include 
wages,  benefits,  working  hours,  or  working 
conditions.  Health  care  is  a  mandatory  sub)ect 
of  bargaining.  If  management  and  labor  bar- 
gain over  a  mandatory  subject,  like  health 
care  benefits,  either  parly  may  insist  on  its  po- 
sition until  an  impasse  is  reached  and  then 
labor  may  strike  or  management  may  order  a 
lockout.  Thus,  failure  to  reach  consensus  on  a 
mandatory  subject  of  bargaining  can  prevent  a 
collective  bargaining  agreement  from  being 
reached.  In  addition,  during  the  life  of  an 
agreement  already  in  place,  an  employer  may 
not  order  any  changes  in  mandatory  subjects 
previously  agreed  to  without  first  bargaining 
with  the  union. 

Permissive  subjects  of  bargaining  include 
any  other  item  that  the  union  and  the  em- 
ployer may  bargain  over  such  as  internal 
union  affairs.  In  this  case,  either  party  may  try 


provision  in  the  Ford  bill  creates  a  statutory 
entitlement  to  continued  employment  of  no  de- 
fined duration,  makes  no  allowance  for  dis- 
placement of  employees  for  cause,  and  gives 
all  displaced  employees  preferential  rehire 
nghts  for  6  months.  The  continued  employ- 
ment provision  creates  yet  another  cause  of 
action  that  may  be  advanced  by  employees  in 
Federal  or  State  court  subiecting  employers  to 
liability  for  backpay,  double  backpay,  and  at- 
torneys' fees.  Finally,  although  technically  lim- 
ited to  health  care  employers,  the  reach  of  the 
The  FoVd"  plan  and  "the'ma'n'y  amendments     provision  in  the  bill  is  very  broad  because  the 


costs  on  companies — both  large  and  small. 
Let  us  be  honest — comprehensive  health  care 
is  expensive.  Under  the  Clinton-Ford  plan, 
benefits  mandated  by  the  Government  would 
include  hospital  care,  emergency  services, 
preventive  care,  mental  health  and  substance 
abuse  sen/ices,  family  planning,  hospice  care, 
home  health  and  extended  care  services,  am- 
bulance services,  outpatient  laboratory  and  di- 
agnostic services,  prescription  drugs,  vision 
and  heanng  care,  penodic  medical  checkups. 


adopted  during  the  markup  in  the  Education 
and  LatKjr  Committee  expand  upon  the  Clin- 
ton plan,  adding  several  billion  in  new  man- 
dated benefits. 

This  is  a  comprehensive  package  of  feder- 
ally mandated  benefits,  some  would  even  call 
it  a  Cadillac  plan.  Employers  will  be  obligated 
by  law  to  provide  every  one  of  these  benefits. 
In  addtion,  employers  with  union  employees 
must  continue  to  provide  any  health  benefit 
collectively  bargained  prior  to  passage  of  the 
Health  Security  Act.  It  is  ndiculous  that  em- 
ployers would  be  obligated  by  law  to  negotiate 
over  additional  health  care  benefits,  or  suffer 
the  consequences  of  strikes. 

We  have  heard  a  great  deal  from  organized 
latxjr  in  recent  years  about  tensions  generated 
at  the  bargaining  table  about  health  care  is- 
sues. In  fact,  a  representative  of  the  Services 
Employees  International  Union  [SEIU]  testified 
before  the  House  Education  and  LatKjr  Com- 
mittee recently  that  "Health  care  is  the  No.  1 
issue  at  the  bargaining  table  and  the  No.  1 
cause  of  strikes."  I  would  tend  to  agree  that 
health  care  costs  generally  have  been  a  sub- 
ject of  workplace  tensions,  as  employers  and 
their  employees  have  struggled  to  cope  with 
nsing  costs. 

If  one  of  the  intended  effects  of  this  bill  is 


definition  includes  any  employer  that  provides 
"necessary  related  services,  including  admin- 
istrative, food  service,  janitorial,  or  mainte- 
nance services,  to  an  entity  that  provides 
health  care  items  or  services."  My  amendment 
to  stnke  this  provision  should  have  been 
adopted  because  it  prevents  the  creation  of 
yet  another  employment  right  to  be  litigated  in 
court. 

I  also  offered  an  amendment  to  sthke  a  sec- 
tion of  the  Ford  bill  that  would  require  a  health 
care  employer  to  recognize  the  exclusive  bar- 
gaining agent  and  to  assume  the  collective 
bargaining  agreement  of  the  predecessor  em- 
ployer if  a  majonty  of  its  employees  were  pre- 
viously covered  by  the  agreement  and  if  there 
has  been  no  substantial  change  in  operations. 
This  provision  would  sunset  after  5  years  of 
enactment.  The  amendment  would  have  also 
stncken  a  provision — again  sunsetting  after  5 
years — which  assumes  )0int  employer  status 
whenever  employees  of  a  contractor  to  a 
health  care  employer  work  on  the  premises 
and  are  functionally  integrated  with  the  oper 
ations  of  that  employer. 

The  provision  in  the  Ford  bill  concerning  the 
collective  bargaining  obligation  of  health  care 
employers  would  make  significant  changes  in 
labor  law,  without  heanngs  or  discussion  of 
the  magnitude  of  those  changes.  These  provi- 


solving  that,  once  and  for  all,  there  will  be  no 
more  labor-management  battles  over  health 


to  in   at;  bargainrng^^^^^^^^  T   he  othe   pa,^         Lge  of  comprehensive  benefits  to  ev'ery  work-     sions  signal  the  kinds  of  amendments  to  cur^ 
willing    rheymTy  address  the  sub.ect  in  the     el  then  my  amendment  would  have  helped     rent  law  that  might  be  s°"f '  ^V  °^9^"'f«^ 
Agreement    However,  if  the  other  party  does     ensure  reduced  tensjoris  in  mejuture  byye-     labor  in  a  push  for  comprehensive  labor  law 
not  wish  to  bargain,  the  issue  is  taken  off  the 
table.  A  stnke  may  not  be  ordered  by  a  union 
and  a  lockout  may  not  be  ordered  by  the  com- 
pany. The  parties  simply  go  on  to  other  mat- 
ters. 

My  amendment,  if  it  had  been  adopted, 
would  have  virtually  eliminated  labor-manage- 
ment tensions  over  health  care  issues  by  tak- 
ing increases  in  health  care  benefit  levels  oft 
of  the  collective  bargaining  table  unless  both 
of  the  parties — the  employer  and  the  union — 
want  to  negotiate  over  them.  My  amendment 
would  be  limited  to  situations  where  labor 
wanted  to  press  for  increases  over  what  is  in 
the  law  or  a  collective  bargaining  agreement. 
If  the  employer  wanted  to  seek  cutbacks 
below  the  agreement,  that  would  still  be  a 
mandatory  subject  and  the  union  could  strike. 

Now,  under  the  Education  and  Labor  ver- 
sion of  health  care  reform  the  Federal  Govern- 
ment is  saying  to  employers  and  their  employ- 
ees: This  is  your  health  care  benefit  package. 
We  have  already  decided  what  is  the  best 
package  for  you  and  do  not  worry,  because  it 
is  a  comprehensive  package.  Indeed,  it  has 
even  been  expanded. 

By  requiring  every  employer  to  provide  a 
comprehensive  package  of  health  care  bene- 
fits, the  Clinton-Ford  bill  imposes  substantial 


care. 

I  Ijelieve  it  is  time  for  organized  latxjr  in 
America  to  make  a  choice.  Unions  can  either 
try  to  achieve  comprehensive  benefits  for  em- 
ployees through  collective  bargaining  or  they 
can  try  to  get  these  benefits  from  the  Con- 
gress. The  system,  and  our  ability  as  a  nation 
to  compete  effectively,  cannot  afford  both.  The 
Ballenger  amendment  should  be  included  in 
health  care  reform  legislation  to  ensure  that 
businesses  do  not  have  to  nsk  a  strike  over 
having  to  provide  even  more. 

I  would  also  like  to  comment  on  two  other 
amendments  that  were  offered  and  were  re- 
jected by  the  full  committee  on  rollcall  votes. 
The  committee  bill  includes  a  provision  that  re- 
quires a  health  care  employer  who  replaces 
another  health  care  employer  through  merger, 
consolidation,  acquisition,  or  contract,  to  pro- 
vide employees  who  would  otherwise  be  dis- 
placed, a  right  to  continued  employment  un- 
less their  positions  no  longer  exist— the  provi- 
sion sunsets  after  5  years.  My  amendment 
would  have  eliminated  this  requirement  be- 
cause under  current  labor  law,  an  employer 
who  acquires  a  business  is  under  no  general 
obligation  to   retain  current   employees.   The 


reform  and  should  be  considered  at  that 
time — not  during  a  debate  on  reform  of  our 
health  care  system.  Under  current  law,  while  a 
successor  employer  may  be  obligated  to  rec- 
ognize the  exclusive  bargaining  agent  of  the 
previous  employer,  it  is  not  required  to  as- 
sume the  previous  collective  bargaining  agree- 
ment. Requiring  successor  health  care  em- 
ployers to  be  bound  by  a  collective  bargaining 
agreement  to  which  It  is  not  a  party  creates  a 
disincentive  for  any  restructuring  of  the  health 
care  industry  that  may  lead  to  better  and  more 
efficient  care. 

Also,  the  Ford  bill  would  create  a  new  test 
for  determining  joint  employer  status  under  the 
National  Labor  Relations  Act.  Under  current 
law,  the  test  is  whether  an  employer  has  sufli 
cient  control  over  the  essential  terms  and  con- 
ditions of  the  employment  of  any  group  of 
workers.  The  Ford  bill  assesses  whether  the 
tasks  performed  by  a  group  of  employees  are 
functionally  integrated  with  the  operations  of 
the  employer.  Again,  the  Ford  bill  establishes 
a  new  legal  standard  without  discussion  of  its 
significance.  I  am  concerned  that  these 
changes  would  unnecessarily  complicate  the 
health  care  marketplace  and  would  be  particu- 
larly detrimental  to  the  restructunng  of  the 
health  care  industry. 


July  13,  1994 

Mr.  PETRI.  Mr.  Speaker,  the  markup  proc- 
ess in  the  Education  and  Labor  Committee  un- 
fortunately was  not  an  effort  to  reach  real  con- 
sensus on  a  health  care  reform  bill. 

Rather,  it  was  an  exercise  in  ramming 
through  a  partisan  bill.  And  that's  a  shame, 
because  I  don't  believe  that  kind  of  a  process 
will  lead  to  a  good  health  care  reform  bill  in 
the  long  run. 

It's  a  double  shame,  in  fact,  because  all  of 
the  elements  are  already  there  for  the  making 
of  a  bipartisan  compromise,  a  compromise 
that  can  achieve  our  foremost  objectives.  So 
instead  of  continuing  this  partisan  exercise, 
let's  begin  the  final  round  of  the  health  care 
debate  by  looking  at  those  issues  on  which  we 
all  agree. 

First,  I  think  it's  safe  to  say  that  we  all  want 
insurance  market  reform  that  provides  guaran- 
teed issue,  portability,  at  least  modified  com- 
munity rating,  and  the  elimination  of  preexist- 
ing condition  exclusions.  We  all  want  some 
kind  of  medical  malpractice  liability  reform,  al- 
though we  may  disagree  on  its  details. 

Clearly,  we  need  administrative  simplifica- 
tion provisions  to  reduce  overhead,  and  we 
need  to  provide  consumers  with  the  compara- 
tive value  information  they  need  to  make 
smart  medical  decisions. 

I'd  suggest  we  require  mandatory  price  dis- 
closure by  providers,  publication  of  the  aver- 
age prices  for  health  care  services  in  the  re- 
gional market,  information  on  common  pat- 
terns of  practice,  and  Indicators  of  the  quality 
of  health  care  offered  by  plans  and  providers. 

With  insurance  market  reform  a  given,  many 
of  us  agree  we  should  provide  a  graduated 
subsidy  for  Medicaid  enrollees  and  the  low-in- 
come uninsured  so  that  they,  too,  can  enroll  in 
competitive  health  plans.  Finally,  we  know 
there  will  have  to  be  some  nsk  adjustment  be- 
tween plans,  and  we  ought  to  at  least  allow 
voluntary  purchasing  alliances. 

We  should  start  there,  as  several  bipartisan 
bills  already  have — with  the  elements  of  re- 
form on  which  we  have  the  most  hope  of  con- 
sensus. Then  we  can  turn  next  to  the  issues 
which  divide  us:  the  mandated  benefits  pack- 
age, for  example.  I'm  sure  we  can  agree  that 
a  benefits  package  should  provide  at  least  cat- 
astrophic coverage,  but  we  disagree  about 
whether  any  other  benefits  should  be  manda- 
tory. 

I'd  argue  that  universal  catastrophic  cov- 
erage can  accomplish  most  of  the  objectives 
we've  set  out  to  achieve:  We  can  protect 
American  families  from  financial  disaster  and 
we  can  eliminate  our  cost-shifting  problems. 

Cost  shitting  should  not  be  much  of  a  prot>- 
lem  If  poor  people  have  more  comprehensive 
coverage  and  middle-income  people,  in  rel- 
atively few  Instances,  only  have  to  come  up 
with  a  few  thousand  dollars  out  of  pocket  to 
cover  medical  emergencies. 

Without  a  comprehensive,  mandated  bene- 
fits package,  of  course,  we'd  have  to  rely 
more  heavily  on  risk  adjustment  between 
plans  in  order  to  prevent  comprehensive  plans 
from  being  driven  out  of  the  market  because 
they  attracted  mainly  higher  risk  people.  That's 
another  contentious  aspect  of  the  benefits 
issue. 

But,  perhaps  the  most  fundamental  issue  of 
disagreement  is  how  best  to  accomplish  uni- 
versal coverage  for  all  Americans.  The  first 
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question  here  Is  what  we  mean  by  universal 
coverage.  I  think  we  can  agree  that  we  mean 
by  that  at  least  universal  catastrophic  cov- 
erage. And  although  most  people  think  we 
cannot  get  universal  coverage  without  a 
broad-based  tax  Increase  or  mandates,  that's 
not  the  case. 

There  is  a  way  to  get  universal  catastrophic 
coverage  without  either  a  net  tax  increase  or 
a  mandate — and  that's  through  tax  reform.  By 
that  I  mean  rationalizing  the  Si  00  billion  of 
subsidies  for  health  care  that  we  already  have 
in  the  Tax  Code. 

As  it  stands,  the  main  health  subsidy  in  the 
Tax  Code  is  the  exclusion  from  individual  in- 
come of  employer-paid  health  premiums  or 
benefits. 

This  subsidy  is  extraordinarily  regressive, 
because  its  value  to  any  individual  depends 
on  both  his  marginal  tax  rate  and  the  cost  of 
his  benefits,  both  of  which  are  higher  for 
wealthy  people.  In  fact.  It's  estimated  that  the 
value  of  this  subsidy  is  six  times  as  great  for 
people  in  the  top  20  percent  of  our  Nation's  in- 
come distribution  as  it  is  for  those  in  the  bot- 
tom 20  percent. 

Moreover,  the  more  your  employer  spends 
on  premiums  and  benefits,  the  more  subsidy 
you  get,  which  contributes  to  third-party  pay- 
ment and  inflation. 

This  is  a  rotten  way  to  design  a  Federal 
health  care  subsidy.  Why  provide  a  subsidy 
only  to  those  who  already  have  employer-paid 
benefits?  Why  provide  a  far  bigger  subsidy  to 
wealthy  people?  And  why  make  it  open 
ended? 

It  would  be  much  fairer  to  turn  this  S100  bil- 
lion pot  of  money  into  a  fixed  voucher  for  the 
purchase  of  competitive  health  plans.  Those 
with  employer-paid  coverage,  which  the  em- 
ployer could  still  deduct  as  a  business  ex- 
pense, would  use  their  vouchers  to  cover  their 
share  of  premiums  and  their  cost  sharing  and 
would  receive  a  cash  rebate  for  any  excess. 

By  my  calculation,  the  average  1995  Fed- 
eral voucher  amount  would  be  S  1,764  for  a 
couple  with  children,  Si, 21 9  for  a  childless 
couple,  SI, 133  for  a  single  parent,  and  S612 
for  a  single  person.  Reforming  State  tax  sub- 
sidies the  same  way  would  typically  add  15  to 
30  percent  to  these  amounts.  Vouchers  this 
big  should  allow  people  otherwise  uninsured 
to  purchase  at  least  catastrophic  coverage. 

And  they'll  be  highly  motivated  to  do  at  least 
that  If  failure  to  do  it  will  cost  them  the  value 
of  their  vouchers.  Finally,  with  vouchers  this 
big,  virtually  all  15  percent  bracket  tax- 
payers— that  is,  all  four  person  families  below 
S55,000  in  income — would  be  much  better  off 
than  with  the  present  exclusion,  and  many  28 
percent  bracket  families  would  be  as  well  off. 

Thus,  although  highly  paid  union  leaders 
would  be  hurt  initially,  the  vast  majority  of  their 
members  would  be  better  oft  with  an  egali- 
tarian voucher  than  with  the  present  regres- 
sive exclusion.  They  may  be  right  to  oppose 
taxing  generous  benefits  when  they  get  noth- 
ing in  return,  but  they  should  support  taxing  all 
benefits  in  return  for  a  voucher  of  greater 
value. 

Therefore,  I  believe  this  kind  of  tax  reform 
can  be  the  basis  of  a  sound  compromise  on 
the  most  difficult  issue  before  us.  It  can  pro- 
vide the  key  that  unlocks  a  solid  health  care 
reform  bill  this  year,  and  for  that  reason,  I've 


already  made  it  the  centerpiece  of  my  own 
multicare  proposal,  H.R.  4469. 

I  urge  my  colleagues  to  join  in  a  dialog 
aimed  at  real  consensus,  rather  than  retreat- 
ing behind  partisan  battle  lines,  as  we  did  so 
often  during  the  Education  and  Latwr  Commit- 
tee markup. 

Mr.  ARMEY.  Mr.  Speaker,  1  want  to  thank 
my  distinguished  colleague  from  Pennsylvania 
for  his  leadership  on  the  committee.  For  the 
past  several  months,  we  in  the  party  of  free- 
dom, the  Republican  party,  have  been  fighting 
to  prevent  the  Government,  and  therefore  the 
party  of  government,  from  nationalizing  the 
world's  best  health  system.  The  American 
people  rejected  the  idea  of  a  government-run 
health  system.  But  alas,  on  our  committee, 
what  the  American  people  want  is  an  incon- 
venience. The  Democrats  seem  determined,  in 
the  words  of  Senator  Rockefeller,  to  pass 
this  unpopular  bill  "regardless  of  the  wishes  of 
the  Amencan  people." 

America's  health  system  does  have  prob- 
lems that  must  be  fixed.  But  it  doesn't  need  a 
government  takeover.  It  doesn't  need  a  na- 
tional health  board.  It  doesn't  need  price  con- 
trols. It  doesn't  need  the  Government  defining 
everyone's  insurance  package.  And  it  doesn't 
need  criminal  penalties  for  so-called  "health 
care  crimes."  America  does  not  need  this  bill. 

Neariy  a  year  ago,  I  compiled  this  flowchart 
to  depict  the  workings  of  the  President's  plan. 
People  ask  me  if  I  meant  it  as  a  joke,  but,  on 
the  contrary,  I  meant  it  to  be  completely  accu- 
rate, based  strictly  on  the  language  of  the 
Clinton  plan  itself.  Not  even  Ira  Magazmer  has 
been  able  to  find  an  error  or  omission,  or  at 
least  that's  what  I  deduce  from  the  silence 
with  which  he  has  greeted  my  repeated  re- 
quests for  comment.  Now  what  differentiates 
the  original  version  of  the  bill,  depicted  here, 
from  the  one  reported  by  the  Education  & 
Labor  Committee  is  the  number  of  lines  and 
boxes.  Our  committee  felt  the  Clinton  plan 
was  too  simple. 

Here  we  have  a  portrait  of  what  happens 
when  power  meets  an  Ivy  League  degree.  Ap- 
parently some  people  m  this  day  and  age  ac- 
tually believe  that  250  million  people  have  less 
wisdom  and  less  common  sense  than  Ira 
Magaziner's  seven-member  National  Health 
Board. 

Perhaps  the  most  misbegotten  of  all  the 
misguided  features  of  this  mind-tx>ggling  plan 
is  its  price  controls.  As  an  economist,  I  take  a 
professional  Interest  in  this,  but  you  don't  have 
to  have  a  Ph.D.  to  understand  why  price  con- 
trols are  a  bad  idea.  As  you  can  see  from  this 
second  chart,  forty  centunes  of  human  history 
show  that  price  controls  do  not  work.  Price 
controls  cause  suffering. 

Hammurabi  tried  pnce  controls  and  got  a 
permanent  depression.  The  Roman  Emperor 
Diocletian  tned  price  controls  and  got  riots, 
hoarding,  and  mass  executions,  and,  after  4 
years,  had  to  abdicate.  The  ancient  Greeks 
tried  price  controls  on  grain  and  got  grain 
shortages.  The  Romans  tned  it  on  wheat,  and 
got  wheat  shortages.  President  Nixon  tried  pe- 
troleum price  controls  in  the  I970's  and  gave 
us  the  energy  cnsis.  Now  President  Clinton 
wants  to  give  us  price  control  on  health  insur- 
ance premiums.  Why  do  I  have  a  bad  feeling 
atx)ut  this? 
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With  this  long,  melancholy  history  in  mind,  I 
offered  an  amendment  in  our  committee  to  re- 
move price  controls  from  the  Clinton  plan.  The 
amendment  was  defeated  on  a  straight  party 
line  vote.  Now  you  may  ask,  given  the  history 
sketched  out  on  this  chart,  why  would  the 
Democrats  vote  for  price  controls'?  I  certainly 
tried  to  persuade  them  of  the  likely  result.  I 
pointed  out  that  no  nation  in  modern  times  has 
ever  achieved  the  President's  goal  of  bringing 
medical  inflation  to  zero.  Let  me  say  that 
again.  No  nation  has  ever  achieved  zero  med- 
ical inflation.  Yet  this  bill  would  try  to  mandate 
it.  by  force  of  law. 

I  also  told  my  committee  colleagues  about 
the  study  by  the  independent  economics  firm 
DRI-McGraw  Hilt,  which  predicts  that  if  the 
President's  price  controls  are  implemented, 
health-care  services  would  be  reduced  by 
about  5  percent  over  the  first  3  years.  Sound 
harmless?  What  this  means  is  that  if  price 
controls  begin  in  1998.  by  the  year  2C00, 
every  American  household  will  suffer  a  reduc- 
tion of  available  health  services  of  about  S500. 
Or  put  another  way.  health  insurance  price 
controls  will  mean  a  S500  tax  hike  for  every 
family  in  this  country.  And  it  may  turn  out  to 
be  a  lot  more  than  S500.  because  the  Amer- 
ican Academy  of  Actuanes  estimates  the  pre- 
miums for  the  Government-defined  insurance 
package  will  cost  at  least  20  percent  more 
than  the  White  House  claims. 

But  more  important  than  the  dollar  figures  is 
the  very  real  pain  that  will  be  felt  by  sick  peo- 
ple who  will  be  denied  medical  care.  Price 
controls  invariably  produce  scarcity,  and  scar- 
city produces  rationing.  When  you  make  it  ille- 
gal to  sell  a  product  at  its  natural  market  price, 
producers  respond  by  reducing  the  quantity 
and  quality  of  the  product  until  supply  and  de- 
mand meet  at  the  new.  lower.  Government-im- 
posed price.  This  is  a  law  of  economics,  which 
no  parchment  law  can  repeal. 

What  will  happen  if  we  impose  President 
Clinton's  price  controls?  At  first,  the  pain  may 
not  be  terribly  noticeable.  But  after  a  few 
years,  as  the  controls  begin  to  bite,  we  will 
start  to  see  the  telltale  signs.  Lines  will  form. 
Surgenes  will  be  delayed.  People  will  go  with- 
out necessary  care.  The  Government  will  stop 
covenng  certain  procedures. 

All  of  this  happens  right  now  in  Canada.  De- 
spite all  the  praises  lavished  upon  it  by  left- 
wing  liberals,  the  Canadian  system  is  in  cnsis. 
The  Canadian  Government  is  canceling  health 
coverage  for  foreign  nationals,  even  if  those 
foreigners  pay  Canadian  taxes.  It  is  imposing 
3-month  waiting  penods  before  new  residents 
can  apply  for  health  care  coverage.  It  is  limit- 
ing coverage  for  Canadians  abroad.  It  is  ra- 
tioning care  and  imposing  premiums  and  co- 
payments  for  Canadians  at  home.  The  prov- 
ince of  Quebec  now  refuses  to  pay  for  hip  re- 
placements. At  this  very  moment.  250.000  Ca- 
nadians—the equivalent  of  2.5  million  Amen- 
cans— are  on  a  government  waiting  list  for 
needed  medical  care.  Canadian  patients  have 
to  wait,  on  average.  5  weeks  just  to  see  a 
specialist.  A  sample  group  of  177,000  Cana- 
dian patients  had  to  wait  up  to  14  weeks  for 
surgery.  Coronary  bypass  patients  wait  5  and 
a  half  months  on  average  for  surgery.  Some 
die  while  waiting.  Others  pay  to  travel  to  the 
United  States  for  immediate  service.  Indeed, 
one-third  of  Canadian  doctors  have  sent  pa- 


tients outside  the  country  for  treatment  dunng 
the  past  5  years.  And  a  Canadian  firm  is  re- 
portedly offering  a  private  insurance  policy  that 
will  fly  you  to  the  United  States  if  you've  been 
on  the  Government  waiting  list  more  than  a 
certain  number  of  weeks,  depending  on  the  ill- 
ness. Mr.  Chairman,  it  seems  the  best  thing 
about  the  Canadian  health  system  is  the 
Amencan  health  system. 

All  of  these  statistics  simply  confirm  what 
economists  have  always  known:  Fiat  rationing 
is  unavoidable  under  a  pnce-controlled,  gov- 
ernment-financed system. 

Some  of  my  more  left-leaning  colleagues 
claim  that  a  government  system  of  universal 
coverage  is  more  moral  than  the  free  market 
in  health  care.  Let  me  tell  you  about  the  moral 
supenority  of  government  medicine.  This  past 
Christmas,  the  Canadian  province  of  Ontario 
sent  doctors  and  nurses  home  for  several 
weeks,  for  no  other  purpose  than  to  save 
money.  The  financial  crunch  had  gotten  so 
bad,  the  authorities  at  the  Toronto  Hospital  for 
Sick  Children  told  parents  not  lo  bring  their 
children  to  the  emergency  room  unless  the 
child  had  a  fever  and  was  experiencing,  and 
I  quote,  "lethargy,  convulsion,  or  nonrespon- 
siveness."  My  friends,  is  this  what  health  se- 
cunty  has  to  mean— turning  sick  children  away 
because  they're  not  sick  enough  to  be  having 
convulsions? 

On  January  13,  President  Clinton  received  a 
letter,  which  I  would  like  to  quote.  I  have 
edited  it  for  brevity,  but  here  is  the  meat  of 
what  the  authors  said; 

"Price  controls  produce  shortages,  black 
markets,  and  reduced  quality.  In  countries  that 
have  imposed  these  types  of  regulation,  pa- 
tients face  delays  of  months  and  years  for  sur- 
gery, government  bureaucrats  decided  treat- 
ment options  instead  of  doctors  or  patients, 
and  innovations  in  medical  techniques  are  dra- 
matically reduced. 

"In  the  1970's,  government  tried  to  regulate 
the  pnce  of  a  simple  homogeneous  product, 
gasoline.  The  result  was  that  people  were 
forced  to  waste  hours  waiting  in  lines  to  pur- 
chase gasoline.  Long  waits  for  surgery  will 
have  more  serious  consequences.  Price  con- 
trols may  appear  to  reduce  medical  spending, 
but  such  gams  are  illusory.  We  will  still  end  up 
with  lower-quality  medical  care,  reduced  medi- 
cal innovation,  and  expensive  new  bureauc- 
racies to  monitor  compliance.  These  controls 
will  hurt  people,  and  they  will  damage  the 
economy.  We  urge  you  to  remove  price  con- 
trols, in  any  form,  from  your  health  care  plan." 
Mr.  Speaker,  the  letter  is  signed  by  562 
Ph.D.  economists,  including  several  Nobel 
Prize  winners. 

Reading  this  letter.  I  was  reminded  of  the 
letter  President  Hoover  received  in  1930, 
signed  by  1.028  economists,  begging  him  not 
to  raise  taxes  on  imports.  As  every  school 
child  knows  President  Hoover  ignored  their 
advice,  and  the  result  was  a  catastrophic 
deepening  of  the  Great  Depression  )ust  as  the 
country  was  beginning  to  recover  from  the 
crash  of  1929. 

I  am  suggesting  that  we  should  always  heed 
the  advice  of  economists,  but  I  do  think  we 
should  think  twice  before  disregarding  the 
plain  lessons  of  history.  Those  who  cannot  re- 
member the  past  are  condemned  to  repeat  it. 
But  we  need  not  repeat  it.  We  can  learn  from 
history. 


.  have  tried  to  lay  out  what  I  hope  is  a  per- 
suasive case  against  price  controls,  but  no  ar- 
gument of  mine  could  compare  with  the  elo- 
quence of  our  predecessors  of  the  Continental 
Congress.  Listen  to  what  our  Founding  Fa- 
thers wrote  on  June  4th.  1778: 

"Whereas  *  '  *  it  hath  been  found  by  expe- 
rience that  limitations  upon  the  prices  of  com- 
modities are  not  only  ineffectual  for  the  pur- 
poses proposed,  but  likewise  productive  of 
very  evil  consequences  to  the  great  detriment 
of  the  public  service  and  grievous  oppression 
of  individuals  '  *  *  (Therefore,  be  it]  resolved, 
that  It  be  recommended  to  the  several  states 
to  repeal  or  suspend  all  laws  or  resolutions 
within  the  said  states  '  *  *  limiting,  regulating, 
or  restraining  the  price  of  any  article,  manufac- 
ture, or  commodity." 

Thankfully,  the  13  States  heeded  Congress 
call   and   lifted   their  wartime   price  controls 
Scarce  provisions  became  abundant.  And  by 
the  fall  of  1778,  our  armies  were  able  to  pro- 
cure needed  winter  supplies  that  only  a  year 
before    had    been    unavailable    to    General 
Washington  at  Valley  Forge.  I  sometimes  won 
der  how  Washington's  armies,  and  our  fledg- 
ling Nation,  would  have  fared  had  the  reinous 
pnce  controls  never  been  lifted. 

I  urge  my  colleagues  on  the  other  side  ot 
the  aisle  to  choose  the  wiser  course  and  take 
the  higher  road  and  strike  from  the  President's 
bill  these  disastrous  price  controls. 
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THE  50TH  ANNIVERSARY  OF  THE 
LIBERATION  OF  GUAM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb 
ruary  11,  1994.  and  June  10,  1994,  the 
gentleman  from  Guam  [Mi- 
Underwood]  is  recognized  for  60  min 
utes  as  the  designee  of  the  majorit.v 
leader. 

Mr.  UNDERWOOD.  Mr.  Speaker,  I  am 
taking  this  opportunity  for  a  1-hour 
special  order  to  pay  honor  and  respect 
to  the  veterans  of  the  Pacific  Theater 
during  World  War  II  and  especiall.v 
those  who  participated  in  the  Battle; 
of  Guam.  Saipan,  and  the  "Marianas 
Turkey  Shoot."  one  of  the  greatest 
naval  victories  during  that  conflict. 

I  also  want  to  take  the  opportunil,\ 
to  tell  the  Guam  story;  a  story  not 
fully  understood  and  appreciated,  but  a 
story  which  demands  to  be  told. 

This  session  of  Congress  which  is 
broadcast  live  by  C-SPAN  across 
America,  will  be  rebroadcast  on  a  de- 
layed basis  on  Guam  next  week  on  July 
20.  on  the  eve  of  the  50th  anniversary  of 
the  liberation  of  Guam  which  will  be 
commemorated  on  July  21.  Therefore,  I 
wish  to  send  my  greetings  to  the  people 
of  Guam,  to  the  hundreds  of  veterans 
who  have  returned  to  our  island  for  the 
golden  salute  commemoration,  and  to 
the  veterans  of  World  War  II— espe- 
cially the  Pacific  veterans— watching 
this  broadcast  all  across  America  on 
this  most  auspicious  occasion.  And  this 
occasion  is  honoring  and  remembering 
the  landing  of  American  forces  to  liber- 
ate Guam  from  Japanese  occupiers. 
Japanese    troops    had    earlier    bombed 


and  invaded  Guam  on  December  8  and 
10.  1941.  as  part  of  Japan's  attacks  on 
United  States  Forces,  the  most  famous 
having  taken  place  at  Pearl  Harbor. 

This  commemoration  will  honor  the 
American  veterans,  remember  the  sac- 
rifices of  the  people  of  Guam  and  will 
serve  as  a  tribute  to  the  necessity  for 
peace;  for  it  is  only  in  the  remem- 
brance of  the  horrors  of  war  do  we  re- 
main vigilant  in  our  quest  for  peace. 

My  purpose  tonight  is  to  give  a  his- 
torical perspective  to  the  events  we  are 
commemorating  on  Guam  and  to  en- 
hance the  understanding  among  all 
Americans  of  the  wartime  experience 
of  the  people  of  Guam  and  the  postwar 
legacy  that  has  framed  our  relation- 
ship with  the  United  States.  It  is  a 
story  that  is  a  microcosm  of  the  hero- 
ism of  soldiers  everywhere  and  of  the 
sufferings  of  civilians  in  occupied  areas 
during  World  War  II.  But  Guam  is  also 
a  unique  story,  an  experience  all  to  it- 
self, not  in  terms  of  human  suffering- 
there  is  far  too  much  of  that  to  go 
around — but  of  dignity  in  the  midst  of 
political  and  wartime  machinations  of 
large  powers  over  small  peoples  and  of 
loyalty  to  America,  a  demonstration  of 
loyalty  that  has  not  been  asked  of  any 
civilian  community  under  the  flag  dur- 
ing any  time  this  century. 

Tonight,  Mr.  Speaker,  I  will  outline 
the  following: 

Some  of  the  details  of  the  battles 
leading  up  to  the  Marianas  campaign; 
the  importance  of  the  Marianas  cam- 
paign for  the  war;  some  heroic  figures 
involved  in  the  battle;  the  lack  of  at- 
tention given  to  the  Pacific  battles  in 
the  50th  anniversary  commemoration 
activities  for  World  War  II;  the  special 
nature  of  the  Guam  battle  and  the  ex- 
periences of  the  people  of  Guam;  and 
some  unfinished  business  for  the  people 
of  Guam  relating  to  the  war. 

Gftam.  which  has  been  an  American 
territory  since  the  end  of  the  Spanish- 
American  War  in  1898.  was  invaded  in 
the  early  morning  hours  of  December 
10,  1941.  Thus  began  a  32-month  epic 
struggle  of  the  indigenous  people  of 
Guam,  the  Chamoru  people,  to  main- 
tain their  dignity  and  to  survive  during 
an  occupation  by  a  brutal  oppressor. 

In  the  years  leading  up  to  the  war  in 
the  Pacific,  American  military  plan- 
ners decided  that  it  was  not  feasible  to 
defend  Guam  against  possible  invasion 
forces  by  Japanese  Forces  in  the  sur- 
rounding islands  of  the  Japanese  man- 
date in  Micronesia,  most  notably 
Saipan  about  100  miles  to  the  north. 

This  was  probably  a  sound  decision 
militarily;  but  to  the  Chamoru  people, 
it  meant  that  they  were  going  to  be 
written  off  at  the  onset  of  hostilities 
between  Japan  and  the  United  States, 
hostilities  which  nearly  everyone  in 
the  Pacific  knew  wa„  coming. 

When  the  Japanese  landed,  they 
found  153  Marines,  271  Navy  personnel, 
and  134  workers  associated  with  the 
Pan  American  station  and  some  20,000 


Chamorus  who  were  United  States  na- 
tionals. All  American  military  depend- 
ents had  been  evacuated  with  the  last 
ship  having  left  on  October  17,  1941, 
pursuant  to  an  order  of  Naval  Gov- 
ernor, Captain  McMillan. 

The  other  vulnerable  territory,  Alas- 
ka's Aleutian  islands  were  similarly 
threatened  by  their  proximity  to  Japa- 
nese Forces.  However,  in  that  instance 
the  Army  evacuated  all  Aleutian  in- 
habitants in  anticipation  of  Japanese 
invasion,  thus  sparing  the  Aleutian  is- 
landers from  an  occupation.  The 
Chamorus  alone  among  American  civil- 
ian communities  was  left  to  withstand 
the  onslaught  of  an  enemy  occupation. 

To  demonstrate  how  Chamorus  were 
treated  distinctively,  a  handful  of 
Chamoru  civilians  who  worked  at  the 
Pan  American  station  in  Wake  Island 
were  not  evacuated  when  American  ci- 
vilians were.  The  result  was  that  they, 
along  with  a  handful  of  Marines, 
fought,  died  and  were  placed  in  prison 
camps. 

With  Guam  and  its  peoples  fate  pre- 
ordained, it  fell  to  the  Guam  insular 
guard  and  the  Guam  militia,  comprised 
of  civilian  reserve  forces  along  with 
the  handful  of  Marines  and  sailors  to 
defend  the  island.  The  Japanese  inva- 
sion force,  numbering  over  5,000  easily 
overwhelmed  the  defending  insular 
guard  and  Guam  militia.  Resistance 
against  a  vastly  larger  and  better 
equipped  invasion  force  was  futile,  and 
the  Naval  Governor  McMillan  surren- 
dered the  island  to  the  Japanese. 

The  signal  that  the  Japanese  had  pre- 
vailed to  aircraft  overhead  was  for  the 
Japanese  commander  to  shine  a  flash- 
light on  an  American  flag  on  the 
ground.  The  American  flag,  used  as  a 
symbol  of  defeat  by  the  invading  Army, 
assumed  immense  importance  to  the 
American  nationals  on  Guam  through- 
out the  occupation. 

Throughout  the  ordeal  of  occupation, 
the  Chamoru  people  maintained  their 
loyalty  to  America  and  their  faith  that 
the  American  Forces  would  soon  return 
to  liberate  them.  The  resistance 
against  the  occupation  manifested  it- 
self in  many  forms,  but  none  so  power- 
ful and  costly  as  the  effort  to  help  the 
American  sevicemen  on  Guam  who  had 
escaped  capture  when  the  island  sur- 
rendered. 

Seven  U.S.  sailors  evaded  capture, 
and  one  by  one,  each  in  turn  was  hunt- 
ed down  and  killed  by  the  occupiers. 
One  fortunate  sailor  evaded  capture 
throughout  the  32  months  of  occupa- 
tion with  the  assistance  of  the  people 
at  the  cost  of  numerous  beatings  and 
even  beheadings.  The  story  of  this  one 
sailor,  George  Tweed,  was  made  into  a 
movie  entitled  "No  Man  Is  An  Island.  " 

INVASION  OF  GUAM  THE  LIBERATION:  JULY  21, 
1944 

Fifty  years  ago,  in  mid-June,  Rear 
Admiral  Ainsworth  began  his 
preinvasion  bombardment  of  the  coast 
of  Guam  only  to  be  called  back  only  2 
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hours  after  the  invasion  began  due  to 
the  ferocity  of  the  Battle  of  Saipan. 
The  additional  time  between  the  sched- 
uled and  actual  invasion  allowed  the 
Japanese  5  additional  weeks  in  which 
to  reinforce  their  beachheads. 

During  those  intervening  weeks  fol- 
lowing the  original  naval  attack,  an 
onslaught  of  cruelty  was  endured  by 
the  Chamorus  on  Guam  from  their  oc- 
cupiers. This  was  the  most  brutal  time 
of  the  occupation.  The  atrocities  suf- 
fered by  the  people  of  Guam  included 
forced  labor,  forced  marches  and  civil- 
ian massacres.  The  increased  brutality 
and  intensity  of  these  atrocities 
marked  the  beginning  of  the  end  of  the 
2V2  year  enemy  occupation. 

The  invasion — dubbed  Operation  For- 
ager—was rescheduled  for  July  21  and 
was  preceded  by  a  preinvasion  bom- 
bardment lasting  13  days.  While  this 
bombardment  leveled  most  fortified 
structures  on  Guam,  it  also  acted  as  a 
stimulus  for  further  acts  against  the 
Chamoru  people.  As  the  bombardment 
continued,  the  Chamorus  became  more 
restless,  and  the  Japanese  realized 
their  ensuing  fate,  inflicting  further 
brutality  and  mass  slaughter  against 
my  people.  This  preinvasion  bombard- 
ment had  been  preceded  by  numerous 
air  raids  beginning  in  February  1944,  5 
months  earlier. 

After  the  bombardment,  underwater 
demolition  teams  spent  4  days  sweep- 
ing the  shoreline  making  the  Marine 
invasion  possible.  Unlike  the  attack  on 
Tinian,  which  provided  ideal  terrain 
and  conditions,  U.S.  Marines  landed  on 
the  narrow  beaches  of  Asan  and  Agat 
to  crawl  their  way  up  what  is  now 
know  as  Nimitz  Hill.  The  men  of  the  3d 
Marine  Division  were  thrust,  wave 
after  wave,  onto  Asan  beach — already 
littered  with  the  Marines  who  had 
come  before  them.  Once  on  the  shore. 
United  States  troops  were  in  the  heart 
of  Japan  s  defense  fortifications  and 
troops.  This  well  thoughtout  plan  led 
to  the  seemingly  insurmountable  task 
of  climbing  the  cliffs  which  rose  just 
beyond  the  beach  against  fortified 
enemy  weapon  sites  which  dropped  ar- 
tillery and  small  weapons  fire  on  them 
like  rain. 

Simultaneously,  the  flatter  southern 
beaches  of  Guam  were  being  braved  by 
the  1st  Marine  Brigade.  However,  this 
less  formidable  topography  was  quickly 
interrupted  by  the  only  Japanese 
counter  attack  of  the  day. 

One  of  the  heroes  was  a  young  Ma- 
rine named  Howell  Heflin,  most  impor- 
tant 6  hours  of  my  life. 

The  island  was  secured  on  August  10, 
1944.  Twenty  thousand  men  died  during 
the  20-day  battle,  but  the  casualties 
were  not  equivalent,  18,500— the  entire 
garrison  of  Japanese  troops  were  killed 
compared  to  only  1.900  United  States 
soldiers. 

The  mayor's  resolution  follows: 
Resolution  No.  94-6 

Relative  to  naming  Route  15  (Yigro)  as  the 
U.S.   Army  77th  Infantry  Division  Drive  in 
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honor  of  the  soldiers  who  participated  in  the 
Liberation  of  Guam  during  World  War  II  in 
the  Pacific. 

Whereas,  on  July  21.  1944.  Army.  Navy  and 
Marine  Units  of  the  U.S.  armed  forces  landed 
on  Guam  to  liberate  the  island  and  its  people 
from  over  30  months  of  Japanese  occupation 
durinK  World  War  II  in  the  Pacific,  and 

Whereas,  the  U.S.  Army  77th  Infantry  Divi- 
sion commanded  by  Major  General  Andrew 
D.  Druce.  played  a  significant  role  in  defeat- 
in?  the  Japanese  forces  and  restoring  peace 
and  freedom  to  the  island  of  Guam,  and 

Whereas,  after  landing  in  Agat  along  with 
the  1st  Marine  Provisional  Brigade,  the  77th 
Infantry  Division  proceeded  to  secure  the 
southern  part  of  Guam  where  it  rescued 
thousands  of  Chamorus  who  were  in  the 
Manengon  and  other  concentration  camps, 
and 

Whereas,  the  77th  Infantry  Division  contin- 
ued its  fight  to  Yona.  Chalan  Pago.  Mangilao 
and  Barrigada.  and 

Whereas,  in  the  drive  through  the  central 
and  northern  parts  of  Guam,  the  77th  Infan- 
try Division  was  assigned  the  right  flanlc  as 
the  area  of  operation  where  the  troops  en- 
gaged with  the  Japanese  forces  in  a  number 
of  skirmishes,  and 

Whereas,  the  77th  Infantry  Division  pro- 
ceeded up  to  the  village  of  Yigo  where  the 
Japanese  forces  were  regrouping  to  make 
their  last  battle  stand,  and 

Whereas,  when  it  reached  the  village  of 
Yigo  the  77th  Infantry  Division  came  upon  a 
large  concentration  of  Japanese  forces  and 
engaged  them  in  a  battle  that  Involved 
tanks,  artillery  strikes  and  an  infantry  drive 
charge  up  on  Mount  Santa  Rosa  and  Milalak 
hill  where  the  Peace  Memorial  Park  is  now 
located,  and 

Whereas,  the  battle  in  Yigo  turned  out  to 
be  the  last  major  encounter  with  the  Japa- 
nese forces  who  waged  an  all  out  fight  in  a 
desperate  attempt  to  turn  back  U.S.  ad- 
vances, and 

Whereas,  the  Guam  combat  patrol  were 
very  instrumental  in  the  search  and  locating 
of  the  Japanese  forces  and  the  Guam  combat 
patrol  also  participated  and  engaged  heavily 
in  a  number  of  skirmishes  and  the  last  battle 
of  Yigo.  and 

Whereas.  Route  15  is  located  In  the  Army 
sector  of  the  77th  Infantry  Division's  avenue 
of  approach  to  the  north  in  the  final  days  of 
the  war;  now,  therefore,  be  it 

Resolved.  That  in  recognition  of  the  77th 
Infantry  Divisions  role  in  the  liberation  of 
Guam,  it  is  appropriate  that  Route  15  be 
named  -'U.S.  Army  77lh  Infantry  Division 
Drive"  in  conjunction  with  the  50th  anniver- 
sary Golden  Salute  observances:  and  be  it 
further 

Resolved.  That  the  Yigo  Municipal  Plan- 
ning Council  endorses  the  action  on  behalf  of 
the  people  of  Yigo  as  a  grateful  tribute  to 
the  sacrifices  to  the  U.S.  armed  forces  in  the 
liberation  of  Guam. 

THE  I.MPOKTANCK  OV  THK  B.aiTTLK  FOR  THK  W.\R 

The  taking  of  the  Marianas  Islands 
was  very  important  to  winning  the  war 
against  Japan.  The  defeat  of  the  forces 
on  Saipan  and  Guam  led  to  the  fall  of 
the  Tojo  government  and  the  recogni- 
tion by  many  in  Japan  that  there  was 
no  doubt  left  about  the  outcome  of  the 
conflict  with  the  United  States.  "Hell 
is  upon  us."  stated  Adm.  Osami 
Nagano,  Supreme  Naval  Advisor  to  the 
Japanese  Emperor:  and,  indeed  it  was 
as  the  bombers  took  off  from  air  fields 
on    Guam.    Saipan,    and    Tinian-  Har- 


mon, Andersen,  North,  Northwest, 
Isley.  Kobler,  and  other  names  familiar 
to  the  Army  Air  Corps,  including  a 
Member  of  the  House.  Ben  Oilman 
from  New  York. 

The  importance  of  the  Marianas  as 
islands  from  which  to  further  prosecute 
not  only  an  airwar  against  Japan,  but 
as  the  jumping  off  points  for  further 
landings  in  the  Philippines,  Okinawa, 
and  Iwo  Jima  became  crucial  to  final 
victory.  In  effect,  Apra  Harbor  on 
Guam  became  the  forward  naval  base 
as  Pearl  Harbor  was  effectively  moved 
3.500  miles  to  the  West. 

And  from  Guam,  Admiral  Nimitz  set 
up  his  headquarters  for  the  balance  of 
the  war.  In  the  island-hopping  strategy 
of  the  Pacific,  the  Marianas  were  not 
islands  to  be  leapfrogged.  They  formed 
an  integral  part  of  Japan's  defensive 
structure. 

Over  54,000  Japanese  soldiers  lost 
their  lives  in  the  battles  for  Saipan  and 
Guam.  American  losses  were  equally 
staggering— over  5,700  lost  their  lives 
and  over  21.900  were  wounded.  During 
the  Marianas  Turkey  Shoot,  the  naval 
air  battle,  enemy  losses  exceeded  400 
aircraft  to  minimal  American  losses. 

One  of  those  aircraft  losses  belonged 
to  a  young  Navy  pilot  who  was  shot 
down  in  the  skies  over  the  Marianas- 
George  Bush. 

The  ferocity  of  the  Marianas  cam- 
paign was  an  indication  of  the  blood 
that  was  to  be  shed  in  later  campaigns. 
On  Saipan,  the  Americans  encountered 
a  phenomenon  that  had  never  been  en- 
countered before— the  sight  of  hun- 
dreds of  Japanese  soldiers  and  civilians 
committing  suicide  by  jumping  off 
cliffs  rather  than  surrendering.  At  Sui- 
cide Cliff  and  Banzai  Cliff  on  Saipan, 
American  soldiers  and  marines  could 
only  watch  helplessly  as  civilian  non- 
combatants  chose  death  over  surren- 
dering to  an  enemy  they  believed 
would  commit  atrocities  against  them. 
While  sporadic  kamakazi  raids  had 
been  encountered  in  some  naval  air 
battles,  nothing  could  compare  to  the 
mass  suicides  that  stunned  the  Amer- 
ican forces. 

All  these  factors  weighed  into  the  de- 
cision to  avoid  an  invasion  of  Japan, 
and  the  use  of  atomic  bombs  on  Hiro- 
shima and  Nagasaki.  And  again,  the 
Mariaijas  had  a  pivotal  role  to  play, 
providing  the  airfield  in  Tinian  where 
the  bombers  loaded  with  the  world's 
first  atomic  bombs  were  launched.  The 
Marianas  Campaign  was  indicative  of 
the  ferocity  of  the  Pacific  war  and  the 
courage  of  the  Americans  who  fought 
in  many  far  flung  islands  which  now 
bear  the  honor  as  campaign  streamers 
on  our  military's  service  colors.  Let  me 
share  the  honor  of  those  who  fought  on 
Guam  with  a  recounting  of  the  most 
important  Pacific  battles  leading  to 
Guam's  liberation. 

GUADALCANAL 

The  first  American  offensive  during 
World  War  II  was  a  definitive  battle  in 


the  Solomon  Islands  and  began  to  turn 
the  tide  of  the  war  in  the  Pacific  in 
favor  of  the  Allied  forces.  This  was  the 
Battle  of  Guadalcanal,  an  island  little 
known  even  to  the  19.000  members  of 
the  1st  Marine  Division  preparing  to 
land  on  its  shores  on  August  7.  1942. 
This  battle  was  decisive  as  Guadal- 
canal became  the  Allied  doorway  to  the 
central  and  southwestern  Pacific— then 
held  by  the  Japanese  forces.  Guadal- 
canal also  prevented  the  airfield  under 
construction  from  becoming  a  threat 
to  the  Allied-held  Pacific  and  subse- 
quently making  major  U.S.  shipping 
routes  an  easy  target. 

PAPUA 

The  Japanese  faced  a  dilemma  during 
the  Papua  and  Guadalcanal  campaigns. 
They  were  made  to  decide  whether  to 
stand  firm  on  their  Papua  defense  or  to 
transfer  vital  supplies  to  strengthen 
the  Guadalcanal  counteroffensives. 
They  opted  to  send  warships,  planes, 
and  troops  to  Guadalcanal  and  ended 
up  losing  both  battles. 

SOLOMON  ISI,ANDS 

The  Navy  contradicted  the  strategic 
value  of  General  MacArthur's  obsession 
to  reclaim  the  Philippines.  Naval  strat- 
egists thought  that  a  drive  across  the 
Pacific,  making  full  use  of  their  new 
and  fast  carriers,  would  put  more  pres- 
sure on  Japan.  The  dispute  was  re- 
solved when  the  Joint  Chiefs  of  Staff 
agreed  to  use  both  options  in  order  to 
prevent  the  Japanese  from  knowing 
where  and  when  the  next  blow  would 
fall.  MacArthur  advanced  northwest 
from  New  Guinea  while  Admiral  Nimitz 
and  his  navy  moved  west  toward  the 
Central  Pacific.  The  series  of  naval 
battles  that  followed  this  gave  numer- 
ous Americans  their  baptisms  of  fire. 
Among  these  gallant  men  was  a  young 
lieutenant  named  John  Fitzgerald  Ken- 
nedy. 

TARAWA 

One  of  the  bloodiest  battles  of  World 
War  II  was  fought  for  an  area  less  than 
half  the  size  of  New  York's  Central 
Park.  Tarawa  was  an  atoll  of  47  small 
islands.  The  main  objective  was  Betio. 
the  largest  of  the  islands.  Compared  to 
the  atoll's  defenders,  American  casual- 
ties were  less.  However,  it  had  a  great- 
er impact  upon  a  country  that  had  not 
yet  begun  to  realize  the  cost  of  war. 

SAIPAN 

There  was  no  doubt  that  U.S.  forces 
would  hit  the  Marianas.  The   islands 
central  location,  the  significant  Japa 
nese  presence  within  its  boundaries  and 
the  area's  potential  as  future  sites  for 
United  States  bases  made  its  acquisi- 
tion, at  the  time,  inevitable.  October  1. 
1944,  was  the  date  set  for  the  invasion 
of  the  Marianas.  Decisive  victories  in 
the  Pacific,  however,  enabled  the  oper 
ations     to     advance     several     months 
ahead  of  schedule. 

In  the  middle  of  June  1944,  a  formida 
ble  armada  of  7  battleships.  21  cruisers, 
scores    of   destroyers.    15    fast    carriers 


bearing  891  combat  planes,  and  127,571 
fighting  men  had  been  assembled.  They 
had  a  clear  mission.  They  were  to  take 
the  Mariana  Islands  of  Saipan,  Tinian. 
and  Guam — the  next  step  toward  the 
Navy's  drive  toward  the  Central  Pa- 
cific. Admiral  Nimitz  decided  to  take 
Saipan  before  liberating  Guam.  This  is- 
land was  100  miles  closer  to  Japan.  The 
task  of  bombing  the  Japanese  home- 
land would  be  less  complicated  if  initi- 
ated here.  In  addition,  the  loss  of  Japa- 
nese air  support  from  Saipan  would 
make  the  liberation  of  Guam  less  cost- 
ly. 

The  assault  was  placed  upon  the 
hands  of  both  the  2d  and  4th  Marine  di- 
visions. The  Army's  27th  Infantry  divi- 
sion was  also  placed  on  reserve  for 
these  operations.  Landings  began, 
made  after  2  days  of  naval  bombard- 
ment. Swayed  by  negative  propaganda 
and  fearful  of  the  invading  Americans, 
hundreds  of  Japanese  civilians  commit- 
ted suicide  by  jumping  seaside  cliffs. 
After  25  days  of  fighting,  the  invasion 
force  declared  the  island  as  having 
been  secured  on  July  9. 

THE  BATTLE  OF  SAIPAN 

The  battle  for  Saipan  was  more  fero- 
cious than  the  battle  for  Guam  and  is 
etched  in  the  minds  of  many  as  the 
classic  amphibious  struggle  of  the  Pa- 
cific war;  a  determined  invasion  force 
meeting  a  suicidal,  entrenched  defen- 
sive force. 

Saipan  was  part  of  the  Japanese 
mandate;  Japanese  civilians  out- 
numbered natives  5-1;  the  invasion  was 
the  first  contact  between  the  people  of 
Saipan  and  America;  this  contact, 
founded  in  battle,  led  to  the  eventual 
formation  of  the  Commonwealth  of  the 
Northern  Marianas,  in  which  Saipan  is 
the  principal  island;  and  this  contact 
represented  the  best  in  the  advance- 
ment of  the  principles  of  democracy 
and  liberty  to  other  parts  of  the  world. 

HEROIS.M 

When  faced  with  an  enormous  chal- 
lenge, men  of  courage  find  in  their 
inner  selves  enormous  strength.  In  the 
battles  for  Guam.  Saipan,  and  Tinian, 
and  in  all  the  fierce  fighting  through- 
out the  Pacific  war,  the  victories  were 
won  not  by  massive  offensive  forces  but 
by  extraordinary  heroism. 

If  the  measure  of  a  battle  is  the  num- 
bers of  Medals  of  Honor  awarded,  sure- 
ly then  the  battle  for  Guam  ranks 
among  the  top  battles  of  World  War  II. 
Two  medals  were  awarded  for  valor  on 
Guam,  one  to  Capt.  Louis  H.  Wilson, 
Jr.,  who  later  served  as  the  Com- 
mandant of  the  Marine  Corps,  and  one 
to  Pfc.  Frank  P.  Witek. 

As  commanding  officer  of  Company. 
F,  2d  Battalion.  9th  Marine  Regiment. 
Captain  Wilson  distinguished  himself 
in  a  bloody  fight  to  repel  Japanese 
counteroffensives  on  the  Fonte  Pla- 
teau. As  in  many  similar  situations 
throughout  the  first  days  of  the  inva- 
sion, a  breach  of  the  extremely  vulner- 
able American  lines  would  have  caused 


certain  disaster  for  the  whole  invasion 
force. 

Private  Frank  Witek  provided  the 
cover  for  the  withdrawal  of  his  wound- 
ed comrades  during  a  firefight  and  then 
singlehandedly  attacked  the  enemy 
machine  gun  position 

Also  noteworthy  for  their  heroism 
were  the  efforts  of  underwater  demoli- 
tion teams  that  went  in  ahead  of  the 
American  forces  to  destroy  much  of  the 
fortifications  on  the  invasion  beaches. 

In  all  these  instances,  and  in  count- 
less more  unheralded  acts  of  courage, 
the  individual  soldier,  marine,  sailor, 
and  airman  made  the  difference,  and 
ensured  by  their  individual  actions, 
that  freedom  would  be  won  for  the  peo- 
ple of  Guam.  And  again,  on  behalf  of 
the  people  of  Guam,  I  say  thank  you. 

LACK  OF  .ATTENTION 

On  Saturday,  June  25.  veterans  of  the 
war  in  the  Pacific,  people  from  Guam 
and  the  Northern  Marianas,  and  some 
Federal  officials  gathered  at  Arlington 
National  Cemetery  to  pay  tribute  to 
those  who  fought  and  died  on  Guam, 
Saipan.  Tinian.  and  other  battles  in 
the  Pacific. 

This  commemoration,  which  was 
jointly  sponsored  by  my  office  and 
Northern  Marianas  Resident  Rep- 
resentative Juan  Babauta's  office,  and 
which  took  place  at  the  site  of  the 
Tomb  of  the  Unknown  Soldier,  was  the 
only  national  commemoration  held 
this  year  to  recognize  battles  in  the 
Pacific  theater  during  World  War  II. 

I  am  extremely  grateful  for  the  par- 
ticipation of  Interior  Secretary  Bruce 
Babbitt.  Navy  Secretary  Dalton.  Chair- 
man of  the  Joint  Chiefs  of  Staff  Gen- 
eral Shalikashvili.  Their  support,  stir- 
ring words,  and  encouragement  reflect 
the  administration's  growing  aware- 
ness of  these  historical  events. 

But  I  must  take  note  again  of  the 
fact  that  this  event  went  largely  unno- 
ticed by  the  media  and  by  the  Nation's 
leadership,  other  than  for  those  offi- 
cials I  just  named.  There  has  been  no 
effort  to  equate  the  magnitude  of  Nor- 
mandy with  the  battles  that  took  place 
50  years  ago  in  Guam  and  Saipan. 
While  Normandy  pulled  the  Nation's 
leadership  across  the  Atla,ntic,  the 
commemoration  of  the  Pacific  was  not 
a  strong  enough  draw  to  get  many  to 
cross  the  Potomac. 

D-day  has  come  to  mean  Normandy 
in  the  minds  of  many.  But  I  want  this 
body,  and  America,  to  know  that  there 
was  more.  I  recently  received  a  call 
from  a  veteran  in  Atlanta,  Mr.  Aherst, 
who  called  to  thank  us  for  hosting  the 
commemoration  at  Arlington  for  the 
Pacific  war,  and  to  say  that  for  the 
men  who  fought  in  the  Marianas  and 
all  the  way  across  the  Pacific,  every  is- 
land was  a  D-day.  Guadalcanal,  Peleilu, 
Tarawa,  Saipan.  Guam.  Iwo  Jima.  All 
these  were  D-  days  which  required  the 
courage  and  commitment  that  the 
American  soldier,  marine,  airman,  and 
sailor  always  gave. 
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While  few  in  number,  we  did  gather 
at  Arlington,  we  did  remember  the  sac- 
rifices of  those  who  fought  in  the  Pa- 
cific, and  we  did  honor  those  who  died 
as  we  laid  a  wreath  at  the  Tomb  of  the 
Unknown  Soldier  on  behalf  of  a  grate- 
ful people. 

THE  SPECIAL  NATURE  OF  GUAM  AS  A  U.S. 
TERRITORY  BEING  REOCCUPIED 

There  is  a  special  dimension  to  the 
battle  for  Guam  which  was  not  present 
in  any  other  Pacific  battle,  indeed  any 
battle  during  the  Second  World  War. 
Guam  was  a  U.S.  territory  inhabited  by 
people  who  were  U.S.  nationals  at  the 
time  of  the  outbreak  of  World  War  II. 
It  became  the  only  inhabited  U.S.  ter- 
ritory invaded  and  occupied  by  an 
enemy  power  during  World  War  II  and. 
in  fact,  was  the  first  time  that  a  for- 
eign power  invaded  U.S.  soil  since  the 
War  of  1812. 

This  special  relationship  is  dem- 
onstrated in  a  painting  made  from  a 
picture  of  two  young  Chamorro  boys; 
battle-hardened  American  servicemen 
broke  down  at  the  sight  of  the  people 
of  Guam  who  came  down  from  the  hills, 
and  sobbed  at  the  sight  of  children 
with  handmade  American  flags,  imper- 
fect in  their  design  yet  perfectly  clear 
in  their  representation.  This  was  these 
boys'  presentation  of  that  same  flag 
which  had  earlier  laid  on  the  ground  on 
Guam  and  which  the  Japanese  com- 
mander waved  the  flashlight  over  as  a 
sign  of  victory. 

The  people  of  Guam  had  endured 
much  during  the  occupation  of  their  is- 
land; there  was  forced  labor  particu- 
larly in  the  last  few  months  as  the  Jap- 
anese hurriedly  built  defense  fortifica- 
tions and  airstrips  on  the  labor  of  men 
and  boys  as  young  as  13  and  14. 

There  w  as  the  confiscation  of  food  to 
feed  the  thousands  of  Japanese  soldiers 
brought  to  Guam  to  fight  off  the  inva- 
sion. This  led  to  some  form  of  mal- 
nutrition affecting  all  of  the  popu- 
lation of  Guam,  especially  the  chil- 
dren. In  a  postwar  study  of  the  children 
of  Guam,  those  who  were  bom  after  the 
war  were  on  the  average  2  inches  taller 
than  those  who  were  children  during 
the  occupation.  Those  who  had  grown 
to  adolescence  prior  to  the  war  were 
also  taller  than  the  children  of  the  oc- 
cupation. 

And  there  was  the  forced  marches 
and  eventual  internment  in  camps  near 
places  called  Maimai,  Malojloj.  and 
Manengon.  Manengon  was  where  most 
of  the  people  went.  And  in  the  forced 
marches,  many  were  shot,  bayoneted, 
executed,  beaten  for  moving  too  fast  or 
too  slow  as  whole  families,  young  and 
old,  made  their  way  to  camps.  And  in 
those  camps,  the  people  stayed  for  a 
few  weeks  with  no  food  waiting  for 
their  deliverance  and  hoping  that  the 
Japanese  would  not  carry  out  threats 
to  kill  them  all. 

And  in  this  entire  panorama  of  expe- 
rience there  were  naturally  heroic  sto- 
ries and  dramatic  tales.  But  most  expe- 
rienced   the   war   as   a    time    in    which 


16484 


CONGRESSIONAL  RECORD— HOUSE 


July  13,  1994 


July  13,  1994 


CONGRESSIONAL  RECORD— HOUSE 


16485 


their  families  were  put  at  risk.  My  par- 
ents lost  three  children  during  the  war. 
and  two  were  buried  in  areas  which  my 
mother  can  remember,  but  which  we 
cannot  really  find  today.  My  elder 
brothers  and  sisters  became  ill;  one 
was  so  malnourished,  the  stomach 
walls  became  almost  transparent;  the 
others  simply  died.  For  most 
Chamorros,  the  war  challenged  them  in 
these  ways. 

But  for  an  unfortunate  minority,  the 
brutality  of  the  occupiers  became  a  re- 
ality. I'd  like  to  share  two  stories  with 
you  told  to  me  by  a  couple  of  very  he- 
roic people,  Beatrice  Flores  Emsley 
who  survived  an  attempted  beheading 
at  the  age  of  13  and  Jose  Mata  Torres 
who  as  a  16-year-old  witnessed  the  suc- 
cessful efforts  of  determined  villagers 
to  overtake  the  Japanese  soldiers  who 
had  massacred  their  people. 

In  the  Southern  end  of  Guam,  there 
is  a  beautiful  village  called  Merizo. 
The  merizo  Massacre 

The  villagrers  of  Merizo  had  an  equally 
frightenini?  experience,  but  one  with  a  heroic 
ending.  Many  brave  men,  women,  and  chil- 
dren played  a  part  in  this  story,  what  follows 
is  a  synopsis  of  those  events. 

On  July  15.  1944,  the  800  residents  of  Merizo 
were  rounded  up  by  the  Japanese  and  taken 
to  the  Geus  River  Valley.  When  they  arrived 
that  evenlnK.  the  Japanese  commander  stood 
before  the  assembled  villagers  and  read 
aloud  a  list  of  thirty  names.  This  tjroup  of 
twenty-five  men  and  five  women  represented 
the  leadership  of  the  villatfe;  .schoolteachers, 
the  village  commissioner,  mothers  and  fa- 
thers who  had  sons  in  the  U.S.  military,  a 
woman  who  had  refused  to  bow  to  the  Japa- 
nese, her  two  daughters,  and  other  rebellious 
Chamorros  who  might  give  trouble  to  the 
Japanese.  As  darkness  began  to  settle  over 
the  valley  and  the  summer  rains  began  to 
fall,  these  thirty  Chamorros  were  marched 
off.  The  Japanese,  intoxicated  on  sake, 
teased  and  tormented  their  captives  con- 
stantly until,  at  Tinta.  they  reached  a  cave 
which  the  Merizo  people  had  previously  been 
forced  to  dig  as  a  Japanese  ammunition 
dump. 

Fear  and  hatred  ran  through  the 
Chamorros  as  they  stood  before  the  taunting 
Japanese  in  the  ever-increasing  rain.  Even 
though  the  night  was  now  pitch  dark,  the 
flashes  of  naval  gunfire  from  the  American 
ships  just  offshore  occasionally  lit  the  faces 
of  the  Chamorros.  As  they  glanced  at  one  an- 
other, they  came  to  the  realization  that  the 
cave  was  their  intended  grave.  They  dared 
not  attempt  a  rebellion,  however,  for  fear  of 
reprisals  against  their  families  back  in  the 
valley.  The  thirty  Chamorros  were  ordered 
into  the  cave  and  told  to  go  to  sleep  because, 
their  captors  told  them.  "American  air- 
planes are  coming  to  bomb  you  tonight." 

After  a  few  moments  of  silence,  the  Japa- 
nese began  to  fire  into  the  cave.  Half  a  dozen 
Chamorros  fell  while  the  rest  tried  to  find 
cover.  Then  the  Japanese  began  to  lob  hand 
grenades  at  the  Chamorros.  Blood  flew 
through  the  air.  splattering  on  the  walls  of 
the  cave  and  on  the  other  Chamorros. 
Manuel  T.  Charfauros  had  attempted  to  dive 
for  cover  outside  the  cave,  but  a  grenade  ex- 
ploded nearby,  ripping  the  flesh  from  his  leg. 
Unable  to  escape  now.  he  lay  face  down  in 
the  dirt  pretending  to  be  dead. 

Charfauros  could  hear  the  groaning  of  one 
of  his  comrades  and  the  rasping  sound  of  air 


e.scaping  from  another's  chest.  The  wounded 
men  heard  footsteps  approaching.  The  slash- 
ing saber  of  an  officer  killed  two  of  them. 
Charfauros  waited  his  turn,  praying  that  he 
would  only  be  wounded.  Eight  Japanese  sol- 
diers watched  as  another,  who  particularly 
hated  Charfauros.  flipped  the  Chamorro's  cap 
off  with  the  tip  of  his  bayonet,  then  rai.sed 
his  rifle  and  lunged,  driving  the  bayonet 
through  Charfauros's  shoulder.  The  Japanese 
officer  then  turned  and  ca.sually  tossed  six 
grenades,  one  after  another  in  the  cave. 

Felipe  Santiago  Cruz,  inside  the  cave,  had 
watched  his  father  fall  in  the  first  volley  of 
shots.  When  an  exploding  Japanese  grenade 
wounded  Charfauros,  recognizing  the  Japa- 
nese plot  for  another  mass  murder,  told  the 
bo.v  to  return  to  the  camp  and  tell  the  men 
about  he  Merizo  massacre. 

At  about  the  same  time,  the  men  who  had 
gone  to  Tingringhanum  to  gather  supplies 
met  one  of  the  survivors  of  the  massacre. 
Jose  S.  Reyes,  who  told  them  the  story  of 
the  death  of  their  fellow  villagers.  Dropping 
the  equipment  they  were  carrying,  these 
brave  men  return  to  the  Atate  camp  to  try 
to  save  the  others.  Reyes  was  the  only  one 
among  them  who  had  a  rifle,  which  he  had 
hidden  at  his  ranch  home.  As  they  ap- 
proached Atate.  Reyes  devised  a  plot  to  over- 
come the  Japanese  guards.  Each  day.  the 
Japanese  would  form  up  and  stack  their 
weapons  together.  At  that  moment.  Reyes 
said,  the  unarmed  men  would  dash  forward 
and  grab  the  Japanese  weapons. 

Arriving  at  Atate.  Jose  Reyes.  Antonio 
Tyquinco.  Juan  Borja.  Pat  Taijeron.  Juan 
Naputi.  and  Jose  Nanguata  hid  in  the  jungle, 
awaiting  the  most  opportune  moment.  But 
with  the  jungle,  awaiting  the  most  oppor- 
tune moment.  But  with  only  one  rifle,  one 
dagger,  and  some  sharpened  sticks  among 
them  to  face  seventeen  guards,  bravery 
began  to  give  way  to  fear.  Reyes  realized 
that  any  hesitation  at  this  moment  could 
mean  death  for  all  of  them  and  reprisals 
against  their  families.  He  angrily  urged  his 
men  forward.  "What  are  you  waiting  for?  Do 
I  have  to  shoot  one  of  you  first  to  get  you  to 
make  your  move?" 

At  that,  the  men  rushed  for  the  Japanese 
weapons.  The  guards  reacted  quickly  as 
Reyes  began  to  shoot.  Borja  attempted  to 
take  on  a  Japanese  guard,  dagger  against 
saber,  while  Tyquinco  fought  with  his  bare 
hands.  The  other  men  seized  the  Japanese  ri- 
fles and,  as  Reyes  quickly  showed  them  how 
to  activate  the  weajxjns,  began  to  shoot  the 
Japanese,  eventually  killing  all  but  one 
guard,  who  escaped.  The  freed  Chamorros 
quickly  dispersed  to  jungle  hideouts  and 
ranches,  while  Reyes  and  his  men  took  all  of 
the  .Japanese  weapons  and  headed  to  a  place 
called  Fvnile.  which  was  known  as  one  of  the 
best  hideouts  on  the  island. 

After  the  Merizo  villagers  had  revolted,  the 
families  encamped  at  Atate  escaped  one  by 
one  to  their  jungle  ranches  to  hide  out  for 
the  duration  of  the  battle.  Manuel 
Charfauros  still  lay  on  the  floor  of  his  hut. 
During  a  night  of  delirium,  Charfauros 
sensed  a  man  entering  his  shack.  A  searching 
hand  crossed  Charfauros's  wounded  leg  and 
he  cried  out  in  pain.  A  muffled  light  showed 
a  knife  held  by  a  Chamorro.  "I  was  ready  to 
kill  you  had  you  been  a  Jap,"  said  the  in- 
truder. 

The  men  with  him  explained  that  they  had 
come  to  find  an  American  flag  which  the,v 
had  hidden  away  shortly  after  the  Japanese 
had  landed  two  and  a  half  years  before.  The 
Chamorros  cut  coconuts  and  poured  the  juice 
into  the  empty  water  jar  for  Charfauros, 
then  took  the  flag  and  left.  Three  days  later. 


Charfauros'  son  and  three  other  men  rescued 
him  from  the  shack,  carrying  him  on  a 
stretcher.  On  July  31.  Manuel  Charfauros  was 
taken  by  a  small  boat  from  the  sandy  beach- 
es of  Merizo  to  an  American  hospital  ship 
that  was  anchored  off  the  reef. 

For  Charfauros.  it  had  been  a  fifteen-day 
nightmare.  For  the  people  of  Merizo.  the  in- 
cident was  one  of  heroism  and  valor.  In  the 
face  of  extermination  the  Chamorros  has 
fought  and  saved  their  families  and  their 
honor. 

Statement  ok  Beatrice  Flores  Emsley 

So  as  we  were  sitting  there,  someone  inter- 
preted and  came  in  and  started  investigating 
us.  whether  we're  waiting  for  the  American, 
whether  we  love  the  American.  Do  you  un- 
derstand the  American  ain't  gonna  find 
nothing  but  just  flies? 

So  we  agreed  with  them.  They  say  we're 
liars,  and  they  start  slapping  us  around.  By 
almost  daylight,  a  bunch  of  the  soldiers  all 
dressed  up  and  well  equipped  like  they're 
going  to  war,  and  they  call  us  all  out  and 
line  up. 

To  each  one  of  us.  we  had  two  guns  with  a 
rifle  and  something  like  a  bayonet  in  front, 
and  they  march  us  down  just  a  little  ways. 
And  that  place  where  my  grave  is  at  is  now 
got  McDonald's. 

They  push  us  into  this  hill,  and  on  top  of 
the  hill  there's  a  bunch  of  soldiers.  T! 
was  an  officer  with  a   long  saber.   He 
standing  right  by  the  hole. 

The  first  thing  they  did  is  they  separate 
the  seven  men.  And  when  my  uncle  pull  me. 
they  pull  him  away  and  they  march  them  in 
the  other  side  of  the  jungle.  All  us  four  girl.s 
hear  is  like  somebody  chopping  down  the  for- 
est, and  moaning  for  God,  for  mother,  and 
I'm  dying,  and  all  that. 

Since  then.  Mr.  Chairman.  I  didn't  have 
any  feeling.  I'm  standing  there  like  I'm  just 
out  in  a  cloud.  So  then  after  they  finish  and 
everything  is  quiet,  they  come  back  and 
went  by  us  and  they  all  have  a  bloody  uni- 
form. Their  rifle  and  everything  are  all 
blood. 

Then  finally  they  start  calling  Diana  Guer- 
rero, the  oldest  woman,  who  walked  up  to 
this  officer,  and  the  only  think  I  .seen,  and  it 
start  to  get  blurr.  was  he  cut  this  front  and 
start  .sawing  off  her  breast. 

Then  the  sister  next  to  her  came  running 
up  to  try  to  help.  They  do  just  everything 
they  can  with  what  they  got.  And  the  third 
one  was  Toni.  because  I  was  the  youngest 
one  and  the  last.  They  march  her  up.  and  the 
only  thing  they  did  is  slice  down  her  stom- 
ach and  everything  come  out. 

When  it  comes  to  me.  when  they  took  me 
out.  I  was  walking  in  air.  As  soon  as  they  let 
go  of  me,  I  fall  down  to  the  ground.  Then  one 
Japanese  soldier  came  toward  to  me  and 
asked  me  about  his  half-cast  Japanese 
girlfriend,  whether  she  had  a  baby. 

I  said,  I  don't  know  because  when  the 
Americans  start  bombing  back  the  island, 
everybody  is  out  to  the  jungle,  about  two, 
three  family  in  one  big  tree,  praying  and 
praying  and  praying. 

So  finally  when  they  are  finished  with  me. 
he  pushed  my  head  down  and  he  hit  me  in 
the  back  of  my  neck.  And  all  I  did  is,  I  feel 
a  splash  down  on  my  body,  and  1  was  gone. 

The  next  thing,  I  know,  I  was  trying  to 
struggle  because  I  was  buried  in  that  ho'      '. 
was  struggling  for  air  because  I  was  b 
breathing. 

Then  I  found  this  hand  was  shaking  loose, 
and  I  start  to  reach  and  scratch  my  face 
When  that  face  was  open  and  I  start  breath- 
ing. I  look  up  on  that  hill  and  there  was  this 
young  man  standing,  calling,  who  is  alive,  to 
come  with  him. 


Then  he  said,  there  comes  the  Japanese. 
All  I  did  is  1  closed  my  eyes.  They  come,  and 
I  hear  them  say  Bonsai  three  times,  and  took 
off  because  it's  getting  daylight. 

During  daylight,  the  Japanese  is  not  out. 
They're  all  hiding.  Only  at  night. 

So  then  1  start  digging  myself.  I  look  at 
that  certain  particular  person  I  saw.  and  he 
ain't  there.  I  was  just  there  in  that  ho'e. 

Then  I  start  digging  my.seir  and  I  hear 
somebody  moaning  next  to  me.^  It  was  that 
girl  that  has  been  cut  up.  She  Ranted  some 
water.  She's  thirsty. 

So  what  I  did  is  I  crawl  over  to  her  and  I 
just  felt  something  wet  on  that  ground,  and 
we  just  start  drinking  it. 

I  passed  out  until  the  sun  was  hitting  it 
and  it  was  so  hot  and  I  wake  up  and  I  look 
around,  and  I  said.  "Toni."  and  she  was  al- 
ready stiff. 

I  started  to  crawl  up  the  hill  to  get  away 
from  that  area.  When  I  got  up  to  the  hill.  I 
fell  down  because  I'm  so  weak.  When  I  fell 
back  down  there,  I  wait  for  awhile  until  I  get 
enough  strength  to  climb  up. 

I  climb  up  and  I  start  crawling  over  to 
where  I  hear  them  Chamorro  men  crying  and 
hollering  for  God  and  help. 

I  happened  to  look,  and  the  only  thing  that 
I  seen  on  my  uncle  is  that  leg  that  got 
wounded.  The  reason  why.  Mr.  Chairman.  I 
know  this  is  his  is  because  the  half  of  that 
pants  that  he  was  wearing  they're  so  filthy. 

So  then  I  just  look  and  I  continue.  I  don't 
know  where  Tm  going.  I  don't  know  what 
happened  to  me.  I  don't  know  nothing.  I  just 
keep  going. 

THE  FINAL  IRONY— WAR  RESTITUTION 

The  story  of  the  people  of  Guam  is 
powerful  and  deserves  recognition  and  I 
am  determined  to  ensure  that  the  ap- 
propriate attention  is  given  to  them. 
There  is  an  unfinished  story  here  and  a 
resulting  irony  which  demands  atten- 
tion. 

War  reparations;  Compensation,  rep- 
arations, restitution  has  been  given  to 
all  who  experienced  the  war  except  for 
Guam. 

All  islands;  including  the  Aleutian  Is- 
lands have  been  given  some  compensa- 
tion. 

In  a  twist  of  fate  that  has  worked 
against  the  Chamorro  people,  the 
Chamorus  were  granted  U.S.  citizen- 
ship in  1950  as  part  of  the  Organic  Act, 

This  was  done  in  recognition  of  loy- 
alty. 

In  1952,  the  United  States  signed  a 
peace  treaty  with  Japan  ending  World 
War  II.  In  that  treaty,  United  States 
citizens  were  foreclosed  the  oppor- 
tunity to  seek  redress  through  repara- 
tions claims  against  Japan. 

The  result  was  that  everyone  in  the 
Pacific  has  been  allowed  to  seek  and 
receive  reparations  for  forced  labor  as 
well  as  injury  and  death  from  Japan, 
including  Japanese  mandate  peoples. 

The  U.S.  Government  inherited  this 
obligation  and  for  this  purpose  I  have 
introduced  a  Guam  War  Restitution 
Act  today  to  bring  justice  for  the  peo- 
ple of  Guam;  to  finish  the  story;  to  give 
justice  to  Jose  Torres  and  Beatrice 
Emsley. 

Tai  Japanese  Camp— War  Memories 

(As  told  by  Judge  Joaquin  V.E.  Manibusan) 

Before  the  bombardment,  about  July  3-4. 
there  were  several  of  us  who  have  been  under 


the  siege  and  brutal  treatment  by  treatment 
of  the  Japanese  during  WWII.  Opposite  Fa- 
ther Duenas  Memorial  School  in  Tai  was  a 
farm  which  belonged  to  a  Chamorro  family  I 
believe  was  the  Torre-Tenorio  (Bonik)  fam- 
ily. I  remember  there  were  three  nurses  from 
the  Guam  Memorial  Hospital  who  were  sta- 
tioned at  the  camp  whose  names  are: 
Mariquita  Perez  Howard,  Concepcion  Torre 
Tenorio  (Connie  Slotnick)  and  Simplicia 
Salas.  This  farm  was  taken  over  by  the  Japa- 
nese command  and  I,  along  with  the  rest  of 
those  farming  there,  were  forced  to  labor  and 
harvest  for  the  Japanese  soldiers.  We  were 
also  beaten  up  and  struck  almost  every  time 
if  we  did  not  obey  their  command.  I  recall 
how  the  Japanese  commander  would  take  a 
dog  and  hang  it  upside  down  with  his  legs 
tied  up  to  a  limb  of  a  tree  and  how  he  would 
demonstrate  to  us  what  he  believed  to  be  an 
art  and  skill  of  slaying  the  dog's  head.  Of 
course,  he  was  showing  off  the  power  of  his 
sharp  blade  on  the  sword. 

There  were  several  occasions  where  he 
would  tie  my  hands  and  others  and  he  would 
take  his  sword  and  run  the  sword  on  the 
back  of  my  neck.  The  interpreter  told  me 
that  I  was  .supposed  to  have  my  neck  slashed 
twice:  however.  I  escaped  death  again.  An- 
other fearful  and  agonizing  moment  was 
when  a  blade  of  the  sword  actually  nicked 
my  forehead  as  a  threat  to  be  obedient  to  the 
Japanese  command.  The  scar  is  still  on  my 
forehead  and  although  in  these  past  few 
years  that  I  have  not  associated  this  scar 
with  the  painful  scars  of  the  war.  I  am  again 
reminded  why  that  scar  is  there.  Again, 
while  others  may  have  had  their  heads  sev- 
ered. I  again  escaped  death. 

There  is  that  one  day  in  my  life  that  can- 
not be  compared  with  any  other  day  of  my 
life.  It  was  that  day  51  years  ago  where  Tun 
Enrique  White  and  I  were  teamed  up  to  dig 
one  hole  of  three  holes  that  others  were 
teamed  up  to  dig.  On  the  opposite  side  which. 
I  believe,  belongs  to  the  Bonja  or  Aguon  fam- 
ily. It  was  the  hole  that  later  Juan  Perez  was 
buried  in  after  he  was  beheaded.  Looking  at 
this  picture,  it  is  the  hole  on  your  extreme 
right  and  you  can  -see  Juan  Perez  kneeling 
beside  the  hole.  In  the  middle  of  the  picture 
is  Jesus  Salas  shown  kneeling  beside  the 
hole  dug  for  him.  Both  Perez  and  Salas  were 
members  of  the  insular  forces  and  were  from 
Piti.  Another  hole  to  the  immediate  left  was 
Dug.  Migel  Salas  who  either  was  already 
dead  because  he  had  been  tortured  severely 
from  Hagatna  because  instead  of  going  to  get 
water  he  was  found  doing  something  else,  or 
was  to  be  killed  at  the  site  of  the  hole.  I  do 
not  quite  remember  the  Merfalen  death. 
What  I  remember  was  that  a  ceremony  al- 
ways occurs  before  a  beheading.  I  remember 
that  the  tallest  Japanese  was  the  man  in 
charge  of  slaying  both  Perez  and  Salas.  'ifou 
can  see  from  the  photo  a  Japanese  soldier 
leaning  to  wipe  off  the  blood  from  the  slay- 
ing and  cleaning  the  sword.  The  sword  was 
always  cleaned  before  any  beheading  is  to  be 
done.  Tun  Enrique  White  now  has  passed 
away  and  I  am  the  only  one  living  to  recall 
this  agonizing  and  traumatic  experience.  One 
other  command  from  the  Japanese  that  was 
part  of  their  ritual  was  to  have  all  the  pris- 
oners of  their  camp  surround  the  holes  to  be 
witnesses  of  what  would  happen  to  them  if 
anyone  dare  disobey  their  command. 

Although  I  forced  myself  to  mentally 
block  this  memory  from  my  mind,  the  scars 
on  my  leg  and  on  my  back  are  constant  re- 
minders every  waking  moment  of  my  day. 
And  now  as  I  remember,  the  pain  grows 
stronger  and  the  memories  vivid  and  I  find 
myself  reliving  the  fear  and  torture  in  tears. 


A  few  days  after  the  beheading  incident 
during  the  heavy  bombardment.  Tun  Ben 
Bias.  Tun  Victioriano  Camacho  and  I  went 
into  the  middle  of  the  camp  and  hid  in  be- 
tween a  bunch  of  bananas  as  the  American 
flyers  were  bombing  into  the  camp.  After  the 
bombardment  stopped  for  awhile,  we  went  to 
inspect  the  rest  and  this  is  where  we  found 
Msgr.  Ben  Martinez  and  Salas  were  badly  in- 
jured by  shrapnel. 

Martinez  and  Salas  where  hit  at  the 
Thorretenorio  property  and  they  were  hand- 
ed to  me  at  the  other  camp.  Because  their 
wounds  are  getting  swollen  and  are  begin- 
ning to  have  an  odor.  1  convinced  the  Japa- 
nese ("Taicho  ")  leader  that  it  was  in  their 
(Japane.se)  best  interests  to  send  both  Mar- 
tinez and  Salas  to  their  families  in 
Mannenghon  so  that  they  will  not  be  blamed 
if  anything  should  happen  to  them.  This  was 
my  way  of  safeguarding  the  lines  of  Martinez 
and  Salas.  It  was  then.  I  who  carried  Msgr.  of 
Martinez  all  the  way  to  Mannenghon  to  de- 
liver him  to  the  Martinez  family. 

As  the  Chamorros  honor  the  members  of 
their  insular  forces  who  died  in  battle  and 
the  rest  of  the  Chamorros  who  were  beheaded 
and  tortured  to  death.  I  want  to  part  with  a 
picture  that  my  late  father.  Judge  Jose 
Cmacho  Manibusan.  gave  me  while  he  was  a 
member  of  the  War  Crime  Commisison— 
which  accounts  for  these  painful  memories 
at  Tai.  I  wish  to  tell  my  stories  to  my  chil- 
dren and  to  their  children's  children,  and  so 
on.  It  is  time  to  talk  about  my  experience 
during  the  war,  and  continue  to  talk  so  that 
maybe  by  talking  and  sharing  my  experience 
I  can  finally  let  go  of  these  painful  memories 
and  find  peace  after  51  years  of  not  telling 
my  story  and  now  begin  to  heal. 

I  do  say  without  any  doubt  in  my  heart 
and  in  my  mind  that  the  Almighty  God  was 
always  with  me  and  spared  my  life.  As  one 
grateful  individual.  I  will  always  hold  these 
memories  close  to  my  heart  and  remember 
my  comrades  and  those  who  have  died  during 
Guam's  own  war  holocaust. 

I  cannot  add  to  that  story;  justice 
and  recognition  must  come  and  it  must 
come  from  this  body.  To  this  end.  I 
have  introduced  H.R.  4741,  the  Guam 
War  Restitution  Act.  I  urge  my  col- 
leagues to  cosponsor  and  support  this 
legislation  which  may  not  be  of  imme- 
diate concern  to  the  nation,  but  which 
brings  justice  to  those  who  have  been 
denied  all  these  years  and  which  will 
do  honor  to  this  country. 
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Si  yu's  ma'  ase'  todos  hamyo. 

Thank  you  very  much,  Mr.  Speaker,  I 
know  the  day  is  long  and  I  thank  the 
staff  very  much  for  their  forebearance. 


THE  FIRE  ON  STORM  KING 
MOUNTAIN 

The'  SPEAKER  pro  tempore  (Mr. 
HoLDEN).  Under  the  Speaker's  an- 
nounced policy  of  February  11.  1994, 
and  June  10,  1994,  the  gentleman  from 
Colorado  [Mr.  MclNNis]  is  recognized 
for  30  minutes. 

Mr.  McINNIS.  Mr.  Speaker,  July  6. 
1994.  The  fire  on  Storm  King  Mountain. 
Let  me  tell  you  a  little  about  the 
mountains  of  Colorado,  specifically 
Storm  King  Mountain.  Storm  King 
Mountain  is  a  massive  mountain  about 
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8,900  feet  in  elevation.  It  sits  on  the 
west  side  of  Glenwood  Springs,  CO.  It  is 
a  beautiful  mountain,  a  big,  bold 
mountain,  a  mountain  which  has  pro- 
vided over  the  generations  water  for 
the  community,  a  mountain  which  for 
generations  has  provided  recreation 
and  has  provided  livestock  opportuni- 
ties, earning  opportunities  for  the  peo- 
ple, hiking  opportunities.  It  is  truly  a 
beautiful  mountain.  But  on  July  6, 
1994,  just  last  week,  14  very  brave  indi- 
viduals lost  their  lives  in  an  attempt  to 
control  an  out-of-control  fire  on  the 
face  of  Storm  King  Mountain. 

As  I  proceed  this  evening  to  tell  you 
about  the  fire,  to  tell  you  about  the 
volunteers,  to  tell  you  about  the  fire- 
fighters and  the  community  and  the 
very  heavy  price  that  was  paid,  let  me 
remind  all  of  you  in  here  that  Storm 
King  Mountain  must  be  forgiven  for 
she  could  not  control  what  happened 
on  her  face  that  day  and  that  as  time 
heals  the  mountain,  we  also  hope  time 
helps  heal  this  country  for  the  tremen- 
dous loss  that  we  suffered  of  these 
young  and  vibrant  firefighters  who 
paid  the  supreme  sacrifice  with  their 
lives. 

Let  me  start  with  the  history  of  the 
fire.  It  is  somewhat  in  question  as  to 
when  that  bolt  of  lightening  hit  the 
mountain,  but  we  do  believe  that  about 
on  July  2.  lightning  did  strike  Storm 
King  Mountain.  At  least  in  Colorado 
when  lightning  strikes  the  mountains, 
it  usually  takes  from  the  smoldering  to 
the  actual  flame  clear  up  to  20  hours  or 
24  hours.  But  on  July  2.  a  bolt  of  light- 
ning struck  the  mountain  and  that  was 
to  begin  one  of  the  deadliest  fires  in 
the  history  of  the  United  States  in  re- 
gards to  forest  fires. 

The  terrain  of  Storm  King  Mountain 
is  steep  terrain.  In  fact,  where  these 
particular  firefighters  lost  their  lives, 
the  terrain  was  probably  at  about  70 
degrees.  It  is  not  dense  vegetation.  It 
has  juniper  trees,  pinyon  trees,  and 
sheep  grass.  It  is  rugged  terrain.  It  also 
has  a  lot  of  oak  brush. 
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The  fire,  when  it  originally  started, 
really  was  confined  to  about  2  or  3 
acres.  At  that  time  in  Colorado  we  had 
a  number  of  fires  going.  We  had  a  hor- 
rible fire  in  Paonia,  CO.  that  at  this 
point  in  time  and  already  burned  struc- 
tures. We  had  a  fire  raging  in  Durango. 
CO.  We  had  a  fire  going  in  Fort  Collins. 
CO. 

In  fact,  on  a  daily  basis,  when  fire 
has  passed  through  Colorado,  this  sum- 
mer in  particular,  when  it  is  very  dry. 
we  are  averaging  about  30  fires  a  day. 
This  fire  was  being  monitored,  and  it 
was  about  2  or  3  acres. 

By  Tuesday  of  that  week,  it  had 
spread  to  about  30  acres  and  we  were 
able  to,  because  some  of  the  other  fires 
were  under  control,  the  Bureau  of  Land 
Management  and  the  Forest  Service 
were  able  to  move  some  resources  to 


Glenwood  Springs.  They  had  about  15 
firefighters  on  Tuesday. 

By  Wednesday  these  firefighters  had 
additional  reinforcements,  which  in- 
cluded slurry  bombs,  helicopters,  and 
52  fighters  that  came  onto  the  scene  to 
better  control  the  fire. 

At  that  time,  again,  the  fire  was 
about  30  acres.  Control  of  the  fire  was 
felt  to  be  imminent.  Amongst  those  52 
fighters,  we  had  the  best  of  the  best. 
and  we  had  a  group  in  there  called  the 
Hot  Shots  from  Frineville.  OR. 

Well,  that  day  we  had  a  cold  front 
that  came  through  the  mountain  re- 
gion, and  that  cold  front  delivered 
winds  between  50  and  75  miles  an  hour. 
In  my  opinion,  those  winds,  swirling  up 
that  particular  canyon,  were  very  un- 
predictable. It  is  my  belief  that  this 
fire,  once  we  complete  our  investiga- 
tions, will  show  that  many  unforgiving 
circumstances  came  together  at  the 
same  time  to  create  this  tragedy,  to 
create  this  inferno  on  Storm  King 
Mountain. 

What  happened,  and  let  me  refer  to 
our  diagram  here,  this  is  about  the 
point  of  origin  of  where  the  first  light- 
ning took  place.  The  fire  expanded  to 
about  30  acres,  which  would  be  about 
the  area  where  my  finger  is  right  now. 
The  winds  came  through,  and.  as  I  said, 
these  winds  were  not  predictable,  espe- 
cially at  the  velocity  they  were.  In 
fact.  I  had  a  friend  riding  a  horse  about 
6  miles  away  from  the  scene,  and  said 
that  the  dust  was  so  fierce  that  he 
could  hardly  see  the  head  of  the  horse 
as  he  was  riding,  and  the  wind  velocity. 

What  happened  was  that  the  wind 
came  into  this  canyon.  An  easy  way  to 
picture  it  is  on  your  right  hand  you 
have  the  incline  of  the  slope.  On  the 
left  hand  you  have  firefighters  who  are 
cutting  down  the  slope  a  fireline.  The 
fire  is  going  down  in  this  type  of  direc- 
tion, and  these  firefighters  are  trying 
to  cut  this  line.  What  happened  is  the 
wind  came  into  the  canyon,  caught  be- 
hind this  fire,  swirled  the  fire,  and  the 
fire  was  on  the  firefighters. 

It  was  a  devastating  wind.  The  forest, 
as  they  say  in  firefighting  terms,  lit- 
erally blew  up.  This  fire  went  from  a 
30-acre  fire  to  a  2.000-acre  fire  within  a 
period  of  hours.  It  looked  like  a  blow 
torch  sitting  on  the  mountain.  Some  of 
these  firefighters  never  even  knew 
what  hit  them. 

Some  of  the  firefighters  were  fortu- 
nate and  were  able  to  outrace  the 
flames.  But  even  some  of  those  fire- 
fighters suffered  very  serious  injuries. 

In  a  matter  of  seconds,  what  ap- 
peared to  be  a  minor  fire  under  control 
by  some  of  the  most  sophisticated, 
best-trained,  hardest  working  fire- 
fighters in  the  world,  turned  into  a 
chaotic  tragedy  of  unbelievable  con- 
sequences. 

So  as  this  fire  expanded,  there  was  an 
immediate  threat,  one,  to  the  lives  of 
the  firefighters,  and.  two.  this  is  Glen- 
wood Springs  over  in   this  area.  This 


community  is  surrounded  by  moun- 
tains that  are  vegetated  very  much, 
like  Storm  King  Mountain.  The  entire 
community  of  Glenwood  Springs,  CO. 
was  under  imminent  threat  of  total  de- 
struction. But  these  firefighters  want- 
ed to  make  sure  that  that  did  not  hap- 
pen. 

Let  us  talk  for  just  a  few  minutes 
about  who  these  firefighters  are.  We 
know  they  are  hard  workers.  They  are 
young,  for  the  most  part.  To  climb 
these  kind  of  rugged  mountains  in  Col- 
orado. Montana.  Oregon,  or  anywhere 
in  the  West,  you  have  got  to  be  rugged. 
Frankly,  you  have  got  to  be  a  pretty 
tough  cookie.  You  have  got  to  be  well- 
trained.  Because  a  timber  fire  is  dif- 
ferent from  a  grass  fire,  and  a  grass  fire 
is  different  from  a  fire  with  oak  brush, 
and  an  oak  brush  fire  is  different  than 
a  structural  fire.  They  need  to  know 
those  differences.  They  need  to  know 
how  to  use  their  tools.  They  need  to 
know  how  to  survive  and  fight  fires 
under  severe  weather  conditions. 

But  what  I  can  tell  you.  because  I 
was  on  the  scene.  I  went  up  where  the 
accident  occurred,  where  the  fatalities 
were  incurred,  and  it  is  my  conclusion 
after  seeing  that,  and  I  used  to  be  a  po- 
lice officer,  a  fireman.  I  am  not  going 
up  without  knowledge,  it  is  my  conclu- 
sion that  those  firefighters  who  lost 
their  lives  and  those  firefighters  who 
were  on  the  scene. gave  it  their  very 
best.  They  had  a  job  to  do.  and  I  think 
that  they  did  a  good  job.  It  is  just  that 
those  unforgiving  circumstances 
caught  up  with  them. 

Now.  there  is  also  always  a  point  in 
time  where  people  like  to  point  fingers, 
where  people  like  to  say,  did  they  do 
their  job  right?  Did  they  do  this?  Did 
they  do  that?  There  will  be  plenty  of 
time  for  investigations. 

But  right  now.  I  am  very  comfortable 
in  what  I  have  just  said,  and  that  is 
that  these  rugged,  tough,  young,  and. 
by  the  way,  well-educated  young  fire 
fighters,  did  the  best  job  they  knew 
how  and  the  best  job  any  of  us  could 
have  asked  them  to  do. 

We  had  lots  of  participation  in  help 
ing  with  this  fire.  Once  the  fire  blew 
up.  of  course,   it  became   the  highest 
priority  in  the  United  States  in  regards 
to    firefighting.    Before    the    fire    wa.^ 
over,    we    had    499    firepeople    on    the 
scene.  We  had  tens  of  ambulances.  Wr 
had  hundreds  of  other  volunteers  from 
throughout  the  valley.  We  had  thou 
sands,    literally    thousands    of    volun 
teers.  who  came  to  Glenwood  Springs 
to  offer  what  they  could  to  put  out  tht 
fire  on  Storm  King  Mountain. 

What  about  the  victims?  What  about 
these  firefighters  who  were,  as  I  de 
scribed  earlier,  young,  vivacious,  ener 
getic.  bright?  Well.  I  am  going  to  read 
to  you  tonight  about  these  14  people.  I 
am  going  to  start  with  Tami  Bickett. 

Tami  Bickett.  25.  didn"t  let  anything  inter 
fere  with  her  job  as  a  squad  leader  for  th< 
Prineville  Hot  Shots. 


Two  years  ago.  she  was  injured  fightinff  a 
fire.  But  Bickett,  willful  and  determined, 
persuaded  her  doctor  to  let  her  go  back  to 
work. 

"They  put  her  In  a  supply  office  until  she 
got  better.""  said  friend  Laura  Pyle.  "She 
wanted  to  be  back  out  on  the  line."" 

Bickett.  who  was  engaged  to  marry  Bob 
Lightly,  was  a  strong,  competitive  athlete 
who  loved  the  excitement  of  fighting  fires. 
Pyle  said. 

"She  didn"t  like  to  lose." 

Bickett,  of  Powell  Butte.  Ore.,  joined  the 
U.S.  Forest  Service  in  1988. 

"All  Tami  could  ever  talk  about  was  want- 
ing to  be  a  firefighter.'"  said  another  friend. 
Teresa  Gentry. 

She  is  survived  by  her  parents.  Gerald  and 
Jan  Bickett  of  Lebanon.  Ore.,  a  brother  and 
sister,  and  her  fiance. 

"Tm  going  to  do  my  own  tribute  to  her  in 
Oregon,  where  she  grew  up.'"  Lightly  said. 

Next  is  Kathi  Beck. 

Kathi  Beck.  2^.  lived  on  the  edge. 

"We  were  dubious  at  times.'"  said  her  fa- 
ther. Ernest  Walsleben.  "But  her  love  for  ad- 
venture overpowered  our  concerns."' 

Beck,  a  member  of  the  Prineville  Hot 
Shots,  did  not  fear  the  elements,  her  family 
said.  She  liked  sky  diving.  She  climbed 
mountains  as  close  as  Mount  Hood  and  as  far 
away  as  Thailand.  She  ran  every  day  and 
went  rock  climbing  as  often  as  she  could. 

She  loved  children,  and  wanted  to  pa.ss  on 
her  passion  for  the  outdoors. 

"Kathi  was  a  free  spirit.  She  was  a  beau- 
tiful person,  and  so  kind."  said  her  mother, 
.Susan  Walsleben  of  Boring.  Ore.  "I  always 
thought  she  would  be  written  up  in  history 
books  because  she  was  so  unique."" 

Susan  Walsleben  thinks  her  daughter  was 
inspired  by  her  grandfather,  who  was  a  fire- 
fighter. 

"Kathi  always  wanted  to  be  a  firefighter,"" 
she  said. 

Beck  was  a  psychology  major  at  the  Uni- 
versity of  Oregon  in  Eugene,  notching 
straight  As  and  trying  to  earn  money  to  go 
to  graduate  .school. 

She  is  survived  by  her  parents  and  two  sis- 
ters. • 
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Robert  Browning. 

Rotiert  Browning.  27.  was  a  southerner 
fighting  the  West"s  worst  fires. 

Browing  had  moved  to  Grand  Junction  in 
the  past  month  to  join  the  Western  Slope 
Helitack  BLM  Smoke  Jumpei-s.  firefighters 
who  rappel  from  helicopters. 

A  resident  of  Jackson.  S.C.  he  had  been 
working  as  a  firefighter  at  the  Savannah 
River  Site  in  George  since  1982. 

"His  friends  and  his  workmates  speak  of 
him  as  a  No.  1  young  man."  his  stepfather, 
Donald  Lee  Radford,  told  the  Augusta  <GA.) 
Chronicle. 

"He  was  a  dedicated  Forest  Service  person. 
He  loved  his  career.  He  loved  serving  people. 
He  was  just  a  good  kid." 

Browing  is  also  survived  by  his-mother. 
Ruth,  and  two  stepsisters. 

Scott  Blecha. 

Scott  Blecha.  27.  an  ex-Marine  who  had  de- 
cided to  give  up  firefighting  in  favor  of  engi- 
neering, was  always  the  one  who  made  every- 
one laugh. 

He  was  an  excellent  athlete  who  worked  as 
:i  life-guard  and  taught  water  aerobics,  said 
his  girlfriend.  Kelly  Armantrout.  He  enjoyed 
scuba  diving.  And  he  was  ambitious. 

He  was  student  body  vice  president  his  sen- 
ior year  at  Clatskanie  High  School  in  Or- 


egon. He  played  offensive  uickle  on  the  foot- 
ball team  and  played  clarinet  in  the  band. 

"He  was  a  real  go-getter."  Armantrout 
said. 

Blecha  had  lived  in  Clatskanie  most  of  his 
life.  He  had  just  decided  to  go  to  graduate 
school  after  fighting  fires  this  summer  with 
the  Prineville  Hot  Shots,  said  his  father. 
Kirk  Blecha. 

"He  said  he  wanted  one  more  season." 

Blecha  died  doing  what  he  wanted  to  do. 
his  father  said. 

"He  was  a  man  who  made  those  kinds  of 
decisions."  Kirk  Blecha  said.  "I  love  him  a 
lot.  but  I  want  you  to  know  he  was  a  man 
doing  what  he  liked  to  do.  We're  going  to 
miss  him  immensely"' 

Levi  Brinkley. 

The  triplets  were  born  Oct.  21.  1971,  in 
Burns,  Ore.  Levi  and  Seth  and  Joseph. 

"Most  people  remember  when  they  were 
born,  these  three  wild  little  boys."  said 
neighbor  Carol  McDonald. 

When  Levi  Brinkley.  22.  got  word  this 
spring  that  he'd  made  the  elite  Prineville 
Hot  Shot  crew,  he  quit  his  construction  job 
in  Boise.  Idaho,  and  headed  to  Oregon. 

He'd  worked  as  a  U.S.  Forest  Service  fire- 
fighter in  the  Ochoco  National  Forest  for 
two  or  three  years,  but  he  didn't  plan  to  be 
a  firefighter  forever. 

Blecha  was  earning  money  to  complete  his 
degree  at  Boise  State  University,  where  his 
two  brothers  live.  He  wanted  to  be  a  psychol- 
ogist. 

Brinkley  was  an  avid  skier,  and  one  of  his 
goals  was  to  ski  in  Colorado. 

"He  and  his  brothers  went  to  Utah  last 
year."  said  his  father.  Ken  Brinkley  of 
Burns.  "He  said  the  next  trip  was  in  Colo- 
rado." 

Doug  Dunbar. 

Doug  Dunbar  was  only  22.  but  he'd  been  a 
firefighter  for  five  years. 

He  knew  a  good  fire  crew,  and  the 
Prineville  Hot  Shots  was  the  best,  he  told  his 
father.  Randy  Dunbar. 

Dunbar  had  called  his  father  from  Kingsley 
Air  Field  in  Klamath  Falls  to  say  he  was 
headed  to  Colorado  to  help  put  out  a  fire. 

"I  always  wanted  to  keep  track  of  him." 
said  Randy  Dunbar,  who  had  assumed  the 
next  communication  would  be  in  person. 

This  was  to  be  Dunbar"s  last  season  on  the 
fire  lines.  He  had  one  quarter  left  at  South- 
ern Oregon  State  College  in  Ashland  to  earn 
a  degree  in  business  administration. 

"Doug  was  the  kind  of  human  being  that 
society  ought  to  have,"  Randy  Dunbar  said. 
"He  was  a  good  worker.  He  was  a  good,  kind- 
hearted  kid.  and  any  parent  would  be  awfully 
proud  to  have  a  son  like  Doug." 

Richard  Tyler. 

Rich  Tyler.  33.  foreman  of  an  elite  four- 
person  crew  with  the  Western  Slope 
Helitack,  narrowly  escaped  death  in  1985. 
when  a  helicopter  crashed  at  the  west  end  of 
the  Gunnison  Gorge. 

The  helicopter  pilot.  Jim  Daugherty  of 
Grand  Junction,  and  three  firefighters  were 
killed.  Tyler  was  a  member  of  that  crew,  but 
he  had  rotated  out  of  the  helicopter  to  the 
"chase  truck"  that  day.  said  Rob  Ferguson 
of  the  Grand  Junction  Fire  Department. 

"He  escaped  that  one.  only  to  have  this  one 
get  him."  Ferguson  said.  "It  got  him  any- 
way. It  just  took  a  little  longer." 

Tyler  once  said  his  job— rappelling  from 
helicopters  to  fight  fires— was  "no  big  deal.'" 

He  studied  forestry  at  the  University  of 
Minnesota  and  worked  on  fire  engine  crews 
in  the  summer.  He  moved  to  Mesa  County  in 
1985  to  join  the  Helitack  group  because  he 
thought  it  looked  like  fun. 
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Tyler  was  dedicated  to  firefighting.  said 
Paul  Hefner,  director  of  the  Western  Slope 
Fire  Coordination  Center. 

"I  remember  he  was  on  a  fire  about  a  year 
ago.  We  had  to  drag  him  in  when  his  son  was 
born."  said  Hefner. 

Tyler  worked  seasonally,  from  mid-May 
until  September. 

The  time  off  served  as  "a  cleansing  pe- 
riod." he  told  the  Grand  Junction  Daily  Sen- 
tinel in  March.  "I  get  to  spend  time  with  my 
son.  Andrew,  and  my  wife." 

Robert  Johnson. 

Rob  Johnson.  26.  and  his  24-year-old  broth- 
er. Tony,  were  on  the  same  ridge  on  Storm 
King  Mountain  Wednesday  as  the  fire  roared 
at  them.  Tony  Johnson  barely  outran  the 
names  that  claimed  his  brother. 

Rob  Johnson  was  a  rare  combination — a 
firefighter  and  an  accountant.  He  spent  his 
winters  in  Vail  as  a  CPA.  his  summers  in 
Prineville  fighting  fires  with  the  Hot  Shots. 

A  1986  graduate  of  Roseburg  High  School, 
he  grraduated  from  Oregon  State  University 
in  1990. 

His  mother.  Marie,  is  an  elementary  school 
teacher.  His  father.  Gene,  is  a  fire  marshall 
with  the  Roseburg  Fire  Department. 

Jon  Kelso. 

Jon  Kelso.  27.  loved  the  outdoors.  A  life- 
long resident  of  Prineville.  he  was  a  crew 
chief  for  the  Prineville  Hot  Shots. 

Kelso  had  graduated  from  Oregon  State 
University  with  a  degree  in  wildlife  biology. 
He  was  seeking  an  engineering  degree  from 
the  Oregon  Institute  of  Technology  in  Klam- 
ath Falls. 

"It  certainly  has  been  quite  a  shock,"  said 
David  Armstrong,  owner  of  Armstrong  Sur- 
veying and  Engineering,  where  Kelso's  broth- 
er, Greg,  works  as  a  surveyor. 

"I  know  (Jon  Kelso)  enjoyed  outdoor  ac- 
tivities with  his  father  and  brother.  "  Arm- 
strong said. 

Kelso"s  mother.  Anita,  is  a  Prineville  real 
estate  agent.  His  father.  Marvin,  is  a  sixth- 
grade  teacher. 

Don  Mackey. 

Montana  smoke  jumper  Don  Mackey.  34. 
died  doing  what  he  did  best:  fighting  fires. 

"There  was  none  better."  said  his  father. 
Robert  Mackey.  62.  of  Corvallis.  Mont.  "He 
was  one  of  those  first  and  last  guys  (in  a 
fire)." 

Mackey.  who  had  fought  fires  for  19  years, 
became  a  year-round  smoke  jumper  in  Janu- 
ary. His  last  fire  was  deadly,  but  Mackey— 
the  father  of  three— was  a  hero,  said  his  ex- 
wife.  Rene  Mackey.  37. 

"He  was  at  the  ridge  where  it  had  already 
burned,  and  he  took  one  bunch  of  firefighters 
up  and  told  them  where  to  go.""  she  said. 

■•He  came  back  to  get  the  rest  of  those  fire- 
fighters and  that"s  when  he  was  taken  over. 
He  could  have  taken  off  and  run.  but  he 
knew  the  situation  and  went  back  to  save 
their  lives." 

Mackey's  best  friend.  Kevin  Erickson  of 
Missoula.  Mont.,  was  on  Storm  King  Moun- 
tain. He  survived. 

An  avid  hunter  and  fisherman.  Mackey 
took  his  kids— 13-year-old  Cara.  4-year-old 
Bob  and  Leslianne.  who  turned  6  the  day 
after  Mackey  died — horseback  riding  and 
taught  them  to  shoot.  This  year,  for  the  first 
time,  he  obtained  a  moose  hunting  license. 

Don  Mackey  knew  the  risks.  But  he  never 
thought  he  would  die  fighting  a  fire.  Rene 
Mackey  said. 

"He  always  thought  he  would  grow  old." 

D  2230 
James  Thrash. 
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James  Thrash  was  the  best  of  the  best. 

The  oldest  and  most  experienced  fire- 
fighter to  die  on  Storm  Creek  Mountain. 
Thrash,  44.  had  been  a  smoke  jumper  for  15 
years.  He  was  based  in  McCall.  Idaho. 

•I  find  it  very  hard  to  believe  that  some- 
thing cautfht  him  off  guard. "  said  John  Hum- 
phries, training  and  operations  foreman  in 
McCall. 

•People  looked  to  him  for  advice  and  lead- 
ership on  fires." 

He  called  Thrash  an  'avid  outdoorsman. 
very  skillful  and  knowledgeable  about  tak- 
ing care  of  himself  outdoors." 

Thrash  operated  a  guide  business.  He 
owned  pack  horses  and  led  hunting  and 
camping  expeditions  into  the  Payette  Na- 
tional Forest. 

He  leaves  his  wife.  Holly,  and  a  son  and  a 
daughter,  both  grade-schoolers. 

Roger  Roth. 

Roger  Roth.  30,  couldn't  get  enough  of 
fighting  fires. 

He  was  a  smoke  jumper  based  in  McCall. 
Idaho,  during  the  western  fire  season. 

During  the  winter,  he  headed  to  Florida  to 
fight  wildfires  there. 

Roth,  who  wasn't  married,  had  been  a 
smokejumper  for  three  years. 

Bonnie  Holtby. 

Bonnie  Holtby,  21.  was  the  youngest  victim 
of  the  Canyon  Creek  Fire. 

Holtby  was  a  high  school  distance  runner 
who  was  long  on  desire  but  wasn't  the  fastest 
athlete  on  the  team. 

•She  wasn't  gifted  with  a  great  deal  of 
speed."  said  Jim  Erickson.  who  coaches  the 
Redmond  High  School  track  teams.  'But  she 
worked  hard  for  everything  she  got.  She  had 
that  really  strong  character  and  integrity." 

Holtby  also  ran  for  the  cross-country  team 
in  the  fall  and  played  basketball  as  a  5-foot- 
8  forward  in  the  winter.  In  the  spring,  she 
ran  3.000-meter  races  and  threw  the  shot  put 
for  the  track  team. 

•Some  kids  gain  a  lot  of  success  just  by 
sheer  talent,  "  Erickson  said.  "Bonnie  didn't 
have  that  talent,  but  she  was  a  dedicated, 
hard  worker.  She  was  special  that  way   " 

Holtby  had  followed  her  father,  uncle  and 
grandfather  into  firefighting,  seeking  the 
same  thrill  she  got  from  athletics,  said  her 
mother.  Jeannie  Holtby  of  Redmond. 

She  is  survived  by  her  mother  and  father; 
brother,  Ben:  and  a  sister,  Stacy. 

Terri  Hagen. 

Terri  Ann  Hagen.  28.  another  Prineville 
Hot  Shot,  spent  her  holidays  and  summers 
working  at  Central  Oregon  District  Hospital 
in  Redmond,  drawing  and  collecting  blood  in 
the  laboratory. 

A  1984  high  school  graduate,  she  was  just 
shy  of  completing  her  degree  in  entomology, 
the  study  of  insects,  at  Oregon  State  Univer- 
sity. 

"She  was  always  bringing  these  strange 
and  exotic  insects  into  the  lab."  said  Steven 
O'Connell,  manager  of  the  hospital  lab.  "My 
kids  still  have  some  at  home." 

He  described  Hagen  as  a  woman  who  liked 
to  live  life  to  the  fullest.  He  said  she  was  ex- 
cited about  joining  the  Hot  Shots  this  year. 

She  leaves  her  husband.  Cliff  Hagen. 

These  names  and  the  people  that  I 
have  just  discussed  with  you  will  for- 
ever have  their  names  etched  in  the 
side  of  Storm  King  Mountain. 

What  about  the  rescue  and  the  recov- 
ery efforts?  There  are  an  awful  lot  of 
people  to  thank  for  the  efforts  and  for 
saving  Glenwood  Springs  from  what  ap- 


peared to  be  imminent  destruction  by 
fire. 

I  arrived  at  the  scene  and  went  up  to 
the  scene  of  the  fatalities,  and  I  can 
tell  you  that  upon  getting  out  of  that 
helicopter,  it  looked  like  you  were 
peeking  inside  the  door  of  hell. 

We  had  many  people  who  spent  a  lot 
of  time.  We  had  the  Glenwood  Springs 
Fire  Department,  their  fire  chief,  Jim 
Mason,  and  his  wife.  Renee,  both  long- 
standing and  welcome  members  of  the 
community. 

We  had  Levi  Buris.  and  Levi  was  the 
undersheriff  of  Garfield  County,  and  I 
think  he  went  3  or  4  days  without 
sleeping.  He  wanted  to  bring  those  men 
and  women  home.  He  did  not  want  any 
more  destruction. 

We  had  the  Holub  brothers.  Rick  and 
Jeff,  who  were  part  of  the  search  and 
rescue  crew,  who  have  spent  16  years  on 
search  and  rescue  in  that  area. 

We  had  Steve  Ocho,  the  same  thing, 
dedicated  his  life  to  search  and  rescue, 
and  would  not  come  off  those  moun- 
tains until  they  knew  they  were  able  to 
bring  these  men  and  women  home. 

There  was  Tray  Holt,  who  assisted  as 
the  assistant  coroner  in  Garfield  Coun- 
ty, a  very  compassionate  and  kind 
man. 

There  were  the  helicopter  crews,  lots 
of  helicopter  crews,  and  as  you  know  if 
you  have  read  the  news  recently,  in  the 
last  weekend  we  lost  a  helicopter  just 
over  the  mountain  with  two  rescuers, 
the  helicopter  pilot  and  a  nurse. 

In  New  Mexico  just  2  days  ago  we  had 
a  helicopter  go  down  that  killed  three 
firemen.  Helicopter  crews  take  a  high 
risk,  but  they  are  very  good  at  what 
they  do.  and  they  know  how  to  do  it. 

We  had  lots  of  volunteer  firemen, 
men  and  women  from  across  the  valley. 
I  will  bet  we  had  25  departments, 
maybe  even  50  departments,  that  sent 
tanks  and  crews  and  backup  and  food 
and  supplies  to  Glenwood  Springs  to 
fight  the  Storm  King  fire. 

Our  Governor.  Governor  Romer.  ar- 
rived on  the  scene  and  did.  in  my  opin- 
ion, a  tremendous  job  in  assisting  the 
families  and  the  victims  and  the  survi- 
vors. 

Our  own  mayor.  Glenwood  Springs 
mayor.  Bob  Zanelli.  who  said  that 
"These  14  lost  firefighters  are  ours. 
They  are  a  part  of  us.  and  they  will  re- 
main a  part  of  us  throughout  our  his- 
tory." 

There  was  the  chairman  of  the  Gar- 
field County  Commissioners,  Marion 
Smith;  the  Bureau  of  Land  Manage- 
ment; the  Forest  Service;  all  of  the  dif- 
ferent agencies  that  came  together  to 
take  on  this  monster. 

Finally  we  slayed  the  monster,  but 
not  before  the  monster  slayed  14  of  our 
own. 

I  had  an  opportunity.  Mr.  Speaker, 
truly  a  privilege,  to  go  to  Prineville, 
OR,  for  the  memorial  service. 
Prineville  is  a  beautiful  community,  a 
wonderful  golf  course,  a  small   town. 


very,  very  similar  to  Glenwood 
Springs.  CO;  good  people,  small  town 
America  to  small  town  America. 

Prineville  sent  their  youth  to  our 
community  so  that  the  youth  of  our 
community  could  have  a  tomorrow. 
There  were  lots  of  people  in  these  com- 
munities, both  in  Prineville  and  down 
in  Glenwood  Springs,  that  supported 
the   efforts   of  trying   to   conquer   the 

monster. 

We  had  donations  of  everything  from 
chocolate  chip  cookies  to  private  jets. 
We  had  pizza  come  down  from  Aspen, 
from  Andre's,  the  local  pizza  place,  who 
sent  in  lots  of  pizza. 

Norm  and  Rose  Gould,  the  Goulds 
provided  expresso.  Can  you  imagine, 
our  headquarters  was  at  the  middle 
school  in  Glenwood  Springs  and  our 
firefighters  for  4  or  5  days.  24  hours  a 
day,  either  Norm  or  Rose  were  there 
serving  them  expresso  coffee, 
cappuchino.  on  order. 

There  were  meals  that  the  res- 
taurants sent  in  by  the  hundreds, 
motel  and  hotels  that  voluntarily  gave 
away  their  rooms;  the  Wal-Marts,  the 
other  clothing  stores,  Anderson's  sent 
pants  and  smocks,  all  of  these  retail 
clothing  stores  that  would  donate 
clothes,  donate  boots,  whatever  we 
could  do  to  accumulate  our  efforts  in 
the  battle  against  that  fire. 

At  the  hospital  we  had  a  tremendous 
amount  of  volunteers,  and  of  course  we 
had  very  qualified  medical  personnel. 
John  Johnson  and  Trish  out  there,  who 
run  the  hospital,  did  an  excellent  job. 
We  had  excellent  response  by  the  emer- 
gency squads. 

We  had  a  woman  who  carried  around 
a  sign  at  the  headquarters,  and  the 
sign  said  "God  bless  our  firefighters." 
We  had  prayers  from  every  faith. 

In  memory  of  the  14  firefighters,  the 
city  of  Glenwood  Springs  has  on  one  of 
its  mountains  a  cross.  That  cross  is  lit 
usually  every  holiday,  and  it  has  beer 
lit  three  times,  for  three  different  trag 
edies:  this  tragedy;  when  the  gas  com 
pany   blew   up  in  about   1986;  and  the 
coal  company  in  about  1981  had  an  ex 
plosion,  and  that  cross  was  lit  for  all 
three  occasions.  In  memory  of  these  13 
firefighters,  that  cross  will  remain  lit 
for  14  days. 

We  had  lots  of  help,  lots  of  good  help 
to  take  on  this  fire. 

D  2240 

What  about  the  investigation?  A  lot 
of  us  asked  the  same  question.  How  did 
it  happen?  Why  did  it  happen?  Why  did 
we  have  to  pay  such  a  heavy  price  of  11 
young,  bright,  capable  men  and 
women?  Was  it  because  they  had  made 
a  mistake? 

In  my  opinion,  no.  I  told  you  earlier 
I  think  they  did  a  good  job.  I  think 
they  worked  hard.  They  were  tough 
cookies,  they  were  not  a  bunch  of  rook 
ies  on  the  side  of  a  vicious  mountain  in 
Colorado.  They  were  pros. 

We  are  going  to  have  investigations 
but  I  urge  people  across  the  country  to 


hold  off  and  let  the  investigations  run 
their  due  course.  What  we  want  to 
learn  from  those  investigations  is  not 
who  to  point  fingers  at.  what  we  want 
to  learn  from  those  investigations  is 
how  do  we  avoid  this  kind  of  tragedy  in 
the  future  and  what  kind  of  technology 
improvements  can  we  have.  What  type 
of  different  strategies  can  we  use  so 
that  hopefully  in  our  history  this  never 
repeats  itself. 

What  about  the  future?  The  future  I 
think  holds  a  lot  for  Oregon  and  for 
Colorado,  thanks  to  the  valiant  efforts 
of  these  firefighters,  not  only  the  ones 
who  lost  their  lives,  but  also  the  fire- 
fighter who  survived,  those  Hotshot 
crews,  and  that  is  the  name  of  them, 
out  of  Primeville  who  will  be  back 
fighting  fires  very  soon.  Many  of  the 
crews  that  were  on  that  fire  and  pulled 
off  that  fire  after  we  got  it  out  are  now 
on  other  fires  throughout  the  West.  It 
is  a  job  that  is  endless.  It  is  a  job  that 
will  have  a  high  price  to  pay  at  some 
point  in  the  future. 

We  need  to  give  these  people  the  best 
support  we  can.  Being  a  firefighter  is 
an  admirable  job.  but  it  needs  support. 
They  need  support  from  their  commu- 
nity. 

Let  me  conclude  with  just  two 
things.  First,  let  me  read  an  article 
about  the  final  journey  of  the  14  who 
lost  their  lives  on  Storm  King  Moun- 
tain. It  is  entitled  "Bodies  of  9  Fire- 
fighter Make  Journey  to  Oregon.  ' 

[From  the  Denver  Post.  July  13.  1994) 

bodiks  of  9  flrkfighters  make  journey  to 

Oregon 

(By  Mark  Eddy  and  Ellen  Miller) 

Glenwood  Springs.— Under  a  cross  illumi- 
nated in  their  honor,  nine  Oregon  fire- 
fighters who  were  killed  trying  to  smother  a 
blaze  that  threatened  this  town  journeyed 
home  yesterday. 

The  caskets,  draped  in  Colorado  state 
flags,  were  loaded  into  nine  hearses  adorned 
with  purple  bows  and  driven  to  Grand  Junc- 
tion, where  they  were  put  on  a  U.S.  Forest 
Service  DC-3  smoke-jumping  plane  and  flown 
home  to  Oregon. 

The  nine  "hotshots".  were  among  14  fire- 
fighters killed  a  week  ago  when  the  fire  on 
Storm  King  Mountain  west  of  Glenwood 
Springs  suddenly  flared  out  of  control.  The 
fire,  which  burned  more  than  2.000  acres,  was 
finally  brought  under  control  by  more  than 
500  firefighters  Monday  night. 

The  cross,  on  a  ridge  above  town,  was  illu- 
minated Friday  and  will  stay  lit  for  14  days 
in  honor  of  the  14  firefightei-s. 

District  Ranger  Dick  Godwin  of  the  U.S. 
Bureau  of  Land  Management  led  the  solemn 
procession.  He  said  there  were  people  at  the 
Canyon  Creek  exit  near  the  fire  site  and  oth- 
ers down  the  road  at  Newcastle  standing  by 
to  pay  their  respects. 

Six  firefighters— four  men  and  two 
women— were  pallbearers,  transferring  each 
of  the  caskets  from  hearses  to  the  plane.  All 
-six  wore  the  standard  firefighter  flame-re- 
sistant uniform  of  yellow  shirts  and  green 
pants. 

The  only  sounds  were  the  roars  of  slurry 
bombers  taking  off  from  Walker  Field  for 
morning  strikes  on  the  many  fires  burning 
on  the  Western  slope. 

As  the  DC-3  lifted  off  from  the  runway  at 
about  9  a.m.,  several  firefighters  removed 
their  helmets  and  waved. 


"It  makes  you  think  a  lot  about  safety, 
and  about  how  serious  a  job  this  is,"  said 
Chad  Ford,  a  firefighter  from  Minturn.  "It 
really,  really  makes  you  think." 

The  plane  made  four  stops  in  Oregon.  Six 
of  the  dead  were  returned  to  Redmond  in 
central  Oregon,  where  the  elite  team  of  hot- 
shot firefighters  was  based.  Eleven  fire- 
fighters who  survived  the  blaze  and  about  50 
friends  and  relatives  were  on  hand  for  a  som- 
ber ceremony  punctuated  only  by  sobs  and 
the  playing  of  taps. 

"This  is  the  worst  part  of  the  deal,  right 
here,"  said  Bryan  Scholz.  one  of  the  survi- 
vors. "It's  going  to  be  good  having  them 
back  home,  but  not  being  able  to  shake  their 
hands  is  a  raw  deal." 

The  six  brought  to  Redmond  were  Kathi 
Beck  of  Eugene;  Tami  Bickett  of  Powell 
Butte;  Rob  Johnson  of  Redmond;  and  Terri 
Hagen,  Bonnie  Holtby  and  Jon  Kelso  of 
Prineville. 

Earlier,  at  the  eastern  Oregon  town  of 
Burns,  a  crowd  of  about  350  fell  silent  as  the 
plane  approached.  A  minister  read  the  Lord's 
Prayer. 

The  plane  later  stopped  in  Eugene,  where 
40  ribbon-wearing  spectators  awaited  the  re- 
turn of  the  body  of  Doug  Dunbar  of  McKenzie 
Bridge. 

The  hearse  was  led  by  motorcycle  police 
and  followed  by  several  squad  cars.  Fire  en- 
gines were  stationed  along  the  route  to  the 
funeral  home. 

The  plane's  final  stop  was  in  Troutdale, 
east  of  Portland,  with  the  body  of  Scott 
Blecha  of  Clatskanie. 

The  bodies  of  the  other  firefighters  killed 
in  the  blaze  were  returned  home  last  week. 

Today  I  had  the  privilege  and  honor 
to  write  to  Gov.  Barbara  Roberts,  Gov- 
ernor of  the  State  of  Oregon,  Senator 
Mark  Hatfield,  U.S.  Senator  of  the 
State  of  Oregon  and  Senator  Pack- 
wood,  U.S.  Senator  from  the  State  of 
Oregon  and  the  Honorable  Robert 
S.MITH,  U.S.  House  of  Representatives 
in  whose  district  Prineville  and  these 
other  communities  are  located.  I  wrote 
as  follows: 

To  the  People  of  Oregon: 

On  July  6th,  1994.  several  of  Oregon's  finest 
citizens  gave  their  lives  in  the  line  of  duty  to 
protect  the  community  of  Glenwood  Springs. 
Colorado  from  devastation  as  a  result  of  a 
horrible,  unpredictable  fire.  The  pain  and 
loss  felt  by  the  fine  state  of  Oregon  and  by 
the  family  and  friends  of  the  firefighters  is 
shared  by  the  p>eople  of  Colorado. 

Such  bravery,  as  shown  by  these  fire- 
fighters and  those  firefighters  who  survived, 
is  the  standard  by  which  the  term  ■•hero" 
should  be  defined. 

With  deep  gratitude,  the  people  of  Colo- 
rado and  I  would  like  to  thank  the  state  of 
Oregon.  We  will  reserve  in  our  memory  and 
thoughts  a  special  place,  so  that  future  gen- 
erations will  recognize  the  price  paid. 

A  beautiful  and  moving  memorial  will  be 
placeH  in  the  Glenwood  area  within  the  near 
future. 

Finally,  Mr.  Speaker,  years  ago  I  lost 
a  very,  very  close  friend  of  mine,  and  I 
can  remember  his  grandfather,  an  old 
cowboy.  His  grandfather  came  down  to 
me,  and  I  was  in  grief,  and  he  put  his 
hand  on  my  shoulder  and  he  said  to  me, 
"Scott.  E.J.  has  just  ridden  ahead  on 
the  trail  to  set  up  camp  and  put  on  the 
coffee."  These  14  heroes  have  just  rid- 
den ahead  on  the  trail. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Miss  Collins  of  Michigan  (at  the  re- 
quest of  Mr.  Geph.\RDT).  for  today  be- 
fore 11  a.m.,  on  account  of  medical  rea- 
sons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Weldon,  for  5  minutes,  today. 

Mr.  Duncan,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  UNDERWOOD)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  BONIOR,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  Sabo,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  and  to  include  ex- 
traneous matter:) 

Mr.  Oilman. 

Mrs.  Vucanovich. 

Mr.  Zeliff. 

Mr.  Weldon. 

Mr.  Quinn. 

Mr.  Smith  of  Texas. 

Mr.  Solomon  in  four  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Underwood)  and  to  in- 
clude extraneous  matter:) 

Mr.  Hamilton  in  three  instances. 

Mrs.  Thurman  in  two  instances. 

Mr.  Hastings. 

Mr.  Mann. 

Mr.  Clyburn  in  four  instances. 

Mr.  Markey. 

Mr.  Lantos. 

Mr.  Brown  of  California. 

Mr.  HINCHEY. 

Mr.  Carr  of  Michigan. 

Mr.  Brown  of  California. 

Mrs.  Maloney. 

Mrs.  SCHROEDER. 

Mr.  Studds. 

Mr.  Spr.^tt. 

Mr.  RICHARDSON. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MclNNis)  and  to  include 
extraneous  matter:) 

Mr.  Leach. 

Mr.  Paxon. 

Mr.  POMEROY. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speakers 
table  and.  under  the  rule,  referred  as 
follows: 
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S.  1703.  An  act  to  expand  the  boundaries  of 
the  Piscataway  National  Park,  and  for  other 
purposes,  to  the  Committee  on  Natural  Re- 
sources. 


SENATE  ENROLLED  BILLS  AND  A 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  and  a  joint  resolu- 
tion of  the  Senate  of  the  following  ti- 
tles: 

S.  273.  An  act  to  remove  certain  restric- 
tions from  a  parcel  of  land  owned  by  the  City 
of  North  Charleston.  South  Carolina,  in 
order  to  permit  a  land  exchange,  and  for 
other  purposes. 

S.  1402.  An  act  to  convey  a  certain  parcel 
of  public  land  to  the  county  of  Twin  Falls. 
Idaho,  for  use  as  a  landfill,  and  for  other  pur- 
poses. 

S.J.  Res.  187.  Joint  resolution  desijrnatini? 
July  16  through  July  24.  1994.  as  'National 
Apollo  Anniversary  Observance." 


title  VII  of  the  Civil  Rights  Act  of  1964  and 
the  Age  Discrimination  in  Employment  Act 
of  1967  to  improve  the  effectiveness  of  admin- 
istrative review  of  employment  discrimina- 
tions claims  made  by  Federal  employees,  and 
for  other  purposes;  with  an  amendment 
(Rept.  103-599  Pt.  1).  Ordered  to  be  printed. 


ADJOURNMENT 

Mr.  McINNIS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  48  minutes 
p.m.)  the  House  adjourned  until  tomor- 
row, Thursday,  July  14.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3508.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  memorandum  of  justification 
for  Presidential  determination  regarding  the 
drawdown  of  defense  articles  and  .services  for 
the  Dominican  Republic,  pursuant  to  22 
U.S.C.  2318(b)(2);  to  the  Committee  on  For- 
eign Affairs. 

3609.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a  re- 
port by  OMB  for  pay-as-you-go  calculations 
for  Public  Law  No.  103^275  (H.R.  4568).  pursu- 
ant to  Public  Law  101,508.  section  13101(a) 
(104  Stat.  1388-582);  to  tue  Committee  on 
Government  Operations. 

3510.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  their  intent  to 
disburse  funds  for  purposes  of  Nonprolifera- 
tion  and  Disarmament  Fund  activities,  pur- 
suant to  22  U.S.C.  5858;  jointly,  to  the  Com- 
mittees on  Foreign  Affairs  and  Appropria- 
tions. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  CLAY:  Committee  on  Post  Office  and 
Civil  Service.  H.R.  3499.  A  bill  to  amend  the 
Defense  Department  Overseas  Teachers  Pay 
and  Personnel  Practices  Act;  with  an  amend- 
ment (Rept.  103-598.  Pt.  1).  Ordered  to  be 
printed. 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  2721.  A  bill  to  amend 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    STUDDS    (for    himself.    Mrs. 
Unsoeld.  and  Mr.  Wyden): 
H.R.  4734.  A  bill  to  require  consultations, 
assessments,  and  monitoring  of  the  effects  of 
major  trade  actions  on  the  environment  gen- 
erally,   including   fish,    wildlife,   endangered 
species,  and  other  natural  resources;  jointly, 
to  the  Committees  on  Ways  and  Means  and 
Merchant  Marine  and  Fisheries. 
By  Mr.  RUSH: 
H.R.  4735.  A  bill  to  amend  section  14  of  the 
United  States  Housing  Act  of  1937  to  author- 
ize   public    housing    agencies    to    use    com- 
prehensive modernization  grant  amounts  to 
leverage  amounts  to  replace  and  modernize 
public  housing;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 
By  Mr.  ROSE  (by  request): 
H.R.  4736.  A  bill  to  establish  in  the  Treas- 
ury of  the  United  States  the  Library  of  Con- 
gress  Revolving    Fund,    and    for   other   pur- 
poses; jointly,  to  the  Committees  on  House 
Administration  and  the  Judiciary. 

By     Mr.     WYDEN     (for    himself.     Mr. 

Studds.  and  Mrs.  Unsoeld): 

H.R.  4737.  A  bill  to  modify  the  negotiating 

objectives   of   the   United   States   for   future 

trade  agreements,  and  for  other  purposes;  to 

the  Committee  on  Ways  and  Means. 

By    Mr.    BOEHNER    (for    himself.    Mr. 
Bi-L'TE.  Mr.  GoK.s.  Mr.  INGUS  of  South 
Carolina.   Mr    Portm.^n.  Mr.  Gkee.n- 
wooD.  and  Mr.  Roberts): 
H.R.  4738.  A  bill  to  reduce  the  official  mail 
allowance  of  Membei-s  of  the  House  and  to 
prohibit  certain  other  mailing  practices,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees  on    Post   Office   and   Civil    Service   and 
House  Administration. 
By  Mrs.  BYRNE: 
H.R.  4739.  A  bill  to  extend  certain  require- 
ments and  standards  under  the  Occupational 
Safety  and  Health  Act  of  1970  to  the  legisla- 
tive branch;  jointly,  to  the  Committees  on 
Education  and  Labor  and  House  Administra- 
tion. 

By  Mr.  DEUTSCH: 
H.R.  4740.   A  bill  to  require  the  Adminis- 
trator of  General  Services  to  convey  to  the 
city  of  Key  West.  FL.  each  of  2  parcels  of 
land  of  the  Naval  Air  Station  Key  West  in 
Key  West,  FL.  at  such  time  as  the  parcel  is 
reported  to  the  Administrator  as  excess  to 
the  needs  of  the  Department  of  the  Navy;  to 
the  Committee  on  Government  Operations. 
By  Mr.  UNDERWOOD: 
H.R.  4741.  A  bill  to  amend  the  Organic  Act 
of  Guam  to  provide  for  restitution  to  the 
people  of  Guam  who  suffered  atrocities  such 
as     personal     injury,     forced     labor,     forced 
marches,  internment,  and  death  during  the 
occupation  of  Guam  in  World  War  II.  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Natural  Resources  and  the  Judiciary. 
By  Mr  HERGER: 
H.R.  4742.  A  bill  to  declare  a  state  of  emer- 
gency on  Federal  lands  within  the  State  of 
California   for  the   immediate  reduction   in 
forest    fuels    for    the    prevention    of    cata- 


strophic wildfire;  jointly,  to  the  Committees 
on  Natural  Resources  and  Agriculture. 
By  Mr.  KINGSTON: 
H.R.  4743.  A  bill  to  provide  that  carriage  of 
an  item  of  equipment  to  be  used  urder  a  Fed- 
eral contract  for  cleaning  up  radioactive 
waste  from  the  production  of  nuclear  weap- 
ons is  not  coastwise  trade;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

By    Ms     LAMBERT    (for    henself.    Mr. 
Thornton.  Mr.  E.merson.  Mr.  Sten- 
HOLM.  Mr.  McCloskey.  Mr.  Myers  of 
Indiana.     Mr.     Hilliard.     and     Mr 
Baker  of  Louisiana): 
H.R.  4744.  A  bill  to  provide  for  the  coordi 
nation    and    Implementation    of  a    national 
aquaculture  policy  for  the  private  sector  by 
the  Secretary  of  Agriculture,  to  esUblish  an 
aquaculture  commercialization  research  pro 
gram,  and  for  other  purposes;  to  the  Com 
miltee  on  Agriculture. 

By  Mr.  MARKEY  (for  himself  and  Mr 
SYNAR): 
H.R.  4745.  A  bill  to  provide  a  framework  for 
Securities  and  Exchange  Commission  super 
vision  and  regulation  of  derivatives  activi 
ties,  and  for  other  purposes;  to  the  Commit 
tee  on  Energy  and  Commerce. 

By  Mr.  MILLER  of  California  (by  re 
quest): 
H.R.  4746.  A  bill  to  provide  for  the  ex 
change  of  lands  within  Gates  of  the  Arctic 
National  Park  and  Preserve,  and  for  other 
purposes;  to  the  Committee  on  Natural  Re 
sources. 

By  Mr.  MORAN: 
H.R.  4747.  A  bill  to  amend  the  Internal  Rev 
enue  Code  of  1986  to  allow  claims  for  credit.- 
and  refunds  in  certain  cases  where  the  stat 
ute  of  limitations  Is  open  for  the  assessr""- • 
of  a  deficiency;  to  the  Committee  on  \' 
and  Means. 

H.R.  4748.  A  bill  to  amend  the  Internal  Rev 
enue  Code  of  1986  to  allow  the  Internal  Revo 
nue  Service  to  prescribe  and  update  a  stand 
ard  mileage  rate  for  the  charitable  use  of  a 
passenger  automobile;  to  the  Committee  on 
Ways  and  Means. 

By    Ms.    ROS-LEHTINEN    (for    hersel! 
and  Mr.  Diaz-Balart): 
H.R.  4749.  A  bill  to  provide  for  adjustment 
of  status  of  certain  Nicaraguans;  to  the  Com 
mittee  on  the  Judiciary. 
By  Mr.  SHARP: 
H.R.  4750.  A  bill  to  amend  the  Energy  Pol 
icy    and    Conservation    Act    to    manage    the 
Strategic    Petroleum    Reserve    more    effec 
tively.  and  for  other  purposes;  to  the  Com 
mittee  on  Energy  and  Commerce. 

H.R.  4751.  A  bill  to  reauthorize  appropria 
tions  for  the  weatherization  program  under 
section  422  of  the  Energy  Conservation  and 
Production  Act;  to  the  Committee  on  Energy 
and  Commerce. 

H.R.  4752   A  bill  to  amend  the  Energy  Pol 
icy    and    Conservation    Act    to   manage    tlr 
Strategic    Petroleum    Reserve    more    effec 
tively.  and  for  other  purposes;  to  the  Com 
mittee  on  Energy  and  Commerce. 
By  Mr.  TORRICELLI: 
H.R.  4753.  A  bill  to  provide  for  the  safety  oi 
journeymen  boxers,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Education  and 
Labor  and  Energy  and  Commerce. 
By  Mr.  YOUNG  of  Alaska; 
H.R.    4754.    A   bill    to   provide    for   the   ex- 
change of  lands  within  Gates  of  the  Arctic 
National   Park  and  Preserve,  and   for  othi  i 
purposes;  to  the  Committee  on  Natural  Rt 
sources. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 


H.R.  140:  Mr.  Lucas  and  Mr.  Andrews  of 
New  Jersey. 

H.R.  171:  Mr.  Weldon. 

H.R.  214:  Mr.  Kyl. 

H.R.  216:  Ms.  Margolies-Mezvinsky. 

H.R.  291:  Mr.  Bacchus  of  Florida.  Mr.  Man- 
ton.  Mr.  Fckjlietta.  and  Mr.  Gekas. 

H.R.  302:  Mr.  Engel  and  Mr.  Strickland. 

H.R.  326:  Mr.  Pombo.  Mr.  Hall  of  Texas. 
Mrs.  COLLINS  of  Illinois.  Mr.  McHugh.  Mr. 
Pete  Geren  of  Texas.  Ms.  Molinari.  and  Mr. 
Ortiz. 

H.R.  559:  Ms.  FURSE. 

H.R.  743:  Ms.  Margolies-MEZVINSKY. 

H.R.  832:  Mr.  McHUGH. 

H.R.  911:  Mr.  Livingston. 

H.R.  1009:  Mrs.  BY'RNE. 

H.R.  1110:  Mr.  Weldon. 

H.R.  1295:  Mr.  KiLDEE. 

H.R.  1417:  Mr.  Frost.  Mr.  Owens,  and  Mr. 
Andrews  of  Maine. 

H.R.  1563:  Mr.  Blute. 

H.R.  1737:  Mr.  Wilson. 

H.R.  1887:  Ms.  Margolies-Mezvinsky. 

H.R.  2043:  Mr.  FORD  of  Tennessee. 

H.R.  2132:  Mr.  Kasich. 

H.R.  2292:  Mr.  Swett.  Mr.  Stearns,  and 
Mr.  Frank  of  Massachusetts. 

H.R.  2512:  Mr.  ROYCE. 

H.R.  2898:  Mr.  Sabo. 

H.R.  2930:  Mr.  Enoel. 

H.R.  2959:  Mr.  TALENT. 

H.R.  3271:  Mr.  POMBO. 

H.R.  3309:  Mr.  Darden.  Mrs.  Schroeder. 
and  Mr.  Filner. 

H.R.  3407:  Mr.  Baker  of  California  and  Mr. 
Abercrombie. 

H.R.  3490:  Mr.  HINCHEY. 

H.R.  3560:  Mr.  POMBO. 

H.R.  3594:  Mr.  KINGSTON. 

H.R.  3705:  Mr.  PETRI.  Mr.  Gallegly.  Mr. 
Jefferson,  and  Mr.  Barcia  of  Michigan. 

H.R.  3722:  Mr.  Levy.  Mr.  Fro-st.  and  Ms. 
Eddie  Bernice  Johnson  of  Texas. 

H.R.  3771:  Mr.  ENGEL. 

H.R.  3827:  Mr.  ENGEL. 

H.R.  3943:  Mr.  Bachus  of  Alabama. 

H.R.  3951:  Mr.  Minge.  Mr.  Bachus  of  Ala- 
bama. Mr.  Bateman,  and  Mr.  Browder. 

H.R.  3990:  Mr.  ANDREWS  of  Maine.  Mr. 
Klkczka.  Mr.  Levy,  and  Ms.  Shepherd. 

H.R.  3994:  Mr.  HUFFINGTON. 

H.R.  4042:  Mr.  GUTIERREZ. 

H.R.  4056:  Mr.  CONDIT.  Mr.  Santorum.  Mr. 
Payne  of  Virginia,  and  Mr.  Calvert. 

H.R.  4057:  Mr.  Machtley.  Mr.  Gallegly. 
Mr.  Calvert.  Mr.  Weldon.  Mr.  Blute.  Mrs. 
Fowler.  Mr.  Zeliff.  Mr.  Barrett  of  Ne- 
braska, and  Mr.  Emerson. 

H.R.  4077:  Mr.  HAYES. 

H.R.  4135:  Mr.  Regula.  Mr.  Levin.  Mr. 
Camp.  Mr.  Stupak.  and  Mr.  Hoekstra. 

H.R.  4189:  Mr.  Beilenson.  Ms.  Pryce  of 
Ohio,  and  Mr.  Rohrabacher. 

H.R.  4230:  Mr.  Pastor. 

H.R.  4260:  Mr.  Washington.  Mr.  Lewis  of 
California.  Mr.  Gekas.  Mr.  Hughes.  Ms. 
WOOLSEY.  and  Ms.  MoLINARl. 

H.R.  4263:  Ms.  BROWN  of  Florida. 

H.R.  4271:  Mr.  Chapman. 

H.R.  4298:  Mr.  Mazzoli. 

H.R.  4316:  Mr.  EVANS. 

H.R.  4365:  Mr.  Bachus  of  Alabama  and  Mr. 
Livingston. 

H.R.  4402:  Mr.  FiLNER. 

H.R.  4404:  Mr.  Grandy.  Mr.  HALL  of  Ohio. 
Mr.  Stark.  Ms.  Pryce  of  Ohio,  and  Mr. 
Olver. 

H.R.  4411:  Ms.  Kaptur.  Mr.  Berman.  and 
Mr.  Martinez. 

H.R.  4421:  Mr.  HEROER. 

H.R.  4467:  Ms.  Kaptur. 

H.R.  4495:  Mr.  LaFalce.  Mr.  Evans,  and 
Mr.  Synar. 


H.R.  4514:  Mr.  CUNNINGHAM  and  Mr. 
Studds. 

H.R.  4517;  Mr.  Stupak.  Mr.  Frank  of  Mas- 
sachusetts, and  Mr.  Coleman. 

H.R.  4612:  Mr.  Rohrabacher. 

H.R.  4636:  Mr.  Swift.  Mr.  Fingerhut.  Mr. 
Fish.  Mrs.  Johnson  of  Connecticut,  Mr.  Rich- 
ardson. Mrs.  Byrne.  Mr.  Wheat.  Mrs.  Ken- 
nelly,  and  Mr.  Faleomavaega. 

H.R.  4643:  Mr.  Callahan. 

H.J.  Res.  44:  Mr.  Zimmer. 

H.J.  Res.  90:  Ms.  Brown  of  Florida.  Mr. 
Clyburn.  and  Ms.  McKinney. 

H.J.  Res.  113:  Mr.  Hastert. 

H.J.  Res.  311:  Mr.  Andrews  of  Maine.  Mr. 
Gibbons.  Mr.  Gingrich.  Mr.  Grandy.  Mr. 
Roberts.  Mr.  Rowland,  and  Mr.  Torres. 

H.  Con.  Res.  6:  Mr.  McCurdy  and  Mr. 
McKeon. 

H.  Con.  Res.  122:  Mr.  Zimmer. 

H.  Con.  Res.  148:  Mr.  REGULA  and  Mr. 
Gekas. 

H.  Con.  Res.  243:  Mrs.  FowLER.  Mr.  Durbin. 
and  Mr.  Young  of  Florida. 

H.  Con.  Res.  250:  Mr.  Abercrombie.  Mr. 
Brown  of  California.  Mr.  Dellums.  Mr. 
Evans.  Mr.  Filner.  Ms.  Furse,  Mr. 
Gutierrez.  Ms.  Eddie  Bernice  Johnson  of 
Texas.  Mr.  Johnson  of  South  Dakota,  Ms. 
Slaughter,  and  Mr.  Waxman. 

H.  Res.  473;  Ms.  Slaughter. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  3222:  Mr.  Goss. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions, and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

102.  By  the  SPEAKER:  Petition  of  the 
Commissioner  of  Public  Lands.  Olympia. 
WA.  relative  to  public  lands;  to  the  Commit- 
tee on  Natural  Resources. 

103.  Also,  petition  of  the  Commissioner  of 
Public  Lands.  Olympia.  WA.  relative  to  con- 
servation, preservation  and  restoration  of 
America's  biodiversity;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

104.  Also,  petition  of  the  Commissioner  of 
Public  Lands.  Olympia.  WA.  relative  to 
transboundary  natural  resources  along  the 
Mexican  border;  jointly,  to  the  Committee 
on  Natural  Resources  and  Foreign  Affairs. 

105.  Also,  petition  of  the  Commissioner  of 
Public  Lands.  Olympia.  WA.  relative  to  pol- 
lutants on  State  land;  jointly,  to  the  Com- 
mittees on  Public  Works  and  Transportation 
and  Merchant  Marine  and  Fisheries. 


AMENDMENTS 

Under  Clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 3937 
By  Mr.  BERMAN: 

(PURSUANT  TO  THE  RULE.  PAGE  AND  LINE 
numbers  are  to  H.R.  4663) 

—Page  236.  insert  the  following  after  line  6: 
(i)  Regulation  of  Export  of  Certain  Com- 
mercial   Co.mmunications    Satellites    and 
Associated  Equipment.— 

(1)  Regulation  solely  under  this  title.— 
Notwithstanding  any  other  provision  of  law. 
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the  export  of  commercial  communications 
satellites,  including  any  integral  compo- 
nents of  such  satellites,  which  are  designed 
for  civil  applications,  when  exported  as  part 
of  a  satellite  system  for  purposes  of  launch, 
shall  be  regulated  under  this  title,  except 
that  this  paragraph  shall  not  apply  to  cryp- 
tographic components  of  such  satellites, 
ground  stations,  and  test  equipment,  that 
are  controlled  under  the  Arms  Expon  Con- 
trol Act.  The  Secretary  shall  consult  with 
the  Secretary  of  Defense  and  the  Secretary 
of  State  to  determine  the  satellites  and  com- 
ponents to  which  this  paragraph  applies.  The 
Secretary,  inconsultation  with  the  Secretary 
of  State  and  the  Secretary  of  Defense,  shall 
prohibit  the  unauthorized  transfer  of  missile 
equipment,  data,  or  technology  that  are 
components  of  any  such  satellite  which  is 
authorized  for  export. 

(2)  Presidential  determinations.— An 
item  described  in  paragraph  (1)  that  is  regu- 
lated under  this  title  may  be  subject  to  con- 
trol under  the  Arms  Export  Control  Act  if 
the  President — 

(A)  determines  that  extraordinary  cir- 
cumstances exist  affecting  the  national  secu- 
rity of  the  United  States,  which  require  that 
the  item  be  controlled  under  the  Arms  Ex- 
port Control  Act; 

(B)  proposes  to  COCOM  that  the  item  be 
added  to  the  International  Munitions  List; 
and 

(C)  not  later  than  10  days  after  making  the 
determination  under  subparagraph  (A),  sub- 
mits a  report  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
p>ore  of  the  Senate,  describing  in  detail  the 
reasons  for  the  determination,  in  appropriate 
classified  form,  as  necessary. 

(3)  Amendment  to  arms  export  control 
act.— Section  38(a)  of  the  Arms  Export  Con- 
trol Act  (22  U.S.C.  2778(a))  is  amended— 

(A)  in  paragraph  (3).  by  striking  "In  exer- 
cising the  authorities  "  and  inserting  "Ex- 
cept as  provided  in  paragraph  (4).  in  exercis- 
ing the  authorities";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  The  export  of  commercial  communica- 
tions satellites,  when  exported  as  part  of  a 
satellite  system  for  purposes  of  launch,  may 
be  regulated  only  by  the  Secretary  of  Com- 
merce under  the  Export  Act  of  1994.  pursuant 
to  section  117(i)(l)  of  that  Act.". 

(4)  Applicability —The  amendments  made 
by  this  subsection  shall  apply  only  with  re- 
spect to  the  export  of  satellites  on  or  after 
the  date  of  the  enactment  of  this  Act. 

By  Mr.  CUNNINGHAM; 
—Page  208.  add  the  following  after  line  23: 

(s)  Special  Role  of  Secretary  of  De- 
fense.— Notwithstanding  any  other  provi- 
sion of  this  title,  the  Secretary  of  Defense 
shall  have  the  authority  under  this  title  to 
prohibit  any  export  of  commodities  or  tech- 
nology to  North  Korea.  Iran.  Iraq.  Syria. 
Libya,  or  Cuba. 

By  Mr.  GEJDENSON: 
—Add  at  the  end  of  the  bill  the  following  new 
title: 

TITLE  III— ENVIRONMENTAL  EXPORT 
PROMOTION 
SEC.  301.  SHORT  TTrLE. 

This  title  may  be  cited  as  the  "Environ- 
mental Export  Promotion  Act  of  1994" 

SEC.  302.  PROMOTION  OF  L'NTTED  STATES  ENVI- 
RONMENTAL EXPORTS. 

(a)  Environmental  Tech.nologies  Trade 
ADVISORY  CoMMrPTEE.— Section  2313  of  the 
Export  Enhancement  Act  of  1988  (15  U.S.C. 
4728)  is  amended— 

(1)  by  striking  subsection  (d); 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (e);  and 
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(3)  by  inserting  after  subsection  (b)  the  fol- 
lowing: ^ 

•■(C)    ENVIRONMEffTAL  TECHNOLOCIES  TRADE 

ADVISORY  Committee  — 

•(1)  Establishment  and  Purpose— The 
Secretary,  in  carrying  out  the  duties  of  the 
chairperson  of  the  TPCC,  shall  establish  the 
Environmental  Technologies  Trade  Advisory 
Committee  (hereafter  in  this  section  referfed 
to  as  the  Committee').  The  purpose  of  Bhe 
Committee  shall  be  to  provide  advice  and 
guidance  to  the  Working  Group  in  the  devel- 
opment and  administration  of  programs  to 
expand  United  States  exports  of  environ- 
mental technologies,  goods,  and  services. 

■•(2)  Membership.— The  members  of  the 
Committee  shall  be  drawn  from  representa- 
tives of— 

••(A)  environmental  businesses.  Includmg 
small  businesses: 

•■(B)  trade  associations  in  the  environ- 
mental sector; 

••(C)  private  sector  organizations  involved 
in  the  promotion  of  environmental  exports; 

••(D)  States  (as  defined  in  section  2301(i)(5)) 
and    associations    representing    the    States; 

and 
••(E)  other  appropriate  interested  membere 

of  the  public. 

••The  Secretary  shall  appoint  as  members 
of  the  Committee  at  least  1  individual  under 
each  of  subparagraphs  (A)  through  (E). 

•(d)  Export  Plans  for  priority  Coun- 
tries.— 

■■(1)  Priority  country  identification.  - 
The  Working  Group,  in  consultation  with  the 
Committee,  shall  annually  assess  which  for- 
eign countries  have  markets  with  the  great- 
est potential  for  the  export  of  United  States 
environmental  technologies,  goods,  and  serv- 
ices. Of  these  countries  the  Working  Group 
shall  select  as  priority  countries  5  with  the 
greatest  potential  for  the  application  of 
United  States  Government  export  promotion 
resources  related  to  environmental  exports. 

■■(2)  Export  plans. -The  Working  Group, 
in  consultation  with  the  Committee,  shall 
annually  create  a  plan  for  each  priority 
country  selected  under  paragraph  (1).  setting 
forth  in  detail  ways  to  increa.se  United 
States  environmental  exports  to  such  coun- 
try. Each  such  plan  shall  - 

••(A)  identify  the  primary  public  and  pri- 
vate sector  opportunities  for  United  States 
exporters  of  environmental  technologies, 
goods,  and  services  in  the  priority  country; 

■■(B)  analyze  the  financing  and  other  re- 
quirements for  major  projects  in  the  priority 
country  which  will  use  environmental  tech- 
nologies, goods,  and  services,  and  analyze 
whether  such  projects  are  dependent  upon  fi- 
nancial assistance  from  foreign  countries  or 
multilateral  institutions;  and 

■■(C)  list  specific  actions  to  be  taken  by  the 
member  agencies  of  the  Working  Group  to 
increase  United  States  exports  to  the  prior- 
ity country.". 

(b)  additional  Mechanisms  To  Promote 
Environmental  Exports.-  Section  2313  of 
the  Export  Enhancement  Act  of  1988  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing: 

■■(f)  environmental  technologies  Spe- 
cialists in  the  United  states  and  Foreion 
Commercial  Service.— 

■■(1)  Assignment  of  environmental  tech- 
nologies specialists.— The  Secretary  shall 
assign  a  specialist  in  environmental  tech- 
nologies to  the  office  of  the  United  States 
and  Foreign  Commercial  Service  in  each  of 
the  5  priority  countries  selected  under  sub- 
section (did),  and  the  Secretary  is  author- 
ized to  assign  such  a  specialist  to  the  office 
of  the  United  States  and  Foreign  Commer- 


cial Service  in  any  country  that  is  a  promis- 
ing market  for  United  States  exports  of  envi- 
ronmental technologies,  goods,  and  services. 
Such  specialist  may  be  an  employee  of  the 
Department,  an  employee  of  any  relevant 
United  Stales  Goveniment  department  or 
agency  assigned  on  a  temporary  or  limited 
term  basis  to  the  Commerce  Department,  or 
a  represenUtive  of  the  private  sector  as- 
signed to  the  Department  of  Commerce. 

••(2)       DUTIES       OF       environmental      TECH- 

nol(X5IEs  specialists.— Each  specialist  as- 
signed under  paragraph  (1)  shall  provide  ex- 
port promotion  as.sistance  to  United  States 
environmental  businesses,  including,  but  not 
limited  to-- 

■■(A)  identifying  factors  in  the  country  to 
which  the  specialist  is  assigned  that  affect 
the  United  States  .share  of  the  domestic  mar- 
ket for  environmental  technologies,  goods, 
and  services,  including  market  barriers, 
standards-setting  activities,  and  financing 
issues; 

•(B)  providing  assessments  of  assistance 
by  foreign  governments  that  is  provided  to 
producers  of  environmental  technologies, 
goods,  and  services  in  such  countries  in  order 
to  enhance  exports  to  the  country  to  which 
the  specialists  is  a.ssigned.  the  effectiveness 
of  such  assisunce  on  the  competitiveness  of 
United  States  products,  and  whether  com- 
parable United  States  a.ssistance  exists; 

■■(C)  training  Foreign  Commercial  Service 
Officers  in  the  country  to  which  the  special- 
ist is  assigned,  other  countries  in  the  region, 
and  United  States  and  Foreign  Commercial 
Service  offices  in  the  United  States,  in  envi-  ' 
ronmental  technologies  and  the  inter- 
national environmental  market; 

••(D)  providing  assistance  in  identifying  po- 
tential customers  and  market  opportunities 
in  the  country  to  which  the  specialist  is  as- 
signed; 

■■(E)  providing  assistance  in  obtaining  nec- 
essary business  services  in  the  country  to 
which  the  specialist  is  assigned; 

■■(F)  providing  information  on  environ- 
mental standards  and  regulations  in  the 
country  to  which  the  specialist  is  assigned; 
and 

•■(G)  providing  information  on  all  United 
States  Government  programs  that  could  as- 
sist the  promotion,  financing,  and  sale  of 
United  States  environmental  technologies, 
goods,  and  services  in  the  country  to  which 
the  specialist  is  assigned. 

■(g)  environmental  Training  in  One-Stop 
SHOPS.— In  addition  to  the  training  provided 
under  subsection  (f)(2)(C).  the  Secretary 
shall  establish  a  mechanism  to  train- 
ed) Commercial  Service  Officers  assigned 
to  the  one-stop  shops  provided  for  in  section 
2301(b)(8).  and 

■■(2)  Commercial  Service  Officers  assigned 
to  district  offices  in  districts  having  large 
numbers  of  environmental  businesses, 
in  environmental  technologies  and  in  the 
international  environmental  marketplace, 
and  ensure  that  such  officers  receive  appro- 
priate training  under  such  mechanism.  Such 
training  may  be  provided  by  officers  or  em- 
ployees of  the  Department  of  Commerce,  and 
other  United  States  Government  depart- 
ments and  agencies,  with  appropriate  exper- 
tise in  environmental  technologies  and  the 
international  environmental  workplace,  and 
by  appropriate  representatives  of  the  private 
sector. 

■■(h)  International  Regional  Environ- 
mental Initiatives.— 

••(1)  Establishment  of  initiatives.— The 
TPCC  shall  establish  one  or  more  inter- 
national regional  environmental  initiatives 
the  purpose  of  which  shall  be  to  coordinate 


the  activities  of  Federal  departments  and 
agencies  in  order  to  build  environmental 
partnerships  between  the  United  States  and 
the  geographic  region  outside  the  United 
States  for  which  such  initiative  is  estab- 
lished. Such  partnerships  shall  enhance  envi- 
ronmental protection  and  promote  sustain- 
able development  by  using  in  the  region 
t.echnical  expertise  and  financial  resources  of 
United  States  departments  and  agencies  that 
provide  foreign  assistance  and  by  expanding 
United  States  exports  of  environmental  tech- 
nologies, goods,  and  services  to  the  region. 

••(2)  ACTIVITIES —In  carrying  out  each 
international  regional  environmental  initia- 
tive, the  TPCC  shall— 

■■(A)  support,  through  the  provision  of  for- 
eign assistance,  the  development  of  sound 
environmental  policies  and  practices  in 
countries  in  the  geographic  region  for  which 
the  initiative  is  established,  including  the 
development  of  environmentally  sound  regu- 
latory regimes  and  enforcement  mecha- 
nisms; 

••(B)  identify  and  disseminate  to  United 
States  environmental  businesses  informa- 
tion regarding  specific  environmental  busi- 
ness opportunities  in  the  geographic  region; 
■■(C)  coordinate  existing  Federal  efforts  to 
promote  environmental  exports  to  that  geo- 
graphic region,  and  ensure  that  such  efforts 
are  fully  coordinated  ^rith  environmental  ex- 
port promotion  efforts  undertaken  by  the 
Stales  and  private  sector; 

•(D)  increase  assistance  provided  by  the 
Federal  Government  to  promote  exports 
from  the  United  States  of  environmental 
technologies,  goods,  and  services  to  that  geo- 
graphic region,  such  as  trade  missions,  re- 
verse trade  missions,  trade  fairs,  and  pro- 
grams in  the  United  States  to  train  foreign 
nationals  in  United  States  environmental 
technologies;  and 

••(E)  increase  high-level  advocacy  by  Unit 
ed  States  Government  officials  (includins 
the  United  SUtes  ambassadors  to  the  coun- 
tries in  that  geographic  region)  for  United 
States  environmental  businesses  seekinj; 
market  opportunities  in  the  geographic  re 
gion. 

••(i)         Environmental         Technologies 
PRO.TECT  Advocacy  Calendar  and  Infohma 
TioN  Dissemination  Program.- The  Workin); 
Group  shall  maintain  a  calendar,  updated  at 
the  end  of  each  calendar  quarter,  of  signifi 
cant   opportunities   for   United   States  envi 
ronmental  businesses  in  foreign  markets  and 
trade  promotion  events,  which  shall  be  madr 
available  to  the  public.  Such  calendar  shall- 
•■(1)  identify  the  50  to  100  environmental 
infrastructure  and  procurement  projects  in 
foreign  markets  that  have  the  greatest  po 
tential   in   the  calendar  quarter  for  Unitea 
States     exports     of     environmental     tech 
nologies.  goods,  and  services;  and 

■•(2)  include  trade  promotion  events,  sucli 
as  trade  missions  and  trade  fairs,  in  the  envi 
ronmental  sector. 

The  Working  group  shall  also  provide, 
through  the  National  Trade  Data  Bank  ami 
other  information  dissemination  channels 
information  on  opportunities  for  environ 
mental  businesses  in  foreign  markets  and  in 
formation  on  Federal  export  promotion  pro 
grams. 

■■(j)    Regional   Centers. -The    Secretary 
through    the    Assistant    Secretary    of   Com 
merce   and   Director  General   of  the   United 
States  and  Foreign  Commercial  Service,  is 
authorized  to  provide  matching  funds  for  the 
establishment  in   the  United   States  of  re- 
gional   environmental    business    and    tech 
nology  cooperation  centers  that  will   draw 
upon  the  expertise  of  the  private  sector  and 


institutions  of  higher  education  and  existing 
Federal  programs  to  provide  export  pro- 
motion assistance  related  to  environmental 
technologies,  goods,  and  services. 

■■(k)  Definition— For  purposes  of  this  sec- 
tion, the  term  ■environmental  business" 
means  a  business  that  produces  environ- 
mental technologies,  goods,  services."". 

By  Mr.  OILMAN: 
—Page  208.  insert  the  following  after  line  7 
and  redesignate  succeeding  subsections  ac- 
cordingly: 

(q)  End  Use  Monitoring.— 

(1)  Reports  on  license  checks.— The  Sec- 
retary shall  include,  in  each  annual  report 
submitted  under  section  115.  a  list  of  all 
postshipment  verification  checks,  prelicense 
checks,  and  similar  procedures  conducted  to 
monitor  end  uses,  in  the  case  of  licenses  ap- 
proved for  exports  to  any  country  of  com- 
modities or  technology  that  could  provide 
significantly  enhanced  military  capabilities 
to  that  country,  especially  the  capability  to 
develop,  produce,  stockpile,  use.  or  deliver 
advanced  conventional  weapons  and  weapons 
of  mass  destruction.  Such  report  shall  in- 
clude the  license  number,  the  value  of  the 
commodities  or  technology  to  which  the  li- 
cen.se  relates,  the  country  of  destination,  and 
the  date  on  which  the  check  or  procedure 
was  performed. 

(2)  Monitoring  standards.— The  President 
shall  develop  monitoring  standards  in  order 
to  improve  accountability  with  respect  to 
the  export  of  commodities  and  technology 
for  which  licenses  are  required  under  sec- 
tions 105  and  106.  Such  standards  shall  be  de- 
signed to  provide  reasonable  assurance  that 
the  authorized  end  user  is  complying  with 
the  requirements  imposed  by  the  United 
States  Government  with  respect  to  the  use 
or  reexport  of  those  commodities  or  tech- 
nology. 

(3)  Monitoring  responsibilities.— Pursu- 
ant to  the  standards  developed  under  para- 
graph (2).  the  Secretary,  in  consultation 
with  appropriation  departments  and  agen- 
cies, shall  monitor  the  end  uses  of  the  ex- 
ports described  in  paragraph  (2)  to  recipient 
countries. 

(1)  Monitoring  arrangements— < A)  The 
President,  as  appropriate,  shall  pursue  nego- 
tiations leading  to  arrangement  or  agree- 
ment with  recipient  countries  of  commod- 
ities and  technology  identified  under  para- 
graph (1)  to  permit  representatives  of  the 
United  States  Government,  including  the 
attaches  assigned  under  sub.section  (r).  to  re- 
view the  end  uses  of  such  commodities  and 
technology  and  provide  such  representatives 
with  information  necessary  to  monitor  end 
uses  of  items  controlled  for  export  by  the 
United  States. 

(B)  The  President  shall  take  into  account 
the  compliance  of  the  recipient  country  in 
carrying  out  any  such  arrangement  or  agree- 
ment before  supporting  the  membership  of 
such  country  in  a  multilateral  export  con- 
trol regime,  including  COCOM. 

(5)  Monitoring  report.— Not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act.  and  annually  thereafter  as  part  of 
the  annual  report  submitted  under  section 
115.  the  Secretary  shall  submit  to  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  a  report  outlining  the  actions  taken 
to  implement  paragraphs  (2).  (3).  and  (4). 
By  Mr.  HUNTER: 

Page  208.  add  the  following  after  line  23: 

(S)  AUTHORITY  of  THE  SECRETARY  OF  DE- 
FENSE To  Halt  Exports.— Notwithstanding 
any  other  provision  of  this  title,  in  any  case 


in  which  the  Secretary  of  Defense  deter- 
mines that  it  is  necessary  to  halt  a  particu- 
lar export  of  a  commodity  or  technology  in 
order  to  protect  the  national  security  inter- 
est of  the  United  States,  the  Secretary  of  De- 
fense shall  so  notify  the  President.  The 
President  may.  within  10  days  thereafter,  de- 
cide not  to  prohibit  the  export,  in  which  case 
he  shall  so  notify  the  Secretary  of  Defense 
within  that  10-day  period.  If  the  President 
does  not  make  such  a  decision  within  that 
10-day  period,  or  if  the  President  fails  to  so 
notify  the  Secretary  of  Defense  of  such  a  de- 
cision, the  export  shall  be  prohibited  under 
this  tiUe. 

By  Mr.  KASICH: 
—Page  82.  insert  the  following  after  line  2: 

(I)  Treatment  of  Certain  Sensitive 
Items.— 

(1)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(A)  The  United  States  continues  to  play  a 
leadership  role  in  controlling  the  export  of 
sensitive  dual  use  items  and  munitions  items 
to  dangerous  countries. 

(B)  The  importance  of  maintaining  this 
leadership  and  securing  the  adherence  of 
friendly  nations  to  export  restrictions  simi- 
lar to  those  of  the  United  States  was  dem- 
onstrated by  the  large  number  of  dual  use 
and  munitions  items  Iraq  was  able  to  secure 
from  Western  exporters  prior  to  Desert 
Storm. 

(C)  Besides  Iraq,  the  United  States  has 
voiced  its  concern  about  Libya.  North  Korea. 
Syria.  Cuba,  and  Iran  acquiring  dual  use  and 
munitions  items  from  Western  sources,  re- 
publics of  the  former  Soviet  Union,  and  the 
Peoples"  Republic  of  China. 

(D)  Since  Desert  Storm,  the  United  States 
has  learned  that  a  substantial  number  of 
sensitive  items  Iraq  received  from  Western 
nations  were  not  sent  directly,  but  were  re- 
exported from  third-party  destinations. 

(E)  The  threat  of  third-party  reexports  of 
sensitive  exports  could  be  aggravated  by  pro- 
posals to  send  dual  use  items  to  friendly  na- 
tions •■license-free"'  or  under  ■■substitute""  li- 
censing schemes  that  would  be  less  restric- 
tive than  individual  validated  licensing, 
which  requires  prior  United  States  consent 
for  any  reexport. 

(F)  Eliminating  or  reducing  individual 
validated  licensing  requirements  on  sen- 
sitive dual  use  and  munitions  exports  to 
friendly  countries  increases  the  risk  that 
such  items  will  be  reexported  to  rogue  coun- 
tries, including  Iran.  Iraq.  Syria.  Libya. 
Cuba,  and  North  Korea. 

(2)  Policy  statement.— It  shall  be  the  pol- 
icy of  the  United  States  to  maintain  its 
international  leadership  in  restricting  the 
export  of  sensitive  dual  use  items  and  of  mu- 
nitions to  rogue  countries  such  as  Iran.  Iraq. 
Syria.  Libya.  Cuba,  and  North  Korea  by— 

(A)  maintaining  existing  unilateral  con- 
trols whenever  necessary  to  keep  sensitive 
United  States  dual  use  items  and  munitions 
from  being  exported  to  these  countries; 

(B)  encouraging  all  other  countries  produc- 
ing such  items  to  restrict  the  export  of  these 
items  in  a  similar  manner; 

(C)  working  with  the  republics  of  the 
former  Soviet  Union  and  of  the  members  of 
COCOM  to  create  a  successor  COCOM  that 
would  prohibit  the  export  of  the  most  sen- 
sitive dual  use  items  and  munitions  to  rogue 
countries  such  as  Iran.  Iraq.  Syria.  Libya. 
Cuba,  and  North  Korea;  and 

(D)  not  reducing  existing  levels  of  controls 
on  the  export  of  sensitive  dual  use  items  and 
munitions  through  the  creation  of  license- 
free  zones  and  substitute  licensing  schemes. 

(3)  Licensing  requirement.— 


■109(h>(l)""  and  in- 
•109(g)'"  and  insert 
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(A)  List  of  sensi-hve  items —Notwith- 
standing any  other  provision  of  this  title, 
the  President,  in  consultation  with  the  Sec- 
retary and  the  Secretaries  of  State.  Defense, 
and  Energy  and  the  Director  of  the  Arms 
Control  and  Disarmament  Agency,  shall 
compile  a  list  of  the  most  sensitive  dual  use 
and  munitions  items  the  export  of  which  to 
the  countries  set  forth  in  subparagraph  (C) 
the  President  believes  the  United  States 
should  restrict.  This  list  shall  indicate 
whether  the  item  is  being  controlled  unilat- 
erally or  with  other  countries  and  shall  be 
published  in  the  Federal  Register  not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act. 

(B)  Individual  validated  license  require- 
ment.—The  President  shall  instruct  the  Sec- 
retary to  require  an  individual  validated  li- 
cense for  the  export  to  any  destination  of 
any  item  on  the  list  compiled  under  subpara- 
graph (A). 

(C)  List  of  countries. — The  countries  re- 
ferred to  in  subparagraph  (A)  are  Iran.  Iraq, 
Syria,  Libya,  Cuba,  and  North  Korea. 
—Page  62,  line  24.  strike  "(F)""  and  insert 
"(E)"'. 

—Page  67.   line  6.   strike   "(E)""   and   insert 

"(D)"". 

—Page  173.  line  23.  strike 
sert  ""lOgdid)"". 
—Page  211,  line  4,  strike 
■■109(h)". 

By  Mr.  MARKEY: 
—Page  297.  add  the  following  after  line  6: 

Part  E— Restrictions  on  Nuclear  Exports 
sec.  261.  restrictions. 

(a)  In  General— Notwithstanding  any 
other  provision  of  law— 

(1)  no  application  for  a  license  under  the 
Export  Administration  Act  of  1970  for  the  ex- 
port to  the  People"s  Republic  of  China  of  any 
commodities  or  technology  which,  as  deter- 
mined under  section  309(c)  of  the  Nuclear 
Non-Proliferation  Act  of  1978.  could  be  of  sig- 
nificance for  nuclear  explosive  purp>oses.  or 
which,  in  the  judgment  of  the  President,  is 
likely  to  be  diverted  for  use  in  any  nuclear 
explosive  device,  in  any  nuclear  production 
or  utilization  facility,  or  for  research  on  or 
the  development  of  any  nuclear  explosive  de- 
vice .shall  be  approved. 

(2)  no  license  may  be  issued  under  the 
Atomic  Energy  Act  of  1945— 

(A)  for  the  export  to  the  Peoples  Republic 
of  China  of  any  production  or  utilization  fa- 
cility or  any  source  material  or  special  nu- 
clear material,  or 

(B)  for  the  export  to  the  People's  Republic 
of  China  of  any  component  part.  item,  or 
substance  which  has  been  determined,  under 
section  109b.  of  the  Atomic  Energy  Act  of 
1954.  to  be  especially  relevant  from  the 
standpoint  of  export  control  because  of  its 
significance  for  nuclear  explosive  purposes. 

(3)  no  authorization  may  be  approved 
under  section  57b.(2)  of  the  Atomic  Energy 
Act  of  1954  for  any  person  to  engage,  directly 
or  indirectly,  in  the  production  of  special  nu- 
clear material,  and 

(4)  no  re  transfer  may  be  approved  to  or 
from  the  Peoples  Republic  of  China  of  any 
commodities,  technology,  facility,  material, 
component  part.  item,  or  substance  referred 
to  in  paragraph  (1),  (2).  or  (3), 

until  the  conditions  set  forth  in  subsection 
(b)  are  met. 

(b)  Conditions. — The  conditions  referred  to 
in  subsection  (a)  are  that — 

(1)  the  President  has  certified  to  the  Con- 
gress that  the  People's  Republic  of  China  has 
provided  clear  and  unequivocal  assurances  to 
the  United  States  that  it  is  not  assisting  and 
will     not    assist    any     non-nuclear-weapon 
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state,  either  directly  or  Indirectly,  in  acquir- 
ing nuclear  explosive  devices  or  the  mate- 
rials and  components  for  such  devices;  and 

(2)    the    President   has   made   the   certifi- 
cations and  submitted  the  report  required  by 
Public  Law  99-183. 
SEC.  382  DEFI>fmONS. 

For  purposes  of  this  part — 

(1)  the  terms  "commodity"  and  "tech- 
nology" have  the  meanings  given  those 
terms  in  section  116; 

(2)  the  terms  "non-nuclear-weapons  state" 
and  "nuclear  explosive  device"  have  the 
meanings  given  those  terms  in  section  231; 
and 

(3)  the  terms  "production  facility",  "utili- 
zation facility",  "source  material"  and  "spe- 
cial nuclear  facility"  have  the  meanings 
given  those  terms  in  section  11  of  the  Atomic 
Energy  Act  of  1954. 

By:  Mr.MARKEY: 
—Page  297.  add  the  following  after  line  6: 
TITLE  III— RESTRICTIONS  ON  NUCLEAR 
EXPORTS 
SEC.  301.  RESTRICTIONS. 

(a)  In  Genkral.— Notwithstanding  any 
other  provision  of  law— 

(1)  no  application  for  a  license  under  the 
Export  Administration  Act  of  1979  for  the  ex- 
port to  the  People's  Republic  of  China  of  any 
commodities  or  technology  which,  as  deter- 
mined under  section  309(c)  of  the  Nuclear 
Non-Proliferation  Act  of  1978,  could  be  of  sig- 
nificance for  nuclear  explosive  purposes,  or 
which,  in  the  judgment  of  the  President,  is 
likely  to  be  diverted  for  use  in  any  nuclear 
explosive  device,  in  any  nuclear  production 
or  utilization  facility,  or  for  research  on  or 
the  development  of  any  nuclear  explosive  de- 
vice shall  be  approved, 

(2)  no  license  may  be  issued  under  the 
Atomic  Energy  Act  of  1964— 

(A)  for  the  export  to  the  People's  Republic 
of  China  of  any  production  or  utilization  fa- 
cility or  any  source  material  or  special  nu- 
clear material,  or 

(B)  for  the  export  to  the  People's  Republic 
of  China  of  any  component  part,  item,  or 
sub.stance  which  has  been  determined,  under 
section  109b.  of  the  Atomic  Energy  Act  of 
1954.  to  be  especially  relevant  from  the 
standpoint  of  export  control  because  of  its 
significance  for  nuclear  explosive  purposes. 

(3)  no  authorization  may  be  approved 
under  section  57b. (2)  of  the  Atomic  Energy 
Act  of  1954  for  any  person  to  engage,  directly 
or  indirectly,  in  the  production  of  special  nu- 
clear material,  and 

(4)  no  retransfer  may  be  approved  to  or 
from  the  People's  Republic  of  China  of  any 
commodities,  technology,  facility,  material, 
component  part,  item,  or  substance  referred 
to  in  paragraph  (1).  (2).  or  (3),  until  the  con- 
ditions set  forth  in  subsection  (b)  are  met. 

(b)  Conditions.— The  conditions  referred  to 
in  subsection  (a)  are  that^- 

(1)  the  President  has  certified  to  the  Con- 
gress that  the  People's  Republic  of  China  has 
provided  clear  and  unequivocal  assurances  to 
the  United  States  that  it  is  not  assisting  and 
will  not  assist  any  non-nuclear-weapon 
state,  either  directly  or  indirectly,  in  acquir- 
ing nuclear  explosive  devices  or  the  mate- 
rials and  components  for  such  devices;  and 

(2)  the  President  has  made  the  certifi- 
cations and  submitted  the  report  required  by 
Public  Law  99-183. 


SEC.  302.  DEFINI-nONS. 

For  purposes  of  this  title — 

(1)  the  terms  "commodity"  and  "tech- 
nology" have  the  meanings  given  those 
terms  in  section  116; 

(2)  the  terms  "non-nuclear-weapon  state 
and    "nuclear    explosive    device"    have    the 
meanings  give   those   terms   in  section  231: 

and 

(3)  the  terms  "production  facility'  .  "utili- 
zation facility  ".  "source  material"  and  "spe- 
cial nuclear  facility"  have  the  meanings 
given  those  terms  in  section  11  of  the  Atomic 
Energy  Act  of  1954. 

By  Mr.  .SOLOMON: 
—Page  237.  add  the  following  after  line  25: 

(j)  Export  of  S.atkllite.s  to  China —A  li- 
cense may  not  be  issued  under  this  title  or 
section  38  of  the  Arms  Export  Control  Act 
for  the  export  of  any  satellite  intended  for 
launch  from  a  launch  vehicle  owned  by  the 
People's  Republic  of  China. 
By  Mr.  TORRICKLLI: 
-Page  208.  after  line  23.  add  the  following: 

(j)  Satellites  Launched  on  'Vehicles  of 
THE  Peoples  Republic  of  China  or  Rus- 
sia.— 

(1)  Validated  license  requirement— a 
validated  license  shall  be  required  under  this 
title  for  the  export  of  satellites,  components, 
or  satellite-related  technology,  that  origi- 
nated in  the  United  States  and  that  is  in- 
tended for  launch  on  vehicles  owned  or  oper- 
ated by  the  People's  Republic  of  China  or 
Russia. 

(2)  Criteria.  A  validated  license  shall  be 
granted  under  paragraph  (1)  only  if— 

(A)  an  agreement  addre.ssing  the  issue  of 
fair  trade  in  commercial  satellite  launch 
services  exists  between— 

(i)  the  United  States  and  the  People's  Re- 
public of  China,  in  the  case  of  an  application 
for  a  validated  license  to  the  People's  Repub- 
lic of  China;  or 

(ii)  the  United  States  and  Russia,  in  the 
case  of  an  application  for  a  validated  license 
to  Russia; 

(B)  the  Secretary  notifies  the  United 
States  Trade  Representative  whenever  an  ap- 
plication for  such  a  validated  license  in 
pending;  and 

(C)  not  later  than  15  days  after  such  notifi- 
cation, the  Trade  Representative  determines 
with  respect  to  the  satellite,  components 
thereof,  or  satellite-related  technology 
which  is  the  subject  of  the  validated  license 
application  and  notifies  the  Secretary  in 
writing— 

(i»  that  the  People's  Republic  of  China  or 
Russia  (as  the  case  may  be)  is  in  full  compli- 
ance with  the  terms  of  the  agreement  be- 
tween that  country  and  the  United  States  re- 
ferred to  in  subparagraph  (A):  or 

(ii)  that  there  is  no  reason  to  conclude  that 
compliance  with  the  terms  of  the  agreement 
referred  to  in  subparagraph  (A)  between  that 
country  and  the  United  States  has  not  been 
achieved. 

H.R.  4663 

By  Mr.  DeFAZIO: 
—Add  the  following  at  the  end  of  section  107: 

(I)  Commodities  Used  as  Raw  Materials 
FOR  Manufacturing  Purposes.— 

(1)  Monitoring.— The  Secretary  shall  mon- 
itor— 

(A)  exports  of.  and  contracts  of  export, 
commodities  typically  used  as  raw  materials 
for  manufacturing  purposes,  and 


(B)  domestic  supplies  of  such  commodities, 
for  the  purpose  of  determining  whether  a 
critical  shortage  of  such  commodities  exists 
in  any  State  or  region. 

(2)  Export  restrictions —If  the  Secretary 
finds  that  a  critical  shortage  of  any  such 
commoditiy  exists  in  any  State  or  region, 
then  the  Secretary  shall  impose  restrictions 
on  the  export  of  such  commodities  sufficient 
to  ensure  that  there  is  an  adequate  supply  of 
such  commodities  to  meet  domestic  manu- 
facturing needs  in  that  State  or  region.  The 
Secretary  may  remove  such  restrictions 
upon  reporting  to  Congress,  under  paragraph 
(3)(A).  that  such  restrictions  are  no  longer 
required  under  this  subsection. 

(3)  Reporting  to  congress.— (A)  The  Sec- 
retary shall  submit  to  Congress,  not  later 
than  30  days  after  the  end  of  each  calendar 
quarter,  a  report  on  the  results  of  the  mon- 
itoring conducted  under  paragraph  (1).  the 
Secretary's  determination  of  whether  a  criti- 
cal shortage  of  any  commodities  typically 
used  as  raw  materials  for  manufacturing 
purposes  for  domestic  manufacturing  pur- 
poses exists  in  any  SUte  or  region,  and  any 
export  restrictions  imposed  or  to  be  imposed 
as  a  result  of  such  determination. 

(B)  Each  report  under  subparagraph  (A) 
shall— 

(i)  specify  the  quantity  of  exports,  by  port, 
or  commodities  typically  used  as  raw  mate- 
rials for  manufacturing  purposes  during  the 
period  covered  by  the  report; 

(ii)  estimate,  as  of  the  date  of  the  report, 
the  domestic  supplies,  by  State,  of  such  com- 
modities; 

(iii)  determine  whether  such  supplies  of 
such  commodities  were  sufficient  to  meet 
the  needs  of  domestic  manufacturers; 

(iv)  include  a  formal  finding  as  to  whether 
a  critical  shortage  of  such  commodities  for 
domestic  manufacturing  purposes  exists  in 
any  Stale  or  region:  and 

(v)  if  such  a  shortage  or  shortages  exist, 
specify  the  export  restrictions  imposed  or  to 
be  imposed  to  satisfy  domestic  needs. 

(4)  Presidential  authority.  -The  Presi- 
dent is  authorized,  after  suitable  notice  and 
a  public  comment  period  of  not  less  than  90 
days,  to  suspend  any  export  restrictions  im- 
posed under  paragraph  (2)  if  a  ruling  is  issued 
under  the  formal  dispute  resolution  proce- 
dures of  the  General  Agreement  on  Tariffs 
and  Trade  finding  that  such  restrictions  vio- 
late Article  XI  prohibitions  on  export  re- 
strictions and  are  not  allowable  under  the 
exceptions  to  Article  XI. 
—Add  the  following  at  the  end  of  section  107 

(1)  The  President  -shall  prohibit  the  export 
of  a  commodity  to  any  nation  where— 

(1)  such  commodity  is  typically  used    i 
raw  material  for  manufacturing  purposes: 

(2)  that  nation's  demand  for  such  commod- 
ity is  contributing  to  domestic  supply  short 
ages  of  such  commodity  for  domestic  manu 
facturing  purposes;  and 

(3)  the  National  Trade  Estimate  Report  on 
Foreign  Trade  Barriers,  prepared  by  the  US 
Trade  Representative,  finds  that  .such  nation 
maintains  tariff  or  non-tariff  barriers  that 
impede  the  import  of  items  manufactured  in 
the  U.S.  using  such  commodity. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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THE  TRADE  AND  ENVIRONMENT 
REPORTING  ACT  OF  1994 


HON.  GERRY  E.  STUDDS 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13. 1994 

Mr.  STUDDS.  Mr.  Speaker,  the  world  in 
which  U.S.  consumers  and  wort<ers  live  is 
growing  steadily  smaller.  Actions  we  take  in 
this  country  today  have  the  potential  to  rever- 
berate almost  immediately  on  the  other  side  of 
the  planet.  American  workers  must  compete  in 
a  global  economy  and  American  jobs  are  cre- 
ated or  lost  by  the  relative  success  or  failure 
of  our  export  markets.  The  ways  in  which  U.S. 
companies  do  business  reflect  the  growing  in- 
fluence of  international  free  trade  pnnciples— 
that,  ideally,  those  who  produce  the  best  prod- 
ucts at  the  cheapest  prices  are  the  winners. 

As  we  work  to  improve  markets  for  U.S. 
products  abroad,  one  of  the  questions  we 
must  ask  is  whether,  in  all  this  rush  to  em- 
brace the  pnnciples  of  free  trade,  we  are  sac- 
rificing any  of  the  environmental  goals  that  are 
so  important  to  the  American  people. 

Those  who  would  question  whether  environ- 
mental issues  should  play  any  role  in  trade 
deliberations  need  only  sit  on  the  Merchant 
Marine  and  Fisheries  Committee  for  a  while, 
and  they'll  find  a  clear  and  unequivocal  an- 
swer. Many  of  the  critical  environmental  stat- 
utes under  my  committee's  jurisdiction — laws 
which  enjoy  tremendous  popular  support — 
contain  trade  provisions  as  enforcement 
mechanisms,  identify  trade  in  wildlife  products 
as  contributing  to  the  demise  of  species,  or 
recognize  that  irresponsible  harvesting  meth- 
ods can  have  devastating  effects  on 
ecosystems.  Discussions  on  how  best  to  har- 
monize trade  objectives  with  environmental 
goals  are  underway  at  the  United  Nations,  the 
Organization  for  Economic  Cooperation  and 
Development,  and  other  international  fora.  As 
responsible  lawmakers,  we  should  be  using 
our  time  to  determine — both  domestically  and 
in  the  global  arena — how  to  best  approach  this 
issue,  not  how  to  avoid  it. 

The  bill  I  introduce  today,  the  Trade  and  En- 
vironment Reporting  Act  of  1994,  is  based  on 
the  simple  need  to  get  information  atx)ut  this 
complex  relationship.  It  would  require  the  Of- 
fice of  the  Trade  Representative  [USTR]  to 
consult  with  Congress,  the  environmental 
agencies,  and  environmental  organizations  be- 
fore entenng  into  major  trade  actions  that 
could  affect  environmental  resources.  It  would 
also  require  USTR  to  prepare  environmental 
assessments  of  free  trade  agreements,  and  it 
would  require  the  environmental  agencies  to 
monitor  and  report  on  the  effects  of  those 
agreements. 

This  bill  is  simple  common  sense.  It  will 
shed  much-needed  light  on  the  relationship 
behween  liberalized  global  trade  and  an  in- 
creasingly fragile  global  environment,  and  it 


will  do  so  without  affecting  our  ability  to  nego- 
tiate trade  agreements  that  are  good  for  the 
American  economy  and  Amencan  workers. 
This  is  good  policy,  and  I  urge  my  colleagues 
to  support  it. 


WILLIE  M.  MCLAUGHLIN— FIRST 
BLACK  STATE  AMERICAN  LE- 
GION COMMANDER 


HON.  JAMES  L  CLYBURN 

OF  SOUTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  13.  1994 

Mr.  CLYBURN.  Mr.  Speaker,  I  hse  today  to 
congratulate  Mr.  Willie  M.  McLaughlin  of 
Greenwood,  SC,  who  recently  was  elected  the 
first  black  commander  of  the  State  American 
Legion  chapter. 

Mr.  McLaughlin  was  unanimously  selected 
as  the  leader  of  the  group  of  more  than 
25,000  State  veterans.  Mr.  McLaughlin,  who  is 
66  years  old,  is  a  retired  vocational  and  agn- 
culture  teacher. 

Mr.  McLaughlin  was  a  sergeant  in  the  U.S. 
Army  and  served  from  1946  to  1951,  including 
10  months  in  Korea.  He  was  a  teacher  for  35 
years,  including  stints  at  Greenwood  High 
School  and  Greenwood  Vocational  Center, 
and  was  president  of  the  Greenwood  County 
Education  Association. 

Mr.  McLaughlin  served  as  post  commander 
of  the  American  Legion  in  Greenwood  and  as 
vice  commander  of  the  State  chapter. 

Mr.  McLaughlin  should  be  commended  for 
his  mission  as  the  new  State  commander  to 
increase  the  American  Legion's  involvement  in 
education  and  drug  abuse  prevention  among 
our  youth. 


VALUES 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13. 1994 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  report  for  Wednesday, 
July  13,  1994  into  the  Congressional 
Record: 

Values 

My  sense  is  that  the  country  is  going 
through  a  kind  of  moral  crisis  in  which  a 
great  many  complicated  issues  with  signifi- 
cant moral  dimensions  are  being  worked  out. 
I  have  been  impressed  how  the  issues  in  poli- 
tics today  relate  increasingly  to  our  culture. 
The  usual  stuff  of  politics  is  the  economy  or 
foreign  policy.  Today  the  concerns  of  many 
Americans  are  violent  crime,  drug  abuse, 
coarse  popular  entertainment,  rising  birth 
rates  among  unmarried  mothers,  and  a  sense 
that  parents  are  not  raising  their  children 
properly.    Statistics    confirm    that    violent 


crime,  especially  by  juveniles,  out-of-wed- 
lock births,  teen  suicides,  non-married 
households,  and  divorces  are  all  up  sharply 
in  recent  years. 

The  polls  show  that  an  overwhelming  per- 
centage of  adults  think  that  the  United 
States  is  in  moral  and  spiritual  decline. 
They  rank  crime  and  drug  abuse  far  ahead  of 
jobs  and  health  care  as  national  concerns. 
They  see  that  the  family  has  fractured, 
neighborhoods  have  disappeared  and  turned 
unruly,  schools  struggle  to  educate,  and  even 
churches  are  under  stress.  In  short,  they  fear 
we  are  abandoning  the  very  values  which 
have  held  us  together  as  a  nation  for  over 
two  centuries.  As  one  voter  put  it  to  me  re- 
cently. "Whatever  happened  to  decency  and 
respect?" 

Building  Character:  The  debate  about  val- 
ues surfaces  in  discussions  of  crime,  welfare 
reform,  health  care,  and  education,  and  in 
many  other  aspects  of  social  policy.  This 
concern  for  the  culture  of  the  nation  is  cre- 
ating a  new  kind  of  jrolitics  in  America.  Its 
theme  is  personal  responsibility  and  building 
character.  It  emphasizes  that  there  is  a 
moral  crisis  in  America  and  that  its  citizens 
must  fight  back  to  retrieve  the  shared  values 
we  all  agree  contribute  to  ethical  behavior 
and  good  citizenship. 

Numerous  communities  and  institutions 
across  the  country  are  rekindling  shared  val- 
ues through  "character  education"  pro- 
grams. These  programs  take  many  forms. 
Some  teach  students  the  use  of  mediation  in- 
stead of  aggression  to  solve  conflicts,  or 
ways  to  resist  peer  pressure  to  use  drugs  or 
engage  in  sexual  activity.  Still  others  en- 
courage community  service,  promote  demo- 
cratic practices,  or  highlight  a  particular 
value,  such  as  honesty  or  tolerance,  through 
essays,  visuals,  or  role-playing.  In  some  com- 
munities, parents,  clergy,  and  local  busi- 
nesses participate.  Some  programs  report 
dramatic  drops  in  discipline  problems:  for 
others  results  are  more  modest.  But  all  take 
seriously  the  words  of  Theodore  Roosevelt 
that  "to  educate  a  man  in  mind  and  not  in 
character  is  to  educate  a  menace  to  society.  " 
There  are  national  efforts  as  well.  Two  or- 
ganizations involved  in  values  education  are 
the  Character  Counts  Coalition  (CCC),  a 
broadbased  coalition  which  Includes  the 
American  Red  Cross,  the  4-H,  the  Girls  and 
Boys  Clubs  of  America,  the  Little  League, 
and  the  National  Urban  League:  and  the 
Character  Education  Project  (CEP),  sup- 
ported by  groups  including  the  National  As- 
sociation of  Evangelicals  and  the  National 
Education  Association.  The  CCC  seeks  to 
"strengthen  the  moral  fiber  of  the  next  gen- 
eration" through  programs  which  promote 
six  commonly-accepted  principles:  trust- 
worthiness, respect,  responsibility,  justice, 
caring,  and  citizenship.  While  not  emphasiz- 
ing specific  values,  the  CEP  similarly  pro- 
motes character  education  programs  and 
awareness  across  the  country,  helping  to 
match  schools  with  appropriate  programs 
and  materials. 

Role  of  the  Family:  Of  course  such  groups 
cannot  and  do  not  seek  to  act  alone.  Most  of 
us  would  acknowledge  that  good  character 
has  to  come  from  living  in  communities — 
family,  neighborhood,  religious  and  civic  in- 
stitutions—where virtue  is  encouraged  and 


•  This   "bullet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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rewarded.  There  is  no  question  that  the  fam- 
ily will  continue  to  play  the  central  role  in 
shaping  the  values  of  the  next  generation. 
That  is  as  it  should  be.  But  like  it  or  not. 
many  young  people  do  not  enjoy  the  benefit 
of  strong  and  positive  family  influences. 
Even  those  with  loving  and  involved  parents 
need  those  positive  influences  reinforced  in 
their  schools,  religious  institutions,  and 
community  organizations.  Adults  in  all  fac- 
ets of  our  children's  lives  must  serve  as  mod- 
els of  the  core  ethical  values  we  would  like 
them  to  learn. 

Role  of  Government:  Government  can  be  of 
some  help  as  well.  First,  like  the  national 
coalitions,  government  can  draw  attention 
to  the  issue.  Bipartisan  groups  in  both  the 
House  and  Senate  have  introduced  a  resolu- 
tion to  declare  a  'National  Character  Counts 
Week."  The  resolution,  which  I  cosponsored. 
focuses  attention  on  character  education  ef- 
forts by  encouraging  local  activities  during 
the  commemorative  week  and  beyond.  Sec- 
ondly, Congress  can  pass  appropriate  legisla- 
tion to  help  strengthen  the  family  or  address 
other  value-related  concerns,  even  if  in  a 
secondary  way.  For  example,  legislation  can 
support  local  anti-crime  efforts,  prohibit  dis- 
crimination, or  help  states  improve  child 
support  enforcement,  school  safety,  and  anti- 
drug programs.  Finally.  Congress  can  be 
alert  to  unanticipated  negative  effects  of 
public  policies  on  values,  such  as  a  welfare 
system  which  discourages  two-parent  fami- 
lies and  encourages  dependency. 

In  the  end  I  think  that  most  of  us  under- 
stand that  without  a  virtuous  people  the 
country  really  does  not  function  well  and  in- 
dividuals cannot  realize  either  their  own  or 
the  common  good.  I  have  been  encouraged  by 
the  rising  national  debate  over  character  and 
the  public  rethinking  of  the  kind  of  people 
we  really  want  to  be.  I  am  encouraged  that 
politicians  are  focusing  on  values,  even 
though  they  are  far  behind  most  Americans, 
who  have  been  thinking  about  values  for 
many  months. 

At  the  same  time,  every  legislator  is  keen- 
ly aware  of  the  inadequacies  of  legislation. 
As  has  been  noted,  in  the  end  it  is  not  the 
laws  we  pass  that  count  but  the  lives  we 
lead.  In  the  home,  in  the  workplace,  in  the 
classroom,  and  elsewhere,  we  must  uphold 
the  high  standards  and  values  we  espouse.  A 
combination  of  efforts— those  of  families,  of 
schools,  of  local  and  national  institutions- 
can  complement  and  strengthen  each  other. 
In  the  words  of  the  old  proverb.  "It  takes  a 
whole  village  to  raise  a  child."  Together,  we 
can  successfully  reinforce  in  the  next  gen- 
eration of  Americans  the  common  values  we 
treasure.  It  is  the  most  valuable  legacy  we 
can  leave  them. 


EXTENSIONS  OF  REMARKS 

Born  in  1901,  Mr.  Proller  owned  and  oper- 
ated his  own  insurance  (irm,  Proller  Agency, 
Inc.,  for  40  years  in  Glens  Falls.  Besides  his 
stint  as  State  senator  and  county  supervisor, 
he  also  served  as  supervisor  ot  the  town  of 
Lake  Luzerne  and  with  the  State  Lottery  Com- 
mission. 

He  played  a  major  role  in  the  development 
of  1-87.  the  Northway  connecting  New  York 
City  and  Montreal,  and  was  one  of  those  re- 
sponsible for  routing  this  great  highway 
through  Glens  Falls. 

Mr.  Proller  was  a  member  of  Temple  Beth 
El  in  Glens  Falls  and  the  Glens  Falls  Country 
Club,  and  also  was  active  in  the  Benevolent 
and  Protective  Order  of  Elks  Lodge  81.  He 
was  a  50-year  member  of  the  American  Le- 
gion. 

But  above  all,  Mr.  Speaker,  Nathan  Proller 
was  a  man  of  unblemished  integrity  and  ster- 
ling character.  Glens  Falls  and  Warren  County 
have  lost  a  great  man,  and  I  have  lost  a 
friend. 

I  ask  all  Members  to  join  me  in  a  post- 
humous tnbule  to  Nathan  Proller,  one  of  the 
finest  servants  I  have  ever  known. 


July  13,  1994 


THOMAS  EDWARD  "PAPA  '  WIL- 
LIAMS, JR.,  CELEBRATES  lOOTH 
BIRTHDAY 


GLENS  FALLS.  WARREN  COUNTY 
MOURN  LOSS  OF  COMMUNITY 
PILLAR  NATHAN  PROLLER 


HON.  GERALD  B.H.  SOLOMON 

OF  NKW  YOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  13, 1994 
Mr.   SOLOMON.   Mr.   Speaker,  one  of  the 
business,    political,    and    civic   giants   of    my 
hometown  of  Glens   Falls,   NY,   has  passed 
away,  and  he  will  be  sorely  missed. 

Nathan  Proller  was  a  former  New  York 
State  senator  and  chairman  of  the  Warren 
County  Board  of  Supervisors.  He  was  a  leg- 
end in  his  own  time,  and  I  always  looked  up 
to  him  as  a  political  mentor. 


TRIBUTE  TO  BOB  WEHLING 


HON.  DAVID  MANN 

OK  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  13.  1994 

Mr.  MANN.  Mr.  Speaker.  I  rise  today  to 
honor  Bob  Wehling.  a  distinguished  gentleman 
who  is  one  of  Cincinnati's  most  respected  ad- 
vocates for  children.  The  list  of  Bobs  accom- 
plishments and  contributions  to  children  is 
long  and  impressive. 

Bob  has  volunteered  for  the  United  Way  for 
three  decades,  raised  more  than  Si 00,000  for 
the  March  of  Dimes,  helped  open  a  children's 
defense  fund  office  in  Cincinnati,  lead  his  area 
board  of  education,  and  taught  Sunday  school 
for  23  years.  He  is  also  a  husband,  father  of 
six,  and  grandfather  of  six.  This  extensive  list 
Is  incredible,  even  more  so  because  volunteer- 
ing is  not  his  full  time  occupation.  Bob  is  Proc- 
tor &  Gamble's  senior  vice  president  of  public 
affairs  and  president  of  a  company  philan- 
thropic foundation  that  allocates  S20  million 
annually. 

I  have  personally  appreciated  Bob's  advice 
and  counsel  over  the  years  on  many  issues 
before  the  Congress  and  the  city  counsel.  He 
has  also  been  recognized  by  others  for  his 
achievements.  He  has  been  given  many 
awards  including  the  March  of  Dimes  "Bat- 
tered Boot"  Award.  This  is  an  award  that  is 
given  to  indomitable  volunteers  at  the  March 
of  Dimes. 

In  addition  to  all  of  these  accomplishments 
Mr.  Wehling  served  our  country.  In  1960,  he 
look  a  leave  of  absence  from  work  and  served 
for  3  years  in  the  U.S.  Air  Force  Strategic  Air 
Command. 

Through  all  of  his  years  o(  work  on  behalf 
of  the  children  of  Cincinnati,  I  commend  him 
and  look  tonward  to  many  more  years  of  valu- 
able friendship  and  service  to  the  community. 


HON.  JAMES  E.  CLYBURN 

OF  SOUTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  13.  1994 

Mr.  CLYBURN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  Thomas  Edward  "Papa"  Wil- 
liams, Jr.,  of  Charleston,  SC,  who  celebrated 
his  100th  birthday  on  July  4,  1994. 

Mr.  Williams  was  born  to  Thomas  and  Julia 
Rivers  Williams  on  July  4.  1894,  in  Dale,  a 
small  town  In  Beaufort  County,  SC.  He  was 
one  of  five  sons  and  three  daughters. 

Mr.  Williams,  affectionately  called  Papa  by 
his  family  and  friends,  currently  lives  in  the 
Rosemont  neighborhood  of  Charleston,  where 
he  has  been  a  resident  for  48  years.  In  1929, 
he  married  Florence  Rivers,  who  brought  two 
children  into  the  marriage.  Rivers  and  Louise, 
and  they  had  a  daughter,  Leila.  Mrs.  Williams 
was  93  when  she  died  nearly  3  years  ago.  Mr. 
Williams  has  16  grandchildren,  43  great- 
grandchildren, and  11  great-great-grand- 
children. 

Mr.  Williams  retired  from  Etiwan  Fertilizer 
Co.  in  1972  at  the  age  of  78.  Prior  to  his  re- 
tirement. Mr.  Williams  also  worked  on  local 
farms,  with  Atlantic  Coastline  Railroad  in 
Waycross,  GA.  as  a  longshoreman  at  the 
Seabord  airline  dock  and  with  Port  Terminal. 

Mr.  Williams  has  been  a  member  of  Ebene- 
zer  African  Methodist  Episcopal  Church  for 
more  than  65  years,  where  he  serves  as  a 
leader  and  a  steward. 

Mr.  Speaker.  I  wish  to  say  happy  birthday  to 
a  remarkable  gentleman  who  credits  his  lon- 
gevity to  living  a  Chnstian  life. 


VIOLENCE  AGAINST  WOMEN  ACT 


HON.  PATRICIA  SCHROEDER 

(jy  COLOU.\DO 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  13.  1994 
Mrs.   SCHROEDER.   Mr.   Speaker,   at  least 
four  women  a  day  die  at  the  hands  of  the  indi- 
viduals who  supposedly  love  them  the  most. 
The  cnminal  justice  system,  by  its  inaction,  is 
an  accessory  to  these  crimes.  Passage  of  the 
Violence  Against  Women  Act  will  send  the  un- 
equivocal message  that   police,   prosecutors, 
and  judges,   the  public  can   no   longer  cast 
aside  domestic  violence  and  stalking  as  per- 
sonal problems. 

COLORADO  1993 

March  9.  1993:  Michael,  33,  committed  sui- 
cide after  breaking  into  estranged  wife's  trailer. 
Wife  and  children  escaped  through  window. 

March  11,  1993:  John,  50,  committed  sui- 
cide after  shooting  Leslie,  48.  John  had  a  his- 
tory of  domestic  violence. 

March  29,  1993:  Bruce.  38.  committed  sui- 
cide after  traveling  from  several  States  away 
to  shoot  estranged  wife  Paulette,  48. 

Apnl  26,  1993:  Donald,  62,  committed  sui- 
cide after  shooting  Edna.  64. 

Society  can  no  longer  tolerate  these  crimes 
In  an  effort  to  change  the  way  that  the  criminal 
justice  system  and  society  approach  domestic 
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violence  the  House  and  the  Senate  have  in- 
cluded the  Violence  Against  Women  Act  in  the 
crime  bill.  Swift  and  strong  congressional  ac- 
tion on  the  Violence  Against  Women  Act  can 
provide  abused  women  protection  and  com- 
munities with  tools  they  need  to  punish  and 
stop  domestic  violence.  Act  now  to  send  the 
Violence  Against  Women  Act  to  the  Presi- 
dent's desk. 


TAX  EXPENDITURES 


HON.  LEE  H.  HAMILTON 

OK  1ND1.\.S.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  13.  1994 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  report  for  Wednesday. 
July     6,     1994,     into    the     Congressional 
Record: 

Tax  Expenditures 
Policy  debates  in  Congress  continue  to  be 
dominated  by  efforts  to  reduce  the  federal 
budget  deficit.  Yet  one  area  of  the  budget 
has  received  comparatively  little  systematic 
scrutiny  from  p>ol  icy  makers:  the  various  tax 
breaks  provided  by  Congress,  known  more 
formally  as  tax  expenditures.  They  cost 
some  $400  billion  annually— which  is  more 
than  all  of  domestic  discretionary  spending 
combined— and  they  are  growing  faster  than 
entitlements. 

OVERVIEW 

Tax  expendituies  are  the  various  provi- 
sions added  to  the  tax  code  over  the  years 
that  allow  individuals  and  businesses  to  re- 
duce their  federal  tax  payments.  They  pro- 
vide incentives  for  certain  activities  or  relief 
for  certain  taxpayers.  Currently  there  are 
more  than  120  federal  tax  expenditures,  rang- 
ing from  the  home  mortgage  deduction  to 
tax  breaks  for  oil  drilling  and  historic  pres- 
ervation. They  are  called  "tax  expenditures" 
because  they  add  to  the  budget  deficit  and 
address  policy  needs  the  same  way  that  di- 
rect federal  expenditures  do.  For  example, 
both  tax  incentives  and  direct  spending  pro- 
grams are  aimed  at  improving  housing  avail- 
ability. Tax  expenditures  function  much  like 
open-ended  entitlements  in  that  whoever 
meets  the  eligibilit.y  requirements  is  entitled 
to  receive  benefits,  regardless  of  the  "cost  to 
the  government. 

Many  tax  expenditures  date  back  to  the 
early  1900s  when  the  federal  income  tax  was 
being  set  up.  The  largest  tax  expenditures 
for  individuals  are  for  employer-paid  pension 
contributions  ($56  billion),  employer-paid 
health  insurance  ($46  billion),  and  the  home 
mortgage  interest  deduction  ($44  billion). 
The  largest  tax  expenditure  for  business  is 
for  accelerated  depreciation  ($19  billion).  Al- 
most half  of  the  current  $400  billion  in  an- 
nual revenue  losses  from  tax  expenditures 
stems  from  those  enacted  before  1920. 

Many  tax  expenditures  serve  worthwhile 
purposes  and  enjoy  broad  public  support, 
such  as  the  home  mortgage  and  charitable 
contribution  deductions.  Yet  others  have 
been  called  into  question,  such  as  those  en- 
couraging U.S.  businesses  to  locate  oper- 
ations overseas,  allowing  income  earned  by 
foreigners  on  their  U.S.  investments  to  be 
tax-free,  and  providing  various  breaks  for 
the  wealthy— such  as  for  million  dollar 
homes,  expensive  vacation  homes,  and  lavish 
business  entertainment.  When  certain  groups 
benefit  from  tax  expenditures,  everyone  else 
has  to  pay  higher  taxes. 
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GAO  REPORT 

A  recent  report  by  the  U.S.  General  Ac- 
counting Office,  the  watchdog  agency  for 
Congress,  recommended  that  greater  over- 
sight be  given  to  tax  expenditures,  for  sev- 
eral reasons.  First,  they  are  costly  and  are 
growing  rapidly.  Since  1980.  their  cost  to  the 
federal  treasury  has  almost  doubled.  Second, 
tax  expenditures  have  the  same  fiscal  impact 
of  direct  federal  spending,  but  they  are  sub- 
ject to  much  less  congressional  oversight. 
They  do  not  compete  in  the  annual  budget 
process  and  most  are  not  subject  to  periodic 
reauthorization.  Third,  once  enacted,  tax  ex- 
penditures are  rarely  eliminated.  Only  13 
were  eliminated  between  1913  and  the  pas- 
sage of  the  1986  Tax  Reform  Act.  Some  still 
in  existence  today  were  set  up  for  World  War 
I  purposes.  Fourth,  tax  expenditures  often 
disproportionately  benefit  higher  income  in- 
dividuals. For  (example,  the  home  mortgage 
deduction  provides  more  benefits  to  someone 
buying  a  $1  million  house  than  someone  buy- 
ing a  $100,000  house,  and  many  tax  expendi- 
tures only  benefit  the  '/i  of  Americans  who 
itemize  deductions  on  their  taxes.  Fifth, 
sometimes  the  same  policy  goal  could  be 
reached  more  efficiently  and  at  lower  cost 
through  a  direct  spending  program.  GAO 
states,  for  example,  that  it  would  be  much 
cheaper  to  pay  interest  subsidies  directly  to 
state  and  local  governments  than  to  con- 
tinue to  exempt  state  and  local  bonds  from 
taxation.  Finally,  tax  expenditures  can  dis- 
tort business  and  financial  decisions — as  the 
tax  breaks  lead  people  to  engage  in  activities 
they  otherwise  believe  make  little  economic 
sense. 

PROPOSALS 

Currently  tax  expenditures  are  listed  in 
federal  budget  documents  for  informational 
purposes,  but  they  are  not  included  in  the 
formal  budget  process  nor  are  they  included 
in  various  congressional  spending  controls 
such  as  caps  or  sequestration.  GAO  rec- 
ommended several  steps  to  increase  scrutiny 
of  tax  expenditures:  improving  public  infor- 
mation about  them:  establishing  a  schedule 
for  regular  congressional  review;  tightening 
eligibility  for  various  tax  expenditures,  such 
as  by  limiting  benefits  for  upper  income  tax- 
payers; integrating  them  more  fully  into  the 
congressional  budget  process;  creating  tar- 
gets for  tax  expenditure  savings;  speeding  up 
the  study  underway  to  measure  the  results 
and  performance  of  tax  expenditures;  and 
jointly  reviewing  them  in  the  budget  along 
with  spending  programs  with  the  same  func- 
tion. 

ASSESSMENT 

My  view  is  that  although  major  progress 
has  been  made  on  the  deficit  in  recent  years, 
much  more  needs  to  be  done.  As  part  of  that 
effort  it  makes  sense  to  try  to  ferret  out 
wasteful  government  benefits  and  subsidies- 
no  matter  what  the  source.  Past  scrutiny  of 
tax  expenditures  found  and  curbed  some 
wasteful  subsidies,  such  as  those  for  football 
stadium  skyboxes  and  business  travel  on  lux- 
ury liners,  and  eliminated  a  variety  of  un- 
productive tax  shelters.  We  should  not  blind- 
ly accept  all  current  tax  expenditures  and 
put  them  totally  beyond  public  scrutiny,  as 
though  Congress  was  somehow  infallible 
when  it  passed  out  special  tax  breaks.  More- 
over, as  deficit  reduction  proceeds,  people 
may  find  it  preferable,  for  example,  to  trim 
tax  breaks  for  upper  income  taxpayers  rath- 
er than  cut  back  student  loans  or  agricul- 
tural research. 

A  more  systematic  review  of  tax  expendi- 
tures makes  sense.  The  Joint  Committee  on 
the  Organization  of  Congress,   which   I  co- 
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chaired,  has  recommended  that  the  total 
cost  of  tax  expenditures  be  listed  in  the  con- 
gressional budget  resolution  and  that  all 
newly  proposed  tax  expenditures  be  more 
clearly  identified  rather  than  hidden  away  in 
technical  bill  language.  I  also  favor  other 
steps  such  as  requiring  that  the  presidents 
budget  present  tax  expenditures  alongside 
spending  programs  with  the  same  function. 
As  we  review  tax  expenditures  in  a  more 
comprehensive  and  systematic  way,  we  may 
find  that  some  are  wasteful,  inequitable,  or 
unproductive.  We  may  also  find  that  some 
are  working  much  better  than  we  thought 
and  need  to  be  expanded.  Thoroughly  and 
regularly  assessing  tax  expenditures  is  an- 
other way  of  making  government  work  bet- 
ter and  cost  less. 


TROOPER  FOUNDATION  OF  NEW 
YORK  PROSPERS  UNDER  DR. 
WILLIAM  TRIGG  III 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13.  1994 

Mr.  SOLOMON.  Mr.  Speaker,  I'd  like  to  say 
a  few  words  about  an  outstanding  organization 
and  Its  equally  outstanding  executive  director. 

Since  its  founding  in  1984,  the  Trooper 
Foundation  of  the  State  of  New  York  has  pro- 
vided over  Si. 3  million  in  financial  support  to 
the  State  Police  for  a  vanety  of  worthwhile 
programs.  Since  1987,  this  outstanding  organi- 
zation has  been  under  the  able  leadership  of 
Dr.  William  C.  Trigg  III. 

The  Trooper  Foundation  has  benefited  un- 
derpnvileged  children  under  the  State  Police 
Summer  Program  and  the  McBear  the  Tr(X)per 
Program  for  children  in  crisis  situations.  The 
first  responder  first  aid  case  project  outfitted 
every  State  police  patrol  vehicle  with  state-of- 
the-art  first  aid  equipment.  Other  fine  exam- 
ples of  the  foundations'  work  include  the  Man- 
agement Development  Program,  the  Gray 
Rider  Monument,  and  the  Police  Survivors 
Program.  Also,  the  foundation  has  enabled  the 
State  Police  to  accept  over  $500,000  worth  ot 
services  and  equipment  from  the  private  sec- 
tor. 

Dr.  Trigg  has  been  a  moving  force  in  the 
success  of  the  Trooper  Foundation.  After 
graduating  summa  cum  laude  from  Thomas 
More  College  in  Fort  Mitchell,  KY,  he  went  on 
to  earn  an  M.A.  and  Ph.D.  from  State  Univer- 
sity of  New  York  at  Albany.  As  a  graduate  stu- 
dent. Dr.  Trigg  received  two  research 
assistantships  and  a  doctoral  fellowship.  He 
worked  with  the  late  Prof.  William  P.  Brown  at 
the  school  of  criminal  justice  on  a  Federal 
grant  entitled  "Cnme-Focused  Policing." 

In  1981,  Dr.  Tngg  was  awarded  a  fellowship 
with  the  New  York  State  Senate,  where  he 
was  assigned  to  the  office  of  Senator  Ralph  J. 
Marino.  In  that  capacity  he  assisted  in  a  num- 
ber of  law  enforcement  legislative  endeavors. 

In  1984,  Dr.  Tngg  joined  the  newly-formed 
Trooper  Foundation,  first  as  director  of  admin- 
istration and  research  before  his  promotion  to 
executive  director. 

He  is  also  a  founding  director  of  the  Com- 
munity Services  Center  in  Stillwater,  NY, 
where  he  resides.  He  is  the  father  of  two 
daughters.  He  is  also  a  member  of  the  na- 
tional  society  of  fundraising   executives.    Dr. 
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Trigg  has  taught  as  an  adjunct  professor  at 
the  SUNY-Albany  and  at  Russell  Sage  Col- 
lege. 

Mr.  Speaker,  fine  organizations  are  often 
the  reflection  of  able  leadership.  That  is  what 
we  have  in  the  case  of  the  Trooper  Founda- 
tion and  its  executive  director.  Dr.  William  C. 
Trigg  III.  Please  join  me  in  saluting  both  the 
foundation  and  Dr.  Trigg  for  all  they  have 
done. 


TRIBUTE  TO  ANNMARIE  TENN 


HON.  WILLIAM  H.  ZELIFF,  JR. 

OF  NKW  II.WIPSillKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  13.  1994 

l^r.  ZELIFF.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  bring  to  attention  the 
outstanding  accomplishment  of  Ms.  Annmane 
Tenn.  As  a  winner  of  the  Voice  of  Democracy 
broadcast  scriptwriting  contest,  she  had  made 
me  very  proud  to  be  her  representative.  I  am 
pleased  to  submit  a  copy  of  her  speech  to  the 
Congressional  Record  on  her  behalf. 
My  Commitment  To  America 

"I  pledge  allegiance  to  the  flag  of  the  Unit- 
ed States  of  America  and  to  the  republic  for 
which  it  stands." 

This  is  my  commitment  to  America.  Let 
my  commitment  be  an  example  to  all  Ameri- 
cans. I  have  and  will  always  have  respect  for 
that  "Old  glory  flying  high." 

My  commitment  to  America  was  tested 
when  the  Supreme  Court  controversially  de- 
cided that  the  burning  of  the  flag  was  legal. 
I  cringed  at  that  decision,  but,  as  a  citizen 
committed  to  America,  I  had  the  responsibil- 
ity to  support  that  decision  even  though  I 
disagreed  with  it. 

The  Pledge  of  Allegiance  is  more  than 
memorizing  words— it  is  a  challenge  to  live 
my  life  as  a  citizen  committed  to  my  coun- 
try using  those  words  of  the  pledge  as  a 
guidepost. 

My  commitment  to  America  demands  that 
I  cultivate  the  qualities  of  character  and  per- 
sonality that  have  a  high  value  in  society.  I 
must  assume  an  active  part  in  government 
and  in  the  community.  It  is  my  duty  to  help 
free  the  community  from  influences  that 
weaken  and  degrade  the  lives  of  so  many 
young  people. 

Commitment  gives  one  such  as  myself,  a 
youth  living  in  troubled  times,  the  ability  to 
refuse  drugs,  violence,  and  crimes.  I  support 
my  country  by  my  every  day  decisions  to 
turn  away  from  what  I  know  is  wrong. 

America,  approaching  the  21st  Century,  is 
at  a  crossroad  as  a  nation.  She  is  at  a  fateful 
decade  of  decision.  Advancements  in  tech- 
nology, the  destruction  of  the  family  unit, 
the  establishment  of  a  world  which,  despite 
its  size,  has  become  a  global  village, 
confront  the  ethical  and  moral  character  of 
our  country.  There  is  a  growing  tide  of  per- 
missiveness that  is  crushing  our  society 
from  every  side.  We  must  begin  to  reverse 
the  trend  America  finds  herself  in  and  re- 
claim our  basic  values. 

Each  generation  of  Americans,  if  It  is 
equal  to  the  task,  rebuilds  and  regenerates 
the  value  system,  reinterprets  old  values  and 
opens  the  way  to  new  values.  This  is  my 
commitment  to  America. 

The  fundamental  source  of  the  law  is  the 
Constitution.  I  have  the  obligation  and  the 
duty  to  know  and  support  it.  In  the  words  of 
Abraham  Lincoln,  "Let  every  man  remember 
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that  to  violate  the  law  is  to  trample  on  the 
blood  of  his  father  *  *  *  and  his  children's 
liberty." 

Our  Constitution  calls  us  to  a  responsibil- 
ity to  form  and  establish,  to  secure  and  pro- 
vide, to  promote  and  ensure  these  same  lib- 
erties which  have  been  guaranteed  by  our 
founding  fathers.  The  essence  of  our  country 
is  liberty,  the  substance  of  liberty  is  individ- 
ual aspirations,  individual  responsibilities, 
and  individual  accountability.  This  is  my 
commitment  to  .\merica. 

In  our  daily  living  we  must  establish  the 
spirit  and  set  the  pattern  for  a  kinder  world. 
I  must  point  the  way  to  happiness  through 
the  path  of  service— making  our  commu- 
nities a  better  place  to  live.  I  will  take  an 
active  interest  in  government  and  public  af- 
fairs. At  -school,  through  my  commitment, 
concern,  and  involvement,  I  must  stand  up 
to  the  challenge  to  be  counted  on  to  work  in 
student  government.  After  our  responsibil- 
ities to  God  and  our  families,  our  primary  re- 
sponsibility is  that  of  an  informed  conscien- 
tious citizen.  Besides  voting.  I  must  grasp 
the  opportunities  I  have  to  participate  and 
share  in  the  immense  power  and  wealth  of 
America— just  because  I  am  a  citizen.  This  is 
my  commitment  to  America. 

It  is  the  duty  of  my  generation  to  protect 
America's  liberty.  All  of  us  must  watch  over 
and  protect  it.  There  is  no  promise  or  guar- 
antee of  a  secure  or  happy  future.  Yet,  if  our 
own  desire  challenges  us  to  bring  meaning  to 
our  lives,  we  can  do  it.  That  is  my  commit- 
ment to  America. 

The  future  will  be  shaped  by  all,  those  who 
do  and  will  believe  in  it.  The  challenge  has 
been  put  forth  to  all  to  create  a  peaceful  and 
just  world.  We  must  take  hold  of  our  own  fu- 
tures and  create  a  better  world  in  which  to 
live.  There  is  hope  for  mankind.  This  is  my 
commitment  to  America.  Thank  you. 


July  13,  1994 

that  was  required  to  help  effectuate  what  oth- 
erwise should  have  tjeen  a  commonsense 
change  in  U.S.  policy  perspective. 

In  closing,  I  would  just  note  that  few  coun- 
tries have  been  as  well  represented  in  Wash- 
ington as  New  Zealand.  Its  very  professional 
diplomatic  corps,  represented  by  the  likes  of 
David  Cunliffe,  is  precisely  the  reason  why.  I 
could  not  commend  any  young  man  more 
highly.  We  bid  David  a  fond  farewell  and  wish 
him  and  his  wife  Karen  the  greatest  success. 


July  13,  1994 


TRIBUTE  TO  DAVID  R.  CUNLIFFE 


HON.  JAMES  A.  LEACH 

OK  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13.  1994 

Mr.  LEACH.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  David  R.  Cunliffe,  a  young  diplomat 
with  the  new  Zealand  Embassy  who  will  soon 
be  taking  a  leave  of  absence  from  the  foreign 
service  to  enter  graduate  school. 

As  the  ranking  Republican  on  the  Sub- 
committee on  Asia  and  the  Pacific.  I  have 
probably  had  as  much  or  more  contact  with 
the  New  Zealand  Embassy  as  any  in  Wash- 
ington. In  this  regard,  I  have  come  to  know 
David  Cunliffe  as  a  young  man  with  enormous 
energy,  an  impressive  intellect,  and  clear  lead- 
ership ability.  His  commitment  to  the  highest 
ideals  of  public  service  is  self-evident.  So  too 
is  his  conviction  in  New  Zealand's  distin- 
guished diplomatic  tradition  of  leadership 
through  good  global  citizenship. 

From  a  congressional  perspective.  David 
has  also  worked  hard  to  maintain  and  bolster 
United  States-New  Zealand  ties.  Here  it  is 
worth  observing  that  the  signal  bilateral  devel- 
opment of  recent  years — the  United  States  de- 
cision to  restore  high-level  diplomatic  dialog 
with  New  Zealand — came  about  under  the 
leadership  of  Ambassador  Dennis  McLean 
and  with  the  able  assistance  of  a  young  politi- 
cal officer  named  David  Cunliffe.  No  one 
should  underestimate  the  persistence  of  effort 


RECOGNITION  OF  VI  LY'S 
ACCOMPLISHMENT 


HON.  BARBARA  F.  VUCANOVICH 

OK  NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  13,  1994 

Mrs.  VUCANOVICH.  Mr.  Speaker,  it  is  with 
immense  pride  that  I  rise  today  to  recognize 
the  achievement  of  a  young  Nevadan.  Vi  Ly, 
of  Sparks,  NV,  was  recently  named  the  State 
winner  in  the  Voice  of  Democracy  broadcast 
scnpt  writing  contest.  While  Ms.  Ly  was  born 
in  Vietnam,  she  has  exhibited  a  great  love  for 
democracy  and  the  American  way  of  life.  I  am 
proud  to  entrust  the  future  of  this  great  Nation 
to  such  enthusiastic,  young  Americans  as  Ms. 
Ly.  It  is  my  honor  to  submit  her  winning  essay, 
entitled  "My  Commitment  to  America,"  to  to- 
day's Record.  I  congratulate  Ms.  Ly  on  her 
achievement,  and  I  wish  her  success  in  all  fu- 
ture endeavors. 

My  Commitment  to  America 
(By  Vi  Ly) 

Thomas  Paine  once  said:  "Those  who  ex- 
pect to  reap  the  blessings  of  freedom  must, 
like  men,  undergo  the  fatigue  of  supporting 
it."  Supporting  freedom  is  supporting  Amer- 
ica. From  the  first  framers  of  the  Constitu- 
tion to  the  last  soldier  whose  name  appears 
on  the  Vietnam  Memorial,  a  genuine  com- 
mitment has  been  made.  Now  the  baton  has 
reached  our  hands  from  generations  of  com- 
mitted men  and  women  who  have  carried  it 
through  war  and  peace  and  it  is  our  chance 
to  take  it  over  and  beyond  the  finish  line. 
Whether  it  touches  one  person  or  a  hundred 
people,  my  commitment  is  to  do  my  part  in 
conserving,  improving,  and  believing  in 
America. 

Freedom  and  democracy.  The  men  and 
women  who  fought  for  it  know  that  it  is  not 
easily  won.  but  rather  easily  lost.  I  believe 
in  saving  and  preserving  it  for  future  genera- 
tions; not  to  spoil  the  true  meaning  of  free- 
dom, which  is  the  liberty  to  exercise,  not  to 
desecrate,  or  natural  human  rights— freedom 
of  speech,  freedom  of  religion,  and  freedom 
of  the  vote.  Children  in  the  future  should  be 
given  a  chance  to  exjjerience  the  power  of  a 
country  ruled  by  the  people.  I  am  committed 
to  supporting  the  conversation  and  preserva- 
tion of  freedom  and  democracy  in  America 
for  a  future  that  will  someday  become  a 
present. 

I  believe  that  the  improvement  of  America 
and  society  comes  as  the  result  of  the  devel- 
opment of  people's  heedful  and  healthy  hab- 
its through  the  mind,  and  what  better  way  is 
there  to  improve  a  mind  than  education? 
Committing  myself  to  achieving  my  high 
school  and  college  diploma  not  only  fulfills  a 
personal  appetite  for  achievement,  but  it  can 
also  affect  the  nation  in  a  direct  and  definite 
way,    by    me    giving    back    to    society    the 


knowledge  that  I  have  gained.  Knowledge 
that  might  someday  provide  all  Americans 
with  health  care;  knowledge  that  might 
someday  help  one  person  across  the  room,  or 
many  people  across  the  United  States. 

I  am  just  a  single  person  in  a  population  of 
millions,  but  I  don't  believe  in  hiding  behind 
numbers;  one  is  still  one.  Have  faith  in  the 
commitment  of  one  person  because  it  is  the 
sole  individuals  who  make  up  a  group,  a 
community,  a  nation.  Without  the  contribu- 
tion of  one  person  we  may  be  without  a  Get- 
tysburg Address,  without  a  cure  for  polio, 
without  the  same  face  on  the  dollar  bill. 

Edward  Hale  put  it  best  when  he  said:  "I 
am  only  one.  but  still  I  am  one.  I  cannot  do 
everything,  but  I  can  still  do  something:  and 
because  I  cannot  do  everything  I  will  not 
refuse  to  do  the  something  that  I  can  do." 

On  every  page  of  the  Bill  of  Rights,  of 
every  song  from  America  the  Beautiful  to 
The  Star  Spangled  Banner,  behind  every  gen- 
eral from  Lee  to  Grant,  shines  a  commit- 
ment "of  the  people,  by  the  people,  for  the 
people."  and  as  a  part  of  this  nation,  I  too 
have  a  claim  to  revere  and  contribute  to  it. 
From  a  pledge  of  preservation  to  a  goal  of 
graduation  I  am  willingly  committed  to  at 
least  doing  this  part  that  I  am  capable  of 
doing.  It  doesn't  matter  if  I  am  tall  or  short, 
big  or  small,  black  or  white,  my  individual 
pledge  means  just  one  more  hand  in  a  tug-of- 
war,  one  more  rung  on  the  ladder  of  knowl- 
edge, one  more  voice  of  democracy. 
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lONE  KENDALL  CELEBRATES  lOOTH 
BIRTHDAY 
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HONORING  NATIONAL  SHOE 
REPAIR  AWARENESS  WEEK 


HON.  MAURICE  D.  HINCHEY 

of  new  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13.  1994 

Mr.  HINCHEY.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  this  Chamber  the  des- 
ignation by  way  of  Presidential  proclamation. 
Shoe  Repair  Awareness  Week.  Ms.  Antoinette 
Knable,  owner  of  Shoe  Systems  Plus,  Inc.,  of 
Campbell  Hall,  NY,  has  been  a  great  help  in 
trying  to  establish  this  designation. 

This  event  serves  as  an  impetus  to  all  as- 
pects of  the  shoe  industry  to  work  together  to 
provide  the  Amencan  public  with  the  many 
benefits  derived  from  shoe  repair.  Now,  the 
shoe  repair  industry  will  be  able  to  educate 
the  public  to  the  health,  ecological,  and  eco- 
nomic advantages  of  shoe  repair.  By  creating 
such  a  designation  within  the  industry,  it  will 
help  to  promote  an  industry  that  many  small 
business  owners  depend  upon  for  their  liveli- 
hood and  raise  shoe  repair  quality  levels  to 
that  of  Europe,  the  leader  in  the  field  of  shoe 
repair. 

The  likelihood  of  this  program  having  such 
an  impact  on  the  American  public  is  both  ex- 
citing and  commendable.  Mr.  Speaker,  I  ask 
that  this  Congress  assembled  today  join  the 
people  of  the  Hudson  Valley  who  have  made 
this  designation  possible. 


HON.  JAMES  L  CLYBURN 

OF  SOUTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  13,  1994 

Mr.  CLYBURN.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  Mrs.  lone  Kendall,  of  Florence, 
SC,  who  celebrated  her  100th  birthday  on 
June  18,  1994. 

Mrs.  Kendall  was  born  on  June  18,  1894,  in 
Waco,  TX,  the  daughter  of  George  Brisco  and 
Sally  Worlham.  She  was  one  of  eight  children 
and  grew  up  on  a  ranch,  where  her  father 
raised  horses  and  cows  and  grew  corn  and 
cotton. 

Mrs.  Kendall's  father  joined  the  Confederate 
Army  near  the  end  of  the  Civil  War,  which  es- 
tablishes her  as  an  original  Daughter  of  the 
Confederacy.  She  continues  to  be  an  active 
member  of  the  Ellison  Capers  Chapter  of  the 
United  Daughters  of  the  Confederacy  and  the 
Samuel  Bacot  Chapter  of  the  Daughters  of  the 
Revolution. 

She  attended  Baylor  University  and  worked 
for  the  Internal  Revenue  Service  in  Washing- 
ton, DC,  before  moving  back  home  to  Waco  to 
teach  school.  She  married  Jim  Kendall  of 
North  Carolina  on  February  25,  1921,  and  the 
couple  moved  to  Florence,  where  Mrs.  Kendall 
joined  Central  United  Methodist  Church.  She 
taught  Sunday  school  at  Central  for  many 
years  and  continues  her  membership  there. 

Mrs.  Kendall  and  her  husband  had  four  chil- 
dren. She  has  five  grandchildren  and  four 
great-grandchildren. 

Mr.  Speaker,  please  join  me  in  wishing  a 
happy  100th  birthday  to  a  remarkable  woman 
who  credits  her  longevity  to  living  a  good  life 
and  keeping  active. 


GLENS  FALLS  AREA  MOURNS 
PASSING  OF  CORRESPONDENT 
JOAN  PATTON 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13,  1994 

Mr.  SOLOMON.  Mr.  Speaker,  the  Glens 
Falls,  NY,  area  I  represent  and  call  home  is 
mourning  the  loss  of  a  great  lady,  Joan  Pat- 
ton. 

She  was  a  woman  who's  character  and  in- 
telligence were  evident  to  all  who  knew  her.  I 
could  go  on  at  great  length,  but  the  Glens 
Falls  Post-Star,  a  newspaper  she  graced  with 
her  pieces  as  a  correspondent,  said  it  per- 
fectly in  a  recent  editorial. 

I  enter  that  editorial  in  today's  Record,  and 

invite  all  Members  to  join  me  in  conveying  our 

condolences  to  Joan  Patton's  gheving  family. 

[From  the  Glens  Falls.  NY.  Post-Star.  June 

26.  1994) 

The  Loss  of  a  Great  Person 

This  community  has  lost  a  wonderful  citi- 
zen and  enthusiastic  chronicler  of  our  past 
and  present,  Joan  Patton  died  Friday  after  a 
long,  valiant  fight  against  cancer.  We  are 
saddened,  as  are  so  many  who  knew  her. 

Feisty,  intelligent,  cheerful,  direct  and 
courageous.  Joan  was  handed  more  than  her 


fair  shai^  of  life's  adversities,  and  she  bore 
them  with  grace  and  good  humor. 

We  knew  her  as  a  correspondent  for  the 
Post-Star,  an  avocation  she  took  up  late  in 
life. 

In  her  last  days  at  Glens  Falls  Hospital, 
she  talked  about  the  joy  she  had  received 
from  her  sojourn  in  journalism.  It  was  an  in- 
terest she  sort  of  fell  into  late  in  life  and 
pursued  with  enthusiasm  and  exactitude. 
She  was  told  how  much  pleasure  she  had 
brought  to  readers,  especially  those  inter- 
ested in  historical  sketches  of  the  area.  "I 
think  what  makes  me  pretty  good  at  it  is  I 
don't  know  how  to  do  it."  she  replied  with 
characteristic  candor.  "I'm  just  curious." 

Even  up.  to  the  end.  she  took  her  reporting 
and  writing  seriously,  enjoying  it  and  using 
it  to  keep  busy  and  her  mind  off  cancer. 
About  three  weeks  ago.  as  she  lay  in  her  hos- 
pital bed,  she  expressed  concern  that  she  had 
not  finished  a  historical  piece  on  Solomon 
Northrup,  who  was  born  a  free  black  man  in 
northern  New  York  before  the  Civil  War  and 
was  kidnapped  and  cast  into  slavery  for  12 
years. 

This  editor,  feigning  a  scolding  tone,  told 
her  he  wanted  the  story  on  his  desk  in  three 
weeks.  She  laughed.  A  few  days  later,  she 
had  her  husband.  Fred,  turn  in  her  laptop 
computer  which  she  had  used  for  many  years 
to  send  us  stories  from  her  home.  It  was  a 
signal  that  she  was  about  to  bid  us  adieu. 
But  along  with  the  machine  was  a  hard  copy 
of  the  piece  or  Northrup.  not  complete  as  she 
had  wanted,  but  a  nice,  well-written  tale 
nonetheless.  We  printed  it  two  Sundays  ago. 

Joan  kept  her  personal  feelings  out  of  her 
stories,  even  an  account,  never  published,  of 
her  own  experience  with  cancer.  She  wrote 
that  article  matter-of-factly.  explaining  that 
when  she  underwent  breast  surgery.  "I  didn't 
feel  devastated,  or  angry.  From  who  knows 
what  source,  a  positive  attitude  welled  up 
which  continues  to  sustain  me  to  this  day." 
She  told  how  she  was  waiting  to  be  wheeled 
into  the  operating  room  and  the  nurses 
looked  solemn,  "and  I  said.  'Smile.'  " 

That  was  about  as  close  as  Joan  would 
come  to  revealing  her  personal  feelings  to 
the  public. 

"She  has  no  guile."  Fred  noted  recently. 
She  always  spoke  plainly,  but  without  mal- 
ice or  prejudice.  Mincing  no  words.  Joan  told 
editors  such  as  this  one  when  she  thought  he 
or  the  paper  had  gone  astray.  There  were  no 
pretenses. 

Joan  grew  as  a  journalist  and  a  writer 
through  the  years,  noticeably  in  the  last 
couple  of  years.  But  we  appreciated  even 
more  her  great  character,  her  wry  sense  of 
humor  and  her  valor.  As  a  fine  human  being, 
she  set  the  standard. 

She  truly  will  be  missed  by  those  who 
knew  her.  including  those  who  knew  her  only 
through  her  wiuting. 


REINVENTING  AID— A  YEAR'S 
ACCOMPLISHMENTS 


HON.  LEE  H.  HAMILTON 

of  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13, 1994 

Mr.  HAMILTON.  Mr.  Speaker,  when  Brian 

Atwood  assumed  the  position  of  Administrator 

of  the  Agency  for  International  Development, 

he  offered  AID  as  a  test  case  for  reinventing 

government    and    pledged    to    revitalize    the 

agency.  In  a  July  1  letter  Administrator  Atwood 
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identified  the  steps  which  he  has  taken  to  im- 
plement that  commitment.  As  he  notes,  it  will 
take  at  least  2  years  to  make  the  necessary 
changes.  I  am  hopeful  that  in  that  period  the 
Congress  will  do  its  part  by  enacting  a  new 
foreign  assistance  statute. 

I  commend  Mr.  Atwood  for  moving  aggres- 
sively to  reinvent  AID.  The  portions  of  the  let- 
ter which  detail  the  steps  which  have  been 
taken  are  reprinted  below: 

U.S.  AOKNCY  FOR 
INTERNATIONAL  DEVELOPMKNT. 

Washington.  DC.  July  I.  1994. 
Hon.  Lee  Hamilton, 

Chairman.  Committee  on  Foreign  Affairs.  House 
of  Representatives.  Washington.  DC. 
Dear  Mr.  Chairman:  This  has  been  a  pro- 
ductive and  challenginK  year  at  the  U.S. 
Agency  for  International  Development 
(USAID).  We  have  taken  significant  steps  to 
create  a  national  development  agency  that  is 
participatory,  efficient  and  able  to  advance 
America's  interests  abroad. 

During  the  past  year,  all  of  us  at  USAID 
have  devoted  ourselves  to  instituting  the  in- 
novations which  have  allowed  the  agency  to 
more  effectively  harness  the  talents  of  its 
first-class  workforce.  The  Clinton  Adminis- 
tration has  made  substantial  progress  to- 
ward creating  a  results-oriented  develop- 
ment agency  of  which  the  Congress  and  the 
American  people  can  be  proud. 

For  example,  since  May  1993  we  have: 
Articulated  a  new  strategic  agenda  based 
on  five  interrelated  objectives— protecting 
the  environment,  building  democracy,  sta- 
bilizing world  population  growth  and  pro- 
tecting human  health,  encouraging  broad- 
based  economic  growth,  and  providing  hu- 
manitarian assistance  and  aiding  post-crisis 
transitions. 

Submitted  to  Congress  a  new  legislative 
charter  for  American  foreign  assistance  that 
would  replace  the  1961  Foreign  Assistance 
Act  and  would  give  USAID  the  focused  man- 
date and  specific  tools  we  will  need  to  re- 
spond to  the  demands  of  the  post-Cold  War 
world. 

Announced  the  close-out  of  23  overseas 
missions  over  the  next  three  years  in  order 
to  concentrate  our  resources  in  countries 
where  the  need  is  greatest  and  where  we  can 
establish  productive  partnerships  with  host 
governments. 

Established  for  every  country  in  which  we 
operate  a  timetable  for  how  long  we  should 
be  involved  there  and  committed  the  Agen- 
cy, its  bureaus  and  its  overseas  missions  to 
achieving  specific  measurable  results. 

Established  USAID  as  a  reinvention  lab  in 
Vice  President  Gore's  Reinventing  Govern- 
ment Program. 

Created  an  Agency-wide  Quality  Council  to 
involve  employees  in  the  process  of  revitaliz- 
ing USAID. 

Completed  an  agency-wide  reorganization 
and  -right-sizing"  effort  that  will  simplify 
and  streamline  the  Agency. 

Introduced  broad  procurement  reforms  de- 
signed both  to  streamline  the  process  and  to 
open  USAID's  procurement  to  a  wider  vari- 
ety of  bidders  throughout  America. 

Initiated  an  effort  to  reengineer  our 
project  design  and  implementation  processes 
to  reduce  sharply  the  time  required  to  move 
ideas  into  the  field. 

Developed  a  framework  to  unify  USAIDs 
multiple  personnel  systems. 

Initiated  a  major  overhaul  of  USAID's  fi- 
nancial management  systems. 

Introduced  important  new  information 
technology  to  strengthen  decisionmaking, 
improve  coordination  with  our  overseas 
posts  and  increase  productivity. 


EXTENSIONS  OF  REMARKS 

We  have  made  many  tough  choices.  Much 
progress  has  been  made,  but  it  would  be  dis- 
ingenuous to  lead  you  to  believe  that  we  are 
close  to  the  finish  line.  As  I  have  said  many 
times,  it  will  be  at  least  two  years  before 
USAID  is  truly  a  reinvented  agency. 

If  the  momentum  of  our  reforms  is  to  be 
sustained,  your  continued  assistance,  ideas, 
and  partnership  will  be  critical.  I  hope  you 
agree  that  we  are  moving  in  the  right  direc- 
tion, and  look  forward  to  continued  con- 
sultation with  you  and  your  staff  as  we  work 
for  passage  of  the  Peace.  Prosperity  and  De- 
mocracy Act  of  1994  and  continue  our  reform 
efforts. 

Sincerely. 

J.  Brian  atwood. 


TRIBUTE  TO  THELMA  SIBLEY 


HON.  BOB  CARR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  13.  1994 

Mr.  CARR  of  Michigan.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  the  exceptional  activism 
of  Mrs.  Thelma  Sibley,  a  woman  who  has  suf- 
fered tragic  loss  in  the  death  of  her  5-year-old 
daughter  Nancy,  but  who  has  turned  her  gnef 
into  action. 

In  early  January  of  this  year.  Nancy  Sibley 
strangled  after  the  drawstnng  on  her  coat 
caught  on  the  spiral  slide  at  her  elementary 
school's  playground  in  Ann  Arbor,  Ml.  She 
died  the  next  day.  Since  then,  her  mother's 
campaign  to  require  manufacturers  to  stop 
making  drawstrings  and  other  strangulation 
hazards  on  children's  clothing  has  garnered 
the  support  of  over  7.400  petitioners,  across 
six  States:  Michigan.  Ohio.  Wisconsin.  Ne- 
braska, Florida,  and  Texas.  Included  with  the 
signatures  that  she  sent  to  First  Lady  Hillary 
Rodham  Clinton  and  Mrs.  Tipper  Gore  was 
seven  pounds  of  drawstnngs  cut  from  chil- 
dren's clothing  by  parents  of  small  children. 

Nancy  Sibley's  tragic  death  and  her  moth- 
er's resulting  activism  have  reached  the  U.S. 
Consumer  Product  Safety  Commission 
[CPSC],  where  a  major  cooperative  effort  with 
manufacturers  and  retailers  to  remove 
drawstrings  from  children's  clothing  was  an- 
nounced on  July  7. 

Today,  in  expressing  my  admiration  and  re- 
spect for  the  activism  of  Thelma  Sibley,  I  also 
want  to  join  her  in  warning  parents  across  the 
Nation  of  the  hazards  of  loose  strings  on  chil- 
dren's clothing.  The  CPSC  recommends  re- 
moving the  strings  immediately,  and  I  urge 
parents  of  small  children  to  do  so.  Thank  you. 
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a  dear  friend  of  mine  whom  I  have  known  for 
many  years.  President  Clinton  and  Secretary 
Chnstopher  could  not  have  made  a  better 
choice  for  this  important  position. 

Cissie  will  represent  all  of  us  well  by  dis- 
playing the  best  in  American  art  in  our  embas- 
sies around  the  world.  The  program  that  she 
will  direct  assembles  works  of  American  art 
from  private  lenders  and  the  Department  of 
State's  permanent  collection  for  display  at  em- 
bassies worldwide.  The  impression  of  our 
country  and  our  people  that  many  foreigners 
receive  is  based  on  the  looks  of  our  embas- 
sies and  official  residences  abroad.  Cissie  will 
make  an  important  contribution  to  the  image 
our  Nation  conveys  in  this  fxjsition. 

Prior  to  taking  up  her  duties  at  the  Depart- 
ment of  Stale,  Mrs.  Swig  served  as  president 
and  founder  of  her  own  art  consulting  firm  in 
San  Francisco.  For  16  years  she  has  played 
a  pivotal  role  in  the  art  community  as  a  busi- 
nesswoman, advisor,  advocate,  teacher,  and 
collector. 

In  addition  to  her  professional  responsibil- 
ities. Mrs.  Swig  has  served  with  distinction  in 
a  number  of  key  positions  in  the  arts  and  busi- 
ness communities:  board  member,  American 
Council  for  the  Arts;  board  member,  San  Fran- 
cisco Museum  of  Modern  Art;  chairman  of  the 
board,  trustees  of  the  San  Francisco  Art  Insti- 
tute: president.  University  Art  Museum  of 
Berkeley;  member,  international  board  of  gov- 
ernors of  the  Tel-Aviv  Museum  of  Art;  local 
programs  panel  member.  National  Endowment 
for  the  Arts;  board  member.  San  Francisco 
Economic  Development  Corp.;  and  board 
member.  Opportunity  Capital  Corp. 

Cissie  Swig  has  written  numerous  articles 
on  the  arts,  leadership,  public/private  partner- 
ships, volunteensm  and  the  social  welfare 
community.  She  attended  the  University  of 
California  at  Berkeley  as  an  undergraduate 
and  has  been  awarded  honorary  masters  and 
doctorate  of  fine  arts  degrees  from  the  San 
Francisco  Art  Institute. 

Mrs.  Swig  brings  30  years  of  experience  in 
the  arts,  business,  development,  and  political 
activism  to  the  Art  in  Embassies  Program.  In 
addition  to  a  deep  commitment  to  encouraging 
the  arts  in  our  country,  she  has  a  natural  en- 
thusiasm, and  understanding  and  respect  for 
the  program's  objectives,  and  art  experience 
at  the  local,  national,  and  international  levels. 
Mrs.  Swig  is  the  wife  of  my  dear  fnend. 
Richard  L.  Swig,  the  chairman  of  the  Fair- 
mount  Hotel  Co.  in  San  Francisco.  They  have 
four  children  and  nine  grandchildren. 


TRIBUTE  TO  CISSIE  SWIG.  DIREC- 
TOR, ART  IN  EMBASSIES  PRO- 
GRAM 


HON.  TOM  LANTOS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  13.  1994 

Mr.  LANTOS.  Mr.  Speaker,  yesterday  I  had 

the  great  honor  and  pleasure  to  attend  the 

swearing   in   of   Roselyne  Chroman   "Cissie" 

Swig  as  the  Director  of  the  Arts  in  Embassies 

Program  for  the  Department  of  State.  Cissie  is 


ANAKTUVUK  PASS  LAND  EX- 
CHANGE AND  WILDERNESS  RE- 
DESIGNATION  ACT  OF  1994 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13.  1994 
Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  am 
pleased  today  to  introduce  the  Anaktuvuk 
Pass  Land  Exchange  and  Wilderness  Redes- 
ignation  Act  of  1994.  When  enacted,  this  legis- 
lation will  ratify  an  agreement  to  settle  a  long- 
standing and  difficult  dispute  between  the  Na- 
tional Park  Service  and  Alaska  Native  land- 
owners over  the  use  of  all-terrain  vehicles — or 
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ATV's — for  access  for  subsistence  purposes  in 
Gates  of  the  Arctic  National  Park  and  Pre- 
serve. 

The  residents  of  Anaktuvuk  Pass  and  the 
National  Park  Service  have  had  a  longstand- 
ing dispute  over  the  use  by  village  residents  of 
certain  ATV's  for  subsistence  purposes  on  na- 
tional park  and  wilderness  lands  adjacent  to 
the  village.  In  an  effort  to  resolve  this  conflict, 
Arctic  Slope  Regional  Corporation — the  re- 
gional corporation  established  by  the  Inupiat 
Eskimo  people  of  Alaska's  North  Slope  under 
the  provisions  of  the  Alaska  Native  Claims 
Settlement  Act  [ANCSA],  Nunamiut  Corpora- 
tion—the Anaktuvuk  Pass  ANCSA  Village  Cor- 
poration— the  city  of  Anaktuvuk  Pass  and  the 
National  Park  Service  have  entered  into  an  in- 
novative agreement  txith  guaranteeing  dis- 
persed ATV  access  on  specific  tracts  of  park 
land  and  limiting  development  of  Native  land 
in  the  area.  The  agreement  will  limit  the  types 
of  ATV's  allowed  and  will  also  lead  to  en- 
hanced recreational  opportunities  by  improving 
public  access  across  Native  lands. 

The  village  of  Anaktuvuk  Pass  is  located  on 
the  North  Slope  of  Alaska  in  the  remote 
Brooks  Mountain  Range,  completely  within  the 
boundary  of  and  surrounded  by  the  Gates  of 
the  Arctic  National  Park  and  Preserve.  Village 
residents  have  long  relied  upon  the  use  of 
ATV's  for  summer  access  to  subsistence  re- 
sources, primarily  caritx)u.  on  certain  of  these 
nearby  park,  and  park  wilderness  lands.  As 
there  are  no  hvers  near  the  community  for 
motorboat  access  to  park  lands,  ATV's  provide 
the  primary  means  by  which  to  reach  and 
transport  game  in  the  summer.  The  only  alter- 
native to  ATV  use  is  to  walk.  Snowmobiles  are 
the  primary  mode  of  transportation  for  subsist- 
ence activity  in  the  winter. 

With  the  passage  of  the  Alaska  National  In- 
terest Lands  Conservation  Act  [ANILCA]  in 
1980,  Congress  expressly  reserved  the  rights 
of  rural  Alaska  residents  to  continued,  reason- 
able access  to  subsistence  resources  on  pub- 
lic lands,  by  providing  in  section  811(a)  of  the 
act  that,  "rural  residents  engaged  in  subsist- 
ence uses  shall  have  reasonable  access  to 
subsistence  resources  on  public  lands."  Sec- 
tion 811(b)  of  ANILCA  provides  further  that 
"the  Secretary  shall  permit  on  the  public  lands 
appropriate  use  for  subsistence  purposes  of 
snowmobiles,  motorboats,  and  other  means  of 
surface  transportation  traditionally  employed 
for  such  purposes  by  local  residents,  subject 
to  reasonable  regulation."  The  National  Park 
Service  and  the  Native  landowners  disagree 
about  whether  ATV's  are  "other  means  of  sur- 
face transportation  traditionally  employed"  for 
subsistence  purposes  in  Gates  of  the  Arctic 
National  Park  and  Preserve.  But  there  is  no 
dispute  that  ATV's  are  necessary  for  the  sum- 
mertime subsistence  activities  of  the  residents 
of  Anaktuvuk  Pass. 

Following  several  years  of  discussions,  the 
Native  landowners  and  the  National  Park 
Service  have  reached  an  agreement  which  will 
finally  resolved  the  ATV  controversy  on  the 
public  lands  surrounding  Anaktuvuk  Pass.  In 
April  1992,  the  Park  Service  issued  a  final  leg- 
islative environmental  impact  statement  em- 
bracing the  proposed  agreement,  and  in  No- 
vember 1992,  the  Secretary  of  the  Interior  en- 
dorsed the  agreement  in  a  Record  of  Deci- 
sion. The  parties  executed  the  agreement  on 
December  17,  1992. 
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The  parties  have  since  executed  two  tech- 
nical amendments  to  the  original  agreement. 

The  agreement  involves  an  exchange  of 
land  and  interests  in  lands  between  the  Native 
landowners  and  the  Park  Service.  Specifically, 
the  Federal  Government  will  convey  in  fee  ap- 
proximately 30,642  acres  of  park  land  to  Arctic 
Slope  Regional  Corporation  and  Nunamiut 
Corporation.  On  the  Federal  land  conveyed  to 
the  Native  corporations,  the  National  Park 
Service  will  reserve  surface  and  subsurface 
access  and  development  hghts  as  well  as 
broad  public  access  easements.  In  addition, 
certain  nonwilderness  areas  of  federally 
owned  park  land  will  be  opened  up  to  dis- 
persed ATV  use.  In  return,  the  Native  land- 
owners will  convey  to  the  Federal  Government 
approximately  38,840  acres  in  fee  for  inclusion 
in  both  the  national  park  and  national  wilder- 
ness systems.  Native  landowners  will  also 
convey  to  the  Park  Service  additional  surface 
and  subsurface  development  rights  on  86,307 
acres  as  well  as  a  series  of  conservation,  sce- 
nic, and  public  access  easements  on  other 
Native-owned  lands  within  the  boundahes  of 
Gates  of  the  Arctic  National  Park  and  Pre- 
serve. Finally,  the  city  of  Anaktuvuk  Pass  will 
convey  a  city  lot  to  the  National  Park  Service 
for  administrative  purposes. 

Congressional  ratification  of  this  agreement 
will  be  required  in  order  to  remove  73,993 
acres  of  Federal  land  from  the  National  Wil- 
derness Preservation  System,  as  well  as  to 
designate  approximately  56,825  acres  of  other 
park  and  presently  Native-owned  lands  as 
new  National  Wilderness.  If  ratified  by  Con- 
gress, the  agreement  will  expressly  authorize 
dispersed  ATV  use  on  certain  lands  within  the 
park  boundary.  Without  congressional  ap- 
proval, the  agreement  will  become  null  and 
void,  and  none  of  the  conveyances  or  creation 
of  easements  proposed  by  the  agreement  will 
occur. 

It  is  intended  that  this  agreement  will  re- 
solve the  longstanding  dispute  over  subsist- 
ence use  of  ATV's  only  on  public  lands  in  and 
around  Anaktuvuk  Pass.  It  is  important  to  note 
that  neither  this  agreement  nor  the  accom- 
panying Federal  legislation  will  diminish,  or 
othenwise  affect  in  any  way,  anyone's  nghts 
and  privileges  to  access  public  lands  in  Alaska 
for  subsistence  purposes.  This  agreement 
does  not  confirm  or  deny  that  ATV  access  to 
public  lands  for  subsistence  use  is  a  statutorily 
protected  traditional  access  nght  under 
ANILCA,  and  consequently,  this  agreement 
does  not  purport  to  resolve  this  issue. 


TRIBUTE  TO  PREEYA  NORONHA 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13.  1994 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
congratulate  my  constituent,  Preeya  Noronha, 
a  senior  at  the  Academy  of  Notre  Dame  De 
Namur  in  Villanova,  who  recently  received  first 
place  in  the  Pennsylvania  competition  of  the 
National  Peace  Essay  contest. 

As  our  Nation's  leading  newspapers  report 
daily  on  the  continuing  turmoil  abroad,  it  is  im- 
portant for  our  youth  to  understand  the  critical 
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role  the  United  States  plays  in  world  peace. 
Since  launching  the  National  Peace  Essay 
contest  in  1987,  the  U.S.  Institute  of  Peace 
has  encouraged  students  across  the  country 
to  actively  discuss  the  international  peace 
process. 

The  contestants  were  asked  this  year  to  ex- 
amine the  role  of  the  United  Nations  in  peace- 
keeping, and  assess  whether  or  not  the  United 
Nations  should  intervene  in  internal  conflicts. 
For  the  Record,  I  submit  Preeya's  award-win- 
ning essay,  "The  Need  for  an  Interventionist 
United  Nations." 

In  conclusion,  I  commend  Preeya  and  her 
fellow  essay  contestants  who  have  dedicated 
their  energy  toward  comprehending  the  mag- 
nitude of  international  peace. 

The  Need  for  an  Interventionist  UNrrED 
Nations 

In  the  midst  of  the  Civil  War  Abraham  Lin- 
coln said  that  '■the  dogmas  of  the  quiet  past 
are  inadequate  to  the  stormy  present.  We 
must  think  anew  and  act  anew."i  With  the 
end  of  the  Cold  War,  a  barrier  which  has  pre- 
vented the  United  Nations  from  reaching  its 
ultimate  potential  has  fallen.  We  are  now 
living  in  a  new  world  order,  and  our  actions 
and  attitudes  must  adjust  accordingly.  To  ef- 
fectively face  the  challenges  of  this  contem- 
porary era.  countries  should  shed  the  hin- 
drance of  national  sovereignty  and  under- 
take a  policy  of  collective  security  and 
multilateralism  through  an  interventionist 
United  Nations,  a  policy  in  which  one  na- 
tion's concern  is  every  nation's  concern. 

The  idea  of  institutionalizing  collective  se- 
curity was  first  advocated  by  President 
Woodrow  Wilson.  His  vision  took  the  form  of 
the  League  of  Nations,  yet  ironically.  Wil- 
son's own  country  did  not  agree  with  his  no- 
tion of  post-World  War  I  world  supervision. 
Isolationism  once  again  enveloped  American 
foreign  policy  and  Congress  refused  to  join 
the  League.  Undoubtedly.  Wilson's  concept 
failed,  and  the  evils  of  national  sovereignty, 
evident  In  the  world's  indifference  toward 
the  1930s  maneuvers  of  Adolf  Hitler,  spawned 
our  Second  World  War. 

The  lessons  of  World  War  11  prompted  the 
global  community  to  create  an  collective  in- 
stitution 'to  maintain  international  peace 
and  security."  and  the  United  Nations  was 
born.  However,  despite  the  emphasis  on  "col- 
lective measures"  in  the  U.N.  Charter,  the 
basis  of  the  document  is  national  sov- 
ereignty .2  The  U.N.  is  in  fact  an  association 
of  diverse  independent  States  and  can  do 
only  what  its  members  have  ascribed  it  to 
do.  Yet  practicality  in  our  modern  environ- 
ment demands  that  we  discard  the  notion  of 
individual  autonomy  and  adopt 

multilateralism  as  the  sole  protector  of 
"better  standards  of  life  in  larger  freedom." 
The  influence  of  national  supremacy  is  par- 
ticularly evident  in  Article  Two  of  the  U.N. 
Charter,  which  claims  that  "Nothing  con- 
tained in  the  present  Charter  shall  authorize 
the  United  Nations  to  intervene  in  matters 
which  are  essentially  within  the  domestic  ju- 
risdiction of  any  State."  However  in  prin- 
ciple and  in  practice.  Article  1  has  taken 
precedence  over  this  clause.  In  order  "to 
maintain  international  peace  and  security" 
and  "take  effective  collective  measures  for 
the  prevention  and  removal  of  threats  to  the 
peace."  oftentimes  it  is  essential  to  inter- 
vene in  conflicts  under  domestic  jurisdic- 
tion. Secretary-General  Boutros-Ghali  has 
said  that  "the  misuse  of  state  sovereignty 
may  jeopardize  a  peaceful  global  life.  Civil 


'Footnotes  at  end  of  article. 
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wars  are  no  longer  civil,  and  the  carnage 
they  inflict  will  not  let  the  world  remain  in- 
different." »  In  addition.  Article  2  itself  al- 
lows this  intervention  by  concludinjr.  'but 
this  principle  shall  not  prejudice  the  applica- 
tion of  enforcement  measures  under  Chapter 
VII." 

There  are  several  justifications  for  exter- 
nal Intervention  in  civil  strife.  Besides  the 
direct  involvement  of  neiRhboring  countries 
militarily,  an  increasing  problem  concerning 
internal  conHict  is  the  effect  of  refugees  on 
those  nations.  The  refugee  crisis  is  greatest 
in  Africa,  where  unrest  in  Somalia.  Sudan. 
Uganda.  Rwanda.  Mozambique,  and  Angola 
have  prompted  millions  of  citizens  to  flee  to 
other  African  nations.  Streams  of  refugees 
present  an  immense  quandary  to  those  coun- 
tries that  permit  them  to  enter,  destabiliz- 
ing them  politically,  economically,  and  eth- 
nically. Moreover,  the  displaced  are  forced  to 
inhabit  refugee  camps,  often  maintained  in 
deplorable  conditions.  In  short,  domestic 
strife  usually  negatively  affects  surrounding 
countries,  and  consequently  is  a  concern  of 
global  status. 

Another  consideration  that  warrants  an 
interventionist  United  Nations  is  that  of 
human  rights.  Boris  Yeltsin  said  that  human 
rights  "are  not  an  internal  matter  of  States, 
but  rather  obligations  under  the  U.N.  Char- 
ter" and  that  the  Security  Council  has  a 
"collective  responsibility  for  the  protection 
of  human  rights  and  freedoms."''  A  recent 
example  of  this  preservation  is  the  precedent 
set  within  U.N.  Resolution  688.  which  argued 
that  the  situation  with  the  Kurdish  refugees 
threatened  international  stability,  even 
though  external  military  intervention  was 
used  to  prevent  Iraq  from  oppressing  its  own 
citizens  in  its  own  territory.'^  Humanitarian 
assistance  Is  a  moral  commitment  in  the 
world  today  and  a  legitimate  reason  for 
intervention,  even  in  domestic  affairs. 
"Today  sovereignty  must  meet  its  limits  in 
the  responsibility  of  States  for  mankind  as  a 
whole  *  *  *  When  human  rights  are  trampled 
underfoot,  the  family  of  nations  is  not  con- 
fined to  the  role  of  specUtor  *  *  *  It  must 
intervene."* 

Ultimately,  the  question  is  not  whether 
the  United  Nations  should  intervene  in  do- 
mestic affairs,  but  how.  Common  methods  of 
arbitration  in  recent  conflicts  have  taken 
the  form  of  humanitarian  assistance,  the 
monitoring  of  elections,  temporary  govern- 
mental administration,  and  the  rep>atriation 
of  refugees.  Economic  sanctions,  though 
widely  used,  are  not  always  efficient.  Cur- 
rently employed  in  both  Iraq  and  Haiti  in  ef- 
forts to  oust  governing  bodies,  sanctions 
have  resulted  in  only  an  outbreak  of  cholera 
due  to  poor  sewage  treatment  in  Iraq  and  an 
upsurge  of  Haitian  refugees  to  the  United 
States.  Consequently,  peacekeeping,  and 
now,  peacemaking,  are  viewed  as  more  com- 
petent methods  of  intervention. 

Originally,  the  creators  of  the  U.N.  in- 
tended to  have  an  armed  force  for  "main- 
taining international  peace  and  security." 
but  this  clause  of  Chapter  VII  of  the  Charter 
has  been  replaced  with  peacekeeping.  "The 
vision  of  the  U.N.  was  downsized  from  world 
policeman  to  volunteer  fire  brigade."''  The 
Blue  Helmets,  the  beacon  United  Nations 
peacekeeping  force,  may  only  use  their  light 
weapons  in  self-defense.  Yet  in  today's  post- 
Cold  War  conditions,  peacekeeping  alone 
does  not  seem  to  fulfill  the  Charter's  goals. 

The  conflicts  in  Korea  and  the  Persian 
Gulf,  although  commonly  referred  to  as 
"U.N.  operations,"  were  under  the  control  of 
the  United  States.  The  current  domestic 
strife  in  Somalia,  however,  has  set  a  true 
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precedent  for  the  use  of  force  in  U.N.  oper- 
ations. After  humanitarian  efforts  proved  fu- 
tile, the  United  Nations  authorized  its  mem- 
bers to  use  "all  necessary  means"  to  ensure 
that  aid  is  available  to  the  victims  of  the 
civil  unrest  in  Somalia.  In  Yugoslavia,  as  ne- 
gotiations are  unavailing,  it  seems  that  the 
only  method  of  halting  the  "ethnic  cleans- 
ing" and  other  aggression  is  the  use  of  force. 
This  full-scale  intervention  truly  fulfills  the 
original  intentions  of  the  creators  of  the 
United  Nations:  "to  save  succeeding  genera- 
tions from  the  scourge  of  war  which  twice  in 
our  lifetime  has  brought  untold  sorrow  to 
mankind"  at  any  cost,  because  conflict  any- 
where is  a  danger  to  peace  everywhere. 

This  purpose  also  Insists  the  need  for  pre- 
ventive deployment  of  forces  in  areas  of  po- 
tential unrest.  Boutros-Ghali  claims  that 
"Peace-keeping  is  a  technique  that  expands 
the  possibilities  for  both  the  prevention  of 
conflict  and  the  making  of  peace."*  The  Se- 
curity Council  has  also  supported  preventive 
deployment  on  a  case-by -case  basis  in  zones 
of  instability  and  political  crisis.*  In  fact, 
several  tragic  instances  in  history  could 
have  been  avoided  if  the  United  Nations  re- 
sponded quickly  and  in  a  preventive  fashion. 
For  example,  after  the  SWAPO  troops  in- 
vaded Namibia,  the  South  African-led  Na- 
mlbian  Security  forces  were  compelled  to  re- 
taliate. If  the  United  Nations  had  reacted 
more  quickly  to  the  situation,  a  bloody  pe- 
riod in  Namibian  history  could  possibly  have 
been  avoided.'"  History's  lessons  are  being 
heeded,  as  the  first  preventive  operation  in 
the  chronicle  of  U.N.  peace-keeping  was  just 
recently  deployed  in  the  former  Yugoslav 
Republic  of  Macedonia.  In  short,  a  more  cre- 
ative balance  needs  to  be  struck  among  hu- 
manitarian action,  diplomatic  initiative,  and 
military  pressure,  anticipating  problems  be- 
fore they  become  more  difficult  to  resolve. 

The  central  argument  against  a  highly 
interventionist  United  Nations  is  that  there 
are  simply  not  enough  resources  and  too 
much  bureaucracy  to  effectively  deal  with 
global  situations.  The  U.N.  system  remains  a 
highly  decentralized  body  consisting  not 
only  of  the  Secretariat.  Security  Council, 
and  General  Assembly,  which  deal  with  po- 
litical and  security  issues,  but  also  of  sixteen 
specialized  agencies,  which  are  budgeted  and 
run  independently  of  the  central  organiza- 
tion. Peace-keeping  missions  are  run  on  an 
"ad  hoc"  basic,  which  cause  conflicts  to  be- 
come more  tense,  (and  therefore  more  dif- 
ficult to  resolve.)  by  the  time  the  U.N.  is 
able  to  become  involved.  Another  problem  is 
the  lack  of  resources,  including  finances, 
personnel,  and  equipment.  Consequently,  in 
order  for  the  United  Nations  to  ideally  fulfill 
the  intentions  of  its  creators,  reforms  must 
be  conducted.  Although  there  is  increased 
consensus  due  to  the  end  of  East-West  ten- 
sions, the  hierarchy  must  be  restructured, 
including  widening  the  elitist  Security 
Council  and  abandoning  the  single  veto 
power.  The  entire  system  should  be  central- 
ized to  reduce  costs  and  minimize  waste.  Fi- 
nally, as  the  Charter  originally  intended,  the 
United  Nations  should  have  a  standing  mili- 
tary force  composed  from  its  member  coun- 
tries to  effectively  and  quickly  handle  dan- 
gers to  global  peace  and  harmony." 

The  needs  of  our  global  community  require 
an  interventionist  collective  institution  "to 
maintain  international  peace  and  security" 
To  achieve  this  end.  it  is  often  necessary  to 
arbitrate  a  domestic  conflict  through  the  use 
of  force.  The  United  Nations  must  rise  to  the 
challenge  of  this  new  and  dynamic  era.  and 
ensure  humanity  that  freedom,  justice, 
equality,  and  peace  "will  not  perish  from  the 
face  of  the  earth."  '^ 
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SALUTE  TO  LEON  P. 

KLEMENTOWICZ.  GRAND  MAR- 
SHAL OF  THE  1994  PULASKI  PA- 
RADE 
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KIMBERLY  TUFA— VFW  VOICE  OF 
DEMOCRACY  SCHOLARSHIP  PRO- 
GRAMS" NORTH  DAKOTA  WINNER 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13,  1994 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  salute  Leon  P.  KlementowKicz,  a  special 
constituent  of  mine,  who  has  played  an  ex- 
tremely active  part  in  improving  the  lives  of  all 
New  Yorkers.  This  year  is  particularly  special 
as  Mr.  Klemenlowicz  serves  as  grand  marshal 
of  the  1994  Pulaski  parade. 

Born  to  immigrant  parents  in  the  Bronx,  NY, 
Leon  Klemenlowicz  was  an  active  participant 
of  the  St.  Adalbert's  pansh.  After  finishing  high 
school  he  was  dratted  into  the  U.S.  Army  dur- 
ing World  War  II.  He  served  as  a  combat  ser- 
geant in  the  3d  Infantry  Division,  serving  in 
Italy,  France,  Germany,  and  ending  his  tour  in 
Austria.  Mr.  Klemenlowicz  received  the  Silver 
Star,  the  Bronze  Star,  and  the  Combat  Infantry 
Badge. 

After  the  war  he  returned  home  and  married 
Irene  Nieminski.  Today  he  is  the  proud  father 
of  three  daughters,  one  son,  and  the  grand- 
lather  of  three  grandchildren.  In  1958  Mr. 
Klemenlowicz  purchased  the  John  Smolensk! 
Funeral  Home  in  Greenpoint,  Brooklyn.  He, 
along  with  his  wife  Irene,  have  been  active 
members  of  the  Greenpoint  community  ever 
since. 

He  is  a  trustee  of  the  Sts.  Cyril  and 
Methodius  parish,  and  member  of  several  or- 
ganizations, including  the  Veteran's  of  Foreign 
Wars,  the  American  Legion,  the  Polish  Legion 
of  American  Veterans,  and  Smolensk!  Demo- 
cratic Club.  In  addition,  Mr.  Klemenlowicz  is  a 
director  of  the  Polish  and  Slavic  Center,  which 
boasts  over  30,000  members.  He  is  also  a 
member  of  the  Pulaski  Business  and  Profes- 
sional Men,  where  he  was  honored  as  their 
Man  of  the  Year.  He  has  been  so  active  in  ef- 
forts to  assist  newly  arrived  Polish  immigrants 
in  adjusting  to  life  in  the  United  States  that  he 
has  received  a  medal  from  the  Polish  Govern- 
ment. 

Participating  in  his  first  Pulaski  parade  in 
1938,  Mr.  Klemenlowicz  has  been  an  active 
member  of  the  Pulaski  parade  committee  for 
over  35  years.  He  has  been  in  charge  of  the 
parade  Mass  in  St.  Patrick's  Cathedral  and 
has  been  active  as  one  of  the  parade's  direc- 
tors for  many  years. 

In  assisting  the  Greenpoint  parade  commit- 
tee, he  has  helped  to  make  the  Greenpoint 
contingent  one  of  the  most  active  and  well 
prepared  groups  in  the  parade.  I  am  confident 
that  with  Mr.  Klemenlowicz  as  grand  marshal, 
this  year's  Pulaski  parade  will  be  one  of  the 
best  parades  ever  held. 


HON.  EARL  POMEROY 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13,  1994 

Mr.  POMEROY.  Mr.  Speaker,  I  would  like  to 
submit  the  following  essay  written  by  Ms.  Kim- 
berly  Tupa,  a  high  school  student  in  Bismarck, 
ND.  Each  year  students  from  around  the  Unit- 
ed States  participate  in  the  Voice  of  Democ- 
racy Scholarship  Program  essay  contest  spon- 
sored by  ladies  auxiliary  of  the  Veterans  of 
Foreign  Wars.  Kimberly,  selected  as  the  North 
Dakota  State  winner,  was  named  the  fifteenth 
place  national  winner  and  received  the  Si  ,500 
Department  of  Missouri  and  Ladies  Auxiliary 
Scholarship  Award,  I  would  like  to  share  her 
thoughts  on  "My  Commitment  to  America" 
with  my  colleagues,  to  reinforce  our  young 
people's  dedication  to  preserving  America  and 
its  liberties. 

My  Commit.ment  to  Amekica 
(By  Kimberly  Tupa) 

Commitment.  In  the  frenzy  of  the  world 
today,  people  cringe  when  they  hear  the 
dreaded  word,  commitment.  We"re  all  guilty 
of  this.  We  seem  to  dream  up  the  most  amaz- 
ing excuses  to  avoid  volunteering  our  time 
and  efforts  to  help  others. 

I  believe  I've  heard  almost  every  excuse 
imaginable,  and  I  must  confess.  I've  de- 
pended on  some  of  the  same  excuses  myself. 
"I  don't  have  time."'  or  "Why  should  I.  no 
one  else  does?"  I  had  a  very  narrow-minded, 
selfish  point  of  view,  until  one  evening  dur- 
ing dinner  when  I  began  to  see  the  light.  As 
usual,  my  family  was  involved  in  yet  another 
lively  conversation,  the  downfall  of  America. 
What  had  happened  to  the  sen.se  of  duty  to 
others  and  the  nation?  Morality,  ethics,  pa- 
triotism, where  had  they  gone? 

Hours  later,  still  pondering  over  my  fami- 
ly's lengthy  and  animated  discussion.  I  was 
suddenly  struck  with  a  sense  of  dread.  What 
was  my  duty  to  America?  Horrified.  I  real- 
ized I  had  become  the  type  of  person  I  de- 
tested. My  country  had  given  me  so  much. 
Yet,  what  did  I  give  back?  At  that  moment, 
I  examined  the  other  members  of  my  family. 
W'hat  had  they  contributed? 

My  father,  having  served  in  the  military 
for  three  years,  became  a  role  model  for  my 
oldest  brother  Mark.  Belonging  to  the  Air 
Force  Reserve  Officers  Training  Corps.  Mark 
attends  college  on  a  full-ride  scholarship. 
After  graduation,  he  will  fulfill  a  four-year 
obligation  in  the  Air  Force.  Mark  is  ex- 
tremely proud  to  serve  and  defend  his  coun- 
try. He  feels  privileged  having  been  given  the 
opportunity  to  belong  to  the  Armed  Forces. 

My  mom,  an  elementary  teacher,  is  com- 
mitted in  an  altogether  different  way.  teach- 
ing and  preparing  the  future  leaders  of 
America.  She  cherishes  every  moment  she 
spends  in  the  classroom  with  her  students. 
Likewise  Ken.  another  older  brother  whom  I 
greatly  admire,  intends  to  become  an  Eng- 
lish teacher  with  the  hope  of  giving  back  to 
society  what  society  has  given  to  him. 

For  years,  I  had  believed  my  family  con- 
tributed an  extremely  insignificant  amount 
to  society.  How  wrong  I  was!  Where  then  did 
this  leave  me?  What  could  I  contribute?  That 
momentous  evening,  with  my  family  gath- 
ered around  the  diner  table.  I  finally  realized 
my  commitment  to  America.  I  believe  the 
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key  to  commitment  is  community  involve- 
ment. For  two  years  I  have  been  involved  in 
Special  Olympics,  coaching  soccer.  Looking 
on  as  m.v  team  enthusiasticallj'  accepted 
their  bronze  medal  this  year.  I  felt  pride  and 
contentment.  I  had  never  dreamed  that  I 
would  be  the  one  to  benefit.  The  athletes 
made  me  more  aware  of  the  importance  of 
patience,  compassion,  generosity,  and  matu- 
rity. 

Every  week  I  also  visit  the  students  in  my 
mom's  classroom.  For  half  an  hour  I  present 
Spanish  to  the  children,  awed  at  how  quickly 
and  eagerly  they  grasp  the  new  knowledge.  I 
first  began  this  practice  four  years  ago.  but 
at  that  time  I  only  taught  the  children  for 
one  day.  As  soon  as  I  noticed  their  fervor  for 
the  language  I  decided  to  come  for  regular 
visits,  one  day  each  week 

I  spent  an  entire  day  each  year,  for  three 
consecutive  years,  scooping  ice  cream  at  a 
festival  specifically  for  children.  Even  when 
my  wrists  were  so  stiff  I  couldn"t  move  them. 
I  experienced  an  amazing  feeling  of  satisfac- 
tion. Despite  the  fact  that  1  am  donating  my 
own  time.  I  am  the  better  citizen  for  it.  M,v 
reward,  my  payment,  is  the  smile  I  witness 
on  every  child"s  face  as  they  gulp  down  their 
ice  cream,  the  hug  I  share  with  each  Sp)ecial 
Olympic  athlete. 

A  major  portion  of  my  contribution  to 
America  is  donating  time  to  these  commu- 
nity projects.  My  ultimate  goal,  however,  is 
to  obtain  college  degrees  in  both  Bio- 
chemistry/Molecular Biology  and  Spanish. 
With  this  training.  I  hoi>e  to  devote  my  time 
to  research.  My  lifelong  wish  is  to  discover 
cures  to  those  diseases  which  plague  hun- 
dreds of  thousands  of  people  today.  Although 
to  many  a  seemingly  unattainable  goal  to 
reach.  I  believe  with  determination  my  ef- 
forts won"t  be  futile. 

As  Edward  Everett  Hale  once  said.  "I  am 
only  one.  but  still  I  am  one.  I  cannot  do  ev- 
erything, but  still  I  can  do  something;  and 
because  I  cannot  do  everything,  I  will  not 
refuse  to  do  the  something  that  I  can  do." 


WILLIAM  JEFFERSON  RETIRES 
AFTER  44  YEARS  IN  EDUCATION 


HON.  JAMES  L  CLYBURN 

OF  SOUTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13.  1994 

Mr.  CLYBURN.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  William  Jefferson,  who  retired 
June  30,  1994,  after  serving  30  years  in  Lee 
County  schools,  and  a  total  of  44  years  in 
education. 

Mr.  Jefferson  is  retired  assistant  super- 
intendent for  personnel  and  instruction  for  Lee 
County  schools,  a  post  he  held  since  1985. 

Mr.  Jefferson,  who  is  64  years  old,  began 
his  career  as  a  high  school  math  and  science 
teacher  in  Andrews,  SC,  in  1950.  He  was 
drafted  into  the  Army  a  year  later  and  served 
as  an  education  specialist  in  Germany.  He  re- 
turned to  the  United  States  in  1953  and  was 
a  teaching  principal  in  Williamsburg,  SC. 

In  1954,  Mr.  Jefferson  went  ;o  Sumter 
School  District  2,  where  he  served  as  a  teach- 
er and  assistant  principal.  He  later  moved  to 
Lee  County  and  accepted  the  position  of  pnn- 
cipal  of  Dennis  High  School  in  1964.  A  year 
later,  a  court  ordered  Lee  County  schools  to 
integrate. 

Mr.  Jefferson  became  principal  of  the  newly 
integrated  Bishopville  Middle  School  in  1970 
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and  became  principal  of  Mount  Pleasant  High 
School  in  1977.  Mr.  Jefferson  lists  as  one  of 
his  accomplishments  the  accreditation  of 
Mount  Pleasant  High  School  by  the  Southern 
Association  of  Colleges  and  Schools,  the  first 
school  in  the  district  to  receive  this  distinction. 

Mr.  Speaker,  Mr.  Jefferson  began  his  career 
in  the  Lee  County  schools  at  the  onset  of  the 
integration  movement  m  that  county,  and  de- 
serves recognition  for  his  professionalism  in 
peacefully  guiding  students,  parents,  and 
teachers  through  what  could  have  been  a  tur- 
bulent transition. 

Countless  students  have  no  doubt  benefited 
from  Mr.  Jeffersons'  over  four  decades  of  ex- 
perience, and  I  am  sure  the  Lee  County 
school  system  will  join  me  in  commending  Mr. 
Jefferson  for  his  many  years  of  outstanding 
service. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  A  DEDICATED  SE- 
CURITY OFFICER.  DAVID  L.  ROB- 
ERTS 


July  13,  1994 

dedicated  service  to  his  Nation.  We  wish  him, 
his  wife  Cathie,  and  sons  good  health  and 
happiness  in  all  of  their  future  endeavors. 


July  13,  1994 


VERNON  N.  GREEN  RETIRES 
AFTER  DECADES  OF  OUTSTAND- 
ING LEGAL  COUNSEL 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  13.  1994 

Mr.  SOLOMON.  Mr.  Speaker,  the  village  of 
South  Glens  Falls  and  the  town  of  Moreau  are 
located  in  the  middle  of  the  lengthy  22d  Con- 
gressional District  I  have  the  privilege  of  rep- 
resenting. For  more  than  30  years,  those  two 
municipalities  have  been  ably  sen/ed  by  the 
legal  counsel  of  Vernon  N.  Green,  who  is  now 
retinng. 

Mr.  Speaker,  never  was  it  more  appropnate 
to  say  that  a  person's  shoes  will  not  easily  be 
filled.  Everyone  in  this  Chamber  understands 
that  you  cannot  serve  the  public  in  any  impor- 
tant capacity  for  several  decades  without  earn- 
ing a  reputation  for  Integrity,  wisdom,  and  pro- 
fessionalism. Those  qualities  certainly  de- 
scribe Vernon  Green. 

Mr.  Green  graduated  from  the  Albany  Law 
School  in  1951,  and  was  admitted  to  the  bar 
later  that  year.  He  began  private  practice  in 
1954.  He  subsequently  served  as  South  Glens 
Falls  village  justice  from  1955  to  1975,  South 
Glens  Falls  school  district  attorney  from  1960 
to  1994,  and  Moreau  town  attorney  from  1956 
to  1994.  In  those  39  years  of  service  to  the 
community,  Mr.  Green  not  only  acquired  a 
priceless  grasp  of  local  affairs,  but  conducted 
himself  in  a  manner  that  brought  credit  to  his 
profession. 

Mr.  Green  has  been  a  member  of  the  bar 
associaliotis  of  New  York  State,  Warren  Coun- 
ty, and  Saratoga  County.  He  was  also  a  mem- 
ber of  the  South  Glens  Falls  Rotary  Club,  the 
South  Glens  Falls-Moreau  Chamber  of  Com- 
merce, and  the  Tee-Bird  Country  Club. 

Mr.  Speaker,  in  my  nearly  three  decades  of 
public  life  on  the  local.  State,  and  Federal  lev- 
els, I  have  met  many  fine  public  servants,  but 
few  as  fine  as  Vernon  N.  Green.  I  would  ask 
all  Members  to  join  me  in  a  tribute  to  this  out- 
standing attorney  and  great  American. 


HON.  BENJAMIN  A.  OILMAN 

OF  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  13.  1994 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  to  salute  a 
seasoned  security  professional,  David  L.  Rob- 
erts, who  is  retiring  from  the  Department  of 
State  this  summer  after  more  than  30  years  of 
distinguished  service  with  a  number  of  agen- 
cies in  the  U.S.  Government. 

Mr.  Roberts  was  born  in  West  Virginia  in 
1939.  graduated  from  Concord  College,  and 
later  did  graduate  studies  at  the  American  Uni- 
versity here  in  Washington. 

Following  3  years  of  service  in  the  Manne 
Corps,  he  joined  the  Naval  Investigative  Serv- 
ice in  1971  as  a  criminal  investigator  and 
served  in  Vietnam  as  a  civilian  investigator 
from  1966  to  1967.  In  1971,  he  was  recruited 
by  the  Bureau  of  Diplomatic  Secunfy  in  the 
Department  of  State  where  his  investigative 
and  overseas  security  expenence  were  invalu- 
able skills  in  countering  the  escalating  terrorist 
attacks  on  Amencans  and  our  embassies 
overseas. 

During  his  distinguished  career  with  the  Bu- 
reau of  Diplomatic  Secunty,  he  served  as  the 
Regional  Security  Officer  in  Zaire,  as  both  the 
Secunty  Officer  and  the  Administrative  Officer 
for  SALT  in  Geneva,  and  was  assigned  to  the 
American  Embassy  in  Moscow,  one  of  the 
most  challenging  security  assignments  in  the 
world. 

From  1981  to  1984,  he  became  the  Associ- 
ate Director  of  Security  for  Africa  and  the  Mid- 
dle East.  Mr.  Roberts'  superior  performance 
was  appropriately  recognized  when  the  De- 
partment named  him  Associate  Director  of  Se- 
curity for  Europe, 

Beginning  in  1987,  David  Roberts  served  as 
the  Director  of  the  Anti-Terrorism  Assistance 
Program  [ATA],  an  important  office  created  by 
the  legislative  efforts  of  the  House  Foreign  Af- 
fairs Committee.  The  ATA  program  helps  the 
United  States  enhance  our  worldwide  fight 
against  the  scourge  of  terrorism. 

Subsequently,  Mr.  Roberts  was  called  upon 
to  take  over  the  directorship  of  Diplomatic  Se- 
cunty's  Protection  and  Investigations  program. 
He  served  there  until  1991, "when  he  became 
Division  Director  of  the  Construction  Security 
Management  program  in  the  Foreign  Buildings 
Office. 

In  recognition  of  his  many  significant  accom- 
plishments, Mr.  Roberts  was  one  of  a  select 
group  of  seasoned  security  officers  promoted 
to  the  Senior  Foreign  Service  where  he  now 
holds  the  rank  of  Officer  Counselor. 

Few  Americans  recognize  the  demands 
made  on  State  Department  security  profes- 
sionals, as  well  as  their  families  with  regard  to 
the  occasional  dangers  inherent  in  inter- 
national travel  and  their  assignments  in  distant 
lands.  While  visiting  Beirut  in  1984.  Mr.  Rob- 
erts was  wounded  in  the  terrorist  bombing  of 
the  American  Embassy.  Despite  his  injuries, 
he  stayed  in  the  building  in  order  to  help  res- 
cue many  employees. 

I  invite  my  colleagues  to  join  me  In  com- 
mending David  Roberts  for  his  many  years  of 
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HON.  BILL  RICHARDSON 

(JK  NKW  MKXICl) 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  13.  1994 

Mr.  RICHARDSON.  Mr.  Speaker,  I  urge  my 
colleagues  to  join  me  in  saluting  the  outstand- 
ing men  and  women  serving  at  Cannon  Air 
Force  Base  near  Clovis.  NM. 

The  pnncipal  Air  Force  unit  at  Cannon,  the 
27th  Fighter  Wing,  won  the  top  pnze  in  the  Air 
Combat  Command's  annual  bombing  competi- 
tion in  early  May.  In  addition  to  winning  the 
Gen.  Muir  S.  Fairchild  Trophy  given  to  the 
best  overall  team,  the  27th  Fighter  Wing  also 
captured  two  other  trophies.  The  Cannon  team 
won  the  Russell  E.  Dougherty  Trophy  as  the 
best  fighter  team  and  the  Kontz-Holland  Elec- 
tronic Countermeasures  Award  for  the  best 
fighter  unit  in  electronic  countermeasures. 

The  27th  Fighter  Wing  operates  the  swing- 
wing  F-1 1 1  tactical  fighter,  one  of  the  most 
sophisticated  aircraft  in  our  military  inventory. 
With  a  history  dating  back  to  the  1920's.  Can- 
non is  home  to  4,500  officers  and  enlisted  per- 
sonnel and  582  civilians.  With  family  mem- 
bers, over  9,000  persons  live  on  the  base. 

Capturing  the  three  trophies  in  May  is  noth- 
ing new  for  the  F-1 1 1  crews.  They  regularly 
distinguish  themselves  in  annual  competitions 
and  in  combat,  particularly  in  the  Persian  Gulf 
war.  I  am  attaching  an  article  from  the  Air 
Force  Times  for  my  colleagues'  review.  I  am 
proud  to  represent  this  base  and  urge  my  col- 
leagues to  salute  and  continue  to  support  the 
27th  Fighter  Wing  and  our  F-1  It's. 

(From  the  Air  Force  Times.  June  6.  1994] 

The  27th  is  No.  1 

(By  Julie  Bird) 

Washington.— The  27th  Fighter  Wing  from 

Cannon  Air  Force  Base  near  Clovis.  N.M..  is 

the  winner  of  the  top  prize  in  Air  Combat 

Commands  annual  bombing  competition. 

Units  that  participated  in  the  Ma.y  3  com- 
petition, known  as  Proud  Shield,  gather  an- 
nually at  Barksdale  Air  Force  Base  near  Bos- 
sier City,  La.,  for  score  posting  and  awards. 
The  flying  part  of  the  competition  takes 
place  at  ranges  across  the  country. 

The  competition  formerly  was  a  Strategic 
Air  Command  event  for  heavy  bombers.  It 
has  been  modified  under  Air  Combat  Com- 
mand to  include  fighter-bombers  such  as  the 
F-15K  -Strike  Eagle."  which  competed  for 
the  first  time  this  year. 

The  Cannon  wing,  which  flies  F-Ills.  took 
home  the  Gen.  Muir  S.  Fairchild  Trophy 
given  to  the  best  overall  team.  The  award  is 
named  after  a  World  War  II  bomber  pilot  and 
former  Air  Force  vice  chief  of  staff. 

The  Cannon  team  also  won  two  other  tro- 
phies: The  Russell  E.  Dougherty  Trophy  as 
the  best  fighter  team,  and  the  Koritz-Hol 
land  Electronic  Countermeasures  Award  for 
the  best  fighter  unit  In  electronic  counter- 
measures. 

The  Dougherty  trophy  is  named  for  the 
former  Strategic  Air  Command  commander 
in  chief,  who  served  from  1974  to  1977.  The 
Koritz-Holland  award,  which  was  given  for 
the  first  time,  was  named  in  memory  of  Maj 


Thomas  E.  Koritz  and  Lt.  Col.  Donnie  P.  Hol- 
land. F-I5E  crewmen  killed  Jan.  17.  1991.  in 
Operation  Desert  Storm. 

The  7th  Wing  from  Dyess  Air  Force  Base 
near  Abilene.  Texas,  won  the  Maj.  Wayne  D. 
Whitlock  Trophy  for  having  the  highest 
score  among  BIB  Lancer  units  in  electronic 
countermeasures.  The  award  is  named  after 
a  defensive  systems  operator  who  died  in  a 
1987  B-1  accident. 

The  Dyess  wing  also  won  the  Gen.  Ira  C. 
Eaker  Memorial  Trophy  as  the  best  overall 
B-1  unit.  Eaker  commanded  the  8th  Air 
F'orce  in  England  during  World  War  II  and 
later  was  chief  of  the  Air  Staff  in  the  Army 
Air  Forces. 

The  2nd  Bomb  Wing  from  Barksdale  won 
the  Maj.  James  F.  Bartsch  Memorial  Elec- 
tronic Warfare  Award  as  the  B-52 
Stratofortress  unit  with  the  most  points  in 
electronic  countermeasures.  The  trophy  hon- 
ors an  electronic  warfare  officer  killed  in  a 
B-52  crash  in  1977. 

The  5th  Bomb  Wing  at  Minot  Air  Force 
Base  in  North  Dakota  won  the  Gen.  Bennie 
L.  Davis  Trophy  as  the  most  improved  unit 
compared  with  its  performance  the  previous 
year.  Davis,  a  Tuskegee  Airman,  was  the 
first  black  two-star  general  in  the  Air  Force 
and.  after  winning  his  third  star,  was  deputy 
commander  in  chief  of  the  U.S.  Strike  Com- 
mand at  MacDill  Air  Force  Base.  Tampa. 
Fla. 

The  Minot  wing  also  won  the  John  D.  Ryan 
Trophy  as  the  best  overall  B-52  unit.  Ryan 
was  Strategic  Air  Command  commander  in 
chief  from  1964  to  1967. 

Crew  E-60  crew  from  the  410th  Bomb  Wing 
at  K.I.  Sawyer  Air  Force  Base  near  Mar- 
quette. Mich.,  won  the  Curtis  E.  LeMay 
Bombing  Trophy  as  the  best  crew  in  bombing 
and  timmg  control.  The  trophy  is  named  for 
the  former  Air  Force  Strategic  Air  Command 
commander  in  chief  and  Air  Force  chief  of 
staff. 

Winners  of  the  crew  awards  were:  F-15E— 
Crew  S-02.  4th  Wing.  Seymour  Johnson  Air 
Force  Base.  Goldsboro.  N.C.  F-111— Crew  C- 
02.  27th  Fighter  Wing.  Cannon.  B-IB— Crew 
R-26.  7th  Wing.  Dyess.  B-52— Crew  E-45.  5th 
Bomb  Wing.  Minot. 


TRIBUTE  TO  VILLAGE  OF  DEPEW, 
NY 


HON.  JACK  QUINN 


OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  13. 1994 

Mr.  QUINN.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  the  Village  of  Depew,  NY  which  is 
proudly  celebrating  the  100th  anniversary  of 
its  incorporation  on  July  23,  1994. 

A  weeklong  centennial  celebration  sched- 
uled from  July  1 7  to  July  24  is  eagerly  antici- 
pated by  the  residents  of  Depew.  They  are 
rightfully  proud  of  the  heritage  of  their  village. 

In  1892,  2  years  before  incorporation, 
ground  was  broken  for  the  New  York  Central 
Railroad  shops.  Railroads  and  their  related  in- 
dustries were  essential  to  the  Nation's  econ- 
omy at  this  time.  Buffalo  was  the  location  of 
huge  coal  trestles  supplying  27  different  rail 
lines — more  than  250  trains  entered  and  left 
the  Buffalo  area  daily. 

The  area  which  would  become  known  as 
Depew  proved  to  be  an  ideal  place  for  devel- 
opment. 

Chauncey  Mitchell  Depew — a  man  who 
made  many  contnbutions  to  the  State  of  New 
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York  and  who  served  as  Secretary  of  the 
State  Senate,  United  States  Senator,  and  the 
President  of  the  New  York  Central  Railroad — 
turned  the  dream  of  a  company  town  into  a  re- 
ality with  the  small  purchase  of  land  on  either 
side  of  the  railroad.  He  gave  politics  up  for  his 
first  "love" — the  railroad. 

Depew  contracted  the  premier  landscape  ar- 
chitect, Frederick  Law  Olmstead,  to  develop 
commercial  and  residential  land.  Although 
Olmstead's  original  plan  for  a  subdivision  was 
never  completed,  Depew  is  proud  of  the  his- 
toric southern  part  of  the  village  which  serves 
as  a  landmark  to  his  talents. 

People  of  all  nationalities  came  to  settle  in 
Depew.  Many  Depew  citizens  are  honored  to 
be  able  to  count  their  families  as  original 
Depew  residents. 

The  Village  of  Depew  is  still  a  thriving  and 
vibrant  place.  Chauncey  Depew  would  be 
pleased  that  his  vision  of  a  community  full  of 
opportunity  continues  to  grow. 

Mr.  Speaker,  I  think  we  will  realize  the  im- 
portance of  communities  like  the  Village  of 
Depew.  Furthermore,  we  should  all  be  grateful 
for  communities  like  Depew  whose  great 
strength  is  its  people  and  their  strong  values. 

I  am  very  pleased  to  be  able  to  help  Depew 
celebrate  its  100th  anniversary  and  as  we  look 
towards  all  the  possibilities  of  its  future. 


TRIBUTE  TO  WINN  NEWMAN 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  13.  1994 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
one  of  the  most  dedicated  and  thoughtful  fight- 
ers for  social  justice  whom  I  have  worked  with 
died  2  weeks  ago.  Winn  Newman  was  a  law- 
yer who  showed  what  the  legal  profession  can 
be  at  Its  best.  As  a  labor  lawyer,  as  a  leader 
in  Americans  for  Democratic  Action,  and  as  a 
citizen,  Winn  Newman  fought  hard  for  the 
things  that  he  rightly  believed  would  make  this 
a  better  and  fairer  society.  He  was  one  of  the 
pioneers  on  the  question  of  pay  equity,  and 
did  a  great  deal  to  help  address  the  intolerable 
situation  of  women  being  compensated  far 
less  than  man  for  equal  work. 

In  the  July  8  Washington  Post,  Judy  Mann 
wrote  a  column  which  captured  the  essence  of 
this  strong,  gentle  man.  Because  Judy  Mann 
did  do  such  a  good  job  of  describing  a  man 
who  ought  to  be  a  role  model  for  all  lavy^ers — 
indeed  for  all  citizens — I  ask  that  her  column 
be  printed  here. 

[From  the  Washington  Post,  July  8.  1994) 

A  Gentleman  and  a  Lawyer 

(By  Judy  Mann) 

There  was  a  moment  of  tribute  at  the  con- 
vention of  the  American  Federation  of  State. 
County  and  Municipal  Employees  (AFSCME) 
for  Winn  Newman,  the  labor  lawyer  who  died 
of  a  stroke  June  24.  When  the  moment  ended, 
two  groups  remained  standing. 

One  was  a  group  of  public  employees  from 
Washington  state;  the  other  from  New  York. 
They  had  received  hundreds  of  millions  in 
pay  raises  as  a  result  of  Newman's  landmark 
"comparable  worth"  lawsuits.  "They  remem- 
bered deeply  what  Winn  had  done  for  them 
on  pay  equity."  Al  Bllik.  president  of  the 
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Public  Employee  Department  of  the  AFL- 
CIO.  said  at  the  packed  memorial  service 
last  week  at  AFL-CIO  headquarters. 

The  essential  ingredient  in  Newman's  bold 
legal  concept  was  fairness.  The  Equal  Pay 
Act  of  1963  required  employers  to  give  men 
and  women  "equal  pay  for  equal  work."  but 
not  for  similar  work.  This  was  a  critical 
point,  for  women  and  men  often  are  seg- 
regated by  sex  in  the  work  force,  and  the  job 
categories  predominantly  filled  by  women 
invariably  pay  less  than  jobs  filled  by  men. 

Newman  pioneered  the  argument  that  com- 
parable jobs  should  be  of  comparable  worth 
to  the  employer,  and  he  did  it  in  litigation, 
legislative  hearings  and  in  collective  bar- 
gaining. He  helped  forge  the  coalition  of 
trade  unions,  political  groups  and  women's 
organizations  that  has  been  critically  impor- 
tant in  advancing  women's  rights  in  the 
work  force. 

The  AFSCME  pay  equity  campaign  has  led 
to  comparable  worth  standards  being  adopt- 
ed by  dozens  of  state  and  local  governments. 
"The  pay  equity  campaign  of  AFSCME  rep- 
resents a  break  in  union  traditions  of  acqui- 
escence to  inferior  pay  for  wcmen."  wrote 
economist  Bartjara  R.  Bergmann  in  "The 
Economic  Emergence  of  Women."  She  cred- 
its Newman  and  the  late  Ruth  Weyand  with 
starting  the  pay  equity  campaign  in  the 
United  States  when  they  were  lawyers  for 
the  International  Brotherhood  of  Electrical 
Workers. 

"He  played  an  extraordinary  and  in  many 
aspects  a  unique  role  in  .  .  .  expanding  our 
concepts  as  a  country  about  what  is  fair  and 
just  in  the  treatment  of  working  women." 
said  Marcia  Greenberger.  of  the  National 
Women's  Law  Center.  This,  she  predicted,  is 
the  legacy  that  will  have  the  most  profound 
impact  on  women. 

"Winn's  great  genius  was  to  look  at  the 
jobs  women  have  traditionally  held  and  en- 
joyed and  excelled  al  and  question  why  those 
jobs  didn't  have  greater  pay  and  advance- 
ment opportunities. 

"In  the  early  '70s.  he  was  one  of  the  pio- 
neers in  defining  discrimination  on  the  basis 
of  pregnancy  as  an  aspect  of  illegal  ."Jex  dis- 
crimination. That  was  a  concept  that  was 
not  only  new  but  in  fact  very  controversial." 
she  said.  He  and  Weyand  took  a  pregnancy 
discrimination  case  against  General  Electric 
to  the  U.S.  Supreme  Court,  and  when  they 
lost  there,  he  helped  lead  the  campaign  in 
Congress  to  overturn  the  Supreme  Court  de- 
cision two  years  later. 

"He  really  was  a  revolutionary."  said  Ju- 
dith Lichtman.  head  of  the  Women's  Legal 
Defense  Fund,  which  spearheaded  that  drive. 
"When  he  started  thinking  about  and  talk- 
ing about  and  doing  something  about  sex  dis- 
crimination in  employment,  there  weren't, 
very  many  people  who  were. 

"He  was  willing  to  use  creatively  the  re- 
sources of  the  trade  union  movement  on  be- 
half of  its  women  members  and  to  provide 
the  leadership,  as  well  as  his  organizing 
skills  and  his  legal  ability.  He  was  a  master 
at  using  litigation  for  social  change." 

Bernice  Resnik  Sandler,  one  of  the  most 
influential  advocates  for  women  in  edu- 
cation, was  in  the  standing-room-only  crowd 
at  the  memorial  service.  One  of  Y.sr  daugh- 
ters had  been  fired  once  because  she  was 
pregnant.  "That's  less  likely  to  happen  be- 
cause of  Winn.  "  Sandler  said.  "He  was 
among  the  first  men  who  understood  that 
women's  issues  were  important,  not  just  to 
women  but  to  everybody." 

"He  was  not  a  religious  man."  David  Da- 
vidson, a  labor  lawyer  and  former  colleague 
of  Newman's,  said  in  his  eulogy.  "But  no  re- 
ligious activist  ever  had  a  stronger  belief  in 
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the    worth    and    dignity    of    every    human 

being."  , ,      ,.       ^ 

Newman,  who  was  70  years  old  when  he 
died,  was  unassuming,  funny,  warm  and  won- 
derfully patient  about  explaining  fine  points 
of  the  law  to  newspaper  columnists. 
Greenberger  described  him  well  when  she 
said  he  had  a  combination  of  -good  grace 
and  tenacity." 

But  there  was  something  else  that  contrib- 
uted to  the  great  affection  and  respect  in 
which  he  was  held.  He  had  a  quality  that  is 
especially  prized  in  times  marked  by  cyni- 
cism and  demagoguery:  Its  called  integrity. 
He  had  it  in  spades. 


THE  GSP  RENEWAL  AND  REFORM 
ACT  OF  1994.  H.R.  4586— PART  I 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFOKNl.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  13,  1994 
Mr.  BROWN  of  California.  Mr.  Speaker,  my 
distinguished  colleague,  Congressman  John 
LaFalce  and  I  recently  introduced  comprehen- 
sive legislation  to  extend  and  make  badly 
needed  improvements  in  the  most  important 
trade  program  governing  U.S.  relations  with 
developing  nations  on  the  third  world— the 
Generalized  System  of  Preferences  [GSP] 
Program. 

The  GSP  law  was  substantially  amended  in 
1984  to  increase  trade  with  developing  coun- 
tries and  to  spread  the  benefits  of  trade  more 
broadly  within  every  trading  nation  in  order  to 
stimulate  long-term,  sustainable  development. 
The  goal  was  to  bnng  GSP  implementation 
more  into  concert  with  the  fundamental 
premise  of  the  founding  of  the  GATT  in  1948- 
49. 

Specifically,  the  GATT  Preamble  stales. 
"Relations  among  countries  in  the  field  of 
trade  and  economic  endeavor  should  be  con- 
ducted with  a  view  to  raising  standards  of  liv- 
ing and  ensuring  full  employment."  The  subse- 
quent generation  of  knee-jerk  free  traders 
seem  to  have  forgotten  this  underlying  pur- 
pose of  trade  liberalization.  Trade  is  not  an 
end  in  itself,  but  a  mechanism  for  improving 
the  standard  of  living  for  people,  most  of 
whom  are  workers. 

The  guiding  assumption  underpinning  the 
GSP  Program  and  reflected  in  its  original  leg- 
islative history  has  been  that  giving  developing 
countnes  temporary  trading  preferences 
through  duty-free  treatment  of  many  of  their 
exports  would  encourage  long-term,  sustain- 
able development,  thereby  reducing  the  need 
for  unilateral  U.S.  aid. 

The  original  GSP  Program  was  quite  simple 
in  its  operation,  but  it  failed  to  achieve  its  pri- 
mary development  objective.  The  program 
permitted  countries  identified  as  beneficiary 
developing  countnes  [BDCs]  to  export  to  the 
United  States  duty-free  any  products  listed  as 
eligible  articles.  Providing  duty-free  access  to 
the  U.S.  market,  GSP  was  expected  to  in- 
crease exports  from  BDCs  and  provide  an  in- 
centive for  investors  to  locate  new  plants  m 
BDCs,  thus  creating  jobs,  stimulating  the  local 
economies,  and  gradually  reducing  the  need 
for  traditional  forms  of  direct  development  aid. 
These  surface  economic  goals  were  partly 
achieved,  but  broad-based  development  was 
quite  limited. 
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As  Congress  expressly  indicated  in  the  leg- 
islative history  to  the  first  reauthorization  of 
GSP  in  1984,  which  resulted  in  amendments 
to  attempt  to  rectify  the  failure  of  the  program 
to  achieve  the  development  obiectives.  the 
benefits  of  the  program  were  largely  restricted 
to  the  "privileged  elites"  in  a  handful  of  newly 
industnalized  developing"  countries.'  There 
was  also  increasing  evidence  that  the  GSP 
Program  was  providing  a  strong  incentive  for 
U.S.  employers  to  relocate  to  developing 
countries,  where  they  could  take  advantage  of 
the  absence  of  fundamental  worker  rights  and 
substandard  labor  conditions  coupled  with 
duty-free  access  to  U.S.  markets.^ 

THE  1984  GSP  AMENDMENTS  REQUIRED  COMPLIANCE 
WITH  WORKER  RIGHTS  TO  BE  ELIGIBLE  FOR  GSP  BENE- 
FITS. BUT  THE  PAST  TWO  ADMINISTRATIONS  DIS- 
AGREED WITH  THE  POLICY  AND  FAILED  IN  FUNDAMEN- 
TAL WAYS  TO  ENFORCE  THE  LAW 

Rather  than  abolish  the  GSP  Program,  or 
simply  accept  the  Reagan  administration's  rec- 
ommendation to  transform  the  program  in 
ways  to  browbeat  developing  countries  about 
counterfeiting  and  market  access,'  Congress 
also  tackled  the  problems  associated  with  the 
systematic  exploitation  of  workers  in  BDCs. 
We  wrote  into  the  mandatory  and  discretionary 
eligibility  criteria  for  GSP  benefits  whether  a 
country  is  "taking  steps  to  afford  internation- 
ally recognized  worker  rights  to  its  workers." 
With  the  added  requirement  that  BDCs  must 
comply  with  internationally  recognized  worker 
nghts,  the  benefits  of  GSP  could  be  expected 
to  reach  more  of  the  impovenshed  workers, 
who  would  finally  be  able  to  bargain  for  a  fair 
share  of  the  benefits  of  increased  trade.  In  ad- 
dition, by  improving  worker  rights  in  develop- 
ing countries,  U.S.  companies  would  be  less 
likely  to  make  investment  decisions  based 
upon  the  availability  of  duty-free  access  to  the 
U.S.  market  from  countnes  that  were  able  to 
offer  labor  made  artificially  cheap  due  to  the 
systematic  suppression  of  worker  rights. 

For  reasons  that  will  be  discussed  in  detail, 
the  goals  of  Congress  in  passing  the  1984 
amendments  have  been  largely  unrealized 
due  to  the  failure  of  the  Reagan  and  Bush  ad- 
ministrations to  properly  implement  and  en- 
force the  GSP  worker  rights  provisions.  The 
main  problem  arose  because  too  much  discre- 
tion was  left  to  the  executive  branch  in  deter- 
mining whether  a  BDC  was  in  compliance  with 
the  worker  rights  provisions.  Accordingly,  the 
Reagan  and  Bush  administrations  undermined 
enforcement  of  the  worker  rights  provisions. 
They  pursued  a  policy  of  promoting  trade  with 
the  overnding  goal  of  increasing  the  volume  of 
GSP  trade,  leaving  concerns  as  to  whether 
the  workers  benefited  to  the  whims  of  employ- 
ers to  share  their  bounty  and  to  a  belief  in  the 
failed  policy  of  "trickle  down"  economics.  This 
was  the  policy  approach  that  Congress  sought 
to  change  in  passing  the  1984  amendments — 
the  benefits  of  increased  trade  through  the 
original  GSP  Program  had  not  resulted  in  any 
measurable  improvement  in  conditions  for 
workers,  so  Congress  took  the  step  of  requir- 
ing that  specific  standards  were  enforced  to 
release  the  flow  of  benefits  that  had  previously 
been  trickling  down  drop  by  drop  without  any 
broad-based  impact. 

Disagreement  with  the  goals  of  the   1984 
amendments,  coupled  with  broad  enforcement 
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discretion,  allowed  the  Reagan  and  Bush  ad- 
ministrations to  substantially  negate  congres- 
sional intent.  Enforcement  was  neglected  to 
such  an  extreme  degree  that  all  of  the  parties 
that  had  ever  petitioned  in  the  annual  GSP  ad- 
ministrative review  for  stronger  enforcement  of 
the  GSP  worker  rights  provisions  banded  to- 
gether and  filed  suit  against  the  Bush  adminis- 
tration, seeking  a  judicial  order  requiring  the 
executive  branch  to  enforce  the  GSP  law  con- 
sistent with  the  intent  of  Congress."  The  case. 
International  Labor  Rights  Education  and  Re- 
search Fund  et  al  versus  George  Bush  et  al,* 
resulted  in  a  split  decision  in  the  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit  in 
which  the  judges  expressed  differing  ration- 
ales, but  left  standing  a  lower  court  ruling  that 
the  present  GSP  law  leaves  broad  discretion 
in  the  hands  of  the  executive  branch  and  that 
the  Congress  would  need  to  amend  it  m  order 
to  achieve  its  expressed  statutory  purposes. 

If  we  don't  enact  amendments  now  to  fur- 
ther clarify  congressional  intent,  the  substan- 
tial GSP  benefits  of  duty-free  access  to  U.S. 
markets  will  continue  to  be  available  to  coun- 
tries that  systematically  deny  internationally 
recognized  wori<er  rights.  The  past  decade 
has  shown  that  the  executive  branch  will  con- 
tinue to  be  exercised  in  ways  that  minimize 
the  impact  of  the  GSP  worker  rights  provi- 
sions. This  will  allow  countries  that  are  among 
the  worst  offenders  of  worker  nghts,  and  many 
large  U.S.-based  multinational  corporations 
operating  in  such  countnes,  often  to  take  ad- 
vantage of  unprotected  labor  kept  cheap  by 
the  suppression  of  wori<er  rights,  to  continue 
receiving  billions  of  dollars  in  GSP  benefits 
without  fulfilling  the  reciprocal  responsibility  of 
allowing  workers  to  share  more  fully  in  those 
benefits.  Without  improved  specific,  enforce- 
able provisions  requiring  that  BDCs  respect 
internationally  recognized  worker  nghts,  the 
goal  of  encouraging  sustainable,  broad-based 
economic  development  will  not  be  achieved. 

FURTHER  AMENDMENTS  ARE  NEEDED  TO  REALIZE  THE 
ORIGINAL  DEVELOPMENT  GOALS  OF  THE  GSP  PROGRAM 

It  IS  now  up  to  the  Congress  to  take  the  re- 
quired steps  to  restore  the  original  goal  of  the 
GSP  Program.  The  1994  GSP  Renewal  and 
Reform  Act  seeks  to  more  nearly  fulfill  the  in- 
tent of  Congress  in  enacting  the  worker  rights 
provisions  a  decade  ago.  By  improving  BDC 
compliance  with  internationally  recognized 
worker  rights,  this  legislation  will  ensure  that 
BDCs  spread  the  benefits  of  the  GSP  program 
to  a  broader  base  of  citizens.  This  will  directly 
encourage  sustainable  development  and  will 
allow  workers  to  finally  begin  to  purchase 
some  of  the  products  they  make,  increasing 
global  demand. 

In  addition,  improved  compliance  with  work- 
er rights  in  BDCs  will  help  curb  the  loss  of 
U.S.  jobs  by  reducing  the  gap  between  worker 
rights  and  labor  costs  in  the  United  States  and 
developing  countries,  thus  allowing  legitimate 
comparative  advantages  to  guide  investment 
decisions  and  discouraging  the  practice  of  re- 
warding countnes  that  are  the  most  willing  to 
deny  wort<er  rights  and  maintain  wages  that 
are  artificially  constrained. 

THE  GSP  ADMINISTRATIVE  REVIEW  AND  ENFORCEMENT 
PROCESSES  MUST  BE  IMPROVED 

A  brief  history  of  the  evolution  of  the  GSP 
administrative  review  and  enforcement  proc- 
esses are  necessary  to  understand  why 
changes  are  needed. 
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Shortly  after  the  1984  GSP  amendments 
were  enacted,  the  GSP  Sukx;ommittee  (the 
GSP  Comm.)  within  the  Office  of  the  U.S. 
Trade  Representative  (USTR),  which  is  com- 
prised of  representatives  from  USTR  and  the 
Departments  of  Agriculture,  Interior,  Lalxjr, 
State  and  Treasury,  drafted  and  implemented 
new  regulations  to  establish  new  procedures 
under  which  an  "interested  party"  may  petition 
the  GSP  Committee  to  review  whether  a  coun- 
try is  in  compliance  with  the  worker  rights  pro- 
visions and  other  eligibility  criteria  that  apply  to 
designation  of  BDCs  or  eligible  articles  under 
the  GSP  program.  This  was  in  furtherance  of 
Congress'  expressed  intent  to  allow  "parties 
interested  in  the  implementation  and  protec- 
tion of  *  *  *  workers  rights"  to  participate  fully 
in  the  review  process  to  the  same  extent  as 
"parties  having  a  significant  economic  inter- 
est." 

The  current  administrative  review  process 
thus  requires  an  interested  party  to  file  a  peti- 
tion with  the  USTR  that  documents  alleged 
violations  of  internationally  recognized  worker 
rights  within  a  GSP  beneficiary  country.  The 
GST  Committee  then  makes  a  determination 
as  to  whether  to  summarily  deny  the  petition 
or  whether  to  accept  it  for  investigation  and 
public  hearing. 

FOOTNOTES 

'H.R  Rep.  No  98-1090.  98tii  Cong..  2d  Sess.  11.  re- 
printed in.  Committee  Report  at  5111. 

Md  at  5111-12;  130  Cong.  Rec.  at  977-79. 

^The  Reaxan  administration  proposed  a  ten-year 
extension  of  GSP  with  no  substantial  change  except 
provisions  for  greater  access  to  foreign  markets.  130 
Cong.  Rec.  at  E  977.  Congressman  Pease,  the  sponsor 
of  the  1984  amendment  bill,  stated  in  reference  to 
the  bill  proposed  by  the  Reagan  administration. 
"(a)s  is  customary  with  the  Reagan  administration's 
trade  policy,  there  is  nothing  in  the  Presidents  bill 
that  recognizes  the  impact  of  a  program  like  GSP 
upon  American  workers  .  .  .  ■  130  Cong.  Rec.  at  E978. 

<  There  were  a  total  of  23  parties  who  Joined  to- 
gether to  challenge  the  failure  of  the  Bush  adminis- 
tration to  enforce  the  worker  rights  provision  con- 
sistent with  the  intent  of  Congress:  The  Inter- 
national Labor  Rights  Education  and  Research 
Fund:  The  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations  (AFL-CIOl:  Inter- 
national Union  of  Electronic.  Electrical.  Salaried. 
Machine,  and  Furniture  Workers:  International 
Union.  United  Automobile.  Aero.space  and  Agricul- 
tural Implement  Workers  of  America:  American 
Federation  of  State.  County  and  Municipal  Workers; 
United  Steelworkers  of  America;  International 
Loi»g8horemen's  and  Warehousemen's  Union:  Inter- 
national Ladies  Garment  Workers  Union;  Amal- 
gamated Clothing  and  Textile  Workers  Union;  Com- 
munications Workers  of  America;  International  As- 
sociation of  Machinists  and  Aerospace  Workers; 
United  Electrical  Workers:  Human  Rights  Watch: 
North  American  Coalition  for  Human  Rights  in 
Korea:  Lawyers  Committee  for  Human  Rights:  Coun- 
cil on  Hemispheric  .Affairs:  Institute  for  Policy 
Studies;  Indochina  Resource  Center.  Inc.  d/ba'  Asia 
Resource  Center.  Washington  Office  on  Haiti.  Massa- 
chusetts Labor  Committee  in  Support  of  Democ- 
racy. Human  Rights  and  Non  Intervention  in 
Central  America;  American-.\rab  Anti-Discrimina- 
tion Committee;  Columbian  Fathers  Justice  and 
Peace  Office,  and  Bread  for  the  World. 

'•7.S2  F.  Supp.  495  (D.  D.C.  1990).  affd  by  a  divided 
opinion.  954  F.  2d  745  (DC  Cir  1992). 
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INTRODUCTION  OF  THE  INSPEC- 
TOR GENERAL  REFORM  ACT  OF 
1994  AND  THE  WHISTLEBLOWER 
PROTECTION  ENHANCEMENT  ACT 
OF  1994 


HON.  JOHN  M.  SPRAH,  JR. 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13, 1994 
Mr.  SPRATT.  Mr.  Speaker,  on  June  29, 
1994,  I  introduced  two  bills,  H.R.  4679,  the  In- 
spector General  Reform  Act  of  1994,  and  H.R. 
4680,  the  Whistleblower  Protection  Enhance- 
ment Act  of  1994.  The  first  bill  would  increase 
the  independence  and  strengthen  the  oper- 
ations of  the  officers  of  inspectors  general 
[OIGs].  The  second  bill  would  increase  protec- 
tions for  whistleblowers  providing  information 
to  the  Congress  and  the  iGs.  These  two  bills 
are  designed  to  achieve  two  goals,  improve 
the  IGs'  effectiveness  and  increase  protection 
of  whistleblowers  providing  information  to  the 
Congress  and  the  IGs. 

Before  describing  the  major  provisions,  I 
would  like  to  preface  my  remarks  by  express- 
ing the  hope  that  these  bills  will  serve  as  a 
starting  point  and  catalyst  to  stimulate  discus- 
sion and  help  frame  the  debate  in  the  Con- 
gress and  the  administration.  I  want  to  make 
clear  at  the  outset  that,  while  there  is  an  evi- 
dentiary basis  for  the  proposals  in  my  legisla- 
tion, I  am  open  to  other  proposals,  as  well.  I 
recognize  that  these  bills  may  be  controver- 
sial. Some  may  think  that  these  two  bills  go 
too  far,  and  others  may  think  that  they  do  not 
go  far  enough  in  reforming  the  present  sys- 
tem. I  very  much  look  forward  to  receiving 
comments,  both  positive  and  negative,  about 
these  two  measures.  I  plan  to  wori<  closely 
with  my  colleagues  in  Congress,  the  IG  com- 
munity, the  GAO,  the  administration,  and  all 
other  interested  parties  in  fashioning  legisla- 
tion which  will  pass  the  Congress  and  become 
law. 

While  hearings  have  not  yet  been  held,  the 
staff  of  the  Commerce,  Consumer,  and  Mone- 
tary Affairs  Sutxiommittee  of  the  Committee 
on  Government  Operations  has  extensively  re- 
searched these  issues,  consulted  with  experts, 
and  reviewed  the  literature.  First,  it  has  sur- 
veyed the  Congressional  Research  Service, 
the  General  Accounting  Office,  and  congres- 
sional committee  staff.  Second,  it  has  re- 
viewed legislative  history  and  congressional 
oversight  hearings  and  reports  on  the  imple- 
mentation of  the  IG  Act,  including  oversight  by 
the  Committee  on  Government  Operations. 
Third,  it  has  reviewed  other  written  literature, 
including  articles,  a  recent  scholarly  book,' 
and  work  by  the  Administrative  Conference  of 
the  United  States. ^  We  also  reviewed  the 
1993  National  Performance  Review's  rec- 
ommendations pertaining  to  the  IGs.  The  suth 
committee  staff  has  also  relied  on  its  oversight 
experience  in  monitoring  the  work  of  OIG  of- 
fices over  the  years. 

INSPECTOR  GENERAL  REFORM  ACT  OF  1994 

The  IG  reform  legislation  would:  Expand  the 
IG's  mission  to  include  program  evaluations 
and  inspection  assessments,  focussing  on 
those  programs  especially  vulnerable  to  waste 
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or  fraud  (consistent  with  the  recommendations 
of  the  Vice  President's  National  Performance 
Review);  provide  for  greater  independence  for 
and  better  selection  of  IGs,  by  establishing  5- 
year  terms,  a  conflict  of  interest  provisions  ap- 
plicable  to  IG  personnel,  grounds  for  removal 
of  IGs,  specific  IG  authority  to  obtain  space 
and  hire  legal  counsel  free  from  agency  con- 
trol, and  removal  of  the  IGs  from  both  direct 
and  indirect  control  of  agency  staff;  improve 
protection  for  whistleblowers  cooperating  with 
the  IGs;  increase  the  dissemination  of  IG  re- 
ports to  the  public  and  the  amount  of  informa- 
tion in  them,  while  reducing  the  semi-annual 
reporting  requirement  to  an  annual  one;  in- 
crease the  effectiveness  of  IG  cnminal  inves- 
tigations, by  requiring  (1)  eariier  consultation 
and  coordination  between  the  IGs  and  Justice 
Department  (DOJ)  prosecutors  in  cnminal 
cases,  and  (2)  an  expedited  procedure  for 
DOJ  consideration  of  IG  requests  for  grants  of 
law  enforcement  authority  to  IG  agents;  direct 
IGs  to  monitor  personnel  actions  taken  by 
agency  management  in  resfKinse  to  IG  find- 
ings of  serious  misconduct  and  provide  an  op- 
portunity for  review  by  agency  heads;  and  ex- 
pand the  investigative  and  oversight  powers  of 
the  DOJ  IG  to  cover  the  entire  Justice  Depart- 
ment, including  all  law  enforcement  and  pros- 
ecutorial personnel,  who  are  now  exempt  from 
such  scrutiny. 

As  repeatedly  evidenced  during  congres- 
sional hearings  and  in  the  literature,  there  are 
forces  which  can  and  sometimes  do  curtail  the 
independence  of  the  53  OIGs.  The  current  IG 
statute  IS  internally  inconsistent  on  the  issue  of 
IG  independence.  On  the  one  hand,  current 
law  grants  some  independence  to  the  larger 
agency  IGs  through  its  presidential  appoint- 
ment and  its  prohibitions  on  agency  attempts 
to  prevent  or  prohibit  OIG  audits  and  inves- 
tigations. On  the  other  hand,  it  makes  the  IG 
an  inherent  part  of  each  agency.  For  example, 
the  IG  one,  is  supervised  by  the  head  of  each 
agency  who  can  set  priorities  and  eventually 
discourage  certain  IG  investigative  or  activity; 
Two,  is  dependent  on  office  supplies,  space, 
and  often  legal  counsel  from  the  agency;  and 
three,  must  obtain  the  agency's  approval  for 
the  IG's  budget  submission  to  0MB.  More- 
over, the  heads  of  the  smaller  agencies  select 
and  often  more  closely  supervise  their  own 
IG's,  making  those  IG's  potentially  even  less 
independent.  Also,  some  IG  personnel  have 
previously  worked  for  other  units  in  the  agency 
they  now  oversee,  which  can  create  a  conflict 
of  interest.  In  addition,  although  the  IG's  for 
larger  agencies  are  appointed  by  the  Presi- 
dent, in  truth,  they  are  often  selected  by  the 
heads  of  those  agencies  which  they  are  sup- 
posed to  police. 

In  a  1988  report,  the  Government  Oper- 
ations Committee  discussed  several  instances 
of  interference. 3  In  some  agencies,  the  IG's 
role  may  be  viewed  as  seeing,  speaking,  and 
heanng  as  little  evil,  as  possible.  Con- 
sequently, many  knowledgeable  observers 
and  some  former  IG  officials  have  supported 
increased  independence  and  protection  from 
agency  interference.  Some  suggestions  have 
included  one,  a  term  of  years  for  the  IG's — the 
bill  sets  5  years — and  two,  restrictions  on  the 
President's  power  to  remove  IG's,  not  for  par- 
tisan or  policy  reasons  but  only  for  good 
cause,  such  as  inefficiency  or  neglect  of  duty, 
which  this  legislation  would  do. 
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I  believe  that  it  is  possible  tor  IG's  to  work 
with  agency  heads  in  close  consultation  on  a 
regular  basis  to  improve  agency  pertormance 
without  losing  their  independence,  provided 
that  certain  protections  are  written  into  the 
statute.  That  is  what  my  proposed  legislation 
seeks  to  open  up  lor  debate  and  for  consider- 
ation during  Government  Operations  Commit- 
tee hearings,  tentatively  planned  for  sometime 
this  year. 

WHISTLEBLOWER  PROTECTION  ENHANCEMENT  ACT  OF 
1994 

This  bill  would  provide  a  remedy  lor  those 
Executive  branch  employees  who  provide  in- 
formation to  the  Congress  and  are  thereafter 
punished,    in    violation    of    5    U.S.C.    7211". 
Under  this  bill  any  agency  interference  with  or 
denial  of  an  employee's  right  to  provide  cer- 
tain information  to  Congress  would  constitute 
a    prohibited    personnel    practice    under   the 
Whistleblower  Protection  Act  of  1989,  which 
would  enable  employees  to  seek  the  help  of 
the  Office  of  Special  Counsel  and  to  appeal  to 
the  Merits  Systems  Protection  Board.  The  bill 
would  confer  protection  for  those  employees 
who  reasonably  believe  that  the  information 
they  are  furnishing  to  the  Congress  evidences 
a  violation  ol  law  or  regulation  or  gross  mis- 
management  or   waste   of   funds.    Congress 
does  have  a  special  obligation  to  protect  those 
whistleblowers  who   risk  their  careers  when 
providing  the  Congress  with  such  information. 
The  bill  would  also  confer  additional  protec- 
tion on  those  employees  providing  information 
to  the  IG's.  I^any  employees  reporting  allega- 
tions of  mismanagement  or  misconduct  have 
complained  that  IG's  do  not  keep  their  names 
confidential  from  their  managers,  in  violation  ol 
the  spirit,  if  not  the  letter,  ol  the  IG  statute, 
and  that  such  revelations  cause  agency  repris- 
als against  them.  This  can  negatively  impact 
the  reporting  ol  important  inlormation  to  IG 
personnel  and  leaves  employees  with  the  im- 
pression that  OIG's  cannot  be  trusted  to  pro- 
tect their  sources.  This  practice  seems  to  be 
a  widespread  one  throughout  the  Government. 
As  reported  in  the  Washington   Post  in  the 
spring  of  1993,  Vice  President  Gore  had  a 
meeting  with  Federal  employees  at  one  agen- 
cy who  accused  their  IG  of  routinely  disclosing 
their  identities  and  being  too  close  to  the  de- 
partment. The  legislation  would  absolutely  pro- 
hibit  OIG    identification   of    such   employees, 
with    an    exception    for    Federal    prosecutors 
needing  such  infoimation  during  a  cnminal  in- 
vestigation. 

OIG's  do  not  routinely  investigate  retaliation 
against  cooperating  employees  or  even  advise 
whistleblowers  ol  their  rights  under  both  the 
Whistleblower  Protection  Act  of  1989  and  the 
Civil  Service  Reform  Act  of  1978.  By  not  ad- 
vising employees  of  their  rights  under  these 
two  statutes,  the  OIG's  often  leave  the  em- 
ployees in  the  dark.  Therefore,  the  bill  would 
require  OIG  stall  to  disclose  those  rights  and 
would  improve  the  protection  ol  those  employ- 
ees reporting  information  to  the  IG's.  As  a  re- 
sult, it  would  help  ensure  the  continued  flow  of 
such  information. 

In  sum,  the  current  remedies  to  protect 
whistleblowers  are  inadequate.  If  Congress 
wants  to  encourage  whistleblowers  to  come 
forward  in  order,  it  must  confer  greater  protec- 
tion on  those  whistleblowers. 
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FOOTNOTES 

'•■Monitoring  Government.;  Inspectors  General  and 
the  Search  for  Accountability.'  Paul  C.  LiKht.  the 
Brookings  Institution  and  the  Governance  Institute. 
Wa-shinitton.  DC.  1993 

^Transcript  of  a  March  3.  1993.  Meeting,  entitled. 
■Inspectors  General:  An  Institution  in  Need  of  Re- 
form'.  Office  of  the  Chairman.  Administrative  Con- 
ference of  the  United  States. 

^This  included  an  Investlitation  seriously  mis- 
handled by  the  Interior  Department's  IG  because  of 
pressure  from  the  Secretary.  See  House  Report  100- 
1027.  'The  Inspector  General  Act  of  1978:  A  10- Year 
Review",  61st  Report  by  the  Committee  on  Govern- 
ment Operations.  House  of  Representatives.  October 
3   1988. 

'That  provision  sUtes:  "The  right  of  employees, 
individually  or  collectively,  to  petition  Congre.ss  or 
a  Member  of  Congresft.  or  to  furnish  Information  to 
either  House  of  Congress,  or  to  a  committee  or 
Member  thereof,  may  not  be  interfered  with  or  de- 
nied. " 


INTRODUCTION  OF  DERIVATIVES 
DEALERS  ACT  OF  1994 


HON.  EDWARD  J.  MARKEY 

OK  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  13.  1994 
Mr.  MARKEY.  Mr.  Speaker,  today  I  am  join- 
ing with  the  gentleman  from  Oklahoma  [Mr. 
Synar]  in  introducing  the  Derivatives  Dealers 
Act  of  1994.  This  legislation  is  aimed  at  pro- 
viding a  framework  for  improved  supervision 
and  regulation  of  proviously  unregulated  de- 
rivatives dealers  and  assuring  appropriate  pro- 
tections for  their  customers. 

Derivatives  are  financial  products  whose 
value  IS  dependent  on — or  derived  from— the 
value  of  some  underlying  financial  asset  such 
as  a  stock,  bond,  foreign  currency,  commodity, 
or  an  index  representing  the  values  of  such 
assets.  Some  derivatives  have  been  around 
for  many  years,  such  as  the  exchange-traded 
futures  and  options  used  by  investors  and 
dealers  seeking  to  hedge  positions  taken  in 
the  stock  and  bond  markets,  or  to  speculate 
on  future  market  movements. 

Within  the  last  few  years,  however,  such  ex- 
change-traded futures  and  options  have  been 
supplemented  by  a  vast  and  dizzying  array  of 
over-the-counter  [OTC]  derivatives.  These  in- 
clude forwards,  swaps,  options,  swaptions. 
caps,  flowers,  and  collars  that  may  be  linked 
to  the  performance  of  the  Japanese  stock 
market,  the  dollar-deutsche  mark  exchange 
rate,  the  S&P  500,  or  virtually  any  other  asset. 
Today,  the  total  outstanding  value  of  the  prin- 
cipal underlying  such  over-the-denvatives  is 
estimated  to  be  over  S12  trillion. 

The  dynamic  growth  of  the  OTC  derivatives 
market  is  the  direct  result  of  developments  in 
computer  and  telecommunications  technology 
and  breakthrough  in  modern  portfolio  manage- 
ment theory  that  have  created  a  new  world  of 
cyber-finance  that  is  reshaping  U.S.  and  glob- 
al financial  markets.  These  new  linancial  in- 
struments are  an  important  component  ol 
modern  financial  activity  and  provide  useful 
risk  management  tools  for  corporations,  finan- 
cial institutions,  and  governments  around  the 
world  seeking  to  respond  to  lluctuations  m  in- 
terest rates,  loreign  currency  exchange  rates, 
commodity  pnces.  and  movements  in  stock  or 
other  linancial  markets. 

While  OTC  derivatives  are  frequently  used 
to  hedge  foreign  currency  or  interest  rate  risks 
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or  to  lower  borrowing  costs,  there  has  been  a 
proliferation  of  increasingly  exotic,  customized 
linancial  contracts  or  instruments  that  enable 
dealers  and  end-users  to  make  speculative 
synthetic  side  bets  on  global  financial  markets. 
This  development  has  raised  concerns  over 
the  potential  for  OTC  derivatives  to  increase, 
rather  than  reduce  risk  of  financial  loss  or  con- 
tribute to  a  future  financial  panic.  In  addition, 
the  concentration  of  market-making  functions 
in  a  small  number  of  large  banks  and  securi- 
ties firms,  the  close  financial  inter-lmkages 
OTC  derivatives  have  created  between  each 
of  these  firms,  and  the  sheer  complexity  of  the 
products  being  traded  raise  serious  concerns 
about  the  potential  for  denvatives  to  contribute 
to  serious  disruptions  in  the  fabric  of  our  finan- 
cial system. 

I  believe  that  the  public  interest  demands 
that  regulators  have  adequate  tools  on  hand 
to  minimize  the  potential  for  OTC  derivatives 
to  contribute  to  a  ma)or  disruption  in  the  finan- 
cial markets,  either  through  excessive  specu 
lation  and  overleveraging,  or  due  to  inad- 
equate internal  controls  and  risk  management 
on  the  pan  of  major  derivatives  dealers  or 
end-users.  I  also  believe  that  our  financial  reg- 
ulatory structure  must  assure  that  there  are 
appropriate  customer  protections  m  place  in 
the  form  of  full  disclosure,  accurate  financial 
accounting,  appropnate  sales  practices,  and 
restrictions  against  fraudulent  or  manipulative 
activity. 

In  light  ol  the  explosive  grovirth  ol  and  the 
public  policy  issues  raised  by  OTC  financial 
derivatives,     the     Subcommittee     on     Tele 
communications  and  Finance,  which  I  chair. 
wrote  to  the  General  Accounting  Office  [GAO] 
in   June    1992   to   request   a   comprehensive 
study  of  the  derivatives  market.  At  that  time, 
the  subcommittee  noted  that  the  trading  ol 
new  and  complex  denvative  products  by  finan- 
cial institutions  and  their  customers  had  great- 
ly increased  in  recent  years,  creating  a  cor 
responding  need  to  assure  that  knowledge  of 
how  to  manage  and  oversee  the  nsks  associ- 
ated with  these  products  was  keeping  pace 
The  subcommittee  asked  the  GAO  to  examine 
the  nature  and  extent  of  the  use  of  derivative 
products  and  determine  how  well  the  dealers 
and  end-users  of  these  products  handled  the 
related   nsks.   In  addition,  the  subcommittee 
asked  the  GAO  to  examine  how  well  Federal 
regulators  protect  the  Federal  interest  and  to 
identity  any  regulatory  inconsistencies  or  gaps 
in  regulation  that  might  result  in  harm  to  the  li 
nancial  system. 

The  GAO  denvatives  study  submitted  on 
May  19.  1994  response  to  the  sutxommittee's 
request  has  identified  some  serious  gaps  m 
the  current  legal  and  regulatory  structure  relat 
ing  to  OTC  derivatives. 

First,  the  GAO  made  a  series  of  rec 
ommendations  aimed  at  improving  Federal  su- 
pervision of  bank  dealers  in  OTC  derivatives. 
These  include  developing  consistent  capital 
standards,  requiring  independent  and  knowl- 
edgeable audit  committees,  perlorming  com- 
prehensive annual  examinations,  and  requinng 
bank  dealers  to  provide  better  information  on 
counterparty  concentrations  and  the  amount 
and  type  of  their  derivatives  holdings.  The 
GAO  found  that  the  bank  regulators  already 
have  considerable  legal  authority  to  undertake 
such  regulatory  reforms. 
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Second,  the  GAO  recommended  that  the 
SEC  use  its  existing  legislative  authonties  to 
improve  disclosure  and  accounting  treatment 
of  derivatives.  The  GAO  recommended  that 
the  SEC  take  steps  to  ensure  that  major  end- 
users  of  derivatives  improve  their  internal  con- 
trols and  risk  management  systems.  The  GAO 
also  recommended  that  the  SEC,  both  directly 
through  its  review  of  disclosure  documents 
filed  by  public  companies  and  in  its  capacity  in 
overseeing  accounting  standards  set  by  the 
Financial  Accounting  Standards  Board  [FASB], 
ensure  that  investors  receive  full  and  accurate 
disclosures  regarding  the  derivatives  activities 
of  corporations,  mutual  funds,  and  other  major 
institutional  end-users  of  derivative  financial 
products.  The  SEC  has  broad  authority  under 
existing  law  to  mandate  such  changes. 

Finally,  the  GAO  identified  serious  gaps  in 
the  current  legal  and  regulatory  framework 
that  allows  denvatives  dealers  affiliated  with 
securities  firms  or  insurance  companies  to 
largely  escape  the  type  of  regulations  which 
are  already  in  place  for  derivatives  dealers  af- 
filiated with  banks.  GAO's  testimony  before 
the  sutx;ommittee  also  identified  potential 
gaps  in  antifraud  and  antimanipulation  en- 
forcement authority,  and  sales  practice  regula- 
tion. In  response,  the  GAO  recommended  that 
this  black  hole  be  plugged  by  granting  a  Fed- 
eral regulator,  such  as  the  Securities  and  Ex- 
change Commission,  appropriate  authonty  to 
conduct  examinations  and  set  capital  stand- 
ards for  these  currently  unregulated  dealers. 

The  subcommittee  has  closely  examined  the 
derivatives  markets  and  the  findings  and  rec- 
ommendations of  the  GAO  study  in  oversight 
heanngs  held  on  May  10.  19,  25,  and  July  7th 
of  this  year.  We  have  heard  testimony  from 
the  GAO,  from  current  and  former  financial 
regulators,  from  derivatives  dealers  and  other 
experts.  Based  on  the  information  gathered  in 
the  course  of  these  hearings,  and  other  inquir- 
ies undertaken  by  the  sutx;ommittee.  I  have 
cratted  a  piece  of  legislation  which  would 
close  the  most  glaring  legal  gap  affecting  the 
derivatives  markets — the  presence  of  virtually 
unregulated  OTC  derivatives  dealers  in  the 
market. 

The  Derivatives  Dealers  Act  of  1994  that 
Mr.  Synar  and  I  are  introducing  today  rep- 
resents a  three-tiered  approach  to  derivatives 
regulation. 

First,  the  bill  would  define  "derivative"  to  in- 
clude any  financial  contract  or  other  instru- 
ment that  derives  Its  value  from  the  value  or 
performance  of  any  security,  currency  ex- 
change rate,  or  interest  rate,  or  group  of  index 
thereof.  It  should  be  noted  with  respect  to  in- 
struments based  on  currency  exchange  rates, 
that  the  definition  would  exclude  the  most 
common  type  of  denvative  instrument — for- 
ward rate  contracts — but  would  include  foreign 
currency  swaps  that  have  a  duration  greater 
than  270  days.  Securities  traded  on  an  ex- 
change or  on  the  NASDAQ,  futures  or  options 
on  futures,  and  bank  or  savings  institution  de- 
posits also  would  be  excluded. 

Second,  the  definition  of  "security"  in  sec- 
tion 3(a)(10)  of  the  Securities  Exchange  Act  of 
1934  [Exchange  Act]  would  be  amended  to  in- 
clude derivatives  based  on  the  value  of  any 
secunty.  While  options  on  securities  already 
are  included  within  this  definition,  the  amend- 
ment would  bring  equity  swaps  under  the  defi- 


EXTENSIONS  OF  REMARKS 

nition  of  "security"  and  subject  transactions  in 
equity  swaps  to  regulation  under  the  Ex- 
change Act. 

Third,  persons  defined  as  "derivatives  deal- 
ers" would  become  subject  to  Securities  and 
Exchange  Commission  [Commission]  regula- 
tion. Derivatives  dealers  that  are  not  first,  reg- 
istered broker-dealers  or  second,  material  as- 
sociated persons  of  registered  broker-dealers 
that  have  filed  notice  with  the  Commission. 
see  discussion  below,  would  be  required  to 
register  with  the  Commission  and  would  be 
subject  to  Commission  rulemaking  and  en- 
forcement authority.  Commission  rulemaking 
would  focus  on  financial  responsibility  and  re- 
lated recordkeeping  and  reporting  require- 
ments, as  well  as  on  the  prevention  of  fraud. 
Such  dealers  also  would  be  required  to  be- 
come members  of  an  existing  registered  secu- 
rities association,  or  any  registered  secunties 
association  that  may  be  established  for  deriva- 
tives dealers.  Rules  adopted  by  a  registered 
securities  association  would  focus  on  the  pre- 
vention of  sales  practice  abuses  and  the  es- 
tablishment of  internal  controls. 

Derivatives  dealers  that  are  material  associ- 
ated persons  of  registered  broker-dealers 
would  be  required,  as  a  general  matter,  to  file 
a  form  of  noiice  with  the  Commission.  Alter- 
natively, such  dealers  would  be  permitted  to 
register,  as  discussed  above.  Dealers  that  file 
notice  would  be  regulated  indirectly  through 
their  broker-dealer  affiliate.  The  risk  assess- 
ment provisions  already  in  place  under  the  Ex- 
change Act,  which  would  be  amended  by  this 
bill,  would  be  utilized  for  this  purpose.  In  addi- 
tion, the  broker-dealer's  net  capital  would  be 
based,  in  part,  on  the  derivatives  activities  of 
its  affiliated  derivatives  dealer.  The  designated 
examining  authority  for  the  broker-dealer 
would  have  rulemaking  and  enforcement  au- 
thority with  respect  to  the  derivatives  activities 
of  both  the  broker-dealer  and  the  affiliate.  The 
Commission  also  would  be  authorized  to 
adopt  rules  designed  to  prevent  fraud. 

This  bill  will  close  the  regulatory  black  hole 
that  has  allowed  denvatives  dealers  affiliated 
with  securities  or  insurance  firms  to  escape 
virtually  any  regulatory  scrutiny.  It  will  give  the 
SEC  the  tools  needed  to  monitor  the  activities 
of  these  firms,  assess  their  impact  on  the  fi- 
nancial markets,  and  assure  appropriate  pro- 
tections are  provided  to  their  customers 
against  any  fraudulent  or  abusive  activities.  It 
is  not  a  radical  restructuring  of  the  derivatives 
market;  it  is  focused  laser-like  on  the  real 
gaps  that  exist  in  the  current  regulatory  frame- 
work that  need  to  be  closed,  and  closed  now. 

In  addition  to  this  legislative  reform  pack- 
age, the  subcommittee  has  been  strongly  urg- 
ing the  bank  regulators  and  the  Commission 
to  make  full  use  of  the  authorities  they  have 
under  existing  law  to  enhance  their  oversight 
over  the  derivatives  market  and  to  assure  pro- 
tections are  afforded  to  end-users  of  deriva- 
tives and  to  their  shareholders.  As  the  GAO's 
report  indicated,  the  bank  regulators  already 
have  considerable  authority  to  take  action  with 
respect  to  the  activities  of  bank  derivatives 
dealers,  and  I  believe  that  the  bank  regulators 
should  continue  to  make  use  of  these  authori- 
ties to  improve  their  supervision  of  the  deriva- 
tives activities  of  banks. 

The  GAO  report  also  indicated  that  ttie  SEC 
has  considerable  authority  under  existing  law 
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to  enhance  derivatives-related  disclosures 
made  by  public  companies,  to  regulate  the 
use  of  derivatives  by  investment  companies, 
and  to  assure  the  adequacy  of  the  denvatives 
accounting  standards  established  by  the  Fi- 
nancial Accounting  Standards  Board  [FASB]. 
The  subcommittee  expects  the  Commission  to 
follow  through  on  the  commitments  made  by 
Chairman  Levitt  dunng  the  subcommittee's 
May  25,  1994  heanng  to  take  a  strong  leader- 
ship role  in  assuring  that  significant  improve- 
ments are  made  in  each  ol  these  critical 
areas. 

In  this  regard,  the  subcommittee  has  re- 
cently contacted  the  SEC  to  requesting  inlor- 
mation regarding  the  Commission's  ongoing 
activities  and  authorities,  and  to  clarity  the 
need  for  any  additional  legislative  reforms.  On 
June  15.  1994,  I  joined  with  Representative 
Fields  to  request  certain  information  regarding 
the  participation  of  mutual  funds  in  the  denva- 
tives markets.  On  June  23,  1994,  I  joined  with 
Representatives  Synar  and  Wyden  to  request 
information  regarding  GAO's  recommenda- 
tions for  enhancements  in  the  role  of  audit 
committees  in  reviewing  and  approving  the  ac- 
tivities of  OTC  derivatives  dealers  and  major 
end-users  and  the  establishment  of  require- 
ments for  internal  controls  reporting  with  re- 
spect to  derivatives.  In  addition,  on  May  23, 
1994  Chairman  Dingell  sent  letters  to  the 
SEC,  the  Treasury  Department,  and  the  Secu- 
rities Industry  Association  requesting  their 
comments  on  the  findings  and  recommenda- 
tions of  the  GAO  report.  Responses  to  each  of 
these  inquiries  are  expected  to  be  received 
shortly. 

Based  on  the  nature  of  the  information  re- 
ceived Irom  the  Commission  and  other  re- 
spondents in  response  to  these  and  other  in- 
quiries and  investigations,  the  subcommittee 
will  need  to  carefully  consider  the  need  for  fur- 
ther legislative  reforms  to  the  bill  I  am  intro- 
ducing today  as  it  moves  through  the  legisla- 
tive process.  I  look  forward  to  working  with  my 
colleagues  on  the  subcommittee  and  with  all 
other  interested  parties  as  the  subcommittee 
undertakes  this  effort  to  improve  regulation  of 
the  markets  for  financial  derivatives. 

Again,  I  urge  my  colleagues  to  cosponsor 
and  support  this  important  legislation. 


SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 
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Meetings  scheduled  for  Thursday, 
July  14,  1994,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

SETINGS  SCHEDULED 

JULY  15 

9:00  a.m. 
Foreign  Relations 
To  hold  hearintfs  on  the  nominations  of 
Phyliss  E.  Oakley,  of  Louisiana,  to  be 
an  Assistant  Secretary  of  State  for 
Population.  Refugees  and  Migration, 
and  Richard  L.  Greene,  of  Maryland,  to 
be  Chief  Financial  Officer,  Department 

of  State. 

SD-419 

Joint  Economic 
To  hold  hearings  to  examine  the  recent 
economic  developments  in  the  former 
Soviet  Union  and  the  countries  of  East- 
ern and  Central  Europe. 

SD-628 

9:30  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on   the  designation  of 
the  National  Highway  System. 

SD-406 

JULY  19 

9:00  a.m. 
Environment  and  Public  Works 
Clean  Water,   Fisheries  and  Wildlife  Sub- 
committee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Endangered  Species  Act,  focusing 
on  conservation  on  private  lands. 

SD-406 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  2151,  to  direct  the 
Secretary  of  the  Interior  to  convey  cer- 
tain lands  in  the  State  of  California. 

SD-366 

10:00  a.m. 
Finance 
Business  meeting,  to  mark  up  proposed 
legislation  to  implement  the  Uruguay 
Round  of  Multilateral  Trade  Negotia- 
tions. 

SD-215 

Foreign  Relations 
To  hold  hearings  to  examine  the  humani- 
tarian crisis  in  the  Horn  of  Africa. 

SD-^19 


EXTENSIONS  OF  REMARKS 

Labor  and  Human  Re.sources 
To  hold  hearings  on  S.  2238.  to  prohibit 
employment     discrimination     on     the 
basis  of  sexual  orientation. 

SD-430 

2:00  p.m. 
Indian  Affairs 
To  hold  hearings  on  S.  2230,  to  revise  the 
Indian  Gaming  Regulatory  Act. 

SI>-G50 

2:30  p.m. 

Labor  and  Human  Resources 
To  hold  hearings  on  S.  1702.  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
to  ensure  that  human  tissue  intended 
for  transplantation  is  safe  and  effec- 
tive. 

SD-430 

JULY  20 

9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-366 

Governmental  Affairs 

Federal    Services,    Post   Office,   and   Civil 
Service  Subcommittee 
To  hold  hearings  to  examine  the  Federal 
role  in  child  support  enforcement. 

SD342 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  to  review  the  Federal 
Reserves  semi-annual  monetary  policy 
report. 

SD-538 

Environment  and  Public  Works 
To  hold  hearings  on  proposals  to  reform 
current  policies  on  floodplain  manage- 
ment and  flood  control. 

SD-406 

JULY  21 

9:30  a.m. 
Environment  and  Public  Works 
Toxic  Substances,  Research  and  Develop- 
ment Subcommittee 
To  hold  hearings  on  S.  1545,  to  authorize 
funds  for  fiscal  years  1994  through  1996 
for    environmental    re.search,    develop- 
ment, and  demonstration. 

SD-406 


July  13,  1994 


10:00  am 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on   issues  relating  to 
international  fisheries. 

SR-253 

JULY  22 

10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Robert  A.  Pastor,  of  Georgia,  to  be  Am- 
bassador to  the  Republic  of  Panama. 

SD-419 

JULY  25 

2:00  p.m. 
Indian  Affairs 
To  resume  hearings  on  S.  2230,  to  revise 
the  Indian  Gaming  Regulatory  Act. 

SD-106 

JULY  26 

2:30  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research.  Conservation,  For 
estry    and    General    Legislation    Sub 
committee 
To  hold  hearings  on  the  Administrations 
propo.sed   legislation  relating  to  meat 
and  poultry  inspection. 

SR-332 

JULY  27 

2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  2253.  to  modify 
the   Mountain   Park    Project   in   Okla 
homa,    S,    2262.    to   amend    the    Elwh.t 
River    Ecosystem    and    Fisheries    Res 
toration  Act.  and  S.  2266.  to  amend  thr 
Recreation  Management  Act  of  1992. 

SD-361, 

JULY  28 

9:30  a.m. 

Energy  and  Natural  Resources 
To  hold  hearings  on  S.  2121,  to  pro; 
entrepreneurial  management  of  tb. 
tional  Park  Service. 

SD-36(. 

Rules  and  Administration 
To  hold  hearings  on  S.  Res.  230.  to  des 
ignate  and  assign  two  permanent  Sen 
ate  offices  to  each  State. 

SR  30. 
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United  States 
of  America 


(Congressional  Htcord 

PROCEEDINGS  AND  DEBATES  OF  THE  1  03"^  CONGRESS,  SECOND  SESSION 


HOUSE  OF  REPRESENTATIVES— r/nirsda3;,  July  14,  1994 


The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

Breathe  into  us.  O  gracious  God,  the 
breath  of  life,  that  spirit  of  faith  and 
hope  and  love  that  overcomes  our 
doubts  and  gives  the  assurance  of  all 
good  things.  Lift  us.  O  God.  from  any 
self-righteousness  or  arrogance,  so  we 
see  more  clearly  the  steps  we  should 
take  and  the  paths  we  should  follow. 
May  Your  good  word  that  comes  new 
every  morning  forgive  us.  bless  us.  lead 
us.  heal  us.  and  follow  us  all  the  days 
of  our  lives.  Amen. 


S.  2207.  An  act  to  revise,  streamline,  and 
reform  the  acquisition  laws  of  the  Federal 
Government,  and  for  other  purposes: 

S.  2209.  An  act  to  authorize  appropriations 
for  fiscal  year  1995  for  military  construction, 
and  for  other  purposes:  ,     . 

S.  2210.  An  act  to  authorize  appropriations 
for  fiscal  vear  1995  for  defense  activities  of 
the  Department  of  Energy,  and  for  other  pur- 
poses: and 

S  2211.  An  act  to  authorize  appropriations 
for  fiscal  year  1995  for  military  activities  of 
the  Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  Energy:  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
\rmed  Forces;  to  revise  and  streamline  the 
kcquisition  laws  of  the  Federal  Government: 
and  for  other  purposes. 


Mr.  Speaker,  under  the  Democratic 
policy  the  people  are  clearly  better  off 
today  because  of  the  economic  plan. 
We  must  now  build  on  that  success  and 
pass  real  health  care  reform  that  pro- 
viders universal  coverage  and  controls 
costs. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


ANNOUNCEMENT  BY  THE  SPEAKER 
The   SPEAKER.   The   Chair   will   re- 
ceive 15  requests  per  side  for  1-minute 
statements. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from    Indiana    [Mr.    Visclosky]    come 
forward    and    lead    the    House    in    the 
Pledge  of  Allegiance. 

Mr.  VISCLOSKY  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S  2182.  An  act  to  authorize  appropriations 
for  fiscal  year  1995  for  military  activities  of 
the  Department  of  Defense,  for  military  con- 
struction, and  for  defense  programs  of  the 
Department  of  Energy,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes; 

S  2206  An  act  to  revise  and  streamline  the 
acquisition  laws  of  the  Federal  Government, 
and  for  other  purposes; 


\N  -A"  FOR  DEMOCRATS  IN 

CONGRESS 

(Mr.     VISCLOSKY    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  the 
midsession  economic  review  is  in  and  I 
am  happy  to  say  that  the  economic 
plan  put  forward  by  President  Clinton 
and  passed  by  the  Democrats  in  Con- 
gress got  an  ••A." 

Unemployment  for  the  month  of 
June  is  at  6  percentr-down  more  than  a 
full  percentage  point  from  last  year. 
Now.  6.398  private  sector  jobs  are  being 
created  every  day.  In  the  first  17 
months  of  the  Clinton  administration, 
3,8  million  jobs  have  been  created, 
compared  to  only  2.4  million  jobs  dur- 
ing the  entire  previous  4  years. 

The  deficit  is  down  and  continuing  to 
fall.  The  deficit  is  projected  at  2.5  per- 
cent of  gross  domestic  product  in  1997. 
down  from  4.9  percent  in  1992.  And.  for 
the  first  time  since  Harry  Truman  was 
in  the  White  House,  the  deficit  will  be 
cut  3  years  in  a  row. 

Government  spending  has  been  cut. 
and  the  Government  work  force  will  be 
reduced  by  over  200.000  jobs. 


HEALTH  CARE  REFORM 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  national  columnist  Robert 
Samuelson  had  this  to  say  about  the 
drive  to  reform  health  care  in  Con- 
gress: 

The  best  thing  Congress  could  do  now  on 
health  care  is  to  start  over  next  year.  The 
most  important  social  legislation  in  a  quar- 
ter century  should  not  be  approved  as  a  last- 
minute,  poorly-understood  patchwork.  From 
the  start  the  debate  has  suffered  from  Clin- 
ton's wild  promises  that  they  could  achieve 
universal  coverage  with  very  little  extra 
cost.  This  has  produced  five  inconsistent 
congressional  bills  that  all.  in  one  way  or  an- 
other, fantasize  a  health  care  future  that 
will  never  happen. 

I  have  been  one  who  believes  and  con- 
tinues   to    believe    that   we    need   fun- 
damental   reform   in   health   care.    We 
need   fundamental   reform   that   leaves 
health  care,  one-seventh  of  the  econ- 
omy, in  the  private  sector  for  delivery. 
I  am  one  who  believes  that  we  could 
do  this  in  Congress.  However,  if  it  is 
the  Democrats'  position  to  politically 
insist,    and    their    political    insistence 
keeps   us  from  curing  the   ills  of  the 
health  care  system  without  killing  the 
patient,     the     Democrat    partisanship 
that   kept  a  bipartisan  solution  from 
reaching  the  floor.  I  think  we  should 
have  fundamental  reforms.  If  President 
Clinton  is  going  to  insist  on  his  way  or 
the  highway,  then  Mr.  Samuelson  may 
be  right.  Nothing  will  be  done.  I  hope 
that    is    not    the    case.    We    need    fun- 
damental reform  for  a  private  care  sys- 
tem that  stays  in  the  private  sector. 


For  sair  hy  the  I  .S  (;ovprnmrnl  Pnntini!  Office.  Suprrintpnilrnl  iif  DiH-umrnts.  Mail  Slop;  SS<IP.  WaihinKlon.  IK"  2(>4()2-n:i28 
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MORE  ON  HEALTH  CARE  REFORM 

(Mrs.  CLAYTON  asked  and  was  {^Iven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. 

Mrs.  CLAYTON.  Mr.  Speaker,  as  we 
move  forward  on  health  care  reform.  I 
want  to  remind  my  nolleatrues  to  be 
particularly  sensitive  to  the  special 
needs  of  improvinf?  the  health  care  in 
underserved  communities,  both  in 
rural  and  inner  cities. 

The  main  problems  that  need  to  be 
addressed  in  order  to  improve  rural 
health  care  are:  The  shortage  and 
underpayment  of  primary  care  provid- 
ers; the  need  for  capital  to  upgrade 
rural  facilities:  and  the  problems  faced 
by  serving  fragile,  at-risk  patients,  es- 
pecially the  elderly. 

The  director  of  the  North  Carolina 
Office  of  Rural  Health,  and  my  dear 
friend.  Mr.  James  D.  Bernstein,  rec- 
ommends that  to  work  toward  solving 
these  problems  we  must  first  develop 
programs  that  will  ensure  that  rural 
health  care  practices  offer  a  package  of 
incentives  and  a  positive  practice  envi- 
ronment to  attract  the  providers  they 
need. 

Also,  we  need  to  provide  both  long- 
term  and  short-term  work  force  strate- 
gies, such  as  scholarships  and  loan  re- 
payment as  well  as  long-term  financial 
and  reimbursement  incentives.  We 
must  ensure  that  our  rural  health  care 
facilities  receive  the  funding  they  need 
for  physical  upgrades  and  guarantee 
rural  citizens  that  their  health  care 
will  not  be  second  class. 

Any  health  care  reform  that  does  not 
address  the  needs  of  rural  America  will 
not  serve  or  benefit  those  hard-working 
families  that  made  our  country  great. 


CONGRESSIONAL  RECORD— HOUSE 
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July  14,  1994 


CONGRESSIONAL  RECORD— HOUSE 


POSSIBLE  INVASION  OF  HAITI 

(Mr.  GILLMOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GILLMOR.  Mr.  Speaker,  Presi- 
dent Clinton  is  considering  a  military 
invasion  of  Haiti.  That  would  be  a  mis- 
take and  the  answer  to  that  idea 
should  be  just  plain  no.  There  is  no 
doubt  that  the  current  dictatorship  of 
Haiti  is  a  brutal  dictatorship,  but  there 
are  brutal  dictatorships  all  around  the 
world.  Are  we  supposed  to  invade  every 
one  of  them?  The  answer  is  clearly  no. 
We  cannot  be  the  world's  policeman  in 
every  instance. 

American  lives  should  be  put  in 
harms  way  only  if  there  is  a  clear  na- 
tional interest  in  doing  so  and  that  is 
not  the  case  with  Haiti.  Apparently, 
the  reason  for  this  invasion  would  be  to 
restore  to  power  the  person  who  held 
power  brien.v  before.  When  he  did.  his 
regime  committed  human  rights  abuses 
similar  to  the  current  dictatorship.  If 
we  restore  him  to  power  by  military 
force  and  he  does  it  again,  does  that 
make  the  United  States  an  accomplice 
to  these  human  rights  abuses? 


If  we  want  to  keep  him  in  power  and 
try  to  prevent  the  abuses,  how  many 
years  will  our  troops  have  to  stay  there 
and  how  many  American  lives  will  be 
lost. 

Bill  Clinton's  foreign  policy  has  been 
a  continual  series  of  embarrassments 
and  disasters  for  the  United  States. 
This  administrations  foreign  policy  is 
like  a  foreign  policy  conducted  by  Ab- 
bott and  Costello.  We  do  not  need  to 
make  another  mistake  by  invading 
Haiti. 


D  1010 


SUCCESS  OF  THE  DEMOCRATS- 
ECONOMIC  PLAN 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEPHARDT.  Mr.  Speaker.  1  year 
ago.  the  Democrats  in  this  House 
fought  for  an  economic  plan  to  reverse 
the  economic  decay  and  decline  that 
had  plagued  our  Nation  for  4  years — by 
cutting  Federal  spending,  slashing  the 
Federal  deficit,  and  giving  tax  breaks 
to  working  people. 

The  Republican  Party,  for  all  their 
talk  of  fiscal  responsibility,  refused  to 
lift  a  finger  to  help  us.  They  called  our 
plan  a  job  killer— even  though  it  has 
created  more  than  6,000  private  sector 
jobs  every  single  da.v. 

The.v  said  it  was  a  one-way  ticket  to 
a  recession— a  subject  the  Republicans 
know  a  thing  or  two  about,  since  they 
plunged  our  Nation  into  recession  dur- 
ing the  Bush  years. 

But  now  the  verdict  is  in.  We  have 
more  than  twice  the  economic  growth 
of  the  Bush  years.  New  jobs  are  being 
created  all  over  the  country— more  in 
18  months  than  during  the  entire  Bush 
administration.  More  new  businesses 
are  being  incorporated  than  ever  before 
in  our  history. 

There  is  a  story  behind  those  statis- 
tics. When  you  walk  through  my  own 
town  of  St.  Louis,  you  see  Help  Wanted 
signs  in  shop  windows.  There  is  so 
much  new  construction  taking  place, 
they  have  issued  a  nationwide  call  for 
construction  workers,  because  there 
are  not  enough  to  meet  the  demand. 

We  still  have  a  long  way  to  go — more 
jobs  to  create,  more  businesses  and 
families  to  help. 

But  as  we  move  toward  this  Novem- 
ber's elections,  the  American  people 
have  to  ask  themselves  a  serious  ques- 
tion: 

Can  we  really  trust  a  party  that 
played  politics  when  we  were  trying  to 
make  serious  economic  policy? 

If  the  Republicans  still  think  the 
Democratic  economic  plan  is  a  job  kill- 
er, then  let  us  face  it:  the  jobs  they  are 
talking  about  must  be  their  own. 


TIME  TO  DO  SOMETHING  ABOUT 
AN  OVERSIZED  GOVERNMENT 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Mr.  Speaker,  the  ma- 
jority leader  just  outlined  for  us  the 
plan  for  the  largest  tax  increase  in 
American  history.  We  all  wonder  why 
Americans  had  to  work  until  July  10. 
Sunday  of  this  past  week,  to  pay  for 
government,  because  that  was  the  cost 
of  government  day.  The  average  Amer- 
ican had  to  work  until  July  10  to  pay 
for  all  of  the  cost  of  government  at 
every  level.  Fifty-three  percent  of  the 
Nation  s  income  is  going  to  pay  for 
government,  and  yet  President  Clinton 
and  the  majority  leader  and  other  lib- 
eral Democrats  wanted  to  impose  gov- 
ernment-run health  care. 

Mr.  Speaker,  part  of  that  plan  re- 
quires an  employer  mandate,  which  is 
nothing  more  than  a  payroll  tax.  If 
that  plan  goes  into  effect,  next  year 
the  cost  of  government  day  will  not  be 
on  July  10.  it  will  be  on  August  15.  Au- 
gust 15.  Americans  will  have  to  work 
all  year  until  then  to  pay  for  the  cost 
of  government. 

Mr.  Speaker,  we  all  know  govern- 
ment is  too  big  and  spends  too  much.  It 
is  time  to  do  something  about  it. 


THE  SUCCESSFUL  DEFICIT 
REDUCTION  ACT 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DERRICK.  Mr.  Speaker,  last  year 
critics  of  the  1993  Deficit  Reduction 
Act  disparaged  the  plan,  claiming  it 
would  increase  the  deficit  and  ruin  the 
middle  class.  Nevertheless,  ever  since 
its  passage,  we  have  heard  nothing  but 
good  news  as  the  deficit  shrinks  and 
the  economy  grows. 

Today,  there  is  more  good  news  for 
supporters  of  the  package.  Coupled 
with  the  strengthening  economy,  the 
Deficit  Reduction  Act  has  become  even 
more  of  a  success  than  anticipated. 

For  the  first  time  in  two  decades  the 
deficit  has  decreased  2  years  in  a  row. 
As  a  percentage  of  the  gross  domestic 
product  the  deficit  is  down  to  2.4  per- 
cent, half  its  previous  level. 

Projections  indicate  a  deficit  for  1994 
$85  billion  less  than  previously  hoped 
for.  However,  we  can  do  better.  Our  job 
is  only  half  done.  Passing  a  health  care 
reform  act  will  hammer  the  lid  down 
on  the  deficit  and  ensure  the  econo- 
my's growth  and  the  middle  class'  sta- 
bility. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker. 
Americans  know  this  country  is  in 
trouble,  and  it  is  interesting  to  hear  all 
of  these  great  confessions  of  success 
from  the  other  side  today.  It  is  inter- 
esting that  the  President's  standing 
and  the  Democrats  standing  continues 
to  drop  in  the  polls  as  people  get  more 
and  more  worried  about  the  future  of 
this  country.  I  must  say.  the  country 
does  not  seem  to  share  this  euphoria 
about  the  success  of  the  President's 
economic  plan. 

Today.  Mr.  Speaker,  the  National 
Federation  of  Independent  Businesses 
issued  a  bulletin:  --How  many  employ- 
ers provide  health  insurance?"  It  says, 
that  a  Federal  law,  such  as  that  pro- 
posed by  President  Clinton  and  Con- 
gressional Democrats,  requiring  all 
employers  to  provide  coverage  to  all 
employees,  including  part-timers,  will 
have  a  significant,  destructive  impact 
on  all  small  firms. 

Elsewhere  in  this  bulletin  it  observes 
that  less  than  half— 40-45  percent— the 
employers  provide  health  insurance  of 
any  kind  to  any  portion  of  their  em- 
ployment force.  Therefore,  the  reality, 
as  the  NFIB  observes,  is  that  the 
Democrats'  health  care  plans,  includ- 
ing the  President's  plan,  will  be  highly 
destructive  to  small  businesses  because 
it  will  raise  their  costs  of  doing  busi- 
ness. Businesses  will  have  to  cut  costs 
in  response,  and  this  response  will  in- 
clude job  cuts.  So  the  very  jobs  the 
Democrats  claim  President  Clinton  has 
created  with  his  economic  plan  will  be 
wiped  out  by  his  health  care  plan— a 
plan  which  analysts  project  could  cost 
up  to  1  million  jobs. 

Mr.  Speaker,  we  need  to  reform 
health  insurance  to  make  it  more  af- 
fordable, but  we  do  not  need  any  more 
taxes  laid  on  the  backs  of  business  or 
the  American  people.  They  are  suffo- 
cating from  taxes  and  regulation  as  it 
is. 


nothing  to  do  with  the  Chilean  coup, 
we  knew  nothing  about  Panama  103. 
Who  do  we  believe.  Mr.  Speaker?  I  say 
the  CIA.  if  there  is  any  truth,  is  suffer- 
ing from  a  Pinocchio  syndrome,  and 
their  nose  now  stretches  from  Langley 
to  Casablanca,  all  the  way  to  Disney 
World,  to  the  Congress  of  the  United 
States. 

Mr.  Speaker.  I  want  to  know.  I  want 
to  know  what  happened  to  Frank 
Olson.  I  am  asking  for  a  congressional 
investigation.  Is  the  CIA  responsible 
for  that  death?  It  is  time  we  find  out 
about  that  agency. 


DEMOCRAT    HEALTH    CARE    PLANS 
DESTRUCTIVE    TO    SMALL    BUSI- 
NESS 
(Mr.     DOOLITTLE    asked    and    was 

given  permission  to  address  the  House 


THE  CIAS  PINOCCHIO  SYNDROME 
(Mr.    TRAFICANT    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
CIA  said  Frank  Olson  committed  sui- 
cide 40  years  ago.  The  Frank  Olson 
family  said  the  CIA  murdered  their  fa- 
ther. Now  documents  prove  that  Frank 
Olson  was  an  unknowing  participant  in 
a  secret  LSD  experiment  at  the  CIA. 
All  we  know  is  he  turned  erratic.  The 
CIA  said  he  jumped  out  a  window,  com- 
mitted suicide,  but  they  never  found 
any  glass  fragments,  and  the  hotel 
night  manager  said  Frank  Olson  did 
not  commit  suicide  40  years  ago.  Whom 
do  we  believe  now.  Mr.  Speaker? 

The  CIA  said  we  did  not  mine  the 
harbors  in  Nicaragua,  we  did  not  pub- 
lish  a  death   threat  manual,   we   had 


HAITI:  A  WAYWARD  POLICY  OR  A 

POLICY  IN  SEARCH  OF  A  WAY? 

(Mr.  KNOLLENBERG  asked  and  was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
lately  I  have  picked  up  the  morning 
paper  wondering  if  I  would  not  be  read- 
ing about  a  United  States  invasion  of 
Haiti.  Such  an  expedition  would  of 
course  be  understandable.  Who  could 
blame  us  with  all  the  international  em- 
barrassment this  dreaded  Caribbean 
super  power  has  brought  us. 

Naturally.  Mr.  Speaker.  I  am  being 
sarcastic.  What  American  could  pos- 
sibly enjoy  watching  their  country 
take  a  fourth  policy  flip-flop  in  no  less 
than  2  years. 

And  for  those  colleagues  of  mine  who 
disagree.  I  would  point  out  that  our 
record,  as  a  House,  is  very  clear.  In  fact 
one  might  even  argue  that  It  is  trans- 
parent, maintaining  the  status  quo  at 
the  expense  of  our  Armed  Forces,  our 
international  reputation,  and  our  prin- 
ciples. 

We  need  a  policy,  such  as  Mr.  Goss 
Haitian  Safe  Haven  Program,   that  is 
based  on  conviction  of  beliefs,  rather 
than  the  latest  poll. 

Mr.  Speaker.  I  ask  you  to  join  me  in 
urging  the  administration  and  my  col- 
leagues in  calling  on  the  administra- 
tion for  a  sound  Haitian  policy.  This  is 
fair  to  the  people  of  both  Haiti  and  the 
United  States.  Poorly  thought  out  po- 
sitions are  not. 
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care  system  works  just  fine — there  is 
no  need  --fix  something  that  isn't  bro- 
ken." Well,  the  gridlock  gang  is  at  it 
again. 

Their  leaders  tell  the  American  peo- 
ple that  they  are  for  bipartisan  reform, 
though  its  on  their  terms.  Then  they 
instruct  their  Members  to  vote  against 
any  idea  put  forth  by  a  Democrat. 
There  is  a  great  deal  of  partisan  poli- 
tics holding  up  health  care  reform,  but 
it  ain't  the  Democrats. 

It  is  time  for  the  American  people  to 
remind  those  right-wing,  ever  publicly 
uttering  baloney.  " Just-Say-No  Club" 
who  they  work  for. 

I  rise  today  to  tell  the  hard-working 
American  taxpayers  that  we  are  fight- 
ing for  you— not  the  monied  special  in- 
terests. 


BULLDAWG  STATEMENT  ON 
HEALTH 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  MCKINNEY.  Mr.  Speaker.  I  rise 
today  in  support  of  the  hard-working, 
taxpaying.  middle  class. 

I  rise  in  support  of  strong  health  care 
reform. 

The  ••  Just-Say-No  Club"  tells  37  mil- 
lion Americans  who  have  no  health  in- 
surance, and  the  millions  more  who  are 
dangerously  underinsured  that  we  need 
to  "Slow  down"  on  health  care  reform. 
They  tell  us  that  our  current  health 


URGING  MEMBERS  TO  COSPONSOR 
THE       MEDICAL       MALPRACTICE 
FAIRNESS  ACT  OF  1994 
(Mr.   GRAMS   asked   and   was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GRAMS.  Mr.  Speaker.  I  wonder  if 
anyone  at  the  White  House  has  noticed 
that  none  of  the  health  care  reform 
bills  reported  out  of  committee  in  the 
House  has  any  meaningful  medical 
malpractice  reform. 

I  wonder  if  the  First  Lady  and  the 
President  noticed  that  their  1.300  page 
blueprint  for  Government-run  health 
care  had  a  huge  omission  in  it— no 
meaningful  medical  malpractice  re- 
form. 

Is  it  not  interesting.  Mr.  Speaker, 
that  the  White  House  claims  that  spe- 
cial interests  are  holding  health  care 
reform  hostage?  On  the  contrary.  I  con- 
tend that  it  is  the  White  House  and  the 
Democrat  leadership  being  held  hos- 
tage by  special  interests.  These  special 
interests  would  lose  out  if  serious  med- 
ical malpractice  reform  is  enacted. 

Serious  medical  malpractice  reform 
would  save  consumers  billions  of  dol- 
lars each  year,  in  particular  it  would 
reduce  the  cost  of  the  typical  hospital 
stay  by  an  estimated  $500  or  more,  re- 
duce the  rate  of  defensive  medicine, 
and  reduce  the  cost  of  liability  insur- 
ance. 

The  Medical  Malpractice  Fairness 
Act  of  1994.  which  I  will  soon  introduce 
will  bring  about  these  savings.  Many 
provisions  in  this  bill  have  the  strong 
support  of  former  Vice  President  Dan 
Quayle.  a  vigorous  advocate  for  serious 
tort  and  medical  malpractice  reform. 

I  strongly  urge  my  colleagues  to  help 
free  the  White  House  and  Democrat 
leadership  from  the  vice-like  grip  of 
the  special  interests  by  becoming  origi- 
nal cosponsors  of  the  Medical  Mal- 
practice Fairness  Act  of  1994  and  ulti- 
mately passing  this  desperately  needed 
legislation. 
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ECONOMY  STILL  GROWING 

(Mrs.  MEEK  of  Florida  asked  and  was 
ffiven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MEEK  of  Florida.  Mr.  Speaker, 
there  is  good  news  on  the  economic 
front.  Unemployment  is  down.  Federal 
spending  is  down,  the  deficit  is  down, 
and  the  economy,  well,  it  is  still  grow- 
ing. 

New  deficit  estimates  show  that  the 
President's  economic  programs  are  a 
remarkable  success,  reducing  the  defi- 
cit 2  years  in  a  row  for  the  first  time  in 
two  decades.  And.  the  projected  deficit 
for  fiscal  .year  1994  is  now  S220  billion. 
$85  billion  less  than  was  projected  prior 
to  the  President's  economic  plan,  and 
even  $15  billion  lower  than  was  pro- 
jected this  February.  Mid-.year  projec- 
tions show  that  the  1995  deficit  is  ex- 
pected to  decline  $167  billion,  some  $135 
billion  less  than  projected. 

The  President's  economic  policies  are 
moving  America  forward  and  putting 
people  back  to  work.  Nearly  6.398  pri- 
vate sector  jobs  a  day  are  being  cre- 
ated, more  new  jobs  have  been  created 
in  the  last  year  than  in  all  of  the  pre- 
vious 4  years. 

Yet  and  still,  we  hear  all  of  the  talk 
from  the  naysayers  on  the  other  side  of 
the  aisle  who  say  that  this  President  is 
headed  in  the  wrong  direction,  and  that 
our  economy  is  on  the  wrong  track.  I 
say.  tell  that  to  the  6.398  people  who 
find  new  jobs  in  the  private  sector  each 
day.  Tell  that  to  all  of  the  people  who 
have  come  off  unemployment  and 
found  work  in  the  last  year. 

Oh,  no,  our  economy  is  headed  in  the 
right  direction  all  right,  it  is  headed 
up.  It  is  still  growing. 

Let  us  hear  it  for  the  Democratic  ad- 
ministration. 


COST  OF  GOVERNMENT  DAY 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker.  I  rise  today  to  mark  Cost  of 
Government  Day  as  July  10.  1994.  This 
is  the  first  day  of  the  year  that  the  av- 
erage American  worker  has  earned 
enough  gross  income  to  pay  off  his  or 
her  share  of  the  cost  of  Government  in- 
cluding taxes,  borrowing,  regulations, 
and  mandates.  Although  we  celebrated 
our  national  independence  on  July  4. 
Americans  could  not  celebrate  their 
independence  from  Government  until 
July  10. 

A  constituent  of  mine,  Mr.  Bobby 
Resh  of  Hagerstown.  MD.  is  the  owner 
of  Richardson's  Restaurant  and  has 
told  me  over  and  over  again  how  bur- 
densome regulations  have  stifled  the 
growth  of  his  small  business.  Specifi- 
cally,  the   Family  and  Medical   Leave 


Act.  although  it  is  well  intentioned 
legislation,  has  impeded  him  from  ex- 
panding his  company  and  caused  him 
to  keep  his  number  of  employees  under 
50. 

In  addition,  the  threat  of  employer 
mandates  being  included  in  health  care 
reform  had  also  caused  him  great  con- 
cern. He  fears  that  he  will  not  be  able 
to  afford  this  added  cost  to  his  busi- 
ness. In  fact,  the  group  Americans  for 
Tax  Reform  Foundation  estimates  that 
passage  of  a  Government-run  health 
care  system  will  push  Cost  of  Govern- 
ment Day  to  August  10. 

The  Federal  Government  is  too  big 
and  it  spends,  taxes,  and  regulates  too 
much.  The  American  people  are  sick 
and  tired  of  spending  over  half  of  the 
year  working  for  the  Government  and  I 
think  the  November  election  will  un- 
derscore this  fact. 


WELFARE  REFORM  CAPS 

(Mr.  BARCA  of  Wisconsin  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARCA  of  Wisconsin.  Mr.  Speak- 
er, Wisconsin  has  prided  itself  on  our 
efforts  to  reform  our  welfare  system 
because  we  accept  the  goal  of  making 
it  so  that  people  would  always  be  bet- 
ter off  by  working  than  not  working. 
We  are  proud  that  another  Wiscon- 
sinite.  Secretary  Donna  Shalala.  is 
leading  the  effort  for  the  administra- 
tion. 

President  Clinton  has  put  forward  a 
very  solid  road  map  that  we  can  build 
on.  He  has  set  forward  the  goals  of 
making  work  pay.  the  goals  of  curbing 
teen  pregnancy,  to  try  and  put  an  em- 
phasis on  prevention  and  having  teen- 
agers live  with  their  parents  rather 
than  in  their  own  apartments:  to  col- 
lect child  support  to  ease  the  burden  on 
taxpayers  so  that  they  do  not  have  to 
raise  other  peoples'  children:  to  put 
time  limits  on  the  system  so  that  we 
can  turn  a  welfare  check  Into  a  pay- 
check. 

Mr.  Speaker.  I  applaud  our  chairman 
of  the  Committee  on  Ways  and  Means, 
the  gentleman  from  Florida  [Mr.  Gib- 
bons]. He  has  indicated  he  is  going  to 
try  and  move  this  bill  forward  and  I 
say  let  us  move  it  forward,  pass  it. 
work  together  and  get  it  done. 


REQUEST  DENIED  FOR  FEDERAL 
GOVERNMENT  HANDBOOK  CAPS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  the  gen- 
tlewoman asked  a  few  moments  ago 
what  the  American  people  want  from 
this  President.  I  think  the  answer  is 
simple.  We  want  competence. 

Mr.  Speaker,  the  concern  I  have  this 
morning  is  that  the  Clinton  adminis- 
tration is  once  again  stonewalling.  In 
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this  case  one  of  my  constituents  has 
been  unable  to  attain  a  simple  person- 
nel handbook  used  to  train  and  orient 
new  schedule  C  or  political  employees 
from  the  U.S.  Office  of  Personnel  Man- 
agement. 

My  constituent  requested  the  mate- 
rial to  review  as  a  part  of  his  academic 
graduate  studies.  He  has  contacted  the 
personnel  offices  in  all  50  States  with 
very  positive  responses  and  had  hoped 
to  include  the  Federal  Government's 
handbook. 

After  several  months,  several  letters, 
several  phone  calls  and  several  re- 
quests for  the  handbook,  he  was  told  to 
file  a  Freedom  of  Information  Act  re- 
quest with  OPMs  general  counsel. 
After  learning  that  OPM  could  not 
comply  with  the  20-day  time  period  re- 
quired by  law.  He  was  told  he  could  file 
a  court  suit  against  the  Federal  Gov- 
ernment to  get  he  handbook. 

Two  months  after  he  filed  the  FOIA. 
he  received  an  OPM  final  determina- 
tion for  his  request,  a  denial,  get  this, 
for  a  draft  handbook. 

Mr.  Speaker,  why  will  not  the  Clin- 
ton administration  share  their  person- 
nel handbook  which  is  to  train  and  ori- 
ent new  political  appointees?  I  wonder 
what  is  in  that  book  that  makes  them 
stonewall  on  this  one? 
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GOOD  NEWS  ON  DEFICIT 
REDUCTION 

(Mr.  PRICE  of  North  Carolina  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  PRICE  of  North  Carolina.  Mr. 
Speaker,  this  week  the  House  of  Rep- 
resentatives passed  the  13th  of  13  ap- 
propriations bills,  on  budget  and  on 
time,  and  the  Office  of  Management 
and  Budget  released  its  midsession  re- 
view on  the  economy.  This  review  con- 
tains good  news  for  those  who  care 
about  deficit  reduction  and  about  the 
health  of  this  economy.  The  5-year 
budget  plan  passed  last  year  will 
produce  $692  billion  in  deficit  reduc- 
tion, and  it  achieves  $135  billion  in  defi- 
cit reduction  in  1995  alone.  As  a  per- 
centage of  the  gross  domestic  product, 
the  1995  deficit  will  be  2.4  percent.  That 
is  less  than  half  of  the  4.9  percent  of 
1992.  and  it  is  the  lowest  level  of  any 
year  since  before  Ronald  Reagan's 
budget-busting  Presidency. 

The  218  Members  who  voted  for  last 
year's  budget  deserve  credit  for  getting 
past  the  posturing  on  deficit  reduction 
and  making  responsible  budgeting  a  re- 
ality again.  The  economy  continues  to 
respond  well,  showing  once  again  how 
far  off  base  the  prophets  of  doom  and 
gloom  have  been.  Unemployment  is 
down,  and  we  have  created  3.5  million 
private  sector  jobs  since  January  of 
last  year.  That  is  twice  as  many  as 
were  created  in  the  previous  4  years 
combined. 

Mr.  Speaker,  those  13  appropriations 
bills    contain    some    good    news,    too. 


showing  the  importance  of  not  only 
spending  less  but  also  spending  what 
we  do  spend  in  a  more  intelligent  and 
targeted  fashion  that  pays  off  for  this 
economy  in  the  future. 

We  have  come  a  long  way.  Mr.  Speak- 
er, but  we  have  a  great  deal  more  to  do. 
particularly  in  the  area  of  health  care 
reform.  Health  care  costs  still  threaten 
to  undo  the  progress  we  have  made  on 
the  deficit.  In  the  coming  weeks,  we 
have  got  to  pass  a  reform  bill  that  cov- 
ers all  Americans  and  gets  those  costs 
under  control. 


INTRODUCING  COST  OF  GOVERN- 
MENT DAY  1994  RESOLUTION 
(Mr.  Delay  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) ,  .,     ,  , 

Mr.  DELAY.  Mr.  Speaker,  while  July 
4th  was  Independence  Day— the  day  we 
celebrated  our  liberation  from  Great 
Britain— it  was  not  until  July  10  that 
Americans  were  liberated  from  their 
own  Government.  July  10th  marked  the 
second  annual  Cost  of  Government 
Day.  the  day  when  Americans  earned 
enough  income  to  pay  off  their  share  of 
the  combined  costs  of  taxes.  Govern- 
ment spending,  and  regulation. 

According  to  Americans  for  Tax  Re- 
form. Federal  regulatory  costs  are  esti- 
mated—conservatively—at $600  billion 
annually.  This  translates  into  $2,500  for 
every  man.  woman,  and  child  in  Amer- 
ica. Much  of  this  cost  is  so  hidden  that 
it  does  not  show  up  on  any  sales  or 
paycheck  receipts. 

Our  economy  cannot  bear  the  burden 
Indefinitely.  However.  President  Clin- 
ton wants  to  impose  a  health  care  re- 
form plan  on  us  that  would  push  Cost 
of  Government  Day  back  31  days— the 
single  greatest  jump  in  the  cost  of  Gov- 
ernment in  our  Nation's  history. 

As  chairman  of  COGD.  today  I  am  in- 
troducing a  resolution  establishing 
July  10.  1994.  as  "Cost  of  Government 
Day."  Additionally,  at  11  a.m.  today  I 
will  hold  a  press  conference  to  discuss 
Cost  of  Government  Day.  and  in  par- 
ticular the  burden  of  regulation  on  the 
restaurant  industry.  I  invite  my  col- 
leaffues  to  join  me. 

The  Government  is  much  too  big  and 
much  too  burdensome.  If  Americans 
are  to  succeed  in  today's  highly  com- 
petitive economy,  we  must  break  the 
chokehold  of  regulations  around  the 
neck  of  every  budding  entrepreneur 
and  let  them  breathe— and  therefore 
compete — freely. 


care,  and  let  me  remind  my  colleagues 
that  our  Nation's  citizens  in  rural  com- 
munities must  receive  the  same  qual- 
ity health  care  as  their  counterparts  in 
the  cities.  Twenty-seven  percent  of  our 
Nation's  population  reside  in  rural 
communities  and  nearly  one-third  lack 
adequate  primary  care.  Recruitment 
and  retention  of  primary  care  providers 
in  rural  areas  are  vital  to  true  health 
care  reform. 

Rural  hospitals  are  experiencing  fi- 
nancial shortfalls  and  many  are  going 
broke.  In  addition,  rural  communities 
have  a  disproportionate  share  of  trans- 
portation dependent  individuals,  yet  do 
not  receive  their  fair  share  of  Federal 
transit  revenues. 

I  have  introduced  a  sense-of-the-Con- 
gress  resolution.  House  Concurrent 
Resolution  69.  which  states  that  rural 
health  care  concerns  should  be  ad- 
dressed in  any  Federal  health  care  leg- 
islation. Mr.  Speaker.  I  urge  my  col- 
leagues to  cosponsor  this  legislation 
and  provide  rural  residents  with  the 
adequate  health  care  access  and  serv- 
ices they  need  and  deserve.  End  the  in- 
justice to  rural  America  and  cosponsor 
House  Concurrent  Resolution  69. 


INTRODUCTION  OF  SENSE  OF  CON- 
GRESS     RESOLUTION      CONCERN- 
ING RURAL  HEALTH  CARE 
(Mr.   STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) „       ,  ..  • 

Mr.     STUPAK.     Mr.     Speaker,     this 
morning  we  have  heard  much  on  health 


PROTECT  THE  AMERICAN  FAMILY 
(Mr.  CALVERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CALVERT.  Mr.  Speaker,  this 
week.  Americans  are  celebrating  their 
freedom. 

By  July  10.  the  men  and  women  of 
this  country  had  earned  enough  for  the 
year  to  pay  their  State,  local  and  Fed- 
eral taxes  and  the  costs  of  Government 
regulations.  ^   ,,    r 

That  leaves  a  little  less  than  half  of 
the  year  for  most  families  to  earn 
enough  money  to  pay  for  their  homes, 
food,  automobiles,  maybe  a  family  va- 
cation if  they  are  lucky,  and  possibly 
some  savings  for  their  kids'  college 
education. 

Is  there  any  question  why  our  society 
has  so  many  problems  when  it  now 
takes  most  families  two  incomes  to 
make  the  equivalent  after-tax  income 
of  a  family  with  one  income  in  the 
1950' s? 

Mr.  Speaker,  if  we  really  want  to 
solve  America's  problems,  we  have  to 
enlist  the  help  of  America's  families. 

And.  the  only  way  to  enlist  their 
help,  is  by  freeing  them  from  many  of 
the  burdens  that  the  Government  has 
put  on  them. 

A  great  jurist  once  said,  "the  power 
to  tax  is  the  power  to  destroy." 

If  we  want  to  protect  the  American 
family,  we  must  cease  destroying  it  by 
taxing  it  to  death. 
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House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker  and  Members  of  the  House.  1'^ 
years  ago.  President  Clinton  stood  be- 
fore this  House  and  said  that  we  had 
some  tough  decisions  as  a  Nation  to 
make.  The  most  difficult  one  was  to 
get  a  handle  on  the  deficit  that  was 
soaring  out  of  control,  and  it  has 
soared  out  of  control  for  the  past  12 
years. 

He  asked  the  Congress  of  the  United 
States  to  join  him  in  an  effort  to  re- 
duce the  deficit  by  over  $500  billion 
over  the  next  5  years.  We  made  the  de- 
cision to  support  his  economic  plan. 
Unfortunately,  the  Republicans  would 
not  join  in  that  effort. 

But  that  plan  is  now  in  place,  and  we 
are  starting  to  see  the  results,  and  they 
far  exceed  what  anybody  had  antici- 
pated, with  lower  inflation  and  greater 
job  growth,  with  the  fact  that  the  defi- 
cit reduction  now  may  almost  ap- 
proach   $700    billion    in    that    same    5 

years. 

We  have  taken  the  deficit  premium 
out  of  the  interest  rates.  People  once 
again  can  afford  mortgages.  The  afford- 
ability  of  houses  is  greater  for  the 
American  family  now  than  at  any  time 
in  20  years.  Businesses  have  been  able 
to  refinance  their  debt,  to  pay  off  debt 
and  to  start  reinvesting  in  job-creation 
investments  within  our  communities. 
We  start  to  see  the  homebuilding  in- 
dustry again  come  alive  as  people  start 
to  look  for  new  homes.  As  people  have 
been  able  to  refinance  their  homes  and 
to  pay  off  debt,  we  see  that  again 
consumer  confidence  is  at  an  all-time 

high. 

The  fact  is  that  the  Clinton  economic 
plan  is  working,  and  it  is  working  for 
America.  America's  families  and  Amer- 
ica's businesses  are  reaping  the  bene- 
fits of  the  decisions  that  were  made  in 
this  Congress  to  support  the  Presi- 
dent's economic  plan.  We  have  to  stick 
with  that  plan.  We  have  to  encourage 
it.  and  we  have  to  get  the  country  to 
understand  the  difficulties  of  those  re- 
ductions, but  the  benefits  that  they 
have  given  to  the  country. 


THE  CLINTON  ECONOMIC  PLAN  IS 
WORKING 
(Mr.  MILLER  of  California  asked  and 
was  given  permission   to  address  the 


MORALE  IN  OUR  MILITARY  AT  AN 
ALL-TIME  LOW 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORNAN.  Mr.  Speaker,  on 
Thanksgiving.  I  took  two  of  my  grand- 
children to  the  roof  of  the  Capitol. 
They  helped  me  fly  196  flags  for  the  30 
men  killed  in  action  in  Somalia  and 
the  166  who  were  wounded. 

This  July  4.  just  a  few  days  ago.  I 
went  back  to  the  Capitol  and  flew  flags 
for  the  families  of  Michael  Durant's 
helicopter  crew  and  the  two  senior  ser- 
geants who  went  to  their  rescue,  sac- 
rificed their  lives,  and  won  the  Medal 
of  Honor  for  their  heroic  action. 
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There  was  a  Medal  of  Honor  cere- 
mony at  the  White  House  on  May  23  for 
these  two  deceased  heroes.  Both  of 
their  fathers  considered  not  shaking 
the  Presidents  hand.  One  of  them  ac- 
tually did  refuse  to  shake  his  hand. 
After  a  lonj?  discussion,  this  father  told 
the  President  that  he  was  not  qualified 
to  lead  a  military  operation,  that  he 
did  not  feel  he  had  the  experience  to  be 
Commander-in-Chief,  and  that  he,  as  a 
father,  was  personally  offended  that 
Mr.  Clinton  flew  Mr.  Aideed,  the  war- 
lord killer  of  his  son,  down  to  Kenya 
using  Marine  guards  and  an  Army  air- 
plane. 

Mr.  Clinton  said,  "We  are  not  in  the 
business  of  assassinating  world  lead- 
ers." Aideed,  a  world  leader?  And  the 
father  asked,  "But  it  is  all  right  for  my 
son  and  18  other  Rangers  and  Special 
Ops  guys  to  die?" 

Then  the  father  told  the  President  he 
had  nothing  more  to  say  to  him. 

The  New  York  Times  knew  that  story 
and  spiked  it.  USA  Today  spiked  it. 
CNN  spiked  it.  And  I  intend  to  find  out 
why. 

I  spoke  to  this  father  just  a  few  days 
before  I  flew  a  flag  for  his  son.  And, 
yesterday  I  spoke  to  a  naval  officer 
who  felt  humiliated  that  he  was  asked 
to  carry  hors  d'oeuvres  and  finger 
sandwiches  at  the  White  House  during 
a  partisan,  political  reception. 

This  is  about  the  11th  incident  di- 
rected against  the  military  topped  off 
this  last  break  by  Mr.  Clinton  sending 
condolences  and  referring  to  a  Com- 
munist dictator  Kim  Il-song,  as  a  great 
leader,  who  upon  his  death  the  world 
cheered,  the  world  of  libert.y  that  is. 

Mr.  Speaker,  the  morale  in  the  mili- 
tary is  at  an  all-time  low,  and  I  will 
later  do  a  5-minute  special  order  and 
document  the  specific  reasons  why. 


WHAT  THE  AMERICAN  PEOPLE 
EXPECT  OF  CONGRESS 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  former 
heavyweight  boxing  champion  Joe 
Lewis  used  to  say  to  his  opponents, 
"They  can  run,  but  they  can't  hide." 

My  Republican  friends  today  have 
taken  to  the  well  to  argue  about  the 
good  old  days  of  Republican  leadership, 
the  good  old  days  of  Reagan  and  Bush. 
Well.  I  happened  to  be  in  Congress  dur- 
ing those  so-called  good  old  days:  run- 
away deficits  which  our  kids  will  con- 
tinue to  pay  off  for  decades  to  come, 
broken  promises  time  and  again  about 
the  so-called  new  economic  order, 
gridlock  here  on  the  floor  of  the  House 
of  Representatives  so  nothing  could  be 
done,  excuses  after  excuses  and  pious 
speeches  about  balanced  budgets  and 
fiscal  responsibility.  Those  were  the  so- 
called  good  old  days  of  Reagan  and 
Bush. 


The  American  people  remember  what 
happened  during  Bush's  Presidency.  We 
had  the  slowest  economic  growth  in  50 
years  in  this  country,  the  slowest  job 
creation  since  World  War  II. 

So  last  year  President  Clinton  had 
the  guts  to  stand  up  and  say.  "We  are 
going  to  do  something  about  the  defi- 
cit, and  I  will  take  the  heat  if  nec- 
essary. I  need  Members  of  Congress  to 
stand  behind  me  to  get  the  deficits  cre- 
ated by  Reagan  and  Bush  under  con- 
trol." 

The  President  could  not  get  one  Re- 
publican vote  to  support  that  effort. 
But  the  American  people  now  know 
that  those  Members  who  stood  behind 
the  President  and  voted  for  that  plan 
are  people  who  can  take  credit  for  an 
economy  that  is  starting  to  turn 
around. 

Think  about  yourself  and  your  neigh- 
bors who  have  been  able  to  refinance 
your  home  mortgage  and  save  literally 
hundreds  of  dollars  a  month:  S'-i  mil- 
lion American  families  have  been  able 
to  do  it.  Think  about  the  fact  that  in 
my  home  State  of  Illinois  we  have  the 
lowest  unemployment  this  month  that 
we  have  had  in  15  years. 

Sure,  there  is  a  lot  more  to  be  done, 
but  working  together  on  a  bipartisan 
basis  to  solve  our  economic  problems, 
standing  behind  the  President  to  really 
address  these  serious  economic  chal- 
lenges is  what  the  American  people  ex- 
pect of  Congress. 


STOP".  DON'T  SHOOT! 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HASTERT.  Mr.  Speaker.  Stop. 
Don't  shoot. 

That  is  the  message  Republicans  are 
sending  to  President  Clinton  regarding 
the  employer  mandate  on  small  busi- 
nesses. 

The  President's  employer  mandate  is 
a  gun  aimed  at  the  heart  of  many 
struggling  small  companies  in  Amer- 
ica. And  despite  the  President's  assur- 
ances, the  mandate  will  not  even 
achieve  the  goal  of  universal  coverage. 

Some  experts  now  refer  to  triggers  as 
a  possible  solution  to  the  employer 
mandate  problem.  But  a  trigger  is  a 
mandate  at  a  later  time.  Instead  of 
shooting  small  businesses  today,  the 
trigger  would  shoot  small  businesses 
some  time  in  the  future. 

Mr.  Speaker,  the  employer  mandate 
is  a  bad  idea.  It  means  an  8  percent 
payroll  tax  for  each  employee.  It  will 
kill  at  least  a  million  jobs.  And  it  will 
hurt  economic  expansion. 

I  urge  the  President  to  discard  his 
employer  mandate  and  work  with  the 
Republicans  towards  a  common  sense 
approach  to  health  care  reform.  Don't 
shoot  our  small  businesses,  with  or 
without  our  finger  on  the  trigger. 


SUPPORT  HEALTH  CARE 
COVERAGE  FOR  ALL  AMERICANS 

(Mr.  HAMBURG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HAMBURG.  Mr.  Speaker,  some 
say  we  can  compromise  on  the  basic 
goal  of  universal  health  care  coverage, 
that  covering  most  Americans  is  good 
enough. 

But  who  are  the  millions  of  American 
men.  women,  and  children  who  would 
be  left  out?  The  people  who  will  be  left 
out  are  middle-class  Americans.  They 
are  hard-working  people  with  modest 
incomes  who  are  unable  to  afford  the 
full  cost  of  covering  themselves  and 
their  families.  They  are  working  Amer- 
icans who  do  not  have  health  care  cov- 
erage through  their  employers  and  who 
do  not  qualify  for  subsides. 

Well-off  Americans  will  always  be 
able  to  afford  health  care.  The  poorest 
in  our  society  will  continue  to  be  cov- 
ered. But  it  is  middle-class  Americans 
who  will  lose  if  we  pass  health  care  re- 
form that  only  tinkers  around  the 
edges.  It  is  time  to  support  health  care 
coverage  for  all  Americans. 


D  1040 
CONGRESS  LOVES  TO  SPEND 

(Mr.  LEWIS  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, Members  and  colleagues,  I  had  not 
planned  to  address  the  House  today, 
but  I  stood  here  in  fascination  watch- 
ing Democrat  after  Democrat  come  to 
the  well  displaying  charts  that  suggest 
the  lowest  spending  pattern  in  15  years 
in  this  country.  A  colleague  from  the 
Committee  on  Appropriations  came  to 
brag  from  the  fact  that  we  are  doing  so 
much  to  reduce  the  deficit. 

Well,  friends,  we  ought  to  remember 
the  American  public  is  not  fooled  eas- 
ily and  the  American  taxpayer  knows  a 
lot  better.  The  reality  is  that  there 
have  been  some  reductions  in  spending. 
They  have  all  been  in  our  defense  sys- 
tems. Every  other  program  in  Govern- 
ment is  spending  more  money  this  year 
than  they  were  last  year.  The  entitle- 
ment programs  have  expanded.  Let  us 
not  kid  anybody.  People  know  the  im- 
pact Government  is  having  upon  their 
lives.  Somebody  who  comes  and  sug- 
gests that  the  Congress,  one  way  or  an- 
other, should  take  credit  has  really  got 
to  be  kidding.  I  did  not  rise  to  praise  or 
condemn  this  President  or  past  Presi- 
dents. It  is  the  Congress  that  is  to 
blame.  The  Congress  loves  spending. 
Our  committees  expand  their  pro- 
grams. They  have  yet  to  see  a  program 
they  just  do  not  love.  So  every  year 
they  add  to  the  deficit  by  expanding 
Congress-led  spending.  It  is  time  that 
Congress  led  the  change  to  reduce  the 
deficit. 


DISCRETIONARY  SPENDING  IS 

WAY  DOWN 
(Mr.    HOYER   asked   and   was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Mr.  Speaker.  I  did  not 
know  my  colleague  on  the  Committee 
on  Appropriations  was  going  to  precede 
me.  My  colleague  surely  knows,  surely 
knows  that  discretionary  spending  is 
plummeting.  Here  is  the  chart:  1953. 
18.3  percent  of  gross  domestic  product 
spent  on  discretionary  spending.  That 
is  down  to  8.2  percent  in  1994. 

Gridlock  has  ended  and  action  has 
begun:  that  is  the  difference. 

The  economy  is  growing.  The  econ- 
omy is  creating  jobs.  The  economy  is 
growing  at  a  faster  rate  than  it  did 
under  Ronald  Reagan  and  certainly 
under  George  Bush,  which  had  the  low- 
est level  of  economic  growth  and  job 
creation  in  the  past  half-century. 

Ladies  and  gentlemen  of  this  House, 
you  and  I  both  know  that  as  a  result  of 
actions  taken  in  this  Congress  we  are 
creating  6.000  jobs  per  day  in  America. 
When  I  pointed  out  just  a  second  ago 
about  the  economic  growth,  yes.  let's 
talk  facts.  Here  are  the  facts,  not  the 
rhetoric  that  we  have  heard,  but  the 
facts  that  exist,  and  why  consumer 
confidence  is  up.  why  business  con- 
fidence is  up,  why  interest  rates  are  re- 
maining down  and  job  growth  is  over 
3.7  million  new  jobs.  90  percent  in  the 
private  sector  just  over  the  last  18 
months. 

Economic  growth  of  1.5  percent  under 
the  previous  administration  in  the  4 
years:  3.2  percent,  higher  than  Reagan, 
higher  than  Carter,  higher  than  Ford, 
higher  than  Nixon.  Not  until  you  go 
back  to  Johnson  and  Kennedy  do  you 
get  the  same  kind  of  economic  growth. 
Let  us  keep  on  track,  create  jobs,  and 
make  life  better  for  all  our  citizens. 


forts  to  push  through  a  bill  which  has 
all  these  features. 

The  crime  bill  is  bottled  up  in  con- 
ference. We  must  pass  a  tough  crime 
bill  which  will  ensure  that  more  pris- 
ons are  built,  that  repeat  violent  of- 
fenders are  locked  up  for  life,  and  that 
the  death  penalty  is  given  as  a  sen- 
tence if  the  crime  committed  warrants 

Let's  listen  to  our  constituency  and 
have  both  of  these  tremendously  im- 
portant pieces  of  legislation  reflect  the 
will  of  the  American  people. 

I  believe  we  can  pass  a  health  bill 
which  has  no  mandates  and  no  new 
taxes  but  provide  increased  access  and 
affordability. 

We  can  deliver  a  tough  crime  bill 
which  is  balanced  and  fair. 

Mr.  Speaker.  I  do  not  know  about  the 
rest  of  the  country  but  I  know  the  peo- 
ple in  the  Sixth  District  want  Congress 
to  listen  to  them. 


DEFENSE  SPENDING  IS  NOT 
DISCRETIONARY  SPENDING 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker.  I  would 
just  like  to  say  to  the  last  speaker  that 
he  has.  in  his  charts,  defense  spending. 
He  is  calling  defense  spending  discre- 
tionary spending.  So  the  question  is.  if 
you  do  away  with  all  defense  spending. 
of  course  discretionary  spending  will 
come  down.  Republicans  do  not  believe 
defense  is  discretionary.  We  believe  it 
is  important  that  we  have  defense.  And 
so  does  the  Constitution. 

WHOSE  AGENDA  IS  IT  ANYWAY? 

Mr.  Speaker,  no  mandates,  no  abor- 
tion coverage,  no  price  controls,  and  no 
restrictions  on  the  right  to  choose 
their  own  doctor.  This  is  what  the 
American  people  want.  Yet.  the  admin- 
istration remains  steadfast  in  its  ef- 


TRIBUTE  TO  LT.  COMDR.  NANCY  S. 
FITZGERALD 
(Mr.  JOHNSON  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JOHNSON  of  Georgia.  Mr.  Speak- 
er. I  rise  today  to  recognize  a  truly 
outstanding  naval  officer.  Lt.  Comdr. 
Nancy  S.  Fitzgerald.  U.S.  Navy,  who  is 
completing  a  distinguished  tour  of 
duty  as  a  liaison  officer  at  the  depart- 
ment of  the  Navy's  Office  of  Legisla- 
tive Affairs.  It  is  a  privilege  for  me  to 
recognize  several  of  her  many  out- 
standing achievements. 

Originally  from  Plantation.  FL. 
Lieutenant  Commander  Fitzgerald  re- 
ceived her  undergraduate  degree  from 
the  U.S.  Naval  Academy.  Class  of  1983. 
Following  her  commissioning  as  an  en- 
sign, she  reported  to  flight  school  in 
Pensacola.  FL.  In  January  1985.  then 
Ensign  Fitzgerald  achieved  a  signifi- 
cant milestone  by  earning  her  wings 
signifying  her  qualification  as  a  naval 

aviator. 

Lieutenant  Commander  Fitzgerald  s 
first  tour  of  duty  following  flight 
school  was  flying  EC-130Q  aircraft  sup- 
porting TACAMO  missions  in  the  Pa- 
cific. She  qualified  as  an  aircraft  com- 
mander in  the  EC-130Q  and  logged  over 
1.500  hours  on  TACAMO  missions. 
These  flights  were  a  crucial  component 
in  maintaining  the  submarine  leg  of 
the  Nation's  nuclear  triad.  In  addition 
to  her  flying  duties.  Lieutenant  Com- 
mander Fitzgerald  also  served  as  public 
affairs  officer  and  manpower  officer  for 
her  squadron.  She  was  instrumental  in 
the  transition  from  the  EC-130Q  air- 
craft to  the  E-6A  as  the  squadron  spe- 
cial projects  officer. 

In  July  1988.  Lieutenant  Commander 
Fitzgerald  reported  to  the  Naval  Train- 
ing Support  Unit  in  Waco.  TX.  as  a 
flight  instructor  for  the  E-6A  aircraft. 
In  this  role,   she  was  responsible   for 
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training  and  qualifying  numerous  pi- 
lots in  the  E-6A  to  continue  the  vital 
TACAMO  missions.  Following  this 
tour.  Lieutenant  Commander  Fitzger- 
ald was  selected  to  return  to  her  alma 
mater  as  a  company  commander  at  the 
U.S.  Naval  Academy.  In  May  of  this 
year,  the  plebes  she  first  guided  in  1990 
graduated  and  were  commissioned  en- 
signs and  second  lieutenants  in  the 
U.S.  Navy  and  Marine  Corps. 

Due  to  her  outstanding  performance 
at  the  Naval  Academy.  Lieutenant 
Commander  Fitzgerald  was  hand 
picked  to  report  to  the  Navy  Legisla- 
tive Affairs  Office.  During  her  tenure 
Lieutenant  Commander  Fitzgerald's 
trademarks  have  been  her  tireless  ef- 
forts and  cordial  professionalism  in  re- 
solving congressional  inquiries.  She  is 
now  going  back  to  provide  direct  sup- 
port to  our  naval  forces  in  a  crucial  po- 
sition on  the  staff  of  the  Commander  in 
Chief  Atlantic  Fleet. 

A  naval  officer  of  Lieutenant  Com- 
mander Fitzgerald's  integrity,  commit- 
ment and  talent  is  rare.  While  her  ex- 
pertise will  be  genuinely  missed,  it 
gives  me  great  pleasure  to  recognize 
her  before  my  colleagues  and  wish  her 
"Fair  Winds  and  Following  Seas." 


ENTITLEMENT  EXPENDITURES  EX- 
PLODING THROUGH  THE  CEILING 

(Mr.  COBLE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COBLE.  I  thank  the  Speaker. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COBLE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding  to  me. 

I  just  think  a  couple  of  points  prob- 
ably need  to  be  made,  based  upon  the 
Democratic  leadership  effort  to  try  to 
defend  the  President's  economic  pro- 
gram. 

They  suggest,  for  example,  that  dis- 
cretionary spending  is  going  down. 
What  they  fail  to  point  out  is  the  fact 
that  they  have  converted  a  lot  of  dis- 
cretionary spending  over  the  years  into 
welfare  entitlement  spending.  Food 
stamps  used  to  be  discretionary  spend- 
ing: they  have  made  that  now  into  an 
entitlement  program.  So  naturally 
they  can  show  discretionary  spending 
going  down  but  entitlement  expendi- 
tures are  exploding  through  the  ceil- 

So  the  charts  are  a  little  bit  mislead- 
ing. 

Second,  they  are  bragging  about  the 
fact  that  they  have  brought  down  the 
deficit  numbers.  The  fact  is  that  the 
deficit  numbers  that  they  are  bragging 
about  are  higher  than  the  highest  point 
of  the  Reagan  administration.  That  is 
not  exactly  success,  in  this  gentle- 
man's book.  I  thank  the  gentleman  for 
yielding. 
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MAKING  NEEDED  FINANCIAL 
MANAGEMENT  CHANGES  IN  DOD 
(Mr.    HUTTO    asked    and    was    ffiven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUTTO.  Mr.  Speaker,  the  Fed- 
eral Government  is  bis.  complex,  and 
inefficient.  We  find  this  in  all  depart- 
ments and  agencies.  But  since  I  am  in- 
volved with  defense  through  my  chair- 
manship of  the  Readiness  Subcommit- 
tee on  Armed  Services.  I  want  to  take 
a  moment  to  express  appreciation  to 
Secretary  of  Defense  William  Perry 
and  DOD  Comptroller  John  Hamre  for 
their  commitment  to  improving  finan- 
cial management.  Our  subcommittee 
has  been  hammering  at  this  for  years. 
The  lack  of  computer  standardization 
and  modernization,  poor  record  keep- 
ing, and  financial  mismanagement  in 
the  Department  of  Defense  can  no 
longer  be  tolerated.  In  this  time  of 
funding  shortfalls  for  our  military,  it  is 
imperative  that  every  dollar  is  prop- 
erly accounted  for.  I  look  forward  to 
working  with  Secretary  Perry  and 
Comptroller  Hamre  in  making  needed 
financial  management  changes  in  DOD. 
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D  1050 

CONGRESS  SHOULD  DEBATE  AND 
DECIDE  IF  HAITI  IS  TO  BE  IN- 
VADED 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker.  I  just  re- 
turned from  a  meeting  at  which  we  in 
attendance  were  advised  authori- 
tatively that,  at  least  as  of  yesterday 
afternoon,  the  administration  would 
not  pledge  to  seek  prior  approval  from 
the  Congress  with  regard  to  an  inva- 
sion of  Haiti  and  that,  likely,  no  such 
prior  approval  would  be  requested. 

Now.  regardless  of  one's  view  on  in- 
vasion of  Haiti,  and  I  myself  am  op- 
posed to  it  very  forcefully,  and  just 
looking  back  to  history  shows  that 
that  would  be  a  futile  act.  at  least  the 
American  people  deserve,  because  it  is 
their  daughters  and  sons  who  will  be 
put  in  harm's  way  in  the  event  an  inva- 
sion takes  place,  the  American  people 
are  entitled  to  have  all  of  this  issue 
and  all  of  its  nuances  debated  here  on 
the  floor  of  the  House. 

I  happen  to  agree  with  yesterday's 
New  York  Times  editorial  entitled  "No 
Good  Reason  To  Invade  Haiti.  "  But 
once  again,  regardless  of  one's  views  on 
the  issue  of  invasion.  I  do  hope  that  the 
administration  will,  in  fact,  seek  ap- 
proval from  this  Congress  for  the  pur- 
pose of  putting  United  States  troops  in 
harm's  way  in  an  invasion  of  Haiti. 


CALIFORNIA  DESERT  PROTECTION 
ACT  OF  1994 
The  SPEAKER  pro  tempore  (Mr.  Vis- 
CLOSKY).  Pursuant  to  House  Resolution 


422  and  rule  XXIII.  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  further  consideration  of  the 
bill.  H.R.  518. 

D  1053 

I.\  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R.  518) 
to  designate  certain  lands  in  the  Cali- 
fornia Desert  as  wilderness,  to  estab- 
lish the  Death  'Valley  and  Joshua  Tree 
National  Parks  and  the  Mojave  Na- 
tional Monument,  and  for  other  pur- 
poses, with  Mr.  PiiTERsoN  of  Florida  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday. 
July  13,  1994.  the  amendment  offered  by 
the  gentleman  from  Ohio  [Mr.  TR.\FI- 
CANT]  had  been  disposed  of,  and  title 
VII  was  open  to  amendment  at  any 
point. 

Are  further  amendments  to  title  VII? 

AME.NDME.NTOFFEHEI)  BV  MR.  THOMAS  OF 
WYOMING 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man. I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Tho.mas  of  Wyo- 
ming: Add  the  following:: 

Sec  801.  Within  one  year  of  acquiring  any 
non-Fedei-al  land  or  Interest  therein  for  any 
purpo.se  of  this  Act.  the  Secretary  shall  dis- 
pose of  all  right,  title,  and  interest  in  and  to 
a  quantity  of  Federal  lands  equal  in  value  to 
the  non-Federal  land  or  Interest  acquired,  as 
determined  by  the  Secretary.  The  Secretary 
shall  not  dispose  of  any  wUderne.s.s  areas, 
wilderness  study  areas  or  lands  owned  by  the 
National  Park  Service  for  the  purposes  of 
this  section. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man. I  am  presenting  this  amendment 
in  behalf  of  the  gentleman  from  Texas 
[Mr.  DeLay]  who  had  it  prepared  and.  I 
think,  presented  it  at  previous  times.  I 
also  have  had  a  bill  that  would  do  ex- 
actly the  same  thing.  It  is  quite  a  sim- 
ple proposition  actually.  It  says,  if  we 
are  to  acquire  additional  Federal  lands, 
that  we  ought  to  dispose  of  non- 
essential Federal  lands  in  equal  value, 
and  it  seems  to  me  to  make  a  great 
deal  of  sense. 

In  the  case  of  the  California  wilder- 
ness, Mr.  Chairman,  it  has  application. 
There  is  in  the  bill  a  field  of.  perhaps. 
$100  to  S300  million  that  would  be  need- 
ed for  the  acquisition  of  land;  a  sub- 
stantial amount  of  land  would  be  ac- 
quired, mostly  inholdings  within  the 
proposed  acquisitions  by  the  Federal 
Government.  Some  700.000  acres  of  pri- 
vate land  and  private  holdings  would 
need  to  be  acquired  to  accomplish  the 
mission  of  the  park  as  now  set  forth  in 
the  wilderness  area. 

Actually.  Mr.  Chairman.  28  percent  of 
the  property,  real  property,  in  this 
country  belongs  to  the  Federal  Govern- 
ment: in  the  case  of  California,  some  44 


percent  belongs  to  the  Federal  Govern- 
ment. Certainly  in  the  West,  in  my 
home  State  of  Wyoming,  some  40  per- 
cent. These,  of  course,  are  not  all  lands 
such  as  Yosemite  or  Yellowstone  Na- 
tional Park.  These  are  lands  that  are. 
for  the  most  part,  managed  by  the  Bu- 
reau of  Land  Management.  They  are 
lands  that  are  residual  lands  that  were 
left  after  the  homesteading  was  taken 
up.  and.  as  a  matter  of  fact,  the  early 
organic  act  of  the  Bureau  of  Land  Man- 
agement said  specifically  that  the  bu- 
reau was  to  manage  them  pending  dis- 
posal. It  was  never  the  notion  that 
these  lands  were  to  be  held.  They  have 
no  particular  unique  characteristics 
such  as  wilderness,  such  as  parks, 
which  are  not  involved  in  this  tradeoff. 
So.  Mr.  Chairman,  the  hope  here  of 
this  amendment  is  that,  when  lands 
need  to  be  acquired  to  accomplish  the 
goals  of  this  particular,  that  lands  of 
equal  value  that  are  not  set  aside  or 
withdrawn  could  be  disposed  of.  and 
that.  No.  1.  it  would  have  something  to 
do  with  the  cost.  It  would  reduce  the 
cost,  which  I  think  is  quite  necessary 
in  that  we  do  have  $7  to  $9  billion  of 
unfulfilled  needs  in  the  parks  and  in 
the  Federal  lands  that  we  have  now.  I 
think  it  is  also  a  concept  that  is  ac- 
ceptable. These  lands  are  not  there  for 
any  particular  purpose,  and  there  is  no 
arguable  reason  why  the  Federal  Gov- 
ernment should  maintain  them. 

So  this  amendment  would  simply  sa.v 
that  when  private  lands  need  to  be  ac- 
quired to  accomplish  the  goals  of  this 
particular  bill.  Mr.  Chairman,  that 
Federal  lands  of  equal  amount  would 
be  disposed  of.  and  I  appreciate  this  op- 
portunity to  explain  the  amendment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  wonder  if  we  might  get  a  unani- 
mous-consent agreement  to  limit  the 
time  of  debate  on  this  amendment  to  15 
minutes  which  would  give  us  each  1^/2 
minutes  after  the  author  of  the  amend- 
ment has  spoken. 

The  CHAIRMAN.  Does  the  gentle- 
man's unanimous-consent  request  to 
limit  the  time  for  debate  on  this 
amendment  include  the  amendment 
and  all  amendments  thereto? 

Mr.  MILLER  of  California.  Yes,  Mr. 
Chairman. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  HANSEN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  we  have  no  ob- 
jection to  the  gentleman's  proposal. 
But  may  I  ask,  who  would  control  the 
time  on  this? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  the 
time  would  be  equally  divided.  7'2  min- 
utes to  be  controlled  by  myself  and  7''2 
minutes  to  be  controlled  by  the  gen- 
tleman from  Utah. 

Mr.  HANSEN.  Mr.  Chairman.  I  will 
draw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 


There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
[Mr.  MILLER]  for  7'  2  minutes. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Wyoming  [Mr.  Thomas]  because  I  think 
it  is  a  bad  amendment,  and  it  is  for 
this  reason 


ought  to  be  living  with  today.  But  we        Mr.  THOMAS  of  Wyoming.  Mr.  Chair 
ought  not  to  say  that  the  acquisition  of    man.  I  yield  myself  1  minute 


lands,  perhaps  to  save  it  from  some 
detrimental  use.  that  that  should  force 
the  disposal  of  lands  somewhere  else, 
because  the  two  acts  are  not  equivalent 
acts,  and  I  think  that  is  why  the  House 
overwhelmingly  rejected  this  amend- 
ment the  last  time  out.  and  I  find  it  in- 
teresting that  this  disposal  could  take 


We  should  not  be  making  decisions     place    anywhere    else,    and    yesterday 


on  the  disposal  of  the  acquisition  of 
land  unevenly  balanced  out.  What  this 
amendment  says  is  that  for  equal 
amount,  an  equal  amount  of  land  that 
we  would  acquire,  we  would  dispose  of 
that  land  somewhere  else,  and  I  assume 
that  that  has  to  be  done  in  the  same 
timeframe.  What  that  means  is  that, 
when  we  are  ready  to  acquire  land,  we 
would  have  to  wait  until  disposal  of 
land  somewhere  else  takes  place. 

Also  this  does  not  limit  this  to  the 
State  of  California.  This  means,  if  we 
were  to  go  out  and  acquire  100.000  acres 
in  the  State  of  California,  we  could  re- 
quire that  this  amendment  would  re- 
quire the  disposal  of  land,  of  maybe  a 
hundred   thousand   acres  in  Wyoming, 
or  25.000  acres  in  Wyoming.  25.000  acres 
in  Oregon,  without  regard  to  the  inter- 
est of  those  individuals  in  that  area. 
We  are  already  hearing  from  numerous 
communities   that   do   not   want   this 
land  back  because  they  cannot  police 
the  land,  they  cannot  take  care  of  the 
land.    but.    if  we   acquired   a   hundred 
thousand  acres  in  the  Mojave.  we  could 
dump  a  hundred  thousand  acres  onto 
other  communities  in  other  States  and 
other   areas   without   regard    to    those 
communities  because  we  deem  it  im- 
portant to  be  there.  The  fact  is  also 
that  this  has  nothing  to  do  with  the  ac- 
quisition    powers,     priorities    or     the 
power.  This  is  an  amendment  that  was 


amendments  were  offered  to  reject 
these  kinds  of  actions  only  to  Califor- 
nia. ., 
I  also  do  not  know  if  this  means,  n 
we  acquire  land  by  acquisition,  as  op- 
posed to  an  outright,  willing  seller/ 
willing  buyer  purchase. 
n  1100 

So  the  amendment  is  poorly  drawn. 
It  is  ambiguous.  But.  more  impor- 
tantly, it  has  nothing  to  do  with  the 
real  world  of  trying  to  acquire  and  dis- 
pose of  lands.  Both  of  those  are  very 
controversial  acts,  and  what  this  is  an 
effort  to  try  to  keep  the  acquiring  por- 
tion from  taking  place  because  some 
other  community  or  some  other  part  of 
the  country  will  raise  an  objection  to 
getting  land  dumped  onto  them,  with 
the  cost  of  that  acquisition,  and  thwart 
efforts  to  try  to  acquire  lands  for  the 
protection  of  the  Mojave  and  other 
Federal  assets. 

Mr.  LEHMAN.  Mr.  Chairman,  will 
the  gentleman  yield?  .... 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  LEHMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  like  to  point 
this  out.  Maybe  some  Member  on  the 
other  side  could  clarify  this,  but  as  I 
read  the  amendment,  if  someone  were 
to  offer  property  for  park  purposes  to 
the  Government  as  a  gift,  in  order  to 


foldings  somewhere  else.  So  it  would    ford  to  get  rid  of 


in  effect  inhibit  that  kind  of  trans- 
action from  taking  place.  It  certainly 
should  not  apply  in  circumstances  like 
that,  but  that  is  the  manner  in  which 
the  amendment  is  drawn  at  the  present 

time.  ,,     „.     . 

Mr.  MILLER  of  California.  Mr.  Chair- 


^^j^cted  overwhelmingly  last  year  by  a    accept  that  gift,  we  would  then  be  re 
vote  of  379  to  49  because  it  simply  does     quired     to     surrender     Federal     land- 
not  make  sense  on  its  face.  ' 

Mr.  Chairman,  we  just  completed 
some  hearings  in  the  West  where  peo- 
ple were  concerned  about  what  would 
happen  if  we  started  to  pull  out  of 
these  lands.  Who  would  patrol  them? 
Communities  do   not  have  the   police 

force   They  do  not  have  the  health  and        ....... ~ ^ 

sanitation  facilities.  They  are  not  able  man.  the  gentleman  makes  a  very  good 
to  iop^  with  these  lands,  and  all  of  a  point,  because  it  is  a  simple  acquisi- 
sudde?r  they  would  be  within  their  tion  of  land.  It  is  not  acquisition  by 
county  jurisdiction  and  in  the  State  ju-  purchase.  It  is  acquisition  by  appar- 
Sctions  Who  would  they  be  ceded  to  ently  gift  or  exchange.  So  if  somebody 
in  that  kind  of  authority?  To  say  that  has  a  time  problem  and  they  want  to 
'"  ^  ■      ■     ■         get  rid  of  a  property  m  an  estate  or 

they  want  to  make  a  gift  before  they 
die.  or  what  have  you.  we  could  lose 
the  access  to  those  assets  because  we 
do  not  have  the  ability  to  trade  out  a 


Mr.  Chairman,  this  is  interesting.  It 
is  interesting  that  there  is  a  basic  con- 
cept here— and  the  gentleman  from 
California  defends  this  idea— that  the 
Federal  Government  is  the  only  one 
that  should  own  and  control  land,  the 
only  one  that  has  the  ability  to  man- 
age. It  is  just  very  interesting  to  me 
that  the  Federal  Government  has  the 
only  people  we  can  imagine  who  can 
manage  these  kinds  of  BLM  lands.  It  is 
amazing  to  me. 

The  other  point  Is  that  it  does  not 
matter  how  it  is  acquired,  if  you  be- 
lieve that  maybe  there  ought  to  be 
some  limit  to  the  amount  of  Federal 
ownership.  Now.  of  course,  if  one's  no- 
tion is  that  the  Federal  Government 
ought  to  own  everything,  then  that 
makes  it  quite  different.  But  regardless 
of  how  it  is  acquired,  if  you  believe  in 
the  concept  that  there  is  a  limit  to  how 
much  the  Federal  Government  ought 
to  own.  then  this  does  make  sense.  If 
you  do  not.  then,  of  course,  it  does  not 
make  sense. 

Mr.  Chairman,  let  me  yield  3  minutes 
to  my  friend  the  ranking  Republican 
member,  the  gentleman  from  Califor- 
nia [Mr.  Lewis].  . 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. 1  appreciate  very  much  my  col- 
league's yielding  time  to  me. 

Mr.  Chairman,  as  a  Member  who  rep- 
resents both  Inyo  and  San  Bernardino 
counties  in  California,  let  me  say  that 
Inyo  has  in  excess  of  95  percent  feder- 
ally-owned land.  and.  much  of  the  land 
in  San  Bernardino  County,  well  over  80 
percent,  is  federally  owned  land. 

So  it  strikes  me  as  rather  strange  to 
have  territory  that  involves  just  in  my 
desert  area  alone  enough  territory  to 
put  4  Eastern  States  in.  Yet.  as  the 
chairman  of  the  committee  suggests, 
there  is  not  very  much  land  we  can  af- 


we  are  going  to  cede  these  lands  be 
cause  we  have  a  high  priority  acquisi- 
tion  in    the    Everglades,    or   anywhere 
else,  or  in  the  east  Mojave.  or  Yosem- 
ite  or  any  of  these  other  areas,  is  Sim-    ^^  ..^^ ^  ^      t^ 

Dlv  a  mindless  approach  to  the  disposal  like  value  in  a  like  piece  of  property.  It 
of  FeSiial  land  That  does  not  mean  would  be  a  terrible  mistake  and  a 
that  we  should  hold  onto  all   Federal     squandering  of  the  opportunities  this 

tand.    That    does    not    mean    that    we     ...  ..  ...r..t  «nme  of  the 

should  not  reconsider  the  classifica- 
tions of  Federal  lands  and  whether  or 
not  decisions  that  were  made  5  years 
ago.  10  years  ago  and  100  years  ago  we 


Government  has  to  protect  some  of  the 


It  was  not  so  long  ago  that  the  Fed- 
eral Government  had  signs  out  by  the 
roadside  asking  people  to  come  and 
take  sections  in  40-acre  parcels  of  land. 
They  recognized  that  they  cannot  man- 
age'these  millions  of  acres  they  are 
controlling. 

The  arguments  of  Chairman  Miller 
and.  I  presume,  of  the  author  of  this 
odious  measure,  the  gentleman  from 
California  [Mr.  Lehman],  would  suggest 
that  this  amendment  would  result  in 
the  selling  of  cherished  national  treas- 
ures like  the  Shenandoah  National 
Park  in  Virginia,  the  Rocky  Mountain 
National  Park  in  Colorado,  or  even  the 
Great  Smoky  National   Park   in  Ten- 

n6SS66 . 

This  amendment  is  designed  in  a 
fashion  to  be  very  careful  about  that. 
It  does  involve  land  that  would  be  wil- 
derness land  or  wilderness  study  areas 


Government  has  to  protect  some  01  tn^  "-' -""    ^  r^^  ^  ^.^^^^  not  be  covered 

most   Vital    natural    resources    in    the  ^^  PJ^fJ^^^^^S^^.^t.   Instead,   it   sug- 

'°Mr''chairman.  I  reserve  the  balance  gests  to  the  Secretary  that  somewhere 

/       i^V^r  within  that  huge  inventory  of  millions 
of  my  time. 
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and  millions  of  acres  we  oupht  to  be 
getting  rid  of  as  much  property  as  we 
are  arbitrarily  taking  in. 

There  is  a  philosophy  around  here  re- 
flected in  our  committee  and.  I  am 
afraid,  reflected  by  this  Secretary  that 
more  is  better,  the  more  land  the  Fed- 
eral Government  controls  and  owns, 
the  better.  We  are  suggesting  that  per- 
haps it  would  be  simply  a  good  idea,  as 
people  are  about  the  process  of  trying 
to  expand  the  Federal  largesse,  thf.t 
there  ought  to  be  a  trading  of  equally 
valued  lands  so  we  can  get  it  back  on 
the  property  tax  rolls,  so  we  can  sup- 
port government  in  a  way  that  makes 
sense  instead  of  continuing  to  build  a 
national  deficit. 

This  amendment  is  a  very  sensible, 
very  logical  amendment,  and  it  is 
about  time  the  Congress  took  back 
some  authority  and  gave  some  direc- 
tion to  that  Federal  bureaucracy  that 
wants  nothing  but  more  and  more  and 
more  from  our  American  property  own- 
ers and  taxpayers. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man. I  yield  1''2  minutes  to  the  gen- 
tleman from  California  [Mr.   McCand- 

LE.SS]. 

Mr.  McCANDLESS.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding  time 
to  me. 

Mr.  Chairman,  m.v  colleague  touched 
very  briefly  on  what  I  consider  to  be  a 
critical  element  of  this  ownership  as- 
pect of  government. 

In  Riverside  County,  approximately 
65  percent  of  the  total  land  mass  is 
owned  by  the  Federal  Government  or 
by  some  other  government  on  a  level  at 
which  they  do  not  pay  taxes. 

Now.  in  California  the  State  and 
local  governments— and  we  know  about 
the  Federal  Government— are  having 
all  kinds  of  problems  meeting  their 
debts  and  meeting  their  obligations  to 
the  people.  Now  we  are  saying.  "All 
right,  lets  continue  to  increase  the 
stock  of  Federal  land  at  the  expense  of 
State  and  local  governments."'  the 
prime  source  of  their  revenue  being  re- 
lated to  land  values  and  land  taxes  in 
the  form  of  property  that  is  improved 
or  not  improved. 

I  have  a  lot  of  problems  with  this.  I 
must  say,  the  fact  that  we  continue  to 
absorb  property  and  continue  to  absorb 
these  obligations. 

Another  point  that  I  would  like  to 
make  is  that  these  properties  are  a  di- 
rect financial  drain  upon  the  Federal 
Government  in  that,  in  Riverside  coun- 
ty and  other  counties  where  there  is  a 
large  percentage  of  National  Forests, 
or  other  Federal  lands,  the  Federal 
Government  compensates  the  local 
county  for  the  loss  of  tax  revenue  on 
that  land.  Now.  if  we  continue  to  add 
to  this  land,  we  continue  to  reduce 
what  it  is  that  people  in  these  jurisdic- 
tional areas  can  receive  in  the  way  of 
property  tax.  and  we  increase  what  the 
Federal  Government  then  pays  these 
localities  for  what  these  Federal  lands 
are  worth. 


Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
from  California  [Mr.  Pombo]. 

Mr.  POMBO.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  am  one  of  the  fortu- 
nate Members  from  California  whose 
district  is  not  owned  by  the  Federal 
Government.  I.  like  the  chairman  of 
the  Committee  on  Natural  Resources, 
have  a  district  that  is  very  low  in  Fed- 
eral ownership.  But  we  are  at  the  point 
right  now  where  over  half  of  California 
is  owned  b.v  one  government  agency  or 
another,  and  I  strongly  support  this 
concept  that  if  the  Federal  Govern- 
ment is  going  to  take  over  more  land, 
they  should  have  to  divest  themselves 
of  land  to  make  up  for  it.  for  a  number 
of  reasons,  the  main  reason  being  that 
I  think  the  Federal  Government  owns 
too  much  land  already. 

Constitutionally,  the  Federal  Gov- 
ernment is  limited  as  to  what  land  it 
can  own.  and  when  other  States  were 
brought  into  the  Union  after  the  origi- 
nal Thirteen,  they  were  guaranteed  the 
same  rights  that  the  original  Thirteen 
States  had.  One  of  those  rights  was 
that  the  Federal  Government  would  di- 
vest itself  of  its  large  land  ownership. 
Somehow  that  was  forgotten  when  we 
got  west  of  the  Mississippi  because 
most  of  the  land  west  of  the  Mississippi 
is  land  that  the  Federal  Government 
owns. 

Mr.  Chairman.  I  think  it  would  be  a 
very  important  and  a  very  good  idea  to 
force  the  Federal  Government  to  give 
up  as  much  as  it  is  buying  so  that  we 
can  maintain  private  property  in  this 
country. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, may  I  inquire,  how  much  time  do 
I  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Wyoming  [Mr.  Thomas]  has  1 
minute  remaining,  and  he  has  the  right 
to  close  debate. 

D  1110 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Let  me  just  say.  this  is  not  about 
whether  or  not  we  believe  the  Federal 
Government  should  own  more  lands  or 
less  lands.  This  is  once  again  whether 
we  want  to  impose  on  the  Federal  Gov- 
ernment the  kinds  of  restrictions  we 
would  never  impose  on  the  private  sec- 
tor. 

We  have  all  heard  from  our  constitu- 
ents, "Why  dont  you  run  the  govern- 
ment like  a  business?" 

Let  me  tell  Members,  no  real  estate 
firm  worth  its  salt,  no  family  worth 
their  salt  would  say.  if  we  acquire  a  du- 
plex, we  have  to  get  rid  of  something 
else  here.  They  would  say.  let  us  figure 
out  how  we  can  get  the  best  deal  for 
ourselves. 

In  this  case  how  do  we  get  the  best 
deal  for  the  taxpayers?  We  have  to  be 
able  to  dispose  of  land  on  an  orderly 


basis.  We  ought  to  be  disposing  of  land. 
We  ought  to  be  able  to  acquire  land  on 
an  orderly  basis  and  to  try  to  get  the 
best  deal.  If  people  know  that  we  have 
to  get  rid  of  this,  the  price  goes  down. 
The  advantages  that  we  seek,  the  ex- 
changes that  we  can  bring  about,  it 
changes  the,  entire  marketplace. 

None  of  nw  colleagues  would  suggest 
this  for  their  local  government,  for 
their  State  government,  for  the  private 
sector.  But  somehow  the.v  do  not  care 
what  happens  to  the  Federal  Treasury. 
When  we  have  got  to  get  rid  of  Fed- 
eral assets,  we  have  to  put  them  in  a 
forced  sale  because  people  know  that 
time  is  running  out  on  this  end  of  the 
bargain  or  somebody  wants  to  give  us 
land  so  we  have  got  to  get  rid  of  this, 
what  does  the  buyer  say.  "Come  to  me; 
lower  your  price:  maybe  I  will  take  it 
off  your  hands." 

We  would  never  do  that  in  the  pri- 
vate sector.  That  is  how  we  create  defi- 
cits. We  keep  operating  in  a  fashion 
where  we  buy  high  and  sell  low.  We 
keep  operating  in  a  fashion  where  we 
force  onto  the  market  assets  that  we 
do  not  need  to  get  rid  of. 

We  just  went  through  this  with  the 
S&Ls.  We  have  gone  through  this  time 
and  again  with  the  management  of 
these  properties. 

We  owe  it  to  the  taxpayers  to  try  to 
get  the  best  deal  at  any  given  time  and 
not  have  forced  upon  us  the  disposal  of 
or  the  management  of  assets  beyond 
what  the  marketplace  will  dictate  and 
what  the  needs  of  the  various  parties 
dictate. 

This  is  an  artificial  move  to  get  rid 
of  land  without  regard  to  the  taxpayer, 
because  we  cannot  take  advantage  of 
any  situation  that  comes  up  anywhere 
in  the  country  unless  we  can  imme- 
diately get  rid  of  the  same  amount  of 
land. 

This  also  suggests  that  the  Depart- 
ment should  never  get  rid  of  any  land 
until  it  does  have  an  acquisition.  So 
they  cannot' independently  go  out  and 
dispose  of  that  land  base  because  It 
does  not  make  sense  anymore.  They 
better  hold  on  to  it  until  sometime 
when  they  can  work  it  to  their  advan- 
tage. 

We  have  to  reject  this  amendment  as 
we  rejected  it  last  year.  We  rejected  it 
overwhelmingly  in  the  last  Congress 
because  it  simply  makes  no  sense  for 
the  Treasury.  It  makes  no  sense  for 
land  management.  It  makes  sense  for 
the  Department  and  for  the  acquisition 
of  valuable  natural  assets  in  this  coun- 
tr.y. 

I  hope  that  we  would  reject  the 
amendment. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

I  just  have  to  say.  the  gentleman 
fnakes  an  eloquent  statement.  I  do  not 
disagree  with  him.  The  only  fact  is 
that  it  does  not  work. 

We  have  gone  on  all  these  years  and 
not  disposed  of  anything.  We  can  talk 


all  we  want  to  about  it.  The  fact  Is  that 
we  keep  acquiring  more. 

Mr.  Chairman.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Utah 
[Mr.  Hansen]. 

The  CHAIRMAN.  The  gentleman 
from  Utah  [Mr.  Hansen]  is  recognized 
for  45  seconds. 

Mr.  HANSEN.  Mr.  Chairman,  this  Na- 
tion was  founded  upon  the  idea  that 
there  is  a  whole  big  nation  here  and  no- 
body owns  any  ground.  The  thirteen 
Colonies  came  along  and  others  came 
along  and  started  saying,  this  is  ours, 
and  they  decided  it  is  up  to  the  States. 
And  before  long  did  we  find  any  Fed- 
eral ground  in  Massachusetts?  Did  we 
find  any  Federal  ground  to  speak  of  in 
New  York  or  any  of  these  Eastern 
States?  Nothing  to  speak  of.  infinites- 
imal amounts  in  these  States. 

Yet  as  we  went  West  all  kinds  of  Fed- 
eral ground  was  there.  We  did  not  have 
any  people  out  there  so  little  by  little 
we  can  ask  ourselves  this  question, 
where  did  the  Federal  ground  go  that 
was  back  here?  It  all  seems  to  be  in  the 
West:  28  percent  of  America  is  owned 
by  the  Federal  Government. 

We  know  how  Oklahoma  got  theirs. 
They  have  somebody  shoot  off  a  gun 
and  the  man  that  had  the  fastest  Jiorse 
got  the  best  land. 

Now.  all  we  are  saying  is.  instead  of 
buying  more  ground  out  there  and 
more  regulation  and  more  problem,  we 
are  asking  that  it  be  limited.  I  think 
the  gentleman  from  Wyoming  came  up 
with  an  excellent  amendment. 

Mr.  Chairman.  I  thank  the  gentleman 
for  yielding  time  to  me.  and  I  ask  sup- 
port of  this  amendment. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  this  amendment. 

The  amendment  is  neither  necessary  nor 
desirable,  it  would  require  the  United  States  to 
dispose  of  lands  equal  in  value  to  any  lands 
or  interests  acquired  for  any  purpose  of  the 
California  Desert  Protection  Act. 

The  amendment  does  not  specify  that  dis- 
posals would  be  of  lands  in  California,  so  evi- 
dently they  could  be  of  any  Intenor  Depart- 
ment lands  in  any  State. 

The  amendment  is  not  workable.  It  says  that 
"within  one  year  of  acquinng  any  *  *  '  lands 
or  interests  •  '  *  the  Secretary  shall  dispose" 
of  any  equal  value  of  lands.  What  happens  if 
that  cannot  be  done  within  that  timeframe? 
Does  that  mean  that  a  disposal  must  be  com- 
pleted, or  merely  a  contract  for  a  disposal  has 
been  concluded? 

The  amendment  would  prohibit  disposals  of 
wilderness  or  wilderness  study  lands,  or  lands 
owned  by  the  National  Park  Service.  Of 
course,  the  National  Park  Service  does  not 
own  lands— they  manage  some  of  the  lands 
owned  by  the  Amencan  people,  that  are  Fed- 
eral property— but  I  assume  that  the  meaning 
IS  that  there  are  to  be  no  disposals  of  lands 
that  are  managed  by  the  National  Park  Serv- 
ice. 

However,  the  amendment  does  not  protect 
other  categones  of  Federal  lands.  So,  presum- 
ably, the  amendment  would  require  disposals 
of  lands  from  the  National  Wildlife  Refuges  or 


BLM-managed  public  lands,  or  possibly  na- 
tional forest  lands  as  well. 

And.  the  amendment  does  not  require  that 
these  disposals  be  by  sale— so,  ready  stnctly, 
the  amendment  might  require  that  Federal 
lands  be  given  away  in  order  to  satisfy  the  dis- 
posal requirement — even  if  in  fact  tax  dollars 
had  been  spent  to  acquire  the  lands. 

So,  this  is  a  very  badly  thought-out  and  very 
unwise  amendment. 

It  is  unnecessary.  If  the  amendment  is  sup- 
posed to  be  a  solution,  It  is  a  solution  in 
search  of  a  problem. 

The  amendment  seems  to  reflect  a  concern 
that  the  Federal  Government  in  recent  years 
has  been  acquiring  more  and  more  land. 

In  1992,  the  subcommittee  looked  into  the 
question  of  whether  there  had  been  a  signifi- 
cant increase  in  Federal  land  ownership.  We 
found  that  in  fact  the  extent  of  Federal  land 
holdings  has  not  been  increasing— it  has  been 
going  down. 

We  reviewed  the  information  on  Federal 
land  ownership  that  is  regularly  compiled  and 
reported  by  the  Bureau  of  Land  Management. 
The  BLM's  reports  show  that  in  fiscal  1979  the 
National  Government  owned  about  32.48  per- 
cent of  the  land  in  the  United  States,  but  by 
fiscal  1989— the  most  recent  data  available— 
the  total  had  decreased  to  about  29.15  per- 
cent. 

The  data  for  individual  States  are  similar: 
They  show  that  over  the  decade— Alaska  went 
from  over  89  percent  Federal  ownership  to 
about  68  percent;  Nevada  went  from  over  86 
percent  Federal  ownership  to  about  82  per- 
cent; Idaho  went  from  over  63  percent  Federal 
ownership  to  about  62  percent;  Oregon  went 
from  over  52  percent  Federal  ownership  to 
about  48  percent;  Colorado  went  from  over  35 
percent  Federal  ownership  to  about  34  per- 
cent; and,  Montana  went  from  over  29  percent 
Federal  ownership  to  about  28  percent. 

It  is  true  that  there  were  some  increases  in 
other  States,  including  California— but  obvi- 
ously that  Is  not  the  concern  of  the  author  of 
the  amendment,  since  the  amendment  would 
not  require  disposals  of  lands  in  California  or 
any  other  particular  State.  Obviously,  the  gen- 
tleman's concern  is  a  national  concern— and. 
nationally,  there  has  been  no  net  increase  in 
Federal  land  holdings. 

So,  Mr.  Chairman,  this  amendment  is  un- 
workable, unwise,  and  unnecessary.  It  should 

be  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wyoming  [Mr.  Thomas]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  VII? 

.A.MENDMENT  OFFERED  BY  MR.  LEHMAN 

Mr.  LEHMAN.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  b.v  Mr.  Lehman: 
Page  69.  after  line  23.  add  the  following: 
TITLE  Vm-PROTECTION  OF  BODIE 
BOWL 
SEC.  801.  SHORT  TrPLE. 

This  title  may  be  cited  as  the  "Bodle  Pro- 
tection Act  of  1994". 

SEC.  802.  FINDINGS. 

The  Congress  finds  that— 
(1)  the  historic  Bodle  gold  mining  district 
in  the  State  of  California  is  the  site  of  the 


largest  and  best  preserved  authentic  ghost 
town  In  the  Western  United  States. 

(2)  the  Bodle  Bowl  area  contains  important 
natural,  historical,  and  aesthetic  resources: 

(3)  Bodie  was  designated  a  National  Histor- 
ical Landmark  in  1961  and  a  California  State 
Historic  Park  in  1962.  is  listed  on  the  Na- 
tional Register  of  Historic  Places,  and  is  in- 
cluded in  the  Federal  Historic  American 
Buildings  Survey: 

(4)  nearly  200.000  persons  visit  Bodie  each 
year,  providing  the  local  economy  with  im- 
portant annual  tourism  revenues: 

(51  the  town  of  Bodie  Is  threatened  by  pro- 
posals to  explore  and  extract  minerals:  min- 
ing in  the  Bodle  Bowl  area  may  have  adverse 
physical  and  aesthetic  impacts  on  Bodies 
historical  integrity,  cultural  values,  and 
ghosttown  character  as  well  as  on  its  rec- 
reational  values   and   the   area's   flora   and 

fauna: 

(6)  the  California  State  Legislature,  on 
September  4.  1990.  requested  the  President 
and  the  Congress  to  direct  the  Secretary  of 
the  Interior  to  protect  the  ghosttown  char- 
acter, ambience,  historic  building,  and  sce- 
nic attributes  of  the  town  of  Bodie  and  near- 
bv  areas: 

"(7)  the  California  State  Legislature  also  re- 
quested the  Secretary,  if  necessary  to  pro- 
tect the  Bodie  Bowl  area,  to  withdraw  the 
Federal  lands  within  the  area  from  all  forms 
of  mineral  entry  and  patent; 

(8)  the  National  Park  Service  listed  Bodle 
as  priority  one  endangered  National  Historic 
Landmark  in  its  fiscal  year  1990  and  1991  re- 
port to  Congress  entitled  -Threatened  and 
Damaged  National  Historic  Landmarks"  and 
recommended  protection  of  the  Bodle  area: 

and 

(9 1  it  is  necessary  and  appropriate  to  pro- 
vide that  all  Federal  lands  within  the  Bodle 
Bowl  area  are  not  subject  to  location,  entry, 
and  patent  under  the  mining  laws  of  the 
United  States,  subject  to  valid  existing 
rights,  and  to  direct  the  Secretary  to  consult 
with  the  Governor  of  the  State  of  California 
before  approving  apy  mining  activity  plan 
within  the  Bodie  Bctwl.  , 

SEC.  803.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  The  term  -Bodie^owl  "  means  the  Fed- 
eral lands  and  interests  in  lands  within  the 
area  generally  depicted  on  the  map  referred 
to  in  section  804ia). 

(2)  The  term  "mineral  activities"  means 
any  activity  involving  mineral  prospecting, 
exploration.  extraction.  wiling, 
beneflclation.  processing,  and  reclamation. 

(3)  The  term  -Secretary"  means  the  Sec- 
retary of  the  Interior. 
SEC    804.  APPLICABILITY  OF  MIN-ERAL  MINLNG, 

LEASING  AND  DISPOSAL  LAWS. 

(ai  RESTRICTION.— Subject  to  valid  existing 
rights,  after  the  date  of  enactment  of  this 
title  Federal  lands  and  interests  In  lands 
within  the  area  generally  depicted  on  the 
map  entitled  -Bodie  Bowl"  and  dated  June 
12.  1992.  shall  not  be— 

(1)  open  to  the  entry  or  location  of  mining 
and  mill  site  claims  under  the  general  min- 
ing laws  of  the  United  States: 

(2)  subject  to  any  lease  under  the  Mineral 
Leasing  Act  (30  U.S.C.  181  and  following)  or 
the  Geothermal  Steam  Act  of  1970  (30  U.S.C. 
100  and  following),  for  lands  within  the  Bodie 
Bowl;  and 

(3)  available  for  disposal  of  mineral  mate- 
rials under  the  Act  of  July  31.  1947.  com- 
monly known  as  the  Materials  Act  of  1947  (30 
U.S.C.  601  and  following). 
Such  map  shall  be  on  file  and  available  for 
public  inspection  in  the  Office  of  the  Sec- 
retary, and  appropriate  offices  of  the  Bureau 
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of  Land  Management  and  the  National  Park 
Service.  As  soon  as  practicable  after  the  date 
of  enactment  of  this  title  the  Secretary  shall 
publish  a  lepal  description  of  the  Bodle  Bowl 
area  In  the  Federal  Register. 

(bi  Valid  Existing  Rights.— As  used  in 
this  subsection,  the  term  "valid  existing- 
rlght.s"  In  reference  to  the  general  mining 
laws  means  that  a  mining  claim  located  on 
lands  within  the  Bodle  Bowl  was  properly  lo- 
cated and  maintained  under  the  general  min- 
ing laws  prior  to  the  dale  of  enactment  of 
this  title,  was  supported  by  a  discovery  of  a 
valuable  mineral  deposit  within  the  meaning 
of  the  general  mining  laws  on  the  date  of  en- 
actment of  this  title,  and  that  such  claim 
continues  to  be  valid. 

(c)  Validity  Review.— The  Secretary  shall 
undertake  an  expedited  program  to  deter- 
mine the  validity  of  all  unpatented  mining 
claims  located  within  the  Bodle  Bowl.  The 
expedited  program  shall  Include  an  examina- 
tion of  all  unpatented  mining  claims.  Includ- 
ing those  for  which  a  patent  application  has 
not  been  filed.  If  a  claim  Is  determined  to  be 
Invalid,  the  Secretary  shall  promptly  declare 
the  claim  to  be  null  and  void,  except  that  the 
Secretary  shall  not  challenge  the  validity  of 
any  claim  located  within  the  Bodle  Bowl  for 
the  failure  to  do  as.sessment  work  for  any  pe- 
riod after  the  date  of  enactment  of  this  title. 
The  Secretary  shall  make  a  determination 
within  respect  to  the  validity  of  each  claim 
referred  to  under  this  subsection  within  2 
years  after  the  date  of  enactment  of  this 
title. 

(d)  Limitation  on  Patent  Issuance.— 

(1)  Mining  clalms.— (A)  After  January  11, 
1993,  no  patent  shall  be  Issued  by  the  United 
States  for  any  mining  claim  located  under 
the  general  mining  laws  wlchln  the  Bodle 
Bowl  unless  the  Secretary  determines  that, 
for  the  claim  concerned— 

il)  a  patent  application  was  filed  with  the 
Secretary  on  or  before  such  date:  and 

(11)  all  requirements  established  under  sec- 
tion 2325  and  2326  of  the  Revised  Statutes  (30 
U.S.C.  29  and  30)  for  vein  or  lode  claims  and 
sections  2329,  2330,  2331,  and  2333  of  the  Re- 
vised Statutes  (30  U.S.C.  35.  36.  37)  for  placer 
claims  were  fully  complied  with  by  that 
date. 

(B)  If  the  Secretary  makes  the  determina- 
tions referred  to  In  subparagraph  (A)  for  any 
mining  claim,  the  holder  of  the  claim  shall 
be  entitled  to  the  Issuance  of  a  patent  in  the 
same  manner  and  degree  to  which  such  claim 
holder  would  have  been  entitled  to  prior  to 
the  enactment  of  this  title,  unless  and  until 
such  determinations  are  withdrawn  or  In- 
validated by  the  Secretary  or  by  a  court  of 
the  United  States. 

(2)  Mill  site  claims.— (A)  After  January 
U,  1993.  no  patent  shall  be  Issued  by  the 
United  States  for  any  mill  site  claim  located 
under  the  general  mining  laws  within  the 
Bodle  Bowl  unless  the  Secretary  determines 
that,  for  the  claim  concerned— 

(I)  a  patent  application  was  filed  with  the 
Secretary  on  or  before  January  11,  1993;  and 

(II)  all  requirements  applicable  to  such 
patent  application  were  fully  complied  with 
by  that  date. 

(Bi  If  the  Secretary  makes  the  determina- 
tions referred  to  In  subparagraph  (A)  for  any 
mill  site  claim,  the  holder  of  the  claim  shall 
be  entitled  to  the  Issuance  of  a  patent  in  the 
same  manner  and  degree  to  which  such  claim 
holder  would  have  been  entitled  to  prior  to 
the  enactment  of  this  title,  unless  and  until 
such  determinations  are  withdrawn  or  in- 
validated by  the  Secretary  or  by  a  court  of 
the  United  States. 

SEC.  805.  MINERAL  ACTIVITIES. 

(a)  In  General.— Notwithstanding  the  last 
sentence   of   section   302(b)    of   the    Federal 
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Land  Policy  and  Management  Act  of  1976, 
and  in  accordance  with  this  title  and  other 
applicable  law,  the  Secretary  shall  require 
that  mineral  activities  be  conducted  In  the 
Bodle  Bowl  .so  as  to— 

(1)  avoid  adverse  effects  on  the  historic, 
cultural,  recreational  and  natural  resource 
values  of  the  Bodle  Bowl;  and 

(2)  minimize  other  adverse  Impacts  to  the 
environment. 

(b)  Restoration  ok  Ekkects  of  Mining  Ex- 
ploration.—As  soon  as  possible  after  the 
date  of  enactment  of  this  title,  visible  evi- 
dence or  other  effects  of  mining  exploration 
activity  within  the  Bodle  Bowl  conducted  on 
or  after  September  1.  1988,  shall  be  reclaimed 
by  the  operator  in  accordance  with  regula- 
tions prescribed  pursuant  to  subsection  (d). 

(c)  Annual  Expenditlres;  Filing.— The  re- 
quirements for  annual  expenditures  on 
unpatented  mining  claims  Imposed  by  Re- 
vised Statute  2324  (30  U.S.C.  28)  shall  not 
apply  to  any  such  claim  located  within  the 
Bodle  Bowl.  In  lieu  of  filing  the  affidavit  of 
assessment  work  referred  to  under  section 
314(a>(l)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1744(a)(1)),  the 
holder  of  any  unpatented  mining  or  mill  site 
claim  located  within  the  Bodle  Bowl  shall 
only  be  required  to  file  the  notice  of  Inten- 
tion to  hold  the  mining  claim  referred  to  in 
such  section  314(a)(1). 

(d)  Regulations.— The  Secretary  shall  pro- 
mulgate rules  to  Implement  this  section.  In 
consultation  with  the  Governor  of  the  State 
of  California,  within  180  days  after  the  date 
of  enactment  of  this  title.  Such  rules  shall 
be  no  less  stringent  than  the  rules  promul- 
gated pursuant  to  the  Act  of  September  28. 
1976  entitled  "An  Act  to  provide  for  the  regu- 
lation of  mining  activity  within,  and  to  re- 
peal the  application  of  mining  laws  to,  areas 
of  the  National  Park  System,  and  for  other 
purposes"  (Public  Law  94-429;  16  U.S.C.  1901- 
1912). 

SEC.  806.  STUDY. 

Beginning  as  soon  as  possible  after  the 
date  of  enactment  of  this  title,  the  Secretary 
of  the  Interior  shall  review  possible  actions 
to  preserve  the  scenic  character,  historical 
Integrity,  cultural  and  recreational  values, 
flora  and  fauna,  and  ghost  town  characteris- 
tics of  lands  and  structures  within  the  Bodle 
Bowl.  No  later  than  3  years  after  the  date  of 
such  enactment,  the  Secretary  shall  submit 
to  the  Committee  on  Natural  Resources  of 
the  United  States  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  a  re- 
port that  discusses  the  results  of  such  review 
and  makes  recommendations  as  to  which 
steps  (including  but  not  limited  to  acquisi- 
tion of  lands  or  valid  mining  claims)  should 
be  undertaken  In  order  to  achieve  these  ob- 
jectives. 

Mr.  LEHMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record, 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  LEHMAN.  Mr.  Chairman,  I  rise 
to  offer  an  amendment  to  H.R.  518  that 
would  protect  the  integrity  of  a  very 
important  landmark  in  the  Bodie  State 
Park  and  the  surrounding  Federal 
lands. 

This  amendment  is  identical  to  H.R. 
240,  the  Bodie  Protection  Act,  as  the 
bill   passed   the   House,   This   bill   has 


passed  the  House  BLM  twice  under  sus- 
pension of  the  House  rules  and  is  sup- 
ported by  the  State  of  California,  and 
major  environmental  and  historic  pres- 
ervation organizations,  among  others. 
Bodie,  a  former  gold  mine  district  and 
preserved  authentic  ghosttown  was 
designated  a  national  historic  land- 
mark in  1961  and  a  California  State 
Historic  Park  in  1962,  The  National 
Park  Service  listed  Bodie  as  a  priority 
No.  1  endangered  national  historic 
landmark  in  its  fiscal  year  1990  report 
to  Congress  entitled  "Threatened  and 
Damaged  National  Historic  Land- 
marks"'  and  every  year  since  then,  and 
recommended  protection  of  the  Bodie 
area. 

The  19th  century  Bodie  mining  dis- 
trict is  located  east  of  the  Sierra  Ne- 
vada Mountains  in  Yosemite  National 
Park.  CA.  Today  over  200,000  tourists 
visit  Bodie  ever.v  year  to  see  the  100- 
plus  buildings  still  standing  in  the 
West's  oldest  mining  town.  At  Bodie. 
visitors  can  see  firsthand  how  people 
lived  in  the  mining  camps  that  croppc  ; 
up  throughout  California  in  the  after- 
math of  the  discovery  of  gold  at  Sut- 
ters  Mill  in  1848;  a  discovery  that  gave 
rise  to  the  world  famous  California 
gold  rush.  While  Bodie  stands  as  testa- 
ment to  the  mining  days  of  old— and 
despite  its  status  as  a  national  land- 
mark and  State  park— the  area  is  in 
jeopardy  from  the  threat  of  modern- 
day  mining  activities.  In  order  to  ex- 
tract and  process  the  gold  and  silver 
believed  to  be  in  the  area  surrounding 
Bodie.  large-scale  mining  techniques, 
such  as  strip  mining,  heap-leach  piles, 
cyanide  spraying  and  waste  ponds, 
most  likely  would  be  required. 

The  450-acre  Bodie  State  Historic 
Park  is  closed  to  mining.  However,  the 
area  adjacent  to  the  State  park  and 
under  BLM  jurisdiction  is  open  to  min- 
ing and  as  such  poses  a  threat  to  the 
historic  district.  In  recognition  of  this 
danger,  the  BLM  has  recently  des- 
ignated the  Bodie  Bowl  as  an  area  of 
critical  environmental  concern  and— 
consistent  with  this  legislation— is  rec- 
ommending that  the  area  be  closed  to 
mining.  H.R.  240  would  provide  some 
additional  protections  to  Bodie  in 
order  to  preserve  its  historic  and  visual 
integrity.  The  pending  amendment 
would  put  the  nearly  6,000  acres  of  pub- 
lic land  within  the  Bodie  Bowl  off-lim- 
its to  mining  under  the  general  mining 
laws. 

Mining  on  valid  claims  would  be  al- 
lowed to  proceed  under  rules  designed 
to  protect  the  area's  important  his- 
toric and  cultural  resources.  In  addi- 
tion, mining  claims  could  not  be  pat- 
ented in  the  Bodie  Bowl  except  where 
rights  had  been  vested  by  January  11, 
1993. 

Finally,  the  amendment  would  re- 
quire the  Secretary  of  the  Interior  to 
review  possible  actions  to  preserve  the 
cultural  and  natural  values  of  the 
Bodie  Bowl  and  report  back  to  Con- 
gress within  3  years. 


Mr,  Chairman,  I  urge  immediate  pas- 
sage of  this  very  valuable  amendment. 

The  CHAIRMAN.  Is  there  further  de- 
bate on  this  amendment? 

If  not,  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
California  [Mr.  Lehman]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  'VII? 

amendment  offered  by  MR.  TAUZIN 

Mr.  TAUZIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Tauzin:  At  the 
end  of  the  bill,  add  the  following  new  sec- 
tion; 

-SECTION  703.  LAND  APPRAISAL. 

Lands  and  Interests  In  lands  acquired  pur- 
suant to  this  act  shall  be  appraised  for  their 
highest  and  best  use  without  regard  to  the 
presence  of  a  species  listed  as  threatened  or 
endangered  pursuant  to  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1531  et  seq.)" 

MODIFICATION  OF  AMENDMENT  OFFERED  BY  MR. 
TAUZIN 

Mr.  TAUZIN.  Mr.  Chairman,  I  ask 
unanimous  consent  to  make  a  tech- 
nical correction  to  the  amendment 
that  was  printed  In  the  RECORD  for  sec- 
tion 703.  The  language  of  this  modified 
amendment  deletes  the  language  "for 
their  highest  and  best  use."  and  it  is 
designed  to  clear  up  confusion  regard- 
ing the  meaning  of  highest  and  best  use 
versus  their  market  value  in  determin- 
ing the  value  of  private  property. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  as  follows: 

Modification  of  amendment  offered  by  Mr. 
Tauzin:  strike  out  -for  their  highest  and 
best  use". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

The  text  of  the  amendment,  as  modi- 
fied, offered  by  Mr.  Tauzin  is  as  fol- 
lows: 

At  the  end  of  the  bill,  add  the  following 
new  section; 
-SECTION  703.  LAND  APPRAISAL. 

Lands  and  Interests  In  lands  acquired  pur- 
suant to  this  act  shall  be  appraised  without 
regard  to  the  presence  of  a  species  listed  as 
threatened  or  endangered  pursuant  to  the 
Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seq.)" 

Mr.  TAUZIN.  Mr.  Chairman,  the 
amendment  we  offer  Involves  the  ques- 
tion of  the  appraisal  of  property  that  is 
purchased  pursuant  to  this  act  from 
private  property  owners  to  enlarge  the 
land  area  protected  under  the  act. 

Under  the  law  of  this  country,  when 
the  government  acquires  property  from 
private  landowners  for  a  public  pur- 
pose, be  It  a  road,  a  bridge,  a  hospital, 
a  wilderness  preserve  or  a  park,  the 
landowner  Is  entitled  to  compensation 
under  the  fifth  amendment  of  the  Con- 
stitution. 

I  want  to  quote  the  fifth  amendment 
precisely  for  my  colleagues.  The  fifth 
amendment,    in    its    last    concluding 


statement,  says,  "Nor  shall  private 
property  be  taken  for  public  purposes 
without  just  compensation." 

It  does  not  say  simply  "without  some 
form  of  compensation"  or  "a  little 
compensation"  or  "somewhat  com- 
pensation." It  says,  "just  compensa- 
tion." ,     „ 

The  question  that  is  before  the  House 
with  this  amendment  is  what  Is  just  or 
fair  compensation  when  private  prop- 
erty Is  taken  for  public  purposes,  m 
this  case  for  wilderness  protection. 

The  problem  that  this  amendment 
addresses  is  a  problem  that  many 
Americans  face  across  this  country 
when  the  government  places  a  restric- 
tion on  the  use  of  property  prior  to  ac- 
quiring it. 

Here  Is  the  situation.  In  this  case, 
the  government  comes  along  and  says 
that  "Your  property  is  now  subject  to 
a  critical  habitat  restriction." 
D  1120 
"We  have  decided  that  in  order  to 
protect  some  plant,  bug.  bird,  or  mam- 
mal that  may  be  threatened  or  endan- 
gered, that  you  can  no  longer  use  your 
property  the  way  you  used  to  use  it  or 
the  way  you  might  propose  to  use  it. 
We  are  going  to  restrict  the  use  of  your 
property.  In  some  cases  you  may  not  be 
able  to  use  it  at  all.  because  it  is  now 
an  Important  critical  habitat  of  some 
threatened    or    endangered    species    of 
plant  or  animal 


Two  weeks  later  then  the  govern- 
ment comes  along  and  says.  "No  prob- 
lem, we  are  going  to  pay  you  just  com- 
pensation under  the  Constitution.'" 
You  say.  "What  am  I  going  to  get?" 
They  say.  "We  are  not  going  to  pay  you 
S20.6oO,  we  are  going  to  pay  you  $500  in- 
stead, because  that  is  all  it  Is  worth 
now.  " 

The  government  will  have  taken  your 
property  from  you  and  then  refused  to 
pay  you  the  fair  market  value  of  the 
property  before  the  government  use  re- 
striction hits  your  property.  Is  that  a 
real  case  scenario.  Mr.  Speaker?  I 
promise  that  It  Is. 

In  my  home  State  of  Louisiana,  on 
the  West  Bank  of  New  Orleans  in  the 
parish  known  as  Jefferson  Parish,  we 
are  trying  to  build  a  hurricane  protec- 
tion levee  to  protect  that  enormous 
population  from  the  storms  and  rav- 
ages of  hurricanes  when  they  hit  the 
Gulf  Coast.  To  build  the  hurricane  pro- 
tection levee,  we  had  to  get  a  Corps  of 
Engineers  permit. 

The  Corps  said.  "You  cannot  build  It 
out  on  the  wetlands,  you  have  to  build 
it  on  the  high  ground  in  Jefferson  Par- 
ish." That  high  ground  had  been  valued 
at  S20.000  an  acre. 

When  the  levee  board  went  to  acquire 
it  from  the  landowners,  they  said.  '-We 
do  not  have  to  pay  you  520,000  an  acre. 
All  we  have  to  pay  you  is  $500  an  acre." 
The    CHAIRMAN.    The    time    of   the 


Here  is\"hrproblem.  The  government    gentleman   from  Louisiana  [Mr.   Tau- 
says  a  week  later.  "I  will  tell  you  what     ZIN]  has  expired 


we  are  going  to  do.  We  are  going  to  buy 
your  property  now,  but  we  are  not 
going  to  pay  you  the  value  of  your 
property  before  we  restricted  your  use. 
We  want  to  pay  you  the  value  of  your 
property  after  we  have  destroyed  your 
ability  to  use  the  property." 

Let  me  give  some  real  number  kinds 
of  examples.  You  might  have  bought 
property  at  520,000  an  acre,  intending 
to  build  a  home  on  it.  intending  to  use 
It  as  farm  land.  Intending  to  sell  the 
timber  on  it  as  forest,  only  to  find  out 
the  next  week  that  the  government  has 
declared  your  property  a  critical  habi- 
tat In  Texas  this  week,  for  example, 
the  Fish  and  Wildlife  Service  an- 
nounced a  20.5-million-acre  critical 
habitat  proposal  for  something  called 
the  golden  throated  warbler.  Twenty- 
three  counties  of  Texas  would  be  af- 
fected by  this  immense  declaration  of 
critical  habitat. 

When  that  habitat  declaration  is 
made,  if  it  goes  through,  as  many  such 
habitat  declarations  have  already  gone 
through  in  areas  with  the  spotted  owl. 
for  example,  the  value  of  your  land 
tumbles.  Who  wants  to  buy  a  piece  of 
property  you  cannot  see?  Who  will  take 
the  property  from  you  and  pay  you 
that  $20,000  you  spent  for  your  prop- 
erty? Obviously,  no  one  in  the  market- 
place would  do  that,  so  the  government 
has  literally  taken  away  the  value  of 
your  property  when  it  declared  it  a 
critical  habitat. 


(By  unanimous  consent.  Mr.  Tauzin 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  TAUZIN.  They  said.  "All  we  have 
to  pay  you  is  what  it  is  worth  now.  be- 
cause the  government  has  condemned 
it  as  wetland  property.  All  we  have  to 
pay  you  is  5500  an  acre." 

The  landowners  are  In  court  today. 
The  original  court  decision,  and  it  is  on 
appeal,  said.  "No.  you  cannot  do  that, 
government.  The  Constitution  says  you 
cannot  take  property  from  people  with- 
out paying  them  just,  fair  compensa- 
tion, and  fair  compensation  is  what  the 
land  was  worth  before  you  devalued  it. 
before  you  came  along  with  your  new 
regulations,  your  new  restrictions  on 

use."  , 

Mr.  Chairman,  that  is  all  this  amend- 
ment does.  This  amendment  guaran- 
tees that  for  property  owners  who  will 
lose  their  property  to  the  government 
by  virtue  of  an  eminent  domain  taking, 
that  thev  will  get  their  fair,  just  com- 
pensation. They  will  not  get  paid  what 
the  property  Is  now  worth  because  the 
government  has  devalued  It  with  a  crit- 
ical habitat  declaration.  They  are 
going  to  get  a  fair  appraisal  of  the 
property  based  on  market  value  with- 
out regard  to  that  designation. 

Mr.  Chairman.  If  we  do  not  do  that, 
we  will  literally  be  allowing  the  gov- 
ernment to  take  peoples  property  from 
them  without  fair  or  just  compensation 
as   required   in   the   fifth   amendment. 
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The  courts  of  our  land  have  been  look- 
ing at  this  question.  They  have  been 
looking  hard  at  it. 

In  the  Florida  Rock  decision  issued 
in  March  of  this  year,  the  Court  of  Ap- 
peals here  in  Washington,  DC,  the 
court  looked  squarely  at  that  issue.  It 
said  very  succinctly,  very  clearly,  that 
the  landowner  who  is  affected  by  a  reg- 
ulatory decision  like  a  wetland  or  en- 
dangered species  declaration  must  be 
paid  the  difference  in  value  from  the 
market  value  prior  to  that  decision  to 
what  it  is  worth  today,  after  that  deci- 
sion. 

Mr.  Speaker,  in  effect,  when  the  gov- 
ernment devalued  the  property  in  a 
wetlands  declaration,  in  that  case  it 
owed  the  landowner  the  difference  in 
value  before  and  after  that  declaration. 
That  is  what  the  courts  are  saying. 

In  addition  to  that,  the  Supreme 
Court  looked  at  the  case  of  private 
property  rights  in  a  decision  rendered 
just  a  couple  weeks  ago  entitled 
"Dolan  versus  City  of  Tigert,"  a  case 
arising  out  of  the  Northwest.  In  that 
case  a  city  government  tried  to  force  a 
landowner  to  give  up  part  of  that  prop- 
erty, in  that  case  for  a  bike  path  and  a 
green  area,  in  return  for  the  right  to 
get  a  building  permit. 

The  court  in  that  case  said  some- 
thing very  profound.  It  said  that  the 
fifth  amendment  protection  of  private 
property  and  the  requirement  to  pay 
just  or  fair  compensation  for  it  when 
the  government  takes  it  is  as  sacred  in 
this  country  as  are  the  protections  of 
free  speech,  the  free  practice  of  reli- 
gion, freedoms  of  the  press,  freedoms  to 
assemble  in  this  country,  the  freedom 
to  be  protected  in  due  process  from  un- 
lawful search  and  seizures. 

In  fact,  Mr.  Chairman,  it  said  it  is  as 
sacred  as  any  provision  in  the  Bill  of 
Rights,  and  that  the  government  in  the 
city  of  Tigert  could  not  compel  that 
land  owner  to  give  up  its  property  just 
to  get  a  building  permit. 

In  effect,  our  Supreme  Court  is  in- 
creasingly recognizing  what  all  of  us 
believe  to  be  the  law  in  this  land, 
which  is  that  private  property  is  pretty 
sacred  to  our  economic  institution,  to 
the  institution  of  our  government  and 
our  society  in  America.  It  is  what  sepa- 
rates us  from  the  systems  that  have 
fallen  apart  in  Eastern  Europe,  the 
communist  systems  of  communal  own- 
ership. 

If  we  are  to  protect  the  rights  of  citi- 
zens under  the  fifth  amendment  to  fair 
and  just  compensation,  this  amend- 
ment is  necessary.  It  is  critical.  If  peo- 
ple's property  will  not  be  appraised 
fairly  and  justly  before  the  government 
devalues  it  with  its  regulation,  we  will 
be  alk)wing  the  government  to  take 
private  property  without  fair  or  just 
compensation.  That  is  what  this  is  all 
about. 

If  Members  believe,  as  I  do,  and  as 
the  courts  are  increasingl.y  saying, 
that  the  right  to  own  private  property 
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is  pretty  doggone  sacred  In  America, 
and  that  the  government  cannot  take 
it  from  you  without  paying  for  it  one 
way  or  the  other,  then  you  must  sup- 
port this  amendment.  It  simply  says 
that  in  the  appraisal  of  private  prop- 
erty, when  it  is  taken  by  the  govern- 
ment, the  government  must  pay  the 
fair  compensation,  the  market  value 
before  the  government  devalued  your 
property  with  a  regulatory  process 
called  critical  habitat  or  wetlands  des- 
ignation. 

If  Members  believe  in  that,  as  I  do. 
then  I  urge  them  to  support  this 
amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  [Mr.  Tau- 
ziN]  has  again  expired. 

(By  unanimous  consent.  Mr.  Tauzin 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  the  gen- 
tleman's amendment,  as  I  understand, 
though,  upsets  the  Park  Service  and 
other  land  management  agencies.  He  is 
obviously  addressing  this  only  to  the 
Government  in  an  instance  where  we 
may  have  occasion  to  purchase  land,  is 
that  correct,  in  those  terms,  or  to  sell 
it? 

Mr.  TAUZIN.  Mr.  Speaker,  I  am 
sorry,  I  do  not  understand  the  gentle- 
man's question. 

Mr.  VENTO.  If  the  gentleman  will 
continue  to  yield.  Mr.  Chairman,  this 
amendment  is  directed  to  and  of  course 
affects,  it  is  directed  only  to  the  Gov- 
ernment agencies  or  entities  that 
would  be  purchasing  or  selling  land,  is 
that  correct? 
Mr.  TAUZIN.  That  is  correct. 
Mr.  VENTO.  That  is  all  this  is  di- 
rected to.  If  the  gentleman  will  yield 
further,  the  point  is  that  the  gen- 
tleman says  the  Park  Service  and  oth- 
ers are  directed  to  pay  fair  market 
value,  and  what  the  gentleman's 
amendment  does  is  to  define  what  con- 
stitutes fair  market  value. 

In  other  words,  normally  this  is  not 
something  that  is  written  in  statute. 
There  are  many  facets  to  fair  market 
value.  This  is.  of  course,  contained  in 
an  interpretation  of  the  law  with  re- 
gard to  the  fifth  amendment  of  the 
Constitution. 

Mr.  TAUZIN.  The  gentleman  is  not 
defining  fair  market  value.  In  fact,  by 
unanimous  consent  I  have  amended  the 
amendment  so  it  did  not  refer  to  high- 
est and  best  use  or  any  characteriza- 
tions of  market  value. 

Reclaiming  my  time,  the  gentle- 
man's amendment  merely  says  that  in 
the  appraisal  of  property,  you  cannot 
deduct  it.  you  cannot  lower  the  value, 
because  of  the  critical  habitat  designa- 
tion under  the  Endangered  Species  Act. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  [Mr.  Tau- 
zin] has  expired. 


(At  the  request  of  Mr.  Vento  and  by 
unanimous  consent,  Mr.  Tauzin  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  am  happy  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  what  the 
gentleman  merely  does  is  to  begin  to 
interject  actions  on  the  floor  here  in 
the  legislative  body  in  the  law  as  to 
what  constitutes  fair  market  value. 
While  he  says  he  is  not  doing  that,  he 
is  qualifying  it  and  saying  you  cannot 
consider  this  fact  and  you  can  consider 
another. 

Would  it  not  also  be  true  and  possible 
under  this  particular  procedure,  then, 
to  begin  to  put  things  into  the  law  that 
would  devalue  the  land?  In  a  sense,  just 
as  the  gentleman  says  you  cannot  con- 
sider this  factor,  but  you  can  consider 
this  factor,  you  are  down  a  slippery 
slope  here  with  the  gentleman's  pro- 
posed policy. 
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Mr.  TAUZIN.  Reclaiming  my  time.  I 
am  on  no  slippery  slope.  If  there  is  a 
slippery  slope  in  America,  it  is  the  slip- 
pery slope  on  which  the  Government 
comes  along,  devalues  your  property, 
then  tries  to  acquire  it  at  the  lower 
value.  The  bottom  line  Is  that  Govern- 
ment ought  not  to  be  doing  that  to  pri- 
vate citizens.  If  the  Government  is 
going  to  devalue  property  before  we 
purchase  it.  we  are  not  being  paid  fair 
compensation. 

Mr.  Chairman,  all  we  are  doing  in 
this  amendment  is  saying  that  when 
the  Government  buys  prop)erty.  it 
ought  to  pay  the  fair  market  value  be- 
fore the  Government  devalues  it  for 
regulatory  taking. 

Mr.  HANSEN.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman.  I  think  the  gentleman 
from  Louisiana  did  a  super  job  in  ex- 
plaining this  extremely  important 
amendment.  He  talked  about  the  fifth 
amendment  which  talks  about  the 
right  that  people  will  be  justly  com- 
pensated if  their  ground  is  taken. 

Many  of  us  in  this  body  have  come 
out  of  the  State  legislature  and  man.v 
of  us  have  served  in  city  councils.  Hav- 
ing spent  12  years  on  the  city  council 
of  my  little  hometown  of  Farmington. 
UT,  from  time  to  time  as  we  expanded 
our  water  system,  roads,  or  whatever  it 
may  be,  we  had  to  practice  eminent  do- 
main. 

What  is  eminent  domain?  When  we 
have  to  take  over  some  property,  we 
had  to  establish  the  value  of  that  pri- 
vate property,  and  then  we  would  go 
about  a  legal  procedure.  Out  of  that, 
the  city  ended  up  paying  for  that 
ground.  We  paid  what  was  the  fair  mar- 
ket value  of  that  propert.y. 

In  the  State  legislature,  as  Speaker 
of  the  House.  I  saw  where  our  depart- 
ment of  transportation  had  to  do  it. 


where  the  natural  resources  had  to  do 
it.  and  that  is  sacrosanct  in  America 
and  has  been  .around  since  the  Con- 
stitution was  written.  Then  in  1973 
came  along  the  Endangered  Species 
Act.  and  we  may  talk  about  the  Wet- 
lands Act.  I  do  not  know  if  we  will  have 
time  to  do  that. 

Mr.  Chairman,  we  find  people  all  over 
America  that  somebody  says,  "This 
particular  species  is  endangered."  Did 
they  then  go  to  the  person  who  may 
have  owned  the  ground  since  the  1800's? 
No.  they  did  not  go  to  him  and  say. 
"We're  going  to  pay  you  for  this." 
They  said,  "If  you  move  this  animal,  if 
you  hurt  this  animal,  you  are  going  to 
find  yourself  in  jail,  you're  going  to 
find  yourself  with  a  big  penalty." 

Is  this  fair?  We  have  seen  houses 
burned  down  because  of  a  rat.  We  have 
seen  problems  come  about  because  of  a 
fly.  We  may  ruin  the  whole  Colorado 
River  drainage  because  of  four  fish  that 
30  years  ago  we  called  trash  fish,  and 
we  tried  to  kill  those  trash  fish  and  we 
tried  to  kill  them  with  rotenone.  and 
now  we  are  going  to  maybe  ruin  the 
whole  Colorado  River  compact  because 
of  this  Endangered  Species  Act. 

We  look  through  this  and  we  say.  "Is 
this  fair  and  equitable  to  individuals  in 
America?"  The  resounding  answer  is 
"no." 

Mr.  Chairman.  I  could  stand  up  here 
for  2  hours  and  give  names  to  Members 
of  citizens  of  the  United  States  of 
America  who  have  lost  their  land  and 
had  it  devalued,  people  who  have  been 
there,  fourth  and  fifth  generation 
ranchers  and  owners  and  developers 
who  wanted  to  do  something  with  their 
ground. 

Down  in  Cedar  City.  UT,  the  Sec- 
retary of  Interior,  Mr.  Babbitt,  came  in 
and  made  this  statement.  He  said:  "We 
are  going  to  value  the  property  with 
the  species  on  it."  These  people  owned 
that  property  long  before  the  1973  En- 
dangered Species  Act.  It  is  totally  un- 
fair to  these  folks  to  say.  "Great,  now. 
you're  not  going  to  get  the  value  of 
your  ground."  This  may  be  the  inherit- 
ance for  your  entire  family,  but  instead 
of  being  worth  S20.000  an  acre  in  that 
growing  area  of  Washington  County, 
St.  George,  which  has  more  retirees  go 
to  it  than  anyplace  in  the  West,  they 
are  now  going  to  get  S200.  S300  an  acre 
for  it.  It  is  totally  unfair  to  those  peo- 
ple. 

In  Washington  County,  we  have  a 
group  of  people  who  have  tried  their 
best  to  come  up  with  a  habitat  con- 
servation plan  to  protect  the  desert 
tortoise.  We  have  had  all  sides  together 
on  the  thing.  After  4  years  of  working 
on  this,  after  millions  of  dollars  and 
thousands  of  man-hours,  the  Depart- 
ment of  Interior  wants  to  give  them  25 
percent  of  the  value  of  their  land. 

Why  should  people  have  to  put  up 
with  this?  I  think  if  I  have  ever  seen  an 
amendment  in  the  last  little  while  on 
this   floor   that   makes   eminent   good 


sense,  it  is  the  amendment  of  the  gen- 
tleman from  Louisiana.  I  am  happy  to 
join  with  him  on  that  particular 
amendment  and  would  urge  that  Mem- 
bers of  the  body  vote  in  support  of  this 
amendment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  all 
debate  on  this  amendment  and  any 
amendments  thereto  end  in  40  minutes, 
with  the  time  to  be  divided  equally. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  HANSEN.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  would  object 
to  that  request.  We  have  a  number  of 
Members  who  want  to  speak  on  this 
particular  amendment  and  who  feel 
very  strongly  about  it. 

Would  the  gentleman  agree  to  a  re- 
quest for  an  hour  on  each  side?  Is  that 
too  much  for  him? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  yield.  I 
would  not  agree  to  an  hour  on  each 
side.  no.  I  thank  the  gentleman,  and  I 
withdraw  my  request. 

Mr.  FARR  of  California.  Mr.  Chair- 
man. I  rise  in  opposition  to  this  amend- 
ment. 

Mr.  Chairman,  the  desert  bill  is  sym- 
bolic of  problems  we  are  having  in  Cali- 
fornia. This  magnificent  State  which 
at  one  time  had  a  great  deal  of  Federal 
ownership  because  it  was  a  U.S.  terri- 
tory before  it  became  a  State  is  now 
occupied  by  32  million  people.  The  is- 
sues that  are  driving  California  are  es- 
sentially the  management  of  that  pop- 
ulation, where  it  is  growing,  and  how  it 
is  going  to  utilize  the  resources  upon 
which  it  lives. 

Mr.  Chairman.  California  has  got  a 
definite  supply  of  water,  a  definite  sup- 
ply of  air.  and  as  we  impact  on  those, 
we  begin  thinking  about  how  we  are 
going  to  manage  the  open  spaces.  That 
is  what  this  desert  act  is  all  about. 

What  we  are  flirting  with  in  this 
amendment  is  government  manipula- 
tion of  property  values.  It  is  a  very, 
very  dangerous  precedent  Property 
values  are  not  an  exact  science.  In  fact, 
if  we  see  what  really  drives  up  prop- 
erty, it  is  property  that  is  near  open 
space,  it  is  property  that  has  views,  it 
is  property  where  there  is  clear  air  and 
clean  water.  In  fact,  it  may  be  driven 
up  because  we  have  declared  the  habi- 
tat surrounding  it  as  habitat  for  endan- 
gered species.  If  we  begin  manipulating 
these  prices,  we  are  going  to  put  seri- 
ous detriment  into  land  use  values,  not 
only  in  California  but  in  the  entire 
United  States. 

Mr.  Chairman.  I  served  in  local  gov- 
ernment as  well  as  the  distinguished 
gentleman  who  spoke  before  me.  I 
served  in  the  State  government,  have 
been  involved  in  coastal  zone  manage- 
ment planning  in  California,  a  very 
regulated  process,  probably  more  regu- 
lated than  any  area  in  the  United 
States.  What  has  come  out  of  that  is 


higher  property  values.  Why?  Because 
the  resources  are  being  managed  very 
meticulously  and  it  increases  property 
values. 

Mr.  Chairman,  this  amendment,  I 
think,  slaps  a  big  burden  on  trying  to 
determine  what  indeed  those  values  are 
and  in  many  cases  may  drive  down 
from  the  willing  seller  the  value. 

There  is  a  question  raised  about  emi- 
nent domain.  I  do  not  know  of  any 
property  that  has  ever  been  taken  in 
the  United  States  for  habitat  protec- 
tion by  eminent  domain.  Those  who 
have  familiarity  with  it  know  that 
eminent  domain  is  usually  used  in 
highway  procedures  where  they  are 
trying  to  drive  a  road  through  some 
property.  There  is  also  a  liability  in 
using  eminent  domain  because  if  the 
government  backs  out  of  the  agreed 
upon  price,  there  are  treble  damages 
and  government  oftentimes  has  to  pay 
more  than  anyone  ever  expected  for 
land  if  they  do  enter  eminent  domain. 
I  would  like  to  point  out  that  a  lot  of 
the  land  in  California,  people  are  talk- 
ing about  Federal  ownership.  Seven- 
teen percent  of  the  State  is  owned  by 
the  Bureau  of  Land  Management.  The 
BLM  land  is  land  that  nobody  wanted 
in  California,  and  today  many  people, 
it  cannot  be  given  to  them.  There  is  no 
water,  no  roads,  no  access,  no  good 
soil.  It  cannot  be  mined,  it  cannot  be 
grazed,  it  cannot  be  farmed,  it  cannot 
be  used.  Yet  we  say.  "OK.  the  Federal 
Government  owns  too  much  land."'  In 
fact,  they  ought  to  look  at  what  we 

own. 

Lastly.  I  would  like  to  say  that  this 
amendment.  I  think,  is  probably  well 
intentioned  by  those  who  think  we  are 
going  to  protect  property  values,  but 
indeed  I  think  we  are  going  to  destroy 
the  ability  to  determine  what  is  real 
fair  market  value  in  California  and  in 
other  States  by  adopting  this  amend- 
ment. It  is  a  dangerous  precedent.  I 
urge  a  no  vote  on  the  amendment. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  FARR  of  California.  I  yield  to 
the  gentleman  form  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  as  I  per- 
ceive the  correspondence  dealing  with 
the  process  of  land  appraisal,  the  point 
is  made  from  the  code  of  professional 
ethics  adopted  by  the  Appraisal  Insti- 
tute, one  of  the  leaders  is  the  appraisal 
industry,  prohibits  accepting  an  as- 
signment based  on  ignoring  things  like 
endangered  species.  Ethical  rule  3-3 
states.  "It  is  unethical  to  accept  or 
perform  an  appraisal  assignment  if  the 
assignment  is  contingent  upon  report- 
ing a  predetermined  analysis  or  opin- 
ion." 

The  fact  is  that  the  OMB  and  the  var- 
ious agencies  involved  have  the  uni- 
form rules  with  regard  to  18  Federal 
land  management  agencies  that  func- 
tion. They  have  adopted  these  guide- 
lines. They  are  forced  to  pay  a  fair 
market  value  for  whatever  they  pur- 
chase. This  issue   that  there  is  some 
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conspiracy  theory,  that  somehow  the 
Federal  Government  specifically  is  the 
root  of  all  evil  and  that  they  somehow 
are  designing  in  passing  these  laws  and 
this  legislation,  whether  it  be  clean 
air,  the  Endangered  Species  Act  or  wet- 
lands delineation  with  the  idea  of 
somehow  taking  away  from  the  citi- 
zens of  this  Nation  something  for  less 
than  fair  value  I  think  is  frankly  a 
very  flawed  logic. 

I  can  understand  that  people  may  be 
very  suspicious,  but  this  gets  beyond 
suspicion  and  into  a  conspiracy  theory, 
as  I  said  and  should  not  be  the  basis  for 
our  vote  or  policy  decision  today. 
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I  think  such  conjecture  and  allega- 
tions are  not  helpful  to  the  debate.  The 
law  and  the  Federal  policy  is  required 
payment  of  fair  market  value.  If  this 
Congress  can  in  some  way  qualify  or 
limit  what  the  Government  can  look  at 
or  consider,  they  can  also  exclude 
other  factors  that  would  result  in  less 
than  fair  market  value  going  to  people 
for  their  property. 

So  I  would  just  suggest  we  avoid  this 
pitfall— this  slippery  slope— and  oppose 
this  amendment. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  to  support 
the  gentleman's  amendment. 

Mr.  Chairman  and  Members,  I  am 
just  fascinated  by  this  debate  and  the 
discussion  by  my  colleagues  who  come 
largely  from  the  urban  center  about 
what  they  think  about  our  desert  terri- 
tory. My  colleague,  the  gentleman 
from  California  [Mr.  Farr].  who  is  a 
dear  friend  from  the  urban  center  of 
northern  California,  says  there  are  no 
roads,  no  water,  powerllnes  and  aque- 
ducts: nobody  would  buy  this  stuff  in 
the  first  place. 

To  suggest  that  is  to  say  he  has  never 
really  visited  my  desert.  You  know. 
Palm  Springs  is  not  the  only  part  of 
the  desert.  I  say  to  the  gentleman  from 
California  [Mr.  Farr].  The  lack  of  un- 
derstanding about  this  issue  is  really 
unbelievable. 

The  east  Mojave  is  filled  with  fantas- 
tic values.  There  are  thousands  of 
miles  of  roadway.  There  are  endless 
channels  of  aqueducts  and  utility  cor- 
ridors. Those  elements  are  factors  that 
would  never  be  considered  to  be  part  of 
a  park,  yet.  they  want  to  take  millions 
of  acres,  and  say  every  one  justifies 
park  consideration. 

In  the  east  Mojave  there  is  a  fantas- 
tic mix  of  potential  value  that  would 
be  limited  by  this  committee  and.  in- 
deed, by  this  debate.  It  is  incredible 
that  people  do  not  understand  the  val- 
ues that  exist  there  today  and  are  to  be 
found  there  tomorrow. 

Just  in  the  last  couple  of  years  a  spot 
in  the  eastern  Mojave  Desert  would  be 
just  inside  this  proposed  park  by  less 
than  8  miles,  one  of  our  prospectors 
discovered   a  new   mine.   It  just   hap- 


pened to  be  a  minor  item.  Who  worries 
about  marble  in  the  United  States?  It 
is  a  major  deposit  of  marble  that  is  of 
quality  higher  than  the  best  marble  to 
come  out  of  Italy.  I  have  no  idea  what 
its  future  value  is.  But  it  is  tremen- 
dous. 

It  would  not  have  been  available  for 
even  access  if  this  bill  had  passed  8 
years  ago  when  the  gentleman  from 
Minnesota  [Mr.  Vento)  and  the  gen-' 
tleman  from  California  [Mr.  Miller) 
would  have  had  it. 

It  is  very  important  to  know  the 
thrust  of  the  gentleman's  amendment 
specifically.  To  put  values  on  land  that 
involve  an  endangered  species,  des- 
ignated or  to  be  designated,  could  have 
a  tremendous  negative  effect  upon 
landowners,  property  owners  in  this 
country. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  am  happy 
to  yield  to  the  gentleman  from  Louisi- 
ana. 

Mr.  TAUZIN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  think  we  need  to  really  focus  on  ex- 
actly what  this  amendment  and  this 
debate  is  really  all  about. 

The  gentleman  came  up  previously, 
the  gentleman  from  California  [Mr. 
Farr].  and  talked  about  manipulating 
value.  It  is  the  Government  in  this  case 
that  manipulates  value  against  the 
landowner. 

When  the  Government  comes  in  and 
says,  "You  cannot  use  your  property 
an.ymore  because  we  decided  it  is  criti- 
cal habitat,  and  then  tomorrow  we  are 
going  to  buy  it  from  you  but  only  at 
the  lower  value.  "  who  is  manipulating 
value?  The  Government  has.  The  Gov- 
ernment has  literally  taken  your  pri- 
vate property  without  paying  you  for 
it. 

That  is  forbidden  in  the  Constitution. 
We  ought  to  forbid  it  in  this  act.  That 
is  what  the  amendment  is  all  about. 

Mr,  LEWIS  of  California.  Mr.  Chair- 
man. I  appreciate  m.v  colleague's  con- 
tribution as  well  as  his  amendment. 

The  point  he  makes  is  emphasized  by 
the  following  point;  It  was  not  very 
long  ago  that  the  gentleman  from  Cali- 
fornia [Mr.  McCandle.ss]  and  I  shared 
territory  in  Riverside  County.  I  will 
never  forget  the  issue  of  the  fringe-toed 
lizard  coming  to  my  attention. 

Suddenly  a  newly  designated  endan- 
gered species  was  impacting  territory 
in  and  around  that  area  that  is  Palm 
Springs.  CA.  Over  time  it  became  very 
apparent  if  the  Department  had  its  wa.v 
they  would  take  most  of  the  open  land 
left  north  of  Palm  Springs  and  put  it  in 
some  kind  of  preserve. 

What  eventually  had  to  be  done,  be- 
cause there  was  a  designation  of  the 
fringe-toed  lizard  as  an  endangered  spe- 
cies, we  actually  had  to  create  a  pre- 
serve; several  hundred  acres  of  other- 
wise extremely  valuable  property 
owned  by  private  citizens  would  have 
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been  somehow  essentially  taken  over 
in  terms  of  its  relative  value  by  this 
Department.  That  is  precisely  what  the 
gentleman  is  trying  to  get  to.  that  the 
Government  should  not  be  able  to  ma- 
nipulate the  value  of  people's  property 
long  held  or  otherwise  because  they  de- 
cide to  designate  "X"  endangered. 

In  my  territory,  another  minor  ex- 
tension, I  think  expansion,  of  the  origi- 
nal intention  of  Congress  is  as  it  re- 
lates to  endangered  species,  the  wooly 
star.  I  am  sure  that  maybe  even  the 
gentleman  from  Minnesota  [Mr.  Vento] 
has  not  heard  of  the  wooly  star.  But  it 
is  a  cactus-like  plant,  an  ugly  little 
devil.  I  must  say.  but  for  about  3  week- 
ends a  year  it  develops  a  very  small  lit- 
tle purple  flower,  and  it  grows  in  wa- 
tersheds, sandy  territory. 

Now.  frankly,  that  partially  de- 
scribes much  of  my  desert.  Right  now 
it  is  located  in  the  watershed  near  the 
Santa  Ana  that  is  very,  very  valuable 
property.  It  is  the  production  point  of 
sand  and  gravel  that  leads  to  building 
houses  and  roads,  less  expensively. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lewis] 
has  expired. 

(By  unanimous  consent.  Mr.  Lewis  of 
California  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  I^WIS  of  California.  Mr.  Chair- 
man, if  one  were  to  broaden  that  defi- 
nition, pretty  soon  there  would  be  no 
sand  and  gravel  for  building  houses  and 
roads  for  southern  Californians. 

The  kangaroo  rat:  Now.  I  do  have  a 
lot  of  empathy  for  endangered  species, 
but  the  kangaroo  rat  is  not  on  my  list, 
and  it  is  about  to  drive  low-cost  hous- 
ing opportunities  out  of  the  Inland  Em- 
pire in  southern  California.  Young  peo- 
ple already,  including  my  kids,  are 
having  difficulty  buying  homes  because 
of  what  Government  is  doing. 

My  colleague  from  Louisiana  is  es- 
sentially saying  we  should  not  have  the 
Government,  by  these  mechanisms, 
manipulating  the  value  of  property. 

Mr.  McCANDLESS.  Mr.  Chairman, 
will  the  gentleman  .yield? 

Mr.  LEWIS  of  California.  I  am  happy 
to  yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  McCANDLESS.  Mr.  Chairman.  I 
must  express  some  concern  about  the 
logic  I  heard  from  the  other  side  of  the 
aisle  relative  to  the  appraisal  process. 

Having  spent  some  time  on  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  and  going  through  the  savings 
and  loan  debacle,  assessments  and  how 
appraisals  and  everything  are  arrived 
at  became  a  very  important  part  of  the 
legislation  coming  out  of  the  dark  ages 
there  and  bringing  these  things  to 
light. 

One  of  the  things  that  we  must  un- 
derstand is  that  the  value  of  that  land 
is  based  upon  what  that  land  has  to 
offer  in  the  way  of  development  or  es- 
thetic value,  or  whatever  else  may  be 
involved  that  the  owner  and  the  buyer 
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wish  to  trade.  If  there  is  a  -slippery 
slope"  or  however  else  you  may  wish  to 
define  it,  that  is  a  part  of  the  actual 
land  in  question.  The  designation  of 
this  land  for  purposes  of  the  Endan- 
gered Species  Act  totally  ignores,  to- 
tally ignores  what  is  the  value  of  the 
land,  and  places  a  cloud  over  that  value 
that  is  not  representative  of  what  the 
land  actually  represents  to  its  owner. 

Now.  my  experience  in  this  has  been 
rather  extensive. 

Mr.  HAYES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  am  happy 
to  yield  to  the  gentleman  from  Louisi- 
ana. 

Mr.  HAYES.  Mr.  Chairman.  I  was  for- 
merly commissioner  of  financial  insti- 
tutions for  the  State  of  Louisiana,  al- 
though I  do  not  serve  on  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs. 

My  question  to  you  is;  If  there  is  a 
$200,000  mortgage  on  a  piece  of  prop- 
erty, and  it  is  subsequent  to  that  deter- 
mination by  a  financial  institution 
that  it  was  a  fair  property  value  to  use 
for  that  mortgage,  and  subsequently 
there  occurs  a  listing  under  the  Endan- 
gered Species  Act:  subsequently  to  that 
there  is  a  purchase  offered  by  the  Unit- 
ed States  for  $20,000  Is  the  gentleman 
simply  saying  that  both  the  individual 
who  will  lose  180  and  possibly  the  board 
of  directors  of  the  financial  institution 
have  liability  to  revalue  all  of  their 
collateral  assets  in  that  institution 
which  were  given  under  one  criterion 
and  devalued  under  another? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lewis] 
has  again  expired. 

(By  unanimous  consent.  Mr.  Lewis  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  HAYES.  To  make  it  a  simple 
question:  What  happens  to  prior  mort- 
gaged land? 

Mr.  McCANDLESS.  If  the  gentleman 
will  yield  further.  I  believe  the  state- 
ment the  gentleman  made  eloquently 
outlines  a  framework  of  the  real  prob- 
lem here  of  a  third  party,  an  intangible 
aspect   of   the   activities   around   this 
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Mr.  HAYES.  If  the  gentleman  will 
yield  further,  what  is  the  legal  respon- 
sibility of  the  members  of  a  board  of 
directors  of  a  financial  institution 
under  title  IV  of  the  United  States 
Code  if  they  know  for  a  fact  land  is 
worth  less  than  they  are  holding  it  on 
their  books  even  though  the  devalu- 
ation would  bust  the  bank?  What  is 
their  legal  obligation  with  criminal 
penalties  if  they  do  not  act? 

Mr.  McCANDLESS.  We  are  kind  of 
involved  here  in  the  desert.  If  I  may.  I 
believe  the  obvious  response  is  that 
many  of  the  criminal  actions  addressed 
through  the  Resolution  Trust  Corpora- 
tion and  other  Federal  agencies  in- 
volved in  the  savings  and  loan  debacle 
have  reflected  the  very  things  that  you 


are  talking  about  here,  improper  eval- 
uation of  property  and  what  goes  on  as 
a  result  of  that. 
Mr.  HAYES.  I  thank  the  gentleman. 
Mr.  LEWIS  of  California.  Mr.  Chair- 
man, with  the  balance  of  my  time,  if  I 
might.  I  mentioned  earlier  a  gentleman 
who  had  found  a  deposit  of  marble  in 
my  district. 

D  1150 
Mr.  Chairman,  my  staff  has  brought 
to  my  attention  something  I  did  not  re- 
alize. The  Government  has  already 
driven  Rick  Domingo,  a  native  Amer- 
ican, out  of  business.  He  went  to  the 
Bureau  of  Land  Management  to  at- 
tempt to  lay  the  foundation  for  the 
creation  of  this  mine,  putting  in  the  in- 
vestment and  the  like,  and  because 
BLM  was  unsure  of  the  future,  they 
said.  "Hey.  you  had  better  go  talk  to 
your  congressman."  Well,  then  they 
could  not  get  any  security  as  to  the  fu- 
ture potential  use  of  this  property  be- 
cause of  the  debate  in  the  House.  His 
investors  got  shaky  and  Rick  Domingo 
has  gone  belly  up  as  a  result  of  it.  This 
is  an  illustration  of  the  problem  of  ex- 
cessive Government,  wanting  too  much 
of  our  lives.  Indeed,  in  this  case  even 
wanting  to  place  a  value  on  our  prop- 
erty by  their  own  arbitrary  formula. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lewis] 
has  expired. 

(By  unanimous  consent.  Mr.  Lewis  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  to  the  gentleman  from 
California  [Mr.  McCandless]. 

Mr.  McCANDLESS.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  my  reason  for  getting 
up  was  to  talk  a  little  bit  about  this 
fringe-toed  lizard  and  what  kind  of  im- 
pact that  had  on  the  community  that  I 
represent  and  actually  live  in. 

It  is  a  14.000-acre  preserve  now  I  be- 
lieve, paid  for  by  the  Federal  Govern- 
ment, paid  for  by  local  government, 
paid  for  by  county  government,  paid 
for  by  the  building  industry  and  those 
who  represent  it  in  a  consortium  of  in- 
volvement and  a  payment  over  a  period 
of  time. 

It  is  important  to  note  that  for  a 
length  of  time,  which  we  are  still  re- 
covering from,  that  the  adjacent  prop- 
erties and  the  assessments  on  those  ad- 
jacent properties  to  pay  for  this  have 
substantially  reduced  the  value  of  that 
property,  whether  it  be  for  farming, 
whether  it  be  for  development,  or  for 
whatever  other  purpose. 

We  briefly  mentioned  the  kangeroo 
rat.  The  kangeroo  rat  has  demoralized 
the  county  of  Riverside,  and  has  re- 
duced values  of  property  far  less  than 
what  anybody  would  conceive  of  if  a 
fire  came  through  or  a  flood  came 
through  and  reduced  its  overall  worth 
or  value  to  an  assessment  or  an  evalua- 
tion. 
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The  Endangered  Species  Act  has  been 
the  most  dynamic  force  in  reducing 
property  value  below  whatever  it 
should  be.  according  to  a  fair  market 
and  other  factors,  because  it  is  not  de- 
velopable. If  the  county  of  Riverside 
were  to  say  you  can  put  1  house  on 
every  10  acres  and  that  is  the  zoning  of 
the  property,  if  the  K-rat  was  eventu- 
ally found  on  that  property  then  you 
could  not  put  the  1  house  on  that  10 
acres,  because  the  county  of  Riverside 
would  not  issue  that  permit  because 
you  would  be  in  violation  of  the  Endan- 
gered Species  Act. 

I  had  a  constituent  who  wanted  to 
add  one  bedroom  to  his  house  because 
he  had  another  child.  He  could  not  add 
that  one  bedroom  to  the  hou^e  on  the  5 
acres  that  he  owns  because  of  the  En- 
dangered Species  Act. 

This  is  the  problem  that  we  are  talk- 
ing about.  My  colleague.  Mr.  Tauzin. 
his  amendment  addresses  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lewis] 
has  again  expired. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  ask  unanimous  consent  to  pro- 
ceed for  an  additional  2  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  VENTO.  Mr.  Chairman,  reserving 
the  right  to  object,  is  there  some 
agreement  that  we  could  gain  on  time 
in  terms  of  the  extension  that  are 
going  on?  I  would  suggest  that  there 
has  been  some  over  25  minutes  of  de- 
bate on  one  side  by  the  proponents  of 
the  amendment  and  5  minutes  by  the 
opponents  of  the  amendment.  Is  there 
some  agreement  we  could  get.  even  on 
an  unequal  basis,  so  that  we  could  con- 
clude this  is  a  timely  manner,  say  35 
minutes,  for  instance  for  Mr.  Hansen 
and  25  minutes  by  Mr.  Miller. 

Mr.  VENTO.  I  reserved  the  right  to 
object,  and  I  yield  to  the  gentleman 
from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  would  suggest  that  this  is  by  far 
the  most  significant  amendment  re- 
maining on  the  bill  before  us  today.  It 
involves  people's  property.  I  am  very 
hesitant  to  lightly  restrain  the  time. 
But  I  would  certainly  yield  to  the  gen- 
tleman who  is  the  author  of  the  amend- 
ment. 

Mr.  VENTO.  Renewing  my  reserva- 
tion, under  my  reservation:  The  issue 
Is  that  I  am  suggesting  an  additional 
hour  on  top  of  the  half-hour,  spending 
an  hour  and  half  on  this:  is  there  any 
suggestion  on  the  part  of  the  gen- 
tleman? 

Mr.  LEWIS  of  California.  I  do  have  a 
suggestion.  I  suggest  to  the  chairman 
that  there  are  other  amendments  that 
I  may  very  well  choose  not  to  take  up 
today.  It  is  very  conceivable. 

Mr.  VENTO.  Mr.  Chairman,  under  my 
reservation.  I  yield  to  the  gentleman 
from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding. 
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Mr.  Chairman,  we  understand  the 
gentleman  has  a  whole  series  of  amend- 
ments and  that  he  can  continue  to  dra>,' 
out  this  bill.  That  is  certainly  his  ritrhl 
under  the  rule  that  I  sought  that  al- 
lows him  to  do  that.  The  question  is 
whether  or  not  we  can  have  a  reason- 
able time  limit  on  debate  here  so  that 
we  can  move  on  either  to  the  consider- 
ation—the gentleman's  rights  continue 
no  matter  what  we  do  here— protecting 
the  rights  of  all  Members  who  are  here 
on  the  floor,  if  we  had  40  minutes. 
Members  would  have  5  minutes  to 
spend  on  the  amendment. 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  California  [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  must  say  that  I 
would  take  the  leave  of  the  author  of 
this  amendment  in  connection  with  a 
specific  amendment.  But  indeed  we 
would  not  have  the  number  of  amend- 
ments on  the  floor  that  we  have  today 
if  the  committee  had  originally  been 
halfway  responsive  or  even  consulted 
with  Members  who  are  elected  to  rep- 
resent the  desert. 

Mr.  VENTO.  Reclaiming  my  time. 
Mr.  Chairman,  the  issue  is  here.  I  seek 
a  reasonable  time  to  consider  the 
amendment  before  us  in  terms  of  this 
issue,  which  has  been  debated  repeat- 
edly here  on  the  floor.  The  issue  here  is 
tangential,  at  best. 

Under  my  reservation 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man.  

Mr.  VENTO.  Mr.  Chairman.  I  con- 
tinue my  reservation  of  objections. 

The  CHAIRMAN.  There  is  one  unani- 
mous consent  request  on  the  floor. 

Mr.  VENTO.  And  I  reserved  my  right 
to  object  under  it.  I  am  yielding  to  the 
gentleman  from  Louisiana. 

Mr.  McCANDLESS.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  McCANDLESS.  Mr.  Chairman, 
my  colleague  asked  for  an  additional  2 
minutes,  which  the  gentleman  in  ques- 
tion took  exception  to  undei-  the  unani- 
mous-consent request. 

Mr.  VENTO.  I  reserved  my  right  to 
object.  Under  my  reservation.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  let  me  point  out  that 
we  have  not  had  long  debates  on  this 
issue.  This  is  the  first  time  we  have 
ever  had  a  chance  to  bring  this  issue  of 
property  rights  and  compensation  be- 
fore this  body.  And  to  suggest  that  we 
have  had  a  lot  of  time  to  debate  it  is 
wrong.  Many  Members  are  just  now 
getting  the  messages  in  their  offices 
right  now  who  will  want  to  come  to  the 
floor  and  debate  it.  I  would  be  very. 
very  careful  about  limiting  time  on 
this  debate  with  Members  just  now 
being  alerted  to  this  very  serious  ques- 
tion. 


I  think  we  ought  to  see  who  is  com- 
ing to  debate  it  first,  and  let  us  have  a 
good  debate. 

Mr.  HAYES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  Under  my  reservation.  I 
yield  to  the  gentleman  from  Louisiana. 

Mr.  HAYES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Tauzin  sponsored  the  amend- 
ment. The  gentleman  mentioned  two 
lawsuits  earlier  today.  One  was  Florida 
Rock,  and  the  other  was  Dolan.  Have 
not  both  of  those  been  going  on  for 
over  20  years  and  are  not,  in  fact,  one 
of  the  original  plaintiffs  now  deceased? 

Mr.  VENTO.  I  cannot  give  the  an- 
swer. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Louisiana  to  respond  to 
the  gentleman  from  Louisiana. 

Mr.  HAYES.  We  are  speaking  of  time 
here.  We  will  have  nothing  but  dead 
plaintiffs  left  while  we  have  wasted 
time  in  not  enacting  legislation  to  give 
people  their  rights. 

Mr.  VENTO.  Mr.  Chairman,  reclaim- 
ing my  time,  I  yield  to  the  gentleman 
from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding. 

I  just  want  to  correct  the  record 
here. 

The  fact  is  that  this  amendment  and 
all  other  amendments  could  have  been 
offered  in  committee,  and  they  were 
not  offered  in  committee.  So  they  have 
chosen  to  offer  this  amendment  for  the 
first  time  in  this  forum  to  continue  the 
debate. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
briefly. 

Mr.  TAUZIN.  I  point  out  that  this 
Member  does  not  serve  on  Mr.  Millers 
committee.  I  would  love  to  have  served 
on  this  committee.  I  do  not  serve  on 
this  committee. 

Mr.  Chairman,  this  committee  is  the 
Committee  of  the  Whole  House.  This  is 
my  chance  to  get  this  amendment  to 
the  floor  and  get  it  debated,  and  I 
would  like  to  have  a  full  debate  on  it. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, the  point  is  that  the  gentleman 
from  California  [Mr.  Lewis]  suggested 
somehow  this  is  the  only  place  you 
could  consider  this  amendment  because 
in  fact  the  committee  did  not  allow 
that.  The  bill  was  considered,  and  any 
member  of  the  committee  could  have 
offered  any  amendment.  The  members 
of  the  committee  on  the  other  side  and 
on  our  side  chose  not  to  offer  this 
amendment.  The  gentleman  is  per- 
fectly right. 

Mr.  VENTO.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection  and 
let  the  gentleman  [Mr.  Lewis]  have  his 
2  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California  [Mr.  Lewis]? 

There  was  no  objection. 


Mr.  LEWIS  of  California.  I  thank  the 
chairman  for  being  so  kind  with  his 
time.  I  must  comment  to  the  chair- 
man's remarks:  It  happ)ens  to  be  unfor- 
tunate that  not  one  Member  who  is 
elected  to  represent  the  desert,  out  of 
the  five,  serves  on  the  committee.  They 
were  not  consulted  at  all  by  the  com- 
mittee. And  were  dealt  with  in  an  arbi- 
trary manner  by  the  committee,  in  this 
Member's  judgment. 

Mr.  Chairman.  I  yield  to  my  col- 
league, the  gentleman  from  California 
[Mr.  McCANDLESS].  a  Representative  of 
the  desert. 

Mr.  McCANDLESS.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  would  like  to  make 
one  other  point  regarding  evaluation  of 
property.  In  a  recent  wildfire  in  my 
district.  39  homes  were  burned  down  to 
the  ground.  Prior  to  that  wildfire,  one 
of  the  owners  of  one  of  these  homes 
asked  for  a  permit  to  build  a  tractor 
shed.  That  permit  was  requested  and 
re-requested,  but  refused  by  the  county 
because  it  said.  "Your  property  is  on 
the  Endangered  Species  List."  That 
house  and  38  others  burned  down  be- 
cause the  Endangered  Species  Act  did 
not  permit  the  disking  of  the  property 
which  they  owned,  around  their  dwell- 
ings and  other  structures.  And  as  a  re- 
sult, the  wildfire  came  directly 
through,  burning  the  grass  up  to  and 
including  the  house. 
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My  point  here  is  that  the  Endangered 
Species  Act.  whether  applied  to  im- 
proved or  unimproved  land,  has  been  a 
substantial  detriment  to  the  value  of 
the  property  in  question,  and  so  I  take 
exception  with  those  who  say  that  the 
Endangered  Species  Act  has  no  impact 
or  should  not  have  any  impact  upon 
the  assessments  of  property  as  it  re- 
lates to  purchase  by  a  Federal  agency. 

Mr.  LEWIS  of  California.  Reclaiming 
my  time.  Mr.  Chairman,  let  me  men- 
tion that  I  started  these  remarks  by 
discussing  the  fact  that  one  of  my  con- 
stituents. Rick  Domingo,  has  essen- 
tially been  put  out  of  business  by  gov- 
ernment. I  know  that  not  too  many  of 
my  colleagues  may  care  about  that  na- 
tive American  who  now  is  essentially 
out  of  work  and  has  lost  the  potential 
value  of  his  claim.  I  had  hoped  that  the 
House  would  at  least  care  about  the  70 
employees  he  was  planning  to  hire 
from  Baker.  CA. 

Mr.  VENTO.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  the  amendment 
offered  by  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]. 

Mr.  Chairman,  there  has  been  a  lot  of 
discussion  already  in  terms  of  the  En- 
dangered Species  Act.  The  truth  of  the 
matter  is,  and,  of  course,  this  amend- 
ment affects  the  fundamental  process 
of  arriving  at  a  fair  market  value:  but 
the  issue  here  is  of  whether  or  not  we 
are  going  to  begin  to  legislate  different 
qualifications   in   terms   of  what   fair 


market  value  is  for  at  least  some  of  the 
land  management  agencies  in  the  con- 
text of  this  bill. 

We  are  talking  about,  in  this  case, 
the  BLM  management  of  land,  and  the 
Park  Service  management  of  land  prin- 
cipally. As  I  said,  there  are  18  different 
and  acquiring  agencies  in  the  Federal 
Government  which,  under  the  uniform 
standards,  would  prohibit  such  prac- 
tices as  being  inappropriate  and  would 
result  in  something  less  than  what  fair 
market  value  is.  and  proponents  sug- 
gest that  we  are  not  affecting  such 
standards.  We.  in  a  whole  host  of  both 
national  and  State  laws  and  zoning 
laws,  have  as  impact  on  what  the  value 
of  land  is  whether  it  is  zoned  for  com- 
mercial development,  residential  devel- 
opment, other  types  of  limitations  and 
extensions  that  the  State  or  national 
government  may  place  on  it.  whether 
it  has  harmful  deposits  of  toxic  mate- 
rials on  it.  whether  it  has  other  types 
of  value  associated  with  the  land  in 
terms  of  naturally  occurring  minerals, 
some  obviously  semiprecious  or  high 
value  like  gold.  All  of  these  factors 
enter  into  the  fair  market  value. 

Congress  has.  Mr.  Chairman,  when 
attempting  to  interfere  with  that,  has 
been  put  down  on  the  basis  of  what  the 
constitution  provides  in  the  fifth 
amendment,  which  is  a  good  protec- 
tion, and  most  recently  my  colleagues 
quoted  cases,  the  Rock  case,  the  Dolan 
court  case,  in  which  local  governments, 
national  governments,  the  Federal 
Government,  may  have  taken  action  or 
attempted  to  disallow  certain  factors 
or  impose  certain  conditions  which  re- 
duce the  fair  market  value. 

The  proponents  are  intent  upon  legis- 
lating, in  this  instance  and  if  the  Con- 
gress can  do  so  and  passes  laws  that 
limit  value  and  that  say,  •'You  can't 
look  at  a  specific  factor  or  factors:  you 
have  to  be  blind  with  regard  to  endan- 
gered species,"  I  would  suggest  one 
could  be  blind  with  regard  to  certain 
mineral  values  on  land.  One  has  to  dis- 
allow that  particular  value  which 
would,  indeed,  bring  us  down  a  policy 
path  where  we  would  take  away  this 
particular  function  from  the  courts, 
form  the  professional  appraisals,  and 
take  it  upon  ourselves  to  qualify  prop- 
erty value  judgments. 

Now.  Mr.  Chairman,  we  pass  a  whole 
host  of  laws  if  we  disagree  with  the  En- 
dangered Species  Act.  or  for  that  mat- 
ter, with  the  toxic  waste  deposits  that 
are  on  land  or  other  factors.  We  can 
change  those  laws  with  regard  to  that. 
I  do  not  think  in  a  sense  that  we 
should,  but.  Mr.  Chairman,  neverthe- 
less we  can.  and  there  are  some  prob- 
lems that  would  then  be  resolved. 

One  constituent  explained  that  stat- 
ed it  well  regulation,  zoning  land  clas- 
sification is  really  the  hand  of  the 
State,  local,  and  national  government 
on  the  landscape  of  this  Nation.  That 
really  is  what  the  power  and  respon- 
sibility of  government  is,  regards  land 


use  shaping  such  uses  and  limits  some 
take  about  unfunded  mandates.  I  say. 
"If  you're  going  to  begin  to  define  the 
context  of  what  is  and  isn't  considered 
a  reduction  in  property  value,  you're 
going  to  really  paralyze  both  State 
local  governments,  the  national  land 
management  agencies,  in  their  ability 
to  do  fulfill  their  role,  and  I  mean  that 
job  runs  the  gamut  of  the  18  land  man- 
agement agencies  we  have  at  the  Fed- 
eral level  and  every  State  and  local 
government  in  the  country.  This  would 
be  the  granddaddy  of  all  unfunded  man- 
dates that  one  could  imagine.  It's  a 
way  to  paralyze  the  government." 

I  would  say  that  it  is,  I  think,  out  of 
sight  to  consider  the  fact  that  the  gov- 
ernment somehow  has  an  intention  to 
impose  certain  conditions  on  land  and 
private  property  so  that  it  could  take 
away  property  from  individuals  in  this 
instance  without  payment  of  a  fair 
value.  This  amendment,  while  perhaps 
well  intended  in  pointing  out  a  prob- 
lem, is  really  inappropriate  for  the  Na- 
tional Government  to.  in  fact,  not  pay 
fair  market  value  for  any  land  it  pur- 
chases. 

There  are  problems  in  these  areas  be- 
cause, as  we  talked  about,  the  fringe 
toed  lizard,  and  the  kangaroo  rat.  and 
the  woolly  cactus  that  occur  in  these 
lands,  that  simply  shows  that  the  like- 
lihood of  entire  ecosystem  in  stress: 
that  is.  a  serious  problem,  and  we  are 
losing  those  rare  species,  hopefully  we 
would  find  solutions  to  get  ahead  of  the 
curve,  as  Secretary  Babbitt  has  articu- 
lated in  directing  the  Department  of 
the  Interior  with  regard  to  the  host  of 
fauna  and  flora  that  are  under  stress  in 
the  desert  and  other  critical  habitats 
in  this  Nation,  and  that  we  would  not 
take  this  particular  one-sided  approach 
to  action  or  move  in  the  direction  we 
have  before  us  today. 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Utah. 

Mr.  HANSEN.  Mr.  Chairman.  I  think 
on  the  discussion  when  we  are  talking 
about  the  Federal  Government,  and 
then  we  are  comparing  it  to  the  local 
governments,  I  think  respectfully  there 
is  a  difference.  In  local  government  we 
have  a  board  of  adjustment.  In  local 
government  we  have  an  appeal  process. 
In  this  all  we  have  is  the  courts,  and  we 
can  go  to  the  court.  I  am  sure,  but  it 
would  seem  to  me  that  it  is  not  really 
the  kind  of  comparison  we  would  want 
to  look  at  because  in  a  local  govern- 
ment and  on  the  State  basis  we  have 
boards  of  adjustment,  people  one  can 
go  to. 

The  gentleman  talks  about  Secretary 
Babbitt.  In  my  home  State 

Mr.  VENTO.  Reclaiming  my  time. 
Mr.  Chairman.  I  do  not  think  it  has  to 
do  with  whether  we  have  a  court. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Vento] 
has  expired. 
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(By  unanimous  consent.  Mr.  Vento 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  VENTO.  Mr.  Chairman.  I  am 
going  to  yield  to  the  gentleman  from 
California  [Mr.  Miller]  in  one  mo- 
ment, but  my  point  would  be  that  we 
are  not  talking  about  whether  there  is 
an  appeal  process,  whether  it  is 
through  a  court  or  formal  board.  We 
are  talking  about  what  the  rules  are 
that  govern  or  the  values  are  that  gov- 
ern the  value  of  the  land:  in  essence, 
what  is  going  to  be  paid  or  what  is 
going  to  be  compensated  by  adjusting 
that,  and  what  is  being  suggested.  Irre- 
gardless  of  whether  there  is  an  endan- 
gered species  on  the  land  that  has  an 
impact  in  how  it  can  be  used:  that  is 
the  case  when  we  talk  about  water 
rights  on  land.  That  is  the  case  when 
we  talk  about  whether  there  is  an  air 
pollution  problem  or  whether  there  are 
certain  types  of  mineral  deposits  on 
land.  We  are  dealing  with  the  fun- 
damental value  that  is  there,  some- 
times defined  and  regulated  by  reason- 
able law  and  Government  actions. 

There  is  no  difference  between  two 
plots  of  land  at  a  local  level  except 
that  they  zone  one  for  commercial  and 
one  for  residential,  and  that  is  what  we 
are  dealing  with.  We  are  dealing  with 
changing  or  structuring  in  Congress, 
such  value  in  this  amendment  not  de- 
pending on  the  marketplace,  but  struc- 
turing those. 

Now  it  is  true  that  sometimes  laws 
locally,  nationally,  federally,  state- 
wide, have  an  impact  in  terms  of  what 
the  value  of  land  is.  I  yield  that  par- 
ticular point.  But  the  fact  is  that  you 
are  proposing  that  Congress  mix  into 
such  issue — we  are  not  changing  the 
fundamental  law.  We  are  saying.  'Dis- 
regard what  the  value  is  and  pay  that 
notwithstanding  the  Endangered  Spe- 
cies Act  in  this  instance,  and  you  can 
do  that  with  any  one  of  the  rules  or 
any  one  of  the  laws  that  I  just  spoke  to 
in  the  same  vein. 

Mr,  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  just  want  to  say,  as  my  col- 
leagues know,  the  strong  suggestion  is 
somehow  this  is  going  to  relieve  the 
endangered  species  problems  on  lands, 
and  the  fact  is  it  is  not.  The  fact  is 
what  the  Government  would  do  in  this 
case.  I  guess  if  this  was  the  land,  the 
gentleman  was  going  to  force  the  Gov- 
ernment to  pay  a  higher  price  in  spite 
of  the  reality  on  the  land.  The  Govern- 
ment will  come  along,  and  they  will 
make  a  determination,  as  they  make 
today,  about  habitat,  about  land,  that 
there  is  an  endangered  species  problem. 
If.  in  fact,  there  is  one.  they  will  have 
to  support  that  and  go  on  about  their 
business.  And  guess  what?  That  land- 
owner will  have  that  land  at  that  mar- 
ket rate,  and  they  can  then  deal  with 
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anybody  in  the  private  sector  they 
want,  and  the  Government  can  just 
stand  back  and  watch  that  because  the 
fact  is  there  will  then  be  404  permits, 
there  will  be  clean  water  requirements, 
there  will  be  endangered  species,  and 
that  is  fine. 

Now  the  question  is  whether  or  not 
we  then  want  to,  because  basically 
what  we  are  doing  here  is  we  are  pro- 
hibiting the  Government,  we  are  pro- 
hibiting the  Government  frorn  going  in 
and  acquiring  that  land  if.  in  fact,  they 
have  made  an  endangered  species  de- 
termination because  what  we  are  say- 
ing to  the  Government  is  they  must 
pay  a  higher  value  for  that  land  than 
the  land  is  really  worth  out  in  the  mar- 
ket. 
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So  they  can  let  that  landowner  sit 
out  in  the  market  and  determine  what 
it  is  worth  with  these  requirements, 
because  let  me  say  that  if  you  are  a  de- 
veloper, if  you  are  a  homeowner,  or  you 
are  a  rancher,  and  you  want  to  buy 
that  land,  you  are  going  to  ask.  "Is 
there  a  species  problem?" 

They  may  say.  "Yes.  this  an  endan- 
gered species  habitat,  and  there  is  a 
wetlands  problem  here."  So  you  are 
going  to  say.  "Well,  I  am  going  to  have 
to  pay  you  a  little  less  because  I  would 
have  to  get  a  permit.  I  would  have  to 
go  through  these  processes,  and  I  have 
to  wait  to  see  if  that  gets  cleared  up.  ' 

But  .you  do  not  want  to  reserve  that 
right  to  the  Government.  So  the  fact  is 
that  what  this  amendment  dictates  is 
that  the  Government  goes  ahead  and 
makes  its  finding  and  they  know  that 
that  land  is  going  to  be  treated  in  ac- 
cordance with  the  Clean  Water  Act, 
and  so  forth. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Vento] 
has  expired. 

(By  unanimous  consent.  Mr.  Vknto 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  McCANDLESS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  VENTO.  Mr.  Chairman.  I  con- 
tinue to  yield  to  the  gentleman  [Mr. 
Miller]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, the  point  is  that  the  Government 
really  does  not  then  have  to  deal  with 
these  lands  because  they  will  treat 
these  lands  as  they  can  under  the  exist- 
ing laws. 

Mr.  McCANDLESS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  California.  No:  I  can- 
not yield.  The  gentleman  has  the  time, 
and  I  have  asked  him  to  yield  to  me.  I 
have  not  completed  my  statement,  and 
the  gentleman  has  spoken  several 
times  on  the  amendment  already. 

Mr.  Chairman,  the  point  is  this:  that 
the  Government  does  not  have  to  as- 
sume the  burden  because  it  already 
has.  under  existing  laws  that  are  not 
subject  to  this  legislation,  the  ability 


to  go  out  and  to  define  whether  or  not 
various  lands  have  habitat  and  species 
problems  and  whether  various  lands 
have  wetlands  problems,  if  it  already 
comes  to  that,  and  that  will  continue. 
The  only  thing  we  have  done  here  is  we 
have  taken  the  Government  out  of  the 
market  as  to  whether  or  not  they 
choose  to  acquire  those  lands,  and  in 
this  case  most  of  the  lands  are  not 
going  to  be  a  threat  to  the  Federal  res- 
ervations. We  would  like  to  acquire 
them  for  management  purposes.  A 
number  of  people  may  be  there  who 
would  like  to  leave  these  lands  to  the 
Government  because  they  want  the 
Government  to  acquire  them.  But  what 
you  are  simply  saying  is  that  if  you  are 
going  to  force  this  on  the  Government, 
a  land  manager  cannot  say,  "I  am 
going  to  pay  an  artificially  high  price 
for  these  lands."  because  I  think  in 
fact  we  are  working  to  an  end  which 
most  of  us  would  suggest  we  do  not 
want.  But  tha^  -Is  fine  because  that 
classification  of  endangered  species 
problem  will  be  out  there  and  the  free 
market  can  deal  with  it.  and  you  will 
find  in  fact  the  free  market  would  treat 
this  as  would  the  Government  but  for 
the  amendment,  because  we  would  be 
considering  whether  or  not  this  is  in 
fact  a  fair  market  value. 

Mr.  McCANDLESS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  California. 

Mr.  McCANDLESS.  Mr.  Chairman.  I 
appreciate  the  gentleman's  yielding. 

The  issue  here  that  started  this  spark 
was  that  the  Endangered  Species  Act 
does  not  have  an  impact  upon  the  ap- 
praisal of  the  property  based  upon  the 
outline  that  the  gentleman  read  with 
respect  to  professional  assessments  of 
property. 

Mr.  VENTO.  Mr.  Chairman,  if  the 
gentleman  will  let  me  reclaim  my 
time.  I  would  be  happy  to  share  the 
statement  with  the  gentleman.  I  read  a 
portion  of  it. 

I  did  not  imply  nor  did  I  mean  to 
imply,  nor  does  the  statement.  I  be- 
lieve, imply  that  the  Endangered  Spe- 
cies Act  has  no  impact.  I  believe  we  all 
know  that  it  does,  just  as  other  types 
of  laws  have  an  impact,  whether  they 
be  toxic  waste  laws  or  other  t.vpes  of 
laws,  have  an  impact. 

Mr.  McCANDLESS.  Mr.  Chairman, 
will  the  gentleman  yield  further  for 
just  one  more  point? 

Mr.  VENTO.  Yes:  I  .yield  to  the  gen- 
tleman from  California. 

Mr.  McCANDLESS.  Mr.  Chairman,  if 
an  area  is  designated  by  the  Fish  and 
Wildlife  Service  as  an  endangered  spe- 
cies study  area  or  if  it  is  determined 
that  this  area  is  in  the  Endangei-ed 
Species  Act  requirement,  no  county  in 
the  State  of  California  and.  I  would  as- 
sume, other  States  can  issue  a  building 
permit  for  any  t.vpe  of  structure,  be  it 
commercial,  residential,  or  the  im- 
provement   of   an    existing    structure. 
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since  that  cloud  has  been  emplaced 
upon  the  property.  That  is  my  point. 
That  dramatically  reduces  the  value  of 
the  property. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Vento] 
has  again  expired. 

Mr.  VENTO.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  for  2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  reserving  the  right  to  ob- 
ject, this  would  be  based  upon  the  fact 
that  my  watch  keeps  up  with  every- 
bod.v  elses  watch. 

Mr.  Chairman.  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Chairman,  let  me 
inquire,  has  the  gentleman  from  Cali- 
fornia concluded  his  statement? 

Mr.  McCANDLESS.  Yes.  I  have,  Mr. 
Chairman. 

Mr.  VENTO.  Mr.  Chairman,  let  me 
suggest  that  I  yield  to  the  gentleman 
from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, let  me  ji^t  say  that  what  we  have 
heard  on  that  point  is  just  not  so.  The 
fact  is  that  people  have  endangered 
species  on  tracts  of  land  and  they  en- 
gage in  mitigation  plans  with  Fish  and 
Wildlife  or  with  the  corps,  or  whatever 
the  agency  is.  Because  they  are  both 
involved  in  this.  We  have  some  of  the 
most  valuable  golf  courses  in  America 
that  are  built  across  endangered  spe- 
cies habitats  because  mitigation  plans 
were  put  forth  and  the  species  contin- 
ued to  strive  and  the  value  is  there, 
and  the  people  still  built  the  course 
and  they  are  commercially  successful. 
Let  us  not  pretend  that  that  is  the  end- 
all.  In  fact,  that  has  enhanced  the 
value  of  lands  around  them. 

So  this  amendment  should  really 
read  either  way.  The  point  is  that  in 
fact  the  setting  aside  of  habitat  and 
the  setting  aside  of  wetlands  also  ac- 
crues to  the  value,  and  if  we  are  honest 
about  this  amendment,  we  should  also 
say  that  we  should  not  be  able  to  ac- 
count any  value  that  was  added  by  gov- 
ernmental action,  such  as  a  county 
road  down  the  front,  a  freeway  down 
the  front  of  it,  a  national  park  along 
the  side  of  it.  or  a  water  project  that 
brought  water  to  the  property. 

Why  is  it  that  the  Government  al- 
ways has  to  take  the  losers  and  they 
never  let  us  share  in  the  values  that 
are  increased  because  of  governmental 
action? 

Mr.  Chairman.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  VENTO.  Mr.  Chairman.  I  think 
that  points  up  one  of  the  problems.  I 
am  almost  out  of  time,  and  I  do  not 
want  to  continue  to  extend  my  time 
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because  other  Members  may  want  to 
speak. 

But  the  point  is.  very  simply,  that  if 
we  are  looking  at  something  in  a  com- 
munity or  a  city  having  some  special 
species  or  plants,  or  other  amenities  on 
it.  that  can  be  a  desirable  feature.  In 
fact,  the  park  designations  themselves 
have  had  the  characteristics  of  increas- 
ing the  value  of  lands  around  the 
parks.  People  want  to  live  by  national 
parks  and  by  local  and  State  parks. 

The  point  is  this.  Mr.  Chairman.  I 
would  conclude  by  saying  that  if  there 
is  a  demonstration  that  there  is  collu- 
sion between  the  Government  designa- 
tion of  an  endangered  species  and  then 
coming  back  and  purchasing  the  land 
cheaply.  I  think  obviously  in  any  court 
they  would  take  action  to  rectify  that 
situation.  That  is  the  Doland  case 
where  the  local  government  was  deter- 
mined to  overstep  its  lawful  authority. 
Mr.  LEHMAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  say  to  my  col- 
leagues that  what  we  have  here  is  es- 
sentially an  issue  of  the  process  around 
here.  The  gentleman  from  Louisiana 
[Mr.  T.\uziN]  and  others  have  tried  for 
sometime  to  get  Endangered  Species 
Act  questions  on  the  floor  of  the 
House.  He  has  a  bill,  and  the  chairman 
of  the  Committee  on  Merchant  Marine 
and  Fisheries,  the  gentleman  from 
Massachusetts  [Mr.  Studds]  has  an- 
other bill.  The  issues  are  well  under- 
stood by  Members  of  the  House,  but  we 
have  had  really  no  opportunity  here  on 
the  floor  to  debate  these  issues  or  dis- 
cuss the  important  parts  of  it.  and  I 
think  what  we  are  seeing  here  today  is 
a  real  frustration  over  the  ability  to 
get  the  significant  issues  in  full  debate 
before  the  House  and  find  out  where 
the  votes  are  as  far  as  amending  this 
act  is  concerned. 

It  would  certainly  be  preferable  at 
this  point  to  debate  an  issue  like  this 
in  the  context  of  the  entire  Endangered 
Species  Act,  with  those  problems  be- 
fore us,  so  the  House  could  act.  but 
since  we  do  not  have  that  opportunity. 
I  think  the  gentleman  from  Louisiana 
[Mr.  Tauzin]  is  going  the  only  thing  he 
can  do  here,  and  that  is  to  try  to  use 
this  opportunity  to  bring  at  least  one 
issue  connected  with  this  before  the 
House.  This  is  not  a  perfect  proposal  by 
any  means  that  the  gentleman  from 
Louisiana  [Mr.  Tauzin]  has.  because  it 
only  affects  the  Federal  acquisition  of 
these  lands,  and  certainly  in  the  pri- 
vate sector  between  two  parties  the 
discount  necessitated  by  the  Endan- 
gered Species  Act  application  would 
have  to  be  factored  in.  But  at  least 
here  he  has  made  an  attempt  to  deal 
with  this  issue. 

I  would  point  out  that  the  real  trag- 
edy here  is  that  the  individual  whose 
land  is  impacted  by  the  decision, 
whether  that  decision  is  right  or 
wrong,  under  the  existing  process  has 


no  opportunity  for  public  input  into 
that  process  that  affects  his  or  her 
land,  has  no  guarantee  and  in  fact  has 
no  right  to  bring  the  economic  issues 
that  are  at  the  core  here  to  the  table 
under  the  existing  act.  As  to  the  very 
issues  we  are  talking  about,  that  per- 
son who  owns  the  property  has  abso- 
lutely no  possibility  to  get  to  the  table 
in  the  discussion  either  in  the  decision 
to  list  the  species  or  in  the  subsequent 
discussion  of  the  mitigation. 

Finally  and  most  egregious,  if  there 
is  a  decision  to  list,  there  is  no  right  to 
go  to  court  on  the  part  of  the  property 
who  opposes  and  challenges  that  deci- 
sion. Only  if  there  is  a  failure  to  list  is 
there  a  right  to  go  to  court.  The  only 
instance  here  in  which  someone  can  ex- 
ercise their  right  to  go  to  court  is 
under  a  takings  process  that  could  cost 
hundreds  of  thousands  of  dollars  and  a 
lot  of  time,  and  most  people  are  not  in 
a  position  to  do  that. 

So  my  sympathies  here  lie  with  what 
the  gentleman  from  Louisiana  [Mr. 
Tauzin]  is  attempting  to  do.  I  would 
hope  that  a  strong  vote  on  this  today 
would  send  a  clear  message  that  we 
ought  to  be  dealing  with  this  entire 
issue  here  on  the  floor  of  the  House  and 
find  out  where  the  votes  are.  Certainly 
there  is  a  need  for  some  change. 

But  in  this  instance  I  think  there  is 
real  injury  here  to  a  party  that  has  no 
opportunity  to  defend  themselves  un- 
less they  have  enough  money  to  go  to 
court  and  take  the  appeals  process  up 
on  a  taking. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  my  friend, 
the  gentleman  from  Louisiana  [Mr. 
Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman.  I  want 
to  thank  my  friend  for  his  excellent 
statement,  because  that  is  what  is  at 
stake  here.  What  is  at  stake  here  is  not 
private  manipulation  of  values  or  tak- 
ing advantage  of  the  Government. 
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What  is  at  stake  here  is  the  Govern- 
ment taking  advantage  of  small  prop- 
erty owners  who  can  not  afford  to 
spend  10  years  in  the  court  of  claims  or 
the  court  of  appeals,  all  the  way  to  the 
Supreme  Court,  to  prove  that  the  Gov- 
ernment took  their  property  by  devalu- 
ating first  before  they  acquired  it  in  an 
eminent  domain  situation,  where  the 
party  did  not  have  a  chance  to  com- 
plairi  and  address  the  issues  in  advance. 

The  gentleman  is  so  correct.  If  we  do 
not  adopt  this  amendment,  what  we 
are  left  with  is  a  situation  where  the 
Government  can  take  advantage  of 
small  property  owners  who  cannot  af- 
ford to  go  to  court  and  fight  the  Gov- 
ernment, the  Justice  Department,  to 
get  justice  in  America.  This  amend- 
ment says  to  every  small  property 
owner,  when  your  land  is  taken,  you 
are  not  going  to  get  some  artificial 
value.   You  are  going  to  get  the  real 
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value  before  the  Government  took  an 
action  to  devalue  your  property,  and 
then  tried  to  acquired  it.  It  is  so  essen- 
tial that  we  establish  that  in  law  for 
small  property  owners. 

Mr.  LEHMAN.  Mr.  Chairman,  re- 
claiming my  time.  I  thank  the  gen- 
tleman for  his  comments.  I  think  we 
have  the  basic  question  of  fairness.  I 
wish  we  could  deal  with  it  in  the  larger 
context.  I  would  suggest  to  Members 
listening,  until  we  are  given  that  op- 
portunity here  on  the  floor,  we  are 
going  to  continue  to  see  this  type  of 
frustration,  and  maybe  a  clear  vote 
here  will  send  the  right  signal. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman.  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port for  the  Tauzin  amendment.  I 
think  my  colleague  has  laid  out  a 
strong  case  for  this  amendment  by  de- 
tailing the  Florida  Rock  case.  There  is 
another  reason  for  supporting  this 
amendment,  and  this  debate  shows  the 
direction  we  are  moving  in.  It  talks 
about  fundamental  fairness  for  the 
American  people. 

It  is  unfair  for  anyone,  especially  a 
government  green  shirt,  to  come  on  to 
a  persons  land  and  declare  that  indi- 
viduals  land  invaluable  because  of  the 
government  regulations  that  are  placed 
upon  it. 

You  know,  we  used  to  prosecute  peo- 
ple in  this  country  for  devaluing  land 
and  running  those  types  of  scams,  and 
then  trying  to  come  on  and  buy  it  at 
the  lower  prices.  I  believe  HUD  has  reg- 
ulations against  that  even  today  as  we 
speak.  And  here  is  the  Federal  Govern- 
ment doing  much  the  same  thing. 

The  people  of  this  country  become 
wary  of  what  the  government  does  in 
the  name  of  environmental  protection. 
It  is  precisely  because  of  this  type  of 
maneuvering  that  the  public  is  con- 
cerned. If  the  government  is  going  to 
pass  strong  environmental  laws,  it 
should  pay  the  price. 

Now.  we  have  before  us  a  bill  cospon- 
sored  by  the  gentleman  from  Louisiana 
[Mr.  Tauzin]  and  myself,  which  lies  at 
the  desk  under  a  discharge  petition, 
that  would  allow  us  to  debate  this.  It 
would  allow  us  to  have  a  debate  on  the 
whole  question  of  takings  and  how  the 
public  is  to  be  compensated. 

You  know,  one  of  the  Members  pre- 
viously mentioned  that  because  of  the 
pressures  of  population  gains,  that 
there  is  going  to  be  more  and  more 
need  for  the  Federal  Government  to  be 
taking  properties,  there  is  going  to  be 
more  and  more  pressure  for  govern- 
ment management  and  control. 

It  is  precisely  because  of  that  that  we 
need  to  adhere  to  the  protections  of  the 
Constitution  more  strongly  than  we  do 
today.  The  fourth  and  fifth  Amend- 
ments are  going  to  become  more  and 
more  important  to  protect  the  people 
of  this  country. 

The  Constitution  and  the  Bill  of 
Rights  was  passed   not  to   protect  us 
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from  foreign  power,  but  to  protect  us 
from  just  this  type  of  onerous  hand  of 
government.  And  that  is  why  we  as.  435 
Members  of  Congress,  ought  to  be  the 
champions  of  constitutional  rights  for 
the  people  of  this  country,  not  think- 
ing up  ways  to  undercut  It.  not  think- 
ing of  ways  we  can  get  a  cheaper  dollar 
for  the  government,  not  thinking  of 
ways  we  can  abuse  those  rights,  but  be 
the  champions. 

If  we  are  going  to  err,  let  us  err  on 
the  side  of  the  people,  not  on  the  side 
of  the  bureaucrats. 

Now.  I  served  on  the  board  of  trans- 
portation and  in  the  State  legislature 
as  the  gentleman  from  Utah  did,  and  I 
know  there  are  times  when  condemna- 
tion needs  to  be  used.  We  tried  to  find 
alternative  ways. 

When  I  first  came  to  this  Congress, 
we  took  up  a  bill  in  the  subcommittee 
that  I  sat  upon  to  take  a  farm  that  had 
been  in  a  family's  hands  for  hundreds 
of  years,  to  provide  a  view  shed  for  a 
corpse.  Under  condemnation  of  this 
government,  we  did  that.  Now.  I  do  not 
consider  that  in  an  area  of  highest  and 
public  health  and  safety,  which  we  or- 
dinarily try  to  use  condemnation  for. 

We  know  that  in  many  types  of  legis- 
lation, we  have  reform  systems,  such 
as  in  our  State,  where  the  court  got  its 
fees  from  deciding  cases.  So.  naturally. 
it  had  to  find  a  lot  of  people  guilty  in 
order  to  get  the  funds  to  operate  the 
court.  We  abolished  that  system  years 
ago.  Yet  we  are  talking  about  the  same 
system  here. 

The  government,  by  pulling  from  its 
case  a  regulation  that  will  devalue 
your  property,  can  buy  that  property 
for  a  fraction  of  its  value  had  it  not  ap- 
plied those  regulations.  So  it  has  an  in- 
centive to  always  find  a  regulation  to 
devalue  in  order  to  deprive  that  person 
of  his  fair  market  value  and  enable  the 
government  to  buy  it  at  a  lower  price. 

This  kind  of  chicanery  should  not  be 
in  any  system  that  we  have,  and  it  is 
why  we  should  pass  the  gentleman's 
amendment. 

Mr.  ORTON.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  this  amendment.  I  share  the 
concerns  of  the  subcommittee  chair- 
man that  we  not  attempt  to  dictate  in 
statutory  language  a  specific  fair  mar- 
ket value.  I  also  understand  and  share 
the  concern  of  the  chairman  of  the  full 
committee  that  an  amendment  ought 
not  to  be  just  one  way. 

In  fact.  I  do  not  believe  this  amend- 
ment is  just  one  way.  If  we  read  the 
exact  wording,  it  says  lands  and  inter- 
ests and  lands  acquired  pursuant  to 
this  act  shall  be  appraised  without  re- 
gard to  the  presence  of. 

It  has  nothing  to  do  with  just  ignor- 
ing it  If  it  devalues  the  land,  but  not 
ignoring  it  if  it  increases  the  value  of 
the  land.  So  it  really  does  go  both 
ways.  I  do  not  think  the  amendment  is 
at  fault  in  the  language  of  the  amend- 
ment. 


I  believe  that  one  of  the  very  strong- 
est principles  in  this  country  protected 
by  our  Constitution  is  the  right  of  own- 
ership of  private  property.  That  has 
been  defended  in  the  courts.  In  fact,  re- 
cently, a  few  years  ago,  in  the  Lucas 
case,  as  this  body  is  well  aware,  the  Su- 
preme Court  ruled  that  when  the  Gov- 
ernment, whether  it  be  Federal  or 
local,  when  the  Government  acts 
through  something  such  as  a  zoning  or- 
dinance, which  the  subcommittee 
chairman  mentioned  may  lower  the 
value  of  land,  that  that  in  fact  is  a  tak- 
ing, even  though  it  is  not  a  condemna- 
tion, even  though  it  is  not  taking  all  of 
the  rights  of  ownership  of  the  property: 
that  the  very  restriction  of  use 
through  zoning  or  such  ordinances  can 
in  fact  be  a  taking  which  is  compen- 
sable, which  the  Government  must 
compensate. 

Now.  I  believe  that.  In  my  opinion, 
the  enlisting  of  endangered  species  or 
critical  habitat  is  a  similar  taking, 
which  must  be  compensated.  I  believe, 
in  m.v  opinion,  that  is  in  fact  a  taking. 

I  would  encourage  the  Supreme  Court 
that  when  that  case  appears  before  It. 
to  find  that  similarly,  under  Lucas,  to 
be  a  taking.  I  would  encourage  those 
people  who  have  the  money  to  pursue 
this  to  the  Supreme  Court  to  in  fact  do 
so.  so  that  we  can  get  a  ruling  under 
the  court. 

I  would  encourage  this  body  to  take 
up  the  Private  Property  Rights  Act.  so 
that  we  can  deal  with  this  in  substance 
beyond  just  the  Desert  Protection  Act. 
beyond  just  the  Endangered  Species 
Act.  so  we  can  deal  with  this  issue  of 
Federal  Government  action  which  low- 
ers the  value  of  property  being  a  tak- 
ing. 

I  believe  it  is.  It  must  be  under  the 
Constitution,  and  it  should  be  compen- 
sable. But  until  someone  takes  that  to 
the  Supreme  Court,  or  until  this  body 
acts  to  pass  the  Private  Property 
Rights  Act.  we  should  adopt  this 
amendment  so  that  specifically  we  are 
saying  that  the  government  cannot 
benefit  by  or  that  we  cannot  take  away 
the  person's  property  value. 

The  argument  has  been  made  very 
clearly  by  both  the  committee  chair- 
man and  the  subcommittee  chairman 
that  the  listing  of  an  endangered  spe- 
cies or  a  critical  habitat  may  very 
well,  and  often  does,  lower  the  value. 
Yet  that  is  not  being  compensated. 

So  what  this  does  is  seek  in  this  par- 
ticular bill  to  say  we  are  going  to  com- 
pensate them  because  we  are  not  going 
to  appraise  considering  the  listing  of 
that  species.  We  will  appraise  it  with- 
out consideration  of  the  listing  of  the 
species. 

So  I  think  it  is  a  very  good  amend- 
ment, and  would  urge  adoption  of  it. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ORTON.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  yielding. 


Mr.  Chairman,  the  gentleman  raised 
the  Lucas  case.  I  have  not  read  all  the 
details.  But  the  suggestion  that  if  you 
have  a  zoning  limitation  and  you  re- 
duce the  value  of  the  land  regarding  a 
zoning  the  gentleman.  Mr.  Orton.  sug- 
gests that  in  that  practice  today  for 
local  governments,  for  State  govern- 
ments, in  essence,  is  compensable  and 
that  they  are  or  should  be  paying  com- 
pensation. 

Mr.  Chairman,  one  of  the  critical  ele- 
ments I  think  missing  in  the  discussion 
here  is  a  black  and  white  argument 
sort  of  being  portrayed  today,  the  issue 
of  reasonableness.  That  is  exactly  the 
case  of  the  Dolan  legal  case.  So  what 
we  are  entering  into,  of  course,  is  not  a 
question  of  whether  It  is  a  reasonable- 
ness in  terms  of  use  here  with  regard  to 
this  amendment  and  this  very  narrow 
use.  but,  obviously,  we  are  arguing  on  a 
broader  ban.  But  the  proponents  of  the 
amendment  are  avoiding  the  issue  of 
reasonableness,  which  is  at  the  heart 
or  core  of  what  the  courts  actually  de- 
cide, and  we  are  putting  in  place  and 
substituting  our  judgment  by  saying  if 
it  is  an  Endangered  Species  Act,  you 
cannot  consider  it  as  to  reducing  that 
value  the  Federal  Government  pays  for 
such  property. 
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Indeed,  while  I  suggest  and  I  think 
the  chairman  suggests  that  the  Endan- 
gered Species  Act  could  reduce  the 
value  of  land  because  of  limitations 
that  are  inherent  in  the  use  of  it.  it 
also  may  enhance  it.  I  may  want  to 
have  the  Houston  toad  in  my  backyard. 
To  me  that  may  have  something  of 
value  and  I  think  to  other  individuals 
d.s  well 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Utah  [Mr.  Orton]  has 
expired. 

(By  unanimous  consent,  Mr.  Orton 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ORTON.  Mr.  Chairman,  in  re- 
sponse to  the  comments  of  the  sub- 
committee chairman,  indeed  the  Lucus 
case  is  a  fairly  narrow  issue.  But  the 
concept  that  was  identified  in  the 
Lucas  case  Is  that  in  order  to  be  a  com- 
pensable taking,  you  do  not  need  to 
take  the  entire  rights  in  the  property, 
that  a  restriction  such  as  a  zoning  re- 
striction can  in  fact  be  compensable 
under  the  Constitution,  under  the 
takings  clause.  I  think  that  is  the 
point  that  I  am  raising. 

Mr.  VENTO.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  I 
think  the  question  is  one  of  reasonable- 
ness. Of  course,  it  is  not  the  operative 
function  of  our  local  governments, 
every  time  they  have  a  reclassifica- 
tion, whether  it  increases  or  limits  the 
use  of  the  land,  to  either  collect  money 
on  the  increase  or  to  pay  money  back 
on  the  decrease.  In  fact,  that  is  a  com- 
mon activity,  in  fact,  a  major  function 
of  local  and  State  government. 


Mr.  ORTON.  Mr.  Chairman.  I  appre- 
ciate the  comment. 

The  point  we  are  making  is.  I  think, 
one  in  fact  of  reasonableness.  The  Su- 
preme Court  has  said  that  the  action, 
something  less  than  taking  the  entire 
rights  of  the  property,  is  in  fact  com- 
pensable under  the  Constitution.  I  am 
saying  that  we  ought  to  take  that  case 
to  the  Supreme  Court  to  determine  if 
•this  is  compensable.  I  believe  it  is.  In 
my  opinion.  Until  that  is  done.  I  think 
it  is  very  reasonable  to  say  that  when 
listing  an  endangered  species  or  criti- 
cal habitat  which  then  clearly  is  a  low- 
ering value,  it  is  reasonable  for  us  to 
state  that  we  are  not  going  to  reduce 
that  property  value  through  appraisal. 
Mr.  TAUZIN.  Mr.  Chairman  will  the 
gentleman  yield? 

Mr.  ORTON.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  first  of 
all.  let  me  thank  the  gentleman  for  his 
fine  statement  in  support  of  the 
amendment,  particularly  the  argument 
that  if  every  landowner  has  to  go  all 
the  way  to  the  Supreme  Court  to  find 
out  if  the  Government  has  taken  his 
property,  what  awful  mess  we  are  in. 
How  small  landowners  will  be  denied 
justice  in  America. 

I  hope  Members  appreciate  the 
strength  of  that  argument.  The  gen- 
tleman is  correct.  The  court,  in  the 
Florida  Rock  Decision,  said  that  zon- 
ing cases  must  in  fact  be  judged  on 
their  reasonableness,  but  were  there  is 
shared  benefit  and  burden,  there  is  no 
taking.  But  if  the  burdens  fall  on  the 
small  class  of  landowners  and  the  bene- 
fits fall  to  the  public  at  large,  under 
Florida  Rock  that  is  a  taking. 

That  is  what  we  are  talking  about 
here.  We  are  talking  about  endangered 
species  designation  so  that  the  public 
at  large  gets  the  benefit  of  environ- 
mental protection  but  a  single  small 
landowner  has  to  lose  the  value  of  his 

property. 

What  we  are  saying  in  this  amend- 
ment is.  when  the  Government  makes 
that  kind  of  a  decision,  it  ought  not 
take  advantage  of  that  landowner  by 
paying  him  the  smaller  degraded  value. 
It  ought  to  pay  him  the  market  value 
before  the  Government  made  the  deci- 
sion for  the  public  good. 

I  also  want  to  thank  the  gentleman 
for  his  support  and  point  out  that  yes- 
terday or  the  day  before  I  stood  up  in 
support  of  eminent  domain  to  say  the 
Government  does  have  a  right  to  buy 
property  for  wilderness  protection. 
What  we  are  saying  today  is,  when  it 
does  it  for  wilderness  protection,  it 
pays  real  market  value,  not  an  artifi- 
cial value  determined  after  the  Govern- 
ment regulates  it  to  death. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Utah  [Mr.  Orton]  has 
again  expired. 

(On  request  of  Mr.  Vento.  and  by 
unanimous  consent.  Mr.  Orton  was  al- 
lowed to  proceed  for  3  additional  min- 
,  utes.) 


Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ORTON.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  just 
want  the  attention  of  the  gentleman 
from  Louisiana,  because  I  do  not  think 
there  is  any  disagreement  that  if.  in- 
deed, the  Federal  Government  were  to 
be  classifying  something  as  an  endan- 
gered species  or  putting  some  other 
type  of  limitation  on  land  through  its 
regulatory  role  and  laws  that  we  pass 
lawfully  doing  this,  that  in  essence 
that  they  ought  to  be  doing  so  with  the 
intent  of  actually  devaluing  or  reduc- 
ing the  value  of  the  cost.  In  fact,  the 
entire  impetus  of  the  Federal  Govern- 
ment and  the  18  land  managers  we  have 
is  to  pay  fair  market  value. 

I  think,  as  a  matter  of  fact,  I  would 
say  that  very  often  that  results  in  a 
higher  cost,  could  result  in  a  higher 
cost  to  be  paid.  We  cannot  pay  less  nor 
more  than  fair  market  value.  So  if 
there  is  a  demonstration  that  there 
was  actually  an  intention  on  the  part 
of  the  Park  Service,  the  Forest  Serv- 
ice, any  land  management  agencies  to 
reduce  the  value  and  to  take  advantage 
of  a  citizen.  I  think  that  we  would  all 
be  in  the  forefront  seeking  payment.  I 
do  not  think  there  is  any  demonstra- 
tion or  intention  to  do  that.  There  is 
no  design  to  use  the  law  to  achieve 
such  objective,  as  I  said  earlier  there  is 
no  conspiracy. 

I  find  such  suggestion  not  helpful  in 
terms  of  this  sensitive  policy  issue. 

Mr.  ORTON.  Mr.  Chairman,  reclaim- 
ing my  time,  I  do  not  know  of  anyone 
saying  that  that  Is  the  basis  of  this 
amendment,  that  there  is  some  bad  ac- 
tion on  the  part  of  the  Park  Service  in 

doing  so. 

I  would  simply  suggest  that  I  agree 
with  many  of  the  goals  of  the  Endan- 
gered Species  Act.  We  do  not  want  to 
eliminate  species  from  Earth.  But  we 
ought  to  recognize  that  if  it  is  impor- 
tant enough  for  this  country  and  this 
country's  laws  to  protect  that  species, 
it  is  important  enough  for  us  to  belly 
up  to  the  bar  and  pay  for  it. 

Why  should  one  landowner  have  to 
bear  the  brunt  of  protecting  that  spe- 
cies? If  it  is  Important  enough  for  us  to 
do  it.  let  us  pay  for  it.  If  we  have  to 
raise  taxes  to  pay  for  it.  raise  taxes  to 
pay  for  it.  But  we  should  not  be  impos- 
ing these  requirements  on  individual 
landowners.  That  is  the  whole  point  of 
this  argument. 

By  devaluing  the  property  and  then 
appraising  it  and  purchasing  it  at 
lower  value,  we  are  placing  the  burden 
of  protecting  that  species  on  one  land- 
owner and  not  on  the  public  at  large.  If 
it  is  Important  enough  for  the  public  at 
large  to  do  It.  then  pay  for  it. 

I  would  urge  the  committee  to  adopt 
this  resolution. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ORTON.  I  yield  to  the  gentleman 
from  Louisiana. 
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Mr.  TAUZIN.  Mr.  Chairman.  I  just 
want  to  say.  hallelujah. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  move  to  strike  the  req- 
uisite number  of  words. 

Thank  goodness  we  have  finally  got- 
ten to  the  heart  of  the  debate  in  terms 
of  this  particular  amendment — private 
property  rights.  I  think  it  is  ironic  and 
it  shows  the  gulf  of  the  perceptions  be- 
tween two  sides  in  terms  of  the  dia- 
logue that  just  occurred. 

First  of  all.  we  are  talking  about  the 
Endangered  Species  Act.  an  act  which 
expired  2  years  ago  but  which  is  being 
kept  on  life  support  because,  frankly,  if 
the  Endangered  Species  Act  were  here 
on  this  floor,  a  similar  debate  would  be 
taking  place.  And  I  believe  a  number  of 
Members,  especially  the  chairmen  of 
both  the  committee  and  the  sub- 
committee, would  be  hard-pressed  to 
defend  the  Endangered  Species  Act  as 
it  is  currently  written.  Why?  Because 
there  is  no  economic  impact  statement 
required  in  the  Endangered  Species 
Act.  What  is  society  doing  when  it  re- 
quires an  individual  not  to  be  able  to 
use  their  land  for  legitimate  purposes 
because  there  are  endangered  species 
on  it?  That  land  is  taken.  How  much 
does  that  cost  the  individual?  The 
value  of  the  land  and  its  uses. 

The  Tauzin-Hansen  amendment  goes 
to  the  heart  of  it.  because  it  in  fact 
shows  what  the  economic  expense 
would  be.  And  that  is.  if  you  have  a 
piece  of  private  property  and  an  endan- 
gered species  is  found  on  it.  it  is  worth 
zero.  The  Tauzin-Hansen  amendment  is 
absolutely  correct  in  requiring  the 
Government  to  value  the  land  on  the 
basis  of  its  market  value  without  con- 
sidering the  Endangered  Species  Act. 
The  difference  between  that  property, 
its  market  value  without  considering 
the  endangered  species,  and  the  zero 
worth  of  that  land  If  you  considered 
the  Endangered  Species  Act.  is  the  eco- 
nomic impact  of  the  Endangered  Spe- 
cies Act.  So  let  us  get  honest  here. 

The  reason  the  opponents  of  this 
amendment  are  scared  to  death  of  this 
amendment  is  because  it  truly  shows 
the  cost  of  the  Endangered  Species  Act. 
The  Endangered  Species  Act  does  not 
require  a  determination  of  the  eco- 
nomic impact  of  a  decision  under  the 
act.  but  the  Tauzin-Hansen  amendment 
would  require  the  Government  to  own 
up  on  the  actual  societal  cost  of  the 
Endangered  Species  Act. 

I  love  the  chairman's  example  of  the 
golf  course  or  his  example  of  living 
next  to  the  park  and  how  valuable  that 
makes  the  property  and  how  we  are  not 
only  living  with  mitigation  today,  but 
how  mitigation  helps  people  enhance 
the  value  of  their  land. 

Let  me  tell  my  colleagues  what  is 
going  on  in  my  district.  In  my  district 
we  do  not  deal  with  golf  courses  for 
mitigation. 

What  do  we  deal  with  in  my  district? 
I  represent  an  area  which  historically 
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has  the  Tulare  Lake.  That  was  a  lake 
formed  by  the  Kern  River,  which  ran 
down  the  Kern  Canyon  every  year,  one 
of  the  major  white  water  rivers  in  the 
United  States. 
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That  land  would  be  flooded,  and  then 
when  the  sun  came  out.  as  it  does  in 
the  Central  Valley,  the  lake  would 
shrink,  sometimes  almost  drying  up. 
The  next  season  it  would  flood  atrain. 
Then  it  would  contract,  and  it  would 
flood  and  contract  in  Gods  design. 

Man  came  and  built  a  dam.  and  the 
flow  of  that  river  was  stopped  or  regu- 
lated by  the  dam.  I  have  property  own- 
ers who  are  attempting:  to  release 
water  on  old  Tulare  Lake  land  to  allow 
it  to  percolate  back  into  the  under- 
ground as  it  did  historically,  and  the 
Government  has  said.  "You  cannot  run 
water  on  that  land."  Why?  Because 
there  are  endangered  species  on  that 
land. 

Wait  a  minute,  wait  a  minute,  before 
man  ever  came  and  built  a  dam,  these 
endangered  species  were  living  where 
the  lake  had  contracted,  and  then, 
guess  what,  when  the  water  rose,  what 
did  the  endangered  species  do?  Ask 
where  is  Government  to  protect  us?  No. 
What  did  they  do?  They  went  to  higher 
ground.  Believe  it  or  not,  the  kangaroo 
rat  knows  that  when  its  hole  is  flooded 
and  it  ought  to  go  to  higher  ground. 

However,  if  somebody  today  tries  to 
release  water  on  what  used  to  be  the 
Tulare  Lake  basin  and  there  is  an  en- 
dangered species  there,  they  are  fined 
by  the  Government.  They  are  not  al- 
lowed to  use  the  land  for  what  was  its 
historic  purpose. 

Let  me  give  another  example,  which 
is  not  a  golf  course.  The  United  States 
has  decided  to  build  a  Federal  prison. 
We  were  building  it  on  the  west  side  of 
Kern  County.  Some  of  the  land  not 
used  for  the  Elk  HilTs  Oil  Preserve  was 
appropriate  land  that  is  federally 
owned.  We  went  to  take  a  look  at  it  for 
purposes  of  building  a  Federal  prison. 
We  could  not  build  it  there.  Why?  Be- 
cause there  are  all  kinds  of  endangered 
species  there. 

Interestingly  enough,  the  count  of 
endangered  species  on  military  res- 
ervations, on  other  Government  prop- 
erty don't  exist  for  purposes  of  a  spe- 
cies count.  If  we  have  a  Government 
reservation  that  is  absolutely  loaded 
with  endangered  species,  but  somebody 
has  10  acres  just  the  other  side  of  the 
Federal  boundary,  the  person  on  the 
other  side  of  the  Federal  boundary  has 
to  pay  mitigation  regardless  of  how 
many  endangered  species  are  on  the 
Government  side. 

Now  we  try  to  build  a  Federal  prison. 
We  cannot  do  it  because  we  have  en- 
dangered species  on  the  land.  Where 
can  we  build  a  Federal  prison?  Thank 
goodness.  Chevron  Corp.  had  a  300  acre 
plot  of  land  that  they  plowed  reli- 
giously, did  not  plant  anything  there. 


but  plowed  it  religiously,  spring  and 
fall,  so  that  there  would  be  no  endan- 
gered species  on  it.  anxl  we  were  able  to 
work  a  very  reasonable  deal  for  the 
taxpayer  to  acquire  private  property  to 
build  a  Federal  prison  because  we  could 
not  build  it  on  Federal  property.  There 
was  no  determination  of  the  actual 
cost  to  society  on  that  decision  be- 
cause of  the  Endangered  Species  Act. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Thom- 
.■\s]  has  expired. 

(By  unanimous  consent,  Mr.  Thomas 
of  California  was  allowed  to  proceed  for 
3  additional  minutes.) 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  iBt  met  give  one  more  exam- 
ple which  is  not  a  golf  course,  in  terms 
of  how  wonderful  this  mitigation  oper- 
ation works.  We  have  a  gentleman  who 
is  an  immigrant.  He  purchased  some 
land.  He  wanted  to  engage  in  farming. 
The  land  was  sold  for  farming  purposes. 

He  went  into  hock  to  get  a  tractor  to 
be  able  to  pursue  the  American  dream 
of  the  yeoman  farmer  in  tilling  the  soil 
to  produce  the  crop  for  market.  As  he 
tilled  that  soil.  42  Federal  agents  de- 
scended upon  him.  This  gentleman,  and 
it  is  very  difficult  for  him  to  speak 
English,  he  tried  to  understand  what 
was  happening  to  him. 

The  Federal  agents  fanned  out  across 
the  property,  picked  up  pieces  of  fur. 
because  he  was  disking  the  property  for 
purposes  of  planting  it.  and  he  was  ar- 
rested. Not  only  was  he  arrested,  but 
his  tractor  was  confiscated,  just  like 
the  drug  lords  get  their  houses  and 
their  boats  confiscated,  because  the 
Feds  said  it  was  a  murder  weapon. 

The  fellow  who  owned  the  tractor 
had  the  tractor  held  by  the  Feds.  He 
could  not  get  the  money  for  it.  This 
poor  fellow  is  now  subject  to  all  kinds 
of  fines  and  imprisonment  because  he 
tried  to  till  the  soil.  He  might  have 
been  able  to  pay  hundreds  of  thousands 
of  dollars  to  the  Government  to  be  able 
to  till  the  soil,  he  might  have  been  able 
to  do  it.  This  is  not  mitigation,  it  is 
blackmail. 

What  really  bothers  me  the  most  is 
these  folks  talking  about  the  fact  that, 
gee,  why  will  we  not  let  Government  do 
this,  because  then  your  property  next 
to  it  will  be  more  valuable.  No,  it  will 
not.  If  you  have  that  piece  of  property 
next  to  a  park  and  there  are  endan- 
gered species  on  it,  unless  this  amend- 
ment passes,  your  property  is  worth 
zero.  Worse  than  it  being  worth  zero,  it 
is  worth  zero  and  you  cannot  do  any- 
thing with  it. 

That  ultimately  is  the  biggest  prob- 
lem with  this  bill  and  with  the  Endan- 
gered Species  Act  without  the  Tauzin- 
Hansen  amendment.  It  is  the  small 
landholder  who  is  carrying  100  percent 
on  their  backs,  the  society's  desire  to 
protect  endangered  species.  If  society 
thinks  it  is  important,  society  ought  to 
pay  for  it. 

What  is  the  cost?  What  is  the  eco- 
nomic cost  of  paying  for  It?  We  do  not 


know,  because  the  Endangered  Species 
Act  does  not  require  an  economic  im- 
pact statement.  If  the  Tauzin  amend- 
ment is  passed,  you  will  have  it.  what 
is  the  market  value  of  the  land  versus 
zero,  and  the  difference  between  the 
market  value  and  zero  is  the  economic 
impact  of  the  Government's  decision. 

Mr.  Chairman,  all  we  are  asking  for 
in  the  Tauzin-Hansen  amendment  is  for 
Government  to  own  up  to  the  societal 
cost  of  the  Endangered  Species  Act: 
that  if  Government  wants  it,  they 
ought  to  pay  the  market  value  for  it. 

If  the  Government  believes  preserv- 
ing endangered  species  on  the  property 
is  higher  than  the  private  use  of  the 
private  person,  then  Government  ought 
to  pay  for  it.  If  we  are  honest,  society 
ought  to  say  that  preserving  endan- 
gered species  is  more  important  than 
the  economic  value  that  the  land 
brings  in  use,  society  ought  to  pay  the 
market  value  for  it.  because  society 
says  that  preserving  species  is  more 
important  than  the  private  use  of  the 
land. 

However.  I  have  a  hunch  that  once 
society  finds  out  exactly  how  much  it 
costs,  they  are  going  to  say  no  way. 
Pass  the  Tauzin-Hansen  amendment. 

Mr.  HUNTER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  want  to  thank  my 
friend,  the  gentleman  from  California 
[Mr.  THOMA.S).  who  just  gave  a  great 
analysis  of  what  has  happened  in  the 
extreme,  and  I  think  I  read  the  same 
case  that  he  is  referring  to.  I  believe  it 
was  rats  that  the  farmer  was  accused 
of  murdering,  and  the  tractor  and  disk 
were  in  fact  confiscated. 

Let  me  just  say.  as  a  Member  who 
was  doing  some  other  things  today  and 
thought  I  had  a  few  other  places  I  had 
to  be.  I  saw  a  piece  of  this  debate  on  C- 
Span  and  I  thought  it  was  important  to 
come  down  and  participate  in  it.  be- 
cause I  think  this  is  a  very  important 
debate  for  this  House  to  take  up. 

One  of  the  most  precious  rights  we 
have  in  this  country  is  property  rights. 
We  have  had  a  number  of  speakers  who 
have  alluded  to  it  and  talked  about  it. 
That  is  what  Americans  fought  for. 
that  is  what  people  lined  up  by  the 
thousands  in  land  rushes  in  the  last 
century  to  be  able  to  get  a  piece  of  land 
that  they  could  call  their  own.  that 
they  could  build  a  home  on.  that  they 
could  farm.  Property  rights  are  a  key 
to  our  society.  They  are  a  key  to  our 
prosperity.  They  are  a  key  to  our  free- 
dom. 

Against  that  backdrop  of  a  very  im- 
portant right,  we  have  the  necessary 
evil  of  condemnation.  The  problem 
with  what  we  are  doing  in  applying 
condemnation  to  property  rights,  in 
this  case,  and  I  want  to  speak  strongly 
in  favor  of  the  Tauzin-Hansen  amend- 
ment, is  we  are  taking  a  necessary  evil, 
that  is,  condemnation,  and  we  are 
compounding  it. 


We  are  taking  an  agency  in  the  Fed- 
eral Government  that  has  the  power  to 
devalue  private  property,  and  that 
means  take  a  guy  who  is  a  plumber  or 
a  carpenter  or  another  middle-class 
worker,  who  has  put  his  weekly  pay- 
check every  year  for  the  last  10  or  15 
years  at  8  or  9  or  10  percent  interest  to 
buy  a  piece  of  land  at  $50,000.  and  he 
finds  that  Government  has  taken  away 
the  value  of  his  property,  lowered  it 
down  to  S20.000.  In  this  case,  in  this 
particular  bill,  that  same  Government 
that  devalued  his  land  will  now  profit 
from  that  devaluation.  That  is  bad  pol- 
icy. Mr.  Chairman. 

Mr.  Chairman,  we  are  a  House  that 
puts  checks  and  balances  in  place  to 
keep  one  part  of  the  Government  from 
getting  too  much  control  over  people's 
lives.  That  is  bad  policy. 

Mr.  Chairman,  obviously  property 
owners  who  are  going  to  be  affected  by 
this  desert  protection  bill  come  from 
all  walks  of  life.  There  are  people  that 
have  little  bitty  homesteads  out  there 
where  they  put  what  is  known  as  jack- 
rabbit  houses  on  them.  Those  are 
houses  that  working  people  in  South- 
ern California  put  up  with  $5  and  $10 
and  $15  saved  each  week  to  be  able  to 
have  a  piece  of  property.  They  could 
not  afford  a  piece  of  property,  maybe, 
in  urban  San  Bernardino  or  Los  Ange- 
les or  San  Diego  County,  so  they  go  out 
to  the  desert  and  they  own  a  piece  of 
property  out  there. 

Now  the  Government  comes  along 
and  finds  an  endangered  rat.  in  the 
case  of  California,  and  puts  limitations 
on  the  use  of  that  property,  if  they 
have  not  already  built  a  house  on  it  or 
built  a  structure  on  it,  and  now  the 
same  Government  is  going  to  profit 
from  the  devaluation  it  put  in  place. 
That  is  bad,  and  it  is  happening  not 
just  in  California,  but  it  is  happening 
in  farmland  across  the  country. 

It  is  happening  everywhere  where 
young  Americans  are  going  out  and 
trying  to  save  a  few  bucks  every  week 
and  buy  a  piece  of  land,  and  find  that 
their  piece  of  land  cannot  be  built  on. 
it  cannot  be  disked  up.  The  only  right 
that  we  are  leaving  our  private  prop- 
erty owners  is  the  right  to  pay  taxes. 
That  is  the  last  right  that  Government 
reserves  to  them. 

I  want  to  thank  the  author  of  this 
amendment,  the  gentleman  from  Lou- 
isiana [Mr.  Tauzin].  and  the  gentleman 
from  Utah  [Mr.  Hansen],  who  also  co- 
sponsored  this  amendment,  for  their 
insight  and  for  their  advocacy  for 
working  people  in  this  country  who 
want  to  be  able  to  use  their  property. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman,  let  me  go  through 
some  of  the  things,  and  why  most  of  us 


are  opposed  to  this  bill.  If  we  take  a 
look  at  the  whole  agenda,  we  call  some 
of  the  environmentalists  Nazi  environ- 
mentalists, and  let  me  say  why. 

There  are  some  that  are  very,  very 
good,  working  for  the  good,  working 
with  business,  working  with  the  mili- 
tary. However,  the  agenda  of  some  of 
these  groups  is  total  no  growth. 
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We  had  an  amendment  on  this  floor 
to  where  these  environmentalists  could 
come  on  to  property  without  permis- 
sion and  check  out  things.  That  is  pri- 
vate property  rights. 

In  San  Diego,  there  are  areas  in 
which  we  cannot  build.  We  own  our 
own  land  but  we  cannot  build  on  it. 

We  purchase  it,  we  have  bought  it. 
whether  our  home  is  on  it  or  we  have 
bought  it  for  the  future,  but  we  cannot 
build  in  many  cases  because  of  the  en- 
dangered species. 

We  had  a  fire  in  San  Diego,  a  bad  fire. 
Every  summer  the  grass  grows  up  and 
some  of  the  people  wanted  to  cut  down 
weeds  and  grass  in  front  of  their 
homes.  Because  of  the  Endangered  Spe- 
cies Act.  they  could  not  cut  the  grass. 
It  was  on  national  television.  One  guy 
said.  "The  heck  with  you.  I'm  going  to 
cut  it  down."  He  did.  He  is  the  only  guy 
with  his  house  left  that  did  not  burn. 
The  rest  of  them  that  did  not  because 
of  the  rule  lost  their  homes.  This  is 
how  degrading  and  this  is  how  demean- 
ing that  this  whole  environmental 
movement  has  become  in  some  direc- 
tions. 

There  are  some  groups  that  are  try- 
ing to  work  and  not  to  extremes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Hun- 
ter] has  expired. 

(By  unanimous  consent.  Mr.  Hunter 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HUNTER.  Mr.  Chairman.  I  con- 
tinue to  yield  to  the  gentleman  from 
California. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
you  were  in  the  Hanoi  Hilton  and  you 
spent  some  time  as  a  POW.  There  you 
had  no  rights. 

This  is  what  is  happening  to  Amer- 
ican citizens.  The  Government  Is  tak- 
ing over  their  rights  and  using  endan- 
gered species,  parks  and  recreation, 
and  so  on,  and  that  is  not  right,  Mr. 
Chairman.  I  think  you  would  agree 
with  it.  Would  you  want  somebody  to 
come  into  your  home  and  be  able  to 
check  it  out.  devalue  it  and  say.  "We 
are  going  to  take  your  land.  By  the 
way.  we  are  not  going  to  give  you  fair 
market  price,  we  are  going  to  devalue 
it,"  something  that  you  have  invested 
in  for  your  future.  That  is  wrong.  Mr. 
Chairman. 

I  have  some  other  things  that  I  will 
speak  on  my  own  time,  but  I  know  the 
gentleman  from  California  wanted  to 
yield  to  another  gentleman  from  Cali- 
fornia. 
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Mr.  HUNTER.  Mr.  Chairman.  1  thank 
the  gentleman  for  his  comments. 

Mr.  Chairman,  let  me  just  say  that 
north  of  my  district,  in  Riverside.  CA. 
we  have  what  is  known  as  a  rat  fund.  A 
rat  fund  is  the  money  that  is  put  aside. 
I  think  there  is  something  like  $100 
million  in  it  now,  and  it  comes  from 
every  young  couple  that  wants  to  buy  a 
piece  of  land  and  build  a  house.  The  rat 
fund  is  metered  out  to  about  $1,500  per 
lot.  That  means  a  young  working  cou- 
ple who  comes  up  and  wants  to  buy  a 
piece  of  land,  they  are  going  to  pay  in- 
terest on  $1,500  for  the  next  30  years  to 
support  the  rats. 

Mr.  Chairman,  that  may  play  well 
with  those  people  that  are  so-called 
purists  with  respect  to  the  Endangered 
Species  Act.  but  what  it  has  done  in 
most  of  Southern  California  is  it  has 
made  it  so  that  82  percent  of  our  citi- 
zens do  not  have  the  economic  where- 
withal to  buy  the  average  home.  One 
other  driver  of  that  price,  of  course,  is 
the  $5.000-increase  in  lumber  per  home 
that  comes  about  as  a  result  of  protect- 
ing the  spotted  owl  and  closing  off 
large  areas  of  lumber  supply. 

Mr.  Chairman,  there  is  an  encroach- 
ment on  basic  rights,  bsisic  center- 
pieces of  the  American  dream,  like 
home  ownership,  that  is  created  by  the 
acts  that  we  have  passed,  including  the 
Endangered  Species  Act.  that  are  envi- 
ronmentally oriented.  We  have  not  in- 
serted enough  balance  into  these  par- 
ticular acts,  and  the  Tauzin-Hansen 
amendment  is  one  that  inserts  some 
balance.  It  says  that  the  same  Govern- 
ment that  cuts  your  property  in  half 
cannot  profit  from  that  reduction. 
That  is  an  important  policy  for  us  to 
pass  and  it  is  right  for  us  in  the  House 
of  Representatives  to  pass  that  policy. 
Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  can  give 
one  of  the  best  examples.  A  fellow 
named  Bowles  in  Texas  who  was  in 
court  for  10  years  because  he  bought  a 
subdivision  lot  in  Missouri  County.  TX. 
His  neighbors  had  houses  on  their  lots. 
He  was  told  in  1984  he  could  not  build 
on  that  lot  because  of  a  Government 
decision. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Hun- 
ter] has  again  expired. 

(On  request  of  Mr.  Tauzin  and  by 
unanimous  consent.  Mr.  Hunter  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  TAUZIN.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  in 
1984  he  applied  for  a  permit  to  build  his 
house.  The  Government  said.  "No.  We 
have  decided  that  land  is  now  wetland. 
We  are  going  to  protect  it  under  envi- 
ronmental laws." 

Mr.  Bowles  went  to  court.  It  took 
him  10  years.  The  Government  argued 
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that  they  ought  to  pay  him  only  $4,500. 
which  was  the  value  of  the  lot  after 
they  said  he  could  not  use  it.  He  argued 
in  the  court  of  claims,  through  the  ap- 
peals court,  back  to  the  court  of  claims 
10  years  that  the  Government  owed 
him  the  real  value  of  his  lot. 

The  court  finally  awarded  him 
$65,000.  the  value  of  his  real  lot  and 
punished  the  Government  with  inter- 
est, compounded  daily  since  1984.  And 
the  court  pleaded  with  the  Congress  to 
make  some  law  in  this  area,  not  to 
make  every  citizen  spend  10  years  in 
court  to  get  justice.  That  is  what  this 
amendment  is  all  about. 

Mr.  Chairman,  we  believe  in  the  En- 
dangered Species  Act.  We  simply  think 
when  it  devalues  property  that  the 
Government  ought  not  take  advantage 
of  that  devaluation.  When  it  purchases 
propert.v.  it  ought  to  pay  the  real  value 
before  it  devalues  the  property. 

Mr.  HUNTER.  I  thank  the  gentleman. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gen- 
tleman from  Wyoming. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man. I  rise  in  support  of  the  Tauzin 
amendment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  would  like  to  inquire  as  to 
whether  or  not  there  is  an  ability  to 
get  a  time  limit.  I  think  we  have  been 
on  this  amendment  about  1'2  hours. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  amendments  thereto  end  in  40  min- 
utes. 

Mr.  HAYES.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, may  I  inquire  of  the  manager  of 
the  amendment,  is  there  any  interest 
in  arriving  at  a  time  limit? 

Mr.  TAUZIN.  Mr.  Chairman,  the 
problem  is,  as  I  pointed  out  earlier. 
Members  are  just  coming  to  the  floor 
now.  Members  want  to  debate  this  who 
are  not  members  of  the  committee. 
Members  of  the  committee  have  a  pref- 
erential right  to  debate.  If  we  put  a 
time  limit  on.  all  we  are  going  to  do  is 
to  hear  a  debate  by  the  members  of  the 
gentleman's  committee  and  not  the 
other  Members  of  the  House.  I  would 
only  urge  the  gentleman  to  allow  a  few 
other  Members  of  the  House  at  large  to 
speak  first  and  then  perhaps  we  can 
talk  about  a  time  limit. 

Mr.  MILLER  of  California.  The  gen- 
tleman would  be  allowed  under  an.v 
consideration  to  manage  the  time  and 
to  give  it  to  whomever  he  would  like. 

Mr.  TAUZIN.  I  suggest  the  gen- 
tleman heard  an  objection  by  a  Mem- 
ber of  this  House  who  does  not  serve  on 
the  committee  the  gentleman  chairs. 
My  concern  is  that  they  have  a  chance 
to  speak  too,  and  if  we  can  assure  them 
of  a  chance  to  speak,  then  perhaps  we 
can .  reach  an  agreement.  I  see  a  lot 
more  Members  coming  to  the  floor  as 
this  debate  begins  to  catch  their  atten- 
tion. 


I  would  only  urge,  perhaps,  that  we 
go  a  little  longer  and  see  whether 
Members  are  getting  a  fair  shot  at  de- 
bating. 

The  CHAIRMAN.  An  objection  has 
been  heard. 

Mr.  DeFAZIO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  certainly  heard  a 
number  of  horror  stories  here  and  that 
raises  some  concern.  Let  me  relate  a 
story  on  the  other  side  of  the  issue.  It 
involves  both  zoning  by  Government 
and  the  mining  law. 

In  my  district,  some  speculators  from 
the  State  of  Washington  filed  a  claim 
in  the  Oregon  Dunes  National  Recre- 
ation Area  which  predated  the  actual 
enactment  of  that  as  a  recreation  area. 
They  followed  this  claim  through  after 
20  years  or  so  of  litigation  for  sand  as 
a  scarce  raw  material  given  the  judg- 
ment of  one  now-dead  Forest  Service 
geologist  that  it  was  rare  sand  as  op- 
posed to  common  sand.  They  got  the 
land  for  a  few  thousand  dollars  from 
the  Federal  Government.  The.v  have 
got  a  couple  of  problems.  The  State  of 
Oregon  has  zoned  it  as  natural  resource 
land,  which  does  not  allow  any  con- 
sumptive use  such  as  mining,  so  the.v 
have  got  a  zoning  problem  there.  Be- 
yond that,  they  got  it  for  a  few  thou- 
sand dollars  from  the  Federal  Govern- 
ment. The  value  of  the  land  is  rec- 
reational. Now  they  want  the  Federal 
Government  to  pay  them  tens  of  mil- 
lions of  dollars  to  buy  back  that  which 
they  bought  for  a  few  thousand  dollars 
which  certainly  questions  whether 
they  ever  really  had  any  intent  of  min- 
ing this  scarce  sand  resource. 

What  is  being  proposed  here  as  the 
gentleman  who  preceded  me.  a  couple 
before  me  in  the  well,  he  talked  about 
the  highest  and  best  use  under  the  Tau- 
zin amendment.  The  highest  and  best 
use  in  this  case  would  overturn  the 
State  zoning  in  this  situation  and 
would  give  these  speculators  tens  of 
millions  of  dollars  for  a  piece  of  Fed- 
eral land  in  a  recreation  area  for  which 
they  paid  a  few  thousand  because  of  a 
sand  claim. 

Beyond  that,  let  us  think.  Let  the 
American  people  think.  What  would  we 
like  our  neighbor  to  do? 

I  come  from  a  State  where  every  acre 
of  the  State  is  zoned,  but  we  are  ready 
to  grow  and  it  is  zoned  fairly  and  peo- 
ple get  just  compensation  when  they 
are  deprived  of  any  beneficial  use.  That 
is  required  under  the  Federal  Constitu- 
tion. The  issue  is.  what  is  highest  and 
best  use?  Under  this  gentleman's  pro- 
posal, highest  and  best  use.  I  own  a  few 
acres  of  land.  I  think  that  my  land- 
even  though  it  is  on  the  edge  of  a  resi- 
dential neighborhood,  on  the  edge  of 
the  city— would  make  a  really  dandy 
low-level  nuclear  waste  site. 

The  Government  by  edict  has  told  me 
I  cannot  have  a  low-level  nuclear  waste 
site  in  the  city  of  Springfield.  I  have 


been  deprived  of  hundreds  of  millions 
of  dollars  of  value  for  my  acres  of  land 
because  of  edict  by  the  Government 
and  under  this  sort  of  legislation  I 
would  demand  compensation. 
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We  are  taking  this  to  the  point  of 
overturning  all  States"  rights,  all  capa- 
bilities of  States  to  zone,  when  you  go 
to  this  highest  and  best  use.  and  you 
take  it  to  its  absurd  lengths. 

Let  us  get  this  debate  back  in  con- 
text. The  debate  here  really  is.  and 
there  are  a  few  well-intentioned  people 
coming  before  us  who  truly  have  a  con- 
cern here,  and  the.v  have  some  horror 
stories  to  relate,  and  those  should  cer- 
tainly be  looked  at.  we  have  got  to 
Question  the  actions  of  the  courts  or 
the  State  legislatures  in  some  of  those 
areas,  and  that  should  be  looked  at. 

But  in  this  context  with  this  debate 
without  an.v  prior  consideration  by 
committees,  what  we  see  is  an  attempt 
to  derail  a  park  which  will  benefit  the 
future  of  the  greatest  State,  the  larg- 
est populated  State  in  this  country, 
and  other  people  in  the  West  who  want 
to  see  some  of  these  desert  lands  pre- 
served for  future  generations.  That  is 
what  is  going  on  here.  It  is  an  attempt 
to  derail  the  bill  with  an  amendment 
many  find  objectionable. 

Mr.  V'ENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DkFAZIO.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  obviously 
I  know  the  intentions  of  the  sponsor  of 
the  amendment  with  regards  to  the  En- 
dangered Species  Act.  One  of  the  sug- 
gestions that  came  up  in  the  debate 
was  that  you  had  to  go  all  the  way  to 
the  Supreme  Court  in  order  to  deal 
with  the  modification  of  what  is  fair 
market  value  or  just  compensation,  in 
other  words,  if  there  is  a  taking,  and 
the  reason  for  that  is  of  course,  that  is 
the  law  of  the  land.  That  is  where  these 
decisions  emanate  from.  You  cannot 
change  that  in  a  lower  court.  An  appeal 
process  cannot  change  that.  You  have 
to  go  to  the  Supreme  Court,  because 
that  is  where  the  decisions  are  made. 
That  is  the  law  of  the  land. 

We  do  not  look  to  the  statutes  nec- 
essarily to  define  what  is  fair  market 
value,  so  what  you  have  and  what  is 
being  suggested  here  in  a  modest  way 
obviously,  in  a  very  narrow  way,  but 
obviously  an  expansive  debate  because 
of  the  dynamics  of  this  issue,  what  is 
being  suggested  here  is  that  we  begin 
to  rewrite  those  rules  in  this  House 
floor  and  in  this  body  and  write  therr 
into  law.  But  there  is  not  general  con- 
sensus on  that,  and  obviously  no  one 
here.  I  do  not  think,  would  argue  any 
of  the  laws  we  have  passed,  whether  it 
is  wetlands,  whether  it  is  clean  water, 
whether  it  is  the  Endangered  Species 
Act.  or  a  host  of  other  legislation  deal- 
ing with  toxic  waste  and  so  forth,  that 
these  laws  are  perfect,  that  they  are 


not  flawed.  Indeed,  they  are  and  need 
to  be  modified.  We  do  not  want  to  en- 
shrine certain  .values  and  certain  con- 
ditions into  what  fair  market  value  is. 
a  decision  that  has  emanated  from  the 
Supreme  Court  under  the  fifth  amend- 
ment of  the  Constitution. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  am  going  to  spend 
just  a  minute,  and  I  am  going  to  yield 
to  my  friend,  the  gentleman  from  Lou- 
isiana [Mr.  H.WES]. 

But  let  me  tell  you  about  some  rights 
that  have  been  violated  in  the  past.  We 
have  gone  through  these. 

Sludge  in  Colorado:  I  hunt,  and  I 
have  been  through  those  mountains, 
and  it  is  terrible  the  pollution  that 
mining  companies  have  left  in  Colo- 
rado. It  is  terrible.  Yes.  you  here  me 
right,  I  say  to  the  gentleman  from  Min- 
nesota [Mr.  VENTO].  That  is  a  right, 
and  it  was  violated 

The  Great  Lakes  and  the  pollution  it 
went  through  that  was  a  violation  of 
rights,  people's  rights  to  enjoy  the  en- 
vironment, and  I  agree  with  you  on 
those  things.  It  probably  took  some 
pretty  strong-willed  people  to  make 
sure  over  businesses  interests  and  the 
rest  of  it  to  clean  up  those  lakes. 

There  are  property  rights  that  were 
taken  away,  and  even  the  military  by 
putting  in  single-lined  fuel  tanks,  it  is 
costing  us  millions  of  dollars  now  to 
reclaim  our  Earth  and  so  on.  Those  are 
legitimate  things  and  things  that  I 
want,  and  I  know  the  gentleman  from 
Minnesota  [Mr.  Vento]  and  the  gen- 
tleman from  California  [Mr.  Miller] 
want  to  do  the  same  thing. 

This  amendment,  to  me.  goes  to  the 
middle  of  the  road  in  taking  care  of 
people's  rights  that  if  I  own  a  home  or 
property  and  the  Government  says.  "I 
want  to  take  it."  that  is  fine,  under  our 
existing  laws,  but  where  I  draw  the  line 
and  think  it  is  wrong,  and  it  is  a  Nazi 
tactic  to  come  in  and  take  it  without 
giving  me  that  compensation  that  that 
valuable  land  is  worth,  and  the  Govern- 
ment comes  in  and  says.  "I  want  to  de- 
value that  land,  and  then  I  want  to  pay 
you  for  it."  That  is  where,  to  me.  it  is 

wrong. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  only  have  a  lit- 
tle bit  of  time,  and  if  they  will  give  me 
extra  time  at  the  end.  because  I  prom- 
ised the  gentleman  from  Louisiana  I 
would  give  him  time. 

Mr.  VENTO,  We  are  under  the  5- 
minute  rule. 

Mr.  CUNNINGHAM.  If  you  will  not 
object  when  I  ask  for  additional  time,  I 
will  be  happy. 

That  is  the  heart  of  this  whole 
crunch,  I  think,  is  that  the  people  that 
want  to  concrete  the  earth,  the  people 
that  want  to  cause  the  sludge  problems 
in  the  mining,  and  I  agree  with  you. 
there  are  a  lot  of  violations  in  our 
country,  and  I  think  we  can  work. 
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But  to  give  someone  comi)ensation. 
to  keep  someone  from  their  property 
rights  without  access  to  a  road,  to  keep 
somebody  from  hunting  on  land  that 
we  have  hunted  since  the  stone  age 
time,  those  are  the  things  that  come  to 
the  heart  of  the  agenda  of  the  groups 
that  are  proposing  this  bill  to  stop 
property  rights. 

Now,  there  are  some  good  things  in 
the  bill,  and  the  gentleman  from  Cali- 
fornia [Mr.  Miller]  and  I  have  talked 
about  that,  and  so  has  the  gentleman 
from  Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.    CUNNINGHAM.    I   yield 
gentleman  from  Louisiana. 

Mr.  TAUZIN.  I  take  the  time  to  cor- 
rect the  record. 

I  will  not  let  anyone  stand 
well  of  the  House  and  say  that 
tentions  are  to  thwart  the  movement 
of  this  bill.  That  is  not  true. 

Our  intention  is  to  get  this  issue  de- 
bated and  voted  on.  and  we  have  been 
trying  to  get  it  debated  and  voted  on 
for  many.  many,  many  months.  This  is 
the  first  time  we  have  had  that  chance. 
Second,  our  intention  is  not  to  dam- 
age or  hurt  or  do  anything  to  the  En- 
dangered Species  Act.  Nothing  we  say 
here  changes  the  rules  or  the  protec- 
tion. We  simply  say  that  when  the 
rules  of  the  Endangered  Species  Act  op- 
erate to  devalue  a  person's  property 
and  then  the  Government  comes  in  to 
buy  it.  they  ought  to  pay  the  value 
first,  not  last,  pay  the  real  value,  not 
the  phony  value  created  by  the  regula- 
tions. 

Let  me.  if  you  will,  read  what  the 
court  said  in  the  case  of  Bowles  versus 
the  United  States,  in  answer  to  my 
friend's  argument,  and  we  will  get  him 
some  time,  in  answer  to  my  friend's  ar- 
gument that  everybody  ought  to  go  to 
court  to  get  an  answer  to  this  question. 
This  is  the  court  speaking: 

The  case  presents  In  sharp  relief  the  dif- 
ficulty that  current  takings  law  forces  upon 
both  the  Federal  Government  and  the  pri- 
vate citizen.  The  Government  here  had  little 
guidance  from  the  law  as  to  whether  its  ac- 
tion was  a  taking  in  advance  of  a  long  and 
expensive  course  of  litigation.  The  citizen 
likewise  and  little  more  precedential  guid- 
ance than  faith  in  the  justice  of  his  cause  to 
sustain  a  long  and  costly  suit  in  several 
courts.  There  must  be  a  better  way  to  bal- 
ance legitimate  public  goals  with  fundamen- 
tal individual  rights. 

We  passed  the  civil  rights  law  in  this 
body  to  guarantee  that  every  child, 
white,  black.  Hispanic,  no  matter 
what,  had  a  chance  to  go  to  school  in 
America,  to  sit  wherever  the.v  wanted 
on  a  bus,  to  eat  at  a  lunch  counter,  and 
we  passed  the  civil  rights  law  even 
though  we  had  a  constitutional  protec- 
tion. We  did  not  say  to  every  child  in 
America.  "You  have  got  to  go  to  court 
to  find  out  whether  you  can  go  to 
school."  We  did  not  say  to  every  person 
in  America.  "You  have  got  to  go  to  the 
Supreme  Court  to  find  out  if  you  can 
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eat  lunch  with  the  rest  of  us."  We  did 
not  say  in  this  Congress.  "We  are  not 
going  to  vote  on  the  civil  rights  law. 
We  are  going  to  leave  it  up  to  the 
courts  to  decide  what  our  individual 
liberties  are." 

We  are  talking  about  the  most  im- 
portant property-right  vote  we  are 
going  to  face  probably  in  this  Congress. 

Do  we  respect  property  rights  enough 
to  say  the  Government  cannot  take 
your  property  without  paying  for  it? 
That  is  what  this  amendment  is  about. 
We  ought  to  pass  a  law.  The  courts  are 
begging  us  to  pass  a  law.  not  to  leave  it 
to  every  poor  citizen  to  have  to  go  to 
court  to  find  out  what  his  rights  are. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Cunningham]  has  expired. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
ask  unanimous  consent  to  proceed  for  3 
additional  minutes,  and  I  will  not  ask 
for  any  additional  time,  and  I  will  yield 
to  mv  friend. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, reserving  the  right  to  object,  I 
am  very  reluctant  to  object.  We  know 
the  leadership  has  additional  legisla- 
tion that  they  would  like  to  bring  to 
the  floor,  and  I  reluctantly  object. 

There  are  other  Members  who  have 
not  spoken,  and  maybe  they  will  yield 
time. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  understand. 
I  am  just  trying  to  get  time  for  the 
gentleman  from  Louisiana  [Mr. 
Hayes]. 

Mr.  MILLER  of  California.  If  we  can 
get  a  time  limit.  Members  could  use 
the  time  however  they  want. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  MINETA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman, 
the  amendment. 

What  existing 
would  continue 


I  rise  in  opposition  to 


law  has  provided,  and 
to  provide  under  this 
bill,  is  that  when  land  is  taken  for  a 
public  purpose.  Government  must  pay 
the  owner  at  full  market  value. 

This  amendment  would  take  us  away 
from  that  principle.  It  would  say  the 
owner  should  be  paid  at  market  value 
as  adjusted  to  reflect  an  estimate  of 
what  the  market  value  would  be  if  con- 
ditions were  different  than  they  are. 

This  would  take  us  down  a  poten- 
tially dangerous  road.  Fair  market 
value  under  existing  conditions  is 
something  that  is  clear  and  well  under- 
stood. Fair  market  value  as  adjusted 
for  this  or  for  that  takes  us  into  very 
speculative  areas,  very  subject  to  dis- 
pute and  litigation  and  delay. 

For  example,  what  if  the  property 
value  is  higher  because  of  something 
Government  has  done,  such  as  build  a 
road  nearby,  or  create  a  popular  park. 
Should  landowners'  be  paid  less  than 
fair  market  value  because  Government 
has  raised  the .  value  higher  than  it 
would  have  been  without  Government 
action? 
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Furthermore,  this  amendment  would 
require  compensation  that  in  many  in- 
stances would  create  an  unjustified 
windfall.  In  a  case  where  someone  buys 
land  at  low  prices  because  ESA  or  any 
other  law  depresses  that  value,  they 
could  under  this  amendment  turn 
around  and  sell  it  to  the  Government 
at  a  much  higher  price  than  they  paid 
for  it.  reaping  a  larpe  windfall  at  the 
expense  of  the  taxpayers.  That's  not 
fair  to  the  taxpayers. 

These  are  the  kinds  of  problems  you 
get  into  once  you  depart  from  the  long- 
standing principle  of  compensating 
landowners  at  fair  market  value. 

I  would  urge  my  colleague  not  to 
send  us  down  this  slippery  slope.  I  urge 
a  "no"  vote  on  the  amendment. 
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Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MINETA.  I  yield  to  my  colleague 
in  the  neighboring  district,  the  gen- 
tleman from  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  hope  everybody  lis- 
tened to  the  gentleman's  very  cogent 
and  accurate  statement.  I  think  most 
of  us  are  watching  with  interest  the 
confirmation  proceedings,  going  on  in 
the  other  body,  of  Judge  Breyer,  who  is 
the  President's  nominee  for  the  Su- 
preme Court  vacancy. 

Judge  Breyer  was  asked  the  da.v  be- 
fore yesterday  what  his  interpretation 
of  the  fifth  amendment's  clause  is 
which  provides  for  compensation  when 
the  Government  takes  your  property. 
Judge  Breyer  answered  in  the  accurate 
historical  way  that  the  founders  in- 
tended, which  has  been  the  law  for  230 
years  and  which  now  our  friends  on  the 
other  side  are  attempting  to  overturn. 
He  said  that  this  clause  of  the  fifth 
amendment  that  says  that  the  Govern- 
ment must  pay  for  propert.v  that  it 
confiscates  or  condemns  is  not  an  abso- 
lute right  like  freedom  of  speech  or 
freedom  of  the  press.  Of  course  it  is 
not;  otherwise  you  would  bankrupt 
Government.  Second,  Government 
would  not  be  able  to  protect  where  we 
live. 

You  and  I,  the  gentleman  from  Cali- 
foinia  [Mr.  MiNET.^].  are  on  the  San 
Francisco  Bay,  one  of  America's  treas- 
ures. Before  Government  wisely  inter- 
vened and  limited  the  development  and 
destruction  of  the  San  Francisco  Bay 
more  than  one-third  of  it  had  been 
filled. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Mi- 
NETA]  has  expired. 

Mr.  MINETA.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  2  ad- 
ditional minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  must  reluctantly  object.  I  hate 


to  do  it  to  my  colleagues,  but  I  have 
objected  when  Members  on  the  other 
side  of  the  aisle  have  asked  for  addi- 
tional time,  and  I  must  be  fair. 

I  object,  Mr.  Chairman. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  POMBO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  talk  in  sup- 
port of  this  amendment  and  to  talk  a 
little  bit  about  the  debate  that  has 
been  going  on  here  this  morning. 

The  statement  that  just  came  from 
my  colleague,  the  gentleman  from 
California,  about  the  Supreme  Court 
nominee's  interpretation  of  the  fifth 
amendment  is  very  interesting.  I  did 
not  see  anywhere  in  the  Constitution 
where  they  rank  which  rights  were  im- 
portant and  which  ones  took  prece- 
dence. 

I  happen  to  believe  that  the  fifth 
amendment  and  the  protection  of  pri- 
vate property  is  just  as  important  as 
the  first  amendment  in  the  protection 
of  free  speech.  There  is  no  difference 
between  the  importance  of  either  one. 

We  have  heard  a  lot  of  interesting  de- 
bate this  morning  and  this  afternoon 
on  this  topic.  I  heard  one  of  my  Califor- 
nia colleagues  speak  earlier  about  the 
California  Coastal  Commission  and 
how  sometimes  their  actions  cause  the 
value  of  property  to  increase.  Well, 
that  is  true.  Sometimes  their  actions 
do  cause  the  value  of  those  that  they 
decide  can  build,  it  causes  their  prop- 
ert.v values  to  increase  dramatically. 
But  those  who  are  not  so  fortunate, 
who  end  up  in  the  area  that  cannot 
build,  their  property  values  imme- 
diately go  to  zero.  Those  are  some  of 
the  tough  decisions  that  local  govern- 
ment is  forced  to  make.  That  is  some 
of  the  tough  decisions  I  had  to  make  as 
a  city  councilman  before  I  came  here, 
with  respect  to  land  use  decisions. 

What  this  amendment  is  attempting 
to  do  is  not  to  overturn  land  use  deci- 
sions, the  State's  rights  or  the  individ- 
ual's rights.  What  this  amendment  is 
attempting  to  do  is  to  rein  in  the  regu- 
latory body  that  we  have  created  called 
the  Federal  Government,  because  what 
is  currently  happening  in  this  country 
today  is  the  Federal  Government  is 
designating  land  critical  habitat  and 
then  going  out  and  buying  it,  then  de- 
ciding that  they  are  going  out  to  buy 
it. 

We  have  heard  a  lot  about  conspir- 
acies. One  of  my  colleagues  made  the 
comment  that  he  did  not  believe  that 
there  was  anything  going  on  between 
the  Government  making  a  decision  of 
what  they  were  going  to  buy  and  then 
going  to  find  an  endangered  species  to 
fit  it.  Well.  I  happen  to  believe  that 
that  is  going  on.  that  they  are  making 
a  calculated  decision  in  finding  endan- 
gered species  that  fit  the  areas  in 
which  they  decide  that  they  want  to 
buy.  In  my  home  State  of  California 
you  cannot  find  1  square  foot  of  that 


entire  State  that  is  not  suitable  habi- 
tat or  habitat  for  an  endangered  spe- 
cies which  is  listed  or  is  on  the  list  of 
candidates.  That  is  happening  today. 

The  reason  that  we  need  this  amend- 
ment, the  reason  that  we  need  this 
amendment  to  pass,  is  because  there 
are  a  number  of  property  owners  with- 
in the  desert  whose  property  is  being 
devalued  by  the  Federal  Government 
and  then  the  Federal  Government  is 
going  to  step  in  and  purchase  it  at  a  re- 
duced price.  I  believe  they  are  doing  it 
on  purpose  in  this  instance,  and  I  be- 
lieve that  they  have  done  this  through- 
out this  countr.y.  It  is  an  incredible  sit- 
uation that  needs  to  he  rectified.  This 
is  our  ability  to  step  in  and  try  to 
make  a  difference.  This  is  our  ability. 

You  know,  the  first  day  of  session  of 
the  House  of  Representatives,  we  stand 
up  and  raise  our  hands  and  swear  to  up- 
hold the  Constitution  of  the  United 
States.  That  is  the  inherent  right  of 
every  one  of  us  to  make  decisions  based 
on  what  we  feel  the  Constitution  of  the 
United  States  means.  We  have  a  re- 
sponsibility as  Members  of  this  House 
to  uphold  the  Constitution  of  the  Unit- 
ed States,  which  means  protecting  the 
fifth  amendment  as  well  as  the  first 
amendment  and  protecting  peoples' 
private  propert.v  rights  . 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  POMBO.  Mr.  Chairman,  I  am 
happy  to  yield  to  the  gentleman  from 
Louisiana. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  one  of  the  previous 
speakers,  our  good  friend,  the  gen- 
tleman from  California  [Mr.  Edwards], 
pointed  out  a  statement  by  Judge 
Breyer,  who  is  attempting  t6  become  a 
member  of  the  Supreme  Court,  regard- 
ing the  fifth  amendment. 

Let  me  read  to  you  what  a  majority 
opinion  of  the  Supreme  Court  just  said 
a  couple  of  weeks  ago  on  that  very 
point  regarding  the  sanctity  of  the 
fifth  amendment  protection: 

We  see  no  reason  why  the  taking's  clause  of 
the  fifth  amendment,  as  much  a  part  of  the 
BUI  of  Rights  as  the  first  amendment  or  the 
fourth  amendment,  should  be  releg-ated  to 
the  status  of  a  poor  relation  In  these  com- 
parable circumstances. 

In  short,  the  Supreme  Court  said  the 
fifth  amendment  is  as  important  as 
free  speech,  free  practice  of  religion, 
press,  assembly,  and  due  process. 

Ms.  FURSE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  strong  opposition  to  this 
amendment. 

It  is  entirely  inappropriate  and  arbi- 
trary to  isolate  and  remove  a  single 
factor— presence  of  endangered  or 
threatened  species — in  appraising  a 
property's  value. 

What  about  the  Government  invest- 
ment and  subsidies  that  greatly  in- 
crease the  value  of  private  property?  I 
will    give   examples   of  these   givings: 


Federally  funded  highways  and  bridges 
that  provide  easy  access  to  otherwise 
inaccessible  areas;  tax  benefits  for 
farmers  farming  lands  zoned  exclu- 
sively for  farm  use:  federally  backed 
flood  insurance  that  protects  people 
who  build  in  shoreline  areas:  federally 
acquired  parks  that  provide  an  eco- 
nomic benefit  for  adjacent  landowners; 
huge  western  water  projects  which  pro- 
vide low-cost  water  to  irrigate  other- 
wise unfarmable  land. 

The  list  of  the  givings  goes  on  and 
on.  But  no  property  owner  has  ever 
paid  compensation  to  the  Federal  Gov- 
ernment for  those  taxpayer-funded 
Government  investments  that  really 
amount  to  nothing  less  than  private 
windfalls. 

O  1320 

Let  us  be  consistent. 
If  the  American  taxpayers  are  going 
to  be  asked  to  pick  up  the  full  tab  for 
the  protection  of  endangered  species  on 
private  lands,  than  let  the  American 
taxpa.ver  be  compensated  for  the  tax- 
payer-funded investments  that  increase 
private  property  values.  Our  Federal 
Treasury,  our  Federal  deficit,  and  our 
taxpaying  constituents  nationwide  can 
afford  nothing  less. 

Mr,  PACKARD.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  FURSE.  I  yield  to  the  gentleman 
from  California. 

Mr.  PACKARD.  Mr.  Chairman,  has 
the  gentlewoman  thought  of  who  pays 
for  those  public  services,  the  bridges, 
the  roads,  that  increase  values?  Those 
are  taxpayers,  and.  when  they  do  not 
increase  the  property  values,  there  are 
ways  of  taxing  that  increase  so  in  fact 
it  is  not  the  Government  which  is  pro- 
viding these  services,  it  is  the  tax- 
payers. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Ms.  FURSE.  I  yield  to  the  gentleman 
from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, the  point  is  that  in  fact,  yes, 
there  is  $8  billion  of  unpaid  cost  to  the 
Central  Valley  project,  that  it  goes  to 
the  direct  benefit  of  farmers  in  the 
Central  Valley,  and.  when  the  Federal 
Government  has  to  come  along  and  buy 
that  land,  they  want  to  sell  us  that 
land  counting  all  of  the  value  delivered 
there  by  the  Federal  Government.  That 
is  the  point,  and  so  there  is  no  account- 
ing system,  and  these  properties  that 
we  are  worried  about  under  this  act, 
they  have  country  roads  punched 
through,  they  have  State  highways 
punched  through,  they  have  Federal 
park  lands  and  BLM  roads,  and  without 
those  the  values  of  those  lands  are 
greatly  diminished,  but  the  gentleman 
does  not  say,  "Isolate  that."  He  does 
not  say.  'Isolate  that,"  when  we  are 
considering  that,  that  we  do  not  have 
to  count  the  value.  The  landowner 
comes  in  and  says  this  is  an  inacces- 
sible piece  of  land,  but  the  gentleman 


says,  -Yeah,  but  it's  a  county  road,  it's 
a  BLM  road,  it's  got  fire  suppression 
policy  on  it." 

That  is  the  point  the  gentlewoman  is 
making.  The  gentleman  only  wants  the 
Government  to  take  the  losers.  He  does 
not  want  the  Government  to  recoup  its 
costs,  to  recoup  the  benefits  that  it  has 
bestowed  upon  these  lands  by  govern- 
mental actions.  He  only  wants  the  Gov- 
ernment here  to  pay  an  artificially  in- 
flated price  for  the  land. 

I  think  the  gentlewoman  from  Or- 
egon [Ms.  FuRSE]  makes  exactly  the 
point.  There  is  billions  and  billions  of 
dollars  that  go  into  these  lands 
throughout  the  country,  throughout 
the  country  by  virtue  of  Federal  ac- 
tion, by  virtue  of  Federal  action.  We 
clean  up  the  sewage.  We  build  the  high- 
ways. Yet  nobody  here  is  suggesting 
that  the  Government  should  have  the 
ability  to  recoup  those  lands. 

Mr."  PACKARD.  But  if  the  gentle- 
woman would  continue  to  yield- 
Ms.  FURSE.  Reclaiming  my  time. 
Mr.  Chairman,  what  we  have  to  do  is 
we  have  to  balance  takings  with 
givings.  That  is  the  point.  We  have  got 
to  be  consistent  in  the  way  we  value 
Federal  action. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  move  tc  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  first  of  all  I  want  to 
congratulate  the  gentleman  from  Lou- 
isiana [Mr.  Tauzin]  and  the  gentleman 
from  Utah  [Mr.  Hansen].  Certainly 
they  have  been  in  the  vanguard  of  the 
property  rights  amendment  in  this 
House. 

I  would  encourage  my  colleagues  to 
read  two  things  before  they  come  to 
the  floor  to  vote  on  this  particular 
amendment.  Mr.  Chairman.  First  of  all. 
I  would  ask  that  they  read  the  34  words 
of  this  simple  amendment.  I  say,  "Just 
read  34  words  before  you  come  to  the 
floor." 
Those  34  words  are  these: 
Lands  and  Interests  In  lands  acquired  pur- 
suant to  this  act  shall  be  appraised  without 
regard  to  the  presence  of  a  species  listed  as 
threatened  or  endangered  pursuant  to  the 
Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seq.) 

Mr.  Chairman,  that  is  all  this  amend- 
ment says.  34  words. 

Then  I  would  ask  my  colleagues  to 
read  12  words,  just  12  words,  in  the  fifth 
amendment  to  our  Constitution,  and 
those  12  words  are  these:  "nor  shall  pri- 
vate property  be  taken  for  public  use 
without  just  compensation." 

What  we  are  really  arguing  about 
today,  Mr.  Chairman,  is  what  is  just 
compensation.  It  is  not  just  compensa- 
tion if  the  Federal  Government  makes 
a  decision  and  In  essence  takes  a  per- 
son's property,  denies  that  private 
property  owner  of  their  use  of  that 
property  by  declaring  an  endangered 
species. 

Now,  if  people  think  that  will  not 
happen,   that  argument  was  made   in 
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the  Florida  Rock  case  where  the  Gov- 
ernment came  forward  and  said  be- 
cause a  property  was  going  to  be  des- 
ignated or  would  fall  under  the  wet- 
lands designation,  "You  had  to  account 
the  value  based  on  the  private  land- 
owner not  being  able  to  use  that  par- 
ticular private  property." 

So.  Mr.  Chairman,  there  is  a  reason 
for  this  amendment,  a  sincere  and  real 
reason  for  this  particular  amendment. 

Now,  if  my  colleagues  wonder  why 
some  of  our  colleagues  oppose  this 
amendment,  something  that  is  so  sim- 
ple on  its  face,  particularly  after  they 
read  the  amendment,  and  then  they 
read  those  12  words  in  the  Constitu- 
tion, the  answer  is  we  have  some  col- 
leagues in  this  House  who  put  the  En- 
dangered Species  Act.  the  Clean  Water 
Act.  wetlands,  other  Federal  agency 
decisions,  about  the  Constitution,  and 
they  are  afraid  of  the  ramifications, 
that  the  Government  has  to  pay  the 
real  value  of  property  that  is  denied  to 
the  private  landowner. 

Now  for  those  who  might  think  that 
there  are  no  more  horror  stories,  just 
this  week  in  Texas  we  found  out  that 
the  U.S.  Fish  and  Wildlife  Service  is 
prepared  to  designate  33  Texas  counties 
as  critical  habitat  for  the  endangered 
golden  cheek  warbler.  That  is  20.5  mil- 
lion acres  in  the  central  and  southwest 
regions  of  our  State.  That  would  be 
three  times  as  big  as  the  protected 
home  of  the  Northwest  northern  spot- 
ted owl. 

But  I  think  it  is  really  compelling  to 
look  at  what  was  said  by  the  biologist 
in  this  particular  instance.  Mrs.  Carol 
Beardmore.  She  said  the  regulations 
would  have  little  effect  on  private 
landowners.  She  said  for  the  private 
landowner  it  is  more  just  a  means  of 
education,  telling  them  that  habitat 
within  this  area  is  essential  or  consid- 
ered important  for  the  recovery  of  the 
species.  She  went  on  to  say  that  is 
major  effect  would  be  to  require  all 
Federal  agencies  within  that  33-county 
area,  the  20  million  acres,  to  consult 
with  the  Wildlife  Service  on  activity 
that  might  harm  the  species  of  that 
habitat.  It  is  that  naive  thinking:  that 
is.  that  type  of  taking,  that  we  are  at- 
tempting to  address  today  with  what  is 
a  simple  amendment. 

I  will  close  with  this.  Mr.  Chairman. 
The  Tauzin-Hansen  amendment  is  es- 
sential. It  is  egregious  to  think  that 
the  true  value  of  property,  that  com- 
pensation would  not  be  paid.  Without 
looking  at  the  real  value  there  is  no 
just  compensation,  and  I  am  going  to 
close  with  this  sincere  admonition  to 
my  colleagues.  I  say: 

Woe  to  the  coUeagxie  who  votes  against 
this  amendment  because  they're  saying  to 
each  property  owner  and  their  district  that 
the  government  can  take  their  private  prop- 
erty without  paying  just  compensation. 

Mr.  HAYES.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  most  extraor- 
dinary thing  that  has  occurred  today  is 
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a  fundamental  positioning  on  those 
who  will  vote  for  and  against  this 
amendment.  Despite  the  individual  in- 
stances in  which  specific  references 
were  made,  it  really  boils  down  to  what 
one  believes  is  government  and  what 
one  believes  is  people. 

Over  two  centuries  apo.  Mr.  Chair- 
man, in  the  first  year,  the  first  Con- 
gress. Mr.  Madison  carried  to  New 
York  the  papers  for  Mr.  Jefferson 
which  included  12.  that  became  finally 
10.  amendments.  The  question  to  be  de- 
cided here  today  is  whether  Govern- 
ment derives  its  power  from  people  or 
whether  Government  somehow  is  above 
and  elevated  beyond  people.  I  suggest 
to  my  colleagues  that  the  message  of 
that  First  Congress,  those  who  knew 
people  who  had  fought  and  died  to 
make  the  country  free  and  to  whom 
the  name  'America"  was  not  new  was 
that  the  individual  people  granted  to 
Government  its  powers. 

Now  contrast  that  to  young  Wayne 
Dominque  in  my  district  who  is  told  by 
Government  and  an  agency  that  he 
cannot  on  his  own  land  put  crawfish, 
and  water,  and  rice  together  because  he 
violated  an  obscure  20-year-old  permit 
process  under  a  Clean  Water  Act  in- 
tended to  do  an  entirely  different 
thing,  or  those  under  an  Endangered 
Species  Act  who  find  a  survey  made  b.v 
Fish  and  Wildlife  in  order  to  reduce  the 
value  of  their  property  because  they 
wanted  it  for  20  years,  and  now  they 
found  a  way. 

D  1330 

I  hearken  back  to  Mr.  Wayne 
Dominque,  who  realizes  that  if.  instead 
of  crawfish  and  rice  in  the  back  of  that 
yard,  he  was  growing  marijuana  and 
selling  crack,  the  Government  would 
have  had  a  giving  for  him.  They  would 
have  given  him  a  free  lawyer:  they 
would  have  given  me  an  exhaustive 
remedy  in  the  process:  they  would  have 
given  him  a  free  library  if  he  went  to 
jail:  they  would  have  given  him  years 
of  appeals.  But  instead,  he  has  no 
rights,  no  remedy,  and  he  is  told  he  has 
one  thing  he  can  do— go  to  the  courts, 
seek  the  fifth  amendment,  and  pay 
what  is  an  average  of  $250,000  per 
American. 

In  other  words,  the  message  that  gov- 
ernment gave  him  was  that  his  country 
stands  for  rich  people,  and  "If  you  have 
the  money,  then  we'll  give  you  some 
rights.  If  you  don't  then  we  won't,  and 
we  will  simply  knuckle  and  muscle  you 
under.  "  That  combination  of  arrogance 
and  ignorance  has  led  to  the  floor  de- 
bate here  today. 

So  those  with  a  vengeance  have  seen 
the  individual  disasters  and  indeed  on- 
erous consequences  of  mindless  bu- 
reaucracy without  any  humanity  or 
thought  whatsoever,  watching  fore- 
closure and  losses,  watching  financial 
Institutions  not  knowing  how  to  value 
a  dime  of  property,  or  watching  those 
who  want  the  legislative  authority  to 


•pull  the  bill  under  endangered  species 
with  a  national  biological  survey  and 
instead  do  it  only  through  an  appro- 
priation bill  with  no  legislative  author- 
ity." 

What  we  are  saying  today  is  the  con- 
sequence of  when  a  minority  of  the 
whole  is  a  majority  of  one  party  and 
they  tried  to  force  a  minority  interest 
down  our  throats  with  a  vote,  and 
within  a  few  minutes  we  are  going  to 
have  one 

I  wish  those  who  believe  so  much  in 
freedom  of  democracy  and  representa- 
tive government  wouldnotice  the  out- 
come of  that  vote  and  have  a  few  more 
votes.  That  Is  what  the  people  want, 
and  that  is  what  Government  does  not 
want.  They  can  decide  now  what  they 
represent,  either  the  people  or  an  en- 
tity which  no  one  can  any  longer  be 
willing  to  embrace. 

Mr.  GILCHREST.  Mr.  Chairman,  I 
move  td  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  Texas  [Mr.  Bonill.\]. 

Mr.  BONILLA.  Mr.  Chairman,  I  rise 
in  support  of  the  Tauzin  amendment. 

Mr.  GILCHREST.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  California 
[Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Tauzin-Hansen 
amendment. 

Land  devalued  because  o1  meddling  Gov- 
ernment action  and  enforcement  of  extreme 
environmental  laws  is  being  extorted  from 
hard-working  taxpaying  citizens  by  the  Federal 
Government. 

In  my  distnct  I  can  give  you  several  recent 
examples  of  Government  violating  the  rights  of 
private  property  owners:  121  acres  of  most 
beautiful  properly  in  Dana  Point  valued  at  over 
SI. 5  million  an  acre  is  being  taken  from  a 
property  owner  because  of  the  discovery  of  39 
pocket  mice,  an  animal  on  the  endangered 
species  list.  Years  of  planning  for  the  use  of 
this  land  had  to  be  abandoned.  The  owner 
even  offered  to  set  aside  four  acres  of  his  land 
just  for  the  mice,  about  SI 50,000  per  mouse, 
but  the  Government  said  that  wasn't  enough 
and  wanted  more. 

In  another  instance,  a  property  owner  was 
on  the  verge  of  selling  his  property  in  escrow 
for  several  million  dollars,  then  the  city  de- 
clared It  wetland.  He  was  then  offered  Si  an 
acre  for  this  useless  wetland.  This  is  a  trav- 
esty. 

The  city  of  Carlsbad,  m  its  quest  to  relieve 
congestion  of  a  local  highway,  was  thwarted  in 
its  plan  to  enlarge  and  improve  the  highway 
when  a  gnatcatcher  was  seen  darting  in  front 
of  a  car.  Construction  was  halted  immediately. 

My  colleague  from  California,  Mr.  Bill 
Thomas,  just  illustrated  the  plight  of  the  poor 
farmer  who  ran  over  the  kangaroo  rat  with  his 
tractor.  The  laws  protecting  this  rat  resulted  in 
lost  homes  to  fire  when  homeowners  were 
prohibited  from  cutting  the  brush  near  their 
homes. 

These  examples  illustrate  the  assault  on  pn- 
vate  property  rights.  You  can't  sell  it,  you  can't 
build  on  it,  but  you  must  continue  to  pay  taxes 


on  It — and  that  is  confiscation.  If  the  Govern- 
ment is  going  to  confiscate  your  land,  they 
must  reimburse  you  the  fair  market  value  for 
that  land.  I  encourage  my  colleagues  to  sup- 
port the  Tauzin-Hansen  amendment. 

Mr.  GILCHREST.  Mr.  Chairman.  I 
would  like  to  start  by  saying  this  is 
the  peoples  house,  this  is  where  we  de- 
bate, and  this  is  where  we  reflect  the 
Nation's  wishes,  and  I  want  to  make 
the  comment  that  I  know  a  number  of 
people  who  want  this  Government  to 
create  laws  and  regulations  that  will  in 
fact  preserve  the  quality  of  life  for  our- 
selves and  for  future  generations.  In 
my  judgment,  that  means  a  vote 
against  this  particular  amendment. 

I  also  want  to  make  this  comment: 
The  gentleman  from  Texas  [Mr. 
Fields]  read  Mr.  Tauzin's  amendment, 
and  I  will  not  read  it  again,  but  basi- 
cally it  says  that  "Species  listed  as 
threatened  or  endangered  "  cannot  be 
considered  as  far  as  the  value  of  the 
property  is  concerned  when  the  Gov- 
ernment is  going  to  compensate. 

Does  that  mean  that  if  the  endan- 
gered sp>ecies  actually  increase  the 
value  of  that  land,  then  the  Govern- 
ment cannot  take  the  increased  value 
into  consideration? 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GILCHREST.  I  will  yield  after  I 
have  finished. 

Mr.  Chairman.  I  think  that  has  to  be 
taken  into  consideration.  A  basic  law 
of  real  estate  is  that  property  is  like 
owning  a  bundle  of  sticks.  Property 
can  be  used  for  a  variety  of  things.  The 
emphasis  is  on  the  entire  bundle,  not 
just  on  one  stick. 

A  number  of  Members  have  referred 
to  the  Florida  Rock  case.  In  the  Flor- 
ida Rock  case,  there  was  an  individual 
who  bought  a  piece  of  property  for 
$1,900  an  acre.  He  could  have  sold  that 
for  $4,000  an  acre,  which  is  what  I  think 
is  a  considerable  profit,  but  he  wanted 
to  sell  it  for  $10,000  an  acre  to  put  a 
rubble  field  there  right  over  a  wetland. 
And  we  understand  the  value  and  func- 
tion of  the  wetland.  The  court  did  rule 
in  his  favor,  but  that  is  still  circulat- 
ing in  the  Federal  courts.  I  think  $4,000 
is  a  considerable  amount  of  profit  that 
he  could  have  made. 

There  are  two  more  points  as  far  as 
Supreme  Court  decisions  are  concerned 
dealing  with  the  takings  law.  No.  1. 
there  is  no  absolute  right  of  use.  and 
the  Supreme  Court  has  said:  "No  one 
has  an  absolute  right  to  use  his  prop- 
erty in  a  manner  that  may  harm  the 
public  health  or  welfare,  or  damage  the 
interests  of  neighboring  landowners  or 
the  community  as  a  whole.  " 

No.  2,  reasonable  return  or  use: 
"Property  owners  have  a  right  to  a  rea- 
sonable return  or  use  of  their  land,  but 
the  U.S.  Constitution  does  not  guaran- 
tee that  the  most  profitable  use  will  be 
allowed." 

Mr.  Chairman,  I  want  to  bring  in  an- 
other dimension  to  this  debate,  which 


is  something  for  people  to  consider.  In 
1790  the  entire  population  of  the  United 
lies  was  4  million  people.  In  1890  the 
papulation  was  76  million.  In  1990  the 
population  was  250  million  people. 
What  will  it  be  in  the  year  2090? 

The  quality  of  our  existence  depends 
upon  our  ability  to  manage  our  growth. 
We  talk  a  great  deal  about  the  wise  and 
frugal  use  of  our  resources.  We  debate 
.lere  very  often  and  very  passionately 
about  the  Federal  deficit  and  why  we 
have  to  use  the  taxpayers'  money  wise- 
ly. Land  use  and  our  resources,  includ- 
ing the  full  range  of  species,  should  be 
managed  to  preserve  the  quality  of  life 
for  us  today  and  for  future  generations. 
Mr.  Chairman.  I  ask  the  Members  to 
please  take  these  things  into  consider- 
ation. I  respect  r  y  colleague,  the  gen- 
tleman from  Louisiana  [Mr.  Tauzi.n], 
but  I  urge  a  "no"  vote  on  his  amend- 
ment, and  I  yield  now  to  my  colleague, 
the  gentleman  fi-om  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

The  agreement  we  have  is  that  the 
gentleman  is  yielding  and  I  might  close 
on  the  amendment  and  then  we  might 
go  to  a  vote. 

Let  me  first  thank  all  the  Members 
for  what  I  think  is  an  excellent  debate 
on  the  point. 

The  issue  before  us  is  not  whether  we 
believe  in  the  Endangered  Species  Act. 
whether  we  like  it  or  dislike  it.  I  hap- 
pen to  believe  in  it.  I  think  we  could 
reform  it  to  make  it  better. 

The  issue  is  the  most  important  one 
we  are  going  to  face  on  property  rights 
in  this  session  of  Congress,  and  that  is 
whether  or  not  people  will  be  com- 
pensated fully  and  fairly  for  the  value 
of  their  property  when  it  is  taken 
under  eminent  domain  for  this  park, 
and  that  is  the  eminent  domain  that  I 
supported  just  a  few  days  ago.  The 
right  of  the  Government  to  take  the 
property  for  purposes  of  the  park  is  in 
the  bill.  What  we  are  now  saying  is 
that  the  right  of  the  owners  of  thp  pri- 
vate property  to  be  fully  compensated 
should  also  be  in  the  bill. 

Let  me  make  it  clear.  Current  law 
does  not  let  that  owner  get  enhanced 
value  because  of  the  Endangered  Spe- 
cies Act.  Our  amendment  does  not  do 
that.  Our  amendment  simply  says  the 
owner  should  be  fully  compensated 
without  regard  to  the  devalued  prop- 
erty because  of  the  application  of  the 
Endangered  Species  Act. 

Mr.  Chairman.  I  think  the  agreement 
was  that  I  would  close  on  the  amend- 
ment, and  so  I  urge  a  "yes"  vote  on  the 
amendment,  the  most  important  prop- 
erty rights  amendment  in  this  session 
of  Congress. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  yield  to  the  gentleman  from 
California  [Mr.  Brown]. 

Mr.  BROWN  of  California.  Mr.  Chairman, 
the  amendment  offered  by  Mr.  Tauzin  is  an- 
other in  a  line  of  recent  attempts  to  bankrupt 
the  Federal  Treasury  and  reinterpret  the  fifth 
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amendment.  I  resent  the  suggestion  that  Gov- 
ernment regulation  is  a  pnmary  force  in  dimin- 
ishing the  value  of  either  public  or  pnvate 
property.  This  country  is  more  than  a  collec- 
tion of  individuals.  We  are  a  community  and 
all  of  us  must  make  some  sacrifices  to  make 
this  work. 

Without  the  input  of  Federal  funds  and  regu- 
lations, we  would  not  have  the  agricultural 
fields  that  we  now  have  throughout  southern 
California.  By  providing  water  to  the  desert  the 
Government  has  indeed  manipulated  the  value 
of  land  in  southern  California  and  it  has  in- 
creased It  substantially  with  input  of  funds  that 
were  collected  from  citizens  through  this  coun- 
try. 

The  courts  will  and  should  continue  to  medi- 
ate any  disputes  that  arise  if  a  landowner  feels 
that  he  or  she  has  been  treated  unfairly.  This 
amendment  has  no  place  in  this  desert  bill  or 
in  any  other  bill  offered  in  the  House. 

This  bill  does  not  keep  private  landowners 
from  utilizing  their  land.  This  bill  will  increase 
the  present  and  long-term  value  of  this  land 
for  individuals  and  for  the  citizens  of  this  Na- 
tion. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered  by 
the  gentleman  from  Louisiana  [Mr. 
Tauzin]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  281.  noes  148. 
not  voting  10,  as  follows: 
[Roll  No.  325] 
AYES— 281 


.^ckerman 

Allard 

Andrews  (TX) 

Appleitate 

.\rcher 

Armey 

Bachus  (AL) 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barca 

Barcla 

Barlow 

Barrett  (NE) 

Bartlelt 

Barton 

Bateman 

Bentley 

Bereuter 

Bevlll 

Bllbray 

Blllrakls 

BUley 

Blute 

Boehner 

Bonllla 

Brewster 

Brooks 

Browder 

Brown  (OH) 

Bryant 

Bunntng 

Burton 

Buyer 

Callahan 

Calvert 


Camp 

Canady 

Cantwell 

Castle 

Chapman 

Clement 

dinger 

Coble 

Coleman 

Collins  iGA) 

Combest 

Condit 

Cooper 

Costello 

Cox 

Cramer 

Crane 

Crape 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

Dicks 

Dooley 

DooUttle 

Doman 

Dreler 

Duncan 

Dunn 

Edwards  iTX) 

Ehlers 

Emerson 

Everett 


EwlDg 

Fazio 

Fields  (TX) 

Fish 

Flake 

Fowler 

Franks  iCTi 

Frost 

Gallegly 

Gekas 

Gephardt 

Geren 

ClUmor 

Oilman 

Gingrich 

Gltckman 

Goodlatte 

Goodllng 

Gordon 

Grams 

Grandy 

Green 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Haslert 

Hayes 

HeHey 

Hefner 

Herger 

HllUard 

Hobson 

Hochbrueckner 


Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

HufTlngton 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

IngUs 

Inhofe 

Inslee 

Isi(X)k 

Jacobs 

.Johnson  iCTi 

.Johnson  iGAi 

Johnson.  Sam 

Kaplur 

Kaslch 

Kim 

King 

Kingston 

Kleczka 

Klein 

Kltnk 

KnoUenberg 

Kolbe 

Kreldler 

Kyi 

1-aFalce 

Lambert 

Ljincaster 

LaRocco 

LaughUn 

Lazio 

Leach 

Lehman 

Levy 

Lewis  (CAi 

Lewis  (FL) 

Lewis  (KY) 

LIghtfool 

Llnder 

LIplnskI 

Livingston 

Lloyd 

Long 

Lucas 

Machtley 

ManzuUo 

MargoUes- 

Mezvlnsky 
Martinez 
.MazzoU 


Abercromble 

.Andrews  (ME) 

Andrews  ( XJ ) 

Bacchus  (FLI 

Barrett  iWIi 

Becerra 

Bellenson 

Berman 

Blackwell 

Boehlert 

Bonlor 

Borskl 

Boucher 

Brown  iC.Ai 

Brown  iFLi 

Byrne 

Cardln 

Clay 

Clayton 

Clybum 

Collins  (ILi 

Collins  (Mil 

Coppersmith 

Coyne 

de  Lugo  (VI) 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dlngell 

Dixon 

Durbln 

Edwards  (CAi 

Engel 

English 


McCandless 

McCloskey 

McCoUum 

McCrery 

McDade 

McHale 

McHugh 

Mclnnls 

McKeon 

McMillan 

McXulty 

Meyers 

Mica 

Michel 

Miller  (FL) 

Mtnge 

Mollnarl 

Mollohan 

Montgomery 

Moorhead 

Murphy 

Munha 

Myers 

Neal  (NO 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

Pastor 

Paxon 

Payne  (V,A) 

Penny 

Peterscin  (FL) 

Peterson  iMN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Portman 

Poshard 

Price  (NO 

Pryce(OH) 

QuIUen 

Qulnn 

Rahall 

Ramstad 

Ravenel 

Reed 

Regula 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Rose 

NOES— 148 

Eshoo 
Evans 
Faleomavaega 

(AS) 
Farr 
Fawell 
Fields  (LA) 
Fllner 
Flngerhut 
Foglletu 
Ford  (MI) 
Ford  (TN) 
Frank  (M.A) 
Franks (N J) 
Furse 
Gejdenson 
Gibbons 
Gllchrest 
Gonzalez 
Goss 

Greenwood 
Gutierrez 
Hamburg 
Hastings 
Hlnehey 
Hoagland 
Jefferson 
Johnson  (SD> 
Johnson.  E.  B 
Johnston 
Kan)orskl 
Kennedy 
Kennelly 
Klldee 
Klug 
Kopeukl 


Roth 

Roukema 

Rowland 

Royce 

Sangmelster 

Santorum 

Sarpaltus 

Sawyer 

Schaefer 

Schlff 

Sensenbrenner 

Shaw 

Shuster 

SIslsky 

Skeen 

Skelton 

Smith  (lA) 

Smith  (Mil 

Smith  (OR) 

Solomon 

Spence 

Sprall 

Steams 

Stenholm 

Strickland 

Stump 

Stupak 

Sundqulst 

Swett 

Swift 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thornton 

Thurman 

Torklldsen 

Traflcant 

L'pton 

Valentine 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Wheat 

Whllten 

Williams 

Wilson 

Wise 

Wolf 

Young  (AKi 

Young (FL) 

Zellff 


Lantos 

Levin 

Lewis  (GA) 

Lowey 

Maloney 

Mann 

Manton 

Markey 

Matsul 

McDermott 

McKlnney 

Meehan 

Meek 

Menendez 

Mfume 

.Miller  (CA) 

Mineu 

Mink 

M  oak  ley 

Moran 

-Morella 

Nadler 

Neal  (MA) 

Norton  (DO 

Oberstar 

Olver 

Owens 

Pallone 

Payne (NJ) 

Pelosl 

Pickle 

Porter 

Rangel 

Reynolds 

Richardson 

Ros-Lehllnen 
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Rostenkowskl 

SkagRs 

f nsoeld 

Roybal-Allard 

Slaughter 

Velazquez 

Rush 

Smith  (NJ) 

Vento 

Sabo 

Snowe 

VIsclosky 

Sanders 

Stark 

Waters 

Saxton 

Stokes 

Watt 

Schenk 

Studds 

Waxman 

Schroeder 

Synar 

Weldon 

Schutner 

Thompson 

Woolsey 

Scott 

Torres 

Wyden 

Serrano 

Torrlcelll 

Wynn 

Sharp 

Towns 

Yates 

Shays 

Tucker 

ZImmer 

Shepherd 

Underwood  i 

iGfi 

NOT  VOTING— 10 

Bishop 

McCurdy 

Slatterj 

Can- 

Obey 

Smith  (TX) 

Conyers 

Romero- Barcelo 

Washington 

Callo 

(PRi 

D  1357 

The  Clerk  announced  the  followinti^ 
pair: 

On  this  vote: 

Mr.  Smith  of  Texas  for.  with  Mr.  Conyers 
against. 

Messrs.  DE  LUGO.  JEFFERSON,  and 
DURBIN  changed  their  vote  from 
"aye"  to  "no." 

Mr.  INSLEE.  Mr.  FISH,  and  Mrs. 
ROUKEMA  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment,  as  modified,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mrs.  LOWEY.  Mr.  Chairman,  I  rise  today  in 
strong  support  ol  H.R.  518.  the  California 
Desert  Protection  Act.  Chairman  Miller  and 
Representative  Lehman  are  to  be  commended 
for  their  hard  work  in  bringing  this  important 
legislation  to  the  floor.  I  urge  my  colleagues  to 
support  this  landmark  conservation  effort. 

The  California  Desert  is  one  of  our  most 
precious  natural  resources.  The  25  million 
acres  which  comprise  the  desert  are  home  to 
the  world's  largest  Joshua-tree  forest,  more 
than  90  mountain  ranges,  and  over  2,000  spe- 
cies of  plant  and  animal  life,  many  of  them 
threatened  or  endangered.  The  desert  also 
serves  as  a  sanctuary  for  the  almost  20  million 
residents  of  southern  California  seeking  refuge 
from  expanding  cities  and  growing  pollution. 

The  desert's  proximity  to  one  of  the  world's 
largest  urban  areas  is,  however,  a  mixed 
blessing.  Low  annual  rainfall  and  highly  van- 
able  temperatures  make  the  desert  extremely 
fragile  and  the  damage  done  by  encroaching 
developers  and  irresponsible  campers  almost 
impossible  to  repair. 

For  this  reason,  it  is  critical  that  legislation 
like  H.R.  518  be  enacted  into  law.  The  almost 
9  million  acres  set  aside  by  the  bill  as  pro- 
tected areas  represent  a  crucial  step  in  the 
preservation  of  a  national  treasure.  For  the 
first  time,  new  mining  and  mineral  leasing 
claims  would  be  prohibited,  as  would  in- 
creased levels  of  livestock  grazing.  The  new 
Mojave  National  Park,  as  well  as  the  ex- 
panded Joshua  Tree  and  Death  Valley  Na- 
tional Parks,  will  provide  us  with  the  unique 
opportunity  to  safeguard  a  priceless  and  irre- 
placeable asset. 

I  urge  my  colleagues  to  join  me  in  this  effort 
to  give  the  California  desert  the  protection  it 
needs  and  deserves. 

Vote  "yes"  on  H.R.  518. 

Mr.  PACKARD.  Mr.  Chairman,  I  rise  in  op- 
position to  H.R.  518,  the  so-called  Desert  Pro- 


tection Act.  This  bill  IS  an  ill-conceived  piece  of 
legislation  threatening  National  Park  Service 
operations  throughout  the  country. 

H.R.  518  epitomizes  the  Federal  Govern- 
ment's inclination  for  bigger  bureaucracy  by 
creating  three  new  national  parks  in  a  system 
which  is  having  trouble  sustaining  its  current 
operations.  The  National  Park  Service's  own 
estimates  show  shortfalls  of  up  to  S9  billion. 
The  367  existing  units  of  the  National  Park 
System  already  struggle  with  deteriorated  fa- 
cilities for  visitors,  poor  roads,  and  personnel 
shortages. 

So  where  is  the  money  going  to  come  from 
to  create  these  three  brand  new  parks  with 
total  acreage  exceeding  two  Yellowstones? 
The  answer — funds  will  be  siphoned  away 
from  the  park  in  your  area.  Secretary  Babbitt 
has  stated  over  and  over  that  no  new  money 
will  be  provided  for  the  new  parks.  Instead, 
these  new  parks  will  be  absorbed  into  the  Na- 
tional Park  Service's  already  overburdened 
budget. 

Furthermore,  I  ask  my  colleagues  to  con- 
sider the  parks  in  their  area.  How  much  farther 
down  on  the  list  will  it  fall  for  construction  and 
maintenance  projects  when  the  Park  Service 
IS  saddled  with  the  burden  ol  sustaining  three 
new  parks. 

As  a  Member  serving  on  the  Appropnations 
Subcommittee  charged  with  funding  the  Na- 
tional Park  Service,  I  am  acutely  aware  of  the 
current  fiscal  crisis  facing  the  National  Park 
Service.  During  the  fiscal  year  1994  appropria- 
tions hearings,  officials  lamented  the  fact  that 
there  already  exists  a  backlog  of  S2.1  billion  in 
National  Park  Service  construction — projects, 
already  approved,  still  awaiting  funds  to  get 
started. 

The  new  parks  created  in  H.R.  518  will  only 
draw  scarce  funds  away  from  the  maintenance 
of  parks  in  your  area.  What  good  are  national 
parks  if  they  cannot  be  maintained  at  a  level 
which  makes  them  accessible. 

Mr.  Chairman,  I  hope  my  colleagues  will 
keep  in  mind  that  the  consequences  of  the 
California  Desert  Protection  Act  are  not  limited 
to  California's  borders.  They  will  reach  into 
every  national  park  in  the  country.  Vote  to  de- 
feat the  California  Desert  Protection  Act. 

D  1400 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  move  that  the  Committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Swift) 
having  assumed  the  chair.  Mr.  Peter- 
son of  Florida,  chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee having  had  under  consideration 
the  bill  (H.R.  518)  to  designate  certain 
lands  in  the  California  desert  as  wilder- 
ness, to  establish  the  Death  Valley  and 
Joshua  Tree  National  Parks  and  the 
Mojave  National  Monument,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


PROVIDING     FOR     CONSIDERATION 
OF  H.R.  4600.   EXPEDITED  RESCIS- 
SIONS ACT  OF  1994 
Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 


up  House  Resolution  467  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  467 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  4600)  to  amend 
the  Congressional  Budget  and  Impoundment 
Control  Act  of  1974  to  provide  for  the  expe- 
dited consideration  of  certain  proposed  re- 
scissions of  budget  authority.  The  first  read- 
ings of  the  bill  snail  be  alspcnseJ  with.  Gen- 
eral debate  shall  be  confined  to  the  bill  and 
the  amendments  made  In  order  by  this  reso- 
lution and  shall  not  exceed  one  hour,  with 
thirty  minutes  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Rules  and 
thirty  minutes  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Govern- 
ment Operations.  After  general  debate  the 
bill  shall  be  considered  for  amendment  under 
the  flve-mlnute  rule  and  shall  be  considered 
as  read.  No  amendment  shall  be  In  order  ex- 
cept those  printed  in  the  report  of  the  Com- 
mittee on  Rules  accompanying  this  resolu- 
tion. Each  amendment  may  be  offered  only 
in  the  order  printed  in  the  report,  may  be  of- 
fered onl.v  by  a  Member  designated  in  the  re- 
port, shall  be  considered  as  read,  shall  be  de- 
batable for  the  time  specified  In  the  report 
equally  divided  and  controlled  by  the  pro- 
ponent and  an  opponent,  shall  not  be  subject 
to  amendment  except  as  specified  in  the  re- 
port, and  shall  not  be  subject  to  a  demand 
for  division  of  the  question  In  the  House  or 
In  the  Committee  of  the  Whole.  All  points  of 
order  against  the  amendments  printed  In  the 
report  are  waived.  At  the  conclusion  of  con- 
sider atlon  of  the  bill  for  amendment  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted.  The  previous  question 
shall  be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion  to 
recommit  with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  the  cus- 
tomary 30  seconds  to  the  gentleman 
from  Glens  Falls.  NY  [Mr.  Solomon]. 
pending  which  I  yield  myself  such  time 
as  I  may  consume.  All  time  yielded  is 
for  purposes  of  debate  only. 

Mr.  Speaker.  House  Resolution  467 
provides  for  the  consideration  of  H.R. 
4600.  the  Expedited  Rescissions  Act  of 
1994.  The  resolution  allows  up  to  1  hour 
of  general  debate.  '30  minutes  equally 
divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Rules,  and  30  minutes 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Government 
Operations. 

The  resolution  provides  that  after 
general  debate  the  bill  will  be  consid- 
ered as  read,  and  makes  in  order  only 
those  amendments  printed  in  House 
Report  103-565  accompanying  the  reso- 
lution, to  be  considered  in  the  order 
and  manner  specified  In  that  report. 


The  amendments  in  the  report  are: 
First,  a  technical  amendment  offered 
by  Representative  Spr.'\tt  or  Derrick 
or  a  designee,  debatable  for  10  minutes 
equally  divided  '  and  controlled  by  a 
proponent  and  an  opponent:  second,  an 
amendment  in  the  nature  of  a  sub- 
stitute offered  by  Representative  Sten- 
HOLM  or  a  designee,  debatable  for  30 
minutes,  equally  divided  and  con- 
trolled by  a  proponent  and  an  oppo- 
nent: and  third,  an  amendment  offered 
by  Representative  Solomon  or  his  des- 
ignee as  a  substitute  for  the  Stenholm 
amendment,  also  debatable  for  30  min- 
utes equally  divided  and  controlled  by 
a  proponent  and  an  opponent. 

The  amendments  are  not  subject  to 
amendment  or  to  a  demand  for  a  divi- 
sion of  the  question  in  the  House  or  the 
Committee  of  the  Whole,  and  all  points 
of  order  against  the  amendments  are 
waived. 

Finally,  the  resolution  provides  for 
one  motion  to  recommit,  with  or  with- 
out instructions. 

Mr.  Speaker,  shortly  after  taking  of- 
fice President  Clinton  outlined  his  plan 
to  restore  the  American  dream  for  us 
and  our  children. 

The  Presidents  economic  and  deficit- 
reduction  plan  called  for  drastic 
change  from  the  status  quo.  The  Presi- 
dent rejected  the  policies  and  practices 
of  the  past  which  quadrupled  our  debt 
in  12  years  and  left  many  Americans 
believing  their  Government  doesn't 
work. 

Today,  nearly  17  months  after  the 
President  offered  his  economic  plan, 
and  11  months  after  its  enactment  by 
Congress,  things  have  changed  dra- 
matically for  the  better.  Our  economy 
is  strong.  Employment  is  up.  Unem- 
ployment is  down.  Confidence  is  up. 
Wages  are  up.  Industrial  production  is 
up.  Housing  starts  are  up.  Inflation  re- 
mains low. 

Mr.  Speaker,  most  relevant  to  the 
measure  I  being  to  the  House  today, 
the  Federal  budget  deficit  is  down- 
way  down.  The  entitlement  cuts,  reve- 
nue increases  and  5-year  freeze  on  dis- 
cretionary spending  enacted  last  year 
have  slashed  a  deficit  that  topped  $290 
billion  in  fiscal  1992  down  to  a  pro- 
jected S200  billion  or  less  this  year,  ac- 
cording to  private  economists  and  the 
Congressional  Budget  Office. 

For  the  first  time  since  the  adminis- 
tration of  Harry  Truman,  America  is 
on  the  verge  of  enjoying  3  consecutive 
years  of  declining  budget  deficits.  That 
is  no  mean  feat,  and  it  comes  thanks  to 
the  tough  medicine  administered  to  the 
budget  by  the  President  and  the  Demo- 
crats in  this  Congress. 

Although  the  deficit  is  falling  and  in- 
dications are  that  it  will  continue  to 
fall  in  coming  years.  Americans  clearly 
want  us  to  take  additional  deficit-re- 
duction action.  This  is  why  we  are  here 
today. 

The  legislation  made  in  order  by  this 
rule  would  give  the  President  one  of 


the  key  deficit-reduction  tools  he 
sought  last  year.  £(nd  which  I  believe 
we  desperately  need:  A  modified  line- 
item  veto. 

Mr.  Speaker,  wasteful  spending  some- 
times occurs  because  individual  items 
escape  scrutiny  by  being  submerged  in 
large  appropriations  bills. 

Under  current  procedures  a  President 
cannot  strike  out  individual  items  in 
appropriations  bills.  He  must  sign  or 
veto  the  whole  bill,  whatever  the  con- 
sequences. H.R.  4600  would  give  the 
President  an  option  he  does  not  now 
have. 

Under  H.R.  4600,  within  3  days  of 
signing  an  appropriations  bill  the 
President  could  send  the  House  a  mes- 
sage and  bill  proposing  to  rescind,  or 
cancel,    individual    spending   items   in 

that  bill. 

The  President's  proposal  would  be  re- 
ferred to  the  Appropriations  Commit- 
tee. That  committee  would  have  to  re- 
port it  to  the  floor  without  amendment 
within  7  days.  The  House  would  have  to 
vote,  up  or  down,  on  the  President's 
bill  within  10  days,  and  during  this 
time  the  funds  could  not  be  spent.  If 
the  bill  passed  the  House,  it  would  go 
to  the  Senate  for  expedited  consider- 
ation there,  and  if  passed  by  the  Sen- 
ate, on  to  the  President  for  his  signa- 
ture. 

To  avoid  the  chance  a  President 
might  use  this  process  not  to  reduce 
the  deficit,  but  instead  to  promote  his 
own  pet  projects,  H.R.  4600  would  allow 
the  House  Appropriations  Committee 
to  report  to  the  House,  simultaneously 
with  the  President's  bill,  an  alter- 
native. To  qualify  for  expedited  consid- 
eration, the  committee's  bill  must  pro- 
pose to  cancel  spending  from  the  same 
appropriations  act  the  President  drew 
his  rescissions  from,  and  it  must  pro- 
pose to  cancel  an  amount  of  spending 
equal  to  or  exceeding  the  Presidents 
total. 

If  the  committee  reported  an  alter- 
native, the  House  would  first  vote  on 
the  President's  bill;  if  adopted  by  ma- 
jority vote,  the  President's  bill  would 
go  to  the  Senate  for  expedited  consid- 
eration and  the  alternative  would  not 
be  in  order.  If  the  House  rejected  the 
President's  bill  and  passed  the  alter- 
native, that  bill  would  go  to  the  Senate 
instead. 

The  Senate  Appropriations  Commit- 
tee could  also  report  an  alternative 
bill.  But  it  would  not  be  in  order  to 
consider  anything  but  the  President's 
bill  until  the  Senate  first  voted  on  and 
rejected  the  President's  bill.  The  Presi- 
dent is  thus  guaranteed  a  vote  on  his 
proposal. 

If  both  Houses  ultimately  passed  an 
alternative  bill,  then  those  funds  would 
be  canceled.  Thus,  under  H.R.  4600,  if 
either  the  President's  bill  or  an  alter- 
native bill  passed  both  Houses,  spend- 
ing will  be  cut  and  the  American  tax- 
payer would  be  the  winner. 

Mr.  Speaker,  H.R.  4600  is  identical  to 
a  bill  the  House  passed  last  year,  H.R. 


1578.  That  bill  reposes  in  the  two  Sen- 
ate committees  to  which  it  was  re- 
ferred over  a  year  ago.  We  hope  that 
the  House  passing  another  such  bill 
will  encourage  friendly  Senators  to 
overcome  powerful  opposition  in  that 
body  and  pass  this  important  deficit- 
reduction  measure  promptly. 

Mr.  Speaker,  the  President  supports 
H.R.  4600.  he  believes  with  a  modified 
line-item  veto  millions  and  maybe  even 
billions  of  dollars  might  be  saved. 
These  are  dollars  which  taxpayers  sent 
to  Washington  to  finance  essential  gov- 
ernment activities,  not  to  be  squan- 
dered on  low-priority  projects  which 
may  lack  broad  support. 

Quite  simply.  H.R.  4600  will  create 
accountability.  No  longer  will  a  Presi- 
dent be  able  to  sign  an  appropriations 
act  containing  wasteful  items  and 
claim  he  was  powerless  to  block  them. 
No  longer  will  Congress  be  able  to 
force  upon  the  President  the  dilemma 
of  vetoing  an  entire  act  and  shutting 
down  the  Government,  or  signing  the 
whole  thing,  pork  and  all. 

If  Congress  wants  to  indulge  in  pork- 
barrel  spending,  then  a  majority  of  ei- 
ther House  need  only  stand  up  and  be 
counted.  If  the  President  does  not  want 
to  sign  pork  into  law,  then  he  has  the 
responsibility  to  send  it  back.  It  is  that 
simple.  I  believe  it  will  work  and  it  de- 
serves our  strong  support. 

The  rule  also  deserves  oiu-  strong 
support.  In  addition  to  a  technical 
amendment  by  Representative  Spratt 
or  myself,  the  rule  makes  in  order  a 
substitute  for  the  bill  by  Representa- 
tive Stenholm  and  a  substitute  for  the 
Stenholm  amendment  by  Representa- 
tive Solomon.  The  rule  protects  the 
minority's  prerogative  to  offer  a  mo- 
tion to  recommit  with  instructions.  I 
urge  all  Members  to  support  the  rule 
and  the  bill. 

D  1410 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  are  often  told 
around  here  that  there  is  too  little 
time  to  do  this  or  that;  or  that  we 
must  have  restrictive  rules  because  the 
session  is  drawing  to  a  close. 

But  today  we  are  being  told  some- 
thing quite  different,  even  though 
there  are  less  than  40  legislative  days 
left  in  this  session.  We  are  being  told 
that  we  have  enough  time  to  consider  a 
bill  that  is  identical  to  one  we  passed 
just  last  year  and  that  is  still  pending 
over  in  the  other  body. 

And  the  reason  we  are  doing  this,  ac- 
cording to  the  Rules  Committee  major- 
ity report,  is  that  we  want  to  impress 
on  the  Senate  how  important  we  think 
this  issue,  and  action  on  it,  is. 

The  average  taxpayer  might  think  it 
would  have  been  cheaper  and  less  time- 
consuming  to  have  the  Speaker  send  a 
strongly  worded  letter  to  the  Senate 
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majority  leader  asking  them  to  take  up 
and  pass  our  first  bill.  But  then,  that 
would  be  too  easy;  it  makes  too  much 
common  sense. 

Mr.  Speaker,  the  real  reason  we  are 
here  ag-ain  today  on  the  same  bill  is 
that  the  majority  leader  announced  a 
couple  of  weeks  apo  that  the  House  will 
consider  a  variety  of  budget  process  re- 
forms as  an  alternative  to  the  A  to  Z 
real  spending  cut  plan.  That's  how  it 
was  announced. 

Instead  of  A  to  Z  real  spending  cuts, 
we  are  going  to  have  C-Y-A  process  re- 
forms. We  will  give  you  this  trans- 
parent fig  leaf  to  hide  behind  and  hope 
nobody  notices  you  are  not  really  cut- 
ting spending. 

Mr.  Speaker.  I  can  understand  the  re- 
luctance of  the  Democratic  leadership 
to  enter  into  an  open  amendment  proc- 
ess to  cut  spending  and  instead  agree 
to  almost  anything  else  to  keep  Mem- 
bers off  of  the  A  to  Z  Discharge  Peti- 
tion No.  16.  although  I  am  a  supporter 
of  A  to  Z.  But  I  don't  understand  the 
need  to  recycle  old  bills  that  are  still 
pending  in  the  other  body. 

However,  we  have  decided  to  make 
the  most  out  of  this  baffling  situation 
by  giving  Members  a  chance  to  vote  on 
two  things  they  and  the  American  peo- 
ple really  want. 

And  believe  me.  my  constituents  in 
upstate  New  York  and  your  constitu- 
ents across  this  great  Nation  are  not 
clamoring  out  there  for  something 
called  expedited  rescissions. 

What  the  people  really  want  is  to 
give  the  President  line-item  veto  au- 
thority to  cut  wasteful  spending— 
something  candidate  Clinton  said  he 
was  for  during  the  1992  campaign.  It's 
something  that  43  Governors  already 
have.  And  it's  something  many  of  .vou 
pledged  to  support  back  in  your  last 
campaign.  Now's  your  chance. 

This  rule  will  give  Members  an  op- 
portunity to  vote  on  a  real  line-item 
veto  in  the  Solomon-Castle-Cooper- 
Quinn-Blute  substitute  that  will  ulti- 
mately require  a  two-thirds  vote  to 
override  the  President's  spending  cuts 
and  his  repeal  of  special  interest  tax 
breaks. 

The  other  thing  the  American  people 
really  want  is  for  this  Congress  to  re- 
form itself— to  change  it's  way  of  doing 


things,  make  the  laws  it  passes  appli- 
cable to  itself,  and  become  a  more  rep- 
resentative, responsive  and  open  bod.v. 
Unfortunately,  that's  something  this 
rule  does  not  now  provide  for.  But  we 
will  give  you  a  chance  to  change  that 
by  voting  down  the  previous  question 
and  supporting  an  amendment  to  the 
rule  making  in  order  the  joint  commit- 
tee's congressional  reform  bill  under  an 
open  amendment  process. 

That  bill  has  been  stalled  up  in  the 
Rules  Committee  for  5  months  now 
with  onl.v  hearings  and  no  action.  The 
time  has  come  to  act. 

Our  colleague.  Mr.  Dreier.  has  an 
amendment  that  will  allow  you  to  con- 
sider that  bill  as  a  further  amendment 
to  the  expedited  rescission  bill,  and  to 
offer  amendments  to  it.  So  vote  "no" 
on  the  previous  question  If  you  want 
real  reform  of  this  Congress. 

In  conclusion.  Mr.  Speaker,  we  can 
still  reform  this  Congress  by  voting 
down  the  previous  question  and  mak- 
ing in  order  a  bipartisan  reform  bill 
under  an  open  rule.  And  we  can  still 
turn  this  sow's  ear  into  a  pork-buster 
by  voting  for  the  true  line  item  veto 
embodied  in  the  Solomon  amendment. 

Mr.  Speaker.  I  include  for  the  edifi- 
cation of  Members  the  following  docu- 
ments: 

Motion  and  Rollcall  Votes  in  the  Rules 
com.mntee  on  markup  of  h.r.  4600.  expe- 
DITED Rescissions  act,  Thursday.  June  23. 
1994 

1.  Dreier  Motion  to  Table  and  Substitute — 
Motion  to  table  H.R.  4600  and  consider  and 
report  Instead  H.R.  3801.  the  Legislative  Re- 
organization Act  of  1994.  Motion  ruled  not  In 
order  by  Chair. 

2.  Drier  Motion  to  Table  Bill— Motion  to 
table  H.R.  4600.  Rejected:  3-5.  Yeas:  Solomon. 
QulUen  and  Dreier.  Nays:  Moakley.  Derrick. 
Frost.  Gordon  and  Slaughter.  Not  Voting: 
Bellenson.  Bonlor.  Hall.  Wheat  and  Goss. 

3.  Solomon  Sub.stltute— Motion  to  sub- 
stitute text  of  H.R.  493  as  introduced  by  Rep. 
Michel,  a  legislative  Une-ltem  veto  for  ap- 
propriations and  targeted  tax  benefit.  Re- 
jected: 3-5  Yeas:  Solomon.  QulUen  and 
Dreier.  Nays:  Moakley.  Derrick.  Frost.  Gor- 
don and  Slaughter.  Not  Voting:  Bellenson. 
Bonlor.  Hall.  Wheat  and  Goss. 

4.  Derrick  Motion  to  Reports— Motion  to  fa- 
vorably report  the  bill  to  the  House  with  the 
recommendation  that  It  pass.  Adopted:  5-3. 
yeas:  Moakley.  Derrick.  Frost.  Gordon  and 
Slaughter.     Nays:     Solomon.     QulUen     and 
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Dreier.  Not  Voting:  Bellenson.  Bonlor,  Hall. 
Wheat,  and  Goss. 

Votes  in  the  Committee  on  Rules  to  Mo- 
tions ON  THE  RULE  FOR  H.R.  4600.  -THE  EX- 
PEDITED Rescissions  Act  of  1994  "  Tues- 
day. June  28.  1994 

1.  Hamilton  or  Dreier  Amendment  to  Bill- 
Motion  to  make  In  order  an  amendment  to 
be  offered  by  Rep.  Hamilton  or  Mr.  Dreier.  or 
their  designees,  that  would  be  made  In  order 
at  the  end  of  the  bill,  consisting  of  three  new 
titles  which  are  the  text  of  H.R.  3801.  the 
■■Legislative  Reorganization  Act  of  1994." 
The  amendment  would  be  considered  as  base 
text  for  the  purpose  of  further  amendment 
under  the  flve-mlnute  rules.  I.e..  under  an 
open  amendment  process.  Rejected:  4-5. 
Yeas:  Solomon,  QulUen.  Dreier  and  Goss. 
Nays:  Moakley.  Derrick.  Bellenson.  Bonlor. 
and  Gordon.  Not  Voting:  Frost.  Hall,  Wheat 
and  Slaughter. 

2.  Michel  Amendment  to  Base  Bill- Motion 
to  make  In  order  an  amendment  by  Rep. 
Michel,  or  a  designee,  to  the  base  bill,  pro- 
viding for  presidential  authority  to  repeal 
targeted  tax  provisions  subject  to  the  same 
approval  process  as  H.R.  4600.  The  amend- 
ment would  not  subject  to  amendment  but 
debatable  for  30-mlnutes  equally  divided  be- 
tween the  proponent  and  an  opponent,  and 
waiving  all  points  of  order.  Rejected:  4-5. 
Yeas:  Solomon.  QulUen.  Dreier  and  Goss. 
Nays:  Moakley.  Derrick.  Bellen.son.  Bonlor. 
and  Gordon.  Not  Voting:  Frost.  Hall.  Wheat 
and  Slaughter. 
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Mr.  DERRICK.  Mr.  Speaker,  for  the 
purpose  of  debate  only.  I  yield  1  minute 
to  the  gentlewoman  from  Indiana  [Ms. 

LONG]. 

Ms.  LONG.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  rule  and  in  strong  support 
of  the  Stenholm  Penny-Kasich  sub- 
stitute to  the  bill. 

Last  year,  the  House  approved  en- 
hanced recission  authority  for  the 
President.  Unfortunately,  that  legisla- 
tion never  went  further.  The  Stenholm- 
Penny— Kasich  substitute,  made  in 
order  under  this  rule,  is  a  bipartisan 
compromise  that  streamlines  the  proc- 
ess, allows  the  President  to  designate 
recission  savings  for  deficit  reduction, 
and  makes  the  President  and  the  Con- 
gress more  accountable  regarding  ques- 
tionable spending  items  and  tax  provi- 
sions. 

This  Congress  has  shown  itself  to  be 
committed  to  reducing  the  deficit. 
Tough  choices  were  made  to  bring  the 
Federal  deficit  down  to  the  S220  billion 
projected  for  this  fiscal  year.  It  is  not 
enough,  however.  If  we  are  serious 
about  reducing  spending  and  eventu- 
ally  balancing   the   budget   the   Sten- 


holm. Penny.  Kasich  approach  is  the 
strongest  and  most  reasonable  vehicle 
for  cutting  waste  out  of  our  annual  ap- 
propriations process. 

I  urge  my  colleagues  to  support  the 
substitute  when  it  comes  up  for  a  vote. 

D  1420 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Claremont.  CA  [Mr. 
Dreier]  a  member  of  our  Committee  on 
rules,  but  also  the  vice  chairman  of  the 
congressional  reform  committee  that 
you  and  I  had  the  privilege  of  serving 
on  with  him. 

Mr.  DREIER.  Mr.  Speaker.  I  thank 
my  friend,  the  ranking  member  of  the 
Committee  on  rules,  the  gentleman 
from  Glens  Falls.  NY.  for  yielding  me 
this  time. 

I  would  like  to  say  what  a  great  addi- 
tion he  was  to  the  Joint  Committee  on 
the  Organization  of  Congress. 

Mr.  Speaker,  with  this  rule,  the 
House  leadership  is  attempting  to 
bring  to  the  floor  a  regurgitated,  en- 
hanced rescission  bill  that  already 
passed  the  House  last  year  and  has  vir- 


tually no  chance  of  being  considered  by 
the  other  body. 

If  our  colleagues  are  serious  about 
enacting  an  enhanced  rescission  pack- 
age, one  that  can  be  passed  by  both 
Chambers  and  signed  by  the  President, 
it  must  be  done  as  part  of  a  broader  re- 
form package.  This  is  why  I  am  going 
to  urge,  as  my  friend,  the  gentleman 
from  Glens  Falls.  NY.  has  said,  our  col- 
leagues to  vote  "no"  on  the  previous 
question.  If  the  previous  question  is  de- 
feated. I  intend  to  offer  an  amendment 
to  the  rule  that  would  provide  for  the 
consideration  of  a  further  amendment 
at  the  end  of  H.R.  4600  relating  to  the 
issue  of  congressional  reform. 

With  a  very  few  legislative  days  re- 
maining in  this  session  of  the  103d  Con- 
gress, defeating  the  previous  question 
provides  one  of  the  best  opportunities 
to  bring  about  real  congressional  re- 
forms this  year  to  the  budget  process 
as  well  as  reforms  to  an  antiquated 
committee  system,  legislative  proce- 
dures, administration  of  the  House,  and 
legislative  branch  personnel. 

In  contrast,  separating  budget  reform 
from  the  broader  congressional  reform 
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package  is  a  tactic  desig-ned  to  kill  an 
enhanced  rescission  bill,  and  it  sub- 
stantially diminishes  the  prospect  for 
any  meaningful  congressional  reform 
this  year. 

Mr.  Speaker,  there  is  no  reason  to 
delay  the  issue  of  congressional  reform. 
The  Joint  Committee  on  the  Organiza- 
tion of  Congress  held  36  hearings  and  4 
days  of  markup  last  year.  The  Commit- 
tee on  Rules  has  completed  its  hear- 
ings, and  the  Committee  on  House  Ad- 
ministration has  also  held  several 
hearings. 

As  my  good  friend  and  counterpart, 
the  gentleman  from  Indiana  [Mr.  H.\M- 
ILTON],  said  in  a  June  30  letter  to  the 
chairman  of  the  Committee  on  Rules, 
the  gentleman  from  Massachusetts 
[Mr.  MOAKLEY],  -This  is  a  meaningful 
package  that  will  allow  Members  to 
claim  credibly  they  have  taken  serious 
steps  to  enhance  the  effectiveness  and 
institutional  integrity  of  Congress." 

We  cannot  make  that  same  claim, 
Mr.  Speaker,  about  H.R.  4600.  the  en- 
hanced rescission  bill. 

I  urge  my  colleagues  to  move  the 
process  of  congressional  reform  along. 
Join  the  gentleman  from  Indiana  [Mr. 
Hamilton]  and  me  by  attempting  to  de- 
feat the  previous  question  so  that  we 
can  keep  the  process  of  reform,  which 
the  American  people  and  I  believe  a 
majority  of  this  Congress  wants  to 
have,  going. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  Texas  [Mr. 
Stenholm]. 

Mr.  STENHOLM.  Mr.  Speaker,  I  rise 
in  strong  support  of  House  Resolution 
467.  the  rule  before  us  today  which  al- 
lows for  the  consideration  of  H.R.  4600, 
the  Expedited  Rescissions  Act. 

Let  me  extend  high  praise  to  the 
Rules  Committee  and  our  leadership 
for  the  rule  that  has  been  reported  on 
this  bill.  Although  I  am  a  Member  who 
occasionally  must  rise  in  opposition  to 
rules  which  I  feel  do  not  allow  a  proper 
airing  of  major  issues  relevant  to  a 
bill,  I  also  want  to  be  quick  to  express 
my  appreciation  for  rules  which  meet  a 
fairness  test.  This  rule  does. 

Let  me  also  commend  John  Spratt 
and  Butler  Derrick  for  introducing 
H.R.  4600  so  that  we  can  once  again 
focus  attention  on  this  issue.  I  sup- 
ported this  legislation  when  it  was 
passed  by  the  House  last  year,  and  con- 
tinue to  believe  that  it  will  make  a  sig- 
nificant step  forward  in  the  account- 
ability of  the  budget  process. 

That  notwithstanding,  I  believe  there 
are  several  areas  in  which  this  legisla- 
tion can  be  improved.  It  was  in  this 
spirit  that  Tim  Penny.  John  Kasich, 
and  I  developed  the  expedited  rescis- 
sions title  to  H.R.  4434.  the  Common 
Cents  Budget  Reform  Act.  Our  amend- 
ment is  similar  to  H.R.  4600.  but  in- 
cludes several  differences  which  will 
substantially  strengthen  the  legisla- 
tion.   I   will    elaborate    on    those    dif- 


ferences later  in  this  debate,  but  at 
this  point  I  would  like  to  focus  specifi- 
cally on  the  rule. 

There  are  a  number  of  Members  who 
believe  that  we  should  grant  the  Presi- 
dent line  item  veto  authority,  that  is 
to  say,  the  ability  to  eliminate  spend- 
ing items  with  the  support  of  one-third 
plus  one  of  either  the  House  or  the  Sen- 
ate. That  opinicin  will  be  ably  rep- 
resented today  by  my  colleagues  on  the 
other  side  of  the  aisle.  Minority  Leader 
Michel  and  Representative  Solomon. 

While  I  disagree  with  that  approach. 
I  believe  it  is  perfectly  reasonable  for 
any  Member  to  think  otherwise  and  I 
feel  this  body  should  express  its  will  on 
the  proper  approach  to  take  on  this 
issue.  That  is  also  why  I  went  to  the 
Rules  Committee  asking  that  the 
Michel-Solomon  amendment  be  made 
in  order. 

Furthermore,  that  is  why  I  did  not 
object  to  the  structure  of  this  current 
rule,  even  though  the  structure  means 
that  if  Michel-Solomon  passes,  the  lan- 
guage of  my  amendment  will  not  even 
be  voted  on.  Members  should  not  come 
to  the  floor  expecting  to  be  able  to  vote 
for  every  amendment  offered  in  order 
that  the  last  one  might  prevail.  This  is 
not  a  king-of-the-hill  rule.  It  is  not  a 
closed  rule.  It  is  more  like  a  single 
elimination  rule  which,  if  biased  in  any 
way.  is  biased  toward  the  initial 
amendment.  the  Michel-Solomon 
amendment.  I  did  not  object  to  this 
bias:  in  fact  I  argued  for  it  with  Rules 
Committee  members.  And  I  say  right 
now  to  my  colleague,  the  gentleman 
from  New  York,  "if  your  amendment 
passes,  I  will  support  it  on  final  pas- 
sage." because  it  definitely  strengthens 
the  will  of  the  House  regarding  this 
particular  issue. 

Again.  I  commend  the  Rules  Commit- 
tee for  bringing  to  us  today  this  rule.  I 
urge  my  colleagues  to  support  this  rule 
and.  later  in  the  day,  I  hope  they  will 
support  the  Stenholm-Penny-Kaslch 
amendment  as  being  the  most  serious 
approach  which  can  muster  majority 
support. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
Bellevue,  WA  [Ms.  Dunn],  another  valu- 
able Member  of  this  House,  a  freshman 
Member,  and  a  member  of  the  congres- 
sional reform  task  force  that  you  and  I 
served  on,  and  who  has  been  so  valu- 
able in  trying  to  bring  about  reforms  in 
this  House. 

Ms.  DUNN.  Mr.  Speaker.  I  rise  to 
urge  my  colleagues  to  do  the  right 
thing:  Defeat  the  previous  question  so 
that  we  can  bring  real  congressional 
reform  to  the  House  floor  without  any 
more  of  the  dilatory  tactics  that  have 
been  deployed  thus  far. 

This  rule  represents  a  clear  effort  to 
approach  reform  in  a  piecemeal  man- 
ner, rather  than  consider  a  comprehen- 
sive package.  As  most  Members  are 
aware,  the  esteemed  House  chairman  of 
the  Joint  Committee  on  the  Organiza- 
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tion  of  Congress.  Mr.  Hamilton  of  Indi- 
ana, has  called  for  rejection  of  the 
piecemeal  approach  so  that  the  House 
may  consider  a  comprehensive  package 
of  reforms. 

And  make  no  mistake,  this  rule 
today  is  the  first  step  toward  piece- 
meal and  minimalist  reforms.  The  Ex- 
pedited Recission  Act  to  which  this 
rule  applies  was  only  one  of  the  hun- 
dreds of  reforms  considered  b.y  the 
Joint  Committee.  So.  regardless  of  any 
rationalizations,  Mr.  Speaker,  it  is 
clear  that  this  effort  today  splinters 
the  reform  effort. 

Is  watered  down  reform  what  the  tax- 
payers desire?  No.  In  1992.  exasperated 
taxpayers  sent  a  clear  signal  for  insti- 
tutional reform.  The  Congress  re- 
sponded with  formation  of  the  Joint 
Committee  on  the  Organization  of  Con- 
gress. Then  voters  sent  a  huge  new 
class  of  freshmen  to  Congress  to  insti- 
tute wide-ranging  reforms.  The  Joint 
Committee,  on  which  I  was  privileged 
to  be  the  only  freshman,  built  a  hear- 
ing record  of  unprecedented  propor- 
tions. 

Now,  the  fix  is  in.  Slow  down,  water 
down,  limit  the  reforms. 

Mr.  Speaker,  taxpayers  want  bold  re- 
form. This  vote  today  is  our  chance  to 
give  it  to  them. 

Let  us  defeat  the  previous  question; 
let  us  consider  a  reform  package  under 
an  open  rule:  let  us  do  the  right  thing. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Allard].  another  valuable 
Member  of  this  House  who  has  served 
on  the  joint  committee  to  reform  the 
House  with  you  and  me. 

D  1430 

Mr.  ALLARD.  I  thank  the  gentleman 
from  New  York  for  yielding  this  time 
to  me. 

Mr.  Speaker,  I  rise  to  urge  my  col- 
leagues to  vote  "no"  on  the  previous 
question  because  we  need  to  have  real 
reform  come  before  the  House.  This  re- 
scission bill  passed  the  House  last  year, 
then  the  Senate  defeated  a  similar  re- 
scission bill.  I  believe  its  fate  will  be 
the  same  again. 

The  Senate  insists  on  true  reform, 
why  should  we  settle  for  anything  less 
in  this  body? 

If  the  Members  of  this  House  are 
ready  to  discuss  serious  reform,  they 
need  to  reject  weak  efforts  such  as  this 
and  focus  on  substantial  issues.  I  be- 
lieve that  the  best  place  for  us  to  begin 
our  journey  toward  actual  reform  is  ex- 
actly where  the  Senate  has.  with  the 
recommendations  of  the  Joint  Commit- 
tee on  the  Reorganization  of  Congress. 
as  specified  in  H.R.  3801. 

Not  only  does  this  include  budgetary 
reform  but  also  committee  structure, 
congressional  compliance,  proxy  vot- 
ing, and  administrative  reforms.  Why 
should  the  House  waste  time  on  minor, 
shallow  changes  when  there  is  a  com- 
prehensive reform  package  ready  now? 
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We  know  Members  from  both  parties 
are  in  favor  of  it:  our  colleagues  in  the 
other  Chamber  want  it.  and  our  con- 
stituents demand  it.  It  is  time  for  the 
rhetoric  to  stop  and  for  the  Congress  to 
act. 

Again  I  urge  vote  "no"  on  the  pre- 
vious question  so  that  we  can  have  a 
chance  to  consider  real  congressional 
reform  and,  hopefully,  with  an  open 
rule. 

Mr.  DERRICK.  Mr.  Speaker.  I  have 
just  one  Member  left  to  speak  at  this 
time. 

Mr.  Speaker,  I  reserve  the  right  to 

close. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

i  will  just  recall  to  the  membership 
what  happened  in  January  1993  when 
this  103d  Congress  convened.  At  that 
time  over  100  new  Members,  who  now 

have  reached.  I  think,  112  or  113 

Mr.  DREIER.  If  the  gentleman  would 
yield,  it  is  117. 

Mr.  SOLOMON.  There  are  117  new 
Members  to  this  House.  Almost  every 
one  of  these  Members  on  both  sides  of 
the  aisle,  both  Democrats  and  Repub- 
licans, came  here  having  been  elected 
on  a  platform  to  try  to  fix  what  is 
wrong  with  this  House.  Gridlock  and 
other  problems  have  reduced  the  House 
to  the  lowest  level  of  respect,  accord- 
ing to  the  polls,  at  any  time  in  the  his- 
tory of  the  United  States. 

Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  vice 
chairman  of  the  joint  committee  which 
was  formed  after  a  meeting  in  the  of- 
fice of  the  Speaker.  Both  the  Repub- 
lican and  the  Democratic  leadership 
set  up  a  committee  that  would  bring 
about  true  reform  in  this  House. 

I  yield  to  the  vice  chairman  of  that 
committee,  the  gentleman  from  Cali- 
fornia [Mr.  DREIER]. 

Mr.  DREIER.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  follow  on  in  a  state- 
ment the  gentleman  made  in  his  open- 
ing remarks:  that  here  we  are  dealing 
with  an  issue  that  this  House  has  al- 
ready voted  on.  the  issue  of  the  rescis- 
sion. Once  again  we  are  facing  that 
issue  and  it  is  a  priority  item,  very  im- 
portant for  us  to  proceed  with.  Yet  we 
are  too  busy  to  deal  with  the  issue  of 
congressional  reform.  That  is  what  we 
continue  to  hear  from  this  leadership. 
My  friend  said  that  in  his  opening  re- 
marks. It  seems  to  me  to  be  a  real 
tragedy  that  as  we  go  through  a  ques- 
tion we  have  already  resolved,  that 
now  we  are  doing  this.  My  friend  is  ab- 
solutely right:  the  Joint  Committee  on 
the  Reorganization  of  Congress  was  es- 
tablished in  the  wake  of  the  post  office 
and  the  House  bank  and  restaurant 
problems  that  we  have  had  here,  and  it 
was  virtually  unanimous — that  is.  the 
establishment  of  this  committee— and 
during  calendar  year  1993  this  commit- 
tee put  together  the  largest  compila- 


tion of  information  on  this  institution, 
both  the  House  and  the  Senate,  that 
has  ever  been  gleaned.  And  what  a 
tragedy  that  as  we  look  at  all  the  work 
that  was  done  we  are  talking  about 
breaking  it  into  bits  without  really 
moving  forward  with  congressional  re- 
form as  was  promised  last  year.  Unfor- 
tunately, we  were  in  a  position  where 
they  have  said  that.  "Yes.  we  want  to 
do  it."  but  they  only  want  to  look  at 
the  issue  of  congressional  compliance. 

This  issue  of  budget  reform  is  a  very 
important  aspect  of  congressional  re- 
form, entitlement  review:  all  of  these 
items  are  encompassed  in  H.R.  3801. 
legislation    which    has    been    reported 

out. 

We  have  had  hearing  after  hearing  in 
our  subcommittee  on  rules  of  the 
House,  and  we  have  had  hearings  in  the 
Administration  Committee.  It  is  a  real 
tragedy  that  the  American  people  and. 
I  believe,  a  majority  of  the  membership 
of  this  institution  who  want  to  see  con- 
gressional reform  proceed,  are  being 
blocked  by  these  attempts  by  the  lead- 
ership to  do  that. 

You    know,    when    you    look    at    the 
work  that  my  friend.  Mr.  Spratt.  and 
Mr.   Swift  and   Mr.   Solomon   and   so 
many  of  the  rest  of  us  put  into  it  in 
calendar  year  1993.  243  witnesses  came 
before  our  committee.  37  hearings.  It 
was  the  first  bicameral,  bipartisan  ef- 
fort in  nearly  half  a  century.  Not  since 
the  Monroney-LaFoUette  reform  came 
forward  in  1947  have  we  seen  the  kind 
of  effort  that  we  have  seen  with  this 
Joint   Committee    on    the    Reorganiza- 
tion of  Congress.  It  is  a  travesty  that  it 
is  being  treated  in  the  way  that  it  has. 
That  is  the  reason  that  I  am  insisting 
on  defeat  of  the  previous  question  so 
that  we  can  make  in  order  H.R.  3801.  I 
am  not  a  strong  proponent  of  H.R.  3801: 
I  think  there  are  many  modifications 
that  should  be  made  in  it.   I  suspect 
that  several  of  my  friends  on  both  sides 
of  the  aisle  would  support  some  modi- 
fication of  H.R.  3801.  But  let  us  give 
this  House  a  chance  to  hear  this  legis- 
lation and  this  is  our  chance  to  do  it. 
That  is  why  we  have  got  to  vote  "no" 
on  the  previous  question. 
I  thank  my  friend  for  yielding. 
Mr.  SOLOMON.  If  the  gentleman  will 
stay  in  the  well  for  just  a  minute.  I 
will    say    he   is   absolutely    right.    Our 
joint  committee  did  meet:  we  marked 
up  that  reform  bill.  It  was  not  to  your 
satisfaction  or  to  mine,  but  at  least  it 
was  a  start. 

Now  we  are  being  informed  that  not 
only  will  we  not  have  a  chance  to  vote 
on  that  bill,  but  it  is  going  to  be  bro- 
ken up  into  pieces  and  brought  to  this 
floor  under  closed  rules  so  that  Mem- 
bers from  each  individual  district  will 
not  have  a  chance  to  work  their  will. 

Many  things  really  need  to  be  done, 
such  as  reducing  the  number  of  com- 
mittees and  subcommittees  that  would 
automatically  reduce  by  one-third  the 
staff  it  takes  now  to  man  all  of  those 
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committees.  Abolish  joint  referrals.  We 
have  now  in  the  House  of  Representa- 
tives 3  different  committes  dealing 
with  the  health  care  issue  and  no  less 
than  10  subcommittees  involved  with 

it. 

That  is  why  we  cannot  have  a  decent 
health  care  reform  around  here.  We 
need  to  reform  joint  referrals.  We  need 
to  ban  proxy  voting.  We  need  to  limit 
the  terms  of  chairmen  and  even  have 
term  limitations  for  Members  who 
serve  on  some  committees  perhaps.  We 
need  to  apply  the  same  laws  to  Con- 
gress that  we  foist  on  the  American 
people. 

Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  continue  to  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER.  I  thank  the  gentleman 
for  yielding  further. 

Let  me  just  say  to  my  friend  that  he 
has  reminded  me  of  the  fact  that  I  and 
my  colleague  from  Cape  Girardeau.  MO 
[Mr.  Emerson],  were  the  only  two  who 
voted  to  move  this  process  forward. 
The  gentleman  from  New  York  [Mr. 
Solomon]  very  wisely  voted  against  it. 
and  the  other  Republicans  on  the  com- 
mittee voted  against  it.  not  believing 
that  we  would  see  real  congressional 
reform. 

Yet,  I  being  the  eternal  optimist,  al- 
ways looking  for  that  silver  lining  in 
the  dark  cloud,  and  the  pony  when  they 
provide  me  with  a  pile  of  manure,  be- 
lieved that  we  would  be  able  to  bring 
forward  this  reform  package.  Trag- 
ically, as  we  sit  here,  the  issue  of  re- 
form has  been  swept  aside.  I  should  un- 
derscore the  fact  that  the  gentleman 
from  Indiana.  Lee  Hamilton,  joins  me 
in  his  grave  concern  over  the  direction 
we  have  taken.  There  are  no  fewer  than 
two  letters  that  he  has  sent  to  the 
chairman  of  our  Committee  on  Rules, 
the  gentleman  from  Massachusetts 
[Mr.  Moakley].  where  he  stated  how 
strongly  he  feels  about  the  need  to 
keep  this  reform  package  together  so 
that  all  those  items  that  my  friend 
from  Glens  Falls  has  mentioned,  those 
items  such  as  committee  structure  re- 
form, proxy  voting,  congressional  com- 
pliance, budget  reform,  can  be  held  to- 
gether as  they  were  intended  to  be  held 
together  as  it  was  reported  out  of  the 
joint  committee. 

Mr.  SOLOMON.  I  cerUinly  hope  the 
gentleman  is  going  to  be  successful  in 
defeating  the  previous  question.  Every 
responsible  Member  ought  to  vote 
against  the  previous  question  so  that 
the  gentleman  will  have  that  oppor- 
tunity to  bring  that  open  rule  to  the 
floor. 

Mr.  Speaker,  let  me  at  this  time 
yield  3  minutes  to  the  gentleman  from 
Sanibel,  FL  [Mr.  Goss]  another  mem- 
ber of  the  Committee  on  Rules  who  has 
just  returned  to  the  floor. 

Mr.  GOSS.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Speaker,  everyone  knows  our 
budget  process  is  broken.  Yet  our  budg- 
et reform  effort  is  like  a  scratched  old 
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33  LP  record  skippini^  on  the  same  line 
over  and  over  again.  Today  we  are  dis- 
cussing a  bill  that  is  virtually  identical 
to  one  we  passed  earlier  this  Congress. 
H.R.  4600  would  make  the  same  slight 
improvements  to  the  procedure  for  con- 
sidering Presidential  rescissions  that 
we  made  by  passing  H.R.  1578  last  year. 
That  bill  was  dead  on  arrival  in  the 
other  body,  and  there  is  no  sign  that 
this  newly  dressed  up  repeat  version 
will  do  any  better.  Americans  should 
know  that  debate  and  passage  of  this 
bill — which  in  itself  will  do  nothing — is 
part  of  a  majority  leadership  buy-off  to 
prevent  the  A-to-Z  spending  cut  pro- 
posal from  coming  to  the  floor.  We  are 
now  providing  cover  for  Democrats  who 
want  to  say  to  their  constituents  in 
this  election  year  that  they  took  ac- 
tion to  solve  the  budget  crisis,  but 
don't  actually  want  to  make  real  cuts. 
Put  another  way:  We  are  trading  words 
for  action.  The  rule  itself  has  good  and 
bad  points.  On  the  plus  side,  we  will 
have  a  chance  to  vote  on  two  strength- 
ening amendments — without  the  usual 
king-of-the-hill  routine.  The  Solomon- 
Michel  amendment  is  a  true  line-item 
veto.  It  would  give  the  President  per- 
manent authority  to  propose  rescis- 
sions to  spending  and  tax  benefits,  and 
would  require  a  two-thirds  majority  to 
override  those  cuts.  The  Kasich.  Penny 
Stenholm  proposal,  while  not  a  pana- 
cea on  its  own.  would  expand  the  Presi- 
dent's powers  to  target  spending  and 
tax-benefits.  It  would  also  permanently 
extend  expedited  rescission  authority. 
Unfortunately,  once  again  the  Rules 
Committee  has  denied  Mr.  Michkl  an 
opportunity  to  offer  a  free-standing 
amendment  to  allow  the  President  to 
target  new  tax-breaks.  And  it  is  some- 
what ironic  that  in  the  so-called  Year 
of  Reform,  the  Rules  Committee  ma- 
jority has  refused  to  make  in  order  an 
amendment  encompassing  the  rec- 
ommendations of  the  Joint  Committee 
on  the  Organization  of  Congress.  I  fully 
support  the  efforts  of  my  friend.  Mr. 
Dreier.  in  seeking  to  defeat  the  pre- 
vious question  on  this  rule  so  we  may 
bring  this  bill  back  with  some  real  re- 
form attached. 
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Mr.  Speaker,  reform  Is  not  about  is- 
suing press  releases  and  staging  floor 
votes  for  the  C-Span  cameras.  Reform 
is  about  changing  the  way  we  operate 
so  we  can  I'egain  the  trust  of  the  Amer- 
ican people  which  now  hovers  some- 
where in  the  teen  digit  area  when  it 
comes  to  the  U.S.  Congress.  We  can  do 
better. 

We  are  not  talking  here  today  about 
enhanced  rescissions;  we  are  not  talk- 
ing about  line  item  veto.  We  are  talk- 
ing about  expedited  rescission,  expe- 
dited. What,  in  fact,  that  means  is  we 
are  going  to  move  a  little  faster  so  we 
still  cannot  make  the  right  decision. 
Instead  of  taking  3  days  not  to  be  able 
to  make  the  decision,  we  are  now  going 
to  take  5  or  10  days. 


Mr.  Speaker,  that  is  not  the  kind  of 
improvement  the  American  people  are 
looking  for. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  2  minutes 
to    the    gentleman    from    Ohio    [Mr. 

FiNGERHUT]. 

Mr.  FINGERHUT.  Mr.  Speaker.  I 
thank  the  gentleman  from  South  Caro- 
lina [Mr.  Derrick]  for  yielding  this 
time  to  me,  and  I  rise  in  support  of  the 
rule  and  the  bill. 

I.  first  of  all.  would  note  that  the 
rule  does  provide  opportunities,  as  the 
gentleman  from  Florida  [Mr.  Goss] 
just  said,  to  vote  for  strengthening 
amendments,  as  Members  would 
choose,  including,  as  he  has  character- 
ized, a  vote  on  the  true  line-item  veto, 
and  I  intend  to  vote  for  those  strength- 
ening amendments.  That  opportunity 
is  provided  to  us  by  the  Committee  on 
Rules  in  this  rule,  and  I  thank  them  for 
it,  and  we  do  have  the  opportunity 
today  to  vote  as  we  choose  on  the 
strongest  possible  version  of  this  bill. 

The  troubling  aspect  of  this  debate 
today  is.  as  the  other  gentlemen  have 
pointed  out,  that  we  are  doing  again 
today  something  very  similar  to  what 
we  have  done  before,  a  year  ago.  a  bill 
which  we  approved  in  this  House,  not 
as  strong  as  I  would  have  liked  or  as  I 
voted  for  a  .year  ago.  but  that  we  sent 
to  the  Senate,  and  they  did  nothing. 

So  what  then  is  the  purpose  of  us 
being  here  today? 

Well.  I  think  the  purpose  of  us  being 
here  today  is  to  underscore,  to  reem- 
phasize,  that  the  House  of  Representa- 
tives, a  majority  of  its  Members,  un- 
derstands the  importance  of  changing 
the  rules  with  respect  to  spending,  of 
giving  the  opportunit.v  within  the 
budget  process  to  focus  in  in  greater 
detail  on  the  line  items  and  that  we  are 
going  to  send  another  version  over  to 
the  Senate.  We  are  going  to  ask  them 
again  to  ask  on  this  issue. 

The  fact  of  the  matter  is,  on  the  mer- 
its of  changing  the  rules  with  respect 
to  spending,  the  government  has 
changed  since  our  Founding  Fathers 
first  framed  the  division  of  powers.  I 
believe  truly  that,  if  they  had  seen  the 
complexity  of  the  budget  process,  if 
they  understood  the  detail  with  which 
these  line  Items  must  be  gone  over, 
that  they  would  have  no  objection  to 
finding  a  process  by  which  the  Execu- 
tive and  the  legislature  could  work 
closer  together  to  get  at  individual  line 
items. 

The  fact  is  that  we  need  a  process  to 
review  individual  items  of  spending  in 
the  glare  of  the  spotlight,  in  that  light 
of  day.  and  for  the  President  to  say 
again  to  the  Congress.  "Look  at  that 
one  again.  I  want  you  to  stand  up,  and 
I  want  you  to  decide  whether  or  not. 
indeed,  you  want  this  measure  to  be  an 
appropriate  use  of  the  taxpayers'  dol- 
lars." 

I  think  we  should  support  this  rule 
and  this  bill. 


Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FINGERHUT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Ohio  for  yielding, 
and  I  would  simply  like  to  say  that  my 
friend  has,  in  fact  on  several  occasions, 
testified  before  the  Joint  Committee 
on  the  Organization  of  Congress,  and  I 
know  he  has  been  part  of  an  effort  on 
the  other  side  of  the  aisle  to  pursue 
this  issue  of  reform. 

Now.  he  wisely  says  that  it  is  impor- 
tant for  us  to  underscore  for  the  other 
body  how  important  it  is  to  address, 
rather  than  ignore,  this  issue  of  en- 
hanced rescission.  We  have  seen  by 
their  pattern  that  they  have  chosen  to 
ignore  this  legislation  that  a  year  ago 
was  reported  out  of  here.  But  they  are 
interested  in  the  process  of  reform,  and 
it  seems  to  me  that  the  only  way  for  us 
to  adequately  move  forward  with  this 
enhanced  rescission  bill  that  could  get 
a  response  from  the  other  body  would 
be  for  us  to  do  it  under  the  rubric  of 
H.R.  3801,  a  reform  package. 

Mr.  FINGERHUT.  Reclaiming  my 
time,  Mr.  Speaker,  the  gentleman  from 
California  [Mr.  Dreier]  knows  I  am 
supportive  of  many  aspects  of  congres- 
sional reform,  but  today  what  we  need 
to  do  is  focus  in  on  the  line  item  veto. 
Let  us  send  that  message  to  the  other 
body.  Let  us  get  them  to  at  least  act  on 
this. 

Mr.  DREIER.  We  might  be  able  to  do 
that 

The  SPEAKER  pro  tempore  (Mr. 
SwiFT).  The  time  of  the  gentleman 
from  Ohio  [Mr.  Fingerhut]  has  expired. 

Mr.  DERRICK.  Mr.  Speaker.  I  have 
one  speaker  remaining,  and  I  reserve 
the  right  to  close. 

Mr.  SOLOMON.  Then,  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Wyoming  [Mr.  Thomas], 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  it  is  deja  vu  all  over  again. 
We  are  debating  a  measure  today  that 
has  already  been  discussed  at  great 
length  last  year,  and  we  are  doing  it 
for  a  very  familiar  reason. 

W'e  are  debating  this  bill  so  the 
Democratic  leadership  can  once  again 
prevent  any  real  reform  of  the  process 
they  have  controlled  for  50  years. 

We  heard  a  lot  about  change  in  the 
1992  elections,  but  we  have  seen  pre- 
cious little  of  it  around  this  place. 
Time  and  again  when  reform  proposals 
have  been  presented— proposals  over- 
whelmingly supported  by  the  American 
people — the  Democratic  leadership  has 
found  a  way  to  shoot  them  down. 

It  is  my  opinion  that  we  need  to 
make  some  fundamental  changes  in  the 
wa.y  we  do  business.  You  cannot  keep 
doing  the  same  things  and  expect  dif- 
ferent results. 

We  need  to  find  ways  to  make  real 
cuts  in  Federal  spending.  We  need  to 
pass  term  limits.  We  need  to  pass  a  bal- 
anced budget  amendment.  And  we  need 


to  give  the  President  line-item  veto  au- 
thority. 

It  is  that  line-item  veto  power  we 
ought  to  be  voting  on  today.  Mr. 
Speaker,  but  thanks  to  the  Democrat 
leadership,  we  will  be  voting  on  a  fake. 
The  line-item  veto  is  an  integral  part 
of  any  true  reform  effort  and  vital  if  we 
are  ever  going  to  end  the  kind  of  pork 
barrel  spending  that  has  so  long  domi- 
nated things  around  here. 

Forty-three  Governors  have  the  line- 
item  veto  power.  Opponents  say  it 
won't  work,  it  will  not  cut  much:  but  it 
does  work  and  it  does  bring  responsibil- 
ity to  the  legislative  process.  It  works 
fine  in  Wyoming,  and  it  would  put 
some  needed  integrity  into  the  process 
in  Washington. 

Mr.  Speaker,  we  shouldn't  be  fooled 
by  what  is  going  on  here  today.  The 
Democratic  leadership  will  do  anything 
they  can  to  avoid  having  to  make  real 
spending  cuts  and  to  avoid  making  any 
real  changes  to  the  way  they've  run 
Congress  for  so  long. 

Just  as  the  A-to-Z  spending  cut  pro- 
posal is  picking  up  steam,  the  leader- 
ship decides  to  have  this  exercise  today 
so  Members  who  don't  sign  the  dis- 
charge petition  can  run  home  and 
claim  they've  voted  for  a  line-item 
veto  instead.  The  two  shouldn't  be  tied 
together— they  are  separate  issues— 
and  the  .■\merican  people  won't  be 
fooled. 

I  am  disappointed  we  are  taking  this 
route.  Mr.  Speaker.  We  saw  the  same 
tactics  used  to  pass  the  President's  tax 
increase.  We  were  told  we  would  have  a 
chance  to  vote  for  more  spending  cuts, 
then  the  leadership  defeated  Penny-Ka- 
sich. 

We  saw  the  same  tactics  used  when 
we  debated  the  balanced  budget  amend- 
ment. The  leadership  offered  a  phony 
amendment  which  gave  political  cover 
to  those  who  had  promised  to  support  a 
balanced  budget  amendment  then  re- 
fused to  do  so. 

And  today  we  will  have  a  leadership 
proposal  used  to  defeat  true  line-item 
veto.  I  encourage  my  colleagues  to  vote 
for  real  line-item  veto.  'Vote  for  the 
Solomon  Michel  substitute.  If  that 
should  fail,  vote  for  Stenholm.  But  no 
one  who  truly  supports  line-item  veto 
should  vote  for  H.R.  4600. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Cape 
Girardeau.  MO  [Mr.  Emerson],  another 
member  of  the  Joint  Committee  on  Re- 
form of  the  Congress,  a  gentleman  who 
has  been  here  for  many  years  as  a  page, 
now  as  a  Congressman. 

Mr.  EMERSON.  Mr.  Speaker.  I  rise  to 
join  my  joint  committee  colleagues  in 
urging  the  House  to  defeat  the  previous 
question  and  make  in  order  the  joint 
committee's  bill. 

It  is  ironic  that  the  majority  leader- 
ship in  this  Congress  appears  to  be  in 
favor  of  about  just  every  kind  of  re- 
form for  the  American  people  except 
for  reform  for  the  Congress  itself.  They 


want  to  radically  reform  health  care, 
tell  everybody  else  how  to  operate,  in- 
surance companies,  doctors,  patients, 
how  to  choose  their  care.  They  want  to 
fundamentally  restructure  education, 
dictating  to  the  States  how  they  are 
going  to  spend  their  dollars,  how  to 
structure  their  curriculum  and  how  to 
teach  their  students. 
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Of  course,  they  want  to  overhaul  wet- 
lands policy,  instructing  private  prop- 
erty owners  what  they  can  and  cannot 
do  with  their  land,  designating  acres 
and  acres  of  land  as  off  limits  and  forc- 
ing businesses  to  cease  their  business 
activities. 

It  seems  that  the  majority  wants  to 
reform  every  aspect  of  everybody  else's 
lives  and  livelihood.  The  only  thing  we 
refuse  to  reform  here  is  the  Congress 
itself. 

The  joint  committee  was  created  to 
develop  comprehensive  congressional 
reform,  and  it  did  that.  The  committee 
went  out  of  existence  at  the  end  of  last 
year.  Its  report.  6  Democrats  and  2  Re- 
publicans of  the  12-person  House  con- 
tingent of  that  committee  voted  to  re- 
port a  measure  to  the  House,  which  has 
been  languishing  since  last  November. 

Now  the  leadership  plans  to  split  up 
that  legislative  package,  which  would 
effectively  kill  any  reform  that  would 
actually  impact  the  Congress. 

If  reform  is  good  for  the  rest  of  the 
country,  it  should  be  equally  as  good 
for  Congress.  I  urge  all  of  our  col- 
leagues to  send  a  message  that  con- 
gressional reform  is  essential,  and  that 
the  House  can  do  unto  itself  what  it 
does  to  other. 

At  the  point  we  voted  earlier  to  abol- 
ish select  committees  in  this  House, 
there  was  a  grand  coalition  of  what  we 
referred  to  as,  and  everybody  knows 
what  I  am  talking  about,  the  old  bulls 
and  the  freshmen  Members,  the  young 
reformers  of  both  parties.  This  was  all 
done  in  the  name  of  congressional  re- 
form. 

We  had  too  many  committees,  so  we 
abolished  the  select  committees.  All 
right,  well  and  good. 

Why  do  we  not  move  on  with  the  rest 
of  the  forum?  We  do  need  to  reform 
ourselves  in  so  many  areas.  A  blueprint 
is  there,  imperfect  though  it  may  be. 
But  let  us  vote  to  defeat  the  previous 
question  here,  so  at  least  the  issue  can 
come  up.  and  we  can  debate  it,  discuss 
it.  and  vote  upon  it. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
the  balance  of  our  time  to  the  very  il- 
lustrious gentleman  from  Claremont, 
CA  [Ml-.  Dreier]. 

Mr.  DREIER.  Mr.  Speaker,  my  friend 
from  Cape  Girardeau,  and  a  very  hard 
working  member  of  our  Joint  Commit- 
tee on  the  Organization  of  Congress, 
said  it  very  accurately  when  he  raised 
the  issue  of  health  care  reform,  wet- 
lands reform,  education  reform.  I 
should  say  that  he  forgot  to  mention 
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welfare  reform.  I  mean,  virtually  every 
area  of  our  economy  has  attempted  to 
be  reformed  by  this  Congress,  and  yet 
we  are  sweeping  the  issue  of  congres- 
sional reform  aside. 

After  all.  if  you  look  at  the  1992  elec- 
tion, there  are  now  117  new  Members  of 
this  House,  most  of  whom  ran  on  the 
issue  of  reform  of  the  Congress,  be- 
cause it  was  desperately  needed.  And 
here  we  are.  charging,  just  weeks  away 
from  the  1994  election,  and  what  is  hap- 
pening? Well,  not  a  lot  of  people  out 
there  are  talking  about  congressional 
reform  anymore,  because  they  are  busy 
talking  about  health  care  reform  and 
Haiti  and  North  Korea  and  welfare  re- 
form and  a  large  number  of  other 
items. 

But,  quite  frankly,  congressional  re- 
form was  the  mandate  that  sent  many 
of  these  new  members  here.  And  I  be- 
lieve that  the  American  people  and  a 
majority  of  the  Members  of  this  Con- 
gress want  us  to  deal  with  reform  of 
this  institution.  It  has  not  been  done  in 
nearly  half  a  century,  and  it  seems  to 
me  that  this  is  our  opportunity  to  do 

it. 

We  have  a  chance.  On  this  enhanced 
rescission  bill,  what  I  plan  to  do.  if  we 
can  defeat  the  previous  question,  is  in- 
sert at  the  end  H.R.  3801.  which  is  the 
bill  that  was  reported  out  of  the  Joint 
Committee  on  the  Organization  of  Con- 
gress just  before  Thanksgiving  of  last 
year.  It  gives  us  a  chance  to  face  the 
issue  of  congressional  reform  the  way 
we  should  be  doing  it.  straightforward. 
Not  breaking  it  up  into  bits,  which  is 
nothing  but  a  divided  and  conquer 
strategy. 

Now.  I  know  there  are  many  people 
here  who  thrive  on  the  status  quo.  But. 
quite  frankly,  we  need  to  become  more 
accountable,  more  deliberative.  And  I 
believe  that  the  full  House  has  the 
right  and  the  responsibility  to  look  at 
our  reform  package. 

I  urge  a  no  vote  on  the  previous  ques- 
tion, so  that  we  can  make  in  order  the 
issue  of  congressional  reform. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  say  I  commend 
the  gentleman  who  has  just  spoken, 
and  the  gentleman  from  Indiana  [Mr. 
Ha.milto.n].  for  their  work.  But  I  would 
have  to  say  that  even  if  the  motion  for 
the  previous  question  were  to  fail,  it  is 
my  opinion  that  the  gentleman  could 
not  do  what  he  proposes  to  do.  that  is. 
offer  an  amendment  to  the  rule  to  en- 
able him  to  offer  H.R.  3801  as  an 
amendment  to  this  bill. 

Be  that  as  it  may.  I  find  it  rather  dis- 
appointing that  we  once  again  take 
something  serious  like  this  reform 
measure,  which  is  very  good,  and  there 
are  many  parts  of  it  that  I  agree  with, 
and  trivialize  it.  Moreover,  to  stand 
here  and  once  again  lambast  this  House 
of  Representatives  is  disappointing.  No 
one  said  it  was  perfect.  Our  Founding 
Fathers  did  not  say  they  were  giving  us 
a  perfect^ 


16550 


CONGRESSIONAL  RECORD— HOUSE 


July  14,  1994 


July  14,  1994 


Mr.  DREIER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERRICK.  I  will  not. 

Mr.  DERRICK.  Mr,  Speaker.  I  did  not 
yield  to  the  gentleman. 

The  SPEAKER  pro  tempore  (Mr. 
SWIFT).  The  gentleman  from  South 
Carolina  has  the  time. 

Mr.  DERRICK.  Mr.  Speaker.  I  ask  for 
regular  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  South  Carolina  has  the 
time  and  is  recognized. 

Mr.  DERRICK.  I  go  back  to  what  I 
said,  that  the  gentleman  who  spoke  be- 
fore lambasted  this  body. 

I  think  Members  of  both  parties  are 
guilty  of  it.  I  think  the  other  party 
may  be  a  little  more  guilty,  but  not 
enough  to  argue  about,  of  taking  every 
opportunity  they  get  to  denigrate  the 
institutions  of  this  government,  espe- 
cially the  House  of  Representatives. 

Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERRICK.  No:  I  will  not. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  South  Carolina  has  the 
time. 

Mr.  DERRICK.  Mr.  Speaker,  what 
worries  me  is  that  if  Members  continue 
to  denigrate  our  institutions,  they 
could  weaken  them  to  the  point  where 
someone  could  come  along  who  might 
not  have  the  same  great  appreciation 
for  democracy  that  our  Founding  Fa- 
thers had.  and  we  could  one  day  lose 
this  great  form  of  government  of  ours. 

Ours  is  not  a  perfect  form  of  govern- 
ment. Our  Founding  Fathers  never  said 
it  was.  But  it  works.  This  Housse  works. 
This  Congress  works.  It  is  the  most 
representative  body  in  the  world.  It 
serves  our  Nation  and  our  people  well. 
And  I  believe  many  who  stand  up  and 
denigrate  it  believe  continuously 
should  have  more  respect  for  it  than 
they  have. 

Mr.  Speaker,  as  I  pointed  out  earlier, 
the  Federal  budget  deficit  is  down,  way 
down.  For  the  first  time  since  the  Tru- 
man administration,  the  United  States 
will  experience,  thanks  entirely  to  the 
President  and  the  Democrats  in  the 
Congress.  3  years  of  declining  Federal 
budget  deficits. 

But  we  cannot  rest.  We  must  con- 
tinue battling  the  deficit  until  victory 
is  won.  The  legislative  line  item  veto  is 
not  the  only  solution  to  our  problems, 
but  it  is  part  of  the  solution.  We  owe  it 
to  our  citizens  to  send  to  the  Senate  a 
message  that  we  must  give  this  line 
item  veto  a  try.  for  the  sake  of  future 
generations,  if  not  for  our  own. 

Now  Mr.  Speaker,  what  the  gen- 
tleman from  California  [Mr.  Dreier]  is 
proposing,  is  defeating  the  previous 
question  so  he  can  amend  the  resolu- 
tion to  make  in  order  an  amendment 
consisting  of  the  text  of  H.R.  3801.  the 
Legislation  Reorganization  Act. 
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This  is  not  permissible  under  House 
precedents.  Such  an  amendment  would 


not  be  german&  to  the  resolution  and 
would  surel.v  be  ruTed  out  of  order. 

The  gentleman  well  knows  it  is  not 
in  order  to  amend  an  order-of-business 
resolution  to  accomplish  indirectly 
that  which  he  cannot  achieve  directly. 
So  let  no  Member  of  this  House  be 
fooled.  Voting  against  the  previous 
question  in  hopes  of  adding  H.R.  3801  to 
the  rescission  bill  simpl.v  will  not 
work. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
SWIFT).  The  question  is  on  ordering  the 
previous  question. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DREIER.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

Pursuant  to  clause  5(b)  of  rule  XV. 
the  Chair  announces  that  he  will  re- 
duce to  not  less  than  5  minutes  the 
time  within  which  a  rollcall  vote,  if  or- 
dered, may  be  taken  on  the  adoption  of 
the  resolution. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were— yeas  240,   nays 
185.  not  voting  9.  as  follows: 
(Roll  No.  326] 
YEAS— 240 


Abercromble 

Ackerman 

Andrews  (ME) 

Andrews  (TX) 

.Applegale 

lUcchus  (FLi 

nacslcr 

Barca 

Hare  la 

Barlow 

Barrett  (\VI) 

Becerra 

Bcllen.son 

Berman 

Bevlll 

Bllbray 

Blackwell 

Bonlor 

BorskI 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OHi 

Bryant 

Byrne 

Caniwell 

Cardln 

Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (IL> 

Collins  (.Mil 

Condit 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

Harden 


de  la  Garza 

DeFazIo 

DeLauro 

Dellum.s 

Derrick 

Deutsch 

Dicks 

Dlngell 

Dixon 

Dooley 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Eshoo 

Evans 

P'arr 

Fazio 

Fields  (LA) 

Fllner 

Flngerhut 

Flake 

FoglletU 

Ford  (MI) 

Ford(TN) 

Frank  (.MAi 

Frost 

Furse 

Gejdenson 

Gephardt 

Ceren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hall(TX) 

Hamburg 

Harman 

Hastings 

Hayes 

Hefner 

Hllll&rd 


HInchey 

Hoagland 

Hothbrueckner 

Holden 

Hoyer 

Hughes 

Hutto 

Inslee 

Jefferson 

.Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B 

Johnston 

Kaplur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klein 

Kllnk 

Kopetskl 

Kreldler 

I.aFalce 

Lambert 

I.ancasler 

I.antos 

LaRw:cu 

Laughlln 

Lehman 

Levin 

Lewis  (G A) 

Llplnskl 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Manton 

Margolles- 

Mezvlnsky 
Markey 
.Martinez 
.Matsul 
Mazzoll 
McCloskey 


McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

.M  fume 

Miller  (CA) 

.Mlnela 

Mlnge 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Murphy 

.Murtha 

Nadler 

Neal(MA) 

Seal  (NC) 

Oberstar 

Olver 

Ortiz 

Orton 

Owens 

Pal  lone 

Parker 

Pastor 

Payne  (.N J) 

Payne  (VA) 

PelosI 

Penny 

Peterson  (FL) 

Peterson  (.M.N) 

Pickett 


Allard 

Andrews  (NJ) 

Archer 

Armey 

Bachus  (AL) 

Baker  (CA) 

Baker  ( LA ) 

Ballenger 

Barrett  (XE) 

Bartlell 

Barton 

Bateman 

Bentley 

Bereuter 

Blllrakis 

Bltley 

Blute 

Boehlert 

Boehner 

Bonllla 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

dinger 

Coble 

Collins  (GA) 

Combest 

Cooper 

Coppersmith 

Cox 

Crane 

Crapo 

Cunningham 

Deal 

DeLay 

DlazBalart 

Dickey 

Doollttle 

Do  man 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewing 

Fa  well 

Fields  (TX) 

Fish 

Fowler 

Franks  (CT) 

Franks (NJ) 


Pickle 

Pomeroy 

Poshard 

Price  (NC) 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

RostenkowskI 

Rowland 

Hoybal-Allard 

Rush 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Sawyer 

.Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Slslsky 

Skaggs 

Skelton 

Slaughter 

Smith  (lA) 

Spratt 

Stark 

Slenholm 

Stokes 

NAYS— 183 

Gallogly 

Gekas 

Gllchrest 

Glllmor 

Oilman 

Gingrich 

GUckman 

Goodlatte 

Goodling 

Goss 

Grams 

G randy 

Greenwood 

Gunderson 

Hamilton 

Hancock 

Han.sen 

Ha.tterl 

HeHey 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Hufflngton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Inhofe 

Istook 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

KanjorskI 

Kaslch 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolb« 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (CA» 

Lewis  (FL) 

Lewis  (KV) 

Lightfool 

Llnder 

Livingston 

Lucas 

.Machlley 

Manzullo 

McCandless 


Strickland 

Studds 

Stupak 

Swift 

Synar 

Tanner 

Tauzin 

Tejeda 

Thompson 

Thornton 

Thurman 

Ton-es 

Torrlcelll 

Traflcant 

Tucker 

L'nsoeld 

Valentine 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Washington 

Waters 

Watt 

Waxman 

Wheat 

Whltlen 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


.McCollum 

MoCrery 

McDade 

McHugh 

.Vdnnls 

.McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL) 

Mollnarl 

Moorhead 

Morella 

Myers 

Nussle 

Ox  ley 

Packard 

Paxon 

Petri 

Pom  bo 

Porter 

Portman 

Pryce  (OH) 

Qulnn 

Ramstad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehllnen 

Roth 

Roukema 

Royce 

Santorum 

Sax ton 

Schaefer 

Sthlff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundqulst 

Swetl 

Talent 


Taylor  (MS) 

Upton 

Wolf 

Taylor  (NC) 

Vucanovlch 

Young  (AK) 

Thomas  (CA) 

Walker 

Young (FL) 

Thoma.s  (WY) 

Walsh 

Zimmer 

Torklldsen 

Weldon 

NOT  VOTINCJ—9 

Bishop 

.McCurdy 

Slattery 

Can- 

Obey 

Towns 

Callo 

Quillen 

Zellff 

D  1520 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  McCurdy  for.  with  Mr.  Quillen  against. 

Mr.  GLICKMAN  changed  his  vote 
from  "yea"  to  "nay." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REQUEST  TO  MODIFY  AMENDMENT 
NUMBERED  1  PRINTED  IN  HOUSE 
REPORT  103-565  TO  H.R.  4600.  EX- 
PEDITED RESCISSIONS  ACT  OF 
1994 

Mr.  SPRATT.  Mr.  Speaker.  I  ask 
unanimous  consent  to  modify  the 
amendment  numbered  1  and  printed  in 
House  Report  103-565.  The  modification 
is  reduced  to  writing  and  available  at 
the  desk. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  modified  amend- 
ment. 

The  Clerk  read  as  follows: 

Substitute  Offered  by  Mr.  Spratt  of  South 
Carolina  for  Amendment  Number  1  Printed 
In  House  Report  103-565:  Page  10.  line  17,  In- 
sert ■',  unless  the  House  has  passed  the  text 
of  the  President's  bill  transmitted  with  that 
special  message  and  the  Senate  passes  an 
amendment  In  the  nature  of  a  substitute  re- 
ported by  Its  Committee  on  Appropriations'" 
before  the  jjerlod. 

Page  11,  line  21,  Insert  '-and  by  striking 
•1012  and  1013'  and  inserting  1012.  1013.  and 
1014'"  before  the  semicolon. 

Page  12.  line  1.  strike  "(2)"  and  insert 
"(1)"". 

Page  13.  line  7.  Insert  "or  One  Hundred 
Fourth"  before  'Congress  ". 

Page  13.  line  9,  insert  "or  One  Hundred 
Fifth'"  after  "One  Hundred  Fourth  ". 

Page  13,  line  15,  strike  "One  Hundred 
Third"  and  Insert  "previous  ". 

Page  14,  strike  lines  7  through  11  and  on 
line  12,  strike  "5"  and  Insert  "4". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Carolina? 

Mr.  CLINGER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  reserve  the 
right  to  object  to  direct  some  questions 
to  the  author  of  the  unanimous-con- 
sent request,  specifically  to  inquire 
whether  the  bill  pending  before  the 
committee  this  afternoon  is  identical 
to  the  bill  which  passed  the  House. 
parliamentary  inquiry 

Mr.  SOLOMON.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 
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Mr.  SOLOMON.  Mr.  Speaker.  Mem- 
bers are  confused  about  what  is  taking 
place.  Is  it  not  true  that  the  rule  on 
this  bill  has  just  passed  and  there  is  no 
vote  pending  and  probably  will  not  be 
for  the  next  hour? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  SOLOMON.  I  thank  the  Chair. 

Mr.  CLINGER.  Mr.  Speaker.  I  have 
reserved  the  right  to  object  to  inquire 
of  the  proponent  of  the  unanimous-con- 
sent request  if  the  bill,  that  is.  H.R. 
4600  pending  before  the  committee  is 
identical  to  that  which  already  passed 
the  House,  or  which  was  considered  and 
passed  by  the  House  last  year.  I  would 
inquire  of  the  proponent  if  that  is  cor- 
rect. 

Mr.  SPRATT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gen- 
tleman from  South  Carolina. 

Mr.  SPRATT.  Mr.  Speaker,  the  bill 
that  is  being  offered  as  the  base  bill  is 
the  bill  that  passed  the  House.  I  be- 
lieve, on  April  29,  1993. 

Mr.  CLINGER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would 
like  to  then  ask  the  gentleman  from 
South  Carolina  if  he  had  an  oppor- 
tunity to  have  this  consent  request 
considered  when  the  Committee  on 
Government  Operations  marked  up  this 
bill  or  if  the  Committee  on  Govern- 
ment Operations  did  consider  this  bill. 

Mr.  SPRATT.  The  committee  itself 
did  not  report  this  bill.  The  gentleman 
is  correct,  it  did  not. 

Mr.  CLINGER.  Further  reserving  the 
right  to  object.  I  would  inquire  if  this 
amendment  that  is  proposed  now  as  a 
unanimous  consent  request  was  pro- 
pounded at  the  time  the  gentleman  ap- 
peared before  the  Committee  on  Rules 
or  did  he  present  this  before  the  Com- 
mittee on  Rules. 

Mr.  SPRATT.  Part  of  it  was.  part  of 
it  was  not.  The  upper  part  of  the 
amendment  which  would  have  the  bill 
amend  page  10,  line  17  was  propounded 
and  is  made  in  order  and  will  be  offered 
as  an  amendment  immediately  after 
the  bill  itself  is  called  in  the  Commit- 
tee of  the  Whole.  The  balance  of  the 
amendment  would  in  effect  change  the 
bill  in  one  simple  respect. 

This  bill  in  order  to  conform  to  the 
bill  that  the  House  passed  in  April  1993 
is  identical  in  all  respects,  but  that 
means  that  it  applies  only  to  the  103d 
Congress.  At  that  time,  a  lot  of  the 
103d  Congress  was  yet  to  be  conducted. 
We  would  like  to  amend  this  bill  by 
this  amendment  and  by  this  language 
so  that  it  would  apply  to  the  103d  Con- 
gress and  the  104th  Congress  as  well. 

Mr.  CLINGER.  Mr.  Speaker,  given 
the  fact  that  the  committee  of  jurisdic- 
tion, that  is.  the  Committee  on  Gov- 
ernment Operations  waived  its  jurisdic- 
tion over  this  bill,  this  bill  has  never 
been  considered  by  the  Committee  on 
Government  Operations,  which  is  the 
committee  of  jurisdiction,  and,  there- 
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fore,  this  matter  was  not  really  given 
an  opportunity  to  be  discussed,  debated 
or  amended  through  the  committee 
process.  Because  of  that  fact  and  the 
fact  that  the  gentleman  could  have  of- 
fered this  request  at  various  stages  of 
this  proceeding,  I  must  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


EXPEDITED  RESCISSIONS  ACT  OF 
1994 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  467  and  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  4600. 

D  1529 

IN  THE  COMMnTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  4600)  to 
amend  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  to 
provide  for  the  expedited  consideration 
of  certain  proposed  rescissions  of  budg- 
et authority,  with  Mr.  De  la  Garza  in 
the  chair. 

D  1530 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
South  Carolina  [Mr.  Derrick]  will  be 
recognized  for  15  minutes:  the  gen- 
tleman from  New  York  [Mr.  SOLOMON] 
will  be  recognized  for  15  minutes:  the 
gentleman  from  Michigan  [Mr.  Con- 
yers] will  be  recognized  for  15  minutes: 
and  the  gentleman  from  Pennsylvania 
[Mr.  CLINGER]  will  be  recognized  for  15 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  today,  the  House  con- 
siders H.R.  4600,  legislation  to  provide 
expedited  rescission  authority  for  the 
President,  a  matter  under  the  jurisdic- 
tion of  the  Committee  on  Government 
Operations. 

The  Government  Operations  Legisla- 
tion Subcommittee  has  held  numerous 
and  wideranging  hearings  on  budget  re- 
form issues.  The  committee  has  heard 
the  testimony  of  the  administration, 
the  leadership  and  rank  and  file  Mem- 
bers of  both  parties  in  Congress,  as  well 
as  experts  at  the  Congressional  Budget 
Office,  the  General  Accounting  Office, 
and  academia.  Earlier,  we  received  the 
testimony  of  our  former  colleague. 
Leon  Panetta,  who  repeated  President 
Clinton's  call  for  the  adoption  of  expe- 
dited rescission  authority. 

The  Committee  on  Government  Oper- 
ations has  worked  diligently  with  the 
administration  and  committed  Mem- 
bers   of   Congress    to    strengthen    our 
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budget  process.  I  would  particularly 
like  to  thank  Congressman  John 
Spratt.  one  of  the  Government  Oper- 
ations Subcommittee  chairmen,  for  his 
work  on  these  issues.  Conjjressman 
Spratt  deserves  sjreat  credit  for  his 
stronsf  and  continuing  contribution  in 
helping  to  forge  consensus  where,  pre- 
viously, there  has  been  gridlock. 

All  of  us  are  committed  to  eliminat- 
ing wasteful  and  unproductive  spend- 
ing. The  Committee  on  Government 
Operations  has  vigorously  exercised  its 
oversight  function,  holding  a  series  of 
hearings  to  address  fraud,  waste,  and 
other  abuses  throughout  the  Federal 
Government.  Through  these  hearings, 
we  have  identified  Government  waste, 
ranging  from  massive  contract  over- 
runs on  the  5eau'o// submarine  and  C-17 
airlifter  contracts,  to  outright  theft  of 
Government  funds  at  the  United  States 
Embassy  in  Mexico  City. 

Historically,  one  tool  to  cut  wasteful 
Federal  spending  has  been  rescission 
authority.  Since  the  adoption  of  the 
Impoundment  Control  Act  of  1974.  Con- 
gress has  rescinded  approximately  $90 
billion  in  unnecessary  budget  author- 
ity, nearly  25  percent  more  than  pro- 
posed by  the  President. 

As  attractive  and  successful  as  re- 
scission authority  has  been,  I  want  to 
clarify  its  limitations.  Rescission  au- 
thority is  not  a  panacea  or  cure  all  for 
the  Federal  deficit.  During  our  Govern- 
ment Operations  hearing,  the  GAO  tes- 
tified that  total  enacted  rescissions 
since  1974  have  never  exceeded  23  per- 
cent of  any  single  year's  deficit.  How- 
ever, to  reduce  the  current  deficit  by  23 
percent  would  require  rescinding  more 
than  S50  billion,  the  equivalent  of  re- 
scinding the  entire  1995  budget  for  the 
Departments  of  Education,  Energy  and 
Commerce.  Clearly,  rescission  author- 
ity cannot  solve  the  deficit  problem  on 
its  own. 

I  am  troubled  by  the  potential  for 
abuse  and  many  of  the  concerns  .you 
have  heard  or  will  hear  toda.y  reflect 
congressional  concern  fueled  by  admin- 
istrative abuses  of  the  1970's.  In  fact. 
Congress  adopted  the  Impoundment 
Control  Act  to  address  the  misuse  of  an 
administration's  impoundment  author- 
ity to  unilaterally  and  indefinitely 
cancel  spending  for  selected  programs. 
Consequently,  this  expedited  rescission 
authority  carefully  provides  for  a  trial 
run  and  the  authority  expires  following 
the  103d  Congress. 

The  legislation  before  the  House  is  a 
good  effort  to  create  an  additional  defi- 
cit reduction  tool  for  the  President. 
The  legislation  provides  the  President 
with  a  certaint.v  of  a  vote  on  the  Presi- 
dent's rescission  proposals,  guarantee- 
ing an  accelerated,  expedited  process 
through  Congress.  The  bill  would  per- 
mit the  President  to  submit  rescissions 
to  Congress  within  3  days  of  signing  an 
appropriations  bill  and  Congress  must 
vote  on  these  rescissions  within  10  leg- 
islative days. 


If  the  Appropriations  Committee  be- 
lieves they  can  draft  a  better  rescission 
package,  they  ai-e  free  to  report  an  al- 
ternative rescission  proposal  as  well, 
provided  it  rescinds  an  equal  or  greater 
amount  of  money.  If  the  Presidents  re- 
scissions are  defeated,  this  alternative 
proposal  is  automatically  brought  be- 
fore the  House  for  a  vote.  This  alter- 
native makes  sure  Congress  is  not  just 
debating  whether  to  cut  spending,  but 
also,  of  equal  importance,  where  to  cut 
spending. 

Additionally,  nothing  prohibits  or 
impedes  Congress  from  reporting  addi- 
tional rescissions  under  our  constitu- 
tional power  of  the  purse.  This  bill 
wont  impede  our  authority  to  recon- 
sider programs  and  rescind  spending 
that  fails  to  match  with  Federal  prior- 
ities. 

President  Clinton's  budget  moves  the 
country  forward,  addressing  both  the 
budget  deficit  and  our  national  invest- 
ment deficit,  reinvesting  in  critical 
spending  priorities  such  as  education 
and  health.  Earlier  this  week,  our 
former  colleague  Leon  Panetta  an- 
nounced the  budget  deficit  is  lower 
than  previously  forecast— President 
Clinton  has  reduced  the  budget  deficit 
he  inherited  by  S85  billion  for  this  year 
and  $135  billion  for  the  next  fiscal  year, 
keeping  his  promise  to  cut  the  budget 
deficit  in  half  when  measured  as  a  per- 
centage of  our  Nation's  economy. 

While  this  administration  has  been 
aggressive,  the  President  would  benefit 
from  additional,  stronger  deficit  reduc- 
tion tools  to  rein  in  unnecessar.v  Fed- 
eral spending.  Consequently,  I  support 
H.R,  4600  and  urge  its  adoption. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DERRICK.  Mr.  Chairman.  I  yield 
myself  4  minutes. 

I  am  delighted  today  to  bring  to  the 
floor  H.R.  4600.  the  Expedited  Rescis- 
sions Act  of  1994. 

The  legislation  before  us  is  a  key  as- 
pect of  the  President's  program:  a 
modified  line-item  vote. 

As  did  his  predecessors,  upon  taking 
office  President  Clinton  asked  Con- 
gi-ess  to  give  him  the  ability  to  sort 
wasteful  items  out  of  appropriations 
bills  and  send  those  items  back  to  Con- 
gress for  separate  votes.  Last  year  the 
House  passed  an  identical  bill,  H.R. 
1578,  to  give  him  such  power.  That  bill 
went  over  to  the  Senate,  which  has  not 
acted  as  of  today.  The  time  has  come 
to  give  this  power  to  the  President. 
Frankly,  our  hope  is  that  if  we  pass  an- 
other bill  the  Senators  will  get  the 
message. 

The  legislation  before  the  House  is 
actually  very  simple.  After  the  Presi- 
dent signs  an  appropriations  act  he 
may.  within  3  days,  send  the  House  a 
special  message  proposing  to  cancel 
spending  items  in  the  bill  which  he 
might  oppose. 

Within  2  days  of  receipt  of  the  Presi- 
dent's message,  either  the  majority  or 
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minority  leader  would  introduce  the 
President's  bill.  If  neither  leader  intro- 
duced it.  then  on  the  third  day  any 
Member  could  do  so. 

The  bill  would  be  referred  to  the 
Committee  on  Appropriations,  which 
would  have  7  legislative  days  to  report 
it  out. 

The  committee  could  not  propose 
changes  to  the  President's  bill,  but  it 
could  report  an  alternative  bill  if  it 
chose.  An  alternative  bill  would  have 
to  rescind  at  least  as  much  as  the 
President's  bill,  and  draw  its  rescis- 
sions from  the  same  appropriations  act 
as  the  President. 

The  President's  package  would  come 
to  a  vote  in  the  House  within  10  days  of 
its  introduction,  and  would  not  be  sub- 
ject to  amendment.  The  House  would 
have  to  vote,  up  or  down,  on  the  Presi- 
dent's package  as  he  submitted  it. 

If  approved  by  a  majority,  the  bill 
would  go  to  the  Senate  which  would 
consider  it  under  similar,  expedited 
procedures  and  constraints.  If  the  leg- 
islation passed  the  Senate  by  majority 
vote,  it  would  go  to  the  President,  who 
would  presumably  sign  it  into  law 
since  it  was  his  proposal.  Appropria- 
tions would  be  canceled  and  the  deficit 
would  fall. 

If  the  House  rejected  the  President's 
bill  and  instead  passed  the  alternative 
bill,  that  bill  would  go  to  the  Senate. 
The  Senate  Appropriations  Committee 
could  report  the  alternative  bill  with 
or  without  change,  but  for  any  alter- 
native to  be  in  order  in  the  Senate,  the 
Senate  would  first  have  to  reject  the 
President's  bill.  If  both  Houses  ulti- 
mately passed  an  alternative  to  the 
President,  then  that  bill  would  go  to 
the  President.  If  he  signed  it,  those  ap- 
propriations would  be  canceled  and  the 
deficit  reduced.  Either  way,  American 
taxpayers  would  be  the  big  winners. 

Mr.  Chairman,  H.R.  4600  would  set  up 
an  historic  experiment  with  a  modified 
line-item  veto.  After  the  experiment. 
Congress  would  review  the  results  and 
decide  whether  to  extend  the  experi- 
ment or  make  it  permanent  with  or 
without  change. 

If  H.R.  4600  were  the  law.  no  longer 
could  a  President  sign  an  appropria- 
tions act  including  wasteful  line  items, 
like  grants  to  renovate  Lawrence 
Welk's  birthplace,  or  money  to  build 
schools  for  North  Africans  in  France, 
and  claim  he  was  powerless  to  block 
them. 

No  longer  could  Congress  force  upon 
the  President  the  dilemma  of  vetoing 
an  entire  appropriations  act  and  shut- 
ting down  the  Government,  or  signing 
the  whole  thing,  pork  and  all.  Account- 
ability is  what  we  need,  and  account- 
ability is  what  this  bill  will  provide. 
This  bill  will  strengthen  accountability 
in  the  appropriations  process  without 
transferring  vast  power  from  Congress 
to  the  Presidency,  and  without 
advantaging  the  President's  fiscal  pri- 
orities over  those  of  Congress. 
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I  urge  all   Members  to  support  the 

bill. 
Mr.  Chairman.  I  reserve  the  balance 

of  mv  time. 

Mr.  SOLOMON.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  Expedited  Rescis- 
sions Act  of  1994  is  identical  to  H.R. 
1578.  which  passed  this  House  last  year. 
I  opposed  it  at  that  time,  and  I  oppose 
it  today,  because  it  is  not  a  true  line- 
item  veto. 

Mr.  Chairman,  anyone  who  thinks 
they  can  support  this  and  get  away 
with  claiming  they  have  voted  for  a 
line-item-veto  bill  had  better  have  an- 
other thought  coming. 

The  gentleman  from  Texas  [Mr.  Sten- 
holm].  who  helped  originate  this  expe- 
dited-rescission  approach,  made  it 
quite  clear  again  in  the  Committee  on 
Rules  this  year,  just  the  other  day, 
that  this  bill  and  his  substitute  for  it 
are  not  a  real  line-item  veto  he  said  he 
is  opposed  to  the  real  thing  because  he 
thinks  it  give  the  President  too  much 
power. 

n  1540 

Now,  Mr.  Chairman.  I  respect  that 
point  of  view  though  I  do  not  agree 
with  it.  I  also  respect  the  gentleman 
from  Texas  [Mr.  Stenholm],  the  gen- 
tleman from  Minnesota  [Mr.  Penny], 
and  the  gentleman  from  Ohio  [Mr.  Ka- 
siCH],  who  are  up  front  and  honest 
about  what  this  is  and  what  this  is 
not— and  they  have  been.  So  we  do  not 
have  any  argument  there. 

H.R.  4600  provides  that  for  the  re- 
mainder of  the  103d  Congress  the  Presi- 
dent would  have  some  additional  au- 
thority to  cancel  spending  in  appro- 
priation bills,  subject  to  the  approval 
of  both  houses.  It  basically  differs  from 
the  current  rescission  approach  by  ac- 
celerating the  time  frame  for  consider- 
ing rescissions  and  forcing  votes  in 
both  Houses  on  the  President's  propos- 
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Well,  what  is  wrong  with  this,  you 
might  ask?  The  answer  is  that  H.R. 
4600  suffers  from  many  of  the  same 
problems  as  the  current  rescission 
process  does,  which  does  not  work. 
First,  a  simple  majority  of  either  house 
could  block  the  President's  spending 
cuts  and  force  the  money  to  be  spent 
simply  by  voting  them  down.  So  we  are 
talking  about  the  same  majority  that 
passed  these  pork-barrel  projects  in  the 
first  place  being  able  to  stop  the  Presi- 
dent from  terminating  them.  It's  just 
the  same  old  log-rolling  methods  they 
have  used  all  along.  Second,  the  bill,  if 
enacted,  would  be  subject  to  the  rule- 
making authority  of  the  House  and  the 
Senate.  That  means  that  the  rules 
could  be  changed  at  any  time  to  pro- 
vide for  other  procedures.  So  we  really 
are  doing  nothing. 

The  Committee  on  Rules  is  going  to 
do  what  it  does  every  week  waive  the 
rules. 

For  instance,  nothing  in  this  bill 
would  prevent  the  Committee  on  Rules 


from  suspending  the  whole  expedited 
process  on  a  particular  presidential  re- 
scission package,  just  as  they  have 
done  before,  and  then  schedule  the  ap- 
propriations alternative  in  its  place. 

Third,  there  is  no  penalty  in  H.R.  4600 
for  not  acting.  After  the  20-legislative- 
day  review  period,  the  money  will  be 
released  and  spent  if  neither  house  has 
acted.  That  is  the  interpretation  by 
our  parliamentarian  on  last  year's 
Identical  bill. 

So.  nothing  has  changed.  The  fact  is, 
Mr.  Chairman,  that  while  the  inten- 
tions in  H.R.  4600  are  good  to  expedite 
things  and  force  votes  on  the  Presi- 
dent's cuts,  there  are  no  guarantees, 
especially  for  as  long  as  this  process  is 
subject  to  the  whims  of  the  Democrat 
leadership  and  the  Committee  on  Rules 
where  I  serve. 

The  Stenholm  substitute,  on  the 
other  hand— and  I  give  credit  to  the 
gentleman  from  Texas  [Mr.  Stenholm] 
because  his  approach  is  meaningful— 
the  Stenholm  substitute  is  a  stronger 
expedited  rescission  approach  in  many 
respects.  Instead  of  applying  to  this 
103rd  Congress  only,  he  does  give  the 
President  permanent  rescission  author- 
ity. And  that  is  good.  His  substitute 
completely  replaces  the  current  rescis- 
sion process.  And  that  is  good.  He  ex- 
tends the  process  to  targeted  tax  bene- 
fits. And  that  is  good.  He  allows  the 
President  to  designate  rescissions  for 
deficit  reduction.  So  there  are  all  posi- 
tive things. 

In  short,  it  does  correct— that  is.  the 
Stenholm  substitute  does  correct- 
some  of  the  criticisms  leveled  in  last 
year's  bill.  I  commend  the  gentleman 
from  Texas  [Mr.  Stenholm],  for  mak- 
ing these  improvements,  but  his  ap- 
proach is  still  subject  to  being  cir- 
cumvented by  a  special  rule,  which 
means  his  approach  ultimately  has  no 
teeth.  There  still  is  no  penalty  if  the 
Congress  does  not  act.  The  money  will 
be  released  after  the  review  period. 

So,  here  again  we  have  no  deficit  re- 
duction. Moreover,  the  Stenholm  sub- 
stitute contains  one  new  provision 
which  actually  weakens  its  purpose.  It 
allows  for  separate  amendments  on  in- 
dividual rescissions  or  tax  break  re- 
peals if  supported  by  50  House  Members 
or  15  Senators.  Only  15  Senators.  That 
means  the  package  can  be  picked  apart 
in  both  bodies  in  different  ways,  forc- 
ing a  conference  that  is  unlikely  to  re- 
solve the  differences  before  the  20  legis- 
lative days  are  up. 

What  it  all  boils  down  to,  Mr.  Chair- 
man, is  that  there  is  no  real  substitute 
for  a  true  legislative  line-item  veto 
that  is  subject  to  congressional  dis- 
approval rather  than  approval.  All 
Members  know  that.  We  need  to  make 
it  difficult  to  override  the  President  by 
requiring  the  ultimate  two-thirds' 
super  majority  to  force  the  money  to 
be  spent.  That  is  a  true  line-item  veto. 
That  is  the  only  way  we  can  begin  to 
get  a  handle  on  some  of  this  wasteful 


16553 

pork-barrel  spending  that  is  contribut- 
ing to  the  sea  of  red  ink  engulfing  us. 
Mr.  Chairman.  I  would  urge  my  col- 
leagues to  send  the  strongest  possible 
message  today  that  we  want  something 
more  than  just  an  expedited  rescissions 
process.  Tell  the  President,  tell  the 
Senate,  tell  the  American  people  that 
we  are  ready  to  lay  down  the  line,  we 
are  ready  to  do  what  we  go  home  and 
brag  about,  vote  for  a  line-item  veto. 
Vote  for  the  Solomon  amendment  when 
it  comes  up.  and  then  you  will  be  doing 
the  right  thing  for  the  American  peo- 
ple. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DERRICK.  Mr.  Chairman.  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  South  Dakota  [Mr.  John- 
son]. 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Chairman.  I  rise  in  support  of  this  leg- 
islation. There  is  no  doubt  about  it 
that  if  we  were  to  eliminate  every 
ounce  of  pork-barrel  spending  in  the 
Federal  budget,  it  would  go  only  a  lim- 
ited way  toward  eliminating  the  Fed- 
eral budget  deficit.  We  all  understand 
that. 

I  think  we  all  understand  that  and 
give  a  lot  of  credit  to  the  Committee 
on  Appropriations,  the  budget  leaders 
in  the  House,  on  both  sides,  for  the 
progress  we  have  made  in  the  past  year 
in  reducing  the  annual  Federal  deficit 
by  40  percent  in  the  past  15  months  by 
cutting  the  share  of  the  deficit  relative 
to  the  economy  in  half  to  the  lowest 
point  it  has  been  since  1979.  That  is  all 
to  the  good. 

Nevertheless,  there  remain  two  rea- 
sons to  pursue  a  line  item  rescission 
legislation.  The  rule  we  have  here  per- 
mits debate  on  the  traditional  line- 
item  veto  on  two  versions  of  the  line- 
item  rescission. 

That  is.  one,  where  we  can  save  a 
dime,  obviously  we  need  to  save  a 
dime.  Second,  we  need  to  restore  great- 
er public  confidence  in  the  budget  proc- 
ess to  make  sure  that  we  do  not  in  fact 
have  items  or  expenditures  that  could 
not  stand  on  their  own  merits. 

And  that  is  the  key  target  for  line- 
item  rescission. 

I  do  not  support  the  traditional  line- 
item  veto,  the  two-thirds"  vote  require- 
ment. Used  as  it  is  in  the  States 
around  the  country,  it  is  not  used  to 
save  money:  more  often  than  not  it  is 
used  simply  to  enforce  the  executive's 
legislative  agenda.  President  Bush  say- 
ing, 'Support  more  foreign  aid,  or  I 
will  eliminate  all  the  housing  in  your 
district."  President  Clinton  presum- 
ably saying,  --Support  my  health  care 
plan,  or  I  will  eliminate  all  the  water 
projects  or  whatever  in  your  district." 
That  is  extortion,  that  is  coercion, 
that  is  not  the  democratic  process. 

But  everybody  who  supports  a  nick- 
el's worth  of  expenditure  in  this  body 
ought  to  be  in  a  position  to  stand  up 
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and  say.  "Yes.  I  support  that  expendi- 
ture." There  oug^ht  to  be  accountabil- 
ity, there  ought  to  be  a  recorded  roll- 
call  vote  on  controversial  spending 
Items,  and  that  is  what  the  enhanced 
line  item  rescission  legislation  does  in 
fact.  So  we  restore  public  confidence  to 
the  process.  In  so  doing,  we  also  save 
some  dollars,  which  contributes  in  a 
small  way  toward  further  progress  on 
the  Federal  budget  deficit  reduction. 
That  is  what  the  public  is  demanding. 
They  are  demanding  accountability 
within  the  context  of  our  democratic- 
small  "d"— process  in  the  capital.  This 
finally  gives  us  an  opportunity  to  send 
that  kind  of  legislation  to  the  other 
body  and  to  again  make  that  kind  of 
progress.  So  I  think  that  we  need  to 
pass  in  this  body  today— my  preference 
is  the  Stenholm  version— but  in  any 
event,  one  of  the  versions  of  line-item 
rescission. 

.Mr.  SOLOMON.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Ap- 
pleton,  \VI  [Mr.  Roth]  one  of  the  hard- 
est-working Members  of  this  body,  who 
represents  the  district  in  which  is  lo- 
cated the  Green  Ba.v  Packers. 

Mr.  ROTH.  I  thank  my  friend  from 
New  York  for  yielding. 

Mr.  Chairman.  I  am  very  much  in 
favor  of  the  Michel-Solomon  substitute 
amendment  for  this  reason:  75  percent 
of  the  Americans  support  of  the  line- 
item  veto  in  ever.v  poll  that  has  been 
taken.  In  the  mid-1980"s.  the  last  time 
we  did  a  study  on  the  line-item  veto, 
the  study  showed  that  we  could  save  as 
much  as  $12  billion  a  year  if  the  Presi- 
dent had  the  line-item  veto.  When  the 
people  in  America  talk  about  change, 
this  is  the  type  of  change  they  are 
talking  about,  giving  the  President  the 
line-item  veto. 

I  do  not  mean  to  be  polemical  in  this 
debate  on  the  floor  here  today,  but  I 
think  it  is  important  we  take  a  look  at 
the  paper  trail  of  some  of  the  history  of 
this  legislation. 

On  November  19.  1992.  long  before  Bill 
Clinton  was  sworn  in.  a  number  of  peo- 
ple sent  a  letter  to  Bill  Clinton,  and  it 
said,  basically: 

We  members  of  Congress  are  writing  to 
offer  our  assistance  on  a  matter  on  which  we 
mutually  agree,  the  need  to  give  the  Presi- 
dent the  Une-ltem  veto. 

We  strongly  support  giving  the  President 
the  line-Item  veto  power  which  43  Governors 
currently  hold.  This  tool  can  eliminate  bil- 
lions of  dollars  of  wasteful  spending  tucked 
away  In  appropriations  bills  and  can  help 
balance  the  budget.  Giving  the  President  the 
Une-ltem  veto  will  help  bring  fiscal  respon- 
sibility to  the  federal  budget. 

This  Is  an  Issue  of  good  fiscal  policy  and 
protecting  the  taxpayers.  We  support  giving 
the  line-Item  veto  to  both  Republican  and 
Democratic  presidents,  because  we  put  fiscal 
responsibility  above  partisan  politics. 

We  urge  you  to  make  pa.ssage  of  the  line- 
Item  veto  part  of  your  agenda  for  the  first 
100  days  of  your  administration.  We  will 
work  with  you  for  Congressional  passage  of 
the  line-Item  veto.  Signed  by  a  large  number 
of  congressmen,  mostly  from  our  side  of  the 
aisle. 
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I  think  it  is  important  for  us.  when 
we  are  having  this  debate,  to  go  back 
and  see  that  we.  whether  it  is  a  Demo- 
crat President  or  a  Republican  Presi- 
dent, want  the  President  to  have  the 
line-item  veto  because  with  the  line- 
item  veto  the  President  can  do  effec- 
tively what  43  governors  are  now  doing, 
and  we  have  to  give  the  President  this 
power  so  that  we  can  bring  about  the 
change  the  American  people  are  de- 
manding. 

Mr.  DERRICK.  Mr.  Chairman.  I  yield 
5  minutes  to  the  distinguished  gen- 
tleman from  Minnesota  [Mr.  Sabo]. 

Mr.  SABO.  Mr.  Chairman,  I  rise  In 
opposition  to  the  base  bill,  and  the  var- 
ious substitutes,  in  my  judgment,  to 
varying  degrees,  and.  if  one  should 
pags.  and  I  expect  the  base  will,  which 
has  passed  before,  and  it  will  pass 
again.  It  clearly  is  preferable  to  have 
this  experiment  done  on  a  limited  time 
basis. 

But  what  we  have  before  us  today  are 
proposals  that  do  not  relate  to  spend- 
ing. The.y  relate  to  transfer  of  powers 
from  the  legislative  branch  to  the  exec- 
utive, and  I  would  argue,  and  it  cannot 
be  argued  in  a  30-second  sound  bite, 
that,  if  anything,  that  would  increase 
spending  rather  than  decrease  spending 
because  the  reality  is  that,  whether  the 
President  was  Ronald  Reagan,  or 
whether  the  President  was  George 
Bush,  or  whether  the  President  is  Bill 
Clinton,  in  all  three  cases  they  wanted 
more  discretionary  spending  than  what 
the  Congress  has  approved.  In  all  three 
cases  the  Congress  has  modified  their 
requests.  They  have  changed  them.  But 
they  have  lowered  them  for  all  three 
administrations. 

What  do  these  proposals  do  in  vary- 
ing fashion?  They  increase  the  power  of 
the  Executive  to  subtly  use  their  power 
to  achieve  their  own  agenda.  It  would 
have  meant.  I  expect  under  Reagan  and 
Bush,  more  difficult-to-moderate  re- 
quests for  such  programs  as  star  wars, 
or  to  modify  aid  to  Nicaragua  when 
that  was  a  hot  battle,  or  in  the  current 
administration  I  expect  they  would  use 
that  additional  leverage  for  the  Presi- 
dent's investment  program,  much  of 
which  I  agree  with  but  which,  I  think, 
should  be  subject  to  the  normal  course 
of  discussion,  and  deliberation,  and 
compromise  within  the  legislative 
branch. 

The  new  power  might  be  occasionally 
used,  and  so  someone  could  say  occa- 
sionally it  saved  some  money,  but  the 
power  would  be  unused  most  times.  But 
maybe  this  is  a  persuasive  tool  to  get 
some  Members  of  this  Congress  to  vote 
with  the  President,  on  their  agenda, 
which  in  all  three  cases  has  involved 
more  discretionary  spending  than  what 
the  Congress  has  approved. 

The  other  thing  which  concerns  me 
as  we  deal  with  this  proposal  is  the  de- 
gree that  we  seem  to  have  lack  of  self- 
respect  for  ourselves  as  elected  Mem- 


bers. We  structure  programs  in  a  vari- 
ety of  ways.  We  structure  some  as  for- 
mula programs  where  we  appropriate 
so  much  money,  and  it  flows  by  for- 
mula to  the  States  or  to  other  units  of 
governments.  Sometimes  those  for- 
mulas are  done  well,  sometimes  poorly, 
and  impacted  by  the  politics  and  the 
geography  of  this  institution  and  the 
President.  However  I  find  that  adminis- 
trations, whether  they  be  Republican 
or  Democrat,  like  to  have  programs 
where  the  money  is  spent  at  the  discre- 
tion of  the  executive  branch,  and  many 
times  that  makes  sense.  Occasionally 
we  designate  it  in  Congress.  But  ad- 
ministrations like  to  have  programs 
with  flexibility  so  they  can  announce 
where  the  money  is  flowing. 

Who  are  those  programs  run  by?  Peo- 
ple appointed  by  the  President,  con- 
firmed by  the  Senate,  often  our  former 
colleagues.  We  have  had  three  that 
served  as  Cabinet  members  in  this  cur- 
rent administration.  Virtually  half  of 
the  Bush  Cabinet  was  former  House 
Members.  We  somehow  have  this  per- 
ception that  when  they  were  in  the 
House,  elected  by  their  constituencies, 
they  lacked  judgment  individually  and 
collectiveLy.  But  when  they  were  nomi- 
nated by  the  President,  confirmed  b.v 
the  Senate,  suddenly  they  become 
saintly  and  wise. 

Well  all  of  these  people  that  have 
been  appointed  I  think  have  been  good 
Members  from  both  parties,  but  their 
judgment,  their  wisdom,  really  did  not 
change.  They  had  different  and  newer 
responsibilities,  answerable  to  the 
President  rather  than  their  constitu- 
ents in  dealing  with  the  collective 
judgment  of  the  Congress.  But  they  did 
not  become  different.  We  do  not  make 
perfect  judgments  here,  but  neither 
does  the  Executive. 

So.  Mr.  Chairman.  I  would  ask  the 
Members  to  vote  no  on  these  proposals 
for  a  variety  of  reasons,  but  most  fun- 
damentally it  will  cost  money,  not 
save  money. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
would  say  to  the  gentleman  from  Min- 
nesota [Mr.  S.-\BO]  maybe  we  need  a 
President  like  Gerry  Solomon  that 
will  offer  a  balanced  budget,  get  a  vote 
on  it.  and  then  go  down  in  defeat,  but 
nevertheless  we  tried. 

Mr.  Chairman.  I  yield  I  minute  to  the 
gentleman  from  Roanoke.  VA  [Mr. 
Goodlatte]. 

Mr.  GOODLATTE.  Mr.  Chairman,  the 
American  people  overwhelmingly  want 
to  give  the  President  of  the  United 
States  a  real  line-item  veto.  They  have 
good  reason  to  do  so.  They  expect  our 
Government  to  be  run  in  a  businesslike 
fashion,  but  what  chief  executive  of 
any  business  in  this  country  could  op- 
erate when  presented  with  expendi- 
tures sometimes  in  the  hundreds  of  bil- 
lions of  dollars  in  these  appropriations 
packages,  and  they  have  to  take  the 
entire  package  or  leave  the  entire 
package? 


1  am  not  going  to  agree  with  every 
line-item  veto  that  President  Clinton 
will  impose,  but  L  do  think  that  he 
should  have  the  same  power  that  43 
State  Governors  have,  and  I  think  it  is 
important  that  we  have  this  mecha- 
nism to  break  up  the  way  this  Congress 
does  business.  It  will  be  a  lot  less  like- 
ly that  we  will  have  pork-barrel  legis- 
lation, that  we  will  have  log  rolling,  if 
we  do  not  know  which  Members  pack- 
age is  going  to  be  vetoed  by  the  Presi- 
dent. I  think  it  is  a  lot  less  likely  we 
are  going  to  vote  for  these  enormous 
packages  if  we  have  a  situation  where 
the  President  has  an  opportunity  to 
veto  and  we  do  not  know  whose  par- 
ticular item  he  is  going  to  pick  out  to 
veto. 

So,  I  would  urge  the  Members  to  vote 
for  the  Michel-Solomon  amendment.  It 
is  the  only  amendment  that  is  a  real 
line-item  veto. 

Mr.  DERRICK.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Ari- 
zona [Mr.  Coppersmith]. 

Mr.  COPPERSMITH.  Mr.  Chairman, 
again  this  year.  I  rise  in  strong  support 
of  the  line-item  veto,  a  tool  to  dis- 
cipline the  Federal  budget. 

Last  April,  the  House  also  considered 
three  different  proposals  for  a  line- 
item  veto,  adopting  one.  Unfortu- 
nately, the  other  body  has  failed  to 
act.  i  hope  today's  vote  will  help  stir 
its  members  to  adopt  this  powerful 
budget-cutting  tool. 

By  allowing  the  President  to  strike 
individual  spending  and  tax  expendi- 
ture items,  the  line-item  veto  can  cut 
wasteful  pork  barrel  projects  or  special 
interest  tax  breaks.  It  will  illuminate 
our  budget  priorities,  helping  us  to  se- 
lect from  those  programs  that  are 
merely  good,  those  that  are  good 
enough. 

Today,  we  will  debate  the  various 
forms  of  line-item  veto,  and  others  will 
speak  to  their  merits  and  demerits. 
Whichever  alternative  carries  today, 
however.  I  think  a  majority  will  agree 
that  we  need  the  line-item  veto. 

Even  the  base  bill,  which  I  hope  we 
will  strengthen  and  which  I  will  vote  to 
strengthen,  will  shine  the  spotlight  of 
publicity  on  irresponsible  Federal 
spending:  as  Louis  Brandeis  once  said. 
"Sunlight  is  the  best  of  disinfectants." 
By  helping  to  expose  and  eliminate 
wasteful  spending  or  tax  benefits,  any 
line-item  veto  represents  a  great  im- 
provement over  what  we  have  now. 
Mr.  SOLOMON.  Mr.  Chairman.  I  yield 

2  minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Duncan],  and.  Mr.  Chair- 
man, the  previous  speaker  voted  for 
the  true  line-item  veto  the  last  time, 
and  we  appreciate  his  support  this 
time,  but  this  gentleman  came  here  in 
1989.  and  he  has  been  a  leader  on  line- 
item  veto  ever  since  he  succeeded  his 
father. 

Mr.  DUNCAN.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Michel-Solomon 
substitute,  and  I  thank  the  gentleman 


from  New  York  for  yielding  and  for  his 
outstanding  leadership  on  this  very  im- 
portant issue. 

The  last  time  we  dealt  with  this 
issue,  the  Wall  Street  Journal  ran  a 
lead  editorial  entitled  "Voodoo  Line 
Item  Veto."  describing  basically  the 
committee  bill  we  have  today. 

The  American  people.  Mr.  Chairman, 
do  not  want  voodoo:  they  do  not  want 
a  watered-down  version.  They  want 
real  reform,  they  want  a  real  line  item 
veto,  and  that  is  what  the  Michel-Solo- 
mon substitute  is. 

The  American  people.  Mr.  Chairman, 
are  angry.  They  are  angry  because  gov- 
ernment at  all  levels  is  taking  almost 
half  of  the  average  person's  income  in 
taxes  of  all  types.  But  they  are  espe- 
cially angry  because  they  feel  that  so 
much  of  their  hard-earned  tax  money  is 
being  wasted.  They  do  not  feel  they  are 
getting  their  money's  worth,  and.  un- 
fortunately, too  often  they  are  right. 
They  want  us  to  stop  the  hemorrhag- 
ing. They  wanted  us  to  balance  the 
budget  and  start  paying  off  some  of  our 
horrendous  national  debt.  They  do  not 
want  us  to  mortgage  the  future  of  our 
children.  They  want  us  to  do  more  than 
just  pay  lip  service  to  bringing  spend- 
ing under  control. 

Mr.  Chairman,  in  this  week's  Chris- 
tian Science  Monitor,  former  Senator 
Paul  Tsongas.  and  Jonathan  Karl,  a  re- 
porter for  the  New  York  Post,  said  this. 
If  you  think  sending  a  chunk  of  your  hard- 
earned  Income  to  the  Internal  Revenue  Serv- 
ice was  tough  this  year.  Imagine  the  re- 
sponses of  future  taxpayers  who  will  face  av- 
erage lifetime  tax  rates  of  an  incredible  82 
percent. 

Confronted  with  the  burdens  of  a  mon- 
strous national  debt,  an  aging  population, 
and  runaway  Federal  entitlement  programs, 
tomorrows  Americans  will  be  turned  Into  a 
generation  of  indentured  servants.  They 
won't  stand  for  it.  Without  action  today,  we 
are  likely  to  see  generational  political  wars 
by  the  end  of  the  decade. 

Those  are  the  words  of  a  former 
Democratic  Senator.  Paul  Tsongas.  and 
this  reporter  from  the  New  York  Post. 
Jonathan  Karl.  The  people  of  this 
country  are  demanding  action.  They 
want  real  reform.  They  want  what  the 
Governors  of  43  States  have.  Every 
poll,  every  single  survey,  shows  75  to  80 
percent  of  the  people  want  us  to  pass  a 
line  item  veto. 

Mr.  Chairman  I  urge  support  for  the 
Michel-Solomon  substitute. 

Mr.  DERRICK.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  Stenholm]. 

Mr.  SPRATT.  Mr.  Chairman.  I  yield 
IV2  minutes  to  the  gentleman  from 
Texas  [Mr.  Stenholm]. 

The  CHAIRMAN  pro  tempore  (Mr.  DE 
LA  Garza).  The  gentleman  from  Texas 
[Mr.  Stenholm]  is  recognized  for  2Vi 
minutes. 

Mr.  STENHOLM.  Mr.  Chairman.  I  am 
pleased  to  come  to  the  floor  today  to 
debate  proposals  to  strengthen  the 
ability   of  Presidents  to  identify  and 
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eliminate  low-priority  budget  items. 
The  Members  of  the  House  will  have 
the  opportunity  to  consider  three  dif- 
ferent proposals  on  this  issue,  includ- 
ing a  substitute  which  I  will  be  offering 
along  with  Tim  Penny  and  John  Ka- 
siCH.  This  substitute  strikes  a  balance 
which  grants  the  President  the  author- 
ity to  force  votes  on  individual  tax  and 
spending  items  without  disrupting  the 
constitutional  balance  of  power. 

Expedited  rescission  legislation  em- 
bodies an  idea  which  many  Members, 
both  Democrats  and  Republicans,  have 
fought  hard  for.  Dan  Quayle  first  intro- 
duced expedited  recession  legislation  in 
1985.  Tom  Carper  and  Dick  Armey  did 
yeomen's  work  in  pushing  this  legisla- 
tion. On  the  Democratic  side.  TiM 
Johnson.  Dan  Glickman.  Tim  Penny. 
and  L.F.  Payne  have  spent  the  past 
several  years  as  particularly  effective 
advocates  of  this  legislation.  Numerous 
Republicans,  including  Lynn  Martin. 
Bill  Frenzel.  Gerald  Solomon.  Harris 
Fawell.  and  others  have  made  mean- 
ingful contributions  to  expedited  re- 
scission legislation  as  it  has  developed. 
Thanks  to  the  efforts  of  these  and 
other  members,  the  House  overwhelm- 
ing passed  expedited  rescission  legisla- 
tion in  the  102d  Congress.  Last  April, 
John  Spr.a.tt  and  Butler  Derrick 
worked  diligently  to  help  pass  legisla- 
tion virtually  identical  to  the  base  bill 
before  us  today. 

We  need  to  bring  greater  accountabil- 
ity to  the  appropriations  process  so 
that  individual  appropriations  may  be 
considered  on  their  individual  merits. 
The  current  rescission  process  does  not 
make  the  President  or  Congress  ac- 
countable. Congress  can  ignore  the 
Presidents  rescissions,  and  the  Presi- 
dent can  blame  Congress  for  ignoring 
his  rescissions.  I  believe  that  it  is  ap- 
propriate to  strengthen  the  President's 
ability  to  force  votes  on  individual 
budgetary  items. 

The  current  discharge  process  for 
forcing  a  floor  vote  on  the  President's 
rescissions  is  cumbersome  and  has 
never  been  used.  The  President  is  re- 
quired to  spend  the  money  if  Congress 
has  not  enacted  the  rescissions  within 
45  days.  In  other  words.  Congress  can 
reject  the  spending  cuts  proposed  by 
the  President  through  inaction. 

According  to  data  compiled  by  the 
General  Accountifig  Office,  Congress 
has  approved  barely  one-third  of  the  in- 
dividual rescissions  submitted  by 
Presidents  of  both  parties  since  1974. 
Congress  has  ignored  $48  billion  in  re- 
scissions submitted  by  Presidents 
under  the  existing  process  without  any 
vote  at  all  on  the  merits  of  the  rescis- 
sions. 

My  colleagues  on  the  Appropriations 
Committee  correctly  point  out  that 
Congress  has  passed  more  than  $60  bil- 
lion in  rescissions  of  its  own  since  1974, 
but  I  do  not  believe  that  the  fact  that 
Congress  has  approved  more  spending 
cuts  than  the  President  has  submitted 
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is  a  justification  for  not  voting  on  the 
President's  rescission  proposals.  The 
public  is  fed  up  with  the  fint?er-point- 
ing  in  which  each  side  argues  that  the 
problem  is  really  the  other  side's  fault. 
Constituents  do  not  consider  doing  bet- 
ter than  the  other  side  to  be  a  sub- 
stitute for  actually  dealing  with  a 
problem.  When  we  are  faced  with  defi- 
cits in  the  $200  billion  range,  we  cannot 
afford  to  ignore  any  proposals  to  cut 
spending. 

Forcing  votes  on  individual  items  in 
tax  and  spending  bills  will  have  a  very 
real  cleansing  effect  on  the  legislative 
process  and  will  take  a  step  toward  re- 
ducing the  public  cynicism  about  the 
political  process.  I  urge  my  colleagues 
to  strengthen  the  rescission  process  by 
voting  for  the  Stenholm-Penny-Kasich 
amendment. 

Mr.  SOLOMON.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  San 
Diego.  CA  [Mr.  Cunningham],  a  very 
distinguished  member  of  the  Commit- 
tee on  Armed  Services,  but  one  who 
contributes  on  many  issues  on  this 
floor. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
the  President  and  the  line-item  veto. 
There  is  not  a  bill  that  would  go 
through  this  House  that  if  any  of  us 
were  President,  that  we  would  not  veto 
some  of  those  items  in  those  bills. 
Every  single  bill.  And  I  have  heard  col- 
leagues on  both  sides  of  the  aisle  say. 
"I  would  really  like  to  support  this 
bill,  but  it  has  got  a  bunch  of  pork  in 
it."  or  it  has  got  this  or  that. 

I  think  the  President  needs  that 
same  responsibility,  and  I  agree  to  do 
that. 

I  have  heard  that,  yes,  we  are  elected 
as  Members  of  this  House,  and  we  work 
either  for  or  with,  however  you  want  to 
define  it.  the  President.  But  the  Presi- 
dent does  not  always  agree  with  the  ba- 
sics of  this  House  or  the  other  body  as 
well. 

By  having  a  line-item  veto,  it  would 
be  difficult  at  times  for  the  President 
to  make  those  hard  decisions.  Why?  Be- 
cause he  is  responsible  to  the  American 
public  for  each  of  those  items  that  he 
vetoes.  He  may  not  want  that  respon- 
sibility, but  the  American  people  want 
it.  And  I  know  if  it  was  president, 
which  will  never  come,  but  I  would 
want  that  power. 

Fact:  The  majority  is  not  going  to  do 
anything  that  takes  away  power  from 
the  majority.  The  line-item  veto,  the 
discharge  petition,  a  balanced  budget 
amendment,  are  ways  to  take  that 
power  away  from  this  House.  And  that 
is  why  they  are  fighting  this  line-item 
veto,  a  true  line-item  veto,  so  much. 

A  good  case  in  point:  We  thank  the 
gentleman  from  Oklahoma  [Mr. 
Inhofe]  for  filing  a  discharge  petition. 
It  is  driving  the  majority  nuts.  Why? 
Because  the  Committee  on  Rules,  made 
up  of  nine  Members  from  the  majority 
of  four  Members  from  the  minority, 
controls  every  single  piece  of  legisla- 


tion that  comes  to  this  floor;  not  only 
controls  what  legislation,  if  any.  but 
they  control  the  content  with  restric- 
tive controls  on  it  to  determine  its  out- 
come. A  discharge  petition  changes  all 
of  that,  and  they  do  not  like  that. 

A  line-item  veto  would  do  the  same 
thing. 

Mr.  DERRICK.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Wis- 
consin [Mr.  Bakca]. 

Mr.  BARCA  of  Wisconsin.  Mr.  Chair- 
man, the  President  needs  desperately 
the  authority  that  is  contained  in  the 
bills  that  we  are  taking  up  today. 
When  he  is  presented  with  an  appro- 
priation bill  with  billions  of  dollars  of 
spending  and  thousands  of  discrete 
items,  a  President  is  left  virtually  pow- 
erless and  almost  without  any  options 
when  it  comes  time  for  a  veto.  Hope- 
fully we  will  pass  a  meaningful  and 
strong  bill  today.  We  need  to  send  the 
message  to  the  Senate  that  this  is  a 
bill  that  must  be  taken  up  this  session. 

Mr.  SOLOMON.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  let  me  just  say  to  the 
body  that  I  khow  we  are  all  sincere  in 
what  we  are  trying  to  do  here.  But  the 
truth  of  the  matter  is,  there  is  only 
going  to  be  one  vote  on  this  floor  which 
is  going  to  deal  with  a  true  line  item 
veto,  and  that  is  the  Solomon  sub- 
stitute. 
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Mr.  Chairman,  we  can  talk  about 
which  President  did  this  and  which 
President  did  not  do  that.  The  Amer- 
ican people  do  not  really  care  about  all 
that.  The  American  people  do  care 
about  this  $4.5  trillion  debt  that  is  ru- 
ining our  country.  It  is  turning  us  for 
the  first  time  into  a  debtor  nation. 

We  come  up  with  a  new  budget  gim- 
mick every  year.  Some  Members  brag, 
well,  the  deficit  is  only  $165  billion  this 
year,  or  it  was  only  $190  billion  last 
year.  We  reduced  it  by  this  tremendous 
amount,  so  they  sa.v. 

The  truth  of  the  matter  is.  we  have 
not  done  anything.  I  am  not  trying  to 
be  critical  of  this  body  or  to  disparage 
it  in  any  way.  The  truth  of  the  matter 
is.  we  just  do  not  deal  with  the  deficit. 
I  do  not  think  we  are  going  to  until  we 
put  legislation  in  place  that  is  going  to 
allow  us  to  deal  with  it.  That  means 
true  line  item  veto.  President  Clinton 
has  said  he  wanted  it.  President  Bush 
and  President  Reagan  and  President 
Carter  all  wanted  the  line  item  veto 
and  they  all  deserved  it.  just  like  the  43 
Governors  of  this  great  country  of  ours 
who  have  it.  They  have  never  abused  it. 
not  in  any  case  that  I  have  ever  heard 
of.  Even  Governor  Cuomo  in  my  State 
has  never  abused  it. 

That  is  why  we  ought  to  pass  it  at 
the  Federal  level.  We  ought  to  put  it  on 
the  books  and  then  we  can  hold  the 
President  or  this  Congress  responsible. 
As  it  stands  now.  we  just  do  on  and  on 
and  on.  The  debt  goes  up  and  up  and 
up.  and  nothing  is  ever  done  about  It. 


Mr.  Chairman,  when  the  votes  do 
take  place,  the  first  vote  is  going  to  be 
on  the  true  line  item  veto  in  the  Solo- 
mon amendment.  Please  vote  "y^s  "  on 
that.  If  that  passes,  the  gentleman 
from  Texas  [Mr.  Stenholm]  has  said  he 
would  not  even  pursue  his  amendment. 
That  means  that  the  final  bill  would 
then  have  a  true  line-item  veto. 

Vote  "yes  "  on  the  Solomon  amend- 
ment in  about  45  minutes  when  it 
comes  up  for  a  vote. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DERRICK.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

The  modified  line-item  veto  is  a  good 
idea.  I  am  going  to  support  it.  I  sup- 
ported it  last  time. 

But.  let  us  not  try  to  fool  ourselves 
or  the  American  people.  Over  the  years 
people  in  public  office  have  sought 
many,  many  gimmicks  to  avoid  having 
to  make  the  hard  decisions  themselves. 
I  have  heard  a  number  of  members 
refer  to  the  fact  that  43  Governors  have 
some  form  of  line-item  veto. 

They  should  go  one  step  further  and 
tell  Members  that  very,  very  seldom, 
do  Governors  use  it  to  cut  spending. 
They  use  it  more  than  anything  else  to 
get  their  pet  projects  through  and  ulti- 
mately to  Increase  spending. 

I  agree,  it  is  unfair  to  ask  a  President 
either  to  veto  or  sign  a  multi-billion 
dollar  appropriations  bill  and  not  have 
an  opportunity  to  line-out  some  of  the 
items  in  there.  I  am  going  to  vote  for 
a  way  to  let  them  do  this.  But  let  us 
not  think  that  the  Presidents,  whether 
it  be  President  Reagan,  or  President 
Solomon,  or  President  Bush,  or  Presi- 
dent Clinton,  are  going  to  use  this  to 
cut  the  deficit.  It  is  just  not  going  to 
happen. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  South  Caro- 
lina [Mr.  Spk.^tt]  will  be  recognized  for 
15  minutes,  and  the  gentleman  from 
Pennsylvania  [Mr.  CLINGER]  will  be  rec- 
ognized for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  South  Carolina  [Mr.  Spratt]. 

Mr.  SPRATT.  Mr.  Chairman.  I  yield 
myself  4'  ii  minutes. 

Mr.  Chairman,  I  rise  in  support  of  the 
expedited  recission  bill.  H.R.  4600.  This 
bill  passed  the  House  last  year  by  a 
vote  of  258  to  157  and  comes  to  the  floor 
today  as  the  first  in  a  series  of  budget 
process  reforms  that  the  House  will  be 
taking  up. 

Let  me  review  briefly  the  mechanics 
of  this  bill,  because  I  think  it  is  impor--' 
tant  to  emphasize  them,   particularly 
when  they  are  called  voodoo  b.v  some  of 
the  opponents. 

After  the  President  signs  an  appro- 
priation bill  under  this  particular  pro- 
cedure allowed  by  H.R.  4600.  the  Presi- 
dent would  have  3  days  to  send  Con- 
gress a  message  proposing  to  rescind 
an.v  budget  authority  that  is  included 
in  the  bill.  Before  the  close  of  the  sec- 
ond legislative  day.  after  the  Presl- 
dents  message  has  been  received,  the 


majority  leader  and  the  minority  lead- 
er would  have  to  introduce  by  request 
this  bill.  If  they  fail  to  do  that,  any 
Member  on  the  third  day  could  do  so. 
Once  the  President's  recission  bill  was 
introduced,  it  would  then  be  automati- 
cally referred  to  the  Committee  on  Ap- 
propriations and  they  would  have  7 
days  on  which  to  act  upon  it  and  report 
it  out  without  substantive  revision. 

The  House  would  then  have  to  vote 
on  the  President's  package  within  10 
days  of  the  date  it  was  introduced  in 
the  House  of  Representatives.  It  would 
then  be  sent  to  the  Senate,  and  they 
would  consider  the  package  under  the 
same  series  of  expedited  procedures, 
acting  within  10  days. 

Pending  the  resolution  of  this  bill,  as 
long  as  it  is  still  in  play,  the  money 
proposed  for  recission  by  the  President 
could  not  be  obligated  by  either  House 
or  could  not  be  obligated  until  one  of 
the  Houses  had  defeated  the  bill  and 
taken  the  issue  out  of  play. 

This  is  a  carefully,  very,  very  pre- 
cisely crafted  bill.  And  yet  we  hear 
today  that  it  could  all  be  undone,  all  of 
these  procedures  where  there  are  guar- 
antees at  every  turn  could  be  undone 
and  what  we  could  do  today  could  be 
undone  tomorrow  just  by  adopting  a 
rule.  That  may  be  a  parliamentary  pos- 
sibility. I  do  not  even  want  to  debate  it 
because  it  is  too  farfetched.  I  do  not 
think  It  would  even  come  to  pass  as  a 
political  possibility. 

First  of  all,  the  leadership  of  this 
House  would  have  to  go  to  the  Commit- 
tee on  Rules  and.  having  set  up  this  in- 
stitutional procedure,  this  structure, 
proffered  this  series  of  steps  to  the 
President  for  rescinding  spending, 
would  have  to  retract  it.  would  have  to 
pull  the  rug  out  from  under  the  Presi- 
dent of  the  United  States  and  say. 
"What  we  offered  you  in  the  form  of 
legislation  and  put  in  statute  last  year 
we  are  undoing  by  this  rule  today." 

I  do  not  think  the  leadership  is  likely 
to  do  that.  Even  if  the  leadership  tried 
and  even  if  the  Committee  on  Rules 
went  along,  the  Members  of  this  House 
would  have  to  pass  such  an  extraor- 
dinary rule,  and  I  do  not  think  it  would 
be  passed  here  in  the  House  of  Rep- 
resentatives for  several  reasons. 

One  is  the  very  basic  nature  of  this 
bill.  The  purpose  of  this  bill  is  to  shine 
a  spotlight,  to  concentrate  attention, 
to  focus  upon  specific  elements  of  bills 
that  sometimes  frequently  get  lost  in 
the  fray  as  they  are  pushed  through 
this  place,  to  bring  them  back  here  in 
the  well  of  the  House  with  the  public 
looking,  the  media  looking,  with  the 
President  concentrating  his  focus  upon 
them  to  make  Members  stand  up  and 
be  accounted  for  on  specific  items.  I  do 
not  think  in  that  context  many  Mem- 
bers would  want  to  vote  against  a  rule 
because  everybody  would  immediately 
translate  that  to  the  general  public. 

They  would  know  that  a  rule  like 
that  that  undercut  this  procedure  was 


a  rule  for  pork-barrel  spending,  for  un- 
warranted, wasteful  spending  I  do  not 
think  we  would  be  able  to  muster  a  ma- 
jority to  do  it.  even  if  it  were  proposed. 
There  is  another  reason  on  this  bill, 
because  there  is  a  good  reason  to  be- 
lieve, good  reason  to  construe  this  lan- 
guage to  mean  that  as  long  as  the 
President's  proposal  for  rescission  is 
still  pending  and  has  not  been  acted 
upon,  voted  upon  in  this  House,  as  long 
as  it  is  still  pending  and  still  in  play 
then  the  rescission  is  still  effective.  It 
suspends  the  obligational  authority  of 
the  executive  branch. 

I  do  not  think  it  is  likely  to  happen 
for  all  those  reasons.  I  think  this  is  a 
good  law  and.  when  it  goes  on  the 
books,  it  will  be  an  effective  procedure 
that  will  assure  accountability  and  will 
give  a  way  to  guarantee  the  President 
the  authority  to  sort  through  and  cull 
out  unwarranted,  wasteful,  parochial 
spending  and  send  it  back  to  us  and 
make  us  be  accountable  for  it. 

Let  me  tell  Members  something  that 
is  likely  to  happen  if  by  some  unlikely 
means  the  statutory  line-item  veto 
were  to  pass.  It  will  be  challenged  in 
court  because  it  is  of  doubtful  constitu- 
tional validity.  I  guarantee  Members, 
it  will  be  suspended  and  joined  until 
the  courts  have  upheld  it.  We  could  go 
2  to  3  years  and  get  what  I  think  is  an 
inevitable  decision  of  the  Supreme 
Court,  which  is  that  it  is  unconstitu- 
tional. Then  what  will  we  have.  Two 
years  with  no  line-item  rescission  au- 
thority and  an  opportunity  to  start  all 
over  again.  That  is  why  the  effective, 
efficacious  thing  to  do  is  to  pass  this 
bill,  if  we  can  pass  it  again,  send  it  to 
the  Senate,  tell  them  we  are  serious, 
underscore  it.  emphasize  it  and  adopt 
it  as  part  of  this  year's  budget  reform. 
Mr.  Chairman,  I  rise  in  support  of  the  expe- 
dited rescission  bill.  H.R.  4600.  This  bill 
passed  the  House  last  year  by  a  vote  of  258 
to  157.  It  comes  to  the  floor  today  as  the  first 
in  a  series  of  budget  process  reforms  that  the 
House  will  consider.  Next  week,  the  House  is 
to  vote  on  H.R.  4604,  the  entitlement  review 
bill.  And  before  we  adjourn  in  August,  the 
House  IS  to  devote  another  day  to  consider- 
ation of  other  entitlement  reforms  and  budget 
process  reforms. 

The  President,  of  course,  can  propose  today 
that  any  item  or  part  of  an  appropriation  bill  be 
rescinded.  He  has  that  authority  under  section 
1012  of  the  Budget  Act  of  1974,  but  he  has  no 
assurance  that  Congress  will  act  on  what  he 
proposes.  H.R.  4600  gives  the  President  that 
assurance.  It  requires  Congress,  on  an  expe- 
dited basis,  to  vote  on  the  President's  pro- 
posal. It  also  gives  the  Appropriations  Commit- 
tee the  right  to  offer  an  alternative  rescission 
package,  which  the  House  can  consider  if  the 
President's  package  is  voted  down. 

This  bill  makes  it  easier  to  cull  out  spending 
projects  that  are  opposed  by  the  President 
and  by  majorities  in  the  House  and  Senate. 
Under  this  bill,  the  only  way  budget  authority 
can  be  rescinded  is  if  the  President  proposed 
the  rescission  and  majorities  in  both  the 
House  and  Senate  approve  the  President's  re- 


quest. It  the  President  opposes  a  particular 
project  and  majorities  in  both  Houses  agree 
with  him,  the  spending  should  be  eliminated. 
Congress  has  been  subject  to  public  ridicule 
when  individual  lyiembers  add  projects  to 
spending  bills  which  few  Members  know  of 
and  few  would  support.  H.R.  4600  gives  us 
the  chance  to  kill  those  programs. 

Before  discussing  details  of  the  bill,  I  would 
like  to  take  up  two  concerns  that  have  been 
raised  about  this  bill.  First,  some  question  why 
we  need  to  bnng  up  a  bill  that  the  House  has 
already  passed.  There  are  several  good  rea- 
sons: 

First,  passage  of  this  bill  will  be  an  impetus 
to  the  other  body  to  do  the  same.  If  we  pass 
this  bill  again,  we  can  underscore  its  impor- 
tance to  us,  and  send  the  other  body  a  blunt 
message:  the  House  wants  to  reform  the 
budget  process  and  we  want  to  act  this  year. 
Second,  H.R.  4600  is  a  baseline  bill.  By 
bringing  it  up,  we  open  the  opportunity  to  con- 
sider alternatives.  We  will  take  up,  for  exam- 
ple, the  Stenholm-Penny-Kasich  substitute, 
which  was  not  before  the  House  in  the  last  de- 
bate. Stenholm-Penny-Kasich  would  allow  the 
President  to  rescind  targeted  tax  benefits  as 
well  as  appropriated  items.  This  substitute 
would  also  allow  50  Members  the  right  to 
break  out  individual  items  in  a  rescission  pro- 
posal and  have  separate  votes  on  separate 
Items.  In  addition,  the  substitute  would  make 
expedited  rescission  permanent  law.  H.R. 
4600  expires  at  the  end  of  the  103d  Congress, 
because  it  is  offered  as  a  tnal  procedure.  I  will 
ask  unanimous  consent  to  amend  it  and  ex- 
tend it  to  the  104th  Congress. 

We  will  also  be  giving  the  House  another 
opportunity  to  consider  the  Solomon  sub- 
stitute, which  grants  the  President  a  traditional 
type  of  veto,  but  by  statute  rather  than  by  con- 
stitutional amendment.  It  begs,  of  course,  the 
important  question  of  whether  we  can  grant 
such  a  veto  without  amending  the  Constitu- 
tion. I  believe  that  we  cannot. 

Let  me  review  briefly  the  mechanics  of  H.R. 
4600.  After  the  President  signs  an  appropria- 
tions bill  into  law,  under  this  bill,  he  will  have 
3  days  to  send  Congress  a  message  propos- 
ing to  rescind  any  budget  authority  included  in 
that  bill.  Before  the  close  of  the  second  legis- 
lative day  after  receiving  the  President's  mes- 
sage, the  majonty  or  minority  leader  of  the 
House  shall  introduce  the  draft  bill.  If  neither 
decides  to  introduce  the  package,  then  on  the 
third  legislative  day,  any  Member  may  intro- 
duce It.  Once  the  President's  rescission  bill  is 
introduced  in  the  House,  it  is  sent  to  the 
House  Appropriations  Committee  which  has  7 
days  to  report  the  bill  without  substantive  revi- 
sion. The  House  must  vote  on  the  President's 
package  within  10  days  of  the  date  the  pro- 
posal is  introduced  in  the  House.  The  package 
IS  then  sent  to  the  Senate  which  will  consider 
the  package  under  the  same  expedited  proce- 
dure. The  money  proposed  for  rescission  can- 
not be  obligated  until  either  the  House  or  Sen- 
ate defeats  the  bill. 

To  deal  with  concerns  that  appropnators 
raised  last  year,  the  bill  gives  the  Appropria- 
tions Committee  the  power  to  report  an  alter- 
native rescission  bill.  But  any  alternative  re- 
scission bill  reported  by  the  Appropnations 
Committee  could  only  be  considered  by  the 
House  immediately  after  voting  on  the  Presi- 
dent's unamended  proposal.  Basically,  what 
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this  bill  does  is  to  guarantee  the  President  a 
fast  track  for  a  clear  up-or-down  vote  on  his 
own  proposal. 

Because  this  bill  is  straightforward,  it  is 
clearly  constitutional,  and  CRS  has  written  a 
memorandum  passing  judgment  on  it,  which 
concludes  that  it  complies  with  the  Constitu- 
tion. Nevertheless,  for  any  who  may  have 
doubts,  we  have  language  in  the  bill  borrowed 
from  Gramm-Rudman-Hollings  which  provides 
for  an  expedited  judicial  review  of  the  constitu- 
tionality of  the  bill. 

Mr.  Chairman,  I  make  no  extravagant  claims 
for  this  bill,  but  I  do  believe  that  it  adds  an  im- 
portant step  to  the  budget  process.  I  believe 
that  It  will  add  also  to  public  accountability. 
And  I  believe  that  if  it  is  passed,  it  will  become 
a  significant  restraint  on  spending.  I  urge  the 
House  to  support  H.R.  4600. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

D  1620 

Mr.  CLINGER.  Mr.  Chairman.  I  yield 
myself  2'  2  minutes. 

Mr.  Chairman.  I  rise  in  opposition  to 
H.R.  4600.  Let  me  betjin  by  e-xplaining 
what  H.R.  4600  is  not. 

H.R.  4600  is  not  the  A-to-Z  spending 
cut  proposal.  It  never  has  been  and  it 
never  will  be.  Nor  is  H.R.  4600  adequate 
political  cover  for  Members  who  vote 
••yea'"  on  this  bill  to  then  turn  their 
backs  on  the  A-to-Z  proposal.  The 
American  people  are  not  fools  and  will 
surely  recognize  this  effort  as  a  pale 
imitation  of  real  deficit  reduction. 
Members  cannot  prove  their  man  or 
womanhood  on  deficit  reduction  by 
votini?  in  favor  of  this  bill,  which  is 
goinyr  nowhere,  and  rejecting  the  A-to- 
Z  spending:  cut  plan,  which  could  result 
in  significantly  less  Federal  spending. 

Finally.  H.R.  4600  is  not  a  serious  ef- 
fort to  reform  the  Federal  budget  proc- 
ess and  reduce  the  deficit.  On  April  29. 
1993.  we  all  stood  on  this  floor  debating 
H.R.  1578,  also  introduced  by  my  honor- 
able friend.  John  Spratt.  and  also 
called  the  Expedited  Rescission  Act.  In 
fact.  H.R.  1578  was  the  same  exact  bill 
as  the  one  before  the  House  today.  It 
was  approved  by  a  vote  of  258  to  157. 
yet  it  has  gone  nowhere  for  tne  same 
exact  reason  that  H.R.  4600  will  go  no- 
where if  it  is  approved  today.  Namely, 
it  was  not  meant  to  go  anywhere.  Our 
colleagues  in  the  other  body  have  had 
well  over  a  year  to  act  on  enhanced  re- 
scission authority.  Yet.  they  have 
turned  a  deaf  ear. 

What  H.R.  4600  is,  is  disappointing. 
The  bill  is  called  expedited  rescission 
because  like  many  things  in  Washing- 
ton, it  asks  those  of  us  who  are  con- 
cerned about  reducing  the  deficit  to 
simply  hurry  up  and  wait.  So.  I  rise 
today,  along  with  many  of  my  col- 
leagues, in  opposition  to  the  Expedited 
Rescissions  Act  of  1994  and  I  do  so  for 
the  same  reasons  I  opposed  the  Expe- 
dited Rescissions  Act  of  1993  and  per- 
haps may  be  obliged  to  oppose  the  Ex- 
pedited Rescissions  Act  of  1995  and 
1996. 


I  oppose  this  measure  with  great  re- 
luctance, however,  because  in  the  past, 
and  indeed  in  the  present.  I  have  ad- 
mired and  supported  budget  process 
proposals  from  the  gentleman  from 
South  Carolina.  But  in  this  case,  there 
are  a  lot  of  very  significant  things  at 
stake  here  and  I  am  not  willing  to  jeop- 
ardize those  for  the  sake  of  political 
cover.  We  risk,  with  the  vote  we  cast 
today,  losing  an  opportunity  to  get  a 
real  tool  to  do  something  about  a  defi- 
cit which  is  still  eating  us  alive. 

As  I  did  last  year.  I  am  opposing  this 
bill  for  two  major  reasons.  One  is  based 
on  procedural  grounds  and  the  other  is 
based  on  the  fundamental  weaknesses 
associated  with  the  bill. 

First.  I  oppose  this  proposal  due  to 
the  expedited  means  by  which  it  was 
brought  to  the  floor.  Unfortunately, 
the  Government  Operations  Committee 
has  all  too  frequently  waived  its  juris- 
diction over  budget  process  issues,  as 
we  did  in  this  instance.  Although  we 
have  held  hearings  on  budget  reform 
proposals,  the  Government  Operations 
Committee  time  and  time  again  refuses 
to  mark  up  budget  reform  legislation. 
That  practice,  coupled  with  efforts  to 
restrict  the  ability  of  Republican  Mem- 
bers to  offer  amendments  on  the  House 
floor,  is  a  slap  in  the  face  of  minority 
rights. 

Because  H.R.  1600  is  identical  to  the 
bill  we  passed  through  this  body  a  year 
ago.  it  has  identical  flaws.  I  have  al- 
ready mentioned  that  this  bill  is  sim- 
ply designed  to  give  Members  on  the 
other  side  of  the  aisle  political  cover  to 
argue  that  they  voted  to  speed  up  the 
rescission  process  and  apjjear  through 
smoke  and  mirrors  as  though  they  are 
supporting  the  line-item  veto.  That 
contention  is  simply  not  true.  If  this 
bill  had  been  considered  in  the  commit- 
tee of  appropriate  jurisdiction.  Govern- 
ment Operations.  I  am  confident  that 
it  would  have  been  improved  to  provide 
the  President  with  a  true  line-item 
veto. 

Mr.  Chairman,  I  am  including  in  the 
record  a  copy  of  a  letter  sent  to  Chair- 
man CONYERS.  and  signed  by  each  Re- 
publican on  the  Government  Oper- 
ations Committee,  protesting  the  waiv- 
er of  our  committees  jurisdiction  on 
this  bill.  This  letter  supports  my  belief 
that  had  we  had  the  opportunity  to 
amend  this  bill  in  committee,  the 
House  would  pass  today  a  strong  anti- 
deficit  measure. 

Second.  I  oppose  this  bill  because  by 
making  the  President,  the  House  and 
the  Senate  all  approve  rescission  legis- 
lation before  any  cuts  are  made,  this 
bill  gives  Congress  dictatorial  power  to 
block  attempts  to  reduce  porkbarrel, 
special-interest  spending.  If  my  col- 
leagues on  the  other  side  of  the  aisle 
trust  the  President,  elected  from  their 
own  political  party,  they  would  truly 
trust  him  with  unfettered  authority  to 
cut  wasteful  spending.  If  Congress 
wants   some    of   the    useless   spending 


items  included  in  nearly  every  appro- 
priation bill,  let  them  come  here  to  the 
floor  and  defend  them  individually. 

Finally,  as  compared  to  a  true  line- 
item  veto,  this  bill  gives  the  President 
weak  authority  to  make  rescissions. 
Under  this  proposal,  the  Presidents  re- 
scissions will  not  take  effect  until  Con- 
gress takes  affirmative  action  to  ap- 
prove them.  In  effect,  this  allows  Con- 
gress to  veto  the  President's  rescis- 
sions by  doing  nothing  at  all. 

It  was  President  Clinton  who  stated 
during  the  Presidential  campaign  that 
he  wanted  a  true  line-item  veto.  Let  us 
end   gridlock   and   give   him   what   he 
wants!  Vote   -no  "  on  H.R.  4600. 
The  letter  referred  to  is  as  follows: 
hofse  of  represent.'^tivk.s. 
committef.  on 
Government  Operations. 
Washington.  DC.  June  22.  1994. 
Hon.  John  Convers. 

ChaiTtnan.  Ccmmittee  on  Government  Oper- 
ations. Riiyt)urn  House  Office  Building. 
Washinglnn.  DC. 
Dear  Mr.  chairman:  We  are  wrlilnR:  to  ex 
press  our  sironu  objection  to  your  recent 
waiver  of  Government  Operations  Commit- 
tee Jurisdiction  over  H.R.  4600  and  H.R.  4604. 
the  expedited  rescissions  and  entitlement 
spending  reform  proposals  now  pending  in 
the  House.  Although  these  matters  are 
central  to  Government  Operations'  budget 
process  authority  and  could.  If  responsibly 
crafted,  offer  much-needed  opportunities  for 
federal  deficit  reduction,  for  the  second  time 
In  two  years  our  Members  have  been  denied 
the  opportunity  to  act  on  both  expedited  re- 
scissions and  entitlement  review. 

Last  April.  Government  Operations  dis- 
charged without  consideration  H.R.  1578. 
Congressman  Spratts  rescission  bill.  That 
legislation,  which  Is  Identical  to  H.R.  4600, 
has  since  been  languishing  before  the  Senate 
Budget  and  Governmental  Affairs  Commit- 
tees with  no  action  scheduled.  Similarly,  the 
Spratt  entitlement  review  proposal  con- 
tained In  H.R.  4604  Is  Identical  to  language 
discharged  from  Government  Operations  and 
self-executed  Into  the  1993  House  Reconcili- 
ation bill.  That  language  was  later  dropped 
In  conference.  Clearly,  the  Senate  has  recog- 
nized the  flaws  in  both  proposals,  and  yet 
this  committee  continues  to  deny  our  Mem- 
bers the  chance  to  improve  them. 

Your  latest  decision  to  discharge  Is  par- 
ticularly disturbing  In  light  of  your  earlier 
commitment  to  ensure  Government  Oper- 
ations Committee  consideration  of  H.R. 
3801's  budget  process  reforms,  which  Include 
the  very  entitlement  reforms  Just  waived. 
The  members  of  this  committee  were  prom- 
ised the  chance  to  work  their  will  In 
strengthening  the  federal  budget  process  and 
Improving  federal  deficit  control.  That  com- 
mitment has  now  gone  by  the  wayside.  We 
urge  you  to  restore  your  promise  by  re- 
asserting this  committee's  Jurisdiction  and 
protecting  our  members'  right  to  consider- 
ation of  true  budget  process  reform.  As  we 
have  repeatedly  noted,  for  Government  Oper- 
ations to  maintain  Its  Jurisdiction.  It  must 
exert  Its  jurisdiction.  Now  Is  the  time  to  do 
so. 

Sincerely. 
Rob    Portman.    Stephen    Horn.    Deborah 

Pryce.  Craig  Thomas.  Steve  Schlff.  J. 

Dennis  Hastert.  Jon  Kyi,  Dick  Zlmmer, 

William    F.    Cllnger,    Al    McCandless. 

Christopher  Cox.  William  Zellff.  Frank 

Lucas,  John  Mica.  Christopher  Shays, 

John  McHugh. 


Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  SPRATT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Klein]. 

Mr.  KLEIN.  Mr.  Chairman.  I  rise 
today  in  support  of  the  Expedited  Re- 
scissions Act  and  the  Stenholm  sub- 
stitute. 

Mr.  Chairman.  I  voted  for  H.R.  1578 
last  year,  but  unfortunately  the  Senate 
has  not  acted  on  it.  Nevertheless,  the 
time  has  come  for  Congress  to  make 
the  hard  choices  needed  to  substan- 
tially reduce  the  deficit.  Because  the 
deficit  problem  is  so  compelling,  we 
must  give  the  President  additional 
powers  to  cut  spending  and  we  must 
make  Congress  accountable  to  these 
cuts. 

For  far  too  long,  Congress  has  been 
able  to  avoid  making  the  difficult  deci- 
sions regarding  spending  cuts  that  the 
President  has  proposed  by  hiding  be- 
hind current  law  which  does  not  re- 
quire a  vote  on  rescissions.  This  bill 
will  ensure  that  Congress  makes  these 
decisions.  Most  importantly,  it  will 
also  give  the  President  the  power  to 
cut  wasteful  and  unnecessary  items  out 
of  appropriations  bills  to  cut  the  pork 
out  of  the  budget. 

Congress  should  be  forced  to  go  on 
the  record  and  register  its  views  on  the 
Presidents  proposed  cuts.  We  have  al- 
ready gone  a  long  way  toward  real  defi- 
cit reduction  and  fiscal  sanity.  We  have 
made  progress,  but  we  can  and  must  do 
more.  This  bill  will  provide  the  tools  to 
make  a  giant  leap  forward. 

I  have  urged  that  we  have  an  early 
vote  on  the  lock  box  bill  so  that  rescis- 
sion cuts  will  go  to  deficit  reduction 
and  I  understand  that  we  will  soon 
have  that  opportunity.  In  the  mean- 
time, we  can  give  the  President  that 
option  now  by  supporting  the  Sten- 
holm substitute  which  includes  such  a 
provision.  These  two  measures  are  crit- 
ical to  achieving  further  deficit  reduc- 
tion and  I  will  continue  to  fight  hard 
to  have  them  become  law. 

My  friends,  it  is  time  to  pay  the 
piper.  I  urge  my  colleagues  to  support 
the  Expedited  Rescissions  Act  and  re- 
quire real  congressional  accountabil- 
ity. Let  us  show  the  American  people 
that  we  can  and  will  make  the  tough 
choices  in  the  deficit  reduction  proc- 

peg 

Mr.  CLINGER.  Mr.  Chairman.  I  am 
pleased  to  yield  4  minutes  to  the  gen- 
tleman from  California  [Mr.  McCand- 
less]. the  ranking  member  on  the  Sub- 
committee on  Legislation  and  National 
Security  of  the  Committee  on  Govern- 
ment Operations,  and  a  very  active 
member  of  that  committee. 

Mr.  MCCANDLESS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  for  the  second  time 
this  Congress.  I  rise  in  strong  opposi- 
tion to  this  bill,  and  I  urge  my  col- 
leagues to  finally,  once  and  for  all,  do 


what  is  right.  I  urge  you  to  vote 
against  both  H.R.  4600  and  the  Sten- 
holm-Penny-Kasich  substitute,  and  to 
vote  instead  for  a  chance  at  real  deficit 
reduction.  Join  me  in  support  of  the 
Michel-Solomon  amendment  to  give 
our  President  a  true  line-item  veto. 

Mr.  Chairman.  H.R.  4600.  the  Spratt 
expedited  rescission  bill,  is  fatally 
flawed. 

H.R.  4600.  applies  only  to  this  year's 
appropriations  bills.  It  has  no  effect  on 
next  year's  appropriations  or  on  those 
of  any  subsequent  year. 

The  legislation  permits  any  rescis- 
sion to  be  unilaterally  killed  by  a  sim- 
ple majority  of  either  House  of  Con- 
gress. 

It  permits  the  Rules  Committee  to 
waive  any  or  every  provision  in  the  bill 
and  thereby  prevent  consideration  of 
any  rescission  package  at  all. 

And  finally,  as  if  that  were  not 
enough,  this  exact  same  bill  has  been 
languishing  in  the  Senate  for  over  a 
year,  and  has  no  chance  whatsoever  of 
ever  becoming  law. 

Given  the  enormity  of  its  defects.  I 
doubt  any  Member  can  be  fooled  by 
how  little  cover  this  transparent  fig 
leaf  of  reform  really  provides. 

Similar  problems  exist  in  the  Sten- 
holm-Penny-Kasich  substitute.  Al- 
though their  proposal  extends  beyond 
this  Congress  and  provides  the  Presi- 
dent with  rescission  authority  over 
targeted  tax  preferences,  the  Stenholm 
substitute  still  permits  either  House  to 
unilaterally  kill  any  rescission,  and  it 
still  allows  the  Rules  Committee  to 
waive  any  and  all  provisions  of  the  bill. 
Neither  Members  nor  taxpayers  look- 
ing for  true  deficit  reduction  \^ill  be 
succored  by  this  weak  plan. 

Of  the  three  proposals  pending  before 
the  House,  only  the  Michel-Solomon 
approach  ensures  real  reform  and  ac- 
countability by  both  Congress  and  the 
President.  The  Michel-Solomon  amend- 
ment forces  Members  to  vote  on  rescis- 
sion proposals  and  guarantees  that  re- 
scissions will  take  effect  unless  a  ma- 
jority of  both  Houses  vote  to  override 
them.  In  addition.  Michel-Solomon  will 
permit  the  President  to  take  aim  at 
the  special  tax  benefits  afforded  a  few 
privileged  corporations  and  special 
friends. 

Under  Michel-Solomon,  the  President 
will  no  longer  be  able  to  blame  Con- 
gress for  forcing  him  to  choose  between 
wasteful  spending  or  shutting  down  the 
Government.  The  President  will  be  able 
to  make  reasonable  rescission  rec- 
ommendations which  must  be  voted  on 
by  both  Houses  of  Congress.  Congress, 
in  turn,  will  be  required  to  vote  on 
questionable  spending  items  which  are 
buried  in  massive  appropriations  bills. 
In  addition,  we  will  be  able  to  cancel 
unfair  tax  breaks  for  targeted  special 
i  n  t/G  nG  s  ts . 

The  Michel/Solomon  amendment  will 
allow  both  the  President  and  Congress 
to  more  effectively  do  their  jobs,  and 
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the  American  people  will  undoubtedly 
benefit. 

Mr.  Chairman,  the  U.S.  Government 
is  currently  $4.6  trillion  in  debt.  If  left 
unchanged,  that  debt  will  mount  to 
more  than  $7  trillion  in  just  another  10 
years,  and  on  it  goes.  Clearly,  we  must 
change  the  way  we  do  business,  and 
that  change  must  be  real  and  sub- 
stantive. The  Michel-Solomon  amend- 
ment provides  that  type  of  change  and 
offers  a  honest  opportunity  for  deficit 
reduction.  I.  for  one.  would  hate  to  go 
home  having  voted  for  less.  I  urge  my 
colleagues  to  do  the  right  thing  and 
support  the  Michel-Solomon  plan. 

Mr.  SPRATT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Harman]. 

Ms.  HARMAN.  Mr.  Chairman.  I  rise 
in  support  of  this  legislation  and  the 
Stenholm-Penny-Kasich  substitute.  I 
do  so  because  I  believe  the  line  item 
veto  is  a  proven  and  effective  proce- 
dure to  curtail  wasteful  spending.  It  is 
not  a  gimmick.  Rather,  it  is  a  serious 
means  to  restore  fiscal  responsibility 
to  the  spending  process,  and  is  em- 
ployed by  virtually  all  States,  includ- 
ing my  State  of  California. 

Currently.  Mr.  Chairman,  House  pro- 
cedures allow  two  main  vehicles  for 
pork:  Tax  bills  and  appropriations. 
Once  inserted  into  an  omnibus  tax  bill, 
inappropriate  tax  breaks,  and  subsidies 
are  impossible  to  remove  without  de- 
feating the  bill. 

Second,  even  when  the  House  votes 
to  terminate  a  wasteful  project  from 
an  appropriation  bill,  the  intended  sav- 
ings may  be  respent  by  appropriators 
on  other  pet  projects. 
D  1630 
The  Stenholm-Penny-Kasich  sub- 
stitute amendment  not  only  provides 
for  a  Presidential  line-item  veto  of  ap- 
propriations, it  also  remedies  the  pro- 
cedures that  shelter  pork-barrel 
projects.  This  legislation  would  allow 
the  President  to  single  out  both  special 
tax  benefits  and  wasteful  projects  in 
appropriations  bills.  Most  importantly. 
it  will  establish  a  separate  account  in 
each  rescission  bill  for  deficit  reduc- 
tion. This  will  enable  the  President  to 
set  aside  saving  from  any  rescission  to 
preserve  spending  cuts.  As  an  original 
cosponsor  of  the  Deficit  Reduction 
Trust  Fund  and  the  Deficit  Reduction 
Lock  Box.  I  know  this  concept  can 
work. 

This  year's  deficit  is  expected  to  be 
about  S220  billion— an  improvement 
over  prior  years  with  better  news  to 
come.  But  to  assure  the  trend  continue 
downward  we  need  to  give  the  Presi- 
dent this  effect  tool  to  cut  fat  from  ap- 
propriations bills  and  to  reduce  the  na- 
tional deficit.  I  urge  my  colleagues  to 
help  restore  fiscal  responsibility  to 
Congress  by  passing  this  measure  and 
the  Stenholm  substitute. 

Mr.  CLINGER.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Cox],  a  very  valuable  mem- 
ber of  the  committee. 
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Mr.  COX.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  line-item  veto.  The  line- 
item  veto  unfortunately  is  not  before 
us  today.  Instead,  H.R.  4600  is  best  de- 
scribed as  pointing  a  garden  hose  at  a 
forest  fire.  It  is  not  a  bad  bill.  It  moves 
us  a  tiny  step  in  the  right  direction. 
But  we  have  a  much  better  opportunity 
in  the  form  of  the  Michel-Solomon  sub- 
stitute which  is  closest  among  our  al- 
ternatives to  the  real  line-item  veto. 

Mr.  Chairman,  there  are  opponents  to 
the  line-item  veto  certainly  in  the 
House.  We  have  debated  before  the  con- 
stitutional reasons  that  people  have  to 
oppose  a  line-item  veto.  These  consist 
largely  in  concerns  about  shifting 
power  from  the  legislature  to  the  exec- 
utive. Those  arguments  have  been 
heard  by  the  American  people  and  the 
verdict  is  in.  The  American  people  in 
large  numbers  want  a  real  line-item 
veto.  That  is  why  this  President  cam- 
paigned for  one. 

Mr.  Chairman,  certainly  no  one  can 
suspect  partisan  politics  in  this  since  I 
as  a  Republican  want  to  give  Demo- 
cratic President  Bill  Clinton  a  line- 
item  veto.  That  is  why  we  should  vote 
in  favor  of  the  Michel-Solomon  sub- 
stitute. 

Mr.  Chairman,  our  deficit  spending 
crisis  has  been  building  now  for  over  20 
years.  It  threatens  now  to  overwhelm 
our  entire  economy.  H.R.  4600,  the  bill 
before  us  just  now.  would  cause  only 
the  most  marginal  change  in  the  budg- 
et act.  It  would  not  in  any  way  enhance 
the  President's  weak  existing  power.  It 
would  only  affect  the  timing  of  its  use. 
A  line-item  veto  should  encourage 
budget  savings  by  letting  a  President 
cut  spending  unless  both  Houses  of 
Congress  vote  him  down.  This  bill 
would  perpetuate  the  current  bias  in 
favor  of  spending.  It  would  let  either 
House  kill  a  spending  cut  simply  by 
failing  to  vote  on  it.  Worse  yet.  it  is 
temporary.  It  applies  only  for  this  Con- 
gress. We  are  about  to  adjourn  in  3 
months.  Worst  of  all,  it  does  not  even 
let  the  President  channel  any  savings 
to  deficit  reduction,  so  the  Congress  is 
free  to  spend  the  found  money  on  some- 
thing else.  This  bill  forces  the  Presi- 


dent to  propose  rescissions  within  3 
days  of  receiving  one  of  our  mammoth 
appropriations  bills.  That  is  unwork- 
able. A  real  line-item  veto,  like  the 
Michel-Solomon  substitute,  would  let 
the  President  exercise  his  rescission 
authority  at  any  time  during  the  fiscal 
year. 

Finally,  this  bill,  H.R.  4600.  could  be 
waived  at  any  time  by  this  House.  Of 
course  we  have  seen  how  over  half  of 
the  budget  measures  considered  in  this 
House  during  the  last  Congress  came  to 
us  under  a  rule  that  waived  the  Budget 
Act  in  its  entirety.  The  Michel-Solo- 
mon substitute  will  not  permit  that. 

Mr.  Chairman,  it  is  now  too  late  for 
toothless  tinkering.  Before  sundown 
today,  our  Government  will  lose  SI  bil- 
lion. We  will  lose  over  $1  billion  every 
day  that  our  Government  is  open  for 
business  this  year.  We  will  spend  ac- 
cording to  President  Clinton's  budget 
SI. 5  trillion,  that  is  SI, 500  billion  in  the 
next  year.  In  the  next  3  years,  we  will 
go  to  $1.6  trillion.  $1.7  trillion,  and  fi- 
nally in  1998  SI. 8  trillion  in  spending. 

Mr.  Chairman,  our  children's  jobs  are 
literally  vanishing  before  our  eyes, 
pawned  by  all  of  this  deficit  spending 
so  that  Congress  and  the  President  can 
stave  off  real  reform  for  a  few  more 
years.  Now  we  are  being  offered  a  bit  of 
camouflage,  so-called  expedited  rescis- 
sion this  week,  so-called  entitlement 
caps  next  week,  a  legislative  costume 
party  where  congressional  spendthrifts 
can  play  Scrooge  for  a  day, 

Mr.  Chairman,  this  is  an  unworthy 
response  to  a  profound  crisis.  The 
American  people  have  told  us  in  no  un- 
certain terms  that  they  demand  real 
change,  a  real  line-item  veto,  the 
Michel-Solomon  substitute. 

Mr.  Chairman,  I  should  say  a  word 
about  the  Stenholm-Penny-Kasich 
amendment.  It,  too.  is  worthy  of  con- 
sideration, but  the  best  alternative  is 
the  Michel-Solomon  substitute. 

Mr.  SPRATT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  F.-\zio]. 

Mr.  FAZIO.  Mr,  Chairman.  I  think 
the  debate  has  left  the  impression  that 
somehow  Congress  has  not  fulfilled  its 


responsibilities  on  recission  of  line 
items  appropriations.  Historically  I 
think  we  have  done  far  better  than 
most  people  realize. 

Mr.  Chairman.  I  would  like  to  read 
Into  the  Record  the  summary  of  mate- 
rial that  I  will  place  in  the  Record 
about  just  what  has  happened  in  the 
last  20  years  since  the  modern  Budget 
Act  was  enacted. 

We  have  had  the  Presidents  who 
served  during  that  period  ask  us  1.084 
times  to  rescind  spending.  That  spend- 
ing reduction  requested  of  us  would 
total  just  under  $73  billion.  We  have 
agreed  to  about  $23  billion  of  the  Presi- 
dents' requests,  but  more  important  we 
have  gone  beyond  the  Presidents'  re- 
quests and  reduced  additionally  appro- 
priations by  almost  $70  billion  more 
during  that  20-year  period. 

In  other  words.  Congress  has  actually 
rescinded  almost  $20  billion  more  than 
we  have  been  asked  for  by  the  Presi- 
dents who  served  between  1974  and  the 
present  time.  In  other  words.  Congress 
has  exceeded  the  requests  by  $20  billion 
while  not  agreeing  exactly  with  the 
priorities  of  the  administrations  that 
have  served  during  this  period. 

Mr.  Chairman,  I  think  it  would  also 
be  important  to  point  out  that  the 
Congress  has  in  43  of  the  last  49  years 
appropriated  less  money  than  we  were 
requested  to  by  the  various  Presidents 
who  served  during  that  period.  In  fact, 
we  have  given  the  President,  in  a  ge- 
neric sense,  $73  billion  less  than  re- 
quested in  the  last  decade:  $73  billion 
less  than  we  were  asked  to  spend  in  the 
budgets  submitted  to  us  by  the  two 
Presidents  who  served  during  the  last 
decade. 

Mr.  Chairman,  if  we  are  somehow 
derelict  in  our  duty  to  cut  spending  in 
the  appropriations  process  in  the  line 
items  that  come  to  us  in  the  Presi- 
dent's budget.  I  am  at  a  loss  to  know 
what  more  we  could  have  done.  We 
have  set  an  example. 

Mr,  Chairman.  I  include  the  docu- 
ment referred  to  in  my  remarks,  as  fol- 
lows: 
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But  the  truly  troublesome  facet  of 
the  Stenholm  proposal  is  that  the 
President  does  not  have  to  identify  ob- 
jectionable areas  of  spending  or  tax- 
ation in  the  time  frame  he  signs  a  bill. 
He  can  hold  those  issues  back  until  he 
needs  the  vote  or  votes  of  the  members 
in  question.  Perhaps  he  expects  prob- 
lems on  the  passage  of  next  years 
budget.  Perhaps  there  will  be  a  war 
powers  issue.  No  President  with  the  po- 
litical sense  to  hold  the  office  would 
send  one  of  these  recisions  up  until  the 
affected  member  or  members  crossed 
the  line.  W'hat  we  are  doing  to  our  fore- 
fathers carefully  crafted  notion  of 
checks  and  balances  is  to  hand  the 
branch  of  Government  whose  authority 
has  grown  most  rapidly  in  recent 
times,  a  permanent  form  of  political 
blackmail  to  insure  our  submission. 
The  difference  between  having  a  3-day 
period  in  which  a  recission  would  re- 
ceive expedited  procedure  and  an  in- 
definite period  might  well  prove  to  be 
the  difference  between  having  a  Presi- 
dent and  a  king.  George  Washington 
helped  our  Nation  avoid  a  monarchy. 
Let  us  not  impose  one  over  200  years 

Mr.  CLINGER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Okla- 
homa [Mr.  Lucas],  the  newest  member 
of  the  Committee  on  Government  Oper- 
ations. 

Mr.  LUCAS.  Mr.  Chairman,  I  thank 
my  ranking  Member.  Mr.  Clinger,  for 
yielding  me  this  time. 

Mr.  Chairman,  I  am  happy  the  House 
today  will  have  opportunity  to  pass  a 
true  line  item  veto,  a  despei'ately  need- 
ed reform  to  get  our  fiscal  house  in 
order.  Republicans  in  Congress  have 
been  fighting  for  the  line-item  veto  for 
over  a  decade.  We  agree  with  candidate 
Bill  Clinton  who,  during  the  1992  presi- 
dential campaign,  endorsed  the  line- 
item  veto  to  eliminate  pork-barrel 
projects  and  cut  Government  waste. 

Unfortunately.  H.R.  4600  will  not  give 
the  President  what  he  claims  he  wants. 
H.R.  4600  is  but  a  subterfuge,  a  sad  im- 
poster  of  the  true  line-item  veto.  A 
genuine  item  veto  allows  the  President 
to  cancel  wasteful  spending  items  un- 
less both  houses  of  Congress  override 
the  veto  by  a  two-thirds  vote.  This  bill, 
however,  would  allow  a  bare  majority 
of  either  house  of  Congress  to  block 
any  rescission.  Even  worse,  this  bill 
would  only  apply  to  this  year's  appro- 
priations bills,  all  of  which  the  House 
has  already  passed.  In  short,  Mr. 
Speaker.  H.R.  4600  is  business  as  usual, 
and  business  as  usual  is  what  got  us 


into  this  budgetary  mess  in  the  first 

place. 

In  fact.  H.R.  4600  is  so  weak  that  we 
must  ask  why  we  are  even  bothering  to 
consider  it  now.  On  April  29,  1993,  the 
House  passed  another  measure  iden- 
tical to  this  one.  Why  pass  the  same 
bill  twice?  Will  that  in  any  way  im- 
prove its  chances  of  becoming  law?  Of 
course  not.  It  seems  the  only  reason  for 
debating  this  issue  again  is  to  give  po- 
litical cover  to  those  Democrats  who 
will  be  forced  by  their  liberal  leader- 
ship into  withdrawing  support  for  the 
"A  to  Z"  spending  cuts  plan,  the  only 
opportunity  for  cutting  spending  we 
will  have  this  year.  As  a  proud  new 
member  of  the  Government  Operations 
Committee.  I  note  that  all  these  prob- 
lems with  H.R.  4600  could  have  been 
remedied  in  committee  had  our  chair- 
man not  inexplicability  waived  juris- 
diction over  this  bill. 

Despite  the  weaknesses  of  H.R.  4600, 
we  will  yet  have  opportunity  to  enact  a 
true  line-item  veto.  The  Michel-Solo- 
mon substitute  amendment  will  grant 
the  President  permanent  authority  to 
veto  items  in  appropriations  bills  and 
targeted  tax  benefits  in  revenue  bills. 
It  requires  both  the  President  and  Con- 
gress to  act  within  20  days,  and  pro- 
vides for  a  vote  on  the  entire  package 
of  rescissions.  Most  impoi-tantly,  it  re- 
quires a  two-thirds  majority  of  both 
houses  to  override  the  veto  or  rescis- 
sion. While  the  Stenholm  substitute 
may  be  an  acceptable  improvement 
over  H.R.  4600.  the  Michel-Solomon 
substitute  is  preferable  because  it  will 
genuinely  reform  the  rescission  process 
in  order  to  protect  the  American  tax- 
pa.ver  from  wasteful  spending. 

During  my  tenure  as  an  Oklahoma 
State  legislator,  I  witnessed  firsthand 
how  the  line-item  veto  helped  to  re- 
strain excessive  spending.  Here  in  Con- 
gress, the  line-item  veto  will  be  an  ef- 
fective check  on  Congress's  unfettered 
power  of  the  purse,  and  a  good  way  to 
counter  the  pressure  special  interests 
place  on  Congress  to  hike  spending 
higher  and  higher.  In  the  name  of 
meaningful  budget  reform  to  protect 
generations  of  American  taxpayers,  I 
urge  my  colleagues  to  support  the 
Michel-Solomon  amendment. 

D  1640 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 


Mr.  Chairman.  I  rise  in  support  of  the 
Solomon-Michel  substitute  to  the  expe- 
dited rescissions  act. 

Let  there  be  no  mistake  about  the  se- 
ries of  votes  we  will  have  today.  The 
Solomon-Michel  substitute  is  the  only 
true  line-item  veto  proposal  before  us. 
If  you  campaigned  for  the  line-item 
veto  you  vote  for  the  Solomon-Michel 
substitute.  Accept  no  substitutes.  The 
Solomon-Michel  proposal  is  the  real 
thing,  because  it  gives  the  President 
the  authority  to  not  spend  money  for  a 
project  unless  Congress  passes  a  bill 
disapproving  the  rescission,  thus  re- 
quiring Congress  to  act  to  stop  the  re- 
scission. Then  the  President  could  veto 
the  disapproval,  and  Congress  could 
only  force  the  expenditure  of  the  line 
item  by  a  two-thirds  vote  overriding 
the  veto. 

The  other  proposal  before  us.  the 
Spratt  proposal,  is  not  a  line-item  veto 
bill.  And  it  is  only  a  temporary  provi- 
sion at  best  and.  of  course,  it  has  all  of 
those  provisions  that  allows  the  Com- 
mittee on  Rules  to  waive  and  dismiss 
the  rules. 

Our  Committee  on  Rules  has  some- 
times been  described  as  a  committee 
that  has  a  plethora  of  waivers  and  then 
once  in  a  while  will  enforce  the  rule. 

If  we  are  going  to  blame  the  Presi- 
dent for  not  controlling  spending,  and 
we  like  to  do  that,  but  we  know  Con- 
gress is  in  control,  then  let  us  at  least 
give  him  coequal  power  to  do  some- 
thing about  it.  Give  him  the  real  line- 
item  veto. 

I  urge  my  colleagues  to  support  the 
Solomon-Michel  substitute,  the  real 
thing,  the  real  line-item  veto. 

Should  this  substitute  fail.  I  then 
will  support  the  Stenholm-Penny-Ka- 
sich substitute,  because  it  is  a  vast  im- 
provement over  the  enhanced  rescis- 
sion power  we  presently  have. 

Mr.  CLINGER.  Mr.  Chairman.  I  yield 
myself  1  minute,  the  remainder  of  my 

time. 

Mr.  Chairman,  in  closing.  I  would 
just  urge  a  vote  for  the  Michel-Solo- 
mon substitute,  because  as  has  been  in- 
dicated here,  it  is  the  only  true  line- 
item  veto. 

We  are  engaged  here  in,  I  think,  an 
exercise  of  futility  if  we  were  to  pass 
4600.  It  has  not  been  dealt  with  by  the 
other  body  in  an  entire  year.  I  think 
we  need  to  go  on  record  here  today  as 
supporting  a  true  line-item  veto. 

We  may  not  achieve  the  goal  in  this 
Congress,  but  we  certainly  can  send  a 
signal  that  this  is  what  this  body  sup- 
ports, not  smoke  and  mirrors,  but  true 
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deficit  reduction  which  would  be  rep- 
resented by  a  plus  vote,  an  aye  vote, 
for  the  Michel-Solomon  substitute. 

Mr.  Chairnian.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ZELIFF.  Mr.  Chairman,  due  to  the  fu- 
neral service  ol  a  close,  personal  friend  of 
mine,  Mike  Tinios,  I  was  unable  to  vote  on  the 
amendments  and  final  passage  of  H.R.  4600. 
Expedited  Rescissions  Act  of  1994  Had  I 
been  present,  I  would  have  voted  to  oppose 
the  Spratt- Derrick  amendment  and  supported 
both  the  Stenholm-Penny-Kasich  amendment 
and  the  Michel-Solomon  amendment. 

Budget  process  reform  is  important.  Reduc- 
ing the  deficit  is  vital.  If  we  are  ever  going  to 
make  any  progress  to  cut  spending  and  begin 
to  dig  ourselves  out  from  under  the  staggering 
debt  that  we  have  accumulated  over  years — 
a  debt  which  costs  the  taxpayer  over  S212  bil- 
lion a  year  in  interest  alone — we  must  take 
spending  cut  action  now.  That  is  why  Rob  An- 
drews and  I  launched  the  A-to-Z  spending 
cuts  plan,  to  start  a  process  that  will  result  m 
real  spending  cuts,  real  deficit  reduction.  We 
cannot  continue  spending  taxpayer  dollars 
with  reckless  abandon  and,  in  the  process, 
saddle  our  children  and  grandchildren  with 
greater  and  greater  debt. 

Make  no  mistake.  Mr.  Chairman,  the  so- 
called  expedited  rescissions  bill  is  a  trans- 
parent political  move  aimed  at  derailing  the  A- 
to-Z  tram.  204  members  have  already  signed 
our  discharge  petition.  It  has  been  no  secret 
that  the  leadership  is  terrified  at  the  prospect 
of  returning  the  power  of  the  purse  to  the  rank 
and  file  members  of  the  House.  Rather  than 
continuing  the  status  quo,  where  a  lew  power- 
ful committee  chairman  dictate  our  funding  pri- 
orities, A  to  Z  opens  the  process  to  all  Mem- 
bers of  Congress. 

A  to  Z  provides  a  56-hour  session  devoted 
exclusively  to  cutting  the  budget.  Everything  is 
on  the  table,  entitlements,  discretionary  pro- 
grams, everything.  Any  Member  may  otter  an 
amendment  to  cut  spending — no  restrictive 
rules.  Programs  that  stand  on  their  merits  will 
be  funded;  those  that  don't  will  be  cut.  It's  just 
that  simple. 

The  American  people  mistakenly  believe 
that  Congress  follows  this  process  already. 
We  do  not,  and  this  must  change.  The  Spratt 
version  of  the  Expedited  Rescissions  Act  does 
not  give  us  the  reforms  that  are  so  des- 
perately needed  to  cut  spending  and  balance 
the  budget.  We  need  real  spending  cuts  an 
real  deficit  reduction  now,  not  the  weak  proc- 
ess changes  called  for  in  H.R.  4600. 

For  the  sake  of  future  generations,  we  must 
do  better.  I  hope  the  House  leadership  will  lis- 
ten to  the  people  and  let  the  A-to-Z  plan  move 
fonward.  We  should  support  the  Stenholm  and 
Solomon  budget  process  reforms.  They  im- 
pro\/e  the  process,  but  they  don't  provide 
spending  cuts  now.  We  need  both  real  budget 
process  reform  and  we  need  real  A-to-Z 
spending  cuts  now. 

If  the  Stenholm  or  Solomon  amendments 
pass,  I  would  support  final  passage  ol  H.R. 
4600.  II  both  ol  these  amendment  fail,  then  I 
would  vote  to  oppose  final  passage. 

Finally,  Mr.  Chairman,  had  I  been  present.  I 
would  have  voted  to  oppose  the  rule  of  H.R. 
3937.  the  Export  Administration  Act. 

Mr.  FRANKS  of  Connecticut.  Mr.  Chairman, 
this  exact  same  rescissions  bill  was  consid- 


ered by  the  House  last  year.  Here  it  is  again 
for  our  consideration.  How  many  more  times 
will  the  fiscally  irresponsible  majority  m  Con- 
gress pretend  to  be  fiscally  responsible  before 
the  public  catches  on? 

The  bill  that  the  Democrats  have  brought  up 
today  IS  not  a  real  line-item  veto.  It  is  decep- 
tive to  say  that  it  is.  A  Presidential  veto  re- 
quires Congress  to  get  a  two-thirds  majority  to 
overrule  it.  This  bill  only  requires  a  majonty 
vote.  In  addition,  this  bill  does  not  even  pro- 
vide an  actual  veto.  A  veto  majority  overrules 
a  presidential  decision.  In  this  bill  a  majority 
vote  IS  needed,  not  to  reject  the  President's 
request  to  delete  spending,  but  to  approve  it. 
Anything  less  keeps  that  wastelul  spending  in 
the  bill  lor  the  rest  of  the  year. 

I  will  support  two  amendments  to  this  bill  to 
make  it  more  meaningful.  The  bipartisan  Ka- 
sich  substitute  would  allow  the  President  the 
option  to  put  savings  from  a  rescission  into  an 
account  dedicated  for  deficit  reduction.  It 
would  also  lorce  Congress  to  defeat  a  Presi- 
dential veto  in  order  to  keep  spending  in  a  bill. 

My  first  choice  for  passage  would  be  the 
Michel  substitute,  which  would  give  the  Presi- 
dent a  line-Item  veto  as  powerful  as  the  one 
held  by  Governors  of  43  States.  For  those 
Amencans,  such  as  those  in  Connecticut,  who 
are  not  represented  by  a  Governor  with  a  line- 
item  veto,  let  me  explain  this  substitute.  It 
would  allow  the  President  to  reject  spending 
projects  unless  Congress  overruled  the  rescis- 
sion with  a  two-thirds  majority  vote.  This  is  a 
true  line-Item  veto.  As  a  sponsor  of  a  constitu- 
tional amendment  giving  the  President  a  line- 
item  veto,  I  would  be  very  pleased  to  see  the 
Michel  amendment  become  law. 

Mr.  LAZIO.  Mr.  Chairman,  like  many  of  us 
who  were  elected  to  the  103d  Congress.  I  was 
sent  to  Washington  with  a  mandate  for 
change.  For  the  past  19  months  my  highest 
priorities  have  been  reducing  the  Federal  debt 
and  the  deficit.  Several  times  in  those  19 
months  I  have  been  faced  with  challenges  to 
carry  out  this  mandate.  Today  is  another  such 
occasion. 

Today,  while  I  voted  for  the  Expedited  Re- 
scission Act  ol  1994,  I  have  to  say  this  Con- 
gress could  do  better  for  the  American  people. 
This  bill  IS  a  step  in  the  right  direction.  The  ex- 
isting rescission  process  is  a  joke,  and  makes 
It  harder  to  cut  wastelul  spending  instead  ol 
easier.  We  have  significantly  strengthened  the 
process  by  adopting  the  Penny-Kasich-Sten- 
holm  amendment,  for  which  I  voted.  However, 
we  could  have  improved  it  even  more  by 
adopting  the  Michel-Solomon  amendment, 
which  I  also  supported.  Congress  needs  to 
deal  with  the  debt  and  deficit  right  now.  We 
need  to  go  lurther  and  adopt  a  line-item  veto. 
I  will  continue  to  work  lor  opportunities  to 
make  the  line-item  veto  a  reality. 

The  Expedited  Rescission  Act  ol  1994 
should  not  be  considered  a  replacement  lor 
the  line-Item  veto  or  the  A-to-Z  spending  cuts 
package.  As  a  cosponsor  ol  the  A  to  Z  pro- 
posal, and  a  signer  ol  the  discharge  petition. 
I  urge  the  leadership  on  the  other  side  ol  the 
aisle  to  move  A-to-Z  to  the  lloor.  We  must  not 
sit  back  and  point  to  our  minor  successes,  but 
must  directly  deal  with  America's  problems. 
Our  work  is  just  beginning.  Let's  also  enact  a 
line-Item  veto  and  the  A-to-Z  proposal. 


Mr.  HUGHES.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  4600.  the  Expedited  Rescissions 
Act  ol  1994. 

At  the  outset  it  is  signilicant  to  note  that 
H.R.  4600  IS  identical  to  a  bill  which  just  last 
year  passed  the  House  with  strong  support, 
yet  received  no  lurther  legislative  action.  In 
this  regard,  it  is  incumbent  upon  us  to  pass 
this  measure  in  order  to  once  again  drive 
home  the  importance  of  achieving  real  budget 
process  reform. 

We  are  all  well  aware  of  the  current  practice 
in  Congress  of  bundling  the  thousands  of  Fed- 
eral spending  programs  we  oversee  into  the 
13  appropriations  bills.  While  this  process 
helps  to  assure  that  Federal  funds  are  distrib- 
uted equitably,  it  is  clear  that  this  process  has 
been  abused.  By  passing  H.R.  4600  we  have 
the  opportunity  to  prevent  further  abuse. 

All  too  often  we  hear  reports  ol  errant 
projects  slipped  into  appropriations  bills  there- 
by circumventing  the  required  scrutiny  ol  the 
authorization  process.  In  other  instances,  our 
fiscal  needs  simply  change  over  the  course  of 
the  year  and  we  find  there  is  room  to  reduce 
substantially,  or  totally  eliminate  funding  which 
has  been  included  in  appropriations  bills. 

H.R.  4600  recognizes  these  possibilities  and 
provides  a  mechanism  to  effectuate  such 
spending  reductions  while  still  maintaining  the 
constitutionally  mandated  balance  of  power 
between  the  Congress  and  the  President  with 
respect  to  the  appropnation  ol  funds. 

Pursuant  to  H.R.  4600,  the  Congressional 
Budget  and  Impoundment  Control  Act  ol  1974 
would  be  amended  to  provide  lor  a  last-track 
process  lor  considering  and  voting  on  Presi- 
dential proposals  emtxjdied  in  a  bill  to  rescind 
budget  authority  provided  lor  in  an  appropria- 
tions measure.  The  bill  also  provides  for  a  pro- 
cedure lor  the  Congress  to  consider  an  alter- 
native rescissions  package  dratted  by  the 
House  or  Senate  Appropriations  Committees. 

Specifically  the  bill  will  give  the  President 
the  authority  to  pick  out  of  appropriations  bills 
which  he  signs  those  items  which  he  feels  are 
wasteful  or  which  should  not  have  been  in- 
cluded in  the  bill  in  the  lirst  place.  II  the  Presi- 
dent submits  his  rescission  proposal  within  3 
days  alter  signing  an  appropnations  bill,  a  leg- 
islative process  is  automatically  triggered 
whereby  a  House  floor  vote  on  the  President's 
rescissions  package  must  take  place  within  10 
legislative  days  of  introduction. 

If  the  President's  rescissions  proposal  is  re- 
jected by  the  House,  a  vote  on  an  alternative 
rescissions  bill  reported  by  the  House  Appro- 
pnations Committee  must  be  taken  by  the 
close  of  business  on  the  1 1th  day  following  in- 
troduction of  the  President's  rescission  pack- 
age. If  the  House  does  not  pass  either  the 
President's  rescissions  package  or  the  Appro- 
pnation Committee's  alternative  measure,  the 
Senate  would  not  act. 

However,  if  the  House  passes  either  the 
President's  rescission  proposal  or  the  Appro- 
priations Committee's  alternative  bill,  the  Sen- 
ate would  have  the  opportunity  to  vote  on  the 
President's  package.  As  in  the  House,  if  the 
Senate  rejects  the  President's  proposal,  the 
Senate  may  consider  an  alternative  rescis- 
sions package  reported  by  the  Senate  Appro- 
priations Committee.  The  Senate  would  only 
have  10  legislative  days  within  which  to  con- 
sider the  President's  proposal  and  the  Appro- 
priations Committee's  alternative. 


In  this  regard,  H.R.  4600  is  similar  to  the 
line-item  veto  authority  which  many  of  my  col- 
leagues have  advocated.  However  the  major 
difference  is  that  this  measure  will  maintain 
Congress'  constitutional  prerogative  to  appro- 
priate funds  without  unduly  shitting  power  to 
the  executive  branch. 

I  strongly  support  the  expedited  rescissions 
process.  However,  it  would  be  a  myopic  view 
of  the  deficit  problem  we  currently  face  to  as- 
sume that  merely  passing  H.R.  4600  will  re- 
solve this  comprehensive  fiscal  dilemma. 

Rather,  the  expedited  rescissions  process  is 
a  good  step  in  the  right  direction  toward  re- 
storing real  discipline  to  the  Budget  Process. 
In  addition  to  this  initiative,  we  must  continue 
to  carefully  scrutinize  appropriations  bills  in 
order  to  identity  spending  programs  which  we 
don't  need  or  can't  alford.  Moreover,  we  must 
follow  up  on  that  scrutiny  by  continuing  to 
make  the  tough  choices  to  cut  programs,  re- 
gardless of  their  popularity  or  political  appeal. 

H.R.  4600  will  not  only  help  us  tighten  the 
reins  on  Government  spending,  but  also  it  will 
restore  a  sense  of  accountability  to  the  appro- 
priations process,  and  I  would  urge  my  col- 
leagues to  join  me  m  support  ol  this  legisla- 
tion. 

Mr.  KYL.  Mr.  Chairman,  I  rise  in  support  ol 
the  Michel-Solomon  substitute,  which  comes 
closest  to  a  true  line-item  veto  lor  the  Presi- 
dent. I  will  also  support  the  Stenholm-Penny- 
Kasich  substitute  as  the  next  best  alternative 
to  the  base  bill.  H.R.  4600. 

II  the  House  is  senous  about  a  line-item 
veto  bill.  It  will  approve  one  of  the  two  alter- 
natives, preferably  Michel-Solomon,  because 
H.R.  4600  will  just  not  do  the  job.  H.R.  4600 
is  identical  to  the  weak  substitute  for  a  line- 
item  veto  that  the  House  passed  early  last 
year,  and  which  is  still  pending  in  the  Senate 
without  action. 

If  H.R.  4600  passes  in  its  current  form,  it's 
nothing  more  than  cover  for  those  Members  of 
the  House  who  won't  cosign  the  discharge  pe- 
tition to  ensure  action  on  the  A-to-Z  spending 
cut  proposal.  The  National  Taxpayers  Union— 
the  respected,  nonpartisan  organization  dedi- 
cated to  protecting  taxpayers'  interests,  first 
and  foremost— has  even  urged  a  no  vote  on 
the  base  bill,  recognizing  it's  a  Iraud. 

It  won't  give  the  President  real  line-item  veto 
authonty.  It  won't  even  ensure  that  Congress 
will  actually  vote  on  the  budget  rescissions 
that  the  President  might  propose.  The  pro- 
posed new  rescissions  process  in  H.R.  4600 
can  be  set  aside,  waived  or  suspended  by  a 
special  rule  ol  the  House.  It  won't  even  apply 
beyond  the  SVz  months  lelt  in  the  103d  Con- 
gress. 

Michel-Solomon,  by  contrast,  would  provide 
permanent  authority  for  the  President  to  pro- 
pose rescissions  in  spending  bills  and  targeted 
tax  benelits  in  revenue  bills.  And  unlike  the 
current  process  whereby  Congress  can  kill  the 
President's  proposed  spending  cuts  by  doing 
nothing  at  all,  Michel-Solomon  would  ensure 
that  the  cuts  proposed  by  the  President  would 
become  elfective  unless  Congress  actually 
votes  to  reject  them. 

Mr.  Chairman,  a  vote  for  H.R.  4600  in  its 
current  form  is  a  vote  for  the  status  quo, 
something  to  make  the  people  back  home 
think  the  House  is  supporting  budget  reform 
when  it's  really  not.  Well  I  have  news  lor  those 


of  our  colleagues  looking  lor  cover:  The  Amer- 
ican people  aren't  going  to  be  tooled.  They 
know  the  real  thing  when  they  see  it. 

I  urge  a  "yes"  vote  on  Stenholm-Penny-Ka- 
sich amendment,  and  another  "yes"  on  the 
Michel-Solomon  substitute.  Anything  less  is 
nothing  at  all. 

Mr.  PORTER.  Mr.  Chairman,  the  national 
debt  and  the  yearly  deficits  which  enlarge  it 
are  our  Nation's  most  serious  problems.  They 
are  nothing  less  than  cancers  devouring  the 
economic  core  of  this  Nation.  Every  dollar 
added  to  the  debt  makes  us  that  much  more 
dependent  on  foreign  lenders  and  condemns 
another  one  of  our  children  to  a  life  of  dimin- 
ished economic  opportunity.  The  Amencan 
people  deserve  better  than  what  this  Congress 
and  the  Clinton  administration  have  given 
them  in  terms  of  deficit  reduction. 

Mr.  Chairman,  with  the  economy  in  recov- 
ery, we  have  a  unique  opportunity  to  make 
further  spending  cuts  to  better  address  our  fis- 
cal problems.  Unfortunately,  the  President  and 
the  Democratic  leadership  ol  this  House  don't 
want  to  do  that.  They  don't  want  to  reduce  this 
bloated  Federal  Government  further  and  stem 
the  tide  of  red  ink  flowing  from  Washington. 
Last  year,  they  pulled  out  all  the  stops  to  de- 
feat the  Penny-Kasich  amendment  which 
would  have  cut  Federal  spending  by  just  1 
percent  over  5  years  and  lowered  the  deficit 
by  590  billion.  Earlier  this  year,  they  lought  a 
proposed  balanced  budget  amendment  to  the 
Constitution.  Today,  they  have  brought  this 
modest  rescission  improvement  proposal  to 
the  lloor  not  because  they  care  about  eliminat- 
ing wasteful  Federal  spending,  but  instead  as 
part  of  an  effort  to  undermine  support  for  the 
A-to-Z  spending  cuts  plan,  a  plan  which  I  sup- 
port. Had  the  leadership  run  this  House  with  a 
modicum  of  openness  and  fairness,  A  to  Z 
would  never  have  come  to  life. 

Mr.  Chairman,  the  House  last  year  debated 
and  passed  legislation  identical  to  H.R.  4600. 
1  supported  passage  ol  that  legislation  which 
today  linds  itself  languishing  m  the  Senate  as 
the  clock  ticks  down  the  final  weeks  ol  this 
103d  Congress.  H.R.  4600  is  an  improvement 
over  the  current  rescission  process,  but  debat- 
ing and  passing  it  when  we  have  ellectively  al- 
ready done  so  is  a  questionable  exercise.  II 
the  leadership  really  cared  about  eliminating 
waste  in  Government,  il  it  was  truly  concerned 
about  reducing  the  delicit,  il  it  really  wanted  to 
strengthen  America's  economy,  it  wouldn't 
have  fought  Penny-Kasich.  wouldn't  have  op- 
posed the  balanced  budget  amendment,  and 
wouldn't  try  to  undercut  the  A-to-Z  plan  by 
bringing  up  the  same  modest  rescission  bill 
twice.  We  can  do  better,  Mr.  Chairman.  We 
have  to  il  this  Nation  wants  any  kind  of  pros- 
perity in  Its  future. 

Mrs.  LLOYD.  Mr.  Chairman,  the  news  on 
the  economy  is  good.  Job  creation,  economic 
growth,  consumer  confidence  are  all  up.  Infla- 
tion is  holding  steady.  The  deficit  is  going 
down,  and  in  fact,  more  so  than  onginally  pre- 
dicted with  passage  ol  last  year's  reconcili- 
ation act.  All  ol  these  are  indeed  excellent 
signs,  but  Congress  should  not  be  content  to 
rest  on  our  laurels.  11  we  want  to  continue 
these  positive  trends,  we  must  lind  ways  to 
cut  spending  and  reduce  the  delicit  even  fur- 
ther. 

Toward  that  end,  I  nse  in  strong  support  of 
H.R.   4600,   major   budget   reform   legislation 


that  will  increase  congressional  accountability 
in  the  spending  process. 

While  much  of  the  country's  attention  has 
been  focused  on  the  health  care  debate,  the 
calls  and  letters  continue  to  flow  into  my  office 
regarding  the  need  to  cut  spending  and  re- 
duce the  deficit.  1  could  not  agree  with  them 
more.  But  we  must  not  only  cut  spending,  we 
need  to  institute  reforms  in  the  budget  process 
itself. 

H.R.  4600.  the  expedited  rescission  bill  is 
exemplary  of  the  budget  process  reforms  re- 
quired for  responsible  spending.  Forcing  Con- 
gress to  vote  on  rescissions  submitted  by  the 
President  puts  every  Member  on  record  in 
support  ol  or  opposed  to  spending  on  a  vari- 
ety of  programs.  And  the  new  process  de- 
mands timely  action — the  rescission  bill  must 
be  voted  on  within  10  days  of  its  receipt  in 
Congress. 

I  believe  H.R.  4600  could  be  made  even 
stronger  il  we  adopt  the  Stenholm  substitute. 
Expedited  rescission  procedures  should  be 
made  a  permanent  part  of  the  budget  process. 
I  also  believe  the  President  should  have  the 
authonty  to  reject  targeted  tax  benefits.  And 
Congress  should  have  the  right  to  vote  on  an 
individual  rescission  contained  within  the  pack- 
age. All  of  the  improvements  are  contained  in 
the  Stenholm  substitute. 

Mr.  Chairman,  passage  of  H.R.  4600  is  one 
step  in  many  that  we  must  take  to  increase 
our  accountability  and  credibility  with  the  vot- 
ers. I  urge  its  unanimous  adoption. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  bill  is  con- 
sidered as  read  for  amendment  under 
the  5-minute  rule. 

The  text  of  H.R.  4600  is  as  follows: 
H.R.  4600 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •■Expedited 
Rescissions  Act  of  1994  ". 

SEC.  2.  EXPEDITED  CONSIDEILVnON  OF  CERTAIN 
PROPOSED  RESCISSIONS. 

(a I  In  Genf.r.al.— Part  B  of  title  X  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  (2  U.S.C.  681  et  seq.)  Is 
amended  by  redesignating:  sections  1013 
through  1017  as  sections  1014  through  1018.  re- 
spectively, and  Inserting  after  section  1012 
the  following  new  section: 

"EXPEDITED  CONSIDERATION  OF  CERTAIN 
PROPOSED  RESCISSIONS 
■SEC    1013.    (a)    PROPOSED    RESCISSION    OF 

BUDGET  AUTHORITY.— In  addition  to  the 
method  of  rescinding  budget  authority  speci- 
fied In  section  1012.  the  President  may  pro- 
pose, at  the  time  and  in  the  manner  provided 
in  subsection  (b).  the  rescission  of  any  budg- 
et authority  provided  in  an  appropriation 
Act.  Funds  made  available  for  obligation 
under  this  procedure  may  not  be  proposed  for 
rescission  again  under  this  section  or  section 
1012. 
■•(bi  Transmittal  of  Special  Message.— 
■•(1)  Not  later  than  3  calendar  days  after 
the  date  of  enactment  of  an  appropriation 
Act.  the  President  may  transmit  to  Congress 
one  special  message  proposing  to  rescind 
amounts  of  budget  authority  provided  in 
that  Act  and  Include  with  that  special  mes- 
sage a  draft  bill  that,  if  enacted,  would  only 
rescind    that    budget    authonty.    That    bill 
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shall  clearly  Identify  the  amount  of  budget 
authority  that  Is  proposed  to  be  rescinded 
for  each  program,  project,  or  activity  to 
which  that  budget  authority  relates. 

••(2)  In  the  case  of  an  appropriation  Act 
that  Includes  accounts  within  the  Jurisdic- 
tion of  more  than  one  subcommittee  of  the 
Committee  on  Appropriations,  the  President 
in  proposing  to  rescind  budget  authority 
under  this  section  shall  send  a  separate  spe- 
cial message  and  accompanying  draft  bill  for 
accounts  within  the  jurisdiction  of  each  such 
subcommittee. 

"(3)  Each  special  message  shall  specify. 
with  respect  to  the  budget  authority  pro- 
posed to  be  rescinded,  the  matters  referred 
to  in  paragraphs  (1)  through  (5)  of  section 
1012(a). 

■■(c)  Procedures  for  Expedited  Consider- 

.-^TION.— 

•■(1)(A)  Before  the  close  of  the  second  legis- 
lative day  of  the  House  of  Representatives 
after  the  date  of  receipt  of  a  special  message 
transmitted  to  Congress  under  subsection 
(b).  the  majority  leader  or  minority  leader  of 
the  House  of  Represenialtves  shall  Introduce 
(by  request)  the  draft  bill  accompanying  that 
special  message.  If  the  bill  Is  not  Introduced 
as  provided  In  the  preceding  sentence,  then, 
on  the  third  legislative  day  of  the  House  of 
Representatives  after  the  date  of  receipt  of 
that  special  message,  any  Member  of  that 
House  may  Introduce  the  bill. 

■•(B)(1)  The  bin  shall  be  referred  to  the 
Committee  on  Appropriations  of  the  House 
of  Representatives.  The  committee  shall  re- 
port the  bill  without  substantive  revision, 
and  with  or  without  recommendation.  The 
bin  shall  be  reported  not  later  than  the  sev- 
enth legislative  day  of  that  House  after  the 
date  of  receipt  of  that  special  message.  If  the 
Committee  on  Appropriations  falls  to  report 
the  bill  within  that  period,  that  committee 
shall  be  automatically  discharged  from  con- 
sideration of  the  bill,  and  the  bill  shall  be 
placed  on  the  appropriate  calendar. 

■•(11)  The  Committee  on  Appropriations 
may  report  to  the  House,  within  the  7-legls- 
latlve  day  period  described  In  clause  (1),  an 
alternative  bill  which— 

••(I)  contains  only  rescissions  to  the  same 
appropriation  Act  as  the  bill  for  which  It  Is 
an  alternative;  and 

••(II)  which  rescinds  an  aggregate  amount 
of  budget  authority  equal  to  or  greater  than 
the  aggregate  amount  of  budget  authority 
rescinded  In  the  bill  for  which  It  Is  an  alter- 
native. 

••(C)  A  vote  on  final  passage  of  the  bill  re- 
ferred to  In  subparagraph  (B)(1)  shall  be 
taken  In  the  House  of  Representatives  on  or 
before  the  close  of  the  10th  legislative  day  of 
that  House  after  the  date  of  the  Introduction 
of  the  bill  In  that  House.  If  the  bill  is  passed, 
the  Clerk  of  the  House  of  Representatives 
shall  cause  the  bill  to  be  engrossed,  certified, 
and  transmitted  to  the  Senate  within  one 
calendar  day  of  the  day  on  which  the  bill  Is 
passed. 

••(D)  Upon  rejection  of  the  bill  described  In 
subparagraph  (B)(1)  on  final  passage,  a  mo- 
tion In  the  House  to  proceed  to  consideration 
of  the  alternative  bill  reported  from  the 
Committee  on  Appropriations  under  subpara- 
graph (B)(ll)  shall  be  highly  privileged  and 
not  debatable. 

•■(E)  A  vote  on  final  passage  of  the  bill  re- 
ferred to  In  subparagraph  (B)(ll)  shall  be 
taken  In  the  House  of  Representatives  on  or 
before  the  close  of  the  Uth  legislative  day  of 
that  House  after  the  date  of  the  Introduction 
of  the  bin  In  that  House  for  which  It  Is  an  al- 
ternative. If  the  bill  Is  passed,  the  Clerk  of 
the  House  of  Representatives  shall  cause  the 


bin  to  be  engrossed,  certified,  and  transmit- 
ted to  the  Senate  within  one  calendar  day  of 
the  day  on  which  the  bill  Is  pas.sed. 

••(2)(A)  A  motion  In  the  House  of  Rep- 
resentatives to  proceed  to  the  consideration 
of  a  bill  under  this  section  shall  be  highly 
privileged  and  not  debatable.  An  amendment 
to  the  motion  shall  not  be  In  order,  nor  shall 
It  be  in  order  to  move  to  reconsider  the  vote 
by  which  the  motion  is  agreed  to  or  dis- 
agreed to. 

••(B)  Debate  In  the  House  of  Representa- 
tives on  a  bill  under  this  section  shall  not 
e.xceed  4  hours,  which  shall  be  divided  equal- 
ly between  those  favoring  and  those  opposing 
the  bill.  A  motion  further  to  limit  debate 
shall  not  be  debatable.  It  shall  not  be  In 
order  to  move  to  recommit  a  bill  under  this 
section  or  to  move  to  reconsider  the  vote  by 
which  the  bill  is  agreed  to  or  disagreed  to. 

••(C)  Appeals  from  decisions  of  the  Chair 
relating  to  the  application  of  the  Rules  of 
the  House  of  Representatives  to  the  proce- 
dure relating  to  a  bill  under  this  section 
shall  be  decided  without  debate. 

•■(3)(A)  A  bill  transmitted  to  the  Senate 
pursuant  to  paragraph  (1)  (C)  or  (E)  shall  be 
referred  to  its  Committee  on  Appropriations. 
The  committee  shall  report  the  bill  either 
without  substantive  revision  or  with  ah 
amendment  in  the  nature  of  a  substitute, 
and  with  or  without  recommendation.  The 
bill  shall  be  reported  not  later  than  the  sev- 
enth legislative  day  of  the  Senate  after  It  re- 
ceives the  bill.  A  committee  falling  to  report 
the  bill  within  such  period  shall  be  auto- 
matically discharged  from  consideration  of 
the  bill,  and  the  bill  shall  be  placed  upon  the 
appropriate  calendar. 

••(Bi  A  vote  on  final  passage  of  a  bill  trans- 
mitted to  the  Senate  shall  be  taken  on  or  be- 
fore the  close  of  the  10th  legislative  day  of 
the  Senate  after  the  date  on  which  the  bill  Is 
transmitted. 

••(4)(A)  A  motion  in  the  Senate  to  proceed 
to  the  consideration  of  a  bill  under  this  sec- 
tion shall  be  privileged  and  not  debatable. 
An  amendment  to  the  motion  shall  not  be  in 
order,  nor  shall  it  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  Is 
agreed  to  or  disagreed  to. 

••(B)  Debate  in  the  Senate  on  a  bill  under 
this  section,  and  all  amendments  thereto  and 
all  debatable  motions  and  appeals  in  connec- 
tion therewith,  shall  not  exceed  10  hours. 
The  time  shall  be  equally  divided  between, 
and  controlled  by.  the  majority  leader  and 
the  minority  leader  or  their  designees. 

••(C)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  a  bill 
under  this  section  shall  be  limited  to  not 
more  than  1  hour,  to  be  equally  divided  be- 
tween, and  controlled  by.  the  mover  and  the 
manager  of  the  bill,  except  that  in  the  event 
the  manager  of  the  bill  is  In  favor  of  any 
such  motion  or  appeal,  the  time  In  opposi- 
tion thereto,  shall  be  controlled  by  the  mi- 
nority leader  or  his  designee.  Such  leaders, 
or  either  of  them,  may,  from  time  under 
their  control  on  the  passage  of  a  bill,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  debatable  motion  or  ap- 
peal. 

••(D)  A  motion  In  the  Senate  to  further 
limit  debate  on  a  bill  under  this  section  Is 
not  debatable.  A  motion  to  recommit  a  bill 
under  this  section  Is  not  In  order. 

•■(d)  A.MEND.MENTS  AND  DIVISIONS  GEN- 
ERALLY Prohibited.— (1)  Except  as  provided 
by  paragraph  (2),  no  amendment  to  a  bill 
considered  under  this  section  or  to  a  sub- 
stitute amendment  referred  to  in  paragraph 
(2)  shall  be  in  order  in  either  the  House  of 
Representatives  or  the  Senate.  It  shall  not 


be  in  order  to  demand  a  division  of  the  ques- 
tion in  the  House  of  Representatives  (or  in  a 
Committee  of  the  Whole)  or  in  the  Senate. 
No  motion  to  suspend  the  application  of  this 
subsection  shall  be  in  order  In  either  House, 
nor  shall  It  be  In  order  in  either  House  to 
suspend  the  application  of  this  subsection  by 
unanimous  consent. 

■•(2)(A)  It  shall  be  in  order  In  the  Senate  to 
consider  an  amendment  In  the  nature  of  a 
substitute  reported  by  the  Committee  on  Ap- 
propriations under  subsection  (c)(3)(A)  that 
complies  with  subparagraph  (B). 

■■(B)  It  shall  only  be  in  order  in  the  Senate 
to  consider  any  amendment  described  In  sub- 
paragraph (A)  if— 

■■(1)  the  amendment  contains  only  rescis- 
sions to  the  same  appropriation  Act  as  the 
bill  that  it  is  amending  contained:  and 

■■(11)  the  aggregate  amount  of  budget  au- 
thority rescinded  equals  or  exceeds  the  ag- 
gregate amount  of  budget  authority  re- 
scinded in  the  bill  that  it  is  amending; 
unless  that  amendment  consists  solely  of  the 
text  of  the  bill  as  Introduced  in  the  House  of 
Representatives  that  makes  rescissions  to 
carry  out  the  applicable  special  message  of 
the  President. 

■■(C)  It  shall  not  be  in  order  in  the  Senate 
to  consider  a  bill  or  an  amendment  in  the  na- 
ture of  a  substitute  reported  by  the  Commit- 
tee on  Appropriations  under  subsection 
(c)(3)(A)  unless  the  Senate  has  voted  upon 
and  rejected  an  amendment  in  the  nature  of 
a  substitute  consisting  solely  of  the  text  of 
the  bill  as  Introduced  In  the  House  of  Rep- 
resentatives that  makes  rescissions  to  carry 
out  the  applicable  special  message  of  the 
President. 

■■(e)  Reqlirement  To  make  available  for 
Obligation.— Any  amount  of  budget  author- 
ity proposed  to  be  rescinded  in  a  special  mes- 
sage transmitted  to  Congress  under  sub- 
section (b)  shall  be  made  available  for  obli- 
gation on  the  earlier  of— 

■■(1)  the  day  after  the  date  upon  which  the 
House  of  Representatives  defeats  the  text  of 
the  bill  transmitted  with  that  special  mes- 
sage rescinding  the  amount  proposed  to  be 
rescinded  and  (if  reported  by  the  Committee 
on  Appropriations)  the  alternative  bill;  or 

■■(2)  the  day  after  the  date  upon  which  the 
Senate  rejects  a  bill  or  amendment  in  the 
nature  of  a  substitute  consisting  solely  of 
the  text  of  the  bill  as  Introduced  in  the 
House  of  Representatives  that  makes  rescis- 
sions to  carry  out  the  applicable  special  mes- 
sage of  the  President. 

■■(f)  Definitions.— For  purposes  of  this  sec- 
tion— 

••(1)  the  term  •appropriation  Acf  means 
any  general  or  special  appropriation  Act.  and 
any  Act  or  Joint  resolution  making  supple- 
mental, deficiency,  or  continuing  appropria- 
tions; and 

••(2)  the  term  legislative  day"  means,  with 
respect  to  either  House  of  Congress,  any  cal- 
endar day  during  which  that  House  Is  In  ses- 
sion.". 

(b)  Exercise  of  Rulemaking  Powers.— 
Section  904  of  such  Act  (2  U.S.C.  621  note)  Is 
amended — 

(1)  by  striking  ••and  1017"  In  subsection  (a) 
and  Inserting  •1013.  and  1018"";  and 

(2)  by  striking  •section  1017'  in  subsection 
(d)  and  Inserting  "sections  1013  and  1018"; 
and 

(c)  Conforming  Amendments.— 

(1)  Section  1011  of  such  Act  (2  U.S.C.  682(5)) 
Is  amended— 

(A)  in  paragraph  (4),  by  striking  ■■1013"  and 
Inserting  ••1014";  and 

(B)  in  paragraph  (5) — 

(1)  by  striking  ••1016^'  and  inserting  •1017"; 
and 


(il)  by  striking  ••1017(b)(1)"  and  inserting 
••1018(b)(1)". 

(2)  Section  1015  of  such  Act  (2  U.S.C.  685) 
(as  redesignated  by  section  2(a))  is  amend- 
ed- 

(A)  by  striking  •1012  or  1013"'  each  place  It 
appears  and  Inserting  ■1012.  1013.  or  1014": 

(B)  in  subsection  (b)(1).  by  striking  ■■1012" 
and  Inserting  ■1012  or  1013"^; 

(C)  In  subsection  (b)(2).  by  striking  "1013"" 
and  inserting  •1014";  and 

(D)  in  subsection  (e)(2)— 

(I)  by  striking  "and'  at  the  end  of  subpara- 
graph.(A); 

(II)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C); 

(HI)  by  striking  ■lOlS""  in  subparagraph  (C) 
(as  so  redesignated)  and  inserting   ■1014";  and 

(iv)  by  Inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

■■(B)  he  has  transmitted  a  special  message 
under  section  1013  with  respect  to  a  proposed 
rescission;  and". 

(3)  Section  1016  of  such  Act  (2  U.S.C.  686) 
(as  redesignated  by  section  2(a))  Is  amended 
by  striking  ■1012  or  1013"  each  place  it  ap- 
pears and  inserting  ••1012.  1013.  or  1014". 

(d)  Clerical  amendments.— The  table  of 
sections  for  subpart  B  of  title  X  of  such  Act 
Is  amended— 

(1)  by  redesignating  the  items  relating  to 
sections  1013  through  1017  as  items  relating 
to  sections  1014  through  1018;  and 

(2)  by  inserting  after  the  Item  relating  to 
section  1012  the  following  new  item: 

"Sec.   1013.  Expedited- consideration  of  cer- 
tain proposed  rescissions.". 

SEC.  3.  APPLICATION. 

(a)  In  General.— Section  1013  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974  (as  added  by  section  2)  shall  apply 
to  amounts  of  budget  authority  provided  by 
appropriation  Acts  (as  defined  in  subsection 
(f)  of  such  section)  that  are  enacted  during 
the  One  Hundred  Third  Congress. 

(b)  Special  Transition  Rule.— Within  3 
calendar  days  after  the  beginning  of  the  One 
Hundred  Fourth  Congress,  the  President  may 
retransmit  a  special  message,  in  the  manner 
provided  In  section  1013(b)  of  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974  (as  added  by  section  2),  proposing  to 
rescind  only  those  amounts  of  budget  au- 
thority that  were  contained  in  any  special 
message  to  the  One  Hundred  Third  Congress 
which  that  Congress  failed  to  consider  be- 
cause of  Its  sine  die  adjournment  before  the 
close  of  the  time  period  set  forth  In  such  sec- 
tion 1013  for  consideration  of  those  proposed 
rescissions.  A  draft  bill  shall  accompany 
that  special  message  that,  if  enacted,  would 
only  rescind  that  budget  authority.  Before 
the  close  of  the  second  legislative  day  of  the 
House  of  Representatives  after  the  date  of 
receipt  of  that  special  message,  the  majority 
leader  or  minority  leader  of  the  House  of 
Representatives  shall  Introduce  (by  request) 
the  draft  bill  accompanying  that  special 
message.  If  the  bill  Is  not  Introduced  as  pro- 
vided in  the  preceding  sentence,  then,  on  the 
third  legislative  day  of  the  House  of  Rep- 
resentatives after  the  date  of  receipt  of  that 
special  message,  any  Member  of  that  House 
may  introduce  the  bill.  The  House  of  Rep- 
resentatives and  the  Senate  shall  proceed  to 
consider  that  bill  In  the  manner  provided  in 
such  section  1013. 

SEC.  4.  TERMINATION. 

The  authority  provided  by  section  1013  of 
the  Congressional  Budget  and  Impoundment 
Control  Act  of  1974  (as  added  by  section  2) 
shall  terminate  2  years  after  the  date  of  en- 
actment of  this  Act. 

SEC.  5.  JUDICIAL  REVIEW. 

(a)  Expedited  review.— 


(1)  Any  Member  of  Congress  may  bring  an 
action,  in  the  United  States  District  Court 
for  the  District  of  Columbia,  for  declaratory 
judgment  and  injunctive  relief  on  the  ground 
that  any  provision  of  section  1013  (as  added 
by  section  2)  violates  the  Constitution. 

(2)  A  copy  of  any  complaint  in  an  action 
brought  under  paragraph  (1)  shall  be  prompt- 
ly delivered  to  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  of  Representa- 
tives, and  each  House  of  Congress  shall  have 
the  right  to  Intervene  In  such  action. 

(3)  Any  action  brought  under  paragraph  (1) 
shall  be  heard  and  determined  by  a  three- 
judge  court  in  accordance  with  section  2284 
of  title  28.  United  States  Code. 

Nothing  in  this  section  or  in  any  other  law 
shall  infringe  upon  the  right  of  the  House  of 
Representatives  to  Intervene  in  an  action 
brought  under  paragraph  (1)  without  the  ne- 
cessity of  adopting  a  resolution  to  authorize 
such  Intei-vention. 

(b)  appeal  to  Supreme  Court.— Notwith- 
standing any  other  provision  of  law.  any 
order  of  the  United  States  District  Court  for 
the  District  of  Columbia  which  Is  Issued  pur- 
suant to  an  action  brought  under  paragraph 
(1)  of  subsection  (a)  shall  be  reviewable  by 
appeal  directly  to  the  Supreme  Court  of  the 
United  States.  Any  such  appeal  shall  be 
taken  by  a  notice  of  appeal  filed  within  10 
days  after  such  order  is  entered;  and  the  ju- 
risdictional statement  shall  be  filed  within 
30  days  after  such  order  is  entered.  No  stay 
of  an  order  issued  pursuant  to  an  action 
brought  under  paragraph  (1)  of  subsection  (a) 
shall  be  Issued  by  a  single  Justice  of  the  Su- 
preme Court. 

(c)  Exm3iTED  Consideration.— It  shall  be 
the  duty^f  the  District  Court  for  the  Dis- 
trict of  Columbia  and  the  Supreme  Court  of 
the  United  States  to  advance  on  the  docket 
and  to  expedite  to  the  greatest  possible  ex- 
tent the  disposition  of  any  matter  brought 
under  subsection  (a). 

The  CHAIRMAN.  No  amendment 
shall  be  in  order  except  the  amend- 
ments printed  in  House  Report  103-565. 
which  may  be  offered  only  in  the  order 
printed  and  by  the  Member  designated 
in  the  report,  shall  be  considered  as 
read,  shall  not  be  subject  to  amend- 
ment except  as  specified  in  the  report, 
and  shall  not  be  subject  to  a  demand 
for  division  of  the  question. 

Debate  on  each  amendment  will  be 
equally  divided  and  controlled  by  the 
proponent  and  an  opponent  of  the 
amendment. 

amendment  offered  by  .MR.  DERRICK 

Mr.  DERRICK.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendmenti-^s  as  fol- 
lows: 

Amendment  offered  by  Mr.  DERRICK:  Page 
10,  line  17,  insert  ■■.  unless  the  House  has 
passed  the  text  of  the  President's  bill  trans- 
mitted with  that  special  message  and  the 
Senate  passes  an  amendment  in  the  nature 
of  a  substitute  reported  by  its  Committee  on 
Appropriations"'  before  the  period. 

Page  11.  line  21.  insert  ■and  by  striking 
■1012  and  1013"  and  inserting  ^1012,  1013,  and 
1014' "  before  the  semicolon. 

Page  12.  line  1,  strike  •(2)"  and  insert 
"(l)'". 

Page  14,  strike  lines  7  through  11  and  on 
line  12,  strike  ••5"  and  insert  ••4". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  South  Care- 
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lina  will  be  recognized  for  5  minutes, 
and  a  Member  opposed  wiH  be  recog- 
nized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  South  Carolina  [Mr.  Derrick]. 

Mr.  DERRICK.  Mr.  Chairman.  I  yield 
myself  90  seconds. 

Mr.  Chairman,  this  technical  amend- 
ment would  make  three  clarifications 
and  corrections  to  the  bill.  First,  the 
amendment  would  clarify  that  the 
funds  proposed  to  be  rescinded  remain 
unavailable  for  obligation  so  long  as 
approval  legislation  remains  viable. 
Under  the  bill  as  reported,  funds  would 
be  released  after  Senate  rejection  of 
the  President's  rescission  bill  even  if 
the  Senate  instead  passed  an  alter- 
native measure. 

Second,  the  amendment  corrects  two 
simple  drafting  errors  in  the  conform- 
ing amendments  subsection. 

Finally,  the  amendment  deletes  sec- 
tion 4  of  the  bill,  which  conflicts  with 
subsection  3(a).  to  clarify  that  the  new 
procedure  applies  only  to  budget  au- 
thority enacted  during  the  103d  Con- 
gress. 

Mr.  Chairman.  I  know  of  no  objection 

to  this  amendment. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
would  not  seek  time  in  opposition,  but 
I  would  ask  if  the  gentleman  will  yield 
to  me  for  a  question. 

Mr.  DERRICK.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  the 
technical  amendment  we  are  about  to 
vote  on  is  the  amendment  that  is  print- 
ed in  the  Record  and  has  not  been 
changed  in  any  way?  Is  that  correct? 

Mr.  DERRICK.  That  is  correct. 

Mr.  SOLOMON.  Mr.  Chairman,  we 
certainly  have  no  objection.  We  would 
support  that  amendment. 

Mr.  DERRICK.  Mr.  Chairman,  I  yield 
3'/2  minutes,  the  balance  of  my  time,  to 
the  gentleman  from  Illinois  [Mr.  DUR- 

BIN]. 

Mr.  DURBIN.  Mr.  Chairman,  we  will 
hear  many  speeches  during  the  course 
of  this  afternoon  about  the  determina- 
tion of  Members  of  Congress  to  cut 
spending  and  to  reduce  the  budget  defi- 
cit. In  order  that  this  be  kept  in  per- 
spective. I  think  we  should  recall  that 
many  of  the  Democrats  who  spoke,  and 
all  of  the  Republicans  who  will  speak, 
voted  against  President  Clintons  effort 
to  reduce  the  deficit  with  his  budget 
deficit  reduction  plan  of  last  year. 
That  plan  has  resulted  in  the  greatest 
reduction  in  the  Federal  deficit  that  we 
have  seen  at  any  time  since  the  tenure 
of  President  Truman.  It  is  anticipated 
that  we  will  cut  almost  $700  billion 
from  that  deficit. 

It  must  strike  many  people  listening 
as  curious  that  we  find  ourselves 
—wrapped  in  this  conversation  and  dia- 
log about  budget  deficit  reduction,  and 
yet  when  it  came  down  to  an  actual 
vote  to  reduce  the  deficit,  so  many  of 
the  Members  who  stand  here  proclaim- 
ing their  personal  allegiance  to  deficit 
reduction  were  nowhere  to  be  found. 
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But  let  me  give  you  another  example 
closer  to  home.  June  17.  almost  a 
month  agro.  I  brought  to  this  noor  an 
appropriation  bill,  the  gentleman  can 
probably  recall,  for  the  agencies  of  the 
Department  of  Agriculture.  Food  and 
Drug  Administration,  and  several  re- 
lated agencies.  This  bill  reflected  what 
we  will  see  for  years  to  come,  because 
of  the  Clinton  deficit  reduction  plan,  a 
dramatic  cut  in  spending. 

Let  me  tell  you  specifically  what  I 
am  saying:  Of  the  $13  billion  in  discre- 
tionary spending  in  that  bill  in  last 
years  appropriation,  our  subcommit- 
tee was  forced  to  cut  10  percent.  $1.3 
billion.  Anyone  running  a  business  or 
managing  an  agency  of  Government 
can  tell  you  that  a  cut  in  an  appropria- 
tion of  10  percent  in  1  year  is  a  tough 
cut.  It  goes  way  beyond  any  cosmetic 
cut.  It  is  a  cut  that  Is  part  of  real  defi- 
cit reduction. 

What  I  found  curious,  as  a  Democrat, 
when  I  brought  this  bill  to  the  floor, 
was  a  Member  of  the  Republican  side 
circulated  a  letter  saying  these  cuts 
were  too  deep,  that  Members  on  his 
side  of  the  aisle  should  vote  against  my 
appropriation  because  we  cut  too  much 
from  programs  that  he  favored,  in  fact, 
programs  I  favored  too. 

But  it  is  part  of  the  harsh  reality  of 
real  deficit  reduction  that  we  have  to 
face  these  things.  If  we  are  going  to  re- 
duce the  deficit,  we  must  reduce  spend- 
ing. 

When  that  bill  was  called  for  final 
passage.  127  Members  of  this  House  of 
Representatives  voted  against  my  bill 
which  cut  10  percent  in  discretionary 
spending,  cut  $1.3  billion  from  last 
year's  bill,  and  if  you  take  a  look  at 
the  127  Members  of  the  House  who 
voted  against  my  bill,  a  real  budget, 
guess  what.  120  of  these  are  people  who 
have  walked  up  here  and  ceremo- 
niously signed  the  A  to  Z  petition  say- 
ing they  want  to  really  cut  spending. 
They  would  not  cut  it  when  1  called  my 
bill. 

One  hundred  twenty-two  of  them  are 
balanced-budget  amendment  sponsors, 
people  who  wear  the  bumper  stickers 
and  make  the  speeches  at  home  about 
balancing  budgets  and  come  here  to  the 
floor  and  refuse  to  vote  for  a  appropria- 
tion bill  that  really  cuts  spending. 

One  hundred  fifteen  of  them  voted  for 
the  Kasich  budget  plan  which  would 
have  cut  even  more  for  agriculture,  and 
yet  the  Kasich  plan  was  a  theory. 
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The  bill  I  called  up  was  a  fact.  But 
what  T  am  saying  to  the  Members  of 
the  House  and  all  those  who  are  listen- 
ing is  that  the  real  test  of  cutting  a 
budget  is  whether  you  will  vote  for  an 
appropriation  bill  that  cuts  spending. 
When  it  came  to  the  time  for  that  test. 
a  lot  of  the  people  making  the  greatest 
speeches  today  failed. 

The  CHAIRMAN  pro  tempore  (Mr.  DE 
LA  Garza).  Does  any  Member  rise  In 
opposition  to  the  amendment? 


Mr.  SOLOMON.  Mr.  Chairman,  I 
would  rise  in  opposition,  reserving  the 
right  to  change  my  mind. 

Mr.  Chairman.  I  yield  to  a  member  of 
the  Committee  on  Agriculture,  the 
gentleman   from  Wisconsin   [Mr.   GUN- 

DERSON]. 

Mr.  GUNDERSON  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  think  it  is  important 
that  everyone  understand  exactly  the 
misrepresentation  which  just  occurred 
about  the  vote  on  the  agriculture  ap- 
propriation bill. 

Mr.  Chairman.  I  cannot  help  it  if  the 
602(b)  allocation  that  Mr.  Durbin  was 
able  to  get  for  his  agriculture  appro- 
priation was  less  than  he  wanted.  Ev- 
erybody knows  it  was  not  reflective  of 
the  budget  agreement  per  se.  No.  1.  No. 
2.  the  reason  we  all  voted  and  led  the 
fight  against  the  agriculture  appropria- 
tion, as  he  well  knows,  is  because  it  cut 
funding  for  production  agriculture  at 
the  very  same  time  it  increased  fund- 
ing for  the  social  programs.  That  was 
the  fight.  There  was  no  money  in  there 
for  crop  insurance,  he  knows  that; 
there  was  an  18-percent  drop  in  the 
Commodity  Credit  Corporation  farm 
support  program. 

Now.  what  the  fight  about  the  agri- 
culture appropriation  bill  was  the  allo- 
cation of  the  money  as  it  occurred. 
Many  of  us  are  happy  to  take  the  bot- 
tom-line cuts,  but  if  we  are  going  to 
take  the  bottom-line  cuts,  we  are  not 
going  to  increase  food  stamps.  WIC.  all 
those  programs,  while  we  cut  agri- 
culture, which  is  the  whole  purpose  of 
the  agriculture  appropriation  bill. 

Mr.  SOLOMON.  Mr.  Chairman,  re- 
claiming my  time.  I  will  take  some  ex- 
ception to  what  the  gentleman  has 
said.  He  has  been  critical  of  Members 
who  have  taken  to  the  well  and  sup- 
ported either  the  Stenholm  approach 
or  the  Solomon  approach.  All  of  those 
Members  have  the  highest  ratings  by 
the  National  Taxpayers  Union  year  in 
and  year  out.  That  is  how  people  tell 
whether  we  are  a  big  spender  or  not. 

When  it  comes  to  deficit  reduction 
and  the  Presidents  plan.  yes.  those  of 
us  who  voted  against  it  did  so  because 
it  was  the  biggest  tax  increase  in  the 
history  of  this  entire  Congress.  It  took 
$120  million  out  of  the  pockets  of  the 
Social  Security  recipients  in  my  dis- 
trict alone.  So.  yes.  I  offered  a  bal- 
anced budget  amendment:  Mr.  Penny 
and  a  lot  of  others  voted  for  that  bal- 
anced budget.  It  was  not  an  amend- 
ment, it  was  a  true  balanced  budget 
scored  by  the  Congressional  Budget  Of- 
fice. That  is  what  we  ought  to  be  sup- 
porting on  this  floor.  That  is  real  defi- 
cit reduction. 

Mr.  Chairman.  I  yield  to  m.v  friend  on 
the  Committee  on  Appropriations,  the 
gentleman  from  Arizona  [Mr.  Kolbe]. 

Mr.  KOLBE.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman.  I  concur  with  the  gen- 
tleman's remarks  and  rise  in  support  of 
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the  Solomon  amendment,  which  will  be 
considered  shortly. 

Mr.  Chairman,  for  weeks  we  have  been  an- 
ticipating this  day.  a  day  which  the  Democratic 
leadership  would  have  preferred  to  avoid. 
Why?  Because  their  hand  has  been  forced  to 
respond  to  the  drive  to  218 — the  all  important 
milestone  in  the  discharge  petition  process. 

We  have  watched  the  Democratic  leader- 
ship pursue  a  torturous  path  in  an  attempt  to 
derail  the  A-to-Z  spending  cut  plan  because — 
simply  put — It  knocks  holes  in  their  ability  to 
control  the  agenda  and  the  purse  stnngs  of 
the  Federal  Government.  And  just  look  at 
where  It  has  gotten  us  today. 

Even  more  astounding  Is  what  the  Demo- 
cratic leadership  has  proprased  as  a  substitute 
to  A  to  Z  to  provide  cover  for  those  who  have 
not  signed  the  discharge  petition.  H.R.  4600. 
offered  up  as  the  tough  budget  lion,  is  nothing 
but  a  sacrificial  lamb.  H.R.  4600  is  nothing 
more  than  recycled  budget  process  reform.  It 
IS  a  sham  and  the  American  public  has  seen 
through  this  ploy. 

Instead  of  a  bill  that  would  allow  for  56 
hours  of  debate  on  specific  spending  cuts  that 
would  be  directed  toward  deficit  reduction,  we 
have  H.R.  4600.  Recall  that  H.R.  4600  came 
before  the  House  a  year  ago.  It  was  touted  to 
be  a  tough  new  approach  to  the  budget  proc- 
ess. It  would  enhance  the  current  rescission 
authority.  Yet  even  then  it  did  not  enhance. 
And  Its  toughness  could  not  measure  up 
against  a  true-line  Item  veto.  It  Is  recycled.  It 
IS  a  sham. 

Unlike  a  real  line-item  veto,  which  will  be  of- 
fered as  a  substitute  amendment  later  in  the 
debate,  and  allows  the  president  to  cancel 
wasteful  spending  items,  subject  to  overnde 
by  two-thirds  of  both  Houses,  H.R.  4600  re- 
quires that  a  majority  of  both  Houses  approve 
any  veto  of  appropriations  items.  In  other 
words,  a  maprity  of  either  House  can  block 
the  President's  proposed  spending  cuts  by 
doing  nothing.  And  there  are  no  penalties  or 
disincentives  for  inaction.  The  only  change  to 
last  year's  bill  is  a  stepped-up  timetable  for 
consideration.  There  is  no  question,  the  Solo- 
mon substitute  IS  the  real  hne-Jtem  veto  which 
I  will  throw  my  support  behind  today. 

Fortunately,  there  is  still  another  option 
available  to  us  today  to  show  the  America 
people  we  won't  be  fooled  by  the  H.R.  4600 
tactic.  The  Stenholm-Penny-Kasich  amend- 
ment has  been  crafted  to  strengthen  the  recy- 
cled H.R.  4600. 

The  objectives  of  this  amendment  are  the 
same  as  the  A-to-Z  spending  cut  plan — to  pro- 
vide opportunities  for  Congress  to  vote  on 
spending  cuts. 

The  Stenholm-Penny-Kasich  amendment 
provides  the  President  the  authority  to  des- 
ignate some  portion  of  the  savings  from  a  re- 
scission or  repealing  targeted  tax  benefits  to  a 
deficit  reduction  account.  It  would  expand  re- 
scission authority  to  targeted  tax  benefits  as 
well  as  appropnatlons.  The  President  could 
use  expedited  rescission  authority  any  time — 
not  just  during  a  narrow  window  of  oppor- 
tunity. And  the  amendment  makes  it  perma- 
nent not  just  during  the  103d  Congress. 

Let  us  not  let  the  opportunity  to  support 
tough  budget  reform  slip  away  again.  Support 
the    Stenholm-Penny-Kasich    amendment    to 
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H.R.  4600.  And  support  the  Solomon  sub- 
stitute which  would  provide  real  line-item  veto 
authonty. 

It  will  not  solve  all  our  fiscal  problems,  but 
it  will  help — if  the  improvements  are  real — and 
th6S6  dr6 

Mr.  SOLOMON.  Mr.  Chairman.  I  re- 
spectfully yield  back  the  balance  of  my 
time  and  indicate  that  I  have  changed 
my  mind.  I  am  going  to  support  the 
technical  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  South  Carolina 
[Mr.  Derrick]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  It  is 
now  in  order  to  consider  amendment 
No.  2,  printed  in  House  Report  103-565. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTFTUTE 
OFFERED  BY  MR.  STENHOLM 

Mr.  STENHOLM.  Mr.  Chairman,  pur- 
suant to  the  rule,  I  offer  an  amendment 
in  the  nature  of  a  substitute. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment  in 
the  nature  of  a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Stenholm;  Strike  all  after  the 
enacting  clause  and  Insert  the  followlnR:: 
SECTION  1.  EXPEDITED  CONSroERATION  OF  CER- 
TAIN  PROPOSED   RESCISSIONS  AND 
TARGETED  TAX  BENEFITS. 

(a)  In  General.— Section  1012  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974  (2  U.S.C.  683)  Is  annended  to  read 
as  follows: 

'•EXPEDITED  CONSIDER.^TION  OF  CERTAIN 
PROPOSED  RESCISSIONS 
■SEC.     1012.     (a)    PROI>OSED    RESCISSION    OF 
BUDGET  AUTHORITY  OR  REPEAL  OF  TARGETED 

TAX  BENEFITS.— The  President  may  propose, 
at  the  time  and  in  the  manner  provided  in 
subsection  (b).  the  rescission  of  any  budget 
authority  provided  in  an  appropriation  Act 
or  repeal  of  any  targeted  tax  benefit  pro- 
vided In  any  revenue  Act.  Funds  made  avail- 
able for  obligation  under  this  procedure  may 
not  be  proposed  for  rescission  again  under 
this  section. 

■•(b)  TRANSMITTAL  OF  SPECIAL  MESSAGE.— 

■•(1)  The  President  may  transmit  to  Con- 
gress a  special  message  proposing  to  rescind 
amounts  of  budget  authority  or  to  repeal 
any  targeted  tax  benefit  and  Include  with 
that  special  message  a  draft  bill  that.  If  en- 
acted, would  only  rescind  that  budget  au- 
thority or  repeal  that  targeted  tax  benefit. 
That  bill  shall  clearly  Identify  the  amount  of 
budget  authority  that  is  proposed  to  be  re- 
scinded for  each  program,  project,  or  activ- 
ity to  which  that  budget  authority  relates  or 
the  targeted  tax  benefit  proposed  to  be  re- 
pealed, as  the  case  may  be.  It  shall  Include  a 
Deficit  Reduction  Account.  The  President 
may  place  in  the  Deficit  Reduction  Account 
an  amount  not  to  exceed  the  total  rescis- 
sions In  that  bill.  A  targeted  tax  benefit  may 
only  be  proposed  to  be  repealed  under  this 
section  during  the  20-calendar-day  period 
(excluding  Saturdays.  Sundays,  and  legal 
holidays)  commencing  on  the  day  after  the 
date  of  enactment  of  the  provision  proposed 
to  be  repealed. 

••(2)  In  the  case  of  an  appropriation  Act 
that  Includes  accounts  within  the  jurisdic- 
tion of  more  than  one  subcommittee  of  the 
Committee  on  Appropriations,  the  President 


In  proposing  to  rescind  budget  authority 
under  this  section  shall  send  a  separate  spe- 
cial message  and  accompanying  draft  bill  for 
accounts  within  the  jurisdiction  of  each  such 
subcommittee. 

■(3)  Each  special  message  shall  specify, 
with  respect  to  the  budget  authority  pro- 
posed to  be  rescinded,  the  following— 

•■(A)  the  amount  of  budget  authority  which 
he  proposes  to  be  rescinded; 

■•(B)  any  account,  department,  or  estab- 
lishment of  the  Government  to  which  such 
budget  authority  Is  available  for  obligation, 
and  the  specific  project  or  governmental 
functions  involved: 

■■(C)  the  reasons  why  the  budget  authority 
should  be  rescinded; 

■■(D)  to  the  maximum  extent  practicable, 
the  estimated  fiscal,  economic,  and  budg- 
etary effect  (Including  the  effect  on  outlays 
and  receipts  in  each  fiscal  year)  of  the  pro- 
posed rescission;  and 

■•(E)  all  facts,  circumstances,  and  consider- 
ations relating  to  or  bearing  upon  the  pro- 
posed rescission  and  the  decision  to  effect 
the  proposed  rescission,  and  to  the  maximum 
extent  practicable,  the  estimated  effect  of 
the  proposed  rescission  upon  the  objects, 
purposes,  and  programs  for  which  the  budget 
authority  is  provided. 

Each  special  message  shall  specify,  with  re- 
spect to  the  proposed  repeal  of  targeted  tax 
benefits,  the  Information  required  by  sub- 
paragraphs (C).  (D).  and  (E),  as  it  relates  to 
the  proposed  repeal. 

••(C)  PROCEDURES  FOR  EXPEDITED  CONSIDER- 
ATION.- 

••(1)(A)  Before  the  close  of  the  second  legis- 
lative day  of  the  House  of  Representatives 
after  the  date  of  receipt  of  a  special  message 
transmitted  To  "Congress  under  subsection 
(b),  the  majority  leader  or  minority  leader  of 
the  House  of  Representatives  shall  Introduce 
(by  request)  the  draft  bill  accompanying  that 
special  message.  If  the  bill  Is  not  Introduced 
as  provided  In  the  preceding  sentence,  then, 
on  the  third  legislative  day  of  the  House  of 
Representatives  after  the  date  of  receipt  of 
that  special  message,  any  Member  of  that 
House  may  Introduce  the  bill. 

••(B)  The  bill  shall  be  referred  to  the  Com- 
mittee on  Appropriations  or  the  Committee 
on  Ways  and  Means  of  the  House  of  Rep- 
resentatives, as  applicable.  The  committee 
shall  report  the  bill  without  substantive  re- 
vision and  with  or  without  recommendation. 
The  bill  shall  be  reported  not  later  than  the 
seventh  legislative  day  of  that  House  after 
the  date  of  receipt  of  that  special  message.  If 
that  committee  falls  to  report  the  bill  within 
that  period,  that  committee  shall  be  auto- 
matically discharged  from  consideration  of 
the  bill,  and  the  bill  shall  be  placed  on  the 
appropriate  calendar. 

••(C)(i)  During  consideration  under  this 
paragraph,  any  Member  of  the  House  of  Rep- 
resentatives may  move  to  strike  any  pro- 
posed re.sclsslon  or  rescissions  of  budget  au- 
thority or  any  proposed  repeal  of  a  Urgeted 
tax  benefit,  as  applicable,  If  supported  by  49 
other  Members. 

••(11)  It  shall  not  be  in  order  for  a  Member 
of  the  House  of  Representatives  to  move  to 
strike  any  proposed  rescission  under  clause 
(1)  unless  the  amendment  reduces  the  appro- 
priate Deficit  Reduction  Account  If  the  pro- 
gram, project,  or  account  to  which  the  pro- 
posed rescission  applies  was  Identified  in  the 
Deficit  Reduction  Account  in  the  special 
message  under  subsection  (b). 

••(D)  A  vote  on  final  passage  of  the  bill 
shall  be  taken  in  the  House  of  Representa- 
tives on  or  before  the  close  of  the  10th  legis- 
lative day  of  that  House  after  the  date  of  the 
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introduction  of  the  bill  in  that  House.  If  the 
bill  is  passed,  the  Clerk  of  the  House  of  Rep- 
resentatives shall  cause  the  bill  to  be  en- 
grossed, certified,  and  transmitted  to  the 
Senate  within  one  calendar  day  of  the  day  on 
which  the  bill  Is  passed. 

■•{2)(A)  A  motion  in  the  House  of  Rep- 
resentatives to  proceed  to  the  consideration 
of  a  bill  under  this  section  shall  be  highly 
privileged  and  not  debatable.  An  amendment 
to  the  motion  shall  not  be  in  order,  nor  siiall 
it  be  In  order  to  move  to  reconsider  the  vote 
by  which  the  motion  Is  agreed  to  or  dis- 
agreed to. 

••(B)  Debate  In  the  House  of  Representa- 
tives on  a  bill  under  this  section  shall  not 
exceed  4  hours,  which  shall  be  divided  equal- 
ly between  those  favoring  and  those  opposing 
the  bin.  A  motion  further  to  limit  debate 
shall  not  be  debatable.  It  shall  not  be  In 
order  to  move  to  recommit  a  bill  under  this 
section  or  to  move  to  reconsider  the  vote  by 
which  the  bill  Is  agreed  to  or  disagreed  to. 

■■(C)  Appeals  from  decisions  of  the  Chair 
relating  to  the  application  of  the  Rules  of 
the  House  of  Representatives  to  the  proce- 
dure relating  to  a  bill  under  this  section 
shall  be  decided  without  debate. 

••(D)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this  sub- 
section, consideration  of  a  bill  under  this 
section  shall  be  governed  by  the  Rules  of  the 
House  of  Representatives.  It  shall  not  be  In 
order  In  the  House  of  Representatives  to  con- 
sider any  rescission  bill  Introduced  pursuant 
to  the  provisions  of  this  section  under  a  sus- 
pension of  the  rules  or  under  a  special  rule. 
•■(3)(A)  A  bin  transmitted  to  the  Senate 
pursuant  to  paragraph  (1)(D)  shall  be  re- 
ferred to  its  Committee  on  Appropriations  or 
Committee  on  Finance,  as  applicable.  That 
committee  shall  report  the  bill  without  sub- 
stantive revision  and  with  or  without  rec- 
ommendation. The  bin  shall  be  reported  not 
later  than  the  seventh  legislative  day  of  the 
Senate  after  it  receives  the  bill.  A  commit- 
tee failing  to  report  the  bill  within  such  pe- 
riod shall  be  automatically  discharged  from 
consideration  of  the  bill,  and  the  bill  shall  be 
placed  upon  the  appropriate  calendar. 

••(B)(i)  During  consideration  under  this 
paragraph,  any  Member  of  the  Senate  may 
move  to  strike  any  proposed  rescission  or  re- 
scissions of  budget  authority  or  any  pro- 
posed repeal  of  a  targeted  tax  benefit,  as  ap- 
plicable, if  supported  by  14  other  Members. 

••(11)  It  shall  not  be  In  order  for  a  Member 
of  the  House  or  Senate  to  move  to  strike  any 
proposed  rescission  under  clause  (1)  unless 
the  amendment  reduces  the  appropriate  Def- 
icit Reduction  Account  (pursuant  to  section 
314)  If  the  program,  project,  or  account  to 
which  the  proposed  rescission  applies  was 
Identified  in  the  Deficit  Reduction  Account 
in  the  special  message  under  subsection  (b). 
•■(4)(A)  A  motion  in  the  Senate  to  proceed 
to  the  consideration  of  a  bill  under  this  sec- 
tion shall  be  privileged  and  not  debatable. 
An  amendment  to  the  motion  shall  not  be  in 
order,  nor  shall  it  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

■■(B)  Debate  in  the  Senate  on  a  bill  under 
this  section,  and  all  debatable  motions  and 
appeals  In  connection  therewith  (including 
debate  pursuant  to  subparagraph  (O).  shall 
not  exceed  10  hours.  The  time  shall  be  equal- 
ly divided  between,  and  controlled  by,  the 
majority  leader  and  the  minority  leader  or 
their  designees. 

••(C)  Debate  In  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  a  bill 
under  this  section  shall  be  limited  to  not 
more  than  1  hour,  to  be  equally  divided  be- 
tween, and  controlled  by.  the  mover  and  the 
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manager  of  the  bill,  except  that  In  the  event 
the  manager  of  the  bill  Is  In  favor  of  any 
such  motion  or  appeal,  the  time  In  opposi- 
tion thereto,  shall  be  controlled  by  the  mi- 
nority leader  or  his  designee.  Such  leaders, 
or  either  of  them.  may.  from  time  under 
their  control  on  the  passatfe  of  a  bill,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  debatable  motion  or  ap- 
peal. 

■(D)  A  motion  In  the  Senate  to  further 
limit  debate  on  a  bill  under  this  section  is 
not  debatable.  A  motion  to  recommit  a  bill 
under  this  section  is  not  In  order. 

•■(d)  A.MEND.MENTS  .^^ND  DiVISIO.S'S  PROHIB- 
ITED.—Except  as  otherwise  provided  by  this 
section,  no  amendment  to  a  bill  considered 
under  this  section  shall  be  In  order  in  either 
the  House  of  Representatives  or  the  Senate. 
It  shall  not  be  in  order  to  demand  a  division 
of  the  question  In  the  House  of  Representa- 
tives (or  in  a  Committee  of  the  Whole)  or  in 
the  Senate.  No  motion  to  suspend  the  appli- 
cation of  this  subsection  shall  be  in  order  in 
either  House,  nor  shall  it  be  in  order  in  ei- 
ther House  to  suspend  the  application  of  this 
sub.sectlon  by  unanimous  consent. 

••(e)  Requirement  To  Make  Available  for 
Obligation.— (1)  Any  amount  of  budget  au- 
thority proposed  to  be  rescinded  In  a  special 
message  transmitted  to  Congre.'^s  under  sub- 
section (b)  shall  be  made  available  for  obli- 
gation on  the  day  after  the  date  on  which  ei- 
ther House  rejects  the  bill  transmitted  with 
that  special  message. 

••(2)  Any  targeted  tax  benefit  proposed  to 
be  repealed  under  this  section  as  set  forth  in 
a  special  message  transmitted  to  Congress 
under  subsection  (b)  shall  be  deemed  re- 
pealed unless,  during  the  period  described  In 
that  subsection,  either  House  rejects  the  bill 
transmitted  with  that  special  message. 

•■(f)  Definitions.- For  purposes  of  this  sec- 
tion— 

'•(1)  the  term  •appropriation  Act'  means 
any  general  or  special  appropriation  Act.  and 
any  Act  or  joint  resolution  making  supple- 
mental, deficiency,  or  continuing  appropria- 
tions; 

■•(2)  the  term  •legislative  day'  means,  with 
respect  to  either  House  of  Congress,  any  day 
of  session;  and 

••(3)  The  term  -targeted  tax  benefit" 
means  any  provision  which  has  the  practical 
effect  of  providing  a  benefit  in  the  form  of  a 
differential  treatment  to  a  particular  tax- 
payer or  a  limited  class  of  taxpayers,  wheth- 
er or  not  such  provision  Is  limited  by  its 
terms  to  a  particular  taxpayer  or  a  class  of 
taxpayers.  Such  term  does  not  Include  any 
benefit  provided  to  a  class  of  taxpayers  dis- 
tinguished on  the  basis  of  general  demo- 
graphic conditions  such  as  Income,  number 
of  dependents,  or  marital  status.". 

(b)  Exercise  of  Rllemaking  I^wers.— 
Section  904  of  the  Congressional  Budget  Act 
of  1974  (2  U.S.C.  621  note)  Is  amended— 

(1)  in  subsection  (ai.  by  striking  •and  1017  " 
and  inserting  ••1012.  and  1017 ';  and 

(2)  in  subsection  (d).  by  striking  ••section 
1017"  and  inserting  •sections  1012  and  1017". 

(c)  Conforming  A.mendments.— 

(1)  Section  1011  of  the  Congressional  Budg- 
et Act  of  1974  (2  U.S.C.  682(5))  is  amended  by 
repealing  paragraphs  (3)  and  (5:  and  by  redes- 
ignating pai'agraph  (4)  as  paragraph  (3). 

(2)  Section  1014  of  such  Act  (2  U.S.C.  685)  is 
amended— 

(A)  in  subsection  (b)(1),  by  striking  •or  the 
reservation";  and 

(B)  in  subsection  (eMl).  by  striking  •■or  a 
reservation"  and  by  striking  "or  each  such 
reservation". 

(3)  Section  1015(a)  of  such  Act  (2  U.S.C.  686) 
is  amended  by  striking  •'is  to  establish  a  re- 


serve or",  by  striking  -the  establishment  of 
such  a  reserve  or",  and  by  striking  -'reserve 
or"  each  other  place  it  appears. 

(4)  Section  1017  of  such  Act  (2  U.S.C.  687)  is 
amended— 

(A)  In  subsection  (a),  by  striking  ••rescis- 
sion bill  Introduced  with  respect  to  a  special 
message  or"; 

(B)  in  subsection  (b)(1).  by  striking  •rescis- 
sion bill  or",  by  striking  •bill  or"  the  second 
place  It  appears,  by  striking  ■rescission  bill 
with  respect  to  the  same  special  message 
or",  and  by  striking  •.  and  the  case  may 
be,"; 

(C)  in  subsection  (b)(2),  by  striking  "bUl 
or"  each  place  it  appears; 

(D)  in  subsection  (c),  by  striking  "rescis- 
sion" each  place  it  appears  and  by  striking 
■■bill  or"  each  place  it  appears; 

(E)  in  subsection  (d)(1).  by  striking  "rescis- 
sion bin  or"  and  by  striking  ••,  and  all 
amendments  thereto  (in  the  case  of  a  rescis- 
sion bill)"; 

(F)  in  subsection  (d)(2)— 

(I)  by  striking  the  first  sentence; 

(II)  by  amending  the  second  sentence  to 
read  as  follows:  -Debate  on  any  debatable 
motion  or  appeal  in  connection  with  an  im- 
poundment resolution  shall  be  limited  to  1 
hour,  to  be  equally  divided  between,  and  con- 
trolled by,  the  mover  and  the  manager  of  the 
resolution,  except  that  in  the  event  that  the 
manager  of  the  resolution  is  in  favor  of  any 
such  motion  or  appeal,  the  time  in  opposi- 
tion thereto  shall  be  controlled  by  the  mi- 
nority leader  or  his  designee."; 

(Hi)  by  striking  the  third  sentence;  and 
(Iv)  in  the  fourth  sentence,  by  striking  ■■re- 
scission  bill   or"   and   by  striking  ••amend- 
ment, debatable  motion.  '  and  by  inserting 
•■debatable  motion"; 

(G)  in  paragraph  (d)(3).  by  striking  the  sec- 
ond and  third  sentences:  and 

(H)  by  striking  paragraphs  (4),  (5),  (6),  and 
(7)  of  paragraph  (d). 

(d)  Clerical  amendments.— The  item  re- 
lating to  section  1012  in  the  table  of  sections 
for  subpart  B  of  title  X  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of  1974 
is  amended  to  read  as  follows: 
■■Sec.  1012.  Expedited  consideration  of  cer- 
tain proposed  rescissions  and 
targeted  tax  benefits.". 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Ste.nholm]  will  be  recog- 
nized for  15  minutes,  and  a  Member  op- 
posed will  be  recognized  for  15  minutes. 

Mr.  DERRICK.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  in  the 
nature  of  a  substitute. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  South  Carolina  [Mr. 
Derrick]  will  be  recognized  for  15  min- 
utes in  opposition. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  myself  4  minutes. 

Mr.  Chairman.  I  am  very  pleased  to 
come  to  the  floor  with  Tim  Penny  and 
John  Kasich  to  offer  this  substitute 
amendment  to  H.R.  4600.  the  Expedited 
Rescissions  Act  of  1994. 

Our  amendment  would  allow  the 
President  to  propose  to  cut  or  elimi- 
nate individual  spending  items  in  ap- 
propriations bills  throughout  the  year. 
The  President  could  place  some  or  all 
of  the  savings  from  proposed  rescis- 
sions in  a  deficit  reduction  account.  In 
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addition,  the  President  would  be  able 
to  propose  to  repeal  targeted  tax 
breaks  which  benefit  a  particular  tax- 
payer or  class  of  taxpayers  within  10 
days  of  signing  a  tax  bill. 

Within  10  legislative  days  after  the 
President  sends  a  rescission  package  to 
Congress,  a  vote  shall  be  taken  on  the 
rescission  bill.  The  bill  may  not  be 
amended  on  the  floor,  except  that  50 
House  Members  can  request  a  vote  on  a 
motion  to  strike  an  individual  rescis- 
sion from  the  package.  If  a  majority  of 
Members  voted  in  favor  of  the  individ- 
ual item,  it  would  be  struck  from  the 
bill.  If  approved  by  a  simple  majority 
of  the  House,  the  bill  would  be  sent  to 
the  Senate  for  consideration  under  the 
same  expedited  procedure. 

Any  appropriations  or  tax  item  that 
was  submitted  by  the  President  would 
be  in  effect  suspended  until  Congress 
acts  on  the  Presidents  package.  If  Con- 
gress avoids  a  vote,  the  funds  would 
continue  to  be  withheld  from  obliga- 
tion or  the  tax  provision  would  con- 
tinue to  be  deemed  to  be  repealed.  Un- 
like current  law.  Congress  could  not 
force  the  President  to  spend  the  money 
by  ignoring  the  rescissions.  If  a  simple 
majority  in  either  the  House  or  Senate 
defeats  a  rescission  proposal,  the  funds 
for  programs  covered  by  the  proposal 
would  be  released  for  obligation  in  ac- 
cordance with  the  previously  enacted 
appropriation,  or  the  tax  provision 
would  take  effect.  If  a  bill  rescinding 
spending  or  repealing  tax  benefits  is 
approved  b.v  the  House  and  Senate,  it 
would  be  sent  to  the  President  for  his 
signature. 

While  I  believe  that  the  base  bill  in- 
troduced by  John  Spratt  is  a  clear  im- 
provement over  current  law.  and  I  com- 
mend my  friend  from  South  Carolina 
for  the  leadership  he  has  shown  on  this 
issue.  I  believe  there  are  several  areas 
in  which  this  legislation  can  be  im- 
proved. It  is  in  this  spirit  the  three  of 
us  are  offering  our  substitute.  Our 
amendment  would  improve  the  base 
text  in  several  ways: 

First,  the  President  would  have  the 
option  of  earmarking  savings  from  pro- 
posed rescissions  to  deficit  reduction  in 
anticipation  of  lockbox  legislation 
which  this  body  will  consider  later  this 
year.  Under  the  base  bill,  the  savings 
fi'om  rescissions  automatically  would 
be  available  to  be  spent  on  other  pro- 
grams: 

Second,  the  President  would  be  able 
to  single  out  narrowly  drawn  provi- 
sions in  tax  bills  which  are  added  to 
tax  bills  at  the  behest  of  large  corpora- 
tions or  wealthy  taxpayers.  Congress 
would  have  to  vote  on  these  rifle  shot 
tax  provisions  on  their  merits. 

Third,  the  President  would  be  able  to 
submit  a  rescission  package  for  expe- 
dited consideration  at  any  point  in  the 
i'ear.  The  base  bill  would  restrict  the 
President  to  submitting  rescissions 
during  a  limited  window  after  signing 
an  appropriations  bill. 
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Fourth,  the  new  expedited  rescission 
authority  would  be  established  perma- 
nently instead  of  being  limited  to  the 
few  remaining  months  of  the  103d  Con- 
gress as  the  base  bill  would  do. 

Fifth,  if  50  members  of  the  House  or 
15  members  of  the  Senate  re(iuest  a 
separate  vote  on  an  individual  item, 
they  would  have  the  opportunity  to 
convince  a  majority  of  the  House  to 
strike  that  item  pi-oject  fi'om  the  pack- 
age before  the  vote  on  the  overall 
package.  Under  the  base  bill.  Membei's 
could  be  placed  in  a  position  of  being 
compelled  to  oppose  the  entii-e  package 
because  of  one  item  included  in  the 
package  even  though  they  supported 
virtually  all  rescissions  in  the  package. 
Sixth,  our  substitute  would  not  lay 
out  a  cumbersome  new  procedure  for 
consideration  of  an  Appropriations 
Committee  alternative  as  the  base  bill 
does.  Contrary  to  some  suggestions. 
our  substitute  does  not  prevent  Con- 
gress from  considei-ing  an  alternative 
rescission  package. 

Mr.  Chairman,  this  amendment  will 
give  Congress  and  the  President  an  ad- 
ditional tool  for  fiscal  responsibility 
and  improve  accountability  in  taxing 
and  spending  legislation  without  dis- 
rupting the  constitutional  balance  of 
power.  I  urge  the  House  to  vote  for  the 
Stenholm-Penny-Kasich  expedited  re- 
scission substitute. 

Mr.  Chairman.  I  offer  a  series  of  ques- 
tions and  answers  with  respect  to  our 
amendment: 
Questions  and  Answers  Stenholm-Penny- 

Kasich  Substitute  to  H.R.  4600 
How  does  the  substitute  differ  from  legisla- 
tion  which  was  passed   by   the   House   last 
year? 

The  Stenholm-Penny-Kasich  substitute 
makes  several  changes  to  the  legislation 
passed  by  the  House  last  year  to  respond  to 
concerns  raised  by  many  members  and  sig- 
nificantly strengthen  the  legislation.  The 
President  would  be  able  to  single  out  newly 
enacted  targeted  tax  benefits  as  well  as  ap- 
propriated Items  for  individual  votes.  Unlike 
the  legislation  passed  last  year,  which  re- 
quired the  President  to  submit  rescissions 
within  a  three-day  window  after  signing  an 
appropriations  bill,  the  President  would  be 
able  to  submit  a  rescission  package  for  expe- 
dited consideration  at  any  point  in  the  year. 
The  President  would  have  the  option  of  ear- 
marking savings  from  proposed  rescissions 
to  deficit  reduction  In  anticipation  of 
lockbox  legislation,  which  no  other  expe- 
dited rescission  or  line-item  veto  proposal 
would  permit.  The  new  expedited  rescission 
authority  would  be  established  permanently 
instead  of  being  sunsetted  after  two  years. 
Members  would  have  the  ability  to  obtain 
separate  votes  on  individual  items  in  a  re- 
scission package  that  have  significant  sup- 
port. The  substitute  explicitly  prevents  the 
President's  rescissions  from  being  considered 
under  a  special  rule  which  would  waive  the 
requirements  of  the  section.  Finally,  the  pre- 
rogative of  the  Appropriations  Committee  to 
move  their  own  rescission  bill  would  be  pre- 
served without  creating  a  cumbersome  new 
procedure. 

How  is  the  procedure  under  the  Stenholm- 
Penny-Kasich  expedited  rescission  legisla- 
tion different  from  the  existing  procedure  for 


considering  Presidential  rescissions  under 
Title  X  of  the  Budget  Control  and  Impound- 
ment Act? 

Under  Title  X  of  the  Budget  Control  and 
Impoundment  Act,  the  President  may  pro- 
pose to  rescind  all  or  part  of  any  item  at  any 
timfe  during  the  fiscal  year.  If  Congress  does 
not  take  action  on  the  proposed  rescission 
■within  45  days  of  continuous  session,  the 
funds  must  be  released  for  obligation.  Con- 
gress routinely  ignores  Presidential  rescis- 
sions. The  discharge  procedure  for  forcing  a 
floor  vote  on  Presidential  rescissions  Is  cum- 
bersome and  has  never  been  used.  Most  Pres- 
idential rescission  messages  have  died  with- 
out a  floor  vote. 

Congress  has  approved  just  34.5%  of  the  In- 
dividual rescissions  propo.sed  by  the  Presi- 
dent since  1974  (350  of  1012  rescissions  sub- 
mitted), representing  slightly  more  than  30% 
of  the  dollar  volume  of  proposed  rescissions. 
Nearly  a  third  of  the  Presidential  rescissions 
approved  came  in  1981.  Excluding  1981.  Con- 
gress has  approved  less  than  20%  of  the  dol- 
lar volume  in  Presidential  rescissions.  Al- 
though Congress  has  initiated  $65  billion  in 
rescissions  on  its  own.  It  has  Ignored  nearly 
$48  billion  in  Presidential  rescissions  submit- 
ted under  Title  X  of  the  Budget  Control  and 
Impoundment  Act  -without  any  vote  at  all  on 
the  merits  of  the  rescissions. 

In  1992.  the  threat  that  there  would  be  an 
attempt  to  utilize  the  Title  X  discharge  pro- 
cedure to  force  votes  on  128  rescissions  sub- 
mitted by  President  Bush  provided  the  impe- 
tus for  the  Appropriations  Committee  to  re- 
port a  bill  rescinding  more  than  $8  billion. 
However,  this  was  an  exception.  Most  rescis- 
sion messages  are  ignored.  The  Stenholm- 
Penny-Kasich  substitute  would  change  that 
and  force  Congress  to  react  to  Presidential 
messages  and  vote  on  them,  increasing  the 
likelihood  that  unnecessary  spending  would 
be  eliminated. 

Could  Congress  thwart  the  provisions  of 
the  Stenholm-Penny-Kasich  expedited  re- 
scission legislation  by  reporting  a  rule  that 
waives  the  requirements  of  this  proposal? 

No.  The  substitute  specifically  states  that 
•It  shall  not  be  in  order  in  the  House  of  Rep- 
resentatives to  consider  any  rescission  bill 
introduced  pursuant  to  the  provisions  of  this 
section  .  .  .  under  a  special  rule.  "  Further- 
more. OMB  could  continue  to  withhold  the 
funds  from  obligation  until  the  President's 
plan  was  voted  on  as  required  by  this  legisla- 
tion regardless  of  any  attempts  by  Congress 
to  waive  Its  internal  rules.  If  Congress  used 
its  Constitutional  authority  to  set  its  own 
rules  to  avoid  a  vote  on  the  Presidents  re- 
scissions, it  would  give  the  President  the 
ability  to  indefinitely  Impound  the  funds. 

How  does  expedited  rescission  legislation 
ensure  that  a  Presidential  rescission  is  voted 
on  by  Congress? 

Expedited  rescission  legislation  establishes 
several  procedural  requirements  ensuring 
that  Congress  cannot  simply  ignore  a  rescis- 
sion message.  A  rescission  bill  would  be  in- 
troduced by  request  by  either  the  Majority 
or  Minority  Leader.  If  the  Appropriations 
Committee  does  not  report  out  the  rescission 
bill  as  required  within  ten  days,  the  bill  is 
automatically  discharged  from  the  commit- 
tee and  placed  on  the  appropriate  calendar. 
Once  the  bill  is  either  reported  by  or  dis- 
charged from  the  Appropriations  Committee, 
any  Individual  member  may  make  a  highly 
privileged  motion  to  proceed  to  consider- 
ation of  the  bill.  Although  a  motion  to  ad- 
journ would  take  precedence,  the  House 
could  not  prevent  a  vote  on  a  rescission  mes- 
sage by  adjourning  because  only  legislative 
days  are  counted  toward  the  ten  day  clock. 
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By  providing  for  a  highly  privileged  motion 
to  proceed  to  consideration  and  limiting  de- 
bate and  preve-iting  amendments  to  a  rescis- 
sion bill.  This  proposal  ensures  that  there 
will  be  a  vote  on  a  rescission  bill  so  long  as 
one  member  is  willing  to  stand  up  on  the 
House  floor  and  make  a  motion  to  proceed. 

The  substitute  includes  language  to  -dis- 
courage the  House  from  avoiding  a  vote  on 
the  President's  package,  by  making  the  re- 
lease of  funds  by  OMB  contingent  on  Con- 
gress voting  on  and  defeating  the  President's 
package. 

Under  current  law.  OMB  withholds  funds 
from  apportionment  until  Congress  acts  on  a 
rescission  message.  Funds  included  in  a  re- 
scission message  would  be  frozen  in  the  pipe- 
line until  Congress  either  votes  to  rescind 
them  or  to  release  them  for  obligation.  The 
substitute  provides  that  the  funds  must  be 
released  for  obligation  upon  defeat  of  the 
President's  rescission  bill  in  either  House. 
This  is  different  from  the  requirement  In 
Section  1012  of  the  Impoundment  Control 
Act  of  1974.  which  states  •Any  motion  of 
budget  authority  proposed  to  be  rescinded 
.  .  .  shall  be  made  available  for  obligation, 
unless,  within  the  prescribed  45  day  period, 
the  Congress  has  completed  action  on  a  re- 
scission bill  rescinding  all  or  part  of  the 
amount  proposed  to  be  rescinded."  By  spe- 
cifically providing  that  the  funds  would  be 
released  upon  defeat  of  the  President's  pack- 
age and  not  providing  for  any  other  cir- 
cumstances in  which  OMB  must  release  the 
funds,  the  language  of  the  Stenholm-Penny- 
Kasich  substitute  clearly  provides  that  OMB 
will  te  required  to  release  the  funds  only 
when  Congress  votes  on  and  rejects  the  re- 
scission bill. 

Similarly,  the  amendment  provides  that 
any  tax  benefits  proposed  to  be  repealed  be 
■deemed  to  have  been  repealed  unless  ...  ei- 
ther House  rejects  the  bill  transmitted  with 
that  special  message. 

How  would  the  motion  to  strike  Individual 
items  from  a  package  of  rescissions  work? 

A  member  would  be  able  to  make  a  motion 
to  strike  an  individual  item  in  the  rescission 
bill  if  49  members  support  the  motion.  This 
procedure  would  be  similar  to  existing  proce- 
dures to  call  for  recorded  votes  or  the  proce- 
dure for  discharging  rescission  bills  under 
Title  X  of  the  Impoundment  Control  Act  in 
which  the  members  supporting  the  motion 
would  stand  and  be  counted.  If  the  requisite 
number  of  members  supported  a  motion  to 
strike,  the  motion  would  be  debated  under 
the  five  minute  rule  and  the  House  would 
vote  on  the  motion.  If  the  motion  was  sup- 
ported by  a  majority  of  members,  the  item 
would  be  struck  from  the  bill.  The  House 
would  vote  on  final  passage  of  the  rescission 
bill  after  disposing  of  any  motion  to  strike. 
If  50  members  feel  strongly  about  an  indi- 
vidual item  to  coordinate  the  actions  nec- 
essary to  obtain  a  motion  to  strike,  they  de- 
serve to  have  the  opportunity  to  make  their 
case  to  the  full  House.  They  would  still  have 
to  convince  a  majority  of  the  House  that 
their  project  was  justified. 

Wouldn't  the  motion  to  strike  deprl%'e  the 
President  of  a  vote  on  his  rescissions? 

No.  Congress  would  vote  on  the  merits  of 
each  rescission  either  as  part  of  the  overall 
package  or  on  a  motion  to  strike.  While 
there  might  not  be  one  vote  on  the  entire 
package  if  a  motion  to  strike  succeeded. 
Congress  would  have  voted  on  the  merits  of 
individual  rescissions  when  it  voted  on  the 
motions  to  strike  items  from  the  package. 

The  motion  to  strike  increases  the  chance 
of  passing  rescissions  submitted  by  the 
President  by  providing  a  safety  valve  to  C^e 
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kUler"  Items  out  of  a  rescission  package  to 
avoid  the  entire  packase  from  being  defeated 
because  of  one  Item  with  strong  support.  If 
there  Is  a  strong  core  of  support  within  Con- 
gress for  an  Individual  Item,  there  would  be 
a  hlRh  likelihood  that  the  supporters  of  that 
Item  could  form  an  alliance  to  defeat  the  en- 
tire bill.  Although  the  President  would  pre- 
sumably make  political  judgements  to  avoid 
Including  Items  that  would  sink  the  entire 
package,  the  administration  will  not  always 
be  aware  of  all  traps  that  may  lie  with  an  In- 
dividual spending  program  or  tax  provision. 
This  safety  valve  would  prevent  a  political 
miscalculation  from  sinking  the  entire  bill. 

What  types  of  tax  provisions  would  be  sub- 
ject to  the  new  rescission  process? 

The  provision  for  expedited  consideration 
o£  proposal  to  repeal  tax  items  would  be  re- 
stricted to  targeted  tax  benefits.  -Targeted 
tax  benefits"'  are  defined  as  provisions  in  a 
tax  bill  which  provide  benefits  to  a  particu- 
lar taxpayer  or  limited  class  of  taxpayer. 
The  rescission  authority  would  apply  to  nar- 
rowly drawn  tax  items,  the  so-called  "tax 
pork",  which  are  slipped  into  tax  bills  to 
benefit  special  Interests.  It  will  not  apply  to 
tax  provisions  based  on  general  demographic 
conditions  or  marital  status,  such  as  the 
earned  income  tax  credit  or  the  personal  ex- 
emption. 

Wouldn't  the  ability  to  repeal  tax  Items 
create  uncertainty  In  the  tax  code? 

No.  The  substitute  provides  for  swift  con- 
sideration of  proposals  to  repeal  tax  provi- 
sions so  that  taxpayers  would  know  the  final 
disposition  of  any  tax  provision  within  a  rea- 
sonable period  of  time  following  the  passage 
of  a  tax  bill.  The  President  must  submit  a 
proposal  to  repeal  a  tax  provision  within  ten 
business  days  after  signing  a  tax  bill.  Both 
Houses  of  Congress  would  be  required  to  act 
within  twenty  legislative  days. 

Could  the  President  propose  to  rewrite  tax 
provisions? 

No.  The  President  would  only  be  able  to 
propose  legislative  language  necessary  to  re- 
peal individual  tax  provisions  for  expedited 
consideration.  Legislation  submitted  by  the 
President  to  rewrite  a  tax  provision  would 
not  be  subject  to  the  expedited  procedures  of 
this  amendment. 

Doesn't  this  legislation  constitute  an  un- 
constitutional legislative  veto? 

No.  This  legislation  was  carefully  crafted 
to  comply  with  the  Constitutional  require- 
ments established  by  the  courts  by  I.N.S.  v. 
Chada  462.  U.S.  919  (1983),  the  case  that  de- 
clared legislative  veto  provisions  unconstitu- 
tional. Legislative  vetoes  allow  one  or  both 
Houses  of  Congress  (or  a  Congressional  com- 
mittee) to  stop  executive  actions  by  passing 
a  resolution  that  is  not  presented  to  the 
President.  The  Chada  court  held  that  legisla- 
tive vetoes  are  unconstitutional  because 
they  allow  Congress  to  exercise  legislative 
power  without  complying  with  Constitu- 
tional requirements  for  bicameral  pa.ssage  of 
legislation  and  presentment  of  legislation  to 
the  President  for  signature  or  veto.  For  ex- 
ample, allowing  the  House  (or  Congress  as  a 
whole)  to  block  a  Presidential  rescission  by 
passing  a  motion  of  disapproval  without 
sending  the  bill  to  the  President  for  signa- 
ture or  veto  would  violate  the  Chada  test. 
This  substitute  meets  the  Chada  tests  of  bi- 
cameralism and  presentment  by  requiring 
that  both  chambers  of  Congress  pass  a  mo- 
tion enacting  the  rescission  and  send  It  to 
the  President  for  signature  or  veto,  before 
the  funds  are  rescinded.  The  substitute  does 
not  provide  for  legislative  review  of  a  preced- 
ing executive  action,  but  expedited  consider- 
ation of  an  executive  proposal.  Thus,  it  rep- 


resents a  so-called  "report  and  wait "  provi- 
sion that  the  court  approved  in  Sibbach  v. 
Wilson  and  Co.,  312  U.S.  1  (1941)  and  re- 
affirmed in  Chada. 

If  a  majority  of  Congress  has  voted  for 
Items  as  part  of  an  appropriations  or  tax  bill, 
wouldn't  the  same  majority  vote  to  presei-ve 
the  items  when  they  were  rescinded? 

Just  as  President's  often  sign  appropria- 
tions bill  (or  other  bills  for  that  matter)  that 
Includes  Individual  Items  that  he  does  not 
support.  Congress  often  passes  appropria- 
tions bills  without  passing  judgement  on  In- 
dividual Items.  Expedited  rescission  legisla- 
tion would  force  the  President  and  Congress 
to  examine  spending  Items  on  their  Individ- 
ual merit  and  not  as  part  of  an  overall  pack- 
age. Many  Items  Included  In  omnibus  appro- 
priations bill  would  not  be  able  to  receive 
majority  support  in  Congress  if  they  were 
forced  to  stand  on  their  own  Individual  mer- 
its. Members  who  voted  for  an  appropria- 
tions or  tax  bill  may  be  willing  to  vote  to 
eliminate  individual  items  that  had  been  in  . 
the  omnibus  bill. 

Isn't  requiring  an  additional  vote  on  items 
that  have  already  been  approved  by  Congress 
a  waste  of  time? 

As  was  stated  above,  the  fact  that  an  Item 
was  Included  In  an  omnibus  appropriations 
or  tax  bin  does  not  necessary  Imply  that  a 
majority  of  Congress  supported  that  individ- 
ual Item.  For  example,  when  Congress  passed 
the  Agricultural  Appropriations  BUI  in  1990. 
the  majority  of  the  members  did  not  endorse 
spending  on  Lawrence  Welk's  home.  Requir- 
ing a  second  vote  on  individual  items  In- 
cluded in  an  omnibus  appropriation  bill  Is 
not  an  unreasonable  response  to  realities  of 
the  legislative  process. 

Doesn't  providing  the  President  expedited 
rescission  authority  alter  the  balance  of 
power  between  Congress  and  the  President? 

No.  The  approach  of  expedited  rescission 
legislation  strikes  a  balance  between  pro- 
tecting Congress"  control  of  the  purse  and 
providing  the  accountability  in  the  appro- 
priations process.  Unlike  line-item  veto  leg- 
islation, this  substitute  would  preserve  the 
Constitutional  power  of  Congressional  ma- 
jorities to  control  spending  decisions.  Expe- 
dited rescission  authority  increases  the  ac- 
countability of  both  sides,  but  does  not  give 
the  President  undue  leverage  In  the  appro- 
priations process  because  funding  for  a  pro- 
gram will  continue  if  a  majority  of  either 
House  disagree  with  him. 

Since  the  rescission  process  would  only 
apply  to  the  relatively  small  amount  of 
spending  In  discretionary  programs  and  a 
limited  number  of  small  tax  breaks.  Isn't 
this  just  a  political  gimmick  that  won't  have 
a  significant  impact  on  the  deficit? 

The  authors  of  this  proposal  have  never 
claimed  that  this  proposal  would  balance  the 
budget  or  even  make  a  substantial  dent  In 
the  budget  deficit.  However,  it  will  be  a  use- 
ful tool  In  helping  the  President  and  Con- 
gress identify  and  eliminate  as  much  as  $10 
billion  in  wasteful  or  low-prlorlty  spending 
each  year.  Many  of  the  special  interest  tax 
provisions  that  would  be  subject  to  expedited 
rescission  have  a  considerable  cost.  It  will 
help  ensure  that  the  federal  government 
spends  Its  scarce  resources  In  the  most  effec- 
tive way  possible  and  does  not  divert  re- 
sources to  low-prlorlty  programs.  Perhaps 
most  importantly,  by  increasing  the  ac- 
countability of  the  budget  process.  It  will 
help  restore  some  credibility  to  the  federal 
government's  handling  of  taxpayer  money 
with  the  public.  This  credibility  Is  necessary 
if  Congress  and  the  President  are  to  gain 
public  support  for  the  tough  choices  of  cut- 


ting benefits  or  raising  taxes  necessary  to 
balance  the  budget. 

Would  this  proposal  apply  to  entitlement 
programs  funded  through  the  appropriations 
process  such  as  unemployment  Insurance  and 
food  stamps? 

No.  Although  other  versions  of  expedited 
rescission  legislation  would  have  allowed  a 
President  to  propose  to  rescind  spending  for 
entitlement  programs  funded  through  the 
regular  appropriations  bills  (as  Is  the  case 
with  unemployment  Insurance  and  other  In- 
come support  programs),  this  was  changed  to 
clarify  that  the  expedited  rescission  process 
does  not  apply  to  any  entitlement  programs. 

Doesn't  expedited  rescission  violate  the 
legislative  prerogative  by  requiring  action 
under  a  specific  timetable  and  preventing 
amendments  to  a  rescission  bill? 

The  expedited  procedure  for  consideration 
of  rescission  messages  in  this  substitute  is 
similar  to  fast  track  procedures  for  trade 
agreements  or  for  base  closure  reports, 
which  have  worked  relatively  well.  In  fact, 
the  scope  of  the  legislation  that  would  be 
subject  to  expedited  consideration  Is  much 
more  confined  under  this  procedure  than  In 
either  trade  agreements  or  base  closings. 

Wouldn't  allowing  the  President  to  submit 
rescissions  throughout  the  year  give  the 
President  undue  ability  to  dictate  the  legis- 
lative calendar? 

The  substitute  preserves  the  flexibility  of 
Congressional  leaders  to  develop  the  legisla- 
tive schedule  while  ensuring  that  the  Presi- 
dent's package  is  voted  on  in  a  timely  fash- 
Ion.  It  provides  that  the  time  allowed  for 
consideration  of  the  bill  before  a  vote  is  re- 
quired be  counted  In  legislative  days  Instead 
of  calendar  days,  ensuring  that  the  House 
will  be  in  se.sslon  for  ten  days  after  receiving 
the  message  before  a  vote  Is  required.  The 
House  could  vote  on  the  package  at  any 
point  within  the  ten  legislative  days  for  con- 
sideration. 

Could  the  President  propose  to  lower  the 
spending  level  of  an  Item,  or  would  he  have 
to  eliminate  the  entire  Item? 

The  President  could  propose  to  rescind  the 
budget  authority  for  all  or  part  of  any  pro- 
gram In  an  appropriations  bill.  Consequently 
the  President  could.  If  he  so  chose,  submit  a 
rescission  that  simply  lowered  the  budget 
authority  for  a  certain  program  without 
eliminating  it  entirely.  In  comparison,  most 
line-item  veto  proposals  require  the  Presi- 
dent to  propose  to  eliminate  an  entire  line 
Item  In  an  appropriations  bill. 

Would  this  proposal  allow  the  President  to 
strike  legislative  language  from  appropria- 
tions bills? 

No.  It  specifically  allows  a  President  to  re- 
scind only  budget  authority  provided  in  an 
appropriations  act  and  requires  that  the 
draft  bill  submitted  by  the  President  have 
only  the  effect  of  canceling  budget  author- 
ity. Legislative  language.  Including  limita- 
tion riders,  would  not  be  subject  to  this  pro- 
cedure. 

Could  the  President  propose  to  Increase 
budget  authority  for  a  program? 

No.  The  substitute  specifically  provides 
that  the  President  may  propose  to  eliminate 
or  reduce  budget  authority  provided  in  an 
appropriations  bill.  It  does  not  allow  the 
President  to  propose  an  Increase  In  budget 
authority. 

What  happens  If  the  President  submits  a 
rescission  message  after  Congress  recesses 
for  the  year? 

The  House  has  ten  legislative  days  to  con- 
sider the  rescission  message.  Since  the  time 
allowed  for  consideration  of  the  rescission 
message  only  counts  days  that  Congress  is  In 


session.  Congress  would  not  be  required  to 
vote  on  a  rescission  message  until  after  it  re- 
turns from  recess.  However,  the  funds  would 
not  be  released  for  apportionment  for  pro- 
posed rescissions  until  Congress  votes  on  and 
defeats  a  Presidential  rescission  bill.  Con- 
gressional leaders  would  have  to  decide 
whether  to  reconvene  Congress  to  consider 
the  rescission  message  or  to  leave  the  mes- 
sage pending  while  Congress  is  in  recess. 
Congress  could  delay  adjourning  sine  die 
until  the  time  period  in  which  the  President 
could  submit  a  rescission  has  expired  so  that 
it  can  reconvene  to  consider  a  re.scission 
message  if  It  Is  submitted  after  Congress 
completes  all  other  business.  If  the  funds  in- 
cluded in  a  rescission  message  are  considered 
by  Congress  to  be  Important.  Congress  would 
have  to  return  to  session  to  vote  on  the  mes- 
sage. If  a  rescission  message  is  submitted 
after  the  first  session  of  the  103rd  Congress 
has  adjourned  for  the  year,  or  if  Congress  ad- 
journs before  the  period  for  consideration  of 
a  rescission  message  expires,  the  rescission 
message  would  remain  pending  at  the  begin- 
ning of  the  second  session  of  the  103rd  Con- 
gress. The  House  would  still  be  required  to 
vote  on  the  rescission  message  by  the  tenth 
legislative  day  after  the  rescission  package 
was  submitted. 

AMEND.MENT  OFFERED  BY  .MR.  SOLOMON  .^S  A 
SUBSTITUTE  FOR  THE  AMENDMENT  IN  THE  NA- 
TURE OF  A  SUBSTITLTE  OFFERED  BY  MR. 
STENHOLM 

Mr.  SOLOMON.  Mr.  Chairman,  pursu- 
ant to  the  rule,  I  offer  an  amendment 
as  a  substitute  for  the  amendment  in 
the  nature  of  a  substitute  offered  by 

Mr.  STENHOLM. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment  of- 
fered as  a  substitute. 

The  text  of  the  amendment  offered 
by  Mr.  Solomon  to  the  amendment  in 
the  nature  of  a  substitute  offered  by 
Mr.  STENHOLM  is  as  follows: 

Amendment  offered  by  Mr.  SOLOMON  as  a 
substitute  for  the  amendment  In  the  nature 
of  a  substitute  offered  by  Mr.  Stenholm:  In 
lieu  of  the  matter  proposed  to  be  inserted  by 
the  amendment  in  the  nature  of  a  substitute 
by  Mr.  Stenholm,  insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "The  En- 
hanced Rescission  Receipts  Act  of  1994". 

SEC,   2.    LEGISLATIVE    LINE-ITEM   VETO   RESCIS- 
SION AUTHORITY. 

(a)  In  General.— Notwithstanding  the  pro- 
visions of  part  B  of  title  X  of  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974,  and  subject  to  the  provisions  of  this 
section,  the  President  may  rescind  all  or 
part  of  any  discretionary  budget  authority 
or  veto  any  targeted  tax  benefit  within  any 
revenue  bill  which  is  subject  to  the  terms  of 
this  Act  If  the  President— 

(1)  determines  that — 

(A)  such  recession  or  veto  would  help  re- 
duce the  Federal  budget  deficit: 

(B)  such  rescission  or  veto  will  not  impair 
any  essential  Government  functions;  and 

(C)  such  rescission  or  veto  will  not  harm 
the  national  interest:  and 

(2)  notifies  the  Congress  of  such  rescission 
or  veto  by  a  special  message  not  later  than 
twenty  calendar  days  (not  including  Satur- 
days. Sundays,  or  holidays)  after  the  date  of 
enactment  of  a  regular  or  supplemental  ap- 
propriation act  or  a  joint  resolution  making 
continuing  appropriations  providing  such 
budget  authority  or  a  revenue  bill  contain- 
ing a  targeted  tax  benefit. 


The  President  shall  submit  a  separate  rescis- 
sion message  for  each  appropriation  bill  and 
for  each  revenue  bill  under  this  paragraph. 
SEC.    3.    RESCISSION    EFFECTIVE    UNLESS    DIS- 
APPROVED. 

(a)(1)  Any  amount  of  budget  authority  re- 
scinded under  this  Act  as  set  forth  in  a  spe- 
cial message  by  the  President  shall  be 
deemed  canceled  unless,  during  the  period 
described  in  subsection  (b).  a  rescission  re- 
ceipts disapproval  bill  making  available  all 
of  the  amount  rescinded  is  enacted  into  law. 

(2)  Any  provision  of  law  vetoed  under  this 
Act  as  set  forth  in  a  special  message  by  the 
President  shall  be  deemed  repealed  unless, 
during  the  period  described  in  subsection  (b), 
a  rescission  receipts  disapproval  bill  restor- 
ing that  provision  is  enacted  into  law. 

(b)  The  period  referred  to  in  subsection  (ai 
is— 

(Da  congressional  review  period  of  twenty 
calendar  days  of  .session  during  which  Con- 
gress must  complete  action  on  the  rescission 
receipts  disapproval  bill  and  present  such 
bill  to  the  President  for  approval  or  dis- 
approval: 

(2)  after  the  period  provided  in  paragraph 
(1),  an  additional  ten  days  (not  Including 
Sundays)  during  which  the  President  may 
exercise  his  authority  to  sign  or  veto  the  re- 
scission receipts  disapproval  bill;  and 

(3)  if  the  President  vetoes  the  rescission  re- 
ceipts disapproval  bill  during  the  period  pro- 
vided In  paragraph  (2),  an  additional  five  cal- 
endar days  of  session  after  the  date  of  the 
veto. 

( c )  If  a  special  message  Is  transmitted  by 
the  President  under  this  Act  and  the  last  ses- 
sion of  the  Congress  adjourns  sine  die  before 
the  expiration  of  the  period  described  in  sub- 
section (b),  the  rescission  or  veto,  as  the  case 
may  be.  shall  not  take  effect.  The  message 
shall  be  deemed  to  have  been  retransmitted 
on  the  first  day  of  the  succeeding  Congress 
and  the  review  period  referred  to  in  sub- 
section (b)  (With  respect  to  such  message) 
shall  run  beginning  after  such  first  day. 

SEC.  4.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  The  term  "rescission  receipts  dis- 
approval bill"  means  a  bill  or  Joint  resolu- 
tion which— 

(A)  only  disapproves  a  rescission  of  budget 
authority,  in  whole,  rescinded,  or 

(B)  only  disapproves  a  veto  of  any  provi- 
sion of  law  that  would  decrease  receipts. 

In   a   special    message    transmitted   by   the 
President  under  this  Act. 

(2)  The  term  "calendar  days  of  session" 
shall  mean  only  those  days  on  which  both 
Houses  of  Congress  are  in  session. 

(3)  The  term  "targeted  tax  benefit"  means 
any  provision  which  has  the  practical  effect 
of  providing  a  benefit  in  the  form  of  a  dif- 
ferential treatment  to  a  particular  taxpayer 
or  a  limited  class  of  taxpayers,  whether  or 
not  such  provision  is  limited  by  its  terms  to 
a  particular  taxpayer  or  a  class  of  taxpayers. 
Such  term  does  not  include  any  benefit  pro- 
vided to  a  class  of  taxpayers  distinguished  on 
the  basis  of  general  demographic  conditions 
such  as  income,  number  of  dependents,  or 
marital  status. 

SEC.  5.  CONGRESSIONAL  CONSIDERATION  OF 
LEGISLATIVE  LINE  ITEM  VETO  RE- 
SCISSIONS. 

(a)  Presidential  Special  Message.— 
Whenever  the  President  rescinds  any  budget 
authority  as  provided  in  this  Act  or  vetoes 
any  provision  of  law  as  provided  in  this  Act. 
the  President  shall  transmit  to  both  Houses 
of  Congress  a  special  message  specifying— 

(1)  the  amount  of  budget  authority  re- 
scinded or  the  provision  vetoed: 
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(2)  any  account,  department,  or  establish- 
ment of  the  Government  to  which  such  budg- 
et authority  is  available  for  obligation,  and 
the  specific  project  or  governmental  func- 
tions involved: 

(3)  the  reasons  and  justifications  for  the 
determination  to  rescind  budget  authority  or 
veto  anv  provision  pursuant  to  this  Act; 

(4)  to  the  maximum  extent  practicable,  the 
estimated  fiscal,  economic,  and  budgetary 
effect  of  the  rescission  or  veto:  and 

(5)  all  factions,  circumstances,  and  consid- 
erations relating  to  or  bearing  upon  the  re- 
scission or  veto  and  the  decision  to  effect  the 
rescission  or  veto,  and  to  the  maximum  ex- 
tent practicable,  the  estimated  effect  of  the 
rescission  upon  the  objects,  purposes,  and 
programs  for  which  the  budget  authority  Is 
provided. 

(b)  TRANSMISSION  OF  MESS.^CES  TO  HOUSE 
AND  SEN.ATE.— 

(1)  Each  special  message  transmitted  under 
this  Act  shall  be  transmitted  to  the  House  of 
Representatives  and  the  Senate  on  the  same 
day.  and  shall  be  delivered  to  the  Clerk  of 
the  House  of  Representatives  if  the  House  is 
not  in  session,  and  to  the  Secretary  of  the 
Senate  If  the  Senate  is  not  In  session.  Each 
special  message  so  transmitted  shall  be  re- 
ferred to  the  appropriate  committees  of  the 
House  of  Representatives  and  the  Senate. 
Each  such  message  shall  be  printed  as  a  doc- 
ument of  each  House. 

(2)  Any  special  me.ssage  transmitted  under 
this  Act  shall  be  printed  In  the  first  issue  of 
the  Federal  Register  published  after  such 
transmittal. 

(C)  REFERRAL  OF  RESCISSION  RECEIPTS  DIS- 
APPROVAL BILLS.— Any  rescission  receipts 
disapproval  bill  introduced  with  respect  to  a 
special  message  shall  be  referred  to  the  ap- 
propriate committees  of  the  House  of  Rep- 
resentatives or  the  Senate,  as  the  case  may 
be. 

(d)  CONSIDERATION  IN  THE  SEN.^TE.— 

(1)  Any  rescission  receipts  disapproval  bill 
received  in  the  Senate  from  the  House  shall 
be  considered  In  the  Senate  pursuant  to  the 
provisions  of  this  Act. 

(2)  Debate  In  the  Senate  on  any  rescission 
receipts  disapproval  bill  and  debatable  mo- 
tions and  appeals  in  connection  therewith, 
shall  be  limited  to  not  more  than  ten  hours. 
The  time  shall  be  equally  divided  between, 
and  controlled  by,  the  majority  leader  and 
the  minority  leader  or  their  designees. 

(3)  Debate  In  the  Senate  on  any  debatable 
motions  or  appeal  in  connection  with  such 
bill  shall  be  limited  to  one  hour,  to  be  equal- 
ly divided  between,  and  controlled  by  the 
mover  and  the  manager  of  the  bill,  except 
that  in  the  event  the  manager  of  the  bill  is 
In  favor  of  any  such  motion  or  appeal,  the 
time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  des- 
ignee. Such  leaders,  or  either  of  them,  may. 
from  the  time  under  their  control  on  the  pas- 
sage of  the  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any  de- 
batable motion  or  appeal. 

(4)  A  motion  to  further  limit  debate  is  not 
debatable.  A  motion  to  recommit  (except  a 
motion  to  recommit  with  instructions  to  re- 
port back  within  a  specified  number  of  days 
not  to  exceed  one.  not  counting  any  day  on 
which  the  Senate  Is  not  in  session)  is  not  in 
order. 

(e)  POINTS  OF  Order.— 

(1)  It  shall  not  be  in  order  in  the  Senate  or 
the  House  of  Representatives  to  consider  any 
rescission  receipts  disapproval  bill  that  re- 
lates to  any  matter  other  than  the  rescission 
of  budget  authority  or  veto  of  the  provision 
of  law  transmitted  by  the  President  under 
this  Act. 
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(2)  It  shall  not  be  In  order  In  the  Senate  or 
the  House  of  Representatives  to  consider  any 
amendment  to  a  rescission  receipts  dis- 
approval bill. 

(3)  Paraifraphs  (1)  and  (2)  may  be  waived  or 
suspended  In  the  Senate  only  by  a  vote  of 
three-fifths  of  the  members  duly  chosen  and 
sworn. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  will  be  rec- 
ofe'nized  for  15  minutes,  and  a  Member 
opposed  will  be  recotjnized  for  15  min- 
utes. 

P.ARLI.A.ME.VTAKY  1N«LIRY 

Mr.  SOLOMON.  Mr.  Chairman.  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  SOLOMON.  Mr.  Chairman.  I  un- 
derstand the  gentleman  from  South 
Carolina  [Mr.  Dekkick].  was  recognized 
in  opposition  to  the  Stenholm  amend- 
ment. Who  is  recognized  in  opposition 
to  my  amendment  offered  as  a  sub- 
stitute for  the  amendment? 

The  CHAIRMAN  pro  tempore.  The 
Chair  is  about  to  inquire. 

Mr.  SPRATT.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Solomon  amendment 
and  Mr.  Dekrick  is  willing  to  rise  in 
opposition  to  the  Solomon  amendment. 
We  will  divide  the  time  or  we  will 
share  it. 

n  1700 

The  CHAIRMAN.  The  gentleman 
from  South  Carolina  [Mr.  Derrick]  has 
time  in  opposition  to  the  amendment 
offered  by  the  gentleman  from  Texas 
[Mr.  Stenholm].  He  may  also  be  as- 
signed the  time  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Solomon]. 

Mr.  DERRICK.  Mr.  Chairman.  I  rise 
in  opposition  to  the  Solomon  amend- 
ment as  well. 

The  CHAIRMAN.  The  gentleman 
from  South  Carolina  rises  in  opposition 
to  the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Everybody  is  so  hesi- 
tant to  rise  in  opposition  to  my  amend- 
ment. That  is  nice. 

The  CHAIRMAN.  Therefore,  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
has  15  minutes  in  support  of  his  amend- 
ment. The  gentleman  from  South  Caro- 
lina [Mr.  Derrick]  has  15  minutes  in 
opposition  to  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
Solomon].  In  addition,  the  gentleman 
from  South  Carolina  [Mr.  Derrick] 
still  has  the  time  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Texas  [Mr.  Stenholm],  and  Mr. 
Stenholm  has  11  minutes  remaining  to 
him  in  support  of  his  amendment. 

Mr.  SOLOMON.  Would  the  gentleman 
from  South  Carolina  reserve  his  time 
and  allow  me  to  make  an  opening 
statement  in  the  time  that  he  has  re- 
maining in  opposition  to  both  of  our 
amendments? 

Mr.  DERRICK.  Yes.  Mr.  Chairman, 
that  is  fine. 

The  CHAIRMAN.  Does  the  gentleman 
from  South  Carolina  yield  time  to  the 
gentleman  from  New  York? 


Mr.  SOLOMON.  No.  Mr.  Chairman. 
He  reserves  his  time. 

Mr.  DERRICK.  Mr.  Chairman,  I  re- 
serve my  time.  Let  the  gentleman  from 
New  York  [Mr.  Solomon]  proceed. 

The  CHAIRMAN.  Ths  gentleman 
from  South  Carolina  [Mr.  Derrick]  re- 
serves his  tirre.  Therefore,  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
on  his  own  time  will  be  recognized  for 
whatever  time  he  designates  within  15 
minutes. 

Mr.  SOLOMON.  I  appreciate  having 
this  all  straightened  out.  Mr.  Chair- 
man. 

Mr.  Chairman.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Chairman.  I  offer  the  Solomon 
substitute  for  the  Stenholm  amend- 
ment made  in  order  pui'suant  to  the 
rule. 

Mr.  Chairman,  the  amendment  I  have 
offered  is  quite  simple  and  yet  fun- 
damentally different  from  either  H.R. 
4600  or  the  Stenholm  substitute.  This  is 
the  real  line-item  veto.  What  it  says  is 
that  a  Presidents  cancellation  of  a 
spending  item  or  a  special  interest  tax 
break  will  take  effect  unless  it  is  dis- 
appi'oved  by  a  majority  of  both  Houses 
of  Congress  within  20  days. 

Since  the  President  would  likely  veto 
a  disapproval  bill,  it  would  then  re- 
quire two-thirds  of  both  Houses,  under 
the  Constitution,  to  override  the  Presi- 
dents  veto  and  force  the  money  to  be 
spent  or  the  tax  break  to  take  effect. 

Mr.  Chairman,  thafs  the  kind  of 
line-item  veto  most  Governors  have.  It 
is  what  President  Clinton  said  he  want- 
ed during  the  1992  campaign,  though  he 
has  since  bought  off  on  these  watered- 
down  expedited  rescission  bills. 

We  all  know  that  it  is  not  enough  to 
require  that  both  Houses  of  Congress 
approve  the  Presidents  proposed  cuts 
in  wasteful  spending,  since  it  is  the 
same  majority  that  log-rolled  those 
pork-barrel  projects  down  to  the  White 
House  in  the  first  place. 

If  the  President's  proposals  are  meri- 
torious, we  should  be  willing  to  say 
that  they  will  stick  unless  a  super- 
majority  of  Congress  is  willing'to  over- 
ride him. 

Mr.  Chairman,  public  support  for  the 
real  line-item  veto  has  always  been 
over  60  percent.  The  people  understand 
this  issue.  They've  seen  it  work  in 
their  own  States.  They've  seen  how  we 
sometimes  lard  these  spending  bills 
with  special  projects  that  don't  have 
merit  but  are  purely  political  pork. 

Mr.  Chairman.  I  don't  think  anyone 
has  suggested  that  the  line-item  veto  is 
the  total  answer  to  our  deficit  problem. 
But  it  would  certainly  contribute  to  re- 
ducing that  deficit. 

In  the  first  place,  we  would  be  more 
careful  about  putting  things  in  appro- 
priations bills  that  we  know  don't  be- 
long there.  We  wouldn't  want  to  be  em- 
barrassed by  having  the  President  sin- 
gle them  out  for  a  line-item  veto. 

In  the  second  place,  even  when  we  do 
slip  them  in,  we  know  that  the  chances 


are  very  slim  they  will  survive  this 
tough  process  that  will  require  that 
they  repass  by  a  two-thirds  vote  of 
both  Houses. 

As  Members  have  testified  of  their 
own  State  experiences,  this  is  not  a 
power  the  Executive  abuses.  It  is  used 
frugally  and  wisely  and  selectively. 
But  it  is  a  useful  fiscal  tool  in  discour- 
aging and  restraining  wasteful  spend- 
ing to  begin  with,  and  in  extracting  it 
if  need  be. 

Mr.  Chairman,  before  I  close,  I  want 
to  pay  tribute  to  our  Republican  lead- 
er, Bob  Michel,  whose  bill,  H.R.  493, 
this  substitute  is  based  on.  It  was  he 
who  extended  this  veto  concept  and  ex- 
pedited process  into  the  area  of  special 
interest  tax  breaks,  and  I  think  that  is 
a  very  valuable  contribution. 

And  let  me  hasten  to  add  this  is  a  bi- 
partisan substitute.  It  got  the  votes  of 
33  Democrats  last  year  and  I  hope  it 
will  get  even  more  today. 

I  am  especially  grateful  to  the  lead- 
ership of  Jim  Cooper,  Jimmy  Hayes, 
Gary  Condit,  and  Billy  Tauzin  for 
sponsoring  this  amendment. 

On  our  side  we  again  have  the  strong 
leadership  on  the  line-item  veto  from 
three  outstanding  freshmen:  Mike  Cas- 
tle, Peter  Blute,  and  Jack  Quinn. 

I  strongly  urge  my  colleagues  to  vote 
for  this  only  true  line-item  veto  we 
will  have  before  us  this  year.  Let's 
start  to  do  things  right  around  here 
and  give  the  President  special  author- 
ity in  partnership  with  the  Congress  to 
curb  wasteful  spending.  Vote  "yes"  on 
the  Solomon  line-item  veto  substitute. 

Mr.  HUTTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  HUTTO.  Mr.  Chairman,  as  the 
gentleman  knows,  he  and  I  often  vote 
together,  and  we  believe  in  doing  some- 
thing about  the  deficit.  But  I  am  on 
the  other  side  of  this  issue.  I  am  sur- 
prised that  the  gentleman  feels  that  we 
can  turn  the  Government  over  to  the 
bureaucracy  of  the  0MB  instead  of  let- 
ting the  Congress  do  this.  And.  as  the 
gentleman  knows,  we  have  had. 
through  the  yeare  we  have  had.  rescis- 
sions, but  the  Committee  on  Appro- 
priations has  not  seen  fit  to  bring  it. 
What  we  are  trying  to  do  with  the  en- 
hanced rescission  is  to  make  sure  it 
comes. 

Mr.  SOLOMON.  Mr.  Chairman,  let  me 
reclaim  my  time  because  I  have  deep 
respect  for  my  great  friend  who  is  re- 
tiring. I  am  going  to  miss  him  dearly. 
He  is  wrong  on  this  issue.  I  say  respect- 
fully. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  DERRICK.  Mr.  Chairman.  I  yield 
myself  5  minutes. 

Mr.  SOLOMON.  Mr.  Chairman,  would 
the  gentleman  from  South  Carolina 
[Mr.  Derrick]  be  good  enough  to  yield 
a  little  time  to  the  gentleman  from 
Florida  [Mr.  Hlttto]? 


Mr.  DERRICK.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Flor- 
ida [Mr.  Hutto]. 

Mr.  HUTTO.  Mr.  Chairman,  getting 
back  to  what  I  was  saying  a  while  ago. 
I  believe  that,  if  we  had  the  line  item 
veto  that  is  being  talked  about,  we 
would  have  constant  conflict  between 
the  executive  and  legislative  branches. 
I  think  that  we  ought  to  rule  in  this 
House  and  this  Congress,  and.  if  we 
have  enhanced  rescission  where  the 
Committee  on  Appropriations  has  to 
bring  these  rescissions  here,  we  can 
vote  on  it.  simple  majority,  and  take 
care  of  it. 

So.  I  just  want  to  say  to  the  gen- 
tleman that  I  hope  we  do  not  turn  our 
government  over  to  the  bureaucracy. 

Mr.  DERRICK.  Mr.  Chairman,  the 
Solomon  amendment  does  not  improve 
the  bill,  and  Members  ought  to  reject  it 
for  one  simple  reason:  the  amendment 
would  enable  a  one-third-plus-one  mi- 
nority in  either  House  to  join  with  a 
President  to  dictate  the  fiscal  prior- 
ities of  this  country. 

Under  this  amendment,  a  President 
could  within  20  days  of  signing  a  reve- 
nue or  tax  bill,  propose  rescissions  of 
budget  authority  or  the  repeal  of  tar- 
geted tax  benefits,  and  they  would  take 
effect  permanently  unless  Congi-ess 
voted  to  disapprove  them  within  a 
specified  time.  Since  a  President  would 
veto  any  bill  to  disapprove  his  propos- 
als, for  Congress'  priorities  to  prevail 
would  require  a  two-thirds  vote  in  both 
Houses.  Conversely,  for  the  President 
to  prevail,  he  need  convince  only  one- 
third  plus  one  of  either  House  to  sus- 
tain his  veto. 

Mr.  Chairman,  the  principle  which 
underlies  our  democratic  s.ystem  of 
government  is  majority  rule.  I  do  not 
believe  it  wise  for  Congress  to  create  a 
rescission  process  in  which  a  President, 
with  the  support  of  only  34  Senators  or 
146  Representatives,  could  dictate  fis- 
cal or  tax  policy,  on  a  line-by-line 
basis,  to  majorities  in  both  the  House 
and  Senate.  We  should  not  tilt  the  bal- 
ance of  the  power  of  the  purse  so  dra- 
matically in  the  President's  favor,  no 
matter  who  he  is  or  what  political 
party  he  belongs  to. 

What  reason  have  we  to  believe  the 
President's  fiscal  priorities  are  inher- 
ently better  than  ours?  What  reason 
have  we  to  believe  the  Executive 
branch  institutionally  favors  less 
spending  than  Congress?  None.  In  fact, 
there  is  considerable  evidence  to  the 
contrary. 

Since  1945  Congress  has  appropriated 
billions  less  than  the  various  Presi- 
dents have  requested.  Moreover,  since 
1974  Congress  has  actually  rescinded 
more  spending  than  the  Presidents 
have  proposed  to  rescind. 

According  to  the  General  Accounting 
Office,  from  1974  through  last  Septem- 
ber 20,  Presidents  have  proposed  to  re- 
scind S69.6  billion  in  spending,  an  im- 
pressive   sum.    But   during    that    time 
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Congress  has  actually  rescinded  $88.7 
billion  in  spending.  In  other  words,  Mr. 
Chairman,  Congress  has  since  1974  re- 
scinded 27  percent  more  spending  than 
Presidents  have  proposed  to  rescind. 
That  is  not  widely  understood,  or 
something  for  which  Congress  receives 
the  ci-edit  it  deserves. 

Mr.  Chairman,  the  goal  of  the  under- 
lying bill,  and  indeed  this  whole  exer- 
cise, is  to  add  accountability  for  spend- 
ing decisions  to  the  appropriations 
process.  The  goal  is  not  merely  to  ad- 
vance and  promote  the  President's 
brand  of  spending  over  Congress'  brand 
of  spending,  which  is  what  the  Solomon 
amendment  would  do. 

We  are  dealing  with  the  fundamental 
relationship  between  the  two  political 
branches.  We  must  not  give  any  Presi- 
dent even  more  power  than  he  already 
has  to  shove  his  priorities  down  Con- 
gress" throat.  We  have  no  idea  what  his 
priorities  might  be:  we  know  only  they 
will  probably  be  different.  If  the  Presi- 
dent can  convince  a  majority  of  each 
House  to  reject  the  items  he  has  identi- 
fied as  wasteful  and  proposed  to  repeal, 
then  he  ought  to  prevail.  But  he  ought 
not  prevail  with  only  minority  support. 
If  he  lacks  majority  support  for  his  po- 
sition, then  he  can  still  use  his  regular 
veto:  nothing  in  the  bill  affects  that. 

Mr.  Chairman,  the  bill  is  designed  to 
give  the  President  the  responsibility  to 
ferret  out  arguably  wasteful  items  in 
appropriations  acts  and  force  Congress 
to  approve  them  again  if  It  wishes.  I 
believe  the  bill  will  achieve  the  desired 
effect  without  disrupting  the  balance 
of  power  so  carefully  created  by  our 
Founding  Fathers. 

The  Solomon  amendment,  on  the 
other  hand,  would  enable  the  President 
and  a  minority  in  one  House  to  dictate 
his  priorities  to  majorities  in  both 
Houses.  In  my  opinion,  the  Solomon 
amendment  would  also  make  getting 
the  bill  through  the  Senate  tougher,  if 
not  impossible.  I  urge  all  Members  to 
reject  the  Solomon  amendment,  and  I 
reserve  the  balance  of  my  time. 
D  1710 
Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Georgia  [Mr.  Deal]. 

Mr.  DEAL.  Mr.  Chairman,  last  year  I 
joined  the  gentleman  from  Minnesota 
[Mr.  MiNGE]  and  11  other  freshmen 
Democrats  in  introducing  an  enhanced 
revision  provision  which  is  very  similar 
to  the  amendment  being  offered  by  the 
gentleman  from  Texas  [Mr.  Stenholm] 
this  year.  I  am  pleased  that  he  has  im- 
proved on  the  base  text  of  the  amend- 
ment to  the  bill  that  is  being  offered 
today  by  incorporating  many  of  those 
suggestions  that  we  had  last  year. 

Now.  I  have  listened  with  interest  to 
the  argument  that  we  should  not  pass 
either  of  these  provisions  because  we 
must  guard  the  prerogative  of  the  leg- 
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islative  branch  of  government  over  the 
budgetary  process.  And  I  understand 
that.  For  after  all.  we  have  done  a 
great  job.  right  by  ourselves.  Our  debt 
is  only  $4.6  trillion.  Maybe  we  just  need 
a  little  more  time.  For  after  all.  it  has 
only  been  25  years  since  we  were  able 
to  balance  the  budget.  And  maybe  we 
should  not  put  anymore  power  into  the 
hands  of  someone  who  would  use  that 
power  to  leverage  votes  on  other  legis- 
lative issues,  for  such  a  concept  is  obvi- 
ously an  abuse  that  is  foreign  to  this 
body. 

Well,  I  am  willing  to  take  the  chance. 
I  think  our  debt  is  too  big.  I  think  25 
years  of  trying  is  too  long.  I  am  willing 
to  put  the  President,  any  President,  in 
the  caldron  with  us,  to  try  to  make  It 
better. 

Now,  if  the  real  concern  about  this 
proposal  is  the  loss  of  legislative  pre- 
rogative, then  I.  and  I  am  sure  many 
others,  would  suggest  that  let  us  limit 
it  to  only  those  occasions  when  the 
budget  is  out  of  balance.  That  might 
put  some  incentive  on  us  to  do  a  better 

job  as  well. 

In  conclusion,  I  am  one  of  those 
freshmen  Democrats  who  last  year  sup- 
ported the  Solomon  proposal,  and  in- 
tend to  do  so  today.  And,  if  it  fails,  I 
intend  to  vote  for  the  Stenholm 
amendment.  I  would  urge  others  to  do 
the  same. 
Congressional  research  Service. 

the  library  of  congress, 
Washington.  DC.  .March  30.  1993. 
To:   Hon.  Charles  Stenholm.   Attention;  Ed 

Lorenzen. 
From:  American  Law  Division. 
Subject:  Application  of  rescission  authority 
to  tax  expenditures. 

This  memorandum  provides,  at  your  re- 
quest, quick  analysis  of  whether  the  same 
constitutional  principles  that  govern  appli- 
cation of  rescission  authority  to  appro- 
priated funds  apply  as  well  to  rescission  of 
■tax  expenditures.  "  We  understand  as  well 
that  the  requested  context  for  analysis  is 
H.R.  1013.  a  bill  entitled  -Expedited  Consid- 
eration of  Proposed  Rescissions  Act  of  1993.  " 
It  is  proposed  that  language  be  added  to  that 
bill  adding  -tax  expenditures"  as  a  category 
within  which  the  President  may  trigger  ex- 
pedited congressional  consideration  of  pro- 
posed rescission  legislation. 

Some  background  may  be  helpful.  The 
same  constitutional  principles  govern  appli- 
cation of  rescission  authority  to  -appropria- 
tions"  and  to  "tax  expenditures.  "  These  gov- 
erning principles  are  set  out  In  previously 
prepared  memoranda  enclosed  for  your  re- 
view: ■Constitutionality  of  Granting  Presi- 
dent Enhanced  Budget  Rescission  Author- 
ity." June  27.  1989;  and  'Adequacy  of  Stand- 
ards in  Bill  Granting  President  Enhanced 
Budget  Rescission  Authority."  July  21.  1989. 
both  by  Johnny  H.  Killian.  Senior  Specialist 
in  American  Constitutional  Law.  CRS.  The 
basic  issue  raised  by  actual  conferral  of  re- 
scission authority  on  the  President  involves 
delegation  of  legislative  authority,  and 
whether  there  are  adequate  standards  set 
forth  in  the  law  so  that  it  can  be  determined 
whether  the  executive  has  complied  with  the 
legislative  will.  In  1989  the  Supreme  Court 
held  in  Skinner  v.  .Hid-Amenca  Pipeline  Co.. 
490  U.S.  212.  223.  that  the  same  principles 
govern  delegation  of  taxing  authority  that 
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govern  delegation  of  Congress"  other  author- 
ity. 

(T]he  delegation  of  discretionary  authority 
under  Congress"  taxing  power  is  subject  to  no 
constitutional  scrutiny  greater  than  that  we 
have  applied  to  other  nondelegation  chal- 
lenges. Congress  may  wisely  choose  to  be 
more  circumspect  In  delegating  authority 
under  the  Taxing  Clause  than  under  other  of 
Its  enumerated  powers,  but  this  Is  not  a 
heightened  degree  of  prudence  required  by 
the  Constitution. 

We  note,  however,  that  no  constitutional 
delegation  Issues  are  po.sed  by  H.R.  1013  or 
the  proposed  amendment.  Instead,  the  bill 
merely  provides  for  expedited  congressional 
consideration  of  presidential  proposals  that 
Congress  enact  legislation  authorizing  re- 
scission of  "any  budget  authority  provided 
In  an  appropriations  Act.  "  No  authority  to 
effectuate  a  rescission,  to  e.xerclse  a  line- 
Item  veto,  or  otherwise  to  nullify  statutory 
enactments  would  be  conferred  on  the  Presi- 
dent by  the  bill.  Inclusion  of  'tax  expendi- 
tures"' along  with  budget  authority  as  a  cat- 
egory about  which  the  President  may  pro- 
pose legislation  that  will  receive  expedited 
consideration  does  nothing  to  change  this 
basic  fact  that  the  bill  contains  no  delega- 
tion of  rescission  or  taxing  authority. 

With  or  without  a  delegation  of  authority, 
the  principal  constitutional  distinction  be- 
tween the  categories  of  budget  authority  and 
tax  expenditures  Is  the  requirement  of  Art.  I. 
§7,  cl.  1  that  all  bills  for  raising  revenue 
shall  originate  In  the  House  of  Representa- 
tives. A  bill  providing  for  "tax  expenditures" 
(currently  defined  In  2  U.S.C.  §622(3)  as  "Tev- 
enue  losses  attributable  to  provisions  of  the 
Federal  tax  laws  which  allow  a  special  exclu- 
sion, exemption,  or  deduction  ...  or  which 
provide  a  special  credit,  a  preferential  rate 
of  tax,  or  a  deferral  of  tax  liability  ")  might 
also  Include  measures  for  raising  revenues, 
and  a  bill  providing  for  repeal  of  tax  expendi- 
tures could  be  considered  to  be  a  bill  for  i-als- 
Ing  revenues. 

A  further  point.  The  President  has  the 
power  conferred  by  Art.  II.  §3  of  the  Con- 
stitution to  ""recommend  to  [Congress"]  con- 
sideration such  measures  as  he  shall  judge 
necessary  and  expedient,'"  and  Congress  of 
course  cannot  prevent  the  President  from 
proposing  consideration  of  legislation.  In- 
cluding legislation  that  would  rescind  budget 
authority  or  repeal  tax  expenditures.  In  con- 
ferring authority  to  propose  rescissions  that 
will  be  subject  to  expedited  consideration  by 
the  Congress,  the  bill  also  restricts  the 
President's  authority  to  make  a  second  such 
request  and  does  not  explicitly  tie  that  re- 
striction to  operation  of  the  expedited  proce- 
dures. The  bill  would  add  a  new  section  1013 
to  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974,  and  subsection  (ai 
would  provide  In  part  that  ■[Dunds  made 
available  for  obligation  under  this  procedure 
may  not  be  proposed  for  rescission  again 
under  this  section  or  section  1012.  "  A  reason- 
able Implication  of  'proposed  .  .  .  under  this 
.section  or  section  1012"  Is  that  a  proposal 
may  be  submitted  independently  of  the  cited 
authority,  and  that  the  only  restriction  is 
that  the  expedited  procedures  authorized  by 
the  new  section  or  in  connection  with  exist- 
ing section  1012  would  not  be  operative. 
Thus,  while  the  language  can  and  should  be 
interpreted  to  avoid  any  constitutional  issue 
that  would  be  created  by  Interference  with 
the  President's  authority  under  the  Con- 
stitution to  make  recommendations  to  Con- 
gress, a  more  direct  statement  tying  the  re- 
striction to  operation  of  the  expedited  proce- 
dures could  eliminate  an.y  basis  for  question. 

Gkorge  Costello, 
Legislative  Attorney.  American  Law  Division. 


Mr.  DERRICK.  Mr.  Chairman,  I  yield 
4  minutes  to  the  distinguished  gen- 
tleman from  York,  SC  [Mr.  Spratt]. 

Mr.  SPRATT.  Mr.  Chairman,  I  thank 
the  gentleman  from  Edgefield  for  yield- 
ing. 

Mr.  Chairman,  for  those  who  support 
a  statutory  line  item  veto.  Judge  Rob- 
ert Bork,  who  is  an  imminent  conserv- 
ative and  a  Republican,  I  believe,  has 
written  a  recent  Law  Journal  article, 
and  it  bears  citation.  He  says: 

In  particular,  the  solution  of  the  line-Item 
veto  appears  dubious,  at  best.  A  solution  no- 
body thought  of  for  200  years  has  the  burden 
of  persuasion  in  constitutional  matters.  And 
the  case  for  the  line-item  veto  seems  less 
than  completely  persuasive.  That  Is  not  to 
say  the  idea  of  line-item  vetoes  should  be 
dismissed  out  of  hand.  It  is  only  to  say  that 
it  Is  highly  unlikely  that  the  courts  would  be 
inclined  to  find  such  a  power  in  the  Constitu- 
tion as  written  and  ratified.  It  would  prob- 
ably require  a  constitutional  amendment. 

So  the  first  argument  you  meet,  if 
you  want  to  propose  a  statutory  line- 
item  veto,  is  that  why  has  no  Congress, 
why  has  no  President,  for  over  200 
years,  noticed  that  the  Constitution 
claimed  this?  Those  who  claim  that 
they  can  find  the  authority  in  the  Con- 
stitution have  to  answer  this  question. 
They  have  to  answer  the  question  why 
George  Washington,  who  presided  over 
the  Constitutional  Convention,  did  not 
notice  it  himself,  did  not  know  it  him- 
self. He  said  about  the  Constitution, 

From  the  nature  of  the  Constitution.  I 
must  approve  all  parts  of  a  bill,  or  reject  it 
in  toto. 

William  Howard  Taft,  another  rep- 
utable President,  Republican,  he  was 
both  President  and  Chief  Justice,  said: 

The  President  has  no  power  to  veto  parts 
of  the  bin  and  to  allow  the  rest  to  become 
law.  He  must  accept  It  or  reject  It. 

But  where  Judge  Bork  and  General 
Washington.  President  Washington, 
and  Chief  Justice  Taft  have  refused  to 
tread,  those  who  want  a  line-item  veto 
have  rushed  in.  Essentially  what  they 
say  is  maybe  the  Constitution  does  not 
give  this  power  to  the  President,  but 
maybe  we  can  confer  upon  him  even 
this  broad  power.  Maybe  we  can  give  it 
to  him  even  though  it  is  not  in  the 
Constitution.  Maybe  we  can  amend  the 
Constitution  by  statute. 

The  gentleman  from  New  York  [Mr. 
SOLOMO.N]  does  not  use  the  term,  but  as 
I  read  his  bill,  it  appears  to  me  the  de- 
vice he  is  using  is  delegation.  He  is  sug- 
gesting that  we  can  delegate  to  the 
President  the  power  to  veto  items  in 
the  bill  in  lieu  of  vetoing  the  entire  bill 
itself. 

That  is  a  giant  step.  We  are  changing 
the  Constitution  by  statute,  and  we  are 
giving  the  President  some  broad  pow- 
ers, as  everybody  here  would  acknowl- 
edge. Powers  as  broad  as  the  budget  we 
pass  every  .year.  Thirteen  appropria- 
tions bills,  with  billions  of  dollars  of 
appropriated  money  in  it.  year  in  and 
year  out.  a  power  so  broad,  so  unique, 
so  unusual,  that  it  has  to  beg  the  ques- 


July  14,  1994 

tion,  is  It  constitutional  to  delegate 
power  so  broadly. 

Fifty  years  ago  the  Supreme  Court 
said  sweeping  delegations  of  legislative 
power  are  unconstitutional.  For  a  long 
time  that  was  bedrock  constitutional 
law.  It  has  been  eroded  by  lots  of  dele- 
gations we  have  given  to  the  executive 
branch,  but  it  is  still  on  the  book. 

A  lot  of  water  has  flowed  over  the 
dam  at  the  Supreme  Court  since  that 
was  said,  but  7  years  ago,  in  a  case 
dealing  with  the  budget  authority  of 
the  Congress,  the  Synar  case,  challeng- 
ing the  authority  of  Gramm-Rudman- 
Hollings,  Judge  Scalia  said  the  ulti- 
mate judgment  regarding  the  Constitu- 
tionality of  a  delegation  must  not  be 
made  on  the  basis  of  the  scope  of  the 
power  alone,  but  on  the  basis  of  its 
scope,  plus  the  specificity  of  the  stand- 
ards that  govern  its  exercise. 

So  the  broader  the  scope,  the  more 
specific  the  standards  must  be.  the 
more  precise  and  rational  they  may  be. 

There  is  no  question  here  that  the 
scope  of  delegation  is  immense.  It  is 
huge.  So  the  guidelines  have  to  be  fair- 
ly precise.  So  let  us  ask  ourselves  then 
what  guidelines,  what  conditions,  do 
we  impose,  would  the  gentleman  from 
New  York  [Mr.  Solomon],  impose  upon 
the  President  when  he  chooses  to  use 
this  power  that  he  would  give  the 
President. 

First  of  all.  his  bill  says  that  the  re- 
scission must  reduce  the  deficit  or 
must  reduce  the  debt  or  limit  discre- 
tionary spending.  That  is  tautological. 
Any  sort  of  cut  is  going  to  reduce  the 
deficit  or  reduce  spending.  So  this  is 
not  a  standard  at  all. 

D  1720 

That  is  not  a  standard  because  any 
kind  of  cut  will  result  in  a  deficit  re- 
duction or  a  reduction  in  discretionary 
spending.  Then  he  says,  the  rescission 
must  not  impair  essential  govern- 
mental functions  or  harm  the  national 
interest.  We  all  know  those  standards 
are  so  broad  that  they  are  literally 
empty,  totally  subjective.  And  the 
President  can  fill  them  out  any  way  he 
chooses  to.  So  this  is  not.  con- 
sequently, a  delegation.  It  is  an  abdica- 
tion. It  is  an  abdication  of  power  to  the 
President  and  an  abdication,  in  my 
opinion,  of  our  duty  to  uphold  and  de- 
fend the  Constitution. 

If  we  want  to  add  a  line-item  veto  to 
the  President's  powers,  this  broad, 
enormous  grant  of  authority,  then 
there  is  a  way  to  do  it,  a  right  way  to 
do  it:  Amend  the  Constitution.  Let  us 
not  pass  a  bill  that  will  not  pass  con- 
stitutional muster. 

Mr.  SOLOMON.  Mr.  Chairman,  I  wish 
I  had  time  to  tell  the  gentleman  why 
the  American  law  division  does  not 
agree  with  him.  Ours  is  constitutional. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  Illinois  [Mr. 
Michel],  who  Members  on  both  sides  of 
the  aisle  agree  is  one  of  the  most  re- 
spected Members  ever  to  serve  in  this 
body.  We  are  going  to  miss  you,  BOB. 
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Mr.  MICHEL.  Mr.  Chairman.  I  rise 
today  in  strong  support  of  the  amend- 
ment before  us  to  H.R.  4600.  cospon- 
sored  by  the  gentleman  from  New  York 
and  myself,  the  only  legislative  line 
item  veto  proposal  that  will  be  voted 
on  today. 

Masters  of  redundancy  that  we  are. 
we  are  being  asked  to  vote  on  the  base 
proposal  which  is  identical  to  legisla- 
tion that  was  debated  on  April  28  and 
29  last  year  and  has  received  no  action 
in  the  other  body.  This  exercise  in  con- 
gressional deja  vu  comes  down  to  one 
question:  Do  we  real]y  want  a  true  leg- 
islative line-item  veto.  If  we  do.  we 
must  support  the  proposal  offered  by 
the  gentleman  from  New  York  [Mr. 
Solomon]  and  myself. 

Our  substitute  calls  for  two-thirds  of 
those  Houses  to  override  the  Presi- 
dent's decision  to  rescind  wasteful  and 
unnecessary  spending.  H.R.  4600.  on  the 
other  hand,  only  speeds  up  the  process 
that  is  already  in  current  law.  Further- 
more, it  limits  this  additional  rescis- 
sion procedure  to  the  103d  Congress. 
What  a  farce. 

Supporters  of  H.R.  4600  argue  that 
their  approach  provides  an  ironclad  up 
or  down  vote  on  the  Presidential  re- 
scissions sent  to  Congress  under  this 
procedure.  That  sounds  very  inspiring. 
I  am  really  deeply  moved,  but  let  us 
face  it.  folks.  We  all  know  that  a  spe- 
cial rule  can  be  adopted  by  the  House 
to  preempt  that  rescission  procedure. 
And  if  such  a  rule  can  be  adopted,  it 
will  be  adopted. 

Let  me  also  mention  that  H.R.  4600 
does  not  contain  my  proposal  that  al- 
lows the  President  to  veto  special  in- 
terest tax  breaks  in  large  revenue 
measures.  But  remember,  the  House 
overwhelmingly  approved  my  provision 
to  deal  with  that  problem  by  a  vote  of 
257  to  157  during  our  fir'^t  debate  on  the 
issue,  by  100  votes.  At  that  time,  due  to 
procedural  maneuvering,  I  was  allowed 
to  offer  my  tax  amendment  only  to  the 
Republican  substitute  line-item  veto 
and  not  to  the  base  bill. 

This  year  both  the  Solomon-Michel 
and  Stenholm  amendments  have  incor- 
porated this  tax  proposal. 

In  conclusion,  let  me  just  remind 
Members  that  Mark  Twain  once  said. 
""Always  do  right.  This  will  gratify 
some  people  and  astonish  the  rest." 

So  let  us  gratify  the  people  and  as- 
tonish ourselves  by  doing  the  right 
thing  by  voting  for  the  Solomon- 
Michel  substitute.  It  allows  the  Presi- 
dent to  rescind  unnecessary  and  waste- 
ful spending  and  to  veto  targeted  tax 
benefits  that  benefit  only  a  particular 
taxpayer  or  limited  class  of  taxpayers. 
The  rescissions  and  vetoes  stand  unless 
overridden  by  two-thirds  majority  in 
each  House. 

This  is  a  substantial  and  useful  tool 
to  control  spending.  Many  Governors 
have  it  in  one  form  or  another  today. 

Let  us  give  this  same  tool  to  the 
President.  It  will  be  a  step  in  restoring 


the  confidence  of  the  people  in  this  in- 
stitution. 

Mr.  DERRICK.  Mr.  Chairman.  I  yield 
myself  4  minutes. 

The  committee  ought  to  reject  the 
Stenholm-Penny-Kasich  amendment, 
for  several  reasons.  First,  it  is  simply 
too  broad  in  terms  of  timing.  The 
amendment  would  allow  a  President 
potentially  to  set  our  agenda  by  letting 
him  propose  rescissions  subject  to  ex- 
pedited consideration  at  any  time,  not 
just  within  3  days  after  signing  an  ap- 
propriations act. 

Mr.  Chairman,  do  we  really  want  to 
give  a  President  the  power  to  force  us 
to  set  aside  other  legislation  to  con- 
sider and  vote  on  his  rescission  propos- 
als, on  a  timetable  selected  by  him? 
Under  the  Stenholm  amendment  it 
would  be  possible  for  a  President  to  in- 
undate us  with  rescissions  so  as  to 
force  us  to  vote  on  rescissions,  day 
after  day.  As  long  as  he  did  not  re-use 
a  rescission,  he  could  literally  submit 
one  a  day  all  year  long. 

By  comparison,  the  committee  bill 
requires  a  President  to  decide,  within  3 
days  of  signing  an  appropriations  bill, 
what  items  in  each  bill  he  wanted  to 
rescind,  and  submit  those  items  to 
Congress  as  a  package  for  an  up-or- 
down  vote. 

This  is  certainly  more  akin  to  a  true 
line-item  veto  than  the  Stenholm 
amendment,  under  which  a  President 
could  tie  up  the  appropriations  com- 
mittees and  the  House  and  Senate  to 
his  heart's  content. 

Second,  and  just  as  disturbing,  by  al- 
lowing the  President  to  propose  rescis- 
sions for  expedited  consideration  at 
any  time.  Congress  would  give  the 
President  a  very  powerful  weapon  to 
use  against  individual  Members  to  ex- 
tort votes  for  more  spending,  or  other 
concessions,  that  might  not  well  serve 
the  public  interest. 

For  example,  the  President  could 
threaten  to  rescind  key  spending 
projects  in  a  Member's  district,  meri- 
torious or  not.  unless  the  member 
voted  for  the  President's  favorite 
project  or  program. 

A  President  could  say  to  a  Member 
••ril  send  up  a  bill  to  rescind  your  new 
$20  million  courthouse  unless  you  vote 
for  my  $20  billion  space  station. "" 

We  heard  testimony  in  my  sub- 
committee in  the  last  Congress  that 
Governors  can  use  a  line-item  veto 
power  not  only  to  reduce  spending,  but 
also  to  increase  spending  when  it  suits 
them.  Clearly  the  Stenholm  amend- 
ment offers  that  potential  much  more 
so  than  the  committee  bill. 

Third,  unlike  the  committee  bill,  the 
Stenholm  amendment  contains  no  ex- 
pedited procedures  for  the  consider- 
ation of  a  congressional  alternative  to 
the  President's  rescissions.  These  pro- 
cedures were  devised  last  year  to  en- 
sure that  giving  a  President  a  modified 
line-item  veto  will  not  just  give  him 
another  tool  with  which  to  promote  his 
brand  of  spending  over  ours. 


Of  course,  the  Rules  Committee  could 
always  report  a  rule  to  provide  for  the 
separate  consideration  of  an  alter- 
native rescission  bill.  But  under  the 
committee  bill  the  alternative  could  be 
considered  along  with  the  President's 
bill  in  an  efficient,  orderly  process. 
Under  the  Stenholm  amendment,  it 
could  not. 

Finally,  the  Stenholm  amendment 
would  make  the  new  procedure  perma- 
nent. Even  if  the  Stenholm  amendment 
did  not  have  these  other  flaws,  it  ought 
to  be  temporary  rather  than  perma- 
nent. The  committee  bill  is  temporary 
to  force  Congress  to  review  the  experi- 
ment and  decide,  consciously,  if  it 
wants  it  to  endure.  The  same  principles 
that  make  a  sunset  provision  on  a  new 
or  existing  Federal  program  attractive 
and  desirable  certainly  apply  here,  and 
for  the  same  reasons. 

Mr.  Chairman.  I  urge  all  Members  to 
oppose  the  Stenholm  amendment  and 
support  the  committee  bill.  The  com- 
mittee bill  will  give  the  President  the 
tools  he  needs  to  sift  out  low-priority 
spending  without  giving  him  the  power 
to  dictate  our  agenda  or  to  pressure 
Members  to  vote  for  other  initiatives. 
It  does  the  greatest  amount  of  good  for 
the  least  amount  of  harm,  and  it  de- 
serves our  support. 

D  1730 
Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  SOLOMON.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Wil- 
mington. DE  [Mr.  Castle],  an  out- 
standing example  of  a  Governor  who 
did  not  abuse  the  line-item  veto. 

Mr.  CASTLE.  Mr.  Chairman.  I  thank 
the  gentleman  from  New  York  [Mr. 
Solomon]  for  yielding  time  to  me.  and 
for  his  balanced  energy  on  this  issue, 
and  on  the  issue  in  the  Committee  on 
Rules  as  well. 

Mr.  Chairman.  I  have  never  been  in- 
volved in  anything  quite  like  this  in 
my  history  of  involvement  in  govern- 
ment. I  do  not  know  if  it  is  unique 
here.  It  is  pretty  rare,  at  least,  that  we 
are  considering  the  same  legislation 
that  we  have  passed  which  has  not  been 
considered  by  the  Senate. 

If  I  have  to  pick  one  thing  we  have 
done  in  this  body  in  the  last  2  years 
that  I  would  say  we  should  do  again,  it 
is  this  particular  bill  with  these  par- 
ticular amendments,  because  I  do  not 
think  there  is  anything  that  could  help 
balance  our  budget  faster,  and  I  do  not 
think  there  is  anything  on  which  I 
would  like  to  see  more  votes  than  on 
this.  I  basically,  as  a  matter  of  fact, 
am  going  to  be  able  to  vote  yes  on 
budget  items  right  down  the  line  here, 
probably,  maybe  for  the  first  time  I 
have  been  here. 

The  original  H.R.  4600  of  the  gen- 
tleman from  South  Carolina  [Mr. 
Spratt]  is  watered  down,  but  I  think, 
nonetheless,  can  be  supported.  The  doc- 
ument  of  the   gentleman   from  Texas 
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[Mr.  Stenholm]  Is  remarkably  im- 
proved in  the  enhanced  expedited  re- 
scissions, but  it  is  true  that  the  Solo- 
mon-Michel amendment  is  the  one  that 
I  think  we  should  support,  the  true 
line-item  veto. 

Mr.  Chairman,  budgeting  at  the  Fed- 
eral Government  level  is  extraor- 
dinarily complex.  We  authorize,  we  ap- 
propriate, we  use  base  lines,  we  use 
budget  caps.  We  have  an  entitlement 
commission.  It  is  very  hard  to  figure 
out  everything  that  we  are  doing.  It  is 
as  complex  as  anybody  has  ever  dealt 
with. 

The  simplicity  of  the  line-item  veto  I 
think  is  clear  to  every  American  who 
has  ever  paid  any  attention  to  budgets. 
It  is  so  simple  that  the  President  will 
take  a  pen  and  draw  a  line  through  it 
and  initial  it  and  return  it  to  this 
body.  When  this  body  has  to  override 
it.  then  it  goes  back  to  the  President 
again  for  a  vote,  and  then  it  would 
take  a  two-thirds  vote,  so  essentially 
the  burden  would  be  upon  this  body  to 
do  this. 

This  has  worked.  It  has  worked 
throughout  the  United  States  of  Amer- 
ica, and  I  think  that  it  can  work  here. 
Unfortunately.  Mr.  Chairman,  the 
Stenholm  amendment  and  the  Spratt 
resolution,  the  original  bills,  would 
allow  the  House  to  operate  and  the 
Senate  to  operate  with  doing  very  lit- 
tle. The  line-item  veto  would  force  us 
to  step  forward. 

Forty-three  Governors  have  a  line- 
item  veto.  I  have  never  heard  a  com- 
plaint from  any  State  about  that  line- 
item  veto.  In  fact,  more  and  more 
States  keep  adopting  it.  I  would  en- 
courage all  of  us  to  adopt  the  line-Item 
veto,  to  vote  for  that  if  we  vote  for 
nothing  else  today. 

Mr.  SOLOMON.  Mr.  Chairman,  there 
are  six  cosponsors  of  this  amendment, 
and  we  have  heard  from  one.  the 
former  Governor  of  Delaware. 

I  yield  2  minutes  to  another,  the  gen- 
tleman from  Hamburg.  NY.  [Mr.  Jack 
QuiNN]  who  is  very  out  front  with  his 
support  of  this  amendment. 

Mr.  QUINN.  Mr.  Chairman.  I  thank 
the  gentleman  from  New  York  for 
yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port today  for  the  Michel-Solomon  sub- 
stitute amendment — the  real  line-item 
veto. 

One  year  ago.  this  House  considered 
H.R.  1578  the  same  expedited  rescission 
bill.  One  year  ago.  I  joined  with  my 
colleagues.  Mr.  Blute  and  Mr.  Castle, 
to  try  and  give  President  Clinton  what 
he  asked  for  in  his  campaign:  the  real 
line-item  veto.  On  April  29.  1992.  Bill 
Clinton  said  "I  strongly  support  the 
line-item  veto  because  I  believe  we 
need  to  get  Federal  spending  under 
control." 

What  he  got  last  year.  Mr.  Chairman, 
was  a  watered  down  substitute.  Today 
the  Michel-Solomon  amendment  is 
very  similar  to  the  amendment  we  of- 


fered a  year  ago— but  with  improve- 
ments. It  is  the  real  thing,  Mr.  Chair- 
man. 

Eighty  percent  of  the  people  in  this 
countr.v  want  a  line  item  veto.  Fort.v 
three  of  our  Nations  Governors  have 
it— and  the  President  should  have  it 
too.  This  is  not  a  political  issue— it  is 
a  budget  issue,  and.  it  is  and.  fchould 
be,  a  bijjartisan  issue. 

I  stand  here  today  with  my  col- 
leagues as  a  freshman  from  the  minor- 
ity party.  We  joined  together  to  give 
the  President,  who  is  from  the  major- 
ity party,  this  much  needed  fiscal  re- 
form. It  does  not  matter  if  you  have  a 
■D,"  •R."'  or  an  "I"  next  to  your  name. 
If  you  support  fiscal  responsibility  and 
real  reform  of  Congress  you  should 
vote  for  the  line  item  veto. 

I  understand  that  the  House  is  trying 
to  send  a  message  to  the  Senate  on  the 
Importance  of  this  legislation.  I  would 
like  to  remind  all  the  members  of  the 
message  the  American  people  sent  to 
both  bodies  of  Congress  in  the  Fall  of 
1992. 

The  message  was  change.  We  may 
have  heard  the  cries  for  reform — but 
have  we  listened? 

The  choice  we  have  before  us  today  is 
clear.  A  line-item  veto  that  represents 
real  reform.  Or,  this  Congress  can  once 
again  pass  a  toothless  reform  bill  that 
cheats  the  American  people  who  des- 
perately want  reform. 

I  urge  my  colleagues  to  choose  the 
real  thing.  Choose  the  line-item  veto 
and  support  the  Michel-Solomon 
amendment.  Let  us  get  wasteful  Fed- 
eral spending  under  control,  let  us  help 
the  President,  and  let  us  make  Con- 
gress balance  its  checkbook. 

Mr.  SOLOMON.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from 
Shrewsbury,  MA  [Mr.  Blute],  one  of 
the  six  cosponsors  of  this  amendment. 

Mr.  BLUTE.  Mr.  Chairman,  I  thank 
my  friend  and  colleague,  the  gen- 
tleman from  New  York,  for  yielding 
time  to  me. 

Mr.  Chairman,  today  we  revisit  an 
issue  that  should  have  been  decided 
long  ago,  giving  the  President  of  the 
United  States  a  true  line-item  veto  au- 
thority. 

Mr.  Chairman,  as  I  stand  here  today 
it  seems  like  deja  vu,  in  that  we  had  al- 
most the  exact  same  debate  last  year. 
But  I  welcome  this  opportunity  to 
again  debate — and  hopefully  this  time, 
pass — the  true  line-item  veto. 

The  Solomoa'Michel  substitute  is  the 
proposal  that  we  will  vote  on  here 
today  which  will  have  the  most  impact 
on  out-of-control  Federal  spending— be- 
cause, unlike  the  other  amendments,  it 
gives  the  President  the  ability  to  main- 
tain cuts  without  the  approval  of  Con- 
gress. This  is  the  key  element  to  the 
success  of  the  line-item  veto,  because 
it  is  unlikely  that  Congress  will  vote  to 
override  unless  the  President  proposes 
a  trul.y  egregious  cut.  Mr.  Chairman, 
this  may  put  some  Members  of  Con- 


gress in  an  uncomfortable  position,  but 
frankly.  Congress  deserves  to  be  in 
that  position,  because  it  has  put  Amer- 
ica under  a  mountain  of  debt  and 
shown  no  significant  signs  of  dealing 
with  the  huge  yearly  deficits  that  are 
slowly  but  surely  weakening  our  econ- 
omy. 

We  all  know  that  the  need  for  perma- 
nent reform  is  clear.  In  1960  our  total 
Federal  budget  comprised  18  percent  of 
our  gross  national  product.  By  1990 
that  percentage  had  risen  to  23  percent. 
This  trend  is  truly  ominous,  especially 
in  light  of  our  S4.6  trillion  debt,  and 
the  true  line-item  veto  is  one  way  to 
help  reverse  this  trend. 

If  anyone  has  doubts  about  the  effi- 
cacy of  a  line-item  veto  let  me  just  cite 
a  few  facts.  In  the  10  States  that  have 
an  item-reduction  veto,  which  allows 
the  reduction  of  a  line  item  and  not 
strictly  the  elimination.  Governors 
were  able  to  cut  the  rate  of  spending  by 
2.7  percent  every  2  years.  Also,  spend- 
ing in  those  10  States  was  found  to  be 
14  percent  lower  than  in  the  States 
that  do  not  have  any  line  item  author- 
ity. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  the  Solomon-Michel  amend- 
ment, the  true  line-item  veto. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  such  time  as  he  ma.v  consume  to 
the  gentleman  from  Utah  [Mr.  Orton]. 

Mr.  ORTON.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  Stenholm-Penny-Kasich  amend- 
ment to  the  Expedited  Rescissions  Act  of 
1994. 

First.  I  would  lil<e  to  commend  the  House 
leadership  tor  bringing  this  important  legisla- 
tion to  the  floor  of  the  House.  I  have  sup- 
ported expedited  rescission  since  coming  to 
Congress.  In  fact,  a  very  similar  proposal  is  in- 
cluded in  title  V  of  my  "Comprehensive  Budg- 
et Process  Reform  Act,"  which  I  introduced  in 
the  102d  Congress  and  at  the  beginning  of  the 
103d  Congress. 

There  has  been  a  great  deal  of  publicity  re- 
cently atxjut  the  A-to-Z  proposal.  The  goal  of 
A-to-Z  is  to  open  up  the  budget  process,  to 
allow  unlimited  opportunities  to  offer  spending 
cut  amendments.  With  respect  to  discretionary 
spending,  I  would  like  to  commend  the  House 
leadership  for  recently  allowing  an  open  rule 
on  spending  cut  amendments  for  the  last  11 
appropriations  bills.  This  far  exceeded  the 
thrust  of  the  A-to-Z  petition,  which  was  limited 
to  cutting  fiscal  1994  spending. 

I  believe  that  not  only  should  each  Member 
of  Congress  have  and  opportunity  to  propose 
spending  cuts,  but  the  President  should  also 
have  such  an  opportunity  to  propose  reduc- 
tions in  spending.  The  Expedited  Rescissions 
Act  which  we  are  voting  on  today  would  be  a 
significant  step  forv/ard  in  this  regard.  Quite 
simply,  it  would  force  the  House  and  Senate 
to  vote  on  Presidential  requests  to  rescind 
specific  items  of  spending. 

I  also  commend  my  colleagues.  Represent- 
atives Stenholm,  Penny,  and  Kasich,  for  of- 
fering their  amendment.  This  is  a  bipartisan  ef- 
fort to  improve  and  perlect  the  bill  before  us. 
Let  me  explain  these  improvements. 

First,  this  amendment  would  make  the  expe- 
dited rescission  procedure  permanent.  Expe- 
dited rescission  is  a  much  needed  change. 


and  should  not  be  limited  to  the  current  Con- 
gress, as  H.R.  4600  does. 

Second,  the  Stenholm-Penny-Kasich 
amendment  allows  Presidential  rescission 
messages  to  be  sent  at  any  time  dunng  the 
year,  rather  than  only  allowing  them  imme- 
diately after  the  signing  of  appropriations  bills. 
This  ensures  that  the  administration  will  be 
able  to  make  a  more  careful  evaluation  of 
spending  that  has  been  approved  by  Con- 
gress, prior  to  any  proposals  to  rescind. 

Third,  the  amendment  makes  a  number  of 
more  technical  changes.  For  example,  the 
amendment  allows  50  House  Members  or  15 
Senators  to  request  a  vote  to  strike  an  individ- 
ual rescission  from  the  Presidents  proposed 
rescission  package. 

Finally,  the  amendment  extends  the  special 
rescission  procedures  to  allow  Presidential 
proposals  to  repeal  targeted  tax  benefits  in 
revenue  bills.  This  is  a  very  important  change, 
allowing  consideration  of  special  interest  provi- 
sions inserted  in  large  revenue  bills.  I  would 
even  suggest  that  we  also  include  contracting 
authonty  within  the  enhanced  rescission  au- 
thority to  be  given  the  President  under  this  bill. 
II  the  President  had  authority  to  request  re- 
scission of  appropriations,  tax  expenditures, 
and  contracting  authority,  he  would  have  the 
mechanism  to  request  reduction  of  all  types  of 
Government  spending. 

In  conclusion,  I  believe  these  changes  are 
important  modifications  to  the  bill  on  the  floor. 
I  urge  this  body  to  approve  the  Stenholm/ 
Penny/Kasich  amendment. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Solomon]  has  2 
minutes  remaining. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
guess  we  are  being  charged  for  a 
minute  of  time  that  my  good  friend, 
the  gentleman  from  Florida  [Mr. 
HuTTO]  had  used. 

Mr.  DERRICK.  Mr.  Chairman.  I 
would  be  delighted  to  yield  an  addi- 
tional minute  to  the  gentleman  from 
New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  If  the  gentleman  is 
so  good  as  to  do  that.  I  yield  the  re- 
mainder of  our  time,  my  2  minutes  plus 
the  1  minute  given  by  the  gentleman 
from  South  Carolina  [Mr.  Derrick],  to 
one  of  the  most  distinguished  Members 
of  the  House,  the  gentleman  from  Shel- 
byville,  TN  [Mr.  Cooper],  who  is  a 
strong  supporter  and  cosponsor  of  the 
true  line-item  veto,  to  sum  up  for  our 
side. 

The  CHAIRMAN.  The  gentleman 
from  Tennessee  [Mr.  Cooper]  is  recog- 
nized for  3  minutes. 

D  1740 
Mr.  COOPER.  Mr.  Chairman.  I  thank 
the    gentleman    for    yielding    me    the 
time. 

Mr.  Chairman,  today  the  House  of 
Representatives  has  for  the  second 
time  in  this  Congress  the  opportunity 
to  consider  fundamental  and  far-reach- 
ing budget  reform,  the  real  line-item 
veto.  The  Michel-Solomon  amendment 
should  be  passed  by  this  House.  This  is 
not  and  should  not  be  a  partisan  issue. 
It  is  ironic  that  many  of  my  colleagues 


on  the  Republican  side  of  the  aisle  who 
often  criticize  our  President  today 
want  to  give  him  more  power.  It  is  also 
ironic  that  many  of  my  friends  on  the 
Democratic  side  who  praise  our  Presi- 
dent are  keeping  his  hands  tied.  As  has 
been  noted.  43  Governors  have  this 
power.  It  works.  It  works  well.  Our 
President  needs  this  power. 

When  Governor  Clinton  campaigned 
for  office,  he  asked  for  this  power.  One 
quotation  has  already  been  read  from 
his  remarks,  but  in  his  book  --Putting 
People  First."  on  page  25,  which  is 
widely  circulated  around  the  Nation,  it 
said.  --Line-item  veto.  To  eliminate 
pork-barrel  projects  and  to  cut  Govern- 
ment waste,  we  will  ask  Congress  to 
give  the  President  the  line-item  veto." 
Mr.  Chairman,  that  book  did  not  say 
expedited  rescission,  it  did  not  say 
modified  line-item  veto.  It  said  line- 
item  veto.  Candidate  Clinton  was  right. 
Presidents  do  need  this  power.  Presi- 
dents get  the  blame.  Presidents  need 
the  power  to  do  something  about  it. 

Mr.  Chairman,  having  served  under 
three  Presidents.  Presidents  Reagan. 
Bush,  and  Clinton.  I  have  felt  that  all 
three  Presidents  needed  and  deserved 
this  power.  I  am  for  the  real  line-item 
veto  because  the  President  with  the  aid 
of  only  one-third  plus  one  in  the  House 
can  uphold  the  cut.  That  is  maximum 
cutting  power.  That  is  a  very  sharp 
blade  when  it  comes  to  cutting. 

Under  the  Stenholm-Penny-Kasich 
expedited-rescission  approach.  the 
President  would  need  a  simple  major- 
ity, a  half  plus  one  of  either  House,  to 
uphold  a  cut.  That  is  still  new  cutting 
power,  but  it  is  a  much  duller  blade. 
We  have  had  decades  of  bias  in  this 
country  in  favor  of  pork-barrel  spend- 
ing. I  think  it  is  high  time  that  the 
bias  should  be  against  pork-barrel 
spending.  The  sad  fact  is  that  it  is  so 
easy  to  load  up  a  bill  with  pork.  It  is 
relatively  easy  to  get  majority  sup- 
port, but  it  is  hard  to  load  it  up  so  high 
that  it  can  get  supermajority  support. 
Our  President  needs  the  power  to  root 
out  pork,  he  needs  the  power  to  stop 
logrolling.  Forty-three  Governors 
know  that  it  works,  including  former 
Governor  Clinton. 

The  mere  threat  of  a  line-item  veto 
can  keep  pork  out  of  a  bill.  The  GAO 
has  estimated  that  as  much  as  $12  bil- 
lion could  be  saved  annually  using  this 
device.  There  is  no  estimate  so  far  as  I 
know  as  to  what  the  expedited  rescis- 
sion would  do.  My  guess  is  it  would  be 
less,  far  less  in  cutting  power. 

The  House  should  pass  the  real  line- 
item  veto  tonight  and  force  the  Senate 
to  act. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
as  a  substitute  for  the  amendment  in 
the  nature  of  a  substitute  offered  by 
the  gentleman  from  Texas  [Mr.  Sten- 
holm]. 
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The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  DERRICK.   Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  205.  noes  218. 
not  voting  16.  as  follows: 
[Roll  No.  327] 
AYES— 205 


Allard 

Andrews  (NJ) 

.Archer 

.Armey 

Bacchus  (FL) 

Bachus(AL) 

Baesler 

Baker  I CA) 

Baker  i  LA ) 

Ballenger 

Barca 

Bare  la 

Barrett  (NEi 

Barrett  iWIi 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Blllrakls 

Bllley 

Blute 

Boehlert 

Boehner 

Bonllla 

Burning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Canlwell 

Ca-stle 

dinger 

Coble 

Collins  (CAl 

Combest 

Condlt 

Cooper 

Coppersmith 

Cox 

Crane 

Crapo 

Cunningham 

Deal 

DeLay 

Deuisch 

Dlaz-Balart 

Dickey 

DooUtlle 

Dornan 

Dreler 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewlng 

Fawell 

Flngerhut 

Fish 

Fowler 

Franks  I CT I 

Franks  (NJ) 

Gallegly 

Gekas 

Geren 

Gllchrest 


Abercromble 
Ackerman 
Andrews  (ME) 
Andrews  (TX) 
Applegate 
Barlow 
Becerra 
Bellenson 


Glllmor 

Oilman 

Gingrich 

Goodlatte 

GoodllDg 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hayes 

HeHey 

Herger 

Hobson 

Hocks  tra 

Hoke 

Holden 

Horn 

Houghton 

Hufflngton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Inhofe 

Istook 

Johnson  (CTl 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lazlo 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (KY) 

Llghtfool 

Llnder 

Livingston 

Lucas 

Machtley 

Mann 

ManzuUo 

Mazzoll 

McCandless 

McCoUum 

McCrery 

McDade 

McH&le 

McHugh 

Mclnnls 

McKeon 

McMillan 

Meehan 

Meyers 

Mica 

Michel 

Miller  (FLi 

Mlnge 

NOES— 218 

BevUl 

BUbray 

Blackwell 

Bonlor 

Borskl 

Boucher 

Brewster 

Brooks 


MoUnarl 

Moorhead 

Morella 

Myers 

Nussle 

Orion 

Oxley 

Packard 

Pallone 

Parker 

Paxon 

Penny 

Peterson  (MS) 

Petri 

Pombo 

Porter 

Porlman 

Poshard 

Pryce  (OH) 

Quinn 

Ramstad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Santorum 

Saxton 

Schaefer 

Schenk 

Schlff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (Mil 

Smith  (NJ) 

Smith  (OR) 

.Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundqulst 

Swell 

Talent 

Tauzln 

Taylor  (NO 

Thomas  tCA) 

Torklldsen 

Upton 

Vucanovlch 

Walker 

Walsh 

Weldon 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

Zlmmer 


Browder 
Brown  <CA) 
Brown  (FL) 
Brown  (OH) 
Bryant 
Byrne 
Cardln 
Chapman 
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Clay 

Johnston 

Reed 

Clayton 

Kanjorski 

Reynolds 

Clement 

Kaptur 

Richardson 

Clyburn 

Kennedy 

Roemer 

Coleman 

Kennelly 

Romero-Barcelo 

Collins  (ID 

KIIde« 

(PR) 

Collins  (MI) 

Kleczka 

Rose 

Conyers 

Klein 

RostenkowskI 

Costello 

Kllnk 

Rowland 

Coyne 

Kopeiskl 

Roybal-Allard 

Cramer 

Kreldler 

Rush 

Danner 

LaFalce 

Sabo 

Darden 

Lambert 

Sanders 

de  la  Garza 

Lancaster 

Sangmelster 

de  Lugo  (V'l) 

Lantos 

Sarpallus 

DeFazlo 

LaRocco 

Sawyer 

DeLauro 

Laaghlln 

Schro'der 

Dellums 

Lehman 

Schumer 

Derrick 

Levin 

Scott 

Dicks 

Lewis  (G A) 

Serrano 

DIngell 

LIplnskI 

Sharp 

Dixon 

Lloyd 

Shepherd 

Dooley 

Long 

SIslsky 

Durbin 

Lowey 

Skaggs 

Edwards  (CA) 

Maloney 

Skelton 

Edwards  (TXI 

Manton 

Slaughter 

Engel 

Margolles- 

Smith  iIA) 

English 

Mezvlnsky 

Sprat  t 

Eshoo 

Markey 

SUrk 

Evans 

Martinez 

Stenholm 

Fan- 

Matsul 

Stokes 

Fazio 

McCloskey 

Strickland 

Fields  (LA) 

McDermott 

Studds 

Fllner 

McKlnney 

Stupak 

Flake 

McXulty 

Swift 

Fogllelta 

Meek 

Synar 

Ford(TS) 

Menendez 

Tanner 

Frank  (MA) 

Mfume 

Taylor  (MS) 

Frost 

Miller  (CA) 

Tejeda 

Furse 

Mlneta 

Thompson 

Gejdenson 

Mink 

Thornton 

Gephardt 

Moakley 

Thurman 

Gibbons 

Mollohan 

Torres 

Cllckman 

Montgomery 

Torrlcelll 

Gonzalez 

Moran 

Towns 

Gordon 

Murphy 

Traflcanl 

Green 

Munha 

Tucker 

Gutierrez 

Sadler 

Unsoeld 

HalKOHi 

Neal(MA) 

Valentine 

Hamburg 

Neal(NC) 

Velazquez 

Hamilton 

Norton  (DC) 

Vento 

Harman 

Oberstar 

Vlsclosky 

Hastings 

Olver 

Volkmer 

Hllllard 

Ortiz 

Waters 

Hlnihey 

Owens 

Watt 

Hoagland 

Pastor 

Waxman 

Hochbrueckner 

Payne  (NJ) 

Wheat 

Hoyer 

Payne  (VA) 

Whitten 

Hughes 

Pelosl 

Williams 

Hutlo 

Peterson  iFL) 

Wise 

Inslee 

Pickett 

Woolsey 

Jacobs 

Pickle 

Wyden 

Jefferson 

Pomeroy 

Wynn 

Johnson  iGA) 

Price  (NO 

Yates 

Johnson  (SD) 

Rahall 

Johnson.  E.  B. 

Rangcl 

NOT  V0TIN&-16 

Berman 

Ford  (Mil 

Slattery 

Bishop 

Gallo 

Thomas  (\VY) 

Carr 

Hefner 

Underwood  (Gf) 

Faleomavaega 

McCurdy 

Washington 

(AS) 

Obey 

Zellff 

Fields  (TX) 

Quillen 

D  1803 

Mrs.  ROUKEMA  changed  her  vote 
from   "no"  to  'a.ve." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  in  the  na- 
ture of  a  substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr.  DE 
LA  Garza).  The  Chair  would  like  to  ad- 
vise Members  of  the  further  proceed- 
ings. 

The  pendinp  business  is  the  amend- 
ment in  the  nature  of  a  substitute  of- 
fered by  the  gentleman  from  Texas 
[Mr.  Stenholm].  The  gentleman  from 
Texas   has   9   minutes   remaining,   and 


the  opposition,  controlled  by  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick], has  14  minutes  remaining. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Illinois  [Mr.  Fawell]. 

Mr.  FAWELL.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of  the 
Stenholm-Penny-Kasich  substitute  to 
the  expedited  Rescission  Act.  While  I 
prefer  the  Solomon-Michel  substitute, 
the  Stenholm-Penny-Kasich  proposal  is 
an  improvement  over  current  law  and 
is  a  better  proposal  than  the  Spratt 
bill,  in  my  view. 

The  sponsors  of  this  amendment  have 
been  leaders  in  this  House  on  the  im- 
portant issue  of  budget  reform. 

Mr.  Chairman,  the  Stenholm  pro- 
posal contains  a  number  of  improve- 
ments over  the  Spratt  bill.  First,  the 
Stenholm  proposal  grants  permanent 
authority  for  the  President  to  submit 
rescissions  to  Congress.  The  authority 
under  the  Spratt  bill  would  vanish  in 
just  a  few  months. 

Second,  the  Stenholm  bill  allows  the 
President  to  devote  the  savings  to  defi- 
cit reduction  and  prevents  Congress 
from  reallocating  the  funding. 

Third,  the  Stenholm  bill  allows  for 
votes  on  Individual  rescissions  rather 
than  bundling  all  of  the  rescissions 
into  one  all-or-nothing  vote  on  the  en- 
tire package  of  rescissions. 

Fourth,  the  Stenholm  bill  allows  the 
President  to  submit  rescissions  any 
time  after  an  appropriation  bill  is  en- 
acted rather  than  limiting  the  Presi- 
dent's timeframe  to  3  days. 

I  hope  the  people  will  join  with  me 
and  vote  for  the  Stenholm  amendment. 

Mr.  DERRICK.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentlewoman  from 
Connecticut  [Mrs.  Kennelly]. 

D  1810 

Mrs.  KENNELLY.  Mr.  Chairman.  I 
rise  in  very  strong  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Texas  [Mr.  Stenholm],  the  Sten- 
holm substitute.  The  notion  of  expend- 
ing rescission  authority  on  targeted 
tax  benefits  is  misguided,  to  say  the 
least,  in  my  opinion.  While  the  oppo- 
nents of  this  amendment  talk  about 
giving  the  President  the  ability  to 
strike  favors  for  individual  taxpayers, 
the  impact  of  this  amendment — the  op- 
ponents of  this  bill  talk  about  this  sub- 
stitute as  having  the  ability  to  give  the 
President  the  power  to  strike  individ- 
ual tax  favors  to  people  across  these 
United  States.  As  a  member,  a  10-year 
member,  of  the  Committee  on  Ways 
and  Means.  I  have  not  seen  too  many  of 
those  individual  amendments  in  the 
last  2  to  3  years,  and  I  have  to  tell  the 
Members  and  be  very  clear  with  the 
Members  that  this  amendment  is  actu- 
ally far  broader  than  Is  being  proposed. 

What  Is  a  targeted  tax  benefit?  I  say 
to  my  colleagues.  'Well,  when  you 
think  about  It.  a  targeted  tax  benefit  Is 


virtually  every  provision  In  the  code 
with  the  exception  of  tax  rates.  Every 
other  provision  In  the  Internal  Reve- 
nue Code  which  does  not  apply  to  all 
taxpayers  across  the  board  Is  a  tar- 
geted tax  benefit.  Therefore,  any 
change  to  the  tax  code  can  be  con- 
strued as  being  a  targeted  tax  credit 
and  would  be  subject  to  rescission 
under  the  substitute." 

For  example,  Mr.  Chairman,  would 
my  colleagues  say  that  in  the  home 
mortgage  Interest  deduction,  a  deduc- 
tion very  Important  to  the  people  of 
these  United  States  and.  In  fact,  very 
Important  to  the  homeowners  of  the 
people  of  the  United  States,  is  a  tar- 
geted tax  benefit  because  It  does  not 
benefit  all  Americans?  Let  us  remem- 
ber many  people  are  renters,  and  they 
would  not  be  eligible. 

Would  my  colleagues  say  that  the 
earned  Income  tax  credit  that  some  of 
us  are  very  proud  of  that  passed  in  the 
last  budget  resolution  Is  a  targeted  tax 
benefit?  After  all,  only  the  working 
poor,  those  of  moderate  Income,  qual- 
ify. 

Are  these  provisions  abusive?  I  cer- 
tainly do  not  think  so,  and  I  do  not 
think  man.v  of  the  Members  of  this 
body  think  so.  This  provision  Is  noth- 
ing more  than  flatly  an  abrogation  of 
congressional  authority  to  the  execu- 
tive branch. 

As  I  serve  here  In  this  body  and  am 
so  proud  to  serve  here,  we  have  some 
very  difficult  days,  but  what  I  always 
hand  on  to,  what  I  always  can  believe 
in.  Is  that  we  are  the  body  of  the  peo- 
ple, and  the  Constitution  made  us  the 
body  of  the  people.  Our  forefathers  said 
we  are  the  ones  who  will  represent  the 
people  of  these  United  States.  And  this 
substitute  takes  away  power  from  the 
body  of  the  people  and  gives  It  to  the 
executive  branch. 

I  know  this  provision  only  applies  to 
tax  bills  sent  to  the  President,  but  that 
does  not  mitigate  the  delegation  of  au- 
thority to  the  executive  branch.  I  be- 
lieve the  only  thing  that  will  be 
achieved  by  the  passage  of  this  amend- 
ment Is  Increased  taxpayers"  cynicism, 
and  that  is  something  we  certainly  do 
not  need  any  more  of. 

When  we  make  a  mistake,  and  there 
has  been  occasion  when  the  Committee 
on  Ways  and  Means  has  made  a  mis- 
take In  drafting  a  provision,  people  ex- 
pect us  to  fix  it.  and  when  we  find  a 
program  that  Is  not  working  or  a  pro- 
gram that  encourages  fraud,  people  ex- 
pect us  to  fix  It,  and  we  have  an  obliga- 
tion to  correct  the  code  under  the  Con- 
stitution of  the  United  States.  This 
provision  will  make  these  kinds  of 
changes  much  more  difficult. 

When  the  Committee  on  Ways  and 
Means  contemplates  tax  policy 
changes,  we  establish  an  effective  date. 
That  Is  so  all  taxpayers  will  notice  and 
will  not  be  caught  In  the  middle  of  a 
transaction.  We  still  are  a  capitalist 
government  that  does  rely  on  business 
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transactions.  To  the  extent  these  dates 
can  be  deleted  or  rescinded  as  a  result 
of  this  provision,  we  are  going  to  see  an 
amazing  Increase  In  litigation  as  tax- 
payers argue  about  whether  trans- 
actions are  governed  by  old  and  new 
law. 

Mr.  Chairman.  I  can  understand  that 
because  of  the  lateness  of  the  day 
Members  do  not  understand  the  impor- 
tance of  this.  I  only  hope  they  look  at 
It  and  vote  "no"  on  this  substitute. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  SOLO.MON],  a  most  able 
and  capable  advocate  of  the  last 
amendment. 

Mr.  SOLOMON.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  Texas  [Mr.  Sten- 
holm]. And  I  want  to  thank  the  205 
Members  of  the  House,  including  32 
good  Democrats,  who  supported  the 
Solomon  amendment  a  few  minutes 
ago.  I  want  to  thank  the  gentleman 
from  Texas  [Mr.  Stenholm]  because  he 
promised  a  fair  fight.  It  was  a  fair 
fight.  My  side  lost  by  a  swing  vote  of 
only  6  votes.  Next  year  we  are  going  to 
win  it.  But  this  year  the  only  major 
differences  between  us  Is  this: 

I  require  a  two-thirds  vote  In  Con- 
gress. That  is  true  line-item  veto.  The 
Stenholm  substitute  requires  a  major- 
ity vote  to  override  the  President. 
That  Is  the  real  difference.  Either  way 
it  Is  going  to  result  in  some  deficit  re- 
duction because  the  savings.  If  any, 
will  go  to  deficit  reduction,  not  new 
spending. 

Mr.  Chairman,  that  is  why  I  am 
going  to  support  the  amendment  of- 
fered by  the  gentleman  from  Texas 
[Mr.  Stenholm].  and  I  hope  everybody 
else  here  does. 

Mr.  DERRICK.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Penny],  an  original  co- 
sponsor  and  author  of  this  amendment. 
Mr.  PENNY.  Mr.  Chairman.  I  strong- 
ly urge  support  for  the  Stenholm- 
Penny-Kasich  substitute.  This  sub- 
stitute represents  several  Improve- 
ments over  the  Spratt  bill. 

First  of  all.  Mr.  Chairman,  our  pro- 
posal applies  to  both  appropriations 
and  targeted  tax  benefits  while  the 
Spratt  bill  is  restricted  only  to  appro- 
priations. In  addition,  the  President 
and  Congress  under  our  approach  would 
be  able  to  designate  the  savings  from 
the  rescinded  funds  to  deficit  reduc- 
tion. Third,  our  proposal  allows  expe- 
dited rescission  to  occur  at  any  time 
Instead  of  just  the  3-day  window  after 
an  appropriations  bill  is  passed.  Fi- 
nally, our  proposal  permanently 
strengthens  the  rescission  process  in- 
stead of  extending  it  only  through  the 
end  of  this  legislative  session,  as  is  the 
case  with  the  Spratt  proposal.  It  is  also 
Important  to  stress  that,  unlike  the 
amendment  offered  by  the  gentleman 


from  New  York  [Mr.  Solomon]  which 
was  just  rejected  by  the  Congress,  we 
do  not  require  a  situation  In  which  the 
President  would  be  successful  unless 
there  Is  a  two-thirds  override  within 
the  Congress.  We  allow  the  Presidents 
proposed  rescissions  to  be  accepted  or 
rejected  by  a  majority  vote. 

The  bottom  line,  however,  is  that  we 
require  a  vote  within  a  relatively  lim- 
ited timeframe.  We  require  that  the 
President's  rescission  package,  having 
been  sent  to  committee,  would  be  then 
brought  back  to  the  House  flooi^  and 
voted  up  or  down  In  a  limited  time- 
frame. 

There  are  reasons  for  strengthening 
the  rescission  process.  Expedited  re- 
scission authority  would  certainly  pro- 
vide the  President  and  the  Congress 
with  a  stronger  tool  to  reduce  the 
budget  deficit.  According  to  a  1992  GAO 
report.  Mr.  Chairman,  another  $70  bil- 
lion could  have  been  rescinded  between 
1984  and  1989  If  Congress  had  approved 
all  of  the  rescissions  submitted  by  the 
President.  Under  current  law  Congress 
can  kill  a  rescission  by  simply  refusing 
to  bring  it  to  a  vote.  The  magnitude  of 
the  deficit  crisis  should  compel  us  to  at 
least  consider  every  option  for  cuts 
that  Is  presented  to  us  by  the  Presi- 
dent. 

Under  the  Stenholm-Penny-Kasich 
plan.  Mr.  Chairman,  we  guarantee  that 
that  vote  will  occur.  In  addition,  expe- 
dited rescission  authority  has  greater 
potential  for  significant  deficit  reduc- 
tion if  it  Is  expanded  to  also  Include 
targeted  benefits.  One  of  the  biggest 
criticisms  of  the  current  expedited  re- 
scission process  is  that  it  does  not  in- 
clude these  tax  expenditures.  Under  the 
Stenholm-Penny-Kasich  plan  tax  Items 
would  be  included. 

Fundamentally  we  need  common 
sense  budget  reform  at  the  national 
level.  It  is  absurd  to  the  American  pub- 
lic that  In  Congress  baselines  do  not 
represent  a  freeze  on  spending.  Base- 
lines allow  for  continuing  Increases  In 
spending  levels.  It  is  nonsense  to  the 
American  public  that  in  Congress  cuts 
are  not  cuts.  We  kill  a  program,  but 
the  money  stays  In  the  budget  to  be 
spent  somewhere  else. 
D  1820 
It  Is  nonsense  to  the  American  public 
that  In  Congress  cuts  are  not  cuts.  We 
kill  a  program,  but  the  money  stays  in 
the  program  to  be  spent  somewhere 
else.  It  is  nonsense  to  the  American 
public  that  emergencies  are  not  emer- 
gencies. Every  time  we  pass  a  bill  to 
deal  with  a  natural  disaster  for  one 
portion  or  another,  we  lard  it  up  with 
pork-barrel  spending,  and  that  does  not 
make  sense  to  the  American  public. 

We  want  to  take  the  budgeting  non- 
sense out  of  the  way  we  do  work  in 
Washington.  We  want  cuts  to  be  cuts. 
We  want  the  process  to  make  sense.  We 
want  to  give  the  President  the  author- 
ity to  succeed  when  he  suggests  rescls- 
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slons  to  the  Congress.  We  want  to  end 
the  spending  bias  and  put  the  bias  In 
favor  of  reducing  the  deficit. 

Under  current  law,  dating  from  the  creation 
of  the  Budget  Act  in  1974,  Presidential  rescis- 
sions automatically  expire  unless  approved  by 
Congress.  Like  the  Spratt  bill,  our  amendment 
establishes  an  expedited  rescission  process 
whereby  the  Congress  must  vote  on  rescis- 
sions submitted  by  the  President.  However, 
we  propose  a  number  of  changes  to  the  Spratt 
bill  to  strengthen  this  new  enhanced  rescission 
process. 

First,  our  amendment  grants  the  President 
the  option  of  earmarking  savings  from  pro- 
posed rescissions  to  deficit  reduction  rather 
than  new  spending.  Second,  the  President 
would  be  able  to  single  out  newly  enacted  tar- 
geted tax  benefits  as  well  as  appropriated 
items.  Third,  the  amendment  allows  the  Presi- 
dent to  submit  a  rescission  package  for  expe- 
dited consideration  at  any  point  in  the  year. 
Fourth,  unlike  the  Spratt  bill  which  establishes 
enhanced  rescission  authority  for  just  the  re- 
mainder of  the  103d  Congress,  the  Stenholm- 
Penny-Kasich  amendment  permanently  ex- 
tends this  new  rescission  authority.  Finally,  our 
amendment  provides  for  separate  votes  on  in- 
dividual items  in  a  rescission  package. 

In  part,  what  we  attempt  to  accomplish  with 
this  amendment  is  to  alter  the  prospending 
bias  that  exists  today  in  the  Congress.  Accord- 
ing to  the  General  Accounting  Office  [GAO], 
just  one  in  thrue  individual  rescissions,  rep- 
resenting only  30  percent  of  the  total  dollar 
volume  of  all  rescissions,  submitted  by  Presi- 
dents since  the  creation  of  the  Budget  Act  in 
1974  has  been  enacted.  If  Presidential  rescis- 
sion messages  must  be  voted  on  rather  than 
ignored,  more  wasteful  spending  will  be  identi- 
fied and  ultimately  extracted  .rom  the  Federal 
budget. 

The  amendment  we  offer  today  is  a  well 
crafted  and  modest  attempt  to  inject  account- 
ability into  the  budget  process  while  making 
the  current  Presidential  rescission  authority 
meaningful.  The  changes  our  amendment 
makes  to  the  underlying  bill  strengthen  and 
enhance  the  objective  of  the  author,  t^r. 
Spratt,  and  I  urge  a  strong  and  overwhelm- 
ingly vote  in  support  of  the  amendment. 

Mr.  DERRICK.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ha- 
waii [Mr.  Abercrombie]. 

Mr.  ABERCROMBIE.  Mr.  Chairman.  I 
would  like  to  follow  up  on  what  the 
gentlewoman  from  Connecticut  [Mrs. 
Kennelly]  had  to  say.  Just  to  give  you 
an  example,  it  is  very,  very  difficult  for 
me  to  believe  how  the  people's  House,  a 
body  of  legislators  constitued  against 
the  king,  this  is  the  commons  against 
the  king,  and  you  want  to  side  with  the 
royalists.  We  have  fought  since  the 
Magna  Carta,  from  the  time  of  the 
Magna  Carta,  to  increase  the  power  of 
the  people,  and  we  sit  here  in  1994  and 
say  we  are  going  to  give  it  back  to  the 
royalists?  We  are  going  to  give  it  back 
to  the  king? 

In  the  last  Congress  we  balanced  the 
request  by  the  executive  branch  to  ex- 
tend the  research  development  tax 
credit  for  major  corporations  with  the 
provision   for   low-lncome-houslng  tax 
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credit.  If  you  pass  this,  you  allow  the 
royalists  to  take  care  of  the  corpora- 
tions and  take  the  benefit  away  from 
the  poor.  This  is  a  matter  of  the  com- 
mons versus  the  king.  It  is  a  matter  of 
the  people  of  the  United  States,  the 
people  we  represent,  against  the  new 
royalists.  Defeat  this  amendment. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  the  balance  of  our  time.  4  min- 
utes, to  the  gentleman  from  Ohio  [Mr. 
Kasich],  another  original  cosponsor 
and  hard  worker  on  this  approach. 

Mr.  KASICH.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  from  Texas  for 
yielding,  and  say  that  this,  we  think  is 
the  start  of  good  things  to  come  with 
the  gentleman  from  Texas  [Mr.  Sten- 
HOLM]  and  the  gentleman  from  Min- 
nesota [Mr.  Penny]  in  a  true  bipartisan 
effort,  to  bring  some  dramatic  change 
to  the  way  things  are  done  in  this 
country. 

Initially.  I  want  to  direct  my  com- 
ments to  my  Republican  colleagues 
who  have  been  very  frustrated  with  the 
fact  that  for  the  past  2  years  we  have 
been  voting  on  enhanced  rescission 
bills  that  we  have  felt  have  been  tooth- 
less. 

In  fact,  last  year  we  made  a  number 
of  arguments  that  we  said  represented 
a  toothless  bill  on  this  House  floor. 
They  were  essentially  four  in  nature. 

One  was  we  said  that  the  expedited 
rescission  authority,  in  other  words, 
the  nearly  line-item  veto,  will  only 
last  for  6  months.  We  permanently  ex- 
tend the  authority  in  this  provision. 

We  said  it  only  applies  to  appropria- 
tion bills,  unlike  the  Solomon-Michel 
bill.  We  have  now  included  the  tax  ben- 
efits that  we  read  about  the  next  day 
after  the  Committee  on  Ways  and 
Means  brings  a  foot  high  bill  to  this 
floor  that  has  a  lot  of  sweeteners  for 
people  to  vote  for. 

We  said  there  was  no  guarantee  that 
the  savings  would  go  to  deficit  reduc- 
tion. Under  this  bill,  the  President  can 
designate  the  savings  for  deficit  reduc- 
tion. 

Finally,  it  has  such  a  limited  window 
for  cuts.  Under  this  bill,  the  expedited 
rescission,  or  the  essential  line-item 
veto,  can  be  used  at  any  time. 

This,  ladies  and  gentleman  of  the 
House,  represents  the  most  significant 
movement  on  trying  to  control  the  def- 
icit through  the  use  of  the  line-item 
veto  that  we  have  voted  on  and  have  a 
chance  to  pass  in  this  House  since  I 
have  been  a  Member  of  this  House.  This 
Is  precisely  what  the  American  people 
have  been  calling  for.  and  under  this 
provision.  If  the  President  wants  to 
slice  the  pork  out  of  a  bill,  he  sends 
that  bill  up  here  to  the  House  of  Rep- 
resentatives and  we  must  vote.  And  if 
at  least  50  plus  1  Member  say  we  agree 
with  you.  it  is  pork,  we  zero  out  that 
program.  And  if  in  fact  these  provi- 
sions had  been  made  into  law  starting 
all  the  way  back  in  1984.  between  1984 
and  1989.  we  could  have  cut  $70  billion 


worth  of  programs  that  the  Presidents 
of  both  parties  have  felt  do  not  make 
sense. 

I  would  suggest  to  those  people  who 
have  fought  long  and  hard  for  the  line- 
item  veto,  a  constitutional  line-item 
veto,  we  should  still  push  for  it.  We 
should  still  work  for  it.  But  this  comes 
as  close  as  any  bill  that  has  been  voted 
on  this  floor  that  has  an  excellent 
chance  of  passing,  that  gives  us  some- 
thing right  along  the  lines  of  the  line- 
item  veto,  that  will  {jermit  the  Presi- 
dent to  make  cuts  in  programs,  within 
categories  of  programs,  to  send  those 
targeted  cuts  to  this  House  floor,  and 
we  then  must  vote.  And  if  50  plus  1 
Member  agrees,  we  get  rid  of  the  pork. 

The  gentleman  from  Minnesota  [Mr. 
Penny]  referred  to  the  pork  that  is  put 
in  these  emergency  appropriation  bills. 
If  we  can  find  that  pork,  if  the  Presi- 
dent agrees,  if  he  sends  it  up  here,  we 
will  vote  on  it.  Under  current  law.  we 
do  not  vote.  The  way  in  which  they  let 
the  pork  flow  through  is  we  just  never 
have  a  vote.  This  will  force  a  vote.  It 
will  bring  real  change. 

Finally,  as  you  can  see.  in  absence  of 
this  kind  of  legislation,  only  31  percent 
of  the  rescission  requests,  only  31  p)er- 
cent  of  the  cuts  that  the  Executive  has 
made  since  1984.  have  been  enacted. 
Sixty-nine  percent  of  them  have  never 
been  acted  upon.  And  if  this  House  of 
Representatives  was  forced  to  vote  on 
the  President's  reductions  in  spending, 
if  in  fact  we  only  needed  50  percent 
plus  1  Member,  we  would  be  in  a  posi- 
tion of  having  the  opportunity  to  pass 
69  percent  more  in  cuts. 

I  urge  the  Members  to  send  the  mes- 
sage across  this  country  that  we  want 
a  line-item  veto,  that  we  want  to  con- 
trol spending,  and  that  Stenholm. 
Penny,  and  Kasich  are  on  the  right 
track.  Let  us  give  a  giant  vote  and 
send  a  message  to  the  other  body  that 
we  want  some  fiscal  responsibility  in 
this  country. 

Mr.  DERRICK.  Mr.  Chairman.  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  The  gentleman's  com- 
ments would  lead  you  to  believe  that 
we  were  derelict  in  our  responsibilities. 
In  fact,  we  did  not  rescind  every  dime 
requested  of  us  by  the  President,  but 
we  actually  rescinded  more  than  we 
were  asked  to.  by  $20  billion,  since  the 
Budget  Act  of  1974  was  enacted. 

The  gentleman  would  have  us  believe 
that  the  only  way  we  could  accommo- 
date the  need  to  rescind  spending  or 
use  the  euphemism  we  use  for  line-item 
veto,  is  to  accommodate  the  executive 
branch.  The  point  is,  we  went  beyond 
the  executive  branch.  We  rescinded 
more  money  by  some  $20  billion  during 
that  time  frame. 

This  is  not  a  question  of  whether  we 
save  money.  It  is  a  question  of  whether 
the  Congress  reasserts  its  pi;iorities 
under  the  Constitution. 

The  bottom  line  is  the  public  has 
been  served.  We  have  rescinded  some 
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$92  billion.  We  were  asked  to  rescind 
$72  billion. 

Mr.  DERRICK.  Mr.  Chairman.  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  South  Carolina  [Mr. 
Spratt].    a 

Mr.  SPRATT.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Let  me  follow  up  on  what  the  gen- 
tleman from  Ohio  [Mr.  Kasich]  just 
said  by  saying  first  of  all.  there  are 
parts  of  this  amendment  that  I  sup- 
port. I  like,  and  I  think  they  are  im- 
provements upon  the  base  bill  that  I 
sponsored.  But  there  is  one  particular 
part  that  I  particularly  disagree  with, 
and  it  cuts  against  the  grain  of  the 
gentleman's  argument. 

The  gentleman  says  with  this  bill, 
with  this  amendment,  we  are  going  to 
be  able  to  do  a  great  deal  more  on  the 
rescission  requests  sent  up  here  by  the 
President. 

One  of  the  things  this  bill  opens  up  is 
the  opportunity  for  us  to  unpack  the 
package  that  the  President  sends  down 
here.  Because  whereas  in  our  bill,  the 
base  bill,  you  would  have  to  vote  on 
the  President's  request  as  he  sends  it. 
in  your  bill,  on  the  petition  of  15  Mem- 
bers, you  can  break  out  individual 
items.  That  means  Members  from  large 
States  and  powerful  members  of  power- 
ful committees  will  be  able  to  pick 
pieces  out  of  this  and  ensure  the  Presi- 
dent does  not  get  a  full  all-up  vote  on 
the  proposal  or  package  he  sends  up 
here,  and  I  think  that  is  a  weakness  in 
this  proposal. 

Mr.  DERRICK.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  have  a  great  deal  of 
respect  for  the  gentleman  from  Texas 
[Mr.  Stenholm]. 

We  all  want  to  cut  the  budget,  at 
least  we  think  we  do.  and  the  American 
people  certainly  want  it  cut. 

n  1830 

I  have  heard  mentioned  all  afternoon 
that  43  Governors  have  some  form  of 
line-item  veto.  My  Governor  of  South 
Carolina  is  one  of  them.  Very  seldom 
does  a  Governor  of  one  of  these  States 
use  a  line-item  veto  to  reduce  spend- 
ing. Most  of  the  time  they  use  it  for 
their  own  pet  projects. 

When  Presidents  complain  that  their 
vetoes  are  not  strong  enough,  they  for- 
get that  93  percent  of  all  Presidential 
vetoes  in  history  have  been  sustained. 
So  neither  one  of  these  arguments 
holds  water:  we  are  not  going  to  see 
some  miraculous  cutting  of  the  deficit 
if  we  pass  the  Stenholm  amendment  or 
the  bill. 

There  is  only  one  way  we  are  going 
to  do  what  the  gentleman  from  Texas 
[Mr.  Stenholm]  ultimately  wants  to  do 
and  what  we  all  want  to  do.  We  either 
spend  less  or  take  in  more.  That  is  how 
to  balance  a  budget.  There  are  no  quick 
fixes.  This  will  not  be  a  quick  fix. 

Mr.  Chairman,  the  Stenholm  amend- 
ment has  serious  flaws.  The  committee 
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bill  is  a  better  product,  for  the  reasons 
I  stated  earlier.  I  ask  the  Members  to 
vote  against  the  Stenholm  amendment 
and  support  the  committee  bill. 

The  CHAIRMAN.  All  time  has  ex- 
.pired.  The  question  is  on  the  amend- 
ment in  the  nature  of  a  sabstitute  of- 
fered by  the  gentleman  from  Texas 
[Mr.  Stenholm]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr,  STENHOLM.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice and  there  were— ayes  298.  noes  121. 
not  voting  20.  as  follows: 
[Roll  No.  328] 
AYES— 298 


Allard 

Andrews  I  ME) 

Andrews  iNJi 

Andrews  (TX» 

Archer 

Armey 

Bacchus  (FL) 

Bachus  (ALi 

Bae&ler 

Baker  (CA I 

Baker  (LAI 

Ballenger 

Barca 

Bare  la 

Barlow 

Barrett  <NEi 

Barrett  iWL 

Bartlett 

Barton 

Baieman 

Benlley 

Bereutcr 

Bllbray 

Blllrakls 

Bishop 

Bllley 

Blute 

Boehlert 

Boehncr 

Bonllla 

Browder 

Bryant 

BunnlnK 

Buyer 

Byrne 

Callahan 

Camp 

Canady 

Cantwell 

Cardln 

Castle 

Chapman 

Clement 

dinger 

Coble 

Coleman 

Collins  (GA) 

Combest 

Conrtlt 

Cooper 

Coppersmith 

Costello 

Cox 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazlo 

DeLay 

Deulsch 

Dtaz-Balart 

Dickey 

Dicks 

Dooley 


Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Edwards  (TX I 

Ehlers 

Emerson 

English 

Everett 

Ewing 

Kawell 

Flngerhul 

FordiTS) 

Fowler 

Franks  (CTi 

Franks  (N  J I 

Frost 

Furse 

Gallegly 

Gekas 

Geren 

Gllchrest 

Glllmor 

oilman 

Gingrich 

Gllckman 

Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

Grandy 

Green 

Greenwood 

Cunderson 

Gutierrez 

Hall  I  TX  I 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hayes 

Hefley 

Herger 

Hoagland 

Hobson 

Hoehbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hufflngton 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglls 

Inhofe 

Inslee 

Istook 

Jacobs 

Johnson  (CT) 

Johnson  (GAi 

Johnson  (SDi 


Johnson.  Sam 

Johnston 

Kaptur 

Kasich 

Kennedy 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klug 

KnoUenbei-g 

Kolbe 

Kreldler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  IKY) 

LIghtfoot 

Llnder 

Livingston 

Lloyd 

Long 

Lucas 

Machtley 

Maloney 

Mann 

Manzullo 

Margolles- 

Mezvlnsky 
Martinez 
MazzoU 
McCandless 
McCoUum 
McCrery 
McDade 
McHale 
McHugh 
Mclnnls 
McKeon 
McMillan 
Meehan 
.Meyers 
Mica 
Michel 
.Miller  (FL) 
Mlnge 
Mollnarl 
Montgomery 
Moorhead 
Morella 
Murphy 
Myers 
Neal(NC) 
Xussle 
Orton 


Oxley 

Packard 

Pallone 

Parker 

Paxon 

Payne  (VA) 

Penny 

Peterson  (FL) 

Peterson  (MX) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Port  man 

Poshard 

Price  INC) 

Pryce(OH) 

Qulnn 

Ramsiad 

Ravenel 

Regula 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 


Ahercromble 

.Ackerman 

.Applegate 

Becerra 

Bellenson 

Bevlll 

Blackwell 

Bonlor 

Borskl 

Boucher 

Brewster 

Brooks 

Brown  I C A ) 

Brown  iFL) 

Brown  (OH) 

Clay 

Clayton 

Ciyburn 

Collins  iIL) 

Collins  (MI) 

Conyers 

Coyne 

de  Lugo  (VI) 

DeLauro 

Dellums 

Derrick 

DIngell 

Dixon 

Durbln 

Edwards  ICA) 

Engel 

Eshoo 

Evans 

Fan- 
Fazio 

Fields  I  LA) 

Fllner 

Flake 

FogUetta 

Frank  (MA) 

Gejdenson 


Rowland 

Royce 

Sangmelster 

Santorum 

Sax ton 

Schaefer 

Schenk 

Schlff 

Schroeder 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  iMI) 

Smith  (SJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Steams 

Stenholm 

Strickland 

NOES— 121 

Gephardt 

Gibbons 

Gonzalez 

Hall  I  OH) 

Hamburg 

Hastings 

Hllllard 

Hlnchey 

Hoyer 

Jefferson 

Johnson.  E 

Kanjorskl 

Kennelly 

Kllnk 

KopetskI 

Lewis  (G A) 

Llplnskl 

Lowey 

Manton 

Markey 

Matsul 

McCloskey 

McDermoll 

.McKlnney 

McNulty 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mtneta 

Mink 

Moakley 

MoUohan 

Moran 

Nadler 

Neal  (.MAI 

Norton  (DC) 

Oberstar 

Giver 

Ortiz 

Owens 


Herman 

Burton 

Calvert 

Can- 

Faleomavaega 

lAS) 
Fields  (TX) 


B. 


Stump 

Stupak 

Sundqulst 

Swett 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NCi 

Thomas  iCA) 

Thornton 

Thurman 

Torklldsen 

TorrlcelU 

Upton 

Valentine 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Weldon 

Williams 

Wilson 

Wise 

Wolf 

Wyden 

Wynn 

Young  I AK) 

Young  (FL) 

ZImmer 


Pastor 

Payne iNJi 

Pelosl 

Pickle 

Rahall 

Rangel 

Reed 

Reynolds 

Romero-Barcelo 

<PR) 
Rostenkowskl 
Roybal-AUard 
Rush 
Sabo 
Sanders 
Sarpallus 
Sawyer 
Scott 
Serrano 
Smith  (lA) 
SUrk 
Stokes 
Siudds 
Swift 
Synar 
Tejeda 
Thompson 
Torres 
Towns 
Traf leant 
Tucker 
Unsoeld 
Velazquez 
Vento 
Waters 
Watt 
Waxman 
Whitten 
Woolsey 

Yates 
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So  the  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
SWIFT)  having  assumed  the  chair.  Mr. 
DE  LA  Garza.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  4600)  to  amend  the  Con- 
gressional Budget  and  Impoundment 
Control  Act  of  1974  to  provide  for  the 
expedited  consideration  of  certain  pro- 
posed rescissions  of  budget  authority, 
pursuant  to  House  Resolution  467.  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The   SPEAKER   pro   tempore.   Under 
the  rule,  the  previous  question  is  or- 
dered. 
The  question  is  on  the  amendment. 
The  amendment  was  agreed  to. 
The    SPEAKER    pro    tempore.    The 
question    is   on    the    engrossment   and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    GIBBONS.    Mr.    Speaker.    I    de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  342.  noes  69. 
not  voting  23.  as  follows: 
[Roll  No.  329] 
AYES— 342 


NOT  VOTING— 20 


Fish 

Ford  (MI) 

Gallo 

Hefner 

McCurdy 

Murtha 

Obey 


'  QuUlen 
Slattery 
Thomas  (WY) 
Underwood  (GU) 
Washington 
Wheat 
Zellff 


n   1851 

Messrs.  BREWSTER.  RANGEL.  and 
HINCHEY.  and  Mrs.  LOWEY  changed 
their  vote  from  "aye"  to   'no.  " 

Ms.  SLAUGHTER  and  Messrs. 
DICKS.  PETERSON  of  Florida.  RICH- 
ARDSON, and  COX  changed  their  vote 
from  "no"  to  "aye." 


.Ackerman 
Allard 

.Andrews  (ME) 
.Andrews  ( NJ ) 
Andrews  (TX) 
Archer 
Armey 
Bacchus  (FL) 
Bachus  (AD 
Baesler 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Barca 
Barcla 
Barlow 

Barrett  (NE) 

Barrett  (WD 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bllbray 

Blllrakls 

Bishop 

Bllley 

Blute 

Boehlert 

Boehner 

Bonllla 

Boucher 

Brewster 

Brooks 


Browder 

Brown  (CA) 

Brown  (OH) 

Bryant 

Bunnlng 

Buyer 

Byrne 

Callahan 

Camp 

Canady 

Cantwell 

Castle 

Chapman 

Clement 

dinger 

Clybum 

Coble 

Coleman 

Collins  (GA) 

Combest 

Condlt 

Cooper 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 


DeFazlo 

DeLauro 

DeLay 

Derrick 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

DIngell 

Dooley 

Doollttle 

Dornan 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards  (TX) 

Ehlers 

Emerson 

English 

Eshoo 

Everett 

Ewlng 

Fan- 

Fawell 

Fazio 

Fields  ( LA ) 

Flngerhut 

Flake 

FogUelU 

Frank  (MA) 

Franks  (CT) 

Franks  ( N  J ) 

Frost 
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Fui-se 

Gallegly 

Gpjdenson 

Gi'k^s 

Ceren 

Gllchrpst 

Glllmor 

Gllman 

CInKrIch 

Gllckman 

Gooillatte 

Coodllng 

Gordon 

Gosis 

Grams 

Grandy 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

HalKTXl 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hayes 

HeHey 

Herger 

HInchey 

Hoatcland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holdon 

Horn 

Houghton 

Hoyer 

Hurrington 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglls 

Inhofe 

Inslee 

Istook 

Jacobs 

Johnson  iCTi 

Johnson  (GAi 

Johnson  iSDi 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Kaptur 

Kaslch 

Kennedy 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klug 

Knollenberg 

Kolbe 

Kreldler 

Kyi 

l^Falce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lazio 

Leach 

Lehman 

Levin 


.\bercromble 

Applegate 

Becerra 

Bellenson 

Bevlll 

BorskI 

Brown  ( FL) 

Clay 

Clayton 

Collins  (ID 

Collins  (MI) 

Conyers 
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I.*vy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  iKYi 

Llghtfoot 

LInder 

LIplnskI 

Livingston 

Lloyd 

Long 

Lowey 

Lucas 

Machtley 

Maloney 

Mann 

Manton 

Manzullo 

Margolles- 

Mezvlnsky 
Markey 
Martinez 
Mazzoll 
McCandless 
McCloskey 
McCollum 
McCrery 
McDade 
McHale 
McHugh 
Mclnnls 
McKeon 
McMillan 
McNully 
Meehan 
Meyers 
Mica 
Michel 
Miller  (CA) 
Miller  (FL) 
MIneta 
MInge 
Moakley 
Mollnarl 
Montgomery 
Moorhead 
Morella 
Murphy 
Myers 
Neal(MA) 
Neal(NC) 
Nussle 
OUvr 
Ortiz 
Orton 
Oxiey 
Packard 
Pal  lone 
Parker 
Pastor 
Paxon 
Payne  (VA) 
Penny 

Peterson  (FL) 
Peterson  (MN) 
Petri 
Pickett 
Pickle 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Price  (NO 
PryceiOH) 
Qulnn 
Ramslad 
Ravenel 
Regula 
Reynolds 
Richardson 
Ridge 

NOES— 69 

Uellums 

Dixon 

Edwards  (CAi 

Kngel 

Evans 

Fllncr 

Gephardt 

Gibbons 

Gonzalez 

Hamburg 

Hastings 

Hllllard 


Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Rouki-ma 

Rowland 

Royce 

Sangmeister 

Santorum 

Sarpallus 

S.iwyer 

.Saxton 

Schaefer 

Schenk 

Schlff 

Schroeder 

Schumer 

Sensenbrenner 

.Sharp 

Shaw 

Shays 

Shepherd 

Shusler 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  I  Ml) 

Smith  (N.I) 

Smith  lOR) 

Smith  iTX) 

Snowe 

Solomon 

Spence 

Spratt 

Stearns 

Stenholm 

Stokes 

Strickland 

Studds 

Stump 

Stupak 

Sundgulst 

Swett 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thompson 

Thornton 

Thurman 

Torklld.s<>n 

TorrlielU 

Tucker 

Upton 

Valentine 

VIsilosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Weldon 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wyden 

Wynn 

Young (AK) 

Young iFL) 

Zlmmer 


Jefferson 

Kanjorskl 

Kennelly 

Kllnk 

KopetskI 

l^wls  (GA) 

Matsul 

McDermott 

McKlnney 

Meek 

Menendez 

.Mfume 


Mink 

Mdllohan 

Moran 

Nadler 

Ohersiar 

Owens 

Payne (NJ) 

I'flosl 

Rahall 

Rangel 

Reed 


RostonkowskI 

Roybal  AILird 

Rush 

Sabo 

Sanders 

Scott 

Serrano 

Smith  (lA  I 

Stark 

Swift 

Synar 


Torres 

Towns 

Traflcant 

L'nsoeld 

VtUZ(4Uez 

Vt-nto 

WaliTS 

Watt 

Waxman 

Woolsey 

Yates 
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quest    of   the    gentleman    from    South 
Carolina? 
There  was  no  objection. 


NOT  VOTING— 23 


Bennan 
Blackwell 
Bonlor 
Burton 
Calvert 
Cardln 
Can- 
Fields  (TX) 


Obey 

Quillen 

Slattery 

Thomas  (WY> 

Washington 

Wh^at 

Zellff 


Fish 

Ford  (Mil 

Ford(TN) 

Fowler 

Callo 

Hefner 

McCurdy 

.Murlha 

D  1911 

Mrs.  KENNELLY.  Mr.  RUSH,  and  Mr. 
DIXON  chanjjed  their  vote  from  "aye" 
to  "no." 

Mr.  OLVER  changed  his  vote  from 
•no'  to  •aye.' 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mrs.  FOWLER.  Mr.  Speaker,  on  rollcall  No. 
329.  I  was  unable  to  vote  due  to  family  obliga- 
tions back  home.  Had  I  been  present,  I  would 
have  voted  "yes"  on  final  passage  on  H.R. 
4600. 


PERSONAL  EXPLANATION 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I  was 
unavoidably  detained  during  votes  on  H.R. 
4600  on  July  14,  1994.  Had  I  been  here.  I 
would  have  voted  in  favor  of  the  Solomon 
amendment  (Roll  No.  327);  In  favor  of  the 
Stenholm  amendment  (Roll  No.  328);  and  in 
favor  of  final  passage  of  H.R.  4600  (Roll  No. 
329). 


PERSONAL  EXPLANATION 
Mr.  THOMAS  of  Wyoming.  Mr.  Speaker,  on 
Thursday,  July  14,  I  was  en  route  to  Wyoming 
to  attend  a  hearing  on  the  administration's 
rangeland  reform  initiative  and  I  was  unable  to 
make  several  votes  that  afternoon  Had  I  been 
present.  I  would  have  voted  "aye"  on  rollcall 
No.  327,  the  only  true  line-item  veto — the  Sol- 
omon substitute.  After  that  failed,  I  would  have 
voted  "aye"  on  rollcall  No.  328,  the  Stenholm 
substitute.  Upon  the  passage  of  Stenholm,  I 
would  have  voted  "aye"  on  rollcall  No.  329, 
final  passage. 


Mr. 


GENERAL  LEAVE 
SPRATT.    Mr.    Speaker.    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  and  include 
extraneous  material  on  House  Resolu- 
tion 467  and  H.R.  4600.  the  bill  just  con- 
sidered and  passed. 

The    SPEAKER    pro    tempore    (Mr. 
Swift).   Is  there  objection  to  the  re- 


PERMISSION  FOR  COMMITTEE  ON 
BANKING.  FINANCE  AND  URBAN 
AFFAIRS  TO  HAVE  UNTIL  MID- 
NIGHT FRIDAY.  JULY  15,  1994.  TO 
FILE  REPORT  TO  ACCOMPANY 
H.R.  3838.  THE  HOUSING  AND 
COMMUNITY  DEVELOPMENT  ACT 
OF  1994 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 

unanimous  consent  that  the  Commit- 
tee on  Banking.  Finance  and  Urban  Af- 
fairs have  until  midnight  on  Friday. 
Jul.v  15.  1994.  to  file  a  report  to  accom- 
pany H.R.  3838.  the  Housing  and  Com- 
munity Development  Act  of  1994. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  3937.  EXPORT  ADMINIS- 
TRATION ACT  OF  1994 

Mr.  GORDON.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  474  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  474 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXIII,  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  3937)  entitled 
the  -Export  Administration  Act  of  1994". 
The  fli-st  leadlnK  of  the  bill  shall  be  dis- 
pensed with.  General  debate  shall  be  con- 
fined to  the  bill  and  the  amendments  made 
In  order  by  this  resolution  and  shall  not  ex- 
ceed ninety  minutes,  with  fifteen  minutes 
equally  divided  and  controlled  by  the  chair- 
man and  ranklnK  member  of  the  Committee 
on  Foreign  Affairs,  fifteen  minutes  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  membc-  of  the  Committee 
on  Armed  Services,  fifteen  minutes  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  the  Judiciary,  fifteen  minutes  equally  di- 
vided and  controlled  by  the  chairman  and 
lanklntf  minority  member  of  the  Committee 
qn.fubllc  Works  and  Transp>ortatlon,  fifteen 
minutes  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
Of  the  Committee  on  on  Ways  and  Means, 
and  fifteen  minutes  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Permanent  Select  Com- 
mittee on  Intelligence.  After  general  debate 
the  bin  shall  be  considered  for  amendment 
under  the  flve-mlnute  rule.  In  lieu  of  the 
committee  amendments  now  printed  In  the 
bill.  It  shall  be  In  order  to  consider  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  flve-mlnute  rule  an  amendment  In 
the  nature  of  a  substitute  consisting  of  the 
text  of  H.R.  4663.  That  amendment  In  the  na- 
ture of  a  substitute  shall  be  considered  by 
title  rather  than  by  section,  and  each  title 
shall  be  considered  as  read.  All  points  of 
order  against  that  amendment  In  the  nature 


of  a  substitute  are  waived.  No  amendment 
directly     or     Indirectly     changing     section 
111(C)(2)(B)(111).      Ul(d)(4)(F).      111(e)(3),      or 
226(b)(8)  of  the  amendment  In  the  nature  of  a 
substitute   made    in   order   as   original    text 
shall  be  In  order.  No  amendment  affecting 
the  subject  of  timber  shall  be  in  order.  It 
shall  be  In  order  to  consider  the  amendments 
printed  In  the  report  of  the  'Committee  on 
Rules  accompanying  this  resolution  only  In 
the  order  printed.  Each  amendment  printed 
in  the  report  may  be  offered  only  by  a  Mem- 
ber designated  In  the  report,  shall  be  consid- 
ered as  read,  shall  be  debatable  for  the  time 
specified  In  the  report  equally  divided  and 
controlled   by   the   proponent  and   an   oppo- 
nent, shall  not  be  subject  to  amendment,  and 
shall  not  be  subject  to  a  demand  for  division 
of  the  question  In  the  House  or  in  the  Com- 
mittee   of   the    Whole.    All    points   of   order 
against  the  amendments  printed  In  the  re- 
port are   waived.   If  more   than   one   of  the 
amendments  printed  in  the  report  Is  adopted, 
only  the  last  to  be  adopted  shall  be  consid- 
ered as  finally  adopted  and  reported  to  the 
House.  Except  as  provided  In  section  2  of  this 
resolution,  no  other  amendment  (other  than 
a  further  amendment  In  the  nature  of  a  sub- 
stitute) may  directly  or  Indirectly  change  a 
portion  of  the  amendment  In  the  nature  of  a 
substitute  made  in  order  as  original  text  ad- 
dressed by  an  amendment  printed  In  the  re- 
port.   Except   as   provided   In   section   3.    no 
other  amendment  to  the  amendment  In  the 
nature  of  a  substitute  made  In  order  as  origi- 
nal text  shall  be  In  order  unless  printed  In 
the  portion  of  the  Congressional  Record  des- 
ignated for  that  purpose  In  clause  6  of  rule 
XXIII  before  the  commencement  of  consider- 
ation of  the  bill.  At  the  conclusion  of  consid- 
eration of  the  bill  for  amendment  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  With  such  amendments  as  may  have 
been  finally  adopted.  Any  Member  may  de- 
mand a  separate  vote  In  the  House  on  any 
amendment  finally  adopted  In  the  Commit- 
tee of  the  Whole  to  the  bill  or  to  the  amend- 
ment In  the  nature  of  a  substitute  made  In 
order  as  original  text.  The  previous  question 
shall  be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion  to 
recommit  with  or  without  Instructions. 

Sec  2.  It  shall  be  In  order  Immediately 
after  the  disposition  of  the  amendments 
printed  In  the  report  of  the  Committee  on 
Rules  accompanying  this  resolution  to  con- 
sider additional  amendments  directly  or  in- 
directly changing  a  portion  of  the  amend- 
ment In  the  nature  of  a  substitute  made  In 
order  as  original  text  addressed  by  an 
amendment  printed  In  the  report  of  the  Com- 
mittee on  Rules.  If  offered  by  a  Member  des- 
ignated jointly  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  For- 
eign Affairs  and  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Armed  Services.  All  points  of  order  against 
such  additional  amendments  are  waived. 

SEC.  3.  It  shall  be  In  order  at  any  time  for 
the  chairman  of  the  Committee  on  Foreign 
Affairs  or  a  designee  to  offer  amendments  en 
bloc  consisting  of  amendments  otherwise  in 
order  to  the  amendment  In  the  nature  of  a 
substitute  made  in  order  as  original  text  or 
germane  modifications  of  any  such  amend- 
ment. Amendments  en  bloc  offered  pursuant 
to  this  section  shall  be  considered  as  read 
(except  that  modifications  shall  be  reported), 
shall  be  debatable  for  ten  minutes  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Foreign  Affairs,  shall  not  be  subject  to 
amendment,  and  shall  not  be  subject  to  a  de- 


mand for  division  of  the  question  in  the 
House  or  In  the  committee  of  the  Whole.  For 
the  purpose  of  Inclusion  in  such  amendments 
en  bloc,  an  amendment  printed  In  the  form 
of  a  motion  to  strike  may  be  modified  to  the 
form  of  a  germane  perfecting  amendment  to 
the  text  originally  proposed  to  be  stricken. 
All  points  of  order  against  such  amendments 
en  bloc  are  waived.  The  original  proponent  of 
an  amendment  included  In  such  amendments 
en  bloc  may  insert  a  statement  In  the  Con- 
gressional Record  Immediately  before  the 
disposition  of  the  amendment  en  bloc. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Tennessee  [Mr.  Gordon]  is 
recognized  for  I  hour. 

Mr.  GORDON.  Mr.  Speaker,  for  the 
purpose  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon],  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  the  purpose 
of  debate  only. 

Mr.  Speaker,  export  control  laws  are 
designed  to  keep  potentially  dangerous 
technologies  out  of  the  hands  of  na- 
tions that  threaten  the  entire  inter- 
national community. 

H.R.  3937  takes  a  major  step  forward 
in  export  control  policy  by  shifting  our 
focus  from  an  outdated  cold  war  frame- 
work to  the  new  threat  posed  by  the 
proliferation  of  weapons  of  mass  de- 
struction. 

This  is  an  important  issue  and  an  im- 
portant bill  and  I  urge  my  colleagues 
to  support  it. 

Mr.  Speaker.  House  Resolution  474  is 
a  modified  open  rule  for  consideration 
of  H.R.  3937.  the  Export  Administration 
Act  of  1994. 

The  rule  provides  a  total  of  90  min- 
utes of  general  debate  to  be  divided  be- 
tween the  six  committees  with  juris- 
diction over  the  bill. 

The  rule  makes  in  order  the  text  of 
H.R.  4663  as  an  original  bill  for  the  pur- 
pose of  amendment.  This  compromise 
text  represents  an  agreement  between 
the  various  committees  of  jurisdiction. 
Under  the  rule,  this  compromise  bill 
would  be  open  to  amendment  at  any 
point,  with  two  exceptions: 

First,  the  rule  does  not  allow  amend- 
ments on  the  sections  of  the  bill  re- 
ported by  the  Ways  and  Means  Com- 
mittee—these provisions  deal  with 
sanctions. 

Second,  the  rule  prohibits  amend- 
ments affecting  the  subject  of  timber. 

The  Rules  Committee  felt  it  best  to 
leave  undisturbed  the  timber  provi- 
sions reported  by  the  Foreign  Affairs 
Committee,  and  consequently,  con- 
sciously chose  the  very  broad  language 
of  this  prohibition. 

The  use  of  the  word  affecting  reflects 
a  judgment  that  the  rule  should  fore- 
close not  only  amendments  making  ex- 
plicit references  to  timber  per  se.  but 
also  amendments  that  have  effects  on 
timber  different  from  those  proposed  in 
the  original— text  substitute  that  was 
derived  from  the  product  of  committee 
deliberations. 


16583 

The  rule  also  requires  that  all 
amendments  be  printed  in  the  Con- 
gressional Record  prior  to  consider- 
ation of  the  bill. 

The  rule  establishes  an  orderly  proce- 
dure for  consideration  of  the  matters 
in  dispute  between  the  Foreign  Affairs 
Committee  and  the  Armed  Services 
Committee.  The  rule  provides  for  the 
consideration  of  the  Dellums  and  Ham- 
ilton amendments  under  a  king-of-the- 
hill  procedure. 

If  the  matters  in  disagreement  are 
resolved,  the  rule  allows  the  bipartisan 
leadership  of  the  two  committees  to 
offer  an  en  bloc  amendment  consisting 
of  the  compromise  text. 

Finally,  the  rule  provides  one  motion 
to  recommit,  with  or  without  instruc- 
tions. 

Mr.  Speaker,  this  is  a  fair  rule,  and  I 
urge  my  colleagues  to  support  it. 

D  1920 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Bellevue.  WA  [Ms. 
Dunn]. 

Ms.  DUNN.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  bill  for  the  Export  Adminis- 
tration Act  and  ask  my  colleagues  on 
both  sides  of  the  aisle  to  support  this 
rule. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  may  I  say  that  the  gen- 
tleman from  Tennessee  has  done  a  good 
job  in  explaining  one  of  the  most  com- 
plicated rules  to  come  before  the  House 
in  a  long  time. 

I  hope  that  Members  will  not  oppose 
this  rule,  because  it  represents  the  best 
that  could  be  done  under  the  difficult 
circumstances  that  surround  the  bill. 

Mr.  Speaker,  the  Export  Administra- 
tion Act  has  always  presented  difficul- 
ties on  the  floor  of  the  House  because 
it  is  an  extraordinarily  important  stat- 
ute which  happens  also  to  be  highly 
technical  in  nature  and  something  that 
does  not  lend  itself  to  superficial  anal- 
ysis or  debate. 

The  Export  Administration  Act  sets 
forth  the  policies,  procedures,  and  in- 
stitutional oversight  concerning  the 
export  of  so-called  dual-use  items — ci- 
vilian products,  commodities,  or  tech- 
nologies that  have  potential  for  mili- 
tary applications. 

In  controlling  the  export  of  such 
dual-use  items,  an  appropriate  balance 
must  be  struck  between  the  absolute 
imperative  of  protecting  the  security 
of  the  country  and  the  legitimate  needs 
of  the  U.S.  community  to  remain  com- 
petitive in  international  markets. 

It  might  be  said  that  this  rule  has  to 
strike  a  balance,  too. 

And  without  repeating  everything 
that  was  said  by  the  gentleman  from 
Tennessee.  I  would  like  to  comment  on 
at  least  one  of  its  most  important  as- 
pects. 

Members  are  aware  that  the  Commit- 
tees   on    Foreign    Affairs   and    Armed 
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Services  have  taken  sharply  divergent 
positions  on  the  question  of  which  Fed- 
eral department  should  have  primary 
responsibility  for  handling  the  export 
licensing  review  process — indeed,  this 
is  one  of  the  most  important  issues  af- 
fecting the  entire  bill. 

The  rule  now  before  us  seeks  to  settle 
this  controversy  by  means  of  a  king-of- 
the-hill  procedure. 

First,  the  House  will  have  a  60- 
minute  debate  and  a  vote  on  a  package 
of  en  bloc  amendments  to  be  presented 
by  the  Committee  on  Armed  Services. 

Then,  the  House  will  have  a  60- 
minute  debate  and  a  vote  on  a  package 
of  amendments  to  be  presented  by  the 
Committee  on  Foreign  Affairs. 

Mr.  Speaker,  the  important  thing  is 
this:  Every  Member  will  have  the 
chance  to  cast  a  clean-cut  vote— up  or 
down — on  the  Armed  Services  proposals 
that  make  the  Defense  Department  a 
co-equal  partner  with  the  Commerce 
Department  In  handling  the  export  li- 
censing review  process. 

If  the  Armed  Services  amendment 
passes  and  the  Foreign  Affairs  amend- 
ment does  not.  the  bill  will  be  substan- 
tially improved. 

Indeed.  I  believe  that  the  uncertain- 
ties of  the  times  and  the  complexity  of 
modern  technology  argue  for  greater 
participation  by  the  Defense  Depart- 
ment, not  less. 

But  if  the  House  chooses  to  pass  both 
the  Armed  Services  and  the  Foreign 
Affairs  amendments,  the  net  effect  will 
be  to  move  the  bill  at  least  some  dis- 
tance away  from  its  present  position 
that  favors  the  Commerce  Department 
so  decisively. 

In  any  event,  the  rule  provides  us 
with  a  means  of  sorting  out  these  ques- 
tions—and for  that  reason  I  can  forgo 
my  usual  opposition  to  king-of-the-hill 
procedures. 

Mr.  Speaker,  it  must  also  be  pointed 
out  that  the  rule  provides  the  Commit- 
tees on  Armed  Services  and  Foreign  Af- 
fairs with  the  right  to  offer  a  com- 
promise amendment  on  export  licens- 
ing if  they  can  somehow  work  out  their 
differences. 

In  addition.  I  believe  it  is  worth  not- 
ing that  the  rule  does  not — repeat,  does 
not— impose  any  time  limit  on  the  con- 
sideration of  amendments  under  the  5- 
minute  rule. 

So  long  as  amendments  are  germane 
and  have  been  printed  in  the  Congkes- 
siONAL  Record  prior  to  consideration 
of  the  bill,  there  is  no  time  limit 
placed  on  their  consideration  under  the 
regular  5-minute  rule. 


Mr.  Speaker.  I  would  like  to  spend 
the  rest  of  m.v  time  addressing  the  spe- 
cific concerns  I  have  concerning  the 
bill  this  rule  makes  in  order. 

H.R.  3937.  as  reported  by  the  Commit- 
tee on  Foreign  Affairs,  represents  a 
fundamental  shift  in  the  way  America 
will  seek  to  control  the  export  of  dual- 
use  items. 

The  single  most  important  element 
in  this  bill  is  the  establishment  of  a 
statutory  relationship  or  integration 
between  U.S.  policies  on  the  export  of 
dual-use  items  and  the  policies  main- 
tained b.v  the  multilateral  export  con- 
trol regimes  of  which  the  United  States 
is  a  member. 

In  other  words,  from  here  on  out.  our 
Government  will  be  rel.ying  almost  ex- 
clusively on  a  multilateral  approach 
for  the  establishment  and  enforcement 
of  export  control  policies. 

This  causes  me  great  concern,  Mr. 
Speaker,  especially  when  I  observe  the 
performance  of  an  administration  that 
seems  to  view  multilateral  organiza- 
tions as  a  substitute  for  U.S.  leader- 
ship— instead  of  places  where  America 
must  lead. 

Many  of  the  provisions  in  this  bill 
will  have  to  be  subject  to  further  mul- 
tilateral negotiations  before  they  can 
be  implemented,  and  they  will  have  to 
be  reinforced  constantly  and  consist- 
ently in  order  to  be  effective  there- 
after. 

Is  the  Clinton  administration  up  to 
this  kind  of  challenge?  Frankly.  I 
doubt  it. 

One  need  only  look  at  the  flounder- 
ing attempts  to  establish  a  new  con- 
sultative organization  among  the 
major  Western  industrial  democracies 
to  see  that  a  multilateral  approach  to 
export  controls,  as  envisioned  in  this 
bill,  is  the  equivalent  of  hanging  out  a 
fire  sale  sign. 

Then  there  is  the  whole  issue  I  men- 
tioned earlier:  The  question  of  which 
Federal  department  should  be  the  lead 
agency  in  this  new  process. 

This  bill  would  give  the  Commerce 
Department  almost  exclusive  control, 
and  that  really  alarms  me. 

During  the  1980s.  I  found  the  Export 
Licensing  Office  at  Commerce  to  be  a 
shoestring  operation  more  suited  for  a 
Charles  Dickens  stor.v  than  for  keeping 
up  with  the  analytical  demands  im- 
posed by  modern  technology  and  the 
multitude  of  dangerous  places  to  which 
such  technology  can  be  diverted. 

Does  the  Commerce  Department  have 
the  qualified  personnel,  the  data  base. 
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the  technical  infrastructu^  and.  most 
importantly,  the  commitment  to  un- 
dertake these  new  responsibilities? 
Frankly.  I  doubt  that  too. 

In  short.  Mr.  Speaker.  I  seriously 
question  whether  our  Government 
presently  has  either  the  political  will 
or  the  administrative  know-how  to 
make  good  on  the  multilateral  ap- 
proach to  export  controls  that  this  bill 
sets  up. 

Our  country  has  already  fought  one 
war  against  a  dictatorship  that  man- 
aged to  arm  itself  with  military  aid 
and  dual-use  technology  from  Western 
sources. 

And  unless  Members  think  the  Unit- 
ed States  can  afford  to  conduct  another 
operation  Desert  Storm  any  time  soon, 
they  had  better  take  another  look  at 
this  bill. 

Mr.  Speaker.  I  have  grave  reserva- 
tions about  much  that  is  contained  in 
this  bill. 

But  debate  in  the  House  must  go  for- 
ward. I  hope  Members  will  not  oppose 
this  rule,  which  was  put  together  in  a 
very  painstaking  process  in  order  to  be 
fair  to  all  committees  involved. 

RoLLCALL  Votes  in  the  Rules  Committee  on 
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Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  5  minutes 
to  the  g-entleman  from  Oregon  [Mr. 
DeF.^zio]. 

Mr.  DeFAZIO  Mr.  Speaker.  I  thank 
the  gentleman  from  Tennessee  [Mr. 
Gordon]  for  yielding  a  generous 
amount  of  time. 

This  is  an  extraordinarily  important 
issue  which  I  will  bring  before  the 
House  to  the  people  of  the  Pacific 
Northwest  and  indeed  to  the  people  of 
America,  goes  to  the  future  of  our  for- 
est resources  and  the  future  of  the  lum- 
ber and  sawmill  industry  in  the  North- 
west. I  had  intended  to  offer  a  totally 
germane  amendment  to  the  Export  Ad- 
ministration Act  pertaining  to  the  ex- 
port of  raw  logs,  finding  there  was  a 
critical  short  supply  of  raw  logs  in  the 
Pacific  Northwest  and  at  that  point  di- 
recting the  Secretary  of  Commerce,  as 


the  law  provides,  to  restrict  such  ex- 
port. 

This,  as  the  gentleman  said,  is  a  very 
complicated  rule.  It  is  the  most  un- 
usual and  discriminatory  rule  I  have 
seen  in  my  years  in  the  House.  It  is.  as 
the  gentleman  from  Indiana  [Mr.  Ham- 
ilton] requested,  nearly  an  open  rule 
with  the  exception  of  the  complicated 
amendments  for  DOD.  It  is  an  open 
rule  with  one  exception.  This  rule  says 
that  no  amendment  relating  to  the 
subject  of  timber  shall  be  in  order. 
That  is  quite  unusual,  to  say  the  best. 
The  intent  of  that  rule  and  the  intent 
of  that  gag  order  is  to  keep  me  and 
some  other  interested  Members  from 
offering  an  amendment  to  stop  export- 
ing our  logs  overseas  while  we  close 
mills  in  this  country. 

Mr.  Speaker,  in  the  Pacific  North- 
west we  have  434  sawmills,  and  we  are 
the  timber  breadbasket  of  the  world. 


We  are  the  timber  breadbasket  of  the 
world.  Strangely  enough,  in  Japan, 
where  they  do  not  harvest  a  single 
tree,  16.000  sawmills  are  operating,  and 
they  are  operating  principally  with 
logs  exported  from  the  Pacific  North- 
west. The  price  of  lumber,  as  we  heard 
earlier,  has  gone  up  dramatically.  We 
need  to  deal  with  the  situation. 

The  Japanese  allow  our  logs  in  with- 
out restriction,  without  barrier,  with- 
out tariff,  but  our  more  efficient  saw- 
mills are  not  allowed  by  tariff  and  non- 
tariff  barriers  to  bring  their  lumber 
and  sawmill  products,  their  processed 
products,  their  manufactured  products, 
products  that  are  employing  working 
Americans  into  their  country.  My  col- 
leagues will  hear  later  how  there  is  a 
great  effort  to  get  our  lumber  products 
into  Japan.  We  are  sending  less  lumber 
products  into  Japan  today  than  we  did 
in  1989. 
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Are  we  going  to  keep  actinRr  like  a 
colony?  Are  we  going  to  keep  giving 
them  the  logs,  or  are  we  BOlng  to  stand 
up  for  the  industrial  interests  and 
working  people  of  this  country? 

This  is  a  rare  moment.  This  is  a  mo- 
ment where  labor  and  environmental 
groups  stand  together.  They  both  wish 
to  see  this  amendment  voted  upon. 

I  do  not  know  what  the  concern  is. 
why  after  I  submitted  testimony  to  the 
Committee  on  Rules,  no  one  testified 
against  the  open  rule,  no  one  testified 
against  my  proposed  amendment,  but 
strangely  enough  these  words  appear  in 
this  rule:  No  amendment  regarding 
timber.  Why  is  it  that  some  powerful 
interests  in  this  House  are  afraid  of 
having  a  vote  on  this  issue.  I  ask. 

Don't  they  think  they  can  win  this  l.ssue? 
Don't  they  think  they  can  make  the  ar^u- 
ment  that  timber  Isn't  In  short  supply  in  the 
Pacific  Northwest?  Don't  they  think  they 
can  make  the  argument  that  the  Japanese 
are  great  trading  partners  and  we  should 
keep  glvlntc  them  cmr  logs  and  keep  letting 
them  discriminate  against  our  finished  prod- 
ucts? 

Of  course  not.  It  is  absurd.  They 
would  be  laughed  out  of  here.  People 
would  want  to  stand  up.  for  once,  for 
America  and  for  our  resources. 

I  would  like  to  insert  into  the 
Recokd  a  letter  from  a  mill  owner  in 
my  district  who  previously  opposed  re- 
strictions on  these  log  exports  and  now 
exports  them  and  is  operating  only 
today  with  logs  purchased  off  export 
docks  in  Washington  State  because  the 
Japanese  are  in  a  recession,  and  their 
market  is  down.  and.  as  soon  as  their 
market  goes  back  up.  his  mill  will 
close  along  with  dozens  of  other  mills 
in  the  Pacific  Northwest. 

I  would  urge  my  colleagues  to  oppose 
this  rule.  I  particularly  urge  my  Re- 
publican colleagues  who  normally  op- 
pose restrictive  rules  to  be  consistent 
and  oppose  this  rule.  This  is  a  gag 
order.  One  subject  and  one  subject  only 
will  not  come  before  this  House,  an  im- 
portant subject,  whether  or  not  the 
United  States  will  be  an  industrial  na- 
tion and  will  stand  up  to  the  unfair 
trade  practices  of  Japan  and  whether 
or  not  we  will  husband  these  resources 
and  put  Americans  to  work. 

This  is  not  an  issue  of  small  wood  lot 
owners.  It  is  an  interest  of  the  largest 
log  exporting  corporation  in  America. 
Those  small  wood  lot  owners  would 
come  out  whole  if  we  kept  these  logs, 
and  the  price  of  stumpage  will  never 
come  down  again.  We  are  headed  to- 
ward an  indefinite  shortage  of  logs. 
There  will  be  no  harvest  on  Federal 
lands  for  the  indefinite  future.  They 
will  make  money  beyond  their  wildest 
dreams  of  a  few  years  ago.  So.  this  is 
not  going  to  disadvantage  small  wood 
lot  owners,  but  it  will  disadvantage 
some  very  powerful  log  exporting  inter- 
ests, and  it  will  disadvantage  the  Japa- 
nese and  their  restrictive  barriers 
against  our  finished  wood  products. 


May  9. 1994. 
Congressman  Peter  DeF.^zio. 
Longworlh  House  Ofjice  Building, 
Washington,  DC. 

Dear  Peter:  As  I  have  told  you  several 
times  In  the  past.  I  am  philosophically  op- 
posed to  the  limitation  of  log  exports.  I  also 
felt  that  the  type  of  logs  being  exported  were 
not  the  kind  we  could  use  and  I  also  thought 
that  the  exporting  companies  would  not  sell 
their  logs  to  us  but  would  withhold  them 
from  the  market. 

I  was  wrong  on  all  counts.  We  have  been 
existing  almost  entirely  on  export  quality 
logs  purcha.sed  from  the  exporters  since  last 
July  when  the  export  market  crashed.  We 
would  have  been  all  through  by  now  If  this 
hadn't  happened.  The  size  and  quality  of  logs 
has  been  similar  to  what  we  had  been  buying 
on  Government  sales  and  the  price  we  paid 
has  allowed  us  to  operate  at  a  profit. 

We  realize  that  this  Is  a  short  term  phe- 
nomena and  when  ever  the  Japane.se  decide 
to  return  to  the  market  It  will  be  all  over. 

I  have  read  your  proposed  legislation  and  I 
agree  It  Is  something  that  Is  .sorely  needed  to 
tide  us  over  until  some  sen.se  can  be  returned 
to  the  Federal  timber  sale  program.  I  still 
think  that  the  ultimate  solution  lies  In  a 
sensible  sale  of  Public  timber  on  a  sustained 
yield  basis. 

In  the  Interim,  you  have  my  full  support 
on  your  proposed  bill. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Georgia  [Mr. 
Gingrich],  our  minority  whip. 

D  1930 

Mr.  GINGRICH.  Mr.  Speaker.  I  thank 
m.v  friend  for  yielding. 

Mr.  Speaker.  I  just  want  to  report  to 
the  House  it  is  my  understanding, 
checking  with  our  wise  colleagues  on 
our  side  on  the  Committee  on  Rules, 
that  on  all  of  the  basic,  substantive 
matters  in  which,  for  example,  the 
Committee  on  Armed  Services  asked 
for  a  very  broad  range  of  amendments 
to  be  made  in  order,  they  were  made  in 
order. 

I  just  wanted  to  say  to  my  colleague 
from  Oregon  [Mr.  KoPETSKi].  that  if  at 
an.v  time  we  had  ever  had  his  help  in 
voting  against  any  of  the  gag  rules  and 
restrictive  rules  which  we  had  opposed. 
I  would  be  sympathetic.  In  this  case  I 
suggest  to  you  this  is  a  good  edu- 
cational experience  for  you.  You  might 
in  the  future  join  us  in  voting  for  open 
rules,  but  I  would  urge  all  of  my  col- 
leagues to  vote  "yes"  tonight. 

Mr.  GORDON.  Mr.  Speaker,  for  the 
purpose  of  debate  onl.v.  I  yield  5  min- 
utes to  the  gentleman  from  Washing- 
ton [Mr.  Dicks]. 

Mr.  DICKS.  Mr.  Speaker.  I  would  like 
to  commend  the  gentleman  from  Geor- 
gia for  his  ver.v  artful  statement. 

I  just  want  to  stand  up  here  and  tell 
you  a  little  bit  about  log  exports  in  the 
Pacific  Northwest.  I  want  to  make  sure 
that  all  my  colleagues  knqjw  a  couple 
major  facts: 

This  Congress  has  passed  restrictions 
so  that  all  Federal  logs  off  of  our  Fed- 
eral lands  stay  at  home.  And  a  few 
years  ago,  under  the  leadership  of  the 
gentleman      from      Washington      [Mr. 
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Swift]  and  the  members  of  the  Wash- 
ington-Oregon delegation,  we  passed  a 
second  law  that  said  all  of  our  State 
logs  stay  at  home. 

We  basically  said  that  all  public  logs 
off  of  public  lands  will  stay  home  and 
be  available  to  the  industries  of  the 
Northwest.  We  drew  the  line  there  be- 
cause we  felt  that  the  private  property 
owners,  the  small  wood  lot  owners  of 
the  Northwest  who  own  this  property 
and  have  one  chance  every  50  years  or 
so  to  harvest  it.  had  a  right  to  sell  it 
where  they  could  make  the  most 
money.  I  mean,  this  is  a  basic  private 
property  right. 

I  think  we  as  a  Congress  should  not 
get  into  the  middle  of  this.  We  have  got 
a  whole  short  supply  legislation.  It  is 
already  on  the  books.  It  is  very  care- 
fully drawn,  so  that  when  the  Sec- 
retary of  Commerce  gets  a  petition,  he 
holds  a  hearing,  he  hears  all  the  evi- 
dence. 

What  the  gentleman  from  Oregon 
[Mr.  DeFazio]  is  doing  is  prejudging 
the  entire  matter.  He  is  saying  that 
there  is  not  to  be  any  weighing  of  the 
evidence,  there  is  not  to  be  any  hear- 
ings, there  is  not  to  be  any  administra- 
tive hearing,  to  determine  whether  in 
fact  there  is  a  requirement  for  this  to 
be  imposed.  He  just  imposes  it. 

That  is  why  the  entire  Northwest  del- 
egation, I  believe,  opposes  what  the 
gentleman  is  attempting  to  do  here 
today. 

I  think  the  rule  is  a  good  rule.  I 
think  the  rule  should  be  supported  by 
the  House.  The  gentleman  from  Con- 
necticut [Mr.  Gejdenson]  was  the  one 
who  felt  very  strongly  that  he  did  not 
want  this  issue  to  entangle  his  bill.  We 
have  got  to  get  this  Export  Adminis- 
tration Act  legislation  through  the 
Congress.  There  are  some  verj'  impor- 
tant legislative  provisions  in  the  bill. 

So  I  want  to  say  again  to  my  col- 
leagues, we  have  restricted  all  public 
logs.  We  have  kept  those  at  home.  We 
have  made  a  judgment  that  private 
logs,  the  private  landowner,  ought  to 
be  able  to  export  those  logs,  if  that  is 
where  the  best  market  is. 

I  think,  frankly,  what  the  gentleman 
from  Oregon  [Mr.  DeFazio]  does  almost 
violates  GATT,  because  in  a  sense, 
what  it  does  is  subsidize  some  of  the 
mills  in  his  area.  What  he  wants  to  do, 
frankly,  to  get  it  right  down  on  the 
table,  is  take  logs  from  Washington 
State  and  move  them  down  to  Oregon. 
If  I  were  in  his  shoes.  I  would  probably 
be  doing  the  same  thing.  But  we  would 
just  like  to  keep  our  logs  where  they 
are  and  let  our  little  wood  lot  owners 
and  some  of  our  major  companies  ex- 
port them,  if  that  is  what  they  want.  I 
hope  that  they  keep  a  lot  of  those  logs 
at  home. 

In  fact,  when  you  look  at  the  facts, 
when  they  cut  down  an  area,  about  50 
percent  of  it  is  exported,  and  50  percent 
of  it  goes  to  these  little  mills  that  the 
gentleman  from  Oregon  [Mr.  DeFazio] 
says  he  wants  to  help. 
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So  they  are  benefited  by  the  fact  that 
a  Weyerhauser  is  exporting.  Because 
when  they  export,  they  also  provide 
logs  to  the  local  mills,  because  only  50 
percent  of  it  is  exported.  The  other  50 
percent  stays  at  home. 

So  I  would  urge  the  House  to  stay 
with  the  Northwest  delegation  and  sup- 
port the  Committee  on  Rules,  and  pro- 
tect private  property  rights  again.  This 
will  be  the  test  vote  on  whether  you 
are  for  private  property  or  not  in  this 
session  of  Congress. 

Thank  you  very  much. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  New  York  [Mr. 
Oilman]  the  ranking  member  of  the 
Committee  on  Foreign  Affairs. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
support  of  H.R.  3937,  the  rule,  and  I 
want  to  join  my  colleague  and  friend 
from  New  York  [Mr.  Solomon]  in  sup- 
porting H.  Res.  474.  providing  90  min- 
utes of  debate  and  a  preprinting  re- 
quirement of  H.R.  3937.  the  Export  Ad- 
ministration Act  of  1994. 

Mr.  Speaker,  this  rule  provides  time  for  a 
discussion  ot  EAA  issues  by  all  committees 
with  a  jurisdictional  interest  in  this  legislation 
including  Foreign  Atfairs,  Armed  Services,  Ju- 
diciary. Public  Works  and  Transportation, 
Ways  and  Means,  and  Intelligence. 

It  also  makes  in  order  two  omnibus  amend- 
ments from  the  Armed  Services  Committee 
and  the  Foreign  Affairs  Committee  on  the 
interagency  process  in  controlling  exports.  As 
such.  It  provides  both  our  committees  with 
ample  time  to  present  their  alternative  ap- 
proaches to  reforming  the  present  antiquated 
export  control  system. 

The  bill  we  bring  before  you  today  enjoys  bi- 
partisan support  and  reoresents  a  good  faith 
effort  on  the  part  of  the  many  members  of  our 
committee  to  compromise  their  differences  be- 
tween proponents  of  license  liberalization  and 
advocates  of  greater  national  security  controls. 

Some  of  the  provisions  in  the  bill  reported 
out  of  the  Foreign  Affairs  Committee  have 
prompted  our  colleagues  on  the  Armed  Serv- 
ices Committee  to  propose  an  omnibus 
amendment  that  would  greatly  expand  the  role 
of  the  Secretary  of  Defense  in  the  licensing 
and  listmaking  process,  in  some  instances  at 
the  expense  of  State  Department  and  other 
agencies. 

In  an  effort  to  bridge  our  differences  with 
this  committee  over  the  role  of  the  Depart- 
ments of  Defense  and  Energy  in  the  export  li- 
censing process,  I  have  actively  participated  in 
a  process  leading  to  a  Foreign  Affairs  Commit- 
tee substitute  which  narrows  the  key  dif- 
ferences between  our  two  committees. 

I  stand  ready  to  continue  these  efforts  with 
my  colleagues  on  both  committees  with  the 
goal  of  ensuring  a  compromise  effort  that 
overhauls  and  streamlines  our  licensing  sys- 
tem without  compromising  our  national  secu- 
rity or  foreign  policy  interests. 

I  urge  my  colleagues  to  support  the  rule  for 
this  important  legislation, 

Mr.  GORDON.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  3  min- 


utes to  the  gentleman  from  Texas  [Mr. 
Wilson]. 

Mr.  WILSON.  Mr.  Speaker,  this  is.  as 
the  gentleman  from  Oregon  [Mr. 
DeFazio]  says,  this  is  an  issue  that 
really  should  be  roundly  debated  and 
should  be  voted  on  by  this  House. 

Now,  we  allow  the  Japanese  to  buy 
our  raw  products,  to  buy  our  logs,  to 
buy  our  wood  chips,  when  the  Japanese 
totally  deny  us  access  to  their  mar- 
kets. It  is  absolutely  crazy  for  us  to 
continue  to  do  this. 

It  is  environmentally  unsound  for  us 
to  continue  to  do  this.  In  my  district, 
the  Japanese  are  buying  an  immense 
amount  of  hardwood  chips,  which 
brings  immense  pressure  on  the  forests. 
And.  unlike  what  the  gentleman  from 
Washington  [Mr.  Dicks]  said,  the  for- 
ests in  Texas,  the  public  lands,  are  not 
protected  from  exports.  Hardwood  off 
the  public  lands,  off  the  four  National 
Forests  in  my  district,  are  currently 
being  exported  to  Japan,  and  Japan 
does  not  allow  us  to  bid  on  one  ton  of 
paper,  one  package  of  plywood,  or  one 
board  foot  to  lumber.  That  is  ex- 
tremely important. 

I  would  further  like  to  say.  and  I 
think  it  is  the  real  crux  of  the  matter, 
the  major  timber  companies  of  the 
Northwest  closed  their  mills,  the.y 
blamed  the  spotted  owl.  and  then  they 
sent  their  logs  to  Japan.  It  is  an  un- 
speakably stupid  situation  that  Ameri- 
cans have  placed  themselves  in. 

Mr.  DICKS.  Mr.  Speaker  will  the  gen- 
tleman yield? 

Mr.  WILSON.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  Mr.  Speaker.  I  would  just 
correct  the  record.  I  mean,  most  of  our 
major  companies  have  not  shut  down. 
There  have  been  some  small  independ- 
ent companies  that  have  shut  down, 
and  that  is  a  big  pain  and  very  difficult 
thing  for  me  to  accept.  That  is  why  we 
have  kept  the  public  logs  at  home  off  of 
our  State  lands  to  try  and  help  them 
out. 

Mr.  WILSON.  Mr.  Speaker,  reclaim- 
ing my  time,  that  is  only  in  the  west. 
That  is  not  in  Texas.  I  have  been  un- 
able to  get  that  provision  added.  But 
my  district  is  full  of  small  independent 
mills  that  have  come  there  because  of 
shortage  of  timber  from  your  district, 
or  from  the  Northwest. 

I  would  also  like  to  say  that  the  gen- 
tleman from  Washington  has  rep- 
resented this  as  being  an  issue  on 
which  the  Northwest  delegation  is  to- 
tally united.  I  would  point  out  that 
certainly  the  gentleman  from  Oregon 
[Mr.  DeFazio]  and  the  gentleman  from 
Montana  [Mr.  Williams]  would  rep- 
resent the  Northwest  as  well,  and  cer- 
tainly they  are  not  together  on  this. 

But  the  important  thing  is  that  we 
blame  the  spotted  owl.  we  blame  envi- 
ronmental concerns,  for  the  shortage  of 
timber,  for  the  shortage  of  jobs.  And  at 
the  same  time  we  do  that,  we  are  ex- 
porting an  enormous  amount  of  raw 
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timber  to  Japan,  who  will  not  give  us 
access  to  their  markets.  Therefore.  I 
oppose  this  rule. 

Mr.  GORDON.  Mr.  Speaker,  for  the 
purpose  of  debate  only.  I  yield  3  min- 
utes to  the  gentleman  from  Montana 
[Mr.  Williams]. 

D  1940 

Mr.  WILLIAMS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
As  the  gentleman  from  Texas  just 
said,  there  is  far  from  unanimity 
among  northwestern  Members  of  Con- 
gress. I  am  in  opposition  to  this  rule 
and  its  exclusion  of  a  discussion  re- 
garding logging  exports.  Quite  frankly. 
I  was  surprised  to  see  that  out  of  all 
the  commodities  that  are  affected  by 
this  legislation,  only  timber  was  se- 
lected out  for  the  gag  order.  I  certainly 
have  to  ask  why  that  gag  was  put  for- 
ward and  I  hope  my  inquiry  will 
produce  a  plausible  explanation. 

Could  it  be  that  the  managers  of  the 
ultimate  legislation  are  not  aware  of 
the  constant  controversy  that  sur- 
rounds timber  harvest  in  the  Pacific 
Northwest?  Could  it  be  that  there  is 
someone  out  there  or  even  more  impor- 
tantly in  here  that  does  not  know  that 
large  timber  corporations  are  squeez- 
ing out  independent  mill  operators  and 
doing  it  through  exports  and  underbid- 
ding for  sales  of  Federal  timber?  Have 
some  folks  not  heard  that  the  Japanese 
are  hoarding  our  raw  logs  in  their  har- 
bors at  the  same  time  that  they  are 
tr.ving  to  reform  America's  timber 
management  policies? 

Could  it  be  that  some  of  our  col- 
leagues do  not  know  that  more  than 
twice  as  many  jobs  are  created  in  the 
manufacturing  and  processing  of  wood 
products  compared  to  the  number  of 
jobs  associated  with  the  export  of 
American  logs? 

Perhaps  some  Members  of  the  House 
do  not  understand  that  the  injustice 
and  the  tragedy  of  the  northwest  tim- 
ber crisis  does  not  fall  just  on  the  land 
and  the  despoiling  of  the  land,  but  in 
the  small  towns  and  small  mills  that 
suffer  now  as  a  result  of  earlier  admin- 
istration policies  which  ratcheted  up 
timber  harvesting  at  levels  which  sim- 
ply cannot  be  sustained  and  which  were 
in  violation  of  United  States  law. 

It  seems  to  me  that  the  only  winner 
on  the  silencing  of  the  very  real  inter- 
ests facing  my  State  and  the  West  is 
the  large  timber  corporate  interests 
that  want  us  to  set  conservation  policy 
on  the  needs  of  their  bottom  line. 

And  so  I  call,  as  does  the  gentleman 
from  Oregon  [Mr.  DeFazio],  for  at  least 
the  opportunity  to  present  the  case 
that  the  majority  of  our  constituents 
urge  us  to  make. 

If  my  colleagues  are  unaware  of  the 
timber  problems  out  West,  the  floor  of 
the  House  is  an  excellent  place  to  get 
that  information.  I  urge  my  colleagues 
to  reject  this  rule  and  remove  the  gag 
on  our  concerns  about  the  continued 
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exporting  of  American  raw  logs  to  the 
countries  of  the  eastern  rim. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  2  minutes 
to  the  gentleman  from  Vermont  [Mr. 
Sandkrs]. 

Mr.  SANDERS.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  this  unfair  rule 
and  urge  my  colleagues  to  vote  it 
down.  This  rule  makes  every  amend- 
ment in  order  except  the  one  offered  by 
the  gentleman  from  Oregon  [Mr. 
DeFazio].  dealing  with  timber  exports. 
We  can  and  should  defeat  it  and  tell 
the  Committee  on  Rules  to  come  back 
with  a  truly  open  rule.  It  seems  to  me 
that  if  we  want  to  do  an  open  rule,  let 
us  do  an  open  rule.  If  we  want  to  do  a 
closed  rule,  let  us  do  a  closed  rule.  But 
let  us  not  do  a  rule  which  is  wide  open 
with  the  exception  of  one  issue  which 
is  of  great  importance  to  one  section  of 
our  country  and  to  millions  of  our  citi- 
zens. 

Mr.  DeFazio's  amendment  is  an  emi- 
nently sensible  one.  It  will  allow  us  to 
deal  with  the  antieconomic  and 
antienvironmental  practice  of  export- 
ing our  timber  as  raw  logs,  rather  than 
creating  jobs  by  processing  them  here 
at  home.  This  amendment  protects 
both  workers  and  the  environment. 
And  I  should  tell  my  New  England  col- 
leagues that  the  problem  it  deals  with 
is  not  just  in  the  Pacific  Northwest — it 
is  a  growing  problem  for  us  in  the 
northeast  as  well. 

More  and  more  logs,  especially  of 
valuable  hardwoods,  are  being  exported 
from  New  England  to  Europe.  Japan, 
and  to  Third  World  countries.  Timber 
industry  workers  in  Vermont  have  told 
us  how  logs  are  being  shipped  across 
the  border  to  Canada,  and  then  return- 
ing to  us  as  processed  wood  products — 
undercutting  their  jobs.  It  is  time  to 
stop  this.  It  is  time  for  us  to  stand  up 
to  the  big  timber  companies  and  tell 
them  to  stop  exporting  American  for- 
ests and  American  jobs. 

I  urge  the  Members  of  this  body  to 
support  fair  trade,  to  support  environ- 
mental protection,  and  to  support 
American  workers.  Vote  "no"  on  this 
rule. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  1  minute 
to  the  gentleman  from  California  [Mr. 
Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I.  too.  am  very  disturbed  that 
the  DeFazio  amendment  was  not  al- 
lowed to  be  made  in  order  under  this 
rule.  We  had  an  opportunity  to  address 
the  concerns  of  the  economy  in  Califor- 
nia and  elsewhere  in  the  country  by  re- 
ducing the  price  of  timber  or  lumber  to 
the  home  building  industry  and  to  oth- 
ers and  to  address  the  question  of 
workers  in  the  northwest  and  to  realize 
what  this  country  has  done  in  trying  to 
settle  the  northwest  dispute  and  bring- 
ing the  settlement  of  that  onto  Federal 
lands  which  would  reduce  the  cut  and. 
therefore,  we  were  hoping  that  some  of 


the  private  companies  would  assist  us 
in  putting  that  timber  onto  the  market 
so  that  those  mills  could  stay  open  in 
Oregon  and  Washington.  And  we  could 
realize  the  benefits  elsewhere  in  the 
country  in  lower  lumber  prices. 

This  is  good  for  the  home  builders.  It 
is  good  for  the  real  estate  industry.  It 
is  good  for  the  carpenters.  It  is  good  for 
the  laborers  and  people  who  work  in 
that  field.  It  is  good  for  the  people  who 
are  trying  to  find  jobs  in  small  mills, 
and  it  is  very  good  for  the  American 
economy. 

But  unfortunately,  it  was  not  al- 
lowed in.  We  should  vote  against  this 
rule  for  that  reason.  As  has  already 
been  pointed  out  here,  this  is  the  only 
commodity,  the  only  subject  matter  of 
this  entire  bill  where  we  can  offer  no 
amendment,  no  discussion  of  this,  be- 
cause of  the  nature  of  this  closed  rule. 
It  ought  to  be  voted  against.  The  mi- 
nority leader  ought  to  vote  with  me  be- 
cause I  have  supported  open  rules  all 
the  time.  I  have  been  on  the  floor 
under  an  open  rule  longer  than  any 
member  in  history. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

We  have  had  a  ver.v  interesting  dis- 
cussion here  about  open  rules.  It 
sounds  like  we  will  have  more  support 
for  open  rules  from  the  other  side, 
which  is  terrific.  The  subject  of  this, 
however,  really  goes  beyond  just  the 
timber  discussion. 

I  think  to  get  back  to  what  this  rule 
is  about  and  the  complexity  of  the  sub- 
ject here,  we  have  got  a  major  con- 
frontation between  national  security 
and  free  enterprise.  They  came  into 
conflict.  We  have  six  committees  of  ju- 
risdiction and  we  have  three  executive 
agencies  out  there.  We  have  the  De- 
partment of  Defense  squaring  off 
against  Commerce  and  the  State  De- 
partment refereeing.  This  is  a  very 
complicated  subject.  This  debate  has 
gone  on  a  long  time.  It  is  going  to  go 
on  a  lot  longer. 

I  think  that  the  Committee  on  Rules 
has  crafted  as  good  a  rule  as  was  pos- 
sible. I  am  not  sure  of  all  of  the  ins  and 
outs  of  the  timber  problem.  I  am  sorry 
for  the  concern.  Now  Members  know 
how  we  feel  quite  often  over  here. 

I  do  urge  m.y  colleagues  on  our  side  of 
the  aisle,  because  of  the  overriding 
concerns  on  national  security  and  the 
need  to  get  rid  of  unnecessary  entan- 
glements to  profitable  enterprise,  to 
support  this  rule  so  we  can  get  on  with 
general  debate  and  the  amendments. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  GORDON.  Mr.  Speaker,  in  con- 
clusion, let  me  just  say  this  is  a  bipar- 
tisan modified  open  rule  with  broad 
support. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  (Mr.  Hastings).  The 
question  is  on  the  resolution. 


The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DeFAZIO.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were— yeas   188.   nays 
157,  not  voting  89.  as  follows: 
[Roll  No.  330) 
YEAS— 188 


AtxTcromble 

Ackf^rman 

Andrews  (NJi 

.Armey 

Bacchus  (FLi 

Bachus  (.ALi 

Baesler 

Barren  (NEi 

Uartlett 

Baleman 

Becerra 

Bellenson 

Bereuter 

Bevlll 

Blllrakls 

Bishop 

Bonlor 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CAi 

Brown  iFLl 

Canady 

Cantwell 

Chapman 

Clement 

Collins  iCAi 

Combesl 

Cooper 

Coppersmith 

Cramer 

Crapo 

Darden 

de  la  Garza 

DeLay 

Dellums 

Derrick 

Dicks 

Dixon 

Dunn 

Kd  wards  (C.Ai 

Kngel 

Kshoo 

Fa  well 

Fazio 

Fields  (LAI 

Flngerhut 

Flake 

Ford  iTNi 

Frank  (.M.\> 

Franks  (CT I 

Frost 

Gejdenson 

Gephardt 

Gibbons 

GlUmor 

GUman 

Gingrich 

Gllckman 

Goodlatte 

Gordon 

Goss 


Allard 

Andrews  (MEi 
Archer 
Baker  (CA) 
Ballenger 
Barca 
Bare  la 
Barlow 


Grams 

Hamilton 

Harman 

Hasten 

HeHey 

Hoa«land 

Hobson 

Hochbrueckner 

Hoyer 

Hunter 

Hutto 

Inglls 

Inslee 

Istook 

.Jacobs 

Johnson  (CT) 

.Johnson.  E.  B. 

.Johnston 

Ka.slch 

Klldce 

Kingston 

Klein 

Kolbe 

KopelskI 

LaFalce 

Lambert 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman 

Llnder 

Livingston 

Long 

Lowey 

Lucas 

Machtley 

Mann 

Manton 

Manzullo 

Markey 

MaUul 

Mazzoll 

McDade 

McDermott 

.McHugh 

.VIcNulty 

Meehan 

Mfume 

Michel 

Miller  (FL» 

MIneta 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

.Morella 

.Myers 

Neal(MA) 

Neal(NC) 

Nussle 

Ortiz 

Packard 

NAY&-157 

Barrett  (WI) 

Bllbray 

Blackwell 

Bllley 

Blute 

Boehner 

Bonllla 

Borskl 


Palkme 

Pastor 

Paxon 

Peterson  (FL) 

Pickett 

Pickle 

Porlman 

Price  I  NO 

Prycc  (OKI 

Quinn 

Reed 

Regula 

Reynolds 

Roberts 

Rogers 

Rohrabacher 

Rose 

Roth 

Rowland 

Roybal-Allard 

Royce 

Sarpallus 

Sawyer 

Saxton 

Schaefer 

Schroeder 

Schumer 

Sensenbrenner 

Serrano 

Shaw 

Shuster 

SIslsky 

Skaggs 

Skeen 

Skellon 

Slaughter 

Smith  (lA) 

Smith  (N.J) 

Smith  (TX I 

Spence 

Sprall 

Stearns 

Stokes 

Sundqulst 

Swift 

Talent 

Tanner 

Tejeda 

Thornton 

Towns 

Traflcant 

Unsoeld 

Velazquez 

VIsclosky 

Watt 

Weldon 

Whitten 

Wolf 

Wyden 

Wynn 

Young  (AKi 

Zlmmcr 


Brown  (OHi 

Bryant 

Bunning 

Buyer 

Byrne 

Callahan 

Camp 

Castle 


Clayton 

Horn 

Peterson  (MN) 

Coble 

Hufflngton 

Pombo 

Coleman 

Hughes 

Pomeroy 

Collins  1  ID 

Hyde 

Porter 

Condit 

Johnson  (SDi 

Poshard 

Cox 

Johnson.  Sam 

Rahall 

Coyne 

KanjorskI 

Ramslad 

Crane 

Kaplur 

Rangel 

Deal 

Kennedy 

Ravenel 

DeFazio 

Kennelly 

Richardson 

DeLauro 

Kim 

Roemer 

Deutsch 

King 

Ros-Lehllnen 

DIaz-Balart 

Kllnk 

Roukema 

Dlngell 

Knollentcrg 

Rush 

DooUttle 

Kreldler 

Sanders 

Doman 

Lazio 

Santorum 

T.'ler 

Levin 

Schenk 

uncan 

Levy 

Scott 

Uurbin 

Lewis  (CA) 

Shays 

Ehlers 

Lewis  iGA) 

Shepherd 

Emerson 

Lewis  (KY) 

Snowe 

English 

LIghtfoot 

Strickland 

Evans 

Maloney 

Stump 

Ewing 

MargoUes- 

Stupak 

Farr 

Mezvlnsky 

Swett 

Fllner 

.McCandless 

Tauzln 

Franks  (NJ) 

McCloskey 

Taylor  (MS) 

Furse 

McHale 

Taylor  (NO 

Gekas 

Mclnnls 

Thomas  (CA) 

Gllchresl 

McKeon 

Thurman 

Gonzalez 

McKlnney 

Torklldsen 

Good  ling 

Meek 

Torres 

Grandy 

Menendez 

Torrlcelll 

Gunderson 

Miller  (CAi 

Tucker 

Hall(TX) 

.Mlnge 

Upton 

Hamburg 

Mink 

Vento 

Hancock 

Moorhead 

Vucanovlch 

Hansen 

Nadler 

Walker 

Hastings 

Oberstar 

Waters 

Hayes 

Olver 

Wheat 

Herger 

Orton 

Williams 

HInchey 

Payne (NJ) 

Wise 

Hoekstra 

Payne  (VA) 

Woolsey 

Hoke 

PelosI 

Yales 

Holden 

Penny 

NOT  VOTING— 89 

.Andrews  (TXl 

Geren 

Owens 

Applegate 

Green 

Oxley 

Baker  1  LA) 

Greenwood 

Parker 

Barton 

Gutierrez 

Petri 

Bentley 

Hall  (OH) 

Qulllen 

Berman 

Hefner 

Ridge 

Boehlert 

Hllllard 

RostenkowskI 

Burton 

Houghton 

Sabo 

Calvert 

Hutchinson 

Sangmelsler 

Card  in 

Inhofe 

Schlff 

Carr 

Jefferson 

Sharp 

Clay 

Johnson  (GAi 

Slattery 

Cllnger 

Kleczka 

Smith  (MI) 

Clyburn 

Klug 

Smith  (OR) 

Collins  (MI) 

Kyi 

Solomon 

Conyers 

Lancaster 

Surk 

Costello 

Lewis  (FL) 

Stenholm 

Cunningham 

LIplnskI 

Studds 

Danner 

Lloyd 

Synar 

Dickey 

Martinez 

Thomas  (WY) 

Dooley 

McCoUum 

Thompson 

Edwards  (TX) 
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The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  FOWLER.  Mr.  Speaker,  on  rollcall  vote 
No.  330,  I  was  unable  to  vote  due  to  lamily 
obligations  back  home.  Had  I  been  present.  I 
would  have  voted  "no"  on  the  Rule  for  H.R. 
3937. 


D  2008 

The  Clerk  announced  the  following 
pair: 

On  this  vote. 

Mr.  Houghton  for.  with  Mr.  Calvert 
ag:alnst. 

Messrs.  RICHARDSON.  ORTON. 
McHALE.  and  HUGHES.  Mrs.  KEN- 
NELLY.  Ms.  PELOSI.  and  Mr. 
POMEROY  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  ISTOOK  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 


PERMISSION  FOR  MEMBERS  TO 
SUBMIT  ADDITIONAL  AMEND- 
MENTS TO  H.R.  3937.  EXPORT  AD- 
MINISTRATION ACT  OF  1994 

Mr.  HAMILTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that,  notwithstand- 
ing any  commencement  of  the  consid- 
eration of  H.R.  3937.  Members  may  be 
permitted  through  the  close  of  legisla- 
tive business  today  to  submit  amend- 
ments for  printing  in  the  portion  of  the 
Congressional  Record  designated  for 
that  purpose  in  clause  6  of  rule  XXIII. 
and  that  each  amendment  so  printed  be 
considered  to  meet  the  preprinting  re- 
quirement of  House  Resolution  474. 

The  SPEAKER  pro  tempore  (Mr. 
Hastings).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  have 
asked  to  proceed  for  1  minute  that  I 
might  inquire  of  the  distinguished  ma- 
jority leader  the  program  for  the  bal- 
ance of  this  week  and  for  next  week. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Mis- 
souri. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  there  will  be  no  addi- 
tional votes  today.  There  will  be  no 
votes  tomorrow. 

On  Monday,  the  House  will  meet  at 
noon.  There  will  not  be  business. 

D  2010 

On  Tuesday  and  the  balance  of  the 
week,  the  House  will  meet  at  10:30  a.m. 
on  Tuesday  for  morning  hour.  We  will 
meet  on  five  suspension  bills  which  I 
believe  the  gentleman  has  in  front  of 
him:  also,  a  motion  to  go  to  conference 
on  the  National  Competitiveness  Act: 
and  the  Intelligence  Authorization  for 
Fiscal  Year  1995. 

On  Wednesday.  July  20.  and  the  bal- 
ance of  the  week,  the  House  will  meet 
at  10  a.m.  Wednesday.  Thursday  and 
Friday.  We  will  be  taking  up  the  Ex- 
port Administration  Act.  Anti-Redlin- 
ing in  Insurance  Disclosure  Act.  Budg- 
et   Control    Act    of    1994.    California 
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Desert  Protection  Act.  Housing  and 
Community  Development  Act.  and  the 
Environmental  Technologies  Act  of 
1994. 

Members  should  expect  votes  on 
Tuesday  at  about  1  or  2  o'clock  and  on 
Friday  up  until  3  o'clock. 

Mr.  MICHEL.  There  is  nothing  in  the 
program  relative  to  the  Oxford  Debate. 
Is  that  still  going  forward  on  Wednes- 
day? 

Mr.  GEPHARDT.  It  is  my  under- 
standing that  we  will  be  finishing  in 
time  for  the  Oxford  Debate  on  Wednes- 
day night. 

Mr.  MICHEL.  And  would  the  gen- 
tleman volunteer  any  information  on 
when  we  might  be  sending  the  Cam- 
paign Reform  bill  to  conference? 

Mr.  GEPHARDT.  We  are  hoping  that 
that  will  happen  imminently,  maybe 
even  next  week. 

Mr.  MICHEL.  Let  me  also  inquire, 
there  have  been  these  stories  that, 
well,  if  we  slipped  in  our  schedule,  et 
cetera,  et  cetera,  the  August  recess 
would  be  delayed.  I  think  the  gen- 
tleman and  I  have  over  a  period  of  time 
talked  about  how  pretty  sacrosanct 
that  is.  particularly  with  families  and 
their  schedules  and  for  vacations  with 
their  family. 

I  would  just  want  to  make  the  obser- 
vation that  if  we  have  got  a  big  work- 
load to  fulfill.  I  have  no  objection  to 
our  meeting  late  at  night  and.  yes. 
meeting  on.  you  know.  Mondays  or  Fri- 
days, if  that  is  required  in  order  to 
honor  that  commitment  that  we.  I 
think,  have  made  pretty  much  to  all  of 
our  Members  that  on  such  and  such  a 
date  we  would  be  out  of  here  for  the 
regular  summer  recess  that  most  mem- 
bers like  to  hold  with  their  families. 

Would  the  gentleman  want  to  re- 
spond or  make  a  comment  on  that  at 
all? 

Mr.  GEPHARDT.  Obviously  everyone 
wants  to  make  plans  for  that  break, 
and  we  will  do  everything  in  our  power 
to  get  that  to  happen.  As  the  gen- 
tleman knows,  we  have  major  legisla- 
tion coming  before  us  in  these  4  or  5 
weeks,  the  health  bill,  the  crime  con- 
ference, the  campaign  reform  con- 
ference, the  lobby  reform  conference, 
and  we  hope  to  finish  all  of  that  busi- 
ness. 

We  are  working  very  hard.  I  know 
Members  on  the  other  side  of  the  aisle 
are  working  very  hard  on  committees 
and  in  conferences  to  get  these  done. 
We  are  going  to  do  everything  we  can 
to  get  them  done  before  that  break  oc- 
curs. 

Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER.  I  thank  the  distin- 
guished minority  leader  for  yielding. 

I  simply  would  like  to  ask  what  we 
can  expect  on  H.R.  3801.  the  congres- 
sional reform  package  which  was  de- 
bated here  earlier  today  which  we  have 
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been  told  would  be  considered  on  the 
House  floor  before  adjournment  of  the 
first  session  of  the  103d  Cong-ress.  then 
in  early  spring:,  early  summer,  and  here 
we  are  into  July.  There  are  many  Mem- 
bers who  have  been  asking:  me  to  pur- 
sue this  issue  of  cons'ressional  reform. 

I  know  the  gentleman  from  Indiana 
[Mr.  Hamilton]  joins  me  in  expressing 
concern  about  some  of  the  reports  we 
have  gotten  about  the  prospective 
breaking  up  of  the  package  into  bits 
rather  than  having  an  overall  reform 
package. 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield  further,  we  are  very  con- 
cerned and  interested  in  that  set  of  leg- 
islation. 

I  cannot  tell  the  gentleman  exactly 
when  it  will  come,  but  it  will  come 
hopefully  in  this  period.  Exactly  how  it 
will  come  up  has  not  been  fully  dis- 
cussed, considered  and  decided.  But  I 
understand  the  gentleman's  view.  I 
have  heard  him  in  other  forums,  and  I 
know  that  he  feels  strongly,  and  others 
feel  strongly.  We  are  going  to  do  our 
best  to  get  that  legislation  out. 

Mr.  GINGRICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  distin- 
guished whip  on  our  side,  the  gen- 
tleman from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker.  I  thank 
the  leader  for  yielding  to  me. 

I  want  to  ask  my  good  friend,  the 
gentleman  from  Missouri,  clearly  in 
about  3  or  4  weeks  we  are  going  to  take 
up  one  of  the  most  important,  if  not 
the  most  important,  domestic  legisla- 
tion of  this  decade.  I  would  hope  you 
could  reassure  the  House  on  two  items. 
One  is  we  would  expect  to  have  a  rea- 
sonable length  of  time,  and  as  you 
know  a  letter  has  been  sent  to  you  and 
the  Speaker,  asking  for  10  legislative 
days  to  look  at  any  health  bill,  but  cer- 
tainly some  significant  length  of  time 
for  outside  experts,  for  Members,  for 
the  country  to  know  what  is  in  the  bill: 
and.  secondly,  we  could  agree  well  in 
advance  on  a  rule  which  would  ensure 
that  if  there  was  a  bipartisan  alter- 
native that  had  broad-based  support 
and  that  offered  a  different  approach  to 
solving  the  health  problem,  that  would 
clearly  be  made  in  order  in  a  fair  way, 
and  that  we  would  have  some  sequence 
of  votes  that  would  allow  Members  to 
work  their  will  on  the  floor. 

I  wonder  if  you  could  comment  both 
on  the  notion  of  a  long  enough  period 
of  printing  a  fixed  bill,  again  on  both 
sides,  and  we  recognize  that  ever.vone 
should  have  their  plans  on  the  table  for 
a  length  of  time  to  be  reviewed,  and 
then,  second,  some  assurance  on  a  rule 
which  would  genuinely  place  in  order 
both  a  bipartisan  alternative  as  well  as 
the  Clinton  administration's  bill. 

Mr.  GEPHARDT.  I  understand  the 
comment. 

We  have  received  the  letter,  and  m.v 
thought  is  that  we  will  try  to  have  an 
early  meeting  with   the  leadership  on 


the  other  side  to  discuss  a  reasonable 
procedure. 

Obviously  some  things  cannot  be  fi- 
nally decided  now  because  we  do  not 
know  which  bills  will  be  coming  up. 
But  we  can  begin  to  discuss  that.  I 
think  it  is  an  important  moment  for 
the  House  and  an  important  moment 
for  the  country  to  have  this  considered 
in  a  way  that  people  feel  it  is  fair  and 
all  of  the  issues  can  be  clearly  debated 
and  discussed  in  an  informative  wa.y. 

Mr.  GINGRICH.  I  thank  the  leader. 

Mr.  MICHEL.  I  have  two  time  ques- 
tions. 

On  the  Oxford  Debate,  what  would  be 
the  time  for  that  next  Wednesday? 

Mr.  GEPHARDT.  If  the  gentleman 
will  .yield,  we  obviously  try  to  do  this 
at  a  reasonable  time.  We  will  consult 
with  the  minority  on  what  that  time 
would  be. 

Mr.  MICHEL.  And  the  gentleman,  in 
response  to  an  earlier  question,  said  he 
thought  the  campaign  reform  bill  going 
to  conference  would  be  imminent. 
Would  the  gentleman  define  imminent? 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield  further,  it  could  be  sometime 
next  week  or  the  week  after  that.  That 
is  what  we  are  aiming  for. 

Mr.  MICHEL.  We  will  use  that  defini- 
tion for  imminent  in  all  things  from 
here  on. 

I  thank  the  distinguished  gentleman. 


HOUR  OF  MEETING  ON  MONDAY. 
JULY  18.  1994 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourns  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
H.VSTINGS).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


DISPENSING         WITH         CALENDAR 

WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


EXPORT  ADMINISTRATION  ACT  OF 
1994 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  474  and  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  3937. 

D  2018 

IN  THE  COMMITTEE  OK  THE  WHOLE 

Accoi-dingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 


House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  3937)  en- 
titled the  •Export  Administration  Act 
of  1994,"  with  Mr.  Serrano  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

The  gentleman  from  Indiana  [Mr. 
Hamilton]  and  the  gentleman  from 
New  York  [Mr.  Oilman]  will  each  be 
recognized  for  7''j  minutes:  the  gen- 
tleman from  California  [Mr.  Dellums] 
and  the  gentleman  from  South  Caro- 
lina [Mr.  Spence)  will  each  be  recog- 
nized for  7V2  minutes:  the  gentleman 
from  Texas  [Mr.  Brook.s]  and  the  gen- 
tleman from  New  York  [Mr.  Fish]  will 
each  be  recognized  for  7''2  minutes:  the 
gentleman  from  California  [Mr.  Mi- 
neta]  and  the  gentleman  from  Penn- 
sylvania [Mr.  Shuster]  will  each  be 
recognized  for  7'^  minutes:  the  gen- 
tleman from  Florida  [Mr.  Gibbons]  and 
the  gentleman  from  New  York  [Mr. 
Houghton]  will  each  be  recognized  for 
7'7  minutes:  and  the  gentleman  form 
Oklahoma  [Mr.  McCuhdy]  and  the  gen- 
tleman from  Texas  [Mr.  Combest]  will 
each  be  recognized  for  7'/2  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  am  pleased  to  rise  in 
support  of  H.R.  3937.  the  Omnibus  Ex- 
port Administration  Act  of  1994.  a  bill 
that  lays  a  new  statutory  foundation 
for  our  dual-use  export  control  system. 
I  request  unanimous  consent  to  revise 
and  extend  my  remarks. 

At  the  outset.  I  would  like  to  com- 
pliment my  colleague,  Mr.  Roth,  the 
ranking  member  of  the  Economic  Pol- 
icy. Trade  and  Environment  Sub- 
committee, one  of  the  leading  archi- 
tects of  this  bill,  and  the  author  of  the 
first  comprehensive  export  control  re- 
form bill  introduced  last  .year,  the 
Commercial  Export  Administration 
Act  of  1993. 

The  bill  before  us  today  is  largel.v  a 
reflection  of  his  leadership  in  the  com- 
plex area  of  export  control  policy. 

The  chairman  of  the  subcommittee, 
Mr.  Gejdenson,  and  the  distinguished 
chairman  of  the  full  Foreign  Affairs 
Committee,  Mr.  Hamilton,  deserve  no 
less  credit  for  their  key  roles  in  shap- 
ing this  legislation,  moving  it  to  the 
floor  today  and  working  with  this 
Member  in  incorporating  amendments 
to  strengthen  this  bill. 

At  each  successive  stage  of  the  legis- 
lative process,  this  bill  has  undergone 
extensive  revisions  and  improvements 
to  ensure  that  the  bill's  overhaul  of  the 
licensing  process  does  not  inadvert- 
ently jeopardize  our  national  security. 

As  reported  out  of  Foreign  Affairs 
Committee  on  May  18  and  as  modified 
by  the  House  Ways  and  Means  and  In- 
telligence Committees,  the  bill  strikes 
a  balance  between  our  national  secu- 
rity interests  and  our  competitiveness 
objectives. 
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As  technological  advances  have  made 
existing  unilateral  controls  and  poli- 
cies less  effective,  this  bill  encourages 
the  upgrading  and  strengthening  of  ex- 
isting multilateral  control  regimes  to 
control  the  proliferation  threats  of  the 
1990s. 

With  the  end  of  the  cold  war,  it  Is 
time  to  reform  our  export  control  sys- 
tem to  ensure  that  it  not  only  meets 
the  needs  of  our  exporters,  but  also 
provides  our  policymakers  with  a 
sound  framework  on  which  to  base  an 
antiproliferation  policy. 

We  also  need  to  readjust  our  controls 
in  light  of  the  diminishing  threats 
from  the  former  Soviet  bloc  militaries 
and  the  emerging  proliferation  and  ter- 
rorist threats  in  other  areas  of  the 
world. 

H.R.  3937  has  two  critical  objectives. 
First,  it  shifts  the  focus  of  U.S.  dual 
use  export  controls  from  cold  war  mili- 
tary threats  to  proliferation  threats.  It 
would  strengthen  the  major  non- 
proliferation  export  control  regimes 
which  play  a  critical  role  in  containing 
the  spread  of  the  weapons  of  mass  de- 
struction. 

Second,  it  adapts  the  export  control 
system  to  today's  more  competitive 
international  economy  by  ensuring 
that  the  system  can  expeditiously 
process  export  license  applications. 

In  effect,  we  are  putting  up  very  high 
fences  for  any  dual  use  commodities 
and  technologies  going  to  rogue  re- 
gimes, such  as  Libya.  North  Korea. 
Iran,  and  Iraq.  For  other  countries  of 
concern,  including  China  and  Russia, 
there  are  safeguards  against  the  export 
of  goods  or  items  that  could  be  used  in 
the  production  of  weapons  of  mass  de- 
struction. 

However,  according  to  a  recently  re- 
leased report  of  the  General  Account- 
ing Office,  the  United  States  does  not 
have  an  effective  postshipment  ver- 
ification program  in  place  to  verify  the 
proper  use  of  nuclear-related  items. 

A  Foreign  Affairs  Committee  staff 
investigation  has  revealed  similar 
problems  for  the  monitoring  of  exports 
of  missile-related  goods  to  China. 

I  intend  to  offer  an  amendment  to 
this  bill  that  would  further  tighten  our 
ability  to  monitor  the  use  of  these 
goods  and  items,  especially  in  coun- 
tries that  are  unable  or  unwilling  to 
control  the  proliferation  of  these  weap- 
ons. 

The  adoption  of  an  effective  end  use 
reporting  and  monitoring  system  is  a 
key  element  in  the  battle  against  pro- 
liferation. 

Under  the  provisions  of  this  bill,  the 
President  will  be  able  to  impose  unilat- 
eral export  controls  that  he  determines 
are  essential  to  U.S.  national  security 
and  foreign  policy  interests. 

It  toughens  U.S.  antiterrorism  policy 
by  prohibiting  any  dual-use  technology 
exports  to  terrorist  countries:  it  pro- 
hibits the  export  of  any  item  that  an 
exporter  knows  would  materially  con- 


tribute to  the  development  of  a  weapon 
of  mass  destruction  in  a  country  out- 
side the  nonproliferation  regimes:  it 
toughens  our  nonproliferation  sanc- 
tions against  countries  that  use  chemi- 
cal or  biological  weapons  or  missiles 
and  against  persons  that  export  items 
in  support  of  a  weapon  of  mass  destruc- 
tion or  missile  program. 

In  its  consideration  of  this  legisla- 
tion on  May  18.  the  committee  agreed 
to  accept  a  package  of  amendments, 
which  I  offered,  that  protect  our  secu- 
rity interests  in  our  unilateral  control 
policies  and  strengthen  the  multilat- 
eral control  regimes. 

The  amendments  specifically:  First, 
broadened  the  focus  of  controls  to  in- 
clude terrorist  threats  to  the  United 
States  or  its  allies:  second,  directed  the 
United  States  to  pursue  efforts  with  its 
economic  partners  to  establish  a  policy 
denying  licenses  for  exports  of  goods 
that  would  directly  contribute  to  acts 
of  terrorism  against  them:  third,  re- 
quired the  Secretary  of  Commerce  to 
evaluate  the  extent  to  which  regime 
members  have  adopted  uniform  license 
and  no-undercut  policies:  and  fourth, 
mandated  the  assignment  of  an  export 
control  officer  in  key  countries,  such 
as  China,  to  monitor  the  end  use  of  all 
dual-use  items. 

Other  amendments  to  the  bill  clari- 
fied the  conditions  under  which  a  li- 
cense free  export  regime  could  be  cre- 
ated, established  a  workable  procedure 
for  Congress  to  review  the  proposed 
termination  of  unilateral  export  con- 
trols, and  provided  a  set  of  benchmarks 
for  the  administration's  policy  of  en- 
couraging the  Arab  League  to  end  the 
secondary  Arab  boycott. 

Since  the  markup  of  this  legislation, 
the  House  Intelligence  Committee  has 
unanimously  voted  to  delete  language 
requiring  the  decontrol  of  software 
with  encryption  capabilities  and  to 
substitute  language  in  its  place  requir- 
ing a  study  of  the  impact  of  U.S. 
encryption  export  controls  and  the 
competitiveness  of  the  U.S.  computer 
software  industry. 

The  incorporation  of  this  study  pro- 
vision in  the  bill,  in  my  view,  satisfac- 
torily resolves  this  issue  by  ensuring 
that  the  administration  will  maintain 
its  ability  to  combat  international  ter- 
rorism, drug  trafficking  and  other 
threats  tc  our  foreign  policy  interests. 
A  key  remaining  issue  on  this  bill  is 
the  proper  role  of  the  Secretary  of  De- 
fense in  the  licensing  and  the  list-mak- 
ing process.  In  this  regard.  I  would 
urge  my  colleagues  to  support  the  For- 
eign Affairs  Committee's  amendment, 
which  takes  into  account  the  provi- 
sions in  the  proposed  amendment  of 
the  Armed  Services  Committee. 

It  gives  a  key  role  to  the  President  in 
drawing  up  a  list  of  unilateral  export 
controls  and  establishing  a  shared  con- 
sultative role  for  five  agencies,  includ- 
ing the  Defense  Department,  in  the 
overall  licensing  process. 
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I  would  also  draw  the  attention  of 
my  colleagues  to  an  urgent  multilat- 
eral export  control  problem  that  has 
not  received  sufficient  attention  inside 
this  administration. 

Deposit  months  of  on-again  and  off- 
again  negotiation,  the  administration 
appears  no  closer  to  reaching  a  clearly 
defined  and  enforceable  agreement  set- 
ting up  a  successor  regime  to  CoCom. 
This  multilateral  Coordinating  Com- 
mittee controlled  strategic  exports  to 
the  former  Soviet  Union  and  other 
Communist  States  until  March  of  this 
year. 

Thus  far.  the  administration  appears 
to  have  made  little  headway  in  obtain- 
ing multiple,  and  often  conflicting, 
goals  in  including  conventional  arms 
transfers  in  the  new  regime  as  well  as 
the  full  participation  of  Russia  and 
other  former  Communist  countries. 

While  I  do  not  intend  to  offer  any 
amendments  related  to  CoCom.  I  do 
want  to  stress  the  urgent  need  to  recre- 
ate a  successor  regime  where  all  mem- 
bers will  have  the  same  obligations 
concerning  the  export  of  weapons  and 
major  weapons  systems  to  rogue  re- 
gimes targeted  in  the  bill,  including 
Libya.  Iran.  Iraq,  and  North  Korea. 

Promises  and  half-hearted  commit- 
ments will  not  take  the  place  of  sus- 
tained high-level  diplomatic  efforts 
needed  to  re-create  a  proliferation-ori- 
ented successor  to  CoCom. 

The  administration's  failure  to  build 
on  the  CoCom  Cooperation  Forum,  es- 
tablished under  President  Bush,  to- 
gether with  its  overly  ambitious  plans 
of  including  conventional  arms  trans- 
fers in  the  new  CoCom,  have  prolonged 
the  negotiations  and  led  to  confusion 
among  our  allies  about  our  strategic 
objectives. 

Notwithstanding  my  concerns  about 
the  administration's  handling  of  nego- 
tiations with  our  allies  regarding  ex- 
port controls.  I  believe  this  bill  takes 
an  important  step  in  the  right  direc- 
tion. Accordingly  I  urge  its  adoption. 

D  2020 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  House  today  be- 
gins consideration  of  H.R.  3937.  the  Om- 
nibus Export  Administration  Act  of 
1994.  This  legislation  fundamentally  re- 
forms the  Export  Administration  Act. 
the  statutory  basis  for  export  controls 
on  commercial  goods  and  technology 
that  also  have  potential  military  appli- 
cation. 

The  last  time  Congress  looked  at  ex- 
port controls  in  any  serious  way  was  in 
1985.  The  world  has  changed  dramati- 
cally since  then,  and  this  bill  reforms 
our  export  controls  to  meet  those 
changing  conditions. 

Let  me  make  it  clear  that  this  bill 
covers   the   export   of  technology,   not 
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the  export  of  weapons.  Arms  exports 
are  controlled  under  the  Arms  Export 
Control  Act. 

H.R.  3937  is  important  leg-islation. 
The  present  export  control  system  was 
built  to  fiffht  the  cold  war.  The  system 
of  export  licenses  now  in  place  was 
meant  to  keep  sensitive  technology 
from  falling  into  the  hands  of  our  en- 
emies, primarily  the  Soviet  Union. 

But  the  cold  war  is  over  and  the  So- 
viet Union  Is  no  more.  Those  to  whom 
we  denied  exports  of  sensitive  tech- 
nology are  no  longer  our  enemies.  They 
are  now  our  markets. 

The  world,  of  course,  is  still  a  dan- 
gerous place.  But  new  threats  and  new 
dangers  have  replaced  the  evil  empire. 
Our  concerns  are  no  longer  the  mili- 
tary prowess  of  the  Soviet.  Our  fear 
now  is  that  weapons  of  mass  destruc- 
tion— or  the  means  to  produce  or  de- 
liver them — will  fall  into  the  wrong 
hands  in  many  corners  of  the  globe. 

H.R.  3937  addresses  these  new  threats. 

This  bill  also  takes  into  account  £vn- 
other  major  change  from  the  cold  war 
era.  If  you  are  an  exporter,  it's  a  com- 
petitive world  out  there.  In  the  cold 
war.  the  United  States  and  its  allies 
dominated  world  markets  and  eon- 
trolled  key  technologies.  If  we  decided 
not  to  sell  sensitive  technology  to  cer- 
tain countries,  those  countries  didn't 
get  the  technology. 

If  we  decide  not  to  sell  technology 
today,  or  if  we  are  too  slow  processing 
the  export  license,  we  lose  the  sale — 
and  the  jobs. 

This  bill  has  one  very  important 
goal:  to  ensure  that  the  United  States 
doesn't  pursue  a  go-it-alone  export  con- 
trol strategy  that  hurts  American  ex- 
ports and  American  workers  without 
any  benefit  to  our  national  security. 

Let  me  outline  briefly  the  key  provi- 
sions of  H.R.  3937. 

First,  it  strengthens  the  multilateral 
export  control  regimes  so  that  the 
United  States  doesn't  go  it  alone  in 
controlling  the  spread  of  weapons  of 
mass  destruction. 

It  creates  incentives  for  countries  to 
join  the  multilateral  export  control  re- 
gimes and  compl.v  with  their  rules. 

It  links  our  own  nonproliferation  ef- 
forts more  closely  with  the  multilat- 
eral regimes,  and  requires  the  presi- 
dent to  negotiate  with  our  allies  to  im- 
prove the  multilateral  regimes  and  the 
export  control  systems  of  member 
countries. 

Second,  this  bill  shifts  the  focus  of 
export  controls  to  the  new  threats  to 
our  national  security:  proliferation. 

It  strengthens  our  ability  to  keep 
sensitive  technology  out  of  the  wrong 
hands.  It  prohibits  the  export  of  any 
dual-use  technology  to  terrorist  coun- 
tries. No  item  on  international  export 
control  lists  may  be  exported  to  Iran. 
Iraq.  Syria,  or  North  Korea.  It  also  pro- 
hibits the  export  of  any  item  if  the  ex- 
porter knows  it  could  be  used  to  de- 
velop weapons  of  mass  destruction,  and 


if  it  is  going  to  a  country  that  has  not 
signed  on  to  one  of  the  control  regimes. 
Those  are  tough  provisions. 

H.R.  3937  also  toughens  sanctions 
against  countries  that  use  chemical  or 
biological  weapons  or  missiles,  and 
against  anyone  that  exports  items  that 
will  be  used  in  nuclear,  chemical,  or  bi- 
ological weapons  or  missile  programs. 

In  addition,  it  gives  the  President  the 
authority  to  Impose  unilateral  controls 
when  they  are  needed  to  protect  U.S. 
national  security  and  foreign  policy. 

Third,  while  this  bill  is  tough  on  pro- 
liferation, it  also  meets  the  concerns  of 
U.S.  exporters.  Poorly  conceived  export 
controls  often  hit  the  wrong  target. 
This  bill  streamlines  the  cumbersome 
export  licensing  bureaucracy  and  sets 
tight  licensing  deadlines.  It  scales  back 
unilateral  export  controls  that  don't 
benefit  U.S.  national  security. 

Opponents  of  this  legislation  will  tell 
you  this  bill  goes  too  far  in  loosening 
our  export  controls.  The  only  thing  I 
can  sa.v  is.  they  haven't  read  our  bill. 
When  it  comes  to  the  real  security 
threats  we  face — the  spread  of  weapons 
of  mass  destruction— this  bill  is  tough- 
er than  existing  law. 

H.R.  3937  effectively  balances  U.S.  se- 
curity and  economic  interests.  It  gives 
the  United  States  a  badl.y  needed  new 
export  control  system,  one  that  re- 
sponds to  new  security  threats  while 
allowing  U.S.  exporters  to  respond  to 
new  economic  opportunities. 

H.R.  3937  protects  U.S.  national  secu- 
rity. It  improves  our  ability  to  control 
the  spread  of  weapons  of  mass  destruc- 
tion. 

It  is  not  in  our  interest — and  it  does 
not  serve  U.S.  national  security — to 
keep  in  place  an  outdated,  cumbersome 
export  control  system.  Outdated  export 
controls  hurt  U.S.  exports  and  U.S. 
workers  while  doing  nothing  to  benefit 
our  security. 

I  urge  my  colleagues  to  support  H.R. 
3937. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  BROWN  of  Calilomia.  Mr.  Chairman.  I 
rise  in  strong  support  o(  H.R.  3937.  the  Export 
Administration  Act  of  1994.  This  measure  af- 
fords us  a  histonc  opportunity  to  adjust  the 
U.S.  export  control  regime  to  reflect  the  new 
geopolitical  realities  of  the  post-cold-war  era. 

I  applaud  the  combined  efforts  of  the  admin- 
istration and  the  Committees  on  Foreign  Af- 
fairs, Armed  Services,  and  others  to  craft  a  bill 
that  tailors  export  controls  on  U.S. -made  pro- 
ductions to  address  legitimate  threats  to  our 
national  security.  Rather  than  clinging  to  the 
lingering  mindset  of  the  cold  war,  we  should 
recognize  the  dramatically  different  world  in 
which  we  will  live  in  the  coming  century  and 
how  our  national  policies  must  be  adjusted  to 
keep  us  strong. 

Exports  of  the  products  of  American  ingenu- 
ity have  become  increasingly  critical  to  our 
Nation's  economic  well-being,  and  therefore  to 
our  national  security.  In  this  new  era,  whose 
outlines  we  can  only  dimly  perceive  today, 
military  power  will  not  be  enough  to  guarantee 


our  security.  We  must  also  free  our  economic 
capacities  from  the  hindrances  that  were  once 
necessary  to  protect  our  freedom  but  have  be- 
come relics  of  a  bygone  era. 

While  elements  of  our  Government  attempt 
to  hang  onto  their  former  roles  in  the  cold  war, 
the  economic  pace  necessary  to  compete  in 
the  world  market  has  quickened.  Especially  in 
high  technology  industnes  like  electronics, 
computers,  and  telecommunications,  product 
cycles  have  moved  from  decades  to  years  and 
even  months.  International  and  interdependent 
webs  of  designers,  strategists,  and  manufac- 
turers have  made  delays  at  the  border  unten- 
able. Today,  our  standard  of  living  depends  on 
developing,  attracting,  and  keeping  industries 
in  the  United  States  that  can  shift  gears  rap- 
idly and  deploy  their  resources  freely.  In  short, 
the  economic  world  in  which  the  Nation  must 
now  operate  no  longer  allows  for  an  export 
control  regime  left  over  from  the  cold  war. 

Our  commercial  sector,  and  its  foreign  cus- 
tomers, must  be  able  to  rely  on  export  controls 
that  are  streamlined,  can  be  applied  consist- 
ently and  predictably,  and  limit  access  to 
American  products  only  to  the  extent  nec- 
essary to  actually  accomplish  legitimate  na- 
tional security  objectives.  Countries  formerly 
closed  to  American  industry  now  represent 
some  of  the  most  promising  markets  for  our 
products,  particularly  those  high  technology  in- 
dustries like  telecommunications  that  can  help 
build  sorely  needed  economic  infrastructure. 

While  the  bill  makes  great  strides  toward 
much-needed  reforms,  I  am  disappointed  that 
some  proposed  changes  were  not  accom- 
plished. For  example,  language  included  in  the 
bill  reported  by  the  Foreign  Affairs  Committee 
to  put  some  commercial  communications  sat- 
ellites under  the  Export  Administration  Act  was 
dropped  because  of  objections  from  another 
committee.  Communications  satellites  rep- 
resent a  classic  example  of  how  export  con- 
trols are  sometimes  used  in  a  way  that  sac- 
hfices  significant  U.S.  economic  interests  with- 
out any  improvement  in  our  national  security. 

U.S.  companies  lead  the  world  in  the  highly 
competitive  communications  satellite  market. 
But  we  are  slowly  giving  away  this  industry, 
which  we  created,  to  our  foreign  competitors 
by  hamstringing  our  companies  with  export 
controls.  Foreign  buyers  of  United  States  sat- 
ellites sometimes  want  to  launch  them  into 
orbit  on  foreign  launch  vehicles,  such  as  the 
Chinese  Long  March.  When  U.S.  satellites 
contain  certain  electronic  components  or  pro- 
pulsion devices,  they  fall  under  munitions  con- 
trols administered  by  the  State  Department. 
Even  though  such  satellites  have  already  been 
exported  and  launched  under  United  States 
Government-approved  technology  transfer 
safeguards  without  any  possibility  of  these 
components  being  removed  or  examined  by 
the  Chinese,  the  cold  war  bureaucracy  refuses 
to  allow  these  satellites  to  be  treated  as  dual- 
use  civilian  products,  rather  than  as  munitions. 

Despite  the  best  efforts  of  the  Foreign  Af- 
fairs Committee  and  Congresswoman  Har- 
MAN,  this  unfortunate  state  of  affairs  will  per- 
sist. Such  satellites  can  still  be  exported  once 
a  State  Department  license  is  issued.  How- 
ever, foreign  satellite  builders  use  this  situa- 
tion as  a  means  of  convincing  potential  cus- 
tomers of  U.S.  satellite  makers  that  they 
shouldn't  buy  U.S.  satellites  by  arguing  that 


they  could  become  hostage  to  a  protracted, 
national  secunty-onented  State  Department 
regulatory  process.  I  hope  that  Congress  and 
the  administration  will  work  together  to  find  a 
solution  that  ensures  a  quick,  routine,  and  pre- 
dictable approval  process  for  the  export  of  ail 
U.S.-made  satellites,  with  the  application  of  al- 
ready-proven technology  transfer  safeguards 
where  necessary. 

On  an  important  related  issue,  I  also  want  to 
recognize  the  legitimate  concern  of  our  emerg- 
ing commercial  launch  industry  and  the  ad- 
verse impact  that  nonmarket  launch  providers 
could  have  in  the  absence  of  launch  trade 
agreements  with  quantity  restraints  and  pricing 
standards.  I  would  strongly  oppose  any  statu- 
tory linkage  between  exports  of  U.S.-made 
satellites  and  these  agreements.  However,  it 
may  be  prudent  to  address  the  need  for  strict 
enforcement  of  commercial  launch  trade 
agreements  as  part  of  any  overall  reform  of 
our  export  control  regime. 

Mr.  Chairman,  I  urge  the  passage  of  the  bill. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose, 
and  the  Speaker  pro  tempore  (Mr. 
FROST)  having  assumed  the  chair.  Mr. 
Skkrano.  chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  3937)  entitled  the  Export  Admin- 
istration Act  of  1994.  had  come  to  no 
resolution  thereon. 


PRIVILEGES  OF  THE  HOUSE— RE- 
TURNING TO  THE  SENATE.  SEN- 
ATE AMENDMENTS  TO  THE  BILL. 
H.R.  4539.  TREASURY.  POSTAL 
SERVICE  AND  GENERAL  GOV- 
ERNMENT APPROPRIATIONS  ACT. 
1995 

Mr.  RANGEL.  Mr.  Speaker.  I  rise  to 
a  question  of  the  privileges  of  the 
House,  and  I  offer  a  privileged  resolu- 
tion (H.  Res.  479)  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  479 
Resolved.  That  Senate  amendment  No.  104 
to  the  bill  H.R.  4539  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  E.\ecutlve  Office 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1995.  and  for  other  purposes,  in  the 
opinion  of  this  House,  contravenes  the  first 
clause  of  the  seventh  section  of  the  first  arti- 
cle of  the  Constitution  of  the  United  States 
and  Is  an  Infringement  of  the  privileges  of 
this  House  and  that  such  bill  with  the  Senate 
amendments  thereto  be  respectfully  re- 
turned to  the  Senate  with  a  message  commu- 
nicating this  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Frost).  In  the  opinion  of  the  Chair,  the 
resolution  constitutes  a  question  of 
privileges  of  the  House.  The  gentleman 
from  New  York  [Mr.  R.\ngel]  is  recog- 
nized for  1  hour. 

Without  objection,  the  Chair  will  not 
divide  the  time. 


There  was  no  objection. 

Mr.  RANGEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  479  is 
a  simple  resolution  returning  to  the 
Senate  the  bill  H.R.  4539.  because  it 
contravenes  the  constitutional  require- 
ment that  revenue  measures  originate 
in  the  House  of  Representatives.  H.R. 
4539  contains  a  provision,  added  on  the 
Senate  floor,  that  would  prohibit  the 
Treasury  from  using  appropriations  to 
enforce  the  Internal  Revenue  Code  re- 
quirement for  the  use  of  undyed  diesel 
fuel  in  recreational  motorboats. 

This  provision  clearly  constitutes  a 
revenue  measure  in  the  constitutional 
sense,  because  it  would  have  an  imme- 
diate effect  on  revenues.  Prohibiting 
the  Treasury  from  enforcing  the  Inter- 
nal Revenue  Code's  diesel  fuel  require- 
ments would  directly  affect  the 
amount  of  tax  collected.  In  fact,  the 
Joint  Committee  on  Taxation  has  esti- 
mated that  the  provision  would  result 
in  a  loss  of  S41  million  in  Federal  re- 
ceipts over  the  fiscal  year  period  of  1994 
through  1999. 

Therefore.  I  am  asking  that  the 
House  insist  on  its  constitutional  pre- 
rogatives. While  the  House,  by  adopt- 
ing this  resolution,  will  preserve  its 
prerogative  to  originate  revenue  mat- 
ters. I  want  to  make  it  clear  to  all 
Members  that  our  action  does  not  con- 
stitute a  rejection  of  the  Senate  bill  on 
its  merits.  Our  action  today  is  merely 
procedural  in  nature.  It  makes  it  clear 
to  the  Senate  that  the  appropriate  pro- 
cedure for  dealing  with  revenue  meas- 
ures is  for  the  House  to  act  first  on  a 
revenue  bill  and  the  Senate  to  add  its 
amendments  and  seek  a  conference. 

There  are  numerous  precedents  for 
taking  the  action  I  am  requesting.  For 
example,  on  October  21.  1988.  the  House 
passed  House  Resolution  604.  returning 
to  the  Senate  H.R.  1315,  which  would 
have  imposed  mandatory  fees  to  fi- 
nance a  Federal  uranium  reclamation 
fund.  On  that  same  date,  the  House 
passed  House  Resolution  603.  returning 
to  the  Senate  S.  2097.  which  contained 
similar  mandatory  fees  for  a  uranium 
reclamation  fund.  On  June  15.  1989.  the 
House  passed  House  Resolution  177  re- 
turning to  the  Senate  S.  774,  which 
would  have  conferred  tax-exempt  sta- 
tus to  two  newly  created  corporations 
that  otherwise  would  have  been  taxable 
entities.  On  October  22,  1991,  the  House 
passed  House  Resolution  251.  returning 
to  the  Senate  S.  1241.  which  would  have 
made  various  changes  to  tax  laws  and 
would  have  had  an  immediate  impact 
on  revenues  anticipated  by  the  Internal 
Revenue  Service. 

D  2030 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  my  friend,  the  gen- 
tleman from  Missouri  [Mr.  Hancock]. 

Mr.  HANCOCK.  Mr.  Speaker,  I  rise  in 
support  of  the  privileged  resolution  of- 
fered by  my  colleague  on  the  Ways  and 
Means  Committee.  Mr.  Rangel. 
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As  the  ranking  Republican  member 
on  the  Select  Revenue  Subcommittee 
which  he  chairs.  I  want  to  underscore 
the  gentleman's  comment  that  the  pro- 
cedure we  are  following  does  not  con- 
stitute a  rejection  of  the  amendment 
on  its  merits. 

The  resolution  does  not  address  the 
substance  of  the  Senate  amendment  at 
all.  It  simply  tells  the  other  body  that 
we  must  insist  on  respecting  the  con- 
stitutional requirement  that  this  and 
all  other  revenue  measures  originate  in 
the  House  of  Representatives. 

The  resolution  is  truly  procedural  in 
nature— but  it  is  an  important  proce- 
dure that  protects  the  rights  and  re- 
sponsibilities of  the  House  of  Rep- 
resentatives. 

There  are  several  House-generated 
revenue  measures  currently  pending  in 
the  Senate  which  may  provide  more  ap- 
propriate vehicles  for  consideration  of 
the  substance  of  this  amendment. 

Adoption  of  this  privileged  resolution 
to  return  the  amendment  to  the  Senate 
should  in  no  way  prejudice  its  consider- 
ation in  a  constitutionally  acceptable 
manner. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  RANGEL.  Mr.  Speaker.  I  .yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr.  HOYER]. 
the  chairman  of  the  Subcommittee  on 
Treasury-Postal  Service-General  Gov- 
ernment that  provided  us  with  this  fine 
piece  of  legislation  that  has  been 
worked  on  by  both  Republicans  and 
Democrats  and  that  makes  it  abun- 
dantly clear  that  the  objection  to  the 
provisions  added  by  the  Senate  in  no 
way  depreciates  the  value  and  the  mer- 
its of  the  good  legislation  that  the  sub- 
committee and  the  full  committee  re- 
ported. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  for 
yielding  this  time  to  me.  and  I  want  to 
thank  him  for  his  comments  as  it  re- 
lates to  the  substance  of  the  legislation 
to  which  this  procedure  refers.  I  want 
to  also  say  that  we  agree  in  our  sub- 
committee on  the  issue  raised  by  the 
representatives  of  the  Committee  on 
Ways  and  Means.  We  concur  with  their 
opinion  that  the  provision  added  in  the 
other  body  was  inappropriately  added 
and  should  not  have  been  added.  In 
fact,  of  course,  as  the  gentleman 
knows,  the  chairman  of  the  sub- 
committee in  the  other  body  objected 
to  the  addition  of  this  legislation.  I 
made  it  clear  to  the  members  of  the 
committee  that  the  Subcommittee  on 
Treasury-Postal  Service-General  Gov- 
ernment would  not  have  accepted  this 
in  conference,  but  I  certainly  under- 
stand that  the  privileges  of  the  House 
have  been  raised  under  the  Constitu- 
tion of  the  United  States  and  certainly 
have  no  objection  to  the  actions  being 
taken  at  this  time. 

Mr.  RANGEL.  Mr.  Speaker.  I  thank 
the     distinguished     gentleman     from 
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Maryland  [Mr.  Hoyer]  and  I  would 
want  to  point  out  that  the  gentlemen 
has  been  very  cooperative,  as  have  all 
the  members  of  the  committee  on  this 
issue,  and  the  only  thing-  that  we  want 
to  do  is  to  protect  the  constitution  of 
the  House  by  sending  a  message  to  the 
Senate  that  they  accept  the  constitu- 
tional methods  of  having  their  will,  as 
it  relates  to  legislation,  and  not  to  con- 
tinue to  attempt  to  legislate  in  viola- 
tion of  the  House  prerogatives. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CYNICISM  DEPENDS  ON  WHOSE  OX 
IS  GORED 
(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his    remarks    and    include    extraneous 

Mr.  LIVINGSTON.  Mr.  Speaker,  Vice 
President  AL  GORE  complains  of  cyni- 
cism. 

Why  should  we  not  be  cynical? 

We  have  a  President— elected  on  a 
moral  platform,  decrying  the  decade  of 
greed: 

His  first  acts  are  to  promote  open 
abortion  and  homosexuality  in  Amer- 
ica: 

He  is  mired  in  a  morass  of  ethical 
litigation  known  as  Whitewater: 

He  is  pursued  by  numerous  com- 
plaints about  his  personal  conduct- 
many  related  directly  to  his  perform- 
ance as  a  public  official; 

He  and  his  wife  make  the  centerpiece 
of  his  presidency  the  health  care  issue, 
driving  down  the  prices  of  securities  in 
pharmaceutical  and  health  insurance 
companies;  and  simultaneously  engage 
in  the  selling  short  of  many  of  those 
same  securities: 

As  Governor  of  Arkansas,  he  provided 
favorable  treatment  to  such  firms  as 
Tysons  Foods,  while  officials  closely 
connected  with  that  company  are  ena- 
bling his  wife  to  strike  it  rich  in  an  im- 
possible shot  with  cattle  futures; 

While  extolling  his  virtuous  perform- 
ance as  Governor  on  a  meager  $35,000 
salary,  his  friends  and  assistants  are 
systematically  hustling  companies  who 
do  business  with  Arkansas— including 
Tyson  Foods — to  help  pay  off  some 
$400,000  in  loans  he  wangled  from  a 
small  bank  under  his  indirect  control; 

Korea  looms  as  a  world-class  threat 
with  potential  for  nuclear  holocaust, 
he  wants  to  invade  Haiti. 

And  Al  Gore  complains  about  cyni- 
cism? 

[From  the  Washington  Post.  July  14.  1994] 

Gore  Sees  Cynicism  E.ndangerisg  Reform 
(By  Stephen  Barr) 

Vice  President  Gore  appealed  to  federal 
employees  yesterday  to  overcome  "a  deep 
and  pervasive  cynicism"  that  he  portrayed 


as  a  barrier  to  his  efforts  to  reshape  the  gov- 
ernment. 

In  a  speech  at  the  Federal  Quality  Insti- 
tute awards  luncheon.  Gore  said  that  cynl- 
cisrn— -'the  publlc'.s  willingness  to  believe 
the  worst'— has  Increased  because  of  the  na- 
tion's speedy  and  un.settUng  transformation 
from  an  industrial-based  economy  to  an  In- 
formation Age  economy,  because  the  news 
media  feed  ■voraciously  on  the  failures  of 
government "  and  because  politicians  often 
fall  to  deliver  on  their  promises. 

The  public's  cynicism,  the  vice  president 
said,  "has  fallen  heavily  on  the  laruest  Insti- 
tution In  America— the  federal  government— 
and  It  has  worn  heavily  on  federal  employees 
for  much  of  the  past  two  decades." 

But  Gore  told  the  Washington  Hilton  ball- 
room audience  that  the  winners  of  the  presi- 
dent's quality  awards  this  year  showed  that 
•no  leader  can  lead  as  a  cynic."  The  award 
winners,  he  said,  "are  not  in  some  ivory 
tower.  They  are  in  the  real  world,  making  a 
difference  In  the  lives  of  hundreds  of  thou- 
sands of  people.  " 

Saying  he  wanted  "our  government  to  ad- 
dress head-on  the  public's  distrust  of  us,  " 
Gore  reminded  federal  employees  that  the 
administration  was  challenging  -agencies  to 
provide  services  to  their  customers  equal  to 
the  best  in  business.  "  to  cut  red  tape,  toler- 
ate risk  and  encourage  Innovation. 

"As  you  can  Imagine,  cynics  need  not 
apply.  Leaders  must  move  from  control  to 
trust  If  they  want  organizations  that  are  the 
best  In  business.  "  Gore  said. 

The  vice  president  then  handed  out  awards 
to  four  organizations— all  from  the  Defense 
Department— that  he  said  had  created 
"learning  organizations.  "  Gore  paid  a  special 
tribute  to  the  Naval  Air  Systems  Command 
In  Arlington,  which  Improved  internal  oper- 
ations significantly  while  in  the  midst  of  a 
downsizing  that  cut  9.000  people  In  four 
years. 

Later  In  the  day.  Gore  went  to  the  Office  of 
Personnel  Management,  where  he  praised  Di- 
rector James  B.  King  and  his  staff  for  a  se- 
ries of  Telnventlng  government"  accom- 
plishments. Including  the  elimination  of  the 
10.000-page  Federal  Personnel  Manual. 

••What  Is  the  principal  enemy  of  change?  " 
Gore  asked  the  OPM  employees.  -Very  sim- 
ple. Cynicism— a  belief  on  the  part  of  those 
who  deep  down  would  like  to  see  change  that 
we  who  are  in  the  federal  government  are  ba- 
sically not  serious  about  It.  and  not  good 
enough  or  well-motivated  enough  to  really 
bring  It  about."  Gore  said. 

The  cynics  think  the  administration's  Ini- 
tiative •will  sputter  out  and  there  will  be 
some  sound  and  fury  signifying  nothing." 
Gore  added. 

He  urged  the  employees  to  'find  your  own 
personal  strategy  for  resisting  and  defeating 
the  temptation  to  surrender  to  that  kind  of 
cynicism.  " 

[From  the  Washington  Post.  July  14.  1994] 
cl.inton  personal  loans  partly  repaid  by 

Donors 
(By  Susan  Schmidt  and  Charles  R.  Babcock) 

President  Clinton  took  out  about  $400,000 
In  personal  loans  from  one  small  Arkansas 
bank  when  he  was  governor  of  Arkansas,  the 
banker,  a  former  Clinton  aide,  said  yester- 
day. The  money  was  used  for  his  political 
campaigns  and  to  promote  a  state  education 
initiative,  and  at  least  part  of  the  debt  was 
repaid  with  donations  from  corporations. 

W.  Maurice  Smith.  Clinton's  top  guber- 
natorial aide  until  1985.  said  In  an  Interview 
yesterday  that  Clinton  took  out  between  a 
half-dozen  and  a  dozen  unsecured  loans  be- 


tween 1983  and  1988  from  his  Bank  of  Cherry 
Valley. 

He  estimated  that  about  $300,000  of  the 
money  lent  to  Clinton  went  to  campaigns, 
though  Clintons  gubernatorial  campaign 
records  show  only  one  $50,000  personal  loan 
tc  the  candidate  during  those  years. 

It  was  previously  known  that  Clinton  had 
raised  private  money  to  fund  advertising  for 
several  legislative  programs,  but  not  all  the 
donors  were  Identified  publicly.  It  was  not 
known  that  some  of  the  money  was  used  to 
repay  Clinton's  personal  loans. 

The  White  House  was  unable  yesterday  to 
fully  explain  the  loans,  first  reported  by  the 
As.soclated  Press. 

Betsey  Wright,  a  former  Clinton  aide  who 
oversaw  the  raising  and  spending  of  the 
funds,  said  In  an  Interview  last  night  from 
the  White  Hou.se  that  she  turned  over  her 
records  to  Robert  B.  Flske.  the  special  coun- 
sel Investigating  Clinton's  finances  in  the 
Whitewater  land  deal. 

Flske  Is  Investigating  whether  taxpayer- 
Insured  funds  from  Madison  Guaranty  Sav- 
ings &  Loan  were  diverted  to  pay  off  the 
$50,000  campaign  loan  from  Cherry  Valley  In 
1984.  Madison  was  owned  by  James  B. 
McDougal.  the  Clintons'  business  partner  In 
the  Whitewater  land  venture,  which  Itself 
had  borrowed  from  Smith's  bank. 

Wright  said  her  records  were  incomplete  so 
she  couldn't  elaborate  on  how  much  of  the 
Cherry  Valley  loans  were  used  to  promote 
legislative  initiatives  and  how  much  were 
used  for  the  governor's  reelection  campaigns. 
Though  Clinton  borrowed  the  money  from 
the  bank  In  his  name  personally,  she  said,  he 
never  saw  the  money  and  ••not  one  penny 
ever  went  for  the  Clintons'  personal  use." 

Wright,  who  Is  a  Washington  lobbyist,  said 
she  will  not  release  copies  of  the  documents 
showing  the  identity  of  the  donors  who  paid 
off  the  loans  or  how  the  money  was  spent. 
•They  are  In  my  custody  and  I  will  not  re- 
lease them  until  Mr.  Flske  has  completed  hi 
task."  she  said. 

"Clinton  went  out  and  raised  money  from 
the  business  community  to  put  ads  on  the 
media.  It  was  a  well-known  part  of  his  ef- 
forts to  move  the  state  forward.  "  said  White 
House  aide  John  Podesta.  Two  lists  of  con- 
tributors who  donated  a  total  of  $120,000  to 
Clinton  legislative  Initiatives  In  1988  and  1989 
were  released  publicly  at  the  time. 

Smith  said  he  knew  of  only  one  legislative 
Initiative  funded  by  his  bank.  It  lent  Clinton 
$100,000  In  1983  to  push  for  education  reform 
in  a  special  session  of  the  legislature.  Arkan- 
sas corporations,  including  Tyson  Foods. 
Worthen  Bank.  Wal-Mart  Stores  Inc.  and 
TCBY  made  contributions  to  an  education 
reform  fund  that  paid  off  Clinton's  loan. 
Smith  said. 

•It  was  my  Idea."  Smith  said  of  the  first 
loan.  "We  needed  the  money  right  quick  to 
promote  this  education  program.  I  knew  I 
could  get  my  board  to  okay  It.  " 

Smith  said  the  money  was  in  no  way  a  per- 
sonal or  political  slush  fund  for  Clinton.  "I 
guarantee  If  he'd  had  one  I'd  have  known 
about  It." 

Smith  said  his  bank  also  made  a  series  of 
loans  for  Clinton  campaigns,  none  for  more 
than  $100,000.  He  said  all  were  repaid. 

Smith,  who  also  served  as  Clinton's  finance 
chairman,  said  he  does  not  believe  any  of  the 
donations  that  went  toward  repaying  the 
campaign  loans  exceeded  the  $1,500  campaign 
limit.  Some  of  the  donations  to  promote 
Clinton's  legislative  agenda  were  higher.  In- 
cluding one  for  $25,000  from  a  TCB'i'  execu- 
tive. 

Smith  remains  close  to  the  Clintons.  He 
said  he  traveled  to  Washington  In  March  and 
spent  the  night  at  the  White  House. 


The  Cherry  Valley  bank  charged  market 
Interest  rates  on  Clinton's  loans.  Smith  said. 
The  Clintons  didn't  take  any  deductions  for 
interest  payments  on  loans  at  Smith's  bank 
during  that  period,  their  tax  records  show. 

Borrowing  the  money  personall.v  and  hav- 
ing someone  else  repay  the  loans  'raises  se- 
rious questions  of  taxable  income  for  the 
Clintons  unless  they  have  proof  that  all  the 
money  was  for  the  good  of  the  state  and  none 
for  themselves  personally.  "  said  a  former 
high-ranking  IRS  official.  Wright  said  state 
law  covering  political  loans.  Including  those 
for  promoting  legislation,  permitted  Clinton 
to  use  donations  to  pay  them  off. 

Scott  Trotter,  executive  director  of  Com- 
mon Cause  of  Arkansas,  said  Wright's 
records  should  be  made  public. 

William  Bowen.  former  head  of  First  Com- 
mercial Bank  and  a  former  Clinton  chief  of 
staff,  said  he  remembers  contributing  to 
Clinton's  efforts  to  Improve  public  education 
in  .Arkansas  but  was  unaware  the  money  was 
paying  off  a  loan. 

He  said  the  •mechanics"  of  the  fund  did 
not  concern  him. 


SPECIAL  ORDERS 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


IDAHO'S  FORESTS:  ACT  NOW  OR 
RISK  CONFLAGRATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Idaho  [Mr.  LaRocco]  is 
recognized  for  5  minutes. 

Mr.  LaROCCO.  Mr.  Speaker,  having 
just  returned  from  Idaho  following  the 
July  4  break.  I  rise  to  convey  to  my 
colleagues  a  sense  of  urgency  about  the 
declining  health  of  national  forests  in 
my  State  and  throughout  the  West. 

An  aerial  inspection  of  the  Boise. 
Payette  and  Clearwater  National  For- 
ests revealed  a  disaster  waiting  to  hap- 
pen. I  personally  viewed  overly-dense 
stands  of  trees,  well  outside  their  his- 
torical range  of  variability,  extremely 
high  fuel  loads  where  mortality  has 
outstripped  decomposition,  and  forests 
riddled  with  dead  and  dying  trees. 

The  statistics  are  startling  and  tell- 
ing. On  the  Payette's  timber  land,  av- 
erage mortality  is  407  board  feet  per 
acre,  while  growth  is  only  248  board 
feet.  Mortality  figures  on  the  Boise  are 
even  worse.  Between  1988  and  1993.  the 
forest  lost  more  than  400.000  trees  on 
more  than  1  million  acres  of  affected 
forest. 

The  Intermountain  Research  Station 
has  found  that  from  the  late  1500"  s  to 
the  late  1800's,  stand  densities  in  the 
Boise  basin  ranged  from  6  to  28 
drought-  and  fire-resistant  Ponderosa 
pine  per  acre.  In  1993.  stand  densities 
have  reached  533  trees  per  acre,  most  of 
which  are  drought-intolerant  Douglas- 
firs  and  60  percent  of  which  are  dead. 

If  these  forests  begin  burning,  they 
risk  making  the  1992  •Foothills  Fire" 


which  burned  260.000  acres  on  the  Boise 
National  Forest,  look  like  a  bonfire. 
The  only  thing  between  Idaho's  forests 
and  disaster  is  a  lightening  strike. 

With  the  build  up  of  fuel  loads,  the 
size  of  fires  has  greatly  increased  in  re- 
cent years.  For  example,  between  the 
years  1955  and  1985  the  average  number 
of  acres  burned  by  forest  fires  on  the 
2.5  million  acre  Boise  National  Forest 
was  3.000  acres  per  year.  In  the  5  years 
from  1986  to  1992.  the  annual  average 
has  shot  up  to  56.000  acres,  due  to  the 
overly  dense  stands,  and  drought  condi- 
tions. 

In  light  of  this  critical  situation,  and 
the  recent  devastating  wildfire  in  Colo- 
rado. I  am  here  to  encourage  the  ad- 
ministration and  Congress  in  the 
strongest  possible  terms  to  address  Ida- 
ho's serious  forest  health  problems  im- 
mediately. 

Mr.  Speaker,  the  tragic  fire  in  Colo- 
rado, where  14  brave  souls  sacrificed 
their  lives  to  protect  our  natural  re- 
sources, is  a  warning  to  us  all  this 
year.  The  warning  in  1992  was  the  Foot- 
hills Fire  on  the  Boise  National  Forest. 
To  ignore  the  condition  of  our  Nation's 
forests  amounts  to  silvicultural  mal- 
practice. 

Last  June,  at  my  request,  the  Assist- 
ant Secretary  of  Natural  Resources  and 
Environment  for  the  Department  of 
Agriculture,  Jim  Lyons,  toured  Idaho's 
Federal  forests  and  found  them  to  be  a 
"tinderbox  waiting  to  explode.  "  And 
following  the  disastrous  fire  in  Colo- 
rado, the  New  York  Times  quoted  As- 
sistant Secretary  Lyons  as  stating, 
•We  need  to  do  prescribed  burning, 
more  salvage,  more  harvesting  of  dead 
and  dying  timber,  which  is  brought 
about  by  disease  and  insects." 

In  a  recent  letter  to  Assistant  Sec- 
retary Lj'ons.  I  recommended  forest 
health  pilot  projects  for  Idaho's  failing 
forests.  Overstocked  stands  could  be 
thinned  using  methods  which  would  be 
light  on  the  land  and  which  would 
bring  stand  densities  to  within  their 
historical  range  of  variability.  In  doing 
so.  stands  could  be  created  which  are 
more  resistant  to  fires,  similar  to  those 
which  developed  naturally  before  years 
of  fire  suppression  and  outmoded  log- 
ging practices  led  to  large-scale  forest 
type  conversions. 

Mr.  Speaker.  I  am  satisfied  the  sci- 
entific evidence  justifies  such  a 
project.  In  addition  to  the  science,  the 
Forest  Service  is  developing  a  solid 
portfolio  of  forest  health  projects 
where  stands  have  been  thinned  by  re- 
moving smaller  diameter  and  diseased 
trees.  The  accumulation  of  dead  mate- 
rial has  been  reduced,  producing  a 
healthy  overstory  and  a  more  fireproof 
stand. 

For  example,  in  a  place  called  Tiger 
Creek,  shortly  before  the  1992  Foothills 
Fire,  the  woods  were  first  thinned  of 
underbrush  and  then  lightly  burned  by 
the  Forest  Service.  At  the  height  of  its 
intensity,    the    Foothills    Fire    raced 
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through  the  treetops  until  it  reached 
the  Tiger  Creek  site,  where  it  sub- 
sided— and  the  thinned  woods  survived 
intact. 

The  administration  has  indicated  it 
possesses  much  of  the  authority  needed 
to  implement  measures  included  in  my 
bill.  H.R.  229.  the  National  Forest 
Health  Act  of  1993.  and  I  have  strongly 
urged  them  to  do  so  without  delay. 

My  bill  would  authorize  the  Secretar- 
ies of  Agriculture  and  the  Interior  to 
carry  out  forest  health  improvement 
programs,  in  consultation  with  State 
and  Federal  fish,  wildlife,  and  coopera- 
tive forestry  experts,  to  reduce  further 
damaged  to  forest  resources  and  pro- 
mote management  of  sustained,  di- 
verse, and  healthy  forest  ecosystems. 

Mr.  Speaker.  I  believe  this  is  clearly 
an  issue  of  pay  now  or  pay  later.  As  my 
colleagues  know,  each  year  a  great 
amount  of  Federal  funding  is  needed  to 
combat  wildfires,  and  most  of  the  time 
this  type  of  default  management  is  ac- 
complished under  dangerous  situations 
where  firefighters  lives  are  put  at  risk 
and  resource  values  are  lost  or  greatly 
reduced. 

In  the  1992  Foothills  Fire,  suppres- 
sion costs  and  emergency  rehabilita- 
tion for  the  140.000  acres  of  Boise  Na- 
tional Forest  land  burned  was  $24  mil- 
lion, or  roughly  $170  per  acre.  The  cost 
of  precommercial  thinning  of  the  Tiger 
Creek  area,  which  the  fire  skirted,  was 
only  $125  per  acre.  And  the  commercial 
thinning  in  the  area  returned  $30  to 
$1,500  per  acre  to  the  Forest  Service, 
dependent  on  the  timber  market. 

I  would  much  rather  have  the  Forest 
Service  use  Federal  dollars  for  sound 
pro-active  management  of  our  national 
forests,  like  in  the  Tiger  Creek  area,  to 
reduce  the  risk  of  catastrophic 
wildfires. 

At  last  November's  workshop  on  As- 
sessing Forest  Ecosystem  Health  in  the 
Inland  West,  the  scientists  concluded, 
"the  costs  and  risks  of  Inaction  are 
greater  than  the  costs  and  risk  of  re- 
medial action."  Mr.  Speaker.  I  could 
not  agree  more. 

I  believe  the  forest  health  situation 
in  the  West  warrants  the  immediate  at- 
tention of  both  Congress  and  the  ad- 
ministration, and  I  urge  my  colleagues 
to  join  me  in  the  coming  months  to  as- 
sure that  happens. 


D  2040 
COST  OF  CLINTON  HAITI  POLICY 
The    SPEAKER    pro    tempore    (Mr. 
FROST).  Under  a  previous  order  of  the 
House,    the    gentleman    from    Florida 
[Mr.  Goss]  is  recognized  for  5  minutes. 
Mr.  GOSS.  Mr.  Speaker,  today  I  re- 
ceived,  with  many   other  Members,  a 
very  good  briefing  by  the  U.S.  Coast 
Guard.  The  new  commandant.  Admiral 
Kramek.    came    up   and    explained    to 
Members  of  Congress  just  what  a  good 
job  our  U.S.  Coast  Guard  is  doing  with 
the  Haiti  situation. 
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I  have  great  admiration  for  the  Coast 
Guard.  They  are  working  extremely 
hard.  They  are  putting  in  80-  to  100- 
hour  weeks  under  very  difficult  situa- 
tions. They  work  on  overloaded  cut- 
ters, picking  people  out  of  the  water, 
shuttling  them  back  and  forth,  and 
really  carrying  out  a  very  difficult 
mission.  My  hat  is  off  to  the  U.S.  Coast 
Guard  for  the  excellent  work  they  are 
doing  and  to  the  commandant  for  the 
fine  briefing  he  gave  us. 

Unfortunately,  there  is  a  cost  to  the 
Clinton  administrations  policy  in 
Haiti.  While  the  Coast  Guard  is  con- 
centrating its  assets  to  deal  with  the 
refugee  problem  and  the  security  prob- 
lems in  the  area  of  the  Windward  Pas- 
sage off  Haiti,  they  have  had  to  pull  re- 
sources from  other  areas.  There  are 
only  so  many  cutters.  There  are  only 
so  many  resources. 

It  turns  out.  of  course,  that  we  are 
therefore  letting  some  of  the  Coast 
Guard  missions  go  unattended,  pri- 
marily in  the  areas  of  drug  interdiction 
and  fisheries  enforcement.  Those  are 
matters  of  great  concern,  of  course,  to 
our  commercial  fishermen.  I  think  the 
need  for  drug  interdiction  and  beating 
the  drug  problem  in  our  country  is  a 
matter  for  every  American.  We  are  all 
concerned  about  it. 

I  was  very  concerned  myself  to  learn 
that  the  Coast  Guard  has  virtually 
stripped  its  drug  interdiction  capabili- 
ties in  the  Gulf  of  Mexico  in  order  to 
take  care  of  the  Haitian  refugee  prob- 
lem. That  is  not  welcome  news,  and  I 
am  sure  as  soon  as  the  drug  lords  and 
traffickers  find  out.  they  will  consider 
that  sort  of  a  welcome  mat.  I  presume 
they  know  that  by  now. 

The  other  part  of  the  bad  news  in  the 
briefing,  of  course,  is  the  cost,  climb- 
ing past  the  tens  of  millions  of  dollars 
already.  I  don't  know  what  the  drain  is 
on  our  other  services  from  the  other 
aspects  of  our  Haiti  policy,  but  when 
costs  for  one  service  alone  is  into  the 
tens  of  millions  of  dollars,  we  know  the 
extra  costs  for  this  ill-advised  policy 
are  going  to  be  gigantic. 

We  also  learned  one  of  the  cruise 
ships  we  are  renting  down  in  Jamaica, 
at  a  great  rate  for  the  taxpayers,  is  not 
being  utilized,  because  an  appropriate 
agreement  hasn't  been  worked  out  with 
the  Jamaican  Government  on  how  to 
screen  people  through  the  process 
there.  We  apparently  are  not  using  the 
cruise  ship.  but.  of  course,  we  are  pay- 
ing for  it. 

My  suggestion  to  the  adfnJ.nistration 
this  evening  might  be  why  not  move 
the  cruise  ship  to  Port-au-Prince  and 
let  the  people  seeking  to  escape  from 
Haiti  just  go  by  land  to  board  the 
cruise  ship.  That  way  we  get  some  re- 
turn for  our  mone.v  anyway. 

We  also  are  told  the  hospital  ship 
down  in  Kingston.  Jamaica,  providing 
a  processing  center  for  Haitians  who 
are  plucked  out  of  the  water,  will  be 
moved    to    Guantanamo.    because    the 


overcrowding  situation  is  now  so  bad 
there.  They  are  involved.  I  understand. 
in  double  bunking,  and  they  have  got 
sanitation  and  water  problems  that  are 
very  severe. 

The  good  news  was  maybe  the  flow  of 
refugees  is  slowing  a  little  bit.  Maybe 
there  are  not  quite  so  many  refugees. 
And  the  interesting  news  is.  when 
many  of  the  refugees  who  turn  out  not 
to  be  political  refugees,  but  to  be  eco- 
nomic refugees,  are  given  the  choice  of 
going  to  a  safe  haven  somewhere  in  the 
Caribbean  or  going  back  to  Haiti,  in- 
terestingly enough,  thousands  are  opt- 
ing to  go  back  to  Haiti. 

Now.  does  that  belie  a  little  bit  some 
of  the  statements  that  we  are  being 
given  by  the  administration  about  the 
repression  by  the  Cedras  militai-y  junta 
in  Haiti? 

It  seems  to  me  people  would  not  be 
willingly  going  back  into  harm's  way  if 
there  are  choices  of  safe  haven  else- 
where in  the  Caribbean. 

I  wonder  if  perhaps  we  have  not  fi- 
nally gotten  some  belated  recognition 
that  this  repression,  much  which  has 
been  caused  by  our  policy,  is  a  quality 
of  life  matter:  it  is  an  economic  mat- 
ter, perhaps  some  of  the  human  rights 
violations  have  been  somewhat  exag- 
gerated. That  is  not  to  say  there  have 
not  been  some  horrible  brutalities  cre- 
ated by  both  sides  in  Haiti. 

The  administration  in  fact  has  been  a 
lot  less  than  candid  about  what  is 
going  on  in  Haiti,  and  that  is  under- 
standable, because  it  is  very  hard  to 
explain  what  is  going  on  there.  It  is 
very  hard  to  explain  their  policy.  It  is 
harder  to  defend  their  policy,  espe- 
ciall.v  when  we  see  the  pictures,  the 
pictures  of  misery  caused  by  our  em- 
bargo there:  the  pictures  of  people 
drowned  and  in  overturned  boats:  of 
people  trying  to  flee  the  economic 
mess  with  the  incentive  to  come  out 
and  maybe  get  some  kind  of  passage  to 
the  United  States,  if  they  can  just  get 
that  leaky  boat  out  to  a  Coast  Guard 
cutter. 

The  Clinton  administration  is  over- 
looking the  very  good  possibilit.v  of 
dealing  with  Haiti's  moderates  who 
don't  want  us  to  invade,  and  don't  want 
the  embargo.  These  are  elected  mem- 
bers of  the  Haitian  parliament.  They 
are  members  of  the  Chamber  of  Depu- 
ties. They  want  our  help  at  rapproche- 
ment. They  want  help  building  peace 
among  the  warring  factions  in  Haiti. 
And  they  want  our  help  to  bring  relief 
to  the  dismal  quality  of  life  that  we 
have  helped  make  in  Haiti. 

I  think  that  that  is  a  very  productive 
course  we  ought  to  pursue.  It  sure 
beats  sending  the  Marines  to  Haiti.  We 
have  had  a  proposal  by  Senator  Dole 
for  fact  finding.  We  have  resolution  by 
our  colleague.  Chris  Smith,  that  we 
should  swap  interparliamentary  visits 
and  reopen  negotiations.  We  have  the 
safe  haven  proposals  in  Haiti,  using  the 
He  de  la  Gonave  or  some  other  Haitian 
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island  for  the  type  of  relief  people  are 
asking  for  and  trying  to  find. 

How  much  better  are  those  proposals 
than  sending  the  Marines,  to  do  what? 
Defeat  the  Haitian  army?  Remove 
Cedras?  If  you  remove  Cedras.  then 
what?  I  think  the  message  is  clear.  We 
gain  nothing  but  trouble  by  in%'asion: 
we  gain  a  lot  if  we  pursue  a  course  of 
negotiation.  I  urge  the  President  not  to 
invade  Haiti. 
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D  2050 
BOSNIAN  UPDATE 
SPEAKER    pro    tempore    (Mr. 


FROST).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Indiana 
[Mr.  McCloskey]  is  recognized  for  5 
minutes. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
have  just  returned  from  Bosnia  where  I 
traveled  with  the  United  States  Am- 
bassador and  the  Bosnian  Vice  Presi- 
dent to  some  of  the  towns  that  have 
suffered  most  in  this  war.  Right  now  is 
a  critical  time  as  to  hopes  for  peace  in 
the  Bosnian  conflict. 

The  beleaguered  Bosnian  Govern- 
ment has  just  announced  its  approval 
of  the  51-to-49  percent  partition  plan  to 
carve  up  this  sovereign  country  be- 
tween the  Bosnian-Croatian  alliance 
and  Serb  irredentist  thugs. 

President  Izetbegovic  said  that  he  did 
not  want  to  sign  the  document,  but 
that  other  alternatives  were  worse. 
These  worse  alternatives  include  ongo- 
ing war.  with  the  British  and  French 
pulling  out  of  the  U.N.  peacekeeping 
operation.  This  would  be  without  West- 
ern military  support  for  Bosnia  or  a 
lifting  of  the  arms  embargo. 

President  Izetbegovic  and  Prime 
Minister  Haris  Silajdzic  are  insistent 
that  the  borders  of  a  sovereign  Bosnia 
remain  intact. 

To  this  end.  and  for  the  peace  and  se- 
curity of  the  Bosnian  people,  it  is  obvi- 
ous that  peacekeeping  troops  will  need 
to  be  placed  not  only  where  popu- 
lations intersect,  but  also  on  the  bor- 
ders between  Bosnia  and  Serbia  and 
Montenegro. 

Most  Bosnian  Serb  statements  Indi- 
cate opposition  to  returning  ill-gotten 
lands.  And  the  irredentist  Bosnian 
Serbs  seem  adamantly  opposed  to  a 
sovereign  Bosnia. 

Despite  the  urging  of  President 
Slobodan  Milosevic— a  war  criminal 
posturing  as  a  peacemaker— the 
Bosnian  Serb  parliament  ma.v  very  well 
refuse  the  plan  this  Monday. 

If  and  when  they  do  refuse  the  plan, 
should  there  be  any  question  but  that 
the  arms  embargo  crippling  Bosnia's 
self-defense  be  lifted  with  significant 
aerial  support  committed  from  the 
West  to  avert  an  ongoing,  one-sided 
bloodbath? 

Think  of  the  splendid  basic  logic  of 
the  British  mandate  to  the  wan-ing 
parties.    Britain    tells    all    parties    to 


agree  to  the  plan,  or  it  will  pull  out 
with  no  lifting  of  the  arms  embargo  or 
other  increased  support  for  the 
Bosnians.  Why  should  the  Bosnian 
Serbs  disagree  with  a  British  green 
light  to  gear  up  their  killing  machine? 

If  the  Serbs  do  not  sign  on.  the  feck- 
less West  would  only  become  more  cra- 
ven by  doing  a  Pontius  Pilate  hand 
wash  and  then  getting  out. 

It  continues  to  startle  me  that  the 
West  has  approached  blithe  acceptance 
of  the  right  of  the  Bosnian  Serbs  to 
rain  down  shells  on  an  innocent  popu- 
lation—as the  Serbs  rape,  maim  and 
loot  as  well.  For  the  United  Nations  to 
tell  the  people  of  Goradze  that  the 
siege  was  not  all  that  bad  is  an  abomi- 
nation. 

And  while  brutal  ethnic  cleansing— 
and  we  may  say  the  word  genocide- 
continues  in  the  Serb-held  areas  such 
as  Banja  Luka  and  Prijedor— we  blithe- 
ly expedite  the  parties  to  the  signing 
table.  Let  us  hope  for  peace  but  this 
particular  peace  will  be  with  Serb 
gains  and  even  rewards  from  the  West. 

What  can  we  expect  from  the  tender 
mercies  of  the  Serbs  in  Kosovo  where 
daily  life  for  millions  of  Albanians  is  a 
dismal  existence  in  prison-like  condi- 
tions? What  can  we  expect  in  the 
Sandjak  region  in  Serbia  and 
Montenegro  where  all  the  democratic 
Muslim  leadership  has  been  jailed? 
What  can  we  predict  for  little  isolated 
Macedonia?  When  will  exiled  Croatians 
be  permitted  to  return  to  their 
UNPROFOR  Serb  controlled  commu- 
nities in  the  Krajina? 

Having  just  returned  from  Mostar. 
■Vitez.  and  Sarajevo,  I  reluctantly  re- 
port the  Bosinan-Croatian  alliance,  a 
singular  achievement  of  the  Clinton 
administration,  is  in  peril. 

When  I  was  Mostar  several  months 
ago  immediately  after  the  Horrible 
Croatian  siege  of  Muslim  east  Mostar. 
its  people  had  just  emerged  stunned, 
ravaged  and  maimed  after  months  of 
shelling  and  various  atrocities. 

That  breakdown  of  the  previous 
Bosnian-Croatian  alliance  can  be  sig- 
nificantly attributed  to  the  West's  dis- 
mal stupidity  in  allowing  Serb  invasion 
and  land  grabs  in  no  way  detracts  from 
the  guilt  of  various  Croats  in  and  out 
of  Bosnia  for  perpetrating  that  siege, 
the  concentration  camps,  the  atroc- 
ities, and  ethnic  cleansing. 

But  in  April,  the  poor  people  of  east 
Mostar  were  drinking  untreated, 
chemically  contaminated  water  from 
the  Neretva  River.  They  in  essence  has 
no  electricity,  and  their  medical  treat- 
ment—wliat  little  they  had.  despite  the 
efforts  of  a  few  valiant  doctors — bor- 
dered on  medieval. 

This  last  week  when  I  visited  Mostar 
again,  things  had  not  gotten  much  bet- 
ter. In  those  3  months  since  April,  the 
E.C.  Administrator  Hans  Koschnik  still 
had  not  arrived.  He  did  show  up  last 
Sunday  to  meet  with  leaders  in  both 
communities. 


Other  than  the  regular  U.N.  food  aid 
and  a  few  basic  humanitarian  supplies, 
progress  in  Mostar  has  been  at  a  near 
standstill. 

Given  the  fact  that  forced  expulsions 
of  Muslims  by  gangsters  in  west 
Mostar  still  are  going  on  with  little  or 
no  law  enforcement  followup  from  west 
Mostar  Croatian  authorities  makes 
this  all  the  more  tragic. 

Five  Moslem  families  in  east  Mostar 
told  me  they  were  forcibly  expelled 
from  their  homes  in  the  last  month. 
Some  were  beaten.  Some  were  witness 
to  murder. 

But  still  it  goes  on  with  no  investiga- 
tory followup  to  speak  of.  The  victims 
and  the  east  Mostar  authorities  told 
me  that  they  have  abounding  evidence 
against  these  particular  criminals. 
This  cannot  go  on. 

President  Zubak  of  the  Bosnian-Cro- 
atian alliance  and  General  Roso. 
Bosnian  Croatian  Defense  Oi-ganization 
Commander,  and  perhaps  most  impor- 
tantly. Croatian  Defense  Minister 
Susak  told  me  that  these  crimes  in 
Mostar  would  stop.  If  they  do  not.  the 
Bosnian-Croatian  alliance  will  be 
short-lived  indeed. 

Another  internal  threat  to  the 
Bosnian-Croatian  alliance  and  all  our 
hopes  for  peace  emerged  last  weekend 
when  elections  of  the  Bosnian  branch 
of  the  Croatian  Democratic  Union 
Party  resulted  in  the  elevation  of  two 
Croatian  leaders  quite  unacceptable  to 
Muslims  in  the  region. 

One  of  the  men  is  said  by  the  Mus- 
lims and  others  quite  knowledgeable  to 
be  a  war  criminal,  the  other  is  reputed 
to  be  a  radical  Croatian  ultra-national- 
ist. 

Without  more  enlightened  leadership 
from  Zagreb  and  a  firmer  grasp  of  the 
situation  on  the  ground  by  the  United 
States,  our  hopes  for  peace  will  be 
dashed  with  ongoing  war  beyond  belief 
and  reason. 

E.U.  Administrator  Koschnik  said  he 
will  be  operating  by  July  24  in  Mostar. 
Some  80  million  deutsche  marks  are 
said  to  be  headed  to  Mostar  and  the  im- 
mediate area.  Every  bit  of  that  will  be 
needed,  and  more. 

Similarly,  the  people  of  'Vitez— 
Croats  and  Muslims — and  Bosnians  in 
other  areas  need  help  now.  The  United 
States  must  be  more  active  and  visible 
around  Mostar  and  elsewhere  imme- 
diately if  it  is  to  save  the  alliance  that 
we  fostered  between  Croatians  and 
Muslims. 

Many  Americans,  including  some  of 
our  highest  officials,  do  not  realize  the 
almost  transcendent  effect  of  Amer- 
ican participation  and  visibility  in  the 
midst  of  this  continuing  tragedy. 


EMPLOYER  MANDATES 
The  SPEAKER  pro  tempore.  Under  a 
previous  order 


of  the  House, 
tleman  from  California  [Mr. 
recognized  for  5  minutes. 


the  gen- 
KlM]    is 
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Mr.  KIM.  Mr.  Speaker,  this  morning, 
the  Small  Business  Committee  spoke 
for  the  first  time  on  the  issue  of  em- 
ployer mandates. 

At  the  markup  of  the  Small  Business 
Administration  reauthorization  bill.  I 
offered  an  amendment  expressing  the 
sense  of  Congress  that  employer  man- 
dates would  be  destructive  to  small 
business  and  that  employer  mandates 
should  not  be  included  in  any  health 
care  reform  legislation. 

Unfortunately,  this  amendment  was 
narrowly  defeated  by  a  vote  of  21  to  24. 
with  all  Republicans  and  only  3  Demo- 
crats voting  to  eliminate  these  job- 
killing  employer  mandates  in  national 
health  care  reform. 

I  am  deeply  disturbed  that  the  Small 
Business  Committee  voted  to  support 
employer  mandates,  especially  when 
all  of  the  evidence  demonstrates  that 
mandates  will  be  extremely  destructive 
to  small  businesses. 

A  recent  study  by  the  CONSAD  cor- 
poration, for  example,  predicted  that 
nearly  a  million  jobs  could  be  lost  due 
to  employer  mandates,  with  almost 
half — 470.000  to  be  exact — coming  from 
small  businesses.  Even  more  disturb- 
ingly, most  of  those  losses  will  come  at 
the  expense  of  lower  income  women, 
minorities  and  families.  Another  study 
predicts  that  employer  mandates  would 
cost  small  businesses  an  extra  $29  bil- 
lion a  year. 

But  we  don't  have  to  rely  on  aca- 
demic studies  to  understand  the  eco- 
nomic carnage  that  would  be  caused  by 
employer  mandates — all  we  have  to  do 
is  listen  to  the  small  business  owners 
we  are  supposed  to  be  representing. 

Several  months  ago  I  held  a  health 
care  town  hall  meeting  for  small  busi- 
ness owners  and  employees  in  my  dis- 
trict. At  that  meeting,  which  was  at- 
tended by  about  100  business  people, 
small  business  owner  after  small  busi- 
ness owner  told  me  that  employer  man- 
dates, as  proposed  by  the  President, 
would  pose  a  serious  threat  to  the  sur- 
vival of  their  businesses. 

One  owner,  who  runs  several  res- 
taurants in  my  district,  testified  that 
••If  the  Clinton  plan  were  enacted  as  it 
stands  now.  my  problems  as  a  small 
business  owner  would  go  away  because 
we  simply  would  not  survive.  We  would 
have  to  close  *  *  *"  if  that  small  res- 
taurant chain  closes,  hundreds  of  em- 
ployees will  lose  their  jobs.  Most  small 
businesses  across  this  country  are  op- 
erating on  razor  thin  margins  as  it  is 
and  they  simply  can  not  afford  the  ad- 
ditional burden  of  health  insurance, 
not  at  a  time  when  they  are  finding  it 
difficult  just  to  keep  their  doors  open. 
To  put  it  simply,  too  many  of  these 
small  companies  would  be  forced  to 
close  their  doors.  That  is  the  tragic  end 
result  of  employer  mandates— the  loss 
of  precious  American  jobs. 

But  it  is  not  just  small  business  own- 
ers in  my  district  who  are  worried 
about    employer    mandates.    Over    the 
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last  2  months,  the  White  House  has 
sponsored  seven  different  small  busi- 
ness conferences,  attended  by  the  own- 
ers and  employees  of  small  businesses, 
in  seven  different  States.  In  6  out  of  7 
of  those  State  conferences,  held  in 
Delaware.  New  Hampshire.  Wyoming, 
Wisconsin.  Montana,  and  Idaho,  small 
business  owners  voted  unanimously  to 
reject  employer  mandates. 

The  overwhelming:  opposition  of  the 
small  business  community  to  employer 
mandates  is  easy  to  understand:  Most 
small  businesses  simply  cannot  afford 
to  pay  for  their  employees"  health  in- 
surance and  still  stay  in  business.  The 
fact  is  that  you  cannot  increase  the 
payroll  costs  of  small  businesses  by  3.5 
to  7.9  percent  and  expect  to  continue  to 
provide  jobs  and  fuel  economic  growth. 

My  point  is  simple:  Employer  man- 
dates are  a  bad  idea  and  millions  of  the 
owners  and  employees  of  small  busi- 
nesses are  frightened. 

However.  th3  Small  Business  Com- 
mittee, by  voting  to  support  employer 
mandates,  chose  to  ignore  the  views  of 
the  small  businesses  it  is  supposed  to 
represent.  It  seems  that  many  mem- 
bers on  the  Committee  are  more  inter- 
ested in  -'toeing  the  party  line"  than  in 
doing  what  is  right  for  America's  small 
businesses. 

I  want  to  assure  the  small  business 
owners  of  this  country,  that  I  will  not 
be  discouraged  by  this  temporary  de- 
feat and  will  continue  to  fight  to  defeat 
this  job-killing  proposal. 

I  am  submitting  the  record  from  to- 
day's Small  Business  Committee  vote 
into  the  Record. 

Small  Business  Committee  voted  19-24  on 
Kim  amendment  to  Title  I  of  the  Small  Busi- 
ness Administration  Reauthorization  which 
would  prohibit  the  use  of  funds  by  the  Small 
Business  Administration  to  promote  em- 
ployer mandates  in  health  care  reform  legis- 
lation: 

Ayes:  Meyers.  Combest,  Baker.  Hefley. 
Machtley.  Ramstad.  Sam  Johnson.  Zeliff. 
Collins  (GA),  Mclnnls.  Hufflngton.  Talent. 
Knollenberg.  Dickey.  Kim,  Manzullo. 
Torkildsen,  Portman,  and  Sarpallus 

Noes:  LaFalce.  Smith  (lA),  Skelton.  Maz- 
zoll,  Wyden.  Slslsky.  BUbray.  Mfume.  Flake, 
Poshard,  Clayton,  Meehan.  Danner. 
Strickland.  Velazquez.  Fields.  Martfolles- 
Mezvinsky.  Tucker,  KUnk.  Roybal-Allard. 
HllUard.  Lancaster,  and  Andrews 

Not  voting:  Conyers.  Waters,  Thompson 

Small  Business  Committee  voted  21-24  on 
*Klm  amendment  to  Title  VII  of  the  Small 
Business  Administration  Reauthorization 
which  would  express  the  Sense  of  Congress 
that  employer  mandates  would  be  destruc- 
tive to  small  busine.sses  and  that  employer 
mandates  should  not  be  included  in  any 
health  care  reform  legislation: 

Ayes:  Meyers,  Combest.  Baker.  Hefley. 
Machtley.  Ramstad,  Sam  Johnson,  Zeliff. 
Collins  (GA»,  Mclnnls.  Hufflngton.  Talent. 
Knollenberg.  Dickey.  Kim,  Manzullo. 
Torkildsen.  Portman.  Skelton.  Sarpallus. 
and  Lancaster 

Noes:  LaFalce.  Smith  iIA).  Mazzoli. 
Wyden,  Slslsky,  Bilbray,  Mfume,  Flake. 
Poshard.  Clayton.  Conyers,  Meehan,  Danner. 
Strickland.  Velazquez.  Fields,  Margolies- 
Mezvlnsky,  Tucker.  Klink.  Roybal-Allard. 
Hllliard.  Andrews.  Waters,  and  Thompson 
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REASONS  FOR  POOR  MORALE  IN 
THE  U.S.  MILITARY 

The  SPEAKER  pro  tempore  (Mr. 
Frost).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  DoRNAN]  is  recognized  for  5  min- 
utes. 

Mr.  DORNAN.  Mr.  Speaker,  last  June 
30  I  sent  a  letter  to  the  Secretary  of 
Defense  asking  him  to  please,  as  the 
senior  administration  official,  convey 
to  Mr.  Clinton  some  thoughts  on  why 
the  morale  is  so  bad  in  the  U.S.  mili- 
tary. This  morning  during  a  1-minute  I 
said  that  I  would  list  II  or  12  things, 
and  when  my  staff  reminded  me  of  this 
letter,  and  it  is  now  only  I4-days-old.  I 
decided  I  would  simply  read  the  letter, 
let  it  speak  for  itself,  and  hope  that 
this  Nation  will  understand  why  this  is 
not  a  President  that  can  put  men.  and 
now  women,  into  combat  in  Haiti  when 
there  are  no  vital  U.S.  interests  at 
stake. 

I  wrote,  and  I  will  choose  to  make 
my  own  letter  public,  which  it  has  not 
been  for  2  weeks,  to  the  Honorable  Wil- 
liam J.  Perry.  Secretary  of  Defense: 

Dear  Mr.  Secretary: 

As  an  elected  Representative  who  has  the 
utmost  admiration  for  the  uniformed  men 
and  women  of  our  great  Nation.  I  am  person- 
ally outraged  at  the  continued  demeaning 
treatment  of  members  of  the  military  by  the 
President  and  his  administration. 

The  latest  incident  involved  the  use  of 
cream  of  the  crop'  military  officers  as  serv- 
ants and  tray  carriers  at  a  partisan  White 
House  political  function. 

It  was  for  the  DNC.  Mr.  Speaker, 

Unfortunately,  such  insults  by  the  Com- 
mander in  Chief  or  his  White  House  staff  are 
not  isolated  incidents.  Recall  these  others: 

Mr.  Speaker.  I  spoke  to  one  of  the 
four  officers  who  were  used  in  this  in- 
tolerable manner  at  the  White  House 
last  month,  and  he  confirmed  every- 
thing that  has  been  in  the  press.  Mr. 
Speaker,  including  that  he  felt  humili- 
ated, and  some  of  the  fine  Democrats 
at  that  event  said  that  they  felt  embar- 
rassed and  humiliated  for  the  officers. 

Here  in  my  letter  to  Perry  are  some 
other  events  that  I  recalled: 

•The  verbal  abuse  of  a  general  offi- 
cer," a  three-star  officer,  now  four- 
star,  and  commander  of  one  of  our 
combat  commands,  "and  combat  vet- 
ei'an  of  'Vietnam.  "  where  he  was  badly 
wounded,  "and  Desert  Storm."  where 
he  led  the  key  division,  the  Point  of 
the  Spear,  the  24th  Infantry  Mech,  the 
insult  to  this  officer  "by  a  junior  White 
House  staffer  with  no  public  apology  or 
disciplinary  action." 

Two.  "ordering,  for  the  first  time  in 
memory,  military  personnel  to  show  up 
at  the  White  House  in  work  clothing." 
and  in  this  case  it  was  desert  camou- 
flage fatigues,  "for  a  phony  press  event 
and  a  ludicrous  short  march  down  the 
White  House  south  lawn  to  announce 
the  completion  of  George  Bush's  Soma- 
lia humanitarian  effort." 
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That  was  May  5  of  1993.  Of  course,  we 
stayed  through  the  killing  of  19  Rang- 
ers and  Special  Forces  men  on  October 
3rd  and  4th  and  the  6th. 

Three,  "using  members  of  the  ultra- 
sharp,  ceremonial  U.S.  Army  Old 
Guard,  "  as  they  are  called,  at  Fort 
Myers  "as  delivery  boys  to  carry  de- 
fense conversion  documents  to  Mem- 
bers of  Congress,  ■  including  to  this 
Member's  office. 

Four,  "the  use  of  D-day  50th  Anniver- 
sary ceremonies  as  a  political  platform 
to"  attempt  to  raise  the  President's 
low  poll  ratings,  and  it  failed,  he 
dropped  three  points.  "including 
•staged"  photo  opportunities  at  the 
Anzio  Sicily"  Nattuno  Cemetery  "and 
on  the  hallowed  sand  of  the  Normandy 
Beaches,  when  these  ceremonies  should 
have  focused  totally  on  the  senior  vet- 
erans who  died  or  survived  "  in  that  in- 
credible day  in  history. 

The  thing  that  I  found  most  offensive 
was  the  pulling  at  the  sleeves  of  three 
Incredible  Army  heroes,  now  with  50 
years  added  to  their  young  years  when 
they  performed  heroic  deeds  on  the 
beach,  including  Colonel,  then  young 
Captain.  Joe  Dawson,  who  was  asked  to 
introduce  the  President.  He  was  pulled 
by  some  of  these  little  pre-pubescent 
workers  of  Mr.  Clinton's  away  from  the 
President  so  he  could  pretend  to  reflect 
in  prayer,  and  there  on  the  horizon  was 
the  U.S.  San  Jacinto,  an  Aegis  cruiser. 
Ironically  named  after  the  carrier.  San 
Jacinto,  that  George  Bush  was  flying 
combat  missions  off  50  years  ago  as  we 
speak,  building  up  to  his  almost  loss  of 
life  and  loss  of  both  of  his  crewmen  on 
September  2nd  of  this  year,  the  50th 
anniversary  of  young  Lieutenant  JG 
George  Bush's  incident. 

"Young  White  House  staffers  with 
zero  military  experience  pilfering  tow- 
els,'" 68  of  them,  •bathrobes."  16  of 
them,  ''from  the  aircraft  carrier  USS 
George  Washington."  at  the  beginning  of 
that  D-day  mornings  ceremonies,  "and 
then  attempting  to  blame  the  press." 

••The  use  of  presidential  military  hel- 
icopters. "  the  white-top  H-3s.  ••which 
included  members  of  the  White  House 
Marine  honor  guard,  by  the  White 
House  staff  for  a  golf  trip." 

Mr.  Speaker.  I  will  submit  for  the 
Record  the  two  pages  that  follow  in 
my  letter,  and  do  a  1-hour  special  order 
on  this  next  week,  for  which  I  will  be 
asking  unanimous  consent. 

The  portion  of  the  letter  referred  to 
is  as  follows: 

The  use  of  senior  uniformed  military  offi- 
cials as  background  props  at  a  staged  event 
at  Ft.  McNalr  to  announce  a  new  version  of 
a  Clinton  policy  aimed  at  lifting  the  50  year 
ban  against  homosexuals  In  the  military.  (If 
the  President  had  prevailed  in  his  early  1993 
attempts,  our  services  would  be  riddled  with 
practicing  homosexuals  and  bl.sexuals  and 
proliferation  of  military  chapters  of 
G.L.O.B.E.  Check  with  HUD.  the  Department 
of  Agriculture.  DOT  FAA.  et  al.) 

What  makes  this  pattern  of  behavior  espe- 
cially contemptible  is  ^he  continued  hard- 
ship placed  on  those  in  the  military  as  a  re- 
sult of  official  White  House  policy.  Increased 


July  14,  1994 


CONGRESSIONAL  RECORD— HOUSE 


defense  reductions  Including  personnel  cuts. 
Increased  tempo  of  operations  including  the 
constant  discussion  of  using  our  troops  in 
Haiti  and  Bosnia,  and  the  cancellation  of 
well  deserved  but  modest  benefits,  including 
scheduled  pay  raises,  are  all  illustrative  of 
this  administration's  official  policy  toward 
the  military. 

Sort  of  makes  you  wonder  if  the  President 
still  "loathes"  the  military  as  he  wrote  on 
December  3.  1969.  to  a  heroic  Bataan  Death 
March  survivor. 

Dr.  Perry,  as  the  Secretary  of  Defense  and 
senior  civilian  military  official  within  the 
current  administration.  I  believe  it  is  your 
duty,  on  behalf  of  all  the  men  and  women 
around  the  world  serving  under  you.  to  con- 
vince the  president  to  immediately  take 
steps  to  improve  relations  with  members  of 
our  armed  forces.  Besides  common  courtesy 
and  respect  for  uniformed  members  of  the 
military  by  all  White  House  officials.  I  also 
suggest  the  following  action  to  improve  the 
already  badly  damaged  morale  of  members  of 
the  armed  forces  and  their  families: 

Immediately  restore  and  increase  annual 
pay  raises  for  all  members  of  the  U.S.  armed 
forces.  (A  New  York  Times  front  page  article 
last  weeic  documented  again  that  military 
pay  has  fallen  way  behind  the  private  sec- 
tor.) 

Immediately  announce  full  and  complete 
Implementation  of  Congressional  language 
upholding  the  ban  against  homosexuals  and 
bisexuals  in  military  service. 

Immediately  and  fully  restore  the  cost  of 
living  adjustments  (COLAs)  for  all  military 
retirees. 

Immediately  declare  that  U.S.  personnel 
will  not  serve  under  foreign  or  U.N.  com- 
mand unless  a  ratified  treaty  exists,  as  with 
NATO. 

Immediately  begin  full  development  of 
friendly  fire  systems  designed  to  prevent 
fratricide  in  future  combat  operations. 

Such  modest  initiatives  on  the  part  of  the 
president  would  provide  tremendous  divi- 
dends In  terms  of  Improved  moral  and  com- 
bat readiness  within  the  ranks  of  our  uni- 
formed personnel.  At  the  very  least,  our 
brave  men  and  women  deserve  the  common 
respect  due  to  any  soldier,  sailor,  airman,  or 
marine  who  volunteers  to  sacrifice  his  or  her 
life  in  defense  of  our  nation.  That  means, 
quite  simply,  that  they  would  die  for  you 
and  me.  Mr.  Secretary. 
Best  regards. 

Robert  K.  dornan. 

P.S.  In  case  you're  wondering.  Bill,  wheth- 
er the  father  of  one  of  our  sacrificed  In  So- 
malia heroic  medal  of  honor  winners  refused 
to  shake  the  Commander  in  Chiefs  hand. 
I've  confirmed  first  hand— it  is  true. 

Mr.  Speaker,  this  December  3.  1969. 
letter  by  the  then  23-year-old  Clinton 
explains  much  about  his  attitude  to- 
ward our  military  forces. 

Text  of  Bili-  Ci.inton's'Le:tter  to  ROTO 
Colonel 

I  am  sorry  to  be  so  long  In  writing.  I  know 
I  promised  to  let  you  hear  from  me  at  least 
once  a  month,  and  from  now  on  you  will,  but 
I  have  had  to  have  some  time  to  think  about 
this  first  letter.  Almost  dally  since  my  re- 
turn to  England  I  have  thought  about  writ- 
ing, about  what  I  want  to  and  ought  to  say. 

First,  I  want  to  thank  you,  not  just  for 
saving  me  from  the  draft,  but  for  being  so 
kind  and  decent  to  me  last  summer,  when  I 
was  as  low  as  I  have  ever  been.  One  thing 
which  made  the  bond  we  struck  in  good  faith 
somewhat  palatable  to  me  was  my  high  re- 


gard for  you  personally.  In  retrospect,  it 
seems  that  the  admiration  might  not  have 
been  mutual  had  you  known  a  little  more 
about  me.  about  my  political  beliefs  and  ac- 
tivities. At  least  you  might  have  thought  me 
more  fit  for  the  draft  than  for  ROTC. 

Let  me  try  to  explain.  As  you  know.  I 
worked  for  two  years  in  a  very  minor  posi- 
tion on  the  Senate  Foreign  Relations  Com- 
mittee. I  did  it  for  the  experience  and  the 
-salary  but  also  for  the  opportunity,  however 
small,  of  working  every  day  against  a  war  I 
opposed  and  despised  with  a  depth  of  feeling 
I  had  reserved  solely  for  racism  in  America 
before  Vietnam.  I  did  not  take  the  matter 
lightly  but  studied  it  carefully,  and  there 
was  a  time  when  not  many  people  had  more 
information  about  Vietnam  at  hand  than  I 
did. 

I  have  written  and  spoken  and  marched 
against  the  war.  One  of  the  national  organiz- 
ers of  the  Vietnam  Moratorium  is  a  close 
friend  of  mine,  .\fter  I  left  Arkansas  last 
summer.  I  went  to  Washington  to  work  in 
the  national  headquarters  of  the  Morato- 
rium, then  to  England  to  organize  the  Amer- 
icans here  for  demonstrations  Oct.  15  and 
Nov.  16. 

Interlocked  with  the  war  is  the  draft  issue, 
which  I  did  not  begin  to  consider  separately 
until  1968.  For  a  law  seminar  at  Georgetown 
I  wrote  a  paper  on  the  legal  arguments  for 
and  against  allowing,  within  the  Selective 
Service  System,  the  classification  of  selec- 
tive conscientious  objection  for  those  op- 
posed to  participation  in  a  particular  war 
not  simply  to  "participation  in  war  in  any 
form." 

From  my  work  I  came  to  believe  that  the 
draft  system  Itself  is  illegitimate.  No  gov- 
ernment really  rooted  in  limited,  parliamen- 
tary democracy  should  have  the  power  to 
make  its  citizens  fight  and  kill  and  die  in  a 
war  they  may  oppose,  a  war  which  even  pos- 
sibly may  be  wrong,  a  war  which,  in  any 
case,  does  not  involve  immediately  the  peace 
and  freedom  of  the  nation. 

The  draft  was  justified  in  World  War  II  be- 
cause the  life  of  the  people  collectively  was 
at  stake.  Individuals  had  to  fight,  if  the  na- 
tion was  to  survive,  for  the  lives  of  their 
countrymen  and  their  way  of  life.  Vietnam  is 
no  such  case.  Nor  was  Korea  an  example 
where,  in  my  opinion,  certain  military  ac- 
tion was  justified  but  the  draft  was  not.  for 
the  reasons  stated  above. 

Because  of  my  opposition  to  the  draft  and 
the  war.  I  am  in  great  sympathy  with  those 
who  are  not  willing  to  fight,  kill  and  maybe 
die  for  their  country  (i.e.  the  particular  pol- 
icy of  a  particular  government)  right  or 
wrong.  Two  of  my  friends  at  Oxford  are  con- 
scientious objectors.  I  wrote  a  letter  of  rec- 
ommendation for  one  of  them  to  his  Mis- 
sissippi draft  board,  a  letter  which  I  am  more 
proud  of  than  anything  else  I  wrote  at  Oxford 
last  year.  One  of  my  roommates  is  a  draft  re- 
sister  who  is  possibly  under  indictment  and 
may  never  be  able  to  go  home  again.  He  is 
one  of  the  bravest,  best  men  I  know.  His 
country  needs  men  like  him  more  than  they 
know.  That  he  is  considered  a  criminal  is  an 
obscenity. 

The  decision  not  to  be  a  resister  and  the 
related  subsequent  decisions  were  the  most 
difficult  of  my  life.  I  decided  to  accept  the 
draft  In  spite  of  my  beliefs  for  one  reason:  to 
maintain  my  political  viability  within  the 
system.  For  years  I  have  worked  to  prepare 
myself  for  a  political  life  characterized  by 
both  practical  political  ability  and  concern 
for  rapid  social  progress.  It  is  a  life  I  still 
feel  compelled  to  try  to  lead.  I  do  not  think 
our  system  of  government  is  by  definition 
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corrupt,  however  dangerous  and  inadequate 
it  has  been  in  recent  years.  (The  society  may 
be  corrupt,  but  that  is  not  the  same  thing, 
and  if  that  is  true  we  are  all  finished  any- 
way.) 

When  the  draft  came,  despite  political  con- 
victions. I  was  having  a  hard  time  facing  the 
prospect  of  fighting  a  war  I  had  been  fighting 
against,  and  that  Is  why  I  contacted  you. 
ROTC  was  the  one  way  left  in  which  I  could 
possibly,  but  not  positively,  avoid  both  Viet- 
nam and  resistance.  Going  on  with  my  edu- 
cation, even  coming  back  to  England,  played 
no  part  in  my  decision  to  join  ROTC.  I  am 
back  here,  and  would  have  been  at  Arkansas 
Law  School  because  there  is  nothing  else  I 
can  do.  In  fact.  I  would  like  to  have  been 
able  to  take  a  year  out  perhaps  to  teach  in 
a  small  college  or  work  on  some  community 
action  project  and  in  the  process  to  decide 
whether  to  attend  law  school  or  graduate 
school  and  how  to  begin  putting  what  I  have 
learned  to  use. 

But  the  particulars  of  my  personal  life  are 
not  nearly  as  important  to  me  as  the  prin- 
ciples involved.  After  I  signed  the  ROTC  let- 
ter of  intent,  I  began  to  wonder  whether  the 
compromise  I  had  made  with  myself  was  not 
more  objectionable  than  the  draft  would 
have  been,  because  I  had  no  interest  in  the 
ROTC  program  in  itself  and  all  I  seemed  to 
have  done  was  to  protect  my.self  from  phys- 
ical harm.  Also.  I  began  to  think  I  had  de- 
ceived you.  not  by  lies— there  were  none— 
but  by  falling  to  tell  you  all  the  things  I'm 
writing  now.  I  doubt  that  I  had  the  mental 
coherence  to  articulate  them  then. 

At  that  time,  after  we  had  made  our  agree- 
ment and  you  had  sent  my  1-D  deferment  to 
my  draft  board,  the  anguish  and  loss  of  my 
self-regard  and  self-confidence  really  set  in.  I 
hardly  slept  for  weeks  and  kept  going  by  eat- 
ing compulsively  and  reading  until  exhaus- 
tion brought  sleep.  Finally,  on  Sept.  12  I 
stayed  up  all  night  writing  a  letter  to  the 
chairman  of  my  draft  board,  saying  basically 
what  is  in  the  preceding  paragraph,  thanking 
him  for  trying  to  help  in  a  case  where  he 
really  couldn't,  and  stating  that  I  couldn't 
do  the  ROTC  aft«r  all  and  would  he  please 
draft  me  a  soon  as  possible. 

I  never  mailed  the  letter,  but  I  did  carry  it 
on  me  every  day  until  I  got  on  the  plane  to 
return  to  England.  I  didn't  mail  the  letter 
because  I  didn't  see.  in  the  end,  how  my 
going  in  the  Army  and  maybe  going  to  Viet- 
nam would  achieve  anything  except  a  feeling 
that  I  had  punished  myself  and  gotten  what 
I  deserved.  So  I  came  back  to  England  to  trj- 
to  make  something  of  this  second  year  of  my 
Rhodes  scholarship. 

And  that  is  where  I  am  now.  writing  to  you 
because  you  have  been  good  to  me  and  have 
a  right  to  know  what  I  think  and  feel.  I  am 
writing  too  in  the  hope  that  my  telling  this 
one  story  will  help  you  to  understand  more 
clearly  how  so  many  fine  people  have  come 
to  find  themselves  still  loving  their  country 
but  loathing  the  military,  to  which  you  and 
other  good  men  have  devoted  years,  life- 
times, of  the  best  service  you  could  give.  To 
many  of  us.  it  is  no  longer  clear  what  is  serv- 
ice and  what  is  disservice,  or  if  it  Is  clear, 
the  conclusion  is  likely  to  be  illegal. 

Forgive  the  length  of  this  letter:  There  was 
much  to  say.  There  is  still  a  lot  to  be  said, 
but  it  can  wait.  Please  say  hello  to  Col. 
Jones  for  me. 


Merry  Christmas. 
Sincerely, 


Bill  Clinton. 
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THE  IMPORTANCE  OF  MEDICARE  C 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  P'eb- 
ruary  11.  1994  and  June  10.  1994.  the 
f,'entleman  from  Washington  [Mr. 
McDkkmott]  is  recognized  for  60  min- 
utes as  the  majority  leader's  designee. 

Mr.  McDERMOTT.  Mr.  Speaker,  as 
part  of  my  effort  to  talk  to  my  col- 
leagues each  week  about  how  health 
care  reform  issues  affect  the  American 
people  personally.  I  would  like  to  talk 
tonight  about  a  part  of  the  new  pro- 
posal in  the  health  care  reform  debate. 

It  is  found  in  the  Ways  and  Means 
Committee  bill  for  health  care  reform, 
that  proposal  is  to  create  Medicare 
part  C  to  provide  insurance  to  the  non- 
senior  population  the  way  Medicare 
provides  insurance  for  senior  citizens. 

Medicare  C  is  a  voluntary  program. 
It  will  provide  insurance  to  people  who 
cannot  afford  to  purchase  their  own 
and  it  would  enable  individuals  and 
small  business  to  buy  insurance  at  a 
price  they  can  afford. 

It  is  simple,  it  is  affordable  and  it  is 
easy  to  access.  Health  insurance 
through  Medicare  C  is  purchased 
through  a  payroll  deduction.  Anyone 
who  does  not  have  insurance  is  auto- 
matically enrolled. 

If  you  prefer  to  have  private  insur- 
ance, you  don't  have  to  be  enrolled  in 
Medicare  C.  It  is  purely  voluntary.  But 
more  importantly,  enrolling  in  Medi- 
care C  guarantees  you  free  choice  of 
provider.  It  enables  Americans  to  have 
a  nonprofit,  national  nonmanaged  care 
health  insurance  option. 

But  there  is  a  problem  with  the  way 
Medicare  C  is  structured  in  the  Ways 
and  Means  bill.  It  is  not  open  to  every- 
one. Only  people  who  are  unemployed 
or  employees  of  small  businesses  can 
enroll  in  Medicare  C. 

Everyone  else  is  required  to  enroll  in 
insurance  company  plans. 

Well.  Mr.  Speaker.  I  don't  think  we 
should  lock  people  into  insurance  com- 
pany health  plans  which  increasingly 
means  insurance  company  interference 
in  patient  treatment  decisions,  even  in 
fee  for  service  plans. 

I  want  to  talk  to  my  colleagues  to- 
night about  the  American  people's  re- 
lationships with  their  doctors,  and 
about  who  should  make  medical  treat- 
ment decisions. 

Because  a  Medicare  C  open  to  anyone 
who  wants  to  join  may  be  more  impor- 
tant to  you  and  your  health  care  and 
your  relationship  with  your  doctor 
than  you  would  ever  imagine. 

What  Americans  are  experiencing 
now  in  the  health  care  marketplace  is 
a  new  trend  called  "managed  care." 

This  change  is  happening  today  as 
the  •market"  is  left  to  its  own  devices 
to  solve  the  health  care  cost  crisis. 

And  that  means  that  insurance  com- 
panies interfere  more  and  more  aggres- 
sively in  the  treatment  decisions  of 
doctors.  And  they  do  this  not  to  pro- 
tect the  patients  quality  of  care,  but  to 


protect  the  profit  margins  for  their 
stockholders.  This  is  happening  not 
only  in  HMO's.  All  patients  are  experi- 
encing the  reality  that  it  is  their  insur- 
ance company,  not  their  doctor,  who 
determines  whether  or  not  they  get  ad- 
mitted to  a  hospital.  It  is  their  insur- 
ance company  who  decides  if  a  child 
can  stay  in  the  hospital  overnight  after 
a  bad  reaction  to  sui'gery.  It  is  their  in- 
surance company  who  is  deciding  that 
women  should  be  discharged  from  the 
hospital  on  the  same  day  as  childbirth 
or  that  newborns  should  be  sent  home 
before  their  first  feeding. 

These  decisions  are  not  being  made 
by  the  physicians  or  nurses  or  other 
practitioners  who  actually  care  for  the 
patient  and  bear  the  responsibility  for 
their  well-being. 

They  are  being  made  by  company  em- 
ployees who  have  never  seen  the  pa- 
tient and  are  sitting  at  a  1-800  number 
just  to  approve  or  disapprove  care.  The 
American  people  know  in  their  hearts, 
in  their  guts,  and  in  their  minds  that 
something  is  terribly  wrong  with  this 
arrangement.  They  know  that  this 
cost-control  approach  by  the  insurance 
companies  ultimately  will  ruin  the 
quality  of  American  health  care.  And  I 
want  to  be  clear.  It  is  not  the  Govern- 
ment that  is  doing  this.  It  is  the  free 
market  approach  to  health  care  that  is 
giving  the  insurance  companies  un- 
precedented control  over  the  doctor-pa- 
tient relationship. 

If  health  care  reform  fails,  this  trend 
is  simply  going  to  get  worse.  There  will 
simply  be  no  restraint  on  insurance 
companies'  ability  to  control  the  medi- 
cal care  you  receive. 

Without  health  care  reform.  Insur- 
ance companies  will  completely  con- 
solidate their  control  over  the  delivery 
system.  Mr.  Speaker.  I  oppose  that 
trend. 

One  of  the  most  ominous  recent  de- 
velopments was  the  recent  announce- 
ment that  Travelers  Insurance  Co.  and 
Metropolitan  Life  agreed  to  merge 
their  health  care  operations  to  create  a 
more  efficient  managed  care  entity. 

Where  are  the  patients  and  providers 
in  this  merger? 

Insurance  companies  have  discovered 
that  the  real  money  in  insurance  is  not 
processing  claims  but  in  denying 
claims  and  controlling  access  to  care. 
They  have  created  a  private  health  in- 
surance trap. 

But  Medicare  C  is  your  escape  from 
that  trap.  Medicare  C  is  your  protec- 
tion against  managed  care. 

I  am  a  physician  as  well  as  a  Con- 
gressman. I  practiced  medicine  for  25 
years.  To  me.  just  as  the  family  is  the 
building  block  of  civilization,  so  is  the 
physician-patient  relationship  the 
building  block  of  good  medical  care. 

When  the  American  College  of  Sur- 
geons endorsed  a  single-payer  approach 
to  health  care  reform — a  system  where 
Americans  pay  a  public  premium  in  the 
form  of  a  payroll  tax  and  the  Govern- 


ment provides  health  insurance  to  all 
Americans  the  way  it  does  in  Medicare 
for  senior  citizens— the  College  of  Sur- 
geons stated  that  physicians  could  not 
continue  to  tolerate  the  amount  of  in- 
terference by  insurance  companies  in 
treatment  decisions. 

Dr.  Murray,  the  chairman  of  the 
board  of  the  college,  specifically  noted 
that  free  choice  of  provider  was  pre- 
served in  Medicare  and  that  clinical  in- 
terference was  not  a  problem  in  Medi- 
care. 

Patients  and  physicians  in  Medicare 
are  much  more  in  control  of  treatment 
decisions. 

Americans  are  entitled  to  have  a 
choice  about  how  they  receive  their 
medical  care.  A  nonprofit,  nonmanaged 
care  option  for  insurance  that  is  guar- 
anteed by  the  Government  protects 
that  choice  as  nothing  else  will. 

But  there  is  another  reason  to  open 
Medicare  C  to  anyone  who  wants  to 
join.  It  will  work  to  keep  the  insurance 
companies  honest. 

Medicare  currently  administers  its 
entire  program  for  2.1  percent  of  its 
budget.  U.S.  Health,  one  of  the  Na- 
tion's largest  managed  care  companies, 
administers  its  plan  with  28  percent  of 
its  budget. 

In  other  words,  Medicare  pays  98 
cents  on  the  premium  dollar  for  actual 
health  care  delivered  to  people,  while 
U.S.  Health  spends  only  72  cents  on  the 
premium  dollar  on  actual  health  care. 

Now  which  system  is  going  to  give 
you  more  care'?  The  one  that  pays  98 
cents  on  the  dollar  or  the  one  that  pays 
72  cents  on  the  dollar?  We  all  know  the 
answer,  and  the  answer  is  that  Medi- 
care is  giving  Americans  more  bang  for 
their  buck. 

If  the  insurance  companies  have  to 
compete  with  Medicare— if  Americans 
can  vote  with  their  feet — then  insur- 
ance companies  might  have  to  bring 
down  their  administrative  expenses 
and  provide  more  medical  care  instead. 

So  why  isn't  Medicare  open  to  every- 
one? Why  are  most  Americans  being 
denied  that  choice? 

Because  insurance  companies  do  not 
want  to  compete  with  the  advantages 
of  medicare.  Insurance  companies  are 
working  nonstop  on  Capitol  Hill  to 
keep  Americans  from  having  that 
choice.  Insurance  companies  are  afraid 
that  people  will  like  Medicare  more. 

Well,  the  purpose  of  health  reform  is 
not  to  protect  the  insurance  compa- 
nies. The  purpose  of  health  reform  is  to 
make  health  care  and  health  insurance 
better  for  ordinary  people. 

Mr.  Speaker,  the  American  people 
should  demand  that  Medicare  C  be  open 
to  everyone  who  wants  to  join,  that 
they  have  the  right  to  choose  what's 
best  for  them. 

That  their  health  insurance  choices 
and  health  care  choices  not  be  dictated 
by  special  interests  in  Washington. 

Americans  need  Medicare  C  to  be 
open  to  those  who  choose  it.  Medicare 


C  will  help  protect  their  health  care  fu- 
tures. Mr.  Speaker.  I  hope  they  get  it. 


D  2120 
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THIRD 

RELAY— THE  BURDEN  OF  REGU- 
LATION ON  THE  RESTAURANT 
INDUSTRY 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994  and  June  10.  1994.  the 
gentleman  from  Texas  [Mr.  DeLay]  is 
recognized  for  30  minutes  as  the  des- 
ignee of  the  minority  leader. 

Mr.  Delay.  Mr.  Speaker,  today  I 
come  to  the  well  of  the  House  as  chair- 
man of  the  Republican  Task  Force  on 
Competitiveness  to  run  the  second  lap 
of  the  Third  Annual  Regulatory  Relay, 
whose  focus  for  several  weeks  has  been 
the  burden  of  regulation  on  the  res- 
taurant industry. 

Working  with  the  National  Res- 
taurant Association,  this  morning  I 
held  a  press  conference  on  this  topic. 
Several  of  my  colleagues  joined  me  to 
tell  of  regulatory  horror  stories  in 
their  districts,  and  restaurateurs,  in- 
cluding a  constituent  of  mine,  told 
their  tales  of  dealing  with  the  mon- 
strous Federal  regulatory  bureaucracy. 
I  was  very  pleased  to  see  that  so  many 
are  brave  enough  to  join  the  task  force 
in  this  race  against  the  perpetual  win- 
ner of  the  regulatory  marathon— the 
Federal  Government. 

Many  people  do  not  realize  that  eat- 
ing and  drinking  places  are  the  Na- 
tion's largest  retail  employer,  account- 
ing for  3  out  of  every  10  retail  workers. 
Most  of  these  are  small  businesses.  And 
while  small  businesses  are  the  job-cre- 
ating engine  of  our  economy,  they  are 
also  extremely  vulnerable  to  the  costs 
of  regulation.  As  a  result,  almost  any 
increase  in  Federal  regulation  has  a  se- 
vere impact  on  the  ability  of  a  res- 
taurateur to  succeed. 

It  is  particularly  timely  to  discuss 
this  topic  because  we  recently  reached 
a  very  important  date  on  the  calendar. 
Sunday.  July  10.  marked  the  second  an- 
nual Cost  of  Government  Day.  the  day 
when  Americans  earned  enough  income 
to  pay  off  their  share  of  the  combined 
costs  of  taxes.  Government  spending, 
and  regulation.  As  chairman  of  COGD 
on  behalf  of  Americans  for  Tax  Reform. 
I  recently  introduced  a  resolution  es- 
tablishing July  10  as  Cost  of  Govern- 
ment Day. 

Federal  regulatory  costs  are  esti- 
mated—conservatively— to  be  about 
S600  billion  annually.  This  translates 
into  S2.500  for  every  man.  woman,  and 
child  in  America.  Much  of  this  cost  is 
so  hidden  that  it  doesn't  show  up  on 
any  sales  or  paycheck  receipts.  How- 
ever, the  Federal  Register  tells  the 
story  clearly,  as  President  Clinton's 
first  year  saw  the  most  regulatory  ac- 
tivity since  President  Carter's  last. 
The  page  total  for  1993  was  69.688  pages, 
the  third  highest  total  of  all  time. 
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A  not-surprising  increase  in  the  num- 
ber of  regulatory  bureaucrats  cor- 
responds with  this  proliferation  of  reg- 
ulations. While  from  1985  to  1992.  regu- 
latory staffing  increased  by  over  20  per- 
cent, to  almost  125.000  employees, 
under  President  Clinton,  the  largest 
number  of  Federal  bureaucrats  ever— 
128.615  people— was  called  for  to  run  his 
Federal  regulatory  apparatus.  It  is 
truly  outrageous  that  while  July  4th 
was  Independence  Day— the  day  we 
celebrated  our  liberation  from  Great 
Britain— it  was  not  until  July  10  that 
Americans  were  liberated  from  their 
own  Government. 

Our  economy  cannot  bear  the  burden 
indefinitely.  This  is  especially  true  for 
industries  like  the  restaurant  industry, 
as  nearly  three-fourths  of  eating  and 
drinking  establishments  have  annual 
sales  of  less  than  $500,000.  and  average 
profit  margins  run  between  3  and  4  per- 
cent of  gross  sales.  This  thin  operating 
margin  makes  restaurants  highly  sen- 
sitive to  regulations  which  increase  the 
cost  of  doing  business.  And  according 
to  this  list  compiled  by  the  National 
Restaurant  Association,  restaurants 
are  by  no  means  suffering  from  a  dirth 
of  Federal  regulations.  Entitled  "Regu- 
lations and  Restaurants  from  A  to  Z." 
this  sample  list  includes  nearly  60  rules 
and  regulations  imposed  upon  the  in- 
dustry by  the  Federal  Government.  Of 
course,  this  does  not  include  the  mul- 
titude of  State,  local,  and  county  regu- 
lations that  restaurateurs  must  com- 
ply with. 

While  many  of  these  are  well-in- 
tended, a  lack  of  cost/benefit  analysis— 
and  sometimes  simply  common  sense- 
in  their  application  often  results  in  ri- 
diculous and  even  tragic  situations. 
For  example: 

In  Houston,  Texas,  air  quality  con- 
trol authorities  ordered  that  "large" 
employers  (more  than  100  employees) 
must  take  active  steps  to  encourage 
carpooling  and  use  of  mass  transit. 
They  initially  ruled  that  restaurants, 
open  7  days  a  week  with  more  than  100 
part-time  employees,  must  also  comply 
regardless  of  the  fact  that  their  operat- 
ing time  (and  thus  employee  commute 
times)  did  not  match  the  rush  hour  pe- 
riods which  were  slated  for  control. 

A  multiunit  restaurant  operation 
based  in  the  Washington.  DC.  area  re- 
ceived an  OSHA  fine  of  $1,500  because 
an  employee  did  not  use  the  available 
cut-resistant  gloves  while  chopping 
fresh  vegetables.  In  a  separate  action, 
the  new  FDA  Model  Food  Sanitation 
Code  prohibits  the  use  of  such  gloves 
when  in  contact  with  cooked  or  ready- 
to-eat  foods.  The  National  Restaurant 
Association  has  formally  asked  OSHA 
and  FDA  to  clarify  which  rule  take 
precedence. 

Under  the  OSHA  Hazard  Communica- 
tion Standard,  employers  are  obligated 
to  make  available  safety  information 
about  hazardous  chemicals  using  mate- 
rial safety  data  sheets  [MSDS]  supplied 
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by  chemical  manufacturers.  MSDS' 
cover  diet  soda  (because  it  contains 
saccharin,  a  possible  animal  carcino- 
gen): liquid  hand  soap  (it's  an  eye  irri- 
tant, so  the  MSDS  advises  one  to  wear 
safety  goggles  when  using  the  product 
and.  if  spilled,  to  remove  contaminated 
clothing  and  flush  skin  with  running 
water  for  15  minutes):  and  liquid  dish 
soap  like  Joy  dishwashing  liquid  (an- 
other irritant,  but  it  is  also  listed  as  a 
potential  fire  hazard  because  it  con- 
tains alcohol  as  an  emulsifier). 

A  small  New  England  bar  and  grill 
was  cited  by  OSHA  for  $3,000  in  fines 
due  to  a  violation  of  the  Hazard  Com- 
munication Standard.  The  principal 
violation  was  the  transference  of  win- 
dow cleaner  from  its  original  gallon 
jug  to  a  10-ounce  spray  bottle  which 
was  not  labeled  as  to  content  and 
warning  despite  the  fact  that  employ- 
ees stated  they  were  familiar  with  the 
contents  of  the  bottle  and  the  cautions 
for  its  use. 

A  restaurant  in  Pittsburgh  was  the 
subject  of  an  OSHA  investigation  after 
an  employee  assisted  a  patron  with  a 
nosebleed.  A  disgruntled  employee 
lodged  a  complaint,  and  OSHA  inves- 
tigated possible  violations  of  the 
bloodborne  pathogens  standard.  No  fine 
was  levied,  but  OSHA  advised  the  oper- 
ators to  establish  a  written  plan  for  fu- 
ture compliance.  The  operators  did  so. 
including  a  contract  with  a  waste-haul- 
ing company  to  provide  special  "red 
bags"  for  medical  waste  for  future  Inci- 
dents. 

In  Sedona.  AZ.  a  restaurant  operator 
made  a  technical  paperwork  error  when 
changing  the  corporate  ownership  of 
his  restaurant.  In  retaliation,  the  local 
health  department  demanded  that  he 
close  his  doors  while  the  new  permit 
was  being  processed.  When  he  refused, 
they  conducted  harassment  inspec- 
tions, citing  trivial  temperature  viola- 
tions of  one  or  two  degrees,  including 
at  least  one  case  in  which  a  scoop  of 
potato  salad  on  a  plate  waiting  for  the 
entree  to  be  plated  was  cited  in  viola- 
tion. The  case  was  resolved  through  an 
arrangement  whereby  the  operator  was 
ordered  to  teach  local  classes  in  food 
sanitation  to  other  operators. 

As  you  can  see.  the  regulatory  appa- 
ratus has  reached  the  level  of  the  ab- 
surd going  on  all  over  the  country.  I 
would  now  like  to  take  a  walk  through 
a  little  bit  of  history  to  demonstrate 
the  incredible  growth  in  the  number  of 
rules  and  regulations  the  restaurant 
industry  has  had  to  deal  with  in  just 
the  last  10  years. 

In  1970.  other  than  local  fire,  health, 
and  building  codes,  a  typical  res- 
taurateur had  to  deal  with  about  20 
pages  worth  of  Federal  law  contained 
in  the  Fair  Labor  Standards  Act  of 
1938. 

1994  presents  a  very  different  picture. 
Just  over  the  last  10  years  a  large  num- 
ber of  laws  have  been  passed  affecting 
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the  restaurant  Industry.  In  1985  an  ex- 
tension of  health  benefits  was  man- 
dated by  the  Omnibus  Budget  Rec- 
onciliation Act.  In  1987.  the  Immigra- 
tion Reform  and  Control  Act  required 
employers  to  fill  out  1-9  forms  for  all 
new  employees,  and  the  Budget  Rec- 
onciliation Act  required  restaurateurs 
to  pay  PICA  taxes  on  all  employee  tips. 
Employers  of  100  or  more  were  man- 
dated in  1988  to  give  60  days"  advance 
notice  of  closings,  and  in  1989  the  Fair 
Labor  Standards  Act  Amendments 
raised  the  minimum  wage.  In  1990.  the 
Americans  with  Disabilities  Act  was 
passed,  and  restaurants  were  forced  to 
meet  new  Federal  criteria  on  menu  la- 
beling in  1991  with  the  Nutrition  Label- 
ing and  Education  Act.  In  1993  the 
Family  and  Medical  Leave  Act  was 
passed,  requiring  employees  of  50  or 
more  to  provide  12  weeks  of  unpaid  job- 
protected  family  or  medical  leave  to 
employees. 

The  National  Restaurant  Associa- 
tion, along  with  the  Texas  Restaurant 
Association,  is  kind  enough  to  have 
compiled  a  book  entitled  "The  Legal 
Problem  Solver  for  Foodservice  Opera- 
tors"  to  help  anyone  who  might  be  con- 
templating opening  a  restaurant.  Un- 
fortunately, a  t.vpical  restaurateur  in 
Texas  has  to  pore  through  27  chapters 
of  Federal  and  State  rules,  regulations, 
and  paperwork  that  must  be  complied 
with  to  open  and  run  a  restaurant.  The 
topics  of  these  chapters  range  from 
how  to  report  tips  to  the  IRS.  to  how 
to  value  meals  when  it  comes  to  over- 
time work:  from  Department  of  Labor 
rules  on  uniforms,  to  drug  polic.v  re- 
quirements: from  OSHAs  bloodborne 
pathogen  standards,  to  Equal  Emplo.v- 
ment  Opportunity  Commission  guide- 
lines on  height  and  weight.  With  such  a 
regulatory  maze  to  have  to  wind 
through,  it  is  a  wonder  that  an.vone  is 
able  to  open  a  restaurant  at  all,  much 
less  stay  in  business. 

Perhaps  even  scarier  are  the  pieces  of 
proposed  legislation  affecting  res- 
taurants which  the  Clinton  administra- 
tion andor  this  Democrat  Congress 
want  signed  into  law.  The.v  include  a 
ban  on  smoking  in  public,  a  prohibition 
on  replacing  a  striking  worker,  a  mas- 
sively expensive  OSHA  reform  bill,  and 
of  course  the  infamous  Clinton  health 
care  plan.  This  plan  would  push  Cost  of 
Government  Day  back  31  days— the  sin- 
gle greatest  jump  in  the  cost  of  Gov- 
ernment in  our  Nation's  history. 

CO.VCLLSION 

The  message  of  the  Regulator.v  Relay 
is  this:  The  s.vstem  for  drafting,  evalu- 
ating, approving,  and  promulgating 
rules  must  be  overhauled.  The  lack  of 
an  effective  regulatory  review  process 
to  weigh  costs  and  benefits  is  wreaking 
havoc  on  our  economy,  resulting  in 
lost  jobs,  lost  productivity,  lost  com- 
petitiveness, and  lower  standard  of  liv- 
ing. We  must  establish  a  system  of 
cost/benefit  analysis,  pass  the  Paper- 
work   Reduction    Act,   strengthen    the 


Regulatory  Flexibility  Act.  and  pro- 
vide protections  for  whistleblowers 
whose  firms  are  being  abused  by  over- 
zealous  regulators. 

If  Americans  are  to  succeed  in  to- 
day's highly  competitive  economy,  we 
must  break  the  chokehold  of  regula- 
tions around  the  neck  of  every  budding 
entrepreneur  and  allow  them  to  com- 
pete freely.  I  look  forward  to  continu- 
ing the  fight  to  bring  some  sense  back 
into  the  regulatory  process. 

Mr.  Speaker.  I  am  including  at  this 
point  in  the  Record  the  document  I  re- 
ferred to  earlier.  "Regulations  and  Res- 
taurants From  A  to  Z."  as  follows: 
Rkgli.atio.ss  a.sd  Restaurants  Fro.m  A  to  Z 

MATTERS  RELATED  TO  RfNXING  A  RE.STAURAXT 
INVOLVING  SOME  ASPECT  OK  FEDERAL  RECL'- 
LATION 

Accessibility  to  disabled  customers  (DOJ). 

Advance  payment  of  Earned  Income  Credit 
I  IRS). 

Age  discrimination  (EEOC). 

Alcohol  e.xclse  taxes  (IRS). 

Annual  occupation  tax  for  alcohol-sellers 
IBATF). 

Bloodborne  pathogen  program  for  employ- 
ees who  give  flrst-ald  (OSHA). 

Cltlzenshlp-status  discrimination  (DOJ). 

Commuting  plans  for  employers  in  high- 
pollution  areas  (EPA,  beginning  late  1994). 

Continued  health  benefits  for  former  em- 
ployees (IRS). 

Copyright  law  and  restaurant  music  (DOJ). 

EEO-1  Form  (EEOC). 

Egg-refrigeration  standards  (USDA,  pro- 
posed for  1994). 

Exempt  managers  (DOL). 

Federal  income  taxes  (IRS). 

Feder;  '  Income-tax  withholding  for  em- 
ployees (IRS). 

FICA  payroll  taxes  (IRS). 

FICA  payroll  taxes  on  tips  (IRS). 

FUTA  payroll  taxes  (IRS). 

Grease-trap  waste  disposal  .EPA). 

Hazard  Communication  Standard  (OHSA). 

Health  claims  and  restaurant  foods  (FDAi. 

Health  benefit  plans  and  the  Americans 
with  Disabilities  Act  (EEOC). 

1-9  form  (Employment  Eligibility  Verifica- 
tion Forms  (INS). 

Immigration  Reform  and  Control  Act  of 
1986  (INS). 

Independent  contractors,  reporting  of  pay- 
ments to  IRSk 

Job  application  forms,  permissible  ques- 
tions (EEOC). 

Magnetic  media  reporting  of  Forms  W-2, 
8027  (IRS,  SSA). 

Material  Safety  DaU  Sheets  (OSHA). 

Meal  credit  (DOL). 

Minimum  wage  (DOL). 

National  origin  discrimination  (EEOC). 

Notice  to  employees  of  eligibility  for 
Earned  Income  Credit  (IRS). 

Nutrlent^content  claims  and  restaurant 
foods  ( FDA ). 

Overtime  pay  rules  (DOL). 

Payroll  tax  deposits  (IRS). 

Polygraph  ban  (DOL). 

Poster:  Equal  employment  opportunity 
(EEOC). 

Poster;  Polygraph  (DOL). 

Po.ster;  Minimum  wage  (DOL). 

Poster;  Family  and  medical  leave  (DOL). 

Poster:  OSHA  (OSHA). 

Race  discrimination  (EEOC). 

Reasonable  accommodation  for  workers 
with  disabilities  (EEOC). 

Refrigeration  equipment  and  CFC  phrase- 
out  (EPA.  phaseout  by  1996). 


Religious  discrimination  (EEOC). 

Restaurant  closing.  60  days  advance  notice 
(DOL). 

Sex  discrimination  (EEOCi. 

Teen  labor;  Hours  restrictions  for  workers 
under  16  (DOL). 

Teen  labor:  Occupational  restrictions  for 
workers  under  18  (DOL). 

Tip  credit  (DOL). 

Tip  reporting  and  IRS  Form  8027  (IRS). 

Tip  allocation  (IRS). 

Tlp-lncome  audits  (IRS). 

Tip  pools  (DOL). 

Uniforms;  Deposits,  costs,  maintenance 
(DOL). 

Veterans'  employment  rights  (DOL). 

VV-2  Forms  (Wage  and  Tax  Statement  (IRS. 
SSA). 

W-4  Forms  (Employee's  Withholding  Al- 
lowance Certificate)  (IRS). 

Workplace  phones,  hearlng-ald  compatibil- 
ity (FCC). 

D  2130 

Mr.  Speaker.  I  would  be  happy  to 
.yield  to  the  distinguished  gentleman 
from  Michigan,  who  has  worked  so  long 
and  hard  on  regulatory  reform  in  this 
House,  as  well  as  many  other  reforms 
that  ought  to  be  brought  to  this  House. 

Mr.  HOEKSTRA.  I  thank  the  gen- 
tleman for  .yielding. 

Mr.  Speaker.  I  am  not  going  to  talk 
specifically  about  restaurants,  but  the 
gentleman  mentioned  the  Clean  Air 
Act  and  also  some  of  the  things  he 
thought  needed  to  be  overhauled.  I  also 
want  to  reference  a  stor.v  today  in  the 
Washington  Post,  the  national  weekly 
edition.  ""Why  American  Hate  Con- 
gress. "  I  found  perhaps  one  of  the  most 
interesting  quotes  in  there:  "A  survey 
found  large  gaps  in  public  knowledge  of 
what  this  Congress  has  done,  but  dis- 
covered that  those  who  know  more." 
and  that  is  the  American  people  who 
know  more  about  what  we  have  done, 
"actually  think  less  of  the  legislators' 
performance.  "  I  think  I  have  a  wonder- 
ful example  here.  I  have  good  news  and 
bad  news  on  paperwork  reduction  and 
on  Government  regulation.  Which 
would  the  gentleman  like  first? 

Mr.  Delay.  Give  me  the  bad  news 
first. 

Mr.  HOEKSTRA.  The  bad  news  is 
that  under  the  Clean  Air  Act  and  the 
rules  and  regulations  that  are  being 
promulgated,  we  will  have  to  meet 
those  rules  and  regulations. 

Mr.  Delay.  Then  what  is  the  good 
news? 

Mr.  HOEKSTRA.  The  good  news  is 
that  the  EPA  is  going  to  save  hundreds 
of  thousands  of  dollars  because  they 
are  not  going  to  publish  them  in  the 
Federal  Register. 

Mr.  Delay  wait  a  minute.  I  do  not 
understand.  We  are  going  to  have  just 
hundreds  of  regulations,  as  I  under- 
stand, coming  out  to  implement  the 
Clean  Air  Act? 

Mr.  HOEKSTRA.  Correct. 

Mr.  Delay.  They  are  not  going  to 
publish  them  so  Americans  will  not  be 
able  to  read  them? 

Mr.  HOEKSTRA.  This  is  correct.  The 
Washington  Times,  Tuesday.  July   12. 
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Let  me  tell  you  why  this  is  so  impor- 
tant to  my  district.  Part  of  my  dis- 
trict—we are  on  the  Lake  Michigan 
shoreline,  Chicago  is  about  100  miles  to 
the  southwest  and  Milwaukee  is  90 
miles  directly  west  of  my  district.  A 
lot  of  pollution,  it  is  amazing  the  EPA 
has  not  recognized  this  fact  yet,  but  air 
moves.  I  do  not  know  if  the  gentleman 
knows  that. 

Mr.  Delay.  Well,  you  need  about  a 
SlO-million  study  to  study  how  air 
moves. 

Mr.  HOEKSTRA.  That  is  right  We 
have  commissioned  a  number  of  stud- 
ies. What  those  studies  have  shown,  the 
first  study  we  did  is  we  found  out  that 
the  air  above  part  of  my  district,  what 
it  is  doing,  it  is  moving.  So.  obviously. 
we  now  have  to  meet  the  Clean  Air  Act 
requirements,  some  of  the  things  the 
gentleman  was  talking  about.  We  are 
not  to  the  carpooling  state  yet.  but  we 
might  be. 

We  thought  we  were  fairly  environ- 
mentally conscious  in  west  Michigan. 
We  have  large  rural  areas.  We  won- 
dered why  is  it  that  we  do  not  meet  the 
clean  air  standards.  We  found  out  that 
surprisingly  enough  air  moves  and 
somewhere  between  70  and  90  percent  of 
our  pollution  come  from  areas  to  our 
west.  So  we  are  getting  windborne  pol- 
lution.       — 

So.  beginning  January  1.  1995.  the 
citizens  in  my  district  are  going  to 
have  to  start  paying  $24  every  other 
year  for  auto  emissions  testing. 

D  2140 

And  for  us.  full  well  knowing,  that 
even  if  all  of  the  constituents  in  these 
three  counties  locked  their  cars  in 
their  garage,  and  did.  and  put  them 
away,  and  started  riding  their  bicycles, 
like  I  like  to  do.  we  would  not  be  able 
to  meet  the  clean  air  standards:  so.  I 
found  it  amazing  when  I  went  to  the 
Washington  Times  this  week  and  start- 
ed reading  "Clean  Air  Rules  Published 
Only  in  Summary  by  EPA." 

The  1990  Clean  Air  Act  has  spawned 
so  many  proposed  regulations  that  the 
Environmental  Protection  Agency  has 
decided  to  publish  only  summaries  in 
an  effort  to  save  money. 

I  ask.  "Isn't  it  amazing  that  we  think 
that  the  American  people  and  Amer- 
ican businesses,  they  have  all  of  the 
money  to  implement  regulations  when 
we  here  in  Washington  do  not  have 
enough  money  to  publish  them?" 

It  goes  on.  "There's  just  an  enormous 
number  of  new  rules  that  would  have 
cost  the  agency  hundreds  of  thousands 
of  dollars  to  publish  in  the  Federal 
Register.  "  EPA  spokesman  Lou  Kester 
said. 

Later  on  it  goes  on: 

At  least  one  reader  of  the  Federal  Register 
has  written  EPA  Administrator  Carol  M. 
Browner  to  protest  the  omission. 

■This  situation  sets  a  dangerous  precedent 
to  which  I  object."  wrote  John  D'Aloia  Jr..  a 
consultant  to  Prindle-Hlnds  Environmental 
Inc.    of   Albuquerque.    N.M..    which    advises 


banks,  insurance  companies  and  other  busi- 
nesses of  pending  federal  rules. 

"The  purpose  of  the  Federal  Register  is  to 
provide  citizens  with  a  single  source  of  gov- 
ernment action.  By  forcing  interested  par- 
ties to  take  additional  action  to  obtain  cop- 
ies of  proposed  rules.  EPA  is  making  it  more 
difficult,  and  costly,  for  citizens  to  partici- 
pate in  the  regulatory  process." 

So.  first,  we  start  off  with  bad  legis- 
lation. Second,  we  now  make  it  more 
difficult  for  those  people  that  are  af- 
fected by  bad  legislation  to  try  and  im- 
plement bad  legislation. 

Just  think.  Mr.  Speaker.  I  came  from 
the  private  sector,  and  just  think  of 
what,  and  I  am  just  trying  to  imagine, 
what  my  customers  would  be  telling 
me  if  we  introduced  a  new  product  that 
was  fairly  complex,  and  we  said.  ""By 
the  way.  if  you  would  like  to  under- 
stand how  to  use  this  product,  or  what 
types  of  problems  it  might  solve,  or 
what  the  technical  specifications  are. 
you  know  you  have  to  pay  extra  for 
that.  It's  going  to  cost  you  an  extra— 
if  the  product  costs  $10,000.  if  you  real- 
ly want  to  find  out  how  the  product 
works,  send  us  another  check,  and  we'll 
send  you  one  for  a  thousand  dollars, 
then  we  will  send  you,  the  technical 
specifications  and  the  operating  in- 
structions." I  think  that  company 
would  be  out  of  business  very,  very 
quickly. 

I  find  this  an  interesting  thing.  It 
just  builds  off  of  what  the  gentleman  is 
saying  about  the  cost  of  regulation. 
The  cost  of  regulation  is  immense  even 
when  we  are  passing  well-intentioned, 
well-founded  legislation  that  would 
have  a  very  good  impact.  What  we  are 
finding  is  too  many  bills  that  are  based 
on  faulty  premises.  We  are  requiring 
the  American  people,  the  American 
public,  to  then  implement  bad  legisla- 
tion, and  now  we  are  making  it  more 
difficult  for  them  to  find  out  what  they 
are  actually  supposed  to  do. 

Why  do  people  hate  congress?  They 
see  what  we  are  doing. 
Just  one  more  comment: 
I  went  to  the  chairman  of  the  Com- 
mittee on  Energy  and  Commerce  when 
I  came  here,  and  I  said.  ""This  doesn't 
make  sense." 

The  comment  was.  "I  understand.  I 
understand  that  there  are  problems 
with  the  legislation.  I  can't  open  up 
the  legislation  because  what  we  may 
end  up  with  will  be  worse  than  what  we 
have.'" 

That  may  work  great  for  the  49  other 
States.  It  may  work  great  for  the  other 
84  counties  in  the  State  of  Michigan 
that  are  not  impacted  by  this. 

Try  explaining  that  to  the  three 
counties  and  the  people  in  those  coun- 
ties that  have  to  pay.  Explain  that  to 
the  businesses  that  now  have  to  com- 
pete under  those  regulations.  It  does 
not  wash. 

When  we  have  bad  regulations  and 
laws,  it  is  our  responsibility  to  fix 
them.  We  are  not  willing  to  recognize 
the  problem. 
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I  thank  the  gentleman  from  Texas 
[Mr.  Delay]  for  having  yielded  to  me. 
Mr.  Delay.  I  think  the  gentleman 
from  Michigan  has  just  exhibited  his 
talent  in  this  regard  and  his  diligence 
in  finding  that  in  the  case  of  the  first 
article,  a  ver,v  obscure  article,  under- 
standing the  impact  that  that  article 
was  trying  to  portray,  and  then  the 
second  article  as  an  example  of  this 
outrageous,  out  of  control  Federal  Gov- 
ernment that  now.  as  the  gentleman  s6  - 
rightly  puts  it.  that  now  has  gone  even 
a  step  further,  that  has  given  coverup  a 
bad  name. 

Now  for  the  first  time,  and  I  have 
been  here  10  years,  and  this  is  the  first 
time  that  I  know  of  that  I  have  ever 
even  heard  of  it.  that  an  agency  refuses 
to  publish  the  regulation  that  it  is 
going  to  impose  upon  every  American 
in  this  country  so  that,  and  I  do  not 
know  the  reason:  it  obviously  is  not  to 
save  money. 

This  present  administration  and  its 
agencies  are  running  amok,  actually 
promulgating  rules  and  regulations 
that  they  have  no  authority  legally  to 
promulgate,  and  this  may  be  a  way 
that  they  are  trying  to  cover  up  what 
they  are  doing,  particularly  in  a  piece 
of  legislation  as  complicated  as  the 
Clean  Air  Act.  Of  any  piece  of  legisla- 
tion, that  one  and  its  regulations 
should  be  published. 

I  yield  to  the  gentleman  from  Okla- 
homa [Mr.  ISTOOK].  my  cochalrman  of 
the  Task  Force  on  Competitiveness. 

Mr.  ISTOOK.  Mr.  Speaker,  as  the 
gentleman  knows,  it  seems  to  me  like 
a  lot  of  people  have  got  to  be  very  con- 
fused listening  to  this  explanation  be- 
cause it  is  normal  for  a  Member  of  Con- 
gress, at  least  if  they  are  back  in  their 
districts,  to  talk  to  people  and  say. 
•"Well,  we  in  Congress  have  done  great 
things,  but  then  there  are  these  bu- 
reaucrats over  here  that  have  done  the 
bad  things."  and  maybe  it  is  kind  of 
scapegoatism.  but  we  have  people  that 
are  supposed  to  be  carrying  out  the  in- 
structions they  were  given  from  Con- 
gress, and  the  Members  of  Congress, 
when  something  goes  bad.  they  say. 
■•Well,  it's  the  bureaucrats"  fault  be- 
cause of  the  regulations  that  came 
through."' 

But  I  think  what  the  gentleman  is 
trying  to  say  is  that  really  it  traces 
back  to  the  Members  of  Congress  that 
gave  the  instructions  in  the  first  place, 
that,  even  if  one  paid  extra  money,  and 
they  got  the  instruction  manual  that 
Congress  sent  to  these  people,  they 
would  find  that  it  still  does  not  make 
sense,  and  why  is  it  that  the  public  is 
hit  with  this  constantly?  One  would 
think  that  these  Members  that  say  it  is 
the  bureaucrats'  fault  voted  against 
the  bills  that  gave  away  all  this  au- 
thority and  gave  this  power  to  the  bu- 
reaucrats to  do  these  silly  things  like 
tell  all  the  people.  "You  have  got  an 
air  pollution  problem.  It's  your  fault 
even  though  you  had  nothing  to  do 
with  it." 
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Why  is  it  that  these  Members,  if  we 
look  at  the  Members'  record,  we  find 
they  did  not  vote  against  them,  they 
voted  for  those  bills,  and  nobody  ever 
seems  to  look  back  at  that  record? 
Why  is  that?  I  am  a  freshman;  what 
would  I  know? 

Mr.  Delay.  The  gentleman.  I  think, 
knows  the  answer,  but  I  would  like  to 
attempt  to  answer  it  in  that  it  has 
been  my  experience  in  the  10  years  that 
I  have  been  here  that  this  House,  con- 
trolled by  the  Democrat  leadership, 
passes  bills  with  no  intention  of  being 
specific,  as  specific,  as  to  enumerate 
the  kinds  of  regulations  and  rules  that 
the  bill  is  intended  to  promulgate  on 
the  American  people.  The  bills  are  al- 
ways general  in  nature  so  that  Mem- 
bers of  Congress  can  vote  for  the  Clean 
Air  Act,  go  home  and  say.  •'I'm  for 
clean  air,"  and  not  be— first  of  all 
make  sure  it  is  not  implemented  for  2, 
3  or  4  years  down  the  road  so  they  can 
get  two  or  three  elections  in  their 
pockets,  and  then,  when  it  starts  hit- 
ting, and  the  bureaucrats  and  the  agen- 
cies start  writing  the  rules  and  regula- 
tions for  these  poorly  written  bills  that 
are  general  in  nature,  are  not  specific 
enough  so  that  people,  the  American 
people,  can  understand  what  the  Mem- 
bers are  doing  to  them,  then  they  start 
blaming  the  bureaucrats  when  in  fact 
this  House  ought  to  be  the  oversight 
agency,  the  oversight  body,  for  these 
rules  and  regulations. 

In  fact,  the  gentleman  from  North 
Carolina  [Mr.  Taylor]  has  an  excellent 
^ill  that  cannot  seem  to  find  its  way  to 
the  floor  because  It  is  being  stifled  by 
the  chairman  of  the  committee  it  was 
referred  to  that  says  that  when  agen- 
cies promulgate  these  rules,  before 
they  go  into  effect  they  have  to  be  sent 
back  to  the  Congress  for  approval,  for  a 
vote,  so  that  Members  of  the  House 
have  to  approve  these  rules  and  regula- 
tions promulgated  by  the  agencies.  I 
,  think  that  would  slow  down  a  lot  of 
this  mess. 
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Mr.  ISTOOK.  If  the  gentleman  would 
yield  further.  It  reminds  me  of  some- 
thing that  was  said  by  a  favorite  son  of 
Oklahoma.  Will  Rogers.  Because  you 
are  saying  that  Congress  puts  out 
something.  the.v  say.  "Oh.  this  sounds 
like  a  great  idea,  but  don't  bother  us 
with  the  details,  we'll  let  somebody 
else  work  out  the  details."  Of  course, 
they  get  it  all  wrong. 

Will  Rogers,  back  when  the  German 
U-boats  were  threatening  all  the  ship- 
ping around  the  time  of  World  War  I. 
and  so  forth,  and  they  were  sinking 
merchant  vessels  right  and  left.  Will 
Rogers  said.  ■Well.  I've  got  a  great 
idea.  All  we  have  to  do  is  boil  the 
oceans.  And  when  the  oceans  start  boil- 
ing, the  U-boats  will  have  to  come  up 
and  they'll  pop  up  to  the  top.  and  then 
we  can  see  if  we  can  shoot  them  and 
sink  them." 


THE  HOLLOWING  OUT  OF 
AMERICA'S  ARMED  SERVICES 

The  SPEAKER  pro  tempore  (Mr. 
FROST).  Under  the  Speaker's  an- 
nounced policy  of  February  11.  1994. 
and  June  10.  1994,  the  gentleman  from 
Missouri  [Mr.  Talent)  is  recognized  for 
30  minutes  as  the  designee  of  the  mi- 
nority leader. 

Mr.  TALENT.  Mr.  Speaker.  I  am 
happy  to  yield  to  the  gentleman  from 
Oklahoma  to  finish  his  story. 

THIRD  ANNUAL  REOLL.\TORY  DELAY— THE  BUR- 
DEN OF  REGULATION  ON  THE  RESTAURANT  IN- 
DU.STRY 

Mr.  ISTOOK.  We  were  caught  in  the 
middle  of  the  Will  Rogers'  story. 

"If  we  could  stop  the  German  U- 
boats.  boil  the  oceans,  the  U-boats  will 
pop  to  the  top  and  you  can  shoot 
them.  "  People  said.  'I  guess  that 
sounds  like  an  okay  idea  but  how  do 
.vou  boil  the  oceans?  " 

Will  Rogers  said.  "I'm  just  an  idea 
man.  I'm  not  a  detail  man.  " 

I  think  that  is  what  we  see  so  often 
in  Congress.  We  are  supposed  to  be  per- 
mitted to  be  idea  people  and  not  detail 
people  and  no  matter  how  impractical 
things  may  be.  we  are  not  supposed  to 
be  judged  on  the  basis  of  that.  We  have 
sure  seen  examples  from  .you  gen- 
tleman of  improper  regulations  and  it 
traces  right  back  here  to  the  halls  of 
Congress. 

Mr.  TALENT.  Mr.  Speaker.  I  rise 
today  on  the  House  floor  to  address 
again  a  subject  I  have  addressed  on  no 
fewer  than  3  occasions,  that  is.  the 
hollowing  out  of  America's  armed  serv- 
ices. In  fact.  In  the  middle  of  last  year 
I  formed  an  ad  hoc  committee  on  the 
hollowing  out  of  the  armed  forces  with 
the  gentleman  from  Arizona  [Mr.  Kyl]. 
the  gentleman  from  Pennsylvania  (Mr. 
Weldon]  and  the  gentleman  from  New 
York.  [Mr.  McHugh].  Since  then  we 
have  done  special  orders  on  the  general 
issue  of  the  hollowing  out  of  the  forces, 
on  the  collapse  of  modernization  pro- 
grams in  the  United  States  Army,  and 
on  the  terrible  situation  we  have  with 
the  shortage  of  ammunition  all 
throughout  the  services.  My  remarks 
tonight  are  on  the  subject  of  military 
pay  and  specifically  on  what  happens 
when  military  pay  lags  behind  civilian 
pay  and  also  behind  inflation. 

Mr.  Speaker,  what  would  you  expect 
to  happen  under  those  kinds  of  cir- 
cumstances? Well,  you  would  expect 
that  it  would  become  more  difficult  to 
recruit  high  quality  people  to  serve  in 
the  armed  services  and  more  difficult 
to  retain  the  high  quality  people  who 
are  already  serving  there.  My  points 
tonight  are  threefold.  First,  history 
shows  that  in  fact  that  does  happen,  in 
fact  it  did  happen  in  the  1970s,  when 
military  pay  lagged  way  behind  Infla- 
tion and  when  in  fact  we  had  great  dif- 
ficulty retaining  the  high  quality  peo- 
ple we  had  in  the  services  and  recruit- 
ing others. 

The  second  point  is  that  military  pay 
is  again  falling  behind  inflation,  to  ap- 
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proximately  the  same  degree  it  did  in 
the  1970's. 

The  third  point  I  want  to  make  to- 
night is  that  the  force  is  again 
hollowing  out  in  the  sense  that  we  are 
losing  quality  people  from  the  services 
and  are  finding  it  more  and  more  dif- 
ficult to  recruit  the  kind  of  people  we 
need  to  staff  a  high  tech  and  modern 
American  military. 

I  begin.  Mr.  Speaker,  with  a  history 
lesson  and  I  go  back  to  the  years  1973 
through  1979.  These  were  the  years  in 
which  the  United  States  was  governed 
by  the  Ford  and  then  the  Carter  admin- 
istrations. The  chart  to  my  left.  Mr. 
Speaker,  shows  the  gap  between  mili- 
tary pay  and  inflation  that  occurred 
during  those  years.  Specifically  the 
point  of  the  chart  is  to  show  whether 
and  to  what  extent  increases  in  mili- 
tary pay  kept  up  with  inflation  during 
those  years.  Taking  1975  as  a  base  year, 
you  can  see  very  easily  that  between 
that  year.  1975  and  approximately  1980. 
at  the  end  of  the  Carter  administra- 
tion, military  pay  lagged  15  percent  be- 
hind inflation.  In  other  words.  If  you 
had  served  in  the  American  armed 
services  in  1975  and  had  stayed  in  the 
services  through  the  end  of  that  dec- 
ade, you  would  have  suffered  in  real 
terms  a  15  percent  cut  in  the  com- 
pensation that  you  received. 

Did  this  hurt  the  quality  of  the  per- 
sonnel and  the  quality  of  the  force  dur- 
ing that  period  of  time?  There  is  no 
question.  Mr.  Speaker,  that  it  did.  This 
is  documented,  it  is  accepted  by  every- 
body. I  will  use  3  Indices  tonight  to 
measure  the  quality  of  the  personnel 
during  that  time  and  then  compare  it 
to  what  happened  in  the  1980's  and 
what  is  happening  now.  The  first  index 
I  will  use  is  the  percentage  of  recruits 
during  those  years  who  had  high  school 
diplomas.  I  will  also  use  the  tests  that 
the  military  gives  to  new  recruits 
which  are  designed  to  show  what  is 
colloquially  called  the  trainability  of 
those  recruits.  In  other  words,  how 
easy  is  it  to  train  recruits  to  perform 
in  military  occupations?  And  I  will 
also  use  reenlistment  rates.  What  hap- 
pened to  those  3  indices  of  the  quality 
of  the  forces  from  1975  through  approxi- 
mately 1980? 

Let  us  look  first  at  the  percentage  of 
recruits  who  had  high  school  diplomas. 
In  1976.  91  percent  of  the  recruits  in  the 
American  military  had  a  high  school 
diploma.  That  number  is  too  low.  It 
would  be  considered  a  serious  problem 
if  it  existed  today.  That  is  where  we 
were  at  in  1976. 

By  1980  the  percentage  of  recruits 
who  had  a  high  school  diploma  had  fall- 
en to  82  percent.  This  means  that  1  out 
of  5  of  the  new  recruits  in  the  Amer- 
ican military,  a  high-tech,  modern 
military  on  which  the  stability  of  the 
international  order  depends.  1  out  of  5 
of  our  recruits  did  not  have  a  high 
school  diploma.  How  trainable  were 
those  troops?  The  military  gives  tests 
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to  new  recruits  to  determine  how  dif- 
ficult it  is  to  train  them  for  military 
occupations.  After  they  give  those 
tests,  they  place  the  recruits  into  four 
different  categories.  Category  4  is  very 
low  trainability.  People  in  category  4 
are  very  difficult  to  train  for  any  kind 
of  a  sophisticated  occupation.  In  1976. 
none  of  the  recruits  were  placed  in  cat- 
egory 4.  So  zero  percent  of  the  recruits 
were  considered  to  be  very  low 
trainability  recruits.  By  1980.  10  per- 
cent of  the  recruits  were  in  category  4. 
One  out  of  every  10  recruits  in  the 
American  military  in  1980  was  consid- 
ered very  low  trainability 

What  about  reenlistment  rates? 
First-term  reenlistment  rates  during 
this  period  of  time  held  pretty  steady 
but  at  a  very  low  rate,  about  40  per- 
cent. As  for  second  term  reenlistments. 
in  1976  70  percent  of  the  personnel  who 
had  an  opportunity  to  sign  up  for  a  sec- 
ond term  did.  By  1980  that  figure  had 
fallen  to  61  percent. 

The  quality  of  the  force  in  those  days 
got  so  bad.  Mr.  Speaker,  that  by  1981. 
early  1981.  the  U.S.S.  Canisteo  went  to 
the  Brooklyn  Naval  Yard  to  be  over- 
hauled, was  refitted  and  was  then  sup- 
posed to  set  sail  again.  The  captain  of 
that  vessel  refused  to  take  it  to  the 
high  seas,  because  he  refused  to  certify 
that  there  were  an  adequate  number  of 
skilled  sailors  so  that  that  ship  could 
go  on  its  mission.  His  decision  was  re- 
viewed by  higher  level  authorities  in 
the  Navy  and  was  upheld.  He  acted 
rightly  in  that  decision.  It  was  the 
only  time  in  the  history  of  the  U.S. 
Navy  when  a  naval  vessel  has  been  un- 
able to  take  to  the  high  seas  because  it 
did  not  have  an  adequate  number  of 
skilled  sailors  on  board.  That  was  the 
result  of  the  15  percent  real  cut  in  mili- 
tary pay  that  had  occurred  to  the  U.S. 
Navy  and  the  other  services  from  the 
years  1975  to  roughly  the  year  1980. 

What  happened  after  that?  When 
President  Reagan  took  office,  his  first 
step  was  a  very  large  pay  increase,  ap- 
proximately 14.3  percent.  That  was  not 
an  accident.  That  was  what  was  nec- 
essary to  move  the  services  back  to 
where  they  were  in  terms  of  purchasing 
power  in  1975.  In  other  words,  he  made 
up  this  gap  which  had  existed  in  the 
military  services  from  1975  through 
1980  and  brought  them  back  to  where 
they  would  have  been  had  their  pay 
raises  in  the  meantime  kept  up  with 
inflation.  It  was  not  just  the  Reagan 
administration  that  did  this.  That  pay 
raise  was  approved  b,v  an  enormous  bi- 
partisan majority.  417  to  1  in  this 
House  alone,  and  that  pay  level  was 
pretty  much  maintained  through  the 
end  of  the  Reagan  years  to  approxi- 
mately 1988  and  1989.  There  were  other 
measures  as  well  taken  during  this  pe- 
riod of  time  to  maintain  morale  and 
maintain  the  quality  of  the  troops. 

Did  those  measures  have  an  effect? 
The  answer  is  that  unquestionably,  in- 
disputably they  did. 
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Let  us  return  again  to  the  3  indices 
that  we  used  before.  The  first  is  the 
percentage  of  recruits  having  high 
school  diplomas.  The  House  will  recall. 
Mr.  Speaker.  I  said  a  moment  ago  that 
in  1980  only  82  percent  of  the  new  re- 
cruits had  a  high  school  diploma.  By 
1983.  virtually  100  percent  of  the  new 
recruits  had  a  high  school  diploma. 

The  next  index.  The  trainability  of 
the  new  recruits,  what  did  their  test 
scores  show? 
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In  1980.  you  will  recall,  Mr.  Speaker. 
10  percent  of  the  recruits  were  in  cat- 
egory 4.  They  were  considered  of  very 
low  "trainability.  By  1986.  that  10  per- 
cent had  been  reduced  to  zero.  There 
were  no  new  recruits  that  were  consid- 
ered to  be  of  very  low  trainability.  In 
fact.  51  percent  of  the  recruits  by  1986 
were  classified  in  the  top  two  cat- 
egories. They  were  classified  as  highly 
trainable. 

Let  us  examine  reenlistment  rates.  I 
spoke  before  about  second  term  reen- 
listment rates.  In  1980.  they  were  61 
percent.  In  1989.  they  were  79  percent. 
Moreover,  first  term  reenlistments  had 
gone  substantially  up  during  the 
eighties  from  40  to  60  percent. 

It  was  that  force.  Mr.  Speaker,  that 
fought  Desert  Storm  in  1991— the  force 
that  was  rebuilt  in  the  1980's  by  a  joint 
effort  from  the  Reagan  administration 
and  Congress.  The  foundation  of  that 
rebuilding,  the  first  step  that  was 
taken,  was  making  up  for  the  pay  gap 
that  had  been  created  in  the  late  1970s 
and  that  had  resulted  in  the  decline  in 
the  quality  of  the  American  military. 
People  are  the  foundation  of  any  mod- 
ern force. 

What  has  happened  since  President 
Reagan  left  office?  It  is  the  same  tale 
that  we  saw  in  the  Ford-Carter  years. 
First,  some  initial  slippage  under 
President  Bush.  There  was  a  pay  gap  of 
about  3  to  4  percent  during  the  Bush 
years. 

Now  we  see  in  the  Clinton  era.  in  the 
budgets  that  have  been  passed  and  the 
budgets  projected  under  the  President's 
5-year  plan,  a  decline  similar  to  that 
which  occurred  in  the  Carter  years. 

Mr.  Speaker,  unless  this  Congress 
acts  or  the  administration  changes  its 
budget  projections,  military  pay  will 
be  cut  in  real  terms  by  10  to  12  percent 
by  the  end  of  this  decade,  from  where  it 
was  at  the  beginning  of  the  decade.  The 
impact  of  these  pay  cuts  is  already  evi- 
dent. 

Let  us  go  back  to  those  three  indices. 
In  1989.  100  percent  of  the  recruits  in 
the  American  military  had  high  school 
diplomas.  In  the  first  6  months  of  1994. 
only  94  percent  of  the  recruits  had  high 
school  diplomas.  We  are  already  mov- 
ing down  in  terms  of  the  quality  of  the 
new  recruits. 

What  about  trainability  of  those  re- 
cruits? You  will  recall.  Mr.  Speaker,  in 
1989  zero  percent  of  the  new  recruits  in 
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the  American  military  were  in  cat- 
egory 4  regarding  trainability.  That  is 
to  say.  none  of  the  new  recruits  were 
rated  very  low  in  terms  of  their  ability 
to  be  trained.  By  1993.  4  percent  of  the 
recruits  were  in  category  4.  That 
means  1  out  of  25  of  the  new  people  cur- 
rently recruited  in  the  military  are 
very  difficult  to  train  for  military  oc- 
cupations. This  at  a  time  when  the 
technologies  that  the  military  must 
use  are  growing  ever  more  sophisti- 
cated. 

In  addition.  Mr.  Speaker,  in  1989.  51 
percent  of  the  new  recruits  were  in  the 
top  two  levels  of  trainability.  were  con- 
sidered to  be  highly  trainable.  That 
number  slipped  by  1993  to  38  percent. 

As  far  as  reenlistment  rates  are  con- 
cerned, the  evidence  is  more  mixed. 
The  first  term  reenlistments  are  down. 
Second  term  reenlistments  are  holding. 
It  is  probably  unfair  to  use  this  index 
now.  because  we  have  been  experienc- 
ing such  a  substantial  downsizing.  It  is 
very  difficult  to  tell  whether  those  who 
are  failing  to  reenlist  are  doing  so  be- 
cause they  don't  want  to  reenlist.  or 
because  they  want  to  reenlist  but  there 
is  no  more  space  for  them  because  of 
this  very  substantial  downsizing. 

What  can  we  say  in  summing  up  this 
chart.  Mr.  Speaker?  In  the  late  1970's. 
military  pay  was  reduced  in  real  terms 
by  15  percent.  As  a  result  of  that,  the 
quality  of  recruits  and  the  retention 
rates  dropped  and  seriously  affected 
the  quality  of  our  armed  forces. 

If  the  Clinton  budgets  go  as  pro- 
jected, military  pay  will  drop  10  to  12 
percent  by  1998.  In  other  words,  we 
have  begun  a  trend  which  is  very  sub- 
stantially the  same  as  what  occurred 
in  the  Carter  years.  The  trend  is  al- 
ready having  a  negative  impact  on  the 
quality  of  personnel.  That  impact  is  as 
certain  as  the  turning  of  the  Earth  to 
continue  and  to  deepen,  unless  the  Con- 
gress does  something  to  increase  mili- 
tary pay  so  that  it  keeps  pace  with  in- 
flation in  the  coming  years. 

The  trend  is  made  worse  by  another 
factor  which  is  causing  the  quality  of 
the  force  to  hollow  out.  and  I  want  to 
discuss  that  very  briefly,  and  that  is 
the  increasing  length  of  deployments 
abroad  in  the  American  military. 

This  is  substantially  the  result  of  the 
downsizing  at  the  same  time  as  we 
have  increased  what  is  called 
OPTEMPO.  The  American  military  is 
obviously  undergoing  a  ve/y  substan- 
tial downsizing.  It  has  ever  since  1986. 
The  trend  has  accelerated  ever  since 
1989.  Yet  our  commitments  abroad 
have  not  reduced. 

The  number  of  our  soldiers  and  sail- 
ors has  gone  down,  but  their  commit- 
ments and  the  need  to  commit  them 
abroad  has  not  gone  down.  When  you 
have  fewer  people  and  have  more  for 
them  to  do  abroad,  it  means  those  left 
must  be  away  from  their  home  base  or 
their  home  port  longer,  and  that  is 
what   is   happening,   especially   in   the 
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Navy  and  in  the  Air  Force.  Those  are 
the  two  services  I  am  eoins  to  discuss 
brien.v  tonight. 

The  Navy  has  a  rule  repardintr 
PERSTEMPO.  which  is  the  amount  of 
time  each  year  in  which  sailors  are 
away  from  their  home  port.  The  Navy's 
rule  is  that  it  cannot  keep  sailors  on 
board  ship  on  extended  tours  lonjjer 
than  50  percent  of  the  time. 

If  I  have  heard  one  admiral  and  one 
undersecretary  speak  to  this  in  the  last 
18  months  in  my  service  on  the  Com- 
mittee on  Armed  Services.  I  have  heard 
100.  They  say  you  cannot  keep  sailors 
away  from  the  "home  port"  and  their 
families,  in  peacetime,  more  than  six 
months  out  of  the  year.  If  you  do,  they 
will  leave  the  Navy. 

You  can  do  it  in  war,  because  the 
sailors  will  sacrifice  almost  anythlnsr 
for  America's  vital  interests,  but  they 
are  not  going  to  stay  in  the  Navy  if  you 
make  them  do  it  in  peacetime.  Who 
can  blame  them?  They  do  not  sign  on 
to  be  away  from  their  families  and 
homes  more  than  half  the  time. 

Where  are  we  with  PERSTEMPO?  Is 
the  Navy  meeting  that  minimum  50 
percent  rule?  Mr.  Speaker,  in  the  years 
1991  through  1995,  89  Naval  units,  that 
is  ships,  squadrons.  89  Naval  units, 
have  been  unable  to  meet  the  50  per- 
cent requirement.  Even  worse,  the  sail- 
ors on  aircraft  carrier  battle  groups 
have  been  away  from  their  families 
during  this  5-year  period  on  average  56 
percent  of  the  time.  Even  where  we  are 
now,  and  the  downsizing  is  not  com- 
pleted, we  are  not  meeting  the  mini- 
mum requirements  for  PERSTEMPO 
that  all  the  Navy  senior  officers  and  ci- 
vilian officers  agree  we  must  meet. 

So  we  are  paying  these  men  and 
women  less,  and  asking  them  to  stay 
away  from  their  homes  longer.  And  the 
simple  fact  of  the  matter,  as  we  experi- 
enced in  the  1970s,  is  they  will  not  stay 
In  the  Navy  if  we  continue  to  ask  them 
to  do  that.  It  is  unfair  to  ask  them  to 
do  that,  and  if  the  trend  continues 
many  high  quality  people  will  get  out 
of  the  service. 

Mr.  Speaker,  the  trend  in  the  Air 
Force  is  even  worse.  The  Air  Force  has 
been  cut  in  total  personnel  by  25  per- 
cent since  1988,  from  537,000  to  432.000. 
At  the  same  time,  the  number  of  people 
engaged  in  contingencies  abroad  has 
quadrupled.  The  OPTEMPO  of  the  Air 
Force  has  not  gone  down  since  Desert 
Storm.  It  has  gone  up.  We  have  called 
on  the  Air  Force  and  are  calling  on  it 
in  Iran.  Iraq,  Somalia,  and  Bosnia.  We 
probably  will  be  demanding  service  of 
the  Air  Force  in  Haiti.  And  this  is  at 
the  same  time  as  we  are  downsizing  the 
troops  and  pulling  people  back  to  the 
continental  United  States. 

When  you  have  fewer  people  and 
more  duties  away  from  home,  Mr. 
Speaker,  what  happens?  The  troops 
that  you  have  remaining  must  stay 
away  from  home  longer.  That  is  what 
is  happening  in  the  Air  Force. 


The  situation  is  getting  so  bad  that 
for  the  first  time  the  Air  Force  is  be- 
ginning to  measure  the  length  of  the 
average  TDY,  or  temporary  deploy- 
ment abroad. 

In  fiscal  year  1994.  the  Air  Force  had 
432.000  personnel,  17,242  people  occupied 
in  contingencies  during  that  fiscal 
year,  and  the  average  deployment 
abroad  was  108  days.  Men  and  women 
do  not  sign  into  the  United  States  Air 
Force  to  stay  108  days  away  from  home 
during  peacetime. 

The  problem  is  not  limited  to  troops 
stationed  in  the  United  States.  It  is 
happening.  Mr.  Speaker,  even  to  per- 
sonnel who  are  stationed  abroad. 

Let  me  recite  some  anecdotal  evi- 
dence. For  all  air  crews  stationed  in 
Europe,  the  average  deployment  time 
away  from  home  in  support  of  a  contin- 
gency is  108  days.  Since  1993.  the  aver- 
age temporary  deployment  for  AW  ACS 
crews  has  been  167  days.  That  means 
that  these  crews  have  been  away  from 
home  for  46  percent  of  the  year. 

Over  the  same  period,  the  average 
temporary  deployment  for  F-15  crews 
is  97.9  days,  or  27  percent  of  the  year. 
At  Ramstein  Air  Force  Base  in  Ger- 
many, the  largest  Air  Force  Base  out- 
side the  continental  United  States, 
home  to  a  major  F-16  wing,  the  average 
deployment  away  from  home  in  sup- 
port of  a  contingency  is  .131  days.  At 
Spangdahlm  Air  Force  Base  in  Ger- 
many, the  average  duty  time  away 
from  home  is  110  days,  or  30  percent  of 
the  year. 

Recently  the  Marines  have  experi- 
enced a  classic  example  of  this  problem 
with  extended  deployments  abroad.  It 
is  the  kind  of  thing  that  destroys  mo- 
rale in  the  service. 

D  2210 

It  is  what  happened  to  the  24th  Ma- 
rine Expeditionary  Unit.  The  24th  MEU 
had  been  stationed  in  a  support  role  or 
had  been  at  sea  in  a  support  role  in  So- 
malia and  in  Bosnia.  They  were  at  sea 
for  6  months.  They  came  home  very  re- 
cently. 

The  typical  procedure  would  be  they 
would  have  a  10-day  period  completely 
off.  when  in  essence  they  could  take  a 
vacation.  And  then  they  would  have  an 
extended  period  of  time  working  at 
home  port  and  living  with  their  fami- 
lies. Halfway  through  the  first  10  days 
home  they  were  redeployed  and  reas- 
signed to  ship  and  sent  out  to  Haiti.  So 
they  had  been  gone  for  6  months.  They 
came  home  for  5  days.  Their  families 
expected  that  they  would  have  a  vaca- 
tion of  an  additional  5  days,  and  then 
be  home  for  months  at  a  time.  And 
they  were  put  back  on  board  ship  and 
sent  to  Haiti  because  we  do  not  have 
enough  people  to  cover  the  contin- 
gencies that  we  have  abroad. 

That  incident  is  going  to  ricochet,  is 
ricocheting  through  the  Marine  Corps. 
What  it  says  to  the  Marine  Corps  is 
that  the  administration  and  the  Con- 
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gress  do  not  care  about  them,  do  not 
care  about  their  families,  do  not  care 
about  their  expectations.  To  do  that  to 
those  people  at  the  same  time  we  are 
reducing  their  pay  is  criminal.  Mr. 
Speaker. 

I  have  been  in  the  Congress  on  the 
House  Committee  on  Armed  Services 
for  18  months.  I  have  sat  through  a 
number  of  hearings  in  which  senior  of- 
ficers have  testified  about  the  trends 
toward  a  hollow  force:  trends  in  pay, 
modernization,  maintenance  depots. 
These  officers  have  expressed  their 
concern  over  these  trends.  Publicly 
they  are  discreet:  privately  they  are 
more  explicit.  But  it  is  clear  in  either 
venue  that  they  believe  the  force  is  on 
the  ragged  edge  of  readiness  and  will 
hollow  if  we  continue  underfunding  the 
military. 

I  have  also  talked,  during  that  period 
of  time,  to  a  number  of  senior  Members 
on  both  sides  of  the  aisle  who  have  ex- 
pressed the  same  kinds  of  concerns  to 
me.  These  Members  are  tremendously 
frustrated.  Mr.  Speaker,  because  many 
of  them  served  in  Congress  in  the 
1970s.  For  them,  and  for  those  senior 
officers  who  served  in  the  armed  serv- 
ices in  the  1970s,  the  situation  today  is 
like  revisiting  a  nightmare. 

Yet  this  body,  as  an  institution,  as  a 
whole,  continues  as  if  it  were  in  a  daze, 
failing  to  confront,  failing  even  to  de- 
bate these  kinds  of  issues  and  to  exam- 
ine the  danger  towards  which  we  are 
headed. 

Mr.  Speaker,  this  is  not  an  academic 
debate  or  a  political  game.  Sooner  or 
later  Americas  military  is  going  back 
into  battle. 

If  it  goes  back  hollow,  if  it  goes  back 
without  quality  people,  if  it  goes  back 
without  high-maintenance  units,  if  it 
goes  back  without  adequate  ammo,  if  it 
goes  back  without  modern  weapons,  if 
it  goes  back  without  spare  parts,  if  it 
goes  back  without  adequate  training,  if 
it  goes  back  hollow,  a  lot  of  people  we 
send  someplace  around  the  world  are 
not  going  to  return. 

And  it  will  not  be  because  it  was  nec- 
essary for  them  to  die.  It  will  be  be- 
cause Congress  did  not  live  up  to  its  re- 
sponsibility to  adequately  prepare 
America's  military  for  battle. 

A  lot  of  families  are  going  to  lose 
husbands  and  fathers  and  brothers  and 
sons,  and  it  is  not  going  to  be  their 
fault.  Mr.  Speaker.  It  is  not  going  to  be 
the  fault  of  their  comrades  or  their 
commanding  officers.  The  fault  is 
going  to  lay  at  the  door  of  the  institu- 
tion which  is  assigned  the  constitu- 
tional responsibility  of  maintaining 
the  armies  and  navies  of  the  United 
States.  That  is  the  Congress  of  the 
United  States. 

To  hollow  out  the  military,  to  make 
a  mistake  of  that  size  once  in  a  genera- 
tion is  a  tragedy.  To  make  it  twice  is 
unforgivable. 

Mr.  Speaker,  it  is  not  the  politicians 
who  pay  the  price  of  a  hollow  force.  It 
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is  the  men  and  women  of  America's 
armed  services  who  go  into  battle  and 
do  not  return. 


CONGRESSIONAL  REFORM 

The  SPEAKER  pro  tempore"  (Mr. 
FROST).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  Dreier]  is  recognized  for  30  min- 
utes. 

Mr.  DREIER.  Mr.  Speaker,  I  have 
taken  this  time  out  to  talk  about  an 
issue  which  was  addressed  here  on  the 
floor  earlier  today  and,  quite  frankly, 
it  will  be  addressed  by  me  and  several 
other  Members  in  a  bipartisan  way 
until  it  is  resolved.  That  is  the  issue  of 
congressional  reform. 

In  August  1992.  in  a  clear  bipartisan 
effort,  both  Democrats  and  Repub- 
licans joined  together  to  establish  for 
the  first  time  in  nearly  half  a  century 
what  has  become  known  as  the  Joint 
Committee  on  the  Organization  of  Con- 
gress. 

The  committee  was  established  in  a 
bipartisan  way  because  of  the  fact  that 
we  in  this  House  were  in  the  midst  of  a 
number  of  scandals.  Frankly,  as  we 
look  at  those  items,  which  led  to  the 
establishment  of  the  Joint  Committee 
on  the  Organization  of  Congress,  the 
House  Restaurant,  House  Bank  and  the 
Post  Office  scandals,  many  of  the  prob- 
lems continue  to  loom. 

They  led  to  the  establishment  of  the 
committee,  and  I  believe  that  we  have, 
unfortunately,  ignored  not  only  those 
but  many  of  the  other  institutional  is- 
sues which  desperately  need  to  be  ad- 
dressed as  we  move  towards  the  21st 
Century. 

In  the  early  years  of  this  country, 
when  the  Census  was  taken,  following 
the  Census,  that  10-year  period  of  time, 
the  committee  structure  for  the  Con- 
gress was  modified.  Unfortunately,  if 
we  look  at  the  reforms  that  took  place 
in  the  1940s,  under  what  is  known  as 
the  Monroney-La  FoUette  Committee, 
we  have  seen  virtually  no  reform  of  the 
committee  system. 

That  is  nearly  half  a  century,  and  we 
have  not.  ais  we  have  observed  tremen- 
dous changes  throughout  the  world, 
changed  this  institution. 

Earlier  today  one  of  my  colleagues 
on  the  Joint  Committee  on  the  Organi- 
zation of  Congress,  the  gentleman  from 
Cape  Girardeau.  Missouri  [Mr.  Emer- 
son] talked  about  the  fact  that  we  in 
the  Congress  have  spent  a  great  deal  of 
time  talking  about  reform  of  the 
health  care  system,  reform  of  the  wel- 
fare system,  reform  of  wetland  policy, 
reform  of  the  educational  structure,  re- 
form of  virtually  every  area.  And  yet. 
while  there  has  been  a  great  deal  of 
talk,  there  has  been  no  action  here  in 
the  Congress. 

Now.  this  committee  was  put  into 
place  to  serve  for  1  year  and  1  year 
only.  I  was  very  enthused  about  the 
prospect  of  serving  on  a  committee  in 


Congress  which  would  actually  go  out 
of  existence  because  it  is  a  real  rarity 
around  here.  Once  a  committee  is  es- 
tablished, it  is  like  moving  heaven  and 
Earth  to  try  and  bring  that  committee, 
even  if  it  has  completed  its  work,  to  a 
close.  So  when  I  was  asked  to  serve  on 
this  committee  that  would  go  into  ef- 
fect on  January  1.  1993.  and  out  of  ex- 
istence on  December  31.  1993.  I  thought. 
wow.  what  a  terrific  opportunity  to 
buckle  down,  work  hard  and  spend 
every  moment  that  I  possibly  could 
outside  of  my  work  on  the  Committee 
on  Rules  and  other  items  that  I  had.  fo- 
cusing on  reform  of  this  institution. 

It  was  a  wonderful  experience.  We 
worked  in  a  bipartisan  way.  The  great 
thing  about  this  committee  was  that 
there  were  an  equal  number  of  Repub- 
licans and  an  equal  number  of  Demo- 
crats, an  equal  number  of  House  Mem- 
bers, an  equal  number  of  Members  from 
the  Senate. 

With  that  28-member  committee,  we 
were  presented  with  this  chance  to 
come  forward  and  be  bold  and  do  the 
kinds  of  things  that  the  American  peo- 
ple and.  I  sincerely  believe,  a  majority 
of  the  Members  of  this  body  want  us  to 
do.  We  had.  on  our  side  of  the  aisle,  my 
colleagues.  Mr.  Solomo.n.  Mr.  Walker. 
Ms.  DUNN,  Mr.  All.'^rd.  We  had  people 
who  spent  a  great  deal  of  time  focusing 
on  this  issue  of  congressional  reform, 
along  with  Mr.  Emerson  who  I  men- 
tioned earlier.  They  very  sincerely 
wanted  to  do  it. 

On  the  other  side  of  the  aisle,  many 
of  the  Members.  I  believe,  sincerely 
recognize  the  need  to  bring  about  insti- 
tutional reform  and  they  want  to  do 
something.  Some  of  the  items  that  we 
wanted  to  address  in  that  committee 
and.  in  fact,  did  address  in  a  positive 
way  were  issues  like  congressional 
compliance. 

Now.  it  is  not  what  I  believe  should 
be  the  case.  It  is.  frankly,  rather  weak. 
But  it  is  a  step  in  the  direction  of  con- 
gressional compliance. 
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There  are  other  things  that  I  think 
were,  unfortunately,  not  addressed  in 
the  Joint  Committee,  but  based  on  con- 
versations that  I  had  with  Members  on 
the  other  side  of  the  aisle,  they  wanted 
us  to  address  those  things  right  here  on 
the  House  floor,  allowing  the  House  to 
work  its  will  on  issues  like  proxy  vot- 
ing. 

For  anyone  who  has  followed  the  de- 
bate, and  my  colleagues  know.  Mr. 
Speaker,  that  proxy  voting  is  a  system 
where  Members  are  allowed  to  have 
their  votes  cast  while  they  are  not  in 
the  room.  Unfortunately,  as  we  look  at 
that  pattern  which  has  gone  on.  we 
often  see  committee  chairmen  and  oth- 
ers cast  the  votes  for  many  Members 
who  are  not  present  at  all.  do  not  know 
about  the  debate  on  an  issue,  when  a 
vote  is  being  taken,  and  Members  who 
are  in  the  room,  in  the  minority,  who 


are  there  working,  listening,  partici- 
pating in  the  markup  of  legislation,  are 
overruled  by  proxies  in  a  virtually 
empty  room. 

We  believe.  Mr.  Chairman,  that  since 
the  American  people  have  to  show  up 
for  work,  that  Members  of  Congress 
should  have  to  show  up  to  their  com- 
mittees if  their  votes  are  going  to  be 
cast,  and  in  our  Committee  on  Rules, 
as  you  know.  Mr.  Speaker,  where  you 
and  I  sit.  we  have  no  proxy  voting. 
Sometimes  we  have  to  wait  to  get  a 
quorum  into  the  room  so  that  we  can 
cast  the  votes  that  we  do.  but  I  think 
that  it  works  out  rather  well.  If  I  am 
not  upstairs  on  the  floor  just  above 
here,  on  the  third  floor,  my  vote  is  not 
cast. 

We  have  that  same  provision  in  the 
Committee  on  Appropriations,  which  I 
believe  is  the  largest  committee  in  the 
House.  We  have  that  in  the  Committee 
on  "Veterans  Affairs  and  in  the  Commit- 
tee on  Standards  of  Official  Conduct, 
but  on  the  other  committees,  unfortu- 
nately, proxy  voting  is  allowed,  and  we 
have  often  seen  real  abuse  of  that. 

I  think  that  the  American  people  rec- 
ognize that  their  Members  of  Congress 
should  be  on  the  job,  should  be  in  the 
committees  working,  rather  than  al- 
lowing their  votes  to  be  cast  by  some- 
one, and  they  have  no  idea  how  that 
vote  is  being  cast. 

Another  thing  that  I  believe  needs  to 
be  addressed  is  the  issue  of  committee 
structure  reform.  Mr.  Speaker,  there 
are  266  committees  and  subcommittees 
for  the  House  and  Senate.  That  Is  for 
535  of  us  who  serve  here. 

I  often  joke,  Mr.  Speaker,  that  if  I 
am  walking  down  the  hallway  and  hap- 
pen to  see  a  Democrat  whose  name  I  do 
not  quite  remember,  I  just  say,  "How 
are  you  doing.  Mr.  Chairman."  because 
chances  are  he  or  she  chairs  some  com- 
mittee or  subcommittee.  The  prolifera- 
tion has  been  very  great,  and  I  believe 
needs  to  be  addressed. 

Mr.  Speaker,  we  also  have  jurisdic- 
tional overlap  and  a  desire  by  Members 
to  serve  on  so  many  committees  that 
that  is  used  often  as  an  excuse  for 
proxy  voting,  because  if  they  have 
markups  in  three  or  four  committees 
taking  place  at  the  exact  same  mo- 
ment, how  can  they  possibly  be  in  all 
of  those  committees  at  the  same  time? 
Obviously,  it  is  impossible,  so  I  be- 
lieve that  the  responsible  thing  for  us 
to  do  would  be  to  reduce  the  number  of 
committees  and  subcommittees  so  that 
we  could  do  what  I  believe  is  really  the 
major  charge  of  our  Joint  Committee, 
and  that  is.  enhance  the  degree  of  ac- 
countability and  our  ability  as  Mem- 
bers of  Congress  to  deliberate  on  these 
public  policy  questions  which  we  face. 

Mr.  Speaker,  when  I  mentioned  juris- 
dictional overlaps,  my  friend,  the  gen- 
tleman from  Glens  Falls.  New  York 
[Mr.  Solomon],  in  our  debate  earlier 
today,  when  we  were  attempting  to  de- 
feat  the   previous  question  and  move 
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congressional  reform  forward,  referred 
to  the  fact  that  on  the  health  care 
issue  alone,  we  have  had  three  commit- 
tees and  about  10  subcommittees  in- 
volved in  the  issue  of  health  care  re- 
form. 

There  are  a  wide  range  of  issues 
which,  with  referrals  to  many  commit- 
tees, create  a  great  many  problems. 
Those  problems,  Mr.  Speaker,  trag- 
ically hurt  the  American  people  in 
their  attempt  to  get  responsible  legis- 
lation moved  from  the  Congress  of  the 
United  States.  As  they  do  that.  Mr. 
Speaker,  on  a  regular  basis,  as  we  see 
that  obliterated,  people,  unfortunately, 
are  not  getting  the  kind  of  representa- 
tion which  they  deserve. 

As  we  look  at  one  of  the  other  items 
which  has  been  discussed,  it  is  congres- 
sional compliance.  Virtually  everyone 
here  knows.  Democrat  and  Republican 
alike,  that  if  we  go  out  to  a  town  hall 
meeting,  if  we  talk  to  any  audience, 
virtually  any  audience,  there  is  one 
way  to  guarantee  that  we  are  going  to 
get  a  standing  ovation.  How  is  that? 
We  say.  "The  Congress  of  the  United 
States  of  America  should  not  exempt 
Itself  from  the  laws  which  we  impose 
on  the  American  people.  ' 

Yes.  everyone  stands  up  and  cheers 
and  believes  that  that  is  the  case. 
Democrats  and  Republicans  alike  have 
found  from  their  public  meetings  that 
that  is  the  issue,  which  is  a  real  hot 
button  with  the  American  people. 

What  is  it  that  has  happened?  What 
has  happened  is.  there  is  an  attempt  by 
the  leadership  to  simply  bring  up  the 
issue  of  congressional  compliance, 
passing  what  tragically  is  a  very  weak 
plan  that  emerged  in  our  legislation. 
As  I  said  earlier,  the  issue  of  congres- 
sional compliance  calls  for  the  estab- 
lishment of  basically  a  committee  that 
is  going  to  a  compliance  office,  we  call 
it.  which  is  going  to  make  rec- 
ommendations back  to  us  on  what  reg- 
ulations we  might  consider  imposing 
on  ourselves.  They  want  to  be  able  to 
call  that  congressional  compliance. 

Obviously,  that  is  riddled  with  loop- 
holes and  creates  a  situation  which  al- 
lows Congress  to  continue  to  e.xempt 
itself  from  the  laws  which  we  impose 
on  the  American  people.  One  of  the 
things  that  is  very  controversial.  I 
know,  is  this  issue  of  the  Occupational 
Safety  and  Health  Act.  A  number  of 
my  colleagues,  some  in  the  other  body, 
have  raised  real  concerns  about  the 
cost  that  would  be  imposed  on  the 
United  States  Congress  if  we  had  to  ac- 
tually comply  with  OSHA  here. 

As  we  look  at  that,  the  very  simple 
and  basic  response  is.  ah  ha.  maybe  we 
should  realize  the  cost  which  we  are 
forcing  American  businesses  to  shoul- 
der to  comply  with  these  onerous  and 
duplicative  regulations  which  are  im- 
posed. It  seems  to  me  that  we  have  a 
real  responsibility  to  strike  a  balance 
on  that. 

The  leadership,  knowing  that  people 
out  there  are  concerned  about  congres- 


sional compliance,  want  to  pass  this 
very  weak  package  of  congressional 
compliance  and  all  that  congressional 
reform.  Unfortunately.  Mr.  Speaker.  I 
think  they  may  get  their  way.  because 
I  have  heard  of  some  meetings  which 
have  taken  place  over  the  past  several 
days  in  which  the  leadership  wants  to 
maintain  the  status  quo  when  it  comes 
to  issues  like  proxy  voting,  budget 
process  reform,  looking  at  the  line 
item  veto,  looking  at  the  committee 
structure  reform,  and  they  want  to 
maintain  the  status  quo,  but  they 
know  that  something  needs  to  be  done 
in  the  name  of  congressional  reform,  so 
they  will  pass  that  one  hot  button,  con- 
gressional compliance. 

That  would  be  an  outrage,  and  I  be- 
lieve a  major  attack  on  the  gentleman 
from  Indiana  [Mr.  Hamilton],  who 
served  as  the  chairman  of  the  commit- 
tee from  the  House  side,  and  my  col- 
leagues in  the  other  body,  Dave  Boren 
and  Pete  Domenici,  who  are  our  coun- 
terparts in  the  Senate  working  on  this 
issue.  It  really  would  be  basically  say- 
ing that  calendar  year  1993  went  for 
naught  because  of  the  fact  that  we 
have  ignored  the  findings  of  this  effort, 
which  put  together  the  largest  com- 
pilation of  information  ever  gleaned  in 
the  history  of  the  Congress. 

We  have  243  witnesses,  37  hearings. 
We  heard  from  people  in  the  private 
sector,  we  heard  from  academicians,  we 
heard  from  former  Members  of  Con- 
gress. I  find  it  rather  interesting  that 
some  in  the  Majority  leadership  have 
argued  that  there  is  really  not  a  great 
deal  of  interest  for  congressional  re- 
form here  in  the  House.  We  had  scores 
and  scores  of  Democrats  and  Repub- 
licans come  before  our  committee  and 
talk  about  the  necessity  to  bring  about 
real  congressional  reform. 

It  seems  to  me.  Mr.  Speaker,  that  as 
we  look  at  that  challenge,  it  is  one 
which  we  cannot  ignore.  It  is  my  hope, 
and  I  have  been  working  very  closely 
with  my  colleague,  the  gentleman  from 
Indiana  [Mr.  Hamilton],  who  shares  my 
concern  about  the  fact  that  attempts 
are  being  made  to  break  up  this  legisla- 
tion. H.R.  3801.  and  deal  with  it  in  a 
piecemeal  way  and  call  that  congres- 
sional reform,  he  is  concerned  about  it. 

Mr.  Speaker.  I  very  much  appreciate 
the  fact  that  we  work  together  in  a  bi- 
partisan way.  Earlier  today  when  I  was 
speaking  on  the  rule,  trying  to  defeat 
the  previous  question  so  that  we  could 
make  our  reform  package  in  order,  one 
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the  rest.  And  we  know  that  there  are 
problems.  We  know  that  the  approval 
rating  of  this  place  is  extraordinarily 
low. 

What  I  want  to  do  in  bringing  about 
congressional  reform  is  not  to  trash 
this  institution.  It  Is  to  improve  it.  to 
improve  it  so  that  the  American  people 
can  once  again  have  respect. 

I  know  that  there  is  always  going  to 
be  a  degree  of  cynicism  as  they  look  at 
the  institution.  We  all  know  that  Will 
Rogers,  whose  statue  is  outside  the 
door  there,  regularly  poked  fun  at  the 
institution,  you  know,  one  criminal 
class  is  the  Congress  and  all  of  these 
great  stories.  And  it  is  fun  to  poke  fun 
at  the  institution  itself.  But  we  need  to 
recognize  that  it  is  the  greatest  delib- 
erative body  known  to  man.  and  we 
should  be  doing  the  kinds  of  respon- 
sible things  that  the  American  people 
want  us  to  do  to  make  our  Representa- 
tives and  Senators  more  accountable  to 
the  American  people. 

So  often  around  here  when  tough  is- 
sues want  to  be  swept  under  the  carpet 
they  use  our  Rules  Committee  to  deny 
consideration  of  amendments.  One  of 
the  amendments  that  I  offered  in  our 
Joint  Committee  on  the  Organization 
of  Congress  was  a  requirement  that  we 
have  a  three-fifth  vote  if  we  are  going 
to  waive  the  rules,  which  for  those  who 
regularly  follow  the  proceedings  here 
now  happens  day  in  and  day  out.  I  say 
pass  the  rules  of  the  House  by  a  major- 
ity vote,  change  the  rules  of  the  House 
by  a  majority  vote,  but  when  we  are 
going  to  come  from  our  Rules  Commit- 
tee down  here  to  the  House  floor  to 
waive  the  Budget  Act.  to  waive  the  3- 
day  layover  provision  which  gives  3 
days  for  Members  to  consider  legisla- 
tion before  it  is  voted  on.  if  we  are 
going  to  waive  those  kinds  of  rules,  let 
us  have  a  supermajority  and  say  that 
this  is  so  important  that  we  have  to 
get  a  three-fifths  vote  to  waive  the 
rules,  because  tragically  what  we  regu- 
larly see  is  violations  of  the  standing 
rules  of  the  House.  In  fact,  during  sev- 
eral of  our  hearings  I  said  that  the 
greatest  reform  of  the  United  States 
Congress  would  be  to  see  us  simply 
comply  with  the  existing  rules  of  the 
House.  That  would  be  a  great  reform 
for  us.  because  unfortunately  we  regu- 
larly waive  the  rules  by  simple  major- 
ity vote.  It  seems  to  me  that  that  is  a 
real  violation  of  this  Issue  of  account- 
ability. 

The   reason  for  that  is  that  tough 
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of  my  colleagues  on  the  other  side  of    questions  are  left  upstairs,  so  the  full 


the  aisle  was  saying  that  I  was  attack- 
ing the  institution,  demeaning  the  in- 
stitution. It  seems  to  me  that  as  we 
look  at  that,  we  should  recognize  that 
this  truly  is  the  greatest  deliberative 
body  known  to  man. 

D  2230 
We  all  know  that  Winston  Churchill 
described  democracy  as  the  worst  form 
of  government  of  all  except  for  all  of 


membership  does  not  have  to  vote  on 
them,  because  we  deny  the  opportunity 
for  Members  to  offer  their  different 
proposals  here  on  the  House  floor.  So  it 
seems  to  me.  Mr.  Speaker,  we  have  an 
obligation  to  increase  the  accountabil- 
ity. Members  should  be  accountable  for 
votes  that  they  cast. 

I  always  say  to  my  constituents  and 
other  groups  when  I  speak.  "Don't  lis- 
ten to  what  a  Member  of  Congress  says. 


look  at  how  he  or  she  votes.  That  is 
really  the  key."  But.  unfortunately, 
because  people  have  started  to  look  at 
the  voting  record,  we  often  have  very 
tough  votes  that  are  never  faced  right 
here  on  the  floor  of  Congress.  They  are 
left  upstairs  in  the  Rules  Committee 
where  we  deny  in  the  Rules  Committee 
the  opportunity  for  those  ideas  to  even 
be  heard. 

The  issue  of  budget  reform  is  some- 
thing that  also  has  been  a  real  concern 
to  a  wide  range  of  Members  and  I  be- 
lieve the  American  people.  We  have 
looked  at  this  question  of  baseline 
budgeting  and  baseline  budgeting  basi- 
cally creates  a  situation  where  the  in- 
flation rate  that  is  built  in  actually 
can  be  called  what  is  an  increase  to 
comply  with  inflation,  they  can  call 
that  a  cut.  because  they  begin  the  next 
year  based  on  that  rate  of  inflation.  I 
happen  to  think  that  we  should  have 
zero-based  budgeting  as  everyone  else 
does  out  there.  We  start  from  where  we 
left  off  the  year  before  rather  than 
starting  at  a  rate  that  is  at  the  level  of 
inflation.  I  mean,  a  3-percent  or  4-per- 
cent increase  to  comply  with  the  rate 
of  inflation  is  considered  a  cut.  a,nd 
that  I  believe  is  a  real  mistake  and 
should  not  be  utilized.  That  is  just  one 
of  the  proposals  for  budget  process  re- 
form. 

W'e  dealt  today  here  with  this  issue  of 
the  line-item  veto.  I  think  that  is  a 
very  important  item,  to  provide  the  op- 
portunity to  deal  with  the  profligate 
spending  that  is  emanating  from  this 
institution  on  a  regular  basis.  Unfortu- 
nately, we  have  not  gotten  the  other 
body  to  deal  with  an  enhanced  rescis- 
sion proposal,  and  yet  they  have  looked 
at  the  question  of  reform,  and  we  had 
included  the  reform  package,  which 
had  the  enhanced  rescission  process  in 
it,  and  I  frankly  am  more  sanguine  at 
the  prospect  for  action  on  enhanced  re- 
scission over  in  the  other  body.  So  it  is 
going  to  be  a  tough  battle.  I  hope  that 
my  colleagues  will  join  with  us  and 
urge  the  majority  leadership  to  keep 
the  congressional  reform  package  to- 
gether. 

Why  is  it  that  we  put  this  committee 
together,  all  of  these  Republicans. 
Democrats,  Senators.  House  Members 
to  look  at  this  issue  and  then  come 
back  with  nothing  more  than  a  cos- 
metic modification  of  the  congres- 
sional compliance  issue?  It  seems  to 
me  that  that  is  a  great  attack  on  the 
major  mandate  of  the  election  of  1992 
which  was  to  bring  about  reform  of  the 
Congress.  One  of  the  things  that  my 
predecessor  who  served  as  a  cochair- 
man  briefly  before  he  chose  to  retire. 
Bill  Gradison.  said,  was  that  with  what 
were  now  117  new  Members  of  Congress 
who  ran.  most  of  whom  ran  on  this 
issue  of  congressional  reform,  that  un- 
fortunately they  really  do  not  want  to 
go  back  to  their  voters  without  having 
voted  for  congressional  reform.  So  un- 
fortunately   a    number    of   them    who 


want  to  be  able  to  have  a  vote  on  con- 
gressional reform  have  now  joined  with 
the  status  quo  forces  around  here  and 
indicated  that  they  would  be  just  as 
happy  with  this  very  mild,  weak  con- 
gressional compliance  package.  And 
they  will  go  home  and  say  yes.  I  voted 
for  congressional  reform,  when  it  has 
been  anything  but  that. 

I  think  Members  have  a  responsibil- 
ity, because  most  all  of  those  new 
Members,  because  the  television  cam- 
eras were  on  regularly,  came  to  the 
Joint  Committee  on  the  Organization 
of  Congress  and  testified  about  the 
need  for  the  elimination  of  proxy  vot- 
ing and  congressional  compliance  and 
committee  structure  reform  and  budg- 
et process  reform,  all  of  these  different 
items  on  a  regular  basis,  and  yet  now  a 
number  of  them  have  said.  "Oh  yeah, 
well.  I  think  we  should  probably  break 
that  up  because  we  cannot  put  a  con- 
sensus together  here  to  deal  with  the 
full  issue  of  congressional  reform." 

Mr.  Speaker.  I  believe  very  sincerely 
that  if  we  were  to  hold  together  the 
whole  package  and  bring  it  to  the 
House  floor,  allowing  for  a  generous 
rule  which  would  take  each  of  the 
major  categories  that  we  addressed  and 
have  votes  up  or  down  on  those,  that 
we  would  pass  meaningful  congres- 
sional reform.  I  believe  that  we  could 
get  the  majority  of  this  institution  to 
vote  in  favor  of  the  kind  of  reform  that 
they  campaigned  on  when  they  ran  in 
1992  and  that  the  American  people 
truly  want  them  to  pass. 

We  do  not  have  much  time  left,  and 
as  I  said  earlier  today,  it  was  rather 
ironic  that  we  dealt  with  the  enhanced 
rescission  measure  again  after  we  did  it 
last  year,  and  yet  people  say.  "Well, 
we've  got  a  schedule  which  is  too  busy 
to  deal  with  the  whole  issue  of  congres- 
sional reform."  There  have  been  many 
people  who  have  put  a  great  deal  of 
time  and  effort  into  it.  Let  us  not  cast 
it  aside.  Let  us  insist  that  the  leader- 
ship keep  H.R.  3801.  our  reform  package 
intact  and  have  an  up  or  down  vote. 


NATIONWIDE  INITIATIVE  AND  REF- 
ERENDUM ON  REFORMING  CON- 
GRESS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  the 
gentleman  from  Michigan  [Mr. 
Hoekstra]  is  recognized  for  30  minutes. 
Mr.  HOEKSTRA.  Mr.  Speaker,  to- 
night I  intend  to  update  my  colleagues 
on  the  work  that  has  been  going  on  on 
some  proposals  and  a  process  that  I 
started  18  months  ago.  the  process  of 
initiative  and  referendum  on  a  nation- 
wide basis.  The  things  that  have  been 
going  on  around  the  country  are  much 
more  exciting  than  the  things  that  we 
have  been  doing  here  in  Washington. 
We  have  had  communications  with 
citizens  in  over  40  States  who  are  now- 
working  to  help  influence  this  institu- 
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tion  on   the   initiatives  and   the  bills 
that  we  have  been  working  on. 
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Here  is  what  people  around  the  coun- 
try are  saying  about  our  efforts  to  get 
this  body  to  move  and  to  start  working 
and  implementing  real  reforms  that 
will  reconnect  the  American  people 
with  the  agenda  that  we  are  setting 
here  in  Washington.  "Those  of  us  that 
are  working  on  initiative  and  referen- 
dum were  putting  into  words  many  of 
the  issues  that  I  feel  strongly  about," 
is  what  somebody  in  Indiana  writes. 
"The  views  and  the  perspectives  that 
you  are  taking  are  very  refreshing.  I 
support  referendum.  All  Americans 
should  have  a  voice  in  government"  is 
what  somebody  from  West  Virginia 
writes.  "Thanks  for  trying  to  get  na- 
tional referendum,  even  if  it  is  unpopu- 
lar in  Washington"  is  what  somebody 
else  in  Indiana  writes.  "It  is  just  what 
we  need"  is  what  someone  writes  from 
Minnesota. 

Here  is  what  the  national  poll  num- 
bers say:  The  Washington  Post.  April 
20.  1994.  says  64  percent  of  those  inter- 
viewed favor  conducting  national  ref- 
erendums  on  major  issues  and  want  the 
Government  or  want  Congress  to  give  a 
referendum  approved  by  the  majority 
the  same  weight  as  legislation  passed 
by  Congress. 

In  addition,  66  percent  favor  submit- 
ting tax  increases  that  pass  Congress 
to  a  vote  of  the  people  in  the  next  gen- 
eral election.  A  tax  hike  would  become 
law  only  if  a  majority  of  voters  ap- 
proved it.  This  comes  from  the  Ameri- 
cans Talk  Issues  Foundation.  It  is  ap- 
parent that  the  issue  of  reconnecting 
Congress,  the  agenda  here  in  Washing- 
ton, with  the  American  people  through 
some  form  of  an  initiative  and  referen- 
dum process  is  something  that  the 
American  people  strongly  support,  and 
I  believe  that  they  strongly  support  it 
because  I  think  that  they  believe  it 
will  not  only  make  us  more  responsive 
to  their  agenda  but  will  overall  im- 
prove the  effectiveness  of  our  Govern- 
ment and  will  move  us  to  a  point  where 
today  over  61  percent  of  the  American 
people  believe  that  Congress  is  not 
doing  a  good  job.  that  we  can  get  back 
to  a  situation  where  the  majority  of 
people  have  a  high  agree  of  faith  and 
confidence  in  what  is  going  on  here  in 
W'ashington. 

I  can  also  tell  my  colleagues  that  or- 
ganizations—organizations that  are  or- 
ganizing at  the  grassroots  level— have 
taken  this  on  as  a  primary  agenda  item 
for  their  members  because  they  really 
think  it  can  make  a  difference.  The  Na- 
tional Tax  Limitation  Committee, 
they  are  doing  nationwide  mass 
mailings.  They  are  coordinating  State- 
based  referendum  groups  to  help  us  and 
to  force  us  to  change  the  way  that  we 
do  business  here  in  Washington.  Citi- 
zens Against  Government  Waste,  the 
topic  has  been  featured  in  a  national 
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newsletter.  It  is  featured  on  their  Tax- 
payers' Action  Network.  It  is  featured 
at  their  regional  conferences. 

Specifically  what  Citizens  Against 
Government  Waste  has  been  talking 
about,  they  have  been  talking  about 
the  proposal  here  in  Washington  that  I 
have  introduced  to  allow  a  nationwide 
advisory  referendum  on  term  limits, 
the  balanced  budget  amendment,  and 
the  line-item  veto  in  the  November 
elections  of  1994  so  that  the  American 
people  can  let  their  feelings  on  these 
issues  be  known  to  this  Congress.  They 
believe  that  term  limits  will  change 
politics.  People  will  have  a  direct  link 
with  Washington,  and  they  believe. 
Citizens  Against  Government  Waste  be- 
lieve that  this  advisory  referendum 
process  will  give  Americans  the  oppor- 
tunity that  they  should  have,  which  is 
an  opportunity  to  have  a  voice  on  what 
the  agenda  is  here  in  Washington. 

The  Heritage  Foundation  in  their 
policy  review  have  published  an  article 
that  talks  about  breaking  the  congres- 
sional lock  grip,  the  case  for  a  national 
referendum;  it  talks  about  the  prob- 
lem. What  is  the  problem?  The  problem 
is  that  there  is  a  crisis  of  confidence  In 
National  Government,  one  that  threat- 
ens to  permanently  cripple  our  repub- 
lican democracy.  That  is  the  problem. 

We  have  a  serious  trust  deficit  be- 
tween the  American  people  and  this  in- 
stitution in  Washington.  Perhaps  the 
best  way  to  restore  confidence  in  the 
political  process  is  to  rebuild  the  con- 
nection between  national  elections  and 
national  issues.  We  need  a  new  con- 
stitutional device  that  lets  voters  help 
set  the  Nation's  agenda.  I  propose, 
through  a  process  of  indirect  initia- 
tives and  elections,  voters  should  be  al- 
lowed to  instruct  Congress  about  Gov- 
ernment priorities  and  goals. 

We  are  not  talking  in  this  article 
about  pure  democracy,  but  we  are  talk- 
ing about,  again,  an  opportunity  for 
the  citizens  of  this  country  to  help  set 
the  agenda  in  Washington.  It  is  some- 
thing, a  change,  that  we  do  not  take 
lightly. 

James  Madison  believed  a  republican 
form  of  government  would  refine  and 
enlarge  the  public  views  by  passing 
them  through  the  medium  of  a  chosen 
body  of  citizens  whose  wisdom  may 
best  discern  the  true  interests  of  their 
country  and  whose  patriotism  and  love 
of  justice  will  be  least  likely  to  sac- 
rifice it  to  temporary  and  partial  con- 
siderations. 

Madison  is  usually  considered  one  of 
the  more  level-headed  of  the  Founders, 
and  his  critique  of  direct  democracy  Is 
sound  and  broadly  admired.  His  opti- 
mism, however,  and  think  about  the 
words  used  there.  Think  about  how 
often  the  American  people  are  describ- 
ing this  body  In  using  these  terms:  the 
deliberative  body,  about  the  wisdom, 
the  patriotism,  the  love  of  justice  of 
elected  representatives  now  seems 
naive  and  anachronistic. 


The  brakes  against  mob  rule  written 
by  and  Into  the  Constitution  should 
not  be  lightly  dismissed.  There  are,  on 
the  other  hand,  a  number  of  constitu- 
tional changes  that  promote  the  demo- 
cratic impulse.  These  Include  a  wide 
sufferage.  short  election  terms  for 
House  Members,  so  what  we  are  saying 
here  Is  the  process  of  becoming  a  more 
open  government  Is  not  inconsistent 
with  what  the  Founding  Fathers  envi- 
sioned and  where  they  thought  this 
country  might  move  to. 

But  what  are  some  of  the  other  criti- 
cisms of  this  Initiative  and  referen- 
dum? What  are  some  of  the  problems 
that  many  of  you  have,  or  have  ex- 
pressed to  me,  about  why  letting  the 
voters  Into  the  process  just  will  not 
work?  Criticisms  that  I  hear,  the  first 
criticism  Is  direct  lawmaking  by  the 
people  may  undermine  the  legitimacy 
of  elected  government  by  taking  power 
away  from  elected  representatives.  But 
I  believe  that  in  many  cases  we  are  al- 
ready losing  this  legitimacy  because 
we  are  not  responding  to  the  agenda 
that  the  American  people  have  set  for 
us. 

Another  argument  against  Initiatives 
Is  that  they  encourage  legislative  iner- 
tia, that  the  legislative  will  wait  for 
the  public  to  act  on  controversial  mat- 
ters to  avoid  blame.  I  believe  many 
people  in  America  today  would  de- 
scribe that  situation  as  exactly  what  Is 
happening  In  Congress  today.  We  are 
not  dealing  with  the  tough  Issues. 

What  do  other  critics  say?  They  say 
that  Initiatives  are  potentially  the 
tools  of  special-Interest  groups.  I  think 
many  people  In  the  country  today 
would  say  that  the  way  this  Congress 
works  today  Is  the  result,  or  the  deci- 
sions we  make  or  that  we  have  become 
a  creature  of  .special-Interest  groups. 

Let  us  open  up  the  process  and  let 
the  American  people  into  the  process. 

Some  other  critics  contend  that  a  na- 
tional initiative  destroys  federalism 
and  its  Important  protections  for 
States  and  regions.  We  are  already  de- 
stroying federalism  by  the  actions  we 
are  taking  here  with  Federal  mandates, 
the  shrinking  power  of  the  10th  amend- 
ment, the  supermajorlty  requirements: 
and  legislative  review  of  proposals 
limit  the  possibilities. 

But  the  thing,  the  process.  Is  we  are 
already  implementing  and  mandating 
to  the  States. 

And.  finally,  critics  of  the  initiative 
process  say  that  proponents  have 
undue  faith  in  the  masses  and  a  lack  of 
respect  for  the  elected  elites.  I  will 
have  to  say  that  that  is  absolutely 
true. 

Admittedly.  I  have  a  lot  more  con- 
fidence In  the  masses.  In  the  American 
peoples  ability  to  understand  the  is- 
sues and  the  pressures  that  are  facing 
this  country:  I  believe  that  they  could 
provide  a  powerful  Insight  Into  the 
types  of  decisions  and  the  direction 
that  we  should  be  setting  for  this  coun- 
try. 


The  initiative  and  referendum  proc- 
ess: What  are  some  of  the  many  bene- 
fits other  than  helping  set  the  right 
agenda?  It  will  help  stimulate  the  vot- 
ers. Turnouts  for  elections  In  this 
country  are  dismal,  and  In  a  Presi- 
dential election  we  get  excited  when  55 
percent  of  the  voters  decide  to  partici- 
pate In  the  election.  In  a  nonpresl- 
dentlal  election  year,  the  turnout  may 
go  down  to  40  percent. 

We  need  a  process  that  is  going  to  get 
voters  back  Involved  in  the  election 
process. 
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I  think  Initiative  and  referendum 
will  help  stimulate  voters  to  become 
more  active  In  the  process.  And  what 
else  might  Initiative  and  referendum 
do?  They  will  end.  I  believe,  business  as 
usual.  After  being  here  for  18  months, 
if  there  Is  anything  more  Important  for 
this  Congress,  we  need  to  end  business 
as  usual. 

As  with  any  major  reform,  national 
Indirect  Initiatives  and  referendum 
win  disrupt  comfortable  relationships 
and  break  up  cozy  alliances.  It  may 
well  mean  the  end  of  business  as  usual 
In  Washington.  DC.  But  business  as 
usual  Is  not  what  this  Nation  needs  or 
what  the  voters  want. 

Indirect  Initiative  process  will  help 
restore  the  Democratic  nature  of  our 
Republican  Institution  before  growing 
public  frustration  brings  even  greater 
alienation  or  a  stampede  to  more  radi- 
cal measures  of  change. 

I  think  the  Heritage  Foundation  has 
done  us  a  great  service.  I  will  send  this 
out  in  a  "Dear  Colleague."  this  article 
about  breaking  the  congressional  lock 
grip,  the  case  for  a  national  referen- 
dum. What  else  Is  going  on  at  the  grass 
roots?  There  Is  an  Intellectual  argu- 
ment for  changing  the  process.  But 
also.  United  We  Stand.  United  We 
Stand  America  started  a  national  peti- 
tion drive  so  voters  in  every  congres- 
sional district  can  let  you  know  how 
they  feel  about  the  opportunity  to  vote 
on  term  limits,  to  vote  on  a  balanced 
Federal  budget  and  vote  on  a  true  pres- 
idential line  Item  veto.  They  are  gath- 
ering signatures  around  the  country 
right  now  which  they  are  going  to  be 
sending  to  you  to  encourage  you  to 
sign  a  discharge  petition  which  will 
bring  this  bill  to  the  floor  and  allow  us 
to  vote  to  change  the  process  and  then 
allow  the  American  people  to  vote  on 
those  issues  this  fall. 

Let  us  talk  specifically  about  the  dif- 
ferent kinds  of  ways  that  I  have  seen 
that  we  can  use  Initiative  and  referen- 
dum here  in  Washington  and  around 
the  country. 

I  talked  about  House  Resolution  3835. 
which  would  allow  a  national  advisory 
referendum  on  term  limits.  We  now 
have  House  Resolution  409.  which  seeks 
to  discharge  that  bill  that  was  filed  by 
Congressman  JiM  Inhofe.  The  rule 
would  allow  us  to  add  to  that  bill  an 


advisory    referendum    on    a    balanced 
budget  and  a  line  Item  veto. 

So  that  is  one  way  that  we  can  use 
initiative  and  referendum,  that  we  can 
use  it  to  get  an  advisory  In  a  nonblnd- 
Ing  format,  the  opinion  of  the  Amer- 
ican people  on  some  critical  issues  that 
we  want  their  input  on.  It  is  more  than 
a  poll.  It  Is  a  debate  on  these  Issues  be- 
fore the  vote  takes  place. 

Think  of  our  role  In  an  advisory  ref- 
erendum, as  Members  of  Congress,  to 
understand  the  Issues,  to  then  debate, 
to  inform  and  educate  the  American 
people  about  the  positives,  the  nega- 
tives of  these  advisory  referenda,  wor- 
thy educators,  worthy  Informers. 

The  American  people  then  would 
have  the  opportunity  to  express  their 
opinion  to  us  at  the  polls  In  November. 
The  advisory  referendum,  this  is  again 
published  by  the  American  Political 
Report,  the  advisory  referendum,  you 
take  what  Is  happening  with  term  lim- 
its and  imagine  what  we  are  doing, 
moving  the  issue  from  Washington.  We 
think  we  are  moving  It  to  the  Amer- 
ican people,  but  really  where  has  the 
Issue  on  term  limits  gone?  Moreover, 
the  advisory  referendum.  If  imple- 
mented, would  effectively  preempt  a 
court  decision  and  keep  the  debate  po- 
litical rather  than  judicial. 

Why  do  we  say  that?  Because  term 
limits  with,  all  the  States  that  have 
passed  term  limits  for  Congressmen, 
they  are  now  being  challenged  in  the 
courts.  The  issue  of  term  limits  Is  not 
now  a  political  decision.  We  are  giving 
away  our  responsibility  for  taking  the 
lead  and  deciding  that  issue,  and  the 
decision  is  going  to  be  made  by  the 
courts.  That  is  wrong.  Congress  should 
take  the  responsibility  for  dealing  with 
these  Issues. 

We  should  not  turn  it  over  to  the 
courts. 

More  recently,  in  the  Committee  on 
Education  and  Labor  we  came  up  with 
another  place  where  an  advisory,  in 
this  case  it  would  be  a  binding  referen- 
dum, would  work.  Think  about  this:  We 
are  going  through  the  Committee  on 
Education  and  Labor  and  debating  a 
National  Health  Security  Act.  One  of 
the  amendments  that  comes  up  says  we 
should  exempt  Hawaii.  I  am  a  fresh- 
man, and  I  am  not  sure  exactly  what  Is 
going  on.  but  it  is  a  little  surprising  to 
me  we  have  a  National  Health  Security 
Act  and  we  are  starting  to  go  exempt- 
ing people  specifically,  not  by  a  set  of 
criteria  but  by  name.  So  surprisingly 
we  exempt  Hawaii  from  the  national 
health  care  plan.  So  now  we  do  not 
have  a  national  health  care  plan,  we 
have  a  continental  health  care  plan. 

So  we  take  the  next  logical  step  in 
committee,  which  I  think  Is  a  logical 
step,  and  say  rather  than  exempting 
just  Hawaii,  let  us  take  and  Identify 
the  criteria  as  to  why  we  believe  Ha- 
waii should  be  exempted  and  let  us 
make  that  a  generic  set  of  criteria  and 
say  that  whatever  State  meets  this  set 


of  criteria,  like  Hawaii  does,  will  be  ex- 
empted had  from  the  national  health 
care  plan. 

Surprisingly  enough,  well,  maybe  not 
surprisingly,  that  amendment  Is  de- 
feated. 

Then  when  you  really  start  taking  a 
look  at  the  essence  and  you  recognize 
that  the  50  States,  the  county  govern- 
ments, the  local  governments  have 
been  the  ones  that  have  been  doing  all 
the  experimentation  on  health  care, 
how  to  solve  our  health  care  crisis.  So 
maybe  not  trying  for  everyone — not  for 
everyone  to  try  to  meet  the  criteria  for 
Hawaii,  which  they  cannot  do  anyway, 
but  it  is  maybe  a  plan  that  works  for 
Hawaii.  Is  legitimate,  but  perhaps  the 
plan  that  works  for  Michigan  Is  legiti- 
mate for  Michigan's  needs  and  that  the 
plan  for  Florida  Is  appropriate  for  Flor- 
ida's requirements  and  that  for  Arizona 
is  appropriate  for  Arizona's. 

So  what  right  does  the  centralized 
Washington  Government  have  for  dic- 
tating a  plan  that  now  is  going  to  be 
imposed  on  49  States?  Perhaps  we 
should  allow  the  States  the  right  to 
opt  into  the  system.  So  we  propose — 
and  remember  what  was  done  is  done 
after  Hawaii  was  exempted — we  pro- 
posed an  amendment  that  said  no  State 
shall  be  considered  to  be  a  participat- 
ing State  for  purposes  of  this  act  un- 
less a  majority  of  voters  in  the  State, 
by  State  referendum,  approve  the  State 
becoming  a  participating  State. 

Now.  that  is  the  legalese.  What  does 
it  mean  In  plain  English?  In  plain  Eng- 
lish It  means  that  Washington  will  not 
be  imposing  on  the  State  of  Michigan  a 
national  health  care  plan.  We  in  Wash- 
ington can  develop  a  framework  for  a 
health  care  plan,  but  then  the  people  In 
the  State  of  Michigan  would  have  the 
opportunity  through  a  statewide  ref- 
erendum, analyzing  the  plan  that  we 
have  come  up  with  here  In  Washington, 
that  Is.  the  generic  plan  that  is  going 
to  work  for  all  49  continental  States, 
and  compare  it  to  what  we  have.  If 
they  want  to  opt  into  the  Federal  sys- 
tem, they  can  have  that  and  they  can 
have  their  statewide  referendum  and 
we  can  become  part  of  the  plan.  If  the 
majority  of  the  people  In  Michigan  like 
what  we  have,  think  that  we  are  mak- 
ing progress  In  addressing  the  problems 
that  we  In  health  care,  are  confident 
that  the  solution  that  we  have  devel- 
oped in  Michigan  Is  more  appropriate 
for  our  circumstances  than  what  was 
developed  in  Washington  as  a  generic 
national  model,  we  stay  with  the 
Michigan  system. 

If  that  Is  what  the  people  is  Florida 
decide,  they  stay  with  the  Florida  sys- 
tem. But  we  are  empowering,  at  that 
point,  the  people  in  the  States  to  study 
an  issue,  which  I  am  not  even  sure  the 
Federal  Government  has  a  right  In 
doing,  determining  where  In  the  Con- 
stitution does  it  say  the  Federal  Gov- 
ernment will  take  over  health  care. 
What  this  now  says  is  that  the  people 
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in  the  States  will  have  the  right  to  de- 
termine whether  they  want  to  be  a  part 
of  the  national  health  care  system. 
Those  are  some  of  the  areas  that  we 
have  been  experimenting  with,  that  we 
have  been  moving  on.  that  we  are  try- 
ing to  find  a  way  to  get  Initiative  and 
referendum  into  the  process  so  that  we 
can  connect  Washington  with  the 
American  people. 

We  are  also  beginning  to  write  legis- 
lation in  one  additional  area.  I  believe 
this  maybe  perhaps  the  most  promising 
area  of  all  of  the  different  items  that 
we  are  working  oft  in  National  Initia- 
tive and  Referendum. 

a  2300 

And  what  this  says  is  that.  If  Con- 
gress passes  a  tax  Increase,  and  it 
passes  it  without  a  super  majority,  and 
we  are  thinking  right  now  about  defin- 
ing that  super  majority  as  a  60-percent 
vote,  if  Congress  passes  a  tax  increase 
without  a  super  majority  vote,  without 
a  60-percent  majority  of  the  House  and 
without  a  60-percent  majority  of  the 
Senate,  that  before  that  tax  increase  Is 
implemented:  that  is.  before  the  Amer- 
ican people,  before  our  constituents, 
have  to  start  sending  more  money  to 
Washington,  they  will  have  the  right  to 
either  approve  or  disapprove  that  tax 
increase. 

Like  I  said,  that  Is  a  proposal  that  we 
are  now  currently  working  on.  We 
think  it  starts  to  fill  out  and  round  out 
the  packages  of  where  an  Initiative  and 
referendum  might  be  most  appropriate, 
and.  like  I  said.  I  believe  that  It.  per- 
haps, has  the  greatest  potential  of  all 
of  these  suggestions  to  actually  be- 
come a  piece  of  legislation  that  can 
come  to  the  floor  of  this  House  to  be 
voted  on. 

I  would  like  to  say  that  I  am  optimis- 
tic that,  through  the  efforts  of  United 
We  Stand,  through  the  efforts  of  Citi- 
zens Against  Government  Waste  and 
other  groups,  that  we  will  have  the  op- 
portunity to  vote  on  the  floor  of  this 
House  about  whether  we  want  the 
American  people  to  have  the  right  to 
vote  on  term  limits,  and  the  balanced 
budget  amendment,  and  the  line  item 
veto  this  November.  But  I  am  not  at  all 
that  optimistic  that  we  are  going  to  be 
able  to  do  that.  I  would  like  to  say  that 
with  a  national  health  care  plan,  that 
when  it  comes  to  the  floor  of  this 
House  that  we  will  have  the  oppor- 
tunity to  vote  on  an  amendment  that 
says.  "No  State  will  be  a  participating 
State  until  the  voters  approve  that 
through  a  national  referendum."  We 
may  have  a  shot  at  doing  that,  and  I 
say  to  my  colleagues.  "I  hope  you  sup- 
port the  effort  to  let  that  be  a  part  of 
the  national  health  care  debate." 

But  I  really  think  that  this  third 
item  now  provides  an  opportunity  for 
all  of  us  to  work  together,  for  all  of  us 
to  start  a  process  that  reconnects  us  to 
the  American  people  by  allowing  them 
the  opportunity  to  vote  on  any  future 
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tax  increase  that  we  here  decide  to  im- 
pose on  them.  and.  when  we  cannot  do 
it  with  a  super  majority,  when  there  is 
not  a  strong  consensus  to  increase 
taxes,  to  increase  spending  in  this 
House,  that  the  American  people  will 
have  the  final  sa.y.  initiative  and  ref- 
erendum, strong  support  at  the  grass- 
roots level.  I  think  over  a  period  of 
time  it  will  generate  strong  support 
here  in  Washington.  The  grassroots  ef- 
fort is  going  to  continue  putting  pres- 
sure on  all  of  us  because  we  are  not 
dealing  with  an  agenda  that  the  Amer- 
ican people  want  us  to  deal  with. 

I  believe  in  the  coming  months,  and  I 
believe  in  the  next  Congress,  we  are 
going  to  have  a  deal  with  this  issue. 
Get  ready.  Start  getting  ready  to  de- 
bate the  intellectual  arguments.  Start 
considering  how  best  to  implement  this 
process.  The  American  people  want  it. 
It  will  help.  It  will  help  restore  con- 
fidence in  this  institution  because  we 
will  be  reconnected  to  the  American 
people  in  a  way  that  is  genuine  and 
will  have  a  genuine  impact  on  the  way 
that  we  do  business  here  in  Washing- 
ton. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Zeliff  tat  the  request  of  Mr. 
Michel)  after  3  p.m.  today  on  account 
of  attending  a  funeral. 

Mr.  Faleomav.\ega  (at  the  request  of 
Mr.  GEPHARDT)  for  today  after  5  p.m. 
on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Kim.  for  5  minutes,  today. 

Mr.  DORNAN,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McDermott)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  LaRocco.  for  5  minutes,  today. 

Mr.  McCloskey,  for  5  minutes,  today. 

Mr.  Brown  of  Ohio,  for  5  minutes, 
today. 

Mr.  Owens,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  and  to  include  ex- 
traneous matter:) 

Mr.  Fields  of  Texas. 

Mr.  Young  of  Florida. 

Mr.  Weldon. 


Mr.  Smith  of  New  Jersey  in  two  in- 
stances. 

Mr.  Burton  of  Indiana  in  three  in- 
stances. 

Mr.  Oxley. 

Mr.  Frank.s  of  New  Jersey. 

Mr.  Young  of  Alaska  in  two  in- 
stances. 

Mr.  Bereuter. 

Mr.  Packard  in  two  instances. 

Mr.  Shaw. 

Mr.  Taylor  of  North  Carolina. 

Ms.  Snowe. 

Mrs.  Morella. 

Mr.  GILLMOR. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McDermott)  and  to  in- 
clude extraneous  matter;) 

Mr.  Reed  in  two  instances. 

Mr.  Durbin. 

Mr.  Stark. 

Mr.  ACKERMAN. 

Mr.  Pete  Geren  of  Texas. 
Mr.  Rush. 
Ms.  Shepherd. 
Mr.  Markey. 
Mr.  Williams. 

Mr.  ViSCLOSKY. 

Mr.  HOYER. 

Mr.  Towns. 

Mr.  Stokes. 

Mr.  Tauzin. 

Mr.  Frank  of  Massachusetts. 

Mr.  Matsui. 

Mr.  Barlow. 

Mr.  Kanjorski. 

Mr.  Edwards  of  Texas. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following 
date  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing titles: 

On  July  13,  1994: 

H.R.  3567.  An  act  to  amend  the  John  F. 
Kennedy  Center  Act  to  transfer  operating  re- 
sponsibilities to  the  Board  of  Trustees  of  the 
John  F.  Kennedy  Center  for  the  Performing 
Arts,  and  for  other  purposes. 

H.R.  4454.  An  act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal  year 
ending  September  30.  1995.  and  for  other  pur- 
poses. 


ADJOURNMENT 

Mr.  HOEKSTRA.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  11  o'clock  and  4  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  July  18, 
1994.  at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 


35U.  A  letter  from  the  Acting  Assistant 
Secretary  for  Manpower  and  Reserve  Affairs, 
Department  of  the  Army,  transmitting  the 
Departments  report  entitled.  "Involuntary 
Reductions  of  Civilian  Positions."  pursuant 
to  section  371  of  the  National  Defense  Au- 
thorization Act  of  1993:  to  the  Committee  on 
Armed  Services. 

3512.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  of  10-282.  -Miner  Building 
Conveyance  Temporary  Amendment  Act  of 
1994. "■  pui-suant  to  D.C.  Code,  section  1- 
233(c)(1):  to  the  Committee  on  the  District  of 
Columbia. 

3513.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-271.  -Slngle-Room-Occu- 
pancy  Rental  Amendment  Act  of  1994."  pur- 
suant to  D.C.  Code,  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

3514.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-270.  "Evidence  of 
Intrafamlly  Offenses  In  Child  Custody  Cases 
Act  of  1994."  pursuant  to  DC.  Code,  section 
l-233(c)(l):  to  the  Committee  on  the  District 
of  Columbia. 

3515.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-283.  "Alcoholic  Beverage 
Control  Act  and  Rules  Reform  Amendment 
Act  of  1994  Temporary  Technical  Amend- 
ment Act  of  1994."'  pursuant  to  D.C.  Code, 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

3516.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  10-272,  "Jury  Fee  Act  of 
1994.""  pursuant  to  D.C.  Code,  section  l- 
233(C)(1):  to  the  Committee  on  the  District  of 
Columbia. 

3517.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-281.  "Metrobus  Commer- 
cial Advertising  Temporary  Amendment  Act 
of  1994,'  pursuant  to  D.C.  Code,  .section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

3518.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-275.  "Police  Truancy  En- 
forcement Amendment  Act  of  1994."  pursu- 
ant to  D.C.  Code,  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

3519.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-274.  "Primary  Caretaker 
Insurance  Coverage  for  Minors  Amendment 
Act  of  1994,"  pursuant  to  D.C.  Code,  section 
1-233(C)(1);  to  the  Committee  on  the  District 
of  Columbia. 

3520.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  10-273.  "Imminently  Dan- 
gerous Premises  Amendment  Act  of  1994." 
pursuant  to  D.C.  Code,  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

3521.  A  letter  from  the  Secretary.  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting a  report  on  the  status  of  children  In 
Head  Start  Programs,  pursuant  to  Public 
Law  101-501.  Sec.  119  (104  Stat.  1234);  to  the 
Committee  on  Education  and  Labor. 

3522.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations — ad- 
ministration of  grants  and  agreements  with 
institutions  of  higher  education,  hospitals, 
and  other  nonprofit  organizations;  defini- 
tions that  apply  to  Department  regulations, 
pursuant  to  20  U.S.C.  1232(d)(1);  to  the  Com- 
mittee on  Education  and  Labor. 

3523.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations— Fed- 
eral Family  Education  Loan  Program,  pursu- 
ant to  20  U.S.C.  1232(d)(1):  to  the  Committee 
on  Education  and  Labor. 


3524.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations— Fed- 
eral Family  Education  Loan  Program,  pursu- 
ant to  20  U.S.C.  1232(d)(1);  to  the  Committee 
on  Education  and  Labor. 

3525.  A  letter  from  the  Secretary.  Federal 
Trade  Commission,  transmitting  the  report 
to  Congress  for  1992  pursuant  to  the  Federal 
Cigarette  Labeling  and  Advertising  Act.  pur- 
suant to  15  U.S.C.  1337(b);  to  the  Committee 
on  Energy  and  Commerce. 

3526.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  report 
of  the  Interagency  Task  Force  on  the  Pre- 
vention of  Lead  Poisoning,  pursuant  to  42 
U.S.C.  247b-3  et  seq.;  to  the  Committee  on 
Energy  and  Commerce. 

3527.  A  letter  from  the  Chief  Staff  Counsel. 
U.S.  Court  of  Appeals.  District  of  Columbia 
Circuit,  transmitting  one  opinion  of  the  U.S. 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit;  to  the  Committee  on  Energy  and 
Commerce. 

3528.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  94-31.  authorizing  the  furnish- 
ing of  assistance  from  the  Emergency  Refu- 
gee and  Migration  Assistance  Fund  for  unex- 
pected urgent  needs  of  Haitian  migrants. 
pursuant  to  22  U.S.C.  2601(c)(3);  to  the  Com- 
mittee on  Foreign  Affairs. 

3529.  A  letter  from  the  Assls:.ant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions by  Eileen  A.  Malloy.  of  Connecti- 
cut, to  be  Ambassador  to  the  Kyrgyz  Repub- 
lic, also  by  Curtis  Warren  Kamman.  of  the 
District  of  Columbia,  to  be  Ambassador  to 
the  Republic  of  Bolivia,  and  members  of 
their  families,  pursuant  to  22  U.S.C. 
3944(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

3530.  A  letter  from  the  Assistant  Secretary 
for  Land  and  Minerals  Management,  Depart- 
ment of  the  Interior,  transmitting  notice  on 
leasing  systems  for  the  western  Gulf  of  Mex- 
ico, sale  150,  scheduled  to  be  held  In  August 
1994.  pursuant  to  43  U.S.C.  1337(a)(8);  to  the 
Committee  on  Natural  Resources. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows; 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  810.  A  bill  for  the  relief  of  Elizabeth  M. 
Hill  (Rept.  lOS-603).  Referred  to  the  Commit- 
tee of  the  Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  2194.  A  bill  for  the  relief  of  Merrill 
Lannen  (Rept.  103-604).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  2793.  A  bill  for  the  relief  of  Kris  Murty 
(Rept.  103-605).  Referred  to  the  Committee  of 
the  Whole  House. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  1426.  A  bill  to  pro- 
vide for  the  maintenance  of  dams  located  on 
Indian  lands  by  the  Bureau  of  Indian  Affairs 
or  through  contracts  with  Indian  tribes;  with 
an  amendment  (Rept.  103-600).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  GIBBONS:  Committee  on  Ways  and 
Means.  H.R.  3600.  A  bill  to  ensure  Individual 
and  family  security  through  health  care  cov- 
erage for  all  Americans  In  a  manner  that 
contains  the  rate  of  growth  in  health  care 
costs  and  promotes  responsible  health  insur- 
ance practices,  to  promote  choice  in  health 
care,  and  to  ensure  and  protect  the  health 
care  of  all  Americans;  with  an  amendment 
(Rept.  103-601  Pt.  1).  Ordered  to  be  printed. 

Mr.  MOAKLEY:  Committee  on  Rules.  H.R. 
4604.  A  bill  to  establish  direct  spending  tar- 
gets, and  for  other  purposes  (Rept.  10'3-602  Pt. 
1).  Ordered  to  be  printed. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X.  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows; 

Mr.  L.'^FALCE:  Committee  on  Small  Busi- 
ness. H.R.  4263.  A  bill  to  promote  the  partici- 
pation of  small  business  enterprises,  includ- 
ing minority  small  businesses.  In  Federal 
procurement  and  Government  Contracts,  and 
for  other  purposes,  with  an  amendment;  re- 
ferred to  the  Committee  on  Government  Op- 
erations for  a  period  ending  not  later  than 
August  5.  1994.  for  consideration  of  such  pro- 
visions contained  in  the  bill  and  amendment 
as  fall  within  the  jurisdiction  of  that  com- 
mittee pursuant  to  clause  Kj),  rule  X  (Rept. 
103-606.  Pt.  1).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.   BROWN  of  Ohio  (for  himself 
and  Mr.  Studds); 
H.R.  4755.  A  bill  to  provide  for  demonstra- 
tion projects  for  worksite  health  promotion 
programs;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  BROWN  of  Ohio: 
H.R.  4756.  A  bill  to  amend  title  XVUI  of  the 
Social  Security  Act  to  require  the  Secretary 
of  Health  and  Human  Services  to  take  Into 
account  the  health  of  a  primary  caregiver  in 
determining  whether  an  item  of  durable 
medical  equipment  is  considered  medically 
necessary  and  appropriate  under  part  B  of 
the  Medicare  Program;  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  MILLER  of  California  (for  him- 
self. Mr.  Richardson.  Mr.  Inslee.  Mr. 
Dicks,  and  Ms.  dunn): 
H.R.  4757.  A  bill  to  provide  for  the  settle- 
ment   of    the    claims    of    the    Confederated 
Tribes  of  the  Colville  Reservation  concern- 
ing their  contribution  to  the  production  of 
hydropower  by  the  Grand  Coulee  Dam.  and 
for  other  purposes;  to  the  Committee  on  Nat- 
ural Resources. 

By   Mr.   FRANKS  of  New  Jersey   (for 
himself.     Mr.     Pallone,     and     Mr. 
FLAKE); 
H.R.  4758.  A  bill  to  strengthen  and  Improve 
the  Natural  Gas  Pipeline  Safety  Act  of  1968. 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Public  Works  and  Transportation 
and  Energy  and  Commerce. 


Bv  Mr.  SAWYER: 
H.R.  4759.  A.  bill  to  establish  within  the  De- 
partment of  Energy  a  national  Alt)ert  Ein- 
stein Distinguished  Educator  Fellowship 
Program  for  outstanding  elementary  and 
secondary  mathematics  and  science  teach- 
ers; to  the  Committee  on  Science.  Space,  and 
Technology. 

By  Mr.  STUDDS  (for  himself  and  Mr. 
Manton)  (both  by  request): 
H.R.  4760.  A  bill  to  implement  the  Agree- 
ment  to   Promote   Compliance   with    Inter- 
national    Conservation     and     Management 
Measures   by   Fishing  Vessels   on   the  High 
Seas,  adopted  by  the  Conference  on  the  Food 
and  Agriculture  Organization  of  the  United 
Nations  on  November  24.  1993;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
Bv  Mr.  TEJEDA: 
H.R.  4761.  A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  educational  assist- 
ance   for    alternative    teacher    certification 
programs,   and   for   other    purposes;    to   the 
Committee  on  Veterans'  Affairs. 
Bv  Mr.  YOUNG  of  Alaska: 
H.R.  4762.  A  bill  to  amend  title  39.  United 
States  Code,  to  require  the  Postal  Ser\-ice  to 
accept  a  change-of-address  order  from  a  com- 
mercial mail   receiving  agency  and  to  for- 
ward mail  to  the  new  address;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  CONYERS: 
H.R.  4763.  A  bill  to  amend  chapter  44  of 
title  18.  United  States  Code,  to  Increase  cer- 
tain firearm  license  application  fees  and  re- 
quire the   immediate   suspension   of  the   li- 
cense of  a  firearm  licensee  upon  conviction 
of  a  violation  of  that  chapter,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

Bv  Mr.  FRANKS  of  Connecticut: 
H.R.  4764.  A  bill  to  provide  for  the  payment 
of  aid  to  families  with  dependent  children 
through  the  use  of  debit  cards;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  HORN  ( for  himself.  Mr.  Beilen- 
SON.   Mr.   Canadv.    Mr.   Coxdit.   Mr. 
Gallegly.  Mr.  Pete  Geren  of  Texas. 
Mr.  Kyl.  Mr.  Thomas  of  California. 
Mrs.  Thurman.  and  Ms.  Woolsey): 
H.R.  4765.  A  bill  to  provide  for  the  negotia- 
tion of  bilateral   prisoner  transfer  treaties 
with  foreign  countries  and  to  provide  for  the 
training  in  the  United  States  of  border  man- 
agement personnel   from   foreign  countries: 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  the  Judiciary. 

By  Mr.  KANJORSKI  (for  himself.  Mr. 
Ridge.     Mr.    Traficant.     and    Mr. 

HINCHEY): 

H.R.  4766.  A  bill  to  enhance  the  availability 
of  credit  to  businesses  in  order  to  foster  eco- 
nomic growth  and  stabilization  and  to  create 
new  employment  opportunities  in  commu- 
nities facing  economic  distress,  and  for  other 
purposes:  to  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

By  Mr.  MATSUI  (for  himself.  Mr.  Mil- 
ler of  California.  Mr.  Becerra.  Mrs. 
Clayton,  Mr.  Clybvrn.  Mr.  Filxer. 
Mr.  Frank  of  Massachusetts.  Ms. 
Eddie  Bernice  Johnson  of  Texas.  Mr. 

KOPETSKI.       Mr.       MCDER-VOTT.       Ms. 

McKiNXEY.  Mr.  MixETA.  Ms.  Norton. 

Mr.   Rahall.   Mr.   R.^XGEL.   Ms.  ROY- 

bal-Allard.  Mr.  RfSH.  Mr.  Sabo.  Ms. 

Velazquez,  and  Mr.  Waxm.\n): 
H.R.  4767.  A  bill  to  reform  the  welfare  sys- 
tem; jointly,  to  the  Committees  on  Ways  and 
Means.  Education  and  Labor.  Energy  and 
Commerce.  Banking.  Finance  and  Urban  Af- 
fairs, Foreign  Affairs,  Veterans'  Affairs,  and 
Agriculture. 

By    Mr.    MONTGOMERY    (for   himself. 

Mr.  STUMP,  and  Mr.  Hutchinson): 
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H.R.  4768.  A  bill  to  amend  title  38.  United 
States  Code,  to  make  chanfres  in  veterans" 
education  programs,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Veterans'  Af- 
fairs and  Armed  Services. 
By  Ms.  SNOWE: 
H.R.  4769.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  the  treat- 
ment of  long-term  care  Insuranoe,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce. 

By  Mr.  TAUZIN: 
H.R.  4770.  A  bill  to  require  the  Director  of 
the  U.S.  Fish  and  Wildlife  Service  to  conduct 
a  study  to  determine  the  lands  and  waters 
comprising  the  LaBranche  Wetlands  In  St. 
Charles  Parish,  LA,  and  to  acquire  those 
lands  and  waters  for  Inclusion  In  the  Bayou 
Sauvage  Urban  National  Wildlife  Refuge;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  TOWNS  (for  himself,  Mr.  CoN- 
YKRs,   Mr.   MoR.AN,   Mr.   Barrett  of 
Wisconsin,   and  Mr.   Payne  of  New 
Jersey): 
H.R.  4771.  A  bill  to  strengthen  the  partner- 
ship between  the  Federal   Government  and 
State,  local,  and  tribal  governments,  to  end 
the  imposition,  in  the  absence  of  full  consid- 
eration by  Congress,  of  Federal  mandates  on 
State,  local,  and  tribal  governments  without 
adequate  funding,  in  a  manner  that  may  dis- 
place   other   essential    governmental    prior- 
ities, to  better  assess  both  costs  and  benefits 
of   Federal    legislation    and    regulations   on 
State,  local,  and  tribal  governments,  and  for 
other  purpose,s;  jointly,  to  the  Committees 
on  Rules  and  Government  Operations. 

By  Mr.  TRAFICANT  (for  himself,  Mr. 
Lancaster,  and  Mrs.  Clayton  ): 
H.R.  4772.  A  bill  to  designate  the  Federal 
building  and  U.S.  courthouse  located  at  215 
South  Evans  Street  in  Greenville.  NC.  as  the 
•Walter  B.  Jones  Federal  Building  and  Unit- 
ed States  Courthouse  ";  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  WALKER: 
H.R.  4773.  A  bill  to  eliminate  the  e.xemp- 
tion  for  the  payment  by  Amtrak  of  certain 
costs  relating  to  pedestrian  bridges  over  Am- 
trak rights-of-way;  to  the  Committee  on  En- 
ergy and  Commerce. 

By  Ms.  KAPTUR: 
H.J.  Res.  388.  Joint  resolution  recognizing 
the  anniversaries  of  the  Warsaw  uprising  and 
the  Polish  resistance  to  the  Invasion  of  Po- 
land during  World  War  II;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  KENNEDY  (for  himself,  Mr.  An- 
DRE\v.s  of  New  Jersey.  Mr.  Bacchus  of 
Florida,  Mr.  Batkman,  Mr.  Bilbray. 
Mr.  Barrett  of  Wisconsin,  Mr.  BiLi- 
RAKis,  Ms.  BROWN  of  Florida,  Mrs. 
Byrne,  Mr.  Clay,  Mrs.  Clayton,  Mrs. 
Collins  of  Illinois,  Mr.  Cooper,  Mr. 
Cra.mer,  Mr.  DeFazio,  Mr.  de  Lugo, 
Mr.  DiNCELL,  Mr.  Emerson,  Mr. 
Engel,  Mr.  Evans,  Mr.  Filner.  Mr. 
FiNGERHUT,  Mr.  Fish,  Mr.  Flake.  Mr. 
Frank  of  Massachusetts,  Mr.  Frost, 
Ms.  FuRSE,  Mr.  Gonzalez.  Mr.  Gor- 
don, Mr.  Gene  Green  of  Texas,  Mr. 
Hefner,  Mr.  hinchey,  Mr.  Hilliard, 

Mr.      HOCHBRUECKNER,      Mr.      HUOHES. 

Mr.  Hutto,  Mr.  Jekfer.son,  Ms. 
Eddie  Bernice  John.son  of  Texas,  Mr. 
JOHNSON  of  South  Dakota,  Mrs.  Ken- 
nelly.  Mr.  Kleczka,  Mr.  Klein,  Mr. 
LaFalce,  Mr.  Lancaster,  Mr.  Lan- 
Tos,  Mr.  Lewis  of  Georgia.  Mr.  Lipin- 
SKI,  Mr.  McCloskey.  Mr. 

McDermott,  Mr.  McHale,  Mr. 
McNulty.  Mrs.  Meek  of  Florida.  Mr. 


Mineta.      Mr.      Montgomery,      Mr. 

MORAN,   Mrs.   MORELLA,  Mr.   MURTHA, 

Mr.  Neal  of  Massachusetts,  Ms.  Nor- 
ton,   Mr.   Orton,    Mr.   Parker,   Mr. 
PosHARD.  Mr.  Price  of  North  Caro- 
lina,   Mr.   QuiLLEN.    Mr.    Quinn,    Mr. 
Rangel,   Mr.   Reed.   Mr.   Reynolds, 
Mr.    Richardson,    Mr.    Roemer.    Mr. 
Rose.  Mr.  Saxton,  Mr.  Sanders,  Mr. 
Scott,    Mr.    Serrano.    Mr.    Stokes, 
Mrs.    Thuh.man,     Mr.     Towns.     Ms. 
Velazquez,  Mr.  vento,  Mr.  Walsh, 
Ms.  Waters,  and  Mr.  Wynn): 
H.J.  Res.  389.  Joint  resolution  to  designate 
the  second  Sunday  in  October  of  1994  as   ■Na- 
tional Children's  Day";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  YOUNG  of  Alaska: 
H.  Con.  Res.  266.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  concern- 
ing  the    need    to    preserve    the    traditional 
llfeways  In  certain  Alaska  Native  villages;  to 
the  Committee  on  Natural  Resources. 
By  Mr.  BROWN  of  Ohio: 
H.  Res.  478.  Resolution  to  recognize  Men- 
nonite  Mutual  Aid;  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Ways  and 
Means. 

By  Mr.  RANGEL: 
H.   Res.  479.   Resolution  returning  to  the 
Senate  the  Senate  amendments  to  the  bill 
H.R.  4539;  considered  and  agreed  to. 

By  Mr.  Delay  (for  himself,  Mr,  Baker 
of  California,  Mr.  Barti.ett  of  Mary- 
land,   Mr.    BOEHNER,    Mr.    DOOLITTLE. 

Ms.  Dunn.  Mr.  Ewing.  Mr.  Heei.ey. 

Mr.  Hutchin.son.  Mr.  Kingston.  Mr. 

Lucas,    Mr.    Rohrabacher,    and    Mr. 

Solomon  >: 

H.  Res.  480.   Re.solutlon  establishing  July 

10.  1994.  as  'Cost  of  Government  Day";  to  the 

Committee  on  Post  Office  and  Civil  Service. 

By  Mr.   DOOLITTLE  (for  himself.  Mr. 

Smith  of  New  Jersey.   Mr.   McInnis. 

Mr.  Barrett  of  Nebraska,  Mr.  Smith 

of  Oregon,   Mr.   Saxton.   Mr.   Wolf. 

Mr.    SUNDQULST.    Mr.    SOLO.MON,    Mr. 

CRAPO,    Mr,    BII.IRAKIS,    Mr.    DUNCAN. 

Mr.    Hefley,    Mr.    Livingston.    Mr. 
Stump.      Mr.      Rohrabacher,      Mr. 
Crane.  Mr.  Ballencer,  Mr.  Stearns, 
Mr.  LiNDEH.  Mr.  Bachus  of  Alabama, 
Mr.       EwiNG.       Mr        Bi.UTE.       Mr. 
Goodlatte.       Mr.       Bateman.       Mr. 
Buyf;r.  Mr.  Gra.ms,   Mr.   Miller  of 
Florida,   Mr.    Inglis  of  South  Caro- 
lina,  Mr.   DELAY.   Mr.   KiM.   Mr.   BLI- 
LEY,  and  Mr.  McKEON ): 
H.  Res.  481.  Resolution  expressing  the  sense 
of  the  House  regarding  the  case  of  United 
States  versus  Knox;  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  I  of  rule  XXII.  private 
bills  and   resolutions  were   introduced 
and  severally  referred  as  follows: 
By  Mr.  BONIOR: 

H.R.  4774.  A  bill  to  authorize  the  Secretary 
of  Tiansportation  to  Issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  Gibraltar;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  UNDERWOOD: 

H.R.  4775.  A  bill  for  the  relief  of  Vlncente 
Babauta  Jesus  and  Rita  Rlos  Jesus;  to  the 
Committee  on  the  Judiciary. 


Mr. 
Ms. 

Ne- 


Mr. 


Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 
H.R.  22:  Mr.  BROWN  of  Ohio. 
H.R.  35:  Mrs.  SCHROEDER. 
H.R.  84:  Mr.  CRAMER. 
H.R.  127:  Mr.  HEFNER,  Mr.  Trafica.nt, 
DICKS.  Mr.  Lancaster.  Mr.  Gunderson, 
Lambert,  Mr.  Inhofe,  Mr.  Barrett  of 
braska.  and  Mr.  Kildee. 
H.R.  146:  Mr.  KiM  and  Mr.  iNHOFE. 
H.R.  157:  Mr.  HOLDEN. 
H.R.    417:    Mr.    CONDIT,    Mr.    HOLDEN. 
Stearns,  Mr.  Dicks.  Mr.  Franks  of  New  Jer- 
sey,     Mr.      Hunter,      Mr.     Talent.      Mr. 
Sarpalius,  Mrs.  Byrne,  Mr.  Stump,  Mr,  Zim- 
MER,  Mr.  McKeon,  and  Mr.  Traficant. 
H.R.  930:  Mr.  OLVER. 

1127:  Mr.  Ki.ncston. 
1128:  Mr.  Kingston. 
1277:  Mr.  FIELDS  of  Texas. 
1289:  Mr.  TORRES  and  Mr.  KLUC. 
1293   Mr.  Glickman. 
1330:   Mr.   LUCAS,   Mr.   McCURDY.   and 
Mr.  Hoke. 
H.R.  1737:  Mr.  OILMAN. 

1767:  Mr.  HUGHES  and  Mr.  WELDON. 
1823:  Mr.  NEAL  of  North  Carolina. 
1843:  Mr.  YOUNG  of  Florida. 
1928:  Mr.  Dornan  and  Mr.  Armey. 
2424:  Mrs.  MORELLA. 
H.R.  ?513:  Mrs.  BYRNE. 
H.R.  2741:  Ms.  VELAZQUEZ. 
H.R.  2866:  Mr.  NEAL  of  North  Carolina  and 
Mr.  Strickland. 
H.R.  2919:  Mr.  Wynn. 

2929:  Mr.  GOODLING. 

2959:  Mr.  GREENWOOD  and  Mr.  KOLBE. 

2%7:  Ms.  Eddie  Bernice  Johnson  of 


Mr. 


H.R. 
H.R 
H.R. 
H.R. 
H.R. 
H.R. 


H.R 
H.R. 
HR. 
H.R. 
H.R. 


H.R 
H.R 
H.R 
Texas 
H  R 
H.R 


2995:  Mr.  HALL  of  Ohio. 
3224:  Mr.  FROST.  Mr.  Hansen.  Mr.  Kim. 
Mr.  Kyl,  Mr.  Lewis  of  California.  Mr.  Lipin- 
SKI,  Mr.  MclNNis,  and  Mr.  Schiff. 

H.R.  3251:  Mr.  BALLENCER.  Mr.  EwiNC,  Mr. 
MoRAN.  Mrs.  VucANOvicH,  Mr.  Pete  geren  of 
Texas,  Mr.  Kyl.  and  Mr.  Schiff. 

H.R.  3288:  Mr.  CRANE. 

H.R.  3440:  Mr.  Frost,  Mr.  Han.sen.  Mr.  Kyl. 
Mr.  LiPiNSKi.  Mr.  MclNNis,  Mr.  Schiff,  and 
Mr.  Stump. 

H.R.  3458:  Mr.  ROHRABACHER  and  Mr. 
Barrett  of  Wisconsin. 

H.R.  3491    Mrs.  MEYERS  of  Kansas. 

H.R.  3523:  Mr.  PACKARD.  Mr.  Canady,  and 
Mr.  Levy. 

H.R.  3546:  Mr.  ROGERS.  Mr,  SCOTT.  and  Mr. 
Deal. 

H.R.  3658:  Mr.  MiNETA  and  Mr.  RoYCE. 

H.R.  3820:  Ms.  VELAZQUEZ. 

H.R.  3830:  Ms.  FURSE  and  Mr.  Hoagland. 

H.R.  3875:  Mr.  KOLBE,  Mr.  HUFFINGTON,  Mr. 
BiLiKAKis.  Mr.  Hastings,  and  Mr.  Volk.mer. 

H.R.  3926:  Mr.  ENGEL. 

H.R.  3932:  Mr.  KREIDLER. 

H.R.   3971     Mr.    FIELDS   of  Texas  and   Mr. 

SUNDQUIST. 

H.R.  3973:  Mr.  VALENTINE  and  Mr. 
Machtley. 

H.R.  4000:  Mr.  Paxon.  Ms.  MOLINARI.  Mr. 
Baker  of  Louisiana,  and  Mr.  Portman. 

H.R.  4040:  Mrs.  KENNELLY,  Mr.  REYNOLDS, 
and  Mrs.  Clay'ton. 

H.R.  4050:  Mr.  Neal  of  North  Carolina. 

H.R.  4138:  Mr.  WATT  and  Mr.  Valentine. 

H.R.  4142-  Mr.  GEJDENSON.  Mr.  DINGELL, 
Mr.  LIPINSKI.  Mr.  Frost.  Mr.  McKeon.  Mr. 
Sangmeister.  Mr.  Hughes.  Mr.  Cardin,  Mr. 
Machtley,  Mr.  Calvert,  Mr.  Brown  of  Cali- 
fornia, Mr.  Kyl.  and  Mr.  Levy. 

H.R.  4163:  Mr.  ZELIFF  and  Mr. 
Faleo.mavaega. 


H.R.  4251:  Mr.  Neal  of  North  Carolina. 

H.R.  4257:  Mr.  S.MITH  of  New  Jersey. 

H.R.    4303:    Mr.    KOPETSKI,    Ms.    DUNN. 
Mann.  Mr.  Sisisky.  and  Mr.  McDer.mott. 

H.R.  4315:  Mr.  WASHINGTON. 

H.R.  4371:  Mr.  FRANK  of  Massachusetts  and 
Mr.  Upton. 

H.R.  4475:  Mrs.  LLOYD. 

H.R.  4481:  Mr.  Beilenson. 

H.R.  4527:  Mr.  Calvert,  Mr.  Wilson,  and 
Mr.  LEVY. 

H.R.  4528:  Mr.  MORAN. 

H.R.  4570:  Mr.  FiLNER,  Mr.  OLVER,  Mr.  DEL- 
LUMs.  Mr.  Andrews  of  Maine.  Mr.  Murtha, 
Mr.  Johnston  of  Florida,  Mr.  Frost,  Mr. 
ABERCROMBiE.  and  Mr.  Yates. 

H.R.  4589:  Mr.  KLINK. 

H.R.  4592:  Mr.  DORNAN.  Mr.  Manzullo,  and 
Mr.  YOUNG  of  Alaska. 

H.R.  4643:  Mr.  EDWARDS  of  Texas. 

H.R.  4657:  Mr.  ANDREWS  of  New  Jersey  and 
Mr.  POMBO. 

H.R.  4699:  Mr.  UNDERWOOD,  Mr.  WASHING- 
TON. Mr.  Synar,  and  Mr.  RICHARDSON. 

H.J.  Res.  160:  Mr.  DORNAN. 

H.J.  Res.  199:  Mr.  Studds,  Ms.  SHEPHERD, 
Mr.  Pallone.  Mr.  Hoekstra,  Mr.  Filner,  Mr. 
ViscLOSKY,  and  Ms.  Velazquez. 

H.J.  Res.  210:  Mr.  DICKEY. 

H.J.  Res.  268:  Mr.  Wise,  Mr.  DEUT.SCH,  Mr. 
Yates,  Mr.  McCloskey,  Mr.  Lanca.ster,  Mr. 
Klein.  Mr.  Foglietta,  and  Mr.  Gibbons. 

H.J.  Res.  297:  Ms.  LOWEY,  Ms.  MOLINARI, 
and  Mr.  Paxon. 

H.J.  Res.  337:  Mr.  Kleczka,  Mr.  WHITTEN, 
Mr.  Sawyer.  Mr.  Frost.  Mr.  Dellums,  Mr. 
Spence,  Mr.  Brown  of  California,  Mr.  Maz- 
zoLi,  Mr.  Duncan.  Mr.  Carr,  Mrs.  Bentley, 
Mr.  MOLLOHAN,  Mr.  McCloskey.  Mr.  Smith  of 
Oregon,    Mr.    Baesler,    Mr.    Martinez,    Mr. 

WELDON,    Mr.    BUNNING,    Mr.    BILIRAKIS,    Mr. 

SWETT,  Mr.  PTCKLE,  Mr.  Calvert,  Mr. 
McCOLLUM.  Mr.  Livingston,  Mr.  Camp,  Mr. 
Kasich,  Mr.  Smith  of  Texas,  and  Mr.  Wolf. 

H.J.  Res.  358:  Mr.  Ravenel. 

H.J.  Res.  383:  Mr.  BoRSKi  and  Mr,  Hughes. 

H.J.  Res.  385:  Mr.  Cooper. 

H.  Con.  Res.  20:  Mr.  MiNETA. 

H.  Con.  Res.  69:  Mr.  Wheat,  Mr.  Clyburn, 
Mr.  Lehman,  and  Mr.  Klug. 

H.  Con.  Res.  91:  Mr.  STRICKLAND. 

H.  Con.  Res.  148:  Mr.  Stokes. 

H.  Con.  Res.  168:  Mr.  ROYCE  and  Mr.  KYL. 

H.  Con.  Res.  173:  Mr.  STUPAK,  Mr.  Synar, 
Mr.  Hall  of  Texas,  Ms.  Woolsey.  Mr.  An- 
drews of  Maine,  Mr,  Stenholm,  and  Mr,  Cop- 
persmith. 

H.  Con.  Res.  228:  Mr.  Engel. 

H.  Con.  Res.  235:  Mr.  Fish,  Mr.  Johnson  of 
South  Dakota,  and  Mr.  Kreidler. 

H.  Con.  Res.  255:  Mrs.  JOHNSON  of  Connecti- 
cut. Mr.  MOLLOHAN.  and  Mr.  Clay. 


DISCHARGE  PETITIONS- 
ADDITIONS  OR  DELETIONS 

The  following  Members  added  their 
names  to  the  following  discharge  peti- 
tions: 

Petition  11  by  Mr.  RAMSTAD  on  House 
Resolution  247;  David  L.  Levy  and  Newt 
Gingrich. 

Petition  17  by  Mr.  SHAW  on  House  Resolu- 
tion 386:  Henry  Bonllla  and  Jerry  Lewis. 

Petition  19  by  Mr.  EWING  on  House  Reso- 
lution 415:  Joe  Skeen.  Roscoe  C.  Bartlett, 
Harris  W.  Fawell.  and  David  L.  Levy. 

Petition  22  by  Mr.  INHOFE  on  House  reso- 
lution 409:  Jim  Ramstad. 

Petition  23  by  Mr.  TAUZIN  on  the  bill  H.R. 
3875:  Ernest  J.  Istook,  Jr.,  Spencer  Bachus, 
Bob  Goodlatte,  Bob  Inglis,  Rod  Grams,  Y. 
Tim  Hutchinson.  3rd,  and  Solomon  P.  Ortiz. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 

106.  The  SPEAKER  presented  a  petition  of 
the  Washington  State  Association  of  Coun- 
ties, Olympia,  WA,  relative  to  the  -Pas- 
senger Vessel  Development  Act;"  which  was 
referred  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 


DISCHARGE  PETITIONS 
Under  clause  3  of  rule  XXVII,  the  fol- 
lowing discharge  petition  was  filed: 

Petition  24.  July  12.  1994,  by  Ms.  SNOWE  on 
the  House  Resolution  459.  was  signed  by  the 
following  Member:  Olympia  J.  Snowe. 


AMENDMENTS 

Under  clause  6  of  "rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3937 

By  Mr.  DeFAZIO: 
—Add  the  following  at  the  end  of  section  107: 
(1)  The  President  shall  prohibit  the  export 
of  a  commodity  to  any  nation  when— 

(1)  such  commodity  is  typically  used  as  a 
raw  material  for  manufacturing  purposes; 

(2)  the  nation's  demand  for  such  commod- 
ity is  contributing  to  domestic  supply  short- 
ages of  such  commodity  for  domestic  manu- 
facturing purpose;  and 

(3)  the  National  Trade  Estimate  Report  on 
Foreign  Trade  Barriers,  prepared  by  the  U.S. 
Trade  Representative,  finds  that  such  nation 
maintains  significant  tariff  or  non-tariff  bar- 
riers that  Impede  the  import  of  Items  manu- 
factured in  the  U.S.  using  such  commodity. 
—Add  the  following  at  the  end  of  section  107: 

(1)  Commodities  used  as  Raw  Materials 
FOR  Manufacturing  Purposes.— 

(1)  Monitoring.— The  Secretary  shall  mon- 
itor— 

(A)  exports  of,  and  contracts  to  export, 
commodities  typically  used  as  raw  materials 
for  manufacturing  purposes,  and 

(B)  domestic  supplies  of  such  commodities, 
for  the  purpose  of  determining  whether  a 
critical  shortage  of  such  commodities  exists 
In  any  State  or  region. 

(2)  Export  restrictions.— If  the  Secretary 
finds  that  a  critical  shortage  of  any  such 
commodity  exists  in  any  State  or  region, 
then  the  Secretary  shall  impose  restrictions 
on  the  export  of  such  commodities  sufficient 
to  ensure  that  there  is  an  adequate  supply  of 
such  commodities  to  meet  domestic  manu- 
facturing needs  in  that  State  or  region.  The 
Secretary  may  remove  such  restrictions 
upon  reporting  to  Congress,  under  paragraph 
(3kAi,  that  such  restrictions  are  no  longer 
required  under  this  subsection. 

(3)  Reports  to  congress.— (A)  The  Sec- 
retary shall  submit  to  Congress,  not  later 
than  30  days  after  the  end  of  each  calendar 
quarter,  a  report  on  the  results  of  the  mon- 
itoring conducted  under  paragraph  (1).  the 
Secretary's  determination  of  whether  a  criti- 
cal shortage  of  any  commodities  typically 
used  as  raw  materials  for  manufacturing 
purposes  for  domestic  manufacturing  pur- 
poses exists  in  any  State  or  region,  and  any 
export  restrictions  imposed  or  to  be  imposed 
as  a  result  of  such  determination. 

(B)  Each  report  under  subparagraph  (A) 
shall— 

(1)  specify  the  quantity  of  exports,  by  port, 
of  commodities  typically  used  as  raw  mate- 
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rials  for  manufacturing  purposes  during  the 
period  covered  by  the  report; 

(11)  estimate,  as  of  the  date  of  the  report, 
the  domestic  supplies,  by  State,  of  such  com- 
modities; 

(Hi)  determine  whether  such  supplies  of 
such  commodities  were  sufficient  to  meet 
the  needs  of  domestic  manufacturers; 

(iv)  include  a  formal  finding  as  to  whether 
a  critical  shortage  of  such  commodities  for 
domestic  manufacturing  purposes  exists  In 
any  State  or  region;  and 

(vl)  If  such  a  shortage  or  shortages  exist, 
specify  the  export  restrictions  imposed  or  to 
be  imposed  to  satisfy  domestic  needs. 

(4)  Presidential  authority.- The  Presi- 
dent is  authorized,  after  suitable  notice  and 
a  public  comment  j)eriod  of  not  less  than  90 
days,  to  suspend  any  export  restrictions  im- 
posed under  paragraph  (2)  if  a  ruling  Is  issued 
under  the  formal  dispute  resolution  proce- 
dures of  the  General  Agreement  on  Tariffs 
and  Trade  finding  that  such  restrictions  vio- 
late Article  XI  prohibitions  on  export  re- 
strictions and  are  not  allowable  under  the 
exception  to  Article  XI. 
By  Mr.  SISISKY: 

(PURSUANT  TO  THE  RULE,  PAGE  AND  THE  LINE 
NUMBERS  ARE  TO  H.R.  46631 

—Page  8,  lines  1  and  2,  and  page  21.  line  20, 
strike  "pose  a  threat  to  the  national  secu- 
rity "  and  insert  "prove  detrimental  to  the 
national  security". 

—Page  9,  line  10,  page  60,  lines  7  and  8.  and 
page  66,  lines  16  and  17,  strike  "essential  to" 
and    Insert    "necessary    to    further    signifi- 
cantly". 
—Page  11.  line  22,  strike  "30  days"  and  Insert 

"50  days". 

—Page  118.  line  14.  strike  "30  days"  and  In- 
sert "50  days  ". 

—Page  120,  line  13,  strike  "10  days"  and  In- 
sert "30  days  ",  and  line  16,  strike  "10-day  pe- 
riod" and  insert  "30-day  period". 
—Page  121.  line  11.  strike  "30  days  "  and  In- 
sert "50  days  ". 

—Page  23.  line  7.  strike  "which  Includes  ex- 
port" and  all  that  follows  through  "end 
users"  on  line  10. 

—Page  23,  insert  the  following  after  line  2 
and  redesignate  the  succeeding  paragraphs 
accordingly: 

(2)  Procedure  for  including  items  on  the 
SECURITY  control  LIST.— The  Secretaries  of 
Defense  and  Energy  and  the  heads  of  other 
appropriate  departments  and  agencies  shall 
Identify  commodities  and  technology  for  in- 
clusion on  the  security  control  list.  Those 
items  which  the  Secretary  and  the  Secretary 
of  Defense  concur  shall  be  subject  to  export 
controls  under  this  section  shall  comprise 
the  security  control  list.  If  the  Secretary 
and  the  Secretary  of  Defense  are  unable  to 
concur  on  such  items,  as  determined  by  the 
Secretary,  the  Secretary  of  Defense  may, 
within  20  days  after  receiving  notification  of 
the  Secretary's  determination,  refer  the 
matter  to  the  President  for  resolution.  The 
Secretary  of  Defense  shall  notify  the  Sec- 
retary of  any  such  referral.  The  President 
shall,  not  later  than  20  days  after  such  refer- 
ral, notify  the  Secretary  of  his  determina- 
tion with  respect  to  the  inclusion  of  such 
items  on  the  security  control  list.  Failure  of 
the  Secretary  of  Defense  to  notify  the  Presi- 
dent or  the  Secretary,  or  failure  of  the  Presi- 
dent to  notify  the  Secretary,  in  accordance 
with  this  paragraph,  shall  be  deemed  by  the 
Secretary  to  constitute  concurrence  in  the 
implementation  of  the  actions  proposed  by 
the  Secretary  regarding  the  inclusion  of  such 
items  on  the  security  control  list. 
—Page  24,  strike  lines  16  through  19. 
—Page  28.  line  1.  strike  "Exception.—  "  and 
insert   "Exceptions.— (A)";   page  28,   line  8. 


16616 


CONGRESSIONAL  RECORD— HOUSE 


July  14,  1994 


July  14,  1994 


CONGRESSIONAL  RECORD— HOUSE 


16617 


strike  -(A)'"  and  Inset  ■(1)".  page  2a.  line  15. 
strike  -(Bi"  and  Insert  '•(ID":  and  add  the 
followlnK  after  line  24: 

(B)  If  the  Secretary  of  Defense  determines 
that  the  absence  of  a  requirement  of  licenses 
for  any  exports  described  In  paragraph  (2) 
would  prove  detrimental  to  the  national  se- 
curity of  the  United  States  the  Secretary  of 
Defense  may  request  that  a  license  be  re- 
quired for  such  export.  If  the  Secretary  re- 
fuses to  require  the  llcen.se.  the  Secretary 
shall  report  to  the  Committees  on  Armed 
Services  of  the  House  of  Representatives  and 
the  Senate,  the  Committee  on  Banking. 
Houslntf.  and  Urban  Affairs  of  the  Senate, 
and  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  on  the  reasons  for 
refusing  to  require  a  license. 
—Page  36.  line  15.  and  page  38.  line  14.  strike 
the  comma  and  insert  -with  the  concurrence 
of  the  Secretary  of  Defense,  and" 
—Page  36.  lines  19  and  20.  strike  •.  or  will  be 
available  In  fact  within  2  years  In  the  fu- 
ture.". 

—Page  37.  line  1  strike  -or  would  be  ineffec- 
tive" and  Insert  -Ineffective". 
—Page  38.  lines  19  and  20.  -.  or  will  be  avail- 
able In  fact  within  2  years  In  the  future.". 
—Page  38.  lines  24.    -or  would.  toe-4neffectlve" 
and  Insert  "Ineffective". 
—Page  39,  line  18.  strike  "or  will  be". 
—Page  37.  line  17.  insert  "and  the  Committee 
on  Armed   Service"   after   "Urban   Affairs": 
and  page  37.  line  18.  Insert  "and  the  Commit- 
tee on  Armed  Services"  after  "Foreign  Af- 
fairs". 

—Page  39.  line  7,  Insert  "and  the  Committee 
on  Armed  Service"  after  "Urban  Affairs", 
and  page  39,  line  8.  Insert  "and  the  Commit- 
tee on  Armed  Services"  after  "Foreign  Af- 
fairs". 

—Page  41.  line  21.  strike  "In"  and  all  that 
follows  through  page  42.  line  4. 
—Page  43.  beginning  on  line  23.  strike  "The 
Secretary's  determination  of  foreign  avail- 
ability shall  not  require  the  concurrence  or 
approval  of  any  such  department  or  agen- 
cy.". 
—Page  44,  insert  the  following  after  line  10: 

(D)  Role  of  secret.^vrv  ok  defensk.— All 
determinations  of  the  Secretary  under  this 
subsection  of  whether  foreign  availability 
exists  shall  be  made  with  the  concurrence  of 
the  Secretary  of  Defen.se. 
—Page  45.  line  11.  Insert  ".  with  the  concur- 
rence of  the  Secretaries  of  Defense  and  En- 
ergy." after  "retary". 

—Page  46.  line  22.  Insert  ".  with  the  concur- 
rence of  the  Secretaries  of  Defense  and  En- 
ergy." after  "The  Secretary". 
—Page  47.  line  2.  strike  "The"  and  all  that 
follows  through  line  5. 

—Page  50.  line  22  and  23,  strike  "after  con- 
sultation  with  appropriate  departments  or 
agencies."  and  Insert  "with  the  concurrence 
of  the  Secretaries  of  Defense  and  Energy,". 
—Page  58.  line  16.  insert 

"(A)  In  gener.m..— "  before  "The  author- 
ity", indent  the  text  2  ems  to  the  right,  and 
add  at  the  end  the  following: 

(B)  National  security  items.— The  Sec- 
retaries of  Defense  and  Energy  and  the  heads 
of  other  appropriate  departments  and  agen- 
cies shall  identify  commodities  and  tech- 
nology, the  export  of  which  would  prove  det- 
rimental to  the  national  security  of  the 
United  States,  for  control  under  this  section. 
If  the  Secretary  and  the  Secretary  of  Defense 
are  unable  to  concur  on  such  items,  as  deter- 
mined by  the  Secretary,  the  Secretary  of  De- 
fense may,  within  20  days  after  receiving  no- 
tification of  the  Secretary's  determination, 
refer  the  matter  to  the  President  for  resolu- 
tion. The  Secretary  of  Defense  shall  notify 


the  Secretary  of  any  such  referral.  The 
President  shall,  not  later  than  20  days  after 
such  referral,  notify  the  Secretary  of  his  de- 
termination with  respect  to  the  control  of 
such  items  under  this  section.  Failure  of  the 
Secretary  of  Defense  to  notify  the  President 
or  the  Secretary,  or  failure  of  the  President 
to  notify  the  Secretary,  in  accordance  with 
this  paragraph,  shall  be  deemed  by  the  Sec- 
retary to  constitute  concurrence  in  the  im- 
plementation of  the  actions  proposed  by  the 
Secretary  regarding  the  control  of  such 
item.s  under  this  .section. 
—Page  60.  strike  lines  11  through  15  and  re- 
designate succeeding  subparagraphs  accord- 
ingly. 

—Page  60.  strike  lines  11  through  15  and  re- 
designate succeeding  subparagraphs  accord- 
ingly. 

—Page  62.  line  24.  strike  "(F) "  and  Insert 
"(E)". 

—Page  66.  strike  lines  19  through  23  and  re- 
designate succeeding  clau.ses  accordingly. 
—Page  67,   line  6,   strike   "(E)"   and   Insert 
"(D)". 

—Page  82.  Insert  the  following  after  line  2: 
(1)    Treatment    ok     Certain     Sensitive 

It  E.MS.— 

(1)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(A)  The  United  States  continues  to  play  a 
leadership  role  in  controlling  the  export  of 
sensitive  dual  use  items  and  munitions  items 
to  dangerous  countries. 

(Bi  The  importance  of  maintaining  this 
leadership  and  securing  the  adherence  of 
friendly  nations  to  export  restrictions  simi- 
lar to  those  of  the  United  States  was  dem- 
onstrated by  the  large  number  of  dual  use 
and  munitions  items  Iraq  was  able  to  secure 
from  Western  exporters  prior  to  De.sert 
Storm. 

(C)  Besides  Iraq,  the  United  States  has 
voiced  Its  concern  about  Libya,  North  Korea. 
Syria.  Cuba,  and  Iran  acquiring  dual  use  and 
munitions  Items  from  Western  sources,  re- 
publics of  the  former  Soviet  Union,  and  the 
Peoples'  Republic  of  China. 

(Di  Since  Desert  Storm,  the  United  States 
has  learned  that  a  substantial  number  of 
sensitive  items  Iraq  received  from  Western 
nations  were  not  .sent  directly,  but  were  re- 
exported from  third-party  destinations. 

(E)  The  threat  of  third-party  reexports  of 
sensitive  exports  could  be  aggravated  b.v  pro- 
posals to  send  dual  use  items  to  friendly  na- 
tions "license-free  "  or  under  "substitute"  li- 
censing schemes  that  would  be  le.ss  restric- 
tive than  Individual  validated  licensing, 
which  requires  prior  United  States  consent 
for  any  reexport. 

(F)  Eliminating  or  reducing  Individual 
validated  licensing  requirements  on  sen- 
sitive dual  use  and  munitions  exports  to 
friendly  countries  Increased  the  risk  that 
such  Items  will  be  reexported  to  rogue  coun- 
tries, including  Iran.  Iraq.  Syria.  Libya. 
Cuba,  and  North  Korea. 

(2)  Policy  state.ment.— It  shall  be  the  pol- 
icy of  the  United  States  to  maintain  Its 
International  leadership  In  restricting  the 
export  of  sensitive  dual  use  Items  and  of  mu- 
nitions to  rogue  countries  such  as  Iran.  Iraq. 
Syria,  Libya,  Cuba,  and  North  Korea  by— 

(A)  maintaining  existing  unilateral  con- 
trols whenever  necessary  to  keep  sensitive 
United  States  dual  use  items  and  munitions 
from  being  exported  to  these  countries: 

(B)  encouraging  all  other  countries  produc- 
ing such  items  to  restrict  the  export  of  these 
items  in  a  similar  manner: 

(C)  working  with  the  republics  of  the 
former  Soviet  Union  and  of  the  members  of 
COCOM  to  create  a  successor  COCOM  that 


would  prohibit  the  export  of  the  most  sen- 
sitive dual  use  items  and  munitions  to  rogue 
countries  such  as  Iran,  Iraq.  Syria.  Libya, 
Cuba,  and  North  Korea;  and 

(D)  not  reducing  existing  levels  of  controls 
on  the  export  of  sensitive  dual  use  Items  and 
munitions  through  the  creation  of  license- 
free  zones  and  substitute  licensing  schemes. 

(3)  LIC?:NSINC  REtJL'IRK.MENT.— 

(A)  list  ok  sensitive  items.— Notwith- 
standing any  other  provision  of  this  title, 
the  President,  In  consultation  with  the  Sec- 
retary and  the  Secretaries  of  State.  Defense, 
and  Energy  and  the  Director  of  the  Arms 
Control  and  Disarmament  Agency,  shall 
compile  a  list  of  the  most  sensitive  dual  use 
and  munitions  Items  the  export  of  which  to 
the  countries  set  forth  in  subparagraph  (C) 
the  President  believes  the  United  States 
should  restrict.  This  list  shall  Indicate 
whether  the  Item  is  being  controlled  unilat- 
erally or  with  other  countries  and  shall  be 
published  in  the  Federal  Register  not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act. 

(B)  Individual  validated  license  require- 
ment.—The  President  shall  Instruct  the  Sec- 
retary to  require  an  individual  validated  li- 
cense for  the  export  to  any  destination  of 
any  Item  on  the  list  complied  under  subpara- 
graph (A). 

iCi  List  ok  countries.— The  countries  re- 
ferred to  in  subparagraph  (A)  are  Iran.  Iraq. 
Syria.  Libya.  Cuba.and  North  Korea. 
—Page  116.  insert  the  following  after  line  3 
and  redesignate  the  succeeding  jjaragraphs 
accordingly: 

(2 1  Role  of  secretaries  of  defense  and 
ENERGY. — (A)  Notwithstanding  any  other 
provision  of  this  section,  the  Secretaries  of 
Defense  and  Energy  are  authorized  to  review 
any  license  application  for  any  proposed  ex- 
port of  commodities  or  technology  that  Is 
controlled  under  section  105(a)(1)  or  con- 
trolled for  national  security  purpo.ses  under 
section  106.  Whenever — 

(I)  the  Secretary  of  Defense  or  the  Sec- 
retary of  Energy  determines  that  the  export 
of  such  commodities  or  technology  will  di- 
rectly and  significantly  enable  a  country  or 
end  user  to  acquire  the  capability  to  develop, 
produce,  stockpile,  use,  or  deliver  weapons  of 
mass  destruction,  or 

(II)  the  Secretary  of  Defense  determines 
that  the  export  of  such  commodities  or  tech- 
nology will  directly  and  significantly  con- 
tribute to  the  military  capability  of  a  coun- 
try so  as  to  prove  detrimental  to  the  na- 
tional security  of  the  United  States  or  Its  al- 
lies. 

the  Secretary  of  Defense  or  the  Secretary  of 
Energy  (as  the  case  may  be)  may  recommend 
to  the  President  that  such  export  be  dis- 
approved. 

(B)(i)  Notwithstanding  any  other  provision 
of  this  section,  the  Secretary  of  Defense  and 
the  Secretary  of  Energy  shall  determine,  in 
consultation  with  the  Secretary,  and  con- 
firm In  writing  the  types  and  categories  of 
transactions  which  should  be  reviewed  by 
the  Secretary  of  Defense  or  the  Secretary  of 
Energy  In  order  to  make  a  determination  i-e- 
ferred  to  In  subparagraph  (A).  Whenever  a  li- 
cense for  export  or  other  authority  within 
such  type  or  category  is  received  by  the  Sec- 
retary, the  Secretary  shall  notify  the  Sec- 
retary of  Defense  or  the  Secretary  of  Energy 
(as  the  case  may  be)  of  such  request,  and  the 
Secretar.v  may  not  issue  any  license  or  other 
authority  pursuant  to  such  request  until  the 
Secretary  is  notified  by  the  Secretary  of  De- 
fense or  Energy  under  subclause  (II)  or  (III) 
or  notified  by  the  President  under  clause  (11). 
The  Secretary  of  Defense  or  the  Secretary  of 


Energy  (as  the  case  may  be)  shall  carefully 
consider  any  notification  submitted  by  the 
Secretary  pursuant  to  this  paragraph  and. 
not  later  than  30  days  after  notification  of 
the  request,  shall— 

(I)  make  a  recommendation  to  the  Presi- 
dent referred  to  in  subparagiaph  (A); 

(II)  notify  the  Secretary  that  he  or  she 
would  recommend  approval  subject  to  speci- 
fied conditions:  or 

(III)  recommend  to  the  Secretary  that  the 
export  of  the  commodities  or  technology  be 
approved. 

(11)  Whenever  the  Secretary  of  Defense  or 
the  Secretary  of  Energy  makes  a  rec- 
ommendation to  the  President  under  sub- 
paragraph (A),  the  Secretary  shall  also  sub- 
mit his  or  her  recommendation  to  the  Presi- 
dent on  the  request  to  export  if  the  Sec- 
retary differs  with  the  Secretary  of  Defense 
or  the  Secretary  of  Energy.  The  President 
shall  notify  the  Secretary  of  his  decision  on 
the  matter  before  the  end  of  the  50-day  pe- 
riod set  forth  in  subsection  (c).  If  the  Presi- 
dent notifies  the  Secretary,  after  receiving  a 
recommendation  from  the  Secretary  of  De- 
fense or  the  Secretary  of  Energy,  that  the 
President  disapproves  such  export,  no  license 
or  other  authority  may  be  issued  for  the  ex- 
port to  such  country  of  the  commodities  or 
technology  involved. 

(ill)  If  the  Secretary  of  Defense  or  the  Sec- 
retary of  Energy  falls  to  make  a  rec- 
ommendation or  notification  under  this 
paragraph  within  the  30-day  period  specified 
in  clause  (i).  the  Secretary  shall  approve  or 
deny  the  request  for  a  license  or  other  au- 
thority to  export  without  such  recommenda- 
tion or  notification. 

—Page  123.  Insert  the  following  after  line  14 
and  redesignate  succeeding  subsections  ac- 
cordingly: 

(e)  Ti.ME  Limit  Extension.— If  required  for 
national  security  reasons,  the  President  may 
increase  the  time  periods  set  forth  in  sub- 
sections (a),  (c).  and  (d)  to  not  more  than  2 
times  the  number  of  days  In  each  time  pe- 
riod, for  not  more  than  4  percent  of  the  ex- 
port license  applications  filed  with  the  Sec- 
retary during  any  calendar  year. 
—Page  173.  line  23,  strike  "109(h)(1)"  and  in- 
sert "109(1)(1)". 

—Page  211.  line  4.  strike  "109(g) "  and  Insert 
"109(h)". 

—Page  125.  line  12.  insert  "and  the  Commit- 
tee on  Armed  Services  "  after  "Foreign  Af- 
fairs'". 

—Page  125.  line  14.  insert  "and  the  Commit- 
tee on  Armed  Services"  after  "Urban  Af- 
fairs". 

—Page  125.  line  15.  insert  "for  validated  li- 
censes under  section  105  or  106"  after 
•plications". 

—Page  125.  line  16.  strike  "and  which  re- 
quired "  and  all  that  follows  through  "appli- 
cant" on  line  20. 

—Page  126.  strike  lines  12  through  25. 
-Page  133.  lines  21  through  24.  strike  ""in 
consultation  with  the  Secretary  of  State,  the 
Secretary  of  Defen.se.  and  the  heads  of  other 
appropriate  departments  and  agencies,  ". 
—Page  134.  Insert  the  following  after  line  15 
and  redesignate  succeeding  subparagraphs 
accordingly: 

(B)  Role  of  other  depart.ments  and  agen- 
cies.—The  Secretary  of  Defense  and  the 
heads  of  other  appropriate  departments  and 
agencies  shall  identify  goods  and  technology 
for  inclusion  on  the  list  referred  to  In  sub- 
paragraph (A).  Those  Items  which  the  Sec- 
retary and  the  Secretary  of  Defense  concur 
shall  be  Included  on  the  list  .shall  comprise 
the  list.  If  the  Secretary  and  the  Secretary 
of  Defense   are   unable   to   concur  on  such 


Items,  as  determined  by  the  Secretary,  the 
Secretary  of  Defense  may.  within  20  days 
after  receiving  notification  of  the  Sec- 
retary's determination,  refer  the  matter  to 
the  President  for  resolution.  The  Secretary 
of  Defen.se  shall  notify  the  Secretary  of  any 
such  referral.  The  President  shall,  not  later 
than  20  days  after  such  referral,  notify  the 
Secretary  of  his  determination  with  respect 
to  the  inclusion  of  such  items  on  the  list. 
Failure  of  the  Secretary  of  Defense  to  notify 
the  President  or  the  Secretary,  or  failure  of 
the  President  to  notify  the  Secretary,  in  ac- 
cordance with  this  paragraph,  shall  be 
deemed  by  the  Secretary  to  constitute  con- 
currence in  the  implementation  of  the  ac- 
tions proposed  by  the  Secretary  regarding 
the  inclusion  of  such  items  on  the  list. 
—Page  134.  line  23.  strike  ••(B)""  and  Insert 
••(C)". 

—Page  135.  lines  14  through  17.  strike  •".  in 
consultation  with  the  Secretary  of  State,  the 
Secretary  of  Defense,  and  the  heads  of  other 
appropriate  departments  and  agencies"'. 
—Page  135,  Insert  the  following  after  line  24 
and  redesignate  succeeding  subparagraphs 
accordingly: 

(B)  Role  of  other t)Epartments  and  agen- 
cies.—The  Secretary  of  Defense  and  the 
heads  of  other  appropriate  departments  and 
agencies  shall  identify  goods  and  technology 
for  inclusion  on  the  list  referred  to  In  sub- 
paragraph (A).  Those  items  which  the  Sec- 
retary and  the  Secretary  of  Defense  concur 
shall  be  included  on  the  list  shall  comprise 
the  list.  If  the  Secretary  and  the  Secretary 
of  Defense  are  unable  to  concur  on  such 
items,  as  determined  by  the  Secretary,  the 
Secretary  of  Defense  may.  within  20  days 
after  receiving  notification  of  the  Sec- 
retary's determination,  refer  the  matter  to 
the  President  for  resolution.  The  Secretary 
of  Defense  shall  notify  the  Secretary  of  any 
such  referral.  The  President  shall,  not  later 
than  20  days  after  such  referral  notify  the 
Secretary  of  his  determination  with  respect 
to  the  Inclusion  of  such  items  on  the  list. 
Failure  of  the  Secretary  of  Defense  to  notify 
the  President  or  the  Secretary,  or  failure  of 
the  President  to  notify  the  Secretary,  in  ac- 
cordance with  this  paragraph,  shall  be 
deemed  by  the  Secretary  to  constitute  con- 
currence In  the  implementation  of  the  ac- 
tions proposed  by  the  Secretary  regarding 
the  Inclusion  of  such  Items  on  the  list. 
—Page  136.  lines  14  and  19.  strike  ••(B)'"  and 
insert  "'(C)". 

—Page  137.  lines  16  through  18,  strike  ••in 
consultation  with  the  Secretary  of  Defense, 
and  the  heads  of  otliar  appropriate  depart- 
ments and  agencies.  "  and  insert  "with  the 
concurrence  of  the  Secretary  of  Defense.  ". 
—Page  138.  line  24.  strike  "in  consultation" 
and  all  that  follows  through  "agencies."  on 
page  139.  line  1.  and  insert  with  the  concur- 
rence of  the  Secretary  of  Defense.  ". 
—Page  227.  insert  the  following  after  line  18; 
(b)  Control  of  Arms  Exports  and  Im- 
ports.—Section  38  of  the  Arms  Export  Con- 
trol Act  (22  U.S.C.  27781  is  amended  by  strik- 
ing subsection  (a)(1)  and  Inserting  the  fol- 
lowing: 

••(a)(1)  In  furtherance  of  world  peace  and 
the  security  and  foreign  policy  of  the  United 
States,  the  President  is  authorized  to  con- 
trol the  Import  and  the  export  of  defense  ar- 
ticles and  defense  services  and  to  provide 
foreign  policy  guidance  to  persons  of  the 
United  States  Involved  In  the  export  and  im- 
port of  such  articles  and  services.  The  Sec- 
retary of  State,  with  the  concurrence  of  the 
Secretary  of  Defense.  Is  authorized  to  des- 
ignate those  items  which  shall  be  considered 
as  defense  articles  and  defense  services  for 


the  purposes  of  this  section.  The  Secretary 
of  State  Is  also  authorized  to  promulgate 
regulations  for  the  Import  and  export  of  such 
articles  and  services.  The  items  so  des- 
ignated shall  constitute  the  United  States 
Munitions  List.  " 

—Page  227.  line  19.  strike  "(b) "  and  Insert 
"(c)". 
—Page  229.   line  6.  strike    "(c)  "  and  Insert 

■•(d)". 

—Page  230.  line  15.  strike  "(d)"  and  Insert 
••(e)" 

—Page  230.  strike  lines  20  through  24;  and 
page  222.  strike  line  12  and  all  that  follows 
through  page  227.  line  18,  and  Insert  the  fol- 
lowing: 
(a)  Commodity  Jurisdiction.— 

(1)  COORDIN.^TION  of  CONTROLS.— The  au- 
thority granted  under  this  title  and  under 
section  38  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2778)  shall  be  exercised  in  such  a  man- 
ner as  to  achieve  effective  coordination  be- 
tween the  licensing  systems  under  this  title 
and  such  section  38  and  to  share  information 
regarding  the  trustworthiness  of  parties. 

(2)  ELIMIN.ATION  OK  OVERLAPPING  CON- 
TROLS.—No  Item  may  be  included  on  both 
the  control  index  and  the  United  States  Mu- 
nitions List  aaer  the  effective  date  of  this 
title. 

(3)  COMMODITY  .JURISDICTION  DISPUTE  RESO- 
LUTION.—Under  such  procedures  as  the  Presi- 
dent shall  establish,  disputes  regarding  con- 
flicting claims  of  jurisdiction  between  the 
control  index  and  the  United  States  Muni- 
tions List  shall  be  resolved  in  a  timely  fash- 
ion by  the  Department  of  State.  In  consulta- 
tion with  other  departments  and  agencies. 
Consultations  shall  be  carried  out  through 
committees  chaired  by  representatives  of  the 
Department  of  State  at  the  level  of  Assistant 
Secretary  or  Under  Secretary.  The  proce- 
dures of  the  committees  shall  allow  the  De- 
partment of  State  or  other  departments  or 
agencies  to  Initiate  the  resolution  of  dis- 
putes, including  in  response  to  requests 
made  to  the  Departments  of  State  and  Com- 
merce. Consultation  procedures  within  the 
committees  shall  provide  for  Inter-agency 
meetings  to  permit  the  free  exchange  of 
views  regarding  jurisdictional  Issues.  Dis- 
putes that  cannot  be  resolved  may  be  re- 
ferred to  the  President  by  the  Secretary  of 
State,  the  Secretary  of  Defense,  or  the  Sec- 
retary of  Commerce. 

—Page  231.  strike  lines  1  through  7  and  insert 
the  following: 

(f)  Civil  Aircrakt  Equipme.nt.— Notwith- 
standing any  other  provision  of  law.  any 
civil  aircraft  product  that  is  standard  equip- 
ment certified  by  the  Federal  Aviation  Ad- 
ministration and  is  an  Integral  part  of  such 
aircraft  shall  be  subject  to  export  controls 
exclusively  under  this  title. 
—Page  236.  strike  line  8  and  all  that  follows 
through  page  237.  line  25. 

By  Mr.  STARK: 
—Page  297.  add  the  following  after  line  6: 
TITLE  III— RELATIONS  WITH  NORTH 
KOREA 
SEC.  301.  CONGRESSIONAL  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  Before  the  death  of  Kim  II  Sung.  United 
States  officials  indicated  publicly  that  the 
United  States,  as  part  of  an  overall  agree- 
ment to  limit  nuclear  activities  in  North 
Korea,  would  be  willing  to  help  arrange  fi- 
nancing for  the  construction  of  light  water 
reactors  In  North  Korea,  help  broker  the  pos- 
sible transfer  to  North  Korea  of  technology 
associated  with  such  reactors,  and  provide 
technical  assistance  with  respect  to  such  re- 
SLCCors. 

(2)  independent  nuclear  nonprollferatlon 
experts  have  noted  that  light  water  reactors 
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can  be  used  to  produce  significant  quantities 
of  nuclear  weapons  usable  plutonlum  and 
that  United  States  assistance  to  North  Korea 
In  constructing  such  reactors  would  afford 
North  Korea  a  possible  cover  for  a  variety  of 
dangerous  nuclear  activities. 

(3)  Providing  assistance  to  North  Korea  for 
such  light  water  reactors  would  undermine 
current  efforts  by  the  United  States  to  per- 
suade other  countries  not  to  sell  to  Iran  or 
Iraq  technology  to  build  similar  reactors. 

(4)  North  Korea  under  Kim  II  Sung  agreed. 
In  the  North- South  Korean  Denuclearization 
Agreement  of  1991.  to  open  Its  nuclear  facili- 
ties to  South  Korean  nuclear  inspectors  and 
not  to  reprocess  reactor  fuel. 

(5)  United  States  officials  became  con- 
cerned In  the  spring  of  1994  that  the  North 
Korean  Government  under  Kim  II  Sung 
might  violate  this  agreement  by  reprocess- 
ing materials  from  one  of  North  Korea's  re- 
actors. 

(6)  The  new  leadership  In  North  Korea  may 
be  even  more  unreliable  and  po.se  more  of  a 
threat  than  that  of  Kim  II  Sung. 

(7)  The  new  leadership  In  North  Korea  has 
yet  to  agree  to  resume  direct  talks  between 
North  and  South  Korea,  which  would  reveal 
more  about  the  character  of  the  new  leader- 
ship In  North  Korea  and  Its  Intentions  to- 
ward South  Korea  and  with  respect  to  Ko- 
rean unification. 

(8)  Any  agreement  reached  between  the 
United  States  and  North  Korea  to  limit  nu- 
clear activities  In  North  Korea  will  only  be 
as  good  as  the  character  and  Intent  of  the 
new  leadership  In  North  Korea. 


SEC.  302.  SENSE  OF  CONGRESS. 

It  Is  the  sense  of  the  Congress  that  the 
United  States  Government  should  not  offer 
or  discuss  giving  any  form  of  assistance  to 
the  Government  of  North  Korea  to  develop 
or  construct  new  nuclear  reactors.  Including 
light  water  reactors. 

H.R.  4299 

By  Mr.  GILMAN: 

—At  the  end  of  the  bill  Insert: 

TITLE  IX— INTERDICTION  OF  AERIAL 
DRUG  TRAFFICKING 
Section  901.  Policy  of  llie  L'nitrd  SUIes. 

It  Is  the  policy  of  the  United  States  to  pro- 
vide intelligence  assistance  to  foreign  gov- 
ernments to  support  efforts  by  them  to 
Interdict  aerial  drug  trafficking.  In  provid- 
ing such  assistance,  the  United  States  seeks 
to  facilitate  efforts  by  foreign  governments 
to  Identify,  track,  intercept,  and  capture  on 
the  ground  aircraft  suspected  of  engaging  In 
Illegal  drug  trafficking,  and  to  Identify  the 
airfields  from  which  such  aircraft  operate. 
The  United  States  does  not  condone  the  in- 
tentional damage  or  destruction  of  aircraft 
In  violation  of  international  law.  and  pro- 
vides assistance  to  foreign  governments  for 
purposes  other  than  facilitating  the  inten- 
tional damage  or  destruction  of  aircraft  in 
violation  of  International  law. 
Sec.  902.  Aulhoriution. 

The  President  is  authorized  to  provide  In- 
telligence assistance  to  foreign  governments 
under  such  terms  and  conditions  as  he  ma.v 
determine  In  order  to  carry  out  the  policy 
stated  in  section  901.  Activities  directed  by 
the  President  pursuant  to  this  title  shall  not 


give   rise    to   any   civil    or   criminal   action 
against  the  United  States  or  any  of  its  offi- 
cers, agents,  or  employers. 
Sec.  903.  Sense  of  Congress. 

The  Congress  urges  the  President  to  review 
in  light  of  this  title  all  interpretations  with- 
in the  Executive  branch  of  law  relevant  to 
the  provision  of  assistance  to  foreign  govern- 
ments for  aerial  drug  interdiction,  with  an 
eye  to  affirming  that  continued  provision  by 
the  United  States  of  such  assistance  con- 
forms fully  with  United  States  and  inter- 
national law. 

By  Mr.  SKAGGS: 
—At  the  end  of  title  VII  <page  39.  after  line 
4 1,  insert  the  following: 

SEC.    703.    REPORT  CONCERNING   THE   COST  OF 
CLASSIFICATION. 

Not  later  than  7  days  after  the  date  of  the 
enactment  of  this  Act.  the  Director  of 
Central  Intelligence  shall  submit  to  the  Per- 
manent Select  Committee  on  Intelligence  of 
the  House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate  a 
report  (in  a  classified  and  unclassified  form) 
which  identifies  the  following: 

(1)  The  cost  of  classifying  documents  and 
keeping  information  classified  by  each  agen- 
cy within  the  intelligence  community, 

(2)  The  number  of  personnel  within  each 
such  agency  assigned  to  classifying  docu- 
ments and  keeping  Information  classified. 

(3)  A  plan  to  reduce  expenditures  for 
classifying  information  and  for  keeping  in- 
formation cla.ssified.  which  shall  include  spe- 
cific expenditure  reduction  goals  for  fiscal 
year  1995  for  each  such  agency. 
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The  Senate  met  at  8:45  a.m..  on  the 
expiration  of  the  i-ecess.  and  was  called 
to  order  by  the  Honorable  Kent 
Conrad,  a  Senator  from  the  State  of 
North  Dakota. 


(Legislative  day  of  Monday.  July  11.  1994) 

RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  Is  reserved. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Tru.st  in  the  Lord  with  all  thine  heart: 
and  lean  not  unto  thine  own  understand- 
ing. In  all  thy  ivays  acknouiedge  him. 
and  he  shall  direct  thy  pu^/).s.— Proverbs 
3:5.6. 

Sovereign  Lord,  perfect  in  wisdom, 
who  knowest  all  things,  cover  the  Sen- 
ate with  Your  grace  and  love.  When  the 
press  and  the  media  have  finished  their 
tasks,  when  the  talk  shows  have  ex- 
hausted their  discussions,  when  the 
citizens  have  written  all  their  letters, 
when  the  lobbyists  have  done  their 
work,  the  100  men  and  women  who 
comprise  this  body  are  left  with  the  de- 
cisions—decisions which  encompass  the 
needs  of  individual  constituents:  cities, 
counties,  and  States;  multitudes  of  or- 
ganizations; and  critical  issues  of 
international  importance.  In  the  words 
of  a  former  President.  "The  buck  stops 
hei'e." 

Gracious  God.  help  the  Senators  and 
their  staffs  understand  that  You  are  in- 
terested in  the  microscopic,  as  well  as 
the  cosmic.  Help  them  seek  Your  coun- 
sel. Your  direction,  and  lead  them  in 
the  way  that  will  mean  the  greatest 
good  for  the  greatest  number  in  every 
circumstance.  Let  the  light  of  Your 
truth  shine  upon  the  Senate. 

In  the  name  of  the  Light  of  the  World 
we  pi^ay.  Amen. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The      PRESIDING     OFFICER.     The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Sen.\te. 
President  pro  tempore. 
Washington.  DC.  July  14.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Kent  Conrad,  a  Sen- 
ator from  the  State  of  North  Dakota,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  byrd. 
President  pro  tempore. 

Mr.  CONRAD  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  10  a.m..  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

The  time  until  9:30  a,m,  shall  be 
under  the  control  of  the  Senator  from 
New  Mexico  [Mr.  Domenici]  and  the 
Senator  from  Maryland  [Ms.  MiKUL- 
SKI].  or  their  designees. 

The  Senator  from  Colorado  [Mr. 
Campbell]  is  recog'nized  for  up  to  10 
minutes. 

The  Senator  from  New  Jersey  [Mr. 
Bradley]  is  recognized  for  up  to  20 
minutes. 

Mr.  COATS  addressed  the  Chair. 

Mr.  DOMENICI.  I  yield  2  minutes  to 
the  Senator  from  Indiana  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Indiana  is  rec- 
ognized. 


COMMENDATION  OF  SENATOR 
DOMENICI 

Mr.  COATS.  Mr.  President.  I  thank 
the  Senator  from  New  Mexico  for  yield- 
ing time. 

First  of  all.  I  want  to  commend  him 
for  the  subject  that  he  is  about  to  talk 
about.  I  think  it  is  one  of  the  most  im- 
portant issues  that  this  Nation  and  the 
Senate  can  deal  with,  and  that  is  bring- 
ing the  component  of  character  edu- 
cation to  our  young  people  and  to  our 
education  system. 

I  commend  him  for  doing  that. 

Mr.  DOMENICI.  I  thank  the  Senator. 


THE  COST  OF  HEALTH  CARE 
Mr.  COATS.  Mr.  President.  I  want  to 
also  discuss  something  that  I  know  the 
Senator  from  New  Mexico  is  vitally  in- 
terested in  because  we  have  been  talk- 
ing about  it  over  a  number  of  days, 
weeks,  and  months. 

The  Wall  Street  Journal  this  morn- 
ing reports  that  the  latest  figures  are 
in  on  health  care  cost  increases  over 
the  past  12  months.  Studies  show  that 
health  care  costs  have  increased  at  the 
lowest  rate  in  the  past  year  in  the  last 
20  years.  2.5  percent. 

Milliman  &  Robertson,  a  consulting 
actuarial  firm  from  Pennsylvania,  has 


indicated  that  health  costs  for  the  12 
months  ending  last  March  rose  just  2.5 
percent,  the  lowest  level  since  it  began 
tracking  health  care  costs  20  years  ago. 

"The  findings  are  bolstered."  the  ar- 
ticle says,  "by  several  large  employers 
who  say  they  are  winning  significant 
reductions  in  premiums  from  some 
health  plans  as  they  negotiate  rates  for 
1995."  For  instance,  the  Xerox  Corp.. 
which  offers  204  separate  plans  to  its 
employees — a  cafeteria-style  proposal 
from  which  they  pick  and  choose,  simi- 
lar to  what  is  offered  in  the  Dole  and 
Nickles  proposal— they  indicate  a  sharp 
drop  in  health  care  cost  growth  rates 
and  a  restructuring  of  the  system. 

There's  incredible  competition  out  there  in 
most  markets,  said  Helen  Darling,  manager 
of  health  care  strategy  and  programs  at 
Xerox. 

Employer  demands  for  quality  improve- 
ment and  cost  reductions  have,  among  other 
things,  helped  prompt  a  consolidation  and 
reorganization  of  the  health  care  system. 

They  go  on  to  say  that  GTE  has  seen 
Its  cost  increases  practically  become 
flat. 

And  the  Medica  health  plan  In  Minnesota 
reduced  its  family  rates  for  Minnesota  gov- 
ernment employees  for  1995  by  25  percent. 
*  *  * 

The  whole  underlying  premise  of  the 
Clinton  health  care  plan  is  that  costs 
are  rising  at  double-digit  rates,  and  we 
cannot  get  control  of  them.  And  the 
only  way  we  can  get  control  is  to  reor- 
ganize the  entire  system.  But  there  is  a 
revolution  underway  in  health  care, 
and  that  revolution  is  driving  down 
costs  as  employers  are  looking  for 
ways  of  putting  pressure  on  health  care 
providei's  to  cut  costs,  to  come  up  with 
innovative  plans. 

So  let  us  not  proceed  on  false  as- 
sumptions; let  us  not  proceed  on  the 
assumption  that  unless  we  massively 
reorganize  the*health  care  system,  we 
cannot  get  control  of  costs. 

The  Dole  plan  builds  on  what  is  hap- 
pening out  in  the  marketplace  and  adds 
to  that  the  kind  of  reforms  that  do  not 
interfere  with  this  reorganization.  I 
know  the  Senator  from  New  Mexico  is 
directly  involved  in  all  of  this.  This  is 
good  news  for  health  consumers  in 
America,  and  this  should  guide  our  dis- 
cussions as  we  begin  to  undertake  the 
health  care  issue. 

I  thank  the  Senator  for  yielding  me 
the  time. 

I  ask  unanimous  consent  that  this  ar- 
ticle in  today's  Wall  Street  Journal  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


•  This  ■bullet-  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  flcHir. 
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Medical  Costs  Are  Increasing  at  a  low 

Rate 

(By  Ron  Wlnslow) 

Medical  costs  In  the  U.S.  are  rising  at  the 
lowest  rate  In  two  decades,  new  reports  Indi- 
cate, another  sign  that  the  health  care  In- 
dustry Is  managing  to  bring  expenses  under 
control. 

MlUlman  &  Robertson  Inc..  a  consultant 
and  actuarial  firm  based  In  Radnor.  Pa.,  said 
health  costs  for  the  12  months  ending  last 
March  rose  Just  2.5  percent,  the  lowest  level 
In  the  20  years  It  has  tracked  such  expendi- 
tures. 

ABR  Information  Services  Inc..  Clear- 
water. Fla..  said  group  health-Insurance  pre- 
miums It  tracks  In  administering  certain 
benefits  for  12.000  employers  have  been  essen- 
tially flat  since  the  beginning  of  the  year 
and  have  risen  less  than  3.5  percent  since 
January  1993. 

The  findings  are  bolstered  by  several  large 
employers  that  say  they  are  winning  signifi- 
cant reductions  In  premiums  from  some 
health  plans  as  they  negotiate  rates  for  1995. 

But  some  benefits  consultants  predict  that 
health  costs  at  most  companies  will  still  be 
above  the  general  annual  Inflation  rate,  cur- 
rently about  3  percent.  -We're  seeing  In- 
creases for  next  year  of  about  6  percent  to  10 
percent."  said  Robert  Elcher.  principal  at 
Foster  Hlgglns,  a  benefits  consultant  In  New 
York. 

Moreover,  whether  market  forces  or  other 
factors  are  chiefly  responsible  for  the  mod- 
eration In  health  costs  Is  a  matter  of  fierce 
debate,  as  is  whether  the  trend  will  last. 
'•It's  a  matter  of  some  speculation  as  to 
what  happens  next.  "  said  Richard  Ostuw.  a 
principal  In  the  Cleveland  office  of  benefits 
consultant  Towers  Perrln  and  the  firm's 
chief  actuary. 

A  recent  Towers  Perrln  report  said  growth 
In  employer  health-care  costs  this  year  was 
about  6  percent,  well  below  the  20-year  aver- 
age. Mr.  Ostuw  believes  that  fear  of  cost 
pressures  from  health-care  reform  legisla- 
tion is  a  major  reason  for  the  trend.  If  Wash- 
ington falls  to  act  on  health  reform  and 
"that  fear  Is  removed."  he  argued.  "It  will 
result  In  an  uptlck  In  health-care  Inflation." 

In  Minneapolis.  Steven  Wetzel,  executive 
director  of  the  Business  Health  Care  Action 
Group,  a  coalition  of  major  employers,  said  a 
lower  cost  trend  Is  sustainable  only  If  health 
plans  truly  reduce  use  of  health-care  serv- 
ices. "Premiums  alone  don't  tell  the  whole 
story."  he  said.  If  plans  are  bidding  aggres- 
sively to  win  market  share,  but  fall,  for  In- 
stance, to  reduce  excess  hospital  capacity, 
costs  will  Inevitably  rise  again,  he  main- 
tained. 

Peter  Rellly,  an  actuary  at  MlUlman  & 
Robertson,  maintained  that  Increased  mar- 
ket penetration  of  health  maintenance  orga- 
nizations and  other  similar  market  forces 
have  done  little  to  stem  the  tide  of  health 
costs.  An  economic  model  he  and  his  col- 
league John  Cookson  developed  shows  that  a 
decline  in  real  national  Income  during  the 
recession  In  the  early  1990s  is  the  major  driv- 
er in  moderating  health  costs.  They  main- 
tain that  there  is  a  three-to-four-year  lag  be- 
tween changes  In  Income  levels  and  similar 
changes  In  health-care  spending.  If  that's  the 
case.  Mr.  Rellly  says  a  renewed  dose  of 
health-care  Inflation  looms,  since  Incomes 
have  improved  since  the  recession. 

Many  employers  maintain  that  the  grow- 
ing power  of  purchasers  is  driving  both  a 
sharp  drop  in  health-cost  growth  rates  and  a 
restructuring  of  the  system.  "There's  Incred- 
ible competition  out  there  in  most  mar- 
kets."   said    Helen    Darling,     manager    of 


health-care  strategy  and  programs  at  Xerox 
Corp..  Stamford.  Conn.,  which  offers  a  total 
of  204  health  plans  to  Its  employees  In  the 
U.S. 

Employer  demands  for  quality  Improve- 
ment and  cost  reductions  have,  among  other 
things,  helped  prompt  a  consolidation  and 
reorganization  of  the  health-care  system. 
But  so  much  excess  capacity  remains,  she 
said,  that  continued  consolidation  holds  the 
possibility  "that  the  rate  of  Increase  in 
health  costs  will  stay  low  If  not  absolutely 
flat  for  several  years.  " 

In  any  event.  Xerox  Itself  Is  reaping  the 
benefits  of  its  purchasing  power  in  markets 
across  the  U.S.  Ms.  Darling  said  recent  nego- 
tiations will  mean  an  average  Increase  In 
HMO  premiums  for  Xerox  of  1.2  percent  in 
1995  over  current  rates.  In  many  individual 
cases,  in  Florida  and  Washington.  D.C..  for 
instance,  premiums  will  drop  more  than  10 
percent. 

Elsewhere.  GTE  Corp..  expects  1995  rates 
for  its  managed  health-care  plans  to  increase 
2  percent  after  a  3.5-percent  rise  this  year, 
said  Dwight  McNeil,  manager  of  healthcare 
information.  And  the  Medlca  health  plan  in 
Minnesota  reduced  its  family  rates  for  Min- 
nesota government  employees  for  1995  by  25 
percent  after  a  competitive  bidding  process. 

Mr.  DOMENICI.  Mr.  President,  I 
.yield  myself  7  minutes,  and  I  ask  the 
Chair  to  call  it  to  my  attention  when  I 
have  spoken  for  7  minutes. 

Might  I  say  to  the  Senator  from  Indi- 
ana that  he  also  could  have  said  there 
are  two  things  driving  health  care  re- 
form: One  is  clearly  cost  containment: 
the  other  is  the  need  for  reform.  But  I 
believe  that  the  principal  motivator 
for  the  last  12  to  15  years  has  not  been 
the  need  for  changes  in  the  delivery 
system,  but  rather  cost  containment.  If 
you  cannot  get  one  without  the  other, 
obviously,  you  have  to  set  about  to  re- 
form the  system.  But  if  you  are  getting 
substantial  cost  containment— and  we 
have  been  certain  of  that  for  a  while. 
We  are  hearing,  anecdotally.  from  hun- 
dreds of  companies  that  it  is  working, 
but  this  may  be  one  of  the  most  signifi- 
cant proofs  that  it  is  already  going  on 
to  a  substantial  degree,  which  I  believe 
should  alter  substantially  that  which 
we  seek  to  do.  because  we  should  not 
have  to  build  on  a  premise  that  it  is 
motivated  so  much  by  cost  contain- 
ment that  we  need  things  like  cost  con- 
trols and  things  like  the  Senator  from 
Indiana  mentioned. 


CHARACTER  BUILDING  IN  THE 
UNITED  STATES 

Mr.  DOMENICI.  Mr.  President.  I  note 
the  presence  on  the  floor  of  Senator 
MiKULSKi  of  the  State  of  Maryland.  Be- 
tween us.  we  are  going  to  utilize  the 
next  35  minutes  and  share  with  a  num- 
ber of  our  colleagues  that  time  to  talk 
about  what  we  consider  to  be  one  of  the 
most  important  issues  and  one  of  the 
most  important  ideas  that  has  come  to 
the  Senate  floor. 

Essentially,  we  believe — when  I  say 

"we.""  I  now  speak  for  58  Senators  who 

have  joined  in  a  resolution  here — and. 

in  particular,   the  8  Senators,  4  from 


each  side  of  the  aisle,  including  this 
Senator,  who  have  joined  in  introduc- 
ing a  resolution. 

The  resolution  Indicated  that  we 
were  concerned  about  the  lack  of  char- 
acter development  in  this  country,  and 
we  indicated  in'our  resolution  that  a 
country  without  character,  both  as  a 
nation  and  the  individuals  within  It,  If 
they  do  not  have  character,  then  a 
country  will  ultimately  fall. 

We  are  of  the  opinion  that  man.v 
Americans  are  anxious  today  because 
they  are  very  concerned  that  while  we 
are  teaching  our  children,  while  their 
minds  are  being  developed,  clearly,  we 
should  consider  such  very  basic  charac- 
teristics like  relationships  with  people 
and  what  one  must  do  to  live  a  decent 
life,  such  as  the  six  character  elements 
that  were  put  together  by  a  coalition 
that  calls  itself  Character  Counts. 

Indeed,  after  discussions  with  lots  of 
Americans  from  all  aspects  of  life,  they 
came  up  with  these  six  elements  that 
ought  to  be  followed  and  taught:  that 
the  adults  in  our  country  ought  to  get 
behind  a  movement  to  bring  them  back 
into  our  daily  lives  and  to  encourage  at 
the  grassroots  level  the  reinstilling  in 
America  of  these  simple  characteris- 
tics that  we  believe  count  and  without 
which  America  will  not  succeed:  trust- 
worthiness, respect,  responsibility, 
fairness,  caring,  and  citizenship. 

Frankly,  we  are  bound  by  a  mar- 
velous Constitution  that  tells  us  we 
should  not  teach  religion  in  our  schools 
and  that  is  up  to  somebody  else,  but 
not  the  use  of  public  properties  and 
public  money.  But  I  believe  nobody  can 
stand  up  and  say  that  our  Constitution 
is  violated  if  we  try  to  instill  In  our 
people  and  in  our  young  people  some 
basic  things  like  trustworthiness,  re- 
spect, responsibility,  fairness,  caring, 
and  citizenship. 

The  resolution  that  Senator  Mikul- 
SKi  and  others,  whose  names  I  will  put 
in  the  Record  soon,  joined  me  in  pre- 
paring, said  to  our  President:  Issue  a 
proclamation  that  there  will  be  I  week 
in  this  country— October  16  through 
October  22— when  our  National  Govern- 
ment says  to  all  of  those  who  are  con- 
cerned about  this  that  we  join  you.  and 
we  want  to  encourage  across  the  land  a 
groundswell  of  activities  directed  at 
these  kinds  of  basic  character  building 
activities,  ideas,  and  ideals. 

Frankly.  I  might  just  give  an  anec- 
dote about  this  to  my  friend  from 
Maryland.  In  the  city  of  Albuquerque, 
my  hometown.  I  was  joined  by  the 
mayor  of  our  city.  Mayor  Martin  Cha- 
vez, and  a  large,  diverse  task  force 
from  our  city,  in  declaring  that  the 
city  will  be  known  as  "Albuquerque:  A 
Character  Counts  Community."  As 
part  of  that,  the  entire  community  will 
begin  to  incorporate  in  Its  daily  lives 
these  six  principles  of  character.  There 
Is  already  one  school  that  Is  experi- 
menting with  using  them  in  the  class- 
room with  great  success.  And  as  part  of 


this  effort,  the  school  system  Is  going 
to  encourage  more  schools  to  use  them. 
A  task  force  has  been  set  up.  and  I  am 
going  to  name  the  people  soon  and 
thank  them.  They  are  going  to  go 
about  raising  some  money  to  begin  to 
develop,  citywide.  these  six  pillars  of 
character. 

At  one  of  the  meetings,  where  our 
task  force  was  sitting  in  a  room— the 
preliminary  task  force— we  were  talk- 
ing about  this,  and  the  local  president 
of  the  AFLr-CIO.  who  had  been  Invited, 
sat  and  listened.  We  were  about  to 
wrap  up  the  meeting,  and  I  called  him 
by  his  first  name  and  said.  ""What  do 
you  think?" ■  He  looked  around  a  bit 
and  he  said.  ""You  are  right  on." 

Listen  to  what  he  said:  ""You  are 
right  on.  Senator.  I  cannot  understand 
why  people  cannot  tell  the  truth  any- 
more." It  is  a  most  interesting  obser- 
vation. He  said  that  people  lie  when 
there  is  no  reason  to  lie.  and  then  you 
spend  all  this  time  undoing  it. 

Well,  it  seems  to  me  that  what  is 
happening  In  our  country  is  that  no- 
body is  talking  about  these  kinds  of 
pillars  of  character  that  we  have  to 
have  built  back  into  our  lives. 

I  do  not  want  to  argue  on  the  floor 
nor  do  I  indicate  that  we  know  It  all. 
But  I  do  not  believe  we  ought  to  spend 
a  lot  of  time  saying  are  there  more 
than  these  six?  Of  course.  Are  there  20? 
Maybe.  Are  there  three  that  are  better 
than  these  six?  Maybe. 

But.  essentially.  Mr.  President,  we 
believe  we  are  on  the  right  track.  We 
believe  that  we  have  the  responsibility 
to  encourage  grassroots  participation 
in  our  Nation  at  every  level,  including 
our  public  schools  and  our  private 
schools  of  ways  and  means  to  inculcate 
into  our  children,  along  with  the  three 
R"s  these  six  elements.  In  fact.  I  think 
It  is  time  to  say  the  three  R's  are  not 
enough.  Somehow  or  another,  while  we 
want  parents  to  do  this,  it  is  obvious  in 
this  country  they  need  help,  and  there 
are  children  who  are  not  going  to  get 
any  of  this  anywhere  unless  we  as  a  so- 
ciety decide  to  help  them. 

Mr.  President.  In  the  Senate  we  have 
had  a  number  of  offices  that  have 
worked  very  hard  with  us  to  put  this 
resolution  together,  and  to  help  us  get 
as  far  as  we  have. 

I  want  to  thank  the  Senators  and 
some  of  the  staff  that  did  that  right 
now. 

Senator  Nunn.  who  was  one  of  the 
original  cosponsors.  Senator  Dodd, 
Senator  Danforth.  Senator  Cochran. 
Senator  MlKULiiKi.  Senator  Lieberman. 
and  Senator  Bennett.  That  is  what  I 
was  referring  to  early  on  as  the  eight 
who  helped  me  start  this. 

The  staff  members  of  these  Senators 
contributed  significantly  to  this  effort, 
especially  Matthew  Sikes  from  Senator 
Nunn's  office:  Suzanne  Day  from  Sen- 
ator DODDs  office:  George  Leventhal 
from  Senator  Mikulskis  office:  Doris 
Dixon  from  Senator  Cochran's  office: 


Felicia  Brown  from  Senator  Dan- 
FORTH's  office:  Elizabeth  Drye  from 
Senator  Lieberman"s  office:  Corine 
Larson  from  Senator  Bennetts  office: 
and  Brian  Jones  and  Kay  Davies  of  my 
staff. 

Mr.  President.  I  want  to  close  with  a 
couple  of  quotes.  The  two  cochairper- 
sons  and  sponsors  for  the  Character 
Counts  Coalition  and  approach  is  Bar- 
bara Jordan,  thought  to  be  more  on  the 
liberal  side  philosophically,  and  Tom 
Selleck.  the  actor,  who  is  more  on  the 
conservative  side.  Tom  Selleck  was  on 
David  Brinkley  and  he  said  "People  do 
not  audition  to  be  role  models.  It  just 
happens.  Everyone  in  the  public  eye. 
whether  they  like  it  or  not.  has  to  step 
up  and  realize  what  they  say  does 
count." 

One  other  quote  that  I  believe  we 
should  all  pay  attention  to:  In  1991 
there  was  a  National  Commission  on 
Children  chaired  by  Jay  Rockefeller. 
I  read  to  you  one  serious  paragraph  in 
it. 

The  acquisition  of  values  and  moral  frame- 
work for  decisionmaking  is  the  central  as- 
pect of  human  development.  *  *  *  Children 
may  not  always  do  as  we  say  but  they  almost 
always  do  as  we  do.  Creating  a  moral  climate 
tKat  teaches  children  the  values  of  human 
dignity,  character  and  citizenship  is  both  a 
parental  and  a  community  responsibility. 
*  *  *  it  is  up  to  parents,  leaders  in  the  public 
and  private  sectors,  and  communities  to 
work  together  to  ensure  that  children  re- 
ceive strong  and  consistent  messages  about 
the  moral  principles  they  value. 

Mr.  President.  I  am  pleased  to  join 
with  a  bipartisan  group  of  my  col- 
leagues to  discuss  Senate  Joint  Resolu- 
tion 178.  which  sets  aside  the  week  of 
October  16-22.  1994.  as  National  Char- 
acter Counts  Week.  This  resolution  was 
cosponsored  by  58  Senators— 30  Repub- 
licans and  28  Democrats— and  it  passed 
the  Senate  several  weeks  ago.  There 
are  approximately  125  cosponsors  of  the 
identical  resolution  in  the  House,  and 
it  appeal's  this  measure  again  has  over- 
whelming bipartisan  support. 

I  believe  this  resolution  Is  particu- 
larly unique.  For  the  first  time,  on  a 
bipartisan  basis,  we  are  able  to  stand 
beside  and  join  with  parents,  edu- 
cators, community  and  business  lead- 
ers, and  youth  organizations  in  support 
of  character  development,  education, 
and  training.  As  important,  we  have 
been  able  to  agree  that  there  are.  at  a 
minimum,  six  fundamental  core  ele- 
ments that  constitute  good  character. 

For  far  too  long.  I  believe  we  have 
avoided  or  overlooked  the  issue  of  good 
character.  Due  to  the  controversial  na- 
ture of  defining  what  constitutes  good 
character,  most  of  us  have  exercised 
great  caution  relative  to  the  appro- 
priate role  of  the  public  sector  in  what 
Is  often  considered  a  personal,  private 
issue. 

One  of  the  most  comprehensive  and 
far-reaching  reports  to  examine  the 
omission  of  character  development  was 
detailed  in  the  1991  final  report  of  the 


National  Commission  on  Children.  This 
Commission,  chaired  by  our  distin- 
guished colleague  from  West  Virginia. 
Senator  Rockefeller,  devoted  an  en- 
tire chapter  of  Its  report  to  the  neces- 
sity of  positive  role  models  for  Ameri- 
ca's children,  including  the  teaching  of 
solid  ethical  standards.  I  considered 
chapter  12.  ""Creating  a  Moral  Climate 
for  Children.""  one  of  the  most  articu- 
late summaries  of  the  issue  of  good 
character.  It  states  that: 

The  acquisition  of  values  and  a  moral 
framework  for  decisionmaking  is  a  central 
aspect  of  human  development.  *  *  *  Children 
may  not  always  do  as  we  say.  but  they  will 
almost  always  do  as  we  do.  Creating  a  moral 
climate  that  teaches  children  the  values  of 
human  dignity,  character,  and  citizenship  is 
both  a  parental  and  a  community  respon- 
sibility. *  *  *  It  is  up  to  parents,  leaders  In 
the  public  and  private  sectors,  and  commu- 
nities to  work  together  to  ensure  that  chil- 
dren receive  strong  and  consistent  messages 
about  the  moral  principles  they  value. 

After  reading  this  report  and  deliver- 
ing a  statement  on  the  floor  about 
chapter  12.  I  was  determined  that  there 
had  to  be  a  way  we  could  lend  our  sup- 
port to  a  national  effort  on  behalf  of 
character  education:  that  there  was  an 
appropriate  role  for  those  of  us  In  the 
public  sector.  This  opportunity  came 
about  last  fall  when  I  learned  about  the 
efforts  of  the  Character  Counts  Coali- 
tion. This  coalition  Includes  among  its 
45-plus  member  organizations  such  di- 
verse groups  as  Big  Brothers'Big  Sis- 
ters of  America.  Boys  and  Girls  Clubs 
of  America.  American  Association  of 
School  Administrators.  United  Way  of 
America.  Youth  Volunteer  Corps  of 
America,  the  National  Urban  League. 
AARP.  and  the  American  Red  Cross.  As 
diverse  as  its  membership  is  its  Council 
of  Advisors  and  Advocates,  among 
whom  are  Dr.  William  Bennett.  Marian 
Wright  Edelman.  Barbara  Jordan,  and 
Rabbi  David  Woznica. 

The  Character  Counts  Coalition  sup- 
ports six  elements  of  good  character,  as 
developed  b.v  a  group  of  eminent  schol- 
ars, educators,  youth  organizations  and 
others  in  a  document  commonly  re- 
ferred to  as  the  Aspen  Declaration. 
These  six  elements  of  good  character 
are:  trustworthiness,  respect,  respon- 
sibility, justice  and  fairness,  caring, 
and  civic  virtue  and  citizenship. 

I  became  convinced  that,  at  a  mini- 
mum, these  six  core  elements  were 
character  traits  that  could  be  sup- 
ported by  a  majority  of  my  colleagues. 
If  over  30  million  Americans  could  sup- 
port these  precepts,  why  couldn't  we? 
My  prediction  proved  accurate.  Within 
a  short  period  of  time.  Senators  Nunn. 
Dodd.  Danforth.  Mikulski.  Cochran. 
Lieberman.  and  Bennett  joined  me  in 
starting  an  Informal  group  known  as 
the  Senate  Character  Counts  Group, 
and  our  first  group  effort,  joined  by 
Senators  Conrad  and  Dorgan.  was  the 
introduction  of  Senate  Joint  Resolu- 
tion 178.  declaring  the  week  of  October 
16-22.  1994.  as  National  Character 
Counts  Week. 
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Shortly  after  introduction  of  our  res- 
olution, a  bipartisan  prroup  in  the 
House  formed  Its  House  Character 
Counts  Group,  composed  of  Representa- 
tives, Hall,  Wolf.  H.^milton.  Hyde. 
Mo.'^KLEY.  Emerson.  Hughes,  and  Nick 
Smith,  and  introduced  an  identical  res- 
olution. House  Joint  Resolution  366,  for 
a  National  Character  Counts  Week. 
Conerressman  Hall,  an  ardent  and  com- 
mitted supporter  of  character  edu- 
cation, quoted  Theodore  Roosevelt  in 
his  introductory  remarks:  -To  educate 
a  man  in  mind  and  not  in  character  is 
to  educate  a  menace  to  society."  This 
quotation  probably  best  sums  up  why 
Members  of  Congress  believe  the  time 
has  come  to  trumpet  what  countless 
millions  of  Americans  are  already  de- 
manding—that good  character  is  a 
central  and  integral  component  of  the 
total  person. 

The  congressional  effort  to  elevate 
good  character  in  our  public  dialog  is 
not  some  public  relations  gimmick  or 
recent  conversion  to  moral  principles. 
We  are  simply  joining  with  the  many 
character  education  organizations,  par- 
ents, school  adminstrators  and  teach- 
ers, youth  organizations,  and  other 
caring  Americans  who  believe,  like 
Theodore  Roosevelt,  that  character  is 
an  essential  ingredient  in  our  edu- 
cational endeavors, 

I  believe  this  grassroots  national  ef- 
fort is  personified  by  the  recent  actions 
In  my  home  State  of  New  Mexico.  I 
have  commented  in  the  past  about  the 
excellent  program  of  the  Bel  Air  Ele- 
mentary School  In  Albuquerque.  NM. 
and  the  resolution  passed  by  the  Albu- 
querque Public  Schools  to  promote 
character  education  in  all  of  the  Albu- 
querque schools.  However,  one  of  the 
most  exciting  initiatives  is  the  recent 
community-wide  endeavor  declaring 
•Albuquerque— A  Character  Counts 
Community." 

Several  weeks  ago.  Albuquerque 
Mayor  Martin  Chavez  and  I  announced 
an  exciting  new  community  endeavor 
to  apply  the  six  elements  of  good  char- 
acter as  a  community-wide  objective. 
Numerous  leaders  from  communit.v  or- 
ganizations worked  together  to  struc- 
ture this  new  initiative:  The  Albuquer- 
que Public  Schools  Board,  Albuquerque 
Teachers  Federation.  Greater  Albu- 
querque Chamber  of  Commerce,  Albu- 
querque Economic  Forum,  AFL-CIO, 
Mexican  American  National  Associa- 
tion of  Women,  numerous  Albuquerque 
public  schools.  Bel  Air  Elementary 
School.  Albuquerque  Junior  League. 
United  Way.  Albuquerque  Police  Ac- 
tivities League,  and  the  Hispanic 
Chamber  of  Commerce.  The  mayor  and 
his  staff,  and  the  individuals  represent- 
ing the  above-named  organizations, 
gave  enormous  amounts  of  time  and 
personal  energies  to  developing  this 
community-wide  collaborative  effort. 

As  a  result  of  the  public  and  private 
sector  and  city  officials  working  to- 
gether, a  Character  Counts  Task  Force 


was  formed,  the  Greater  Albuquerque 
Chamber  of  Commerce  graciously 
agreed  to  provide  the  staffing  support 
on  a  temporary  basis  until  a  perma- 
nent Character  Counts  structure  can  be 
developed,  and  the  Albuquerque  Com- 
munity Foundation  offered  its  assist- 
ance as  a  temporary  fiscal  agent  for 
the  effort. 

I  want  to  thank  personally  and  pay 
tribute  to  our  Albuquerque  citizens 
who  will  serve  on  the  Albuquerque 
Character  Counts  Task  Force:  Chair- 
man William  G.  "Bing"  Grady:  Vice 
Chairman  Don  Whatle.v.  president  of 
the  Albuquerque  Teachers  Federation; 
Dr.  Peter  Horoshak.  superintendent. 
Albuquerque  Public  Schools:  Leonard 
DeLayo,  Albuquerque  School  Board 
member;  Margaret  Chavez:  Toni 
Martorelli.  city  of  Albuquerque  Com- 
munity Services  Division;  Buz  Doyle, 
Greater  Albuquerque  Chamber  of  Com- 
merce: Bob  Stamm,  Albuquerque  Eco- 
nomic Forum:  Dana  Kouri,  Albuquer- 
que Police  Activities  League:  Ray 
Ruiz,  Building  and  Construction  Trades 
Council:  Margaret  Anderson,  New  Mex- 
ico Association  for  Non-Public  Schools; 
and  Dennis  Romero,  assistant  prin- 
cipal, and  Mary  Jane  Aguilar,  Bel  Air 
Elementary  School.  Mayor  Chavez  and 
I  will  serve  as  honorary  co-chairmen  of 
this  task  force. 

The  Albuquerque  effort  represents  an 
entire  community  standing  up  with 
pride  and  saying  it  promotes  activities 
and  personal  deportment  that  include 
the  six  core  elements  of  good  char- 
acter. It  is  a  collaborative  approach 
which  reaffirms  that  the  people  of  Al- 
buquerque believe  treating  one  another 
with  respect  Is  a  good  thing;  that  being 
trustworthy,  responsible,  fair,  and  car- 
ing are  positive  goals.  Basically.  Albu- 
querque believes  that  adopting  these 
principles  can  contribute  significantly 
to  the  quality  of  life  of  all  the  people  of 
the  community. 

As  stated  so  well  by  Don  Whatley, 
vice  chairman  of  the  task  force  and 
president  of  the  Albuquerque  Teachers 
Federation: 

I  am  proud  to  be  able  to  contribute  to  the 
effort  to  relnstlU  the  core  values  hlRhllehted 
by  the  Character  Counts  Coalition  In  our 
community.  Educators  have  traditionally 
accepted  the  responsibility  of  transferring 
our  knowledsfe  ba.se  from  one  generation  to 
the  next.  It  Is  equally  Important  to  transfer 
commonly  held  cultural  and  civic  values  as 
well.  To  teach  facts,  figures  and  other  aca- 
demics without  teaching  commonly  held  eth- 
ical values  to  our  children  would  be  a  trag- 
edy. The  whole  community  must  join  with 
our  schools  to  encourage  e.xcellence  of  the 
mind  and  excellence  In  the  character  of  our 
youth. 

I  applaud  the  individual  and  collec- 
tive efforts  of  the  citizens  of  Albuquer- 
que: this  is  a  model  program  that  has 
extraordinary  potential  for  improving 
the  day-to-day  lives  of  all  its  citizens. 
It  is  certainly  worth  trying,  and  it  is 
certainly  worth  the  effort.  I  look  for- 
ward to  working  with  these  dedicated 


citizens   to  help  make   this  initiative 
truly  effective. 

I  would  like  to  close  today  by  thank- 
ing those  Senators  who  have  joined 
with  me  to  pass  Senate  Joint  Resolu- 
tion 178.  Particularly.  I  want  to  thank 
personally  those  from  the  Senate  Char- 
acter Counts  G'"0up.  each  of  whom  con- 
tributed time  and  energies  to  this  ef- 
fort; Senators  Nunn.  Dodd.  Danforth. 
Cochran,  Mikulski,  Lieberman.  and 
Bennett.  In  addition.  I  want  to  thank 
the  staff  members  of  each  of  these  Sen- 
ators, all  of  whom  contributed  signifi- 
cantly to  this  effort:  Matthew  Sikes. 
Senator  Nunn;  Suzanne  Day.  Senator 
Dodd:  George  Leventhal.  Senator  Mi- 
kulski: Doris  Dixon,  Senator  Cochran; 
Felicia  Brown.  Senator  Danforth; 
Elizabeth  Dry.  Senator  Lieberman: 
Corine  Lareon.  Senator  Bennett;  and 
Brian  Jones  and  Kay  Davies  of  my 
staff. 

Earlier  in  my  statement  I  mentioned^ 
that  I  believed  this  resolution  was 
unique.  I  believe  it  bears  summarizlngj 
again:  Senators  from  both  sides  of  th^ 
aisle,  with  different  political  philoso- 
phies, representing  States  across  this 
great  land,  could  join  together  in  sup- 
porting six  fundamental  core  elements 
of  good  character.  As  stated  well  by 
Tom  Selleck.  national  spokesperson  for 
the  Character  Counts  Coalition,  on 
ABCs  -This  Week  With  David 
Brinkley:" 

People  do  not  audition  to  be  a  role  model. 
It  Just  happens.  Everyone  In  the  public  eye. 
whether  they  like  it  or  not.  has  to  step  up 
and  realize  what  they  say  and  do  counts. 

Finally,  we  in  Congress  can  stand  up 
and  publicly  join  the  millions  of  Amer- 
icans who  are  already  engaged  in  char- 
acter education  efforts— from  parents, 
to  teachers,  to  city  officials.  Gov- 
ernors, and  service  organizations.  At 
first  glance,  this  may  not  seem  like  a 
special  event  or  anywhere  close  to  a 
unique  experience.  But.  I  can  assure 
you.  Mr.  President,  that  It  is,  indeed,  a 
ver.v  exceptional  accomplishment.  I  am 
proud  of  what  we  have  achieved  thus 
far.  and  I  am  pleased  to  be  a  part  of 
this  effort. 

Now  I  yield  to  my  good  friend.  Sen- 
ator Mikulski. 

The  PRESIDING  OFFICER  (Mr. 
Wofford).  The  Senator  from  Mary- 
land. 

Ms.  MIKULSKI.  Good  morning.  Mr. 
President. 

I  thank  the  Senator  from  New  Mex- 
ico for  yielding  on  this  discussion  we 
will  have  today  on  character  and  why 
character  counts.  I  thank  the  Senator 
from  New  Mexico  for  being  the  orga- 
nizer of  the  Character  Counts  Coalition 
here  In  the  U.S.  Senate. 

We  are  men  and  women.  Democrats 
and  Republicans,  from  all  geographic 
parts  of  the  United  States  of  America, 
and  we  are  united  with  one  voice  today 
to  talk  about  why  character  counts  and 
why  we  need  to  instill  these  pillars  of 
character   In    our   public   schools,    our 


nonprofit  organizations,  and  through- 
out the  United  States  of  America  and 
every  cultural  method  of  communica- 
tion. 

We  are  6  years  from  the  year  2000.  A 
new  century  is  coming.  A  new  millen- 
nium Is  about  to  be  born.  We  In  Amer- 
ica need  to  ask  ourselves,  what  will  the 
United  States  of  America  be  in  the  21st 
century?  Will  we  be  a  superpower?  Yes. 
We  will  be  a  superpower  because  of  our 
economic  structure.  We  will  be  a  super- 
power because  of  our  military  might. 
We  will  be  a  superpower  because  of  our 
democratic  framework.  But  we  will 
also  be  a  superpower  because  the  peo- 
ple of  the  United  States  have  been  pow- 
ered by  a  set  of  values  that  talks  about 
how  they  can  be  part  of  a  larger  cul- 
ture and  yet  actualize  their  own  indi- 
vidual identity. 

But  we  as  a  nation  have  to  say  what 
do  we  want  to  be  and  what  will  carry 
us  forth. 

Will  it  be  science  and  technology? 
The  answer  is  yes.  Will  it  be  our  great 
American  entrepreneurial  spirit?  The 
answer  Is.  you  bet.  Will  those  enable  us 
to  cope  with  change?  Absolutely. 

But  what  will  be  the  continuity  be- 
tween centuries  that  sustains  us  In 
terms  of  the  Ideals  of  the  United  States 
of  America?  I  believe  it  Is  our  values. 
And  I  believe  It  is  these  core  values 
that  are  expressed  in  the  pillars  of 
character,  trustworthiness,  fairness, 
justice  and  caring,  civic  virtue  and 
citizenship.  These  are  the  aspects  of 
continuity  that  will  help  us  not  only 
cope  with  change  but  to  embrace 
change  and  lead  us  into  the  21st  cen- 
tury. 

For  some  time  I  have  been  concerned 
that  in  the  United  States  of  America 
we  have  gone  from  being  a  progressive 
society  to  being  a  permissive  society, 
that  you  are  rewarded  instead  of  hav- 
ing character,  you  are  rewarded  if  you 
are  a  character.  I  have  been  concerned 
that  we  call  celebrities  heroes.  There 
has  been  much  in  the  media  lately  call- 
ing people  heroes. 

I  will  tell  you  what  a  hero  Is.  It  is  a 
man  or  woman  who  makes  significant 
personal  sacrifice,  maybe  even  risking 
their  lives  for  a  greater  good  with  no 
personal  gain.  We  have  them  In  this 
great  body.  Their  names  are  Bob  Dole. 
Bob  Kerrey.  D.anny  Inouye.  who  were 
decorated  for  their  service  and  bear  the 
permanent  scars  of  war. 

Right  now  this  minute  there  are  fos- 
ter mothers  throughout  the  United 
States  of  America  caring  for  children 
who  are  abused,  caring  for  children 
who  have  AIDS.  Those  people  are  he- 
roes. They  were  willing  to  make  per- 
sonal sacrifices  with  no  personal  gain 
for  a  greater  good.  And  why?  Because 
they  are  Inner-directed  people  based  on 
their  values.  The  values  about  trust- 
worthiness, fairness,  justice,  caring, 
civic  virtue,  a  call  to  duty,  a  call  to  re- 
sponsibility and  understanding  that  for 
every   right  there   is  a  responsibility. 


for  every  opportunity  there  is  an  obli- 
gation, and  that  we  do  not  talk  about 
entitlements;  we  talk  about  enlighten- 
ment. That  is  what  we  need  to  be  able 
to  do.  And  we  need  to  keep  advocating 
a  society  based  on  virtue  and  value  and 
not  a  society  where  every  aspect  of  our 
cultural  communication  rewards  and 
exploits  violence  and  vulgarity.  This  is 
not  what  the  United  States  is  about, 
and  this  is  not  what  built  the  United 
States  of  America.  What  built  the 
United  States  of  America  was  virtue 
and  value,  not  violence  and  vulgarity. 

People  have  known  this  through  the 
years.  And  de  Tocqueville  when  he 
came  to  study  this  new  emerging  coun- 
try in  the  19th  century  did  his  famous 
study  on  democracy  and  he  said,  what 
is  it  about  it  that  is  great?  It  is  rugged 
individualism,  their  willingness  to  go 
to  new  frontiers,  their  willingness  to 
always  go  out  to  explore,  progress  and 
change.  But  he  said  there  is  something 
special.  It  is  what  it  is  that  are  the  ties 
that  bind  and  he  called  them  the  habits 
of  the  heart,  neighbor  caring  for  neigh- 
bor, personal  responsibilit.y.  personal 
respect  for  yourself  and  respect  for  oth- 
ers, and  also  social  responsibility,  the 
desire  to  be  part  of  a  neighborhood,  a 
community,  and  to  truly  be  a  citizen  of 
the  United  States  of  America. 

That  Is  what  this  coalition  wants  to 
do.  It  wants  to  reinforce  those  values 
that  have  sustained  America  through 
good  times  and  bad.  through  war  and 
through  peace.  And  that  is  why  I  am 
advocating  the  Character  Coalition  and 
the  inculcation  of  these  values  once 
again  through  our  public  schools  and 
our  nonprofits. 

For  too  long  I  believe  we  have  em- 
phasized the  goals  of  competition,  ex- 
ploitation, and  aggression. 

I  believe  we  need  to  concentrate  on 
community  building  and  building  indi- 
vidual capacity  among  our  young  peo- 
ple so  they  can  be  part  of  a  larger  com- 
munity. 

When  my  great-grandmother  came  to 
this  country,  she  did  not  come  in 
search  of  guarantees,  but  in  search  of 
opportunities.  She  was  eager  to  become 
an  American  citizen.  She  did  not  want 
to  melt,  but  she  did  want  to  be  Amer- 
ican. She  did  not  believe  America  was 
a  melting  pot.  She  believed  America 
was  part  of  a  great  mosaic.  She  be- 
lieved you  could  keep  your  cultural 
heritage  and.  at  the  same  time,  be  a 
part  of  this  great  mosaic  called  the 
United  States  of  America.  She  strove 
for  that. 

But  what  were  the  ties  that  bound 
us?  It  was  a  legal  framework  under  the 
Constitution  of  the  United  States,  and 
you  took  a  test  to  pass  to  be  a  citizen 
of  the  United  States.  But  there  were 
other  values  that  were  the  ties  that 
bound  us  beyond  a  legal  framework. 

You  cannot  have  a  multicultural  so- 
ciety unless  you  have  the  ties  that 
bind. 

I  celebrate  diversity.  I  believe  in  the 
mosaic.  I  believe  in  opening  opportuni- 


ties for  people  of  all  backgrounds.  At 
the  same  time,  though,  we  need  to  have 
the  ties  that  bind,  the  links  that  keep 
us  together,  and  maybe  even  the  life- 
line that  saves  us.  And  that  is  what 
these  pillars  of  character  are. 

My  mother  and  father  were  people  of 
modest  education.  They  gave  us  the 
best  education  that  they  could,  both  in 
our  Catholic  schools  and  with  the  val- 
ues in  our  homes.  Those  values  were 
taught  in  the  home  in  my  generation. 
And  now  we  find  that  in  many  places 
they  are  only  taught  in  the  home,  if 
you  are  lucky  enough  to  have  a  home 
at  all. 

We  need  to  be  sure  that  we  strength- 
en the  American  family  and  extend 
that  to  a  larger  community,  the  com- 
munity that  my  sisters  and  brothers- 
in-law  had.  My  nieces  and  nephews  are 
growing  up  in  a  different  world  than  we 
did  in  the  old  ethnic  community  in 
Baltimore. 

But  we  need  those  values  because  of 
what  is  happening.  The  values  in  the 
home  when  I  was  growing  up  were  rein- 
forced in  the  school.  They  were  part  of 
the  values  of  our  particular  faith  pref- 
erence. Now  we  find,  however,  that  the 
values  taught  in  the  home  are  like  a 
sanctuary,  because  the  larger  culture 
gives  other  messages  that  I  do  not  be- 
lieve represent  what  is  the  best  in  the 
United  States  of  America. 

We  cannot  have  a  society  based  on 
tabloid  ethics  and  at  the  same  time  ev- 
er.vbody  doing  their  own  thing  without 
understanding  the  consequences  to  oth- 
ers. 

So  I  am  happy  to  lend  my  voice  and 
my  efforts  for  a  cause  that  I  believe 
transcends  party  and  geographic  lines. 

But  is  that  not  great?  That  is  what 
values  are— to  recognize  those  values. 
Because  I  believe  a  climate  of  change 
will  be  a  source  of  continuity,  which 
will  build  these  core  values,  and  I  am 
happy  to  be  part  of  it. 

I  am  particularly  pleased  that  we  are 
now  able  to  advocate  this;  that  in  my 
own  hometown  of  Baltimore  the  super-- 
Intendent  of  public  schools.  Dr. 
Amprey,  is  making  sure  that  character 
counts;  that  in  many  of  our  schools  and 
higher  education  facilities  they  are 
looking  at  how  to  have  Institutes  to  be 
able  to  advocate  that. 

During  the  week  of  October  20-23  that 
we  call  Character  Counts  Week,  there 
will  be  a  gathering  in  Chevy  Chase, 
MD.  at  the  4-H  Club  Headquarters. 
There  will  be  there  300  delegates  from 
around  the  country  of  young  men  and 
women  between  the  ages  of  12  and  18. 
There  will  be  entrepreneurs  and  ath- 
letes, people  involved  in  public  service. 
We  are  going  to  have  workshops  on 
character  development,  leadership 
training,  ethical  decisionmaking,  and 
we  are  going  to  help  them  learn  not 
only  that  character  counts  but  how  to 
be  able  to  do  that. 

In  the  past.  Maryland  has  been  dedi- 
cated to  character  education.  Over  a 
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decade  ago,  Blair  Lee.  a  former  Gov- 
ernor, had  a  values  commission.  Our 
Maryland  attorney  general  encouraged 
values  to  be  taught  in  the  schools.  We 
are  now  again  moving  on  innovative 
character  education  programs. 

Because  it  is  not  only  the  laws  in  the 
books  that  help  govern  us  as  a  society, 
it  is  the  laws  you  carry  in  your  heart 
that  govern  your  day-to-day  behavior, 
and  the  way  you  react  with  one  an- 
other, the  way  you  react  with  your 
neighbors,  and  the  way  you  react  with 
the  larger  community. 

So  I  believe  the  pillars  of  character 
count,  and  I  am  happy  to  be  part  of 
this  coalition. 

Mr.  President.  I  yield  the  floor  and 
eagerly  looked  forward  to  hearing 
other  colleagues  speak  on  this  issue. 

Mr.  DOMENICI.  Mr.  President.  I 
yield  5  minutes  to  Senator  Nunn. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  know  the 
Senator  from  Mississippi  has  been  on 
the  floor.  I  do  not  want  to  barge  in  in 
front  of  him  here. 

Mr.  COCHRAN.  Please  go  ahead. 

Mr.  NUNN.  I  thank  the  Senator. 

Mr.  President.  I  want  to  thank  my 
colleagues  from  New  Mexico.  Mary- 
land, and  also  from  Mississippi  for 
being  on  the  floor  this  morning  and 
talking  about  what  I  think  is  the  most 
important  underlying  fundamental 
challenge  that  is  facing  our  Nation. 

I  am  delighted  that  I  am  able  to  be 
here,  not  because  I  am  speaking  this 
morning  but  because  I  have  been  able 
to  hear  the  Senator  from  New  Mexico 
and  the  Senator  from  Maryland.  I 
think,  lay  out  very  clearly  why  we  are 
here  and  why  the  Nation  has  to  begin 
turning  its  attention  individually  and 
collectively  to  this  challenge. 

Mr.  President.  I  also  want  to  add  that 
I  am  pleased  to  be  a  coauthor  with  the 
Senator  from  New  Mexico  on  this  reso- 
lution. I  think  he  is  to  be  commended 
for  getting  this  resolution  passed  and 
for  putting  a  spotlight  here,  to  the  ex- 
tent that  we  are  able  to  do  so.  on  the 
question  of  character,  on  the  question 
of  values. 

I  also  want  to  say  that  his  dedication 
to  this  concept  is  more  than  a  floor 
speech  on  the  Senate  floor.  It  really 
goes  to  the  way  he  conducts  his  duties 
in  this  body  every  day.  and  I  think  he 
displays  that.  I  also  would  say  the 
same  thing  for  the  Senator  from  Mary- 
land. I  think  she  displays  that  every 
day.  And  I  would  add  that  also  to  the 
Senator  from  Mississippi.  So  I  think 
that  is  important. 

I  am  hopeful  this  legislation  will  help 
in  some  small  way  to  assist  the  grass- 
roots effort  that  is  already  underway. 
We  are  not  originating  this  effort.  It  is 
not  originating  here  on  the  floor  of  the 
Senate.  This  is  not  something  where 
we  pass  it  and  expect  the  national 
character  to  change.  But  I  do  believe 
that  this  may  be  a  small  way  of  help- 


ing the  grassroots  effort  that  is  already 
underway. 

The  Character  Counts  Coalition,  led 
by  Tom  Selleck.  Barbara  Jordan,  and 
Michael  Josephson.  and  others,  is  help- 
ing focus  our  Nation's  attention  on  our 
most  pressing  problems — the  erosion  of 
our  national  values  and  our  national 
character. 

This  legislation,  which  designates 
the  National  Character  Counts  Week. 
is  but  a  small  first  step  in  beginning 
the  difficult  work  that  has  to  be  done 
through  millions  and  millions  of  indi- 
vidual actions  in  rebuilding  the  tradi- 
tional virtues  that  have  anchored  and 
sustained  our  democracy. 

The  sponsors  of  this  legislation  hope 
to  register  our  concern  and  our  com- 
mitment to  help  focus  the  Nation's  at- 
tention on  the  very  real  relationship  of 
character  and  values  to  many  serious 
problems  which  face  our  Nation  today 
and.  most  importantly,  to  direct  atten- 
tion to  the  day-to-day  grassroots  ef- 
forts of  the  Character  Counts  Coalition 
to  make  the  goals  of  the  coalition  a  re- 
ality. 

As  a  nation  we  are  plagued  by  a  web 
of  interwoven  social  problems,  includ- 
ing family  breakdown,  including  drug 
abuse,  including  teenage  pregnancy, 
and  including  the  spread  of  violence  in 
our  communities.  A  common  thread 
among  these  problems  is  a  growing 
confusion  in  our  society  of  what  is 
truly  important. 

I  particularly  enjoyed  the  remarks  of 
the  Senator  from  Maryland,  which  I 
think  were  right  on  point  when  she  dis- 
cussed the  question  of  who  are  our  he- 
roes and  who  are  our  heroines.  Who  are 
these  people  that  we  call  heroes  today? 
They  are  not  the  same  kind  of  char- 
acters that  we  had  when  I  was  growing 
up.  If  I  had  had  the  same  heroes  that 
our  young  people  are  growing  up  seeing 
and.  in  effect,  tr.ylng  to  model  their 
lives  after,  my  whole  life  would  have 
been  different. 

I  think  we  have  to  ask  ourselves: 
Who  is  it  we  admire  in  this  society  and 
why?  Because,  in  my  view,  without  get- 
ting into  individual  cases,  I  do  not 
think  we  are  making  a  good  choice  in 
terms  of  who  we  are  holding  up  for  our 
young  people  to  emulate. 

If  lives  are  to  be  turned  around,  we 
must  send  a  message  emphatically  that 
character  does  count.  The  solution  to 
our  social  problems  will  come  down  to 
individual  responsibility,  people  taking 
responsibility  for  their  own  actions,  for 
helping  their  neighbors  and  particu- 
larly for  helping  children,  children  who 
need  help  and  need  guidance  every  day 
in  facing  up  to  the  challenges  that  they 
have  to  meet  in  their  daily  lives,  to- 
tally different  kinds  of  challenges  than 
most  of  us  grew  up  trying  to  meet  and 
overcome. 

Over  its  history,  our  Nation  has  been 
blessed.  We  have  a  large  and  vibrant 
economy  which  has  sustained  a  high 
standard  of  living  and  provided  oppor- 


tunity for  our  children  and  for  our  citi- 
zens. We  have  the  military  strength  to 
protect  ourselves  from  foreign  enemies, 
and  we  have  shown  the  capacity  to  do 
great  good  for  our  own  people  and  to 
spread  that  good  and  generosity 
throughout  the  world.  Our  continued 
prosperity,  however,  depends  on  main- 
taining the  foundation  which  leads  to 
such  achievements  and  that  foundation 
is  strong  individual  character  and 
strong  individual  values.  As  our  values 
and  our  national  character  erode,  so. 
too.  does  our  culture.  In  the  long  run 
our  values  determine  our  strength  as  a 
Nation.  Without  traditional  virtues 
and  values  our  democratic  institutions, 
which  must  rely  on  responsibility  and 
self  control  as  well  as  laws,  wither. 

I  applaud  the  efforts  of  the  Character 
Counts  Coalition  and  their  efforts  to 
promote  the  six  core  elements  of  char- 
acter: trustworthiness,  responsibility, 
respect  for  ourselves  and  for  others, 
fairness,  caring,  and  citizenship.  These 
are  ancient  virtues  and  responsibilities 
that  have  been  taught  and  reinforced 
for  ages.  These  are  the  virtues  that  are 
essential  if  we  are  to  preserve  the  fun- 
damental rights  guaranteed  by  our 
Constitution. 

The  consequences  of  not  taking  ac- 
tion on  this  crucial  issue  are  well  illus- 
trated by  a  profound  question  asked  by 
our  distinguished  colleague.  Senator 
MOYNIHA.N.  He  posed  the  question:  Will 
we  be  the  first  species  on  Earth  that 
forgets  how  to  raise  its  young?  That  is 
the  question.  Character  does  count.  I 
am  proud  to  be  a  small  part  of  this 
Character  Counts  movement. 

I  urge  my  colleagues  to  join  in  this 
effort. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
Mississippi. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President.  I  first 
of  all  want  to  thank  very  sincerely  the 
distinguished  Senator  from  New  Mex- 
ico for  his  leadership  in  bringing  to- 
gether a  group  of  Senators.  Repub- 
licans and  Democrats,  to  sponsor  the 
resolution  which  was  recently  adopted 
by  the  Senate,  setting  aside  a  week  in 
October  to  observe  National  Character 
Counts  W'eek. 

There  is  no  question  that  there  is  a 
very  serious  threat  to  our  American 
dream  of  freedom,  prosperity  and  op- 
portunity today  in  our  society.  This 
threat  extends  also  to  our  domestic 
tranquility  —to  be  safe  and  secure  in 
our  homes  and  in  our  communities. 
Today  in  America,  a  crime  of  violence 
occurs  every  22  seconds.  Each  year.  25 
percent  of  all  homes  are  victimized  by 
crime.  The  chances  of  being  the  victim 
of  a  violent  crime  in  America  today  are 
greater  than  being  involved  in  an  auto- 
mobile accident.  In  too  many  places, 
students  are  bringing  weapons  to 
school. 


In  March  of  this  year,  this  resolution 
was  introduced — at  first  sponsored  by 
just  four  Republican  Senators  and  four 
Democratic  Senators.  Now  others  have 
joined  and  the  Senate  has  adopted  this 
resolution.  It  seeks  to  emphasize  the 
importance  of  good  character  in  our  so- 
ciety and  to  involve  churches,  schools, 
national  organizations,  and  local 
groups  in  a  nationwide  grassroots  ef- 
fort to  promote  the  elements  that  are 
the  core  of  good  character:  trust- 
worthiness, respect,  responsibility, 
fairness,  caring,  and  citizenship.  This 
National  Character  Counts  Week, 
which  will  be  the  week  of  October  16 
this  year.  I  hope  will  give  us  all  an  op- 
portunity to  think  of  ways  we  can  be- 
come more  personally  involved  and  en- 
courage others  to  do  the  same,  to  try 
to  help  ensure  that  students  in  our 
schools  and  that  family  members  and 
others  learn  about  the  importance  of 
these  individual  traits  in  our  free  and 
open  society. 

I  can  recall  the  first  speech  that  the 
Senator  from  New  Mexico  made  on  this 
subject  on  the  floor  of  the  Senate.  He 
included  an  article  describing  an  ele- 
mentary school  in  Albuquerque.  NM. 
where  the  teachers  had  begun  a  pro- 
gram of  discussion  in  the  classrooms  of 
each  of  these  central  pillars  of  char- 
acter and  setting  aside  one  month  for 
the  observation  and  discussion  of  each 
of  these  character  traits. 

I  recall  that  one  e.xample  for  bringing 
this  information  to  the  classroom  was 
to  put  signs  all  around  the  school  and 
the  classrooms  that  just  had  the  word 
on  it.  For  example,  •caring  "  was  dis- 
played throughout  the  school  for  the 
time  that  that  was  the  subject  of  the 
discussion.  And  students  were  encour- 
aged to  talk  about  what  caring  meant 
to  them,  why  it  was  important  to  care 
about  each  other,  to  care  about  what 
they  were  doing  in  school,  to  care 
about  the  school  itself,  to  care  about 
the  community.  Why  was  that  impor- 
tant, for  individual  members  of  the 
class  to  care  about  what  they  were 
doing? 

And  what  the  teachers  observed  as 
they  continued  this  program  was  that 
good  character  traits  are  contagious  in 
the  classroom,  and  not  only  among  stu- 
dents but  among  the  teachers  as  well. 

We  cannot  solve  all  the  problems  of 
our  society  by  just  designating  this  one 
week,  but  I  think  it  can  bring  to  the 
attention  of  the  American  public  how 
important  we  think  these  core  values 
of  character  are.  to  be  learned  by  stu- 
dents in  our  society  today,  to  be  ob- 
served by  all  of  us  in  the  best  way  we 
can — to  help  weave  a  stronger  fabric  of 
our  society  of  individual  traits  that 
mean  we  respect  each  other  more,  we 
appreciate  what  we  have,  we  appreciate 
our  country,  we  want  to  take  care  of  it. 
we  want  to  promote  fairness,  we  want 
to  help  ensure  that  there  is  true  fair- 
ness and  justice  for  all  in  our  society. 

I  am  very  proud  to  be  a  part  of  this 
effort  and  I  encourage  all  Senators  to 


look  at  ways  that  we  can  all  become 
more  actively  involved  in  this  national 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President  I  yield 
the  remainder  of  the  time  to  the  distin- 
guished Senator  from  Connecticut. 
Senator  Dodd.  I  believe  on  our  side  we 
have  one  additional  Senator.  He  can 
use  5  minutes  on  his  own  time,  as  I  un- 
derstand that  is  the  way  the  order  is. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President.  I  thank  my 
colleague  from  New  Mexico  for  yielding 
me  some  time.  Let  me  begin  by  com- 
mending him  and  the  other  Senators 
involved  In  the  Character  Counts  ini- 
tiative. I  join  in  the  chorus  of  praise 
for  my  colleague  from  New  Mexico  and 
the  others  who  have  embraced  this  idea 
and  have  decided  to  use  this  privileged 
forum  to  educate  and  to  discuss  the 
issue. 

We  are.  of  course,  talking  about  our 
children's  education  and  how  we  can 
use  it  to  contribute  to  their  character 
development.  But  on  a  deeper  level  I 
believe  the  whole  subject  is  really 
about  democracy  and  about  the  life- 
blood  that  flows  through  its  veins.  For 
the  entire  premise  of  our  system  of 
government — the  people's  ability  to 
govern  themselves — hinges  on  the  good 
education  and  the  good  character  of 
her  citizenry.  W'ithout  those  critical 
ingredients,  in  my  view,  this  entire  en- 
terprise is  doomed  to  failure. 

As  Thomas  Jefferson  wrote  in  1816. 

If  a  Nation  expects  to  be  Ig-norant  and  free. 
In  a  state  of  civilization,  it  expects  what 
never  was  and  never  will  be. 

As  Jefferson  warned,  we  cannot  ex- 
pect to  move  ahead  in  ignorance.  We 
cannot  be  ignorant  of  the  knowledge  of 
the  world,  nor  can  we  be  ignorant  of 
the  common  values  that  should  bind  us 
together  as  a  Nation. 

The  Character  Counts  initiative  calls 
on  us  as  a  people  to  embrace  both  of 
these  goals  and  to  expand  our  defini- 
tion of  education.  It  calls  on  us  to  rec- 
ognize that  education  must  be  more 
than  the  transmission  of  facts.  It  must 
be  more  than  the  relay  of  concepts.  It 
must  be  more  than  the  molding  of  the 
intellect. 

Education  must  also  be  about  char- 
acter. Education  must  help  teach 
young  people  what  they  need  to  know 
to  be  full  participants  in  our  society. 
Strengthening  the  mind  is  not  enough. 
We  must  also  nurture  the  character. 

We  are  not  talking  about  imposing 
any  individual's  or  group's  world  view 
or  morality  on  the  schoolchildren  of 
America.  I  invite  my  colleagues  with 
concerns  about  this  proposal  to  look 
very  closely  at  what  we  mean  when  we 
say  character  education. 

Mr.  President,  we  are  talking  about 
honesty,  courage,  respect,  responsibil- 
ity, fairness,  caring,  citizenship,  and 
loyalty.  Those  are  the  principles  we  are 


promoting.  These  are  not  revolution- 
ary concepts.  Mr.  President.  These 
words  are  not  controversial.  They  tran- 
scend individual  religions  and  philoso- 
phies, and  the.v  are  almost  universally 
accepted. 

I  might  point  out  that  a  recent  Phi 
Delta  KappaGallup  Poll  asked  adults 
in  our  country  whether  certain  prin- 
ciples should  be  taught  in  our  schools. 
Let  me  tell  you  the  results  of  that  sur- 
vey: 97  percent  of  the  surveyed  adults 
in  this  society  supported  teaching  hon- 
esty in  our  schools:  93  percent  sup- 
ported teaching  democracy:  93  percent 
supported  teaching  acceptance  of  peo- 
ple of  different  races  and  ethnic  back- 
grounds: 91  percent  supported  teaching 
caring  for  friends  and  family  members: 
91  percent  supported  teaching  moral 
courage,  and  the  list  goes  on. 

So.  Mr.  President,  we  are  not  talking 
about  something  that  is  completely 
radical  and  different. 

While  these  principles  have  wide- 
spread support  among  the  American 
people,  the  idea  of  teaching  them  in 
schools  has  been  attacked  from  both 
the  left  and  the  right.  I  understand  the 
fears  expressed  by  both  sides.  But  let 
me  quickly  add.  I  think  those  concerns 
are  totallj^  unfounded. 

To  the  conservative  elements  of  our 
society  who  are  critical  of  this  concept. 
I  say  that  certainly  schools  will  never 
and  should  never  replace  family.  Par- 
ents and  grandparents,  churches  and 
synagogues  should  and  always  will  be 
the  primary  influence  on  children's 
values  and  systems  of  belief.  To  pro- 
mote character  education  is  not  to 
challenge  that  influence  but,  in  truth, 
to  complement  it. 

To  my  liberal  friends  who  are  con- 
cerned about  this  initiative.  I  say  there 
is  no  plot  here,  no  hidden  agenda. 
Rather  than  suffocate  the  splendid  di- 
versity of  America,  we  strengthen  it  by 
imbuing  our  young  people  with  val- 
ues— such  as  mutual  respect,  honesty, 
and  caring— that  make  that  diversity 
possible. 

Character  education  may  be  a  con- 
troversial idea  in  this  town,  but  let  me 
tell  you  something:  it  is  anything  but 
controversial  outside  of  this  town.  I  in- 
vite my  colleagues  to  do  what  I  have 
done:  Go  and  ask  your  own  constitu- 
ents about  character  education.  Ask 
them  if  schools  should  teach  students 
about  the  importance  of  fairness,  about 
the  value  of  responsibility.  Ask  them 
whether  or  not  they  think  the  merit  of 
good  citizenship  should  be  taught. 

I  predict  that  if  you  do  this,  your 
constituents  will  answer  yes  without 
exception,  as  mine  have.  They  will  an- 
swer yes  because  they  know  that  devel- 
oping good  character  in  our  young  peo- 
ple will  make  a  real  difference  in  the 
lives  of  individuals  and  the  lives  of 
communities  and  the  life  of  a  nation. 

Character  education  is.  obviously, 
not  the  magical  answer  to  all  of  our 
problems.   If  every  school   in   America 
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taught  character  education  tomorrow, 
we  would  not  end  teen  pregnancy,  al- 
though we  might  reduce  it.  We  would 
not  stop  street  violence,  but  we  might 
curb  it.  We  would  not  eliminate  child 
abuse,  but  I  think  we  might  lessen  it. 
Character  education  would  not  end  any 
of  these  plagues,  but  it  could  make  a 
difference.  Character  education  is  not  a 
complete  solution,  but  it  should  be 
part  of  one. 

The  Labor  Committee  began  to  ad- 
dress this  issue  earlier  this  summer 
when  it  adopted  a  character  education 
amendment  that  I  offered  to  the  ele- 
mentary and  secondary  education  bill. 

I  comrnend  again  my  friend  and  col- 
league from  New  Mexico  for  all  his 
work  in  this  area.  I  have  enjoyed  work- 
ing with  him  on  it.  I  look  forward  to 
working  with  him  in  the  future.  I  in- 
vite my  colleagues  to  join  in  this  effort 
to  develop  the  character  of  young 
Americans  and  to  shore  up  the  founda- 
tion of  American  democracy. 

Mr.  President.  I  yield  the  floor. 

Mr.  BENNETT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  BENNETT.  Mr.  President.  I  rise 
to  commend  my  friend  and  leader  in 
this  effort.  Senator  DOMENICI.  from 
New  Mexico,  for  what  he  has  done  with 
respect  to  the  Character  Counts  activi- 
ties. 

I  will  not  repeat  the  comments  that 
have  been  made  by  those  who  have 
gone  before  me  because  I  believe  they 
have  covered  the  issue,  but  I  do  want 
to  make  one  observation  with  respect 
to  the  resolution  regarding  National 
Character  Counts  Week.  I  think  it  is 
very  important  that  national  leaders 
talk  about  these  issues. 

One  of  the  things  that  has  happened 
in  the  last  two  or  three  decades  has 
been  that  we  have  developed  such  a 
sensitivity  for  the  possibility  of  offend- 
ing people  that  we  have  taken  a  num- 
ber of  issues  out  of  national  dialog.  The 
motive  behind  that  is  perhaps  admira- 
ble, but  the  effect  has  been  to  sanitize 
the  national  dialog  to  such  an  extent 
that  no  one  has  the  courage  to  talk 
about  anything  anymore. 

We  get  our  schools  together  and  we 
talk  about  the  mechanics,  if  you  will, 
of  sex  education.  We  have  examples  of 
teachers  holding  up  cucumbers  and 
placing  condoms  of  them,  but  somehow 
we  cannot  have  a  discussion,  let  alone 
any  kind  of  curriculum,  in  regard  to 
the  question  of  responsibilit.v  when  it 
comes  to  one's  sexual  behavior.  That 
somehow  implies  a  discussion  of  reli- 
gion; that  somehow  violates  the  sepa- 
ration of  church  and  state.  So  we  pass 
around  cucumbers  instead,  and  then 
wonder  why  our  young  people  get  the 
silent  message  that  responsibility  does 
not  matter. 

So  without  getting  into  any  of  the 
details  of  what  should  or  should  not  be 
taught  or  how  far  we  should  go  or  what 
kinds  of  curriculum  we  should  have,  I 


want  to  commend  the  Senator  from 
New  Mexico  for  getting  us.  as  national 
leaders,  to  simply  start  talking  about 
character. 

Inevitably  in  a  free  society,  when  the 
leaders  start  talking  about  such  things 
as  trustworthiness  and  respect,  respon- 
sibility on  the  part  of  our  young  peo- 
ple, talking  about  such  concepts  as  jus- 
tice and  fairness,  talking  about  caring 
and  civic  virtue  and  citizenship,  it  is 
inevitable  that  the  citizenry  will  begin 
to  start  talking  about  these  things.  Di- 
alog must  occur  not  only  at  home,  but 
in  schools,  both  elementary  and  sec- 
ondary, in  business,  and  in  Govern- 
ment. Individuals  will  then  come  up 
with  the  answers.  We  will  not. 

We  cannot  legislate  from  the  Senate 
nor  from  Washington  nor  can  the 
President  dictate  what  the  Nation 
should  do  about  these  areas.  However, 
we  can  start  a  national  dialog  about 
the  common  values  on  which  this  coun- 
try was  founded  and  trust  the  good 
common  sense  of  the  American  people 
to  do  the  right  thing  in  every  one  of 
these  areas  to  make  them  relevant 
again  today. 

As  the  Senate  Character  Counts  coa- 
lition raises  this  issue  today  and  in  the 
future,  we  will  be  the  leaven  of  the 
lump,  if  I  might  use  the  Biblical 
phrase,  that  will  start  the  rediscovery 
and  discussion  of  our  common  values, 
and  expand  this  emphasis  throughout 
society  as  a  whole. 

So  I  am  delighted  to  be  part  of  the  ef- 
fort, to  be  one  of  the  original  cospon- 
sors  of  the  Character  Counts  resolu- 
tion. And  I  join  with  the  rest  of  my  col- 
leagues in  paying  tribute  to  the  Sen- 
ator from  New  Mexico  for  his  leader- 
ship. 

Mr.  DANFORTH.  Mr.  President,  I 
would  like  to  commend  the  efforts  of 
my  colleagues  in  the  Senate  for  the  en- 
thusiasm they  have  shown  with  respect 
to  promoting  the  concept  of  character 
development  and  education.  President 
Theodore  Roosevelt  once  said,  "to  edu- 
cate a  man  in  mind  and  not  in  morals 
is  to  educate  a  menace  to  society."  We 
need  only  look  to  the  current  deterio- 
ration of  moralit.v  and  ethics  that  per- 
meates our  society  to  see  the  truth  in 
these  words. 

There  has  been  a  growing  movement 
in  the  country  to  restore  the  teaching 
of  values  to  the  standard  curriculum. 
These  efforts  have  largely  been  initi- 
ated at  the  local  level,  the  commu- 
nities working  cooperatively  with 
schools  to  promote  character  education 
and  development.  The  momentum  fuel- 
ing this  movement  stems  from  the 
frightening  realization  that  many  of 
our  youth  have  grown  up  in  a  moral 
vacuum.  Children  killing  children 
without  remorse  is  only  the  most  visi- 
ble sign  of  the  death  of  values  in  much 
of  our  society.  The  transmission  of  val- 
ues is  an  important  step  in  regaining 
this  lost  generation  and  reversing  the 
moral    crisis    facing    the    Nation    gen- 


erally and  our  young  people  in  particu- 
lar. 

I  would  like  to  particularly  recognize 
the  efforts  of  my  good  friend.  Sanford 
McDonnell,  chairman  of  the  board  of 
directors  of  the  Character  Education 
Partnership.  The  partnership,  estab- 
lished in  March  1992,  is  dedicated  to 
promoting  the  development  of  moral 
character  and  civic  virtue  among 
young  people.  The  partnership  rep- 
resents a  network  of  individuals  and 
organizations  committed  to  facilitat- 
ing the  implementation  of  effective  K- 
12  character  education  programs  which 
will  produce  a  generation  of  respon- 
sible and  compassionate  individuals. 

While  the  efforts  of  the  partnership 
extend  throughout  the  country.  Sandy 
has  worked  tirelessly  in  St.  Louis  to 
implement  character  education 
throughout  the  metropolitan  area 
school  districts.  His  personal  efforts  in 
the  establishment  of  PREP— personal 
responsibility  education  process— is  in- 
dicative of  his  commitment  to  instill- 
ing values  and  ethics  in  .young  people. 
PREP  is  a  collaborative  effort  of  cor- 
porations, foundations,  community 
groups,  individuals,  and  23  public 
school  districts  representing  over 
183.000  students.  As  a  consequence  of 
PREPs  endeavors,  many  youngsters 
have  the  opportunity  to  learn  about  re- 
spect, civic  virtue,  and  personal  re- 
sponsibility. PREP  recognizes  that 
schools  and  communities  must  work 
together,  forming  a  partnership,  to  ad- 
dress problems  such  as  drug  abuse, 
youth  violence,  and  teen  pregnancy. 
Sanford  McDonnell's  efforts  in  this  re- 
gard have  been  exemplary  and  he  has 
generously  given  of  his  time  and  him- 
self. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
for  2  minutes,  and  then  we  will  be  fin- 
ished with  our  dialog. 

I  want  to  make  two  comments.  First, 
this  effort  that  we  are  involved  in  to 
elevate  good  character  is  not  some  pub- 
lic relations  gimmick  or  some  recent 
conversion  to  moral  principles.  We  are 
simpl.v  joining  with  man.v  character 
education  organizations— parents, 

schools,  administrators  and  teachers 
and,  yes,  Mr.  President,  a  huge,  huge 
part  of  the  American  population— who 
are  desperately  worried  about  what  is 
happening  in  our  society  as  the.v  see 
these  pillars  of  character  disappear,  as 
they  see  little  or  no  effort  to  build 
them  up  and  use  them  and  inculcate 
them  so  we  can  all  have  a  better  life. 

Last,  there  are  cynics  around  who 
would  instantly  challenge  this  group  of 
Senators  who  spoke  today.  They  might 
say.  Mr.  President,  how  can  you  do 
that  when  Government  is  in  such  disre- 
pute? I  am  not  a  cynic:  none  of  the 
Senators  participating  is  a  cynic.  We 
are  saying  as  long  as  we  are  in  office, 
we  choose  the  positive:  we  choose  to 


July  14,  1994 

try  and  try  again  and.  in  this  case,  we 
think  we  have  a  very,  very  good  effort. 
We  ought  to  promote  it  in  spite  of  cyn- 
ics who  will  say  it  will  not  work:  it  is 
not  your  business:  let  somebody  else  do 
it.  I  firmly  believe  it  is  our  business 
and  we  should  participate. 

I  yield  the  floor. 

Mr.  SHELBY  addres.sed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  SHELBY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Shelby  pertain- 
ing to  the  introduction  of  S.  2283  are 
located  in  todays  Record  under 
•Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  25  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONGRESSIONAL  RECORD— SENATE 


16627 


RACE  RELATIONS  AND  AMERICANS 
FROM  ASIA 

Mr.  BRADLEY.  In  the  past  3  years.  I 
have  given  a  number  of  speeches  about 
race  relations  in  America.  They  fo- 
cused primarily  on  a  black-and-white 
portrait  of  America.  Today  I  wish  to 
broaden  that  view  and  talk  about 
Americans  whose  ancestors  come  from 
Asia.  I  wish  to  do  it  in  a  way  that  is 
forthright,  historical,  personal,  and  in 
a  way  that  challenges  all  of  us  to  think 
about  the  incredible  potential  of  Amer- 
ica's increasing  diversity. 

A  young  Chinese-American  girl  dur- 
ing the  late  1960"s  was  discussing  the 
civil  rights  movement  in  a  school.vard 
with  two  of  her  friends.  One  was  black, 
and  the  other  was  white.  As  the  con- 
versation became  more  animated,  the 
African-American  girl  turned  to  the 
Chinese-American  girl  and  said.  "You 
gotta  decide,  are  you  black  or  white?" 

For  too  many  Americans  whose  an- 
cestors come  from  Asia,  this  -story 
rings  familiar.  Asian-Pacific-Ameri- 
cans live  in  a  country  where  minority 
means  black  and  bilingual  means  Span- 
ish-English. Some  Americans  do  not 
even  register  that  Asian-Pacific-Amer- 
icans are  even  a  thread  in  our  national 
fabric,  and  many  more  only  see  them 
through  stereotypes  and  caricatures, 
ranging  from  the  gifted  math  and 
science  students  and  the  so-called 
model  minority  myth,  to  exotic  geisha 
girls,  Bruce  Lee  and  kung  fu  and  wait- 
ers serving  moo  shu  pork  in  the  local 
Chinese  restaurants.  Stereotypes,  both 
positive  and  negative,  about  Asian- 
Americans  abound,  but  they  hardly 
eliminate  the  complexity  of  their  cul- 
tures or  their  social  contributions  to 
America. 

Asian-Americans  have  a  rich  history 
in  the  United  States.  In  the  1850's.  the 
blood  and  sweat  of  10.000  Chinese  immi- 
grants built  the  transcontinental  rail- 
road. Japanese-Americans  in  the  earl.v 
1900"s  were  a  dominant  force  in  Califor- 
nia agriculture,  producing  up  to  90  per- 


cent of  some  crops  while  controlling 
only  a  tiny  fraction  of  the  State's  fer- 
tile farmland.  More  recently,  from  ice 
skater  Kristi  Yamaguchi  to  playwright 
David  Hwang.  Asian-Pacific-Americans 
have  been  achieving  success  in  politics, 
business,  academia.  sports,  and  the 
arts.  And  since  I  have  been  in  the  Sen- 
ate, four  of  my  colleagues  have  been 
Asian-Pacific- Americans — and  Senator 
Daniel  Inouye  of  Hawaii  has  become 
one  of  the  most  respected  Senators  of 
the  last  50  years. 

Mr.  President,  like  most  Americans. 
I  have  felt  the  impulse  to  consider  non- 
whites  as  fundamentally  different  from 
me.  Only  contact  and  interaction  has 
taught  me  the  stupidity  and  foolish- 
ness of  those  views.  With  African- 
Americans,  that  contact  began  in 
childhood  and  matured  in  the  reading 
of  American  history  and  deepened  in 
professional  basketball  when  I  lived 
with  African-Americans  day  in  and  day 
out  on  the  road  in  America.  With 
Asian-Americans,  that  journey  began 
with  the  fascination  for  that  which  was 
different  from  what  I  had  known  grow- 
ing up  in  a  small  Midwestern  town.  It 
matured  and  deepened  in  college  when 
I  roomed  with  a  second-generation  Jap- 
anese-American who  was  born  in  a  sta- 
ble at  the  Santa  Anita  Racetrack  on 
his  way  to  a  World  War  II  internment 
camp  in  Poston.  AZ. 

My  roommate  had  a  way  about  him 
that  invited  openness  and  manifested 
genuine  interest  in  other  human 
beings.  He  was  a  sensitive  friend.  Both 
of  us  had  served  as  student  leaders, 
grown  up  with  deeply  religious  moth- 
ers, and  shared  a  love  of  sports  and  his- 
tory. The  only  real  difference  was  that 
he  was  Japanese  and  I  was  Scotch- 
Irish,  which  ultimately  was  no  dif- 
ference at  all.  The  more  we  talked,  the 
more  I  realized  what  we  held  in  com- 
mon and  the  more  familiar  I  became 
with  his  hopes,  not  for  his  race  but  for 
himself  as  an  individual. 

Then  I  would  see  how  other  people  re- 
acted to  my  roommate  by  consistently 
denying  his  individuality.  I  saw  the 
hurt  look  on  his  face  ever.y  time  some- 
one called  him  "Odd  Job"  after  the 
Asian  character  in  a  James  Bond  movie 
of  the  time  and  the  anger  he  showed 
when  the  dean  of  students  asked  him  to 
speak  to  the  board  of  trustees  about 
the  experience  of  a  foreign  student  at 
Princeton.  In  search  of  his  own  iden- 
tity, he  knew  he  was  American,  but  ei- 
ther from  ignorance  or  prejudice,  many 
white  Americans  seemed  to  deny  him 
that  birthright. 

My  roommate  rarely  talked  about 
the  camps,  but  partly  out  of  catharsis 
and  partly  as  a  service,  in  1971  he  wrote 
a  book  called  "American  in  Disguise." 
It  told  of  how  he  spent  his  first  few 
years  in  an  internment  camp  and  how 
he  lived  his  entire  life  having  to  deal 
with  racism  in  America. 

It  was  a  sad.  honest,  angry,  insight- 
ful,   and    accurate    book.    During    the 


summer  of  1971  he  did  a  book  tour.  I  ac- 
companied him  one  evening  to  a  call-in 
show  at  a  T'V  station  in  St.  Louis.  MO. 
I  was  not  prepared  for  the  hostility 
that  followed. 

Caller  No.  1:  "If  Mr.  Moto""— not  his 
name— "if  Mr.  Moto  does  not  like 
America,  tell  him  to  go  back  to 
Japan." 

Caller  No.  2:  "I  don't  know  why 
youre  complaining;  you've  done  well 
in  America."" 

Caller  No.  3:  "I  lost  my  husband  at 
Pearl  Harbor.  You  can't  trust  these 
Japanese.  How  do  we  know  what  you 
say  about  these  camps  is  true?  I  don't 
trust  you." 

Caller  No.  4:  "Tell  the  Japs  theyre 
lucky  we  didn't  drop  another  atomic 
bomb  on  them." 

Caller  after  caller  spewed  out  irra- 
tional hatred  toward  the  Japanese. 
None  apparently  registered  that  my 
roommate  was  American,  not  Japa- 
nese. Their  failure  to  appreciate  his- 
tory was  an  extraordinary  denial  of 
historical  record.  If  the  truth  teller  did 
not  look  American— that  is,  Cauca- 
sian— it  seemed  he  was  not  believed.  It 
would  not  be  the  last  time  that  I  ob- 
served such  reactions,  and  always  it 
would  be  painful. 

Even  today  in  1994  whites  and  blacks 
see  different  looking  eyes  and  go  blind 
to  individuality,  blurting  out  such 
comments  as,  "Why  don't  you  go  back 
where  you  came  from?  "  "We  are  out  of 
jobs  because  of  you."  "Hey.  China 
doll."" 

In  1991.  I  heard  a  story  of  a  Japanese- 
American  Girl  Scout  troop  that  was 
selling  cookies  outside  a  suburban  gro- 
cery store  in  California.  One  passer-by 
who  refused  to  buy  any  of  the  cookies 
said,  when  he  refused  to  buy.  "I  only 
bu.v  from  American  girls."' 

To  understand  such  an  insensitive 
comment  requires  a  knowledge  of  the 
history  of  Asians  in  America.  The  19th 
century  image  of  America  as  a  melting 
pot  did  not  include  immigrants  from 
Asia.  The  torch-bearing  arm  of  the 
Statue  of  Liberty  was  raised  toward 
Europe  and  the  Atlkntic.  A  similar  wel- 
come was  not  extended  westward 
across  the  Pacific. 

In  the  beginning.  Asian-Americans 
have  been  ostracized  by  white  Ameri- 
cans. When  California  became  a  State 
in  1850.  its  constitution  made  it  legal 
for  cities  to  expel  and  segregate  Chi- 
nese. It  also  restricted  employment  of 
Chinese  workers  and  denied  Chinese 
the  right  to  vote.  Oregon  and  Califor- 
nia did  not  ratify  the  15th  amendment 
to  the  Constitution  until  the  mid-20th 
century  because  their  politicians  rea- 
soned that  to  support  giving  the  vote 
to  African-Americans  would  neces- 
sitate enfranchising  Chinese-Ameri- 
cans. 

As  a  source  of  cheap  and  hard- 
working labor.  Chinese  by  the  1870"s  be- 
came a  favorite  target  of  white  labor 
unions    that    pushed    for    their    ouster 


16628 


CONGRESSIONAL  RECORD— SENATE 


July  14,  1994 


July  14,  1994 


CONGRESSIONAL  RECORD— SENATE 


16629 


from  the  State.  Congress  responded  by 
passing  the  Chinese  Exclusion  Act  of 
1882  making  Chinese  'aliens  ineligible 
for  citizenship."  stripping  them  of  all 
legal  rights,  and  prohibiting  nearly  all 
immigration  of  Chinese  to  the  United 
States.  As  Chinese  immigration  de- 
clined after  1882.  the  United  States 
looked  to  Japan  for  cheap  labor  to 
work  in  the  orchards  and  fields  on  the 
west  coast  and  Hawaii. 

Japanese  success  in  agriculture  led 
to  the  second  anti-Asian  backlash.  In 
1913.  the  California  State  legislature 
passed  the  alien  land  law  aimed  at  the 
Japanese,  prohibiting  aliens— to  use 
that  name— from  buying  land  or  leas- 
ing it  for  more  than  3  years. 

Pressure  from  California  officials  led 
to  the  gentlemans  agreement  of  1908 
with  Japan  in  which  both  nations 
agreed  to  decrease  Japanese  immigra- 
tion to  the  United  States.  In  1924.  the 
Asian  Exclusion  Act  passed  by  this 
Congress  barred  all  Japanese  and  other 
Asian  immigration  from  permanent 
residence. 

Other  laws  denied  the  Japanese  citi- 
zenship, barred  them  from  certain  jobs, 
and  kept  them  from  marrying  whites. 
These  attitudes  culminated  in  1942 
when  war  hysteria  compounded  his- 
toric racism  and  led  to  one  of  the 
sharpest  blows  to  constitutional  rights 
in  the  history  of  this  country,  the  in- 
ternment without  evidence  of  dis- 
loyalty of  120.000  Japanese-Americans. 
In  addition,  Japanese-Americans  were 
asked  specifically  to  forswear  alle- 
giance to  the  Emperor  of  Japan. 

Gene  Oishi  has  written  that  asking 
second  generation  Japanese-Americans 
to  take  a  loyalty  oath  was  "com- 
parable to  asking  Joe  DiMaggio.  the 
son  of  Italian  immigrants,  to  forswear 
allegiance  to  Mussolini." 

Asian  Indians  were  also  included  in 
Americas  anti-Asian  xenophobia.  Pur- 
suant to  the  naturalization  law  of  1790. 
which  said  only  whites  could  become 
citizens,  the  Supreme  Court  in  1923 
stripped  a  Sikh  from  California  of  his 
citizenship  on  the  basis  that  Hindus 
were  not  "free  white  men." 

Mr.  President,  I  know  that  these  his- 
torical facts  are  painful  for  anyone  who 
believes  that  pluralism  is  America's 
strength.  But  to  ignore  them  would 
deny  us  a  chance  to  get  this  behind  us. 
Only  coming  to  terms  with  them  will 
free  us. 

Since  the  Immigration  Act  of  1965 
eliminated  national  origin  quotas,  we 
have  seen  a  new  era  of  Asian  immigra- 
tion. Asians  are  the  fastest  growing 
minority  group  in  this  country.  In  the 
1980s  over  3  million  Asians  immigrated 
to  America,  doubling  the  Asian-Amer- 
ican population.  In  my  State  of  New 
Jersey,  the  Asian-American  population 
grew  162  percent  in  the  1980s. 

Such  waves  of  immigration  make  it 
more  important  than  ever  for  us  to  see 
that  we  are  no  longer  a  society  of  just 
two  races,  and  to  understand  that  di- 


versity Is  the  basic  component  of  what 
it  means  to  be  an  American.  In  the 
coming  years,  contributions  to  Amer- 
ican society  by  Americans  of  Asian  and 
Pacific  descent  will  become  increas- 
ingly important.  These  recent  immi- 
grants from  Asia  differ  significantly 
from  their  predecessors.  Most  now 
come  as  intact  families  with  the  inten- 
tion of  settling  here  permanently,  and 
about  a  third  are  professionals. 

Moreover,  post-1965  Asian  immi- 
grants have  originated  from  more 
Asian  countries.  While  immigrants 
from  India.  Korea,  and  China  come  to 
the  United  States  In  search  of  eco- 
nomic opportunities,  others  from  Viet- 
nam. Cambodia,  and  Laos,  have  fled 
unstable  political  conditions  in  their 
home  countries.  The  vast  difference  in 
experience  and  perspective  between  a 
Hmong  refugee  from  Laos  who  arrived 
with  no  understanding  of  the  concept 
of  written  language,  and  an  established 
fourth-generation  Japanese- American 
whose  families  have  been  in  the  United 
States  longer  than  many  European 
groups,  is  the  range  of  diversity  in 
Asian  America. 

Despite  this  diversity.  Chinese.  Japa- 
nese. Vietnamese,  Filipino,  Indian,  Ko- 
rean, and  Cambodian-Americans,  along 
with  the  Americans  from  the  islands  of 
Polynesia,  find  themselves  continually 
being  lumped  together  and  defined  as 
one  unified  group.  To  force  the  over  60 
different  Asian  groups  under  one  label 
is  the  height  of  ignorance  and  racial 
stereotyping,  and  makes  about  as 
much  sense  as  calling  a  Scot  a  Euro- 
American. 

One  of  the  most  prevalent  stereo- 
types that  ignores  the  diversity  of  the 
Asian-Pacific-Americans  is  the  model 
minority  myth  which  says  that  Ameri- 
cans of  Asian  descent  are  the  healthy 
minority,  the  smart  minority,  the  self- 
sufficient  minority,  the  hardworking 
but  silent  minority.  In  many  respects, 
statistics  back  up  the  model  minority 
myth.  Asian-Americans  have  the  low- 
est divorce  rate  of  any  racial  group, 
the  Iqwest  teenage  pregnancy  rate,  the 
highest  median  family  income,  and  the 
lowest  rate  of  unemployment.  More- 
over, the  number  of  Asian-owned  busi- 
nesses has  increased  nearly  1.000  per- 
cent from  1972  to  1987. 

But  a  report  released  last  month  also 
revealed  that  southeast  Asians  have 
the  highest  rate  of  welfare  dependency 
of  any  racial  or  ethnic  group.  More 
than  30  percent  of  all  southeast  Asian 
households  are  on  welfare,  and  among 
some  groups,  like  Cambodians  and  Lao- 
tians in  California,  the  percentage  on 
welfare  skyrockets  to  77  percent. 

Moreover,  although  the  median  fam- 
ily income  for  Asian-Americans  is  on  a 
par  with  that  of  whites,  the  figure  can 
be  misleading.  Asian-Americans  live 
disproportionately  in  areas  where  the 
cost  of  living  is  above  the  national  av- 
erage, and  high  family  income  is  also 
related  to  relatively  larger  families. 


Being  classified  a  "problem-free  mi- 
nority" can  also  create  tensions  with 
other  minority  groups.  "Why  can  you 
not  be  more  like  the  Asian-Ameri- 
cans?" blacks  and  Latinos  are  told?  As 
a  result,  Asian-Americans  have  become 
targets  of  anger,  creating  a  backlash  in 
relationships  with  other  groups  of 
Americans.  The  greater  the  success  of 
Asian-Americans,  the  more  some 
whites  and  some  blacks  resent  them. 
When  economic  times  are  tough,  the 
seemingly  positive  attributes  of  the 
"model  minority  '  suddenly  get  turned 
against  Asian-Americans,  and  the 
hardworking,  resourceful,  and  dedi- 
cated, suddenly  become  ruthless,  dia- 
bolical, fanatical. 

Today,  the  most  blatantly  discrimi- 
natory laws  have  been  dismantled,  but 
prejudice  against  Asian-Americans  re- 
mains and  phobic  attitudes  persist.  For 
example,  the  taboo  against  interracial 
marriage  dies  slowly.  It  is  cloaked  with 
superstition,  tribalism,  and  often  just 
plain  racism.  How  race  should  be  pro- 
hibitive when  two  people  fall  in  love 
has  always  been  a  mystery  to  me.  Irra- 
tional attachment  to  race  purity  is 
found  in  all  cultures,  including  some 
Asian  societies,  but  in  America  it  fused 
with  bizarre  theories  about  white  su- 
premacy to  produce  an  explosive  mix  of 
emotion  and  law. 

Today,  many  Asian-Americans  expe- 
rience more  subtle  forms  of  intoler- 
ance. Height  requirements,  such  as 
those  used  by  some  police  and  fire  de- 
partments, bar  Asian-Pacific-Ameri- 
cans from  many  jobs.  Many  prestigious 
colleges  have  been  accused  of  imposing 
new  admission  standards  in  order  to 
limit  the  number  of  Asian-American 
students.  Glass  ceilings  in  corporations 
block  too  much  Asian-American  talent 
from  fulfilling  the  potential  of  its 
abilities. 

Asian-Americans  often  become,  also, 
a  convenient  scapegoat.  Take  Japan- 
bashing,  for  example.  With  the  recent 
failure  of  United  States-Japan  trade 
talks,  it  could  reappear.  The  U.S.  econ- 
omy is  experiencing  monumental 
transformation— the  end  of  the  cold 
war.  the  influx  of  millions  of  new  peo- 
ple into  the  world  marketplace,  the 
emergence  of  the  knowledge  revolu- 
tion, and  the  continued  buildup  of  our 
national  debt.  Americans  are  under- 
standably feeling  vulnerable. 

At  the  same  time.  Japan  has  erected 
barriers  to  its  markets.  Japan  owes  it 
to  Its  consumers  and  to  the  world  to 
open  its  markets.  We  must  be  clear  and 
firm  in  our  policy  toward  the  Japanese 
Government.  But  making  Japan  our 
scapegoat  is  not  the  answer.  Inflam- 
matory rhetoric  helps  no  one.  The 
Japan-bashing  phenomenon  becomes 
more  and  more  disturbing  with  each 
politician's  slip  of  the  tongue  and  each 
Honda-bashing  party  that  the  media 
covers.  What  these  critics  of  Japan 
must  realize,  given  the  disproportion- 
ate role  of  race  in  American  society,  is 


that  anger  toward  Japan  risks  turning 
into  hostility  toward  our  fellow  citi- 
zens. Increasingly,  the  brunt  of  anti- 
Japan  sentiment  falls  not  only  on  Jap- 
anese-Americans, but  because  many 
non-Asians  fail  to  make  a  distinction 
among  Asian-American  nationalities, 
it  falls  on  Asian-Pacific-Americans  as 
a  whole.  For  example,  the  first  highly 
publicized  instance  of  brutal  anti-Asian 
violence  was  the  1982  murder  of  Vin- 
cent Chin.  Chin,  a  27-year-old  Chinese- 
American,  was  bludgeoned  to  death  in 
Detroit  by  two  unemployed  auto  work- 
ers who  blamed  layoffs  In  the  auto  in- 
dustry on  the  Japanese. 

Even  with  the  increasing  presence  of 
Asian-Americans  in  such  places  as  San 
Francisco.  New  York.  Seattle,  and  New 
Jersey,  Asian-Americans  are  con- 
stantly questioned  about  their 
Americanness.  Because  they  look  dif- 
ferent from  Caucasians  such  as  Ger- 
man-Americans, Irish-Americans,  or 
Italian-Americans,  they  are  often 
asked,  "well,  where  are  you  from?"  Or 
they  are  told,  "gee,  you  speak  English 
very  well."  They  are  continually 
viewed  as  foreigners.  Maybe  that  Is 
why  they  are  often  left  out  of  discus- 
sions about  race  relations  in  America. 
They,  like  my  roommate  many  years 
ago,  are  not  even  seen  as  Americans  by 
a  white  majority  or  a  black  minority. 

In  Its  most  frightening  form,  these 
attitudes  result  in  racist  violence.  In 
1987.  a  Cambodian-American  teenager 
in  Lowell,  MA,  was  drowned  by  a  youth 
shouting  racial  slurs.  Also  in  1987,  a 
group  of  youths  attacked  and  killed 
Navroze  Mody,  an  Indian-American 
man:  the  youths  were  affiliated  with  a 
group  called  Dotbusters,  referring  to 
the  red  dot  many  Indian  women  wear 
on  their  foreheads.  In  1989,  a  Chinese- 
American  named  Ming  Hal  "Jim"  Loo 
was  beaten  to  death  in  Raleigh.  NC,  by 
a  number  of  white  men  who  blamed 
him  for  the  Vietnam  war.  In  October 
1992,  a  Chinese-American  man  was 
beaten  on  a  bus  in  San  Francisco  by 
five  African-American  teenagers,  who 
yelled,  "Chink."  and  "get  the  China- 
man." 

Mr.  President.  I  have  recently  spoken 
out  about  the  violence  that  is  plaguing 
our  country— not  just  in  our  cities,  but 
also  in  suburban  malls,  on  college  cam- 
puses, and  between  husband  and  wife. 
While  all  violence  must  be  condemned, 
a  new  wave  of  hate  violence  is  particu- 
larly disturbing. 

~  According  to  a  1992  report  by  the  U.S. 
Civil  Rights  Commission,  although 
Asians  made  up  4  percent  of  the  popu- 
lation of  Philadelphia  in  1988.  they 
were  the  victims  of  20  percent  of  the 
city's  hate  crimes.  In  1993.  there  was 
335  reported  anti-Asian  incidents,  in- 
cluding 30  homicides,  or  nearly  one  in- 
cident every  day  in  this  country. 

But  Asian-Pacific-Americans  are  be- 
ginning to  fight  back.  In  1988.  Japa- 
nese-Americans won  a  long  and  hard- 
fought  battle  to  regain  their  dignity 


and  a  rightful  place  as  American  citi- 
zens with  the  passage  of  the  Civil  Lib- 
erties Act.  This  legislation  gave  a  na- 
tional apology  and  monetary  com- 
pensation to  the  surviving  Japanese- 
Americans  who  were  unjustly  taken 
from  their  homes  on  the  West  Coast 
and  interned  in  camps  solely  on  the 
basis  of  their  ancestry.  Such  an  ac- 
knowledgment is  true  progress. 

More     recently,     Bruce     Yamashita 
challenged   one  of  the   oldest  institu- 
tions in  this  country— the  U.S.   mili- 
tary. In  1989.  Yamashita.  a  third  gen- 
eration   Japanese-American    from    Ha- 
waii, fresh  out  of  Georgetown  Univer- 
sity with  graduate  degrees  in  law  and 
international  relations,  enrolled  in  the 
Marine  Corps  Officer  Candidate  School. 
Yamashita's    idealistic    aspirations    of 
serving    his    country    were    shattered 
when  he  was  subjected  to  onslaughts  of 
racial  barbs  and  verbal  abuse  from  his 
sergeants  at  OSC:  "You  speak  English? 
We  do  not  want  your  kind  around  here. 
Go  back  to  your  own  country."  Other 
superiors  insisted  on  speaking  to  him 
in  broken  Japanese,  often  calling  him. 
by    the   names   of  Japanese   products., 
such         as         "Kawasaki         Yamaha 
Yamashita."  One  sergeant  ordered  him 
to  change  into  a  dirty  uniform  before 
his  final  company  review  board,  know- 
ing that  it  would  jeopardize  his  evalua- 
tion. After  9  weeks  of  OCS  training  and 
2  days  before   graduation.   Yamashita 
was  kicked  out  for  unsatisfactory  lead- 
ership. 

Charging  racial  harassment  and  dis- 
crimination Yamashita  challenged  his 
dismissal.  After  two  Marine  Corps  re- 
views and  an  offer  of  commission  that 
he  found  unsatisfactory.  Yamashita  ap- 
pealed to  President  Clinton  last  fall  for 
a  full  resolution  of  his  case.  In  Decem- 
ber 1993.  Navy  Secretary  John  Dalton 
overruled  the  Marines  and  authorized 
that  Yamashita  be  commissioned  as  a 
captain.  Five  years  after  his  ordeal 
began,  at  a  March  ceremony  in  the 
House  of  Representatives.  Yamashita 
was  commissioned  as  a  captain  in  the 
standby  reserves.  No  longer  silent. 
Yamashita  won  his  battle — another 
step  of  progress. 

Forcing  people  to  fight  for  the  right 
to  be  treated  as  human  beings  is  a  co- 
lossal waste  of  energy  and  talent.  By 
the  year  2000.  only  57  percent  of  the 
people  entering  the  work  force  in 
America  will  be  native-born  whites.  It 
is  their  children  whose  economic  future 
will  increasingly  depend  on  the  talents 
of  nonwhites.  The  considerable  talents 
of  Asian-Americans  will  help  all  of  us 
advance  if  we  allow  them  not  only  a 
place  at  the  table  of  performance,  but 
also  a  place  at  the  table  of  acceptance. 
To  stigmatize,  to  stereotype,  and  to 
abuse  Asian-Americans  is  to  deny  our- 
selves the  possibility  of  our  best  fu- 
ture. 

Americans  also  need  to  see  how  our 
diversity  is  a  peculiarly  American 
strength,    available    to    virtually    no 


other  nation.  I  was  at  a  conference  in 
Europe  recently  and  the  Europeans 
kept  referring  to  Americans.  Mexicans, 
Canadians,  Brazilians,  and  Venezuelans 
as  "New  Worlders.  "  "You  New 
Worlders,"  they  said.  I  asked  them, 
"What  do  you  mean  by  that?"  They 
said:  "In  Europe,  increasingly,  nation- 
ality is  defined  as  ethnicity.  In  the 
New  World  it  isn't."  To  which  I  say 
thank  God. 

American  nationality  is  not  ethnic: 
it  Is  creedal.  We  ask  our  citizens  to 
subscribe  to  a  set  of  principles  etched 
in  the  Declaration  of  Independence  and 
the  Constitution,  not  to  produce  their 
pedigrees.  No  country  is  so  open,  and 
this  is  a  source  of  tremendous 
strength.  These  rights,  such  as  life,  lib- 
erty, and  the  pursuit  of  happiness,  do 
not  accrue  only  to  a  certain  race  or 
ethnicity,  but  to  a  qualified  person  of 
any  race  who  steps  forward  and  says. 
"I'm  American." 

Our  growing  Asian-Pacific-American 
population  is  one  of  the  keys  to  our  fu- 
ture success  in  the  international  mar- 
ketplace. The  Pacific  Rim  offers  us  un- 
limited opportunities  for  American  ex- 
port markets,  not  to  mention  potential 
partners  in  tackling  the  global  prob- 
lems of  human  rights,  the  environ- 
ment, technology,  and  population  con- 
trol. 

In  Asia,  our  immigrants  can  be  our 
guide  to  the  cultural  rhythms  of  the 
fastest  growing  area  in  the  world  econ- 
omy. Given  competitive  price  and  qual- 
ity, that  knowledge  can  give  American 
goods  the  edge  in  Asia.  If  American 
companies  can  draw  on  the  world  for 
our  talent,  our  pool  will  be  much  larger 
than  it  would  be  if  we.  like  the  Japa- 
nese, confined  our  talent  search  to  a 
few  universities  and  one  racial  strain. 

Our  diversity  can  mean  more  jobs 
and  more  prosperity  for  all  Americans 
if  we  can  seize  the  moment.  But  to  re- 
alize that  promise,  we  have  to  see  peo- 
ple. We  have  to  see  human  beings,  not 
the  color  of  their  skin  or  the  shape  of 
their  eyes.  We  have  to  see  human 
beings  for  what  they  are  as  individuals 
and  as  Americans. 

To  encourage  contributions  to  our 
Nation's  future  from  Americans  of 
Asian  descent  requires  a  commitment 
from  each  of  us  to  get  beyond  the 
stereotypes,  to  move  past  simplistic 
discussions  of  race  relations  which 
only  recognize  black  and  white,  to  real- 
ize the  depth  and  diversity  of  the  many 
different  people  we  call  Asian-Pacific- 
Americans,  to  reach  out  to  the  Asian- 
American  physicist  in  New  Mexico, 
garment  worker  in  San  Francisco,  doc- 
tor in  New  Jersey,  restaurant  owner  in 
Chicago,  and  teacher  in  Los  Angeles,  to 
recognize  that  the  surnames  Nguyen, 
Patel,  and  Chang  are  just  as  American 
as  Kennedy.  Johnson,  and  Bush,  to 
speak  out  against  anti-Asian  talk  and 
violence  where  we  hear  or  see  it.  to  re- 
alize that  contact  brings  understand- 
ing, and  like  my  roommate  in  college. 
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prejudice  withers  in  an  air  of  friend- 
ship. And  when  that  happens.  Ameri- 
cans from  Asia  will  be  a  living,  contrib- 
uting, and  integrated  part  of  American 
life.  And  we  will,  irj  every  way.  be  a 
richer  society  because  of  it. 


THE  DEATH  OF  JACQUELINE 
KENNEDY  ONASSIS 

Mr.  MOYNIHAN.  Mr.  President,  Jac- 
queline Onassis  touched  the  lives  of 
millions  through  her  remarkable  con- 
duct as  First  Lady,  her  courage  during 
a  shattering  national  tragedy,  and  her 
ability  to  then  raise  two  beloved  chil- 
dren and  succeed  brilliantly  in  a  career 
in  publishing. 

Yet  there  is  even  more  to  be  added  to 
the  Senates  account  of  her  achieve- 
ments— her  many  contributions  to  the 
life  of  America's  two  greatest  cities — 
New  York  and  Washington.  DC.  Char- 
acteristically, she  never  sought  rec- 
ognition for  these  efforts,  but  they 
were  significant  ones  and  ought  to  be 
recorded  for  history. 

In  New  York  City,  which  was  her 
home  and  which  she  loved.  Mrs. 
Onassis  was  for  the  last  two  decades  a 
member  of  the  Municipal  Art  Society, 
the  102-year-old  organization  dedicated 
to  historic  preservation  and  the  fur- 
therance of  civic  art  in  New  York. 

As  Senator  Kennedy  observed  in  his 
eulogy,  she  was  much  involved  in  the 
society's  efforts  to  preserve  Grand 
Central  Terminal.  Senators  may  recall 
the  news  photographs  of  her  outside 
Grand  Central  with  the  architect  Phil- 
ip Johnson  and  others  in  1975.  She  led 
the  fight  to  stop  an  awful  proposal  to 
erect  a  53-story  office  tower  atop  the 
magnificent  1913  Beaux  Arts  Terminal, 
and  ultimately  prevailed  when  in  1978 
the  U.S.  Supreme  Court  upheld  the 
New  York  City  landmarks  law  that 
protected  the  station. 

She  also  applied  her  considerable  en- 
ergies and  talents  to  the  revitalization 
of  Times  Square:  to  efforts  to  revive 
Manhattan's  West  Side  riverfront:  to 
the  preservation  of  St.  Bartholomews 
Church,  and  to  the  protracted  fight 
against  a  plan  to  build  a  skyscraper  at 
Columbus  Circle  that  would  have  cast  a 
giant  shadow  over  Central  Park. 

Her  influence  on  the  city  of  New 
York  was  profound,  yet  her  legacy  in 
the  area  of  civic  improvement  is  per- 
haps even  greater  here  in  the  Nation's 
Capital. 

During  his  inaugural  parade  in  1961. 
President  Kennedy  looked  at  the  north 
side  of  Pennsylvania  Avenue,  then 
lined  with  an  assortment  of  structures 
in  varying  states  of  dilapidation  and 
the  unfinished  Federal  Triangle  on  the 
south  side,  and  decided  that  something 
had  to  be  done  with  it.  He  gave  this 
task  to  Arthur  Goldberg,  then  Sec- 
retary of  Labor,  who  in  turn  assigned  it 
to  me,  then  Secretary  Goldberg's  as- 
sistant. This  led  to  the  creation  of  the 
President's  Commission  on  Pennsylva- 


nia Avenue — later  the  Pennsylvania 
Avenue  Development  Corporation— 
which  produced  the  plan  for  developing 
the  1.1-mile  stretch  of  the  avenue  be- 
tween the  White  House  and  the  Capital. 

One  of  the  last  instructions  President 
Kennedy  gave  before  departing  for  Dal- 
las was  that  a  coffee  hour  be  arranged 
for  the  congressional  leadership  in 
order  to  display  the  model  of  the  Penn- 
sylvania Avenue  plan  and  seek  their 
support.  Bill  Walton,  Charles  Horsky, 
and  I  were  at  lunch  discussing  this  on 
November  22,  1963  when  the  White 
House  operator  called  with  the  news 
that  the  President  had  been  shot.  We 
made  our  way  to  the  White  House:  the 
final  word  came.  We  left  with  this  task 
undone.  Or  would  have  had  it  not  been 
for  the  intervention  of  Mrs.  Kennedy. 

Soon  after  President  Kennedy's  fu- 
neral, she  met  with  President  Johnson 
in  the  Oval  Office.  Their  conversation 
was  later  recounted  by  Mrs.  Kennedy 
in  an  interview  she  gave  on  January  11. 
1974  to  Prof.  Joe  B.  Franz  of  the  Uni- 
versity of  Texas  at  Austin.  Professor 
Franz  conducted  the  interview  in  Man- 
hattan for  an  oral  history  of  the  John- 
son administration.  Here  is  an  excerpt 
from  the  transcript  of  Mrs.  Kennedy's 
remarks: 

I  remember  golnf?  over  to  the  Oval  Office 
to  ask  him  for  two  things.  They  were  two 
things  I  thought  that  I  would  like  to  ask  him 
as  a  favor.  One  was  to  name  the  space  center 
in  Florida  "Cape  Kennedy."  •  *  •  And  *  *  * 
there  were  plans  for  the  renovation  of  Wash- 
ington and  there  was  this  commission,  and  I 
thought  It  might  come  to  an  end.  I  asked 
President  Johnson  If  he'd  be  nice  enough  to 
receive  the  commission  and  sort  of  give  ap- 
proval to  the  work  they  were  doing,  and  he 
did.  It  was  one  of  the  first  things  he  did. 

Jacqueline  Kennedy  asked  for  Penn- 
sylvania Avenue,  for  the  continuation 
of  the  President's  Commission  on 
Pennsylvania  Avenue.  And  coming 
from  Mrs.  Kennedy,  this  request  under- 
standably made  a  claim  on  President 
Johnson  and  on  his  administration.  As 
it  did  on  me.  The  enterprise  soon  ac- 
quired official  sanction,  having  been 
wholly  informal  under  JFK.  And  it 
moved  forward.  By  the  time  President 
Nixon  left  office,  the  Pennsylvania  Av- 
enue Development  Corporation  had 
been  established  by  act  of  Congress. 
Today,  with  construction  of  the  Fed- 
eral Triangle  building  at  14th  Street 
well  underway,  a  third  of  a  century's 
work  is  nearly  complete — and  Jackie 
made  it  all  possible. 

A  few  years  back,  as  the  last  major 
features  of  the  redevelopment  fell  in 
place,  I  received  from  her  perhaps  the 
most  precious  letter  I  will  ever  receive 
from  anyone.  "Twenty  five  years,"  she 
wrote,  "is  a  long  time  not  to  give  up  on 
something.  "  Then  this: 

I  will  be  forever  grateful  dear  Pat.  for  your 
message  to  me  along  the  way.  for  the  spirit 
you  brought  to  something  Jack  cared  about 
so  deeply,  and  for  this  happy  ending. 

The  poet  Yeats  said  of  a  man  that  he 
wjis  blessed  and  had  the  power  to  bless. 


Those  few  lines  of  Jacqueline  Kennedy 
Onassis  suggested  how  very  blessed  she 
was  in  spite  of  all  that  came  to  her  as 
she  traveled,  in  Maurice  Tempelsman's 
words,  to  Ithaca. 

On  the  morning  of  May  23.  Liz  and  I 
attended  her  funeral  at  the  Church  of 
St.  Ignatius  Loyola  on  East  84th  Street 
in  Manhattan,  the  same  church  where 
she  was  baptized  as  a  child.  We  knew 
and  loved  Jacqueline  Kennedy  Onassis 
all  these  many  years,  and  never  more 
than  of  late  when  she  so  wondrously, 
luminously  contributed  to  any  enter- 
prise that  might  add  grace  and  beauty 
to  the  city  of  New  York.  She  adorned 
New  York  as  she  had  adorned  Washing- 
ton before,  much  as  she  embellished 
our  age. 


EXPLANATION  OF  ABSENCE 
Mr.  COVERDELL.  Mr.  President.  I 
was  necessarily  absent  from  the  Senate 
yesterday.  July  13,  and  missed  votes 
numbered  189  and  190.  I  accompanied 
the  President  to  view  the  flood  damage 
in  my  home  State  of  Georgia. 


HAITI 

McCONNELL.  Mr.  President.  Deputy 
Secretary  Talbott  has  characterized 
the  administration's  recent  policy 
shifts  as  refinements  of  an  existing 
strategy  rather  than  flip-flops  and  re- 
versals. Unfortunately,  the  public  does 
not  quite  see  it  that  way.  Nor  for  that 
matter  do  some  of  his  strongest  sup- 
porters. 

In  May.  my  colleague  from  Iowa, 
Senator  Harkin  urged  the  administra- 
tion to  'get  some  steel  In  their  spine 
and  quit  equivocating." 

A  policy  of  anarchy  is  how  the  chair- 
man of  the  Black  Caucus  summed  up 
the  situation. 

I  think  the  public's  frustration  level 
is  only  surpassed  by  the  suffering  of 
the  citizens  of  Haiti. 

And,  now  we  have  a  dangerous  mass 
exodus  underway  which  has  produced 
over  15,000  refugees  in  a  brief  few 
weeks. 

I  can  only  wonder  how  dismal  the 
conditions  in  Haiti  must  be  to  force  a 
parent  to  pack  their  children  in  flimsy 
dinghys  and  risk  their  lives  on  the  high 
seas. 

And.  how  did  we  end  up  with  this 
human  exodus? 

I  trace  it  back  to  candidate  Clinton's 
denouncing  the  Bush  policy  of  return- 
ing Haitians  for  processing  in  Haiti. 
Within  weeks  of  assuming  office,  faced 
with  a  human  wave  of  misery,  Clinton 
retreated  and  adopted  the  Bush  line. 

Unfortunately,  the  radical  fluctua- 
tions in  policy  did  not  stop  there. 

True  the  Governor's  Island  Accords 
held  out  fleeting  hope  which  was  shat- 
tered. Frankly,  I  was  never  quite  clear 
why  the  military  with  all  the  power- 
in  essence  with  all  the  cards— would 
simply  fold  and  go  back  to  their  bar- 
racks. 


Next  we  seemed  to  stagger  about  like 
Gulliver  under  attack  by  Lilliputians- 
Haitians  armed  with  sticks  drove  back 
the  U.S.S.  Harlan.  Randall  Robinson,  in 
William  Raspberry  words,  "using  his 
life  as  a  lever"  managed  to  starve  a 
significant  retreat  out  of  the  President 
on  refugee  policy. 

Now,  we  have  a  series  of  selected 
leaks  about  invasion  training  exer- 
cises, I  guess  in  the  hope  of  bluffing  the 
military  leadership  out  of  office. 

The  Haiti  policy,  like  other  foreign 
policy  positions  taken  by  the  adminis- 
tration seem  to  be  monuments  to  the 
mood  of  the  moment — not  enduring, 
principled,  well  constructed  edifices. 

We  have  all  been  disheartened  by  the 
perilous  policy  twists  and  turns — that 
may  be  policy  refinement  in  the  Clin- 
ton play  book,  but  the  public  can't  un- 
derstand his  calls. 

As  we  creep  closer  and  closer  to  the 
use  of  force,  no  one  understands  why. 

■Vague  official  commentary  about  re- 
storing democracy  is  overshadowed  by 
internal  criticism  of  the  alleged  sym- 
bol of  democracy,  Aristide. 

Concern  about  the  consequences  of  a 
tidal  wave  of  refugees  is  muddled  by 
senior  officials  who  understandably  en- 
gage in  public  hand  wringing  over  im- 
ages of  children  starving. 

And.  the  talk  of  invasion,  purport- 
edly to  protect  American  lives  is  re- 
jected by  the  very  Americans  who  the 
administration  wants  to  save. 

Sadly.  I  think  Carl  Rowan  was  right 
when  he  said  he  thought  the  President 
was  about  to  invade  because  he  didn't 
have  the  foggiest  notion  what  else  to 
do. 

I  think  we  may  very  well  be  reduced 
to  this  option  because  we  have  squan- 
dered our  credibility  and  forfeited  our 
resolve  in  enforcing  any  other  option. 

At  the  end  of  the  day  a  few  thousand 
poorly  trained,  barely  armed  thugs 
have  terrorized  a  nation  and  intimi- 
dated the  United  States. 

In  public  and  private  comments  the 
military  leadership  in  Haiti  scorns  the 
United  States  and  speaks  with  con- 
tempt at  the  prospect  of  an  invasion. 
Bravado?  Maybe,  but  so  far  they  have 
little  reason  to  believe  we  are  as  good 
as  our  word. 

Mr.  President,  I  have  heard  senior  of- 
ficials lament  time  and  time  again 
that  the  policy  appears  confusing  be- 
cause the  situation  is  changing  rapidly 
and  new  circumstances  must  be  evalu- 
ated and  addressed.  They  are  feeling 
their  way  through  troubled  waters. 

I  urge  the  administration  to  chart  a 
course  and  stick  with  it.  Just  as  the 
public  was  skeptical  about  the  Persian 
Gulf  during  the  buildup,  when  a  clear 
message  was  consistently  delivered, 
when  the  economic  and  political  prin- 
ciples at  stake  were  starkly  defined, 
the  American  people  supported  the 
President. 


THE  FREEDOM  FIGHT  IN  CYPRUS: 
20  YEARS  OF  TURKISH  OCCUPA- 
TION 

Mr.  PRESSLER.  Mr.  President, 
today.  I  address  the  past  and  present 
political  status  of  Cyprus.  We  now  are 
witnessing  the  20-year  mark  of  the  di- 
vision of  the  island  between  the  Greek 
and  Turkish  Cypriots.  Cypriot  loyalties 
have  long  been  torn  between  Cyprus, 
Greece,  and  Turkey. 

Over  the  past  two  decades,  we  have 
witnessed  numerous  failed  attempts  at 
reconciliation  under  official  U.N.  aus- 
pices. Additionally,  many  unofficial 
rounds  of  negotiations  have  not  suc- 
ceeded in  ending  Cyprus'  political  tur- 
moil. As  we  remember  the  invasion  of 
Cyprus,  we  should  commit  ourselves  to 
strive  for  an  international  solution  to 
the  division  of  this  illegal  country. 

Cyprus'  division  began  in  1974.  A 
Turkish  military  junta  ousted  Presi- 
dent Makarios  and  eventually  took 
control  of  the  northern  one-third  of  the 
nation.  The  so-called  Turkish  Republic 
of  Northern  Cyprus  has  yet  to  gain  dip- 
lomatic recognition  from  any  of  the 
world's  countries  except  Turkey.  The 
southern  two-thirds  of  the  Republic  of 
Cyprus  is  inhabited  by  Greek  Cypriots. 
who  comprise  80  percent  of  the  popu- 
lation. 

The  political  goals  of  each  side  have 
wavered  little  in  the  past  20  years.  The 
balance  to  be  struck  between  the  estab- 
lishment of  a  single-sovereignty  fed- 
eration, favored  by  the  Greek  Cypriots. 
and  the  formation  of  two  independent 
States,  favored  by  the  Turkish  Cyp- 
riots, continues  to  be  a  somewhat  elu- 
sive goal.  The  primary  issues  are  also 
clouded  by  other  complicating  factors. 
Displaced  persons,  territory,  property, 
and  military  rights  reveal  the  far 
reaching  effects  the  1974  invasion  con- 
tinues to  have — not  only  on  the  people 
of  Cyprus,  but  also  on  the  efforts  for 
political  compromise  and  reconcili- 
ation. 

Mr.  President,  an  end  to  the  illegal 
Turkish  occupation  of  Cyprus  is  long 
overdue.  Twenty  years  have  passed 
since  Greek  Cypriots,  comprising  at 
least  75  percent  of  the  population  of 
Cyprus,  have  lived  without  the  pres- 
ence of  Turkish  troops  in  their  home- 
land. Since  1974,  Greek  Cypriots  have 
looked  to  the  United  States  Congress 
to  help  them  end  the  unacceptable  sta- 
tus quo  of  division  and  Turkish  occupa- 
tion. 

To  help  implement  a  viable  solution 
to  the  problem  in  Cyprus.  I  have  spon- 
sored legislation  in  past  Congresses 
which  would  make  United  States  aid  to 
Turkey  contingent  upon  the  removal  of 
troops  from  Cyprus.  While  I  do  not  be- 
lieve the  necessary  votes  to  pass  such 
legislation  currently  exist,  I  still  am 
compelled  to  reiterate  the  need  to 
withhold  aid  from  Turkey  unless  we 
are  assured  the  Turks  are  not  violating 
the  human  rights  of  both  Kurds  in  Tur- 
key and  Greek  Cypriots.  Additionally. 


we  should  demand  assurance  that  no 
portion  of  Cyprus  will  be  governed  by 
Turkish  settlers  and  troops. 

After  two  decades  of  illegal  Turkish 
occupation  of  Cyprus,  the  United 
States  should  reexamine  its  policy  to- 
ward Turkey.  The  United  States  Con- 
gress and  the  Clinton  administration 
need  to  send  a  signal  to  the  people  of 
Turkey:  Basic  principles  of  human 
rights  must  be  respected.  For  the  past 
20  years.  Greek  Cypriots  have  faced 
Turkish  intransigence.  The  United 
States,  as  the  leader  of  the  world  com- 
munity, no  longer  should  tolerate  Tur- 
key's unreasonable  position  regarding 
the  settlement  of  Cyprus  and  its  gross 
human  rights  violations. 

An  end  to  the  division  of  Greek  and 
Turkish  Cypriots  rests  squarely  in  the 
hands  of  Turkish  Government  leaders. 
It  is  time  the  United  States  held  the 
Turkish  Government  accountable  for 
two  decades  of  illegal  military  occupa- 
tion in  Cyprus.  Let  us  not  forget  that 
the  occupation  is  being  carried  on  with 
the  support  of  United  States  military 
equipment,  made  available  through 
United  States  foreign  aid  to  Turkey. 
We  clearly  have  a  responsibility  to 
contribute  to  a  solution  to  a  problem 
that  we.  in  part,  have  helped  to  create. 
I  urge  my  colleagues  to  consider  the 
plight  of  divided  and  foreign  occupied 
Cyprus  as  we  consider  United  States  fi- 
nancial aid  to  Turkey. 


THE  lOOTH  ANNIVERSARY  OF  THE 
COMMERCIAL  LAW  LEAGUE  OF 
AMERICA 

Mr.  HEFLIN.  Mr.  President.  I  re- 
cently sent  a  letter  to  the  Commercial 
Law  League  of  America,  and  its  cur- 
rent President,  congratulating  the 
league  on  their  lOOth  anniversary.  Dur- 
ing those  years  the  league  has  worked 
to  achieve  several  laudatory  goals  re- 
garding commercial  laws,  including  the 
promotion  of  uniformity  of  matters  af- 
fecting such  laws  and  the  elevation  of 
the  standards  and  improvement  of  the 
practice  of  commercial  law.  I  ask 
unanimous  consent  that  a  copy  of  this 
letter  be  printed  in  the  Record  at  this 

point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Washington.  DC.  July  13.  1994. 

Mr.  FREDERICK  M.  LUPER. 

President.  Commercial  Law  League  of  America. 
Chicago.  II. 

Dear  Mr.  Lcper:  Congratulations  to  the 
Commercial  Law  League  of  America,  and  to 
you  as  its  current  President,  on  a  century  of 
dedicated  service  provided  to  the  legal  com- 
munity of  America.  The  work  which  the 
League  has  performed  over  the  past  one  hun- 
dred years  has  played  an  important  role  In 
the  development  of  commercial  laws 
throughout  America. 

As  stated  in  the  --Objectives  of  the  Com- 
mercial Law  League  of  America",  one  of 
your  goals  is  -'To  promote  uniformity  of  leg- 
islation   in    matters    affecting    commercial 
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law."  The  League  has  achieved  this  groal 
through  the  testimony  before  Congress  of 
your  members  who  are  experts  on  a  variety 
of  Issues. 

I  commend  the  League  not  only  on  Its  lon- 
gevity as  the  nation's  oldest  organization  of 
attorneys  and  other  experts  on  credit  and  fi- 
nance, but  also  on  your  successful  growth 
i  from  a  400-member  organization  In  1895  to 
*  over  5.000  members  In  todays  League.  The 
Commercial  Law  League  produces,  through 
the  contributions  of  Its  members,  such  excel- 
lent publications  as  the  Commercial  Law 
Journal  and  the  Commercial  Law  Bulletin 
which  keep  all  professionals,  who  work  In 
the  field  of  commercial  law.  abreast  of  our 
rapidly  changing  financial  world. 

As  the  I.eague  begins  Its  second  century,  It 
Is  especially  Important  to  remember  one  of 
the  objectives  of  the  League.  -To  elevate  the 
standards  and  improve  the  practice  of  com- 
mercial law."  It  Is  through  the  leadership 
and  constant  attention  which  you  have  pro- 
vided In  the  past  that  has  enabled  today's 
commercial  bar  to  enjoy  a  streamlined  and 
Improved  set  of  laws.  These  laws  have  made 
commercial  transactions  fair  and  equitable 
for  all  participants  within  our  commercial 
system. 

It  is  with  admiration  and  praise  that  I  say 
Happy  Birthday  to  the  Commercial  Law 
League  of  America.  I  hope  you  will  be  as  ac- 
tive In  the  next  one  hundred  years  as  you 
have  been  In  the  past  one  hundred.  Thank 
you  for  allowing  me  to  be  a  small  part  of  this 
great  event. 

I  remain  as  always. 
Sincerely, 

Howell  Heflin. 


TRIBUTE  TO  THE  ASSOCIATION 
FOR  THE  ADVANCEMENT  OF  THE 
BLIND  AND  RETARDED 

Mr.  MOYNIHAN.  Mr.  President,  I 
have  addressed  this  body  many  times 
on  behalf  of  the  rights  of  the  disabled. 
Americans  have  come  to  recognize  that 
we  have  a  responsibility  to  help  indi- 
viduals overcome  both  their  physical 
and  mental  handicaps.  We  must  do  all 
we  can  to  ensure  that  they  lead  more 
full  and  productive  lives. 

I  would  like  to  take  this  opportunity 
to  pay  tribute  to  one  organization  that 
has  taken  the  lead  in  helping  these 
most  deserving  individuals — the  Asso- 
ciation for  the  Advancement  of  the 
Blind  and  Retarded.  AABR  is  a  private 
organization  which,  for  nearly  40  years, 
has  served  young  adults  and  adults 
that  are  afflicted  with  multiple  handi- 
caps, including  blindness  and  severe 
mental  retardation. 

There  are,  indeed,  far  too  few  pro- 
grams that  provide  extensive  services 
to  these  neediest  of  our  fellow  citizens. 
AABR  is  able  to  do  so  through  pro- 
grams that  are  tailormade  by  300  pro- 
fessional and  paraprofessional  staff 
members  who  are  trained  in  the  latest 
advances  and  methods  of  instruction. 
They  also  operate  day  treatment  cen- 
ters, family  services,  recreation  pro- 
grams, a  vacation  retreat,  and  edu- 
cation programs  serving  individuals 
throughout  the  New  York  City  area. 

AABRs  staff  members  are  inspiring 
and    compassionate    people — the    exact 


sort  we  need  in  this  profession.  As  a  re- 
sult of  their  patience  and  devotion. 
AABRs  clients  are  helped  to  reach 
their  full  potential.  The  enthusiasm 
and  wonderful  sense  of  caring  and  com- 
mitment of  the  staff  should  serve  as  an 
inspiration  to  us  all. 

Over  the  .years.  AABR's  magnificent 
accomplishments  have  won  consider- 
able praise  and  support  from  the  pri- 
vate sector.  For  example,  on  August  8 
of  this  year  the  Metropolitan  Club 
Managers  Association  of  New  York  will 
hold  it's  2Ist  annual  charity  golf  and 
tennis  tournament  and  dinner  dance 
for  the  benefit  of  AABR's  handicapped 
youth.  The  support  and  the  encourage- 
ment provided  by  MCMA  is  most  note- 
worthy and  sets  a  superb  example  for 
others  to  follow. 

I  ask  my  colleagues  to  join  me  in  ex- 
tending best  wishes  for  an  enjoyable 
event  and  much  continued  success  to 
AABR.  MCMA.  and  all  those  involved 
in  this  worthwhile  cause. 


THE  DONALD  STUART  RUSSELL 
FEDERAL  COURTHOUSE 

Mr.  HOLLINGS.  Mr.  President,  on 
July  25.  the  Federal  courthouse  in 
Spartanburg,  SC.  will  be  formally  dedi- 
cated in  honor  of  Donald  Stuart  Rus- 
sell. At  my  initiative,  a  provision  to 
name  the  building  in  honor  of  Donald 
Russell  was  included  in  a  supplemental 
appropriations  bill  early  this  year. 
This  is  a  fitting,  if  belated,  honor  to 
one  of  the  most  accomplished  and  re- 
spected South  Carolinians  of  our  time. 

Mr.  President.  Donald  Russell's  ca- 
reer in  public  service  spans  more  than 
half  a  century  and  continues  to  this 
day.  as  he  continues  to  serve  with  dis- 
tinction as  U.S.  circuit  judge  for  the 
fourth  judicial  circuit. 

A  native  of  Mississippi,  his  family 
moved  to  Chester.  SC.  in  1911  when  he 
was  5  years  old.  Judge  Russell  grad- 
uated Phi  Beta  Kappa  from  the  Univer- 
sity of  South  Carolina  in  1925,  and  from 
the  University  of  South  Carolina 
School  of  Law  in  1928.  Before  the  war. 
he  practiced  law  in  Spartanburg,  even- 
tually joining  Jimmy  Byrnes'  law  firm 
in  that  city.  In  the  wake  of  Pearl  Har- 
bor, he  came  to  Washington  with 
Byrnes  to  serve  in  the  War  Depart- 
ment, first  as  a  member  of  the  Price 
Adjustment  Board  and  later  as  Deputy 
Director  of  the  Office  of  War  Mobiliza- 
tion, which  was  charged  with  full  re- 
sponsibility for  managing  the  war  ef- 
fort on  the  home  front.  In  1944  he 
served  as  an  Army  major  assigned  to 
the  Supreme  Headquarters  Allied 
Forces  in  Europe. 

When  then-Justice  Byrnes  was  named 
Secretary  of  State  by  President  Tru- 
man in  1945,  he  tapped  Donald  Russell 
to  serve  as  Assistant  Secretary  of 
State  for  Administration.  In  that  ca- 
pacity. Russell  laid  the  basis  for  a  mod- 
ern, professional  U.S.  diplomatic  corps 
by  shepherding  through  Congress  the 
Foreign  Service  Act  of  1946. 


In  1951.  he  returned  home  to  serve  as 
president  of  the  University  of  South 
Carolina.  During  this  distinguished  6- 
year  tenure,  he  boosted  academic 
standards  and  made  major  improve- 
ments in  the  university's  physical 
plant. 

In  1963,  Russell  succeeded  me  as  Gov- 
ernor of  South  Carolina,  presiding  over 
the  peaceful  integration  of  Clemson 
College  and,  several  months  later,  the 
University  of  South  Carolina.  His  inau- 
guration in  January  1963  is  still  re- 
membered as  a  remarkable  event.  The 
newly  sworn  in  Governor  Russell 
opened  the  grounds  of  the  executive 
mansion  to  whites  and  blacks  alike  for 
a  festive  and  integrated  celebration. 

After  a  stint  as  U.S.  Senator  from 
1965  to  1966.  he  was  appointed  by  Presi- 
dent Lyndon  Johnson  to  serve  as  U.S. 
district  judge  of  South  Carolina.  In 
1971.  President  Nixon  appointed  him  to 
serve  as  U.S.  circuit  judge  for  the 
fourth  judicial  circuit,  where  he  has 
served  with  enormous  distinction  for 
nearly  a  quarter  century. 

Mr.  President,  as  scholar,  statesman, 
and  jurist.  Donald  Russell  has  distin- 
guished himself  as  a  man  of  extraor- 
dinary ability  and  genuine  vision.  For 
more  than  a  half  century.  Judge  Rus- 
sell has  epitomized  the  ideal  of  selfless 
and  dedicated  public  service.  In  dedi- 
cating the  Donald  Stuart  Russell  Fed- 
eral Courthouse,  the  people  of  South 
Carolina  and  of  the  United  States  ex- 
press their  appreciation  for  the  many 
contributions  and  accomplishments  of 
this  great  public  servant. 


TRIBUTE  TO  JACQUELINE 
KENNEDY  ONASSIS 

Mr.  RIEGLE.  Mr.  President.  Jac- 
queline Kennedy  Onassis  has  aptly 
been  called  a  national  treasure. 
Throughout  her  life.  Mrs.  Onassis  de- 
voted herself  to  preserving  our  Na- 
tion's historical  treasures  before  every- 
thing slips  away,  before  every  link 
with  the  past  is  gone.  And  now.  she 
herself  has  slipped  away  from  us. 

Because  she  embodied  some  of  our 
Nation's  most  magnificent  moments, 
and  some  of  its  most  tragic,  her  pass- 
ing has  touched  all  of  us  in  a  very  per- 
sonal way. 

Her  own  words  best  explain  how  she 
was  able  to  live  with  the  joys  and  the 
tragedies  which  characterized  her  life: 

We  must  give  to  life  at  least  as  much  as  we 
received  from  it.  Every  moment  one  lives  Is 
different  from  the  next.  The  good,  the  bad. 
the  hardship,  the  joy.  the  tradegy,  love  and 
happiness  are  all  Interwoven  into  one  single 
Indescribable  whole  that  is  called  life.  You 
cannot  separate  the  good  from  the  bad.  And. 
perhaps  there  is  no  need  to  do  so  either. 

Mrs.  Onassis  lived  her  life  with  zeal, 
dignity,  and  grace.  She  was  guided  by 
her  unique  vision  of  life's  possibilities 
and  an  understanding  of  the  role  his- 
tory would  play  in  judging  our  actions. 

For  the  few  brief  years  that  she 
graced  this  city  as  our  Nation's  First 


Lady,  she  raised  our  Government's  sup- 
port for  the  arts  and  historic  preserva- 
tion to  a  higher  level.  The  White  House 
became  a  living  monument  to  Ameri- 
ca's rich  history  and  culture,  where  the 
Nation's  best  artists  and  musicians 
came  to  perform. 

The  historic  preservation  crusade, 
begun  during  her  White  House  years, 
continued  throughout  her  life.  Aiding 
in  the  rescue  of  Washington's  historic 
Lafayette  Square  and  New  York's 
Grand  Central  Station  from  demolition 
are  among  Mrs.  Onassis'  best  known 
achievements. 

None  of  Mrs.  Onassis'  efforts,  how- 
ever, were  as  dear  to  her  as  the  raising 
of  her  two  children.  She  referred  to 
that  successful  effort  as  the  best  thing 
she  ever  did.  and  her  wish  was  to  be  re- 
membered and  emulated  for  that 
achievement  more  than  for  any  other. 

Mr.  President,  in  his  book  "The 
Bouviers."  John  Davis  writes: 

President  Kennedy's  administration  had 
captured  the  public  imagination  in  a  way  few 
Presidents  in  the  nation's  history  had  done. 
His  youthful  sincerity  and  enthusiasm  had 
inspired  men  everywhere  with  hope  for  a  bet- 
ter world.  In  the  last  analysis,  his  major  con- 
tribution to  his  country  was  spiritual  rather 
than  political,  and  after  his  death,  it  was  pri- 
marily his  widow  who  kept  that  contribution 
alive,  who  perpetuated  It.  Her  majestic  con- 
duct at  his  funeral,  from  the  march  to  St. 
Matthew's  to  the  lighting  of  the  eternal 
flame,  her  influence  in  changing  the  names 
of  national  landmarks  to  Kennedy,  her  help- 
ing with  the  design  of  his  tomb,  her  role  in 
founding  the  John  F.  Kennedy  Center  for  the 
Performing  Arts  and  the  John  F.  Kennedy 
Library,  all  these  contributed  Immensely  to 
keeping  the  bright  spirit  of  the  slain  Presi- 
dent alive. 

Closely  allied  with  her  efforts  to  perpet- 
uate John  F.  Kennedy's  memory  Is  what  may 
well  prove  to  be  her  most  significant  con- 
tribution of  all.  as  well  as  the  most  ephem- 
eral: the  presentation  of  an  image  of  beauty, 
courage,  and  grandeur  to  the  world  during 
three  of  the  most  shameful  and  humiliating 
days  in  her  country's  existence.  As  an  In- 
comparable artist  in  life,  it  was  her  supreme 
privilege  and  achievement  to  grant  an  entire 
nation,  at  the  time  of  her  husband's  funeral, 
some  of  the  finest  moments  in  its  history.  It 
is  upon  the  enduring  quality  of  those  mo- 
ments *  *  *  that  her  place  In  history  will  ul- 
timately rest. 

Jacqueline  Kennedy  Onassis  provided 
the  quote  from  Shakespeare  used  by 
Robert  Kennedy  in  his  tribute  to  the 
President  at  the  1964  Democratic  Na- 
tional Convention: 

When  he  shall  die 

Take  him  and  cut  him  out  in  little  stars 
And  he  will  make  the  face  of  heaven  so  fine 
That  all  the  world  will  be  in  love  with  night. 
And  pay  no  worship  to  the  garish  sun. 

I  believe  the  words  of  Shakespeare 
are  equally  appropriate  in  memorializ- 
ing her. 

Two  of  the  fairest  stars  in  all  the  heaven. 
Having  some  business  do  entreat  her  eyes 
To  twinkle  in  their  spheres  till  they  return. 
What  if  her  eyes  were  there,  they   In  her 

head? 
The  brightness  of  her  check  would  shame 

those  stars. 


As  daylight  doth  a  lamp:  her  eyes  in  heaven 
Would   through   the   airy   region   stream   so 

bright 
That  birds  would  sing  and  think  it  were  not 

night. 
And  so.  the  architect  of  the  eternal 
flame  at  Arlington— Jacqueline  Bou- 
vier  Kennedy  Onassis — will  now  be  im- 
mortalized by  it.  It  will  forever  evoke 
the  memory  not  only  of  a  fallen  Presi- 
dent, but  of  the  lady  who  served  beside 
him  and  did  so  much  to  define  his  pres- 
idency during  what  was.  in  the  words  of 
the  poet  Robert  Frost,  "an  age  of  po- 
etry and  power." 


FOOD  AID  FOR  CHILDREN  IN  THE 
FORMER  SOVIET  UNION    , 

Mr.  RIEGLE.  Mr.  President,  as  the 
Senate  debates  the  fiscal  year  1995  For- 
eign Operations  Appropriations  Act.  I 
wish  to  address  an  issue  that  is  of  criti- 
cal importance  to  the  people  of  the 
former  Soviet  Union.  Despite  the  great 
progress  these  nations  have  made  in 
their  economic  transitions,  large  seg- 
ments of  the  populations  continue  to 
suffer  from  lack  of  food.  Those  hardest 
hit  are  infants  and  young  children. 
While  the  scope  and  scale  of  our  food 
aid  to  these  nations  are  likely  to  di- 
minish in  future  years,  we  must  ensure 
that  the  children  receive  the  nourish- 
ment they  need. 

The  help  of  the  international  commu- 
nity has  been  vital  in  helping  the  New 
Independent  States  [NIS]  to  continue 
their  economic  and  political  trans- 
formations. However,  in  light  of  the 
changing  needs  of  these  nations,  inter- 
national assistance  is  declining.  In  par- 
ticular, our  bulk  commodity  food  aid 
will  diminish  and  our  overall  agricul- 
tural assistance  will  likely  focus  more 
on  technical  and  industrial  investment. 
This  shift  is  due  to  the  fact  that  short- 
ages are  occurring  primarily  in  regions 
torn  by  armed  conflict,  while  the  rest 
of  the  region  is  in  need  of  infrastruc- 
ture and  technology. 

Despite  the  improving  conditions  in 
much  of  the  former  Soviet  Union,  in- 
fants and  young  children  continue  to 
suffer  shortages.  Last  year,  the  Belarus 
Ministry  of  Health  reported  that  only 
18.3  percent  of  infants  have  adequate 
amounts  of  fruits,  vegetables,  and 
juices  in  their  diets.  The  Russian  Min- 
istry of  Health  reported  an  even  lower 
total— 13  percent.  This  situation  will 
only  worsen  unless  we  take  concrete 
steps  to  ensure  that  children  in  the 
NIS  receive  the  nourishment  they 
need. 

On  June  10.  several  of  my  colleagues 
and  I  wrote  to  the  distinguished  chair- 
man of  the  Foreign  Operations  Sub- 
committee asking  that  the  committee 
support  the  procurement  of  United 
States-manufactured  processed  baby 
food  to  be  sent  to  the  nations  of  the 
former  Soviet  Union  as  part  of  our 
international  assistance  program.  The 
inclusion  of  processed  baby  food  with 


our  aid  to  the  NIS  will  address  a  seri- 
ous problem  facing  thousands  of  chil- 
dren in  that  area  of  the  world.  More- 
over, improving  the  diets  of  these  chil- 
dren now  reduces  the  need  for  medical 
assistance  later — a  far  costlier  form  of 
humanitarian  aid. 

In  the  report  accompanying  the  Sen- 
ate version  of  the  fiscal  year  1995  For- 
eign Operations  Appropriations  Act  the 
committee  included  the  following  lan- 
guage. 

Children  and  Infants  in  the  NIS  continue 
to  experience  nutritional  problems  due  to 
poor  diets.  Processed  baby  foods,  juices,  and 
cereals  are  not  available  In  sufficient  quan- 
tity in  a  number  of  places  within  the  former 
Soviet  Union.  Russian  and  other  former  So- 
viet republics  are  beginning  the  process  of 
rebuilding  their  processed  baby  food  indus- 
try. The  Committee  agrees  with  the  House 
that  providing  nutritional  assistance  for 
children  and  infants  in  the  meantime  would 
be  a  timely  humanitarian  gesture. 

Mr.  President.  I  am  pleased  that 
many  of  my  colleagues  have  joined  in 
their  support  of  this  type  of  program 
that  will  help  thousands  of  children. 
We  currently  face  the  enormous  chal- 
lenge of  reshaping  our  foreign  assist- 
ance program  to  reflect  changing  eco- 
nomic and  security  needs  worldwide.  In 
doing  so  we  must  be  aware  of  the  hu- 
manitarian needs  which  are  immediate 
and  which  we  can  address  without 
great  expense.  The  situation  in  the  NIS 
is  just  such  a  concern  and  I  urge  all  of 
my  colleagues  to  support  any  program 
that  will  help  ease  the  plight  of  chil- 
dren in  this  region. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE 

Mr.  HELMS.  Mr.  President,  the  in- 
credibly enormous  Federal  debt  is  like 
the  weather— everybody  talks  about 
the  weather  but  nobody  does  anything 
about  it.  And  congress  talks  a  good 
game  about  bringing  Federal  deficits 
and  the  Federal  debt  under  control,  but 
there  are  too  many  Senators  and  Mem- 
bers of  the  House  of  Representatives 
who  unfailingly  find  all  sorts  of  ex- 
cuses for  voting  to  defeat  proposals  for 
a  constitutional  amendment  to  require 
a  balanced  Federal  budget. 

As  of  Wednesday.  July  13.  at  the 
close  of  business,  the  Federal  debt 
stood— down  to  the  penny— at  exactly 
$4,624,337,130,856.67.  This  debt,  mind 
you.  was  run  up  by  the  Congress  of  the 
United  States:  the  big-spending  bu- 
reaucrats in  the  executive  branch  of 
the  U.S.  Government  cannot  spend  a 
dime  that  has  not  first  been  authorized 
and  appropriated  by  the  U.S.  Congress. 
The  U.S.  Constitution  is  quite  specific 
about  that,  as  every  schoolboy  is  sup- 
posed to  know. 

And  disregard  the  nonsense  from 
politicians  to  the  effect  that  the  Fed- 
eral debt  was  run  up  by  one  President 
or  another,  depending  on  party  affili- 
ation. Sometimes  they  say  Ronald 
Reagan  ran  it  up:  sometimes  they  say 
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George  Bush.  I  even  heard  that  Jimmy 
Carter  helped  run  it  up.  All  three  sug- 
frestions  are  wrong.  They  are  false  be- 
cause the  Congress  of  the  United 
States  is  the  villain. 

Most  people  cannot  conceive  of  a  bil- 
lion of  anything,  let  alone  a  trillion.  It 
may  provide  a  bit  of  perspective  to 
bear  in  mind  that  a  billion  seconds  ago, 
Mr.  President,  the  Cuban  Missile  Crisis 
was  going  on.  A  billion  minutes  ago, 
not  many  years  had  elapsed  since 
Christ  was  crucified. 

That  sort  of  puts  it  in  perspective, 
does  it  not.  that  Congress  has  run  up  a 
Federal  debt  of  4.624  of  those  billions— 
of  dollars.  In  other  words,  the  Federal 
debt,  as  I  said  earlier,  stands  at  4  tril- 
lion, 624  billion,  337  million,  130  thou- 
sand. 856  dollars  and  67  cents. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order  morning  business  is 
now  closed. 


FOREIGN      OPERATIONS.       EXPORT 
FINANCING.  AND  RELATED 

AGENCIES  APPROPRIATIONS 

ACT.  1995 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of 
H.R.  4426.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4426)  makln^c  appropriations 
for  foreign  operations,  export  flnatiLinij,  and 
related  programs  for  the  fiscal  year  endlnu 
September  30.  1995. 

The  Senate  resumed  the  consider- 
ation of  the  bill. 

Pending: 

(1)  Dole  Amendment  No.  2245.  to  establl.sh 
a  congressional  commls.slon  for  the  purpose 
of  assessing  the  humanitarian,  political,  and 
diplomatic  condltlon.s  In  Haiti  and  reporting 
to  the  Congress  on  the  appropriate  policy  op- 
tions available  to  the  United  States  with  re- 
spect to  Haiti. 

(2)  McConnell  (for  Brown)  Amendment  No. 
2247,  to  reduce  available  funds  for  the  United 
Nations  Development  Program. 

(3)  McConnell  (for  Brown)  Amendment  No. 
2248  (to  committee  amendment  on  page  2, 
lines  12-21),  to  make  Poland,  Hungary,  and 
the  Czech  Republic  eligible  for  allied  defense 
cooperation  with  NATO  countries. 

(4)  McConnell  (for  Brown)  Amendment  No. 

2249,  to  freeze  contributions  to  the  Inter- 
national Development  Association. 

(5)  McConnell  (for  Brown)  Amendment  No. 

2250,  to  maintain  funding  for  the  Global  En- 
vironment Facility  at  fiscal  year  1994  level 
and  to  make  the  funds  available  pending  cer- 
tain reform  measures. 

(6)  McConnell  (for  Brown)  Amendment  No. 

2251,  to  establish  an  Independent  commission 
to  study  the  salaries  and  benefits  of  the 
World  Bank  and  the  International  Monetary 
Fund. 

(7)  McConnell  (for  Brown)  Amendment  No. 
2252  (to  committee  amendment  on  page  2 
lines  12-21).  to  make  Poland.  Hungary,  and 
the  Czech  Republic  eligible  for  allied  defense 
cooperation  with  NATO  countries. 


(8)  Helms  Amendment  No.  2253  (to  commit- 
tee amendment  on  page  2.  lines  12-21),  to  pro- 
hibit U.S.  Government  Intervention  with  re- 
spect to  abortion  laws  or  policies  In  foreign 
countries. 

(9)  Helms  Amendment  No.  2254.  to  prohibit 
the  availability  of  funds  for  the  United  Na- 
tions Development  Program. 

(10)  Helms  Amendment  No.  2255.  to  pro- 
hibit the  use  of  funds  for  foreign  govern- 
ments engaged  In  espionage  against  the 
United  States. 

(11)  Helms  Amendment  No.  2256.  to  pro- 
hibit funds  for  Ru.-^sla  while  that  country  Is 
not  In  compliance  with  the  Biological  Weap- 
ons Convention. 

(12)  Helms  Amendment  No.  2257,  to  limit 
the  provisions  of  assistance  to  Nicaragua 
until  a  full  Investigation  Is  conducted  relat- 
ing to  the  existence  of  a  terrorist  kidnapping 
ring. 

(13)  Helms  Amendment  No.  2258,  to  limit 
the  authority  to  reduce  U.S.  Government 
debt  to  certain  countries. 

(14)  Helms  Amendment  No.  2259.  to  provide 
conditions  for  renewing  nondiscriminatory 
(most-favored-natlon)  treatment  for  the  Peo- 
ple's Republic  of  China. 

(15)  Helms  Amendment  No.  2260.  to  estab- 
lish an  Amba.s.sadorlal  rank  for  the  head  of 
the  United  States  delegation  to  the  Con- 
ference on  Security  and  Cooperation  In  Eu- 
rope. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Vermont  [Mr. 
Lkahv]  is  recognized. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  to  be  able  to  yield 
10  minutes  to  the  distinguished  Sen- 
ator from  Pennsylvania,  with  the  floor 
then  reverting  to  me. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Pennsylvania  is 
recognized  for  10  minutes. 

Mr.  SPECTER.  Mr.  President.  I 
thank  my  colleague  from  Vermont. 

Mr.  President.  I  had  come  to  the 
floor  at  10  oclock  in  hopes  that  I 
might  be  able  to  offer  an  amendment 
which  I  have  pending  on  the  foreign  op- 
erations bill,  which  has  been  accepted 
by  the  managers,  and  in  the  absence  of 
formally  starting  on  the  bill  or  absence 
of  one  of  the  managers.  I  thank  my  col- 
league from  Vermont  for  the  time  to 
speak  on  the  amendment,  perhaps 
there  will  be  a  procedural  posture  to  be 
accepted  before  the  10  minutes  have  ex- 
pired. 

This  amendment.  Mr.  President, 
would  condition  appropriations  from 
the  United  States  to  the  PLO  on  their 
strict  compliance  with  their  commit- 
ments in  the  Israel  PLO  peace  accords. 

We  have  found  that  since  the  historic 
events  of  September  13  of  last  year 
when  President  Clinton  brought  to- 
gether the  Prime  Minister  of  Israel 
Yitzhak  Rabin,  and  PLO  Chairman 
Yasser  Arafat,  the  progress  has  pro- 
ceeded and  the  agreement  entered  into. 
But  there  have  been  many  violations  of 
the  agreement  by  acts  of  terrorism  by 
the  PLO. 

Speaking  very  candidly.  Mr.  Presi- 
dent, it  was  a  difficult  moment  for  me 


personally  to  be  at  the  White  House 
last  September  13.  to  see  Yasser  Arafat 
and  the  PLO  honored  in  the  Nations 
capital  in  light  of  what  they  have  done 
in  the  past.  The  record  is  plain  that  the 
murder  of  the  United  States  Charge, 
the  second  in  command  in  the  Sudan  in 
1974.  directly  implicated  Yasser  Arafat 
as  well  as  the  PI^O:  the  murder  of  Mr. 
Klinghoffer  on  the  Achille  Lauro  in- 
volved the  PLO  and  Arafat,  as  have 
many,  many  other  acts  of  treachery 
and  terrorism.  So  it  was  a  difficult  mo- 
ment to  see  Arafat  honored  at  the 
White  House. 

But  when  the  State  of  Israel,  which 
had  been  the  principle  victim  of  PLO 
terrorism,  agreed  to  that  arrangement 
it  seemed  to  me  that  the  United  States 
ought  to  be  supportive,  and  I  com- 
pliment President  Clinton  for  what  he 
has  done  in  that  historic  setting.  But 
since  the  accords  have  been  entered 
into  there  have  been  repeated  acts  of 
PLO  terrorism.  They  have  been  docu- 
mented, and  a  good  bit  of  the  docu- 
mentation has  come  from  the  Zionist 
Organization  of  America  and  the  initia- 
tive of  Mr.  Morton  Klein  and  Mrs. 
Sandy  Stein. 

It  is  vital  that  If  the  United  States  is 
to  advance  the  substantial  funding 
which  we  have  appropriated,  that  there 
be  compliance.  This  amendment  which 
has  been  cosponsored  by  Senator  Shel- 
by. Senator  DAmato.  Senator  Craig. 
and  Senator  Graham,  would  remove 
the  authority  of  the  President  to  ad- 
vance the  funds  on  certification  of  na- 
tional security.  That  is.  the  President 
would  not  have  the  power  to  excuse 
what  the  PLO  has  done  and  allow  the 
funds  to  be  advanced  without  full  com- 
pliance. 

The  second  provision  would  recite 
the  expectation  of  the  Congress  that 
the  PLO  will  remove  all  of  the  provi- 
sions in  its  national  covenant  which 
state  its  intention  to  eliminate  Israel. 

In  an  original  form,  we  had  thought 
and  drafted  and  proposed  that  the  char- 
ter of  the  PLO  be  amended  in  advance 
of  any  moneys  being  given  by  the  Unit- 
ed States  to  the  PLO.  On  reconsider- 
ation, we  have  noted  that  after  this 
amendment  was  announced,  there  have 
been  statements  from  the  PLO  that 
they  do  intend  to  amend  their  charter. 
So  that  in  order  to  avoid  a  controversy 
and  to  proceed  at  this  time  with  a 
clear-cut  statement  of  congressional 
intent,  this  amendment  just  goes  so  far 
as  to  say  that  it  is  our  expectation  that 
the  covenants  of  the  FLO  charter  will 
be  amended. 

If  that  is  not  done,  let  there  be  no 
mistake  that  we  will  be  back  on  the 
next  foreign  aid  bill  with  the  manda- 
tory requirement  that  the  PLO  cov- 
enant be  amended  if  any  funds  are  to 
be  advanced. 

There  are  a  number  of  provisions  of 
the  PLO  covenant  which  bear  on  this 
question. 


For  example,  article  15  of  the  Pal- 
estinian National  Covenant  from  1968 
recites: 

The  liberation  of  Palestine,  from  an  Arab 
viewpoint.  Is  a  national  duty  to  repulse  the 
Zionist  Imperialist  Invasion  from  the  great 
Arab  homeland  and  to  purge  the  Zionist 
presence  from  Palestine. 

Obviously,  that  is  a  direct  variance 
with  the  Israeli-Arab  peace  accord  and 
that  ought  to  be  stricken. 

Article  19  provides,  in  part: 

The  partitioning  of  Palestine  in  1947  and 
the  establishment  of  Israel  Is  fundamentally 
null  and  void. 

That,  obviously,  must  be  stricken. 

Article  20  contains  the  provision: 

The  Balfour  Declaration,  the  Mandate  Doc- 
ument, and  what  has  been  based  upon  them 
are  considered  null  and  void.  The  claim  of  a 
historical  or  spiritual  tie  between  Jews  and 
Palestine  does  not  Ully  with  the  historical 
realities  nor  the  constituents  of  statehood  in 
their  true  sense. 

And  that  ought  to  be  stricken. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  this  Palestin- 
ian National  Covenant  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks, along  with  an  article  from  the 
New  York  Times  on  this  subject. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

[See  exhibit  1.] 

Mr.  SPECTER.  Mr.  President,  there 
has  been  established  in  both  the  Senate 
and  the  House  of  Representatives  mon- 
itoring groups.  In  the  Senate,  we  have 
a  group  of  some  15  Senators,  virtually 
equally  divided  among  Democrats  and 
Republicans.  It  is  our  intent  to  keep  a 
very  close  eye  on  what  occurs  with  re- 
spect to  PLO  compliance  with  their 
commitments.  If  the  terrorism  is  not 
absolutely  ended,  then  there  is  no  rea- 
son whatsoever  for  the  United  States 
to  be  advancing  funds  to  the  PLO.  That 
is  a  very,  very  reasonable  request. 
Exhibit  l 

THE  Palestinia.\  National  covenant.  1968 

This  Covenant  will  be  called  -The  Pal- 
estinian National  Covenant"  (Al-Mihaq  Al- 
Watani  Al-Fllastini). 

ARTICLE  1 

Palestine  Is  the  homeland  of  the  Palestin- 
ian Arab  people  and  an  Integral  part  of  the 
great  Arab  homeland,  and  the  people  of  Pal- 
estine Is  a  part  of  the  Arab  Nation. 

ARTICLE  2 

Palestine  with  Its  boundaries  that  existed 
at  the  time  of  the  British  Mandate  Is  an  in- 
tegral regional  unit. 

ARTICLE  3 

The  Palestinian  Arab  people  possess  the 
legal  right  to  Its  homeland,  and  when  the 
liberation  of  Its  homeland  Is  completed  it 
will  exercise  self-determination  solely  ac- 
cording to  its  own  will  and  choice. 

ARTICLE  4 

The  Palestinian  personality  is  an  Innate, 
persistent  characteristic  that  does  not  dis- 
appear, and  It  Is  transferred  from  fathers  to 
sons.  The  Zionist  occupation,  and  the  disper- 
sal of  the  Palestinian  Arab  people  as  result 
of  the  disasters  which  came  over  It,  do  not 
deprive  It  of  Its  Palestinian  personality  and 
affiliation  and  do  not  nullify  them. 


ARTICLE  S 

The  Palestinians  are  the  Arab  citizens  who 
were  living  permanently  in  Palestine  until 
1947,  whether  they  were  expelled  from  there 
or  remained.  Whoever  Is  born  to  a  Palestin- 
ian Arab  father  after  this  date,  within  Pal- 
estine or  outside  it,  is  a  Palestinian. 

ARTICLE  6 

Jews  who  were  living  permanently  In  Pal- 
estine until  the  beginning  of  the  Zionist  In- 
vasion will  be  considered  Palestinians. 

ARTICLE  7 

The  Palestinian  affiliation  and  the  mate- 
rial, spiritual  and  historical  tie  with  Pal- 
estine are  permanent  realities.  The  upbring- 
ing of  the  Palestinian  individual  In  an  Arab 
and  revolutionary  fashion,  the  undertaking 
of  all  means  of  forging  consciousness  and 
training  the  Palestinian,  in  order  to  ac- 
quaint him  profoundly  with  his  homeland, 
spiritually  and  materially,  and  preparing 
him  for  the  conflict  and  the  armed  struggle, 
as  well  as  for  the  sacrifice  of  his  property 
and  his  life  to  restore  his  homeland,  until 
the  liberation— all  this  is  a  national  duty. 

ARTICLE  8 

The  phase  in  which  the  people  of  Palestine 
is  living  is  that  of  the  national  (Watani) 
struggle  for  the  liberation  of  Palestine. 
Therefore,  the  contradictions  among  the  Pal- 
estinian national  forces  are  of  a  secondary 
order  which,  must  be  suspended  in  the  inter- 
est of  the  fundamental  contradiction  be- 
tween Zionism  and  colonialism  on  the  one 
side  and  the  Palestinian  Arab  people  on  the 
other.  On  this  basis,  the  Palestinian  masses, 
whether  In  the  homeland  or  in  places  of  exile 
(Mahajir).  organizations  and  individuals, 
comprise  one  national  front  which  acts  to  re- 
store Palestine  and  liberate  it  through 
armed  struggle. 

ARTICLE  9 

Armed  struggle  is  the  only  way  to  liberate 
Palestine  and  is  therefore  a  strategy  and  not 
tactics.  The  Palestinian  Arab  people  affirms 
its  absolute  resolution  and  abiding  deter- 
mination to  pursue  the  armed  struggle  and 
to  march  forward  toward  the  armed  popular 
revolution,  to  liberate  its  homeland  and  re- 
turn to  it,  [to  maintain]  its  right  to  a  natu- 
ral life  in  it.  and  to  exercise  Its  right  of  self- 
determination  in  It  and  sovereignty  over  It. 

ARTICLE  10 

Fedayeen  action  forms  the  nucleus  of  the 
popular  Palestinian  war  of  liberation.  This 
demands  its  promotion,  extension  and  pro- 
tection, and  the  mobilization  of  all  the  mass 
and  scientific  capacities  of  the  Palestinians, 
their  organization  and  involvement  In  the 
armed  Palestinian  revolution,  and  cohesion 
in  the  national  (Watani)  struggle  among  the 
various  groups  of  the  people  of  Palestine, 
and  between  them  and  the  Arab  masses,  to 
guarantee  the  continuation  of  the  revolu- 
tion, its  advancement  and  victory. 

ARTICLE  II 

The  Palestinians  will  have  three  mottoes: 
National  (Wataniyya)  unity.  national 
(Qawmlyya)  mobilization  and  liberation. 

ARTICLE  12 

The  Palestinian  Arab  people  believes  in 
Arab  unity.  In  order  to  fulfill  its  role  in  real- 
izing this.  It  must  preserve,  In  this  phase  of 
its  national  (Watani)  struggle,  its  Palestin- 
ian personality  and  the  constituents  thereof 
Increase  consciousness  of  its  existence  and 
resist  any  plan  that  tends  to  disintegrate  or 
weaken  it. 

ARTICLE  13 

Arab  unity  and  the  liberation  of  Palestine 
are    two    complementary    aims.    Each    one 


paves  the  way  for  realization  of  the  other. 
Arab  unity  leads  to  the  liberation  of  Pal- 
estine, and  the  liberation  leads  to  Arab 
unity.  Working  for  both  goes  hand  In  hand. 

ARTICLE  M 

The  destiny  of  the  Arab  nation.  Indeed  the 
very  Arab  existence,  depends  upon  the  des- 
tiny of  the  Palestine  Issue.  The  endeavor  and 
effort  of  the  Arab  nation  to  liberate  Pal- 
estine follows  from  this  connection.  The  peo- 
ple of  Palestine  assumes  Its  vanguard  role  in 
realizing  this  sacred  national  (Qawmi)  aim. 

ARTICLE  15 

The  liberation  of  Palestine,  from  an  Arab 
viewpoint,  is  a  national  (Qawmi)  duty  to  re- 
pulse the  Zionist.  Imperialist  invasion  from 
the  great  Arab  homeland  and  to  purge  the 
Zionist  presence  from  Palestine.  Its  full  re- 
sponsibilities fall  upon  the  Arab  nation,  peo- 
ples and  governments,  with  the  Palestinian 
Arab  people  at  their  head. 

For  this  purpose,  the  Arab  nation  must 
mobilize  Its  military,  human,  material  and 
spiritual  capabilities  to  participate  actively 
with  the  people  of  Palestine.  They  must,  es- 
pecially in  the  present  stage  of  armed  Pal- 
estinian revolution,  grant  and  offer  the  peo- 
ple of  Palestine  all  possible  help  and  every 
material  and  human  support,  and  afford  it 
every  sure  means  and  opportunity  enabling 
it  to  continue  to  assume  its  vanguard  role  in 
pursuing  its  armed  revolution  until  the  lib- 
eration of  its  homeland. 

ARTICLE  16 

The  liberation  of  Palestine,  from  a  spir- 
itual viewpoint,  will  prepare  an  atmosphere 
of  tranquility  and  peace  for  the  Holy  Land, 
in  the  shade  of  which  all  the  holy  places  will 
be  safeguarded,  and  freedom  of  worship  and 
visitation  to  all  will  be  guaranteed,  without 
distinction  or  discrimination  of  race,  color, 
language  or  religion.  For  this  reason,  the 
people  of  Palestine  looks  to  the  support  of 
all  the  spiritual  forces  In  the  world. 

ARTICLE  n 
The  liberation  of  Palestine,  from  a  human 
viewpoint,  will  restore  to  the  Palestinian 
man  this  dignity,  glory  and  freedom.  For 
this,  the  Palestinian  Arab  people  looks  to 
the  support  of  those  in  the  world  who  be- 
lieves in  the  dignity  and  freedom  of  man. 

ARTICLE  18 

The  liberation  of  Palestine,  from  an  inter- 
national viewpoint.  Is  a  defensive  act  neces- 
sitated by  the  requirements  of  self-defense. 
For  this  reason,  the  people  of  Palestine,  de- 
siring to  befriend  all  peoples,  looks  to  the 
support  of  the  states  which  love  freedom, 
justice  and  peace  in  restoring  the  legal  situa- 
tion to  Palestine,  establishing  security  and 
peace  in  Its  territory,  and  enabling  Its  people 
to  exercise  national  (Wataniyya)  sovereignty 
and  national  (Qawmlyya)  freedom. 

ARTICLE  19 

The  partitioning  of  Palestine  In  1947  and 
the  establishment  of  Israel  is  fundamentally 
null  and  void,  whatever  time  has  elapsed,  be- 
cause it  was  contrary  to  the  wish  of  the  peo- 
ple of  Palestine  and  its  natural  right  to  its 
homeland,  and  contradicts  the  principles  em- 
bodied in  the  Charter  of  the  United  Nations, 
the  first  of  which  is  the  right  of  self-deter- 
mination. 

ARTICLE  20 

The  Balfour  Declaration,  the  Mandate  Doc- 
ument, and  what  has  been  based  upon  them 
are  considered  null  and  void.  The  claim  of  a 
historical  or  spiritual  tie  between  Jews  and 
Palestine  does  not  tally  with  historical  reali- 
ties nor  with  the  constituents  of  statehood 
In  their  true  sense.  Judaism,  In  its  character 
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as  a  religion  of  revelation.  Is  not  a  national- 
ity with  an  Independent  existence.  Likewise, 
the  Jews  are  not  one  people  with  an  Inde- 
pendent personality.  They  are  rather  citizens 
of  the  states  to  which  they  belong. 

ARTICLE  21 

The  Palestinian  Arab  people.  In  expressing 
itself  through  the  armed  Palestinian  revolu- 
tion, rejects  every  solution  that  Is  a  sub- 
stitute for  a  complete  liberation  of  Pal- 
estine, and  rejects  all  plans  that  aim  at  the 
settlement  of  the  Palestine  Issue  or  Its  Inter- 
nationalization. 

ARTICLE  22 

Zionism  Is  a  political  movement  organi- 
cally related  to  world  imperialism  and  hos- 
tile to  all  movements  of  liberation  and 
progress  In  the  world.  It  is  a  racist  and  fa- 
natical movement  in  Its  formation;  aggres- 
sive, expansionist  and  colonialist  in  Its  alms; 
and  Fascist  and  Nazi  In  its  means.  Israel  Is 
the  tool  of  the  Zionist  movement  and  a 
human  and  geographical  base  for  world  Im- 
perialism. It  is  a  concentration  and  Jumplng- 
off  point  for  imperialism  in  the  heart  of  the 
Arab  homeland,  to  strike  at  the  hopes  of  the 
Arab  nation  for  liberation,  unity  and 
progress. 

Israel  is  a  constant  threat  to  peace  In  the 
Middle  East  and  the  entire  world.  Since  the 
liberation  of  Palestine  will  liquidate  the  Zi- 
onist and  imperialist  presence  and  bring 
about  the  stabilization  of  peace  in  the  Mid- 
dle East,  the  people  of  Palestine  looks  to  the 
support  of  all  liberal  men  of  the  world  and 
all  the  forces  of  good  progress  and  peace;  and 
implores  all  of  them,  regardless  of  their  dif- 
ferent leanings  and  orientations,  to  offer  all 
help  and  support  to  the  people  of  Palestine 
In  its  Just  and  legal  struggle  to  liberate  its 
homeland. 

ARTICLE  23 

The  demands  of  security  and  peace  and  the 
requirements  of  truth  and  Justice  oblige  all 
states  that  preserve  friendly  relations  among 
peoples  and  maintain  the  loyalty  of  citizens 
to  their  homelands  to  consider  Zionism  an  il- 
legitimate movement  and  to  prohibit  its  ex- 
istence and  activity. 

ARTICLE  24 

The  Palestinian  Arab  people  believes  in 
the  principles  of  Justice,  freedom,  sov- 
ereignty, self-determination,  human  dignity 
and  the  right  of  peoples  to  exercise  them. 

ARTICLE  25 

To  realize  the  aims  of  this  Covenant  and 
its  principles  the  Palestine  Liberation  Orga- 
nization will  undertake  its  full  role  In  liber- 
ating Palestine. 

ARTICLE  26 

The  Palestine  Liberation  Organization, 
which  represents  the  forces  of  the  Palestin- 
ian revolution,  is  responsible  for  the  move- 
ment of  the  Palestinian  Arab  people  In  Its 
struggle  to  restore  Its  homeland,  liberate  It. 
return  to  it  and  exercise  the  right  of  self-de- 
termination in  it.  This  responsibility  ex- 
tends to  all  military,  political  and  financial 
matters,  and  all  else  that  the  Palestine  issue 
requires  In  the  Arab  and  International 
spheres. 

ARTICLE  27 

The  Palestine  Liberation  Organization  will 
cooperate  with  all  Arab  states,  each  accord- 
ing to  its  capacities,  and  will  maintain  neu- 
trality In  their  mutual  relations  in  the  light 
of.  and  on  the  basis  of.  the  requirements  of 
the  battle  of  liberation,  and  will  not  inter- 
fere In  the  Internal  affairs  of  any  Arab  state. 

ARTICLE  28 

The  Palestinian  Arab  people  insists  upon 
the  originality  and  independence  of  its  na- 


tional (WaUniyya)  revolution  and  rejects 
every  manner  of  Interference,  guardianship 
and  subordination. 

ARTICLE  29 
The  Palestinian  Arab  people  possesses  the 
prior  and  original  right  in  liberating  and  re- 
storing its  homeland  and  will  define  its  posi- 
tion with  reference  to  all  states  and  powers 
on  the  basis  of  their  positions  with  reference 
to  the  issue  [of  Palestine)  and  the  extent  of 
their  support  for  [the  Palestinian  Arab  peo- 
ple] in  Its  revolution  to  realize  Its  aims. 

ARTICLE  30 

The  fighters  and  bearers  of  arms  In  the 
battle  of  liberation  are  the  nucleus  of  the 
Popular  Army,  which  will  be  the  protecting 
arm  of  the  Palestinian  Arab  people. 

ARTICLE  31 

This  organization  shall  have  a  flag,  oath 
and  anthem,  all  of  which  will  be  determined 
in  accordance  with  a  special  system. 

ARTICLE  32 
To  this  Covenant  is  attached  a  law  known 
as  the  Fundamental  Law  of  the  Palestine 
Liberation  Organization,  in  which  is  deter- 
mined the  manner  of  the  organization's  for- 
mation. Its  committees,  institutions,  the 
special  functions  of  every  one  of  them  and 
all  the  requisite  duties  associated  with  them 
In  accordance  with  the  Covenant. 

ARTICLE  33 

This  Covenant  cannot  be  amended  except 
by  a  two-thirds  majority  of  all  the  members 
of  the  National  Council  of  the  Palestine  Lib- 
eration Organization  in  a  special  session 
called  for  this  purpose. 

[From  The  New  York  Times.  July  8.  1994] 

ARAFAT  Promising  To  Repeal  Call  for 

Israel's  Destruction 

(By  Marllse  Simons) 

Paris.  July  7.— Yasir  Arafat  pledged  today 
to  convene  the  Palestinian  parllament-ln- 
exile  to  eliminate  sections  of  the  Palestinian 
charter  that  call  for  the  destruction  of  Is- 
rael. 

Mr.  Arafat  said  in  a  communique  Issued 
here  that  the  meeting  would  be  held  "in  the 
very  near  future"  In  Gaza,  lending  weight  to 
the  predictions  that  Gaza  will  be  his  base. 

He  told  reporters  that  the  meeting  of  the 
Palestine  National  Council,  as  the  par- 
liament is  known,  would  take  place  'In  a 
matter  of  months." 

His  pledge  addressed  a  fundamental  point 
that  many  Israelis  have  been  doubting, 
namely  that  the  Palestine  Liberation  Orga- 
nization Intends  to  repeal  its  call  for  the  de- 
struction of  Israel,  as  promised  last  Septem- 
ber in  a  letter  from  Mr.  Arafat,  the  chairman 
of  the  P.L.O..  to  Prime  Minister  Yitzhak 
Rabin  of  Israel. 

Mr.  Arafat's  failure  to  carry  out  that 
promise  until  now  has  become  a  weapon  of 
the  Israeli  rightist  opposition.  It  has  argued 
that  the  P.L.O.  has  no  intention  of  changing 
its  constitution  and  that  the  Israeli  Govern- 
ment Is  foolish  at  best  and  treasonous  at 
worst  to  make  accords  with  an  organization 
that  will  not  make  good  on  such  a  basic  com- 
mitment. 

NEW  meetings  on  MONDAY 

Mr.  Arafat  and  Mr.  Rabin,  who  met  in 
Paris,  also  agreed  to  begin  a  new  and  critical 
phase  of  the  Middle  East  peace  effort,  with 
the  first  meetings  starting  In  Cairo  on  Mon- 
day. 

Joint  working  groups  are  to  discuss  unfin- 
ished business  related  to  the  transfer  of 
power  to  Palestinians  In  the  Gaza  Strip  and 
Jericho,  a  town  In  the  West  Bank,  and  how 


to  go  about  expanding  Palestinian  adminis- 
tration In  towns  in  other  parts  of  the  West 
Bank. 

The  two  sides  also  said  they  would  orga- 
nize a  conference  with  Egypt  and  Jordan  on 
the  future  of  Palestinian  refugees.  The 
P.L.O.  has  demanded  the  right  to  return  for 
some  800.000  people,  while  Israel  has  said 
that  up  to  250.000  would  be  affected  by  an 
agreement  on  people  displaced  since  the  1967 
war. 

Israeli  and  Palestinian  leaders  met  twice 
during  their  24-hour  visit  to  Paris,  to  which 
they  came  to  receive  a  Unesco  peace  prize. 
After  their  first  meeting  on  Wednesday 
morning,  they  reconvened  again  Just  before 
midnight  and  broke  up  at  almost  2  a.m. 
today. 

AN  ACHIEVEMENT 

"This  is  a  new  commitment  to  negotiate 
and  a  plan  how  to  do  it."  said  a  senior  Israeli 
official.  'We  all  see  this  as  an  achievement. 
The  mood  was  very  cooperative  and  business- 
like. " 

Mr.  Arafat,  before  leaving  for  Tunis  this 
afternoon,  described  the  talks  as  "very  posi- 
tive. " 

Among  the  difficult  points,  a  Palestinian 
delegate  said,  was  his  delegation's  demand  to 
include  in  the  communique  a  reference  to 
the  organization  of  the  first  Palestinian 
elections.  Israel  refused,  he  said. 

The  delegate  said  that  on  elections,  the 
two  sides  had  In  fact  reversed  positions:  at 
first.  Israel  pressed  for  early  elections,  but 
now,  the  Palestinians  were  more  eager  to  see 
the  endorsement  of  Mr.  Arafat  and  the 
P.L.O.  as  the  legitimate  authority.  Accord- 
ing to  an  Israeli  official,  the  Government  is 
not  pressing  for  early  elections  because  these 
will  raise  difficult  questions  about  power  and 
Jurisdiction.  While  the  September  peace  ac- 
cord establishes  the  right  of  the  Palestinian 
residents  of  Jerusalem  to  vote,  the  P.L.O. 
also  wants  such  residents  to  be  eligible  for 
office. 

NOT  ACCEPTABLE  TO  ISRAEL 

But  in  Israel's  eyes,  this  is  unacceptable. 
Enabling  such  residents  to  run  for  Palestin- 
ian office,  so  the  Israeli  argument  goes, 
would  mean  Inserting  Jerusalem  into  the 
process  of  self-rule  and  recognizing  part  of 
Jerusalem  as  occupied  territory. 

Today's  communique  also  said  talks  would 
be  held  on  the  release  of  more  Palestinian 
prisoners  held  in  Israeli  Jails.  Palestinian  of- 
ficials here  said  that  the  freeing  of  more 
than  6,000  Palestinians  In  Israeli  Jails  was  in- 
dispensable. 

The  Israeli  delegation  said  it  would  seri- 
ously consider  the  request  to  release  impris- 
oned women. 

Mr.  Arafat  also  asked  for  the  release  of 
Sheik  Ahmed  Yassin,  the  founder  of  the  mili- 
tant Islamic  movement  Hamas.  Today.  Mr. 
Rabin  said  for  the  first  time  that  he  would 
consider  the  request  to  free  Mr.  Yassin,  58 
years  old.  If  he  would  leave  the  region  for  10 
years  and  tell  others  to  refrain  from  terror 
and  violence.  The  Hamas  leader  Is  serving  a 
life  sentence  for  ordering  the  murder  of  four 
alleged  Palestinian  informants. 

Mr.  SPECTER.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  just  2  seconds  over  3  minutes. 

Mr.  SPECTER.  I  thank  the  Chair. 

AMENDMENT  NO.  2245 

Mr.  SPECTER.  Mr.  President,  in  my 
remaining  time.  I  support  the  amend- 
ment by  Senator  Dole  which  would  es- 
tablish a  congressional  commission  for 


the  purpose  of  assessing  the  humani- 
tarian, political,  and  diplomatic  condi- 
tions in  Haiti  and  reporting  to  the  Con- 
gress on  the  appropriate  policy  options 
available  to  the  United  States  with  re- 
spect to  Haiti,  which  report  should  be 
filed  within  45  days  of  enactment. 

Many  Senators,  including  this  Sen- 
ator, have  expressed  concern  on  the 
floor  about  the  potential  of  an  invasion 
of  Haiti  by  the  United  States.  There 
has  been  a  sense-of-the-Senate  resolu- 
tion passed  saying  that  we  do  not  be- 
lieve there  ought  to  be  an  invasion  of 
Haiti. 

There  is  no  doubt  that  a  military  in- 
vasion would  not  be  a  very  complicated, 
matter  and  it  is  a  war  which  could  be 
won  perhaps  in  a  matter  of  hours.  But 
what  would  happen  after  the  military 
victory  is  very,  very  problematical  and 
very  uncertain. 

The  amendment  by  the  distinguished 
Republican  leader  would  establish  the 
congressional  commission  to  Inves- 
tigate the  policy  options.  It  is  my  view 
that  the  Organization  of  American 
States  ought  to  have  a  large  role  in  as- 
sessing what  should  be  done  in  Haiti, 
and  that  if  military  action  is  to  be  un- 
dertaken, it  ought  to  be  joint  action  by 
the  Organization  of  American  States. 

The  saber  rattling  which  the  Presi- 
dent has  engaged  in  in  Haiti,  as  well  as 
in  Bosnia,  has  undermined  very  materi- 
ally the  credibility  of  the  United 
States,  and  it  is  at  a  very  important 
time  when  we  face  a  real  crisis  in 
North  Korea  where  there  are  vital 
United  States  interests  at  stake. 

With  the  sense  of  the  Senate  having 
been  expressed  against  an  invasion  of 
Haiti,  the  establishment  of  this  com- 
mission would  again  put  the  President 
squarely  on  notice — no  invasion  of 
Haiti.  And  the  45-day  time  limit  would 
permit  a  report  back  with  an  assess- 
ment of  policy  options  by  the  Congress. 

If  President  Clinton  wants  to  have 
the  military  option,  then  he  ought  to 
come  to  the  Congress  and  ask  for  our 
authorization  just  as  it  was  done  on 
the  authorization  for  the  use  of  force  in 
Iraq.  The  Constitution  of  the  United 
States  gives  to  only  the  Congress  the 
authority  to  declare  war.  And  while 
the  President  does  have  prerogatives 
under  his  power  as  Commander  in  Chief 
to  act  in  an  emergency  and  in  the  con- 
text of  the  Haiti  situation,  if  he  wants 
to  exercise  the  option  or  have  the  op- 
tion for  military  force,  he  ought  to 
come  to  the  Congress,  there  ought  to 
be  a  full-fledged  debate,  and  that  au- 
thorization ought  to  be  given  only  by 
ths  Oon£rr6ss 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  SPECTER.  I  thank  the  Chair  and 
I  yield  the  floor 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  'Vermont  [Mr.  Leahy)  is  rec- 
ognized. 

Mr.  LEAHY.  Mr.  President,  unlike 
the  Senator  from  Pennsylvania.  I  take 
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an  entirely  different  view  on  the  Dole 
amendment  establishing  a  commission 
on  Haiti  policy. 

Incidentally,  I  should  note  on  the 
amendment  of  the  Senator  from  Penn- 
sylvania regarding  the  PLO.  I  am  per- 
fectly willing  to  accept  that.  Once  the 
Republican  floor  manager  is  on  the 
floor,  I  will,  if  I  am  not  too  close  to  the 
time  of  the  next  vote,  propound  a 
unanimous  consent  agreement  that  we 
be  able  to  set  aside  the  pending  amend- 
ment temporarily  so  that  we  can  adopt 
the  amendment  of  the  Senator  from 
Pennsylvania.  And  I  will  do  that  as 
soon  as  the  Republican  floor  manager 
or  his  designee  is  on  the  floor. 

Mr.  SPECTER.  Mr.  President.  I 
thank  my  colleague  from  Vermont  for 
accepting  the  amendment.  It  is  my  un- 
derstanding that  it  has  been  cleared 
with  Senator  McConnell. 

I  ask.  at  the  time  it  be  accepted,  that 
my  formal  floor  statement.  Senator 
Shelby's  formal  floor  statement,  and 
the  remarks  I  just  made  appear  in  con- 
text in  the  Congressional  Record  con- 
tinuously with  the  events  which  Sen- 
ator Leahy  has  described. 

The  PRESIDING  OFFICER.  You  are 
asking  that  that  be  included  in  the 
Record  now? 

Mr.  SPECTER.  I  ask  it  be  included  at 
the  point  in  the  Record  where  Senator 
LEAHY  and  Senator  McConnell  urge 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  let  me 
talk  about  the  Dole  amendment  on 
Haiti. 

This  is  an  amendment,  as  we  knew, 
to  establish  a  congressional  commis- 
sion on  Haiti  policy. 

This  assumes  that  the  relevant  com- 
mittees, key  Members  of  the  House  and 
Senate  in  both  parties,  are  not  now  dis- 
cussing Haiti  policy.  The  fact  is  that 
we  are.  The  various  chairmen  of  the  ap- 
propriate committees,  the  ranking 
members  as  well  as  other  key  and 
knowledgeable  Members  of  Congress — 
again,  from  both  parties— have  had 
lengthy  discussion  of  Haiti  policy. 
There  is  absolutely  no  need  for  a  com- 
mission at  this  time.  In  fact,  it  would 
do  direct  harm  to  U.S.  national  inter- 
ests. 

All  one  has  to  do  is  look  at  the  cal- 
endar. This  calls  for  a  commission, 
once  having  been  set  up.  to  report  back 
in  45  days.  It  would  not  go  into  place 
until  after  this  bill  is  passed  and  signed 
into  law.  That  means  passed  by  this 
body,  gone  through  conference,  then 
passed  by  both  bodies,  and  then  signed 
into  law.  As  a  practical  matter,  we  are 
talking  about  a  report  back  to  Con- 
gress sometime  after  the  Congress  has 
recessed  for  the  fall  elections. 

It  is  no  wonder  that  one  of  the  big- 
gest supporters,  according  to  the  news 
today,  is  General  Cedras  of  Haiti.  He 
supports  this  amendment.  Frankly.  I 
support  President  Clinton  on  this  mat- 
ter. 


I  understand  the  concerns  being  ex- 
pressed. But  we  have  on  the  one  side 
General  Cedras.  who  thinks  this  is  a 
great  idea,  and  we  have  President  Clin- 
ton and  the  administration,  who  think 
it  is  a  bad  idea.  I  side  with  President 
Clinton  and  the  administration.  It  is  a 
bad  idea. 

No  mistake  should  be  made.  The  dis- 
tinguished Republican  leader  is  right 
in  saying  the  Haiti  situation  is  critical, 
just  as  so  many  other  Senators  on  this 
side,  including  the  distinguished  Demo- 
cratic leader.  Senator  MrrcHELL,  are 
right  in  saying  the  Haiti  situation  is 
critiicd.1 

Mr.  SPECTER.  Will  my  colleague 
yield  for  a  question? 

Mr.  LEAHY.  Without  losing  my  right 
to  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  I  thank  the  distin- 
guished chairman. 

The  question  which  I  have  turns  on 
the  authority  of  the  Congress  con- 
trasted with  the  authority  of  the  Presi- 
dent. We  have  had  extensive  debate  on 
the  Senate  floor  about  the  military  op- 
tion. The  Senator  from  New  Hampshire 
[Mr.  Gregg]  offered  an  amendment  sev- 
eral weeks  ago  to  limit  the  use  of  funds 
to  foreclose  the  military  option.  That 
amendment  had  certain  exceptions 
where  the  President  could  act  in  case 
of  an  emergency. 

I  have  a  question  for  my  colleague 
from  Vermont.  We  have  debated  these 
issues  formally  and  informal I5'  during 
the  14  years  that  I  have  been  in  the 
Senate.  We  used  to  debate  other  issues 
when  we  were  district  attorneys  in  the 
good  old  days,  or  in  the  bad  old  days.  It 
seems  to  me  when  there  is  a  real  na- 
tional issue  on  what  we  ought  to  do  in 
Haiti  and  the  President  has  reserved 
the  military  option  and  there  is  no 
emergency,  as  we  have  had  an  oppor- 
tunity to  debate  it,  that  we  really 
ought  to  confront  the  issue  head  on  in 
the  Congress  and  ought  to  come  to  a 
conclusion  as  to  whether  Congress  au- 
thorizes the  use  of  military  force  in 
Haiti?  And.  if  so.  under  what  cir- 
cumstances? 

The  question  I  have  for  my  colleague. 
Senator  Leahy,  is  why  should  we  not 
do  that  instead  of  leaving  the  matter 
up  in  the  air? 

Mr.  LEAHY.  Mr.  President.  I  would 
respond  to  this.  That  is  not.  though, 
the  Dole-Warner  amendment.  This  es- 
tablishes a  commission  that  will  report 
back  sometime  after  the  Congress  has 
gone  out  of  session  for  the  year.  We 
could  then  have  a  debate  on  it.  maybe 
in  February  or  March  of  next  year.  I 
cannot  conceive,  during  the  years  of 
the  Bush  administration  or  Reagan  ad- 
ministration, any  of  the  cosponsors  of 
this  amendment  standing  for  one  sec- 
ond— for  one  second — for  such  an 
amendment  if  it  was  going  to  tie  up. 
literally  into  months  and  months  and 
months,  the  hands  of  the  Republican 
President.  That  is  the  issue. 
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Should  there  be  consultation?  Should 
there  be  discussion  of  our  Haiti  policy? 
I  have  no  problem  with  that  at  all.  But 
to  put  in  an  amendment  that  basically 
says  we  are  going  to  have  a  debate  on 
this  thing  sometime  in  January  or  Feb- 
ruary, and  then  decide  what  will  hap- 
pen—I cannot  imagine  any  President 
standing  for  that.  We  have  had  a  num- 
ber of  instances  where  Presidents  have 
taken  actions  and  had  the  debate  after. 
In  what  was  probably  one  of  the  better 
debates— on  the  Persian  Gulf— we  de- 
bated a  specific  resolution  then  and 
there  on  it.  That  is  a  different  thing 
than  this.  We  did  not  debate  a  resolu- 
tion which  says  we  will  determine  the 
answer  to  this  question  several  months 
from  now. 

Mr.      McCONNELL      addressed      the 

Chair. 

Mr.  LEAHY.  Mr.  President,  I  do  not 
want  to  be  discourteous  to  my  col- 
leagues but  I  know  the  Senator  from 
Pennsylvania  had  a  statement  to  make 
earlier.  The  Senator  from  Kansas  had  a 
statement  to  make  on  this.  I  would 
like  to  complete  my  statement. 

I  will  be  glad  to  yield  for  another 
question,  of  course  I  will,  but  then  I  am 
going  to  have  to  make  my  statement 
and  then  I  will  be  glad  to  yield  to  all 
the  questions  they  would  like. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  just 
one  quick  question  to  my  friend  from 
Vermont.  If  this  amendment  were  not 
crafted  this  way  but  crafted  in  a  way 
similar  to  the  Persian  Gulf— because 
really  that  Is  the  analogy  here,  where 
you  have  a  long  lead  time.  It  is  not  an 
emergency,  but  a  long  lead  time  where 
there  is.  in  essence,  a  national  debate 
going  on  about  whether  or  not  we 
should  use  force  in  Haiti.  If  the  amend- 
ment were  crafted  in  a  different  man- 
ner and  it  was  simply  related  to  the 
question  of  Presidential  consultation 
and  ultimately  approval  from  the  Con- 
gress, would  my  friend  from  Vermont 
support  that? 

Mr.  LEAHY.  Mr.  President,  92  of  us 
voted  for  one  a  couple  of  weeks  ago. 
Actually.  I  believe  it  was  on  this  same 
bill.  And  we  voted 

Mr.  McCONNELL.  Then  I  assume  my 
friend  would  be  unhappy  if  the  Presi- 
dent were  to  invade  Haiti  when  we 
were  out  of  town? 

Mr.  LEAHY.  If  the  Senator  from  Ken- 
tucky wants  to  see  the  Senate  debate  a 
freestanding  resolution  saying  whether 
the  Congress  would  support  Presi- 
dential discretion  in  the  use  of  force  in 
Haiti  or  would  absolutely  deny  any 
ability,  under  any  circumstances,  of 
the  President  to  utilize  force  in  Haiti— 
if  he  wants  a  freestanding  resolution 
on  that.  I  am  perfectly  willing  to  have 
that  and  vote  on  it.  Or  even  some  of 
the  varying  degrees  of  that,  which  is 
basically  what  we  did  on  the  Persian 
Gulf.  I  have  no  problem  with  a  debate 
of  that  nature. 


But  we  have  debated  this  Issue  al- 
ready on  this  bill  2  weeks  ago.  The 
final  resolution  was  to  vote  down  the 
Gregg  amendment,  the  amendment  of 
the  Senator  from  New  Hampshire;  92 
Senators  voted  in  favor  of  a  Haiti  reso- 
lution. We  now  have  a  resolution  and 
the  fact  of  the  matter  is  we  have  a  res- 
olution that  is  supported  by  General 
Cedras.  according  to  this  mornings 
press:  opposed  by  President  Clinton— 
again,  according  to  todays  press. 
Frankly,  while  that  is  not  dispositive 
of  the  issue,  it  certainly  should  weigh 
on  the  minds  of  Senators  why  it  is  that 
General  Cedras.  a  man  who  is  holding 
this  country  under  a  military  dictator- 
ship, supports  this  resolution  and  why 
the  Commander  in  Chief  of  the  United 
States  opposes  It.  It  is  a  fairly  simple 
issue  to  me. 

Incidentally.  I  might  mention  to  my 
friend  from  Pennsylvania,  when  he 
talks  of  our  days  as  district  attorneys, 
that  is  the  last  time  either  one  of  us 
had  a  job  we  truly  enjoyed.  But  we  are 
good  friends,  and  of  course  I  yield  to 
another  question. 

Mr.  SPECTER.  Mr.  President.  I 
thank  my  colleague  from  Vermont.  I 
agree  with  much  of  what  he  has  said  as 
to  the  resolution  by  the  Republican 
leader.  I  do  not  know  that  it  would 
come  up  after  the  Congress  is  out  of 
session,  but  I  think  its  purpose  is  real- 
ly to  avoid  an  Invasion  while  Congress 
is  out  of  session.  I  appreciate  what  the 
distinguished  Senator  from  Vermont 
has  had  to  say,  that  he  would  welcome 
debate  on  a  freestanding  resolution  for 
the  use  of  force  in  Haiti. 

Mr.  LEAHY.  With  a  realistic  time, 
like  a  day  or  two  or  something  like 
this — but  something  realistic— and 
have  one  drafted  in  such  a  way  we 
knew  the  exact  parameters.  I  think 
that  is  an  appropriate  thing  for  Con- 
gress to  do.  I  would  have  no  problem 
with  that.  But  we  could  debate  Haiti 
forever  on  this  appropriations  bill  and 
the  end  result  can  be  we  have  no  appro- 
priations bill  on  issues  that  are  en- 
tirely different. 

I  think  this  issue  on  Haiti  is  a  sig- 
nificant enough  one.  If  we  are  going  to 
debate  it.  let  us  debate  just  that  with- 
out us  thinking  is  this  an  amendment 
that  should  work  or  should  not  work 
on  this  bill?  Is  it  going  to  end  up  mak- 
ing it  impossible  to  pass  this  bill  or  not 
pass  this  bill?  All  of  which  are  issues 
that  should  not  be  on  the  question  of 
Haiti. 

Mr.  SPECTER.  As  usual,  when  the 
distinguished  Senator  from  Vermont 
and  I  discuss  a  matter,  we  usually 
come  to  a  meeting  of  the  minds.  I 
think  we  are  very  close  on  this  one.  I 
would  not  want  to  hold  up  this  bill  on 
the  issue  of  a  Haiti  resolution. 

It  would  be  my  hope  that  the  Presi- 
dent would  come  to  the  Congress  and 
ask  for  authorization  to  use  force  in 
Haiti,  just  as  the  Congress  authorized 
the  use  of  force  in  Iraq,  so  that  there 


would  be  a  heads-up  debate  facing  the 
issue  squarely,  with  the  Congress  of 
the  United  States  deciding  whether 
there  would  be  force  used  in  Haiti, 
which  is  really  the  war  power  which  is 
reserved  solely  to  the  Congiess  on  our 
authority  to  declare  war. 

Then  we  would  have  a  determination 
as  to  whether  the  Congress  authorized 
the  use  of  force  and  authorized  a  war 
and  under  what  conditions.  I  hope  that 
if  the  President  wants  to  maintain  that 
military  option,  he  will  come  to  the 
Congress  and  ask  for  that  authority.  In 
the  absence  of  his  doing  so— and  I 
think  this  is  a  less  desirable  alter- 
native— for  someone  in  the  Congress  to 
structure  that  kind  of  a  resolution  and 
bring  it  to  a  head,  but  perhaps  that  is 
what  we  should  do  if  the  President  will 
not  take  the  initiative  and  ask  the 
Congress  for  that  authorization. 

Mr.  LEAHY.  Mr.  President.  I  want  to 
note  that  naturally  there  have  been  a 
number  of  times  since  both  the  Senator 
from  Pennsylvania  and  I  have  been 
serving  in  the  Senate  where  Presidents 
have  not  done  that. 

I  ask  unanimous  consent  that  a  list 
of  some  of  the  briefings,  including  the 
briefing  by  the  administration  of  the 
Republican  Policy  Committee  members 
in  the  House  involving  the  CIA.  DI,  and 
others,  be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Briefings  and  Hearings  on  Haiti 

28  June  1994.  Hearing  on  US  Policy  To- 
wards Haiti;  Gray.  Shattuck.  McKinley  tes- 
tify before  SFRC  SC  on  Western  Hemisphere 
Affairs. 

15  June  1994,  Hearing  on  Haitian  Asylum- 
seekers;  Ambassador  Brunson  McKinley  tes- 
tifies before  the  House  Judiciary  Sub- 
committee on  International  Law,  Immigra- 
tion, and  Refugees  on  legislation  on  Haiti  In- 
troduced bv  Meek  and  Dellums. 

8  June  1994,  Hearing  on  Haiti;  William 
Gray  IH;  before  HFAC. 

8  June  1994.  Hearing  on  Haiti.  CBI  Parity. 
Cuba.  Latin  America  Summit;  Senator  Bob 
Graham:  Briefer:  Alexander  Watson. 

1  June  1994.  Briefing  on  Haiti  Refugee 
Processing;  HFAC  Staff  with  RP  and  INS. 

25  May  1994.  Briefing  on  Haiti  Intelligence 
Community  Briefing  (closed)  HPSIC  Mem- 
bers and  Staff.  Briefers:  CIANIO  Lattrel. 
INR.  others. 

24  May  1994.  Briefing  on  Haiti  Pre-trlp  In- 
telligence Community  Briefing.  Rep.  Dixon 
and  HPSCI  staff.  Briefers:  CIA.  InR.  DIA. 
DEA,  NSA.  JCS  J-2. 

12  May  1994,  Briefing  on  Haiti  Refugee  Pol- 
icy. House  Judiciary  Subcmte  on  Immigra- 
tion; RP  Si  INS. 

3  May  1994,  Briefing  on  Haiti  Refugee  Is- 
sues: RFAC  Staff  with  RP,  ARA.  and  INS. 

3  May  1994,  Briefing  on  Haiti.  Senator  Dodd 
and  other  SFRC  Members.  Briefers:  Acting 
Secretary  Talbott  and  NSC  Sandy  Berger. 

8  March  1994.  Hearing  on  Haiti.  SFRC  Sub- 
committee on  Western  Hemisphere.  Witness: 
Ambassador  Pezzullo. 

9  November  1993.  Briefing  on  Haiti:  Hafac 
Western  Hemisphere  Members  Briefing; 
(Amb.  Pezzullo). 

3  November  1993,  Briefing  on  Haiti  (closed); 
HPSCI  Members  St  Staff.  Briefers:  State/CIAy 
DLADOD. 


27  October  1993.  Briefing  on  Haltl-Intel- 
Ugence;  House  Republican  Policy  Committee 
Members.  Briefers:  CIA.  DI. 

20  October  1993,  Briefing:  on  Recent  Events 
In  Haiti:  House  Intelligence  Committee; 
State  witness  TBD  (Pezzullo  or  Watson). 

22  July  1993.  Recent  Developments  In  Haiti: 
HFAC  W.  Hemisphere  Subcommittee 

18  June  1993.  Haiti:  Cong.  ToricelH  and 
Hfac  staff.  Briefer;  Amb.  Pezzullo. 

26  May  1993.  Assistance  for  Haiti;  Sen. 
Leahy.  Briefers:  ARA  Pezzullo  &  Watson. 

18  May  1993,  Haiti;  SACFO  Minority  Staff. 
Briefers:  ARA-Pezzullo,  AID. 

13  May  1993,  Haiti;  SACFO  Minority  Staff. 
Briefers:  ARA-Pezzullo,  AID. 

13  May  1993,  Haiti;  HAC  Foreign  OPS  Sub- 
committee and  Associate  Staff.  ATA 
Pezzullo,  AID,  and  DOD. 

3  May  1993,  Situation  In  Haiti  Request  for 
Contingency  Fund;  SACFO  Majority  and  Mi- 
nority Staff.  Briefers:  ARA-Pezzullo,  AID— 
Williams. 

10  March  1993,  Haiti;  for  HAC  Foreign  OPS 
Minority  Staff  w  MaJorUy  Staff. 

9  March  1993,  Haiti;  for  HAC  Foreign  OPS 
Minority  and  Majority  Staff.  Briefer:  ARA 
•>■> 

26  January  1993.  Haiti;  HAC  Foreign  Ops 
Subcommittee  Staff.  ARA  Gelbard. 

12  January  1993,  Update  on  Haiti;  Senate 
Judiciary  Committee  Staff  Briefers:  ARA 
RPINS. 

Mr.  LEAHY.  Mr.  President,  when  you 
have  time  to  consult,  I  much  prefer 
that.  In  fact,  there  was  a  consultation 
of  key  Members  of  the  Senate,  both  Re- 
publicans and  Democrats,  last  night.  It 
was  very  extensive.  I  think  it  lasted  a 
couple  of  hours  and  involved  General 
Shalikashvili,  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  the  Secretary  of 
Defense,  William  Perry,  the  Secretary 
of  State,  Warren  Christopher,  our  U.N. 
Ambassador,  Madeleine  Albright,  and 
the  President's  National  Security  Ad- 
viser. Anthony  Lake,  as  well  as  others. 
It  was  very,  very  extensive  with  a 
very  candid,  free  exchange.  I  wish  we 
could  print  in  the  Record  the  tran- 
script, but  much  of  it  was  classified. 
We  did  it  in  a  secure  room.  I  thought  it 
was  very  open.  I  thought  the  answers  of 
Secretary  Perry  and  Secretary  Chris- 
topher and  Ambassador  Albright  and 
National  Security  Adviser  Tony  Lake 
were  very  honest,  very  forthright,  very 
clear,  and  extraordinarily  candid.  It 
was  one  of  the  most  candid  briefings 
and  consultations  I  have  had  in  my  20 
years  here. 

There  have  been  other  times  when  we 
have  not  had  this.  I  think  of  when  we 
sent  the  marines  to  Beirut.  Here  was 
the  policy:  From  the  time  they  were 
given  the  orders  to  go,  to  the  time  they 
were  sent  en  route,  to  the  time  they  ar- 
rived, to  the  time  they  were  put  in 
place,  the  reasons  given  by  the  admin- 
istration and  the  White  House  for  their 
being  there  changed  every  single  time. 
Almost  daily  the  policy  of  why  they 
were  there  changed. 

They  were  then  put  in  a  building 
which  all  our  lntellifc3nce  people  said 
was  a  clear  target  of  terrorists.  And  on 
White  House  orders,  they  were  still  put 
there.  The  White  House,  the  President, 
the  National  Security  Adviser— every- 


body else — ignored  clear.  clear 
warnings  that  there  was  going  to  be  a 
terrorist  attack  on  them  this  is  in  a 
country  where  car  bombings  were  en- 
demic. They  ignored  clear,  clear  re- 
ports of  when  that  car  bombing  could 
take  place  and  who  might  do  it. 

The  marine  sentries  on  duty  under 
White  House  orders  were  not  even  al- 
lowed to  have  live  ammunition  in  the 
chambers  of  their  guns.  Now  this  is 
under  an  administration  where  the 
President  would  always  demonstrate 
he  was  the  toughest  President  ever. 
President  Reagan.  Under  White  House 
orders,  they  were  not  even  allowed  to 
have  live  ammunition  for  the  sentries. 
They  were  not  allowed  to  put  up  the 
normal  type  of  tank  traps  that  might 
stop  a  car  bomber  from  coming 
through  and,  of  course,  what  happened 
is  a  car  bomber  came  through  and  250 
brave  marines  died  needlessly.  They 
died  because  of  incom.petence  at  the 
White  House.  They  died  because  we  had 
a  policy  that  was  designed  more  for 
show  than  for  substance. 

They  were  put  there  because  nobody 
even  knew  why  they  were  there,  but  we 
all  knew  they  died.  And  then  to  make 
it  even  worse,  when  the  bodies  were 
brought  back,  it  had  to  be  after  dark  so 
it  would  not  show  on  the  national 
news. 

And  what  was  the  response  of  the 
President  of  the  United  States?  We  in- 
vaded Grenada.  Wow.  And  Grenada  was 
such  a  success  that  if  you  were  in  the 
Pentagon  during  the  invasion,  if  your 
elevator  door  opened,  a  hand  reached  in 
and  slapped  a  medal  on  you.  It  was 
darn  near  that  bad.  We  invaded  Gre- 
nada. We  ignored  it  for  several  days. 
The  Cubans  were  trying  to  surrender: 
••We  want  to  surrender."  ••Sorry,  you 
can't  surrender,  we  have  to  have  a  suc- 
cessful invasion  here." 

Other  Americans  died  killed  by 
Americans.  We  talked  about  how  we 
are  stopping  the  Soviet  Union  and  com- 
munism in  Grenada.  We  gave  the  So- 
viet Union  enormous,  enormous  tac- 
tical intelligence  on  the  United  States. 
They  found  out  that  our  ships  could 
not  talk  to  each  other,  ships  could  not 
talk  to  the  Army.  We  had  an  Army 
commander  who  goes  down  and  uses  a 
pay  phone  in  Grenada  to  call  back  to 
the  Pentagon  to  ask  them  if  they 
would  tell  the  Navy  to  maybe  shell  a 
little  bit  closer  to  the  Cubans  and  less 
on  the  Americans. 

We  had  others  who  died  needlessly. 
We  could  not  even  send  information 
down  from  here  to  tell  where  they  were 
supposed  to  be.  Fortunately,  there 
were  a  couple  tourist  shops  open  so  our 
intelligence  people  could  go  in  and  buy 
a  map.  And  this  was  our  big  victory, 
trying  to  overshadow  the  death  of  250 
brave  marines  who  died  needlessly— 
who  died  needlessly. 

So  maybe  consultation  and  policy 
should  be  done.  But  maybe  we  ought  to 
talk  about  substance  and  not  symbol- 


ism. The  symbolism  was  great.  We  de- 
feated Grenada.  Whoopee.  Wow.  The 
National  Guard  from  most  of  our 
States  could  have  done  that.  We  did 
not  need  the  might  of  the  greatest 
power  on  Earth  to  do  it.  We  have  to  ask 
ourselves  what  was  the  reason  for  it. 
I  digressed. 

We  have  a  situation  in  Haiti  that  is 
critical.  We  still  come  down  to  the 
point:  This  amendment  meets  the 
strong  support  of  General  Cedras.  It  is 
strongly  opposed  by  the  Clinton  admin- 
istration. Frankly.  I  think  the  choice 
is  clear.  All  of  us  are  distressed  by  the 
situation  in  Haiti.  Look  what  the  cruel 
and  corrupt  leaders  are  doing  there — 
driving  their  own  people  to  misery. 
This  is  a  terrible,  terrible  thing  going 
on  there.  Poor,  poor  people,  the  poorest 
of  the  poor  in  our  hemisphere,  and  an 
oligarchy  lives  in  great  splendor,  to  go 
off  and  in  an  hour  they  can  travel  and 
go  into  stores  where  they  and  their 
families  will  spend  more  money  than  a 
whole  village  will  make  in  a  year.  So 
they  can  buy  their  jewelry  and  their 
fancy  cars  and  liquor  and  everything 
else  while  their  poor  country  dies  of 
economic  deprivation. 

We  want  to  try  to  help.  It  is  in  our 
hemisphere.  The  entire  international 
community  agonizes  over  how  to  help. 
The  members  of  the  United  Nations 
have  joined  together  to  apply  stiff  eco- 
nomic sanctions  against  the  outlaw  re- 
gime in  Haiti,  and  I  believe  the  Amer- 
ican people  strongly  support  these 
sanctions. 

There  is  not  consensus  on  the  next 
steps.  I  do  not  think  there  is  any  en- 
thusiasm in  this  country— certainly 
there  is  not  in  my  own  State  of  Ver- 
mont— for  a  military  invasion  of  Haiti, 
but  neither  are  many  people  com- 
fortable about  having  the  United 
States  Government  sit  on  its  hands  and 
watch  the  stream  of  refugees  trying 
desperately  to  escape  from  Haiti  and 
find  refuge  in  the  United  States  and  see 
that  stream  grow  steadily  larger. 

They  do  not  want  to  stand  by  while 
innocent  people  are  tortured,  muti- 
lated, and  killed.  Look  at  the  pictures 
on  our  morning  television  today  of  the 
mass  grave  just  discovered  and  you  can 
understand  why  the  United  Nations 
was  kicked  out  yesterday,  why  human 
rights  observers  were  kicked  out.  so 
they  will  not  find  such  things  as  mass 
graves  where  people  have  just  been 
massacred,  and  with  all  signs  pointing 
to  the  fact  that  it  is  the  military  and 
the  police  all  under  the  command  of 
the  same  people. 

We  do  not  want  to  let  thousands  of 
children  starve.  We  do  not  want  to  see 
democracy  thwarted  by  a  group  of  cor- 
rupt, power-hungry  thugs,  which  is 
what  General  Cedras  and  his  people 
are. 

Now,  are  there  simple  solutions  to 
this  crisis?  Of  course  not.  And  I  agree 
with  the  sponsors  of  the  amendment. 
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with  Senator  Dole  and  Senator  War- 
ner and  others  that  there  are  no  sim- 
ple solutions.  But  because  there  are  no 
simple  solutions,  it  is  all  the  more  rea- 
son not  to  preemptively  tie  the  hands 
of  the  President  in  fashioning:  a  respon- 
sible policy  on  Haiti  in  consultation 
with  our  allies. 

The  administration  is  consulting 
with  our  allies.  It  is  consulting  with 
the  leadership.  Republican  and  Demo- 
crat, in  the  Congress. 

Public  discussion  of  the  proper  role 
for  the  U.S.  Government  is  not  only 
valuable,  but  I  feel  that  it  is  essential. 
Debate  along  lines  we  are  having  here 
is  part  of  that  discussion.  It  may  not 
belong  on  this  bill,  but  it  does  belong 
in  this  Chamber.  And  it  is  a  legitimate 
area  of  debate  for  all  of  us.  whether  we 
agree  with  the  administration's  policy 
or  disagree.  It  is  a  legitimate  area  of 
debate  for  the  Senate.  After  all.  we  are 
supposed  to  be  the  conscience  of  the 
Nation,  an  issue  and  designation  that 
all  too  many  of  us  tend  to  forget.  So 
that  is  why  I.  along  with  92  of  my  fel- 
low Senators,  voted  in  favor  of  a  reso- 
lution just  2  weeks  ago  calling  on  the 
President  to  consult  with  Congress  be- 
fore undertaking  military  action  in 
Haiti. 

Public  debate  is  essential,  but  more 
study  of  the  nature  of  this  would  be 
counterproductive.  To  have  a  study 
that  would  come  back  after  the  Con- 
gress is  out.  that  we  might  vote  on  in 
January  or  February  or  March  of  next 
year,  makes  no  sense,  but  it  is  why 
General  Cedras  wants  us  to  pass  this 
amendment  and  why  President  Clinton 
does  not  want  us  to.  Again,  it  is  a  case 
where  I  will  side  with  and  support  the 
President  of  the  United  States.  I  dis- 
agree with  General  Cedras.  I  disagree 
with  this  resolution. 

The  facts  of  this  crisis  are  not  hidden 
or  complicated.  American  correspond- 
ents are  providing  a  steady  flow  of  re- 
porting and  analysis  of  the  changing 
situation  In  Haiti.  All  you  have  to  do  is 
turn  on  your  radio,  turn  on  your  tele- 
vision or  read  your  newspapers.  And  I 
hear  no  one  suggesting  that  the  reason 
there  Is  disagreement  over  Haiti  policy 
Is  that  we  lack  facts.  Quite  to  the  con- 
trary. We  are  dealing  with  a  tiny,  little 
country  In  our  hemisphere,  and  we  can 
get  all  of  the  necessary  facts.  We  do 
not  need  a  study  commission  to  get 
more  facts.  I  suspect  that  most  of  us 
are  not  even  fully  keeping  up  with  all 
the  facts  that  are  pouring  In.  to  say 
nothing  about  adding  more  to  it. 

But  If  we  establish  that  study  com- 
mission. It  sends  the  wrong  message  to 
the  murderers  In  Port-au-Prlnce.  We 
are  going  to  be  saying  to  them.  If  we 
establish  this  commission.  "Relax. 
Dont  worry  about  the  sanctions.  The 
U.S.  Government  Is  not  going  to  act 
any  time  soon.  We  are  going  to  study 
the  situation  for  the  next  several 
months.  You  can  keep  on  your  stealing 
and  your  killing  for  a  while  longer  be- 


cause we  have  just  put  the  brakes  on 
everything." 

Mr.  President.  Is  that  the  way  to  con- 
duct foreign  policy?  Is  It  the  way  to 
conduct  foreign  policy,  saying  no  mat- 
ter what  we  say.  we  took  the  keys  out 
of  the  car  for  the  next  several  months: 
we  turned  the  ships  around:  we  have 
grounded  the  airplanes:  we  have  told 
the  Marines  and  others,  "Dont  worry; 
we  are  not  going  to  do  anything"? 

What  kind  of  diplomatic  pressure  do 
you  bring  on  a  country  If  they  know, 
no  matter  what  happens,  you  are  not 
going  to  move,  you  are  not  going  to  do 
anything,  you  are  going  to  talk,  there 
is  this  congressional  limitation  which 
says  nothing  happens  until  the  Con- 
gress gets  around  to  It  In  January  or 
February  or  March  of  next  year. 

Now.  there  Is  dispute  in  the  country 
about  what  our  policy  should  be.  but  I 
suspect  there  would  be  no  dispute  In 
the  country  among  the  people  If  asked: 
Do  you  think  it  really  is  the  best  way 
to  set  our  foreign  policy,  to  say  we  will 
set  up  a  hiatus  until  the  Congress  gets 
around  to  work  on  this  Issue  next 
spring  sometime? 

I  do  not  think  many  people  In  the 
United  States  are  that  confident  In  the 
Congress  that  we  might  do  It.  And  It 
also  says  to  the  international  commu- 
nity, after  we  have  been  up  there— Am- 
bassador Albright  has  done  a  tremen- 
dous job  in  New  York  dealing  with  the 
International  community,  as  has  Sec- 
retary Christopher  and  everybody  else. 
But  this  Is  the  same  international  com- 
munity we  have  gone  to  to  seek  their 
support.  Now  we  say,  "Relax,  folks.  We 
do  not  really  support  the  U.N.  Security 
Council's  July  12  resolution  calling  for 
a  "rapid  and  definite'  solution  to  the 
crisis."  a  resolution  that  we  helped  put 
through.  We  are  saying,  just  a  few  days 
later,  we  do  not  agree  with  it.  In  fact. 
we  are  saying  to  them,  "Why  don't  you 
just  go  home:  It  Is  hot  in  New  York 
City  at  the  United  Nations.  Go  home, 
forget  about  Haiti  for  a  while.  We  will 
check  back  with  you  in  a  couple  of 
months."  It  will  keep  the  undertaker 
business  going  in  Haiti,  but  we  are 
gone. 

Our  allies  would  have  one  more  rea- 
son to  question  U.S.  leadership  in 
world  affairs.  The  Haitian  oppressors 
would  go  on  oppressing.  The  flood  of 
refugees  would  go  on  growing. 

Mr.  President,  this  Is  the  wrong  reso- 
lution and  the  wrong  place  at  the 
wrong  time,  and  I  am  going  to  vote 
against  it.  I  hope  my  fellow  Senators 
would,  too. 

I  know  that  one  of  the  people  who 
has  as  much  experience  in  this  part  of 
the  world  as  any  Member  of  the  Senate 
Is  the  Senator  from  Florida.  Senator 
Graham  has  gone  down  there.  He  has 
visited  these  areas.  He  has  done  It  at 
personal  danger.  I  know  Senator  Gra- 
ham Is  In  the  Chamber.  If  he  wishes  to 
speak  on  this  resolution,  I  would  be 
happy  to  yield  to  him  at  this  point. 


I  should  also  note  for  my  colleagues 
we  are  going  to  have  a  vote  at  11:30  on 
another  matter. 

Mr.  McCONNELL.  Mr.  President.  I 
was  going  to  say  I  am  prepared 

Mr.  LEAHY.  Reserving  my  right  to 
the  floor,  I  would  like  to  yield  for  a 
question. 

Mr.  McCONNELL.  For  a  question.  I 
am  prepared  to  change  the  subject  and 
discuss  another  amendment  and  lay  it 
down,  if  that  would  be  helpful. 

Mr.  LEAH^'.  Mr.  President,  earlier 
this  morning  the  distinguished  Senator 
from  Pennsylvania  had  been  on  the 
floor  discussing  an  amendment  which  I 
believe  he  sent  to  the  desk. 

Mr.  McCONNELL.  Mr.  President,  I 
have  a  couple  of  amendments  that  have 
been  cleared,  while  we  are  checking 
with  Senator  Specter. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside 
and  the  Senator  from  Kentucky  be  rec- 
ognized to  introduce  a  couple  of 
amendments  that  have  been  cleared. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
laid  aside.  The  Senator  from  Kentucky. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  to  withdraw 
amendment  No.  2252. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  (No.  2252)  was  with- 
drawn. 

AMENDMENT  NO.  2261 

(Purpose:  Relating  to  U.S.  contributions  to 
U.N.  peacekeeping  operations) 

Mr.  McCONNELL.  Mr.  President.  I 
send  to  the  desk  an  amendment  by 
Senator  Pressler.  which  I  understand 
has  been  cleared  on  both  sides,  and  ask 
for  Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  cleik  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  McCON- 
SELL].  for  Mr.  Pressler.  proposes  an  amend- 
ment numbered  2261. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  112.  between  lines  9  and  10.  insert 
the  following  new  section: 

PAYMENTS-IN-KIND    AS    VOLUNTARY    CONTRIBU- 
TIONS TO  UNITED  NATIONS  PEACEKEEPING  AC- 

TivrriES 

Sec  .  It  Is  the  sense  of  the  Congress 
that^ 

(1)  United  States  voluntary  contributions 
to  peacekeeping  operations  conducted  by  the 
United  Nations  may  consist  of  contributions 
of  excess  defense  articles  or  may  be  In  the 
form  of  payments  made  directly  to  United 
States  companies  providing  goods  and  serv- 
ices In  support  of  United  Nations  peacekeep- 
ing activities;  and 

(2)  such  contributions  should  be  made  in 
consultation  with  the  Secretaries  of  State 
and  Defense. 

Mr.  PRESSLER.  Mr.  President,  I 
have  altered  this  amendment  to  reflect 


the  concerns  of  my  colleague  from  Ver- 
mont. Senator  Leahy.  This  amendment 
Is  a  sense  of  the  Congress  amendment, 
which  allows  U.S.  voluntary  contribu- 
tions to  U.N.  peacekeeping  operations 
to  be  made  In  forms  other  than  direct 
cash  payment  to  the  U.N.  bureaucracy. 

My  amendment  would  allow  U.S.  con- 
tributions to  consist  of  excess  Depart- 
ment of  Defense  articles  or  of  direct 
payments  to  U.S.  companies  providing 
goods  and  services.  Furthermore,  the 
amendment  calls  for  consultation  be- 
tween the  Secretaries  of  State  and  De- 
fense before  any  transfers  or  contribu- 
tions are  made. 

During  the  Senate  floor  debate  on 
the  foreign  operations  appropriations 
bill.  I  have  offered  two  other  amend- 
ments which  promote  U.S.  contribu- 
tions of  goods  and  services  to  U.N.  op- 
erations. As  the  No.  1  contributor  to 
the  United  Nations,  the  United  States 
should  be  afforded  the  opportunity  to 
promote  U.S.  business  through  a  pay- 
ment-ln-klnd  process.  For  years,  some 
European  member  States  have  utilized 
a  payment-ln-kind  system  to  full  U.N. 
obligations.  It  is  time  the  United 
States  was  credited  for  the  equipment 
and  services  we  have  been  providing 
over  the  above  our  current  assess- 
ments. 

I  urge  my  colleagues  to  support  this 
amendment.  It  offers  the  United  States 
fair  opportunities  in  the  U.N.  contribu- 
tion process.  We  owe  It  to  U.S.  tax- 
payers to  get  the  most  out  of  the  dol- 
lars we  contribute  to  the  United  Na- 
tions. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  amendment  is 
agreed  to. 

So  the  amendment  (No.  2261)  was 
agreed  to. 

Mr.  McCONNELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEND.MENT  NO.  2262 

Mr.  McCONNELL.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  McCon- 
NELL].  for  Mr.  Hatfield,  proposes  an  amend- 
ment numbered  2262. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  11.  line  19.  after  •1961'  and  before 
the  period  (.)  add  the  following  new  proviso: 
■Provided  further,  that  of  the  funds  appro- 
priated under  this  heading,  not  less  than  an 
amount  equal  to  the  amount  made  available 
for  the  Office  of  Population  of  the  Agency  for 
International  Development  In  fiscal  year 
1994  shall  be  made  available  to  that  office". 


Mr.  HATFIELD.  Mr.  President,  this 
amendment  seeks  to  maintain  core 
funding  for  the  Agency  for  Inter- 
national Development's  excellent  popu- 
lation program. 

As  AID  seeks  to  reenglneer  Itself.  I 
am  concerned  that  the  population  pro- 
gram not  lose  its  effectiveness  through 
well-intended  but  short-sighted  experi- 
ments on  its  central  funding.  This 
amendment  ensures  that  the  amount  of 
money  going  to  the  Office  of  Popu- 
lation in  fiscal  year  1995  will  be  at  least 
the  same  amount  the  Office  received 
•for  this  fiscal  year.  My  understanding 
Is  that  figure  is  between  $280  and  $300 
million. 

Behind  the  great  success  of  AID's 
population  program  is  the  efficiency  of 
its  current  funding  system,  where  field 
missions  buy  into  the  wealth  of  exper- 
tise, services,  and  commodities  pur- 
chased in  bulk  through  the  central  Of- 
fice of  Population.  This  economy  of 
scale  is  what  this  amendment  seeks  to 
maintain. 

Mr.  McCONNELL.  Mr.  President,  this 
amendment  has  been  cleared  on  both 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Or- 
egon. 

The  amendment  (No.  2262)  was  agreed 

to. 

Mr.  McCONNELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  table  was  agreed  to. 

NUCLEAR  REACTOR  TRAINING  SIMUL.^TORS 

Mr.  WARNER.  Mr.  President.  I  rise 
with  the  distinguished  ranking  member 
of  the  subcommittee.  Mr.  McConnell. 
to  express  concern  over  the  continued 
operation  of  the  nuclear  reactors  In  the 
former  Soviet  Union  which  do  not  meet 
International  safety  standards.  These 
Soviet-built  reactors  are  very  dan- 
gerous; however,  they  are  critical  to 
the  economic  well-being  of  the  coun- 
tries they  service.  There  appears  to  be 
no  alternative  but  to  Improve  the  safe- 
ty of  these  operational  reactors  if  a  fu- 
ture accident  with  very  serious  inter- 
national consequences  Is  to  be  avoided. 
Is  It  the  understanding  of  the  distin- 
guished ranking  member  that  there  Is 
little  likelihood  that  these  reactors 
will  be  shut  down  in  the  near  term? 

Mr.  McCONNELL.  I  would  respond  to 
the  Senator  that  the  power  these  reac- 
tors supply  cannot  be  economically  re- 
placed in  the  near  term  and  the  loss  of 
the  electrical  energy  which  is  gen- 
erated by  each  of  these  units  would 
cause  significant  damage  to  the  econo- 
mies of  these  countries. 

Mr.  WARNER.  I  understand  that  the 
construction  costs  to  bring  these  reac- 
tors to  the  standards  accepted  in  the 
United  States  Is  prohibitively  expen- 
sive. Is  that  similar  to  the  understand- 


ing of  the  distinguished  ranking  mem- 
ber? 

Mr.  McCONNELL.  The  Senator  is 
correct.  The  amount  required  to  im- 
prove the  physical  plant  of  these  reac- 
tors is  so  large  that  improvements  of 
this  type,  although  very  desirable,  are 
very  unlikely. 

Mr.  WARNER.  I  am  Informed  that 
the  International  Atomic  Energy  Agen- 
cy has  Initiated  several  programs  to  re- 
view, analyze,  and  diagnose  the  signifi- 
cant problems  at  these  reactors  and 
that  these  studies  reveal  that  the  root 
causes  of  many  operational  safety  re- 
lated events  Involve  inadequacies  in 
operator  actions,  procedures,  and  the 
design  interface  with  the  control 
boards.  I  am  also  Informed  that  a  cost- 
effective  way  to  address  these  short- 
falls Is  the  procurement  of  analytical 
engineering  simulators  for  use  by  the 
nuclear  regulatory  agencies  of  the 
former  Soviet  Union  countries  and  by 
the  crews  of  the  reactors.  For  a  rel- 
atively small  sum.  simulators  for  the 
most  dangerous  of  the  reactors  could 
be  procured,  with  corresponding  im- 
provements In  the  operational  safety  of 
these  reactors  in  the  near  term.  Would 
the  distinguished  Senator  consider  in- 
cluding language  In  the  "Statement  of 
Managers"  which  would  encourage  the 
Department  of  State  to  consider  this 
course  of  action? 

Mr.  McCONNELL.  I  am  happy  to  re- 
spond that  I  will  press  for  such  lan- 
guage in  the  conference  between  the 
two  bodies,  and  I  thank  the  Senator  for 
raising  this  issue. 

AMENDMENT  NO.  2253 

Mr.  LEAHY.  Mr.  President,  am  I  cor- 
rect we  are  now  back  on  the  Helms 
amendment  which  is  going  to  be  voted 
on  at  11:30? 

The  PRESIDING  OFFICER.  That  is 
correct.  We  are  on  the  Helms  amend- 
ment, and  will  vote  on  it  at  11:30. 

Mr.  LEAHY.  Mr.  President,  again  I 
state  my  strong  opposition  to  this 
amendment.  I  believe  it  makes  It  im- 
possible for  us  to  even  take  part  in  the 
Cairo  Conference  on  Population.  But  It 
also  makes  It  impossible  for  us  even  to 
work  with  any  country  that  wants  to 
do  away  with  abortion,  make  abortion 
safer,  or  find  other  methods  of  popu- 
lation control. 

I  know  the  Senator  from  Washington 
State  is  here.  I  would  like  to  yield. 

Mrs.  MURRAY  addressed  the  Chair. 

The  PRESIDING  OFFICER,  the  Sen- 
ator from  Washington  [Mrs.  Murray] 
is  recognized. 

Mrs.  MURRAY.  Thank  you,  Mr. 
President. 

Mr.  President,  I  rise  in  opposition  to 
the  Helms  amendment,  and  In  strong 
support  of  the  upcoming  International 
Conference  on  Population  and  Develop- 
ment. I  believe  the  effect  of  the  Helms 
amendment  would  be  to  undermine 
United  States  leadership  at  the  upcom- 
ing Cairo  Conference  and  at  any  events 
that  will  follow  from  that  important 
event. 
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In  just  a  few  months,  over  100  nations 
of  the  world  will  gather  in  Cairo  for  the 
International  Conference  on  Popu- 
lation and  Development,  the  most  sig- 
nificant meeting  in  a  decade  to  address 
issues  related  to  population. 

The  purpose  of  the  Cairo  Conference 
is  to  assess  the  current  state  of  global 
population,  determine  its  impact  on 
human  development,  and  produce  an 
action  plan  for  the  next  decade  and 
century  to  deal  with  this  most  serious 
issue. 

The  progr?.m  of  action — commonly 
known  as  the  Cairo  documents-will 
represent  the  international  consensus 
on  population  policy. 

Today  the  world's  population  has 
swelled  to  over  5  billion  people,  with  93 
million  more  added  each  year.  Without 
strong  leadership  in  support  of  vol- 
untary family  planning  programs,  ex- 
perts predict  that  In  just  35  years  the 
world's  population  is  likely  to  double 
to  10  billion. 

We  know  that  many  economic,  envi- 
ronmental, and  health  problems  facing 
our  world  can  be  directly  related  to 
overpopulation.  Global  warming,  stag- 
nating economies  in  developing  coun- 
tries, teen  pregnancy,  and  high  mater- 
nal death  rates  all  relate  to  over- 
population. 

If  we  are  to  effectively  address  this 
problem,  the  success  of  the  Cairo  Con- 
ference is  crucial.  The  goal  of  the  con- 
ference is  to  vastly  increase  access  to 
family  planning  and  help  establish  im- 
proved reproductive  health  care. 

Further,  the  conference  will  empha- 
size the  vital  need  to  improve  the  sta- 
tus of  women  worldwide,  and  most  im- 
portantly, work  to  ensure  that  popu- 
lation programs  are  responsive  and  ac- 
countable to  the  people  who  use  them— 
especially  women. 

Let  us  remember  some  of  the  history 
of  this  issue,  and  why  adoption  of  the 
Helms  amendment  by  the  Senate  today 
would  be  unwise. 

The  last  major  world  meeting  on  pop- 
ulation took  place  in  1984  in  Mexico 
City.  Until  the  1980's,  the  United  States 
had  been  at  the  forefront  of  efforts  to 
increase  access  to  voluntary  family 
planning  worldwide  and  address  the 
problem  of  overpopulation. 

At  the  1984  Mexico  City  Conference, 
however,  the  United  States  sent 
chilling  signals  to  countries  around  the 
world  that  our  Nation  had  reversed 
course— that  we  were  no  longer  con- 
cerned about  promoting  access  to  safe 
and  effective  family  planning,  and  that 
the  United  States  considered  the  entire 
question  of  global  population  growth  to 
be  a  "neutral  phenomenon"  that  would 
somehow  take  care  of  itself. 

The  United  States  maintained  that 
harmful  position  throughout  the  re- 
mainder of  the  1980s— refusing  to  rec- 
ognize the  correlation  between  un- 
checked population  growth,  poverty, 
hunger,  or  environmental  degradation. 

Fortunately,  those  days  of  putting 
our  heads  in  the  sand  are  over.  Presi- 


dent Clinton,  together  with  the  inter- 
national community,  is  embracing  a 
comprehensive  approach  to  inter- 
national population  issues,  which  in- 
volves addressing  a  wide  range  of  con- 
cerns. 

President  Clinton  recognizes  that 
there  is  no  magic  bullet  to  address  the 
population  issue,  he  knows  that  to  be 
successful,  population  programs  must 
not  only  focus  on  reducing  birthrates 
but  must  also  address  human  rights, 
women's  health  and  status,  and  cul- 
tural differences. 

Thus,  to  the  Cairo  Conference  the 
United  States  is  brining  new  ap- 
proaches, emphasizing  programs  that 
enhance  the  ability  of  individuals  and 
couples  to  freely  and  responsibly  de- 
cide the  number  and  spacing  of  their 
children.  The  overwhelming  majority 
of  states  participating  in  the  Cairo 
Conference  have  endorsed  this  ap- 
. proach. 

In  addition,  the  United  States'  long- 
term  approach  to  population  includes: 

Promoting  access  to  the  full  range  of 
quality  reproductive  health  care,  in- 
cluding women-centered  women-man- 
aged services; 

Stressing  the  need  for  governments 
and  public  and  private  organizations  to 
commit  themselves  to  quality  of  care 
in  family  planning  services; 

Supporting  the  empowerment  of 
woman; 

Ensuring  access  to  primary  health 
care,  with  an  emphasis  on  child  sur- 
vival; 

Preserving  the  endangered  natural 
environmental  of  our  globe:  and  fi- 
nally; 

Ensuring  that  our  population  policy 
supports  the  world's  priority  for  sus- 
tainable development. 

So  where  does  the  Helms  amendment 
fit  into  this  important  debate? 

Because  the  document  that  is  to  be 
adopted  at  the  Cairo  Conference  will 
speak  to  the  next  two  decades,  propos- 
ing recommendations  for  many  years 
to  come,  I  believe  that  if  implemented, 
the  Helms  amendment  will  interfere 
with  and  obstruct  United  States  activi- 
ties after  the  Cairo  Conference.  Essen- 
tially, the  amendment  seeks  to  chill 
any  of  the  important  and  ongoing  dia- 
log that  our  Nation  will  be  involved  in 
regarding  population  issues. 

It  is  important  to  know  that  the 
Helms  amendment  misrepresents  the 
United  States  position  on  abortion  and 
the  United  States  role  at  the  Cairo 
Conference  and  at  other  population  fo- 
rums. 

President  Clinton  has  articulated  his 
view  on  abortion  numerous  times  and 
it  is  a  view  endorsed  by  the  overwhelm- 
ing majority  of  Americans:  Abortion 
should  be  safe,  legal,  and  rare.  That  is 
the  position  the  United  States  will  rep- 
resent in  Cairo  and  any  related  events 
in  the  years  to  come. 

And  for  the  record,  let  us  be  clear 
about  current  law  on  abortion  funding 


internationally:  Under  existing  law. 
U.S.  funds  may  not  be  u.sed  either  to 
fund  abortions  as  a  method  of  family 
planning  or  to  motivate  any  person  to 
have  an  abortion.  Exceptions  are  per- 
mitted only  in  cases  of  rape,  incest,  or 
if  the  life  of  the  woman  is  in  danger, 
and  then  only  in  settings  and  institu- 
tions where  such  activities  are  legal 
and  safe. 

In  addition,  the  notion  that  the  Unit- 
ed States  will  use  the  Cairo  forum  and 
other  meetings  like  it  to  lobby  other 
nations  on  abortion  is  just  plain  non- 
sense: the  draft  document  for  Cairo 
clearly  acknowledges  the  sovereign 
right  of  each  nation  to  implement  its 
own  policies. 

And  nowhere  in  the  Cairo  document 
is  there  any  call  for  the  legalization  of 
abortion. 

In  any  case,  it  Is  important  to  note 
that  current  U.S.  law  prohibits  the  use 
of  Federal  funds  Governmentwide  for 
lobbying  purposes,  so  that  the  type  of 
activity  described  in  the  Helms  amend- 
ment is  already  prohibited  by  law. 

So  because  this  amendment  will  have 
no  real  effect  on  current  law.  it  is  real- 
ly about  the  symbols  and  messages  we 
send  to  the  international  community 
on  the  issue  of  population. 

To  me.  the  Helms  amendment  is 
deeply  cynical.  By  attempting  to  cloud 
United  States  participation  at  the 
Cairo  conference  and  the  activities 
that  will  follow,  the  Helms  amendment 
preys  on  the  world's  poorest  women, 
who  I  believe  have  it  tough  enough  al- 
ready. Let's  not  add  to  their  burden 
today  by  playing  politics  with  one  of 
the  most  daunting  and  complex  issues 
of  our  time.  The  fact  is  that  family 
planning  saves  lives  and  helps  reduce 
abortion  worldwide. 

Experts  estimate  that  the  lives  of  5.6 
million  children  and  500.000  women 
could  be  saved  each  year  if  all  the 
women  who  wanted  to  limit  their  fami- 
lies had  access  to  family  planning.  If 
the  intention  of  the  Helms  amendment 
is  to  prevent  abortion — a  goal  which  I 
strongly  support — then  I  encourage  the 
Senator  from  North  Carolina  to  ad- 
dress that  problem  head  on  by  seeking 
additional  funds  for  our  bilateral  fam- 
ily planning  program.  Providing 
women  with  the  means  to  prevent  un- 
wanted pregnancies  will  do  more  than 
anything  else  to  reduce  abortion. 

In  closing.  I  hope  we  can  go  on  record 
today  as  sending  our  delegation  to 
Cairo  with  the  full  support  of  this  Sen- 
ate, so  that  the  United  States  team  can 
continue  efforts  to  develop  and  imple- 
ment a  plan  to  give  families  around  the 
globe  access  to  the  reproductive  health 
care  services  they  need. 

I  strongly  urge  my  colleagues  to  de- 
feat the  Helms  amendment. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  [Mr.  Nickles]  is 
recognized. 

Mr.  NICKLES.  Madam  President.  I 
rise    in    support    of    Senator    Helms' 


amendment.  I  hope  that  my  colleagues 
will  support  this  amendment,  as  well.  I 
have  heard  people  say  that  if  you  sup- 
port this  amendment,  we  cannot  par- 
ticipate in  the  Cairo  Conference.  That 
is  not  true.  I  read  the  amendment,  and 
that  is  certainly  not  this  Senator's  in- 
terpretation. 

What  Senator  Helms  is  trying  to  do 
is  prohibit  the  State  Department  and 
this  administration  from  lobbying 
other  countries  to  change  their  laws 
concerning  abortion. 

Madam  President,  there  are  95  coun- 
tries throughout  the  world  that  have 
various  restrictions  on  abortion.  Some 
are  very  strict  against  abortion:  some 
are  not  quite  so  strict:  and  that  is 
probably  to  be  expected.  We  have  had 
significant  debate  in  this  country 
about  how  restrictive  we  should  be.  We 
have  had  restrictions  in  this  country 
dealing  with  abortion.  This  administra- 
tion is  now  going  international,  using 
the  influence  and  prestige  of  the  Unit- 
ed States,  trying  to  change  all  other 
countries'  laws  concerning  abortion,  to 
make  them  identical  with  the  philoso- 
phy of  this  administration. 

I  might  mention  that  the  philosophy 
of  this  administration  is  not  the  law  of 
the  land.  They  have  not  been  successful 
in  changing  the  laws  of  this  country. 
We  have  laws  that  prohibit  the  use  of 
taxpayer  funds  for  abortions.  We  have 
laws  in  this  country  that  this  adminis- 
tration has  tried  to  change,  but  they 
have  been  unsuccessful  to  date.  They 
may  be  successful  later  on.  This  admin- 
istration would  like  to  have  abortion 
as  a  fringe  benefit  under  its  health  care 
policy.  They  may  be  successful,  but 
they  have  not  been  successful  yet. 
They  would  like  to  have  a  change  in 
policy  where  taxpayers  subsidize  abor- 
tion under  the  Medicaid  Program.  They 
have  not  been  successful  yet.  Yet,  they 
want  to  change  all  other  countries' 
laws. 

Let  me  just  read  from  an  action  cable 
that  came  on  March  16  of  this  year 
from  the  State  Department.  This  is 
part  of  the  statement; 

Posts  are  requested  to  approach  host  gov- 
ernments to  outline  [our  Government)  nego- 
tiating priorities  for  the  final  preparatory 
meeting  for  the  [U.N. -sponsored]  Inter- 
national Conference  on  Population  Develop- 
ment *  *  *.  The  priority  Issues  for  the  Unit- 
ed States  Include  assuring  *  *  *  access  to 
safe  abortion  *  *  ♦.  The  United  States  be- 
lieves that  access  to  safe,  legal,  and  vol- 
untary abortion  Is  a  fundamental  right  of  all 
women. 

Well,  a  lot  of  countries  have  laws 
prohibiting  abortion.  When  I  think 
about  it,  most  people  would  say  abor- 
tion is  legal  in  this  country,  but  that 
has  never  passed  in  the  Congress.  We 
have  never  passed  a  law  legalizing 
abortion.  That  was  done  through  the 
Roe  versus  Wade  decision,  not  by  a  ma- 
jority in  Congress.  Yet,  this  adminis- 
tration says  we  want  to  make  sure 
abortion  is  safe  and  legal.  In  other 
words,  in  countries  that  have  laws  out- 


lawing abortion,  they  think  those  are 
wrong  and  should  be  changed.  So  they 
are  sending  out  delegates  to  approach 
host  governments  throughout  the 
world  saying:  Change  your  laws. 

A  lot  of  countries  are  very  offended 
by  this  cultural  imperialism  where  the 
United  States  is  going  to  try  to  dictate 
or  direct  what  their  policies  should  be 
concerning  abortion.  I  am  not  talking 
about  one  or  two  countries,  but  a  total 
population  of  about  2  billion  people. 
About  37  percent  of  the  world's  popu- 
lation have  restrictions  against  abor- 
tion, and  this  administration  wants  to 
eliminate  that. 

A  lot  of  those  countries  are  predomi- 
nantly Catholic,  and  some  are  predomi- 
nantly Moslem.  A  lot  of  those  coun- 
tries are  our  allies.  If  we  put  this  kind 
of  pressure  on  those  countries,  a  lot  of 
them  are  going  to  resent  it.  I  really 
wonder  why  our  State  Department  is 
doing  it.  I  cannot  help  but  think  that 
we  have  serious  problems.  This  State 
Department  cannot  decide  what  they 
want  to  do  on  Haiti,  or  Bosnia,  or 
North  Korea,  where  we  have  a  vacillat- 
ing policy,  but  they  know  what  they 
want  to  do  on  abortion:  Implement 
their  philosophy,  which  they  have  not 
been  successful  in  passing  through  the 
United  States  Congress  yet— and  I  hope 
they  will  not  be  successful— through- 
out the  world,  and  tell  95  countries 
that  their  laws  should  be  replaced  with 
the  Clinton  policy,  a  policy  not  even 
supported  in  Congress. 

I  will  just  mention  that  I  asked  a 
question  of  our  former  colleague.  Sen- 
ator Wirth.  who  is  now  the  State  De- 
partment counselor,  at  a  hearing  on 
March  8,  before  the  Foreign  Operations 
Subcommittee. 

I  said:  "We  are  spending  a  significant 
amount  of  money  on  population  con- 
trol. Does  that  include  abortion?" 

He  answered:  "We  believe  that 
women  have  the  right  to  a  full  range  of 
women's  reproductive  right  services, 
and  that  would  include  abortion,  if  nec- 
essary. " 

I  informed  Counselor  Wirth  that  that 
was  against  the  law.  We  have  a  law 
that  says  we  are  not  going  to  use  these 
funds  for  abortion.  Yet.  he  said  we 
want  everybody  to  have  a  full  range  of 
services. 

I  said:  "Well,  does  the  Clinton  admin- 
istration want  to  repeal  the  present 
law  that  prohibits  U.S.  funds  from 
being  used  to  pay  for  abortions?" 

Senator  Wirth  said:  "That  is  right. 
We  have  asked  for  a  complete  rewrite 
of  the  Foreign  Assistance  Act,  and  in 
our  submission  to  Congress,  we  did  not 
include  the  language  which  we  think  is 
much  too  constraining." 

In  other  words,  they  want  to  change 
the  law  we  have  been  operating  under, 
and  the  Foreign  Assistance  Act  says  we 
do  not  want  taxpayers'  money  being 
used  to  subsidize  abortion.  We  do  not 
do  it  in  the  United  States,  except  when 
necessary         under        certain         cir- 


cumstances— to  protect  the  life  of  the 
mother,  and  in  cases  of  rape  and  incest. 
And  we  want  to  make  sure  we  do  not  do 
it  internationally. 

Senator  Wirth  and  this  administra- 
tion want  to  change  that.  They  think 
the  taxpayers  should  be  involved  in 
funding  abortions  and  the  access  to 
abortion,  and  should  override  the  laws 
that  these  95  countries  have  prohibit- 
ing abortion.  They  want  to  overturn 
those  laws. 

I  think  that  is  really  wrong.  I  do  not 
agree  with  the  policy  in  the  United 
States,  but  I  think  it  is  doubly  offen- 
sive that  we  should  try  to  impose  this 
administration's  philosophy  on  every- 
body else  in  the  world.  What  about  all 
the  Latin  American  countries?  I  have  a 
comment  that  was  made  by  the  Argen- 
tine President,  Carlos  Menem,  on  the 
so-called  rewrite  of  the  antiabortion 
policy.  Abortion  is  illegal  in  at  least  15 
of  the  16  countries  that  attended  the 
Latin  American  summit. 
He  said: 

We  renew  our  commitment  to  defend 
human  life.  In  any  of  its  expressions,  from 
the  moment  of  conception  until  death. 

President  Fidel  Castro  of  Cuba  was 
the  only  Latin  American  leader  to  dif- 
fer. He  said: 

The  decision  to  abort  should  be  made  by 
the  pregnant  woman. 

That  was  Castro's  opinion.  But  15  out 
of  the  16  Latin  American  leaders  said 
they  are  prolife.  their  countries  are 
prolife.  and  they  do  not  want  to  adopt 
this  policy  and  do  not  want  Uncle  Sam 
coming  in  and  telling  them  to  change 
their  policies.  They  are  predominantly 
Catholic.  Why  in  the  world  should  we 
try  to  mandate  a  policy  that  has  not 
even  passed  Congress  on  these  Latin 
American  countries? 

What  about  Egypt,  a  predominantly 
Moslem  country,  85  percent  Moslem? 
They  have  laws  restricting  abortion. 
Why  should  we  tell  them  they  have  to 
change  their  laws?  I  will  tell  you.  that 
will  help  ignite  a  lot  of  the  more  radi- 
cal members  of  the  Moslem  community 
against  some  of  our  friends  and  allies. 
I  do  not  think  we  want  to  do  that.  I  do 
not  think  we  want  to  undermine  some 
of  the  leaders  in  Egypt  that  have  been 
working  with  the  United  States  and 
who  signed  a  peace  agreement  with  Is- 
rael. That  happens  to  be  the  largest 
Moslem  country  in  the  region.  Why 
should  we  do  something  that  would  un- 
dermine that  leadership?  I  think  it 
would  be  a  serious  mistake. 

Why  should  we  tell  these  95  countries 
that  the  United  States  knows  best  and 
that  they  should  adopt  the  proabortion 
policies  this  administration  is  advocat- 
ing? That  is  a  serious  mistake. 

The  amendment  of  the  Senator  from 
North  Carolina  is  on  target.  We  need  to 
send  this  administration  a  signal  and 
say:  You  can  attend  the  Cairo  con- 
ference; that  is  fine.  You  can  partici- 
pate in  it.  We  can  talk  about  world 
population.  But  we  should  not  use  that 
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conference  or  the  United  Nations  or 
other  multinational  organizations  to 
promote  United  States  or  Clinton  ad- 
ministration proabortion  policies. 

Let  us  allow  those  countries  that  do 
have  restrictions  on  abortion  to  con- 
tinue those.  Let  us  not  interfere  in 
their  domestic  policies  and  priorities. 

I  think  it  is  a  serious  mistake  if  we 
do  not  pass  this  amendment,  and  I  urge 
my  colleagues  to  support  it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mrs. 
MURRAY).  The  Senator  from  California. 

Mrs.  BOXER.  Thank  you  very  much. 
Madam  President. 

Mr.  LEAHY.  Madam  President,  will 
the  Senator  from  California  yield  for  a 
unanimous-consent  request. 

Mrs.  BOXER.  I  yield. 

Mr.  LEAHY.  Madam  President,  there 
have  been  a  number  of  people  who 
wanted  to  speak  on  this  and  a  related 
subject. 

I  understand  this  has  been  cleared 
with  the  ranking  member  of  the  com- 
mittee or  has  been  cleared  with  the  Re- 
publican leader. 

I  ask  unanimous  consent  that  the 
vote  scheduled  to  take  place  at  11:30 
a.m.  take  place  at  noon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  I  thank  my  friend  from 
California. 

Mrs.  BOXER.  I  thank  the  honorable 
chairman. 

Madam  President,  I  am  very  pleased 
to  be  able  to  participate  in  this  debate. 
Many  times  constituents  say,  ••Has  it 
really  made  any  difference  now  that 
there  are  more  women  in  the  U.S.  Sen- 
ate?" 

This  is  one  of  those  times  that  I  feel 
it  clearly  makes  a  difference  because 
we  can  join  with  the  men  in  the  U.S. 
Senate  who  share  our  view  that  women 
are  not  second-class  citizens,  that  preg- 
nancy-related services  are  matters  of 
health,  and,  especially  in  this  particu- 
lar case,  to  speak  out  against  Senator 
Helms'  amendment  which  is  such  a 
slap  in  the  face  of  women  all  over  the 
world,  many  of  whom  are  struggling 
for  their  rights. 

Madam  President,  I  think  it  is  very 
interesting  that  in  this  amendment 
Senator  Helms  says  that  nothing  in  his 
amendment  should  stop  the  United 
States  •from  engaging  in  activities  in 
opposition  to  policies  of  coercive  abor- 
tion or  involuntary  sterilization." 

I  agree  with  that.  I  think  the  United 
States  should  be  a  sane  voice  for  sane 
policies,  and  it  is  not  a  sane  policy  to 
force  people  to  get  sterilized,  men  or 
women,  and  it  is  not  a  sane  policy  to 
have  coercive  abortions. 

I  am  pro-choice.  That  means  it  is  up 
to  the  woman,  in  consultation  with  her 
doctor,  and  her  God,  whether  she  is 
here  or  anywhere  else  in  the  world. 

Madam  President,  I  feel  very  strong- 
ly about  this  amendment.  Senator 
Helms'    amendment    says    that    U.S. 


agencies  should  be  able  to  express  our 
views  and  strongly  lobby  against  forced 
abortion  and  forced  sterilization,  a  po- 
sition which  I  share.  But  that  same 
amendment  says  that  we  cannot  exert 
any  other  influence  on  policies  of  other 
countries.  That  seems  to  me  to  be  a 
very  radical  notion. 

We  have  fought  long  and  hard  here, 
those  of  us  who  are  pro-choice,  to  make 
sure  that  in  our  current  policy  there  is 
an  exception  for  the  use  of  Federal 
funds  when  a  woman's  life  is  at  stake 
or  when  a  woman  is  raped  or  when 
there  is  incest.  Madam  President,  that 
was  not  an  easy  fight.  As  a  matter  of 
fact,  when  I  was  in  the  House  of  Rep- 
resentatives, it  was  my  amendment 
that  ensured  a  rape  and  Incest  exemp- 
tion, because  nothing  could  be  crueler 
than  forcing  a  woman  to  have  a  child 
that  is  the  product  of  a  rape  or  the 
product  of  incest. 

So  I  want  to  know.  Madam  President, 
why  the  Sena,tor  from  North  Carolina 
and  his  supp6rters  would  say  in  the 
same  resolution  that  we  can  lobby  hard 
to  stop  countries  from  involuntary 
sterilization  and  coerced  abortion  and 
yet  not  lobby  equally  as  hard  if  they 
have  laws  that  force  women  to  carry  a 
baby  to  term  that  is  a  product  of  rape 
or  incest. 

And  that  is  exactly  what  this  amend- 
ment does.  It  is  radical,  and  I  would 
join  with  you.  Madam  President,  in  op- 
position to  this  amendment.  It  is  a  ter- 
rible signal  to  women  all  over  this 
world;  a  terrible  signal  that  their  life  is 
not  worth  anything. 

I  say  it  is  very  fine  that  you  are  here 
to  speak  on  it  and  that  I  am  here  to 
speak  on  it.  I  certainly  hope  other 
women  in  the  Senate  will  have  an  op- 
portunity to  speak.  I  know  some  of 
them  are  caught  up  in  the  Judiciary 
Committee  hearings  this  morning.  I 
hope  that  every  woman  in  the  Senate 
will  speak  on  it  because  I  think  it  is  an 
affront  to  us  as  women  that  the  Sen- 
ator from  North  Carolina  would  have 
this  amendment  before  us. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, yesterday  when  the  Senator  from 
North  Carolina  [Mr.  Helms]  was  speak- 
ing about  his  amendment  on  the  floor, 
I  know  it  was  of  particular  concern, 
that  it  would  not  be  withholding 
money  for  attendance  at  the  Cairo  Con- 
ference. I  wanted  to  clarify  Mr.  Helms' 
intentions  regarding  U.S.  participation 
In  the  International  Conference  on 
Population  and  Development  and  sub- 
sequent meetings. 

After  the  Senate's  discussion  of  this. 
I  worked  with  others  in  trying  to  pro- 
pose some  language  in  an  attempt  to 
resolve  the  question.  I  regret  to  say  we 
have  not  been  able  to  work  out  sub- 
stitute language  that  would  be  agree- 
able to  everyone.  But  I  believe  it  was 
important  to  try  to  work  this  out. 


The  language  proposed  by  Senator 
Helms  is  statutory  language.  However, 
it  seemed  to  me  that  changing  to  a 
sense-of-the-Congress  language  would 
be  a  better  way  to  provide  some  guid- 
ance to  our  delegation  to  the  Cairo 
Conference  about  the  concerns  raised 
by  Senator  Helms,  and  which  I  share 
to  a  certain  extent.  During  our  partici- 
pation in  this  international  conference 
I  think  we  need  to  be  mindful  and  sen- 
sitive to  the  diversity  of  cultures 
around  the  world. 

I  offered  to  the  Senator  from  North 
Carolina  a  sense-of-the-Congress 
amendment  that  unfortunately  has 
been  rejected.  This  sense-of-the-Con- 
gress resolution  would  provide  guid- 
ance to  our  representatives  participat- 
ing in  the  1994  International  Con- 
ference on  Population  and  Develop- 
ment. 

I  personally  believe  that  guidance 
could  be  a  useful  expression  of  our  con- 
sensus as  a  Congress.  My  sense-of-the- 
Congress  language  addressed  the  issues 
which  the  Senator  from  North  Carolina 
has  identified  as  most  problematic, 
specifically:  that  U.S.  participation  in 
and  support  for  international  family 
planning  activities  must  not  be  with- 
held or  reduced  in  countries  where 
abortion  is  severely  restricted  or  pro- 
hibited; and.  second,  that  the  United 
States  should  respect  the  diversity  of 
international  cultural  and  religious 
traditions  and  not  actively  attempt  to 
change  the  abortion  laws  of  countries 
where  abortion  is  severely  restricted  or 
prohibited. 

I.  Madam  President,  believe  abortion 
should  be  legal,  but  I  do  think  we  have 
to  be  sensitive  to  the  cultures,  reli- 
gions, and  customs  of  other  countries. 

In  addition,  the  resolution  which  I 
proposed  specifically  stated  that  the 
United  States  should  be  a  full  and  ac- 
tive participant  in  the  Cairo  Con- 
ference and  subsequent  activities  aris- 
ing from  the  conferences  that  will 
occur  in  the  future.  It  is  important.  I 
believe,  for  us  to  not  lose  sight  of  the 
fact  that  the  1994  International  Con- 
ference on  Population  and  Develop- 
ment in  Cairo.  Egypt,  is  not  just  about 
family  planning.  It  is  not  about  abor- 
tion. It  is  about  population  and  the 
rapid  increase  of  population  rates  in 
many  areas  of  the  world.  It  is  about 
child  survival,  migration,  sustainable 
development,  and  economic  growth. 
Each  of  these  issues  is  of  great  impor- 
tance to  the  United  States  and  the 
world.  These  issues  need  to  be  under- 
stood and  addressed,  and  we  need  to  be 
full  and  active  participants  in  these 
discussions. 

I  believe  it  is  useful  for  Congress  to 
send  some  guidance  which  reflects  our 
concerns,  to  support  the  delegation 
that  will  be  attending  the  Cairo  Con- 
ference. 

I  thought  it  was  important  for  us  to 
do  so  not  in  statutory  language  as  a 
sense-of-the-Congress,  and  I  regret  that 


we  have  not  been  able  to  get  agreement 
on  this. 

I  will  vote  against  the  language  of 
the  Senator  from  North  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Madam  President.  I 
would  like  to  take  a  few  minutes  to 
speak  against  the  amendment  offered 
by  the  Senator  from  North  Carolina. 

This  amendment  would  severely 
hamper  our  ability  to  participate  fully 
in  the  upcoming  International  Con- 
ference on  Population  and  Develop-^ 
ment  to  be  held  in  Cairo.  It  would  also' 
hamper  our  ability  to  participate  fully 
in  future  conferences  on  population  is- 
sues. 

What  this  amendment  would  do  is  ef- 
fectively prohibit  representatives  of 
the  United  States  from  discussing  the 
laws  and  policies  of  any  foreign  coun- 
try with  respect  to  abortion. 

While  our  representatives  in  Cairo 
will  not  be  attempting  to  change  the 
legal  status  of  abortion  in  any  country, 
they  will  be  strategizing  on  ways  to  re- 
duce injuries  and  deaths  which  result 
from  unsafe  abortions.  It  seems  to  me 
that  the  U.S.  representatives  will  not 
be  able,  under  this  amendment,  even  to 
attempt  to  find  a  solution  to  this  prob- 
lem of  deaths  from  abortions,  deaths 
from  abortions  that  take  place  in  coun- 
tries where  abortions  are  forbidden. 
And  if  they  cannot  discuss  the  abortion 
laws  and  policies  of  other  countries, 
obviously  they  cannot  get  into  the 
problem  of  the  deaths  that  arise  in 
those  countries  from  unsafe  abortions. 

Madam  President,  we  have  all  lived 
through  the  agonizing  debate  and  dis- 
cussion on  the  gag  rule  and  the  Mexico 
City  policy,  policies  which  prohibited 
the  mere  mention  of  abortion  in  family 
planning  clinics.  Fortunately,  we  are 
rid  of  those  misguided  policies  which 
unfortunately  held  sway  for  several 
years  here.  The  amendment  before  us 
this  morning  would  start  us  right  down 
that  same  path  of  limiting  the  subjects 
that  we  may  or  we  may  not  discuss. 

At  the  last  international  conference 
on  population,  we  came  away  with  the 
onerous  Mexico  City  policy  which  took 
us  many  years  to  do  away  with.  I  am 
pleased  that  we  have  an  opportunity  in 
Cairo  for  a  fresh  start.  I  look  forward 
to  the  United  States  taking  a  lead  role 
in  reducing  the  incidents  of  unsafe 
abortions,  as  well  as  addressing  the 
critical  issue  of  population  explosion 
throughout  our  world.  These  issues 
simply  cannot  be  addressed  without  ad- 
dressing the  issue  of  abortion.  Let  us 
not  tie  the  hands  of  our  representatives 
by  restricting  what  they  can  or  cannot 
discuss. 

I  urge  my  colleagues  to  reject  the 
Helms  amendment. 
I  thank  the  Chair. 
Mr.  NICKLES  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Does  the 
Senator  from   Rhode  Island  yield  the 
floor? 


Mr.  CHAFEE.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Madam  President,  just 
a  couple  of  comments. 

A  couple  of  our  colleagues  said, 
••Well,  this  will  hamper  our  ability  to 
participate" — some  people  even  said  we 
could  not  go  to  the  Cairo  Conference, 
and  that  is  clearly  not  in  the  amend- 
ment— ••and  it  hampers  our  ability  in 
Cairo."  <i 

I  think  that  is  well  and  good,  if  our 
purpose  in  Cairo  is  trying  to  get  95 
countries  to  change  their  laws  to  make 
abortion  legal  or  to  make  it  easier  or 
more  accessible  or  more  prevalent. 

I  mean,  we  have  1'^  million  abortions 
every  year  in  this  country;  maybe 
some  people  want  more.  We  have  some 
restrictions  in  this  country.  But  I 
think  we  would  kind  of  resent  it  if  we 
had  other  countries  coming  in  and  say- 
ing, "United  States,  we  really  do  not 
like  your  policy  and  therefore  you 
ought  to  change  it." 

I  think  it  is  very  legitimate  in  the 
foreign  operations  bill  to  say.  ••Wait  a 
minute.  We  do  not  want  to  use  U.S. 
funds  to  lobby  other  countries  to 
change  their  law.  because  we  do  not 
think  they  are  proabortion  enough,  or 
they  do  not  give  enough  access  to  abor- 
ticji.  or  they  do  not  make  abortion 
legal." 

So  my  point  is,  if  that  is  the  purpose 
of  the  conference,  we  should  not  be  par- 
ticipating in  that  part  of  the  con- 
ference. 

If  we  want  to  talk  about  global  popu- 
lation, if  we  want  to  talk  about  some 
of  the  challenges  we  face  there  and 
other  things,  fine.  But  if  we  are  going 
to  use  it  as  a  method  to  lobby  or  trying 
to  convince  or  use  the  power  and  pres- 
tige of  United  States  to  get  other  coun- 
tries to  change  their  laws,  we  are  going 
to  be  really  offending  a  lot  of  countries 
that  are  predominantly  Moslem  or  pre- 
dominantly Catholic,  and  I  think  that 
is  a  serious  mistake. 

Mr.  President.  I  have  to  address  one 
other  thing,  and  that  is  the  comment 
made  by  a  couple  of  our  colleagues  in 
the  debate  both  yesterday  and  today. 
They  said,  ••Well,  if  we  don't  do  this, 
we  will  not  be  able  to  convince  coun- 
tries to  have  safe  abortions,  and  pre- 
vent some  of  the  deaths  from  some  of 
these  unsafe  abortions." 

I  just  ask  my  colleagues  to  remember 
there  are  two  lives  at  stake.  How  safe 
is  an  abortion  to  unborn  children? 
Well,  they  are  fatal.  They  should  re- 
member there  are  two  lives  at  stake. 
So,  in  this  interest  to  have  safe  abor- 
tions, they  are  talking  about  increas- 
ing the  number  of  abortions  that  are 
fatal  to  unborn  children  and  I  think  we 
need  to  keep  that  in  mind. 

And  we  also  need  to  keep  in  mind 
that  we  do  not  want  U.S.  taxpayers' 
dollars  used  in  the  destruction  of 
human  life.  That  happens  to  be  the 
present  law.  It  is  not  this  administra- 


tion's policy.  It  is  not  this  administra- 
tion's wish.  It  happens  to  be  the 
present  law.  We  will  not  use  U.S.  funds 
for  abortion.  That  is  the  law.  They 
have  not  changed  it  yet.  They  want  to 
change  it.  They  testified  they  want  to 
change  it,  but  they  have  not  been  suc- 
cessful. 

They  want  to  repeal  the  Hyde  amend- 
ment. They  have  not  been  successful. 

So  they  are  advocating  policies  that 
they  have  not  been  successful  in  chang- 
ing in  the  United  States.  And  they 
have  not  been  successful  in  changing 
the  law  that  says,  •Hey.  we  are  not 
going  to  use  U.S.  taxpayers'  funds  in 
the  foreign  ops  bill  for  abortion."  Yet 
it  is  quite  obvious  from  Mr.  Wirth's 
statement,  and  also  from  this  State 
Department  action  cable  that  went  out 
to  all  countries  urging  our  people  to 
contact  the  host  government  so  we  can 
convince  them  that  this  administra- 
tion policy  on  abortion  is  correct.  It  is 
not  correct.  It  has  not  passed  the  Con- 
gress. I  think  it  would  be  a  serious  mis- 
take, not  only  would  it  be  a  serious 
mistake  but  it  would  be  fatal  to  count- 
less lives  throughout  the  world  if  this 
administration  is  successful. 

I  urge  my  colleagues  to  adopt  this 
amendment. 

I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Madam  President,  the 
debate  on  this  amendment  is  basically 
this:  Can  the  United  States  go  to  the 
population  conference  in  Cairo  or  not? 

Now.  we  are  a  major,  not  the  major, 
but  we  are  a  major  provider  of  foreign 
aid.  We  have  a  lot  of  other  countries 
that  provide  more  foreign  aid  than  we 
do,  certainly  as  a  percentage  of  their 
gross  domestic  product.  Some  coun- 
tries actually,  in  the  areas  where  popu- 
lation has  caused  the  greatest  prob- 
lems, like  sub-Saharan  Africa,  there 
are  countries  that  provide  actually 
more  dollars  than  we  do.  In  fact,  we  are 
rather  shameful  in  the  treatment  of 
some  of  the  developing  countries  in 
claiming  we  help  and  they  look  at  what 
we  do  in  other  aspects  of  our  budget. 

But.  be  that  as  it  may.  we  know  and 
our  allies  know  and  everybody  who 
tries  to  help  these  developing  countries 
know  that  one  of  the  greatest  problems 
they  face  is  unchecked  population. 

Now  I  will  yield  to  nobody  in  my  ab- 
horrence of  abortion  as  a  method  of 
population  control  or  as  a  method  of 
birth  control. 

I  hope  that  some  of  the  money  that 
we  are  providing  to  the  former  Soviet 
Union,  especially  Russia,  would  be  used 
to  provide  safe,  effective  methods  of 
birth  control.  That  is  a  country  that 
has  very  effectively  and  I  think  out- 
rageously used  abortion  as  a  method  of 
birth  control.  I  should  not  use  the  word 
••effective,"  because  I  do  not  consider 
that  as  an  effective  method  of  birth 
control,  but  they  do  it. 
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You  have  women  who  have  had  six. 
seven  and  eight  abortions.  Now  that  is 
wroni?.  It  is  flat  out  wrong.  And  I  do 
not  think  anybody  would  suggest  that 
we  not  work  with  Russia,  especially  as 
we  send  foreign  aid  over  there,  to  help 
them  find  a  better  method  of  birth  con- 
trol, whether  it  is  birth  control  pills, 
condoms,  diaphragms,  whatever  else, 
things  that  are  very  expensive,  not  in 
easy  availability  in  Russia.  We  could 
help  them  with  that.  Sex  education  It- 
self, methods  of  preventing  conception 
in  the  first  place,  can  be  done  there. 
But  it  can  be  done  in  a  lot  of  other 
countries. 

Now.  does  anybody  doubt  that  in 
Cairo  the  discussion  is  going  to  be  had 
on  all  of  these  things?  There  is  going  to 
be  a  discussion  of  the  status  of  women 
in  these  developing  countries,  and  I 
think  the  United  States  has  been  the 
leader  in  bringing  out  that  there 
should  be  a  heightened  status  of 
women.  In  many  of  these  countries 
they  are  treated  as  mere  chattel.  They 
have  no  rights.  They  certainly  have  no 
rights  over  their  own  reproductive 
abilities.  That  has  to  change. 

There  has  to  be  a  realization  that 
with  proper  birth  control  and  health 
and  nutrition,  that  live  births  can  go 
up  in  countries  and  children  can  live 
past  their  infancy.  Perhaps  we  can,  and 
I  hope  would,  lessen  the  incidence  of 
abortion  worldwide  as  we  bring  to 
countries  the  abilit.v  to  adopt  birth 
control  pi-actices  that  actually  make 
sense:  in  many  instances  birth  control 
practices  where  the  countries  that  pro- 
vide foreign  aid  could  pay  the  costs. 

What  in  the  United  States  might 
seem  like  a  very  small  cost  to  carry 
out  birth  control  practices,  in  other 
countries  could  be  a  very  significant 
part  of  their  income.  Assuming  the 
types  of  birth  control  that  we  would 
take  for  granted  in  this  country,  as- 
suming they  are  even  available,  the 
costs  could  be  too  great.  These  are 
areas  we  could  help.  Certainly  we 
ought  to  be  talking  to  these  countries. 
Nobody  expects  the  United  States  to 
come  over  and  pound  the  table,  as  has 
almost  been  suggested  here,  and  say. 
"You  have  to  start  having  abortions. 
You  have  to  start  adopting  this  method 
of  birth  control.  You  have  to  do  this, 
that  or  the  other  thing."  That  is  not 
going  to  happen. 

But  when,  as  the  chair  of  the  Foreign 
Operations  Committee,  I  try  to  figure 
out  how  we  are  going  to  get  money  to 
the  poorest  of  the  poor  in  these  coun- 
tries; when  I  am  asked  how  can  we  find 
a  way  to  get  alternative  agriculture  in 
so  people  can  raise  food  to  feed  their 
families,  how  do  we  get  in  medical  help 
and  nutritional  help  so  a  poor,  preg- 
nant woman  can  go  th'-ough  her  preg- 
nancy and  deliver  a  healthy  baby;  no 
matter  how  we  try  to  answer  these 
questions  we  have  one  dark  cloud  hang- 
ing over  us.  And  that  is  in  most  of 
these  countries   the   population  is  ex- 


panding so  rapidly  that  it  is  expanding     think?— that  these  countries  are  send 


beyond  the  ability  to  even  help  the 
country.  It  outstrips  the  agricultural 
abilities  of  the  country.  It  outstrips 
the  housing  ability.  It  outstrips  the 
educational  and  medical  abilities  of 
these  countries.  They  ought  to  at  least 
have  available  to  them  the  ability  to 
control  their  own  population  size. 

I  said  here  yesterday  that  by  the 
middle  of  the  next  century,  only  a  lit- 
tle over  50  years  away,  at  this  rate  the 
worlds  population  will  double.  Think 
of  that.  Human  beings  have  been  on  the 
face  of  the  Earth  for  tens  of  thousands 
of  years.  It  has  taken  us  to  this  point 
to  reach  one  level  of  population  and  we 
can  double  it  in  50  years. 

I  am  not  suggesting  a  Malthusian 
paradigm  here,  by  any  means.  But 
what  I  am  saying  is  the  countries 
where  help  is  needed  the  most  are  the 
countries  where  the  least  efforts  and 
abilities  exist  to  control  populations. 
Methods  of  birth  control  that  most 
American  families  consider  as  a  rel- 
atively minor  part  of  their  monthly 
bills  are  in  many  of  these  countries 
something  that  would  wipe  out  vir- 
tually all  disposable  income  that  fam- 
ily might  have. 

Let  us  see  if  we  can  be  realistic  about 
this.  The  United  States  has  clear  prohi- 
bitions in  our  AID  money  against 
money  going  to  use  abortion  as  a  meth- 
od of  birth  control.  We  have  been  very 
straightforward  and  strong  in  our 
statements  condemning  China  and 
other  countries  that  have  done  that. 
We  have  made  it  very  clear— many  of 
us  have  and  I  have  personally — to  coun- 
tries like  Russia  that  their  use  of  abor- 
tion as  a  method  of  birth  control  is  ab- 
horrent. It  is  abhorrent  to  me  as  a  per- 
son. It  also  should  be  abhorrent  to  the 
women  of  that  country  to  think  that 
this  is  really  what  is  available  to  them 
as  a  method  of  birth  control.  I  suspect 
most  women  in  these  countries  would 
want  to  have  other  methods  of  birth 
control  available.  This  is  not  some- 
thing where  we  are  going  to  march  out 
and  say,  "Abortion  is  your  magic  an- 
swer." Not  by  any  means. 

Each  one  of  us  will  have  to  wrestle 
with  our  own  conscience  how  we  feel 
about  abortion.  Each  of  these  coun- 
tries, and  the  people  within  them,  will 
wrestle  with  their  own  consciences  how 
they  feel  about  it.  But  allow  the  United 
States  to  at  least  join  with  other  coun- 
tries trying  to  figure  out  how  to  con- 
trol population,  how  to  raise  the  status 
of  women,  and  how  to  make  it  possible 
to  have  healthy  children  that  might 
live  beyond  their  infancy.  That  is  the 
issue. 

The  other  suggestion  made  that  we 
are  going  to  be  in  there  offending  all 
these  countries  that  come  in.  telling 
them  what  is  going  on— it  is  such  arro- 
gant disdain  for  these  countries  to  even 
suggest  it.  This  is  a  condescending 
statement  of  the  first  order.  Madam 
President,  do  you  think— does  anybody 


ing  a  group  of  poorly  educated,  subser- 
vient people  who  will  sit  there  saying, 
"Oh,  yes,  the  United  States  wants  to  do 
this.  We  will  do  this.  We  will  do  this." 
Baloney.  These  are  concerned  men  and 
women  coming  from  each  of  these 
countries,  well  educated,  who  are  look- 
ing for  what  is  in  the  best  interests  of 
their  countries.  They  are  not  coming  in 
there  to  be  suddenly  mesmerized  by 
some  evil  Svengali  from  the  United 
States  who  is  going  to  tell  them  what 
they  have  to  do. 

Everybody  who  comes  there  knows 
they  are  going  to  talk  about  birth  con- 
trol. They  know  they  are  going  to  talk 
about  education.  They  know  they  are 
going  to  talk  about  health  and  nutri- 
tion. They  know  the  subject  of  abor- 
tion, of  course,  will  come  up.  They 
know  the  United  States  will  follow  the 
law  on  what  it  can  and  cannot  talk 
about. 

But  they  also  know  that  they  have  a 
terrible  population  problem  in  a  lot  of 
these  countries,  a  problem  that  is  far 
outstripping  their  resources  and  their 
ability  to  feed  their  people;  a  problem 
that  is  making  it  Impossible,  many, 
many  times,  in  many  of  these  coun- 
tries for  the  average  child  to  live  past 
a  couple  of  years  old.  In  fact,  in  a  num- 
ber of  these  countries  the  birth  of  the 
child  is  not  even  recorded  until  they 
are  a  year  or  2  or  3  or  4  years  old.  be- 
cause the  deaths  are  so  common. 

Madam  President.  I  cannot  justify 
coming  to  the  U.S.  Senate  and  asking 
my  colleagues  in  the  Senate  to  vote  for 
more  foreign  aid  to  countries  where  it 
is  said  we  will  kind  of  ignore  the  whole 
question  of  control  of  population,  but 
we  will  send  a  little  bit  more  money,  a 
little  bit  more  money.  There  is  so 
much  we  can  do  in  these  countries  if 
the  question  of  population  is  at  least 
addressed;  not  addressed  by  us  telling 
them  what  they  must  do.  but  making 
choices  available  to  them  and  letting 
them  decide. 

As  chairman  of  the  Senate  Agri- 
culture Committee.  I  am  very  proud  of 
what  we  have  developed,  through  our 
agricultural  research  in  this  country, 
insect  resistant  crops,  crops  that  can 
grow  in  areas  with  little  water  or  sun- 
light beyond  anything  that  we  are  used 
to.  All  these  things  can  help  countries 
feed  themselves.  But  you  can  only 
plant  so  many  crops.  You  can  only 
raise  so  many  crops.  And  the  popu- 
lation outstrips  that.  There  is  no  ge- 
nius in  our  Agriculture  Extension 
Service  or  anywhere  else  in  the  USDA 
who  can  make  a  magic  crop  that,  not- 
withstanding population  expansion, 
notwithstanding  whatever  damage  to 
the  environment  or  soil  is  done  by 
that,  that  this  crop  will  somehow  make 
it  all  better. 

So.  let  our  people  go  to  Cairo  and 
if 

Mr.  NICKLES.  Will  the  Senator 
yield? 


Mr.  LEAHY.  I  will  yield  for  a  ques- 
tion in  a  moment.  Let  me  complete 
this  thought. 

If  there  are  those  who  have  differing 
views,  let  them  also  go  to  Cairo  and  ex- 
press their  views.  I  know  a  number  of 
people  who  have  been  invited.  There 
are  still  invitations  open  for  those  who 
want  to  go.  I  have  declined  an  invita- 
tion to  go  because  of  my  responsibility 
as  chairman  of  this  and  being  in  an- 
other country  during  the  same  time. 
But  if  somebody  disagrees  with  any  ad- 
ministration official,  go  to  Cairo  and 
let  them  state  their  disagreements.  Let 
them  be  heard. 

I  yield.  Madam  President,  without 
losing  my  right  to  the  floor. 

Mr.  NICKLES.  Madam  President.  I 
ask  my  friend  and  colleague— I  listened 
to  a  lot  of  his  statement — was  the 
chairman's  comment  if  we  adopt  this 
amendment  we  could  not  attend  the 
Cairo  Conference? 

Mr.  LEAHY.  In  this  effect,  yes:  That 
we  end  up  spending  a  lot  of  money  for 
a  useless  exercise  because,  as  my  friend 
from  Oklahoma  knows,  the  Cairo  Con- 
ference is  set  up  to  set  an  ongoing  pro- 
cedure of  meetings  and  discussions.  Ba- 
sically, we  could  get  there,  I  am  sure, 
and  say,  "But  we  are  here  under  a  gag 
rule  for  not  only  discussions  at  this, 
but  certainly  it  would  preclude  us  or 
make  it  a  useless  expenditure  of  money 
to  go  on  for  any  of  these  discussions 
and  meetings  that  might  follow  on 
from  Cairo." 

It  would  be  questionable  how  we 
could  justify  expenditures  of  anybody 
going  there,  in  effect,  because  they 
would  be  so  blocked  out  of  not  only  dis- 
cussions in  Cairo  but.  obviously,  the 
discussions  that  would  follow  the  meet- 
ings that  would  be  set  up  from  the 
Cairo  Conference.  That  is  my  position. 

Mr.  NICKLES.  Madam  President,  if  I 
could  just  ask  the  chairman  one  addi- 
tional question.  Is  it  not  correct  that 
the  Cairo  Conference  is  in  September 
and  is  covered  under  the  1994  appro- 
priations bill?  The  bill  we  are  working 
on  right  now  that  would  have  a  prohi- 
bition—the Helms  amendment  would 
prohibit  using  U.S.  funds  to  lobby 
other  countries  to  change  their  laws — 
actually  goes  into  effect  October  1  and. 
therefore,  would  not  affect  the  Cairo 
Conference  that  is  scheduled  in  Sep- 
tember? 

Mr.  LEAHY.  That  is  not  so  at  all.  We 
are  talking  about  legislation.  This  is 
not  an  appropriation.  In  fact,  that  is 
one  of  the  problems  we  have  with  legis- 
lation on  an  appropriations  bill.  This 
legislation  does  not  say  it  takes  effect 
at  the  beginning  of  the  next  fiscal  year. 
The  way  this  legislation  is  written  it 
would  take  effect  upon  the  signing  of 
the  bill.  Can  you  imagine 

Mr.  NICKLES.  Will  the  chairman 

Mr.  LEAHY.  If  I  could  finish.  Even  if 
It  could  be  argued  that  somehow  it 
takes  effect  in  the  beginning  of  the 
next  fiscal  year,  you  have  exactly  the 


situation  I  just  mentioned.  What  would 
be  the  sense  of  going  to  Cairo,  talking 
about  setting  up  the  ongoing  meetings, 
when  you  have  this  steel  wall  that  goes 
in  place  at  the  very  latest  October  1. 
but  in  all  likelihood  would  take  place 
upon  the  signing  of  legislation? 

Mr.  NICKLES.  If  the  chairman  will 
yield  for  one  final  comment.  I  appre- 
ciate his  Indulgence.  This  language 
does  say  "none  of  the  funds  appro- 
priated by  this  act."  and  this  is  an  ap- 
propriations bill  for  1995.  which  does 
not  become  effective  until  October  1  at 
the  earliest.  So  I  do  not  think  it  would 
prohibit  the  actual  attendance. 

I  appreciate  the  chairman's  remarks 
about  it  might  have  a  stifling  impact 
as  far  as  the  future  but.  basically.  I 
think  it — at  least  my  editorial  com- 
ment would  be — I  think  it  should  have 
a  stifling  impact  if  our  purpose  in  at- 
tending Cairo  Is  to  lobby  other  coun- 
tries to  change  their  laws.  I  think  that 
is  inappropriate,  and  I  appreciate  the 
chairman  yielding. 

Mr.  LEAHY.  We  are  dealing  with  leg- 
islation on  an  appropriations  bill.  We 
are  not  dealing  with  withholding  spe- 
cific funds  in  the  1995  bill.  Whichever 
way,  whichever  interpretation  is  cor- 
rect—the Senator  from  Oklahoma  or 
the  Senator  from  'Vermont — the  point 
is  still  the  same;  It  has  the  obvious  not 
only  stifling  effect  for  Cairo,  but  it 
really  makes  the  attendance  an  exer- 
cise in  futility,  and  that,  I  understand, 
is  the  Intent  of  some  of  the  backers  of 
this  resolution. 

Just  as  I  have  led  delegations  in  my 
capacity  as  chairman  of  the  Agri- 
culture Committee,  in  my  capacity  as 
chairman  of  the  Foreign  Operations 
Subcommittee  or  my  capacity  as  chair- 
man of  the  Technology  and  the  Law 
Subcommittee,  I  led  trips  to  various 
countries  where  I  purposely  invited 
Senators,  both  Republicans  and  Demo- 
crats— some  of  whom  agree  with  me  on 
some  of  the  issues  we  are  going  to  dis- 
cuss but  some  of  whom  totally  disagree 
with  me — because  I  know  that  we  are 
going  to  be  meeting  with  heads  of 
States,  I  know  we  are  going  to  be  meet- 
ing with  foreign  ministers,  and  others, 
and  I  want  them  to  hear  the  kind  of 
discussions  that  we  have  in  a  demo- 
cratic Nation  where  people  disagree 
with  each  other. 

I  led  such  a  trip  to  parts  of  the 
former  Soviet  Union  last  year.  We 
had— at  least  if  our  voting  records  on 
some  of  the  issues  that  have  come  for- 
ward are  any  indicia — we  had  a  number 
of  Senators  who  have  gone  in  numerous 
directions,  certainly  not  all  agreeing 
with  me  by  any  means.  But  we  had  the 
opportunity  to  sit  down  and  have  key 
figures  in  the  countries  we  visited  hear 
that  kind  of  discussion. 

Why  not  do  the  same  thing  in  Cairo? 
If  there  are  Senators  who  disagree  with 
U.S.  policy,  well,  they  have  a  couple 
shots  at  this.  One.  of  course,  is  on  the 
floor  as   this  amendment   does.   They 


might  change  our  policy  if  their 
amendment  is  adopted.  I  hope  it  does 
not  because  I  think  what  it  does  is  say 
that  the  United  States,  the  wealthiest 
Nation  on  Earth,  the  Nation  with  the 
largest  economy  on  Earth,  cannot  talk 
about  population  with  other  countries, 
even  though  it  is  the  population  explo- 
sion in  many  of  these  countries  that  is 
the  thing  that  drives  most  of  their  re- 
quests of  us  for  foreign  aid.  I  think 
that  would  be  a  ridiculous  situation  in 
which  to  put  the  United  States. 

But  certainly  if  there  are  Senators 
who  have  a  differing  view,  let  them  go 
to  Cairo,  let  them  express  those  views 
in  the  debates,  let  them  tell  the  other 
countries,  "Look,  here  is  my  idea  of 
what  is  allowed  birth  control;"  or 
maybe  I  feel  no  birth  control  is  al- 
lowed. Let  them  say  so.  But  that  is  not 
the  policy  of  this  country  and  this 
country  is  very  specific.  The  policy  is 
laid  down. 

Madam  President.  I  encourage  Sen- 
ators to  look  at  some  of  the  requests, 
look  at  some  of  the  things  we  face  in 
the  Foreign  Operations  Subcommittee. 
Since  I  have  been  chairman  of  this  sub- 
committee, we  have  cut  foreign  aid  by 
several  billions  of  dollars.  We  have  had 
some  things  that  should  have  been  cut 
out.  because  it  is  our  desire  to  bring 
down  the  deficit,  something  we  are  fi- 
nally doing  now  for  the  first  time  in 
years  and  years.  The  deficit  is  coming 
down,  and  this  is  doing  its  part.  But 
when  I  look  at  our  inability  to  make 
any  real  differences  in  countries  we  do 
try  to  help  because  we  do  not  address 
the  question  of  population.  Madam 
President,  that  is  not  very  sensible  and 
that  is  not  very  realistic. 

Madam  President,  how  much  time  Is 
there  before  the  vote? 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  McCONNELL  addressed  the 
Chair. 

Mr.  LEAHY.  Madam  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Kentucky  be  allowed  to  continue. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Madam  President. 
I  ask  unanimous  consent  that  the  fol- 
lowing Senators  be  added  as  cosponsors 
to  the  Helms  amendment:  Senators 
Pressler.  NICKLES,  SMITH,  and  Coats. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COATS.  Mr.  President.  I  strongly 
support  the  effort  by  Senator  Helms  to 
prevent  the  use  of  U.S.  taxpayer  dol- 
lars to  influence  changes  in  the  abor- 
tion laws  of  foreign  countries,  or  to 
support  any  resolution  by  a  multilat- 
eral organization  which  seeks  to 
change  such  laws. 

For  a  number  of  years,  the  United 
States  has  prohibited  Government 
money  from  going  to  organizations 
which  administer  or  promote  abortion 
as  a  method  of  family  planning.  Last 
year,  this  position  changed  when  Presi- 
dent   Clinton    reversed    the    so-called 
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Mexico  City  policy.  He  also  released 
U.S.  funds  to  support  the  United  Na- 
tions Fund  for  Population  Assistance 
[UNFPA]  which  has  been  involved  in 
Chinas  population  control  program  of 
forced  abortions  and  sterilization. 

The  Clinton  administration  has  made 
population  control  a  focal  point  of  its 
foreign  policy.  In  September,  the  Unit- 
ed States  will  participate  in  the  Inter- 
national Conference  on  Population  and 
Development  in  Cairo.  Over  the  last 
several  months,  as  we  approach  this 
date,  there  have  been  international 
meetings  to  define  the  policy  state- 
ment to  be  adopted  at  the  Conference. 

Since  last  year,  I  have  been  troubled 
by  news  accounts  and  statements  by 
administration  officials  which  show  a 
disturbing  pattern.  In  its  efforts  to  pro- 
mote policies  to  stabilize  world  popu- 
lation, the  administration  is  advocat- 
ing a  position  which  encourages  great- 
er use  of  abortion  abroad. 

Although  President  Clinton  said, 
when  meeting  with  the  Pope  at  the 
Vatican  in  early  June,  that  he  does  not 
believe  abortion  should  be  a  method  of 
family  planning,  statements,  and  ac- 
tions by  administration  officials  indi- 
cate a  policy  of  just  the  opposite. 

Timothy  Wirth,  Counselor  to  the 
President,  has  become  the  point  man 
on  international  population  programs. 
In  a  speech  in  1993,  he  revealed  the  ulti- 
mate objective  of  the  administration 
at  the  Cairo  meeting.  'The  U.S.  Gov- 
ernment believes  the  Cairo  conference 
would  be  remiss  if  it  did  not  develop 
recommendations  and  guidance  with 
regard  to  abortion.  Our  position  is  to 
support  reproductive  choice,  including 
access  to  safe  abortion." 

Earlier  this  year  he  stated  •'*  *  *  A 
determined  cooperative  effort  must  be 
launched  to  make  *  *  *  reproductive 
health  services  universally  available." 

Administration  Spokesperson  Dee 
Dee  Myers  said  that  the  Clinton  admin- 
istration regards  abortion  as  "part  of 
the  overall  approach  to  population  con- 
trol." 

Likewise,  Victor  Marrero  in  a  speech 
to  the  U.N.  General  Assembly  in  1993 
said  "Family  planning  programs 
should  be  viewed  as  part  of  a  broader 
reproductive  health  program  which 
also  addresses  closely  related  programs 
such  as  *  *  *  safe  abortion  *  *  *." 

Brian  Atwood,  Director  of  the  Agen- 
cy for  International  Development,  said 
in  regard  to  the  population  control  pol- 
icy: "*  *  *  This  administration  will 
continue  to  stand  for  the  principle  of 
reproductive  choice,  including  access 
to  safe,  voluntary  abortion." 

This  policy,  as  articulated  by  admin- 
istration officials,  directly  contravenes 
the  consensus  statement  reached  at  the 
1984  Mexico  City  meeting.  That  is  that 
"abortion  in  no  way  should  be  pro- 
moted as  a  method  of  family  plan- 
ning." 

It  also  contradicts  statements  in- 
cluded in  the  U.N.  Convention  for  the 


Rights  of  the  Child  supported  by  the 
Clinton  administration.  "The  child,  by 
reason  of  his  physical  and  mental  im- 
maturity, needs  special  safeguards,  and 
care.  Including  appropriate  legal  pro- 
tection, before  as  well  as  after  birth." 

What  is  most  troubling  about  this 
stance  is  the  administrations  deter- 
mined effort  to  export  their  abortion 
ideology  to  other  nations. 

A  March  cable  from  the  State  De- 
partment to  our  overseas  diplomatic 
posts  directed  Government  officials  to 
advance  U.S.  population  policy  inter- 
ests through  "senior  level  diplomatic 
interventions."  These  interests  in- 
clude, according  to  the  cable,  "a  com- 
prehensive strategy  *  *  *  to  ensure  uni- 
versal access  to  family  planning  and 
related  reproductive  health  services. 
Including  access  to  safe  abortion." 

In  addition  it  reads  that  "the  United 
States  believes  it  is  important  to  im- 
prove both  the  quantity  and  quality  of 
family  planning  and  reproductive 
health  services.  We  would  like  the 
Cairo  document  to  emphasize  the  goal 
of  universal  access  to  such  services." 

Let  there  be  no  mistake  in  under- 
standing, when  such  terms  as  "access 
to  safe  abortion,  reproductive  health, 
and  reproductive  choice"  are  used  they 
are  but  thinly  veiled  attempts  to  dis- 
guise a  policy  meant  to  promote  abor- 
tion as  a  method  of  family  planning. 

"However  cleverly  the  Cairo  docu- 
ment may  be  crafted,  in  fact  it  contin- 
ues to  advocate  abortion  as  a  way  of 
controlling  population  growth  *  *  *" 
wrote  Washington  Archbishop  James 
Cardinal  Hickey  and  six  United  States 
archbishops  in  a  letter  to  the  President 
on  May  28. 

The  pursuit  of  such  a  policy  abroad 
directly  undermines  the  laws  of  ap- 
proximately 100  countries  which  have 
abortion  restrictions  in  place. 

According  to  a  1990  study  by  the  Alan 
Guttmacher  Institute,  the  research 
arm  of  planned  parenthood,  "some  53 
countries  *  *  *  containing  25  percent  of 
the  world's  population,  fall  into  the 
most  restrictive  category,"  where 
abortions  are  prohibited  except  when 
the  woman's  life  would  be  endangered 
if  the  pregnancy  were  carried  to  term. 

In  another  category,  42  countries, 
comprising  12  percent  of  the  world's 
populations,  have  statutes  authorizing 
abortion  on  broader  medical  grounds 
*  *  *  but  not  for  social  indications 
alone  or  on  request. 

In  most  Muslim  countries  and  in 
Latin  America  and  Africa,  few  legal 
abortions  are  performed  under  the 
health  exception.  These  laws  cover  ap- 
proximately 37  percent  of  the  world's 
population,  over  2  billion  people. 

The  emphasis  which  our  Government 
places  on  abortion  as  a  fundamental 
human  right  of  all  women  will  mean 
that  in  the  future  these  countries'  for- 
eign aid  could  well  be  jeopardized  if 
they  refuse  to  succumb  to  U.S.  pres- 
sure or  adhere  to  the  Cairo  document. 


Placing  such  a  demand  on  other  na- 
tions is  unconscionable.  And  yet  it  is 
clear  that  that  is  where  we  are  headed. 

In  declaring  further  in  the  State  De- 
partment cable  that  "The  United 
States  believes  that  access  to  safe, 
legal,  and  voluntary  abortion  is  a  fun- 
damental right  of  all  women  *  *  *."  We 
are  telling  nations  that  abortion  is  a 
human  rights  requirement. 

The  next  obvious  step  is  to  penalize, 
perhaps  by  restricting  foreign  aid, 
these  nations  for  failing  to  comply 
with  our  policy.  Already  a  number  of 
countries  have  expressed  concern  about 
where  such  language  will  lead. 
Humberto  Belli,  Nicaraguan  Minister 
of  Education,  has  said  he  feared  that 
not  only  the  United  States  but  inter- 
national agencies  such  as  the  World 
Bank  and  the  International  Monetary 
Fund  would  make  adoption  of  policies 
that  are  in  harmony  with  the  Cairo 
document  a  condition  for  getting  aid. 

President  Carlos  Menem  of  Argentina 
has  also  objected  to  the  language.  In  a 
letter  he  wrote  to  the  Pope  he  said: 

Population  and  development  objectives 
should  be  a  matter  of  competency  and  of  sov- 
ereignty of  each  country,  according  to  the 
orientation  and  basis  of  Its  national  policies, 
Kulded  by  respect  for  human  dignity  and  the 
free  and  responsible  choice  of  Individuals 
*  *  *  population  policies  should  be  conceived 
In  consonance  with  the  ethical  and  cultural 
values  of  each  particular  society  *  *  *  in  no 
circumstance  should  abortion  be  promoted 
or  considered  as  a  method  of  family  plan- 
ning. 

Mr.  President,  the  Helms  amendment 
is  reasonable  restraint  on  our  Govern- 
ment. I  hope  this  body  joins  in  support 
of  this  approach.  We  need  to  send  a 
clear  signal  that  in  no  way  should  the 
United  States  participate  in  a  policy 
which  seeks  to  change  the  laws  of 
other  nations— laws  founded  upon  deep 
cultural  and  religious  beliefs. 

Mr.  SIMPSON.  Mr.  President,  I  would 
like  to  further  discuss  some  points  that 
were  brought  up  in  yesterday's  debate 
on  this  amendment  introduced  by  my 
fine  friend  from  North  Carolina.  As  I 
said  yesterday,  even  though  this 
amendment  does  not  specifically  men- 
tion the  1994  Cairo  Conference— and  I 
know  that  was  not  the  Senator's  in- 
tent—it is  written  broadly  enough  to 
prohibit  the  United  States  from  par- 
ticipating in  the  coming  Global  Popu- 
lation Conference  in  Cairo. 

But,  more  importantly  this  amend- 
ment would  go  even  further  and  pro- 
hibit the  United  States  from  partici- 
pating in  any  future  resolution  or  mul- 
tilateral activity  which  even  remotely 
touches  upon  the  subject  of  abortion.  It 
would  prohibit  participation  in  any  fu- 
ture international  conferences,  pro- 
grams, research  activities  or  reports 
that  pertain  to  women's  health,  migra- 
tion, refugees,  and  so  on.  For  example, 
two  future  international  conferences 
would  be  affected:  the  World  Social 
Summit  that  will  be  held  later  this 
year  and   the   Women's  Conference  in 


Beijing,  that  will  be  held  in  1995.  This 
amendment  would  certainly  have  a 
chilling  effect  on  all  of  the  State  De- 
partment's activities  pertaining  to 
international  population. 

The  United  States  has  played  a  sig- 
nificant role  at  all  of  the  preparatory 
conferences  leading  up  to  the  Cairo 
Conference  and  is  expected  to  be,  and 
should  be,  a  leader  at  the  conference 
and  in  future  international  population 
conferences. 

Over  the  past  decade,  the  United 
States  has  more  recently  had  its  hands 
tied  in  terms  of  acting  on  the  challenge 
of  increasing  population  growth,  and 
its  impact  on  the  environment,  the 
global  economy,  and  international 
standards  of  living.  I  am  gratified  to 
see  this  administration's  renewed  in- 
terest in  these  issues. 

This  is  an  important  point  to  make. 
Even  if  the  funds  in  this  bill  are  not  ap- 
propriated until  October  1— the  begin- 
ning of  the  fiscal  year,  the  policies  con- 
tained in  this  amendment  would  set  a 
dangerous  precedent.  The  State  De- 
partment would  once  again  have  its 
hands  tied  because  any  of  its  delibera- 
tions and  activities  leading  to  the  Con- 
ference, during  the  conference  and 
after  the  Conference  would  be  affected. 
Any  follow-up  activities  that  are 
agreed  to  by  all  110-member  nations  at 
the  Conference  could  not  be  imple- 
mented by  the  State  Department. 

As  I  stated  yesterday,  I  plan  to  be  a 
part  of  the  United  States  delegation 
when  the  United  States  travels  to 
Cairo  this  September.  And.  I  strongly 
believe  the  United  States  should  be 
leading  the  international  community 
in  a  unified  effort  to  meet  the  severe 
challenges  involved  with  the  issues  of 
global  population,  economic  oppor- 
tunity, and  sustainable  development. 

This  administration  has  articulated 
its  view  on  abortion  numerous  times: 
abortion  should  be  safe,  legal,  and  rare. 
The  United  States  will  continue  to  ar- 
ticulate this  position  at  the  Cairo  Con- 
ference. 

The  administration  is  not  going  over 
to  Cairo  to  vigorously  and  continu- 
ously lobby  other  countries  to  change 
or  alter  their  laws  or  policies  concern- 
ing the  circumstances  under  which 
abortion  is  permitted,  regulated,  or 
prohibited  in  these  countries. 

President  Clinton  reiterated  this  po- 
sition in  a  recent  speech  on  June  29  by 
stating: 

We  do  not  support  abortion  as  a  method  of 
family  planning.  We  respect  the  diversity  of 
national  laws,  except  we  do  oppose  coercion 
wherever  It  exists. 

In  other  countries,  where  abortion  does 
exist,  we  believe  safety  Is  an  Important 
Issue.  We  also  believe  that  providing  women 
with  means  to  prevent  unwanted  pregnancy 
will  do  more  than  anything  else  to  reduce 
abortion. 

Most  importantly,  the  U.S.  position 
on  population  that  will  be  articulated 
at  the  Cairo  Conference  is  not  about 
abortion  policy.  It  is  about  ensuring 


access  to  high-quality  family  planning 
and  related  reproductive  health  serv- 
ices, increasing  child  survival  pro- 
grams, addressing  migration  and  envi- 
ronmental degradation,  strengthening 
families,  and  addressing  the  needs  of 
adolescents. 

It  would  be  a  real  shame  if  the  Unit- 
ed States  could  not  resume  its  leader- 
ship in  global  efforts  to  achieve  respon- 
sible and  sustainable  population  levels. 

I  earnestly  feel  that  this  amendment 
would  prohibit  the  United  States  from 
•playing  a  key  role  in  this  International 
Conference  and  in  subsequent  inter- 
national population  activities  and  con- 
ferences. It  is  not  consistent  with  our 
leadership  responsibilities  regarding 
this  critical  global  problem.  I  urge  the 
defeat  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to 
amendment  No.  2253. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Mathews).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  42, 
nays  58,  as  follows: 

[Rollcall  Vote  No.  191  Leg.] 
YEAS— 42 


Bennett 

Bond 

Breaux 

Brown 

Burns 

Coats 

Cochran 

Coverdell 

Cralg 

D  Amato 

Danforth 

DeConclnl 

Dole 

Domenlcl 


Durenberger 

Exon 

Falrcloth 

Ford 

Gorton 

Gramm 

Grassley 

Gregg 

Hatch 

Hatneld 

Henin 

Helms 

Hutchison 

Johnston 

NAYS— 58 


Kempthome 

Lott 

Lugar 

Mack 

McCain 

McConnell 

MurkowskI 

Nlckles 

Pressler 

Roth 

Smith 

Thurmond 

Wallop 

Warner 


Graham  Murray 

Harkln  Xunn 

Holllngs  Packwood 

Inouye  Pell 

Jeffords  Prjor 

Kassebaum  Held 

Kennedy  Rlegle 

Kerrey  Robb 

^  Kerry  Rockefeller 

i  Kohl  Sarbanes 

Lautenberg  Sasscr 

Leahy  Shelby 

Levin  Simon 

Lleberman  Simpson 

Mathews  Specter 

Metzenbaum  Stevens 

Mlkulskl  Wellstone 

Mitchell  Wofford 
Moseley-Braun 
Moynlhan 

So  the  amendment  (No.  2253)  was  re- 
iGctcd 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  BYRD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AME.ND.MENT  SO.  2245 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  LEAHY.  Mr.  President,  what  is 
the  parliamentary  situation  now? 


Akaka 

Baucus 

Blden 

Blngaman 

Boren 

Boxer 

Bradley 

Bryan 

Bumpers 

Byrd 

Campbell 

Chafee 

Cohen 

Conrad 

Daschle 

Dodd 

Dorgan 

Felngold 

Felnsteln 

Glenn 


The  PRESIDING  OFFICER.  The 
question  now  before  the  Senate  is 
amendment  No.  2245,  offered  by  the  Re- 
publican leader.  Mr.  Dole. 

Mr.  LEAHY.  Mr.  President,  I  do  not 
know  if  they  are  ready  to  go  to  a  vote 
on  that.  Yesterday.  I  discussed  on  the 
floor,  as  has  Senator  McConnell  and 
others,  our  concern  about  crime  in  the 
former  Soviet  Union.  I  mentioned  dis- 
cussions I  had  with  Director  Freeh 
prior  to  his  trip  over  to  Russia  and 
other  countries. 

It  was  the  intention  of  Senator 
McConnell,  Senator  D"  Amato,  and 
myself,  to  have  an  amendment  that 
would  earmark  specific  funds  to  be 
used  as  part  of  our  aid  package  to  Rus- 
sia, in  helping  to  fight  crime  there, 
something  that  would  be  done  on  my 
part  because  of  the  tremendous  respect 
I  have  for  Director  Freeh  and  the  way 
he  has  run  the  FBI.  and  the  enormous 
need  for  help,  and  because  I  am  con- 
vinced that  Director  Freeh  and  the  FBI 
could  help  considerably  in  Russia,  the 
former  Soviet  Union,  to  get  ahold  of 
the  major  crime  problem  they  have. 

So.  Mr.  President,  I  ask  my  friend, 
the  Senator  from  Kentucky,  if  he  could 
let  us  know,  should  we  be  prepared  to 
go  forward  on  the  Dole  amendment,  or 
should  we  set  that  aside  and  go  to  this? 

Mr.  MCCONNELL.  Mr.  President,  I 
say  to  my  friend  from  Vermont  that 
the  Senator  from  New  York  is  here 
with  an  amendment  on  crime  in  Rus- 
sia, and  I  have  one  as  well.  Our  plan 
had  been  to  offer  and  discuss  them  in 
tandem  and  vote  on  both.  So  we  are 
ready  to  go  on  those  issues. 

Mr.  LEAHY.  I  also  see  the  Senator 
from  Florida,  who  was  here  earlier  to 
speak  on  the  pending  amendment. 

Mr.  MCCONNELL.  We  would  also  be 
willing  to  have  a  short  time  agreement 
on  this,  and  we  can  get  a  couple  of 
votes  out  of  the  way.  If  our  colleague 
from  Florida  could  indulge  us.  that 
would  be  a  good  way  to  move  this  bill 
forward. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The    legislative    clerk    proceeded   to 

call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  am 
shortly  going  to  propound  a  unani- 
mous-consent agreement.  So  that  peo- 
ple understand  what  it  is  going  to  be,  I 
am  going  to  ask  for  a  relatively  short 
amount  of  time  to  deal  with  two 
amendments  on  crime  that  will  require 
the  setting  aside  of  the  pending  amend- 
ment, but  it  would  then  be  our  inten- 
tion that  once  those  crime  amend- 
ments are  disposed  of.  we  would  then 
go  back  to  the  Dole-Warner  Haiti 
amendment  and  will  stay  on  that  until 
it  is  disposed  of. 
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LNANI.MOUS-CONSENT  AGREEMENT 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment,  the  Dole-Warner  amend- 
ment, be  temporarily  set  aside,  that  it 
then  be  in  order  for  the  Senator  from 
Kentucky,  the  Senator  from  New  York, 
and  myself,  to  bring  forward  amend- 
ments on  which  there  will  be  a  time 
agreement  of  40  minutes  to  be  equally 
divided  between  the  Senator  from  Ken- 
tucky and  myself. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.  2263 

Mr.  McCONNELL.  Mr.  President,  I 
send  an  amendment  to  the  desk  on  be- 
half of  myself  and  Senator  DAmato, 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  McCon- 
NELL],  for  himself  and  Mr.  D'A.mato.  propo.ses 
an  amendment  numbered  2263. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  section  entitled  "Assistance 
to  the  New  Independent  States  of  the  Former 
Soviet  Union"  add  a  new  subsection: 
Not  less  than  $15,000,000  of  the  funds  appro- 
priated under  this  heading  shall  be  made 
available  to  the  International  Criminal  In- 
vestigative Training  Assistance  Program 
(ICITAP)  to  undertake  a  police  development 
and  training  program  to  assist  In  Institu- 
tional reforms  and  Improve  the  profe.sslonal 
capabilities  of  Russian  police  agencies:  Pro- 
vided further,  That  funds  made  available 
shall  be  used  to  support  the  following  activi- 
ties: 

( 1 )  develop  and  professionalize  the  criminal 
Justice  agencies: 

(2)  Improve  criminal  Investigative  and  fo- 
rensic capabilities; 

(3»  establish  institutional  training  capa- 
bilities based  on  democratic  principles  of  po- 
licing, and  respect  for  human  rights  and  the 
rule  of  law; 

(4)  Improve  accountability  of  law  enforce- 
ment agencies  by  Introducing  systems  and 
procedures  for  Investigating  allegations  of 
abuse  or  malfeasance; 

AMEND.ME.NT  NO.  Z.'64 

(Purpose:  To  provide  the  Federal  Bureau  of 
Investigation   with   $15,000,000   to   be   ear- 
marked for  International  law  enforcement 
cooperation    with    the    New    Independent 
States  of  Eastern  Europe) 
Mr.  DAMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
myself,     Mr.     McCONNELL,     and     Mr. 
Leahy,  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  York  [Mr. 
D'AM.ATO],  for  himself.  Mr.  McConnell,  and 
Mr.  Leahy,  proposes  an  amendment  num- 
bered 2264. 

Mr.  DAMATO.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following: 

Sec  .  Of  the  funds  appropriated  for  the 
New  Independent  States  of  the  former  Soviet 
Union  and  Eastern  Europe,  not  to  exceed 
$15,000,000.  shall  be  made  available  to  the 
Federal  Bureau  of  Investigation  for 
transnational  and  International  law  enforce- 
ment cooperation  with  the  New  Independent 
States  of  the  former  Soviet  Union  and  the 
emerging  democracies  of  Eastern  Europe  to 
combat  organized  crime. 

Mr.  D'AMATO.  Mr.  President,  pres- 
ently, one  of  the  greatest  threats  fac- 
ing democracy  in  Russia,  and  indeed  in 
Europe,  is  the  rapid  expansion  of  orga- 
nized crime.  The  situation  is  so  bad 
that  organized  crime  literally  threat- 
ens to  undermine  the  very  democracy 
that  the  United  States  and  the  West 
seek  to  protect  through  their  assist- 
ance programs  and,  more  so.  by  con- 
nection, our  own  security. 

Let  me  read  to  you.  if  I  might,  a  let- 
ter I  received  from  the  Director  of  the 
FBI.  Louis  Freeh,  dated  June  23,  1994. 
We  had  discussed  this,  and  I  think  that 
the  Directors  trip  to  Russia  amplifies 
his  concern,  in  a  very  vivid  way,  that 
the  problems  of  organized  crime  in 
Russia  are  so  great  that  democracy  is 
threatened.  There  are  those  who  say: 
We  are  better  off  in  the  old  ways.  We  at 
least  had  stability  and  did  not  have  to 
worry  about  our  safety.  We  were  not 
being  robbed  and  mugged  or  have  fi- 
nancial institutions  which  are  being 
threatened,  which  is  the  case  today. 

So  it  is  with  that  in  mind  that  he 
sent  the  letter  to  me  in  which  he  said: 

Dear  Senator  D'A.mato:  Thank  you  for  ad- 
vising me  of  your  efforts  to  earmark  funding 
for  law  enforcement  assistance  and  training 
for  the  Newly  Independent  States  and  emerg- 
ing democracies  In  Eastern  Europe. 

It  Is  critical  that  the  FBI  and  other  crimi- 
nal Justice  agencies  begin  a  long-term  com- 
mitment to  International  law  enforcement. 
Major  problems  which  demand  our  Imme- 
diate attention  Involve  the  possible  theft  of 
nuclear  weapons  or  nuclear  materials  from 
the  former  Soviet  Union,  the  emergence  and 
spread  of  organized  crime  and  drug  traffick- 
ing groups  from  Russia  and  Eurasia  and  the 
growth  of  similar  Neo-Nazi  hate  groups  In 
the  United  States  and  Germany. 

As  you  know.  I  am  leading  a  Federal  law 
enforcement  delegation  traveling  to  Europe 
on  June  24th.  Meetings  with  senior  law  en- 
forcement officials  of  11  European  and  Eur- 
asian nations  have  been  scheduled  through 
July  6th.  These  Important  discussions  will 
forge  the  framework  for  what  I  believe  will 
be  unprecedented  levels  of  International  law 
enforcement  cooperation. 

During  my  visit  to  Russia,  I  will  open  the 
FBI's  new  Legal  Attache  post  in  Moscow. 
This  trip  also  provides  a  unique  opportunity 
for  me  to  see  first-hand  where  additional  FBI 
presence  Is  needed  In  the  Newly  Independent 
States  and  Eastern  Europe. 

I  am  greatly  encouraged  by  the  support 
that  these  efforts  to  enhance  International 
law  enforcement  have  garnered  and  I  look 
forward  to  keeping  you  and  other  Members 


of  Congress  abreast  of  our  progress  in  these 
crucial  areas. 

Sincerely  yours, 

Louis  J.  Freeh, 

Director. 

Mr.  President,  let  me  say  that  it  does 
not  make  much  sense  to  invest  billions 
of  dollars  in  helping  to  stabilize  the 
Eastern  bloc  and  Russia  in  particular 
and  have  these  efforts  undermined  by 
this  kind  of  organized  crime  which  is 
involved  in  everything  from  terrorism 
to  drug  trafficking  to  forgery,  to  con- 
tract killings,  and  indeed  there  are 
connections  with  these  Russian  gangs 
from  Russia  right  here  into  this  coun- 
try. 

Indeed,  in  New  York,  the  organized 
Russian  gangs  in  Brighton  Beach  have 
become  very  much  involved  in  violence 
on  a  large  scale.  The  local  FBI  and  law 
enforcement  officers  indicate  to  us 
they  are  into  all  kinds  of  criminal  ac- 
tivity, intimidation,  blackmail,  gaso- 
line tax  scams,  insurance  frauds,  drug 
trafficking,  forgery,  and,  as  I  men- 
tioned before,  even  contract  killings. 
They  have  their  ties  to  and  roots  in 
Russia. 

That  is  why  we  offer  this  amendment 
in  a  bipartisan  manner  to  say  that  we 
can  utilize  the  capacities  of  the  FBI 
and  their  training  abilities  to  help  our 
Russian  brethren,  for  otherwise  the 
very  stability  of  any  kind  of  govern- 
ment and  particularly  one  which  is  try- 
ing to  nurture  democracy,  will  be  and 
is  being  undermined. 

Bankers  today  are  threatened  if  they 
are  successful.  They  or  their  families 
are  kidnapped,  or  worse,  killed.  Entre- 
preneurs in  every  area  are  regularly 
having  to  pay  extortion  money  to  orga- 
nized crime  in  what  used  to  be  the  So- 
viet Union,  and  they  face  the  prospect 
of  death  to  themselves  or  to  their  fami- 
lies if  they  fail  to  cooperate. 

The  fact  is  that  the  Russians  do  not 
have  the  kind  of  management  in  this 
area  to  deal  with  this.  They  have  gone 
from  an  autocratic  society  to  one  now 
in  which  the  instrutnentalities  of  con- 
trol, in  many  cases,  have  been  totally 
lost  and  that  vacuum  has  been  filled  by 
organized  crime. 

Let  me  conclude  by  saying  about 
these  funds,  because  some  of  our  col- 
leagues were  concerned  how  these 
funds  would  be  used.  We  have  agreed 
with  the  appropriators,  specifically  the 
Commerce,  State,  Justice  Subcommit- 
tee, as  to  the  appropriate  language. 
With  these  funds,  the  FBI  will  be  able 
to  initiate  international  cooperation 
on  a  level  heretofore  not  seen  in  inter- 
national law  enforcement.  The  FBI  will 
be  able  to  provide  training  in  organized 
crime  and  related  investigative  mat- 
ters, forensic  and  other  advanced  inves- 
tigative technological  support,  and 
continue  the  goodwill  efforts  begun 
with  Director  Freehs  visits  to  the  re- 
gion, because  the  countries  of  Eastern 
Europe  are  facing  the  Russian  crime 
gangs  first  before  they  come  here.  This 


type  of  cooperation  is  vitally  necessary 
and  unprecedented  in  the  history  of 
law  enforcement. 

Mr.  President,  this  earmark  is  a  good 
one  and  it  is  appropriate. 

I  thank  both  the  managers,  the 
chairman  and  the  ranking  member,  of 
the  bill.  Senator  Leahy  and  Senator 
McCONNELL.  for  their  strong  support 
and  for  their  contribution  to  bringing 
us  to  this  point. 

Again,  it  makes  little  sense  to  be  in- 
vesting billions  of  dollars  and  not  allo- 
cating some  scarce  resources  to  see  to 
it  that  we  can  take  on  the  organized 
crime  efforts  which  are  undermining 
the  opportunity  for  democracy. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
New  York  for  his  involvement  and 
leadership  in  this  most  important 
issue,  as  well  as  my  friend  and  col- 
league Chairman  Leahy. 

Many  of  our  colleagues  may  have 
seen  an  article  in  the  Atlantic  Monthly 
of  June  of  this  year  entitled  "The  Wild 
East""  by  Seymour  Hersh,  and  on  the 
cover  of  the  Atlantic  Monthly  it  says, 
"Organized  crime  has  strangled  busi- 
ness in  Russia  and  is  now  reaching  for 
the  nation"s  nuclear  stockpile." 

We  are  talking  about  a  very,  very  se- 
rious problem  here,  as  Senator 
D"Amato  has  pointed  out. 

This  is  an  extremely  depressing  arti- 
cle about  the  state  of  law  and  order  in 
Russia.  As  the  Senator  from  New  York 
has  pointed  out,  it  has  even  reached 
into  the  United  States.  Russian  orga- 
nized crime  here.  Of  course,  it  is  obvi- 
ously more  rampant  in  Russia  and  the 
countries  surrounding  that  area. 

Each  of  us  has  spoken  with  the  Direc- 
tor of  the  FBI.  I  did  yesterday  morn- 
ing. He  just  got  back  from  a  trip  to 
that  part  of  the  world.  We  are  working 
with  the  Russians  to  try  to  help  them. 
Obviously,  it  is  an  enormous  problem. 
But  the  United  States  through  the  FBI 
is  reaching  out  to  try  to  help. 

Both  the  amendments  that  we  are 
discussing  which  we  will  vote  on  back 
to  back  at  the  end  of  this  time  agree- 
ment deal  with  the  question  of  crime  in 
Russia. 

Mr.  President,  as  we  deal  with  the 
issue  of  how  to  encourage  private  in- 
vestment in  Russia  and  effectively  ad- 
minister United  States  aid  to  Russia, 
we  need  to  take  a  clear-eyed  look  at 
the  growing  problem  of  crime  that  I 
have  just  outlined  earlier. 

Of  course,  nearly  every  country  has 
some  sort  of  crime  problem.  Certainly 
we  do.  It  is  the  No.  1  issue  in  the  Unit- 
ed States.  All  the  polls  indicate  that. 
We  are  trying  to  grapple  with  that 
problem  here  at  home. 

But  there  are  many  who  are  con- 
cerned that  the  crime  problem  in  Rus- 
sia has  evolved  to  the  point  where  it 
literally  threatens  to  disrupt  consist- 
ent private  economic  engagement  with 


Russia,  as  well  as  the  provision  of  for- 
eign assistance  that  we  are  discussing 
in  this  bill. 

Last  summer,  when  Chairman  Leahy 
and  I  visited  Moscow,  issues  of  crime 
and  law  enforcement  were  already 
weighing  heavily  on  the  minds  of  peo- 
ple there.  Businessmen  told  us  stories 
of  Mafia  shakedowns,  and  told  how 
they  all  traveled  with  heavily  armed 
bodyguards. 

I  remember  talking  to  one  American 
businessman  in  Kiev  who  said  he  got  a 
phone  call,  and  he  has  gotten  a  number 
of  them  over  the  months,  but  this  par- 
ticular phone  call  he  had  remembered. 
He  ignored  the  requests  for  $5,000.  He 
just  called  him  often  and  said,  "I  want 
$5,000.""  He  essentially  ignored  the  re- 
quest that  had  gone  on  for  a  couple 
weeks.  This  final  time  he  got  a  phone 
call  the  guy  said:  "I  want  $5,000.  If  you 
don't  give  it  to  me.  I'm  going  to  kill 
your  secretary.""  He  said,  "It  got  my 
attention."  That  is  how  rampant  this 
problem  is. 

The  diplomatic  community  swapped 
horror  stories  of  being  stopped  by  local 
policemen.  So  it  is  a  problem  of  the  po- 
lice as  well.  They  are  not  paid  very 
well  there.  They  are  obviously  very 
subject  to  bribery  and  other  activities. 

Among  the  things  that  happened  in 
our  diplomatic  community  over  there. 
Americans  are  stopped  by  local  police- 
men and  threatened  with  on-the-spot 
drunk  driving  blood  tests,  administered 
with  a  dirty  needle,  unless  they  are 
willing  to  pay  the  fine  up  front.  That  is 
the  police. 

It  is  a  year  later,  and  we  are  starting 
to  hear  more  than  just  those  individual 
horror  stories. 

FBI  Director  Freeh  recently  testified 
that  the  United  States  is  threatened  by 
a  major  international  criminal  commu- 
nity, operating  out  of  Russia,  which 
the  Senator  from  New  York  was  talk- 
ing about,  that  is  engaged  in  drug  traf- 
ficking, money  laundering  and  even 
smuggling  nuclear  weaponry.  Let  me 
repeat.  Mr.  President.  We  are  talking 
about  even  smuggling  nuclear  weap- 
onry. I  mean,  it  could  be  argued  this  is 
the  most  serious  crime  problem  in  the 
world  that  potentially  affects  all  of  us. 

CIA  Director  Woolsey  testified  that 
there  may  be  as  many  as  5,700  orga- 
nized crime  groups  operating  in  Rus- 
sia—5.700  organized  crime  groups  oper- 
ating in  Russia.  Of  those.  Director 
Woolsey "s  words,  "200  are  large,  sophis- 
ticated organizations  engaged  in  crimi- 
nal activity  throughout  the  former  So- 
viet Union  and  29  other  countries." 

So  this  is  not  a  mom  and  pop  crimi- 
nal operation.  Mr.  President.  We  are 
talking  about  sophisticated  organized 
crime  operating  on  an  international 
basis. 

And  the  problem  is  far  broader  than 
organized  crime  controlling  illicit  ac- 
tivities like  drug  trafficking  and 
money  laundering.  The  pervasive  reach 
of  these  organized  crime  rings  extends 


into  otherwise  legitimate  business  ac- 
tivities as  well,  corrupting  the  entire 
economic  infrastructure. 

I  referred  earlier  to  the  article  in  the 
Atlantic  Monthly.  Seymour  Hersh 
painted  a  brutal  portrait  of  how  crime 
has  affected  every  single  aspect  of  Rus- 
sian life.  Much  of  the  information  he 
detailed  was  corroborated  in  a  report 
by  the  Russian  Ministry  of  Internal  Af- 
fairs and  the  DOE  Threat  Assessment 
conducted  last  November. 

According  to  Seymour  Hersh,  rough- 
ly 40  percent  of  private  businesses  and 
60  percent  of  state-owned  enterprises 
are  corrupted  by  organized  crime.  Half 
of  all  the  Russian  banks  and  up  to  80 
percent  of  the  hotels,  shops,  ware- 
houses, and  service  industries  in  Mos- 
cow are  run  by  the  Russian  Mafia. 

Let  me  repeat  that.  Mr.  President. 
Half  of  all  the  Russian  banks  and  up  to 
80  percent  of  the  hotels,  shops,  ware- 
houses, and  service  industries  in  Mos- 
cow are  run  by  the  Russian  Mafia,  ac- 
cording to  Seymour  Hersh.  Just  as 
troubling  is  the  fact  that  70  to  80  per- 
cent of  the  private  enterprises  are  vic- 
tims of  extortion— 70  to  80  percent  of 
the  emerging  private  enterprises  are 
victims  of  extortion. 

No  wonder  he  picked  the  title  for  the 
article,  "The  Wild  East.""  We  had  "The 
Wild  West"  here  for  awhile.  This  is  a 
serious  problem. 

Criminal  activity  has  also  seeped  in 
to  the  Russian  police  and  military 
forces,  adding  another  layer  of  harass- 
ment and  danger  for  business. 

In  1993,  about  3,000  army  officers  were 
disciplined  for  "questionable  business 
practices'" — the  army  now — and  46  gen- 
erals faced  court-martial  for  corrup- 
tion. 

Sy  Hersh  goes  on  to  point  out: 

Russian  armories  are  physically  deterio- 
rating and  are  guarded  by  soldiers  whose  In- 
difference makes  them  vulnerable  to  crimi- 
nal elements. 

Why  should  this  matter?  Well,  Hersh 
says: 

There  is  powerful  evidence  that  organized 
crime  In  the  former  Soviet  Union  has  been 
systematically  seeking  access  to  the  nuclear 
stockpiles,  with  their  potential  for  huge 
profits. 

Now,  bear  in  mind  we  are  talking 
about  organized  crime  trying  to  get 
ahold  of  nuclear  stockpiles.  Is  there 
any,  Mr.  President,  potentially  scarier 
development  in  the  world  than  that?  I 
would  argue  not. 

There  Is  strong  evidence  that  the  Russian 
Government  is  unable  to  account  for  all  of 
Its  bombs  and  all  of  Its  weapons-grade  ura- 
nium and  Plutonium. 

Rising  crime  in  the  Soviet  Union  pre- 
sents a  direct  threat  to  our  security— 
our  security,  here.  It  also  makes  it  vir- 
tually impossible  for  the  private  sector 
over  there  to  invest  and  to  grow. 

As  President  Yeltsin  noted  in  his 
State  of  the  Union  Address,  crime  and 
corruption  must  be  tackled,  and  tack- 
led soon.  Failure  to  provide  meaningful 


16652 


CONGRESSIONAL  RECORD— SENATE 


July  14,  1994 


July  14,  1994 


CONGRESSIONAL  RECORD— SENATE 


16653 


and  immediate  relief  will  generate 
both  an  antimarket  and  antidemocracy 
backlash  over  there. 

As  we  debate  this  bill.  Judge  Freeh 
has  just  returned  from  the  region,  as 
we  have  discussed,  after  opening  a  new 
FBI  legal  attache  office  in  Moscow. 
Prior  to  his  departure.  Senator 
DAmato  and  I  sent  a  letter  advising 
him  we  intended  to  earmark  funds  to 
support  his  important  efforts  to  lay  the 
groundwork  for  further  law  enforce- 
ment cooperation. 

Chairman  Leahy  has  also  been  heav- 
ily involved  in  this  and  help  shape  our 
views. 

I  ask  unanimous  consent  that  the 
letter  that  Senator  D'Amato  and  I  sent 
to  Judge  Freeh,  and  his  response,  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  June  20.  1994. 
Hon.  Louis  Freeh. 

Director.     Federal    Bureau     of    Investigation. 
Washington.  DC. 

DEAR  Louis:  We  understand  that  you  are 
leaving  for  Russia  at  the  end  of  this  week  for 
further  discussions  about  Joint  efforts  to 
combat  crime  In  the  former  Soviet  Union. 
We  appreciate  the  fact  that  the  Russians  are 
eager  to  address  this  problem  of  compelling 
mutual  concern.  We  thought  It  would  be 
helpful  If  ypu  knew  of  our  Intention  to  intro- 
duce two  amendments  during  consideration 
of  the  Fajrelgn  Operations  Appropriations 
bill  when  It  comes  to  the  Senate  floor. 

First,  we  Intend  to  earmark  $15  million  for 
an  International  Crime  Investigative  Train- 
ing Assistance  Program  dCITAP).  Recently 
released  statistics  Illustrate  why  Russians 
consider  crime  one  of  the  greatest  problems 
they  face;  5,600  criminal  gangs  have  been 
Identified  and  over  25,000  crimes  were  com- 
mitted Involving  firearms.  We  believe  an 
ICITAP  program  could  make  an  Important 
contribution  both  developing  and  profes- 
sionalizing the  criminal  Justice  agencies.  In 
particular,  we  would  like  to  see  the  Bureau 
assist  In  training  which  would  Improve  In- 
vestigative and  forensic  capabilities  as  well 
as  strengthening  Institutional  accountabil- 
ity within  agencies  to  prevent  corruption. 

Second,  we  Intend  to  direct  that  $15  mil- 
lion In  funds  be  provided  to  the  Bureau  to 
open  Legal  Attache  offices  In  Eastern  Europe 
and  the  republics  of  the  New  Independent 
States.  Reports  of  the  significant  Increase  In 
transnational  threats  such  as  terrorism,  nar- 
cotics trafficking,  and  smuggling  of  nuclear 
material  and  weapons  suggests  a  vital  role 
for  the  Bureau  In  the  region  to  protect  U.S. 
security  and  Interests. 

We  would  appreciate  any  thoughts  you 
may  have  on  these  amendments  and  look  for- 
ward to  working  with  you  In  the  coming 
months  to  assure  the  Bureau  has  the  re- 
sources necessary  to  address  these  urgent 
priorities. 


Sincerely, 


MITCH  MCCONNELL, 

U.S.    Senator,   Rank- 
ing   Member,    Sub- 
committee on  For- 
eign Operations. 
Alfonse  D'Amato, 

U.S.  Senator. 


U.S.  Department  of  Justice, 
FEDERAL  Bureau  of  lnvestication. 

Washington.  DC.  June  23.  1994. 
Hon.  Mitch  mcConnell. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  McConnell:  Thank  you  for 
advising  me  of  your  efforts  to  earmark  fund- 
ing for  law  enforcement  assistance  and  train- 
ing for  the  Newly  Independent  States  and 
emerging  democracies  In  Eastern  Europe. 

It  Is  critical  that  the  FBI  and  other  crimi- 
nal Justice  agencies  begin  a  long-term  com- 
mitment to  International  law  enforcement. 
Major  problems  which  demand  our  Imme- 
diate attention  involve  the  possible  theft  of 
nuclear  weapons  or  nuclear  materials  from 
the  former  Soviet  Union,  the  emergence  and 
spread  of  organized  crime  and  drug  traffick- 
ing groups  from  Russia  and  Eurasia  and  the 
growth  of  similar  Neo-Nazi  hate  groups  In 
the  United  States  and  Germany. 

As  you  know,  I  am  leading  a  Federal  law 
enforcement  delegation  traveling  to  Europe 
on  June  24th.  Meetings  with  senior  law  en- 
forcement officials  of  11  European  and  Eur- 
asian nations  have  been  scheduled  through 
July  6th.  These  Important  discussions  will 
forge  the  framework  for  what  I  believe  will 
be  unprecedented  levels  of  International  law 
enforcement  coof>eratlon. 

During  my  visit  to  Russia.  I  will  open  the 
FBI's  new  Legal  Attache  post  In  Moscow. 
This  trip  also  provides  an  unique  oppor- 
tunity for  me  to  see  first-hand  where  addi- 
tional FBI  presence  Is  needed  In  the  Newly 
Independent  States  and  Eastern  Europe. 

I  am  greatly  encouraged  by  the  support 
that  these  efforts  to  enhance  International 
law  enforcement  have  garnered  and  I  look 
forward  to  keeping  you  and  other  Members 
of  Congress  abreast  of  our  progress  In  these 
crucial  areas. 

Sincerely  yours, 

Louis  J.  Freeh, 

Director. 

Mr.  MCCONNELL.  As  I  indicated  ear- 
lier. I  spoke  with  Judge  Freeh  about 
his  trip  and  asked  him  how  serious  the 
problem  was.  His  response  was  some- 
what surprising.  He  said: 

The  problem  Is  huge— In  fact  greater  than 
we  anticipated.  Democracy  Is  on  the  edge. 
The  ultra-nationalists  are  exploiting  the  per- 
ception that  democracy  Is  falling  because 
the  government  cannot  protect  the  basic 
safety  of  Its  citizens. 

The  Russian  Government  cannot  pro- 
tect the  basic  safety  of  its  citizens. 

He  went  on  to  elaborate  on  the  scope 
of  the  problem— there  are  no  organized 
crime  or  racketeering  laws,  so  even  if 
you  catch  a  crook— this  is  Judge  Freeh 
talking  about  the  Russian  cir- 
cumstajice — even  if  you  catch  a  crook, 
there  is  not  a  lot  that  can  be  done  with 
him.  Police  officers  are  paid  a  few  hun- 
dred dollars  a  month,  which,  as  I  indi- 
cated earlier,  obviously  makes  them 
vulnerable  to  bribes  and  corruption. 
And  the  problem  does  not  stop  at  the 
Russian  border.  At  least  300  of  the 
more  than  5,000  criminal  groups  operat- 
ing in  Russia  have  established 
transnational  ties:  in  other  words,  they 
are  operating  outside  of  Russia.  Judge 
Freeh  said  every  country  he  visited— 
from  Poland  to  Ukraine  to  the  Baltic 
Nations — every  one  is  overwhelmed  by 
the  same  problems — and  a  great  deal  of 


criminal  activity  can  be  traced  right 
back  to  Russia. 

Officials  in  every  country  he  visited 
pleaded  with  him  to  open  legal  attache 
offices,  establish  joint  law  enforcement 
strategies,  and  provide  access  to  our 
FBI  Academy  over  here. 

Mr.  President,  they  understand  the 
full  dimensions  of  the  problem  they  are 
up  against  and  they  are  eager  to  have 
our  help. 

I  believe  Judge  Freeh  deserves  our 
support  in  this  effort^-that  it  is  in  our 
direct  national  interest  to  assure  the 
effective  training  of  Russian  law  en- 
forcement officers  and  to  establish  a 
professional  criminal  justice  system 
from  judges  to  juries.  Unless  we  ear- 
mark the  funds,  he.  the  director  of  the 
FBI,  will  not  have  the  resources  nec- 
essary to  combat  crime  and  secure  our 
interests. 

For  that  reason,  Senator  D'Amato 
and  I  have  offered  two  amendments, 
which  we  are  discussing,  that  I  view  as 
mutually  reinforcing  in  tackling 
present  issues  of  crime  and  corruption. 

The  first  amendment,  which  Senator 
DAmato  has  joined  in  cosponsoring. 
will  earmark  $15  million  for  the  Inter- 
national Criminal  Investigative  Train- 
ing Assistance  Program  [ICITAP].  To 
date,  nominal  ICITAP  resources  have 
been  dedicated  to  training  programs  in 
Russia  to  improve  investigative,  foren- 
sic and  other  basic  professional  police 
skills. 

The  second  amendment,  which  the 
Senator  from  New  York  offered  and 
will  be  voted  on  shortly,  will  transfer 
$15  million  to  the  FBI  to  carry  out 
joint  law  enforcement  training  and  ac- 
tivities. Originally,  Senator  D'Amato 
and  I  planned  the  funds  to  be  dedicated 
to  opening  legal  attache  offices 
throughout  the  NIS  and  Eastern  Eu- 
rope. However,  bureaucratic  inter- 
agency infighting,  combined  with  the 
urgency  of  the  problems  abroad,  sug- 
gest we  should  be  more  flexible.  It 
could  take  months  and  months  of  nego- 
tiations between  State  and  the  FBI  be- 
fore legal  attache  offices  could  be  es- 
tablished abroad.  As  we  work  toward 
establishing  permanent  offices,  it  is  a 
good  idea  for  the  FBI  to  be  given  the 
opportunity  to  move  forward  with  the 
training  and  exchange  programs  to  fill 
the  enormous  law  enforcement  gap. 

Mr.  President,  the  crime  problem  has 
a  direct  and  devastating  impact  on  the 
willingness  of  American  companies  to 
invest  in  the  Russian  economy— which, 
in  turn,  prevents  job  creation  and  eco- 
nomic growth,  both  of  which  are  essen- 
tial to  the  future  of  Russia. 

Moreover,  this  is  not  just  an  isolated 
Russian  problem.  Judge  Freeh  con- 
cluded our  conversation  by  saying  the 
Russian  problem  is  our  problem— there 
is  strong  evidence  that  Russian  groups 
have  established  ties  with  the  Call  car- 
tel and  is  exporting  cocaine  into  the 
United  States. 

I  think  we  all  believe  Judge  Freeh  is 
on  the  right  track.  The  question  to  me 


is  whether  the  administration  will  sup- 
port his  efforts  to  solve  the  problems. 
These  earmarks  are  a  stopgap  effort  to 
assure  some  initiative  is  taken  with 
the  hope  that  a  strategy  will  emerge 
and  be  implemented. 

So.  Mr.  President,  we  offer  these 
amendments,  even  though  we  expect 
they  will  be  approved  overwhelmingly, 
to  bring  the  Senate,  in  effect,  up  to 
date  on  a  most,  most  serious  problem. 

I  particularly  want  to  thank  the 
chairman  for  his  involvement  and  lead- 
ership in  this  issue,  as  well.  This  is  an 
extremely,  extremely  serious  problem. 

I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  par- 
liamentary inquiry.  As  I  understand  it, 
the  first  amendment  that  will  be  voted 
on  is  the  one  submitted  by  Mr. 
D'Amato.  Mr.  McConnell.  Mr.  Domen- 
ici,  and  myself,  that  would  transfer  $15 
million  to  the  FBI? 

The  PRESIDING  OFFICER.  The  first 
amendment  to  be  voted  on  is  amend- 
ment No.  2264  by  Senator  D'Amato— 
the  Senator  is  correct. 

Mr.  LEAHY.  I  thank  the  Chair. 

I  have  spoken  already  on  the  problem 
of  crime  in  Russia.  I  have  followed  this 
with  a  great  deal  of  interest,  both  in 
my  trips  there  and  in  discussions  I 
have  had  with  Director  Freeh  and  oth- 
ers. I  am  concerned  at  the  degree  of 
crime.  I  am  concerned,  of  course,  that 
AID  money  goes  to  the  wrong  places.  I 
am  also  concerned,  if  you  have  an  air 
of  criminal  activity  as  a  part  of  the 
lifestyle,  it  makes  it  impossible  to  go 
forward  in  the  way  we  should  with  ef- 
forts to  improve  democracy. 

As  a  former  prosecutor.  I  well  realize 
the  need  for  a  judicial  system  that 
works.  AID  is  working  in  this  area. 
They  have  had  training  for  judges, 
prosecutors  and  lawyers.  They  work  on 
creating  an  independent  judicial  sys- 
tem, drafting  new  laws  and  procedures, 
working  to  reintroduce  a  trial  by  jury 
system,  and  drafting  a  new  civil  code. 
There  are  a  lot  of  things  that  have  to 
be  done  and  there  are  a  lot  of  things 
that  are  being  done. 

I  discussed  this  with  Director  Freeh. 
I  believe  the  FBI  can  bring  its  exper- 
tise, and  that  is  why  I  support  this 
amendment. 

I  told  yesterday  of  the  situation,  as 
reported  in  our  press,  of  a  car  driving 
up  in  front  of  an  office  and  people  step- 
ping out  of  that  car  and  firing  auto- 
matic weapons  into  the  ground-floor 
office  until  a  secretary  opens  a  drawer, 
pulls  out  a  grenade,  pulls  the  pin,  and 
rolls  it  under  the  car. 

Crime  is  becoming  a  bit  too  much  of 
a  way  of  life  when  you  file  grenades  in 
your  filing  drawer.  I  do  not  know 
whether  you  do  it  under  B  for  •"boom" 
or  G  for  "grenade"  or  what. 

I  know  in  our  office  we  have  file 
drawers    with    pens    and    papers    and 


stamps,  and  this,  that,  and  the  other 
thing.  Even  in  my  days  as  a  prosecutor, 
we  never  had  a  filing  drawer  with  gre- 
nades. 

If  it  comes  to  the  point  that,  to  get  a 
job,  they  ask  how  fast  do  you  take  dic- 
tation and  what  kind  of  an  arm  do  you 
have  for  throwing  a  grenade — this  is 
kind  of  bad. 

A  lot  can  be  done.  A  lot  will  be  done. 
I  am  concerned  about  the  rise  of  crimi- 
nal activity.  I  think  Russia  was  right 
,  to  move  forward  as  they  have  in  privat- 
ization but,  obviously,  like  everybody 
else,  I  am  concerned  about  how  fast 
crime  has  risen  in  this  country.  Those 
of  us  who  have  served  in  law  enforce- 
ment, as  well  as  those  who  have  not, 
have  to  understand  how  the  tentacles 
of  crime  destroy  a  judicial  system,  de- 
stroy a  commercial  code,  destroy  a  free 
enterprise  system,  and  destroy  the 
trust  people  have  in  their  government. 
Organized  crime  is  moving  into  all 
areas,  from  law  enforcement  to  the  pri- 
vate enterprise  system.  There  is  prob- 
ably nothing  that  can  work  more 
against  democracy  in  Russia,  more 
against  the  security  of  the  people, 
more  against  the  kind  of  economic 
basis  they  need  than  the  spread  of 
crime. 

I  will  support  this  amendment.  I  am 
about  to  yield  the  remainder  of  my 
time  so  we  can  go  to  the  vote.  During 
the  vote.  I  urge  cosponsors  of  the  sec- 
ond amendment,  which  is  related,  and 
which  I  also  support,  to  see  if  it  is  pos- 
sible to  do  that  on  a  voice  vote.  If  not, 
I  hope  we  could  have  the  rollcall  as 
quickly  as  possible,  just  to  make 
things  easier. 

Before  I  yield  the  remainder  of  my 
time.  I  yield  whatever  time  the  Sen- 
ator from  Kentucky  wishes. 

Mr.  MCCONNELL.  I  say  to  my  friend, 
the  Senator  from  "Vermont,  my 
thought  was  we  would  have  rollcalls 
back  to  back,  one  15  minutes  and  one 
10.  and  then  move  on.  I  think  we  need 
the  yeas  on  both  of  the  amendments. 

Mr.  LEAHY.  Mr.  President,  we  have 
one  amendment  now  before  us.  I  ask 
unanimous  consent  it  be  in  order  to 
order  the  yeas  and  nays  en  bloc  on  that 
amendment  and  on  the  second  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  ask  for 
the  yeas  and  nays  en  bloc  on  both 
amendments. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEAHY.  I  ask  unanimous  con- 
sent that,  upon  the  completion  of  the 
rollcall  vote  on  the  first  amendment, 
we  go  immediately  to  a  rollcall  vote  on 
the  second  amendment,  and  the  second 
rollcall  vote  be  a  10-minute  rollcall 
vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  LEAHY.  I  yield  the  remainder  of 
my  time. 

Mr.  MCCONNELL.  I  yield  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  amendment.  No.  2264. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
GAN).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  100. 
nays  0.  as  follows: 

[Rollcall  Vote  No.  192  Leg.] 
■^^AS— 100 


Akaka 

Felngold 

McConnell 

Baucus 

Felnsleln 

Meuenbaum 

Bennett 

Ford 

Mlkulskl 

Blden 

Glenn 

Mitchell 

Blngaman 

Gorton 

Moseley-Braun 

Bond 

Graham 

Moynlhan 

Boren 

Gramm 

Murkowskl 

Boxer 

Grassley 

Murray 

Bradley 

Gregg 

Nlckles 

Breaux 

Harkln 

Nunn 

Brown 

Hatch 

Packwood 

Bryan 

Hatfield 

Pell 

Bumpers 

Henin 

Pressler 

Bums 

Helms 

Pry  or 

Byrd 

HolUngs 

Re  Id 

Campbell 

Hutchison 

RIegle 

Chafee 

Inouye 

Robb 

Coals 

Jeffords 

Rockefeller 

Cochran 

Johnston 

Roth 

Cohen 

Kassebaum 

Sarbanes 

Conrad 

Kempthorne 

Sasser 

Coverdell 

Kennedy 

Shelby 

Craig 

Kerrey 

Simon 

D'Amato 

Kero- 

Simpson 

Danforth 

Kohl 

Smith 

Daschle 

Laulenbcrg 

Specter 

DeConclnl 

Leahy 

Stevens 

Dodd 

Levin 

Thurmond 

Dole 

Lleberman 

Wallop 

Domenlcl 

Lott 

Warner 

Dorgan 

Lugar 

Wellstone 

Durenbergrer 

Mack 

Wofford 

Exon 

Mathews 

Falrcloth 

McCain 

So  the  amendment  (No.  2264)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now  is 
on  agreeing  to  amendment  No.  2263  of- 
fered by  the  Senator  from  Kentucky 
[Mr.  McConnell].  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  Chair  will  advise  that  this  is  a 
10-minute  rollcall  vote. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  100. 
nays  0.  as  follows: 

[Rollcall  Vote  No.  193  Leg.] 
■yEAS— 100 


Akaka 

Bumpers 

Danforth 

Baucus 

Bums 

Daschle 

Bennett 

Byrd 

DeConclnl 

Blden 

Campbell 

Dodd 

Blngaman 

Chafee 

Dole 

Bond 

Coats 

Domentcl 

Boren 

Cochran 

Dorgan 

Boxer 

Cohen 

Durenberger 

Bradley 

Conrad 

E:xon 

Breaux 

Coverdell 

Falrcloth 

Brown 

Cralg 

Felngold 

Bryan 

D'Amato 

Felnsteln 
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Ford 

Kohl 

Pressler 

Glenn 

Lautenberg 

Pry  or 

Gorton 

Leahy 

Held 

Graham 

Levin 

RIesle 

Gramm 

Lleberman 

Robb 

Orassley 

Lolt 

Rockefeller 

Orera 

Lugar 

Roth 

Hark  ID 

Mack 

Sarbanes 

Hatch 

Mathews    ■ 

Sasser 

Hatnem 

McCain 

Shelby 

Henin 

McConnell 

Simon 

Helms 
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A.MENDMENT  NO.  2245 

The  PRESIDING  OFFICER.  The 
question  now  before  the  Senate  is 
amendment  No.  2245  offered  by  the  Re- 
publican leader.  Mr.  Dole. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  minority  leader. 

Mr.  DOLE.  Mr.  President.  I  do  not 
have  much  more  to  say  on  this  amend- 
ment. It  is  a  question  of  whether  we 
want  the  facts  or  not.  If  you  do  not 
want  the  facts,  vote  against  it.  Or  you 
can  take  45  days  to  get  the  facts  with 
a  bipartisan  factfinding  commission. 

I  do  not  think  it  would  do  anything 
but  help  all  of  us  who  are  very  con- 
cerned about  Haiti  and  very  concerned 
about  our  policy  there.  There  are  no 
easy  answers.  I  have  listened  to  the 
distinguished  Senator  from  Florida. 
Senator  Graham,  on  the  floor,  and  on 
"Crossfire."  and  other  programs.  Cer- 
tainly, he  understands  the  problem 
there  very  well. 

I  want  to  clear  up  just  one  issue.  I  do 
not  care  what  General  Cedras  or  the 
other  thugs  running  Haiti  think  about 
this  or  any  other  proposal.  I  do  not 
check  with  Cedras  or  Aristide.  or  any 
other  Haitians  on  my  view  of  American 
national  interests.  I  have  never  met 
with  Aristide,  and  he  has  never  asked 
to  meet  with  me.  I  do  not  check  with 
him  or  anybody  else.  That  is  what  the 
Haiti  policy  is  all  about— our  national 
interests. 

Those  who  support  invasion  and  na- 
tion building  in  Haiti  have  an  obliga- 
tion to  say  what  interests  are  at  stake. 
Is  it  because  we  are  so  close  to  Haiti? 
That  is  certainly  not  the  reason.  Are 
any  Americans  being  threatened? 
None.  There  are  a  lot  of  rumors  and 
stories,  and  maybe  some  distortions. 

I  agree  completely  with  the  chairman 
of  the  Armed  Services  Committee,  Sen- 
ator NUNN,  who  said  this  morning: 

If  the  mission  Is  to  alleviate  the  refugee 
problem,  then  I  think  we  first  outfhb  to  try 
adjusting  the  sanction  policy  *  *  *  but  If  the 
mission  Is  to  restore  democracy,  that's  a  dif- 
ferent mission.  It  is  not  primarily  a  military 
mission.  It  is  a  natlon-buUdlng  mission.  And 
we  need  to  think  through  that  one  very  care- 
fully. 


We  just  went  through  a  nation-build- 
ing exercise  in  Somalia.  Many  of  us 
supported  President  Clinton  when  he 
decided  to  withdraw,  and  he  had  wide 
support  because  we  had  deviated  from 
the  original  course,  from  humanitarian 
aid  to  nation  building.  But  that  was 
done  by  the  United  Nations.  Here,  it 
seems  to  me,  we  are  going  to  set  it  out 
as  our  own  course. 

We  invaded  Haiti  once  this  century 
to  reverse  a  military  coup.  After  100 
American  casualties  and  19  years, 
America  left  Haiti.  And  Haiti  returned 
to  violence  and  anarchy.  In  my  view, 
we  ought  to  spend  some  time  learning 
lessons  from  that  intervention  before 
beginning  a  new  one. 

Before  we  get  engaged  in  nation- 
building  in  Haiti,  we  ought  to  listen  to 
Haiti's  democratic  parliamentarians. 
We  ought  to  look  at  Aristides  leader- 
ship In  power  and  in  exile.  And  we 
ought  to  look  at  why  reconciliation 
has  not  worked  in  Haiti.  That  is  ex- 
actly what  a  commission  would  do.  If 
you  oppose  this  commission,  you  are 
saying  no  to  the  facts  and  yes  to  writ- 
ing a  blank  check  for  military  invasion 
and  nation  building  in  Haiti. 

The  administration  opposes  the 
amendment,  and  I  do  not  know  why. 
Maybe  they  are  afraid  of  an  objective 
assessment.  Maybe  they  do  not  want  to 
know  the  facts  and  they  like  it  the  way 
it  is.  There  is  a  lot  of  rhetoric,  and 
every  night  on  television  Mr.  Gray,  or 
somebody  else,  says  that  an  invasion  is 
not  imminent — whatever  imminent 
means.  Maybe  they  have  decided  what 
they  want  to  do,  and  maybe  they  want 
to  wait  until  Congress  is  in  recess,  or 
some  other  time,  before  taking  final 
action.  Maybe  it  is  a  setup  to  make  in- 
vasion the  only  option  after  creating  a 
refugee  crisis.  Certainly,  this  was  cre- 
ated by  the  administration's  policy. 
They  have  had  a  number  of  policies  in 
Haiti. 

Quoting  from  the  New  York  Times  of 
1  week  ago — and  I  do  not  quote  from 
them  frequently— it  reads: 

After  months  of  vacillating  from  one  pol- 
icy to  another.  America  faces  the  troubling 
prospect  that  Mr.  Clinton  Is  drifting  Into 
using  troops  In  Haiti  because  he  wants  to 
compensate  for  policy  embarrassments  and 
does  not  have  a  better  idea. 

That  is  exactly  what  the  New  York 
Times  said,  and  they  are  not  exactly  a 
Republican  mouthpiece  in  this  coun- 
try. That  is  their  conclusion.  This  arti- 
cle has  been  put  in  the  Record  so  I  will 
not  ask  that  it  be  printed  again. 

There  is  always  a  possibility  that 
this  commission  might  lead  to  some 
better  ideas.  It  might  lead  to  a  resolu- 
tion, as  a  commission  appointed  by 
President  Reagan  did  in  1984,  dealing 
with  some  of  the  Central  American 
problems.  It  made  a  number  of  rec- 
ommendations; it  was  bipartisan,  and 
many  things  that  they  recommended 
were  later  adopted  by  Congress. 

I  do  not  know  why  a  45-day  delay 
would  bother  the  administration — un- 


less they  want  to  invade  between  now 
and  then.  Forty-five  days  is  not  very 
long.  We  are  going  to  be  here,  and  Con- 
gress will  be  back,  if  there  is  a  recess. 
Nothing  in  this  amendment  ties  the 
Presidents  hands— it  does  not  even 
mention  the  President. 

In  fact,  we  do  not  even  need  the  reso- 
lution. If  the  majority  leader  would 
agree.  I  would  certainly  agree  that  we 
could  name  some  of  our  colleagues 
today.  Start  today.  We  will  not  wait 
until  this  bill  goes  through  conference 
and  all  that.  Start  today  with  the  fact- 
finding commission  if  time  is  a  prob- 
lem. We  can  do  that  on  our  own.  We 
have  that  right.  Some  Members  have 
gone  to  Haiti.  Our  colleague  from  Flor- 
ida, Senator  Graham,  has  been  to 
Haiti.  Others  of  my  colleagues— I  think 
one  of  my  House  colleagues  is  going  to 
be  in  Haiti  this  week.  Congressman 
Richardson  from  New  Mexico.  A  num- 
ber of  them  have  gone  there.  Certainly, 
we  have  that  right  if  we  want  to  exer- 
cise it.  I  assume  that  people  go  there  to 
get  the  facts.  This  would  be  a  biparti- 
san effort,  with  no  politics  in  it.  It 
seems  to  me  that  the  President  would 
welcome  it. 

I  think  it  is  probably  time  to  vote  on 
this  simple  idea  to  get  the  facts  and  an 
objective  assessment.  As  I  said,  let  us 
not  shoot  first  and  ask  questions  later. 
But  I  am  afraid  the  gun  is  already  load- 
ed and  pointed  in  that  direction.  We 
have  a  lot  of  warships  down  there,  and 
they  are  not  all  there  to  rescue  Ameri- 
cans, none  of  whom,  as  far  as  I  know, 
are  under  any  personal  threat  of  any 
kind. 

Mr.  President,  this  amendment  is  of- 
fered in  the  same  spirit  that  I  sug- 
gested it  probably  2  or  3  months  ago.  It 
is  not  offered  in  any  way  to  frustrate 
the  President's  plan  or  in  any  way  to 
frustrate  what  other  ideas  other  Mem- 
bers may  have.  They  may  be  better 
than  this  one.  It  seems  to  me  that  if  we 
are  really  concerned,  and  if  we  want 
the  facts,  what  is  wrong  with  having  a 
factfinding  commission  for  45  days, 
who  would  report  back  to  the  U.S.  Sen- 
ate and  the  Congress?  Then  we  might 
be  able  to  find  some  way  to  do  what 
most  people  want,  which  is  to  try  to  re- 
store democracy  to  Haiti— though  it 
was  a  pretty  fragile  democracy  even 
when  they  had  it. 

For  all  the  reasons  stated  today  and 
yesterday.  I  hope  that  this  amendment 
will  be  accepted.  And  if  not  accepted,  I 
hope  it  will  be  adopted  with  an  over- 
whelming vote. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Florida. 

Mr.  GRAHAM.  Mr.  President,  it  is 
clear  what  the  purpose  of  this  resolu- 
tion to  establish  a  joint  congressional 
committee  to  study  the  issue  in  Haiti 
is.  and  the  purpose  is  to  restrict  the 
President's  range  of  options  for  an  in- 
definite period  of  time,  especially  his 
option  to  use  force. 


The  Senator  from  Kansas,  the  distin- 
guished minority  leader,  has  stated 
that  he  did  not  consult  with  General 
Cedras  before  drafting  this  proposal. 
However,  it  is  not  without  significance 
that  General  Cedras,  upon  becoming 
aware  of  this  proposal,  has  adopted  it. 

It  is  clear  that  this  degree  of  gridlock 
in  the  United  States  foreign  policy  as 
it  relates  to  Haiti  would  serve  the  pri- 
mary purpose  of  emboldening  the  thugs 
who  have  stolen  the  sovereignty  of  the 
people  of  Haiti. 

Mr.  President.  I  want  to  discuss  some 
of  the  consequences  should  this  Senate. 
In  a  fit  of  ill  wisdom,  adopt  this  pro- 
posal. But  before  I  do  that.  I  would  like 
to  turn  to  the  proposal  itself  and  just  a 
few  areas  in  which  it  is  factually  erro- 
neous. 

The  premise  of  this  amendment  is 
that  Congress  has  been  insufficiently 
consulted  on  Haiti,  that  there  is  some 
mystery,  some  attempt  to  disguise  and 
keep  from  Congress  the  facts  of  what  is 
occurring  in  Haiti. 

Mr.  President,  up  until  just  a  few 
days  ago  when  commercial  aviation 
service  was  cut  off  to  Haiti — and  even 
today,  as  the  Senator  indicated,  the 
delegation  will  go  to  Haiti  through  the 
Dominican  Republic  this  weekend- 
Haiti  was  a  country  in  which  Ameri- 
cans could  visit,  travel,  talk  to  people, 
and  gather  information  and  form  their 
own  opinions.  This  is  not  a  country 
which  is  thousands  of  miles  away  and. 
until  recently,  difficult  to  gain  access 
to. 

This  Is  also  a  country  on  which  this 
administration,  since  January  of  last 
year,  has  had  almost  30  briefings  or 
presentations  before  appropriate  con- 
gressional committees  on  Haiti. 

So  people  who  wanted  to  get  informa- 
tion about  Haiti  had  the  opportunity 
to  do  so.  We  do  not  have  to  defer  to 
this  Commission  and  place  our  policy 
in  limbo  for  45  days  after  the  enact- 
ment of  this  bill,  which  could  be  well 
into  September  or  October,  in  order  to 
learn  about  what  is  happening  in  Haiti. 

So  the  basic  premise,  a  premise  of  ig- 
norance— and  even  more  than  igno- 
rance, a  premise  that  there  has  been 
some  conscious  effort  to  deny  to  the 
American  people  and  to  its  representa- 
tives in  Congress  information  as  to 
what  is  occurring  in  Haiti— is  fun- 
damentally erroneous. 

Second,  reading  the  proposition  it- 
self, on  page  2.  lines  1  through  4.  it 
states  under  the  category  of  "Congres- 
sional Findings": 

Haiti's  elected  President  who  is  !n  exile 
and  the  de  facto  ruling  junta  in  Haiti  have 
reached  an  Impasse  In  their  negotiations  for 
the  relnstltutlon  of  civilian  government. 

That  is  blatantly  false.  First,  there 
was  a  good-faith  effort  to  negotiate  a 
restoration  of  democracy  in  Haiti,  an 
effort  which  was  frustrated  in  October 
of  last  year  by  the  military  regime 
which  reneged  on  its  commitments. 
The  most  dramatic  example  of  that  oc- 


curred in  Port  au  Prince  Harbor  when 
the  United  States  and  the  Canadians, 
pursuant  to  a  provision  in  the  Gov- 
ernors Island  accords,  the  agreement 
which  structured  the  return  of  democ- 
racy in  Haiti,  under  that  agreement, 
the  United  States  and  Canada  had  com- 
mitted troops  to  come  to  Haiti  not  as 
warriors,  but  as  workers  and  educators, 
to  work  as  Seabees  and  Corps  of  Engi- 
neers personnel  to  help  in  the  rebuild- 
ing of  the  country,  and  at  the  same 
time  to  educate  elements  of  the  Hai- 
tian military  as  to  how  they  could  per- 
form those  functions  for  the  benefit  of 
the  people  of  Haiti. 

The  Haitian  military  regime  had 
committed  to  the  International  com- 
munity that  ship  would  be  allowed  to 
dock  and  that  those  men  and  women 
would  be  protected  while  they  were 
carrying  out  their  international  re- 
sponsibilities. 

What  in  fact  occurred,  as  we  all 
know,  is  first  the  Haitian  Government 
arranged  for  a  ship  to  be  tied  up  at  the 
only  dock  in  the  harbor  of  Port  au 
Prince,  which  was  large  enough  to  ac- 
commodate the  Harlan  County,  our 
ship,  which  contained  those  United 
States  and  Canadian  troops:  and.  sec- 
ond, then  brought  to  the  dock  a  group 
of  hoodlums  who  demonstrated  against 
the  United  States  and  Canadian  troops 
being  disembarked.  As  a  result  of  that 
gross  breach  of  their  commitment,  the 
military  of  Haiti  caused  the  United 
States  and  the  Canadian  troops  to 
withdraw. 

It  was  not  an  "impasse  in  negotia- 
tions" which  caused  the  process  lead- 
ing toward  the  restoration  of  democ- 
racy to  break  down.  It  was  an  arrogant, 
purposeful  abrogation  of  obligations  by 
the  Haitian  military  which  caused  the 
negotiations  to  break  down. 

In  paragraph  3,  it  states: 

The  extensive  economic  sanctions  Imposed 
by  the  United  Nations  and  United  States 
against  the  de  facto  rules  are  causing  grave 
harm  to  Innocent  Haitians. 

That  is  erroneous.  Mr.  President.  The 
sanctions  are  not  a  means  of  inflicting 
pain  on  the  mass  of  the  citizens  of 
Haiti.  The  sanctions  are  a  means  of  at- 
tempting to  bring  pressure  towards  the 
end  of  a  voluntary  transfer  of  power 
from  those  who  seized  it  illegally  at 
the  point  of  a  gun.  ousted  a  democrat- 
ically elected  President,  and  have 
taken  over  the  sovereignty  of  the 
state. 

What  is  causing  the  grave  harm  to 
Haitians  is  30  years  of  despotic  rule, 
and  what  is  causing  it  today  is  that 
that  long,  dark  period  of  the  history  of 
Haiti  has  reached  a  new  low  as  to  the 
level  of  human  rights  abuses,  the  level 
of  violence  directed  against  the  people, 
a  record  of  almost  100  political  murders 
per  month  since  the  1st  of  February, 
and  a  government  which  has  driven  the 
economy  of  the  poorest  country  in  the 
W'estern  Hemisphere  even  further  into 
disarray,  resulting  in  more  than  50  per- 


cent of  the  people  of  Haiti  being  unem- 
ployed. 

Those  are  the  factors  that  have 
caused  grave  harm  to  innocent  Hai- 
tians. Sanctions  were  intended  to  be  a 
means  of  giving  relief  to  the  masses  of 
the  Haitian  citizens  by  causing  this  il- 
legitimate government  to  give  way  to 
the  democratically  elected  President. 

In  paragraph  5,  Mr.  President,  it  is 
stated: 

An  armed  Invasion  of  Haiti  by  forces  of  the 
United  States,  the  United  Nations,  and  the 
Organization  of  American  States  would  en- 
danger the  lives  of  troops  sent  to  Haiti,  as 
well  as  thousands  of  Haitians,  especially  ci- 
vilians. 

I  agree  with  the  thrust  of  that  para- 
graph. But  what  it  fails  to  say  is  what 
of  the  dangers  to  democracy  in  this 
hemisphere  and  to  the  citizens  of  Haiti 
by  a  continuation  of  our  current  poli- 
cies or  by  the  policy  which  so  many  on 
the  other  side  of  the  aisle  are  advocat- 
ing, which  is  essentially  a  policy  of 
surrender?  Let  us  recognize  the  illegit- 
imate regime.  Let  us  stop  a  policy 
which  commenced  with  President 
George  Bush,  and  that  is  to  commit 
our  Nation  and  the  international  com- 
munity to  a  restoration  of  President 
Aristide.  Let  us  forget  that  commit- 
ment. Let  us  lift  the  embargo.  And  let 
us  let  this  reign  of  terror  continue 
unabated. 

Those,  Mr.  President,  are  the  factual 
inaccuracies  contained  within  this  res- 
olution. 

Mr.  President,  a  great  American  the- 
ologian. Harvey  Cox.  once  observed 
that  not  to  decide  is  to  decide.  There 
are  consequences  from  indecision. 

I  consider  this  resolution  to  be  a 
statement  of  indecision.  We  are  trau- 
matized by  all  of  the  unpleasant 
choices  that  are  before  us.  We  are  trau- 
matized by  what  we  see  daily  of  the 
events  from  Haiti.  We  are  traumatized 
by  the  thousands  of  people  who  are 
fleeing  Haiti. 

Thus,  our  answer  is  let  us  not  decide. 
Let  us  set  up  an  ambiguous  commis- 
sion with  an  indeterminant  reporting 
date,  with  a  very  vague  charter.  And 
let  us  let  that  substitute  for  making 
tough  choices. 

But  there  are  going  to  be  tough 
choices,  even  if  we  were  to  adopt  this 
resolution,  Mr.  President. 

What  are  some  of  the  consequences  of 
adopting  this  resolution?  One  of  the 
consequences  is  that  any  prospect  of 
achieving  the  result  of  a  voluntary 
transfer  of  power  by  the  current  mili- 
tary regime  to  democratically  elected 
President  Aristide  will  be  smashed. 
The  only  hope  for  a  voluntary  transfer 
of  power,  as  bleak  as  I  believe  that 
hope  to  be,  is  if  the  United  States  and 
the  international  community  present  a 
clear,  sustained,  consolidated  position 
demanding  that  there  be  such  a  trans- 
fer back  to  the  legitimate  government 

in  Haiti. 

Every  time  we  send  a  signal  that 
there  is  fracture  and  division  and  dis- 
cord in  this  country,  we  make  it  even 
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less  likely  that  there  will  be  a  diplo- 
matic resolution  of  this  issue.  We  make 
it  more  likely  that  we  will  be  faced 
with  either  abject  surrender  or  the  use 
of  military  force. 

The  second  likely  consequence  of  the 
adoption  of  this  resolution,  Mr.  Presi- 
dent, is  to  unleash  a  rei^rn  of  terror  in 
that  country  that  even  pales  that 
which  is  occurring  today. 

We  have  seen  this  week  that  the  ille- 
gitimate regime  told  to  the  100  United 
Nations  and  Organization  of  American 
States  observers:  "Out.  48  hours.  Pack 
your  bags  and  leave." 

I  personally  think  that  the  inter- 
national community  made  a  very  seri- 
ous error  in  accepting  that  order  to 
leave.  The  policy  of  the  international 
community  had  been  not  to  recognize 
orders  of  this  illegitimate  regime.  The 
policy  of  the  international  community 
had  been  to  provide  a  presence  inside 
Haiti  to  give  some  degree  of  protection 
to  the  people  of  Haiti.  At  least  these 
acts  of  violence  would  have  a  capacity 
to  be  reported  from  a  credible  source 
and  the  world  community  informed  as 
to  what  is  happening  in  Haiti.  As  a  re- 
sult of  the  international  community's 
acceptance  of  this  demand  to  leave,  we 
have  lost  that  capability. 

Now,  if  we  were  to  pass  this  resolu- 
tion and  send  a  signal  that  there  is  di- 
vision within  this  country  and  that  we 
are  going  to  be  incapacitated  to  act  for 
an  indeterminate  period.  I  believe  that 
we  would  have  blood  on  our  hands,  as 
we  would  be  a  coconspirator  in  a  plot 
to  butcher  the  people  of  Haiti. 

Third,  Mr.  President.  I  believe  a  con- 
sequence of  this  action  would  be  to  un- 
dercut our  leadership  in  the  inter- 
national community.  We  have  had 
many  debates  on  this  floor  in  recent 
months  on  the  issue  of  Bosnia.  One  of 
the  recurring  themes  in  those  debates 
has  been  that  Bosnia  should  be  the  spe- 
cial responsibility  for  leadership  of  the 
European  community.  Bosnia  is  a  Eu- 
ropean state.  Europeans  are  going  to  be 
particularly  affected  by  the  con- 
sequences of  what  occurs  in  Bosnia. 
Europeans  have  been  the  ones  who 
have  been  willing  to  step  forward  and 
place  some  of  their  troops  on  the 
ground  in  Bosnia. 

I  believe  that  that  is  an  appropriate 
assignment,  a  primary,  regional,  con- 
tinental responsibility. 

In  that  same  light.  Mr.  President,  I 
believe  that  the  United  States  has  a 
special  role  in  the  Western  Hemi- 
sphere. Throughout  our  history,  we 
have  taken  an  interest  and  a  leadership 
position  in  terms  of  shaping  policies 
for  the  Western  Hemisphere.  Many  of 
those  past  actions  are  now  legitimately 
subject  to  criticism.  Maybe  they  were 
overreaching  and  overbearing  and  cre- 
ated the  concept  of  the  ugly  American 
in  Latin  America. 

But  today.  Mr.  President,  we  hope 
that  we  are  embarked  on  a  new  course 
and  that  the  fundamental  premise  of 


our  policy  in  the  Western  Hemisphere 
is  to  support  the  development  of  func- 
tioning democratic  governments  which 
respect  the  rights  of  their  people  and 
provide  a  basis  in  which  there  is  some 
hope  for  a  prosperous  future  for  their 
and  future  generations  of  our  fellow  oc- 
cupants of  this  New  World. 

If  we  were  to  adopt  this  resolution. 
Mr.  President,  in  the  face  of  our  com- 
mitment to  the  United  Nations  and  the 
Organization  of  American  States,  I 
think  that  we  would  be  essentially  ab- 
dicating, certainly  raising  serious 
questions  about,  the  credibility  of  U.S. 
leadership  and  influence  in  this  region 
of  the  world. 

Mr.  President,  I  believe  there  are  se- 
rious adverse  consequences  to  adopting 
this  resolution.  This  is  not  a  free  vote. 

Mr.  President,  in  conclusion,  let  me 
raise  what  I  consider  to  be  the  most  se- 
rious implication  of  this  debate  and 
this  issue  which  is  before  us.  and  that 
is  as  another  example  of  the  shattering 
of  the  concept  of  bipartisanship  in  for- 
eign policy. 

We  have  been  joined  by  my  good 
friend  from  Arizona.  I  know  we  dis- 
agree on  this  issue,  but  I  respect  Sen- 
ator McCain,  and  we  have  spent  more 
time  together  than  maybe  he  would 
have  preferred.  But  I  know  that  he  is 
deeply  committed  to  the  belief  that, 
when  the  United  States  speaks  to  the 
world,  it  should  speak  with  a  single 
voice. 

Yes.  we  are  going  to  have  debates 
like  this  in  arriving  at  what  that  voice 
will  be.  but.  once  the  issue  is  joined, 
that  we  are  all  Americans. 

I  believe  that  there  is  the  basis  of 
this  position  in  some  previous  state- 
ments that  have  been  made  by  Senator 
DOLE.  You  will  recall  in  the  fall  of  1989. 
there  was  an  attempt  to  overthrow 
then  General  Noriega  from  his  despotic 
position  in  Panama.  The  effort  at  that 
overthrow  failed  and  there  was  consid- 
erable criticism  directed  at  President 
Bush  for  the  failure  of  the  United 
States  to  support  those  who  were  in- 
volved in  the  coup. 

According  to  an  article  that  appeared 
in  the  Congressional  Quarterly  In  De- 
cember of  1989: 

Senate  Minority  Leader  Bob  Dole  spoke  for 
many  Republicans — 

And  I  am  now  quoting  from  the  arti- 
cle— 

Who  lamented  the  administration's  hesi- 
tancy to  get  directly  involved  In  the  antl- 
Norlega  Insurgency,  but  who  blamed  a  dec- 
ade and  a  half  of  congressional  effort  to  re- 
strict the  use  of  military  or  paramilitary 
force  overseas. 

And  now  quoting  Senator  Dole: 

A  good  part  of  what  went  wrong  •  *  *  did 
not  happen  last  weekend.  It  started  happen- 
ing many  years  ago  when  Congress  first  de- 
cided to  start  telling  the  President  how  he 
ought  to  manage  a  crisis. 

I  think  there  is  some  wisdom  in  that 
statement;  that  we  have  to  put  aside 
whether  we  are  Republicans  or  Demo- 


crats and  recognize  that  we  are  Ameri- 
cans with  a  responsibility  for  this  Na- 
tion's position  of  leadership  and  the 
special  role  that  the  United  States  has 
played  throughout  its  over  200-year 
history  as  the  prime  example  of  a  Gov- 
ernment of,  by.  and  for  the  people. 

I  think  we  ought  to  have  a  debate 
about  American  national  interests.  Is 
there  a  sufficient  United  States  na- 
tional interest  in  Haiti  for  us  to  be  in- 
volved at  all?  Should  we  have  our  role 
in  the  economic  sanctions  and  as  a  po- 
litical isolation,  which  are  our  current 
policies?  Should  we  be  prepared  to  go 
beyond  those  current  policies?  What  is 
our  interest  in  Haiti? 

I  would  like  to  briefly  suggest,  Mr. 
President — and  I  hope  this  would  be- 
come the  basis  of  further  debate  as  we 
form  our  opinions  on  Haiti  and  as  we 
use  this  as  a  basis  of  forming  opinions 
as  to  what  our  interests  are  in  this 
post-cold-war  era— that  the  United 
States  has  a  number  of  critical  inter- 
ests at  stake  in  Haiti.  Let  me  suggest 
a  few  of  those  interests. 

Just  a  few  years  ago.  you  could  have 
counted  on  the  fingers  of  your  hand, 
with  several  fingers  left  over,  the  num- 
ber of  democracies  in  the  Western 
Hemisphere.  This  was  a  very  unstable 
and  violent  place. 

We  can  all  recall  the  pictures  from 
countries  like  Chile  and  Argentina, 
where  depravation  of  basic  human 
rights  and  flagrant  homicides  were  a 
regular  part  of  government  action  to 
intimidate  its  people. 

Today.  Mr.  President,  every  country 
in  the  Western  Hemisphere  is  demo- 
cratic except  for  Cuba  and  Haiti.  I  be- 
lieve that  it  is  very  much  in  the  inter- 
est of  the  United  States  of  America  to 
maintain  this  movement  towards 
democratic  governments  in  the  West- 
ern Hemisphere.  It  is  those  democratic 
governments  with  which  we  can  have 
peaceful,  productive,  relationships,  po- 
litical, cultural,  and  economic.  It  is 
that  stability  within  this  region  which 
will  limit  the  instances  in  which  we 
will  have  to  have  a  debate  such  as  we 
are  engaged  in  today. 

The  reality  is  that  because  so  many 
democracies  in  the  Western  Hemi- 
sphere are  both  new  and  fragile,  that 
they  are  also  vulnerable.  All  over  this 
hemisphere  there  are  the  sons  and  the 
grandsons  of  former  military  dictators 
who  are  waiting  in  the  barracks,  wait- 
ing for  a  signal  that  it  is  permissible  to 
Institute  an  old-style  military  coup. 
And  their  eyes  have  turned  to  Haiti  as 
an  example  of  whether  the  inter- 
national community  is  in  fact  prepared 
to  be  faithful  to  its  commitments  to 
support  democratic  governments. 

I  suggest  if  we  fail  this  test  that 
what  we  have  already  seen  in  countries 
such  as  Venezuela,  which  has  had  two 
military  coup  attempts  since  the  de- 
posing of  President  Aristide  from 
Haiti,  in  Guatemala,  which  almost  had 
another,   that  we  would  see  those  as 


just  the  beginning  of  a  chain  reaction 
of  assaults  against  fragile  democracies 
within  this  hemisphere. 

You  talk  about  the  danger  that  is  in- 
volved in  dealing  with  this  current  cri- 
sis in  Haiti,  and  the  danger  that  may 
befall  some  civilians  within  Haiti.  I 
suggest  the  greater  danger  is  to  allow 
the  signal  that  it  is  acceptable  in  1994 
to  continue  to  have  a  military  regime 
which  acquired  power  not  through  the 
legitimacy  of  the  ballot  box  but 
through  the  force  of  the  machinegun. 

Second,  we  do  have  an  interest  in 
human  rights.  We  just  passed  the 
Fourth  of  July  where  many  of  us  par- 
ticipated in  patriotic  observances.  The 
Declaration  of  Independence  was  wide- 
ly read  around  the  smallest  villages  to 
the  biggest  cities  of  our  country.  That, 
statement  of  basic  beliefs  in  the  rights 
of  mankind  was  not  written  by  Thomas 
Jefferson  to  only  refer  to  the  relatively 
small  number  of  colonialists  who  lived 
along  the  Atlantic  seaboard.  It  is  a 
statement  of  universal  principles.  It  is 
a  statement  which  has  guided  U.S.  for- 
eign policy  throughout  our  Nation's 
history.  In  my  opinion  it  has  guided 
our  foreign  policy  when  we  were  acting 
to  our  greatest  national  benefit. 

We  have  within  our  own  neighbor- 
hood—not thousands  of  miles  away  in 
Somalia  but  in  our  neighborhood— an 
example  of  horrendous  human  rights 
abuses.  Every  principle  that  Thomas 
Jefferson  asked  this  Nation  to  stand 
for  is  being  violated  on  a  daily  basis  in 
Haiti.  I  believe  that  ought  to  be  of  con- 
cern to  us. 

I  believe  that  a  sense  of  compassion 
is  an  appropriate  quality  in  a  great  Na- 
tion's foreign  policy.  When  bad  things 
happen  in  Haiti  we  are  not  going  to  be 
immune  from  the  consequences  of 
those  evil  deeds.  We  see  it  most  dra- 
matically in  the  thousands  of  Haitians 
who  are  leaving  that  country.  Some 
50.000  have  left  the  country  since  the 
coup  in  September  of  1991.  The  num- 
bers have  accelerated  in  recent  weeks 
as  the  conditions  inside  the  country 
have  collapsed. 

We  are  going  to  pay  a  heavy  price  for 
those  refugees.  We  are  going  to  pay  a 
heavy  price,  whether  we  decide  to  pro- 
vide safe  havens  or  admit  them  into 
the  United  States. 

Haiti  has  also  become  a  significant 
transshipment  point  for  drugs.  Drugs 
that  used  to  flow  through  other  places 
in  the  Caribbean  are  now  coming 
through  Haiti  into  the  United  States, 
showing  up  on  the  streets  of  Milwaukee 
as  well  as  Miami. 

We  are  paying  a  price  for  what  has 
happened  in  Haiti.  We  are  not  immune 
to  the  adverse  consequences. 

I  believe  we  do  have  Interests  in  this 
country  which  warrant  the  firm  resolve 
that  our  President  is  now  proclaiming. 
I  believe  we  have  interests  that  war- 
rant us  not  adopting  a  resolution  that 
will  clearly  be  seen  as  a  signal  of  a 
lack  of  that  resolve:  of  a  withdrawal  of 


any  hand  of  hope  and  friendship  to  the 
mass  of  people  of  Haiti. 

I  hope  we  will  use  this  debate  as  a  se- 
rious effort  to  begin  to  restore  the 
principle  of  bipartisanship  in  foreign 
policy.  There  are  serious  issues  here, 
issues  that  affect  the  future  of  our  Na- 
tion and  the  world:  issues  which  affect 
the  lives  of  individuals  who  have  been 
caught  in  the  hell  that  today  is  Haiti. 
I  hope  the  Senate,  in  its  wisdom,  will 
defeat  this  resolution.  I  hope  by  main- 
taining a  constancy  of  position,  that 
we  might  be  able  to  achieve  our  goal  of 
restoration  of  democracy  in  Haiti  with- 
out the  resort  to  force.  I  hope,  should 
we  find  that  desire  is  not  possible  of 
achievement,  that  we  would  abstain 
from  the  temptation  to  accept  surren- 
der and  abdication  to  this  group  of 
international  criminals  who  have 
taken  over  the  sovereignty  of  Haiti: 
that  we  in  the  international  commu- 
nity would  be  prepared  to  stand  for  the 
values  of  human  dignity  and  respect 
and  the  democratic  process  as  the  sur- 
est means  of  protecting  those  human 
values. 

That  is  what  I  believe  is  at  stake  in 
this  issue.  We  would  take  a  serious  step 
away  from  those  important  commit- 
ments by  adopting  this  resolution.  I 
urge  my  colleagues  to  vote  no. 

Mr.  WARNER.  Will  the  Senator  yield 
for  a  question? 

.  Mr.  GRAHAM.  I  will  yield  for  a  ques- 
tion. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  The  Senator  from  Virginia. 
Mr.  WARNER.  The  Senator  from 
Florida  and  I  attended  a  briefing  yes- 
terday given  by  the  Secretaries  of 
State  and  Defense,  our  distinguished 
Ambassador  to  the  United  Nations, 
Madeleine  Albright,  and  Tony  Lake, 
the  National  Security  Adviser;  a  brief- 
ing that  took  place  for  almost  2  hours. 
The  distinguished  Senator  from  Ari- 
zona was  present.  I  know  the  distin- 
guished Senator  from  Connecticut  and 
the  Senator  from  Vermont,  who  are 
here  on  the  floor  today,  were  also 
present. 

But  as  I  left,  having  listened  very 
carefully  to  a  free  and  open  dialog  be- 
tween some  20-odd  Senators  and  these 
key  administration  officials,  I  asked 
myself,  was  there  a  clear  expression  of 
the  justification  for  the  United  States 
to  invade  Haiti? 

Candidly,  Senator,  I  did  not  find  it  in 
that  briefing. 

The  matter  is  classified  so  we  cannot 
go  into  specifics.  But  I  did  not  leave 
with  a  clear  understanding.  I  would 
like  to  ask  the  Senator  if  he  left  with 
a  clear  understanding  of  the  justifica- 
tions that  the  administration  would  al- 
lege for  any  decision  to  invade  Haiti? 

There  was  a  discussion  about  preserv- 
ing democracy  in  this  hemisphere.  If 
we  look  at  the  U.N.  Charter,  there  is  no 
clear  mandate  for  the  nations  of  the 
world,  and  particularly  the  nations 
that  are  part  of  the  Security  Council, 


to  send  forth  their  forces  in  support  of 
the  cause  of  democracy.  I  could  show 
where  there  are  60-odd  places  on  the 
globe  today  where  conflict  is  taking 
place,  human  rights  being  violated, 
casualties,  human  suffering  of  enor- 
mous proportion — 60  today,  compared 
with  a  mere  30  such  places  6  years 
ago — demonstrating  how  all  over  the 
globe  the  world  is  beconiing  a  more  un- 
stable place. 

But  I  ask  the  Senator,  what  was  the 
clear  justification  that  the  Senator 
from  Florida  may  have  received  that 
the  Senator  from  Virginia  did  not  re- 
ceive, as  to  the  basis  for  the  United 
States  intervening  militarily  in  that 
nation? 

Mr.  GRAHAM.  Senator,  I  must  not 
have  been  even  as  vaguely  articulate  as 
I  tried  to  be  in  my  earlier  statement. 
Because  in  part  I  was  attempting  to  re- 
state what  the  President  has  said  pub- 
licly, and  what  we  have  heard  in  other 
forums  as  to  the  basis  of  the  United 
States  interest.  This  is  not  an  issue 
which  is  a  question  that  you  can  con- 
vert to  numerical  certitude. 

It  is  an  issue  that  finally  comes  to 
one  of  values  and  judgment.  Is  it  in  the 
United  States  vital  interest  that  the 
principle  of  democracy  in  the  Western 
Hemisphere  be  preserved?  You  can  de- 
bate that  issue. 

I  might  point  out  to  my  friend  from 
Virginia  that  on  June  5.  1991.  during 
the  administration  of  President  George 
Bush,  the  United  States  supported  and 
voted  for  a  resolution  called  the 
Santiago  accord,  which  was  adopted  by 
the  Organization  of  American  States 
which  stated  in  its  preamble  that  the 
charter  of  the  Organization  of  Amer- 
ican States  establishes  that  represent- 
ative democracy  is  an  indispensable 
condition  for  the  stability,  peace,  and 
development  of  the  region.  And  under 
the  provisions  of  the  charter,  one  of 
the  basic  purposes  of  the  OAS  is  to  pro- 
mote and  consolidate  representative 
democracy. 

Mr.  President.  I  believe  that  the 
United  States,  in  many  forums,  has 
taken  a  position  that  democracy  in 
this  hemisphere  is  a  matter  of  vital  na- 
tional interest.  I  also  state  that  the  el- 
oquent words  of  your  fellow  Virginian. 
Thomas  Jefferson,  I  believe,  estab- 
lished that  one  of  the  principles— the 
way  in  which  the  United  States  acts  in 
a  world,  a  principle  we  have  acted  upon 
on  many  occasions — is  to  protect  those 
inalienable  rights  which  he  declared  to 
be  universal. 

I  also  believe  that  protecting  the 
United  States  from  the  adverse  con- 
sequences of  the  deterioration  in  Haiti, 
whether  it  be  drugs  or  refugees,  is  in 
the  interest  of  the  people  of  the  United 
States  of  America. 

Mr.  WARNER.  If  you  wish  to  quote 
Thomas  Jefferson 

Mr.  MCCAIN.  Regular  order,  Mr. 
President.  I  ask  for  the  regular  order. 

Mr.  WARNER.  If  I  can  have  1  minute. 
I  will  sit  down.  Mr.  President. 


16658 


CONGRESSIONAL  RECORD— SENATE 


July  14,  1994 


July  14,  1994 


CONGRESSIONAL  RECORD— SENATE 


16659 


Mr.  MCCAIN.  The  Senator  has  not 
yielded  the  noor.  Otherwise.  I  ask  for 
the  reg-ular  order.  Some  of  us  have  been 
waiting  to  talk  for  some  period  of  time. 

Mr.  WARNER.  I  apologize  to  my  col- 
league. If  the  Senator  will  yield  for  one 
question.  He  quotes  Thomas  Jefferson. 
I  would  like  to  quote  Senator  Nunn. 
chairman  of  the  Armed  Services  Com- 
mittee, appearing  on  national  network 
this  morning.  I  quote  him: 

When  I  think  about  whether  to  Invade 
Haiti.  I  think  we  have  to  carefully  think 
about  what  our  mission  Is  ^oln?  to  be.  If  the 
mission  Is  to  alleviate  the  refugee  problem, 
then  I  think  we  first  ousrht  to  try  adjusting 
the  sanction  policy.  If  the  mission  Is  to  pro- 
tect American  lives  right  now.  they're  not 
under  threat. 

And  the  Senator  and  I  know  from  the 
intelligence  briefing  this  is  a  correct 
fact. 

If  they  come  under  threat,  we  have  to  be 
prepared  to  move  rapidly.  But  If  the  mission 
Is  to  restore  democracy,  that's  a  different 
mission.  Its  not  primarily  a  military  mis- 
sion. It's  a  natlon-buUdlng  mlsslon^,  and  we 
need  to  think  through  that  one  very  care- 
fully. 

And,  I  say  to  the  Senator  from  Flor- 
ida, that  is  the  purpose  of  the  commis- 
sion recommended  by  the  distinguished 
Senator  from  Kansas  [Mr.  DOLE]. 

Mr.  LEAHY.  Will  the  Senator  yield 
for  a  question? 

Mr.  GRAHAM.  Could  I  answer  the 
question,  if  there  was  a  question?  It  is 
not  my  position  that  the  Haitian  issue 
is  resolved  when  the  military,  illegit- 
imate regime  is  deposed  and  the  demo- 
cratically elected  President  restored. 
That  is  a  necessary  prerequisite  for 
what  must  follow,  not  the  last  chapter. 
Some  of  those  things  that  need  to  fol- 
low after  that  were  laid  out  in  the  Gov- 
ernors Island  accord.  We  need  to  have 
an  international  presence  in  Haiti  in 
order  to  create  a  passive  environment 
in  which  democracy  and  its  institu- 
tions can  begin  to  function  again. 

I  might  say  that  it  is  going  to  make 
It  more  difficult  to  create  that  inter- 
national peacekeeping  course  if  we 
adopt  a  resolution  such  as  this. 

Second,  it  is  going  to  be  necessary  to 
have  a  very  effective  political  reform, 
starting  with  the  separation  of  the  po- 
lice from  the  military,  and  economic 
reform,  starting  with  creating  the 
stimulus  for  the  private  sector  to  com- 
mence activities  again  in  Haiti,  if  the 
benefits  of  democracy  are  going  to  be 
realized. 

So  I  agree  that  the  military  use. 
which  Is  a  use  that  nobody  wants  to 
have,  is  not  an  attractive  option.  It 
just  happens  to  be.  in  my  judgment, 
the  only  option  we  are  going  to  have 
other  than  surrender,  and  it  is  not  a 
substitute  for  those  steps  economically 
and  politically  that  will  have  to  follow. 
It  is  a  necessary  prerequisite  to  those 

Mr.   LEAHY.  Will   the  Senator  yield 
for  a  question? 
Mr.  GRAHAM.  Yes. 


Mr.  LEAHY.  Especially  while  the 
Senator  from  Virginia  is  also  on  the 
floor.  The  Senator  from  Virginia  asked 
a  question  whether  the  meeting  yester- 
day was  justification  for  an  invasion. 

Was  it  not  clearly  stated  at  that 
meeting,  in  answer  to  a  specific  ques- 
tion that  was  clearly  stated  by  the  Sec- 
retary of  State  on  behalf  of  the  admin- 
istration, that  they  oppose  the  amend- 
ment now  pending  before  us? 

Mr.  WARNER.  Mr.  President,  if  the 
question  is  directed  to  me 

Mr.  LEAHY.  It  is  directed  to  Senator 
Grah.\m  because  he  had  the  floor. 

Mr.  GRAHAM.  I  was  not  present 
when  that  question  was  asked,  but  I 
know  from  subsequent  inquiry  that,  in 
fact,  the  administration  opposes  this 
proposal  for  basically  the  reasons 
which  I  attempted  to  articulate. 

Mr.  LEAHY.  I  wonder  if  the  Senator 
from  Florida  had  an  opportunity  to 
hear  part  of  the  discussion  this  morn- 
ing when  I  laid  out  that  by  the  normal 
time  it  would  take  to  get  through  this 
bill,  conference  and  so  on.  that  this 
study  would  actually  come  back,  in  all 
likelihood,  after  we  have  recessed  for 
the  November  elections,  and  if  that  is 
the  case,  would  the  Senator  agree  with 
me  that  we  really  would  not  even  be 
debating  this  issue  probably  until  some 
time  in  February  or  March  of  next 
year? 

Mr.  GRAHAM.  I  agree  with  the  Sen- 
ator, and  I  will  state  again  what  our 
distinguished  colleague,  the  minority 
leader,  stated  in  reference  to  the  Pan- 
ama crisis,  that  a  contributing  cause 
to  that  crisis  was  "when  Congress  first 
decided  to  start  telling  the  President 
how  he  ought  to  manage  a  crisis." 

I  believe  the  best  chance  of  our  get- 
ting through  this  crisis  without  having 
to  use  force  is  If  we  speak  with  a  sin- 
gle, firm  voice  to  the  military  leader- 
ship in  Haiti  and  they,  in  fact,  believe 
that  we  are  serious  about  the  necessity 
of  their  removal. 

Mr.  LEAHY.  And  moving  to  my  final 
question— I  ask  this  as  manager  of  the 
bill— while  every  Senator  will  make  up 
his  or  her  mind  based  on  what  he  or  she 
feels,  and  not  what  anybody  else  tells 
them  to  do.  is  it  not  a  fact  that  the 
military  ruler  of  Haiti.  General  Cedras, 
has  stated  his  support  of  this  amend- 
ment while  the  President  of  the  United 
States  has  stated  his  opposition  to  it? 
Mr.  GRAHAM.  On  national  television 
last  night  on  NBC,  General  Cedras  en- 
dorsed the  principle  of  this  resolution, 
which  comes  as  no  surprise.  It  is  very 
consistent  with  his  own  self-interest. 
Mr.  McCain  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCain.  Mr.  President,  to  pick 
up  on  that.  President  Aristide  has 
come  out  in  opposition  to  any  U.S.  in- 
vasion. So  if  we  are  bound  by  the  views 
of  foreign  leaders,  then  I  suggest  that 
we  then  would  not  invade  Haiti  since 
the  elected  President  Aristide  has 
come  out  against  it. 


Before  the  Senator  from  Florida 
leaves  the  floor.  I  would  like  to.  again, 
voice  my  respect  for  his  knowledge,  his 
articulate  and  impassioned  arguments 
for  his  side.  I  have  found  it  a  very  edu- 
cational experience  debating  him  on 
many  occasions  in  the  past  few  weeks. 
I  do  believe  that  we  share  the  same 
goal,  and  that  is  the  restoration  of 
freedom  and  democracy,  not  only  in 
Haiti  but  throughout  our  hemisphere.  I 
want  to  repeat  my  respect  for  his 
ample  and  articulate  expression  of  his 
point  of  view. 

But  I  would  also  like  to  pick  up  with 
a  little  different  view  of  something 
that  the  Senator  from  Florida  was  just 
discussing,  and  that  is  bipartisanship.  I 
regret  to  tell  the  Senator  from  Florida 
and  my  colleagues  that  one  of  the  rea- 
sons why  I  am  in  strong  support  of  the 
Dole  amendment  appointing  the  com- 
mission is  because  there  has  been  vir- 
tually no  bipartisanship  in  addressing 
this  issue. 

I  just  asked  the  Republican  leader  if 
he  has  been  consulted  in  any  way, 
asked  his  views  of  the  Haiti  situation, 
asked  his  recommendations  as  to  what 
should  be  done  in  Haiti,  and  his  answer 
was  no. 

Speaking  for  myself,  which  probably 
is  not  too  important,  nor  have  I.  nor 
has  any  Republican  Senator,  that  I 
know  of.  been  consulted  in  any  way. 

I  point  out  to  my  colleague  from 
Florida,  and  my  colleagues  on  the 
other  side  of  the  aisle,  that  did  not 
characterize  the  previous  administra- 
tions  response  to  crises. 

Now.  we  all  have  a  problem  with  the 
fact  that  the  War  Powers  Act.  which  is 
a  law  that  this  body  passed  and  over- 
came the  veto  of  the  President  of  the 
United  States,  has  been  routinely  dis- 
regarded. I  think  it  will  be  disregarded 
again  in  the  case  of  an  invasion  of 
Haiti.  But  on  this  issue,  and  Bosnia  and 
Korea,  there  has  been  no  bipartisan 
consultation,  and  it  is  time  that  the 
White  House  woke  up  and  started,  if 
not  consulting  with  the  Senator  from 
Arizona,  which  I  do  not  expect,  cer- 
tainly they  could  consult  with  the  Sen- 
ator from  Kentucky,  the  Senator  from 
Kansas,  and  other  leadership  of  the  Re- 
publicSan  Party.  I  suggest  they  do  that 
soon,  and  if  they  had  done  that,  they 
might  not  be  facing  what  in  all  candor, 
Mr.  President,  is  a  very  difficult  vote 
not  for  those  of  us  on  this  side  of  the 
aisle,  but  for  those  on  the  other  side  of 
the  aisle. 

So  I  urge  my  colleagues  to  tell  their 
leadership  in  the  executive  branch,  let 
us  sit  down  together  and  discuss  these 
issues 

Mr.  LEAHY.  Will  the  Senator  yield 
for  a  question? 

Mr.  McCAIN.  I  will  be  glad  to  yield  to 
the  Senator  from  Vermont. 

Mr.  LEAHY.  Was  not  the  Republican 
leader  invited  to  the  consultation  that 
the  distinguished  Senator  from  Vir- 
ginia [Mr.  Warner],  and  others,  were 
discussing  that  was  held  yesterday? 


Mr.  MCCAIN.  I  would  be  more  than 
pleased  to  answer  that  question  be- 
cause I  was  there.  I  tell  my  friend  from 
Vermont.  Frankly 

Mr.  LEAHY.  We  sat  beside  each 
other. 

Mr.  McCAIN.  I  am  astounded  he 
would  ask.  There  was  no  consultation. 
It  was  a  briefing,  in  fact.  As  the  Sen- 
ator from  Vermont  knows  and  I  do. 
too.  it  was  a  briefing  which  could  eas- 
ily be  seen  on  any  of  the  major  net- 
works or  read  in  any  newspaper  or 
magazine  in  America.  I  learned  zero, 
zero,  in  additional  information  that 
was  conveyed  there.  And  there  was  no 
request  by  any  of  the  individuals  there 
for  any  advice  or  input  or  counsel  from 
the  Members  who  were  in  attendance.  I 
think  my  friend  from  Virginia  will 
agree  with  that. 

So,  yes.  questions  were  asked.  Ques- 
tions were  asked.  No  advice  or  counsel 
was  requested  nor.  frankly,  did  the  en- 
vironment lend  itself  to  that. 

I  say  to  my  friend  from  Vermont,  he 
knows  as  well  as  I  do,  the  way  to  con- 
sult with  people  on  this  issue  is  to  call 
them  down  to  the  White  House,  sit 
around  a  table  or.  as  the  Senator  from 
Vermont  told  me  he  did  in  a  previous 
adnr.inistration.  go  up  to  private  quar- 
ters, sit  there,  and  have  a  free  ex- 
change of  ideas  and  views.  That  is  the 
way  that  we  can  consult  in  a  bipartisan 
fashion. 

Mr.  LEAHY.  Will  the  Senator  yield 
for  a  further  question? 

Mr.  McCAIN.  I  will  be  glad  to  yield. 

Mr.  LEAHY.  The  Senator  knows, 
first  off.  that  I  feel  this  is  an  issue  that 
should  have  significant  consultation, 
to  be  sure,  as  I  have  said  both  on  the 
floor  and  privately.  And  I  wish  the  ad- 
ministration would  make  a  stronger  ef- 
fort at  consultation  with  Members  of 
both  sides. 

But  does  the  Senator  also  not  agree 
with  a  suggestion  made  by  me  in  re- 
sponse to  a  speech  by  the  Senator  from 
Pennsylvania  this  morning  that  maybe 
a  better  way  to  do  this  would  be  to 
have,  not  as  an  amendment  to  this  ap- 
propriations bill,  a  freestanding  resolu- 
tion under  a  specific  period  of  time,  a 
couple  days  or  whatever  it  would  take, 
where  we  debate  whether  the  Congress 
would  grant  the  President  authority  to 
invade  or  not  to  invade,  somewhat 
similar  to  what  we  did  prior  to  the  Per- 
sian Gulf  war? 

Would  the  Senator  agree  with  me 
that  a  better  procedure— I  am  not  ask- 
ing him  to  back  off  from  his  support  of 
this  resolution— but  a  better  procedure 
would  be  that  both  bodies  might  debate 
something  similar  to  what  we  did  in 
the  Persian  Gulf  war  and  debate  wheth- 
er we  in  the  Congress,  with  our  duties 
and  responsibilities  of  warmaking,  de- 
bate whether  yea  or  nay,  the  President 
can  do  it  if  within  his  judgment  as 
Commander  in  Chief  he  thinks  he 
should  or,  no  matter  what  his  judg- 
ment is.  the  Congress  would  not  allow 
him  to  do  it? 


Mr.  McCAIN.  Mr.  President,  in  re- 
sponse to  my  friend  from  Vermont, 
first  of  all.  let  me  say  that  in  my  deal- 
ings with  the  Senator  from  Vermont, 
he  has  always  been  bipartisan  on  these 
issues.  We  may  have  disagreed  on  nu- 
merous occasions,  but  there  has  been 
consultation  and  discussion.  I  was 
speaking,  obviously,  of  the  executive 
branch. 

But  the  problem  with  the  proposal  of 
the  Senator  from  Vermont  is  that  that 
would  have  to  be  triggered  by  a  request 
from  the  White  House  for  authoriza- 
tion. Otherwise,  I  think  we  would  be 
acting  in  an  unconstitutional  manner. 

I  voted  against  the  amendment  that 
was  offered  by  my  colleague  from  New 
Hampshire  that  prevented  the  Presi- 
dent of  the  United  States  from  going 
into  Haiti  militarily  not  because  I 
want  the  President  to  go  in  mili- 
tarily— and  there  are  other  Members  in 
the  Chamber  in  agreement  with  me — 
but  because  it  violated  constitutional 
principle. 

So  if  we  somehow  got  to  debate 
here— let  me  just  finish  my  answer  to 
my  friend  from  Vermont.  If  we  debated 
whether  we  should  authorize  the  Presi- 
dent to  invade  Haiti  or  not  without  the 
executive  branch  requesting  that,  then 
I  think  we  would  be  turning  the  proc- 
ess on  its  head. 

Mr.  LEAHY.  I  am  sorry,  I  say  to  my 
friend  from  Arizona:  I  did  not  state  my 
question  as  well  as  I  should.  I  am  pre- 
supposing such  a  request  from  the  ad- 
ministration. 

Mr.  McCAIN.  From  the  White  House. 

Mr.  LEAHY.  In  other  words,  I  am 
saying — and  I  realize  this  is  not  the  sit- 
uation before  us — would  not  the  best 
situation  be  that  we  do  it  similar  to 
the  Persian  Gulf:  There  be  a  request: 
we  have  a  debate  in  both  bodies  within 
a  compressed  period  of  time,  something 
realistic,  a  couple  days  or  so,  and  then 
vote  either  for  it  or  against  it? 

Mr.  McCAIN.  I  say  to  my  friend  from 
Vermont  that  would  be  an  ideal  situa- 
tion. My  understanding  is  that  the  ad- 
ministration says  it  is  not  contemplat- 
ing an  Invasion  at  this  time,  so  there- 
fore it  would  put  the  administration, 
obviously,  in  a  very  awkward  situa- 
tion. 

I  agree  with  the  Senator  from  Ver- 
mont: the  best  of  all  worlds  would  be  if 
the  executive  branch  came— after  I  an- 
swer the  Senator  from  Vermont.  I 
would  like  to  respond  to  the  Senator 
from  Connecticut^if  the  executive 
branch  came  and  said  we  want  author- 
ization to  use  whatever  force  is  nec- 
essary in  Haiti  to  protect  American 
lives,  restore  democracy,  stop  the  flow 
of  refugees.  I  think  that  would  be  the 
best  of  all  worlds.  I  say  to  my  friend 
from  Vermont. 

Mr.  DODD.  Will  my  colleague  yield? 

Mr.  McCAIN.  I  yield  to  the  Senator 
from  Kentucky.  Then  I  will  yield  to  my 
friend  from  Connecticut.  He  was  wait- 
ing first. 


Mr.  McCONNELL.  I  thank  the  Sen- 
ator from  Arizona. 

The  Senator  from  Vermont  expresses 
a  view  that  I  mentioned  to  him  pri- 
vately a  few  moments  ago.  If  we  had 
been  in  fact  consulted,  as  the  Senator 
from  Arizona  asserts — and  he  is  cor- 
rect; we  have  not  been  consulted— the 
advice  I  would  have  given.  I  gather 
from  listening  to  him.  the  chairman  of 
the  subcommittee  would  have  given, 
and  I  am  rather  confident  the  advice 
the  Senator  from  Arizona  would  have 
given  is  come  up  here  and  ask  us  for 
the  authority.  Come  up  here  and  ask  us 
for  the  authority. 

My  guess  is  that  the  authority  would 
be  granted.  I  might  even  vote  for  it. 
And  then  the  administration  would 
have  that  option,  just  as  President 
Bush  had  that  option,  which  they 
might  or  might  not  choose  to  use.  It 
would  be  there.  But  that  way  we  would 
have  a  sense  of  leadership  from  the  ad- 
ministration, which  I  gather  is  exactly 
what  the  Senator  from  Arizona  is  say- 
ing. 

I  am  going  to  vote  for  the  Dole 
amendment.  I  think  it  is  a  good  amend- 
ment. But  had  I  been  consulted,  I 
would  have  said  to  the  President;  Send 
up  a  resolution;  let  us  have  a  good  Per- 
sian Gulf-type  debate;  make  your  best 
case  that  you  would  like  to  have  the 
military  option;  and  my  guess  is  Con- 
gress will  give  it  to  you. 
I  thank  my  friend. 

Mr.  McCAIN.  I  will  briefly  respond  to 
the  Senator  from  Kentucky  and.  before 
yielding  to  the  Senator  from  Connecti- 
cut, make  two  quick  points.  There  is  a 
lesson  from  this  debate  that  I  hope  the 
executive  branch  receives.  That  is.  let 
us  sit  down  and  consult  together.  Some 
may  not  believe  it.  but  most  of  us  are 
not  comfortable  in  leveling  criticism 
at  the  administration  on  the  conduct 
of  foreign  policy  because  we  still  be- 
lieve in  the  old  adage  of  partisanship 
being  left  at  the  water's  edge.  But  we 
also  have  the  overriding  national  inter- 
est which  causes  us  to  speak  up. 

My  second  point  is.  especially  given 
the  presence  on  the  floor  of  the  Sen- 
ator from  Connecticut,  as  well  as  the 
Senator  from  Rhode  Island,  that  we 
need  to  sit  down  in  a  bipartisan  group 
and  work  out  this  issue  of  the  War 
Powers  Act.  We  have  violated  the  War 
Powers  Act.  We  are  telling  the  Amer- 
ican people  we  pass  laws  that  we  are 
supposed  to  abide  by  and  we  do  not; 
and  we  pass  laws  that  they  are  sup- 
posed to  abide  by  and  when  they  do 
not.  they  are  punished. 

And  so  I  would  urge,  especially  with 
a  lot  of  the  collective  knowledge  we 
have  in  this  body,  that  we  try  again  to 
modify  the  War  Powers  Act  so  that  it 
is  a  workable  document  rather  than  a 
law  which  is  passed  and  fundamentally 
ignored,  which  I  think  erodes  peoples 
confidence  in  Congress. 

I  would  like  to  yield,  without  losing 
the  floor,  to  my  friend  from  Connecti- 
cut. 
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Mr.  DODD.  I  thank  my  colleague 
from  Arizona.  I  did  not  want  to  disrupt 
his  thought.  I  knew  he  wanted  to  point 
out  the  issue  of  consultation.  And 
again.  I  do  not  know  if  anyone  objects 
here,  but  I  think  for  purposes  of  the 
Record,  it  is  noteworthy  to  point  out 
since  January  1993,  on  the  subject  of 
Haiti,  we  have  had  27  hearings  and 
briefings  in  the  Congress. 

I  held  two  of  them.  One  was  an  all- 
day  hearing  on  Haiti  just  a  few  weeks 
ago:  in  fact,  twice  in  just  the  last  sev- 
eral months. 

I  point  out  to  my  colleagues  again— 
and  I  know  people  are  busy— other  than 
the  ranking  minority  member.  Senator 
CovERDELL  of  Georgia,  no  one  showed 
up;  nor  did  I  have  any  requests  other 
than  from  the  Senator  from  Florida  to 
testify  before  the  hearing.  The  hearing 
is  not  a  consultation  per  se.  But  clear- 
ly the  administration  was  there  testi- 
fying at  great  length  about  it.  That  is 
an  opportunity  granted,  a  public 
forum,  but,  nonetheless,  an  oppor- 
tunity to  ask  questions,  to  raise  issues 
about  various  policies. 

Twenty-seven  hearings  and  briefings 
are  not  insignificant.  I  point  out  again, 
knowing  there  are  busy  schedules, 
when  you  have  an  all-day  hearing  in- 
viting people  from  all  different  points 
of  view  to  come  and  you  get  one  col- 
league to  show  up.  it  certainly  does  not 
bode  well  when  you  get  the  issue  about 
consultation  and  concern  about  the 
matter.  So  I  really  make  that  point  be- 
cause it  is.  I  think,  worthwhile  to  note. 

I  apologize  to  my  colleague. 

Mr.  McCAIN.  Mr.  President.  I  say  to 
my  friend  from  Connecticut  that  he 
makes  a  very  valid  point.  This  issue 
has  been  ventilated  through  congres- 
sional hearings  and  by  the  Senator 
from  Connecticut,  who  has  a  very  im- 
portant position  on  the  Foreign  Rela- 
tions Committee.  It  has  been  certainly 
well  ventilated  in  the  media. 

But  hearings  and  briefings,  I  know 
that  my  friend  from  Connecticut 
knows,  are  different  from  bipartisan 
consultation  where  people  sit  down  and 
solicit  the  views  of  one  another  and  try 
to  have  a  consensus.  We  never  achieve 
consensus  in  a  hearing.  We  achieve 
consensus  by  sitting  down  with  the 
same  goal  in  mind  that  opponents  as 
well  as  proponents  of  this  amendment 
share  and  trying  to  work  out  some- 
thing that  we  can  go  and  stand  in  front 
of  the  American  people  with  and  say 
we  agree  on  this  course  of  action.  We 
have  been  able  to  do  it  in  the  past.  I 
hope  we  can  do  it  in  the  future. 

Mr.  President,  by  the  way,  the  Sen- 
ator from  Connecticut  is  as  well  versed 
on  this  hemisphere's  issues  as  any 
Member  of  this  body.  I  think  he  has 
played  an  important  and  vital  role  in 
informing  the  American  people 
through  his  chairmanship  of  the  sub- 
committee with  jurisdiction  on  this 
issue. 


Mr.  President.  I  want  to  mention  sev- 
eral reasons  why  I  believe  it  is  impor- 
tant to  pass  the  Dole  amendment. 

Fundamentally,  the  overriding  rea- 
son is  that  I  believe  we  are  lurching  to- 
wards an  invasion  of  Haiti.  We  are 
lurching  towards  that  debacle  without 
the  full  consultation  and  approval  of 
the  American  people,  without  proper 
consultation  with  Congress  and,  in  my 
view,  without  proper  examination  of 
what  is  at  stake  and  what  the  con- 
sequences of  an  invasion  of  Haiti  are. 

Mr.  President,  I  do  not  say  those 
words  lightly.  I  think  that  the  Senator 
from  Florida— and  I  know  the  Senator 
from  Connecticut  and  others — can 
make  a  compelling  argument  of  the 
terrible  tragedies  that  are  unfolding  on 
a  daily  basis,  hourly  basis  in  Haiti:  the 
human  rights  abuses,  the  refugee  prob- 
lem, et  cetera. 

But  several  questions  must  be  asked, 
and  among  them  are: 

Have  we  a  consistent  policy  towards 
Haiti? 

Is  it  really  a  solution  to  continue  to 
support  Aristide,  who,  although  demo- 
cratically elected,  has  certainly  con- 
ducted himself  in  office  in  a  way  which 
would  give  one  grave  and  serious  con- 
cerns about  his  return  to  power? 

What  should  our  policy  be? 

And,  finally,  as  the  Senator  from 
Florida  said,  is  it  in  the  United  States' 
vital  national  security  interests? 

I  would  like  to  address  those  briefly. 

As  far  as  the  consistency  in  policy  is 
concerned,  we  have  reversed  several 
policies  regarding  the  situation  in 
Haiti.  They  have  changed  very  dra- 
matically. They  have  served,  in  my 
view,  to  confuse  our  allies  and  to  en- 
courage our  adversaries.  As  we  all 
know,  the  first  policy  was  that  of  can- 
didate Clinton  who  said:  'I  am  appalled 
by  the  decision  of  the  Bush  administra- 
tion to  pick  up  fleeing  Haitians  on  the 
high  seas  and  forcibly  return  them  to 
Haiti." 

The  second  policy  was  after  Presi- 
dent Clinton  became  President  and  he 
basically,  after  becoming  aware  of  the 
hundreds  of  boats  that  were  being  built 
all  over  Haiti  to  bring  refugees  from 
Haiti  to  Florida  on  Inauguration  Day, 
basically  announced  a  policy  identical 
to  the  Bush  policy. 

The  third  policy,  and  frankly  the 
most  disturbing  one  to  me.  Mr.  Presi- 
dent, is  policy  by  hunger  strike.  After 
a  hunger  strike  by  an  individual  and 
pressures  from  the  Congressional  Black 
Caucus,  the  new  policy  proposed  to 
process  refugees  on  ships  off  the  coast 
and  in  third  countries.  The  new  policy 
took  effect  on  June  16,  1994,  and  then 
began  a  new  flood  of  refugees,  exactly 
what  we  sought  to  avoid. 

Between  June  16.  when  the  policy 
changed,  and  July  7.  roughly  14,000  Hai- 
tians were  picked  up  at  sea.  That  is  a 
massive  number,  and,  of  course,  one 
that  would  not  be  sustainable.  We  just 
could  not  at  that  level  of  refugees  con- 


tinue to  find  sufficient  safe  havens  in 
order  to  accommodate  them. 

The  fourth  policy  came  this  last 
Tuesday.  This  was  a  policy  once  again 
designed  to  stem  the  flow  of  refugees. 
And  the  policy  was  that  refugees  would 
be  taken  to  out-of-country  processing 
centers.  If  they  were  found  to  have  a 
legitimate  claim  of  persecution,  they 
would  be  allowed  to  stay  in  the  refugee 
camp.  If  not,  they  would  be  returned  to 
Haiti. 

This  was  backed  up  by  statements 
from  the  administration  such  as  the 
special  envoy  on  this  issue.  Mr.  Wil- 
liam Gray,  who  said:  "Those  who  take 
to  the  boats  will  not  have  resettlement 
possibilities  in  the  United  States." 

One  day  later,  apparently  under  pres- 
sure from  the  Congressional  Black  Cau- 
cus and  others,  a  tougher  policy  de- 
signed to  stem  the  flow  was  overturned 
for  what  could  only  be  viewed  as  politi- 
cal reasons.  Refugees  would  not  have 
to  prove  a  fear  of  persecution  to  stay  in 
the  third  country  refugee  camps. 

Mr.  President,  hopefully,  a  bipartisan 
commission  could  come  up  with  a  con- 
sistent policy  as  regards  Haiti.  You 
cannot  conduct  foreign  policy  lurching 
from  one  press  conference  to  another. 
You  cannot  conduct  foreign  policy  by 
making  off-the-cuff  remarks  on  one 
day  intimating  that  military  action  in 
Haiti  is  imminent  and  on  the  next  day 
saying  it  is  not  an  option  that  is  seri- 
ously considered.  You  cannot  do  it,  Mr. 
President,  without  ending  in  the  kind 
of  debacle  that  we  have  today.  These 
policy  flip-flops  are  painting  us  in  a 
corner  for  which  the  only  exit  is  an  in- 
vasion of  Haiti. 

Mr.  President,  I  want  to  talk  just  a 
minute  about  Mr.  Aristide  because  this 
policy  has  been  consistent  in  one  re- 
spect, and  that  is  its  insistence  on  the 
return  of  Aristide  to  power. 

The  State  Department  in  a  1991 
human  rights  report  said  that,  under 
Aristide.  "The  government  proved  to 
be  unwilling  or  unable  to  restrain  pop- 
ular justice  through  mob  violence." 

In  January  1991.  according  to  Msgr. 
William  Murphy,  of  the  Catholic 
Church: 

A  group  of  thugs,  supporters  of 
newly-elected  President  Aristide,  went 
on  a  rampage.  They  destroyed  the  old 
Cathedral,  gutted  the  archbishop's 
house,  and  then  went  on  to  the  nun- 
ciature, home  of  the  Popes  representa- 
tive, where  they  completely  destroyed 
the  building,  attacked  the  nuncio  and 
his  press  secretary,  broke  both  legs  of 
the  press  secretary,  and  roughed  up  and 
stripped  the  nuncio,  which  was  saved 
only  by  the  intervention  of  a  neighbor. 

Did  President  Aristide  do  or  say  any- 
thing to  oppose  this  action,  and  is 
there  any  evidence  that  his  supporters 
carried  it  out? 

In  August  1991,  the  democratically 
elected  Parliament  of  Haiti  met  to 
question  President.  Aristldes  Prime 
Minister  Preval  to  consider  voting  no 
confidence  in  him. 


According  to  a  report  by  Donald 
Shultz  and  Gabriel  Marcella  of  the 
Strategic  Institute  of  the  U.S.  Army 
War  College: 

During  these  sessions.  pro-Arlstlde  dem- 
onstrators filled  the  public  galleries.  Some 
openly  threatened  to  lynch  the  opposition. 
On  August  6.  the  deputy  was  assaulted  and 
beaten.  The  following  day  the  crowd  stoned  a 
home  of  another.  On  August  13,  a  mob  of 
some  2,000  people  surrounded  the  Parliament 
screaming  threats  of  "Pere  Lebrun,  "  which 
means  necklaclng.  If  the  legislators  voted  to 
censor  the  Prime  Minister.  Two  deputies- 
were  attacked.  One  of  them  was  badly  hurt. 
A  mob  torched  the  headquarters  of  the  Au- 
tonomous Federation  of  Haitian  Workers, 
and  then  went  on  to  loot  the  offices  of  the 
Confederation  of  the  Democratic  Unity, 
burning  barricades  which  were  set  up  In  var- 
ious parts  of  the  city.  Public  transportation 
was  halted.  Businesses  came  to  a  standstill. 
Parliament  adjourned  without  Issuing  a  vote 
on  Preval. 

The  report  goes  on  to  say: 

The  government  eventually  moved  to  halt 
the  government  violence  and  restore  order, 
but  the  message  had  been  understood. 

To  oppose  Aristide  was  to  court  mob 
retaliation.  In  the  weeks  that  followed, 
political  party  members  attempting  to 
hold  meetings  were  threatened  with 
necklaclng,  effectively  bringing  party 
operations  to  a  near  halt.  Mr.  Presi- 
dent, if  this  account  is  true,  how  does 
it  square  with  the  statement  that  re- 
storing President  Aristide  is  to  restore 
democracy? 

On  July  26,  1991,  a  Captain  Neptune, 
commander  of  the  antigang  unit  of  the 
police,  arrested  5  Haitian  youths  in  a 
supermarket  parking  lot  in  Port-au- 
Prince.  According  to  reports,  Neptune 
summoned  an  assistant  second  lieuten- 
ant, Richard  Salomon,  deputy  chief  of 
the  antigang  unit,  who  was  the  duty  of- 
ficer that  evening.  Salomon  arrested 
the  youths  and,  with  three  of  his  men, 
took  them  to  the  antigang  office  at 
Port-au-Prince  headquarters,  where 
they  were  severely  beaten  and  shot  at 
point-blank  range  with  several  weap- 
ons. They  were  executed  in  a  sugar 
plantation  near  police  headquarters. 
Despite  pressure  from  Cedras  for  an  in- 
vestigation, Aristide  publicly  praised 
Salomon  on  September  11  and  blocked 
the  investigation.  This  terrible  abuse 
of  human  rights  is  mentioned  in  the 
State  Departments  1991  human  rights 
report. 

Is  this  report  true?  Did  President 
Aristide  publicly  cover  up  the  torture 
and  murder  of  5  Haitian  youths?  The 
same  report  claims  that  the  Aristide 
government  made  no  effort  to  inves- 
tigate the  death  of  an  American  citi- 
zen, Richard  Andre  Emmanuel,  who 
was  killed  by  mob  violence  in  late  Feb- 
ruary. Is  this  true?  And  has  the 
Aristide  government  made  any  effort 
to  identify  the  killers  of  this  American 
citizen?  Did  President  Aristide  urge 
the  use  of  necklaclng  in  an  address  to 
students  on  Saturday,  August  3,  1991? 
Did  President  Aristide,  in  an  address  to 
his    followers    on    September    27,    1991. 


urge   his   followers.    "If  you   want   to 
shoot,  go  ahead"? 

In  this  speech,  did  he  urge  his  fol- 
lowers who  were  brandishing  tires  and 
machetes  that  they  use  necklaclng  as  a 
weapon  against  their  enemies?  Did  a 
pro-Aristide  mob  in  Les  Cayes  necklace 
the  Reverend  Sylvio  Claude,  the  head 
of  Haiti's  Christian  Democratic  Party, 
2  days  after  this  speech? 

As  you  know,  the  Reverend  Claude 
had  been  a  prisoner  under  Duvalier  and 
was  one  of  the  country's  foremost  de- 
fenders of  human  rights. 

What  evidence  does  the  United  States 
have  in  its  possession  that  President 
Aristide  ordered  the  September  1991 
murder  of  Roger  LaFontant  in  his  pris- 
on cell?  Are  there  transcripts  of  inter- 
views of  two  of  the  participants  in  this 
murder,  including  the  results  of  a  lie 
detector  test  of  one,  which  provide  di- 
rect testimony  that  Aristide  personally 
ordered  this  murder? 

These  are  not  idle  questions.  Mr. 
President.  The  American  people  may 
risk  American  lives  to  restore  Presi- 
dent Aristide  to  office.  I  suggest  that  a 
bipartisan  commission  should  and 
would  investigate  these  allegations, 
which  are  of  the  most  serious  nature, 
and  perhaps  force  a  change  of  adminis- 
tration policy,  which  I  strongly  favor, 
and  that  we  do  not  insist  on  the  return 
of  Aristide  to  power.  Instead,  we  call 
for  a  free  and  fair  election. 

I  have  a  couple  more  quotes  from  the 
U.S.  Department  of  State's  Country 
Reports  on  Human  Rights, 

■President  Aristide  failed  to  condemn  cat- 
egorically all  reports  of  popular  Justice 
through  mob  violence."  "The  Haitian  Gov- 
ernment repeatedly  attempted  to  Interfere 
with  the  Judicial  process  or  usurp  It  through 
mob  Justice."  "On  August  13.  Parliament,  as 
well  as  the  officers  of  the  number  of  Aristide 
Government  critics,  were  attacked  by  mobs, 
who  many  observers  believed  were  Inspired 
by  those  close  to  the  administration."  "The 
most  serious  1991  violation  of  freedom  of 
travel  occurred  shortly  after  Aristide  took 
office  when  hundreds  of  former  officials  of 
previous  governments  were  subjected  to  a 
constitutionally  questionable  ban  on  foreign 
travel."  "After  his  election  victory.  Presi- 
dent Aristide  and  his  supporters  often  ex- 
cluded or  Intimidated  their  political  oppo- 
nents, or  those  perceived  as  such." 

I  believe  that  a  bipartisan  commis- 
sion would  look  very  carefully  into 
those  charges. 

Mr.  President,  we  need  to  ask  our- 
selves two  more  questions:  What  is  the 
effect  of  the  present  policy?  The  effect 
of  the  present  policy  in  Haiti  is  to 
ratchet  down  conditions  on  poor,  hun- 
gry, starving  Haitians,  who  are  faced 
basically  with  two  choices — starving  to 
death,  or  getting  on  boats  and  going  to 
sea  in  hopes  of  finding  someplace 
where  they  can  find  food  and  a  place  to 
live  decently.  It  is  these  sanctions 
which  inconvenience  the  Haitian  lead- 
ership and  prevent  them  from  flying  to 
Miami  and  shopping  that  are  causing 
the  death  and  starvation  of  innocent 
women  and  children  in  Haiti. 


Mr.  President,  it  is  hard  to  justify 
that  in  exchange  for  the  return  of  Mr. 
Aristide  to  power.  So  let  us  remember 
what  the  effect  of  this  policy  is:  One. 
the  sanctions  are  causing  the  starva- 
tion and  death  of  innocent  Haitians. 
The  rich  people  in  Haiti  are  not  starv- 
ing. In  fact,  the  ability  of  essential 
supplies  to  come  in  to  feed  many  of 
these  people  has  been  dramatically  im- 
paired. 

The  second  effect  of  this  policy  is  to 
drive  us  to  a  situation  where  one  of 
several  things  happens.  First,  an  Amer- 
ican citizen  is  attacked  somewhere  in 
Haiti.  Therefore,  the  United  States, 
with  its  Marines,  is  ready  to  invade  in 
order  to  "protect  the  lives  of  American 
citizens."  Second,  that  because  condi- 
tions are  so  bad,  and  the  refugee  prob- 
lem so  large,  that  we  must  find  it  in- 
cumbent— since  we  have  no  other  place 
to  cut  the  continued  flow  of  refugees 
— to  go  overthrow  the  government  and 
put  President  Aristide  back  in  power. 

Mr.  President,  the  question  must  be 
asked  not  whether  we  can  overthrow 
the  Haitian  Government.  We  can  do 
that  in  6  hours  or  less.  The  U.S.  ma- 
rines could  overthrow  that  Govern- 
ment in  a  New  York  minute.  But  once 
we  are  in  power,  how  does  the  United 
States  then  run  that  country?  How 
does  the  United  States  of  America  re- 
store democratic  institutions  where 
there  have  never  been  democratic  in- 
stitutions? How  does  the  United  States 
of  America  react  when  the  first  mob 
forms  and  begins  throwing  rocks  at  the 
U.S.  Marines?  How  does  the  United 
States  react  the  first  time  a  bomb  goes 
off  in  a  cafe  or  a  hotel  where  American 
troops  are  quartered?  I  think  our  pre- 
vious experiences  in  Beirut  and  Soma- 
lia indicate  what  the  answer  to  that  is. 

Advocates  of  the  administration  pol- 
icy will  say:  Oh.  well,  bring  in  a  multi- 
national group,  and  they  will  take  over 
within  a  short  period  of  time,  and  they 
will  be  able  to  run  the  country.  That 
presupposes  that  there  will  be  demo- 
cratic institutions  that  can  be  run. 
That  presupposes  that  all  the  animos- 
ity generated  by  an  invasion  by  a  for- 
eign country  will  have  dissipated.  That 
presupposes  that  all  of  those  Haitians 
that  are  presently  in  the  Haitian  mili- 
tary, who  will  simply  have  taken  off 
their  uniforms  and  melted  into  the 
local  population,  will  no  longer  resist 
an  American  occupation.  We  have  also 
learned,  sadly,  in  Somalia  and  in  other 
countries,  that  there  is  really  only  one 
military  unit,  one  military  organiza- 
tion that  is  capable  of  exercising  the 
kind  of  discipline  and  military  capabil- 
ity to  keep  things  under  control  and 
even  then  not  without  casualties. 

So.  Mr.  President,  if  we  invade  Haiti, 
we  should  not  only  think  of  the  initial 
effect,  which  I  predict  would  be  a  rally- 
ing around  the  President  on  the  part  of 
the  American  people,  it  would  be  a 
long,  drawn-out  experience,  not  unlike 
that  which  we  underwent  between  1915 
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and  1934.  I  have  heard  It  said  on  this 
floor  that  it  is  not  the  same  as  it  was 
between  1915  and  1934.  Mr.  President,  it 
is  not  the  same,  but  there  is  an  enor- 
mous chilling  number  of  similarities 
between  Port-au-Prince  today  and 
Port-au-Prince  in  1915.  There  were  no 
democratic  institutions.  There  was  vio- 
lence in  the  streets.  There  was  a  condi- 
tion of  anarchy  which  made  Woodrow 
Wilson  feel  as  some  in  the  administra- 
tion feel  today,  that  the  way  to  take 
care  of  all  of  these  problems  was  to 
have  the  United  States  invade.  Frank- 
ly. I  think  that  that  would  be  a  very 
serious  mistake  today,  as  it  was  then. 

Finally,  Mr.  President,  and  I  know 
there  are  others  who  are  waiting  to 
speak,  we  have  to  ask  ourselves  again. 
Is  it  in  the  United  States'  vital  na- 
tional security  interests? 

I  certainly  understand  the  arguments 
of  the  Senator  from  Florida  concerning 
refugees.  I  certainly  understand  the  ar- 
guments other  Senators  are  making 
here  that  we  want  to  have  democratic 
governments  in  countries  in  our  hemi- 
sphere. 

With  all  due  respect.  I  would  say  to 
my  friend  from  Connecticut  there  was 
a  very  different  view  about  restoration 
of  democracy  in  Nicaragua  and  restora- 
tion and  maintenance  of  democracy  in 
El  Salvador  by  those  who  are  inter- 
ested in  having  an  Invasion  of  Haiti  in 
order  to  restore  democracy  there. 

There  were  those  of  us.  and  I  was 
heavily  involved  in  this  debate  for 
many  years,  who  thought  that  support 
with  arms  and  ammunition  and  sup- 
plies for  the  freedom  fighters  in  Nica- 
ragua was  an  appropriate  method  as 
opposed  to  invasion. 

I  never  supported  the  United  States 
invasion  of  Nicaragua.  There  were 
those  of  us  who  felt  that  aiding  El  Sal- 
vador, in  assisting  them  against  an  in- 
surgency which  was  at  least  to  some 
degree  orchestrated  and  assisted  from 
Cuba,  did  not  require  a  United  States 
invasion. 

Now  we  find  ourselves  in  a  curious 
situation  where  there  is  a  country  that 
does  not  have  democratic  institutions, 
where  there  are  human  rights  abuses, 
and  people  are  calling  for  an  invasion. 
It  is  a  curious  reversal  of  priorities  in 
my  view.  Mr.  President. 

So  are  the  United  States"  vital  na- 
tional interests  at  stake  here?  They 
could  be,  I  guess,  if  things  got  bad 
enough,  if  there  were  enough  people 
starving  to  death,  if  there  were  enough 
people  being  killed,  if  American  citi- 
zens were  being  killed  because  of  the 
desperate  straits  of  the  Haitian  people, 
possibly.  But  if  we  adopt  different  poli- 
cies and  if  we  do  not  Invade  that  coun- 
try, I  think  our  chances  of  achieving 
our  goals  are  greatly  enhanced. 

I  was  in  a  debate  with  a  Member  on 
the  other  side  of  the  aisle  some  time 
ago.  and  I  said  we  must  respect  the  les- 
sons of  history  in  Haiti.  He  said.  well, 
that  was  history.  That  was  a  long  time 
ago. 


Mr.  President,  our  only  guide  to  the 
future  is  things  that  happened  in  the 
past.  We  must  examine  our  future 
plans  in  light  of  our  experiences,  as 
well  as  our  knowledge  of  the  present. 
Otherwise,  we  have  no  way  of  knowing 
what  future  actions  to  take. 

Finally,  again.  I  would  like  to  reit- 
erate my  strong  recommendation  that 
domestic  politics  not  drive  foreign  pol- 
icy and  national  security  policy  ever 
again.  No  matter  who  goes  on  a  hunger 
strike,  no  matter  who  feels  one  way  or 
another,  our  policy  should  be  driven 
only  by  what  the  U.S.  national  secu- 
rity interests  are. 

Let  us  address  this  issue  in  a  biparti- 
san fashion.  I  know  that  I  speak  for 
every  Member  on  this  side  that  we 
want  to  consult,  we  want  to  advise  and 
consent,  which  is  the  role  of  this  body 
and  the  Members  of  this  body,  and 
hopefully  we  can  stop  this  sharp  divi- 
sion which  is  afflicting  our  country,  as 
well  as  this  body,  over  our  Nation's 
policy  toward  Haiti. 

The  PRESIDING  OFFICER  (Mr. 
PELL).  The  Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  let  me  just 
take  a  couple  minutes,  if  I  can  here,  to 
focus  on  the  matter  before  us,  and  that 
is  the  wisdom  of  a  commission. 

We  have  had  ample  opportunity,  and 
will  I  presume  over  the  coming  weeks 
and  months,  to  debate  policies  in  Haiti. 
Let  me  just  say  to  my  colleagues  that 
I,  for  one.  have  not  been  an  advocate 
for  the  use  of  military  force  in  Haiti 
and  have  said  publicly  from  the  very 
beginning  what  my  hopes  would  be.  In 
fact.  I  felt  very  strongly  that  a  well-de- 
signed sanctions  effort  ought  to  be  able 
to  produce  the  desired  results.  If  It  can- 
not work  successfully  in  Haiti,  we 
ought  to  scrap  sanctions  as  a  policy  ev- 
erywhere in  the  world.  If  it  cannot 
work  in  this  country  under  these  cir- 
cumstances, given  the  dependency  of 
this  little  nation  on  Europe,  the  United 
States,  and  Canada,  then  sanctions  as  a 
foreign  policy  instrument  ought  to  be 
forever  relegated  to  the  junk  heap. 

But  I  believe  sanctions  can  work.  I  do 
not  think  that  the  military  invasion  of 
Haiti  is  warranted.  That  may  change.  I 
would  not  remove  the  military  option 
as  a  potential  policy  option.  I  would 
not  take  it  off  the  table.  I  never  did 
during  the  1980s  in  Central  America.  I 
never  believed  you  ought  to  ever  say 
what  you  would  never  do. 

But  in  the  particular  case  of  Haiti,  it 
seems  to  me  we  ought  to  be  at  least 
rallying  around  the  sanctions  policy, 
particularly  when  the  military  option 
is  not  one  with  which  any  of  us  agree. 
I  have  not  heard  anyone  say  they  are 
for  using  the  military  option  at  this 
time. 

If  that  is  the  case,  then  what  can  we 
do  to  try  to  change  the  situation  in 
Haiti?  We  can  rally  international  sup- 
port, which  this  President  has  done.  He 
has  succeeded  in  garnering  United 
States  support  for  a  resolution  at  the 


United  Nations  condemning  the  actions 
of  the  present  holders  of  power  in  Haiti 
for  throwing  out  the  freely  elected  gov- 
ernment. Similar  support  has  also  been 
forthcoming  from  the  OAS. 

Why  is  it,  in  this  institution,  we  find 
it  so  difficult  to  rally  around  at  least 
some  points  on  which  we  agree?  The 
imposition  of  sanctions  ought  not  to 
create  this  kind  of  debate. 

The  future  use  of  military  force  is  ob- 
viously left  for  future  debate. 

I  was  informed  at  2  o'clock  in  the 
morning  by  then  Secretary  of  State 
James  Baker  when  the  Bush  adminis- 
tration sent  troops  into  Panama.  At 
the  time  of  the  call  they  had  already 
landed.  That  is  all  the  notice  I  got  in 
the  previous  administration.  Is  that 
the  kind  of  consultation  to  which  my 
colleague  refers?  I  went  to  the  national 
media  and  supported  President  Bush's 
decision.  I  supported  the  use  of  force  in 
Panama  in  that  instance. 

And  I  supported  President  Reagan's 
decision  to  use  force  in  Grenada. 

There  were  no  commissions  formed  in 
either  instance.  We  all  knew  what  was 
happening  in  Panama.  This  did  not 
happen  overnight.  There  was  great  con- 
cern about  Noriega,  about  the  safety  of 
American  citizens,  about  the  security 
of  the  Panama  Canal,  and  about  the  se- 
curity of  United  States  military  forces 
there. 

But  I  did  not  hear  anybody  in  the 
body  get  up  and  offer  to  set  up  a  com- 
mission on  Panama.  We  all  knew  the 
deterioration  in  Grenada,  the  likely 
problems  there.  I  did  not  hear  anybody 
calling  for  a  commission  in  either  case. 

Can  anyone  tell  me  as  to  any  crisis 
where  this  body  went  around  and 
formed  a  commission  ahead  of  time? 
The  only  one  I  know  of  is  the  so  called 
Kissinger  Commission,  and  that  was 
set  up  pursuant  to  an  executive  order 
by  President  Reagan.  It  was  a  Presi- 
dentially  established  commission  to 
look  at  Central  America  and  included 
not  just  Members  of  Congress,  but  rep- 
resentation from  organized  labor,  the 
academic  community,  and  recognized 
experts  in  the  field. 

So  the  notion  of  the  commission  sls 
envisioned  by  this  amendment  is  un- 
precedented. My  colleague  on  the  other 
side  got  up  last  week  and  properly 
pointed  out  that  the  amendment  being 
offered  by  the  Senator  from  New 
Hampshire  to  require  prior  congres- 
sional approval  before  any  military  ac- 
tion could  be  taken  in  Haiti  was  un- 
precedented and  dangerous. 

I  would  not  suggest  that  this  particu- 
lar amendment  offered  by  the  Senator 
from  Kansas,  the  minority  leader,  falls 
into  that  category.  It  is  not  a  dan- 
gerous amendment.  But  it  is  not  an 
amendment  that  we  ought  to  be  adopt- 
ing because  it  will  come  back  to  haunt 
us.  I  guarantee  you,  at  some  point  in 
the  future,  on  some  other  crisis,  some- 
one on  this  side  will  get  up  and  offer  a 
commission  for  some  future  President. 
We  need  to  think  here. 


My  colleague  just  talked  about  his- 
tory. We  create  history  every  day  in 
this  body.  If  you  are  going  to  suggest 
that  we  pay  attention  to  history  as  we 
formulate  our  policies  for  the  future, 
then  you  also  have  to  be  conscious  of 
what  you  do  as  you  write  history. 

If  this  amendment  is  adopted  today, 
we  are  writing  history  for  future  Presi- 
dents and  future  Congresses,  and  it  is 
an  unwise  step. 

If  you  disagree  with  President  Clin- 
ton on  Haiti,  fine.  We  will  debate  it  and 
discuss  it.  But  do  not  go  around  creat- 
ing the  precedent  of  establishing  con- 
gressional commissions  every  time  we 
do  not  like  a  foreign  policy  decision  by 
the  President. 

Why  not  a  commission  on  North 
Korea?  Why  not  one  on  Bosnia?  Why 
not  one  on  Somalia?  Why  not  one  on 
Rwanda?  Why  not  go  to  all  60  crises 
around  the  world  and  form  congres- 
sional commissions?  How  ridiculous  is 
that?  How  ridiculous  is  that,  and  at 
what  cost  to  the  American  taxpayers? 

Putting  aside  the  issue  of  Haiti  for 
the  moment,  and  the  merits  or  demer- 
its of  sanctions  and  future  military  ac- 
tion, the  notion  of  establishing  a  con- 
gressional commission  is  a  foolish  idea 
and  it  ought  to  be,  just  on  its  merits, 
rejected  summarily.  We  should  move 
on  and  debate  and  discuss  the  issue  of 
Haiti  and  other  foreign  policy  issues  as 
this  forum  provides  us  the  opportunity 
to  do  so.  and  has  historically. 

So  I  hope  that  on  a  bipartisan  basis, 
thinking  about  history,  thinking  about 
the  future,  thinking  about  future 
Presidents,  that  we  will  reject  this 
amendment.  Whether  It  is  on  Haiti, 
North  Korea,  Bosnia,  or  about  any 
other  place  in  the  world,  for  an  ad  hoc 
congressional  commission  to  all  of  a 
sudden  become  the  forum  of  resolving 
the  particular  crisis  of  the  moment  is 
not  a  sound  idea. 

When  it  comes  to  the  issue  of  Haiti 
itself,  we  ought  to  be  able  to  develop  a 
consensus  around  what  policy  makes 
sense.  President  Bush  set  the  precedent 
in  the  Persian  Gulf.  He  set  the  prece- 
dent of  building  an  international  re- 
sponse to  the  crisis  in  Iraq  and  Kuwait. 

I  think  he  did  an  incredibly  fine  job 
of  not  just  acting  unilaterally,  which 
he  would  have  been  justified  in  doing, 
in  my  view,  but  he  built  an  inter- 
national response  within  the  world 
community. 

That  took  a  lot  of  courage,  a  lot  of 
hard  work.  It  was  tremendously^  pains- 
taking to  go  through  that  process.  His 
efforts  set  a  new  framework  by  which 
we  would  respond  or  try  to  respond  to 
future  crises. 

In  the  case  of  Haiti,  President  Clin- 
ton has  done  much  the  same  by  going 
to  the  United  Nations,  by  going  to  the 
OAS,  by  building  the  necessary  inter- 
national consensus. 

I  would  think  at  least  on  the  issue  of 
sanctions,  we  all  should  be  singing 
from  the  same  hymn  book.  We  should 


at  least  be  trying  to  make  that  work. 
If  my  colleagues  are  so  concerned 
about  the  use  of  military  force  in 
Haiti,  then  the  one  way  I  know  to 
avoid  that  possibility  is  by  strengthen- 
ing the  sanctions  implementation,  not 
by  calling  the  very  policy  into  ques- 
tion. We  all  know  the  problems  with 
it — the  Dominican  Republic,  the  Haiti 
elite  who  seek  to  circumvent  it.  All  the 
efforts  made  to  thwart  the  effects  of 
the  embargo. 

But  you  cannot,  on  the  one  hand,  de- 
nounce the  sanctions  and  say  that  it  is 
a  terrible  thing  that  is  going  on  in 
Haiti  and  also  exclude  the  use  of  any 
kind  of  military  force  unilaterally  or 
multilaterally  down  the  road  to  deal 
with  the  problem. 

What  are  the  options  at  that  point? 
Do  we  merely  sit  in  the  bleachers  and 
watch  one  crisis  after  another  unfold 
around  the  world  and  because  of  the 
cold  war  we  do  nothing:  we  absolutely 
do  nothing?  Is  that  the  role  of  a  great 
leader  in  the  world?  Do  we  lack  the 
imagination  and  creativity  to  try  and 
come  up  with  some  answers  to  these 
problems?  That  is  the  challenge  of  this 
body,  to  debate  and  discuss  how  you 
move  forward. 

I  know  of  no  significant  debate  over 
the  conditions  that  exist  in  Haiti 
today.  They  are  deplorable.  I  know  of 
no  one  who  argues  of  the  importance  of 
a  deteriorating  situation  in  a  country 
that  is  95  miles  from  our  shore.  We 
ought  to  be  able  to  rally  at  least  on 
those  points. 

I.  for  one,  as  I  said  earlier,  am  not 
enthusiastic  at  all  about  a  military  op- 
tion here,  for  all  the  reasons  that  have 
been  cited  by  people  who  are  much 
more  knowledgeable  than  I  about  the 
complications  associated  with  military 
intervention. 

But.  again.  I  do  not  know  of  anyone 
who  would  disagree  with  me  that  we 
ought  to  absolutely  eliminate  that  op- 
tion from  our  potential  options  in 
terms  of  responding  to  this  situation. 

So,  Mr.  President,  I  will  not  spend  a 
great  deal  of  time  on  this. 

I  merely  point  out,  by  the  way,  that 
I  do  not  know  of  anyone  here  who 
thinks  that  General  Cedras  and  his  bul- 
lies down  there  deserve  any  comfort 
and  support  from  this  institution.  And 
yet,  anyone  who  has  read^and  I  will 
put  it  in  the  Record,  Mr.  President— 
the  comments  of  General  Cedras  in  re- 
sponse to  the  Dole  amendment,  his  re- 
sponse was  that  he  strongly  supports 
it. 

Now.  my  lord,  that  ought  to  be 
enough  to  cause  concern  here.  Can  you 
imagine? 

Mr.  WARNER.  Will  the  Senator  yield 
for  a  question? 

Mr.  DODD.  I  will  in  a  second.  Let  me 
finish  these  thoughts  and  I  will  be  glad 
to  yield. 

But  those  remarks  ought  to  concern 
every  single  Member  of  this  body, 
whatever  else. 


To  provide  some  sort  of  cocoon  of 
protection  for  the  next  45  or  50  days 
here,  that  is  just  what  this  guy  wants. 
That  is  what  that  crowd  wants.  If  we 
are  all  in  agreement  that  these  fellows 
ought  to  go.  that  there  ought  to  be  a 
new  chance  in  Haiti,  then,  on  a  prac- 
tical level,  having  an  amendment  like 
this  adopted  would,  in  my  view,  even 
make  it  that  much  more  difficult  to 
achieve  the  desired  results. 

Mr.  LEAHY.  Will  the  Senator  yield 
on  that  point? 

Mr.  DODD.  Mr.  President,  I  will  yield 
to  the  Senator,  if  I  could  just  finish 
this. 

Mr.  WARNER.  The  Senator  agreed  to 
yield  to  me. 

Mr.  DODD.  I  will  yield  to  both. 

I  come  back,  again,  Mr.  President,  to 
the  point  of— putting  aside  the  issue  of 
Haiti — establishing  congressional  com- 
missions on  each  foreign  policy  issue 
before  us  would  be  taking  an  unprece- 
dented step,  in  my  view.  It  would  be  a 
grave  mistake.  Second,  on  the  issue  of 
Haiti,  at  least  as  to  where  we  are 
today,  this  body  ought  to  be  speaking 
far  more  closely  with  one  voice.  I  do 
not  expect  unanimity.  I  know  that  is 
impossible.  But  we  ought  to  at  least 
say  that  this  is  a  deplorable,  dreadful 
situation.  Sanctions  at  least  are  an  op- 
tion which  could  avoid  the  use  of  mili- 
tary force  and  they  may  just  produce 
the  desired  results. 

On  those  notes,  we  ought  to  be  able 
to  strike  some  agreement. 

With  that.  I  am  happy  to  yield  to  my 
colleague  from  'Vermont,  without  los- 
ing my  right  to  the  floor. 

I  am  still  holding  the  floor. 

Mr.  LEAHY.  Mr.  President.  I  want  to 
propound  a  unanimous-consent  re- 
quest, if  I  might. 

Mr.  President.  I  ask  unanimous  con- 
sent— and  I  understand  this  has  been 
cleared  on  both  sides— that  the  vote  on 
or  in  relation  to  the  pending  amend- 
ment occur  at  4  p.m.  today,  and  that  no 
second-degree  amendment  be  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DORGAN.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President.  I  have 
been  here  well  over  an  hour  waiting  to 
speak.  I  do  not  object  to  when  we  set 
the  vote.  I  would  only  ask  that  those  of 
us  outside  the  Foreign  Relations  Com- 
mittee have  the  opportunity  to  speak 
when  this  colloquy  is  finished,  with  the 
list  of  questions  apparently  of  the  Sen- 
ator from  Connecticut,  that  others  of 
us  be  allowed  to  speak.  And  if  there  is 
time  for  that.  I  will  not  object. 

Mr.  LEAHY.  I  just  made  the  request. 

Mr.  KERRY.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  If  we  are  going  to  have 
a  fixed  time  certain,  there  are  still  peo- 
ple who  want  to  speak.   I  am  in  the 
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same  situation  as  the  Senator  from 
North  Dakota.  I  would  like  to  get  a 
unanimous  consent  that  at  least  em- 
braces those  that  are  here. 

The  PRESIDING  OFFICER.  What  is 
the  specific  request? 

Mr.  KERRY.  Mr.  President,  I  ask  the 
distinguished  manager  of  the  bill 
whether  or  not  his  request  would  em- 
brace the  Senator  from  North  Dakota 
and  the  Senator  from  Massachusetts? 

Mr.  LEAHY.  How  much  time  do  they 
want?  I  will  make  it  that  way. 

Mr.  DORGAN.  Ten  minutes. 

Mr.  KERRY.  Ten  minutes. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  we  vote  1  hour 
from  now— that  we  vote  at  4:05  p.m. 
this  afternoon— on  or  in  relation  to 
this  amendment,  with  no  second-degree 
amendment  being  in  order:  that  the 
Senator  from  North  Dakota  be  recog- 
nized during  that  hour  for  10  minutes: 
the  Senator  from  Massachusetts  [Mr. 
Kerry],  be  recognized  during  that  hour 
for  10  minutes:  and  the  Senator  from 
Rhode  Island.  [Mr.  Pkll],  be  recognized 
for  5  minutes. 

Mr.  WARNER.  Reserving  the  right  to 
object. 

Mr.  DODD.  Mr.  President,  parliamen- 
tary inquiry.  Who  has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  the  floor. 

Mr.  WARNER.  Reserving  the  right  to 
object  to  the  UC.  Mr.  President,  I 
would  like  to  be  included  in  that,  such 
that  I  could  have  no  more  than  5  min- 
utes to  entertain  brief  questions  and  a 
colloquy  with  the  Senator  from  Con- 
necticut. 

Mr.  LEAHY.  Mr.  President,  and  that 
the  Senator  from  Virginia  be  recog- 
nized for  5  minutes. 

Mr.  WARNER.  For  the  purpose  of  the 
colloquy  with  the  Senator  from  Con- 
necticut. 

Mr.  LEAHY.  For  whatever  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DODD.  Mr.  President,  I  yield  to 
my  colleague  from  Virginia,  if  he  has  a 
question. 

Mr.  WARNER.  I  thank  the  distin- 
guished Senator  from  Connecticut. 

Mr.  President.  I  would  like  to  engage 
in  a  brief  colloquy  for  the  purpose  of  a 
question  with  the  chairman  of  the  sub- 
committee of  the  Foreign  Relations 
Committee  which  embraces  this  hemi- 
sphere. 

The  question  essentially  arose  out  of 
a  briefing  we  had  yesterday.  I  have 
made  reference  to  it  before.  I  failed  to 
indicate  that  the  Chairman  of  the 
Joint  Chiefs  of  Staff  was  also  present 
at  that  time.  It  relates  to  the  U.N. 
Charter. 

Time  and  time  again,  there  was  an 
assertion  that  the  situation  in  Haiti 
threatens  democracy,  threatens  stabil- 
ity in  this  hemisphere.  But,  as  I  exam- 
ine the  charter,  the  chief  purpose  of 
the   United  Nations  was   to   maintain 


international  peace  and  security,  to 
take  effective  collective  measures  for 
the  prevention  and  removal  of  threats 
to  the  peace,  and  for  the  suppression  of 
acts  of  aggression  or  other  breaches  of 
the  peace:  in  other  words,  to  confront 
aggression. 

Restoring  democracy,  in  m.v  judg- 
ment, was  not  one  of  the  principles  es- 
tablished in  the  U.N.  Charter. 

Now.  if  the  United  States  invades 
Haiti  and  American  lives  there  pres- 
ently are  not  threatened— and  there 
were  no  facts  given  to  us  in  the  Intel- 
ligence Committee  or  indeed  in  yester- 
day's briefing  which,  in  the  judgment 
of  the  Senator  from  Virginia,  imply 
imminent  danger  to  any  Americans — 
and  if  other  vital  national  Interests  are 
not  at  stake,  there  is  a  real  question 
about  the  international  legal  justifica- 
tion for  military  intervention. 

I  do  not  see  the  instability  in  region 
resulting  from  the  problems  in  Haiti. 
Truly,  I  am  compassionate  regarding 
the  Senator  from  Florida  and  the  prob- 
lems of  his  State,  as  occasioned  by  the 
refugees,  and  such  other  nations  and 
parts  of  the  United  States  that  have  re- 
ceived an  influx  of  the  refugees.  I  am 
truly  disturbed  about  the  human  rights 
violations.  I  am  disturbed  about  many, 
many  things,  but  It  is  not  tantamount 
to  the  need  for  a  U.S.  invasion  force  to 
restore  democracy. 

The  nation  right  next  door,  the  Do- 
minican Republic,  conducted  a  demo- 
cratic election  for  president  In  May  of 
this  year.  May  16  to  be  exact.  Now  to 
my  question:  Did  the  disturbances  and 
violations  that  were  then  occurring  in 
Haiti  in  any  way  affect  that  election  so 
as  to  destabilize  it.  prevent  It  from 
happening? 

I  say  to  the  Senator  from  Connecti- 
cut, It  did  not  happen.  And,  Indeed,  the 
normal  orderly  process  of  elections  and 
governments  In  other  nations  In  the 
hemisphere  seem  to  be  going  forward. 

Mr.  President,  I  ask  that  of  the  dis- 
tinguished chairman. 

Mr.  DODD.  Mr.  President,  if  I  may 
reclaim  the  time,  with  regard  to  the 
elections  In  the  Dominican  Republic, 
the  jury  is  still  out.  There  continues  to 
be  great  controversy  over  the  conduct 
of  that  election.  There  may  need  to  be 
additional  elections  In  some  areas  of 
the  country.  As  to  whether  the  situa- 
tion had  a  destabilizing  effect  on  the 
Dominican  elections.  I  do  not  think  so. 
although  the  subject  of  Haiti  was  an 
Issue  during  the  campaign. 

But  by  engaging  even  In  a  response 
to  the  question.  I  am  not  agreeing  with 
the  premise  of  the  question  of  the  Sen- 
ator from  Virginia,  and  that  is  that 
there  is  absolutely  no  justification  on 
the  grounds  of  potential  Instability  or 
restoring  democracy  as  a  legitimate 
rationale  for  U.S.  involvement. 

Our  colleague  from  Arizona  recently 
raised  the  issue  of  the  great  concern 
expressed  in  this  body  during  the  1980s 
about  the  $5  billion  that  was  spent  In 


El  Salvador,  along  the  deployment  of  a 
significant  number  of  military  advis- 
ers: and  In  Honduras  where  we  had  sig- 
nificant military  presence  as  a  result 
of  our  policy  in  opposition  to  the  Gov- 
ernment of  Nicaragua.  One  might 
argue  that  these  situations  constituted 
a  kind  of  Intervention.  It  did  not 
amount  to  a  battalion  marching  Into 
the  country,  but  nonetheless  it  was  not 
benign.  The  arguments  made  at  that 
time  for  justifying  the  expenditure  of 
funds  and  for  deploying  military  advis- 
ers was  primarily  to  help  restore  de- 
mocracy in  those  countries  and  to  pro- 
tect them  from  having  democracy  de- 
nied them. 

So  I  think  we  have  to  be  careful 
about  deciding  here  that  these  narrow 
concerns,  only  a  canal  or  an  oilfield, 
somehow,  are  the  grounds  under  which 
we  can  exercise  the  option  of  the  use  of 
military  force. 

Let  me  quickly  point  out,  and  I  want 
to  emphasize — and  I  do  not  think  we 
ought  to  go  Into  the  details  of  the 
briefing  yesterday,  but  this  Senator 
certainly  left  that  briefing  without  any 
impression  that  this  administration  Is 
on  the  brink  of  a  military  Invasion  In 
Haiti.  In  fact,  they  very  much  want  the 
sanctions  to  work.  They  are  not  enthu- 
siastic about  sending  military  person- 
nel into  Haiti.  I  know  honest  people 
can  attend  the  same  meeting  and  leave 
with  different  impressions. 

I  have  been  In  close  contact  with  the 
administration.  I  have  expressed  to 
them  my  views  as  I  have  here  on  the 
floor.  I  do  not  think  we  need  to  use 
force  to  resolve  this  problem.  At  some 
point  we  may  need  to,  but  we  do  not 
today.  So  I  think  the  more  legitimate 
question  Is  how  do  we  make  these  sanc- 
tions work.  How  can  we  rally  together 
here  to  express  with  one  voice  to  the 
military  leaders  in  Haiti  that  they 
should  leave,  and  allow  the  legitimate 
government  to  return?  We  could  pro- 
vide invaluable  assistance  in  that  ef- 
fort. Instead  of  acting  here  as  though 
we  are  divided  over  the  issue  of  Haiti, 
which  I  do  not  think  we  are.  I  think  we 
all  would  like  democracy  to  come 
back.  We  would  like  to  see  the  legiti- 
mate government  restored  In  that 
country.  We  would  like  to  see  human 
rights  abuses  eliminated. 

Why  can  we  not  speak  about  what  we 
agree  upon  and  send  the  message  to 
Gen.  Raoul  Cedras  and  his  cohorts  In 
Haiti  that  this  body,  this  United  States 
Senate.  Is  united  In  its  determination 
to  stand  up  for  a  freely  elected  govern- 
ment and  a  people  living  in  a  country 
that  is  being  deprived  of  that  basic 
freedom?  That  would  be  a  great  asset. 
Instead,  we  are  debating  something 
that  is  not  even  remotely  close  to  oc- 
curring. That  is  not  a  great  service  In 
the  conduct  of  foreign  policy. 

So.  with  all  due  respect,  coming  to 
the  question  of  military  force  and  jus- 
tifications for  it.  I  think,  as  other 
Presidents  have  done,  you  can  find  ra- 
tionales.   My   colleague   from  Virginia 


and  I  have  seen  that  in  the  past — Gre- 
nada. Panama,  the  Dominican  Repub- 
lic—in the  use  of  advisers,  whether  It  Is 
Vietnam.  Honduras,  or  El  Salvador. 
Panama,  we  have  found  justifications 
when  it  has  been  necessary  to  do  so. 
But  at  this  point,  how  about  trying  to 
figure  out  a  way  that  this  body  can 
play  a  constructive  and  supportive  role 
and  bring  about  the  desired  changes  we 
all  seek  in  Haiti?  That  would  be  a  far 
more  constructive  debate,  in  my  view. 

Mr.  WARNER.  I  thank  the  Senator 
for  his  response  to  my  question.  As  I 
listened  to  him  clarify  his  remarks,  the 
Senator  is  in  support  of  the  goals 
sought  by  the  distinguished  Republican 
leader  In  his  amendment.  Call  It  some- 
thing other  than  a  commission,  it  Is 
consultation  here  in  the  Congress  to 
answer  the  very  question  the  Senator 
raises. 

Mr.  DODD.  Mr.  President,  reclaiming 
my  time  if  I  can.  I  would  just  merely 
say  to  my  colleague  from  Virginia,  this 
Is  an  unprecedented  action,  to  form  a 
commission.  We  did  not  form  commis- 
sions on  other  crises.  This  is  a  subter- 
fuge. This  is  designed  to  divert  and  to 
draw  attention  in  a  different  direction 
here.  We  do  not  need  a  commission.  We 
have  had  27  hearings  in  the  last  year 
and  a  half  in  this  Congress.  I  have  held 
two  of  them.  One  of  them  all  day  long. 

I  say  to  my  good  friend  from  Vir- 
ginia. I  had  only  one  or  two  Members 
on  the  Republican  side  show  up  during 
those  hearings  where  there  was  exten- 
sive debate  and  discussion  of  all  views. 
Where  was  the  great  Interest  In  Haiti 
on  those  days? 

All  of  a  sudden  there  Is  a  great  Inter- 
est in  commissions  and  meetings  and 
consultations.  But  the  fact  of  the  mat- 
ter is  when  we  do  our  work  here  and  we 
bring  together  the  experts,  the  knowl- 
edgeable people  representing  a  wide 
array  of  ideas  and  perceptions  and 
views,  no  one  shows.  All  of  a  sudden  it 
gets  to  be  a  minicrlsis  here  and  every- 
body has  a  great  interest. 

Mr.  LEAHY.  Mr.  President.  If  I 
might.  I  am  going  to  be  very  brief  on 
this.  We  debated  this  yesterday.  We  de- 
bated it  for  hours  this  morning. 

Let  us  not  lose  sight  of  what  we  are 
talking  about.  This  Is  not  a  debate  on 
whether  we  Invade  or  do  not  invade. 
This  Is  basically  a  way  of  giving  an 
opening  until  next  spring  to  Raoul 
Cedras.  What  this  amendment  does— let 
us  not  make  any  mistake  about  itr— be- 
cause of  the  congressional  schedule, 
the  amount  of  time  it  will  take  to  pass 
this  bill,  go  through  conference,  get 
the  conference  passed,  get  it  signed 
into  law,  this  commission  would  not 
report  back  until  we  have  adjourned 
for  the  year  and  we  would  debate  on  it 
in  February  or  March  of  next  year.  And 
that  is  why  Raoul  Cedras  likes  this 
amendment.  That  is  why  General 
Cedras  is  in  support  of  this  amend- 
ment. It  Is  why  President  Clinton  op- 
poses this  amendment.  Because  It  gives 


a  blank  check  to  the  rulers  of  Haiti:  It 
removes  all  pressure  from  them  until 
sometime  next  spring.  They  know  It. 
Senators  know  it.  The  American  people 
know  it.  That  is  why  this  amendment 
ought  to  be  rejected. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President.  I  would 
like  to  use  my  10  minutes  under  the 
unanimous-consent  request. 

I  oppose  the  amendment  offered  by 
'the  Republican  leader.  Senator  Dole. 
for  the  reasons  I  think  were  well  ar- 
ticulated by  my  friends  from  Connecti- 
cut and  Vermont  and  by  others.  How- 
ever. I  would  like  to  talk  about  the 
sanctions  against  Haiti  for  a  moment, 
and  about  an  amendment  of  mine  on 
that  subject. 

Although  I  have  sat  here  awhile  and 
listened  to  this  debate.  I  may  be  one  of 
the  few  Senators  who  does  not  claim  to 
know  what  we  should  do  in  Haiti.  But 
I  understand  what  we  should  not  do  in 
Haiti.  We  should  not.  In  Haiti,  add  to 
the  burdens  of  those  who  are  hungry 
and  those  who  are  sick. 

I  support  the  International  economic 
embargo.  I  understand  the  reason  for 
the  embargo.  We  are  trying  to  bring 
pressure  on  a  government  that  came  to 
power  by  force  and  replaced  someone 
who  was  elected  at  the  ballot  box. 

I  respect  that  embargo  and  support 
it.  But  I  also  understand  a  little  about 
Haiti  and  conditions  in  which  the  Hai- 
tian people  live. 

I  should  say  I  do  not  claim  to  be  an 
expert  on  Haiti.  Many  people  here  have 
traveled  many  times  to  Haiti.  I  have 
been  to  Haiti,  but  I  am  not  a  frequent 
visitor.  The  last  time  I  saw  Haiti  was 
through  an  airplane  window  looking 
back  as  we  took  off. 

You  could  tell  Haiti  from  the  Domin- 
ican Republic.  The  Dominican  Republic 
half  of  that  island  was  green,  and  Haiti 
was  brown,  because  In  Haiti  these  des- 
perately poor  people  have  cut  down 
most  of  the  vegetation  for  fuel.  In 
places  that  used  to  be  rain  forests 
there  are  now  deserts. 

This  is  a  country  where  there  is  the 
most  gripping,  wrenching,  awful,  des- 
perate poverty  I  have  ever  seen  in  my 
life.  These  are  people  who  are  hurting 
badly. 

And  while  I  support  this  embargo.  I 
understand  the  committee  will  accept 
an  amendment  I  am  offering  that  says: 

II  Is  the  sense  of  the  Senate  that  the  Sec- 
retary of  State,  the  Secretary  of  the  Treas- 
ury, and  the  Administrator  of  the  Agency  for 
International  Development  should  expedite 
approval  of  valid  applications  for  emergency 
medical  evacuation  flights  out  of  Haiti  and 
for  humanitarian  aid  flights  to  Haiti,  where 
such  aid  consists  of  food,  medicine,  or  medi- 
cal supplies,  or  spare  parts  or  equipment  for 
the  transportation  or  distribution  of  human- 
itarian aid  by  nongovernmental  or  private 
voluntary  organizations. 

What  does  this  amendment  say?  It 
says  we  want  it  to  be  within  the  power 
of  our  officials  to  expedite  flights  in 


and  out  of  Haiti  that  are  emergency 
flights,  that  evacuate  people  out  or 
that  bring  desperately  needed  food  and 
medicine  in. 

Why  do  I  offer  this  amendment? 

Let  me  quote  from  a  newspaper  piece. 

You  do  not  believe  everything  you 
read  in  the  newspaper.  I  fully  under- 
stand that.  Let  me  at  least  give  a  de- 
scription. 

The  headline  reads.  -Haiti "s  Tiny 
Victims.  As  Embargo  Tightens.  Hos- 
pital in  Slum  is  Crowded  with  Malnour- 
ished Babies." 

I  have  leaned  over  the  cribs  in  this 
hospital.  It  is  St.  Catherines  Hospital. 
It  is  in  Cite  Soleil  where  people  live  in 
open  garbage  dumps  and  sewer  pits.  I 
have  had  a  dying  child  lifted  up  to  put 
her  arms  around  my  neck.  She  did  not 
want  me  to  leave.  I  was  the  only  thing 
she  had.  and  I  was  only  going  to  be 
there  5  minutes. 

The  fact  is.  people  in  Haiti  are  suffer- 
ing desi^erately  for  lack  of  food  and 
lack  of  medicine. 

The  children  in  the  pediatric  ward  of  St. 
Catherine's  Hospital  lay  in  tiny  cribs,  many 
with  intravenous  needles  providing  vital 
nourishment  sticking  in  their  legs  because 
the  veins  in  their  arms  had  collapsed.  Those 
who  could,  cried.  Most  lay  silent  and  listless. 

That  is  exactly  what  it  is  in  that  hos- 
pital. This  hospital  Is  not  bad.  I  toured 
hospitals  in  Haiti  that  did  not  have 
doors.  There  are  not  enough  hospitals, 
and  in  the  hospitals,  there  is  not 
enough  medicine  and  not  enough  anes- 
thetic. 

My  point  is.  yes.  let  us  tighten  the 
embargo  against  Cedras  and  the  people 
who  took  power  by  force  in  Haiti.  But 
let  us  make  sure  in  every  instance  that 
humanitarian  flights  carrying  medi- 
cine and  food  for  Haiti  get  in  and  get 
out.  and  that  we  have  people  in  our 
Government  who  will  approve  that 
with  and  through  the  United  Nations. 

Two  organizations  that  fly  supply 
missions  to  Haiti  have  flown  one  flight 
each  since  early  May.  They  used  to  fly 
several  times  a  week.  Twenty  medical 
teams  who  have  been  planning  the 
work  in  Haiti  have  had  to  cancel  their 
plans  because  they  knew  flights  had 
been  shut  down.  This  is  a  country 
where  51  percent  of  the  children  are 
malnourished:  51  percent  of  their  chil- 
dren are  malnourished. 

Let  me  talk  about  how  aid  gets  in  by 
air— if  it  does. 

Under  Resolution  917.  the  members  of 
the  Security  Council  have  48  hours  in 
which  to  object  to  a  proposed  waiver 
for  a  humanitarian  flight  to  Haiti,  a 
flight  that  would  evacuate  somebody 
who  is  desperately  ill  or  get  some  des- 
perately needed  medicine  in. 

However,  the  private  aid  organiza- 
tions tell  me  that  the  waiver  process  is 
taking  more  than  2  weeks.  Why  does  It 
take  so  long?  Let  me  give  an  example. 

Say  a  private  aid  group  wants  to  fly 
a  humanitarian  mission  to  Haiti  with 
desperately     needed     medicine.      The 
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Agency  of  International  Development 
gets  the  application.  They  forward  it  to 
the  Treasury  Department  and  the 
State  Department.  At  Treasury,  the 
Office  of  Foreign  Assets  Control  looks 
over  the  application.  Then  at  State, 
the  Office  of  Sanctions  Policy  checks  it 

out. 

If  the  application  is  OKd  at  this 
level,  then  it  goes  to  the  International 
Organizations  Bureau  at  State,  which 
forwards  it  to  our  U.N.  mission  in  New 
York,  which  gives  the  application  to 
the  U.N.  Secretariat,  which  distributes 
the  application  to  the  15  Security 
Council  members  and  tells  them  the  48- 
hour  clock  has  begun  to  run.  All  of  this 
while  some  people  are  probably  dying 
because  they  do  not  have  medicine;  all 
of  this  while  kids  are  malnourished  or 
starving  because  they  do  not  have  food. 

I  hope.  Mr.  President,  that  this 
sense-of-the-Senate  amendments-even 
as  we  retain  the  embargo,  which  is 
good  policy— will  send  a  signal  to  the 
poor  people  of  Haiti,  the  people  today 
who  are  hungry,  who  are  suffering,  who 
are  sick,  that  we  will  not  stand  in  the 
way  of  humanitarian  flights,  and  that 
we  will  do  everything  we  can  to  expe- 
dite the  movement  of  food  and  the 
movement  of  medicine  to  the  suffering 
people  of  Haiti. 

This  is  a  desperate  situation.  These 
are  our  neighbors.  This  is  a  country 
nearly  as  close  to  Washington.  DC.  as 
the  capital  city  of  my  home  State.  Bis- 
marck. ND.  is.  You  get  on  a  plane  and 
fly  to  Haiti,  which  is  part  of  our  neigh- 
borhood, and  you  will  find  some  of  the 
worst  poverty  in  the  entire  world.  We 
need  to  care  about  that. 

As  I  said  when  I  started.  I  do  not 
know  what  the  answer  is.  When  I  was 
in  Haiti.  I  thought  what  would  I  do  if  I 
had  the  opportunity  to  do  anything 
there  to  fix  it.  The  challenges  Haiti  has 
are  so  numerous  and  intractable  and 
complex  and  deeply  rooted  that  one 
barely  knows  where  to  begin. 

It  is  a  difficult,  difficult  thing,  but  I 
know  what  we  should  not  do.  We  should 
not.  with  this  embargo,  in  any  way  pre- 
vent the  nights  of  humanitarian  aid  to 
people  who  are  suffering  and  who  need 
international  aid.  So  I  ask  that  we. 
with  the  chairman  and  the  ranking 
member's  blessing,  include  this  sense- 
of-the-Senate  resolution.  We  can  all 
agree  on  this  message,  notwithstanding 
our  disagreements  on  other  aspects  of 
our  Haiti  policy.  The  Senate  should  say 
to  a  kid  that  is  lying  in  a  crib  in  that 
hospital  today  that  we  care  about  you. 
and  if  you  need  medicine,  we  are  going 
to  try  to  help  people,  help  organiza- 
tions, help  governments  get  you  that 
medicine.  If  you  are  hungry  we  are 
going  to  try  to  help  people  get  you  that 
food. 

That  ought  to  be  a  truly  bipartisan 
message  that  we  can  send  today  by  ap- 
proving this  amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Post  article  I  read  from. 


as  well  as  two  letters  from  private  re- 
lief groups  that  support  this  amend- 
ment, be  inserted  into  the  Record  fol- 
lowing the  conclusion  of  my  remarks. 

Mr.  President,  I  thank  the  chairman 
and  the  Senator  from  Kentucky,  and  I 
yield  the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Post,  June  30.  1994] 
Haitis  Tiny  Victims 
(By  Douglas  Farah) 
Port-Al-Prince.   Haiti.— The  children   in 
the  pediatric  ward  of  St.  Catherine's  Hos- 
pital  lay   In   tiny   cribs,   many   with   Intra- 
venous needles  providing  vital  nourishment 
sticking  In  their  legs  because  the  veins  in 
their  arms  had  collapsed.  Those  who  could, 
cried.  Most  lay  silent  and  listless. 

One  of  the  silent  ones  was  3-month-old 
Johanne  Dessoslers.  who  weighed  less  than 
seven  pounds  and  breathed  with  difficulty. 
Her  mother  sat  nearby,  looking  lost.  A  nee- 
dle delivering  dextrose  for  rehydration  was 
taped  to  Johannes  left  ankle,  and  her  over- 
sized head  had  only  a  few  tufts  of  discolored 
hair.  Indicating  severe  malnutrition. 

•Most  do  not  even  come  here  because  they 
are  malnourished;  they  come  for  other  prob- 
lems, because  almost -all  of  them  are  mal- 
nourished." said  Magld  Cobdy.  director  of 
the  hospital  In  the  heart  of  Cite  Solell.  the 
capitals  biggest  slum.  "Then  they  stay  until 
they  are  healthy  enough  to  leave." 

Those  who  have  made  It  to  St.  Catherine's 
are  the  fortunate  few.  This  Is  the  only  hos- 
pital In  the  sweltering  slum,  where  about 
200.000  people  live  crammed  Into  three  square 
miles.  In  Cite  Solell.  life  always  has  been 
bad.  Children  play  In  the  open  sewers  that 
cut  through  the  rough  streets  lined  with 
crowded  tin  shacks. 

•■But  things  have  gotten  worse  In  the  past 
18  months.  "  Cobdy  said.  ••Many  parents  have 
no  money  to  fee  their  children  at  all.  so  they 
leave  them  here  even  after  they  are  treated. 
The  embargo  has  made  things  dramatically 
worse.  I  would  say  that  90  percent  of  the 
children  here  [In  the  hospital]  are  malnour- 
ished." 

In  an  effort  to  force  Haiti's  military  re- 
gime to  relinquish  power  and  allow  the  re- 
turn of  ousted  president  Jean-Bertrand 
Arlstlde.  the  United  Nations,  led  by  the 
United  States,  has  placed  Haiti  under  an  al- 
most complete  commercial  embargo.  The 
international  community  says  the  military 
Is  responsible  for  the  embargo  and  can 
prompt  Its  lifting  by  stepping  aside. 

But.  while  Inconveniencing  the  rich,  the 
embargo  has  thrown  hundreds  of  thousands 
of  people  out  of  work  and  caused  the  price  of 
food  and  medicine  to  soar.  As  more  and  more 
people  have  lost  Jobs  and  basic  food  prices 
have  doubled  since  December,  people's  small 
reserves  of  cash  or  livestock  have  dis- 
appeared, leaving  no  safety  net  at  all.  The 
decline  In  economic  well-being  has  led  to  a 
sharp  drop  In  sanitary  conditions,  with  gar- 
bage piling  up  and  the  area's  few  clean  water 
sources  becoming  fouled. 

Food  and  medicine  are  exempt  from  the 
embargo.  But  getting  the  necessary  U.N. 
waivers  Is  time-consuming,  and  the  lack  of 
fuel  has  forced  prices  up  anyway. 

•'They  say  you  can  bring  in  medicines,  but 
the  truth  Is  there  Is  no  transport."  said  a 
businesswoman  who  Imports  pharma- 
ceuticals. ••Practically,  we  are  not  able  to 
bring  In  anything.  These  are  sanctions  with- 
out thinking  about  the  logistics.  " 


The  main  problem,  according  to  health 
care  professionals.  Is  that  many  medicines 
must  be  kept  within  certain  temperature 
ranges  and  have  to  be  flown  Into  the  county. 
All  commercial  flights  to  the  United  States 
have  been  cut  off.  and  charters  require  spe- 
cial U.N.  approval. 

■  Private  organizations  are  scrambling  to 
find  carriers  and  are  trying  to  put  together 
loads  large  enough  to  make  chartering  eco- 
nomically feasible. 

Cobdy  said  even  dextrose  and  basic  medi- 
cines are  no  longer  available  on  the  open 
market  and  must  be  Imported.  He  said  the 
hospital  had  two  containers  of  medicine  sit- 
ting in  Miami,  waiting  for  clearance  through 
the  embargo. 

A  U.S.  official  acknowledged  medicine 
shipments  are  'episodic,  a  day-to-day  oper- 
ation "  but  said  the  United  States  felt  It  was 
••critical  "  to  keep  health  programs  going. 
The  official,  as  others  have,  called  sanctions 
a  ••blunt  Instrument "  and  said  that  •'In  and 
of  themselves,  they  do  not  represent  a  pol- 
icy. " 

•We  recognize  this  falls  fairly  indiscrimi- 
nately on  people."  the  official  said.  ""We 
want  sanctions  that  achieve  their  goal  with- 
out hurting  people  who  are  not  responsible, 
but  sanctions  really  do  not  work  so  neatly  as 
to  do  that." 

Evidence  of  Just  how  blunt  an  Instrument 
the  embargo  Is  can  be  seen  In  the  rising  mal- 
nutrition. 

In  Port-au-Prlnce.  according  to  a  monitor- 
ing report  released  In  April  by  the  U.S. 
Agency  for  International  Development.  57 
percent  of  the  children  5  and  under  were  mal- 
nourished, up  from  42  percent  In  1992.  About 
28  percent  are  considered  severely  malnour- 
ished, against  20  percent  two  years  ago. 

Across  the  country.  51  percent  of  Haiti's 
children  were  malnourished,  according  to  the 
April  report,  and  about  17  percent  severely 
so. 

Karlne  Chassagne.  a  spokeswoman  for  the 
Centers  for  Development  and  Health,  the  pri- 
vate foundation  that  runs  St.  Catherine's, 
said  the  hospital  has  had  to  turn  away  a 
growing  number  of  cases  because  Its  42-bed 
pediatric  ward  Is  constantly  full.  The  pa- 
tients are  referred  to  other  hospitals  that 
have  virtually  no  medicine  either.  Children 
who  are  left  at  St.  Catherine's  are  turned 
over  to  the  state  welfare  agency  after  their 
treatment. 

•Some  of  them  refuse  to  go.  even  If  It 
means  dying,  "  Chassagne  said.  "That  Is  how 
bad  the  other  facilities  are  now." 

In  addition  to  malnutrition,  diarrhea  and 
other  common  ailments.  Cobdy  said,  about  11 
percent  of  the  children  are  HIV  positive  and 
will  likely  develop  AIDS.  Because  AIDS 
breaks  down  the  body's  Immune  system.  Its 
symptoms  are  often  those  of  the  diseases  It 
brings  on. 

AIDS  prevention  programs  have  all  but 
disappeared  as  the  economic  crisis  has  wors- 
ened, health  care  professionals  said,  losing 
most  of  the  ground  gained  In  the  1980s 
through  education  and  the  distribution  of 
condoms. 

In  the  pediatrics  ward,  the  mother  of 
Merystll  Lelckensla,  a  wispy  5-month-old 
who  weighs  about  eight  pounds,  gently 
stroked  her  daughter's  gaunt  arms. 

The  treatment  for  severe  malnutrition 
takes  20  days,  and  the  hospital  charges  only 
a  total  of  $3.  'I  have  10  other  children."  said 
the  mother.  Lesnler. 

••She  has  a  bad  heart,  but  now  they  told  me 
she  was  sick  from  other  things.  I  don't  know 
what  to  do.  She  has  to  stay  here  but  what 
am  I  supposed  to  do  now?" 


A  nurse  standing  nearby  said: 
••We  don't  know  what  to  tell  them.  It  is  a 
very  difficult  moment." 

World  Hunger  Year. 
Seu-  York.  \Y.  July  7.  1994. 
Hon.  Byron  L.  Dorgan. 
U.S.  Senate. 
Washington.  DC. 

DEAR  BYROS:  I  want  to  commend  you  for 
your  efforts  to  ensure  that  the  people  of 
Haiti  receive  needed  humanitarian  assist- 
ance and  to  speed  the  delivery  of  that  sup- 
port. 

As  you  know.  World  Hunger  Year  has  been 
concerned  about  hunger  and  poverty  In  Haiti 
for  several  years.  Past  issues  of  our  quar- 
terly. Why  magazine,  have  addressed  the 
challenges  facing  that  nation  and  the  need 
for  international  assistance. 

Since  the  1991  military  coup  ousting  Presi- 
dent Arlstlde.  the  situation  Is  Haiti  has  dra- 
matically worsened.  Nearly  a  million  Hai- 
tians each  day  rely  on  private  voluntary  or- 
ganizations to  provide  them  with  food  for 
survival.  Millions  of  others  are  affected  by 
the  critical  shortage  of  medicine,  anesthet- 
ics, and  other  necessities  for  basic  health 
care.  This  crisis  has  caused  tens  of  thousands 
of  Haitians  to  flee  their  country,  resulting  In 
the  drowning  of  thousands  at  sea. 

We  at  World  Hunger  Year  understand  that 
the  political  and  diplomatic  situation  In 
Haiti  Is  a  difficult  one.  but  we  strongly  be- 
lieve that  the  international  community 
should  not  sit  Idly  by  while  millions  of  Inno- 
cent Haitian  men.  women,  and  children  are 
caught  In  the  crossfire.  We  support  your  ef- 
forts to  speed  the  delivery  of  humanitarian 
assistance  to  this  desperate  people,  and  we 
thank  you  for  your  continuing  commitment 
to  the  poor  and  hungry  who  share  our  planet. 
Peace, 

Bill  ayres. 
Executive  Director. 

Catholic  relief  Services. 
Baltimore,  MD.  July  13.  1994. 
Hon.  Byron  Dorgan, 
Hart  Building.  Washington.  DC. 

Dear  Senator  Dorg.an:  Thank  you  very 
much  for  your  concern  regarding  assistance 
to  Private  Voluntary  Organizations  (PVOs) 
to  enable  us  to  continue  our  humanitarian 
assistance  programs  In  Haiti.  CRS  Is  In 
agreement  with  the  draft  amendment  to  H.R. 
4426,  stating  that  approval  of  applications  for 
medical  evacuation  and  aid  flights  should  be 
expedited. 

The  immediate  initiation  of  regular  char- 
tered flights  Into  Port-au-Prince  Is  essential 
to  the  continued  functioning  of  our  programs 
In  Haiti  and  to  our  current  efforts  to  In- 
crease outreach  and  beneficiary  levels  to  in 
response  to  Increasingly  difficult  conditions 
in  Haiti.  Office  supplies  and  equipment.  In- 
cluding computers,  spare  parts,  vehicles,  etc. 
are  urgently  required. 

Moreover,  the  safety  of  our  staff  members 
living  and  working  In  Haiti  Is  fundamental. 
In  this  regard,  we  have  been  working  with 
International  SOS  Assistance,  the  Agency 
for  International  Development  and  the  De- 
partment of  State  to  assure  that  waivers  are 
obtained  for  medical  evacuation  flights  with- 
in one  hour  of  the  request.  We  are  deeply 
concerned  that  the  procedures  currently  laid 
out  recently  required  six  hours  for  approval. 
This  Is  unacceptable,  and  we  would  like  to 
see  this  situation  resolved  without  delay. 

Thank  you  again  for  your  interest  and  sup- 
port of  humanitarian  programs. 
Sincerely. 

MICHAEL  R.  Wrist. 
(For  Kenneth  Hackett.  Executive 
Director). 


Mr.  NICKLES  addressed  the  Chair. 
The      PRESIDING     OFFICER     (Mr. 
Reid).  The  Senator  from  Oklahoma. 

amendment  no.  2245 

Mr.  NICKLES.  Mr.  President,  first,  I 
ask  unanimous  consent  to  be  added  as 
a  cosponsor  to  the  Dole-Warner-Helms- 
McCain  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President,  I  also 
wish  to  compliment  Senators  Dole, 
McCONNELL,  and  McCAIN  for  their 
speeches  in  favor  of  this  resolution.  I 
had  the  pleasure  of  witnessing  and  lis- 
tening to  Senator  McCAIN  who  spoke 
at  length  about  this  administration's 
policy  and  really  I  must  say,  a  failure 
of  policy  in  regard  to  Haiti. 

I  also  would  like  to  echo  his  desire  to 
have  a  bipartisan  foreign  policy.  But  I 
am  very  concerned  about  the  direction 
that  this  administration  is  taking  to- 
ward Haiti  and  what  they  might  do  in 
the  upcoming  weeks  or  months.  They 
are  certainly  laying  the  groundwork,  if 
not  the  greater  probability,  for  an  in- 
vasion. I  think  the  risk  to  the  lives  of 
American  men  and  women  to  reinstate 
Mr.  Aristide  would  be  a  serious,  serious 
mistake,  one  that  probably  will  have 
some  fatal  consequences.  I  do  not  think 
it  is  worth  the  life  of  one  U.S.  military 
person  to  reinstate  Mr.  Aristide. 

Senator  McCAIN  talked  about  his 
questionable  past  as  a  leader.  I  have  at- 
tended some  of  the  briefings  that 
talked  about  some  of  his  involvement 
in  encouraging  necklacing.  I  just  can- 
not imagine  that  we  would  risk  the 
lives  of  U.S.  men  and  women  to  rein- 
state somebody  with  such  a  question- 
able record  in  the  past. 

I  also  am  critical  of  the  administra- 
tion's policy  concerning  Haiti.  They 
have  made  a  lot  of  changes.  It  was 
mentioned  before  that  candidate  Bill 
Clinton  had  a  policy  of;  Well,  we  are 
going  to  reverse  the  Bush  policy.  But 
even  before  candidate  Clinton  was 
sworn  into  office,  he  changed  that  and 
he  was  right  to  change  his  policy.  His 
policy  as  a  candidate  was  irresponsible 
because  it  would  encourage  countless 
refugees  coming  to  the  United  States. 
So  he  changed  his  policy  even  before  he 
was  sworn  in  as  President  of  the  United 
States,  and  he  was  right  in  doing  so. 

Then  he  made  a  major  change,  actu- 
ally announced  it  on  May  8  and  it  be- 
came effective  on  June  16.  I  think  Sen- 
ator McCAIN  referred  to  it  as  the 
"hunger  strike  policy"  because  of  the 
hunger  strike  and  also  the  pressure  put 
on  by  the  congressional  Black  Caucus 
to  change  policy. 

I  noticed  today's  New  York  Times 
talks  about:  "With  Persuasion  and 
Muscle,  Black  Caucus  Reshapes  Haiti 
Policy."  I  will  read  the  first  paragraph: 
In  March,  the  39  Members  of  the  congres- 
sional Black  Caucus  In  the  House  Introduced 
a  bill  to  tighten  the  economic  embargo 
against  Haiti,  sever  Its  commercial  air  links 
to  the  United  States,  halt  the  summary  re- 


patriation of  Haitian  refugees  picked  up  at 
sea  and  block  financial  assets  held  In  Amer- 
ica by  Haitian  nationals. 

The  measure  has  not  yet  come  up  for  a 
vote  in  Congress.  But  now  it  hardly  matters. 
Virtually  all  of  Its  provisions  have  been 
adopted  as  President  Clinton's  policy  toward 
Haiti. 

•■It  was  a  blueprint  for  what  was  done  in 
the  coming  months,  "  said  a  congressional 
staffer  who  closely  follows  Haiti.  •This  Is 
what  they  rallied  around  and  pushed  for.  And 
they  got  almost  everything." 

Mr.  President,  I  ask  unanimous  con- 
sent   the    article    be    printed    in    the 

RECORD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

wrrn  persuasion  and  Muscle,  Black 

Caucus  reshapes  HArri  Policy 

(By  Steven  A.  Holmes) 

WASHINGTON,  July  13— In  March,  the  39 
members  of  the  Congressional  Black  Caucus 
in  the  House  Introduced  a  bill  to  tighten  the 
economic  embargo  against  Haiti,  sever  its 
commercial  air  links  to  the  United  States, 
halt  the  summary  repatriation  of  Haitian 
refugees  picked  up  at  sea  and  block  financial 
assets  held  in  America  by  Haitian  nationals. 

The  measure  has  not  yet  come  up  for  a 
vote  In  Congress.  But  now  It  hardly  matters. 
Virtually  all  Its  provisions  have  been  adopt- 
ed as  President  Clinton's  policy  toward 
Haiti. 

■•It  was  a  blueprint  for  what  was  done  In 
the  coming  months."  said  a  Congressional 
staffer  who  closely  follows  Haiti.  'This  Is 
what  they  rallied  around  and  pushed  for.  And 
they  got  almost  everything." 

growth  of  BLACK  CAUCUS 

The  Administration's  adoption  of  the 
group's  Ideas  is  indicative  of  the  political  in- 
fluence of  the  black  caucus,  whose  numbers 
m  Congress  rose  to  40  from  26  after  the  1992 
election.  But  In  pushing  the  Administration 
to  take  more  robust  action  on  behalf  of  the 
ousted  Haitian  President,  the  Rev.  Jean- 
Bertrand  Arlstlde.  the  caucus.  In  the  eyes  of 
some  in  Congress  and  the  State  Department. 
Is  leading  the  United  States  Inexorably  to- 
ward military  Intervention— an  Issue  that 
has  divided  the  caucus  itself. 

From  the  dismissal  In  May  of  Lawrence  A. 
Pezzullo  as  the  Administration's  special  ad- 
viser on  Haiti  and  his  replacement  by  Wil- 
liam H.  Gray  3d.  a  former  member  of  the 
caucus,  to  the  warmer  embrace  of  Father 
Arlstlde  and  the  new-found  reluctance  of  his 
detractors  In  the  Administration  to  make 
their  private  doubts  public,  the  caucus  has 
played  a  key  role  in  steering  Haiti  policy  In 
the  Administration. 

Members  of  the  caucus  tend  to  describe  its 
contribution  to  the  Administration's  Haiti 
policy  In  modest  terms  and  to  stress  that 
others  have  also  played  a  role. 

A  role  in  policy  change 

••We've  made  legislative  suggestions  In  a 
number  of  areas  and  have  had  limited  suc- 
cess In  a  number  of  areas.  "  said  Representa- 
tive Donald  M.  Payne,  a  New  Jersey  Demo- 
crat and  the  highest-ranking  black  law- 
maker on  the  House  Foreign  Affairs  Commit- 
tee. 'I  think  we  certainly  have  played  a  role 
m  the  changing  of  the  policy." 

But  others  say  the  Influence  of  the  caucus 
Is  more  profound. 

••The  basic  components  of  the  black  caucus 
approach— the  military  Is  the  problem, 
Arlstlde  Is  the  solution;  we  shouldn't  move 
away  from  him  even  two  Inches;  we  should 
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do  nothlnif  that  smacks  of  any  kind  of  alter-  tion.  set  up  and  announced  on  May  8,  I  do  not  think  that  Mr.  Aristide  is 
native  to  Aristide.  like  work  with  a  prime  almost  identical  to  that  which  was  one  of  those  solutions,  and  I  do  not 
minister— all  that  has  been  adopted."  said  a  pushed  by  the  Black  Caucus,  and  I  think  he  should  be  the  linchpin  or  the 
State  Department  official  who  requested  an-     pygss   Mr!    Robertson,    that   has   had   a     focal  point  or  the  foundation  of  United 

disastrous  result.  It  has  tightened  up 
the  economic  leverage:  it  has  tightened 
up  the  leverage  on  Haitians:  it  in- 
creased  the   poverty,    the   misery,    the 
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onymlty. 

One  lawmaker  who  follows  Haiti  grumbled 
that  Administration  officials  consult  more 
with  key  members  of  the  black  caucus  about 
the  crisis  than  they  do  with  the  chairmen 


States  efforts  in  Haiti.  I  think  if  we  re- 
store Mr.  Aristide  with  the  military 
intervention,  sure,  it  could  be  done. 
But  we  are  going  to  be  making  a  long- 


and  ranking  members  of  House  and  Senate     problems  in  Haiti:  and  it  has  greatly     term  commitment  of  U.S.  troops,  risk- 


committees  with  Jurisdiction  over  foreign 
policy  or  Caribbean  affairs. 

But  the  soliclUtlon  of  the  views  of  the 
caucus  and  the  appointment  of  Mr.  Gray 
have  failed  to  silence  criticism  of  the  Admin- 
istration's policy  by  some  caucus  members. 
Last  week  representative  Kwelsl  Mfume. 
Democrat  of  Maryland,  the  caucus  chairman, 
termed  the  Administration's  efforts  "a  pol- 
icy of  anarchy,  one  that  changes  by  the  mo- 
ments." 

Representative  Robert  TorrlcelU.  a  New 
Jersey  Democrat,  suggested  that  the  black 
caucus  having  gotten  much  of  what  It  want- 
ed. Is  simply  keeping  the  heat  on.  "It  has 
been  a  spiral  of  Influence,"  he  said.  "The 
President  has  listened  and  the  voices  have 
been  raised,  the  President  has  responded  and 
the  voices  have  been  raised  further." 

HUNGER  STRIKE  BY  ROBINSON 

To  be  sure,  the  group  cannot  take  credit 
alone  for  having  altered  Administration  pol- 
icy. It  was  a  27-day  hunger  strike  by  Randall 
Robinson,   the  director  of  the  TransAfrlca 


increased  the  number  of  refugees  com- 
ing to  the  United  States. 

I  will  read  a  couple  things: 

The  upsurge  In  the  number  of  Intercepted 
Haitians  coincided  with  a  more  generous  as- 
sessment of  whether  they  were  genuine  polit- 
ical refugees  eligible  for  resettlement  In  the 
United  States.  For  example,  of  the  1,705  Hai- 
tians Interviewed  offshore  at  Kingston.  Ja- 
maica, some  515.  about  one-third,  were 
Judged  to  be  fleeing  a  "well-founded  fear  of 
persecution."  the  necessary  legal  standard 
for  refugee  or  asylum  status.  This  compares 
to  a  rate  of  about  5  percent  Judged  to  be  po- 
litical refugees  at  Interview  centers  Inside 
Haiti. 

The  simple  message  to  Haitians:  If  you 
want  to  Improve  your  chances  of  being 
Judged  a  political  refugee  rather  than  an  eco- 
nomic migrant,  get  In  a  boat. 

Mr.  President,  the  net  result  was  an 
upsurge  of  Haitians,  thousands  of  Hai- 
tians, fleeing  in  boats.  The  policy  of 
this  administration,  this  change  of  pol- 


ing lives,  probably  costing  lives,  to  re- 
instate somebody  who,  as  I  mentioned 
earlier,  has  more  than  questionable 
credentials  and  background  in  human 
and  civil  rights.  Anyone  who  would  en- 
courage necklacing,  which  is  probably 
one  of  the  most  inhumane  methods  of 
killing  and  torture  known— I  question 
whether  our  Government  should  be 
backing  such  an  individual. 

I  happen  to  have  a  little  difference  of 
opinion  with  our  colleague  from  North 
Dakota.  I  do  not  think  we  should  be 
tightening  the  sanctions.  My  guess  Is 
we  should  be  loosening  them.  I  do  not 
think  this  policy  has  done  anything 
but  increase  the  number  of  refugees 
fleeing  to  the  United  States. 

And  I  also  really  question  whether  or 
not  the  U.S.  military  should  be  in  the 
business  of  nation  building,  and  I  think 
if  we  have  a  military  invasion  to  rein- 


lobbying  organization,  that  galvanized  the     icy.  has  cost  in  all  likelihood  hundreds    gt_a,te  Mr.  Aristide.  we  are  going  to  be 


public  and  the  black  caucus  to  place  more 
pressure  on  Mr.  Clinton  to  change  his  Haiti 
policy.  Florida  lawmakers  and  groups  advo- 
cating the  rights  of  refugees  also  played  a 
role. 

Still  the  caucus's  Interest  In  the  Issue  kept 
It  alive  when  many  of  the  caucus  members' 
colleagues  In  Congress  and  some  In  the  Ad- 
ministration might  have  let  It  die.  Its  accu- 
sations of  racism  In  the  treatment  of  Haitian 
refugees  got  the  attention  of  a  Democratic 
President. 

The  caucus's  40  votes— 39  In  the  House  and 
one  In  the  Senate — are  an  unspoken  part  of 
the  calculation.  While  there  has  been  no  ex- 
plicit quid  pro  quo.  some  In  Congress  and  the 
Administration  are  counting  on  the  caucus 
to  provide  critical  support  for  domestic  ini- 
tiatives like  health  care,  welfare  reform  and 
the  crime  bill. 

But  while  the  caucus  has  helped  push  Mr. 
Clinton  Into  a  more  confrontational  stance 
against  the  military  rulers  who  overthrew 
Father  Aristide,  the  black  lawmakers  have 
yet  to  agree  among  themselves  on  the  most 
critical  question  when  It  comes  to  Haiti: 
Whether  military  force  should  be  used  to  re- 
store democracy. 

Some,  such  as  Representatives  Major 
Owens  of  New  "Vork  and  Maxlne  Waters  of 
California,  have  advocated  armed  Interven- 
tion to  restore  Father  Aristide.  Others,  like 
representative  Ron  Dellums  of  California, 
the  chairman  of  the  Armed  Services  Com- 
mittee, have  voiced  strong  reservations  on 
the  use  of  military  force. 

"We  have  not  been,  generally  speaking,  a 
group  that  supported  gun-barrel  diplomacy." 
said  Mr.  Payne.  '■But  we  are  seeing  a  chang- 
ing world.  I  don't  think  any  of  the  members 
of  the  caucus  initially  supported  military 
Intervention  and  there  are  still  some  who  op- 
pose It.  But  I  do  think  the  majority  of  the 
members  are  slowly  moving  toward  the  point 
where  It  might  be  the  only  solution  at  the 
present  time." 

Mr.  NICKLES.  Mr.  President,  this  is 
a  vacillating  policy,  one.  I  might  men- 


of  lives — we  do  not  know  how  many 
lives— hundreds  of  lives,  where  individ- 
uals would  take  their  families  and  risk 
everything  getting  in  an  old,  rickety 
boat,  thinking  they  might  have  an  in- 
creased chance  of  coming  to  the  United 
States  because  of  this  change  in  admin- 
istration policy. 

They  have  modified  this  policy  re- 
cently, and  I  think  they  have  improved 
It,  to  discourage  emigration.  They  said 
we  are  going  to  have  "safe  havens"  in 
other  areas,  so  we  are  not  going  to 
have  emigration  automatically  to  the 
United  States.  They  said  we  are  going 
to  have  greater  repatriation  back  to 
Haiti.  So  that  has  discouraged  some 
refugees.  That  is  some  improvement. 

But  this  administrations  policy  of 
tightening  the  sanctions  has  basically 
encouraged  an  exodus  from  Haiti, 
greatly  increased  the  pain  and  suffer- 
ing of  poor  people,  and  I  doubt  it  has 
really  put  that  much  pressure  on  the 
people  they  are  trying  to  get  the  atten- 
tion of.  the  military  junta  that  is  now 
running  Haiti.  I  do  not  exonerate  them 
from  wrong  or  evil,  but  I  think  the  ad- 
ministration, through  its  efforts,  has 
been  largely  unsuccessful,  and  has 
greatly  increased  the  pain  and  suffer- 
ing among  a  lot  of  innocent  individ- 
uals. 

The  resolution  that  we  have  spon- 
sored by  Senator  Dole  and  Senator 
Warner.  Senator  McCAIN.  and  others, 
I  think  is  very  positive.  It  does  say  let 
us  look  at  having  a  bipartisan  commis- 
sion. There  is  a  wealth  of  information 
in  this  body  and  in  Congress  and  else- 
where, people  I  think  would  be  willing 
to  work  together  in  a  bipartisan  man- 
ner to  try  to  find  some  positive  solu- 
tions. 


in  the  nation  building  business  for  a 
long  time,  maybe  15  years,  10  years. 
Who  knows? 

Mr.  McCONNELL.  Will  the  Senator 
yield? 

Mr.  NICKLES.  I  will  be  happy  to 
yield. 

Mr.  McCONNELL.  We  just  had  an  ex- 
perience with  nation  building  withir^ 
the  last  2  years,  I  say  to  my  friend 
from  Oklahoma,  we  lost  18  servicemen 
who  were  out  of  the  101st  from  Fort 
Campbell,  KY,  as  the  mission  in  Soma- 
lia slid  from  feeding  people  into  nation 
building. 

So  I  want  to  commend  the  Senator 
from  Oklahoma  for  his  observation.  We 
do  not  have  to  go  back  to  1915  and 
study  the  last  time  we  were  in  Haiti  to 
remember  an  experience  that  we  have 
had  where  we  used  our  military  in  na- 
tion building.  We  have  had  it  within 
the  last  2  years  with  an  important  les- 
son. We  got  out  of  there. 

I  thank  the  Senator  from  Oklahoma 
for  raising  that  point. 

Mr.  NICKLES.  I  compliment  my  col- 
league, because  I  think  he  is  exactly 
right.  I  do  not  believe  we  should  forget 
the  lessons  in  Somalia.  And  if  one 
thinks,  well,  that  could  not  happen  in 
Haiti,  it  is  closer  to  home,  I  would  just 
totally  disagree.  If  we  go  in  and  try  to 
restore  Mr.  Aristide  with  bayonets, 
there  are  a  lot  of  people  who  will  not 
be  eliminated  in  the  first  day  or  so  who 
will  be  hiding  in  the  hills,  who  will  be 
not  only  against  Mr.  Aristide  but  now 
they  will  be  against  the  United  States. 
And  so  we  will  have  some  enemies. 

Can  we  occupy  Haiti  successfully? 
Sure.  But  at  what  expense?  And  what 
happens  when  we  leave?  My  guess  is 


probably  quite  comparable  to  when  we 
left  Somalia:  You  are  going  to  see  a  re- 
turn to  chaos.  And  I  am  afraid  that  is 
what  you  are  going  to  see  in  Haiti.  In 
other  words,  we  restore  Mr.  Aristide 
and  he  is  going  to  either  eliminate  all 
of  his  opposition,  probably  murder  or 
jail  them,  or  whatever,  and  they  are 
going  to  try  to  eliminate  him.  And  so 
there  is  going  to  be  significant  opposi- 
tion, probably  for  a  long,  long  time, 
and  we  would  be  involved  with  United 
States  military,  which  is  not  their 
role.  They  have  not  been  trained  for 
nation  building:  they  have  been  trained 
to  win  wars.  They  were  not  trained  as 
domestic  police  officers. 

I  think  this  resolution  is  a  step  in 
the  right  direction.  I  compliment  the 
sponsors  of  it.  I  hope  we  will  be  suc- 
cessful in  passing  it  later  this  after- 
noon. 

Mr.  President.  I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
manager  of  the  bill,  the  Senator  from 
Vermont. 

Mr.  LEAHY.  Mr.  President,  we  can 
debate  whether  we  should  be  involved 
in  nation  building  or  not.  I  feel  as  a 
general  rule  we  should  not.  We  can  de- 
bate whether  we  should  invade  Haiti  or 
not.  As  I  have  stated  before,  there  is  no 
great  desire  in  my  State,  nor  do  I  sus- 
pect throughout  the  country,  to  invade 
Haiti.  I  am  certainly  not  someone  who 
is  standing  here  suggesting  we  invade 
Haiti. 

But  that  is  not  the  issue.  That  is  not 
the  issue  with  this  amendment.  This 
amendment,  whether  Intended  or  not. 
will  have  the  effect  of  giving  a  blank 
check  to  the  military  dictatorship  in 
Haiti  until  sometime  next  spring.  What 
this  amendment  says,  in  effect — let  us 
not  make  any  mistake  about  it — is 
that  neither  the  President  of  the  Unit- 
ed States  nor  the  United  States  acting 
as  part  of  the  United  Nations  body  or 
anything  else  can  make  any  threat 
with  any  teeth  in  it  until  sometime 
next  spring  because  basically  it  says 
that  a  congressional  commission,  study 
commission — boy,  and  that  is  going  to 
thrill  the  American  people,  to  know 
there  will  be  another  congressional 
study  commission — that  this  congres- 
sional study  commission  will  go  out 
and  report  back  sometime  after  we 
have  recessed  for  the  year  so  that  we 
can  debate  next  January  or  February 
or  March  about  what  we  might  do. 

That  makes  no  sense  at  all.  What  it 
says  is  that  while  the  Congress  of  the 
United  States  is  gone  for  at  least  sev- 
eral months,  the  President  cannot  say 
or  do  anything  with  any  force  regard- 
ing Haiti. 

Now,  I  am  not  encouraging  us  to  in- 
vade. I  am  not  encouraging  the  United 
States  to  get  into  the  exercise  of  na- 
tion building.  But  I  do  think  that  the 
President  of  the  United  States,  as  our 
chief  foreign  policy  spokesperson, 
ought  to  have  the  ability  to  reflect  the 
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full  power  of  our  great  and  powerful 
Nation. 

This  will  do  just  the  opposite.  We 
cannot  have  a  situation  where  we  pre- 
tend that  the  Congress  does  not  know 
what  is%oing  on.  Anybody  can  pick  up 
the  newspaper  and  read  it.  Anybody 
can  turii  on  television  and  watch  it.  It 
is  very  easy  to  tell  what  is  going  on 
down  there  in  Haiti. 

They  are  talking  about  not  having 
consultation.  Well,  we  had  consulta- 
tion yesterday.  There  has  been  a  whole 
list  already  put  in  the  Record  of  the 
types  of  consultations  we  have  had.  It 
is  said  that  the  distinguished  Repub- 
lican leader  was  not  consulted  yester- 
day, but  he  was  invited  to  the  meeting, 
as  were  a  number  of  the  rest  of  us. 
Some  went,  some  did  not.  But  it  was  a 
very  extensive  discussion  and  consulta- 
tion. 

The  fact  is.  this  says  that  the  Con- 
gress, sometime  after  we  have  recessed 
for  the  year,  can  go  out  and  study  the 
matter.  Whoop-de-do.  That  is  going  to 
start  the  ruling  dictatorship  in  Haiti 
quaking  in  their  boots.  That  is  going  to 
make  them  mend  their  ways.  They  will 
certainly  stop  the  killing  knowing  that 
during  our  election  campaigns,  during 
the  recess,  during  Christmastime,  a 
group  of  Members  of  Congress  will 
study  this  issue. 

Come  on.  Let  us  be  serious.  If  we 
want  to  have  a  debate  on  whether  we 
should  or  should  not  invade,  let  us  do 
that.  And  we  have  had  some  debate  on 
that  issue.  It  was  defeated  in  the  Sen- 
ate. If  we  want  to  have  another  one,  let 
us  have  a  freestanding  resolution  and 
do  just  that.  But  let  us  not  pretend  on 
an  appropriations  bill  that  an  amend- 
ment designed  to  put  this  subject  off 
and  to  tie  the  hands  of  the  President 
until  sometime  next  spring  is  good  for- 
eign policy.  It  is  not.  But  it  is  why 
General  Cedras  supports  this  amend- 
ment and  why  President  Clinton  op- 
poses it,  and  I  daresay  any  President, 
Republican  or  Democrat,  would  oppose 
it.  But  any  dictator  in  the  position 
General  Cedras  is  in  would  be  all  for  it. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Under 
the  parliamentary  procedure,  the  Sen- 
ator from  Massachusetts  is  guaranteed 
10  minutes,  and  the  chairman  of  the 
Foreign  Relations  Committee  5  min- 
utes, so  as  long  as  everyone  under- 
stands that. 

Mr.  McCONNELL.  That  would  leave 
10  minutes  remaining.  I  ask  unanimous 
consent  that  the  Senator  from  Georgia 
have  at  least  5  minutes  of  those  10  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized 
for  5  minutes. 

Mr.  PELL.  Mr.  President,  just  3  days 
ago  the  military  leaders  of  Haiti  issued 
a  direct  challenge  to  the  international 
community  by  expelling  the  United  Na- 
tions and  the  Organization  of  American 


States  human  rights  observers.  France 
has  announced  that  it  will  end  all  com- 
mercial nights  to  Haiti  and  other  coun- 
tries are  likely  to  take  additional  steps 
to  increase  pressure  on  the  regime  in 
response  to  the  coup  leaders'  actions. 

If  we  adopt  this  amendment  before 
us.  the  message  we  send  to  the  coup 
leaders  will  be  that  instead  of  taking 
action,  the  United  States  is  going  to 
study,  review,  and  analyze  the  situa- 
tion. This  amendment  says  that  45  days 
after  this  bill  is  enacted  into  law,  the 
United  States  will  issue  a  report  and 
recommend  policy  options.  I  do  not  be- 
lieve this  is  the  correct  course  of  ac- 
tion for  the  United  States,  which  has 
taken  a  leadership  role  on  resolving  a 
crisis  only  a  few  hundred  miles  from 
our  border. 

As  the  commission  reviews  the  situa- 
tion and  issues  its  report,  the  coup 
leaders  will  continue  to  murder,  rape, 
and  terrorize  its  opponents.  Haiti's 
rogue  leaders  will  come  to  the  conclu- 
sion that  the  United  States  is  not  seri- 
ous about  its  commitment  to  the  res- 
toration of  democracy  in  Haiti,  a^  will 
other  military  leaders  and  potential 
dictators  in  the  hemisphere.  Clearly 
the  coup  leaders  in  Haiti  support  the 
concept  of  forming  a  bipartisan  com- 
mission as  General  Cedras  made  clear 
several  months  ago,  since  it  buys  them 
time,  and  diminishes  the  pressure  ex- 
erted by  the  international  community. 

This  amendment  is  not  about  wheth- 
er you  agree  with  the  current  policy 
against  Haiti:  it  is  about  limiting  the 
power  of  the  President.  Congress  has 
ample  opportunity  to  express  its  opin- 
ion on  United  States  policy  toward 
Haiti  and  there  is  no  lack  of  informa- 
tion on  the  situation  in  Haiti.  Adminis- 
tration officials  have  appeared  at  26 
hearings,  briefings,  and  consultations 
on  Haiti  since  January  1993  and  Mem- 
bers and  cleared  staff  have  access  to  in- 
telligence information  on  a  daily  basis. 

I  yield  the  floor. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized 
for  10  minutes. 

Mr.  KERRY.  Mr.  President.  I  wish 
that  this  was  really  a  serious  debate  as 
the  time  that  has  been  consumed  in  the 
last  hours  might  indicate.  But  this 
Senator  at  least  cannot  help  but  feel 
that  there  is  a  brazen,  political  ele- 
ment to  this  particular  amendment 
that  defies  any  of  the  assertions  put 
forward  to  try  to  justify  it  and  cer- 
tainly that  defies  any  of  the  so-called 
merits  that  have  been  asserted  on  its 
behalf. 

We  have  heard  talk  about  the  Kissin- 
ger Commission  as  a  precedent.  But  the 
Kissinger  Commission  was  not  imposed 
by  a  minority  of  the  U.S.  Senate  that 
opposes  almost  anything  a  President 
does.  It  was  set  up  by  the  President  of 
the  United  States  himself.  Ronald 
Reagan,  in  an  effort  to  try  to  enhance 
an  already  troubled  policy  in  Central 
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America,  Latin  America.  So  the  Presi- 
dent sought  the  Kissinger  Commission 
as  a  means  of  enhancing  his  policy.  It 
was  not  something  congressionally 
mandated. 

Second,  the  Kissinger  Commission  in- 
volved people  from  outside  the  U.S. 
Congress.  This  amendment  is  such  a 
patent  charade  it  defies  the  imagina- 
tion. There  is  not  a  Member  who  is  on 
this  amendment  who  cannot  accom- 
plish through  their  committee  or  their 
current  responsibilities  what  this 
amendment  seeks  to  do.  Every  single 
member  of  this  so-called  commission 
which  the  minority  leader  seeks  to  es- 
tablish is  already  a  Member  of  Con- 
gress, already  has  responsibilities  of 
oversight,  and  already  should  have 
done  every  Single  thing  that  this 
amendment  calls  on  them  to  do. 

It  is  almost  insulting  that  days  into 
our  policy  in  Haiti,  years  into  It  with 
respect  to  refugees,  because  it  was 
after  all  President  Bush  who  began  the 
policy  with  respect  to  the  refugees, 
that  they  now  call  upon  on  the  Con- 
gress to  assess  the  humanitarian,  polit- 
ical, and  diplomatic  conditions  in 
Haiti.  I  mean,  that  is  almost  an  admis- 
sion of  dereliction  of  duty,  that  now 
they  are  coming  to  us  and  saying.  "Oh, 
by  the  way.  there  is  a  problem  in  Haiti, 
and  we  ought  to  take  45  days  to  figure 
out  what  it  is." 

You  can  laugh  at  that,  if  that  is  what 
this  is  about.  But  that  is  not  what  this 
is  about.  This  is  about  the  scorched 
Earth  policy  similar  to  that  on  health 
care,  where  we  try  to  deny  the  Presi- 
dent any  victory,  deny  the  President 
any  rights  to  exercise  his  responsibil- 
ity, deny  him  certainly  what  Presi- 
dents Reagan  and  Bush  were  granted 
by  every  Member  of  the  majority  here. 
This  Senator  learned  about  the  inva- 
sion about  1  o'clock  or  midnight.  I 
think  it  was.  when  we  got  a  telephone 
call  telling  us  the  airplanes  were  in  the 
air  and  the  troops  were  being  dropped. 
This  Senator  woke  up  in  the  morning 
to  find  pictures  on  national  television 
of  our  Navy  Seals  landing  in  Somalia. 
There  was  not  one  45-day  commission. 
There  was  not  one  consultation  about 
it.  It  just  happened. 

Do  you  know.  Democrats  did  not  run 
to  the  floor,  and,  say  "Stop  the  policy, 
let  us  have  45  days  to  figure  out  wheth- 
er it  makes  sense."  We  supported  the 
President  of  the  United  States  in  both 
Instances:  most  of  us.  And  we  sug- 
gested that.  yes.  the  President  has  the 
right  to  conduct  that  foreign  policy, 
though  we  might  disagree  with  it  ulti- 
mately. In  these  cases  we  thought  it 
was  appropriate. 

Why  did  we  go  into  Somalia?  We 
went  into  Somalia  to  feed  people  and 
to  try  to  create  some  order  out  of 
chaos.  I  did  not  hear  a  lot  of  Repub- 
licans down  on  the  floor  questioning 
the  vital  national  interest.  There  was 
no  hue  and  cry  about  defining  national 
security.  What  a  brave  President  to  put 
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our  troops  in  there  in  the  interest  of 
feeding  human  beings  who  are  dying. 
They  are  dying  in  Haiti. 
Here  is  the  minority  leader.  He  wants 
to  come  to  the  noor  and  figure  out 
what  is  happening  in  Haiti.  He  wants  to 
determine  what  is  happening  in  Haiti 
and  suggests  that  Haitians  may  be  put 
at  risk  if  somehow  the  American  mili- 
tary has  not  become  involved. 

Haitians  are  at  risk  today  in  Haiti. 
They  are  taking  the  rickety  boats, 
they  are  being  eaten  by  sharks,  and 
they  are  drowning  because  they  are  at 
risk  today  because  a  couple  of  thugs 
have  taken  over  the  government.  What 
has  happened  to  our  friends  on  the 
other  side  of  the  aisle  who  used  to  rail 
against  dictators  and  totalitarianism? 
Totalitarianism  is  what  exists  in  Haiti 
today,  brutal,  repressive,  oppressive  to- 
talitarianism. Twelve  young  Haitians 
turned  up  in  shallow  graves  yesterday. 
And  they  want  45  days  to  figure  out 
what  is  happening  in  Haiti. 

This  resolution  is  an  admission  of 
dereliction  of  responsibility  to  know 
what  is  happening  in  Haiti.  What  is  the 
policy  of  those  who  say  we  are  on  the 
wrong  track?  They  say  lift  the  embar- 
go: in  effect,  capitulate,  grant  a  vic- 
tory to  the  thugs  who  took  over  the 
government:  tell  them  there  is  no  price 
to  pay,  the  international  community  is 
impotent,  the  United  States  of  Amer- 
ica is  impotent,  and  everybody  is  impo- 
tent in  the  face  of  those  thugs  who 
want  to  take  over  a  government.  And. 
by  the  way.  if  at  the  same  time  you 
want  to  involve  yourself  in  drug 
schemes  with  thugs  in  Colombia  and 
sell  the  drugs  in  America,  go  right 
ahead  because  the  United  States  is  not 
going  to  do  anything  about  it. 

Is  that  the  policy?  I  mean,  think, 
maybe  we  ought  to  negotiate.  Well, 
folks,  we  did  negotiate.  Cedras  went  to 
New  York.  There  was  a  great  discus- 
sion. They  signed  an  agreement:  Come 
on  in.  we  are  going  to  get  out.  here  is 
the  agreement.  President  Aristide.  in 
fact,  has  bent  over  in  a  number  of  dif- 
ferent ways  to  include  people  who  are 
totally  inamicable  to  his  political 
view.  But  he  built  a  coalition.  He 
turned  over  power  to  a  Prime  Minister 
who  was  acceptable  to  parties,  and 
they  still  reneged.  They  still  went  back 
on  their  word.  And  now  we  have  the 
very  thug  that  was  in  charge  of  this  op- 
eration applauding  the  Republicans  for 
this  particular  amendment.  They 
should  be  ashamed. 

General  Cedras  says  this  is  a  good 
amendment.  General  Cedras  says  by  all 
means  pass  this.  If  ever  there  was  a 
message  to  Members  of  the  Senate, 
"Don't  vote  for  this,"  it  ought  to  be 
the  support  of  General  Cedras  for  this 
effort. 

Mr.  President,  the  Members  of  the 
Senate  voted  65  to  34  a  few  days  ago  to 
respect  Presidential  power.  I  was  at 
that  briefing  yesterday.  There  is  no  im- 
minent   military    effort.    It    has   been 


made  very  clear  that  there  are  a  num- 
ber of  different  interests  at  stake  here, 
but  they  have  not  ripened  to  a  point 
where  that  should  be  considered.  We  do 
not  have  Americans  in  jeopardy  today. 
We  do  not  face  a  situation  where  there 
is  chaos  in  the  streets.  We  do  not  have 
the  same  numbers  of  refugees  pouring 
out  of  the  country.  I  read  nothing  in 
that,  except  that  the  military  option  is 
still  very  much  on  the  table,  and  well 
it  ought  to  be  very  much  on  the  table. 
What  President  of  the  United  States 
in  his  right  mind,  in  an  effort  to  try  to 
leverage  the  United  States  in  the  diplo- 
matic arena,  is  going  to  take  away  one 
of  the  most  important  tools  we  have?  I 
have  never  heard  one  Republican  come 
to  the  floor  and  suggest  that  in  Gre- 
nada. Panama.  Somalia,  or  elsewhere, 
we  ought  to  have  a  commission  made 
up  of  only  Congressmen  who  have  the 
power  to  do  what  the  commission  is 
asking  them  to  do.  and  they  have  not 
done  it  anyway. 

We  have  had  27  different  briefings 
and  consultations  between  the  House 
and  Senate.  We  have  had  eight  dif- 
ferent hearings  in  the  Senate  alone.  So 
what  is  this?  What  is  going  on  here?  Is 
this  an  effort  to  tie  the  Senate  up  in  a 
debate  so  that  we  are  sending  a  mes- 
sage to  the  country  that  there  is  some- 
how great  uncertainty  about  this 
President's  foreign  policy?  Is  that  the 
message?  Is  the  message  that  somehow 
we  have  to  question,  at  every  step, 
what  this  President  is  doing  and  weak- 
en him  in  the  effort  of  simply  question- 
ing and  therefore  create  a  self-fulfilling 
prophecy?  Whatever  happened  to  bipar- 
tisan foreign  policy  where  we  worked 
together  to  advance  the  interests  of 
the  United  States  of  America  rather 
than  the  interests  of  one  party  in  re- 
turning to  the  White  House? 

I  have  no  illusions,  because  I  know 
that  the  American  people  are  not 
watching  every  nuance  of  a  debate  like 
this,  and  they  are  not  even  going  to 
read  some  of  the  central  stories  about 
it.  It  is  not  engaged  in  the  American 
public  yet.  But  that  is  what  this  Sen- 
ator believes  is  going  on.  It  is  sad  for 
this  country.  We  agree  that  these  thugs 
ought  to  go.  We  agree  that  democracy 
ought  to  be  advanced.  And  we  owe  it  to 
this  President  to  have  the  opportunity 
to  see  if  this  policy  could  work  and  to 
speak  in  one  voice  about  that. 

The  administration  made  it  very 
clear  in  the  briefing  yesterday  that 
they  intend  to  return,  they  intend  to 
consult,  they  intend  to  talk  to  the 
leadership  and  follow  the  rules. 

So  I  respectfully  hope  that  colleagues 
will  summon  the  same  sense  of  respon- 
sibility that  they  exercise  in  protect- 
ing the  constitutional  rights  of  the 
President.  65-34.  and  indicate  again 
their  willingness  to  stand  up  for  the 
Constitution  and  for  the  prerogatives, 
and  not  to  wind  up  in  a  situation  where 
day-after-day  and  week-after-week  we 
display  such  a  split  message  that  we  in 
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fact  enhance  the  ability  of  these  thugs 
to  continue  to  do  what  they  are  doing 
today. 

I  yield  the  floor. 

Mr.  COVERDELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  COVERDELL.  Mr.  President,  I 
rise  in  support  of  the  amendment,  and 
lest  there  be  any  confusion  about  the 
reason  for  it.  it  is  because  I  believe 
that  it.  in  essence,  is  an  expression  of 
concern  against  invasion.  We  remove 
all  the  explanations  about  why  some- 
thing is  done  or  is  not  done.  This  reso- 
lution expresses  a  desire  to  go  slow  on 
the  utilization  of  military  Interven- 
tion. 

I  do  take  some  exception  with  the 
analogy  utilized  by  the  Senator  from 
Massachusetts.  I  am  rather  surprised 
that  he  would  match  Somalia  with 
Haiti.  The  match  is  not  a  good  one.  It 
is  true  that  we  sent  military  forces  to 
Somalia  for  the  purpose  of  a  humane 
distribution  of  food  to  nearly  one-half 
million  people  who  were  destined  to 
starve.  No  one  took  exception  with 
that  mission.  But  this  administration 
decided  to  change  that  mission  and 
make  it  one  of  military  intervention  in 
the  outcome  of  a  domestic  crisis,  which 
I  might  add.  goes  on  yet  today.  And 
when  that  mission  changed  to  one  of 
being  an  interloper  in  a  domestic  dis- 
pute, to  change  who  would  lead  the 
country,  the  United  States  and  United 
Nations  fell  into  disrepair  and  ulti- 
mately had  to  leave. 

This  resolution  argues  that  we 
should  not  do  that  again  in  Haiti.  We 
have  a  severe — everybody  admits — do- 
mestic crisis  there.  There  is  no  moral 
standing  for  the  leadership.  But  it  is  a 
domestic  crisis,  and  we  do  not  want  to 
set  the  doctrine  that  the  United 
States,  through  the  use  of  its  military, 
will  intervene  in  every  domestic  crisis 
in  this  hemisphere  or  around  the  world 
to  resolve  it. 

Mr.  President,  I  would  like  to  remind 
my  colleagues  that  in  the  last  few 
years,  there  have  been  10— I  repeat.  10 — 
overthrows  of  democratic  governments 
by  dictators  or  the  military  in  such 
countries  as  Ecuador.  Honduras,  Chile, 
Uruguay,  and  Argentina.  Are  we  say- 
ing, as  we  come  to  the  new  century, 
that  if  there  is  a  domestic  turmoil,  the 
doctrine  of  the  United  States  will  be  to 
send  in  the  marines  and  settle  it:  that 
we  will  flex  our  muscle  and  come  into 
a  domestic  crisis  and  pick  who  will  sit 
in  power? 

I  do  not  believe  that  ought  to  be  the 
doctrine  of  this  country  as  we  come  on 
the  new  century.  Yes.  we  should  exert 
international  pressure  and  work  for 
international  cooperation:  and,  yes.  we 
should  try  to  be  a  good  neighbor,  but 
not  a  policeman  and  not  a  military 
hammer  to  settle  every  doinestic  crisis 
in  our  hemisphere.  This  resolution 
moves  toward  that  expression.  I  might 
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say  again  to  the  Senator  from  Massa- 
chusetts, this  amendment — forgetting 
General  Cedras — speaks  to  the  will  of 
the  American  people  today  who  are 
telling  this  President,  this  administra- 
tion, and  this  Congress  that  this  is  not 
where  American  blood  should  spill.  And 
they  are  right. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senators  that  there 
are  7  minutes  left  in  the  debate. 

Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCONNELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Without  objection,  it  is  so  or- 
dered. 

TELECOMMUNICATIONS  IN  EGYPT 

Mr.  GRAMM.  Mr.  President.  I  would 
seek  to  address  a  question  to  the  rank- 
ing member  of  the  Foreign  Operations 
Subcommittee.  As  the  Senator  knows, 
priority  is  given  in  this  bill,  as  has 
been  the  case  for  several  years,  to  our 
relations  with  Egypt.  One  of  the 
projects  that  we  have  supported  with 
our  financial  assistance  to  Egypt  has 
been  the  development  of  telecommuni- 
cations in  that  country.  Telecommuni- 
cations are  an  essential  element  of  the 
modern  economic  infrastructure  of  a 
nation  and  are  of  course  vital  to  the 
economic  growth  of  any  country.  The 
question  that  I  would  address  to  my 
colleague  is  whether  he  agrees  with  me 
on  the  importance  of  telecommuni- 
cations in  fostering  the  growth  of  the 
economy,  and  especially  the  private 
sector,  in  Egypt?  I  would  also  ask  if  he 
would  concur  with  me  in  concluding 
that  this  type  of  infrastructure,  and 
the  economic  growth  that  it  promotes, 
will  enhance  political  stability  as  well? 

Mr.  McCONNELL.  Mr.  President.  I 
would  agree  with  the  Senator,  that  the 
development  of  modern  telecommuni- 
cations plays  a  fundamental  role  in  the 
economic  and  political  development  of 
Egypt.  In  fact.  I  have  raised  this  issue 
on  a  number  of  occasions  with  the  Ad- 
ministrator of  AID  and  our  Mission  Di- 
rector in  Cairo.  I  have  been  somewhat 
frustrated  by  their  approach  to  Amer- 
ican commercial  interests. 

Mr.  GRAMM.  Then  the  Senator  also 
agrees  with  me  that,  in  the  process  of 
procurement  in  connection  with  this 
assistance  to  Egypt.  AID  should  follow 
procedures  that  do  not  disadvantage 
United  States  producers  of  tele- 
communications equipment  and  serv- 
ices, that  we  would  expect  AID  to  give 
United  States  producers,  world  leaders 
in  this  industry,  full  and  fair  opportu- 
nities in  the  procurement  connected 
with  this  United  States-funded  project? 

Mr.  McCONNELL.  Absolutely.  I 
would  say  to  my  colleague  that  it  is 


misguided  and  inappropriate  for  the 
procurement  process  for  a  U.S.  AID 
project  to  disadvantage  in  any  unfair 
manner  any  U.S.  producer  from  provid- 
ing goods  or  services  for  this  project. 
Mr.  GRAMM.  I  thank  the  Senator. 

AMENDMENT  NO.  2245 

Mr.  PELL.  Mr.  President,  what  is  the 
present  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  amendment  No. 
2245. 

Mr.  PELL.  Mr.  President.  I  move  to 
table  the  Dole  amendment  and  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  motion  of  the 
Senator  from  Rhode  Island  to  lay  on 
the  table  amendment  No.  2245.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  Wallop] 
is  absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Wallop]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  57, 
nays  42.  as  follows: 

[Rollcall  Vote  No.  194  Leg.] 
YEA&-57 


Akaka 

Ford 

Meuenbaum 

Baucus 

Glenn 

Mlkulskl 

Btden 

Graham 

Mitchell 

Blngaman 

Harkin 

Moseley-Braun 

Boren 

Heflln 

Moynlhan 

Boxer 

HoUlngs 

Murra>' 

Bradley 

Inouye 

Nunn 

Breaux 

Jeffords 

Pell 

Br>an 

Johnston 

Pry  or 

Bumpers 

Kennedy 

Reld 

Byrd 

Kerrey 

Rlegle 

Campbell 

Kerry 

Robb 

Conrad 

Kohl 

Rockefeller 

Daschle 

Lautenberg 

Sarbanes 

DeConclnl 

Leahy 

Sasser 

Dodd 

Levin 

Shelby 

Dorian 

Lleberman 

Simon 

Feln^old 

Mack 

Wellstone 

Felnsteln 

Mathews 
NAYS— 42 

Wofford 

Bennett 

Durenberjer 

Lugar 

Bond 

Exon 

McCain 

Brown 

Falrcloth 

McConnell 

Bums 

Gorton 

Murkowskl 

Chafee 

Gramm 

Nlckles 

Coals 

Grassley 

Packwood 

Cochran 

Gregg 

Pressler 

Cohen 

Hatch 

Roth 

Coverdell 

Hatneld 

Simpson 

Craig 

Helms 

Smith 

D  Amato 

Hutchison 

Specter 

Danfortta 

Kassebaum 

Stevens 

Dole 

Kempthorne 

Thurmond 

Domenlcl 

Lott 

Warner 

NOT  VOTING— 1 
Wallop 
So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2245)  was  agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  MCCAIN.  I  move  to  lay  that  mo- 
tion on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 
Several      Senators      addressed      the 

Chair.  _^ 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ver- 
mont. 

Mr.  LEAHY.  Mr.  President,  if  we 
could  have  order,  please? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order. 

Mr.  LEAHY.  Mr.  President,  we  have 
now  had  2  or  3  days  of  debate  on  this 
bill  regarding  Haiti.  Obviously,  be- 
tween now  and  6  o'clock,  if  there  is 
anything  else  submitted  on  Haiti  we 
will  be  able  to  vote  on  it.  I  would  hope 
we  will  not  have  more.  I  hope  we  would 
feel  there  has  been  strong  enough 
statements  on  this  issue. 

I  appreciate  those  Senators  who 
voted  with  the  position  that  I  had 
taken  as  manager  of  the  bill;  with  the 
position  of  the  distinguished  chairman 
of  the  Foreign  Relations  Committee  in 
moving  to  table  this. 

Mr.  President,  I  would  note  that  I  did 
not  question  the  concern  of  Senators, 
of  all  Senators,  on  Haitian  policy.  It  is 
a  difficult  question.  I  would  suggest 
that  it  is  not  a  question  that  can  be 
settled  on  amendments  to  this  appro- 
priations bill.  It  is  something  that  is 
going  to  be  difficult  enough  for  the 
President  and  his  Cabinet  to  grapple 
with.  I  urge  the  President  and  his  Cabi- 
net to  continue  real  consultation  with 
both  Republicans  and  Democrats  alike, 
the  leadership  of  the  House  and  the 
Senate,  on  this  issue.  I  urge  the  Presi- 
dent to  seek  a  consensus  among  us. 

That  consensus  does  not  mean  that 
the  President  is  necessarily  going  to 
take  a  position  that  is  a  popular  one. 
Quite  often,  in  such  major  foreign  pol- 
icy issues,  the  decision  cannot  be  made 
by  public  opinion  polls  or  by  what 
might  be  popular  at  the  moment.  But 
usually,  if  these  decisions  are  to  work, 
they  require  bipartisan  cooperation 
and  bipartisan  support.  I  suspect  that 
that  is  available. 

I  hope,  though,  we  would  not  have 
amendments  to  this  bill  that  are  de- 
signed more,  as  happens  on  occasion,  to 
raise  polarizing  opinions  than  the  con- 
sensus necessary.  But  in  this  case,  the 
Senate  did  absolutely  the  right  thing. 
Had  this  amendment  been  agreed  to,  it 
would  have  given  a  time  of  isolation 
for  General  Cedras  which  would  ex- 
tended well  into  next  spring,  a  time 
isolating  him  from  the  pressures  of  the 
United  States,  of  the  United  Nations, 
and  others.  It  would  have  given  a  green 
light  at  least  well  into  the  spring  for 
any  actions  to  be  taken  by  the  dicta- 
torship in  Haiti. 

So  I  am  glad  that  we  did  not  give 
them  that  green  light.  I  am  glad  the 
President  now  has  the  ability  to  con- 
tinue at  least  to  seek  the  support  of 
our  allies,  but  also,  if  he  is  to  make 
threats  or  to  take  steps  necessary  to 
carry  out  U.S.  policy,  that  they  will  be 


credible  threats.  It  will  be  credible  pol- 
icy. 
Several      Senators      addressed      the 

Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ken- 
tucky. Senator  McCONNELL. 

Mr.  McCONNELL.  Mr.  President,  I 
say  to  my  friend.  I  am  not  aware  of  any 
more  amendments  on  Haiti. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  pending  amendments  and 
the  committee  amendments  be  laid 
aside  in  order  to  offer  a  series  of 
amendments  for  my  colleagues. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LEAHY.  Reserving  the  right  to 
object,  and  I  shall  not,  I  understand 
this  is  so  as  to  comply  with  the  stand- 
ing unanimous-consent  agreement. 
Mr.  McCONNELL.  That  is  right. 
Mr.  BUMPERS.  Further  reserving 
the  right  to  object,  what  is  the  proce- 
dure? 

Mr.  McCONNELL.  If  I  can  respond  to 
the  Senator  from  Arkansas,  under  the 
unanimous-consent  agreement,  amend- 
ments have  to  be  in  before  6  o'clock.  I 
am  simply  complying  with  the  unani- 
mous-consent agreement. 

Mr.  BUMPERS.  Would  the  Senator  be 
willing  to  offer  one  for  me  while  he  is 
doing  it? 
Mr.  McCONNELL.  I  will  be  happy  to. 
Mr.   BUMPERS.  If  he  prefers,  I  will 
ask  the  distinguished  floor  manager  on 
this  side. 
Mr.  GRAHAM  addressed  the  Chair. 
Mr.  McCONNELL.  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator making  the  request  has  the  floor. 
Is  there  any  objection  to  the  request? 

Mr.  GRAHAM.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  GRAHAM.  Am  I  correct  that  if 
we  submit  amendments  to  the  manager 
of  the  bill,  that  the  manager  of  the  bill 
will  offer  them  and  they  will  be  consid- 
ered to  be  in  compliance  with  the  6 
p.m.  deadline? 

The  PRESIDING  OFFICER.  That  is 
corrGct. 

Mr.  GRAHAM.  I  have  no  further  ob- 
jection. 

Mr.  McCONNELL..  Mr.  President,  I 
further  ask  unanimous  consent  that  it 
be  in  order  for  me  to  offer  the  following 
amendments  to  the  desk  en  bloc:  that 
they  be  considered  as  having  been  of- 
fered under  the  terms  of  the  consent 
agreement;  and  that  they  be  laid  aside 
for  further  consideration  at  a  later 
time. 
The  amendments  are  as  follows: 
Six  McConnell  amendments,  one  rel- 
evant, one  on  the  Middle  East,  one  on 
AID.  congressional  presentation,  docu- 
ments reform.  NIS:  a  Helms-Murkow- 
ski  amendment:  a  Dole-Murkowski 
amendment:  a  Murkowski  Japan  Com- 
mission amendment:  a  Nickles  amend- 


ment: a  Pressler  U.N.  amendment:  a 
Helms-Roth  U.N.  amendment:  a 
McCain  Cambodia  amendment:  a 
McCain  lESC  amendment:  a  McCain 
NATO  amendment:  a  Helms  Colombia 
amendment:  a  Helms  Israel  amend- 
ment: a  Cohen  Germany  amendment; 
and  two  Domenici  relevant  amend- 
ments. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Vermont  is  recog- 
nized. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
standing  unanimous  consent  agree- 
ment, it  be  in  order  for  me,  under  that 
unanimous  consent  agreement,  to  send 
to  the  desk  amendments  on  behalf  of 
Senator  Wellstone  regarding  Indo- 
nesia; Senator  Lautenberg  regarding 
an  extradition  matter:  myself  regard- 
ing Indonesia;  Senator  Bumpers  re- 
garding the  Peoples  Republic  of  China: 
Mr.  Graham  regarding  Colombia  and 
Bolivia:  Mr.  Graham  regarding  Peru: 
and  Mr.  Dohgan  regarding  Haiti. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ari- 
zona. 

Mr.  MCCAIN.  If  I  am  correct  in  the 
parliamentary  situation,  I  ask  the 
pending  amendment  be  laid  aside  in 
order  that  my  amendment  be  consid- 
ered at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.MENDMENT  NO.  2265  TO  THE  COMMITTEE 
AMENDMENT  ON  PAGE  2 

Mr.  MCCAIN.  Mr.  President,  this 
amendment  is  agreed  to  on  both  sides. 
It  is  to  eliminate  an  earmark  in  the 
bill  which  directs  funds  to  certain  or- 
ganizations which  promote  democratic 
institution  building  in  China. 

I  believe  we  all  agree  on  the  need  to 
support  such  democracy  programming 
to  further  our  Nation's  interests  and 
the  democratic  aspirations  for  the  peo- 
ple of  China. 

I  believe,  however,  that  funding  se- 
lections for  democracy  building,  as 
with  all  Federal  grants,  should  be  sub- 
ject to  merit-based  competition. 

The  amendment  will  delete  the  ear- 
mark and  clarify  that  the  funds  should 
be  allocated  based  solely  on  competi- 
tion. 

I  would  like  to  note  that  one  of  the 
organizations  which  is  identified  to  re- 
ceive the  earmark  is  an  organization 
on  which  I  serve  as  chairman  of  the 
board  of  directors.  I  am  honored  the 
committee  thinks  highly  enough  of  the 
organization  to  select  it  for  this  pro- 
gram. 

It  is  not  an  earmark,  but  we  request 
the  funds  should  be  subject  to  competi- 
tion. Yet.  I  want  to  be  clear  that  I  op- 
pose congressional  earmarks.  Funds 
should  be  competitively  allocated  for 


democracy  building  in  China,  just  as 
they  should  be  in  any  other  area  of 
Federal  grantmaking. 

I  believe  the  amendment  will  accom- 
plish this  goal.  I  want  to  thank  the 
managers  of  the  bill  for  accepting  this 
amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCAlN] 
proposes  an  amendment  numbered  2265. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  committee 
amendment  add  the  following: 

'Provided  further.  That  of  the  funds  appro- 
priated under  Title  U,  not  less  than  5600,000 
shall  be  available  to  support  democracy  pro- 
g^rams  In  the  People's  Republic  of  China: 
Provide  further  that  the  Agency  for  Inter- 
national Development  shall  make  these 
funds  available  for  the  activities  described  In 
the  previous  proviso  on  a  grant  basis  to  U.S. 
non  government  organizations,  on  a  competi- 
tive selection  basis,  notwithstanding  any 
other  provision  of  law." 

Provided  further  that  the  following  section 
of  the  bin  Is  null  and  void.  "Provided  further 
that  of  the  funds  appropriated  under  this 
heading,  not  less  than  $600,000.  shall  be  avail- 
able to  support  parliamentary  training  and 
democracy  programs  In  the  People's  Repub- 
lic of  China:  Provided  further  That  the  Agen- 
cy of  International  Development  shall  make 
funds  available  for  the  activities  described  In 
the  previous  proviso  on  a  grant  basis  to  the 
International  Republican  Institute  and  the 
National  Democratic  Institute,  notwith- 
standing any  other  provision  of  law." 

Mr.  LEAHY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  am  cer- 
tainlj-  ready  to  accept  the  amendment 
of  the  Senator  from  Arizona. 

The  PRESIDING  OFFICER.  Is  there 
any  further  debate  on  the  McCain 
amendment?  If  not.  the  question  is  on 
agreeing  to  the  amendment. 

So  the  amendment  (No.  2265)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDMENT  NO.  2266 

(Purpose:  To  require  a  report  on  NATO 
eligibility  criteria) 
Mr.      McCONNELL      addressed      the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ken- 
tucky [Mr.  McCONNELL]. 


Mr.  McCONNELL.  Mr.  President.  I 
am  about  to  call  up  an  amendment 
that  is  at  the  desk  under  the  UC  agree- 
ment. I  am  trying  to  ascertain  what  its 
number  is.  I  will  report  to  the  Chair 
momentarily. 

Mr.  LEAHY.  Mr.  President.  I  wonder 
if  the  Senator  wants  to  describe  what 
it  is  while  they  locate  the  number? 

Mr.  McCONNELL.  I  call  up  amend- 
ment No.  2266,  which  is  already  at  the 
desk  under  the  UC  agreement.  I  ask  for 
■its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  McCON- 
NELL] proposes  an  amendment  numbered 
2266. 

Mr.  McCONNELL.  Assuming  the 
amendment  might  have  been  about  to 
be  read,  let  me  ask  unanimous  consent 
the  reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill  Insert 
the  following: 

SEC.      . 

(a)  Within  60  days  of  enactment  of  this 
Act,  the  President  shall  submit  a  report  to 
the  Committee  on  Appropriations  defining 
specific  military,  economic  and  political 
standards  required  to  gain  admission  to 
NATO:  Provided  further,  that  such  report  Is 
not  limited  to  the  principles  enunciated  In 
the  Partnership  for  Peace;  Provided  further, 
such  report  shall  Include  an  assessment  of 
measures  which  would  be  necessary  to  guar- 
antee the  armed  services  of  Poland.  Hun- 
gary, the  Czech  Republic.  Slovakia.  Lithua- 
nia. Latvia  and  Estonia  are  capable  of  mili- 
tary Interoperability  with  NATO  and  fulfill- 
ing other  member  responsibilities. 

(b)  Notwithstanding  any  other  provision  of 
law,  120  days  after  enactment  of  this  Act,  ex- 
cess defense  articles  made  available  under 
sections  516  and  section  519  of  the  Foreign 
Assistance  Act  of  1961  shall  be  provided  to 
carry  out  the  measures  Identified  In  sub- 
section (a)  with  regard  to  military  Interoper- 
ability. 

The  PRESIDING  OFFICER.  Is  there 
any  debate  on  the  amendment? 

Mr.  McCONNELL.  Mr.  President,  for 
nearly  half  a  century,  NATO  has  ad- 
vanced U.S.  interests  in  peace  and  in 
security  in  Europe.  With  the  end  of  the 
cold  war,  it  seemed  appropriate  to  reas- 
sess NATO's  future  role  in  the  region. 

Because  of  its  success,  because  its 
role  has  been  so  central  to  Europe's 
stability,  many  of  us  felt  it  would  be 
prudent  to  expand  its  influence  east 
and  draw  in  former  members  of  the 
Warsaw  Pact.  A  number  of  Senators 
have  had  a  great  interest  in  NATO  ex- 
pansion: Senator  Brown.  Senator 
Simon,  and  others,  and  there  may  be 
other  amendments  on  this  subject  yet 
on  this  bill. 

Unfortunately,  the  administration 
has  opted  to  take  a  wait  and  see  ap- 
proach which  they  called  the  Partner- 
ship for  Peace. 

Now.  Mr.  President,  from  my  per- 
spective, the  administration  missed  a 
historic  opportunity  to  turn  adversar- 


ies into  permanent  allies  to  advance 
our  global  interests  in  peace.  Instead  of 
defining  our  interests,  we  deferred  to 
Russian  sensitivities.  The  administra- 
tion claimed  they  did  not  want  to  draw 
any  new  lines.  My  view,  Mr.  President, 
is  that  they  did  not  want  to  make  any 
tough  choices. 

At  the  time  of  the  NATO  summit,  the 
administration  offered  a  number  of  na- 
tions eager  to  join  NATO  the  assurance 
that  participating  in  the  Partnership 
was  a  first  step  in  that  direction. 

So  21  nations,  including  Russia,  en- 
dorsed the  principles  in  the  Partner- 
ship calling  for  expanded  regional  co- 
operation. Then  they  waited  and  won- 
dered what  the  whole  arrangement 
really  meant. 

I  questioned  Secretary  Christopher 
and  Deputy  Secretary  Talbott  about 
the  Partnership,  asking  them  what 
could  these  nations  expect  from  par- 
ticipation in  the  PFP.  They  assured  me 
each  nation  would  work  out  terms  of 
participation  which  reflected  their  own 
capabilities.  I  kept  hearing  that  the 
goal  was  to  strengthen  cooperation.  To 
what  end,  I  asked.  And  I  must  say  to 
date  it  is  still  rather  murky. 

Now,  Mr.  President,  several  nations 
have  now  advanced  detailed  plans  out- 
lining their  interests  in  integrating 
specific  defense  capabilities  as  a  step- 
pingstone  toward  NATO  admission. 
Those  plans  are  still  under  consider- 
ation and  no  doubt  will  be  carefully 
considered  right  through  the  end  of 
this  century. 

My  frustration  and  the  frustration  of 
the  Polish  leadership,  the  Lithuanians, 
the  Hungarians,  and  others  stems  from 
a  sense  of  futility  over  this  Partnership 
for  Peace  exercise.  This  is  really  a  pe- 
culiar shell  game  which  has  been  dif- 
ficult to  argue  against  and  even  more 
difficult  to  defeat. 

The  administration  maintains  that 
many  of  these  nations  interested  in  be- 
coming members  of  NATO  do  not  meet 
the  appropriate  standards  for  admis- 
sion which,  of  course,  raises  the  obvi- 
ous question:  What  are  the  standards? 
What  are  the  standards  to  get  into 
NATO.  Mr.  President? 

In  a  hearing  before  the  Foreign  Oper- 
ations Subcommittee,  Secretary  Chris- 
topher told  me  he  meant  the  standards 
in  the  NATO  Charter.  So  I  picked  up 
the  charter,  and  pointed  out  that  the 
only  standard  appears  to  be  a  commit- 
ment to  support  the  alliance  and  its 
goals  of  regional  peace  and  security.  So 
there  are  not  any  clearly  defined  stand- 
ards for  admission  into  NATO,  and  in 
effect  admission  into  NATO  is  if  mem- 
bers of  NATO  want  to  allow  you  in. 
There  are  no  standards. 

The  next  argument  is  whatever  the 
standards,  the  partnership  is  the  appro- 
priate stepping  stone,  the  PFP.  Yet, 
here  again  no  common  requirements 
for  participation  are  spelled  out  in  the 
PFP    either.    Each    country    endorses 
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principles  and  then  negotiates  Inte- 
grated agreements  for  joint  military 
activities. 

Mr.  President,  this  is  bound  to 
produce  distrust,  competition,  and  dis- 
appointment. Believing  an  annual  joint 
exercise  will  trigger  admission,  a  par- 
ticipant may  eventually  learn  that 
their  neighbor  integrated  air  defenses, 
and  conducted  joint  air  exercises,  giv- 
ing them  an  advantage. 

My  amendment  is  an  effort  to  define 
just  what  a  nation  must  do  to  be  eligi- 
ble for  admission  into  NATO.  It  Is 
quite  simple.  To  define  just  what  a  na- 
tion might  do  to  be  eligible  for  admis- 
sion to  NATO,  the  amendment  essen- 
tially has  three  parts. 

First,  it  asks  for  the  administration 
to  report  on  the  military,  political,  and 
economic  standards  and  obligations 
which  must  be  fulfilled  to  secure  ad- 
mission into  NATO.  In  other  words,  we 
are  asking  the  administration  to  really 
think  through  that  which  has  never 
been  thought  through,  certainly  not  in 
the  post-cold-war  period.  What  are  the 
standards  for  admission  to  NATO? 

Second,  it  asks  the  administration  to 
assess  what  measures  must  be  taken  to 
meet  those  standards  by  seven  specific 
nations:  Poland.  Hungary,  the  Czech 
Republic.  Slovakia.  Lithuania.  Latvia, 
and  Estonia. 

So  we  have  said  in  No.  1.  what  are  the 
standards.  In  No.  2,  these  are  the  coun- 
tries. 

Finally,  the  amendment  would  make 
available  excess  defense  articles  from 
our  NATO  inventories  to  improve  the 
capabilities  of  those  nations  in  order  to 
meet  the  standards  which  this  amend- 
ment calls  upon  the  administration  to 
set.  We  are  not  writing  the  standards. 
We  are  simply  asking  the  administra- 
tion to  write  the  standards.  I  think 
that  is  a  reasonable  approach.  For  6 
months  these  nations  have  been  told 
they  do  not  qualify  for  NATO  admis- 
sion. Yet  no  one  can  define  with  any 
precision  what  test  they  have  failed  to 
meet. 

Let  us  go  over  that  again.  Imagine 
desiring  to  enter  an  organization  like 
NATO.  It  is  sort  of  like  getting  into  a 
club.  I  guess.  What  do  I  have  to  do  to 
get  in?  And  you  are  told  by  the  mem- 
bers of  the  club.  "We  cannot  reveal  to 
you  the  requirements  for  membership." 
It  is  an  incredibly  frustrating  experi- 
ence for  the  nations  of  Eastern  Europe 
that  have  had  so  much  frustration  over 
the  last  50  years  under  the  domination 
of  the  old  Soviet  regime. 

So  we  are  saying  here  we  are  calling 
on  the  administration,  not  writing  it 
for  them,  not  telling  them  what  the 
standards  ought  to  be.  but  to  come  up 
with  some  standards  so  that  those  who 
seek  to  get  In  will  know  what  they 
have  to  do  to  get  in. 

The  frustration  that  I  am  referring 
to  was  evident  again  last  week  during 
the  President's  trip  to  Europe.  As  re- 
ported  in   the   New   York   Times,    the 


President's  major  address  In  Poland 
was  characterized  as  -more  an  exhor- 
tation than  a  plan  of  action.  "  His 
vagueness  on  when  Poland  would  be 
welcomed  into  NATO  provoked  the 
Foreign  Minister  of  Poland  to  com- 
ment. "Our  expectations  were  not  com- 
pletely fulfilled.  I  would  have  liked  our 
dialog  on  NATO  to  have  gone  much  fur- 
ther than  it  did." 

Innagine  the  foreign  minister  saying 
that  publicly,  presumably  while  the 
President  was  just  there  or  had  just 
left. 

This  disappointment  was  echoed  by 
the  chairman  of  the  parliament's  for- 
eign affairs  committee,  the  Polish  for- 
eign affairs  committee,  who  said  Presi- 
dent Clinton's  speech  "Did  little  to  sat- 
isfy our  security  expectations.  To  us 
this  represents  a  lack  of  momentum." 
This  is  the  Polish  chairman  of  the  for- 
eign affairs  committee. 

Clearly,  when  you  look  at  this,  you 
would  have  to  agree.  It  seems  past  time 
to  move  beyond  exhortation  and  de- 
velop a  clear  plan  of  action. 

There  has  been  a  lot  of  discussion 
here  today  on  other  amendments,  and 
yesterday  on  other  amendments  about 
the  Congress  is  trying  to  tell  the  Presi- 
dent what  to  do.  We  are  not  writing  the 
standards  for  him  under  this  amend- 
ment. We  are  asking  him  to  come  up 
with  clear  standards. 

It  seems  to  me,  Mr.  President,  this 
will  be  a  good  exercise  for  all  of  NATO 
to  try  to  discover  for  the  first  time, 
other  than  opposition  to  communism, 
what  the  criteria  for  admission  to  the 
most  effective  treaty  alliance  in  the 
world  ought  to  be. 

I  do  not  want  to  see  NATO's  strength 
compromised  nor  its  capabilities  de- 
graded. That  is  why  I  would  like  to 
hear  what  the  administration  has  to 
say  about  the  standards  it  expects 
should  be  upheld  to  safeguard  NATOs 
effectiveness  and  its  future. 

Without  a  sense  that  they  can  and 
will  be  offered  a  real  opportunity  to 
participate  in  the  most  important  trea- 
ty which  has  shaped  European  history, 
many  may  seek  alternatives.  I  think 
we  need  to  think  that  through.  In  the 
absence  of  a  real  opportunity  to  get 
into  NATO,  what  alternatives  might  be 
sought  by  those  countries,  bearing  in 
mind  the  last  50  years  and  there  fear  of 
renewed  Russian  national  ambitions? 
This  holding  pattern  may  encourage 
Central  and  Eastern  Europeans  to  form 
an  alliance  with  a  nuclear  nation  such 
as  Ukraine  or  resurrect  old  ties. 

My  view  is  that  this  is  a  dangerous 
and  unnecessary  risk,  and  there  Is  a 
sensible  alternative.  There  really  is  a 
sensible  alternative.  Spell  out  the  ex- 
pectations, and  offer  these  new  and 
struggling  democracies  the  guidance, 
and  the  means  to  fulfill  the  goals.  Tell 
them  what  the  standards  are.  and  help 
them  meet  those  standards  so  that 
they  can  be  admitted  into  NATO. 

We  can  work  toward  a  common  pur- 
pose, or  we  can  abandon  these  nations 


to  regional  and  ethnic  and  religious  ri- 
valries protected  only  by  the  uncer- 
tainties of  the  Partnership  for  Peace. 

I  hope  my  colleagues  will  support 
this  amendment  as  an  affirmation  of 
NATOs  important  role,  both  now  and 
in  the  future. 

Mr.  President,  this  is  an  issue  unlike 
a  lot  of  foreign  policy  issues  we  deal 
with  with  an  American  constituency.  I 
have,  for  example,  earlier  this  year  on 
similar  amendments  received  letters 
from  the  Polish-American  Congress, 
also  from  the  Slovakian  Ambassador, 
and  the  Polish  Foreign  Minister,  and 
many  of  us  have  gotten  similar  let- 
ters—I am  certain  I  am  not  the  only 
one  who  has— expressing  in  slightly  dif- 
ferent ways  the  very  same  frustration. 

I  ask  unanimous  consent  that  those 
letters  appear  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

POLISH-AMERICAN  CONGRESS, 

Annandale.  VA.  February  28.  1994. 
Hon.  Mitch  McCONNELL, 
U.S.    Senate.    Russell   Senate   Office   Building. 
Washington.  DC. 

Dear  Senator  McCONNELL:  In  view  of 
your  neatly  valued  support  for  our  concerns 
over  the  security  of  Poland  and  other  na- 
tions of  East  Central  Europe,  I  felt  you  may 
be  Interested  In  seeing  my  recent  memoran- 
dum on  the  subject  to  the  National  Security 
Council. 

As  you  know,  there  have  been  a  number  of 
Important  developments  since  President 
Clinton  visited  Brussels,  Prague,  and  Mos- 
cow. They  further  strengthen  the  case  for 
your  Amendment  and  the  Senate  Resolution 
that  Poland.  Hungary  and  the  Czech  and  Slo- 
vak republics  be  accepted  without  delay  as 
members  of  NATO. 

Time  Is  not  on  our  side,  and  the  extension 
of  the  Alliance  may  be  much  more  risky 
when  the  worst  (and  unfortunately  the  most 
likely)  scenario  becomes  a  reality. 

With   deep  appreciation    for   your   under- 
standing of  this  problem.  I  remain. 
Yours  sincerely, 

Jan  nowak. 
National  Director. 

Polish-American  Congress, 
Annandale.  VA.  February  25,  1994. 

Hon.  RICHARD  SCHIFTER, 

Special  Assistant  to  President  and  Counselor. 
National  Security  Council,  Old  Executive 
Building.  Washington.  DC. 

DEAR  Mr.  Schifter:  Thank  you  very  much 
for  offering  me  the  opportunity  to  share  with 
you  our  concerns.  Let  me  summarize  briefly 
my  main  talking  points. 

The  Partnership  for  Peace  (PFP)  does  not 
fully  satisfy  the  security  needs  of  East 
Central  Europe,  but  It  Is  perceived  by  us  as 
a  first  step  In  that  direction. 

We  welcome  the  continuation  of  the  Ad- 
ministration's dialogue  with  our  ethnic  com- 
munities Initiated  In  Milwaukee  by  Vice 
President  Gore  and  Deputy  Director  Berger, 
and  we  are  looking  forward  to  our  meeting  In 
the  White  House  on  March  2.  It  Is  greatly  ap- 
preciated that  the  Administration  listens  to 
our  views  and  takes  them  Into  consideration. 
I  particularly  have  In  mind  Inclusion  In  the 
drafting  of  the  PFP  framework  document  of 
International  rules  of  conduct,  as  proposed 
by  us  In  Milwaukee.  It  Is  our  understanding 
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that  these  rules  would  exclude  from  future 
membership  In  NATO  any  state  guilty  of 
using  coercion  or  Intimidation  in  dealing 
with  other  countries.  Making  respect  for  sov- 
ereignty and  territorial  Integrity  a  condition 
of  PFP  partnership  provides  a  certain  pro- 
tection against  great  power  expansionism. 

We  also  welcome  public  assurances  by  the 
President.  Vice  President,  Chairman  of  the 
Joint  Chiefs  of  Staff  and  the  United  States 
Ambassador  to  the  United  Nations  that  any 
threat  to  East  European  countries  subscrib- 
ing to  the  PFP  would  be  considered  a  threat 
to  the  United  States.  While  such  pronounce- 
ments do  not  provide  guarantees  of  security 
In  any  formal  sense,  they  will  remain  on  the 
record. 

There  are  still  four  remaining  sources  of 
our  concern: 

(1)  The  Imperialistic  rhetoric  emanating 
from  policymakers  In  Moscow  has  not,  so 
far,  met  with  any  unequivocal  rejection  or 
opposition  from  the  United  States. 

(2)  United  States  attention  and  support  re- 
main focused  on  Russia,  to  the  exclusion  of 
other  CIS  states. 

(3)  Developments  In  Russia  are  likely  to 
make  the  future  extension  of  NATO  to  the 
east  more  difficult  and  risky  than  today. 

(4)  The  high  cost  of  PFP  membership  may 
prove  Incompatible  with  the  policy  of  eco- 
nomic austerity  and  balanced  budgets  re- 
quired by  International  financial  institu- 
tions. 

Enclosed  please  find  a  few  relevant 
quotations  from  statements  by  Russian  pol- 
icymakers In  the  past  few  weeks.  There  Is  a 
visible  escalation  In  the  claims  to  domina- 
tion over  other  countries  of  the  former  So- 
viet bloc.  It  appears  that  the  lack  of  any  re- 
sponse from  the  United  States  and  Its  allies 
may  be  creating  a  dangerous  perception  in 
Moscow  that  the  West  will  not  attempt  to 
oppose  the  reintegration  of  the  Soviet  Union 
under  the  banner  of  Russian  nationalism. 

Any  attempt  to  achieve  this  goal  by  force, 
blackmail  or  economic  pressure  will  create  a 
threat  to  the  former  Warsaw  Pact  countries. 
It  Is  therefore  In  the  Interest  of  the  peace 
and  security  of  Europe  and  the  United  States 
that  warning  signals  should  be  given  to  Mos- 
cow at  this  early  stage,  when  Russian  for- 
eign policy  Is  still  In  Its  formative  stage. 

The  failure  of  economic  reforms  In  Russia 
and  even  partial  return  to  the  old  economic 
system  would  unleash  hyperinflation.  The 
further  deterioration  of  economic  conditions 
will  favor  extremist  and  authoritarian  ele- 
ments on  both  wings  of  the  political  spec- 
trum. Under  such  circumstances,  the  exten- 
sion of  NATO  would  pose  greater  risk  of  con- 
frontation with  Russia  in  the  future.  Time 
may  not  be  on  our  side.  This  Is  why.  In  our 
opinion,  the  United  States  should  not  post- 
pone the  Issue  until  the  worst  scenario  be- 
comes a  reality. 

We  take  the  position  that  East  Central  Eu- 
rope should  be  Integrated  as  soon  as  possible 
In  the  Atlantic  and  European  community. 
The  old  lines  of  division  were  created  In  the 
Cold  War.  They  should  not  be  allowed  to  sep- 
arate the  Western  democracies  from  coun- 
tries which  are  struggling  to  consolidate 
their  Independence,  democratic  systems  and 
a  free  market  economy.  Petrification  of  the 
old  lines  dividing  the  continent  Is  detrimen- 
tal to  the  enlargement  of  democracy  and 
should  be  ended  as  soon  as  possible. 
Sincerely, 

Jan  nowak. 
National  Director. 

Quotations 
Andrei  Kozyrev,  at  his  press  conference  In 
Beijing: 


Talk  about  neo-lmperlallsm  diverts  atten- 
tion from  the  real  problems  associated  with 
the  specific  role  of  Russia  in  maintaining 
stability  m  the  Confederation  of  Independent 
State,  which  is  In  the  vital  Interest  of  the 
vast  region  of  Central  Asia.— Slegodnia.  No. 
19.  21-94. 

Andrei  Kozyrev.  at  the  meeting  with  heads 
of  the  North  Caucasus  region: 

Voices  are  raised  In  the  West  about  Rus- 
sian Imperial  ambitions.  They  are  teaching 
us  the  rules  of  good  behavior.  We  do  not  need 
any  lessons  about  the  rules  of  the  UN  or  the 
CSCE.  What  we  need  Is  practical  assistance 
in  the  Implementation  of  those  rules  in  the 
Caucasus  and  the  entire  post-Soviet  area.— 
Slegodnia.  No.  22,  24  94. 

Viktor  Komplektov.  Minister  for  Special 
Assignments,  at  the  round  table  discussion 
on  Russian  foreign  policy: 

We  repeat  continuously  that  foreign  policy 
should  have  some  priority  list.  Reactivation 
of  the  Soviet  Union  Is  now  put  forward  as  the 
first  priority.  Does  this  reflect  the  frame  of 
mind  of  our  people?  In  my  view  It  does.  Rus- 
sia Is  now  being  called  an  empire,  not  in  the 
socialist  but  In  the  old  Russian  sense  of  the 
word.  *  *  *  We  should  conduct  an  active  pol- 
icy to  the  near  abroad  In  accord  with  this  old 
tradition.- Nlezawlslmaje  Gazletta,  No.  20, 
Feb.  1994. 

Pavel  Grachev,  Minister  of  Defense,  In  an 
Interview  with  Interfax,  February  2.  1994: 

We  cannot  support  PFP  If  It  becomes  a  ve- 
hicle for  the  gradual  extension  of  NATO  to 
the  countries  of  the  former  Warsaw  Pact  and 
Baltic  states  without  consultation  and  the 
consent  of  Russia. 

Embassy  of  the 
Slovak  Republic. 

February  2.  1994. 
Hon.  MrrCH  McCONNELL. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  McCONNELL:  I  wish  to  ex- 
press our  sincere  gratitude  and  admiration 
for  your  initiative  and  efforts  to  speed  up  the 
process  of  admitting  the  new  democracies  of 
the  Central  Europe  to  NATO. 

Your  amendment  No.  1279  to  the  State  De- 
partment Authorization  Bill  expressing  the 
sense  of  the  Senate  regarding  the  participa- 
tion of  new  democratic  nations  of  Central 
Europe  In  The  North  Atlantic  Treaty  Organi- 
zation Is  a  great  contribution  to  the  vital 
discussion  about  NATO's  future. 

We  support  the  Idea  that  it  Is  in  the  inter- 
ests of  the  Western  Countries  to  enlarge  the 
space  of  stability  and  security  In  Europe  and 
to  offer  the  new  democracies,  which  have 
demonstrated  both  the  capability  and  will- 
ingness to  join  NATO,  an  unambiguous 
chance  to  become  part  of  this  most  reliable 
security  structure  In  Europe  in  the  nearest 
future. 

Central  European  countries  on  their  un- 
paved  roads  of  transition  have  to  face  a  num- 
ber of  difficulties  and  challenges  including 
the  lack  of  security  guarantees. 

I  am  convinced  that  the  NATO  security 
umbrella  would  enable  the  Central  European 
countries  to  concentrate  on  a  quick  eco- 
nomic and  political  transformation.  The  ex- 
isting security  vacuum  and  possible  desta- 
bilizing effects  generated  by  a  negative  de- 
velopment In  the  close  proximity  may  have 
negative  Influence  on  the  process  of  the  ad- 
vanced stabilization  In  Central  Europe. 

The  Slovak  Republic  like  other  countries 
of  the  Vlsegrad  Group  have  passed  a  vital  po- 
litical decision  to  strive  for  Its  Integration 
Into  European  and  Transatlantic  political, 
economic  and  security  structures.  Therefore 


It  also  has  launched  numerous  diplomatic 
activities  aiming  to  demonstrate  Its  desire 
and  preparedness  for  Incorporation  Into 
NATO  without  needless  delay. 

Slovakia  by  sharing  the  same  democratic 
principles  and  values  like  NATO  countries  Is 
ready  to  be  an  active  participant  in  projects 
and  missions  within  the  framework  of  the 
•■Partnership  for  Peace".  At  the  same  time 
we  win  continue  our  diplomatic  efforts  for 
convincing  Russia  that  our  participation  in 
NATO  Is  not  posing  a  threat  to  Its  security. 

I  would  be  glad  to  Inform  you  on  our  ap- 
proach and  activities  connected  with 
Slovakia's  goal  to  reach  a  full  NATO  mem- 
bership. In  this  connection  enclosed  find  the 
Memorandum  of  the  Government  of  the  Slo- 
vak Republic  on  joining  Partnership  for 
Peace  by  the  Slovak  Republic. 

I  wish  to  thank  you  once  again  for  the  at- 
tention you  pay  to  the  problems  and  con- 
cerns of  new  democracies  of  Central  and 
Eastern  Europe. 


Sincerely 


PETER  BURIAN. 

Charge  d' Affaires  a.i. 


Republic  of  Poland. 
Minister  of  Foreign  Affairs. 

Warsaw.  February  2.  1994. 
Senator  MrrcH  McConnell. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  McConnell:  I  would  like  to 
thank  you  for  your  Interest  In  and  support 
for  the  Amendment  No.  1280.  concerning  the 
extension  of  NATO  membership.  In  my  opin- 
ion, the  Amendment  Is  an  Important  step  In 
the  right  direction:  the  issue  of  NATO  mem- 
bership Is  of  great  significance  to  Poland  and 
we  are  grateful  for  your  opinions. 

The  Amendment  will.  I  believe.  Influence 
the  process  of  admitting  new  democratic  na- 
tions of  Central  and  Eastern  Europe  to 
NATO  and  will  serve  the  Important  objective 
of  deepening  the  trust  between  our  countries 
and  the  United  States. 
Yours  sincerely, 

Andrzej  Olechowski. 

Mr.  McCONNELL.  Mr.  President, 
clearly,  not  only  what  these  countries 
in  Eastern  Europe  are  saying,  but  the 
Americans  who  came  from  those  coun- 
tries who  live  in  many  of  our  States 
can  give  us  some  criteria  that  can  be 
met.  It  is  so  murky  now.  And  vague 
promises  that  someplace  sometime 
down  the  road  admission  into  NATO 
might  be  possible  is  not  enough. 

I  commend  the  President  for  moving 
in  that  direction  with  the  Partnership 
for  Peace.  But  it  is  obviously  that  the 
PFP  has  not  satisfied  the  concerns 
that  those  countries  have,  and  that  the 
American  constituents  of  all  of  us  who 
came  from  those  countries  have,  that 
we  are  unwilling  to  provide  clear  guid- 
ance as  to  how  a  country  could  aspire 
to  be  a  member  of  NATO. 

We  are  not  writing  the  guidelines  for 
the  President  under  this  amendment. 
We  are  saying  simply.  Mr.  President,  it 
is  high  time  maybe,  after  50  years  and 
after  communism  died,  if  NATO  contin- 
ues to  have  admission — and  we  all  be- 
lieve, I  think,  that  it  does— and  if  we 
believe  there  might  be  some  cir- 
cumstances under  which  it  ought  to  ex- 
pand—and I  think  we  all  believe  those 
circumstances  are  there — what  are  the 
criteria?  What  are  the  criteria? 
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So  this  amendment  calls  upon  the  ad- 
ministration to  come  to  grips  with  the 
issues  of  establishing  the  criteria  for 
admission  into  NATO,  and  once  those 
criteria  are  determined  it  suggests  that 
there  are  seven  countries  that  are 
clearly  first  line  candidates  for  admis- 
sion, and  that  we  ought  to  through  for- 
eign assistance  and  military  coopera- 
tion to  provide  them  help  In  meeting 
the  guidelines. 

And  to  our  friends,  the  Russians.  I 
say  there  Is  nothing  to  be  threatened 
about  here— nothing  to  be  threatened 
about.  But  you  can  understand— we  can 
all  understand— the  nervousness  of 
those  countries  that  were  under  the 
Soviet  boot  for  all  of  these  years,  par- 
ticularly when  they  hear  utterances 
from  people  like  Zhirinovsky,  and 
when  they  hear  these  expressions  from 
Russian  leaders,  you  can  imagine  their 
concern. 

So  I  hope  this  is  something  the  Sen- 
ate might  adopt.  I  do  not  think  it  is  in 
any  way  threatening  to  the  adminis- 
tration. We  are  not  substituting  our 
judgment  for  their  judgment.  We  are 
simply  suggesting  to  them  that  they 
decide  what  NATO  is  all  about.  What  is 
the  mission  in  the  post-cold-war  pe- 
riod? 

Madam  President,  I  want  to.  at  this 
point,  ask  for  the  yeas  and  nays  on  my 
amendment. 

The     PRESIDING     OFFICER     (Mrs. 
MURRAY).  Is  there  a  sufficient  second? 
There  is  not  a  sufficient  second. 
Mr.  McCONNELL.  Madam  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Madam  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BROWN.  Madam  President.  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor  to  the  McConnell 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  BROWN.  Madam  President,  I 
might  observe  for  the  body  that  this 
simply  gives  the  administration  an 
ability  to  lay  out  in  a  report  the  kind 
of  cooperation  they  feel  is  appropriate 
and  needed.  It  is  not.  at  least  in  my 
view,  binding  on  the  administration  in 
terms  of  forcing  them  to  do  something 
they  wish  not  to  do.  It  simply  makes  It 
clear  that  the  Senate  has  an  interest  in 
doing  the  appropriate  things  in  co- 
operation with  these  countries. 

I  strongly  support  the  McConnell 
amendment.  I  think  it  is  a  plus  to  this 


bill.  I  support  It  because  I  think  It  has 
implications  beyond  simply  the  re- 
quested report.  I  support  it  because  I 
think  it  is  terribly  important  that  this 
Nation  do  all  it  can  to  make  sure  that 
the  dark  wall  of  domination  not  fall 
over  these  countries  again. 

This  amendment  does  not  commit  us. 
but  it  certainly  sends  a  message  that 
we  have  an  interest  in  the  freedom  of 
these  nations:  that  we  care  about  their 
opportunity  to  determine  their  own 
destiny:  that  we  believe  the  family  of 
mankind  should  be  concerned  about 
their  independence  and  their  opportu- 
nities to  control  their  own  world  and 
their  own  future. 

This  is  a  small  step,  but  it  is  an  im- 
portant step.  It  sends  a  signal  that  this 
Nation  still  cares  about  freedom  and 
democracy,  and  that  the  slowness  that 
has  developed  in  Europe  with  regard  to 
extending  the  umbrella  of  NATO  is  one 
that  we  are  concerned  about.  This.  I 
think,  sends  a  message  that  we  intend 
to  move  forward  in  that  process  and.  as 
such.  I  commend  the  Senator  from 
Kentucky.  I  think  he  is  one  that  still 
holds  that  torch  of  liberty  aloft  for 
others  in  the  world  to  see  and  appre- 
ciate. I  think  his  effort  here  Is  particu- 
larly Important. 

I  might  observe  that  his  measure  in- 
cludes some  countries  other  than  the 
ones  we  spelled  out  in  the  Brown- 
Simon  amendment,  which  at  the  appro- 
priate time  we  will  offer.  But  with  re- 
gard to  the  Slovak  Republic,  let  me 
mention  that  I.  this  day.  talked  to  the 
Ambassador  of  Slovakia,  and  he  indi- 
cated in  strong  terms  that  Slovakia  Is 
interested  In  entering  NATO  and  co- 
operating with  NATO  in  working  to- 
ward peace  and  freedom  within  the 
NATO  framework.  So  the  fact  that  Slo- 
vakia is  not  included  In  my  amend- 
ment in  no  way  indicates  a  reluctance 
or  failure  or  unwillingness  of  the  Slo- 
vak Government  to  enter  NATO.  I 
must  say  that  I  am  delighted  that  Slo- 
vakia is  Included  in  the  McConnell 
amendment. 
I  yield  the  floor. 

Mr.  McCONNELL.  Madam  President. 
I  commend  the  Senator  from  Colorado. 
He  and  the  Senator  from  Illinois  have 
been  very  involved  in  these  NATO  is- 
sues. We  have  had  discussions  at  var- 
ious times  about  different  approaches 
to  It.  I  am  glad  that  he  and  Senator 
Simon  are  going  to  offer  their  amend- 
ment as  well,  which  I  intend  to  sup- 
port. 

There  are  some  nuances  or  slight  dif- 
ferences between  these  approaches  on 
these  NATO  amendments,  but  I  think 
the  message  is  clear.  If  I  may  speak  for 
myself— and  I  think  I  am  also  speaking 
in  similar  language  to  Senator 
Brown— the  message  is  clear  that  there 
has  to  be  some  criteria  for  admission 
to  NATO,  or  just  tell  them  no.  If  it  is 
never  going  to  happen,  the  best  thing 
the  President  could  do  would  be  to  look 
them   in   the   eye   and   say:    NATO   is 


never  going  to  expand,  and  It  is  never 
going  to  develop  a  post-cold-war  mis- 
sion, and  we  do  not  know,  quite  frank- 
ly, what  is  going  to  happen  to  NATO. 

It  seems  to  me  that  if  NATO  is  going 
to  be  a  vibrant,  living  organization,  it 
must  change  like  all  organizations  do 
with  changed  conditions.  We  have  an 
enormous  number  of  recently  freed 
Eastern  Europeans,  who  are  looking  to 
us  for  some  clear  guidelines  to  getting 
into  an  organization  that  they  view  Is 
central  to  the  defeat  of  the  old  Soviet 

Union. 

So  I  commend  the  Senator  from  Colo- 
rado for  his  excellent  work  in  this  area. 
This  is  an  area  in  which  I  expect  all  of 
us  to  continue  to  work  in  the  coming 
months,  until  we  get  a  better  result 
from  the  administration  than  we  have 
gotten  to  date. 

Mr.  BROWN.  If  the  Senator  will 
yield.  I  cannot  help  but  reflect— and  I 
know  every  Senator  has  strong  feelings 
in  this  area— I  cannot  help  but  reflect 
on  how  terribly  important  this  issue  is 
that  the  Senator  has  brought  to  the 
floor.  Every  Senator.  I  believe,  has 
read  of  the  tragedy  of  1939.  of  the  fail- 
ure of  the  free  world  to  respond  when 
Poland  sought  to  maintain  its  freedom 
and  independence.  I  cannot  imagine 
anyone  that  does  not  pray,  when  they 
reflect  upon  the  failure  of  the  free 
world  to  come  to  the  defense  of  Poland. 

Everyone  knows  that  the  failure  to 
maintain  Polish  freedom  added  to  the 
challenge  and  burden  of  maintaining 
American  freedom  as  the  years  of 
World  War  II  advanced.  Everybody 
knows  if  we  had  stood  up  at  that  time, 
that  the  loss  of  life  in  World  War  II 
would  have  been  a  small  fraction  of 
what  it  eventually  turned  out  to  be. 

I  suspect  that  every  Senator  is  well 
aware  of  the  tragedy  that  occurred 
when  our  Government — the  Govern- 
ment of  the  United  States— urged  the 
freedom  fighters  in  Poland,  the  resist- 
ance leaders,  to  surrender  to  Soviet  au- 
thorities, and  what  I  believe  is  a  true 
conviction  that  they  would  be 
negotiated  with  and  be  involved  in 
developing  the  leadership  and  control 
of  Poland  after  the  war.  I  think  every 
Senator  Is  aware  of  the  fact  that  the 
Soviet  authorities  then  turned  around, 
rather  than  negotiate  with  those  lead- 
ers, arrested  them,  imprisoned  them, 
tried  them  and  executed  them. 

Everyone's  heart  breaks  who  thought 
the  second  time  we  failed  to  guarantee 
or  failed  to  cooperate  or  failed  to  aid  in 
securing  the  peace  and  independence 
and  freedom  of  the  Polish  people. 

I  know  of  no  one  who  looks  at  the 
Yalta  agreements,  that  saw  Poland  fall 
behind  the  Iron  Curtain,  who  does  not 
regret— and  I  do  not  mean  to  suggest 
that  everyone  agrees  that  the  com- 
promises that  were  made  there  were 
bad;  obviously  there  are  differing  opin- 
ions on  that— but  I  know  of  no  one  who 
would  not.  If  they  had  their  preference, 
have  insisted  that  Poland  be  guaran- 
teed its  freedom  and  independence. 


I  cannot  help  but  reflect  on  the  fact 
that  we  are  now  at  a  crossroads  where 
history  could  repeat  itself,  where  the 
question  of  whether  Poland  remains 
free  and  independent  and  able  to  deter- 
mine their  own  destiny  is  very  much 
on  their  table.  And  the  question  is 
whether  or  not  we  make  a  clear  state- 
ment that  we  be".ieve  Poland  ought  to 
be  free  and  Poland  ought  to  be  the 
master  of  their  own  destiny,  or  wheth- 
er we  send  a  message  that  the  freedom 
and  independence  of  Poland  and  other 
countries  in  Central  Europe  is  in  play. 

My  own  belief  is  that  if  we  are  am- 
biguous at  this  time  in  history,  if  we 
fail  to  step  forward,  if  we  fail  to  make 
our  convictions  clear.  If  we  fall  to 
stand  up  for  the  freedom  of  the  Polish 
people,  the  Czech  people,  and  the  Hun- 
garian people,  that  we  send  an  invita- 
tion that  it  is  all  right  for  other  coun- 
tries to  reassert  control  over  Central 
Europe,  that  it  is  all  right  for  others  to 
seek  to  dominate  them  once  again. 

That  Is  not  a  message  that  it  is  in 
our  interest  to  send,  nor  is  it  a  message 
in  the  interest  of  the  people  of  those 
countries  to  send,  nor  do  I  believe  it  is 
in  the  interest  of  any  free  people 
around  the  world. 

So  I  once  again  commend  the  Sen- 
ator. I  think  by  acting  here  today,  we 
send  a  very  strong  message,  one  that 
has  enormous  potential  in  years  ahead. 

Mr.  McCONNELL.  Madam  President. 
I  thank  my  friend  from  Colorado. 

It  seems  to  me  that  reasonable  peo- 
ple would  conclude  that  the  Soviet 
Union,  the  Russians,  should  not  be  of- 
fended by  this.  After  all.  they  are  sup- 
posed to  be  our  allies  now.  They  are 
professing  not  to  have  nationalist  am- 
bitions anymore. 

That  certainly  has  not  been  the  pol- 
icy of  the  Yeltsin  government. 

So  what  is  the  problem  here?  I  mean, 
who  are  we  worried  about  offending — 
an  ally?  I  do  not  think  the  Russians 
should  view  NATO  anymore  as  an 
enemy.  We  are  supposedly  all  develop- 
ing a  friendship  here. 

But  what  we  are  talking  about  here 
with  this  amendment  and  what  Sen- 
ator Brown  and  others  have  talked 
about  on  amendments  that  they  have 
offered  on  other  bills  is  reassuring 
countries  in  Eastern  Europe,  who  have 
had  a  recent^-they  have  actually  had 
this  experience  before,  but  they  cer- 
tainly had  it  in  the  last  50  years— a 
horrible  experience  with  occupation. 

Now,  our  assumption  is  the  Russians 
have  changed,  but  just  in  case  that 
may  not  be  true,  just  in  case  that  may 
not  continue— who  Is  to  say  what  could 
happen  if  the  Russian  election  in  1996 
produced  a  new  President  who  appealed 
to  the  Russian  people  to  forget  their 
internal  problems  and  reassert  their 
nationalism?  It  will  not  be  the  first 
time  a  politician  in  a  country  any- 
where in  the  world  running  for  election 
seeks  to  divert  attention  away  from 
domestic  problems  by  focusing  on 
international  affairs. 


What  if  someone  gets  elected  Presi- 
dent of  Russia  who  says.  "My  principal 
goal  is  to  reassert  the  Soviet  empire"? 

It  seems  to  me  it  would  be  exceed- 
ingly difficult  to  carry  out  that  cam- 
paign message  if  NATO  by  that  time 
had.  in  a  friendly  and  nonthreatening 
way.  simply  moved  out  to  include  some 
very,  very  obvious  candidates  for  ad- 
mission to  this  collective  security  um- 
brella. 

.  So  what  we  are  saying  in  this  amend- 
ment. Madam  President,  is  define  the 
criteria.  Maybe  that  was  not  necessary 
in  the  forties.  It  was  pretty  clear  what 
the  motivation  was  in  pulling  NATO 
together  in  the  forties.  It  was  to  stop 
communism. 

But  at  this  point,  maybe  they  do 
need  some  criteria  for  NATO,  and  we 
are  asking  the  administration  to  draft 
some  criteria  so  that  these  aspiring 
Eastern  European  countries  will  have  a 
sense  of  what  standards  they  have  to 
meet  in  order  to  get  in.  And  beyond 
that,  once  we  draft  the  criteria,  let  us 
help  them  meet  that  criteria  with  the 
transfer  of  military  equipment  or 
whatever  we  may  have  in  excess  capac- 
ity to  help  bring  them  up  to  whatever 
standards  we  may  conclude  that  NATO 
would  require  its  members  to  meet. 

We  do  not  know  what  the  standards 
are  today.  They  are  not  written  down. 
There  is  not  a  word  about  what  the 
standards  are. 

That  is  what  this  amendment  is 
about.  I  hope  the  Senate  will  approve 
it.  I  think  it  makes  a  lot  of  sense.  It 
will  really  hold  out  some  genuine  hope. 
Madam  President,  to  the  aspiring 
members  of  NATO  that  there  are  spe- 
cific criteria  written  down  that  they 
could  meet,  and  actually  meet  with  our 
assistance. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Madam  President,  may  I 
ask  the  distinguished  manager  on  this 
side  of  the  bill,  is  It  his  Intent  to  pro- 
ceed now  to  a  rollcall  vote  on  his 
amendment?  I  hope  that  he  will. 

Mr.  McCONNELL.  We  have  the  yeas 
and  nays.  I  do  not  know  whether  there 
are  other  speakers.  I  do  not  see  the 
manager. 

Mr.  HELMS.  May  I  ask  the  manager 
of  the  bill,  would  it  be  appropriate  for 
me  to  ask  unanimous  consent  to  be 
recognized  to  call  up  amendment  No. 
2254  after  this  amendment  has  been  dis- 
posed of? 

Mr.  LEAHY.  Madam  President.  I  cer- 
tainly will  not  have  any  objection. 

I  was  thinking.  We  have  been  sort  of 
trying  to  see  about  possibly  going  back 
and  forth.  I  wonder  if  we  could  just 
hold  on  just  for  a  minute  and  let  me 
just  check.  Sooner  or  later,  we  are 
going  to  get  rid  of  them  anyway.  I 
know  we  are  going  to  be  here  very, 
very  late  tonight  voting  on  them.  So  I 
am  perfectly  willing  to.  Let  me  check 
on  that. 


Mr.  McCONNELL.  I  am  not  sure  who 
has  the  floor.  Does  the  Senator  from 
North  Carolina  have  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  the  floor. 

Mr.  HELMS.  I  have  the  floor. 

Mr.  LEAHY.  The  Senator  was  ad- 
dressing a  question,  and  I  was  striving 
to  answer. 

Mr.  HELMS.  Would  it  be  in  order  for 
me  to  ask  unanimous  consent  that  I  be 
recognized  to  call  up  this  amendment 
unless  a  Senator  designated  by  the  dis- 
tinguished manager  of  the  bill  on  the 
other  side  has  an  amendment  to  offer? 
Would  that  be  all  right? 

Mr.  LEAHY.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  McCONNELL.  Will  the  Senator 
from  North  Carolina  allow  me  just  to 
add  one  amendment  to  the  list? 

Mr.  HELMS.  Absolutely. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

AMENDMENT  NO.  2293 

(Purpose:  To  express  the  sense  of  the  Senate 
concerning  World  Bank  loans  to  countries 
acting  to  enforce  the  Arab  boycott  of  Is- 
rael) 

Mr.  McCONNELL.  Madam  President, 
consistent  with  the  unanimous  consent 
agreement  under  which  we  are  operat- 
ing. I  send  to  the  desk  an  amendment 
by  Senator  Brown. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Kentucky  [Mr.  McCON- 
NELL] for  Mr.   Brown,   proposes  an  amend- 
ment numbered  2293. 

Mr.  McCONNELL.  Madam  President. 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  In  the  bill,  add 
the  following  new  section: 

"Sec  .  Loans  to  Nations  that  enforce  the 
Arab  boycott  of  Israel. 

•The  President  should  use  the  voice  and 
vote  of  the  United  States  in  all  multilateral 
banks  of  which  the  United  States  is  a  mem- 
ber to  ensure  that  no  loans  are  given  to  na- 
tions which  support  or  encourage  the  pri- 
mary, secondary  or  tertiary  boycott  of  Is- 
rael." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Madam  President,  the 
Senator  from  Arkansas  [Mr.  Bumpers] 
has  an  amendment  at  the  desk,  and  as 
soon  as  we  ascertain  the  number.  I  am 
going  to  ask  unanimous  consent  that  it 
be  withdrawn  and  one  that  apparently 
corrects  an  error  in  it  replace  it. 

A.MENDMENT  NO.  2289 

Mr.  LEAHY.  Madam  President.  I  ask 
unanimous  consent  that  amendment 
No.  2289.  on  behalf  of  Mr.  Bumpers  and 
others,  be  withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
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So  the  amendment  (No.  2289)  was 
withdrawn. 

AMENDMENT  NO.  2294 

(Purpose:  To  delete  fundlni?  for  parliamen- 
tary training  and  democracy  In  the  Peo- 
ple's Republic  of  China) 

Mr.  LEAHY.  Madam  President.  I  ask 
unanimous  consent  that  the  amend- 
ment I  now  send  to  the  desk  be  sub- 
stituted in  its  place  under  the  earlier 
unanimous  consent  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  I  thank  the  Chair. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  withhold. 

The  clerk  will  report  the  last  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  (Mr.  Leahy]. 
for  Mr.  Bumpers,  proposes  an  amendment 
numbered  2294. 

Mr.  LEAHY.  Madam  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  committee 
amendment  add  the  follows: 

Notwithstanding  any  other  provision  of 
this  Act.  none  of  the  funds  appropriated 
under  this  Act  shall  be  available  to  support 
parliamentary  training  and  democracy  pro- 
grams In  the  People's  Republic  of  China." 

Mr.  LEAHY.  Madam  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  by  the  Senator  from  Ken- 
tucky be  temporarily  laid  aside  so  that 
the  Senator  from  North  Carolina  may 
be  recognized  to  offer  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

AMENDMENT  NO.  2295 

(Purpose:  To  clarify  the  Intent  of  Section  577 

of  H.R.  4426  regarding  the  U.N.  War  Crimes 

Tribunals) 

Mr.  HELMS.  Madam  President.  I 
send  an  amendment  to  the  desk  which 
has  been  agreed  to  by  all  concerned.  I 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms]  proposes  an  amendment  numbered 
2295. 


The  amendment  is  as  follows: 

In  Section  577,  strike  "other  bodies"  and 
insert  in  lieu  thereof,  "commissions". 

Mr.  HELMS.  Madam  President,  I  rise 
today  to  offer  an  amendment  that 
would  clarify  a  provision  adopted  ear- 
lier in  these  proceedings.  I  feel  obliged 
to  do  so  in  light  of  the  fact  that  this 
provision  could  be  misinterpreted. 

Chairman  Leahy  offered  an  amend- 
ment creating  section  577  in  the  bill- 
amendment  No.  2110— that  appro- 
priated up  to  $25  million  in  goods  and 
commodities  to  be  offered  to  the  Unit- 
ed Nations  in  its  efforts  to  investigate 
war  crimes. 

I  only  wish  to  clarify  what  I  under- 
stand was  the  intent  of  the  committee 
that  these  funds  should  be  directed  to 
investigate  charges  regarding  genocide 
or  other  violations  of  international  hu- 
manitarian law.  My  proposed  technical 
changes  clarify  that  the  funds  being 
made  available  will  only  be  used  for 
tribunals  and  commissions  whose  sole 
responsibility  is  the  investigation  of 
crimes  of  genocide  or  other  violations 
of  international  humanitarian  law. 

I  understand  this  amendment  has 
been  agreed  to  by  the  managers  of  the 
bill. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  there  is  no  objection,  the  amend- 
ment is  agreed  to. 

So  the  amendment  (No.  2295)  was 
agreed  to. 

Mr.  HELMS.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Madam  President,  for 
the  Interest  of  those  who  may  be 
watching  back  in  their  offices,  we  are 
going  to  have  at  least  one  rollcall  vote. 
I  would  guess,  around  a  quarter  of  6.  If 
there  is  any  other  amendment  requir- 
ing a  rollcall  vote,  if  any  Senator  could 
bring  that  matter  forward,  possibly  be- 
fore then,  we  may  be  able  to  stack 
some  votes. 

I  say  around  a  quarter  to  6.  and  that 
is  assuming  there  are  not  other  Sen- 
ators who  wish  to  speak  on  the  McCon- 
nell  amendment. 

But  I  urge  Senators  who  have  amend- 
ments that  they  want  considered  to 
come  forward. 

I  could  think  of  very  few  places  I 
would  rather  be  than  on  the  Senate 
floor.  A  few  come  to  mind— at  my  home 
with  my  family,  accomplishing  some 
things  in  my  office,  back  in  'Vermont 
with  friends.  But.  other  than  that,  of 
course.  I  would  much  rather  be  here. 
And  I  expect  the  distinguished  Senator 
from  Kentucky  and  I  are  going  to  be 
here  until  the  wee  hours  of  the  night. 

I  just  urge  those  who  may  not  find 
this  the  place  that  they  love  the  most, 
that  they  may  want  to  come  forward 
and  move  their  amendments  with  the 


idea  that  we  may  get  out  before  mid- 
night this  evening. 

But  we  will  continue.  We  have  a 
number  of  amendments  at  the  desk.  By 
6  o'clock  tonight,  we  will  have  a  finite 
number  of  amendments  at  the  desk.  It 
would  be  my  intention  to  start  dispos- 
ing of  those. 

But  I  do  not  want  any  Senator  to 
come  over  at  11  o'clock  tonight  and 
suddenly  say  I  really  want  to  speak  on 
this  amendment,  when  they  probably 
have  a  good  opportunity  to  do  that 
right  now. 

Madam  President.  I  yield  the  floor. 

AMENDME.NT  NO.  2266.  AS  MODIFIED 

Mr.  McCONNELL.  Madam  President, 
I  send  a  modification  of  my  amend- 
ment to  the  desk. 

Mr.  LEAHY.  The  yeas  and  nays  have 
been  ordered. 

Mr.  McCONNELL.  Madam  President, 
I  ask  unanimous  consent  to  modify  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  McCONNELL.  I  send  the  modi- 
fication to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  (No.  2266).  as  modi- 
fied, reads  as  follows: 

At  the  appropriate  place  In  the  bill  Insert 
the  following: 

SEC.    . 

(a)  Within  60  days  of  enactment  of  this 
Act.  the  President  shall  submit  a  report  to 
the  Committee  on  Appropriations,  the  Com- 
mittee on  Foreign  Relations  and  Armed 
Services  defining  specific  military,  economic 
and  political  standards  required  to  gain  ad- 
mission to  NATO;  Provided  further,  that 
such  report  Is  not  limited  to  the  principles 
enunciated  In  the  Partnership  for  Peace; 
Provided  further,  such  report  shall  Include 
an  assessment  of  measures  which  would  be 
necessary  to  guarantee  the  armed  services  of 
Poland.  Hungary,  the  Czech  Republic, 
Slovkla.  Lithuania.  Latvia  and  Estonia  are 
capable  of  military  Interoperability  with 
NATO  and  fulfilling  other  member  respon- 
sibilities. 

(b)  Notwithstanding  any  other  provision  of 
law,  120  days  after  enactment  of  this  Act.  ex- 
cess defense  articles  made  available  under 
sections  516  and  section  519  of  the  Foreign 
Assistance  Act  of  1961  shall  be  provided  to 
carry  out  the  measures  Identified  In  sub- 
section (a)  with  regard  to  military  Interoper- 
ability. 

Mr.  LEAHY.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2296 

Mr.  LEAHY.  Madam  President.  I  ask 
unanimous  consent  that  an  amendment 
on  behalf  of  Senator  Levin  be  offered 
appropriately  under  the  overall  unani- 
mous consent  agreement. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy]. 
for  Mr.  LEVIN,  proposes  an  amendment  num- 
bered 2296. 

Mr.  LEAHY.  Madam  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  Page  22.  after  line  12.  add  the  following 
new  sections; 

(  )  Funds  made  available  In  this  Act  for 
assistance  to  the  New  Independent  States  of 
the  former  Soviet  Union  shall  not  be  used  to 
support  activities  or  projects  that  will  sig- 
nificantly harm  biological  diversity  or  envi- 
ronmental quality. 

(  )  Funds  made  available  In  this  Act  for 
assistance  to  the  New  Independent  States  of 
the  former  Soviet  Union  shall  be  subject  to 
the  provisions  of  section  117  (relating  to  En- 
vironment and  Natural  Resources)  of  the 
Foreign  Assistance  Act  of  1961. 

Mr.  LEAHY.  Madam  President.  I  will 
just  note  that  there  are  about  14  min- 
utes left  if  anybody  is  wanting  to  offer 
an  amendment  under  the  unanimous 
consent  agreement  entered  into  a  cou- 
ple weeks  ago.  They  have  just  about  14 
minutes  left  to  do  so.  I  thank  the 
Chair. 

Mr.  HELMS.  Madam  President,  may  I 
ask  my  friend  when  he  desires  to  ask 
for  the  rollcall  vote  to  begin? 

Mr.  LEAHY.  Madam  President,  the 
amendment  of  the  Senator  from  Ken- 
tucky is  one  that  reflects  substantially 
on  the  jurisdiction  of  another  commit- 
tee, in  this  case  the  Committee  on 
Armed  Services.  We  are  checking  with 
the  leadership  of  the  Armed  Services 
Committee  to  see  if  they  are  going  to 
have  a  position  on  it.  That  is  why  we 
have  not  gone  to  a  rollcall  vote  yet. 

Madam  President,  I  am  going  to  re- 
serve the  remainder  of  whatever  time  I 
have,  and  I  will  yield  the  floor  and  at 
the  appropriate  time  I  will  call  up 
amendment  No.  2254  relating  to  the  re- 
marks that  I  have  just  made.  I  yield 
the  floor. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  I  ask  unanimous 
consent  that  amendments  2282,  2294, 
2272,  2281.  and  2275  be  considered  sec- 
ond-degree amendments  to  the  com- 
mittee amendments  which  they  pro- 
pose to  amend. 

Mr.  LEAHY.  Madam  President.  I 
have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.MENDMENT  NOS.  2297  AND  2298 

Mr.  McCONNELL.  I  ask  unanimous 
consent  that  an  amendment  by  Senator 
DOLE  and  an  amendment  by  Senator 
SPECTER  and  Senator  Shelby  may  be 
offered   under  the   unanimous  consent 


agreement  under  which  we  are  operat- 
ing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report  the  amend- 
ments. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  McCon- 
NELL]  proposes  amendments  en  bloc  num- 
bered 2297  and  2298. 

AMENDMENT  NO.  2297 

Mr.  McCONNELL  offered  amendment 
No.  2297  for  Mr.  DOLE. 

The  amendment  is  as  follows: 

On  page  10,  line  10  after  the  word  "law" 
and  before  the  period  (.)  add  the  following 
new  proviso: 

■Provided  further,  that  of  the  funds  appro- 
priated under  this  heading,  not  less  than 
$15,100,000  shall  be  made  available  for  the  Co- 
operative Association  of  States  for  Scholar- 
ships Program  and  not  less  than  $3,000,000 
shall  be  made  available  for  the  East  Central 
European  Scholarship  Program" 

AMENDMENT  NO.  2298 

(Purpose:  To  enhance  congressional  review  of 
efforts  to  facilitate  peace  in  the  Middle 
East  and  for  other  purposes) 
Mr.  McCONNELL  offered  amendment 
No.  2298  for  Mr.  Specter,  for  himself, 
and  Mr.  Shelby. 
The  amendment  is  as  follows: 
(a)  On  page  102.  line  1.  strike  all  that  fol- 
lows after  "Gaza  "  through  the  end  of  line  3 
and  Insert  a  period  after  "Gaza". 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC  .  (a)  ADDITIONAL  CONGRESSIONAL  EX- 
PECTATION.—Section  583(b)(5)  of  the  Middle 
East  Peace  Facilitation  Act  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (C); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  Inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  amending  its  National  Covenant  to 
eliminate  all  references  calling  for  the  de- 
struction of  Israel. 

ENHANCE  CONGRESSIONAL  REVIEW  OF  THE 
OBLIGATION  OF  FUNDS  TO  THE  PLO 

Mr.  SPECTER.  Madam  President.  I 
have  sought  recognition  to  speak  brief- 
ly on  an  amendment  offered  by  me  and 
Senators  Shelby.  D'Amato.  Craig,  and 
Gramm  and  which  is  being  accepted  by 
the  distinguished  managers  of  the  bill. 

Several  weeks  ago,  joined  by  Senator 
Shelby  as  cochair  and  12,  now  13  other 
Senators — a  broad  bipartisan  group— I 
announced  the  formation  of  a  new  Sen- 
ate caucus  intended  to  monitor  compli- 
ance by  the  PLO  with  the  Mideast 
peace  accords  and  to  provide  watchful 
oversight  of  State  Department  mon- 
itoring of  PLO  compliance. 

The  other  Senators  who  have  thus  far 
joined  this  caucus  are  Senators  Brown, 
Bryan.        D'Amato.        Durenberger. 

INOUYE,  LAUTENBERG.  LIEBERMAN, 

Mack.    McConnell.    Pressler,    Reid. 
Simon,  and  Helms. 

The  amendment  which  is  being  ac- 
cepted today— and  I  would  like  to 
thank  the  distinguished  chairman. 
Senator  Leahy,  and  ranking  member, 


Senator  McConnell,  for  their  coopera- 
tion in  reaching  agreement  on  the  im- 
portant principles  advanced  by  this 
legislative  action— will  give  Congress 
the  statutory  tools  to  ensure  that 
Unite(i  States  taxpayer  funds  not  be  re- 
leased for  the  benefit  of  the  PLO  unless 
the  PLO  complies  with  its  freely  under- 
taken obligations  to  renounce  and  con- 
trol terrorism  and  to  live  in  peace  with 
Israel. 

Under  existing  law,  the  PLO  is  classi- 
fied as  a  terrorist  organization  prohib- 
ited from  receiving,  directly  or  indi- 
rectly. United  States  taxpayer  funds 
unless  the  President  suspends  this  pro- 
hibition by  certifying  that  the  PLO  is 
honoring  its  commitments  to  renounce 
terrorism  and  live  in  peace  with  Israel. 

As  the  months  have  passed  since  the 
historic  handshake  on  the  White  House 
lawn,  however,  there  has  been  both  a 
pattern  of  PLO  violations  of  the  ac- 
cords— continued  terrorism,  unde- 
nounced and  unredressed  by  Chairman 
Arafat  and  no  change  to  the  Palestin- 
ian National  Covenant  to  eliminate 
calls  for  the  destruction  of  Israel— and 
a  distinct  lack  of  State  Department 
vigilance  in  monitoring  the  PLO  non- 
compliance. 

Regarding  PLO  violations,  the  Zion- 
ist Organization  of  America  has  issued 
a  series  of  weekly  reports,  as  well  as 
summary  studies,  which  charge  the 
PLO  with  scores  of  terrorist  acts,  none 
of  which  have  led  to  discipline  by  the 
PLO.  Without  accepting  ZOA  data,  or 
any  other  data,  as  beyond  critical  re- 
view, clearly  there  is  a  pattern  of  PLO 
violation  that  cannot  be  ignored. 

Regarding  the  State  Department  re- 
ports on  PLO  compliance,  for  example. 
Senators  Lieberman  and  Mack  have 
pointed  out  that  these  reports  have 
read  "like  a  defense  of  the  PLO's 
lapses.  ■ 

In  response  to  this  situation  specifi- 
cally, the  amendment  being  accepted 
today  does  the  following: 

First,  it  strikes  the  "national  inter- 
est" proviso  from  section  565  of  the  1995 
Foreign  Operations  appropriations  bill 
concerning  "Limitation  on  Assistance 
for  the  PLO  for  the  West  Bank  and 
Gaza."  This  leaves  the  President  with 
only  certification  of  PLO  compliance 
with  the  peace  accords,  under  the 
Peace  Facilitation  Act.  as  the  means 
to  obligate  appropriated  funds.  This  is 
as  it  should  be.  Would  it  be  an  urgent 
national  interest  of  the  United  States 
for  the  President  to  provide  United 
States  funds  to  a  PLO  which  the  Presi- 
dent was  not  able  to  certify  as  in  com- 
pliance with  the  peace  accords,  a  PLO 
still  engaged  in  terrorism  and  pledged 
formally  to  the  destruction  of  Israel? 
Clearly,  it  would  not. 

Second,  the  amendment  amends  the 
Peace  Facilitation  Act  so  as  to  express, 
with  the  force  of  law.  an  expectation 
by  the  Congress  that  the  PLO  will 
honor  its  pledges  and  actually  amend 
its  National  Covenant,  eliminating 
calls  for  the  destruction  of  Israel. 
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Let  me  remind  my  colleagues  of  just 
some  of  what  makes  up  the  PLO's  Cov- 
enant. The  document  makes  no  ref- 
erence to  any  principle  of  peaceful  co- 
existence but  instead  speaks  repeatedly 
of  the  iiberation"  of  the  entire  terri- 
tory of  the  former  British  Mandate.  It 
affirms  "armed  struggle"  as  the  strat- 
egy for  this  "liberation"  and  speaks  of 
a  "national  duty  to  repulse  the  Zionist. 
Imperialist  invasion  from  the  Great 
Arab  homeland  and  to  purge  the  Zion- 
ist presence  from  Palestine." 

Adding  to  the  law  governing  the  re- 
lease of  taxpayer  dollars  to  the  PLO  a 
clear  statement  of  a  congressional  ex- 
pectation that  this  genocidal  tract  will 
be  changed  sends  a  powerful  message.  I 
wish  to  make  the  point  for  the  record, 
however,  that  if  the  PLO  has  still 
failed  to  act  to  change  its  charter.  I 
will  seriously  consider  asking  the  Sen- 
ate to  make  such  action  by  the  PLO  an 
explicit  condition  on  Presidential  au- 
thority to  obligate  funds  appropriated 
for  the  benefit  of  the  PLO. 

As  we  are  all  aware  of  the  PLO's 
record  of  treachery  and  butchery— of 
Americans  as  well  as  Israelis  and  oth- 
ers—this amendment  will  help  ensure 
that  United  States  funds  are  not  spent 
for  the  benefit  of  the  PLO  without  real 
compliance  with  the  terms  of  the  peace 
SLCCords 

Mr.  SHELBY.  Madam  President,  Sen- 
ator Specter  and  I  offered  the  pending 
amendment  before  the  recess  to  ensure 
that  taxpayer  dollars  would  not  be 
used  to  subsidize  terrorists.  I  am 
pleased  that  we  could  work  out  an 
agreement  for  the  committee  to  accept 
a  modified  version  of  this  amendment. 
On  June  15,  I  joined  Senator  Specter 
as  the  cochair  of  the  bipartisan  Peace 
Accord  Monitoring  Group.  The  group  is 
committed  to  monitoring  PLO  compli- 
ance with  last  September's  Peace  Ac- 
cords, and  as  part  of  this  commitment, 
to  making  sure  that  the  PLO  complies 
fully  with  the  accords  before  one  dime 
of  taxpayer  money  is  sent  to  the  West 
Bank  or  the  Gaza  Strip. 

Madam  President,  since  the  signing 
of  the  peace  accords,  the  record  of  PLO 
compliance  has  been  less  than  stellar. 
The  PLO  has  neither  foresworn  terror- 
ism nor  submitted  changes  to  its  char- 
ter's call  for  the  destruction  of  Israel. 
Unfortunately,  the  State  Department 
continues  to  gloss  over  or  simply  ig- 
nore these  and  other  violations  of  the 
accords. 

Madam  President,  I  believe  that  the 
American  taxpayer  is  already  per- 
plexed enough  that  his  or  her  money  is 
being  sent  to  a  group  directly  respon- 
sible for  the  murders  of  U.S.  citizens. 
We  do  not  need  the  State  Department 
further  adding  to  this  confusion  and 
disbelief  by  failing  to  ensure  that  the 
PLO  reforms  itself  in  return  for  these 
dollars.  If  the  executive  branch  will  not 
see  that  our  taxes  are  well  spent  in  this 
situation,  then  it  is  incumbent  upon 
the  Congress  to  guarantee  compliance 


with  the  peace  accords  before  the  Unit- 
ed States  sends  its  support  to  an 
unreformed  terrorist  organization. 

This  amendment  would  allow  the 
President  to  obligate  funds  appro- 
priated for  the  West  Bank  and  Gaza 
only  if  he  can  certify  PLO  compliance 
with  the  accords.  He  could  not  waive 
compliance  requirements  by  invoking 
the  vague  language  of  the  "national  in- 
terest" as  would  be  allowed  by  the  ap- 
propriations bill  before  us.  In  addition, 
the  amendment  would  add  a  congres- 
sional expectation  to  the  Peace  Facili- 
tation Act  that  as  a  condition  for  con- 
tinued assistance  the  PLO  amend  its 
charter  to  delete  its  call  for  the  de- 
struction of  Israel. 

Madam  President,  these  safeguards 
are  necessary  to  protect  the  taxpayer 
from  unwittingly  subsidizing  terror- 
ists. I  personally  am  skeptical  that  the 
PLO  will  actually  reform  itself  by  re- 
nouncing terrorism  and  agreeing  to 
peacefully  coexist  with  Israel. 

Having  been  heartened  by  the  cere- 
monies on  the  White  House  lawn  this 
past  September.  I  sincerely  hope  that 
this  peace  agreement  will  form  the 
basis  of  a  lasting  peace  in  the  Middle 
East.  However,  a  lack  of  vigilance  and 
a  blank,  unconditional  check  to  the 
same  organization  that  was  connected 
to  the  attack  on  the  Achille  Lauro  will 
not  ensure  or  guarantee  peace.  Rather, 
turning  a  blind  eye  to  a  lack  of  compli- 
ance with  the  peace  accords  will  in  fact 
aid  in  the  undermining  of  the  peace 
process  and  make  it  even  more  likely 
that  the  PLO  will  not  reform  itself. 

Madam  President,  the  American  tax- 
payer is  already  skeptical  of  foreign 
aid  in  general,  let  alone  giving  money 
to  terrorists.  This  amendment  is  a  step 
to  making  sure  that  any  aid  to  the 
PLO  is  tied  to  full  compliance  with  the 
accords.  I  thank  the  chairman  and 
ranking  member  for  accepting  this 
amendment  to  protect  the  taxpayer 
and  appreciate  their  cooperation  in 
this  matter. 

Mr.  D'AMATO.  Madam  President,  I 
rise  today  in  support  of  Senator 
Spector's  amendment  that  would  con- 
dition American  aid  to  the  PLO  upon  a 
commitment  by  them  to  adhere  to  the 
Middle  East  Peace  Agreement  and  to 
remove  from  its  national  covenant  any 
reference  to  the  destruction  of  Israel.  I 
would  like  to  commend  the  Senator 
from  Pennsylvania  for  offering  this 
amendment,  and  I  am  pleased  to  be  a 
cosponsor  of  it. 

I  feel  that  the  PLO  has  a  long  way  to 
go  before  it  convinces  this  Senator 
that  it  is  truly  committed  to  peace 
with  Israel.  One  need  look  no  farther 
than  today's  New  York  Times,  to  see 
that  Yasir  Arafat  himself  tried  to 
smuggle  into  Gaza,  four  known  arch 
terrorists.  One  of  these  murderers,  has 
been  identified  by  Israel  as  being  the 
mastermind  of  the  Ma'alot  school  mas- 
sacre in  1974.  in  which  22  Israeli  school 
children  were  murdered. 


Madam  President,  if  Yasir  Arafat  in 
fact  did  smuggle  a  man  who  murdered 
22  schoolchildren  into  Gaza,  then  I 
have  even  less  confidence  in  his  com- 
mitment to  peace  then  before. 

Let  me  just  finish  by  saying  that  I 
feel  that  this  is  a  worthwhile  amend- 
ment and  it  will  hopefully  go  some  way 
towards  ensuring  greater  compliance 
by  the  PLO  with  the  recently  signed 
peace  agreements. 

I  ask  unanimous  consent  that  the 
text  of  the  New  York  Times  article 
concerning  this  situation  be  included 
in  the  Record  following  the  text  of  my 
remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  July  14.  1994] 

isREAL  Bars  Palestinian  Officials  From 

Gaza 

(By  Joel  Greenberg) 

Gaza.  July  13.— Israel  barred  new  officials 
of  the  Palestinian  National  Authority  from 
entering  Gaza  and  Jericho  today  In  a  dispute 
over  the  arrival  here  of  four  P.L.O.  men.  two 
of  whom  allegedly  planned  a  1974  attack  on  a 
school  In  which  22  Israeli  students  were 
killed. 

The  dispute  strained  the  self-rule  accord 
between  Israel  and  the  Palestine  Liberation 
On?anlzatlon  and  highlighted  a  lingering 
lack  of  trust.  It  also  touched  a  raw  nerve  In 
Israel,  where  the  raid  on  the  high  school.  In 
the  northern  town  of  Maalot.  Is  remembered 
as  one  of  the  most  horrific  terrorist  assaults. 

Though  three  of  the  four  men  had  left  Gaza 
for  Etrypt  by  the  end  of  the  day.  Israel  said 
no  new  officials  of  the  Palestinian  authority 
would  be  allowed  Into  the  self-rule  zones 
until  the  fourth  man  was  sent  back  to  Egypt. 

•As  long  as  all  of  the  four  who  entered  Ille- 
gally are  not  outside  the  area,  no  officials  of 
the  Palestinian  National  Authority  will  be 
allowed  to  come  In.  "  said  Obed  Ben-Ami.  a 
spokesman  for  Prime  Minister  Yitzhak 
Rabin. 

Mr.  Ben-Ami  said  the  four,  who  had  Joined 
Yasir  Arafat's  entourage  when  he  returned 
to  Gaza  on  Tuesday  from  Egypt,  had  not 
been  given  permission  to  enter.  Israel  con- 
trols the  border  crossing,  and  under  its 
agreement  with  the  P.L.O. ,  It  must  approve 
the  entry  of  Palestinian  officials. 

Mr.  Ben-Ami  said  two  of  the  men  had 
planned  the  Maalot  raid.  In  which  three  Pal- 
estinian gunmen  took  scores  of  students  hos- 
tage. When  Israeli  soldiers  stormed  the 
school,  the  gunmen  opened  fire  killing  22 
students  and  wounding  dozens  more.  The 
gunmen  also  died  In  the  assault. 

The  alleged  mastermind  of  the  attack,  who 
arrived  today,  was  Mamdouh  Nofal.  now  a 
leader  of  the  Palestinian  Democratic  Federa- 
tion, a  P.L.O.  group  that  strongly  supports 
the  accord  with  Israel.  With  him  were 
Mustafa  Llftawl.  the  former  head  of  the 
P.L.O.'s  Western  Sector  group,  which  had 
planned  dozens  of  attacks  on  Israel;  Jihad 
Amarln,  a  member  of  the  same  group,  and 
Nlhad  Jayusl.  Mr.  Amarln  was  reportedly 
still  In  Gaza  tonight. 

Two  rightist  opposition  parties  submitted 
a  no-confldence  motion  In  Parliament,  say- 
ing the  Government  should  have  arrested  the 
men. 

Dr.  Ahmad  Tlbl,  an  adviser  to  Mr.  Arafat 
who  mediated  the  men's  departure,  said  the 
Israeli  objections  had  little  basis. 

■The  person  responsible  on  behalf  of    ' 
Palestinian  people  for  everything  that 


done  In  the  Israeli-Palestinian  conflict  Is 
Yasir  Arafat,  and  this  man  shook  hands  with 
Yitzhak  Rabin,"  Dr.  Tlbl  said  In  a  radio 
Interview.  -With  that  we  turned  over  a  new 
leaf.  The  goal  Is  to  overcome  and  forget  the 
past.  The  people  who  carried  out  these  acts 
now  support  the  peace  process.  " 

But  Mr.  Ben-Ami  said  the  men  posed  a  se- 
curity risk.  "Mr.  Ai-afat  committed  himself 
to  carry  out  the  accord,"  he  said.  "Its  not 
certain  that  other  people  who  want  to  reach 
the  area  are  Indeed  coming  In  order  to  Imple- 
ment the  agreement." 

At  the  Allenby  Bridge  crossing  into  the 
West  Bank.  Israel  barred  a  group  of  18  Demo- 
cratic Federation  members  from  entering 
Jericho  from  Jordan.  The  party  leader.  Yasir 
Abed  Rabbo,  who  holds  the  Information  and 
culture  portfolio  In  the  Palestinian  author- 
ity, was  also  prevented  from  crossing  from 
Egypt  Into  Gaza. 

AMENDMENT  NO.  2282.  AS  MODIFIED 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  ask  unanimous  con- 
sent that  I  be  allowed  to  modify  my 
amendment  at  the  desk.  No.  2282.  and  I 
send  the  modification  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

The  modification  is  as  follows: 

At  the  appropriate  place  In  the  Committee 
amendment.  Insert  the  following: 

SEC.  .  RESTRICTION  ON  U.S.  GOVERNMENT  OF- 
FICES U.S.  OFFICIAL  MEETINGS  LN 
JERUSALEM. 

(1)  None  of  the  funds  appropriated  by  this 
or  any  other  Act  may  be  obligated  or  ex- 
pended to  create  In  any  part  of  Jerusalem  a 
new  office  of  any  department  or  agency  of 
the  United  States  government  for  the  pur- 
pose of  conducting  official  United  States 
government  business  with  the  Palestinian 
Authority  over  Gaza  and  Jericho  or  any  suc- 
cessor Palestinian  governing  entity  provided 
for  In  the  Israel-PLO  Declaration  of  Prin- 
ciples; and 

(2)  None  of  the  funds  appropriated  by  this 
or  any  other  Act  may  be  obligated  or  ex- 
pended for  any  officer  of  employee  of  the 
United  States  government  to  meet  In  any 
part  of  Jerusalem  with  any  official  of  the 
Palestinian  Authority  over  Gaza  and  Jericho 
or  any  successor  Palestinian  governing  en- 
tity provided  for  In  the  Israel-PLO  Declara- 
tion of  Principles  for  the  purpose  of  conduct- 
ing official  United  States  government  busi- 
ness with  such  Palestinian  Authority. 

Mr.  LEAHY.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCONNELL.  Madam  President. 
I  ask  unanimous  consent  that  the 
pending  amendment  be  considered  a 
second-degree  amendment  to  the  com- 
mittee amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


Mr.  McCONNELL.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  amendment  No. 
2266. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.    LEVIN.    Mr.    President.    I    ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
.  The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2266.  AS  MODIFIED 

Mr.  LEVIN.  Mr.  President,  I  rise  in 
opposition  to  the  pending  McConnell 
amendment  for  a  number  of  reasons. 

This  amendment  is  far  more  than 
simply  an  amendment  that  would  re- 
quire the  President  to  report  the  pros 
and  cons  and  whether  something  is  fea- 
sible. 

This  amendment  would  require  a  re- 
port to  accomplish  certain  specific 
goals  within  60  days. 

Goal  No.  1,  the  President  is  told  by 
this  amendment  that  he  must  report  to 
us  as  to  the  specific  military,  eco- 
nomic, and  political  standards  that  are 
required  to  gain  admission  to  NATO  on 
the  part  of  all  the  partners  that  have 
signed  the  Partnership  for  Peace  agree- 
ment. 

That  language  runs  right  smack 
against  the  NATO  Charter  which  says 
that  NATO  will  define  criteria  for 
membership.  Not  that  the  United 
States  unilaterally  will  define  the  cri- 
teria for  membership  to  NATO,  but 
that  the  16  NATO  nations  as  equal 
NATO  members  will  define  who  gets 
into  NATO  and  who  does  not  and  what 
the  criteria  are. 

But  what  this  amendment  does  is 
usurps  that  NATO  authority  which  be- 
longs to  all  the  NATO  members  and 
says  that  the  President  of  the  United 
States  shall  submit  a  report  to  the 
three  committees  defining  specific 
military,  economic,  and  political 
standards  required  to  gain  admission 
to  NATO. 

So  the  first  reason  that  I  believe  this 
amendment  should  be  defeated  is  be- 
cause it  takes  unto  ourselves  a  respon- 
sibility which  belongs  to  us  and  our 
NATO  partners  now.  and  I  think  in 
doing  so  is  going  to  create  real  mis- 
chief inside  of  NATO  between  ourselves 
and  our  partners. 

So  problem  one  is  that  internally  to 
NATO  it  creates  a  problem  because 
what  belongs  to  NATO  now,  which  is 
the  determination  of  the  criteria  of 
membership  to  NATO,  which  belongs  to 
all  of  the  NATO  nations,  is  suddenly  by 
this  amendment  told  to  be  the  respon- 
sibility just  to  the  President  of  the 
United  States  to  determine  what  the 
criteria  are  for  membership  to  NATO. 

But  it  also  creates  a  problem.  I  be- 
lieve, between  NATO  and  our  new  part- 
ners in  Eastern  Europe  because  it  sin- 
gles out  certain  countries  for  which  the 
criteria   will   be   specified,    and   leaves 


out  more  countries  that  have  signed  up 
as  partners  for  peace  in  terms  of  what 
criteria  will  be  available  for  them  to 
become  members  of  NATO. 

I  happen  to  be  one  who  has  believed 
over  the  past  few  months  that  the 
Partnership  for  Peace  has  moved  this 
process  forward.  I  also  believe,  and  I 
think  I  may  share  this  actually  with 
my  friend  from  Kentucky,  that  we 
should  try  to  push  the  process  of  be- 
coming partners  and  establishing  cri- 
teria faster.  In  fact.  I  have  said  so  pub- 
licly, that  we  should  try  to  get  that 
criteria  established  so  that  countries 
that  have  signed  the  Partnership 
agreement  will  know  what  that  cri- 
teria is. 

I  have  also  stated  that  I  believe  that 
when  those  countries  do  become  mem- 
bers of  NATO,  that  it  would  be  useful 
to  have  a  special  relationship  estab- 
lished between  NATO  and  Russia. 

But  in  any  event,  this  goes  way  be- 
yond that.  This  amendment  does  not 
just  require  the  President  to  establish 
criteria  for  all  partners.  It  singles  out 
certain  partners  and  says  that  just  for 
those  partners  the  President  must  es- 
tablish criteria,  thereby  drawing  new 
lines  in  Europe.  We  are  drawing  the 
lines  under  this  amendment.  It  is  not 
the  criteria  which  will  determine 
which  states  will  be  able  to  join  and 
which  states  will  not.  But  this  amend- 
ment singles  out  certain  states  for 
which  specific  criteria  must  be  de- 
signed, and  leaving  out  a  whole  host  of 
other  states,  including  some  good  allies 
of  ours,  like  Sweden  and  Finland  that 
are  left  out  of  this  list,  by  the  way. 

Mr.    NUNN.    Mr.    President,   will   the 
Senator  yield? 
Mr.  LEVIN.  I  am  happy  to  yield. 
Mr.  NUNN.  Mr.  President.   I  pose  a 
brief  observation  and  question  to  my 
friend  from  Michigan. 

I  read  this,  and  I  have  not  heard  the 
explanation  of  the  Senator  from  Ken- 
tucky of  what  perhaps  the  answer  to 
this. 

But  the  part  of  this  resolution  that 
involves  me  is  section  (b).  and  perhaps 
there  are  changes  in  language  where  it 
could  be  worked  on. 

I  think  I  understand  where  the  Sen- 
ator is  coming  from  and  I  understand 
that  we  want  to  begin  to  have  inter- 
operability, or  work  toward  interoper- 
ability, with  Poland,  Hungary,  the 
Czechs,  and  others.  I  think  with  the 
Senator  from  Michigan  we  are  not 
ready  to  narrow  down  that  list  yet  but 
NATO  will  have  to  make  that  decision. 
But  this  paragraph  (b)  says: 
Notwithstanding  any  other  provision  of 
law,  120  days  after  enactment  of  this  act.  ex- 
cess defense  articles  made  available  under 
section  516  and  section  519  of  the  Foreign  As- 
sistance Act  of  1961  shall  be  provided  to 
carry  out  the  measures  Identified  In  sub- 
section (a)  with  regard  to  military  Interoper- 
ability. 

Section  (a)  says:  "Provided  such  re- 
port shall  include  an  assessment  of 
measures  which  would  be  necessary  to 
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guarantee"  that  armed  services  to 
these  seven  countries  "are  capable  of 
military  interoperability  with  NATO 
and  fulfilling  other  member  respon- 
sibility." 

When  you  use  the  word  "guarantee" 
and  basically  mandate  the  turning  over 
of  defense  articles,  without  regard  to 
cost,  without  regard  to  transportation, 
without  regard  to  any  kind  of  prelimi- 
nary assessment  of  need,  it  seems  to 
me  we  are  mandating  for  these  coun- 
tries that  are  in  the  Partnership  for 
Peace  what  we  never  achieved  for 
NATO.  We  do  not  have  complete  inter- 
operability, unfortunately,  in  many  as- 
pects, of  military  equipment  with  our 
own  allies. 

We  have  been  basically  prepared  to 
defend  Western  Europe  in  partnership 
for  the  last  40  years.  As  a  matter  of 
fact,  as  recently  as  the  Grenada  oper- 
ation, we  did  not  have  interoperability 
within  the  Navy  and  Army  within  our 
own  military  services. 

We  are  talking  here,  in  a  floor 
amendment  that  cannot  be  amended, 
as  I  understand  the  procedure,  we  are 
talking  about  turning  over  excess  de- 
fense articles  that  guarantee  that 
Interoperability  and  do  it  in  120  days. 

I  would  say  to  my  friend  from  Michi- 
gan, the  way  I  read  this  amendment,  it 
Is  mission  impossible,  if  the  words  are 
to  be  taken  as  they  are  written.  If  they 
are  not  to  be  taken  as  they  are  written, 
then  what  we  need  really  is  an  amend- 
ment here  so  that  we  basically  get  the 
Information  that  the  Senator  from 
Kentucky  seeks  without  Imposing  basi- 
cally conditions  that  are  Impossible; 
meaning  making  the  amendment  real- 
ly, I  think,  something  that  really  can- 
not be  supported  on  the  floor  in  good 
conscience. 

So  I  hope  the  Senator  from  Kentucky 
will  agree  to  work  on  his  amendment 
and  take  out  some  of  the  language,  like 
"guaranteed"  and  recognize  that  inter- 
operability is  a  process  that  takes 
years  and  years,  and  not  single  out  cer- 
tain countries  in  the  Partnership  for 
Peace  to  the  exclusion  of  all  the  oth- 
ers. 

I  happen  to  think  these  are  the  ones 
that  are  more  likely  to  move  toward 
the  front  of  the  list,  but  I  do  not  think 
we,  on  the  floor  of  the  Senate,  should 
be  making  that  decision  tonight  when 
NATO  is  going  to  make  that  decision. 

So  I  guess  my  questions  to  the  Sen- 
ator from  Michigan  is  whether  he 
agrees  with  these  observations,  par- 
ticularly with  regard  to  paragraph  (b) 
on  excess  defense  articles.  And  I  guess 
my  question  to  the  Senator  from  Ken- 
tucky is,  is  he  willing  to  work  on  this 
amendment  so  that  we  can  get  him  this 
information  without  basically  these 
exact  words. 

I  pose  the  first  question  to  the  Sen- 
ator from  Michigan.  I  know  he  has  the 
floor. 

Mr.  LEVIN.  Mr.  President.  I  respond 
by  saying,  I  think  the  observations  the 


Senator  from  Georgia  has  made  as  to 
(b)  and  (a)  are  right  on  point. 

It  is  not  just  (b),  which  the  Senator 
has  focused  on,  which  does  purport  to 
mandate  a  transfer  to  comply  with  the 
guarantee  in  (a),  but  also  the  singling 
out  provisions  of  (a)  which  the  Senator 
from  Georgia  has  pointed  to  as  also 
being  a  problem. 

And  I  would  like  to  see  both  those 
problems  addressed  in  any  modifica- 
tion of  this  amendment. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LEVIN.  I  am  happy  to  yield. 

Mr.  NUNN.  Mr.  President.  I  say  to 
my  friend  from  Kentucky,  I  think  this 
amendment  could  basically  be  modified 
in  a  way  that  would  produce  the  infor- 
mation required  here,  but  the  way  the 
amendment  here  now  basically  in- 
cludes certain  countries,  it  makes  the 
Senate  of  the  United  States,  at  6:30  at 
night,  after  seeing  the  amendment  for 
just  a  few  minutes,  vote  and  make  a 
decision  about  who  is  going  to  be  out 
by  implication  and  then,  as  the  Sen- 
ator has  already  heard,  it  requires  the 
turning  over  of  the  equipment  to  guar- 
antee a  result  which  is  usually,  at  best. 
a  10-  or  15-year  process,  even  among 
our  own  military  services. 

Mr.  McCONNELL.  Is  the  Senator 
asking  me  a  question? 

Mr.  NUNN.  I  guess  the  question  Is, 
Would  the  Senator  be  willing  to  modify 
his  amendment? 

Mr.  McCONNELL.  Mr.  President,  let 
me  respond  to  the  observations  by  both 
the  Senator  from  Georgia  and  the  Sen- 
ator from  Michigan. 

It  seems  to  me  this  is  a  little  like 
deja  vu  all  over  again.  We  have  been 
visiting  the  issue  on  the  floor  of  the 
Senate  most  of  this  year  and  I  am  sure, 
as  members  of  the  Armed  Services 
Committee,  you  have  been  contemplat- 
ing the  future  of  NATO  for  some  time 
now.  particularly  in  the  wake  of  the 
end  of  the  cold  war  the  difficulty 
maybe  of  determining  what  the  mis- 
sion may  be  for  the  future. 

I  have  had  a  number  of  exchanges 
with  members  of  the  State  Department 
about  the  absence  of  criteria.  There  are 
none,  as  the  distinguished  chairman  of 
the  Armed  Services  Committee  knows. 
Not  only  are  there  no  criteria,  there  is 
no  interest  in  developing  any  that  I  am 
aware  of. 

And  I  think  an  awful  lot  of  other  peo- 
ple, both  in  this  country  whose  ances- 
tors came  from  Eastern  Europe  and 
ambassadors  of  those  countries,  from 
whom  I  and  others  hear  from  on  a 
weekly  basis,  cannot  understand  why 
there  cannot  be  some  established  cri- 
teria so  that  any  country  that  could 
reasonably  aspire  to  be  a  member  of 
NATO  might  be  able  to  ascertain  what 
the  criteria  might  be. 

So  the  fundamental  goal  of  this 
amendment  was  to  ask  the  President 
to  get  serious  about  addressing  that 
question. 


Nothing.  I  would  say  to  my  friend 
from  Michigan,  prohibits  him  from 
consulting  with  his  allies  in  the  proc- 
ess of  doing  that.  That  is  not  prohib- 
ited by  implication. 

With  regard  to  the  excess  defense  ar- 
ticles transfer,  the  Senator  from  Geor- 
gia is  the  expert,  but  it  is  my  under- 
standing that  those  are  transferred 
anyway.  I  mean,  are  not  excess  defense 
articles  transferred?  That  happens.  I  do 
not  know  what  the  cost  of  that  is  to  us, 
but  they  are  usually  given  away,  no 
matter  what. 

And  our  feeling  here  is  that  even 
though  it  says  "shall."  it  does  not  real- 
ly say  when.  Even  though  it  says 
"shall,"  it  does  not  really  specify  ex- 
actly what  time  at  which  those  articles 
would  be  transferred. 

My  final  observation  Is  with  regard 
to  the  listing  of  the  seven  countries. 

It  would  be  perfectly  all  right  with 
me  to  include  every  country  in  Eastern 
Europe.  The  reason  I  specified  the 
seven  is  because  those  are  the  seven 
that  most  people  seem  to  feel  might 
likely  be  the  first  candidates  for  ad- 
mission. But  if  we  would  like  to  widen 
the  array  of  possibilities  even  further, 
I  am  sure  that  would  be  reassuring  to 
other  Eastern  European  countries  who 
might  aspire  someday  to  be  part  of  the 
NATO  umbrella. 

So  those  are  just  some  random  obser- 
vations to  the  comments  of  the  Sen- 
ator from  Georgia  and  the  Senator 
from  Michigan. 

Mr.  LEVIN.  If  I  could  quickly  re- 
spond, I  think  it  would  be  helpful,  for 
Instance,  to  urge  the  President  to  pro- 
pose criteria  to  NATO  for  admission  of 
all  partners,  and  then  which  partners 
can  meet  the  criteria,  would  meet  the 
criteria.  I  think  it  would  be  useful  to 
urge  the  President  to  try  to  rec- 
ommend those  criteria  within  a  fixed 
period  of  time. 

But  that  is  very  different  from  this, 
which  is  a  requirement  that  the  Presi- 
dent set  specific  criteria  for  ^certain 
countries. 

Mr.  McCONNELL.  If  the  Senator  will 
yield,  the  President  does  not  want  to 
do  that.  I  wish  he  did.  I  have  asked  the 
question  numerous  times.  They  do  not 
want  to  establish  criteria  for  admission 
to  NATO.  They  want  to  have  some 
Catch-22  situation  where  nobody  can 
ever  ascertain  the  answer  to  the  ques- 
tion. I  do  not  understand  it. 

Mr.  LEVIN.  Again,  the  resolution  of 
my  friend  from  Kentucky  goes  way  be- 
yond that.  You  are  talking  about  spe- 
cific criteria  for  specific  countries  you 
listed,  not  criteria  we  are  urging  the 
President  to  propose  to  NATO  for  all 
countries.  That  is  very  different.  NATO 
establishes  the  criteria,  not  us. 

I  think  my  friend  from  Georgia  want- 
ed to  intervene. 

Mr.  McCONNELL.  If  the  Senator 
from  Michigan  would  be  prepared  to 
support  my  amendment  if  I  broadened 
it  and  did  not  specify  which  country. 


that  is  a  change  this  Senator  would  be 
willing  to  make. 

Mr.  LEVIN.  There  are  a  number  of 
changes  I  would  like  to  suggest. 

We  ought  to  change  the  excess  equip- 
ment and  whose  responsibility  is  it  to 
guarantee  interoperability.  Is  that  the 
responsibility  of  the  United  States  of 
America  or  is  that  the  responsibility  of 
other  nations? 

I  would  suggest  a  number  of  changes 
here  would  make  this  amendment  ac- 
ceptable, at  least  to  me.  One  of  them 
would  be  that  it  is  the  Senate's  desire, 
sense  of  the  Senate,  however  we  phrase 
it,  that  the  President,  within  a  reason- 
able amount  of  time,  determine  what 
criteria  for  membership  to  NATO  he 
will  recommend  to  NATO  for  all  part- 
ners. That  would  be  one  of  the  changes 
that  I  would  recommend,  so  that  what- 
ever partner  met  those  criteria  would 
in  fact  be  eligible  for  admission  to 
NATO  as  a  recommendation  of  the 
President  to  NATO,  not  a  unilateral 
determination  by  this  President  as  to 
who  is  going  to  be  allowed  to  come  into 
NATO  and  who  is  not. 

And  the  other  part  is  the  part  that 
the  Senator  from  Georgia  spent  some 
time  relative  to.  and  that  has  to  do 
with  the  equipment  and  whose  respon- 
sibility it  is  to  assure  interoperability. 

We  cannot  guarantee  Interoper- 
ability, so  changes  in  the  language  rel- 
ative to  section  (b)  I  think  would  also 
make  this  amendment  much  more  ac- 
ceptable, at  least  to  me. 

Mr.  McCONNELL.  Let  me  say  I  am 
not  interested  in  making  it  into  a 
sense-of-the-Senate  resolution.  Of 
course,  the  Senator  from  Michigan  can 
feel  free  to  vote  against  this  and  urge 
others  to  do  so.  as  I  gather  he  is  pre- 
pared to  do.  With  regard  to  some  of  the 
other  suggestions.  I  am  perfectly  will- 
ing to  discuss  them  with  him.  But  I  am 
not  interested  in  turning  it  into  pap. 
The  Senator  from  Michigan  can  feel 
free  to  oppose.  That  is  what  we  do  fre- 
quently around  here.  But  with  regard 
to  some  of  the  other  suggestions.  I  am 
certainly  open  to  expanding  the  mem- 
bership opportunities  to  a  greater  num- 
ber of  frustrated  Eastern  European 
countries.  That  would  be  perfectly  all 
right  with  me.  So  that  is  one  we  can 
work  on  right  there. 

And  with  regard  to  the  interoper- 
ability problem,  that  is  something  we 
can  discuss,  too.  So  I  would  be  happy 
to  move  on  to  other  amendments,  and 
maybe  we  could  have  some  discussion 
of  this  and  see  if  it  is  not  possible  to 
reach  some  kind  of  accommodation. 

Mr.  President,  maybe  we  can  move 
on  and  deal  with  some  other  amend- 
ments, and  let  me  talk  to  the  Senator 
from  Michigan  and  see  if  there  is  some 
chance  of  a  meeting  of  the  minds  here, 
although  we  tried  this  before  on  a  simi- 
lar issue  on  a  previous  bill. 

Mr.  LEVIN.  I  thought  we  succeeded, 
as  a  matter  of  fact. 
Mr.  McCONNELL.  Sort  of. 


Mr.  LEAHY.  Mr.  President,  I  have 
some  very  real  problems  with  the 
amendment  pending.  Rather  than  to 
prolong  the  debate,  they  are  the  same 
problems  the  Senator  from  Michigan 
and  the  Senator  from  Georgia  have 
raised. 

I  think  we  are  talking  about  doing  in 
3  or  4  months  by  legislative  fiat,  some- 
thing that  is  going  to  require  some 
very  extensive  work  at  the  diplomatic 
level,  certainly  at  the  military  level,  in 
trying  to  carry  this  out.  I  do  not  think 
we  100  Members  of  the  U.S.  Senate  can, 
by  some  kind  of  legislative  fiat,  do 
what  is  probably  going  to  take  hun- 
dreds and  hundreds  of  extremely  expe- 
rienced men  and  women  in  the  United 
States  and  in  these  other  countries  to 
try  to  work  out.  And  even  then,  they 
will  not  be  able  to  do  all  the  things 
within  the  interoperability  and  other 
issues  raised  here. 

I  discussed  here  earlier  our  own  inva- 
sion in  Grenada,  where  our  ships  could 
not  talk  to  each  other,  the  Navy  could 
not  talk  to  the  Army,  the  Army  could 
not  talk  to  the  Air  Force,  our  intel- 
ligence people  in  Washington  could  not 
talk  to  intelligence  people  on  the 
ground  in  Grenada,  and  so  on.  You  just 
cannot  do  these  things  overnight. 

But  it  would  be  helpful,  and  I  cer- 
tainly would  have  no  objection,  if  the 
proponents  of  the  legislation  and  the 
opponents  wanted  to  set  it  aside  with- 
out losing  any  of  the  rights  the  Sen- 
ator from  Kentucky  would  have,  set  it 
aside  temporarily  and  go  on  to  some- 
thing else.  I  am  stuck  here  all  night 
with  this  thing  anyway,  so  I  am  happy 
to  do  whatever  might  move  the  thing 
along.  We  probably  have  at  least  an- 
other 6  or  7  hours  of  work  this  evening, 
to  say  nothing  about  what  might  hap- 
pen tomorrow. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  We  can  argue 
about  interoperability.  But  the  issue 
here  is  criteria  for  admission  to  NATO, 
whether  NATO  will  now.  or  ever,  be  ex- 
tended to  include  the  countries  of  East- 
ern Europe,  which  have  recently  been 
occupied— for  50  years—by  the  former 
Soviet  Union.  So  I  am  perfectly  happy 
to  discuss  with  the  Senator  from 
Michigan  some  of  the  details  of  this. 
But  let  us  not  get  too  hung  up  on  the 
fine  points.  The  principle  is,  are  there 
going  to  be  criteria  for  admission  to 
NATO?  My  fear  is  the  administration 
prefers  no  criteria  at  all. 

Are  there  going  to  be  criteria  for  ad- 
mission to  NATO  and  are  we  going  to 
help  countries  meet  those  reasonable 
criteria  and  thereby  expand  the  NATO 
umbrella  into  Eastern  Europe?  That  is 
the  fundamental  question. 

So  I  will  be  happy  to  have  some  dis- 
cussions with  my  friend  from  Michi- 
gan, as  we  have  previously,  on  this 
issue,  and  see  if  we  cannot  reach  some 
meeting  of  the  minds. 

Otherwise,  what  I  suggest  to  the  Sen- 
ator   from    Michigan    is    simply    vote 


against  the  amendment.  That  is  the 
way  we  decide  things  around  here.  We 
do  not  need  to  hold  up  the  Senate.  Let 
us  just  have  a  vote  and  then  move  on 
to  the  next  amendment  because  I.  like 
my  friend  and  colleague  from  Vermont, 
am  going  to  be  here  until  the  end  of 
the  evening  anyway. 

With  that.  Mr.  Chairman,  why  do  we 
not  urge  someone  else  to  process  an 
amendment,  and  I  will  huddle  with  my 
friend  from  Michigan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  there  is 
another  more  substantive  issue  though, 
of  course.  And  that  is.  this  is  an 
amendment  I  certainly  saw  just  within 
the  past  couple  of  hours.  It  asks,  on  an 
Appropriations  Committee  bill,  appro- 
priations for  foreign  operations  to  un- 
dertake something  and  to  make  a  con- 
clusion about  something  that  could  re- 
quire a  great  deal  of  debate  and 
thought  by  both  the  Armed  Services 
Committee  and  the  Foreign  Relations 
Committee.  This  is  a  matter  of  very 
great  significance. 

To  handle  it  simply  as  an  amend- 
ment—technically, as  the  Senator  from 
Kentucky  knows,  an  amendment  that 
is  not  even  within  the  Senate  Rules  be- 
cause it  is  legislation  on  appropria- 
tions; that  is  probably  not  the  first 
time  that  has  happened,  but  it  is  legis- 
lation on  appropriations  of  a  major  na- 
ture. For  us  to  go  forward  with  it  when 
it  is  something  that  should  be  a  mat- 
ter, not  only  within  the  Congress  but 
within  our  own  administration,  for 
some  significant  debate — I  do  not  think 
the  Senate  has  before  it  enough  infor- 
mation to  be  prepared  to  take  a  step  of 
this  nature,  nor  could  I  imagine  us  ever 
being  able  to  complete— by  complete  I 
mean  sign  into  law — a  foreign  aid  bill 
that  had  this  with  it.  Those  are  my 
views  and  the  views  of  only  one  Sen- 
ator. 

Mr.  McCONNELL.  Mr.  President.  I  do 
not  believe  this  is  the  only  amendment 
on  the  NATO  issue  we  are  going  to 
have  on  this  bill.  In  order  to  facilitate 
this  one.  might  I  suggest  we  go  ahead 
and  have  a  vote  at  7?  It  gives  15  min- 
utes for  the  Senator  from  Michigan  and 
myself  to  see  if  we  can  work  this  out. 
If  not.  maybe  he  will  have  the  votes 
and  the  amendment  will  be  defeated. 

But  rather  than  hold  the  Senate  up. 
why  do  we  not  go  ahead  and  dispose  of 
this  amendment?  The  chairman  and  I 
have  been  urging  people  to  offer 
amendments.  I  have  offered  mine  and  I 
would  like  to  get  it  disposed  of. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President.  I  think 
there  are  a  number  of  Senators  inter- 
ested in  looking  at  the  language  of 
this,  because  this  goes  way  beyond  the 
question  of  whether  or  not  criteria  are 
going  to  be  established  for  admission 
to  NATO.  I  happen  to  favor  the  estab- 
lishment of  criteria  for  admission  to 
NATO.  I  favor  that. 


16684 


CONGRESSIONAL  RECORD— SENATE 


July  14,  1994 


July  14,  1994 


CONGRESSIONAL  RECORD— SENATE 


16685 


This  amendment  says  the  President 
will  tell  us  what  those  criteria  will  be 
for  NATO,  not  that  NATO  will  estab- 
lish the  criteria.  This  amendment  says 
the  President  of  one  out  of  16  nations 
belonging  to  NATO  will  take  unto  our- 
selves that  determination.  That  is 
going  to  fracture  NATO  and  weaken 
NATO  instead  of  strengthening  it.  This 
amendment  also,  then,  talks  about  an 
assessment  of  what  is  necessary  to 
guarantee  interoperability— to  guaran- 
tee interoperability— something  which 
we  have  been  unable  to  achieve  with 
our  NATO  allies,  as  the  Senator  from 
Georgia  points  out.  much  less  with  the 
newcomers  which  we  hope  will  join 
NATO. 

And  then  paragraph  (b)  talks  about 
implementing  that  guarantee  in  sub- 
section (a)  through  the  transfer  of 
American  property  to  these  new  na- 
tions. So  there  are  a  lot  of  problems 
with  section  (a).  It  draws  new  lines.  We 
pick  out  the  countries  that  we  say  spe- 
cific criteria  should  be  adopted  for. 

I  favor  criteria.  But  I  also  favor  any 
country  that  can  meet  those  criteria 
being  admitted  into  NATO.  I  do  not 
favor  us  picking  and  choosing  the 
countries  on  the  floor  of  the  Senate.  I 
favor  the  criteria  being  established  by 
NATO— not  by  us  unilaterally— and 
then  every  Partner  for  Peace,  many 
more  than  the  number  that  have  been 
identified  in  this  amendment,  any 
Partner  for  Peace  that  can  meet  those 
criteria  ought  to  be  allowed  into  NATO 
and  we  should  not  draw  the  line  here 
and  say  one  country  is  in  because  here 
are  the  specific  criteria:  another  coun- 
try does  not  get  specific  criteria. 

There  are  some  pretty  good  allies  and 
friends  of  ours  who  are  left  out  of  this 
amendment.  I  think  it  is  a  divisive 
amendment.  It  will  weaken  NATO,  and 
it  will  hurt  our  chances  to  strengthen 
and  broaden  NATO.  I  think  it  is  going 
to  take  some  time  to  modify  it.  I  am 
perfectly  happy  to  sit  down  with  my 
friend  from  Kentucky  to  try  to  do  so, 
but  I  caution  there  are  a  lot  of  other 
Senators  that  I  think  have  some  feel- 
ings on  this  who  might  want  to  partici- 
pate in  those  discussions  relative  to 
the  language  that  would  go  into  the 
final  amendment. 

Mr.  McCONNELL.  Mr.  President,  at 
the  risk  of  being  redundant,  several  of 
the  things  the  Senator  from  Michigan 
has  suggested  I  am  open  to  discussing. 
But  I  would  like  to  move  forward.  We 
are  all  interested  in  finishing  the  bill. 
I  will  be  happy  to  discuss  it  with  him. 
or  we  can  just  go  to  a  vote,  if  he  is 
ready  to  vote. 

I  do  not  know  if  anybody  else  is  here 
to  speak  on  this.  If  they  are  not  here  to 
speak,  maybe  one  way  to  resolve  it  is 
simply  go  to  a  vote.  The  Senator  may 
well  prevail,  and  then  we  will  be 
through  with  this  amendment  and 
move  on  to  others. 

Mr.  President,  I  yield  the  floor. 

Mr.  LEAHY.  I  suggest  the  absence  of 
a  quorum. 


Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Vermont  withhold  his  re- 
quest? 

Mr.  LEAHY.  I  withhold. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  PELL.  Mr.  President,  there  are 
several  problems  with  this  amendment. 
First,  it  puts  the  United  States  in  the 
position  of  guaranteeing  that  certain 
Central  European  countries'  forces  are 
interoperable  with  NATO.  It  mandates 
that  the  President  report  on  what 
would  be  necessary  to  guarantee  inter- 
operability, and  it  then  instructs  him 
to  provide  excess  defense  articles  nec- 
essary to  make  those  forces  interoper- 
able. I  do  not  see  how  we  can  ask  the 
President  to  provide  those  guarantees. 
That  is  not  the  sole  responsibility  of 
the  United  States. 

Second,  the  amendment  singles  out 
certain  countries,  which  I  believe 
draws  dangerous  new  lines  in  Europe. 
It  sets  a  dangerous  precedent  by  spe- 
cifically naming  some  countries  and 
not  others. 

Third,  I  am  concerned  by  the  breadth 
of  this  amendment.  Namely,  paragraph 
(b)  would  require  the  President  to  pro- 
vide Poland,  Hungary,  the  Czech  Re- 
public, Slovakia,  and  the  Baltic  coun- 
tries whatever  excess  defense  articles 
are  necessary  to  make  their  forces 
interoperable  with  NATO. 

At  this  point,  we  do  not  know  what  is 
required  to  make  those  countries" 
forces  interoperable.  Accordingly,  we 
are  setting  ourselves  up  to  provide  po- 
tentially limitless  excess  defense  arti- 
cles. This  is  far  too  open-ended. 

What  would  happen  if  the  President 
wanted  to  provide  excess  defense  arti- 
cles to  other  friends  and  allies  other 
than  those  named  in  this  amendment? 
If  this  amendment  is  adopted,  I  am 
concerned  that  the  President's  hands 
will  be  tied.  He  will  have  to  provide  ex- 
cess defense  articles  to  those  Eastern 
European  nations— perhaps  to  the  det- 
riment of  our  other  friends  and  allies. 

Mr.  LEAHY.  Mr.  President,  I  think 
the  only  thing  we  can  do  to  get  this  de- 
cided is  to  move  to  table,  which  I  am 
about  to  do.  I  think  the  Senator  from 
Kentucky  has  nothing  further. 

Mr.  McCONNELL.  No.  Mr.  President, 
I  think  it  is  a  good  idea. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
table  and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  amendment  No. 
2266,  as  modified. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Boren],  and 
the  Senator  from  IV^ichigan  [Mr.  RiE- 
GLE]  are  necessarily  absent. 


Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  Wallop] 
is  absent  on  official  business. 

The  result  was  announced— yeas  53, 
nays  44,  as  follows: 

[RoUcall  Vote  No.  195  Leg.] 
YEAS— 53 


Akaka 

Felnsteln 

Metzenbaum 

Baucus 

Ford 

Mitchell 

BtdPti 

Glenn 

Moseley-Braun 

BIngaman 

Graham 

Moynlhan 

Boxer 

Hark  In 

Murray 

Bradley 

Haineld 

Nunn 

Breaux 

Henin 

Packwood 

Bryan 

Holllngs 

Pell 

Bumpers 

Inouye 

Pry  or 

Byrd 

Jeffords 

Reld 

Campbell 

Johnston 

Robb 

Chafee 

Kassebaum 

Rockefeller 

Conrad 

Kennedy 

Sarbanes 

Danforlh 

Kerrey 

Sasser 

Daschle 

Kci  1  > 

Shelby 

Dodd 

Leahy 

Wellstone 

Dorian 

Levin 

Wofford 

Exon 

Mathews 
NAYS— 44 

Bennett 

Felngold 

McCain 

Bond 

Gorton 

.McConnell 

Brown 

Gramm 

Mlkulskl 

Bums 

Grassley 

MurkowskI 

Coats 

Gregg 

NIckles 

Cochran 

Hatch 

Pressler 

Cohen 

Helms 

Roth 

Coverdell 

Hutchison 

Simon 

Cralg 

Kempthorne 

Simpson 

D  Amato 

Kohl 

Smith 

DeConclnl 

Lautenberg 

Specter 

Dole 

Lleberman 

Stevens 

Domenlcl 

Lott 

Thurmond 

Durenberger 

Lucar 

Warner 

Falrcloth 

Mack 

NOT  VOTING— 3 

Boren  Rlegle  Wallop 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2266),  as  modified,  was 
agreed  to. 

Mr.  LEAHY.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Madam  President,  Sen- 
ators have  been  asking  what  is  going  to 
be  the  order.  I  know  the  Senator  from 
North  Carolina  had  asked  prior  to  this 
vote  if  he  might  be  recognized  for  an 
amendment,  unless  there  was  a  Demo- 
crat Senator  seeking  recognition.  That 
is  the  normal  practice  of  going  from 
side  to  side,  the  last  amendment  being 
for  the  Republican  side,  the  next  for 
the  Democratic  side. 

If  there  is  not  a  Democrat  seeking 
recognition  to  propose  an  amendment, 
we  then  would  go  to  the  Senator  from 
North  Carolina.  But  It  would  be  my 
hope  to  start  shortening  the  time  on 
amendments  to  keep  the  votes  going  so 
we  might  have  made  good  progress  by 
midnight  or  1  o'clock  or  so. 

AMENDMENT  NO.  2294 

(Purpose:  To  delete  funding  for  parliamen- 
tary training  and  democracy  In  the  Peo- 
ple's Republic  of  China) 
Mr.  BUMPERS  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  I  have  an  amendment 
that  I  would  like  to  offer  at  this  point. 
If  I  understand  the  procedure  set  out 
by  the  distinguished  floor  manager,  the 
time  is  now  ripe  to  offer  an  amendment 
on  the  Democratic  side.  Is  that  cor- 
rect? 

Mr.  LEAHY.  Yes.  Madam  President,  I 
answer  my  friend  from  Arkansas  this 
way.  There  is  no  unanimous  consent. 
But  it  has  been  the  usual  agreement  of 
comity  going  from  side  to  side.  The 
Senator  from  North  Carolina  Is  not  on 
the  floor  right  now,  but  I  can  represent 
that  he  had  said  earlier  that  if  there 
was  no  Democrat  seeking  recognition, 
he  asked  to  be  recognized  next. 

There  is  now  one  seeking  recogni- 
tion. So  it  is  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

It  is  in  order  for  the  Senator  to  do 
that  at  this  time.  That  is  now  the 
pending  question. 

Mr.  BUMPERS.  Madam  President, 
what  is  I  he  pending  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's amendment  numbered  2294. 

Mr.  BUMPERS.  I  ask  that  the 
amendment  be  reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  BUMP- 
ERS], for  himself.  Mr.  Dorgan.  and  Mr. 
Brown,  proposes  an  amendment  numbered 
2294. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  committee 
amendment  add  the  following: 

Notwithstanding  any  other  provision  of 
this  Act.  none  of  the  funds  appropriated 
under  this  Act  shall  be  available  to  support 
parliamentary  training  and  democracy  pro- 
grams In  the  Peoples  Republic  of  China. 

Mr.  BUMPERS.  Madam  President 

Mr.  WARNER.  Parliamentary  in- 
quiry. Madam  President.  Would  the 
Senator  be  kind  enough  to  advise  the 
Senate  as  to  whether  or  not  a  rollcall 
vote  Is  required,  and  how  much  time 
might  be  consumed  on  debate? 

Mr.  BUMPERS.  I  say  to  the  Senator 
from  Virginia,  my  guess  is  that  a  roll- 
call  vote  will  be  required.  I  would  defer 
to  the  Senator  from  Kentucky  on  that. 

Mr.  McCONNELL.  I  would  say  to  the 
Chair,  there  certainly  will  be  a  rollcall 
vote  required.  We  could  have  a  rel- 
atively short  time  for  debate. 

Mr.  WARNER.  Did  the  Senator  give  a 
time  limit? 

Mr.  McCONNELL.  As  far  as  I  am  con- 
cerned, 15  minutes  on  this  side  is 
enough. 

Mr.  BUMPERS.  So  30  minutes  equal- 
ly divided  is  agreeable  to  me. 

Mr.  LEAHY.  Madam  President,  re- 
serving the  right  to  object.  I  will  yield 
the  manager's  time  on  this  side  to  the 
Senator  from  Arkansas  under  his  con- 
trol. 


Mr.  BUMPERS.  I  thank  the  Senator 
very  much. 

Mr.  JOHNSTON.  Will  the  Senator 
from  Vermont  yield? 

The  PRESIDING  OFFICER.  Did  the 
Senator  so  request  that  there  be  30 
minutes  for  each  side,  to  be  equally  di- 
vided? 

Mr.  BUMPERS.  No.  The  request  was 
for  30  minutes  equally  divided,  15  min- 
utes on  each  side. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  If  the  Senator  from 
Arkansas  will  yield,  considering  those 
of  us  who  want  to  see  our  visiting 
daughters  and  granddaughters,  I  won- 
der if  it  is  possible  to  have  votes 
stacked  so  that  we  can  have  a  window? 

Mr.  BUMPERS.  Let  me  ask  my  co- 
sponsors.  Senator  Brown  and  Senator 
DoRGAN,  if  they  have  any  objection  to 
stacking  this  vote.  Does  the  Senator 
from  Colorado  have  any  objection  to 
that? 

Mr.  BROWN.  I  have  no  objection. 

Mr.  DORGAN.  I  have  no  objection. 

Mr.  BUMPERS.  I  want  the  Senator 
from  Louisiana  to  have  the  oppor- 
tunity to  visit  his  granddaughter.  That 
is  much  more  important  than  anything 
we  will  do  here  tonight. 

Mr.  LEAHY.  Perhaps  we  can  leave  it 
this  way,  and  I  ask  unanimous  consent 
that  what  I  am  saying  not  come  out  of 
the  time  of  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Madam  President,  what 
I  will  do  Is  this:  During  this  debate, 
and  prior  to  the  time  of  the  vote,  I  will 
try  to  make  sure  there  is  another  vote 
coming  up  that  is  also  going  to  have  a 
time  agreement,  so  we  can  put  the  two 
together.  But  I  would  not  agree  to 
start  stacking  until  that  time.  I  tell 
my  friend  from  Louisiana  that  I  know 
the  situation  he  is  in.  I  have  been  there 
many  times  myself.  I  would  like  to  get 
two  or  three  votes  so  we  do  not  end  up 
with  a  2-hour  quorum  call. 

Mr.  BUMPERS.  Do  I  understand  the 
Senator  to  say  he  Is,  at  the  present 
time,  objecting  to  stacking  the  votes? 

Mr.  LEAHY.  The  Senator  is,  but  I 
suspect  that  by  the  time  we  are  going 
to  get  done,  we  are  going  to  be  able  to 
do  that. 

Mr.  BUMPERS.  As  I  understand  the 
situation.  Madam  President,  there  are 
30  minutes  equally  divided,  15  minutes 
on  a  side,  and  the  vote  is  not  yet  or- 
dered to  be  stacked  with  other  votes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BUMPERS.  Let  me  read  to  you 
the  language  of  the  bill  I  object  to: 

Provided  further  that  of  the  funds  appro- 
priated under  this  heading  •Agency  for 
International  Development"  not  less  than 
$600,000  shall  be  available  to  support  par- 
liamentary training  and  democracy  pro- 
grams in  the  People's  Republic  of  China. 

That  is  almost  an  oxymoron,  to  talk 
about  democracy  and  the  People's  Re- 


public of  China.  And  the  thing  that 
makes  it  even  more  offensive,  besides 
being  an  oxymoron,  is  the  fact  that 
$600,000  would  not  be  enough  to  trans- 
port the  people  to  China  and  pay  their 
hotel  bill,  to  teach  the  Chinese  par- 
liamentary procedure  and  give  them 
democracy  programs,  even  if  they 
wanted  them. 

Madam  President,  we  are  spending 
$13  billion  in  the  very  bill  we  are  debat- 
ing at  this  moment,  trying  to  win 
friends  around  the  world  with  money. 
We  are  parcelling  out  $13  billion  to 
countries  all  over  the  globe,  hoping 
that  when  push  comes  to  shove,  they 
will  remember  who  their  friends  were, 
and  they  will  be  on  our  side  in  any  con- 
troversy that  might  arise  in  their  re- 
gion of  the  world. 

Why,  out  of  this  $13  billion,  would  we 
set  aside  $600,000  to  teach  China,  one  of 
the  last  two  or  three  autocratic,  tyran- 
nical. Communist  governments — why 
would  we  spend  $600,000  which,  admit- 
tedly, is  just  a  pittance,  on  such  a 
country  which  could  not  possibly 
amount  to  a  hill  of  beans. 

Madam  President,  China  has  a  $10 
billion  to  $15  billion  trade  deficit 
against  this  Nation,  and  we  debate  con- 
stantly here  about  prison  labor  and 
human  rights  violations  and  the  autoc- 
racy that  exists  in  China,  which  is  still 
a  hard-line  Communist  nation. 

Not  only  are  we  spending  $13  billion 
in  this  bill,  this  afternoon  in  Appro- 
priations we  appropriated  $35  million 
to  the  National  Endowment  for  Democ- 
racy. And  the  National  Endowment  for 
Democracy  is  supposed  to  do  exactly 
what  this  $600,000  is  designed  to  do — 
teach  people  why  democracy  is  supe- 
rior to  other  systems. 

The  distinguished  Senator  from  Ken- 
tucky and  the  Senator  from  Arizona 
very  thoughtfully  offered  an  amend- 
ment to  this,  to  strike  a  provision 
which  was  in  the  original  bill  that  said 
this  money  would  go  to  two  of  the  four 
core  grantees  of  the  National  Endow- 
ment for  Democracy,  namely,  the  Na- 
tional Democratic  Institute  and  the 
International  Republican  Institute. 
Madam  President,  would  you  like  to 
know  who  that  is?  That  is  the  Demo- 
cratic Party  and  the  Republican  Party. 
They  are  two  of  the  biggest  grantees  of 
the  National  Endowment  for  Democ- 
racy. And  until  the  Senator  from  Ken- 
tucky struck  that  from  the  bill,  it  pro- 
vided that  this  $600,000  would  go  to 
them. 

I  am  very  pleased  that  he  struck 
that,  in  case  this  amendment  fails.  But 
his  amendment  also  said  this  will  be 
granted  to  some  nongovernmental 
group  to  go  to  China  to  teach  China  de- 
mocracy and  parliamentary  training. 

Madam  President.  China  has  1.2  bil- 
lion people.  You  tell  me  what  you 
think  $600,000  is  going  to  do  to  promote 
democracy  in  China.  It  is  not  a  lot  of 
money.  Madam  President.  It  is  more 
than  most  people  in  this  body  pay  in 
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income  taxes  each  year.  And  even 
though  It  is  a  small  amount,  we  ought 
not  to  be  wasting  it  on  something  like 

that.  ,  ^ 

The  Agency  for  International  Devel- 
opment has  serious  challenges.  There 
are  other  earmarks  in  this  bill,  and  I 
compliment  the  Senator  from  Vermont 
and  the  Senator  from  Kentucky  on 
some  of  the  other  earmarks  in  here. 
They  are  for  health  items,  and  they  are 
for  things  people  really  need.  I  am  of- 
fering this  amendment,  and  I  hate  to 
take  up  the  Senate's  time  for  a  mere 
$600,000,  but  it  is  such  a  sheer  utter 
waste,  I  could  not  resist  it. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  my  time. 

I  yield  5  minutes  to  the  Senator  from 
Colorado.  I  would  like  to  announce 
that  Senator  Bryan  of  Nevada  and 
Senator  Feingold  of  Wisconsin,  as  well 
as  the  Senator  from  Colorado  and  the 
Senator  from  North  Dakota,  have  co- 
sponsored  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  BROWN.  Madam  President,  I  will 
not  take  all  5  minutes,  but  I  want  to 
commend  the  distinguished  Senator 
from  Arkansas  for  bringing  this  matter 
forth  and  having  the  courage  to  speak 

out. 

This  is  a  pretty  straightforward  prop- 
osition. We  have  the  leaders  of  our  par- 
ties, the  Democratic  Party  and  the  Re- 
publican Party,  and  other  big  interest 
groups  who  found  out  a  way  to  tap  the 
Government  till.  By  getting  together, 
they  figured  out  that  they  can  divide 
the  money  from  the  U.S.  Treasury. 

Is  it  the  best  way  of  spending  the 
taxpayers'  money:  that  is,  giving  it  to 
big  special-interest  groups  when  they 
agree?  I  do  not  think  so.  We  have  had 
talks  about  this  in  the  past.  One  of  the 
problems  with  this  is  that  this  money 
gets  awarded  in  other  areas  without 
competitive  bidding. 

Frankly,  some  of  the  money  ends  up 
being  used  by  both  parties  to  support 
people  who  no  longer  have  a  job  in  Gov- 
ernment, and  my  impression  at  least  is 
that  some  of  the  people  are  committed 
and  dedicated  and  do  a  wonderful  job 
on  these  projects  and  some  of  them 
could  not  get  a  job  anywhere  else. 

The  simple  fact  is  if  we  are  going  to 
be  careful  in  using  the  taxpayers' 
money,  it  ought  to  go  through  a  regu- 
lar procedure  with  AID  or  whatever 
other  program  you  want  to  do.  But 
what  this  is  is  a  procedure  of  having  fi- 
nally agreed  on  the  maximum  amount 
we  are  going  to  give  to  the  political 
parties— something  I  think  everybody 
in  this  Chamber  ought  to  be  a  little 
hesitant  about— having  finally  agreed 
on  that  maximum  limit,  then  someone 
is  figuring  out  a  new  way  to  get  around 
the  limit.  That  is  what  this  is.  This  is 
the  way  to  get  around  the  limit.  This  is 
the  way  to  say,  yes.  we  agreed  on  the 
limit  as  to  how  much  we  were  going  to 
hand  out  to  political  parties.  By  the 
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way,  we  figured  out  a  nice  project.  In- 
deed, this  is.  It  has  a  wonderful  pur- 
pose, and  we  are  going  to  slip  in  a  little 
provision  in  the  process  to  give  more 
money  to  them. 

Madam  President,  this  Is  not  right. 
This  is  a  way  around  reasonable  limits. 
This  is  a  way  around  reasonable  con- 
trols. This  is  a  way  around  a  proper  ap- 
proach to  spending  the  money. 

The  last  thing  in  the  world  either  the 
Democratic  Party  or  the  Republican 
Party  needs  is  a  bunch  of  party  insid- 
ers deciding  and  dividing  the  public 
treasury  without  reasonable  scrutiny, 
without  fair  controls,  and  without  in- 
sisting on  proper  accounting  for  the 
money. 

After  having  fought  this  through 
about  the  limit  that  they  should  re- 
ceive, this  is  a  way  around  those  lim- 
its. I  think  it  is  wrong.  I  think  it  is  a 
mistake.  And  frankly.  I  think  the 
members  of  the  Democratic  Party  and 
Republican  Party  who  take  advantage 
of  their  position  to  divide  up  the  public 
treasury  in  this  manner  ought  to  be 
ashamed  of  themselves. 

I  have  said  that  to  the  Republican 
Party  leadership.  I  know  others  have 
said  that  to  the  Democratic  Party 
leadership.  But  to  take  advantage  of 
your  power  because  you  control  the 
party,  to  take  money  out  of  the  treas- 
ury is  just  plain  wrong,  and  there 
ought  to  be  a  limit  to  it. 

I  commend  the  Senator  from  Arkan- 
sas for  having  the  courage  to  stand  up 
and  try  to  insist  that  at  least  some 
limit  stands  on  how  much  they  take 
away  from  the  taxpayers  of  this  coun- 
try. 

I  yield  back  the  remainder  of  my 
time  to  the  Senator  from  Arkansas. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

If  no  one  yields  time,  it  will  be  de- 
ducted equally  from  both  sides. 
Mr.  SIMON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Madam  President,  if  no 
one  wants  to  speak  further  on  this,  I 
wonder  if  all  time  could  be  yielded 
back.  I  know  Senator  Brown  has  been 
waiting  to  offer  an  amendment  that  he 
and  I  are  cosponsoring  along  with 
many  other  Members. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Madam  President, 
in  answer  to  my  friend  from  Illinois.  I 
think  the  time  is  going  to  be  used. 
There  are  a  couple  of  speakers  in  oppo- 
sition to  the  Bumpers  amendment. 
Senator  Simon  and  Senator  Brown  will 
be  next  in  line. 

Mr.  BROWN.  If  the  Senator  will 
yield,  would  it  be  all  right  if  Senator 
Simon  spoke  with  regard  to  the  upcom- 
ing amendment  until  someone  else  ar- 
rives to  speak  on  the  pending  amend- 
ment? 

Mr.  McCONNELL.  Madam  President, 
under  the  agreement,  the  time  reserved 


prior  to  the  vote  on  the  Bumpers 
amendment  is  to  discuss  the  Bumpers 
amendment,  and  we  will  be  doing  that 

shortly. 

Mr.  BUMPERS.  Madam  President,  I 
did  not  understand  what  the  Senator 
from  Kentucky  just  said. 

Mr.  McCONNELL.  It  is  my  under- 
standing under  the  agreement  the  30 
minutes  referred  to  is  for  discussion  of 
the  Bumpers  amendment.  The  Senator 
from  Arkansas  has  been  discussing  it. 
The  Senator  from  Colorado  has  been 
discussing  it.  The  Senator  from  Ari- 
zona and  the  Senator  from  Kentucky 
are  about  to  discuss  it. 

So  the  answer  to  my  friend  from  Illi- 
nois is  that  we  will  be  discussing  the 
Bumpers  amendment  during  the  time 
allotted  for  that  shortly. 

The     PRESIDING     OFFICER.     Who 
seeks  recognition? 
Mr.  SIMON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Madam  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  SIMON.  Madam  President,  I  note 
the  presence  of  the  Senator  from  Ver- 
mont here.  If  he  wishes  to  speak  on 
this.  I  certainly  will  yield.  If  he  does 
not,  I  ask  unanimous  consent  that  this 
be  temporarily  set  aside,  with  everyone 
keeping  their  time,  so  that  I  could 
speak  on  the  Brown  amendment  for  3 
minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCONNELL.  Madam  President, 
reserving  the  right  to  object. 
Mr.  BUMPERS.  I  object. 
I  say  I  want  the  Senator  from  Illinois 
to  have  time  to  speak  on  this  amend- 
ment that  is  pending  at  this  time.  I 
have  one  other  speaker  who  wishes  to 
be  heard. 

I  would  like  to  yield  such  time  to  the 
Senator  from  North  Dakota  as  he  may 
wish  to  use  within  the  limits  of  the  re- 
maining time  I  have. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  6  minutes  and 
12  seconds  remaining,  which  is  yielded 
to  the  Senator  from  North  Dakota. 

Mr.  BUMPERS.  Let  me  retract  that. 
Madam  President.  I  yield  4  minutes  to 
the  Senator  from  North  Dakota. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  North  Dakota  is  recognized 
for  4  minutes. 

Mr.  DORGAN.  Madam  President, 
thank  you  very  much. 

I  thank  the  Senator  from  Arkansas. 
The  Senator  does  a  service  to  this  Sen- 
ate by  offering  this  amendment,  which 
would  strike  $600,000  of  funding  for  par- 
liamentary     training      in      mainland 

China. 

Simply,  this  is  a  waste  of  money.  It 
is  only  $600,000.  but  it  is  still  $600,000. 
As  the  fellow  said  as  he  spit  in  the 
ocean,  every  little  bit  helps.  And 
$600,000  is  a  lot  of  money  to  some  folks, 
and  we  ought  not  waste  it. 


The  issue  here,  as  Senator  Bumpers 
has  said,  is  giving  $600,000  to  the  two 
political  parties,  in  effect,  and  saying 
go  to  China  and  teach  them  parliamen- 
tary training  and  democracy  programs. 
They  need  to  learn  about  parliamen- 
tary training  and  democracy  programs. 

With  due  respect,  the  issue  is  not 
learning  in  China.  The  issue  is  yearn- 
ing. They  yearn  for  freedom  and  they 
yearn  for  democracy. 

Have  we  forgotten  that  those  stu- 
dents in  Tiananmen  Square  built  a  pa- 
pier-mache Statue  of  Liberty  and  then 
were  slaughtered?  Have  we  forgotten 
that  shortly  after  that  Bush  adminis- 
tration officials  were  over  there  drink- 
ing wine  with  Chinese  leaders? 

China  knows  about  democracy.  That 
is  what  Tianamen  Square  was  all 
about.  They  fully  know  about  democ- 
racy. We  do  not  have  to  spend  $600,000 
flying  people  from  the  Democratic  and 
Republican  parties  over  there  to  give 
seminars.  What  a  waste  of  money. 

My  Lord,  we  have  so  many  needs  and 
so  many  problems  in  this  country,  and 
we  are  going  to  spend  $600,000  on  this 
program?  This  funding  ought  not  to 
have  been  in  this  bill  in  the  first  place. 

When  the  Senator  from  Arkansas  of- 
fered this  amendment  this  year,  I  told 
him  at  the  time  it  was  too  timid.  He 
and  I  would  have  liked  to  repeal  the 
whole  National  Endowment  for  Democ- 
racy program.  What  a  waste  of  millions 
of  dollars. 

But  this  $600,000  is  in  this  bill,  and  in 
my  judgment,  it  is  a  waste  of  money. 
Let  us  dump  it.  Let  us  adopt  this 
amendment  and  demonstrate  that  we 
understand  the  difference  between 
what  is  needed  and  what  is  not.  what 
works  and  what  is  waste. 

What  would  Harry  and  Louise  think 
of  this,  for  God's  sake,  sitting  on  the 
couch,  talking  about  what  Government 
is  doing? 

"Harry,  did  you  hear  what  they  are 
going  to  do  next?  They  are  going  to 
send  people  to  China  to  teach  democ- 
racy." And  Harry  would  say,  "Gee. 
Don't  they  know  about  democracy? 
They  were  over  there  fighting  and 
dying  for  it." 

China's  knowledge  of  and  desire  for 
democracy  is  clear  and  obvious.  To 
spend  $600,000  to  try  to  spur  China's  de- 
sire for  democracy  is  not  only  ridicu- 
lous, it  is  insulting. 

Let  us  do  the  right  thing.  Let  us  pass 
this  amendment.  Just  start  1  inch 
down  the  road,  and  hopefully  down  the 
road  a  way  we  will  repeal  the  National 
Endowment  for  Democracy  for  good 
and  stop  wasting  the  taxpayers' 
money. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Will  the  Senator  yield 
me  30  seconds? 

Mr.  BUMPERS.  I  am  happy  to  yield 
to  the  Senator  from  Vermont  30  sec- 
onds. I  yield  him  a  minute.  He  cannot 
speak  for  only  30  seconds. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  LEAHY.  Madam  President,  I 
think  the  Senator  from  Arkansas  is 
right  and  the  Senator  from  North  Da- 
kota is  right.  I  will  vote  for  his  amend- 
ment. In  fact,  I  will  join  in  doing  away 
with  the  National  Endowment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Kentucky. 

Mr.  McCONNELL.  Madam  President, 
never  has  so  little  money  generated 
such  elaborate  rhetoric. 

Let  me  just  say  that  this  vote  is 
about  democracy  in  China.  It  is  wheth- 
er you  support  giving  reformers  in 
China  a  chance  or  not.  It  is  a  vote  to 
provide  aid  to  organizations  which  are 
working  with  legislators  working  with 
democratic  activists  in  China,  and 
there  are  democratic  activists  in 
China. 

No  funds:  I  repeat,  no  funds.  This  de- 
bate reminds  me  of  the  big  shootout  we 
had  over  the  National  Endowment  for 
Democracy  recently.  But  I  want  to  say, 
this  is  not  about  the  NED.  I  know  there 
are  heated  passions  here  that  tend  to 
come  to  the  fore  when  we  talk  about 
the  NED. 

The  NED  has  always  prevailed  in  the 
Senate,  but  this  is  not  about  that.  I 
kind  of  wish  it  were,  because  I  know 
what  the  outcome  of  the  votes  would 
be  if  it  were  about  NED.  The  Senator 
from  Arkansas  would  probably  be  de- 
feated. 

But  there  are  not  any  funds  directed 
to  either  the  International  Republican 
Institute,  the  National  Democratic  In- 
stitute, or  any  other  organization, 
frankly.  The  provision  in  the  bill  spe- 
cifically says  that  the  funds  should  be 
available  on  a  competitive  basis.  Just 
on  a  competitive  basis. 

Among  the  organizations  that  might 
qualify  for  this  would  be  the  Ford 
Foundation,  or  the  AFL-CIO,  or  maybe 
even  the  University  of  Arkansas. 

So  I  do  not  think,  to  be  perfectly 
frank  with  you,  this  deserves  an  exten- 
sive debate.  But  it  seems  to  me  that  if 
you  would  concede  there  are  some 
democratic  reformers  active  in  China — 
and  I  know  there  are — and  that  this 
might  be  a  way  to  provide  some  organi- 
zations a  chance  to  help  them  move 
forward,  this  should  not  be  all  that 
controversial. 

But,  the  Senate  can  work  its  will  on 
it.  It  seems  to  me  this  is  largely  about 
a  democracy  in  China. 

The  10  most  wanted  Tiananmen 
Square  dissidents  who  escaped  to  the 
U.S.  strongly  support  this  particular 
provision  of  the  bill.  Let  me  repeat,  for 
those  of  you  who  think  this  may  be  a 
rerun  of  MFN.  the  10  most  wanted 
Tiananmen  Square  dissidents  who  es- 
caped to  the  U.S.  strongly  support  this 
provision. 

So  let  us  not  make  this  into,  what  we 
used  to  say  in  law  school,  a  Federal 
case.  It  is  an  important  provision  to 


those  dissidents  who  had  the  courage 
to  stand  up  to  the  government  in 
Tiananmen  Square. 

Beyond  that.  Madam  President.  I  rest 
my  case.  I  thought  the  Senator  from 
Arizona  was  going  to  speak  to  this 
amendment,  but  he  is  not  here  yet. 

That  basically  concludes  my  observa- 
tions. I  hope  the  Bumpers  amendment 
will  be  defeated.  But  I  am  sure  China 
will  move  forward  with  or  without  it. 

I  yield  the  floor. 

Mr.  LEAHY.  Madam  President,  have 
the  yeas  and  nays  been  ordered  on  this 
amendment. 

The  PRESIDING  OFFICER.  No,  they 
have  not. 

Mr.  BUMPERS.  I  ask  for  the  yeas 
and  nays.  Madam  President. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  appears  to  be 
a  sufficient  second 

The  yeas  and  nays  were  ordered. 

Mr.  LEAHY.  Madam  President,  I  ask 
unanimous  consent  that  the  rollcall 
vote  on  this  amendment,  which  would 
take  place  at  the  expiration  of  the  time 
under  the  unanimous-consent  agree- 
ment, occur  immediately  following  the 
next  rollcall  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection?  There  being  none,  it  is  so  or- 
dered. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Madam  President,  I 
ask  unanimous  consent  that  the  distin- 
guished Senator  from  North  Carolina 
[Mr.  Helms]  and  the  distinguished  Sen- 
ator from  Illinois  [Mr.  Simon]  be  added 
as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Madam  President.  I 
am  prepared  to  yield  back  such  time  eis 
I  have.  I  just  want  to  make  one  closing 
point. 

As  they  say.  $600,000  is  not  much 
money.  But  it  is  too  much  to  waste.  If 
we  were  really  serious  about  trying  to 
help  China  democratize.  $600  million 
would  be  a  more  appropriate  figure. 
You  might  accomplish  something  with 
that. 

But  you  will  not  accomplish  any- 
thing with  $600  million.  $60  million.  $6 
million.  $600,000  trying  to  teach  democ- 
racy to  the  same  people  who  slaugh- 
tered young  innocent  students  in 
Tiananmen  Square  because  they  want- 
ed democracy. 

To  follow  up  on  what  the  Senator 
from  North  Dakota  said  on  Harry  and 
Louise,  there  has  to  be  a  better  way. 
Why  squander  $600,000? 

Madam  President.  I  yield  back  the 
remainder  of  my  time. 

Mr.  McCONNELL.  Madam  President, 
let  me  say,  probably  in  conclusion,  this 
is  not  about  providing  money  for  the 
National  Endowment  for  Democracy. 
This  is  about  earmarking  some  funds 
for  organizations  that  -are  interested  in 
promoting  democracy  in  China  to  com- 
pete for. 
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The  10  most  wanted  Tiananmen 
Square  dissidents  who  managed  to  es- 
cape support  this  provision.  This  is  not 
about  MFN.  This  is  not  about  the  NED. 
This  is  a  symbol  for  the  10  most  wanted 
Tiananmen  Square  dissidents  who 
managed  to  escape  the  country. 

Madam  President,  how  much  time  do 
I  have  remaining? 

The  PRESIDING  OFFICER.  Eleven 
minutes  and  9  seconds. 

Mr.  McCONNELL.  I  am  going  to  re- 
serve the  remainder  of  my  time,  be- 
cause I  understand  there  might  be  at 
least  one  other  speaker  on  this  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  SIMON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Madam  President.  I  ask 
unanimous  consent  that  this  amend- 
ment be  set  aside  and  the  time  re- 
served, and  that  I  be  able  to  speak  for 
3  minutes  on  the  Brown  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.    LEAHY.    Madam   President,    re- 
serving the  right  to  object,  and  I  defi- 
nitely   will    not    object,    but    has    the 
Brown  amendment  been  offered? 
Mr.  McCONNELL.  It  is  at  the  desk. 
Mr.  LEAHY.  I  would  only  urge,  while 
Senator  Simon  is  speaking,  that  some- 
body could  probably  call  the  Senator 
from  Colorado  and  they  could  bring  up 
his  amendment.   If  we   could  do   that 
next,    it   would    probably    make   some 
sense. 
I  do  not  object. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Illinois  calling  up  the 
Brown  amendment? 

Mr.  SIMON.  I  am  not  calling  up  the 
Brown  amendment.  I  am  just  asking 
unanimous  consent  to  speak  on  the 
Brown  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCONNELL.  Madam  President. 
I  think  we  all  understand  each  other. 
The  clock  is  not  running  on  the  Bump- 
ers amendment. 

The  PRESIDING  OFFICER.  That  is 
corrGcti . 

The  Senator  from  Illinois  is  recog- 
nized. 

Mr.  SIMON.  Thank  you.  Madam 
President. 

AMENDMENT  NO.  2248 

Mr.  SIMON.  My  colleague  from  Colo- 
rado has  offered  an  amendment  that  is 
cosponsored  by  a  great  many  on  both 
sides  and  I  hope  can  be  accepted  and  I 
think  should  be  noncontroversial  that 
says  the  President  may— and  I  under- 
line "may"'— transfer  excess  defense  ar- 
ticles under  section  516  of  the  Foreign 
Assistance  Act  of  1961  or  under  the 
Arms  Export  Control  Act  to  Poland, 
Hungary  and  the  Czech  Republic. 
Later,  other  nations  could  be  added  if 
other  nations  establish  solid  democ- 
racy. 

These  three  have  led  the  way.  And  I 
am  pleased  to  say  that  other  nations  m 


that  area  are  moving  in  this  direction. 
When  others  want  to  add  other  nations. 
I  will  probably  support  that  when  those 
nations  appear  to  qualify. 

But  it  does  seem  to  me  that  we  ought 
to  recognize  that,  to  the  extent  that  we 
can  encourage  security  cover  for  these 
nations.  It  is  desirable. 

For  tho.se  who  feel,  and  particularly 
some  of  my  friends  in  the  State  De- 
partment feel,  that  this  is  an  anti-Rus- 
sian thing,  not  at  all.  The  reality  is, 
when  the  time  comes  when  democracy 
is  well-established  in  Russia,  then  Rus- 
sia can  become  part  of  this  whole  alli- 
ance. In  fact,  the  real  military  threat 
to  Russia  long  term  is  not  from  Po- 
land, not  from  Hungary,  not  the  Czech 
Republic,  but  it  comes  from  China. 

And  so  I  think  this  amendment  by 
my  colleague  from  Colorado  makes 
sense.  I  am  pleased  to  be  a  cosponsor.  I 
hope  it  can  be  accepted  without  con- 
troversy by  the  Senate. 

Madam  President,  if  no  one  desires  to 
speak,  I  question  the  presence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MCCAIN.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Who  yields 
time? 

AMEND.MEN'T  NO.  2294 

Mr.  McCain.  Madam  President, 
could  I  ask  the  Senator  from  Kentucky 
if  he  will  yield  me  some  time? 

Mr.  McCONNELL.  Madam  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  has  10  minutes  57 
seconds 

Mr.  McCONNELL.  Madam  President, 
I  yield  to  the  Senator  from  Arizona 
however  much  time  within  that  limit 
he  may  desire. 

Mr.  MCCAIN.  Madam  President.  I 
will  ask  another  question  of  the  Sen- 
ator from  Kentucky,  who  is  the  rank- 
ing member,  in  the  absence  of  the 
other  manager  of  the  bill.  I  ask,  first  of 
all,  did  the  committee  propose  this  to 
be  part  of  the  bill?  The  funding? 

Mr.  McCONNELL.  Madam  President, 
yes,  I  say  to  my  friend  from  Arizona,  it 
did.  The  subcommittee  did.  It  was  sub- 
sequently approved  by  the  full  commit- 

tee. 

We  have  been  sort  of  kicking  this 
around  here  on  the  floor.  I  do  not  want 
to  represent  the  arguments  of  the 
other  side,  but  I  think  underlying 
those  arguments  is  the  notion  that 
there  are  no  reformers  in  China.  I  know 
there  clearly  are.  This  rather  small 
amount  of  money  would  be  available  on 
a  competitive  bid  basis  for  organiza- 
tions like  the  Ford  Foundation  or  the 
AFL.CIO.  or  for  that  matter  the  Uni- 
versity of  Arkansas,  to  help  with  the 
development  of  democratic  institutions 
within  the  country. 


The  final  observation  I  will  make, 
that  I  did  make  earlier  on  the  floor,  is 
that  the  10  most  wanted  Tiananmen 
dissidents  who  managed  to  get  out  of 
the  country  and  are  here  in  the  United 
States  strongly  support  this  funding. 
So  I  am  a  little  mystified,  I  would  say 
to  my  friend  from  Arizona,  how  this 
has  become  a  matter  of  such  con- 
troversy. 

Mr.  MCCAIN.  Madam  President,  the 
reason  why  I  asked  my  colleague  is  be- 
cause I  think  there  is  a  little  more  to 
this  than  that.  Here  is  $600,000  of  a  $14 
billion  piece  of  legislation  that  seems 
to  have  aroused  all  this.  What  we  are 
really  talking  about  is  the  National 
Endowment  for  Democracy,  which  the 
distinguished  Senator  from  Kentucky 
knows,  coincidentally,  the  cosponsors 
of  this  amendment  have  tried  to  kill 
several  times.  They  got  beat  badly  in 
the  House  the  other  night.  They  know 
they  will  get  beat  badly  here.  So  we 
have  to  go  through  this  exercise. 

Is  it  apparent  to  my  friend  from  Ken- 
tucky that  the  Senator  from  Arkansas 
and  the  Senator  from  Colorado  know 
better  what  is  best  for  China?  They  are 
not.  obviously,  experts  on  China.  They 
know  better  than  General  Scowcroft, 
former  National  Security  Adviser: 
Larry  Eagleburger,  former  Secretary  of 
State:  Jim  Lilley,  former  Ambassador 
to  China:  Doug  Paal,  NSCs  Director  of 
Asian  Affairs,  and  the  agency's  10  most 
wanted.  So  they  know  much  better 
than  these  individuals:  is  that  not  a 
correct  assumption  to  make,  if  you 
support  this  amendment.  I  ask  my 
friend  from  Kentucky? 

Mr.  McCONNELL.  I  will  say  the  Na- 
tional Endowment  for  Democracy  is 
not  specified  in  here  as  a  recipient  of 
this  money,  but  the  debate  did  sound 
remarkably  similar  to  the  one  we  have 
had  here  on  several  occasions  on  which 
the  Senator  from  Arizona  and  I  had 
participated.  I  asked  the  staff  here  ear- 
lier if  they  could  give  me  the  outco:- 
Maybe  the  Senator  has  the  outcot:  • 
The  last  time  we  had  the  NED  battle 
here  it  was  rather  lopsided.  The  Sen- 
ator from  Arizona  is  certainly  correct, 
it  sounds  quite  similar. 

Mr.  MCCAIN.  I  thank  my  friend  from 
Kentucky.  Again,  I  am  astounded  at 
the  knowledge  of  China  and  the  situa- 
tion there.  Frankly,  I  am  incredibly 
impressed  by  the  Senator  from  Colo- 
rado and  the  Senator  from  Arkansas, 
especially.  Frankly,  their  in-depth 
knowledge  of  China  had  somehow  es- 
caped me  over  the  years.  But  it  is  clear 
to  me  they  know  more  than  Larry 
Eagleburger,  General  Scowcroft.  Doug 
Paal.  and  the  Chinese  dissidents  who 
fled  to  this  country  who  believe  they 
know  what  is  best  for  their  country.  So 
I  certainly  hope  my  colleagues  will 
take  into  consideration  the  different 
balance  of  views  here. 

What  this  is,  as  my  friend  from  Ken- 
tucky knows,  is  some  way  to  get  at. 
again,  the  National  Endowment  for  De- 
mocracy, a  debate  we  have  had  many 


times  in  the  past  and  we  will  probably 
have  in  the  future.  All  this  malarkey 
about  people  who  are  involved  in  the 
National  Endowment  for  Democracy.  I 
have  to  say  to  my  friend  from  Ken- 
tucky, I  resent  it,  from  the  Senator 
from  Colorado  especially,  who  also 
knows  better. 

The  fact  is,  in  the  view  of  almost 
every  unbiased  expert,  the  National 
Endowment  for  Democracy  has  done 
some  very  important  and  credible 
things,  which  is  why  the  last  time  the 
National  Endowment  for  Democracy 
was  attacked,  literally  every  editorial 
page  in  America,  conservative  and  lib- 
eral, took  on  the  opponents  by  name.  I 
have  never  seen  such  support  from  col- 
umnists, from  David  Broder  to  George 
Will,  et  cetera,  et  cetera. 

I  do  not  want  to  waste  the  time  of 
this  body.  We  can  decide.  This  body  can 
decide  very  quickly.  Shall  we  take  the 
word  of  Gen.  Brent  Scowcroft.  former 
National  Security  Adviser  to  the  Presi- 
dent; Larry  Eagleburger,  former  Sec- 
retary of  State:  Jim  Lilley,  former  Am- 
bassador to  China;  Doug  Paal? 

Let  me  tell  you.  Madam  President, 
what  Chai  Ling— I  am  sure  that  is  a 
mispronunciation  of  his  name — a  1989 
Tiananmen  student  commander  twice 
nominated  for  the  Nobel  Peace  Prize, 
said:  "Unless  China  starts  constitu- 
tional reforms,  setting  up  its  own 
checks  and  balances  mechanism  within 
its  system,  it  is  unrealistic  to  expect 
outside  pressure  to  change  the  situa- 
tion. After  escaping  from  China  and 
living  in  the  U.S.  and  studying  at 
Princeton  University.  I  am  more  con- 
vinced than  ever  that  China's  future  is 
through  constitutional  reform." 

That  is  what  this  amount  of  money  is 
for. 

I  am  sure  Mr.  Chai  Ling,  having  been 
gone  since  1989.  is  not  as  up  to  date  as 
the  Senator  from  Colorado  nor  the  Sen- 
ator from  Arkansas. 

They  are  much  more  aware.  In  fact, 
they  may  even  travel  there  in  the 
meantime.  Or  Liu  Binyan.  who  said: 

All  people — 

Obviously  with  the  exception  of  the 
Senator  from  Arkansas  and  the  Sen- 
ator from  Colorado — 

All  people  concerned  about  China's  future 
and  democratization  have  reached  consensus 
that  China's  transformation  must  be  peace- 
ful and  gradual.  During  the  process  of  peace- 
ful transformation,  the  most  Important 
thing  Is  to  Implement  the  constitution  and 
gradually  amend  It.  Whether  China  avoids 
great  turmoil  depends  on  successfully  Imple- 
menting gradual  political  reform. 

And  another  dissident  says  the  same 
thing. 

It  is  clear  here.  And  finally.  Madam 
President,  here  we  are — I  feel  like  I  am 
in  a  ludicrous  position.  I  opposed  an 
amendment  prohibiting  the  President 
going  into  Haiti.  I  opposed  an  amend- 
ment tying  the  President's  hands  on 
Bosnia.  I  opposed  amendments  time 
after  time  that  have  prospectively  pro- 


hibited the  President  from  taking  cer- 
tain action.  And  here  I  am.  again,  op- 
posing an  amendment  that  says  that 
the  President  cannot  do  something. 

It  is  a  priority  for  AID.  and  I  thought 
that  those  who  opposed  just  recently 
the  Dole  Haiti  amendment  might  not 
want  to  tie  the  President's  hands  in 
this  instance. 

Madam  President.  I  say  to  my  friend 
from  Kentucky.  I  thank  you  for  your 
support.  It  is  not  that  big  a  deal.  If  this 
body  wants  to  kill  this  $600,000  because 
they  feel  that  all  these  people  are 
wrong,  then  so  be  it.  But  I  do  not  think 
it  deserves,  frankly,  a  great  deal  more 
debate. 

I  yield  to  my  friend  from  Kentucky. 

Mr.  McCONNELL.  Madam  President. 
I  want  to  thank  my  friend  from  Ari- 
zona for  his  very  persuasive  observa- 
tion. The  last  time  we  had  this  de- 
bate— the  position  the  Senator  from 
Arizona  and  I  are  advocating — on  an- 
other matter,  the  outcome  was  74-23. 

Even  though  this  amendment  does 
not  specify  any  recipient  agency — it 
could  be  the  Ford  Foundation  or  the 
AFL-CIO— I  certainly  share  the  Sen- 
ator's view:  Why  are  we  here  trying  to 
knock  out  a  relatively  modest  amount 
of  money  to  try  to  help  this  vast  coun- 
try move  in  the  direction  we  all  hope  it 
will  go? 

I  thank  the  Senator  from  Arizona  for 
his  fine  remarks. 

Mr.  McCAIN.  Madam  President, 
there  is  one  more  point  I  would  like  to 
make,  and  it  needs  to  be  on  the  record 
again. 

When  I  found  out  that  this  money 
was  earmarked  for  the  National  En- 
dowment for  Democracy.  I  came  down 
here  with  an  amendment,  which  the 
distinguished  managers  of  the  bill  were 
kind  enough  to  accept,  which  removed 
that. 

This  money,  if  it  is  appropriated,  will 
go  on  a  competitive  basis  conducted  by 
the  Agency  for  International  Develop- 
ment. 

So  I  say  to  my  friend  from  Kentucky, 
our  attacks  on  the  National  Endow- 
ment for  Democracy  may  be  misguided 
because  they  may  not  get  the  money, 
depending  on  what  AID  decides. 

I  reserve  the  remainder  of  the  time  of 
the  Senator  from  Kentucky. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Madam  President,  I  rise 
simply 

The  PRESIDING  OFFICER.  Time  has 
expired 

Mr.  McCONNELL.  How  much  time  do 
I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes. 

Mr.  McCONNELL.  I  think  the  case 
against  the  amendment  has  been  ade- 
quately stated  by  the  Senator  from  Ar- 
izona and,  hopefully,  by  myself.  I  will 
be  glad  to  give  the  Senator  from  Colo- 
rado my  last  2  minutes.  Then  we  can 
move  on  to  his  next  amendment. 


Mr.  BROWN.  I  will  not  take  2  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Madam  President.  I 
simply  want  the  Record  to  indicate 
the  way  the  Senator  from  Arizona  has 
summarized  the  issue,  and  the  impact 
of  his  amendment.  I  believe,  is  accu- 
rate. I  believe  the  McCain  amendment 
significantly  improved  the  measure 
that  was  in  the  bill. 

I  think  the  Senator  is  to  be  praised 
for  that.  I  certainly  think  that  his  ef- 
forts made  a  significant  improvement 
in  the  measure  and  one  that  I  think, 
whether  this  particular  amendment  is 
adopted  or  not.  will  have  been  a  help.  I 
yield  back  any  remaining  time. 

Mr.  McCONNELL.  Madam  President. 
I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKi).  All  time  has  expired.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Madam  President,  ab- 
sent the  unanimous-consent  agreement 
that  we  entered  into  earlier,  there 
would  be  a  rollcall  vote  now.  I  see  the 
Senator  from  Colorado  on  the  floor.  He 
also  has  an  amendment  which  I  believe 
he  is  going  to  bring  up.  There  may  be 
someone  to  speak  on  this  side.  I  would 
like  to  know  if  perhaps  we  can  get  a 
time  agreement  on  that,  and  then  if 
there  is  going  to  be  a  rollcall  vote  on 
that,  then  we  would  know  when  the 
time  would  be.  because  we  would  have 
two  rollcall  votes  together,  and  that  is 
probably  about  as  late  as  I  would  want 
to  go  before  we  had  some  more  rollcall 
votes  because  I  find  as  we  have  the 
rollcall  votes,  a  lot  of  the  Senators  who 
cannot  seem  to  be  reached  by  phone  to 
work  out  these  time  agreements  are 
suddenly  on  the  floor. 

Mr.  BROWN.  If  the  chairman  will 
yield,  I  know  the  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee, Senator  Pell,  has  an  interest  in 
the  Brown-Simon  amendment.  I  know 
he  will  want  to  be  heard  on  it.  I  offer  to 
the  chairman  that  I  will  be  happy  to 
agree  to  whatever  time  limit  the  Sen- 
ator from  Rhode  Island  would  wish  to 
place  on  the  amendment. 

Mr.  LEAHY.  Let  us  do  this.  Why  do 
we  not  set  1  hour  evenly  divided,  if 
that  would  be  OK  with  the  Senator 
from  Colorado,  and  if  we  do  not  need 
the  time,  we  can  always  yield  it  back. 

Mr.  BROWN.  For  my  purposes,  I 
would  be  happy  to  agree  with  that.  I 
believe  it  is  possible  to  conclude  it 
more  promptly  than  that. 

Mr.  LEAHY.  Madam  President,  par- 
liamentary inquiry.  Are  we  now  on  the 
Brown  amendment?  I  ask  unanimous 
consent  that  when  the  Brown  amend- 
ment is  brought  up— and  I  understand 
from  the  Senator  from  Colorado  he  is 
about  to  do  that  momentarily— that 
when  it  is  brought  up.  that  there  would 
be  1  hour  evenly  divided  in  the  usual 
fashion. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
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Mr.  McCain.  Reserving  the  ri^ht  to 
object.  I  ask  the  Senator  from  Ver- 
mont, following  that  would  he  antici- 
pate two  rollcall  votes? 

Mr.  LEAHY.  Madam  President,  the 
Senator  from  Arizona  Is  correct,  we 
would.  I  would  also  note  that  I  am 
doing  this  only  because  it  would  take 
longer  to  go  on  the  hot  line  to  find  out 
who  wants  to  speak.  I  hope  on  this  side 
we  will  be  yielding  back  a  considerable 
amount  of  that  time.  But  then  there 
would  be  a  vote— let  me  state  it  this 

way.  ^   ^ 

I  ask  unanimous  consent  that  we  now 
go  to  the  Brown  amendment:  that 
there  be  1  hour  evenly  divided  in  the 
usual  fashion:  at  the  end  of  that  hour, 
there  be  a  vote  on.  or  in  relation  to. 
the  Brown  amendment,  with  no  second- 
degree  amendment  to  it  in  order:  and 
that  upon  the  completion  of  that  vote, 
whatever  it  is— rollcall  or  otherwise— 
that  we  then  immediately  vote  on  the 
Bumpers  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  feel  the  need  to  have  a 
short  quorum  call.  I  want  to  discuss  it. 

Mr.  LEAHY.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HELMS.  I  have  no  objection  to 
the  request. 

Mr.  LEAHY.  I  renew  my  request. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest of  the  Senator  from  Vermont? 

Mr.  COHEN.  Reserving  the  right  to 
object,  is  it  clear  that  an  hour  must  be 
consumed? 

Mr.  LEAHY.  No.  Time  could  be  yield- 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hesirs  none,  and  it 
is  so  ordered. 

A.MENDMENT  NO.  2248 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  Brown 
amendment. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BROWN.  Madam  President.  I  be- 
lieve we  have  called  up  for  consider- 
ation amendment  2248.  and  I  ask  unani- 
mous consent  that  the  following  Mem- 
bers be  added  as  cosponsors:  Senators 
Roth.    Mikulski.   Dole.   Warner.    Do- 

MENICI.    LIEBERMAN.    HELMS.    PHESSLER. 

Feingold,  Nickles.  McCain,  and  Simon 

£LS  well. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  BROWN.  Madam  President.  I  also 
ask  unanimous  consent  that  Senator 
Craig  be  added  as  a  cosponsor,  and 
Senator  Cohen. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
Who  yields  time? 

Mr.  BROWN.  Madam  President.  I 
yield  myself  such  time  as  I  may 
consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  BROWN.  Madam  President,  this 
amendment  is  quite  straightforward.  It 
merely  adds  the  authority  for  the 
President  to  extend  to  the  countries  of 
Poland,  the  Czech  Republic,  and  Hun- 
gary an  ability  to  participate  with  our 
Defense  Department  as  many  other 
countries  do.  Let  me  be  specific.  Cur- 
rently, we  have  the  ability  to  transfer 
excess  defense  articles  to  other  coun- 
tries around  the  world.  Those  include, 
in  addition  to  our  NATO  allies.  Egypt. 
Israel.  Morocco.  Oman,  Bahrain,  and 
Senegal.  This  amendment  would  add 
Hungary.  Poland,  and  the  Czech  Repub- 
lic to  the  existing  list  of  countries. 
These  three  countries  are  anxious  to 
participate  with  us.  They  are  anxious 
to  become  part  of  NATO.  They  have  de- 
mocratized their  nations.  They  are 
anxious  to  work  with  our  military  and 
they  are  anxious  to  stand  among  the 
countries  that  not  only  believe  in  de- 
mocracy and  freedom  but  are  willing  to 
defend  it.  and  they  seek  an  opportunity 
to  have  closer  ties  with  the  West. 

Members  will  ask  whether  or  not  the 
President  should  be  authorized  to  put 
these  three  countries  in  the  same  cat- 
egory as  Senegal  or  Oman.  It  is  my  be- 
lief that  they  more  than  qualify  and 
should  be  included.  It  would  also  put 
the  three  countries  in  a  list  of  coun- 
tries that  are  authorized  to  receive 
leases  and  loans  of  major  defense 
equipment.  It  would  put  them  among 
nations  with  whom  the  United  States 
maintains  cooperative  military  airlift 
agreements.  Let  me  emphasize.  Madam 
President,  this  amendment  does  not  re- 
quire the  President  to  take  any  of 
these  actions.  It  leaves  the  final  deci- 
sion with  the  President. 

Why  should  the  Senate  support  the 
NATO  Participation  Act  of  1994?  If  I 
may.  I  would  like  to  share  with  the 
body  a  letter  that  I  received  from 
former  Secretary  of  State  Henry  Kis- 
singer. His  letter  reads  as  follows. 

Thank  you  for  brlnglriK  to  nny  attention 
the  Brown-Simon  'NATO  Participation  Act 
of  1994"  and  your  plan  to  offer  It  as  an 
amendment  to  the  Foreign  Operations  Ap- 
propriations bill. 

In  my  view,  continuing  security  In  Europe 
hinges  upon  a  stable  NATO  alliance  open  to 
early  membership  by  countries  like  Poland. 
Hungary  and  the  Czech  Republic.  Ambiguous 
western  security  arrangements  for  the  heart 
of  Europe  will  not  serve  the  cause  of  peace 
there.  Rather  they  will  generate  uncertainty 
and  Instability. 

The  -NATO  Participation  Act"  sends  a 
strong  Indication  of  the  United  States'  sup- 
port for  Poland,  Hungary  and  the  Czech  Re- 


public. By  extending  to  these  fledgling  de- 
mocracies some  of  the  most  Important  secu- 
rity benefits  that  U.S.  law  extends  to  exist- 
ing NATO  members,  the  Act  will  speed  their 
transition  Into  NATO. 

Madam  President,  that  is  exactly  the 
purpose  of  my  amendment. 
Dr.  Kissinger  concludes: 
I  strongly  support  the  Brown-Slmon 
amendment  and  urge  your  colleagues  of  both 
parties  to  Join  In  passing  It  at  Its  earliest  op- 
portunity. 

Madam  President,  this  is  not  a  par- 
tisan amendment.  It  is  offered  to  the 
body  with  the  leadership  of  Senator 
Simon,  who  has  long  been  concerned 
about  not  only  the  plight  of  Poland  but 
the  plight  of  those  in  Central  Europe, 
along  with  three  other  Democratic 
Senators  who  have  been  leaders  in  this 
particular  area. 

I  am  particularly  Interested  in  the 
plight  of  Central  Europe.  Madam  Presi- 
dent, for  this  reason.  The  year  before  I 
was  born,  the  world  saw  Poland  dis- 
appear as  it  was  engulfed  by  Germany 
and  the  Soviet  Union.  Many  important 
historians  looking  back  on  those 
events  cite  the  perception  created  by 
democracies  of  the  world  that  they 
would  not  stand  with  Poland  as  the  im- 
petus behind  the  Nazi  invasion.  Be- 
cause our  support  was  ambiguous,  be- 
cause those  of  good  faith  who  believe  in 
democracy  did  not  stand  together,  each 
country  fell  separately  to  the  totali- 
tarian aggressors. 

Imagine  the  millions  of  lives  that 
could  have  been  saved  if  democracies 
had  stood  up  at  the  time  Poland  was 
threatened.  Other  Members  will  recall 
the  dismemberment  of  Czechoslovakia. 
Then,  the  leadership  of  the  West,  hop- 
ing against  hope,  abandoned  Czecho- 
slovakia, believing  this  offering  would 
satiate  Hitler's  appetite.  It  did  not. 
Tragically,  after  swallowing  up  a  por- 
tion of  Czechoslovakia,  the  Nazi  hun- 
ger remained.  While  the  West  stood  si- 
lent, the  Nazi  hordes  finished  off  the 
remainder  of  this  once  prosperous  na- 
tion and  proceeded  on  their  path. 

Other  Members  will  recall  the  val- 
iant struggle  of  the  Polish  underground 
during  World  War  II  against  the  Nazi 
invaders.  As  the  end  neared.  the  Soviet 
Army  asked  these  partisans  to  surren- 
der and  negotiate  for  control  of  the 
country,  for  the  bringing  of  democracy 
and  stabilization  to  Poland.  The  Polish 
underground  leaders  were  reluctant  to 
do  so  and  only  agreed  to  surrender  to 
the  Soviet  authorities  after  the  United 
States  urged  and  assured  them  that 
they  would  be  well  treated  and  that 
they,  indeed,  would  be  a  respected  part 
of  the  leadership  they  sought  to  bring 
to  their  country. 

The  tragedy  of  history  is  that  those 
valiant  leaders  of  the  Polish  under- 
ground were  arrested,  were  imprisoned 
and  eventually  executed.  The  defenders 
of  freedom  and  the  defenders  of  the 
fight  against  the  Nazis  in  Poland  were 
executed.  And  what  did  the  United 
States  do?  Tragically,  little. 


I  do  not  want,  for  this  generation,  for 
it  to  be  said  that  we  did  not  do  what  we 
could  to  make  sure  these  same  events 
do  not  happen  again. 

Madam  President,  how  can  we  look 
at  the  Czech  Republic  and  not  feel 
twangs  of  the  heart.  How  can  we  not 
wonder  if  there  was  something  the 
United  States  could  have  done  at  the 
time  that  would  have  stopped  their 
misery  and  circumvented  the  cold  war? 
How  can  we  even  think  about  Poland 
and  wonder  if  we  could  not  have  done  a 
better  job  to  stand  with  the  Polish  peo- 
ple? How  can  we  even  think  about  pre- 
serving freedom  in  this  world  and  not 
know  that  it  is  important  for  men  and 
women  who  sincerely  believe  in  free- 
dom and  democracy  to  stand  together? 

Now.  the  facts  are  these,  at  least  as 
this  Member  sees  it.  There  are  radical 
elements  within  Russia  today  that 
would  like  to  reassert  their  control 
over  Central  Europe.  Thankfully, 
thankfully,  we  believe  the  leadership  of 
the  country  does  not  share  that  enthu- 
siasm. 

Madam  President.  I  believe  that  if  we 
make  our  intentions  with  regard  to 
Central  Europe  unclear,  if  we  are  un- 
willing to  make  it  clear  that  they  are 
part  of  the  family  of  free  nations,  if  we 
are  unwilling  to  show  that  they  have  a 
right  not  only  to  protect  freedom  but 
to  be  part  of  the  defense  network  that 
stands  up  for  it.  then  I  believe  we  send 
a  signal  that  reasserting  domination 
over  the  Central  European  powers  is  all 
right:  that  once  again  free  men  and 
women  will  stand  idly  by  while  their 
freedom  and  independence  is  crushed. 

Madam  President,  that  would  be  a 
tragedy.  This  amendment  will  begin  to 
make  our  intentions  clear:  namely, 
that  we  intend  to  take  the  issue  off  the 
table:  that  reasserting  control  over  Po- 
land, Hungary,  or  the  Czech  Republic 
will  no  longer  be  considered  viable  by 
anyone  in  Russia;  that  Russia  will  feel 
an  obligation  to  respect  the  freedom 
and  independence  of  these  countries 
just  as  we  feel  an  obligation  to  respect 
their  freedom  and  independence. 

I  offer  this  resolution  only  because 
the  governments  of  those  countries 
have  expressed  their  interest  in  becom- 
ing part  of  NATO,  not  because  we  are 
pushing  them  to  join.  We  should  not  do 
anything  to  jeopardize  the  hard  won 
and  cherished  freedom  that  these  coun- 
tries now  enjoy.  By  moving  quickly,  by 
holding  out  the  hand  of  friendship  and 
participation,  we  can  short  circuit 
those  who  would  reassert  domination 
over  central  Europe. 

Madam  President,  I  ought  to  mention 
that,  in  addition  to  these  three  Repub- 
lics, the  Slovakians  have  indicated  an 
interest  in  joining  NATO  and.  as  a 
matter  of  fact,  would  like  to  be  in- 
cluded in  this  amendment.  They  are 
not  included  in  this  amendment,  and 
my  sense  is  that  it  is  not  appropriate 
to  change  the  amendment  at  this  time. 
But  I  must  say  my  own  feeling  is  that 


Slovakia  should  be  considered  as  a  can- 
didate for  NATO  membership.  I  person- 
ally favor  their  inclusion,  and  I  hope 
that  at  some  time  in  the  future,  we  can 
consider  them  and  make  our  feelings 
known  to  the  Senate. 

But  my  hope  is  also  that  we  do  not 
miss  this  opportunity  to  send  a  clear 
signal  that  we  want  Poland  and  the 
Czech  Republic  and  Hungary  to  enjoy 
the  freedom  and  the  independence  that 
they  sacrificed  so  much  for  and  long 
for  so  greatly. 

Madam  President,  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BROWN.  Madam  President.  1  re- 
tain the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL  addressed  the  Chair. 

Mr.  LEAHY.  Madam  President.  I 
yield  such  time  as  he  may  need  to  the 
Senator  from  Rhode  Island,  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Madam  President.  I  thank 
my  colleague. 

Less  than  2  weeks  ago,  the  Senate 
adopted  an  amendment  to  the  Defense 
Department  authorization  bill  that  ad- 
dressed the  issue  of  participation  in  al- 
lied defense  cooperation.  As  I  said  at 
the  time,  we  should  encourage  the 
President  to  use  existing  authorities  to 
provide  excess  defense  articles  and 
other  benefits  to  our  friends  particu- 
larly our  friends  participating  in 
NATO's  Partnership  for  Peace. 

I  am  concerned,  however,  by  any  at- 
tempt to  draw  unnecessar.y  lines  in  a 
newly  undivided  Europe  as  the  pro- 
posed amendment  would  do.  The  ad- 
ministration has  worked  very  hard  to 
be  inclusive  in  developing  NATO's 
Partnership  for  Peace.  For  example. 
Russia  joined  the  Partnership  with  no 
special  conditions — on  the  same  terms 
as  other  countries.  If  we  begin  to  dif- 
ferentiate now.  we  undermine  the  con- 
cept of  a  whole  and  free  Europe.  We 
fought  the  cold  war  for  a  half  century 
with  hopes  that  one  day.  we  could 
bring  down  the  Iron  Curtain  that  bifur- 
cated Europe.  Why  on  earth  would  we 
want  to  redraw  lines  that  we  struggled 
so  hard  to  erase? 

The  amendment  before  us  specifi- 
cally mentions  Poland.  Hungary,  and 
the  Czech  Republic  as  countries  that 
should  be  eligible  to  receive  excess  de- 
fense articles.  I  want  to  emphasize  that 
those  countries  are  already  eligible  for 
excess  defense  articles,  and  the  Presi- 
dent has.  in  fact,  already  offered  Po- 
land and  Hungary  excess  equipment. 
Both  countries,  however,  have  declined 
the  offer  due  to  financial  difficulties.  I 
reiterate:  the  President  has  already 
tried  to  do  what  this  amendment  asks. 


but  was  turned  down  by  the  relevant 
countries. 

This  amendment  would  also  amend 
existing  law  to  specifically  mention 
Poland.  Hungary,  and  the  Czech  Repub- 
lic as  eligible  to  receive  other  benefits 
such  as  communications  support, 
leases  and  loans  of  defense  equipment, 
and  cooperative  military  airlift  agree- 
ments. Again,  under  existing  law.  the 
President  already  has  the  authority  to 
grant  these  benefits  to  Poland.  Hun- 
gary, the  Czech  Republic,  as  well  as  to 
other  countries  that  he  determines  are 
appropriate. 

Madam  President.  I  wish  to  stress 
that  Poland.  Hungary,  and  the  Czech 
Republic  are  all  members  of  NATO's 
Partnership  for  Peace,  and  are  ex- 
tremely deserving  of  military  coopera- 
tion and  benefits.  Indeed,  they  have 
been  offered  the  type  of  assistance  that 
this  amendment  would  authorize.  Ac- 
cordinglj',  I  believe  this  amendment  is 
unnecessary  and  would  serve  only  to 
draw  new  lines  between  our  friends  in 
Central  and  Eastern  Europe,  and  would 
make  a  division  rather  than  unifica- 
tion. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Madam  President.  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  has  26  minutes  24 
seconds.  The  Senator  from  Colorado 
has  19  minutes  10  seconds. 

Mr.  BROWN.  Madam  President.  I 
yield  myself  such  time  as  I  may 
consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Madam  President,  the 
distinguished  chairman  of  the  Foreign 
Relations  Committee  has  accurately 
advised  the  body  that  these  countries 
are  now  able  to  receive  some  excess  de- 
fense articles.  I  think  it  is  fair  to  de- 
scribe them  as  nonlethal  items  that 
can  be  shared  with  these  countries. 

The  amendment  before  us  provides 
authorization.  Let  me  emphasize  that 
it  is  authorization:  it  is  not  a  require- 
ment. It  is  merely  discretionary  for  the 
administration  and  provides  authoriza- 
tion that  extends  not  only  to  sub- 
section (b)  but  also  includes  sub- 
sections (c)  and  (d). 

It  merely  adds  options  for  the  Presi- 
dent that  he  does  not  now  enjoy.  It  ex- 
tends to  Poland,  the  Czech  Republic, 
and  Hungary  the  ability  to  participate 
in  these  programs,  should  the  Presi- 
dent decide. 

I  think  it  is  fair  to  describe  the  addi- 
tional areas  as  ones  that  go  beyond 
nonlethal  equipment,  ones  that  involve 
a  broader  range  of  military  hardware 
capabilities.  Let  me  emphasize  how  im- 
portant this  change  is.  It  is  important 
because  these  countries  want  to  com- 
municate with  us.  they  want  to  develop 
joint  procedures,  they  want  to  work 
with  our  personnel,  and  they  want  to 
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learn  from  our  personnel.  The  ability 
to  work  together  in  these  areas  ex- 
pands their  ability  to  become  effective 
3,11  ics. 

Madam  President,  let  me  emphasize 
again  what  is  important  here.  The 
NATO  Participation  Act  goes  far  be- 
yond simply  the  hardware  which  we 
might  share,  the  joint  exercises  that 
we  might  perform,  or  the  good  will 
that  might  come  from  closer  coopera- 
tion. What  comes  here,  frankly,  is  a 
signal,  a  signal  that  we  care  about 
these  countries,  a  signal  that  we  want 
to  be  close  to  these  countries,  a  signal 
that  we  understand  that  it  is  impor- 
tant that  they  remain  free,  a  signal 
that  we  are  not  only  interested  in  their 
freedom,  but  willing  to  work  with  them 
toward  that  future. 

Madam  President,  let  me  also  empha- 
size how  important  it  Is  right  now. 
Right  now,  these  countries  are  deciding 
what  their  future  will  be.  If  we  turn 
our  back  on  them,  if  we  ignore  them,  if 
they  gain  the  impression  we  do  not 
care  about  their  security,  they  will  be 
forced  to  make  other  security  arrange- 
ments. 

What  a  tragedy  it  would  be  if.  when 
finally  they  have  achieved  their  peace 
and  freedom  and  independence,  that  we 
would  treat  them  with  disdain.  Wheth- 
er we  realize  it  or  not,  our  willingness 
or  unwillingness  to  work  with  them  is 
viewed  as  a  strong  sign  of  what  their 
future  will  be.  Will  it  be  to  the  West  or 
will  it  be  to  the  East?  Surely,  it  is  in 
our  country's  Interest  to  make  sure 
that  they  receive  a  strong  signal  of  our 
interest,  our  friendship,  and  our  will- 
ingness to  work  with  them. 

The  Senate  earlier  tonight  had  gone 
on  record  in  opposition  to  the  McCon- 
nell  amendment. 

The  NATO  Participation  Act  Is  a  bit 
milder  than  the  McConnell  amend- 
ment. It  has  a  number  of  cosponsors 
that  did  not  support  the  McConnell 
amendment.  While  it  is  not  as  strong— 
at  least  in  some  ways — as  the  McCon- 
nell amendment,  it  does  send  a  positive 
signal.  I  think  it  would  be  a  tragedy  if 
what  comes  out  of  our  deliberations  to- 
night is  a  negative  signal  to  those  who 
seek  our  help  and  comradeship  in  pre- 
serving their  freedom. 

I  ask  unanimous  consent  that  a  copy 
of  the  analysis  that  I  asked  be  prepared 
by  the  Congressional  Research  Service 
on  this  particular  subject  be  printed  in 
the  Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Congressional  Research  Service, 

The  Library  of  Congress, 
Washi7i9ton.  DC.  June  28.  1994. 
SUBJECT;  Current  Statutory  Authority  for 
Certain    Defense-Related    Activities    In- 
volving Poland,  Hungary,  and  the  Czech 
Republic 
TO;  Hon.  Hank  Brown 
FROM  American  Law  Division 

This  memorandum  responds  to  your  re- 
quest for  an  analysis  of  whether  the  I»resl- 


dent  currently  has  statutory  authority  to 
undertake  the  defense-related  activities  that 
would  be  authorized  In  a  proposed  amend- 
ment to  S.  2182.  103d  Cong..  2d  Sess.  (1994 1. 
the  Department  of  Defense  (DOD)  authoriza- 
tion bill  for  FY  1995.  The  amendment,  ac- 
cording to  the  text  that  you  have  provided  to 
us,  would  authorize  the  transfer  of  excess  de- 
fense articles  to  Poland,  Hungary,  and  the 
Czech  Republic  under  the  Arms  Export  Con- 
trol Act  and  the  Foreign  Assistance  Act,  and 
would  specifically  extend  the  authorities  of 
various  other  defense-related  statutes  to 
cover  leases  and  loans  of  defense  articles  to 
and  various  cooperative  defense  activities 
with  these  countries.  The  amendment  would 
add  Section  1017  to  the  proposed  bill.  Given 
the  brevity  of  our  deadline,  we  are  providing 
only  a  preliminary  discussion  of  the  provi- 
sions that  may  be  implicated  by  the  pro- 
posed amendment.  Except  for  Indicating 
AECA  eligibility  dates  for  Poland.  Hungary, 
and  the  Czech  Republic,  we  do  not  discuss 
Executive  Branch  Implementation  of  the 
provisions  discussed  below. 

Section  1017(b)  would  authorize  the  Presi- 
dent to  transfer  excess  defense  articles  under 
the  foreign  Assistance  Act  of  1961  (FAA)"  or 
the  Arms  Export  Control  Act  (AECA)  to  Po- 
land, Hungary,  and  the  Czech  Republic. 

As  a  general  matter.  §  620(f)  of  the  FAA 
prohibits  the  furnishing  of  assistance  to  any 
Communist  country  unless  the  President 
makes  certain  findings.  Until  October  1992, 
the  Czechoslovak  Socialist  Republic,  the 
Hungarian  Peoples  Republic,  and  the  Polish 
People's  Republic  were  specifically  listed  as 
Communist  countries  for  purposes  of  the  pro- 
hibition. These  countries  were  removed  from 
§620(f)  list  In  §901  of  the  FREEDOM  Support 
Act.  Pub.  L.  No.  102-511.  106  Stat.  3355.  At 
present,  there  do  not  appear  to  be  any  other 
general  FAA  provisions  specifically  prohibit- 
ing FAA  assistance  to  the  Czech  Republic. 
Hungary,  or  Poland. 

Section  517  of  the  FAA»  specifically  au- 
thorizes the  President  to  transfer  excess  de- 
fense articles,  without  cost  to  the  recipient 
countries,  for  modernization  of  the  defense 
capabilities  of  countries  of  NATO's  southern 
flank.  The  term  "excess  defense  article  "  Is 
defined  In  §644(g)  of  the  FAA  as  "the  quan- 
tity of  defense  articles  (other  than  construc- 
tion equipment.  Including  tractors,  scrapers, 
loaders,  graders,  bulldozers,  dump  trucks, 
generators,  and  compressors)  owned  by  the 
United  States  government,  and  not  procured 
In  anticipation  of  military  assistance  or 
sales  requirements,  or  pursuant  to  a  military 
assistance  or  sales  order,  which  is  In  excess 
or  the  Approved  Force  Acquisition  Objective 
and  Approved  Force  Retention  Stock  of  all 
Department  of  Defense  Components  at  the 
time  such  articles  are  dropped  from  Inven- 
tory by  the  supplying  agency  for  delivery  to 
countries  or  International  organizations 
under  this  Act." 

Eligible  recipients  under  §516  are  (1)  NATO 
member  countries  on  the  southern  flank  of 
NATO  that  are  eligible  for  United  States  se- 
curity assistance  and  which  are  Integrated 
Into  NATO's  military  structure;  (2)  major 
non-NATO  allies  on  the  southern  and  south- 
eastern flank  of  NATO  which  are  eligible  for 
United  States  security  assistance:  and  (3) 
those  countries  which,  as  of  October  1.  1990. 
contributed  armed  forces  to  deter  Iraqi  ag- 
gression In  the  Arabian  Gulf,  and  which  ei- 
ther received  Foreign  Military  Financing 
(FMF)  assistance  In  FY  1990  or  are  In  the 
Near  East  region  and  received  FMF  assist- 
ance In  FY  1991  on  FY  1992.  A  member  of 
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NATO  on  the  southern  flank  of  NATO  Is  de- 
fined to  mean  Greece,  Italy,  Portugal,  Spain, 
and  Turkey  (§516(e)).  While  category  (2)  Is 
not  defined  In  the  statute.^  It  would  not  ap- 
pear that  Poland,  Hungary,  and  the  Czech 
Republic  fall  within  any  of  the  three  cat- 
egories of  authorized  recipients  for  purposes 
of  this  section.* 

Section  518  authorizes  the  President  to 
transfer  nonlethal  excess  defense  articles 
and  small  arms  to  friendly  countries  for  re- 
source conversation  and  management  pur- 
poses. 

Section  519  authorizes  the  President  to 
transfer  to  countries  for  whom  an  FMF  pro- 
gram Is  Justified  for  the  fiscal  year  in  which 
the  transfer  Is  authorized,  such  nonlethal  ex- 
cess-defense articles  as  the  President  deter- 
mines necessary  to  help  modernize  the  de- 
fense capabilities  of  such  countries.  In  ac- 
cordance with  the  provisions  of  the  section. 
Transfers  are  authorized  only  If  (1)  the 
equipment  Is  drawn  from  existing  stocks  of 
the  DOD,  (2)  no  DOD  funds  available  for  pro- 
curement of  defense  equipment  are  expended 
In  connection  with  the  transfer,  (3)  the 
President  determines  that  the  transfer  will 
not  have  an  adverse  Impact  on  the  military 
readiness  of  the  United  States  and  (4)  the 
President  determines  that  transferring  arti- 
cles under  §519  Is  preferable  to  selling  them, 
after  taking  into  account  the  potential  pro- 
ceeds from,  and  the  likelihood  of,  such  sales, 
and  the  comparative  foreign  policy  benefits 
that  may  accrue  to  the  United  States  as  the 
result  of  either  a  transfer  or  sale.^  Transfers 
may  be  made  under  this  section  notwith- 
standing any  other  provision  of  law.  except 
title  V  of  the  National  Security  Act  of  1947. 
Further,  the  Foreign  Operations  Appropria- 
tions Act  for  FY  1994,  Pub.  L.  No.  103-87,  pro- 
vides at  §555,  that  §519  may  be  used  In  FY 
1994  to  provide  nonlethal  excess  defense  arti- 
cles to  countries  for  which  United  States  for- 
eign assistance  has  been  requested  and  for 
which  receipt  of  such  articles  was  separately 
Justified  for  the  fiscal  year,  without  regard 
to  the  restrictions  In  §519(a). 

The  President  also  has  special  authority 
under  the  FAA  to  transfer  defense  articles  In 
emergency  situations  or  notwithstanding 
other  provisions  of  law.  Section  506  author- 
izes the  President  to  direct  the  drawdown  of 
defense  articles  from  Department  of  Defense 
stocks  In  the  event  of  an  unforseen  emer- 
gency requiring  Immediate  military  assist- 
ance to  a  foreign  country  or  International 
organization  and  the  emergency  requirement 
cannot  be  met  under  the  authority  of  the 
AECA  or  any  other  law  except  §506.  Section 
614(a)  authorizes  the  President  to  authorize 
the  furnishing  of  FAA  assistance  without  re- 
gard to  any  other  provision  of  the  FAA.  the 
AECA.  any  law  relating  to  receipts  and  cred- 
its accruing  to  the  United  States,  and  any 
Act  authorizing  or  appropriating  funds  for 
use  under  the  FAA  If  he  determines  and  noti- 
fies Congress  that  to  do  so  Is  Important  to 
the  security  interest  of  the  United  States. 
Section  614(b)  authorizes  the  President  to 
make  sales,  extend  credit,  and  Issue  guaran- 
tees under  the  AECA  If  the  President  deter- 
mines and  notifies  the  Congress  that  doing 
so  Is  vital  to  the  national  security  Interests 
of  the  United  States.  The  amount  of  assist- 
ance that  may  annually  be  provided  under 
these  special  authorities  Is  limited  by  stat- 
ute. 

The  Arms  Export  Control  Act  authorizes, 
inter  alia,  government-to-government  sales  of 
defense  articles  and  services  to  eligible  coun- 
trles.8  Poland.  Hungary,  and  the  Czech  Re- 
public have  been  rendered  eligible  for  AECA 
transactions   as   provided    under   §3   of   the 


Act.'  Section  21  authorizes  the  President  to 
.sell  defense  articles  and  defense  services 
from  DOD  stocks  to  any  eligible  country  or 
International  organization  If  the  country  or 
organization  agrees  to  pay  In  United  States 
dollars — (A)  In  the  case  of  a  defense  article 
not  Intended  to  be  replaced  at  the  time  the 
agreement  Is  entered  Into,  not  less  than  the 
actual  value  of  the  article  or  (B)  In  the  case 
of  a  defense  article  Intended  to  be  replaced 
at  the  time  the  agreement  Is  entered  into, 
the  estimated  cost  of  replacement  of  the  ar- 
ticle. While  §21  does  not  use  the  term  "ex- 
cess defense  article,"  Its  reference  to  defense 
articles  that  are  not  Intended  to  be  replaced 
would  appear  to  Indicate  that  excess  defense 
articles  may  be  sold  under  this  provision.  A 
preference  for  sales  of  excess  defense  articles 
would  also  appear  to  be  Indicated  In  §21(1), 
which  provides  that  sales  of  defense  articles 
that  "could  have  significant  adverse  effect 
on  the  combat  readiness  of  the  Armed  Forces 
of  the  United  States  shall  be  kept  to  an  abso- 
lute minimum."  The  statute  was  recently 
amended,  however,  to  require  the  President 
to  "first  consider"  the  technological  impact 
of  sales  of  excess  defense  articles  from 
stocks  before  entering  Into  such  sales.'  The 
Act  also  authorizes  the  President  to  enter 
Into  contracts  for  the  procurement  of  de- 
fense articles  for  cash  sales  to  any  foreign 


The  term  "major  non-NATO  ally"  is  defined 
In  §2350a(lM3)  as  "a  country,  other  than  a 
member  nation  of  the  North  Atlantic  Treaty 
Organization,  that  is  designated  as  a  major 
non-NATO  ally  for  purposes  of  this  section 
by  the  Secretary  of  Defense  with  the  concur- 
rence of  the  Secretary  of  State."  Were  Po- 
land, Hungary,  or  the  Czech  Republic  to  be 
designated  "a  major  non-NATO  ally"  under 
this  provision  of  Title  10,  the  country  or 
countries  so  designated  would  apparently  be 
eligible  to  receive  the  materials,  supplies  or 
equipment  referred  to  in  §65.  The  proposed 
amendment,  however,  would  seemingly  allow 
the  loan  of  §65  items  to  the  Czech  Republic, 
Hungary  or  Poland  without  the  need  for  a 
special  country  determination  under  Title 
10. 

Section  1017(e)  would  amend  10  U.S.C. 
§2350c(e)(l>(B)  to  specifically  allow  the  Sec- 
retary of  Defense  to  enter  into  a  cooperative 
military  airlift  agreement  with  the  govern- 
ment of  the  Czech  Republic,  Hungary  for  Po- 
land for  the  transportation  of  the  personnel 
and  cargo  of  the  military  forces  of  that  coun- 
try on  aircraft  operated  by  or  for  the  mili- 
tary forces  of  the  United  States  In  return  for 
the  reciprocal  transportation  of  the  person- 
nel and  cargo  of  craft  operated  by  or  for  the 
military  forces  of  the  other  country.  Section 
2350c  allows  the  Secretary  to  enter  Into  such 


country  or  International  organization  (§22)     agreements  with  the  government  of  "any  al 


and  to  finance  the  procurement  of  defense 
articles  by  friendly  countries  and  inter- 
national organizations  (§23).  Foreign  Mili- 
tary Financing  (FMF)  programs  may  be  es- 
tablished under  the  authority  of  §23  of  the 
AECA  for  countries  determined  to  be  eligible 
for  AECA  programs.  As  Indicated  earlier,  a 
country  for  which  an  FMF  program  is  in  ef- 
fect for  a  particular  fiscal  year  may  be  the 
recipient  of  excess  non-lethal  defense  arti- 
cles provided  under  §519  of  the  FAA. 

Section  1017(c)  would  eliminate  the  legisla- 
tive review  requirement  set  forth  in  §63  of 
the  AECA  for  leases  of  defense  articles  under 


lied  country."  Under  current  law  (22  U.S.C. 
§2350c(e)).  the  term  'allied  country"  is  de- 
fined as:  (A)  a  country  that  is  a  member  of 
NATO;  (B)  Australia.  New  Zealand.  Japan, 
and  the  Republic  of  Korea;  and  (C)  any  other 
country  designated  as  an  allied  country  for 
the  purposes  of  this  section  by  the  Secretary 
of  Defense  with  the  concurrences  of  the  Sec- 
retary of  State.  Again,  were  the  Czech  Re- 
public. Hungary  or  Poland  to  be  designated 
an  "allied  country"  under  §2350c(e)(l)(C),  the 
Secretary  of  Defense  could  seemingly  enter 
In  to  a  cooperative  military  airlift  agree- 
ment with  the  country  or  countries  so  des- 


§61  of  the  AECA  and  loans  of  defense  articles     ignated.  The  proposed  amendment  would  pre 


under  the  military  assistance  provisions  of 
the  FAA  (Part  U.  Chapter  2)  above  certain 
amounts,  where  such  leases  or  loans  are 
made  to  the  Czech  Republic,  Hungary  or  Po- 
land. Under  current  law,  legislative  review 
does  not  apply  with  respect  to  loans  or  leases 
to  NATO,   any   member  country   of  NATO 


sumably  allow  the  Secretary  to  enter  into 


multilaterally.  without  first  making  a  spe- 
cial country  determination  under 
§2350f(d)(C). 

We  hoi>e  that  this  Information  is  helpful  to 
you  and  that  you  will  call  on  us  if  you  have 
any  additional  questions. 

JEANNE  J.  GRIMMETT. 

Legislative  Attorney.  American  Law  Division. 

FOOTNOTES 

'Section  503  of  the  ForelgTi  Assistance  Act  pro- 
vided the  authority  for  the  FAA  prant  military  as- 
sistance program  (MAP).  Grant  assistance  formerly 
pro%'lded  under  the  MAP  Is  now  apparently  provided 
under  the  Foreign  Military  Financing  (FMF)  pro- 
gram established  under  the  .\rms  Export  Control 
Act.  See.  e.g..  Congressional  Presentations  for  Secu- 
rity Assistance  Programs  for  FY  1991  and  FY  1992. 
prepared  by  the  Department  of  State  and  the  De- 
fense Security  Assistance  Agency  of  the  Department 
of  Defense. 

'Sections  516  and  519  of  the  FAA  were  recently 
amended  to  require  the  President  to  consider  the  ef- 
fect of  a  transfer  of  an  excess  defense  article  on  the 
national  technological  and  Industrial  base.  Foreign 
Relations  Authorization  Act.  Fiscal  Years  1994  and 
1995.  Pub.  L   No.  103-236.  §731. 

'This  category  was  added  In  the  DOD  .Appropria- 
tions Act.  1988.  Pub.  L.  No  100-202.  §8143.  101  Stat. 
1329-89. 

'See  infra  note  7  regarding  dates  of  these  coun- 
tries' AECA  eligibility. 

>E:stonla.  Latvia,  and  Lithuania  have  been  made 
eligible  to  receive  nonlethal  excess  defense  articles 
under  §519  without  regard  to  the  restrictions  In 
§519(a).  FREEDOM  Support  .Act  of  1992.  Pub.  L.  No. 
102-511.  §906<a). 

•Sections  21  and  61  of  the  Arms  Export  Control 
Act  were  recently  amended  to  require  the  President 
to  consider  the  effect  of  a  sale  or  lease  of  an  excess 
defense  article  on  the  national  technological  and  In- 
dustrial base.  Foreign  Relations  .Authorization  Act. 
Fiscal  Years  1994  and  1995.  Pub.  L    No    103-236.  §731 

■Poland  and  Hungary  were  determined  to  be  eligi- 
ble on  December  6.  1991;  the  Czech  Republic  and  Slo- 
vakia on  December  27.  1993. 

•Pub.  L  No   103-236.  §731.  addwg  §21ik) 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Colorado  finished? 

Mr.  BROWN.  Yes. 

Mr.  MCCONNELL  addressed  the 
Chair. 

The     PRESIDING     OFFICER.     Who 


such  an  agreement  with  Poland,  Hungary  or     yields  time  to  the  Senator  from  Ken- 
the  Czech  Republic  without  first  making  a     tucky? 


special       country       determination       under 
§2350c(e)(l)(C). 

Section    1017(f)    would    amend    10    U.S.C. 
§2350f(d)(l)(B)  to  specifically  allow  the  Sec- 


Mr.  BROWN.  I  yield  such  time  as  he 
may  consume  to  the  Senator  from  Ken- 
tucky. 

Mr.  MCCONNELL.  Madam  President. 


Japan,  Australia,  or  New  Zealand.  Neither     retary  of  Defense  to  enter  into  a  bilateral  ar-     j  commend  the  Senator  from  Colorado 


Poland,  Hungary,  nor  the  Czech  Republic  are 
specifically  exempted  from  this  requirement; 
nor  is  there  a  general  provision  allowing  for 
their  exemption  from  §63. 

Section   1017(d)   would   amend   §65   of  the 
AECA  to  specifically  allow  the  Secretary  of 


for  his  amendment  and  for  his  work  in 
this  area.  He  is  absolutely  correct 
when  he  says  what  this  is  about  is 
sending  a  signal.  If  the  Senate  was  un- 
willing,  on  a  vote   of  53   to  44,   to   go 


rangement  with  Poland,  Hungary  or  the 
Czech  Republic  or  to  enter  into  a  multilat- 
eral arrangement  with  these  countries  under 
which.  In  return  for  being  provided  commu- 
nications support  and  related  supplies  and 

^..v.^  ^  o»^ww.c.w,,  » -..  -     services,  the  United  States  would  agree  to  _  ^     o        .       r  tr 

Defense  to  loan  to  Poland.  Hungary,  and  the  provide  to  those  countries,  an  equivalent  quite  as  far  as  the  Senator  trom  Ken 
Czech  Republic  supplies  and  equipment  for  value  of  communications  support  and  related  tucky  was  willing  to  go.  maybe  it  will 
the  purposes  of  carrying  out  a  program  of  CO-  supplies  and  services.  Section  2350f(a)  allows  be  willing  to  go  as  far  as  the  Senator 
operative  research,  development,  testing  or  the  Secretary  to  enter  into  such  agreements  from  Colorado  is  now  advocating, 
evaluation.  Under  current  law,  such  loans  with  the  government  of  "any  allied  coun-  j  thj^k  the  Senator  from  Colorado  is 
may  be  made  to  a  country  that  is  a  NATO  try."  Under  current  law  (22  U.S.C.  §2350f(d)).  offering  an  excellent  amendment.  I 
ally  or  to  a  country  that  Is  a  major  non-     the  term  "allied  country"  is  defined  as:  (A)     ^j^^^^j^  j^^  shares  my  view  that  the  peo- 

a  country  that  is  a  member  of  NATO:  (B) 
Australia,  New  Zealand.  Japan,  and  the  Re- 
public of  Korea;  and  (C)  any  other  country 
designated  as  an  allied  country  for  the  pur- 
poses of  this  section  by  the  Secretary  of  De- 
fense with  the  concurrence  of  the  Secretary 
of  SUte.  As  with  the  two  preceding  provi- 


NATO  ally.  Pursuant  to  §65(d).  these  coun 
tries  include  a  member  country  of  NATO 
(other  than  the  United  States)  or  a  foreign 
country  other  than  a  member  nation  of 
NATO  designated  as  a  "major  non-NATO 
ally"  under  10  U.S.C.  §2350a(lH3). 

Section  2350a  authorizes  the  Secretary  of 
Defense  to  enter  Into  memoranda  of  under- 
standing (or  other  formal  agreements)  with 
one  of  more  major  allies  of  the  United  States 
for  the  purpose  of  conducting  cooperative  re- 
search and  development  projects  on  defense 


pie  of  Eastern  Europe  are  waiting 
around  to  see  if  there  is  ever  going  to 
be  a  time  that  we  will  make  a  mean- 
ingful gesture.  With  all  due  respect  to 
the  President.  I  do  not  believe  anybody 
believes  the  Partnership  for  Peace  is  a 


sions,  were  Poland,  Hungary,  or  the  Czech    meaningful  gesture.  I  suppose  the  Sen- 


Republic  to  be  designated  an  "allied  coun 
try"  under  §2350f(d)(C),  the  Secretary  of  De- 
fense could  presumably  enter  into  §2350f 
agreements  with  the  country  or  countries  so 


equipment  and  munitions.  A  major  ally  of  designated.  The  proposed  amendment  would 

the  United  States  Is  defined  in  §2350a(l)(2)  as  seemingly  allow  the  Secretary  to  enter  Into 

a  member  nation  of  NATO  (other  than  the  such  agreements  with  Poland,  Hungary,  or 

United  States)  or  a  "major  non-NATO  ally."  the    Czech    Republic,    either    bilaterally    or 


ator  is  talking  to  the  same  people  I  am. 
and  I  do  not  find  anybody  who  is  con- 
vinced—the ambassadors  of  those  coun- 
tries or  the  Americans  whose  ancestors 
came  from  those  countries  and  care 
about  their  fate— that  the  Partnership 
for  Peace  is  anything  other  than  words. 
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So  what  we  have  been  g:roping  for 
here  In  amendments  to  previous  bills 
and  in  amendments  to  this  bill,  is 
something  tangible,  something  mean- 
ingful, that  sends— as  the  Senator  from 
Colorado  put  it— a  very  clear  signal 
that  there  is  a  future,  at  least  for  some 
of  those  countries,  sometime  soon,  in  a 
new  and  expanded  NATO.  So  I  hope  the 
Brown  amendment  will  be  approved. 

It  seems  to  me  that,  as  he  indicated, 
if  you  thought  the  McConnell  amend- 
ment was  a  little  too  strong— and  the 
Senate  by  a  very  narrow  vote  reached 
that  conclusion — then  maybe  this  is 
the  amendment  that  they  are  willing 
to  pass  that  will  send  that  signal  we  all 
feel  is  so  important  for  the  people  In 
Eastern  Europe. 

I  thank  the  Senator  from  Colorado 
for  his  fine  contribution. 

Mr.  BROWN.  Madam  President.  I 
have  no  wish  to  unnecessarily  prolong 
the  debate.  At  this  point,  if  the  other 
side  would  like  us  to  yield  back  time 
and  move  to  a  vote.  I  would  be  happy 
to  comply. 

Mr.  LEAHY.  Madam  President, 
again,  we  have  a  matter  that — on  my 
time,  of  course — we  have  a  matter  that 
was  raised  on  the  defense  authorization 
bill  and  was  opposed  at  that  time.  It  is 
really  not  something  that  should  be  on 
this  bill. 

With  little  debate  before  a  commit- 
tee that  has  not  considered  this  mat- 
ter, we  will  decide  to  start  dumping  le- 
thal weapons  in  Eastern  Europe.  We 
have  no  way  of  knowing  where  these 
weapons  will  end  up.  There  is  a  proce- 
dure being  followed  as  to  how  they 
might  go.  I  know  we  send  weapons  all 
over  the  world,  but  every  so  often  this 
comes  back  to  haunt  us.  We  are  decid- 
ing legislation  on  an  appropriations 
bill  to  make  a  major  policy  decision.  It 
would  normally  be  done  on  the  defense 
authorization  bill  or  elsewhere.  But  we 
want  to  do  it  here. 

That  is  a  decision  the  Senate  is  going 
to  have  to  make.  I  am  willing  to  yield 
back  the  remainder  of  my  time.  The 
only  reason  I  have  not,  I  tell  the  Sen- 
ator, is  we  are  checking  to  see  if  there 
are  other  Senators  who  may  need  to 
speak. 

So  I  am  going  to  suggest,  in  a  mo- 
ment, the  absence  of  a  quorum,  and  ask 
that  the  time  run  equally.  With  that. 
Madam  President,  I  do  suggest  the  ab- 
sence of  a  quorum  and  ask  that  the 
time  run  equally. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The    legislative   clerk    proceeded    to 
call  the  roll. 

Mr.  BROWN.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Madam  President,  what 
is  the  pending  business? 


The  PRESIDING  OFFICER.  Brown 
amendment  No.  2248. 

Mr.  BROWN.  Madam  President,  I  ask 
unanimous  consent  that  that  amend- 
ment be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  Is  so  ordered. 

AMENDME.N'T  NO.  2293 

(Purpose:  To  express  the  sense  of  the  Senate 
concerning  World  Bank  loans  to  countries 
acting  to  enforce  the  Arab  boycott  of  Is- 
rael) 
Mr.    BROWN.    Madam    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Colorado  [Mr.   Brown] 

proposes  an  amendment  numbered  2293. 
Mr.  BROWN.  Madam  President.  I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill. 

add  the  following  new  section: 

"SEC.        .    LOANS   TO    NATIONS   THAT   ENFORCE 
THE  ARAB  BOYCOTT  OF  ISRAEL 

"The  President  should  use  the  voice  and 
vote  of  the  United  States  In  all  multilateral 
banks  of  which  the  United  States  Is  a  mem- 
ber to  ensure  that  no  loans  are  given  to  na- 
tions which  support  or  encourage  the  pri- 
mary, secondary  or  tertiary  boycott  of  Is- 
rael." 

Mr.  BROWN.  Madam  President.  I  rise 
in  support  of  amendment  No.  2293.  I 
will  simply  go  through  it.  It  is  quite 
succinct. 

It  says: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section:  Loans  to  nations 
that  enforce  the  Arab  boycott  of  Israel.  The 
President  should  use  the  voice  and  vote  of 
the  United  States  In  all  multilateral  banks 
of  which  the  United  States  Is  a  member  to 
ensure  that  no  loans  are  given  to  nations 
which  support  or  encourage  the  primary,  sec- 
ondary, or  tertiary  boycott  of  Israel. 

Some  may  ask  why  in  the  world  Is 
this  appropriate  on  this  measure.  Let 
me  try  and  respond  to  that. 

Shockingly,  even  though  we  are 
many  years  down  the  road  after  the 
Egypt-Israel  accord,  even  though  we 
have  made  enormous  progress  in  terms 
of  bringing  peace  in  the  Middle  East, 
even  though  there  is  every  reason  to 
hope  that  the  Palestinians  may  develop 
a  peaceful  cohabitation  with  Israel, 
tragically  and  shockingly,  a  number  of 
countries  in  the  Middle  East  continue 
to  engage  in  the  very  intensive  effort 
to  boycott  Israel.  Specifically,  Middle 
Eastern  countries  continue  to  urge 
American  businesses  not  to  do  business 
with  Israel.  Shockingly,  many  of  them 
even  threaten  to  cut  off  business  with 
American  companies  If  those  compa- 
nies continue  to  do  business  with  Is- 
rael. 

This  is  simply  not  acceptable.  The 
purpose  of  this  amendment  is  to  make 


our  feelings  clear  that  this  kind  of  ac- 
tivity not  only  is  not  acceptable  but  is 
one  that  should  be  addressed  through 
the  very  influential  arm  of  those  mul- 
tilateral banks  which  have  so  much  in- 
fluence in  the  Middle  East. 

I  believe  by  using  our  vote  and  using 
our  voice  of  influence  we  can  have  a 
significant  and  a  substantial  impact  on 
those  countries  that  continue  to  Insist 
on  this  kind  of  extortion  against  Amer- 
ican businesses. 

Madam  President,  there  are  many 
others  who  have  expressed  their  views 
on  this  in  other  measures  that  have 
come  before  the  Senate.  But  I  believe 
that  this  measure  expresses  the  feel- 
ings of  all  American  citizens  and  their 
sense  of  outrage  that  American  busi- 
nesses should  be  subjected  to  this  kind 
of  influence,  pressure,  and  extortion. 
My  hope  is  that  the  Chamber  will  In- 
clude this  as  a  sense  of  this  body's  feel- 
ings on  this  practice. 

the  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  LEAHY.  Madam  President.  I  un- 
derstand this  amendment  will  be  ac- 
cepted. 

I  ask  unanimous  consent,  while  the 
principals  are  on  the  floor  now.  that  we 
agree  on  this  amendment,  but  as  to  the 
amendment  on  which  the  yeas  and 
nays  have  been  ordered  that  we  begin 
the  rollcall  vote  on  that  at  9  o'clock. 
So  whatever  remaining  time  remains 
each  side  would  have  to  yield  back  an 
appropriate  amount  so  that  we  have 
that  vote  at  9  o'clock  and  that  Bump- 
ers vote  would  follow  immediately. 

Mr.  MCCONNELL.  Ten  minutes. 

Mr.  LEAHY.  And  the  Bumpers  vote 
be  a  10-minute  vote.  I  make  that  re- 
quest. Madam  President,  that  the 
Brown  amendment  on  which  the  yeas 
and  nays  have  been  ordered,  the  roll- 
call  vote  on  that  begin  at  9  p.m.,  and 
that  immediately  following  that  we  go 
to  the  rollcall  vote  on  the  Bumpers 
amendment  on  which  the  yeas  and 
nays  have  been  ordered,  and  that  the 
Bumpers  amendment  vote  be  a  10- 
minute  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  this  unanimous  consent 
agreement? 

Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.  2293 

Mr.  LEAHY.  Madam  President.  I  am 
willing  to  accept  the  amendment  of  the 
Senator  from  Colorado,  the  current 
amendment. 

If  that  is  accepted  we  can  probably 
clear  up  a  few  other  amendments  be- 
tween now  and  the  hour  of  9  o'clock. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  pending  amend- 
ment? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Colo- 
rado. 

The  amendment  (No.  2293)  was  agreed 

to. 

Mr.  LEAHY.  Madam  President,  the 
Senator  from  Colorado  has  time  re- 
maining on  his  amendment  as  we  do  on 


this  side.  I  wonder  now  since  we  will 
have  a  vote  at  9  p.m.  if  we  might  yield 
back  all  that  time  except  for  5  minutes 
evenly  divided  and  then  in  that  10  min- 
utes between  now  and  8:55  p.m.  the 
Senator  from  Kentucky  and  I  can  prob- 
ably dispose  of  a  pile  of  amendments.  I 
would  make  that  request.  I  wonder  if 
the  Senator  from  Colorado  would  have 
any  objection? 

Madam  President,  between  8:55  p.m. 
and  9  p.m.  we  will  see  what  we  can 
process. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENTS  NOS.  2257.  2258.  2269,  2273.  2274.  2276. 
2277.  2278.  2283,  2286,  2287.  2288.  2292,  2296,  AND  2296, 
EN  BLOC 

Mr.  LEAHY.  Madam  President,  I  ask 
unanimous  consent  that  it  be  in  order 
now  for  me  to  call  up  en  bloc  the  fol- 
lowing amendments,  that  they  be  con- 
sidered en  bloc,  agreed  to  en  bloc,  and 
the  motion  to  reconsider  be  laid  upon 
the  table  en  bloc.  These  amendments 
are:  2257.  2258.  2269.  2273.  2274.  2276.  2277. 
2278.  2283.  2286.  2287.  2288.  2292.  2296.  and 
2298. 

I  note  that  this  has  been  cleared  with 
the  concurrence  of  the  ranking  mem- 
ber, the  Senator  from  Kentucky. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  MCCONNELL.  Madam  President, 
the  Senator  from  Vermont  is  correct. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Vermont? 

Mr.  MCCONNELL.  Madam  President, 
reserving  the  right  to  object,  we  need 
to  withdraw  one  of  the  amendments 
that  the  Senator  from  Vermont  read.  I 
ask  unanimous  consent  to  withdraw 
amendment  2273. 

The  PRESIDING  OFFICER.  Amend- 
ment 2273  offered  by  the  Senator  from 
Kansas  [Mr.  Dole],  Is  withdrawn  from 
the  request  by  the  Senator  from  Ver- 
mont. 

The  amendment  (No.  2273)  was  with- 
drs-wri 

Mr.  LEAHY.  Madam  President,  I 
amend  my  unanimous  consent  request 
accordingly. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re- 
quest of  the  Senator  from  Vermont? 

Without  objection,  it  is  so  ordered. 

The  amendments  were  agreed  to  as 
follows: 

AMENDME.NT  NO.  2257 

(Purpose:  To  limit  the  provision  of 
assistance  to  Nicaragua) 
r.lr.  HELMS  offered  amendment  No. 

2257. 

Mr.  HELMS.  Mr.  President,  section 
557  of  the  bill  prohibits  foreign  aid  to 


the  Government  of  Nicaragua,  unless 
certain  conditions  are  met.  I  thank  the 
managers  for  their  cooperation  and  I 
welcome  Senator  McConnell  as  a  prin- 
cipal cosponsor. 

The  provision  is  identical  to  a  provi- 
sion in  l£ist  year's  bill,  with  one  excep- 
tion—language is  missing  that  would 
require  a  full  and  independent  inves- 
tigation into  the  terrorist  network  in- 
volved in  the  Santa  Rosa  arms  cache. 
Senators  will  remember  that  the  Santa 
Rosa  arms  cache  exploded  on  May  23, 
1993.  That  huge  arms  cache  made  clear 
that  a  Nicaraguan  terrorist  network 
was  involved  with  kidnapping,  gun-run- 
ning and  other  illicit  activities. 

I  am  confident  that  omitting  this 
language  was  an  oversight.  Normally, 
it  would  be  perfectly  reasonable  to  as- 
sume that  substantial  progress  would 
be  made  on  a  year  long  investigation. 
But  that's  not  the  case.  During  the 
past  year  the  Nicaraguan  Government 
has  done  next  to  nothing.  So.  my 
amendment  corrects  this  oversight  by 
simply  inserting  into  section  557  the 
identical  language  from  last  year's  for- 
eign aid  bill  regarding  an  investiga- 
tion. 

The  Congress  considers  Nicaraguan 
Government  attempts  to  satisfy  the 
conditions  in  last  year's  bill  to  be  a 
total  failure.  In  fact,  the  Nicaraguan 
Government  didn't  even  make  an  ef- 
fort. If  Mrs.  Chamorro  would  have  sat- 
isfied even  one  condition  I  am  sure  the 
managers  of  the  bill  would  have 
dropped  that  particular  condition  from 
the  section.  But  that  didn't  happen. 

What  the  Nicaraguan  Government 
purports  to  be  an  investigation  into 
the  activities  of  terrorists  in  Nica- 
ragua, is  merely  a  dog-and-pony  show 
to  fool  the  gringos.  The  Sandinista- 
controlled  National  Police  is  conduct- 
ing the  investigation,  so  Mrs. 
Chamorro  has  put  the  fox  in  charge  of 
the  henhouse. 

The  situation  is  so  blatant  that  even 
the  State  Department  admitted  to  my 
office  recently  that  no  progress  had 
been  made  on  the  investigation.  That's 
why  this  amendment  is  needed.  [I  add 
parenthetically,  Mr.  President,  that 
the  State  Department  also  told  us  that 
no  progress  had  been  made  on  any  of 
the  other  conditions.] 

It  will  be  impossible,  in  my  judg- 
ment, for  Nicaragua  to  satisfy  all  the 
conditions  in  last  year's  bill  before  the 
end  of  the  fiscal  year.  The  managers  of 
the  bill  understand  that  fact  and  that's 
why  they  included  all  of  last  year's 
conditions  in  this  year's  bill.  I  can't 
imagine  that  the  State  Department 
will  approve  sending  more  bilateral 
foreign  aid  to  Nicaragua  until  those 
conditions  are  satisfied.  To  remind  the 
Senate,  those  conditions  are  regarding: 
(1)  terrorism:  (2)  property  rights:  (3) 
human  rights:  (4)  civilian  control  of 
the  military:  (5)  civilian  control  of  the 
police:  and  (6)  judicial  reform. 

As  I  stated  earlier,  Mr.  President, 
there  hasn't  been  an  investigation  into 


the  numerous  terrorist  arms  caches 
found  in  Nicaragua.  Naturally,  since 
there  has  been  no  investigation,  there 
have  been  no  prosecutions.  It  is  a  fact 
that  Sandinista  military  authorities 
knew  of  the  existence  of  these  arms 
caches — and  the  United  States  Con- 
gress wants  all  those  at  the  highest 
levels  of  the  Nicaraguan  Government 
who  knew  of  their  existence  to  be  pun- 
ished. 

Properties  stolen  from  U.S.  citizens 
are  not  being  returned.  When  I  checked 
recently,  the  Nicaraguan  Government 
had  made  significant  and  tangible 
progress  resolving  only  22  property 
claims  of  United  States  citizens.  This 
is  a  miserable  effort  considering  the 
fact  that  more  than  650  Americans, 
owning  more  than  1.500  properties, 
have  outstanding  claims.  I  am  in- 
formed that  the  Nicaraguan  Govern- 
ment may  resolve  several  of  the  high 
profile  cases  soon.  But.  Congress  has  a 
right  to  expect  much  more  from  the 
Chamorro  Government,  in  light  of  the 
fact  that  American  taxpayers  have 
handed  over  more  than  $1  billion  to  her 
government  in  a  few  short  years. 

Regarding  the  condition  pertaining 
to  the  recommendations  of  the  Tri- 
jMirtite  Commission,  last  year  I  re- 
ported that  300  demobilized  and  dis- 
armed former  resistance  members  were 
murdered  by  the  Sandinistas.  At  the 
time,  only  two  people  were  in  jail  as  a 
result  of  the  Conrunission's  rec- 
ommendations. The  only  change  from 
my  report  last  year  is  that  more  de- 
mobilized and  disarmed  former  Resist- 
ance members  have  been  murdered,  and 
nothing  Is  being  done  about  it.  Those 
same  two  people  are  still  the  only  peo- 
ple reportedly  in  jail. 

There  is  no  civilian  control  over  the 
military.  General  Ortega  is  still  head 
of  the  Sandinista  Popular  Army.  They 
say  he'll  retire  next  year,  but  I've  got 
to  see  it  happen  before  I  can  believe  it. 
I  am  confident  that  Mrs.  Chamorro  will 
replace  Ortega  with  another  Sandinista 
thug.  Furthermore,  nothing  has  been 
done  to  put  the  Sandinista  National 
Police  under  civilian  control. 

Finally,  significant  and  tangible  re- 
form of  the  Nicaraguan  judicial  system 
means  that  corruption  and  bribery 
must  end.  The  only  way  of  accomplish- 
ing this  is  for  Mrs.  Chamorro  to  ap- 
point non-Sandinlsta  judges  so  that  the 
Sandinistas  will  no  longer  hold  the  ma- 
jority. But  she  has  done  the  exact  op- 
posite. She  has  appointed  virtually  all 
Sandinista  judges  or  judges  who  always 
vote  with  the  Sandinistas. 

Mr.  President,  the  Nicaraguan  Gov- 
ernment has  broken  every  single  one  of 
those  promises  it  has  made  to  the  Unit- 
ed States  government,  not  to  mention 
promises  it  made  to  the  long-suffering 
people  of  Nicaragua.  The  days  of  bro- 
ken promises  are  over. 

There  should  be  no  more  foreign  aid 
to  the  Government  of  Nicaragua  until 
after  it  complies  with  each  condition.  I 
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am  persuaded  that  withholding  aid 
until  after  real  progrress  is  made  is  the 
only  way  to  restore  freedom  and  de- 
mocracy to  the  Nicaraguan  people. 

AMENDMKST  NO.  2258 

(Purpose:  To  limit  the  authority  to  reduce 
U.S.  Government  debt  to  certain  countries) 
Mr.  HELMS  offered  amendment  No. 

2258. 

Mr.  HELMS.  Mr.  President,  this 
amendment  is  to  Section  561  called 
"Authority  to  Reduce  Debt".  More  spe- 
cifically. Section  561  provides  author- 
ity to  cancel  various  debts  owed  by  for- 
eign governments  to  the  United  States. 
I  welcome  the  able  Senator  from  Ari- 
zona (Mr.  McCain)  as  a  principal  co- 
sponsor  of  this  amendment. 

The  bottom  line,  in  my  judgment,  is 
that  the  entire  Section  561  should  be 
stripped  from  the  bill.  Otherwise  Con- 
gress might  as  well  propose  that  money 
be  handed  out  willy-nilly  to  foreign 
countries.  (Of  course,  that  money  being 
given  away  so  freely  belongs  to  the 
U.S.  taxpayers.)  The  bottom  line  is 
that  canceling  these  debts  owed  by 
these  countries  is  just  more  foreign  aid 
with  the  American  taxpayers  again  left 

holding  the  bag. 

Now.  Mr.  President,  Section  561  iden- 
tifies four  conditions  that  would  make 
a  country  ineligible  to  have  its  debt 
canceled:  (1)  excess  military  spending, 
(2)  support  for  terrorism.  (3)  non- 
cooperation  in  narcotics  control  mat- 
ters, and  (4)  human  rights  abuses.  My 
amendment  simply  adds  a  fifth  condi- 
tion. No  nation  can  be  eligible  to  have 
its  debt  to  the  U.S.  Government  can- 
celed if  it  confiscates,  without  just 
compensation,  property  owned  by  a 
U.S.  citizen. 

The  United  States  Government  has 
already  forgiven  billions  of  dollars  in 
debt  owed  by  numerous  countries  that 
have  stolen  property  of  U.S.  citizens. 
The  word  "stolen,"  Mr.  President,  is 
justified  because  these  governments 
are  refusing  to  compensate  American 
property  owners.  My  office  has  received 
appeals  from  American  citizens  with 
legitimate  claims  that  their  property 
has  been  confiscated  by  countries,  in- 
cluding Argentina,  El  Salvador,  Hon- 
duras, Jamaica,  Nicaragua,  and  Uru- 
guay. Every  one  of  these  countries 
have  had  their  debts  to  the  U.S.  Gov- 
ernment forgiven  during  the  past  5 
years. 

In  fact,  from  1990  to  1993,  our  Govern- 
ment canceled  S1.399  billion  owed  to 
the  United  States  by  these  six  coun- 
tries. Nicaragua  alone  had  $284.3  mil- 
lion in  debts  owed  to  the  United  States 
forgiven,  while  that  government  flatly 
refused— and  still  refuses— to  resolve 
hundreds  of  property  claims  of  United 
States  citizens.  This  makes  no  sense, 
Mr.  President,  and  if  Congress  has  any 
concern  for  American  citizens  who 
have  been  ripped  off  by  foreign  govern- 
ments, this  amendment  will  be  ap- 
proved overwhelmingly. 

I  have  done  my  best  to  help  these 
Americans.  So  has  the  excellent  staff 


from  the  minority  on  the  Foreign  Rela- 
tions Committee.  Bud  Nance  and  I  have 
written  letters  to  administration  offi- 
cials pleading  for  help.  We  have  re- 
quested assistance,  both  in  writing  and 
in  face-to-face  meetings,  from  foreign 
officials.  My  office  has  produced  sev- 
eral detailed  reports  on  the  subject.  We 
modified  U.S.  foreign  aid  law— known 
as  the  Hickenlooper  and  Gonzalez 
amendments— to  enable  U.S.  citizens  to 
gain  compensation  for  confiscated 
property.  We  are  assisting  U.S.  citizens 
with  their  property  claims  every  day. 

Nevertheless,  these  foreign  countries 
are  thumbing  their  noses  at  these 
American  citizens  whose  properties 
have  been  confiscated.  The  Clinton  ad- 
ministration continues  to  jump  to  the 
defense  of  these  foreign  governments. 
Secretary  Bentsen  told  me  on  June  24 — 
and  Secretary  Christopher  told  me  on 
June  30— that  the  administration 
would  waive  the  recently  modified 
Gonzalez  amendment  in  order  to  sup- 
port multilateral  bank  loans  to  Nica- 
ragua, despite  the  fact  that  Nicaragua 
refuses  to  resolve  the  vast  majority  of 
hundreds  of  outstanding  property 
claims.  This  is  an  outrageous  treat- 
ment of  American  citizens  by  the  offi- 
cials of  their  Government. 

Sure  enough,  a  few  days  later,  the 
United  States  voted  to  give  Nicaragua 
$173  million  in  new  loans  from  the 
International  Monetary  Fund  [IMF]. 
And,  guess  what,  Mr.  President?  In 
September,  the  Nicaraguan  Govern- 
ment intends  to  ask  the  Paris  Club— 
that's  the  official  entity  established  by 
the  major  industrial  countries  to  co- 
ordinate debt  policy— to  cancel  $500 
million  it  owes  to  various  multilateral 
banks. 

There  can  and  will  be  no  progress  on 
these  cases  unless  and  until  real  pres- 
sure is  brought  to  bear  on  the  offending 
government— and  financial  pressure  is 
one  of  the  strongest  means  available. 
The  U.S.  Government  shouldn't  hand 
out  foreign  aid  to  these  countries,  and 
if  an  offending  country  owes  the  U.S. 
Government  money,  all  confiscated 
property  cases  should  be  resolved  be- 
fore any  debt  is  canceled. 

Mr.  President,  for  years  now,  I  have 
received  letters  from  hundreds  of 
American  citizens  who  have  had  their 
homes  and/or  businesses  confiscated  in 
various  countries  around  the  world. 

Last  year  a  letter  came  from  Louis 
Valentine  of  Vermont  describing  how 
he  was  treated— which  is  typical  of  the 
way  Americans  have  been  treated. 

In  1972,  the  Honduran  Government 
forced  Mr.  Valentine  to  hand  over  two 
prime  commercial  lots  in  exchange  for 
allowing  his  wife  to  travel  to  the  Unit- 
ed States  for  emergency  medical  treat- 
ment. Mr.  Valentine  has  spent  the  last 
13  years  working  to  receive  compensa- 
tion for  property  confiscated  by  the 
Honduran  Government.  He  won  his 
case  in  court — several  times — but  the 
Honduran  Government  refused  to  pro- 


vide compensation.  And  bear  in  mind, 
Mr.  President,  that  another  50  Ameri- 
cans have  filed  property  claims  with 
the  United  States  Embassy  in  Hon- 
duras. And  in  1991,  the  United  States 
Government  forgave  $333  million  owed 
by  Honduras. 

I  am  aware  that  the  manager  of  the 
bill.  Senator  Leahy,  pressed  the  former 
President  of  Honduras  to  resolve  Mr. 
Valentine's  case.  But,  nothing  was 
done.  I  know  that  Vice  President  Gore 
asked  the  new  Honduran  president. 
President  Reina,  to  resolve  this  case 
quickly.  But  Mr.  Valentine  waited  and 
waited. 

My  office  facilitated  meetings  be- 
tween Mr.  Valentine  and  Honduran 
government  officials  in  Honduras  in 
February.  We  featured  the  Valentine 
case  prominently  in  a  recent  commit- 
tee report  on  expropriations.  But. 
nothing  happened.  Friendly  persuasion 
was  not  getting  the  job  done. 

On  June  13.  we  received  another  let- 
ter from  Mr.  Valentine.  Let  me  read 
some  pertinent  remarks: 

In  spite  of  the  fact  that  President  Relna 
has  Issued  strict  and  special  orders  to  the 
Ministry  of  Economy  to  pay  our  company 
*  *  *  not  one  cent  has  been  disbursed  as  yet. 
In  the  Interim,  I  had  a  mild  heart  attack  In 
Honduras— due,  the  cardiologist  says,  to  the 
thirteen  years  of  stress  and  strain  In  connec- 
tion with  this  case  *  *  *  my  wife  and  I  are  re- 
turning to  Honduras  on  the  14th  to  continue 
the  struggle.  Any  additional  pressure  you 
can  generate  at  your  end  will  be  greatly  ap- 
preciated. 

Mr.  President,  yesterday.  United 
States  Ambassador  to  Honduras,  Bill 
Pryce,  called  to  tell  me  that  the  Hon- 
duran Government  finally— after  more 
than  13  years — compensated  Mr.  Valen- 
tine. 

Well.  Mr.  President,  I  appreciate 
President  Relna  resolving  this  one 
case.  But  Mr.  Valentine  was  not  the 
only  American  waiting  to  be  com- 
pensated. The  Honduran  government 
should  compensate  for  property  taken 
from  all  American  citizens  before  they 
are  eligible  to  have  the  $95  million  that 
they  currently  owe  to  the  United 
States  Government  forgiven.  And 
that's  precisely  what  this  amendment 
requires. 

Mr.  President,  Secretary  Christopher 
stated  at  his  confirmation  hearing  be- 
fore the  Foreign  Relations  Committee 
that  he  intended  to  have  an  American 
Desk  at  the  State  Department.  I've  re- 
minded the  Secretary  of  his  statement 
on  numerous  occasions.  Well,  with  all 
due  respect,  Mr.  President,  if  there  is 
in  fact  an  American  Desk  down  at 
Foggy  Bottom,  it  must  be  hidden  In  a 
dark  corner  in  the  basement.  More 
needs  to  be  done.  Foreign  countries 
should  understand  there  will  be  a  price 
to  pay  if  they  confiscate,  without  just 
compensation,  property  owned  by  U.S. 
citizens. 

Congress  must  make  the  State  De- 
partment put  American  interests  first. 
I  imagine   that  some  Senators  might 


ask.  --Which  countries  will  be  affected 
by  this  amendment?  Will  it  hurt  a 
country  we  like?"  Well,  we  shouldn't 
fret  about  which  countries  will  be  af- 
fected. The  over-riding  principle  is  that 
Congress  should  give  top  priority  to 
protecting  the  rights  of  American  citi- 
zens abroad. 

This  amendment  will  make  it  per- 
fectly clear  to  all  those  countries  ask- 
ing the  U.S.  taxpayers  to  forgive  their 
debt,  that  all  American  property 
claims  must  be  settled  beforehand. 
Such  countries  should  have  three 
choices:  First,  to  give  the  property 
back:  second,  to  provide  fair  compensa- 
tion for  the  property:  or  third,  to  be  re- 
fused debt  forgiveness.  It's  that  simple, 
and  it's  fair  to  American  citizens. 

A.MENDME.VT  SO.  2269 

Mr.  McCONNELL  offered  amendment 
No.  2269. 

The  amendment  is  as  follows: 

On  page  53,  line  11.  strike  the  word  -Pro- 
vided" and  Insert  the  following: 

Provided.  That  only  those  activities,  pro- 
grams, projects,  type  of  material  assistance, 
countries,  or  other  operations  referred  to 
under  this  paragraph  which  have  been  justi- 
fied through  Congressional  Presentation  doc- 
uments andor  budget  justification  docu- 
ments presented  In  the  same  format  and  In 
the  same  level  of  detail  as  provided  in  fiscal 
year  1993  shall  be  considered  to  be  justified 
under  the  language  of  this  paragraph:  Pro- 
vided further 

Mr.  McCONNELL.  Madam  President, 
over  the  last  several  months,  in  hear- 
ings of  our  subcommittee  and  in  meet- 
ings with  administration  officials.  I 
have  expressed  my  concern  about  the 
inadequacy  of  the  administration's 
budget  justifications  for  its  foreign  as- 
sistance program.  The  chairman  of  the 
subcommittee  has  likewise  expressed 
such  concern. 

During  a  hearing  at  which  the  AID 
Administrator  testified.  I  pointed  out 
that  there  are  domestic  regulatory 
agencies  with  $40-million  budgets 
which  provide  more  justification  mate- 
rial than  AID  provided  for  the  $1.2-bil- 
llon  Russia/NIS  and  Eastern  European 
programs.  Indeed,  we  got  more  infor- 
mation on  some  individual  projects  in 
Uganda  than  we  did  for  all  of  Russia. 

I  finally  found  it  necessary  to  object 
to  any  more  money  flowing  to  Russia 
and  the  NIS  until  the  administration 
agreed  to  rework  and  supplement  their 
justification  material,  also  known  as 
congressional  presentation  documents, 
for  Russia  and  the  NIS  and  submit 
them  to  us  before  the  beginning  of  the 
new  fiscal  year. 

Expressed  in  its  simplest  form  the 
appropriations  procedure  I  am  address- 
ing today  is  as  follows: 

First,  we  receive  budget  requests 
from  the  administration  for  various 
broad  appropriations  categories; 

Second,  the  administration  provides 
us  with  detailed  documentation— the 
budget  justification  material— telling 
us  exactly  how  they  plan  to  spend  the 
money; 


Third.  Congress  appropriates  the  re- 
quested money  assuming  it  will  be 
spent  in  the  manner  and  for  the  spe- 
cific purpose  requested,  or  in  some 
cases  through  the  law  or  in  accom- 
panying reports,  Congress  tells  the  ad- 
ministration to  spend  the  funds  pro- 
vided in  some  other  fashion. 

Fourth,  throughout  the  year,  the  ad- 
ministration sometimes  finds,  for  good 
fiscal  or  policy  reasons,  that  its  spend- 
ing decisions  need  to  change.  Perhaps 
they  want  to  spend  funds  justified  for 
one  purpose  or  project  for  something 
which  they  have  not  requested  funds  or 
to  spend  more  for  that  purpose  or 
project.  The  administration  is  allowed 
to  make  such  changes,  by  law,  by  noti- 
fying the  committee  through  what  is 
commonly  called  the  reprogramming 
process. 

Fifth,  the  committee  reviews  these 
changes,  and  while  it  almost  always  ac- 
cedes to  the  administration's  requests, 
it  can  say  "no"  or  perhaps  suggest 
modifications. 

The  amendment  I  have  offered  ad- 
dresses these  last  two  parts  of  the  proc- 
ess which  the  administration  is  now 
trying  to  short-circuit  by  not  sending 
us  notifications  for  certain  changes 
they  wish  to  make  in  AID's  Develop- 
ment Assistance  Program.  Specifically, 
they  seek  to  eliminate  projects  as  the 
base  for  notification  for  the  Develop- 
ment Assistance  Program,  contrary  to 
what  they  have  done  for  at  least  the 
last  18  years.  This  change  would  elimi- 
nate congressional  approval  or  input  to 
most  of  the  changes,  heretofore  made 
by  this  and  previous  administrations. 

I  do  not  believe  Congress  should  give 
such  wide  latitude  to  the  administra- 
tion. While  this  stated  goal— reduction 
of  time-consuming  paperwork — is  laud- 
atory, I  do  not  believe  it  should  come 
at  the  expense  of  Congress"  constitu- 
tional power  over  Federal  spending. 

This  issue  is  not  new.  A  reading  of 
the  history  of  the  appropriations  proc- 
ess, since  the  creation  of  the  Appro- 
priations Committee  in  1867,  records 
many  attempts  by  the  executive 
branch  to  usurp  or  restrict  congres- 
sional spending  power.  During  times  of 
national  emergency.  Congress  has  tem- 
porarily given  the  executive  more  lati- 
tude over  spending  decisions.  This  was 
true  during  the  Civil  War.  World  War  I, 
World  War  II,  and  during  many  of  the 
Vietnam  war  years.  Now  is  not  such  a 
time. 

I  am  not  trying  to  argue  that  the  at- 
tempt by  the  Department  of  State  and 
AID  to  usurp  congressional  spending 
authority  is  comparable  to  some  of 
these  earlier,  more  significant  battles 
between  the  legislative  and  executive 
branches,  but  it  is  in  the  same  family. 

I  urge  my  colleagues  to  support  this 
amendment. 


AMENDMENT  .NO.  2274 

(Purpose:  To  amend  the  Japan-United  States 
Friendship  Act  to  broaden  Investment  au- 
thority and  to  strengthen  criteria  for 
membership  on  the  Japan-United  States 
Friendship  Commission) 
Mr.  McCONNELL  offered  amendment 

No.  2274   for  Mr.   MURKOWSKi  and  Mr. 

Rockefeller. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 

the  following: 

SEC.  .  UNITED  STATES  PANEL  OF  THE  JOINT 
COMMITTEE  ON  LiNITED  STATES- 
JAPAN  CULTURAL  AND  EDU- 
CATIONAL COOPERATION. 

Section  4  of  the  Japan-United  States 
Friendship  Act  (22  U.S.C.  2903)  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

■•(d)  The  membership  of  the  United  States 
Panel  of  the  Joint  Committee  on  United 
States-Japan  Cultural  and  Educational  co- 
operation shall  be  drawn  for  among  Individ- 
uals who  are  deeply  familiar  with  Japan  and 
United  States-Japan  relations,  as  dem- 
onstrated In  their  professional  careers,  and 
who  have  performed  distinguished  service 
In— 

■'(1)  law.  business,  or  finances; 

■-(2)  education,  training,  or  research  at 
post-secondary  levels: 

-(3)  the  media  or  publishing: 

"(4)  foundation  or  philanthropic  activity; 

"(5)  the  American  arts,  culture,  or  the  hu- 
manities: or 

'■(6)  other  aspects  of  American  public  life." 
SEC.    .  BROADENING  ESVESTMENT  AUTHORmf. 

Section  7  of  the  Japan-United  States 
Friendship  Act  (22  U.S.C.  2906)  Is  amended— 

(1)  In  subsection  (b) — 

(A)  In  the  first  sentence,  by  Inserting  ".  at 
the  direction  of  the  Chairman  of  the  Com- 
mission," after  -Secretary)';  and 

(B)  In  the  second  sentence,  by  striking  "In 
Interest  bearing  obligations  of  the  United 
States  or  In  obligations  guaranteed  as  to 
both  principal  and  Interest  by  the  United 
States"  and  Inserting  "In  instruments  or 
public  debt  with  maturities  suitable  to  the 
needs  of  the  Fund":  and  (2)  In  subsection  (c), 
by  Inserting  --.  at  the  direction  of  the  Chair- 
man of  the  Commission."  after  '-sold'-. 

A.MENDME.NT  NO.  2276 

(Purpose:  To  reaffirm  the  applicability  of 
section  401  of  Public  Law  103-236.  relating 
to  the  establishment  of  an  Independent  of- 
fice of  Inspector  General  within  the  United 
Nations) 
Mr.  McCONNELL  offered  amendment 

No.  2257  for  Mr.  Pressler. 
The  amendment  is  as  follows: 
On  page  112.  between  lines  9  and  10,  Insert 

the  following  new  section: 

UNITED  NATIONS  OFFICE  OF  INSPECTOR 
GENERAL 

Sec  .  The  Senate  hereby  reaffirms  that 
section  401  of  the  Foreign  Relations  Author- 
ization Act,  Fiscal  Years  1994  and  1995  (Pub- 
lic Law  103-236)  remains  In  effect,  including 
all  its  terms  and  conditions  relating  to  the 
establishment  of  an  independent  office  of  In- 
spector General  within  the  United  Nations. 

REAFFIRM  THE  CREATION  OF  AN  OFFICE  OF  THE 
INSPECTOR  general;  PLT  AN  END  TO  U.N. 
WASTE.  FRAUD.  AND  .ABUSE 

Mr.  PRESSLER.  Madam  President,  I 
offer  this  amendment  today  to  reafTirm 
section  401  of  the  Foreign  Relations 
Authorization    Act— now    Public    Law 


16698 


CONGRESSIONAL  RECORD— SENATE 


July  14,  1994 


July  14,  1994 


CONGRESSIONAL  RECORD— SENATE 


16699 


103-236.  The  lan^ua^e  In  section  401 
makes  portions  of  U.S.  assessed  con- 
tributions to  the  regular  U.N.  budget 
contingent  upon  the  United  Nations 
creation  of  an  independent  Office  of  the 
Inspector  General  [OIG].  I  offer  this 
amendment  today  to  reaffirm  section 
401.  because  the  U.N.  General  Assembly 
Is  considering  currently  the  adoption 
of  a  resolution  which  would  create  an 
inspector  general  subject  to  the  au- 
thority of  the  U.N.  Secretary-General. 
The  OIG — under  the  current  General 
Assembly  draft— would  not  be  inde- 
pendent. This  is  an  unequivocal  viola- 
tion of  the  language  in  section  401— 
language  which  is  now  public  law. 

On  January  26,  1994,  this  body  voted 
overwhelmingly  to  adopt  my  amend- 
ment which  called  for  the  creation  of 
an  independent  Inspector  General  of- 
fice at  the  U.N.  In  fact,  my  colleagues 
voted  93  to  6  to  adopt  the  amendment 
which  has  become  section  401  of  the 
Foreign  Relations  Authorization  Act. 
Our  support  for  this  measure  must  be 
unwavering.  We  must  send  a  clear  and 
unequivocal  message  to  our  U.S.  Rep- 
resentative, Madeleine  Albright,  and 
the  U.N.  General  Assembly  that  the 
United  States  will  not  stand  idly  by 
while  the  United  Nations  slaps  us  In 
the  face. 

While  some  of  my  colleagues  may 
question  the  relevance  of  this  amend- 
ment to  an  appropriations  bill,  I  must 
say  that  the  importance  and  imme- 
diacy of  this  issue  transcends  questions 
of  germaneness.  What  is  happening  at 
this  very  minute  Is  that  the  U.N.  Gen- 
eral Assembly  is  trying  to  undo  what 
has  been  done  already.  If  the  United 
Nations  wishes  to  create  an  OIG  which 
does  not  meet  the  stipulations  set 
forth  in  section  401  of  the  Foreign  Re- 
lations Act^that's  fine.  But  the  U.N. 
General  Assembly  must  realize  that  if 
they  act  in  such  a  fashion,  10  percent  of 
U.S.  assessments  to  the  regular  U.N. 
budget  will  be  withheld.  And  if  the 
United  Nations  continue  to  disregard 
section  401,  20  percent  of  the  U.S.  con- 
tributions will  be  withheld  in  fiscal 
year  1995  as  well  as  50  percent  of  the 
funds  appropriated  for  supplemental 
assessed  peacekeeping  contributions.  If 
that's  what  the  United  Nations  wants— 
that  is  what  the  United  Nations  will 
get. 

It  seems  that  the  United  Nations  has 
chosen  to  bite  the  hand  of  the  largest 
hand  that  feeds  it— the  United  States. 
Think  about  this:  In  1990,  the  U.S. 
peacekeeping  contribution  was  $97  mil- 
lion. In  1994-95,  the  U.S.  contribution  is 
$3  billion.  I  am  amazed  that  the  world 
body  would  consider  adopting  a  resolu- 
tion esUbllshing  an  OIG  which  did  not 
meet  the  mandates  in  the  Foreign  Re- 
lations Authorization  Act.  I  am 
amazed  that  the  United  Nations  so  fla- 
grantly disregards  the  necessity  of  U.S. 
financial  support.  I  am  offering  this 
amendment  to  reaffirm  the  language  In 
section  401,  because  I  want  everyone  to 


know  what  Is  going  on  at  the  United 
Nations.  I  ask  my  colleagues  to  join  me 
again  in  supporting  the  creation  of  an 
independent  U.N.  Office  of  the  Inspec- 
tor General.  If  United  Nations  budg- 
etary and  management  reform  is  to  be 
meaningful,  the  terms  of  any  U.N.  reso- 
lution authorizing  an  independent  OIG 
must  be  clear,  unequivocal,  and  must 
reflect  the  congressional  intent  of  sec- 
tion 401  of  the  Foreign  Relations  Au- 
thorization Act. 

Last  week,  I  sent  a  letter  to  Ambas- 
sador Albright  urging  her  to  press  the 
General  Assembly  to  adopt  a  resolution 
which  would  adhere  to  the  congres- 
sional language  in  section  401.  Today, 
along  with  my  colleagues  Senator 
Dole,  and  Senator  Helms,  and  others 
we  are  sending  another  urgent  letter  to 
Ambassador  Albright.  We  want  every- 
one to  understand  the  extreme  impor- 
tance of  this  issue.  I  urge  my  col- 
leagues to  support  reaffirming  the  lan- 
guage in  section  401— language  93  of  my 
colleagues  supported  during  the  Roll 
Call  vote  in  January. 

I  ask  unanimous  consent  that  the 
letter  to  Madeleine  Albright  and  the 
text  of  section  401  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 

COMMFTTEE  ON  FOREIGN  RELATIONS, 

Washington.  DC.  July  14,  1994. 
Hon.  MADELEINE  K.  Albright, 
U.S.  Representative  to  the  United  \ations.  U.S. 
Mission  to  the  United  Sations.  New  York. 
NY. 

Dear  ambassador  Albright:  We  under- 
sund  that  the  United  Nations  General  As- 
sembly will  be  considering  the  resolution 
creating  the  Office  of  Inspector  General 
(OIG)  at  the  U.N.  In  the  next  forty-eight 
hours.  We  further  understand  that  the  terms 
of  the  draft  resolution  do  not  currently  meet 
the  criteria  for  an  independent  office  of  an 
inspector  general  as  defined  by  Section  401  of 
United  States  Public  Law  103-236.  the  For- 
eign Relations  Authorization  Act  for  fiscal 
years  1994  and  1995. 

We  write  to  urge  you  to  press  the  General 
Assembly  to  adopt  a  resolution  which  meets 
the  stringent  standards  as  outlined  In  Sec- 
tion 401. 

Section  401  was  adopted  by  the  Senate  on 
January  26,  1994.  during  deliberations  on  the 
Foreign  Relations  Authorization  Act,  by  an 
overwhelming  93  to  6  vote.  As  you  must  be 
well  aware,  the  Section  dictates  that  the 
United  States  withhold  assessed  contribu- 
tions to  the  regular  U.N.  budget  In  the  event 
the  OIG  Is  not  established.  Additionally.  If 
the  U.N.  General  Assembly  falls  to  create  an 
office  that  adheres  to  the  type  required  In 
the  section,  the  United  States  will  be  forced 
to  withhold  10  percent  of  the  U.N.  contribu- 
tions assessed  this  fiscal  year.  If  the  office  Is 
still  not  established  according  to  the  guide- 
lines, by  fiscal  year  1995,  the  U.S.  will  have 
to  withhold  20  percent  of  assessed  contribu- 
tions, as  well  as  one  half  of  the  funds  appro- 
priated under  Section  102(d)  of  Public  Law 
103-236  for  supplemental  assessed  peacekeep- 
ing contributions. 

According  to  Section  401,  the  United  Na- 
tions Is  to  have  established  an  Independent 
office   "to  conduct  and  supervise  objective 


audits.  Inspections,  and  Investigations  relat- 
ing to  the  programs  and  operations  at  the 
United  Nations'"  that  will  have  -access  to  all 
records  documents,  and  other  available  ma- 
terials relating  to  (those)  programs  and  oper- 
ations". We  are  Including  a  copy  of  Section 
401. 

Lasting  U.N.  management  and  budgetary 
reform  hinges  on  the  creation  of  the  OIG. 
Consequently,  the  terms  establishing  the  of- 
fice must  demonstrate  unequivocally  the 
Independence  of  the  OIG  and  define  clearly 
Its  specific  oversight  responsibilities.  We 
urge  you  to  work  diligently  to  ensure  the 
Independence  of  the  OIG  since  the  value  of 
the  OIG  rests  largely  on  Its  Independence 
from  the  dictates  of  the  U.N.  bureaucracy. 
At  this  crucial  moment.  It  Is  Imperative  that 
U.S.  pressure  to  reform  U.N.  mismanage- 
ment be  unwavering. 

Now  Is  a  critical  time  for  you,  as  our  U.S. 
Representative  to  the  U.N..  to  demonstrate 
to  the  General  Assembly  the  U.S.  commit- 
ment to  end  U.N.  malfeasance.  Your  Influ- 
ence In  the  drafting  and  adoption  of  a  U.N. 
resolution  advocating  the  establishment  of 
an  Independent  OIG  Is  crucial. 

The  stakes  are  high,  the  opportunity  fleet- 
ing. Without  significant  and  Immediate  ac- 
tion to  Improve  the  efficiency  of  U.N.  oper- 
ations. Congressional  willingness  to  fund 
U.N.  activities  will  diminish  further.  We 
urge  you  to  take  immediate  action. 
Sincerely. 

JESSE  Helms. 

Robert  Dole, 

Larry  pressler. 
8ec.  401.  unffed  nations  ofnce  of  inspec- 
tor general. 

(a)  withholding  of  portion  of  certain 
ASSESSED  CONTRIBUTIONS.— Until  a  certifi- 
cation Is  made  under  subsection  (b),  the  fol- 
lowing amounts  shall  be  withheld  from  obli- 
gation and  expenditure  (In  addition  to  any 
amounts  required  to  be  withheld  by  any 
other  provision  of  this  Act): 

(1)  FY  1994  ASSESSED  CONTRIBUTIONS  FOR  UN 

REGULAR  BUDGET.— Of  the  funds  appropriated 
for  "Contributions  to  International  Organi- 
zations "  for  fiscal  year  1994,  10  percent  of  the 
amount  for  United  States  assessed  contribu- 
tions to  the  regular  budget  of  the  United  Na- 
tions shall  be  withheld. 

(2)  FY  1995  ASSESSED  CONTRIBUTIONS  FOR  UN 

REGULAR  BUDGET. — Of  the  funds  appropriated 
for  "Contributions  to  International  Organi- 
zations" for  fiscal  year  1995,  20  percent  of  the 
amount  for  United  States  assessed  contribu- 
tions to  the  regular  budget  of  the  United  Na- 
tions shall  be  withheld. 

(3)  SUPPLE.MENTAL  ASSESSED  PEACEKEEPING 

coNTRiBL"noNS. — Of  the  funds  appropriated 
for  "Contributions  for  International  Peace- 
keeping Activities"  for  a  fiscal  year  pursu- 
ant to  the  authorization  of  appropriations 
under  section  102(d),  50  percent  shall  be  with- 
held. 

(b)  CERTIFICATION.— The  certification  re- 
ferred to  In  subsection  (a)  Is  a  certification 
by  the  President  to  the  Congress  that— 

(1)  the  United  Nations  has  established  an 
Independent  office  of  Inspector  General  to 
conduct  and  supervise  objective  audits.  In- 
spections, and  Investigations  relating  to  the 
program  and  operations  of  the  United  Na- 
tions; 

(2)  the  Secretary  General  of  the  United  Na- 
tions has  appointed  an  Inspector  General, 
with  the  approval  of  the  General  Assembly, 
and  that  appointment  was  made  principally 
on  the  basis  of  the  appointees  Integrity  and 
demonstrated  ability  In  accounting,  audit- 
ing, financial  analysis,  law,  management 
analysis,  public  administration,  or  Investiga- 
tions; 


(3)  the  Inspector  General  Is  authorized  to— 

(A)  make  Investigations  and  reports  relat- 
ing to  the  administration  of  the  programs 
and  operations  of  the  United  Nations; 

(B)  have  access  to  all  records,  documents, 
and  other  available  materials  relating  to 
those  programs  and  operations:  and 

(C)  have  directed  and  prompt  access  to  any 
official  of  the  United  Nations; 

(4)  the  United  Nations  has  procedures  In 
place  designated  to  protect  the  Identity  of, 
and  to  prevent  reprisals  against,  any  staff 
member  making  a  complaint  or  disclosing 
information  to,  or  cooperating  In  any  Inves- 
tigation or  inspection  by,  the  Inspector  Gen- 
eral; 

(5)  the  United  Nations  has  procedures  In 
place  designed  to  ensure  compliance  with  the 
recommendations  of  the  Inspector  General; 
and 

(6)  the  United  Nations  has  procedures  in 
place  to  ensure  that  all  annual  and  other  rel- 
evant reports  submitted  by  the  Inspector 
General  are  made  available  to  the  General 
Assembly  without  modification. 

(c)  SPECIALIZED  AGENCIES.— United  States 
representatives  to  the  United  Nations  should 
promote  complete  Inspector  General  access 
to  all  records  and  officials  of  the  specialized 
agencies  of  the  United  Nations,  and  should 
strive  to  achieve  such  access  by  fiscal  year 
1996. 

(d)  DEFINITION.— For  purposes  of  this  part, 
the  term  "Inspector  General  "  means  the 
head  of  an  Independent  office  (or  other  Inde- 
pendent entity)  established  by  the  United 
Nations  to  conduct  and  supervise  objective 
audits.  Inspections,  and  Investigations  relat- 
ing to  the  programs  and  operations  of  the 
United  Nations. 

A.MENDMENT  NO.  2277 
(Purpose:  To  state  the  sense  of  the  Senate 
concerning  Japan  and  Germany  becoming 

permanent  members  of  the  United  Nations 

Security  Council) 

Mr.  MCCONNELL  offered  amendment 
No.  2277  for  Mr.  Helms  and  Mr.  Roth. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec  .  Sense  of  the  Congress  concerning 
German  and  Japanese  permanent  member- 
ship In  the  United  Nations  Security  Council. 

In  the  past  five  years,  the  United  Nations 
has  engaged  in  more  peacekeeping  oper- 
ations than  In  the  preceding  forty; 

The  Security  Council  Is  the  U.N.  body 
chiefly  responsible  for  matters  of  peace  and 
security; 

Any  country  accorded  permanent  member- 
ship In  an  expanded  Security  Council  must 
be  capable  of  fulfilling  all  of  the  responsibil- 
ities equated  with  such  status,  including  par- 
ticipation In  any  U.N.  military  operations; 

According  permanent  membership  to  na- 
tions not  capable  of  carrying  out  these  re- 
sponsibilities will  allow  those  countries  to 
play  a  central  role  In  shaping  U.N.  peace- 
keeping and  peacemaking  operations  which 
could  endanger  the  lives  of  American  and 
other  troops,  but  in  which  their  own  forces 
could  play  no  part; 

Japan  and  Germany,  as  the  worlds  second 
and  third  largest  economies,  respectively, 
have  attained  levels  of  global  reach  and  In- 
fluence equal  to  or  surpassing  current  per- 
manent members  of  the  Security  Council; 

Germany  and  Japan  have  announced  their 
desire  to  gain  permanent  membership  In  the 
Security  Council; 

Japan  currently  maintains  that  Its  con- 
stitution prohibits  the  country  from  carry- 
ing  out   all    the    peacekeeping   and   peace- 


making responsibilities  that  permanent 
membership  entails; 

Japan's  ruling  coalition  government  ap- 
pears unwilling  to  address  these  Issues,  even 
in  the  face  of  a  potential  crisis  on  the  Ko- 
rean peninsula  which  may  well  require  mul- 
tilateral military  action; 

The  German  High  Court,  sitting  In 
Karlsruhe,  Germany,  ruled,  on  July  12.  1994. 
that  the  German  constitution  contains  no 
prohibition  against  the  overseas  deployment 
of  Germany's  armed  forces  In  multilateral 
peacekeeping  operations. 

Now.  therefore,  be  It  the  sense  of  the  Sen- 
ate that: 

(1)  Since  Germany  has  addressed  the  prob- 
lem of  Its  participation  In  multilateral  mili- 
tary activities,  the  U.S.  should  support  that 
nation's  prompt  elevation  to  permanent  Se- 
curity Council  membership; 

(2)  Japan  be  encouraged  to  discuss  thor- 
oughly and  openly  Its  own  problems  In  par- 
ticipating In  such  activities,  and  take  what- 
ever steps  are  necessary  to  enable  It  to  fully 
engage  in  any  form  of  U.N.  peacekeeping  or 
peacemaking  operation:  and 

(3)  The  United  States  should  actively  sup- 
port Japan's  effort  to  gain  permanent  mem- 
bership only   after  Japan   take   such   steps 


Mr.  ROTH.  Madam  President,  when 
the  Senate  considered  the  State  De- 
partment authorization  bill.  I  attached 
an  amendment  to  that  bill  expressing 
the  sense  of  the  Senate  regarding  an 
issue  which  I  believe  holds  considerable 
importance  for  this  country.  Both  Ger- 
many and  Japan  had  voiced  their  de- 
sire to  become  permanent  members  of 
the  U.N.  Security  Council  and  the  Clin- 
ton administration  had  indicated  its 
support  for  council  expansion  in  gen- 
eral and  for  Japan  and  Germany  per- 
manent membership  in  particular. 

I  had  no  objection  to  such  an  expan- 
sion, and  stated  my  support,  in  prin- 
ciple, for  Tokyo  and  Bonn  gaining  per- 
manent membership.  Japan  and  Ger- 
many's economies  now  are  the  world's 
second  and  third  largest.  They  enjoy 
global  reach  and  influence  extending 
far  beyond  that  of  many  current  per- 
manent Council  members.  Their  ele- 
vation to  permanent  membership 
would,  consequently,  appear  perfectly 
logical. 

However,  I  was  disturbed  because, 
while  both  nations  were  seeking  per- 
manent Security  Council  seats,  both 
interested  their  respective  constitu- 
tions as  preventing  their  militaries' 
from  participating  fully  in  U.N.  peace- 
keeping or  peacemaking  activities.  It 
seemed  to  me  that,  if  Japan  and  Ger- 
many were  to  be  accorded  elevated  sta- 
tus in  the  United  Nations,  then  they 
should  be  able  to  fulfill  all  of  the  re- 
sponsibilities consonant  with  that  sta- 
tus. In  particular.  I  felt  that  they  could 
not  be  granted  permanent  Security 
Council  seats  while  they  simulta- 
neously were  unable  to  participate  in 
any  military  undertakings  approved  by 
that  body. 

I  ask  my  colleagues  to  consider  the 
reaction  of  the  American  people  if  they 
were  ever  to  witness  Japanese  and  Ger- 


man diplomats,  casting  votes  in  favor 
of  military  operations  which  could  en- 
danger the  lives  of  United  States  sol- 
diers while  they  simultaneously  had  no 
legal  authority  to  send  their  own 
Armed  Forces  to  engage  fully  in  those 
operations. 

Consequently,  the  Senate  accepted 
my  proposal  that  the  United  States 
Government,  in  principle,  support  Jap- 
anese and  German  permanent  Security 
Council  membership:  but  that,  in  prac- 
tice, it  do  nothing  to  further  this  ini- 
tiative until  those  countries  had  ad- 
dressed the  constitutional  problems 
which  prevented  their  participation  in 
multilateral  military  activities. 

The  day  before  yesterday.  I  came  to 
the  floor  to  report  major  progress  on 
this  issue.  On  that  day.  the  German 
High  Court,  sitting  in  Karlsruhe,  ruled 
that  the  German  Constitution,  or 
"basic  law."  contains  no  prohibition 
against  German  participation  in  multi- 
lateral military  activities  outside 
NATO  territory. 

Let  us  not  fool  ourselves.  This  ruling 
will  not  prompt  a  rush  to  German  mili- 
tary activity  around  the  globe,  be  it 
under  the  United  Nations  or  NATO 
flag.  The  real  significance  of  this  rul- 
ing is  that  Germany,  as  a  prospective 
permanent  member  of  the  U.N.  Secu- 
rity Council,  has  placed  itself  in  the 
same  position  as  the  current  perma- 
nent members  of  that  body.  Germany 
is  no  longer  seeking  special  status.  It 
no  longer  wishes  to  join  the  club  with- 
out fulfilling  all  its  obligations  as  a 
member  of  that  club. 

This  approach,  in  my  opinion,  dem- 
onstrates the  maturity  of  German  de- 
mocracy. Its  participants  recognize 
that  with  enhanced  status  comes  en- 
hanced responsibility.  Germany  has 
boldly  stepped  forward  to  shoulder 
those  responsibilities.  In  light  of  this 
ruling  by  the  German  High  Court  and 
the  positive  manner  in  which  it  was  re- 
ceived by  the  government  of  Chan- 
cellor Kohl.  I  see  no  reason  why  the 
United  States  Government  should  not 
immediately  throw  its  weight  behind 
an  enthusiastic  diplomatic  campaign 
to  award  Germany  a  permanent  seat  on 
an  expanded  Security  Council.  And  I 
believe  strongly  that  our  support  for 
German  membership  not  in  any  way  be 
made  contingent  on  Japan's  efforts  to 
attain  the  same  status. 

I  ardently  believe  that  Japan  should 
gain  permanent  membership  as  soon  as 
possible,  but  only  after  it  addresses  its 
own  perceived  constitutional  prohibi- 
tions against  fully  participating  in 
United  Nations  peacekeeping  and 
peacemaking  operations.  Indeed.  I  be- 
lieve it  critical  that  Japan  take  up  this 
question  as  quickly  as  possible. 

The  world's  most  serious  near-term 
security  problem  confronts  us  right 
now  on  the  Korean  peninsula.  While  we 
all  hope  a  negotiated  solution  is 
achieved,  precious  little  time  is  left  be- 
fore North  Korea  may  begin  extracting 


16700 


CONGRESSIONAL  RECORD— SENATE 


July  14,  1994 


July  14,  1994 


CONGRESSIONAL  RECORD— SENATE 


16701 


more  weapons  grade  plutonium  from 
its  spent  nuclear  fuel.  As  I  said  on  this 
floor  yesterday,  should  negotiations 
between  the  United  States  and  North 
Korea  break  down,  the  next  step  we 
will  take  will  be  to  move  the  issue  to 
the  U.N.  Security  Council. 

Unfortunately,  Japan  has  not  only 
steadfastly  avoided  serious  public  dis- 
cussion of  the  problems  posed  by  North 
Korea,  but  its  leaders  languish  in  eso- 
teric legal  debate  over  what  Japan  can 
and  cannot  do  should  the  United  Na- 
tions call  for  economic  sanctions  to  be 
imposed  on  the  North,  a  blockade  insti- 
tuted, or  most  important,  should  the 
Security  Council  resolve  that  military 
action  be  permissible. 

Yet  under  currently  accepted  inter- 
pretations of  the  constitution,  if  war 
did  erupt,  consider  the  following: 

Unless  Japan  were  directly  attacked 
by  the  North,  Japans  700  fighter 
planes,  its  state-of-the-art  antisub- 
marine technology,  its  minesweepers, 
and  its  personnel  would  sit  idly  by  as 
Americans,  Koreans,  and  perhaps  U.N. 
forces  lost  their  lives. 

In  addition,  the  United  States  would 
need  to  use  its  own  military  equipment 
and  personnel  based  in  Japan.  Under 
current  treaty  agreement  with  Tokyo, 
however,  the  United  States  must  seek 
prior  consultation  with  Japan  for  use 
of  American  forces  in  time  of  conflict. 
Whether  Japan  would  be  prepared  to 
consent  without  wavering  has  yet  to  be 
resolved. 

As  shocking  as  it  may  sound.  Japan 
would  not  even  be  able  to  use  its  own 
self  defense  planes  and  ships  to  evacu- 
ate the  8,000  Japanese  nationals  living 
in  South  Korea. 

The  possibility  of  war  on  the  Korean 
peninsula  is  terrible  even  to  con- 
template. But  common  sense  dictates 
that  all  countries  be  prepared  now,  be- 
fore a  crisis  erupts.  Japan  faces  some 
of  the  very  same  tough  choices  as  Ger- 
many regarding  the  use  of  its  forces  in 
U.N.  actions.  But  Japan  should  not  for- 
get that  the  American  drafters  of  its 
Constitution  held  that  it  in  no  way  un- 
dermined that  nation's  ability  to  par- 
ticipate in  regional  security  arrange- 
ments or  U.N.  activities. 

It  took  the  Diet  a  full  year  to  enact 
its  U.N.  peacekeeping  operations  legis- 
lation after  the  gulf  war  to  permit 
Tokyo  to  play  only  modest  roles  in 
U.N.  peacekeeping  operations.  We  do 
not  have  the  luxury  of  that  kind  of 
time  in  dealing  with  North  Korea. 

I  urge  the  Government  of  Japan  to 
demonstrate  the  resolve  exhibited  by 
our  colleagues  in  Bonn.  If  it  does  so. 
the  United  States  will  then  be  in  a  po- 
sition to  support  Japan's  permanent 
membership  in  the  Security  Council. 

AMENDMENT  NO.  2278 

Mr.  McCONNELL  offered  amendment 
No.  2278  for  Mr.  McCain. 

The  amendment  is  as  follows; 

At  an  appropriate  place  in  the  bill  Insert 
the  following:  new  section: 


(a)  FiNDiNCS.— The  Senate  finds  that^ 

(1)  Peace  In  Cambodia  promotes  stability 
In  Southeast  Asia. 

(2)  The  newly  democratic  nation  of  Cam- 
bodia Is  engraged  In  a  continuing  mlllUry 
struggle  against  the  Khmer  Rouge. 

(3)  Peace  talks  between  the  government  of 
Cambodia  and  the  Khmer  Rouge  have  repeat- 
edly broken  down. 

(4)  The  Cambodian  Parliament  took  action 
on  July  6,  1994  to  outlaw  the  Khmer  Rouge. 

(5)  Ceding  any  position  In  the  freely  elect- 
ed government  of  Cambodia  to  the  Khmer 
Rouge  Is  not  in  the  Interest  of  the  Cam- 
bodian people  and  Is  incompatible  with  a 
constructive  U.S. -Cambodia  relationship. 

(6)  Cambodian  officials  have  requested 
military  assistance  from  a  number  of  na- 
tions. Including  the  United  States. 

(7)  The  U.S.  administration.  In  consulta- 
tion with  Its  allies.  Is  In  the  process  of  deter- 
mining the  appropriate  type  and  level  of  U.S. 
military  assistance  to  Cambodia. 

(8)  Congress  Is  concerned  that  absent  prop- 
er training,  professionalism  and  adequate 
salaries,  providing  Cambodian  forces  with 
arms  and  ammunition  will  not  be  beneficial. 

(b)  SENSE  OK  THE  SENATE.— It  is  the  Sense 
of  the  Senate  that^- 

(1)  In  concert  with  interested  democratic 
nations,  the  U.S.  should  provide  non-combat 
military  training  assistance  to  the  newly 
democratic  government  of  Cambodia. 

(2)  Military  Assistance  should  Include  ef- 
forts to  establish  an  orderly  and  equitable 
promotion  process,  establish  an  effective 
command  structure,  establish  a  viable  and 
effective  system  of  military  Justice,  estab- 
lish effective  logistics,  establish  modern 
communications  networks,  establish  depend- 
able accounting  procedures,  promote  human 
rights  and  respect  for  the  rule  of  law  and 
promote  respect  for  civilian  leadership  of  the 
military. 

(3)  The  President  should  make  every  effort 
to  fully  utilize  requested  1994  and  1995  levels 
of  IMET  for  Cambodia  to  expand  the  pro- 
gram beyond  Its  current  scope. 

(4)  The  President  should  consider  qualified 
Cambodians  for  admission  to  U.S.  military 
academies. 

(5)  The  President  should  dispatch  as  soon 
as  possible  a  military  attache  to  the  U.S. 
Embassy  in  Cambodia. 

(6)  Lethal  assistance  should  not  be  pro- 
vided to  Cambodia  until  such  time  as  the 
President  can  certify  the  professlonallzatlon 
of  the  Cambodian  Armed  Forces. 

(7)  No  military  assistance  should  be  pro- 
vided the  Cambodian  Armed  Forces  If  the 
Government  Includes  members  of  the  Khmer 
Rouge  or  if  the  Constitution  promulgated  on 
September  24,  1993  falls. 

(8)  No  military  assistance  should  be  pro- 
vided In  concert  with  the  Democratic  Peo- 
ples' Republic  of  Korea. 

(9)  The  President  should  convey  to  Thai- 
land United  States  concern  over  the  contin- 
ued support  for  the  Khmer  Rouge  by  ele- 
ments of  the  Thai  military  and  to  urge  the 
Thai  Government  to  Intensify  Its  efforts  to 
terminate  that  support.  In  accordance  with 
the  Paris  Peace  Accords. 

Mr.  McCain.  Madam  President,  the 
amendment  that  I  am  offering  today 
encourages  the  President  to  provide 
non-lethal  military  assistance  to  Cam- 
bodia as  it  seeks  to  defeat  on  the  bat- 
tlefield a  force  which  has  refused  to 
compete  at  the  ballot  box— the  Khmer 
Rouge. 

It  specifies  non-combat  military 
training  assistance  to  help  Cambodia 


do  the  following:  establish  an  orderly 
and  equitable  promotion  process,  es- 
tablish an  effective  command  struc- 
ture, establish  a  viable  and  effective 
system  of  military  justice,  establish  ef- 
fective logistics,  establish  modern 
communications  networks,  establish 
dependable  accounting  procedures,  pro- 
mote human  rights  and  respect  for  the 
rule  of  law  and  promote  respect  for  ci- 
vilian leadership  of  the  military. 

The  amendment  further  calls  on  the 
President  to  fully  utilize  requested  1994 
and  1995  levels  of  IMET  for  Cambodia 
and  to  expand  the  current  program  be- 
yond its  current  scope  of  language 
training.  It  calls  on  him  to  admit 
qualified  Cambodians  to  United  States 
military  academies  and  urges  him  to 
dispatch  as  soon  as  possible  a  military 
attache  to  the  United  States  Embassy 
in  Cambodia. 

There  are  Issues  that  are  deserving  of 
greater  attention  than  our  policy  to- 
ward Cambodia.  Yet  there  are  few 
causes  more  compelling  than  that  of 
assisting  the  newly  democratic  govern- 
ment of  Cambodia  as  it  attempts  to  put 
a  heart-rendering  history  of  brutality 
and  civil  war  behind  it. 

The  success  of  Cambodia's  demo- 
cratic experiment  and  its  success  in  de- 
fending democracy  against  armed  op- 
position also  have  geopolitical  signifi- 
cance. A  breakdown  of  the  governing 
institutions  in  Cambodia  and  a  return 
to  a  wider  civil  war  may  once  again  In- 
flame tensions  between  Vietnam  and 
China,  a  development  that  in  the  last 
decade  led  to  a  Vietnamese  occupation 
of  Cambodia.  Vietnam  has  the  poten- 
tial to  become  an  engine  of  economic 
growth  in  east  Asia.  War  In  Cambodia 
is  in  no  one's  best  interest. 

Recent  reports  already  indicate  that 
the  struggle  against  the  Khmer  Rouge 
has  begun  to  turn  against  the  Cam- 
bodian government  forces.  It  has  lost 
control  of  key  Khmer  Rouge  strong- 
holds held  by  government  forces  only 
months  ago.  It  is  now  in  control  of  less 
territory  than  when  it  began  its  offen- 
sive reports  of  corruption  and  inepti- 
tude cast  doubt  on  the  possibility  of  a 
favorable  turn  in  the  war. 

In  its  time  of  crisis,  the  government 
of  Cambodia  has  approached  those  it 
considers  its  best  friends,  including  the 
United  States,  for  assistance.  We 
should  support  their  efforts  with  the 
best  that  our  Nation  has  to  offer. 

It  is  premature  to  speak  about  sup- 
plying the  Cambodians  with  weapons 
and  ammunition.  But  the  Cambodian 
armed  forces  could  certainly  benefit 
from  access  to  United  States  military 
doctrine  and  expertise.  Through  Inter- 
national Military  Education  and  Train- 
ing [IMET).  access  to  our  military 
academies,  the  appointment  of  a  mili- 
tary attache  to  the  embassy  in  Phnom 
Phenh.  uid  other  selected  in-country 
assistance,  we  can  provide  the  assist- 
ance Cambodia  needs. 

But  let  me  be  clear.  Although  the 
United  States  and  our  allies  may  be 


able  to  assist  with  know-how,  the  real 
work  must  be  done  by  the  Cambodians 
themselves.  Administration  officials 
and  some  of  my  colleagues  have  ex- 
pressed reservations  about  becoming 
involved  once  again  in  a  conflict  in 
Southeast  Asia.  Their  reservations  are 
well-founded.  We  must  stay  engaged  in 
Cambodia.  It  is  a  priority.  But  it  is  not 
a  national  security  Interest  high 
enough  to  warrant  risks  to  U.S.  serv- 
icemen and  women. 

The  recent  battles  for  Pailin  and 
Anlong  Veng  illustrated  disturbing 
weaknesses  in  Cambodia's  armed 
forces.  According  to  press  reports,  de- 
spite their  superior  numbers,  govern- 
ment forces  retreated  in  the  face  of  the 
KR  attack  and  in  their  flight  nearly 
lost  control  of  the  nation's  second  larg- 
est city.  The  most  disturbing  aspect  of 
this  incident  was  that,  far  from  being  a 
tactical  retreat,  it  was  apparently  led 
by  commanding  officers  deserting  their 
posts. 

It  is  no  surprise  that  Cambodian  offi- 
cers were  the  first  to  flee.  There  are  far 
too  many  of  them  to  be  adequately 
trained.  At  last  count,  the  officer  corps 
comprised  roughly  60  percent  of  the 
160.000  man  "ambodian  military.  King 
Sihanouk  himself  has  referred  to  Cam- 
bodia's command  structure  as  an  in- 
verse pyramid.  Reports  are  that  in  lieu 
of  regular  pay.  some  troops  have  re- 
ceived promotions.  Others  have  appar- 
ently paid  for  extra  stripes.  Reform  of 
this  system  is  essential  to  an  orderly 
command  structure  and  I  believe  the 
United  States  may  be  able  to  offer 
some  assistance  in  this  regard. 

Until  the  issue  of  corruption  is  set- 
tled, lethal  assistance  is  not  an  option. 
We  simply  cannot  supply  arms  that 
may  end  up  in  the  hands  of  the  Khmer 
Rouge,  on  the  black  market  or  in  the 
hands  of  soldiers  engaged  in  illegal  ac- 
tivity. As  long  as  there  is  an  economic 
incentive  and  no  judicial  disincentive 
for  corruption,  such  end  uses  are  not 
unlikely. 

An  effective  first  step  would  be  a  sur- 
vey of  the  Cambodian  military  edu- 
cation system.  One  way  to  effectively 
combat  corruption  is  to  better  under- 
stand how  soldiers  are  trained.  Once  we 
understand  this,  we  may  be  able  to  pro- 
vide advice  on  how  to  build  better  in- 
stitutions, from  the  ground  up  if  nec- 
essary. 

Selected  officers  can  be  brought  to 
the  United  States  to  train  unde.-  IMET. 
To  date  IMET  assistance  for  Cambodia 
has  been  used  for  a  very  limited 
amount  of  English  language  training. 
Although  proficiency  in  English  is  a 
necessary  prerequisite  for  further 
training,  the  focus  of  IMET  ought  to  be 
on  helping  Cambodia  reform  its  mili- 
tary into  an  effective  fighting  force. 
There  are  other  sources  for  funding 
language  training. 

Cambodia  has  attempted  in  the  past 
to  acquire  the  assistance  it  needs 
through  North  Korea.  I  have  been  criti- 
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cal  of  this  choice  of  allies  in  the  past, 
and  I  would  reiterate  my  words  of  cau- 
tion to  the  government  of  Cambodia. 
There  are  more  appropriate  allies  for  a 
new  democracy.  Western  nations  will 
find  it  impossible  to  provide  assistance 
in  concert  with  the  outlaw  regime  of 
North  Korea. 

At  the  same  time,  those  of  us  in  the 
West,  the  United  States.  France,  Aus- 
tralia and  others  must  give  careful 
consideration  to  Cambodian  pleas  for 
assistance.  The  trips  to  Pyongyang  by 
senior  military  officials  last  spring 
were  attempts  to  address  the  real  needs 
of  the  Cambodian  armed  forces.  If  we 
cannot  move  expeditiously  to  provide 
the  necessary  assistance,  we  can  expect 
them  to  go  to  the  powers  that  can.  Not 
only  must  we  make  clear  that  North 
Korea  is  an  unacceptable  ally,  we  must 
provide  them  with  an  alternative. 

In  addition  to  drawing  attention  to 
the  needs  of  the  Cambodian  military, 
the  amendment  that  I  am  offering  calls 
on  the  President  to  raise  with  the  Gov- 
ernment of  Thailand  support  within 
the  Thai  military  for  the  Khmer 
Rouge.  All  of  our  assistance  will  be  for 
nothing,  if  outside  support  for  the 
Khmer  Rouge  does  not  cease,  including 
the  illegal  trading  in  gems  and  timber 
that  nourishes  along  the  border. 

I  am  pleased  to  see  that  the  Appro- 
priations Committee  has  followed  up 
on  the  concerns  expressed  in  the  1994 
Foreign  Relations  Authorization  Act 
by  making  military  training  assistance 
to  Thailand  subject  to  formal  congres- 
sional oversight.  I  am  also  pleased  that 
the  committee  has  required  from  the 
Secretary  of  State  a  report  on  Thai 
military  support  for  the  KR.  This  will 
give  the  Members  of  the  Senate  ample 
opportunity  to  see  how  well  Thailand 
has  lived  up  to  the  pledges  it  freely  un- 
dertook as  a  party  to  the  Paris  Peace 
Accords. 

Finally.  I  want  to  make  one  more 
plea  on  behalf  of  the  Cambodian  peo- 
ple. Earlier  this  year,  I  introduced  leg- 
islation enabling  the  President  to 
grant  Most  Favored  Nation  status  to 
Cambodia.  MFN  for  Cambodia  is  non- 
controversial  and  non-partisan.  The  ad- 
ministration has  proposed  attaching  it 
to  the  GATT  implementing  legislation. 
In  my  view  this  would  not  be  inappro- 
priate and  I  urge  the  Finance  Commit- 
tee when  it  begins  the  mark-up  process 
of  the  implementing  legislation  next 
week  to  include  MFN  for  Cambodia. 

The  Cambodian  people  need  our  as- 
sistance. I  hope  we  can  help  them  as 
they  seek  to  develop  a  free  market  de- 
mocracy and  a  responsible,  effective 
armed  forces.  I  would  like  to  thank  the 
managers  of  the  bill  for  enabling  the 
Senate  to  address  these  issues. 

AMENDMENT  NO.  2283 

(Purpose:  To  encourage  Germany  to  assume 
full    and    active    participation    In    inter- 
national peacekeeping  activities,  and  for 
other  purposes) 
Mr.  McCONNELL  offered  amendment 

No.  2283  for  Mr.  COHEN. 


The  amendment  is  as  follows: 
On  page  112.  between  lines  9  and  10.  Insert 
the  following  new  section: 

SEC.  .  POLICY  REGARDING  GERMAN  PARTICI- 
PATION IN  INTERNATIONAL  PEACE- 
KEEPING OPERATIONS. 

(a)  Fl.VDiNGS.— The  Congress  finds  that^ 

(1)  for  more  than  four  decades  following 
the  Second  World  War,  Germany  was  a  di- 
vided nation; 

(2)  notwithstanding  the  creation  of  the 
Federal  Republic  of  Germany  on  September 
7.  1949,  and  the  German  Democratic  Republic 
on  October  7.  1949.  the  Four  Allied  Powers  re- 
tained rights  and  responsibilities  for  Ger- 
many as  a  whole; 

(3)  the  Federal  Republic  of  Germany  ac- 
ceded to  the  United  Nations  Charter  without 
reservation,  'accepUlng]  the  obligations 
contained  In  the  Charter  .  .  .  and  solemnly 
undertak[ing]  to  carry  them  out",  and  was 
admitted  as  a  member  of  the  United  Nations 
on  September  26.  1973; 

(4)  the  Federal  Republic  of  Germany's  ad- 
mission to  the  United  Nations  did  not  alter 
Germany's  division  nor  infringe  upon  the 
rights  and  responsibilities  of  the  Four  Allied 
Powers  for  Germany  as  a  whole; 

(5)  these  circumstances  created  impedi- 
ments to  the  Federal  Republic  of  Germany 
fulfilling  all  obligations  undertaken  upon  its 
accession  to  the  United  Nations  Charter; 

(6)  Germany  was  unified  within  the  Federal 
Republic  of  Germany  on  October  3.  1990; 

(7)  with  the  entry  Into  force  of  the  Final 
Settlement  With  Respect  to  Germany  on 
March  4,  1991.  the  unified  Germany  assumed 
Its  place  in  the  community  of  nations  as  a 
fully  sovereign  national  state; 

(8)  German  unification  and  attainment  of 
full  sovereignty  and  the  Federal  Republic's 
history  of  more  than  four  decades  of  democ- 
racy have  removed  Impediments  that  have 
prevented  its  full  participation  In  inter- 
national efforts  to  maintain  or  restore  Inter- 
national peace  and  security; 

(9)  International  peacekeeping,  peace- 
making, and  peace-enforcing  operations  are 
becoming  increasingly  important  for  the 
maintenance  and  restoration  of  Inter- 
national peace  and  security; 

(10)  United  Nations  Secretary  General 
Boutros  Boutros-Ghall  has  called  for  the 
"full  participation  of  Germany  in  peacekeep- 
ing, peacemaking,  and  peace-enforcing  meas- 
ures"; 

(11)  the  North  Atlantic  Council,  meeting  in 
ministerial  session  on  June  4.  1992,  and  De- 
cember 17.  1992,  stated  the  preparedness  of 
the  North  Atlantic  Alliance  to  "support,  on 
a  case-by-case  basis  in  accordance  with  our 
own  procedures,  peacekeeping  activities 
under  the  responsibility  of  the  Conference  on 
Security  and  Cooperation  in  Europe  "  and 
••peacekeeping  operations  under  the  author- 
ity of  the  United  Nations  Security  Council"; 

(12)  the  Federal  Republic  of  CJermany  par- 
ticipated in  these  North  Atlantic  Council 
meetings  and  fully  associated  Itself  with  the 
resulting  communiques: 

(13)  the  Western  European  Union  (WEU) 
Ministerial  Council,  in  the  Petersberg  Dec- 
laration adopted  June  19.  1992,  declared  that 
•'As  the  WEU  develops  its  operational  capa- 
bilities in  accordance  with  the  Maastricht 
Declaration,  we  are  prepared  to  support,  on  a 
case-by-case  basis  and  in  accordance  with 
our  own  procedures,  the  effective  implemen- 
tation of  conflict-prevention  and  crisis-man- 
agement measures,  including  peacekeeping 
activities  of  the  CSCE  or  the  United  Nations 
Security  Council  "; 

(14)  the  Federal  Republic  of  Germany  pre- 
sided over  this  Western  European  Union  Min- 
isterial Council  meeting  and  fully  associated 
itself  with  the  Petersberg  Declaration; 
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(15)  the  Federal  Republic  of  Germany,  by 
virtue  of  Its  political,  economic,  and  mlU- 
Ury  status  and  potential,  will  play  an  Im- 
portant role  In  determining  the  success  or 
failure  of  future  International  efforts  to 
maintain  or  restore  International  peace  and 
security; 

(16)  the  Federal  Constitution  Court  of  Ger- 
many has  ruled  that  the  Basic  Law  of  Ger- 
many permits  the  Armed  Forces  of  Germany 
to  participate  in  international  military  oper- 
ations, including  combat  operations,  con- 
ducted under  a  system  of  collective  security. 
Including  the  United  Nations,  the  North  At- 
lantic Treaty  Organization,  and  the  Western 
European  Union; 

(17)  Germany  Is  currently  engaged  In  a  de- 
bate on  the  proper  role  for  the  German  mili- 
tary In  the  international  community; 

(18)  one  Important  element  In  the  German 
debate  Is  the  attitude  of  the  International 
community  toward  full  German  participa- 
tion In  International  peacekeeping,  peace- 
making, and  peace-enforcing  operations; 

(19)  It  Is.  therefore,  appropriate  for  the 
United  States,  as  a  member  of  the  Inter- 
national community  and  as  a  permanent 
member  of  the  United  Nations  Security 
Council,  to  express  Its  position  on  the  ques- 
tion of  such  German  participation;  and 

(20)  distinctions  between  peacekeeping, 
peacemaking,  and  peace-enforcing  measures 
are  becoming  blurred,  making  absolute  sepa- 
ration of  such  measures  difficult.  If  not  Im- 
possible. 

(b)  Sense  of  Coscress.— It  Is  the  sense  of 
the  Congress  that — 

(l);an  appropriate  response  under  current 
clrcujnstances  to  Germany's  past  would  be 
for  Germany  to  participate  fully  In  Inter- 
national efforts  to  maintain  or  i-estore  Inter- 
national peace  and  security;  and 

(2)  the  President  should  strongly  encour- 
age Germany,  In  light  of  Its  Increasing  polit- 
ical and  economic  Influence.  Its  successful 
Integration  Into  International  Institutions, 
and  Its  commitment  to  peace  and  democratic 
Ideals,  to  assume  full  and  active  participa- 
tion In  International  peacekeeping,  peace- 
making, and  peace-enforcing  operations. 

Mr.  COHEN.  Earlier  this  week. 
Madam  President,  the  German  con- 
stitutional court  issued  a  historic  rul- 
ing putting  to  rest  once  and  for  all  the 
assertion  that  Germany's  Basic  Law 
prevents  it  from  engaging  in  any  mili- 
tary operations  beyond  defense  of 
NATO  territory. 

The  court,  affirming  what  the  vast 
majority  of  German  constitutional 
scholars  had  long  maintained,  ruled 
that  German  armed  forces  can  partici- 
pate in  international  military  oper- 
ations, including  combat  operations, 
conducted  under  NATO,  the  United  Na- 
tions, or  the  Western  European  Union, 
so  long  as  a  majority  of  the  Bundestag 
approve. 

The  court's  decision  removes  the  per- 
ception of  a  legal  impediment  to  Ger- 
man participation  in  such  operations 
and  makes  clear  that  political  will  is 
the  primary  factor  determining  wheth- 
er Germany  will  fulfill  its  inter- 
national responsibilities. 

When  the  Federal  Republic  joined  the 
United  Nations  20  years  ago,  it  did  so 
without  reservation.  The  Federal  Re- 
publics  deed  of  accession  to  the  U.N. 
states  that  it  "accepts  the  obligations 


contained  in  the  Charter  of  the  U.N. 
and  solemnly  undertakes  to  carry  them 
out."  Yet.  while  it  has  contributed  to 
U.N.  peacekeeping  efforts  financially 
and  occasionally  with  military  person- 
nel for  humanitarian  functions,  the 
Federal  Republic  declared  itself  unable 
to  fully  participate  notwithstanding  its 
obligations  and  its  economic  and  mili- 
tary resources. 

Similarly,  while  the  Federal  Repub- 
lic has  been  a  faithfull  ally  within 
NATO  for  nearly  four  decades,  it  has 
hesitated  now  that  NATO  is  extending 
its  operations  eastward  in  accord  with 
its  new  mission  to  support  inter- 
national peacekeeping. 

The  same  is  true  with  regard  to  the 
Western  European  Union,  which  last 
year  also  declared  its  intent  to  support 
international  peacekeeping  oper- 
ations—ironically at  a  meeting  at 
which  Germany  presided. 

This  hesitation  was  understandable 
so  long  as  Germany  was  a  divided  na- 
tion, lacking  full  sovereignty  and.  in 
the  first  decades  after  the  war.  still 
coming  to  grips  with  the  Nazi  era.  But 
Germany's  situation  and  status  have 
changed,  removing  these  impediments 
to  the  Federal  Republic's  full  and  ac- 
tive participation  in  international 
military  operations. 

To  their  credit.  Chancellor  Kohl.  De- 
fense Minister  Ruehe,  and  other  promi- 
nent political  figures  in  Germany  have 
worked  to  enable  the  Federal  Republic 
to  meet  these  responsibilities.  They 
have  gradually  enhanced  Germany's 
level  of  Involvement  in  selected  mili- 
tary missions.  This  has  included  de- 
ployment of  German  destroyers  to  the 
Adriatic  to  help  monitor  the  U.N.  em- 
bargo on  the  former  Yugoslavia,  de- 
ployment of  a  small  German  contin- 
gent to  Somalia,  and  German  military 
personnel  helping  to  operate  NATO 
AW  ACS  planes  during  the  Gulf  War  and 
to  monitor  the  Bosnian  no-fly  zone. 

While  these  efforts  by  the  German 
government  are  to  be  commended,  it  is 
disturbing  that  some  Germans,  par- 
ticularly in  the  political  opposition, 
have  argued  that  even  if  the  constitu- 
tional question  were  settled — as  it  now 
has  been— Germany  will  for  reasons  of 
history  not  be  able  to  participate  fully 
in  international  military  operations. 

Some  have  even  argued  that  German 
troops  cannot  be  sent  anywhere  that 
was  overrun  or  occupied  by  German 
forces  during  the  Second  World  War— 
an  area  that  extends  from  the  Atlantic 
to  the  Caucasus,  from  the  Maghreb  to 
the  Barents  Sea— an  area,  moreover, 
which  includes  many  of  the  regions 
now  undergoing  or  expected  to  undergo 
communal,  ethnic,  and  religious  con- 
flict. Such  an  effort  to  circumscribe 
Germany's  international  role  would  es- 
sentially nullify  the  constitutional  rul- 
ing issued  this  week. 

Madam  President,  Germany  cannot 
hide  from  history,  but  neither  can  it 
hide  behind  history. 


We  cannot  accept  the  argument  that 
the  events  of  history  forever  bind  na- 
tions and  their  leaders.  One  of  the  prin- 
cipal reasons  war  has  returned  to  the 
Balkans  is  that  leaders  there  insist 
upon  dredging  up  old  grievances  to  jus- 
tify digging  fresh  graves. 

German.y— whose  citizens  have  forth- 
rightly  grappled  with  the  aggression 
and  atrocities  of  the  Nazi  era,  built  a 
solidly  democratic  state,  and  securely 
anchored  Germany  in  international  in- 
stitutions—should not  now  invoke  the 
past  to  avoid  the  responsibility  to 
build  a  better  future. 

Claims  by  some  in  Germany  that  the 
world  community  does  not  want  Ger- 
many to  fulfill  its  obligations  in  the  se- 
curity sphere  mischaracterize  inter- 
national opinions  in  an  effort  to  ma- 
nipulate the  German  domestic  debate, 
and  we  have  an  obligation  to  set  the 
record  straight.  It  is  especially  impor- 
tant that  we  do  so  now.  since  the  con- 
stitutional court's  ruling  will  prompt 
many  Germans  to  re-examine  the  polit- 
ical factors  affecting  potential  German 
military  operations. 

The  amendment  I  am  offering  would 
express  the  sense  of  the  Senate  that  an 
appropriate  response  to  Germany's 
past  would  be  for  it  to  participate  fully 
in  international  efforts  to  restore  or 
maintain  international  peace  and  secu- 
rity. And  it  calls  on  the  President  to 
strongly  encourage  Germany  to  assume 
full  and  active  participation  in  peace- 
keeping, peacemaking,  and  peace-en- 
forcing operations — that  is,  in  the  full 
spectrum  of  international  military  op- 
erations from  blue-helmet  missions  to 
future  Desert  Storm-type  operations. 

I  urge  my  colleagues  to  support  this 
amendment. 

Madam  President,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  press  release  issued  by  the  Federal 
Constitutional  Court  regarding  its  de- 
cision. 

There  being  no  objection,  the  press 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Press  Release  Issued  by  the  Federal 
constitutional  court.  no.  29  94 

In  the  proceedings  on  the  dispute  over  the 
deployment  of  German  forces  the  Federal 
Constitutional  Court  (Second  Panel)  has 
ruled  that  the  Federal  Republic  of  Germany 
Is  at  liberty  to  assign  German  armed  forces 
In  operations  mounted  by  the  North  Atlantic 
Treaty  Organization  [NATO]  and  Western 
European  Union  [WEU]  to  Implement  resolu- 
tions of  the  Security  Council  of  the  United 
Nations  [UN].  The  same  applies  to  the  as- 
signment of  German  contingents  to  peace- 
keeping forces  of  the  UN.  However,  the  Basic 
Law  requires  the  Federal  Government  to  ob- 
Uln— in  principle  the  prior— explicit  ap- 
proval of  the  German  Bundestag.  The  ruling 
was  sought  by  the  SDP  and  FDP  groups  In 
the  Bundestag. 

According  to  Article  24  (2)  of  the  Basic 
Law.  the  Federation  may  become  a  party  to 
a  system  of  collective  security  and  In  so 
doing  consent  to  limitations  upon  Its  sov- 
ereign powers.  The  Federal  Constitutional 
Court  also  sees  in  this  power  conferred  by 


the  Basic  Law  the  constitutional  foundation 
for  an  assumption  of  responsibilities  that  are 
typically  associated  with  membership  of 
such  a  system  of  collective  security.  Hence 
German  servicemen  may  be  deployed  within 
the  scope  of  UN  peacekeeping  missions  even 
if  the  latter  are  authorized  to  use  force.  The 
objections  submitted  by  the  applicants  on 
constitutional  grounds  to  the  participation 
of  German  forces  In  the  UNOSOM  II  mission 
in  Somalia.  In  the  NATOWEU  naval  oper- 
ation in  the  Adriatic  to  monitor  a  UN  em- 
bargo on  the  Federative  Republic  of  'Vugo- 
slavla.  and  In  the  AWACS  monitoring  of  the 
ban  on  flights  In  the  airspace  over  Bosnia- 
Herzegovina,  likewise  Imposed  by  the  United 
Nations,  are  therefore  rejected.  German  serv- 
icemen may  also  be  integrated  into  NATO 
formations  which  are  deployed  within  the 
framework  of  UN  operations.  This,  according 
to  the  Court.  Is  covered  by  parliament's  ap- 
proval of  Germany's  accession  to  NATO  and 
the  UN  Charter. 

The  Court  also  finds,  however,  after  thor- 
oughly analysing  the  provisions  of  the  Basic 
Law  relating  to  the  status  of  the  armed 
forces  In  the  constitutional  system,  that  the 
Federal  Government  Is  required  to  obtain 
the  Bundestag's  explicit  approval  for  each 
deployment  of  German  armed  forces.  Such 
approval  must  In  principle  be  obtained  prior 
to  their  deployment.  The  Bundestag  must 
decide  on  the  deployment  of  armed  forces 
with  a  simple  majority.  Once  parliament  has 
given  Its  approval,  the  decision  on  the  mo- 
dalities of  deployment,  especially  the  ques- 
tion of  the  size  of  the  force  and  the  duration 
of  their  deployment  and  on  necessary  coordi- 
nation within  and  with  the  governing  bodies 
of  international  organizations,  falls  within 
the  governments  sphere  of  competence.  The 
nature  and  extent  of  parliament's  Involve- 
ment Is  for  parliament  Itself  to  decide  within 
the  scope  of  these  constitutional  constraints. 

A  violation  of  Article  59  (2)  of  the  Basic 
Law  could  not  be  found  because  the  Panel's 
votes  were  equally  divided.  The  applicants 
had  argued  that  the  deployment  of  NATO 
forces  under  the  auspices  of  the  United  Na- 
tions constituted  a  substantive  change  In  the 
NATO  Treaty  and  that  any  such  change  re- 
quired the  approval  of  parliament  under  Ar- 
ticle 59  (2)  of  the  Basic  Law.  Four  members 
of  the  Panel,  whose  opinion  carries  the  deci- 
sion, take  the  view  that  the  members  of 
NATO,  by  taking  the  contentious  measures, 
had  clearly  not  done  so  with  the  intention  of 
already  extending  the  NATO  Treaty  to  In- 
clude further  tasks.  In  the  opinion  of  the 
other  four  members  of  the  Panel,  the  Federal 
Government  was  Involved  In  a  progressive 
extension  of  the  NATO  Treaty  In  a  manner 
which  threatened  to  undermine  the 
participatory  rights  of  the  Bundestag.  They 
held  that  this  constituted  a  direct  threat  to 
those  rights. 

With  this  decision  the  Federal  Constitu- 
tional Court  has  recognized  the  long-dis- 
puted admissibility  of  the  deployment  of 
German  forces  under  a  United  Nations  man- 
date but  at  the  same  time  made  their  deploy- 
ment In  each  individual  case  subject  to  the 
approval  of  the  German  Bundestag. 

Justices  Bockenforde  and  Kruls  explained 
In  a  dissenting  opinion  that  the  application 
of  the  FDP  parliamentary  group  ought  to 
have  been  declared  Inadmissible  and  re- 
jected. 

AMENDME.NT  NO.  2286 

(Purpose:  To  allocate  funds  for  support  of 
human  rights  and  other  nongovernmental 
organizations  In  Indonesia) 
Mr.  LEAHY  offered  amendment  No. 

2286  for  Mr.  Wellstone. 


The  amendment  is  as  follows: 
On  page  112.  between  lines  9  and  10.  Insert 
the  following  new  section: 

SUPPORT  FOR  HUMAN  RIGHTS  AND  OTHER  NON- 
GOVERNMENTAL ORGANIZATIONS  IN  INDONESIA 

SEC.  .  Of  the  funds  appropriated  by  this 
Act.  $250,000  shall  be  made  available  to  sup- 
port nongovernmental  human  rights  organi- 
zations In  Indonesia,  and  $250,000  shall  be 
made  available  to  support  nongovernmental 
environmental  organizations  to  assess  or 
otherwise  address  acute  environmental  prob- 
lems, particularly  those  affecting  Indigenous 
people.  In  Indonesia. 

Mr.  WELLSTONE.  Madam  President, 
the  amendment  I  am  offering  today  is 
designed  to  provide  modest  but  critical 
assistance  to  non-governmental  human 
rights  and  environmental  organiza- 
tions in  Indonesia.  I  am  particularly 
interested  In  ensuring  that  adequate 
funds  be  made  available  to  organiza- 
tions which  monitor,  and  act  to  im- 
prove, humanitarian  and  environ- 
mental conditions  in  East  Timor.  I  ask 
that  Senators  Simon,  Pell,  and  Harkin 
be  added  as  original  cosponsors  of  the 
amendment. 

Late  last  month,  the  Senate  voted  to 
remove  a  provision  from  this  bill  which 
would  have  prohibited  the  use  of  Unit- 
ed States  military  equipment  provided 
to  the  Government  of  Indonesia  from 
being  used  by  Indonesian  security 
forces  in  East  Timor.  Believe  it  or  not, 
despite  the  Indonesian  Government's 
abysmal  human  rights  record,  includ- 
ing persistent  abuses  by  its  security 
forces  against  innocent  civilians,  the 
Senate  voted  to  remove  this  provision 
from  the  bill.  This  amendment,  along 
with  the  one  being  offered  by  Senator 
Leahy  which  I  have  cosponsored.  will 
send  a  strong  message  to  the  Indo- 
nesian Government  that  they  cannot 
continue  to  allow  their  security  forces 
to  abuse  their  people.  The  Leahy 
amendment,  developed  with  the  help  of 
Senator  Feingold  and  others,  codifies 
current  United  States  policy  prohibit- 
ing the  sale  or  licensure  for  export  of 
small  arms  and  crowd  control  items, 
until  the  administration  certifies  to 
Congress  that  the  Indonesians  are: 
First,  reducing  their  troop  presence  in 
East  Timor:  second,  complying  with 
human  rights  conditions;  and.  third, 
participating  constructively  in  efforts 
at  the  United  Nations  to  peacefully  re- 
solve the  status  of  East  Timor.  I  urge 
my  colleagues  to  support  it. 

As  I  have  said,  my  amendment  is  de- 
signed to  send  a  strong  signal  of  United 
States  support  for  non-governmental 
organizations  working  to  address  the 
persistent  problems  of  human  rights 
abuses  and  environmental  degradation 
in  Indonesia,  including  East  Timor.  It 
provides  $250,000  to  non-governmental 
human  rights  organizations.  and 
$250,000  to  non-governmental  environ- 
mental organizations,  to  support  their 
important  work. 

I  do  not  need  to  rehearse  here  the 
long  and  sad  litany  of  human  rights 
abuses  in  recent  years  by  Indonesian 


security  forces  in  East  Timor.  But  I 
ask  unanimous  consent  to  have  printed 
at  the  end  of  my  statement  a  number 
of  documents  on  human  rights  condi- 
tions there,  including  reports  from  to- 
day's newswires  about  the  brutal  beat- 
ing of  student  protesters  in  Dili  yester- 
day, and  statements  by  Asia  Watch  on 
the  incident  and  on  human  rights  con- 
ditions in  East  Timor  generally. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  Ebchibit  1.) 

Mr.  WELLSTONE.  The  students  in- 
volved in  yesterday's  incident  were  re- 
portedly beaten  mercilessly  with  clubs 
by  security  forces  for  exercising  their 
right  to  peaceful  political  protest:  one 
of  the  worst  such  violent  incidents  in 
almost  3  years.  Ironically,  this  incident 
took  place  at  the  same  time  that  the 
United  Nation's  Special  Rapporteur  on 
Torture  and  Arbitrary  Killings  is  in 
East  Timor  to  look  into  the  follow-up 
investigation  regarding  those  still 
missing  after  the  1991  massacre,  and 
other  killings,  when  one  might  have 
expected  the  security  forces  to  be  on 
their  best  behavior.  This  modest 
amount  of  assistance,  coupled  with 
continuing  political  support  from  the 
United  States  and  others,  should  be 
very  helpful  to  the  coalition  of  human 
rights,  legal  aid.  and  other  organiza- 
tions in  Jakarta  and  elsewhere  who  are 
working  to  monitor  and  improve 
human  rights  conditions  there.  It  is  a 
concrete  sign  to  them  and  others  fight- 
ing for  human  rights  that  they  are  not 
alone,  and  that  the  United  States  will 
not  stand  idly  by  while  Indonesian  se- 
curity forces  continue  to  abuse  the 
East  Timorese  people. 

The  amendment  provides  $250,000  for 
assessment  of  acute  and  urgent  envi- 
ronmental problems  in  Indonesia.  The 
Indonesian  Archipelago  is  one  of  the 
most  biologically  diverse  and  valuable 
regions  on  earth.  It  contains  nearly  10 
percent  of  the  world's  rain  forests  and 
almost  40  percent  of  the  regional  rain 
forests.  And  it  is  second  only  to  Brazil 
in  the  rate  of  decline  of  such  forests 
due  to  logging,  agriculture,  mining, 
and  other  commercial  uses.  Pristine 
rain  forests  unique  in  all  the  world  and 
populated  by  indigenous  peoples — such 
as  the  350,000  square  kilometer  region 
known  as  Irian  Jaya— are  being  rav- 
aged by  mining  and  logging  interests. 
This  funding  is  designed  to  com- 
plement existing  efforts  by  non-govern- 
mental organizations  to  assess  and  ad- 
dress environmental  degradation  there. 
I  urge  my  colleagues  to  support  this 
amendment.  I  am  grateful  to  the  man- 
ager of  the  bill.  Senator  Leahy,  for 
agreeing  to  accept  it.  I  urge  its  adop- 
tion. 

EXHIBIT  1 

[From  Human  Rights  Watch] 
Indonesian  troops  Clash  With  East  Timor 
students 
(By  Jeremy  Wagstaff) 
Jakarta,  July  14  (Reuter).— Indonesian  se- 
curity forces  attacked  student  protesters  in 
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Dill  on  Thursday.  beatln§r  demonstrators 
with  clubs  In  the  worst  such  Incident  In  the 
troubled  territory  In  nearly  three  years,  resi- 
dents said. 

Speaking  by  telephone  from  Dill,  residents 
said  about  20  students  were  badly  Injured 
when  security  forces  stopped  a  protest  march 
less  than  50  metres  (yards)  from  Its  starting 
point  at  the  local  university. 

•'They  wanted  to  leave  to  campus  but  we 
did  not  allow  them,  because  we  want  them  to 
stay  there  to  avoid  anything  unnecessary."  a 
police  spokesman  said  by  telephone  from 
Dill.  He  denied  there  had  been  any  beatings 
or  arrests. 

Indonesia,  which  has  ruled  East  Timor 
since  Its  1975  Invasion,  still  faces  widespread 
criticism  after  troops  gunned  down  dem- 
onstrators at  a  cemetery  In  November  1991. 
Up  to  200  protesters  were  killed. 

Security  forces  were  still  surrounding  the 
campus  on  Thursday  where  up  to  300  stu- 
dents were  holed  up.  shouting  antl-poUce  slo- 
gans, residents  said. 

More  than  70  protesters  were  being  held  at 
a  nearby  military  barracks  after  fleeing  the 
military  assault,  they  said. 

"It  has  been  very  tense  In  the  last  two 
weeks  and  It  has  Just  got  worse  today.  The 
situation  Is  critical."  one  resident  said  by 
telephone  from  Dill. 

Local  members  of  the  International  Com- 
mittee of  the  Red  Cross  had  taken  more  than 
20  injured  to  nearby  hospitals,  according  to 
residents.  One  eyewitness  saw  five  students 
Injured,  mostly  from  beatings. 

A  spokesman  at  the  local  hospital  said 
only  one  person,  a  bystander  at  the  clash, 
had  been  brought  to  the  hospital. 

Indonesia  has  faced  a  dwindling  guerrilla 
band  and  simmering  resentment  against  its 
sometimes  brutal  rule  in  the  mainly  Catho- 
lic territory.  Churchgoers  last  month  at- 
tacked two  Indonesian  soldiers  after  they 
abused  the  sacrament. 

A  protest  march  on  the  local  parliament 
resulting  from  the  Incident  ended  peacefully 
on  Monday,  and  the  military  have  vowed  to 
discipline  the  two  .soldiers  Involved. 

Local  church  leaders  have  said  that  despite 
efforts  by  the  local  mlllUry.  security  forces 
continued  to  abuse  the  population  of  750.000 
in  the  former  Portuguese  colony. 

The  situation  had  worsened  In  recent 
weeks,  residents  said. 

Four  protesters  were  Jailed  after  staging  a 
small  demonstration  in  front  of  visiting 
Journalists  in  April. 

Two  soldiers  were  court-martialed  for  mur- 
der this  yoar  after  they  shot  dead  local  civil- 
ians in  separate  Incidents.  Thursday's  at- 
tempted protest  march  appeared  to  have 
been  prompted  by  a  fight  on  Wednesday  be- 
tween students  on  the  university  campus, 
when  some  East  Timorese  attacked  three 
other  students  for  taunting  two  Catholic 
nuns.  Residents  said  the  three  had  been 
badly  Injured  and  taken  to  the  hospital. 

Residents  said  streets  around  the  campus 
had  been  blocked  off  by  truckloads  of  mili- 
tary and  local  mobile  brigades. 

A  U.N.  special  rapporteur  on  torture  and 
arbitrary  killings.  Baore  Waly  Ndiaye.  vis- 
ited East  Timor  this  week  to  monitor  Indo- 
nesian investigations  into  the  1991  massacre 
and  other  killings.  He  said  he  had  yet  to 
complete  his  report. 

HUMAN  Rights  Watch  Asia, 
Washington.  DC.  July  14.  1994. 
HUMAN  Rights  in  East  Timoh 
Human    rights    Watch  Asia    on    Thursday 
called    on    the    Indonesian    government    to 
allow  unhindered  access  to  East  Timor  by  In- 


donesian nongovernmental  human  rights  or- 
ganizations and  the  International  press  to 
Investigate  today's  violent  dispersal  of  a  pro- 
te.st  march  In  Dill.  East  Timor,  in  which  sev- 
eral people  were  Injured  and  dozens  arrested. 
The  protest  took  place  after  an  Incident  on 
the  campus  of  the  University  of  East  Timor 
when,  according  to  press  reports,  a  group  of 
students  attacked  three  other  students  who 
had  made  insulting  remarks  to  two  Catholic 
nuns.  Hundreds  of  students  massed  on  the 
campus,  planning  to  march  to  the  office  of 
the  provincial  parliament  building,  but  they 
were  Intercepted  by  security  forces  who  at- 
tacked the  students  with  clubs. 

"From  the  facts  thus  far  available.  It 
seems  as  though  the  response  of  the  police 
and  military.  Including  the  beating  and  ar- 
rest of  so  many  students,  was  wholly  dis- 
proportionate to  the  nature  of  the  security 
problem  they  faced.  "  said  Sidney  Jones.  Ex- 
ecutive Director  of  Human  Rights  Watch 
Asia.  "Whatever  the  origins  of  the  clash  on 
campus,  the  students  had  a  right  to  assemble 
peacefully  and  march  to  the  parliament 
building,  and  It  looks  as  though  the  military 
not  only  violated  that  right  but  did  so  with 
excessive  use  of  force.'" 

HRW  Asia  said  only  a  thorough  Investiga- 
tion by  respected  human  rights  organiza- 
tions such  as  the  Indonesian  Legal  Aid  Insti- 
tute Foundation  (YLBHI)  and  the  Institute 
for  Public  and  Social  Advocacy  (ELSAM) 
would  enable  the  facts  surrounding  the  Inci- 
dent to  come  to  light.  These  NGOs  would 
also  be  able  to  access  the  response  of  the  se- 
curity forces  and  the  local  government. 

The  Incident  took  place  a  day  after  a  dis- 
cussion on  East  Timor  at  a  meeting  of  the 
United  Nations  Special  Committee  on 
Decolonization.  At  that  meeting.  Human 
Rights  Watch  Asia  delivered  a  brief  state- 
ment on  the  human  rights  situation  In  East 
Timor,  the  text  of  which  follows: 

The  lengths  to  which  the  Indonesian  gov- 
ernment went  to  try  and  prevent  the  Asla- 
Paclflc  Conference  on  East  Timor  (APCET) 
from  taking  place  In  Manila  from  May  31  to 
June  2  reflect  Its  efforts  to  control  freedom 
of  expression  not  only  inside  Indonesia  but 
beyond  Its  own  borders. 

ACCESS  to  east  TIMOR  BY  HUMAN  RIGHTS 
ORGANIZATIONS 

Despite  the  claims  of  Indonesian  Foreign 
Minister  In  early  May  that  he  was  inviting 
Amnesty  International  and  Asia  Watch  (now 
Human  Rights  WatchAsla)  to  visit  East 
Timor,  no  human  rights  organizations  have 
been  given  access  since  Asia  Watch  and  the 
International  Commission  of  Jurists  were  al- 
lowed to  attend  selected  sessions  of  the 
Xanana  Gusmao  trial  In  March  1993.  Human 
Rights    Watch  Asia    was    explicitly    refused     tion  there  must  Inform  the  committee  s  de 


seminar  on  the  topic  of  sustainable  develop- 
ment and  the  environment  was  due  to  take 
place  at  the  University  of  East  Timor,  co- 
sponsored  by  a  number  of  Indonesian  NGOs 
including  members  of  a  coalition  called  the 
Joint  Committee  for  the  Defense  of  the  East 
Timorese  (Komlte  Bersama  Pembelaan 
Masyarakat  Timor  Tlmur.)  The  coalition  in- 
cludes some  of  Indonesia's  most  respected 
NGOs:  the  Legal  Aid  Institute  Ci'ayaysan 
Lembaga  Bantuan  Hukum  Indonesia);  the  In- 
donesian Council  of  Churches  (Parpem 
Persekutuan  Gereja-Gereja  Indonesia  or 
PGD;  the  Institute  for  Social  Advocacy  and 
Study  (Lembaga  Studl  dan  Advokasl 
Masyarakat  or  ELSAM);  and  the  Catholic  or- 
ganization. LPPS  Carltas  Katolik.  A  week 
before  the  seminar  was  to  take  place,  the 
military  commander  for  the  region  that  In- 
cludes East  Timor  called  the  university  rec- 
tor and  told  him  the  conference  would  have 
to  be  postponed.  When  It  eventually  did  take 
place,  the  Indonesian  NGOs  were  not  per- 
mitted to  attend,  nor  was  Florentino 
Sarnmento  of  ETADEP.  an  East  Timorese 
environmental  NGO. 

CONCLUSION 

In  short.  Mr.  Chairman.  East  Timor  re- 
mains a  troubled  place  where  human  rights 
abuses  continue.  Greater  openness— defined 
as  freedom  for  East  Timorese  to  gather  In 
private  houses  without  permits  and  to  freely 
express  their  own  opinions,  unhampered  ac- 
cess by  foreign  Journalists,  less  control  over 
foreign  visitors,  and  access  by  International 
human  rights  organizations— would  almost 
certainly  help  prevent  such  abuses  and  en- 
sure some  form  of  redress  for  the  victims. 
But  if  the  last  few  months  are  any  indica- 
tion, the  trend  Is  not  toward  openness  but 
the  reverse.  The  closure  on  June  21  of  thr'^e 
Important  news  weeklies  In  Jakarta  has  Im- 
plications for  East  Timor,  because  it  sug- 
gests a  desire  to  control  Information  that 
the  politically  powerful  find  offensive.  Re- 
stricting information  prevents  problems 
from  being  aired  and  solutions  from  being 
found  on  all  fronts,  not  just  human  rights. 
For  East  Timor  as  well  as  Indonesia,  that 
may  prove  very  damaging. 

HUMAN  Rights  Watch  Asia, 

Washington.  DC.  July  14,  1994 
Statement  ok  Human  Rights  Watch  Asia  to 

the   Decolonization   Committee   of   the 

United  Nations 

Thank  you,  Mr.  Chairman,  for  the  oppor- 
tunity to  address  this  committee.  As  you 
know.  Human  Rights  WatchAsla,  formerly 
Asia  Watch,  takes  no  position  on  the  politi- 
cal status  of  East  Timor,  but  it  believes  that 
full  information  on  the  human  rights  situa- 


permisslon  to  visit  East  Timor  In  June  1994. 

France  Llbertes.  a  human  rights  founda- 
tion headed  by  Mme.  Danielle  Mltt»Vand.  has 
also  been  refused  access.  One  of  the  people 
Invited  to  the  Manila  conference  but  subse- 
quently denied  a  visa  by  the  Philippines  gov- 
ernment (at  Indonesia's  request),  Mme. 
Mltterand  had  asked  the  Indonesian  govern- 
ment through  private  channels  in  September 
1993  whether  she  and  the  Paris-based  Inter- 
national League  for  Human  Rights  could 
visit  East  Timor;  she  was  told  that  it  was 
"not  the  right  time"  and  to  wait  another  six 
months.  After  six  months.  Frances  Llbertes 
made  another  request,  this  time  not  men- 
tioning Mme.  Mltterand's  name.  The  request 
was  turned  down. 

It  Is  not  only  International  human  rights 
organizations  that  have  difficulty  getting  to 
East  Timor;  some  Indonesian  human  rights 
organizations  do  as  well.   In  early  May.  a 


liberations  and  discussions  on  the  issue  of 
decolonization. 

East  Timor  is  neither  a  Rwanda  nor  a 
Bosnia.  It  is  not  a  place  where  massive  car- 
nage is  taking  place  nor  does  it  have  con- 
centration camps  with  emaciated  prisoners. 
It  is  a  place,  however,  where  arbitrary  deten- 
tion and  torture  are  routine,  and  where  basic 
freedoms  of  expression,  association  and  as- 
.oembly  are  non-existent.  Disappearances  and 
politically-motivated  killings  have  become 
relatively  rare,  but  when  cases  are  reported, 
controls  on  Information  and  access  to  the 
territory  are  such  that  it  is  virtually  Impos- 
sible, even  for  Indonesian  non-governmental 
organizations,  to  conduct  Investigations  that 
would  meet  international  standards  for  im- 
partiality and  thoroughness.  The  Indonesian 
Human  Rights  Commission,  which  for  all  Its 
many  flaws,  has  at  least  been  a  useful  sound- 
ing board  for  complaints  from  the  Indonesian 


public,  had  not.  as  of  June  1994.  visited  East 
Timor  or  looked  into  any  of  the  many  re- 
ported cases  of  human  rights  violations 
there. 

The  Indonesian  government  has  taken 
some  steps  for  which  it  deserves  credit.  We 
welcome,  for  example,  the  visit  to  East 
Timor  Just  concluded  of  Mr.  Bacre  Waly 
N'Dalye,  a  distinguished  Senegalese  lawyer 
who  is  currently  Special  Rapporteur  on  Sum- 
mary and  Arbitrary  Executions  for  the  Unit- 
ed Nations  Conimlsslon  on  Human  Rights.  At 
the  same  time,  however,  we  note  that  East 
Timorese  sources  tell  us  repeatedly  of  the 
extensive  security  preparations  taken  by  the 
Indonesian  military  in  advance  of  high-pro- 
file visits  of  foreigners  to  East  Timor.  These 
preparations  often  Involve  the  rounding  up 
of  potential  "trouble-makers"— as  we  under- 
stand happened  before  Mr.  N'Daiye's  visit; 
warnings  to  residents  In  areas  the  group  is 
likely  to  visit;  and  booking  by  officials  of 
most  of  the  rooms  in  either  of  the  two  hotels 
in  Dill  where  the  visitor  Is  likely  to  stay. 

On  June  30.  the  Indonesian  government, 
through  the  intercession  of  the  International 
Committee  of  the  Red  Cross  (ICRC)  al.so  al- 
lowed the  family  of  resistance  leader  Xanana 
Gusmao  to  visit  him  In  Clpinang  Prison.  Ja- 
karta. It  was  the  first  time  In  almost  twenty 
years  that  Gusmao  was  able  to  see  his  wife. 
Emilia,  and  their  two  children,  all  residents 
of  Melbourne,  Australia.  The  humanitarian 
gesture  was  welcome — but  it  came  after 
Gusmao  had  been  In  prolonged  solitary  con- 
finement in  Clpinang.  without  access  to  visi- 
tors or  newspapers,  allegedly  for  smuggling 
out  letters  to  supporters.  The  United  Nations 
Standard  Minimum  Rules  for  the  Treatment 
of  Prisoners.  In  Article  37.  state  that  pris- 
oners should  be  allowed  "under  necessary  su- 
pervision" to  communicate  with  family  and 
friends  and  to  be  kept  Informed  regularly  of 
news. 

In  this  connection,  we  regret  the  decision 
of  the  Indonesian  government  to  move  six 
East  Timorese  sentenced  in  connection  with 
events  In  October  and  November  1991  from 
Dill  to  Semarang.  Central  Java,  where  they 
will  have  no  access  whatsoever  to  friends  and 
famfly.  The  transfer  of  prisoners.  Including 
Gregorlo  da  Cunha  Saldanha,  Francisco  Mi- 
randa Branco  and  Jacinto  dos  Neves 
Ralmundo  Alves,  all  sentenced  in  connection 
with  the  peaceful  demonstration  on  Novem- 
ber 12.  1991  on  which  Indonesian  troops 
opened  fire,  took  place  on  June  9.  1994. 

Finally,  we  welcome  the  decision  of  the  In- 
donesian government  to  allow  seven  East 
Timorese  students  who  had  sought  asylum  at 
embassies  in  Jakarta  to  leave  for  Lisbon  last 
December  under  ICRC  auspices. 

These  positive  steps  notwithstanding,  the 
human  rights  situation  In  East  Timor  con- 
tinues to  be  grim. 

disappearances 

As  we  noted  above,  new  cases  of  disappear- 
ances are  rare.  But  there  are  hundreds  of 
outstanding,  unresolved  cases.  No  progress 
has  been  made  on  accounting  for  those  who 
remain  missing  in  the  aftermath  of  the  No- 
vember 1991  Dili  massacre,  for  example,  or. 
indeed,  for  more  recent  Incidents. 

In  May  1994.  relatives  of  Caspar  Luis  Xa- 
vier  Carlos  In  Dill  revealed  to  a  visitor  that 
Caspar  remained  missing  after  his  arrest  by 
military  intelligence  (Satuan  Gerakan 
Intelejen  or  SGI)  on  September  3.  1992.  Just 
prior  to  the  summit  meeting  in  Jakarta  of 
the  Non-Aligned  Movement  (NAM).  Aged  30 
at  the  time  of  his  disappearance,  Caspar  was 
an  employee  In  Dili  of  a  national  bank.  Bank 
Bumi  Daya.  His  family  was  told  by  the  mili- 
tary  that   he   was  arrested   in   connections 


with  security  measures  being  taken  in  con- 
nection with  the  Jakarta  summit.  Caspar, 
other  sources  said,  had  been  planning  to  go 
to  Jakarta  with  a  few  others  to  present  In- 
formation to  NAM  delegates  about  the  situa- 
tion In  East  Timor,  but  security  officers  be- 
came aware  of  their  plans.  In  addition  to 
Caspar,  a  man  named  Malacu  is  reported  to 
have  been  arrested  and  severely  tortured;  his 
fate  Is  not  known.  Caspar  was  taken  to  the 
SGI  office  In  Colmera.  Dili  and  from  there  a 
few  days  later  to  the  Comarca  prison  in 
Balide.  Dill.  Shortly  thereafter,  he  was 
taken  out  of  the  prison  at  night  and  has  not 
been  seen  since.  The  family  has  made  re- 
peated Inquiries  to  the  military  in  Dili  with- 
out success,  and  recently  sought  help  from 
Indonesia's  National  Commission  on  Human 
Rights.  Caspar's  wife  and  two  children  re- 
main in  Dill.  His  employers.  Bank  Bumi 
Daya,  fired  him  after  his  arrest,  and  the  fam- 
ily has  no  regular  source  of  Income. 

In  Its  report  to  the  United  Nations  Com- 
mission on  Human  Rights,  the  UN  Working 
Group  on  Enforced  or  Involuntary  Disappear- 
ances reported  that  of  twenty  disappearance 
cases  from  Indonesia  and  East  Timor  submit- 
ted by  the  Working  Group  to  the  Indonesian 
government  for  clarification,  the  govern- 
ment reported  that  five  had  returned  home. 
"In  the  remaining  15  cases,  the  names  of  the 
persons  contained  in  the  Government's  reply 
did  not  correspond  to  the  names  of  the  miss- 
ing persons  contained  in  the  lists  of  the 
Working  Group."' 

'Commission  on  Human  Rights.  Report  of  the 
Working  Group  on  Enforced  or  Involuntary  Dis- 
appearances. E  CN.  4  1994  26.  December  22.  1993.  p.  66 

It  should  be  noted  that  in  its  resolution 
199397  in  March  1993.  the  UN  Commission  on 
Human  Rights  urged  the  Government  of  In- 
donesia to  invite  the  Special  Rapporteur  on 
the  Question  of  Torture,  the  Special 
Rapporteur  on  Extrajudicial,  Summary  or 
Arbitrary  Executions,  the  Working  Group  on 
Arbitrary  Detention  and  the  Working  Group 
on  Enforced  or  Involuntary  Disappearances. 
The  Special  Rapporteur  on  Summary  Execu- 
tions has  just  left  East  Timor,  but  no  invita- 
tion has  been  extended  to  the  Working  Group 
on  Arbitrary  Detention  or  the  Working 
Group  on  Disappearances. 

extrajudicial  executions 

Several  cases  of  summary  executions  have 
been  reported  to  HRW  Asia  since  our  last 
presentation  to  this  committee,  although  be- 
cause of  lack  of  access,  we  have  not  been 
able  to  Independently  confirm  the  Incidents. 
Even  it  the  facts  as  stated  could  be  verified, 
it  is  possible  in  the  two  cases  described 
below  that  there  were  circumstances,  not 
known  to  HRW  Asia,  that  could  affect  the 
characterization  of  these  killings  as 
extrajudicial  executions.  But  It  is  important 
to  recognize  that  East  Timorese  in  Lautem 
reported  these  incidents  as  such  to  Indo- 
nesian human  rights  monitors  in  Jakarta, 
suggesting,  at  the  very  least,  that  a  full  in- 
vestigation should  be  undertaken,  with  pros- 
ecution of  those  responsible  should  the  e.xe- 
cutlons  be  confirmed. 

In  the  first  case.  In  the  hamlet  of 
Assalalno.  Lautem  district,  a  farmer  and  fa- 
ther of  four  named  Tito  Teles,  aged  thirty- 
three,  was  reportedly  killed  by  members  of 
army  battalion  611  on  November  1.  1993  as  he 
was  leaving  his  home  to  go  hunting.  He  had 
reportedly  obtained  a  permit  from  security 
forces  In  the  region  to  hunt  in  an  area  known 
as  the  "free  zone",  as  he  had  on  two  other 
occasions.  People  In  t'.ie  village  heard  him 
calling  his  dog  as  he  was  moving  toward  the 
zone,  but  special  forces  hidden  along  the 
path  from  the  village  opened  fire.  When  the 


dog  returned  alone  to  Tito's  house,  villagers 
questioned  the  security  forces  who  claimed 
they  had  no  knowledge  of  Tito's  where- 
abouts. Only  after  Tito's  body  was  discov- 
ered on  November  2  did  they  acknowledge 
the  shooting. 

In  the  second  case,  a  fifteen-year-old  ele- 
mentary school  student  named  Ilarlo 
Rodrigues.  son  of  Teofllo  and  Beneflto 
Rodrlgues  of  the  hamlet  of  Foema-a.  Souro 
village.  Lautem.  was  shot  and  killed  on  July 
30.  1993  by  men  described  by  villagers  as 
army  commandos  as  he  was  going  into  a 
nearby  garden  to  cut  down  coconuts  to  sell. 
He  was  a  student  of  State  Elementary 
School  No.  6  in  Souro.  His  body  was  imme- 
diately buried  by  those  who  shot  him;  it  was 
exhumed  the  next  day  by  his  neighbors.  It  Is 
not  clear  why  he  was  killed. 

accountability 

The  Indonesian  commander  in  East  Timor. 
Colonel  Johny  Lumintang,  had  disciplined 
some  Indonesian  soldiers  responsible  for 
abuses;  two  soldiers  were  court-martialled 
for  murder  earlier  this  year,  according  to  a 
July  5  Reuters  dispatch,  and  two  others  have 
been  detained  after  committing  sacrilege  in 
a  Catholic  church  in  Remexlo  by  spitting  out 
the  sacrament  during  communion.  The  Inci- 
dent occurred  on  June  28.  1994.  (Eleven  vil- 
lagers. It  should  be  noted,  were  then  de- 
tained for  then  attacking  the  soldiers. ) 

It  would  be  a  welcome  development  if  sol- 
diers were  routinely  held  accountable  for 
abuses  in  East  Timor,  and  it  will  be  impor- 
tant for  the  human  rights  community,  both 
Indonesian  and  international,  to  monitor  the 
prosecutions  and  punishments  in  the  above 
cases.  But  until  the  climate  of  fear  substan- 
tially changes  in  East  Timor  and  people  feel 
both  free  to  register  complaints  against 
members  of  the  armed  forces  and  confident 
in  the  legal  system  In  place  there,  many  sol- 
diers will  continue  to  act  with  impunity. 
controls  on  freedom  of  expression 

A  single  incident  demonstrates  the  extent 
of  restrictions  freedom  of  expression  in  East 
Timor.  From  April  12  to  15.  1994.  twenty-six 
foreign  Journalists  were  taken  on  an  official 
visit  to  East  Timor  at  the  invitation  of  the 
Indonesian  government.  (Over  seventeen 
years  after  Indonesia's  annexation  of  East 
Timor,  access  to  the  territory  remains  re- 
stricted, and  journalists  must  apply  for  spe- 
cial travel  permits.)  The  day  before  they 
left,  on  April  14  at  about  7:00  a.m..  a  small 
group  of  East  Timorese  held  a  pro-independ- 
ence demonstration  in  front  of  the  Mahkota 
Hotel  in  Dill  where  the  Journalists  were 
staying. 

The  demonstration  became  the  focus  of 
most  of  their  subsequent  articles,  to  the  In- 
donesian government's  great  indignation.  On 
April  17.  a  military  spokesman  in  Dill.  Major 
L.  Simbolon.  accused  the  Journalists  of  "de- 
fecting "  from  the  official  agenda  and  con- 
ducting an  "investigation"  rather  than  look- 
ing at  "existing  reality.  " 

But  it  was  the  demonstrators  who  in  fact 
represented  East  Timor's  "existing  reality." 
Following  the  demonstration,  they  were 
briefly  arrested  for  questioning,  then  re- 
leased. After  the  foreign  reporters  were  safe- 
ly out  of  East  Timor,  however,  the  real  ar- 
rests took  place.  On  May  1.  Nuno  Corvelo 
was  picked  up.  On  May  2.  it  was  Rui 
Fernandes's  turn.  And  on  May  8.  nine  more 
young  people  were  arrested:  Pedro  de  Fat- 
ima;  Rosalino  dos  Santos,  twenty-two: 
Octavianus;  Miguel  de  Deus.  aged  twenty: 
Marcus;  Pantaleao  Amaral:  aged  eighteen: 
Lucas  dos  Tilman;  Anibal:  and  Ishak  Soares. 
twenty-two.  All  are  Dili  residents. 
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A  week  after  their  arrest,  their  families 
had  not  been  Informed  of  their  whereabouts 
and  were  too  frightened  to  ask.  At  least  six 
were.  In  fact,  Uken  to  the  regional  police 
command  (PolwU)  In  Dill;  the  Indonesian 
government  never  acknowledged  holding 
more  than  six. 

The  trials  of  three  of  the  eleven  began  on 
June  16.  At  Issue  was  not  only  the  dem- 
onstration, but  the  fact  that  the  young  men 
had  taken  part  In  an  "Illegal  meeting"  on 
April  13  at  Pedro  de  Fatlma's  home  In 
Kuluhun,  DIU.  to  discuss  the  display  of  pro- 
Independence  banners  that  the  Journalists 
would  be  able  to  see.  According  to  Inter- 
national standards  on  human  rights,  the 
meeting  was  a  peaceful  exercise  of  freedom 
of  assembly,  just  as  the  demonstration  Itself 
was  a  legitimate  exercise  of  freedom  of  ex- 
pression. 

But  the  Dill  court  saw  It  differently.  On 
June  24,  Pentaleao  Amaral,  Ishak  Soares  and 
Miguel  de  Deus  were  sentenced  to  twenty 
months  In  prison  after  being  found  guilty  of 
violating  Article  154  of  the  criminal  Code, 
spreading  hatred  toward  the  Government  of 
Indonesia.  On  July  7,  Rosallno  dos  Santos 
was  given  the  same  sentence  for  creating 
public  disorder  and  Inciting  separatist  senti- 
ments. The  defendants  were  not  represented 
by  legal  counsel. 

AMENDMENT  NO.  2287 

(Purpose:  Regarding  the  extradition  to  the 
United  States  of  Mohammad  Ismail  Abequa) 
Mr.  LEAHY  offered  amendment  No. 
2287  for  Mr.  Lautenbero. 
The  amendment  is  as  follows: 
On  page  112.  between  lines  9  and  10,  Insert 
the  following  new  section: 

REGARDING  THE  EXTRADITION  TO  THE  UNITED 
STATES  OF  MOHAMMAD  ISMAIL  ABEQLA 

Sec.  — .  (a)  The  Senate  finds  that^ 

(1)  Mohammad  Ismail  Abequa  Is  a  natural- 
ized United  States  citizen  who  Is  alleged  to 
have  strangled  his  estranged  wife,  Nlhal 
Abequa,  In  Morris  County,  New  Jersey  on 
July  3,  1994; 

(2)  Mohammad  Ismail  Abequa  fled  to 
Amman,  Jordan  on  July  5.  1994.  with  the  cou- 
ple's two  children  Saml  and  Lisa,  aged  3  and 
6  years  old,  respectively; 

(3)  New  Jersey  officials  have  confirmed 
that  Mohammad  Ismail  Abequa  arrived  In 
Amman  on  July  6.  1994,  via  an  International 
night  from  London  and  that  he  had  the  two 
children  In  his  custody  upon  arrival  In  Jor- 
dan; 

(4)  Mohammad  Ismail  Abequa  reportedly 
has  a  record  of  wife  beating  and  child  abuse 
while  living  In  New  Jersey,  and  the  children 
could  be  In  danger; 

(5)  the  children  have  a  close  relative. 
Nlhal's  sister,  who.  reportedly,  will  care  for 
and  nurture  them  In  New  Jersey;  and 

(6)  the  personal  Involvement  of  King  Hus- 
sein of  Jordan  In  finding  the  children  quick- 
ly could  prevent  their  serious  Injury  by 
Abequa. 

(b)  The  Senate  hereby  expresses  Its  con- 
cern both  that  Mohammad  Ismail  Abequa  be 
brought  to  Justice  and  that  the  safety  of  the 
two  children  held  by  Abequa  be  ensured. 

(c)  It  Is  the  sense  of  the  Senate  that— 

(1)  The  Government  of  Jordan  should  use 
its  resources  to  apprehend  and  extradite  Mo- 
hammad Ismail  Abequa  to  the  United  States 
where  he  will  be  afforded  the  due  process  of 
the  laws  of  the  State  of  New  Jersey;  and 

(2)  the  appropriate  officials  of  the  Depart- 
ment of  Justice  and  the  Department  of  State 
should  work  aggressively  toward  that  goal. 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 


Mr.  LAUTENBERG.  This  Sense-of- 
the-Senate  amendment  calls  on  King 
Hussein  of  Jordan  to  use  the  resources 
of  the  government  of  Jordan  to  appre- 
hend and  extradite  Mohammad  Ismail 
Abequa  to  the  United  States  where  he 
will  be  afforded  the  due  process  of  the 
laws  of  the  State  of  New  Jersey. 

It  also  calls  on  the  appropriate  offi- 
cials at  the  Justice  Department  and 
State  Department  to  work  aggressively 
toward  that  goal. 

Madam  President,  Mohammad  Ismail 
Abequa  is  a  naturalized  U.S.  Citizen 
who  is  believed  to  have  murdered  his 
estranged  wife.  Nihal  Abequa,  in  Mor- 
ris County,  New  Jersey  on  July  3,  1994. 
Mohammad  Ismail  Abequa  fled  to 
Amman,  Jordan  on  July  5.  1994  with 
the  couples  two  children  Sami  and 
Lisa,  aged  3  and  6  years  old. 

New  Jersey  officials  have  confirmed 
that  Mohammad  Ismail  Abequa  arrived 
in  Amman  on  July  6th  via  an  inter- 
national flight  from  London  and  that 
he  had  the  two  children  in  his  custody 
upon  arrival  In  Jordan. 

I  am  concerned  both  with  bringing 
Mohammad  Ismail  Abequa  to  justice, 
and  with  the  safety  of  the  two  children 
being  held  by  Abequa. 

Mohammad  Ismail  Abequa  reportedly 
has  a  record  of  wife  beating  and  child 
abuse  while  living  in  New  Jersey,  and 
the  children  could  be  in  danger.  The 
children  have  a  close  relative,  Nihal's 
sister,  who,  reportedly,  will  care  for 
and  nurture  them  in  New  Jersey. 

The  direct  involvement  of  the  Gov- 
ernment of  Jordan  in  finding  the  chil- 
dren quickly  could  prevent  their  seri- 
ous injury  by  Abequa.  King  Hussein  has 
a  critical  role  to  play  in  ensuring  that 
a  man  who  is  believed  to  have  savagely 
murdered  his  wife  will  be  brought  to 
justice. 

Madam  President,  I  ask  unanimous 
consent  that  a  copy  of  an  article  that 
appeared  in  the  Star  Ledger  be  printed 
in  the  Record.  I  also  ask  unanimous 
consent  that  copies  of  a  letter  I,  along 
with  Representative  Robert 

TORRICELLI.  sent  to  King  Hussein  and 
the  Attorney  General  Reno  be  printed 
in  the  Record. 

I  urge  my  colleagues  to  approve  this 
amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congress  of  the  United  States, 

Washington,  DC.  July  14.  1994. 
His  Majesty  Hussein  I, 

KiJig   of  the   Hashemite   Kingdom   of  Jordan. 
Amman. 

Your  Majesty:  We  request  your  personal 
Involvement  In  the  apprehension  and  extra- 
dition to  the  United  States  of  Mohammad 
Ismail  Abequa,  a  naturalized  U.S.  citizen 
who  fled  to  Amman,  Jordan  on  July  5,  1994. 
Mohammad  Abequa  is  believed  to  have  stran- 
gled his  estranged  wife,  Nlhal.  In  Morris 
County.  New  Jersey  on  July  3d.  Following 
the  murder  of  his  wife.  Abequa  kidnapped 
the  couple's  two  children  Saml  and  Lisa, 
aged  3  and  6  years  old. 

New  Jersey  officials  have  confirmed  that 
Abequa  arrived  In  Amman  on  July  6th  via  an 


International  flight  from  London.  He  had  the 
two  children  In  his  custody  upon  arrival  In 
Jordan. 

Our  immediate  concern  Is  the  safety  of  the 
two  children  being  held  by  Abequa.  He  has 
record  of  wife  beating  and  child  abuse  while 
living  In  New  Jersey,  and  they  could  be  In 
danger.  Your  personal  Involvement  In  find- 
ing the  children  quickly  could  prevent  their 
serious  Injury  by  Abequa.  The  children  have 
a  close  relative.  Nlhal's  sister,  who,  we  un- 
derstand, will  care  for  and  nurture  them  In 
New  Jersey. 

We  urge  you  to  use  the  resources  of  the 
government  of  Jordan  to  apprehend  and  ex- 
tradite Abequa  to  the  United  States.  He  Is  a 
U.S.  citizen  and  a  fugitive  of  U.S.  Justice. 
The  people  of  New  Jersey  are  horrified  by 
Nlhal's  brutal  murder,  and  with  your  assist- 
ance, will  afford  Abequa  the  due  process  of 
the  laws  of  the  State  of  New  Jersey. 

We  make  this  direct  appeal  to  you  with  the 
hope  of  preventing  further  harm  to  Innocent 
children  and  bringing  to  Justice  a  man  who 
has  been  accused  of  savagely  murdering  his 
wife.  While  our  request  Is  extraordinary. 
Your  Majesty,  we  are  sure  you  appreciate 
the  need  for  expeditious  action. 
Sincerely, 

Robert  G.  Torricelli. 
Frank  R.  Lautenbero. 

Congress  of  the  united  States. 

Washington.  DC.  July  14.  1994. 
Hon.  Janet  Reno. 

Attorney  General.  Department  of  Justice.  Wash- 
ington. DC. 
Dear  Janet:  We  are  forwarding  to  you  a 
copy  of  a  letter  we  sent  to  King  Hussein  of 
Jordan  regarding  the  extradition  to  the 
United  States  of  Mohammad  Ismail  Abequa. 
a  naturalized  U.S.  citizen  who  fled  to 
Amman.  Jordan  on  July  5,  1994. 

Mr.  Abequa  Is  believed  to  have  murdered 
his  wife.  Nlhal  Abequa.  In  Morris  County 
New  Jersey  on  July  3.  1994.  He  fled  to  Jordan 
with  their  two  children. 

We  understand  that  the  Justice  Depart- 
ment must  request  extradition  of  Abequa 
through  the  State  Department  before  Jor- 
danian officials  win  feel  compelled  to  take 
official  action  to  seek  and  apprehend 
Abequa.  We  would  ask  that  you  make  such  a 
request  expeditiously.  We  appreciate  your 
cooperation. 

Sincerely. 

Robert  G.  Torricelli. 
Frank  R.  Lautenbero. 

MIDEAST  Manhunt 

(By  Brian  T.  Murray,  Kevin  Coughlln  and 
Joe  Terr  1  to) 

The  murder  of  a  New  Jersey  woman  landed 
In  the  court  of  International  diplomacy  yes- 
terday when  authorities  confirmed  that  the 
prime  suspect— her  husband— flew  to  his 
homeland  of  Jordan  with  their  two  children 
last  week  Just  hours  before  detectives 
launched  a  nationwide  manhunt. 

"I  believe  (Jordan's)  King  Hussein  will  co- 
operate In  the  case.  I've  met  him  many  times 
and  know  him  fairly  well.  He's  very  respon- 
sible. He  will  see  enormous  ramifications  If 
he  does  not  cooperate  here."  said  Rep.  Rob- 
ert Torricelli  (D-9th.  Dlst.),  a  member  of  the 
House  Foreign  Relations  Committee,  who 
noted  that  there  Is  no  extradition  treaty 
with  Jordan. 

The  congressman  was  In  touch  with  Morris 
County  Prosecutor  Michael  Murphy,  whose 
office  Is  trying  to  bring  45-year-old  Moham- 
mad Ismail  Abequa  to  Justice  In  the  July  3 
strangulation  of  his  40-year-old  wife.  Nlhal 
(Nina).  Because  her  body  was  stuffed  under  a 


bed  In  a  plastic  bag.  the  crime  went  unde- 
tected until  after  noon  July  6,  giving  Abequa 
time  to  flee  the  country,  said  Murphy. 

"Our  office  is  In  the  process  of  working 
with  the  State  Department  and  Interpol  to 
secure  his  return  to  the  United  States."  said 
Murphy,  who  described  the  getaway  as  "ex- 
tremely well-planned,"  But  he  added  he  was 
"cautiously  optimistic"  that  Jordan  will 
help  In  returning  Abequa  and  his  children. 

With  his  children  In  tow  and  using  his  Jor- 
danian passport  to  get  them  aboard,  Abequa 
took  a  flight  out  of  Nashville  at  8  p.m.  July 
5  and  landed  In  Gatwlck  Airport  In  Great 
Britain,  where  he  boarded  another  plane  to 
Amsterdam.  There  he  bought  three  tickets 
to  Amman.  Jordan,  where  he  is  believed  to 
have  arrived  on  the  day  police  found  his 
wife's  body  in  her  Parslppany-Troy  Hills 
apartment. 

Although  Jordan  and  the  United  States  do 
not  have  an  extradition  treaty,  Torricelli 
said  Jordan  has  been  responsive  on  -con- 
stituent problems"  In  the  past  and  would  not 
risk  harming  Jordanlan-U.S.  relations  by 
harboring  a  fugitive  like  Abequa.  Addition- 
ally, the  queen  of  Jordan,  Noor  al  Hussein,  is 
American-born  and  was  educated  at  Prince- 
ton University. 

Police  In  Jordan  are  willing  to  cooperate 
and  search  for  suspects  In  heinous  crimes 
committed  In  other  countries,  according  to 
Ayman  Aamlry,  second  secretary  of  the  Jor- 
danian Embassy  In  Washington,  DC.  "We 
don't  want  a  criminal  on  our  hands,"  he  said. 

If  the  suspect  is  captured  and  cannot  be  ex- 
tradited, he  could  be  tried  In  a  Jordanian 
court,  according  to  Aamlry. 

However.  Murphy  said  he  would  not  want 
to  explore  that  option  until  all  efforts  to  re- 
turn Abequa  have  been  exhausted. 

A  trial  In  Jordan  would  require  U.S.  offi- 
cials to  Issue  a  formal  summons.  Aamlry  ex- 
plained. Arguments  could  be  made  in  person 
or  via  sworn  affidavits,  he  added,  noting  that 
the  procedure  Is  common  In  civil  matters. 

Aamlry  also  said  U.S.  law  enforcement  au- 
thorities could  have  Interpol,  the  inter- 
national police  agency,  ask  Jordanian  au- 
thorities to  arrest  Abequa.  The  U.S.  Em- 
bassy In  Amman  could  press  the  Issue  with 
Jordan  as  well,  he  said. 

Abequa  and  his  wife  had  been  separated 
since  December  1992  and  she  sued  for  divorce 
In  April,  accusing  him  of  beating  her  and  the 
children.  6-year-old  Lisa  and  3-year-old 
Saml.  Abequa  also  threatened  to  abscond 
with  the  children,  claiming  he  did  not  want 
them  raised  in  the  United  States,  an  obses- 
sion which  Murphy  Identified  as  one  of  the 
motives  for  the  killing. 

Nina  Abequa  was  so  scared  of  her  abusive 
husband  that  she  thought  of  sneaking  off  to 
Arizona  with  her  children  last  winter.  She 
even  wanted  to  bring  her  mother  and  sister, 
fearing  they  might  be  subject  to  reprisals  If 
they  remained  behind,  according  to  Rena 
Moosa.  an  executive  recruiter  who  tried  to 
find  her  an  Insurance  Job  In  Arizona. 

"She  said  she  wanted  to  go  somewhere 
where  he  didn't  know  where  she  was,"  said 
the  recruiter,  whose  own  experiences  with 
marital  problems  forged  a  long-distance 
friendship  with  Abequa  over  the  last  three 
years. 

They  last  spoke  by  phone  two  or  three  days 
before  Abequa's  death.  At  that  time 
Abequa's  Fourth  of  July  holiday  weekend 
plans  only  Included  visiting  with  her  family. 
Moosa  said  there  was  no  mention  of  a  visit 
from  her  husband,  which  other  friends  said 
happened  the  afternoon  of  July  3,  the  day  the 
woman  disappeared. 

Moosa  said  before  that  fateful  weekend, 
Nina  Abequa's  fears  had  subsided.  She  had 


not  heard  from  her  husband  in  months  and 
no  longer  felt  threatened  by  him.  despite 
knowing  that  the  naturalized  U.S.  citizen 
had  returned  from  Jordan  to  Tennessee, 
where  he  occasionally  lived.  Nina  Abequa  ex- 
pected to  start  later  this  month  in  a  better- 
paying  Job  Moosa  found  for  her  with  an  In- 
surance firm  In  Hartford. 

"She  loved  those  kids.  They  were  her 
whole  life.  Everything  revolved  around 
them,"  said  Moosa,  who  said  she  has  night- 
mares that  Mohammad  Abequa  reiterated 
threats  to  take  the  children  to  Jordan  while 
Nina  was  In  her  death  throes.  "That  would 
have  made  her  berserk." 

A  gentle  woman  with  a  "sweet  little  lilting 
voice."  Nina  Abequa  made  an  unfortunate 
Joke  In  one  of  her  last  calls  to  Moosa. 

■"I  hope  I'm  not  the  next  Nicole  Simp- 
son,'" Moosa  quoted  Nina  Abequa  as  saying 
with  a  slight  laugh.  "I  said.  Nina,  don't  even 
say  something  like  that!'  " 

The  children  were  last  seen  by  a  friend  of 
Abequa's  In  Nashville  last  week,  when  the 
murder  suspect  stopped  to  sell  his  car  there 
for  $700  before  making  his  flight  out  of  the 
country. 

"The  kids  were  fine."  said  Morris  County 
Prosecutor's  Detective  Gary  Denamen.  who 
Interviewed  the  unidentified  friend.  "They 
were  under  the  impression  from  their  father 
that  they  were  going  on  a  vacation  or  some 
kind  of  trip." 

"They  were  unaware  that  their  mother  was 
dead."  Murphy  added. 

It  was  late  on  July  3  that  Abequa  made  his 
arrangements  to  fly  out  of  Nashville  toward 
Jordan.  Police  believe  he  got  to  Tennessee 
via  a  domestic  night  out  of  Newark  either 
July  3  or  July  4,  and  it  was  Nashville  detec- 
tives who  discovered  Saturday  that  Abequa 
and  the  children  had  left  the  country. 

"The  way  the  body  was  concealed  gave  him 
time  to  leave  this  country."  Murphy  said, 
noting  Nina  Abequa  was  not  found  until  12:20 
p.m.  July  6.  after  her  sister  telephoned  police 
reporting  that  she  had  been  missing  for  days. 

The  body  was  found  by  a  police  officer,  and 
detectives  later  found  bloody  materials  in  a 
dumpster  near  her  apartment,  indicating 
Abequa  had  cleaned  up  the  crime  scene.  Mur- 
phy said  the  woman  was  bleeding  from  the 
mouth  and  nose  but  that  she  had  been  par- 
tially concealed  in  a  plastic  bag  and  covered 
by  blankets.  The  air  conditioning  also  was 
left  on.  he  said,  which  further  prevented  im- 
mediate detection  of  the  body. 

"There  were  some  signs  of  resistance  *  *  * 
There  were  hand  marks  around  her  neck, 
probably  caused  by  her  trying  to  remove  his 
hands  from  her  neck."  he  said,  referring  to 
self-innicted  scratches. 

The  fact  that  Abequa  had  a  Jordanian 
passport  made  his  night  easier.  While  even 
young  children  who  are  U.S.  citizens  gen- 
erally are  required  to  have  passports  to  leave 
the  nation,  that  Is  not  always  the  case  when 
their  parent  holds  a  foreign  passport. 

Gary  Sheaffer.  spokesman  for  the  U.S. 
State  Department's  bureau  of  consular  af- 
fairs, noted  that  in  some  Middle  Eastern  na- 
tions, children  under  12  are  allowed  to  enter 
the  country  as  long  as  they  are  with  a  parent 
who  has  a  passport.  He  also  pointed  out  that 
normally  it  is  not  very  difficult  for  U.S.  citi- 
zens to  get  immigration  documents  once 
they  arrive  in  the  Middle  East. 

Sheaffer  said  he  believes  Abequa  "probably 
wouldn't  have  any  trouble  talking  his  way 
through"  to  get  permission  to  bring  the  chil- 
dren into  the  country  with  him. 

Getting  Abequa  returned  to  the  U.S.  may 
be  difficult.  But  getting  the  children  back 
could  pose  an  additional  problem,  according 


to  authorities,  who  noted  that  Abequa  has  an 
extensive  family  in  the  homeland  he  fre- 
quently visited  since  immigrating  in  1985  and 
becoming  a  U.S.  citizen  In  1990. 

Murphy  said  the  family  of  the  murdered 
woman  is  concerned  about  the  children  and 
whether  they  will  have  to  go  through  Jor- 
danian courts  to  secure  their  return. 

"Her  sister  is  anxious  to  have  the  children 
returned  to  her  so  that  she  can  raise  them," 
Murphy  added. 

"We're  going  to  have  to  work  delicately  in 
the  international  forum  with  Jordan  »  *  * 
We're  going  to  do  everything  we  can  to  get 
him  back  and  hopefully  the  children."  he 
added. 

If  Abequa  is  captured  and  tried  by  Jor- 
danian authorities,  his  ties  to  that  country 
could  give  him  the  upper  hand  in  a  murder 
trial,  according  to  Christopher  Taylor,  an  as- 
sistant professor  of  religion  and  Middle  East- 
ern studies  at  Drew  University  in  Madison. 

"A  lot  of  these  things  generally  turn  out  to 
be  which  family  has  more  clout.  "  said  Tay- 
lor. Nihal  Abequa  has  no  known  family  in 
Jordan. 

Taylor  explained  that  sometimes  In  Middle 
Eastern  courts,  the  Innuence  of  a  defend- 
ant's family  can  ha%'e  as  much  Innuence  as 
evidence  in  court.  He  said  the  wealthy  or 
families  with  higher  status  have  more  Innu- 
ence on  court  proceedings  than  poorer,  blue- 
collar  families. 

One  way  Abequa  could  attempt  to  get 
around  murder  charges  In  a  Middle  Eastern 
courtroom  would  be  to  claim  there  were  "ex- 
tenuating circumstances,  "  such  as  that  his 
wife  was  an  adulteress,  which  could  excuse 
murder  under  Islamic  law.  Taylor  said. 

Taylor  added  that  diplomacy  also  could 
come  into  play.  He  pointed  out  that  since 
the  Persian  Gulf  War.  Jordan  has  been  try- 
ing to  repair  Its  damaged  relations  with  the 
U.S..  and  that  could  help  American  efforts  to 
gain  custody  of  Abequa. 

amendment  no.  2288 

Mr.  LEAHY  offered  amendment  No. 

2288. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill.  Insert 

the  following: 

INDONESIA 

Sec  .  The  United  States  should  continue 
to  refrain  from  selling  or  licensing  for  export 
to  the  Government  of  Indonesia  defense  arti- 
cles such  as  small  or  light  arms  and  crowd 
control  items  until  the  Secretarj'  of  State 
determines  and  reports  to  the  Committees 
on  Appropriations  that  there  has  been  sig- 
nificant progress  made  on  human  rights  in 
East  Timor  and  elsewhere  in  Indonesia,  in- 
cluding In  such  areas  as: 

(1)  complying  with  the  recommendations 
in  the  United  Nations  Special  Rapporteur's 
January  1992  report  and  the  March  1993  rec- 
ommendations of  the  United  Nations  Human 
Rights  Commission: 

i2)  significantly  reducing  Indonesia's  troop 
presence  In  East  Timor;  and 

(3)  participating  constructively  In  the 
United  Nations  Secretary  General's  efforts 
to  resolve  the  status  of  East  Timor. 

Mr.  PELL.  Madam  President.  I  wish 
to  support  the  amendment  offered  by 
Senator  Leahy  on  Indonesia  and  ask  to 
be  added  as  a  cosponsor. 

His  amendment  is  a  welcome  state- 
ment on  the  foreign  aid  bill,  reiterat- 
ing our  policy  of  refusing  to  sell  weap- 
ons to  the  Indonesian  military  that 
could  be  used  to  violate  human  rights. 

Just  today,  we  have  learned  new  rea- 
sons for  the  wisdom  of  this  policy  and 
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the  reason  for  our  need  to  watch  close- 
ly and  to  be  deeply  concerned  about 
the  human  rights  situation  in  Indo- 
nesia. 

Today  at  least  20  people  were  injured 
by  the  Indonesian  military  in  East 
Timor  as  security  forces  used  riot- 
sticks  to  break  up  a  student  dem- 
onstration. The  demonstration  fol- 
lowed several  recent  incidents  in  which 
Indonesian  soldiers  were  accused  of  in- 
sulting two  Catholic  nuns  and  abusing 
the  sacrament  while  ostensibly  taking 
communion  in  a  Catholic  church. 

On  Tuesday  the  United  States  offi- 
cially denounced  Indonesia's  arrest  of 
42  students  on  a  hunger  strike  In  the 
Indonesian  capital  of  Jakarta.  The  stu- 
dents were  protesting  last  month's  ban 
of  three  Indonesian  news  magazines. 
The  United  States  Embassy  stated 
"their  detention  while  on  the  Legal 
Aid  Foundation's  private  grounds 
makes  the  actions  of  the  Indonesian 
authorities  even  more  objectionable.  " 

These  arrests  follow  a  pattern  on  re- 
cent government-sponsored  violence 
against  Indonesian  labor  and  human 
rights  activists. 

In  May  1993.  a  25-year-old  labor  activ- 
ist was  raped  and  killed  in  East  Java. 
Evidence  linked  her  murder  to  the 
military.  Last  March  the  body  of  an- 
other labor  organizer  was  found  float- 
ing in  a  river.  Again  evidence  linked 
his  murder  to  the  military. 

■Violence  continues  to  be  the  main 
means  by  which  the  government  con- 
trol dissent.  The  most  visible  examples 
was  in  East  Timor  on  November  21, 
1991.  when  troops  opened  fire  on  a 
peaceful  demonstration  protesting  In- 
donesian occupation  of  East  Timor.  At 
least  100  and  possibly  as  many  as  250 
killed.  The  number  is  imprecise  be- 
cause many  disappeared  during  that 
massacre  and  remain  unaccounted  for. 

In  the  Aceh  region  of  Indonesia,  an 
estimated  2.000  civilians  have  been 
killed  by  the  military  between  1989  to 
1993  during  its  counter-insurgency 
campaign. 

As  Amnesty  International  notes  in 
its  1994  annual  report.  President 
Suharto  maintains  a  centralized  and 
authoritarian  government  that  exer- 
cises "strict  and  comprehensive  con- 
trols on  all  aspects  of  social  develop- 
ment and  severe  restrictions  on  civil 
and  political  rights." 

This  policy  of  strict  control.  I  do  not 
believe,  can  be  long  maintained  in  In- 
donesia. With  its  rapid  economic 
growth,  spreading  middle-class,  there 
are  increasing  demands  within  Indo- 
nesian society  for  change. 

We  must  demonstrate  clearly  that 
the  United  States  supports  the  forces 
for  democratic  change  in  Indonesia  and 
will  not  allow  our  economic,  aid.  or 
military  interests  with  the  Indonesian 
Government  inhibit  our  support  for 
such  change. 

This  amendment  demonstrates  that 
our  priority  in  Indonesia  remains  pro- 


moting human  rights  and  building  de- 
mocracy. 

INDONESIA 

Mr.  JOHNSTON.  Madam  President.  2 
weeks  ago.  the  Senate  tabled  a  com- 
mittee amendment  by  a  vote  of  59  to  35 
which  would  have  placed  what  I  believe 
were  unenforceable  and  mischievous 
conditions  on  the  sale  of  military 
equipment  (later  revised  to  lethal  mili- 
tary equipment)  to  Indonesia  under  the 
Foreign  Military  Sales  Program.  I  be- 
lieved then,  and  believe  today,  that  the 
statutory  language  proposed  would 
have  had  serious,  unintended  con- 
sequences on  our  important  bilateral 
relationship  with  Indonesia.  In  my 
judgment,  this  restriction  would  have 
resulted  in  Indonesia  seeking  other 
suppliers  for  the  military  equipment 
they  need,  and  would  have  lessened 
what  influence  we  have  with  moderniz- 
ing voices  in  Indonesia,  ultimately  un- 
dercutting our  efforts  to  promote 
American  values  and  principles,  includ- 
ing regard  and  respect  for  human 
rights,  in  Indonesia.  Further,  in  my 
view  it  would  inevitably  have  spilled 
over  into  the  commercial  arena  with 
unfortunate  consequences  for  the  rea- 
son that  the  United  States  Munitions 
List  covers  literally  thousands  of 
items,  including  spare  parts,  commu- 
nications equipment,  advanced  com- 
puter technology,  satellites  and  other 
items. 

I  again  point  out  to  my  colleagues 
that  this  administration  has  under- 
taken a  thorough  review  of  our  policy 
toward  Indonesia  during  the  past  year. 
As  a  result,  a  comprehensive  strategy 
has  been  developed  to  promote  our  Na- 
tion's vital  security,  political,  human 
rights  and  economic  interests  with  this 
key  nation  in  Southeast  Asia,  the 
fourth  largest  country  in  the  world 
which  has  worked  cooperatively  with 
the  United  States  in  promoting  peace- 
ful solutions  to  potentially  dangerous 
problems  in  the  Spratly  Islands,  in 
Cambodia  and  other  UN  peacekeeping 
operations,  and  in  promoting  non- 
proliferation. 

This  comprehensive  policy  was  suc- 
cinctly and  eloquently  stated  In  a  let- 
ter written  by  the  Secretary  of  State 
to  Chairman  Leahy  on  June  29,  1994. 
which  I  Inserted  in  the  Record  during 
debate  on  this  issue  2  weeks  ago.  It  is 
worth  quoting  this  summary  again: 

The  United  States  has  Important  eco- 
nomic, commercial,  security,  human  rights 
and  political  Interest  in  Indonesia.  Our  chal- 
lenge Is  to  develop  a  policy  that  advances  all 
our  Interests,  that  obtaln.s  positive  results 
and  reduces,  to  the  extent  possible,  unin- 
tended negative  effects. 

Will  this  comprehensive  policy  of  en- 
gagement on  many  fronts  work  to  help 
us  achieve  our  many  objectives?  I  be- 
lieve it  will.  To  be  sure  there  are  some 
parts  of  It  I  would  disagree  with,  and 
there  are  other  parts  with  which  others 
will  disagree.  Overall,  however.  I  be- 
lieve the  administration  has  tried  to 


strike  a  balance  which  will  keep  us  en- 
gaged with  pro-western  voices  within 
the  Indonesian  military  and  in  Indo- 
nesia. 

It  is  my  view  that  a  stable,  friendly 
Indonesia  is  in  our  Nation's  best  inter- 
est. One  only  has  to  look  back  30  years 
to  understand  and  appreciate  the  dan- 
gers to  our  Nation's  interest  of  a  re- 
turn to  instability  and  the  politics  of 
konfrontasi.  Maintaining  a  friendly, 
stable  Indonesia  is  even  more  impor- 
tant today,  in  the  post  cold  war  and 
post-Philippines  era.  We  are  facing 
many  challenges  in  the  Asian  region. 
Indonesia  has  played  and  continues  to 
play  a  key  balancing  role  which  is  in 
our  fundamental  interest. 

It  is  also  my  view  that  a  stable, 
friendly  Indonesia  offers  the  best  hope 
for  achieving  a  better  life  for  all  the 
people  of  Indonesia.  Stability  and  en- 
gagement with  the  west  have  in  part 
set  the  stage  for  economic  reform, 
which  in  turn  has  brought  about  impor- 
tant changes  in  Indonesia.  The  inci- 
dence of  poverty  for  example  has  been 
reduced  from  60  percent  in  1970  to 
about  14  percent  today,  and  the  dis- 
tribution of  wealth  in  general  is  equiv- 
alent to  that  in  the  United  States. 
Other  strides  have  been  made  which 
have  resulted  in  a  better  life  for  the 
men.  women  and  children  of  Indonesia: 
education  is  now  mandatory  through 
nine  grades,  for  females  as  well  as 
males;  since  1950  the  literacy  rate 
among  adults  has  increased  dramati- 
cally from  below  20  percent  to  about  74 
percent  today;  the  incidence  of  mater- 
nal mortality  and  infant  mortality 
have  been  greatly  reduced:  access  to 
health  care  has  improved  dramatically 
for  all  income  groups  and  throughout 
the  nation;  the  average  life  span  has 
been  Increased  for  men  and  for  women. 
Widely  recognized  and  lauded  family 
planning  programs  have  addressed  the 
very  serious  population  issues  Indo- 
nesia faces,  and  Indonesia  has  become 
self-sufficient  in  the  production  of  rice. 
All  of  these  achievements  and  others 
have  improved  in  dramatic  and  tan- 
gible ways  the  lives  of  Indonesians 
from  all  economic  strata  and  in  all  ge- 
ographic locations.  In  East  Timor  for 
example  just  10  percent  of  the  popu- 
lation was  literate  in  1975,  when  the 
Portuguese  pulled  out.  There  were  only 
50  schools  and  no  colleges  at  that  time. 
Today,  East  Timor  has  nearly  600  ele- 
mentary schools,  90  middle  schools  and 
3  colleges.  In  1975  East  Timor  had  only 
two  hospitals  and  14  health  clinics; 
today  there  are  10  hospitals  and  197  vil- 
lage health  clinics.  Interestingly,  the 
number  of  Catholic  churches  has  quad- 
rupled since  the  Portuguese  pulled  out. 

Since  1967,  a  foundation  for  social 
stability  has  been  constructed  and  con- 
tinues to  be  strengthened.  To  be  sure. 
Indonesia  continues  to  face  many  dif- 
ficult challenges.  Poverty  has  been 
greatly  reduced,  but  14  percent  of  the 
population— some   27   million   people- 


still  live  in  poverty.  Many  of  these  peo- 
ple live  in  remote  areas  and  have  few 
skills;  it  will  not  be  easy  to  reverse 
their  situation  and  solutions  will  be 
long  term.  Indonesia  also  continues  to 
face  the  inherent  difficulty  of  uniting 
over  200  different  ethnic  groups  speak- 
ing some  300  languages  and  dialects  in 
a  nation  of  islands  spread  across  over 
3.000  miles  of  water.  I  understand  the 
concerns  in  Indonesia  about  the  poten- 
tially devastating  impact  of  a  return  to 
instability,  given  the  troubled  history 
Indonesia  had  following  independence 
in  1949,  but  I  also  believe  the  founda- 
tion which  has  been  built  over  the  past 
25  years  is  stronger  than  many  in  Indo- 
nesia realize  and  that  more  openness 
will    strengthen    this    foundation,    not 

challenge  it. 

As  with  all  nations,  including  our 
own.  for  every  step  forward  there  have 
been  occasional  steps  backward.  The 
United  States  has  and  should  continue 
to  press  for  and  encourage  forward 
movement  and  should  speak  out  when 
steps  are  taken  backward.  The  com- 
prehensive policy  put  forth  by  this  Ad- 
ministration recognizes  this.  As  Sec- 
retary Christopher  put  it  in  his  June 
29,  1994  letter  to  Chairman  Leahy: 

This  Administration  Is  steadfastly  pursu- 
ing the  objective,  shared  with  Congress,  of 
promoting  an  improved  human  rights  envi- 
ronment In  East  Timor  and  elsewhere  in  In- 
donesia. We  are  trying  to  pursue  our  agenda 
aggressively,  working  with  Indonesians  both 
inside  and  outside  the  Government,  using 
our  assistance.  Information,  and  exchange 
programs  to  achieve  results.  At  the  same 
time,  we  have  raised  our  human  rights  con- 
cerns at  the  highest  levels  In  meetings  with 
Indonesian  officials.  As  a  direct  expression  of 
our  concerns,  our  current  policy  is  to  deny 
license  requests  for  sales  of  small  and  light 
arms  and  lethal  crowd  control  Items  to  Indo- 
nesia. In  accordance  with  U.S.  law.  we  make 
these  decisions  on  a  case-by-case  basis,  ap- 
plying this  general  guidance. 

The  State  Department  in  conjunction 
with  USAID  has  also  tried  to  move  ag- 
gressively to  give  support  through  our 
development  assistance  programs  to 
nongovernmental  organizations  (NGOs) 
in  Indonesia,  to  support  voices  of  plu- 
ralism and  those  who  support  change. 
My  own  view  is  that  increased  engage- 
ment in  this  manner  will  help  promote 
the  long  term  changes  we  all  support 
and  seek  and  in  the  end  will  lead  to  a 
more  open,  free  and  democratic  sys- 
tem. 

The  challenge  we  face  is  articulating 
and  steadfastly  implementing  a  com- 
prehensive policy  which  will  encourage 
change,  and  result  in  more  openness 
and  respect  for  human  rights,  while 
maintaining  a  close  and  cooperative  re- 
lationship with  a  stable  and  friendly 
Indonesia. 

We  cannot  achieve  this  by  poking  In- 
donesia in  the  eye,  engaging  in  highly 
public  debates  in  which  Indonesia  feels 
humiliated  and  subject  to  disrespect. 
We  will  achieve  this  through  firm, 
steady  and  quiet  diplomacy  in  which 
Indonesia  is  treated  with  the  respect 


and   dignity   which   is   her   due   as   an 
independent  nation. 

As  I  understand  it.  this  amendment 
codifies  part  of  our  comprehensive  pol- 
icy toward  Indonesia  which  was  articu- 
lated in  Secretary  Christopher's  letter 
of  June  29.  1994.  It  will  come  as  no  sur- 
prise to  my  colleagues  to  learn  that  my 
preference  is  to  have  no  statutory  lan- 
guage. I  do  not  think  this  is  necessary, 
and  I  believe  it  could  make  it  more  dif- 
ficult for  the  Administration  to  adjust 
to  changed  circumstances  in  the  fu- 
ture. Nonetheless,  since  the  Adminis- 
tration has  apparently  agreed  to  this 
language  I  will  not  take  issue  with  it. 
I  would  point  out  however  that  this  is 
only  part  of  our  policy  and  that  my  ac- 
quiescence is  based  on  my  belief  that 
the  Administration  will  continue  to 
pursue  a  multifaceted  policy  which  rec- 
ognizes that  our  relationship  with  In- 
donesia is  complex  and  based  on  many 
interests:  security,  economic,  commer- 
cial and  political. 

Madam  President.  I  ask  unanimous 
consent  that  the  full  text  of  Secretary 
Christopher's  letter  be  printed  in  full 
at  the  end  of  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Secretary  of  State. 
Washington.  DC.  June  29]  1994. 
Hon.  Patrick  J.  Leahy. 

Chairman.  Subcommittee  on  Foreign  Oper- 
ations. 
Dear  Mr.  Chairman:  As  you  work  on  the 
FY  1995  Foreign  Operations  Appropriations 
bill,  we  would  like  to  provide  you  with  a 
clear  statement  of  the  Administrations  pol- 
icy towards  Indonesia  and  reiterate  our  ob- 
jections to  language  which  would  place  re- 
strictions on  arms  sales  or  transfers  to  that 
country. 

This  Administration  Is  steadfastly  pursu- 
ing the  objective,  shared  with  Congress,  of 
promoting  an  improved  human  rights  envi- 
ronment In  East  Timor  and  elsewhere  in  In- 
donesia. We  are  trying  to  pursue  our  agenda 
aggressively,  working  with  Indonesians  both 
inside  and  outside  the  Government,  using 
our  assistance,  information,  and  exchange 
programs  to  achieve  results.  At  the  same 
time,  we  have  raised  our  human  rights  con- 
cerns at  the  highest  levels  in  meetings  with 
Indonesian  officials.  As  a  direct  expression  of 
our  concerns,  our  current  policy  Is  to  deny 
license  requests  for  sales  of  small  and  light 
arms  and  lethal  crowd  control  Items  to  Indo- 
nesia. In  accordance  with  U.S.  law.  we  make 
these  decisions  on  a  case-by-case  basis,  ap- 
plying this  general  guidance. 

East  Timor  remains  a  high  priority  for  our 
human  rights  efforts  In  Indonesia.  In  1993-94, 
there  was  considerably  greater  access  to 
East  Timor  on  the  part  of  international 
groups  such  as  the  International  Commission 
of  Jurists.  Human  Rights  Watch,  foreign  and 
domestic  journalists,  parliamentarians,  and 
diplomats.  We  understand  that  the  Inter- 
national Committee  of  the  Red  Cross  (ICRC) 
Is  expanding  Its  on-the-ground  presence  in 
East  Timor  and  has,  with  the  cooperation  of 
government  authorities,  worked  out  satisfac- 
tory access  arrangements  for  visits  to  de- 
tainees. The  expanded  USAID  program  in- 
cludes projects  designed  to  strengthen  indig- 
enous NGOs  active  in  agriculture,  health,  vo- 
cational  training,  and  microenterprlse.  On 


the  security  front,  the  Indonesian  Govern- 
ment has  reduced  its  troop  levels  in  East 
Timor  by  two  battalions.  In  East  Timor,  as 
well  as  elsewhere  in  Indonesia,  we  have  seen 
evidence  of  Improved  military  accountabil- 
ity ar.d  self-restraint  under  new  milltarj- 
leadership. 

We  clearly  recognize  that  more  needs  to  be 
done.  We  continue  to  push  for  a  full  account- 
ing for  those  missing  from  the  1991  shootings 
in  East  Timor  and  for  reductions  or 
commutations  of  sentences  given  to  civilian 
demonstrators.  We  have  also  urged  further 
reductions  in  troop  levels  and  efforts  at  rec- 
onciliation which  take  into  account  East 
Timor's  unique  culture  and  history.  But  we 
do  not  see  new  restrictions  on  sales  of  de- 
fense equipment  warranted  by  any  deteriora- 
tion in  conditions;  Indeed  we  believe  efforts 
to  support  military  reform  and  promote 
military  professionalism,  discipline  and  ac- 
countability should  be  encouraged. 

IMET  restoration  would  be  an  Important 
tool  to  this  end.  We  therefore  welcome  the 
fact  that  the  Senate  Appropriations  Commit- 
tee language  for  the  Foreign  Operations  Bill 
for  FY  1995  would  remove  the  existing  legis- 
lative prohibition  regarding  IMET  for  Indo- 

The  United  States  has  important  eco- 
nomic, commercial,  security,  human  rights, 
and  political  interests  In  Indonesia.  Our 
challenge  is  to  develop  a  policy  that  ad- 
vances all  our  interests,  that  obtains  posi- 
tive results  and  reduces,  to  the  extent  pos- 
sible, unintended  negative  effects.  In  this  re- 
gard, the  provision  restricting  military  sales 
or  transfers  to  Indonesia  in  the  Foreign  Op- 
erations Appropriations  bill  is  unnecessary 
and  Inconsistent  with  our  policy  objectives 
in  Indonesia. 

Please  be  assured  that  we  will  continue  to 
work  aggressively  to  promote  better  human 
rights  observance  throughout  Indonesia.  We 
are  committed  to  doing  so  in  what  we  believe 
is  a  comprehensive,  effective,  and  results- 
oriented  manner,  and  will  continue  to  keep 
in  close  contact  with  you  and  other  Members 
Interested  in  these  matters. 
Sincerely, 

Warren  Christopher. 

indonesian  cooper.^tive  marketing  project 
Mr.  JOHNSTON.  Madam  President,  I 
rise  to  bring  to  the  attention  of  the 
managers  of  this  bill  a  very  important 
proposal,  endorsed  as  a  high  priority  by 
the  U.S.  Agency  for  International  De- 
velopment's [USAID]  mission  as  well  as 
the  American  Ambassador  to  Indo- 
nesia, to  provide  funding  in  the  amount 
of  $5  million  over  the  1995  to  1998  period 
under  the  Public  Law  480  title  II  pro- 
gram to  develop  a  coffee  and  fishing 
marketing  cooperative  system  on  East 
Timor,  in  Aceh  and  in  the  eastern  Indo- 
nesian islands. 

While  I  understand  that  funding  for 
the  Public  Law  480  program  is  provided 
in  the  Agriculture  and  related  Agencies 
appropriations  bill.  I  believe  it  is  im- 
portant to  raise  this  issue  during  con- 
sideration of  this  bill  which  funds 
USAID.  Under  the  Food  for  Peace  Act. 
USAID  has  the  responsibility  for  sort- 
ing out  the  priorities  for  those  few 
projects  which  will  receive  support 
under  title  II.  Without  the  strong  sup- 
port of  USAID.  this  project  may  well 
be  passed  over  since  there  are  many 
other  worthy  projects  competing  for  a 
limited  amount  of  resources. 
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The  importance  which  our  Jakarta 
USAID  Mission  accords  this  project 
was  seen  in  the  allocation  of  approxi- 
mately $2  million  in  Development  As- 
sistance [DA]  funds  earlier  this  year  to 
beg-in  necessary  planning  and  start  up 
funds  for  it.  Moreover,  the  Assistant 
Secretary  of  State  for  Legislative  Af- 
fairs. Wendy  Sherman,  stated  in  a  let- 
ter to  me  dated  February  23.  1994.  that 
our  Jakarta  USAID  Mission  and  the 
United  States  Embassy  in  Jakarta 
both  believe  this  project  "can  poten- 
tially have  a  significant  impact  in  East 
Timor  and  elsewhere.  As  you  are 
aware,  as  part  of  our  efforts  to  promote 
an  improvement  in  the  human  rights 
situation  in  East  Timor,  we  are  work- 
ing hard  to  expand  USAID  and  USIS 
programs  there:  this  project  would  be 
an  excellent  vehicle." 

This  project  is  designed  to  help  raise 
the  income  of  coffee  and  other  farmers 
as  well  as  fishermen  on  East  Timor  in 
particular.  Roughly  two-thirds  of  the 
population  of  East  Timor  is  engaged  in 
farming:  half  of  these  farmers  are  en- 
gaged in  coffee  production.  Although 
the  quality  of  the  coffee  grown  on 
Timor  is  excellent,  particularly  the 
TimTim  arabicas  which  account  for 
about  70  percent  of  Timor's  coffee  pro- 
duction, coffee  prices  received  by  these 
farmers  have  been  characterized  as  ex- 
tremely low,  well  below  half  the  FOB 
levels  similar  grades  and  qualities  re- 
ceive in  Sulawesi.  Java.  Flores,  and  Su- 
matra. 

Because  of  this  history  of  low  prices, 
production  of  coffee  has  decreased  sub- 
stantially and  in  too  many  cases,  farm- 
ers are  beginning  to  sell  land,  which 
will  have  a  serious,  adverse  long-term 
impact  on  the  economic  prospect  for 
this  depressed  area. 

To  be  sure,  part  of  the  low  prices 
farmers  on  Timor  have  received  was  at- 
tributable to  the  collapse  of  the  inter- 
national coffee  marketing  agreement. 

But  an  even  larger  part  is  attrib- 
utable to  a  lack  of  competition  In  mar- 
keting mechanisms. 

This  project  is  designed  to  bring  com- 
petition to  the  now  virtual  marketing 
monopoly  by  developing  and  support- 
ing a  cooperative  for  the  procurement 
and  marketing  of  coffee,  as  well  as  sup- 
porting value  added  processing  of  the 
coffee  crop  aimed  at  penetrating  the 
niche  gourmet  and  organic  markets. 
The  latter  seems  particularly  promis- 
ing since  for  many  years  coffee  produc- 
tion on  East  Timor  has  been  largely 
pesticide-free. 

Highly  successful  projects  in  develop- 
ing cooperatives  have  been  undertaken 
with  USAIDs  support  on  Java  and  else- 
where, and  have  created  about  14.000 
jobs.  It  is  very  likely  that  similar  suc- 
cesses could  take  place  on  East  Timor 
with  USAIDs  support. 

It  is  urgent  that  the  momentum 
begun  with  the  initial  funds  provided 
by  USAID  be  continued  in  fiscal  year 
1995  and  beyond.  Much  effort  has  been 


made  to  gain  approval  and  support  for 
this  project  among  farmers  on  East 
Timor  and  from  the  Government  of  In- 
donesia. Without  a  continuing  commit- 
ment from  the  United  States,  however, 
this  support  could  erode  and  we  would 
lose  the  opportunity  to  make  a  signifi- 
cant and  permanent  improvement  in 
the  lives  of  many  who  live  in  East 
Timor. 

I  am  told  this  project  will  only  be 
funded  if  it  receives  a  high  priority 
from  USAID  and  from  the  State  De- 
partment because  the  demands  are  so 
great  for  this  program.  Already.  3 
months  before  the  fiscal  year  1995  be- 
gins and  allocations  are  made,  USAID 
has  some  60  applications  for  title  II  as- 
sistance on  hand:  undoubtedly,  more 
will  be  filed  between  now  and  October. 
I  urge  those  officials  to  review  this  pro- 
posal, and  I  hope  they  will  look  at  it  in 
the  context  of  income  levels  and  needs 
on  East  Timor  which  are  in  fact  great- 
er than  those  Indonesia-wide.  I  also 
hope  that  some  consideration  will  be 
given  to  the  need  to  strengthen  NGOs 
in  East  Timor,  which  this  project 
would  do.  If  they  concur  with  my  as- 
sessment I  hope  they  will  communicate 
their  support  for  it  immediately  to  the 
team  which  is  in  the  process  of  making 
the  fiscal  year  1995  Public  Law  480  deci- 
sions. 

Mr.  LEAHY.  The  Senator  from  Lou- 
isiana makes  a  good  case  for  this 
project.  Reviewing  the  information  he 
has  provided  to  me  and  to  my  staff.  I 
believe  this  project  has  merit  and  I 
urge  USAID  to  accord  it  serious  consid- 
eration during  the  allocation  decisions 
now  being  made  under  the  Public  Law 
480,  title  II  program. 

There  are  many  pressing  cases  com- 
peting with  this  proposal,  from  Asia 
and  from  other  regions  around  the 
world,  far  more  than  there  are  re- 
sources under  the  title  II  program  to 
fund.  In  fact.  I  am  told  that  approxi- 
mately 60  applications  totaling  about 
$400  million  are  pending  for  the  ap- 
proximately $300  million  which  is 
available  under  this  program,  which 
was  reauthorized  in  title  XV  of  the  1990 
Farm  bill. 

During  the  daunting  task  the  admin- 
istration will  have  as  it  sorts  through 
these  proposals,  many  of  which  are 
compelling  and  equally  worthy.  I  hope 
the  administration  will  give  some 
weight  to  the  particular  policy  consid- 
erations involved  in  this  proposal.  A 
goal  all  of  us  have  shared  with  respect 
to  our  policy  vis-a-vis  East  Timor  has 
been  to  improve  the  lives  of  the  people. 
This  project  offers  real  potential  in 
this  respect. 

Mr.  McCONNELL.  I  too  have  re- 
viewed the  information  the  Senator 
from  Louisiana  has  provided  to  me  and 
to  my  staff  on  this  project,  and  am 
pleased  to  join  my  colleague  from  Ver- 
mont in  urging  the  U.S.  Agency  for 
International  Development  to  accord  it 
a  high  priority.  USAID  will  play  a  key 


role  in  deciding  which  of  the  many  pro- 
posals for  title  II  funds  are  approved, 
so  it  is  equally  appropriate  that  this 
colloquy  occur  on  this  bill. 

This  project  offers  a  positive  ap- 
proach to  our  policies  affecting  East 
Timor  and  one  which  would  help  in  a 
concrete  and  immediate  way  a  substan- 
tial part  of  the  population.  In  addition 
to  raising  income,  critically  important 
in  this  very  poor  area,  this  proposal 
would  also  give  skills  needed  by  the 
people  of  East  Timor  to  improve  their 
economic  situation.  As  the  Senator 
from  Vermont  points  out.  these  skills 
are  transferable  to  other  areas  and 
hold  out  the  promise  of  improving  peo- 
ple's lives  in  other  areas,  too.  This  may 
be  the  most  important  and  enduring 
part  of  the  project  and  one  which  will 
reap  benefits  for  many  years.  There- 
fore. I  urge  USAID  to  give  some  consid- 
eration to  this  feature  of  the  proposal 
and  hope  it  can  be  funded. 

Mr.  JOHNSTON.  I  appreciate  very 
much  the  comments  of  my  colleagues 
and  hope  this  proposal  will  be  given  the 
support  and  priority  it  deserves  this 
year. 

Mr.  FEINGOLD.  Mr.  President,  two 
weeks  ago,  late  in  the  night,  the  Sen- 
ate voted  on  a  provision  regarding  In- 
donesia. The  provision  was.  to  my 
mind,  very  simple  and  straightforward. 
It  simply  said  that  any  agreement  to 
sell  arms  on  the  United  States  muni- 
tions list  to  Indonesia  must  include  an 
agreement  that  our  weapons  would  not 
be  used  in  East  Timor.  It  sent  the  sig- 
nal which  I  think  the  Senate  shares 
unanimously:  Our  weapons  should  not 
be  used  for  the  abuse  of  human  rights. 

Indonesia  has  sustained  a  brutal 
military  occupation  of  East  Timor 
since  1975.  Every  human  rights  organi- 
zation in  the  world  has  criticized  Indo- 
nesia's human  rights  record,  particu- 
larly in  East  Timor. 

The  State  Department  has  consist- 
ently reported  human  rights  violations 
by  Indonesia's  military.  In  this  year's 
report,  the  State  Department  acknowl- 
edges that  "largely  cosmetic  changes 
in  the  force  structure  resulted  in  mini- 
mal reductions  in  troop  presence"  in 
East  Timor.  It  also  said: 

Extrajudicial  arrests  and  detention,  tor- 
ture of  those  In  custody,  and  excessively  vio- 
lent techniques  for  dealing  with  suspected 
criminals  or  perceived  troublemakers  con- 
tinued In  many  areas  of  Indonesia.  Legal 
safeguards  against  arbitrary  arrest  and  de- 
tention are  frequently  Ignored.  The  armed 
forces  continued  to  be  responsible  for  the 
most  serious  human  rights  abuses. 

We  do  not  want  to  support  human 
rights  abuses  in  East  Timor.  We  do  not 
want  United  States  weapons  involved 
in  massacres  of  peaceful  protestors  or 
Interrogations  of  activists  with  views 
differing  from  the  Indonesian  armed 
forces.  We  do  not  want  United  States 
arms  used  to  kill  and  torture  the  peo- 
ple of  East  Timor. 

The  Senate,  though,  did  not  send 
that  message  2  weeks  ago.  However.  I 


do  not  think  the  Senate  intended  on 
sending  the  opposite  message.  That 
would  be.  quite  bluntly,  unconscion- 
able. The  amendment  offered  today 
corrects  any  misconception  which  may 
have  been  perceived,  and  assures  the 
Indonesians  that  they  do  not  have  a 
carte  blanche  to  use  our  weapons  indis- 
criminately for  human  rights  abuses  in 
East  Timor. 

The  amendment  offered  today  clari- 
fies the  sentiment  in  the  Senate  by 
codifying  the  United  States  position  on 
human  rights  and  arms  sales  to  Indo- 
nesia. I  have  advocated  a  much  more 
comprehensive  arms  ban.  but  by 
targetting  small  arms  and  crowd  con- 
trol weapons,  the  United  States  is  tak- 
ing a  step  toward  separating  itself  from 
responsibility  from  human  rights 
abuses  in  Indonesia  and  particularly 
East  Timor.  It  is  especially  important 
that  we  have  established  a  linkage  be- 
tween arms  sales  and  human  rights. 

The  Indonesian  occupation  of  East 
Timor  has  been  a  longstanding  issue  of 
international  concern.  Since  1975  thou- 
sands of  Indonesian  troops  have  occu- 
pied the  island,  restricting  freedom  of 
expression  and  association,  and  bru- 
tally punishing  those  who  do  not  agree 
with  the  regime  of  occupation. 

Just  5  days  after  the  Indonesian  inva- 
sion of  East  Timor  in  December  1975. 
the  United  Nations  General  Assembly 
called  immediately  for  Indonesia  to 
'  withdraw  its  armed  forces  and  recog- 
nize the  right  of  self-determination  for 
the  people  of  East  Timor. 

Since  then  the  United  Nations  has 
adopted  eight  resolutions  affirming 
human  rights  in  East  Timor— two  call- 
ing on  Jakarta  to  withdraw  "without 
delay"— and  the  United  States  Con- 
gress has  passed  five  resolutions  con- 
demning Indonesian  actions  in  East 
Timor. 

In  1994.  the  U.N.  Commission  on 
Human  Rights  and  the  U.N.  Sub- 
commission  on  Prevention  of  Discrimi- 
nation and  Protection  of  Minorities 
passed  resolutions  about  the  continu- 
ing human  rights  abuses  in  East  Timor 
and  urging  the  Indonesian  Government 
to  allow  access  to  East  Timor  by  hu- 
manitarian and  human  rights  organiza- 
tions. The  March  resolution  was  the 
first  time  the  U.S.  supported  such  a 
resolution  in  the  U.N. 

However,  despite  all  these  resolu- 
tions, the  Government  of  Indonesia  has 
blatantly  disregarded  the  will  of  the 
international  community.  Instead,  it 
has  occupied  East  Timor  with  a  brutal 
hand,  resettling  hundreds  of  thousands 
of  East  Timorese  in  camps  in  the  late 
1970's.  The  International  Red  Cross  ac- 
cuses the  government  of  deliberately 
starving  more  than  100.000  East  Timor- 
ese during  the  same  period.  According 
to  both  Amnesty  International  and  the 
Indonesian-appointed  Governor  in  East 
Timor,  the  conflict  has  taken  200,000 
East  Timorese  lives— one  third  of  the 
original  population  in  East  Timor— 
since  1975. 


Throughout  the  1980's  the  Indonesian 
military  controlled  East  Timorese  vil- 
lages and  the  movements  of  East 
Timorese  residents.  There  were  several 
waves  of  killings  and  disappearances. 

In  the  past  3  years,  human  rights 
groups  have  reported  that  the  repres- 
sion in  East  Timor  has  continued 
unabated.  Torture  of  detainees  remains 
a  common  practice.  Human  rights 
groups  are  barred  from  doing  their 
work.  Even  Senators  Boren  and  PELL 
were  refused  visas  to  East  Timor  in 
1991. 

Human  rights  monitors  list  numer- 
ous cases  of  those  hospitalized  for  such 
injuries  by  the  armed  forces  as  broken 
hands,  pulled  out  fingernails,  and  gun- 
shot wounds. 

The  most  public  of  the  atrocities  in 
East  Timor  was.  of  course,  the  Dili 
massacre  on  November  12.  1991.  In  front 
of  reporters'  cameras — on  videotape  we 
all  saw  repeated  on  the  evening  news — 
the  Indonesian  military  opened  fire  on 
a  peaceful  demonstration  for  self-deter- 
mination, killing  at  least  100  East 
Timorese,  and  maybe  as  many  as  250. 
At  least  66  people  are  still  unaccounted 

for. 

The  Indonesians  have  been  unrepent- 
ant and  irresponsible  in  administering 
justice  in  the  massacre. 

Moreover,  the  comments  by  Indo- 
nesian military  brass  indicate  their 
lack  of  remorse: 

General  Syafei.  military  commander 
in  East  Timor,  said.  "If  something 
similar  to  the  November  12  event  were 
to  happen  under  my  leadership,  the 
number  of  victims  would  probably  be 
higher." 

General  Herman  Mantiri.  regional 
commander,  said.  "We  don't  regret 
anything.  What  happened  was  quite 
proper  .  .  .  they  were  opposing  us  .  .  . 
even  yelling  things  against  the  govern- 
ment .  .  .  that  is  why  we  took  firm  ac- 
tion." 

General  Try  Sutrisno  said,  "Such 
people  must  be  shot  and  we  will  shoot 
them."  Sutrisno  is  now  vice  president 
of  Indonesia. 

The  Governor  of  East  Timor,  Abilio 
Jose  Osario  Soares.  said,  "As  far  as  I'm 
concerned,  I  think  far  more  should 
have  died." 

It  is  inconceivable.  Mr.  President, 
that  I  or  any  other  citizen  would  be 
shot  at  for  yelling  things  against  the 
government.  Yet  peaceful  demonstra- 
tors in  East  Timor  were  killed  by  the 
Government  of  Indonesia,  and  several 
of  those  who  survived,  are  now  sitting 
in  prison  for  witnessing  the  crimes. 

In  response  to  this  massacre — and  the 
travesty  of  justice  which  followed — the 
Congress  cut  off  imet  to  Indonesia. 

At  the  present  time,  the  U.N.  Special 
Rapporteur  is  travelling  to  East  Timor 
to  learn  more  about  the  Dili  massacre 
and  its  aftermath.  Witnesses  to  Dili 
and  other  human  rights  activists  are 
being  rounded  up.  probably  so  they  will 
not  be  able  to  testify  to  what  they 
have  seen  and  know. 


The  repression  in  East  Timor  is  non- 
stop. Just  4  days  ago,  a  few  Indonesian 
soldiers — who  are  Muslim — walked  into 
a  catholic  church  in  East  Timor,  and 
insulted  the  parishers  by  pretending  to 
take  communion,  by  eating  the  wafers, 
spitting  them  out,  and  then  stomping 
on  a  communion  glass. 

This  is  an  insult  no  one  in  this  cham- 
ber can  condone.  But  it  gets  even 
worse.  Mr.  President.  When  demonstra- 
tors protested  the  soldiers"  defamation 
of  their  religion,  the  military  opened 
fire,  killing  three  and  wounding  dozens. 
Since,  the  militarj-  has  cordoned  off 
students  and  put  barricades  throughout 
Dili  to  stifle  any  further  protest. 

Three  people  were  killed  by  the  Indo- 
nesian military  simply  for  trying  to 
protect  the  sanctity  of  their  religious 
rituals.  Just  yesterday,  Mr.  President. 
This  is  how  the  Indonesian  military 
operates  in  East  Timor.  I  do  not  want 
the  U.S.  associated  with  any  of  these 
violations.  Yet.  in  supporting  the  Indo- 
nesian military— by  selling  arms,  by 
conducting  joint  military  exercises,  by 
training  the  military  officers,  by  not 
prohibiting  our  weapons  from  being 
used  in  East  Timor— we  are  tolerating, 
if  not  condoning,  such  terror.  In  re- 
porting the  story,  one  reporter  even 
mentioned  the  Senate  vote  2  weeks 
ago. 

Last  year  the  Senate  Foreign  Rela- 
tions Committee  adopted  an  amend- 
ment to  condition  the  sale  of  major 
weapons  to  Indonesia  on  improvements 
in  the  human  rights  situation.  After 
numerous  resolutions  and  diplomatic 
discussions,  it  was  time  to  take  sub- 
stantive action  to  advocate  human 
rights  in  East  Timor.  Though  the  bill 
never  came  to  the  Senate  floor,  it 
caused  ripples  throughout  Washington 
and  Jakarta. 

One  result  was  that  at  the  U.N.  meet- 
ings in  September,  following  commit- 
tee action,  the  Indonesians  finally  re- 
sponded to  the  talks  with  the  Por- 
tuguese, and  outlined  a  plan  of  action 
for  East  Timor. 

Another  result  was  a  policy  review 
within  the  administration.  It  con- 
cluded that  Indonesia  is  of  grreat 
geostrategic  and  economic  importance 
that  Indonesia  is  of  great  geostrategic 
and  economic  importance  to  the  United 
States,  but  that  its  human  rights 
record  requires  a  tough  stance.  The  ad- 
ministration adopted  a  policy  of  not 
selling  light  arms  and  crowd  control 
weapons  to  Indonesia,  which,  according 
to  assistant  Secretary  Winston  Lord, 
was  linked  to  human  rights  in  East 
Timor.  That  is  the  position  embodied 
in  today's  amendment. 

In  light  of  this  principled  and  sub- 
stantive pressure,  there  has  been  some 
progress  in  East  Timor.  But  in  1  year, 
it  has  of  course  been  limited.  And  I 
want  to  stress  limited.  Mr.  President. 
However,  the  small  steps  are  more  than 
we  have  ever  gotten  since  1975,  and  I 
think  the  facts  bear  out  a  strong  argu- 
ment for  linkage.  With  so  much  further 
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to  go,  now  is  hardly  the  time  to  aban- 
don such  a  policy. 

Those  who  continue  to  dare  to  dis- 
agree in  Indonesia  are  still  suppressed, 
harassed,  and  as  yesterdays  events 
show,  even  subjected  to  murder.  Just 
for  example: 

The  very  week  we  struck  language 
which  would  have  prohibited  the  use  of 
United  States  weapons  in  East  Timor, 
the  Indonesians  shut  down  three  influ- 
ential journals  by  revoking  their  publi- 
cation licenses.  Two  of  the  journals- 
Tempo  and  De-tik— had  published  un- 
flattering articles  of  senior  officials 
and  close  friends  of  President  Suharto. 

The  next  day.  there  were  demonstra- 
tions against  the  action.  About  50  peo- 
ple were  kicked  and  beaten,  about  the 
same  number  were  reportedly  arrested. 
The  Indonesians  would  not  confirm 
that,  but  a  Reuters  journalist  was 
there. 

The  fact  that  journals  have  to  be  li- 
censed by  the  government  at  all  flies  in 
the  face  of  Article  28  of  Indonesia's  own 
constitution  guaranteeing  freedom  of 
speech.  All  these  restrictions  have  cre- 
ated an  atmosphere  of  fear  throughout 
every  level  of  Indonesian  society. 

I  have  also  heard  that  there  have 
been  improvements  in  the  accountabil- 
ity and  the  restraint  of  the  military, 
but  I  have  heard  no  evidence  to  that  ef- 
fect. 

When  I  questioned  Assistant  Sec- 
retary Winston  Lord  about  the  reduc- 
tion in  military  presence  in  East  Timor 
this  spring,  he  could  not  confirm  that 
there  had  been  any  troop  withdrawals 
from  East  Timor.  In  fact.  I  have  even 
been  informed  by  authoritative  sources 
with  first  hand  experiences  that  uni- 
formed soldiers  in  East  Timor  are 
merely  being  replaced  by  plainclothes 
soldiers.  Is  this  restraint? 

This  is  yet  another  kind  of  repression 
which  is  very  dangerous  and  creates  a 
permeating  atmosphere  of  fear  and  ter- 
ror. 

Another  illustration:  As  I  mentioned 
earlier,  as  the  military  forces  prepares 
for  the  visit  of  the  U.N.  Special 
Rapporteur  on  summary,  arbitrary, 
and  extrajudicial  executions,  witnesses 
to  Dili  are  being  rounded  up  so  they 
will  be  unable  to  talk  to  the  Special 
Rapporteur.  They  are  questioned  at 
length,  refused  the  right  to  an  attor- 
ney, and  at  risk  of  being  tortured.  Six 
prisoners  being  held  in  connection  with 
the  Dili  massacre  were  moved  to  a  pris- 
on in  central  Java  in  May.  probably 
with  the  intent  of  keeping  them  from 
meeting  the  Special  Rapporteur. 

Torture  continues.  According  to 
Bishop  Belo  and  other  observers,  pris- 
oners are  often  tied  up  and  dunked  in 
tubs  of  water  until  they  nearly  drown. 
Prisoners  are  burned  with  cigarettes. 
Prisoners  are  subjected  to  mock  execu- 
tions. An  article  in  the  New  York 
Times  reports  that  during  a  torture 
session,  an  intelligence  officer  told  an 
East  Timorese  prisoner,  "We  only  need 


your  land.  We  dont  need  people  like 
you  Timorese." 

Also  very  upsetting  Is  that  the  mili- 
tary Is  targeting  religious  Catholics 
and  clergy.  In  December  1993  the  mili- 
tary captured  several  young  Catholics 
in  East  Timor,  beat  them,  tortured 
them,  and  forced  them  to  confess  to 
•subversion."  On  January  4,  1994.  Bish- 
op Belo  reports  that  military  men  were 
waiting  for  a  student  at  the  Pastoral 
Institute — Salvador  Sarmento— where 
they  beat,  tortured,  and  kicked  him 
until  he  almost  died.  They  then  forced 
his  parents— who  are  Illiterate — to  de- 
clare that  they  had  seen  their  son  par- 
ticipate In  subversive  activity. 

The  suppression  extends  even  beyond 
the  borders  of  Indonesia.  In  June  there 
was  to  be  a  private  conference  on  East 
Timor  in  Manila,  in  the  Philippines,  or- 
ganized at  the  University  of  the  Phil- 
ippines. The  conference  was  to  be  at- 
tended by  Danielle  Mitterand  and  the 
Nobel  Peace  Prize  Laureate  Mairead 
Maguire.  The  Indonesian  Government 
went  so  far  as  to  seek  the  cancellation 
of  the  conference  in  Manila. 

Threatening  to  cut  off  an  economic 
relationship  with  the  Philippines;  to 
exact  consequences  in  the  Philippine 
peace  talks  with  Muslim  separatists:  to 
impound  Filipino  fishing  vessels  in  In- 
donesian waters.  President  Suharto 
succeeded  in  bullying  and  intimidating 
Manila  into  closing  off  the  conference 
to  any  foreign  attendants. 

But  he  piqued  international  concern 
over  exactly  what  he  has  to  hide. 

But  East  Timor  is  hardly  the  only 
battleground  for  the  Indonesian  armed 
forces. 

The  armed  forces  have  a  dual  role  in 
the  society,  and  it  addresses  all  domes- 
tic rather  than  just  international  secu- 
rity concerns.  Troops  are  deployed 
down  to  the  village  level  to  control  so- 
ciety. The  civil  servants  in  the  bu- 
reaucracy are  soldiers  in  the  armed 
forces.  The  military  gets  involved  in 
labor  disputes.  In  essence,  the  word  of 
the  military  is  law. 

Every  Indonesian  citizen  Is  required 
to  pledge  allegiance  to  the  state  ideol- 
ogy, Pancasilla,  critics  or  deviations 
from  this  code  are  punishable  under 
the  anti-subversion  law.  Almost  every 
kind  of  dissent  is  considered  "subver- 
sive." 

Being  subversive  subjects  you  to 
•disappearance".  Imprisonment,  tor- 
ture, or  even  extrajudicial  execution. 

In  addition,  the  workers  rights  issue 
in  Indonesia  is  also  quite  important — 
especially  as  we  intensify  our  economic 
relations  with  Indonesia. 

The  Indonesian  Foreign  Minister.  Ali 
Alatas.  has  even  acknowledged  that 
better  labor  relations  is  In  Indonesia' 
self-interest.  Yet.  in  the  last  year, 
there  hats  been  an  intensification  of 
workers'  strikes,  and  the  Indonesian 
government  has  cracked  down  on  inde- 
pendent labor  groups.  Demonstrations 
are    often    broken    up,    protestors    de- 


tained and  arrested,  leaders  imprisoned 
under  bogus  charges. 

In  one  case,  in  May  1993  a  25-year-old 
labor  activist  was  tortured,  raped,  and 
killed  in  East  Java.  There  was  clear 
evidence  that  the  murder  was  premedi- 
tated and  that  at  least  one  Military  of- 
ficer who  complied.  After  intense  pres- 
sure, the  Indonesia  Government  finally 
brought  charges  against  nine  company 
executives  and  even  charged  one  army 
captain.  The  national  human  rights 
commission — which  has  no  jurisdiction 
or  statutory  authority— was  unable  to 
charge  the  suspects  and  basically  ac- 
quiesced in  a  sham  trial.  The  military 
office  was  simply  charged  with  'failure 
to  report  a  crime.  " 

In  East  Timor.  Bishop  Belo  reports 
that: 

Indonesian  authorities  have  taken  more 
than  400  young  East  Timorese  to  Java  with 
the  promise  of  work.  When  they  arrived 
there,  they  were  distributed  among-st  a  num- 
ber of  factories  without  keeping  the  Initial 
agreement.  There  were  changes  of  factory 
and  the  young  people  did  not  receive  a  suffi- 
cient salary.  Many  of  the  young  East  Timor- 
ese In  Jakarta  suffer  like  slaves.  Two  of 
them  died  already.  Others  are  being  per- 
secuted and  beaten.  It  Is  great  Injustice  and 
suffering. 

The  United  States  Trade  Representa- 
tive has  also  found  that  the  military 
has  been  involved  in  labor  issues  and 
that  the  Indonesian  Government  has 
refused  the  freedom  of  association  for 
Indonesian  workers. 

Clearly,  the  issues  of  workers  rights 
and  human  rights  are  connected. 

Finally,  Indonesia  has  taken  the  lead 
in  criticizing  United  States  human 
rights  policy.  At  the  1993  world  con- 
ference on  human  rights  in  Vienna.  In- 
donesia vocally  opposed  the  United 
States  position  on  the  Universality  of 
basic  human  rights.  This  is  who  we 
want  to  consider  a  close  ally?  An 
emerging  democracy?  Indonesia's  posi- 
tions and  actions  undermine  what  the 
president  says  he  wants  in  a  foreign 
policy,  and  counter  everything  we 
fought  the  cold  war  over. 

Mr.  President.  I  would  prefer  to  stop 
supplying  the  Indonesian  military  to 
carry  out  such  control  altogether.  I  am 
strongly  supportive  of  a  conditional 
ban  on  light  arms  because  it  is  these 
weapons  with  the  Indonesian  military 
uses  to  control  crowds  and  torture  and 
massacre  people  in  East  Timor. 

They  also  are  used  in  Indonesia  prop- 
er to  quell  dissent.  For  example,  in  a 
number  of  incidents,  peasants  have 
been  shot  at  at  peaceful  demonstration 
by  American-supplied  M-I6s. 

A  light  arm  ban  is  also  consistent 
with  the  1958  Mutual  Defense  Agree- 
ment between  the  United  States  and 
Indonesia  on  equipment,  materials,  and 
services,  of  1958  which  stipulates  in  sec- 
tion 2A: 

Any  weapons  or  other  military  equipment 
or  services  purchased  by  the  government  of 
Indonesia  from  the  government  of  the  United 
States  shall  be  used  by  the  government  of  In- 
donesia solely  for  legitimate  national  self- 


defense,  and  It  Is  self-evident  that  the  gov- 
ernment of  Indonesia,  as  a  member  of  HTE 
United  Nations  Organization.  Interprets  the 
term  •legitimate  national  self-defense"" 
within  the  scope  of  the  United  Nations  Char- 
ter as  excluding  an  act  of  aggression  against 
any  other  state. 

The  U.N..  in  two  Security  Council 
resolutions  (R.  384  in  1975  and  R.  389  in 
1976)  and  eight  General  Assembly  reso- 
lutions on  the  invasion  of  East  Timor, 
concluded  that  Indonesia  was  in  viola- 
tion of  the  U.N.  charter  and  was  en- 
gaged in  an  act  of  aggression.  In  1975, 
the  State  Department  legal  office 
reached  the  same  conclusion  and  said 
the  treaty  was  being  violated. 

It  is  scandalous  that  the  United 
States  Government  supplies  the  tools 
of  repression  to  Indonesia. 

Since  the  1991  massacre,  the  State 
Department  has  licensed  more  than  250 
military  sales  to  Indonesia.  They  have 
licensed  machine  guns,  riot  control 
chemicals  and  gear.  M-16  assault  rifles, 
electronic  components,  ammunition, 
communications  gear,  and  spare  parts 
for  attack  planes,  including  F-16s. 
With  every  shipment,  the  U.S.  is  not 
only  signalling  its  support  for  the  Indo- 
nesian military,  but  also  giving  it  the 
tools  with  which  to  oppress. 

While  we  should  fully  support  Indo- 
nesia's right  to  legitimate  self-defense, 
we  should  not  support  its  occupation  of 
East  Timor— not  until  the  military  ac- 
cepts a  U.N. -supervised  referendum  In 
which  the  Timorese  would  freely 
choose  their  own  political  status:  not 
until  the  Indonesian  military  begins  to 
withdraw  its  troops:  not  until  the  mili- 
tary improves  its  human  rights  record 
against  its  own  people  and  against  East 
Timor. 

Mr.  President.  I  would  like  to  make 
clear  exactly  what  we  are  seeking  here. 
The  United  Nations  has  never  recog- 
nized that  East  Timor  is  part  of  Indo- 
nesia. The  United  States  has  said  that 
a  process  of  self-determination  has 
been  violated.  East  Timor  is  a  land  in 
disputed  status. 

The  U.N.  has  developed  a  process  to 
allow  the  people  of  East  Timor  to  de- 
termine their  fate,  to  choose  their  own 
government^by  holding  elections 
under  international  supervision.  This 
is  hardly  a  radical  goal.  Indeed,  it  is 
consistent  with  the  goal  of  democracy 
we  are  promoting  every  where  else. 

Most  importantly,  it  is  supported  by 
the  indigenous  leadership  in  East 
Timor,  including  Bishop  Belo. 

Indonesia  has  killed  a  third  of  the 
population  in  Eeist  Timor  since  its 
Bloody  Annexation  of  the  area.  It  has 
flagrantly  disregarded  international 
pressure  and  United  Nations  resolu- 
tions. Indonesia  has  not  paid  a  price  for 
its  brutal  and  immoral  occupation.  But 
occupation,  terror,  and  abuse  of  human 
rights  are  expensive. 

As  Indonesia  gains  international 
prominence  it  is  time  to  extract  the 
cost  of  its  occupation.  If  Indonesia 
wants  our  friendship,  if  it  wants  to  be 


a  leader  on  the  world  stage,  it  has  to 
clean  up  its  act.  Until  it  does.  U.S.  pol- 
icy should  be  decisive  and  principled. 
U.S.  policy  should  support  the  goals  we 
fostered  throughout  the  cold  war: 
Human  rights  and  democracy.  Indo- 
nesia should  not  be  exempt  from  those 
goals. 

We  can  no  longer  facilitate  or  ignore 
the  horror  in  East  Timor  and  the  other 
abuses  carried  out  by  the  forces  which 
are  the  Indonesian  Government. 

AMENDMENT  NO.  2292 

(Purpose:  To  express  the  sense  of  the  Senate 
regarding  the  provision  of  humanitarian 
aid  to  Haiti) 
Mr.  LEAHY  offered  amendment  No. 

2292  for  Mr.  DORGAN  and  Mr.  Helms. 
The  amendment  is  as  follows: 
On  page  112.  between  lines  9  and  10.  Insert 

the  following: 

POLICY  REGARDING  HUMANITARIAN  AID  TO  HAITI 

Sec  577.  It  Is  the  sense  of  the  Senate  that 
the  Secretary  of  State,  the  Secretary  of  the 
Treasury,  and  the  Administrator  of  the 
Agency  for  International  Development 
should  exj)edlte  approval  of  valid  applica- 
tions for  emergency  medical  evacuation 
nights  out  of  Haiti  and  for  humanitarian  aid 
flights  to  Haiti,  where  such  aid  consists  of 
food,  medicine,  or  medical  supplies,  or  spare 
parts  or  equipment  for  the  transportation  or 
distribution  of  humanitarian  aid  by  non- 
governmental or  private  voluntary  organiza- 
tions. 

Mr.  DORGAN.  Madam  President,  this 
amendment  attempts  to  address  an 
issue  that  a  number  of  Senators  have 
already  mentioned  today— providing 
aid  to  Haiti. 

As  my  colleagues  know,  the  United 
Nations  (in  Security  Council  Resolu- 
tion 917)  and  the  United  States  (in  a  se- 
ries of  Executive  Orders)  have  imposed 
a  trade  embargo  on  Haiti.  I  fully  ac- 
knowledge that  this  embargo  is  in- 
tended to  undermine  the  de  facto  re- 
gime in  Haiti  and  to  lead  to  the  rees- 
tablishment  of  democracy  in  that 
country. 

Tragically,  however,  the  embargo  to 
further  democracy  is  causing  greater 
human  suffering.  And  this  suffering  is 
growing  despite  the  embargoes'  exemp- 
tion of  humanitarian  aid.  Several  sen- 
ators have  expressed  their  concerns 
about  the  flood  of  Haitian  refugees 
that  the  United  States  is  struggling  to 
handle.  We  would  do  well  to  address 
the  humanitarian  conditions  that  are 
contributing  to  this  refugee  crisis. 

Hospitals  and  clinics  in  Haiti  increas- 
ingly lack  basic  medicines.  As  a  result, 
according  to  a  recent  Agency  for  Inter- 
national Development  report,  cases  of 
malaria,  diarrhea,  and  respiratory  in- 
fections are  rising. 

One  reason  might  be  that  two  organi- 
zations that  fly  supplies  to  missions  in 
Haiti  have  flown  one  flight  each  since 
early  May.  Agape  Airlines  and  Mission- 
ary Flights  International  used  to  fly 
several  times  a  week.  Twenty  medical 
teams  that  had  been  planning  to  work 
in  Haiti  have  had  to  cancel  their 
flights  to  that  beleaguered  country,  be- 


cause they  knew  that  flights  to  Haiti 
have  been  shut  down.  The  AID  report 
also  states  that  51  percent  of  Haiti's 
children  are  malnourished.  17  percent 
of  them  severely  so. 

One  reason  might  be  that  private  aid 
groups  need  spare  parts  to  keep  their 
trucks  going.  These  trucks  distribute 
and  deliver  the  food  that  Haiti's  chil- 
dren need.  Despite  the  good  intentions 
of  the  administration  and  of  the  United 
Nations,  the  evidence  is  that  the  inter- 
national embargoes  are  hurting  the 
most  defenseless  and  innocent  of  Hai- 
ti's people. 

I  believe  that  the  Senate  must  ex- 
press its  view  on  this  crisis. 

My  colleagues  will  recall  that  the 
international  embargo  exempts  hu- 
manitarian aid  shipments  by  sea.  This 
is  because  we  are  in  a  position  to  inter- 
cept shipments  by  sea.  inspect  vessels 
trying  to  reach  Haiti,  and  turn  back 
cargo  that  violates  the  embargo. 

However,  the  United  Nations  has  es- 
tablished a  different  policy  for  air  ship- 
ments of  humanitarian  aid.  Aid  flights 
need  approval  by  the  U.N.  sanctions 
committee  in  New  York.  This  is  the 
same  committee  that  approves  exemp- 
tions to  the  embargoes  against  Libya 
and  Iraq. 

Under  Resolution  917.  members  of  the 
Security  Council  have  48  hours  in 
which  to  object  to  a  proposed  waiver 
for  a  humanitarian  flight  to  Haiti.  If 
no  country  lodges  an  otjjection,  the  ap- 
plication is  approved. 

However,  private  aid  organizations 
tell  me  that  the  waiver  approval  proc- 
ess is  taking  more  than  2  weeks. 

Why?  It  turns  out  that  there  is  a 
cumbersome  procedure  here  in  Wash- 
ington by  which  the  Administration  re- 
ceives, processes,  and  forwards  to  the 
U.N.  applications  for  waivers. 

Let  me  trace  the  steps  that  an  appli- 
cation must  take. 

Let's  say  a  private  aid  group  wants 
to  fly  humanitarian  aid  to  Haiti.  As  I 
understand  it,  they  apply  to  the  Agen- 
cy for  International  Development.  AID 
forwards  the  applicatio^n  to  the  Treas- 
ury Department  and  the  State  Depart- 
ment. At  Treasury,  the  Office  of  For- 
eign Assets  Control  looks  the  applica- 
tion over.  Then  at  State,  the  Office  of 
Sanctions  Policy  checks  it  out.  If  the 
application  is  okayed  at  this  level,  it 
goes  to  the  International  Organizations 
Bureau  at  State,  which  forwards  it  to 
our  U.N.  mission  in  New  York,  which 
gives  the  application  to  the  U.N.  Sec- 
retariat, which  distributes  the  applica- 
tion to  the  15  Security  Council  mem- 
bers and  tells  them  that  the  48-hour 
clock  has  begun  to  run. 

I  think  this  process  can  be  stream- 
lined and  hastened.  My  amendment 
doesn't  dictate  how— it  simply  urges 
that  the  Administration  continue  its 
efforts  to  hasten  this  approval  process. 
I  also  hope  that  the  United  Nations 
and  the  administration  will  work  to 
hasten  their  approval  of  medical  evacu- 
ation flights  from  Haiti.  This  issue  is 
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important  because  missionaries  and 
humanitarian  volunteers  in  Haiti  have 
a  right  to  know  that  if  they  become  ill 
or  suffer  an  accident,  an  air  ambulance 
will  quickly  evacuate  them  to  a  hos- 
pital in  the  United  States. 

The  administration  and  the  U.N. 
have  been  working  hard  to  hasten  the 
approval  of  medical  evacuation  flights. 
The  record  approval  time  is  now  down 
to  6  hours.  However,  if  I  were  a  mis- 
sionary in  Haiti.  I  would  want  to  be 
medivacked  a  lot  faster  than  that. 

Let  me  also  note  that  this  amend- 
ment has  the  support  of  Catholic  Relief 
Services,  one  of  the  private  voluntary 
organizations  that  works  so  hard  to 
provide  humanitarian  relief  to  Haiti. 
We  need  to  support  CRS  and  other  such 
groups  that  are  doing  the  Lord's  work 
under  very  difficult  circumstances. 
World  Hunger  Year,  a  group  that  has 
been  concerned  about  Haitian  hunger 
and  poverty,  hopes  that  the  current 
embargo  will  not  exacerbate  a  situa- 
tion that  is  already  tragic.  And  that's 
why  World  Hunger  Year  also  supports 
this  amendment. 

In  summary.  Madam  President,  this 
amendment  expresses  the  sense  of  the 
Senate  regarding  efforts  to  relieve  the 
humanitarian  crisis  in  Haiti.  It  puts 
the  Senate  on  record  as  supporting 
swift  approval  of  applications  to  fly  aid 
into  Haiti. 

Madam  President,  I  urge  the  adop- 
tion of  this  amendment. 

I  yield  the  floor. 

A.MENDMEST  NO.  2296 

(Purpose:  To  amend  the  section  on  Assist- 
ance for  the  NIS  to  require  protection  of 
biological  diversity  and  environmental 
quality) 

Mr.  LEAHY  offered  amendment  No. 
2296  for  Mr.  Levin. 
The  amendment  is  as  follows: 
Funds  made  available  In  this  Act  for  as- 
sistance to  the  New  Independent  States  of 
the  former  Soviet  Union  shall  be  subject  to 
the  provisions  of  section  117  (relating  to  En- 
vironment and  Natural  Resources)  of  the 
Foreign  Assistance  Act  of  1961. 

PROMOTING  ENVIRONMENTAL  QUALITY  IN  THE 
NEW  INDEPENDENT  STATES 

Mr.  LEVIN.  Madam  President,  a 
major  portion  of  this  bill  relates  to 
United  States  Government-funded  as- 
sistance to  the  New  Independent  States 
of  what  used  to  be  the  USSR.  I  would 
like  to  engage  in  a  discussion  with  the 
distinguished  Chairman  of  the  Foreign 
Operations  Appropriations  Subcommit- 
tee to  clarify  that  it  is  the  intent  of 
the  Senate  that  the  assistance  pro- 
grams we  fund  should  not  be  imple- 
mented in  ways  that  reduce  biological 
diversity  or  environmental  quality  in 
the  NIS.  Is  it  the  Chairman's  belief 
that  U.S.  Government  assistance  to  the 
NIS  should  not  be  allowed  to  degrade 
biodiversity  or  environmental  quality? 

Mr.  LEAHY.  Yes,  that  is  a  critical  as- 
pect of  our  assistance.  All  Senators 
should  be  aware  that  the  nations  of  the 
former   Soviet    Union    have    access    to 


vast  natural  resources  and  unique  envi- 
ronmental assets.  As  the  United  States 
and  dther  nations  of  the  world  con- 
tinue our  efforts  to  help  these  coun- 
tries develop  sound  market  economies 
and  stable  democratic  societies,  we 
have  an  opportunity  to  do  so  in  a  way 
that  protects  and  conserves  the  most 
vulnerable  of  these  assets  and  pro- 
motes sustainable  development  of  nat- 
ural resources.  Without  a  careful  and 
comprehensive  approach,  the  United 
States  Government  would  be  helping 
these  nations  to  squander  some  of  the 
most  valuable  assets  they  possess. 

Russia,  for  example,  contains  thou- 
sands of  unique  species  found  nowhere 
else  in  the  world,  many  of  which  are 
highly  endangered.  The  Russian  Far 
East  alone  contains  highly  endangered 
Siberian  tigers,  Amur  leopards,  several 
eagle  and  crane  species,  sable,  lynx, 
wild  boar.  Siberian  musk  deer,  wild 
ginseng,  and  much  more.  Economic  de- 
regulation and  rapid  development 
projects  seriously  jeopardize  this  bio- 
diversity. 

Protection  of  the  environment  and 
conservation  of  biological  diversity  are 
essential  to  long-term  sustainable  de- 
velopment in  the  NIS.  just  as  they  are 
throughout  the  world.  Protecting  the 
environment  and  biological  diversity  is 
necessary  for  long-term  economic  sta- 
bility and  public  health,  as  well  as  for 
recreation,  cultural  and  aesthetic  val- 
ues. 

Mr.  LEVIN.  I  thank  the  Chairman. 
His  subcommittee  and  other  Members 
of  Congress  have  urged  the  administra- 
tion to  provide  more  timely  and  tar- 
geted assistance  to  the  NIS.  I  hope  he 
will  also  agree  we  should  assure  that 
even  rapidly  designed  projects  meet 
the  longer  term  goals  of  protecting  bio- 
diversity and  promoting  environmental 
conservation,  which  are  priorities  of 
both  the  U.S.  Government  and  govern- 
ments of  these  new  States. 

The  United  States  Government  has 
recently  underscored  the  Importance  of 
preserving  the  Earth's  diverse  plant 
and  animal  species  in  coordination 
with  other  nations  by  signing  the  Con- 
vention on  Biological  Diversity.  The 
Senate  Foreign  Relations  Committee 
voted  overwhelmingly  on  June  29  to 
recommend  ratification  of  this  treaty. 

The  Clinton  administration  has  also 
reaffirmed  its  policy  to  make  biodiver- 
sity conservation  a  high  priority  for  all 
U.S.  Government  agencies  and  pro- 
grams to  promote  sustainable  develop- 
ment, most  recently  in  a  Presidential 
Decision  Directive  last  May,  and  In  the 
"Statement  of  the  White  House  Office 
on  Environmental  Policy,"  of  May  27, 
1994.  Is  the  Chairman  also  aware  that 
United  States  and  Russia  have  been 
working  at  the  highest  levels  to  incor- 
porate these  goals  into  United  States 
Government-funded  assistance  pro- 
grams for  the  NIS? 

Mr.  LEAHY.  Yes.  I  am  aware  of  these 
high-level  efforts,  but  many  of  us  re- 


main concerned  about  how  well  those 
goals  are  being  implemented  at  the 
project  level. 

Throughout  the  meetings  of  the  Com- 
mission on  Environmental  Cooperation 
chaired  by  Vice  President  Gore  and 
Prime  Minister  Chernomyrdin,  the 
Russian  Ministry  of  Environment  has 
emphasized  that  its  priority  for  United 
States  aid  is  to  support  Russia's  pro- 
tected areas  and  maintain  the  coun- 
try's biodiversity. 

Mr.  LEVIN.  I  share  the  Chairman's 
concern,  and  that  is  why  all  U.S.  Gov- 
ernment assistance  programs  for  the 
NIS,  including  those  still  being  imple- 
mented with  prior  year  funds,  and 
those  to  be  conceived  in  the  future, 
should  strive  to  protect  biodiversity 
and  enhance  environmental  quality, 
never  the  opposite. 

Does  the  Chairman  believe  that  AID 
should  make  a  special  effort  imme- 
diately to  review  its  economic,  tech- 
nical and  environmental  assistance 
programs,  especially  in  the  Russian 
Far  East  but  also  throughout  the  NIS. 
to  ensure  that  those  programs  promote 
protection  of  biological  diversity, 
maintenance  of  unique  ecosystems  and 
sustainable  development  of  forest  prod- 
ucts? 

Mr.  LEAHY.  I  believe  such  an  effort 
by  AID  is  appropriate  and  timely. 

Mr.  LEVIN.  I  thank  the  Chairman.  I 
believe  that  AID  should  take  several 
steps  to  ensure  that  projects  do  not  de- 
grade biodiversity,  and  I  would  rec- 
ommend the  following. 

Foreign  assistance  projects  that  may 
significantly  affect  biodiversity  or  the 
environment  should  proceed  only  after 
a  rapid  environmental  assessment,  to 
be  prepared  jointly  with  local  special- 
ist in  the  region.  Assessments  should 
address  wildlife  and  plant  diversity,  as 
well  as  the  project's  effects  on  soil, 
water  quality  and  carbon  sequestra- 
tion. 

AID  should  also  assess  the  economic 
value  of  non-timber  products,  such  as 
medicinal  and  edible  plants,  animals 
for  fur  and  meat,  local  consumption 
needs  and  non-timber  industries  such 
as  ecotourism.  Where  alternative  forms 
of  energy  are  available  or  feasible.  U.S. 
assistance  projects  should  seek  to  use 
or  develop  them. 

Does  the  distinguished  Chairman  be- 
lieve this  set  of  suggestions  would  be 
appropriate  steps  for  AID  to  take  to 
achieve  the  environmental  goals  that 
the  Clinton  Administration  has  estab- 
lished? 

Mr.  LEAHY.  The  Senator's  sugges- 
tions are  very  good  ones  that  AID 
would  do  well  to  implement  in  a  con- 
certed fashion,  and  I  am  sure  that  the 
Subcommittee  would  welcome  a  report 
back  from  AID  on  how  they  have  taken 
these  suggestions  to  heart. 

I  appreciate  the  Senator  raising 
these  concerns,  and  his  suggestions  are 
entirely  consistent  with  the  bill  before 
us.  His  questions  serve  the  added  pur- 
pose of  underscoring  just  how  strong 


an  interest  the  Senate  has  in  making 
sure  our  assistance  to  the  NIS  is  done 
well.  We  need  to  incorporate  environ- 
mental concerns  into  all  U.S  assistance 
programs  for  the  NIS,  not  just  projects 
specifically  aimed  at  environmental 
protection  there. 

Mr.  LEVIN.  I  am  very  gratified  at 
the  Chairman's  responses  to  my  ques- 
tions, and  thank  him  for  his  leadership 
on  these  issues. 

A.MENDMENT  NO.  2298 

(Purpose:  To  enhance  congressional  review  of 

efforts  to  facilitate   peace   In   the   Middle 

East  and  for  other  purposes) 

Mr.  McCONNELL  offered  amendment 
No.  2298  for  Mr.  SPECTER  and  Mr.  SHEL- 
BY. 

The  amendment  is  as  follows: 

(a)  On  page  102.  line  1.  strike  all  that  fol- 
lows after  -Gaza"  through  the  end  of  line  3 
and  Insert  a  period  after  "Gaza  ". 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

Sec.  .  (a)  Additional  Congressional  Ex- 
PECT.ATION.— Section  583(b)(5)  of  the  Middle 
East  Peace  Facilitation  Act  Is  amended— 

(1)  by  striking  'and"  at  the  end  of  subpara- 
graph (C); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  Inserting  ":  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph:  "(E)  amending  Its  National 
Covenant  to  eliminate  all  references  calling 
for  the  destruction  of  Israel. 

Mr.  LEAHY.  Madam  President,  would 
that  all  moved  this  quickly.  Were  the 
rest  of  the  bill  to  move  this  rapidly— 
and,  incidentally,  I  commend  and 
thank  Senators  on  both  sides  of  the 
aisle  for  their  work  in  doing  that— if 
the  rest  of  the  bill  would  move  this 
rapidly,  we  could  finish  by  about  11 
o'clock  tonight.  If  it  does  not,  I  suspect 
we  are  going  to  be  here  in  the  wee 
hours  of  the  morning  and  for  some  long 
time  tomorrow. 

I  think  Senators  are  trying  to 
avoid— at  least  the  Senators  who  co- 
operated in  clearing  these  amendments 
are  trying  to  avoid— the  Dracula  rule 
of  legislation. 

For  those  who  are  new,  of  course,  the 
Dracula  rule  is  that  rule  of  legislation 
found  in  an  unpublished  version  of  the 
Jefferson  Manual  which  says  that  leg- 
islation, like  Dracula,  comes  out  after 
dark  and  that  is  when  the  votes  come. 

Some  of  us  would,  of  course,  much 
prefer  it  be  in  the  daylight  hours.  I 
have  a  lovely  wife  of  32  years,  my  dear- 
est friend  and  truly  the  person  I  miss 
most  when  I  have  these  late  evenings. 
I  wish  I  could  be  home  with  her.  Others 
here  have  friends,  family,  or  maybe 
even  the  joy  of  some  time  when  they 
could  do  things  other  than  this,  and  I 
am  sure  they  would  like  that,  too. 

So  perhaps  we  could  ease  the  Dracula 
rule  a  bit  with  the  help  of  any  Senators 
who  might  be  here. 

We  are  very  close  to  5  minutes  of  9. 
Madam  President,  I  believe  at  that 
time,  we  then  go  to  5  minutes  evenly 
divided  on  the  Brown  amendment:  is 
that  correct? 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  LEAHY.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum,  with  the 
time  evenly  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VOTE  ON  AMENDMENT  NO.  2248 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  amend- 
ment No.  2248,  the  Brown-Simon- 
Mi  kulsi  amendment.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Boren]  is 
necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  Wallop] 
is  absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Wallop]  would  vote  "yea." 

The  result  was  announced— yeas  76, 
nays  22,  as  follows: 

[RoUcall  Vote  No.  196  Leg.] 
YEAS— 76 


amendment  No.  2294  offered  by  Mr. 
B(jMPERS.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  call. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Boren]  is 
necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  Wallop] 
is  absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Wallop]  would  vote  "nay." 

The  result  was  announced — yeas  60, 
nays  38,  as  follows: 

[Rollcall  Vote  No.  197  Leg.] 
YEAS— 60 


Baucus 

Falrcloth 

McConnell 

Bennett 

Felngold 

Mlkulskl 

BlnKaman 

Felnsteln 

Moseley-Braun 

Bond 

Gorton 

Moynlhan 

Bradley 

Graham 

Murkowskl 

Breaux 

Gramm 

Nlckles 

Brown 

Grassley 

Nunn 

Bryan 

Gregg 

Packwood 

Bumpers 

Hatch 

Pressler 

Bums 

Henin 

Held 

Byrd 

Helms 

Rlegle 

Campbell 
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VOTE  ON  AMENDMENT  NO.  2294 
The      PRESIDING     OFFICER     (Mr. 
Simon).  The  question  is  on  agreeing  to 


agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  reconsider  the  %'ote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2297 

The  PRESIDING  OFFICER.  The 
pending  business  is  amendment  No. 
2297  offered  by  Mr.  McConnell  for  Sen- 
ator Dole. 

Mr.  LEAHY.  Mr.  President.  I  have  a 
number  of  statements,  and  I  ask  unani- 
mous consent  that  they  be  placed  in 
the  Record  at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  we  have 
Members  on  both  sides  of  the  aisle  who 
are  asking  legitimate  questions,  of 
course,  as  we  progress  with  the  Dracula 
rule  of  legislation,  voting  at  this  hour. 
I  know  we  have  a  number  of  amend- 
ments pending.  A  number  of  Senators 
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have  said  they  wanted  roUcall  votes.  I 
am  concerned  at  the  numbers  we  are 
hearing  about.  We  can  go  on  for  the 
next  2  or  3  hours,  and  vote  all  day  to- 
morrow, and  we  would  still  be  at  this 
time  tomorrow  night  voting.  I  under- 
stand some  have  flights  at  6  or  7  to- 
morrow night  that  they  would  like  to 
get. 

I  suggest  this.  We  have  one  amend- 
ment pending,  and  we  are  going  to  have 
others,  and  obviously  a  tabling  motion 
is  in  order  at  any  time.  But  we  have 
tried— Senator  McConnell  and  I— to 
make  sure  everybod.v  has  had  a  chance 
to  be  heard  on  whatever  their  amend- 
ments are.  My  guess  is  that  the  best 
way  to  proceed  would  be  to  have  a 
number  of  amendments  and  vote  on 
them  tonight.  A  number  of  those  are 
requiring  rollcalls,  and  we  will  try  to 
do  it  in  as  short  a  period  of  time  as  we 
can  to  get  some  of  the  rollcalls  out  of 
the  way. 

Another  possibility.  I  say  to  my  col- 
leagues and  the  distinguished  ranking 
member,  is  that  I  think  some  of  these 
amendments  would  compress  if  we 
knew  that  we  had  a  time  certain  for 
completion  of  the  bill.  I  know  of  no- 
body on  either  side  who  wants  to  stop 
this  bill  from  eventually  being  voted 
on,  either  for  or  against  it,  but  com- 
pleted. So  that  even  if  we  had  that 
time,  we  could  then  work  back  from  it. 
Tonight  when  we  had  two  votes  back- 
to-back,  in  the  hour  leading  up  to  that, 
the  Senator  from  Kentucky  and  I  were 
able  to  dispose  of  15  amendments.  We 
had  a  time  we  knew  that  everybody 
was  going  to  have  to  be  voting.  We  got 
rid  of  15  amendments  during  that  time. 
These  were  amendments  that,  origi- 
nally, people  said  would  take  some 
time.  It  is  possible  to  move  forward 
just  as  Members  have  by  the  6  o'clock 
cutoff  this  evening  for  the  admission  of 
amendments.  People  have  been  cooper- 
ative on  both  sides  of  the  aisle. 

I  ask  my  friend  from  Kentucky,  is 
there  a  possibility  that  we  could  have  a 
time  certain  to  finish  this  bill? 

Mr.  McCONNELL.  I  say  to  my  friend 
from  Vermont  that  we  are  discussing 
that  matter. 

Mr.  LEAHY.  Mr.  President,  might  I 
do  this,  because  there  are  those  seek- 
ing recognition  so  that  nobody  would 
be  at  a  disadvantage.  I  am  going  to 
suggest  the  absence  of  a  quorum  so  we 
can  discuss  this  and  hope  that  we  can 
call  it  off  within  5  or  6  minutes. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  DeCONCINI.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HELMS.  How  do  you  get  the 
quorum  call  called  off? 


CONGRESSIONAL  RECORD— SENATE 

LEAHY.  I  did  not  hear  the  re 


July  14,  1994 


Mr. 
quest. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  HELMS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 

Mr.  MITCHELL.  Mr.  President.  I  £isk 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection.  It  is  so  ordered. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  Mr.  President,  first,  I 
have  a  brief  item.  It  has  been  agreed  to 
on  all  sides.  If  we  may  have  order  in 
the  Senate,  please. 

The  PRESIDING  OFFICER.  The 
point  is  well  taken.  The  Senate  will  be 
in  order.  The  Senator  from  North  Caro- 
lina is  entitled  to  be  heard. 

Mr.  HELMS.  I  thank  the  Chair. 

AME.NDMENT  NO.  2282 

Mr.  HELMS.  Mr.  President,  I  believe 
amendment  number  2282  is  at  the  desk, 
is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Hel.ms],  for  himself.  Mr.  Moynih.^n.  Mr. 
Mack.  Mr.  Brown.  Mr.  Robb,  Mr.  Lalten- 
BERG.  Mr.  Bond,  Mr.  Gorton,  Mr.  Gramm, 
Mr.  LEVIN,  and  Mr.  Hatch  proposes  an 
amendment  numbered  2284. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  Committee 
amendment.  Insert  the  following: 

SEC.  .  RESTRICTION  ON  V.S.  GOVERNMENT  OF- 
FICES U.S.  OFFICIAL  MEETINGS  EM 
JERUSALEM. 

(1)  None  of  the  funds  appropriated  by  this 
or  any  other  Act  may  be  obligated  or  ex- 
pended to  create  In  any  part  of  Jerusalem  a 
new  office  of  any  department  or  agency  of 
the  United  States  government  for  the  pur- 
pose of  conducting  official  United  States 
government  business  with  the  Palestinian 
Authority  over  Gaza  and  Jericho  or  any  suc- 
cessor Palestinian  governing  entity  provided 
for  In  the  Israel-PLO  Declaration  of  Prin- 
ciples: and 

(2)  No  officer  or  employee  of  the  United 
States  government  and  no  agent  or  other  In- 
dividual acting  on  behalf  of  the  United 
States  government  shall  meet  In  any  part  of 
Jerusalem  with  any  official  of  the  Palestin- 
ian Authority  over  Gaza  and  Jericho  or  any 
successor  Palestinian  Authority  over  Gaza 
and  Jericho  or  any  successor  Palestinian 
governing  entity  provided  for  In  the  Israel- 
PLO  Delcaratlon  of  Principles  for  the  pur- 
pose of  conducting  official  United  States 
government  business  with  such  Palestinian 
Authority. 

Mr.  HELMS.  Mr.  President,  this 
amendment — I  have  sent  this  amend- 
ment to  the  desk  on  behalf  of  myself. 


Senator  Moynihan.  Senator  Mack.  Sen- 
ator Brown,  Senator  Robb,  Senator 
Lautenberg.  Senator  Bond,  Senator 
Gorton,  Senator  Gramm,  Senator 
Levin,  and  Senator  Hatch. 

Mr.  DOMENICI.  Mr.  President,  could 
we  have  order? 

The  PRESIDING  OFFICER.  The 
point  is  well  taken.  Can  we  take  the 
conversations  off  the  floor,  please? 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HELMS.  Yes. 

Mr.  BYRD.  Mr.  President.  Senators 
are  supposed  to  stand  and  address  the 
Chair  and  not  sit  in  their  chairs.  I  have 
seen  some  sitting  on  both  sides  of  the 
aisle  while  objecting  and  making  state- 
ments. I  hope  Senators  will  abide  by 
tliG  rulss. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  think 
the  predominant  view  about  Jerusalem 
is  that  Jerusalem  is  the  capital  of  the 
State  of  Israel.  It  is  a  unified  city  and 
it  must  remain  a  unified  city. 

So.  you  can  imagine  my  surprise 
when  I  heard  that  the  Agency  for  Inter- 
national Development  was  considering 
opening  an  office  in  the  eastern  part  of 
Jerusalem  to  funnel  money  directly  to 
the  Palestinians.  The  Israelis  have 
agreed  to  give  the  Palestinians  a  meas- 
ure of  autonomy  over  Gaza  and  Jeri- 
cho, not.  I  repeat,  not  Jerusalem. 

Allowing  United  States  Government 
officials  to  conduct  business  in  any 
part  of  Jerusalem  with  members  of  the 
Palestinian  authority— aka  the  PLO— 
flies  in  the  face  of  stated  United  States 
policy.  Having  a  United  States  Govern- 
ment office  in  Jerusalem  dedicated  to 
the  Palestinian  authority  is  tanta- 
mount to  having  an  embassy  to  a  non- 
existent State.  These  are  the  kind  of 
things  that  bolster  the  Palestinians' 
baseless  claims  to  Jerusalem  and  bring 
the  status  of  Jerusalem  into  question. 

First  of  all.  Jerusalem  is  an  issue  to 
be  decided  years  from  now  between  the 
Israelis  and  the  Palestinians.  It  is  not 
to  be  decided  by  AID  and  the  State  De- 
partment. Second,  it  is  the  oft-ex- 
pressed view  of  the  United  States  Con- 
gress that  united  Jerusalem  is  the  cap- 
ital of  the  State  of  Israel. 

I  understand  that  AID  has  backed  off 
somewhat  from  its  idea  of  a  Jerusalem 
office.  Frankly,  I  don't  care.  I  am  hor- 
rified they  had  such  an  idea  in  the  first 
place.  This  amendment  bars  any  fund- 
ing to  open  in  any  part  of  Jerusalem 
any  office  of  the  United  States  Govern- 
ment dealing  with  the  Palestinian  gov- 
erning authority.  It  also  bars  meetings 
between  United  States  Government  of- 
ficials and  agents  and  officials  of  the 
Palestinian  authority  in  any  part  of 
Jerusalem. 

Mr.  President,  let  me  make  this  per- 
fectly clear.  This  amendment  will  not 
stop  the  consulate  in  Jerusalem  from 
talking  to  Palestinians  or  from  con- 
ducting business  with  the  Palestinian 
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authority  outside  Jerusalem.  It  will 
stop  AID  or  the  State  Department  from 
opening  or  creating  a  de  facto  embassy 
to  the  Palestinians  in  Jerusalem. 

Mr.  President.  I  understand  that  this 
amendment  has  been  accepted  by  both 
sides.  I  am  certain  that  my  colleagues 
recognize  that  were  I  to  have  requested 
a  roll  call  vote  on  this  amendment,  it 
would  have  had  less  than  a  handful  of 
dissenters.  This  amendment  has  the 
support  of  the  pro-Israel  community 
and  the  Israeli  Government.  I  ask  that 
my  distinguished  colleagues  on  the  Ap- 
propriations Committee  keep  that  in 
mind  when  they  go  to  conference. 

Mr.  MACK.  Mr.  President,  I  am  a  co- 
sponsor  of  this  amendment  offered  by 
Senators  Helms  and  Moynihan  and  I 
rise  to  support  it.  The  purpose  of  the 
amendment  is  to  prevent  United  States 
officials  from  undermining  the  future 
status  of  Jerusalem.  The  amendment 
would  prohibit  official  meetings  in  Je- 
rusalem between  United  States  offi- 
cials and  officials  of  the  new  Palestin- 
ian authority. 

For  19  years,  between  1948  and  1967, 
the  city  of  Jerusalem  was  divided.  An 
ugly  scar,  filled  with  barbed  wire, 
mines,  and  tank  barriers,  split  the  city 
in  two.  The  western  half  was  Israel's 
capital,  the  eastern  half  was  occupied 
by  Jordan. 

Throughout  those  19  years,  no  Israeli 
or  Jew  was  allowed  to  even  visit  the 
holiest  site  to  the  Jewish  people — the 
Western  Wall.  The  ancient  Jewish 
Quarter  of  Jerusalem's  old  city,  includ- 
ing dozens  of  synagogues,  was  com- 
pletely destroyed,  and  a  hotel  was  built 
in  the  ancient  Jewish  cemetery  on  the 
Mount  of  Olives. 

In  the  Six  Day  War  of  1967.  Jerusalem 
was  reunited.  Since  then.  Jerusalem 
has  flourished  as  a  united  city  open  to 
all  faiths.  Since  then  the  people  of  Is- 
rael have  vowed  that  Jerusalem  would 
forever  remain  the  undivided  capital  of 
Israel. 

Mr.  President.  PLO  Chairman  Yasser 
Arafat  has  repeatedly  stated  that  his 
objective  is  a  Palestinian  State  with 
Jerusalem  as  its  capital.  In  his  infa- 
mous speech  in  Johannesburg  he  even 
called  for  a  "jihad",  holy  war  for  Jeru- 
salem. Whether  such  a  Palestinian 
State  would  be  a  stepping  stone  toward 
an  attempt  to  destroy  Israel  entirely  is 
a  matter  for  debate.  What  should  not 
be  debatable  is  that  the  United  States 
must  do  nothing  to  encourage  or  sup- 
port any  attempt  to  redivide  Jerusa- 
lem. 

If  the  Government  of  Israel  wishes  to 
change  the  status  of  Jerusalem  in  the 
context  of  a  peace  agreement  that  is 
certainly  her  right.  Jerusalem  will  be  a 
matter  for  negotiation  between  the 
parties.  What  is  not  acceptable  is  for 
the  United  States  to  pressure  Israel  to 
make  concessions  on  Jerusalem. 

The  goals  of  freedom,  peace,  and  jus- 
tice are  thwarted,  not  served,  by  any 
step  that  weakens  the  State  of  Israel  in 
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her  lifelong  struggle  for  existence.  The 
willingness  of  the  Arab  world  to  accept 
Israeli  sovereignty  over  Jerusalem,  and 
to  recognize  Israel  within  secure  bor- 
ders, will  be  the  ultimate  test  of  their 
willingness  to  forever  end  their  war 
against  Israel's  existence. 

The  best  way  for  the  United  States  to 
promote  a,  lasting,  just,  and  secure 
peace  is  to  support  Israel's  position 
that  Jerusalem  is  and  must  remain  the 
undivided  capital  of  Israel.  Unfortu- 
nately, current  United  States  policy  is 
to  scrupulously  refrain  from  support- 
ing Israeli's  position. 

It  is  wrong  for  the  United  States  to 
pretend  on  official  maps  that  Israel  has 
no  capital.  It  is  wrong  that  the  United 
States  maintains  its  embassy  in  Tel 
Aviv,  not  Jerusalem.  And  it  is  wrong 
that  the  United  States  officials  will 
not  meet  with  Israel  officials  in  their 
own  offices  in  the  eastern  portion  of 
Jerusalem. 

This  amendment  does  not  address 
these  deficiencies  in  current  U.S.  pol- 
icy. This  amendment  would,  however, 
help  ensure  that  the  United  States  does 
not,  deliberately  or  inadvertently,  give 
weight  to  Palestinian  claims  on  Jeru- 
salem by  holding  official  meetings  with 
Palestinians  in  Jerusalem.  It  is  a  mod- 
est but  important  amendment,  and  I 
urge  its  adoption. 

Mr.  MO'YNIHAN.  Mr.  President.  I  am 
pleased  to  cosponsor  the  amendment 
being  offered  by  the  distinguished 
ranking  member  of  the  Foreign  Rela- 
tions Committee  concerning  Jerusa- 
lem. Four  years  ago.  I  introduced  Sen- 
ate Concurrent  Resolution  106  which 
said  that  uncertainly  about  the  status 
of  Jerusalem  was  harmful  to  the  peace 
process.  It  was  adopted  overwhelm- 
ingly by  both  Houses  of  Congress.  Last 
fall,  shortly  after  the  signing  of  the 
Declaration  of  Principles  on  the  White 
House  lawn.  Prime  Minister  Rabin 
wrote:  "In  1990  Senator  Moynihan 
sponsored  Senate  Resolution  106.  which 
recognized  Jerusalem  as  Israel's  united 
capital,  never  to  be  divided  again,  and 
called  upon  Israel  and  the  Palestinians 
to  undertake  negotiations  to  resolve 
their  differences.  The  resolution,  which 
passed  both  houses  of  Congress  *  *  *  I 
believe,  helped  our  neighbors  reach  the 
negotiating  table." 

The  amendment  which  we  are  offer- 
ing this  evening  attempts  to  support 
the  peace  process  in  the  same  way — by 
removing  uncertainties  and  fears  about 
Jerusalem  which  make  it  more  dif- 
ficult for  the  parties  to  move  forward. 
The  amendment  makes  two  important 
statements.  First,  that  the  United 
States  will  not  create  a  new  office  of 
Jerusalem  for  the  purpose  of  conduct- 
ing business  with  the  newly  created 
Palestinian  authority  for  Gaza  and 
Jericho.  Second,  that  the  United 
States  will  not  participate  in  meetings 
in  Jerusalem  for  the  purpose  of  con- 
ducting business  with  the  Palestinian 
authority. 


Simply  put.  there  must  be  no  uncer- 
tainly about  United  States  conduct  to- 
ward Jerusalem.  For  nearly  two  dec- 
ades the  city  was  divided.  Israeli  citi- 
zens of  all  faiths  and  Jews  around  the 
world  were  prohibited  from  having  ac- 
cess to  their  holy  sites.  Now,  for  more 
than  a  quarter  century  Jerusalem  has 
been  united  and  the  religious  rights  of 
all  faiths  have  been  respected. 

Our  officials  have  labored  mightily 
to  assist  in  bringing  about  a  permanent 
peace  in  the  Middle  East.  I  applaud 
them.  And  on  the  specific  issue  of  Jeru- 
salem, they  have  already  stated  pub- 
licly that  they  do  not  intend  to  open 
any  new  office  in  Jerusalem  to  deal 
with  the  Palestinian  authority  and 
that  they  will  not  conduct  business 
with  the  Palestinian  authority  in  Jeru- 
salem. 

Despite  these  statements,  however, 
there  has  been  considerable  uncer- 
tainty and  concern  on  this  issue.  It 
must  be  put  to  rest  and  that  is  what 
this  amendment  does.  It  is  not  helpful 
to  the  peace  process  for  there  to  be  any 
legitimate  question  about  whether  our 
officials  might  take  steps  which  create 
damaging  precedents  or  lend  any 
weight  to  Palestinian  claims  to  Jerusa- 
lem. This  amendment  is  intended  to 
end  that  uncertainly. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  discussion  of  the  amendment? 

Mr.  GRAMM.  Mr.  President,  if  we  are 
going  to  stay  here  tonight.  I  would  just 
as  soon  have  a  roUcall  vote  on  this 
amendment.  If  we  are  going  to  go 
home,  then  I  think  we  ought  not  to 
have  a  rollcall  vote  on  it.  But  if  we  are 
going  to  stay  here.  I  would  like  to  have 
an  opportunity  to  vote  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
request  for  the  yeas  and  nays. 

Mr.  GRAMM.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  offered  by  the  Senator 
from  North  Carolina. 

The  amendment  (No.  2282)  was  agreed 
to. 

Mr.  HELMS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

AMENDMENT  NO.  2254 

Mr.  HELMS.  Mr.  President,  begin- 
ning 40  years  ago,  in  1954,  the  taxpayers 
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of  America  have  been  forced  to  provide 
tax  funds  to  give  away  billions  for  for- 
eign aid  which  has  benefited  dictators 
intent  on  damaging  the  national  secu- 
rity of  the  United  States.  While  the 
GAO  and  other  Government  auditing 
agencies  can  review  American  bilateral 
aid  programs,  the  American  taxpayers' 
money  given  every  year  to  the  United 
Nations  for  so-called  voluntary  pro- 
grams is  rarely  ever  monitored  by  any- 
one outside  of  Foggy  Bottom.  Inter- 
national bureaucrats  at  the  U.N.  have 
kept  a  tight  lid  on  the  fact  that  the 
American  taxpayers  are  required  to 
furnish  the  money  to  entrench  some  of 
the  most  brutal  dictatorships  in  the 
world. 

For  example,  most  Americans  are 
aware  that  North  Korea,  Libya,  Syria, 
Cuba.  Iran,  and  Sudan  are  identified  by 
the  United  States  as  terrorist  nations. 
What  many  Americans  do  not  know  is 
that  all  of  these  countries  are  recipi- 
ents of  millions  of  dollars  of  U.S.-sub- 
sidized  foreign  aid  from  the  United  Na- 
tions. 

The  State  Department  claims  that 
U.S.  law  prohibits  U.S.  foreign  aid  from 
directly  funding  programs  in  terrorist 
nations.  Well,  that  is  the  same  excuse 
used  by  President  Clinton  to  pour  mil- 
lions of  dollars  into  the  United  Nations 
Fund  for  Population  Activities,  which 
subsidizes  Red  Chinas  forced  abortion 
programs.  But  the  State  Department 
refuses  to  consider  that  this  money  is 
fungible.  Every  penny  that  the  United 
States  gives  to  the  U.N.  frees  up  other 
resources  which  are  then  funneled 
through  the  U.N.  to  terrorist  regimes. 

One  of  the  lesser  known  United  Na- 
tions agencies— but  one  of  the  most 
damaging  to  American  national  secu- 
rity—is the  United  Nations  Develop- 
ment Programme.  The  UNDP  as  it  is 
called,  claims  to  be  "The  world's  larg- 
est multilateral  program  of  grant  tech- 
nical cooperation."  That  is  U.N.- 
gobbledy  gook  for  a  program  which,  in 
reality,  has  served  as  a  pipeline  from 
which  American  aid  flows  freely  to 
some  of  the  worst  enemies  of  the  Unit- 

President  Clinton  has  asked  Congress 
to  provide  $121  million  for  UNDP  for 
fiscal  year  1995,  once  again  making  the 
United  States  UNDP's  largest  bene- 
factor. It  is  time  to  tell  the  United  Na- 
tions: "Enough  is  enough."  The  pend- 
ing amendment  proposes  to  prohibit  all 
U.S.  funding  for  UNDP. 

Senators  may  find  interesting  some 
examples  of  how  the  American  funding 
of  UNDP  works  against  the  national 
security  interests  of  our  country.  I  am 
sure  that  most  Americans,  when  they 
understand  exactly  who  UNDP's  clients 
are,  will  agree  that  every  penny  of 
their  foreign  aid  is  being  wasted  by  the 
UNDP. 

For  the  past  decade,  UNDP  has 
served  to  prop  up  the  dictatorship  in 
North  Korea  as  it  quietly  developed  nu- 
clear   weapons.    With    United    States 


help,  UNDP  expects  to  spend  more  than 
$26  million  between  1992  and  1996  in 
North  Korea,  and  part  of  this  funding 
will  be  used  to  help  North  Korea  Install 
a  sophisticated,  underground  fiber- 
optic communications  system. 

Consider  the  following:  Our  State  De- 
partment calls  North  Korea,  "one  of 
the  most  repressive  countries  in  the 
world,"  where  in  a  most  frightening. 
Orwellian  manner,  big  brother  Kim  has 
encouraged  children  to  spy  and  report 
on  their  own  parents  and  siblings.  Pri- 
vate telephones  are  virtually  nonexist- 
ent and  those  few  that  are  operative 
are  monitored  continuously.  Clearly. 
North  Korea's  paranoid  leadership  does 
not  intend  to  provide  civilian  access  to 
a  new  fiber-optic  system  it  cannot 
monitor  effectively. 

In  reality,  the  UNDP  fiber-optic 
project  is  being  used  by  North  Korea  to 
provide  its  aggressive  military  ma- 
chine with  secure,  reliable  communica- 
tions. Insofar  as  North  Korea's  highly 
centralized  military  is  dependent  at 
the  present  time  on  obsolete  wireless 
communications  that  are  vulnerable  to 
American  interception  and  jamming,  it 
makes  absolutely  no  sense  for  the 
United  States  to  subsidize  North  Ko- 
rea's efforts  to  eliminate  their  commu- 
nications achilles  heel.  It  is  outrageous 
that  through  the  UNDP  the  American 
taxpayer  is  further  jeopardizing  the 
lives  of  37.000  American  troops  sta- 
tioned in  South  Korea  by  enhancing 
North  Korea's  already  frightening  war- 
fighting  capabilities.  Have  we  lost  our 
minds? 

A  second  major  UNDP  program  is  de- 
signed to  enhance  energy  efficiency  in 
North  Korea.  Despite  abundant  coal  re- 
serves. North  Korea  continues  to  face 
chronic  energy  shortages  and  is  ex- 
tremely vulnerable  to  energy  sanc- 
tions. Why?  Because  instead  of  invest- 
ing in  new  coal-fired  powerplants. 
North  Korea  has  bankrupted  its  treas- 
ury to  build  a  nuclear  reactor  designed 
to  produce  offensive  atomic  weapons, 
not  electricity. 

But.  thanks  to  the  UNDP  and  its  sup- 
port for  North  Korea's  energy  sector, 
this  madness  can  continue  to  divert 
scarce  resources  into  nuclear  weapons 
proliferation  without  worrying  about 
any  further  degradation  of  North  Ko- 
rea's energy  supply. 

Some  other  ways  that  UNDP  is 
strengthening  the  stranglehold  on 
North  Korea?  Well,  the  UNDP's  "Third 
Country  Programme  for  the  Demo- 
cratic People's  Republic  of  North 
Korea."  dated  November  21.  1991.  stated 
that  UNDP  has  proposed  other  pro- 
grams to  improve  the  quality  of  life  for 
North  Koreans. 

But.  sad  to  say.  North  Korea  is  not 
an  isolated  example.  Libya  is  slated  to 
receive  more  than  40  million  dollars' 
worth  of  technical  assistance  from 
UNDP  between  January  1993  and  De- 
cember 1996.  In  its  justification,  UNDP 
laments  America  and  other  countries' 


refusal  to  give  foreign  aid  to  Libya. 
Has  the  UNDP  forgotten  that  it  was 
Libyan  terrorists— working  directly 
from  the  orders  of  Colonel  Qadhafi— 
who  blew  up  Pan  Am  night  103.  killing 
270  innocent  people?  Surely  no  Senator 
needs  to  be  reminded  how  brutal 
Libya's  military  regime  can  be. 

According  to  the  State  Department's 
"Country  Reports  on  Human  Rights 
Practices  for  1993,"  horrifying  acts  of 
torture  by  the  Libyan  Government  are 
commonplace: 

Methods  of  torture  reportedly  Include: 
chaining  to  a  wall  for  hours,  clubbing,  elec- 
tric shock,  corkscrews  In  the  back,  lemon 
Juice  In  open  wounds,  breaking  fingers  and 
allowing  the  Joints  to  heal  without  medical 
care,  suffocation  using  plastic  bags,  depriva- 
tion of  food  and  water,  and  beatings  on  the 
soles  of  the  feet. 

Yet.  while  Qadhafi  continues  to  tor- 
ture and  murder  innocent  civilians. 
UNDP  increases  its  aid  program  to 
Libya,  which  according  to  a  March  1993 
UNDP  document,  is  designee  to  "in- 
crease human  resource  development." 

Not  only  does  the  U.S.  foreign  aid 
program  help  the  UNDP  operate  in 
nearly  every  terrorist  nation  in  the 
world— it  continues  to  prop  up  the  only 
Communist  dictatorship  in  the  Western 
Hemisphere. 

UNDP  plans  to  give  Cuba  nearly  $11 
million  through  1996  in  part  to  increase 
industrial  production.  And  what  does 
the  UNDP  believe  are  cause  for  the  eco- 
nomic problems  in  Communist  Cuba? 
According  to  a  May  13.  1991,  UNDP  doc- 
ument, "Cuba  has  been  seriously  af- 
fected by  a  succession  of  climatic  prob- 
lems such  as  cyclone  Kate."  Well,  I 
have  got  news  for  the  United  Nations: 
It  is  not  the  weather  that  is  causing 
economic  hardship  in  Cuba,  it  is  Fidel 
and  his  dangerously  confused  policies. 
No  amount  of  foreign  aid  will  help 
Cuba  as  long  as  Castro  remains  in 
power. 

The  United  States  is  subsidizing 
UNDP  projects  that  are  180  degrees  op- 
posite United  States  policy  toward 
Cuba.  According  to  a  UNDP  document 
from  May  13,  1991,  development  of  "tra- 
ditional exportable  products,  especially 
cane  sugar,  citrus  fruits,  minerals,  to- 
bacco, and  marine  products."  So, 
American,  foreign  aid  is  being  used— in- 
directly, of  course— to  increase  Cuban 
export  while  our  own  State  Depart- 
ment is  responsible  for  enforcing  a 
trade  embargo  against  Cuba. 

North  Korea,  Libya,  and  Cuba  are 
only  a  few  examples  of  the  wasteful, 
misguided  UNDP  programs  which  work 
against  American  national  security  in- 
terests. UNDP  also  intends  to  give  the 
Communist  regime's  in  Vietnam  and 
China  more  than  $200  million  over  4 
years.  UNDP  hopes  to  give  Syria— a 
terrorist  training  ground  which  the 
State  Department  has  said:  "torture 
and  abuse  remains  widespread  and  sys- 
tematic"—$20  million  over  the  next  4 
years. 

If  the  UNDP  is  so  flush  with  money 
that   has   more    than   $440   million   to 


hand  out  to  some  of  the  world's  most 
despicable  regimes — regimes  that  have 
activel.v  worked  to  destabilize  America 
and  our  allies — then  it  does  not  need 
U.S.  help.  The  United  Nations  has  de- 
fined the  UNDP  as  a  voluntary  pro- 
gram—and America  should  volunteer 
not  to  participate. 

As  I  have  already  mentioned,  in- 
cluded among  the  beneficiaries  of  the 
United  Nations  Development  Program 
are  these  nations  identified  as  terrorist 
nations  by  the  United  States  State  De- 
partment— Sudan,  Libya,  North  Korea, 
Syria,  Iran,  and  Cuba.  China  received 
$212.5  million:  Vietnam  has  received 
$86.6  million:  Sudan.  $45.7  million: 
Libya,  $40.4  million:  North  Korea,  $26.1 
million:  Syria  $20.6  million:  Iran,  $11 
million:  and  Cuba,  $10.9  million. 

For  North  Korea  alone,  there  are  $26 
million  in  projects  planned  from  now 
until  1996,  25  percent  of  which  is  for  un- 
derground fiber  optic  communications 
to  be  used  against  the  United  States  of 
America. 

This  amendment  proposes  to  cut  off 
the  funds  for  this  organization  unless 
and  until  the  State  Department  can 
get  its  act  together  and  stop  throwing 
away  money  in  that  order. 

I  ask  for  the  yeas  and  nays  on  this 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  veas  and  nays  were  ordered. 

Mr.  HELMS.  I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  LEAHY.  Mr.  President,  neither  I, 
nor,  I  suspect,  anybody  in  this  body 
wants  United  States  tax  dollars  to  go 
in  aid  to  North  Korea,  Libya,  Syria, 
countries  of  that  nature.  But  let  us  not 
assume  that  this  amendment  has  any- 
thing whatsoever  to  do  with  our  tax 
dollars  going  to  such  countries. 

Under  the  law  today,  our  contribu- 
tions to  U.N.  agencies  that  operate  in 
countries  like  North  Korea  is  fenced.  In 
other  words,  if  they  have  $100  to  spend, 
they  are  getting  $100  from  us.  But  if 
they  are  spending  $30  in  North  Korea, 
places  like  that,  $30  of  ours  is  held 
back.  This  is  U.S.  law  now.  A  portion  of 
the  U.S.  contribution  is  fenced  in  pro- 
portion to  the  amount  the  agencies 
spend  in  these  countries.  UNDP  cannot 
spend  it. 

But  what  UNDP  can  do,  because  of 
the  American  contribution,  is  it  can 
have  an  American  director.  And,  in 
fact,  the  UNDP  has  always  had  an 
American  as  its  director. 

UNDP  is  designed  to  help  those  coun- 
tries and  those  people  in  the  greatest 
need.  The  way  it  does  it,  it  bypasses 
the  government.  In  some  of  these  coun- 
tries— it  operates  in  countries  like  Af- 
rica— they  have  governments  that  are 
basically  corrupt  governments.  It  by- 
passes them  and  gets  the  money  di- 
rectly to  the  poorest  of  the  poor. 


It  gets  it  to  those  children  who  might 
be  facing  such  things  as  river  blind- 
ness. It  gets  it  to  the  mother  who  needs 
nutrition  while  pregnant.  It  gets  it  to 
the  elderly  person  who  needs  medicine. 
It  gets  it  to  the  children  who  need 
schooling.  And  it  gets  it  there  because 
it  has  an  American  as  its  director,  be- 
cause we  do  contribute  to  it. 

It  focuses  on  reducing  poverty.  It  cre- 
ates jobs.  It  cleans  up  pollution.  It  pro- 
tects forests,  improves  agriculture,  nu- 
trition, basic  education.  It  fights  ma- 
laria and  AIDS,  builds  low-cost  hous- 
ing, has  drug  education,  prevention. 

This  is  money  that  goes  directly  to 
people  and  helps  them.  If  the  UNDP, 
being  a  voluntary  organization,  spends 
money  in  countries  that  are  on  a  list 
that  we  do  not  approve  of.  then  our 
contribution  is  fenced  in  direct  propor- 
tion— in  direct  proportion,  so  American 
tax  dollars  do  not  go  to  North  Korea  or 
Burma  or  places  like  that. 

What  I  am  concerned  about  is  that,  if 
we  withdraw  from  this — and  that  is 
what  this  amendment  would  do — not 
only  do  we  not  have  our  American  di- 
rector there,  but  we  are  saying  we  are 
not  going  to  give  money  to  orphans. 
That  is  seriously  what  it  comes  down 
to.  We  are  not  going  to  give  it  to  a 
child  stricken  with  malaria.  We  are  not 
going  to  give  it  to  a  poor  pregnant 
woman  who  needs  the  nutrition.  We  are 
not  going  to  give  it  to  a  handicapped 
parent,  in  some  countries  the  poorest 
of  the  poor.  And  we  are  not  going  to 
have  this  ability  to  go  and  do  an  end 
run  around  corrupt  government  offi- 
cials who  steal  the  money. 

I  share  the  sense  of  antipathy  the 
Senator  from  North  Carolina  feels  to- 
ward North  Korea  and  Syria  and  Libya 
and  countries  like  that.  I  stated  this 
many  times  on  the  floor  and  I  have 
worked  very  much  to  make  sure  that 
aid  does  not  go  to  such  countries.  But 
I  am  afraid  that  we  are  going  to  be  put 
in  a  position  where  poor  children,  poor 
people,  the  poorest  of  the  poor,  are  not 
going  to  be  helped.  Nor  are  we  going  to 
have  the  input  in^^o  helping  them  if  we 
withdrew  from  this  program. 

So  I  will  oppose  it. 

The  PRESIDING  OFFICER.  Is  there 
further  discussion  of  the  amendment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. No.  2254. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Boren]  is 
necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  Wallop] 
is  absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Wallop]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  Are  there  any  other 
Senators  in  the  Chamber  who  desire  to 
vote? 


The  result  was  announced — yeas  39. 
nays  59,  as  follows: 

[Rollcall  Vote  No.  198  Leg.] 
YEAS— 39 


Bennett 

Falrcloth 

McCain 

Bond 

Ford 

Murkowskl 

Brown 

Gorton 

Mckles 

Burns 

Gramm 

Pressler 

Byrt 

Grassley 

Robb 

Coats 

Gregg 

Roth 

Cochran 

Hatch 

Sasser 

Cohen 

Henin 

Simpson 

Coverdell 

Helms 

Smith 

Cralg 

Hutchison 

Specter 

DAmato 

Kemplhome 

Stevens 

Dole 

Loti 

Thurmond 

Domenlcl 

Mack 
NAY&-59 

Warner 

Akaka 

Felnsteln 

McConnell 

Baucus 

Glenn 

Metzenbaum 

Blden 

Graham 

Mlkulskl 

Blngaman 

Harkln 

Mitchell 

Boxer 

Hatfield 

Moseley-Bmun 

Bradley 

Holllngs 

Moynlhan 

Breaux 

Inouye 

-Murray 

Bryan 

Jeffords 

Nunn 

Bumpers 

Johnston 

Packwood 

Campbell 

Kassebaum 

Pell 

Chafee 

Kennedy 

Pry  or 

Conrad 

Kerrey 

Reld 

Danforth 

Kerry- 

Rlegle 

Daschle 

Kohl 

Rockefeller 

DeConclnl 

Laulenberg 

Sarbanes 

Dodd 

Leahy 

Shelby 

Dorgan 

Levin 

Simon 

Durenberger 

Lleberman 

Wellstone 

E:xon 

Lugar 

Wofford 

Felngold 

Mathews 

NOT  VOTING— 2 

Boren  Wallop 

So  the  amendment  (No.  2254)  was  re- 
jected. 

Mr.  LEAHY.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

AMENDMENT  NO.  2275 

(Purpose:  To  Increase  the  amount  appro- 
priated for  International  narcotics  control 
and  to  decrease  the  amounts  appropriated 
for  contribution  to  the  Global  Environ- 
mental Facility  and  for  contribution  to  the 
International  Development  Association) 

Mr.  NICKLES.  I  call  up  amendment 
No.  2275  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  [Mr.  NiCK- 
LES].  for  himself.  Mr.  Brown,  and  Mr. 
D'AMATO.  proposes  an  amendment  numbered 
2275. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  committee 
amendment,  add  the  following:  -Provided  fur- 
ther, the  amount  on  page  3.  line  6.  Is  deemed 
to  read  $50,000,000:  provided  further,  the 
amount  on  page  3.  line  12.  is  deemed  to  read 
Sl.097.000.000;   provided  further,  the  amount 
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on    pase    25.    line    22.    Is    deemed    to    read 
$152.400.0(X).' 

Mr.  NICKLES.  Mr.  President,  could 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order. 

There  are  a  variety  of  conversations 
taking:  place  in  the  Chamber,  and  the 
Chair  will  patiently  wait  until  the 
Chamber  is  quiet. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  LEAHY.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator reserves  the  right  to  object. 

Mr.  LEAHY.  At  least  for  the  next  2  or 
3  minutes. 
Mr.  BYRD.  Mr.  President,  a  Senator 

can  not  reserve  the  right 

Mr.  LEAHY.  I  object. 
Mr.  BYRD  [continuing].  To  object  to 
calling  off  the  quorum. 
Mr.  LEAHY.  I  object,  Mr.  President. 
The    PRESIDING    OFFICER.    Objec- 
tion is  heard. 

The  legislative  clerk  continued  with 
the  call  of  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  LEAHY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont,  Mr.  Leahy,  is  rec- 
ognized. 

Mr.  LEAHY.  Mr.  President.  I  under- 
stand from  the  distinguished  ranking 
member  that  he  has  a  list  of  amend- 
ments which  he  wishes  to  have  with- 
drawn. I  would  ask  to  be  able  to  yield 
to  him  for  that  purpose  and  for  other 
purposes  which  he  may  have  without 
losing  my  right  to  the  floor. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky,  Mr.  McConnell. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  fol- 
lowing amendments  be  withdrawn: 
Amendments  numbered  2267,  2268,  2271, 
2285,  and  2280. 

The  amendments  (Nos.  2267,  2268. 
2271.  2285  and  2280)  were  withdrawn. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  withdraw  the 
amendments. 

Mr.  McCONNELL.  I  further  ask 
unanimous  consent  to  set  aside  the 
pending  amendment,  and  call  up 
amendment  2270,  which  has  been 
cleared  on  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMEND.MENT  NO.  2270 

The      PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 


The  Senator  from  Kentucky  [Mr.  McCON- 
NELLl  proposes  an  amendment  numbered 
2270. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  section  entitled  "Assistance 
to  the  New  Independent  States  of  the  Former 
Soviet  Union"  add  the  foUowlne  new  sub- 
section: 

"Of  the  funds  appropriated  under  this 
heading:,  not  less  than  50  percent  shall  be 
made  available  for  country  specific  activities 
within  bilateral,  regional,  or  multilateral 
programs,  excepts  as  provided  through  the 
regular  notification  procedures  of  the  Com- 
mittee on  Appropriations." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kentucky. 

The  amendment  (No.  2270)  was  agreed 

to. 

Mr.  McCONNELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont,  And  the  Senator 
from  Vermont  retains  the  floor  under 
the  previous  order. 

Mr.  LEAHY.  Mr.  President,  we  have 
tried  to  go  back  and  forth,  not  by 
order,  but  by  simple  comity  with 
amendments,  first  on  the  Republican 
side,  and  then  on  the  Democratic  side, 
and  then  the  Republican  side,  and  so 
on.  The  last  two  or  three  were  on  the 
Republican  side.  We  hope  the  next  one 
might  be  on  this  side  of  the  aisle. 

We  tried  to  accommodate  the  distin- 
guished Senator  from  North  Carolina 
who  had  a  series  of  amendments  which 
did  not  follow  the  normal  order,  and 
put  more  on  the  Republican  side. 

I  also  understand  in  conversations 
from  the  distinguished  ranking  mem- 
ber and  the  distinguished  Republican 
leader  that  it  may  be  possible  to  reach 
a  time  agreement  for  the  remaining 
amendments,  and  a  time  certain  for 
final  passage. 

I  ask  my  friend  from  Kentucky  if 
that  might  be  so. 

Mr.  McCONNELL.  Yes.  Obviously 
that  is  so.  We  have  already  given  to  my 
friend  and  colleague  from  Vermont  the 
agreement  that  we  are  willing  to  reach, 
and  it  is  being  looked  at  on  this  side  of 
the  aisle.  So  it  is  a  definite  possibility 
to  have  a  time  certain  for  a  final  vote, 
and  it  is  awaiting  clearance  on  the 
other  side  of  the  aisle. 

Mr.  LEAHY.  I  might  suggest— I  see 
the  Senator  from  Florida  on  the  floor 
and  the  Senator  from  Oklahoma.  They 
both  have  amendments. 

I  am  going  to  suggest  the  absence  of 
a  quorum.  Again  I  would  suggest  in 
doing  so,  that  it  probably  will  not  last 


for  more  than  3  or  4  minutes.  It  may 
save  us,  as  these  things  often  do,  sev- 
eral hours. 

So  with  that,  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 
Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
amendments  be  In  order  to  the  bill, 
with  the  following  time  agreements, 
with  the  times  to  be  evenly  divided  in 
the  usual  fashion,  at  the  expiration  of 
which  there  will  be  a  vote  on  or  In  rela- 
tion to  the  amendment,  with  no  sec- 
ond-degree amendments  in  order: 

Amendment  No.  2256,  with  a  time 
agreement  of  50  minutes  evenly  di- 
vided; amendment  No.  2281,  with  30 
minutes  equally  divided:  amendment 
No.  2273,  with  50  minutes  equally  di- 
vided; amendment  No.  2272,  with  30 
minutes  equally  divided:  amendment 
No.  2275,  with  50  minutes  equally  di- 
vided; amendment  No.  2290,  with  50 
minutes  equally  divided:  amendment 
No.  2284,  with  30  minutes  equally  di- 
vided; and  that  those  be  the  only 
amendments  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRAHAM.  Reserving  the  right  to 
object.  There  were  other  amend- 
ments  

Mr.  LEAHY.  The  Senator  is  correct. 
And  that  any  other  amendments  be 
those  that  have  been  cleared  by  the 
managers  of  the  bill. 

Mr.  GRAHAM.  Reserving  the  right  to 
object.  There  was  another  amendment. 
No.  2291.  which  is  a  companion  to  No. 
2290,  which  would  be  offered  depending 
on  the  outcome  and  the  treatment  of 
No.  2290. 

Mr.  LEAHY.  Why  do  we  not  put  No. 
2291  in  and  ask  for  20  minutes  equally 
divided  under  the  same  agreement? 
Mr.  GRAHAM.  That  is  acceptable. 
The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
Mr.  LEAHY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2297 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  bring  up  amendment  No.  2297. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE  offered  amendment  No. 
2297. 

On  page  10.  line  10  after  the  word  "law" 
and  before  the  period  (.)  add  the  following 
new  proviso: 

••Provided  further,  that  of  the  funds  appro- 
priated under  this  heading,  not  less  than 
$15,100,000  shall  be  made  available  for  the  Co- 
operative Association  of  States  for  Scholar- 
ships Program  and  not  less  than  $3,000,000 
shall  be  made  available  for  the  East  Central 
European  Scholarship  Program". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2297)  was  agreed 
to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  Senators 
Leahy,  Jeffords,  Feingold,  and  Pell 
be  added  as  cosponsors  to  amendment 
No.  2286:  and  that  Senators  Felngold. 
Harkin,  Jeffords,  Wellstone,  and 
Pell  be  added  as  cosponsors  to  amend- 
ment number  2288. 

Mr.  LEAHY.  Mr.  President,  so  I  will 
not  come  to  the  temptation  of  explain- 
ing once  more  the  Dracula  rule  of  legis- 
lation, I  will  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMEND.MENT  NO.  2279 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  call  up  amendment  number  2279. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

Mr.  McCAIN  offered  amendment  No. 
2279. 

At  the  appropriate  place  In  the  bill,  insert 
the  following  new  section: 

(a)  Findings.— The  Senate  finds  that— 

(1)  The  United  States  maintains  a  continu- 
ing Interest  In  the  security  of  Europe. 

(2)  The  North  Atlantic  Treaty  Organiza- 
tion remains  the  principal  guarantor  of  Eu- 
ropean security. 

(3)  The  security  concerns  of  the  United 
States  and  Europe  are  best  addressed 
through  the  collective  security  arrangement 
of  the  North  Atlantic  Treaty  Organization. 

(4)  The  North  Atlantic  Treaty  Organiza- 
tion Is  not  an  offensive  threat  to  any  nation 
not  part  of  the  North  Atlantic  Treaty. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that — 

(1)  The  North  Atlantic  Treaty  Organiza- 
tion should  Invite  Poland,  the  Czech  Repub- 
lic, Hungary  and  Slovakia  to  accede  to  the 
North  Atlantic  Treaty  under  Article  10  of 


the  treaty  at  such  time  as  each  Is  In  a  posi- 
tion to  further  the  principles  of  the  Treaty 
and  contribute  to  the  security  of  the  North 
Atlantic  area. 

(2)  Accession  to  the  North  Atlantic  Treaty 
should  include  a  commitment  to  the  security 
of  new  members  according  to  Article  5  of  the 
treaty. 

(3)  The  President  should  pursue  within  the 
North  Atlantic  Council  the  adoption  of  cri- 
teria and  timetables  for  determining  the 
ability  of  each  nation  to  further  the  prin- 
ciples of  the  North  Atlantic  Treaty  and  con- 
tribute to  the  security  of  the  North  Atlantic 
area. 

(4)  Within  90  days  of  the  passage  of  this 
act,  the  President  should  report  to  the  ap- 
propriate Congressional  committees  the  cri- 
teria and  timetables  the  United  States  will 
pursue  within  the  North  Atlantic  Council. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  2279)  was  agreed 
to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FOREIGN      OPERATIONS.       EXPORT 
FINANCING,  AND  RELATED 

AGENCIES  APPROPRIATIONS 

ACT,  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
vote  on  final  passage  of  H.R.  4426,  the 
foreign  operations  appropriations  bill 
no  later  than  2  p.m.  tomorrow:  that 
upon  the  disposition  of  that  bill,  the 
Senate  proceed  to  the  consideration  of 
H.R.  4453,  the  military  construction  ap- 
propriations bill;  that  when  the  Senate 
considers  the  military  construction  ap- 
propriations bill  on  Friday.  July  15. 
that  it  be  in  order  for  Senator  McCaln 
to  offer  two  amendments,  as  follows, 
and  that  no  amendments  be  in  order  to 
those  two  amendments,  no  motions  to 
table  be  in  order,  and  they  be  limited 
to  the  following  times,  to  be  equally  di- 
vided in  the  usual  form: 

First  is  a  McCain  amendment  regard- 
ing add-ons.  2  hours;  second  is  a 
McCain  amendment  regarding  criteria 
for  add-ons,  1  hour;  and  that  it  be  in 
order  now  to  order  the  yeas  and  nays 
on  final  passage  of  H.R.  4453. 

The  PRESIDING  OFFICER.  Is  there 
objection? 


Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  now  ask  for  the 
yeas  and  nays  on  final  passage  of  H.R. 
4453. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

AMEND.MENT  NO.  2296.  AS  MODIFIED 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  amendment 
No.  2296  that  was  agreed  to  previously 
be  modified,  and  I  send  the  modifica- 
tion to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modi- 
fied. 

The  amendment  (No.  2296),  as  modi- 
fied, is  as  follows: 

On  Page  22.  after  line  12,  add  the  following 
new  section: 

Fund  made  available  in  this  Act  for  assist- 
ance to  the  New  Independent  States  of  the 
former  Soviet  Union  shall  be  subject  to  pro- 
visions of  section  117  (relating  to  Environ- 
mental and  Natural  Resources)  of  the  For- 
eign Assistance  Act  of  1961. 

Mr.  MITCHELL.  Mr.  President.  I  now 
ask  unanimous  consent  that  it  be  in 
order  to  order  the  yeas  and  nays  on 
final  passage  of  H.R.  4426.  the  foreign 
operations  appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President,  this 
is  the  culmination  of  several  hours  of 
discussions  and  negotiations  on  how- 
best  to  proceed  on  these  matters  and 
we  have  discussed  other  matters  as 
well,  myself  and  the  distinguished  Re- 
publican leader  and  the  assistant  Re- 
publican leader,  and  we  hope  to  have  a 
further  announcement  with  respect  to 
other  pending  bills  earlier  tomorrow 
morning.  , 

I  thank  my  colleague  for  his  coopera- 
tion and  patience. 

Mr.  President.  I  now  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 
Mr.  MITCHELL.  Mr.  President.  I  ask 

unanimous  consent  that  there  now  be  a 

period  for  morning  business. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 


PROPOSAL  FOR  A  UNITED 
NATIONS  "FIRE  BRIGADE" 

Mr.  PELL.  Mr.  President.  I  recently 
read  a   most   interesting   proposal   by 
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Timothy  W.  Stanley,  president  of  the 
International  Economic  Studies  Insti- 
tute, and  Lukas  Haynes.  at  the  Carne- 
gie Endowment  for  International 
Peace,  calling  for  the  creation  of  a 
5,000-strong  rapid  deployment  force  to 
assist  in  United  Nations  peacekeeping 
efforts.  This  idea,  contained  in  a  arti- 
cle entitled  "The  U.N.  Needs  a  'Fire 
Brigade"  To  Douse  Regional  Conflicts" 
appeared  In  the  July  5.  1994.  issue  of 
the  Christian  Science  Monitor,  is  simi- 
lar to  one  proposed  by  Sir  Brian 
Urquhart. 

The  authors  recognize  the  need  by 
the  international  community  to  have 
the  ability  to  respond  quickly  to  crises, 
such  as  recently  in  Rwanda  or  poten- 
tially soon  in  Haiti.  They  suggest  a  bri- 
gade size  unit  consisting  of  volunteers 
on  leaves  of  absence  from  their  own  na- 
tional services  that  would  train  as  a 
unit  in  order  to  overcome  some  of  the 
current  logistics  and  communications 
problems  apparent  in  U.N.  peacekeep- 
ing operations. 

I  ask  consent  that  the  article  appear 
in  its  entirety  following  my  remarks. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed     in     the 
Record,  as  follows: 
The  U.N.  NEEDS  A  Fire  brigade'  To  Douse 

Regional  Conflicts 
(By  Lukas  Haynes  and  Timothy  W.  Stanley) 
The  alarnn  went  off  on  April  6.  1994.  when  a 
plane  carrying  the  presldent.s  of  Rwanda  and 
Burundi  was  shot  down  and  the  first  reports 
of  widespread  carnage  flooded  In.  Instead  of 
sending  International  forces  to  stop  the  kill- 
ing, the  United  Nations  troops  on  the  scene 
were  pulled  out.  Two  genocldal  months. 
300.000  deaths,  and  half  a  million  refugees 
later,  the  United  States  agreed  to  a  U.N. 
force  of  5.500  troops  from  seven  African  coun- 
tries. With  luck.  It  may  arrive  In  late  sum- 
mer or  early  fall.  In  desperation.  France  has 
deployed  a  force  of  2,500  (Including  Its  For- 
eign Legion)  despite  being  perceived  by 
Rwandans  as  partisan.  It  Is  far  too  late  for 
the  dead  and  dying. 

•We  can  do  better."  as  President  Clinton 
likes  to  say  about  domestic  policy,  and  the 
world  must  do  better  In  fighting  conflagra- 
tions like  Rwanda.  Under  current  U.N.  proce- 
dures, once  a  new  operation  Is  approved,  the 
secretariat  starts  from  a  zero  base  of  re- 
sources. The  secretary-general  must  con- 
stantly beg  member  states  for  the  means  to 
Implement  Security  Council  resolutions.  The 
answer:  a  volunteer  U.N.  --fire  brigade"— a 
quick-response  force  to  stop  a  low-Intensity 
conflict  before  It  rages  out  of  control. 

What  kind  of  a  force  makes  sense?  A  stand- 
ard reglmenUl-slze  combat  team  with  five 
key  features:  (1)  a  standing  force;  (2)  staffed 
by  personnel  who  volunteered  for  U.N.  serv- 
ice; (3)  detached  from  member  states  and  na- 
tional chains  of  command;  (4)  equipped  with 
on-hand  -interoperable"  equipment;  and  (5) 
led  by  a  unified  command  reporting  to  an  en- 
hanced military  suff  at  U.N.  headquarters. 

Such  a  -fire  brigade"  would  be  deployed  by 
airlift  Immediately  upon  Security  Council 
authorization  without  the  delay  of  assem- 
bling national  contributions.  It  being  a  truly 
International  force,  no  parliament  would 
need  to  debate  why  Its  soldiers  would  be 
fighting  machete-wielding  Rwandans  or  Hai- 
tian thugs. 

Such  an  Integrated  brigade  would  become 
well-dlsclpUned,     elite     Ranger-Uke     units. 


training  together  for  'robust  peacekeeping." 
thus  minimizing  field  confusion  over  train- 
ing and  doctrine.  New  equipment  would  not 
need  t.o  be  contracted  for  In  each  new  mis- 
sion because  the  brigade  would  maintain  do- 
nated material  (from  the  worlds  vast  sur- 
pluses) In  prestocked  regional  depots.  U.N. 
operational  orders  would  not  be  checkmated 
by  national  authorities  and  language  pro- 
ficiency requirements  would  eliminate  field 
mlscues.  Soldiers  like  civil  servants,  would 
be  paid  by  the  U.N.  while  on  three-to-flve- 
year  leaves  of  absence  from  their  own  na- 
tional service.  .  „  , 
What  would  the  brigade's  mission  be?  It 
would  not  be  a  "UN  Army"  for  Chapter  VII 
military  enforcement— a  proposition  many 
oppose.  Large-scale  Persian  Gulf-type  ac- 
tions require  ad-hoc  coalitions.  This  nucleus 
brigade  would  be  for  short-term  deployment 
In  situations  that  do  not  require  high-tech 
weaponry.  Its  goals  would  be  to  establish  an 
early  UN  presence,  to  protect  safe-haven 
boundaries,  and  to  demonstrate  Security 
Council  resolve.  The  brigade  would  be  used 
only  with  a  political  consensus.  In  the  Secu- 
rity Council  and  broadly  within  the  region, 
and  when  Its  task  would  be  manageable  with 
the  small  numbers  Involved. 

Because  the  brigade  might  come  under 
concerted  attack,  the  Security  Council 
would  have  to  take  steps  to  ensure  that  ap- 
propriate backup  forces  were  available.  But 
the  brigade's  principal  goal  would  be  to  pre- 
vent outbreaks  of  fighting  and  buy  time  for 
the  deployment  of  a  larger  traditional  peace- 
keeping operation. 

What  are  the  obstacles  and  what  would  It 
cost?  As  with  all  current  peacekeeping  ef- 
forts, the  UN  lacks  an  adequate  UN  military 
command  with  communications  and  logistic 
staff— a  problem  the  Clinton  administration 
has  taken  steps  to  address.  As  for  cost.  In 
1992  we  used  Pentagon  data  to  calculate  an- 
nual costs  of  under  $400  million  for  a  more- 
ambltlous  "UN  Legion."  If  this  brigade  were 
to  be  stationed  at  a  base  scheduled  for  clos- 
ing, and  use  surplus  equipment,  a  5.000- 
strong  force  might  cost  only  $200  million  a 
year— a  bargain  compared  with  the  costs  of 
relief  and  reconstruction,  let  alone  of  a  quar- 
ter-million human  lives! 

A  volunteer  force  Is  not  a  new  Idea.  The 
UN's  first  secretary-general.  Trygve  Lie. 
former  diplomats  (like  Sir  Brian  Urquhart). 
and  the  majority  of  a  recent  congressional 
commission  on  improving  the  UN  have  rec- 
ommended a  multinational  force.  US-UN 
policy  was  tragically  set  back  by  the  exag- 
gerated backlash  over  US  casualties  In  So- 
malia. While  geared  to  sensible  reforms  and 
sounder  criteria,  current  US  policy  has 
added  doubt  and  delay  to  that  inherent  in 
UN  procedures. 

The  US  Is  not  to  blame  for  the  current  out- 
break of  ethnic  anarchy.  Nor  should  It  take 
on  every  crisis.  But  It  does  share  the  blame 
for  the  apathy  and  'donor  fatigue  "  that  hob- 
bles the  UN.  Dealing  with  destabilizing.  low- 
Intensity  conflict  Is  difficult  but  necessary. 
It  Is  time  to  seriously  consider  a  volunteer 
UN  "fire  brigade  "  to  help  contain  the  blaze 
of  localized  conflict.  Then,  when  the  alarm 
bells  ring,  someone  will  be  there  to  answer 
the  calls.  For  they  will  surely  continue  to 
sound. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 
Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous    consent    that    the    Senate 


proceed    to   executive   session    to   con- 
sider the  following  nominations: 

Calendar  No.  1016.  MichaelJS'acht,  to 
be  an  Assistant  Director  of  the  United 
States  Arms  Control  and  Disarmament 
Agency: 

Calendar  No.  I0I7.  Amy  Sands,  to  be 
an  Assistant  Director  of  the  United 
States  Arms  Control  and  Disarmament 
Agency; 

Calendar  No.  1018.  Lawrence 
Scheinman.  to  be  an  Assistant  Director 
of  the  United  States  Arms  Control  and 
Disarmament  Agency; 

Calendar  No.  1019.  James  Sweeney,  to 
be  a  Special  Representative  of  the 
President  for  Arms  Control.  Non- 
proliferation,  and  Disarmament  Mat- 
ters, United  States  Arms  Control  and 
Disarmament  Agency,  with  the  rank  of 
Ambassador: 

Calendar  No.  1020.  Thomas  W.  Gra- 
ham, Jr..  to  be  Special  Representative 
of  the  President  for  Arms  Control. 
Nonproliferation.  and  Disarmament 
Matters,  United  States  Arms  Control 
and  Disarmament  Agency,  with  the 
rank  of  Ambassador;  and 

Calendar  No.  1025.  Nelba  R.  Chavez, 
to  be  Ambassador  of  the  Substance 
Abuse  and  Mental  Health  Services  Ad- 
ministration. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read,  that  upon  confirma- 
tion, the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc,  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action,  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

United  states  arms  control  and 
disarmame.st  agency 

Michael  Nacht.  of  Maryland,  to  be  an  As- 
sistant Director  of  the  United  States  Arms 
Control  and  Disarmament  Agency. 

Amy  Sands,  of  California,  to  be  an  Assist- 
ant Director  of  the  United  States  Arms  Con- 
trol and  Disarmament  Agency. 

Lawrence  Scheinman,  of  New  York,  to  be 
an  Assistant  Director  of  the  United  States 
Arms  Control  and  Disarmament  Agency. 

James  Sweeney,  of  New  Mexico,  to  be  a 
Special  Representative  of  the  President  for 
Arms  Control.  Nonproliferation.  and  Disar- 
mament Matters.  United  States  Arms  Con- 
trol and  Disarmament  Agency,  with  the  rank 
of  Ambassador. 

Thomas  W.  Graham.  Jr..  of  Maryland,  to  be 
Special  Representative  of  the  President  for 
Arms  Control.  Nonproliferation.  and  Disar- 
mament Matters.  United  States  Arms  Con- 
trol and  Disarmament  Agency,  with  the  rank 
of  Ambassador. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Nelba  R.  Chavez,  of  Arizona,  to  be  Admin- 
istrator of  the  Substance  Abuse  and  Mental 
Health  Services  Administration.  Department 
of  Health  and  Human  Services. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  the  consideration  of  legislative 
business. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees.  ; 

(The  nomii^tions  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  11:10  a.m.  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  without 
amendment; 

S.J.  Res.  187.  Joint  Resolution  designating 
July  16  through  July  24.  1994.  as  "National 
Apollo  Anniversary  Observance". 

The  message  also  announced  that  the 
House  has  passed  the  following  bill, 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  859.  An  act  to  reduce  the  restrictions  on 
lands  conveyed  by  deed  under  the  Act  of 
June  8.  1926. 

The  message  further  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  1716.  An  act  to  amend  the  act  of  Janu- 
ary 26.  1915.  establishing  Rocky  Mountain 
National  Park,  to  provide  for  the  protection 
of  certain  lands  In  Rocky  Mountain  National 
Park  and  along  North  St.  Vraln  Creek  and 
for  other  purposes. 

H.R.  1873.  An  act  to  require  certain  pay- 
ments made  to  victims  of  Nazi  persecution 
to  be  disregarded  In  determining  eligibility 
for  and  the  a  mount  of  benefits  or  services 
based  on  need. 

H.R.  3708.  An  act  to  reform  the  operation, 
maintenance,  and  development  of  the 
Steamtown  National  Historic  Site,  and  for 
other  purposes. 

H.R.  3817.  An  act  to  amend  the  Fishermen's 
Protection  Act. 

H.R.  4253.  An  act  to  require  the  Secretary 
of  the  Interior  to  convey  the  Corning  Na- 
tional Fish  Hatchery  to  the  State  of  Arkan- 
sas. 

H.R.  4364.  An  act  to  direct  the  Secretary  of 
Transportation  to  transfer  administrative 
jurisdiction  over  certain  lands  for  inclusion 
In  the  Cape  Hatteras  National  Seashore. 

H.R.  4504.  An  act  to  amend  the  Atlantic 
Striped  Bass  Conservation  Act,  and  for  other 
purposes. 

H.R.  4549.  An  act  to  amend  title  5.  United 
States  Code,  to  provide  for  travel  and  trans- 


portation expenses  for  the  family  of  a  career 
appointee  In  the  Senior  Executive  Service 
who  dies  after  transferring  in  the  Interest  of 
the  Government  to  an  official  duty  station 
and  who  was  eligible  for  an  annuity  at  the 
time  of  death,  and  for  other  purposes. 

H.R.  4569.  An  act  to  extend  and  make 
amendments  to  the  President  John  F.  Ken- 
nedy Asisasslnatlon  Records  Collection  Act  of 
1992. 

H.R.  4598.  An  act  to  direct  the  Secretary  of 
the  Interior  to  make  technical  corrections  to 
maps  relating  to  the  Coastal  Barrier  Re- 
sources System,  and  to  authorize  appropria- 
tions to  carry  out  the  Coast  Barrier  Re- 
sources Act. 

H.R.  4647.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  to  the  city  of  Imperial 
Beach.  California,  approximately  1  acre  of 
land  In  the  Tijuana  Slough  National  Wildlife 
Refuge. 

ENROLLED  BILLS  AND  JOINT  RESOLUTION 

SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills  and  joint  resolution: 

S.  273.  An  act  to  remove  certain  restric- 
tions from  a  parcel  of  land  owned  by  the  City 
of  North  Charleston.  South  Carolina,  in 
order  to  permit  a  land  exchange,  and  for 
other  purposes. 

S.  1402.  An  act  to  convey  a  certain  parcel 
of  public  land  to  the  county  of  Twin  Falls. 
Idaho,  for  use  as  a  landfill,  and  for  other  pur- 
poses. 

S.J.  Res.  187.  Joint  Resolution  designating 
July  16  through  July  24.  1994.  as  -National 
Apollo  Anniversary  Observance". 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  B'i'RD]. 

At  4:13  p.m..  a  message  from  the 
House  of  Representatives  deliver  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate; 

H.R.  4649.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  In  whole 
or  In  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30. 
1995.  and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  passed  the  following 
joint  resolution,  with  amendments,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

S.J.  Res.  172.  Joint  Resolution  designating 
May  30.  1994.  through  June  6.  1994.  as  a 
-'Time  for  the  National  Observance  of  the 
Fiftieth  Anniversary  of  World  War  II." 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  1716.  An  act  to  amend  the  Act  of  Jan- 
uary 26.  1915.  establishing  Rocky  Mountain 
National  Park,  to  provide  for  the  protection 
of  certain  lands  in  Rocky  Mountain  National 
Park  and  along  North  St.  Vraln  Creek  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

H.R.  3708.  An  act  to  reform  the  operation, 
maintenance,  and  development  of  the 
Steamtown  National  Historic  Site,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 


H.R.  4253.  An  act  to  require  the  Secretary 
of  the  Interior  to  convey  the  Corning  Na- 
tional Fish  Hatchery  to  the  State  of  Arkan- 
sas; to  the  Committee  on  Environment  and 
Public  Works. 

H.R.  4364.  An  act  to  direct  the  Secretary  of 
Transportation  to  transfer  administrative 
jurisdiction  over  certain  lands  for  inclusion 
In  the  Cape  Hatteras  National  Seashore;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

H.R.  4504.  An  act  to  amend  the  Atlantic 
Striped  Bass  Conservation  Act.  and  for  other 
purposes;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

H.R.  4549.  An  act  to  amend  title  5.  United 
States  Code,  to  provide  for  travel  and  trans- 
portation expenses  for  the  family  of  a  career 
appointee  In  the  Senior  Executive  Service 
who  dies  after  transferring  In  the  Interest  of 
the  Government  to  an  official  duty  station 
and  who  was  eligible  for  an  annuity  at  the 
time  of  death,  and  for  other  purjxjses;  to  the 
Committee  on  Governmental  Affairs. 

H.R.  4569.  An  act  to  extend  and  make 
amendments  to  the  President  John  P.  Ken- 
nedy Assassination  Records  Collection  Act  of 
1992;  to  the  Committee  on  Governmental  Af- 
fairs. 

H.R.  4598.  An  act  to  direct  the  Secretary  of 
the  Interior  to  make  technical  corrections  to 
maps  relating  to  the  Coastal  Barrier  Re- 
sources System,  and  to  authorize  appropria- 
tions to  carry  out  the  Coast  Barrier  Re- 
sources Act;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

H.R.  4647.  An  act  to  direct  the  Secretarj*  of 
the  Interior  to  convey  to  the  city  of  Imperial 
Beach.  California,  approximately  1  acre  of 
land  in  the  Tijuana  Slough  National  Wildlife 
Refuge;  to  the  Committee  on  Environment 
and  Public  Works. 

H.R.  4649.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30. 
1995.  and  for  other  purposes;  to  the  Coaimit- 
tee  on  Appropriations. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  July  14.  1994.  she  had  presented 
to  the  President  of  the  United  States, 
the  following  enrolled  bills  and  joint 
resolution: 

S.  273.  An  act  to  remove  certain  restric- 
tions from  a  parcel  of  land  owned  by  the  city 
of  North  Charleston.  South  Carolina,  in 
order  to  permit  a  land  exchange,  and  for 
other  purposes. 

S.  1402.  An  act  to  convey  a  certain  parcel 
of  public  land  to  the  county  of  Twin  Falls. 
Idaho,  for  use  as  a  landfill,  and  for  other  pur- 
poses. 

S.J.  Res.  187.  Joint  Resolution  designating 
July  16  through  July  24.  1994,  as  "National 
Apollo  Anniversary  Observance." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 
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EC-3055.  A  communication  from  the  Dep- 
uty General  Counsel,  Department  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation entitled  'High  Seas  Fisheries  Li- 
censing Act  of  1994";  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-3056.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  a  report  rel- 
ative to  International  military  education 
and  training:  to  the  Committee  on  Foreign 
Relations. 

EC-3057.  A  communication  from  the  Senior 
Deputy  Assistant  Administrator  (Bureau  for 
Legislative  and  Public  Affairs).  U.S.  Agency 
for  International  Development,  transmit- 
ting, pursuant  to  law.  the  report  entitled 
■Infrastructure  Needs  Assessment  of  the 
New  Independent  States.  Central  and  East- 
ern Europe,  and  Mongolia";  to  the  Commit- 
tee on  Foreign  Relations. 

EC-3058.  A  communication  from  the  Direc- 
tor of  the  Federal  Emergency  Management 
Agency,  transmitting,  pursuant  to  law.  the 
report  of  the  Office  of  the  Inspector  General 
for  the  period  October  1.  1993  through  March 
31.  1994;  to  the  Committee  on  Governmental 
Affairs. 


PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als were   laid   before   the   Senate   and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-591.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

•Legislative  Resolve 

•Whereas,  the  Alaska  Aerospace  Develop- 
ment Corporation  Is  a  public  corporation  es- 
tablished by  AS  14.40.821:  and 

•Whereas,  the  Alaska  Aerospace  Develop- 
ment Corporation  has  Identified  two  areas  of 
aerospace  development  that  have  special  sig- 
nificance to  the  state,  which  are  the  location 
of  satellite  ground  stations  in  the  Fairbanks 
area  and  the  construction  of  a  commercial 
rocket  launch  facility  on  Kodlak  Island:  and 

•Whereas,  the  strategic  northern  location 
of  the  Fairbanks  area,  the  state's  state-of- 
the-art  telecommunications  systems,  the  re- 
nowned engineering  and  science  faculty  and 
facilities  of  the  University  of  Alaska,  and 
the  availability  of  skilled  employees  and 
contractors  have  led  a  number  of  aerospace 
companies  to  express  great  Interest  In  locat- 
ing ground  stations  In  the  Fairbanks  area  for 
the  purpose  of  controlling,  communicating 
with,  and  processing  Information  from  polar- 
orbltlng  satellites:  and 

•Whereas,  the  growing  commercial  de- 
mand for  low-earth  orbit  satellites  Is  ex- 
pected to  Increase  the  need  for  a  commercial 
rocket  launch  facility  In  the  United  States: 
and 

•Whereas,  the  sites  proposed  by  the  Alaska 
Aerospace  Development  Corporation  on  Ko- 
dlak Island  for  a  rocket  launch  facility  have 
attracted  governmental  and  aerospace  Indus- 
try Interest  because  of  the  safety  and  envi- 
ronmental features  of  those  sites:  and 

••Whereas,  the  plans  of  the  Alaska  Aero- 
space Development  Corporation  for  a  rocket 
launch  facility  promise  a  low  cost, 
unbureaucratic  rocket  launch  facility  free 
from  the  restrictions  Imposed  on  facilities 
owned  by  the  federal  government;  and 

"Whereas,  the  location  of  ground  stations 
In  the  Fairbanks  area  and  the  construction 
of  the  rocket  launch  facility  on  Kodlak  Is- 
land will  provide  the  state  with  new  sources 


of  skilled,  long-term  employment,  provide 
additional  technology  Infrastructure  to  the 
state,  and  lead  to  a  continued  growth  In  the 
states  technology  Industry;  and 

•Whereas,  both  of  these  projects  will  pro- 
vide unparalleled  educational  opportunities 
for  Alaska  students  because  the  Alaska 
Aerospace  Development  Corporation  Intends 
to  work  with  the  state's  schools  during  these 
projects,  and  this  cooperation  will  expose 
state  students  to  some  notable  persons.  In- 
cluding some  of  the  best  aerospace  scientists 
In  the  country  and  Eugene  Cernan.  who  was 
the  last  man  to  walk  on  the  moon  and  who 
Is  on  the  corporation's  board  of  directors; 

and 

••Whereas,  these  projects  of  the  Alaska 
Aerospace  Development  Corporation  would 
be  enhanced  If  the  aerospace  Industry  and 
the  United  States  government  cooperated 
with  and  provided  technological  and  other 
assistance  to  the  Alaska  Aerospace  Develop- 
ment Corporation  during  these  projects:  be  It 

-Resolved  That  the  Alaska  State  Legisla- 
ture hereby  expresses  Its  support  for  the 
projects  of  the  Alaska  Aerospace  Develop- 
ment Corporation  to  locate  satellite  ground 
stations  In  the  Fairbanks  area  and  to  con- 
struct a  rocket  launch  facility  on  Kodlak  Is- 
land; and  be  it  further 

-Resolved  That  the  Alaska  State  Legisla- 
ture encourages  the  aerospace  Industry  and 
the  United  States  government  to  cooperate 
and  provide  technological  and  other  assist- 
ance to  the  Alaska  Aerospace  Development 
Corporation  for  these  projects." 

POM-592.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska;  to  the 
Committee  on  Foreign  Relations. 
•Legislative  resolve 

••Whereas.  China  has  been  a  divided  nation 
since  1949.  and  the  Republic  of  China  on  Tai- 
wan and  the  People's  Republic  of  China  on 
the  Chinese  mainland  have  exercised  exclu- 
sive Jurisdiction  over  separate  parts  of 
China;  and 

•Whereas,  the  United  Nations'  General  As- 
sembly Resolution  2758  adopted  In  1971  does 
not  constitute  a  complete  solution  to  the 
Issue  of  Chinas  seat  In  the  United  Nations; 

and  ™  . 

■■Whereas,  the  Republic  of  China  on  Tai- 
wan acknowledges  that  two  equal  and  dis- 
tinct political  entitles  exist  within  the  di- 
vided China:  and 

•Whereas,  the  Republic  of  China  on  Tai- 
wan Is  currently  the  14th  largest  trading  na- 
tion In  the  world;  Its  gross  national  product 
Is  the  20th  largest  national  product  In  the 
world;  Its  annual  per  capita  Income  exceeds 
$10,000;  Its  foreign  exchange  reserves  exceed 
$80,000,000,000;  and  It  has  become  the  seventh 
largest  outbound  Investor  In  the  world;  and 

•Whereas,  the  21.000.000  people  on  Taiwan 
enjoy  a  democratic  form  of  government,  and 
the  policies  of  the  Republic  of  China  on  Tai- 
wan conform  to  those  of  other  democratic 
nations;  and 

•Whereas,  the  Republic  of  China  on  Tai- 
wan has  Joined  other  nations  In  responding 
to  International  disasters  and  crises,  has  un- 
dertaken programs  of  assistance  for  less  de- 
veloped nations,  and  has  In  other  ways  ac- 
cepted regional  and  global  responsibilities: 

and 

••Whereas,  the  Republic  of  China  on  Tai- 
wan has  joined  several  Important  multilat- 
eral organizations  In  recent  years,  Including 
the  AslaPaclflc  Economic  Cooperation  and 
the  Asian  Development  Bank,  and  Its  admis- 
sion Into  these  organizations  has  been  sup- 
ported by  the  United  States;  and 

"Whereas,  a  consensus  has  emerged  In  the 
Republic  of  China  on  Taiwan  that  It  should 


participate  In  the  United  Nations,  and  the 
Republic  of  China  on  Taiwan  has  launched  a 
campaign  to  pursue  a  seat  In  the  United  Na- 
tions without  prejudice  to  the  current  posi- 
tion of  the  People's  Republic  of  China  In  the 
United  Nations;  and 

■Whereas,  membership  of  the  Republic  of 
China  on  Taiwan  In  the  United  Nations  con- 
forms to  the  United  Nations'  principle  of 
universality  and  would  contribute  to  the 
peace  and  stability  of  the  Pacific  region, 
and.  therefore,  to  the  Interests  of  the  United 
States:  be  It 

•Resolved  by  the  Alaska  State  Legislature 
That  the  Republic  of  China  on  Taiwan  de- 
serves to  be  allowed  full  membership  In  the 
United  Nations. 

■Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  BUI  Clinton.  Pre.sldent  of  the 
United  States:  the  Honorable  Al  Gore.  Jr.. 
Vice-President  of  the  United  States  and 
President  of  the  U.S.  Senate:  the  Honorable 
Boutros  Boutros  Ghall.  Secretary-General  of 
the  United  Nations:  the  Honorable  Madeleine 
Albright.  U.S.  Ambassador  to  the  United  Na- 
tions: the  Honorable  Robert  C.  Byrd.  Presi- 
dent Pro  Tempore  of  the  U.S.  Senate;  the 
Honorable  Thomas  S.  Foley.  Speaker  of  the 
U.S.  House  of  Representatives;  and  to  the 
Honorable  Ted  Stevens  and  the  Honorable 
Frank  Murkowskl.  U.S.  Senators,  and  the 
Honorable  Don  'Voung,  U.S.  Representative, 
members  of  the  Alaska  delegation  in  Con- 
gress." 

POM-593.  A  resolution  adopted  by  the  Sen- 
ate of  the  Commonwealth  of  Pennsylvania; 
to  the  Committee  on  Appropriations. 
■Resolltion 

••Whereas.  Local  governments  are  the  most 
responsive  to  the  people's  needs  and  the  first 
governments  to  feel  the  wrath  of  their  con- 
stituents when  taxes  increase:  and 

••Whereas.  Local  governments  play  vital 
roles  In  the  dally  lives  of  their  citizens:  and 

•'Whereas.  State  expenses  for  Federal  man- 
dates cost  an  estimated  $75  billion  nation- 
ally; and  ^   ^ 
•  'Whereas.  Up  to  60%  of  some  state  budgets 
are  spent  on  Federal-State  programs;  and 

■Whereas,  The  Federal  government  contin- 
ues to  create  or  expand  domestic  spending 
programs  with  little  or  no  review  of  the  fi- 
nancial burdens  It  will  place  on  state  and 
local  governments;  and 

■Whereas.  In  1993  alone.  President  Clinton 
signed  13  bills  Into  law.  mandating  programs 
that  will  cost  state  and  local  governments 
billions  of  extra  dollars  primarily  for  health 
care,  human  services  and  justice  programs; 

and 

•■Whereas.  Some  mandates,  such  as  the 
Americans  with  Disabilities  Act  of  1990.  were 
enacted  without  any  reliable  estimates  of 
the  cost  to  state  and  local  governments: 
therefore  be  it 

••Resolved,  That  the  Senate  of  Pennsylva- 
nia memorialize  the  United  States  Congress 
to  provide  perpetual  funding  to  state  govern- 
ments, local  governments  or  school  districts 
for  any  mandated  programs  It  enacts:  and  be 
It  further 

••Resolved.  That  copies  of  this  resolution  be 
transmitted  to  the  President,  the  'Vice-Presi- 
dent, presiding  officers  of  each  house  of  Con- 
gress and  to  each  member  of  Congress  from 
Pennsylvania." 

POM-594.  A  resolution  adopted  by  the  Sen- 
ate of  the  Commonwealth  of  Pennsylvania: 
to  the  Committee  on  Appropriations. 
•Resolution 

•Whereas.  The  Commonwealth  Is  currently 
spending  nearly  20%  of  Its  State  funds  on  the 
health  care  costs  of  Its  citizens;  and 


'•Whereas.  The  costs  of  health  care  both  to 
this  Commonwealth  and  to  Individuals  Is  ris- 
ing rapidly;  and 

•Whereas.  The  Commonwealth  must  oper- 
ate a  balanced  budget  and  Federal  mandates 
are  placing  Increasing  stress  on  our  ability 
to  do  so;  and 

"Whereas,  Changes  to  the  very  essence  of 
the  health  care  delivery  system  of  the  nation 
are  undergoing  debate  within  Congress;  and 

"Whereas.  This  debate  could  profoundly 
alter  the  expectations  and  the  finances  of 
the  citizens  of  this  Commonwealth;  and 

"Whereas.  Under  President  Clinton's 
Health  Security  Act.  states  would  have  the 
primary  responsibility  for  ensuring  that  all 
citizens  within  a  state  liave  access  to  health 
plans  providing  the  national  benefits  pack- 
age; therefore  be  It 

••Resolved.  That  the  Senate  of  the  Common- 
wealth of  Pennsylvania  memorialize  Con- 
gress to  provide  funding  for  the  health  care 
requirements  It  Implements  over  the  life  of 
those  requirements;  and  be  It  further 

■•Resolved.  That  copies  of  this  resolution  be 
transmitted  to  the  President,  the  Vice  Presi- 
dent, the  presiding  officers  of  each  house  of 
Congress  and  to  each  member  of  Congress 
from  Pennsylvania.  " 

POM-595.  A  resolution  adopted  by  the  Sen- 
ate of  the  Commonwealth  of  Pennsylvania; 
to  the  Committee  on  Appropriations. 
"Resolltion 

••Whereas.  Local  governments  are  on  the 
front  line  In  the  battle  against  crime;  and 

"Whereas.  Violent  crime  can  ruin  the  qual- 
ify of  life  for  the  citizens  and  business  enter- 
prises In  our  cities  and  towns;  and 

"Whereas.  Local  governments  are  strug- 
gling to  provide  basic  services  to  their  citi- 
zens with  reasonable  amounts  of  tax  reve- 
nues; and 

"Whereas.  Some  local  governments  are  at 
maximum  allowable  rates  for  property  taxes, 
wage  taxes  and  other  taxes;  and 

■Whereas.  The  United  States  House  of  Rep- 
resentatives and  the  United  States  Senate 
are  debating  the  provisions  of  F>resldent 
Clinton's  antlcrlme  legislation:  and 

•Whereas,  The  Crime  Bill  authorizes  over 
$15  billion  In  funding  to  address  crime  on 
several  fronts.  Including  $3.45  billion  to  place 
100.000  new  police  officers  on  the  nation's 
streets.  $3  billion  for  grants  to  states  to  con- 
struct additional  prisons.  $7  billion  for  com- 
munity programs  and  $525  million  for  pro- 
grams providing  employment  opportunities 
for  young  adults:  and 

••Whereas.  The  legislation  provides  grants 
for  state  and  local  governments  to  hire  addi- 
tional law  enforcement  officers:  and 

••Whereas.  Federal  funding  for  the  hiring  of 
100.000  new  police  officers  represents  only 
75%  of  the  cost  while  local  governments 
would  have  to  contribute  25%;  and 

••Whereas,  Federal  funding  for  the  program 
Is  to  continue  only  for  three  years,  and 
thereafter  local  governments  would  have  to 
provide  100%  of  the  future  cost  of  supporting 
the  100.000  new  police  officers:  and 

•■Whereas.  The  legislation  mandates  life 
Imprisonment  for  the  conviction  of  a  felony 
If  the  defendant  previously  was  convicted  of 
two  serious  Federal  or  state  offenses,  there- 
by putting  further  financial  burdens  on  state 
and  local  correctional  systems:  therefore  be 
It 

••Resolved,  That  the  Senate  of  the  Common- 
wealth of  Pennsylvania  memorialize  Con- 
gress to  appropriate  Federal  aid  for  the  po- 
lice hiring  program  each  year  to  a  level  that 
would  allow  Federal  support  to  continue  be- 
yond three  years;  and  be  It  further 


•■Resolved.  That  If  Congress  cannot  commit 
to  fully  funding  its  aid  to  urban  areas  by 
funding  programs  for  as  long  as  a  serious 
crime  problem  exists  In  this  country,  that 
the  grant  program  be  omitted  from  the 
Crime  Bill  In  order  to  avoid  putting  the  un- 
funded present  and  future  costs  onto  local 
governments;  and  be  It  further 

■•Resolved.  That  copies  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States,  to  the  Vice  President  of  the  United 
States,  to  the  presiding  officers  of  each 
House  of  Congress  and  to  each  Member  of 
Congress  from  Pennsylvania." 

POM-596.  A  joint  resolution  adopted  by  the 
General  Assembly  of  the  State  of  New  Jer- 
sey; to  the  Committee  on  Appropriations. 

•ASSEMBLY  RESOLUTION 

••Whereas.  All  too  often,  the  federal  gov- 
ernment attempts  to  solve  problems  by  man- 
dating programs  and  policies  on  State  and 
local  governments;  and 

•'Whereas.  While  these  mandates  do  not 
cost  the  federal  government  any  money, 
they  can  be  expensive  to  implement,  may 
wreak  havoc  with  State  and  local  govern- 
ment budgets,  and  often  force  States  and  lo- 
calities to  raise  taxes  and  reduce  services  in 
non-mandated  programs:  and 

••Whereas.  In  addition  to  cost,  these  man- 
dates may  not  be  appropriate  In  all  areas  of 
the  nation:  and 

"Whereas.  Given  our  system  of  govern- 
ment. It  is  wrong  for  federal  politicians  to 
take  advantage  of  their  power  to  place  these 
onerous  obligations  on  State  and  local  gov- 
ernments; and 

•'Whereas.  If  federal  politicians  mandate  a 
program  on  State  and  local  governments, 
then  the  federal  government  should  provide 
them  with  the  revenues  as  well  as  the  re- 
sponsibilities: and 

■Whereas.  It  is  now  time  for  federal  politi- 
cians to  recognize  that  States  and  localities 
can  no  longer  afford  the  financial  burden 
which  Is  being  Imposed  upon  them:  Now. 
therefore,  be  it 

••Resolved  by  the  General  Assembly  of  the 
State  of  New  Jersey: 

••1.  This  House  memorializes  the  President 
and  Congress  of  the  United  States  to  feder- 
ally fund  any  program  which  the  federal  gov- 
ernment mandates  on  State  and  local  gov- 
ernments. 

••2.  Duly  authenticated  copies  of  this  reso- 
lution, signed  by  the  Speaker  of  the  General 
Assembly  and  attested  by  the  Clerk  thereof, 
shall  be  transmitted  to  the  President  of  the 
United  States,  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  House  of 
Representatives,  and  every  member  of  Con- 
gress elected  from  this  State." 

POM-597.  A  resolution  adopted  by  the  Sen- 
ate of  the  Commonwealth  of  Pennsylvania: 
to  the  Committee  on  the  Judiciary. 

"RESOLUTION 

■■Resolved,  That  the  Senate  of  the  Common- 
wealth of  Pennsylvania  memorialize  Con- 
gress to  enact  legislation  that  would  require 
Memorial  Day  to  be  observed  each  year  on 
May  30:  and  be  it  further 

■Resolved.  That  copies  of  this  resolution  be 
transmitted  to  the  presiding  officers  of  each 
house  of  Congress  and  to  each  member  of 
Congress  from  Pennsylvania." 

POM-598.  A  resolution  adopted  by  the  Ar- 
kansas Legislative  Council  relative  to  health 
care  reform:  to  the  Committee  on  Labor  and 
Human  Resources. 


REPORTS  OF  COMMITTEES 


The  following:  reports  of  committees 
were  submitted: 

By  Mr.  BYRD.  from  the  Committee  on  Ap- 
propriations: 

Special  Report  entitled  'Further  Revised 
Allocation  To  Subcommittees  of  Budget  To- 
tals from  the  Concurrent  Resolution  for  Fis- 
cal Year  1994  "  (Rept.  No.  103-308). 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  4603.  A  bill  making  appropriations  for 
the  Departments  of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  related  agencies 
programs  for  the  fiscal  year  ending  Septem- 
ber 30.  1995.  and  making  supplemental  appro- 
priations for  these  departments  and  agencies 
for  the  fiscal  year  ending  September  30.  1994. 
and  for  other  purposes  (Rept.  No.  103-309). 

By  Mr.  LAUTENBERG.  from  the  Commit- 
tee on  Appropriations,  with  amendments: 

H.R.  455is.  A  bill  making  appropriations  for 
the  Department  of  Transportation  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  for  other  purposes  (Rept. 
No.  103-310). 

By  Ms.  MIKULSKI.  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  4624.  A  bill  making  appropriations  for 
the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  Independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1995,  and  for 
other  purposes  (Rept.  No.  103-311). 

By  Mr.  SASSER.  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  4453.  A  bill  making  appropriations  for 
military  construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  September 
30.  1995.  and  for  other  purposes  (Rept.  No. 
103-312). 

By  Mr.  KOHL,  from  the  Committee  on  Ap- 
propriations, with  amendments: 

H.R.  4649.  A  bill  making  appropriations  for 
the  government  of  the  District  of  Columbia 
and  other  activities  chargeable  In  whole  or 
In  part  against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30.  1995. 
and  for  other  purposes  (Rept.  No.  103-313). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs: 

Judith  Bartnoff,  of  the  District  of  Colum- 
bia, to  be  an  Associate  Judge  of  the  Superior 
Court  of  the  District  of  Columbia  for  the 
term  of  fifteen  years: 

Zoe  Bush,  of  the  District  of  Columbia,  to 
be  an  Associate  Judge  of  the  Superior  Court 
of  the  District  of  Columbia  for  the  term  of 
fifteen  years: 

Rhonda  Reld  Winston,  of  the  District  of 
Columbia,  to  be  an  Associate  Judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  a  term  of  fifteen  years: 

John  A.  Koskinen.  of  the  District  of  Co- 
lumbia, to  be  Deputy  Director  for  Manage- 
ment. Office  of  Management  and  Budget:  and 

Phyllis  Nlchamoff  Segal,  of  Massachusetts, 
to  be  a  Member  of  the  Federal  Labor  Rela- 
tions Authority  for  a  term  of  five  years  ex- 
piring July  1.  1999. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
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duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services: 

Mr.  NUNN.  Mr.  President,  from  the 
Committee  on  Armed  Services.  I  report 
favqrably  the  attached  listing  of  nomi- 
nations. 

Those  identified  with  a  single  aster- 
isk (*)  area  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator  since  these  names  have  al- 
ready appeared  in  the  Congkessional 
Records  of  February  3.  May  3.  12,  17. 
19.  June  8.  14,  16.  20.  27.  and  July  1.  1994 
and  to  save  the  expense  of  printing 
again. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Records  of  February  3.  May  3.  12. 
17.  19.  June  8.  14,  16.  20.  27.  and  July  1, 
1994  at  the  end  of  the  Senate  proceed- 
ings.) 

•In  the  Air  Force  there  are  47  appoint- 
ments to  the  grade  of  brlKadler  general  (list 
begins  with  James  E.  Andrew.s)  (Reference 
No.  1009). 

**In  the  Navy  there  Is  1  promotion  to  the 
grade  of  lieutenant  commander  (Christopher 
Reddln  Meehan)  (Reference  No.  1110). 

•Lieutenant  General  Joseph  W.  Ralston. 
USAF  for  reappointment  to  the  grade  of  lieu- 
tenant general  (Reference  No.  1168). 

•Major  General  Lawrence  E.  Boese,  USAF 

to  be  lieutenant  general  (Reference  No.  1169). 

•Brigadier  General  Charles  H.  Roadman,  11. 

USAF  to  be  major  general   (Reference  No. 

1255). 

•Major  General  John  P.  Jumper.  USAF  to 
be  lieutenant  general  (Reference  No.  1300). 

•Admiral  Charles  R.  Larson.  USN  for  re- 
appointment to  the  grade  of  admiral  (Ref- 
erence No.  1318). 

•Vice  Admiral  Ronald  J.  Zlatoper.  USN  to 
be  admiral  (Reference  No.  1342). 

•Rear  Admiral  (Selectee)  Frank  L.  Bow- 
man. USN  to  be  Chief  of  Naval  Personnel  and 
to  be  vice  admiral  (Reference  No.  1343). 

•Vice  Admiral  Joseph  P.  Reason.  USN  for 
reappointment  to  the  grade  of  vice  admiral 
(Reference  No.  1344). 

•Rear  Admiral  Conrad  C.  Lautenbacher. 
Jr..  USN  to  be  vice  admiral  (Reference  No. 
1345). 

•Rear  Admiral  Philip  M.  Quast..  USN  to  be 
vice  admiral  (Reference  No.  1346). 

•Rear  Admiral  John  S.  Redd.  USN  to  be 
vice  admiral  (Reference  No.  1347). 

•Rear  Admiral  (Selectee)  Archie  R. 
Clemlns.  USN  to  be  vice  admiral  (Reference 
No.  1348). 

••In  the  Navy  there  are  185  promotions  to 
the  grade  of  captain  dl.st  begins  with  Martin 
E.  Bacon)  (Reference  No.  1353). 

•Lieutenant  General  Thomas  S.  Moorman. 
Jr..  USAF  to  be  general  and  to  be  Vice  Chief 
of  Staff.  United  States  Air  Force  (Reference 
No.  1358). 

•Rear  Admiral  (lower  half)  Donald  K. 
Muchow.  USN  to  be  Chief  of  Chaplains  and  to 
be  rear  admiral  (Reference  No.  1374). 

•Major  General  Patrick  P.  Caruana.  USAF 
to  be  lieutenant  general  (Reference  No.  1380). 
•Major  General  Steven  L.  Arnold.  USA  to 
be  lieutenant  general  (Reference  No.  1381). 

•Brigadier  General  John  J.  Cuddy,  USA  to 
be  Assistant  Surgeon  General  Chief  of  Dental 


Corps  and  to  be  major  general  (Reference  No. 
1382). 

•Lieutenant  General  Richard  D.  Hearney, 
USMC  to  be  general  (Reference  No.  1385). 

•Lieutenant  General  George  R.  Christmas. 
USMC  to  be  lieutenant  general  (Reference 
No.  1390). 

•Lieutenant  General  Robert  B.  Johnston, 
USMC  to  be  lieutenant  general  (Reference 
No.  1391). 

•Lieutenant  General  Charles  C.  Krulak. 
USMC  to  be  lieutenant  general  (Reference 
No.  1392). 

•Major  General  Arthur  C.  Blades.  USMC  to 
be  lieutenant  general  (Reference  No.  1393). 

•Major  General  Harry  W.  Blot.  USMC  to  be 
lieutenant  general  (Reference  No.  1394). 

•Major  General  James  A.  Brabham,  Jr.. 
USMC  to  be  lieutenant  general  (Reference 
No.  1395). 

•Major  General  Charles  E.  WUhelm.  USMC 
to  be  lieutenant  general  (Reference  No.  13%). 
••In  the  Air  Force  there  are  21  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  David  C.  AUred.  Jr.)  (Reference 
No.  1397). 

•Lieutenant  General  John  H.  TUelU,  Jr.. 
USA  to  be  general  (Reference  No.  1406). 

••In  the  Air  Force  and  Air  Force  Reserve 
there  are  20  appointments  to  the  grade  of 
colonel  and  below  (list  begins  with  Jerry  J. 
Foster)  (Reference  No.  1408). 

**In  the  Marine  Corps  Reserve  there  are  41 
promotions  to  the  grade  of  colonel  (list  be- 
gins with  John  B.  Atkln.son)  (Reference  No. 
1409). 

••In  the  Navy  and  Naval  Reserve  there  are 
28  appointments  to  the  grade  of  commander 
and  below  (list  begins  with  Dale  C.  Hoover) 
(Reference  No.  1410). 

•Major  General  Paul  E.  Blackwell,  USA  to 
be  lieutenant  general  (Reference  No.  1417). 

•Vice  Admiral  Douglas  J.  Katz.  USN  for  re- 
appointment to  the  grade  of  vice  admiral 
(Reference  No.  1418). 

•Vice  Admiral  Timothy  W.  Wright.  USN 
for  reappointment  to  the  grade  of  vice  admi- 
ral (Reference  No.  1423). 

•Rear  Admiral  William  A  Earner.  Jr.,  USN 
to  be  vice  admiral  (Reference  No.  1424). 

••In  the  Navy  there  Is  1  promotion  to  the 
grade  of  captain  (Douglas  Jay  Law)  (Ref- 
erence No.  1425). 

••In  the  Navy  there  are  936  promotions  to 
the  grade  of  commander  (list  begins  with 
Donald  Michael  Abrashoff)  (Reference  No. 
1426). 

•Lieutenant  General  Walter  Kress,  USAF 
for  reappointment  to  the  grade  of  lieutenant 
general  (Reference  No.  1433). 

•Major  General  Bruce  L.  Flster,  USAF  to 
be  lieutenant  general  (Reference  No.  1434). 

•Major  General  Jay  M.  Garner.  USA  to  be 
lieutenant  general  (Reference  No.  1436). 

•Brigadier  General  Donald  W.  Shea,  USA 
to  be  Chief  of  Chaplains  and  to  be  major  gen- 
eral (Reference  No.  1440). 

•Lieutenant  General  James  L.  Jamerson, 
USAF  to  be  general  (Reference  No.  1452). 

•Lieutenant  General  Albert  J.  Edmonds, 
USAF  for  reappointment  to  the  grade  of  lieu- 
tenant general  (Reference  No.  1454). 

•Major  General  Thomas  R.  Griffith,  USAF 
to  be  lieutenant  general  (Reference  No.  1455). 
••In  the  Air  Force  Reserve  there  are  44  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  George  B.  Barnett)  (Ref- 
erence No.  1459). 

••In  the  Air  Force  there  are  9  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  Todd  E.  Combs)  (Reference  No. 
1460). 

••In  the  Army  Reserve  there  are  24  pro- 
motions to  the  grade  of  colonel  and  below 


(list  begins  with  Terrance  R.   Brand)  (Ref- 
erence No.  1462). 

••In  the  Army  Reserve  there  are  43  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  William  D.  BertoUo)  (Ref- 
erence No.  1463). 

••In  the  Marine  Corps  there  are  33  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  Geoffrey  H.  Barker)  (Reference 
No.  1464). 

••In  the  Naval  Reserve  there  are  1,112  pro- 
motions to  the  grade  of  commander  (list  be- 
gins with  Jeffery  R.  Abel)  (Reference  No.. 
1465). 

••In  the  Air  Force  Reserve  there  are  72  pro- 
motions to  the  grade  of  colonel  (list  begins 
with  Thomas  F.  Astaldl)  (Reference  No. 
1466). 

••In  the  Army  there  are  1,068  appointments 
to  the  grade  of  major  and  below  (list  begins 
with  Peter  M.  Abbruzzese)  (Reference  No. 
1467). 

•Lieutenant  General  Joseph  W.  A.shy, 
USAF  to  be  general  (Reference  No.  1477). 

•Major  General  Caryl  G.  Marsh.  USA  to  be 
lieutenant  general  (Reference  No.  1478). 

••In  the  Army  there  Is  1  appointment  as 
permanent  professor  at  the  United  States 
Military  Academy  (Anthony  E.  Hartle)  (Ref- 
erence No.  1481 ). 

••In  the  Marine  Corps  there  Is  1  promotion 
to  the  grade  of  major  (John  C.  Burllngame) 
(Reference  No.  1482). 

••In  the  Air  Force  Reserve  there  are  37  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Hunter  E.  Blackmon)  (Ref- 
erence No.  1483). 

••In  the  Navy  there  are  490  promotions  to 
the  grade  of  commander  (list  begins  with 
Charles  Francis  Adams)  (Reference  No.  1484). 
••In  the  Air  Force  there  are  39  promotions 
to  the  grade  of  colonel  and  below  (list  begins 
with  Frankle  L.  Griffin)  (Reference  No.  1492). 
•*ln  the  Air  Force  and  Air  Force  Reserve 
there  are  24  appointments  to  the  grade  of 
colonel  and  below  (list  begins  with  Norma  J. 
C.  Correa)  (Reference  No.  1493). 

••In  the  Air  Force  Reserve  there  are  13  ap- 
pointments to  the  grade  of  colonel  and  below 
(list  begins  with  Mel  P.  Simon)  (Reference 
No.  1494). 

••In  the  Air  Force  Reserve  there  are  38 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Dale  R.  Anderson)  (Ref- 
erence No.  1495). 

••In  the  Army  Reserve  there  are  11  ap- 
pointments to  the  grade  of  colonel  and  below 
(list  begins  with  Victor  Gulterrez-FuUadosa) 
(Reference  No.  1496). 

••In  the  Army  there  are  5  promotions  to 
the  grade  of  colonel  and  below  (list  begins 
with  Joe  C.  Craln)  (Reference  No.  1497). 

••In  the  Army  there  are  5  promotions  to 
the  grade  of  colonel  and  below  lUst  begins 
with  John  M.  Rlggs)  (Reference  No.  1498). 

••In  the  Army  there  Is  1  promotion  to  the 
grade  of  colonel  (Charles  C.  Franz)  (Ref- 
erence No.  1499). 

••In  the  Army  there  are  4  promotions  to 
the  grade  of  lieutenant  colonel  and  below 
(list  begins  with  Stanley  H.  Unser)  (Ref- 
erence No.  1500). 

••In  the  Army  there  are  2  promotions  to 
the  grade  of  major  (list  begins  with  Jill 
Wruble)  (Reference  No.  1501). 

••In  the  Navy  and  Naval  Reserve  there  are 
28  appointments  to  the  grade  of  commander 
and  below  (list  begins  with  Louis  W.  Bremer) 
(Reference  No.  1502). 

••In  the  Army  there  are  49  promotions  to 

the  grade  of  lieutenant  colonel  (list  begins 

with  Samuel  J.  Boone)  (Reference  No.  1521). 

••In  the  Army  there  are  1,167  promotions 

to  the  grade  of  lieutenant  colonel  (list  begins 


with  Robert  B.  Abernathy)  (Reference  No. 
1522). 

•Lieutenant  General  James  A.  Fain,  Jr., 
USAF  for  reappointment  to  the  grade  of  lieu- 
tenant general  (Reference  No.  1537). 

••In  the  Army  Reserve  there  are  28  pro- 
motions to  the  grade  of  colonel  (list  begins 
with  Robert  F.  Anderson  II)  (Reference  No. 
1539). 

••In  the  Army  Reserve  there  are  31  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Michael  J.  Baclno)  (Ref- 
erence No.  1540). 

•Vice  Admiral  Richard  C.  Macke,  USN  to 
be  admiral  (Reference  No.  1546). 

•vice  Admiral  Michael  P.  Kalleres,  USN  to 
be  placed  on  the  retired  list  In  the  grade  of 
vice  admiral  (Reference  No.  1547). 

••In  the  Marine  Corps  there  are  5  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  Ned  M.  Belhl)  (Reference  No. 
1548). 

Total:  5,706. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  SHELBY  (for  himself.  Mr. 
Thl'r.mond.  Mr.  REiD.  and  Mr.  Ste- 
vens): 

S.  2283.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  coverage 
of  prostate  cancer  screening  and  certain  drug 
treatment  services  under  part  B  of  the  Medi- 
care program,  to  amend  chapter  17  of  title  38. 
United  States  Code,  to  provide  for  coverage 
of  such  screening  and  services  under  the  pro- 
grams of  the  Department  of  Veterans  Af- 
fairs, and  to  expand  research  and  education 
programs  of  the  National  Institutes  of 
Health  and  the  Public  Health  Service  relat- 
ing to  prostate  cancer;  to  the  Committee  on 
Finance. 

By  Mr.  CAMPBELL: 

S.  2284.  A  bin  to  redesignate  the  Black 
Canyon  of  the  Gunnison  National  Monument 
as  a  national  park,  to  establish  the  Black 
Canyon  of  the  Gunnison  National  Conserva- 
tion Area,  to  establish  the  Curecantl  Na- 
tional Recreation  Area,  to  Include  the  Gun- 
nison River  in  the  Nation's  Wild  and  Scenic 
River  System,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mrs.  BOXER: 

S.  2285.  A  bill  to  provide  for  the  sound  man- 
agement and  protection  of  redwood  forest 
areas  in  Humboldt  County.  California,  by 
adding  certain  lands  and  waters  to  the  Six 
Rivers  National  Forest  and  by  including  a 
portion  of  such  lands  in  the  national  wilder- 
ness preservation  system,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  LUGAR  (for  himself  and  Mr. 
Coats  ): 

S.  2286.  A  bill  to  amend  title  23,  United 
States  Code,  to  provide  for  the  use  of  certain 
highway  funds  for  Improvements  to  railway- 
highway  crossings;  to  the  Committee  on  En- 
vironment and  Public  Works. 
By  Mr.  HATCH: 

S.  2287.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  simplify  the  assessment 
and  collection  of  the  excise  tax  on  arrows;  to 
the  Committee  on  Finance. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By   Mr.    LOTT   (for   himself.   Mr.    STE- 
VENS.  Mr.   D'AMATO.  and  Mr.   JOHN- 
STON): 
S.  Res.  243.  A  resolution  recognizing  the 
REALTORS  Land  Institute  on  the  occasion 
of  Its  50th  Anniversary;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SHELBY  (for  himself.  Mr. 
Thurmond.   Mr.   Reid.  and  Mr. 

STEVENS): 

S.  2283.  A  bill  to  amend  title  XVIU  of 
the  Social  Security  Act  to  provide  for 
coverage  of  prostate  cancer  screening 
and  certain  drug  treatment  services 
under  part  B  of  the  Medicare  Program, 
to  amend  chapter  17  of  title  38,  United 
States  Code,  to  provide  for  coverage  of 
such  screening  and  services  under  the 
programs  of  the  Department  of  Veter- 
ans Affairs,  and  to  expand  research  and 
education  programs  of  the  National  In- 
stitutes of  Health  and  the  Public 
Health  Service  relating  to  prostate 
cancer;  to  the  Committee  on  Finance. 

THE  PROSTATE  CANCER  DIAGNOSIS  AND 
TREATMENT  ACT  OF  1994 

Mr.  SHELBY.  Mr.  President,  today  I 
am  introducing  the  Prostate  Cancer 
Diagnosis  and  Treatment  Act  of  1994. 
This  year  200,000  men  will  be  diagnosed 
with  prostate  cancer  and  another  38,000 
will  die  from  this  disease.  While  ad- 
vancements in  medical  technology  and 
treatments  are  offering  the  victims  of 
this  disease  an  ever-increasing  chance 
of  early  detection  and  survival,  cov- 
erage for  prostate  cancer  screening  and 
treatment  under  our  Federal  health 
care  programs  remains  far  behind  these 
advancements. 

Mr.  President,  in  March  of  this  year 
I  was  diagnosed  with  prostate  cancer. 
The  cancer  was  discovered  through  a 
prostate  specific  antigen  or  PSA  test 
administered  as  part  of  a  routine  phys- 
ical. I  had  no  physical  symptoms — no 
indication  that  I  was  seriously  ill  with 
a  potentially  deadly  disease.  In  early 
April  I  had  surgery  to  remove  the  can- 
cer and  I  am  pleased  to  report  that  the 
surgery  was  successful  and  that  no  fur- 
ther treatments  were  necessary.  The 
promptness  of  detection  in  my  case  and 
in  most  other  prostate  cancer  cases 
usually  means  the  difference  between 
survival  or  death. 

However,  for  millions  of  Medicare  re- 
cipients and  veterans,  members  of  an 
age  group  that  encompasses  90  percent 
of  prostate  cancer  victims,  the  simple 
PSA  test  and  other  advanced  tests  that 
lead  to  early  detection  and  more  effec- 
tive treatment  are  not  available  as 
part  of  their  health  care  coverage. 

As  a  result  of  this  gap  in  coverage, 
prostate  cancer  deaths  have  increased 


by  17  percent  between  1988  and  1992. 
Prostate  cancer  currently  has  a  mor- 
tality rate  of  25  percent,  a  rate  equal  to 
that  of  breast  cancer.  This  Nation  cur- 
rently spends  over  1  billion  dollars  per 
year  on  late  stage  prostate  cancer 
treatment  because  of  a  lack  of  early 
detection.  Mr.  President,  there  are  a 
few  inexpensive  and  simple  steps  that 
Congress  can  take  to  significantly  re- 
duce the  mortality  rate  for  this  dis- 
ease. 

The  Medicare  and  veterans  health 
programs  that  are  under  the  direct 
control  of  Congress  cover  much  of  the 
age  group  most  at  risk  for  prostate 
cancer.  The  legislation  that  I  am  intro- 
ducing would  provide  for  PSA  and 
ultrasound  screening  tests  as  a  part  of 
Medicare — tests  not  currently  covered 
by  the  program.  This  one  step  will  pro- 
vide early  detection  for  thousands  of 
prostate  cancer  cases  each  year — detec- 
tion that  will  significantly  enhance  the 
survival  chances  in  these  cases. 

In  addition,  this  bill  would  extend 
prostate  cancer  screening  to  the  veter- 
ans health  care  program.  There  is  cur- 
rently no  screening  program  available 
under  Veterans  health  coverage.  An- 
nual screening  is  recommended  by  the 
American  Urological  Association  for 
men  over  50. 

This  initiative  would  also  add  Medi- 
care coverage  for  prostate  cancer  treat- 
ment with  advanced  oral  drugs  that  are 
significantly  extending  and  improving 
the  lives  of  prostate  cancer  victims.  Fi- 
nally, the  bill  would  provide  for  in- 
creased authorization  for  research  into 
the  causes  of  and  treatments  for  pros- 
tate cancer  over  the  next  2  fiscal  years. 

Mr.  President,  regardless  of  the  out- 
come of  the  health  care  reform  debate. 
Congress  must  and  ultimately  will  ad- 
dress this  deficiency  in  our  Federal 
health  programs.  To  make  the  simple 
changes  in  these  programs  that  I  have 
outlined  here  today  will  save  thou- 
sands of  lives  in  the  years  to  come  and 
bring  us  closer  to  eliminating  this  kill- 
er disease  that  afflicts  so  many  Amer- 
ican men.  I  urge  my  colleagues  to  join 
me  in  support  of  this  legislation. 

Mr.  BRADLEY.  Mr.  President,  let  me 
express  to  the  distinguished  Senator 
from  Alabama.  I  respect  him  very 
greatly  for  his  statement,  and  all  of  his 
colleagues  are  also  enormously  thank- 
ful that  the  operation  was  a  success. 


By  Mr.  CAMPBELL: 
S.  2284.  A  bill  to  redesignate  the 
Black  Canyon  of  the  Gunnison  Na- 
tional Monument  as  a  national  park,  to 
establish  the  Black  Canyon  of  the  Gun- 
nison National  Conservation  Area,  to 
establish  the  Curecantl  National 
Recreation  Area,  to  include  the  Gunni- 
son River  in  the  Nation's  Wild  and  Sce- 
nic River  System,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and 
Natural  Resources. 
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THE  BLACK  CANYON  CONSERVATION  ACT 

Mr.  CAMPBELL.  Mr.  President.  I  am 
sending  legislation  to  the  desk  to  des- 
ignate the  existing  Black  Canyon  of 
the  Gunnison  National  Monument  as  a 
national  park,  designate  the  Gunnison 
River  as  a  Wild  and  Scenic  River,  es- 
tablish the  Black  Canyon  of  the  Gunni- 
son National  Conservation  Area  and  es- 
tablish the  Curecanti  National  Recre- 
ation Area. 

My  goal  is  not  to  enact  this  legisla- 
tion this  Congress— the  issues  may  be 
too  numerous  and  complicated  for 
that^but  to  hold  hearings,  learn  what 
the  administration  thinks  of  my  ef- 
forts, wrestle  over  any  changes  that 
need  to  be  made  and  consult  with  my 
colleagues  so  Congress  can  move  for- 
ward expeditiously  next  year. 

Many  of  the  most  complicated  issues 
I  have  addressed  in  this  bill  involve 
water  and  water  rights.  That's  no  sur- 
prise given  that  this  legislation  di- 
rectly impacts  a  major  tributary  of  the 
Colorado  River.  I  have  waited  until 
now  to  introduce  this  bill  primarily  so 
that  those  who  want  to  dissect,  inter- 
pret, and  construe  the  language  of  the 
bill  will  have  ample  time  to  help  me 
clarify  my  language  if  necessary. 

The  designation  of  a  new  national 
park,  national  conservation  area  and  a 
wild  and  scenic  river  could  give  rise  to 
the  creation  of  new  Federal  reserve 
water  rights.  Rather  than  debate  the 
issue  of  whether  Federal  reserve  water 
rights  exist,  and  whether  or  not  they 
should  be  expressly  denied,  I  have 
elected  in  the  bill  to  define  any  new 
Federal  reserve  water  rights  up  front. 

Coloradoans  have  just  spent  10  years 
debating  about  the  issue  of  Federal  re- 
served rights  and  wilderness  areas.  It 
was  not  clear  whether  the  creation  of 
new  wilderness  areas  gave  rise  to  a 
Federal  reserved  water  rights.  What 
was  clear  was  that  Congress  will  not 
pass  a  bill  that  denies  such  a  right  if  it 
would  otherwise  be  created. 

This  bill  states  that  any  Federal  re- 
served water  right  arising  from  these 
designations  shall  not  expand  or  con- 
flict with  the  existing  reserved  water 
right  for  the  Black  Canyon  of  the  Gun- 
nison National  Monument,  which  has 
been  decreed  but  not  quantified.  The 
language  of  the  bill  also  states  that 
such  Federal  water  rights  are  to  be  ex- 
ercised coincident  with  the  existing  re- 
served water  right  and  shall  be  deemed 
to  be  fully  satisfied  by  deliveries  under 
the  water  service  contract  described  in 
section  8(c)  of  the  bill. 

This  language  allows  us  to  avoid  ar- 
guments about  the  creation  of  Federal 
reserved  water  rights  and  allows  us  to 
focus  on  the  mechanism  that  can  en- 
sure water  deliveries  and  the  protec- 
tion of  these  new  BLM  and  national 
park  system  units. 

The  other  major  issue  comes  down  to 
increasing  congressional  hostility  to 
new  national  parks.  It  is  no  secret  that 
we  are  loving  our  parks  to  death.  I  rec- 


ognize that  we  do  not  have  the  money 
to  properly  maintain  the  parks  we 
have,  and  there  is  a  reluctance  to  des- 
ignate new  parks  without  some  set  cri- 
teria. I  have  addressed  these  issues 
head  on  in  my  bill,  and  I  welcome  some 
lively  debate  about  the  suitability  of 
the  redesignation  I  am  proposing. 

Mr.  President.  I  want  to  say  that  this 
bill  has  really  taken  nearly  a  decade  to 
produce.  The  time  has  come  to  either 
protect  these  resources  for  future  gen- 
erations or  set  this  proposal  aside.  I 
say  this  because  in  the  next  2^h  years. 
I  want  proponents  to  give  their  all  to 
help  me  pass  a  bill.  I  want  all  the  par- 
ties involved  to  roll  up  their  sleeves 
and  work  with  me. 

Finally.  I  ask  that  the  rest  of  my 
statement,  a  copy  of  the  bill  and  a  sec- 
tion-by-section breakdown  of  the  bill 
be  included  in  the  Record  at  this  time. 

BACKGROUND 

Even  before  my  election  to  the  House 
of  Representatives  in  1986.  citizens  of 
local  communities,  representatives  of 
national  environmental  organizations, 
and  Federal  and  State  officials  have 
been  working  as  members  of  an  infor- 
mal advisory  committee  to  help  draft 
legislation  to  redesignate  the  Black 
Canyon  of  the  Gunnison  in  western 
Colorado  as  a  national  park. 

As  with  all  proposals  seeking  to 
change  the  use  or  status  of  a  public  re- 
source, many  of  the  advisory  commit- 
tee members  have  had  competing  inter- 
ests. For  instance,  the  western  Colo- 
rado congress  favored  protecting  the 
Gunnison  River:  water  users  were  con- 
cerned about  the  potential  impacts  of 
any  Federal  reserved  water  rights  that 
would  be  created  by  these  designations: 
the  Colorado  River  energy  distributors 
sought  to  minimize  the  impact  of  the 
legislation  on  the  operation  of  the  huge 
Federal  dams  on  the  river;  the 
Montrose  Chamber  of  Commerce  wants 
to  use  the  designation  to  attract  visi- 
tors: while  the  Wilderness  Society,  the 
Sierra  Club,  and  the  National  Parks 
and  Conservation  Association  worked 
to  ensure  the  bill  would  not  be  con- 
trary to  what  they  felt  our  Nation's 
natural  resource  policies  ought  to  be. 
Other  members  of  the  advisory  com- 
mittee included:  The  National  Park 
Service,  the  Bureau  of  Land  Manage- 
ment, the  Western  Area  Power  Admin- 
istration, the  Colorado  Cattleman's  As- 
sociation, the  Colorado  Off-Highway 
Vehicle  Users  Coalition,  and  river  raft- 
ing representatives. 

I  asked  the  members  of  the  advisory 
committee  to  try  to  reach  some  con- 
sensus on  a  proposal  that  would  accom- 
plish several  goals: 

Allow  Representatives  and  Senators 
from  every  State  to  judge  whether  the 
Black  Canyon  of  the  Gunnison  is  wor- 
thy of  national  park  designation; 

Address  competing  demands  for 
water  from  the  Gunnison  River  Basin: 

Protect  the  Gunnison  River  and  the 
lower  Gunnison  Gorge; 


Protect  legitimate  existing  uses  of 
the  areas: 

Acknowledge  the  local  need  to  at- 
tract tourism  to  the  area:  and 

Use  existing  resources,  including 
land-use  planning  documents,  to  the 
fullest  extent. 

To  give  you  an  idea  why  I  wanted  to 
undertake  this  effort.  I  would  like  to 
refer  to  a  Southwest  Parks  and  Monu- 
ments booklet  that  begins  by  stating. 
•Few  words  adequately  describe  the 
splendor  of  the  Black  Canyon  of  the 
Gunnison— far  too  many  people  pass  by 
it.  A  relative  unknown,  it  ranks  among 
the  deepest  and  narrowest  canyons  in 
North  America,  dwarfing  such  popular 
chasms  as  the  Royal  Gorge  and  Bryce 
Canyon.  "  Truly,  its  sheer  walls,  shad- 
owed depths,  and  the  intense  color>i 
produced  by  canyon  sunsets  awe  evei 
visitor.  The  Ute  Indians  were  very  su- 
perstitious about  the  canyon,  believing 
that  no  man  could  enter  it  and  return 
alive. 

The  existing  Black  Canyon  of  the 
Gunnison  National  Monument,  man- 
aged by  the  National  Park  Service,  and 
the  adjacent  downstream  Gunnison 
Gorge  Special  Recreation  Management 
Area,  managed  by  the  Bureau  of  Land 
Management,  are  located  in  western 
Colorado.  The  29-mile  canyon— which 
includes  the  national  monument  and 
the  BLM  area— contain  steep  walls,  a 
deep  gorge  and  unparalleled  scenery. 
The  canyon  and  its  rim  host  a  variety 
of  wildlife,  including  bears,  cougars, 
golden  eagles,  and  peregrine  falcons. 
Recreational  uses  include  gold-medal 
fishing,  hiking,  climbing— and  in  the 
BLM  managed  portion— white-water 
boating,  grazing,  hunting  and  trapping. 
Finally,  flowing  through  the  Black 
Canyon  and  the  nationally  significant 
BLM  lands  is  one  of  the  most  outstand- 
ing and  scenic  rivers  in  the  Nation — 
the  Gunnison  River. 

NATIONAL  PARK  DESIGN.ATION 

The  Black  Canyon  of  the  Gunnison 
National  Monument  was  established  in 
1933  by  Presidential  proclamation 
under  the  1906  Antiquities  Act.  This 
bill  would  redesignate  it  as  the  Black 
Canyon  of  the  Gunnison  National  Park. 
No  lands  would  be  added  to  the  20,700- 
acre  monument— and  none  need  to  be 
as  the  monument  has  been  expanded  in 
1938,  1939,  1960.  and  1984.  and  a  wilder- 
ness area  was  added  in  1976. 

Many  complain  that  we  cannot  afford 
any  new  parks  because  we  cannot  af- 
ford to  manage  the  parks  we  already 
have.  I  was  very  mindful  of  this  com- 
plaint and  in  1988.  I  asked  the  Interior 
Appropriations  Subcommittee  to  direct 
the  National  Park  Service  to  complete 
a  -Resource/Boundary  Evaluation  for 
Lands  Adjacent  to  Black  Canyon  of  the 
Gunnison  National  Monument.  Colo- 
rado." This  study  concluded  that  with- 
out the  addition  of  other  significant  re- 
sources, the  monument  did  not  qualify 
for  national  park  status. 
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I  agree  that  generally,  a  national 
park  is  considered  to  have  a  wider  vari- 
ety of  resources  than  a  national  monu- 
ment. There  is  no  set  criteria  for  the 
establishment  of  a  national  park,  how- 
ever. No  pattern  for  a  park  exists  and 
the  routes  to  national  park  status  are 
as  varied  as  the  national  parks  them- 
selves. Some  parks  are  bigger  and  some 
national  parks  are  smaller  than  the 
Black  Canyon  of  the  Gunnison  Na- 
tional Monument.  The  decision  about 
what  areas  are  suitable  for  national 
park  designation  and  which  areas  are 
not  suitable  for  national  parks  status 
is  entirely  up  to  Congress. 

Nevertheless,  beginning  with  the 
premise  that  my  advisory  group  needed 
to  identify  other  resources  for  protec- 
tion that  would  be  consistent  with  the 
National  Park  Service's  recommenda- 
tion, we  set  about  to  craft  a  proposal 
that  would  use  the  redesignated  monu- 
ment as  the  centerpiece  for  an  entire 
enclave  of  federally  protected  re- 
sources. 

NATIONAL  CONSERVATION  AREA 

The  second  component  of  this  pro- 
posal would  designate  about  64.000 
acres  of  adjacent  BLM  managed  lands 
as  a  national  conservation  area.  Within 
that  area,  about  21.038  acres  have  been 
recommended  as  wilderness. 

The  bill  would  withdraw  from  min- 
eral entry,  subject  to  valid  existing 
rights,  all  Federal  lands  within  the 
NCA.  This  shouldn't  have  any  impact 
as  the  number  of  mining  claims  is  very 
small— the  BLM  has  said  there  are  only 
10  claims  in  the  entire  area — and  the 
possibilit.v  of  these  claims  ever  being 
developed  in  very  slim.  Hunting,  trap- 
ping, and  fishing  would  be  allowed  in 
the  NCA.  as  would  grazing  permitted 
prior  to  the  bill's  enactment.  Motor- 
ized vehicle  use  is  allowed  on  specifi- 
cally designated  routes.  A  general 
management  plan  is  required  to  be  pre- 
pared within  3  years  after  enactment. 

In  the  eyes  of  my  advisory  commit- 
tee, this  conservation  area  constituted 
the  second  leg  of  the  triad  of  resources 
it  wanted  to  protect. 

WILD  AND  SCENIC  RIVER 

The  bill  would  also  designate  a  26- 
mile  segment  of  the  Gunnison  River  as 
a  wild  and  scenic  river.  This  segment 
would  begin  within  the  national  monu- 
ment and  continue  downstream  to  its 
confluence  with  the  North  Fork,  below 
the  NCA  boundary. 

Although  Colorado  has  many  scenic 
rivers  and  wild  rivers,  onl.v  one  has  the 
national  designation  under  the  Wild 
and  Scenic  Rivers  Act.  The  advisory 
committee  felt,  and  the  BLM  and  Park 
Service  agreed,  that  the  Gunnison 
River  deserves  to  be  the  second  river  to 
be  designated  as  wild  and  scenic.  But 
before  the  river  could  be  protected, 
many  complex  legal  and  political  is- 
sues remained  to  be  resolved. 

The  first  step  to  resolving  the  out- 
standing water  rights  issues  was  to 
have    the    State    Water    Conservation 
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Board  accept  a  water  right  that  was 
donated  by  Chevron  to  the  Nature  Con- 
servancy. This  water  right  provides  the 
basis  and  required  legal  protection 
under  State  water  law  for  a  permanent 
instream  flow  of  300  cubic  feet  per  sec- 
ond that  will  flow  through  the  Gunni- 
son Gorge. 

I  was  particularly  excited  about  the 
acceptance  of  this  water  right  because 
it  proved  that  parties,  historically  at 
odds,  could  overcome  philosophical  dif- 
ferences in  order  to  implement  a  per- 
manent in-stream  flow  below  a  na- 
tional monument,  where  a  recognized 
Federal  reserve  water  right  already  ex- 
ists. In  addition,  monument's  existing 
Federal  reserve  water  right  is  being 
quantified  by  the  National  Park  Serv- 
ice and  can  protect  the  national  park 
with  a  much  more  senior  water  right 
than  any  new  Federal  reserve  water 
right  could. 

The  second  step  was  to  ensure  that 
future  water  development  would  not 
harm  the  stretch  of  river  proposed  for 
designation.  Therefore.  House  Natural 
Resources  Committee  Chairman  Mil- 
ler and  National  Parks.  Forest  and 
Public  Lands  Subcommittee  Chairman 
Vento  joined  me  in  writing  to  the  Bu- 
reau of  Reclamation  on  several  occa- 
sions to  request  that  the  Bureau  take 
this  legislation  into  consideration  be- 
fore permitting  any  new  projects  on 
the  Gunnison  River. 

In  response,  the  Bureau  of  Reclama- 
tion proposed  crafting  a  contract  that 
would  allow  it  to  provide  adequate 
flows  for  the  wild  and  scenic  river 
through  the  national  park  and  con- 
servation area  for  fish,  wildlife,  and 
recreation  users,  in  addition  to  satisfy- 
ing the  demand  for  water  from  Blue 
Mesa  Reservoir. 

ASPINALL  WATER  SERVICE  C0NTR.\CT 

An  Aspinall  water  service  contract 
may  provide  the  perfect  solution  for 
settling  the  longstanding  water  rights 
controversies  the  advisory  committee 
faced,  and  which  remained  unresolved 
when  I  first  introduced  this  bill  in  1990. 
Therefore,  I  have  included  language  in 
this  bill  that  directs  the  Bureau  of  Rec- 
lamation to  operate  the  Federal  dams 
on  the  river  on  an  interim  basis  to  pro- 
vide water  for  the  reasonable  protec- 
tion of  natural  resources  of  the  areas 
established  by  this  bill  until  the  water 
contract  has  been  completed.  VV'hen 
completed,  the  contract  is  intended  to 
fully  satisfy  the  water  needs  of  the  new 
areas  and  the  wild  and  scenic  river — 
and  it  will  have  been  completed  coop- 
eratively by  many  who  originally  had 
the  vision  to  form  the  advisory  com- 
mittee to  push  this  legislation  forward. 

Finally,  the  Secretary  must  imple- 
ment this  bill  consistent  with  and  sub- 
ject to  all  the  compacts,  and  other  ap- 
plicable Federal  laws  that  govern  the 
allocation.  appropriation.  develop- 
ment, and  exportation  of  the  waters  of 
the  Colorado  River  Basin. 


N.iVTIONAL  RECREATION  AREA 

The  last  component  of  this  proposal 
involves  the  Curecanti  National  Recre- 
ation Area.  The  national  recreation 
area  was  first  recognized  through  an 
agreement  between  the  National  Park 
Service  and  the  Bureau  of  Reclama- 
tion. This  40.000-acre  recreation  area 
serves  more  than  a  million  visitors 
each  year,  making  it  one  of  the  most 
popular  attractions  in  Colorado. 

Although  the  area  has  been  operating 
under  a  cooperative  agreement,  ap- 
proved by  the  Secretary  of  the  Interior. 
Congress  has  never  formally  recognized 
it.  making  it  difficult  for  the  Park 
Service  to  secure  adequate  funding. 

This  proposal  legislatively  estab- 
lishes the  boundaries  of  the  NRA  on  ex- 
isting Federal  lands  and  acknowledges 
the  recreational  purpose  for  which  the 
land  has  been  set  aside.  The  bill 
"grandfathers"  in  such  existing  uses  as 
grazing,  hunting,  fishing,  off-road  vehi- 
cle use.  snowmobiling.  and  other  uses 
that  do  not  interfere  with  the  primary 
purpose  of  the  CRSP  Act.  which  was 
water  storage  and  power  generation. 

The  bill  also  allows  the  National 
Park  Service  to  conve.v  a  parcel  of  land 
next  to  the  Gunnison  River.  7  miles 
west  of  Gunnison,  to  the  community  if 
it  wishes  to  develop  a  city  park  be- 
tween the  town  and  the  recreation 
area.  This  would  help  Gunnison  realize 
one  of  its  many  long-term  goals  for 
keeping  tourists  in  Gunnison  county. 

The  Aspinall  water  service  contract 
will  take  into  consideration  the  water 
needs  of  the  recreation  area  such  that 
the  water  related  needs  of  all  areas 
which  are  part  of  this  legislation  will 
be  provided  for  in  the  best  possible 
manner. 

SUMMARY 

I  believe  this  bill  accomplishes  sev- 
eral things.  First,  it  redesignates  the 
Monument  as  a  national  park  without 
expanding  the  park  boundaries.  This 
preserves  existing  multiple  uses  within 
the  area  that  are  so  important  to  off- 
road  vehicle  enthusiasts,  hunters  and 
fishermen,  and  local  cattlemen  who 
have  grazing  permits  on  adjacent 
lands.  It  also  fulfills  the  demands  of 
local  business  people  who  have  long 
felt  that  only  a  park  could  entice  new 
tourists  to  pass  by  this  way. 

I  realize  this  designation,  however, 
does  not  and  cannot  come  without 
cost.  With  increased  use  must  come  in- 
creased protection  for  the  canyon's  re- 
sources. A  national  park  is  a  lot  like  a 
living  museum.  It  is  designed  to  inter- 
pret and  protect,  for  all  Americans  and 
all  generations,  an  area  that  Congress 
has  set  aside  because  of  its  unique  and 
diverse  resources. 

Combined  with  the  establishment  of 
a  new  national  conservation  area,  one 
of  only  a  handful  of  special  areas  run 
by  the  Bureau  of  Land  Management, 
and  the  establishment  of  only  the  sec- 
ond wild  and  scenic  river  in  our  State, 
I  hope  my  colleagues  will  agree  that 
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Colorado  deserves  another  national 
park  and  stands  ready  to  accept  the  re- 
sponsibility that  comes  with  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Section  Description 

(Italic  text  Indicates  changes  from  H.R. 
1321  as  Introduced  In  the  102d  Congress.) 

SECTION  1.  SHORT  TITLE 

This  section  states  that  the  bill's  short 
title  is  the  "Black  Canyon  Conservation 
Act." 

SECTION  2.  REDESIONATION  OF  THE  NATIONAL 
MONUMENT  AS  A  NATIONAL  PARK 

Section  2(a)  redesignates  the  existing 
Black  Canyon  of  the  Gunnison  National 
Monument  as  a  national  park. 

Section  2(b)  states  that  the  new  park  shall 
consist  of  lands  within  the  existing  Black 
Canyon  of  the  Gunnison  National  Monument 
and  preserves  all  existing  rights  within  the 
new  park. 

Section  2(c)  directs  the  Secretary  to  man- 
age the  new  park  In  accordance  with  the  Na- 
tional Park  Services  organic  act.  This  sec- 
tion states  that  nothing  In  this  Act  shall 
Interfere  with  the  purposes  of  the  original 
Presidential  proclamations  establishing  the 
Black  Canyon  of  the  Gunnison  National 
Monument.  The  language  referring  to  the  proc- 
lamation IS  intended  to  ensure  that  the  existing 
federal  reserved  water  right  for  the  monument  is 
preserved.  This  bill  does  not  contain  the  express 
disclaimer  of  a  federal  reserved  water  right  con- 
tained in  section  3  of  H.R.  1321. 

Section  2(d)  states  that  any  federal  re- 
served water  right  arising  from  the  designa- 
tion of  the  national  park  shall  not  expand  or 
conflict  with  the  existing  reserved  water 
right  for  the  Black  Canyon  of  the  Gunnison 
National  Monument.  This  section  also  states 
that  such  federal  water  rights  are  to  be  exer- 
cised coincident  with  the  existing  reserved 
water  right  and  that  any  federal  reserved 
water  right  for  the  national  park  area  shall 
be  deemed  to  be  fully  satisfied  by  deliveries 
under  the  water  service  contract  described  In 
section  8(c)  herein  In  any  year.  H.R.  1321  de- 
nied the  reservation  of  a  federal  reserved  water 
right  for  the  designated  national  park. 

Section  2  of  H.R.  1321  also  stated  congres- 
sional findings  and  purposes  which  is  no  longer 
included.  Section  3  of  H.R.  1321  contained  the 
provisions  now  included  in  section  2. 

SECTION  3.  ESTABLISHMENT  OF  THE  BLACK  CAN- 
YON OF  THE  GUNNISON  NATIONAL  CONSERVA- 
TION AREA 

Section  3(a)  and  3(b)  establishes  the  64.139 
acre  Black  Canyon  of  the  Gunnison  National 
Conservation  Area. 

Section  3(c)  directs  the  Secretary  to  pre- 
pare and  file  maps  and  boundary  descriptions 
of  the  area.  H.R.  1321  directed  the  Secretary  to 
file  legal  descriptions  instead  of  boundary  de- 
scriptions. Eliminating  the  requirement  of  a  for- 
mal legal  description  eliminates  the  need  to  re- 
survey  the  area. 

Section  3(d)  directs  the  Secretary  to  man- 
age the  conservation  area  in  accordance  with 
the  Federal  Land  Policy  and  Management 
Act  and  other  applicable  laws. 

Section  3(e)  withdraws  the  lands  within 
the  conservation  area  (subject  to  valid  exist- 
ing rights)  from  mineral  entry  and  from  min- 
eral and  geothermal  leasing. 

Section  3(f)  allows  hunting,  trapping  and 
fishing  to  continue  within  the  conservation 


area  In  consultation  with  the  state  wildlife 
agency. 

Section  3(g)  allows  grazing  to  continue 
within  the  conservation  area  In  accordance 
with  the  Taylor  Grazing  Act.  H.R.  1321  al- 
lowed grazing  to  continue  within  the  conserva- 
tion area  in  accordance  with  the  Colorado  Wil- 
derness Act. 

Section  3(h)  states  that  any  federal  re- 
served water  right  arising  from  the  designa- 
tion of  the  conservation  area  shall  not  ex- 
pand or  conflict  with  the  existing  reserved 
water  right  for  the  Black  Canyon  of  the  Gun- 
nison National  Monument.  This  section  also 
states  that  such  federal  water  rights  are  to 
be  exercised  coincident  with  the  existing  re- 
served water  right  and  that  any  federal  re- 
served water  right  for  the  conservation  area 
shall  be  deemed  to  be  fully  satisfied  by  deliv- 
eries under  the  water  service  contract  de- 
scribed In  section  8(ci  herein  In  any  year. 
H.R.  1321  denied  the  reservation  of  a  federal  re- 
served water  right  for  the  conservation  area. 

Section  3(1)  states  that  motorized  vehicles 
may  be  used  within  the  conservation  area  on 
designated  routes.  This  language  simplifies 
and  clarifies  similar  provisions  contained  m 
H  R   1321 

Section  3(J)  states  that  the  Secretary  shall 
have  the  power  to  limit  visitor  use  of  the 
conservation  area  If  he  finds  It  appropriate 
for  the  protection  of  the  area.  This  is  a  new 
section  designed  to  protect  the  conservation 
area. 

Section  3(k)  states  that  persons  who  vio- 
late regulations  that  are  established  to  pro- 
tect the  conservation  area  shall  be  subjected 
to  a  fine  of  $10,000  and  or  one  years  Impris- 
onment. 

H.R.  1321  contained  a  provision  designating 
the  BLM  wilderness  study  area  within  the  con- 
servation as  wilderness.  That  provision  is  not  in 
this  bill. 

SECTION  A.  DESIGNATING  THE  GUNNISON  RIVER 
AS  A  WILD  AND  SCENIC  RIVER 

Section  4(a)  designates  the  Gunnison  River 
from  the  upstream  boundary  of  the  Black 
Canyon  of  the  Gunnison  National  Monument 
to  the  Smith  Fork  as  a  Wild  and  Scenic 
River.  H.R.  1321  designated  the  Gunnison  River 
as  a  Wild  and  Scenic  River  to  the  Sorth  Fork  of 
the  Gunnison  River.  Withdrawing  the  designa- 
tion to  the  Smith  Fork  ensures  if  any  project  is 
developed  downstream  of  the  designated  reach, 
no  injurious  inundation  of  the  reach  will  occur. 

Section  4(b)  states  that  the  storage,  diver- 
sion and  consumptive  use  of  Gunnison  River 
water  downstream  of  the  designated  reach 
shall  not  be  considered  to  have  an  adverse  ef- 
fect on  the  water  related  values  of  the  newly 
designated  river.  H.R.  1321  stated  that  the  stor- 
age, diversion  and  consumptive  use  of  Gunnison 
River  water  outside  of  the  designated  reach 
shall  not  be  considered  to  have  an  adverse  effect 
on  Wild  and  Scenic  River.  The  specification  that 
downstream  development  will  not  be  injurious  is 
similar  to  the  provisions  in  the  Cache  La  Poudre 
designation.  Upstream  development  will  not  be 
impaired,  nor  will  it  be  injurious  to  the  Wild 
and  Scenic  designation  of  this  reach  of  the  Gun- 
nison River.  The  reach  designated  as  a  Wild  and 
Scenic  River  is  insulated  from  upstream  develop- 
ment by  the  operation  of  the  Wayne  \.  Aspinall 
Unit  and  will  be  protected  by  the  contract  de- 
scribed m  section  8(c). 

Section  4(c)  states  that  any  federal  re- 
served water  right  arising  from  the  designa- 
tion of  the  Wild  and  Scenic  River  shall  not 
expand  or  conflict  with  the  existing  reserved 
water  right  for  the  Black  Canyon  of  the  Gun- 
nison National  Monument.  This  section  also 
states  that  such  federal  water  rights  are  to 
be  exercised  coincident  with  the  exlstUig  re- 
served water  right  and  that  any  federal  re- 


served water  right  for  the  Wild  and  Scenic 
River  area  shall  be  deemed  to  be  fully  satis- 
fied by  deliveries  under  the  water  service 
contract  described  In  section  8(c)  herein  In 
any  year.  H.R.  1321,  denied  the  reservation  of  a 
federal  reserved  water  right  for  the  designated 
Wild  and  Scenic  River  reach. 
SECTION  5.  GENERAL  MANAGEMENT  PLAN  AND 
VISITOR  CENTER 

Section  5(a)  Instructs  the  Secretary  to  de- 
velop a  comprehensive  plan  for  the  long- 
range  protection  and  management  of  the 
conservation  area  within  three  years  of  en- 
actment. The  plan  will  incorporate  the  Bu- 
reau of  Land  Management's  existing 
Uncompahgre  Basin  Resource  Management 
Plan  (completed  on  September  1988).  the 
Gunnison  Gorge  Recreation  Area  Manage- 
ment Plan  completed  on  July  24.  1985  and 
supplemented  on  July  21,  1988).  The  plan 
shall  also  Incorporate  existing  wildlife  habi- 
tat management  plans  and  directs  the  Sec- 
retary to  consult  with  the  state  of  Colorado. 

Section  5(b)  authorizes  the  Secretary  to 
construct  a  visitor  center.  This  provision  was 
not  included  in  H.R.  1321. 

Section  5(c)  allows  private  or  state  lands 
that  are  within  or  contiguous  to  the  bound- 
aries of  the  conservation  area  to  be  incor- 
porated Into  the  conservation  area  If  they 
are  acquired,  without  the  need  for  statutory 
approval. 

Section  5(d)  prohibits  the  disposal  of  fed- 
eral lands  within  the  conservation  area.  This 
section  also  directs  the  Secretary  to  manage 
the  Bureau  of  Land  Management  Wilderness 
Study  Area  within  the  conservation  area  In 
a  manner  so  as  not  to  Impair  their  suit- 
ability as  wilderness. 

SECTION  6.  ESTABLISHMENT  OF  THE  CURECANTl 
NATIONAL  RECREATION  AREA 

This  section  was  not  included  m  H.R.  1321.  It 
was  introduced  as  H.R.  2925.  in  the  102d  Con- 
gress. 

Section  6(a)  establishes  the  Curecantl  Na- 
tional Recreation  Area  as  a  unit  of  the  Na- 
tional Park  System. 

Section  6(b)  directs  the  Secretary  to  pre- 
pare and  file  maps  and  boundary  descriptions 
of  the  area. 

Section  6(c)  withdraws  lands  within  the 
recreation  area  (subject  to  valid  existing 
rights)  from  mineral  entry  and  from  mineral 
and  geothermal  leasing.  This  section  trans- 
fers administrative  control  of  the  recreation 
area  from  the  Bureau  of  Reclamation  to  the 
National  Park  Service.  It  states  that  the  es- 
tablishment of  the  recreation  area  will  not 
adversely  affect  the  operation  and  manage- 
ment of  dams,  structures,  or  other  facilities 
appurtenant  to  the  Colorado  River  Storage 
Project.  It  states  that  all  lands  within  the 
recreation  area  which  have  been  withdrawn 
or  acquired  for  reclamation  purposes  shall 
remain  subject  to  the  purposes  and  uses  es- 
tablished under  the  Colorado  River  Storage 
Project  Act  of  1956  and  such  lands  shall  be 
delineated  through  a  Joint  agreement  be- 
tween the  Bureau  of  Reclamation,  the  Na- 
tional Park  Service,  and  all  associated  enti- 
tles. 

Section  6(d)  adjusts  the  boundary  of  the 
Gunnison  National  Forest  to  reflect  the 
transfer  of  Jurisdiction. 

SECTION  7.  ADMINISTRATION  OF  THE  CURECANTl 
NATIONAL  RECREATION  AREA 

This  section  was  not  included  in  H.R.  1321.  It 
was  introduced  as  H.R.  2925.  in  the  102d  Con- 
gress. 

Section  7(a)  directs  the  Secretary  to  ad- 
minister the  recreation  area  In  accordance 
with  this  Act  and  National  Park  Service  or- 
ganic act. 


Section  7(b)  directs  the  Secretary  to  pro- 
vide for  general  recreation  uses;  grazing;  the 
maintenance  of  roads,  stock  driveways,  and 
utility  rights-of-way;  off-road  vehicle  and 
snowmobile  use  on  designated  routes;  and 
other  such  uses  as  the  Secretary  may  deem 
appropriate. 

Section  7(c)  directs  the  Secretary  to  per- 
mit hunting,  fishing,  and  trapping  within  the 
recreation  area.  This  section  allows  the  Sec- 
retary, after  consultation  with  the  Colorado 
Division  of  Wildlife,  to  Issue  regulations, 
designating  zones  and  establish  periods  when 
such  activities  will  not  be  permitted. 

Section  7(d)  allows  the  Secretary  to  ac- 
quire land  within,  or  adjacent  to.  the  bound- 
aries of  the  recreation  area.  This  section  di- 
rects the  Secretary  to  sell  or  exchange  real 
property  and  Improvement  within  the  recre- 
ation area.  In  parcels  of  10  acres  or  less  If  en- 
croached upon  by  Improvements  occupied  by 
persons  who  in  good  faith  relied  upon  an  er- 
roneous survey,  title  search,  or  other  land 
description  Indicating  that  there  was  no 
such  encroachment.  This  section  prohibits 
the  Secretary  from  selling  or  exchanging 
such  a  tract  for  less  than  fair  market  value, 
and  that  the  authority  to  sell  or  exchange 
such  tracts  expires  after  10  years. 

Section  7(e)  directs  the  Secretary  to  con- 
vey to  the  city  of  Gunnison.  Colorado,  the 
land  known  as  the  Riverway  Tract  to  be  used 
for  recreational  purposes. 

SECTION  8.  OPERATION  OF  FEDERAL  WATER 
PROJECTS 

This  section  was  not  included  in  H.R.  1321. 

Section  8(a)  directs  the  Secretary  to  oper- 
ate the  Wayne  N.  Aspinall  Unit  of  the  Colo- 
rado River  Storage  Project  to  provide  water 
for  the  reasonable  protection  of  natural  re- 
sources of  the  areas  established  by  this  Act 
until  the  water  contract  In  section  8(c)  has 
been  completed.  In  determining  such  oper- 
ations, the  Secretary  shall  consider  project 
purposes,  existing  water  uses  and  shall  con- 
sult with  water  users,  the  Bureau  of  Rec- 
lamation, the  National  Park  Service,  the  Bu- 
reau of  Land  Management,  the  Fish  and 
Wildlife  Service,  the  State  of  Colorado,  con- 
tractors who  purchase  Federal  power  pro- 
duced at  the  Unit,  and  other  entitles  the 
Secretary  may  deem  appropriate. 

Section  8(b)  directs  the  Secretary  to  oper- 
ate the  Wayne  N.  Aspinall  Unit  and  the 
Uncompahgre  Project  in  a  manner  that  Is 
consistent  with  the  Taylor  Park  Reservoir 
Operation  and  Storage  Exchange  Agreement 
dated  August  28,  1975,  by  and  between  the 
United  States  of  America,  the  Colorado 
River  Water  Conservation  District,  the 
Upper  Gunnison  Water  Conservation  Dis- 
trict, and  the  Uncompahgre  Valley  Water 
Users  Association,  as  amended. 

Section  8(c)  directs  the  Secretary  to  exe- 
cute a  water  service  contract  as  described  in 
the  notice  to  the  Federal  Register  of  Wednes- 
day. May  8.  1992.  (Vol.  57.  No.  88)  providing 
for  the  delivery  of  water  to  areas  established 
by  this  Act.  The  water  service  contract  shall 
be  deemed  to  fully  satisfy  and  fulfill  any  and 
all  water  needs  and  purposes  created  by  Sec- 
tions 2,  3  and  4  of  this  Act. 

Section  8(d)  directs  the  Secretary  to  Imple- 
ment this  Act  In  a  manner  fully  consistent 
with  and  subject  to  the  Colorado  River  Com- 
pact, the  upper  Colorado  River  Basin  Com- 
pact, The  Water  Treaty  of  1944  with  Mexico, 
the  Boulder  Canyon  Project  Act,  the  Boulder 
County  Project  Adjustment  Act,  the  Colo- 
rado River  Storage  Project  Act  of  1956,  the 
Colorado  River  Project  Act.  and  any  other 
applicable  Federal  reclamation  law  or  decree 
that  governs  the  allocation,  appropriation, 
development,  and  exportation  of  the  waters 


of  the  Colorado  River  Basin.  It  states  that 
nothing  In  the  Act  shall  be  construed  to  af- 
fect in  any  way  the  allocations  of  water  se- 
cured to  the  Colorado  River  Basin  States  by 
any  compact  law  or  decree;  or  any  Federal 
environmental  law. 

Section  8(e)  prohibits  the  Secretary  from 
using  funds  from  the  sale  of  electric  power 
and  energy  to  carry  out  the  purposes  of  the 
Act.  If  the  Secretary  finds  that  In  any  year 
that  the  enactment  of  this  Act  does  cause  a 
reduction  In  net  offsetting  receipts  gen- 
erated by  all  the  provisions  of  this  Act,  those 
costs  shall  be  nonreimbursable. 

SECTION  9.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  9  authorizes  appropriations  to 
carry  out  the  purposes  of  the  Act. 


By  Mrs.  BOXER: 
S.  2285.  A  bill  to  provide  for  the 
sound  management  and  protection  of 
redwood  forest  areas  In  Humboldt 
County.  CA,  by  adding  certain  lands 
and  waters  to  the  Six  Rivers  National 
Forest  and  by  including  a  portion  of 
such  lands  in  the  National  Wilderness 
Preservation  System,  and  for  other 
purposes:  to  the  Committee  on  Energy 
and  Natural  Resources. 

THE  HEAD\V..\TERS  FOREST  ACT 

•  Mrs.  BOXER.  Mr.  President,  I  am 
pleased  today  to  introduce  the  Head- 
waters Forest  Act. 

This  important  legislation  will  help 
protect  approximately  44,000  acres  of 
threatened  redwood  forests  in  northern 
California,  and  the  numerous  plant  and 
animal  species  which  depend  on  the 
forests  for  survival. 

This  bill  was  introduced  in  the  House 
by  Congressman  Dan  Hamburg,  and 
has  the  support  of  over  120  House  co- 
sponsors.  The  bill  has  been  approved  by 
the  House  Natural  Resources  Commit- 
tee and  the  House  Agriculture  Commit- 
tee. 

The  need  for  this  legislation  is  par- 
ticularly urgent.  For  over  120  years, 
the  Headwaters  Forest  had  been  man- 
aged in  an  environmentally  and  sci- 
entifically sound  manner  by  the  Pa- 
cific Lumber  Co.  But  Pacific  Lumber 
was  acquired  in  a  hostile  takeover  in 
1985,  and  the  current  owner  of  the  land. 
MAXXAM,  Inc..  has  undertaken  an  ag- 
gressive program  of  clear-cutting  in  an 
effort  to  pay  off  high  interest  bond 
debt  incurred  to  purchase  the  property. 

At  the  time  MAXXAM  engineered  the 
takeover  of  Pacific  Lumber.  Pacific's 
land  included  about  16,000  acres  of  vir- 
gin old-growth  redwood.  Today,  only 
about  6,600  acres  of  these  ancient  trees 
remain. 

The  bill  I  am  introducing  today 
would  extend  the  boundaries  of  the  Six- 
Rivers  National  Forest  in  Humboldt 
County  to  include  the  core  5.000  acres 
of  the  Headwaters  old-growth  redwood 
forest.  These  new  boundaries  would 
also  include  39.000  acres  of  second- 
growth  forest  surrounding  the  old- 
growth  core. 

The  bill  addresses  the  concerns  of  the 
timber  communities  of  Humboldt 
County  in  several  ways.  First,  over  88 
percent  of  the  land  included  in  the  new 


boundaries  would  continue  to  be  avail- 
able for  logging  on  a  sustainable  yield 
basis.  Second,  primary  consideration 
would  be  given  to  unemployed  forest 
workers  and  fishermen  in  hiring  people 
to  do  forest  and  stream  restoration 
work.  Third,  payments  in  lieu  of  taxes 
are  explicitly  authorized  for  Humboldt 
County  to  compensate  for  any  loss  of 
timber  tax  revenues.  Finally,  a  10-year 
transition  period  payment  is  author- 
ized to  be  made  to  Humboldt  County. 
The  payment  would  match,  dollar  for 
dollar.  State  of  California  timber  yield 
tax  revenues  that  would  have  been  paid 
if  logging  had  continued  on  the  12  per- 
cent of  the  land  closed  to  logging  under 
the  bill. 

Because  of  my  serious  concern  about 
avoiding  deficit  spending,  the  bill  has 
been  drafted  to  recjuire  the  Forest 
Service  to  acquire  land  within  the  new 
boundary  by  land  transfers  or  ex- 
changes. The  bill  would  further  require 
that  all  exchange  acquisitions  made 
under  the  authority  of  the  bill  receive 
congressional  approval. 

Direct  purchases  would  be  allowed 
only  after  exhaustion  of  all  reasonably 
available  alternatives.  I  am  assured  by 
the  Congressional  Budget  Office  and 
staff  for  the  Senate  Budget  Committee 
that  this  bill  will  not  be  scored  against 
the  budget.  There  would  be  no  takings 
under  the  bill. 

Commercial  logging  would  be  banned 
on  lands  acquired  in  the  old-growth 
core  and  management  to  enhance  and 
sustain  old-growth  ecosystems  would 
be  required.  Selective  sustainable  har- 
vest of  the  second  growth  forests  would 
be  allowed  to  the  extent  consistent 
with  maximizing  the  needs  of  old 
growth. 

Without  Federal  action  MAXXAM's 
plunder  will  continue  and  an  important 
part  of  our  national  heritage — among 
the  oldest  living  things  on  Earth — will 
be  lost  forever.  It  is  time  to  act. 

I  urge  my  colleagues'  support  for  this 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2285 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Headwaters 
Forest  Act  of  1994  ". 
SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  FINDINGS. — The  Congress  finds  that: 

(1)  Redwoods  are  a  significant  national 
symbol  and  a  defining  symbol  of  the  State  of 
California. 

(2)  Old  growth  stands  of  redwood  trees  are 
a  unique  and  irreplaceable  natural  resource. 

(3)  Most  of  the  old  growth  forests  of  the 
United  States  have  been  cut. 

(4i  Less  than  5  percent  of  the  original 
2.000.000  acres  of  redwood  trees  of  the  West 
Coast  of  California  remain  standing. 
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(5)  The  redwood  stands  that  remain  are 
crucial  to  maintain  habitat  needed  for  sur- 
vival of  species  that  are  dependent  on  old 
growth  forests. 

(6)  An  example  of  an  old  growth  redwood 
forest  that  Is  crucial  to  the  survival  of  spe- 
cies that  are  dependent  on  old  growth  forests 
Is  the  Headwaters  Forest.  California. 

(7)  The  Headwaters  Forest  Is  home  to  one 
of  the  three  largest  populations  In  California 
of  marbled  murrelets.  a  rare  sea  bird  that 
nests  only  in  coastal  old  growth  trees  and 
such  forest  also  provides  habitat  for  the 
northern  spotted  owl  and  native  salmon 
stocks  that  spawn  In  the  creeks  of  the  forest. 

(8)  The  other  remaining  stands  of  old 
growth  forests  and  old  growth  redwoods  are 
unprotected  and  are  under  Immediate  threat 
of  being  harvested  without  regard  to  a  con- 
sideration of  their  ecological  Importance  and 
without  the  benefit  of  Federal  timber  har- 
vest guidelines. 

(9)  Instead  of  basing  decisions  on  sound  for- 
est management  practices,  harvesters  of  old 
growth  redwoods  are  cutting  significant 
amounts  of  old  growth  redwoods  In  the  areas 
proposed  to  be  added  to  the  National  Forest 
pursuant  to  this  Act  at  a  rate  determined  by 
the  demands  for  the  payment  of  high  Inter- 
est on  poor  quality  bonds. 

(b)  PURPOSES.— The  purposes  of  this  Act 
are  to  add  certain  lands  and  waters  to  the 
Six  Rivers  National  Forest.  California,  and 
Include  a  portion  of  such  lands  and  waters  In 
the  national  wilderness  preservation  sys- 
tem- 
CD  to  provide  for  the  sound  management 
and  protection  of  old  growth  redwood  forest 
areas  in  Humboldt  County.  California;  and 

(2)  to  preserve  and  enhance  habitat  for  the 
marbled  murrelet.  the  northern  spotted  owl, 
native  salmon  stocks,  and  other  species  that 
are  dependent  on  old  growth  forests. 
SEC.  3.  DEFINITIONS. 
As  used  In  this  Act: 

(1)  Headwaters  forest.— The  term  'Head- 
waters Forest"  means  the  Headwaters  For- 
est. California. 

(2)  headwaters  forest  wilderness.- The 
term  "Headwaters  Forest  Wilderness"  means 
the  lands  In  the  State  of  California  that  are 
acquired  pursuant  to  section  4  that  are  with- 
in the  areas  generally  depicted  on  the  map 
referred  to  In  section  4(a)  as  the  "Head- 
waters Forest  Wilderness  (Proposed) '. 

(3)  Six  rivers  national  forest  addition.— 
The  term  "Six  Rivers  National  Forest  Addi- 
tion" means  the  area  added  to  the  Six  Rivers 
National  Forest  pursuant  to  section  4. 

SEC.  4.  ADDITION  TO  SIX  RIVERS  NATIONAL  FOR- 
EST. 

(a)  Extension  of  Boundaries.— 

(1)  In  general.— The  exterior  boundaries  of 
the  Six  Rivers  National  Forest  In  the  State 
of  California  are  hereby  extended  to  Include 
the  area  comprising  approximately  44,000 
acres,  as  generally  depicted  on  the  map  pre- 
pared by  the  National  Forest  Service  enti- 
tled "Six  Rivers  National  Forest  Addition 
proposed",  dated  June  1993. 

(2)  Filing  of  map.— A  copy  of  the  map  re- 
ferred to  In  paragraph  (1)  shall  be  on  file  and 
available  for  public  Inspection  In  the  office 
of  the  Forest  Supervisor,  Six  Rivers  National 
Forest,  and  In  the  office  of  the  Chief  of  the 
Forest  Service.  Department  of  Agriculture. 

(b)  acquisition  of  Land.— 
(1)  In  general.— 

(A)  means  of  acquisition.- The  Secretary 
may  acquire  lands  or  Interests  In  land  within 
the  exterior  boundaries  of  the  Six  Rivers  Na- 
tional Forest  Addition  by  donation,  by  pur- 
chase with  donated  or  appropriated  funds,  or 
by  an  exchange. 


(B)  EXCESS  AND  surplus  FEDERAL  PROP- 
ERTY.—If  the  Secretary  identifies  as  suitable 
for  an  exchange  under  subparagraph  (A),  ex- 
cess or  surplus  Federal  property,  as  deter- 
mined under  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
471  et  seq.)  In  the  form  of  lands  that  are 
under  the  jurisdiction  of  any  other  depart- 
ment, agency,  or  Instrumentality  of  the 
United  States,  the  Secretary  may  take  such 
action  as  may  be  necessary  to  obtain  the  ad- 
vance approval  of  Congress  to  transfer  the 
lands  to  the  Secretary  for  exchange.  A  trans- 
fer of  such  lands  shall  be  made  on  the  condi- 
tion that  the  department,  agency,  or  Instru- 
mentality that  transfers  the  lands  may  not 
receive  compensation  for  such  transfer. 

(C)  ACQUISITION      OF      LANDS     OUTSIDE     OF 

BOUNDARIES.— If  a  tract  of  land  Is  only  partly 
within  the  boundaries  referred  to  In  subpara- 
graph (A),  the  Secreury  may  acquire  all  or 
any  portion  of  the  land  outside  of  such 
boundaries  In  order  to  minimize  the  payment 
of  severance  costs. 

(D)  Exchange  of  lands  acquired  outside 
OF  boundaries.— Land  acquired  pursuant  to 
subparagraph  (B)  outside  of  the  boundaries 
referred  to  In  subparagraph  (A)  may  be  ex- 
changed by  the  Secretary  for  non-Federal 
lands  within  such  boundaries. 

(E)  Certain  unexchanged  lands.— The 
Secretary  shall  report  the  acquisition  of  any 
land  acquired  pursuant  to  subparagraph  (B) 
that  Is  not  exchanged  by  the  Secretary  pur- 
suant to  subparagraph  (D)  to  the  Adminis- 
trator of  the  General  Services  Administra- 
tion. The  Administrator  shall  dispose  of  such 
lands  pursuant  to  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  471  etseq.). 

(F)  REQUIREME.Vrs  FOR  ACQUISITION  OF  CER- 
TAIN lands.— Lands,  and  interests  In  lands, 
within  the  boundaries  of  the  Six  Rivers  Na- 
tional Forest  Addition  which  are  owned  by 
the  State  of  California  or  any  political  sub- 
division thereof,  may  be  acquired  only  by  do- 
nation or  exchange. 

(2)  ACCEPTANCE  OF  FUNDS.— 

(A)  In  general.- The  SecreUry  may- 
ID    accept    from    the    State    of   California 

funds  In  an  amount  sufficient  to  cover  the 
cost  of  acquiring  lands  within  the  Six  Rivers 
National  Forest  Addition  pursuant  to  this 
Act;  and 

(11)  notwithstanding  any  other  provision  of 
law.  retain  and  expend  such  funds  for  pur- 
poses of  such  acquisition. 

(B)  Treatment  of  funds.— Any  funds  made 
available  to  the  Secretary  pursuant  to  sub- 
paragraph (A)  shall  be  used  for  the  purposes 
specified  In  such  paragraph  without  further 
appropriation  and  without  fiscal  year  limita- 
tion. 

(c)  Land  Acquisition  Plan.— 

(1)  IN  general.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  develop  and  implement  a 
land  acquisition  plan. 

(2)  Content  of  plan.— A  plan  developed 
under  paragraph  (1)  shall— 

(A)  contain  specific  provisions  addressing 
the  time  and  manner  of  the  acquisition  of 
lands  under  subsection  (b); 

(B)  In  acquiring  such  lands,  give  first  prior- 
ity to  the  acquisition  of  lands  for  the  Head- 
waters Forest  Wilderness; 

(C)  Include  an  analysis  of  practicable 
means  of  providing  for  compensation  for  the 
acquisition  of  such  lands  other  than  cash 
payments.  Including  providing  for  the  use  or 
exchange  of  certain  excess  or  surplus  prop- 
erty of  the  Federal  Government  (as  deter- 
mined under  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949;  40  U.S.C. 


471)  that  the  Secretary  shall  Identify  and 
list;  and 

(D)  acquire  lands  In  accordance  with  the 
requirements  of  paragraph  (3). 

(3)  EXHAUSTION  OF  NON-CASH  ALTER- 
NATIVES.—With  respect  to  the  acquisition  of 
a  specific  parcel  of  land  pursuant  to  the  plan, 
the  Secretary  shall,  to  the  maximum  extent 
practicable,  use  all  practicable  alternatives 
to  cash  payments  from  funds  appropriated  to 
the  Department  of  the  Interior.  With  respect 
to  such  acquisition,  the  Secretary  may  use 
such  cash  payments  only  to  the  extent  that 
such  alternatives  are  not  sufficient  to  pro- 
vide for  such  acquisition. 

(4)  DISTRIBUTION  OF  PLAN.— The  Secretary 
shall  submit  a  copy  of  the  plan  developed 
under  this  subsection  to  the  Committee  on 
Energy  and  Natural  Resources,  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
and  the  Committee  on  Appropriations  of  the 
Senate  and  the  Committee  on  Natural  Re- 
sources, the  Committee  on  Agriculture,  and 
the  Committee  on  Appropriations  of  the 
House  of  Representatives. 

SEC.  5.  WILDERNESS  AREAS. 

(a)  DESIGNATION.- In  furtherance  of  the 
purposes  of  the  Wilderness  Act  (16  U.S.C.  1131 
et  seq.).  lands  In  California  that  are  acquired 
under  section  4  that  are  In  the  Headwaters 
Forest  Wilderness  shall,  upon  acquisition,  be 
considered  wilderness  and  a  part  of  the  Na- 
tional Wilderness  Preservation  System. 

(b)  Map  and  Legal  Description.— 

(D  In  general. — As  soon  as  practicable 
after  the  Inclusion  of  any  lands  In  the  Head- 
waters Forest  Wilderness,  the  Secretary 
shall  submit  a  copy  of  the  map  and  a  legal 
description  of  the  area  so  Included  with  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate  and  with  the  Committee  on 
Natural  Resources  of  the  House  of  Rep- 
resentatives. 

(2)  Correction  of  clerical  and  typo- 
graphical errors.— The  Secretary  may  cor- 
rect clerical  and  typographical  errors  in  a 
map  or  legal  description  referred  to  in  para- 
graph (1). 

(3)  Filing  of  maps  and  boundary  descrip- 
tions.—Each  map  and  legal  description  sub- 
mitted to  the  committees  of  Congress  speci- 
fied in  paragraph  (1)  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Chief  of  the  Forest  Service,  United 
States  Department  of  Agriculture. 

(c)  Buffer  Zones  Not  Lntended.— 

(D  Statutory  intent.— Nothing  in  this 
Act  is  intended  to  require  the  creation  of 
protective  perimeters  or  buffer  zones  around 
a  wilderness  area  designated  pursuant  to  this 
Act. 

(2)  PER.MISSIBILITY  OF  CERTAIN  WILDERNESS 
ACTIVITIES  ALONG  A  BOUNDARY.— The  fact  that 

a  nonwilderness  activity  or  use  may  be  seen 
or  heard  from  an  area  within  a  wilderness 
may  not  be  used  alone  to  preclude  such  ac- 
tivities or  uses  adjacent  to  the  boundary  of 
the  wilderness  area. 

(d)  State  Authority  Over  Fish  and  Wild- 
life.—in  accordance  with  section  4(d)(8)  of 
the  Wilderness  Act  (16  U.S.C.  1133(d)(8)). 
nothing  in  this  Act  shall  be  construed  as  af- 
fecting the  Jurisdiction  or  responsibilities  of 
the  State  of  California  with  respect  to  wild- 
life and  fish  in  any  areas  designated  by  this 
Act  as  wilderness. 

SEC.  6.  ADMINISTRATION. 

(a)  Management  Plan.— 

(1)  LN  general.— Not  later  than  1  year  after 
the  Secretary  acquires  all  or  a  significant 
portion  of  the  lands  identified  under  the  land 
acquisition  plan  developed  under  section 
4(c).  the  Secretary  shall  develop  and  imple- 
ment a  comprehensive  management  plan  for 
the  Six  Rivers  National  Forest  Addition. 


(2)  Content  of  plan.— The  comprehensive 
management  plan  developed  under  paragraph 
(1)  shall  prescribe  measures  for  the  preserva- 
tion of  the  existing  old  growth  redwood 
ecosystems  In  the  Six  Rivers  National  Forest 
Addition.  Including  the  following; 

(A)  With  respect  to  the  sale  of  timber- 

(I)  prohibiting  the  sale  of  timber  from 
lands  within  the  old  growth  redwood  groves 
in  the  Six  Rivers  National  Forest  Addition, 
as  depicted  generally  on  the  map  referred  to 
In  section  4(a);  and 

(II)  permitting  the  sale  of  timber  in  areas 
of  the  Six  Rivers  National  Forest  Addition 
not  specified  in  clause  (1)  in  a  manner  con- 
sistent with  the  purposes  of  this  Act  and  any 
other  applicable  Federal  laws. 

(B)  Restoration  measures  to  restore  lands 
affected  by  timber  harvests  that  occurred  be- 
fore the  date  of  implementation  of  the  plan 
to  mitigate  watershed  degradation  and  the 
impairment  of  habitat  for  the  marbled 
murrelet.  spotted  owl.  native  salmon  stocks, 
and  other  species  dependent  on  old  growth 

'  forests. 

(3)  REVIEW  and  REVTSION  OF  PLAN.— 

(A)  Except  as  provided  In  subparagraph  (B). 
at  such  time  as  the  Secretary  revises  the  ap- 
plicable land  and  resource  management  plan 
for  the  Six  Rivers  National  Park  that  Is  in 
effect  on  the  date  of  enactment  of  this  Act 
the  Secretary  shall  review  and  revise  the 
comprehensive  management  plan  developed 
under  this  subsection. 

(B)  The  Secretary  may  revise  the  schedule 
for  reviewing  and  revising  a  comprehensive 
management  plan  developed  under  this  sub- 
section If  the  Secretary  determines  that  a 
more  frequent  schedule  of  review  and  revi- 
sion is  necessary  to  meet  the  purposes  speci- 
fied in  section  2(b). 

(b)  APPLICABLE  Laws  and  Policies.— 

(1)  In  general.— The  Secretary,  acting 
through  the  Chief  of  the  Forest  Service, 
shall  administer  the  lands  acquired  under 
section  4(b)  in  accordance  with  the  com- 
prehensive management  plan  developed 
under  subsection  (a),  other  applicable  re- 
quirements of  this  Act,  and  any  other  appli- 
cable law. 

(2)  Wilderness.— Except  as  provided  In 
paragraph  (3),  subject  to  valid  existing 
rights,  any  lands  acquired  and  designated  as 
wilderness  under  section  5(a)  shall  be  admin- 
istered In  accordance  with  the  comprehen- 
sive management  plan  developed  under  sub- 
section (a),  other  applicable  requirements  of 
this  Act.  and  any  other  applicable  law,  in- 
cluding the  Wilderness  Act  (16  U.S.C.  1131  et 
seq.). 

(3)  Effective  dates  under  wilderness 
ACT.— With  respect  to  lands  designated  as 
wilderness  under  section  5(a).  any  effective 
date  under  the  Wilderness  Act  (or  any  simi- 
lar reference)  shall  be  deemed  to  be  a  ref- 
erence to  the  date  of  acquisition  of  such 
lands  under  section  4. 

(c)  Emplovme.nt  Practices.— To  the  maxi- 
mum extent  practicable,  the  Secretary  shall 
take  such  action  as  may  be  necessary  to  en- 
sure that  all  work  to  Implement  the  restora- 
tion measures  under  the  comprehensive  man- 
agement plan  developed  under  subsection  (a) 
are  performed  by  unemployed  forest  workers 
and  unemployed  timber  workers,  unem- 
ployed commercial  fishermen,  or  other  un- 
employed persons  whose  livelihood  depends 
on  fishery  and  timber  resources. 

(d)  Agreements.- In  order  to  facilitate  the 
management  of  the  lands  subject  to  the  com- 
prehensive management  plan  developed 
under  subsection  (a),  the  Secretary,  acting 
through  the  Chief  of  the  Forest  Service,  may 
enter  into  agreements  with  the  State  of  Call- 
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fornla  for  the  management  of  lands  owned  by 
the  State  or  purchased   with   State  assist- 
ance. 
SEC.  7.  PAYMENTS  TO  LOCAL  GOVERNMENT. 

(a)  PILT.— Solely  for  purposes  of  payments 
made  pursuant  to  chapter  69  of  title  31,  Unit- 
ed States  Code,  all  lands  added  to  the  Six 
Rivers  National  Forest  pursuant  to  section  4 
shall  be  deemed  to  have  been  acquired  for 
the  purposes  specified  in  section  6904(a)  of 
such  title  31. 

(b)  IO-Year  Payment.— 

(1)  LN  general.— Subject  to  the  annual  ap- 
propriations and  subsection  (c),  for  the  10- 
year  period  beginning  on  the  date  of  the  ac- 
quisition of  lands  under  section  4,  the  Sec- 
retary shall  make  annual  payments  with  re- 
spect to  such  acquired  lands  to  Humboldt 
County  In  the  State  of  California  In  an 
amount  equal  to  the  State  of  California  Tim- 
ber Yield  Tax  revenues  payable  under  section 
38101  et  seq.  of  the  California  Revenue  and 
Taxation  Code  (as  in  effect  as  of  the  date  of 
enactment  of  this  Act)  that  would  have  been 
paid  with  respect  to  such  lands  if  the  lands 
had  not  been  acquired  by  the  United  States, 
as  determined  by  the  Secretary  pursuant  to 
this  subsection. 

(2)  Determination  of  amount  of  pay- 
ments.—The  Secretary  shall  determine  the 
amount  of  each  annual  payment  made  pursu- 
ant to  paragraph  (1)  on  the  basis  of  an  assess- 
ment of  a  variety  of  factors,  Including  the 
following: 

(A)  Timber  actually  sold  during  the  year 
for  which  the  payment  is  based  from  com- 
parable commercial  forest  lands  of  similar 
soil  type  and  slope. 

(B)  A  determination  of  appropriate  timber 
harvest  levels. 

(C)  A  consideration  of  comparable  timber 
size  class,  age.  and  quality. 

(D)  Market  conditions. 

(E)  Applicable  Federal  laws  and  applicable 
laws  of  States  and  political  subdivisions  of 
States. 

(F)  The  goal  of  achieving  a  sustainable, 
even-flow  harvest  of  renewable  timber  re- 
sources. 

(c)  California  Timber  Yield  Tax.— The 
amount  of  State  of  California  Timber  Yield 
Tax  payments  paid  to  Humboldt  County  for 
any  year  pursuant  to  the  laws  of  California 
for  timber  sold  from  lands  acquired  under 
this  Act  shall  be  deducted  from  the  sums  to 
be  paid  to  Humboldt  County  in  such  year 
under  subsection  (b). 

(d)  25-Percent  Fund.— Amounts  paid  under 
subsection  (b)  with  respect  to  any  land  in 
any  year  shall  be  reduced  by  any  amounts 
paid  under  the  last  paragraph  in  the  matter 
under  the  heading  "FOREST  SERVICE."  in 
the  Act  of  May  23,  1908  (35  Stat.  360.  chapter 
192;  16  U.S.C.  500)  which  are  attributable  to 
sales  from  the  same  lands  in  that  year. 

SEC.  8.  FOREST  STUDY. 

(a)  In  General.— The  Secretary  shall  study 
the  lands  within  the  area  comprising  ap- 
proximately 13,620  acres  and  generally  de- 
picted as  "Study  Area"  on  the  map  referred 
to  in  section  4(a). 

(b)  Requirements  for  Study.— In  carrying 
out  the  study,  the  Secretary  shall— 

(1)  analyze  the  potential  of  the  area  speci- 
fied In  subsection  (a)  as  an  addition  the 
Headwaters  Forest;  and 

(2)  identify,  with  respect  to  the  area— 

(A)  the  natural  resources  of  such  area,  in- 
cluding wildlife  and  fish  and  the  location  of 
old  growth  forests,  old  growth  redwood 
stands,  habitat  for  threatened  and  endan- 
gered species  and  populations  (including  the 
northern  spotted  owl  and  marbled  murrelet); 

(B)  commercial  timber  volume; 


(C)  recreational  opportunities; 

(D)  watershed  management  needs;  and 

(E)  the  cost  of  acquiring  the  lands  of  the 
area. 

(c)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  prepare  a  report  that  contains 
the  findings  of  the  study  conducted  under 
this  section  and  submit  a  copy  of  the  report 
to  the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate,  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate,  the  Committee  on  Natural  Resources 
of  the  House  of  Representatives,  and  the 
Committee  on  Agriculture  of  the  House  of 
Representatives. 

SEC  9.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 

this  Act.» 


By  Mr.  LUGAR  (for  himself  and 
Mr.  Coats): 
S.  2286.  A  bill  to  amend  title  23.  Unit- 
ed States  Code,  to  provide  for  the  use 
of  certain  highway  funds  for  improve- 
ments to  railway-highway  crossings:  to 
the  Committee  on  Environment  and 
Public  Works. 

the  rail  grade  crossing  safety 

enhancement  act  of  1994 

•  Mr.  LUGAR.  Mr.  President,  today  I 
am  introducing  the  Rail  Grade  Cross- 
ing Safety  Enhancement  Act  of  1994. 
This  legislation  will  provide  States 
flexibility  in  determining  the  best  use 
of  Federal  transportation  funds  to  re- 
duce accidents  and  increase  safety  at 
railroad  grade  crossings.  This  bill  is  of 
great  importance  to  many  Hoosler  citi- 
zens, to  local  communities,  and  to  the 
Nation  as  a  whole. 

Across  America  this  year,  several 
hundred  people  will  be  killed  and  thou- 
sands more  injured  as  a  result  of  vehi- 
cle-train collisions.  While  rail  crossing 
accidents  declined  last  year,  the  num- 
ber of  fatalities  from  these  accidents 
increased  in  1993  by  8.1  percent. 

In  Indiana,  however,  both  grade 
crossing  accidents  and  fatalities  are  on 
the  rise.  In  1993.  Hoosiers  ranked  fifth 
in  the  Nation  in  the  niunber  of  fatali- 
ties with  36.  and  third  in  the  total 
number  of  crossing  accidents  with  299. 

Recently,  I  took  a  65-mile  train  trip 
across  northern  Indiana  aboard  a  Q-500 
CSX  locomotive.  As  we  traveled  from 
the  city  of  Garrett  to  the  town  of 
Teegarden,  I  saw  what  engineers  wit- 
ness every  day — drivers  ignoring  warn- 
ing signals  and  crossing  the  tracks 
within  a  few  hundred  feet  of  our  on- 
coming train.  This  experience  re- 
affirmed my  view  that  rail  crossing 
safety  devices  need  to  be  improved,  and 
that  rail  safety  education  must  be  a 
major  part  of  any  effort  to  reduce 
grade  crossing  accidents. 

To  address  this  growing  problem  in 
my  State,  I  began  working  with  Trans- 
portation Secretary  Peiia  and  with  the 
Indiana  Department  of  Transportation 
[INDOT]  to  find  solutions  that  will 
help  States  better  use  available  funds 
to  target  Indiana's  most  dangerous 
crossings. 
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I  also  asked  the  General  Accounting 
Office  earlier  this  year  to  study  Indi- 
ana railroad  crossing  improvement  pro- 
grams and  to  evaluate  how  best  to 
make  necessary  and  long  term  safety 
improvements  in  Indiana. 

I  am  a  cosponsor  of  S.  2127.  the  Rail- 
road Grade  Crossing  Safety  Act  of  1994. 
a  bill  that  seeks  to  promote  rail  safety 
by  using  existing  resources  to  improve 
safety  education,  encourage  private 
sector  participation,  enhance  coopera- 
tion among  agencies,  and  strengthen 
enforcement  of  rail  crossing  laws.  This 
measure  encourages  public  participa- 
tion by  including  a  toll-free  phone 
number  for  the  public  to  report  equip- 
ment malfunctions  at  grade  crossings. 

While  these  initiatives  will  help  im- 
prove safety  at  grade  crossings.  I  be- 
lieve an  additional  change  in  transpor- 
tation law  is  needed  to  further  assist 
States  using  Federal  dollars  for  safety. 

Title  I,  section  153  of  the  Intermodal 
Surface  Transportation  Efficiency  Act 
of  1991  penalizes  States  that  do  not 
have  in  effect  laws  requiring  seat  belts 
for  motorists  and  helmets  for  motor- 
cycle riders.  Under  the  provision,  those 
States  that  do  not  have  both  seat  belt 
and  universal  helmet  laws  must  devote 
1.5  percent  of  their  Federal  surface 
transportation  funds  to  nonconstruc- 
tion  safety  education  programs.  The 
percentage  increases  to  3  percent  for 
fiscal  year  1995  and  in  future  fiscal 
years. 

I  strongly  support  transportation 
safety  and  education  programs,  and  be- 
lieve motorists  and  motorcyclists  alike 
should  drive  and  ride  defensively  with 
proper  protective  gear.  I  also  believe, 
however,  that  safety  belt  and  helmet 
laws  are  best  decided  by  State  legisla- 
tures. While  the  authors  of  this  provi- 
sion were  well-intentioned  in  their  ef- 
forts to  promote  safety,  I  do  not  be- 
lieve it  is  appropriate  for  the  Federal 
Government  to  penalize  States  to  force 
compliance  on  these  matters. 

The  ISTEA  requirement  to  divert  a 
portion  of  a  State's  highway  construc- 
tion funds  to  section  402  safety  pro- 
grams limits  States'  ability  to  apply 
these  funds  for  other  legitimate  safety 
enhancing  projects,  namely,  installa- 
tion of  protective  warning  devices  at 
grade  crossings. 

I  believe  railroad  grade  crossing  im- 
provements differ  from  other  highway 
projects  because  they  provide  a  visible 
and  quantifiable  return  on  investment. 
While  some  highway  safety  projects  are 
designed  primarily  to  increase  a  re- 
gions  economic  growth,  the  sole  pur- 
pose of  safety  improvements  at  grade 
crossings  is  to  reduce  accidents  and 
save  lives. 

States  with  a  high  number  of  rail 
crossings  and  crossing  accidents  would 
benefit  from  the  additional  flexibility 
this  bill  provides.  In  1993.  40  percent  of 
grade  crossing  accidents  in  the  United 
States— and  31  percent  of  fatalities- 
occurred  in  States  that  did  not  meet 


the  Federal  safety  belt  and  helmet  law 
requirement. 

With  this  legislation,  a  Governor 
could  request  that  a  portion  of  the  di- 
verted funds  be  used  to  install  protec- 
tive devices  at  hazardous  rail  crossings 
as  part  of  a  comprehensive,  statewide 
rail  safety  improvement  and  rail  safety 
education  initiative. 

I  want  to  emphasize  that  this  legisla- 
tion is  limited  in  scope  and  is  not  in- 
tended to  be  a  slippery  slope  for  States 
to  raid  designated  Federal  safety  edu- 
cation programs  for  construction 
projects.  It  does  provide,  however, 
flexibility  for  States  to  request  that  all 
or  a  portion  of  diverted  Federal  high- 
way funds  be  available  for  one  legiti- 
mate, safety-oriented,  lifesaving  pur- 
pose: To  save  lives  through  Installation 
of  more  and  better  protective  warning 
devices  at  dangerous  rail  crossings. 

The  purpose  of  section  153  of  ISTEA 
is  to  improve  safety  on  our  Nation's 
highways.  Because  the  only  conceiv- 
able purpose  of  rail  crossing  safety 
equipment  is  safety,  I  believe  this 
measure  conforms  to  the  original  spirit 
and  intent  of  section  153. 

I  recently  received  a  letter  from 
INDOT  Commissioner  P'Pool  express- 
ing his  support  for  this  legislation.  Mr. 
President,  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

Mr.  President,  concern  about  improv- 
ing rail  safety  is  growing  in  Congress, 
at  the  State  level,  and  in  our  schools 
and  communities.  Partnerships  be- 
tween the  public  and  private  sectors- 
such  as  the  valuable  work  being  done 
by  Operation  Lifesaver,  Inc..  a  nation- 
wide nonprofit  rail  safety  organiza- 
tion— have  raised  education  and  aware- 
ness about  rail  crossing  safety.  These 
joint  efforts  will  continue  to  be  a  vital 
component  In  the  campaign  to  elimi- 
nate accidents  at  rail  grade  crossings. 

It  is  my  sincere  hope  that  the  Senate 
will  support  this  important  legislation. 
This  bill  is  a  cost-effective,  common 
sense  approach  that  will  help  eliminate 
a  persistent  and  preventable  problem. 
Rail  transportation  is.  and  will  con- 
tinue to  be.  an  important  part  of  our 
Nation's  continued  economic  strength. 
This  measure  provides  States  an  addi- 
tional tool  to  reduce  the  number  of 
needless  deaths  and  injuries  caused  by 
motorists  who  try  to  beat  the  train. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Indiana  department  ok 

Transportation, 
Indianapolis.  IN,  June  23,  1994. 

Hon.  RICHARD  G.  LUGAR, 

U.S.  Senate,  Washington.  DC. 

Dear  Senator  Llgar:  I  have  reviewed 
with  great  Interest  your  proposed  bill  allow- 
ing seatbelfmotorcycle  helmet  sanction 
funds  to  be  used  for  the  Improvement  of  rail- 
way-highway crossings.  Clearly,  you  recog- 
nize that  rail-highway  crossing  safety  Is  an 
Issue  of  vital  Importance  to  the  people  of  the 
State  of  Indiana  as  well  as  the  nation  as  a 
whole. 


I  am  pleased  to  Inform  you  that  INDOT  Is 
In  full  support  of  your  proposed  legislation. 
We  will  be  communicating  with  the  other 
members  of  Indiana's  Congressional  delega- 
tion to  urge  them  to  join  you  In  advocating 
this  measure. 

Your  bin  is  especially  valuable  because  It 
not  only  addresses  the  need  to  fund  rail- 
highway  Improvements,  but  also  because  It 
provides  sensible  funding  flexibility  In  con- 
cert with  priorities  recommended  by  the 
states. 

Sincerely. 

Frederick  c.  P'Pool.* 


By  Mr.  HATCH: 
S.  2287.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  simplify  the 
assessment  and  collection  of  the  excise 
tax  on  arrows;  to  the  Committee  on  Fi- 
nance. 

arrow  excise  tax  act  of  1994 

Mr.  HATCH.  Mr.  President.  I  rise 
today  to  introduce  legislation  that  will 
simplify  the  Internal  Revenue  Code  re- 
garding the  imposition  of  the  Federal 
excise  tax  on  arrows.  Given  the  com- 
plexities of  today's  tax  code,  meaning- 
ful simplification  should  be  warmly 
welcomed. 

Mr.  President,  this  bill  will  benefit 
manufacturers,  wholesalers,  retailers, 
assemblers,  and,  most  importantly,  the 
consumers  of  archery  equipment.  In 
1993,  there  were  nearly  3  million  li- 
censed bow  and  arrow  hunters  in  the 
United  States,  including  28,000  from  my 
home  State  of  Utah.  These  figures  ex- 
clude millions  of  individuals  who  enjoy 
archery  as  a  hobby  but  do  not  hunt 
with  a  bow  and  arrow.  Let  me  explain 
both  the  present  status  of  this  excise 
tax  and  why  simplification  is  needed. 

Under  section  4161(b)  of  the  Internal 
Revenue  Code,  an  excise  tax  of  11  per- 
cent is  imposed  upon  the  sale  by  the 
manufacturer,  producer,  or  importer, 
of  an  arrow  or  an  arrow's  components 
parts  and  accessories.  A  complete 
arrow  consists  of  various  component 
parts,  namely:  a  shaft,  a  point,  a  nock, 
and  a  vane.  The  arrow  shaft  is  sold  sep- 
arate from  the  point,  nock,  and  vane, 
which  are  attached  to  the  shaft  to 
make  a  complete  arrow.  The  assembly 
of  these  parts  into  a  finished  arrow 
may  take  place  at  a  wholesale  manu- 
facturing level,  a  distribution  level,  a 
retail  level,  or  at  the  consumer  level. 
Identifying  the  manufacturer  for  pur- 
poses of  the  tax  is  difficult  because  of 
the  long  distribution  chain  between  the 
raw  material  supplier  and  the 
consumer.  Under  current  law,  anyone 
who  manufacturers  arrows,  or  the  var- 
ious parts  of  arrows,  may  be  required 
to  collect  the  excise  tax. 

The  current  interpretation  of  the  tax 
law  on  arrows  has  resulted  in  a  great 
deal  of  confusion  among  retailers  as 
well  as  among  IRS  field  agents  enforc- 
ing the  law.  Currently,  local  shops  are 
subject  to  different  Interpretations  of 
what  is  taxable.  Ultimately,  the  tax 
falls  on  the  last  person  in  the  chain  to 
materially  change  the  article  before  it 
is  sold  to  the  consumer.  Unfortunately. 


several  members  of  this  chain  may  fit 
the  definition  of  a  manufacturer,  and 
each  is  liable  for  the  tax  unless  certain 
registration  requirements  are  met  and 
exemption  forms  filed.  ' 

As  you  can  see,  Mr.  President,  the 
method  for  collecting  the  excise  tax  on 
arrows  needs  to  be  streamlined.  My  bill 
would  change  the  imposition  of  the  ex- 
cise tax  to  fall  on  the  component 
shafts,  points,  nocks,  and  vanes  that 
are  manufactured,  rather  than  on  the 
aggregated  value  of  the  assembled 
arrow.  This  is  a  significant  change,  but 
one  that  will  greatly  simplify  the  ad- 
ministration of  the  tax.  Individual  dis- 
tributors, assemblers,  and  retail  sellers 
of  arrows  or  parts  of  arrows  will  no 
longer  be  responsible  for  collecting  the 
excise  tax.  Only  the  manufacturers  of 
these  parts  will  bear  the  responsibility 
of  the  excise  tax.  Thus,  identification 
of  the  manufacturer  will  be  simpler 
and  clearer.  Industry  representatives, 
who  support  these  changes,  have  indi- 
cated to  me  that  this  simplification 
should  increase  compliance  and  there- 
fore enhance  revenues.  Enforcement  by 
the  IRS  should  also  be  less  difficult 
under  this  legislation. 

Mr.  President,  the  result  of  this  bill 
is  a  narrowing  of  the  collection  base. 
Instead  of  having  thousands  of  dis- 
tributors, retailers,  or  custom  arrow 
shops  being  potentially  liable  for  the 
tax  as  under  the  current  law,  about  65 
companies  would  be  liable  under  the 
bill.  This  simplification  would  save  the 
IRS  a  considerable  amount  of  time  and 
money  in  enforcing  the  tax.  It  also 
would  free  smaller  dealers  and  stores 
from  the  burden  of  computing  and  re- 
mitting the  excise  tax. 

The  language  In  this  bill  accom- 
plishes the  needed  simplification  of 
this  particular  section  of  the  tax  code. 
One  consequence  of  this  change  is  the 
possibility  that  a  higher  excise  tax  rate 
may  be  needed  to  make  the  measure 
revenue  neutral.  The  arrow  manufac- 
turing industry  agrees  that  this  sim- 
plification is  not  intended  to  decrease 
revenue  to  the  Federal  Government.  I 
am  working  with  the  Joint  Committee 
on  Taxation  to  find  a  rate  of  tax  that 
will  make  the  end  result  revenue  neu- 
tral. The  bill,  as  introduced.  Mr.  Presi- 
dent, includes  an  11-percent  tax  rate, 
which  is  the  same  as  under  present  law. 
It  is  my  intention  to  adjust  this  rate, 
up  or  down,  as  needed,  to  keep  this  bill 
revenue  neutral.  I  want  to  point  out, 
however,  that  greater  compliance 
should  be  achieved  by  having  a  much 
smaller  number  of  entities  responsible 
for  the  tax.  This  greater  compliance, 
together  with  the  savings  realized  from 
the  reduced  manpower  requirements 
the  IRS  needs  to  enforce  this  tax. 
should  combine  to  allow  an  equal  or 
lesser  tax  rate  than  under  current  law. 
These  factors  should  be  considered 
when  determining  the  revenue  impact 
of  this  legislation. 

Mr.  President,  the  amount  of  revenue 
we  are  talking  about  is  around  $13  mil- 


lion a  year.  These  revenues  are,  by  law. 
required  to  go  to  the  Pittman-Robert- 
son  Fund,  established  by  the  Federal 
Aid  to  Wildlife  Restoration  Act.  The 
proceeds  of  this  fund  go  toward  wildlife 
restoration  and  hunter  education  pro- 
grams administered  by  the  U.S.  Fish 
and  Wildlife  Service.  The  bulk  of  this 
fund  is,  in  turn,  passed  onto  the  States 
to  fund  their  own  wildlife  programs. 

Under  current  law,  arrows  made  by 
native  Americans  are  exempt  from  the 
Federal  excise  tax.  The  simplification 
bill  I  am  introducing  today  would  not 
remove  or  alter  this  exemption  in  any 
way. 

In  conclusion,  Mr.  President,  I  be- 
lieve that  today,  more  than  ever,  we 
need  to  be  mindful  of  the  many  burdens 
we  are  placing  on  small  businesses  and 
consumers  through  numerous  Federal 
mandates  and  burdensome  tax  compli- 
ance measures.  Businesses  and  consum- 
ers nationwide  spend  billions  of  dollars 
each  year  on  tax  compliance.  Consum- 
ers, of  course,  pay  for  this  compliance 
through  higher  retail  prices  for  goods 
and  services.  We  all  know  this  money 
could  be  put  to  more  productive  use. 
Even  though  this  bill  is  small  in  com- 
parison to  the  immense  tax  code,  I 
think  it  is  right  on  target  in  terms  of 
helping  us  to  achieve  tax  simplifica- 
tion. 

Mr.  President,  this  legislation  is  a 
beneficial  modification  to  the  tax  code 
presented  in  a  win-win  framework.  I 
hope  it  will  be  swiftly  adopted,  and  I 
encourage  my  colleagues  to  support 
and  cosponsor  this  bill. 


ADDITIONAL  COSPONSORS 

S.  359 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  a.s  a  cospon- 
sor of  S.  359,  a  bill  to  require  the  Sec- 
retary of  Treasury  to  mint  coins  in 
commemoration  of  the  National  Law 
Enforcement  Officers  Memorial,  and 
for  other  purposes. 

S.  993 

At  the  request  of  Mr.  Kempthorne, 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Dorgan]  was  added  as  a 
cosponsor  of  S.  993,  a  bill  to  end  the 
practice  of  imposing  unfunded  Federal 
mandates  on  States  and  local  govern- 
ments and  to  ensure  that  the  Federal 
Government  pays  the  costs  incurred  by 
those  governments  in  complying  with 
certain  requirements  under  Federal 
statutes  and  regulations. 

S.  1735 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  1735,  a  bill  to  establish  a  Privacy 
Protection  Commission,  and  for  other 
purposes. 

S.  1976 

At  the  request  of  Mr.  Dodd,  the  name 
of   the    Senator   from   Tennessee    [Mr. 


Mathews]  was  added  as  a  cosponsor  of 
S.  1976,  a  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  establish  a  fil- 
ing deadline  and  to  provide  certain 
safeguards  to  ensure  that  the  interests 
of  investors  are  well  protected  under 
the  implied  private  action  provisions  of 
the  Act. 

S.  2114 

At  the  request  of  Mr.  BiDEN,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor  of 
S.  2114,  a  bill  to  provide  for  the  pay- 
ment to  States  of  plot  allowances  for 
certain  veterans  eligible  for  burial  in  a 
national  cemetery  who  are  buried  in 
cemeteries  of  such  States. 

S.  2247 

At  the  request  of  Mr.  GORTON,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor  of 
S.  2247,  a  bill  to  amend  the  Fair  Hous- 
ing Act  to  modify  the  exemption  from 
certain  familial  status  discrimination 
prohibitions  granted  to  housing  for 
older  persons,  and  for  other  purposes. 

senate  joint  resolution  199 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  199,  a  joint 
resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States 
relative  to  the  free  exercise  of  religion. 

senate  resolution  170 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  Colorado 
[Mr.  BROWN],  and  the  Senator  from 
Massachusetts  [Mr.  Kerry]  were  added 
as  cosponsors  of  Senate  Resolution  170. 
a  resolution  to  express  the  sense  of  the 
Senate  that  obstetrician-gynecologists 
should  be  included  as  primary  care  pro- 
viders for  women  in  Federal  laws  relat- 
ing to  the  provision  of  health  care. 

senate  resolution  185 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  Senate  Resolution  185.  a  resolution 
to  congratulate  Phil  Rizutto  on  his  in- 
duction into  the  Baseball  Hall  of  Fame. 

SENATE  RESOLUTION  234 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  and  the  Senator  from 
Arizona  [Mr.  DeConcini]  were  added  as 
cosponsors  of  Senate  Resolution  234.  a 
resolution  expressing  the  sense  of  the 
Senate  concerning  the  fifth  year  of  im- 
prisonment of  Daw  Aung  San  Suu  Kyi 
by  Burma's  military  dictatorship,  and 
for  other  purposes. 

AMENDMENT  NO.  2245 

At  the  request  of  Mr.  Nickles  his 
name  was  added  as  a  cosponsor  of 
Amendment  No.  2245  proposed  to  H.R. 
4426,  a  bill  making  appropriations  for 
foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal 
year  ending  September  30.  1995. 

A.MENDMENT  NO.  2246 

At  the  request  of  Mr.  Dorgan  his 
name    was    added    as    a    cosponsor    of 
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Amendment  No.  2246  proposed  to  H.R. 
4426,  a  bill  making  appropriations  for 
forelsrn  operations,  export  financing, 
and  related  programs  for  the  fiscal 
year  ending  September  30.  1995. 

AMENDMENT  NO.  2248 

At  the  request  of  Mr.  Kohl  his  name 
was  added  as  a  cosponsor  of  Amend- 
ment No.  2248  proposed  to  H.R.  4426.  a 
bill  making  appropriations  for  foreign 
operations,  export  financing,  and  relat- 
ed programs  for  the  fiscal  year  ending 
September  30,  1995. 

At  the  request  of  Mr.  Brown  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  Con- 
necticut [Mr.  LiEBERMAN],  the  Senator 
from  North  Carolina  [Mr.  Helms],  the 
Senator  from  South  Dakota  [Mr.  Pres- 
SLER].  the  Senator  from  Wisconsin  [Mr. 
Feingold],  the  Senator  from  Oklahoma 
[Mr.  NiCKLES],  and  the  Senator  from 
Arizona  [Mr.  McCain]  were  added  as  co- 
sponsors  of  Amendment  No.  2248  pro- 
posed to  H.R.  4426.  supra. 


SENATE  RESOLUTION  243— REL- 
ATIVE TO  THE  REALTORS" 
LAND  INSTITUTE  ON  THE  OCCA- 
SION OF  ITS  50TH  ANNIVERSARY 

Mr.  LOTT  (for  himself,  Mr.  Steven.s, 
Mr.  D'Amato,  and  Mr.  Johnston)  sub- 
mitted the  following  resolution:  which 
was  referred  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 
S.  Rks.  243 

Wherea.s,  In  1944.  the  REALTORS!)  Land 
Institute  was  founded  by  20  land  specialists 
who  met  at  the  Drake  Hotel  In  Chicago.  Illi- 
nois, to  establish  a  national  ortranlzatlon 
that  would  provide  education,  Information, 
marketing  opportunities,  and  broker 
networking-  to  enhance  the  ability  of  their 
members  to  conduct  business  as  recognized 
professional  land  use  specialists  and, 
through  collective  action,  preserve  private 
property  rights; 

Whereas  the  REALTORS®  Land  Institute 
has  been  an  affiliate  of  the  National  Associa- 
tion of  REALTORS  *  for  50  years; 

Whereas.  In  1994.  the  REALTORS")  Land 
Institute  celebrates  50  years  of  serving  land 
owners,  users,  and  realtors  throughout  the 
United  States  and  Canada; 

Whereas  the  REALTORS*  Land  Institute 
members  have  developed  International  mar- 
keting capabilities  and  networks  throughout 
the  world; 

Whereas  the  REALTORS*  Land  Institute 
Is  comprised  of  members  who  subscribe  to  a 
strict  code  of  ethics  and  to  just  and  equi- 
table principles  In  real  estate  transactions; 

Whereas  the  REALTORS")  Land  Institute 
encourages  continuing  education  and  re- 
wards members  who  complete  an  extensive 
education  program  and  service  to  the  land 
Industry  with  a  national  designation  of  Ac- 
credited Land  Consultant  (ALC):  and 

Whereas  the  REALTORS*  Land  Institute 
Is  a  national  professional  trade  association, 
dedicated  to  advancing  the  effective  use  of 
our  most  precious  commodity,  land:  Now, 
therefore,  be  it 

Resolved.  That  the  Senate  recognizes  the 
REALTORS®  Land  Institute  on  the  occasion 
of  Its  50th  Anniversary. 

SEC.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution,  to  the  RE- 
ALTORS® Land  Institute. 


•  Mr.  LOTT.  Mr.  President.  I  rise 
today  to  submit  a  Senate  resolution 
commemorating  the  50th  anniversary 
of  the  REALTORS"  Land  Institute 
[RLI].  The  REALTORS"  Land  Institute 
was  founded  by  20  land  specialists  who 
met  at  the  Drake  Hotel  in  Chicago  in 
1944.  The  purpose  of  their  meeting  was 
to  establish  a  national  professional 
trade  association  dedicated  to  the  ad- 
vancement of  the  effective  use  of  our 
most  precious  commodity — land. 

The  REALTORS"  Land  Institute  was 
organized  as  the  institute  of  Farm  Bro- 
kers. As  the  scope  of  its  activities 
grew,  the  name  was  changed  several 
times:  the  most  recent  change  occurred 
in  early  1986  when  the  present  name 
was  adopted. 

The  REALTORS"  Land  Institute  has 
been  an  affiliate  of  the  National  Asso- 
ciation of  Realtors  for  50  years  and  is 
devoted  to  advancing  the  interests  of 
those  who  are  involved  in  various 
phases  of  land  development  and  proper 
land  utilization. 

The  REALTORS"  Land  Institute  pro- 
vides a  forum  to  bring  together  mem- 
bers interested  in  improving  their  pro- 
fessional competence  in  all  aspects  of 
the  land  segment  of  the  real  estate 
business.  This  includes: 

Identification  of  appraising,  acquisi- 
tion, syndication,  and  development  as 
recognized  land  specialties  within  the 
real  estate  profession: 

Development  and  establishment  of 
professional  standards  of  practice: 

Fostering  professional  expertise 
through  educational  activities  and  pro- 
grams: 

Identification  of  members  to  the  pub- 
lic; 

And  formulation  of  wise  land  use  and 
the  reasonable  rights  and  privileges  of 
private  ownership. 

The  REALTORS"  Land  Institute  is 
comprised  of  members  who  subscribe  to 
a  strict  code  of  ethics  and  to  just  and 
equitable  principles  in  real  estate 
transactions.  The  organization  pro- 
vides education,  information,  market- 
ing opportunities,  and  broker  net- 
working to  enhance  members  abilities 
to  conduct  their  business  as  recognized 
professional  land  use  specialists.  RE- 
ALTORS' Land  Institute  members 
have  developed  international  market- 
ing capabilities  and  networks  through- 
out the  world.  Through  collective  ac- 
tion, they  also  attempt  to  preserve  pri- 
vate property  rights. 

Education  is  a  key  activity  of  the  in- 
stitute. Seminars  are  sponsored  by  in- 
dividual State  chapters  on  a  regular 
basis.  On  the  national  level,  the  insti- 
tute offers  the  REALTORS"  Land  In- 
stitute land  university  which  features 
nine  state-of-the-art  courses  for  land 
related  professionals. 

Additionally,  the  institute  awards 
the  Accredited  Land  Consultant  [ALC] 
designation  to  members  who  meet  rigid 
standards  of  professional  competence 
after  they  complete  required  course 
work  and  service  to  the  land  industry. 


For  50  years,  the  REALTORS"  Land 
Institute  has  helped  their  members 
better  serve  their  clients,  their  com- 
munities, and  their  industry.  Now,  on 
their  50th  anniversary,  they  are  renew- 
ing their  commitment  to  service  and 
focusing  on  the  future.  This  is  illus- 
trated by  their  theme  for  this  anniver- 
sary year,  "celebrating  the  past — wel- 
coming the  future." 

Congress  should  commend  the  REAL- 
TORS" Land  Institute  on  their  myriad 
of  achievements  over  the  last  50  years 
by  honoring  them  with  this  commemo- 
rative resolution.  This  resolution 
meets  the  Judiciary  Committee's  pol- 
icy for  the  consideration  of  commemo- 
rative measures:  thus,  I  believe  it  is  ap- 
propriate that  we  pass  it.  I  invite  my 
colleagues  to  join  with  me  in  com- 
mending the  REALTORS"  Land  Insti- 
tute on  50  outstanding  years  of  serv- 
ice.* 


MCCONNELL  (AND  D'AMATO) 
AMENDMENT  NO.  2263 


AMENDMENTS  SUBMITTED 


FOREIGN      OPERATIONS.       EXPORT 
FINANCING,  AND  RELATED 

AGENCIES  APPROPRIATIONS 

ACT,  FISCAL  YEAR  1995 


PRESSLER  AMENDMENT  NO.  2261 

Mr.  McCONNELL  for  Mr.  Pressler 
proposed  an  amendment  to  the  bill 
(H.R.  4426)  making  appropriations  for 
foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal 
year  ending  September  30.  1995:  as  fol- 
lows: 

On  page  112.  between  lines  9  and  10.  Insert 
the  following  new  section: 

PAYMENTS-IN-KIND    AS    VOLLNTARV    CONTRIBU- 
TIONS TO  UNITED  NATIONS  PEACEKEEPING  AC- 

TivrriEs 

SEC.  .  It  is  the  sense  of  the  Congress 
that- 

(1)  United  States  voluntary  contributions 
to  peacekeeping  operations  conducted  by  the 
United  Nations  may  consist  of  contributions 
of  excess  defense  articles  or  may  be  In  the 
form  of  payments  made  directly  to  United 
States  companies  providing  goods  and  serv- 
ices In  support  of  United  Nations  peacekeep- 
ing activities;  and 

(2)  such  contributions  should  be  made  In 
consultation  with  the  Secretaries  of  State 
and  Defense. 


HATFIELD  AMENDMENT  NO.  2262 

Mr.  McCONNELL  for  Mr.  Hatfield 
proposed  an  amendment  to  the  bill 
H.R.  4426,  supra:  as  follows: 

On  page  11.  line  19.  after  '1961"  and  before 
the  period  (.)  add  the  following  new  proviso: 

"Provided  further,  that  of  the  funds  appro- 
priated under  this  heading,  not  less  than  an 
amount  equal  to  the  amount  made  available 
for  the  Office  of  Population  of  the  Agency  for 
International  Development  In  fiscal  year 
1994  shall  be  made  available  to  that  office" 


Mr.  McCONNELL  (for  himself  and 
Mr.  D'AMATO)  proposed  an  amendment 
to  the  bill  H.R.  4426.  supra:  as  follows: 

At  the  end  of  section  entitled  "Assistance 
to  the  New  Independent  States  of  the  Former 
Soviet  Union  '  add  a  new  subsection: 

"Not  less  than  J15.000.000  of  the  funds  ap- 
propriated under  this  heading  shall  be  made 
available  to  the  International  Criminal  In- 
vestigative Training  Assistance  Program 
(ICITAP)  to  undertake  a  police  development 
and  training  program  to  assist  In  Institu- 
tional reforms  and  Improve  the  professional 
capabilities  of  Russian  police  agencies:  Pro- 
vided further,  that  funds  made  available 
shall  be  used  to  support  the  following  activi- 
ties: 

(1)  develop  and  professionalize  the  criminal 
Justice  agencies 

(2)  Improve  criminal  investigative  and  fo- 
rensic capabilities 

(3)  establish  Institutional  training  capa- 
bilities based  on  democratic  principles  of  po- 
licing, and  respect  for  human  rights  and  the 
rule  of  law; 

(4)  Improve  accountability  of  law  enforce- 
ment agencies  by  Introducing  systems  and 
procedures  for  Investigating  allegations  of 
abuse  or  malfeasance; 


D'AMATO  (AND  OTHERS) 
AMENDMENT  NO.  2264 

Mr.  D'AMATO  (for  himself,  Mr. 
McCONNELL.  Mr.  Domenici.  and  Mr. 
Leahy)  proposed  an  amendment  to  the 
bill  H.R.  4426,  supra:  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec  .  Of  the  funds  appropriated  for  the 
New  Independent  States  of  the  former  Soviet 
Union  and  Eastern  Europe,  not  to  exceed 
$15,000,000.  shall  be  made  available  to  the 
Federal  Bureau  of  Investigation  for 
transnational  and  International  law  enforce- 
ment cooperation  with  the  New  Independent 
States  of  the  former  Soviet  Union  and  the 
emerging  democracies  of  Extern  Europe  to 
combat  organized  crime. 


MCCAIN  AMENDMENT  NO.  2265 

Mr.  MCCAIN  proposed  an  amendment 
to  the  bill  H.R.  4426.  supra:  as  follows: 

At  the  end  of  the  pending  committee 
amendment  add  the  following: 

■'Provided  further.  That  of  the  funds  appro- 
priated under  Title  II.  not  less  than  $600,000 
shall  be  available  to  support  democracy  pro- 
grams In  the  People's  Republic  of  China:  Pro- 
vided further"  that  the  Agency  for  Inter- 
national Development  shall  make  these 
funds  available  for  the  activities  described  In 
the  previous  proviso  on  a  grant  basis  to  U.S. 
non  government  organizations,  on  a  competi- 
tive selection  basis,  notwithstanding  any 
other  provision  of  law." 

Provided  further  that  the  following  section 
of  the  bill  Is  null  and  void.  "Provided  further 
that  of  the  funds  appropriated  under  this 
heading,  not  less  than  $600,000.  shall  be  avail- 
able to  support  parliamentary  training  and 
democracy  programs  In  the  People's  Repub- 
lic of  China:  Provided  further  That  the  Agen- 
cy of  International  Development  shall  make 
funds  available  for  the  activities  described  In 
the  previous  proviso  on  a  grant  basis  to  the 
International  Republican  Institute  and  the 
National  Democratic  Institute,  notwith- 
standing any  other  provision  of  law." 


McCONNELL  (AND  BROWN) 
AMENDMENT  NO.  2266 

Mr.  McCONNELL  for  himself  and  Mr. 
Brown)  proposed  an  amendment  to  the 
bill  H.R.  4426,  supra:  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

SEC.  .  (a)  Within  60  days  of  enactment  of 
this  Act.  the  President  shall  submit  a  report 
to  the  Committee  on  Appropriations  defining 
specific  military,  economic  and  political 
standards  required  to  gain  admission  to 
NATO;  Provided  further,  that  such  report  is 
not  limited  to  the  principles  enunciated  In 
the  Partnership  for  Peace;  Provided  further, 
such  report  shall  include  an  assessment  of 
measures  which  would  be  necessary  to  guar- 
antee the  armed  services  ,of  Poland.  Hun- 
gary, the  Czech  Republic,  Slovakia,  Lithua- 
nia, Latvia  and  Estonia  are  capable  of  mili- 
tary Interoperability  with  NATO  and  fulfill- 
ing other  member  responsibilities. 

(b)  Notwithstanding  any  other  provision  of 
law.  120  days  after  enactment  of  this  Act.  ex- 
cess defense  articles  made  available  under 
sections  516  and  section  519  of  the  Foreign 
Assistance  Act  of  1961  shall  be  provided  to 
carry  out  the  measures  identified  in  sub- 
section (a)  with  regard  to  military  interoper- 
ability. 


made  available  for  country  specific  activities 
within  bilateral,  regional,  or  multilateral 
programs,  except  as  provided  through  the 
regular  notification  procedures  of  the  Com- 
mittee on  Appropriations." 

Amendment  No.  2271 

At  the  end  of  the  section  entitled  Assist- 
ance to  the  New  Independent  States  of  the 
Former  Soviet  Union  add  the  following  new 
subsection: 

"Not  less  than  $15,000,000  of  the  funds  ap- 
propriated under  this  heading  shall  be  avail- 
able for  legal  reform  programs;  Provided  fur- 
ther, that  these  funds  shall  support  efforts  to 
draft  commercial  and  criminal  codes  and 
provide  attorney,  jury  and  judicial  training 
and  education." 


McCONNELL  AMENDMENTS  NOS. 
2267-2271 

Mr.  McCONNELL  proposed  five 
amendments  to  the  bill  H.R.  4426. 
supra:  as  follows: 

A.mendment  No.  2267 

On  page  16.  line  19.  strike  the  word  "with- 
in" and  all  that  follows  through  the  word 
"later"  on  line  20  and  insert  in  lieu  thereof 
the  following  "by  October  1.  1994". 

Amendment  No.  2268 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

Sec  .  (a)  Section  102  of  the  Freedom  Sup- 
port Act  (Public  Law  102-511)  is  amended— 

(1)  by  deleting  subsection  (a);  and 

(2)  In  subsections  (b)  and  (c).  by  striking 
"Consistent  with  subsection  (a),  coordina- 
tion." and  Inserting  In  lieu  thereof  "Coordi- 
nation" In  both  places  the  phrase  appears. 

(b)  Section  103  (a)  of  the  Freedom  Support 
Act  is  amended  by  striking  out  "the  Coordi- 
nator designated  pursuant  to  section  102(a) " 
and  inserting  In  lieu  thereof  "the  Adminis- 
trator of  the  Agency  for  International  Devel- 
opment." 

amendment  no.  2269 

On  page  53.  line  11.  strike  the  word  "Pro- 
vided" and  Insert  the  following; 

"Provided.  That  only  those  activities,  pro- 
grams, projects,  type  of  material  assistance, 
countries,  or  other  operations  referred  to 
under  this  paragraph  which  have  been  justi- 
fied through  Congressional  Presentation  doc- 
uments and'or  budget  justification  docu- 
ments presented  in  the  same  format  and  in 
the  same  level  of  detail  as  provided  In  fiscal 
year  1993  shall  be  considered  to  be  justified 
under  the  language  of  this  paragraph:  Pro- 
vided further" 

amendment  No.  2270 

At  the  end  of  section  entitled  "Assistance 
to  the  New  Independent  States  of  the  former 
Soviet  Union"  add  the  following  new  sub- 
section: 

"Of  the  funds  appropriated  under  this 
heading,  not  less  than  50  percent  shall  be 


MURKOWSKI  AMENDMENT  NO.  2272 

Mr.  McCONNELL  for  Mr.  Helms  (for 
himself  and  Mr.  MURKOWSKi)  proposed 
an  amendment  to  the  bill  H.R.  4426, 
supra:  as  follows: 

At  the  end  of  Section  2780(d)  of  the  Arms 
Export  Control  Act  of  1968.  add  the  follow- 
ing: "In  an  action  brought  by  a  party  under 
section  1605(a)(5>  of  the  Foreign  Sovereign 
Immunities  Act  against  a  state  designated 
under  this  subsection.  United  States  govern- 
ment agencies  shall  provide  to  the  party  or 
facilitate  the  acquisition  of  evidence  rel- 
evant to  the  action  unless  the  President  de- 
termines either  that  such  cooperation  would 
significantly  prejudice  a  pending  criminal 
investigation  or  prosecution  or  that  it  Is  not 
In  the  national  security  interest  of  the  Unit- 
ed States  to  provide  such  information." 


DOLE  AMENDMENT  NO.  2273 

Mr.  McCONNELL  for  Mr.  Dole  pro- 
posed an  amendment  to  the  bill  H.R. 
4426,  supra:  as  follows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following  section: 

"No  funds  appropriated  under  this  Act  or 
any  other  Act  may  be  made  available  to  the 
Democratic  People's  Republic  of  Korea  until 
the  President  certifies  and  reports  to  Con- 
gress that  the  Democratic  People's  Republic 
of  Korea: 

(1)  does  not  possess  nuclear  weapons; 

(2)  has  halted  its  nuclear  weapons  pro- 
grams; and 

(3)  has  not  exported  weapons-grade  Pluto- 
nium." 


MURKOWSKI  (AND  ROCKEFELLER) 
AMENDMENT  NO.  2274 

Mr.  McCONNELL  for  Mr.  MURKOWSKi 
(for  himself  and  Mr.  Rockefeller)  pro- 
posed an  amendment  to  the  bill  H.R. 
4426,  supra:  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

SEC.  .  UNrrED  states  PA.NEL  OF  THE  JOINT 
COMMriTEE  ON  UNFTED  STATES- 
JAPAN  CULTURAL  AND  EDU- 
CATIONAL COOPERATION. 

Section  4  of  the  Japan-United  States 
Friendship  Act  (22  U.S.C.  2903)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(d)  The  membership  of  the  United  States 
Panel  of  the  Joint  Committee  on  United 
States-Japan  Cultural  and  Educational  co- 
oi)eration  shall  be  drawn  from  among  indi- 
viduals who  are  deeply  familiar  with  Japan 
and  United  States-Japan  relations,  as  dem- 
onstrated in  their  professional  careers,  and 
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who   have   performed   distinguished   service 

In— 

"(1)  law,  business,  or  finances; 

•'(2)  education,  training,  or  research  at 
post-secondary  levels; 

"(3)  the  media  or  publishing;; 

"(4)  foundation  or  philanthropic  activity; 

"(5)  the  American  arts,  culture,  or  the  hu- 
manities; or 

••(6)  other  aspects  of  American  public  life.' 

SEC.     .  BROADENING  INVESTMENT  AUTHORITY. 

Section    7    of    the    Japan-United    States 
Friendship  Act  (22  U.S.C.  2906)  Is  amended— 
(1)  In  subsection  (b)— 

(A)  in  the  first  sentence,  by  Inserting;  '•.  at 
the  direction  of  the  Chairman  of  the  Com- 
mission," after  "Secretary' V:  and 

(B)  In  the  second  sentenceiby  striking  "In 
Interest  bearing  obligations  of  the  United 
States  or  In  obligations  guaranteed  as  to 
both  principal  and  interest  by  the  United 
States"  and  Inserting  "In  Instruments  or 
public  debt  with  maturities  suitable  to  the 
needs  of  the  Fund";  and  (2)  In  subsection  (c). 
by  inserting  ".  at  the  direction  of  the  Chair- 
man of  the  Commission."  after  "sold". 


NICKLES  (AND  OTHERS) 
AMENDMENT  NO.  2275 

Mrf.  McCONNELL  for  Mr.  NiCKLES 
(for  himself,  Mr.  Brown,  and  Mr. 
D'Amato)  proposed  an  amendment  to 
the  bill  H.R.  4426,  supra;  as  follows: 

At  the  end  of  the  pending  committee 
amendment  add  the  following;  "Provided 
further,  the  amount  on  page  3.  line  6,  is 
deemed  to  read  $50,000,000;  provided  further, 
the  amount  on  page  3.  line  12.  Is  deemed  to 
read  $1,097,000,000;  provided  further,  the 
amount  of  page  25.  line  22.  Is  deemed  to  read 
$152,400,000." 


PRESSLER  AMENDMENT  NO.  2276 
Mr.  McCONNELL  (for  Mr.  PressleR) 
proposed   an   amendment    to    the    bill 
H.R.  4426,  supra:  as  follows: 

On  page  112,  between  lines  9  and  10.  Insert 
the  following  new  section: 

UNITED  NATIONS  OFFICE  OF  INSPECTOR 
GENERAL 

Sec.  .  The  Senate  hereby  reaffirms  that 
section  401  of  the  Foreign  Relations  Author- 
ization Act.  Fiscal  Years  1994  and  1995  (Pub- 
lic Law  103-236)  remains  In  effect.  Including 
all  Its  terms  and  conditions  relating  to  the 
establishment  of  an  Independent  office  of  In- 
spector General  within  the  United  Nations. 


According  permanent  membership  to  na- 
tions not  capable  of  carrying  out  these  re- 
sponsibilities win  allow  those  countries  to 
play  a  central  role  in  shaping  U.N.  peace- 
keeping and  peacekeeping  operations  which 
could  endanger  the  lives  of  American  and 
other  troops,  but  In  which  their  own  forces 
could  play  no  part; 

Japan  and  Gtermany.  as  the  world's  second 
and  third  largest  economies,  respectively, 
have  attained  levels  of  global  reach  and  In- 
fluence equal  to  or  surpassing  current  per- 
manent members  of  the  Security  Council; 

Germany  and  Japan  have  announced  their 
desire  to  gain  permanent  membership  In  the 
Security  Council; 

Japan  currently  maintains  that  Its  con- 
stitution prohibits  the  country  from  carry- 
ing out  all  the  peacekeeping  and  peace- 
making responsibilities  that  permanent 
membership  entails; 

Japan's  ruling  coalition  government  ap- 
pears unwilling  to  address  these  Issues,  even 
In  the  face  of  a  potential  crisis  on  the  Ko- 
rean peninsula  which  may  well  require  mul- 
tilateral military  action; 

The  German  High  Court,  sitting  in 
Karlsruhe.  Germany,  ruled,  on  July  12,  1994. 
that  the  German  constitution  contains  no 
prohibition  against  the  overseas  deployment 
of  Germany's  armed  forces  In  multilateral 
peacekeeping  operation. 

Now.  therefore,  be  It  the  sense  of  the  Sen- 
ate that: 

(1)  Since  Germany  has  addressed  the  prob- 
lem of  Its  participation  In  multilateral  mili- 
tary activities,  the  U.S.  should  support  that 
nation's  prompt  elevation  to  permanent  Se- 
curity Council  membership; 

(2)  Japan  be  encouraged  to  discuss  thor- 
oughly and  openly  Its  own  problems  in  par- 
ticipating in  such  activities,  and  take  what- 
ever steps  are  necessary  to  enable  It  to  fully 
engage  In  any  form  of  U.N.  peacekeeping  or 
peacemaking  operation;  and 

(3)  The  United  States  should  actively  sup- 
port Japans  effort  to  gain  permanent  mem- 
bership only  after  Japan   takes  such  steps 


HELMS  (AND  ROTH)  AMENDMENT 
NO.  2277 

Mr.  McCONNELL  (for  Mr.  Helms  for 
himself  and  Mr.  Roth)  proposed  an 
amendment  to  the  bill  H.R.  4426,  supra: 
as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

SEC.  .  Sense  of  the  Congress  concerning 
German  and  Japanese  permanent  member- 
ship in  the  United  Nations  Security  Council. 

In  the  past  five  years,  the  United  Nations 
has  engaged  In  more  peacekeeping  oper- 
ations than  In  the  preceding  forty; 

The  Security  Council  Is  the  U.N.  body 
chiefly  responsible  for  matters  of  peace  and 
security; 

Any  country  accorded  permanent  member- 
ship In  an  expanded  Security  Council  must 
be  capable  of  fulfilling  all  of  the  responsibil- 
ities equated  with  such  status.  Including  par- 
ticipation in  any  U.N.  mlllUry  operations; 


salaries,    providing   Cambodian    forces   with 
arms  and  ammunition  will  not  be  beneficial, 
(b)  Sense  of  the  Senate.— It  Is  the  Sense 
of  the  Senate  that— 

(1)  In  concert  with  Interested  democratic 
nations,  the  U.S.  should  provide  non-combat 
military  training  assistance  to  the  newly 
democratic  government  of  Cambodia. 

(2)  Military  AsslsUnce  should  Include  ef- 
forts to  establish  an  orderly  and  equitable 
promotion  process,  establish  an  effective 
command  structure,  establish  a  viable  and 
effective  system  of  military  Justice,  estab- 
lish effective  logistics,  establish  modern 
communications  networks,  establish  depend- 
able accounting  procedures,  promote  human 
rights  and  respect  for  the  rule  of  law  and 
promote. respect  for  civilian  leadership  of  the 

military. 

(3)  The  President  should  make  every  effort 
to  fully  utilize  requested  1994  and  1995  levels 
of  IMET  for  Cambodia  to  expand  the  pro- 
gram beyond  Its  current  scope. 

(4)  The  President  should  consider  qualified 
Cambodians  for  admission  to  U.S.  military 
academies. 

(5)  The  President  should  dispatch  as  soon 
as  possible  a  military  attache  to  the  U.S. 
Embassy  In  Cambodia. 

(6)  Lethal  assistance  should  not  be  pro- 
vided to  Cambodia  until  such  time  as  the 
President  can  certify  the  professlonallzatlon 
of  the  Cambodian  Armed  Forces. 

(7)  No  military  assistance  should  be  pro- 
vided the  Cambodian  Armed  Forces  if  the 
Government  Includes  members  of  the  Khmer 
Rouge  or  If  the  Constitution  promulgated  on 
September  24.  1993  falls. 

(8)  No  military  assistance  should  be  pro- 
vided in  concert  with  the  Democratic  Peo- 
ples' Republic  of  Korea. 

(9)  The  President  should  convey  to  Thai- 
land United  States  concern  over  the  contin- 
ued support  for  the  Khmer  Rouge  by  ele- 
ments of  the  Thai  military  and  to  urge  the 
Thai  Government  to  intensify  Its  efforts  to 
terminate  that  support,  in  accordance  with 
the  Paris  Peace  Accords. 


July  14,  1994 


CONGRESSIONAL  RECORD— SENATE 


16739 


MCCAIN  AMENDMENT  NO.  2278 
Mr.    McCONNELL   (for   Mr.    McCain) 

proposed    an   amendment    to    the   bill 

H.R.  4426.  supra:  as  follows: 
At  an  appropriate  place  in  the  bill  insert 

the  following  new  section: 
(a)  Findings.- The  Senate  finds  that — 

(1)  Peace  in  Cambodia  promotes  stability 
In  Southeast  Asia. 

(2)  The  newly  democratic  nation  of  Cam- 
bodia Is  engaged  In  a  continuing  military 
struggle  against  the  Khmer  Rouge. 

(3)  Peace  talks  between  the  government  of 
Cambodia  and  the  Khmer  Rouge  have  repeat- 
edly broken  down. 

(4)  The  Cambodian  Parliament  took  action 
on  July  6.  1994  to  outlaw  the  Khmer  Rouge. 

(5)  Ceding  any  position  In  the  freely  elect- 
ed government  of  Cambodia  to  the  Khmer 
Rouge  is  not  In  the  Interest  of  the  Cam- 
bodian people  and  Is  Incompatible  with  a 
constructive  U.S. -Cambodia  relationship. 

(6)  Cambodian  officials  have  requested 
military  assistance  from  a  number  of  na- 
tions. Including  the  United  States. 

(7)  The  U.S.  administration.  In  consulta- 
tion with  its  allies.  Is  In  the  process  of  deter- 
mining the  appropriate  type  and  level  of  U.S. 
military  assistance  to  Cambodia. 

(8)  Congress  Is  concerned  that  absent  prop- 
er  training,    professionalism   and   adequate 


MCCAIN  AMENDMENT  NO.  2279 
Mr.    McCONNELL   (for   Mr.   McCain) 

proposed   an   amendment    to    the    bill 

H.R.  4426.  supra;  as  follows: 
At  the  appropriate  place  In  the  bill  insert 

the  following  new  section: 

(a)  Findings.— The  Senate  finds  that— 

(1)  The  United  States  maintains  a  continu- 
ing Interest  In  the  security  of  Europe. 

(2)  The  North  Atlantic  Treaty  Organiza- 
tion remains  the  principal  guarantor  of  Eu- 
ropean security. 

(3)  The  security  concerns  of  the  United 
States  and  Europe  are  best  addressed 
through  the  collective  security  arrangement 
of  the  North  Atlantic  Treaty  Organization. 

(4)  The  North  Atlantic  Treaty  Organiza- 
tion Is  not  an  offensive  threat  to  any  nation 
not  part  of  the  North  Atlantic  Treaty. 

(b)  SENSE  OF  THE  SENATE.— It  Is  the  sense 
of  the  Senate  that^ 

(1)  The  North  Atlantic  Treaty  Organiza- 
tion should  invite  Poland,  the  Czech  Repub- 
lic, Hungary  and  Slovakia  to  accede  to  the 
North  Atlantic  Treaty  under  Article  10  of 
the  treaty  at  such  time  as  each  Is  In  a  posi- 
tion to  further  the  principles  of  the  Treaty 
and  contribute  to  the  security  of  the  North 
Atlantic  area. 

(2)  Accession  of  the  North  Atlantic  Treaty 
should  Include  a  commitment  to  the  security 
of  new  members  according  to  Article  5  of  the 
treaty. 

(3)  The  President  should  pursue  within  the 
North  Atlantic  Council  and  adoption  of  cri- 
teria  and    timetables   for   determining   the 


ability  of  each  nation  to  further  the  prin- 
ciples of  the  North  Atlantic  Treaty  and  con- 
tribute to  the  security  of  the  North  Atlantic 
area. 

(4)  Within  90  days  of  the  passage  of  this 
act.  the  President  should  report  to  the  ap- 
propriate Congressional  committees  the  cri- 
teria and  timetables  the  United  States  will 
pursue  within  the  North  Atlantic  Council. 

MCCAIN  AMENDMENT  NO.  2280 
Mr.    McCONNELL   (for   Mr.   McCain) 

proposed    an    amendment    to   the    bill 

H.R.  4426,  supra;  as  follows: 
At  the  appropriate  place  in  the  bill  Insert 

the  following  new  section: 

INTERNATIONAL  EXECUTIVE  SERVICE  CORPS 

SEC.  .  None  of  the  funds  appropriated  by 
this  Act  that  are  administered  by  the  Agen- 
cy for  International  Development  may  be 
made  available  for  any  project  or  activity  of 
the  International  Executive  Service  Corps  If 
such  project  or  activity  would  provide  serv- 
ices to  an  organization  that.  In  the  Judgment 
of  the  Administrator  of  the  Agency  for  Inter- 
national Development.  Is  capable  of  obtain- 
ing the  same  or  similar  services  without  as- 
sistance from  the  Agency  and  without  sig- 
nificant financial  burden  to  that  organiza- 
tion. 


pended  to  create  In  any  part  of  Jerusalem  a 
new  office  of  any  department  or  agency  of 
the  United  States  government  for  the  pur- 
pose of  conducting  official  United  States 
government  business  with  the  Palestinian 
Authority  over  Gaza  and  Jericho  or  any  suc- 
cessor Palestinian  governing  entity  provided 
for  In  the  Israel-PLO  Declaration  of  Prin- 
ciples; and 

(2)  No  officer  or  employee  of  the  United 
States  government  and  no  agent  or  other  in- 
dividual acting  on  behalf  of  the  United 
States  government  shaU  meet  In  any  part  of 
Jerusalem  with  any  official  of  the  Palestin- 
ian Authority  over  Gaza  and  Jericho  or  any 
successor  Palestinian  governing  entity  pro- 
vided for  In  the  Israel-PLO  Declaration  of 
Principles  for  the  purpose  of  conducting  offi- 
cial United  States  government  business  with 
such  Palestinian  Authority. 


HELMS  AMENDMENT  NO.  2281 
Mr.    McCONNELL    (for    Mr.    Helms) 
proposed   an   amendment    to    the    bill 
H.R.  4426.  supra;  as  follows: 

At  the  end  of  the  first  Committee  amend- 
ment. Insert  the  following: 

SEC.    .  LI.MITATION  ON  THE  USE  OF  FUNDS  FOR 
THE  GOVER.NMENT  OF  COLOMBIA 

(a  I  LIMITATION.— None  of  the  funds  appro- 
priated by  this  Act  shall  be  obligated  or  ex- 
pended for  the  Government  of  Colombia  un- 
less the  President  determines  and  certifies 
that  the  Government  of  Colombia  is  taking 
actions  to — 

(1)  fully  Investigate  accusations  of  corrup- 
tion by  the  narcotics  cartels  involving  senior 
officials  of  the  Government  of  Colombia; 

(2)  Implement  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possible,  bribery  and  other 
forms  of  public  corruption; 

(3)  reduce  Illicit  drug  production  to  the 
maximum  extent  which  were  determined  to 
be  achievable  during  the  fiscal  year; 

(4)  significantly  disrupt  the  operations  of 
the  narcotics  cartels;  and 

(5)  Investigate  all  cases  In  which  any  sen- 
ior Colombian  official  is  accused  or  Impli- 
cated In  engaging  in,  encouraging,  or  facili- 
tating the  illicit  production  or  distribution 
of  narcotic  and  psychotropic  drugs  or  other 
controlled  substances. 


HELMS  (AND  OTHERS) 
AMENDMENT  NO.  2282 

Mr.  McCONNELL  for  Mr.  Helms  (for 

himself.  Mr.  Moynihan,  Mr.  Mack.  Mr. 

Brown.    Mr.    Robb.    Mr.    Lautenberg. 

Mr.  Bond.  Mr.  Gorton.  Mr.  Gramm.  Mr. 

Levin.  Mr.  Hatch,  and  Mr.  D'Amato) 

proposed   an    amendment    to   the   bill 

H.R.  4426.  supra:  as  follows: 
At  the  appropriate  place  In  the  Committee 

amendment.  Insert  the  following: 

SEC.  .  RESTRICTION  ON  U.S.  GOVERNMENT  OF- 
FICES U.S.  OFFICIAL  MEETINGS  IN 
JERUSALEM. 

(1)  None  of  the  funds  appropriated  by  this 
or  any  other  Act  may  be  obligated  or  ex- 


COHEN  AMENDMENT  NO.  2283 
Mr.  McCONNELL  for  Mr.  Cohen  pro- 
posed an  amendment  to  the  bill  H.R. 
4426.  supra;  as  follows: 

On  page  112.  between  lines  9  and  10,  insert 
the  following  new  section: 

SEC.  .  POLICY  REGARDING  GERMAN  PARTICIPA- 
TION IN  INTERNA'nONAL  PEACE- 
KEEPING OPERATIONS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  for  more  than  four  decades  following 
the  Second  World  War,  Germany  was  a  di- 
vided nation; 

(2)  notwithstanding  the  creation  of  the 
Federal  Republic  of  Germany  on  September 
7,  1949,  and  the  German  Democratic  Republic 
on  October  7.  1949,  the  Four  Allied  Powers  re- 
tained rights  and  responsibilities  for  Ger- 
many as  a  whole; 

(3)  the  Federal  Republic  of  Germany  ac- 
ceded to  the  United  Nations  Charter  without 
reservation,  -acceptEing]  the  obligations 
contained  In  the  Charter  .  .  .  and  solemnly 
undertak[lng]  to  carry  them  out",  and  was 
admitted  as  a  member  of  the  United  Nations 
on  September  26.  1973: 

(4)  the  Federal  Republic  of  Germany's  ad- 
mission to  the  United  Nations  did  not  alter 
Germany's  division  nor  infringe  upon  the 
rights  and  responsibilities  of  the  Four  Allied 
Powers  for  Germany  as  a  whole; 

(5)  these  circumstances  created  Impedi- 
ments to  the  Federal  Republic  of  Germany 
fulfilling  all  obligations  undertaken  upon  its 
accession  to  the  United  Nations  Charter: 

(6)  Germany  was  unified  within  the  Federal 
Republic  of  Germany  on  October  3.  1990; 

17)  with  the  entry  into  force  of  the  Final 
Settlement  With  Respect  to  Germany  on 
March  4.  1991.  the  unified  Germany  assumed 
its  place  in  the  community  of  nations  as  a 
fully  sovereign  national  state; 

(8)  German  unification  and  attainment  of 
full  sovereignty  and  the  Federal  Republic's 
history  of  more  than  four  decades  of  democ- 
racy have  removed  Impediments  that  have 
prevented  Its  full  participation  in  Inter- 
national efforts  to  maintain  or  restore  inter- 
national peace  and  security; 

(9)  international  peacekeeping,  peace- 
making, and  peace-enforcing  operations  are 
becoming  Increasingly  important  for  the 
maintenance  and  restoration  of  Inter- 
national peace  and  security; 

(10)  United  Nations  Secretary  General 
Boutros  Boutros-Ghall  has  called  for  the 
■full  participation  of  Germany  in  peacekeep- 
ing, peacemaking,  and  peace-enforcing  meas- 
ures "; 

(11)  the  North  Atlantic  Council,  meeting  in 
ministerial  session  on  June  4,  1992.  and  De- 
cember 17,  1992,  stated  the  preparedness  of 


the  North  Atlantic  Alliance  to  "support,  on 
a  case-by-case  basis  In  accordance  with  our 
own  procedures,  peacekeeping  activities 
under  the  responsibility  of  the  Conference  on 
Security  and  Cooperation  In  Europe  "  and 
"peacekeeping  operations  under  the  author- 
ity of  the  United  Nations  Security  Council  "; 

(12)  the  Federal  Republic  of  Germany  par- 
ticipated In  these  North  Atlantic  Council 
meetings  and  fully  associated  Itself  with  the 
resulting  communiques; 

(13)  the  Western  European  Union  (WEU) 
Ministerial  Council.  In  the  Petersberg  Dec- 
laration adopted  June  19.  1992.  declared  that 
"As  the  WEU  develops  its  operational  capa- 
bilities in  accordance  with  the  Maastricht 
Declaration,  we  are  prepared  to  support,  on  a 
case-by-case  basis  and  In  accordance  with 
our  own  procedures,  the  effective  implemen- 
tation of  conflict-prevention  and  crisis-man- 
agement measures,  including  peacekeeping 
activities  of  the  CSCE  or  the  United  Nations 
Security  Council"; 

(14)  the  Federal  Republic  of  Germany  pre- 
sided over  this  Western  European  Union  Min- 
isterial Council  meeting  and  fully  associated 
itself  with  the  Petersberg  Declaration; 

(15)  the  Federal  Republic  of  Germany,  by 
virtue  of  Its  political,  economic,  and  mili- 
tary status  and  potential,  will  play  an  im- 
portant role  in  determining  the  success  or 
failure  of  future  international  efforts  to 
maintain  or  restore  International  peace  and 
security; 

(16)  the  Federal  Constitutional  Court  of 
Germany  has  ruled  that  the  Basic  Law  of 
Germany  permits  the  Armed  Forces  of  Ger- 
many to  participate  in  International  mili- 
tary operations.  Including  combat  oper- 
ations, conducted  under  a  system  of  collec- 
tive security.  Including  the  United  Nations, 
the  North  Atlantic  Treaty  Organization,  and 
the  Western  European  Union; 

(17)  Germany  is  currently  engaged  In  a  de- 
bate on  the  proper  role  for  the  German  mili- 
tary In  the  International  community; 

(18)  one  Important  element  in  the  German 
debate  Is  the  attitude  of  the  international 
community  toward  full  German  participa- 
tion m  International  peacekeeping,  peace- 
making, and  peace-enforcing  operations; 

(19)  it  is.  therefore,  appropriate  for  the 
United  Sutes.  as  a  member  of  the  inter- 
national community  and  as  a  permanent 
member  of  the  United  Nations  Security 
Council,  to  express  its  position  on  the  ques- 
tion of  such  German  participation;  and 

(20)  distinctions  between  peacekeeping, 
peacemaking,  and  peace-enforcing  measures 
are  becoming  blurred,  making  absolute  sepa- 
ration of  such  measures  difficult,  if  not  im- 
possible. 

(b)  SENSE  OF  Congress.— It  is  the  sense  of 
the  Congress  that^ 

(1)  an  appropriate  response  under  current 
circumstances  to  Germany's  past  would  be 
for  Germany  to  participate  fully  in  inter- 
national efforts  to  maintain  or  restore  inter- 
national peace  and  security;  and 

(2)  the  President  should  strongly  encour- 
age Germany,  in  light  of  Its  increasing  polit- 
ical and  economic  influence,  its  successful 
integration  into  international  Institutions, 
and  its  commitment  to  peace  and  democratic 
ideals,  to  assume  full  and  active  participa- 
tion in  international  peacekeeping,  peace- 
making, and  peace-enforcing  operations. 


DOMENICI  AMENDMENT  NO.  2284 
Mr.  McCONNELL  (for  Mr.  Domenict) 

proposed   an   amendment    to    the    bill 

H.R.  4426.  supra;  as  follows; 
On  page  20.  line  13.  delete  the  period,  and 

add  the  following  new  proviso: 
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■■:  Provided  further.  That  the  President  may 
transfer  such  funds  to  appropriations  avail- 
able to  the  Department  of  Defense  and  other 
agencies  of  the  United  States  government  for 
the  purposes  of  cooperative  threat  reduction 
and  countering  the  proliferation  of  weapons 
of  mass  destruction  under  the  provisions  of 
title  Xn  of  Public  Law  103-160  and  Section 
575  of  Public  Law  103-87:  Provided  further. 
That  the  amounts  transferred  shall  be  avail- 
able subject  to  the  same  terms  and  condi- 
tions as  the  appropriations  to  which  trans- 
ferred: Provided  further.  That  the  authority 
to  make  transfers  pursuant  to  this  provision 
is  In  addition  to  any  other  transfer  authority 
of  the  President:  Provided  further,  that  the 
total  amount  of  any  transfer  authority  uti- 
lized shall  not  exceed  the  amount  transferred 
by  the  Department  of  Defense  to  the  Depart- 
ment of  State  and  other  agencies  under  Title 
VI  of  Public  Law  103-87." 


DOMENICI  AMENDMENT  NO.  2285 

Mr.  McCONNELL  (for  Mr.  DOMENICI) 
proposed  an  amendment  to  the  bill 
H.R.  4426.  supra:  as  follows: 

On  page  7,  line  2.  delete  the  period  and  add 
the  following  new  proviso: 

Provided.  That  these  funds  may  not  be  obli- 
gated or  expended  until  the  Secretary  of  the 
Treasury  has  notified  the  Chairmen  of  the 
Senate  and  House  Committees  on  Appropria- 
tions that  the  United  States  does  not  sup- 
port an  International  Monetary  Fund  pro- 
posed to  create  additional  global  reserve  as- 
sets though  a  general  allocation  of  Special 
Drawing  Rights." 


(3)  New  Jersey  officials  have  confirmed 
that  Mohammad  Ismail  Abequa  arrived  In 
Amman  on  July  6.  1994,  via  an  International 
night  from  London  and  that  he  had  the  two 
children  in  his  custody  upon  arrival  in  Jor- 
dan; 

(4)  Mohammad  Ismail  Abequa  reportedly 
has  a  record  of  wife  beating  and  child  abuse 
while  living  In  New  Jersey,  and  the  children 
could  be  in  danger; 

(5)  the  children  have  a  close  relative. 
Nlhal's  sister,  who.  reportedly,  will  care  for 
and  nurture  them  In  New  Jersey;  and 

(6)  the  personal  Involvement  of  King  Hus- 
sein of  Jordan  In  finding  the  children  quick- 
ly could  prevent  their  serious  Injury  by 
Abequa. 

(b)  The  Senate  hereby  express  Its  concern 
both  that  Mohammad  Ismail  Abequa  be 
brought  to  Justice  and  that  the  safety  of  the 
two  children  held  by  Abequa  be  ensured. 

(c)  It  Is  the  sense  of  the  Senate  that^ 

(1)  The  Government  of  Jordan  should  use 
Its  resources  to  apprehend  and  extradite  Mo- 
hammad Ismail  Abequa  to  the  United  States 
where  he  will  be  afforded  the  due  process  of 
the  laws  of  the  State  of  New  Jersey;  and 

(2)  the  appropriate  officials  of  the  Depart- 
ment of  Justice  and  the  Department  of  State 
should  work  aggressively  toward  that  goal. 


WELLSTONE  (AND  OTHERS) 
AMENDMENT  NO.  2286 

Mr.  LEAHY  for  Mr.  Wellstone  (for 
himself.  iMr.  Leahy,  Mr.  Jeffords.  Mr. 
Pell,  and  Mr.  Feingold)  proposed  an 
amendment  to  the  bill  H.R.  4426.  supra; 
as  follows: 

On  page  112.  between  lines  9  and  10.  Insert 
the  following  new  section: 

SUPPORT  FOR  HUMAN  RIGHTS  AND  OTHER  NON- 
GOVERNMENTAL ORGANIZATIONS  IN  INDONESIA 

Sec.  .  Of  the  funds  appropriated  by  this 
Act.  $250,000  shall  be  made  available  to  sup- 
port nongovernmental  human  rights  organi- 
zations In  Indonesia  and  $250,000  shall  be 
made  available  to  support  nongovernmental 
environmental  organizations  to  assess  or 
otherwise  address  acute  envrlonmental  prob- 
lems, particularly  those  affecting  Indigenous 
peoples.  In  Indonesia. 


LAUTENBERG  AMENDMENT 
2287 


NO. 


an  amendment  to  the  bill  H.R.   4426. 
supra:  as  follows: 

On  page  34,  beginning  on  line  11,  strike 
■Provided  further."  and  all  that  follows 
through  "activities:"  on  line  15. 


Mr.  LEAHY  for  Mr.  Lautenberg  pro- 
posed an  amendment  to  the  bill  H.R. 
4426,  supra;  as  follows: 

On  page  112,  between  lines  9  and  10,  Insert 
the  following  new  section: 

REGARDING  THE  EXTRADITION  TO  THE  UNITED 
STATES  OF  MOHAM.MAD  ISMAIL  ABEQUA 

SEC.    .(a)  The  Senate  finds  that— 

(1)  Mohammad  Ismail  Abequa  Is  a  natural- 
ized United  States  citizen  who  Is  alleged  to 
have  strangled  his  estranged  wife.  Nlhal 
Abequa,  In  Moixls  County.  New  Jersey  on 
July  3,  1994; 

(2)  Mohammad  Ismail  Abequa  fled  to 
Amman.  Jordan  on  July  5.  1994.  with  the  cou- 
ple's two  children  Saml  and  Lisa,  aged  3  and 
6  years  old.  respectively; 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  2288 
Mr.  LEAHY  (for  himself.  Mr.  Harkin. 
Mr.  Jeffords.  Mr.  Feingold.  Mr. 
WELLSTONE.  and  Mr.  Pell),  proposed 
an  amendment  to  the  bill  H.R.  4426. 
supra:  as  follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following: 

INDONESIA 

Sec.  .  The  United  States  should  continue 
to  refrain  from  selling  or  licensing  for  export 
to  the  Government  of  Indonesia  defense  arti- 
cles such  as  small  or  light  arms  and  crowd 
control  Items  until  the  Secretary  of  State 
determines  and  reports  to  the  Committee  on 
Appropriations  that  there  has  been  signifi- 
cant progress  made  on  human  rights  In  E^st 
Timor  and  elsewhere  In  Indonesia.  Including 
In  such  areas  as; 

(11  complying  with  the  recommendations 
In  the  United  Nations  Special  Rapporteurs 
January  1992  report  and  the  March  1993  rec- 
ommendations of  the  United  Nations  Human 
Rights  Commission; 

(2)  significantly  reducing  Indonesia's  troop 
presence  In  East  Timor;  and 

(3)  participating  constructively  In  the 
United  Nations  Secretary  Generals  efforts 
to  resolve  the  status  of  East  Timor. 


BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  2289 

Mr.  LEAHY  for  Mr.  Bumpers  (for 
himself.  Mr.  Dorgan.  and  Mr.  Brown) 
proposed  an  amendment  to  the  bill 
H.R.  4426.  supra:  as  follows: 

Strike  lines  2-10  on  page  10.  and  Insert  in 
lieu  thereof  the  following: 

"Provided  further,  none  of  the  funds  appro- 
priated under  this  heading  shall  be  available 
to  support  parliamentary  training  and  de- 
mocracy programs  in  the  People's  Republic 
of  China,  " 


GRAHAM  (AND  DeCONCINI) 
AMENDMENT  NO.  2291 
Mr.    LEAHY    for    Mr.    Graham,    (for 
himself,  and  Mr.  DeConcini)  proposed 
an  amendment   to   the   bill   H.R.   4426. 
supra;  as  follows: 
On  page  34.  line  11,  strike  "Peru."'. 


DORGAN  (AND  HELMS) 
AMENDMENT  NO.  2292 

Mr.  LEAHY  for  Mr.  Dorgan  (for  him- 
self and  Mr.  Helms)  proposed  an 
amendment  to  the  bill  H.R.  4426.  supra: 
as  follows: 

On  page  112.  between  lines  9  and  10.  Insert 
the  following: 

POLICY  REGARDING  HUMANfTARIAN  AID  TO  HAm 

Sec.  577.  It  is  the  sense  of  the  Senate  that 
the  Secretary  of  Sute.  the  Secretary  of  the 
Treasury,  and  the  Administrator  of  the 
Agency  for  International  Development 
should  expedite  approval  of  valid  applica- 
tions for  emergency  medical  evacuation 
nights  out  of  Haiti  and  for  humanitarian  aid 
nights  to  Haiti,  where  such  aid  consists  of 
food,  medicine,  or  medical  supplies,  or  spare 
parts  or  equipment  for  the  transportation  or 
distribution  of  humanitarian  aid  by  non- 
governmental or  private  voluntary  organiza- 
tions. 


BROWN  AMENDMENT  NO.  2293 

Mr.  McCONNELL  for  Mr.  Brown  pro- 
posed an  amendment  to  the  bill  H.R. 
4426,  supra;  as  follows: 

At  the  appropriate  place  In  the  bill,  add 
the  following  new  section: 

SEC.     .  LOANS  TO  NATIONS  THAT  ENFORCE  THE 
ARAB  BOYCOTT  OF  ISRAEL. 

The  President  should  use  the  voice  and 
vote  of  the  United  States  In  all  multilateral 
banks  of  which  the  United  States  is  a  mem- 
ber to  ensure  that  no  loans  are  given  to  na- 
tions which  support  or  encourage  the  pri- 
mary, secondary  or  tertiary  boycott  of  Is- 
rael. 


BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  2294 

Mr.  LEAHY  for  Mr.  Bumpers  (for 
himself.  Mr.  Dorgan,  Mr.  Bryan.  Mr. 
Feingold.  Mr.  Helms,  Mr.  Simon,  Mr. 
Kohl,  and  Mr.  Brown  )  proposed  an 
amendment  to  the  bill  H.R.  4426.  supra; 
as  follows: 

At  the  end  of  the  pending  committee 
amendment  add  the  following: 

Notwithstanding  any  other  provision  of 
this  Act.  none  of  the  funds  appropriated 
under  this  Act  shall  be  available  to  support 
parliamentary  training  and  democracy  pro- 
grams in  the  Peoples  Republic  of  China. 


GRAHAM  (AND  DeCONCINI) 
AMENDMENT  NO.  2290 

Mr.    LEAHY    (for    Mr.    Graham,    for 
himself,  and  Mr.  DeConcini )  proposed 


HELMS  AMENDMENT  NO.  2295 

Mr.  HELMS  proposed  an  amendment 
to  the  bill  H.R.  4426.  supra:  as  follows: 

In  Section  577.  strike  "other  bodies  "  and 
insert  in  lieu  thereof,  "commissions". 


July  14,  1994 

LEVIN  AMENDMENT  NO.  2296 

Mr.  LEAHY  (for  Mr.  Levin)  proposed 
an  amendment  to  the  bill  H.R.  4426. 
supra:  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

Funds  made  available  on  this  Act  for  as- 
sistance to  the  New  Independent  States  of 
the  former  Soviet  Union  shall  be  subject  to 
the  provisions  of  section  117  (relating  to  En- 
vironment and  Natural  Resources)  of  the 
Foreign  Assistance  Act  of  1961. 
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DOLE  AMENDMENT  NO.  2297 

Mr.  McCONNELL  (for  Mr.  Dole)  pro- 
posed an  amendment  to  the  bill  H.R. 
4426.  supra:  as  follows: 

On  page  10.  line  10  after  the  word  -law  " 
and  before  the  period  (.)  add  the  following 
new  proviso: 

•Provided  further,  that  of  the  funds  appro- 
priated under  this  heading,  not  less  than 
$15,100,000  shall  be  made  available  for  the  Co- 
operative Association  of  States  for  Scholar- 
ships Program  and  not  less  than  $3,000,000 
shall  be  made  available  for  the  East  Central 
European  Scholarship  Program  " 


SPECTER (AND  SHELBY) 
AMENDMENT  NO.  2298 

Mr.  McCONNELL  (for  Mr.  Specter 
for  himself  and  Mr.  Shelby)  proposed 
an  amendment  to  the  bill  H.R.  4426, 
supra;  as  follows: 

•  (a)  On  page  102,  line  1,  strike  all  that  fol- 
lows after  "Gaza  "  through  the  end  of  line  3 
and  Insert  a  period  after  "Gaza". 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

Sec.  .  (a)  Additional  Congressional  Ex- 
pectation.—Section  583(b)(5)  of  the  Middle 
East  Peace  Facilitation  Act  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (C); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  Inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph:  "(E)  amending  Its  National 
Covenant  to  eliminate  all  references  calling 
for  the  destruction  of  Israel. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  Thursday,  July  14.  1994.  begin- 
ning: at  9:30  %.m..  in  G-50  Dirksen  Sen- 
ate Office  Building  on  S.  2269.  the  Na- 
tive American  Cultural  Protection  and 
Free  Exercise  of  Religion  Act  of  1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.M.MITTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the  ses- 
sion of  the  Senate  on  Thursday,  July 
14,  1994.  to  consider  the  nominations  of 
John  Schmidt,  of  Washington,  DC.  to 
be  Associate  Attorney  General,  Guido 
Calabresi.  of  Connecticut,  to  be  U.S. 
circuit  judge  for  the  second  circuit  and 


Daniel  Dotson.  of  Utah,  to  be  a 
marshal  for  the  District  of  Utah. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  July  14.  1994.  at  10  a.m.. 
in  room  216.  Senate  Hart  Office  Build- 
ing, to  hold  a  hearing  on  the  nomina- 
tion of  Stephen  G.  Breyer  of  Massachu- 
setts, to  be  Associate  Justice  of  the  Su- 
preme Court. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  July  14,  1994. 
at  9:30  a.m..  to  hold  a  hearing  on  the 
operations  of  the  Library  of  Congress 
and  S.  1900.  to  provide  for  the  protec- 
tion of  books  and  materials  fi"om  the 
Library  of  Congress. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFF.MRS 

Mr.  MITCHELL.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  markup  on  the  Veterans  Health 
Care  Reform  Act  of  1994  at  2  p.m.  on 
Thursday.  July  14,  1994.  The  markup 
will  be  held  in  room  418  of  the  Russell 
Senate  Office  Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  July  14.  1994.  at 
2:30  p.m.,  to  hold  a  closed  hearing  on 
intelligence  matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  RESEARCH  AND 
DEVELOPMENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Research  and  Develop- 
ment of  the  Committee  on  Energy  and 
Natural  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate, 
9:30  a.m..  July  14,  1994,  to  receive  testi- 
mony from  the  scientific  community 
on  the  scientific  and  technological 
basis  for  radon  policy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


JOB  CORPS 

•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  recognize  the  Job  Corps  Pro- 
gram for  its  30  years  of  success  in  pro- 


viding extremely  disadvantaged  youth 
with  vocational  training  and  job  place- 
ment assistance  that  breaks  the  cycle 
of  poverty,  dependence,  despair  and, 
often,  crime.  Each  year.  Job  Corps  as- 
sists more  than  60.000  young  people  in 
becoming  productive,  economically 
self-sufficient  members  of  society.  Few 
employment  and  training  programs 
target  high-school  dropouts  with  low 
reading  levels,  and  fewer  still  have  had 
their  effectiveness  documented  in  as 
rigorous  an  independent  evaluation  as 
has  Job  Corps.  Unfortunately,  there  ap- 
pears to  be  some  confusion  and  concern 
about  the  findings  of  a  report  issued 
several  years  ago  by  the  Department  of 
Labor's  inspector  general.  I  would  like 
to  insert  in  the  Record  a  letter  from 
Secretary  Reich  that  addresses  in  de- 
tail each  concern  cited  by  those  who 
have  been  critical  of  this  program. 
Given  Job  Corps"  proven  track  record 
of  success,  17  of  my  colleagues  and  I 
have  asked  the  Appropriations  Com- 
mittee to  retain  the  increase  in  fund- 
ing requested  by  the  administration.  I 
would  like  to  insert  a  copy  of  this  let- 
ter in  the  Record  as  well. 

The  material  follows: 

Department  of  Labor. 
Washington.  DC.  July  12.  1994. 
Hon.  Paul  Simon, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Simon:  As  a  supporter  of  the 
Job  Corps  program.  I  wanted  to  bring  to  your 
attention  a  recent  development.  Last  week 
we  received  a  copy  of  the  June  30  letter  sent 
to  Senator  Byrd  by  Senators  Kassebaum 
(KS)  and  Kerrey  (NEi  in  which  they  propose 
that  the  FY  1995  Job  Corps  budget  be  frozen 
at  the  FY  1994  level  and  that  the  expansion 
of  the  program  be  suspended.  I  have  urged 
the  Senate  Appropriations  Committee  to  re- 
ject this  proposal. 

Given  the  importance  of  the  Job  Corps  pro- 
gram to  the  disadvantaged  youth  of  this 
country,  I  thought  It  was  important  to  set 
the  record  straight  on  issues  that  have  been 
raised  by  Senators  Kassebaum  and  Kerrey. 
Citing  reports  Issued  back  In  1990-1991  by  the 
Department's  Inspector  General.  Senators 
Kassebaum  and  Kerrey  suggest  that  Job 
Corps  does  not  provide  effective  training  and 
employment-related  services  to  its  target 
population.  They  have  al.so  called  into  ques- 
tion the  integrity  of  the  program  and  its 
local  administrators.  In  both  areas.  I  must 
disagree. 

The  Job  Corps  program  Is  America's  old- 
est, largest,  and  most  comprehensive  resi- 
dential training  and  education  program  for 
young,  unemployed,  and  under-educated 
youth.  Designed  for  severely  disadvantaged 
youth,  the  program  breaks  the  cycle  of  pov- 
erty and  welfare  dependence  by  providing  the 
vocational  training  and  Job  placement  that 
youths  need  to  become  taxpaylng  citizens. 
The  program  is  administered  through  a  net- 
work of  111  centers,  each  year  serving  more 
than  60,000  young  people  located  in  46  States. 
Puerto  Rico,  and  the  District  of  Columbia. 

The  $1.0  billion  program  boasts  a  proven 
track  record.  A  highly  regarded  evaluation 
of  the  program  In  the  early  1980s  found  that 
Job  Corps  resulted  in  a  savings  for  society 
due  to  increased  earnings,  reduced  govern- 
ment assistance,  and  reductions  in  serious 
crime,  with  a  net  benefit  to  society  of  $1.46 
for  every  $1.00  Invested  in  the  program. 
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Enclosure  1  contains  deUlled  responses  to 
each  of  the  specific  concerns  that  have  been 
raised  by  Senators  Kassebaum  and  Kerrey. 
Most  of  these  issues  are  being  raised  on  the 
basis  of  either  erroneous  Information  or  mis- 
interpretations of  Isolated  facts  and  statis- 
tics taken  from  Inspector  General  reports. 
Enclosure  2  details  the  programmatic  impact 
of  the  House-passed  FY  1995  budget  for  Job 

Corps.  ,  , 

Your  continued  support  of  this  successful 
program    Is   Important.   Please   feel   free   to 
contact  Chris  Moseley  of  my  staff  (21^-6141) 
If  you  have  any  questions. 
Sincerely. 

ROBERT  B.  REICH. 
Secretary  of  Labor. 

RESPONSES  TO  STATEMENTS  IN  KASSEBAUM- 

Kerrey  Letter 

There  Is  no  new  OIG  report  on  the  Job 
Corps.  The  following  statements  by  Kasse- 
baum and  Kerrey  refer  to  OIG  reports  that 
were  Issued  In  1990-1991. 

Statement.  High  compensation  for  Job 
Corps  center  executives.  The  IG  found  5  of  11 
CEOs  of  Individual  program  sites  earned  sal- 
aries and  bonuses  amounting  to  more  than 
$160,000  annually.  One  center  director  earned 

$327,352. 

Response.  This  statement  Is  not  true.  The 
December  3.  1990  OIG  report  referenced  clear- 
ly indicates  that  compensation  for  center  di- 
rectors ranged  from  a  low  of  $32,615  to  high 
of  $87,012. 

The  CEOs  referred  to  are  not  directors  of 
Individual  program  sites.  They  are  CEOs  of 
major  corporations  or  subsidiaries  which 
have  contracts  to  operate  Job  Corps  centers 
along  with  a  variety  of  other  businesses  (e.g. 
Teledyne  and  ITT).  The  $327,352  cited  as  a 
center  directors  salary  Is  actually  the  total 
compensation  of  the  President  of  a  firm 
whose  principal  business  Is  In  the  defense  In- 
dustry. Only  a  small  prorata  share  of  that 
CEO's  .salary  Is  paid  by  Job  Corps.  Appor- 
tioning executive  level  compensation  among 
a  number  of  different  contracts  Is  a  required 
accounting  procedure  for  such  indirect  costs 
that  are  Incurred  under  government  con- 
tr&cts 

The  1990  OIG  report  states  specifically 
••*  *  *  the  majority  of  the  executives,  as  In- 
dividuals, appeared  to  receive  reasonable 
compensation."  In  addition.  Job  Corps  con- 
ducted a  study  which  Indicated  that  Job 
Corps  executives  are  compensated  at  rates 
well  below  Industry  averages.  All  salaries  for 
employees  covered  by  Job  Corps  contracts 
are  specifically  reviewed  and  approved  before 
the  contracts  are  awarded. 

Statement.  There  Is  no  performance  cri- 
teria for  bonuses  paid. 

Response.  While  this  finding  did  apply  to 
some  contractors  during  the  period  covered 
by  the  1990  OIG  report.  Job  Corps  and  the  Of- 
fice of  Cost  Determination  responded  Imme- 
diately and  have  Insured  that  all  bonus  plans 
are  now  documented  and  strongly  correlated 
with  center  performance. 

Statement.  Five  operators  Improperly 
charged  the  bonuses  as  Indirect  costs  to  the 
program. 

Response.  Payments  of  these  bonuses  were 
not  Improper  and  there  were  no  disallowed 
costs.  The  OIG  directed  that  these  expenses 
be  classified  as  direct  rather  than  Indirect. 
This  Is  an  accounting  distinction  only.  Job 
corps  has  required  all  contractors  to  adhere 
to  the  correct  accounting  procedures  In  this 
area.  Indirect  cost  allocations  are  reviewed 
and  approved  through  regular  reviews  by  the 
Department's  Office  of  Cost  Determination. 

Statement.  Extremely  high  trainee  drop- 
out rates.  Out  of  approximately  60.000  stu- 


dents who  started  the  PY  1992  program,  more 
than  25.000  (43%)  dropped  out  and  were  not 
placed  or  their  whereabouts  were  unknown. 
The  majority  of  those  left  the  program  with- 
in the  first  90  days. 

Response.  This  statement  leads  to  the  In- 
appropriate conclusion  that  an  early  dropout 
rate  In  this  range  represents  poor  program 
performance.  This  Is  not  the  case.  The  appar- 
ently high  dropout  rates  exist  because  of  the 
strict  discipline  and  behavioral  codes  at  Job 
Corps  that  are  part  of  Its  success.  The  Math- 
ematical evaluation  shows  substantial  over- 
all gains  In  earnings  for  enroUees  even  after 
averaging  the  performance  of  those  who 
dropped  out  early.  The  social  benefits  still 
greatly  outweigh  the  costs. 

Job  Corps  serves  severely  disadvantaged 
youth.  The  typical  enroUee  is  an  18  year  old 
economically  disadvantaged  minority  male 
who  Is  a  high  school  dropout  who  reads  at 
the  seventh  grade  level  and  has  never  held  a 
full  time  Job.  In  addition,  a  substantial  num- 
ber of  these  youth  have  had  prior  contact 
with  the  criminal  Justice  system,  test  posi- 
tive for  .substance  abuse  and  come  from  fam- 
ilies receiving  public  assistance. 

Job  Corps  data  for  PY  1992  Indicate  that 
69%  of  these  severely  disadvantaged  students 
stay  beyond  the  early  dropout  period  of  3 
months.  The  great  majority  of  students  are 
therefore  successful  In  adjusting  to  a  dis- 
ciplined, regulated  residential  program.  In 
order  to  obtain  substantial  reductions  In  the 
early  dropout  rate.  It  would  be  necessary  to 
pre-screen  otherwise  eligible  young  people 
on  the  basis  of  likelihood  to  succeed— a  prac- 
tice referred  to  as  creaming. 

While  early  dropouts  do  not  generally  ob- 
tain GED's  or  complete  vocational  training, 
they  do  receive  placement  services.  Even  the 
OIG  report  Indicates  that  only  15%  of  dollars 
invested  are  for  participants  who  receive  no 
measurable  results.  Moreover,  relatively  few 
dollars  are  spent  on  short-term  stayers. 

The  placement  results  for  these  early  drop- 
outs are  Included  In  the  overall  Job  Corps 
placement  rate  and  other  performance  sta- 
tistics. 

Statement:  Only  14.445  (about  24  percent) 
of  the  starting  class  completed  one  of  the  vo- 
cational skill  programs,  which  Is  a  primary 
goal  of  Job  Corps. 

Response.  This  statement  Is  factually  In- 
correct. Job  Corps  data  for  PY  1992  Indicate 
that  19.731  students  (32  percent  of  all 
termlnees)  completed  their  vocational  train- 
ing. In  addition,  10.931  (18  percent  of  all 
termlnees)  obtained  a  GED,  which  Is  another 
Important  Job  Corps  goal.  Job  Corps  strives 
continually  to  Increase  these  positive  out- 
comes. 

Statement.  Low  (12  percent)  Job-trade 
match  placement  of  trainees  and  Job  Corps' 
questionable  accounting  procedures  of  these 
placements. 

Respon.se.  The  goals  of  Job  Corps  are  to 
raise  employment  rates.  Increase  earnings. 
Increase  educational  attainment  and  reduce 
Involvement  In  crime.  The  Mathematlca 
evaluation  shows  that  It  has  succeeded  admi- 
rably at  doing  this.  Training  In  a  particular 
trade  Is  a  means  toward  these  real  goals,  not 
an  end  In  Itself.  If  training  In  a  particular 
field  motivates  a  young  person  to  get  more 
education  and  or  leads  to  success  In  another 
field,  then  we  still  consider  that  a  success. 
By  any  reasorable  measure.  Job  Corps  Is  suc- 
cessful at  doing  this. 

More  important  than  Job  training  match 
placements,  the  Issue  Is  whether  the  Job 
Corps  curriculum  and  approach  Increase 
earnings  and  employment,  reduce  serious 
criminal  activity,  and  other  socio-economic 


outcomes  for  participating  youth  relative  to 
what  they  would  have  been  without  Job 
Corps  and  whether  It  does  so  In  a  cost  effec- 
tive manner.  The  evaluation  evidence  Indi- 
cates that  Job  Corps  does  perform  well  In 
this  regard. 

A  major  new  longitudinal  evaluation  study 
to  update  these  findings  Is  currently  under- 
way. Annual  program  outcomes  data  have 
been  consistent  since  the  last  study. 

Looking  at  the  Issue  from  the  narrow  Job- 
trade  match  placement  perspective,  the  Job 
Corps  data  shows  that  38  percent  of  those 
who  obtained  Jobs  did  so  In  training-related 
occupations.  The  12  percent  figure  cited 
above  Inappropriately  measures  training-re- 
lated placements  against  all  termlnees.  In- 
cluding those  who  entered  college  or  other 
educational  Institutions,  as  well  as  those 
who  were  not  successfully  placed. 

Statement.  Insufficient  Job  placement  per- 
formance measurement— A  trainee  Is  consid- 
ered placed  If  heshe  Is  verified  to  have 
worked  20  hours  during  the  first  week  on  the 
Job.  No  other  follow  up  Is  required. 

Response.  The  Job  Corps  termination 
placement  definition  Is  correct  as  stated  and 
meets  or  exceeds  the  measurement  employed 
by  other  Federal  employment  and  training 
programs.  The  placement  definition  Is  cur- 
rently under  review  by  Job  Corps  In  light  of 
JTPA  amendments  and  government-wide  ef- 
forts to  develop  common  core  data  elements 
for  all  training  programs. 

ADDITIONAL  STATEME.NTS  IN  KASSEBAUM  AND 
KERREY  PRESS  RELEASES 

Statement.  Job  Corps  claims  a  70%  place- 
ment rate  of  Its  graduates  In  Jobs  or  colleges, 
but  the  IG  has  disputed  that  figure.  The  IG 
has  argued  that  that  actual  total  placement 
Is  about  57%  and  a  majority  of  those  placed 
end  up  In  low  pay,  entry  level  Jobs  they 
could  have  obtained  without  the  program. 

Response.  The  DOL  Congressional  budget 
submittal  for  1995  projects  a  70%  placement 
rate.  This  Is  based  on  new  management  em- 
phasis on  placement  activities  and  rep- 
resents a  modest  Increase  over  the  65%  per- 
cent actual  level  that  has  been  reported  for 
PY  1992.  the  most  recent  year  for  which  com- 
plete data  are  available. 

An  overall  placement  rate  In  PY  1992  of 
65%  represents  nearly  40.000  young  people 
moving  from  dependency  to  employment  or 
full-time  education.  The  overall  placement 
rate  represents  a  combination  of  termlnees 
who  are  located  after  leaving  the  centers 
plus  an  estimate  of  placements  that  occur 
among  the  relatively  small  portion  of 
termlnees  who  cannot  be  located  after  termi- 
nation. The  estimating  procedure  assumes 
that  only  34%  of  those  not  located  obtain 
Jobs.  This  Is  a  conservative  estimating  pro- 
cedure that  reflects  only  the  self  placement 
experience  of  termlnees  generally. 

The  57%  OIG  figure  does  not  accurately 
portray  the  Job  Corps  placement  rate.  This 
figure  was  developed  by  OIG  on  the  assump- 
tion that  none  of  the  termlnees  who  could 
not  be  located  obtained  jobs.  The  latest  OIG 
report  addresses  the  estimating  procedure 
currently  being  employed  and  argues  only 
for  an  alternative  methodology. 

Given  the  severely  disadvantaged  nature  of 
Job  Corps  students,  even  If  the  OIG  meth- 
odology for  determining  the  placement  rate 
were  accepted,  a  placement  rate  of  57% 
should  be  considered  a  success.  A  57%  place- 
ment rate  for  youth  who  are  all  economi- 
cally disadvantaged,  reading  on  average  at 
the  7th  grade  level,  and  often  have  a  history 
of  drug  abuse  or  Involvement  In  the  criminal 
justice  system  should  be  a  success  by  any 
standard.  It  Is  the  reason  Job  Corps  was  and 


continues  to  be  one  of  the  model  programs 
for  the  past  30  years  and  the  reason  the  Ad- 
ministration proposes  to  expand  this  success. 

Statement.  Job  Corps  placement  contrac- 
tors are  paid  for  placements,  even  when  stu- 
dents find  their  own  Jobs. 

Response.  This  statement  Is  Incomplete. 
The  unit  cost  payments  stated  In  terms  of 
placements  are  Intended  to  cover  costs  that 
go  beyond  those  for  direct  placements.  These 
unit  cost  payments  are  structured  to  reim- 
burse a  wide  range  of  services.  Including  Job 
development,  gathering  Information  from 
former  students,  contacts  with  employers  for 
placement  verification,  documentation  of 
placement  results  and  report  submission. 

Statement.  Consistently  poor  performing 
Job  Corps  centers  continue  to  operate  with- 
out Improvement  or  a  decision  to  close  them. 

Response.  This  statement  does  not  reflect 
actual  practice.  For  the  79  privately-oper- 
ated contract  centers,  performance  assess- 
ment is  an  Integral  part  of  the  Job  Corps 
procurement  process.  Job  Corps  centers  are 
closely  evaluated  against  formal  perform- 
ance standards  and  reviewed  on  an  annual 
basis  for  compliance  and  quallt.v.  An  assess- 
ment of  poor  r>erformance  Impacts  contract- 
ing decisions  regarding  continued  operation 
of  a  center  as  well  as  the  firm's  prospects  In 
competing  for  other  center  contracts.  Con- 
tracts for  operating  centers  are  let  for  a  two 
year  base  period  and  Include  three  option 
years,  for  maximum  duration  of  five  years. 

The  Impact  of  Job  Corps  emphasis  on  per- 
formance In  procurement  Is  demonstrated  as 
follows:  In  the  past  two  years.  20  contracts 
were  terminated  prior  to  their  maximum  du- 
ration, most  of  these  on  the  basis  of  unfavor- 
able performance  assessments. 

During  the  same  period.  27  procurements 
were  conducted  for  center  operations  con- 
tracts. In  16  of  these,  incumbents  were  chal- 
lenged and  new  center  operators  were  se- 
lected In  7  Instances. 

This  approach  to  remedying  poor  perform- 
ance at  privately  operated  contract  centers 
by  changing  center  operators  makes  more 
sense  than  closing  centers  and  abandoning  a 
20+  million  dollar  taxpayer  Investment  In 
training  facilities. 

Thirty  centers  are  operated  by  other  Fed- 
eral agencies,  the  Department  of  Interior 
and  the  Agriculture  Department,  under  an 
Interagency  agreement.  In  cases  of  poor  per- 
formance by  any  of  these  federally-operated 
centers,  the  Department  of  Labor  works 
closely  with  agency  management  to  Improve 
performance.  When  that  fails  stronger  meas- 
ures are  taken.  For  example.  Job  Corps  had 
to  close  a  center  (for  more  than  a  year)  in 
one  situation  and  temporarily  discontinue 
student  enrollment  In  several  others.  Unlike 
the  contracted  centers,  the  Department  of 
Labor  is  not  able  to  bring  in  new  organiza- 
tions to  operate  these  federally-administered 
centers  in  the  case  of  poor  performance. 

Statement.  Daily  absenteeism  of  50%  of 
trainees  on  residential  sites. 

Response.  This  statement  Is  Incorrect.  Job 
Corps  data  Indicate  that,  on  average,  88%  of 
all  students  are  present  on  center.  The  re- 
maining 12%  are  absent  from  the  Job  Corps 
center  for  reasons  such  as  Illness,  family 
emergencies,  annual  leave  or  unexcused  ab- 
sences. 

EXPLANATION  OF  HOUSE-PASSED  JOB  CORPS 

FUNDING  Level 
The  Administration's  FY  1995  request  for 
Job  Corps  calls  for  a  continuation  of  steady 
expansion  of  this  high-return  Investment  In 
our  nation's  disadvantaged  youth.  The 
House-passed  level  Includes  $1,107  million  for 


the  program,  an  Increase  of  $67  million  over 
the  FY  1994  level  ($49  million  below  the 
President's  original  request). 

The  requested  Increase  Is  largely  related  to 
needed  funding  for  the  existing  centers  and 
construction  funding  for  the  eight  new  cen- 
ters (announced  in  early  1994)  that  Congress 
approved  In  the  FY  1993  and  1994  appropria- 
tions. Only  a  small  portion  ($15  million)  of 
this  Increase  is  related  to  further  expansion 
of  the  program  to  six  new  centers. 

Included  In  this  request  is  an  increase  of 
$36  million  to  simply  cover  Increased  operat- 
ing costs  at  the  existing  111  Job  Corps  Cen- 
ters. Most  of  this  cost  increase  Is  of  an  un- 
controllable nature,  e.g..  negotiated  salary 
Increase.  Inflationary  Increases  In  the  costs 
of  food,  clothing,  utilities,  etc.  A  portion  of 
the  Increase  Is  also  needed  to  cover  planned 
Increases  In  capacity  with  centers  where  new 
dorm  construction  will  be  completed  be- 
tween new  and  FY  1995.  Without  these  funds, 
fewer  students  will  be  served. 

The  House-passed  level  Includes  $36  mil- 
lion—an increase  of  $16  million  over  the  FY 
1994  level— for  construction  funds  for  new 
centers.  This  action  simply  follows  through 
on  the  commitments  Congress  has  made  over 
the  past  two  years  to  program  expansion. 
Without  these  additional  funds,  construction 
of  the  eight  new  Centers  cannot  be  com- 
pleted. This  request  includes  the  funds  to 
continue  progress  on  construction  for  the 
following  eight  new  Centers:  Lorlng  AFB; 
Maine;  Fort  Devens.  Massachusetts;  Home- 
stead AFB.  Florida:  Memphis,  Tennessee; 
Montgomery.  Alabama;  Flint,  Michigan;  Chi- 
cago. Illinois;  and  Treasure  Island  Naval  Sta- 
tion. California. 

Finally,  the  House-passed  level  Includes  an 
increase  of  $15  million  to  initiate  six  addi- 
tional centers.  These  funds  are  needed  to 
order  to  continue  the  long  term  expansion 
Initiative  known  as  the  "50  50"  plan.  This 
amount  represents  first  year  facility  funding 
to  Initiate  these  six  additional  centers. 
Without  these  funds,  no  new  Centers  can  be 
selected  this  year. 

U.S.  Senate. 
Washington.  DC.  July  8.  1994. 
Hon.  Tom  Harkin, 

Cfiairtnan.     Labor-HHS-Education     Appropria- 
tions Subcommittee,  Washington.  DC. 

Dear  Tom:  We  are  writing  to  ask  that  you 
retain  the  Administration's  request  for  an 
Increase  In  funding  for  Job  Corps,  our  na- 
tion's largest,  most  comprehensive  and  effec- 
tive residential  vocational  and  educational 
program  for  unemployed  and  undereducated 
youth.  Job  Corps  helps  America's  hardest  to 
employ  youths  become  responsible,  produc- 
tive. Independent  citizens. 

Job  Corps  stands  out  as  one  of  our  coun- 
try's most  successful  job  training  programs. 
It  serves  approximately  65,000  students  each 
year  in  108  centers  throughout  the  U.S.  Job 
Corps  has  a  successful  placement  rate  of  65 
f)ercent. 

The  average  Job  Corps  student  Is  18  years 
old.  reads  at  a  seventh  grade  level,  has  a  dis- 
ruptive home  life,  has  never  held  a  full-time 
job.  and  comes  from  a  family  with  an  income 
of  under  $7,000.  More  than  80  percent  are  high 
school  dropouts. 

More  than  1.5  million  Job  Corps  partici- 
pants have  been  prepared  for  Jobs,  the  mili- 
tary, and  advanced  educational  opportuni- 
ties since  its  Inception  In  1964.  We  are 
pleased  that  last  year  Job  Corps  announced 
Its  expansion  to  nine  new  centers,  serving  an 
additional  3.600  youth  who  are  most  at-risk. 
Nevertheless,  in  Illinois,  for  every  student 
enrolled  In  Job  Corps  there  are  65  young  peo- 


ple who  are  eligible  and  in  need  but  who  go 
unserved. 

According  to  the  Mathematlca  Policy  Re- 
search study,  for  every  dollar  Invested  in  Job 
Corps.  $1.46  Is  returned  to  the  economy 
through  reduction  in  Income  maintenance 
payments,  the  costs  of  crime  and  incarcer- 
ation, and  through  increased  taxes  paid  by 
Job  Corps  graduates.  In  addition  to  improv- 
ing their  future  earnings  ability,  Job  Corps 
participants  are  less  dependent  on  welfare 
and  unemployment  Insurance. 

As  you  know,  the  President  has  requested 
an  11  percent  increase  in  Job  Corps  appro- 
priations for  next  year.  We  think  this  is  a 
crucial  investment. 
Thank  you  for  your  consideration. 
Cordially. 
Paul   Simon.   Edward   M.   Kennedy.   Bob 
Graham,       Barbara       Boxer.       Harris 
Wofford.     George     Mitchell.     Howard 
Metzenbaum.  Jim  Sasser.  Carl  Levin. 
Harlan  Mathews,  Carol  Moseley-Braun. 
Richard  C.  Shelby.  Howell  Heflln.  Herb 
Kohl.  William  S.  Cohen,  Donald  Rlegle. 
Orrin  Hatch,  Harry  Reld.« 


THREE  CHEERS  FOR  WEST 
WARWICK  HIGH  SCHOOL 

•  Mr.  CHAFEE.  Mr.  President.  I  wrould 
like  to  pay  tribute  to  the  outstanding 
performance  of  the  team  from  West 
Warwick  High  School.  West  Warwick. 
RI.  in  the  "We  the  people.  .  .  The  Citi- 
zen and  the  Constitution"  national 
competition. 

The  national  competition  was  held  in 
Washington.  DC.  from  April  SO-May  2. 
1994.  These  outstanding  young  students 
from  West  Warwick  competed  against 
47  classes  from  schools  throughout  the 
Nation.  The  "We  the  People"  program 
is  the  most  extensive  of  its  kind,  devel- 
oped to  help  students  understand  the 
history  and  principles  of  the  U.S.  Con- 
stitution and  Bill  of  Rights,  and  to 
learn  to  participate  responsibly  in  our 
political  system. 

The  21  students  from  West  Warwick 
High  School,  as  well  as  the  young  men 
and  women  from  around  our  Nation, 
demonstrated  an  excellent  understand- 
ing of  the  fundamental  ideals  and  val- 
ues of  the  U.S.  Government.  Through- 
out the  competition  these  students  ex- 
hibited a  great  deal  of  teamwork  and 
cooperation — characteristics  that  will 
serve  them  well  in  the  years  to  come. 
These  students  had  the  opportunity  to 
meet  and  talk  with  many  other  stu- 
dents from  around  the  Nation,  which 
certainly  added  to  the  educational  ex- 
perience of  all  involved. 

Programs  such  as  "We  the  People" 
are  extremely  influential  in  promoting 
the  desire  to  be  educated  and  to  be  in- 
volved in  our  Government.  Being  a  part 
of  this  program  and  competition 
bestows  a  great  deal  of  honor  on  all 
who  participated.  The  family  and 
friends  of  those  involved  must  be  very 
proud,  as  am  I.  Good  luck  to  these  stu- 
dents, some  of  whom  may  be  leaders  of 
their  generation,  in  future  endeavors. 

I  commend  the  achievements  of  these 
students,  and  congratulate  their  teach- 
er and  all  the  faculty  at  West  Warwick 
High  School  for  a  job  well  done. 
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Mr.  President.  I  ask  that  the  names 
of  these  exemplary  West  Warwick  Hiph 
School  students  and  their  teacher. 
Ellen  Garland,  be  entered  into  the  Con- 
gressional Record,  as  follows: 

Lauren  Bentley.  Krlsta  Bourgoln.  Greg 
Brennan,  Kimberly  Caresslmo.  Jennifer 
Cook.  Michael  Cook.  Paul  Gauvln. 

Carolyn  Gereau,  Deborah  Goldgaber.  Chris- 
topher Grenon,  Erin  Hearne.  Christina 
James.  James  Jeff  UI.  Steven  Joseph. 

Benjamin    Lyttle.    Geoffrey    Monti, 
Murray.       Christopher       Phillips. 
Plasclk.  Angela  Ros.sl.  Pablo  Suarez 


Erin 
Krlstle 


For  our  youth  we  must  assure  that 
we  have  built  an  appropriate  founda- 
tion before  any  reinforcement  of  values 
can  have  an  impact.  Through  the  in- 
volvement of  family,  schools,  commu- 
nity, and  religious  organizations  we 
can  both  build  and  reinforce  that  foun- 
dation. I  am  committed  to  working 
with  my  colleagues  to  find  ways  to 
build  character  education  into  public 
and  private  programs  through  leader- 
ship and  legislation.* 


DESIGNATING  THE  WEEK  OF  OCTO- 
BER 17  AS  "NATIONAL  CHAR- 
ACTER COUNTS  WEEK" 
•  Mr.  LIEBERMAN.  Mr.  President,  I 
am  pleased  to  join  my  colleagues  in 
bringing  attention  to  the  importance 
of  character  by  designating  the  week  of 
October  17  as  •National  Character 
Counts  Week."  It  is  not  surprising  that 
there  is  growing  sentiment  in  the 
United  States  that  our  Nation  is  losing 
sight  of  the  basic  values  upon  which  it 
was  founded.  You  only  need  to  read  the 
front  page  of  your  local  newspaper  or 
listen  to  the  news  report  of  your  favor- 
ite radio  or  TV  station  to  have  a  grow- 
ing sense  of  frustration  about  the 
moral  health  of  our  communities.  The 
danger  we  face  is  letting  that  frustra- 
tion turn  into  a  sense  of  apathy  and  de- 
spair. 

Our  communities  are  not  abstract  en- 
tities, for  they  consist  of  ourselves,  our 
families,  neighbors,  and  fellow  work- 
ers. Our  community  of  friends  and  ac- 
quaintances we  interact  with  on  a  day- 
to-day  basis  flourishes  when  we  base 
those  interactions  on  such  principles  as 
trustworthiness,  respect,  responsibil- 
ity, fairness,  caring,  and  civic  respon- 
sibility. We  must  find  ways  of  encour- 
aging and  honoring  the  use  of  these 
principles  of  character  in  our  everyday 
lives.  Designating  the  week  of  October 
17  as  "Character  Counts  Week"  gives 
us  an  opportunity  to  heighten  all  of 
our  awareness  of  the  importance  of  a 
strong  set  of  values  for  our  community 
and  that  each  of  us  has  a  direct  respon- 
sibility in  nurturing  those  values. 

The  causes  of  violence,  drug  abuse, 
alcoholism,  abusive  behavior,  and  teen- 
age pregnancy  are  not  unrelated  to  the 
strength  of  our  collective  set  of  values. 
Nor  should  we  assume  that  strong 
character  is  an  Innate  and  self-nurtur- 
ing trait  available  In  equal  measure  in 
each  of  us.  We  struggle  with  value 
choices  each  day:  having  courage  of 
one's  convictions  while  practicing  re- 
spect for  the  views  of  others;  support- 
ing individual  rights  while  at  the  same 
time  understanding  one's  societal  re- 
sponsibilities: doing  what  is  right  for 
the  long  run  Instead  of  going  against 
one's  moral  precepts  for  short-term 
gain.  These  choices  many  times  are  dif- 
ficult and  all  of  us  from  time  to  time 
need  reinforcement  of  their  underlying 
precepts. 


THOMSON  CONSUMER 
ELECTRONICS.  INC. 

•  Mr.  LUGAR.  Mr.  President,  for  many 
years.  Thomson  Consumer  Electronics. 
Inc.,  and  its  predecessor  company.  RCA 
Consumer  Electronics,  has  been  a 
major  corporate  citizen  of  Indiana,  em- 
ploying thousands  of  men  and  women 
at  its  facilities  In  Indianapolis.  Bloom- 
Ington  and  Marion.  Thomson  Elec- 
tronics is  perhaps  best  known  as  the 
company  that  makes  and  markets  the 
RCA.  GE.  and  ProScan  brands  of  color 
TV  and  other  video  products. 

I  rise  today  to  recognize  and  salute  a 
Thomson  executive  who  has  contrib- 
uted so  much  to  his  company.  Industry 
and  Nation.  D.  Joseph  Donahue.  Thom- 
sons  Senior  Vice  President  for  Tech- 
nology and  Business  Development,  Is 
retiring  this  month  following  a  distin- 
guished 43-year  career  in  the  U.S.  elec- 
tronics industry.  During  these  four 
decades.  Joe  Donahue  has  held  a  vari- 
ety of  senior  management  posts  in  en- 
gineering, manufacturing  and  market- 
ing, including  CEO  positions  in  both 
semiconductors  and  consumer  elec- 
tronics. 

After  joining  Gen.  David  Sarnoffs 
team  at  RCA  In  1951.  Joe  Donahue 
helped  pioneer  the  development  of  the 
first  color  picture  tube,  holding  a  num- 
ber of  key  patents  still  In  use  today  by 
the  picture  tube  industry.  Later  in  his 
career,  he  returned  to  this  field  as  vice 
president  of  engineering  at  RCA  Pic- 
ture Tubes. 

Joe  Donahue's  vast  experience  also 
includes  17  years  with  RCA  Semi- 
conductors, where  he  held  a  number  of 
key  posts  including  CEO  of  RCA  Solid 
State.  He  joined  RCA  Consumer  Elec- 
tronics In  1977  as  vice  president,  oper- 
ations, with  overall  responsibility  for 
engineering,  purchasing,  manufactur- 
ing, and  product  assistance. 

Under  his  direction,  the  company's 
flagship  plant  in  Bloomington,  IN,  was 
automated  and  became  the  world's 
largest  color  TV  receiver  manufactur- 
ing facility,  a  distinction  it  enjoys  to 
this  day.  In  1982.  Joe  was  named  CEO  of 
RCA  Consumer  Electronics,  where  he 
further  strengthened  RCA's  market 
leadership  in  color  television,  VCRs 
and  camcorders. 

Five  years  ago,  Joe  Donahue  arrived 
In  Washington  as  senior  vice  president 
for  technology  and  business  develop- 
ment,  with   special   responsibility   for 


advanced  television  systems.  Through 
his  work,  he  brought  to  the  high-defini- 
tion television  [HDTV]  policy  debate 
the  perspective  of  someone  intimately 
familiar  with  digital  video  research 
and  development.  He  Immersed  himself 
in  Industry  and  government  activities 
continuing  his  positive  work  with  the 
electronics  Industry. 

Joe  Donahue  was  a  founding  member 
and  principal  in  the  advanced  tele- 
vision research  consortium  [ATRC] 
which  developed  the  "Advanced  Digital 
HDTV  "  s.vstem,  one  of  the  leading  con- 
tenders in  the  FCC's  HDTV  selection 
process.  When  an  FCC  advisory  com- 
mittee recommended  that  the  major 
proponents  join  forces  in  a  so-called 
"Grand  Alliance,"  Joe  Donahue  played 
an  active  role  in  identifying  and  inte- 
grating the  attributes  of  the  competing 
technologies  into  a  "best  of  the  best" 
HDTV  system  for  the  United  States.  He 
also  serves  as  chairman  of  a  worldwide 
Industry  effort  aimed  at  developing  a 
digital  HDTV  recording  [VCR]  stand- 
ard. 

Mr.  President,  I  know  that  my  col- 
leagues will  join  me  in  recognizing  Joe 
Donahue's  long  and  distinguished  ca- 
reer with  Thomson  Consumer  Elec- 
tronics. I  join  his  family  and  many 
friends  in  wishing  him  well  in  what  I 
know  will  be  an  active  and  productive 
retirement.* 


EDDIE  EDWARDS 
•  Mr.  WOFFORD.  Mr.  President,  I  rise 
today  to  salute  the  hard  work  of  Mr. 
Eddie  Edwards  who  was  recently  hon- 
ored by  the  western  Pennsylvania 
N.A.A.C.P.  branches  for  his  contribu- 
tion to  the  African-American  commu- 
nity and  his  work  as  one  of  the  very 
few  African-American  television  sta- 
tion owners. 

On  Martin  Luther  King's  birthday  in 
1991.  Mr.  Edwards  became  the  first  Af- 
rican-American to  own  a  television  sta- 
tion. WPTT-TV-Pittsburgh.  in  the  top 
20  broadcast  markets  in  the  United 
States.  Having  worked  with  Martin  Lu- 
ther King,  I  know  he  would  have  found 
this  achievement  appropriate.  When 
Martin  was  assassinated,  he  was  begin- 
ning to  tackle  in  earnest  the  issues  of 
economic  empowerment  and  the  oppor- 
tunity to  not  just  sit  down  at  the  table 
but  to  own  it. 

Barely  over  forty,  Eddie  Edwards  is 
one  of  the  youngest  owner-operators  in 
the  broadcasting  business  and  already 
is  a  "veteran  '  with  25  years  of  experi- 
ence in  the  field. 

And,  Mr.  President,  on  top  of  all  the 
professional  success  he  has  enjoyed, 
Mr.  Edwards  has  still  found  time  to  be 
very  active  in  the  Pittsburgh  commu- 
nity. He  has  worked  to  make  a  real  dif- 
ference in  the  lives  of  young  people 
with  his  work  on  the  National  Board  of 
Directors  of  Boy  Scouts  of  America  and 
the  "Toys  for  the  Needy  "  Campaign 
that  he   initiated   with   the   Salvation 
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Army.  He  is  the  husband  of  Willette 
and  the  proud  father  of  Eddie,  Jr.  who 
is  now  at  Penn  State. 

I  am  delighted  to  join  with  the  27 
N.A.A.C.P.  branches  of  western  Penn- 
sylvania and  their  Regional  Director, 
Mr.  Charles  Stokes  in  recognizing  the 
many  accomplishments  of  Mr.  Eddie 
Edwards.* 
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OCEAN  FREIGHT  REIMBURSEMENT 

PROGRAM 
•  Mr.  DAMATO.  Mr.  President,  I  am 
concerned  that  at  a  time  when  private 
volunteer  organizations  [PVOs]  are  vir- 
tually overwhelmed  with  requests  for 
assistance  of  all  kinds  in  the  Caribbean 
Basin,  a  source  of  extremely  valuable 
support.  AID'S  Ocean  Freight  Reim- 
bursement Program  [OFRP].  will  ap- 
parently not  even  receive  the  level  of 
funding  available  last  year  for  the  ship- 
ment of  urgently  needed  supplies. 

In  report  103-287  the  Senate  Appro- 
priations Committee  strongly  com- 
mends the  efforts  of  private  volunteer 
organizations,  stating  that  PVOs  pro- 
vide Invaluable  support  in  implement- 
ing programs  to  meet  basic  needs  In 
both  development  and  emergency  situ- 
ations. The  committee  also  rec- 
ommends that  best  efforts  be  made  by 
the  Agency  to  provide  funding  at  last 
year's  levels  to  several  specified  pro- 
grams, including  the  Ocean  Freight  Re- 
imbursement Program. 

I  am  therefore  extremely  disturbed 
to  learn  that,  far  from  the  committee's 
OFRP  recommendation  to  fund  at  the 
same  level  as  last  year,  the  Agency  has 
capped  these  funds  to  a  maximum  of 
$150,000  for  any  qualifying  PVO.  which 
means  of  course  that  the  level  of  actual 
goods  supplied  this  year  will  have  to  be 
reduced  by  some  quarter  of  a  million 
dollars  if  the  balance  of  the  freight 
costs  must  be  picked  up  privately. 
Many  other  PVO's  benefiting  from  the 
OFRP  must  find  themselves  in  the 
same  position. 


Mr.  President,  at  a  time  when  the 
Nation  finds  itself  in  need  of  all  the  as- 
sistance It  can  get  from  friendly 
sources  overseas  and  in  particular  in 
the  Caribbean,  it  is  utterly  short- 
sighted to  curtail  an  inexpensive  and 
exceptionally  useful  program  such  as 
the  OFRP.  which  helps  to  maximize 
substantial  private  sector  contributory 
effort. 

The  Ocean  Freight  Reimbursement 
Program  should  In  fact  be  augmented 
rather  than  decreased.  It  should,  at  the 
very  least,  continue  to  be  funded,  as  we 
have  recommended,  at  the  same  level 
as  last  year.  I  urge  the  attention  of  my 
colleagues  to  this  Important  matter.* 


ORDERS  FOR  FRIDAY.  JULY  15.  1994 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9  a.m..  Friday. 
July  15.  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date  and  the  time  for  the  two 
leaders  reserved  for  their  use  later  in 
the  day;  that  immediately  thereafter 
the  Senate  resume  consideration  of 
H.R.  4426.  the  Foreign  Operations  Ap- 
propriations bill,  under  the  limitations 
and  conditions  of  a  previous  unanimous 
consent  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  and  I  see  no 
other  Senator  seeking  recognition,  I 
now  ask  unanimous  consent  that  the 
Senate  stand  in  recess  as  previously  or- 
dered. 

There  being  no  objection,  the  Senate, 
at  11:53  p.m.,  recessed  until  Friday, 
July  15.  1994,  at  9  a.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  July  14.  1994: 

U.S.  AR.MS  CONTROL  AND  DISARMA.ME.NT  AGENCY 

RALPH  EARLE  H.  OF  THE  DISTRICT  OF  COLLTHBIA.  TO 
BE  DEPL-Ti"  DIRECTOR  OF  THE  UNITED  STATES  ARMS 
CONTROL  AND  DISARMAMENT  AGENCY.  VICE  STEPHEN 
READ  HANMER.  JR  ,  RESIGNED 

DEPARTMENT  OF  ENERGY 

ELIZABETH  ANNE  MOLER  OF  VIRGINIA.  TO  BE  A  MEM- 
BER OF  THE  FEDERAL  ENERGY  REGULATORY  COMMIS- 
SION FOR  THE  TERM  EXPIRING  JUNE  30.  1999  .RE- 
APPOINTMENT) 

DEPARTMENT  OF  JUSTICE 

WILLIAM  HENRY  VON  EDWARDS  III.  OF  ALABAMA.  TO 
BE  US  MARSHAL  FOR  THE  NORTHERN  DISTRICT  OF  ALA- 
B.\MA  FOR  THE  TERM  OF  4  YEARS.  VICE  THOMAS  C 
GREENE 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  14.  1994: 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Nelba  R.  Chavez,  of  Arizona,  to  be  Admin- 
istrator of  the  Substance  Abuse  and  Mental 
Health  Services  Administration.  Department 
of  Health  and  Human  Services. 

U.S.  ARMS  CONTROL  .-VNO  DISAR.MA.MENT  AGENCY 

Michael  Nacht.  of  Maryland,  to  be  an  As- 
sistant Director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency. 

Amy  Sands,  of  California,  to  be  an  Assist- 
ant Director  of  the  U.S.  Arms  Control  and 
Disarmament  Agency. 

Lawrence  Schelnman.  of  New  York,  to  be 
an  Assistant  Director  of  the  U.S.  Arms  Con- 
trol and  Disarmament  Agency. 

James  Sweeney,  of  New  Mexico,  to  be  a 
Special  Representative  of  the  President  for 
Arms  Control.  NonproUferatlon.  and  Disar- 
mament Matters.  U.S.  Arms  Control  and  Dis- 
armament Agency,  with  the  rank  of  Ambas- 
sador. 

Thomas  W.  Graham.  Jr..  of  Maryland,  to  be 
Special  Representative  of  the  President  for 
Arms  Control.  NonproUferatlon.  and  Disar- 
mament Matters.  U.S.  Arms  Control  and  Dis- 
armament Agency,  with  the  rank  of  Ambas- 
sador. 

The  above  nominations  were  approved  sub- 
ject to  nominees'  commitment  to  respond  to 
requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 
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TAIWAN'S  COMMITMENT  TO  RE- 
FORM AND  INTERNATIONAL  CO- 
OPERATION ARE  CONSISTENT 
WITH  UNITED  NATIONS  IDEALS 

HON.  CHRISTOPHER  H.  SMITH 

OK  NEW  JKKSEV 
IN  THE  HOUSE  OF  REPRESEl-TTATIVES 
Thursday.  July  14.  1994 
Mr.   SMITH  of  New  Jersey.  Mr.   Speaker, 
Taiwan  has  not  been  represented  at  the  Unit- 
ed Nations  since  1971  when  it  was  replaced 
as  the  sole  representative  of  China  by  the 
People's  Republic  of  China. 

However,  much  has  changed  in  Taiwan, 
and  globally,  since  1971.  According  to  many 
reports,  including  our  own  Department  of 
State's  Country  Reports  for  1993,  Taiwan  has 
made  great  progress — politically,  economi- 
cally, and  socially.  Democratic  reforms,  includ- 
ing multiparty  elections,  have  ensured  greater 
representation  of  all  peoples.  Free  and  fair 
local  elections  were  held  late  last  year.  The 
military  has  moved  toward  greater  political 
neutrality  and  the  law  enforcement  is  under 
the  control  of  civilian  police  agencies.  Restric- 
tions on  political  dissidents  and  greater  free- 
dom of  press  and  media  have  also  added  to 
Taiwan's  growing  list  of  freedoms  and  democ- 
ratization. Taiwan's  free  market  economy 
makes  it  a  major  international  player,  ranked 
20th  in  terms  of  GNP.  According  to  one  ex- 
pert. Dr.  Hendrick  Spruyl  of  Columbia  Univer- 
sity, Taiwan  has  "helped  lead  the  explosive 
grovirth  of  all  the  East  Asian  countries." 

Currently,  28  countnes  maintain  diplomatic 
ties  with  Taiwan  and  although  they  have  been 
included  in  some  international  organizations — 
APEC  and  the  Asian  Development  Bank— the 
21  million  people  living  on  Taiwan  have  no 
voice  at  the  United  Nations.  Even  our  own  Na- 
tion, with  all  of  the  economic  and  trade  ties, 
does  not  have  official  ties  with  Taiwan. 

In  contrast,  the  People's  Republic  of  China, 
which  has  representation  in  the  United  Nations 
and  official  diplomatic  ties  with  the  United 
States,  has  continued  on  a  course  which  sup- 
presses political  dissent,  tightly  controls  the 
press  and  media,  violates  almost  every  inter- 
national standard  for  human  rights,  and  re- 
fuses to  cooperate  with  the  international  com- 
munity in  areas  of  global  security.  Every 
human  nghts  report  issued  about  China  lists  it 
as  one  of  the  most  egregious  violators  of 
human  nghts  in  the  world  today.  Many  of  its 
population  control  policies  and  eugenics  laws 
have  been  compared  to  policies  and  laws  en- 
acted by  the  Nazi's  in  Germany. 

In  May.  President  Clinton  reversed  his 
China  policy  and  without  apology  to  the  mil- 
lions of  victims  of  the  People's  Republic  of 
China's  pnson-labor  camps,  forced  abortion 
and  sterilization  policies,  restrictive  religious 
laws,  and  other  forms  of  repression,  rewarded 
the  dictators  with  MFN. 

It  IS  amazing  that  forces  directly  opposed  to 
the  values  and  ideals  of  our  Nation  are  re- 


warded while  those  who  are  victimized  for 
their  support  of  freedom,  human  nghts.  and 
democracy  are  silenced. 

Mr.  Speaker,  Taiwan  has  made  great  strides 
in  democratic  reform  and  in  protecting  the 
rights  of  its  people.  Yes.  the  reform  process  is 
far  from  over,  but  Taiwan  is  moving  in  the 
right  direction.  Dr.  Parris  Chang,  cochairman 
of  the  Foreign  Affairs  Committee  of  the  Yuan 
and  a  member  of  an  opposition  party,  speak- 
ing in  New  York  last  year,  said  that  Taiwan  is 
seeking  membership  in  the  United  Nations  "to 
show  the  world  that  Taiwan  cares.  We  don't 
)ust  want  a  seat  in  the  United  Nations,  but  we 
want  to  be  able  to  contribute  to  the  peace  and 
well  being  of  the  world." 

Mr.  Speaker,  I  am  a  cosponsor  of  House 
Concurrent  Resolution  166  expressing  the 
sense  of  the  Congress  that  Taiwan  be  rep- 
resented in  the  United  Nations.  I  urge  my  col- 
leagues to  support  this  resolution,  as  well.  The 
Government  of  Taiwan  is  moving  toward  pro- 
tecting the  nghts  of  its  people  and  ensuring 
that  they  have  a  greater  voice  in  their  own  na- 
tion. Just  as  they  are  leaders  in  the  economic 
growth  of  Asia,  with  representation  in  the  Unit- 
ed Nations  Taiwan  could  also  become  a  lead- 
er in  promoting  human  nghts  and  democratic 
reform  globally,  as  well. 


gins.  In  turn,  we  must  duly  recognize  the  Boy 
Scouts  of  America  for  establishing  the  Eagle 
Scout  Award  and  the  strenuous  critena  its  as- 
pirants must  meet.  This  program  has  through 
Its  84  years  honed  and  enhanced  the  leader- 
ship skills  and  commitment  to  public  service  of 
many  outstanding  Amencans,  two  dozen  of 
whom  now  serve  in  the  House. 

It  is  my  sincere  belief  that  Kyle  P.  Higgins 
will  continue  his  public  service  and  in  so  doing 
will  further  distinguish  himself  and  con- 
sequently better  his  community.  I  join  fnends, 
colleagues,  and  family,  who  this  week  salute 
him. 


TRIBUTE  TO  KYLE  P.  HIGGINS 


HON.  JACK  REED 

OF  RHODK  ISLA.NU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14.  1994 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is 
Kyle  P.  Higgins  of  Troop  44  in  Matunuck,  Rl. 
and  he  is  honored  this  week  for  his  note- 
worthy achievement. 

Not  every  young  Amencan  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  Ment  Badges,  11  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  first 

aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  Kyle  blazed  a 
nature  trail  at  Matunuck  Elementary  School. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Kyle  P.  Hig- 


HONORING  FALLEN  FIREFIGHTERS 

HON.  CURT  WELDON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  14.  1994 


Mr.  WELDON.  Mr.  Speaker,  yesterday  I 
took  1  minute  to  honor  the  firefighters  who 
gave  their  lives  in  the  line  of  duty  as  they 
fought  the  forest  fire  in  the  South  Canyon  of 
Glenwood  Spnngs,  CO.  At  that  time,  the 
Speaker  pro  tempore  granted  me  the  oppor- 
tunity to  insert  the  names  of  these  fallen  fire- 
fighters into  the  Congressional  Record  once 
they  were  available  to  me.  I  would  like  to  take 
that  opportunity  at  this  time. 

These  firefighters  are  heroes  who  died  while 
fighting  to  protect  the  lives  and  property  of 
Americans.  I  hope  we  all  will  take  the  oppor- 
tunity to  recognize  the  selflessness  and  the 
risks  faced  by  Amenca's  first  responders  in 
each  of  our  communities  everyday.  In  addition, 
I  ask  you  to  please  join  me  by  including  in 
your  prayers  the  following  firefighters  who  lost 
their  lives  in  the  South  Canyon  fire  and  their 
families:  Don  Mackey;  Roger  Roth;  James 
Thrash;  Richard  Tyler;  Robert  Browning;  Jon 
Kelso;  Kathi  Beck;  Scott  Blecha;  Levi  Brinkley; 
Bonnie  Holtby;  Rob  Johnson;  Tami  Bickett; 
Doug  Dunbar,  and  Tern  Hagen. 


ROHRABACHER  MOTION  TO 
INSTRUCT 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  14.  1994 
Mr.  DURBIN.  Mr.  Speaker,  the  Rohrabacher 
motion  to  instruct  the  House  conferees  on  the 
crime  bill  to  accept  the  Senate  approved  Exon 
amendment  contains  language  which  I  sup- 
port. I  agree  that  undocumented  aliens  should 
not  be  eligible  to  receive  aid  to  families  with 
dependent  children  [AFDC],  food  stamps,  sup- 
plemental security  income  [SSI]  benefits,  Med- 
icaid— except  for  emergencies,  legal  aid.  JTPA 
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funds,  unemployment  benefits,  and  Federal 
aic  to  college  students. 

In  fact,  under  existing  law,  undocumented 
aliens  are  already  ineligible  for  virtually  every 
one  of  these  programs. 

During  floor         consideration,  Mr. 

Rohrabacher  conceded  that  there  was  a  seri- 
ous flaw  in  his  motion  to  instruct.  The  motion, 
as  drafted,  would  eliminate  benefits  for  U.S. 
nationals  who  currently  pay  taxes  and  serve  in 
the  U.S.  military. 

It  would  be  unfair  and  unjust  to  treat  these 
U.S.  nationals  as  undocumented  aliens  and 
declare  them  ineligible  for  these  programs. 

For  that  reason,  I  opposed  the  Rohrabacher 
motion  to  instruct. 


TRIBUTE  TO  BARRY  MAYO 


HON.  BOBBY  L.  RUSH 

OK  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  14.  1994 

Mr.  RUSH.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  Mr.  Barry  Mayo,  a  prominent  and 
successful  radio  broadcaster,  who  is  being 
honored  for  his  20  years  in  the  radio  industry 
by  the  Midwest  Radio  and  Music  Association 
at  their  fourth  annual  convention  in  Chicago. 

Mr.  Mayo  began  his  career  in  1976  in  Little 
Rock,  AR.  In  1978.  he  came  to  Chicago  as 
program  director  of  WGCI-FM,  where,  in  a 
very  short  period  of  time,  he  brought  WGCI 
from  17th  place  in  the  Chicago  market  to  1st. 

In  1988.  Mr.  Mayo  formed  v. p.  Broadcast 
Partners,  and  bought  five  ailing  radio  stations, 
including  WVAZ-FM  in  Chicago.  Within  a  year 
of  going  on  the  air  with  an  adult  alternative 
format,  WVAZ-FM  became  the  No.  1  adult 
radio  station  in  Chicago. 

A  winner  of  numerous  broadcasting  awards, 
including  Rhythm  and  Blues  Magazine's  "Gen- 
eral Manager  of  the  Year,"  Mr.  Mayo  has  had 
a  remarkably  interesting  and  successful  ca- 
reer. Furthermore,  he  has  contributed  signifi- 
cantly to  the  diversity  of  Chicago's  radio  mar- 
ket. I  am  pleased  to  enter  these  words  of  trib- 
ute and  congratulations  into  the  RECORD. 


WARDS  OF  HOPE 


•  This  "bullet"  symbol  identifies  statements  «>r  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  fl<K.r. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  fl.Mir 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14.  1994 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  as 
many  of  our  colleagues  are  well  aware,  Ha- 
dassah  is  an  organization  of  Jewish  women  in 
America  and  around  the  world  which  has 
achieved  a  tremendous  amount  in  terms  of  its 
humanitarian  service  to  mankind.  Through  Ha- 
dassah  Hospital  in  Jerusalem,  as  well  as  its 
medical  outreach  programs  in  Africa,  Hadas- 
sah  has  been  at  the  forefront  of  medicine,  and 
has  thus  advanced  the  well-being  of  Israelis, 
Arabs,  Africans,  and  others. 

The  wonderlul,  dynamic  president  of  Hadas- 
sah,  Mrs.  Deborah  Kaplan,  recently  visited  the 
Hadassah  Hospital  in  Israel,  and  wrote  this  in- 
spinng  article  concerning  Hadassah's  role  and 
the  current  situation  in  the  Middle  East.  I  com- 


EXTENSIONS  OF  REMARKS 

mend  this  fine  article  from  the  April  issue  of 
Hadassah  magazine  to  my  colleagues. 
Wards  of  Hope 
(By  Detjorah  B.  Kaplan) 

Hope  Is  easier  to  find  on  a  child's  face  than 
on  an  adult's,  and  on  the  Index  of  optimism 
nothing  beats  a  smiling  child  In  a  hospital. 
That's  why  I  arranged  to  be  at  Hadassah 
Hospital  on  Purlm.  More  than  other  holiday, 
Purlm  comes  to  our  medical  center  like  a 
liberating  force,  bringing  Joy,  even  If  It  Is 
temporary,  to  all  who  are  touched  by  It. 

In  the  midst  of  the  holiday  atmosphere, 
staff  and  volunteers— Including  members  of 
Hadassah-Israel  and  their  families— distrib- 
uted mlshloah  manot  to  the  children.  At  any 
given  time  about  one-third  of  the  pvatlents  at 
our  Eln  Karem  hospital  are  Palestinians,  and 
the  goody  bags  filled  with  fruit,  candy  and 
toys  were  given  to  every  child,  not  Just  the 
Jewish  ones. 

Normally  I  wouldn't  even  think  to  com- 
ment on  the  equal  treatment  given  to  Arabs 
and  Jews  at  our  hospitals,  but  Purlm  this 
year  turned  out  to  be  anything  but  normal. 
Eleven  of  the  wounded  from  the  Hebron  mas- 
sacre had  been  brought  to  our  door  that 
morning.  Four  of  them  required  surgery  and 
all  eleven  survived.  In  the  emergency  room  I 
stood  between  one  of  the  Injured  worshipers 
and  an  Israeli  soldier  who  had  been  wounded 
In  the  rioting  that  followed  the  Hebron  at- 
tack. 

As  soon  as  we  received  word  of  the  mas- 
sacre. Dr.  Avl  Israeli,  Hadassah's  deputy  di- 
rector of  medical  affairs,  called  the  directors 
of  Palestinian  hospitals  In  the  Hebron  vicin- 
ity, offering  any  help  necessary— either  re- 
ceiving patients  or  sending  equipment  or 
supplies.  The  offer  was  refused.  No  one  Is 
quite  certain  how  some  of  the  victims  were 
sent  to  Hadassah.  given  the  Palestinians'  de- 
liberate avoidance  of  Jewish  help.  I  suspect 
they  were  sent  before  consideration  was 
given  to  political  concerns.  Sending  patients 
to  Hadassah  Hospital  is  an  Instinctive  act  for 
Arab  and  Jew,  and  in  an  emergency  Instinct 
usually  comes  before  politics. 

When  Baruch  Goldstein  fired  into  the 
crowd  at  the  Tomb  of  the  Patriarchs  he  not 
only  murdered  innocent  men  at  prayer,  he 
also  assaulted  our  ethical  foundation.  As  I 
visited  his  victims  I  was  torn  between  many 
emotions — concern  for  the  men  before  me, 
grief  for  the  families  of  the  dead,  sadness 
that  the  murder  had  been  committed  by  a 
Jew  and  irritation  that  Jews  are  made  to 
feel  responsible,  by  ourselves  and  by  others, 
for  the  act  of  one  madman  in  our  midst. 

I  also  feared  that  the  killer  may  have  ac- 
complished what  he  set  out  to  do — put  the 
peace  process  into  a  tallspin  from  which  It 
cannot  recover.  He  tried  to  murder  hope. 

But  outraged  as  I  am  by  the  action  of  a 
Jewish  terrorist,  something  else  gnaws  at 
me.  The  finely  tuned  Jewish  sense  of  Justice 
tells  us  when  to  condemn  our  own.  where  to 
draw  the  line  between  self-defense  and  mur- 
der. Goldstein  stepped  way  over  the  line,  and 
never  have  I  heard  a  more  forceful  con- 
demnation of  a  crime  than  Prime  Minister 
Rabin's  denunciation  of  what  happened  at 
the  Tomb  of  the  Patriarchs. 

Perhaps  my  deepest  concern  is  not  that  the 
peace  talks  will  fall,  but  that  we  will  never 
be  able  to  communicate  fully  with  neighbors 
who  do  not  have  a  similar  sense  of  Justice. 

I  have  Just  finished  a  letter  of  condolence 
to  Fay  Eisenstadt,  a  Hadassah  member  from 
America  who  has  lived  in  Israel  for  many 
years.  Shortly  after  the  Hebron  attack  her 
husband,  Morris,  was  at  a  bus  stop  near  their 
home  in  Kfar  Saba  when  Palestinian  terror- 
ists bent  on  revenge  hacked  him  to  death. 
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A  few  days  later  I  was  with  a  delegation 
from  the  Conference  of  Presidents  of  Major 
American  Jewish  Organizations  that  met 
with  Palestinian  leaders  in  Jerusalem  and  I 
asked  an  Arab  spokesman  if  he  or  his  rep- 
resentatives ever  expressed  outrage  or  con- 
dolences to  the  family  when  a  Palestinian 
killed  a  Jew. 

I  am  still  waiting  for  an  answer.  But  in  my 
heart  I  know  that  If  the  Arab  world  went 
through  the  same  kind  of  introspection  that 
Jews  practiced  after  one  of  their  own  com- 
mitted a  racist  murder,  it  is  terrorism,  not 
the  peace  negotiations,  that  would  come  to  a 
halt. 

We  have  Just  commemorated  our  liberation 
from  Egyptian  slavery,  and  everything  1  saw 
last  month  in  Israel— from  the  country's  re- 
silient dally  existence  to  its  ability  to  deal 
with  its  problems  like  a  mature  nation — re- 
minded me  of  the  benefits  of  freedom.  Sov- 
ereign, democratic  nations  are  not  free  of 
crime  or  hate,  but  they  offer  their  citizens 
the  capacity  to  use  the  tjest  that  is  in  them 
to  combat  the  worst.  Our  own  history  mixes 
well  with  our  freedom.  Israel  has  made  it 
clear  that  it  doesn't  want  to  rule  over  others 
any  more  than  It  wants  to  be  enslaved. 

But  as  I  look  at  what  the  Palestinians  re- 
gard as  their  own  struggle  for  liberation.  I 
strain  to  see  resemblances  to  ours.  In  one 
breath  the  Palestinian  leadership  demands 
release  from  Israeli  occupation  and  in  the 
next  they  delay  Israel's  already  promised 
withdrawal  from  Gaza  and  Jericho.  Logic 
would  dictate  that  the  murder  of  their  peo- 
ple would  make  Palestinians  more  anxious 
than  ever  to  make  the  negotiations  work, 
but  for  the  moment  it  seems  that  logic,  too. 
was  a  victim  In  Hebron. 

Meanwhile,  Israel  continues  to  build  for 
the  future.  A  few  yards  from  where  I  visited 
Purlm  celebrants  and  terrorist  victims  a  new 
Children's  Pavilion  is  rising  at  Hadassah.  to 
be  dedicated  at  our  Jerusalem  convention  In 
July  1995.  It  will  be  a  chlld-frlendly  center 
and  another  home  for  hope. 

I  can't  be  certain  of  the  political  future, 
but  I  know  that  when  the  pavilion  Is  com- 
pleted good  care  and  goody  bags  will  still  be 
given  to  all. 


THE  TIME  TO  LIFT  THE  ARMS 
EMBARGO  ON  BOSNIA  HAS  COME 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATFV'ES 

Thursday.  July  14.  1994 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  express  my  support  for  lifting  the  arms  em- 
bargo on  the  Government  of  Bosnia. 

The  history  of  the  tragic  conflict  in  the 
former  Yugoslavia  is  well  known.  The  scale  of 
the  slaughter  in  Bosnia  is  unsurpassed  in  Eu- 
rope since  the  days  of  the  Second  Worid  War. 
Yet  while  thousands  of  Moslems  continue  to 
suffer  and  die  at  the  hands  of  the  Serbian  ag- 
gressors, the  United  States,  the  European 
community,  and  the  United  Nations  sit  by,  un- 
willing or  unable  to  do  anything  about  it. 

This  tragedy  cannot  be  stopped  by  waiting 
for  a  diplomatic  solution  to  appear  out  of  thin 
air.  For  negotiations  to  wori(,  diplomacy  must 
be  backed  up  by  some  penalty  for  refusing  to 
negotiate  a  settlement.  The  Serbs,  who  have 
a  virtual  monopoly  on  firepower  and  little  re- 
gard for  international  opinion,  have  no  incen- 
tive to  reach  such  an  agreement.  At  the  dawn 


16748 

of  the  cold  war,  George  Kennan.  one  o(  this 
country's  most  distinguished  diplomats,  de- 
scribed Stalin's  Russia  as  "impervious  to  the 
logic  of  reason,  but  highly  sensitive  to  the 
logic  of  force."  The  same  could  be  said  of  to- 
day's Serbia.  Hand  nnging  rhetonc,  and  stern 
warnings  will  do  nothing  to  help  the  Bosnia 
[vioslems.  The  only  way  to  stop  the  Serbian 
onslaught  is  to  resist  it  with  credible  force.  And 
there  are  only  two  ways  to  do  that. 

The  first  is  direct  military  involvement.  While 
the  U.S.  air  strikes  around  Gorazde  and  our 
shooting  down  three  Serbian  aircraft  suggest 
that  the  administration  may  have  already  start- 
ed down  that  path,  it  still  appears  unwilling  to 
put  credible  force  on  the  ground.  The  United 
States  public  also  does  not  seem  ready  to 
support  sending  United  States  troops  into 
Bosnia. 

The  second  option  is  to  allow  the  Bosnian 
Moslems  to  defend  themselves  by  lifting  the 
arms  embargo.  The  Bosnian  Government  has 
repeatedly  called  on  us  to  take  this  step.  They 
understand  the  nsks  that  lifting  the  embargo 
will  present.  But  they  also  understand  that 
ending  the  genocide  will  require  confronting 
the  Serbs  with  credible  military  resistance. 
Only  then  will  the  Serbs  have  anything  to  fear 
for  continuing  their  campaign.  Only  then  will 
they  have  an  incentive  to  negotiate  and  abide 
by  a  peaceful  settlement. 

There  are  those  who  contend  that  the 
United  States  should  not  act  unilaterally,  but 
should  instead  watt  for  the  United  Nations  to 
lift  the  embargo.  Mr.  Speaker,  we  have  been 
waiting  for  the  United  Nations  to  provide  lead- 
ership in  Bosnia  for  over  2  years.  Nothing  has 
been  done.  Every  day,  every  minute  that  we 
wait  for  the  United  Nations  to  make  up  its 
mind,  more  people  die.  United  States  leader- 
ship in  Bosnia  is  critical. 

The  argument  that  withdrawing  from  the  em- 
bargo on  Bosnia  will  encourage  our  allies  to 
drop  out  of  other  embargoes  we  support,  such 
as  Iraq,  is  absurd.  Iraq  was  embargoed  be- 
cause it  was  an  aggressor.  Bosnia  is  the  vic- 
tim of  aggression.  There  is  no  reasonable 
companson  between  the  two  cases. 

Finally,  the  Bosnia  embargo  is  not  only  im- 
moral. It  IS  also  illegal.  Article  51  of  the  U.N. 
Charter  guarantees  every  state  the  right  to  de- 
fend itself  against  aggression.  This  Congress 
has  already  reached  the  decision  that  the  U.N. 
arms  embargo  violates  article  51  and  is  there- 
lore  prohibited  by  international  law.  In  light  of 
this,  the  argument  that  we  should  not  act  be- 
cause of  a  U.N.  policy  that  is  antithetical  to 
one  of  the  most  important  tenets  of  its  own 
charter,  is  doubly  absurd. 

Mr.  Speaker,  there  is  no  simple  solution  to 
the  Bosnian  tragedy.  The  day  when  we  could 
have  hoped  for  a  happy  ending  are  long 
passed.  Lifting  the  embargo  now  will  not  bring 
the  victims  of  Serbia's  ethnic  cleansing  back 
to  their  families.  It  will  not  even  guarantee  a 
completely  fair  and  equitable  peace  settle- 
ment. But  it  will  give  the  Bosnian  Moslems  the 
strength  to  stand  up  for  themselves  and  resist. 
Only  then  is  there  any  hope  of  ending  the  con- 
flict. 


EXTENSIONS  OF  REMARKS 

COMMENDING  THE  WORK  OF 
FREEDOM  HOUSE  AND  THOSE 
WHO  WORK  FOR  THE  RIGHTS  OF 
CHILDREN  FORCED  INTO  PROS- 
TITUTION AND  SLAVERY  IN 
SOUTH  ASIA 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  14.  1994 
Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
quite  often  it  is  the  children  of  the  world  who 
must  suffer  at  the  hands  of  those  who  abuse 
their  positions  of  power  and  authonty. 
Throughout  the  world  there  are  social,  eco- 
nomic and  cultural  conditions  which  contribute 
to  the  abuse  and  exploitation  of  children.  Quite 
often  those  who  are  most  vulnerable  and  are 
deserving  of  our  care — yes,  even  our  protec- 
tion— are  victimized  by  those  who  create  abu- 
sive conditions.  What  is  tragic  about  the  abuse 
of  children  is  that  most  of  them  have  no  hope 
of  overcoming  their  situation.  In  fad,  there  are 
cultural  structures  and  even  laws  which  sup- 
port and  promote  the  abuses,  rather  than  pro- 
tect those  who  are  abused. 

Most  nations  have  laws  which  regulate  child 
labor  and  seek  to  protect  them  from  the 
abuses  to  which  they  are  subjected.  However, 
many  of  these  nations  fail  to  adequately  en- 
force these  laws  for  any  number  of  reasons.  In 
some  nations,  the  problem  is  so  extensive  that 
they  lack  the  resources  to  enforce  them.  In 
other  nations,  cultural  and  social  structures 
which  support  and  promote  these  abuses  are 
so  entrenched  that  it  is  often  difficult  to  re-edu- 
cate the  population.  Sadly,  m  some  nations, 
the  desire  lor  expanding  profits  and  economic 
greed  completely  override  any  concern  for  the 
child  and  entire  industries  give  free  reign  to 
build  on  the  lives  of  children. 

Mr.  Speaker,  only  a  few  weeks  ago  the 
House  of  Representatives  passed  an  impor- 
tant child  protection  measure  when  we 
passed — with  only  three  dissenting  votes — the 
Smith- Doolittle  amendment.  House  Joint  Res- 
olution 281,  to  the  cnme  bill.  This  amendment 
condemned  the  Justice  Department's  weaken- 
ing of  the  child  pornography  laws  of  the  United 
States.  On  June  9,  a  Federal  appeals  court 
also  rejected  the  attempt  to  weaken  the  law 
and  reafirmed  congressional  intent  behind  the 
tough  Federal  statutes.  Mr.  Speaker,  children 
need  protection  from  forces  which  will  abuse 
them,  forces  that  can  go  unchecked  if  not  reg- 
ulated and  enforced  by  law. 

Our  concern  for  the  children  cannot  stop  at 
our  shores.  Millions  of  children,  children  the 
same  age  and  younger  than  my  own  children, 
are  victims  of  horrible  labor  conditions,  sold 
into  slavery  and  forced  into  prostitution.  Young 
girls  who  are  sold  as  child  brides  are  often 
beaten,  raped,  and  many  are  murdered — often 
over  dowry  disputes. 

Mr.  Speaker,  today  I  would  like  to  commend 
Freedom  House  for  its  commitment  to  children 
by  publicizing  the  widespread  abuse  of  chil- 
dren and  women  worldwide.  Freedom  House's 
reports  stand  virtually  alone  in  their  informa- 
tion and  power.  When  others  might  want  to 
turn  their  backs  on  the  children.  Freedom 
House  has  continued  to  speak  out.  Whether  it 
has  been  their  reports  on  child  slavery  in  Paki- 
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Stan  and  India;  warnings  of  the  potential  for 
abuse  in  our  own  country;  the  children  victim- 
ized by  the  war  in  Sudan;  or  the  kidnaping  of 
young  tjoys  and  girls  who  are  forced  into  the 
sex  industry  of  Thailand;  Freedom  House  has 
shown  us  the  laces  ol  children  who  cry  out  for 
help.  I  would  like  to  thank  Mrs.  Bette  Bao 
Lord,  the  staff  of  Freedom  House  for  meeting 
today  with  the  Congressional  Human  Rights 
Caucus. 

In  India,  Pakistan,  Bangladesh  and  Nepal, 
the  problems  of  child  labor  and  prostitution  are 
great.  Although  all  of  these  nations  have  laws 
enacted  to  address  the  problems,  the  numbers 
of  children  and  social  pressures  are  so  great 
that  It  is  often  difficult  to  enforce  them.  In 
these  countnes  children  who  are  abandoned, 
kidnaped,  or  living  in  the  streets  are  often 
forced  into  lives  of  prostitution  or  to  work  for 
low  wages  in  appalling  conditions.  It  is  re- 
ported that  the  most  abusive  industries  are  ag- 
nculture,  family  cottage,  carpet  weaving. 

Each  night  many  of  us  go  home  and  enjoy 
the  comfort  and  beauty  of  carpets  we  have 
bought  which  have  been  imported  from  these 
countnes.  We  have  paid  very  high  prices  for 
these  carpets.  But.  Mr.  Chairman,  that  pnce  is 
nothing  compared  to  the  price  paid  by  the  chil- 
dren who  have  been  forced  to  make  them. 
They  have  been  forced  to  give  up  their  child- 
hoods, their  innocence,  their  freedom  and  their 
dignity.  How  can  we  walk  on  these  carpets 
and  not  be  reminded  that  we  are  walking  on 
the  lives  of  children,  trampling  underfoot  their 
hopes  and  their  dreams  and  their  lives? 

Mr.  Chairman,  these  children  need  to  know 
that  someone  cares.  The  world  needs  to  hear 
their  story.  Mr.  Chairman,  this  may  sound 
strange,  but  I  did  not  look  forward  to  heanng 
from  our  guests  this  morning  for  what  they 
had  to  tell  us  should  not  have  to  be  said.  But 
the  problem  is  real,  and  I  am  happy  that  they 
were  with  us  to  tell  us  about  the  children,  and 
to  challenge  us  to  respond  to  their  needs.  Our 
guests  Zohra  Yusuf,  the  Secretary  General 
and  colounder  ol  the  Human  Rights  Commis- 
sion ol  Pakistan;  Salma  AN.  the  executive  di- 
rector of  the  Legal  Representation  for  Women 
Prisoners  and  the  Urban  Legal  Aid  Clinic  in 
Bangladesh;  and  Mangala  Sharma.  the  found- 
er and  chair  of  the  Bhutanese  Refugees  Aid- 
ing Victims  of  Violence — and  herself  a  refugee 
from  Bhutan— shared  with  the  stories  of 
women  and  children  who  are  daily  victimized. 
Each  day  these  women  and  others  bravely 
nsk  their  lives  for  the  protection  of  women  and 
children.  They  honored  us  with  their  presence 
here  today.  I  not  only  wish  to  thank  them,  but 
to  pledge  my  support  for  their  work  and  for  the 
protection  of  women  and  children  worldwide. 


TRIBUTE  TO  CHARLES  COST 


HON.  JACK  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14.  1994 
Mr.  REED.  Mr.  Speaker.  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is 
Charles  Cost  of  Troop  One  in  North  Scituate, 
Rl.  and  he  is  honored  this  week  for  his  note- 
worthy achievement. 
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Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  'he  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  Merit  Badges,  11  of  which  are  required 
-Irom  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  Charies  per- 
lormed  community  service  in  the  Town  of  Fos- 
ter under  the  direction  of  the  Public  Worths  Di- 
rector. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Charles 
Cost.  In  turn,  we  must  duly  recognize  the  Boy 
Scouts  of  Amenca  for  establishing  the  Eagle 
Scout  Award  and  the  strenuous  criteria  its  as- 
pirants must  meet.  This  program  has  through 
its  84  years  honed  and  enhanced  the  leader- 
ship skills  and  commitment  to  public  service  of 
many  outstanding  Americans,  two  dozen  of 
whom  now  serve  in  the  House. 

It  is  my  sincere  belief  that  Charies  Cost  will 
continue  his  public  service  and  in  so  doing  will 
further  distinguish  himself  and  consequently 
better  his  community.  I  join  friends,  col- 
leagues, and  family,  who  this  week  salute  him. 


EXTENSIONS  OF  REMARKS 

come  more  integral  to  our  economic  fortunes. 
In  fact,  the  U.S.  Travel  and  Tourism  Adminis- 
tration predicts  that  by  the  year  2000,  tourism 
will  be  this  Nation's  leading  export. 


BLACK-JEWISH  COOPERATION 


THE  IMPACT  OF  TOURISM  ON 
UTAH'S  ECONOMY 


HON.  KAREN  SHEPHERD 

OF  UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14,  1994 

Ms.  SHEPHERD.  Mr.  Speaker,  eariier  this 
year,  we  recognized  National  Tourism  Week, 
and  I  want  to  take  a  moment  to  note  the  enor- 
mous positive  impact  of  travel  and  tounsm  on 
the  U.S.  economy.  Tounsm  is  a  S360  billion  a 
year  enterprise  providing  nearly  6  million  jobs. 
It  is  this  Nation's  second  largest  employer  and 
creates  jobs  at  twice  the  average  rate  of  all 
U.S.  industries. 

Tourism  is  a  S3  billion  industry  in  Utah  and 
is  a  vital  component  of  the  sustainable  econ- 
omy we  are  trying  to  build.  Over  14  million 
visitors  experience  the  natural  wonders  ol 
Utah  each  year,  with  three-quarters  ol  a  mil- 
lion of  them  from  other  countries. 

Foreign  tourism  is  especially  important  and 
constitutes  what  has  been  called  an  "invisible 
export."  and  in  1992.  foreign  tourists  spent 
S20  billion  more  in  this  country  than  Ameri- 
cans spent  abroad. 

As  the  Utah  experience  shows,  this  trade 
surplus  is  vital  to  the  economies  of  many 
States,  32  of  which  are  represented  in  foreign 
countries.  Because  of  efforts  by  States  to  pro- 
mote U.S.  tourism,  and  because  of  the  efforts 
of  many  in  Congress  who  have  focused  on 
this  important  industry,  tourism  will  only  be- 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14.  1994 

Mr.  FRANK  ol  Massachusetts.  Mr.  Speaker, 
one  ol  the  most  ellective  advocates  ol  an 
America  in  which  everyone's  constitutional 
nghts  are  lully  respected  is  Leonard  Zakim, 
executive  director  ol  the  Anti-Defamation 
League  of  New  England.  Mr.  Zakim  has 
worked  tirelessly,  effectively,  and  creatively  to 
combat  antisemitism,  and  he  has  put  his  el- 
lorts  against  antisemitism  in  the  broad  context 
of  respect  lor  the  nghts  ol  all.  One  area  where 
he  has  been  especially  outspoken  and 
thoughtlul  is  that  ol  relations  between  the  Jew- 
ish and  Alrican-American  communities.  Know- 
ing as  he  does  the  history  ol  members  ol 
these  two  groups  working  closely  together  to 
light  discrimination,  Mr.  Zakim  has  been  one 
ol  the  most  lorcelul  opponents  ol  those  who 
would  divide  these  two  groups  ol  Americans 
concerned  with  lairness.  Recently,  he  wrote 
an  article  in  the  Boston  Globe  which  address- 
es the  history  ol  Black-Jewish  cooperation, 
and  even  more  importantly,  the  need  lor  the 
groups  to  continue  this  cooperative  ellort  in 
the  luture.  I  was  nattered  that  Mr.  Zakim  men- 
tioned in  his  article  the  etiorts  ol  myself  and 
the  gentleman  from  Georgia  (Mr.  Lewis]  along 
these  lines,  and  because  of  the  importance  of 
this  issue  and  the  eloquence  of  Mr.  Zakim's 
statement,  I  ask  that  it  be  printed  here. 
A  Partnership  forged  in  Blood 
(By  Leonard  Zakim) 

Thirty  years  ago  this  month.  James 
Chaney.  Michael  Schwerner  and  Andrew 
Goodman  were  among  thousands  of  civil 
rights  activists  who  spread  across  the  South 
In  the  Freedom  Summer  campaign  to  demo- 
cratically overturn  the  apartheld-llke  Jim 
Crow  laws  violating  the  rights  of  black 
Americans.  Chaney,  Schwerner  and  Goodman 
were  murdered  for  their  beliefs  and  their 
commitment  to  make  America  the  land  of 
Its  promise. 

The  civil  rights  movement  that  galvanized 
those  students  was  led  by  black  Americans. 
Its  operative  philosophy  was  Martin  Luther 
King's  recognition  that  we  were  "caught  In  a 
network  of  Inescapable  mutuality,  tied  In  a 
single  garment  of  destiny.  Whatever  affects 
one  directly  affects  all  indirectly."  The  sick- 
ness of  racism  and  bigotry  was  too  deeply 
rooted  Institutionally  and  personally  for  any 
one  group  to  effectively  combat  alone.  King 
thought  it  obvious  that  a  broad-based  inter- 
racial coalition  was  essential  to  the  move- 
ment's success. 

Many  young  white  people  enlisted  in  this 
nonviolent  democratic  revolution,  although 
violence  often  resulted.  It  was  no  coinci- 
dence that  almost  two-thirds  of  these  young 
white  were  Jewish,  driven  by  the  biblical  in- 
junction that  "one  cannot  stand  idly  by,"  a 
profound  sense  of  social  responsibility  and 
the  unfolding  realization  of  the  destruction 
of  European  Jewry  in  the  Holocaust. 

Klan  speeches  and  hate  literature  of  that 
era  point  often  to  a  Jewish  "conspiracy"  to 
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destroy  white  Christian  America  by  support- 
ing civil  rights  for  blacks.  Synagogues  as 
well  as  black  churches  in  the  South  felt  the 
heat  of  bombs  and  the  pain  of  violence. 

Schwerner.  Chaney  and  Goodman— two 
Jews  and  a  black  man— became  symbols  of 
an  era  marked  by  a  remarkable  and  effective 
black-Jewish  alliance.  Relations  even  then 
were  not  perfect,  but  they  were  marked  by  a 
working  partnership  and  shared  values.  As 
with  blacks.  Jews  were  also  motivated  partly 
by  self-interest,  a  coalition's  most  reliable 
motivation. 

Anti-Semitism  In  America  was  not  then, 
nor  is  it  now,  as  deep-seated  as  racism,  but  it 
was  serious,  sometimes  subtle  and  often  vio- 
lent. Jews  wanted  and  needed  additional 
legal  and  political  means  to  fight  it.  The 
civil  rights  laws  provided  some  of  the  means. 

But  the  primary  motive  for  Jewish  In- 
volvement was  that  it  was  the  right  thing  to 
do.  Rabbi  Abraham  Joshua  Heschel  wrote 
that  "the  plight  of  the  Negro  is  a  living  re- 
minder of  our  failure — the  problem  we  need 
Is  to  be  or  not  to  be  human.  The  situation  of 
the  Negro  is  the  test,  the  trial,  the  risk." 
Heschel  also  said,  "Few  of  us  realize  racism 
is  man's  gravest  threat  to  man." 

Relations  between  blacks  and  Jews  were 
never  as  good  then  as  many  remember.  And 
today,  relations  between  blacks  and  Jews  are 
far  from  being  as  bad  as  we  are  often  led  to 
believe.  That  today  Louis  Farrakhan.  Khalld 
Muhammad  and  their  followers  espouse 
many  of  the  Klan's  anti-Semitic  lies  is  sad. 
but  black-Jewish  relations  cannot  be  held 
hostage  to  haters. 

Todays  challenge  to  keeping  the  legacy  of 
Goodman.  Schwerner  and  Chaney  relevant 
lies  In  our  ability  to  offset  the  dominant 
negativity  surrounding  black-Jewish  rela- 
tions and  the  media  focus  they  generate. 

Blacks  and  Jews  around  the  nation  are  not 
paralyzed  by  hate  rhetoric  and  extremism, 
nor  do  they  live  In  the  past.  The  black-Jew- 
ish alliance  is  not  dead  or  broken  In  the 
1990's — it's  simply  different. 

Reps.  Barney  Frank  and  John  Lewis,  veter- 
ans of  Freedom  Summer  1964.  introduced  a 
resolution  last  week  honoring  the  three  slain 
civil  rights  activists.  The  resolution  is  root- 
ed in  the  many  productive,  day-to-day  col- 
laborations between  black  and  Jewish  mem- 
bers of  Congress  on  Issues  such  as  social  jus- 
tice, welfare  reform,  public  school  education 
reform,  employment  training,  aid  to  Africa 
and  aid  to  Israel. 

In  Boston,  issues  such  as  hate  crimes,  edu- 
cational quality,  social  justice,  fair  housing, 
job  training,  violence  prevention,  youth  ac- 
tivities and  continued  antidiscrimination 
legal  efforts  provide  opportunities  for  this 
coalition  to  succeed.  Blacks  and  Jews  stand 
together  for  the  restoration  of  a  free  and 
democratic  Haiti,  support  a  free  and  demo- 
cratic South  Africa  and  have  linked  up  to 
promote  Arab-Israeli  peace. 

Leaders  of  both  communities  respond  to 
individual  incidents  of  racist  or  anti-Semitic 
hate  crimes.  The  Anti-Defamation  League 
and  the  Urban  League  recently  organized  a 
Unity  Rally  against  hate  in  conjunction  with 
Mayor  Menlno  of  Boston. 

The  14th  Annual  Black-Jewish  Seder  drew 
more  than  500  people.  Including  Andrew 
Goodman's  mother  and  Jim  Chaney's  broth- 
er. The  American  Jewish  Congress  works 
with  the  Black  Lawyers  Association,  and  the 
Jewish  Community  Relations  Council  works 
closely  with  the  Ten  Point  Coalition  and 
those  Initiating  the  Freedom  Summer 
Project  of  1994.  The  American  Jewish  Com- 
mittee Is  collaborating  to  generate  economic 
partnerships  with  African-Americans.  There 
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are  also  an  untold  number  of  Individual 
black  and  Jewish  partnerships  and  church- 
synagoKTie  collaborations  that  make  the  alli- 
ance real.  In  Boston,  unlike  other  cities,  we 
are  not  strangers  attacking  each  other 
through  sound  bites  and  headlines.  We  know 
each  other,  earn  respect  from  each  other, 
help  each  other,  and.  yes.  sometimes  dis- 
agree with  each  other. 

The  cancer  of  antl-SemltIsm  and  racism 
does  threaten  the  viability  of  this  crucial  co- 
alition. It  cuts  Into  the  moral  high  ground 
civil  rights  needs  to  occupy  and  It  corrodes 
the  coalition.  The  legacy  of  Freedom  Sum- 
mer 1964  cannot  be  allowed  to  create  a  stand- 
ard of  conduct  and  expectations  for  a  coali- 
tion too  high  to  fulfill. 

The  deaths  of  Goodman.  Schwerner  and 
Chaney  showed  us  the  capacity  of  hate  and 
fear  to  obstruct  progress.  Their  souls  and 
memories  demand  an  end  to  Indifference 
about  racism  and  antl-SemltIsm— and  a  reln- 
vlgorated  coalition  to  address  the  challenge 
of  securing  equality  that  Inspired  them  to  go 
to  Mississippi  In  the  first  place. 


HONORING  CHRIS  MORRIS  AS  A 
TRUE  ROLE  MODEL  TO  THE 
YOUTH  OF  GULFPORT.  FL 


HON.  C.W.  BILL  YOUNG 

OF  Kl.OHlD.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  14.  1994 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  at  a 
time  when  our  Nation's  youth  are  searching 
tor  role  models  to  look  up  to  and  emulate,  I 
am  proud  to  honor  a  very  special  young  man 
trom  Gulfport,  FL,  named  Chris  Morris. 

Chris  is  a  20-year-old  college  sophomore 
who  has  spent  20  hours  a  week  the  past  4 
months  as  a  volunteer  umpire  in  the  Gulfport 
little  league.  What  makes  him  special  is  that 
he  IS  an  umpire  who  is  not  only  liked,  but  has 
become  a  hero  to  the  little  leaguers  whose 
games  he  umpires. 

Following  my  remarks,  I  would  like  to  in- 
clude for  the  benefit  of  my  colleagues  an  arti- 
cle trom  the  July  3  edition  of  the  St.  Peters- 
burg Times.  In  it,  Larry  Cooper,  president  of 
the  Gulfport  little  league,  says  "It  is  very  spe- 
cial to  have  a  20-year-old  dedicate  his  pre- 
cious time  to  be  with  kids.  What  he  is  doing 
is  portraying  a  different  ideal  for  young  people 
today,  and  I  think  kids  respond  to  that." 

They  respond  all  right  and  in  very  positive 
ways.  Mr.  Cooper  says  that  when  Chns  gets 
done  calling  a  game,  the  kids  surround  him 
asking  for  autographs.  "I've  never  seen  any- 
thing like  it,"  he  says. 

The  Gulfport  little  league  has  nominated 
Chris  as  District  5  Little  League  Volunteer  of 
the  Year.  Regardless  of  the  outcome,  the 
most  important  judges  of  all,  the  ballplayers  of 
Gulfport,  agree  that  Chris  is  their  umpire  of  the 
year. 

Mr.  Speaker.  Chris  Morris  is  an  example  of 
how  we  can  impress  upon  our  Nation's  youth 
the  importance  of  building  character  and  re- 
sponsibility. He's  out  on  the  field  with  them  ev- 
eryday being  a  positive  role  model  who  will 
have  a  lasting  effect  on  these  players  the  rest 
of  their  lives.  I  salute  Chris  Morns  for  his  serv- 
ice to  the  Gulfport  little  league  and  more  im- 
portantly, for  making  such  an  important  con- 
tnbution  to  the  youth  of  our  community. 


EXTENSIONS  OF  REMARKS 

[From  the  St.  Petersburg  Times.  July  3.  1994] 

The  Ump 

(By  Roger  Mills) 

Gulfport.— It  was  a  typical  Friday  night. 

Chris  Morris,  the  teenager,  was  hanging  with 

•the  boys,"  sitting  on  an  arbitrary  street 

corner,  not  bothering  anyone.  Then,  there 

was  a  scuffle   between   two  young  men.   It 

turned  Into  a  brawl,  and  was  soon  followed 

by  the  sirens  of  approaching  police  cars. 

Morris  remained  seated,  while  many  of  his 
friends  scampered.  He  had  no  reason  to  run. 
he  said,  no  reason  to  be  afraid.  He  had  done 
nothing.  He  explained  that  to  the  police  offi- 
cers and  walked  home  without  Incident.  It 
was  the  right  call.  But  then.  It  appears  Mor- 
ris knows  how  to  make  the  right  call. 

"I  suppose  when  I  think  of  those  times.  I 
think  that  I  was  fortunate,'  Morris  said. 
■'I've  always  had  the  discipline  to  know 
what's  the  right  thing  to  do  and  the  right 
way  to  act.  I  hope  to  be  that  way  for  the  rest 
of  my  life." 

So  far.  things  are  off  to  a  good  start. 

Morris  no  longer  hangs  with  the  boys— he 
Is  otherwise  occupied.  During  the  past  three 
months,  the  20-year-old  from  Gulfport  spent 
four  days  a  week,  for  as  much  as  20  hours, 
calling  balls  and  strikes  as  a  volunteer  um- 
pire In  the  22-team  Gulfport  Little  League. 

He  worked  almost  every  day  of  this  year's 
regular  season— which  began  March  5  and 
finished  June  4— and  will  continue  to  umpire 
any  games  associated  with  Gulfport  until  the 
end  of  summer,  when  he  expects  to  return  to 
Saint  Leo  College  In  Pasco  County  for  his 
sophomore  year. 

This  fall.  Morris  will  suit  up  with  Saint 
Leo's  basketball  team  as  a  backup  point 
guard.  But  he  admits  that  his  real  passion  Is 
umpiring  Little  Leaguers. 

•I  know  It  doesn't  seem  right  for  someone 
who  can  play  both  baseball  and  basketball  to 
want  to  umpire,  but  I  Just  enjoy  It,"  Morris 
said.  "I  enjoy  seeing  the  kids'  reactions,  and 
they  seem  to  enjoy  the  way  I  umpire." 

It  has  been  seven  years  since  Morris  put 
away  his  cleats  and  glove  and  began  his  um- 
piring career,  and  during  that  time  he  has 
made  as  many  friends  as  he  has  called  play- 
ers out  on  a  third  strike.  The  ride  has  been 
fulfilling  and  rewarding  for  all  those  In- 
volved. 

"It's  very  special  to  have  a  20-year-old 
dedicate  (his)  precious  time  to  be  with  kids," 
said  Larry  Cooper,  president  of  the  Gulfport 
league.  "At  that  age.  most  young  men  are 
thinking  about  other  things.  He  could  be  out 
doing  so  many  things— working  a  job.  chas- 
ing girls,  running  the  streets.  But  Instead,  he 
devotes  his  time  to  a  non-paying  role.  That's 
very  unusual. 

"What  he  Is  doing  Is  portraying  a  different 
Ideal  for  young  people  today,  and  I  think  the 
kids  respond  to  that." 

Morris'  play  calling  quickly  became  leg- 
endary, not  only  among  the  players  and 
coaches  of  Gulfport.  but  among  neighboring 
and  rival  leagues,  Cooper  said. 

"Other  leagues  have  been  trying  to  get  to 
him  for  some  time.  He  Is  known  all  over  Dis- 
trict 5  as  one  of  the  best  umpires  In  the 
game,"  Cooper  said.  "When  he  gets  done  call- 
ing a  game,  the  kids  surround  him  asking  for 
autographs.  I've  never  seen  anything  like 
It." 

Morris  said  the  response  Is  flattering  but  It 
Is  not  the  only  reason  he  participates.  He  re- 
members his  playing  days  In  the  Gulfport 
league  and  said  that  kids  only  need  proper 
role  models  to  set  them  straight.  It  happened 
with  him.  and  he  feels  a  sense  of  obligation 
to  give  something  back. 

"I  remember  how  Important  Little  League 
was  to  me,  and  I  think  1  Just  want  to  repay 
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them  for  that,"  he  said.  "As  for  the  kids, 
they  all  look  up  to  me  like  I'm  a  role  model. 
They  are  so  much  fun  to  be  with.  In  fact, 
often  I  feel  like  I  see  myself  on  the  field 
again." 

Morris,  who  graduated  In  1992  from  Boca 
Clega  High  School,  where  he  played  baseball 
and  basketball,  wants  to  l)e  a  chiropractor. 
But  he  said  the  two  years  of  high  school 
ROTC  have  prepared  him  for  a  career  In  the 
military. 

"What  I  like  about  the  military  Is  the 
sense  of  discipline.  "  Morris  said.  "It's  all 
about  discipline.  My  mom  always  told  me  to 
be  disciplined.  I  have  to  give  her  all  the  cred- 
it for  that." 

Some  credit  seems  to  be  coming  Morris' 
way.  Cooper  recently  nominated  Morris  as 
District  5  Little  League  Volunteer  of  the 
Year.  Morris  will  be  judged  by  a  Little 
League  selection  committee  from  about  20 
district  nominees  throughout  the  state.  The 
state's  winner  will  move  on  to  consideration 
In  the  16-state  South  regional  competition. 

"You  don't  just  nominate  a  person  because 
Its  the  thing  to  do.  "  said  Paul  Pollard,  ad- 
ministrator for  District  5.  "It's  an  honor  to 
be  nominated.  That  person  has  to  be  one  who 
goes  out  of  one's  way  to  Improve  Little 
League. 

"There  are  a  lot  of  parents  who  give  up  as 
many  as  15  hours  for  Little  League,  but 
that's  because  they  have  children  playing. 
What  we  look  for  Is  someone  who  has  noth- 
ing to  gain.  We  think  (Chris)  Is  that  guy." 

"To  tell  you  the  truth.  I  was  shocked." 
Morris  said  about  the  nomination.  "I  never 
really  thought  about  It.  But  I'll  admit.  It 
takes  time  and  effort.  The  kids  make  It  easy 
for  me  to  volunteer.  They  have  confidence  In 
me  behind  the  plate,  and  I  know  I  can  trust 
them." 

Pollard  said  many  districts  have  yet  to 
nominate  someone  for  the  award,  which  will 
be  announced  In  three  weeks.  But  Pollard 
said  Morris'  contribution  this  year  makes 
him  the  front-runner. 

"I  think  he  has  about  a  70  to  80  percent 
chance  of  winning  this  award."  Pollard  said. 
"What  he  has  done  this  year  has  been  very 
special." 


MS.  JESSIE  CONROW  TURNS  100  ON 
JULY  16.  1994 


HON.  PETE  GEREN 

OF  TEX.\S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14.  1994 

Mr.  PETE  GEREN  of  Texas.  Mr.  Speaker, 
born  on  July  16,  1894  in  Pindars  Comers,  NY, 
Jessie  Marguerite  Burdick  is  today  remem- 
bered by  her  grandson,  singer-songwriter 
Jerry  Jeff  Walker,  as  the  woman  who  inspired 
him  to  pursue  a  life  in  music.  The  song  "The 
Gift,"  from  Walker's  24th  and  latest  recording 
album,  "Viva  Luckenbach!".  is  dedicated  to 
her  and  recounts  how  her  gift  of  a  guitar  to 
him  for  his  13th  birthday  inspired  a  lifetime 
love  of  music. 

First  taught  chords  on  a  piano  by  her  moth- 
er, Ms.  Conrow  went  on  to  master  not  only  the 
guitar,  but  the  fiddle  as  well.  In  later  years  she 
and  her  husband  organized  a  band  which  en- 
tertained at  square  dances,  barn  dances  and 
other  social  events  in  their  part  of  the  Cats- 
kills.  Both  became  musically  active  in  the 
Grange  as  well  and  she  was  voted  Granger  of 
the  Year  in  1981. 
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Grandma  Jessie,  as  she  is  known  to  her  de- 
scendants, marned  Clyde  Conrow  in  1918. 
Soon  thereafter,  the  couple  gave  birth  to  two 
children.  Alma  and  Norma.  It  is  Alma  Cros- 
by's, nee'  Burdick,  son,  Ron  who  adopted  the 
name  Jerry  Jeff  Walker  when  he  began  a  per- 
forming career  in  the  late  1960's.  Walker,  who 
has  a  worldwide  following  and  counts  Presi- 
dent Clinton  as  one  of  his  biggest  fans,  is 
today  best  known  as  the  author  of  the  pop 
music  standard,  "Mr.  Bojangles." 

Today,  Ms.  Conrow  can  look  down  a  long 
line  of  children,  grand-children,  and  great- 
grandchildren stretching  from  upstate  New 
York  to  Texas.  Jerry  Jeff  and  Susan  Walker's 
daughter,  Jessie  Jane,  carnes  on  by  name  a 
century-old  legacy. 

As  for  Ms.  Conrow  herself,  she  is  still  active 
in  caring  for  the  disadvantaged  elderly  at  the 
Fox  Nursing  Home  in  Oneonta.  At  age  100, 
she  continues  to  set  a  standard  for  genera- 
tions of  descendants  and  it  is  our  privilege  to 
honor  her  here  today. 


WHY  SMALL  BUSINESSES  NEED 
HEALTH  REFORM 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14.  1994 

Mr.  STARK.  Mr.  Speaker,  there  is  a  com- 
mon misconception  that  health  reform  will  be 
detrimental  to  small  businesses.  I  believe  that 
health  reform  is  necessary  for  small  busi- 
nesses to  grow  and  compete  in  the  years  to 
come. 

Small  businesses  that  cannot  offer  health 
benefits  to  prospective  employees  are  not  able 
to  attract  the  best  candidates,  who  instead  go 
to  work  for  larger  firms  which  provide  attrac- 
tive benefits  packages.  We  need  to  help  make 
small  businesses  competitive  with  big  firms  by 
providing  health  coverage  for  small  firms. 

Present  barriers  created  by  insurance  com- 
panies, such  as  countless  unnecessary  forms 
and  regulations,  make  it  difficult  for  small  busi- 
ness to  find  an  acceptable,  affordable  policy. 
The  vast  amounts  of  papenwork  required  by 
insurance  companies  helps  discourage  small 
businesses  from  seeking  coverage  and  in- 
creases health  costs  for  everyone. 

By  providing  subsidies  to  small  businesses 
and  removing  present  barriers  we  can  help 
provide  small  business  with  affordable,  high 
quality  health  coverage. 

Following  is  an  outstanding  letter  written  by 
Barbara  Davis  and  Kevin  Nortness  of  Emdee 
Associates,  a  small  firm  which  provides 
database  support  to  law  firms  and  government 
counsels.  This  letter  illustrates  how  small  busi- 
nesses will  benefit  from  health  reform. 

JUNE  14,  1994. 
Hon.  FoRTNEY  Pete  Stark, 
Cannon  House  Office  Building. 
Washington.  DC. 

Dear  Congressman  Stark:  We  are  a  small 
company  which  provides  database  support  to 
law  firms  and  government  counsel  on  the 
west  coast.  Recently  we  learned  that  our  In- 
surance carrier  was  writing  various  govern- 
ment officials  making  the  assertion  that 
small  business  would  be  ruined  by  a  manda- 
tory health  care  plan.  We  want  you  to  know 
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that  we  strongly  disagree  with  that  senti- 
ment. 

In  fact,  we  think  that  a  health  care  plan 
that  requires  employers  to  offer  their  work- 
ers health  care  Insurance  Is  the  only  way  to 
level  the  playing  field  and  get  some  control 
over  health  care  and  Insurance  costs.  We 
would  like  to  tell  you  something  about  our 
experiences  In  locating  and  implementing  a 
health  care  policy  and  dealing  with  the  In- 
surance Industry. 

First,  small  businesses  have  real  difficulty 
in  locating  health  Insurance  providers.  Our 
experience  In  Oregon  and  in  California  has 
been  that  health  Insurance  was  unavailable 
or  severely  limited  In  Its  availability  to 
businesses  with  less  than  15  full-time  em- 
ployees (per  state,  or  per  location).  Only 
when  Oregon's  state  legislature  pushed  to  re- 
quire businesses  to  offer  health  care  as  part 
of  the  Oregon  Health  Care  Plan  did  things 
Improve  In  Oregon.  (Our  office  in  Seattle  Is 
new,  and  therefore  we  can't  fairly  comment 
on  our  experience  there.) 

Second,  the  barriers  small  businesses 
confront  (when  they  do  Investigate  health 
Insurance  for  their  staff)  often  leave  owners 
with  the  impression  that  insurance  compa- 
nies have  such  Impossible  regulations  and  re- 
quirements that  the  businesses  will  be  un- 
able to  comply  or  Impossibly  burdened  with 
paperwork  from  their  Insurer. 

Insurers  generally  do  not  offer  pwlicles 
which  can  be  framed  for  a  fluctuating  staff 
(meeting  the  needs  of  companies  with  long- 
term  temporary  or  seasonal  staff). 

We  were  told  that  insurance  companies 
could  not  offer  quotes  on  staff  of  less  than  10 
in  specific  office  locations. 

Based  on  our  own  buslness's  Insurance 
search — and  searches  we  have  done  as  a  man- 
agement service  for  clients — we  have  come 
to  the  conclusion  that  the  health  care  indus- 
try is  caught  In  a  bog  of  Its  own  making, 
with  the  result  that  what  lawmakers  see  and 
hear  from  the  Industry  Is  often  confusing. 
And  we  suspect  that  that  bog  Is.  to  a  great 
extent,  the  creation  of  the  insurance  Indus- 
try which  is  so  strongly  opposed  to  any 
change  in  the  American  health  care  system. 
For  example. 

First,  the  financial  management  tech- 
niques employed  by  various  insurance  com- 
panies providing  services  in  health  care  (and 
other  fields)  serve  to  escalate  the  cost  of  the 
Insurance  service. 

We  have  experienced  Instances  (both  In 
health  care  and  in  other  types  of  claims  pay- 
ment) where  there  were  two  and  three  levels 
of  claims  screening,  the  result  of  which  was 
to  delay  payments  for  many  months. 

Payment  delays  result  In  the  provider  In- 
creasing fees  to  cover  the  lost  interest,  and 

Payment  delays  also  result  In  a  severe  loss 
of  confidence  In  the  whole  system,  and 

At  least  In  some  Instances,  we  believe  pay- 
ment delays  contribute  to  the  public  rage 
against  Insurance  providers,  which  results  in 
added  litigation. 

Second,  Insurance  providers'  and  govern- 
ment forms  increase  costs  and  fail  to  serve 
the  public. 

One  result  of  the  plethora  of  Insurance 
claims  forms  and  reports  Is  that  the  Insured 
andor  the  health  care  provider  Is  required  to 
spend  an  Inordinate  amount  of  time  figuring 
out  what  is  wanted  by  the  insurance  com- 
pany—resulting in  extra  calls  and  questions 
to  the  insurance  company,  errors  in  claim- 
making,  etc. 

Third,  and,  we  suspect  that  another  goal  of 
the  management  systems  used  by  Insurance 
companies  is  to  effectively  discourage  claim- 
making  andor  to  delay  payment  of  claims. 
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By  delaying  payment  on  a  $10,000.00  claim 
for  a  period  of  six  months,  the  company  can 
make  a  fair  amount  of  interest  on  its  in- 
vested asset  which  would  otherwise  go  to  pay 
the  claim;  and  If  in  the  long  run  the  claim 
has  to  be  paid,  the  company  is  all  to  the 
good  the  amount  of  Interest  earned  for  the 
period  that  the  payment  was  delayed. 

We  also  suspect  the  reasons  for  the  use  of 
the  specific  language  which  is  employed  to 
deny  claims  which  might  later  be  paid  by  the 
Insurer— this  language  often  serves  to  so  dis- 
suade the  Insured  party  from  pursuing  a 
righteous  claim. 

We  realize  that  this  is  a  complex  issue  and 
that  we  have  not  touched  on  the  part  of  the 
issue  that  might  be  arguably  closest  to  our 
business — how  personal  injury  and  medical 
malpractice  suits  fit  Into  the  picture— we 
think  that  Is  for  another  letter. 

What  we  especially  want  you  to  be  clear  on 
is  that  nowhere  near  all  small  businesses  op- 
pose mandatory  health  care— we  welcome  It. 
Making  employer-provided  health  care  na- 
tionwide would  level  the  playing  field  for 
companies  from  one  state  to  another,  and 
serve  our  working  public,  and  get  the  part- 
time  masses  out  of  the  emergency-room  syn- 
drome. 

Please  feel  free  to  contact  either  one  of  us 
regarding  this  letter.  And  again,  thank  you 
for  your  time  and  efforts  on  creating  a  na- 
tional health  care  plan  which  will  serve 
America. 

■Very  truly  yours. 

Barbara  J.  Davis  and 
Kevin  C.  ("Casey" >  Nortness. 

Emdee  Associates. 


RECOGNIZING  AMIT  KURLEKAR 
AND  TANIA  KREBS  OF  SPRING.  TX 


HON.  JACK  FIELDS 

OF  TEXAS 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14.  1994 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I  am 
enormously  proud  that  a  young  man  and  a 
young  woman  from  my  congressional  district 
were  recently  named  "Presidential  scholars" 
for  1994. 

Amit  A.  Kuriekar,  a  recent  graduate  of 
Spring  High  School,  and  Tama  M.  Krebs,  a  re- 
cent graduate  of  Klein  Oak  High  School,  vis- 
ited Washington  eariier  this  month  to  receive 
their  Presidential  scholar  medallions.  Amit  and 
Tania  are  2  of  just  141  students  nationwide  to 
be  so  honored. 

Amit  is  the  son  of  Arun  and  Sheela  Kuriekar 
of  Spring  Gate  Drive  in  Spring,  TX.  Amit  was 
the  valedictorian  of  his  graduating  class  at 
Spring  High  School,  and  he  scored  a  perfect 
1,600  on  his  scholastic  aptitude  test. 

At  Spring  High  School,  Amit  competed  in 
debate  on  the  national  level  and  was  selected 
as  his  local  Exchange  Club's  "Youth  of  the 
Year."  His  selection  as  a  Presidential  scholar 
is  but  the  latest  in  a  long  list  of  honors  that 
have  been  accorded  to  Amit. 

Tania  is  the  daughter  of  Nadine  Krebs  of 
Spring,  TX,  and  Eric  Krebs  of  Lynchburg,  VA. 
Tania  lives  with  her  mother  on  Cypresswood 
Drive  in  Spnng,  TX. 

Tania  attended  Giris'  State  and  Giris'  Nation 
last  summer,  and  she,  too,  was  named  the 
Exchange  Club's  "Youth  of  the  Year."  At  Klein 
Oak,  she  served  as  editor  of  the  sch(X)l  news- 
paper, the  Panther  Press.  She  also  is  the  re- 
cipient of  the  Daughters  of  the  American  Rev- 
olution's Good  Citizen  Award. 
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Tama  has  won  a  number  of  college  scholar- 
ships, including  the  Dedman  Scholarship  and 
the  Texas  Excellence  Scholarship— both  to  the 
University  of  Texas— as  well  as  a  National 
Merit  Scholarship  and  the  Roben  C.  Byrd 
Scholarship. 

Both  Amit  and  Tania  have  demonstrated  ex- 
traordinary academic  excellence  during  their 
high  school  careers,  and  will,  I'm  sure,  con- 
tinue that  academic  excellence  during  their 
college  years.  Amit's  and  Tama's  parents,  fel- 
low graduates,  teachers,  and  fnends  have 
every  reason  to  be  proud  of  their  academic 
and  other  accomplishments.  I  join  with  them  in 
wishing  both  Amit  and  Tama  continued  suc- 
cess in  the  years  ahead. 

Each  Presidential  Scholar  has  demonstrated 
outstanding  leadership  and  scholarship,  has 
made  contributions  to  his  or  her  school  and 
community,  and  has  evidenced  talent  in  the 
arts,  sciences  and  other  fields  of  interest.  Es- 
tablished by  Executive  order  in  1964.  the  U.S. 
Presidential  Scholars  Program  is  designed  to 
recognize  and  honor  our  Nation's  most  distin- 
guished graduating  high  school  seniors. 

Mr.  Speaker,  I  know  that  you  join  with  me 
in  congratulating  Amit  and  Tama— and  all  the 
other  1994  Presidential  Scholars — on  this 
great  honor  that  has  been  accorded  them. 

Thank  you,  Mr.  Speaker. 


LEGISLATION  AMENDING  POSTAL 
SERVICE  POLICY 
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"53686.  Change-of-address  order  by  commer- 
cial mail  receiving  agency 

■Upon  termination  of  an  agency  relation- 
ship between  an  addressee  and  a  commercial 
mall  receiving  agency,  either  the  addressee 
or  the  commercial  mall  receiving  agency 
may  file  a  change-of-address  order  with  the 
Postal  Service.  The  Postal  Service  shall  for- 
ward to  such  addressee  mall  which  Is  marked 
for  forwarding  by  the  commercial  mall  re- 
ceiving agency  In  the  same  manner  as.  and 
subject  to  the  same  terms  and  conditions  a.s 
apply  to.  mall  forwarded  directly  by  the 
Postal  Service  to  such  addressee.". 

(b)  Table  of  Contents.— The  table  of  con- 
tents at  the  beginning  of  chapter  36  of  title 
39.  United  States  Code.  Is  amended  by  Insert- 
ing after  the  Item  relating  to  section  3685  the 
following  new  Item: 

•3686.  Change-of-address  order  by  commer- 
cial mall  receiving  agency.". 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Thursday.  July  14.  1994 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  today 
I  rise  to  introduce  legislation  that  will  amelio- 
rate problems  stemming  from  a  U.S.  Postal 
Service  policy  that  prohibits  the  users  of  com- 
mercial mail  receiving  agents  [CMRA's]  from 
submitting  a  standard  change  of  address  form 
to  expedite  routine  mail  delivery  service. 

In  nearly  all  cases  when  an  individual 
changes  residency,  the  U.S.  Postal  Service  fa- 
cilitates prompt  and  accurate  mail  delivery  by 
encouraging  the  postal  customer  to  file  a  mail 
fonwarding  change  of  address  form.  Atypically, 
when  a  CMRA  customer  relocates,  that  indi- 
vidual IS  responsible  for  informing  all  potential 
mailers  of  any  change  of  address.  This  policy 
creates  delays  and  may  exacerbate  mail  fraud 
as  testimony  has  shown  that  the  first  line  of 
defense  against  fraud  is  accurate  information 
regarding  postal  addresses. 

Current  policy  is  contradictory  to  the  Postal 
Service's  charge  to  ensure  prompt,  accurate 
mail  delivery  service.  This  important  legislation 
will  benefit  all  parties  in  this  particular  mail  de- 
livery Cham;  the  U.S.  Postal  Sen^ice,  the 
CMRA's,  and  most  Importantly,  the  postal  cus- 
tomer. 

I  submit  a  copy  of  the  bill. 

H.R. — 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  CHANCE  OK  ADDRESS  ORDER  BY 
COMMERCIAL  MAIL  RECEIVING 
AGENT. 

(a)  Lv  General.— Chapter  36  of  title  39. 
United  States  Code,  Is  amended  by  adding  at 
the  end  the  following: 
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The  Public  Health  Service  award  is  just  one 
of  several  prestigious  awards  the  Winnebago 
DDU  has  recently  received.  In  1992,  it  re- 
ceived the  1992  Public  Service  Excellence 
Award  in  the  Federal  category.  The  Winne- 
bago DDU  IS  a  proven  success  story  that  pro- 
vides essential  health  services  to  many  Amer- 
ican Indians. 

Mr.  Speaker,  this  Member  is  pleased  to  ex- 
tend his  congratulations  on  this  well-deserved 
honor  to  the  staff  of  the  Winnebago  Hospital 
DDU  and  the  diabetes  program. 


CONGRATULATIONS  TO  THE 
WINNEBAGO  HOSPITAL 


HON.  DOUG  BEREUTER 

OK  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14,  1994 
Mr.  BEREUTER.  Mr.  Speaker,  on  June  23, 
1994.  the  Winnebago  Hospital's  Drug  Depend- 
ency Unit  [DDU]  and  Diabetes  Program  re- 
ceived a  Public  Health  Service  Special  Rec- 
ognition Award.  The  Winnebago  DDU  placed 
first  among  103  nominated  Public  Health  Serv- 
ice programs  for  its  program  to  simultaneously 
treat  diabetes  and  alcoholism.  The  Indian 
Health  Service  Hospital  is  located  in  Winne- 
bago, NE.  in  the  First  Congressional  District. 
The  Drug  Dependency  Unit  serves  both  the 
Winnebago  and  Omaha  Tribes  m  addition  to 
many  other  native  Americans  from  throughout 
the  Nation. 

This  award  recognizes  an  innovative  and 
progressive  model  program  which  has  ad- 
vanced the  treatment  of  alcoholism  and  diabe- 
tes for  American  Indians.  This  is  made  pos- 
sible by  the  location  of  the  DDU  in  a  hospital 
that  allows  a  wide  range  of  services  to  be  pro- 
vided that  clinics  alone  cannot.  The  Winne- 
bago DDU  routinely  treats  patients  for  diabe- 
tes and  alcoholism  within  the  same  program. 
By  concurrently  treating  both  problems,  pa- 
tients receive  substantially  greater  health  ben- 
efits than  when  only  one  is  treated. 

The  DDU  has  an  amazingly  high  success 
rate  when  compared  with  other  programs  that 
treat  native  Americans.  It  is  reported  that  it 
has  a  56-percent  success  rate  in  treating  alco- 
hol and  substance  abuse  while  non-Indian 
treatment  programs  serving  Indian  people 
have  a  0-  to  5-percent  success  rate.  Not  only 
is  the  DDU  the  first  adult  in-patient  substance 
abuse  program  in  the  Indian  Health  Service 
system,  it  also  has  the  highest  success  rate  of 
programs  assisting  native  Americans. 

The  Winnebago  and  Omaha  Tribes  created 
this  unit  to  help  stem  an  extraordmanly  serious 
problem  in  Indian  country.  The  tragic  results  of 
alcoholism  and  substance  abuse  can  be  seen 
throughout  the  United  States,  and  especially 
among  Indian  people.  The  Winnebago  DDU 
has  developed  an  innovative  treatment  pro- 
gram for  native  Americans  that  deserves  to  be 
considered  elsewhere. 


ALASKA  NATIVE  SUBSISTENCE 
WHALING  EXPENSE  CHARITABLE 
TAX  DEDUCTION 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14,  1994 
Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  rise 
to  introduce  a  measure  that  recognizes  the 
need  to  provide  critically  needed  tax  relief  to 
a  few  Alaskan  Native  whaling  captains  who 
otherwise  may  not  be  able  to  continue  their 
centunes-old  tradition  of  subsistence  whaling. 
In  brief,  this  bill  expresse  the  support  of  the 
House  of  Representatives  to  provide  a  modest 
charitable  deduction  to  those  Native  captains 
who  organize  and  support  traditional  whaling 
hunt  activities  for  their  communities. 

The  Inupiat  and  Siberian  Yupik  Eskimos  liv- 
ing in  the  coastal  villages  of  northern  and 
western  Alaska  have  been  hunting  the 
tx)whead  whale  for  thousands  of  years.  The 
International  Whaling  Commission  [IWC]  has 
acknowledged  that  "virtialmg,  more  than  any 
other  activity,  fundamentally  underlies  the  total 
lifeway  of  these  communities." 

Today,  under  the  regulatory  eye  of  the  IWC 
and  the  U.S.  Department  of  Commerce,  these 
Natives  continue  a  sharply  restncted  bowhead 
subsistence  hunt  out  of  10  coastal  villages. 
Local  regulation  of  the  hunt  is  vested  in  the 
Alaska  Eskimo  Whaling  Commission  [AEWC] 
under  a  cooperative  agreement  with  the  De- 
partment of  Commerce,  National  Oceanic  and 
Atmospheric  Administration. 

The  entire  Native  whaling  community  partici- 
pates in  the  hunt  activities.  However,  Native 
tradition  requires  that  the  whaling  captains  are 
financially  and  otherwise  responsible  for  the 
actual  conduct  of  the  hunt;  meaning  they  must 
provide  the  boat,  fuel,  gear,  weapons,  ammu- 
nition, food,  and  special  clothing  for  their 
crews  and  must  store  whale  meat  until  used. 
Each  of  the  approximately  35  bowhead 
whales  landed  by  Native  communities  each 
year  provides  thousand  of  pounds  of  meat  and 
"muktuk"  (blubber  and  skin).  Native  culture 
dictates  that  a  whaling  captain  whose  crew 
lands  a  whale  is  responsible  for  feeding  the 
community  in  which  the  captain  lives.  Cus- 
tomarily, the  whale  is  divided  and  shared  by 
all  of  the  people  in  the  community  free  of 
charge. 

In  recent  years.  Native  whaling  captains 
have  been  treating  their  whaling  expenses  as 
a  deduction  against  their  personal  Federal  in- 
come tax.  because  they  donate  the  whale 
meat  to  their  community  and  because  their  ex- 
penses have  skyrocketed  due  to  the  increased 
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costs  in  complying  with  Federal  requirements 
in  outfitting  a  whaling  crew.  The  IRS  has  re- 
fused to  allow  these  deductions,  placing  ex- 
treme financial  burden  on  those  who  use  per- 
sonal funds  to  support  their  Native  commu- 
nities' traditional  activities.  Currently  five  whal- 
ing captains  have  appeals  of  these  disallow- 
ances pending  before  the  tax  court  or  the  IRS. 

The  bill  I  am  introducing  today  expresses 
the  need  to  amend  section  170  of  the  Internal 
Revenue  Code  to  provide  that  the  investments 
made  by  this  relatively  small  and  fixed  number 
of  subsistence  Native  whaling  captains  are 
fully  deductible  as  charitable  contnbutions 
against  their  personal  Federal  income  tax. 
Such  an  amendment  should  also  retroactively 
resolve  the  disallowance  and  assessment 
cases  now  pending  within  the  statute  of  limita- 
tions. 

The  expenses  incurred  by  these  whaling 
captains  are  for  the  benefit  of  the  entire  Native 
community.  These  expenses  are  vital  contribu- 
tions whose  only  purposes  are  to  provide  food 
to  the  community  and  to  perpetuate  the  ab- 
original traditions  of  the  Native  subsistence 
whaling  culture. 

Each  Alaskan  Native  subsistence  whaling 
captain  invests  an  average  of  32,500  to 
S5,000  in  whaling  equipment  and  expenses  in 
a  given  year.  A  charitable  deduction  for  these 
expenses  would  translate  into  a  maximum  rev- 
enue impact  of  approximately  3230,000  a 
year. 

Such  a  charitable  deduction  is  justified  on  a 
number  of  grounds.  The  donations  of  material 
and  provisions  for  the  purpose  of  carrying  out 
subsistence  whaling,  in  effect,  are  charitable 
contributions  to  the  Inupiat  and  Sibenan  Yupic 
communities  for  the  purpose  of  supporting  an 
activity  that  is  of  considerable  cultural,  reli- 
gious, and  subsistence  importance  to  those 
Native  people.  In  expending  the  amounts 
claimed,  a  captain  is  donating  those  amounts 
to  the  community  to  carry  out  these  functions. 

Similarly,  the  expenditures  can  be  viewed 
as  donations  to  the  Inupiat  Community  of  the 
North  Slope  [ICAS],  to  the  AEWC  and  to  the 
communities'  participating  churches.  The  ICAS 
is  a  federally  recognized  Indian  Tribe  under 
the  Indian  Reorganization  Act  of  1934  (48 
Stat.  984).  Under  the  Indian  Tax  Status  Act, 
donations  to  such  an  Indian  Tribe  are  tax  de- 
ductible (28  U.S.C,  7871(a)(1)(A).  The  AEWC 
is  a  501(C)(3)  organization.  Both  the  ICAS 
and  the  AEWC  are  charged  with  the  preserva- 
tion of  Native  Alaskan  whaling  hghts. 

It  also  is  important  to  note  the  North  Slope 
Borough  of  Alaska,  on  its  own  and  through  the 
AEWC,  spends  approximately  3500,000  to 
3700,000  annually  on  bowhead  whale  and 
other  Arctic  manne  research  and  programs  in 
support  of  the  U.S.  efforts  at  the  International 
Whaling  Commission.  This  is  money  that  oth- 
erwise would  come  from  the  Federal  budget  to 
support  the  U.S.  representation  at  the  IWC. 

Given  these  facts  and  the  internationally 
and  federally  protected  status  of  the  Native 
Alaskan  subsistence  whale  hunt,  I  believe  ex- 
penditures for  the  hunt  should  be  treated  as 
charitable  donations  under  section  170  of  the 
Internal  Revenue  Code.  I  ask  my  fellow  Mem- 
bers to  join  with  me  in  clarifying  the  Federal 
tax  code  to  make  this  a  reality  for  these  Native 
whaling  captains. 

I  ask  that  a  copy  of  the  bill  be  phnted  at  the 
close  of  these  remarks. 
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H.  CON.  Res.  — 
Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  In  recognition  of  the 
prohibitive  financial  burden  placed  up)on 
Alaska  Native  subsistence  whaling  captains 
by  International  obligations  ratified  by  the 
United  States,  it  Is  the  sense  of  the  Congress 
that  the  utmost  consideration  should  be 
given  to  clarify  Federal  tax  law  to  allow  a 
reasonable  Federal  charitable  tax  deduction 
for  the  reasonable  and  necessary  expenses  of 
such  captains  related  to  their  conduct  of  the 
centuries  old  subsistence  whaling  hunt  as  a 
charitable  contribution  activity  for  the  ben- 
efit of  their  native  community,  donations  to 
which  are  deductible  under  section  170  of  the 
Internal  Revenue  Code  of  1986. 


U.S. 


TROOPS  MEAN  U.S. 
PROBLEMS 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14.  1994 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  there 
is  much  discussion  these  days  about  a  poten- 
tial settlement  between  Israel  and  Syria  that 
would  entail  a  United  States  peacekeeping 
presence  on  the  Golan  Heights.  This  is  a  very 
serious  issue  worthy  of  debate,  but  I  am  sorry 
to  say  that  such  debate  has  been  lacking  up 
till  now. 

In  the  interest  of  promoting  such  debate.  I 
commend  to  all  my  colleagues'  attention  these 
two  excellent  articles,  one  by  Frank  Gaffney 
and  one  by  Yoram  Ettinger. 

[From  the  Jerusalem  Post,  July  7.  1994] 

U.S.  Troops  Mean  U.S.  Problems 

(By  Yoram  Ettinger) 

Involving  American  troops  in  an  Israeli- 
Syrian  peace  agreement  is  not  Just  a  sugges- 
tion floating  somewhere  between  Jerusalem 
and  Washington. 

Congressman  Lee  Hamilton,  chairman  of 
the  House  Committee  on  Foreign  Affairs,  re- 
cently Indicated  that  a  US  survey  is  already 
underway  to  determine  the  specific  locations 
of  a  US  peacekeeping  force  on  the  Golan.  The 
survey's  underlying  assumption  Is  that  Is- 
rael will  evaluate  the  entire  Heights. 

Assad's  military  potential  and  his  record 
of  brutality  and  unpredictability,  the  brief 
life-span  of  hundreds  of  Mideast  agreements 
and  the  violently  abrupt  nature  of  their  ab- 
rogation make  Israel's  risks  In  evacuating 
the  Golan  substantial. 

An  American  force  would  supposedly  con- 
stitute an  essential  reassuring  component. 

But  to  bolster  a  potentially  vulnerable  ac- 
cord. US  presence  on  the  Golan  must  be  du- 
rable, and  politically  militarily  sustainable. 
Moreover.  It  must  be  compatible  with  US  in- 
terests, lest  it  be  summarily  withdrawn. 

Is  the  deployment  of  US  peacekeepers 
(monitoring  or  combat,  unilateral  or  multi- 
national) consistent  with  such  requirements? 

Unlike  US  observers  in  Sinai  (22.000  square 
miles  of  empty  desert)  US  personnel  on  the 
Golan  (450  sqm)  would  be  situated  about  25 
miles  from  two  of  the  most  notorious  traln- 
Ing'operatonal  centers  of  international 
narco-terrorlsm:  Damascus  and  the  Syrian- 
controlled  Beka's  Valley  ("Medellin  East.") 

They  would  be  stationed  in  a  neighborhood 
the  size  of  a  small  US  congressional  district, 
populated  by  well-armed  Afghan.  Hlzbullah. 
Hamas.    Islamic    Jihad.    Abu    Nldal.    Jlbrll. 
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Habash,  Hawatmeh,  PLO,  PKK.  Japanese 
Red  Army.  Latin  American.  West  European 
and  Southeast  Asian  terrorists. 

Moreover,  these  terrorists  are  proxies  of 
hostile  radical  regimes  (Syria.  Iran.  Iraq. 
Libya,  etc.).  They  would  enable  their  patron 
regimes  to  Intimidate  Washington,  constrain 
Its  ability  to  respond  to  provocations  else- 
where (e.g.  the  Gulf  area),  and  extort  politi- 
cal concessions  by  targeting  US  servicemen. 
The  states  sponsoring  the  terrorists  would, 
meanwhile,  preserve  the  element  of 
denlablllty. 

A  truly  effective  US  combat  force  Is  pre- 
cluded— even  theoretically — by  the  dimin- 
ished overall  size  of  the  US  military.  One 
may  safely  predict,  then,  a  possible  with- 
drawal of  the  peacekeepers  in  face  of  hos- 
tage-taking and  casualties. 

Such  a  withdrawal  would  be  perceived  as 
anothpr  retreat  (following  Beirut.  Somalia 
and  Haiti),  further  eroding  the  US  posture  of 
deterrence  and  shrinking  public  support  for 
essential  overseas  military  involvement. 

While  on  the  Golan,  the  US  presence  would 
constrain  Israel  by  forcing  it  to  coordinate 
preemptive  and  reactive  operations  with  the 
US.  thus  Inadvertently  shielding  terrorists. 
It  would  also  deny  the  US  the  benefits  from 
Israel's  "unauthorized  actions"  (e.g.  the  1981 
bombing  of  Iraq's  nuclear  reactor). 

Requiring  Israel  to  seek  prior  approval  in 
countering  belligerence  would  strain  US  re- 
lations with  Israel.  At  the  same  time,  ap- 
pearing to  have  enabled  Israel  to  act  freely, 
would  damage  US-Arab  ties. 

However,  as  demonstrated  by  the  prece- 
dent of  the  1982  83  US  episode  in  Lebanon, 
and  evidenced  by  Mideast  complexities,  one 
can  expect  the  relationship  between  the  US 
and  both  sides — essential  to  the  achievement 
of  a  genuine  peace— to  be  undermined. 

In  addition,  a  US  presence  at  a  stormy 
junction  bordering  Israel.  Lebanon.  Syria. 
Jordan  and  numerous  terrorist  groups,  could 
draw  the  US  unwillingly  into  Inter-Arab  and 
Arab-Israel  disputes.  It  would  certainly  deep- 
en the  involvement  of  Russia  (which  has  re- 
sumed strategic  cooperation  with  Syria). 
France  (which  still  views  Lebanon  as  a 
French  auxiliary),  and  other  powers,  further 
exacerbating  global  and  regional  tensions. 

A  Washington  power  broker  recently 
agreed  that  the  question  of  a  complete  with- 
drawal from  the  Golan  should  be  decided  by 
Israeli  voters.  But  the  fate  of  US  peace- 
keepers and  their  Implications  for  US  na- 
tional security  should  be  debated  by  the 
American  public  and  the  appropriate  con- 
gressional committees,  independent  of  Isra- 
el's stance  on  the  Golan. 

Keeping  in  mind  the  American  public  reac- 
tion to  US  military  Involvement  in  Lebanon 
and  Somalia,  and  recognizing  the  likely  pit- 
falls of  a  US  force  on  the  Golan,  such  an  un- 
dertaking would  probably  not  be  politically/ 
militarily  sustainable. 


LONG-TERM  CARE  IMPROVEMENT 

ACT 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14.  1994 

Ms.  SNOWE.  Mr.  Speaker,  long-term  care 
means  different  things  to  different  people.  It 
means  home  health  care  for  those  who  need 
some  help,  but  do  not  require  round  the  clock 
care.  It  means  respite  care  so  those  families 
who  are  struggling  to  keep  a  loved  one  at 
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home  can  have  a  short  break  and  some  time 
to  themselves.  And  it  means  nursing  home 
care  for  those  in  need  ol  institutional  services. 

As  the  floor  debate  on  health  care  draws 
closer,  it  is  important  that  we  all  remember 
that  any  major  reform  of  our  health  care  sys- 
tem will  be  incomplete  if  it  does  not  address 
some  of  the  problems  faang  our  long-term 
care  system.  I  am  introducing  legislation  today 
that  addresses  four  areas  that  are  in  need  of 
change:  setting  standards  for  pnvate  long-term 
care  insurance;  changing  the  Tax  Code  to 
make  insurance  more  affordable;  providing 
respite  care  tax  credits  for  family  caregivers, 
and  providing  a  tax  credit  to  those  who  care 
for  Alzheimer's  victims  at  home. 

Pnvate  insurance  coverage  for  long-term 
nursing  home  care  is  very  limited  with  pnvate 
insurance  payments  amounting  to  1  percent  of 
total  spending  for  nursing  home  care  in  1991. 
In  1986.  approximately  30  insurers  were  sell- 
ing long-term  care  insurance  policies  of  some 
type  and  an  estimated  200,000  people  were 
covered.  As  of  December  1991,  the  Health  In- 
surance Association  of  Amencan  [HIAA)  found 
that  more  than  2.4  million  policies  had  been 
sold,  with  135  insurers  offering  coverage. 

HIAA  estimates  that  the  long-term  care  poli- 
cies paid  S80  a  day  for  nursing  home  care 
and  S40  a  day  for  home  health  care;  they  had 
lifetime  5  percent  compounded  inflation  pro- 
tection, a  20-day  deductible,  penod  and  a  4- 
year  maximum  coverage  period.  These  poli- 
cies had  an  average  annual  premium  in  De- 
cember 1991  of  SI, 781  when  purchased  at 
the  age  of  65  and  S5,627  when  purchased  at 
the  age  of  79. 

We  need  to  make  sure  that  these  policies 
are  not  only  affordable,  but  that  they  guaran- 
tee the  benefits  they  promise.  The  National 
Association  of  Insurance  Commissioners 
[NAIC]  has  produced  standards  for  long-term 
care  policies  which  cover  the  spectrum  of  is- 
sues— from  disclosure  to  clearly  defining  the 
benefits,  cost  and  time  period  covered.  The 
Federal  Government  should  require  that  all 
States  meet  this  standard  in  any  long-term 
care  policies  sold  in  their  States.  My  bill  would 
put  the  NAIC  standards  into  law. 

There  is  general  agreement  that  we  need  to 
change  the  Tax  Code  to  take  away  any  dis- 
incentives to  purchasing  long-term  care  insur- 
ance. In  addition,  the  change  may  encourage 
employers  to  offer  long-term  care  policies  as 
an  optional  benefit,  as  they  would  be  able  to 
deduct  the  cost,  too.  This  bill  will  treat  private 
long-term  care  insurance  policies  like  accident 
and  health  insurance  for  tax  purposes.  It 
would  also  define  a  dependent  as  any  parent 
or  grandparent  of  the  taxpayer  for  whom  the 
taxpayer  pays  expenses  for  long-term  care 
services.  This  change  will  allow  children  and 
grandchildren  to  deduct  the  long-term  care  ex- 
penses they  pay.  Current  law  requires  that  an 
individual  must  pay  51  percent  of  the  ex- 
penses for  a  dependent  before  they  can  be 
deducted. 

Over  80  percent  of  disabled  elderly  persons 
receive  care  from  their  family  members,  most 
of  whom  are  their  wives,  daughters,  or  daugh- 
ters-in-law. Family  caregivers  provide  between 
80  and  90  percent  of  the  medical  care,  house- 
hold maintenance,  transportation,  and  shop- 
ping needed  by  older  persons.  Numerous 
studies  have  found  that  family  caregivers  give 
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up  their  jobs,  have  reduced  their  working 
hours  or  have  rejected  promotions  in  order  to 
provide  long-term  care  to  loved  ones. 

t^y  bill  will  expand  the  dependent  care  tax 
credit  to  make  it  applicable  for  respite  care  ex- 
penses and  make  the  credit  refundable.  A  res- 
pite care  credit  would  be  allowed  for  up  to 
81.200  for  one  qualifying  dependent  and 
32.400  for  two  qualifying  dependents,  This 
money  could  go,  for  example,  toward  hiring  an 
attendant  for  an  elderly  dependent  during  the 
work  day,  or  for  admittance  to  an  adult  day 
care  center.  The  credit  for  respite  care  ex- 
penses would  be  available  regardless  of  the 
caregiver's  employment  status. 

Such  a  respite  care  credit  will  save  dollars 
for  both  caregiving  families  and  the  Govern- 
ment by  postponing,  or  even  avoiding,  expen- 
sive institutionalization. 

Finally,  this  legislation  will  provide  tax  de- 
ductions from  gross  income  for  individual  tax- 
payers who  maintain  a  household  which  in- 
cludes a  dependent  who  has  Alzheimer's  dis- 
ease or  a  related  disorder.  It  would  allow  de- 
ductions of  expenses,  other  than  medical, 
which  are  related  to  the  home  health  care, 
adult  day  care  and  respite  care  of  an  Alz- 
heimer's victim. 

In  most  cases  of  Alzheimer's  disease,  fami- 
lies will  bear  the  brunt  of  the  responsibility  of 
care.  Many  caregivers  of  dementia  victims 
spend  more  than  40  hours  a  week  in  direct 
personal  care.  These  families  are  trying  to 
cope  with  the  needs  of  a  dependent  older  Alz- 
heimer's victim  with  little  or  no  financial  or  pro- 
fessional help. 

In  the  face  of  the  continued  and  intense  in- 
volvement of  the  family  caregiver,  services 
that  provide  respite  from  the  ongoing  pres- 
sures of  care  become  essential  in  the 
caregivers'  ability  to  support  the  Alzheimer's 
victim  at  home.  Home  hearth  care,  adult  day 
care  and  long-term  respite  care  all  provide  op- 
portunities to  free  caregivers  from  their 
caregiving  responsibility  and  are  crucial  in  en- 
abling employed  caregivers  to  continue  work- 
ing. Most  caregivers  willingly  provide  care  for 
dependent  and  frail  elderly  family  members. 
Even  so,  the  presence  of  these  supportive 
services  can  be  a  crucial  factor  in  continued 
caregiving  activities. 

It  is  important  to  provide  some  tax  relief  for 
those  expenses  related  to  their  continued  care 
in  the  home.  Perhaps  by  such  action  we  can 
delay  the  institutionalization  of  dementia  vic- 
tims. Surely  we  can  provide  financial  relief  to 
their  caregivers. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  bill  and  in  supporting  the  inclusion  of 
changes  in  our  long-term  care  system  in  what- 
ever health  care  reform  package  we  send  to 
the  President. 
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threaten  the  security  of  the  United  States. 
President  Clinton  would  have  us  believe  that 
the  crisis  of  North  Korea's  nuclear  program  is 
over.  Nothing  could  be  further  from  the  truth. 

North  Korea  has  been  pursuing  a  nuclear 
bomb  since  the  1960's  and  has  consistently 
displayed  a  lack  of  cooperation  with  the  Inter- 
national Atomic  Energy  Agency.  To  believe 
that  a  brief  visit  by  former  President  Carter 
has  reversed  decades  of  eflort  and  expense 
on  Pyongyang's  part  is  doubtful  at  best.  North 
Korea  IS  doing  what  it  has  done  for  years — 
stalling.  The  reality  is  that  the  the  North  Ko- 
rean nuclear  bomb  program  is  likely  to  con- 
tinue unimpeded. 

President  Clinton  promised  that  North  Korea 
would  not  be  allowed  to  develop  a  nuclear 
weapon  and  called  for  sanctions  if  they  failed 
to  submit  to  IAEA  inspections.  He  has  re- 
versed himself  on  both  counts.  North  Korea 
may  already  have  a  nuclear  weapon  and  is  on 
the  verge  of  building  more.  If  we  fail  to  act 
soon.  North  Korea  will  have  a  nuclear  arsenal 
It  could  sell  to  Iran,  Syria,  and  other  rogue 
States  that  pose  a  threat  to  the  United  States 
and  our  allies  around  the  world. 


NORTH  KOREAS  NUCLEAR 
PROGRAM 


A  TRIBUTE  TO  A  UNIQUE  FAMILY: 
THE  HOWARDS  OF  MONTGOMERY 
COUNTY.  MD,  AND  THE  HOL- 
LANDS OF  ONTARIO,  CANADA 


HON.  E.  CUY  SHAW,  JR. 

OK  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14.  1994 
Mr.  SHAW.  Mr.  Speaker,  President  Carter's 
visit  to  North  Korea  and  the  disorganized  na- 
ture   of    the    Clinton    administration's    policy 


HON.  CONSTANCE  A.  MOREliA 

OK  MARYL.^ND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14.  1994 

Mrs.  MORELLA.  Mr.  Speaker,  it  is  a  proud 
moment  for  me  to  rise  and  pay  tribute  to  a  re- 
markable family— the  Howards  of  Montgomery 
County.  MD.  and  the  Hollands  of  Hamilton, 
ON,  Canada.  This  special  family  is  gathering 
for  their  sixth  reunion  in  Gaithersburg,  MD, 
that  ends  July  17. 

The  Howards  and  the  Hollands  trace  their 
ongins  in  the  United  States  to  the  early 
1800's,  when  their  ancestors  lived  under  the 
dreadful  yoke  of  slavery.  The  Howard  family  is 
said  to  be  descended  from  Jack  and  Polly 
Howard,  who  were  slaves  on  the  plantations 
of  the  Gaithers,  Howse,  and  Griflith  families  of 
Montgomery  County.  Jack  and  Polly  had  eight 
children.  The  Hollands  of  Canada  are  de- 
scendents  of  Jack  and  Polly's  second  child, 
Leatha  Howard  Holland  Webster. 

It  was  Leatha  Howard's  two  sons  who  es- 
tablished the  family  in  Hamilton,  ON,  Canada. 
William  Hanson  Holland  and  Thomas  John 
Holland  escaped  to  freedom  in  Canada  and 
changed  the  family  name  from  Howard  to  Hol- 
land out  of  fear  that  they  would  be  kidnaped 
and  returned  to  America  dunng  the  enforce- 
ment of  the  Fugitive  Slave  Act. 

The  Hollands  of  Canada  lost  contact  with 
the  Howards  in  Amenca  for  more  than  125 
years.  Then,  in  1978,  members  of  the  Howard 
family  attended  a  family  reunion  in  Ontario.  A 
plan  was  devised  to  bring  the  entire  family  to- 
gether in  1984,  in  Gaithersburg,  MD. 

Mr.  Speaker,  the  Howard-Holland  family  is 
rich  in  accomplishments.  In  1867,  George 
Enoch  Howard  petitioned  the  Montgomery 
County  government  for  a  school  to  educate 
African-Amencan  chikjren.   The   petition  was 
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granted  in  1880,  and  the  land  for  the  school 
was  a  gift  from  George  Enoch.  John  Henry 
Howard  built  Howard  Chapel  and  Howard 
Chapel  Rd.,  in  Montgomery  County,  is  named 
for  him.  Mary  E.  Howard  marned  John  Henry 
Murphy  and,  together,  they  founded  one  of 
America's  great  black  newspapers,  the  Afro- 
American.  Betty  Simpson  is  the  founder  and 
current  director  of  the  North  American  Histori- 
cal Museum  in  Amherstburg,  ON. 

The  Howard-Holland  family  is  an  American 
family  in  the  best  traditions  of  this  Nation. 
Throughout  their  history  in  Amenca,  they  have 
dared  to  challenge  injustice  and  discrimination. 
I  commend  them  for  their  perseverance  and 
their  diligence  in  light  of  the  obstacles  they 
have  faced  and  surmounted.  I  am  honored  to 
add  my  voice  to  the  praises  of  fhends  and  col- 
leagues who  salute  them  on  the  occasion  of 
their  sixth  family  reunion. 
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25  YEARS  OF  DEDICATED  SERVICE 


EVADNE  BLANCH  EMMANUEL— 100 
YEARS  YOUNG 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14.  1994 

Mr.  TOWNS.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  bnng  to  the  attention  of  my  es- 
teemed colleagues  the  work  of  Ms.  Evadne 
Blanch  Emmanuel.  Ms.  Emmanuel  is  a  bea- 
con of  light  and  commitment  within  her  com- 
munity in  Brooklyn,  NY. 

Ms.  Emmanuel  was  the  last  of  six  daughters 
born  to  Sarah  and  George  Blanch  who  are 
from  Jamaica,  West  Indies.  She  was  born  on 
July  15,  1894,  in  Matachin,  Panama  Canal 
Zone. 

Throughout  her  life  in  Panama  and  later  in 
the  United  States  Ms.  Emmanuel  made  the 
church  the  center  of  her  life.  She  first  attended 
the  Methodist  church  and  was  educated  in 
Panama  at  the  Methodist  Elementary  School. 
She  married  and  had  two  daughters  and  a 
son.  Dunng  these  years  Ms.  Emmanuel  was  a 
devoted  wife  and  mother  she  was  also  in- 
volved in  community  service.  She  taught  and 
provided  recreational  activities  for  children  in 
her  church. 

In  October  1963  she  immigrated  to  the  Unit- 
ed States  of  America.  Soon  after,  she  joined 
St.  Peter's  Evangelical  Lutheran  Church  where 
she  is  still  found  worshipping  most  Sundays. 
At  St.  Peter's  she  continued  her  community 
service  by  becoming  an  active  supporter  of 
members  of  the  congregation.  She  is  a  mem- 
ber of  the  Ladies  Aid  Society  at  St.  Peter's 
and  is  known  by  the  congregation  as  loyal  and 
extremely  generous.  One  member  says  she  is 
known  by  younger  members  of  the  congrega- 
tion as  mom  or  grandma. 

Ms.  Emmanuel  represents  the  everyday 
people  who  get  little  recognition  throughout 
their  lives  even  though  it  is  the  Evadne 
Emmanuels  of  the  world  that  constitute  a 
strong  community.  Her  daily,  charitable  deeds 
on  the  local  level  have  made  a  profound  im- 
pact on  the  Brooklyn  communrty.  I  rise  to  sa- 
lute Ms.  Evadne  Emmanuel  on  her  100th 
birthday. 


HON.  STENY  H.  HOYER  ^ 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  14.  1994 

Mr.  HOYER.  Mr.  Speaker.  I  hse  to  com- 
mend a  quarter  century  of  service  by  the 
Greater  Waldort  Jaycees  in  my  home  district — 
Maryland's  Fifth.  Over  the  past  25  years,  the 
Jaycees  have  made  invaluable  contributions  to 
the  life  of  their  community  again  and  again. 

We  in  Congress  try  to  create  a  body  of  law 
that  will  encourage  service  like  that  of  Jaycee 
members.  From  there,  individuals  of  each  of 
our  districts  bnng  these  goals  to  life.  Organiza- 
tions where  people  can  dedicate  themselves 
to  helping  their  neightxjrs  are  what  is  right 
about  our  country. 

Organizations  like  the  Jaycees  become  in- 
dispensable community  resources  from  which 
we  benefit  every  day.  The  Greater  Waldorf 
Jaycee  Foundation  has  given  its  community 
incalculable  hours  of  service,  from  the  first 
project,  a  teen  coffee  house,  25  years  ago  to 
the  community  center  in  recent  years.  They 
have  given  to  Crime  Solvers,  Little  League, 
Junior  Miss,  Toys  for  Tots  and  countless  other 
individual  projects.  Members  have  helped  a 
community  remember  Robert  Stethem.  killed 
in  Beirut,  by  dedicating  a  sports  complex  in  his 
name.  Jaycee  members  have  risen  to  these 
tasks  on  their  own.  simply  because  the  job 
needed  done. 

The  Jaycees  are  important  to  our  commu- 
nity not  only  because  of  the  projects  they  have 
successfully  completed,  but  because  they  rep- 
resent the  best  of  service  to  community  and 
are  a  model  for  all  our  citizens.  By  example, 
they  encourage  the  spirit  of  a  family.  Their 
personal  character  exhiibts  a  spiritual  strength 
and  neighborly  caring  that  sets  a  standard  for 
all. 

The  Jaycee  motto  states,  "That  earth's 
great  treasure  lies  in  human  personality."  I  am 
glad  this  organization  reminds  us  that,  al- 
though it  can  be  helpful  to  address  people  as 
members  of  a  group,  the  contnbution  of  the 
each  person  as  an  individual  has  its  merit.  By 
volunteering,  the  members  shows  a  personal 
commitment  and  strength  of  character.  The  di- 
versity is  melded  into  a  strong  whole.  And, 
these  individuals,  banded  together,  address 
needs  of  individuals  dose  to  home.  Helping 
out  their  own  neighbors,  whom  they  can  know 
personally,  their  humanity  makes  great  sthdes 
for  which  I.  as  part  of  their  community,  am 
grateful. 

Thank  you  for  your  service  to  the  commu- 
nity and  may  we  all  benefit  from  your  actions 
for  many  years  to  come. 


A  SALUTE  TO  NATIONAL  SECU- 
RITY AGENCY  UNDERGRADUATE 
TRAINING  PROGRAM  GRAD- 
UATES 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14.  1994 
Mr.  STOKES.  Mr.  Speaker.  I  rise  today  to 
salute  the  graduates  of  the  National  Security 
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Agency  Undergraduate  Training  Program 
[UTP].  On  Monday.  July  18,  1994,  nine  stu- 
dents will  be  recognized  for  completing  the 
training  program.  As  the  author  of  this  unique 
scholarship  program  which  serves  minorrty 
and  disadvantaged  students,  I  take  particular 
pnde  in  saluting  the  1994  graduates.  I  am  also 
pleased  to  note  that  on  the  date  of  the  grad- 
uation, my  fnend  and  colleague  from  New  Jer- 
sey, Donald  Payne,  will  travel  with  me  to  the 
National  Security  Agency  for  thp  commence- 
ment exercises.  Today,  as  I  salute  the  UTP 
graduates,  I  want  to  share  with  my  colleagues 
some  important  information  regarding  the  cre- 
ation of  the  Undergraduate  Training  Program. 

During  my  tenure  as  chairman  of  the  House 
Permanent  Select  Committee  on  Intelligence,  I 
was  struck  by  the  lack  of  minorities  employed 
in  key  ranking  and  policy  making  positions 
throughout  the  intelligence  community.  To  ad- 
dress the  problem,  I  initiated  legislation  which 
was  signed  into  law  for  the  creation  of  a  spe- 
cial Undergraduate  Training  Program.  We 
were  then  able  to  secure  the  cooperation  of 
the  Central  Intelligence  Agency  and  National 
Security  Agency  to  become  the  first  intel- 
ligence agencies  to  include  in  their  budgets 
the  funds  to  provide  full  scholarships  for  mi- 
nority and  disadvantaged  students. 

Through  the  program,  minority  high  school 
graduates  have  their  undergraduate  college 
education  fully  funded  and,  following  comple- 
tion of  college,  are  placed  in  midlevel  positions 
at  the  intelligence  agencies.  While  in  college, 
students  are  provided  a  yearly  salary,  and  full 
payment  of  their  tuition,  fees,  and  books. 
Many  of  the  UTP  participants  enter  such  chal- 
lenging fields  as  electrical  engineering,  com- 
puter science,  computer  engineenng,  and  for- 
eign languages. 

Mr.  Speaker,  since  its  birth  more  than  7 
years  ago,  the  Undergraduate  Training  Pro- 
gram has  enjoyed  great  success.  At  the  Na- 
tional Security  Agency,  40  students  are  cur- 
rently enrolled  in  the  program,  with  an  addi- 
tional 23  students  scheduled  to  begin  the 
training  program  in  August.  The  students  par- 
ticipating in  the  Undergraduate  Training  Pro- 
gram are  some  of  the  best  and  brightest  in  the 
country.  They  are  not  only  high  academic 
achievers,  but  their  future  employment  is  al- 
ready secure  in  promising  fields  throughout 
the  intelligence  communrty. 

Mr.  Speaker,  the  graduate  of  the  Under- 
graduate Training  Program  bring  to  the  Na- 
tional Security  Agency  excellent  skills  and 
training  which  will  benefit  the  agency  in  its 
mission.  As  I  salute  the  1994  graduate.  I  also 
take  this  opportunity  to  commend  the  Director 
of  the  National  Security  Agency,  Vice  Adm. 
J.M.  McConnell,  for  his  strong  support  and 
commitment  to  the  UTP  Program.  I  look  for- 
ward to  the  opportunity  to  express  my  per- 
sonal appreciation  to  Admiral  McConnell,  as 
well  as  personally  salute  the  1994  graduates 
at  the  upcoming  commencement  exercises. 
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INTRODUCTION  OF  THE  DURHAM 
WOODS  NATURAL  GAS  SAFETY 
ACT  OF  1994 


HON.  BOB  FRANKS 

OK  NEW  JKKSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14.  1994 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker, 
as  my  colleagues  may  recall,  soon  after  mid- 
night on  March  24,  1994,  a  36-inch  interstate 
natural  gas  transmission  pipeline  exploded  in 
Edison.  Four  months  after  the  blast,  it  is  still 
difficult  to  comprehend  the  devastation  and 
horror  caused  by  one  defective  36-inch  piece 
of  natural  gas  pipeline.  Eight  apartment  build- 
ings were  demolished.  Hundreds  of  cars  were 
scorched,  and  some  even  melted  from  the  in- 
tense heat.  Windows  were  shattered  and  roofs 
buckled. 

For  the  1,500  people  who  lived  at  the  Dur- 
ham Woods  apartment  complex,  March  23 
was  a  night  of  sheer  terror.  Men,  women,  and 
children  fled  their  homes  with  just  the  clothes 
on  their  backs  in  a  race  for  their  lives  against 
a  roaring  wall  of  fire. 

Miraculously,  only  1  person  died;  29  others 
escaped  with  only  minor  injuries. 

Although  the  physical  rebuilding  of  Durham 
Woods  has  begun,  the  pain  and  financial 
hardship  are  far  from  over.  Close  to  130  fami- 
lies were  left  without  a  home,  and  virtually  all 
their  possessions  were  burned  beyond  rec- 
ognition. For  those  who  were  fortunate  enough 
to  return  to  their  homes,  they  may  never  feel 
safe  again.  They  have  to  live  with  the  fear  of 
knowing  that  several  hundred  yards  from  their 
homes,  buried  15  feet  below  the  ground,  is  a 
pipeline  that  almost  ended  their  lives. 

This  fear  is  not  confined  to  Durham  Woods. 
The  intensity  of  the  explosion  shook  people 
out  of  their  sleep  in  communities  throughout 
central  and  northern  New  Jersey,  leaving  them 
frightened  about  their  own  safety.  Residents 
throughout  New  Jersey  have  begun  to  wonder 
and  worry  about  the  hiddenrdanger  buried 
under  their  homes,  businesses  or  the  schools 
their  children  attend. 

And  there  is  reason  for  concern.  Throughout 
New  Jersey,  there  are  961  miles  of  interstate 
pipelines  that  are  regulated  by  the  Federal 
Government.  There  are  another  27,725  miles 
of  intrastate  pipelines  that  carry  natural  gas  to 
homes  and  businesses. 

Natural  gas  pipelines  can  be  found  through- 
out the  United  States.  Since  1970  over  500 
people  in  our  country  have  died  in  natural  gas 
pipeline  accidents. 

Although  the  final  verdict  is  still  out  on  the 
cause  of  the  Edison  explosion,  it  has  sounded 
the  alarm  for  more  stringent  controls  over  nat- 
ural gas  pipelines.  At  this  point,  it  appears  that 
the  owner  of  the  pipeline,  Texas  Eastern,  had 
been  complying  with  all  Federal  rules  and  reg- 
ulations regarding  inspection  of  this  section  of 
pipeline.  The  pipeline,  which  was  built  in  1961, 
had  been  tested  in  1986.  Authorities  now  be- 
lieve a  gouge  in  the  pipeline  caused  by  heavy 
machinery  triggered  the  blast. 

The  Federal  and  State  laws  currently  on  the 
books  failed  to  protect  the  Durham  Woods 
families.  And  they  can't  be  relied  upon  to  safe- 
guard thousands  of  other  families  in  New  Jer- 
sey who  live  near  natural  gas  pipelines. 


EXTENSIONS  OF  REMARKS 

This  IS  why  today  I  am  introducing  biparti- 
san legislation  to  toughen  pipeline  safety  laws 
in  order  to  ease  the  fears  of  residents  in  our 
State  and  throughout  our  Nation. 

First,  we  need  to  develop  a  greater  public 
awareness  of  the  dangers  posed  by  damaging 
a  pipeline  and  the  critical  importance  of  notify- 
ing the  owners  of  natural  gas  pipelines  before 
performing  any  construction  work  near  a  pipe- 
line. Under  my  legislation,  for  the  first  time  it 
would  be  a  Federal  cnme  to  damage  a  natural 
gas  pipeline  and  not  report  the  damage 
promptly  to  the  operator  of  the  pipeline  or  ap- 
propriate authonties.  Anyone  found  guilty  of 
this  offense  could  receive  a  10-year  prison 
term. 

Second,  it  is  essential  to  ensure  that  the 
public  and  anyone  planning  to  do  excavation 
work  near  a  pipeline  knows  exactly  where  this 
potential  hidden  danger  lies.  My  bill  would  re- 
quire that  all  intrastate  natural  gas  pipelines 
located  m  densely  populated  areas  be  clearly 
identified  with  line  markers.  Right  now,  only 
companies  without  damage  prevention  pro- 
grams are  required  to  post  markers.  That's 
simply  inadequate.  Markers  are  a  relatively  in- 
expensive means  of  safeguarding  the  public 
and  should  be  required  for  all  pipelines  in 
densely  populated  areas. 

Third,  there  is  an  urgent  need  for  more  fre- 
quent inspections  of  pipelines.  Specifically,  my 
bill  would  require  natural  gas  pipeline  opera- 
tors to  inspect  pipelines  once  a  month  to 
check  for  potential  problems,  such  as  con- 
struction activity,  in  the  area. 

Fourth,  my  bill  would  also  require  that  the 
latest  technology — the  smart  pig — be  used  to 
internally  inspect  pipelines.  Pipelines  in  dense- 
ly populated  areas  that  are  piggable  would 
then  have  to  be  inspected  with  a  pig  at  least 
once  every  7  years. 

Fifth,  to  promote  compliance  with  pipeline 
safety  requirements  owners  of  natural  gas 
pipelines  and  construction  crews  must  know 
that  if  they  violate  the  law,  they'll  face  tough 
penalties.  My  bill  would  double  the  criminal 
and  civil  penalties  for  anyone  violating  Federal 
pipeline  safety  standards.  The  minimum  jail 
term  would  increase  from  5  to  10  years.  Fur- 
thermore, anyone  convicted  of  deliberately 
sabotaging  a  pipeline  would  face  a  30-year 
prison  term. 

Finally,  some  concerns  have  been  raised 
about  whether  these  natural  gas  pipelines, 
which  now  carry  huge  volumes  of  highly  pres- 
surized gas,  are  still  safe.  To  answer  this  very 
serious  question,  my  bill  would  require  the 
U.S.  Department  of  Transportation  to  conduct 
an  assessment  of  the  risk  to  the  public  safety 
and  environment  posed  by  natural  gas  pipe- 
lines. 

We  have  all  learned  some  very  frightening 
lessons  from  the  explosion  that  npped  apart 
Durham  Woods.  The  pipelines  that  crisscross 
the  Nation  carrying  natural  gas  can  no  longer 
be  ignored.  Out  of  sight  can  no  longer  mean 
out  of  mind.  One  oversight  or  unreported  con- 
struction accident  can  lead  to  disaster.  Strin- 
gent new  precautions  are  essential  to  ensure 
that  these  pipelines  meet  the  highest  safety 
requirements. 

For  the  residents  of  Durham  Woods  the 
night  of  March  23  is  a  nightmare  they  will 
have  to  live  with  the  rest  of  their  lives.  We  in 
Congress  must  take  all  the  necessary  steps  to 
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ensure  that  nightmare  is  never  repeated.  The 
millions  of  Americans  who  live  and  work  near 
natural  gas  pipelines  need  to  know  that  every 
possible  precaution  has  been  taken  to  keep 
them  safe. 

Mr.  Speaker,  my  bill  would  make  the  trans- 
portation of  natural  gas  by  pipeline  safer,  and 
I  urge  my  colleagues  to  support  this  needed 
legislation. 


July  14,  1994 


AMERICANS  MAY  NOW  OBTAIN  A 
DIFFERENT  POINT  OF  VIEW  ON 
POLITICS 


HON.  MICHAa  G.  OXLEY 

OK  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14.  1994 

Mr.  OXLEY.  Mr.  Speaker,  I  would  like  to  call 
the  article,  "New  Book  Bolsters  Clinton  Com- 
plaints on  'Cynical'  Media,"  by  Morton  M. 
Kondracke,  in  the  July  14  issue  of  Roll  Call,  to 
the  attention  of  my  colleagues.  A  new  book  ti- 
tled "Out  of  Order,"  by  Thomas  E.  Patterson, 
suggests  that  reporters  don't  report  the  news 
so  much  any  more;  instead  they  editonalize 
the  news.  Patterson's  book  proves  that  much 
of  what  IS  being  broadcast  or  pnnted  in  the 
media  is  negative  when  it  comes  to  covering 
politics.  The  author  states  that  one  of  the  larg- 
est problems  with  today's  coverage  of  news  is 
that  the  media  too  often  doesn't  allow  politi- 
cians to  be  heard.  Perhaps  Professor  Patter- 
son's book  and  Morton  Kondracke's  review 
will  help  in  giving  Americans  a  different  point 
of  view. 

New  Book  Bolsters  Clinton  Complaints  on 
Cynical'  Media 

President  Clinton  charges  that  Journalists 
don't  so  much  report  the  news  anymore  as 
editorialize  about  It.  and  that  they  are  mak- 
ing Americans  cynical  about  politics.  An  Im- 
portant new  book  suggests  he's  absolutely 
right. 

The  book  Is  -Out  of  Order"  (Knopf)  by  Syr- 
acuse University  professor  Thomas  E.  Pat- 
terson. It  shows  that  during  the  1992  race.  80 
percent  of  presidential  campaign  stories  on 
the  front  page  of  the  New  York  Times  were 
Interpretive  accounts  stressing  the  report- 
ers opinions,  while  In  1960.  almost  all  stories 
were  descriptive  accounts  largely  based  on 
the  words  of  candidates  and  other  politi- 
cians. 

What's  more,  analyzing  more  than  4.200 
campaign  stories  In  Time  and  Newsweek 
from  1960  to  1992.  Patterson  finds  that  until 
1976.  "good  news"  about  candidates  and  their 
campaigns  dominated,  whereas  from  1980  on. 
articles  have  been  mainly  negative,  some- 
times savagely  so. 

Television  coverage  Is  much  the  same.  Pat- 
terson shows,  with  correspondents  regularly 
opining  that  candidates  purposely  mislead 
votes,  don't  stand  for  anything,  lack  a  clear 
agenda,  or  have  character  flaws  making 
them  unfit  to  govern. 

Patterson's  book  documents  Increasing 
negative  "advocacy  coverage"  In  campaigns, 
but  other  data  indicate  that  the  tendency 
carries  over  into  coverage  of  government^- 
posslbly  because  the  same  reporters  cover 
campaigns,  the  White  House,  and  Congress. 

According  to  the  Center  for  Media  and 
Public  Affairs.  62  percent  of  1993  network 
news  stories  on  the  Clinton  presidency  were 
negative.  Coverage  of  Democrats  In  Congress 


was  60  percent  negative  and  75  percent  nega- 
tive for  Republicans. 

During  a  radio  interview  with  St.  Louis 
station  KMOX  on  June  24.  Clinton  blasted 
radio  talk-show  host  Rush  Llmbaugh.  right- 
wing  preacher  Jerry  Falwell.  and  the  main- 
stream media.  What  he  said  about  the  media 
was  all  but  Ignored. 

Explaining  citizen  cynicism,  Clinton  said. 
"If  you  look  at  the  Information  they  get.  at 
how  much  more  negative  the  news  reports 
are,  how  much  more  editorial  they  are,  and 
how  much  less  direct  they  are  .  .  .  you  can't 
blame  them  for  responding  that  way." 

Curiously,  the  Center  for  Media  and  Public 
Affairs  finds  that  the  overall  content  of  TV 
coverage  of  the  Whitewater  and  Troopergate 
scandals  from  last  November  through  this 
May  has  been  equally  balanced  for  and 
against  Clinton— although  obviously  the  sub- 
ject matter  of  the  stories  works  against  Clin- 
ton. 

But  during  the  two  months  prior  to  Clin- 
ton's complaint  In  St.  Louis.  TV  scandal  re- 
porting had  turned  decidedly  negative  for 
Clinton,  by  a  margin  of  61  percent  to  39  per- 
cent. By  far.  ABC  News  has  been  toughest  on 
Clinton  and  CBS  the  most  favorable. 

Patterson's  book,  while  coming  from  the 
vantage  point  of  campaigns.  Is  a  300-page 
vindication  of  Clinton's  basic  point  of  view. 

"There  Is  a  danger  to  democracy  In  both 
the  unrelenting  negativism  of  the  press  and 
the  Increased  Inability  of  candidates  to  avoid 
the  press's  scrutiny,"  he  writes.  "Candidates 
have  to  communicate  with  an  electorate 
that  Is  continuously  warned  by  the  press  to 
mistrust  them.  A  wall  of  suspicion  Is  thus 
created,  and  disbelief  sets  In." 

Possibly  Patterson's  most  damning  find- 
ings are  that  the  media  nowadays  won't  even 
let  a  politician  be  heard. 

In  1968.  the  average  TV  soundbite  featuring 
a  presidential  candidate's  own  words  was  42 
seconds  long.  In  1988  and  1992.  the  average 
was  less  than  ten  seconds. 

For  every  minute  that  the  candidates 
spoke  on  the  evening  news  in  1988  and  1992. 
Patterson  reports.  Journalists  who  were  cov- 
ering the  campaign  talked  for  six  minutes. 

Newspapers  are  little  better.  In  1960.  the 
average  continuous  quote  or  paraphrase  of  a 
candidate's  words  in  a  front-page  New  York 
Times  story  was  14  lines  long.  By  1972.  the 
average  had  fallen  to  six  lines. 

"The  candidate's  words  are  now  usually 
burled  In  a  narrative  devoted  primarily  to 
expounding  the  Journalist's  view."  says  Pat- 
terson. And  usually  the  Journalist's  view,  he 
says,  is  that  politicians  are  trying  to  put 
something  over  on  the  public. 

Patterson  writes  that  the  fundamental 
problem  with  presidential  politics  today  Is 
that  the  media  have  taken  over  the  can- 
didate-judging role  formerly  occupied  by 
party  leaders— largely  as  a  consequence  of 
the  1968  McGovern-Fraser  reforms  In  the 
Democratic  party. 

The  media,  naturally  Inclined  toward 
"news"  rather  than  underlying  Issues  and  to- 
ward "horse  race"  coverage  rather  than  sub- 
stance— and  increasingly  driven  toward  scan- 
dal and  personality— simply  is  not  cut  out 
for  the  role  of  chief  arbiter  of  politics.  Pat- 
terson writes.  The  remedy  he  recommends: 
shortening  campaigns. 

That's  a  distant  cure,  though.  What  Amer- 
ica needs  most  Is  for  TV  and  print  editors  to 
order  their  reporters  to  quit  being  de  facto 
columnists  and  to  go  back  to  telling  people 
what  happened  yesterday,  rather  than  what 
to  think  about  tomorrow. 


EXTENSIONS  OF  REMARKS 

MONTANA'S  VOICE  OF  DEMOCRACY 
WINNER— PAIGE  ROIGER 


HON.  PAT  WILLIAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14.  1994 

Mr.  WILLIAMS.  Mr.  Speaker.  I  am  pleased 
today  to  insert  in  the  Congressional  Recx)RD 
the  following  winning  script,  by  my  constituent, 
Ms.  Paige  Roiger  of  Sidney,  MT.  Ms.  Roiger 
was  Montana's  winner  in  the  My  Commitment 
to  America  Contest  sponsored  by  the  Veter- 
ans of  Foreign  Wars  of  the  United  States. 
My  Commitment  to  America 

Dear  America:  I'm  writing  this  letter  to 
thank  you  for  being  a  great  nation.  Since 
your  birth.  God  has  blessed  this  land  more 
than  any  other  nation,  with  great  natural  re- 
sources, beauty,  and  countless  opportunities. 

This  nation  was  founded  by  committed 
people  with  integrity  and  forethought,  who 
wrote  our  Constitution  and  developed  the 
laws  we  still  live  by  today.  The  signers  of  the 
Declaration  of  Independence,  put  more  on 
the  line  than  their  name.  Many  of  them  sac- 
rificed everything,  their  personal  wealth, 
family  security,  and  some  even  forfeited 
their  lives.  But  it  was  worth  It  to  them  be- 
cause of  their  commitment  to  this  "noble  ex- 
periment" America. 

Our  national  character  was  developed  by 
men  like  George  Washington,  who  was  com- 
mitted to  the  shaping  and  molding  of  this 
nation.  Men  like  Thomas  Jefferson,  who  saw 
beyond  the  Mississippi,  and  was  committed 
to  expanding  this  nation.  And  Lincoln,  who 
was  committed  to  preserving  the  Union,  who 
for  this  cause,  risked  the  separation  of  this 
beloved  land,  and  guided  this  land  through 
Its  darkest  hour.  Enshrined  alongside  them 
on  Mt.  Rushmore.  Is  Teddy  Roosevelt,  who 
guided  the  developing  of  this  nation  into  a 
world  power. 

Men  of  honor,  courage,  and  vision  have 
this  heritage  and  challenge  to  a  new  genera- 
tion of  Americans.  Through  their  example.  I 
am  challenged — compelled  to  be  committed 
to  stand  up  for  the  things  that  are  best  for 
our  nation.  According  to  John  Stuart  Mill. 
"One  person  with  a  belief  is  equal  to  a  force 
of  99  who  only  have  interest." 

We  are  the  world's  leader,  example,  and 
model,  the  best  in  medicine,  the  best  In  agri- 
culture, the  best  In  technology.  The  fact 
that  we  are  the  leader  is  no  mere  coinci- 
dence. The  challenge  to  my  generation  is  to 
uphold  this  standard  of  excellence. 

My  first  commitment  Is  to  America's  beau- 
ty. I  must  strive  to  preserve  and  protect  our 
vast  natural  resources.  From  coast  to  coast 
we've  Inherited  mighty  rivers,  scenic  lakes, 
spacious  prairies,  majestic  mountains,  and 
grand  forests.  Along  with  the  inheritance 
comes  the  responsibility  to  insure  their  con- 
tinuing beauty  and  benefits  for  future  gen- 
erations. 

Secondly,  my  commitment  Is  to  America's 
freedoms.  I  must  seek  to  preserve  our  fun- 
damental rights.  The  freedom  of  press,  the 
freedom  of  speech,  and  the  privileges  we 
have  of  going  to  schools  of  our  own  choice, 
worshiping  God  the  way  we  believe,  and  hav- 
ing an  active  voice  In  our  government.  I  hope 
to  be  Included  in  the  thousands  of  God  fear- 
ing citizens  who  have  served  in  their  commu- 
nities and  In  our  country  in  order  to  protect 
and  keep  the  cause  of  freedom.  In  Job  5  verse 
8.  Is  Job's  prayer  as  well  as  mind,  "and  unto 
God  would  I  commit  my  cause." 

Finally,  my  commitment  Is  to  America's 
goodness.  A  visitor  to  our  land  once  said. 
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"America  is  great  because  America  Is  good," 
I  need  to  be  a  fair,  honest,  and  law-abiding 
citizen.  I  want  to  t>e  diligent  in  striving  to  be 
morally  good  and  exhibit  a  character  that 
would  be  an  example  to  others.  We  need  to 
remember,  freedom  is  not  the  right  to  do  as 
we  please,  but  freedom  Is  the  liberty  to  do 
what  is  right. 
Thank  you.  America,  for  being  so  great. 
Yours  truly. 

A  YOUNG  American. 


TRIBUTE  TO  BILLY  AND  GEORGIA 
ROBBER 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  July  14.  1994 

Mr.  VISCLOSKY.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  and  pay  tribute  to 
two  outstanding  citizens  of  Indiana's  First  Con- 
gressional District,  Billy  and  Georgia  Rosser. 
On  Saturday.  July  16,  the  Rossers,  along  with 
their  children  and  grandchildren,  will  celebrate 
their  50th  wedding  anniversary  at  Rosser  Hall, 
in  Hobart,  IN. 

Both  Billy  and  Georgia  have  dedicated  a 
substantial  portion  of  their  lives  to  the  better- 
ment of  northwest  Indiana,  particularly,  Hobart 
Township. 

After  a  30-year  career  with  Inland  Steel's 
accounting  department,  Billy  retired  to  pursue 
a  life  of  public  service.  In  1970,  Billy  was 
elected  Hobart  Township  trustee,  and  through- 
out his  24-year  role  in  this  position,  Billy  has 
successfully  led  Hobart  Township  into  one  of 
the  only  debt-free  townships  in  the  county. 
With  an  emphasis  on  the  improvement  of  edu- 
cation among  Hobart  Township's  youth,  as 
chief  administrator  of  Hobart,  and  as  a  mem- 
ber of  the  Lake  County  Board  of  Education, 
Billy  was  instrumental  in  the  restructunng  of 
the  Hobart  Township  School  System  from 
1971  through  1974.  During  his  tenure  as  Ho- 
bart Township  trustee,  Billy  procured  funds  to 
establish  Rosser  Hall,  which  is  utilized  for  var- 
ious celebrations,  and  Rosser  Park.  The  mon- 
eys generated  from  these  structures  flow  back 
into  Hobart  Township,  and  are  applied  directly 
to  the  township's  assistance  fund. 

Billy  currently  serves  as  president  of  the 
Lake  County  Township  Trustee  Assodation, 
and  has  held  past  presidencies  for  organiza- 
tions such  as  the  East  Gary  Police  Associa- 
tion, and  the  Hobart  Township  Lake  Ridge 
Community  Services.  He  serves  as  chairman 
of  the  Lake  Station-Hobart  Township  Precinct 
Organization,  and  director  of  the  East  Gary 
Democratic  Club.  Billy  holds  memberships  in 
the  Hobart  Elks,  the  Lions  Club,  the  Shriner"s 
organization,  the  Fraternal  Order  of  Police  As- 
sociations of  Hobart  and  Lake  Station,  as  well 
as  membership  on  the  advisory  board  for  the 
Regional  Lake  Station  Bank  of  Indiana  board 
of  directors. 

Billy  confesses  that  none  of  his  accomplish- 
ments would  have  been  possible  had  it  not 
been  for  the  constant  support  of  his  wife, 
Georgia.  A  master  cosmetologist,  and  20-year 
owner/operator  of  her  own  beauty  salon, 
Georgia  closed  the  doors  of  her  business  to 
become  the  Hobart  Township  trustee's  admin- 
istrative assistant  and  payroll  clerk.  Through 
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Georgia's  meticulous  attention  to  detail,  the 
trustee's  office  has  been  successfully  reaching 
out  to  the  residents  of  Hobart  Township  in 
need  of  assistance  for  the  past  24  years. 
Georgia  is  a  current  member  and  past  presi- 
dent of  the  Lady  Lions  Club  in  Lake  Station. 
She  also  holds  memberships  m  the  American 
Legion  Post  No.  100  auxiliary,  the  Democratic 
Clubs  of  Lake  Station  and  Hobart.  and  the  In- 
diana Township  Trustee's  Association. 

I^r,  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  hononng  this  amazing  couple, 
not  only  for  their  commitment  to  the  better- 
ment of  their  community,  but  also  lor  their 
commitment  to  one  another,  and  the  families 
they  have  produced.  With  all  of  the  challenges 
facing  today's  society,  it  brings  me  great 
pleasure  to  see  the  sacrament  of  marriage 
honored  and  fulfilled  as  this  wonderful  tradition 
was  intended  to  be.  I  truly  hope  that  the 
Rossers'  celebration  this  Saturday  proves  to 
be  a  most  joyous  occasion. 


EXTENSIONS  OF  REMARKS 

THE     NORTH     CAROLINA     ARBORE- 
TUM: A  NATIONAL  TREASURE 


HONORING  THE  MEMORY  OF  JOHN 
D.  HAVENS 


HON.  PAUL  E.  GILLMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14.  1994 

Mr.  GILLMOR.  Mr.  Speaker,  I  am  deeply 
saddened  by  the  death  of  John  D.  Havens 
and  wish  to  extend  my  most  heartfelt  condo- 
lences to  his  family  and  many  friends. 

John  Havens  was  an  intelligent  and  creative 
man  who  set  high  personal  standards  and 
worked  with  steadfast  determination  to 
achieve  his  goals.  He  was  a  kind  man  who  set 
a  shining  example  of  decency  and  neighbor- 
liness. 

He  was  a  community  and  agnculturai  leader 
who  gave  willingly  of  his  time  and  efforts  to 
serve  others.  He  was  a  member  of  Grace  Lu- 
theran Church,  Fremont;  Fremont  Exchange 
Club;  National  Dairy  Shnne;  Green  Springs 
Co-Op  Association  (past  director);  Fremont 
Sugar  Beet  Growers  Association  (director); 
Sandusky  County  Soil  Conservation  Service; 
Sandusky  County  Farm  Bureau  (board  mem- 
ber); Fremont  Pickle  and  Tomato  Growers  As- 
sociation (past  director);  Late  Comers  Farm 
Council;  Ottawa  County  Harness  Horseman 
Association;  Holstem-Fnesian  and  Ohio  Hol- 
stein  Association;  Sandusky  County  Chamber 
of  Commerce  (Agricultural  Committee);  Fre- 
mont Elks;  and  a  member  of  the  board  of  di- 
rectors of  The  Old  Fort  Banking  Company. 

Although  there  are  no  words  to  ease  the 
sorrow  caused  by  the  passing  of  John  Ha- 
vens, solace  can  be  found  in  the  memory  of 
having  been  touched  by  such  an  outstanding 
man.  It  is  my  sincere  hope  that  happy  memo- 
ries will  comfort  his  wife,  Joyce,  daughters 
Jennifer  and  Janelle,  son,  Erie,  his  mother, 
Gertrude,  and  his  other  beloved  family  mem- 
bers in  their  bereavement  and  will  be  a  con- 
tinuing source  of  strength  to  them. 


HON.  CHARLES  H.  TAYLOR 

OF  NORTH  CAROLI.NA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14.  1994 
Mr.  TAYLOR  of  North  Carolina.  Mr.  Speak- 
er, North  Carolina's  11th  Congressional  Dis- 
trict IS  home  to  many  national  treasures,  in- 
cluding the  Blue  Ridge  Parkway,  the  Great 
Smoky  Mountains  National  Park,  the  cradle  of 
forestry,  and  the  Pisgah  and  Nantahala  Na- 
tional Forests.  The  district  is  also  home  to  the 
North  Carolina  Arboretum,  itself  the  home  of 
the  National  Native  Azalea  Repository.  I'm 
pleased  to  share  an  article  from  the  1993  edi- 
tion of  Diversity  magazine. 

(From  Diversity  magazine.  1993] 
NORTH  Carolina  Arboretvm  Houses 
National  Native  azalea  Repository 
(By  Rich  OwltiKS) 
The  North  Carolina  Arboretum  is  home  to 
the   National    Native   Azalea   Repository,   a 
germplasm  collection  focusing  on  the  17  spe- 
cies of  azaleas  native  to  the  United  States 
and  North  America.  Eleven  of  these  species 
are  found  within  100  miles  of  the  arboretum's 
location  In  AshevUle,  North  Carolina. 

The  repository  Is  the  result  of  suggestions 
made  by  John  L.  Creech  and  David  Dean  dur- 
ing a  visit  to  The  North  Carolina  Arboretum 
in  1988.  Dr.  Creech,  a  renowned  plant  ex- 
plorer and  retired  director  of  the  National 
Arboretum  In  Washington,  D.C.,  Is  currently 
a  member  of  The  North  Carolina  Arboretum 
Board  of  Directors.  He  served  as  the  Interim 
director  of  the  North  Carolina  Arboretum 
until  George  Brlggs  was  hired  as  director  In 
1987.  David  Dean  was  an  active  member  of 
the  American  Rhododendron  Society  and  an 
avid  grower  and  collector  of  the  genus  prior 
to  his  death  In  1991. 
collection  to  be  treasury  of  U.S.  azalea 

ger.mplasm 
The  National  Native  Azalea  Repository  Is 
Intended  to  be  the  most  complete  collection 
of  azalea  germplasm  for  those  species  native 
to  the  United  States.  This  collection  will  be 
of  maximum  interest  to  many  user  groups: 
azalea  enthusiasts,  botanists,  researchers, 
nurserymen,  and  plant  breeders.  The  vari- 
eties that  create  the  best  noral  display  will 
be  planted  In  the  core  garden  areas  where  up 
to  one  million  visitors  a  year  are  expected  to 
see  them. 

Systematic  collection  activities  have  cen- 
tered on  the  genetic  variation  found  within 
native  azaleas.  Example^  of  each  species  and 
more  than  80  botanical  and  cultivated  vari- 
eties are  being  grown  In  the  arboretum's 
nursery  and  will  be  moved  In  the  near  future 
to  a  site  within  the  Scientific  and  Botanical 
Plant  Collections  Area  alongside  Bent  Creek. 
The  site  Includes  native  stands  of  Rhododen- 
dron arborescens  and  R.  calendulaceum  and  en- 
compasses various  habitats  including  rocky 
slopes,  rich  bottomland,  wet  drainage  chan- 
nels, and  riparian  sites. 

Various  levels  of  taxa  will  be  featured  In 
the  repository.  Species  material  will  Include 
Individuals  with  different  morphological 
characteristics,  botanical  varieties,  and  rep- 
resentatives of  the  various  habitats  and  seg- 
ments of  each  of  the  17  species  ranges. 

Within  each  species,  cultivated  varieties 
will  also  be  Included.  There  are  over  140 
known  cultlvars  and  selections  In  this  group. 
Including  36  clones  of  the  flame  azalea  (Rho- 
dodendron calendulaceum). 
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HYBRIDS  A  VALUABLE  PART  OF  COLLECTION 

Hybrids  between  the  various  native  species 
will  also  be  displayed.  A  search  of  existing 
literature  has  revealed  146  named  varieties  of 
Interspecific  hybrids.  Rhododendron 

arborescens  and  ft.  bakeri  figure  most  promi- 
nently In  these  crosses. 

Featured  are  naturally  occurring  hybrid 
populations,  such  as  the  famous  hybrid 
swarm  on  Gregory  Bald  In  the  Great  Smoky 
Mountains  National  Park,  where  Rhododen- 
dron arborescens.  R.  bakeri  and  R.  viscosum 
have  interbred  to  form  a  hybrid  complex 
which  Is  a  unique  naturally  occurring  floral 
display.  Working  under  a  collection  permit 
with  the  Great  Smoky  Mountains  National 
Park,  staff  members  of  The  North  Carolina 
Arboretum  have  conducted  expeditions  for 
the  past  two  years  to  document  representa- 
tive and  superior  individuals  on  Gregory 
Bald.  The  staff  has  collected  seed  and 
cuttings  for  asexual  propagation  of  selected 
clonal  material.  Through  these  efforts  an  ex 
situ  collection  of  these  plants  will  tie  estab- 
lished at  The  North  Carolina  Arboretum. 

New  selections  and  hybrids  are  being 
named  and  released  each  year,  and  the  arbo- 
retum Intends  to  add  new  selections  to  the 
repository  as  they  become  available. 

COLLECTION  OFFERS  AMPLE  OPPORTUNITIES  FOR 
RESEARCH 

This  complex  group  of  plants  offers  many 
opportunities  for  research.  On  a  botanical 
level,  collection  activities  lend  themselves 
to  the  study  of  morphological  differences  at 
the  various  extremes  of  each  species'  natural 
range.  The  study  of  botanical  varieties,  her- 
barium development,  exploration  of  natu- 
rally occurring  hybrid  swarms  In  addition  to 
the  stand  at  Gregory  Bald,  and  the  develop- 
ment of  morphology-based  non-floral  keys 
are  additional  possibilities. 

Another  research  avenue  would  he  to  uti- 
lize genetic  fingerprinting  technologies  to 
determine  the  species'  parentage  of  undocu- 
mented hybrids.  Including  the  taxonomlcally 
confused  group  at  Gregory  Bald.  Such  a  tool 
could  also  be  used  for  the  verification  and 
documentation  of  our  collection. 

A  further  use  for  this  technology  would  be 
to  conduct  genetic  studies  on  the  relation- 
ships between  native  and  Asian  species. 
Through  the  use  of  arboretum  facilities,  such 
as  the  planned  laboratory  complex  at  the 
Horticultural  Support  Facilities.  The  North 
Carolina  Arboretum  would  like  to  support 
and  encourage  such  research. 

PLANT  DEVELOPMENT  PROGRAMS 

The  North  Carolina  Arboretum  Is  cur- 
rently Initiating  a  Plant  Development  Pro- 
gram which  will  Include  selection.  Introduc- 
tion, and  distribution  components.  Possible 
avenues  of  development  for  the  native  azalea 
group  include  the  evaluation  of  currently 
available  cultlvars  for  superior  performance 
and  the  selection  of  outstanding  clones  from 
the  Gregory  Bald  site.  Because  of  the  large 
numbers  of  hybrid  azaleas  currently  avail- 
able and  the  number  of  active  azalea  breed- 
ers working  with  native  species,  it  is  doubt- 
ful that  an  actual  azalea  breeding  program 
will  be  established  as  part  of  our  plant  devel- 
opment efforts.  This  does  not  preclude  selec- 
tion work  utilizing  existing  clones  to  search 
for  such  desirable  characteristics  as  summer 
bloom  time  and  fragrance. 
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"MY  COMMITMENT  TO  AMERICA" 


HON.  CHET  EDWARDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14.  1994 

Mr.  EDWARDS  of  Texas.  Mr.  Speaker,  I  am 
proud  to  announce  that  Mr.  Andrew  Ruppar 
has  won  honors  from  the  Veterans  of  Foreign 
War  in  the  Voice  of  Democracy  broadcast 
scriptwriting  contest.  Andrew  is  a  senior  at 
Copperas  Cove  High  School  in  Copperas 
Cove,  TX,  which  I  am  privileged  to  represent. 

This  year,  more  than  138,000  students  par- 
ticipated in  the  Voice  of  Democracy  contest 
which  demonstrates  the  great  accomplishment 
that  Andrew  achieved  by  being  recognized  as 
the  top  entry  in  Texas. 

I  am  proud  to  insert  a  copy  of  this  winning 
speech. 

"My  Commitment  to  America" 
(By  Andrew  Ruppar) 

I  think  we've  all  seen  the  tradition  before 
the  Olympics  when  one  runner  passes  the 
eternal  Olympic  flame  to  another.  It  is  then 
his  responsibility  to  proudly  run  with  it 
until  that  time  when  it  is  his  turn  to  pass 
the  torch.  This  tradition  is  a  great  deal  like 
America.  For  over  two  hundred  years,  the 
torch  of  liberty  has  been  carried  patrioti- 
cally by  past  Americans  and  now  it  will  soon 
be  my  turn.  The  only  way  America  could  fail 
Is  if  the  wind  of  apathy  blows  out  this  flame. 
I  fear  the  moment  that  someone  stops  and 
says.  "Well,  these  past  generations  did  fine. 
Why  do  I  have  to  do  anything?  Besides.  I  am 
sure  if  it  is  really  so  important,  someone  else 
could  carry  this  torch  besides  me."  My  com- 
mitment to  America  is  to  never  let  this  apa- 
thetic view  overcome  myself,  and  I  will 
struggle  to  keep  It  from  overcoming  others. 

Some  r>eople  view  freedom  like  a  belly  but- 
ton. As  long  as  they  can  remember,  it  has  al- 
ways been  there,  and  they  seem  to  pay  it  no 
mind  or  attention.  From  living  in  a  military 
family  I  have  had  unique  experiences  that 
have  helped  me  to  cherish  what  I  have.  One 
of  my  most  memorable  experiences  was  at 
age  seven,  traveling  past  the  east  side  of  the 
Berlin  wall.  The  buildings,  monuments, 
streets,  all  were  a  cold  grey  color,  a  color  re- 
flected even  in  the  people's  sullen  faces.  See- 
ing the  limited  choices  in  the  stores,  being 
searched  and  followed  by  guards,  walking 
down  the  street  and  having  a  stranger  spit  at 
my  father  in  his  military  uniform,  a  uniform 
that  defended  all  that  I  believed,  all  were  a 
rude  awakening  to  the  world.  At  an  age 
where  I  had  Just  learned  to  spell  the  word 
"rights.  "  I  learned  what  It  was  like  to  live 
without  any.  As  we  crossed  the  border  back 
to  the  West.  I  was  surrounded  by  familiar 
and  vivid  colors.  And  only  in  its  absence  did 
I  understand  that  freedom  is  more  than 
going  on  a  field  trip  and  not  having  to  use 
the  buddy  system. 

The  freedoms  and  liberties  that  we  now 
have  did  not  come  cheaply.  There  has  never 
been  a  blue  light  special  on  justice.  Thou- 
sands of  brave  men  and  women  have  broken 
down  the  barriers  of  oppression  and  now  de- 
fend and  keep  us  safe  from  further  danger, 
•^et.  erecting  a  memorial  or  placing  a  wreath 
does  not  negate  any  American,  including 
myself,  from  our  true  responsibilities.  My 
commitment  to  America  and  the  memory  of 
these  past  and  present  patriots  is  to  strive  to 
preserve  the  rights  and  freedoms  we  were 
given,  always  struggle  to  find  more  just 
rights  and  liberties,  and  guarantee  the  suc- 
cess of  future  generations. 
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Norman  Cousins  states  that.  "In  a  Democ- 
racy, the  Individual  enjoys  not  only  the  ulti- 
mate power,  but  also  carries  the  ultimate  re- 
sponsibility." My  ultimate  responsibility  is 
to  see  my  commitment  through  and  not  let 
the  victories  of  past  generations  be  for  noth- 
ing. My  commitment  to  America  comes  in  a 
variety  of  forms.  When  I  am  driving  and  I  see 
a  stop  sign.  It  Is  my  commitment  to  America 
to  stop.  While  it  may  seem  obvious,  part  of 
my  commitment  to  America  Is  to  be  a  law- 
abiding  citizen.  It  is  also  my  commitment  to 
America  to  take  care  of  my  debts  and  my 
own  welfare.  I  cannot  allow  others  to  need- 
lessly provide  for  me.  America  Is  strong  be- 
cause the  individuals  that  make  up  this 
great  country  are  strong.  I.  too.  must  make 
my  contribution  to  the  strength  of  America. 
Even  standing  up  at  a  baseball  game  as  the 
National  Anthem  Is  played  is  one  of  my  com- 
mitments to  America.  However,  my  most  im- 
portant method  of  fulfilling  my  commitment 
will  be  through  my  occupation,  for  I  want  to 
go  into  government  service.  I  can  serve  my 
country  and  its  people  by  ensuring  that  the 
barriers  of  oppression  stay  down  and  con- 
tinue to  see  justice  being  served. 

God  bless  America!  I  believe  it  to  be  the 
greatest  country  to  live  in,  but  it  still  has  its 
share  of  problems.  When  one  watches  the 
news  one  can  not  help  but  feel  the  pain  of 
others,  witness  the  presence  of  injustice,  and 
simply  have  the  feeling  of  not  being  safe. 
Even  the  youth  of  America  has  its  share  of 
problems.  While  most,  ideallstlcally,  should 
be  studying,  or  being  productive  citizens, 
they  seem  more  Intent  on  raising  the  rate  of 
juvenile  crime.  My  commitment  of  America 
will  be  to  roll  up  my  sleeves  and  get  to  work 
at  the  problems  and  find  solutions  to  satisfy 
us  all. 

If  you  ask  most  Americans  on  the  street. 
"Is  there  a  problem  with  our  health  care  sys- 
tem?" They  will  say.  "Yes."  "Is  there  a  prob- 
lem with  our  educational  system?"  "Yes." 
"Is  there  a  problem  with  our  foreign  policy?" 
"Yes.  " 

But  If  you  ask  most  Americans  how  to  cor- 
rect them  or  what  they  will  personally  do  to 
fix  these  problems,  their  enthusiasm  will 
tend  to  dwindle.  I,  however,  will  devote  my 
life  to  these  conundrums  and  try  to  keep  the 
active  participation  of  all  whom  I  represent 
and  serve.  While  I  don't  claim  to  be  the  pan- 
acea for  every  imperfection  in  this  country, 
I  will  never  allow  myself  to  be  one  of  its 
problems.  Like  the  Olympic  runners,  I  will 
keep  the  flame  of  liberty  and  justice  burning 
bright.  My  commitment  to  America  will  be 
to  proudly  pass  It  on  to  future  generations  so 
the  essence  of  this  great  country  called 
America,  can  illuminate  the  world. 


LaBRANCHE  WETLANDS  BILL 


HON.  WJ.  (BILLY)  TAUZIN 

of  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14, 1994 
Mr.  TAUZIN.  Mr.  Speaker,  I  rise  today  to  in- 
troduce legislation  that  has  two  very  important 
purposes:  First,  preserving  significant  wetlands 
habitat  and  second,  protecting  the  nghts  of  pn- 
vate  property  owners.  My  bill  directs  the  U.S. 
Fish  and  Wildlife  Service  to  acquire  the 
LaBranche  Wetlands  located  in  St.  Charles 
Parish,  LA,  from  voluntary  sellers  for  inclusion 
in  the  Bayou  Sauvage  Urban  National  Wildlife 
Refuge. 

Acquisition  of  the  LaBranche  Wetlands  by 
the  Fish  and  Wildlife  Service  is  very  important 
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to  the  preservation  of  wetlands  in  Louisiana. 
The  LaBranche  Wetlands  is  an  ideal  candidate 
for  refuge  status  because  of  its  high  visibility 
to  travelers  along  Interstate  10  between  New 
Orleans  and  Baton  Rouge,  and  it  could  easily 
be  included  within  the  already  existing  Bayou 
Sauvage  National  Wildlife  Refuge  because  of 
its  close  proximity.  The  LaBranche  Wetlands 
is  located  adjacent  to  New  Orleans  and  could 
serve  as  an  excellent  educational  tool  for  the 
citizens  and  school  children  of  the  New  Orle- 
ans area.  The  LaBranche  Wetlands  contain 
significant  wetlands  habitat  and  could  provide 
a  model  for  other  coastal  and  marsh  restora- 
tion efforts  throughout  the  nation.  The 
LaBranche  Wetlands  has  been  the  site  of  one 
of  the  first  projects  to  use  Christmas  trees  as 
sediment  traps,  a  practice  now  widely  used  in 
coastal  restoration  efforts. 

Federal  acquisition  as  a  wildlife  refuge  is 
needed  to  better  establish  and  preserve  wild- 
life habitat  and  restore  the  wetlands.  Unified 
management  and  improvement  projects  con- 
ducted by  Federal  employees  is  essential  in 
creating  a  showplace  for  wetlands  and  coastal 
restoration. 

U.S.  Fish  and  Wildlife  Service  acquisition  of 
the  LaBranche  Wetlands  is  also  critical  in  pre- 
serving the  rights  of  private  landowners.  A 
large  number  of  landowners  bought  land  with- 
in the  LaBranche  Wetlands  with  the  under- 
standing that  the  land  could  be  developed 
both  residentially  and  commercially.  However, 
due  to  subsequent  changes  in  the  wetlands 
regulatory  program,  these  landowners  were 
not  allowed  to  use  and  develop  their  land.  In 
the  past,  I  have  requested  that  the  Fish  and 
Wildlife  Service  acquire  this  land  for  use  as  a 
refuge.  The  Service  has  informed  me  that  it 
has  no  intention  to  acquire  the  LaBranche 
Wetlands  because  the  wetlands  are  not  a  high 
priority.  Many  individuals  and  organizations  at 
the  state  and  local  level  disagree.  I  believe 
that  the  real  reason  the  Federal  Government 
has  not  already  acquired  the  LaBranche  prop- 
erty is  that,  in  effect,  they  already  have  it.  Be- 
cause of  Federal  wetlands  permitting  regula- 
tions, affected  landowners  are  unable  to  do 
anything  with  their  land  other  than  pay  taxes 
on  it. 

This  legislation  is  needed  to  ensure  that  pri- 
vate property  owners  in  the  affected  area  are 
protected.  Private  landowners  should  not  be 
forced  to  bear  the  burden  of  what  society 
deems  to  be  a  mutual  benefit  shared  by  all. 
Let  me  make  it  clear  that  I  fully  support  the 
societal  goal  of  preservation  of  wetlands.  How- 
ever, private  landowners  should  not  bear  the 
entire  burden  of  achieving  that  goal.  Equally 
important,  this  bill  is  needed  to  ensure  that 
LaBranche  Wetlands  are  preserved  in  the  best 
way  possible.  Unified  management  and  control 
by  the  Federal  Government  along  with  Federal 
resources  and  manpower  are  the  key  to  mak- 
ing the  LaBranche  Wetlands  the  showplace  for 
coastal  restoration  and  wetlands  habitat  that  it 
can  truly  be. 
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INTRODUCTION  OF  THE  FAMILY 
SELF-SUFFICIENCY  ACT 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14.  1994 

Mr.  MATSUI.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Family  Self-Sufficiency  Act  o1  1994. 
I  am  putting  forth  this  proposal  because  I  be- 
lieve that  we  must  broaden  the  debate  over 
hovi/  best  to  reform  the  Nation's  welfare  sys- 
tem. 

All  of  us — the  public,  legislators,  and  those 
on  AFDC— agree  that  the  Nation's  welfare 
system  needs  to  be  reformed.  It  does  not  work 
sufficiently  to  meet  the  needs  of  either  those 
dependent  on  AFDC  or  the  taxpayers  who 
support  the  program. 

The  debate  over  welfare  reform  has  been 
characterized  by  little  more  than  demands  to 
get  tough  on  recipients.  Far  too  great  an  em- 
phasis has  been  placed  on  how  long  people 
should  be  able  to  receive  AFDC  benefits,  and 
too  little  on  the  question  of  how  to  truly  break 
the  cycle  of  poverty  and  dependency  that 
threatens  the  lives  of  the  most  needy  women 
and  children  in  our  society. 

The  bill  I  am  introducing  today  places  its 
emphasis  on  providing  the  tools  and  supports 
necessary  for  those  on  AFDC  to  become  self- 
sufficient.  The  welfare  reform  debate  cannot 
focus  solely  on  sticks  and  punitive  measures 
to  evoke  change.  We  must  also  use  carrots  by 
providing  services  that  motivate  women  to  find 
jobs  and  stay  employed,  such  as  safe  and  af- 
fordable child  care  and  health  care  coverage. 
These  benefits  must  continue  once  families 
leave  AFDC  for  a  job,  to  ensure  that  they  can 
remain  independent  of  the  welfare  system. 

All  welfare  recipients  are  not  alike,  and  for 
this  reason  we  cannot  assume  that  they  all  will 
be  able  to  succeed  in  a  specified  time  period. 
The  bill  I  am  introducing  today  contains  bene- 
fits for  participating,  as  well  as  penalties  for 
noncompliance.  However,  these  are  granted 
on  an  individualized  basis  that  recognizes  that 
people  learn  and  advance  at  different  speeds. 
I  think  that  we  can  improve  the  Nation's  wel- 
fare programs,  but  we  must  do  so  in  a  com- 
passionate manner  that  recognizes  the  chal- 
lenges these  families  face.  I  believe  the  family 
self-sufficiency  provides  this  new  voice. 


ECONOMIC  GROWTH  AND  STA- 
BILIZATION FINANCING  DEM- 
ONSTRATION ACT  OF  1994 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14.  1994 
Mr.  KANJORSKI.  Mr.  Speaker,  today  the 
ranking  Republican  member  of  the  Economic 
Growth  and  Credit  Formation  Subcommittee, 
Mr.  Ridge,  and  I  are  jointly  introducing  the 
Economic  Growrth  and  Stabilization  Financing 
Demonstration  Act  of  1994. 

This  bipartisan  legislation  addresses  the  sin- 
gle largest  shortcoming  of  existing  Federal 
programs  to  promote  economic  growth  and 
stabilization  in  economically  distressed  com- 
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munities  across  this  country.  It  provides  the 
Secretary  of  Commerce  with  the  financing 
tools  necessary  for  the  success  in  developing 
an  effective,  comprehensive  strategy  to  create 
new  jobs  in  economically  troubled  regions 
through  targeted  assistance  to  help  new  busi- 
nesses get  started  and  for  existing  businesses 
to  remain  or  become  competitive  in  today's 
global  economy. 

Specifically,  the  legislation  authonzes  the 
Secretary  of  Commerce  to  conduct  four  dem- 
onstration programs  for  financing  assistance 
for  economic  growth  and  stabilization  in  eco- 
nomically distressed  communities.  These  dem- 
onstration programs  would  focus  on  loan  guar- 
antees, interest  rate  subsidies,  equity  financ- 
ing, and  credit  enhancements  to  securitize 
economic  development  loans  for  the  second- 
ary market. 

On  Tuesday,  Commerce  Secretary  Ron 
Brown  testified  on  the  administration's  new 
Competitive  Communities  initiative.  In  his  testi- 
mony he  underscored  the  need  for  the  legisla- 
tion I  am  introducing  today.  He  said,  "To  im- 
plement the  Competitive  Communities  Pro- 
gram fully,  with  its  emphasis  on  funding 
intermedianes  to  support  private  economic  ac- 
tivity, EDA  could  benefit  from  additional  tools. 
In  particular,  loan  guarantee  authority  to  sup- 
port high-growth  business  activity  would  be 
extremely  helpful." 

Mr.  Speaker.  Secretary  Brown's  testimony 
echoes  that  provided  by  Assistant  Secretary 
for  Economic  Development  William  Ginsberg 
when  he  testified  before  the  Banking  Sub- 
committee on  Economic  Growth  and  Credit 
Formation  on  June  22.  Mr.  Ginsberg's  testi- 
mony unveiled  the  Competitive  Communities 
initiative  which  was  described  by  Secretary 
Brown  Tuesday. 

At  my  subcommittee's  hearing  on  June  22. 
Secretary  Ginsberg  outlined  the  focus  of  the 
administration's  new  initiative  saying.  "At  EDA, 
we  are  redirecting  our  programs  and  the  tools 
which  we  use  with  the  objective  of  ensuring 
that  economically  distressed  areas  and  re- 
gions of  the  United  States  benefit  from  the 
new  Federal  commitment  to  promote  Ameri- 
ca's globally  competitive,  technology-based, 
export-oriented  industries." 

Secretary  Ginsberg  identified  as  the  two  key 
components  of  the  new  strategy.  "...  fi- 
nancial inducements  for  the  growing  globally 
competitive  mdustnal  sectors  to  invest  in  our 
distressed  communities  and  .  .  .  institutional 
linkages  between  the  community  leadership 
and  the  business  leadership  whose  companies 
can  form  the  economic  base  of  the  future." 

Many  State  and  local  governments  have 
recognized  that  infrastructure  development 
alone,  is  simply  not  sufficient  to  successfully 
implement  a  strategy  to  promote  economic  de- 
velopment and  facilitate  the  creation  of  new 
jobs.  Frequently,  the  critical  element  which  de- 
termines success  or  failure  of  economic  devel- 
opment efforts  IS  the  availability  of  business  fi- 
nancing assistance. 

Despite  this  growing  realization,  the  Federal 
Government  lags  behind  many  States  in  pro- 
viding this  often  vital  assistance.  This  seriously 
handicaps  the  effectiveness  of  our  overall  eco- 
nomic development  efforts.  Simply  building  a 
new  industrial  park  does  not  assure  that  new 
business  will  locate  there  and  create  new  jobs. 
We  need  to  focus  our  efforts  on  encouraging 
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the  development  of  new  businesses  and  jobs 
that  offer  real  opportunities  for  advancement  in 
troubled  communities. 

When  Secretary  Ginsberg  testified  before 
my  subcommittee  3  weeks  ago.  in  addition  to 
unveiling  the  Competitive  Communities  initia- 
tive, he  also  commented  on  a  draft  version  of 
the  Economic  Growrth  and  Stabilization  Fi- 
nancing Demonstration  Act  of  1994  which  I 
am  introducing  today. 

He  noted  that  this  legislation  mirrors  the 
goal  of  the  Clinton  administration  saying,  "The 
administration  has  strongly  supported  legisla- 
tion emanating  from  this  subcommittee  .  .  . 
which  would  provide  EDA  with  the  authority  to 
guarantee  economic  development  loans."  He 
also  testified  that.  "The  equity  finance  program 
proposed  for  EDA  in  the  draft  subcommittee 
legislation  .  .  .  would  also  achieve  [the  ad- 
ministration's] objectives,"  and  vision  for  EDA 
in  the  future. 

Secretary  Ginsberg  also  noted  in  his  testi- 
mony that,  "by  leveraging  private  investment 
.  .  this  vehicle  ensures  a  better  leverage 
for  the  Federal  dollar  .  .  .  and  serves  as  a 
catalyst  to  encourage  private  sector  invest- 
ment that  will  create  jobs." 

Mr.  Speaker,  while  a  number  of  our  col- 
leagues helped  develop  the  ideas  which  are 
reflected  in  the  Economic  Grov^rth  and  Sta- 
bilization Financing  Demonstration  Act  of 
1994,  I  particularly  want  to  recognize  the  im- 
portant contributions  made  by  my  ranking  Re- 
publican member,  Mr.  RiDGE,  as  well  as  by 
Representatives  Klein  and  Traficant. 

As  a  new  Banking  Subcommittee  chairman 
in  the  103d  Congress,  it  has  been  a  pleasure 
and  pnvilege  to  work  with  my  ranking  Repub- 
lican member,  Tom  Ridge,  on  this  and  other 
economic  development  and  job  creation  initia- 
tives. Congressman  RiDGE  has  contributed 
many  important  suggestions  to  the  legislation 
we  have  worked  on.  and  has  been  a  true  part- 
ner in  the  work  of  the  subcommittee. 

Earlier  this  year,  Mr.  Klein  introduced  H.R. 
3853  authorizing  the  Federal  Government  to 
participate  in,  or  guarantee,  loans  made  by 
banks  and  other  qualified  lenders  for  busi- 
nesses with  potential  for  expansion  and 
growth  and  for  other  viable  economic  develop- 
ment projects.  Throughout  his  tenure  on  the 
Subcommittee  on  Economic  Growth  and  Cred- 
it Formation,  Congressman  Klein  has  consist- 
ently shown  great  vision  and  a  dedication  to 
create  new  employment  opportunities  for  all 
Americans.  He  has  demonstrated  an  enor- 
mous capacity  for  thinking  through  some  of 
our  economy's  most  intractable  problems  and 
for  proposing  new  and  innovative  solutions. 
Clearly,  the  Economic  Growth  and  Stabiliza- 
tion Financing  Demonstration  Act  of  1994  in- 
corporate many  of  his  ideas. 

Last  year.  Representative  Traficant  intro- 
duced H.R.  2191,  introduced  to  authorize  the 
Secretary  of  Housing  and  Urban  Development 
to  carry  out  a  demonstration  program  to  make 
grants  available  to  community  development 
corporations  for  reducing  interest  rates  on 
loans  for  economic  development  activities  in 
five  federally  designated  enterprise  zones.  As 
I  have  noted,  the  Economic  Grovy^h  and  Sta- 
bilization Financing  Demonstration  Act  of  1994 
provides  for  a  demonstration  program  to  sub- 
sidize the  interest  rates  of  loans  associated 
with  enhancing  economic  growrth  and  stabiliza- 
tion in  economically  distressed  communities.  I 
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commend  Mr.  Traficant  for  his  foresight  and 
leadership  in  this  area. 

Finally,  Mr.  Speaker,  I  want  to  note  for  our 
colleagues  that  similar  loan  guarantee  and  eq- 
uity financing  demonstration  provisions  were 
adopted,  with  strong  bipartisan  support,  by  the 
Subcommittee  on  Economic  Growth  and  Cred- 
it Formation,  and  were  subsequently,  by  a 
unanimous  bipartisan  vote,  passed  by  the  full 
Banking  Committee,  as  part  of  its  version  of 
H.R.  2442,  which  reauthorizes  the  Economic 
Development  Administration. 

Unfortunately,  the  version  of  H.R.  2442 
which  was  ultimately  brought  to  the  House 
floor  only  provided  for  a  study  of  new  EDA  fi- 
nancing tools.  With  the  launching  of  the  ad- 
ministration's new  Competitive  Communities 
initiative,  however,  it  is  critical  that  we  provide 
the  Secretary  of  Commerce  with  the  financing 
tools  that  Secretary  Brown  testified  Tuesday 
that  he  needs  to  fully  implement  the  new  pro- 
gram. 

I  urge  my  colleagues  to  cosponsor  the  Eco- 
nomic Growth  and  Stabilization  Financing 
Demonstration  Act  of  1994.  For  the  benefit  of 
our  colleagues,  I  am  attaching  to  this  state- 
ment a  section-by-section  analysis  of  this  bill. 
I  look  forward  to  timely  action  on  this  legisla- 
tion by  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 


HEALTH  CARE  REFORM 


HON.  THOMAS  J.  BARLOW  III 

OK  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14.  1994 

Mr.  BARLOW.  Mr.  Speaker,  I  recently  re- 
ceived a  letter  from  Nancy  Jo  Kemper,  the  ex- 
ecutive director  of  the  Kentucky  Council  of 
Churches.  Her  letter  dealt  with  the  issue  of 
health  care  reform  and  the  need  to  provide  all 
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Americans  with  access  to  primary  health  care 
services. 

I  want  to  share  this  letter  with  all  my  col- 
leagues in  the  House.  Ms.  Kemper  was  also 
kind  enough  to  include  a  copy  of  "Pastoral  Ap- 
peal: Health  Care  Coverage  for  All  Ameri- 
cans." This  message,  endorsed  by  the  leaders 
of  religious  groups  around  the  country,  makes 
it  clear  that  health  care  is  a  moral,  not  a  politi- 
cal issue.  I  am  including  this  message  in  the 
Record  for  my  colleagues  as  well. 

Kentucky  Council  of  Churches. 

Lexington.  KY.  July  11,  1994. 
Hon.  Tom  Barlow, 

Longicorth  House  Office  Building.  Washington, 
DC. 

Dear  Representative  Barlow:  Health 
care  reform  with  universal  coverage  for  ALL 
Americans  is  a  moral  and  economic  neces- 
sity. The  Kentucky  Council  of  Churches,  rep)- 
resenting-  11  major  Christian  denominations, 
some  2700  congregations,  and  over  800.000 
members  of  these  churches  across  the  Com- 
monwealth, has  long  been  committed  to  sig- 
nificant health  care  reform  in  our  state  and 
in  our  nation.  I  urge  you,  in  the  coming  floor 
discussions,  to  do  your  utmost  to  expand  pri- 
mary health  care  coverage  to  all  Americans, 
as  speedily  as  possible. 

I  am  enclosing  a  "Pastoral  Appeal:  Health 
Care  Coverage  for  All  Americans"  which  has 
been  signed  by  national  religious  leaders.  I 
also  endorse  this  pastoral  appeal,  both  per- 
sonally, and  on  behalf  of  the  Kentucky  Coun- 
cil of  Churches  and  Its  member  congrega- 
tions. 

May  the  spirit  of  wisdom  and  compassion 
guide  you  in  your  deliberations  in  Congress 
on  this  vital  matter  for  the  well-being  of  our 
society. 

Sincerely. 

Nancy  Jo  Kemper. 
Executive  Director. 

A  Pastoral  appeal:  Health  Care 
Coverage  for  All  Americans 
Now  is  the  time  for  religious  voices,  long 
committed  to  establishing  hospitals  and  pro- 
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vlding  care,  to  be  heard  In  support  of  health 
care  for  all  Americans. 

Decisions  touching  every  life  are  being 
made  in  these  very  days.  By  adding  its  voice 
of  moral  conviction  and  guidance  to  the  pub- 
lic process,  the  religious  community  can.  in 
concert  with  others,  make  the  difference. 
The  doors  to  health  care  resources  for  all 
people  can  be  opened.  It  can  happen  now: 

The  issue  of  universal  coverage  is  neither  a 
partisan  nor  a  political  matter.  It  is  a  moral 
mandate.  Anything  short  of  health  care  for 
all  is  morally  flawed.  Religious  commitment 
to  the  dignity  and  value  of  every  human  life 
insists  on  It.  Our  nation's  history  of  failing 
to  provide  such  care  needs  to  be  repudiated 
as  a  moral  deficit  that  has  stood  too  long. 

The  provision  of  health  care  for  all  will 
embrace  particularly  the  lives  of  those  about 
whom  we  as  religious  communities  have  so 
long  cared— the  poor  and  those  often  Ignored, 
the  burdened  and  those  thought  to  be  unwor- 
thy, the  modest  middle-income  folk  so  often 
found  among  the  people  of  religious  loyalty 
and  quiet  faithfulness. 

So  often  those  who  have  significant  assets 
or  access  to  private  resources  have  little  un- 
derstanding of  what  the  threat  of  the  loss  of 
health  care  means.  For  working  people  with 
hourly  wages  or  limited  salaries,  the  possi- 
bilities of  faltering  health  or  losing  coverage 
is  an  abiding  fear.  For  those  In  poverty  for 
whom  managing  each  day  is  a  demanding 
battle,  the  absence  of  adequate  health  care  is 
a  pending  defeat  of  life  Itself.  Without  uni- 
versal health  care  coverage,  these  are  the 
very  ones  who  will  fall  away,  often  unno- 
ticed. Therein  lies  the  moral  Issue:  Whether 
we  are  willing  to  provide  for  all  people  as 
children  of  God. 

Therefore  our  support  for  universal  cov- 
erage Is  morally  grounded.  Important  Issues 
still  being  debated  can,  we  believe,  best  be 
resolved  In  a  setting  of  commitment  to  and 
the  enactment  of  universal  coverage.  To 
those  participants  in  decision-making  who 
are  undecided  or  opposed,  we  implore  a  new 
attention  to  the  moral  meaning  of  universal 
coverage. 
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(Legislative  day  of  Monday,  July  11.  1994) 


The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  recess,  and  was  called  to 
order  by  the  Honorable  Dianne  Fein- 
STEIN.  a  Senator  from  the  State  of  Cali- 
fornia. 

PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray:  _.   ^        , 

God  of  Abraham.  Isaac,  and  Israel, 
God  of  the  prophets  and  the  apostles, 
awaken  our  minds  and  hearts  to  the 
centerpiece  of  the  Torah— the  founda- 
tion of  divine  law.  , 

"Hear.  O  Israel:  The  Lord  our  God  is 
one.  *  *  *  And  thou  shalt  love  the  Lord 
thy  God  with  all  thine  heart,  and  with 
all  thy  soul,  and  with  all  thy  might. 
And  these  words,  which  I  command 
thee  this  day.  shall  be  in  thine  heart: 
And  thou  shalt  teach  them  diligently 
unto  thy  children,  and  shalt  talk  of 
them  when  thou  sittest  in  thine  house, 
and  when  thou  walkest  by  the  way.  and 
when  thou  llest  down,  and  when  thou 
risest  up."— Deuteronomy  6:4-7. 

God  of  our  fathers,  we  pray  for  our 
families.  In  a  day  when  social  order  is 
disintegrating,  give  us  grace  and  wis- 
dom to  take  God  seriously,  that  our 
hearts  and  homes  may  be  filled  with 
love  and  respect  for  each  other,  that 
the  family  may  be  strengthened  and  so- 
cial order  restored. 

In  the  name  of  Him  who  is  Truth. 

Amen. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The      PRESIDING     OFFICER.     The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  July  15.  1994. 

To  the  Senate:  ,  .      «     <• 

Under  the  provisions  of  rule  I.  section  i.  ot 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Dianne  Feinstein,  a 
Senator  from  the  State  of  California,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd. 
president  pro  tempore. 

Mrs.  FEINSTEIN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore.   Under   the    previous   order,    the 
leadership  time  is  reserved. 


FOREIGN       OPERATIONS,       EXPORT 
FINANCING,  AND  RELATED 

AGENCIES  APPROPRIATIONS 

ACT.  1995 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  H.R.  4426.  which  the  clerk 
will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

A  bin  (H.R.  4426)  making  appropriations 
for  foreign  operations,  export  financing,  and 
related  programs  for  the  fiscal  year  ending 
September  30. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

(1)  McConnell  (for  Brown)  Amendment  No. 
2247.  to  reduce  available  funds  for  the  United 
Nations  Development  Program. 

(2)  McConnell  (for  Brown)  Amendment  No. 

2249.  to  freeze  contributions  to  the  Inter- 
national Development  Association. 

(3)  McConnell  (for  Brown)  Amendment  No. 

2250.  to  maintain  funding  for  the  Global  En- 
vironment Facility  at  fiscal  year  1994  level 
and  to  make  the  funds  available  pending  cer- 
Uln  reform  measures. 

(4)  McConnell  (for  Brown)  Amendment  No. 

2251.  to  esUbllsh  an  Independent  commission 
to  study  the  salaries  and  benefits  of  the 
World  Bank  and  the  International  Monetary 

Fund. 

(5)  McConnell  (for  Brown)  Amendment  No. 
2252  (to  committee  amendment  on  page  2. 
lines  12-21).  to  make  Poland.  Hungary,  and 
the  Czech  Republic  eligible  for  allied  defense 
cooperation  with  NATO  countries. 

(6)  Helms  Amendment  No.  2255.  to  prohibit 
the  use  of  funds  for  foreign  governments  en- 
gaged In  espionage  against  the  United 
States. 

(7)  Helms  Amendment  No.  2256,  to  prohibit 
funds  for  Russia  while  that  country  Is  not  in 
compliance  with  the  Biological  Weapons 
Convention. 

(8)  Helms  Amendment  No.  2259.  to  provide 
conditions  for  renewing  nondiscriminatory 
(most- favored-nation)  treatment  for  the  Peo- 
ples  Republic  of  China. 

(9)  Helms  Amendment  No.  2260,  to  establish 
an  Ambassadorial  rank  for  the  head  of  the 
United  States  delegation  to  the  Conference 
on  Security  and  Cooperation  in  Europe. 

(10)  McConnell  (for  Helms)  Amendment  No. 

2272,  to  ensure  that  Government  agencies 
provide  Information  In  civil  actions  brought 
against  States  sponsoring  acts  of  Inter- 
national terrorism. 

(11)  McConnell  (for  Dole)  Amendment  No. 

2273.  to  restrict  the  use  of  available  funds  to 
the  Democratic  Peoples  Republic  of  Korea 
until  the  President  certifies  and  reports  to 
Congress  that  the  Democratic  People's  Re- 
public of  Korea  does  not  possess  nuclear 
weapons,  has  halted  Its  nuclear  weapons  pro- 
gram, and  has  not  exported  weapons-grade 
Plutonium. 

(12)  McConnell  (for  Nlckles)  Amendment 
No.  2275.  to  Increase  funds  for  International 
narcotics  control  and  to  decrease  the 
amounts   appropriated    for   contribution   to 


the  Global  Environment  Facility  and  for 
contribution  to  the  International  Develop- 
ment Association. 

(13)  McConnell  (for  Helms)  Amendment  No. 
2281.  to  limit  asslsunce  to  the  Government 
of  Colombia  unless  the  President  certifies 
that  It  Is  fully  cooperating  In  counter-nar- 
cotics efforts. 

(14)  McConnell  (for  Domenlcl)  Amendment 
No.  2284.  to  allow  the  President  to  use  Rus- 
sian aid  funds  for  the  Nunn  Lugar  coopera- 
tive threat  reduction  program. 

(15)  Leahy  (for  Graham)  Amendment  No. 

2290,  to  eliminate  the  prohibition  on  the  use 
of  Foreign  Military  Financing  funds  for  Co- 
lombia and  Bolivia. 

(16)  Leahy  (for  Graham)  Amendment  No. 

2291.  to  eliminate  the  prohibition  on  the  use 
of    Foreign    Military    Financing    funds    for 

Peru. 

(17)  Helms  Amendment  No.  2295.  to  redefine 
•■other  bodies  ■  as  commissions  In  regard  to 
the  use  of  excess  commodities  In  relation- 
ship to  war  crimes  tribunals. 

Mr.  PACKWOOD  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oregon. 


CRITICISM  OF  LIBRARY  OF 
CONGRESS  NOT  JUSTIFIED 
Mr.  PACKWOOD.  Madam  President.  I 
noticed  in  the  Washington  Post  today 
an  article  somewhat  critical  of  the  Li- 
brary of  Congress  and  apparently  the 
responsiveness  of  the  Library  of  Con- 
gress to  the  Congress. 

I  wanted  to  come  and  at  least  speak 
a  word  of  defense  of  the  Library  of  Con- 
gress, and  especially  the  Congressional 
Research  Service.  I  have  utilized  them 
for  as  long  as  I  have  been  in  the  Sen- 
ate, and  I  have  found  them  bright, 
quick,  and  friendly. 

On  many  occasions.  I  deal  directly, 
personally,  with  the  people  that  are 
doing  some  research  for  me,  because  I 
have  discovered  that,  on  occasion,  if 
you  remove  it  once  or  twice  from  me 
and  through  staff  and  then  perhaps 
some  other  staff  and  then  to  somebody 
doing  the  research,  the  communication 
does  not  directly  get  through. 

But  on  every  occasion  when  I  dealt 
with  the  Library  of  Congress,  they 
have  been  responsive,  they  have  been, 
really,  in  their  analysis,  if  it  is  a  !•  ' 
piece,  any  law  firm  in  the  cou;.  :  . 
would  be  happy  to  have  the  quality  of 
the  work  that  they  are  getting.  So  I  do 
not  know  where  the  criticism  comes 
from. 

I  would  start  to  name,  but  I  think  I 
will  not,  people  at  the  Congressional 
Research  Service  that  I  would  count  as 
personal  friends,  but  I  fear  I  would 
leave  somebody  out.  I  could  stand  here 
for  90  seconds  naming  name  after  name 
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after  name  of  people  that  I  have  found 
beyond  measure  more  helpful  than  al- 
most anyone  else  I  deal  with  in  this 
town,  perhaps  in  this  country. 

So  put  me  down  on  the  positive  side 
for  the  Library  of  Congress  and  for  the 
support  of  their  appropriations. 

And  for  anybody  who  has  found  them 
ill-mannered  or  unresponsive,  all  I  can 
say  is.  if  you  will  spend  but  30  seconds 
with  the  person  you  are  dealing  with, 
tell  them  what  you  want,  they  are  ap- 
preciative and  they  will  respond  imme- 
diately. And  if  it  is  not  exactly  what 
you  need,  you  say.  "Karen"  or  you  say, 
"Jack,  this  isn't  quite  it.  Can  we  take 
another  run  at  it?"  And  they  will  do  it 
very,  very  receptively. 

I  think  criticism  of  the  Library  of 
Congress,  especially  the  Congressional 
Research  Service,  is  not  justified  and 
perhaps  comes  from  people  that  are  not 
sufficiently  experienced  in  dealing  with 
them  personally.  They  will  find  that  it 
takes  but  a  phone  call  and  a  very  sim- 
ple explanation  of  what  it  is  you  are 
looking  for,  and  they  will  respond  10 
times  over. 

I  thank  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  seeks  recognition? 

Mr.  PACKWOOD.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  has  been 
suggested.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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This  "bullet"  symbol  identifies  statements  or  mscrtions  w 


hich  are  not  spoken  by  a  Member  ot  the  Senate  on  the  tl<M>r 


FOREIGN      OPERATIONS.       EXPORT 
FINANCING.  AND  RELATED 

AGENCIES  APPROPRIATIONS 

ACT.  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

A.MENDMENT  no.  2275 

Mr.  LEAHY.  Madam  President,  what 
is  the  parliamentary  situation? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Last  evening  when  the  Senate  re- 
cessed it  was  considering  amendment 
No.  2275.  the  Nickles  amendment. 

Mr.  LEAHY.  Madam  President,  am  I 
correct  in  understanding  the  bill,  the 
foreign  operations  bill,  will  be  com- 
pleted with  the  final  vote,  or  any  votes 
pending,  no  later  than  2  p.m.  today? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  LEAHY.  Madam  President,  am  I 
also  correct  that  a  number  of  amend- 
ments that  have  been  proposed  have 
time  agreements  on  them? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  LEAHY.  Madam  President,  then 
I  hope  Senators  who  are  watching  this 
would  realize  that,  even  though  they 


have  time  agreements  on  their  amend- 
ments, if  they  do  not  come  to  the  floor 
to  bring  them  up  that  they  could  very 
well  find  themselves  toward  the  end  of 
time  on  the  bill,  on  paper  with  a  50- 
minute  or  30-minute  time  agreement 
and  they  might  actually  have  only  2  or 
3  minutes  for  their  amendment. 

Another  way  of  stating  it,  the  first 
person  who  brings  an  amendment  to 
the  floor — say  in  the  next  few  min- 
utes— is  guaranteed  that  he  or  she  will 
have  their  whole  time.  But  if  you  are 
the  last  person  to  bring  it.  you  may  not 
have  any  time  whatsoever.  Because  if 
we  are  eating  up  the  time  with  quorum 
calls  or  other  matters  and  nobody  is 
here  offering  an  amendment,  they  may 
well  be  shut  out.  I  mention  that  just  so 
my  colleagues  will  understand,  the 
time  that  they  have  reserved  for  their 
amendments  is  not  necessarily  a  guar- 
antee. It  is  a  guarantee  only  for  those 
who  first  come  over.  It  is  not  a  guaran- 
tee for  those  who  wait. 

I  would  use  the  early  bird  and  all 
that  kind  of  stuff  but  it  is  a  tad  corny. 
But  this  is  one  of  those  times  when  we 
will  not  go  to  one  of  those  little-known 
Senate  procedures  known  as  the  Drac- 
ula  rule,  where  we  vote  after  dark.  All 
this  voting  has  to  be  done  before  2 
o'clock. 

With  that,  I  see  the  distinguished 
Senator  from  Arizona,  my  good,  dear 
friend  on  the  floor,  and  I  will  yield  the 
floor  so  he  can  take  it  in  his  own  right. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arizona  is  rec- 
ognized. 

Mr.  DeCONCINI.  Madam  President.  I 
thank  the  Senator  from  Vermont  and 
indeed  compliment  him  on  engineering 
what  appears  to  be  the  passage  of  a 
Foreign  Operations  Subcommittee  ap- 
propriations bill — no  easy  task.  He  has 
been  through  it  many,  many  years. 
Once  again,  as  I  say,  it  appears  it  is 
going  to  happen  this  afternoon.  I  am 
amazed,  and  compliment  him  for  once 
again  being  able  to  put  it  together. 

Madam  President,  within  the  last 
week  President  Clinton  visited  two  im- 
portant places  in  addition  to  attending 
the  Naples  G-7  summit.  Those  places 
are  Riga  and  Berlin.  I  consider  them 
important  because  the  success  of  his 
visit  was  directly  tied  to  the  results  of 
a  past  American  commitment  to  Eu- 
rope which  was  based  on  principle  and 
resolve. 

In  Riga,  the  capital  of  Latvia.  Presi- 
dent Clinton  spoke  of  the"  longstanding 
United  States  refusal  to  recognize  the 
forcible  incorporation  of  the  Baltic 
States  into  the  Soviet  Union.  This  pol- 
icy denied,  as  a  matter  of  principle, 
what  was  for  decades  the  apparent  re- 
ality in  Estonia.  Latvia,  and  Lithua- 
nia. For  that  reason,  it  was  questioned 
by  realists  who  saw  our  interests  in 
compromise  and  accommodation.  But. 
as  President  Clinton  pointed  out.  we 
kept  faith  with  the  people  of  those 
countries,  who  were  denied  their  free- 


dom, their  territorial  integrity,  and 
their  independence,  but  are  no  longer 
denied  them  today;  a  new  reality. 

Then,  just  a  couple  of  days  ago  in 
Berlin,  President  Clinton  walked 
through  the  Brandenburg  Gate  and,  to 
the  cheers  of  the  crowds,  said  that  all 
Berliners  are  free.  He  was  able  to  make 
that  dramatic  gesture  of  America's 
commitment  to  Europe,  in  large  part, 
because  31  years  earlier  President  Ken- 
nedy visited  a  divided  Berlin.  President 
Kennedy,  by  proclaiming  himself  and 
all  free  people  Berliners.  committed  us 
to  take  a  stand  against  Communist 
domination.  We  took  that  stand  and  re- 
mained firm,  again  despite  those  who 
saw  the  apparent  reality  and  argued  on 
that  basis  for  accommodating  what 
was  inherently  wrong  then  and  would 
still  be  wrong  if  it  was  a  divided  city 
today. 

I  strongly  welcome  what  President 
Clinton  did  and  said  in  vindicating 
policies  that  were  previously  chal- 
lenged as  unrealistically  principled. 
Those  policies  viewed  the  world  not  as 
the  status  quo.  but  as  something  we 
can  change  and  improve  if  we  are  will- 
ing to  make  the  commitment  to  do  so. 
We  made  that  commitment  to  Europe 
and,  against  all  odds,  changed  it. 

The  President  also  stated  that  this  is 
more  than  a  question  of  plurality.  It  is 
a  question  of  U.S.  interest.  By  chang- 
ing the  world,  we  made  it  not  only 
freer,  but  we  made  it  safer.  We  also 
gave  our  Nation  a  necessary  sense  of 
accomplishment. 

This  commitment  to  Europe,  how- 
ever, is  facing  its  severest  test  today  in 
Bosnia  and  Herzegovina.  The  results  of 
this  test  leave  me  and  many  others 
deeply  concerned  that  the  commitment 
is  no  longer  really  there  as  it  was  to- 
ward Berlin  and  the  divided  Europe. 
Our  country  consistently  upheld  the 
territorial  integrity  of  the  Baltic 
States  against  a  menacing  superpower. 

Today,  however,  we  are  engaged  in 
negotiating  a  settlement  in  Bosnia  and 
Herzegovina  with  war  criminals  re- 
sponsible for  committing  genocide. 
While  the  settlement  proposed  by  the 
International  community  last  week  re- 
spects Bosnia's  borders — barely — it  also 
may  imperil  them  in  the  future  with 
the  internal  division  of  Bosnia  and 
Herzegovina  along  ethnic  lines. 

I  do  not  oppose  the  agreement.  I  do 
not  like  the  agreement.  In  some  re- 
spects, it  may  be  the  best  that  can  be 
achieved  at  this  point  through  a  nego- 
tiated settlement.  That  is  really  the 
point.  We  lost  the  momentum  a  long 
time  ago.  and  we  lost  a  great  deal  of 
Bosnia.  But  there  were  more  effective 
options  to  such  a  settlement.  I  believe, 
and  ones  that  were  based  on  principle, 
the  same  principle  that  our  policy  to- 
ward Berlin  and  a  divided  Europe  and 
the  Baltics  was  based  on  some  years 
ago. 

Of  course,  some  risks  are  associated 
with  NATO  airstrikes  on  Serb  militant 


16764 


CONGRESSIONAL  RECORD— SENATE 


July  15,  1994 


July  15,  1994 


CONGRESSIONAL  RECORD— SENATE 


16765 


positions  or  on  allowing  the  Bosnians 
to  defend  themselves  by  lifting  the 
arms  embargo.  But  where  is  the  result? 
Where  is  the  commitment  to  stand 
firm?  Where  is  that  commitment  to  the 
principles  that  we  so  correctly  invoked 
year  after  year  toward  the  Baltics,  a 
principle  that  the  United  States  and 
the  people  of  this  country  can  and  are 
deeply  proud  of  because  we  would  not 
relent  most  favored  nation.  Every  year 
this  Senate  has  voted  on  a  resolution 
not  to  recognize  the  Baltic  States  as 
part  of  the  former  Soviet  Union.  Unfor- 
tunately, we  have  been  reduced,  in  this 
instance,  to  coaxing  a  Serb  agreement 
by  offering  outrageous  promises  to  lift 
sanctions  on  Serbia  before  an  agree- 
ment is  actually  implemented  and 
there  is  a  force  to  implement  it. 

To  simply  accept  Serbia's  word  after 
all  the  killing  it  has  fostered  would  be 
an  act  of  appeasement  which  would  ap- 
pall even  the  most  cynical  of  any  of  us. 
Just  as  President  Kennedy  saw  Ber- 
lin as  a  vulnerably  surrounded  front 
line  between  free  and  unfree  people  in 
1963.  President  Clinton  can  find  Sara- 
jevo to  be  that  same  front  line  today. 
And  the  people  there  are  determined- 
more  so  now  that  they  have  been  chal- 
lenged—to maintain  a  multicultural 
society  based  on  tolerance. 

It  would,  therefore,  be  fitting  for 
President  Clinton  to  build  upon  his 
welcomed  words  in  Berlin  by  now  de- 
claring himself  and  all  free  people 
today,  not  just  Berliners  but  also 
Sarajevans,  and  make  a  stand  against 
the  new  threat— nationalist  hatred. 

He  should  propose,  for  example,  that 
In  1996,  he  and  the  leaders  of  Canada 
and  of  all  Europe  meet  for  a  summit  in 
Sarajevo  under  the  auspices  of  the 
Commission  on  Security  and  Coopera- 
tion. In  so  doing,  he  will  not  only 
renew  our  commitment  to  Europe  but 
revise  that  commitment  to  meet 
present  challenges.  The  CSCE  itself 
stands  for  respecting  the  territorial  in- 
tegrity of  states.  It  helped  to  reunite  a 
Europe  artificially  divided.  It  is  espe- 
cially suited  to  symbolize  our  contin- 
ued opposition  to  the  dark  forces  which 
seek  to  enslave  the  European  con- 
tinent. It  will  give  impetus  to  efforts 
to  restore  Bosnia  and  Herzegovina,  re- 
build it  and  reconcile  its  people. 

As  chairs  of  the  Helsinki  Commis- 
sion, Representative  Steny  Hoyer  and 
I  are  suggesting  the  United  States  pro- 
pose this  idea.  It  is  an  important  way 
for  our  country,  through  our  President, 
again  to  express  the  courage  of  our 
continuing  conviction  in  creating  a 
world  based  on  peace,  tolerance,  and 
freedom. 

In  the  meantime,  we  will  wait  one 
more  week  or  so  to  see  if  the  Bosnians 
and  the  Serb  militants  will  accept  the 
proposed  peace  plan  or  not.  I  will  com- 
ment later  on  what  I  think  we  should 
do  if  they  accept  the  plan. 

While  the  Bosnians  have  legitimate 
complaints  about  it,   their  leadership 


has  indicated  it  will  argue  for  accept- 
ance. That  is  a  great  sacrifice  for  the 
Bosnian  leaders,  having  met  with  them 
many  times  and  knowing  how  deeply 
they  feel  about  the  Intrusion  and  mur- 
der and  genocide  committed  by  the 
Serbs,  that  they  are  willing  to  accept 
it.  If  the  Serb  militants,  on  the  other 
hand,  reject  it,  we  must  immediately 
respond  in  a  way  commensurate  with 
their  horrible  aggression. 

No  matter  what.  Madam  President, 
we  must  come  back  to  policy  based  on 
principle.  We  must  recognize  the 
present  reality  not  as  a  fait  accompli 
but  as  something  we  can  change  for  the 
better  if  we  have  the  resolve  and  com- 
mitment. We  did  it  in  the  Baltics:  we 
can  do  it  in  the  Balkans.  We  have  done 
it  to  Berlin:  we  must  do  it  for  Sarajevo. 
Madam  President,  on  another  note.  I 
want  to  compliment  the  President  and 
the  administration  for  its  consultation 
and  its  deliberate  efforts  to  lay  out  a 
policy  and  conditions  for  restoration  of 
democracy  in  Haiti.  It  is  not  an  easy 
task,  and  I  cannot  help  but  observe 
from  primarily  the  Republican  side  of 
this  body  the  criticism  that  the  admin- 
istration is  receiving  on  this  policy. 

I  do  not  remember  anybody  ever 
questioning  President  Bush's  and 
President  Reagan's  Initiatives  into 
Grenada  or  into  Panama.  No,  at  that 
time  it  was  OK  to  stand  up  and  talk 
about  using  force  to  restore  democ- 
racy. Now  that  it  is  even  an  option, 
there  is  continuous  sniping  and  shoot- 
ing at  this  administration,  not  with 
bullets,  but  with  political  rhetoric  to 
attempt  to  demonstrate  and  to  portray 
that  the  administration  has  no  policy. 
Indeed,  the  administration  has  laid 
out  its  policy.  I  suspect  that  if  the  ad- 
ministration had  done  more  like  Bush 
and  Reagan  and  just  acted  with  mili- 
tary force,  there  would  not  be  the  time 
to  have  the  resolutions  like  we  had 
yesterday,  there  would  not  be  the  time 
to  continue  to  have  the  rhetoric  in  op- 
position to  a  policy  that  I  think  is 
proper,  a  tough  policy  and  one  that  is 
not  knee-jerk. 

And  on  the  policy  on  Korea,  again.  I 
wonder  where  these  Republicans,  who 
are  so  critical  of  the  President  for  con- 
tinuing dialog,  for  even  making  some 
moderate,  I  believe,  observations  at  the 
death  of  Kim  Il-song  of  Korea,  where 
were  they  when  President  Bush  went  to 
Japan  for  the  funeral  of  Emperor  Hiro- 
hito?  Where  were  they  when  the  Presi- 
dent went  over  there  and  bowed  before 
that  leader's  casket?  They  were  not 
critical  of  President  Bush.  They  did 
not  say.  "My  gosh,  how  can  you  deal 
and  give  any  credence  and  credibility 
to  someone  who  killed  millions  of  peo- 
ple during  the  Second  World  War?" 

I  do  not  justify  the  former  leaders  or 
the  present  leaders  of  North  Korea. 
They  are  terrorists.  No  question  about 
it.  They  deserve  to  be  criticized,  and 
they  deserve  to  be  pressured.  And  the 
Clinton  administration  is  doing  that. 


But  to  play  the  partisan  role  because 
the  President  said  something  about  let 
us  wait  for  a  little  time  while  the  great 
leader— and  I  do  not  think  that  is  real- 
ly what  he  is  but,  in  fact,  that  is  what 
he  has  been  referred  to  by  that  Govern- 
ment. 

To  continue  possible  dialog  on  their 
compliance  with  nonproliferation  is  ex- 
actly what  we  should  do  as  a  country, 
and  we  should  not  have  the  partisan 
politics  that  we  have  seen  time  and 
time  again  because  this  President  said 
something  about  North  Korea's  great 
leader  that  was  interpreted  to  be 
friendly  or  accepting,  that  his  activi- 
ties over  the  years  had  been  proper 
which,  of  course,  is  not  the  case  in  the 
President's  remarks. 

Madam  President,  it  is  time  to  al- 
ways assess  political  rhetoric  and 
statements  with  a  little  bit  of  history. 
Where  was  everybody  when  George 
Bush  made  these  statements  about  the 
Emperor  of  Japan,  who  was  the  leader 
of  that  country  during  the  Second 
World  War  and  its  destruction  through- 
out the  world  in  an  attempt  to  defeat 
the  United  States. 


FOREIGN      OPERATIONS,       EXPORT 
FINANCING.  AND  RELATED 

AGENCIES  APPROPRIATIONS 

ACT.  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  2275 

Mr.  LEAHY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Vermont  is  rec- 
ognized. 

Mr.  LEAHY.  Madam  President,  now  I 
think  we  should  get  on  to  the  bill,  but 
I  do  not  want  it  to  be  like  a  grenade 
being  tossed  into  this  at  the  very  end 
when  we  run  out  of  time. 

Madam  President,  am  I  correct  that 
the  amendment  of  the  Senator  from 
Oklahoma  is  now  pending? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct.  Amendment  No. 
2275. 

Mr.  LEAHY.  Madam  President,  how 
much  time  is  there  on  that  amend- 
ment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Fifty  minutes  equally  divided. 

Mr.  LEAHY.  I  hope  it  will  not  be  nec- 
essary to  use  all  that  time.  What  I 
would  suggest,  we  have  normally  fol- 
lowed the  tradition  of  going  back  and 
forth.  That  is  not  part  of  the  order,  but 
I    hope    that    we    might    right    after 

this 

Mr.  GRAHAM.  Madam  President,  I 
would  like  to  ask  unanimous  consent 
that  the  amendment  that  Senator 
DeConcini  and  I  have  been  endeavoring 
to  offer  be  the  next  business  of  the  Sen- 
ate after  the  disposition  of  the  amend- 
ment offered  by  the  Senator  from 
Oklahoma. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair 
hears  none,  and  It  is  ordered. 


Mr.  LEAHY.  Madam  President.  I 
yield  the  floor.  I  see  the  Senator  from 
Oklahoma. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oklahoma  is 
recognized. 

Mr.  NICKLES.  Madam  President,  I 
thank  the  Chair.  I  wish  to  thank  the 
Senator  from  Vermont  and  also  the 
Senators  from  Florida  and  Arizona. 

Madam  President,  the  Senator  from 
Vermont  is  correct.  We  have  50  min- 
utes on  this  amendment.  I  do  not  think 
it  will  take  that  long.  We  will  have  to 
find  out. 

Madam  President,  this  amendment 
makes  three  changes  in  the  budget  fig- 
ures in  the  foreign  operations  bill.  This 
amendment  restores  $52  million  of 
money  for  the  International  Narcotics 
Control  Agency.  This  brings  it  up  to 
$152  million.  That  is  what  the  Presi- 
dent requested.  I  think  it  is  what  is 
needed. 

I  have  a  memo  from  the  State  De- 
partment where  they  are  very  critical 
of  the  House  appropriations  figure.  I 
will  just  read  this.  It  says: 

The  figures  from  the  House  Appropriations 
Committee.  Subcommittee  on  Foreign  Oper- 
ations markup  of  the  International  Narcot- 
ics Control  budget  for  fiscal  1995  are  not  Just 
bad— they  are  disastrous.  The  committee 
mark  recommends  a  1995  budget  of  $100 
mlUon.  the  'same  as  the  current  year  and 
roughly  35  percent  less  than  requested. 
Major  International  narcotics  programs  can- 
not survive  another  year  at  this  level  of 
funding. 

Madam  President,  I  ask  unanimous 
consent  that  the  entire  memo  from  the 
State  Department  be  printed  in  the 
Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 
Lmpact  of  the  House  appropriations  Com- 
mittee Markup— INTERNATIONAL  Counter- 
narcotics  Programs 

The  figures  from  the  House  Appropriations 
Committee,  Subcommittee  on  Foreign  Oper- 
ations mark-up  of  the  International  Narcot- 
ics Control  budget  for  FY-1995  are  not  Just 
bad— they  are  disastrous.  The  committee 
mark  recommends  a  1995  budget  of  $100  mil- 
lion, the  same  as  the  current  year  and  rough- 
ly 35  percent  less  than  requested.  Major 
International  narcotics  programs  cannot  sur- 
vive another  year  at  this  level  of  funding. 

Some  may  believe  that,  because  INM  pro- 
grams will  survive  the  current  year  with  $100 
million  funding,  this  Is  an  acceptable  base 
budget.  It  is  not.  INM  will  survive  1994  by 
smoke  and  mirrors.  They  are  using  to  the 
fullest  possible  extent  funding  and  equip- 
ment already  In  the  prior  year  pipeline.  They 
are  deferring  upgrades  and  Improvements. 
They  have  received  Interagency  assistance 
from  ONDCP's  portion  of  the  Asset  Seizure 
and  Forfeiture  Fund,  and  from  DOD  via  Sec- 
tion 1004.  And  they  have  cut  most  overseas 
programs  to  the  core.  In  some  country  pro- 
grams, basic  administrative  costs  are  now 
more  than  50  percent  of  the  total  program 
level. 

This  approach  cannot  be  sustained  a  sec- 
ond year.  New  programs  to  address  new  cri- 
ses such  as  Asian  heroin  or  organized  crime 
In  the  former  Soviet  Union  could  not  even  be 
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contemplated.  A  FY-1995  INM  program  budg- 
et of  $100  million  will  produce  Inevitable  con- 
sequences: 

Turning  Our  Backs  on  the  Source  Coun- 
tries: The  President's  new  strategy  for  the 
Western  Hemisphere  (PDI>-14)  calls  for  a 
shift  In  emphasis  from  the  transit  zone  to 
source  countries.  The  new  approach  is  more 
efficient  and  more  effective.  Current  pro- 
grams In  the  Andean  source  countries  cannot 
be  sustained  at  a  $100  million  level,  far  less 
expanded.  They  would  have  to  be  reduced 
dramatically. 

Closing  Programs:  Central  America  and 
Caribbean  programs  are  already  at  shoe- 
string levels.  They  were  maintained  last 
year  because  INM  decided  that  maintaining 
a  counternarcotlcs  presence  and  Infrastruc- 
ture In  the  region  Justified  the  programs, 
even  at  minuscule  levels.  They  cannot  sur- 
vive a  second  year  at  that  level.  Another  $100 
million  program  budget  puts  us  out  of  the 
counternarcotlcs  business  In  Central  Amer- 
ica and  Panama,  Just  as  narcotics  replaces 
Insurgences  as  the  primary  threat  against 
these  new  democracies. 

Ignoring  Heroin:  Heroin  is  the  new  U.S. 
drug  epidemic.  South  and  Southeast  Asia 
produce  roughly  two-thirds  of  the  heroin  In 
the  U.S.  Until  now.  State  deferred  funding 
major  programs  In  the  region  because  the 
heroin  threat  lagged  far  behind  cocaine.  The 
U.S.  no  longer  has  the  luxury  to  defer.  A  $100 
million  program  level  does  not  provide  the 
resources  for  an  aggressive  effort  against 
heroin  In  Asia. 

Shutting  Down  Eradication:  After  years  of 
debate  and  effort,  there  are  finally  serious 
eradication  programs  in  Colombia,  Bolivia, 
Peru,  and  Panama.  Eradication  is  expensive. 
It  Is  also  politically  unpopular  In  every 
country  where  It  Is  Implemented.  If  the  U.S. 
does  not  support  eradication  programs  vigor- 
ously, governments  will  not  conduct  them  on 
their  own.  At  $100  million,  INM  can  neither 
support  eradication  programs  at  their  cur- 
rent level  or  start  new  programs. 

Gutting  Aviation  Support;  The  Committee 
calls  for  INM  to  get  out  of  the  air  force  busi- 
ness. However,  the  Committee  has  never  ar- 
gued against  support  for  essential 
counternarcotlcs  aviation  efforts,  and  It  cer- 
tainly never  directed  INM  to  waste  the  tax- 
payers" money  by  abandoning  aircraft  to 
budget  starvation.  This  would  be  the  effect 
of  a  $100  million  budget  on  INM's  aviation 
support  programs. 

Ignoring  Russia  and  the  Former  Soviet 
Union:  If  there  Is  one  place  on  the  planet 
where  organized  crime  has  made  enormous 
Inroads  In  the  1990s,  It  Is  Russia  and  the 
former  Soviet  Republics.  The  Congress  rec- 
ognizes it,  as  the  Gephardt-Michel  Report 
earlier  this  spring  graphically  noted.  The 
former  Soviet  governments  are  ready  to  co- 
operate with  us.  INM  has  training  and  assist- 
ance programs  to  address  some  of  the  most 
serious  crises.  At  a  $100  million  funding 
level,  however,  INM  could  not  offer  more 
than  token  programs. 

Mr.  NICKLES.  Madam  President,  I 
also  just  mention  to  my  colleagues, 
somebody  might  say,  well,  wait  a 
minute.  Last  year  they  had  $100  mil- 
lion: the  year  before  they  had  $173  mil- 
lion: the  year  before  that  $147  million: 
and  the  year  before  that  $150  million. 

So  if  we  pass  this  amendment,  we 
will  go  up  to  $152  million,  which  is  ba- 
sically the  same  as  it  was  in  I99I  for 
international  narcotics  control. 

Now.  can  anyone  in  this  Chamber, 
anybody  in  this  country,  say  that  we 


do  not  have  a  problem  as  far  as  illegal 
drugs  coming  into  this  country  that 
are  killing  thousands  of  people?  It  is 
still  happening.  It  is  a  serious  problem. 
We  need  to  interdict  those  drugs.  We 
need  to  fight  the  battle.  To  go  down  to 
$100  million,  as  we  did  last  year,  is  a  se- 
rious mistake.  The  year  before  that  it 
was  $173  million. 

What  kind  of  signal  does  that  send  to 
the  drug  warlords  in  Colombia?  They 
have  to  be  excited.  They  like  it.  They 
would  like  to  see  zero.  Let  us  not  spend 
any  money  on  international  efforts  to 
interdict  drugs.  That  would  make  them 
happy.  I  do  not  think  we  should  do 
that. 

I  happen  to  agree  with  the  State  De- 
partment which  says,  wait  a  minute, 
this  would  be  disastrous.  If  you  are 
really  serious  about  trying  to  combat 
illegal  drugs  coming  into  this  country, 
I  think  this  is  rather  modest.  Again, 
this  is  the  same  level  that  we  were 
spending  all  the  way  back  in  I99I. 

I  might  mention  we  have  had  some 
success.  We  interdicted  in  1993  cocaine 
seizures — not  all  drugs,  just  cocaine 
seizures — 108  metric  tons.  That  is  a  lot. 
But,  unfortunately,  that  was  only 
about  14  percent  of  the  production  esti- 
mated that  year.  What  is  that,  I  out  of 
7,  one-seventh?  So  we  still  have  a  lot  to 
do. 

And  so,  yes,  I  do  think  $152  million  is 
a  lot  better  than  $100  million.  That  is 
what  we  were  spending  a  few  years  ago. 
Frankly,  it  is  needed. 

Now,  how  do  we  pay  for  it?  I  under- 
stand some  people  are  going  to  object 
to  how  we  pay  for  it.  But  let  me  tell 
you,  I  think  we  were  very  responsible. 
I  said  look  at  some  of  the  areas  that 
have  big  increases.  I  looked  at  the 
International  Development  Associa- 
tion. That  is  the  World  Bank.  Under 
the  bill,  there  is  a  big  increase. 

The  1995  Senate  bill  says  let  us  spend 
$1.2  billion— actually,  $1,207  billion. 
Well,  in  1994,  we  only  spent  a  little  bit 
over  $1  billion— $1,024  billion.  So  that  is 
almost— well,  it  is  a  $183  million  in- 
crease. 

So  I  said,  well,  let  us  reduce  part  of 
that  increase.  And  even  after  my 
amendment,  the  International  Devel- 
opment Association  would  still  have  a 
7-percent  increase  over  last  year.  So  we 
have  reduced  the  rate  of  growth  in  the 
World  Bank  lending  arm,  but  still  they 
have  more  money  in  1995  than  they  had 
in  1994. 

We  also  made  a  reduction  in  the  glob- 
al environmental  facility.  Somebody 
might  say,  'Gosh,  you  reduced  that 
significantly."  Well,  we  reduced  the 
outlays  by  $2.7  million.  But  I  might 
mention  last  year  they  had  $30  million. 
The  committee  was  saying  let  us  go  up 
to  $99  million.  Under  my  amendment, 
we  would  go  to  $50  million.  So  they 
would  still  have  a  66  percent  increase 
in  the  global  environmental  facility. 

Now.  some  people  might  say.  "Wait  a 
minute,  isn't  that  harmful  to  the  envi- 
ronment?" 
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I  might  tell  my  colleague  and  friend 
from  California,  many  in  the  environ- 
mental community  agree  whole- 
heartedly with  this  amendment.  They 
are  not  pleased  with  the  International 
Development  Association.  They  are  not 
pleased  with  the  multilateral  develop- 
ment banks  and  their  lending  prac- 
tices. They  made  a  lot  of  loans  that 
really  did  not  make  sense.  And  they 
are  not  pleased  with  the  global  envi- 
ronmental facility. 

Let  me  just  read  from  a  couple  let- 
ters. Friends  of  the  Earth  wrote  me  a 
letter  dated  July  12.  They  said: 

Friends  of  the  Earth  believes  the  perform- 
ance of  the  World  Banks  Global  Environ- 
mental Facility  has  for  the  most  part  been 
disastrous  and  the  U.S.  funding  should  be  cut 
back  until  there  Is  substantial  change  In  the 
operation  of  the  Facility. 

I  might  tell  my  friends  who  are  not 
familiar  with  it.  this  is  a  new  facility. 
This  is  something  that  we  did  not  have 
on  the  books.  The  first  funding  came  in 

1993,  and  they  received  $30  million.  In 

1994,  they  received  $30  million.  And  if 
my  amendment  is  approved,  they  will 
get  $50  million.  A  lot  of  the  environ- 
mental groups  are  saying  no  increase 
whatsoever,  no  funding.  Under  my 
amendment  they  still  get  a  66  percent 
increase. 

So  for  those  who  might  have  some 
concerns  about,  well,  this  Nickles 
amendment  would  be  too  draconian  on 
the  global  environmental  facility,  I  to- 
tally disagree.  I  think  if  they  would 
read  letters  from  members  and  leaders 
in  the  environmental  community  they 
would  concur. 

Let  me  also  mention  the  Environ- 
mental Defense  Fund.  It  is  well  known 
for  leading  environmental  battles  in 
Washington.  DC.  This  letter  was  writ- 
ten to  Senator  Brown  because  Senator 
Brown  was  contemplating  an  amend- 
ment that  would  freeze  the  Inter- 
national Development  Associations 
funding  at  last  year's  level.  It  sounds 
kind  of  reasonable. 

That  is  not  my  amendment.  My 
amendment  allows  funding  to  increase 
by  7  percent.  Maybe  we  should  be  vot- 
ing on  Senator  Brown's  amendment. 
But  my  purpose  was  not  to  see  how 
much  money  we  could  cut  out  of  the 
International  Development  Associa- 
tion. It  was  to  fund  international  nar- 
cotics control.  We  are  not  doing 
enough. 

So  I  allowed  some  reduction  in  the 
International  Development  Associa- 
tion, but  they  will  still  have  a  7  per- 
cent increase  over  last  year.  Let  me 
just  read  what  the  Environmental  De- 
fense Fund  says  to  Senator  Brown. 
This  is  dated  July  13. 

I  am  writing  on  behalf  of  the  Environ- 
mental Defense  Fund  to  support  efforts  of 
you  and  your  colleagues  to,  at  the  very  least, 
maintain  fiscal  year  1995  appropriations  for 
the  World  Bank  at  fiscal  year  1994  levels 
rather  than  approve  any  increases. 

In  other  words  they  are  saying.  "Hey. 
we  don't  want  you  to  increase  to  $183 


million.  We  don't  think  they  are  doing 
a  very  good  job." 

That  is  the  essence  of  the  other  page 
and  a  half  of  this  letter. 

Madam  President.  I  ask  unanimous 
consent  that  both  of  these  letters,  as 
well  as  a  statement  by  Bruce  Rich  on 
behalf  of  the  Environmental  Defense 
Fund.  Friends  of  the  Earth.  National 
Audubon  Society,  National  Wildlife 
Federation,  and  the  Sierra  Club,  con- 
cerning appropriations  before  the  Sen- 
ate Foreign  Ops  Committee  on  May  17 
be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Friends  of  the  Earth. 
Washington.  DC.  July  12.  1994. 
Re:  World  Bank  and  Global  Environment  Fa- 
cility (GEFi. 

Senator  Don  Nickles. 

Senate  Hart  Building.  Washington.  DC. 

Dear  Senator  Nickles:  Friends  of  the 
Earth  believes  that  the  performance  of  the 
World  Bank's  Global  Environment  Facility 
has  for  the  most  part  been  disastrous  and 
that  U.S.  funding  should  be  cut  back  until 
there  Is  substantial  change  In  the  operation 
of  the  Facility. 

A  reduction  In  funding  to  $50  million  from 
the  proposed  Senate  level  of  $98  million 
makes  sense  at  the  time.  Furthermore,  the 
Congress  should  make  appropriations  to  the 
GEF  contingent  upon  basic  conditions  of 
transparency  and  accountability,  which  do 
not  now  exist.  It  will  take  some  time  to  de- 
velop appropriate  guidelines  on  these  two 
points,  so  there  should  be  no  need  to  rush 
their  disbursement  of  funds. 

In  testimony  to  the  Senate  this  year  the 
Environmental  Defense  Fund  posed  the  basic 
question  about  the  GEF:  "What  stake  will 
poor  populations  In  the  developing  world 
have  In  GEF  projects  if  they  are  conducted 
along  the  same  lines  of  small-minded  secrecy 
and  closed,  top-down,  bureaucratic  planning 
that  characterizes  so  much  of  the  Bank's 
current  way  of  operating?"  We  fully  concur 
with  this  challenge. 
Sincerely. 

Dr.  Brent  Blackwelder. 

Vice  President. 

ENVIRONMENTAL  DEFENSE  FUND, 

Washington,  DC.  July  13.  1994. 
Senator  Hank  Brown. 
Hart  Senate  Office  Building,  Washington.  DC. 

Dear  Senator  Brown:  I  am  writing  on  be- 
half of  the  Environmental  Defense  Fund  to 
support  efforts  of  you  and  your  colleagues 
to.  at  the  very  least,  maintain  PY  1995  appro- 
priations for  the  World  Bank  (IBRD  and  IDA) 
at  FY  1994  levels  rather  than  approve  any  In- 
creases. On  March  3,  1994  EDF  and  four  other 
national  environmental  organizations  with 
over  five  million  members  urged  In  testi- 
mony before  the  Senate  Foreign  Relations 
Committee  Subcommittee  on  International 
Economic  Policy.  Trade,  Oceans  and  Envi- 
ronment that  "the  Foreign  Relations  Com- 
mittee recommend  to  the  Appropriations 
Committee  to  cut  a  portion  of  authorized 
funding  for  the  (World)  Bank's  hard  loan 
window,  the  IBRD.  We  believe  that  this  will 
be  the  most  effective  spur  to  reforms  at  the 
Bank. " 

The  rationale  EDF  and  other  national  en- 
vironmental organizations  cited  for  this  rec- 
ommendation Is  stronger  now  than  It  was  in 
March:  "the  money  the  Administration  is  re- 
questing the  Congress  to  authorize  and  ap- 


propriate this  year  for  the  MDBs  will  too 
often  be  poorly  used,  without  very  signifi- 
cant improvements  In  the  overall  manage- 
ment and  environmental  performance  of 
these  Institutions.  We  would  suggest  that 
the  overall  poor  environmental  performance 
of  these  Institutions  may  be  only  a  leading 
Indicator  of  deeper  and  more  widespread 
management  and  project  quality  problems." 
The  areas  of  poor  performance  of  the  Bank 
are  described  In  detail  In  the  March  3rd 
statement  submitted  to  the  Foreign  Rela- 
tions Committee.  Rather  than  respond  to 
many  of  these  areas  of  substantive  concern, 
the  Bank  continues  to  Increase  the  resources 
devoted  to  public  relations  lobbying  with  Its 
major  donors,  including  devoting  more  time 
of  senior  management  to  public  relations  ef- 
forts to  rebut  criticisms  of  Bank  perform- 
ance. 

The  most  telling  Indicator  of  the  Bank's 
approach  to  criticisms  of  project  quality  Is 
an  ongoing  process  of  reissuing  the  Bank's 
Operational  Directives— the  Bank's  Internal 
rules  and  regulations  requiring  staff  to  take 
Into  account  environmental,  social  and  other 
concerns  In  project  preparation  and  Imple- 
mentation—as weakened  'Operational  Poli- 
cies."' a  change  that  Is  a  giant  step  backward 
In  making  Bank  staff  accountable  and  re- 
sponsible for  the  developmental  Impact  of 
their  work.  The  Bank  persists  In  preparing 
and  promoting  economically  inefficient,  en- 
vironmentally and  socially  disastrous 
schemes,  the  most  recent  being  the  proposed 
Arun  dam  In  Nepal,  opposed  by  numerous 
NGOs  In  Nepal,  as  well  as  In  Europe  and 
North  America. 

Rather  than  Increased  appropriations  for 
the  World  Bank,  scarce  foreign  aid  resources 
of  the  U.S.  would  be  much  better  used  In  sup- 
porting a  greater  variety  of  bilateral  aid  pro- 
grams (such  as  the  Interamerlcan  Founda- 
tion and  the  African  Development  Founda- 
tion) that  directly  assist  poor  communities 
In  developing  countries,  and  In  promoting  In- 
creased debt  relief  for  the  poorest  nations. 
Indeed,  the  G-7  Summit  Meeting  Just  con- 
cluded In  Naples  endorsed  further  debt  relief 
for  the  poorest  nations  through  the  Paris 
Club. 

Sincerely. 

Bruce  m.  Rich. 

Senior  Attorney  and  Director. 

International  Program. 

Mr.  NICKLES.  Madam  President,  let 
me  just  highlight  a  couple  of  the  con- 
cerns that  were  in  this  testimony  again 
just  as  recently  as  May  17. 

The  message  the  national  environmental 
organizations  I  represent  today  wish  to  con- 
vey to  you  In  the  strongest  terms  is  that  the 
money  the  Administration  Is  requesting  the 
Congress  to  authorize  and  appropriate  this 
year  for  the  MDBs  will  be  unnecessarily 
wasted  and  poorly  used,  without  very  signifi- 
cant Improvements  In  the  overall  manage- 
ment and  environmental  performance  of 
these  Institutions. 

In  this  regard,  the  case  of  the  World  Bank 
and  associated  GEF  Is  particularly  disturb- 
ing, because  of  the  leadership  role  that  Insti- 
tution Is  perceived  to  have.  Events  over  the 
past  two  years  reveal  a  long  building,  serious 
breakdown  of  accountability  and  responsibil- 
ity at  the  highest  levels  In  the  Bank,  despite 
belated.  Ineffectual  steps  of  management  to 
respond  to  Increasing  International  pressures 
for  greater  transparency  and  Improvements 
In  project  quality. 

I  will  skip  a  paragraph.  It  says: 

But  we  would  submit  that  these  efforts 
notwithstanding,  there  Is  growing  evidence 


that  the  MDBs  and  particularly  the  World 
Bank  current  cannot  be  trusted  to  use  the 
public's  money  wisely  and  effectively.  We  be- 
lieve that  It  would  be  a  wiser  use  of  tax- 
payers' money  not  to  concentrate  resources 
so  intensively  on  the  World  Bank  and  other 
MDBs.  with  their  disturbing  record  of  declin- 
ing project  quality  and  demonstrated  man- 
agement problems,  but  rather  to  also  encour- 
age and  support  a  diversity  of  alternative  de- 
velopment Institutions  and  channels  for  for- 
eign assistance,  ones  that  would  have  a  bet- 
ter chance  of  helping  the  poor  and  helping 
the  global  environment. 

Just  a  couple  of  other  excerpts  from 
this  statement: 

We  recommend,  therefore,  that  for  FY  1995 
the  Congress  not  appropriate  the  full  GEF 
and  MDB  capital  Increases  that  are  being 
proposed  until  these  Institutions  show  that 
they  have  carried  out  a  number  of  fundamen- 
tal reforms  discussed  In  detail  later. 

In  the  case  of  the  GEF,  we  believe  It  would 
be  a  mistake  for  the  U.S.  to  commit  funds 
before  the  GEF  has  completed  Congresslon- 
ally  mandated  restructuring  and  reforms  en- 
acted In  appropriations  legislation  over  the 
past  two  years.  It  Is  Important  that  smaller 
amounts  for  the  GEF  be  appropriated  quick- 
ly, to  fund  more  limited  activities  related  to 
the  Immediate  Implementation  of  the  Cli- 
mate and  Biodiversity  Conventions,  such  as 
developing  country  planning  and  reporting 
requirements. 

Madam  President.  I  could  go  on.  I  do 
not  know  that  it  is  necessary.  But  this 
statement  is  very  strong  saying  let  us 
not  have  increases  in  funds  for  the 
Global  Environmental  Facility  and  the 
multilateral  development  banks,  of 
which  the  International  Development 
Association  is  a  major  part. 

Again,  my  amendment  does  not 
freeze.  Maybe  it  should.  My  amend- 
ment allows  for  an  increase  in  1998  of  7 
percent.  It  allows  an  increase  for  the 
Global  Environmental  Facility  of  66 
percent.  But  we  do  save  enough  money 
in  budget  authority  to  give  us  the  out- 
lay money  to  fund  International  nar- 
cotics control,  which  in  my  opinion 
will  save  lives  and  it  will  stop  tons  of 
cocaine  from  coming  into  this  country. 
When  that  happens,  the  price  is  going 
to  be  higher.  It  is  going  to  be  more  dif- 
ficult for  kids  in  the  District  of  Colum- 
bia to  be  able  to  buy  crack.  It  will  be 
more  expensive  for  them.  When  it  is 
more  expensive,  maybe  some  of  them 
will  not  buy  it.  Maybe  some  of  them 
will  not  get  addicted.  Maybe  some  of 
them  will  not  die  fighting  for  that 
drug,  or  killing  to  get  the  money  to 
buy  the  drug. 

I  hope  my  colleagues  will  understand 
that  this  amendment  is  not  an  attempt 
to  undermine  these  international  insti- 
tutions. I  think  they  need  reform.  I 
think  they  waste  a  lot  of  money.  The 
environmental  community  believes 
very  strongly  that  they  are  not  spend- 
ing their  money  well,  either. 

I  think  we  need  to  restore  money  for 
international  narcotics  control  at  least 
to  the  level  that  we  were  doing  in  1991. 
Let  us  not  go  back  to  this  $100  million 
figure  and  basically  be  sending  a  signal 
to  the  drug  warlords  throughout  the 


world  that  the  United  States  really 
does  not  care  about  interdicting  seri- 
ous illegal  drugs. 

Madam  President,  I  hope  my  col- 
leagues will  concur  and  that  we  will  be 
successful  in  passing  this  amendment. 

Madam  President,  I  ask  unanimous 
consent  that  Senators  D'Amato. 
Brown,  Craig.  Gramm,  and  Hutchison 
be  added  as  cosponsors. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  NICKLES.  I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  'Vermont. 

Mr.  LEAHY.  Madam  President,  if  my 
colleague  from  Kansas  will  withhold 
for  just  a  moment,  I  wanted  to  note  a 
couple  of  things  for  the  Record  on  why 
I  oppose  putting  this  $100  million  in  for 
counternarcotics. 

We  have  spent  well  over  $1  billion  in 
counternarcotics  expenditures.  But  ev- 
erybody agrees  it  has  not  made  any  dif- 
ference. Narcotics  are  more  available 
than  before  the  counternarcotics  ef- 
forts were  underway,  and  at  a  lower 
price. 

So  it  has  not  had  the  effectiveness 
many  would  like  to  think.  I  said,  only 
somewhat  facetiously,  that  we  should 
probably  put  the  counternarcotics  pro- 
gram in  the  Department  of  Agri- 
culture. The  reason  I  said  this  is  that 
with  the  billions  we  spent,  we  stopped 
about  I  percent  from  coming  in  here. 
The  best-run  agricultural  programs  in 
this  country  lose  about  3  percent  be- 
tween harvest  and  the  consumer.  We 
could  just  put  it  under  the  USDA.  and 
we  would  triple  our  effectiveness. 

The  point  of  it  is,  of  course,  that  we 
are  going  to  have  to  stop  demand.  That 
is  going  to  be  far  more  effective  than  a 
lot  of  money  that  we  poured  into 
counternarcotics,  which  has  gone  into 
the  hands  of  corrupt  regimes,  gone  into 
human  rights  violations,  and  other 
areas. 

We  kept  $100  million  in  this  program 
to  try  to  have  some  of  that  work.  But 
to  suggest,  as  has  been  suggested  here, 
that  somehow  the  administration  does 
not  want  any  of  this  money,  the  fact  of 
the  matter  is.  we  are  trying  to  carry 
out  pledges  made  by  the  Bush  adminis- 
tration, by  the  Reagan  administration, 
and  currently. 

If  we  are  going  to  make  anymore 
cuts  in  this,  we  are  going  to  have  to 
say  that  the  promises  made  by  the 
Bush  and  Reagan  administrations  are 
worthless;  we  are  going  to  have  to  say 
that  all  the  efforts  that  we  were  able  tp 
make  in  the  GEF.  a  year  spent  nego- 
tiating a  restructured  GEF  based  on 
money  withheld,  and  pledges  made  by 
past  administrations  and  this  one,  that 
now  that  they  have  done  all  the  re- 
forms, we  are  not  going  to  keep  our 
word. 

I  think  it  would  be  irresponsible  to 
renege  on  our  pledge,  and  other  coun- 


tries are  going  to  have  ample  reason  to 
ridicule  us  if  we  do  this. 

So.  Madam  President,  just  so  there  is 
no  question  where  the  administration 
is,  I  ask  unanimous  consent  that  a  let- 
ter from  the  Secretary  of  the  Treasury, 
Lloyd  Bentsen,  in  strong  opposition  to 
this  amendment,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

secretary  of  the  Treasury. 
Department  of  the  Treasury. 

Washington.  DC,  July  14.  1994. 
Hon.  Patrick  Leahy. 

Chairwin.    Subcommittee    on    Foreign    Oper- 
ations. U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  During  floor  consid- 
eration of  H.R.  4426  {the  Foreign  Operations 
Appropriations  bill)  today,  amendments  may 
be  offered  that  I  hope  you  will  oppose. 

These  amendment  will  cut  the  Committee 
mark  for  the  International  Development  As- 
sociation (IDA)  and  the  Global  Environment 
Facility. 

IDA  is  the  centerpiece  of  multilateral  pro- 
grams to  provide  cost-effective  assistance  to 
Sub-Saharan  Africa.  The  poorest  countries 
depend  heavily  on  IDA  for  financial  and  pol- 
icy support.  We  are  already  $310  million  dol- 
lars in  arrears  In  our  payments  to  IDA. 

The  Global  Environment  Facility  Is  the 
major  International  mechanism  to  combat 
transnational  environmental  problems.  In- 
cluding ozone  depletion,  extinction  of  plant 
and  animal  species,  and  ocean  pollution.  An 
outgrowth  of  the  1992  Rio  Earth  Summit,  the 
GEF  has  moved  beyond  the  preliminary 
stage  to  meet  my  own  staff  standards  for 
operational  efficiency.  The  time  Is  ripe  to 
upgrade  the  GEF  to  a  full-fledged  program  as 
provided  by  the  Committee's  mark. 

I  hope  you  will  oppose  any  efforts  to  cut 
these  vital  programs. 
Sincerely, 

Lloyd  bentsen. 

Mr.  LEAHY.  Madam  President.  I  ask 
unanimous  consent  that  another  letter 
by  the  Under  Secretary  of  State,  who 
has  to  oversee  both  the 
counternarcotics  and  the  global  envi- 
ronmental programs,  in  strong  opposi- 
tion to  this  amendment,  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

U.S.  Department  of  State,  Under 
Secretary  of  State  for  Global 
Affairs 

Washington,  DC.  July  14, 1994. 
Hon.  Patrick  J.  Leahy. 
Chairman.    Foreign    Operations  Subcommittee, 
Committee  on  Appropriations.  U.S.  Senate. 

Dear  Mr.  Chairman:  We  are  deeply  con- 
cerned about  proposed  amendments  to  the 
Senate  Foreign  Operations  Appropriations 
bill  that  would  reduce  Its  request  of  $98.8 
million  In  fiscal  year  1995  for  the  Global  En- 
vironment Facility  (GEF)  and  that  would 
condition  the  remaining  appropriation.  Full 
funding  for  the  GEF  Is  urgently  needed  to 
enable  the  United  States  to  maintain  Its 
International  leadership  In  combatting  key 
threats  to  the  global  environment.  These  in- 
clude global  warming,  the  loss  of  biological 
diversity,  the  degradation  of  international 
waters  and  depletion  of  the  stratospheric 
ozone  layer. 
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We  have  worked  hard  In  negotiations  to  re- 
structure the  GEF  and  achieved  all  of  Its  ne- 
gotlatlnR  objectives.  We  believe  that  the 
GEF  Is  now  positioned  to  play  a  key  role  In 
our  efforts  to  combat  these  threats  to  the 
global  environment.  We  must  back  our  pol- 
icy leadership  with  financial  resources  to  en- 
sure the  GEF's  success.  Other  donors' 
pledges  are  tied  to  ours  In  a  burden-sharing 
arrangement;  failure  to  honor  our  pledge 
may  unravel  the  GEF  Itself,  and  with  It.  ef- 
forts to  bring  developing  countries  and 
economies  In  transition  to  market  econo- 
mies Into  the  global  effort  to  safeguard  our 
environment.  Failure  to  meet  our  GEF  com- 
mitments would  be  a  significant  blow  to  US 
global  environmental  leadership  and  could 
Increase  pressure  to  create  a  multitude  of 
international  environmental  funding  mecha- 
nisms. 

It  Is  the  Departments  understanding  that 
a  proposal  may  be  offered  to  reallocate  GEF 
funds  to  other  key  problems  facing  our  na- 
tion. Including  efforts  to  combat  narcotics. 
Reducing  funding  for  critical  global  environ- 
mental programs  to  pay  for  Increases  In  nar- 
cotics programs  makes  no  more  sense  than 
reducing  narcotics  funding  for  environ- 
mental purposes.  Strong  support  for  both  of 
these  major  global  Issues  Is  needed  and  they 
must  be  pursued  In  tandem.  We  support  full 
funding  for  both  efforts  and  we  must  oppose 
amendments  that  could  cause  harm  to  the 
global  environment  we  leave  to  our  children, 
even  If  they  are  aimed  at  laudable  and 
shared  commitments  for  counternarcotlcs  ef- 
forts. That  Is  a  false  choice  and  we  reject  It. 

I  urge  you  to  strongly  support  the  Admin- 
istration's request  of  $98.8  million  In  fiscal 
year  1995  for  the  Global  Environment  Facil- 
ity. 

Sincerely  yours. 

Timothy  E.  Wirth. 

Mr.  LEAHY.  Madam  President.  I  also 
ask  that  a  letter  from  the  World  Wild- 
life Fund,  the  Nature  Conservancy,  the 
Natural  Resources  Defense  Council, 
and  Conservation  International,  be 
printed  in  the  Record  at  this  point,  all 
in  strong  opposition  to  the  amend- 
ment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

World  Wildlife  Fund, 
Washington.  DC.  July  14, 1994. 
Hon.  Patrick  Leahy. 

Subcommittee  on  Foreign  Operations.  U.S.  Sen- 
ale.  Washington.  DC. 

Dear  Mr.  Chair.man:  I  am  writing  to  ex- 
press World  Wildlife  Fund's  support  for  the 
funding  levels  for  multilateral  and  bilateral 
funding  for  envlronmenul  protection  and  de- 
velopment activities  recommended  In  the 
foreign  operations  appropriations  bill.  We 
consider  these  amounts  the  minimum  nec- 
essary for  the  United  States  to  help  meet 
global  challenges  In  these  critical  areas. 

In  particular,  I  would  draw  your  attention 
to  the  recommended  funding  levels  for  the 
International  financial  Institution,  Including 
the  Global  Environment  Facility.  The  Unit- 
ed States'  contributions  to  International  fi- 
nancial Institutions  often  serve  as  a  bench- 
mark for  other  countries'  contributions, 
multiplying  the  benefit  of  our  dollars.  Al- 
though we  at  WWF  believe  that  significant 
Improvements  continue  to  be  necessary  to 
ensure  that  these  Institution's  lending  con- 
tributes to  truly  sustainable  development, 
the  United  States'  Influence  In  support  of 
further  reform  depends  on  our  continued  full 
participation.  The  appropriations  levels  In 


the  bill  would  also  take  the  Important  step 
of  paying  back  a  portion  of  the  United 
States'  arrearage  to  the  International  finan- 
cial Institutions.  We  urge  you  and  your  col- 
leagues to  support  the  administration's 
Global  Envlroment  Facility  and  Inter- 
national Development  Association  request 
for  fiscal  year  1995  without  further  condl- 
tlonallty.  and  specifically  to  reject  amend- 
ments we  understand  will  be  offered  by  Sen- 
ators Brown  and  Nlckles  that  will  slash 
funding  for  these  crucial  Initiatives. 

In  addition,  after  years  of  budget  cutbacks, 
the  Agency  for  International  Development 
has  been  left  with  the  minimum  funding  nec- 
essary to  meet  Its  mission  despite  substan- 
tial organizational  Improvements  and  re- 
forms In  the  last  year.  The  world  looks  to 
the  United  States  to  be  a  leader  In  meeting 
the  challenges  of  International  development 
as  well  as  meeting  Its  obligations  under  the 
Convention  on  Biological  Diversity  and  the 
Framework  Convention  on  Climate  Change. 
We  appreciate  the  funding  levels  that  your 
subcommittee  has  recommended  for  bilateral 
development  and  conservation  assistance. 

Please  do  not  hesitate  to  call  upon  us  to 
answer  any  questions  that  you  might  have 
by  telephoning  me  at  (202)  778-9680  or  Will 
Singleton  at  (202)  778-9791. 
Sincerely, 

DOfO  SIOLIN, 

Director.  Congressional  Relations. 

The  Nature  Co.nserva.scy. 
Arlington.  VA.  July  14,  1994. 
Hon.  Patrick  J.  Leahy. 

Chairman,    Foreign    Operations   Subcommittee. 
Senate  Office  Building.  Washington.  DC. 

DEAR  SENATOR  LEAHY:  I  understand  Sen- 
ator Brown  of  Colorado  will  offer  an  amend- 
ment to  the  Foreign  Operations  Appropria- 
tions bill  to  cut  back  the  appropriation  to 
the  Global  Environment  Facility  (GEFi  from 
$98.8  million  to  $30  million.  He  also  wants  to 
place  certain  conditions  on  the  appropria- 
tions. 

In  our  view  It  Is  essential  the  GEF  receive 
the  full  US  pledge  in  order  not  to  severely  af- 
fect reforms  gained  In  recent  negotiations  In 
which  the  US  played  a  significant  leadership 
role.  We  supported  those  reforms  and  served 
on  the  US  delegation,  which  addressed  every 
major  area  of  concern  dealt  with  by  a  recent 
Independent  evaluation. 

The  GEF  Is  an  essential  component  of  the 
Administration's  international  environ- 
mental policy  and  will  serve  as  the  financial 
mechanism  for  the  Conventions  on  Climate 
Change  and  Biodiversity.  We  must  back  our 
policy  leadership  by  demonstrating  a  finan- 
cial stake  In  the  success  of  the  GEF.  Failure 
to  fulfill  our  pledge  to  the  GEF  will  be  seen 
as  a  major  disappointment  to  both  developed 
and  developing  countries. 

Mr.  Chairman,  on  behalf  of  The  Nature 
Conservancy  and  Its  more  than  700.000  mem- 
bers. I  urge  you  to  fight  the  Brown  amend- 
ment and  any  other  amendment  which  seeks 
to  cut  funding  or  Impose  new  conditions  on 
the  GEF. 

Thank  you. 
Sincerely, 

TiA  Nelson, 
Policy  Representative.  International  Program. 

Natural  resources  defense  council. 

Washington.  DC.  July  14,  1994. 
Hon.  Patrick  J.  Leahy, 

Chairman,    Subcommittee    on     Foreign    Oper- 
ations. Committee  on  Appropriations.  U.S. 
Senate. 
Dear  Chairman  Leahy:  The  Natural  Re- 
sources  Defense   Council   strongly  supports 


appropriating  the  full  $98.8  million  proposed 
for  the  Global  Environment  Facility  In  the 
Foreign  Operations  Appropriations  BUI  now 
before  the  Senate.  This  money  Is  critical  to 
ensuring  the  success  of  the  newly  restruc- 
tured facility  to  deal  with  several  global  en- 
vironmental problems. 

The  Global  Environment  Facility  Is  a  fund 
to  assist  developing  countries  deal  with  the 
global  problems  of  biodiversity,  climate 
change  and  International  waters.  The  fund  Is 
a  critical  part  of  the  International  process  to 
deal  with  these  problems,  and  a  key  compo- 
nent to  two  International  treaties  on  Cli- 
mate Change  and  Biodiversity  that  the  US 
has  ratified  (Climate  Change)  or  In  the  proc- 
ess of  ratifying  (Biodiversity). 

Failure  to  secure  the  full  $98.8  million  as 
an  Initial  contribution  by  the  US  will  jeop- 
ardize the  viability  of  the  GEF  to  deal  with 
these  problems,  and  hence  the  participation 
of  developing  countries  In  these  inter- 
national processes  to  protect  the  global  envi- 
ronment. In  the  long  term  this  means  an 
even  greater  buraen  for  the  United  States  if 
these  processes  fall.  We  urge  you  to  support 
the  full  appropriations  for  this  critical  envi- 
ronmental program. 
Sincerely. 

S.  Jacob  Scherr. 
Director,  International  Programs. 

Conservation  International, 

July  14.  1994. 
Hon.  P.atrick  Leahy. 

Subcommittee  on  Foreign  Operations.  U.S.  Sen- 
ate. Washington,  DC. 

Dear  Mr.  Chairman.  I  am  writing  to  ex- 
press concern  over  amendments  we  under- 
stand win  be  offered  by  Senators  Brown  and 
Nlckles  that  cut  back  appropriations  for  Im- 
portant environmental  and  development  Ini- 
tiatives recommended  In  the  foreign  oper- 
ations appropriations  bill.  We  urge  you  and 
your  colleagues  to  support  the  administra- 
tion's Global  Environmental  Facility  request 
for  fiscal  year  1995  and  oppose  any  amend- 
ments which  will  cut  funding  for  this  impor- 
tant program. 

The  GEF  Is  perhaps  the  most  tangible  re- 
sult of  the  landmark  Rio  Earth  Summit.  It  Is 
the  Interim  financial  mechanism  for  the  Bio- 
diversity and  Climate  Conventions  and  is  one 
of  the  cornerstones  of  the  Administration's 
International  environmental  policy.  The  Ad- 
ministration has  fought  hard  over  the  past 
year  for  critical  changes  during  the  restruc- 
turing negotiations  and  deserves  the  full  en- 
dorsement of  the  Senate. 

Please  do  not  hesitate  to  contact  me  at 
973-2251  should  you  have  any  questions  re- 
garding these  issues. 
Sincerely. 

lAN  Bowles. 
Director,  Legislative  Programs. 

Mr.  LEAHY.  Madam  President,  one 
thing  that  is  united  in  this  foreign  aid 
issue  is  that  there  have  been  both 
Democratic  and  Republican  adminis- 
trations in  support  of  how  the  world's 
poorest  countries  are  trying.  We  send 
about  $1— $1— per  capita  to  these  Afri- 
can nations,  for  example,  in  foreign 
aid.  In  contrast  to  other  parts  of  the 
world  where  we  spend  foreign  aid,  we 
spend  about  $1,  and  we  support  IDA  be- 
cause at  least  that  increases  the  con- 
tribution. They  do  about  $5. 

It  is  hard  to  think  that  we  are  even 
responsible  with  the  kind  of  aid  we  give 
there,  when  you  think  of  the  amount  of 
money  we  shell  out  to  Nicaragua,  El 


Salvador,  or  when,  based  on  the  last 
administration's  pledge,  we  gave  near- 
ly $2  billion  in  foreign  aid  to  Saddam 
Hussein. 

I  do  not  remember  the  Senator  from 
Oklahoma  or  anybody  else  down  here 
trying  to  stop  the  last  administration 
from  giving  a  pledge  that  required  the 
taxpayers  of  this  country  to  give  $2  bil- 
lion to  Saddam  Hussein.  But  here  we 
are  going  to  cut  out  a  dollar  per  capita 
to  the  poorest  of  the  poor.  It  does  not 
make  any  sense.  So  I  am  opposed  to  it. 

The  Senator  from  Kansas  is  here.  I 
also  note  that  the  chairman  of  the  For- 
eign Relations  Committee  is  here.  I 
yield  to  him  for  3  minutes,  and  then  I 
will  vield  to  the  Senator  from  Kansas. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Rhode  Island  is 
recognized. 

Mr.  PELL.  Madam  President,  this 
amejidment  would  not  only  reduce 
funding  for  the  World  Bank's  programs 
in  the  poorest  countries  of  the  world, 
but  it  would  also  significantly  reduce 
funding  for  the  Global  Environmental 
Facility  [GEF]. 

The  Global  Environmental  Facility 
was  created  to  help  developing  coun- 
tries carry  out  commitments  they 
made  in  the  Biological  Diversity  Trea- 
ty and  the  Climate  Change  Treaty. 

The  Senate  has  already  given  its  ad- 
vice and  consent  on  the  Climate  change 
Treaty  and  the  Foreign  Relations  Com- 
mittee recently  reported  out  the  Bio- 
logical Diversity  Treaty  by  a  vote  of  16 
to  3. 

The  facility  will  fund  projects  that 
will  benefit  the  global  environment  in 
the  areas  of  climate  change,  biodiver- 
sity, ozone  depletion,  and  international 
waters. 

Over  the  last  2  years,  the  Bush  and 
Clinton  administrations  have  nego- 
tiated the  conditions  of  the  GEF  and 
withheld  funding  until  the  United 
States  determined  that  it  had  estab- 
lished clear  procedures  to  ensure  public 
access  to  information  and  are  develop- 
ing procedures  to  ensure  that  affected 
communities  are  consulted  in  all  as- 
pects of  project  implementation. 

The  United  States  also  successfully 
negotiated  a  significant  reduction  In 
the  size  of  the  facility  and  narrowed 
the  scope  of  eligible  projects  to  ensure 
that  only  projects  with  agreed  global 
environmental  benefits  be  funded. 

To  reduce  funding  below  the  $98  mil- 
lion the  United  States  has  pledged  to 
the  GEF  now  that  the  United  States 
has  accomplished  its  negotiating  objec- 
tives would  severely  reduce  U.S.  lever- 
age and  its  ability  to  ensure  that  these 
conditions  are  fully  met  and  put  the 
United  States  in  arrears. 

Madam  President,  this  amendment 
would  strike  a  major  blow  to  United 
States  and  multilateral  efforts  to  pro- 
tect the  global  environment.  I  urge  my 
colleagues  to  defeat  the  amendment. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 


The  ACTING  PRESIDENT  pro  tem- 
pore. How  much  time  does  the  Senator 
from  Kansas  need? 

Mrs.  KASSEBAUM.  How  much  time 
will  the  manager  yield? 

Mr.  LEAHY.  How  much  time  would 
the  Senator  like? 

Mrs.  KASSEBAUM.  I  will  use  5  min- 
utes at  the  most. 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  are  17  minutes  remaining. 

Mr.  LEAHY.  I  yield  5  minutes  to  the 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  rise  in  opposition  to  the  Nickles 
amendment.  As  it  has  been  laid  down, 
it  cuts  more  than  $100  million  from  the 
U.S.  contribution  to  the  World  Bank's 
International  Development  Associa- 
tion. It  reduces  nearly  $50  million  in 
our  contribution  to  the  Global  Envi- 
ronmental Facility,  and  finally,  it 
would  increase  funding  for  the  inter- 
national narcotics  program. 

Let  me  address  the  two  accounts  that 
the  Senator  from  Oklahoma  wants  to 
cut  and  one  he  would  like  to  increase. 
I  understand  the  concerns  and  the  ar- 
guments that  Senator  Nickles  has 
made  regarding  the  World  Bank's 
International  Development  Associa- 
tion. Clearly,  there  is  waste  at  the 
World  Bank — the  salary  levels  are  very 
high,  offices  are  too  plush— but  I  do  not 
believe  that  cutting  funding  for  IDA  is 
the  best  method  to  encourage  reform. 
IDA  is  an  economical,  coordinated,  and 
effective  way  to  promote  development 
focused  solely  on  the  poorest  countries 
in  the  world.  It  helps  countries  from 
Armenia  to  Cambodia,  Georgia  to  Alba- 
nia. All  IDA  borrowers  have  a  per  cap- 
ita income  below  $825. 

IDA  is  particularly  important  for  Af- 
rica, which  gets  about  half  of  all  IDA 
resources.  Many  African  countries, 
such  as  Ghana.  Gambia,  Uganda,  and 
Tanzania,  are  undertaking  substantial 
economic  reform.  IDA  supports  these 
reforming  economies. 

As  someone  who  has  followed  Africa 
for  a  number  of  years  on  the  Foreign 
Relations  Committee.  I  strongly  be- 
lieve that  Africa  will  never  develop  and 
succeed  without  solid  economic  poli- 
cies. This  is  not  easy.  But  IDA  is  the 
best  instrument  that  we  have,  as  an 
international  community,  to  promote 
policy  reform  and  help  these  countries 
through  difficult  times. 

I  know  we  can  sit  here  and  look  at 
the  tragedy  that  has  played  out  in 
Rwanda.  Sudan,  or  many  African  na- 
tions and  wonder  if  the  little  bit  lever- 
aged through  IDA  does  any  good.  But. 
Madam  President.  I  suggest  that  with- 
out it,  we  will  never  help  and  be  able  to 
encourage  solid  economic  reforms  that 
are  going  to  be  the  basis  for  some  sta- 
bility in  the  countries  that  need  it  the 
most. 

I  have  had,  and  continue  to  have,  se- 
rious concerns  about  the  coordination 
of   international    development   efforts. ' 
Often,  it  seems  that  the  United  States 


is  off  doing  one  thing,  the  Europeans 
another,  and  the  Japanese  another. 
The  World  Bank,  and  particularly  IDA, 
offers  an  effective,  coordinated  way  for 
donors  to  work  together  to  promote  de- 
velopment. 

The  World  Bank— largely  prodded  by 
the  United  States — has  taken  some 
positive  steps  to  reform  itself.  First- 
class  travel  has  ended;  an  inspection 
panel  has  been  created  to  oversee  Bank 
projects.  The  question  is  how  best  to 
continue  these  reforms. 

We  are  already  $310  million  in  arrears 
to  IDA.  We  are  the  only  major  donor  in 
arrears.  If  this  amendment  is  approved, 
adding  to  our  arrearages,  our  efforts  to 
reform  the  Bank,  I  make  the  case, 
would  be  seriously  undermined. 

I  understand  and  sympathize  with 
the  concerns  of  the  Senator  from  Okla- 
homa, but  I  strongly  believe  that  the 
committee  recommended  funding  for 
IDA  promotes  reform  at  the  Bank  and 
supports  developing  countries,  particu- 
larly Africa. 

I  will  speak  for  a  moment  about  the 
Global  Environmental  Facility.  Many, 
including  myself,  have  had  serious  res- 
ervations about  the  original  mandate, 
size,  and  focus  of  this  facility.  Due  to 
these  concerns  expressed  by  many,  the 
United  States  did  not  fund  the  pilot 
program  for  the  facility  for  3  years.  I 
now  believe  that  many  of  these  issues 
have  been  addressed,  and  addressed 
very  effectively.  After  tough  negotia- 
tions by  both  the  Bush  and  Clinton  ne- 
gotiators, we  now  have  the  type  of  in- 
stitution that  we  want — a  transparent, 
accountable,  cost-effective  mechanism 
to  address  international  environmental 
issues. 

Under  intense  American  pressure: 

The  scope  and  costs  of  the  GEF  have 
been  reduced  from  $4  billion  to  the  cur- 
rent size  of  $2  billion: 

The  U.S.  share  is  only  $430  million 
over  4  years,  less  than  the  per  capita 
contributions  of  other  countries: 

The  United  States  retains  a  great 
amount  of  control  over  the  GEF's  poli- 
cies and  projects;  and 

The  focus  of  the  GEF  has  been  lim- 
ited to  projects  with  global  environ- 
mental benefits,  such  as  biodiversity. 

I  now  believe  that  the  GEF  can  be- 
come an  important  part  of  U.S.  efforts 
to  promote  international  cooperation 
on  the  environment.  The  United  States 
won  some  major  concessions  in  forming 
the  GEF.  If  we  want  to  keep  this  insti- 
tution on  the  right  track,  it  is  impor- 
tant that  our  participation  be  com- 
prehensive and  aggressive  to  help  shape 
the  agenda  and  make  GEF  a  construc- 
tive, focused,  effective,  and  coordi- 
nated institution  addressing  global  en- 
vironmental problems. 

May  I  have  an  additional  2  minutes 
to  further  address  the  international 
narcotics  control  program? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  requested  an  additional  2  min- 
utes from  the  manager. 
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Mr.  LEAHY.  I  yield  2  additional  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mrs.  KASSEBAUM.  Finally.  Madam 
President,  I  oppose  the  proposed  in- 
crease for  international  narcotics  con- 
trol. I  suppose  that  sounds  sort  of  wild 
In  the  belief  that  this  is  a  program  that 
really  is  adequately  funded,  because  I 
care  just  as  much  as  everybody  else 
does  about  getting  the  international 
narcotics  program  under  control.  Just 
as  the  Senator  from  Oklahoma  said, 
the  big  drug  traffickers  around  the 
world  need  to  be  stopped  in  every  way 
imaginable,  the  demand  in  our  own 
country  needs  to  be  addressed. 

The  committee  funded  the  narcotics 
control  account  at  last  years  level  of 
$100  million.  Given  budget  realities,  I 
think  this  is  more  than  sufficient  fund- 
ing for  this  program. 

I  am  not  convinced  that  increased 
funding  for  this  program  will  make  any 
real  difference  in  reducing  the  flow  of 
drugs  into  this  country. 

I  doubt  if  the  effectiveness  of  the  pro- 
gram during  the  Reagan  and  Bush  ad- 
ministrations, and  nothing  in  this  ad- 
ministration's strategy  demonstrates 
to  me  that  the  program  will  be  any 
more  successful  in  the  future. 

We  have  now  devoted  more  than  $2.2 
billion  over  the  last  5  years  in  the  so- 
called  Andean  strategy.  Yet,  there  Is 
no  sign  that  the  actual  levels  of  co- 
caine reaching  the  United  States 
shores  has  changed  significantly.  Esti- 
mates are  that  less  than  5  percent  of 
all  drugs  entering  our  country  are 
interdicted  at  the  border. 

Madam  President,  I  really  do  have  to 
question  the  effectiveness  of  this  pro- 
gram and  in  order  to  make  it  effective 
we   must   be   willing   to   challenge   it. 
Given    the    mixed    record   and   budget 
constraints    I    believe    the    committee 
has    acted    appropriately    by    keeping 
funding  at  last  year's  level. 
I  yield  back  my  time. 
The      PRESIDING      OFFICER      (Mr. 
Akaka).   The   Senator's   time   has   ex- 
pired. 
Who  yields  time? 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  McCONNELL.  Mr.  President.  I 
rise  in  support  of  the  amendment. 

Mr.  NICKLES.  I  think  Senator  Gra- 
ham wants  a  couple  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  the  time. 
Does  he  yield  time? 
Mr.  NICKLES.  Will  the  Senator  from 
Kentucky  mind  if  I  yield  to  the  Sen- 
ator 3  minutes? 
Mr.  McCONNELL.  No. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized  for  3 
minutes. 

Mr.  GRAHAM.  Mr.  President.  I  am 
going  to  speak  at  greater  length  on 


this  issue  raised  by  this  amendment 
when  we  debate  the  next  amendment. 
But  I  would  like  to  raise  this  issue. 

It  is  imperative  for  an  effective  pro- 
gram against  drugs  in  this  country 
that  we  have  both  a  strong  offense  in 
terms  of  our  efforts  to  reduce  the 
amount  of  drugs  coming  into  the  Unit- 
ed States  and  an  equally  strong  defense 
in  terms  of  reducing  the  demand  for 
drugs  within  this  country. 

I  do  not  see  these  two  as  being  in- 
compatible any  more  than  the  same 
strong  offense  and  strong  defense 
would  be  incompatible  on  an  athletic 
team. 

What  has  happened  is  that  we  have 
had  a  major  restructuring  of  our  offen- 
sive strategy.  The  efforts  to  reduce  the 
supply  of  drugs  into  the  United  States 
used  to  be  primarily  focused  on  a  bor- 
der policy.  That  was  a  policy  which 
keyed  around  domestic  agencies,  such 
as  the  Department  of  Defense  providing 
intelligence  for  more  effective  interdic- 
tion, the  Department  of  Treasury  with 
their  customs  capabilities,  and  a  whole 
array  of  agencies  within  the  Depart- 
ment of  Justice  to  capture  those  per- 
sons who  crossed  our  border  with  illicit 
drugs. 

We  now  have  adopted  a  new  policy, 
and  I  will  quote  from  a  statement  is- 
sued by  the  drug  coordinator  on  Feb- 
ruary 9  of  this  year  in  which  he  stated 
that  the  new  international  strategy 
calls  for  a — 

*  *  *  controlled  shift  In  emphasis  from 
transit  zones  to  source  countries.  The  term 
•controlled  shift"  is  used  because  It  Is  an- 
ticipated that  the  shift  could  In  turn  precipi- 
tate changes  In  Uctlcs  by  drug  cartels.  This 
requires  drug  control  agencies  to  be  prepared 
to  respond  to  changes  as  they  occur. 

So  our  new  strategy  is  to  diminish 
the  focus  on  transit  zones,  and  my  col- 
league and  cosponsor  of  the  next 
amendment.  Senator  DeConcini.  will 
talk  at  some  length  about  that  topic 
and  focus  on  eradication  and  interdic- 
tion inside  the  key  source  countries. 
Those  efforts  are  largely  funded 
through  the  international 

counternarcotics  programs  in  the  De- 
partment of  State. 

So  when  we  say  we  are  going  to  hold 
it  at  the  previous  year's  level  of  fund- 
ing, we  are  holding  it  at  the  previous 
years  level  of  funding  while  we  have  a 
new  strategy. 

So,  Mr.  President,  I  strongly  support 
the  amendment  as  offered  by  the  Sen- 
ator from  Oklahoma.  I  think  it  is  con- 
sistent and  has  the  support  in  terms  of 
reaching  these  levels  of  funding  for  our 
international  narcotics  program  of  the 
Clinton  administration. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JEFFORDS.  Mr.  President,  I  be- 
lieve the  majority  will  yield  me  3  min- 
utes. 

Mr.  LEAHY.  Mr.  President.  I  yield  3 
minutes  to  the  distinguished  Senator 
from  Vermont. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  'Vermont  [Mr.  Jeffords],  is 
recognized  for  3  minutes. 

Mr.  JEFFORDS.  Mr.  President,  I  rise 
today  in  opposition  to  this  amendment, 
which  proposes  to  cut  the  U.S.  con- 
tributions to  the  International  Devel- 
opment Association  [IDA]  and  the 
Global  Environment  Facility  [GEF]  to 
direct  funding  to  international  narcot- 
ics control. 

Environmental  problems  do  not  rec- 
ognize borders.  Excessive  carbon  emis- 
sions in  the  developing  world  directly 
impact  our  climate  here  in  the  United 
States.  Use  of  ozone  depleting  chemi- 
cals in  these  countries  destroys  the 
ozone  over  North  America.  And  loss  of 
biodiversity  eliminates  our  ability  to 
discover  life-saving  pharmaceutical 
products  and  methods  to  control  agri- 
cultural pests. 

The  above  problems  are  being  ad- 
dressed by  three  key  treaties.  The 
Montreal  protocol  calls  for  the  com- 
plete phase-out  of  most  ozone-eating 
compounds  by  the  year  1996.  Without 
U.S.  participation  in  this  important 
process,  many  countries  would  miss 
this  deadline,  leading  to  the  continued 
production  and  use  of  chemicals  that 
destroy  this  protective  layer.  The  Con- 
vention on  Climate  Change  works  to 
halt  the  growth  in  emissions  of  the 
greenhouse  gases  that  are  warming  the 
Earth's  atmosphere.  Just  last  year  this 
body  ratified  this  convention,  making 
the  United  States  an  active  participant 
in  efforts  to  stem  global  air  pollution. 
And  finally,  we  are  just  weeks  away 
from  Senate  ratification  of  the  Bio- 
diversity Treaty.  The  treaty  works  to 
stem  the  loss  of  the  earth's  species, 
their  habitats  and  ecosystems  by  devel- 
oping a  common  framework  for  natural 
resources  management.  Many  eco- 
nomic benefits  result  from  the  con- 
servation and  sustainable  use  of  these 
resources.  We  must  preserve  plant  and 
animal  species  that  may  lead  to  the  de- 
velopment of  medicines  and  the  protec- 
tion of  agricultural  crops  from  pests. 

During  a  recent  Senate  Foreign  Rela- 
tions hearing  on  the  Biodiversity  Trea- 
ty, we  heard  testimony  from  represent- 
atives of  the  pharmaceutical  industry 
on  the  importance  of  this  convention. 
One  company  representative  indicated 
the  importance  of  the  United  States 
playing  an  active  role  in  the  preserva- 
tion of  biodiversity,  as  it  will  continue 
to  allow  this  U.S.  company  to  effec- 
tively discover  and  screen  plants  which 
may  lead  to  drug  development  and 
commercial  sale  around  the  world. 

Just  2  weeks  ago  the  Senate  Foreign 
Relations  Committee  voted  over- 
whelmingly in  support  of  ratification 
of  the  treaty.  I  hope  this  body  moves 
rapidly  to  complete  ratification  of  this 
important  treaty. 

Mr.  President,  we  must  maintain  our 
commitment  to  these  important  global 
environmental  measures.  United  States 
participation    is    vital.    The    proposed 


amendment  would  gut  U.S.  participa- 
tion in  the  GEF,  and  would  be  a  major 
blow  to  U.S.  international  credibility 
on  environment  issues.  The  GEF  allows 
the  United  States  to  maintain  its  com- 
mitment under  the  above  conventions 
at  the  lowest  possible  cost. 

I  agree  that  the  GEF  has  had  prob- 
lems in  the  past.  Two  years  ago  Con- 
gress put  conditions  on  U.S.  funding  to 
the  GEF.  stating  that  the  GEF  needed 
to  establish  procedures  for  access  to 
project  information.  Government  over- 
sight and  procedures  to  involve  non- 
governmental organizations  and  local 
communities  in  project  preparation 
and  execution.  During  the  last  year  the 
administration,  through  the  leadership 
of  the  Treasury  and  State  Depart- 
ments, have  worked  closely  with  World 
Bank  officials  to  ensure  that  such 
changes  were  instituted.  I  believe  they 
made  clear  and  significant  progress  in 
this  area.  Over  the  last  year,  the  GEP 
has  undergone  a  major  restructuring, 
largely  as  a  result  of  U.S.  concerns. 
Secretary  Bentsen  has  determined  that 
the  conditions  that  Congress  imposed 
on  previous  appropriations  measures 
have  been  met.  To  be  sure  that  the 
GEF  continues  to  reform,  we  must  play 
a  role  and  we  must  begin  to  provide  our 
piece  of  the  total  budget,  while  work- 
ing to  ensure  that  changes  really  hap- 
pen. 

We  must  maintain  our  leadership 
role  in  the  GEF  by  continuing  this 
funding.  The  newly  restructured  GEF 
gives  donor  countries,  such  as  the 
United  States,  substantial  authority 
over  policies  and  projects  of  the  facil- 
ity. The  GEF  will  promote  the  use  of 
environmental  technologies,  in  which 
the  United  States  is  a  leader.  These 
technologies  include  latest  generation 
energy  efficiency  and  renewable  energy 
sources.  In  my  home  State  of  Vermont 
we  are  on  the  cutting  edge  globally  in 
producing  wind  turbines,  many  of 
which  are  shipped  around  the  world  to 
displace  the  use  of  less  efficient,  pol- 
luting energy  sources.  A  company  in 
Hinesburg,  VT.  NRG  ships  wind  energy 
systems  to  every  corner  of  the  planet. 
By  continuing  its  work,  the  GEF  can 
serve  as  a  catalyst  for  much  larger  in- 
vestments in  U.S. -based  technologies, 
boosting  the  demand  for  U.S.  goods  and 
services. 

Let  us  maintain  our  lead  in  promot- 
ing global  environmental  protection. 
Let  us  continue  to  ensure  that  U.S. 
clean  technologies  continue  to  domi- 
nate markets  around  the  world.  Let  us 
work  to  fully  implement  the  Biodiver- 
sity Treaty,  the  Climate  Convention, 
and  other  international  environmental 
treaties.  The  only  way  to  do  this  suc- 
cessfully is  to  continue  our  commit- 
ment to  the  GEF.  support  the  full  fund- 
ing and  oppose  any  efforts  to  cut  fund- 
ing for  the  GEF. 

Mr.  President.  I  also  oppose  this 
amendment's  attempt  to  cut  U.S.  fund- 
ing for  the  International  Development 


Association.  The  IDA  plays  an  impor- 
tant role  in  economic  development 
throughout  the  developing  world.  This 
institution,  an  affiliate  of  the  World 
Bank,  was  established  under  U.S.  lead- 
ership in  1960  to  make  or  guarantee 
loans  for  productive  development  to 
the  poorest  countries,  at  rates  well 
below  those  offered  in  commercial 
lending  markets.  IDA  projects  assist  in 
institution  building,  human  resources 
development,  infrastructure  develop- 
ment, and  private  sector  development. 

My  colleagues  and  I  have  legitimate 
concerns  about  certain  egregious  prac- 
tices of  the  World  Bank  and  the  impact 
of  IDA  development  loans  and  projects 
on  poor  countries.  As  ranking  member 
on  the  Africa  Subcommittee  of  the 
Committee  on  Foreign  Relations,  I  am 
especially  concerned  about  the  debt 
burden  of  countries  in  sub-Saharan  Af- 
rica. 

It  is  true  that  much  of  this  debt  is 
owed  to  multilateral  agencies  like  the 
World  Bank.  It  is  also  true  that  the 
poorest  and  most  fragile  nations  of  the 
developing  world  can't  reform  their 
economies  without  international  as- 
sistance. The  multilateral  development 
banks  are  still  the  most  significant 
source  of  funding  for  sustainable, 
broad-based  development. 

The  United  States  has  successfully 
pressured  the  World  Bank  to  undertake 
some  important  reforms.  Congress 
helped  apply  that  pressure  by  with- 
holding significant  portions  of  our 
pledges  to  IDA.  The  funding  level  con- 
tained in  this  bill  acknowledges  that 
progress  has  been  made  on  these  re- 
forms. However,  this  amendment  would 
prevent  us  from  fulfilling  our  pledge 
and  would  increase  our  arrears,  despite 
positive  steps  undertaken  by  the 
Bank — at  our  insistence — to  address 
these  concerns. 

As  with  the  GEF.  I  believe  we  must 
continue  to  press  the  World  Bank  to 
implement  additional  reforms.  This 
can  best  be  accomplished  by  remaining 
engaged  in  the  process,  by  funding  our 
pledge  to  IDA  and  continuing  to  force- 
fully push  for  change. 

I  urge  my  colleagues  to  oppose  this 
amendment. 

Mr.  President,  I  yield  back  any  time 
that  I  might  have. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  yields  back  his 
time. 

Who  yields  time? 

Mr.  NICKLES.  Mr.  President,  I  yield 
to  the  Senator  from  Kentucky  3  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized  for  3 
minutes. 

Mr.  McCONNELL.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Oklahoma  for  his  leadership  in  this 
area. 

Certainly  we  have  had  a  lot  of  discus- 
sions over  the  years  about  the  effec- 
tiveness of  the  American  tax  dollars 


spent  on  antinarcotics  efforts,  but  I 
think  it  is  really  going  too  far  to  say 
that  they  have  not  made  any  difference 
at  all. 

My  goodness.  I  can  imagine  just  how 
bad  the  situation  would  be  if  we  had  no 
effort  whatsoever.  And  also  I  think  it 
is  important  to  remember  that  these 
antinarcotics  efforts  are  one  of  the  few 
areas  of  any  foreign  assistance  bill  that 
have  a  very  direct  impact  on  us  here  at 
home,  the  clear  domestic  impact. 

Frankly.  I  think  both  of  these  ac- 
counts are  worthwhile,  and  I  have  sup- 
ported both.  I  think  the  narcotics  ac- 
count did  take  an  unusually  large  re- 
duction this  year.  I  know  the  chairman 
did  the  best  he  could  with  our  alloca- 
tion, but  the  Senate  ended  up  reducing 
funding  for  international  narcotics 
control  below  the  House  level. 

The  administration  requested  $152 
million.  The  House  provided  $115  mil- 
lion, and  we  are  down  to  about  $100 
million.  On  the  other  hand,  the  Inter- 
national Development  Association  is 
funded  by  the  Senate  at  just  over  $1.2 
billion,  really  quite  a  significant 
amount  in  a  just  under  $114  billion  for- 
eign aid  bill. 

This  is  not  a  cut.  but  a  reduction  in 
a  substantially  larger  account  than  the 
narcotics  account.  Clearly  these  are 
not  easy  choices. 

But  I  would  like  to  say  that  I  believe 
my  colleague  from  Oklahoma  is  on  the 
right  track.  This  is  not  the  time  to  re- 
treat in  the  fight  to  control  inter- 
national narcotics  trafficking. 

Just  last  week,  there  was  extensive 
coverage  of  the  economic  consequences 
of  crime  in  this  country — our  country: 
that  is  really  what  the  Senator  from 
Oklahoma  is  talking  about  here — crime 
that  is.  in  large  measure,  drug  related. 

I  do  not  think  we  can  claim  we  are 
serious  about  crime  at  home  unless  we 
fight  the  problem  on  all  fronts,  all 
fronts,  beginning  with  waging  an  unre- 
lenting war  at  the  source  and  in  transit 
countries. 

So  I  support  the  amendment  offered 
by  Senator  Nickles.  It  will  improve 
the  chances  of  cleaning  up  our  streets 
and  solving  our  problems,  a  combina- 
tion that  is  rare  in  any  debate  on  any 
foreign  aid  bill.  So  I  commend  my 
friend  from  Oklahoma  and  thank  him 
for  his  leadership  on  this  issue. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  NICKLES.  Mr.  President,  how- 
much  time  is  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  40  seconds. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Gr.\- 
ham  of  Florida  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  rise  in 
opposition  to  the  amendment  by  Sen- 
ator NICKLES.  This  amendment  would 
nearly  cut  in  half  funding  for  the  Unit- 
ed States  participation  in  the  Global 
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Environmental  Facility,  or  GEF.  The 
money  would  be  transferred  to  the  ap- 
propriation for  international  narcotics 
control.  While  I  fully  support  both 
funding  for  the  GEF  and  international 
narcotics  control,  this  amendment 
would  rob  Peter  to  pay  Paul.  We  should 
not  do  that.  By  halvingr  our  contribu- 
tion to  the  GEF.  the  amendment  would 
seriously  weaken  our  Nations  leader- 
ship in  global  environmental  affairs. 

The  GEF  provides  the  means  by 
which  the  United  States  and  other  de- 
veloped nations  fulfill  our  financial 
commitments  under  the  Climate 
Change  Convention  and  the  Biodiver- 
sity Convention.  The  GEF  funds 
projects  implementing  these  conven- 
tions in  developing  nations. 

The  GEF  not  only  facilitates  U.S. 
leadership  in  global  environmental  af- 
fairs, it  is  also  good  for  American  busi- 
ness. For  example,  the  GEF  funds 
projects  that  promote  the  use  of  envi- 
ronmental technologies  in  which  the 
United  States  is  a  leader,  such  as  en- 
ergy efficiency  and  renewable  energy 
projects.  Companies  like  Bechtel,  Tex- 
aco, and  Brooklyn  Union  Gas  have  al- 
ready participated  in  GEF-funded 
projects. 

The  Bush  administration  negotiated 
these  conventions  and  the  provisions 
for  the  GEF.  Both  the  Bush  and  Clin- 
ton administrations  have  pushed  hard 
to  ensure  that  the  GEF  is  fiscally  lean 
and  accountable  to  the  nations  that 
fund  it,  as  well  as  the  people  who  are 
directly  affected  by  the  funded 
projects. 

Mr.  President,  reducing  the  U.S.  con- 
tribution to  the  GEF  diminishes  our 
global  environmental  leadership.  Other 
nations  look  to  the  United  States  for 
this  leadership.  The  contributions  of 
other  nations  to  the  GEF  are  tied  to 
the  size  of  our  contribution.  If  other 
nations  see  the  United  States  reducing 
Its  commitment  to  the  GEF,  they  are 
likely  to  follow  suit.  Thus,  a  reduced 
U.S.  contribution  could  lead  to  an  un- 
raveling of  the  GEF  itself. 

The  amendment  would  also  limit  our 
Influence  over  the  administration  of 
the  GEF.  The  number  of  votes  a  nation 
receives  on  questions  involving  admin- 
istration of  the  GEF  depends  on  the 
size  of  its  contribution.  We  should  not 
shoot  ourselves  in  the  foot  by  reducing 
our  contribution  and  limiting  our  own 
influence. 

Mr.  President,  funding  international 
narcotics  control  is,  of  course,  also 
critically  important.  I  strongly  support 
it.  But  I  do  not  believe  we  have  to 
weaken  our  global  environmental  lead- 
ership to  fight  the  war  on  drugs.  We 
can.  and  must,  do  both.  That  is  why 
Under  Secretary  of  State  for  Global  Af- 
fairs Tim  Wirth,  who  is  responsible  for 
both  environmental  affairs  and  inter- 
national narcotics  control  efforts,  has 
written  Senator  Leahy  on  behalf  of  the 
administration  to  oppose  this  amend- 
ment. As  Under  Secretary  Wirth  states 
in  his  letter: 


We  must  oppose  amendments  that  could 
cause  harm  to  the  g-lobal  environment  we 
leave  to  our  children,  even  If  they  are  aimed 
at  laudable  and  shared  commitments  for 
counternarcotlcs  efforts.  That  Is  a  false 
choice  and  we  reject  It. 

I  agree,  Mr.  President,  and  I  urge 
Senators  to  oppose  the  amendment. 

Mr.  NICKLES.  Mr.  President,  let  me 
just  make  a  couple  of  comments  in  re- 
gard to  the  statements  made  by  my 
friends  in  opposition  to  this  amend- 
ment. 

I  heard  my  friends  from  Vermont  and 
Kansas  talking  about  the  reductions 
we  are  making  in  the  International  De- 
velopment Association. 

Let  me  just  recite  my  earlier  state- 
ment. The  funds  that  we  have  in  this 
amendment  will  provide  for  a  7-percent 
increase  over  last  year:  not  a  reduction 
from  last  year.  Last  year  we  only  spent 
a  little  over  $1  billion.  We  allow  almost 
Sl.l  billion  under  the  Nickles  amend- 
ment. It  goes  up  by  7  percent.  It  does 
not  go  up  by  18  percent  as  proposed  by 
the  Senate  committee. 

The  Global  Environmental  Facility, 
which  some  people  said,  "Well,  we  are 
reducing  it.  We  are  reducing  the  rate  of 
growth.  ■  Last  year,  we  only  got  $30 
million.  We  say  it  will  go  up  to  $50  mil- 
lion, not  $100  million.  But  $50  million 
happens  to  be  a  66-percent  increase  in 
the  Global  Environmental  Facility. 

Let  me  just  say  that  both  of  these 
programs  have  significant  problems 
that  have  been  recognized  by  many 
leaders  In  the  environmental  commu- 
nity. 

Now.  I  know  my  friend  from  Vermont 
will  have  some  letters  from  some  com- 
munity members  saying  they  oppose 
this  amendment.  But  we  have  strong 
support  from  the  environmental  de- 
fense fund,  from  Friends  of  the  Earth, 
from  the  National  Audubon  Society, 
the  National  Wildlife  Federation,  and 
the  Sierra  Club  that  basically  are  tell- 
ing the  Senate  not  to  increase  these 
two  functions  because  of  their  serious 
management  problems. 

The  Senator  from  Kansas  alluded  to 
the  fact  that  the  World  Bank  has  been 
criticized  because  it  has  a  big  bureauc- 
racy. It  has  over  7.000  employees  who 
make  an  average  of  something  like.  I 
think.  $70,000.  and  they  do  not  pay 
taxes.  They  just  built  a  headquarters 
that  cost  over  $300  million  in  down- 
town Washington,  DC.  I  have  been  crit- 
ical of  that. 

But.  really,  the  focus  of  my  amend- 
ment is  not  attacking  the  World  Bank 
or  even  the  Global  Environmental  Fa- 
cility. It  is  saying.  'Wait  a  minute.  We 
need  to  do  more  to  interdict  drugs 
coming  into  this  country." 

My  friend  from  Kansas  said.  'Well,  1 
do  not  think  they  have  been  very  effec- 
tive." 

Well,  they  have  been  somewhat  effec- 
tive. If  you  look  at  the  fact  that  they 
seized  total  foreign  products  in  the 
United  States  of  something  like  141 
metric  tons  of  cocaine.  I  would  say 
something  is  better  than  nothing. 


Let  me  just  read  from  the  State  De- 
partment analysis.  Their  analysis  was 
it  would  be  devastating  if  we  fall  below 
the  sum  of  $100  million.  Let  me  remind 
my  colleagues  that  2  years  ago  we  were 
spending  $173  million.  In  1991,  we  were 
spending  $150  million. 

So  I  am  trying  to  keep  at  least  the 
International  Narcotics  Control  Pro- 
gram level.  The  other  two  programs, 
we  are  reducing  the  rate  of  growth,  but 
still  IDA  gets  to  grow  by  7  percent  and 
the  Global  Environmental  Facility  by 
66  percent. 

We  are  trying  to  keep  the  Inter- 
national Narcotics  Control  Program  at 
least  level  with  what  it  has  been  In  the 
last  few  years. 

This  is  from  the  State  Department. 
Keep  in  mind  what  the  figures  we  have 
in  our  amendment  are.  To  give  the  ad- 
ministration's figures,  they  requested 
$152  million  for  this  program.  They  say 
the  narcotics  program  will  survive  in 
1994  by  smoke  and  mirrors.  In  1994  they 
got  $150  million.  They  said  they  have 
cut  overseas  programs  to  the  core. 
They  say  we  are  turning  our  backs  on 
the  source  countries. 

Current  programs  In  the  Andean  source 
countries  cannot  be  sustained  at  a  $100  mil- 
lion level,  far  less  expanded.  They  would 
have  to  be  reduced  dramatically. 

That  is  from  our  State  Department. 

Closing  Programs:  Central  America  and 
Caribbean  programs  are  already  at  shoe- 
string levels.  They  were  maintained  last 
year  because  INM  decided  that  maintaining 
a  counternarcotlcs  presence  and  Infrastruc- 
ture In  the  region  justified  the  programs, 
even  at  mlnlscule  levels.  They  cannot  sur- 
vive a  second  year  at  that  level.  Another  JlOO 
million  program  budget  puts  us  out  of  the 
counternarcotlcs  business  In  Central  Amer- 
ica and  Panama,  just  as  narcotics  replaces 
Insurgencies  as  the  primary  threat  against 
these  new  democracies. 

Ignoring  Heroin:  Heroin  Is  the  new  U.S. 
drug  epidemic.  South  and  Southeast  Asia 
produce  roughly  two-thirds  of  the  heroin  In 
the  U.S.  Until  now,  State  deferred  funding 
major  programs  In  the  region  because  the 
heroin  threat  lagged  far  behind  cocaine.  The 
U.S.  no  longer  has  the  luxury  to  defer.  A  $100 
million  program  level  does  not  provide  the 
resources  for  an  aggressive  effort  against 
heroin  In  Asia. 

Shutting  Down  Eradication;  After  years  of 
debate  and  effort,  there  are  finally  serious 
eradication  programs  In  Colombia.  Bolivia. 
Peru,  and  Panama.  Eradication  Is  expensive. 
It  Is  also  politically  unpopular  In  every 
country  where  It  Is  Implemented.  INM  can 
neither  support  eradication  programs  at 
their  current  level  or  start  new  programs. 

In  other  words,  we  are  going  to  be 
shutting  down  an  effort  that  has  been 
at  least  responsible  for  confiscating,  in 
1993,  something  like  141  metric  tons  of 
cocaine  if  we  fund  this  at  a  level  of  $100 
million. 

I  say  we  should  support  State  and  we 
should  support  this  administration  and 
their  efforts  to  fund  this  program  and 
allow  some  modest  increases  in  IDA 
and  the  Global  Environmental  Facil- 
ity. That  is  allowed  under  my  amend- 
ment. I  would  not  even  say  modest. 


Mr.  President.  I  ask  unanimous  con- 
sent for  1  additional  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  The  Global  Environ- 
mental Facility,  under  this  amend- 
ment, gets  a  66-percent  increase.  IDA 
gets  a  7-percent  increase.  The  Inter- 
national Narcotics  Control  under  this 
amendment  goes  back  to  the  1991  level. 

I  hope  my  colleagues  will  concur. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President,  I  will  ask 
for  1  additional  minute  on  our  side  to 
balance  that. 

Mr.  President,  let  us  be  clear  on  this. 
There  is  talk  as  though  the  administra- 
tion supports  the  Nickles  amendment. 
It  does  not.  The  Under  Secretary  of 
State  who  oversees  both  the  narcotics 
and  the  environmental  programs  has 
written  very  clearly,  and  it  is  in  the 
Record,  that  they  do  not  support  this. 

Now.  I  yield  to  nobody  in  my  desire 
to  stop  narcotics  coming  into  this 
country.  I  think  they  are  the  absolute 
scourge  of  this  Nation.  When  I  was  a 
prosecutor,  drug  cases  were  among  the 
top  priorities  in  my  office. 

But  we  are  giving  them  $100  million. 
What  I  am  trying  to  do  in  finding 
money  in  here,  and  there  is  very  little 
money — remember,  we  cut  several  bil- 
lions of  dollars  out  of  what  the  foreign 
aid  bill  was  back  in  the  Reagan  admin- 
istration, for  example,  or  the  early 
Bush  years.  It  is  several  billions  of  dol- 
lars less  today.  You  have  to  make 
choices. 

What  we  are  saying  with  this  amend- 
ment is  that  pledges  made  during  the 
Reagan  and  Bush  and  now  Clinton  ad- 
ministrations will  not  be  fulfilled.  We 
are  saying  that  in  Africa,  where  we 
spend  about  $1  per  capita  or  less,  we 
will  cut  that  even  more. 

If  we  are  really  serious  and  we  want 
more  money  for  narcotics,  then  let  us 
take  5  percent  out  of  every  country's 
earmark.  I  have  not  heard  the  Senator 
from  Oklahoma  or  others  suggest  that. 
But  that  would  give  us  hundreds  of 
millions  of  dollars,  and  it  would  not 
end  up  crippling  the  poorest  of  the 
poor.  But  I  do  not  hear  anybody  sug- 
gesting we  do  that.  Nobody  here  seems 
to  think  that  that  might  be  a  way  to 
do  it.  And  yet,  if  we  are  really  serious 
about  protecting  U.S.  interests  in  nar- 
cotics and  if  we  think  by  throwing 
money  in  it  we  could  do  it,  that  would 
be  the  way  to  do  it. 

We  know  that  in  coca — talk  about 
how  effective  our  antidrug  program 
is— they  cultivate  198,000  hecUres  and 
we  have  eradicated  3.000.  So  now  they 
only  end  up  with  195,000.  This  really  is 
like  trying  to  bail  out  the  ocean. 

Certainly  it  is  better  than  nothing,  if 
we  cut  down  by  1  percent.  But  it  still 
means  99  percent  comes  over.  If  money 
alone  could  do  it  and  was  going  to  stop 
the  drugs  in  this  country,  we  ought  to 


take  all  the  foreign  aid  going  to  every 
single  country  and  put  it  into  drugs. 
But  nobody  is  suggesting  that  for  two 
reasons.  One,  we  know  that  we  have  na- 
tional security  and  economic  interests 
worldwide  in  this  program  of  foreign 
aid.  And,  second,  we  know  that  simply 
throwing  money  at  it  w^ould  not  stop 
the  problem  at  all. 

What  I  am  saying  is.  let  us  support 
the  commitments  made  in  the  Reagan 
years  and  the  Bush  years,  and  now  in 
the  Clinton  years,  and  let  us  not  cut 
further  into  these  areas.  We  are  not 
going  to  have — as  Secretary  Bentsen 
has  pointed  out.  and  others — the  re- 
forms we  have  been  able  to  negotiate 
unless  we,  the  United  States,  keep  our 
word. 

I  would  love  to  put  more  money  in  a 
number  of  these  programs.  But  I  know 
the  Senator  from  Oklahoma  would  not 
support  cuts  in  some  of  the  areas  with 
the  largest  amounts  of  money  in  this, 
and  the  majority  of  the  Senate  would 
not  support  cuts  in  it.  So  let  us  be  hon- 
est. Let  us  not  just  go  off  and  cut  the 
poorest  of  the  poor.  They  seem  to  be 
the  only  ones  that  get  clobbered  every 
time  somebody  wants  further  money. 
The  fact  is  there  is  only  so  much 
money.  The  fact  is  we  have  cut  the  for- 
eign aid  bill  by  several  billions  of  dol- 
lars. And  the  fact  is  that  now  we  have 
to  live  with  what  we  have. 

How  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2V2  minutes. 

Mr.  LEAHY.  I  yield  for  30  seconds  for 
a  question,  because  I  do  not  have  the 
time. 

Mr.  NICKLES.  We  are  talking  cuts.  Is 
it  not  true  that  under  my  amendment 
both  the  International  Development 
Association  and  Global  Environmental 
Facility  will  have  more  money  next 
year  than  this  year,  and  the  Inter- 
national Narcotics  Control  Program 
will  actually  have  less  money  than  it 
had  in  1993? 

Mr.  LEAHY.  Under  the  amendment 
of  my  friend,  we  are  talking  about  the 
difference,  as  the  Senator  knows,  be- 
tween outlays  and  budget  authority. 
The  International  Narcotics  Control 
Program  is  not  cut  at  all.  It  still  gets 
$100  million  that  was  requested. 

In  the  Senators  amendment  we  will 
not  carry  out  the  pledges  made  by  the 
Bush  administration  or  by  previous  ad- 
ministrations, and  that  is  the  problem 
that  we  face. 

As  Secretary  Bentsen  said,  the  Glob- 
al Environment  Facility  is  the  major 
international  mechanism  to  combat 
international  environment  problems 
including  ozone  depletion,  extinction 
of  plant  and  animal  species,  and  ocean 
pollution.  They  now  are  reaching  the 
standards  that  we  had  required  them  to 
do.  and  we  have  to  go  forward. 

For  IDA,  we  are  $310  million  in  ar- 
rears on  our  payment. 

If  we  can  find  some  way,  rather  than 
clobbering  both  the  environment  and 


poorest  of  the  poor,  to  find  this  money, 
I  am  happy  to  do  it.  I  suggested  a  way. 
but  I  have  not  heard  any  takers  on 
that.  But  this  is  the  situation  we  have. 

Does  the  Senator  from  Massachusetts 
want  the  remainder  of  my  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  seconds. 

Mr.  LEAHY.  It  is  a  moot  point.  We 
are  now  at  10  seconds 

Mr.  KERRY.  Mr.  President.  I  was.  un- 
fortunately, chairing  a  nomination 
hearing  or  I  would  have  been  here.  I  do 
not  want  to  delay  the  Senate.  I  ask 
unanimous  consent — would  my  col- 
league be  agreeable  to  5  minutes  or 
something? 

Mr.  LEAHY.  Equally  divided? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  NICKLES.  I  know  my  friend  from 
Arizona  would  like  time. 

Mr.  LEAHY.  I  request  5  minutes. 

Mr.  NICKLES.  I  think  the  Senator 
wanted  5  minutes  on  each  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERRY.  Do  I  understand  it  is  10 
minutes  equally  divided? 

The  PRESIDING  OFFICER.  It  is  5 
minutes  equally  divided. 

Mr.  LEAHY.  No.  5  minutes  per  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Massachusetts  is 
recognized. 

Mr.  KERRY.  Mr.  President.  I  applaud 
the  desire  of  my  friend  from  Oklahoma 
to  try  to  increase  the  narcotics  effort. 
I  serve  as  chairman  of  the  Terrorism. 
Narcotics  and  International  Operations 
Subcommittee  in  the  Foreign  Rela- 
tions Committee  and  we  have  been  in- 
volved for  years  in  trying  to  target  the 
money  appropriately.  We  are  funding 
the  current  level  of  international  nar- 
cotics effort  in  this  committee  mark, 
so  this  is  not  a  cut.  But  as  most  of  our 
colleagues  know,  over  the  last  few 
years  we  have  tried  to  shift  the  focus  of 
some  of  the  international  narcotics  ef- 
forts. 

I  very  strongly  argue  when  you  add 
what  we  have  coming  in  the  crime  bill 
with  what  will  be  coming  in  the  subse- 
quent drug  bill,  that  to  cut  the  Global 
Environment  Facility  [GEF]  and  the 
International  Development  Association 
[IDA]  funding  is  simply  a  misallocation 
of  priorities. 

It  is  not  inappropriate  to  want  to  do 
more  about  drugs.  We  want  to  do  that 
and  we  intend  to  do  that  with  a  $25  to 
30  billion  crime  bill.  In  addition,  we 
will  follow  shortly  with  a  drug  bill, 
where  we  will  increase  our  own  domes- 
tic efforts.  We  are  not  going  to  increase 
sufficiently  the  antinarcotics  effort  by 
shifting  this  money  out  of  the  GEF  and 
IDA  into  the  international  sector 
where  we  have  had  very,  very  mixed 
success 

I  might  add,  it  would  be  far  more  im- 
portant to  shift  the  international  nar- 
cotics focus  now  to  where  the  Coast 
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Guard  is  pulling  away  the  line  of  de- 
fense from  south  of  Florida,  and  where 
it  Is  forced  to  shift  into  some  of  the  in- 
ternal efforts  in  other  countries. 
Therefore,  the  money  in  this  amend- 
ment would  not  even  be  spent  effec- 
tively. That  is  one  side  of  the  ledger. 
The  place  where  the  Senator  from 
Oklahoma  wants  to  shift  this  funding 
is  not  going  to  be  as  effective. 

The  other  issue  In  this  amendment  is 
from  where  the  funding  is  being  shift- 
ed. The  Senator  from  Oklahoma  seeks 
to  cut  the  committee's  funding  for  the 
GEF  and  the  IDA  which  would  have  an 
enormous  negative  Impact  on  U.S.  for- 
eign policy  efforts.  With  respect  to  the 
GEF,  where  we  have  spent  3  long  years 
negotiating  in  an  effort  to  get  the  Eu- 
ropean countries  and  others  to  join  us, 
this  amendment  would  be  a  major  blow 
to  U.S.  credibility  on  International  en- 
vironment issues  and  would  prevent 
the  United  States  from  fulfilling  its 
commitment  to  the  GEF  which  is  the 
funding  mechanisms  for  both  the  con- 
ventions on  climate  change  and  bio- 
diversity, among  other  initiatives. 

The  United  States  has  been  able  to 
exert  leadership  in  formulating  GEF 
policies  even  with  its  relatively  low- 
cost  contributions  from  the  United 
States.  We  finally  have  reached  agree- 
ment and  all  of  a  sudden  we  want  to 
come  in  and  pull  out  the  guts  of  that 
agreement.  This  would  be  an  enormous 
setback. 

The  U.S.  negotiated  for  the  overall 
worldwide  GEF  budget  to  be  reduced 
from  $4  billion  to  $2  billion  over  four 
years.  The  United  States  accepted  re- 
sponsibility for  a  share  of  $430  million, 
less  than  our  proportional  share  to 
other  international  organizations  such 
as  the  United  Nations  and  dramatically 
less  than  sought  by  other  participants. 
At  present,  we  have  yet  to  send  one 
dollar.  This  amendment  would  reduce 
this  first  year's  contribution  of  $98.8 
million  to  $50  million.  Thus,  this 
amendment  would  prevent  the  United 
States  from  meeting  its  international 
obligation. 

Finally  with  regard  to  the  GEF,  the 
votes  are  tied  to  a  country's  contribu- 
tion levels.  Therefore,  at  a  minimum, 
if  we  cut  the  United  States  contribu- 
tion, failing  to  meet  our  prior  commit- 
ments, the  United  States  will  forfeit 
its  claim  to  environmental  leadership 
and  will  lose  its  influence  over  the  ef- 
fort to  combat  global  environmental 
problems. 

The  second  program  from  which 
funding  would  be  shifted  is  the  IDA 
which  deals  with  the  question  of  what 
creates  the  whole  huge  expenditure 
here  on  an  annual  basis  for  refugees 
and  migration.  I  have  just  come  from  a 
hearing  of  our  new  Assistant  Secretary 
for  Population,  Refugees  and  Migra- 
tion. The  Congress  is  called  upon  to 
spend  millions  of  dollars  for  refugee  re- 
location and  we  are  here  taking  money 
from  IDA  which  is  one  of  the  principal 


sources  of  loans  to  the  poorest  coun- 
tries in  the  world  in  an  effort  to  pre- 
vent these  crises.  This  amendment 
would  reduce  our  ability  to  proactively 
deal  with  those  crises. 

So  I  will  guarantee  that,  as  a  result 
of  not  spending  that  money  on  the  GEF 
and  IDA,  we  will  be  back  here  on  the 
Senate  floor  finding  other  ways  to 
spend  millions  of  dollars  to  make  up 
for  what  happened  as  a  consequence  of 
our  not  investing  In  the  long-term. 

I  say  to  my  friend,  it  is  a  good  idea  to 
want  to  do  more  about  narcotics  inter- 
nationally. But  you  have  to  balance 
what  he  is  seeking  to  do  against  where 
he  seeks  to  get  the  money,  and  what 
the  Impact,  negatively,  will  be  on  those 
things  that  are  funded  by  IDA  and  the 
GEF.  You  have  to  balance  it  against 
what  we  are  already  accomplishing  in 
the  international  field  and  where  the 
priorities  are  in  the  international  field 
that  will  not  be  addressed  by  the 
amendment  of  my  friend  from  Okla- 
homa. 

Therefore,  I  would  conclude  that 
while  the  intent  is  good,  the  means  of 
carrying  it  out  are  not  going  to  accom- 
plish the  goal  and  will  simultaneously 
have  a  very  negative  Impact  on  other 
efforts  of  the  United  States. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Okla- 
homa. 

Mr.  NICKLES.  How  much  time  re- 
mains for  both  sides? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  remaining.  Oppo- 
nents have  30  seconds  remaining. 

Mr.  NICKLES.  Mr.  President,  I  yield 
my  friend  and  colleague  from  Arizona 
2'/^  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized  for  2'/? 
minutes. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Oklahoma  and  compliment  him  on  this 
amendment.  I  have  heard  the  debate. 
Yes,  we  have  two  very  important  areas. 

But  to  me,  it  is  quite  simple  to  deter- 
mine that  if  we  are  committed— as  we 
have  constantly  said  and  this  adminis- 
tration has  constantly  said  but  I  do  not 
think  it  has  acted  strong  enough— to 
the  war  on  drugs,  then  we  should  put 
that  as  a  No.  1  priority,  and  that  is 
what  is  done  here. 

The  reductions  from  IDA  are  not  so 
significant  or  so  dramatic  that  it  cuts 
the  guts  out  of  that  program.  What 
this  does  is  it  says  that  we  are  going  to 
really  continue  the  war  on  drugs.  We 
have  not  done  that,  I  am  sorry  to  say. 

As  our  new  strategy  has  come  out  to 
shift  the  source  country  from  the  tran- 
sit area  and  interdiction  area,  what 
have  we  done  or  what  has  the  adminis- 
tration attempted  to  do?  They  have  cut 
the  overall  drug  area.  In  the  area  of 
Interdiction,  $52  million.  They  wiped 
out — actually,  they  started  with  $200 
million  in  the  interdiction  program. 


The  Senator  from  Massachusetts 
made  reference  to  the  effort  of  the 
military  down  in  south  Florida.  That  is 
a  perfect  example  of  a  miscalculation 
and  misappropriation  of  budgetary  as- 
sistance down  there.  The  admiral  and 
his  people  are  not  prepared  to  take 
over  what  the  interdiction  program  has 
been  through  the  U.S.  Customs.  Con- 
sequently, in  the  bill  that  I  chaired  on 
the  floor  some  time  ago.  we  added  some 
people  there.  This  gives  some  money 
that  could  be  assigned  to  such  efforts. 

Talking  about  the  host  countries, 
what  we  need  is  more  emphasis  and 
more  resources  to  Colombia,  Bolivia, 
and  Peru,  and  do  not  tie  their  hands. 
For  the  first  time— and  this  is  the  good 
side  or  the  good  news  of  this  new  strat- 
egy—for the  first  time,  we  have  seen 
cooperative  efforts  by  those  countries. 
We  ought  to  place  more  emphasis  here, 
and  I  support  the  Senator's  amend- 
ment. 

I  ask  unanimous  consent  that  I  be 
shown  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Who  yields 
time? 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  appre- 
ciate the  comments  made  by  my  friend 
and  colleague  from  Arizona. 

I  heard  too  many  opponents  say  we 
are  just  gutting  IDA,  the  International 
Development  Association,  we  are  gut- 
ting the  World  Bank,  we  are  gutting 
the  Global  Environmental  Facility, 
and  that  is  not  factual.  Let  us  at  least 
state  the  facts. 

The  facts  are  that  the  Global  Envi- 
ronmental Facility  last  year  got  $30 
million:  the  year  before  that,  they  got 
$30  million:  the  year  before  that,  they 
got  zero.  Why?  Because  they  were  not 
ready.  They  are  still  not  ready. 

Under  my  amendment,  they  get  $50 
million.  That  is  a  66-percent  increase. 
That  is  a  $20  million  increase.  That  is 
an  increase  over  last  year. 

I  might  say  that  several  people  in  the 
environmental  community  think  that 
they  are  not  ready,  that  they  are  not 
doing  a  good  job.  I  have  already  read 
statements  by  the  Environmental  De- 
fense Fund,  the  Friends  of  the  Earth, 
the  National  Audubon  Society,  the  Na- 
tional Wildlife  Federation,  and  the  Si- 
erra Club  which  say:  "Don't  give  them 
any  more  money."  They  said  the  same 
thing  about  the  World  Bank.  Why?  Be- 
cause they  are  financing  a  bunch  of 
very  questionable  projects.  They  are 
wasting  money. 

I  am  not  going  to  bash  them.  Under 
my  amendment,  they  get  more  money. 
The  World  Bank,  the  IDA  gets  7  per- 
cent more  money  than  they  had  last 
year.  Why  are  we  doing  this  amend- 
ment? We  are  taking  some  of  the  re- 
ductions or  savings  so  we  do  not  in- 
crease the  World  Bank  by  18  percent 
and  we  do  not  Increase  the  Global  En- 
vironmental Facility  by  23  percent.  We 


give  them  some  increases,  but  we  take 
those  savings  and  put  it  back  into  drug 
interdiction. 

I  must  confess,  I  was  asleep  on  the 
floor  last  year  because  the  year  before, 
in  1993,  we  spent  $173  million  in  drug 
interdiction,  and  In  1994,  only  $100  mil- 
lion. The  State  Department  says  if  we 
stay  at  $100  million,  we  are  gutting  the 
program.  We  are  going  to  lose  our  abil- 
ity to  be  able  to  interdict  drugs:  we  are 
going  to  not  be  able  to  take  on  heroin 
coming  from  Southeast  Asia  and  other 
places,  and  it  Is  going  to  cost  lives. 

If  you  look  at  the  result,  yes,  they 
have  confiscated  something  like  143 
metric  tons  of  cocaine.  That  is  saving 
some  lives. 

So  I  just  urge  my  colleagues  to  sup- 
port this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  KERRY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  30  seconds  remaining. 

Mr.  KERRY.  Mr.  President,  let  me 
quickly  counteract.  The  League  of  Con- 
servation 'Voters  h£is  sent  a  time-sen- 
sitive letter  stating  that  they  oppose 
any  amendment  that  will  reduce  U.S. 
contributions  to  the  Global  Environ- 
ment Facility  below  the  level  re- 
quested by  the  administration  or  that 
would  transfer  GEF  funding  to  other 
purposes  including  narcotics  enforce- 
ment. And  while  the  Environmental 
Defense  Fund  says  to  Senator  Brown 
that  they  want  to  maintain  the  IDA  at 
the  current  level,  the  League  of  Con- 
servation 'Voters  states  that  environ- 
mental organizations  are  not  com- 
pletely in  agreement  among  them- 
selves as  to  the  appropriate  level  of 
funding. 

Finally,  I  repeat:  The  Attorney  Gen- 
eral of  Colombia  has  changed  the  pol- 
icy of  Colombia  in  a  way  that  helps 
drug  traffickers,  and  we  are  not  now 
giving  them  any  information. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

The  question  now  occurs  on  agreeing 
to  amendment  No.  2275  offered  by  the 
Senator  from  Oklahoma  [Mr.  Nickles]. 

Mr.  NICKLES.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Boren],  the 
Senator  from  Colorado  [Mr.  Camp- 
bell], and  the  Senator  from  Illinois 
[Ms.  Moseley-Braun]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Georgia  [Mr.  Coverdell] 
is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Wyoming  [Mr.  Wallop]  is  absent 
on  official  business. 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Wallop]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chambers 
desiring  to  vote? 

The  result  was  announced — yeas  38, 
nays  57,  as  follows: 

[RoUcall  Vote  No.  199  Leg.] 
YEAS— 38 


Bennett 

Graham 

McConnell 

Bond 

Gramm 

Murkowski 

Brown 

Grassley 

Nickles 

Bums 

Grefg 

Pressler 

Byrd 

Hatch 

Pry  or 

Coats 

Heflln 

Roth 

Cochran 

Helms 

Sasser 

Cralg 

Hutchison 

Shelby 

DAmato 

Kempthorne 

Smith 

DeConclnl 

Kohl 

Stevens 

Dole 

Lott 

Thurmond 

Falrcloth 

Mack 

Warner 

Gorton 

McCain 

NAYS— 57 

Akaka 

Felngold 

Mathews 

Baucus 

Felnsteln 

Meuenbaum 

Blden 

Ford 

Mlkulskt 

Blngaman 

Glenn 

Mitchell 

Boxer 

Harkln 

Moynlhan 

Bradley 

Hatneld 

Murray 

Breaux 

Holllngs 

Nunn 

Bryan 

Inouye 

Packwood 

Bumpers 

Jeffords 

Pell 

Chafee 

Johnston 

Held 

Cohen 

Kassebaum 

Rlegle 

Conrad 

Kennedy 

Robb 

Danforth 

Kerrey 

Rockefeller 

Daschle 

Kerry 

Sarbanes 

Dodd 

Lautenberg 

Simon 

Domenlcl 

Leahy 

Simpson 

Dorgan 

Levin 

Specter 

Durenberger 

Lleberman 

Wellstone 

Exon 

Lugar 

Wofford 

NOT  VOTING— 5 

Boren 

Coverdell 

Wallop 

Campbell 

Moseley-Braun 

So  the  amendment  (No. 

2275)  was  re 

jected. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  KERRY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
3.E?r6ccl  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
GAN).  Without  objection,  it  is  so  or- 
dered. 

Mr.  LEAHY.  Mr.  President,  I  have  an 
announcement  I  would  like  Members  to 
hear.  We  have,  as  you  know,  in  this 
bill,  a  very  significant  part  for  the 
Camp  David  countries.  It  has  been  put 
together  by  a  number  of  us  In  a  biparti- 
san fashion  to  move  forward  the  peace 
process.  I  think  it  is  essential  to  the 
peace  process. 

One  of  the  things  that  Senators 
should  know  about — and  I  think  it  is 


something  that  can  give  us  all  hope— is 
that  King  Hussein  of  Jordan  and  Prime 
Minister  Yitzak  Rabin  of  Israel  will 
meet  with  President  Clinton  at  the 
White  House  on  July  25.  This  is  going 
to  be  a  historic  meeting,  as  Senators 
know — those  Senators  in  both  parties 
who  have  worked  so  hard  on  Middle 
East  peace  matters. 

Mr.  President,  last  month,  as  you 
know,  there  were  meetings.  United 
States- Jordanian-Israeli  meetings, 

here,  and  this  builds  on  that.  I  think 
Prime  Minister  Rabin  and  King  Hus- 
sein both  deserve  a  great  deal  of  credit 
for  this.  But  I  also  think  President 
Clinton  and  Secretary  Christopher, 
who  put  a  great  deal  of  their  own  time 
and  effort  into  this,  also  deserve  credit 
in  bringing  them  together. 

The  President  has  stated  over  and 
over  again  to  virtually  every  one  of  us, 
and  also  to  the  American  people,  his 
personal  commitment  to  bring  about  a 
comprehensive  settlement  in  the  Mid- 
dle East.  So,  next  week.  Secretary 
Christopher  will  be  going  back  to  the 
region,  and  he  will  continue  to  work  on 
this.  He  will  participate  in  the  United 
States-Jordan-Israeli  discussions  and 
meet  with  Yasser  Arafat  and  review 
the  progress  in  implementing  the  dec- 
laration of  the  principles  of  Palestin- 
ian self-rule.  As  one  who  has  worked 
with  Presidents  Ford.  Carter.  Reagan, 
Bush,  and  now  Clinton  in  trying  what 
sometimes  seems  like  very  laborious 
steps  toward  Middle  East  peace.  I  think 
this  is  a  very  positive  situation.  I  look 
forward  to  the  meetings  in  just  10  days 
here  in  Washington.  I  compliment  the 
parties  who  have  done  that. 

Several  Senators  addressed  the 
Chair. 

AMENDMENT  NO.  2290 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  the  regular  order, 
under  the  previous  order,  is  that  the 
question  would  occur  on  amendment 
No.  2290,  offered  by  the  Senator  from 
Florida.  Debate  on  this  amendment 
was  limited  to  50  minutes,  equally  di- 
vided in  the  usual  form. 

Who  seeks  recognition? 

Mr.  LEAHY.  Mr.  President 

Mr.  MURKOWSKI.  Will  the  floor 
manager  yield  for  a  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  'Vermont  has  the  floor. 

Mr.  MURKOWSKI.  I  wonder  if  the 
manager  will  agree  that  after  Senator 
Graham  completes,  I  may  be  allowed 
to  go  next? 

Mr.  LEAHY.  I  would  be  happy  to  do 
that.  What  I  have  been  trying  to  do — 
we  do  not  have  an  order,  but  we  have 
been  trying  to  go  back  and  forth  from 
side  to  side.  Senator  Graham  has  been 
waiting  patiently  here  since  yesterday 
and  was  to  go  next. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  McCONNELL.  Mr.  President,  we 
also   have   two    Senators   here    on   the 
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noor  who  are  prepared  to  follow  Sen- 
ator Graham,  and  I  think  it  would  help 
if  Senators  would  get  their  amend- 
ments in  prior  to  the  expiration  of  the 
UC  agreement  and  if  we  stacked  these, 
with  Senator  MURKOWSKi  coming  after 
Senator  Graham  and  Senator  Domenici 
after  him. 

Mr.  GRAHAM.  Mr.  President,  as  I  un- 
derstand it.  the  next  order  of  business 
is  amendment  No.  2290.  I  would  be  pre- 
pared to  lay  that  amendment  aside  for 
the  purposes  of  taking  up  Senator 
MURKOWSKi's  amendment,  with  the  un- 
derstanding that  our  amendment  would 
recur  at  the  disposition  of  the  next 
amendment. 

During  that  period,  we  are  attempt- 
ing to  work  out  some  language  that 
might  result  in  amendments  2290  and 
2291  becoming  acceptable  and,  thus, 
saving  both  controversy  and  time  for 
the  Senate. 

UNANIMOUS-CONSENT  REQUEST 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  we  go  next  to 
one  of  the  amendments  on  the  list,  the 
amendment  by  the  Senator  from  Alas- 
ka [Mr.  MuRKOWSKi];  upon  completion 
of  that  amendment,  then  the  Senator 
from  Florida  be  recognized  to  bring  up 
whatever  amendment  he  has  that  is  on 
the  regular  list. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Vermont  propound  that 
as  a  unanimous-consent  request? 

Mr.  LEAHY.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCONNELL.  Mr.  President,  re- 
serving the  right  to  object.  Senator  Do- 
menici is  here  patiently  trying  to  get 
in  line.  I  would  suggest  to  the  chair- 
man that  we  simply  modify  the  UC 
agreement  to  allow  Senator  Domenici 
to  be  next  in  line  after  Senator  Gra- 
ham. 

unanl.mous-consent  agreement 

Mr.  LEAHY.  Mr.  President.  I  do  so. 
Let  me  restate  it. 

I  ask  unanimous  consent  that  we  go 
now  to  Senator  Murkowski,  who  will 
bring  up  an  amendment.  Upon  the  com- 
pletion of  that  amendment,  the  Sen- 
ator from  Florida  [Mr.  Graham]  will  be 
recognized  to  bring  up  his  amendment. 
Upon  completion  of  that  or  the  setting 
aside  of  that  amendment,  we  go  to  the 
Senator  from  New  Mexico  [Mr.  Domen- 
ici] to  bring  up  his.  All  these  are 
amendments  that  are  on  the  agreed 
list. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Alaska. 

Will  the  Senator  from  Alaska  tell  us 
which  amendment  he  is  offering,  so  we 
may  know  how  much  time  is  allotted 
under  the  unanimous-consent  request? 

Mr.  MURKOWSKI.  Mr.  President,  I 
believe  the  total  time  that  was  allotted 
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was  50  minutes  equally  divided, 
will  not  take  that  time. 

The  PRESIDING  OFFICER.  I  believe 
the  Senator  had  two  amendments,  one 
of  which  was  for  50  minutes.  Will  the 
Senator  tell  me  which  one? 

Mr.  MURKOWSKI.  The  North  Korea 
amendment  was  50  minutes.  It  is  my 
understanding  the  other  two  amend- 
ments are  accepted  by  both  sides,  but  I 
intend  to  mention  them  and  get  clear- 
ance. 

The  PRESIDING  OFFICER.  Does  the 
Senator  have  a  number  on  the  amend- 
ment he  is  offering? 

Mr.  MURKOWSKI.  The  Senator  does 
have  a  number.  The  initial  number  is 
2272,  which  there  will  be  a  substitute 
for  in  a  sense  of  the  Senate  replacing 
the  amendment.  The  other  one  is  2273, 
which  is  the  North  Korean  amendment 
which  will  be  offered,  and  I  will  ask  for 
a  rollcall  vote.  The  other  one  that  has 
been  accepted  is  the  United  States- 
Japan  friendship  amendment.  I  believe 
that  is  amendment  2274. 

The  PRESIDING  OFFICER.  For  the 
Chairs  clarification,  the  Senator  is  of- 
fering amendment  2273  at  this  point? 

Mr.  MURKOWSKI.  I  will  be  asking 
for  clearance  on  the  other  two  amend- 
ments that  have  already  cleared  and 
am  formally  asking  for  a  rollcall  vote 
on  the  North  Korean  amendment  which 
again  is  No.  2273. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  then  recognized  to  offer  amend- 
ment No.  2273  and  has  a  50-minute  time 
limit  for  that  debate,  as  I  understand 
it. 

So  the  Senator  is  recognized  for  of- 
fering 2273. 

Mr.  MURKOWSKI.  Mr.  President.  I 
would  assume  that  there  will  be  no  ob- 
jection to  clearing  the  other  two  since 
one  has  already  passed. 

Mr.  LEAHY.  Mr.  President,  we  have 
approved  so  many  through  late  last 
night,  I  am  not  sure  of  the  numbers. 
One  of  those  has  already  been  adopted 
by  the  Senate. 

Mr.  MURKOWSKI.  I  believe  that  is 
correct.  My  understanding  is  it  has 
been  cleared. 

Mr.  LEAHY.  Why  not  go  forward  on 
this  and  we  will  double  check. 

AMENDMENT  NO.  2273 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

Mr.  Dole  offered  amendment  No.  2273  for 
himself  and  Mr.  Murkowski. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  section: 

No  funds  appropriated  under  this  Act  or 
any  other  Act  may  be  made  available  to  the 
Democratic  People's  Republic  of  Korea  until 
the  President  certifies  and  reports  to  Con- 


fess that  the  Democratic  Peoples  Republic 
of  Korea: 

( 1 )  does  not  possess  nuclear  weapons: 

(2)  has  halted  Its  nuclear  weapons  progrram; 
and 

(3)  has  not  exported  weapons-grrade  Pluto- 
nium. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  MURKOWSKI.  Mr.  President, 
this  amendment  simply  states  that 
North  Korea  will  receive  no  United 
States  foreign  assistance  until  the 
President  certifies  to  Congress  that, 
first.  North  Korea  does  not  possess  nu- 
clear weapons;  second.  North  Korea  has 
halted  its  nuclear  weapons  program; 
and  third.  North  Korea  has  not  ex- 
ported weapons-grade  plutonium. 

Mr.  President.  I  know  that  my  col- 
leagues share  my  apprehension  over 
possible  instability  in  North  Korea  in 
the  aftermath  of  the  death  of  Kim  II- 
song,  who  was  referred  to  as  the  "great 
leader."  Reports  indicate  that  Kim 
Chong  il,  Kim  Il-song's  heir,  has  con- 
solidated his  power  and  is  expected  to 
take  over  after  the  funeral  of  his  father 
on  July  17. 

The  change  in  regimes  seems  to 
present  the  world  with  an  age-old  prob- 
lem, and  that  is  "The  devil  you  know  is 
better  than  the  one  you  don't." 

In  the  case  of  North  Korea,  Kim  U- 
song  had  been  around  for  probably  as 
long  as  any  leader  in  recent  history, 
and  the  outside  world  had  at  least 
some  idea  of  what  he  is  capable  of 
doing. 

Kim  Il-song  was  the  leader  who 
launched  the  invasion  of  South  Korea 
in  1950  resulting  in  the  death  of  3  mil- 
lion of  his  countrymen  and  more  than 
33.000  American  troops;  the  leader 
whose  agents  detonated  a  bomb  in  Ran- 
goon killing  16  South  Korean  officials, 
among  them  members  of  the  Cabinet — 
including  one  of  my  friends.  Bum  Suk 
Lee;  the  leader  who  sanctioned  the 
bombing  of  a  Korean  Airlines  flight 
killing  115  passengers  and  crew,  and 
the  leader  whose  military  hacked 
American  personnel  to  death  in  sight 
of  the  United  States  guards  in  the 
DMZ. 

Kim  Il-song  leaves  a  very  unpredict- 
able legacy,  and  he  leaves  it  to  a  very 
unpredictable  son.  I  have  not  met  any- 
one in  the  U.S.  intelligence  community 
who  has  any  first-hand  information 
about  Kim  Chong  il.  There  are  reports 
that  it  was  Kim  Chong  il  who  actually 
orchestrated  the  Korean  Airlines 
bombing. 

While  the  long-awaited  change  in 
leadership  would  cause  concern  when- 
ever it  occurred,  the  apprehension  has 
increased  measurably  because  of  North 
Korea's  suspected  nuclear  activity. 
Now,  more  than  ever,  the  United 
States  must  demand  that  North  Korea 
simply  come  clean  on  past  nuclear  ac- 
tivities   and    follow    through    on    past 


commitments  to  allow  the  Inter- 
national Atomic  Energy  Agency  in- 
spectors to  have  complete  access  to  nu- 
clear facilities,  both  suspected  and  de- 
clared. 

So.  Mr.  President,  for  that  reason  I 
am  offering  an  amendment  on  behalf  of 
myself  and  Senator  Dole  that  says 
that  this  body,  the  United  States  Sen- 
ate, will  not  provide  any  aid  to  North 
Korea  until  the  President  certifies  that 
three  specific  conditions  have  been 
met. 

The  first  condition  is  that  North 
Korea  does  not  possess  nuclear  weap- 
ons. If  North  Korea  possesses  a  nuclear 
weapon  already,  the  weapon  must  be 
destroyed.  This  was  the  path  taken  by 
South  Africa  when  it  signed  onto  the 
IAEA  safeguards  back  in  1991.  We 
should  expect  no  less  today  from  North 
Korea. 

The  second  condition  is  that  the 
North  Koreans  halt  their  nuclear  weap- 
ons program — halt  it.  We  mean  that. 
This  includes  full  compliance  with  the 
terms  of  the  Nuclear  Proliferation 
Treaty  and  the  January  30.  1992.  full- 
scope  safeguards  agreement  between 
the  IAEA  and  North  Korea. 

The  third  condition  is  that  North 
Korea  has  not  exported  weapons-grade 
Plutonium  to  other  countries  on  mis- 
siles or  otherwise. 

As  this  amendment  makes  clear,  it  is 
up  to  the  administration,  as  the  party 
directly  negotiating  with  the  North 
Koreans,  to  send  a  clear  and  strong 
message  that  the  United  States  is  pre- 
pared to  offer  incentives  for  North 
Korea,  but  that  it  must  be  on  our 
terms. 

Unfortunately,  up  to  now.  our  strat- 
egy with  North  Korea  has  been  less 
than  consistent.  Everyone  who  has  ne- 
gotiated deals  in  the  Asia  Pacific  un- 
derstands a  key  point  that  I  think  the 
United  States  negotiators  have  missed 
from  time  to  time:  That  Asians  under- 
stand strength  and  consistency.  I  think 
it  is  fair  to  say  that  our  policy  has 
lacked  both. 

A  quick  review  of  the  chronology  of 
our  negotiations  prior  to  the  decision 
to  seek  sanctions,  that  was  later  put 
aside  in  light  of  former  President 
Carter's  visit  to  Kim  Il-song.  reveals  a 
process  that  has  been  dominated  by 
North  Korean  delay  tactics. 

It  is  more  than  2  years  now.  more 
than  2  years.  Mr.  President,  since 
North  Korea  signed  the  Nuclear  Non- 
Proliferation  Treaty  Safeguards  Agree- 
ment that  requires  regular  inspection 
of  its  nuclear  facilities.  It  is  more  than 
1  year  since  North  Korea  threatened  to 
pull  out  of  the  NPT  because  the  Inter- 
national Atomic  Energy  Agency  was 
demanding  access  to  the  two 
undeclared  nuclear  sites.  But  we  are  no 
further  along  in  halting  the  nuclear 
program  than  we  were  before. 

Let  me  share  with  you.  Mr.  Presi- 
dent, the  charts  that  show  this  chro- 
nology more  vividly. 


Starting  in  1992.  in  January.  North 
Korea  signed  the  Nuclear  Non-Pro- 
liferation  Treaty  Safeguards  Agree- 
ment, which  permits  regular  inspec- 
tions of  its  nuclear  facilities. 

Then  the  IAEA,  the  International 
Atomic  Energy  Agency,  conducted  spo- 
radic inspections  in  1992  and  noted  var- 
ious discrepancies. 

Here  we  are  in  January,  a  year  later. 
1993.  and  North  Korea  refuses  IAEA  re- 
quests to  insp>ect  two  undeclared,  but 
suspected,  nuclear  sites.  One  might 
wonder  what  their  objective  was  in  re- 
fusing access  to  these  two  sites.  I  say  it 
is  because  they  are  developing  nuclear 
capabilities. 

In  February  1993.  a  month  later,  the 
IAEA  sets  March  31  as  the  deadline— 
that  was  the  first— for  North  Korea  to 
agree  to  the  inspection  of  the  two  sites. 

The  next  month.  March  1993.  North 
Korea  announces  its  intention  to  with- 
draw from  the  Nuclear  Non-Prolifera- 
tion  Treaty  and  the  United  States  be- 
gins negotiations  with  North  Korea. 

This  was  clearly  a  path  of  inconsist- 
encies. 

June  1993.  North  Korea  suspends  the 
threat  to  withdraw  from  the  Nuclear 
Non-Proliferation  Treaty,  but  contin- 
ues to  refuse  inspections. 

November  1993,  President  Clinton  an- 
nounces that  North  Korea  will  not  be 
allowed  to  possess  a  single  nuclear 
weapon. 

March  1993  through  December  1993. 
the  administration  holds  two  rounds  of 
high-level  negotiations  with  the  North 
Koreans. 

And  then,  at  the  end  of  the  year  in 
December  1993,  the  President  an- 
nounces an  agreement  with  North 
Korea  to  allow  inspections  at  seven  de- 
clared sites. 

Here  we  are  going  from  January  1992 
to  December  1993,  and  clearly,  no 
progress,  in  spite  of  the  fact  that  our 
President  announced  that  the  North 
Koreans  would  not  be  allowed  to  pos- 
sess a  single  nuclear  weapon. 

So  let  us  turn  to  the  next  chart.  Mr. 
President. 

January  1994.  the  International 
Atomic  Energy  Agency  refuses  to  ac- 
cept North  Korea's  terms  for  a  limited 
inspection. 

February  6.  1994.  North  Korea  and  the 
International  Atomic  Energy  Agency 
reach  an  agreement  on  details  of  in- 
spections. 

Looks  like  progress. 

March  1994.  the  inspectors  enter 
North  Korea  after  delays  in  getting 
visas.  I  happen  to  have  some  knowledge 
of  that.  Not  only  were  the  visas  de- 
layed, they  were  cut  short.  They  actu- 
ally cut  short  the  time  that  was  re- 
quested by  the  IAEA  inspectors.  So  it 
was  an  unsatisfactory  effort,  and  clear- 
ly the  intention  of  the  North  Koreans 
are  suspect. 

March  21.  the  IAEA  board  of  gov- 
ernors announces  that  because  inspec- 
tions were   not  complete,   the  agency 


was  unable  to  draw  conclusions  as  to 
whether  there  had  been  diversions  of 
nuclear  material. 

March  31,  nonbinding  statement  by 
the  United  Nations  asking  North  Korea 
to  allow  inspectors  back  in  mid-May. 

April  1994,  North  Korea  announces  its 
intention  to  remove  spent  fuel  rods  at 
reprocessing  plants.  The  United  States 
tells  North  Korea  that  the  IAEA  in- 
spectors must  be  present  during  re- 
moval of  the  rods. 

May  19.  North  Korea  begins  removing 
spent  fuel  rods  from  the  reactor  with- 
out—without— the  IAEA  inspectors 
present,  a  violation  of  the  Nuclear 
Non-Proliferation  Treaty. 

May  21.  the  United  States  announces 
that  it  will  resume  high-level  negotia- 
tions. This  buys  more  time  for  the 
North  Koreans. 

June,  the  IAEA  announces  that  it 
can  no  longer  assure  continuity  of  safe- 
guards. 

June,  the  United  States  cancels  high- 
level  negotiations  and  threatens  to  go 
to  the  United  Nations  for  economic 
sanctions. 

And  in  June,  IAEA  board  of  gov- 
ernors votes  to  cut  off  technical  assist- 
ance. China.  I  might  add.  abstains. 

June  13.  North  Korea  announces  its 
intention  to  withdraw  from  the  IAEA. 

So  here  we  are.  January  1992.  when 
the  North  Koreans  signed  the  Nuclear 
Non-Proliferation  Treaty  safeguards 
and  here  we  are,  July  1994.  still  no- 
where with  regard  to  the  inspections. 

And  what  has  happened?  Clearly,  the 
North  Koreans  have  had  nearly  2 
years — 2  years — of  jawboning.  But  from 
that  standpoint,  they  gained  the  time 
to  develop  a  greater  nuclear  capability. 

Since  North  Korea  threatened  to  pull 
out  of  the  IAEA  in  June,  we  have  had 
four  significant  events. 

First,  the  United  States  declared  it 
would  seek  U.N.  sanctions  against 
North  Korea. 

Second,  former  President  Jimmy 
Carter  visited  Kim  Il-song. 

Third,  the  United  States  agreed  to 
resume  high-level  negotiations  with 
North  Korea.  The  talks  began  on  July 
8,  but  then  they  were  postponed  be- 
cause of  the  death  of  Kim  Il-song. 

Fourth,  North  and  South  agreed  to 
hold  a  summit,  scheduled  for  sometime 
in  July.  This  may  or  may  not  be  post- 
poned. W^e  will  have  some  idea  after  the 
funeral  ceremonies  are  over,  which  I 
believe  will  be  the  17th  of  this  month. 

But  the  point  is.  Mr.  President,  for 
more  than  2  years,  the  late  Kim  Il-song 
has  dictated  and  our  negotiators  have 
basically  conceded,  in  a  good-faith  ef- 
fort perhaps,  but  concessions  neverthe- 
less. The  North  Koreans  have  gained 
the  advantage  of  time  to  achieve  their 
objective  of  technological  advance- 
ment. 

The  North  Koreans  have  extracted 
concessions  from  us.  We  have  agreed  to 
the  high-level  talks.  The  United  States 
suspended  joint  military  exercises  with 
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the  South  Koreans,  team  spirit,  in  a 
willingness  to  cooperate  with  the 
North  Koreans. 

The  United  States  delayed  sending 
the  Patriot  missile  requested  by  our 
military:  we  finally  sent  them  by  ship. 

The  North  Koreans  got  another  year 
to  work  on  their  nuclear  capability. 

The  North  Koreans  moved  spent  fuel 
rods  into  the  cooling  pond  without  the 
IAEA  monitor  procedures  in  place. 

What  do  we  get  out  of  this.  Mr.  Presi- 
dent? It  is  pretty  hard  to  identify  any- 
thing. 

The  IAEA  still  is  unable  to  verify 
whether  nuclear  activity  took  place. 
Two  suspected  nuclear  sites  remain  off 
limits.  North  Korea  is  a  month  or  so 
away,  as  we  understand  now,  from 
being  able  to  reprocess  spent  fuel  rods 
into  weapons-grade  plutonium,  which 
will  give  them  the  capability  to  de- 
velop perhaps  four  to  six  more  bombs. 

Dr.  Davis.  Assistant  Secretary  for 
Political  and  Military  Affairs  at  the 
State  Department,  testified  before  the 
Foreign  Relations  Committee  back  in 
March  that  she  was  not  concerned 
about  the  loss  of  time  because  the 
North  Koreans  told  us  that  their  pro- 
gram was  frozen. 

Well,  Mr.  President,  I  am  concerned, 
and  I  am  sure  a  majority  of  my  col- 
leagues are  too.  By  allowing  North 
Korea  to  continue  their  drive  toward 
nuclear  capability,  we  face  a  more  omi- 
nous enemy  than  we  did  just  last  year. 

If  the  new  North  Korean  regime  is 
ready  to  put  aside  its  drive  toward  nu- 
clear arms  and  to  move  toward  a  fam- 
ily of  nations,  then  I  believe  the  United 
States  should  rightfully  welcome  such 
a  move  and  offer  rewards.  However,  I 
strongly  believe  that  the  North  Kore- 
ans must  offer  the  concessions,  and  not 
the  other  way  around. 

For  far  too  long,  we  let  Kim  Il-song 
dictate  the  terms  of  the  negotiations 
while  he  gained  the  valuable  time  to 
push  the  suspected  nuclear  program 
ahead.  From  the  track  record.  It  was 
hard  to  tell  which  country  in  the  nego- 
tiations was  the  tiny,  isolated,  terror- 
ist regime  violating  international 
agreements  and  which  country  was  the 
superpower  that  was  pulling  the  weight 
for  the  international  community.  I 
think  this  must  change. 

This  amendment,  Mr.  President,  sets 
goalposts  for  the  new  leadership  in 
North  Korea.  Kim  Chong  il.  and  signals 
the  United  States  administration  that 
this  body,  the  United  States  Senate,  is 
ready  to  provide  carrots  and  assistance 
to  North  Korea,  but  only  after  explicit 
guarantees  about  their  nuclear  pro- 
gram and  their  weapons  program  are 
met.  No  longer  can  we  afford  this  ex- 
tended delay  in  negotiations. 

Again,  I  want  to  note  the  words  spo- 
ken by  President  Clinton  back  on  No- 
vember 7.  1993,  "North  Korea  cannot  be 
allowed  to  develop  a  nuclear  weapon." 

I  agree  with  the  Presidents  state- 
ment. That  is  exactly  what  this  amend- 


ment is  about.  The  President  must  cer- 
tify that  North  Korea  does  not  possess 
a  nuclear  weapon  at  such  time  as  we 
consider  giving  them  any  type  of  Unit- 
ed States  aid  or  assistance. 

That  concludes  my  remarks.  It  is  my 
intention  to  ask  for  the  yeas  and  nays 
on  this  amendment.  I  am  sure  the  floor 
leaders,  both  for  the  majority  and  mi- 
nority, have  some  comments  relative 
to  his  position.  At  the  conclusion,  it 
would  be  my  intent  to  briefly  clear  the 
sense-of-the-Senate  amendment  which 
is  pending  and  I  believe  has  been 
cleared,  on  Pan  Am  103. 
I  yield  the  floor. 

Mr.  McCONNELL.  Mr.  President.  I 
commend  the  distinguished  Senator 
from  Alaska  for  his  outstanding  work 
here  on  a  very  important  topic  and 
clearly  the  most  troublesome  area  in 
the  world  today.  That  is  exactly  what 
the  Senator  from  Alaska  has  been 
speaking  about.  I  am  In  strong  support 
of  his  amendment. 

Mr.  President,  the  crisis  in  Korea  has 
been  brewing  for  some  time.  In  Decem- 
ber 1991.  faced  with  a  threat  from  the 
Bush  administration  to  seek  global 
sanctions.  North  Korea  agreed  to  sign  a 
safeguards  treaty  with  the  IAEA.  Since 
then  Korea  has  engaged  in  a  dangerous 
diplomatic  game,  inching  forward  to- 
ward accommodating  international 
concerns  then  abruptly  retrenching 
and  closing  off  negotiations  and  inspec- 
tion access  to  facilities. 

After  an  abbreviated  period  in  which 
they  allowed  the  IAEA  access  to  sites 
they  selected,  in  February  1993.  the 
IAEA  demanded  Inspection  rights  to 
the  Yongbyon  sHe.  setting  a  March  31 
deadline.  The  Clinton  administration 
initially  supported  this  demand  and 
the  President  made  stemming  the  flow 
of  weapons  of  meiss  destruction  his 
highest  priority. 

The  North's  response  was  to  with- 
draw from  the  Nuclear  Non-Prolifera- 
tion  Treaty  altogether. 

By  April.  Secretary  Christopher  was 
publicly  warning  the  United  States 
would  seek  international  sanctions  and 
threatening  enforcement  action  if  the 
IAEA  safeguards  terms  are  not  met.  By 
June,  with  absolutely  no  change  in 
North  Korea's  position,  we  were  con- 
ceding and  offering  assurances  against 
the  threat  and  use  of  force  and  promis- 
ing noninterference  in  North  Korea's 
Internal  affairs. 

By  July,  the  Clinton  administration 
was  back  to  tough  talk.  After  his  visit 
to  Korea  and  the  DMZ.  the  President 
declared  "we  cannot  let  the  expanding 
threat  of  these  deadly  weapons  replace 
the  cold  war  nightmare  of  nuclear  an- 
nihilation." He  pledged  United  States 
support  for  South  Koreas  defense  and 
suggested,  once  again,  we  would  seek 
international  sanctions.  Once  again, 
suggestion  dissolved  into  submission. 

After  protracted  and  unproductive 
negotiations  the  administration  de- 
cided  to   cancel   joint   United   States- 


South  Korean  military  exercises  send- 
ing another  signal  that  when  the  going 
gets  tough,  we  make  concessions. 

When  the  IAEA  Director  General 
raises  international  alarm  because 
monitoring  devices  are  running  out  of 
film,  the  administration  announces  the 
North  has  agreed  to  one  inspection  of 
seven  sites  the  Koreans  have  picked. 
The  IAEA  rejects  this  step  as  unaccept- 
able and  almost  2  months  later  the  ad- 
ministration takes  the  bold  step  and 
announces  sanctions  are  one  option 
under  discussion. 

Then  as  now.  the  North  Koreans  sim- 
ply waited  for  the  policy  to  change 
again.  By  my  count,  in  the  last  6 
months  alone  sanctions  withdrawn,  di- 
luted, and  derailed  at  least  a  half  dozen 
times.  No  doubt  the  most  embarrassing 
moment  came  when  former  President 
Carter  announced  the  administration 
would  suspend  the  U.N.  sanctions  ef- 
fort, only  to  be  first  contradicted  by 
the  White  House  then  embraced. 

Mr.  President,  unlike  Haiti  where  the 
victims  of  our  inconsistency  wash  up 
on  our  shores  every  day,  the  flip  flop- 
ping on  Korea  puts  38.000  American  sol- 
diers and  their  dependents,  our  Nation 
and  our  allies  in  jeopardy.  Confusing 
the  national  security  lines  which  sim- 
ply cannot  be  crossed  invites  aggres- 
sion. 

President  Clinton  has  said  if  the 
North  invades.  Korea  would  be  worth 
fighting  over.  I  agree,  but  what  if  the 
North  simply  stalls?  What  if  the 
North's  end  game  is  to  buy  time  to 
build  a  nuclear  inventory  for  use  or 
sale? 

The  administration's  ill-conceived 
and  inconsistent  policy  of  tough  talk 
and  little  action  has  produced  no  tan- 
gible results.  We  have  made  no 
progress  in  18  months  in  determining 
the  status  of  nuclear  material  diverted 
in  1989.  We  have  no  assurances  of  the 
future  handling  or  disposition  of  the 
fuel  rods  recently  removed.  IAEA  in- 
spectors still  have  restricted  access 
and  as  we  know  were  denied  the  oppor- 
tunity to  monitor  the  recent  transfer 
of  fuel  rods. 

The  North  is  not  building  a  record  of 
trust  or  confidence.  Quite  the  contrary, 
in  fact,  is  the  case.  Their  suggestions 
of  compromise  are  never  matched  with 
corresponding  action. 

On  the  other  hand,  our  suggestions 
for  compromise  have  routinely  been 
followed  by  concessions. 

I  recently  was  struck  comments  of  a 
Democrat  who  closely  monitors  our 
policy  toward  Korea.  When  asked  about 
the  negotiations  the  response  was 
blunt,  "These  aren't  negotiations,  this 
Is  a  fire  sale  and  American  security  is 
on  the  block." 

I  fear  the  concession  will  continue 
and  we  will  actually  shift  from  simply 
refraining  from  carrying  through  or 
threats  to  actually  offering  incentives 
such  as  foreign  aid  to  the  North.  And, 
we  will  offer  those  incentives  without 
securing  meaningful  results. 


I  think  this  amendment  to  assure 
North  Korea  meets  it's  international 
obligations  prior  to  providing  assist- 
ance are  absolutely  essential  to  our  se- 
curity interests. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Kentucky  speaking  on 
the  time  of  the  Senator  from  Alaska? 
The  Senator  from  Alaska  has  17  min- 
utes 30  seconds  remaining. 

Mr.  MURKOWSKI.  The  Senator  will 
yield,  but  it  is  my  intention  to  clear 
the  other  sense  of  the  Senate.  So  I 
defer  to  the  floor  managers. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President,  on  my 
time,  as  soon  as  we  complete  this,  I  am 
probably  going  to  yield  back  all  my 
time— well,  let  the  Senator  from  Ken- 
tucky finish  what  he  is  saying  and  then 
maybe  we  can  wrap  up  all  this. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  last 
week  Kim  Il-song  died  and  in  doing  so 
provoked  yet  again  a  controversy.  He 
is  only  equaled  by  Stalin  in  brutality. 
He  is  directly  responsible,  as  we  all 
know,  for  the  attack  that  precipitated 
the  Korean  war.  Fifty-five  thousand 
Americans  were  killed  in  that  conflict, 
v^e  know  he  could  be  held  directly  ac- 
countable for  the  terrorist  attack  jn 
Rangoon  which  killed  17  members  of 
the  North  Korean  Government.  Who 
could  forget  the  savage  attack  in  1957 
on  the  DMZ  when  American  service- 
men were  beaten  and  axed  to  death  in 
plain  view  of  people  on  the  other  side? 

In  spite  of  all  this,  this  horrible  rep- 
utation that  will  live  in  ignominy  for- 
ever—President Clinton  felt  the  need 
to  express  his  condolences  on  behalf  of 
all  Americans  for  the  loss  of  Kim  Il- 
song.  He  expressed  his  appreciation  for 
Kim  Il-song's  leadership. 

The  Republican  leader  of  the  Senate, 
a  decorated  veteran,  criticized  these 
remarks,  suggesting  none  of  the  Amer- 
ican families  of  Korean  vets  would 
mourn  for  1  minute  4;he  loss  of  Kim  Il- 
song.  -_ 

Unfortunately,  he  was  immediately 
attacked  by  the  New  York  Times  for 
his  lack  of  diplomacy.  I  think  it  is  per- 
fectly clear  that  Senator  Dole  was 
right. 

There  are  two  interesting  articles 
which  I  would  like  to  call  to  the  atten- 
tion of  my  colleagues,  commending  the 
Republican  leader  for  his  observations 
on  the  passing  of  Kim  Il-song.  someone 
for  whom  condolences  are  clearly  not 
appropriate — a  Mike  Royko  column  in 
the  Chicago  Tribune  of  July  12.  and  an 
editorial  in  the  New  York  Post  of  July 
13. 

Mr.  President,  both  of  these  edi- 
torials point  out  the  appropriateness  of 
the  observations  of  the  Republican 
leader  on  the  passing  of  one  of  the 
truly  evil  people  in  world  history.  I  ask 
unanimous  consent  they  appear  in  the 
Record  at  this  point. 


There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Chicago  Tribune,  July  12,  1994] 

KiM  IL  SUNG's  Death  Is  Nothing  To  mourn 

(By  Mike  Royko) 

A  panel  of  Washington  TV  talkers  was 
snickering  about  the  dig  that  Sen.  Robert 
Dole  took  at  President  Clinton. 

If  you  missed  It,  Dole  criticized  Clinton  for 
conveying  the  condolences  of  the  American 
people  to  North  Korea  on  the  death  of  dic- 
tator Kim  II  Sung. 

Dole  suggested  that  veterans  of  the  Korean 
War  and  their  families  wouldn't  be  mourning 
the  death  of  the  man  who  started  a  war  In 
which  so  many  Americans  died. 

This  amused  the  Washington  talkers.  Pun- 
dit Robert  Novak  said  Dole  was  having  a 
slow  day  without  any  TV  appearances,  so  he 
pounced  on  Clinton's  condolences  to  get 
media  attention.  The  others  chuckled  at 
Novak's  wit  and  Insight. 

They  might  be  right.  Dole  Is  a  partisan 
politician,  and  he  doesn't  skip  many  oppor- 
tunities to  zap  his  adversaries. 

But  does  that  mean  Dole  was  wrong? 

I  happened  to  be  driving  In  my  car  when  I 
heard  the  radio  news  Item  about  Kim  II 
Sung's  death. 

My  first  thought  was:  "Too  bad  he  didn't 
croak  50  years  ago.  the  rat." 

Remember,  we  are  talking  about  a  world 
class  villain.  While  he  didn't  operate  on  the 
big  scale  of  a  Stalin  or  Hitler,  he  shared 
their  cold-blooded  Instincts. 

Because  of  his  lust  for  power,  more  than  1 
million  Korean  civilians  died,  men,  women, 
children.  More  than  53.000  Americans  and 
200,000  Korean  troops  were  killed.  The  entire 
country  was  devastated.  He  believed  In  tor- 
turing prisoners  of  war,  letting  some  starve 
to  death. 

And  since  that  war  ended  41  years  ago,  he's 
been  looking  for  other  ways  to  stir  up  trou- 
ble. He  captured  an  American  ship  and  tor- 
mented the  crew.  He  ordered  a  civilian  air- 
liner shot  down.  And  most  recently  he  has 
given  much  of  the  world  a  nervous  twitch  by 
trying  to  build  nuclear  weapons. 

So  If  there  was  any  reaction  In  this  coun- 
try and  other  civilized  lands.  It  should  have 
been  to  order  a  round  and  toast  his  depar- 
ture. 

Then  the  radio  news  item  went  on  to  the 
fact  that  Clinton  had  conveyed  condolences 
to  the  North  Korean  people  "on  behalf  of  the 
American  people." 

And  my  surprised  reaction  was:  "Hey,  I  am 
an  American  person.  If  I  want  my  condo- 
lences conveyed,  I  will  convey  them  myself. 
And  the  only  emotion  I  want  to  convey  is  my 
disgust  that  this  vile  buzzard  lived  to  the 
overripe  age  of  82,  causing  nothing  but  mis- 
ery and  suffering." 

Of  course,  say  foreign  policy  whiz  will  say 
that  Clinton  was  merely  practicing  smart  di- 
plomacy, that  he  did  the  correct  thing  be- 
cause we  are  trying  to  establish  warmer  rela- 
tions with  North  Korea  In  order  to  discour- 
age them  from  building  nuclear  weapons. 

That  may  be  true.  And  if  Clinton  wanted 
to  be  diplomatic  and  express  his  personal 
condolences,  it's  OK.  He  could  have  even  said 
that  he  was  conveying  Hillary's,  too,  and  the 
condolences  of  the  White  House  staff  and  all 
of  his  friends  back  in  Arkansas. 

He  could  have  sent  a  floral  display,  for  all 

I  care.  Maybe  with  a  ribbon  that  said:  "Kim 

II  Sung — gone  but  not  forgotten."  Or  he 
could  send  an  audio  tape  of  him  playing 
"Amazing  Grace"  on  his  saxophone. 

But  it  seems  presumptuous  of  him  to  cas- 
ually toss  about  the  condolences  of  every 


person  In  this  country.  If  he  wants  to  send 
flowers,  he  shouldn't  put  our  names  on  the 
card  without  asking. 

That's  what  I  don't  like  about  diplomacy. 
So  much  of  It  Isn't  sincere.  I  doubt  If  there 
Is  even  one  person  In  this  country  who  can 
truthfully  say  he  feels  sad  about  the  death  of 
Kim  II  Sung.  Well,  maybe  one  or  two.  Even 
John  Gacy  had  his  weird  admirers. 

Most  Americans  didn't  know  who  Kim  II 
Sung  was  because  we  aren't  keen  on  foreign 
affairs,  except  those  of  the  British  royal  fam- 
ily. And  those  who  did  know  who  he  was 
were  relieved  that  he's  no  longer  with  us. 

So  I  agree  with  Dole  on  this  Issue.  If  the 
brainwashed  people  of  North  Korea  want  to 
weep  and  wail  because  they  have  lost  their 
wacky  leader,  that's  their  business. 

But  the  president  of  the  United  States 
should  not  be  expressing  our  condolences  for 
the  death  of  a  monster  who  caused  the  death 
and  misery  of  millions  of  people.  Someone 
who  would  have  done  It  again,  on  a  much 
grander  scale.  If  he  had  the  opjKirtunlty. 

If  Clinton  wanted  to  say  something,  he 
might  have  dropped  a  brief  note  to  Sung's 
son.  Kim  Jon  II,  who  will  probably  be  North 
Korea's  next  dictator,  saying:  "Just  heard 
about  your  dad.  I  hope  you  won't  be  as  big  a 
loony  tune  as  he  was." 

[From  the  New  York  Post,  July  13.  1994] 
Misplaced  Condolences 

Should  President  Clinton  have  expressed 
"Sincere  condolences  to  the  people  of  North 
Korea  "  after  the  death  of  Stalinist  dictator 
Kim  II  Sung?  Should  the  President  have  vol- 
unteered pointed  •appreciation  "  for  Kim's 
"leadership  "  during  the  last  months  of  his 
life  In  facilitating  the  high-level  diplomatic 
talks  on  North  Korea's  nuclear  program  that 
commenced  recently  in  Geneva? 

We  think  not. 

President  Elsenhower  had  It  right  when 
Joseph  Stalin  died  In  1953.  If  it's  Impossible 
to  say  anything  both  positive  and  true  about 
a  -recently  departed  International  personal- 
ity, it's  best  to  say  nothing  at  all. 

Kim  II  Sung  was  a  brutal  dictator  and  a 
thug;  he  shaped  the  world's  last  genuinely 
menacing  communist  police  state  and.  In  his 
last  years,  Pyongyang's  quest  for  nuclear 
weapons  made  North  Korea  a  greater  threat 
to  stability  In  Asia  than  it  had  ever  been.  We 
don't  know  how  many  Korean  lives  Kim  11 
Sung  snuffed  out  during  his  half-century 
reign;  but  certainly— as  Senate  Minority 
Leader  Bob  Dole  of  Kansas  noted  Monday- 
he  bore  a  significant  measure  of  responsibil- 
ity for  the  Korean  War  a  conflict  In  which 
more  than  50.000  American  servicemen  died. 

The  President  may  think  diplomatic  proto- 
col requires  expressions  of  both  "sincere  con- 
dolences" and  praise  whenever  foreign  lead- 
ers die.  If  so.  he's  been  badly  advised.  And 
while  we  deem  the  current  diplomatic  dis- 
cussions pointless  and  misguided.  It  would 
have  been  reasonable  for  Clinton— who  actu- 
ally believes  in  the  talks— simply  to  declare 
his  hope  that  they  go  forward. 

The  added  comments  bespeak  either  rare 
naivete  or  a  stunning  willingness  to  utter 
meaningless  platitudes.  Either  way,  Clinton 
struck  the  wrong  note. 

Mr.  McCONNELL.  Mr.  President.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  I  ask  unanimous  con- 
sent the  pending  amendment  be  tempo- 
rarily laid  aside  so  the  Senator  from 
Alaska  can  bring  up  the  amendment  re- 
lated to  Pan  Am  103. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

JAPAN-UNITED  STATES  FRIENDSHIP 
COM.MISSION— AMENDMENT  NO.  2274 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  to  ask  my  colleagues  to  sup- 
port an  amendment  to  the  enabling 
legislation  of  the  Japan-United  States 
Friendship  Commission.  The  proposed 
amendment  strengthens  the  criteria 
for  membership  on  the  Commission  and 
broadens  the  investment  authority  of 
the  Commission. 

The  Japan-United  States  Friendship 
Commission  was  created  by  Congress  in 
1975.  The  purpose  of  the  Commission, 
as  defined  in  the  Japan-United  States 
Friendship  Act  is  to  promote  "edu- 
cation and  culture  at  the  highest  level 
in  order  to  enhance  reciprocal  people- 
to-people  understanding  and  to  support 
the  close  friendship  and  mutuality  of 
interest  between  the  United  States  and 
Japan."  To  carry  out  its  purpose,  the 
Commission  has  promoted  scholarly, 
cultural,  and  public  affairs  activities 
between  our  two  countries.  In  recent 
years,  the  Commission  has  also  sup- 
ported a  series  of  policy  research 
projects  important  to  the  bilateral  re- 
lationship. In  light  of  the  increasing 
interdependence  of  the  United  States 
and  Japan  and  its  attendant  friction 
and  misunderstandings,  the  work  of 
the  Commission  is  more  important 
than  ever. 

Evaluating  the  various  proposals  re- 
quires an  increasingly  detailed  knowl- 
edge of  Japan,  a  qualification  that  was 
not  codified  in  the  original  enabling 
legislation  and  not  necessarily  ob- 
served in  the  past.  To  correct  this  defi- 
ciency, my  proposed  amendment  codi- 
fies membership  criteria. 

When  Congress  created  the  Commis- 
sion, it  provided  it  with  an  endowment 
of  $18  million  and  an  approximately 
equivalent  amount  of  Japanese  yen. 
Like  a  private  foundation,  the  Com- 
mission spends  the  interest  earned  by 
this  endowment  on  grants  to  support 
training  programs  at  universities,  re- 
search institutions,  media  organiza- 
tions and  the  like  across  the  United 
States.  The  Commission  is  unique  be- 
cause it  is  the  only  source  of  funds 
dedicated  to  support  these  activities 
that  Americans  can  use  without  fear  of 
carrying  out  consciously  or  uncon- 
sciously, the  aims  and  agendas  of  self- 
interested  institutions  and  organiza- 
tions. The  Commission  appears  annu- 
ally before  Congress  to  seek  appropria- 
tions of  its  interest  earnings. 

Unfortunately,  artificial  limits  on  in- 
vestment authority  for  funds  have 
begun  to  severely  erode  the  Commis- 
sion's financial  base.  Currently,  the  en- 
abling legislation  requires  that  the 
Commission  invest  its  funds  in  Treas- 
ury bills  and  notes  exclusively.  As  old 
notes  at  10  percent  and  higher  now 
begin  to  mature,  the  Commission  is 
forced  to  place  them  back  in  notes  at 
.  historically    low    rates.    This    further 


erodes  their  earnings.  The  power  of  the 
Commission  to  make  grants  has  eroded 
to  less  than  one-quarter  of  its  original 
purchasing  power. 

My  amendment  would  address  this 
problem  by  allowing  the  Commission 
to  invest  in  the  full  range  of  instru- 
ments of  debt  that  are  guaranteed  both 
in  principal  and  interest  by  the  U.S. 
Government,  such  as  GNMAs.  as  well 
as  Treasury  instruments.  Such  a 
change  will  allow  the  Commission  a 
certain  degree  of  relief  from  a  policy 
imposed  on  it  when  the  impact  of  infla- 
tion and  low  rates  of  return  on  operat- 
ing expenses  were  not  foreseen  by  the 
Congress. 

On  this  point.  I  would  note  that  at 
least  two  Federal  Commissions  created 
after  the  Japan-United  States  Friend- 
ship Commission  have  this  broader  in- 
vestment authority  written  into  their 
enabling  legislation.  These  are  the 
Barry  M.  Goldwater  Scholarship  and 
Excellence  in  Education  Foundation 
and  the  Harry  S.  Truman  Scholarship 
Foundation. 

I  urge  my  colleagues  to  support  this 
modest  change  to  the  Japan-United 
States  Friendship  Act  to  enable  the 
Commission  to  continue  its  worthwhile 
activities. 

AMENDMENT  NO.  2272,  AS  MODIFIED 

(Purpose:  Sense  of  the  Senate  urjflng  United 
States  Government  agencies  to  provide  In- 
formation to  victims  of  international  ter- 
rorism) 

Mr.  MURKOWSKI.  Mr.  President,  I 
send  a  sense-of-the-Senate  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  The  Chair  asks  which  amend- 
ment does  the  Senator  from  Alaska  de- 
sire to  modify? 

Mr.  MURKOWSKI.  Mr.  President,  it 
is  a  substitute  for  2272. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  amendment  is 
modified.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Murkow- 
SKI],  for  Mr.  Helms  for  himself  and  Mr.  MUR- 
KOWSKI.  proposes  an  amendment  numbered 
2272,  as  modified. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  first  Committee  amend- 
ment. Insert  the  following  new  section: 

SEC.  .  POLICY  REGARDING  PROVIDING  INFOR- 
MATION TO  VICTIMS  OF  INTER- 
NATIONAL TERRORISM. 

Policy.— It  is  the  Sense  of  the  Senate  that: 
(1)  In  order  to  assist  the  families  of  U.S. 
citizens  who  have  been  the  victims  of  terror- 
ist acts.  U.S.  government  agencies  should 
provide  or  facilitate  the  acquisition  of  evi- 
dence relevant  to  the  actions  brought  by 
American  citizens  against  States  that  sup- 
port terrorist  acts  or  against  Individuals  ac- 
cused of  committing  terrorist  acts. 


(2)  the  U.S.  government  should  cooperate 
with  U.S.  citizens  to  the  extent  that  such  co- 
operation does  not  significantly  prejudice  a 
pending  criminal  investigation  or  prosecu- 
tion, or  threaten  national  security  Interests 
of  the  U.S. 

SEC.  .  REPORT  ON  STATUS  OF  EFFORTS  OF  U.S. 
AGENCIES  TO  ASSIST  AND  PROVIDE 
INFORMATION  TO  VICTIMS  OF 
INTERNATIONAL  TERRORISM. 

Provided  further: 

(1)  The  Secretary  of  State,  In  consultation 
with  the  Attorney  General,  should  provide  a 
report  to  the  appropriate  committees  of  Con- 
gress within  30  days  on  U.S.  agencies'  efforts 
to  provide  Information  and  assistance  to  the 
families  of  the  victims  of  Pan  Am  Flight  103. 

(2)  The  report  should  Include  a  description 
of  efforts  to  criminally  prosecute  those  re- 
sponsible for  the  bombing  of  Pan  Am  Flight 
103  and  efforts  to  provide  Information  In  civil 
actions  against  States  that  support  terror- 
Ism  or  Individuals  who  commit  terrorist 
acts. 

Mr.  MURKOWSKI.  Mr.  President.  I 
am  somewhat  shocked  that  my  original 
amendment  was  not  accepted.  It  sim- 
ply said  that  U.S.  Government  agencies 
should  be  required  to  share  informa- 
tion with  individuals  who  have  brought 
civil  actions  against  a  foreign  state 
that  sponsors  acts  of  international  ter- 
rorism or  against  individuals  who  have 
been  accused  of  terrorist  acts. 

The  amendment  was  inspired  by  the 
tragic  bombing  of  Pan  Am  103  over 
Lockerbie,  Scotland  on  December  21. 
1988.  killing  270  passengers,  including 
189  Americans. 

For  6  years,  the  families  of  the  vic- 
tims have  been  seeking  justice  and  ret- 
ribution but  the  wheels  of  justice  have 
turned  slowly. 

Currently  the  bureaucrats  at  the  De- 
partments of  State  and  Justice  do  not 
have  to  do  anything  to  further  infor- 
mation sharing.  There  is  no  require- 
ment to  share  information,  and  con- 
sequently a  positive  act  or  an  affirma- 
tive decision  must  be  first  initiated 
from  within  the  Inreaucracy  to  share 
information  with  civil  litigants.  My 
sense-of-the-Senate  revises  the  process. 
The  presumption  would  allow  the  bu- 
reaucracy to  share  the  information  un- 
less there  is  a  compelling  reason  not  to 
do  so. 

I  am  told  that  the  bureaucrats  down 
at  the  Department  of  Justice  oppose 
my  amendment.  I  don't  have  their  for- 
mal statement  but  the  legal  mumbo 
jumbo  seems  to  boil  down  to  one  con- 
cept— as  between  the  victims  of  terror- 
ism and  a  terrorist  state,  such  as 
Libya,  the  United  States  Government 
would  prefer  to  remain  neutral. 

I  dont  think  that's  what  this  body 
believes  our  U.S.  agencies  should  be 
doing.  Under  this  sense-of-the-Senate, 
this  body  would  be  on  record  support- 
ing the  policy  that  the  United  States 
Government  should  share  Information 
in  these  civil  suits  unless  there  are 
sound  national  security  reasons  or 
prosecutorial  reasons  to  withhold  Gov- 
ernment information  regarding  inter- 
national terrorist  States  or  groups. 

I  am  pleased  that  the  managers  have 
accepted  this  sense-of-the-Senate,  and 


I  will  work  to  have  my  original  amend- 
ment adopted  at  a  later  date. 

Mr.  LEAHY.  Mr.  President.  I  note 
this  has  been  cleared.  There  is  no  ob- 
jection to  this  amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2272),  as  modi- 
fied, was  agreed  to. 

AMENDMENT  NO.  2273 

Mr.  LEAHY.  Do  we  now  return  to  the 
previous  amendment  by  the  Senator 
from  Alaska? 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  amendment 
2273.  of  the  Senator  from  Alaska. 

The  Senator  from  Alaska  has  4  min- 
utes. 

Mr.  MURKOWSKI.  Mr.  President.  I 
yield  back  my  time. 

Mr.  LEAHY.  I  yield  back  the  time  on 
this  side. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  2273. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  BOREN]  and 
the  Senator  from  Colorado  [Mr.  Camp- 
bell] are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Georgia  [Mr.  Coverdell] 
and  the  Senator  from  South  Dakota 
[Mr.  Pressler]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Wyoming  [Mr.  Wallop]  is  absent 
on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Wallop]  would  vote  ■"yea." 

The  PRESIDING  OFFICER  (Mr. 
EXON).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  95, 
nays  0.  as  follows; 

[Rollcall  Vote  No.  200  Leg.] 
YEAS— 95 


Akaka 

DAmato 

Harkln 

Baucus 

Danforth 

Hatch 

Bennett 

Daschle 

Hatneld 

Blden 

DeConclnl 

Henm 

BIngajnan 

Dodd 

Helms 

Bond 

Dole 

Holllngs 

Boxer 

Domenlcl 

Hutchison 

Bradley 

Dorgan 

Inouye 

Breaux 

Durenberger 

Jeffords 

Brown 

Exon 

Johnston 

Bryan 

Falrcloth 

Kassebaum 

Bumpers 

Felngold 

Kempthorne 

Bums 

Feins  teln 

Kennedy 

Byrd 

Ford 

Kerrey 

Chafee 

Glenn 

Kerry- 

Coats 

Gorton 

Kohl 

Cochran 

Graham 

Lautenberg 

Cohen 

Gramm 

Leahy 

Conrad 

Grassley 

Levin 

Cralg 

Gregg 

Lleberman 

Lott 

Murray 

Sasser 

Lugar 

Mckles 

Shelby 

Mack 

Nunn 

Simon 

Mathews 

Packwood 

Simpson 

McCain 

Pell 

Smith 

McConnell 

Pryor 

Specter 

Metzenbaum 

Reld 

Stevens 

Mlkulskl 

RIegle 

Thurmond 

Mitchell 

Robb 

Warner 

Moseley-BrauD 

Rockefeller 

Wellsione 

Moynlhan 

Roth 

Wofford 

Murkowskl 

Sarbanes 

NOT  VOTING— 5 

Boren 
Campbell 

Coverdell 
Pressler 

Wallop 

So    the   amendment   (No.    2273)   was 

£L6rF66(l  to 

Mr.  MURKOWSKI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

The  Chair  will  advise  the  Senator 
from  Vermont  that  under  the  previous 
order  the  Senator  from  Florida  is  to  be 
recognized. 

The  Chair  recognizes  the  Senator 
from  Florida. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  to  me  a  couple  of  min- 
utes? 

Mr.  GRAHAM.  I  yield  to  the  Senator 
from  Vermont. 

Mr.  LEAHY.  Mr.  President,  a  number 
of  Senators  on  both  sides  have  been 
asking  me  where  we  stand.  We  have 
been  trying,  as  the  Chair  knows,  to 
yield  back  time  and  trying  to  move 
rapidly.  We  are  now  going  to  go  to 
amendments  by  the  Senator  from  Flor- 
ida. I  understand  from  the  Senator 
from  Florida  that  we  may  be  able  to 
move  that  in  less  time  than  planned, 
and  we  would  go  to  the  Senator  from 
New  Mexico  [Mr.  DOMENICI]. 

Again.  I  urge  Senators,  if  we  have 
something  that  we  know  is  going  to 
pass  overwhelmingly,  if  we  could  resist 
the  temptation  for  rollcall  votes — be- 
cause I  understand  leadership  has  other 
matters  coming  up  this  afternoon — we 
could  move  this  before  we  are  finished. 

That  is  all  I  am  going  to  say. 

I  thank  the  Senator  from  Florida  for 
his  customary  courtesy. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Senator  from  Florida. 

Mr.  GRAHAM.  Thank  you  Mr.  Presi- 
dent. 

AMENDMENT  NO.  2290,  AS  MODIFIED 

Mr.  GRAHAM.  Mr.  President.  I  ask 

unanimous  consent  that  a  modification 

to   amendment  2290,   which  is  at   the 

dpsk   hp  T*G3-d 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Vermont  [Mr.  Leahy], 

for   Mr.   Graham,    proposes   an   amendment 

numbered  2290.  as  modified. 
The  amendment  is  as  follows: 
On  page  34,  line  13,  Insert  after  the  word 

State  "determines  and  reports"  and  strike 

on  line  14  "certifies". 


Mr.  GRAHAM.  Mr.  President.  I  be- 
lieve that  with  that  modification,  this 
amendment  will  be  acceptable  and  it 
will  therefore  be  unnecessary  to  have 
the  full  50  minutes  used  for  a  rollcall 
vote. 

I  would  like,  however,  just  to  briefly 
give  to  the  Senate  the  background  and 
rationale  for  Senator  DeConcini  and 
others  having  proposed  this  amend- 
ment. 

Mr.  President,  the  United  States  has 
had  a  drug-control  policy  which  had 
two  parts:  A  demand-suppression  com- 
ponent which  attempted  to  reduce  the 
level  of  consumption  by  United  States 
citizens  of  drugs,  while  at  the  same 
time  we  had  a  supply-suppression  com- 
ponent which  attempted  to  reduce  the 
amount  of  drugs  coming  into  the  Unit- 
ed States  available  for  consumption. 

That  supply  suppression  has  had  pri- 
marily a  border  interdiction  tactic; 
that  is.  through  the  use  of  Department 
of  Defense  intelligence  gathering  and 
surveillance  capabilities,  various  law 
enforcement  agencies,  such  as  Coast 
Guard,  Customs,  and  the  Department 
of  Justice  activities,  we  have  at- 
tempted to  arrest  the  inflow  of  drugs 
close  to  our  border. 

In  February  of  this  year,  the  U.S. 
Drug  Coordinator,  Dr.  Brown,  an- 
nounced a  new  strategy.  The  new  strat- 
egy is  based  not  on  border  protection 
but  rather  on  source  country  activi- 
ties. 

I  am  quoting  from  the  statement 
that  was  released  by  the  Drug  Coordi- 
nator on  February  9,  1994  in  which  he 
states: 

The  new  international  strategy  calls  for  a 
controlled  shift  In  emphasis  from  transit 
zones  to  source  countries. 

He  continues  on: 

Cooperation  with  other  nations  that  share 
our  political  will  to  defeat  the  International 
drug  syndicates  Is  at  the  heart  of  the  Inter- 
national strategy.  Its  primary  goals  are  to 
increase  multilateral  and  other  organlza- . 
tlons  response  to  the  drug  threat,  and  to  ag- 
gressively increase  Illicit  crop  eradication  to 
stop  fast  developing  opium,  and  to  reduce 
coca  cultivation  by  1996. 

Mr.  President,  we  are  rapidly  imple- 
menting this  strategy  in  terms  of 
drawing  down  resources  that  have  been 
committed  in  the  past  to  our  transit 
zone  border  protection  supply-repres- 
sion policy.  As  an  example,  the  Cus- 
toms air  and  marine  interdiction  pro- 
gram has  been  cut  by  $52.6  million. 
One-third  of  the  overall  air  and  marine 
budget  in  fiscal  year  1994  has  been 
eliminated.  The  Department  of  Defense 
spending  on  protection  and  monitoring 
activities  was  cut  by  $22  million  in  fis- 
cal year  1995,  and  had  previously  been 
cut  by  approximately  $130  million  in 
the  current  fiscal  year,  or  a  total  of 
over  $150  million  reduction  in  what  the 
Department  of  Defense  had  been  com- 
mitted to  in  terms  of  transit  zone 
interdiction.  The  Coast  Guard  interdic- 
tion funds  have  been  cut  by  $51.3  mil- 
lion. 
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What  this  means  Is  that  there  are 
fewer  cutters  and  aircraft  Interdicting 
narcotics  smuggling  just  off  our  coast. 
Mr.  President,  that  is  what  our  drug 
strategy  has  done  In  terms  of  this  con- 
trolled shift.  An  absolute  critical  com- 
ponent of  this  new  strategy  working  is 
that  the  source  countries,  particularly 
the  principal  producers  of  cocaine.  Co- 
lombia, Peru,  Bolivia,  are  full  partici- 
pants in  this  effort  to  suppress  the  sup- 
ply. 

Senator  DeConcini  and  I  visited 
those  countries  in  February  of  this 
year.  One  of  the  things  that  was  obvi- 
ous, and  pointed  out  both  by  U.S.  rep- 
resentatives and  by  the  source  coun- 
tries, was  that  they  are  very  dependent 
on  the  United  States  for  military  sup- 
plies that  are  utilized  in  the 
counternarcotics  effort. 

For  example,  we  visited  a  military 
airfield  in  Colombia  where  the  very 
aircraft  that  were  intended  to  be  used 
in  suppressing  drugs,  things  such  as 
interdicting  illicit  aircraft  that  were 
coming  across  the  border  going  into 
the  small  jungle  airfields  where  the  co- 
caine laboratories  were  operating, 
those  aircraft  were  sitting  on  the 
ramp,  and  had  been  sitting  on  the  ramp 
for  extended  periods  of  time.  The  rea- 
son that  they  were  not  operable  was 
because  they  did  not  have  the  spare 
parts  necessary  to  get  them  in  the  air. 
And  the  reason  they  did  not  have  the 
spare  parts  was  because  of  U.S.  prohibi- 
tions on  military  sales  to  those  coun- 
tries for  those  aircraft. 

I  believe  that  we  start  with  the 
premise  that  the  antidrug  effort  is  at 
least  an  equal  effort  between  the  Unit- 
ed States  and  the  source  countries.  Ar- 
guably, it  is  primarily  in  the  interest 
of  the  United  States  to  have  an  effec- 
tive suppression  policy. 

So  it  was  within  that  context  that  I 
was  concerned  with  language  in  the 
original  subcommittee  bill  that  would 
have  required  a  certification  by  the 
Secretary  of  State  that  any  foreign 
military  sales  to  Bolivia  and  Colombia 
were  used  by  such  countries  primarily 
for  counternarcotics  activity. 

My  concern  is  both  because  that 
couid  have  had  the  effect  of  adversely 
impacting  our  national  Interest  in  the 
effective  source  country  international 
narcotics  suppression  effort;  that  it 
could  have  rendered  this  controlled 
shift  from  transit  zone  to  source  coun- 
tries not  a  controlled  shift,  but  effec- 
tively an  abdication  of  any  policy,  and 
that  would  have  had  the  effect  of  not 
reducing  this  flow  of  drugs  into  the 
United  States.  Also,  it  was  not  prag- 
matically sensitive  to  the  fact  that  the 
militaries  in  these  countries  are  quite 
small. 

Colombia  has  only  a  few  military  air- 
craft and,  yes,  those  aircraft  are  used 
for  counternarcotics  purposes,  but  also 
they  have  other  purposes.  As  an  exam- 
ple, recently  there  were  reports  about 
how  effective  the  Colombian  military 


had  been  in  the  providing  of  emergency 
assistance  to  the  victims  of  the  recent 
Colombian  earthquakes.  I  imagine  that 
those  same  helicopters  and  aircraft  in 
the  Colombian  Air  Force  used  for  emer- 
gency purposes  were  also  aircraft  that 
had  been  used  for  counternarcotics  pur- 
poses. 

So  it  would  be  very  difficult,  in  my 
judgment,  to  make  a  certification  that 
those  funds  had  been  used  primarily  for 
counternarcotics  activities,  even  if 
those  activities  had  been  the  plurality 
of  the  use  of  the  aircraft,  boats,  or 
other  equipment  that  were  committed 
to  the  counternarcotics  function  of 
that  particular  nation. 

So  we  have  softened  that  language  in 
this  amendment  to  state  that  the  Sec- 
retary of  State  will  determine  and  re- 
port that  such  funds  have  been  used 
primarily  for  counternarcotics  pur- 
poses. Then  it  would  give  the  Secretary 
of  State  and  the  Congress,  and  other 
interested  agencies  and  citizens  of  the 
United  States,  an  information  basis 
upon  which  to  evaluate  how  these  mili- 
tary sales  were  being  conducted. 

While  I  support  this  modification  and 
I  believe  thiit  it  moves  in  the  direction 
that  is  necessary  to  build  the  partner- 
ship between  the  United  States  and 
source  countries,  I  urge  that  as  we  face 
these  debates  in  the  future,  we  be  sen- 
sitive to  the  fact  that  we  have  made 
this  fundamental  change  in  our  drug 
policy,  that  that  change  of  source 
country  eradication  and  interdiction 
critically  depends  upon  the  effective- 
ness of  the  source  countries  being  a  full 
partner  in  that  effort:  and  finally,  that 
we  not  send  either  substantive  re- 
straints or  intangible  signals  that  will 
be  interpreted  in  these  source  coun- 
tries as  a  statement  of  lack  of  respect, 
a  lack  of  a  willingness  to  treat  them  as 
a  full  partner  in  this  effort,  which 
might  result  in  a  less  than  committed 
effort  in  a  war  that  we  have  been  talk- 
ing about  for  years  and  now  must  have 
a  full  commitment  to  win. 

So,  Mr.  President.  I  urge  the  adop- 
tion of  the  modified  amendment  which 
has  been  submitted.  I  appreciate  the 
good  efforts  of  the  chairman  of  the  sub- 
committee and  his  staff  for  working  to- 
ward this  resolution.  I  hope  that  this 
amendment  will  be  accepted. 

Mr.  LEAHY.  Mr.  President.  I  yield 
myself  such  time  as  I  may  need. 

Mr.  President,  the  Senator  from 
Florida  [Mr.  Graham]  is  one  of  the 
leaders  in  this  body  in  the  fight  against 
drugs.  He  is  also  a  recognized  expert  in 
the  whole  Caribbean,  Central  America, 
and  South  America  area.  I  know  how 
hard  both  he  and  the  Senator  from  Ari- 
zona have  worked.  The  Senator  from 
Arizona  [Mr.  DeConcini]  is  a  former 
prosecutor  and  chairman  of  the  Senate 
Intelligence  Committee,  and  is  also  a 
recognized  expert  in  the  field  of 
counternarcotics.  The  Senator  from 
Florida  is  the  chief  sponsor  of  this  leg- 
islation, and  he  has  been  sensitive  to 


the  human  rights  concerns  raised  ear- 
lier. 

I  think  the  modification  he  has  made 
to  his  amendment  is  an  excellent  one 
and  it  makes  it  possible  for  us  to  con- 
tinue in  the  effort  of  counternarcotics 
that  he  and  I  and  the  Senator  from  Ari- 
zona and  others  definitely  want,  but 
also  to  keep  control  of  the  issue  of 
human  rights— again,  an  area  where  he 
and  I  and  the  Senator  from  Arizona 
have  great  concerns.  I  also  compliment 
Senator  DODD,  the  Senator  from  Con- 
necticut, and  his  staff,  who  have 
worked  so  hard  on  this. 

I  might  ask  the  Senator  from  Flor- 
ida, so  I  will  understand  the  schedule — 
and  I  will  support  his  amendment— I 
understand  we  will  go  to  this  amend- 
ment now  on  a  voice  vote  rather  than 
a  rollcall  vote.  Is  it  the  Senator's  in- 
tention to  withdraw  his  other  amend- 
ment? 

Mr.  GRAHAM.  Mr.  President,  not  at 
this  moment.  Our  staffs,  in  consulta- 
tion with  other  concerned  officials,  are 
working  on  the  second  amendment, 
which  relates  to  Peru,  to  see  if  there 
can  be  a  satisfactory  resolution  of  that 
issue.  If  that  in  fact  is  possible,  it 
would  be  my  intention  to  offer  a  modi- 
fication to  amendment  No.  2291  to  ef- 
fectuate a  resolution. 

Mr.  LEAHY.  The  reason  I  asked  the 
Senator  that.  I  was  going  to  suggest  we 
yield  back  our  time,  dispose  of  the  cur- 
rent amendment,  and  then,  even 
though  the  unanimous  consent  agree- 
ment would  allow  him  to  take  up  his 
next  amendment,  allow  the  Senator 
from  New  Mexico  to  go  immediately 
with  his  under  a  unanimous-consent 
agreement  that  I  would  propound,  and 
then  upon  the  completion  of  his 
amendment,  go  back  to  the  amendment 
of  the  Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President.  I  ap- 
preciate very  much  the  graciousness  of 
that  invitation.  My  concern  is  that  I  do 
not  know  whether  we  will  be  in  a  posi- 
tion to  offer  a  modified  amendment 
within  30  or  so  minutes. 

Mr.  LEAHY.  If  that  is  the  case,  we 
will  simply  bring  in  another  one  and 
ask  another  unanimous  consent.  I  am 
trying  to  protect  the  Senator's  rights. 
Mr.  GRAHAM.  Then  I  accept  the 
offer  of  the  Senator  from  Vermont, 
with  the  understanding  that  I  might, 
at  an  appropriate  time,  move  to  lay 
aside  my  second  amendment.  No.  2291, 
if  we  are  not  in  a  position  at  that  time 
to  offer  a  modification  to  2291. 

fNA.MMOUS-CONSENT  AGREEMENT 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  upon  the  com- 
pletion of  the  pending  amendment,  it 
then  be  in  order  to  recognize  the  Sen- 
ator from  New  Mexico  for  his  amend- 
ment: that  upon  the  completion  of  that 
amendment,  the  Senator  from  Florida 
then  be  recognized  again  for  his  amend- 
ment, or  for  whatever  other  action  we 
may  take  at  that  time. 


Mr.  McCONNELL.  Reserving  the 
right  to  object.  What  is  the  time  agree- 
ment on  the  second  Graham  amend- 
ment? 

Mr.  GRAHAM.  Mr.  President,  the 
time  agreement  on  the  second  amend- 
ment is  20  minutes,  equally  divided. 

Mr.  McCONNELL.  I  think  Senator 
Helms  is  the  last  one  in  line.  I  want  to 
make  sure  there  is  enough  time  left. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

CHANGE  IN  COSPONSORSHIP 

Mr.  McCONNELL.  Mr.  President,  yes- 
terday Senator  McCain  sought  to  be 
added  as  a  cosponsor  to  the  Helms 
amendment  No.  2257.  to  limit  the  provi- 
sion of  assistance  to  Nicaragua.  He  was 
inadvertently  added  to  the  Helms 
amendment  No.  2258.  to  limit  the  au- 
thority to  reduce  U.S.  Government 
debt  to  certain  countries,  and  was  not 
added  to  amendment  No.  2257. 

I.  therefore,  ask  unanimous  consent 
that  the  Record  be  corrected  to  with- 
draw Senator  McCain's  name  from 
amendment  No.  2258  and  add  his  name 
as  a  cosponsor  to  amendment  No.  2257. 
as  intended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Sen- 
ator from  New  Mexico  is  to  be  recog- 
nized. 

Mr.  LEAHY.  We  have  not  completed 
yet.  Mr.  President.  I  will  yield  the  re- 
mainder of  my  time  on  the  pending 
Graham  amendment. 

Mr.  GRAHAM.  I  yield  the  remainder 
of  my  time  on  the  pending  amendment. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back  on  the  Gra- 
ham amendment,  the  question  occurs 
on  amendment  No.  2290.  as  modified. 

The  amendment  (No.  2290).  as  modi- 
fied, was  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  GRAHAM.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Under  the  previous  order,  the  Sen- 
ator from  New  Mexico  is  recognized  for 
the  purposes  of  offering  an  amendment. 

Mr.  DOMENICI.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  How  much  time  do  I 
have?  Is  it  15  minutes  on  each  side  on 
this? 

The  PRESIDING  OFFICER.  If  the 
Senator  could  identify  the  number  of 
the  amendment  he  is  propounding,  the 
Chair  will  be  happy  to  respond. 

Mr.  DOMENICI.  Amendment  No.  2284. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  New 
Mexico  it  is  30  minutes,  equally  di- 
vided. 


AMENDME.NT  NO.  2284,  AS  MODIFIED 

(Purpose:  To  allow  the  President  to  use  Rus- 
sian aid  funds  In  this  bill  for  the  Nunn- 
Lugar  cooperative   threat   reduction   pro- 
gram) 
Mr.  DOMENICI.  Mr.  President.  I  send 

the  amendment  to  the  desk  on  behalf 

of  myself  and  Senator  Dole  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Mexico  [Mr.  Domen- 

ici].  for  himself  and  Mr.  Dole,  proposes  an 

amendment  numbered  2284. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  20.  line  13.  delete  the  period,  and 
add  the  following  new  proviso: 
:  Provided  further.  That  the  President  may 
transfer  such  funds  allocated  to  the  Russian 
Federation  to  appropriations  available  to 
the  Department  of  Defense  and  other  agen- 
cies of  the  United  States  Government  for  the 
purposes  of  cooperative  threat  reduction  and 
countering  the  proliferation  of  weapons  of 
mass  destruction  under  the  provisions  of 
title  XII  of  Public  Law  103-160  and  section 
575  of  Public  Law  103-87:  Provided  further. 
That  the  amounts  transferred  shall  be  avail- 
able subject  to  the  same  terms  and  condi- 
tions as  the  appropriations  to  which  trans- 
ferred: Provided  further.  That  the  authority 
to  make  transfers  pursuant  to  this  provision 
is  in  addition  to  any  other  transfer  authority 
of  the  President:  Provided  further.  That  the 
total  amount  of  any  transfer  authority  uti- 
lized shall  not  exceed  the  amount  transferred 
by  the  Department  of  Defense  to  the  Depart- 
ment of  State  and  their  agencies  under  title 
VI  of  Public  Law  103-87. 

Mr.  DOMENICI.  Mr.  President,  I 
could  speak  for  30  seconds  on  this 
amendment  and  just  let  the  Senate  de- 
cide, but  I  think  I  will  go  into  more  de- 
tail. But  let  me  begin  with  the  purpose 
of  this  amendment. 

This  amendment  permits  the  Presi- 
dent of  the  United  States — does  not 
order  him  or  force  him,  but  permits 
him— to  transfer  money  that  we  have 
in  this  bill  for  foreign  aid  to  Russia  or 
Ukraine,  to  transfer  as  much  of  that  as 
he  might  think  is  necessary  to  carry 
out  an  American  program  of  assisted 
dismantling  of  Russian  and  Ukrainian 
nuclear  and  chemical  weapons  systems. 

That  is  the  essence  of  it.  It  is  very 
simple:  Do  we  want  to  let  the  President 
of  the  United  States  work  with  Presi- 
dent Yeltsin  to  dismantle,  jointly,  nu- 
clear and  chemical  weapons?  This  task 
clearly  is  the  first  order  of  business  be- 
tween our  two  great  nations.  Presi- 
dents Clinton  and  Bush,  the  Senate, 
the  House,  and  everyone  who  has  seri- 
ously looked  at  our  relationship  with 
the  former  Soviet  Union  states  that 
this  is  our  first  order  of  business. 

Frankly,  I  cannot  understand  why 
the  President  of  the  United  States 
would  not  welcome  this  authority.  For 
some  strange  reason,  another  Senator 


is  going  to  stand  up  shortly  and  say  the 
President  does  not  think  we  need  this 
now. 

I  think  we  needed  it  last  year.  I 
think  we  needed  it  last  month.  And  I 
think  we  need  it  for  all  of  fiscal  1995. 
We  need  to  let  the  President  of  the 
United  States  use  as  much  money  as 
we  are  allocating  and  appropriating  for 
aid  to  Russia  for  the  dismantlement 
program  which  is  finally  reaching  the 
point  where  it  really  needs  some  dol- 
lars to  accomplish  its  mission. 

Having  said  that,  I  am  positive  that 
the  objection  to  this  amendment  is 
going  to  be  that  the  program  has  not 
been  working  very  well.  The  opponents 
will  ask.  "why  do  we  want  to  put  more 
rrioney  into  the  Nunn-Lugar  program?" 

The  truth  of  the  matter  is  we  do  not 
yet  know  if  it  is  working  well  or  not. 
We  have  not  been  able  to  spend  money 
for  one  reason  or  another  on  this  pro- 
gram, such  that  even  though  the  Nunn- 
Lugar  cumulative  appropriation  is 
about  $1.2  billion.  Some  of  the  delay 
has  to  do  with  the  way  we  have  appro- 
priated the  money  by  putting  strings 
on  it  and  requiring  that  it  come  out  of 
Defense  readiness  accounts. 

Another  legitimate  cause  of  delay 
has  been  the  difficulty  of  reaching 
agreements  on  highly  technical  and 
sensitive  subjects  with  the  govern- 
ments of  Russia.  Ukraine.  and 
Kazakhstan.  Some  think  it  is  malfea- 
sance or  negligence  on  the  part  of  the 
Department  of  Defense.  You  will  hear 
that  argument,  although  Dr.  Perry 
would  dispute  it.  For  all  of  these  rea- 
sons, we  have  not  been  able  to  get  the 
money  into  the  field. 

In  a  moment  I  will  seek  consent  to 
place  in  the  Record  a  recent  letter 
from  Dr.  Perry  to  Vice  President  Gore 
explaining  the  legitimate  causes  for 
the  delay  in  getting  the  Nunn-Lugar 
program  underway.  Our  Secretary  of 
Defense,  a  genuine  expert  in  most  of 
these  matters,  says  his  people  are 
ready  to  go.  but  they  have  run  into  a 
lot  of  stumbling  blocks,  not  the  least 
of  which  is  that  they  attempted  to 
transfer  moneys  within  the  Depart- 
ment in  ways  that  Congress  can  not 
agree  to. 

I  am  not  suggesting  that  we  not 
spend  whatever  money  is  in  the  pipe- 
line from  the  Defense  budget.  I  am 
merely  saying  this  program  tackles  the 
most  serious  problem  for  Americans 
and  for  the  world,  that  is,  the  disman- 
tling in  the  most  expeditious  way  with 
the  cooperation  of  the  Russians,  most 
of  their  nuclear  weapons.  That  is  the 
most  important  function  we  can  ac- 
complish in  our  aid  for  Russia  and 
Ukraine. 

And  if  the  President  needs  any 
money  from  this  Foreign  Aid  Sub- 
committee earmark  for  these  coun- 
tries, he  should  be  able  to  do  it.  This  is 
a  very  simple  amendment.  It  says  he 
may  use  it.  That  is  all.  It  does  not 
mandate  it.  It  does  not  take  it  away 
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from  foreign  aid.  it  sets  priorities  for 
foreign  aid.  It  says  if  he  needs  it,  he 
can  use  it  up  to  this  years  appro- 
priated amount.  I  do  not  believe  he  is 
going  to  use  it  at  this  time. 

But.  frankly,  if  I  were  in  the  Presi- 
dents  shoes.  I  would  welcome  it  be- 
cause in  1'2  years  or  so.  I  would  like  to 
be  able  to  give  a  report  to  the  Congress 
that  this  program  is  working  and  that 
every  penny  that  was  needed  was  made 
available  and  that  we  got  on  with  the 
most  serious  of  programs  of  assistance 
to  the  Soviet  Union. 

I  could  go  into  the  history  of  what 
happened  to  this  money,  but  I  would 
like  to  conclude  for  now  by  saying 
there  is  no  doubt  that  a  couple  years 
ago.  even  more.  3  years  ago.  when  the 
Nunn-Lugar  threat  reduction  program 
came  into  existence,  many  people  still 
thought  the  Defense  Department  was  a 
milk  cow.  For  anything  that  would 
come  along,  we  would  say.  "let  us  pay 
for  it  out  of  Defense."  So  we  gave  the 
Pentagon  a  function  that  I  do  not  be- 
lieve was  purely  a  Defense  Department 
function,  the  joint  dismantling  of  nu- 
clear and  chemical  weapons  systems. 

There  is  nothing  ironclad  or  written 
in  stone  that  the  Defense  Department 
ought  to  do  that.  In  fact,  maybe  the 
Department  of  Energy  should  have 
done  that,  as  its  national  laboratories 
do  for  the  Pentagon  as  subcontactors. 
That  is  where  all  the  expertise  is.  Back 
in  1992-93.  we  used  the  fact  that  some 
thought  that  we  had  a  lot  of  money  in 
Defense  to  appropriate  the  first  batch 
of  money  for  Nunn-Lugar  out  of  De- 
fense. It  was  done  with  the  full  concur- 
rence of  Senator  Nunn  and  Senator 
LuGAR  and  I  believe  Senators  Warnek 
and  Thurmond,  who  have  been  the 
ranking  members  of  the  Armed  Serv- 
ices Committee. 

The  truth  of  the  matter  is  that  back 
then  no  one  anticipated  Bosnia.  Korea. 
Haiti,  and  continuing  problems  with 
Iraq.  Frankly,  the  Defense  Department 
should  no  longer  be  looked  at  to  imple- 
ment more  activities  that  are  not  di- 
rectly related  to  the  functioning  of  the 
military  of  the  United  States. 

Our  Defense  budget  is  no  longer  a  big 
bank  that  we  ought  to  rely  on  every 
time  we  turn  around  for  some  kind  of 
nondefense  function.  That  is  the  opin- 
ion of  President  Clinton  and  the  senior 
House  and  Senate  appropriators. 

In  rebuttal,  I  will  go  into  a  few  more 
details,  but  I  would  just  say  to  the  Sen- 
ate now  that  I  believe  everybody  here 
believes  that  we  ought  to  dismantle 
the  Soviet  chemical  and  nuclear  weap- 
ons as  the  No.  1  priority  between  our 
Nation  and  Russia. 

Second,  speaking  only  for  myself,  I 
have  supported  foreign  aid  for  the 
former  Soviet  Union.  I  came  down  here 
to  the  Senate  floor  to  help  when  Sen- 
ator NUNN  first  brought  the  matter  to 
our  attention,  and  some  people  thought 
he  was  rushing  things  I  told  this  Presi- 
dent   that    I    would    support    his    first 


package.  I  helped  him  with  budget 
matters  on  it.  and  it  was  passed  last 
September. 

But  I  do  not  believe  we  ought  to  hold 
back  one  bit  on  money  needed  for  dis- 
mantling. 

I  want  to  close  by  saying  that  I  have 
the  greatest  respect  for  the  chairman 
of  this  subcommittee  and  clearly  for 
my  friend  and  fellow  Republican  who  is 
the  ranking  member.  I  am  not  sure 
where  he  is  going  to  come  down  on 
this.  But  none  of  this  is  an  aspersion  on 
anybody  or  anybody's  jurisdiction.  It  is 
just  a  bona  fide  concern  by  this  Sen- 
ator that  we  ought  not  in  any  way  tie 
the  hands  of  our  President  when  he 
needs  to  put  money  into  dismantling  of 
nuclear  weapons.  We  ought  to  loosen 
his  hands  and  give  him  authority  to 
use  some  of  the  foreign  aid  money  if  he 
so  desires. 

I  reserve  the  remainder  of  my  time. 

I  ask  unanimous  consent  to  print  in 
the  Record  the  letter  from  the  Sec- 
retary of  Defense  to  Vice  President 
Gore,  dated  14  May. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SKCRtn-ARY  OK  DEKKNSE. 

Washington.  DC.  May  14.  1994. 
Hon.  ALBERT  GORK.  Jr.. 
President  of  the  .Senate.  Washington.  DC. 

Dear  Mr.  President:  In  accordance  with 
respon.slbllltles  deletfated  to  me  by  the  Presi- 
dent on  January  29,  1994.  I  am  transmlttlnKr 
the  Seml-Annual  Report  on  Program  Activi- 
ties for  Facilitation  of  Weapons  Destruction 
and  Non-proliferation  in  the  Former  Soviet 
Union.  The  enclosed  report  is  submitted  In 
accordance  with  Section  1207  of  the  "Na- 
tional Defense  Authorization  Act  of  FY 
1994."  Public  Law  No.  103-160.  and  the  "De- 
partment of  Defen.se  Appropriations  Act  of 
FY  1994."  Public  Law  No.  103-139.  The  report 
covers  activities  from  October  1.  1993. 
through  March  31.  1994.  and  cumulatively. 

Progress  In  the  Cooperative  Threat  Reduc- 
tion program  during  this  period  has  been  sig- 
nificant. Congress  has  authorized  $1.2  billion 
for  this  program  In  FY  1992-FY  1994.  al- 
though $212  million  of  this  authority  has  ex- 
pired. From  the  remaining  $988  million,  the 
report  reflects  an  Increase  In  notifications  to 
Congress  of  proposed  obligations  for  specific 
projects  from  $790  million  at  the  end  of  FY 
1993  to  $961  million  as  of  March  31.  1994.  Of 
these  funds.  $897  million  has  been  committed 
In  38  International  agreements  with  the  four 
eligible  former  Soviet  Union  (FSU)  sUtes  of 
Russia,  Kazakhstan.  Belarus  and  Ukraine. 

Most  Importantly,  the  threat  to  the  US 
from  the  arsenal  of  weapons  of  mass  destruc- 
tion left  from  the  FSU  Is  being  reduced.  Sup- 
ported politically  and  materially  by  CTR  as- 
sistance, missiles  containing  nearly  600  nu- 
clear warheads  from  Ukraine,  Belarus  and 
Kazakhstan  have  been  deactivated,  disman- 
tled, andor  shipped  to  Russia;  comprehen- 
sive planning  has  been  Initiated  to  dispose  of 
the  40.000  tons  of  declared  chemical  agents 
on  Russian  territory,  Improvements  are 
being  made  to  enhance  non-proliferation  ca- 
pabilities; and  efforts  to  convert  weapons  of 
mass  destruction  production  capabilities  to 
peaceful  u.ses  have  been  Initiated. 

Total  FY  1994  obligations  through  March 
1994  are  $12  million,  bringing  total  program 
obligations  to  $117  million^  This  pace  of  obli- 


gations reflects  the  time  lag  Inherent  In  the 
CTR  certification,  negotiation  and  funding 
process.  Negotiations  which  began  nearly 
two  years  ago.  In  many  cases,  have  Just  re- 
sulted In  signed  agreements  during  the  past 
six  months.  Moreover,  nearly  $522  million  for 
programs  which  had  been  Initiated  under 
signed  International  agreements  In  FY  1992 
($212  million)  and  FY  1993  ($310  million)  could 
not  be  obligated  until  Congressional  notifi- 
cation and  reprogrammlng  requirements 
were  met. 

To  ensure  that  the  Department  of  Defense 
could  meet  the  commitments  made  under 
these  authorities,  $208  million  for  programs 
Initiated  under  the  FY  1992  transfer  author- 
ity were  re-notlfled  as  proposed  obligations 
on  February  16.  1994,  from  the  FY  1994  direct 
appropriation.  Up  to  $310  million  for  pro- 
grams Initiated  under  the  FY  1993  transfer 
authority  remain  on  hold  until  Congres- 
sional approval  of  the  FY  1993  Reprogram- 
mlng request  submitted  March  17.  1994. 

Program  Implementation  and  actual  obli- 
gations are  expected  to  pick  up  dramatically 
In  the  last  half  of  this  fiscal  year.  Since  the 
end  of  March,  obligations  have  Increased  by 
$13  million  to  total  $130  million. 

The  Department  of  Defense  continues  to 
focus  on  the  objectives  established  by  Con- 
gress In  the  legislation,  specifically:  weapons 
destruction  and  dismantlement,  safe  and  se- 
cure transport  and  storage  of  nuclear  weap- 
ons and  materials,  non-proliferation,  defense 
conversion  and  demilitarization,  and  defense 
and  military  contact  activities.  The  report 
reflects  advances  In  each  of  these  areas  to  re- 
duce the  threat  of  nuclear  and  other  weapons 
of  mass  destruction  In  the  former  Soviet 
Union.  The  report  also  provides  details  of 
each  project,  describes  the  participation  of 
other  departments  and  agencies  in  the  Imple- 
mentation of  the  program,  and  addresses 
events  which  have  occurred  since  the  begin- 
ning of  the  fiscal  year. 

An  Identical  letter  has  been  provided  to 
the  Speaker  of  the  House  of  Representatives. 
Sincerely. 

William  J.  perry. 

Mr.  DOMENICI.  Mr.  President,  there 
is  $931  million  in  this  bill  for  aid  to 
Russia.  Ukraine,  and  the  other  new 
States  of  the  former  Soviet  Union.  An- 
other $2.5  billion  was  provided  in  this 
bill  last  year. 

Over  2  years,  then,  we  have  provided 
$3.4  billion  from  this  subcommittee, 
most  of  which  is  going  to  Russia.  I  sup- 
port this  effort  by  Congress  and  the 
President  to  help  America  by  helping 
Russia  and  I  :raine.  I  applaud  the  ef- 
forts of  the  managers,  especially  my 
friend  from  Kentucky,  to  reserve  a 
greater  percentage  of  the  funds  for 
Ukraine  and  other  republics. 

But  I  want  to  make  sure  that  the 
programs  in  Russia  and  Ukraine  that 
are  most  critical  to  United  States  na- 
tional security  do  not  starve  for  funds 
while  lower  priority  projects  are  awash 
with  money. 

On  Wednesday,  the  Secretary  of  De- 
fense, Dr.  Perry,  came  before  the  Ap- 
propriations Subcommittee  on  Defense 
to  appeal  for  continuing  support  for 
our  cooperative  threat  reduction  pro- 
gram. That  is  also  known  as  the  Nunn- 
Lugar  program. 

The  Nunn-Lugar  program  is  vital.  It 
is  our  way  of  working  with  the  new 


Russian  and  Ukrainian  Governments 
toward  our  mutual  objectives  of  reduc- 
ing the  threat  from  nuclear,  chemical, 
and  biological  weapons  left  behind 
when  the  Soviet  Union  collapsed  in 
1991. 

Together  with  the  much  smaller 
partnership  program  funded  by  section 
575  of  last  year's  foreign  aid  appropria- 
tions, this  program  is  the  best  hope  we 
have  to  prevent  Soviet  weapons  of 
mass  destruction  from  getting  into  the 
hands  of  rogue  nations  and  terrorists. 

Mr.  President,  it  has  taken  over  2 
years  to  get  the  Russians  to  the  point 
where  they  are  convinced  that  this 
threat  reduction  program  is  in  their 
own  interest.  There  was  a  lot  of  sus- 
picion about  our  motives. 

It  has  taken  2  years  and  more  to  ne- 
gotiate the  detailed  agreements  to 
begin  safeguarding  and  destroying  nu- 
clear warheads  and  chemical  weapons 
in  Russia.  Finally,  the  Nunn-Lugar 
program  is  ready  to  roll.  Unfortunately 
it  is  broke. 

history  of  .vunn-lugar  funding 

What  happened?  After  all.  Congress 
made  available  some  $1.2  billion  over 
the  1992  to  1994  period  for  the  Nunn- 
Lugar  threat  reduction  program.  Only 
$50  million  has  been  spent  to  date. 

Well,  this  is  what  happened.  The  first 
$800  million  of  those  funds  were  not  di- 
rect, new  appropriations.  They  were 
transfer  authority  from  other  Defense 
Department  funds.  Two  years  ago. 
there  was  the  perception  that  the  De- 
fense Department  was  a  milk  cow  for 
foreign  aid  and  domestic  programs.  In 
fact,  last  year,  in  this  bill,  we  agreed  to 
appropriate  almost  a  billion  dollars  for 
defense,  and  then  to  transfer  almost  all 
of  it  to  AID'S  program  in  Russian  and 
Ukraine. 

Today,  the  President  and  most  of  us 
realize  that  we  need  every  dollar  of  our 
defense  funds  to  pay  for  a  deteriorating 
defense  structure  that  faces  deploy- 
ment in  Haiti,  Bosnia,  and  Korea — a 
structure  that  will  have  to  call  up  the 
Reserves  to  fulfill  its  growing  number 
of  missions  abroad. 

As  a  result  of  the  financial  squeeze 
on  defense,  the  Defense  appropriators 
have  drawn  the  line.  Last  year,  the 
transfer  authority  for  the  1992  Nunn- 
Lugar  $400  million  was  canceled.  Only 
about  $200  million  had  been  used  for 
Nunn-Lugar.  so  the  program  lost  half 
of  its  1992  funding.  That  is  one  of  the 
things  that  happened. 

In  the  same  Defense  appropriations 
bin,  last  year,  the  appropriators  put 
very  strict  conditions  on  the  transfer 
of  Nunn-Lugar  funds  under  the  1993  au- 
thority. As  a  result,  some  $318  million 
in  requests  for  essential  Nunn-Lugar 
programs  have  been  frozen  since  March 
17,  1994,  because  there  is  no  agreement 
among  the  relevant  committees  on 
where  to  find  the  money. 

Finally,  a  few  weeks  ago,  the  House 
passed  a  1995  Defense  appropriations 
bill  that  denied  the  President's  request 


for  a  fourth  annual  installment  of  $400 
million  for  the  Nunn-Lugar  program. 

I  went  through  so  much  detail  on  the 
recent  history  of  the  Nunn-Lugar  pro- 
gram to  make  the  point  that  the  Nunn- 
Lugar  program  is  starved  for  funds.  Of 
the  S2  billion  that  has  been  made  avail- 
able or  requested  over  the  4-year  pe- 
riod, the  total  amount  that  has  been 
spent  or  remains  available  for  obliga- 
tion is  less  than  $700  million. 

WHY  THIS  IS  NEEDED  NOW? 

We  already  have  legal  agreements  to 
spend  $1  billion  to  reduce  the  threat 
from  excess  nuclear  and  chemical 
stocks.  Negotiations  are  approaching 
completion  on  the  remaining  $1  billion 
in  Ukraine,  Russia,  and  Belarus.  But. 
we  do  not  have  the  resources  in  the  De- 
fense budget  to  pay  for  these  pro- 
grams— unless  we  reduce  readiness, 
pull  back  from  the  protection  of  Korea, 
or  end  participation  in  international 
peacekeeping. 

Mr.  President.  I  do  not  know  whether 
President  Clinton  wants  to  use  the 
transfer  authority  I  am  proposing.  If  I 
were  in  his  shoes,  or  those  or  Dr.  Perry 
at  the  Pentagon.  I  would  welcome  this 
authority  as  a  fall-back. 

In  2  months  there  will  be  another 
summit  meeting  between  President 
Clinton  and  President  Yeltsin.  The  mu- 
tual security  and  proliferation  issues 
that  are  covered  by  the  Nunn-Lugar 
program  will  be  on  the  top  of  their 
agenda.  My  amendment  gives  the 
President  some  flexibility  to  determine 
his  own  priorities  in  our  program  of  as- 
sistance to  Russia. 

In  the  interests  of  equity  between  the 
Defense  Department  and  AID,  I  have 
modified  my  amendment  to  limit  the 
President's  transfer  authority  to  the 
amounts  transferred  from  the  Defense 
Department  to  the  Agency  for  Inter- 
national Development  during  the  fiscal 
1994. 

This  amendment  sets  no  precedents 
on  transfers  among  different  sub- 
committees. It  is  precisely  modeled  on 
the  language  shifting  funds  from  the 
Defense  Department  last  year.  If  the 
President  uses  this  authority  to  fully 
fund  the  Nunn-Lugar  program,  it  would 
follow  the  transfer  of  funds  earlier  this 
year  to  the  State  Department  and  AID. 

Let  me  summarize.  My  amendment 
gives  the  President  the  flexibility  to 
transfer  Russian  AID  funds  in  this 
bill — under  the  control  of  the  Agency 
for  International  Development — to  the 
Nunn-Lugar  nuclear  threat  reduction 
program  in  the  Department  of  Defense. 

This  transfer  authority  is  discre- 
tionary: the  President  does  not  have  to 
use  it,  and  probably  will  not,  unless  he 
is  convinced  that  the  Nunn-Lugar  pro- 
gram is  in  trouble  because  it  is  broke. 
The  amount  of  any  transfer  would  be 
limited  to  the  $919  million  transferred 
this  year  in  the  other  direction — from 
the  Pentagon  to  AID. 

I  am  asking  the  Senate  to  go  on 
record   that   dismantlement   of  excess 


nuclear  and  all  chemical  weapons  sys- 
tems is  the  top  priority  in  our  Russian 
AID  program. 

Those  who  disagree,  those  who  con- 
sider AID  high-price  consultants  and 
high  school  student  exchanges  to  be 
the  top  priority  should  vote  against 
this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Kentucky  is  recog- 
nized. 

Mr.  McCONNELL.  Mr.  President,  I 
listened  very  carefully  to  my  col- 
league. 

The  PRESIDING  OFFICER.  Is  the 
Senator  yielding  himself  time? 

Mr.  McCONNELL.  I  am  yielding  my- 
self time  in  opposition. 

Mr.  LEAHY.  Mr.  President.  I  yield 
such  time  as  he  may  use. 

Mr.  McCONNELL.  Mr.  President.  I 
listened  carefully  to  my  friend  from 
New  Mexico.  As  he  knows.  I  have  con- 
sistently voted  with  him  on  a  variety 
of  different  measures  because  of  my 
concern  that  the  defense  budget  was 
being  raided.  However,  I  cannot  join 
him  today. 

The  defense  budget  is  over  $250  bil- 
lion. The  foreign  operations  budget  is 
under  $14  billion. 

I  think  it  is  also  important  to  under- 
stand exactly  what  this  amendment 
would  give  the  President  the  discretion 
to  do.  This  bill  before  us  is  not  just 
about  Russian  aid.  It  is  also  about 
Ukraine.  It  is  about  Armenia.  It  is 
about  Georgia.  So  this  is  bigger  than 
just  Russian  aid,  Mr.  President.  This  is 
also  about  other  countries  of  the  New 
Independent  States. 

There  are  many  Americans  whose 
roots  originated  in  that  area  of  the 
world  who  care  deeply  about  this  for- 
eign aid  bill. 

We  used  to  think  that  the  only  do- 
mestic constituency  for  the  foreign  aid 
bill  was  the  American  Jewish  commu- 
nity which  cared  a  great  deal,  obvi- 
ously, about  Israel.  But  that  has 
changed.  Mr.  President.  There  are  a  lot 
of  Eastern  Europeans,  a  lot  of  Ameri- 
cans who  came  from  that  part  of  the 
world  who  care  keenly  about  this  bill. 
This  bill  has  a  domestic  constituency. 

So  what  my  friend  from  New  Mexico 
is  saying  is  we  ought  to  give  the  Presi- 
dent the  discretion  to  reach  in  and 
take  this  money  earmarked  by  this  bill 
for  Ukraine.  Georgia,  and  Armenia 
away  and  give  it  in  effect  to  a  program 
which  we  have  already  allocated  $1.2 
billion  to  and  has  only  been  able  to 
spend  $36  million. 

Let  me  repeat.  We  have  appropriated 
more  than  $1.2  billion  in  Nunn-Lugar 
money  with  the  concurrence  and  sup- 
port of  the  Armed  Services  Committee 
and  the  Defense  Appropriations  Sub- 
committee. They  willingly  supported 
giving  up  this  money  for  this  purpose. 
We  have  given  them  $1.2  billion.  The 
people  in  charge  of  this  program  have 
only  been  able  to  spend  $36  million,  and 
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the  Senator  from  New  Mexico  says  we 
need  to  ^ive  the  authority  to  give  them 
more,  to  give  them  more  and  take 
money  away  from  Ukraine,  Armenia, 
and  Georgia. 

In  fact,  I  am  told  the  Pentagon  lost 
$200  million  because  of  mismanage- 
ment of  this  program. 

Mr.  President,  why  would  we  want  to 
give  more  money  to  a  program  which 
nearly  everyone  agrees,  at  least  to  this 
point,  has  been  very  poorly  run?  In- 
deed, it  Is  so  poorly  run  that  I  think  it 
makes  the  State  Department  and  aid 
management  look  good,  and  that  is 
pretty  hard  to  do. 

But  I  rest  my  case  by  saying  this 
Russian  aid  bill  is  not  just  about  Rus- 
sia. It  is  not  just  about  Russia.  It  is 
about  Ukraine.  It  is  about  Armenia.  It 
is  about  Georgia.  And  the  broader  bill 
is  about  the  Baltics  and  Eastern  Eu- 
rope. And  there  are  a  great  many 
Americans  who  came  from  that  section 
of  the  world  who  support  this  bill. 

So  I  understand  what  my  friend  from 
New  Mexico  is  searching  for  here. 

He  does  not  like  these  constant  raids. 
If  you  will,  on  the  Defense  Department. 
I  have  voted  with  him,  I  suspect,  on 
every  single  effort  he  and  others  may 
have  made  in  this  regard  in  the  past. 
Maybe  this  particular  effort  has  been 
around  a  long  time.  I  have  only  known 
about  it  this  morning,  maybe  yester- 
day at  the  staff  level.  Here  we  are,  an 
hour  and  a  half  from  voting  on  the  bill, 
and  we  may  be  able  to  finish  sooner. 

I  hope  the  Senator  from  New  Mexico 
will  not  insist  on  pushing  this  today.  If 
he  does.  I  hope  it  would  not  be  ap- 
proved. Maybe  we  ought  to  sit  down 
and  talk  about  it  before  taking  such  a 
dramatic  departure  from  the  way  we 
are  about  to  operate  under  this  bill,  a 
bill  that  a  great  many  Americans  care 
about.  Even  though  it  is  called  a  for- 
eign aid  bill,  there  is  a  growing  Amer- 
ican constituency  for  this  bill  and  par- 
ticularly the  way  this  current  bill  for 
next  year  is  crafted. 
Mr.  LEAHY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  I  will  send  my  friends  on 
the  other  side  of  the  aisle  a  thesaurus. 
Mr.  President,  I  yield  myself  4  min- 
utes. 

Mr.  President,  nobody  has  been— if  I 
could  have  the  Senator  from  New  Mexi- 
co's attention— nobody  has  worked 
harder  and  been  more  responsible  in 
trying  to  get  a  Russian  aid  package 
through  than  he  has.  The  meeting  Sen- 
ator McCONNELL  and  I  had  with  him 
and  others,  the  Secretary  of  State, 
dealing  with  the  President  and  every- 
body else  to  get  this  through.  I  appre- 
ciate that  and  it  means  a  great  deal  to 
me. 

I  concur  in  the  desire.  In  fact.  I  can- 
not Imagine  any  Member  of  the  Senate, 
Republican  or  Democrat,  who  does  not 
want  to  get  rid  of  chemical,  biological, 
and  nuclear  weapons  in  the  former  So- 


viet Union.  There  are  few  things  that 
might  unite  all  100  Senators,  but  that 
one  certainly  does. 

But  we  have  appropriated  $988  mil- 
lion in  so-called  Nunn-Lugar  money 
since  1992.  Only  $40  million  of  that  has 
been  expended.  Four  percent,  slightly 
over  4  percent,  of  the  money  appro- 
priated has  been  expended.  The  rest, 
the  95  to  96  percent  of  the  funds,  are 
sitting  there  waiting  to  be  expended. 

And  as  the  Senator  from  Kentucky 
pointed  out.  we  have  in  this  foreign  aid 
bill  a  very  small  amount  of  money  with 
demands  that  greatly  exceed  the 
amount  that  is  already  there. 

We  have  heard  debate  for  the  past 
several  days  about  a  lot  of  places 
around  the  world  where  America's  vital 
interests— economic  interests,  security 
interests,  and  humanitarian  interests- 
are  not  being  met  because  we  do  not 
have  the  funds  to  do  it. 

To  take  more  money  out  and  to  put 
it  into  an  account  that  already  has 
substantial  amounts  of  money  is,  I  be- 
lieve, shortsighted.  It  means  that  we 
will  not  have  money  to  go  into  pro- 
grams that  will  help  create  exports  in 
the  United  States,  will  help  create  jobs 
here  in  the  United  States,  and  our  ex- 
port market  will  not  have  money  to 
help  corporations  that  want  to  Invest 
in  the  former  Soviet  Union.  We  will  not 
have  money  for  humanitarian  pro- 
grams that  most  of  us  here  support. 

So  I  hope  that  we  would  not  transfer 
such  scarce  amounts  of  money.  In  fact, 
this  would  allow  the  entire  $840  million 
in  this  bill  for  the  New  Independent 
States  in  the  former  U.S.S.R.  to  be 
transferred  to  the  Defense  Department. 
I  would  hate  to  think  that  we  are  going 
to  tell  not  only  Russia  but  Ukraine  and 
Georgia.  Latvia.  Estonia,  and  all  these 
other  places  we  may  want  to  help, 
that,  "Sorry,  the  money  Is  gone,  basi- 
cally, to  our  Defense  Department." 

We  will  have  funds  for  this  need.  I 
will  work  with  the  Senator  from  New 
Mexico  and  any  other  Senator  to  make 
sure  we  always  have  adequate  amounts 
of  money  to  help  in  the  cleaning  up  of 
nuclear  and  chemical  weapons  in  Rus- 
sia. It  only  makes  good  security  sense 
for  us.  But  this  is  robbing  Peter  to  pay 
Paul.  And  the  worst  part  about  robbing 
Peter  to  pay  Paul  is  Paul  has  a  pretty 
fat  wallet  to  begin  with. 
I  reserve  the  remainder  of  my  time. 
The     PRESIDING     OFFICER.     Who 

yields  time? 
Mr.   DOMENICI.   Mr.   President,  how 

much  time  do  I  have? 

The  PRESIDING  OFFICER.  Seven 
minutes  and  twenty  seconds. 

Mr.  DOMENICI.  Mr.  President,  I  send 
a  modification  to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  I  have  the  right  to 
modify  my  amendment. 

Mr.  LEAHY.  I  thought  the  yeas  and 
nays  had  been  ordered. 

Mr.  President,  reserving  the  right  to 
object,     because     the    amendment    is 


under    the    unanimous-consent    agree- 
ment and  I  do  not  want  to  object. 

Mr.  President.  I  would  suggest  the 
absence  of  a  quorum,  with  the  time  not 
to  run  against  either  side. 

Mr.  DOMENICI.  Let  me  tell  the  Sen- 
ator what  it  is.  Maybe  neither  of  you 
will  object.  All  this  is  on  my  time. 

My  good  friend  from  Kentucky  said 
that  there  are  other  countries  affected 
besides  Russia  and  that  they  will  be 
concerned.  This  modification  merely 
limits  the  transfer  authority  to  funds 
that  are  allocated  to  Russia.  Funds  al- 
located to  Russia  from  this  heading  in 
the  bill  are  all  that  the  President 
would  have  flexible  authority  over.  I 
think  that  is  a  fair  amendment.  It  re- 
sponds to  a  concern  he  had  and  I  offer 
it  hoping  that  the  managers  would  ac- 
cept it. 

I   ask    unanimous   consent   that   my 

modification  be  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the 
amendment  is  so  modified. 

The  amendment  (No.  2284),  as  modi- 
fied, is  as  follows: 

On  page  20,  line  13.  delete  the  period,  and 
add  the  following  new  proviso: 

•■:  Provided  further.  That  the  President  may 
transfer  such  funds  allocated  to  the  Russian 
Federation  to  appropriations  available  to 
the  Department  of  Defense  and  other  agen- 
cies of  the  United  States  Government  for  the 
purposes  of  cooperative  threat  reduction  and 
countering  the  proliferation  of  weapons  of 
mass  destruction  under  the  provisions  of 
title  xn  of  Public  Law  103-160  and  Section 
575  of  Public  Law  103-87:  Provided  further. 
That  the  amounts  transferred  shall  be  avail- 
able subject  to  the  same  terms  and  condi- 
tions as  the  appropriations  to  which  trans- 
ferred: Provided  further.  That  the  authority 
to  make  transfers  pursuant  to  this  provision 
Is  In  addition  to  any  other  transfer  authority 
of  the  President:  Provided  further,  that  the 
total  amount  of  any  transfer  authority  uti- 
lized shall  not  exceed  the  amount  transferred 
by  the  Department  of  Defense  to  the  Depart- 
ment of  State  and  other  agencies  under  Title 
VI  of  Public  Law  103-87." 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  this 
makes  it  even  worse,  because  the 
amount  of  money  available  to  Russia  is 
extremely  limited.  These  are  the 
amounts  of  money  we  use  to  help  our 
export  industry.  our  educational 
groups,  and  others  that  are  trying  to 
work  with  Russia. 

Basically,  what  we  have  said  is  we 
could  just  take  all  of  that  money  away 
immediately  and  put  it  into  a  huge 
fund  otherwise  designated.  If  anything, 
it  heightens  my  opposition.  I  would 
note,  incidentally,  the  State  Depart- 
ment also  opposes  this. 

Mr  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President.  I 
would  take  note  of  the  $2.6  billion  here- 
tofore appropriated  for  Russian  aid  and 
the  New  Independent  States  last  Sep- 
tember. Less  than  half  of  that  $2.6  bil- 
lion has  been  put  under  contract.  None 


of  it  is  now  available  for  dismantle- 
ment of  chemical  or  nuclear  weapons 
systems. 

I  remind  the  Senate  that  the  amend- 
ment of  the  Senator  from  New  Mexico 
does  not  spend  any  Russian  aid  money. 
I  am  giving  the  President  authority, 
the  flexibility  he  seeks  in  his  foreign 
aid  authorization,  in  the  events  there 
are  insufficient  funds  to  carry  on  a  pro- 
gram of  dismantling  nuclear  and  chem- 
ical weapons.  He  can  use  some  or  all  of 
the  funds  that  are  going  to  Russia  for 
this  purpose. 

Now  I  believe  that  is  a  fair  statement 
of  the  amendment.  I  do  not  think  it  is 
a  very  profound  situation  in  terms  of 
understanding.  It  is  very,  very  simple. 
1  believe  the  Senators  ought  to  decide 
whether  they  want  to  give  our  Presi- 
dent this  kind  of  flexibility. 

Frankly,  this  is  what  the  administra- 
tion is  saying  in  its  circular  to  the 
floor.  It  says: 

This  authority  Is  "not  now  necessary" 
since  the  cooperative  threat  reduction  pro- 
gram Is  now  getting  Its  program  Implemen- 
tation underway. 

It  then  says.  "It  is  possible  that  at 
some  time  in  the  future  the  President 
could  want  to  transfer  funds  from  ei- 
ther Nunn-Lugar  to  Freedom  Support, 
or  vice  versa,  as  allowed  by  the  Domen- 
ici  amendment.  ' 

Frankly,  we  are  appropriating  clear 
through  September  30.  1995 — that  is  the 
future.  Why  we  would  not  just  give 
President  Clinton  this  flexibility  with 
the  full  knowledge  that,  in  fact,  if 
things  are  going  well,  he  will  not  use 
it,  but  if  things  are  not  going  well  and 
it  is  needed,  that  he  would  use  some  of 
it?  I  believe  the  Senate  ought  to  make 
a  decision  on  this.  But  I  would  like  to 
talk  with  the  managers  about  whether 
a  rollcall  vote  is  needed,  so  I  yield  the 
floor  and  reserve  the  remainder  of  my 
time. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  the  time  to 
run  equally. 

The  PRESIDING  OFFICER.  Without 
objection,  the  time  is  divided  equally. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  am  pre- 
pared to  yield  back  time  in  opposition, 
and  I  do  so  yield  it  back. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
consent  Senator  Helms  be  added  as  a 
cosponsor  and  that  it  be  left  open  for 
additional  cosponsors  who  might  want 
to  join. 


The  PRESIDING  OFFICER.  Is  the 
Senator  from  New  Mexico  yielding 
back  the  remainder  of  his  time? 

Mr.  DOMENICI.  I  yield  it  right  now. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
now  occurs  on  amendment  No.  2284,  as 
modified. 

The  clerk  will  call  the  roll. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  Mr.  President.  I  wish  to 
inquire  from  the  managers  of  the  bill 
what  amendment  will  be  considered 
after  this  amendment  is  disposed  of? 

Mr.  LEAHY.  Under  the  unanimous 
consent  agreement  which  allowed  the 
Senator  from  New  Mexico  to  come  in 
with  his,  it  reverts  to  the  Senator  from 
Florida,  who  has  one  amendment  with 
20  minutes  equally  divided. 

Mr.  HELMS.  Would  you  repeat  the 
time  involved? 

Mr.  LEAHY.  The  Senator  from  Flor- 
ida has  one  amendment  remaining  with 
20  minutes  equally  divided. 

Mr.  HELMS.  Then  after  that,  is 
there 

Mr.  LEAHY.  I  tell  the  Senator  from 
North  Carolina  what  we  have  been  try- 
ing to  do  is  go  back  and  forth  and  go 
back  to  this  side.  The  Senator  may  be 
the  only  person  with  an  amendment 
left. 

Mr.  HELMS.  Just  to  be  safe,  will  the 
Senator  include  me  in  the  unanimous 
consent  following  the  Senator  from 
Florida? 

Mr.  LEAHY.  Of  course.  I  ask  unani- 
mous consent  following  the  disposition 
of  the  Graham  amendment  it  then  be 
in  order  to  recognize  the  Senator  from 
North  Carolina  for  his  amendment, 
under  the  previously  agreed-to  unani- 
mous-consent agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous-consent 
agreement,  as  modified,  is  agreed  to. 

Mr.  HELMS.  I  thank  the  Chair. 

VOTE  O.V  AMENDMENT  NO.  2284.  AS  MODIFIED 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  amendment  No. 
2284,  as  modified.  The  yeas  and  nays 
have  been  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Boren],  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley], and  the  Senator  from  Colorado 
[Mr.  Campbell]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Georgia  [Mr.  Coverdell] 
and  the  Senator  from  Mississippi  [Mr. 
LOTT]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Wyoming  [Mr.  Wallop]  is  absent 
on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Wallop]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 


The  result  was  announced — yeas  56, 
nays  38,  as  follows: 

(Rollcall  Vote  No.  201  Leg.] 
YEAS— 56 


Akaka 

Exon 

McCain 

Bennett 

Falrclolh 

Murkowskl 

Bln^aman 

Felnsteln 

Nlckles 

Bond 

Gorton 

Nunn 

Breaux 

Graham 

Pressler 

Brown 

Gramm 

Pryor 

Bumpers 

Grassley 

Rlegle 

Bums 

Gregg 

Robb 

Byrd 

Hatch 

Roth 

Chafee 

Henin 

Sasser 

Coats 

Helms 

Shelby 

Cochran 

Hutchison 

Simpson 

Cohen 

Inouje 

Smith 

Cralg 

Jeffords 

Specter 

D  Amato 

Kassebaum 

Stevens 

DcConclnl 

Kempthorne 

Thurmond 

Dole 

Lleberman 

Warner 

Domenlcl 

Lugar 

Wofford 

Durenberger 

Mack 

NAYS— 38 

Baucus 

Haineld 

Mlkulskl 

Blden 

Holllngs 

Mitchell 

Boxer 

Johnston 

Moseley-Braun 

Bryan 

Kennedy 

Moynlhan 

Conrad 

Kerrey 

Murray 

Danforth 

Kerry- 

Packwood 

Daschle 

Kohl 

Pell 

Dodd 

Lautenberg 

Reld 

Dorgan 

Leahy 

Rockefeller 

Felngold 

Levin 

Sarbanes 

Ford 

Mathews 

Simon 

Glenn 

MeConnell 

Wellstone 

Hark  In 

Metzenbaum 

NOT  VOTING— 6 

Boren 

Campbell 

Lott 

Bradley 

Coverdell 

Wallop 

I 


So  the  amendment  (No.  2284).  as 
modified,  was  agreed  to. 

Mr.     DOMENICI.     Mr.     President 
move  to  reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  believe 
under  the  unanimous  consent  agree- 
ment, the  Senator  from  Florida  would 
be  next  recognized. 

With  the  Senator  from  Florida  in  the 
Chamber,  I  ask  unanimous  consent 
that  I  now  be  recognized  to  move  to 
withdraw  amendment  No.  2291,  the 
amendment  by  the  Senator  from  Flor- 
ida. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  What  is  the  amend- 
ment? 

Mr.  LEAHY.  Mr.  President,  I  now  ask 
to  withdraw  amendment  No.  2291.  the 
Graham  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

So  the  amendment  (No.  2291)  was 
withdrawn. 

Mr.  LEAHY.  Mr.  President.  I  thank 
the  Senator  from  Florida,  again,  as  I 
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said  earlier,  one  of  the  leading  experts 
on  counternarcotlcs  in  this  body,  for 
his  efforts  in  working  this  out.  Also.  I 
give  him  the  thanks  of  colleagues  who 
are  watching  the  clock  and  were  con- 
cerned about  going,  and  that  has  made 
it  possible  to  move  forward. 

Now,  Mr.  President,  as  I  had  indi- 
cated before,  the  floor  should  revert  to 
the  Senator  from  North  Carolina,  and  I 
yield  the  floor  so  he  can  obtain  it  in  his 
own  right. 

AMENDME.NT  NO.  2256 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  have  two  amend- 
ments—one of  which  has  been  accepted 
by  the  managers  and  the  other  I  think 
they  are  willing  to  accept,  but  I  desire 
a  rollcall  vote  on  that  one.  I  call  up 
amendment  No.  2256.  and  I  ask  it  be 

The  PRESIDING  OFFICER.  For  the 
information  of  the  Senate,  the  clerk 
will  now  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
2256. 

Mr.  LEAHY.  Mr.  President,  if  I  could 
ask  the  Senator,  that  is  the  chemical 
and  biological  weapons  amendment? 

Mr.  HELMS.  The  Senator  is  correct. 

Mr.  President,  I  send  the  modifica- 
tion to  the  desk.  Since  the  yeas  and 
nays  have  not  been  obtained,  that 
would  be  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  so 
modified. 

The  modification  is  as  follows: 

At  the  end  of  the  first  committee  amend- 
ment add  the  following: 

SEC.     .    RUSSIAN    CHEMICAL    AND    BIOLOGICAL 
WEAPONS  PRODUCTION. 

None  of  the  funds  appropriated  or  other- 
wise made  available  under  this  Act  may  be 
made  available  for  Russia  (other  than  hu- 
manlUrlan  assistance)  unless  the  President 
has  certified  annually  to  the  Congress  In  ad- 
vance of  the  obligation  or  expenditure  of 
such  funds  that  Russia  has  demonstrated  a 
commitment  to  comply  with  the  Convention 
on  the  Prohibition  of  the  Development,  Pro- 
duction and  Stockpiling  of  Bacteriological 
(Biological)  and  Toxin  Weapons  and,  upon 
Russian  ratification  and  entry  Into  force,  the 
Convention  on  the  Prohibition  of  the  Devel- 
opment, Production.  Stockpiling  and  Use  of 
Chemical  Weapons  and  on  Their  Destruction, 
and  the  Wyoming  "Memorandum  of  Under- 
standing Regarding  a  Bilateral  Verification 
Experiment  and  Data  Exchange  Related  to 
Prohibition  of  Chemical  Weapons"'  (includ- 
ing the  disclosure  of  the  existence  of  Its  bi- 
nary chemical  weapons  activities). 

Mr.  HELMS.  Mr.  President,  this 
amendment  prohibits  the  provision  of 
certain  categories  of  foreign  aid  to 
Russia  unless  the  President  certifies 
that:  First,  Russia  has  demonstrated  a 
commitment  to  comply  with  the  1972 
Biological  Weapons  Convention;  and 
second,  that  Russia  has  disclosed  the 
existence  of  its  binary  chemical  weap- 
ons program. 
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The  amendment  will  not  affect  hu- 
manitarian aid.  or  assistance  under  the 
Cooperative  Threat  Reduction  kct— 
also  known  as  Nunn-Lugar  funds— 
which  provide  for  the  dismantlement  of 
weapons  of  mass  destruction. 

The  Foreign  Relations  Committee  is 
currently  considering  the  Chemical 
Weapons  Convention  [CWC],  which  is 
supposed  to  ban  chemical  weapons 
from  the  face  of  the  earth.  But.  the 
committee  shouldn't  approve,  and  Sen- 
ate should  not  ratify  the  CWC  until 
two  things  happen:  First,  Russia  com- 
plies with  the  Biological  Weapons  Con- 
vention, which  they  signed  24  years 
ago;  and  second.  Russia  comes  clean 
about  their  binary  chemical  weapons 
program.  Mr.  President,  that  is  exactly 
what  this  amendment  aims  to  accom- 
plish. 

At  a  June  23  Foreign  Relations  Com- 
mittee hearing.  CIA  Director  James 
Woolsey  expressed  deep  concern  re- 
garding the  nature  of  Russia's  chemi- 
cal weapons  program.  While  the  United 
States  is  in  the  process  of  destroying 
virtually  all  of  its  chemical  weapons, 
highly  credible  reports  indicate  that 
Russia  may  actually  be  developing 
new.  more  sophisticated  binary  chemi- 
cal weapons.  These  are  reports  that  the 
CIA  Director  and  the  intelligence  com- 
munity take  very  seriously.  But  that 
concern  is  not  being  heard  at  the  White 
House  and  the  State  Department. 

And.  guess  what.  Mr.  President?  It 
appears  that  the  Russians  are  lying  to 
the  United  States  about  the  existence 
of  these  weapons.  Director  Woolsey 
went  on  to  tell  the  committee  that  he 
has  "serious  concerns  over  apparent  in- 
completeness, inconsistency  and  con- 
tradictory aspects  of  the  data  "  Russia 
has  provided  to  the  United  States  on 
their  chemical  weapons  program,  as 
they  agreed  to  do  in  various  agree- 
ments with  the  United  States.  That's  a 
diplomatic  way  of  saying  that  he 
thinks  the  Russians  may  be  covering 
up  something. 

Director  Woolsey  also  told  the  com- 
mittee that,  and  I  quote,  "we  do  not 
have  high  confidence  in  our  ability  to 
detect  noncompliance  "  with  the  Chem- 
ical Weapons  Convention.  In  other 
words,  the  United  States  cannot  verify 
that  Russia  will  destroy  their  weapons 
and  not  develop  new  chemical  weapons 
in  accordance  with  the  Chemical  Weap- 
ons Convention. 

The  fact  that  the  former  Soviet 
Union  may  be  cheating  on  an  arms  con- 
trol treaty  shouldn't  surprise  anyone.  I 
have  repeatedly  asked  Deputy  Sec- 
retary of  State  Strobe  Talbott  and 
other  administration  officials  if  the 
former  Soviet  Union — now  Russia — is 
in  compliance  with  the  1972  Biological 
Weapons  Convention.  They  have  admit- 
ted candidly  that  Russia  is  not  in  com- 
pliance. 

For  more  than  a  year,  highly  credible 
Russian  authorities  have  accused  the 
Russian  military  of  pursuing  a  vigor- 


ous chemical  weapons  program.  The 
most  damaging  revelations  come  from 
Vil  Mirzayanov,  a  former  high-ranking 
official  at  the  Soviet  State  Scientific 
Research  Institute  for  Organic  Chem- 
istry. This  individual  had  26  years  of 
experience  in  the  research  of  chemical 
weapons  for  the  Soviet  Union.  He  is  in- 
timately acquainted  with  the  negotia- 
tions of  the  Chemical  Weapons  Conven- 
tion. 

He  alleges  that  Russia  intends  to  test 
and  produce  binary  chemical  weapons 
after  ratification  of  the  Chemical 
Weapons  Convention.  I  asked  adminis- 
tration officials  whether  these  allega- 
tions were  true,  and  they  have  told  me 
on  several  occasions  that  they  take 
these  allegations  very  seriously.  And  in 
classified  briefings  they  have  told  me 
why  they  take  these  allegations  so  se- 
riously. Now.  I  cannot  reveal  what 
these  officials  said,  but  I  can  say  that 
the  Information  is  sufficiently  disturb- 
ing to  merit  more  attention  than  it  has 
received  to  date. 

It's  important,  in  my  judgment,  that 
Senators  understand  fully  what's  at 
stake.  First,  it  is  believed  that  Russia 
has  invented  sophisticated  and  very  po- 
tent binary  chemical  weapons.  Mr. 
President,  binary  chemical  weapons 
are  made  of  two  harmless  chemicals 
which  are  lethal  when  combined. 
Alone,  these  harmless  chemicals  are 
commonly  used  in  the  agricultural  and 
manufacturing  industries  and  are 
therefore  not  listed  by  the  Chemical 
Weapons  Convention  as  a  prohibited 
toxin. 

Second,  it  is  believed  that  Russia  has 
already  produced  15,000  tons  of  one 
such  binary  agent  known  as  "substance 
33."  But.  Russia  hasn't  disclosed  any 
binary  chemical  weapons,  as  they  were 
required  to  do.  They  have  disclosed 
only  40.000  tons  in  stockpiles  of  more 
common  types  of  chemical  weapons. 

Finally,  I  take  very  seriously  the  al- 
legations that  Russia  may  be  using 
United  States  foreign  aid  to  destroy 
old  chemical  weapons  stockpiles  on  the 
one  hand  while  developing  new  weap- 
ons on  the  other.  I  hope  sincerely  that 
U.S.  foreign  aid  is  not  being  siphoned 
off  to  pay  for  the  development  of  new 
chemical  weapons. 

Mr.  President,  this  amendment  is 
necessary  because  of  the  possibility— 
perhaps  the  probability— that  Russia 
has  developed  and  produced  deadly  bi- 
nary chemical  weapons  after  it  signed 
the  Chemical  Weapons  Convention  in 
January  1993.  I  reiterate.  Mr.  Presi- 
dent, that  during  this  same  period  of 
time,  the  United  States  has  been  de- 
stroying its  chemical  weapons  stock- 
piles. The  United  States  is  not  develop- 
ing new  chemical  weapons. 

Some  Senators  may  worry  about  the 
affect  this  amendment  could  have  on 
President  Yeltsin.  I  understand  that 
concern.  I  like  President  Yeltsin.  I 
have  met  with  him  every  time  he  has 
visited  Washington.  I  want  to  do  every- 
thing I  can  to  help  President  Yeltsin 


achieve  a  genuine  democracy  in  Russia, 
and,  in  my  judgment,  this  amendment 
will  help. 

I  would  not  be  surprised  if  President 
Yeltsin  would  secretly  welcome  this 
amendment.  I  do  not  think  he's  the 
problem.  The  problem  lies,  in  my  judg- 
ment, with  the  Russian  military,  the 
intelligence  services  and  the  old  chemi- 
cal weapons  bureaucracy.  They  ignore 
too  often  responsible  Russian  leaders 
as  well  as  their  treaty  commitments. 
This  amendment  could  serve  as  a  wake- 
up  call  to  these  rogue  elements  to  get 
with  the  democratic  program  and  start 
living  up  to  treaty  obligations. 

To  conclude,  Mr.  President,  the 
amendment  is  in  the  same  spirit  as  sec- 
tion 502  of  the  Freedom  Support  Act,  or 
the  Russia  aid  bill.  Section  502  allows 
nonproliferation  and  disarmament  as- 
sistance only  to  countries  that  are 
complying  with  treaty  obligations  to 
destroy  weapons  of  mass  destruction, 
and  are  forgoing  any  military  mod- 
ernization programs  that  exceed  legiti- 
mate defense  requirements. 

If  Russia  is  not  complying  with  the 
Biological  Weapons  Convention,  and  if 
they  are  developing  sophisticated  bi- 
nary chemical  weapons  while  the  Unit- 
ed States  is  destroying  Its  stockpiles, 
why  should  Russia  be  trusted  to  live  up 
to  commitments  made  when  they 
signed  the  Chemical  Weapons  Conven- 
tion? The  Senate  deserves  to  be  told 
whether  Russia  is  complying  with  arms 
control  commitments  before  consider- 
ation of  the  Chemical  Weapons  Conven- 
tion. Clearly,  United  States  foreign  aid 
should  be  used  to  encourage  Russia  to 
live  up  to  those  commitments,  and 
that  is  what  this  amendment  intends 
to  achieve. 

Mr.  President,  I  ask  unanimous  con- 
sent that  section  502  of  the  Freedom 
Support  Act  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SEC.  902.  ELIGIBILITY. 

Funds  may  be  obligated  for  a  fiscal  year 
for  assistance  or  other  programs  or  activities 
for  an  Independent  state  of  the  former  Soviet 
Union  under  sections  503  and  504  only  If  the 
President  has  certified  to  the  Congress,  dur- 
ing that  fiscal  year,  that  such  independent 
state  Is  committed  to — 

(1)  making  a  substantial  Investment  of  its 
resources  for  dismantling  or  destroying  such 
weapons  of  mass  destruction.  If  that  inde- 
pendent state  has  an  obligation  under  a  trea- 
ty or  other  agreement  to  destroy  or  disman- 
tle any  such  weapons; 

(2)  forgoing  any  military  modernization 
program  that  exceeds  legitimate  defense  re- 
quirements and  forgoing  the  replacement  of 
destroyed  weapons  of  mass  destruction; 

(3)  forgoing  any  use  in  new  nuclear  weap- 
ons of  fissionable  or  other  components  of  de- 
stroyed nuclear  weapons;  and 

(4)  facilitating  United  States  verification 
of  any  weapons  destruction  carried  out  under 
section  503(a)  or  504(a)  of  this  Act  or  section 
212  of  the  Soviet  Nuclear  Threat  Reduction 
Act  of  1991  (title  n  of  Public  Law  102-228;  22 
U.S.C.  2551  note). 


The  PRESIDING  OFFICER.  Does  the 
Senator  from  North  Carolina  yield 
back  his  time? 

Mr.  HELMS.  I  certainly  do. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  yielded 
back  his  time  on  the  amendment. 

Mr.  HELMS.  On  this  amendment. 

Mr.  LEAHY.  I  yield  back  any  time  on 
this  side. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  all  time  being 
yielded  back,  the  question  is  on  agree- 
ing to  amendment  No.  2256  offered  by 
the  Senator  from  North  Carolina. 

So  the  amendment  (No.  2256),  as 
modified,  was  agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  would 
the  Chair  advise  me  of  the  amendment 
number  on  the  Colombia  narcotics  cer- 
tification amendment  that  I  have  at 
the  desk? 

Mr.  LEAHY.  Mr.  President,  if  I 
might.  I  believe  it  is  2281. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  "Vermont  is  correct.  The 
amendment  is  2281. 

.AMENDMENT  NO.  2281 

(Purpose:  To  limit  assistance  to  the  Govern- 
ment of  Colombia  unless  the  President  cer- 
tifies that  It  Is  fully  cooperating  in 
counternarcotlcs  efforts) 
Mr.  HELMS.  I  call  up  that  amend- 
ment, and  ask  that  it  be  stated. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The    Senator    from    North    Carolina    [Mr. 
Helms]   proposes   an  amendment   numbered 
2281. 

The  amendment  is  as  follows: 

At  the  end  of  the  first  Committee  amend- 
ment, Insert  the  following: 

SEC.     .  LIMITATION  ON  THE  USE  OF  FUNDS  FOR 
THE  GOVER.NMENT  OF  COLOMBIA. 

(a)  LiMiTA'noN.— None  of  the  funds  appro- 
priated by  this  Act  shall  be  obligated  or  ex- 
pended for  the  Government  of  Colombia  un- 
less the  President  determines  and  certifies 
that  the  Government  of  Colombia  is  taking 
actions  to — 

(1)  fully  Investigate  accusations  of  corrup- 
tion by  the  narcotics  cartels  Involving  senior 
officials  of  the  Government  of  Colombia; 

(2)  implement  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possible,  bribery  and  other 
forms  of  public  corruption; 

(3)  reduce  Illicit  drug  production  to  the 
maximum  extent  which  were  determined  to 
be  achievable  during  the  fiscal  year; 

(4)  significantly  disrupt  the  operations  of 
the  narcotics  cartels;  and 

(5)  investigate  all  cases  In  which  any  sen- 
ior Colombian  official  is  accused  or  impli- 
cated in  engaging  in.  encouraging,  or  facili- 
tating the  Illicit  production  or  distribution 
of  narcotic  and  psychotropic  drugs  to  other 
controlled  substances. 

The  PRESIDING  OFFICER.  The 
Chair  would  like  to  state  to  the  Sen- 
ator from  North  Carolina  that  there  is 


30  minutes,   equally  divided,   on   this 
particular  amendment. 

Mr.  HELMS.  That  is  correct.  I  assure 
the  Chair  that  I  w^ill  not  use  my  half  of 
that  unless  I  surprise  myself. 

Let  me  give  you  a  statement,  Mr. 
President,  made  back  in  April  by  the 
President  of  the  United  States:  "Co- 
lombia is  the  world's  leading  supplier 
of  cocaine  hydrochloride  to  inter- 
national markets." 

President  Clinton  said  those  exact 
words  back  in  April  when  he  certified 
that  Colombia  was  fully  cooperating 
with  the  United  States  in  counternar- 
cotics  programs.  Bear  in  mind.  Mr. 
President,  that  the  Colombian  drug 
cartels  control  80  percent  of  the  worlds 
cocaine  trade,  and  most  of  that,  I  am 
sad  to  say,  is  destined  for  the  United 
States. 

Unfortunately,  after  the  President's 
certification  back  in  April,  the  news 
from  Colombia  has  seriously  worsened 
In  terms  of  whether  the  Colombian 
Government  is  doing  anything  to  stem 
the  flow  of  cocaine  into  the  United 
States.  There  are  credible  and  disturb- 
ing accusations  that  the  President- 
elect of  Colombia,  Ernesto  Samper,  re- 
ceived large  campaign  contributions 
from  the  Call  Cartel.  To  make  it  clear 
how  big  this  cartel  is,  let  us  describe  it 
as  the  world's  800-pound  guerrilla  in  co- 
caine trafficking.  They  do  most  of  the 
cocaine  trafficking  in  this  world. 

I  have  become  accustomed  down 
through  the  years  to  our  State  Depart- 
ment dismissing  any  criticism  of  for- 
eign heads  of  state.  But,  in  this  in- 
stance, the  State  Department  has  not 
attempted  to  deny  or  downplay  the 
charges  against  the  Government  of  Co- 
lombia. Instead,  our  State  Department 
says  that  they  are  investigating  the  ac- 
cusations. 

In  a  June  hearing  before  the  House 
Committee  on  Foreign  Affairs,  the  As- 
sistant Secretary  of  State  for  Inter- 
national Narcotics  Matters,  Ambas- 
sador Bob  Gelbard,  did  nothing  whatso- 
ever to  avoid  or  deflect  questions  about 
President-elect  Samper's  having  re- 
ceived campaign  funds  from  the  drug 
cartel. 

In  fact,  when  Ambassador  Gelbard 
testified  before  the  House  committee, 
he  was  asked  about  the  amount  of  cam- 
paign funds  that  the  candidate  for 
President— who  is  now  the  President- 
elect of  Colombia — received.  How  much 
did  the  candidate  receive  from  the  co- 
caine cartel  in  Colombia?  Ambassador 
Gelbard  told  the  House  committee  that 
the  figure  was  in  excess  of  $4  million — 
a  pretty  hefty  day's  work  for  a  presi- 
dential candidate  receiving  campaign 
funds. 

Mr.  President,  the  State  Department 
is  very  wisely  taking  these  allegations 
seriously.  Colombia's  President-elect. 
Mr.  Samper,  has  been  fingered  by  the 
Call  Cartel  leaders  themselves.  This  is 
almost  like  a  Max  Sennett  "bump 
them  in  the  hallway"  comedy. 
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They  discussed  in  detail  in  several 
telephone  conversations  among  them- 
selves about  their  having  provided 
money  to  the  Samper  campaign.  In  one 
case,  a  Call  leader  spoke  boastfully  of 
his  having  given  $4  million  to  Samper 
with  the  expectation  that  the  then- 
Presidential  candidate— and  now  the 
President-elect— will,  of  course,  re- 
spond with  favors  to  the  drug  cartel. 

I  expect  it  takes  a  minimum  of  logic 
to  understand  that  anybody  who  takes 
$4  million  from  one  crowd  in  a  political 
campaign  is  going  to  be  obliged  to  do 
whatever  he  can  to  be  helpful  to  the 
contributor. 

In  any  case,  a  senior  U.S.  official  told 
the  Associated  Press  that  the  tapes 
were  part  of  a  "long  chain  of  highly 
credible  reports"  connecting  the  Call 
cartel  and  the  Samper  campaign. 

Another  piece  of  evidence,  according 
to  the  Miami  Herald,  comes  from  the 
firsthand  experience  of  an  informant 
trusted  by  the  U.S.  Drug  Enforcement 
Administration.  The  confidential  in- 
formant claims  to  have  arranged  a 
meeting  in  1990  between  Samper  and 
two  Call  leaders  in  which  Samper  was 
given  some  $800,000  in  cash.  I  am  begin- 
ning to  wonder.  Mr.  President,  what 
that  candidate  is  doing  with  or  has 
done  with  all  the  money  he  has  col- 
lected. 

The  accusations  against  the  Presi- 
dent-elect of  Colombia  alone  are  seri- 
ous enough  to  make  imperative  the 
Senate's  approval  of  the  pending 
amendment.  But  these  revelations 
come  on  top  of  other  bad  news  from  Co- 
lombia, including  rampant  evidence  of 
drug  corruption  in  the  Colombian  Con- 
gress. The  situation  is  so  bad  that  Co- 
lombia has  been  described  as  a  "narco- 
democracy".  I  will  tell  you  where  that 
description  originated.  It  originated 
with  a  distinguished  Member  of  the 
U.S.  Senate.  Senator  John  Kerry  of 
Massachusetts.  Senator  Kerry  did  an 
op-ed  piece  for  the  Washington  Post 
back  in  April  in  which  the  Senator 
from  Massachusetts  wrote,  let  me 
quote  it: 

Recently,  a  fornier  employee  of  the  cocaine 
cartel  described  Colombia  to  me  as  a  "narco- 
democracy."  "The  drug  traffickers."  he  said, 
•do  not  own  everyone  in  the  Colombian  leg- 
islature or  law  enforcement.  But."  he  e.x- 
plalned.  "they  do  control  Just  enough  people 
In  each  organization  to  get  Call's  job  done." 
Call,  of  course,  is  the  drug  cartel.  Mr. 
President. 

"We  have  the  Illusion  of  a  democracy."  he 
told  me.  "but  the  super-cartel  controls  It." 

That  former  cartel  employee  was  pre- 
sumably credible  enough  to  be  quoted 
by  the  Senator  from  Massachusetts. 
But  what  was  not  known  then  is  that 
the  Call  cartel  is  aiming  not  only  to 
exert  influence  in  the  Colombian  Con- 
gress, but  is  seeking  to  control  the 
presidency  as  well. 

The  accusations  against  President- 
elect Samper  come  on  the  heels  of  a 
year  in  which:  The  Colombian  constitu- 


tional court  declared  it  legal  to  possess 
and  use  drugs:  the  Colombian  official 
responsible  for  prosecuting  drug  traf- 
fickers advocated  drug  legalization: 
this  same  official,  after  cutting  a  deal 
with  one  of  the  most  notorious  and 
bloody  traffickers,  attempted  to  cut 
plea  bargains  with  some  200  other  drug 
traffickers:  and  the  United  States  sus- 
pended its  evidence-sharing  arrange- 
ment with  Colombia,  both  as  an  expres- 
sion of  our  disapproval  of  the  plea  bar- 
gains and  because  the  United  States 
could  not  assure  protection  for  inform- 
ants who  provide  the  necessary  infor- 
mation to  indict  and  convict  these 
international  criminals. 

Mr.  President,  a  senior  U.S.  official 
was  quoted  the  other  day  as  saying: 
"The  drug  war  in  Colombia  is  in  very, 
very  sad  shape.  It's  probably  never 
been  worse.  The  [drug]  kingpins  are  not 
being  attacked,  and  their  power  is  only 
increasing  with  nothing  to  stop  it.  " 
Mr.  President,  this  official  has  accu- 
rately characterized  the  situation. 

Mr.  President,  the  Foreign  Assist- 
ance Act  currently  contains  a  certifi- 
cation process  which  requires  the 
President  to  determine  and  certify  that 
countries  which  are  deemed  to  be 
major  drug  producers  or  transhipment 
points  must  be  fully  cooperating  in 
order  to  receive  U.S.  assistance.  This 
certification  process  is  an  important 
Instrument  in  ensuring  continued  co- 
operation. 

However,  given  the  seriousness  of  the 
accusations  against  the  President-elect 
of  Colombia,  a  heightened  review  proc- 
ess must  be  in  place  before  we  release 
$1  of  United  States  taxpayers'  money 
to  that  country.  In  this  instance,  the 
existing  statutory  standard  is  inad- 
equate in  my  judgment. 

Let  me  summarize  the  rest  of  my  re- 
marks, in  the  interest  of  time,  because 
I  know  Senators  want  to  depart  Wash- 
ington this  afternoon.  The  pending 
amendment  is  very,  very  simple.  It  pro- 
hibits the  expenditure  of  funds  to  the 
Government  of  Colombia,  until  such 
time  as  the  President  of  the  United 
States  determines  and  certifies  that 
the  Colombian  Government  is  inves- 
tigating the  corruption  charges  against 
senior  officials  and  is  continuing: 

To  cooperate  fully  in  counternar- 
cotics  efforts. 

To  eliminate  bribery  and  other  forms 
of  public  corruption. 
To  reduce  illicit  drug  production,  and 
To   disrupt   significantly    the   illegal 
and  Immoral  operations  the  drug  car- 
tel. 

The  amendment  does  not  say  that 
these  conditions  have  to  be  fully  imple- 
mented, because  that  would  be  a  vir- 
tual impossibility  to  do.  It  does  say 
that  the  Government  of  Colombia  must 
be  doing  something  about  the  narcotics 
problem  and  the  corruption  associated 
with  it.  if  it  is  going  to  receive  the  lar- 
gess of  the  United  States. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  articles  referred  to  in  my 
remarks  be  printed  in  the  Record. 


There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Scandal  Taints  Colombia's  sew  Leader— 
U.S.  Says  Cartel  Gave  Millions  to  Cam- 
paign 
[By  Christopher  Marquis  and  Gerardo  Reyes] 
Washington.— The  Clinton  administration 
has  Independently  confirmed  stunning  alle- 
gations    that     Colombia's     president-elect. 
Ernesto  Samper,  received  millions  of  dollars 
In  campaign  donations  from  Call  Cartel  co- 
caine   traffickers,    top    U.S.    officials    said 
Wednesday. 

Robert  Gelbard.  director  of  the  State  De- 
partments  Office  of  International  Narcotics 
Matters.  In  fact  confronted  Samper  eight 
months  ago  with  the  U.S.  intelligence  that 
he  had  received  millions  of  dollars  from  the 
cartel,  the  officials  added. 

A  U.S.  Drug  Enforcement  Administration 
Informer  meanwhile  made  a  separate  allega- 
tion against  Samper,  charging  that  he  per- 
sonally took  cash  from  Call  Cartel  members 
In  1990  In  exchange  for  a  vow  to  make  It  easi- 
er for  traffickers  to  avoid  U.S.  extradition 
orders. 

In  a  statement  released  Wednesday  In  Bo- 
gota, officials  of  the  campaign  that  carried 
Samper    to    electoral    victory    Sunday    said 
■categorically  that  the  treasury  did  not  take 
In  any  resources  of  dubious  origin." 

Drug  trafficking  was  barely  mentioned  In 
the  electoral  campaign,  although  Colombia 
controls  about  80  percent  of  the  cocaine 
reaching  the  United  States. 

But  Tuesday  night,  television  newscasts  in 
Bogota  began  broadcasting  Upe  recordings 
of  conversations  reportedly  Involving  two  of 
the  Call  Cartels  top  leaders  Indicating  that 
they  gave  Samper's  campaign  $3.7  million. 
The  recordings  were  made  public  by  defeated 
challenger  Andres  Pastrana,  who  said  he  was 
handed  the  tape  by  an  unidentified  person  a 
week  earlier  during  a  campaign  visit  to  Call. 
■Its  true,  all  of  It."  a  top  U.S.  official  said 
when  asked  about  the  charges  In  Bogota, 
which  have  stirred  a  scandal,  cast  a  pall  over 
Samper's  narrow  victory  and  further 
strained  relations  between  Bogota  and  Wash- 
ington. 

The  charges,  which  could  ultimately  un- 
dermine the  cornerstone  of  U.S.  antl-narcot- 
Ics  efforts  In  Latin  America,  were  presented 
as  fact  by  CIA  officials  In  a  briefing  to  Con- 
gress last  week,  said  one  Congressional 
source  who  attended  the  briefing. 

The  CIA  reported  that  "(Samper]  not  only 
received  the  money,  he  solicited  It,"  the 
source  added. 

It  was  not  clear  whether  the  U.S.  evidence 
against  Samper  refers  to  the  same  event  re- 
lated to  The  Herald  by  a  Colombian  citizen 
described  by  DEA  officials  as  a  highly  trust- 
ed Informant  who  once  worked  for  the  Call 
Cartel. 

The  Informant,  who  asked  to  be  Identified 
only  as  Maria,  claimed  that  she  arranged  a 
1990  meeting  at  Samper's  request  between 
him  and  two  Call  Cartel  leaders— Miguel 
Rodriguez  Orejuela  and  Jose  Santacruz 
Londono— In  which  Samper  received  six 
briefcases  containing  $800,000  In  cash. 

"In  exchange  for  the  money  they  give  me 
for  the  campaign.  I  promise  that  ...  I  will 
see  to  It  that  my  people  In  Congress  defeat 
the  extradition  treaty.  "  Maria  said  Samper 
told  her. 

Samper,  a  lawyer  and  economist,  lost  the 
1990  campaign  for  the  Liberal  Party's  presi- 
dential nomination  to  President  Cesar 
Gavlrla.  but  he  Immediately  began  collect- 
ing money  for  the  1994  campaign.  In  1990. 


Congress  weakened  a  law  that  would  have 
made  It  easier  for  the  Colombian  govern- 
ment to  extradite  wanted  drug  traffickers  to 
the  United  States. 

Spokesmen  for  the  Samper  campaign  flatly 
denied  the  DEA  Informant's  charges. 

"If  any  campaign  has  concerned  itself  In 
an  exemplary  manner  with  checking  and 
watching  over  the  origin  of  the  money  that 
reached  our  national  treasury.  It  was  our 
campaign,"  Samper  said  Monday. 

It  was  not  the  first  time  Samper  has  been 
Involved  In  controversy  over  politics  and 
drug  money. 

In  1983.  Colombian  news  reports  quoted  a 
top  boss  of  the  Medellln  Cartel.  Carlos 
Lehder,  as  saying  that  he  and  cartel  leader 
Pablo  Escobar  had  met  Samper  while  he  was 
In  charge  of  the  victorious  election  cam- 
paign of  President  Alfonso  Loi)ez  Mlchelsen. 
Lehder  said  he  had  given  Samper  a  big  check 
for  the  campaign. 

Asked  about  that  charge  on  Monday. 
Samper  said  that  a  committee  made  up  of 
members  of  all  major  parties  checked  the  al- 
legations at  the  time  and  could  not  prove 
them. 

Far  more  serious  are  the  comments  In  the 
tape  recording  made  public  this  week,  con- 
taining a  conversation  between  three  men 
Identified  as  brothers  Miguel  and  Gllberto 
Rodriguez  Orejuela.  and  a  journalist  linked 
to  the  cartel.  Alberto  Glraldo. 

Gavlrla.  whose  tough  stance  against  drug 
traffickers  broke  the  back  of  the  violent 
Medellln  Cartel,  Immediately  ordered  a 
probe  to  verify  whether  the  voices  on  the 
tape  were  properly  Identified. 

In  the  tapes,  the  three  men  discuss 
Samper's  need  for  campaign  funds.  A  man 
Identified  by  the  newscasts  as  Glraldo  tells 
the  others  that  Samper's  campaign  needs 
five  billion  pesos— roughly  $6.2  million— but 
had  only  two  billion  pesos.  A  voice  said  to 
belong  to  Gllberto  Rodriguez  replies:  "Done. 
We  have  that." 

Elsewhere  In  the  recordings,  a  man  identi- 
fied as  one  of  the  Rodriguez  brothers  tells 
Glraldo:  "Yeah,  well,  you  can't  help  us  .  .  . 
That  fine  day  when  you  are  a  presidential 
candidate,  and  you  have  47  percent  In  the 
opinion  polls,  you  won't  get  just  money, 
you'll  have  our  lives  In  your  hands." 

Glraldo  Issued  a  statement  Tuesday  In  Co- 
lombia. "I  suggested  to  the  Rodriguez 
Orejuela  gentlemen  that  I  could  Intermedi- 
ate with  the  candidates'  advisers  to  see  If  It 
were  possible  ...  to  deliver  economic  dona- 
tions to  the  campaigns,"  he  said. 

But  "my  efforts  were  useless."  Glraldo 
said,  adding  that  advisers  for  both  Samper 
and  Pastrana  rejected  the  offer. 

Gelbard.  who  testified  on  drug  policy  be- 
fore the  U.S.  Congress  on  Wednesday,  was 
cautious  In  his  public  comments  when  asked 
about  the  charges,  saying  the  Clinton  admin- 
istration was  not  prepared  to  publicly  com- 
ment on  the  veracity  of  the  charges. 

The  administration  Is  "Investigating  this 
very  Intensively  right  now,"  he  said. 

"Obviously,  this  Is  the  worst  kind  of  infor- 
mation that  we  could  receive,"  Gelbard  told 
the  lawmakers.  "This,  If  true,  would  obvi- 
ously have  the  most  serious  effect  on  not 
only  any  kind  of  bilateral  relationship  with 
that  government,  but  obviously  would  create 
the  most  serious  problems  In  terms  of  fight- 
ing counternarcotlcs." 

[From  the  Associated  Press,  June  25,  1994] 
U.S.  Confronted  Colombian  Candidate 
Last  Fall  about  Links  to  Traffickers 

(By  George  Gedda) 
Washington.— The  Clinton  administration 
heard  as  long  ago  as  last  fall  that  Colombian 


drug  traffickers  were  arranging  for  large  do- 
nations to  the  campaign  of  Ernesto  Samper, 
newly  elected  Colombian  president,  U.S.  offi- 
cials say. 

Assistant  Secretary  of  State  Robert 
Gelbard  met  alone  with  Samper  In  Washing- 
ton last  October  and  asked  him  about  evi- 
dence suggesting  a  link  between  him  and  the 
narcotrafflckers.  U.S.  officials,  speaking 
only  on  grounds  of  anonymity,  said  Samper 
categorically  denied  the  allegation. 

This  past  week,  the  alleged  donations  by 
the  Call  cocaine  cartel  exploded  onto  Colom- 
bia's political  landscape  with  the  release  of 
an  audiotape  that  further  confirms  the  long- 
held  U.S.  suspicions. 

The  audiotape  Indicates  the  Samper  cam- 
paign sought  money  from  the  cartel  and  that 
the  traffickers  were  trying  to  "buy"  five 
Cabinet  positions.  Including  that  of  defense 
minister. 

Colombia's  defense  minister  traditionally 
has  played  a  key  role  In  Implementing  strat- 
egies for  curbing  drug  trafficking. 

A  senior  U.S.  official,  asking  not  to  be 
Identified,  said  the  tape  Is  part  of  a  "long 
chain  of  highly  credible  reports"  connecting 
the  cartel  and  the  Samper  campaign. 

Samper  has  continued  to  deny  any  wrong- 
doing. He  met  late  last  week  with  U.S.  Am- 
bassador Morris  Busby,  but  officials  declined 
to  characterize  the  meeting. 

State  Department  spokesman  Mike 
McCurry  had  said  earlier  that  ■■It's  not  my 
understanding  that  we  have  confirmed"  the 
link  between  Samper  and  the  Call  cartel.  But 
he  also  said,  '"That's  something  we're  look- 
ing Into." 

The  taped  conversations  were  discussed 
during  the  Samper-Busby  meeting,  McCurry 
said  Friday. 

"Ambassador  Busby  reiterated  that  the 
United  States  remains  seriously  concerned 
over  these  alleged  links,"  he  said. 

Congressional  sources,  also  speaking  on 
grounds  of  anonymity,  said  administration 
officials  told  them  the  traffickers  contrib- 
uted $6  million  to  the  Samper  campaign. 

Colombia  is  the  world's  largest  source  of 
cocaine,  and  U.S.  Cooperation  with  Colom- 
bian President  Carlos  Gavlrla  in  combating 
the  traffickers  generally  has  been  good. 

Under  Gavlria's  leadership,  the  Medellln 
cartel  has  been  debilitated,  highlighted  by 
the  death  of  Pablo  Escobar  last  Dec.  2  In  a 
shootout  with  police  and  military  forces. 

Government  forces  also  have  attacked  the 
Call  Infrastructure,  with  raids  on  processing 
laboratories.  However,  arrests  of  Call  drug 
chieftains  have  been  rare,  officials  say. 

The  officials  say  they  are  extremely  appre- 
hensive about  the  Implications  of  the  disclo- 
sures concerning  potential  drug  trafficking 
Influence  at  the  highest  levels  of  govern- 
ment. 

They  note  that  In  addition  to  being  the 
major  supply  source.  Colombian  traffickers 
virtually  control  cocaine  processing  as  well 
as  International  wholesale  distribution 
chains  and  markets. 

The  disclosures  came  as  the  United  States 
has  been  attempting  to  reach  an  Interim 
agreement  with  Colombia  and  Peru  to  revive 
the  operation  of  a  radar  system  designed  to 
track  narcotics  flights  In  the  Andes. 

On  May  1,  the  Defense  Department  shut 
down  the  operation  out  of  concern  about  the 
legal  Implications  of  U.S.  complicity  in  the 
shooting  down  of  civilian  aircraft. 

Official  Says  Drug  Cooperation  With 

Colo.mbia  May  Decline 

(By  George  Gedda) 

Washington.- U.S.-Colomblan  cooperation 

In  fighting  drug  trafficking  could  be  set  back 


If  reports  are  verified  that  the  campaign  of 
Colombia's  president-elect  received  drug 
money,  a  senior  State  Department  official 
said  Thursday. 

Cooperation  between  the  two  countries  al- 
ready had  been  undermined  with  the  U.S.  de- 
cision last  month  to  suspend  a  program  that 
provided  Columbia  and  Peru  with  radar  data 
for  tracking  U.S. -bound  cocaine  flights. 

The  uncertainty  about  future  cooperation 
sharpened  Wednesday  when  Colombian  news 
media  aired  a  tape  suggesting  that  the  cam- 
paign of  President-elect  Ernesto  Samper  had 
accepted  drug  money. 

If  the  allegations  turn  out  to  be  true,  the 
capacity  of  the  Colombian  government  to 
continue  Its  anti-drug  collaboration  with  the 
United  States  "would  be  affected  nega- 
tively," and  Alexander  Watson,  the  assistant 
secretary  of  state  for  Inter-Amerlcan  affairs. 

According  to  published  reports,  members 
of  Congress  have  been  told  by  administration 
officials  that  Samper  not  only  received  the 
money,  he  solicited  it. 

Samper's  campaign  organization  said 
Wednesday  that  no  donations  of  "dubious  or- 
igin" were  accepted.  Samper  Is  a  lawyer  and 
an  economist  who  once  held  a  cabinet  post. 

Watson  said.  'We  remain  very  seriously 
concerned.  We  would  hope  Colombian  au- 
thorities would  Investigate  thoroughly.  It  Is 
a  matter  of  great  concern  to  us." 

Well  before  the  tapes  were  made  public, 
Watson  said,  U.S.  officials  had  heard  reports 
of  drug  money  being  funneled  Into  Samper's 
campaign.  Campaign  officials  denied  the  re- 
ports, he  said. 

Until  recently,  U.S.  officials  and  outgoing 
Colombian  President  Carlos  Gavlrla  Collabo- 
rated closely  In  combating  drug  traffickers. 
Under  Gavirla's  leadership,  the  Medellln  car- 
tel has  been  considerably  weakened.  The  city 
of  Call  has  become  the  drug-trafficking  head- 
quarters. 

Watson  said  he  was  unaware  of  any  official 
contact  on  the  subject  with  Gavlrla.  who  was 
In  California  for  the  World  Cup  soccer  tour- 
nament. 

But  signs  that  Colombia  has  been  wavering 
In  the  anti-drug  campaign  prompted  the  ad- 
ministration earlier  this  year  to  suspend  an 
evidence-sharing  program  with  Colombian 
authorities. 

Then,  on  May  1,  the  Defense  Department 
shut  down  without  notice  a  radar  system  de- 
signed to  track  narcotics  flights  In  the 
Andes.  The  action  was  taken  out  of  concern 
about  the  legal  Implications  of  U.S.  complic- 
ity In  the  shooting  down  of  civilian  aircraft. 

On  Tuesday,  Clinton  asked  Congress  to  ap- 
prove legislation  that  would  allow  the  Unit- 
ed States  to  provide  tracking  data  in  a  way 
that  would  spare  American  military  person- 
nel Involved  in  the  operation  from  being 
prosecuted. 

Lmage  versus  REALrri-  in  Colombia 
(By  Tracy  Wilkinson) 
(A  soccer  star's  slaying  Is  the  latest  blow  to 
a  drug-besieged  nation  struggling  to  rede- 
fine Itself.  The  Identity  conflict  creates  a 
schizophrenic   society   and   fuels   tensions 
with  U.S.  over  how  to  fight  narcotics  war) 
Bogota,    Colo.mbia — Just   hours    after    he 
was  chosen  president  of  this  country  of  con- 
tradictions, an  exasperated  Ernesto  Samper 
was  tackling  his  first  post-election  meeting 
with  International  reporters. 

"There  have  been  17  questions  in  this  press 
conference,  and  14  have  been  about  drug  traf- 
ficking," he  complained  to  the  assembled 
journalists. 
"That."  he  said,  "Is  Colombia's  problem." 
It  seemed  as  though  Samper  was  less  both- 
ered by  the  fact  that  his  country  is  the 
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world  s  largest  cocaine  producer  than  by  the 
fact  that  the  foreign  press  was  focusing  on 

The  undeniable  Influence  of  the  multlbll- 
Uon-doUar  drug  business  at  so  many  levels  of 
Colombian  life  has  created  a  society  In  con- 
flict with  Itself.  Appearance  and  image  often 
take  precedence  over  a  dirty  reality. 

It  Is  a  society  that  cleaves  to  formal  nice- 
ties and  politeness,  yet  has  one  of  the  high- 
est homicide  rates  on  the  planet— approxi- 
mately 85  per  100.000  people.  It  Is  an  ex- 
tremely legalistic  society,  yet  one  where 
fewer  than  5%  of  Its  murderers  are  ever 
brought  to  Justice. 

Colombia  is  the  center  of  the  international 
cocaine  trade,  yet  Colombians  are  Increas- 
ingly tired  of  that  single  label.  Many  Colom- 
bians bridle  at  hearing  their  country  de- 
scribed as  a  "narco-democracy.'"  but  they 
are  constantly  confronted  with  reports  of 
drug  money  infiltrating  political  campaigns, 
law  enforcement  agencies  and  even  their  be- 
loved soccer  teams.  The  shocking  .slaying 
last  Saturday  of  soccer  sur  Andres  Escobar, 
for  example,  may  be  linked  to  angry  traf- 
fickers who  lost  money  on  Colombia's  elimi- 
nation from  the  World  Cup. 

The  concern  for  Image,  combined  with  a 
volatile  sense  of  nationalism,  has  created  a 
deep  ambivalence  about  the  drug  war  among 
many  Colombians,  who  say  they  would  like 
to  clean  up  their  government  and  Institu- 
tions but  who  resist  and  resent  pressure  from 
Washington  to  fight  the  traffickers  more 
forcefully.  Increasingly.  Colombians  speak  of 
legalizing  drugs  and  accommodating  traf- 
fickers as  an  alternative  to  the  head-on,  vio- 
lent confrontation  that  has  claimed  hun- 
dreds of  lives. 

And  If  Colombia  seems  schizophrenic  about 
the  war  on  drugs.  Washington  too  has  been 
sending  mixed  signals  to  the  Colombians. 
The  confusion  only  compounds  frustration 
and  suspicion  at  both  ends  and  ultimately 
weakens  efforts  to  staunch  the  flow  -f  Illegal 
narcotics  at  a  crucial  time— Just  as  the  Clin- 
ton Administration  Is  reviewing  Its  Andean 
drug  strategy. 

•Colombia  Is  a  strangely  paradoxical  coun- 
try. "  said  anthropologist  and  drug  expert 
Alfredo  Molane.  -A  great  portion  of  public 
opinion,  and  the  government.  Is  against  drug 
trafficking  from  a  legal  point  of  view,  and 
from  a  moral  point  of  view. 

•But  economically.  It  fills  the  pockets  of 
many  people— not  just  the  rich  but  the  poor 
too.  In  spite  of  everything,  the  cultivation 
and  trafficking  [of  narcotics]  has  provided 
the  country  with  certain  economic  stability. 
Therein  lies  the  ambivalence." 

Samper,  who  narrowly  won  Colombia's 
presidential  election  June  19,  has  been  dog- 
ged ever  since  by  new  drug  scandals  that 
once  again  pose  a  dilemma  for  Colombians. 
To  accept  that  the  allegations  are  true 
would  be  to  accept  the  worst  about  the  Co- 
lombian system. 

Two  cassettes  of  taped  telephone  conversa- 
tions, sent  surreptitiously  to  Journalists 
days  after  the  election  reveal  overtures 
made  to  Samper's  campaign  by  the  Call  car- 
tel, the  sophisticated  operation  that  U.S.  of- 
ficials say  controls  an  estimated  80%  of  the 
world's  cocaine  trade. 

One  tape,  the  authenticity  of  which  was 
verified  by  Colombian  officials,  contains 
three  conversations  between  the  heads  of  the 
Call  cartel,  brothers  Gllberto  and  Miguel 
Angel  Rodriguez  Orejuela.  and  a  Journalist 
who  has  worked  as  their  go-between.  They 
are  heard  matter-of-factly  planning  to  offer 
at  least  $3.75  million  to  Samper's  campaign. 
In  a  second  tape,  the  authenticity  of  which 
has   not   been   verified.   Gllberto   Rodriguez 


says  that  he  has  already  deposited  about  $4 
million  In  Samper's  coffers  and  expects  the 
future  president  to  respond  with  unspecified 
favors. 

Outgoing  President  Cesar  Favlrla.  who  Is 
from  the  .same  political  party  as  Samper,  at- 
tempted to  quash  the  second  tape  by  prohib- 
iting television  from  airing  It.  saying  It  vio- 
lated a  new  law  that  bans  broadcast  of  state- 
ments by  criminals.  Gavlrla  knew  of  the  first 
tape  before  the  election  but  kept  It  secret. 

Samper  acknowledged  that  the  Call  bosses 
repeatedly  offered  contlbutlons.  but  he  de- 
nied accepting  them.  He  said  his  own  code  of 
ethics  plus  legalistic  mechanisms  set  up 
with  accountants  prevented  the  entry  of  di- 
rectly money  Into  his  campaign.  But  Samper 
did  not  address  the  fact  that  most  such 
money  Is  laundered  or  passes  through  third 
parties  before  reaching  Its  destination. 

In  many  countries,  a  scandal  of  this  Ilk 
would  sink  a  politician,  but  Samper  went  on 
vacation  and  Is  expected  to  weather  the 
storm.  Similar  accusations  have  arisen  In 
past  campaigns  and  faded  away.  Samper,  as 
head  of  the  presidential  campaign  of  Alfonso 
Lopez  Mlchelsen  In  the  early  1980s,  was  al- 
leged to  have  accepted  money  from  the 
Medelln  cartel;  a  committee  of  Colombian 
politicians  cleared  Samper  of  the  charge 
then. 

Despite  great  consternation  among  Amer- 
ican officials,  who  demanded  an  explanation 
from  Samper,  domestic  reaction  to  the  late-st 
scandal  was  mild. 

Newspaper  and  radio  headlines  con- 
centrated on  how  the  story  was  playing 
abroad,  and  on  the  damage  that  was  being 
done  to  Colombia's  reputation.  Some  blamed 
the  messenger— one  of  the  tapes  was  pub- 
licized by  the  man  Samper  defeated  in  the 
election,  Andres  Pastrana. 

"What  Is  bothersome  In  all  of  this  Is  not 
whether  or  not  there  Is  'hot  money"  In  the 
campaigns,  which  Is  an  undeniable  reality  In 
this  country.  "  Maria  JImena  Duzan.  a  lead- 
ing columnist  and  author,  wrote  In  the  news- 
paper El  Espectador.  "It's  the  opportunistic 
and  low  way  that  Pastrana  manipulated  the 
Information  on  the  cassette. 

•In  one  day.  [Pastrana]  returned  us  to 
those  dark  days  when,  to  prove  that  we  were 
not  In  league  with  the  narco-trafflckers,  we 
had  to  offer  our  lives  and  submit  to  all  U.S. 
pressures." 

Enrique  Santos  Calderon.  a  columnist  with 
Bogota's  largest  dally.  El  Tlempo,  said: 
•This  scandal  again  places  narcotics  traf- 
ficking at  the  center  of  all  that  occurs  In 
this  country.  ...  I  can  Imagine  the  delight 
of  Sen.  Kerry  and  all  the  things  that  the 
gringo  and  International  press  are  going  to 
speculate." 

John  Kerry,  the  Democratic  senator  from 
Massachusetts,  has  become  a  favorite  target 
of  Colombian  criticism  since  April,  when  he 
publicly  quoted  a  drug  trafficker  labeling 
the  country  a  "narco-de-mocracy."  His  com- 
ments came  amid  an  escalating  dispute  be- 
tween officials  In  Washington  and  Bogota 
over  the  tactics  used  to  go  after  traffickers. 
The  dispute.  In  the  opinion  of  many  experts, 
has  eroded  the  working  relationship  between 
the  countries  and  fueled  Colombian  ambiva- 
lence and  American  mistrust,  while  giving  a 
break  to  the  bad  guys. 

•■The  drug  war  In  Colombia  is  In  very,  very 
sad  shape."  said  a  senior  U.S.  official.  '•It's 
probably  never  been  worse.  The  kingpins  are 
not  being  attacked,  and  their  power  Is  only 
Increasing  with  nothing  to  stop  It." 

Colombia  began  changing  tack  on  the  drug 
war  in  1991.  during  Gavlrla's  first  year  In  of- 
fice and  following  the  assassination  of  three 


presidential  candidates  and  a  Justice  min- 
ister. Bowing  to  a  demand  from  master 
criminals  such  as  Pablo  Escobar,  the  govern- 
ment rescinded  Its  extradition  treaty  with 
the  United  States,  sparing  narcos  the  possi- 
bility of  appearing  before  a  U.S.  court. 

In  the  years  that  followed.  Gavlrla's  gov- 
ernment began  a  policy  of  plea-bargalnlng 
with  traffickers  who  turned  themselves  in 
confessed  and  gave  up  part  of  their  business. 
But  as  the  policy  seemed  to  offer  increas- 
ingly lenient  sentences  to  brutal  thugs. 
American  support  faded. 

Much  of  the  controversy  In  the  past  year 
has  centered  on  Colombia's  principal  law  en- 
forcement official,  Gustavo  de  Grelff.  who  Is 
m  charge  of  bringing  traffickers  to  Justice. 
He  has  repeatedly  angered  American  officials 
by  advocating  the  legalization  of  drugs  and 
by  openly  declaring  the  drug  war  a  lost 
cause. 

His  most  egregious  sin  In  the  eyes  of  Amer- 
ican officials  Is  his  willingness  to  negotiate 
with  the  Call  cartel  bosses.  Under  the  plea- 
bargalnlng  policy,  the  Rodriguez  brothers 
and  other  leaders  would  spend  little  time  in 
Jail,  and  their  fortunes  would  remain  largely 
Intact. 

Such  accommodation  outrages  U.S.  law  en- 
forcement agents,  yet  De  Grelff  and  other 
Colombians  see  It  as  the  only  practical  way 
to  put  a  dent  In  a  business  conducted  by  men 
who  can  pay  millions  of  dollars  and  kill  with 
ease  to  protect  themselves.  A  military  offen- 
sive would  exact  too  high  a  toll,  they  argue. 
••Colombia  has  no  other  way  out.  unless  It 
has  a  suicidal  calling  to  conduct  a  fundamen- 
talist religious  war.  exposing  Itself  to  all 
forms  of  destruction.  "  said  political  scientist 
Alejandro  Reyes,  an  expert  in  Colombia's  en- 
demic violence.  •There  is  no  other  possible 
solution.  Kill  all  drug  traffickers?  [The  of- 
fensive against  drug  czar]  Escobar  cost  us  500 
to  800  lives.  ...  A  civilized  country  cannot 
sacrifice  the  lives  of  500  people,  and  how 
many  police?  How  many  Judges?  Just  to  give 
us  the  pleasure  of  seeing  the  fall  of 
Rodriguez  Orejuela?  If  we  can  do  it  with  ne- 
gotiation—he  goes  to  Jail,  stops  killing, 
stops  trafficking,  pays  a  huge  fine— that 
would  be  a  great  deal  for  the  country." 

Whereas  the  Medellin  cartel  attacked  the 
government  head-on  with  car  bombs  and  ter- 
rorism, the  Call  bosses  have  more  subtly 
damaged  the  government  and  economy 
through  bribes  and  a  complex  system  of  shell 
companies  and  middlemen. 

In  retaliation  for  De  Grelffs  policies, 
Washington  last  year  suspended  a  longstand- 
ing practice  of  sharing  evidence  with  Colom- 
bian Judicial  officials,  paralyzing  an  esti- 
mated 50  drug-trafficking  cases.  The  tensions 
between  Washington  and  Bogota  were  in- 
flamed further  In  May.  when  the  Pentagon 
abruptly  halted  the  use  of  American  military 
radar  and  spy  planes  to  track  suspected  drug 
flights. 

Pinpointing  the  flights  as  they  made  their 
way  from  Peru  and  Bolivia,  where  the  raw 
material  for  cocaine  is  grown,  to  Colombia, 
where  the  drug  Is  produced,  and  on  to  the 
United  Sutes.  had  been  a  pillar  of  the  Inter- 
national interdiction  effort.  But  the  Penta- 
gon said  it  feared  legal  liability  If  Colombia 
or  Peru  began  shooting  down  planes. 

Radar  operated  by  U.S.  military  personnel 
In  Colombia's  Amazonian  Jungle  led  to  the 
Interception  In  the  past  two  years  of  more 
than  400  Illegal  flights  carrying  300  tons  of 
cocaine.  Colombian  and  U.S.  officials  say. 

Given  the  relative  success.  Colombian  offi- 
cials were  shocked  and  baffled  by  the  sudden 


suspension  of  the  intelligence-gathering  ef- 
fort. Gavlrla's  government  had  taken  the  po- 
litical heat  that  came  with  allowing  Amer- 
ican military  personnel  to  operate  in  na- 
tional territory  because  a  greater  good — the 
stopping  of  drug  flights — was  served.  The  Co- 
lombians felt  as  If  they  had  cooperated  only 
to  have  the  rug  pulled  out  from  under  them. 

The  loud,  clear  signal  to  the  Colombians 
was  that  the  United  States  was  withdrawing 
from  the  front  lines  of  the  drug  war.  And  If 
that  was  the  case,  why  should  Colombia 
make  greater  sacrifices? 

"This  [the  suspension]  is  not  something 
that  is  done  among  friends,"  said  MaJ.  Gen. 
Alfonso  Abondano  Alzamora,  commander  of 
the  Colombian  air  force. 

In  fact,  the  Pentagon's  action  apparently 
stunned  and  angered  U.S.  Congress  and  State 
Department  officials  as  well.  President  Clin- 
ton last  month  asked  for  legislation  that 
would  restore  the  radar  and  the  spy  flights, 
and  a  law  that  accomplishes  that  is  before 
the  House. 

The  Colombians  had  a  right  to  be  angry, 
said  Rep.  Robert  G.  Torrlcelll  (D-N.J.),  who 
chairs  the  House  Subcommittee  on  Western 
Hemisphere  Affairs  and  follows  narcotics  Is- 
sues. •'The  Colombian  government  had  been 
challenged  to  take  a  stand  and  Interdict  the 
narco-traflcantes."  he  said,  ••and  no  sooner 
had  they  begun  [than]  the  United  States  gov- 
ernment withdrew  its  cooperation  ...  It  put 
all  of  us  In  an  embarrassing  position." 

Torrlcelll.  citing  intelligence  from  the 
Drug  Enforcement  Administration,  said  drug 
flights  Jumped  20%  after  the  radar  was 
turned  off. 

While  this  particular  Issue  may  be  re- 
solved, it  became  symbolic  of  the  deteriora- 
tion of  a  cooperation  tliat  once  existed  be- 
tween the  United  States  and  Colombia. 

A  growing  movement  among  Intellectuals 
such  as  Nobel  laureate  Gabriel  Garcia 
Marquez  to  legalize  drugs  as  a  way  to  make 
the  trade  less  profitable,  and  a  Colombian 
high  court's  recent  decision  to  decriminalize 
small  amounts  of  marijuana  and  cocaine, 
raised  further  questions. 

Gavlrla.  who  opposes  legalization,  argues 
that  his  government  has  fought  the  good 
fight,  pointing  to  the  killing  by  police  of 
Pablo  Escobar  last  December  and  the  dis- 
mantling of  the  Medellin  cartel.  But  some 
wonder  if  the  more  Insidious  Call  cartel  has 
not  been  allowed  to  operate  virtually  un- 
checked. 

"A  good  number  of  Escobar's  henchmen 
are  in  Jail,  and  people  feel,  finally,  a  sense  of 
relief.  "  said  political  scientist  Rodrlgo 
Losada.  an  expert  In  drug  violence.  '•But  if 
you  look  below  the  appearances,  you  see  the 
business  of  narcotics  trafficking  is  as  power- 
ful as  ever.  There  have  been  symbolic  cases 
that  bring  tranquility  to  people,  but  it  does 
not  change  things  deep  down.  " 

Mr.  HELMS.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  GRAHAM.  Mr.  President,  who  is 
controlling  time? 

Mr.  LEAHY.  I  believe  I  am  control- 
ling half  of  the  time.  I  will  yield  what- 
ever time  the  Senator  from  Florida 
wishes. 

Mr.  GRAHAM.  Mr.  President.  I  ap- 
preciate the  Senator  from  Vermont 
yielding  me  time.  I  will  not  use  much. 

I  want  to  point  out  that  there  is  a 
certain  schizophrenia  that  flows  from 


this  amendment.  Let  me  tell  you  about 
my  first  visit  to  Colombia  in  1979  at 
the  request  of  the  United  States  Am- 
bassador to  Colombia,  and  with  the 
United  States  Drug  Enforcement  Agen- 
cy. We  were  having  a  crisis  with  Co- 
lombia at  that  time  relative  to  the 
commitment  of  Colombia  to  play  its 
role  in  the  drug  war.  What  was  the  case 
in  1979?  The  crisis  was  that  the  United 
States  had  encouraged  Colombia  to  en- 
gage in  an  extensive  eradication  effort 
relative  to  marijuana.  They  agreed  to 
do  that.  They  purchased  from  the  Unit- 
ed States  a  U.S. -produced  product 
called  Paraquat.  Paraquat  had  proven 
to  be  an  effective  eradication  agent 
against  marijuana. 

Paraquat  was  under  assault  in  the 
United  States  because  it  was  deter- 
mined that  persons  who  utilized  an  il- 
legal substance — marijuana — which  had 
been  sprayed  with  Paraquat  might  be 
subject  to  some  further  health  damage. 
So  the  United  States  had  told  the  Co- 
lombian Government  that  if  it  contin- 
ued to  use  a  United  States-produced 
product  to  eradicate  a  product — mari- 
juana— that  the  United  States  wanted 
to  cause  not  to  be  able  to  come  into 
this  country,  that  Colombia  would  face 
the  same  types  of  prohibitions  that  the 
amendment  that  the  Senator  from 
North  Carolina  suggested — a  cutoff  to 
United  States  funds  to  Colombia. 

The  Colombians  found  that  to  be  a 
ludicrous  position  by  the  United 
States.  We  are  asking  them  to  partici- 
pate in  a  war  on  drugs,  and  they  are 
committing  hundreds,  if  not  thousands 
of  their  military  to  this  eradication  ef- 
fort; they  are  using  a  U.S.  product 
which  has  been  proven  effective  in 
eradication,  but  because  that  product 
had  an  adverse  health  effect  on  those 
persons  who  used  this  substance,  we 
are  telling  them  they  cannot  use  it. 
and  we  are  going  to  cut  off  their  funds 
for  other  activities  if  they  continue  to 
do  that.  That  is  an  example  of  the 
schizophrenia  that  the  United  States 
has  portrayed  to  the  Colombian  Gov- 
ernment and  its  people. 

But  that  was  in  1979.  Let  me  roll  this 
forward  to  the  current  period.  The  Co- 
lombian Government  has  committed  a 
substantial  amount  of  its  resources  to 
assist  in  the  war  on  drugs,  including 
the  utilization  of  its  Air  Force  to  track 
and  interdict  illicit  planes  which  are 
flying  from  Bolivia  and  Peru  to  Colom- 
bia. 

As  a  brief  background,  the  way  the 
system  operates  is  that  most  of  the 
coca  is  grown  not  in  Colombia,  but  in 
Peru  and  Bolivia.  It  is  then  processed 
into  what  is  called  coca  paste,  which 
has  about  the  consistency  of  tooth- 
paste, and  it  is  shipped  in  small  planes 
up  to  Colombia  along  the  routes  that 
are  shown  on  this  map,  into  an  area  in 
the  jungle  of  Colombia  which  has  many 
small  airstrips  where  laboratories  are 
located,  which  take  this  paste  and  con- 
vert it  into  the  crystalline  substance 


which  is  then  taken  to  the  United 
States  and  to  Europe. 

The  United  States  has  been  assisting 
the  Colombian  Government  in  this  ef- 
fort by  locating  a  series  of  radar  instal- 
lations established  by  the  United 
States  military  to  provide  intelligence 
to  the  Colombians  so  that  they  can 
better  identify  these  illicit  airplanes 
and  use  their  small  air  force  for  inter- 
diction purposes.  That  system  is  rel- 
atively new  but  seemed  to  show  some 
promise  of  being  an  effective  part  of 
the  overall  effort  to  repress  drug  sup- 
ply within  Colombia.  About  60  days 
ago.  we  shut  that  down.  Why  did  we 
shut  it  down?  Because  we  were  con- 
cerned that  the  Colombians,  as  well  as 
the  Bolivians  and  Peruvians  might  be 
using  some  of  the  intelligence  informa- 
tion that  we  provided  to  them  through 
these  radar  stations  for  the  purposes  of 
shooting  down  the  illegal  planes  that 
were  carrying  the  illegal  substance 
into  Colombia  for  processing  so  it 
could  then  become  a  highly  potent  ille- 
gal substance  in  the  United  States. 

Do  you  think  the  Colombians  did  not 
find  that  to  be  a  rather  daffy  position 
of  the  United  States?  We  are  supposed 
to  be  partners  in  a  very  dangerous  un- 
dertaking to  suppress  these  drug  car- 
tels and,  yet,  because  of  our  sensitivity 
that  some  of  those  illegal  airplanes 
might  be  physically  encountered,  we 
are  no  longer  going  to  be  providing 
them  with  the  intelligence  information 
which  made  the  whole  system  function. 

Mr.  President,  the  amendment  that 
the  Senator  from  North  Carolina  has 
suggested  is  a  very  difficult  one  to  op- 
pose. There  are  problems  in  Colombia 
that  need  to  be  addressed.  But  I  sug- 
gest that  before  we  become  too  sanc- 
timonious, we  need  to  understand  that 
the  reason  for  the  large  drug  trade  in 
Colombia  is  primarily  because  of  the 
enormous  demand  for  drugs  in  the 
United  States  of  America.  The  Colom- 
bians will  tell  you  uiy.our  face  that  "If 
you  can  get  control  of  your  consump- 
tion, we  would  immediately  get  control 
of  our  supply." 

Second,  that  we  are  in  a  partnership 
with  Colombia.  Bolivia,  and  Peru  and 
with  other  countries  that  are  afflicted 
with  this  scourge  to  try  to  suppress  it. 
and  we  need  to  treat  our  partners  with 
some  degree  of  respect  or  we  are  not 
likely  to  get  the  kind  of  cooperation 
that  we  want. 

Third,  in  this  very  bill  that  we  are 
voting  on  here  today  we  have  prohib- 
ited the  United  States  from  making 
military  equipment  for  the 

counternarcotics  effort  available  to  the 
country  of  Peru,  and  we  are  requiring, 
even  with  the  amendment  that  was  re- 
cently adopted,  some  very  targeted  re- 
porting requirements  on  making  mili- 
tary equipment  available  for 
counternarcotics  activity  in  Bolivia 
and  Colombia. 

What  do  you  think  those  countries 
feel  about  the  sincerity  of  our  commit- 
ment to  a  war  on  drugs  when  we  then 
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put  all  of  these  restrictions  on  our  abil- 
ity to  be  a  credible  partner  and  their 
ability,  even  with  their  own  money,  to 
pay  for  spare  parts  for  their  airplanes 
and  boats,  most  of  which  are  U.S.  man- 
ufactured, that  they  have  to  have  in 
order  to  do  an  effective  Interdiction 
job? 

So,  Mr.  President,  let  there  be  no 
question  as  to  what  is  about  to  occur 
as  a  result  of  actions  that  are  taking 
place  on  this  legislation.  We  are  going 
to  deny  to  some  critical  partners  in  the 
war  on  drugs  access  to  the  equipment 
and  information  that  they  require  in 
order  to  effectively  carry  out  a  war  on 
drugs. 

We  are  sending  a  highly  offensive 
message  of  disrespect  to  these  coun- 
tries. In  the  case  of  Colombia,  the 
President  of  Colombia,  who  assumedly 
had  been  presiding  over  these  misdeeds. 
President  Gaviria.  has  been  one  of 
America's  very  best  allies  in  the  war 
on  drugs  and  a  whole  set  of  other  hemi- 
spheric issues,  so  much  so  that  he  was 
the  United  States'  favorite  candidate 
and  successful  candidate  to  become  the 
next  Secretary  General  of  the  Organi- 
zation of  American  States,  Colombian 
Gaviria. 

This  is  the  man  that  we  supported 
and  who  was  successful  in  his  quest  to 
become  the  head  of  the  Organization  of 
American  States,  and  now  we  are  es- 
sentially saying  under  his  administra- 
tion all  these  bad  things  have  gone  on 
and,  unless  the  new  administration 
takes  action  to  correct  them,  we  are 
going  to  shut  down  any  United  States 
assistance  to  the  Colombian  Govern- 
ment, including  the  assistance  for  the 
war  on  drugs. 

That  is,  Mr.  President,  part  of  why  I 
think  we  are  engaged  in  a  schizo- 
phrenic activity  here  in  which  we  say 
on  the  one  hand  that  we  want  to  have 
a  very  strong  war  on  drugs,  we  want  to 
focus  on  the  source  countries,  we  want 
those  things  that  are  likely  to  be  most 
effective  In  suppressing  the  flow  of  ille- 
gal substances  into  our  country.  Yet. 
on  the  other  hand,  we  are  putting 
handcuffs  on  our  ability  to  be  a  good 
partner  with  these  countries. 

Let  me  just  say  two  points  in  conclu- 
sion. These  countries  have  a  lot  of  rea- 
sons why  they  might  be  reticent  to  be 
so  involved  in  this  war  on  drugs.  In  Co- 
lombia alone  every  year  there  are  hun- 
dreds of  murders  and  abductions  as  a 
result  of  internecine  conflict  among 
drug  cartels.  It  is  a  very  dangerous  and 
violent  activity  in  which  not  the  U.S. 
law  enforcement  nor  military  is  being 
shot  at  but  Colombians.  I  think  that 
we  ought  to  show  some  recognition  of 
the  sacrifices  they  are  making. 

Also,  Mr.  President,  in  the  case  of 
particularly  Peru,  the  request  that  we 
have  made  of  them,  and  which  they  are 
increasingly  willing  to  accept,  to  eradi- 
cate is  causing  tens  of  thousands  of 
people  to  be  unemployed  with  no  alter- 
native agriculture  to  take  its  place.  I 


think  it  is  a  request  that  we  should 
make  and  hope  to  get  a  response,  but, 
again,  I  underscore  we  are  asking  these 
countries  to  pay  the  price  in  large  part 
for  a  war  for  which  we  will  be  the  prin- 
cipal beneficiaries  by  reducing  the  sup- 
ply of  illegal  substances  into  the  youth 
of  the  United  States  of  America. 

In  conclusion.  I  would  say,  Mr.  Presi- 
dent, that  I  think  we  need— and  we 
need  to  do  it  now— to  reexamine  our 
whole  shift  of  emphasis  on  the  inter- 
national suppression  of  drug  supply. 

For  a  number  of  years  our  basic  pol- 
icy has  been  a  transit  zone  interdiction 
policy.  We  have  put  U.S.  naval  ships  in 
the  area  of  the  Caribbean.  We  have  put 
border  patrols  across  the  Mexican- 
United  States  border.  We  used  the  U.S. 
Defense  Department  satellite  intel- 
ligence, all  designed  to  protect  our  bor- 
der against  a  flow  of  drugs. 

We  are  shutting  that  down.  We  are 
going  to  be  spending  $150  million  less 
next  year  through  the  Department  of 
Defense,  as  an  example,  than  we  did 
just  2  years  ago  in  its  efforts  to  sup- 
press drug  trafficking.  We  are  putting 
all  of  our  emphasis  on  source  coun- 
tries, particularly  Colombia.  Peru,  and 
Bolivia. 

Yet  we  are  now  saying  that  we  have 
limited  confidence  in  their  abilities, 
commitments,  the  basic  structure  of 
their  government  and,  therefore,  we 
are  putting  all  of  these  restraints  on 
their  ability  to  do  something  which  we 
very  much  want  them  to  do  for  which 
we  will  be  the  principal  beneficiary. 
Schizophrenic. 

I  believe,  therefore,  Mr.  President, 
that  as  additional  appropriations  bills 
come  before  this  Senate  in  the  next  few 
weeks  we  need  to  be  asking  the  ques- 
tion— maybe  we  need  to  go  back  to  the 
old  policy  of  having  some  kind  of  effec- 
tive border  protection  if  we  are  putting 
all  these  restraints  and  essentially  say- 
ing that  we  do  not  have  any  confidence 
in  the  new  policy  of  source  country 
eradication  and  interdiction. 

That.  Mr.  President,  is  the  debate 
that  I  would  anticipate  that  the  Senate 
will  need  to  engage  in  in  the  weeks 
ahead. 

I  think  it  is  very  important  that 
these  countries  move  toward  the  kinds 
of  world  standards  of  democracy, 
human  rights,  and  governments  that 
deserve  the  confidence  of  their  people 
because  of  their  absence  of  corruption. 
But  we  also  need  to  be  sensitive  to 
what  we  are  doing  in  a  very  practical 
level  in  terms  of  those  countries'  abili- 
ties to  protect  our  citizens  from  the 
enormous  flow  of  illegal  drugs  that  are 
having  a  devastating  effect  on  the  peo- 
ple of  this  country  and  particularly  on 
the  youth  of  America. 

Mr.  President.  I  make  those  com- 
ments to  put  in  context  what  we  are 
doing  with  this  amendment  and  with 
similar  provisions  that  have  already 
been  incorporated  in  the  legislation  be- 
fore us. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  may  I  in- 
quire as  to  the  time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  control 
of  4  minutes  7  seconds. 

Mr.  HELMS.  And  the  other  side? 

The  PRESIDING  OFFICER.  They 
have  53  seconds. 

Mr.  HELMS.  Let  me  say  to  my  friend 
from  Florida  that  I  listened  intently  to 
what  he  said,  which  was  very  persua- 
sive, but  he  did  not  really  talk  about 
the  amendment  before  us. 

Of  course,  we  should — and  I  do — rec- 
ognize Colombia's  long  democratic  tra- 
dition and  past  cooperation  with  the 
United  States  in  counternarcotics  ef- 
forts. Colombia's  contributions  in  lives 
and  resources  should  not  be  dimin- 
ished—and I  appreciate  the  sacrifices 
made  by  the  Colombian  people.  But  the 
situation  has  changed.  As  the  saying 
goes,  that  was  then  and  this  is  now. 

In  any  case,  that  is  why  the  current 
situation  is  so  tragic.  Mr.  President. 
And  it  is  my  hope— and  I  am  sure  it  is 
the  hope  of  every  Senator— that  the 
United  States  and  Colombia  can  con- 
tinue in  a  cooperative  relationship  in 
fighting    the    evils    of    the    narcotics 

This  amendment  is  meant  in  that 
spirit:  I  think  it  is  drafted  in  that  spir- 
it. I  think  it  says  exactly  what  it  is  in- 
tended to  say.  It  says  to  Colombia  that 
the  burden  is  on  Colombia,  particularly 
the  President-elect,  to  show  that  we  re- 
main good  partners. 

In  fact.  Mr.  President,  my  amend- 
ment does  nothing  more  than  what  the 
Assistant  Secretary  of  State  for  Inter- 
American  Affairs.  Alexander  Watson, 
told  the  Associated  Press  not  long  ago. 
He  said.  'We  remain  very  seriously 
concerned  [about  the  allegations 
against  Samper].  We  would  hope  Co- 
lombian authorities  would  investigate 
thoroughly.  It  is  a  matter  of  great  con- 
cern to  us.  " 

Let  me  reserve  the  remainder  of  my 
time  momentarily  because  the  distin- 
guished Republican  leader  is  tied  up  in 
a  meeting  for  a  few  more  minutes  and 
I  do  not  want  him  to  miss  this  vote. 

AMENDMENT  NO.  2282.  AS  FURTHER  MODIFIED 

Mr.  HELMS.  Mr.  President.  I  wonder 
if  it  would  be  appropriate  to  ask  the 
distinguished  managers  of  the  bill  if  we 
can  temporarily  lay  this  aside  and  let 
me  handle  another  matter  that  has 
been  agreed  upon.  I  will  tell  the  Sen- 
ator what  it  is.  Substitute  amendment 
No.  2282,  as  modified  by  unanimous 
consent  yesterday,  the  wrong  text  was 
inadvertently  included  in  the  Record. 

Mr.  LEAHY.  Mr.  President.  I  say  to 
my  friend  from  North  Carolina.  I  have 
no  objection  to  that.  If  we  could  then 
get  to  a  vote  on  this,  we  will  actually 
be  almost  exactly  at  the  2  o'clock  vote 
that  we  had  agreed  to. 

If  the  Senator  propounds  the  unani- 
mous-consent request,  I  have  no  objec- 
tion whatsoever. 


Mr.  HELMS.  I  do  make  that  request. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  substitute  amendment 
No.  2282  as  modified  by  unanimous  con- 
sent yesterday  be  considered  as  adopt- 
ed in  lieu  of  the  original,  amendment 
No.  2282. 

Mr.  President,  a  version  of  this 
amendment  which  was  not  the  agreed 
upon  substitute  was  inadvertently  pub- 
lished in  the  Record  of  July  14,  1994,  on 
page  S9023  as  the  correct  version  of  the 
amendment  adopted.  I  wish  to  correct 
the  Record  so  as  to  reflect  the  actual 
language  of  the  modified  amendment 
intended  to  be  adopted. 

I  sent  a  copy  of  the  correct  amend- 
ment to  the  desk  so  that  all  Members 
can  be  clear  as  to  which  text  was  in- 
tended to  be  agreed  to. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  amendment  No.  2282  is 
further  modified. 

The  amendment  (No.  2282),  as  further 
modified,  reads  as  follows: 

At  the  appropriate  place  In  the  committee 
amendment.  Insert  the  following; 

SEC.  .  RESTRICTION  ON  U.S.  GOVERNMENT  OF- 
FICES U.S.  OFFICIAL  MEETINGS  IN 
JERUSALEM. 

(1)  None  of  the  funds  appropriated  by  this 
or  any  other  Act  may  be  obligated  or  ex- 
pended to  create  in  any  part  of  Jerusalem  a 
new  office  of  any  department  or  agency  of 
the  United  States  government  for  the  pur- 
pose of  conducting  official  United  States 
government  business  with  the  Palestinian 
Authority  over  Gaza  and  Jericho  or  any  suc- 
cessor Palestinian  governing  entity  provided 
for  In  the  Israel-PLO  Declaration  of  Prin- 
ciples: and 

(2)  None  of  the  funds  appropriated  by  this 
or  any  other  Act  may  be  obligated  or  ex- 
pended for  any  officer  of  employee  of  the 
United  States  government  to  meet  In  any 
part  of  Jerusalem  with  any  official  of  the 
Palestinian  Authority  over  Gaza  and  Jericho 
or  any  successor  Palestinian  governing  en- 
tity provided  for  In  the  Israel-PLO  Declara- 
tion of  Principles  for  the  purpose  of  conduct- 
ing official  United  States  government  busi- 
ness with  such  Palestinian  Authority. 

Mr.  HELMS.  I  thank  the  Chair  and  I 
thank  the  managers  of  the  bill. 

AMEND.MENT  NO.  2281 

Mr.  HELMS.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  LEAHY.  Parliamentary  Inquiry. 
Are  we  now  back  on  the  amendment? 

Mr.  HELMS.  Yes. 

Mr.  LEAHY.  Then  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  amendment 
number  2281. 

Mr.  HELMS.  The  yeas  and  nays  have 
been  ordered? 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Evidently  there  is  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

Mr.  LEAHY.  Parliamentary  inquiry, 
Mr.  President. 

I  just  want  to  make  sure.  I  thought 
the  Senator  from  North  Carolina  had 


requested  the  yeas  and  nays.  It  is  my 
mistake,  obviously.  But  I  just  want  to 
make  sure  what  we  are  doing. 

The  yeas  and  nays  are  now  ordered 
on  the  amendment  we  have  been  debat- 
ing the  last  20  minutes  or  so,  is  that 
correct. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  question  now  occurs  on  agreeing 
to  amendment  No.  2281,  offered  by  the 
Senator  from  North  Carolina. 

Mr.  McCONNELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  rollcall 
vote  ordered  on  the  Helms  amendment 
occur  at  5  minutes  of  2.  with  the  final 
passage  vote  then  to  occur  imme- 
diately afterward. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  vote,  therefore,  on  the  Helms 
amendment  will  occur  at  1:55  and.  im- 
mediately following,  the  vote  on  final 
passage  will  occur  immediately  there- 
after. 

If  there  is  no  objection,  it  is  so  or- 
dered. 

(Mr.  BUMPERS  assumed  the  chair.) 

Mr.  LEAHY.  Mr.  President,  we  are  at 
the  conclusion  of  a  major  foreign  oper- 
ations bill.  It  has  gone  through  some 
difficult  debates,  as  I  have  stated  be- 
fore, debates  that  do  not  necessarily 
reflect  an  appropriations  bill.  We  have 
had  lengthy,  and  at  times  contentious, 
debates  on  Bosnia  and  Herzegovina:  we 
have  had  a  couple  of  major  debates  on 
Haiti,  that  poor  troubled  nation  in  the 
Caribbean;  we  have  had  debates  de- 
signed as  much  to  express  our  displeas- 
ure at  the  actions  of  this  person  or  that 
person,  this  institution  or  that  institu- 
tion. 

What  I  am  concerned  about.  Mr. 
President,  is  that  there  is  one  area  of 
debate  that  we  do  not  have.  We  had  it 
to  some  extent  here,  but  we  have  not 
really  had  it  on  the  floor  of  the  Senate. 

We  find  it  easy  to  get  up  and  say  we 
do  not  like  what  this  country  has  done 
or  that  country,  or  this  leader  or  that 
leader,  and  sometimes  the  leaders  are 
our  own.  But.  it  has  really  been  years 
since  there  has  been  a  major  debate,  ei- 
ther within  the  administration  or  the 
Senate  on  what  should  be  the  direction 
of  our  use  of  foreign  aid  or  foreign  as- 
sistance or  foreign  military  assistance. 

Obviously,  it  is  eetsy  to  say  that  we 
have  a  security  interest  in  using  for- 
eign aid.  If  it  can  enhance  the  national 
security  of  the  United  States  by  help- 
ing foster  democracies,  helping  to  less- 


en tensions  of  other  countries,  it  can 
usually  enhance  our  security  far  less 
expensive  than  building  more  aircraft 
carriers,  or  bomber  wings,  or  placing 
tens  of  thousands  of  troops  in  this  part 
of  the  world  or  the  other.  Also,  as  de- 
mocracy flourishes  in  different  parts  of 
the  world,  the  security  of  all  other 
democratic  nations  is  enhanced.  That 
we  understand. 

It  is  a  value  to  our  economic  develop- 
ment in  this  country.  We  know  that 
hundreds  of  thousands,  sometimes  mil- 
lions of  jobs  in  the  United  States  can 
be  created  if  we  are  enabled  to  increase 
our  exports. 

As  we  have  put  development  assist- 
ance into  countries,  especially  in  the 
Third  World,  we  have  found,  amazingly 
enough,  that  the  greatest  increase  in 
our  exports  has  been  into  the  Third 
World.  We  do  not  find  enormous  in- 
creases in  exports  to  Europe  or  Japan 
or  elsewhere,  but  it  is  in  the  Third 
World  or  the  potential  in  the  Pacific 
Basin  or  the  other  areas. 

So.  again,  the  kind  of  development 
assistance  and  other  funds  in  here  help 
our  own  economic  security  at  home, 
and  it  creates  jobs. 

Last,  of  course,  there  is  another  rea- 
son for  it.  That  is,  when  you  are  the 
most  wealthy,  most  powerful  Nation  on 
Earth,  a  Nation  with  about  5  percent  of 
the  Earth's  population  and  consuming 
within  40  to  50  percent  of  the  Earth's 
resources,  we  have  a  humanitarian  rea- 
son. God  has  blessed  us.  as  no  other 
country  on  Earth.  And  I  think  we  have 
a  humanitarian  reason  to  help  out  oth- 
ers. Sometimes  the  help  we  give  is  al- 
most shamefully  low.  as  the  debate 
talked  about  in  sub-Sahara  Africa,  the 
poorest  of  the  poor,  so  much  of  our  as- 
sistance amounts  to  less  than  SI  per 
capita. 

But  there  are  other  times  when  the 
United  States  has  shown  its  enormous 
capacity  for  help.  Where  there  have 
been  earthquakes  and  typhoons  and 
natural  disasters  in  other  parts  of  the 
world,  often  it  is  the  United  States 
with  our  almost  inexhaustible  supply 
of  food  and  provisions  in  this  country, 
our  ability  to  reach  anywhere  in  the 
world  with  our  military  transport  sys- 
tems, it  has  been  the  United  States 
that  stepped  forward  and  helped  out  in 
these  situations. 

Having  said  all  that.  Mr.  President, 
this  simply  states  the  obvious:  The  se- 
curity reasons,  the  economic  reasons, 
and  the  humanitarian  reasons. 

But  I  hope— and  I  cannot  emphasize 
how  much  I  hope — that  the  administra- 
tion and  the  House  and  the  Senate,  Re- 
publicans and  Democrats  alike,  can  sit 
down,  perhaps  after  this  year's  elec- 
tions, and  start  determining  a  new  di- 
rection for  the  way  we  use  foreign  aid 
in  a  post-cold-war  period. 

Mr.  President.  I  urged  President 
Bush,  and  I  have  urged  President  Clin- 
ton: Let  us  start  designing  a  new  pol- 
icy as  part  of  our  foreign  policy  in  the 
use  of  assistance  that  we  give. 
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Too  much  of  what  is  in  this  bill  re- 
flects the  inertia  of  the  cold-war  period 
and  not  the  innovation  of  a  post-cold- 
war  period.  We  can  set  the  directions 
as  we  go  into  the  next  century. 

Many  of  the  Senators  here  have  chil- 
dren who  will  live  most  their  lives  in 
the  next  century.  Let  us  think  how  we 
design  that. 

So  I  urge  the  President,  and  I  urge 
the  bipartisan  leadership,  let  us  get  to- 
gether this  fall  and  try  anew  to  design 
something  that  reflects  more  the  real 
interests  and  the  greatness  of  the  Unit- 
ed States  before  we  do  next  year's  bill. 

I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

AMENDMENT  NO.  2299 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  an  amend- 
ment by  Senator  Brown  which  has 
been  cleared  on  both  sides  be  consid- 
ered at  this  time.  I  send  the  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  McCoN- 
NEI.L],  for  Mr.  Brown,  proposes  an  amend- 
ment numbered  2299. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  Insert  the  followlnR: 

SEC.  576.  LIMn-ATION  ON  USE  OF  FUNDS  FOR 
CONTRIBUTION  TO  THE  ENHANCED 
STRUCTURAL  ADJUSTMENT  FACIL- 
ITY. 

(A)  Limitation.— Not  more  than  $20,000,000 
of  Che  amount  appropriated  under  Title  I 
under  the  heading  -CONTRIBUTION  TO  THE 
ENHANCED  STRUCTURAL  ADJUSTMENT 
FACILITY  OF  THE  INTERNATIONAL  MON- 
ETARY FUND"  shall  be  available  until  the 
Bipartisan  Commission  described  in  sub- 
section (b)  submits  the  report  described  In 
subsection  (c). 

(b)  Bipartisan  Commission.— There  shall 
be  established  a  bipartisan  Commission 
whose  members  shall  be  appointed  within 
two  months  of  enactment  of  this  Act  to  con- 
duct a  complete  review  of  the  salaries  and 
benefits  of  World  Bank  and  International 
Monetary  Fund  employees  and  their  fami- 
lies. The  Commission  shall  be  composed  of; 

(I)  1  member  appointed  by  the  President; 

(II)  1  member  appointed  by  the  Speaker  of 
the  House  of  Representatives; 

(HI)  1  member  appointed  by  the  Minority 
Leader  of  the  House  of  Representatives; 

(Iv)  1  member  appointed  by  the  Majority 
Leader  of  the  Senate; 

(v)  1  member  appointed  by  the  Minority 
Leader  of  the  Senate; 

(vl)  Salaries  and  expenses.— The  salaries 
and  expenses  of  the  Commission  and  the 
Commission's  staff  may  be  paid  out  of  funds 
made  available  under  this  Act. 

(c)  Covered  report.— Within  six  months 
after  appointment,  the  Commission  .shall 
submit  a  report  to  the  President,  the  Speak- 
er of  the  House  of  Representatives  and  the 
Chairman  of  the  Senate  Foreign  Relations 
Committee  which  Includes  the  following: 


(Da  review  of  the  existing  salary  paid  and 
benefits  received  by  the  employees  of  the 
World  Bank  and  the  IMF: 

(11)  a  review  of  all  benefits  paid  by  the 
World  Bank  and  the  IMF  to  family  members 
and  dependents  of  the  employees  of  the 
World  Bank  and  the  IMF; 

(ill)  a  review  of  all  salary  and  benefits  paid 
to  employees  and  dependents  of  the  World 
Bank  and  the  IMF  as  compared  to  all  salary 
and  benefits  paid  to  comparable  positions  for 
employees  of  U.S.  banks. 

THE  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2299)  was  agreed 

to. 

Mr.  McCONNELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

3.^1*66(1  to. 

Mr.  McCONNELL.  Mr.  President.  I 
want  to  express  my  thanks  to  the 
chairman  of  the  subcommittee  for  his 
cooperation  in  moving  this  bill  for- 
ward. In  particular.  I  thank  the  major- 
ity staff,  and  of  course  those  with 
whom  I  have  worked  most  closely.  Jim 
Bond  and  his  assistant.  Juanita 
Rilling,  and  my  long-time  assistant 
and  foreign  policy  adviser,  Robin 
Cleveland. 

Let  me  say  as  we  go  to  the  conclu- 
sion on  this  vote,  there  is  a  substantial 
imprint  on  this  year's  foreign  aid  bill 
by  Republican  Senators.  Frequently  we 
have  been  accused  by  some  as  being 
guardians  of  gridlock.  I  would  say  in 
this  particular  instance  we  have  put 
forth  an  affirmative  program  for  the 
New  Independent  States  and  for  Rus- 
sia. 

This  bill,  as  it  passes  the  Senate,  re- 
flects the  priorities  of  many  Repub- 
licans that  we  ought  to  have  a  country- 
specific  approach  to  the  New  Independ- 
ent States  and  to  Eastern  and  Central 
Europe.  That  is  reflected  by  a  $150  mil- 
lion earmark  for  Ukraine,  a  $75  million 
earmark  for  Armenia,  a  $50  million  ear- 
mark for  Georgia,  and  a  requirement 
that  Russia  withdraw  all  of  its  troops, 
every  last  one.  from  the  Baltics  by  the 
date  originally  set  by  the  Russians  of 
August  31  of  this  year. 

In  addition  to  that,  there  was  bipar- 
tisan support  for  emphasis  on  the 
crime  problem  in  Russia  and  two 
amendments  related  to  local  law  en- 
forcement and  the  establishment  of 
FBI  offices  in  helping  the  Russians  in 
dealing  with  their  enormous  crime 
problems  which  are  spilling  over  onto 
us.  That  is  addressed  in  this  bill. 

In  addition,  this  bill  requires  that  50 
percent  of  the  grants  and  contracts  be 
country-specific.  The  importance  of 
that  is  that  we  move  away  from  deal- 
ing with  the  New  Independent  States 
through  Moscow  and  that  we  deal  with 
them  as  independent  and  separate  enti- 
ties. That  philosophy  is  expressed  time 
and  time  aigain  through  this  foreign  aid 
bill. 


We  had  some  good  debate  about  both 
Haiti  and  about  NATO  and  the  com- 
position thereof.  I  was  disappointed  but 
encouraged  that  an  amendment  I  of- 
fered to.  finally  after  all  of  these  years, 
establish  specific  criteria  for  NATO, 
and  then  once  those  criteria  are  estab- 
lished provide  assistance  to  countries 
to  meet  those  standards  and  become  a 
part  of  NATO,  was  only  narrowly  de- 
feated: 53  to  44. 

I  might  say  to  my  friends  in  the  ad- 
ministration, they  worked  pretty  hard 
to  defeat  that  amendment,  but  we  will 
be  back.  There  were  other  amendments 
approved  with  regard  to  the  expansion 
of  NATO.  If  NATO  is  to  have  any  mean- 
ing as  we  move  toward  the  end  of  this 
century,  clearly  it  must  grow  and  in- 
clude others. 

Let  me  say  in  conclusion,  there  are 
many  millions  of  Americans  of  Eastern 
European  descent  who  care  about  our 
policy  in  that  part  of  the  world,  who 
are  working  with  us  to  move  the  ad- 
ministration in  the  direction  of  a  coun- 
try-specific approach  and  termination 
of  this  Moscow  myopia,  which  has  been 
so  prevalent  in  the  first  year  and  a  half 
of  the  Clinton  administration. 

I  thank  the  chairman  for  his  friend- 
ship and  cooperation,  and  we  look  for- 
ward to  final  passage. 
I  yield  the  floor. 

Mr.  LEAHY.  I  thank  the  Senator 
from  Kentucky  for  his  cooperation,  and 
also  for  his  kind  remarks. 

I  do  want  to  thank  the  new  chief 
clerk  on  the  majority  side.  Bill 
Witting,  for  his  help  in  this  bill:  Tim 
Rieser,  who  has  worked  tirelessly:  Fred 
Kenney.  who  is  our  Vermont  secret 
weapon  in  this  for  all  the  hours  he  has 
put  in;  Neil  McGaraghan,  who  has 
joined  us  here  on  the  floor  throughout 
this:  Elizabeth  Murtha:  and  those  who 
have  worked  with  Jim  Bond,  Robin 
Cleveland,  Juanita  Rilling,  and 
Michelle  Hasenstab. 

These  are  the  people  without  whom 
we  would  not  have  this  bill,  without 
whom  we  would  not  be  able  now  to 
complete  it. 

VOTE  on  amendment  .NO.  2281 

The  PRESIDING  OFFICER.  The  hour 
of  1:50  having  arrived,  the  question  now 
occurs  on  amendment  No.  2281. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Boren],  the 
Senator  from  Colorado  [Mr.  Camp- 
bell], and  the  Senator  from  Iowa  [Mr. 
Harkin]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Georgia  [Mr.  Coverdell] 
and  the  Senator  from  Mississippi  [Mr. 
Lorr]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Wyoming  [Mr.  Wallop]  is  absent 
on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Wallop]  would  vote  "yea.  " 


The  PRESIDING  OFFICER  (Mr. 
MATHEWS).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced — yeas  94, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  202  Leg.] 
YEAS— 94 


Akaka 

Felnstein 

Meizenbaum 

Baucus 

Ford 

Mlkulskl 

Bennett 

Glenn 

Mitchell 

Blden 

Gorton 

Moseley-Braun 

Blngaman 

Graham 

Moynlhan 

Bond 

Gramm 

Murkowskl 

Boxer 

Grassley 

Murray 

Bradley 

Gregg 

Nlckles 

Breaux 

Hatch 

Nunn 

Brown 

Hatfield 

Packwood 

Bryan 

Henin 

Pell 

Bumpers 

Helms 

Pressler 

Bums 

Holllngs 

Pryor 

Byrd 

Hutchison 

Reid 

Chafee 

Inouye 

Rlegle 

Coats 

Jeffords 

Robb 

Cochran 

Johnston 

Rockefeller 

Cohen 

Kassebaum 

Roth 

Conrad 

Kempthorne 

Sarbanes 

Crali? 

Kennedy 

Sasser 

D  Amato 

Kerrey 

Shelby 

Danforth 

Kerry 

Simon 

Daschle 

Kohl 

Simpson 

DeConclnl 

Lautenberg 

Smith 

Dodd 

Leahy 

Specter 

Dole 

Levin 

Stevens 

Domenlcl 

Lleberman 

Thurmond 

Dorgan 

Lugar 

Warner 

Durenberger 

Mack 

Wellstone 

Exon 

Mathews 

Wofford 

Falrcloth 

McCain 

Felngold 

McConnell 

NOT  VOTING— 6 

Boren 

Coverdell 

Lott 

Campbell 

Harkin 

Wallop 

So  the  amendment  (No.  2281)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
3,£rr'66d  to 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  excepted  com- 
mittee amendments,  as  amended,  are 
agreed  to. 

If  there  is  no  objection,  the  remain- 
ing pending  floor  amendments  are 
withdrawn. 

So  the  amendments  (No.  2247,  2249, 
2250,  2251,  2255,  2259,  and  2260)  were 
withdrawn. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  like  to  make  some  general  com- 
ments about  the  fiscal  year  1995  For- 
eign Operations  Appropriation  bill.  I 
commend  the  chairman  and  ranking 
member  of  the  subcommittee  for  their 
hard  work  on  this  legislation.  I  under- 
stand that  the  committee  has  been 
forced  to  make  some  difficult  choices 
in  a  very  tight  fiscal  environment. 

In  this  regard,  I  applaud  the  commit- 
tee for  its  strong  commitment  to  fund- 
ing for  the  Development  Fund  for  Afri- 
ca. I  am  also  pleased  that  this  legisla- 
tion provides  funds  for  the  IMF's  En- 
hanced Structural  Adjustment  Pro- 
gram and  the  World  Bank's  Inter- 
national Development  Association,  ef- 
forts which  help  the  poorest  countries 
in  the  world,  particularly  in  Africa. 
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I  am,  however,  Mr.  President,  con- 
cerned by  the  number  of  congressional 
earmarks  in  this  appropriations  bill. 
By  my  count,  this  legislation  contains 
more  than  20  mandatory  earmarks.  It 
is  an  intrusive  foreign  aid  bill  with  an 
unreasonable  degree  of  congressional 
micromanagement. 

For  years,  I  have  opposed  congres- 
sional earmarking  in  our  foreign  aid 
budgets.  I  have  believed  that  earmarks 
fragment  our  overall  foreign  assistance 
program,  divert  resources  from  worth- 
while projects,  cripple  the  ability  of 
the  administration  to  respond  to 
changing  events,  and  undermine  the 
overall  effectiveness  of  our  foreign  aid 
programs. 

In  response  to  these  and  similar  con- 
cerns, last  year's  foreign  operations 
bill  moved  away  from  earmarks,  re- 
taining only  a  small  number  of  politi- 
cally sensitive  priorities,  such  as  Is- 
rael. Egypt,  and  Cyprus. 

Again  this  year,  the  House  has  passed 
a  bill  with  no  mandatory  earmarks. 
The  Senate  legislation,  in  contrast,  re- 
•  verts  to  the  old  philosophy  of  micro- 
management  and  congressional  con- 
trol. 

Mr.  President.  I  understand  the  frus- 
tration that  has  led  to  these  earmarks, 
and  I  support  many  of  the  earmarked 
programs.  The  administration,  in  my 
mind,  has  underfunded  child  survival 
and  basic  education.  These  are  effec- 
tive and  successful  foreign  aid  pro- 
grams with  a  broad  domestic  constitu- 
ency. I  also  fully  agree  with  the  criti- 
cisms of  the  assistance  program  in  the 
former  Soviet  Union.  It  is  badly  man- 
aged and  overly  focused  on  Russia. 

But  while  I  agree  with  the  problems 
I  do  not  support  congressional  ear- 
marking as  a  solution. 

Let's  look  at  the  impact  of  earmark- 
ing on  our  aid  program  in  the  former 
Soviet  Union. 

Together  with  prior  commitments, 
the  proposed  earmarks  would  tie  up 
$719  million  of  the  $839  million  pro- 
posed for  next  year,  leaving  little  more 
than  $100  million  for  new  programs. 
This  would  severely  limit  the  ability  of 
the  administration  to  respond  to 
changing  events. 

I  believe  that  the  countries  in  central 
Asia  are  very  important  to  United 
States  interests.  By  focusing  aid  on 
Georgia,  Armenia,  and  Ukraine,  the 
proposed  earmarks  would  dramatically 
slash  funds  from  the  struggling  coun- 
tries of  central  Asia.  These  countries 
simply  do  not  have  the  strong  constitu- 
ency to  fight  for  funds. 

I  am  no  fan  of  the  aid  program  in  the 
former  Soviet  Union.  We  need  to  im- 
prove the  management  of  the  program. 
We  should  devolve  decisionmaking  to 
the  field.  Too  much  goes  to  U.S.  con- 
tractors. We  should  cut  funds— as  this 
bill  does.  But  I  do  not  believe  that 
micromanaging  the  program  from  Cap- 
itol Hill  will  solve  the  problems. 

Mr.  President,  we  are  engaged  in  an 
effort  in  the  Foreign  Relations  Com- 


mittee to  enact  comprehensive  foreign 
assistance  reform.  The  Subcommittee 
on  International  Economics  recently 
marked  up  a  reform  bill.  While  every- 
one understands  the  difficulties  in 
passing  such  legislation  this  year.  I  be- 
lieve we  have  laid  the  foundation  of 
congressional  action  on  comprehensive 
reform  in  the  near  future. 

The  fundamental  philosophy  of  the 
reform  effort.  In  my  mind,  is  to  lay  out 
clear  objectives  for  our  foreign  assist- 
ance programs,  give  the  administration 
as  much  flexibility  as  possible  to 
achieve  those  goals,  and  then  hold 
them  accountable  as  they  implement 
these  programs. 

Mr.  President,  the  Foreign  Oper- 
ations Appropriations  bill  before  the 
Senate  today  runs  counter  to  the  for- 
eign aid  reform  effort.  It  signals  a  re- 
turn to  business  as  usual.  And,  I  fear,  it 
represents  a  victory  for  special  inter- 
ests over  the  long-term  effectiveness  of 
our  foreign  assistance  programs. 

international  executive  SERVICE  CORPS 

Mr.  MCCAIN.  I  have  always  been  a 
strong  supporter  of  the  International 
Executive  Service  Corps  [lESC].  Expos- 
ing foreign  business  managers  to  U.S. 
business  know-how  is  a  vital  element 
of  our  foreign  assistance  program,  and 
lESC  is  the  best  in  the  business.  It  has 
recently  come  to  my  attention,  how- 
ever, that  lESC  may  have  unintention- 
ally provided  USAID  funded  assistance 
to  large  corporations  capable  of  provid- 
ing that  assistance  themselves.  Out  of 
a  list  of  several  hundred  projects.  I 
have  identified  a  handful  of  projects  for 
companies  in  which  major  corporations 
own  large  stakes.  It  is  not  clear  to  me 
why  such  a  company  requires  assist- 
ance from  USAID.  It  seems  that  it 
could  appeal  to  its  larger,  more  notable 
partner  for  assistance.  To  deal  with 
this  situation  I  believe  USAID  should 
establish  some  administrative  guide- 
lines to  ensure  that,  absent  consider- 
ations of  U.S.  technology  or  economic 
interests,  no  unintentional  subsidiza- 
tion of  large  corporations  occur  in  the 
provision  of  lESC  technical  assistance. 

Mr.  LEAHY.  Like  the  Senator  from 
Arizona.  I  am  a  strong  supporter  of 
their  work.  I  can  tell  you  that  al- 
though the  vast  majority  of  lESC  pro- 
grams go  to  support  small  indigenous 
companies,  there  are  exceptions. 
USAID  will  fund  an  lESC  program  for  a 
company  such  as  you  have  identified  as 
a  means  of  ensuring  that  these  compa- 
nies use  U.S.  volunteer  executives  and 
U.S.  technology.  Let  me  say.  however, 
that  I  fully  understand  the  Senator's 
concern.  It  is  possible  that  out  of  the 
many  lESC  programs,  a  few  have  had 
the  effect  of  subsidizing  large  corpora- 
tions. It  makes  a  great  deal  of  sense  to 
see  that  the  money  USAID  makes 
available  for  lESC  projects  goes  to 
those  companies  most  in  need  of  assist- 
ance. With  the  dwindling  foreign  aid 
budget,  these  sorts  of  prudent  distinc- 
tions   are    a    necessity.     Encouraging 
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USAID  to  establish  administrative 
guidelines,  as  the  Senator  suggests,  to 
prevent  any  unintentional  subsidiza- 
tion  of  large  corporations   is  a  good 

idea. 

Mr.  MCCAIN.  When  the  conference 
committee  convenes,  would  the  Sen- 
ator be  amenable  to  including  report 
language  to  that  effect. 

Mr.  LEAHY.  I  would  be  glad  to  seek 
inclusion  of  such  language.  The  work 
of  the  lESC  is  too  important  for  there 
to  be  any  confusion  over  the  nature  of 

its  work.  ,  ,    ,.      ,   .u 

Mr.  MCCAIN.  I  agree  and  I  thank  the 

Senator. 

Mr.  McCONNELL.  Mr.  President.  I 
rise  to  discuss  a  program  which  I  be- 
lieve deserves  special  recognition  and 
an  area  in  which  I  would  like  to  rec- 
ommend AID  funding.  Specifically, 
funding  should  be  considered  in  support 
of  the  recent  efforts  by  U.S.  credit 
unions  to  initiate  a  "people-to-people" 
program. 

As  part  of  this  program  Mr.  Presi- 
dent, credit  union  activists  carry  out 
volunteer  international  assignments 
and  host  credit  union  leaders  as  interns 
here  in  the  United  States  for  training. 
The  goal  of  this  people-to-people  pro- 
gram is  to  directly  involve  U.S.  credit 
union  personnel  in  overseas  programs. 
This  will  enhance  the  progress  of  de- 
mocratization in  developing  countries, 
in  addition  to  teaching  basic  tenets  of 
local  savings  and  sound  credit  for 
microenterprises  and  family  needs  such 
as  home  improvements  health  care  and 
education. 

The  internship  program  has  already 
been  highly  successful  in  introducing 
the  concept  and  democratic  principles 
of  credit  unions  to  Eastern  Europe  and 
the  former  Soviet  Union.  In  addition, 
this  program  could  be  timely  and  effec- 
tive in  the  transition  to  a  multiethnic 
society  in  South  Africa. 

Mr.  President,  I  think  most  will 
agree  that  these  are  precisely  the  kinds 
of  initiatives  that  fulfill  the  mission  of 
AID,  and  I  strongly  encourage  that  the 
agency  consider  funding  for  the  people- 
to-people  program  that  I  have  de- 
scribed. 

NONGOVERNMENTAL  ORGANIZATION 

Mr.  LEAHY.  It  is  my  understanding 
that  nongovernmental  organizations 
doing  humanitarian  work  in  Azerbaijan 
are  concerned  that  current  law  is  im- 
peding them  from  delivering  humani- 
tarian aid  to  the  people  of  Azerbaijan. 
Specifically,  they  are  concerned  that 
the  legal  prohibition  on  aid  to  the  Gov- 
ernment of  Azerbaijan  precludes  them 
from  using  government  facilities,  or 
making  incidental  repairs  to  those  fa- 
cilities, in  the  course  of  carrying  out 
their  humanitarian  aid  programs.  I 
know  of  the  Senators  deep  concern 
about  this  issue.  Is  it  the  Senator's  un- 
derstanding that  section  907  of  the 
Freedom  Support  Act  does  not  preclude 
these  types  of  activities? 

Mr.  DOLE.  That  is  my  understand- 
ing. I  do  not  construe  the  language  in 


current  law  to  prohibit  an  NGO  from 
using  government  facilities  if  required 
in  order  to  carry  out  the  NGOs  pro- 
gram. It  was  not  the  intention  of  sec- 
tion 907  to  preclude  humanitarian  aid 
provided  by  and  through  NGOs.  In  the 
course  of  providing  such  aid.  NGOs 
may  find  it  necessary  to  use  govern- 
ment trucks  or  warehouses,  or  to  use 
or  to  make  necessary  repairs  to  gov- 
ernment facilities— such  as  repairs  to 
health  clinics,  or  to  housing  for  dis- 
placed people.  NGOs  may  also  use  gov- 
ernment personnel  to  distribute  com- 
modities—such as  doctors  giving  out 
medicine  to  civilians  in  need.  As  long 
as  the  NGO  retains  control  of  any  com- 
modities or  services,  I  do  not  view 
these  Incidental  activities  as  prohib- 
ited by  section  907. 

HELPING  AMERICAN  EXPORTERS 

Mr.  LAUTENBERG.  Mr.  President,  I 
commend  the  chairman  of  the  Foreign 
Operations  Subcommittee  for  his  hard 
work  on  this  bill. 

Importantly,  the  bill  the  Senate  will 
approve  today  does  more  with  less 
money.  Under  this  bill,  we  will  spend 
$632  million  less  on  foreign  aid  next 
year  than  we  did  this  year.  We  will  pro- 
vide $632  million  less  than  the  adminis- 
tration asked  us  to  spend  in  its  budget 

request.  ,    ,      ,      . 

Mr.  President,  this  bill  includes  fund- 
ing for  several  programs  that  help 
American  exporters  and  create  U.S. 
jobs.  Programs  like  the  Export-Import 
Bank  of  the  United  States,  the  Over- 
seas Private  Investment  Corporation 
and  the  Trade  and  Development  Agen- 
cy. I  ask  unanimous  consent  that  a 
copy  of  a  letter  I  recently  received 
from  a  company  in  my  State  outlining 
the  importance  of  funding  for  the  OPIC 
program,  and  a  letter  from  the  U.S. 
Trade  and  Development  Agency,  be  in- 
cluded in  the  Record. 

Export  assistance  programs  funded  in 
this  bill  help  American  exporters  over- 
seas. Because  they  help  to  open  new 
markets  and  provide  new  opportunities 
for  American  businesses,  they  help  to 
create  and  sustain  jobs  in  America. 

Mr.  President,  I  commend  the  chair- 
man of  the  committee  for  his  hard 
work  on  this  bill.  We  have  cut  funding 
below  last  year's  level,  and  funded  im- 
portant programs. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record  as  follows: 

Foster  wheeler  Corp., 
Clinton  SJ.  June  8.  1994. 

Hon.  FRANK  R.  LAUTENBERG, 

17. S.  Senator. 
Washington.  DC. 

DEAR  SENATOR  LAUTENBERG:  A  number  of 
would  economies  are  rapidly  expanding  cre- 
ating a  large  growth  in  the  demand  for  elec- 
tricity. Many  of  these  new  overseas  power 
markets  will  rely  upon  private  power.  As  a 
major  manufacturer  of  boilers  for  power 
plants  we  are  interested  In  providing  equip- 
ment for  these  markets  at  a  time  when  the 
U.S.  domestic  market  Is  small. 

The  Overseas  Private  Investment  Corpora- 
tion direct  loans  and  loan  guarantees  are  Im- 


portant to  the  development  of  these  mar- 
kets, therefore,  we  are  very  much  Interested 
In  an  Increased  subsidy  appropriation  for 
OPIC  In  HR  4426;  the  Foreign  Operations  Ex- 
port Financing  and  Related  Programs  Appro- 
priations Bin. 

Specifically,  the  House  raised  OPICs  sub- 
sidy appropriation  to  $23,296,000  from  the 
$11,648,000  requested  by  the  Administration 
and  we  recommend  that  the  Senate  Include 
the  House  number. 

Second,  we  ask  that  the  Senate  provide 
sufficient  appropriations  to  administer 
OPICs  credit  programs  by  appropriating  the 
amount  requested  by  the  Administration. 

Your  assistance  In  these  matters  will  be 
gratefully  appreciated. 
Very  truly  yours, 

FRANK  A.  KELLEHER, 

Director.  Government  Affairs. 

U.S.  TRADE  AND  DEVELOPMENT  AGENCY. 

Washington.  DC.  June  15. 1994. 
Hon.  Frank  Lautenberg, 
U.S.  Senate. 
Washington.  DC. 

DEAR  Senator  Lautenberg:  I  appreciated 
the  opportunity  to  testify  before  the  Foreign 
Operations  Subcommittee  on  May  24.  Unfor- 
tunately, due  to  the  busy  floor  schedule  that 
day.  there  was  not  sufficient  time  to  discuss 
In  detail  the  programs  of  the  U.S.  Trade  and 
Development  Agency  [TDA].  As  the  FY95 
Foreign  Operations  Appropriations  bill  will 
be  marked  up  on  Thursday,  I  would  like  to 
take  this  opportunity  to  Inform  you  more 
specifically  of  TDA's  Involvement  with  firms 
in  the  State  of  New  Jersey. 

In  the  past  four  years.  TDA  has  awarded  16 
feasibility  study  grants  worth  $6.7  million  to 
New  Jersey  firms  and  provided  $1.1  million  In 
funding  for  25  other  activities  by  companies 
In  your  State.  By  funding  feasibility  studies 
and  other  project  support  activities.  TDA  en 
ables  American  companies  to  compete  more 
effectively  In  a  competitive  global  environ- 
ment. Several  examples  highlight  how  TDA 
support  results  in  Increased  exports  and 
often  secures  a  contract  for  the  project. 
AT&T  whose  headquarters  and  much  of 
International  work  Is  handled  out  of  New 
Jersey  has  used  TDA  programs  successfully. 
In  two  significant  cases.  TDA  training 
grants  and  feasibility  studies  led  to  AT&T's 
involvement  In  the  final  project.  The  value 
of  AT&T's  contract  for  switching  project 
with  China  was  $9.2  million  and  the  contract 
for  the  fibre  optic  cable  project  In  Columbia 
was  $134  million.  In  both  cases,  AT&T's  long 
list  of  suppliers  for  the  projects  Included 
large  numbers  of  small  companies.  For  the 
China  contract,  AT&T  used  more  than  20 
New  Jersey  component  suppliers,  and  most 
were  small  companies. 

A  number  of  other  New  Jersey  compar!-- 
benefited  from  TDA's  programs.  Burns 
Rose  and  Louis  Berger,  for  example,  are  iviw 
New  Jersey  engineering  firms  that  have  won 
follow  on  contracts  from  host  countries  after 
completing  TDA  feasibility  studies.  In  addi- 
tion, the  New  Jersey  facilities  of  Ingersoll 
Rand  (Phllllpsburg)  have  benefited  from  at 
least  two  recent  TDA  feasibility  studies.  A 
TDA  petrochemical  project  In  Thailand  that 
was  done  by  Stone  and  Webster  produced  a 
contract  for  a  $800,000  B.F.W.  pump  from  In- 
gersoll. Ingersoll  also  supplied  equipment  to 
a  water  resources  project  that  TDA  assisted 
In  Venezuela  with  a  feasibility  study  that 
was  done  by  Harza  Engineering. 

These  activities  indicate  how  TDA  helps 
create  jobs  here  In  the  U.S.  by  assisting  com- 
panies such  as  those  In  New  Jersey  pursue 
business  opportunities  overseas.  TDA  would 


like  to  continue  its  aggressive  approach  to 
helping  U.S.  companies  enter  new  markets 
and  pursue  new  export  opportunities.  I  ask 
for  your  continued  support  of  TDA  and  Its 
programs  during  consideration  of  the  For- 
eign Operations  Appropriations  bill  for  FY95. 
Sincerely, 

J.  Joseph  Grandmaison. 

Director. 

VOLUNTEER  TECH  CORPS 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  speak  of  an  amendment 
agreed  to  earlier  in  the  consideration 
of  the  fiscal  year  1995  Foreign  Oper- 
ations appropriations  bill.  This  amend- 
ment would  allocate  funds  for  a  volun- 
teer tech  corps  of  United  States  citi- 
zens which  would  give  technical  aid  to 
Russia. 

Russia  has  many  needs  besides  finan- 
cial assistance.  Providing  money  is 
only  a  Band-Aid,  covering  their  prob- 
lems without  getting  to  the  root  of 
them.  Financial  assistance  funds  are 
scarce,  and  they  are  getting  tighter 
every  year.  We  need  to  provide  Russia 
with  some  of  our  technical  expertise. 
My  bill  would  create  a  tech  corps, 
whi^h  would  provide  that  knowledge 
and  expertise.  These  provide  useful 
tools  for  future  growth. 

One  way  we  can  help  Russia  is  by 
sending  Americans  with  expertise  in 
specific  areas  to  get  to  the  roof  of  these 
problems.  A  good  example  is  the  area 
of  refrigeration.  We  can  send  food  to 
Russia,  but  what  good  is  that  food  if  it 
isn't  edible  when  it  reaches  the  stores. 
Russia  has  lots  of  rich  farmland,  giving 
it  the  ability  to  grow  food  to  feed  its 
people.  What  Russia  lacks  is  adequate 
preservation  of  agriculture  products, 
proper  distribution  facilities,  and  re- 
frigerated means  of  transportation. 
Their  agriculture  is  not  of  much  use  if 
the  food  isn't  properly  stored  and 
transported. 

The  tech  corps  would  send  well-sea- 
soned, practical,  experts  in  the  design 
and  Installation  of  refrigeration  equip- 
ment, and  service  and  repair  techni- 
cians to  help  train  Russians  in  the  area 
of  refrigeration.  We  need  to  help  the 
Russians  help  themselves.  And  the  tech 
corps  would  provide  the  best  bang  for 
the  buck. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Boren],  the 
Senator  from  Colorado  [Mr.  Camp- 
bell], and  the  Senator  from  Iowa  [Mr. 
Harkin]  are  necessarily  absent. 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Okla- 
homa [Mr.  BOREN]  would  vote  "aye." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Georgia  [Mr.  Coverdell], 
the  Senator  from  Mississippi  [Mr. 
Lott],  and  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Wyoming  [Mr.  Wallop]  is  absent 
on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Wallop]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  84, 
nays  9,  as  follows: 

[Rollcall  Vote  No.  203  Leg.] 
YEAS— 84 


Akaka 

Felnsteln 

McConnell 

Baucus 

Ford 

Melzenbaum 

Bennett 

Glenn 

Mikulski 

Blden 

Gorton 

Mitchell 

BIngaman 

Graham 

.Moseley-Braun 

Bond 

Gramm 

Moynlhan 

Boxer 

Grassley 

Murkowskl 

Bradley 

Gregg 

Murray 

Breaux 

Hatch 

NIckles 

Brown 

Hatfield 

Nunn 

Bryan 

Renin 

Packwood 

Bumpers 

Hutchison 

Pell 

Bums 

Inouye 

Prior 

Chafee 

Jeffords 

Reld 

Coats 

Johnston 

Rlegle 

Cochran 

Kassebaum 

Robb 

Cohen 

Kennedy 

Rockefeller 

Conrad 

Kerrey 

Sarbanes 

DAmato 

Kerry 

Sasser 

Danforth 

Kohl 

Shelby 

Daschle 

Lautenberg 

Simon 

DeConclnl 

Leahy 

Simpson 

Dodd 

Levin 

Specter 

Domenlcl 

Lleberman 

Stevens 

Dorgan 

Lugar 

Thurmond 

Durenberger 

Mack 

Warner 

Exon 

Mathews 

Wellstone 

Felngold 

McCain 

NAYS— 9 

Wofford 

Byrd 

Falrcloth 

Kempthome 

Craig 

Helms 

Roth 

Dole 

Holllngs 

Smith 

NOT  VOTING— 7 

Boren 

Harkin 

Wallop 

Campbell 

Lott 

Coverdell 

Pressler 

chair  is  authorized  to  appoint  the  con- 

f6r66S 

The  PRESIDING  OFFICER  (Mr. 
Mathews)  appointed  Mr.  Leahy,  Mr. 
iNOUYE,  Mr.  DeConcini,  Mr.  Lauten- 
berg, Mr.  Harkin,  Ms.  Mikulski.  Mrs. 
Feinstein,  Mr.  Byrd,  Mr.  McConnell, 
Mr.  D'Amato,  Mr.  Specter,  Mr.  Nick- 
LES,  Mr.  Mack,  Mr.  Gramm  of  Texas, 
and  Mr.  Hatfield  conferees  on  the  part 
of  the  Senate. 

Mr.  BYRD.  Mr.  President,  while  I  was 
unable  to  vote  for  the  bill,  I  commend 
the  managers  of  this  bill,  Mr.  Leahy, 
chairman  of  the  Foreign  Operations 
Subcommittee,  and  Mr.  McConnell. 
ranking  member  of  the  Foreign  Oper- 
ations Subcommittee,  for  their  excel- 
lent work  on  this  legislation. 

This  is  a  difficult  bill  to  administer 
and  the  managers  have  done  an  excel- 
lent job  in  shepherding  it  through  the 
Senate,  and  I  express  my  thanks  for  a 
job  well  done. 


So  the  bill  (H.R.  4426),  as  amended, 
was  passed. 

Mr.  DORGAN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  title  amendment  is 
agreed  to. 

The  title  was  amended  so  as  to  read: 
"An  Act  making  appropriations  for  for- 
eign operations,  export  financing,  and 
related  programs  for  the  fiscal  year 
ending  September  30,  1995,  and  for 
other  purposes." 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  insists 
on  its  amendments,  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses,  and  the 


MILITARY  CONSTRUCTION  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1995 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  H.R.  4453,  the  military  con- 
struction appropriations  bill,  which  the 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  4453)  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30.  1995.  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Appropriations,  with 
amendments,  as  follows: 

(The  parts  of  the  bill  Intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 

H.R.  4453 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  for  the 
fiscal  year  ending  September  30.  1995.  for 
military  construction  functions  adminis- 
tered by  the  Department  of  Defense,  and  for 
other  purposes,  namely: 

MILITARY  CONSTRUCTION,  ARMY 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  military  installations,  facili- 
ties, and  real  property  for  the  Army  as  cur- 
rently authorized  by  law.  Including  person- 
nel in  the  Army  Corps  of  Engineers  and 
other  personal  services  necessary  for  the 
purposes  of  this  appropriation,  and  for  con- 
struction and  operation  of  facilities  In  sup- 
port of  the  functions  of  the  Commander  in 
Chief.  t$623,511,0001  $489,076,000.  to  remain 
available  until  September  30.  1999:  Provided. 
That  of  this  amount,  not  to  exceed 
[$67,700,000]  $62,926,000  shall  be  available  for 
study,  planning,  design,  architect  and  engi- 
neer services,  as  authorized  by  law.  unless 
the  Secretary  of  Defense  determines  that  ad- 
ditional obligations  are  necessary  for  such 
purposes  and  notifies  the  Committees  on  Ap- 
propriations of  both  Houses  of  Congress  of 
his  determination  and  the  reasons  therefor. 
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Military  Construction.  Navy 
For  acquisition,  construction.  Installation. 
and  equipment  of  temporary  or  permanent 
public  works,  naval  insullatlons.  facilities, 
and  real  property  for  the  Navy  as  currently 
authorized  by  law.  Including  personnel  In  the 
Naval  Facilities  Enfrlneerlng  Command  and 
other  personal  services  necessary  for  the 
purposes  of  this  appropriation,  f $462.701 .0001 
S340,455.000.  to  remain  available  until  Sep- 
tember 30.  1999:  Provided.  That  of  this 
amount,  not  to  exceed  |J47,900.000)  $43,360,000 
shall  be  available  for  study,  plannlne.  design, 
architect  and  engineer  services,  as  author- 
ized by  law.  unless  the  Secretary  of  Defense 
determines  that  additional  obligations  are 
necessary  for  such  purposes  and  notifies  the 
Committees  on  Appropriations  of  both 
Houses  of  Congress  of  his  determination  and 
the  reasons  therefor. 

Military  Con.struction.  Air  Force 
For  acquisition,  construction.  Installation, 
and  equipment  of  temporary  or  permanent 
public  works,  military  Installations,  facili- 
ties, and  real  property  for  the  Air  Force  as 
currently  authorized  by  law.  |$514.977.0001 
S525.863.doO.  to  remain  available  until  Sep- 
tember 30,  1999;  Provided.  That  of  this 
amount,  not  to  exceed  |$55.900.0001  $53,886,000 
shall  be  available  for  study,  planning,  design, 
architect  and  engineer  services,  as  author- 
ized by  law.  unless  the  Secretary  of  Defense 
determines  that  additional  obligations  are 
necessary  for  such  purposes  and  notifies  the 
Committees  on  Appropriations  of  both 
Houses  of  Congress  of  his  determination  and 
the  reasons  therefor. 

Military  Construction,  Defense-wide 

(including  transfer  of  funds) 
For  acquisition,  construction.  Installation, 
and  equipment  of  temporary  or  permanent 
public  works.  Installations,  facilities,  and 
real  property  for  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments),  as  currently  author- 
ized by  law,  I$467. 169.0001  $561,039,000.  to  re- 
main available  until  September  30.  1999:  Pro- 
vided. That  such  amounts  of  this  appropria- 
tion as  may  be  determined  by  the  Secretary 
of  Defense  may  be  transferred  to  such  appro- 
priations of  the  Department  of  Defense  avail- 
able for  military  construction  or  familu  hous- 
ing as  he  may  designate,  to  be  merged  with 
and  to  be  available  for  the  same  purposes, 
and  for  the  same  time  period,  as  the  appro- 
priation or  fund  to  which  transferred:  Pro- 
vided further.  That  of  the  amount  appro- 
priated, not  to  exceed  1545.960.0001  $51,960,000 
shall  be  available  for  study,  planning,  design, 
architect  and  engineer  services,  as  author- 
ized by  law.  unless  the  Secreury  of  Defense 
determines  that  additional  obligations  are 
necessary  for  such  purposes  and  notifies  the 
Committees  on  Appropriations  of  both 
Houses  of  Congress  of  his  determination  and 
the  reasons  therefor. 
military  construction.  army  national 

Guard 
For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  National  Guard,  and  contributions 
therefor,  as  authorized  by  chapter  133  of  title 
10.  United  States  Code,  and  military  con- 
struction authorization  Acts.  I$134.235,0001 
$170,479,000.  to  remain  available  until  Sep- 
tember 30.  1999. 

Military  Construction.  Air  National 

GUARD 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  u-alnlng  and  administration  of  the 


Air  National  Guard,  and  contributions  there- 
for, as  authorized  by  chapter  133  of  title  10. 
United  States  Code,  and  military  construc- 
tion authorization  Acts.  I$209.843.0001 
$257,825,000.  to  remain  available  until  Sep- 
tember 30.  1999. 

MILITARY  Construction,  Army  Reserve 

(TRASSFER  OF  FV.\DS) 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  Reserve  as  authorized  by  chapter  133 
of  title  10.  United  States  Code,  and  military 
construction  authorization  Acts.  I$39. 121 .0001 
$40,870,000.  to  remain  available  until  Septem- 
ber 30.  1999.  Provided.  That  of  the  funds  appro- 
priated for  ■■.Military  Construction.  Army  Re- 
serve. 1992/1996 '.  $1,500,000  shall  be  transferred 
to  ■■Military  Construction.  Army  \ational 
Guard.  I992il996'^  for  the  same  purposes  as  the 
appropriation  to  which  transferred. 
MILITARY  Construction.  Naval  Reserve 
For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the  re- 
serve components  of  the  Navy  and  Marine 
Corps  as  authorized  by  chapter  133  of  title  10. 
United  States  Code,  and  military  construc- 
tion authorization  Acts.  1512.348.0001 
$18,355,000.  to  remain  available  until  Septem- 
ber 30.  1999. 

MILITARY  Construction.  Air  Force  reserve 
For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
A.r  Force  Reserve  as  authorized  by  chapter 
133  of  title  10,  United  States  Code,  and  mili- 
tary construction  authorization  Acts, 
I$56.378.0001  $45,840,000.  to  remain  available 
until  September  30.  1999. 

North  Atlantic  treaty  organization 

Lnfrastructure 
For  the  United  Sutes  share  of  the  cost  of 
North   Atlantic  Treaty   Organization   Infra- 
structure programs  for  the  acquisition  and 
construction  of  military  facilities  and  instal- 
lations   (including    International    military 
headquarters)  and   for  related  expenses  for 
the  collective  defense  of  the  North  Atlantic 
Treaty  Area  as  authorized  In  military  con- 
struction Acts  and  section  2806  of  title  10. 
United  States  Code.  15119.000.0001  $219,000,000. 
to  remain  available  until  expended. 
Family  Housing.  Army 
For  expenses  of  family   housing   for   the 
Army    for   construction.    Including   acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation  and 
maintenance.  Including  debt  payment,  leas- 
ing, minor  construction,  principal  and  inter- 
est charges,  and  Insurance  premiums,  as  au- 
thorized by  law.  as  follows:  for  Construction. 
15160.602.0001  $173,502,000,  to  remain  available 
until  September  30.  1999;  for  Operation  and 
maintenance.      and      for      debt      payment. 
151.121.208.0001         $1,065,708,000:         In         all 
151.281.810.0001  $1,239,210,000. 
Family  Housing.  Navy  and  Marine  Corps 
For  expenses  of  family   housing  for   the 
Navy  and  Marine  Corps  for  construction.  In- 
cluding acquisition,   replacement,   addition, 
expansion,  extension  and  alteration  and  for 
operation  and  maintenance,   including  debt 
payment,  leasing,  minor  construction,  prin- 
cipal  and   Interest   charges,   and    Insurance 
premiums,  as  authorized  by  law.  as  follows: 
for  Construction.  15269.035.0001  $229,295,000.  to 
remain  available  until  September  30.  1999;  for 
Operation    and    maintenance,    and    for   debt 
payment.    15853.599.0001    $937,599,000:    In    all 
151.122.634.0001  $1,166,894,000. 


Family  Housing.  Air  Force 
For  expenses  of  family  housing  for  the  Air 
Force  for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation  and 
maintenance.  Including  debt  payment,  leas- 
ing, minor  construction,  principal  and  inter- 
est charges,  and  Insurance  premiums,  as  au- 
thorized by  law.  as  follows:  for  Construction. 
15276.482.0001  $273,355,000.  to  remain  available 
until  September  30.  1999;  for  Operation  and 
maintenance,  and  for  debt  payment. 
15801.345.0001  $824,845,000  lof  which  not  more 
than  514.200.000  may  be  obligated  for  the  ac- 
quisition of  family  housing  units  at  Comiso 
AB.  Italy;  in  all  51.077.827.0001  $1,098,200,000. 
Family  Housing.  Defense-wide 
For  expenses  of  family  housing  for  the  ac- 
tivities and  agencies  of  the  Department  of 
Defense  (other  than  the  military  depart- 
ments) for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration,  and  for  operation  and 
maintenance,  leasing,  and  minor  construc- 
tion, as  authorized  by  law.  as  follows:  for 
Construction.  5350.000.  to  remain  available 
for  obligation  until  September  30.  1999;  for 
Operation  and  maintenance.  529.031.000;  In  all 
529.381.000. 
Base  Realign.ment  and  Closure  Account. 

Part  I 
For  deposit  Into  the  Department  of  De- 
fense Base  Closure  Account  established  by 
section  207(a)(1)  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526).  $87,600,000.  to 
remain  available  for  obligation  until  Sep- 
tember 30.  1995:  Provided.  IThat  none  of  these 
funds  may  be  obligated  for  base  realignment 
and  closure  activities  under  Public  Law  lOO- 
526  which  would  cause  the  Department's 
$1,800,000,000  cost  estimate  for  military  con- 
struction and  family  housing  related  to  the 
Base  Realignment  and  Closure  Program  to 
be  exceeded:  Provided  further.}  That  not  less 
than  566.800.000  of  the  funds  appropriated 
herein  shall  be  available  solely  for  environ- 
mental restoration. 
Base  Realignment  and  closure  Account. 
Part  ll 

(INCLUDING  transfer  OF  FUNDS) 

For  deposit  Into  the  Department  of  De- 
fense Base  Closure  Account  1990  established 
by  section  2906(a)(  1 )  of  the  Department  of  De- 
fense Authorization  Act.  1991  (Public  Law 
101-510).  5265.700.000.  to  remain  available 
until  expended:  Provided.  That  not  less  than 
5138.700.000  of  the  funds  appropriated  herein 
shall  be  available  solely  for  environmental 
restoration:  Provided  further.  That,  in  addi- 
tion, not  to  exceed  5133.000.000  may  be  trans- 
ferred from  'Homeowners  Assistance  Fund. 
Defense"  to  'Base  Realignment  and  Closure 
Account.  Part  II  ".  to  be  merged  with,  and  to 
be  available  for  the  same  purposes  and  the 
same  time  period  as  that  account. 

Base  Realignment  and  Closure  account. 
Part  III 

For  deposit  into  the  Department  of  De- 
fen.se  Base  Closure  Account  1990  established 
by  section  2906(a)(1)  of  the  Department  of  De- 
fense Authorization  Act.  1991  (Public  Law 
101-510).  52.322.858.000.  to  remain  available 
until  expended:  Provided.  That  not  less  than 
$302,700,000  of  the  funds  appropriated  herein 
shall  be  available  solely  for  environmenul 
restoration. 

GENERAL  PROVISIONS 
SEC  101.  None  of  the  funds  appropriated  in 
Military   Construction   Appropriations   Acts 
.shall  be  expended  for  payments  under  a  cost- 


plus-a-fixed-fee  contract  for  work,  where 
cost  estimates  exceed  525.000.  to  be  per- 
formed within  the  United  States,  except 
Alaska,  without  the  specific  approval  In 
writing  of  the  Secretary  of  Defense  setting 
forth  the  reasons  therefor. 

Sec.  102.  Funds  appropriated  to  the  Depart- 
ment of  Defense  for  construction  shall  be 
available  for  hire  of  passenger  motor  vehi- 
cles. 

Sec.  103.  Funds  appropriated  to  the  Depart- 
ment of  Defense  for  construction  may  be 
used  for  advances  to  the  Federal  Highway 
Administration.  Department  of  Transpor- 
tation, for  the  construction  of  access  roads 
as  authorized  by  section  210  of  title  23.  Unit- 
ed States  Code,  when  projects  authorized 
therein  are  certified  as  important  to  the  na- 
tional defense  by  the  Secretary  of  Defense. 

Sec.  104.  None  of  the  funds  appropriated  In 
this  Act  may  be  used  to  begin  construction 
of  new  bases  inside  the  continental  United 
States  for  which  specific  appropriations  have 
not  been  made. 

Sec.  105.  No  part  of  the  funds  provided  In 
Military  Construction  Appropriations  Acts 
shall  be  used  for  purchase  of  land  or  land 
easements  in  excess  of  100  per  centum  of  the 
value  as  determined  by  the  Army  Corps  of 
Engineers  or  the  Naval  Facilities  Engineer- 
ing Command,  except  (a)  where  there  is  a  de- 
termination of  value  by  a  Federal  court,  or 
(b)  purchases  negotiated  by  the  Attorney 
General  or  his  designee,  or  (c)  where  the  esti- 
mated value  is  less  than  525.000.  or  (d)  as  oth- 
erwise determined  by  the  Secretary  of  De- 
fense to  be  in  the  public  Interest. 

Sec.  106.  None  of  the  funds  appropriated  in 
Military  Construction  Appropriations  Acts 
shall  be  used  to  (1)  acquire  land.  (2)  provide 
for  site  preparation,  or  (3)  install  utilities  for 
any  family  housing,  except  housing  for 
which  funds  have  been  made  available  In  an- 
nual Military  Construction  Appropriations 
Acts. 

Sec.  107.  None  of  the  funds  appropriated  in 
Military  Construction  Appropriations  Acts 
for  minor  construction  may  be  used  to  trans- 
fer or  relbcate  any  activity  from  one  base  or 
installation  to  another,  without  prior  notifi- 
cation to  the  Committees  on  Appropriations. 

Sec.  108.  No  part  of  the  funds  appropriated 
in  Military  Construction  Appropriations 
Ac^s  may  be  used  for  the  procurement  of 
steel  for  any  construction  project  or  activity 
for  which  American  steel  producers,  fabrica- 
tors, and  manufacturers  have  been  denied 
the  opportunity  to  compete  for  such  steel 
procurement. 

Sec.  109.  None  of  the  funds  available  to  the 
Department  of  Defense  for  military  con- 
struction or  family  housing  during  the  cur- 
rent fiscal  year  may  be  used  to  pay  real 
property  taxes  in  any  foreign  nation. 

Sec.  no.  None  of  the  funds  appropriated  in 
Military  Construction  Appropriations  Acts 
may  be  used  to  initiate  a  new  installation 
overseas  without  prior  notification  to  the 
Committees  on  Appropriations. 

Sec.  111.  None  of  the  funds  appropriated  in 
Military  Construction  Appropriations  Acts 
may  be  obligated  for  architect  and  engineer 
contracts  estimated  by  the  Government  to 
exceed  $500,000  for  projects  to  be  accom- 
plished in  Japan  or  in  any  NATO  member 
country,  unless  such  contracts  are  awarded 
to  United  States  firms  or  United  States 
firms  In  joint  venture  with  host  nation 
firms. 

Sec.  112.  None  of  the  funds  appropriated  in 
Military  Construction  Appropriations  Acts 
for  military  construction  in  the  United 
States  territories  and  possessions  in  the  Pa- 
cific and  on  Kwajaleln  Atoll  may  be  used  to 


award  any  contract  estimated  by  the  Gov- 
ernment to  exceed  $1,000,000  to  a  foreign  con- 
tractor: Provided.  That  this  section  shall  not 
be  applicable  to  contract  awards  for  which 
the  lowest  responsive  and  responsible  bid  of 
a  United  States  contractor  exceeds  the  low- 
est responsive  and  responsible  bid  of  a  for- 
eign contractor  by  greater  than  20  per  cen- 
tum. 

Sec.  113.  The  Secretary  of  Defense  Is  to  In- 
form the  Committees  on  Appropriations  and 
the  Committees  on  Armed  Services  of  the 
plans  and  scope  of  any  proposed  military  ex- 
ercise Involving  United  States  personnel 
thirty  days  prior  to  Its  occurring,  if  amounts 
expended  for  construction,  either  temporary 
or  permanent,  are  anticipated  to  exceed 
$100,000. 

(TRANSFER  OF  FUNDS) 

Sec.  114.  Unexpended  balances  in  the  Mili- 
tary Family  Housing  Management  Account 
established  pursuant  to  section  2831  of  title 
10.  United  States  Code,  as  well  as  any  addi- 
tional amounts  which  would  otherwise  be 
transferred  to  the  Military  Family  Housing 
Management  Account,  shall  be  transferred  to 
the  appropriations  for  Family  Housing,  as 
determined  by  the  Secretary  of  Defense, 
based  on  the  sources  from  which  the  funds 
were  derived,  and  shall  be  available  for  the 
same  purposes,  and  for  the  same  time  period, 
as  the  appropriation  to  whlchthey  have  been 
transferred. 

Sec.  115.  Not  more  than  20  per  centum  of 
the  appropriations  In  Military  Construction 
Appropriations  Acts  which  are  limited  for 
obligation  during  the  current  fiscal  year 
shall  be  obligated  during  the  last  two 
months  of  the  fiscal  year. 

(TRANSFER  OF  FUNDS) 

Sec.  116.  Funds  appropriated  to  the  Depart- 
ment of  Defense  for  construction  in  prior 
years  shall  be  available  for  construction  au- 
thorized for  each  such  military  department 
by  the  authorizations  enacted  into  law  dur- 
ing the  current  session  of  Congress. 

Sec.  117.  For  military  construction  or  fam- 
ily housing  projects  that  are  being  com- 
pleted with  funds  otherwise  expired  or  lapsed 
for  obligation,  expired  or  lapsed  funds  may 
be  used  to  pay  the  cost  of  associated  super- 
vision. Inspection,  overhead,  engineering  and 
design  on  those  projects  and  on  subsequent 
claims,  if  any. 

Sec.  118.  Notwithstanding  any  other  provi- 
sion of  law,  any  funds  appropriated  to  a  mili- 
tary department  or  defense  agency  for  the 
construction  of  military  projects  may  be  ob- 
ligated foi  a  military  construction  project  or 
contract,  or  for  any  portion  of  such  a  project 
or  contract,  at  any  time  before  the  end  of 
the  fourth  fiscal  year  after  the  fiscal  year  for 
which  funds  for  such  project  were  appro- 
priated if  the  funds  obligated  for  such 
project  (1)  are  obligated  from  funds  available 
for  military  construction  projects,  and  (2)  do 
not  exceed  the  amount  appropriated  for  such 
project,  plus  any  amount  by  which  the  cost 
of  such  project  is  Increased  pursuant  to  law. 

(TRANSFER  OF  FUNDS) 

Sec.  119.  During  the  five-year  period  after 
appropriations  available  to  the  Department 
of  Defense  for  military  construction  and 
family  housing  operation  and  maintenance 
and  construction  have  expired  for  obligation, 
upon  a  determination  that  such  appropria- 
tions will  not  be  necessary  for  the  liquida- 
tion of  obligations  or  for  making  authorized 
adjustments  to  such  appropriations  for  obli- 
gations incurred  during  the  period  of  avail- 
ability of  such  appropriations,  unobligated 
balances  of  such  appropriations  may  be 
transferred  into  the  appropriation  "Foreign 


Currency  Fluctuations.  Construction.  De- 
fense" to  be  merged  with  and  to  be  available 
for  the  same  time  period  and  for  the  same 
purposes  as  the  appropriation  to  which 
transferred. 

Sec.  120.  The  Secretary  of  Defense  is  to 
provide  the  Committees  on  Appropriations  of 
the  Senate  and  the  House  of  Representatives 
with  an  annual  report  by  February  15.  con- 
taining details  of  the  specific  actions  pro- 
posed to  be  taken  by  the  Department  of  De- 
fense during  the  current  fiscal  year  to  en- 
courage other  member  nations  of  the  North 
Atlantic  Treaty  Organization  and  Japan  and 
Korea  to  assume  a  greater  share  of  the  com- 
mon defense  burden  of  such  nations  and  the 
United  States. 

(TRANSFER  OF  FUNDS) 

Sec.  121.  During  the  current  fiscal  year,  in 
addition  to  any  other  transfer  authority 
available  to  the  Department  of  Defense,  pro- 
ceeds deposited  to  the  Department  of  De- 
fense Base  Closure  Account  established  by 
section  207(a)(1)  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526)  pursuant  to 
section  207(a)(2)(C)  of  such  Act.  may  be 
transferred  to  the  account  established  by 
section  2906(a)(1)  of  the  Department  of  De- 
fense Authorization  Act.  1991.  to  be  merged 
with,  and  to  be  available  for  the  .same  pur- 
poses and  the  same  time  period  as  that  ac- 
count. 

Sec.  122.  The  second  paragraph  under  the 
heading.  "Family  Housing.  Navy  and  Marine 
Corps"  in  title  XI  of  Public  Law  102-368.  is 
amended  by  inserting  "and  the  August  8.  1993 
earthquake  in  Guam"  immediately  after 
"Typhoon  Omar". 

Sec.  123.  (a)  Of  the  budgetary  resources 
available  to  the  Department  of  Defense  for 
military  construction  and  family  housing  ac- 
counts during  fiscal  year  1995.  $10,421,000  are 
permanently  canceled. 

(b)  The  Secretary  of  Defense  shall  allocate 
the  amount  of  budgetary  resources  canceled 
among  the  Department's  military  construc- 
tion and  family  housing  accounts  available 
for  procurement  and  procurement-related  ex- 
penses. Amounts  available  for  procurement 
and  procurement-related  expenses  In  each 
such  account  shall  be  reduced  by  the  amount 
allocated  to  such  account. 

(c)  For  the  purposes  of  this  section,  the 
definition  of  "procurement  "  includes  all 
stages  of  the  process  of  acquiring  property  or 
services,  beginning  with  the  process  of  deter- 
mining a  need  for  a  product  or  services  and 
ending  with  contract  completion  and  close- 
out,  as  specified  in  41  U.S.C.  403(2). 

[SEC.    124.    COMPLIANCE    WITH    BUY   AMERICAN 
ACT. 

INo  funds  appropriated  pursuant  to  this 
Act  may  be  expended  by  an  entity  unless  the 
entity  agrees  that  in  expending  the  assist- 
ance the  entity  will  comply  with  sections  2 
through  4  of  the  Act  of  March  3.  1933  (41 
U.S.C.  lOa-lOc.  popularly  known  as  the  "Buy 
American  Act").l 

(ISCLUDI.W  RESCISSIO\  A.\D  TRANSFER  OF  FC.KDS) 

Sec.  124.  In  addition  to  amounts  appropriated 
or  otherwise  made  available  by  this  Act, 
$25,100,000  is  appropriated  to  the  Department  of 
Defense  and  shall  be  available  only  for  transfer 
to  the  United  States  Coast  Guard,  to  remain 
available  until  expended,  to  defray  expenses  for 
the  consolidation  of  United  States  Coast  Guard 
functions  in  Martinsburg.  West  Virginia,  in- 
cluding planning,  acquisition,  construction,  re- 
location of  personnel  and  equipment  and  other 
associated  costs:  Provided.  That  of  the  funds 
appropriated  for  ■■Military  Construction.  \'aval 
Reserve-  under  Public  Law  102-136.  $25,100,000 
are  rescinded. 
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ISEC.  123.  SENSE  OF  CONGRESS:  REQUIREMENT 
REGARDING  NOTICE. 

Ka)  Purchase  of  a.meric.\n-Made  Equip- 
ment AM)  PRODUCTS.— In  the  case  of  any 
equipment  or  products  that  may  be  author- 
ized to  be  purchased  with  financial  assist- 
ance provided  under  this  Act.  It  Is  the  sense 
of  the  Congress  that  entitles  receiving  such 
assistance  should.  In  expending  the  assist- 
ance, purchase  only  American-made  equip- 
ment and  products. 

1(b)  NOTICE  TO  RECIPIENTS  OF  ASSIST- 
ANCE.—In  providing  financial  assistance 
under  this  Act,  the  Secretary  of  the  Treas- 
ury shall  provide  to  each  recipient  of  the  as- 
sistance a  notice  describing  the  statement 
made  In  subsection  (at  by  the  Congress. I 

(RESCISSIO\S) 

SEC.  125.  Of  the  funds  provided  in  Military 
Construction  Appropriations  Acts,  the  following 
funds  are  hereby  rescinded  from  the  following 
accounts  in  the  specified  amounts: 

•■Military  Construction.  Defense  Agencies, 
1992/1996 '.  $30,000,000: 

'■Military    Construction.    Defense    Agencies. 
1993'1997''.  $1,500,000. 
[SEC.  128.  PROHIBmON  OF  CONTRACTS. 

Ilf  It  has  been  finally  determined  by  a 
court  or  Federal  agency  that  any  person  In- 
tentionally affixed  a  fraudulent  label  bearing 
a  "Made  In  America"  Inscription,  or  any  In- 
scription with  the  same  meaning,  to  any 
product  sold  In  or  shipped  to  the  United 
States  that  was  not  made  In  the  United 
States,  such  person  shall  be  ineligible  to  re- 
ceive any  contract  or  subcontract  made  with 
funds  provided  pursuant  to  this  Act,  pursu- 
ant to  the  debarment,  suspension,  and  Ineli- 
gibility procedures  described  In  section  9.400 
through  9.409  of  title  48,  Code  of  Federal  Reg- 
ulations.! 

SEC.    126.   LASD   CONVEYANCE.    NAVAL   RESERVE 
CENTER,  SEATTLE,  WASmNGTON. 

(a)  Co.wEYA.WE  AUTHORIZED.— The  Secretary 
of  the  Navy  may  convey  to  the  City  of  Seattle. 
Washington  (in  this  section  referred  to  as  the 
■■City'^).  all  right,  title,  and  interest  of  the  Unit- 
ed States  in  and  to  a  parcel  of  real  property,  to- 
gether with  improvements  thereon,  consisting  of 
approximately  5.09  acres,  the  location  of  the 
Naval  Reserve  Center.  Seattle,  Washington. 

(b)  CossiDERATiOS.—(I)  As  consideration  for 
the  conveyance  under  subsection  (a),  the  City 
shall  pay  to  the  United  States  an  amount  equal 
to  the  fair  market  value  (as  determined  by  the 
Secretary)  of  the  portion  of  the  real  property  to 
be  conveyed  under  subsection  (a)  that  is  de- 
scribed in  paragraph  (2). 

(2)  Paragraph  (1)  applies  to  the  portion  of  the 
parcel  of  real  property  referred  to  in  subsection 
(a)  that  consists  of  approximately  3.67  acres  and 
was  acquired  by  the  United  States  from  a  party 
other  than  the  City. 

(c)  CosDiTios.—The  conveyance  authorized 
by  subsection  (a)  shall  be  subject  to  the  condi- 
tion that  the  City  accept  the  real  property  in  its 
condition  at  the  time  of  conveyance. 

(d)  Requiremests  Relatisg  to  Cosvey- 
ASCE.—(U  The  Secretary  may  not  make  the  con- 
veyance authorized  by  subsection  (a)  until  the 
commencement  of  the  use  by  the  Navy  of  a 
Naval  Reserve  Center  that  is  a  suitable  replace- 
ment for  the  Naval  Reserve  Center  located  on 
the  property  to  be  conveyed. 

(2)  The  Secretary  may  not  commence  construc- 
tion of  a  facility  to  be  the  replacement  facility 
under  paragraph  (1)  for  the  Naval  Reserve  Cen- 
ter until  the  Secretary  completes  an  environ- 
mental impact  statement  with  respect  to  the  con- 
struction and  operation  of  the  facility  to  be  the 
replacement  facility. 

(e)  Payment  for  commercial  Use.— If  at 
any  time  after  the  conveyance  under  this  sec- 
tion the  City  ceases  utilizing  the  real  property 


conveyed  under  subsection  (a)  for  public  pur- 
poses, and  uses  such  real  property  instead  for 
commercial  purposes,  the  City  shall  pay  to  the 
United  States  an  amount  equal  to  the  excess,  if 
any,  of— 

(1)  an  amount  equal  to  the  fair  market  value 
(as  determined  by  the  Secretary)  of  the  real 
property  referred  to  in  subsection  (b)(2),  and 
any  improvements  thereon,  at  the  time  the  City 
ceases  utilising  the  real  property  for  public  pur- 
poses, over 

(2)  the  amount  determined  by  the  Secretary 
under  subsection  (b)(1). 

(f)  Use  of  Proceeds.— Proceeds  from  the  sale 
shall  be  deposited  in  the  Treasury  of  the  United 
States. 

(g)  DESCRIPTION    OF    PROPERTY.— The    BlOCt 

acreage  and  legal  description  of  the  property  to 
be  conveyed  under  this  section  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Secretary. 
The  cost  of  the  survey  shall  be  borne  by  the 
City. 

(h)  ADDITIONAL  TERMS  A\D  CONDITIONS.— <l ) 
The  Navy  may  scope  more  than  one  site. 

(2)  The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Secretary 
considers  appropriate  to  protect  the  interests  of 
the  United  States. 

SEC.    127.    LAND    TRANSFER,    WOODBRIDGE    RE- 
SEARCH FACIUTY,  VIRGINIA. 

(a)  REQUIREMENT  OF  TRANSFER.— Notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary of  the  Army  shall  transfer,  without  reim- 
bursement, to  the  Department  of  the  Interior,  a 
parcel  of  real  estate  consisting  of  approximately 
580  acres  and  comprising  the  Army  Research 
Laboratory  Woodbridge  Facility,  Virginia,  to- 
gether with  any  improvements  thereon. 

(b)  Use  of  Tra.ssferred  Property.— The 
Secretary  of  the  Interior  shall  use  appropriate 
parts  of  this  real  property  for  (I)  incorporation 
into  the  Mason  Neck  Wildlife  Refuge  and  (2) 
work  with  the  local  government  and  the 
Woodbridge  Reuse  Committee  to  plan  any  addi- 
tional usage  of  the  property,  including  an  envi- 
ronmental education  center:  Provided,  That  the 
Secretary  of  the  Interior  provide  appropriate 
public  access  to  the  property. 

This  Act  may  be  cited  as  the  "Military 
Construction  Appropriations  Act,  1995". 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President.  I  am 
pleased  to  bring  before  the  Senate 
today  the  military  construction  appro- 
priations bill  for  fiscal  year  1995,  and 
also  the  report  which  will  accompany 
that  bill. 

Mr.  President,  this  bill  was  reported 
out  of  the  full  Appropriations  Commit- 
tee just  yesterday,  and  for  the  sake  of 
time  I  will  briefly  summarize  the  work 
that  was  done  in  the  subcommittee  and 
the  full  committee. 

Mr.  President,  the  bill  recommended 
by  the  full  Committee  on  Appropria- 
tions is  for  $8,837  billion  for  military 
construction  projects  worldwide,  in- 
cluding family  housing  and  base-clo- 
sure activities  of  the  Department  of 
Defense  for  fiscal  year  1995. 

This  recommendation  is  $627  million, 
or  7  percent  below  the  amounts  appro- 
priated last  year.  But  it  is  $491  million 
over  the  budget  request,  and  $20  mil- 
lion over  the  House  bill. 

I  am  pleased  to  report  to  the  Senate 
that  the  bill  is  within  the  committee's 
602(b)  budget  allocation  for  both  budget 


authority  and  outlays  and  conforms 
with  the  recently  passed  Senate  Armed 
Services  bill  which  was  passed  here  on 
the  floor  slightly  over  2  weeks  ago.  Mr. 
President. 

Now.  the  administrations  request  for 
military  construction  for  fiscal  year 
1995  is  a  very  lean  request  and  reflects 
what  the  Department  refers  to  as  a 
■pause  ■  year.  The  Department  claims 
this  pause  is  necessary  because  another 
round  of  base  closures  is  coming  and 
they  do  not  want  to  take  a  chance  and 
request  funds  for  bases  that  may  be 
closed. 

Now.  while  this  appears  to  be  a  very 
well-justified  reason  for  the  steep  cut 
in  the  Departments  request  in  fiscal 
year  1995  and  appears  to  be  a  very  pru- 
dent approach  to  this  problem,  the 
facts  are  that  the  cuts  that  are  in  this 
military  construction  bill  this  year  are 
simply  not  evenly  distributed  across 
all  the  services.  And  the  National 
Guard  and  the  Reserves  are  hit  by  far 
the  hardest.  For  instance,  the  budget 
sought  a  95-percent  cut  in  the  con- 
struction program  of  the  Army  Na- 
tional Guard,  a  $9  million  request  in 
1995  compared  to  $102  million  that  was 
provided  last  year. 

Another  example  of  the  Department 
allocation  of  this  cut  from  last  year's 
level  was  that  only  one  project  for  $2.4 
million  was  requested  for  the  Navy  Re- 
serve. The  Army  Reserve  did  not  do 
much  better  in  the  priorities  of  the  De- 
partment of  Defense.  The  Department 
did  not  request  a  single  military  con- 
struction project  for  the  Army  Re- 
serves for  fiscal  year  1995. 

Now.  Mr.  President.  I  believe,  and  I 
think  the  majority  of  our  colleagues 
here  believe,  that  the  administrations 
request  for  military  construction  for 
fiscal  year  1995  was  unrealistic  as  sub- 
mitted and  was  unbalanced  in  assign- 
ing its  priorities. 

We  came  to  this  conclusion  very 
early  in  the  year  and  began  to  address 
this  problem  in  the  602(b)  process. 

Recognizing  that  the  military  con- 
struction request  was  underfunding  the 
Guard  and  Reserve  and  failed  to  fund 
many  high  priority  active  projects,  the 
committee  allocated  an  additional  $467 
million  over  the  President's  request  to 
this  bill  in  the  602(b)  process. 

Now.  Mr.  President,  let  me  be  crystal 
clear  about  this  for  all  of  my  col- 
leagues. What  occurred  in  the  Appro- 
priations Committee  is  that  the  full 
committee,  in  assigning  the  various  al- 
locations of  funds  to  the  various  sub- 
committees, all  keeping  below  the 
budget  caps  that  have  been  statutorily 
imposed,  decided  that  the  Military 
Construction  Subcommittee  should 
have  a  slightly  larger  allocation— the 
Department  of  Defense  had  cut  it  back 
too  much  for  fiscal  year  1995— and 
made  the  determination  that  the  over- 
whelming majority  of  these  cuts  had 
been  made  in  the  National  Guard  and 
in  the  various  Reserve  construction  ac- 
tivities. 


The  subcommittee  disagrees  very 
strongly  with  the  Department  of  De- 
fense in  this  regard,  as  does  the  full 
committee.  In  a  time  of  a  shrinking  de- 
fense establishment,  at  a  time  when 
the  defense  budget  is  continuing  to 
shrink,  there  is  a  strong  view  which  I 
hold  that  the  National  Guards  and  the 
Reserves  are  our  most  cost  efficient 
and  most  effective  bang  for  the  buck  in 
many  instances  in  this  declining  area 
of  the  defense  dollar. 

The  various  National  Guard  units, 
the  service  units,  performed  admirably 
in  Operation  Desert  Storm.  The  Air 
Force  National  Guard  urits  performed 
admirably  in  Operation  Desert  Storm. 
Indeed,  the  first  kill  in  that  war  was  by 
one  of  these  the  A-10  Warthogs  flown 
by  a  USAir  pilot,  a  civilian  pilot,  who 
had  been  activated  just  a  few  days  be- 
fore and  was  flying  his  National  Guard 
A-10  Warthog  and  knocked  down  the 
first  Iraqi  aircraft,  a  helicopter.  I  be- 
lieve. 

So  in  a  time  of  shrinking  defense 
spending,  it  appears  to  the  subcommit- 
tee that  it  is  not  wise  to  ask  the  Na- 
tional Guard  and  the  Reserve  compo- 
nents to  take  the  overwhelming  major- 
ity of  the  cuts. 

Now.  Mr.  President,  there  is  a  great 
deal  of  interest  in  this  bill  every  year 
by  all  of  our  colleagues.  Sixty-one 
Members  of  the  U.S.  Senate  have  con- 
tacted the  subcommittee  and  requested 
over  450  military  construction  projects 
in  their  States  that  are  not  on  the 
President's  budget,  totalling  over  $2.1 
billion.  Obviously,  we  could  not  honor 
all   of  these   requests.    Some   of  them 


could  not  t)e  fully  justified.  We  would 
like  to  have  honored  all  Senators'  re- 
quests but  it  simply  was  not  possible, 
and  I  think  in  most  instances  it  would 
not  have  been  cost  effective  to  do  so. 

But  I  can  say.  Mr.  President,  that  the 
additional  projects  the  subcommittee 
is  recommending  are  all  well  docu- 
mented, they  are  militarily  justified, 
and  most  of  the  projects  the  committee 
added  are  for  the  National  Guard  and 
the  Reserve  which,  as  I  explained  ear- 
lier, were  severely  underfunded  within 
the  Pentagon's  budget  request. 

In  the  interest  of  time,  I  will  con- 
clude my  remarks  by  saying.  Mr.  Presi- 
dent, that  this  is  a  good  military  con- 
struction appropriations  bill.  I  think  it 
is  one  that  expresses  the  desires  of  the 
Senate  to  increase  funding  for  National 
Guard  activities,  for  the  various  Re- 
serve activities,  and  for  high  priority 
active  military  construction  projects. 

It  is  a  bill  that  continues  the  down- 
ward trend  that  we  see  in  all  of  the 
funding  for  the  Department  of  Defense. 
It  is  the  judgment  of  the  committee, 
however,  that  too  many  Guard  and  Re- 
serve projects  were  left  out  of  the  De- 
partment's request  and  an  addition  to 
the  Department's  priorities  was  war- 
ranted. 

Mr.  President,  the  Senate  Budget 
Committee  has  examined  H.R.  4453.  the 
military  construction  appropriations 
bin  and  has  found  that  the  bill  as  re- 
ported out  of  committee  does  not  ex- 
ceed its  602(b)  allocation  in  either 
budget  authority  or  outlays. 

As  the  manager  of  the  bill.  I  would 
like  to  compliment  the  distinguished 
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ranking  member  of  the  Military  Con- 
struction Subcommittee.  Senator 
Slade  Gorton,  and  the  subcommittee 
staff  for  their  excellent  work  in  bring- 
ing this  bill  to  the  floor  in  a  timely 
manner  and  under  its  602(b)  allocation. 

Mr.  President.  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
displays  the  official  scoring  of  the  mili- 
tary construction  appropriations  bill 
and  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  the  appro- 
priate point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMIHEE  SCORING  OF  H.R.  4453 

(PV  1995  Mililaty  Construction  Appropriations— Senatt-ReportM  Bill  m 
million  of  dollars) 
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Mr.  SASSER.  Mr.  President.  I  now 
would  like  to  yield  to  my  distinguished 
colleague  from  Washington.  Senator 
Gorton.  But  before  I  do  I  would  first 
like  to  say  this.  It  has  been  a  pleasure 
working  with  the  very  distinguished 
Senator  from  Washington  again  this 
year  on  the  military  construction  bill. 

He  serves  very  diligently,  very  com- 
petently, and  very  ably  as  the  ranking 
member  of  the  Military  Construction 
Subcommittee.   I  am  grateful   for  his 


very  sound  judgment  and  advice  as  we 
were  bringing  this  bill  to  fruition  and 
bringing  it  to  the  Senate. 

I  now  yield  to  Senator  Gorton. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  my  dis- 
tinguished friend  and  colleague  from 
Tennessee  has  given  a  detailed  outline 
of  the  provisions  included  in  this  bill. 
He  has  also  made  some  very  nice  per- 


sonal remarks  which  certainly  deserve 
to  be  directed  at  him. 

In  the  2  years  in  which  I  have  served 
as  ranking  member  of  this  committee, 
the  process  has  been  constructive, 
friendly,  and  I  think  very  much  in  the 
best  interest  of  the  United  States.  Cer- 
tainly the  lion's  share  of  the  credit  for 
those  good  results  belong  to  the  distin- 
guished senior  Senator  from  Tennessee. 

There  are  a  few  elements  of  the  bill  I 
would  like  to  outline  because  I  believe 
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they  deserve  the  attention  of  the  Sen- 

First,  the  committee  has  apreed  with 
the  President" s  efforts  to  provide  nec- 
essary funding  for  the  planning,  design, 
and  construction  of  military  facilities 
for  the  United  States  around  the  world. 
As  we  reviewed  this  budget,  however,  it 
became  clear  that  there  was  not 
enough  planning  and  design  funds  for 
the  Reserve  component,  which  the  dis- 
tinguished Senator  from  Tennessee  has 
already  pointed  out.  We,  therefore.  In- 
cluded an  additional  $34  million  for  the 
Guard  and  Reserves.  This  was  in  re- 
sponse to  calls  from  all  over  the  coun- 
try. I  hope  that  this  will  alleviate  some 
of  the  problems  the  Reserve  component 
has  experienced.  I  might  also  add  that 
these  funds  help  finance  the  construc- 
tion and  operation  of  military  family 
housing. 

Second,  the  request  by  the  adminis- 
tration included  $219  million  for  the 
NATO  infrastructure  account.  I  am 
still  concerned  over  the  way  in  which 
this  money  is  being  spent.  The  Depart- 
ment is  going  to  have  to  show  me  how 
any  of  these  funds  are  related  to 
projects  that  help  the  United  States 
participate  in  NATO.  If  this  informa- 
tion continues  to  be  unavailable,  then  I 
think  this  account  will  suffer  in  the 
course  of  our  conference  with  the 
House.  As  I  recall,  the  House  has  re- 
duced this  line  by  $100  million.  We  can- 
not continue  to  support  our  NATO  al- 
lies when  we  are  not  adequately  fund- 
ing for  our  own  national  security  here 
in  the  United  States. 

Third,  the  administration  requested 
2.7  billion  dollars"  worth  of  base  re- 
alignment and  closure  funding.  Of  that 
amount  $1.4  billion  is  for  specific 
projects.  In  past  years  we  have  seen 
that  what  is  appropriated  and  what  is 
actually  accomplished  can  be  very  dif- 
ferent. We  have,  therefore,  put  restric- 
tions on  this  account  so  that  all  base 
realignment  and  closure  projects  will 
be  treated  as  any  other  military  con- 
struction projects.  We  have  also  listed 
each  of  these  projects  so  that  they  face 
the  light  of  day. 

While  we  made  every  effort,  we  were 
not  able,  obviously,  to  meet  the  re- 
quests of  all  Senators.  The  bill,  of 
course,  is  not  in  its  final  form  and  will 
not  be  until  we  have  met  with  the 
House  and  bring  it  back  to  the  Senate. 
I  am  concerned  that  while  we  have 
come  a  long  way  in  completing  action 
on  this  measure,  there  still  remains 
much  that  could  be  done  or  undone. 

The  commlttee"s  military  construc- 
tion bill  is  just  below  our  602(b)  budget 
allocation.  We  are  $20  million  over  the 
House  appropriation  and  $627  million 
under  last  year's  appropriation. 

The  House  has  a  number  of  projects 
that  we  have  not  funded.  We  are  not 
going  to  be  able  to  fund  everything.  We 
will  make  significant  changes  to  stay 
within  our  given  allocations.  I  do  ask 
all  Senators  to  keep  this  in  mind  when 


we  return  from  our  conference  with  the 
House. 

Before  I  close.  Mr.  President.  I  once 
again  want  to  express  my  thanks  to  the 
chairman,  the  distinguished  senior 
Senator  from  Tennessee,  and  to  other 
members  of  the  subcommittee,  and 
particularly  to  the  subcommittee  staff 
that  has  labored  so  long  and  hard.  This 
includes  Jay  Kimmitt  and  Hallie 
Hastert.  as  well  as  Jim  Morhard  and 
Dona  Pate  on  this  side.  I  might  note 
that,  in  addition  to  his  duties  on  the 
defense  subcommittee,  this  is  Jay 
Kimmitt"s  first  time  as  the  majority 
clerk  for  Milcon.  I  would  say  he  has 
started  off  by  doing  a  great  job. 

As  I  indicated.  I  think  that  the  bill  is 
a  fair  one.  and  I  urge  the  support  of  my 
colleagues. 
Mr.  SASSER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendments,  except  the  language  on 
page  19.  line  22.  through  page  22.  line  8. 
be  agreed  to  en  bloc,  provided  that  no 
points  of  order  shall  be  considered  as 
having  been  waived  by  reason  of  this 
agreement  and  that  the  bill,  as  thus 
amended,  be  considered  as  original  text 
for  the  purpose  of  further  amendment. 
The  PRESIDING  OFFICER  Do  I  hear 
an  objection? 

Mr.  GLENN.  Mr.  President,  reserving 
the  right  to  object,  it  Is  my  under- 
standing that  that  section  that  was  left 
out  was  the  section  with  regard  to  land 
conveyance  in  Seattle  that  we  dis- 
cussed with  Senator  Gorton. 

Mr.   SASSER.   I  say  to  the  Senator 
from  Ohio,  that  is  correct. 
Mr.  GLENN.  I  have  no  objection. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  committee  amendments  were 
considered  and  agreed  to  en  bloc,  ex- 
cept the  committee  amendment  on 
page  19,  line  22.  through  page  22,  line  8. 
Mr.  SASSER.  Mr.  President,  after 
conferring  with  the  distinguished  rank- 
ing member  here,  it  is  our  view  that 
perhaps  the  amendment  to  be  offered 
by  the  distinguished  Senator  from  Ohio 
would  be  the  first  amendment  to  be 
considered. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  A 
quorum  has  been  requested.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EXCEPTED  COMMITTEE  AMENDMENT  ON  PAGE  19, 
LINE  22,  THROUGH  PAGE  22,  LINE  8 

Mr.  GORTON.  Mr.  President,  I  call  up 
the  remaining  committee  amendment. 

The  PRESIDING  OFFICER.  That  is 
the  pending  question.  The  clerk  will  re- 
port the  amendment. 


The  legislative  clerk  read  as  follows: 

On  page  19.  line  22,  insert  new  language 
through  page  22,  line  8. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  I  would  ask  clarification 
from  the  clerk.  Does  this  amendment 
restore  what  was  just  left  out  of  the 
committee  amendments  that  were 
adopted  en  bloc? 

The  PRESIDING  OFFICER.  This  lan- 
guage inserts  new  material  on  page  19, 

line  22. 

Mr.  GLENN.  Well,  the  distinguished 
floor  manager  of  the  bill.  Senator  Sas- 
SER,  asked  that  one  portion  be  ex- 
cepted from  that  en  bloc  agreement  a 
little  while  ago.  What  I  am  asking  is.  is 
that  the  same  thing  we  are  restoring 
with  this  amendment  now?  It  is  my  un- 
derstanding it  was.  I  just  want  to  make 
sure  we  are  certain  we  are  not  going 
beyond  that  agreement. 

Mr.  SASSER.  Mr.  President,  it  is  my 
understanding  that  we  are  restoring, 
beginning  at  line  22,  captioned,  'Land 
Conveyance.  Naval  Reserve  Center,  Se- 
attle, Washington."" 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SASSER.  And  it  continues 
through  line  8,  page  22  with  the  para- 
graph ending,  "The  Secretary  may  re- 
quire such  additional  terms  and  condi- 
tions in  connection  with  the  convey- 
ance under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect 
the  interests  of  the  United  States."' 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 
Mr.  GLENN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  GLENN.  Mr.  President,  I  want  to 
discuss  this  to  give  just  a  bit  of  back- 
ground as  to  why  we  have  a  disagree- 
ment on  this  particular  provision  that 
was  adopted  by  the  Appropriations 
Military  Construction  Subcommittee. 

I  would  like  to  give  a  little  back- 
ground to  lay  out  just  a  few  minutes  of 
history  about  what  I  see  as  a  loophole 
we  are  trying  to  plug  in  some  of  the  is- 
sues surrounding  disposal  of  Federal 
property.  Ordinarily,  the  Federal  Prop- 
erty Act.  administered  by  the  General 
Services  Administration,  provides  very 
precise  methods  by  which  Federal  prop- 
erty can  be  disposed  of.  Let  us  say  I  am 
in  one  of  the  departments  of  Govern- 
ment and  I  say  we  have  used  a  piece  of 
land,  or  we  had  a  building,  for  a  num- 
ber of  years.  Now  it  is  surplus:  we  do 
not  need  it  anymore.  It  is  not  up  to  me 
as  a  member  of  that  department;  it  is 
not  up  to  me  as  a  member  of  that  agen- 
cy, to  just  put  that  land  up  for  sale  and 
put  the  money  back  in  our  bank  ac- 
count for  that  particular  agency.  That 
does  not  protect  the  taxpayers  of  this 
country. 

So  what  we  have  done  through  the 
years  is  set  up  a  very  precise  procedure 
by  which  the  General  Services  Admin- 
istration   is    permitted    to   dispose    of 


public  property.  The  general  procedure 
is  as  follows.  If  there  is  a  Federal  piece 
of  property  and  it  is  surplus,  the  law 
requires  that  the  General  Services  Ad- 
ministration canvEiss  the  other  agen- 
cies and  departments  of  Government  to 
see  whether  some  other  department  of 
Government  is,  indeed,  looking  for  a 
piece  of  property  just  like  that.  Be- 
cause it  makes  very  little  sense  for  one 
department  of  Government  to  be  sell- 
ing a  piece  of  property  in  a  certain  area 
where  another  department  of  Govern- 
ment may  be  looking  for  exactly  the 
same  kind  of  property,  or  kind  of  build- 
ing. 

Lest  anyone  think  this  is  some  exer- 
cise in  futility,  it  is  not  just  an  exer- 
cise. Let  me  give  an  example.  We  have 
a  base  being  closed  and  there  is  a  hos- 
pital on  that  base.  This  is  an  actual 
case.  There  is  a  hospital  on  that  base 
and  someone  pointed  out  to  us  from 
that  area,  a  friend  of  mine  from  that 
area.  that,  lo  and  behold,  on  the  other 
side  of  town,  the  "VA  was  buying  prop- 
erty to  build  a  "VA  hospital.  So  here  we 
had  one  Federal  agency  closing  up  a 
hospital  while  another  Federal  agency, 
who  did  not  know  anything  about  the 
first  hospital,  is  across  town  trying  to 
buy  another  piece  of  property  on  which 
to  build  a  hospital.  That  is  just  an  ex- 
ample. 

Roger  Johnson,  who  is  head  of  the 
General  Services  Administration  now, 
when  I  brought  some  of  these  things  to 
his  attention  he.  to  his  credit,  is  set- 
ting up  a  procedure  now.  a  computer- 
ized system,  whereby  we  now.  for  the 
first  time  in  history,  will  have  a  com- 
puterized rundown  on  every  part  of  the 
country  where,  as  property  is  being 
sold,  we  can  match  it  up  with  requests 
for  new  property  or  buildings,  or  what- 
ever it  is  in  that  part  of  the  country,  so 
we  save  the  taxpayers  money.  We  make 
sure  the  taxpayer  is  made  whole  and 
make  sure  no  Federal  entity  is  out  try- 
ing to  buy  property  in  the  same  place 
where  we  are  trying  to  dispose  of  simi- 
lar property.  That  just  makes  consum- 
mate sense,  it  seems  to  me. 

GSA  runs  that  whole  process.  I  want 
to  make  sure  we  understand  another 
thing  concerning  the  BRAC  process, 
the  base  closure  process.  So  many  fa- 
cilities were  going  to  be  closed  that  it 
was  decided  to  give  this  authority  to 
dispose  property — for  defense  property, 
strictly  defense  property— over  to  the 
Department  of  Defense  to  run  their 
own  closure  and  disposal  process,  but 
still  complying  with  the  General  Serv- 
ices Administration"s  rules  on  this. 
This  is  a  big  operation.  We  are  closing 
up  not  only  hundreds  of  millions  of  dol- 
lars" worth  of  bases  and  Federal  prop- 
erty, but  in  the  billions  of  dollars. 
What  we  have  tried  to  do  is  set  up  a 
procedure  on  the  Armed  Services  Com- 
mittee that  does  the  authorization  of 
armed  services  work,  to  make  sure 
that  this  new  process  is  indeed  fol- 
lowed. 


This  year  on  the  Armed  Services 
Committee,  we  established  an  expe- 
dited process  for  screening  specific 
property  in  which  members  had  a  par- 
ticular interest. 

Senator  McCain,  my  ranking  minor- 
ity member  on  that  committee,  and  I 
have  worked  very,  very  closely  in  that 
area. 

If  Federal  screening  is  skipped,  we 
cannot  be  sure  that  the  taxpayers  are 
getting  the  best  value  for  their  dollar. 
If  we  do  not  go  through  the  screening 
process,  if  we  just  permit  whatever  the 
local  Congressman  or  Senator  says — "I 
think  the  best  use  of  the  land  is  so-and- 
so,"  if  we  have  worked  out  an  agree- 
ment here,  however  many  buildings  it 
is,  or  whatever  it  is,  it  may  be  to  their 
best  advantage  and  it  may  be  to  the 
best  advantage  of  the  Federal  Govern- 
ment to  do  it  that  way.  But  what  we 
have  insisted  on  is  that  at  the  very 
least  an  expedited  screening  process  is 
followed. 

So  I  am  not  against  anything  that  is 
going  to  make  a  better  relationship  be- 
tween the  Federal  Government  and  the 
local  community,  or  make  a  disposal  of 
land  that  is  in  the  best  interests  of  ev- 
erybody concerned.  But  I  am  adamant 
in  one  thing,  and  this  is  where  we  have 
run  into  a  lot  of  problems  with  a  lot  of 
Members  of  the  Senate  and  some  Mem- 
bers of  the  House,  also,  after  we  passed 
our  bill.  Because  what  we  have  insisted 
on  is  at  leatst  let  the  screening  process 
go  forward. 

It  may  sound  a  little  crazy  around 
this  place  sometimes,  but  what  we  are 
trying  to  do  is  save  the  taxpayers 
money.  We  are  trying  to  make  sure 
that  Federal  property  is  not  disposed  of 
just  because  a  certain  Member — and  I 
am  not  referring  to  my  distinguished 
colleague  from  Washington  at  all — but 
we  are  trying  to  make  sure  that  these 
things  are  run  through  a  process  that 
guarantees  that  every  Federal  dollar 
that  should  come  back  into  the  Federal 
Treasury  comes  back  into  the  Federal 
Treasury. 

If  Federal  screening  is  skipped,  we 
are  left  open  to  the  possibility  that  an- 
other legitimate  Federal  need  for  the 
surplus  DOD  property  will  have  to  be 
funded  through  a  new  appropria.tion. 
And  we  all  know  that  it  is  highly  like- 
ly that  acquiring  new  land  or  property 
will  result  in  additional,  increased  ex- 
pense for  the  Federal  Government.  I 
can  certainly  guarantee  that  requiring 
the  Government  to  purchase  new  lands 
and  build  new  buildings  will  be  a  more 
expensive  proposition. 

I  am  not  saying  that  is  the  case  in 
this  issue  that  we  have  before  us  right 
now.  But  what  I  am  saying  is  we  should 
make  certain  that  no  bypass  is  per- 
mitted for  this  process.  And  this  is 
tough  doing  this,  because  I  can  tell 
you,  Mr.  President,  Members  here  and 
Members  over  in  the  House  have  for 
many  years  become  accustomed  to  the 
idea  that  they  go  around  and  talk  to  a 


few  of  their  colleagues  and  say  we  get 
this  land  disposed  of  here,  we  get  a  few 
thousand  acres,  we  get  whatever  it  is, 
and  it  is  disposed  of  in  the  local  com- 
munity and  that  takes  care  of  that. 

But  it  does  not  guarantee  that  the 
Federal  Government— and  the  tax- 
payer, through  a  screening  process, 
gets  a  fair  shake.  Or  that  other  Federal 
entities  that  might  want  that  particu- 
lar property  for  a  particular  purpose — 
a  quite  legitimate  purpose — are  given  a 
fair  chance  to  acquire  that  property  in 
the  best  interests  of  all  the  taxpayers 
of  this  country. 

WTiat  we  provide  in  the  process  that 
we  have  instituted  this  year  is  an  expe- 
dited screening  process  to  help  make 
sure  that  any  legitimate  Federal  and 
State  needs  are  quickly  identified.  I 
am  more  than  willing  to  explore  addi- 
tional ways  to  improve  the  process. 

But  what  we  have  done  is  require 
GSA  to  complete  all  their  screening  for 
this  Federal  processing  and  the  whole 
process,  the  challenges,  the  offers  back 
and  forth— I  will  not  go  through  each 
step  of  it — but  it  requires  they  all  be 
completed  within  125  days,  a  few  days 
over  4  months. 

Presuming  that  no  entity  expresses  a 
compelling  need  at  the  Federal  level 
for  the  property,  the  Secretary  or  the 
GSA.  then,  in  this  case — because  this  is 
not  a  BRAC  process.  This  is  not  land 
that  h£LS  been  surplused  by  the  Govern- 
ment under  the  base  closure  process. 
This  is  a  proposal  worked  out  by  some 
of  the  people  in  Seattle  and  my  distin- 
guished colleague,  to  transfer  lands  for 
other  purposes  to  the  city  in  return  for 
which  there  would  be  a  reserve  facility 
built. 

GSA  has  the  authority  to  transfer 
the  property.  Once  the  Federal  screen- 
ing is  completed,  they  can  transfer  the 
property  to  a  State  use.  if  the  State 
wants  the  land,  and  negotiate  a  fair 
price  for  that.  Or  they  can  transfer  it 
to  a  development  group,  a  community 
reuse  or  development  group  at  a  fair 
market  value,  or.  if  considered  in  the 
overall  best  interest  of  everyone,  they 
can  transfer  it  at  no  cost  as  a  public 
benefit.  But  that  is  up  to  them  to  work 
out. 

Again,  though  GSA  is  supposed  to 
screen  surplus  properties  for  Federal 
use.  that  screening  process  takes  only 
60  days.  Assuming  the  State  has  no  im- 
mediate interest,  it  gets  to  the  local 
community  consideration,  and  then  on 
an  expedited  basis,  after  the  Federal 
screening,  there  is  a  short  time  for 
State  and  public  entity  use.  And  at 
this  time,  the  community  use  group 
would  make  their  interest  officially 
known.  The  screening  for  the  homeless 
occurs  in  here  also,  but  that  is  run 
through  HUD.  and  they  administer 
that  part  of  it. 

The  purpose  for  these  screening  proc- 
esses is  to  assure  that  the  most  press- 
ing Federal.  State,  local,  or  homeless 
needs  are  met. 
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I  hope  Senator  Gorton,  my  distin- 
guished colleague,  will  listen  to  this 
particular  part  because  I  think  it  is 
very  important.  GSA,  in  all  this  proc- 
ess, has  the  authority  to  bypass  any 
Federal  interest  in  the  property  if  the 
Federal  agency  has  not  demonstrated 
an  overwhelming,  compelling  need  for 
the  property.  That  is  in  law  now.  Or 
they  can  bypass  any  Federal  interest  If 
the  local  public  reuse  group  has  devel- 
oped a  reuse  plan  that  is  superior  to 
anything  they  see  the  Federal  agency 
might  want  it  for.  So  GSA  has  author- 
ity for  land  conveyance  if  it  is  to  be  in 
the  real  major  Interest  of  a  local  com- 
munity. 

Some  people  look  at  that  as  a  loop- 
hole. I  do  not.  I  think  that  is  just  com- 
mon sense.  You  still  require  the  screen- 
ing, but  at  any  point,  if  GSA  can  be 
convinced  that  this  is  truly  in  the 
major  interest  of  the  local  community, 
they  can  transfer  that  property.  GSA 
has  an  open  door  to  community  reuse 
groups,  and  they  are  more  than  willing 
to  work  with  these  groups  prior  to  and 
after  the  property  in  question  is 
surplused  in  order  to  help  assure  that 
the  community  reuse  plan  does  meet 
all  the  appropriate  requirements. 

In  this  particular  proposal  today 
there  certainly  is  a  question  of  prece- 
dent as  well.  Making  exceptions  for 
community  reuse  groups,  the  sub- 
committee, of  course,  would  be  open,  as 
we  have  seen  in  the  past,  to  some  addi- 
tional requests  in  the  future. 

We  are  not  in  a  position,  because  we 
have  taken  a  strong  stand  on  this  and 
because  we  think  it  is  in  the  best  inter- 
est of  the  taxpayers,  to  just  automati- 
cally make  an  exception  as  would  be 
made  in  this  case.  If  we  did  that,  we 
would,  in  fact,  be  opening  up  for  the 
same  kind  of  treatment  a  dozen  or 
more  other  considerations  that  have 
come  to  our  attention  or  we  have  been 
asked  about  during  the  process  of  put- 
ting the  defense  authorization  bill 
through  the  Senate  Armed  Services 
Committee. 

Mr.  President,  I  just  do  not  see  how 
we  make  an  exception  here.  We  have  a 
provision  in  law  that  says,  indeed,  that 
if  GSA  is  convinced  that  this  is  the 
best  use  for  that  land,  then  they  have 
the  authority  right  now  to  make  the 
exception  in  this  case,  but  it  would  be 
after  they  made  that  judgment,  not  me 
or  not  any  one  Member  of  the  Senate 
or  any  Member  of  the  House  or  by  con- 
gressional staff.  It  would  be  after  they 
made  that  best  judgment  in  the  inter- 
est of  the  community  and  made  sure 
that  everyone  had  been  dealt  with  fair- 
ly. 

The  National  Defense  Authorization 

Act  for  fiscal  year  1995  was  passed  by 
the  Senate  just  2  weeks  ago.  Just  2 
weeks  ago,  we  passed  a  provision  that 
establishes  these  expedited  procedures, 
that  I  mentioned  a  moment  ago,  for 
GSA  to  review  all  but  one  of  the  spe- 
cific   transfers   contained    In    the    bill 


under  which  land  would  be  turned  over 
to  a  non-Federal  entity. 

GSA  will  subject  these  transfers  to 
screening  for  alternative  Federal  uses 
as  well  as  State  and  local  use.  The 
screening  process  must  be  concluded 
within  125  days  after  enactment  of  the 
National  Defense  Authorization  Act  for 
fiscal  year  1995. 

The  new  process.  I  believe,  is  a  very, 
very  important  step.  It  represents  a 
most  important  model  for  the  future  to 
ensure  that  conve.yances  of  surplus 
DOD  land  and  property  are  made  in  a 
way  that  fully  protects  the  interest  of 
the  Federal  Government  and  the  tax- 
payers of  this  country  as  a  whole  and 
follows  the  general  procedures  for  dis- 
posal of  Federal  property  required  of 
every  other  department  of  the  Federal 
Government.  I  would  add  that  the  ex- 
pedited process  also  guarantees  that 
the  community  or  interest  group  will 
receive  the  property  should  no  priority 
agency  demonstrate  a  compelling  need 
for  the  property. 

So  I  object  to  the  land  transfer  in 
this  committee  amendment  because  it 
does  not  follow  the  procedures  that  we 
set  up  for  land  transfers  Involving  DOD 
property  in  the  National  Defense  Au- 
thorization Act  for  fiscal  year  1995. 

The  committee  of  authorization,  in 
this  case  the  Armed  Services  Commit- 
tee, set  up  a  procedure  in  the  bill  we 
passed  just  2  weeks  ago  to  cover  ex- 
actly these  kinds  of  land  transfers. 
This  is  not  under  the  BRAC  process— I 
repeat— It  Is  under  GSA,  General  Serv- 
ices Administratio'n,  with  all  the  lati- 
tude they  have  for  making  the  proper 
decision  on  whatever  piece  of  land 
there  is. 

There  have  been  a  number  of  our  col- 
leagues who  were  not  very  happy  with 
the  procedures  we  set  up  because  this 
cut  into  some  of  the  things  that  maybe 
people  over  in  the  House  and  here  have 
become  too  accustomed  to  looking  to 
as  their  prerogatives  on  disposal  of 
Federal  property  in  their  area,  some- 
thing that  I  think  Is  wrong.  I  think  ev- 
erything should  go  through  this  proc- 
ess that  I  have  described  briefly  this 
afternoon. 

So  we  have  this  amendment  that  has 
been  proposed.  It  takes  one  specific 
land  conveyance  and  puts  it  outside  of 
the  orderly  process  we  agreed  to  just  2 
weeks  ago  for  seven  other  land  or  real 
property  transactions  Involving  excess 
DOD  property. 

I  say  to  my  friend  that  I  hope  we  can 
work  together  on  this;  that  we  let  It 
run  through  the  regular  process.  I  will 
be  more  than  happy  to  work  with  him 
and  the  General  Services  Administra- 
tion to  get  as  expedited  procedures  as 
we  can  possibly  get,  because  I  know 
how  important  it  is  to  him.  With  all 
that  this  would  open  up  If  we  were  to 
accept  this,  I  think  It  would  be  a  real 
mistake  to  go  ahead  and  make  excep- 
tions in  this  particular  case. 

Mr.  President,  I  yield  the  floor. 


Mr.  GORTON  addressed  the  Chair. 
The      PRESIDING      OFFICER      (Mr. 
Wellstone).  The  Senator  from  Wash- 
ington is  recognized. 

Mr.  GORTON.  Mr.  President,  the  dis- 
tinguished Senator  from  Ohio  lists  a 
process  for  a  wide  range  of  decisions  re- 
lating to  the  disposal  of  excess  Federal 
property  which  is,  by  and  large,  a 
sound  process.  It  is  a  process  which  is 
designed,  as  the  Senator  from  Ohio  has 
said  on  several  occasions,  to  see  to  It 
that  the  taxpayers  of  the  United  States 
of  America  are  duly  compensated  for 
such  transfers:  that  they  are  not  Inside 
deals;  that  the  taxpayers  of  the  United 
States  do  not  have  to  turn  around  and 
buy.  at  large  cost,  another  piece  of 
property.  This  would  be  for  the  use  for- 
merly engaged  in  by  the  property  in 
the  process  of  being  transferred. 

All  of  this  is  entirely  true  and  en- 
tirely correct,  and  all  of  this  is  irrele- 
vant to  the  transfer  in  question  In  the 
committee  amendment.  It  Is  that  Irrel- 
evance which  accounts  for  the  fact  that 
this  proposal  was  adopted  unanimously 
by  both  the  Subcommittee  on  Military 
Construction  and  the  full  Committee 
on  Appropriations. 

Mr.  President,  the  reason  we  put  this 
provision  in  the  Senate  appropriations 
military  construction  bill  was  that  it 
would  transfer  5  acres  of  property  cur- 
rently owned  by  the  Navy  to  the  city  of 
Seattle,  and  authorize  a  $10.4  million 
replacement  facility  at  Fort  Lawton 
for  the  Navy  Reserve. 

This  provision  would  ask  that  the 
city  pay  fair  market  value  only  for  the 
3.7  acres  that  it  sold  to  the  Navy.  The 
remaining  1.4  acres— given  to  the  Navy 
during  World  War  II— would  be  re- 
turned to  the  city  at  no  charge.  The 
land  transfers  would  not  be  effective 
until  the  Navy  Reserve  had  Its  replace- 
ment facility  in  1997  or  1998. 

Mr.  President,  I  have  pursued  this 
project  for  the  last  year  and  half  to 
help  the  citizens  of  Seattle  realize  a 
plan  called  the  Seattle  Commons.  That 
effort,  which  has  been  promoted  and 
funded  almost  entirely  by  private  citi- 
zens, is  an  attempt  to  revitalize  and 
beautify  the  South  Lake  Union  area 
adjacent  to  downtown  Seattle.  The  pro- 
posal would  first  create  a  75-acre 
park— the  only  large  green  space  near 
downtown  Seattle— with  open  mead- 
ows, tree-lined  bicycle  and  walking 
paths,  and  a  natural  beach  area. 
Around  the  park,  the  plan  would  revi- 
talize a  470-acre  business  and  residen- 
tial neighborhood,  including  affordable 
housing,  new  zoning  for  business,  pe- 
destrian-friendly streets,  tree-lined 
boulevards,  and  Improved  public  trans- 
portation. 

This  project  has  received  a 
groundswell  of  support  from  Seattlites. 
1,300  people  have  contributed  money- 
including  large  companies  like  Boeing, 
and  small  contributors  like  the  second- 
graders  at  the  Epiphany  School  In  .^ 
attle— and  12.000  citizens  have  sign  .. 
endorsement  cards  for  the  project. 


If  the  Commons  is  to  move  forward, 
however,  it  needs  the  5.1  acres  now 
owned  by  the  Navy.  This  land  is  the 
capstone  to  the  project,  and  Its  only 
access  to  Lake  Union.  Since  a  Federal 
agency  owns  this  land.  Congress  must 
approve  Its  sale. 

In  the  spring  of  1993,  I  worked  with 
the  Navy  on  finding  a  suitable  new  lo- 
cation for  the  Navy  Reserve  Unit  at 
Lake  Union.  After  looking  at  a  number 
of  sites,  including  Paine  Field  in  Ever- 
ett and  Puget  Sound  Naval  Station  at 
Sand  Point,  I  am  convinced  that  Fort 
Lawton,  the  current  home  of  the  Army 
Reserve,  Is  the  best  alternative  site  for 
the  Navy  Reserve.  As  Secretary  Dalton 
recently  wrote  to  me,  the  Fort  Lawton 
plan  -'provides  an  opportunity  to  co-lo- 
cate the  Navy  Reserve  Center  with  an 
Army  Reserve  Center,  and  achieves  the 
many  efficiencies  of  operation  inherent 
In  a  joint  Armed  Forces  Reserve  Cen- 
ter. Additionally,  the  Fort  Lawton  site 
keeps  the  assigned  Navy  Reserve  Units 
central  to  their  demographic  base."  To 
pursue  this  project,  the  fiscal  year  1994 
Defense  authorization  bill  Included  $1.9 
million  for  the  planning  and  design  of 
the  new  facility  at  Fort  Lawton. 

As  a  resident  of  the  Magnolia  Com- 
munity myself,  I  have  closely  watched 
the  manner  in  which  the  Army  planned 
this  new  facility.  So  far.  It  has  done  a 
marvelous  job  of  listening  to  the  con- 
cerns of  the  Magnolia  community  and 
in  making  sure  that  it  will  not  be  nega- 
tively impacted  by  this  new  facility.  It 
has  designed  an  entrance  to  the  facility 
that  removes  military  traffic  from  a 
residential  street  In  the  area,  and  plans 
extensive  landscaping  to  ensure  that 
the  area's  natural  beauty  Is  retained. 

The  Navy  and  Army  Reserve  have 
also  worked  together  to  create  a  train- 
ing schedule  that  ensures  that  at  no 
time  will  there  be  more  reservists  on 
base  than  there  are  today  during  the 
busiest  weekends.  In  fact,  a  couple  of 
hundred  fewer  reservists  will  likely  be 
present  because  the  schedule  now  In- 
cludes more  weekends. 

In  short,  the  project  will  help  the 
city  of  Seattle  receive  the  land  it  needs 
for  the  Commons  project,  while  giving 
the  Navy  Reserve  a  satisfactory  new 
home  that  won't  hurt  the  surrounding 
community. 

No  general  law  can  cover  every  single 
Instance  and  cover  it  well,  and  that 
general  law  does  not  cover  this  particu- 
lar situation  well.  No  additional  prop- 
erty win  have  to  be  bought  by  the 
Navy  If  this  land  transfer  goes  through, 
and  the  taxpayers  of  the  country  are 
fully  protected  by  the  proposition  that 
their  property  will  be  paid  for  by  the 
city  of  Seattle  at  the  full  appraised 
value  of  that  portion  of  the  property 
which  was  donated.  In  the  first  place, 
by  the  city  to  the  Navy  for  Reserve 
purposes. 

Mr.  President,  before  any  of  this 
started,  the  Army  had  come  to  all  of  us 
and  asked  for  new  construction  of  a  Re- 


serve center  and  a  place  in  Seattle 
which  is  already  military  property.  At 
the  same  time,  the  city  of  Seattle  has 
perhaps  Its  most  ambitious  project  for 
park  purposes  in  the  course  of  the  20th 
century,  of  which  the  present  Navy  Re- 
serve property  is  the  keystone,  being 
the  only  waterfront. 

The  Navy  has  been  overwhelmingly 
cooperative  with  the  city  of  Seattle 
and  said  that  It  would  be  happy  to 
transfer  this  property  to  the  city  of  Se- 
attle for  these  park  purposes  if  It  had  a 
new  Navy  Reserve  center.  The  Navy 
Reserve  was  very  happy  to  have  that 
joint  center  with  the  Army  on  a  plot 
already  planned  and  In  a  building  al- 
ready planned.  But,  of  course,  that 
willingness  is  entirely  dependent  on 
the  future  use  of  this  Navy  property  for 
the  purposes  of  being  the  keystone  of  a 
very  large  park  in  the  city  of  Seattle. 

But,  the  reason  it  is  not  appropriate 
to  follow  a  valid  general  rule  is,  first, 
there  is  already  the  requirement  in 
this  bill  that  the  city  of  Seattle  pay 
the  full  appraised  value  of  the  property 
to  the  Navy.  This  is  not  a  gift.  It  is  the 
appraised  value.  It  is  obviously  more 
than  would  be  paid  for  by  some  other 
Federal  agency  or  some  other  Govern- 
ment entity  which  might  want  to  in- 
tervene in  this  process  to  frustrate  the 
purposes  of  the  city. 

No  new  land  purchases  are  required 
on  the  part  of  the  Navy.  Therefore,  the 
committee  has  approved  of  this 
project.  This  is  a  project  that  will  not 
cost  the  taxpayers  money,  will  not  cost 
the  Navy  money,  and  is  in  the  great  in- 
terests of  the  community  concerned.  I 
assume  that  the  GSA  might  well  come 
out  with  this  answer,  but  we  cannot 
wait  for  that  answer  because  what  we 
have  here  Is  a  deal  which  Is  an  entire 
package  for  all  of  the  elements  that  are 
Involved.  It  Is  for  exactly  that  reason 
we  have  agreed  we  are  not  going  to  get 
a  sweetheart  price;  there  Is  no  special 
deal  in  this  whatsoever.  It  Is  a  sale  at 
the  appropriate  and  complete  value  of 
the  property  Itself. 

The  law  to  which  the  Senator  refers 
was  In  order  to  prevent  constant  trans- 
fers for  free,  without  any  consideration 
whatsoever,  at  a  considerable  cost  to 
the  taxpayers.  Since  that  is  not  the 
case  here,  the  use  of  that  process  is 
simply  a  waste  of  the  taxpayers"  money 
rather  than  a  saving  of  the  taxpayers" 
money.  Nor  is  it  unprecedented  even  in 
the  bill.  The  authorization  bill  which 
was  passed  here  2  weeks  ago.  included 
just  such  a  transfer  in  connection  with 
the  State  of  Nebraska.  The  Senator 
from  Ohio  did  not  object  to  that  provi- 
sion in  this  Chamber  and  did  not  move 
to  strike  it  in  this  Chamber. 

This  is  not  going  to  be  something 
which  leads  to  a  large  number  of  trans- 
fers like  this.  It  is  a  unique  situation. 
The  taxpayers  will  be  fully  com- 
pensated for  the  property,  and  as  tax- 
payers of  the  United  States  they  will 
end  up  having  a  better  use  of  that  prop- 
erty. 


Mr.  President,  the  committee  amend- 
ment is  totally  in  order  and  the  com- 
mittee amendment  should  be  accepted. 

Mr.  McCAIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  McCAIN.  Mr.  President,  I  would 
first  ask  unanimous  consent  that  the 
unanimous  consent  agreement  be  modi- 
fled  to  vitiate  the  yeas  and  nays  on 
final  passage  of  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Reserving  the  right  to 
object — Mr.  President.  I  am  going  to  be 
compelled  to  object  at  the  present 
time.  Maybe  we  can  take  this  up  a  lit- 
tle later  after — 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  McCAIN.  Mr.  President,  the  only 
reason  I  had  done  that,  I  thought  that 
was  the  wish  also  of  the  managers  of 
the  bill.  But  I  will  be  glad  to  vacate 
that  at  this  time. 

I  will  be  glad  to  yield  to  the  manager 
of  the  bill. 

Mr.  SASSER.  Mr.  President.  I  thank 
the  Senator  from  Arizona.  We  did  have 
a  conversation  that  perhaps  a  rollcall 
would  not  be  necessary  in  this  in- 
stance, and  I  did  acquiesce  in  the  Sen- 
ators  request.  However.  I  was  not 
aware  that  on  our  side  apparently  a 
rollcall  vote  had  been  requested  at  the 
time  the  Senator  and  I  were  convers- 
ing. 

I  will  try  to  run  this  down  and  see  if 
those  who  are  requesting  the  rollcall 
on  final  passage  are  still  of  the  opinion 
we  ought  to  have  one.  If  not.  then  we 
win  certainly  be  agreeable  to  accede  to 
the  Senator"s  request. 

Mr.  McCAIN.  I  thank  the  Senator. 

Mr.  President,  under  the  unanimous 
consent  agreement,  are  rollcalls  also 
ordered  on  my  amendments? 

The  PRESIDING  OFFICER.  They  are 
not.  The  Senator  has  a  right  to  offer 
the  amendments,  but  rollcalls  have  not 
been  ordered. 

.^.VE.VDMENT  NO.  2300 
(Purpose:   To   establish  criteria   for   Senate 

consideration     of    military     construction 

projects  not  Included  in  the  annual  budget 

request) 

Mr.  McCAIN.  I  thank  the  Chair. 

At  this  time,  Mr.  President.  I  ask 
unanimous  consent  to  set  aside  the 
pending  amendment  so  I  may  propose 
my  amendment,  on  which  I  intend  to 
talk  briefly,  which  I  am  informed  is  ac- 
ceptable to  both  managers. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  McCain] 
proposes  an  amendment  numbered  2300. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  In  the  bill,  add 

the  folIowlriK  new  section: 

SEC.     .  SENSE  OF  THE  SENATE  ON  FUNDING  FOR 
MaiTARY  CONSTRUCTION 

PROJECTS  NOT  REQUESTED  IN  THE 
PRESIDENTS  ANNUAL  BUDGET  RE- 
QUEST. 

(a)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that,  to  the  maximum  extent 
practicable,  the  Senate  should  consider  the 
appropriation  of  funds  for  a  military  con- 
struction project  not  authorized  or  Included 
In  the  annual  budget  request  of  the  Depart- 
ment of  the  Defense  only  If: 

(1)  the  project  Is  consistent  with  past  ac- 
tions of  the  Base  Realignment  and  Closure 
process; 

(2)  the  project  is  included  In  the  military 
construction  plan  of  the  military  depart- 
ment concerned  Incorporated  In  the  Future 
Years  Defense  Program  or  Is  authorized: 

(3)  the  project  is  necessary  for  reasons  of 
the  national  security  of  the  United  States; 
and 

(4)  a  contract  for  construction  of  the 
project  can  be  awarded  in  that  fiscal  year. 

(b)  VIEWS  OF  THE  Secretary  of  Defense.— 
In  considering  these  criteria,  the  Senate 
should  obuln  the  views  of  the  Secretary  of 
Defense.  These  views  should  Include  whether 
funds  for  a  military  construction  project  not 
included  In  the  budget  request  can  be  offset 
by  funds  for  other  programs,  projects,  or  ac- 
tivities. Including  military  construction 
projects.  In  the  budget  request  and,  if  so,  the 
specific  offsetting  reductions  recommended 
by  the  Secretary  of  Defense. 

(c)  Rule  of  Construction.— Nothing  in 
this  provision  shall  be  construed  as  modify- 
ing the  provisions  of  section  2802  of  title  10. 
United  States  Code. 

Mr.  MCCAIN.  Mr.  President,  I  appre- 
ciate the  indulgence  of  both  Senators 
from  Washington  and  the  managers  of 
the  bill. 

I  especially  wish  to  thank  the  man- 
agers of  the  bill  for  agreeing  to  this 
amendment.  I  will  not  be  seeking  a 
rollcall  vote. 

The  fact  is,  Mr.  President,  the  hour  is 
late.  There  are  many  people  who  have 
already  had  to  depart  for  other  rea- 
sons, so  I  do  not  intend  to  ask  for  it.  I 
am  appreciative  of  the  agreement  of 
the  managers  of  the  bill. 

Mr.  President,  basically,  what  this 
amendment  does  is  use  exactly  the  lan- 
guage that  was  adopted  by  the  Senate 
as  part  of  the  1995  defense  authoriza- 
tion bill  and  is  very  similar  to  the  cri- 
teria about  which  I  wrote  to  my  col- 
leagues last  April, 

The  amendment  states  that  the  Sen- 
ate should  consider  approving  military 
construction  projects  not  included  in 
the  Presidents  defense  budget  request 
only  if  four  criteria  are  met. 

Those  criteria  are:  The  project  is 
consistent  with  the  base  closing  proc- 
ess, known  as  BRAG:  the  project  is  in- 
cluded in  the  5-year  military  construc- 
tion plan  of  the  military  department 
concerned;  the  project  is  necessary  for 
reasons  of  the  national  security  of  the 
United  States;  and  a  contract  for  con- 
struction of  the  project  can  be  awarded 
in  that  fiscal  year. 


In  addition,  it  requires  the  Senate  to 
consult  with  the  Secretary  of  Defense 
to  obtain  his  views  concerning  the  rel- 
ative merits  of  military  construction 
projects  not  included  in  the  Depart- 
ment of  Defense  budget  request.  The 
Secretary  will  be  asked  to  comment  on 
the  four  criteria  outlined  above  and 
also  if  funds  are  required  to  be  offset 
from  other  projects. 

The  Senate  will  then  be  able  to  make 
an  Informed  decision  whether  to  appro- 
priate funds  to  any  of  these 
unrequested  projects. 

Mr.  President,  the  amendment  ad- 
dresses the  process  of  evaluating  Mem- 
bers" requests  for  additional  funding.  I 
wish  to  stress  I  am  not  condemning 
every  project  that  is  added  as  unneces- 
sary and  wasteful.  Many  of  the 
unrequested  projects  recommended 
may  very  well  be  meritorious  and  mili- 
tarily necessary. 

What  I  am  trying  to  do.  Mr.  Presi- 
dent, is  put  some  order  in  the  process, 
and  a  process  which  meets  certain  cri- 
teria, no  matter  in  which  base,  which 
State,  which  congressional  district 
these  projects  happen  to  be  located. 

Mr.  President.  I  had  planned  on  giv- 
ing a  long  talk  about  what  has  hap- 
pened in  the  past— for  example,  in  the 
past  5  years,  over  $4.4  billion  in 
unrequested  military  construction 
projects  have  been  added  to  the  defense 
budget.  This  years  budget  cut  $500  mil- 
lion to  start  with  and  then  $490  million 
was  transferred  in  the  appropriations 
process  to  additional  military  con- 
struction projects. 

Mr.  President,  I  strongly  disagree 
with  that.  There  is  a  problem  in  the 
military  today,  as  recently  as  last 
week,  articulated  by  Secretary  Perry. 

The  Air  Force  depot  maintenance 
backlog  is  currently  at  $868  million; 
the  Marine  Corps  is  suffering  from  se- 
vere cutbacks  in  combat  training  and 
in  sustainability;  Navy  float  inven- 
tories have  been  reduced  by  40  percent 
since  1989:  Army  aviator  training  is 
only  funded  at  76  percent;  cuts  in  base 
operations  funding;  reduced  standard  of 
living  of  our  troops;  on  and  on  and  on. 

Mr.  President,  readiness  of  the  mili- 
tary in  the  United  States  today  is  suf- 
fering, and  it  is  suffering  badly.  And  it 
is  suffering  from  lack  of  funding  while 
we  add  more  and  more  military  con- 
struction projects,  period. 

In  the  meantime,  Mr.  President,  be- 
cause of  these  continued  cuts  in  de- 
fense spending,  we  now  are  treated  to 
the  sight  which  graphically  dem- 
onstrates the  problem  better  than  any 
I  know,  and  that  is  the  Inchon,  the 
U.S.S.  Inchon,  which  came  back  from  6 
months"  deployment  off  Mogadishu, 
and  was  rushed  to  its  home  port.  Ten 
days  these  .young  people  were  allowed 
to  be  with  their  wives,  husbands, 
youngsters,  and  they  turned  around 
and  had  to  send  them  down  off  Haiti 
because  we  do  not  have  enough  ships. 

Mr.  President,  we  have  an  All  Volun- 
teer Force.  We  are  not  going  to  keep 


these  people  in  the  nrillitary.  We  are 
not  going  to  keep  the  high-quality  men 
and  women  if  you  do  that  to  them — 6 
months  away  from  their  families  sit- 
ting on  ships  off  Somalia,  come  home 
for  10  days  with  their  families,  and 
then  they  are  sent  off  again  for  an  un- 
limited period  of  time.  Why?  Because 
we  do  not  have  the  ships.  But  we  are 
spending  billions  of  dollars  on  military 
construction  projects.  You  cannot  do 
that. 

If  I  sound  angry  it  is  because  I  am, 
and  I  would  suggest  that  this  is  not 
going  to  cure  the  problem.  But  this 
amendment,  which  I  am,  I  say  again, 
grateful  to  both  managers  for,  will 
bring  some  order  in  the  process. 

Also,  two  additional  points.  One,  you 
cannot  go  to  any  base  in  America  with- 
out seeing  a  military  construction 
project  going  on. 

Second,  we  are  all  aware  that  there  is 
going  to  be  a  base-closing  commission 
that  is  going  to  report  out  sometime 
next  year,  the  biggest  base  closing  in 
history.  I  guarantee  you  that  many  of 
these  military  construction  projects 
that  we  are  approving  will  be  on  bases 
that  are  being  closed.  They  will  be  on 
bases  that  are  being  closed,  and  there 
will  be  millions  and  millions  and  mil- 
lions of  dollars  wasted  because  the  con- 
struction projects  were  already  let  for 
contracts,  and  they  have  already 
begun. 

That  Is  wrong.  We  should  be  cutting 
down  dramatically  much  more  in  the 
military  construction  this  year  in  an- 
ticipation of  the  largest  base  closing  in 
the  history  of  this  Nation,  at  least  in 
this  century. 

Mr.  President,  I  feel  very  strongly 
that  reductions  should  be  taken  In 
other  military  construction  projects  to 
offset  the  costs  of  these  new  projects. 
This  year,  the  Senate  Armed  Services 
Committee  asked  the  Department  of 
Defense  to  identify  offsetting  reduc- 
tions for  the  unrequested  projects  con- 
tained in  that  bill.  DOD  failed  to  do  so 
in  any  but  a  very  few  cases.  But  what 
Incentive  does  the  Department  have  to 
offer  up  cuts  in  other  programs  when 
they  know  full  well  that  Congress  will 
add  the  projects  anyway?  This  amend- 
ment expresses  the  Senates  view  that 
DOD  should  be  asked  to  identify  spe- 
cific offsets  for  military  construction 
add-ons.  I  trust  DOD  will  do  so  in  the 
future. 

Mr.  President,  the  criteria  In  this 
amendment  are  essentially  the  same  as 
those  I  proposed  to  my  colleagues  in 
April  of  this  year.  I  realize  that  this 
procedure  represents  a  significant 
change  in  the  Congress"  review  of  the 
military  construction  budget.  However, 
I  firmly  believe  that  Congress  must  ex- 
ercise restraint  in  adding  unrequested 
military  construction  projects  to  en- 
sure that  limited  defense  dollars  are 
spent  for  high  priority  military  re- 
quirements necessary  to  our  ability  to 
fight  and  win  any  future  conflict. 


WHY  THE  AMENDMENT  IS  SEEDED 

As  I  said  earlier,  I  doubt  that  many 
of  my  colleagues  are  fully  aware  of  the 
magnitude  of  the  congressional  add-ons 
in  the  military  construction  budget  in 
recent  years.  Let  me  restate  some  en- 
lightening information. 

In  the  past  5  years,  from  fiscal  year 
1990  through  1994.  Congress  added  over 
$4.4  billion  in  unrequested  military 
construction  projects  to  the  Defense 
budget.  This  equates  to  $880  million 
every  year  in  special  interest  projects 
designated  for  Members"  districts  or 
States.  And  every  dollar  added  for 
these  pork-barrel  projects  had  to  come 
from  some  other  program— weapons 
procurement,  military  research  and  de- 
velopment, combat  training  or  other 
high-priority  military  requirements. 

This  year,  the  fiscal  year  1995  budget 
resolution  cut  $500  million  in  outlays 
from  the  overall  discretionary  spend- 
ing account,  all  of  which  was  taken 
from  the  defense  bills  in  the  Appropria- 
tions Committees"  allocations.  Then, 
to  compound  the  problem,  the  Appro- 
priations Committees  cut  the  alloca- 
tion for  the  Defense  Subcommittee  and 
increased  the  allocation  to  the  mili- 
tary construction  Subcommittee  by 
$490  million.  This  transfer  was  made 
solely  to  accommodate  Congressional 
add-ons.  Rather  than  protecting  high 
priority  military  programs,  we  are  in- 
stead protecting  our  political  posi- 
tions. 

True  to  form,  the  House  of  Rep- 
resentatives has  already  passed  both 
the  fiscal  year  1995  Defense  authoriza- 
tion bill  and  the  fiscal  year  1995  mili- 
tary construction  appropriations  bill, 
which  include  $695  million  in  Member 
add-ons.  The  fiscal  year  1995  Defense 
authorization  bill  which  passed  the 
Senate  on  July  I  includes  over  $700  mil- 
lion in  add-ons  requested  by  Senators. 
The  fiscal  year  1995  military  construc- 
tion bill  before  the  Senate  today  con- 
tains $910  million  in  unrequested 
projects.  The  pork  barrel  is  again  being 
filled  to  the  brim. 

Mr.  President,  the  nearly  one  billion 
dollars  in  the  bill  before  the  Senate 
does  little,  in  my  view,  to  enhance  our 
national  security.  It  goes  a  long  way, 
however,  to  improving  the  political 
stature  of  the  projects"  proponents  in 
their  home  States. 

our  overall  BUDGET  PRIORITIES  ARE 
SERIOUSLY  ASKEW 

Mr.  President,  every  time  we  seek  to 
cut  the  budget,  we  turn  to  the  Defense 
Department  and  end  up  cutting  vital 
defense-related  programs.  Yet  at  the 
same  time  we  continue,  virtually 
unabated,  to  fund  waste  and  unneces- 
sary Government  programs.  I  ask, 
where  are  our  priorities? 

When  the  Senate  has  been  presented 
with  legitimate  efforts  to  eliminate 
non-Defense  programs,  the  Senate 
scoffs.  Apparently,  the  Senate  believes 
we  need:  Full  funding  for  extravagant 
courthouses  and  other  Federal  build- 


ings that  cost  hundreds  of  millions  of 
dollars  each. 

This  year,  we  will  spend  $733.2  mil- 
lion for  construction  and  acquisition  of 
buildings.  Last  year,  we  spent  $998  mil- 
lion. 

And  we  wasted  this  money  on 
projects  such  as  the  $218  million  Bos- 
ton Courthouse — which  I  might  add 
was  approved  by  the  President"s  Su- 
preme Court  nominee  Judge  Breyer — 
which  contains:  A  six  story  atrium;  63 
private  bathrooms:  37  different  law  li- 
braries: 33  private  kitchens:  custom  de- 
signed private  staircases;  and  a  $1.5 
million  dollars  floating  marina  with 
custom-made  park  benches. 

And  the  $300  million  Foley  Square. 
New  York  Courthouse  original  design 
included  100  percent  deluxe  wool  car- 
pet: operable  windows — not  normally 
included  in  any  Federal  building — mar- 
ble lined  elevators:  mahogany,  instead 
of  regular  hardwood  paneling:  custom 
brass  fixtures:  and  custom  designed 
lighting. 

Are  these  extravagances  necessary?  I 
do  not  think  the  public  believes  so.  But 
the  Senate  believes  they  are. 

We  fully  funded  the  Corporation  for 
Public  Broadcasting,  even  though  pro- 
grams like  "Barney""  are  making  mil- 
lions of  dollars  in  profits.  Last  year, 
when  the  Senate  had  the  opportunity 
to  adopt  an  amendment  to  cut  $28  mil- 
lion from  the  $320  million  budget  of  the 
Corporation  for  Public  Broadcasting 
and  fund  it  at  the  level  requested  by 
the  President,  it  defeated  the  amend- 
ment 25-72.  (September  23,  1993.) 

The  Congress  has  not  yet  been  able 
to  cut  funding  for  subsidies  to  wealthy 
peanut  farmers,  honey  producers,  and 
the  like.  These  give-away  programs 
continue  while  military  readiness  de- 
clines. 

And  what  does  the  Senate  do  when  a 
true,  across-the-board  budget  reduction 
proposal  is  raised?  One  that  does  not 
just  target  defense?  It  defeats  it. 

When  the  Kerry-Brown  Budget  Cut- 
ting Amendment  which  would  cut  $98 
billion  distributed  evenly  across  all 
programs  was  offered,  it  was  tabled  65- 
31.  (February  9,  1994.) 

MILITARY  READINESS  IS  THE  HIGHEST  DEFENSE 
PRIORITY 

Let  me  restate  my  strong  feelings  on 
the  high  priority  of  military  readiness 
for  scarce  defense  dollars.  I  am  seri- 
ously concerned  about  the  deleterious 
impact  of  the  rapidly  declining  defense 
budget  on  the  readiness  of  our  military 
forces,  as  well  as  on  the  daily  lives  of 
the  men  and  women  who  serve  in  our 
Armed  Forces  and  their  families.  The 
practice  in  Congress  of  adding 
unrequested  programs  and  projects  to 
the  defense  budget  only  serves  to  exac- 
erbate the  difficulty  of  stretching 
scarce  defense  dollars  to  fund  military 
requirements.  We  must  exercise  re- 
straint in  our  fiscal  practices  and  in- 
still discipline  in  our  review  of  Mem- 
bers"      requests       for      approval       of 
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For  the  past  10  years,  the  defense 
budget  has  declined  every  year.  De- 
fense budget  authority  has  declined 
since  1985  by  almost  41  percent.  At  the 
same  time,  however,  military  construc- 
tion budget  authority  has  been  reduced 
only  29  percent.  This  mismatch  of  in- 
frastructure funding  with  the  topline 
decline  in  the  defense  budget  accounts 
for  the  pork  factor  of  unnecessary  mili- 
tary construction  projects.  Congress' 
proclivity  for  adding  politically  advan- 
tageous spending  to  an  already 
stretched  defense  budget  has  contrib- 
uted greatly  to  this  funding  gap.  It  is 
time  to  move  forward  with  the  base 
closure  process  and  to  permit  DOD  to 
maintain  its  overall  budget  priorities. 

Additionally,  the  Congress  has  devel- 
oped a  proclivity  to  set  aside  slush 
funds  to  preserve  so-called  defense  in- 
dustrial bases.  This  practice  started 
with  the  Seawolf  submarine,  when  Con- 
gress provided  $540  million  to  preserve 
the  submarine  industrial  base.  Today, 
the  American  taxpayer  is  burdened 
with  paying  for  two  $5.2  billion  sub- 
marines, and  possibly  a  third  boat, 
which  have  no  military  utility  in  the 
post  cold  war  world.  This  year,  indus- 
trial base  funds  have  been  set  up  for 
bombers,  tanks,  and  armored  vehicles, 
and  even  for  meals  ready  to  eat 
[MREs].  Mr.  President,  this  is  an  ab- 
surd waste  of  money  to  prop  up  falter- 
ing industries  which  may  or  may  not 
represent  vital  sectors  of  American  in- 
dustry necessary  for  our  future  defense 
requirements. 

Serious  readiness  shortfalls  are  now 
evident.  Earlier  this  week.  Secretary 
Perry  testified  as  follows: 

*  *  *  I  see  many  trends  which  make  me 
worry  about  readiness  In  the  future.  *  *  * 
things  we  can  do  now  to  protect  medium- 
term  readiness  are  a  matter  of  substantial 
concern  to  me  *  *  *. 

The  nearly  $1  billion  in  Member  add- 
ons for  unrequested  military  construc- 
tion projects  would  go  a  long  way  to- 
ward offsetting  the  cuts  in  these  vital 
readiness  accounts. 

Mr.  President,  this  $1  billion  in  mili- 
tary construction  pork  could  be  applied 
to  the  costs  of  restoring  fairness  in  re- 
tirement COLAs  between  civilian  and 
military  retirees.  The  Senate  adopted  a 
provision  on  the  defense  authorization 
bill  to  restore  COLA  equity  which  will 
cost  nearly  $400  million— which  I  am 
told  the  appropriators  may  not  have 
available  at  this  time.  We  must  not 
break  faith  with  those  men  and  women 
who  served  in  the  military  by  denying 
them  the  same  COLA  as  civilian  retir- 
ees receive.  I  suggest  to  my  colleagues 
that  it  is  far  more  proper  to  fund  COLA 
equity  than  it  is  to  ensure  political 
popularity  at  home. 

Mr.  President,  there  are  many  press- 
ing military  requirements  that  lack 
sufficient  funding.  The  Senate  should 
not  use  scarce  defense  dollars  to  fund 
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HEARINGS  ILLUSTRATE  MILITARY  CONSTRUCTION 
WASTE 

Mr.  President,  a  few  weeks  ago.  the 
Senate  Governmental  Affairs  Commit- 
tee held  a  hearing  on  the  Department 
of  Defense  process  of  budgeting  for 
military  construction  projects.  At  that 
hearing,  I  asked  the  Department  of  De- 
fense Inspector  General  to  comment  on 
the  process  of  congressional  add-ons  to 
the  military  construction  budget  re- 
quest. Mr.  VanDer  Schaaf  commented 
that  every  military  construction 
project  in  the  Department  is  suspect 
and  that  military  construction  projects 
should  be  minimized  until  the  base  re- 
alignment and  closure  process  is  com- 
pleted. I  fully  agree  with  the  Inspector 
General  s  comments,  and  I  urge  my 
colleagues  to  heed  his  caution. 

The  1995  BRAC  round  will  be  more 
extensive  than  all  of  the  previous 
rounds  combined,  in  order  to  balance 
force  structure  and  infrastructure  lev- 
els. By  adding  nearly  $1  billion  in 
unrequested  programs,  the  Congress  is 
potentially  creating  a  situation  where 
new  construction  is  slated  to  begin  at  a 
base  which  is  likely  to  be  ordered 
closed  next  year.  It  may  even  be  that 
Members  expect  to  protect  bases  in 
their  States  by  adding  these  military 
construction  funds. 

Mr.  VanDer  Schaaf  pointed  out  a  spe- 
cific example  of  wasteful  military  con- 
struction spending.  Even  when  it  was 
apparent  to  many  at  DOD,  including 
the  inspector  general,  that  the  Navy's 
planned  homeport  at  Staten  Island 
would  never  become  a  reality,  the  Navy 
refused  to  limit  its  contracting  to  a 
smaller  number  of  units.  Later,  the 
Navy  was  unable  to  terminate  these 
contracts  for  1.200  new  family  housing 
units  on  Staten  Island  because  it  had 
failed  to  include  standard  language  al- 
lowing the  government  to  terminate 
for  convenience.  Mr.  VanDer  Schaaf 
stated: 

They  went  ahead  with  the  whole  darn 
thing  and  now  we  have  got  a  mess  *  *  *  be- 
cause we  *  *  *  have  no  use  for  1,200  sets  of 
family  quarters  on  Staten  Island. 

Mr.  President,  this  type  of  wasteful 
spending  and  faulty  contracting  must 
be  stopped  in  order  to  save  millions  of 
dollars  in  unnecessary  construction. 

As  a  result  of  that  hearing,  I  intend 
to  ask,  with  the  concurrence  of  Sen- 
ator Glenn,  that  the  General  Account- 
ing Office  conduct  an  audit  of  all  mili- 
tary construction  projects  underway 
and  planned  in  the  Department  of  De- 
fense 5-year  plan  to  ensure  that  these 
projects  are  being  executed  in  a  timely 
and  fiscally  responsible  fashion.  I  also 
will  ask  the  GAO  to  review  the  Depart- 
ment's process  of  reviewing  Congres- 
sional add-ons  to  the  military  con- 
struction budget  with  respect  to  the 
criteria  established  in  this  amendment. 
Unfortunately.  I  believe  it  is  necessary 
to  acquire  an  independent  assessment 


of  DOD's  ability  to  screen  out  unneces- 
sary projects  and  to  prioritize  all 
projects  within  the  amount  of  money 
allocated  for  military  construction 
each  year. 

CONCLUSION 

Mr.  President.  I  firmly  believe  that 
high-priority  military  requirements, 
particularly  military  readiness,  must 
take  precedence  over  military  con- 
struction pork.  I  had  initially  intended 
to  propose  an  amendment  to  strike  out 
all  of  the  unrequested  military  con- 
struction projects  contained  in  this 
bill.  However,  I  am  a  realist.  I  fully 
recognize  that  the  Senate  is  not  cur- 
rently inclined  to  put  the  brakes  on  its 
pork  barrel  spending  race.  Therefore,  I 
chose  instead  to  propose  this  amend- 
ment, which  is  virtually  identical  to 
the  language  adopted  by  the  Senate  on 
July  1  as  part  of  the  fiscal  year  1995  De- 
fense authorization  bill.  That  amend- 
ment was  cosponsored  by  Senator 
Glenn  and  set  forth  the  criteria  we  be- 
lieved to  be  appropriate  for  considering 
unrequested  military  construction 
projects. 

Mr.  President,  this  amendment  re- 
quires a  comprehensive  review,  by  both 
the  Department  of  Defense  and  the 
Senate,  of  any  military  construction 
project  not  included  in  the  budget  re- 
quest for  which  funding  is  requested  by 
an  individual  Senator.  These  reviews 
will  ensure  that  only  the  most  meri- 
torious and  militarily  necessary 
projects  are  funded. 

Let  me  also  clarify  that  the  amend- 
ment is  not  intended  in  any  way  to 
modify  the  provisions  of  current  law 
regarding  separate  authorization  and 
appropriation  for  military  construction 
projects.  Each  military  construction 
project  for  which  appropriations  are 
provided  must  be  authorized  in  an  act 
other  than  an  appropriations  act.  That 
is  the  law.  and  this  amendment  in  no 
way  alters  that  arrangement.  It  merely 
imposes  an  additional  level  of  review 
on  the  existing  process. 

It  is  time  to  stop  the  congressional 
building  spree.  I  urge  my  colleagues  to 
vote  for  the  amendment. 

Mr.  SASSER.  Mr.  President,  as  Yogi 
Berra  was  fond  of  saying,  'This  seems 
like  deja  vu  all  over  again."  The  im- 
port of  the  Senator's  sense-of-the-Sen- 
ate  amendment  on  the  military  con- 
struction bill  here  is  essentially  iden- 
tical to  the  amendment  that  was 
placed  on  the  Department  of  Defense 
authorization  that  passed  through  the 
Senate  about  2  weeks  ago. 

That  amendment  establishes  criteria 
for  reviewing  Senate  funding  of  mili- 
tary construction  projects  not  con- 
tained in  the  President's  budget  re- 
quest. It  was  adopted  by  the  managers 
of  the  authorization  bill  about  2  or  3 
weeks  ago. 

I  am  not  going  to  oppose  the  amend- 
ment of  the  distinguished  Senator  from 
Arizona  as  it  has  been  modified.  The 
modification  makes  it  clear  that  au- 


thorized Senate  projects  can  be  in- 
cluded even  if  they  are  not  in  the  De- 
partments  future  year  defense  plan. 

I  think  this  is  very  important  be- 
cause this  modification  ensures  that 
the  sense-of-the-Senate  that  the  Sen- 
ator is  advancing  does  not  undercut 
the  Congress'  constitutional  respon- 
sibility for  oversight  responsibilities 
It  allows  the  Congress  to  fulfill  that  i  ■ 
sponsibility,  oversee  military  spending, 
and,  if  necessary,  to  reprioritize  mili- 
tary construction  projects  if  military 
necessities  or  fiscal  priorities  require 
congressional  intervention. 

Our  Founding  Fathers  determined 
over  200  years  ago  that  the  final  au- 
thority on  many  of  these  matters,  par- 
ticularly those  dealing  with  appropria- 
tions, should  reside  right  here  in  the 
Congress.  I  think  that  is  very,  very  im- 
portant. I  think  when  the  Department 
of  Defense  sends  up  their  request  for 
military  construction,  certainly  it 
ought  to  be  given  great  credence.  And 
the  burden  of  proof  ought  to  be  on  the 
authorizing  committee  and  the  Appro- 
priations Committee,  if  we  overrule 
them  or  do  not  follow  their  particular 
prerogatives.  But  in  the  final  analysis, 
the  last  word  must  be  left  to  the  duly 
elected  legislative  people,  and  that  is 
the  Congress  of  the  United  States. 

Let  me  say  to  my  friend  from  Ari- 
zona that  I  will,  although  I  am  not  en- 
thusiastic about  his  sense-of-the-Sen- 
ate resolution  as  he  knows,  I  will  in 
good  conscience  be  steadfast  in  trying 
to  support  it  in  conference.  I  will  at 
the  same  time  be  monitoring  how  our 
colleagues  on  the  Armed  Services  Com- 
mittee are  faring  with  this  same  provi- 
sion in  their  conference. 

Mr.  President,  I  see  the  distinguished 
Senator  from  Arizona  is  on  the  floor  at 
the  present  time.  We  have  no  objection 
to  the  sense-of-the-Senate  resolution 
as  offered  by  the  distinguished  Senator 
from  Arizona. 

Mr.  McCain.  I  thank  my  friend. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  SASSER.  Before  yielding,  Mr. 
President,  could  we  dispose  of  this 
sense-of-the-Senate  resolution?  It  is 
acceptable  on  both  sides. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  all  time  is  yielded 
back. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Senator 
from  Washington. 

Mr.  GORTON.  Before  you  do  that,  I 
want  to  agree  with  the  sentiments  ex- 
pressed by  the  Senator  from  Tennessee 
on  this  amendment.  We  approve  of  it. 

Mr.  SASSER.  Before  yielding  back 
all  time.  I  think  the  distinguished  Sen- 
ator from  Ohio  would  like  to  make  a 
comment  on  this  particular  sense-of- 
the-Senate  resolution. 

Mr.  GLENN.  Mr.  President,  I  just 
want  to  indicate  my  support  for  this.  I 


will  not  speak  long.  I  know  Senator 
McCain  has  been  on  this  subject  for  a 
long  time.  So  have  I.  We  worked  very 
closely  together  on  the  Armed  Services 
Committee  on  this  matter.  I  think  it  is 
a  move  that  is  long  overdue.  It  is  an  ef- 
fort to  get  back  into  responsible  budg- 
eting and  responsible  handling  of  the 
military  construction  projects.  I  am 
glad  he  brought  this.  I  am  glad  to  give 
it  my  full  support,  and  I  want  to  be 
listed  as  a  cosponsor. 

The  PRESIDING  OFFICER.  If  there 
is  further  debate?  If  not,  the  question 
is  on  agreeing  to  the  amendment  of  the, 
Senator  from  Arizona. 

The  amendment  (No.  2300)  was  agreed 
to. 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  remaining  com- 
mittee amendments. 

AMENDMENT  NO.  2301  • 

(Purpose:  To  provide  alternative  authority 
for  the  land  conveyance  of  the  Naval  Re- 
serve Center.  Seattle.  WA) 
Mr.  GLENN.  Mr.  President.  I  send  an 
amendment  to  the  desk  in  the  second 
degree,   and   I   ask   for   its   immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  GLENN]  pro- 
poses an  amendment  numbered  2301  to  the 
pending  committee  amendment. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  pending  amendment,  strike  out  ev- 
erything after  the  section  heading  all  that 
follows  through  the  end  of  the  amendment, 
and  Insert  In  lieu  thereof  the  following: 

(a)  In  General.— <1)  Subject  to  paragraph 
(2).  the  Administrator  of  General  Services 
shall— 

(A)  transfer  Jurisdiction  over  all  or  a  por- 
tion of  the  parcel  of  real  property  described 
in  subsection  (b)(1)  to  another  executive 
agency  If  the  Administrator  determines 
under  subsection  (c)  that  the  transfer  of  Ju- 
risdiction to  the  agency  Is  appropriate; 

(B)  convey  all  or  a  portion  of  the  parcel  to 
a  State  or  local  government  or  nonprofit  or- 
ganization If  the  Administrator  determines 
under  subsection  (d)  that  the  conveyance  to 
the  government  or  organization  Is  appro- 
priate; or 

(C)  convey  all  or  a  portion  of  the  parcel  to 
the  entity  specified  to  receive  the  convey- 
ance under  subsection  (e)  In  accordance  with 
that  subsection. 

(2)  The  Administrator  shall  carry  out  an 
action  referred  to  in  subparagraph  (A).  (B). 
or  (C)  of  paragraph  (li  only  upon  direction  by 
the  Secretary  of  Defense.  The  Secretary 
shall  make  the  direction.  If  at  all.  In  accord- 
ance with  subsection  (g). 


(3)  Upon  the  direction  of  the  Secretary  of 
Defense,  the  Secretary  of  the  Navy  shall 
transfer  Jurisdiction  over  an  appropriate  por- 
tion of  the  parcel  of  real  property  referred  to 
In  paragraph  (1)  to  the  Administrator  in 
order  to  permit  the  Administrator  to  carry 
out  the  transfer  of  Jurisdiction  over  or  con- 
veyance of  the  portion  of  the  parcel  under 
this  section. 

(b)  Covered  Property.— (1)  The  parcel  of 
real  property  referred  to  In  subsection  (a)(1) 
is  a  parcel  of  real  property,  together  with 
any  Improvements  thereon,  consisting  of  ap- 
proximately 5.09  acres,  located  in  Seattle. 
Washington,  the  location  of  the  Naval  Re- 
serve Center,  Seattle,  Washington. 

(2)  The  exact  acreage  and  legal  description 
of  the  real  property  referred  to  in  paragraph 
(1)  that  is  transferred  or  conveyed  under  this 
section  shall  be  determined  by  a  survey  sat- 
isfactory to  the  Secretary.  The  cost  of  the 
survey  shall  be  borne  by  the  Secretary.  The 
transferee  or  conveyee.  If  any,  of  the  prop- 
erty under  this  section  shall  reimburse  the 
Secretary  for  the  cost  borne  by  the  Sec- 
retary for  the  survey  of  the  property. 

(c)  Determination  of  transferees.— (D 
Subject  to  subsection  (a)(2).  the  Adminis- 
trator shall  transfer  Jurisdiction  over  all  or 
a  portion  of  the  parcel  of  real  property  re- 
ferred to  In  subsection  (b)(1)  to  an  executive 
agency  If  the  Administrator  determines 
under  this  subsection  that  the  transfer  Is  ap- 
propriate. 

(2)  Not  later  than  5  days  after  the  date  of 
the  enactment  of  this  Act.  the  Adminis- 
trator shall  Inform  the  heads  of  the  execu- 
tive agencies  of  the  availability  of  the  parcel 
of  real  property  referred  to  In  subsection 
(b)(1). 

(3)  The  head  of  an  executive  agency  having 
an  Interest  In  obtaining  Jurisdiction  over 
any  portion  of  the  parcel  of  real  property  re- 
ferred to  in  paragraph  (2)  shall  notify  the  Ad- 
ministrator, In  writing,  of  the  interest  with- 
in such  time  as  the  Administrator  shall 
specify  with  respect  to  the  parcel  in  order  to 
permit  the  Administrator  to  determine 
under  paragraph  (4)  whether  the  transfer  of 
Jurisdiction  to  the  agency  Is  appropriate. 

(4)(A)  The  Administrator  shall— 

(1)  evaluate  in  accordance  with  section 
202(a)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C.  483(a)) 
the  notifications  of  interest,  if  any.  received 
under  paragraph  (3)  with  respect  to  a  parcel 
of  real  property;  and 

(11)  determine  In  accordance  with  that  sec- 
tion the  executive  agency.  If  any,  to  which 
the  transfer  of  Jurisdiction  Is  appropriate. 

(B)  The  Administrator  shall  complete  the 
determination  under  subparagraph  (A)  with 
respect  to  the  parcel  not  later  than  30  days 
after  Informing  the  heads  of  the  executive 
agencies  of  the  availability  of  the  parcel. 

(d)  Determination  of  Conveyees.— (D  Sub- 
ject to  subsection  (a)(2),  the  Administrator 
shall  convey  all  right,  title,  and  Interest  of 
the  United  States  In  and  to  all  or  a  portion 
of  the  parcel  of  real  property  referred  to  In 
paragraph  (2)  to  a  government  or  organiza- 
tion referred  to  in  paragraph  (3)  if  the  Ad- 
ministrator determines  under  this  sub- 
section that  the  conveyance  Is  appropriate. 

(2)  Paragraph  (2)  applies  to  any  portion  of 
the  parcel  of  real  property  referred  to  in  sub- 
section (b)(1)— 

(A)  for  which  the  Administrator  receives 
no  notification  of  Interest  from  the  head  of 
an  executive  agency  under  subsection  (c);  or 

(B)  with  respect  to  which  the  Adminis- 
trator determines  under  paragraph  (4)(B)  of 
that  subsection  that  a  transfer  of  Jurisdic- 
tion under  this  section  would  not  be  appro- 
priate. 


(3  HA)  In  the  case  of  the  property  referred 
to  in  paragraph  (2),  the  governments  and  or- 
ganizations referred  to  In  that  paragraph  are 
the  following: 

(I)  The  State  government  of  the  State  in 
which  the  property  is  located. 

(II)  Local  governments  affected  (as  deter- 
mined by  the  Administrator)  by  operations 
of  the  Department  of  Defense  at  the  prop- 
erty. 

(ill)  Nonprofit  organizations  located  In  the 
vicinity  of  the  property  and  eligible  under 
Federal  law  to  be  supported  through  the  use 
of  Federal  surplus  real  property. 

(B)  In  this  paragraph,  the  term  "nonprofit 
organizations"  means  any  organization  list- 
ed in  subsection  (c)(3)  of  section  501  of  the  In- 
ternal Revenue  Code  of  1986  (26  U.S.C.  501) 
that  is  exempt  from  taxation  under  sub- 
section (a)  of  that  section. 

(4)  Not  later  than  5  days  after  completing 
the  determination  under  subsection  (c)(4)(B). 
the  Administrator  shall  determine  if  any 
portion  of  the  parcel  of  property  referred  to 
in  subsection  (b)(1)  is  available  for  convey- 
ance under  this  subsection  and  shall  inform 
the  appropriate  governments  and  organiza- 
tions of  the  availability  of  the  parcels  for 
conveyance  under  this  section. 

(5)  A  government  or  organization  referred 
to  in  paragraph  (4)  shall  notify  the  Adminis- 
trator, In  writing,  of  the  interest  of  the  gov- 
ernment or  organization,  as  the  case  may  be. 
in  the  conveyance  of  all  or  a  portion  of  the 
parcel  of  real  property  to  the  government  or 
organization.  The  government  or  organiza- 
tion shall  notify  the  Administrator  within 
such  time  as  the  Administrator  shall  specify 
with  respect  to  the  parcel  In  order  to  permit 
the  Administrator  to  determine  under  para- 
graph (6)  whether  the  conveyance  of  the  par- 
cel to  the  government  or  organization,  as  the 
case  may  be,  Is  appropriate. 

(6)(A)  The  Administrator  shall — 

(1)  evaluate  in  accordance  with  section  203 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  484)  the  notifi- 
cations, if  any.  received  under  paragraph  (5) 
with  respect  to  a  parcel  of  real  property;  and 

(11)  determine  in  accordance  with  that  sec- 
tion the  government  or  organization,  if  any, 
to  which  the  conveyance  Is  appropriate. 

(B)  The  Administrator  shall  complete  the 
determination  under  subparagraph  (A)  with 
respect  to  the  parcel  not  later  than  70  days 
after  notifying  the  governments  and  organi- 
zations concerned  of  the  availability  of  the 
parcel  for  conveyance. 

(e)  ADDITIONAL  Conveyance  authority.- 
(1)  Subject  to  subsection  (g)(2).  the  Adminis- 
trator shall,  in  lieu  of  transferring  jurisdic- 
tion over  or  conveying  the  parcel  of  real 
property  referred  to  in  subsection  (b)(1)  in 
accordance  with  subsections  (c)  and  (d).  con- 
vey the  parcel  in  accordance  with  this  sub- 
section. 

(2)  The  Administrator  may  convey  to  the 
City  of  Seattle.  Washington  (in  this  section 
referred  to  as  the  •City"),  all  right,  title, 
and  interest  of  the  United  States  In  and  to 
the  parcel  of  real  property. referred  to  In  sub- 
section (b)(1). 

(3)(A)  As  consideration  for  the  conveyance 
under  this  subsection,  the  City  shall  pay  to 
the  United  States  an  amount  equal  to  the 
fair  market  value  (as  determined  by  the  Ad- 
ministrator) of  the  portion  of  the  real  prop- 
erty to  be  conveyed  under  this  subsection 
that  is  described  In  subparagraph  (B). 

(B)  Subparagraph  (A)  applies  to  the  portion 
of  the  parcel  of  real  property  referred  to  in 
paragraph  (2)  that  consists  of  approximately 
3.67  acres  and  was  acquired  by  the  United 
States  from  a  party  other  than  the  City. 
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(4)  The  conveyance  authorized  by  this  sub- 
section shall  be  subject  to  the  condition  that 
the  City  accept  the  real  property  In  Its  con- 
dition at  the  time  of  conveyance. 

(5)(A)  The  Administrator  may  not  make 
the  conveyance  authorized  by  this  sub- 
section until  the  commencement  of  the  use 
by  the  Navy  of  a  Naval  Reserve  Center  that 
is  a  suitable  replacement  for  the  Naval  Re- 
serve Center  located  on  the  property  to  be 
conveyed. 

(B)  The  Secretary  of  the  Navy  may  not 
commence  construction  of  a  facility  to  be 
the  replacement  facility  under  subpara^aph 
(A)  for  the  Naval  Reserve  Center  until  the 
Secretary  completes  an  environmental  Im- 
pact statement  with  respect  to  the  construc- 
tion and  operation  of  the  facility  to  be  the 
replacement  facility. 

(6)  If  at  any  time  after  the  conveyance 
under  this  subsection  the  City  ceases  utiliz- 
ing the  real  property  conveyed  for  public 
purposes,  and  uses  such  real  property  Instead 
for  commercial  purposes,  the  City  shall  pay 
to  the  United  States  an  amount  equal  to  the 
excess.  If  any,  of — 

(A)  an  amount  equal  to  the  fair  market 
value  (as  determined  by  the  Administrator) 
of  the  real  property  referred  to  In  paragraph 
(3)(B).  and  any  Improvements  thereon,  at  the 
time  the  City  ceases  utilizing  the  real  prop- 
erty for  public  purposes,  over 

(B)  the  amount  determined  by  the  Admin- 
istrator under  paragraph  (3)(A). 

(7>(A)  The  Administrator  shall  deposit  In 
the  special  account  established  under  section 
204(h)(2)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C. 
485(h)(2))  the  amount  received  from  the  City 
under  paragraph  (3)(A)  and  the  amount.  If 
any,  received  from  the  City  under  paragraph 
(6). 

(B)  Notwithstanding  subparagraph  (A)  of 
such  section  204(h)(2),  the  Secretary  shall  use 
the  entire  amount  deposited  In  the  account 
referred  to  In  subparagraph  (A)  of  this  para- 
graph for  the  purposes  set  forth  In  subpara- 
graph (B)  of  such  section  204(h)(2). 

(8)(A)  The  Navy  may  scope  more  than  one 
site. 

(B)  The  Administrator  may  require  such 
additional  terms  and  conditions  in  connec- 
tion with  the  conveyance  under  this  section 
as  the  Administrator  considers  appropriate 
to  protect  the  Interests  of  the  United  States. 

(f)    REPORT    BY    AD.MINISTRATOR.— Not    later 

than  125  days  after  the  date  of  the  enactment 
of  this  Act.  the  Administrator  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  and  to 
the  Secretary  of  Defense  a  report  on  the  ac- 
tivities of  the  Administrator  under  this  sec- 
tion. 

(2)  The  report  shall  Include  with  respect  to 
the  parcel  of  real  property  referred  to  In  sub- 
section (b)(1)  the  following  Information: 

(A)  The  Interest,  If  any,  for  all  or  a  portion 
of  the  parcel  that  was  expressed  by  executive 
agencies  under  subsection  (o  or  by  govern- 
ments or  nonprofit  organizations  under  sub- 
section (d). 

(B)  The  use.  If  any,  proposed  for  the  por- 
tion of  the  parcel  under  each  expression  of 
interest. 

(C)  The  determination  of  the  Adminis- 
trator whether  a  transfer  or  conveyance  of 
all  or  a  portion  of  the  parcel,  as  the  case 
may  be,  to  the  agency,  government,  or  orga- 
nization was  appropriate. 

(D)  The  other  disposal  options.  If  any,  that 
the  Administrator  has  Identified  for  the  par- 
cel. 

(E)  Any  other  matters  that  the  Adminis- 
trator considers  appropriate. 


(g)     DESIGNATION     OF     AUTHORITY     TO     BE 

Used.— (1)  If  the  Administrator  submits  the 
report  required  under  subsection  (f)  within 
the  time  specified  In  that  subsection,  the 
Secretary  of  Defense  may  direct  the  Admin- 
istrator under  subsection  (a)(2)  to  carry  out 
the  transfer  or  conveyance  under  subsection 
(c)  or  (d)  of  all  or  a  portion  of  the  parcel  of 
property  referred  to  In  subsection  (b)(1)  In 
accordance  with  the  determinations  made  by 
the  Administrator  with  respect  to  the  trans- 
fer or  conveyance  of  the  parcel  under  sub- 
section (c)  or  (d),  respectively. 

(2)  If  the  Administrator  does  not  submit 
the  report  required  under  subsection  (f)  with- 
in the  time  specified  In  that  subsection,  the 
Secretary  may  direct  the  Administrator  to 
carry  out  the  conveyance  of  the  parcel  of 
property  that  Is  authorized  under  subsection 
(e)  In  accordance  with  such  subsection  (e). 

Mr.  GLENN.  Mr.  President.  I  would 
hope  we  can  at  this  late  date,  late  on  a 
Friday  afternoon,  get  agreement  on 
this.  It  takes  all  the  provisions  that 
are  in  the  amendment  by  my  distin- 
guished colleague,  but  at  the  same 
time  protects  the  taxpayers  of  the 
country  by  running  this,  as  we  do  with 
everything  else,  through  an  expedited 
process. 

Let  me  emphasize  one  thing  again. 
GSA  at  any  point  in  this  process,  if 
this  proposal  has  all  the  merit  that  it 
is  purported  to  have— I  do  not  question 
that.  I  have  never  been  to  see  the  prop- 
erty nor  have  I  looked  at  it  myself— 
GSA  has  authority  to  say  this  really  is 
in  everyone's  best  interests,  the  whole 
proposal,  and  can  make  that  decision. 

If  they  are  not  willing  to  make  that 
decision,  then  I  must  stand  on  what  the 
Senate  passed  just  2  weeks  ago  that 
says  that  this  should  run  through  an 
expedited  screening  process  that  pro- 
tects the  taxpayers  of  this  country.  We 
have  had  eight  or  ten  other  proposals 
brought  to  us  where  people  decided. 
OK.  they  would  like  to  have  a  direct 
transfer  in  legislation,  but  they  were 
willing  to  go  through  this  process.  I 
cannot  in  good  conscience  break  faith 
with  them  and  break  faith  with  what 
the  Senate  passed  just  2  weeks  ago  and 
say  that  we  will  now  make  an  excep- 
tion in  this  case. 

So  the  second-degree  amendment  I 
hope  will  be  accepted.  If  it  is  not,  then 
we  will  have  to  ask  for  the  yeas  and 
nays  at  the  appropriate  time.  I  very 
much  hope  that  it  can  be  accepted  as  a 
way  that  protects  the  taxpayers  of  this 
country,  deals  fairly  with  all  the  other 
Senators  who  wish  to  have  separate 
treatment  also,  and  at  the  same  time 
makes  certain  that  all  interests  of  the 
Federal  Government  and  of  the  people 
of  this  country  are  protected. 

This  has  not  been  an  easy  process  to 
institute.  I  dislike  very,  very  much 
getting  up  on  the  floor  and  opposing 
the  wishes  of  some  of  my  colleagues  as 
I  did  in  committee,  and  as  I  have  done 
over  in  the  Governmental  Affairs  Com- 
mittee, which  I  chair,  where  we  have 
instituted  some  of  these  GSA  processes 
and  worked  very  hard  on  this  through 
the  years.  We  did  not  add  that  before. 


But  this  is  not  just  a  matter  of  the 
Senate  Armed  Services  Committee 
with  me;  it  is  also  the  process  we  have 
set  up  for  disposal  of  Federal  property 
all  across  Government.  We  worked 
hard  on  this  in  the  Governmental  Af- 
fairs Committee  for  a  number  of  years. 
We  worked  with  the  GSA  [General 
Services  Administration]  on  the  land 
disposal  processes,  what  is  fair  for  ev- 
eryone, what  protects  the  taxpayer  dol- 
lar. I  cannot  break  faith  with  that  and 
give  exception  in  this  case. 

So  I  hope  that,  with  the  protections 
built  into  the  amendment  I  have  pro- 
posed, my  distinguished  colleagues  will 
be  willing  to  accept  this. 

Mr.  GORTON.  Mr.  President,  again, 
the  Senator  from  Ohio  speaks  about 
the  taxpayer  protection.  Again,  we 
point  out  that  the  taxpayers  are  pro- 
tected by  the  payment  of  full  market 
value  for  the  portion  of  this  property 
that  was  not  originally  owned  by  the 
city— an  identical  situation  to  that 
which  the  Senator  from  Ohio  accepted 
2  weeks  ago  in  connection  with  a  trans- 
fer to  the  State  of  Nebraska.  The  whole 
point  of  the  process  is  to  see  to  it  that 
something  is  not  given  away  which  is 
of  value.  That  is  already  a  part  of  the 
committee  amendment,  that  the  prop- 
erty will  be  paid  for. 

Mr.  President.  I  earnestly  request  of 
the  Senator  from  Ohio  to  allow  the 
committee  amendment  to  be  passed 
unchanged.  I  have  to  oppose  his  amend- 
ment. It  is  inconsistent  with  the  entire 
process.  I  mentioned  in  my  earlier 
speech  that  there  has  already  been 
close  to  $2  million  authorized  to  be 
spent  on  the  planning  for  this  project, 
which  took  place  in  last  years  mili- 
tary construction  bill.  This  is  to  exalt 
form  over  substance.  The  Senator  from 
Ohio  may  well  be  correct;  perhaps  the 
substance  would  be  the  same  if  this 
amendment  would  be  passed.  It  would 
simply  cost  more  of  the  Federal  Gov- 
ernment's money  and  more  time.  It  is 
unnecessary  because  of  the  way  in 
which  this  project  has  been  organized, 
and  the  payment  which  is  required  in 
order  to  meet  the  requirements  of  the 
committee  amendment  as  it  stands. 

Mr.  GLENN.  Mr.  President,  we  will 
not  belabor  this  long.  But  I  will  spell 
out  that  the  fair  market  value  point 
my  colleague  makes  is  valid.  This  is 
not  a  giveaway.  His  proposal  was  struc- 
tured so  that  there  was  fair  market 
value. 

The  point  I  make  in  insisting  on  an 
orderly  process  is  that  I  do  not  know 
whether  any  other  Federal  entity  may 
be  out  there  now  looking  for  land  in 
this  same  area,  and  of  the  same  type;  I 
do  not  know.  All  we  need  is  a  30-day 
screening  to  find  out  if  any  other  Fed- 
eral entity  Is  interested  in  the  prop- 
erty. It  seems  to  be  so  common  sense 
that  I  do  not  see  why  there  is  objection 
to  it. 

At  any  point  along  the  way,  we  can 
work  with  the  General  Services  Admin- 
istration, and   I  would  be  more  than 


happy  to  do  that,  have  them  look  at 
the  property.  And  if  this  appears  that 
it  has  not  been  declared  surplus,  but  it 
may  be  a  better  use  of  the  land  than  we 
have  right  now.  particularly  the  addi- 
tion of  a  new  reserve  base,  that  would 
be  part  of  this  disposal.  This  was  not 
something  declared  surplus.  The  serv- 
ices have  not  been  fighting  to  get  rid  of 
this  land. 

Is  any  other  Federal  entity  looking 
for  property  like  this  in  this  area,  or  is 
going  to  buy  new  property  if  we  dispose 
of  this  in  this  way?  I  do  not  know.  This 
provides  a  30-day  process  to  look  at 
that.  It  is  hard  to  see  that  that  is  not 
the  best  way  to  go. 

As  far  as  the  statement  that  I  accept- 
ed a  proposal  that  was  similar  to  this 
in  Nebraska,  that  is  just  not  true.  I 
fought  this  in  committee,  very  hard. 
We  had  a  committee  vote,  and  I  flat 
lost  in  committee  on  that  particular 
issue  for  that  committee  member. 
There  was  some  unhappiness  over  that 
one.  But  the  committee  having  spoken. 
we  came  to  the  floor  and  made  that 
same  fight  on  the  floor  again  with  the 
committee  having  voted  in  the  other 
direction.  I  thought  there  was  little 
chance  of  getting  reversed.  If  I  had 
been  certain  I  could  get  it  reversed  on 
the  floor.  I  would  have  fought  it  on  the 
floor. 

We  have  established  a  process  I  hope 
we  can  follow.  I  do  not  think  there  is 
much  more  to  say  about  this.  We  are 
either  going  to  follow  a  process  like 
this  an(i  make  sure  the  Federal  tax  dol- 
lars are  protected — I  see  this  as  some- 
thing we  can  probably  resolve  within 
maybe  60  days  after  passage  of  this  act. 
by  having  GSA  go  out  and  make  their 
assessments,  a  determination  of  what 
is  best,  and  perhaps  what  the  Senator 
is  suggesting  is  the  best  way  to  go,  and 
I  will  be  glad  to  work  with  him  on 
that. 

So  I  hope  that  we  will  have  accept- 
ance of  this  proposal  which  I  made  in 
the  second  degree. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  if  there  is 
no  further  debate  on  this.  I  ask  for  the 
yeas  and  nays  on  my  second-degree 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not,  the  question  occurs  on  amend- 
ment No.  2301. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 


Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Boren].  the 
Senator  from  Colorado  [Mr.  Camp- 
bell], the  Senator  from  North  Dakota 
[Mr.  DORGAN],  the  Senator  from  Con- 
necticut [Mr.  LiEBERMAN],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  and  the 
Senator  from  Nevada  [Mr.  Reid]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land [Mr.  Pell]  would  vote  "aye." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  Georgia 
[Mr.  CovERDELL],  the  Senator  from 
New  Hampshire  [Mr.  Gregg],  the  Sen- 
ator from  Mississippi  [Mr.  Lott],  and 
the  Senator  from  Arizona  [Mr.  McCain] 
are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Wyoming  [Mr.  Wallop]  is  absent 
on  official  business. 

The  result  was  announced — yeas  16, 
nays  72.  as  follows: 

[Rollcall  Vote  No.  204  Leg.] 
YEAS— 16 


Bradley 

Kohl 

PrS'or 

Bumpers 

Lautenberg 

Robb 

Felngold 

Levin 

Simon 

Glenn 

Metzenbaum 

Wellstone 

Graham 

Moynlhan 

Kennedy 

Nunn 

NAYS— 72 

Akaka 

Durenberger 

.Mack 

Baucus 

Exon 

Mathews 

Bennett 

Falrcloth 

McConnell 

Blden 

Felnsteln 

Mlkulskl 

Blngaman 

Ford 

Mitchell 

Bond 

Gorton 

Moseley-Braun 

Boxer 

Gramm 

Murkowskl 

Breaux 

Grassley 

.Murray 

Brown 

Harkln 

Nlckles 

Bryan 

Hatch 

Packwood 

Burns 

Hatneld 

Pressler 

Byrd 

Henin 

Rlegle 

Coats 

Helms 

Rockefeller 

Cochran 

HoUlngs 

Roth 

Cohen 

Hutchison 

Sarbanes 

Conrad 

Inouye 

Sasser 

Craig 

Jeffords 

Shelby 

DAmato 

Johnston 

Simpson 

Danforth 

Kassebaum 

Smith 

Daschle 

Kempthorne 

Specter 

DeConclnl 

Kerrey 

Stevens 

Dodd 

Kerry 

Thurmond 

Dole 

Leahy 

Warner 

Domenlcl 

Lugar 

Wofford 

NOT  VOTING— 12 

Boren 

Dorgan 

McCain 

Campbell 

Gregg 

Pell 

Chafee 

Lleberman 

Reld 

Coverdell 

Lott 

Wallop 

So  the  amendment  (No.  2301)  was  re- 
jected. 

THE  FISCAL  YEAR  1995  MILrfARY  CONSTRUCTION 
APPROPRIATIONS  BILL 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  is  now  considering  H.R.  4453. 
the  fiscal  year  1995  military  construc- 
tion appropriations  bill. 

The  bill  provides  a  total  of  $8.8  bil- 
lion in  budget  authority  and  $2.2  bil- 
lion in  new  outlays  for  the  military 
construction  and  family  housing  pro- 
grams of  the  Department  of  Defense  for 
fiscal  year  1995. 

When  outlays  from  prior-year  budget 
authority  and  other  completed  actions 
are  taken  into  account,  the  bill  totals 


$8.8  billion  in  budget  authority  and  $8.6 
billion  in  outlays  for  fiscal  year  1995. 

Mr.  President,  the  bill  provides  $491 
million  more  in  budget  authority  and 
$28  million  more  in  outlays  for  mili- 
tary construction  activities  than  re- 
quested by  the  President  with  nonethe- 
less, according  to  CBO  scoring,  the  bill 
falls  within  the  subcommittees  602(b) 
allocation. 

I  want  to  convey  my  thanks  to  the 
committee  for  the  support  given  to  sev- 
eral priority  New  Mexico  projects. 
These  include  several  important 
projects  at  the  Kirtland  Air  Force 
Base,  and  an  Army  National  Guard  ar- 
mory in  Taos. 

I  commend  the  distinguished  sub- 
committee chairman,  the  Senator  from 
Tennessee,  and  the  distinguished  rank- 
ing Republican  member,  the  Senator 
from  Washington,  for  bringing  this  bill 
to  the  floor  within  the  subcommittee's 
section  602(b)  allocation. 

I  urge  the  adoption  of  this  bill. 

Mrs.  MURRAY.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
clarify  my  position  with  regard  to  a 
provision  contained  in  the  fiscal  year 
1995  military  construction  appropria- 
tions bill  which  authorizes  a  land  con- 
veyance of  Seattle's  Naval  Reserve 
center  and  further  authorizes  funds  for 
a  military  construction  project  in  con- 
nection with  that  conveyance. 

The  provision  transfers  5  acres  of 
Navy  Reserve  property  along  Lake 
Union  to  the  city  of  Seattle.  That  land 
will  be  used  for  the  Seattle  Commons 
project,  which  I  support.  The  Commons 
plan,  developed  by  a  nonprofit  citizens 
group,  calls  for  a  revitalized  mixed-in- 
come neighborhood  and  business  com- 
munity surrounding  a  park  between 
downtown  Seattle  and  Lake  Union. 

The  most  important  part  of  the  pro- 
vision we  are  considering  today  is  the 
direct  transfer  of  the  land  from  the 
Navy  to  the  city  of  Seattle.  This  is  by 
far  the  best  approach  to  take,  and  the 
city  has  agreed  to  pay  fair  market 
value  for  the  land  as  required  by  the 
legislation. 

While  I  am  supportive  of  the  Com- 
mons project,  I  do  have  concerns  that 
not  all  of  the  longterm  questions  asso- 
ciated with  this  project  have  been  thor- 
oughly considered  by  the  city  of  Se- 
attle and  the  communities  to  be  af- 
fected. Projects  of  this  magnitude  and 
importance  need  the  participation  of 
all  citizens  affected  and  I  will  continue 
to  facilitate  their  involvement  in  the 
process. 

However,  there  is  one  part  of  the  pro- 
vision we  are  passing  today  that  I  sim- 
ply do  not  agree  with.  That  section  es- 
sentially provides  that  the  naval  sta- 
tion, once  moved,  will  relocate  to  Fort 
Lawton  in  Discovery  Park.  I  am  op- 
posed to  this  because  I  strongly  believe 
that  a  number  of  sites  should  be  evalu- 
ated before  the  Navy  Reserve  decides 
on  its  future  home.  There  are  several 
other  sites   that   I  believe   may  serve 
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both  the  Navy  and  the  community  bet- 
ter in  the  long  run  than  Discovery 
Park.  I  do  not  want  to  see  us  serve  one 
good  purpose— relocating  the  Navy  sta- 
tion to  make  way  for  the  commons— at 
the  expense  of  another. 

Thus,  I  would  have  clearly  preferred 
that  the  provision  be  written  more 
broadly  with  regard  to  the  relocation 
of  Seattle's  Naval  Reserve  center,  so 
that  the  Navy  would  be  required  to  re- 
view more  than  one  site  when  consider- 
ing the  future  location  for  the  Naval 
Reserve  station.  The  way  the  provision 
is  written  In  this  bill,  the  Navy  has  the 
option  to  consider  more  than  one  site 
when  assessing  where  to  relocate,  but 
they  are  not  required  to  do  so. 

I  want  the  Navy  and  all  involved  to 
understand  that  as  we  move  through 
this  process.  I  shall  be  meeting  with 
the  Navy  and  members  of  the  commu- 
nity to  ensure  that  two  or  more  pos- 
sible relocation  sites  are  identified  and 
evaluated  during  the  scoping  of  the  en- 
vironmental impact  statement,  which 
Is  required  to  be  completed  before  the 
navy  can  move. 

Mr.  DOLE.  Mr.  President,  as  we  turn 
to  consideration  of  the  military  con- 
struction appropriations  act  for  fiscal 
year  1995.  I  want  to  commend  the  dis- 
tinguished chairman.  Senator  Sasser. 
and  the  distinguished  ranking  Repub- 
lican. Senator  Gorton  for  their  hard 
work  in  crafting  this  bill  and  their  effi- 
cient management  of  the  legislation 
while  on  the  floor.  I  also  want  to  thank 
Mr.  Jim  Morhard.  a  member  of  the  Ap- 
propriations Committee  staff,  who  has 
been  very  helpful  to  me  and  whose  ex- 
pertise and  professionalism  are  a  real 
asset  to  the  committee. 

The  bill  before  us  appropriates  $8.8 
billion  In  the  coming  fiscal  year  for 
military  construction,  the  NATO  infra- 
structure program,  and  base  closures 
and  realignments.  Now,  I  know  that 
there  are  some  who  feel  that  we're 
spending  too  much  on  defense.  But  de- 
fense spending  has  made  its  contribu- 
tion to  deficit  reduction.  This  year's 
bill  is  $627  million  less  than  last  year's 
spending  level. 

While  the  Congress  and  the  adminis- 
tration continue  to  slash  away  at  the 
defense  budget,  we  still  have  a  respon- 
sibility to  ensure  that  our  defense  in- 
frastructure remains  the  best  in  the 
world.  I  am  especially  pleased  that  the 
committee  saw  fit  to  add  a  number  of 
projects  for  the  Guard  and  Reserve. 
The  administration's  original  request 
for  Guard  and  Reserve  projects  was  un- 
reasonable, and  I  hope  that  next  years 
budget  request  more  accurately  re- 
flects the  needs  of  our  Guard  and  Re- 
serve forces. 

Whether  its  an  operations  center  for 
a  bomber  squadron,  a  runway  for  the 
Air  National  Guard,  or  housing  for  the 
families  of  our  military  personnel, 
each  is  critical  to  the  ability  of  our 
Armed  Forces  to  fulfill  their  mission. 
That  being  the  case,  the  Congress  has 


the  responsibility  of  ensuring  that  our 
Armed  Forces  have  the  best  facilities 
possible.  This  legislation  goes  a  long 
way  toward  meeting  that  responsibil- 
ity. 

Mr.  BYRD.  Mr.  President.  I  congrratu- 
late  the  chairman  of  the  Military  Con- 
struction Subcommittee.  Mr.  Sasser. 
and  the  ranking  member.  Mr.  Gorton. 
for  their  expeditious  and  outstanding 
work  on  this  bill. 

As  always.  Senator  Sasser's  depth  of 
understanding  of  this  bill  is  evident.  He 
has  demonstrated  his  dedication  to 
duty,  and  has  done  so  in  a  cooperative 
and  cheerful  manner. 

I  urge  all  Senators  to  vote  for  the 
adoption  of  this  bill. 
(Mrs.  MURRAY  assumed  the  chair.) 
Mr.    SASSER.    Madam    President.    I 
move  to  reconsider  the  vote. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
3.(rr66(l  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Madam  President,  just  a 
couple  of  words  on  the  last  vote. 

We  have  worked  a  long  time  on  set- 
ting up  the  Federal  screening  proc- 
esses. I  know  it  is  not  customary  to 
continue  the  debate  after  the  vote,  but 
I  just  want  to  make  a  couple  of  com- 
ments on  it  because  I  would  hate  for 
this  to  be  used  as  a  precedent  of  the 
Senates  nonacceptance  of  this  prin- 
ciple into  the  future.  I  think  it  Is  very, 
very  important. 

I  have  probably  had  12  or  15  people 
come  to  me  and  say.  'You  are  right  on 
principle  but  *  *  *  "  and  then  vote  in 
the  other  direction.  I  only  got  16  votes, 
and  that  is  not  a  very  sterling  perform- 
ance. There  are  a  lot  of  things  cooking 
here  as  to  why  people  vote  the  way 
they  do.  and  I  understand  that.  But  we 
have  in  place  right  now  screening  proc- 
esses that  save  this  country  billions 
upon  billions  of  dollars.  I  may  have 
lost  by  only  getting  17  votes,  but  I  tell 
you  I  am  proud  of  the  fact  and  proud  of 
those  who  stood  with  me  on  this,  be- 
cause in  principle  I  do  not  have  any 
doubt  we  are  right. 

We  cannot  continue  taking  Federal 
property— although  the  merits  of  this 
case  have  been  decided  now  by  a  vote  of 
the  Senate  —but  we  have  set  up  a  proc- 
ess where  we  screen  Federal  property 
to  make  sure  the  taxpayers  of  this 
country  get  back  a  fair  dollar  value 
and  are  fairly  dealt  with  in  a  screening 
process,  not  only  through  the  BRAC 
process,  the  base  closure,  but  through 
the  other  means  of  disposal  of  Federal 
property.  We  have  a  system  set  up  at 
GSA  where  we  are  matching  Federal 
property— trying  to  match  closing  fa- 
cilities with  facilities  we  want  to  open. 
That  is  new.  It  is  taking  effect.  We 
stopped  the  building  of  a  new  veterans 
hospital  because  across  town,  in  one 
place,  there  was  a  hospital  on  a  base 
that  was  being  closed.  So  we  saved  how 


much.   $75  million.   $100   million.   $200 
million,  just  in  that? 

So  what  we  are  trying  to  do  in  this 
process  here,  in  spite  of  this  last  vote. 
I  believe,  is  absolutely  correct.  I  just 
hope  Senators  do  not  get  themselves 
locked  into  where  it  is  customary  that 
on  something  like  this,  for  friendships 
or  whatever,  we  bring  something  to  the 
floor  and  say.  "Just  for  me.  it  is  just  a 
little  land  transfer."  We  are  trying  to 
set  up  a  process  that  is  absolutely 
right  for  the  people  of  this  country. 

So  we  will  have  more  votes  like  this. 
I  hope  as  people  look  at  the  wisdom  of 
this  thing,  they  will  see  we  should  send 
it  through  this  GSA  process  and  the 
BRAC  process— the  base  closure  proc- 
ess—that follows  that  same  GSA  proc- 
ess. 

So  I  am  optimistic  enough  that  I  do 
not  accept  this  vote  as  an  expression  of 
the  will  of  the  Senate  for  this  prin- 
ciple. We  will  revisit  this.  We  worked 
on  it  very  hard  in  the  Governmental 
Affairs  Committee  over  several  years. 
We  worked  on  it  very  hard  in  the 
Armed  Services  Committee.  I  think  it 
is  right.  I  understand  the  loyalties  of 
committee  and  the  managers  of  the  bill 
and  so  on.  coming  out  of  the  Appro- 
priations Committee  together.  But  I 
just  hope  we  can  consider  this  thing  in 
fairness.  And  next  year  when  some  of 
these  proposals  come  up  again  they  are 
going  to  be  subjected  to  this  same 
process.  This  vote  should  not  be  taken 
as  a  refutation  of  that  whole  process, 
as  much  as  it  was  just  an  expression  on 
this  particular  vote.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  I  yield  all  time  and  I 
urge  the  underlying  committee  amend- 
ments. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  committee 
amendments. 

The  committee  amendments  were 
agreed  to. 

Mr.  SASSER.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SASSER.  Madam  President,  this 
is  all  the  amendments  to  be  offered  on 
this  bill.  I  urge  we  go  to  third  reading. 
The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendments  and  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill   to  be  read  a 
third  time. 
The  bill  was  read  a  third  time. 
The  PRESIDING  OFFICER.  The  bill, 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass?  On  this 
question  the  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Boren],  the 
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Senator  from  Colorado  [Mr.  Camp- 
bell], the  Senator  from  North  Dakota 
[Mr.  DORGAN].  the  Senator  from  Con- 
necticut [Mr.  LiEBERMAN].  the  Senator 
from  Rhode  Island  [Mr.  Pell],  and  the 
Senator  from  Nevada  [Mr.  Reid]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land [Mr.  Pell]  would  vote  "aye." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  Georgia 
[Mr.  CovERDELL].  the  Senator  from 
New  Hampshire  [Mr.  Gregg],  the  Sen- 
ator from  Mississippi  [Mr.  Lott].  the 
Senator  from  Arizona  [Mr.  McCain]. 
the  Senator  from  Alaska  [Mr.  Murkow- 
SKi].  and  the  Senator  from  Virginia 
[Mr.  Warner]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Wyoming  [Mr.  Wallop]  is  absent 
on  official  business.  I  further  announce 
that,  if  present  and  voting,  the  Senator 
from  Wyoming  [Mr.  Wallop]  would 
vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  84. 
nays  2.  as  follows: 

[RoUcall  Vote  No.  205  Leg.] 
■^EAS— 84 


Akaka 

Felngold 

Mack 

Baucus 

Felnsteln 

Mathews 

Bennett 

Ford 

McConnell 

Blden 

Glenn 

Metzenbaum 

Blngaman 

Gorton 

Mlkulskl 

Bond 

Graham 

Mitchell 

Boxer 

Gramm 

Moseley-Braun 

Bradley 

Grassley 

Moynlhan 

Breaux 

Harkln 

Murray 

Bryan 

Hatch 

Nlckles 

Bumpers 

Haineld 

Nunn 

Bums 

Henin 

Packwood 

Byrd 

Helms 

Pressler 

Coals 

Holllngs 

Pryor 

Cochran 

Hutchison 

Rlegle 

Cohen 

Inouye 

Robb 

Conrad 

Jeffords 

Rockefeller 

Cralff 

Johnston 

Sarbanes 

D'Amato 

Kassebaum 

Sasser 

Danforlh 

Kempthorne 

Shelby 

Daschle 

Kennedy 

Simon 

DeConclnl 

Kerrey 

Simpson 

Dodd 

Kerry 

Smith 

Dole 

Kohl 

Specter 

Dotnenlcl 

Lautenberg 

Stevens 

Durenberfer 

Leahy 

Thurmond 

Exon 

Levin 

Wellstone 

Falrclolh 

Lugar 

NAYS— 2 

Wofford 

Brown 

Roth 

NOT  VOTING— 14 

Boren 

Gregg 

Pell 

Campbell 

Lleberman 

Reld 

Chafee 

Lott 

Wallop 

Coverdell 

McCain 

Warner 

Dorgan 

Murkowskl 

So  the  bill  (H.R.  4453),  as  amended, 
was  passed. 

Mr.  SASSER.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table.  The  motion  to  lay  on 
the  table  was  agreed  to. 

Mr.  SASSER.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ments, request  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
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two  Houses,  and  that  the  Chair  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mrs.  Murray)  ap- 
pointed Mr.  Sasser.  Mr.  Inouye.  Mr. 
Reid.  Mr.  Kohl.  Mr.  Byrd.  Mr.  Gorton. 
Mr.  Stevens.  Mr.  McConnell.  and  Mr. 
Hatfield  conferees  on  the  part  of  the 
Senate. 

Mr.  McCAIN.  Mr.  President.  I  was 
necessarily  absent  at  the  time  the  Sen- 
ate voted  on  the  fiscal  year  1995  Mili- 
tary Construction  Appropriations  Act. 
I  oppose  the  bill  for  two  reasons. 

First,  this  bill  contains  $910  million 
in  military  construction  projects  which 
were  not  included  in  the  budget  re- 
quests. These  programs  were  included 
in  the  bill  because  individual  Senators 
requested  them.  These  projects  were 
not  requested  by  the  Department  of 
Defense  because  they  did  not  meet  the 
standards  and  priorities  established  by 
the  Services.  However,  the  Senate 
voted  to  approve  nearly  $1  billion  in 
Congressional  add-ons.  I  cannot  sup- 
port that  action. 

Second,  total  funding  in  the  bill  is 
$490  million  more  than  the  budget  re- 
quest for  military  construction— nearly 
half  a  billion  dollars  which  was  taken 
from  high-priority  military  require- 
ments, like  readiness,  modernization, 
training,  and  quality  of  life  for  mili- 
tary personnel.  Military  readiness  is 
declining  as  the  Congress  continues  to 
fund  pork  barrel  spending.  I  cannot 
support  this  dangerous  narrow  ap- 
proach to  allocating  Federal  taxpayer 
dollars. 

The  bill  does  contain  a  number  of  ex- 
cellent provisions,  including  a  provi- 
sion adopted  unanimously  to  establish 
criteria  for  reviewing  members'  re- 
quests for  add-ons  to  the  military  con- 
struction budget.  However,  overall,  the 
bill  represents  another  spending  spree 
on  Members'  special  Interests,  and  I  op- 
pose the  bill. 

Mr.  SASSER.  Madam  President,  I  ex- 
press my  appreciation  for  the  work 
done  on  this  bill  by  Jay  Kimmitt.  the 
staff  director  of  the  Military  Construc- 
tion Appropriations  subcommittee. 
Hallie  Hastert.  for  there  excellent 
work,  and  Jim  Morhard.  of  the  minor- 
ity staff.  All  have  done  a  terrific  job  in 
bringing  this  military  construction  ap- 
propriations bill  to  us  this  afternoon. 

Mr.  GORTON.  Madam  President,  I 
join  with  the  distinguished  Senator 
from  Tennessee  in  those  thanks  and 
once  again  thank  him  for  all  his  advice 
and  support. 
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THE  LONG  PUBLIC  SERVICE  OF 
SENATOR  TED  KENNEDY 

Mr.  MITCHELL.  Madam  President.  I 
want  to  extend  my  congratulations 
today  to  my  colleague,  the  senior  Sen- 
ator from  Massachusetts.  Ted  Ken- 
nedy, as  his  tenure  in  the  Senate 
makes  him.  today,  the  longest  serving 
U.S.  Senator  in  the  history  of  the  Com- 
monwealth of  Massachusetts. 

In  a  time  when  too  many  chart  their 
political  views  by  the  winds  of  partisan 
advantage,  where  programs  and  poli- 
cies are  attacked  and  defended,  not  on 
their  merits  but  on  the  political  iden- 
tity of  their  author.  Ted  Kennedy  is  a 
man  who  has  remained  true  to  the  val- 
ues of  economic  justice  and  equality 
before  the  law  throughout  his  entire 
career. 

As  an  early  lonely  voice  championing 
the  need  for  National  Health  Insurance 
more  than  20  years  ago.  as  the  skillful 
negotiator  who  helped  produce  the 
landmark  Americans  with  Disabilities 
Act  4  years  ago.  Ted  Kennedy  has 
never  lost  sight  of  the  economic  and  se- 
curity needs  of  working  Americans  and 
their  families.  He  has  never  lost  his 
compassion  and  concern  for  those  who 
depend  upon  the  good  will  of  their  fel- 
low man  for  a  fair  chance  in  life. 

The  victims  of  AIDS  in  our  Nation 
owe  to  Ted  Kennedy  the  passage  of  the 
Ryan  White  Comprehensive  AIDS  Care 
Acts.  The  victims  of  racial  discrimina- 
tion owe  him  a  debt  of  gratitude  for 
the  difficult,  uphill  but  ultimately  suc- 
cessful fight  that  produced  the  Civil 
Rights  Act  of  1991.  His  work  and  efforts 
were  instrumental  in  the  compromise 
minimum  wage  bill  of  1990. 

He  has  made  himself  the  champion  of 
those  who  have  no  wealthy  or  powerful 
voices  speaking  on  their  behalf.  His 
focus  has  not  shifted  with  each  short- 
term  political  fashion:  he  has  stood  for 
the  same  principles  and  the  same  val- 
ues, whether  they  were  universally 
popular  or  not. 

Ted  Kennedy's  career  is  a  lesson  in 
tenacity  and  consistency.  The  values  of 
economic  justice  and  fairness  are  as 
real  in  his  work  today  as  they  have 
ever  been.  That.  I  believe,  is  the  reason 
he  has  now  become  the  longest-serving 
Senator  in  the  history  of  his  State.  I 
congratulate  my  colleague  and  friend. 
Ted  Kennedy,  on  this  milestone. 


MORNING  BUSINESS 

Mr.  FORD.  Madam  President,  I  ask 
unanimous  consent  there  now  be  a  pe- 
riod for  morning  business  with  Sen- 
ators allowed  to  speak  for  10  minutes 
therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  COMMISSIONING  OF  THE 
U.S.S.  JOHN  S.  MCCAIN  (DDG-56) 
Mr.  THURMOND.  Madam  President, 
on  July  2.  1994.  overshadowed  by  the 
pressing  business  of  the  Senate  and  the 
Fourth  of  July  festivities,  was  the 
commissioning  of  the  Navy's  newest 
Arleigh.  Burke  class  destroyer,  the 
U.S.S.  John  S.  McCain  (DDG-56).  I  want 
to  take  a  moment  of  the  Senate's  time 
to  bring  this  event  to  the  Members'  at- 
tention for  two  reasons:  First,  the  ship 
is  named  after  two  great  naval  officers. 
Adm.  John  S.  McCain.  Sr..  and  Adm. 
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John  S.  McCain.  Jr.  The  second  reason 
is  that  their  grandson  and  son  is  our 
colleague  from  Arizona.  Senator  John 
S.  McCain. 

Our  Nation  has  been  blessed  with 
many  great  military  families  and  the 
McCains  of  Mississippi  can  be  listed  as 
among  the  very  best.  The  McCain  name 
is  on  the  roster  of  George  Washington's 
staff:  a  McCain  lost  his  life  in  the  Civil 
War:  a  McCain  was  the  Adjutant  Gen- 
eral of  the  Army  during  World  War  I. 
while  another  McCain  fought  with  Gen- 
eral Pershing  in  Mexico  and  also  rose 
to  the  rank  of  general.  Although  the 
accomplishments  of  any  of  these 
McCain  men  would  have  been  enough 
to  have  a  ship  named  after  them,  it 
took  the  father-son  team  of  John  Sid- 
ney McCain,  Sr.  and  John  S.  McCain. 
Jr.  to  achieve  that  distinction. 

Adm.  John  S.  McCain  Sr.,  the  grand- 
father, graduated  from  the  Naval  Acad- 
emy in  1906.  He  began  his  career  by 
sailing  around  the  world  with  Presi- 
dent Roosevelt's  Great  White  Fleet. 
His  subsequent  assignments  took  him 
to  all  parts  of  the  globe  in  peace  and 
war,  including  a  tour  as  director  of  Ma- 
chinist Mates  School  in  Charleston, 
SC.  In  1936  at  the  prime  age  of  52.  he 
became  a  naval  aviator— a  record  that 
still  stands.  During  World  War  II  he 
served  with  great  distinction  through- 
out the  Pacific  theater  and  won  the 
Navy  Cross.  He  was  among  the  distin- 
guished group  of  officers  who  witnessed 
the  signing  of  the  Japanese  surrender 
on  the  deck  of  the  U.S.S.  Missouri.  A 
comrade-in-arms  said  of  him:  'I  think 
he  was  the  finest  man  I  ever  met.  We 
would  have  done  anything  for  him." 

John  S.  McCain,  Jr..  the  father  of 
Senator  McCain,  followed  in  his  fa- 
ther's footsteps  and  graduated  from  the 
Naval  Academy  in  1931.  Unable  to  get 
into  flight  school  because  of  a  medical 
condition,  he  became  a  submariner.  He 
commanded  three  submarines  during 
World  War  II  and  was  awarded  the  Sil- 
ver Star  for  his  exploits.  We  all  remem- 
ber him  as  the  commander-in-chief.  Pa- 
cific during  the  height  of  the  Vietnam 
conflict  from  1968  to  1972.  More  impor- 
tantly than  the  litany  of  command  and 
promotions  was  Jack  McCain— the 
thinker,  the  speaker,  and  the  naval 
leader.  In  a  superb  biographical  sketch 
of  the  McCain  family,  the  Senator's 
brother  Joe  attributed  the  following 
quote  which  best  describes  the  philoso- 
phy of  his  father:  "Life  is  run  by  poker 
players,  not  the  systems  analyst." 

In  the  same  loving  tribute  to  his  for- 
bears, which  is  contained  in  the  com- 
missioning program  for  the  U.S.S  John 
S.  McCain,  Joe  McCain  makes  the  fol- 
lowing statement  about  the  two  admi- 
rals: 

If  the  two  warriors  could  gaze  upon  this 
great  new  man-of-war— and  perhaps  they 
can— they  would  be  very  honored.  Honored, 
but  humbled.  For  they  were  always  not  a  lit- 
tle embarrassed  at  honors  given  them.  They 
Just  wanted  to  get  the  Job  done. 


What  higher  tribute  can  be  given  to 

any  man? 

Madam  President,  in  further  recogni- 
tion of  the  lives  of  Adm.  John  S. 
McCain,  Sr.,  and  Adm.  John  S.  McCain, 
Jr.,  President  Bush  was  the  commis- 
sioning speaker  and  our  colleagues' 
lovely  wife,  Cindy  McCain,  is  the  spon- 
sor for  the  U.S.S.  John  S.  McCain. 

Madam  President.  I  know  my  col- 
leagues join  me  in  congratulating  our 
colleague  and  good  friend.  John 
McCain,  for  this  well  deserved  honor 
that  our  Nation  has  bestowed  on  his 
family.  We  wish  both  him  and  the 
U.S.S.  John  S.  McCain  the  best. 


President     Clintons     announcement 
represents  another  substantial 

acheivement — in  fact  a  milestone— in 
the  effort  to  establish  a  comprehensive 
Middle  East  peace  settlement.  I  want 
to  emphasize  that  President  Clinton 
and  his  team,  particularly  Secretary  of 
State  Warren  Christopher  and  Ambas- 
sador Dennis  Ross,  deserve  great  credit 
for  this  developn:ient.  I  am  delighted  to 
congratulate  the  President,  as  well  as 
Prime  Minister  Rabin  and  King  Hus- 
sein, and  I  extend  my  sincerest  wishes 
for  a  successful  meeting  in  Washing- 
ton. 


ANOTHER  STEP  TOWARD  PEACE  IN 
THE  MIDDLE  EAST 

Mr.  PELL.  Madam  President,  as 
many  of  my  colleagues  just  learned. 
Jordan's  King  Hussein  and  Israel's 
Prime  Minister  Yitzhak  Rabin  have  ac- 
cepted an  invitation  from  President 
Clinton  to  meet  at  the  White  House  on 
July  25.  1994. 

Although  King  Hussein  is  reported  to 
have  met  occasionally  in  secret  with 
Israeli  leaders  for  more  than  30  years, 
the  upcoming  event  will  be  the  first- 
ever  public  meeting.  As  such,  it  will 
send  an  unmistakable  signal  of  Israel's 
increasing  acceptance  by  its  neighbors. 
The  meeting,  and  the  inevitable  hand- 
shake between  the  Prime  Minister  and 
the  King,  will  also  bring  an  enormous 
amount  of  goodwill  to  the  continuing 
peace  negotiations  between  Jordan  and 
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As  one  of  Israel's  traditional  friends 
and  supporters,  I  am  extraordinarily 
pleased  by  today's  news.  The  meeting 
will  help  to  remind  Israeli  citizens  that 
Prime  Minister  Rabins  courageous  ef- 
forts for  peace  are  not  without  reward. 
It  will  also  help  to  underscore  that  the 
peace  agreement  between  Israel  and 
the  PLO  was  but  a  first  step  in  what 
will  be  a  much  larger  endeavor. 

I  would  like  to  reflect  a  moment  on 
my  appreciation  for  King  Hussein's  ac- 
ceptance of  President  Clinton's  invita- 
tion. I  know  that  the  United  States  has 
had  its  differences  with  Jordan,  and 
many  Members  of  Congress  would  have 
wished  that  the  King  had  taken  greater 
risks  for  peace  during  past  years.  But 
we  should  never  lose  sight  of  the  fact 
that  King  Hussein  has  been  a  stalwart 
force  for  moderation  in  the  Middle 
Elast  peace  process,  and  that  his  cau- 
tious, steady  approach  has  brought  an 
element  of  stability  to  an  otherwise 
volatile  region. 

I  remember  just  a  few  weeks  ago. 
when  King  Hussein  and  Queen  Noor  vis- 
ited with  members  of  the  Foreign  Rela- 
tions Committee,  the  King  assured  me 
that  he  planned  to  hold  a  public  meet- 
ing with  Prime  Minister  Rabin  soon. 
The  King's  decision  to  do  so  on  July  25 
reaffirms  what  I  have  known  all  along: 
that  the  King  is  a  leader  of  courage  and 
dignity  who  stands  by  his  word. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  OF  THAT 

Mr.  HELMS.  Madam  President,  be- 
fore we  ponder  today's  bad  news  about 
the  Federal  debt,  let  us  have  a  little 
pop  quiz:  How  many  million  would  you 
say  are  in  a  trillion?  And  when  you  fig- 
ure that  out,  just  consider  that  Con- 
gress has  run  up  a  debt  exceeding  $4'/<j 
trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness on  Thursday.  July  14,  the  Federal 
debt  stood— down  to  the  penny— at 
$4,624,995,772,750.82.  This  means  that 
every  man.  woman,  and  child  in  Amer- 
ica owes  $17,739.93,  computed  on  a  per 
capita  basis. 

Madam  President,  to  answer  the 
question— how  many  million  in  a  tril- 
lion?—there  are  a  million,  million  in  a 
trillion.  I  remind  you.  the  Federal  Gov- 
ernment, thanks  to  the  U.S.  Congress, 
owes  more  than  $4'/i2  trillion. 


STATEMENT  ON  THE  NOMINATION 
OF  DR.  MORTON  HALPERIN 

Mr.  THURMOND.  Madam  President, 
over  200  years  ago,  the  founders  of  this 
great  Nation  of  ours  made  a  very  wise 
decision.  They  decided  that  certain  ap- 
pointments to  high  political  office 
would  be  made  by  the  President  but 
the  power  to  do  so  was  subject  to  the 
approval  of  the  Senate.  Our  Founding 
Fathers  placed  in  article  II  section  2  of 
the  Constitution  the  10  words.  '*  *  * 
by  and  with  the  Advice  and  Consent  of 
the  Senate  *  *  *."  Those  words  make  it 
the  responsibility  of  the  Senate  to  ex- 
amine the  fitness  of  Presidential  ap- 
pointments to  certain  positions  within 
the  Federal  Government.  Mr.  Presi- 
dent, we  on  the  Armed  Services  Com- 
mittee take  that  responsibility  very  se- 
riously. 

President  Clinton  has  made  some  in- 
teresting Department  of  Defense  ap- 
pointments since  taking  office.  I  have 
not  objected  to  any  of  his  choices,  ex- 
cept one.  I  did  not  always  agree  with 
them,  but  I  voted  for  them  because  I 
believe  a  President  should  have  the 
people  he  wants  serving  in  his  adminis- 
tration unless  they  are  incompetent  or 
dangerous.  Mr.  President,  Morton 
Halperin  is  dangerous.  I  want  to  make 
it  clear  that  I  am  not  here  to  restate  a 


hearing  that  did  not  go  well  for  Dr. 
Halperin.  That  record  has  been  made 
and  can  be  read  by  anyone  who  so  de- 
sires. What  I  want  to  state  today  is 
that  the  Senate  Armed  Services  Com- 
mittee is  extremely  serious  about  its 
constitutional  responsibilities.  We  are 
required  to  fully  examine  the  back- 
ground of  all  nominees  that  come  be- 
fore the  committee  for  confirmation 
hearings. 

The  Department  of  Defense  and  the 
White  House  hired  Dr.  Halperin  as  a 
consultant  in  January  1993  but  did  not 
send  his  name  to  the  Senate  for  our  ad- 
vice and  consent  until  August.  8 
months  later.  He  admitted  to  being 
quite  active  during  this  period  and  also 
admitted  that  knowingly  and  in  viola- 
tion of  DOD  rules  and  regulations  he 
performed  a  number  of  functions  that 
presumed  our  advice  and  consent.  In  so 
doing.  Dr.  Halperin  appeared  to  take 
our  constitutional  responsibilities  a  lot 
less  seriously  than  we  did. 

Madam  President,  this  was  not  an 
unknown  person.  Dr.  Halperin  has  pub- 
lished more  than  a  dozen  books  and 
more  than  100  articles  over  the  years. 
He  has  made  some  of  the  most  out- 
rageous statements  I  have  ever  read. 
Both  in  writing  and  at  his  hearing,  he 
attempted  to  explain  them  away  or 
deny  that  they  meant  precisely  what  a 
clear  reading  of  them  indicates.  Some 
excerpts  from  Dr.  Halperin's  November 
1993  confirmation  testimony  before  the 
Senate  Armed  Services  Committee 
were  recently  introduced  into  the  Con- 
gressional Record.  One  statement 
was: 

I  have  been  accused  of  believing  that  the 
United  States  should  subordinate  Its  Inter- 
ests to  the  United  Nations,  never  using  force 
without  Its  consent  and  putting  American 
forces  at  its  disposal.  That  Is  false. 

Madam  President.  Dr.  Halperin  may 
say  in  November  1993  this  was  false  but 
earlier  that  same  year,  Dr.  Halperin 
wrote  in  a  publication  entitled  "For- 
eign Policy": 

The  United  States  should  explicitly  surren- 
der the  right  to  Intervene  unilaterally  in  the 
Internal  affairs  of  other  countries  by  overt 
military  means  or  by  covert  operations. 
Such  self  restraint  would  bar  Interventions 
like  those  In  Grenada  and  Panama,  unless 
the  United  States  first  gained  the  explicit 
consent  of  the  International  community  act- 
ing through  the  Security  Council  or  a  re- 
gional organization. 

Madam  President,  if  Members  of  this 
body  will  review  those  remarks.  I  think 
they  will  see  a  serious  conflict,  at  least 
one  that  is  worth  discussing  with  a  per- 
son who  is  being  considered  for  an  As- 
sistant Secretary  of  Defense. 

As  I  stated  earlier,  the  Senate  has 
the  responsibility  to  advise  and  con- 
sent. We  would  be  negligent  in  our  du- 
ties if  we  did  not  attempt  to  figure  out 
what  Dr.  Halperin  really  believed.  As 
you  can  see.  he  says  different  things  at 
different  times.  This  is  but  one  exam- 
ple and  I  would  like  to  introduce  for 
the  record  a  number  of  quotes  from  Dr. 


Halperin  that  give  me  concern  as  to  his 
fitness  to  serve  in  the  Department  of 
Defense  or  anywhere  in  the  Federal 
Government.  I  have  given  a  citation  for 
each  of  these  quotes  so  that  Members 
can  read  them  for  themselves  to  deter- 
mine if  they  are  taken  out  of  context. 
Let  me  read  just  two  more  to  give  the 
Senate  a  feel  for  the  task  the  Senate 
Armed  Services  Committee  faced  in 
holding  hearings  to  decide  whether  Dr. 
Halperin  should  be  recommended  to  the 
Senate. 

In  the  past.  Dr.  Halperin  has  tried  to 
assure  us  that  the  Soviet  Union  was  of 
no  danger  to  us.  In  his  "Defense  Strat- 
egies for  the  Seventies."  Dr.  Halperin 
wrote: 

The  Soviet  Union  apparently  never  even 
contemplated  the  overt  use  of  military  force 
against  Western  Europe.  *  *  *  The  Soviet 
posture  toward  Western  Europe  has  been, 
and  continues  to  be,  a  defense  and  deterrent 
one. 

Revelations  since  the  fall  of  the  War- 
saw Pact  have  shown  how  much  in 
error  this  statement  was.  His  opinion 
of  intelligence  operations  was  ex- 
pressed in  a  book  entitled  "The  Law- 
less State,"  as  follows: 

Using  secret  Intelligence  agencies  to  de- 
fend a  constitutional  republic  Is  akin  to  the 
ancient  medical  practice  of  employing 
leeches  to  take  blood  from  feverish  patients. 
The  intent  Is  therapeutic,  but  In  the  long  run 
the  cure  Is  more  deadly  than  the  disease. 

Why  he  made  this  statement  or  how 
much  he  believed  this  to  be  true  is  of 
concern  to  the  Armed  Services  Com- 
mittee and  to  all  Senators.  I  should 
think.  Mr.  President.  I  would  also  like 
to  insert  in  the  Record  after  my  re- 
marks a  document  that  was  prepared 
by  Mr.  Francis  J.  McNamara  and  given 
to  the  committee  concerning  Dr. 
Halperin.  It  chronicles  for  the  commit- 
tee Dr.  Halperin's  involvement  with 
the  Pentagon  Papers,  a  renegade  CIA 
agent  named  Phillip  Agee  and  his  early 
association  with  a  convicted  Vietnam- 
ese spy  named  David  Truong.  To  have 
ignored  information  such  as  this  would 
have  been  totally  irresponsible.  Dr. 
Halperin  may  have  had  an  unpleasant 
experience  before  the  Armed  Services 
Committee  and  may  have  requested  his 
name  be  withdrawn  for  that  or  any 
number  of  other  reasons.  What  I  don't 
want  the  Senate  to  think  is  that,  be- 
cause the  hearings  were  terminated,  all 
the  areas  that  he  was  questioned  on, 
both  in  writing  and  at  the  hearing,  are 
therefore  not  true.  Dr.  Halperin — no 
one  else — made  the  statements  he  was 
questioned  about.  He  addressed  them 
by  attempting  to  explain  that  he  either 
no  longer  held  those  views  or  that  they 
were  taken  out  of  context  or  that  he 
may  not  have  written  them  as  artfully 
as  he  could  have.  Most  explanations 
were  totally  unacceptable  to  this  Sen- 
ator and  others  I  have  been  told. 

Many  members  of  the  committee  had 
significant  problems  with  Dr.  Halperin. 
I  still  do,  and  I  believe  from  what  I 
have  read  and  heard,  that  he  should  not 


be  allowed  to  deal  in  military  matters, 
security  matters  or  International  rela- 
tions. The  President  has  placed  him  in 
another  sensitive  position  at  the  Na- 
tional Security  Council,  and  I  believe 
the  country  will  pay  a  price  for  that. 
This  time,  he  chose  to  place  him  where 
the  Senate  could  not  give  its  advice 
and  consent.  I  can  fully  understand 
why  the  President  would  choose  to  do 
this,  if  he  did  not  want  Dr.  Halperin  to 
be  rejected  by  the  Senate. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Selected   Publication  Tttles   by   Morton 

Halperin    Concerning    the    U.S.    Intel- 
ligence CO.VIMUNITY 

"Led  Astray  by  the  CIA,"  The  New  Repub- 
lic, June  28.  1975. 

"The  Most  Secret  Agents,"  The  New  Re- 
public. July  26.  1975. 

"CIA:  Denying  Whafs  Not  In  Writing," 
The  New  Republic.  October  4,  1975. 

"The  Cult  of  Incompetence,"  The  New  Re- 
public. November  8.  1975. 

"The  Lawless  State:  The  Crimes  of  the 
U.S.  Intelligence  Agencies."  with  Jerry  J. 
Berman.  Robert  L.  Borosage  and  Christine 
M.  Marwlck.  Center  for  National  Security 
Studies.  Washington.  1976. 

"Secrecy  and  the  Right  to  Know."  with 
Daniel  N.  Hoffman.  Law  and  Contemporary 
Problems.  Summer  1976. 

"Freedom  Versus  National  Security."  with 
Daniel  N.  Hoffman.  Chelsea  House  Publish- 
ers. New  York.  1977. 

"Top  Secret:  National  Security  and  the 
Right  to  Know."  with  Daniel  N.  Hoffman. 
New  Republic  Books.  Washington  1977. 

"Oversight  Is  Irrelevant  if  CL^  Director 
Can  Waive  the  Rules."  The  Center  [for  Na- 
tional Security  Studies]  Magazine.  March/ 
April  1979. 

"The  CIA's  Distemper."  The  New  Republic, 
February  9,  1980. 

"Secrecy  and  National  Security.  "  Bulletin 
of  the  Atomic  Scientists.  August  1985. 

"The  Case  Against  Covert  Action,"  The 
Nation,  March  2,  1987. 

SELECTED  QUOTATIONS  ATTRIBUTED  TO  MORTON 
HALPERIN 

The  achievement  in  which  I  take  the  great- 
est pride  is  the  largely  behind-the-scenes  ef- 
forts of  the  ACLU  to  defend  the  First 
Amendment  by  defeating  the  flag-burning 
constitutional  amendment  in  both  houses  of 
Congress. — Washington  Post.  8  September 
1992. 

The  constitutional  rights  of  Americans 
have  also  been  major  casualties  in  the  "war 
on  drugs  *  *  *  Gross  Invasions  of  privacy 
such  as  urine  testing,  excessive  property  for- 
feitures and  seizures  without  due  process  of 
law.  the  circulation  of  extensive  government 
files  on  suspected  drug  offenders,  and  border 
patrols  and  checkpoints  that  inhibit  free 
travel,  all  are  among  the  draconian  actions 
deemed  necessary  to  wage  the  war  on 
drugs.- "Ending  The  Cold  War  at  Home." 
Foreign  Policy.  Winter  1990-91  (with  Jeanne 
Wood  I. 

(Morton  Halperin's  criticism  of  scientists 
who  refuse  to  help  lawyers  representing  The 
Progressive  and  Its  editors  oppose  govern- 
ment efforts  to  halt  the  magazine's  publica- 
tion of  detailed  information  about  the  design 
and  manufacturing  of  nuclear  weapons:) 

They  failed  to  understand  that  the  ques- 
tion of  whether  publishing  the  "secret  of  the 
H-bomb"  would  help  or  hinder  non-prolifera- 
tion efforts  was  beside  the  point.  The  real 
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question  was  whether  the  government  had 
the  right  to  decide  what  Information  should 
be  published.  If  the  government  could  stop 
publication  of  [this]  article.  It  could.  In  the- 
ory, prevent  publication  of  any  other  mate- 
rial that  It  thought  would  stimulate  pro- 
liferation.—"Secrecy  and  National  Secu- 
rity." The  Bulletin  of  the  Atomic  Scientists. 
August  1985.  p.  116. 

It  Is  clearly  a  violation  of  the  rights  of  free 
speech  and  association  to  bar  American  citi- 
zens from  acting  as  agents  seeking  to  ad- 
vance the  political  Ideology  of  any  organiza- 
tion, even  if  that  organization  Is  based 
abroad.  Notwithstanding  criminal  acts  In 
which  the  PLO  may  have  been  Involved,  a 
ban  on  advocacy  of  all  components  of  the 
PLO's  efforts  will  not  withstand  constitu- 
tional scrutiny.— The  Nation.  October  10. 
1987 

Having  had  administrative  responsibility 
for  the  production  of  the  [Pentagon]  Papers. 
I  knew  they  contained  nothing  which  would 
cause  serious  Injury  to  national  security.  I 
watched  with  amazement  as  the  Justice  De- 
partment, without  knowing  what  was  In  the 
study,  sought  to  persuade  court  after  court 
that  they  should  be  suppressed.— "Where  I'm 
At,"  First  Principles.  September  1975,  p.  16. 

International  terrorism  Is  rapidly  sup- 
planting the  communist  threat  as  the  pri- 
mary Justification  for  wholesale  deprivations 
of  civil  liberties  and  distortions  of  the  demo- 
cratic process.— "Ending  The  Cold  War  At 
Home."  Foreign  Policy.  Winter  1990-91  (with 
Jeanne  Wood). 

Standard  Form  86  (questionnaire  for  appli- 
cants to  sensitive  or  critical  government  po- 
sitions) asks  intrusive  and  irrelevant  ques- 
tions regarding  Communist  party  member- 
ship, prior  arrests  (whether  or  not  they  re- 
sulted In  a  conviction),  drug  and  alcohol 
abuse,  and  private  medical  information.  In- 
cluding mental  health  history.— "Ending  The 
Cold  War  At  Home."  Foreign  Policy.  Winter 
1990-91  (with  Jeanne  Wood). 

(Morton  Halperln  on  classification  of  ma- 
terials; ) 

The  first  category  [of  documents  that 
should  be  automatically  released]  Includes 
Information  necessary  to  congressional  exer- 
cise of  Its  constitutional  powers  to  declare 
war,  to  raise  armies,  to  regulate  the  armed 
forces,  to  ratify  treaties,  and  to  approve  offi- 
cial appointments.— Top  Secret:  National  Se- 
curity and  the  Right  to  Know,  1977. 

(Morton  Halperln  on  the  Freedom  of  Infor- 
mation Act:) 

Release  under  the  FOIA  have  provided  val- 
uable background  Information  on  already  ex- 
posed CIA  covert  action  *  *  *  The  FOIA  has 
not  been  a  primary  tool  In  uncovering  pre- 
viously undisclosed  CIA  covert  action.  Ex- 
plicit exemptions  under  the  Act  for  Informa- 
tion that  could  harm  "national  security" 
have  prevented  such  revelations.— "The  CIA 
and  Covert  Action."  published  by  the  Cam- 
paign for  Political  Rights  of  which  Halperln 
was  a  Steering  Committee  member,  June 
1982. 

(Morton  Halperln  on  the  Freedom  of  Infor- 
mation Act:) 

More  recently,  through  the  Project  on  Na- 
tional Security  and  Civil  Liberties.  I  have 
been  Involved  In  an  effort  to  use  the  Free- 
dom of  Information  Act  to  pry  "secrets" 
from  the  national  security  bureaucracy.— 
"Where  I'm  At.  "  commentary  by  Morton 
Halperln.  First  Principles.  September  1975. 

•  *  *  I  suggest  *  *  *  that  the  United  States 
be  prohibited  from  being  the  first  to  use  nu- 
clear weapons.  In  my  Judgement,  there  are 
no  circumstances  that  would  Justify  the 
United  States  using  nuclear  weapons,  unless 
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those  weapons  were  used  first  by  an  opposing 
power.— "American  Military  Intervention:  Is 
It  Ever  Justified?  "  p.  670.  June  9,  1979.  The 

Nation.  „  „  . 

*  *  *  Every  action  which  the  Soviet  Union 
and  Cuba  have  taken  In  Africa  has  been  con- 
sistent with  the  principles  of  International 
law.  The  Cubans  have  come  In  only  when  In- 
vited by  a  government  and  have  remained 
only  at  their  request.  •  *  *  The  American 
public  needs  to  understand  that  Soviet  con- 
duct m  Africa  violates  no  Soviet-American 
agreements  nor  any  accepted  principles  of 
International  behavior.  It  reflects  simply  a 
different  Soviet  estimate  of  what  should 
happen  In  the  African  continent  and  a  genu- 
ine conflict  between  the  United  States  and 
the  Soviet  Union.— "American  Military 
Intervention:  Is  It  Ever  Justified?".  The  Na- 
tion. June  9,  1979.  p.  668. 

One  of  the  great  disappointments  of  the 
Carter  Administration  Is  that  It  has  failed  to 
give  any  systematic  reconsideration  to  the 
security  commitments  of  the  United  States. 
(For  example.  President  Carter's)  decision  to 
withdraw  [U.S.  ground  forces  from  Korea] 
was  accompanied  by  a  commitment  to  keep 
air  and  naval  units  in  and  around  Korea— a 
strong  reaffirmation  by  the  United  SUtes  of 
Its  security  commitment  to  Korea.  This  ac- 
tion prevented  a  careful  consideration  of 
whether  the  United  States  wished  to  remain 
committed  to  the  security  of  Korea  *  *  *. 
Even  If  a  commitment  Is  maintained,  a  re- 
quest for  American  military  intervention 
should  not  be  routinely  honored.- The  Na- 
tion. June  9.  1979,  p.  670. 

The  United  States  should  explicitly  surren- 
der the  right  to  Intervene  unilaterally  In  the 
internal  affairs  of  other  countries  by  overt 
military  means  or  by  covert  operations. 
Such  self  restraint  would  bar  interventions 
like  those  In  Grenada  and  Panama,  unless 
the  United  States  first  gained  the  explicit 
consent  of  the  International  community  act- 
ing through  the  Security  Council  or  a  re- 
gional organization.  The  United  States 
would,  however,  retain  the  right  granted 
under  Article  51  of  the  U.N.  Charter  to  act 
unilaterally  if  necessary  to  meet  threats  to 
international  peace  and  security  Involving 
aggression  across  borders  (such  as  those  In 
Kuwait  and  In  Bosnia-Herzegovina.)— Guar- 
anteeing Democracy.  Summer  1993  Foreign 
Policy,  p.  120. 

The  only  way  to  stop  this  pattern  [of 
abuse]  Is  to  Impose  an  absolute  requirement 
of  public  approval  to  bar  paramilitary  oper- 
ations that  are  covert.— "Lawful  Wars."  For- 
eign Policy.  Fall  1988. 

(Morton  Halperlns  position  on  legislation 
to  set  heavy  criminal  penalties  for  Ameri- 
cans who  deliberately  Identify  undercover 
U.S.  intelligence  agents:) 

[Such  legislation]  will  chill  public  debate 
on  Important  Intelligence  Issues  and  Is  un- 
constitutional *  *  *.  What  we  have  Is  a  bill 
which  Is  merely  symbolic  In  Its  protection  of 
agents  but  which  does  violence  to  the  prin- 
ciples of  the  First  Amendlnent.— UPI.  April 
8  1981 
(1971.  Defense  strategies  for  the  seventies) 
The  Soviet  Union  apparently  never  even 
contemplated  the  overt  use  of  military  force 
against  Western  Europe.  The  Soviet  posture 
toward  Western  Europe  has  been,  and  contin- 
ues to  be.  a  defensive  and  deterrent  one. 

(Concerning  the  espionage  trial  of  Truong 
and  Humphries:) 

Morton  Halperln.  told  the  news  conference 
that  the  American  Clvll-Llbertles  Union  will 
file  a  friend-of-the-Court  brief  challenging 
the  conviction  of  the  two  men. 

He  (Halperln)  said  It  will  challenge  the 
theory  that  theft  of  any  Informalton  devel- 


oped by  the  government  Is  a  crime,  that  espi- 
onage can  be  alleged  without  proving  Intent 
to  Injure  the  United  States,  and  that  the 
President  has  Inherent  approval  to  authorize 
searches  and  electronic  surveillance  without 
a  court  warrant.— 1978,  A.ssoclated  Press. 

(Concerning  the  espionage  trial  of  Truong 
and  Humphries) 

In  my  Judgement  there  Is  nothing  In  those 
documents  relating  to  national  defense  *  *  * 
There  Is  nothing  In  those  documents  which 
might  reasonably  be  expected  to  have  threat- 
ened United  States  foreign  policy  or  bene- 
fitted another  nation. 

Halperln  said  that,  "I  have  closely  exam- 
ined seven  cables  cited  In  the  indictment  and 
concluded  that  they  had  been  improperly 
classified  as  confidential  or  secret,  and  in 
one    case    Top    Secret,"— 1978.    Associated 

Press. 

In  the  name  of  protecting  liberty  from 
communism,  a  massive  undemocratic  na- 
tional security  structure  was  erected  during 
the  Cold  War,  which  continues  to  exist  even 
though  the  Cold  War  Is  over.  Now.  with  the 
Gulf  War  having  commenced,  we  are  seeing 
further  unjustified  limitations  of  constitu- 
tional rights  using  the  powers  granted  to  the 
executive  branch  during  the  Cold  War.— 
United  Press  International.  January  28.  1991. 

Using  secret  intelligence  agencies  to  de- 
fend a  constitutional  republic  Is  akin  to  the 
ancient  medical  practice  of  employing 
leeches  to  take  blood  from  feverish  patients. 
The  Intent  Is  therapeutic,  but  In  the  long  run 
the  cure  Is  more  deadly  than  the  disease.  Se- 
cret Intelligence  agencies  are  designed  to  act 
routinely  In  ways  that  violate  the  laws  or 
standards  of  society.— The  Lawless  State: 
The  Crimes  of  the  U.S.  Intelligence  Agen- 
cies. 1976.  p.  5. 

You  can  never  preclude  abuses  by  Intel- 
ligence agencies  and.  therefore,  that  Is  a  risk 
that  you  run  If  you  decide  to  have  intel- 
ligence agencies.  I  think  there  Is  a  very  real 
tension  between  a  clande.stlne  Intelligence 
agency  and  a  free  society.  I  think  we  accept- 
ed It  for  the  first  time  during  the  Cold  War 
period  and  I  think  In  light  of  the  end  of  the 
Cold  War  we  need  to  assess  a  variety  of 
things  at  home.  Including  secret  Intelligence 
agencies,  and  make  sure  that  we  end  the 
Cold  War  at  home  as  we  end  it  abroad.— 
MacNell  Lehrer  Newshour.  July  23.  1991. 

[T]he  primary  function  of  the  [intel- 
ligence] agencies  Is  to  undertake  disrepu- 
table activities  that  presidents  do  not  wish 
to  reveal  to  the  public  or  expose  to  congres- 
sional debate.— The  Lawless  State.   1976.   p. 

221. 

*  •  *  The  Intelligence  [service's]  •  *  *  mo- 
nastic training  prepared  officials  not  for 
salntllness,  but  for  crime,  for  acts  trans- 
gressing the  limits  of  accepted  law  and  mo- 
rality *  *  *  The  abuses  of  the  Intelligence 
agencies  are  one  of  the  symptoms  of  the 
amassing  of  power  In  the  postwar  presidency; 
the  only  way  to  safeguard  against  future 
crimes  Is  to  alter  that  balance  of  power. 

Clandestine  government  means  that  Amer- 
icans give  up  something  for  nothing— they 
give  up  their  right  to  participation  In  the  po- 
litical process  and  to  Informed  consent  in  ex- 
change for  grave  assaults  on  basic  rights  and 
a  long  record  of  serious  policy  failures 
abroad.— The  Lawless  State:  The  Crimes  of 
the  U.S.  Intelligence  Agencies.  1976  pp.  222- 

57. 

Spies  and  covert  action  are  counter- 
productive as  tools  m  international  rela- 
tions. The  costs  are  too  high;  the  returns  too 
meager.  Covert  action  and  spies  should  be 
banned  and  the  CIA's  Clandestine  Services 
Branch  disbanded.— The  Lawless  State.  1976. 
p.  263. 


Secrecy  *  •  *  does  not  serve  national  secu- 
rity •  *  *  Covert  operations  are  incompatible 
with  constitutional  government  and  should 
be  abolished.- "Just  Say  No;  The  Case 
Against  Covert  Action."  The  Nation.  March 
21.  1987,  p.  363. 

*  *  *  Covert  Intervention,  whether  through 
the  CIA  or  any  other  agency,  should  be  abso- 
lutely prohibited  *  *  *.— "American  Military 
Intervention:  Is  It  Ever  Justified?"  The  Na- 
tion, 9  June  1979,  p.  670. 

The  budgets  of  most  Intelligence  agencies 
remain  secret.  Such  secrecy  Is  not  part  of 
any  legitimate  national  security  purjwse 
*  *  *  The  CIA  should  be  limited  to  collating 
and  evaluating  Intelligence  Information,  and 
Its  only  activities  in  the  United  States 
should  be  openly  acknowledged  actions  in 
support  of  this  mission.  The  agency's  clan- 
destine service  should  be  abolished. — "Con- 
trolling the  Intelligence  Agencies,"  First 
Principles,  October  1975.  p.  16. 

It  may  be  true  that  other  nations  have, 
and  will  continue  to  engage  in  covert  action. 
But  this  Is  far  from  proper  Justification  for 
Its  use  by  the  U.S.  Indeed,  few  nations  in  the 
world  have  used  covert  action  as  aggres- 
sively and  comprehensively  as  the  U.S.  And 
in  no  other  country  does  the  use  of  covert 
action  conflict  so  violently  with  the  guiding 
principles  of  a  nation's  constitution  and  the 
desires  of  its  people  *  *  *  Covert  action  vio- 
lates international  law.— "The  CIA  and  Cov- 
ert Action."  June  1982  report  produced  by 
the  Campaign  for  Political  Rights. 

The  ACLU  believes,  and  1  believe  that  the 
United  States  should  not  conduct  covert  op- 
erations *  *  *  The  record  now  before  this 
committee  and  the  nation  demonstrate  that 
covert  operations  are  fundamentally  Incom- 
patible with  a  democratic  society.— Testi- 
mony provided  by  Halperln  before  the  House 
Select  Committee  on  Intelligence  regarding 
Prior  Notice  of  Covert  Actions  to  the  Con- 
gress. April  1  and  8.  1987  and  June  10.  1987,  pp. 
90  and  96  of  the  hearing  record. 

The  FBI  should  be  limited  to  the  investiga- 
tion of  crime;  it  should  be  prohibited  from 
conducting  'Intelligence'  investigations  on 
groups  or  individuals  or  individuals  not  sus- 
pected of  crimes.— "Controlling  the  Intel- 
ligence Agencies."  First  Principles,  October 
1975. 

The  only  way  to  stop  all  of  this  Is  to  dis- 
solve the  CIA  covert  career  service  and  to 
bar  the  CIA  from  at  least  developing  and  al- 
lied nations.- Morton  Halperln's  review  of 
Philip  Agee's  book  Inside  the  Company:  CIA 
Diary  wherein  no  mention  is  made  of  the 
fact  that  the  book  contained  some  thirty 
pages  of  names  of  U.S.  covert  operatives 
overseas.  Review  found  In  First  Principles. 
September  1975.  p.  13. 

In  the  wake  of  Vietnam  and  Watergate,  the 
question  must  be  faced:  Should  the  U.S.  gov- 
ernment continue  to  engage  In  clandestine 
operations?  We  at  the  Center  for  National 
Security  Studies  believe  that  the  answer  is 
•No':  that  the  CIA's  covert  action  programs 
should  be  ended  Immediately.  The  risks  and 
costs  of  maintaining  a  clandestine  under- 
world are  too  great,  and  covert  action  can- 
not be  justified  on  either  pragmatic  or  moral 
grounds.— "CIA  Covert  Action:  Threat  to  the 
Constitution."  Pamphlet  published  by  the 
Center  for  National  Security  Studies.  1976. 
Morton  Halperln  is  listed  as  a  "participant  " 
and  at  the  time  was  Chief  Editorial  Writer 
for  the  CNSS'  publication.  First  Principles. 

Defenders  of  the  CIA  argue  that  the  Agen- 
cy's covert  actions  protect  the  "national  se- 
curity.' Yet  historically,  covert  action  has 
had  little,  if  anything,  to  do  with  the  reason- 
able  defense   of  the   country   *  *  *   Morton 


Halperln  *  *  *  has  stated  that  he  knows  of  no 
program  of  covert  action  which  was  nec- 
essary to  the  national  security.- "CIA  Cov- 
ert Action:  Threat  to  the  Constitution.  " 
Pamphlet  published  by  the  Center  for  Na- 
tional Security  Studies.  1976.  Morton 
Halperln  Is  listed  as  a  "participant"  and  at 
the  time  was  Chief  Editorial  Writer  for  the 
CNSS'  publication.  First  Principles. 

A  bureaucracy  trained  in  the  nefarious  tac- 
tics of  espionage  and  of  covert  action  is  a 
constant  threat  In  an  open  society.— "CL'^ 
Covert  Action:  Threat  to  the  Constitution," 
Pamphlet  published  by  the  Center  for  Na- 
tional Security  Studies,  1976.  Morton 
Halperln  is  listed  as  a  "participant "  and  at 
the  time  was  Chief  Editorial  Writer  for  the 
CNSS"  publication.  First  Principles. 

A  bureaucracy  skilled  In  deceit  Is  suspect 
In  any  government,  but  It  is  particularly  de- 
structive to  a  republic. — "CIA  Covert  Action: 
Threat  to  the  Constitution."  Pamphlet  pub- 
lished by  the  Center  for  National  Security 
Studies,  1976.  Morton  Halperln  Is  listed  as  a 
"participant"  and  at  the  time  was  Chief  Edi- 
torial Writer  for  the  CNSS'  publication. 
First  Principles. 

Covert  operations  involved  breaking  the 
laws  of  other  nations,  and  those  who  conduct 
them  come  to  believe  that  they  can  also 
break  U.S.  law  and  get  away  with  it  *  *  * 
Covert  operations  breed  a  disrespect  for  the 
truth.— "Just  Say  No:  The  Case  Against  Cov- 
ert Action"  The  Nation,  March  21,  1987. 

*  *  *  even  If  covert  action  is  not  'misused,' 
it  still  corrodes  our  constitutional  order.— 
"CIA  Covert  Action:  Threat  to  the  Constitu- 
tion." Pamphlet  published  by  the  Center  for 
National  Security  Studies.  1976.  Morton 
Halperln  Is  listed  as  a  "participant "  and  at 
the  time  was  Chief  Editorial  Writer  for  the 
CNSS'  publication.  First  Principles. 

(Morton  Halperln  on  Philip  Agee's  expo- 
sure of  CIA  agents  using  State  Department 
documents) 

It  Is  difficult  to  condemn  people  who  do 
that.— Testimony  before  the  House  Intel- 
ligence Committee  by  Morton  Halperln.  .Jan- 
uary 4.  1978. 

Morton  H.  Halperin  and  National 

Security  Issues— a  Partial  Record 

halperin  and  philip  agee 

No  country  can  be  secure  without  good  in- 
telligence. Good  intelligence  cannot  be  ob- 
tained unless  the  confidentiality  of  a  na- 
tion's operatives  Is  maintained. 

No  single  Individual  has  done  as  much 
harm  to  the  CIA— and  thus  In  certain  re- 
spects to  the  security  of  the  U.S.  and  all  Its 
people — as  has  Philip  Agee,  the  renegade  CIA 
officer  who  resigned  from  the  Agency  at  its 
request  In  1968  and  has  since  devoted  himself 
to  exposing  Its  covert  personnel  and  friends 
wherever  and  whoever  they  are. 

Agee  has  not  achieved  his  success  in  this 
area  alone.  He  could  not  have  Inflicted  the 
damage  he  has  on  this  Country  without  the 
help  of  his  colleagues  at  CounterSpy  and  the 
Covert  Action  Information  Bulletin  (CAIB), 
his  two  major  exposure  Instruments,  and 
others  who  in  various  ways  have  aided,  abet- 
ted, publicized,  defended  and  supported  them 
and  him. 

Agee's  first  book.  "Inside  The  Company: 
CIA  Diary"  published  In  1975.  included  an  ap- 
pendix that  listed  the  names  of  over  425  Indi- 
viduals and  organizations  (unions,  publica- 
tions, corporations,  banks.  Institutes,  etc. ) 
he  claimed  were  secretly  employees,  agents, 
or  fronts  for  the  CIA.  The  book  eventually 
was  translated  into  "at  least  16  foreign  lan- 
guages." according  to  press  accounts. 

His  next  book.  "Dirty  Work:  The  CIA  in 
Western  Europe."  released  in  1978.  contained 


a  list  of  over  700  alleged  CIA  officers,  agents, 
assets.  Informants,  contacts  and  sources. 

Following  this  in  1980,  came  "Dirty  Work 
11:  The  CLA  in  Africa.  "  with  its  238  page  list 
of  those  supposedly  performing  the  same 
functions  in  that  part  of  the  world  and.  In 
1982.  "White  Paper?  Whitewash!."  Agee's  at- 
tack on  the  State  Department's  "White 
Paper"  on  El  Salvador. 

These  books  were  supplemented  by  ongoing 
lists  of  "agents"  published  In  CounterSpy 
and  Covert  Action  Information  Bulletin  and 
by  Agee's  and  his  supporters'  press  con- 
ferences, speeches  and  articles.  By  the  end  of 
1981.  Agee's  CAIBers  were  boasting  that  they 
had  exposed  over  2000  U.S.  covert  Intel- 
ligence personnel. 

The  vital  Intelligence  loss  to  this  country 
was  Incalculable.  Their  usefulness  destroyed, 
CIA  personnel  had  to  be  taken  out  of  clan- 
destine activities  in  the  locales  In  which 
they  were  serving,  or  transferred  (usually 
with  their  families)  to  new  locations  where 
they  faced  likely  foreign  language  problems, 
lack  of  contacts,  new  cultures  to  adjust  to 
and  other  problems  limiting  their  effective- 
ness. The  same  applied,  of  course,  to  those 
dispatched  to  replace  them  when  personnel 
w^lth  appropriate  skills  were  available.  The 
dollar  cost  of  these  shifts  ran  to  millions. 

The  CL'V  station  chief  In  Athens.  Richard 
Welch,  was  murdered  by  terrorists  after  two 
or  three  listings  In  CounterSpy  and  then 
being  identified  in  a  local  paper  (which 
checked  with  the  magazine  to  confirm  his 
Identity).  After  Agee  visited  Managua  in  1981 
and  a  pro-Sandlnista  newspaper  published  a 
list  of  alleged  CIA  personnel  in  the  U.S.  Em- 
bassy there,  some  received  death  threats.  A 
number,  fearful  for  the  lives  of  their  wives 
and  children,  sent  them  out  of  the  country. 

These  continuing  exposures  had  extensive 
adverse  effect  on  CIA  morale.  Officers  every- 
where— and  all  their  contacts,  too — lived  in 
constant  fear  of  being  named  next.  The  effect 
on  foreign  sources,  assets  and  agents,  some 
of  them  cooperative  friends  of  the  U.S.  for 
decades,  was  particularly  devastating.  They 
did  not  have  the  luxury  of  being  able  to  relo- 
cate themselves  and  their  families  to  safer 
places.  With  their  parents,  wives  and  chil- 
dren they  had  to  stay  in  place,  in  danger,  no 
matter  how  sensitive  and  perilous  their  posi- 
tions. Sources  began  to  dry  up  everywhere. 

CIA  General  Counsel  Daniel  Silver  told  the 
1980  American  Bar  Association  convention  in 
Chicago  the  exp)osures  were  "a  devastating 
problem"  for  the  Agency.  Deputy  CIA  Direc- 
tor Frank  Carluccl  told  the  "80  convention  of 
the  Association  of  Former  Intelligence  Offi- 
cers (AFIO)  "There  is  no  subject  on  which 
people  in  the  Agency  feel  more  strongly,  nor 
on  which  I  feel  more  strongly.  We  must  do 
something  to  solve  this  problem."  He  had 
asked  Congress,  he  said.  "What  more  do  you 
need  to  act,  another  dead  body?" 

Following  is  at  least  part  of  the  public 
record  of  Morton  Halperln's  actions  relative 
to  CounterSpy,  the  Covert  Action  Informa- 
tion Bulletin  and  Philip  Agee: 

Counterspy's  publisher,  the  Organizing 
Committee  for  a  Fifth  Estate  (OC  5).  accord- 
ing to  its  1975  annual  report,  "had  been  in- 
strumental In  organizing  several  other  orga- 
nizations" that  year,  one  of  which  was  ""The 
Public  Education  Project  on  the  Intelligence 
Community  (PEPIC)  •  *  *  a  year  long  effort. 

Morton  Halperin.  the  report  continued, 
was  a  member  of  PEPIC's  speakers  bureau. 
all  of  whose  members  "will  be  donating  their 
time,  energy  and  fees  to  PEPIC  to  ensure  Its 
survival." 

The  Senate  Internal  Security  subcommit- 
tee.   In    Its    1977   annual    report,    identified 
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PEPIC  as  one  of  the  ■•several  fronts"  set  up 
by  Agee"s  OC-5  to  accomplish  Its  objective  of 
flndlni?  -those  Individuals  with  research  or 
organizing  abilities  to  Join  the  Counter-Spy 
Team.  " 

Halperln  was  Director  of  the  Project  on 
National  Security  and  Civil  Liberties.  Joint- 
ly funded  by  the  ACLU  Foundation  and  the 
Center  for  National  Security  Studies  (CNSS) 
of  the  Fund  for  Peace,  which  Halperln  also 
directed.  The  Project  began  publishing 
"First  Principles',  usually  on  a  monthly 
basis.  In  September.  1975  with  Halperln  Its 
chief  editorial  ("Point  of  View")  writer. 

Counterspy  describes  Itself  as  "The  Quar- 
terly Journal  of  the  Organizing  Committee 
for  a  Fifth  Estate".  In  addition  to  publishing 
0C-5S  1975  annual  report  In  Its  Winter  "76 
Issue.  It  included  what  It  termed  Its  "Re- 
source List"  of  groups  working  In  "the  areas 
of  national  security  and  civil  liberties",  with 
the  literature  available  from  each.  It  listed: 
Project  on  National  Security  and  Civil  Lib- 
erties [Address  and  telephone  number];  First 
Principles  (newsletter  published  monthly  ex- 
cept July  and  August);  Led  Astray  by  the 
CIA  by  Morton  Halperln;  The  Abuses  of  the 
Intelligence  Agencies,  ed.  by  Jerry  Berman 
and  Morton  H.  Halperln;  and 

Center  for  National  Security  Studies  [ad- 
dress and  telephone  number  same  as  above 
Project]  [six  Items  listed];  The  Abuses  of  the 
Intelligence  Agencies  by  Jerry  Berman  and 
Morton  Halperln. 

Counterspy's  editors  seemed  to  like  the 
Berman-Halperln  "Abuses  work.  Of  the  many 
Items  listed  as  available  from  Its  resource 
list  of  10  organizations,  It  was  the  only  one 
mentioned  twice.  Interestingly,  however, 
they  did  not  note  that  Halperln  was  director 
of  both  the  "Project "  and  the  "Center"  on 
their  resource  list. 

One  other  Item  in  the  Winter  '76  Counter- 
Spy  Is  worth  noting.  The  contents  page,  be- 
neath the  names  of  Its  editorial  board  mem- 
bers and  coordinators,  printed  this  boxed 
Item:  Counterspy  sends  special  thanks  to: 
Morton  Halperln  [21  others  were  also  named, 
with  nine  other  names,  like  Halperins  being 
In  bold  type]. 

Agee's  CounterSpy  did  not  say  what  Its 
"special  thanks  "  to  Halperln  were  for.  Per- 
haps he  made  many  well-paid  speeches  and 
gave  all  his  fees,  as  pledged,  to  PEPIC.  OC- 
5s  front;  perhaps  It  was  for  his  favorable  re- 
view of  Agee's  "Inside  The  Company"  In 
"First  Principles"  (see  following  para- 
graphs); it  could  have  been  for  any  number  of 
things  he  might  have  done  for  CounterSpy. 

Halperln  favorably  reviewed  Agee's  "Inside 
The  Company:  CIA  Diary"  In  the  very  first 
issue  of  "First  Principles.  "  Moreover,  he 
managed  to  do  so  without  even  motioning 
the  fact  that  in  his  Introduction  Agee 
thanked  the  Cuban  Communist  Party  and 
Cuban  government  agencies  for  the  'Impor- 
tant encouragement"  and  "special  assist- 
ance" they  had  given  him  in  writing  the 
book.  Halperln  also  failed  to  mention  the 
fact  that  the  book  contained  the  names  and 
Identities  of  over  425  people  In  all  parts  of 
the  world  Agee  claimed  were  officers,  agents 
and  cooperators  with  the  CIA. 

Giving  full  credence  to  Agee's  allegations 
of  horrendous  CIA  wrongdoing.  Halperln 
wrote:  "The  only  way  to  stop  all  of  this  is  to 
dissolve  the  CIA  covert  career  service  *  *  *. 
Halperln  next  wrote  an  article.  "CIA  News 
Management,"  published  irf  the  Washington 
Post  (1  23-77)  in  which  he  absolved  Agee  and 
CounterSpy  of  all  blame  for  the  assassina- 
tion of  Richard  Welch,  the  CIA  Athens  sta- 
tion chief,  placing  responsibility  for  the  kill- 
ing on  Welch  himself  and  the  CIA. 


The  following  month.  Halperln  traveled  to 
England  to  help  Agee  who  was  fighting  de- 
portation from  that  country  for  "regular 
contacts  *  *  *  with  foreign  Intelligence 
agents."  disseminating  information  -harm- 
ful to  the  security  of  the  United  Kingdom.  " 
and  aiding  and  counseling  others  in  --obtain- 
Ing  Information"  which.  If  published,  "could 
be  harmful"  to  the  United  Kingdoms  secu- 
rity. 

Agee  was  deported  from  England  despite 
Halperln's  efforts  In  his  behalf. 

Halperln  testified  before  the  House  Intel- 
ligence Committee  on  January  4.  1978.  re- 
hashing his  Washington  Post  accusations 
against  Welch  himself  and  the  CIA  for 
Welch's  death  and  again  cleansing  Agee  and 
CounterSpy  of  all  blame. 

Referring  to  the  exposure  of  covert  CIA 
personnel  by  Agee  and  others  on  the  basis  of 
Information  gleaned  from  State  Department 
documents.  Halperln  asserted:  'It  is  difficult 
to  condemn  people  who  do  that." 

(Others  have  different  views.  In  a  1980  Sen- 
ate hearing  on  an  agent  identities  protection 
bin.  former  Senator  Jake  Garn  said  Agee's 
actions  'border  on  treason  "  and  Senator 
John  Chafee  stated  It  was  his  opinion  that 
■this  willful  disclosure  of  the  names  of  per- 
sons who  are  unlawfully  engaged  in  Intel- 
ligence work  for  this  Nation  falls  in  the 
same  category  *  *  *  as  an  act  of  treason.") 
The  January  1978  issue  of  Halperln's  -First 
Principles  "  featured  a  page-one  article  by 
him.  "The  CIA  and  Manipulation  of  the 
American  Press,-'  in  which  he  once  more 
played  his  tired  refrain  about  Agee  and 
CounterSpy  being  blameless— and  Welch  and 
the  CIA  being  the  opposite— for  the  station 
chiefs  death  (he  threw  In  some  other  items 
as  well  to  bolster  his  ongoing,  basic  theme  of 
undemocratic  CIA  operations). 

With  Halperln's  permission,  his  -CIA  News 
Management"  column  was  republished  In 
Agee's  1978  book.  "Dirty  Work:  The  CIA  In 
Western  Europe.  "  Publisher  Lyle  Stuart  pro- 
claimed In  a  newspaper  ad  for  the  book  that 
It  contained  "a  list  of  more  than  700  CIA 
agents  currently  working  In  Western  Europe. 
It  completely  blows  their  cover."  He  then 
added:  -But  -Dirty  Work'  is  more  than  that. 
A  comprehensive  picture  of  the  CIA  emerges 
In  Dirty  Work.'  [two  other  contributors] 
*  *  *  and  Morton  Halperln  have  all  shown 
considerable  courage  In  Informing  America 
about  the  seamy  side  of  American  espionage 

There  is  no  indication  that  Halperln  was 
displeased  by  this  pat  on  the  back  from 
Agee's  publisher. 

Halperln  was  chairperson  of  the  Campaign 
to  Stop  Government  Spying  (CSGS)  which 
emerged  from  a  Conference  on  Government 
Spying  he  had  addressed  in  Chicago  In  Janu- 
ary 1977.  Arranged  by  the  cited  Communist 
front,  the  National  Lawyers  Guild  (NLG). 
the  conference's  co-conveners  Included  the 
ACLU.  with  Halperln  director  of  its  Washing- 
ton office:  the  Center  for  National  Security 
Studies  (CNSS).  which  Halperln  directed;  the 
National  Emergency  Civil  Liberties  Commit- 
tee, another  cited  front  for  the  Communist 
Party;  the  National  Conference  of  Black 
Lawyers,  affiliated  with  the  Soviet  Union's 
then  International  attorneys'  front,  the 
International  Association  of  Democratic 
Lawyers,  and  the  Political  Rights  Defense 
Fund,  a  front  of  the  Trotskylst  Communist 
organization,  the  Socialist  Workers  Party 
(SWP).  The  conference's  steering  committee 
Included  the  SWP,  ACLU,  CNSS,  NLG.  Insti- 
tute for  Policy  Studies,  and  Agee's  OC-5. 

Halperln's  CSGS  was  an  "antl-U.S.  Intel- 
ligence" conglomerate  composed  of  about  80 


organizations.  Listed  on  Its  letterhead  as  a 
member  of  its  steering  committee  was 
Agee's  CounterSpy. 

Halperln's  CSGS  changed  its  name  the  fol- 
lowing year  to  the  more  politically  accept- 
able Canipalgn  for  Political  Rights  (CPR). 
with  Halperln  still  Its  chairperson.  Its  new 
letterhead  listed  not  only  CounterSpy  as  a 
member  of  the  CPR  steering  committee,  but 
also  Its  successor.  Agee's  Covert  Action  In- 
formation Bulletin  (CAIB).  Both  publica- 
tions were  heavily   Into  the   "naming  CIA 

names"  game.'  

As  chairperson  of  both  the  CSGS  and  CPR. 
Halperln  must  have  had  some  say  about  Just 
which  groups  would  be  Invited  to  Join,  and 
which  would  be  selected  for  leadership  posi- 
tions In.  his  organization. 

There  Is  no  record  that  he  ever  opposed,  or 
indicated  unhapplness  about  either  U.S.-se- 
curlty-destroylng  publication  being  In  the 
organization's  leadership. 

In  late  1978.  Halperln's  CPR  published  a 
••Materials  List"  to  assist  its  members  In 
their  agit-prop  work  against  American  Intel- 
ligence agencies.  Agee's  •Inside  the  Com- 
pany "  was  Included  In  It  under  the  category 
-Memoirs  by  Former  Employees"  and  his 
Covert  Action  Information  Bulletin  under 
--Sources  of  Information." 

■Organizing  Notes"  ('-O.N."),  according  to 
Its  masthead,  was  -published  by  the  Cam- 
paign for  Political  Rights."  Released  eight 
times  a  year,  it  was  designed— like  -'First 
Principles,-'  which  it  closely  resembled— to 
keep  its  readers  abreast  of  current  develop- 
ments related  to  the  CPR's  basic  mission. 
Like  -First  Principles,  "  It  had  an  --Update" 
feature  which  it  said  was  --a  combined  effort 
of  First  Principles'  and  -Organizing  Notes'." 
("First  Principles"  had  regularly  featured  an 
--Update  "  section). 

Halperln's  name  did  not  appear  on  the 
masthead  of  "Organizing  Notes,"  but,  as 
chairperson  of  the  CPR  he  had  to  be  respon- 
sible for  its  contents.  Just  as  he  was  for  the 
contents  of  the  CPR's  -'Materials  List." 

--Organizing  Notes"  routinely  promoted 
both  Agee's  CAIB  and  CounterSpy  as  con- 
taining worthwhile  Information  of  value  to 
its  readers. 

CAIB  received  promotional  boosts  in  the 
following  ls.sues  of  "ON  ":  1-2  79  p.  3;  4-579  pp. 
8  &  19;  7-880  pp.  12  &  14;  7-881  p.  14. 

CounterSpy  received  the  same  treatment 
in  these  issues:  1-Z79  pp.  5  &  13;  4-579  p.  6:  8- 

980.  ,      , 

This  tabulation  is  based  on  a  check  of  scat- 
tered issues  of  -ON.  "  A  thorough  check  of  all 
issues  would  undoubtedly  reveal  a  consider- 
ably greater  number  of  positive  mentions.  It 
is  interesting,  too.  to  note  what  Halperln's 
"ON  "  considered  interesting  In  vairlous  Is- 
sues: -  

CounterSpy  1^78:  "lists  numerous  CIA 
agents  now  overseas." 

CAIB  1  79:  "reprints  a  top  secret  U.S.  army 
memo  on  infiltrating  and  subverting  allies— 


•The  original  CounterSpy  with  which  Agee  was  af- 
filiated began  publication  with  Us  March  1973  Issue; 
It  ceased  publishing  after  lis  November  1976  Issue— 
until  publication  was  resumed  under  new  manage- 
ment In  December  1978. 

Agee  was  not  affiliated  with  the  new  CounterSpy. 
he  and  two  others  formerly  associated  with  It  hav- 
ing announced  publication  of  Its  successor,  the  Cov- 
ert Action  Information  Bulletin  (CAIB).  while  at- 
tending the  Soviet-controlled  eleventh  World  Fes- 
tival of  Youth  and  Students  In  Havana  on  July  28. 
1978.  the  opening  day  of  the  festival.  Free  copies  of 
the  first  Issue  of  CAIB.  dated  July  1978.  were  distrib- 
uted to  those  at  the  festival.  Agee  and  his  associates 
said  the  CAIB  was  Intended  to  be:  -a  permanent 
weapon  In  the  fight  against  the  CIA.  the  FBI.  mili- 
tary intelligence  and  all  the  other  instruments  of 
US.  Imperialist  oppression" 


although  the  Army  continues  to  deny  It  was 
an  official  document."" 

[Fact:  the  Army  did  more  than  deny  it  was 
"an  official  document.  "  The  alleged  ""army 
memo"  ("F.  M.  30-31B"]  was  exposed  as  a 
KGB  forgery.  See  House  Permanent  Select 
Committee  on  Intelligence,  hearing.  --Soviet 
Covert  Action  (The  Forgery  Offensive)." 
February  1980.  pp.  12.  13  and  Appendix:  "CIA 
Study:  Soviet  Covert  Action  and  Propa- 
ganda." pp.  66  and  67;  176-185.] 

It  should  be  noted  that,  at  the  same  time. 
Halperln's  "First  Principles"  promoted 
Halperln's  "Organizing  Notes.-'  The  follow- 
ing appeared  in  the  former's  May  77  issue: 
Campaign  To  Stop  Government  Spying.  The 
Campaign  Is  now  publishing  a  monthly  news- 
letter. Organizing  Notes.  It  Is  available  free 
to  people  organizing  around  the  Issue  of  gov- 
ernment spying.  Contact  them  at  [address 
and  telephone  number]  if  you  would  like  to 
be  included  on  their  mailing  list. 

Importantly.  Halperln's  '■First  Principles", 
like  "ON",  also  routinely  gave  favorable  no- 
tice to  the  contents  of  current  issues  of  both 
CounterSpy  and  the  Covert  Action  Informa- 
tion Bulletin.  In  the  period  July-August  '80 
to  September-October  '83.  for  example,  at 
least  eight  issues  of  CounterSpy  were  pro- 
moted In  the  pages  of  Halperln's  --First  Prin- 
ciples", along  with  a  fair  number  of  the 
CAIB.  The  following  Is  one  Item  that  ap- 
peared In  -First  Principles"  regular  '-In  the 
Literature  "  section,  subsection  'News-let- 
ters, Journals,  Etc":  --Covert  Action  Infor- 
mation Bulletin.  Oct.  1981.  In  anticipation  of 
Congressional  passage  of  the  agents  identi- 
ties bin.  CAIB  publishes  its  last  naming 
names  column,  and  indexes  all  previous  iden- 
tifications (Sic)." 

And  Halperln  says  he  does  not  approve  of 
--naming  names"'. 

If  --ON--  gave  frequent  favorable  notice  to 
Agee's  CAIB.  it  is  also  true  that  the  CAIB  re- 
turned the  favor  by  drawing  favorable  atten- 
tion to  Halperln's  CPR.  Examples: 

Agee's  CAIB  editorialized  on  pending  CIA 
legislative  charter  proposals  In  its  June  1980 
Issue.  In  a  subsection  of  the  editorial.  '-The 
Work  of  the  Left.-'  It  noted:  '-Throughout 
this  Congressional  debate,  considerable  and 
effective  pressure  was  brought  to  bear  by  the 
organized  opposition  to  government  spying. 
The  Campaign  for  Political  Rights  (to  which 
CAIB  belongs),  the  Center  for  National  Secu- 
rity Studies,  the  American  Civil  Liberties 
Union  [In  all  of  which  Halperln  played  a 
leading  role]  all  gathered  support  against  the 
charter  .  .  .  The  struggle,  to  the  surprise  of 
many,  began  to  have  results.  By  April,  the 
charter  was  -dead." " 

Agee's  CAIB.  like  all  Communist-left  pub- 
lications and  organizations,  was  disturbed  by 
the  fact  that  Executive  Order  12036  govern- 
ing the  intelligence  community  and  signed 
by  President  Carter  on  January  4,  1978, 
might  be  amended  by  the  Reagan  Adminis- 
tration In  such  a  way  as  to  restore  some  of 
the  capabilities  the  Carter  decree  had  denied 
the  community. 

Commenting  on  the  March  10.  1981  leak  of 
the  contents  of  a  new  draft  Reagan  order. 
CAIB  made  the  following  statement  In  Its 
April  1981  issue:  '-The  proposal  contains 
many  .  .  .  authorizations  for  Intrusive  spy- 
ing and  manipulation  by  the  FBI  and  other 
Intelligence  agencies,  even  If  all  the  ref- 
erences to  the  CIA  are  removed.  This  pro- 
posal .  .  .  also  4  81  pp.  3  &  51  must  be  oj)- 
posed.  Persons  wishing  further  Information 
should  write  to:  The  Campaign  for  Political 
Rights,  [address]." 

The  thinking  of  Agee's  CAIB  and 
Halperln's  CPR  on  the  contents  of  executive 


orders  governing  the  Intelligence  community 
was  obviously  very  similar. 

Under  --Other  Publications  of  Interest"  in 
the  July-August  issue  of  Agee's  CAIB  (p.  51). 
the  following  item  appeared:  -'Bugs.  Taps 
and  Infiltrators:  What  to  do  About  Political 
Spying."  6-page  leaflet  free  (contribution 
welcome);  from  the  Campaign  for  Political 
Rights:  [address  given).  A  brief  outline  of 
how  to  look  for  and  what  to  do  about  infil- 
trators." 

[The  --Naming  Names"  section  of  this 
CAIB  Issue  Identified  alleged  CIA  'infiltra- 
tors" in  Canada.  Central  African  Republic. 
Ghana.  Greece.  Liberia.  Malaysia.  Mauritius. 
Nigeria.  Senegal.  South  Africa.  Sudan  and 
Switzerland.] 

Halperln's  '-Organizing  Notes"  for  11  1280 
(p.  10)  reported  that  on  October  3.  Judge 
Gerhard  Gesell  had  ruled  that  per  the  se- 
crecy agreement  signed  by  all  CIA  personnel 
Agee  could  not  publish  any  writing  about  the 
CIA  in  the  future  without  first  submitting  It 
to  the  Agency  for  review.  He  threatened  to 
cite  Agee  for  contempt  If  he  violated  the 
order. 

At  the  same  time,  however.  Gesell  refused 
to  grant  the  government's  request  that  he 
confiscate  the  profits  Agee  had  made  from 
the  two  books  he  had  already  written  in  vio- 
lation of  his  agreement. 

Why  did  he  so  rule?  Halperln's  "Organizing 
Notes"  reported:  -"The  Judge  based  his  re- 
fusal on  evidence  presented  by  the  American 
Civil  Liberties  Union's  Project  on  National 
Security  [chaired  by  Halperln]  which  sui>- 
ported  Agee's  claim  that  the  government  se- 
lectively prosecuted  only  Its  critics  for  vio- 
lating CIA  secrecy  agreements.  " 

The  July-August  '81  Issue  of  Halperln's 
-ON  "  featured  a  page  one  attack  on  the  Su- 
preme Court  for  upholding  the  right  of  the 
Secretary  of  State  to  withdraw  Agee's  pass- 
port. 

Halperln's  CPR  staged  a  forum  in  Washing- 
ton on  May  27.  1982.  entitled:  "Covert  Oper- 
ations Against  Nicaragua.  "  A  publisher's 
order  form  for  Agee's  ""dirty  Work"  and 
"White  Paper?  Whitewash!"  was  Included  in 
each  press  kit  distributed  at  the  forum. 

Finally,  Halperln  campaigned  hard  against 
all  bills  introduced  to  criminalize  exposures 
of  the  identities  of  Intelligence  personnel, 
though  the  Supreme  Court  had  held  (In  its 
Agee  passport  decision)  that  such  activities 
••are  clearly  not  protected  by  the  Constitu- 
tion." 

Halperln  not  only  testified  against  the 
bills  but  Induced  others  to  protest  their  en- 
actment. "ON"-  for  7-881,  for  example,  noted 
that  his  CPR  had  --coordinated"  a  letter 
signed  by  110  law  professors  addressed  to 
members  of  the  House  Intelligence  Commit- 
tee and  Senate  Judiciary  Committee  urging 
the  amendment  of  H.R.  4.  the  Intelligence 
agent  identities  protection  bill  that  eventu- 
ally became  law.  in  a  manner  desired  by 
Halperln  (i.e..  to  make  It  ineffective)  and. 
the  previous  September,  had  coordinated  a 
similar  letter  signed  by  50  professors. 

What  one  newspaper  described  as  --a  festive 
outdoor  ceremony  "  was  held  at  CIA  head- 
quarters in  Langley,  Virginia,  on  June  23. 
1982  where  President  Reagan  signed  Into  law 
the  Intelligence  Agent  Identities  Protection 
Act  (H.R.  4),  which  provides  for  fines  and 
prison  terms  for  those  who  deliberately  dis- 
close the  identities  of  U.S.  intelligence  per- 
sonnel. The  President  praised  CIA  employees 
on  the  occasion  as  --heroes  of  a  grim  twilight 
struggle."  The  last  two  paragraphs  of  the 
news  account  read  as  follows: 

""The  American  Civil  Liberties  Union  has 
criticized  the  law  as  a  "clearly  unconstitu- 


tional infringement  on  the  right  of  free 
speech."- 

-'Morton  H.  Halperln.  Director  of  the 
ACLU-s  Center  for  National  Security  Stud- 
ies, said  the  organization  would  provide  legal 
assistance  to  -those  whose  ability  to  speak 
or  write  is  threatened  by  this  legislation  or 
effort  to  enforce  it  by  the  Justice  Depart- 
ment. "  (Washington  Post.  June  24.  1982) 

In  June  1981.  upholding  the  right  of  the 
Secretary  of  State  to  lift  Agee's  passport, 
the  Supreme  Court  reviewed  some  of  the 
well-publicized  facts  about  him  that  should 
be  kept  In  mind  as  Halperln's  generosity  to- 
ward Agee  and  his  apparat  is  considered: 

At  a  1974  London  press  conference,  Agee 
announced  his  "campaign  to  fight  the  United 
States  CIA  wherever  It  is  operating"  and  his 
Intention  "-to  expose  CIA  officers  and  agents 
and  *  *  *  drive  them  out  of  the  countries 
where  they  are  operating"  while.  In  the  U.S.. 
he  worked  --to  have  the  CIA  abolished" 
(Agee's  words). 

A  Federal  District  Court  had  found  on 
Agee's  part  "a  clear  Intention  to  reveal  clas- 
sified Information  and  to  bring  harm  to  the 
agency  and  Its  personnel.  " 

Agee's  exposures  --have  been  followed  by 
*  *  *  violence  against  the  persons  and  or- 
ganizations identified."  In  1974,  prior  to  the 
Welch  murder,  Agee's  chief  collaborator  ex- 
posed CIA  personnel  In  Jamaica  at  a  press 
conference  there.  Within  a  few  days,  the 
home  of  the  CIA  station  chief  was  raked  with 
automatic  gunfire  and  gunfire  also  erupted 
when  police  challenged  men  approaching  the 
home  of  another  Identified  CIA  officer. 

Reviewing  these  and  other  facts,  the  Su- 
preme Court  found  that  Agee's  activities  not 
only  presented  -a  serious  danger  to  Amer- 
ican officials  abroad  and  serious  danger  to 
the  national  security.  "  but  also  -endangered 
the  interests  of  countries  other  than  the 
United  States — thereby  creating  serious 
problems  for  American  foreign  relations  and 
foreign  policy." 

As  noted  earlier.  Agee  did  not  do  his  dam- 
age to  the  U.S.  alone.  No  single  person  could 
do  that.  He  needed  his  co-workers  and  col- 
leagues at  CounterSpy  and  Covert  Action  In- 
formation Bulletin  to  help  him.  He  needed 
more  than  that — the  assistance  of  every 
other  person  who  aided  him  In  any  way.  The 
Supreme  Court's  findings  thus  apply  not 
onlj'  to  Agee,  but  also  every  worker  for  those 
two  publications  and.  It  would  seem  to 
many,  to  others  who  did  not  support  him 
quite  so  directly,  but  who  nevertheless 
helped  him  in  very  real  and  Important 
ways — people  like  Morton  Halperln. 

Speaking  through  others.  Halperln  has 
flatly  denied  that  he  has  ever  aided  or  abet- 
ter Philip  Agee  in  any  way. 

But  what  are  the  facts? 

Agee  wanted  support  for  the  various  fronts 
setup  by  the  Organizing  Committee  for  a 
Fifth  Estate.  CounterSpy's  publisher,  to  pro- 
mote both  OC-5  and  the  magazine.  Halperln 
gave  him  that  by  serving  on  the  speakers  bu- 
reau of  PEPIC.  More  than  that— presuming 
he  lived  up  to  his  affidavit  of  the  time- 
Hal  peri  n  gave  every  penny  he  earned  from 
his  speeches  to  PEPIC. 

Agee  wanted  favorable  reviews  of  his  first 
book.  Halperln  gave  him  one  in  the  very  first 
Issue  of  --First  Principles." 

Agee  wanted  favorable  notice  given  to  both 
of  his  principal  agent  exposure  instru- 
ments— CounterSpy  and  the  Covert  Action 
Information  Bulletin.  Halperln  gave  him 
that  repeatedly  In  both  -First  Principles" 
and  his  -"Organizing  Notes." 

Agee  wanted  someone  to  represent  him  in 
his  court  fight  to  retain  the  Ill-gotten  profits 
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from  his  first  two  books.  Halperln  srave  him 
that  through  his  Project  on  National  Secu- 
rity and  Civil  Liberties. 

Agee  wanted  someone  to  absolve  him  of 
blame  for  the  terrorist  assassination  of  CIA 
station  chief  Richard  Welch.  Halperln  gave 
him  that  over  and  over  again— In  speeches, 
testimony  and  writing. 

Agee  wanted  someone  to  dispute  the  state- 
ments of  many  present  and  former  CIA  offi- 
cials that  he  and  CounterSpy  rather  than  the 
CIA  and  Welch  himself  were  responsible  for 
Welch's  death.  Halperln  gave  him  that  re- 
peatedly. 

Agee  wanted  some  testimony  that  would 
help  him  fight  deportation  from  Great  Brit- 
ain and  Halperln  gave  him  that  as  well. 

HALHERIN  AND  THE  VIETNA.MESE  COMMUNIST 
SPY 

David  Truong  (Truong  Dlnh  Hung)  and 
Ronald  L.  Humphrey  were  arrested  In  Janu- 
ary 1978  on  charges  of  espionage,  theft  of 
U.S.  government  documents  and  conspiracy 
to  Injure  the  defense  of  the  Unite  States. 

Humphrey.  United  States  Information 
Agency  communications  watch  officer  (a  po- 
sition giving  him  dally  access  to  sensitive 
cable  traffic),  had  been  taking  classified  gov- 
ernment documents,  the  indictment  said, 
and  turning  them  over  to  Truong  who, 
through  couriers,  had  been  delivering  them 
to  North  Vietnamese  officials  In  Paris.  Ha- 
noi's Ambassador  to  the  UN  and  several 
other  North  Vietnamese  officials  were 
named  as  unindicted  co-conspirators,  asked 
to  leave  this  country— and  eventually  did  so. 
Truong.  son  of  a  wealthy  lawyer  and 
•peace"  politician  In  Saigon  (later  retired  In 
comfort  In  Hanoi),  came  to  the  U.S.  In  1965 
to  study  at  Stanford.  After  getting  his  de- 
gree, he  moved  East,  first  to  Cambridge  and 
then  to  Washington  where  he  became  active 
m  the  -anti-war  '  movement,  established  a 
U.S. -Vietnamese  "reconciliation''  front,  lob- 
bled  -peace"  Members  of  Congress  and  their 
staffs  (as  Halperln  did)  and  gained  consider- 
able Influence  on  the  Hill. 

Truong  and  Humphrey  were  tried  in  May 
1978.  convicted,  sentenced  to  15  years  In  pris- 
on, and  began  serving  their  terms  In  January 
1982  after  an  appellate  court  and  the  Su- 
preme Court  rejected  appeals  from  the  trial 
Jury's  guilty  verdict. 

Their  unsuccessful  defense  claim  was  that 
the  documents  Humphrey  gave  Truong  were 
not  really  sensitive,  contained  no  more  than 
diplomatic  chit-chat  and  could  not  harm  the 
United  States. 

Halperln  supported  their  claims,  testifying 
in  their  defense  at  the  trial  on  May  10.  He 
doubted  that  some  of  the  cables  had  been 
properly  classified;  others,  he  claimed,  were 
In  no  way  related  to  the  national  defense, 
and  he  said  "no  Information  "  In  any  of  the 
cables  the  pair  had  given  the  Communists 
"could  Injure  the  United  States  or  be  advan- 
Ugeous  to  the  Vietnamese." 

He  took  this  position  despite  the  fact  that 
on  March  2.  1978,  a  week  earlier,  the  court 
had  taken  a  completely  contrary  position.  Is- 
suing a  strict  protective  order  'to  prevent 
the  disclosure  or  dissemination  of  the  docu- 
ments listed  in  Appendices  A  and  B,  attached 
thereto  *  *  *  or  any  portion  thereof  *  *  *  or 
of  the  Information  contained  therein. 

In  addition,  a  string  of  U.S.  diplomatic  and 
Intelligence  officials  contradikted  Halperins 
testimony.  * 

Halperln  was  eager  to  aid  Truong  and  he 
did  not  wait  until  May  10,  the  day  he  testi- 
fied, to  begin  his  assistance.  In  his  -Point  of 
View"  for  the  April  1978  -First  Principles", 
he  attacked  the  Carter  Administration  Jus- 
tice Department  for  bringing  the  indictment 
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(though  the  trial  had  not  yet  begun  and  he 
could  not  have  known  the  essential  elements 
of  the  case)  and  with  tortured  legal  argu- 
ment assailed  the  presiding  Judge  for  his  pre- 
trial rulings  In  favor  of  the  government. 
Keep  in  mind.  Mr.  Halperln  Is  not  a  lawyer. 

Next,  in  another  -Point  of  View"  In  the 
June  1978  "First  Principles",  Halperln  as- 
sailed both  the  Jury  for  Its  guilty  verdict  and 
the  Carter  Administration,  saying  the  case 
-raised  some  very  serious  questions"  about 
whether  It  --understands  what  It  Is  doing." 

Finally.  In  the  September  '78  -First  Prin- 
ciples" he  featured  a  -Guest  Point  of  View  " 
which  also  assailed  their  conviction.  It  was 
written  by  Daniel  Hoffman.  Halperin's  co-au- 
thor of  -Top  Secret;  National  Security  and 
the  Right  to  Know.  "  who  compared  the  Hum- 
phrey-Truong  trial  to  that  of  the  dissident 
Scharansky  In  the  Soviet  Union. 

Later,  In  Its  June  1981  issue,  Halperln  s 
-First  Principles"  initiated  a  Letters  to  the 
Editor  column.  The  one  and  only  person  who 
had  a  letter  published  in  the  first  column 
was  David  Truong  who,  of  course,  attacked 
the  US  Justice  system,  writing  of  '-the  gov- 
ernment's evident  misbehavior"  and  the 
-glaring  denial  of  due  process"  in  his  trial. 

■Organizing  Notes"  of  Halperin's  CPR  was 
as  assiduous  in  trying  to  help  Truong  as  was 
Halperln  hlm.self  In  --First  Principles.  "  The 
Issue  of  January-February  1979.  for  example, 
reported  that  Truong's  attorneys  had  filed 
an  appeal  brief  listing  14  reasons  why  the 
guilty  verdict  should  be  set  aside  and  that  It 
would  be  argued  before  the  appellate  court 
sometime  In  the  spring;  -Contact  Vietnam 
Trial  Support  Committee.  "  It  said  and  gave 
the  address  and  telephone  number  of  the 
group  that  had  been  set  up  In  Washington  to 
raise  funds  for,  and  otherwise  assist,  Truong 

fight  his  case. 

The  July-August  '80  Issue  of  --Organizing 
Notes  "  reported  that  on  July  17  a  panel  of 
the  Court  of  Appeals  for  the  Fourth  Circuit 
had  declined  to  review  the  lower  court  ver- 
dict and  that  Truong's  lawyers  would  move 
for  a  rehearing  before  the  full  court:  'For 
further  information:  Vietnam  Trial  Support 
Committee,"  again  followed  by  the  groups 
Washington  address. 

The  July-August  '81  Issue  of  -Organizing 
Notes,"  the  periodical  published  by 
Halperins  CPR,  reported  that  to  raise  funds 
for  Truong's  defense,  limited  edition 
silkscreen  posters,  each  one  signed  and  num- 
bered by  the  artist,  were  available  for  $15 
each  In  quantities  up  to  100,  and  $10  each  for 
lOl  to  405  copies  (plus  $1.50  each  for  postage 
and  handling):  -Vietnam  Trial  Support  Com- 
mittee, followed  by  the  committee's  address 
and  telephone  number. 

-Truong  Case  Raises  Important  Physical 
Search  Issues  "  a  January-February  '82  Issue 
article  headline  In  -Organizing  Notes  "  an- 
nounced. The  article  ended  with  an  Ironic 
paragraph:  -'As  we  go  to  press  *  *  *  The  Su- 
preme Court  on  January  U  denied  David 
Truong's  petition  for  a  writ  of  certiorari, 
thereby  precluding  the  possibility  of  further 
review  of  the  case.  As  such,  Truong's  1978 
conviction  will  stand." 

Not  only  the  Court  of  Appeals,  but  In  effect 
the  Supreme  Court,  had  rejected  Halperin's 
specious  arguments  In  defense  of  Truong. 

A  final  note:  Truong  was  free  on  $250,000 
bail  pending  the  outcome  of  his  appeal  from 
conviction  when,  in  February  1979, 
Halperins  CPR  held  a  party  In  Washington 
to  celebrate  the  release  the  --The  Intel- 
ligence Network.  "  a  propaganda  film  di- 
rected against  the  CIA,  FBI  and  other  US  In- 
telligence agencies.  David  Truong  showed  up 
at  the  celebration.  Halperln,  smiling,  posed 
with  him  for  a  press  photo. 


HALPERIN  AND  THE  PENTAGON  PAPERS  CASE 

The  so-called  -Pentagon  Papers  "  were  a 
47-volume.  2''2  million  word  collection  of  gov- 
ernment documents  relating  to  the  Vietnam 
War  assembled  per  a  June  1967  directive  of 
Secretary  of  Defense  Robert  McNamara  by  a 
team  of  about  three  dozen  Defense  Depart- 
ment employees,  including  Halperln,  then  a 
deputy  assistant  secretary.  Completed  in 
1969,  its  contents  were  classified  TOP  SE- 
CRET-SENSITIVE by  Leslie  H.  Gelb,  who  di- 
rected the  project,  Halperln  and  two  McNa- 
mara military  assistants. 

Two  former  Defense  and  Rand  Corporation 
employees.  Daniel  EUsberg  and  Anthony 
Russo  leaked  copies  of  43  volumes  of  the 
compilation  some  time  later  with  the  result 
that  in  mid-June  1971.  while  the  U.S.  was 
still  fighting  In  Vietnam,  the  New  York 
Times.  Washington  Post,  and  Boston  Globe 
began  publishing  excerpts  from  them. 

Former  President  Lyndon  Johnson  termed 
the  leak  "close  to  treason.  "  General  Hyman 
Lemnltzer.  Chairman  of  the  Joint  Chiefs  of 
Staff  early  in  the  war  and  later  Supreme 
Commander  of  NATO,  denounced  it  as  "a 
traitorous  act." 

The  Nixon  Administration  had  twice  de- 
nied requests  from  Senator  Fulbrlght  (D- 
Ark)  for  copies  of  the  Papers  on  the  basis  of 
Defense  Department  reviews  which  con- 
cluded that  --the  material.. In  our  Judgment, 
was  of  such  a  high  degree  of  sensitivity  that 
it  should  not  be  transmitted  outside  the  ex- 
ecutive branch."  The  DOD  review  of 
Fulbrighfs  second  request  was  continuing 
just  a  week  before  the  Times  began  publica- 
tion on  June  13. 

The  government  Immediately  asked  for  a 
court  injunction,  saying  further  publication 
would  pose  --a  grave  and  Immediate  danger 
to  the  security  of  the  United  States."  A  tem- 
porary stay  was  granted  on  June  27.  but  the 
Supreme  Court  reversed  it  three  days  later, 
ruling  6-3  that.  In  light  of  First  Amendment 
rights,  the  government  had  not  met  the 
"heavy  burden"  of  justifying  prior  restraint. 
Ellsberg  and  Russo.  the  admitted  purloln- 
ers  of  the  Pentagon  Papers,  were  Indicated 
on  15  counts  involving  violations  of  the  Espi- 
onage Act.  stealing  government  property, 
and  interfering  with  the  control  of  classified 
information. 

Halperln  traveled  to  Los  Angeles  where  the 
trial  was  held  and  remained  for  five  months, 
reportedly  as  leader  of  a  team  of  about  35 
left-wing  activists  and  lawyers  assembled  to 
work  for  their  acquittal  (Ellsberg's  chief  de 
fense  counsel  was  the  late  Leonard  Boudln.  a 
leading  member  of  the  National  Lawyers 
Guild  and.  according  to  a  Federal  court  ex- 
hibit, a  former  member  of  the  Communist 
Party's  National  Committee;  also,  of  course, 
the  father  of  Kathy  Boudln.  convicted  in  the 
1981  terrorist  Weatherman  Nyack.  N.'V. 
Brinks  robbery-murders. 

Halperln  also  testified  as  a  defense  witness 
for  the  pair,  making  the  fantastic  claims 
that,  in  his  view,  the  Pentagon  Papers  were 
not  government  documents  but  the  personal 
property  of  himself,  Gelb  and  former  Assist- 
ant Secretary  Paul  Warnke;  that  they  had 
been  Improperly  classified,  and  contained  no 
Information  that  would  benefit  an  enemy  of 
the  U.S. 

He  was  flatly  contradicted  on  every  point 
by  other  witnesses.  Gelb,  for  example,  testl 
fled,  -I  did  not  regard  the  documents  as  my 
personal  property."  FBI  agent  Earl  C.  Revel.-^ 
testified  that  when  he  first  Interviewed 
Halperln  about  the  leak,  Halperln  had  toUl 
him  that  he.  Warnke  and  Gelb  had  delivered 
a  38-volume  set  of  the  papers  to  the  Washing 
ton  office  of  Rand  as  agents  of  the  U.S.  gov- 
ernment; also  that  he  had  twice  refused  to 


grant  Ellsberg  access  to  the  study,  but  had 
finally  done  so  though  he  feared  Ellsberg 
might  be  --Indiscreet"  In  handling  It.  In  addi- 
tion, several  high-ranking  military  officers 
pointed  out  how  hostile  powers  could  benefit 
from  Information  in  the  Papers. 

The  chief  prosecutor,  David  Nlssen, 
charged  during  Halperin's  March  23,  1973  tes- 
timony that  Halperln  had  himself  violated 
security  regulations  by  taking  classified  doc- 
uments when  he  left  government  service— a 
charge  later  affirmed  in  the  brief  submitted 
to  a  Washington  court  by  the  Carter  Admin- 
istration in  1978. 

The  question  of  Ellsberg-Russo's  guilt  or 
innocence  was  not  settled  by  the  court.  A 
number  of  factors  developed  which  convinced 
the  trial  Judge  that  separating  legitimate 
from  Illegitimate  evidence  was  -'well-nigh 
impossible."  He  therefore  dismissed  the  case. 

One  of  the  complications  was  that 
Ellsberg,  a  guest  In  Halperin's  home  for  a 
time  during  the  period  a  warrantless  na- 
tional security  wiretap  was  in  place  on 
Halperin's  phone  (May  1969-February  1971), 
had  been  overheard  on  the  tap  15  times  and 
the  government  took  the  position  that,  for 
national  security  reasons,  the  contents  of 
the  taps  could  not  be  disclosed. 

The  previously-mentioned  Supreme  Court 
decision  denying  the  government  request  for 
a  ban  on  further  publication  of  the  Pentagon 
Papers  provided  telling  commentary  on 
Halperin's  testimony  In  the  Ellsberg-Russo 
trial.  Appended  are  excerpts  from  that  deci- 
sion which  clearly  Indicate  that  a  majority 
of  the  justices  were  convinced  that — con- 
trary to  his  testimony— the  Papers  con- 
tained sensitive  Information  the  release  of 
which  would  warrant  prosecution  under  se- 
curity statutes. 

New  York  Times  Co.  v.  United  States  403 
U.S.  713(1971) 

EXCERPTS  FROM  THE  DECISION 

Justice  Stewart  (one  of  the  majority),  with 
Justice  White  (also  of  the  majority)  concur- 
ring, noted  that  the  Court  has  been  asked  to 
prevent  publication  of  material  the  Execu- 
tive Branch  --insists  should  not,  in  the  na- 
tional Interest,  be  published.  "  He  wrote:  "I 
am  confident  that  the  Executive  Is  correct 
with  respect  to  some  of  the  documents  In- 
volved. But  I  cannot  say  that  disclosure  of 
any  of  them  will  surely  result  In  direct.  Im- 
mediate and  Irreparable  damage  to  our  Na- 
tion or  Its  people,  "  so  he  had  to  join  the  ma- 
jority In  denying  an  Injunction. 

Justice  White,  with  Stewart  concurring, 
said  that  after  examining  the  materials  the 
government  said  were  'the  most  sensitive 
and  destructive"  he  could  not  deny  that  rev- 
elation of  them  -will  do  substantial  damage 
to  public  Interest.  Indeed,  I  am  confident 
that  their  disclosure  will  have  that  result 
*  *  *  because  the  material  poses  substantial 
dangers  to  national  interests  and  because  of 
the  hazards  of  criminal  sanctions,  a  respon- 
sible press  may  choose  never  to  publish  the 
more  sensitive  materials  *  *  *  a  substantial 
jjart  of  the  threatened  damage  has  already 
occurred.  The  fact  of  a  massive  breakdown  In 
security  Is  known,  access  to  the  documents 
by  many  unauthorized  people  Is  undeniable." 

Termination  of  the  ban  on  publication  by 
this  Court,  White  continued  in  a  blunt  warn- 
ing, -does  not  mean  that  the  law  either  re- 
quires or  Invites  newspapers  or  others  to 
publish  them  or  that  they  will  be  Immune 
from  criminal  action  If  they  do  *  *  *  failure 
by  the  Government  to  Justify  prior  re- 
straints does  not  measure  Its  constitutional 
entitlement  to  a  conviction  for  criminal  pub- 
lication." 

-The    Criminal    Code    contains    numerous 
provisions    potentially    relevant    to    these 


cases  *  *  *  I  would  have  no  difficulty  in  sus- 
taining convictions  under  these  sections." 

Justice  Marshall:  "At  least  one  of  the 
many  statutes  In  this  area  [control  of  sen- 
sitive information]  seems  relevant  to  these 
cases." 

Chief  Justice  Burger,  a  dissenter,  deplored 
the  haste  with  which  all  proceedings  In  the 
case  had  been  held:  --We  do  not  know  the 
facts  of  the  cases.  No  District  Judge  knew  all 
the  facts.  No  Court  of  Appeals  Judge  knew 
all  the  facts.  No  member  of  this  Court  knows 
all  the  facts  *  *  *  because  these  cases  have 
been  conducted  In  unseemly  haste  *  *  *" 

"To  me  It  Is  hardly  believable  that  a  news- 
paper long  regarded  as  a  great  institution  in 
American  life  (the  New  York  Times)  would 
fall  to  perform  one  of  the  basic  and  simple 
duties  of  every  citizen  with  respect  to  the 
discovery  or  possession  of  stolen  property  or 
secret  government  documents.  That  duty,  I 
had  thought — perhaps  naively — was  to  report 
forthwith  to  responsible  public  officers.  This 
duty  rests  on  taxi  drivers.  Justices,  and  the 
New  York  Times.  The  course  followed  by  the 
Times,  whether  so  calculated  or  not,  re- 
moved any  possibility  of  orderly  litigation  of 
the  Issues  *  *  *  " 

--The  consequence  of  all  this  melancholy 
series  of  events  Is  that  we  literally  do  not 
know  what  we  are  acting  on  *  *  *  the  result 
Is  a  parody  of  the  Judicial  system  *  *  *" 

--I  should  add  that  I  am  in  general  agree- 
ment with  much  of  what  Mr.  Justice  White 
has  expressed  with  respect  to  penal  sanctions 
concerning  communication  or  retention  of 
documents  or  information  relating  to  the  na- 
tional defense." 

Justice  Harlan,  also  dissenting,  with  the 
Chief  Justice  and  Justice  Blackmun  Joining, 
cited  chapter  and  verse  of  the  haste  men- 
tioned by  the  Chief  Justice  and  said:  --With 
all  respect,  I  consider  that  the  Court  has 
been  almost  Irresponsibly  feverish  In  dealing 
with  these  cases." 

Justice  Blackmun.  the  third  dissenter,  said 
he,  too.  was  In  "substantial  accord"  with 
what  Justice  White  had  said  about  criminal 
prosecution.  He  added:  '-J  strongly  urge,  and 
sincerely  hope,  that  these  two  newspapers 
[the  New  York  Times  and  the  Washington 
Post]  will  be  fully  aware  of  their  ultimate  re- 
sponsibilities to  the  United  States  of  Amer- 
ica *  *  *  I.  for  one.  have  now  been  able  to 
give  at  least  some  cursory  study  not  only  to 
the  affidavits,  but  to  the  material  itself.  I  re- 
gret to  say  that  from  this  examination  I  fear 
that  Judge  Wilkey's  statements  [expressed 
In  his  Washington  Post  decision]  -have  pos- 
sible foundation.  I  therefore  share  his  con- 
cern. I  hope  that  damage  has  not  already 
been  done.  If,  however,  damage  has  been 
done  and  If,  with  the  Court's  action  today, 
these  newspapers  proceed  to  publish  the  crit- 
ical documents  and  there  results  therefrom 
what  Wllkey  feared  as  possible,  'the  death  of 
soldiers,  the  destruction  of  alliances,  the 
greatly  Increased  difficulty  of  negotiation 
with  our  enemies,  the  Inability  of  our  dip- 
lomats to  negotiate,'  to  which  list  1  might 
add  the  factors  of  prolongation  of  the  war 
and  of  further  delay  In  the  freeing  of  United 
States  prisoners,  then  the  Nation's  people 
will  know  where  the  responsibility  for  these 
sad  consequences  rests." 


SOUTH  DAKOTA  LANDSLIDE 
VICTIMS  NEED  ASSISTANCE  NOW 

Mr.  PRESSLER.  Madam  President, 
several  natural  disasters  have  been  in 
the  news  lately.  Devastation  caused  by 
floods  in  Georgia  and  forest  fires  in  the 


Rockies  have  gained  the  attention  of 
the  national  media.  These  disasters 
also  have  gained  the  attention  of  the 
President  who  quickly  offered  Federal 
assistance. 

Last  week.  I  toured  another  very  se- 
rious disaster.  A  landslide  in  Lead,  SD. 
already  has  claimed  numerous  homes 
and  businesses  and  continues  to  threat- 
en the  residents  of  this  small  mining 
town.  Despite  the  urging  of  South  Da- 
kota's entire  congressional  delegation, 
the  Governor,  and  local  officials,  the 
President  has  failed  to  act  upon  this 
crisis. 

The  disaster  in  Lead  is  most  unusual. 
Most  disasters  strike  suddenly,  leaving 
immediate  evidence  of  physical  dam- 
age. The  landslide  in  Lead,  on  the 
other  hand,  is  occurring  slowly — a  so- 
called  creeping  landslide.  Slow.  Mr. 
President,  but  with  devastating  re- 
sults. An  influx  of  ground  water  caused 
by  heavy  snowfall  in  the  winter  and 
continued  precipitation  in  the  spring 
destabilized  a  section  of  a  hillside  and 
it  began  to  move,  taking  buildings  with 
it.  With  the  assistance  of  the 
Homestake  Mining  Co..  the  city 
drained  excess  ground  water,  thereby 
slowing  the  movement  of  this  creeping 
landslide.  Unfortunately,  these  efforts 
have  not  resolved  the  situation. 

Local,  state,  and  Federal  officials 
have  developed  a  long-term  solution  to 
this  slow-moving  landslide.  Such  an  ef- 
fort to  mediate  the  landslide,  however, 
would  require  an  estimated  $3.05  mil- 
lion. Madam  President,  this  creeping 
landslide  poses  an  imminent  and  seri- 
ous danger  to  the  business  community 
of  the  entire  Lead  area.  The  Twin  City 
Shopping  Mall  was  forced  to  close  its 
doors  on  May  27.  1994.  placing  125  jobs. 
$400,000  in  State  tax  revenues,  and 
$100,000  in  municipal  tax  revenues  at 
risk.  In  an  effort  to  continue  providing 
their  vital  services  to  the  community, 
some  of  the  businesses  have  relocated 
to  municipal  buildings  and  other  public 
facilities.  Others,  such  as  Lead's  only 
grocery  store,  remain  closed. 

The  landslide  also  damaged  many 
homes.  Twenty-five  hours  are  located 
within  the  slide  area,  and  numerous  oc- 
cupants have  been  forced  to  evacuate 
until  the  slide  stops.  During  my  recent 
visit  to  the  site,  I  toured  the  home  of 
Don  Papousek.  The  house  has  sus- 
tained severe  damage  from  both  inte- 
rior and  exterior  stress  fractures.  The 
slide  actually  split  the  floor  of  his  ga- 
rage into  two  separate  levels.  I  also  re- 
cently received  a  letter  from  Marilyn 
and  Howard  Bridenstine  of  Lead.  In  the 
letter,  the  Bridenstines  said.  "It  is 
very  scary  and  sickening  at  night  when 
it's  quiet  and  dark  and  you  can  hear 
your  house  slowly  being  torn  apart." 
This  disaster  clearly  is  threatening  the 
safety  of  these  families. 

Though  this  disaster  occurred  in  a 
community  of  3.600  people,  economic 
shock  waves  will  be  felt  far  beyond  the 
Lead  city  limits.  Everyone  within  a  6- 
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county  area  surroundlngr  Lead  is  expe- 
riencing the  impact  of  the  10  businesses 
and  25  homes  struck  by  this  disaster. 
Without  question,  this  disaster  war- 
rants a  Presidential  declaration. 

State  and  local  governments  already 
have  committed  hundreds  of  thousands 
of  dollars  to  repairing  structural  dam- 
ages, including  broken  gas  and  water 
lines.  However,  unless  Federal  assist- 
ance is  .-nade  available,  construction  to 
stop  the  landslide  itself  may  not  begin. 
The  citizens  of  Lead  are  not  asking  for 
a  long-term  bailout.  They  simply  need 
assistance  to  halt  this  ongoing  disas- 

ter. 

Lead  needs  assistance  now.  I  have 
sent  this  message  to  the  President  and 
Federal  Emergency  Management  Agen- 
cy [FEMA]  Director  James  Lee  Witt 
several  times.  I  first  contacted  Mr. 
Witt  by  letter  on  May  27,  1994,  urging 
his  support  of  South  Dakota  Governor 
Walter  D.  Miller's  June  6  request  for 
Federal  assistance.  That  same  day.  I 
also  asked  the  administrator  of  the 
Small  Business  Administration  [SBA] 
Erskine  Bowles  for  SBA  disaster  assist- 
ance. I  then  spoke  with  Mr.  Witt  on 
June  30  and  July  1  and  followed  up  with 
a  second  letter  to  FEMA  on  June  30. 
Madam  President.  I  ask  unanimous 
consent  these  letters  regarding  the 
Lead  disaster  be  included  in  the 
Record  immediately  following  my  re- 

TTlS.I*kS 

To  Administrator  Bowie's  credit,  the 
SBA  quickly  granted  the  greater  Lead 
area  an  SBA  disaster  declaration  on 
June  9,  1994.  Shortly  after  the  declara- 
tion, the  SBA  set  up  a  temporary  disas- 
ter assistance  office  offering  much 
needed  low-interest  home  and  business 
loans.  To  date,  the  SBA  has  approved 
10  home  loans  and  is  processing  9  busi- 
ness loans.  Unfortunately,  loans  to  re- 
pair damaged  homes  and  businesses 
provide  only  temporary  cures. 

This  helpful  assistance  is  greatly  ap- 
preciated, but  it  acts  only  as  a  Band- 
Aid  when  a  tourniquet  should  be  ap- 
plied. Such  stopgap  measures  will  not 
save  Lead  from  future  landslides.  These 
home  and  business  owners  should  have 
the  assurance  that  their  refurbished 
buildings  will  not  again  fall  victim  to 
this  ongoing  destruction.  The  people  of 
Lead  and  officials  from  the  State  of 
South  Dakota,  as  well  as  FEMA,  under- 
stand the  source  of  the  problem  and 
how  It  can  be  fixed.  Assistance  pro- 
vided by  the  SBA  and  State  and  local 
sources  can  make  superficial  improve- 
ments to  the  affected  homes  and  busi- 
nesses. Federal  contributions,  however, 
must  be  committed  to  finance  medi- 
ative  construction  necessary  to  stop 
the  slide  and  prevent  it  from  recurring. 
State  and  local  officials  have  cooper- 
ated with  FEMA  to  help  hasten  the 
declaration  process.  Each  time  I  have 
contacted  FEMA  Director  Witt  I  have 
explained  how  desperately  the  people 
of  Lead  need  Federal  assistance.  As  a 
result,  FEMA  sent  a  second  inspection 


team  to  the  area.  I  understand  that  in- 
spection went  very  well  and  that  a  re- 
port is  now  being  prepared.  FEMA  has 
been  very  helpful  in  this  process.  Their 
efforts  are  much  appreciated  by  the 
citizens  and  officials  of  Lead  and  I 
commend  FEMA  for  its  hard  work. 
That  work  now  awaits  Presidential  ac- 
tion. ,    . 

Upon  returning  from  my  tour  of  the 
disaster  area,  I  contacted  President 
Clinton.  In  my  letter  I  stressed  the  Im- 
portance of  an  immediate  disaster  dec- 
laration and  I  ask  unanimous  consent 
that  letter  also  be  included  in  the 
Record  at  the  conclusion  of  my  re- 
marks. South  Dakota  has  an  extremely 
short  construction  season.  Each  day 
that  passes  without  Federal  assistance 
is  a  day  of  construction  lost.  Until  the 
landslide  is  stopped,  repairs  will  not 
and  should  not  be  made  of  the  homes. 
In  order  to  receive  necessary  Federal 
assistance  to  stop  the  slide,  the  Presi- 
dent must  act  now. 

Within  hours  of  the  Northridge.  CA. 
earthquake,  hoards  of  national  media 
flocked  to  every  disaster  site  and  every 
potential  disaster  site  in  highly  popu- 
lated southern  California.  The  Presi- 
dent and  members  of  his  Cabinet,  natu- 
rally, followed  the  media  to  California 
and  its  54  electoral  votes.  President 
Clinton  declared  the  area  a  disaster, 
freeing  billions  of  dollars  in  Federal  as- 
sistance almost  immediately.  Lead, 
SD.  on  the  other  hand,  has  been  wait- 
ing for  a  declaration  since  June  6. 
Forty  days  have  passed  since  tragedy 
struck. 

Politics  should  not  determine  wheth- 
er the  Federal  Government  offers  disas- 
ter relief.  I  am  concerned  the  adminis- 
tration sees  little  political  gain  in  of- 
fering assistance  to  Lead.  SD.  At  the 
same  time.  I  realize  the  unique  nature 
of  this  slow-moving  landslide  has  not 
made  assessments  simple.  Nonetheless, 
the  people  of  Lead  and  the  surrounding 
area  have  waited  long  enough  for  word 
from  Washington.  The  future  of  family 
homes  and  a  major  portion  of  a  small 
city's  economy  hang  in  the  balance. 
The  President  should  make  a  declara- 
tion immediately  so  that  no  more  pre- 
cious time  is  lost  and  the  city  of  Lead 
can  begin  to  rebuild. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  July  5.  1994. 
The  President, 
The  White  House. 
Washington.  DC. 

De.ar  Mr.  president:  The  Governor  of  the 
State  of  South  Dakota  submitted  a  disaster 
declaration  on  behalf  of  the  city  of  Lead  to 
the  Federal  EmerBency  Management  Agency 
on  June  6.  1994.  A  creeping  landslide  has  dev- 
astated the  town.  The  only  grocery  store  and 
pharmacy  have  been  destroyed.  The  landslide 
Is  a  continuing  crisis.  Just  last  week,  thi-ee 
water  lines  burst  due  to  continuing  under- 
ground earth  movement. 

I  have  just  toured  the  Lead  landslide  area, 
and  can  assure  you  that  the  town  Is  unable 


to  begin  remediation  until  the  creeping  land- 
slide Is  stopped.  Homes  have  been  wrecked, 
an  entire  shopping  mall  Is  closed  and  damage 
continues  to  occur.  It  will  take  Federal. 
SUte  and  local  resources  to  repair  the  dam- 
age. Approval  of  South  Dakota's  request  for 
a  disaster  declaration  Is  critical  to  the 
town's  recovery. 

FEMA  Director  James  Lee  Witt  has  as- 
sured me  that  he  will  send  a  FEMA  rep- 
resentative back  out  to  Lead  this  week  to  do 
one  additional  assessment  of  the  situation. 
It  Is  my  hope  that  FEMAs  reassessment  will 
result  In  the  prompt  approval  of  assistance 
for  Lead.  I  urge  that  you  approve  this  disas- 
ter request.  Almost  one  month  has  passed 
since  the  Governor  requested  assistance.  The 
city  of  Lead  has  projected  that  125  jobs. 
$400,000  In  state  tax  revenue  and  $100,000  in 
municipal  tax  revenue  could  be  lost  because 
of  this  disaster. 

Thank  you  for  your  consideration  of  this 
request. 

Sincerely, 

Larry  Pressler, 

U.S.  Senator. 

U.S.  Senate. 
Washington.  DC.  June  30.  1994. 
Mr.  Ja.mes  lee  Witt. 

Director.  Federal  Emergency  Management 
Agency.  Washington.  DC. 
Dear  James:  Thank  you  for  returning  my 
call  this  morning.  I  appreciated  the  oppor- 
tunity to  visit  with  you,  about  the  emer- 
gency situation  In  Lead.  South  Dakota. 

As  you  know.  Governor  Walter  D.  Miller 
requested  a  presidential  declaration  for  a 
creeping  landslide  on  June  6.  1994.  The  grad- 
ual landslide  caused  gas  and  water  lines  to 
break  and  an  entire  shopping  mall  to  break 
away  from  Its  foundation.  While  several 
businesses  In  the  Twin  City  Mall  have  relo- 
cated temporarily,  the  two  largest  stores  re- 
main closed.  Since  May  27th.  this  commu- 
nity of  3,600  has  had  to  function  without  Its 
only  grocery  store  or  pharmacy.  The  situa- 
tion Is  serious. 

Although  the  landslide  appears  to  have 
subsided  at  this  time,  the  problem  Is  not 
solved,  and  an  emergency  still  exists.  The 
city  of  Lead  and  the  state  of  South  Dakota 
already  have  pledged  $350,000  to  help  allevi- 
ate immediate  damages.  Likewise,  the  Small 
Business  Administration  (SBA)  has  offered 
assistance  In  the  form  of  physical  and  eco- 
nomic Injury  loans.  Mitigation  efforts  to 
prevent  further  damages,  however,  appear  to 
be  the  real  solution  to  this  crisis  and  will  re- 
quire additional  funds.  In  his  request,  the 
governor  estimates  such  an  effort  would  cost 
approximately  $2.6  million.  I  also  understand 
that  a  preliminary  damage  assessment  con- 
ducted by  FEMA  determined  that  If  the 
President  makes  a  declaration,  this  expense 
could  be  covered  by  federal,  state  and  local 
contributions. 

The  situation  In  Lead  truly  Is  unique.  Un- 
like last  year's  mudslides  In  California,  the 
residents  In  Lead  are  not  watching  their 
homes  suddenly  fall  down  the  side  of  a  hill. 
Instead,  they  must  wait  patiently,  either  for 
their  home  to  be  condemned  or  for  outside 
assistance  to  correct  the  situation.  A  great 
deal  of  damage  already  has  occurred.  Fur- 
ther precipitation  this  summer  will  create 
an  even  more  dire  situation  for  the  people  of 
Lead.  Meanwhile,  fear  of  similar  conditions 
next  spring  prevent  homeowners  and  busi- 
nesses from  rebuilding  damaged  structures. 
The  area's  abbreviated  construction  season 
and  typically  wet  spring  months  require  Im- 
mediate action  If  mitigation  efforts  are  to 
succeed. 


The  city  of  Lead  and  Lawrence  County  des- 
perately need  federal  assistance.  These  peo- 
ple have  been  waiting  24  days  for  a  decision 
to  be  made  on  their  request  for  relief.  I 
would  appreciate  anything  you  can  do  to 
urge  the  President  to  declare  this  area  a  dls- 

Thanks  again,  Mr.  Witt,  for  your  assist- 
ance. I  look  forward  from  hearing  from  you 
soon. 

Sincerely, 

Larry  pressler, 

U.S.  Senator. 

U.S. Senate. 
Washington.  DC.  May  27.  1994. 
Mr.  James  Lee  Witt, 

Director.  Federal  Emergency  Management 
Agency.  Washington.  DC. 

Dear  Mr.  Witt:  I  am  writing  to  request 
that  you  immediately  approve  disaster  as- 
sistance for  a  landslide  that  has  struck  Lead. 
South  Dakota.  This  disaster  Is  unprece- 
dented and  assistance  Is  desperately  needed. 

I  understand  South  Dakota  Governor  Wal- 
ter Dale  Miller  already  has  contacted  you  re- 
questing disaster  assistance.  I  know  that  a 
damage  assessment  team  Is  In  Lead  today 
and  your  prompt  response  to  damage  assess- 
ments of  this  area  are  much  appreciated.  I 
urge  you  to  complete  the  assessment  as 
quickly  as  possible. 

Some  effects  of  this  disaster  already  are 
known.  It  Is  estimated  that  one  hundred 
twenty-five  Jobs.  $100,000  In  municipal  sales 
tax.  and  $400,000  In  state  sales  tax  will  be  lost 
as  a  result  of  an  affected  shopping  mall's 
closing.  Additionally,  the  stability  of  twen- 
ty-five homes  remains  In  Jeopardy  as  a  result 
of  this  creeping  land  slide.  For  a  community 
of  3.600  people,  these  numbers  are  devastat- 
ing. 

Immediate  response  and  assistance  from 
the  Federal  Emergency  Management  Agency 
Is  vital.  Providing  assistance  the  moment  It 
is  requested  from  the  State  will  help  greatly 
those  experiencing  losses. 

I  look  forward  to  your  prompt  response. 
Sincerely, 

Larry  Pressler, 

U.S.  Seyiator. 

U.S.  Senate. 
Washington.  DC.  .May  27, 1994. 

Mr.  ERSKINE  BOWLES, 

Administrator.  Small  Business  Administration. 
Washington.  DC. 

Dear  Mr.  Bowles:  I  am  writing  to  request 
that  you  Immediately  approve  disaster  as- 
sistance for  a  landslide  that  has  struck  Lead. 
South  Dakota.  This  disaster  is  unprece- 
dented and  assistance  Is  desperately  needed. 

I  know  South  Dakota  Governor  Walter 
Dale  Miller  already  has  contacted  you  re- 
questing disaster  assistance.  Damage  assess- 
ments currently  are  being  conducted  by  the 
Federal  Emergency  Management  Agency 
(FEMA)  and  the  Governor  is  expected  to  seek 
additional  federal  assistance  once  they  are 
completed. 

Some  effects  of  this  disaster,  however,  al- 
ready are  known.  It  is  estimated  that  one 
hundred  twenty-five  jobs,  $100,000  in  munici- 
pal -sales  tax.  and  $400,000  In  state  sales  tax 
will  be  lost  as  a  result  of  an  affected  shop- 
ping malls  closing.  Additionally,  the  stabil- 
ity of  twenty-five  homes  remains  in  Jeopardy 
as  a  result  of  this  creeping  land  slide.  For  a 
community  of  3,600  people,  these  numbers 
are  devastating. 

It  is  my  hope  that  immediate  response  and 
assistance  from  the  Small  Business  Adminis- 
tration can  be  provided.  Providing  assistance 
the  moment  it  is  requested  from  the  State 
will  greatly  helo  those  experiencing  losses. 


I  look  forward  to  your  prompt  response. 
Sincerely, 

Larry  Pressler, 

U.S.  Senator. 


FACES  OF  THE  HEALTH  CARE 
CRISIS 

Mr.  RIEGLE.  Madam  President.  I  rise 
again  today  to  put  a  human  face  on  the 
health  care  crisis  in  this  country. 
Today,  I  want  to  tell  you  about  Jim 
Teichert  of  my  hometown  of  Flint,  MI. 
Jim  and  his  wife  Phyllis,  both  age  61. 
are  life-long  residents  of  the  Flint 
area.  They  have  raised  four  children, 
and  have  three  grandchildren.  Jim  is  a 
framing  carpenter  by  trade. 

In  January  1980.  the  building  com- 
pany Jim  worked  for  went  out  of  busi- 
ness, as  did  many  other  businesses  in 
Flint  at  that  time.  After  he  lost  his 
job,  Jim  was  stunned  to  discover  that 
the  company  had  already  stopped  pay- 
ing the  premiums  for  his  employee 
health  insurance,  so  he  no  longer  had 
access  to  group  coverage.  Because  of 
the  poor  economy,  jobs  were  scarce. 
Jim  decided  to  start  his  own  contract- 
ing business,  so  he  sold  his  house  in  the 
small  town  of  Davidson  and  moved  to 
Flint,  and  got  his  builder's  license.  He 
also  looked  into  health  insurance  cov- 
erage and  obtained  a  plan  for  himself 
and  his  wife  at  a  cost  of  $198  per  month. 
The  price  was  low  because  the  plan 
only  covered  80  percent  of  major  medi- 
cal expenses  an<i  did  not  include  a  de- 
ductible. 

Doctor's  visits  and  prescriptions  were 
not  covered.  But  because  they  re- 
mained in  good  health.  Jim  and  Phyllis 
were  basically  satisfied  with  their  cov- 
erage. Phyllis  did  require  some  sur- 
gical procedures  over  the  dozen  years 
that  they  had  the  policy,  including 
some  major  abdominal  surgery,  but 
they  kept  their  out-of-pocket  expenses 
to  a  minimum. 

The  past  4  years  have  been  difficult 
for  the  Teicherts.  since  the  economy  in 
Flint  has  not  fully  recovered  from  the 
recession  of  the  1980's.  In  1993.  the 
Teicherfs  net  income  was  less  than 
$19,000.  And  although  Jim  had  just 
signed  contracts  on  two  big  jobs,  he 
and  Phyllis  were  forced  to  cut  back  on 
their  expenses,  including  health  insur- 
ance coverage. 

The  premium  had  risen  to  a  costly 
$308  per  month,  and  so  they  decided  to 
suspend  their  policy.  Because  the  in- 
surance company  required  2,  and  then 
3.  months  payment  at  a  time,  they  just 
did  not  have  the  cash  flow  necessary  to 
maintain  coverage.  Jim  expected  to  re- 
instate their  health  coverage  once  he 
was  paid  for  the  jobs  he  had  lined  up. 

On  March  4.  1994,  just  6  months  after 
canceling  their  health  insurance,  Jim 
suffered  a  heart  attack  while  out  on  a 
job.  Incredibly,  he  managed  to  drive 
himself  the  short  distance  to  his  doc- 
tor's office.  He  was  immediately  taken 
by  ambulance  to  a  hospital  where  he 


spent  6  days,  at  a  cost  of  $14,000.  On 
March  23,  the  day  before  he  was  sched- 
uled for  triple  bypass  surgery,  Jim  suf- 
fered another  heart  attack.  The  bypass 
surgery  was  performed  on  March  25. 
Jim's  medical  charges  now  stand  at  a 
whopping  $56,824.  His  ongoing  needs  in- 
clude an  $86  per  month  prescription 
medication  to  lower  his  cholesterol 
level,  and  costly  periodic  follow  up  vis- 
its. 

Although  he  is  recovering,  Jim's  doc- 
tor advised  him  that  he  should  not  re- 
turn to  his  remodeling  and  home  repair 
business  for  at  least  12  months  because 
the  work  is  too  strenuous  and  stressful. 

Since  his  heart  attack  and  surgery. 
Jim  has  had  to  cancel  two  important 
jobs — essentially  he  has  gone  out  of 
business.  Phyllis  has  no  income.  Al- 
though she  used  to  work  at  a  depart- 
ment store,  for  the  last  6  years  she  has 
cared  for  her  granddaughter  in  her 
home  so  that  her  daughter  can  work. 
The  couple  are  now  living  on  $600  a 
month  from  a  disability  insurance  pol- 
icy Jim  purchased  and  paid  off  over  30 
years  ago.  They  also  now  receive  food 
stamps.  Jim  is  trying  to  work  out  a 
payment  plan  with  the  hospital,  but 
without  earnings  or  other  assistance  he 
does  not  have  any  means  to  offer  reim-  . 
bursement.  Just  after  his  first  heart 
attack,  hospital  officials  recommended 
that  Jim  apply  for  Medicaid.  But  his 
$600  a  month  disability  policy  makes 
his  income  too  high  for  assistance. 

He  has  applied  for  Social  Security 
Disability,  and  his  case  is  still  being 
considered.  He  has  also  applied  for  cash 
assistance  from  the  'Veteran's  Adminis- 
tration. As  a  Korean  war  veteran.  Jim 
would  be  able  to  go  to  a  VA  facility  for 
any  planned  hospitalization  he  may  re- 
quire in  the  future.  But  he  does  not 
want  to  leave  the  care  of  his  current 
doctor  and  cardiologist. 

For  the  past  44  years  Jim  Teichert 
has  been  a  hard  and  honest  worker,  and 
a  supportive  and  responsible  spouse 
and  father.  Hard  economic  times  forced 
him  to  gamble  on  going  without  cov- 
erage. He  lost  that  gamble,  and  now  he 
has  not  only  lost  his  livelihood  but  he 
and  his  wife  are  overwhelmed  by  debt. 
They  do  not  see  how  they  can  ever  re- 
cover financially.  Phyllis  and  Jim  now 
live  in  fear  of  losing  their  house  and 
everything  they  own. 

And  the  hospital  is  forced  to  charge 
more  to  their  other  patients,  just  to  re- 
cover the  cost  of  caring  for  Jim  with- 
out payment. 

Madam  President,  we  need  to  pass 
comprehensive  health  reform  legisla- 
tion that  provides  affordable  health  in- 
surance coverage  to  struggling  small 
business  people  and  their  families.  We 
need  to  control  the  rising  costs  of 
health  care  so  that  coverage  remains 
affordable,  so  that  couples  like  Jim  and 
Phyllis  are  not  forced  to  choose  be- 
tween maintaining  their  coverage  and 
paying  other  urgent  expenses.  I  will 
continue  to  work  with  my  colleagues 
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In  the  Senate  to  pass  comprehensive 
health  legislation  this  year. 


ABSENCE  OF  SENATOR 
COVERDELL 
Mr.  DOLE.  Madam  President,  our 
colleague  from  Georgia,  Senator 
COVERDELL.  is  unable  to  be  with  us  in 
the  Senate  Chamber  today.  He  has  re- 
turned to  his  State  on  official  business, 
to  be  with  his  constituents  who  have 
been  impacted  by  the  heavy  rain  and 
severe  flooding  as  a  result  of  tropical 
storm  Alberto. 

This  10-day-old  disaster  has  already 
taken  31  lives,  forced  40.000  people  from 
their  homes,  placed  43  counties  under 
emergency  declaration,  resulting  in 
the  loss  of  water  to  400,000  residences 
and  impacted  over  6,000  bridges.  Early 
damage  estimates  exceed  $60  million. 
While  the  waters  are  starting  to  re- 
cede, the  long  cleanup  and  rebuilding 
process  has  only  just  begun. 

Before  leaving  the  Chamber  last 
evening.  Senator  Coverdell  shared 
with  me  the  horrendous  devastation  he 
witnessed  when  touring  the  disaster 
area  with  President  Clinton  on  Wednes- 
day. 

On  his  behalf,  I  wish  to  clarify  for  the 
record  his  necessary  absence  from  the 
Senate  both  today  and  last  Wednesday 
when  he  was  unable  to  be  here  for  the 
second  cloture  vote  on  the  striker  re- 
placement bill.  His  absence  did  not  af- 
fect the  outcome  of  the  vote  and  his 
position  on  this  measure  is  reflected  in 
the  first  cloture  vote  we  cast  a  day  ear- 
lier. 

Many  of  our  colleagues  have  person- 
ally experienced  the  horror  of  natural 
disasters  of  this  proportion.  On  behalf 
of  myself  and  all  of  my  colleagues,  I 
wish  to  extend  our  support  to  Senator 
COVERDELL  and  our  deepest  sympathies 
to  the  families  and  friends  who  lost 
their  loved  ones  during  this  disaster, 
and  to  all  of  those  who  have  suffered 
during  this  disaster,  and  to  all  the  vol- 
untary organizations  that  are  there 
aiding  and  assisting  the  people  of  Geor- 
gia and  other  areas  hard  hit  by  this 
particular  disaster. 

I  think  everyone  would  agree  that 
when  a  disaster  like  this  strikes,  obvi- 
ously, we  understand  the  necessary  ab- 
sence of  any  of  our  colleagues.  I  wanted 
to  reflect  that  on  behalf  of  Senator 
COVERDELL. 


FACTFINDING  COMMISSION  TO 
HAITI 

Mr.  DOLE.  Madam  President,  I  want- 
ed to  set  the  record  straight  on  an 
amendment  voted  on  yesterday  con- 
cerning a  factfinding  commission  to 
Haiti.  Some  of  the  rhetoric  got  a  little 
heated,  and  that  happens  from  time  to 
time  in  the  Senate.  I  think  we  are  all 
probably  guilty  of  it  from  time  to  time. 
Some  of  it  got  a  little  ridiculous.  I  was 
not  on  the  floor  when  one  Senator  said 


Republicans  ought  to  be  "ashamed"  for 
supporting  a  factfinding  commission 
for  Haiti. 

I  do  not  quite  understand  why  we 
ought  to  be  ashamed  for  wanting  the 
facts,  but  maybe  there  is  something 
wrong  with  wanting  the  facts. 

Some  questioned  the  motives  behind 
the  amendment  aimed  at  getting  an- 
swers, not  limiting  options. 

I  do  not  question  the  motives  of 
those  who  disagree  with  me  but  my 
motives  are  clear:  Avoiding  another 
disastrous  nation-building  exercise  in 
Haiti.  I  am  not  ashamed  of  urging  a 
step  back  from  a  policy  of  saber  rat- 
tling and  ill-considered  military  inter- 
vention. 

If  I  offer  an  amendment  urging  a  look 
before  we  leap  into  invasion,  some 
term  it  "partisan  politics." 

We  heard  a  lot  yesterday  about  the 
need  for  bipartisan  in  foreign  policy. 
Where  were  these  voices  when  freedom 
fighters  in  Nicaraugua  needed  support, 
or  when  the  Democratic  Government  of 
El  Salvador  was  under  attack,  or  when 
President  Bush  came  to  Congress  be- 
fore Operation  Desert  Storm?  Where 
were  the  champions  of  bipartisanship 
when  amendments  tying  the  Presi- 
dents hands  on  arms  control  were  of- 
fered, antisatellite  testing  prohibi- 
tions, comprehensive  test  bans,  and 
many  others  when  sensitive  negotia- 
tions with  our  adversaries  were  under- 
way. 

Much  of  this  expressed  desire  for  bi- 
partisanship in  foreign  policy  is  a  new- 
found wish.  Bipartisanship  in  foreign 
policy  is  a  worthy  goal.  I  understand 
that,  and  the  President  of  the  United 
States,  whoever  he  or  she  may  be  and 
whatever  party  we  have— if  we  can  all 
possibly  have  the  responsibility  to  sup- 
port our  President,  that  is  what  I  think 
most  of  us  hope  to  do.  But  I  want  to  re- 
mind our  colleagues,  who  suddenly 
found  this  bipartisanship  and  have  not 
discovered  it  in  the  last  decade,  that  it 
is  a  two-way  street.  The  administra- 
tion cannot  ignore  our  concerns,  and 
then  accuse  us  of  partisanship  when  we 
offer  ideas. 

We  have  not  had  any  consultation  on 
Haiti,  nor  any  consultation  on  Bosnia, 
nor  any  consultation  on  North  Korea. 

It  was  also  stated  yesterday  that  it 
would  be  unwise  to  take  the  invasion 
option  off  the  table— from  some  of  the 
same  people  who  did  all  they  could  to 
take  it  off  the  table  in  the  19^'a.  We 
had  no  serious  invasion  option  in  Nica- 
ragua—we had  Boland  amendments  and 
congressional  restrictions  every  step  of 
the  way.  We  had  no  military  deploy- 
ment option  in  El  Salvador.  We  had  a 
55-man  limit,  and  annual  certification. 
Talk  about  tying  the  hands  of  the  ex- 
ecutive, and  talking  about  restraints 
and  restrictions.  We  learned  a  lot 
about  those  in  the  1980's. 

Several  Members  mentioned  that 
General  Cedras  in  Haiti  made  positive 
comments  about  my  proposal.  Let  me 


again  state  what  I  said  yesterday:  I  do 
not  solicit  or  want  the  support  of  the 
thugs  running  Haiti  for  any  initiative  I 
offer.  I  have  never  spoken  to  the  illegal 
military  regime  in  control  of  Haiti.  My 
staff  has  never  spoken  to  the  military 
regime.  Unlike  the  administration 
which  appears  to  be  willing  to  allow  an 
exiled  Haitian  politician  call  the  shots. 
I  make  my  own  decisions. 

Let  us  review  the  record.  I  first  pro- 
posed a  fact  finding  commission  on 
May  5.  1994.  On  May  6.  I  wrote  to  the 
President  and  offered  to  work  with 
him.  After  Bill  Gray  was  named  special 
representative.  I  met  with  him  on  May 
17  and  urged  him  to  consider  the  pro- 
posal. This  commission  could  have 
completed  its  work  by  now.  However, 
after  hearing  nothing  for  weeks.  I  de- 
cided to  offer  an  amendment.  I  did  not 
travel  to  Port-au-Prince.  I  did  not 
meet  with  sworn  enemies  of  the  United 
States.  I  did  not  bring  back  a  dictator's 
disinformation  and  call  it  a  peace  plan. 

And  I  might  say  that  happened  with 
Mr.  Ortega  and  some  of  our  colleagues. 

But  that  is  exactly  what  happened  in 
April  1985.  Two  Senators  traveled  to 
Managua,  met  with  the  Communist 
Dictator  Daniel  Ortega,  accepted  his 
propaganda  at  face  value,  and  brought 
back  a  so-called  peace  plan.  One  of 
them  said  it  presented  "a  wonderful 
opening."  The  Secretary  of  State 
George  Shultz  said.  "I'm  sure  it's  quite 
a  problem  for  us  when  Senators  run 
around  and  start  dealing  with  the  Com- 
munists themselves." 

We  all  understand— most  of  us  under- 
stand—that there  are  limits  on  what 
we  can  do.  We  do  not  run  around  the 
world  trying  to  make  deals  with  some 
of  our  enemies  or  ^ome  of  our  adversar- 
ies. * 

A  few  days  later.  Ortega  got  his  way 
and  Contra  aid  was  defeated  after  a 
partisan  debate.  That  was  the  kind  of 
bipartisanship  in  foreign  policy  some 
Senators  pursued  when  a  Republican 
was  in  the  White  House. 

So  let  the  record  show  Republicans 
supported  a  simple  amendment  to  look 
at  the  facts  for  45  days. 

We  did  not  say  that  the  President's 
hands  were  tied  during  that  45  days. 
That  is  how  the  media  reported  it  be- 
cause they  just  took  at  face  value  what 
one  of  my  colleagues  on  the  other  side 
said. 

We  did  not  conduct  diplomacy  on  our 
own.  My  amendment  would  not  have 
tied  the  President's  hands— it  did  not 
even  mention  the  President  or  the  ex- 
ecutive branch. 

I  ask  consent  that  two  articles  on  the 
1985  trip  be  printed  in  the  Record. 

The  e  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Washington  Post,  April  22.  1985] 
Talks  Set  on  'Contra'  Aid  Rescue;  Presi- 
dent TO  Meet  Key  Senators  Today  On  a 

Compromise 

(By  Lou  Cannon  and  Rick  Atkinson) 

With  time  running  out.  President  Reagan's 
top  foreign  policy  advisers  sirug-gled  yester- 
day to  find  a  formula  that  would  avert  al- 
most certain  rejection  In  Congress  of  the  ad- 
mlnlstratlons  long  efforts  to  resume  aid  to 
the  rebels  opposing  the  leftist  government  of 
Nicaragua. 

"Our  hope  now  Is  the  Senate  Democrats," 
said  one  White  House  official,  who  said 
Reagan  would  meet  today  with  Senate  Mi- 
nority Leader  Robert  C.  Byrd  (D-W.Va.)  and 
other  Senate  leaders  in  a  final  bid  to  find  a 
bipartisan  compromise  that  would  provide 
$14  million  In  'humanitarian  aid"  for  the 
rebels,  known  as  "contras." 

"We  don't  have  much  of  a  fallback  position 
because  we've  already  fallen  back  consider- 
ably," the  official  said. 

Because  of  what  both  congressional  and  ad- 
ministration sources  said  were  problems  of 
timing,  a  meeting  between  Reagan  and  Sen- 
ate leaders  scheduled  for  yesterday  was  post- 
poned until  today. 

Byrd  met  for  three  hours  In  the  Capitol 
yesterday  afternoon  with  10  other  Senate 
Democrats,  Including  John  Kerry  (Mass.)  and 
Tom  Harkin  (Iowa),  who  described  a  three- 
page  peace  proposal  given  to  them  by  Nlca- 
raguan  President  Daniel  Ortega  during  talks 
In  Managua  over  the  weekend. 

White  House  Deputy  press  secretary  Rob- 
ert Sims  said  the  proposal,  which  had  not 
been  made  formally  to  the  U.S.  Embassy, 
contained  "nothing  new  "  and  did  not  provide 
for  "a  dialogue  of  reconciliation.  "  He  said  Its 
main  purpose  appeared  to  be  aimed  at  Influ- 
encing a  vote  against  the  aid  proposal,  which 
Is  scheduled  to  come  up  for  a  vote  In  both 
chambers  on  Tuesday. 

Secretary  of  State  George  P.  Shultz.  leav- 
ing a  White  House  meeting  on  the  aid  Issue, 
was  asked  his  opinion  of  the  Ortega  plan  and 
flashed  a  thumbs-down  signal. 

The  meeting  chaired  by  Byrd  was  the  third 
among  key  Senate  Democrats  In  the  last 
four  days  In  an  effort  to  find  common  ground 
on  the  issue  of  aiding  the  contras.  According 
to  a  source  close  to  the  discussions,  Byrd 
told  Reagan  after  the  first  meeting  Thursday 
that  If  the  White  House  could  reach  a  com- 
promise with  Senate  leaders  before  the  Tues- 
day vote  the  minority  leader  would  find  an 
"alternative  legislative  and  procedural  ap- 
proach to  the  contra  aid  Issue." 

Administration  sources,  aware  that  some 
compromise  In  the  Senate  Is  their  only  hope 
for  sustaining  Reagan's  hard-fought  effort  to 
provide  at  least  a  semblance  of  aid  for  the 
rebels,  said  they  were  willing  to  compromise 
on  all  procedural  Issues.  These  sources  said 
that  the  administration's  remaining  goal 
was  to  provide  the  $14  million  In  aid.  which 
could  be  used  for  food  but  not  for  arms,  until 
the  next  fiscal  year,  and  that  Congress  could 
determine  the  mechanism  provided  that  It  is 
an  official  agency  of  the  government. 

One  source  suggested  that  the  likely  mech- 
anism would  be  not  the  Central  Intelligence 
Agency  but  "an  interagency  group"  that 
would  be  subject  to  close  review  by  Congress 
to  see  that  the  money  was  not  funneled  Indi- 
rectly Into  military  aid. 

A  Democratic  source  said  that,  during  yes- 
terday's meeting  chaired  by  Byrd,  "one  sen- 
ator who  has  generally  supported  aid  to  the 
contras  made  a  proposal,  the  general  consen- 
sus of  which  the  group  was  able  to  agree  on. 
Whether  they  can  agree  on  the  particulars 
remains  to  be  seen." 


Reagan  is  focusing  on  the  Senate  because 
administration  officials  privately  concede 
that  they  have  almost  no  chance  of  winning 
an  acceptable  version  of  the  aid  request  in 
the  House. 

They  expect  passage  Instead  of  a  Demo- 
cratic alternative  that  would  provide  $10 
million  for  Nicaraguan  refugees  distributed 
by  the  International  Red  Cross  or  the  United 
Nations  and  $4  million  to  Mexico,  Colombia, 
Panama  and  Venezuela  to  administer  any 
peace  plan  these  countries — known  as  the 
Contadora  group— might  be  able  to  produce. 

In  his  Saturday  radio  speech,  Reagan 
termed  this  plan  a  "shameful  surrender"  to 
the  Sandlnlsta  government  of  Nicaragua. 
But  administration  officials  said  that.  If  the 
Senate  passes  a  plan  acceptable  to  Reagan,  it 
may  be  possible  to  work  out  a  compromise  in 
a  conference  committee  between  the  two 
chambers. 

Appearing  on  NBC's  "Meet  the  Press," 
Senate  Majority  Leader  Robert  J.  Dole  (R- 
Kan.)  expressed  some  optimism,  saying,  "we 
think  we  can  resolve  this  Issue  on  Tuesday 
with  pretty  broad  bipartisan  support." 

Instead  of  conferring  with  the  Democrats 
yesterday.  Reagan's  leading  policy  advisers 
met  among  themselves.  Shultz,  national  se- 
curity affairs  adviser  Robert  C.  McFarlane, 
Defense  Secretary  Caspar  W.  Weinberger  and 
CIA  Director  William  J.  Casey  convened  at 
the  White  House  to  assess  prospects  for  a 
compromise. 

The  administration  brushed  off  the  Kerry 
and  Harkin  report  that  Ortega  had  offered  a 
new  proposal  that  would  call  for  an  imme- 
diate cease-fire,  restore  freedom  of  the  press 
and  make  other  conciliatory  gestures  If  the 
United  States  halts  support  for  the  rebels. 

Kerry  said  Ortega's  offer  contained  "ap- 
proximately six  new  elements"  and  provided 
"a  wonderful  opening"  to  resolve  the  conflict 
"without  having  to  militarize  the  region." 
He  and  Harkin  outlined  the  plan  in  a  three- 
page  memo,  which  was  made  available  to  the 
administration. 

According  to  the  memo,  Ortega  called  upon 
the  United  States  to  discontinue  direct  and 
indirect  support  to  the  rebels  and  to  enter 
immediately  into  new  conversations  with 
Nicaragua.  He  went  on  to  guarantee  access 
to  these  talks  to  congressional  observers  and 
to  solicit  U.N.  and  Red  Cross  assistance  for 
the  resettlement  and  repatriation  of  any  cit- 
izen who  wishes  to  live  In  Nicaragua  or  any 
neighboring  country. 

The  memo  said  that  Ortega  pledged  to 
"guarantee  full  freedom  of  the  press  and  re- 
affirm political  pluralism  and  fundamental 
freedoms "  as  well  as  "unconditional  am- 
nesty for  any  member  of  the  contras  who 
surrenders  his  weapons  to  representatives  of 
the  governments  of  Nicaragua,  Honduras  or 
Costa  Rica.  " 

A  State  Department  spokesman  said  last 
night  of  the  Ortega  proposal:  "We  see  this  as 
mainly  a  restatement  of  old  positions.  There 
appear  to  be  only  two  new  points— the  condi- 
tional promise  of  cease-fire  and  the  restruc- 
turing of  the  composition  of  the  bilateral 
talks." 

Including  congressional  participants  In  the 
talks  does  not  appear  to  be  workable,  he 
said,  because  "they're  dictating  who  will 
speak  for  the  United  States,  or  attempting 
to." 

Former  secretary  of  state  Henry  A.  Kissin- 
ger, appearing  on  CBS'  "Face  the  Nation." 
criticized  Kerry  and  Harkin  for  sidestepping 
normal  diplomatic  channels. 

"If  the  Nicaraguans  want  to  make  an  offer, 
they  ought  to  make  it  in  diplomatic  chan- 
nels,"' Kissinger  said.  "We  can't  be  negotiat- 


ing with  our  own  congressmen  and   Nica- 
ragua simultaneously." 

[From  the  Christian  Science  Monitor.  April 
23.  1985] 

llTH-HOUR  FIGHT  FOR  AID  TO  CONTRAS 

(By  Julia  Malone) 

Reagan  administration  officials  and  sen- 
ators staged  marathon  last-minute  talks 
Monday  to  try  to  reach  a  compromise  on 
President  Reagan's  request  for  $14  million 
for  rebel  fighters  in  Nicaragua. 

Although  Mr.  Reagan  has  managed  to  forge 
llth-hour  agreements  during  earlier  critical 
votes,  he  faced  a  possible  clear  defeat  on  the 
Central  America  question.  Both  houses  of 
Congress  are  scheduled  to  vote  on  the  aid  re- 
quest today.  As  of  this  writing,  lawmakers 
and  the  administration  had  not  reached  an 
accord. 

White  House  spokesman  Larry  Speakes 
conceded  early  Monday  that  prospects  were 
not  bright  for  a  Reagan  plan  to  aid  the 
contras.  who  are  fighting  the  Marxist  Sandl- 
nlsta government  of  Nicaragua.  Even  in  the 
GOP-controlled  Senate,  the  "vote  looks  very 
close."  said  Mr.  Speakes.  "In  the  House 
we've  always  been  a  bit  farther  behind." 

The  presidential  spokesman  held  out  some 
hope  that  Reagan  could  pull  off  a  last- 
minute  victory.  "I  think  there's  a  rush  to 
underestimate  our  strength  in  both  houses," 
he  said,  adding  that  the  administration  was 
""making  progress  "  on  Capitol  Hill. 

As  he  spoke,  a  band  of  protesters  perched 
outside  the  White  House  gates,  blocking  two 
entrances  and  waving  white  handkerchiefs  as 
they  chanted.  "No  contra  aid,"  and  ""Hey. 
hey.  Uncle  Sam.  We  remember  Vietnam.  " 

Dressed  in  "hippie"  fashion,  the  youthful 
demonstrators  were  reminiscent  of  the 
antiwar  movement  of  the  1960s. 

Inside  the  White  House.  Senate  majority 
leader  Robert  Dole  (R)  of  Kansas,  minority 
leader  Robert  C.  Byrd  (D)  of  West  Virginia, 
and  other  lawmakers  worked  on  a  possible 
alternative  plan  for  aiding  contras  that 
might  attract  a  majority  on  Capitol  Hill. 

Current  law  requires  the  approval  of  both 
houses  to  release  the  $14  million  in  contra 
aid. 

Congressional  opposition  last  week  forced 
the  President  to  switch  his  request  from 
military  aid  to  ""humanitarian"  aid— help 
such  as  food,  uniforms,  and  medicine.  But 
leading  Democrats  have  opposed  even  that 
proposal,  especially  If  the  aid  Is  distributed 
by  the  US  Central  Intelligence  Agency. 

Many  lawmakers  have  balked  at  helping 
rebels  overthrow  a  government  that  has  dip- 
lomatic relations  with  the  United  States. 
Also,  while  lawmakers  are  growing  Increas- 
ingly critical  of  the  Sandlnlsta  government, 
many  are  also  lambasting  the  conti-as  as 
""terrorists." 

The  Reagan  administration  on  Monday 
continued  to  turn  thumbs  down  on  a  peace 
plan  that  Nicaraguan  President  Daniel  Or- 
tega offered  two  Democratic  senators  last 
weekend. 

US  Secretary  of  State  George  P.  Shultz,  on 
NBC-TVs  "Today"  show,  called  the  offer  a 
"•fraud"  that  was  ""designed  to  distract  at- 
tention" just  before  Congress  votes  on 
contra  aid.  As  presented  to  Sens.  John  Kerry 
of  Massachusetts  and  Tom  Harkin  of  Iowa 
during  a  visit  to  Nicaragua  last  weekend,  the 
plan  calls  for  a  cease-fire  and  restoration  of 
some  civil  rights  if  the  US  stops  helping  the 
contras. 

Speakes  repeated  some  of  Mr.  Shultz's 
charges,  saying.  "We  regard  It  as  mostly  a 
smoke  screen  In  order  to  try  to  Influence  the 
congressional  vote.'" 
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He  also  said  that  the  plan  was  -meanlng- 
Jess  and  amounts  to  a  call  for  (the  contras) 
to  surrender." 

Mr.  Shultz  meanwhile  criticized  the  Demo- 
cratic senators  for  making  the  trip  to  Nica- 
ragua. 

"I'm  sure  It's  quite  a  problem  for  us  when 
senators  run  around  and  start  dealing  with 
the  communists  themselves,"  he  said. 

The  White  House  also  released  a  text  of  a 
letter  sent  April  4  to  the  presidents  of  four 
Latin  American  countries  describing  the 
Reagan  peace  plan  for  Central  America. 
While  pointing  to  progress  In  El  Salvador 
and  Guatemala.  Reagan  said  In  the  letter. 
•■Only  In  Nicaragua  have  we  seen  efforts  to 
promote  national  reconciliation  frustrated 
by  the  government's  negative  response." 

Mr.  DOLE.  Madam  President.  I  would 
just  say  that  I  think  most  Americans 
are  concerned  about  our  Haitian  pol- 
icy. I  do  not  think  most  Americans 
want  intervention,  invasion,  call  it 
what  you  will.  I  am  not  certain  many 
Americans  have  focused  on  it.  Maybe 
they  think  the  President  has  and  the 
administration  has.  or  that  maybe 
even  Congress  has.  I  think  most  Ameri- 
cans though  expect  those  of  us  in  the 
U.S.  Senate  and  the  House  of  Rep- 
resentatives to  exert  some  effort  to  ex- 
press views  that  may  be  in  accord,  or 
may  not  be  in  accord,  with  any  admin- 
istration views. 

For  the  life  of  me,  I  do  not  under- 
stand why  we  had  almost  a  straight 
partyline  vote  on  a  factfinding  com- 
mission. In  1984.  we  had  a  factfinding 
commission.  It  was  bipartisan.  It  was 
headed  by  former  Secretary  of  State 
Henry  Kissinger,  and  a  good  friend  of 
many  of  us,  former  Democrat  National 
Chairman,  Bob  Strauss:  bipartisan.  I  do 
not  know  how  many  Members  were  on 
the  commission.  They  looked  at  a  num- 
ber of  areas  in  Central  America  and 
made  a  number  of  good  recommenda- 
tions that  the  Congress  and  President 
Reagan  supported  later  on. 

So  It  is  not  without  precedent  to 
have  a  bipartisan  commission  to  go 
down  and  look  at  the  facts.  In  this 
case,  there  was  a  mixed  commission  in 
1984.  They  had  Members  of  Congress, 
and  also  civilian  representatives. 

The  amendment  I  offered  was  simply 
Members  of  Congress.  Members  of  the 
Senate  in  this  case.  I  believe  we  have 
that  right.  We  do  not  need  a  resolution. 
If  the  majority  leader  and  the  minority 
leader  would  agree  we  ought  to  send 
somebody  to  take  a  look  at  it.  we  can 
do  that  without  any  vote. 

I  hope  that  we  continue  to  concern 
ourselves  with  Haiti  and  wonder  what 
is  going  to  happen  in  Haiti  next,  be- 
cause it  looks  to  many  of  us  that  a  gun 
Is  aimed  at  Haiti  and  somebody  is 
going  to  pull  the  trigger. 

There  may  be  a  time  when  that  may 
be  the  appropriate  thing  to  do.  If 
American  lives  are  threatened,  which 
is  not  the  case  today,  but  some  are  try- 
ing to  figure  out  and  get  it  all  set  up 
here  so  that  the  more  people  that  get 
on  boats,  the  more  that  means  we 
ought  to  invade  to  stop  that. 


In  my  view,  it  is  sort  of  self-fulfill- 
ing. It  is  a  bad  policy  that  is  causing 
the  poorest  people  in  this  hemisphere, 
for  the  right  reasons,  to  flee  Haiti;  be- 
cause they  are  hungrry,  and  they  are 
starving,  they  want  to  get  their  fami- 
lies out  of  there.  But  I  am  not  certain 
that  is  reason  to  intervene,  and  the 
reason  to  use  military  force. 

But  I  want  the  record  to  reflect— be- 
cause some  of  my  colleagues  took  the 
liberty  of  suggesting  that  we  were 
somehow  doing  the  work  of  the  mili- 
tary. Republicans  are  somehow  in  bed 
with  General  Cedras— that  is  not  the 
case.  It  will  not  be  the  case.  And  I  can 
say  I  am  not  going  to  travel  down  to 
Haiti  and  visit  with  Cedras.  as  some 
did  in  1985  when  they  went  down  to 
visit  with  Mr.  Ortega  and  came  back 
with  a  wonderful  peace  plan. 

That  is  not  my  intention.  But  it  is 
my  intention,  and  I  believe  we  have  a 
responsibility  on  both  sides  of  the 
aisle,  to  state  our  views  and  to  offer 
amendments  when  we  think  we  should 
have  a  discussion  on  something  that 
may  affect  foreign  policy,  may  affect 
trade  policy,  may  affect  domestic  pol- 
icy. And  certainly  there  is  a  great  con- 
cern about  the  poor  Haitian  people. 

I  hope  that  we  can  relax  the  sanc- 
tions, have  some  airdrops,  make  cer- 
tain people  have  food,  and  keep  them 
out  of  these  terrible  boats  they  are  in. 
There  already  have  been  lives  lost  in 
the  past  30  days,  probably  unneces- 
sarily. I  hope  that  we  might  find  some 
bipartisan  resolution.  If  we  cannot 
have  that,  unless  we  have  consulta- 
tion—we had  a  briefing  a  couple  of  days 
ago.  That  is  not  consultation. 

So  I  hope  my  colleagues  on  the  other 
side  of  the  aisle,  if  they  want  to  debate 
who  has  been  tying  the  President's 
hands,  who  has  been  offering  amend- 
ments with  restrictions,  who  has  been 
saying  we  can  only  have  so  many  men 
in  El  Salvador— you  talk  about  restric- 
tions, I  can  give  you  a  bookful  that  we 
voted  on  in  this  Senate  at  the  time 
Ronald  Reagan  and  George  Bush  were 
Presidents  of  the  United  States.  I  do 
not  intend  to  follow  that  course  here. 

If  President  Clinton  is  right,  as  he 
was  in  Somalia,  he  will  have  our  sup- 
port. I  hope  that  he  will  have  our  sup- 
port in  Haiti,  when  we  know  precisely 
what  he  has  in  mind. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 


BARNEY  QUILTER 
Mr.  METZENBAUM.  Madam  Presi- 
dent. I  rise  today  to  honor  a  man  that 
truly  deserves  recognition.  He  is  the 
Speaker  pro  tempore  of  the  Ohio  House 
of  Representatives,  Barney  Quilter. 

Barney  Quilter  is  retiring  at  the  end 
of  this  year  after  serving  28  years  in 
the  Ohio  House.  24  continuous  years  in 
legislative  leadership  positions.  This  is 


a  historic  record  in  Ohio  that  will  prob- 
ably never  be  broken.  Also,  remark- 
ably, he  has  served  the  last  20  years  as 
Speaker  pro  tempore. 

Barney  Quilter  is  a  long-time  friend 
of  mine.  He  is  a  gentleman  in  every 
sense  of  the  word.  He  is  courageous 
fighter  for  those  issues  in  which  he  be- 
lieves, and.  if  he  does  not  believe,  he 
fights  equally  as  hard  against  them. 

The  quality  of  his  leadership  in  serv- 
ice has  been  equally  impressive.  Rep- 
resentative Quilter  has  been  instru- 
mental in  much  of  the  progress  that 
has  been  achieved  in  Ohio  during  his 
legislative  career:  progress  in  senior 
citizen  legislation,  ongoing  education 
funding,  a  civilian  conservation  corps, 
and  Alzheimer's  legislation. 

Barney  has  long  been  a  courageous 
fighter  in  the  ongoing  battle  against 
the  ravages  of  Alzheimer's.  An  ongoing 
battle  not  only  in  the  Ohio  Legislature 
and  here  in  the  Halls  of  Congress,  but 
also  in  his  own  home  and  at  the  Little 
Sisters  of  the  Poor  at  the  side  of  his 
wife,  Mary.  His  devotion  to  Mary  and 
his  attention  to  her  needs  during  this 
illness  has  been  nothing  short  of  he- 
roic.   Barney,    I    know,    sees    it    dif- 
ferently. He  views  it  as  simply  a  hus- 
bands  love  for  his  life's  partner.  What 
a  magnificent  human  being  and  what  a 
magnificent  husband  Barney  has  been. 
That  he  could  continue  to  effectively 
serve  at  his  post  is  a  measure  of  Bar- 
ney's selflessness  and  dedication  to  the 
welfare  of  Ohio  and  the  citizens  of  the 
Toledo  area.  Twenty  years  of  that  dedi- 
cation resulted  in  the  gems  of  the  Ohio 
park  system.  Maumee  Bay  State  Park, 
easily  among  one  of  the  finest  State 
parks   in   the  Nation.   The   College   of 
Law  at  the  University  of  Toledo  has  a 
new  addition  and  law  library  due  to 
Representative  Quilter's  successful  ef- 
forts to  obtain  State  funding.  Barney 
has    been    equally    productive    for   his 
hometown  in  bringing  about  the  Medi- 
cal   College    of    Ohio,    the    Center    of 
Science  and  Industry  on  the  Maumee 
River,  the  Seagate  Convention  Centre, 
and  the  restoration  of  the   Valentine 
Theater.  He  obtained  grants  and  loans 
for    Toledo     Jeep.     Rossford     Libbey- 
Owens-Ford.     and     the     Toledo-Lucas 
County  Port  Authority  among  others. 

As  momentous  as  those  accomplish- 
ments are.  they  are  not  more  so  than 
Barney's  consistent  demonstration  of 
exemplary  character.  There  are  few 
other  government  servants  who  have 
been  more  receptive  to  those  who  need- 
ed help.  Barney  always  attempted  to 
respond  effectively  and  cheerfully  to 
those  in  need.  He  is  a  source  of  ongoing 
inspiration  to  all  who  have  had  the 
honor  of  knowing  him. 

For  all  his  influence  and  effective- 
ness. Barney  Quilter  has  remained  an 
honorable  and  humble  man.  As  the  To- 
ledo Blade  recently  said  In  an  editorial. 
Barney  "is  as  universally  admired  and 
respected  as  It  is  possible  for  a  partisan 


public  servant  to  get."  What  a  magnifi- 
cent tribute  to  this  wonderful  human 
being. 

So  admired  that  his  community's 
leaders  have  established  a  scholarship 
fund  in  his  name  at  the  University  of 
Toledo  to  encourage  political  science 
students  to  pursue  public  service  ca- 
reers and  to  inspire  them  to  follow  in 
his  footsteps. 

Public  servants  such  as  Barney  Quilt- 
er stand  as  beacons  to  all  who  would 
help  their  community,  State,  and  coun- 
try, showing  the  way  to  serve  both  ef- 
fectively and  ethically.  Barney  has 
done  just  that  for  28  years.  I  ask  my 
colleagues  to  join  me  in  expressing  our 
admiration  and  appreciation,  and  in 
recognizing  him.  his  wife.  Mary,  and 
their  family  as  an  example  we  should 
all  strive  to  emulate. 

I  am  sorry  that  I  cannot  be  there  to- 
night with  Barney  Quilter  and  his 
many  friends,  but  I  know  of  no  public 
servant  that  deserves  the  respect  and 
honor  that  is  accorded  him  this 
evening. 

I  yield  the  floor. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations:  Cal- 
endar Nos.  1041.  1042.  1043.  1044.  1045. 
1046  through  1088.  and  all  nominations 
placed  on  the  secretary's  desk  in  the 
Air  Force.  Army.  Marine  Corps,  and 
Navy. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read,  that  upon  confirma- 
tion, a  motion  to  reconsider  be  laid 
upon  the  table,  en  bloc,  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action,  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The     nominations,     considered     and 
confirmed,  en  bloc,  are  as  follows: 
The  judiciary 

Judith  Bartnoff.  of  the  District  of  Colum- 
bia, to  be  an  Associate  Judge  of  the  Superior 
Court  of  the  District  of  Columbia  for  the 
term  of  fifteen  years. 

Zoe  Bush,  of  the  District  of  Columbia,  to 
be  an  Associate  Judge  of  the  Superior  Court 
of  the  District  of  Columbia  for  the  term  of 
fifteen  years. 
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Superior  Court  of  the  District  of 

COLUMBI.\ 
Rhonda  Reld   Winston,   of  the   District  of 
Columbia,  to  be  an  Associate  Judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  a  term  of  fifteen  years. 

EXECUTIVE  Office  of  the  President 

John  A.  Kosklnen.  of  the  District  of  Co- 
lumbia, to  be  Deputy  Director  for  Manage- 
ment. Office  of  Management  and  Budget. 

Federal  Labor  REL-i^TioNS  authority 

Phyllis  Nlchamoff  Segal,  of  Massachusetts, 
to  be  a  Member  of  the  Federal  Labor  Rela- 
tions Authority  for  a  term  of  five  years  ex- 
piring July  1.  1999.      _; 

air  force 

The  following  named  officers  for  appoint- 
ment In  the  United  States  Air  Force  to  the 
grade  of  brigadier  general  under  the  provi- 
sions of  title  10.  United  States  Code,  section 
624: 

To  be  brigadier  general 

Col.  James  E.  Andrews.  576-46-8141,  Regu- 
lar Air  Force. 

Col.  David  E.  Baker.  070-36-8938.  Regular 
Air  Force. 

Col.  James  R.  Beale.  534-48-2396.  Regular 
Air  Force. 

Col.  Robert  J.  Boots  003-34-9226.  Regular 
Air  Force. 

Col.  William  C.  Brooks.  453-82-2633,  Regu- 
lar Air  Force. 

Col.  Richard  E.  Brown  UI.  447-46-8999.  Reg- 
ular Air  Force. 

Col.  Robert  J.  Courter.  Jr.,  140-34-9691, 
Regular  Air  Force. 

Col.  John  R.  Dallager,  265-92-9670.  Regular 
Air  Force. 

Col.  Curtis  H.  Emery  II.  544-48-7546.  Regu- 
lar Air  Force. 

Col.  Thomas  O.  Fleming.  Jr..  259-78-0002. 
Regular  Air  Force. 

Col.  Robert  H.  Foglesong.  234-72-8617.  Reg- 
ular Air  Force. 

Col.  Dennis  G.  Haines.  505-56-8791,  Regular 
Air  Force. 

Col.  Bryan  G.  Hawley.  501-38-2138.  Regular 
Air  Force. 

Col.  Kenneth  W.  Hess.  462-76-2733.  Regular 
Air  Force. 

Col.  Paul  V.  Hester.  426-94-2071,  Regular 
Air  Force. 

Col.  William  T.  Hobblns,  172-36-8417.  Regu- 
lar Air  Force. 

Col.  John  D.  Hopper.  Jr..  521-70-6003.  Regu- 
lar Air  Force. 

Col.  Silas  R.  Johnson.  Jr..  261-72-2407.  Reg- 
ular Air  Force. 

Col.  Rodney  P.  Kelly.  337-36-8032.  Regular 
Air  Force. 

Col.  Leslie  F.  Kenne,  226-68-0741.  Regular 
Air  Force. 

Col.  Ronald  E.  Keys.  514^8-5357,  Regular 
Air  Force. 

Col.  Timothy  A.  KInnan,  197-36-5802.  Regu- 
lar Air  Force. 

Col.  Michael  C.  Kostelnlk.  464-72-0294.  Reg- 
ular Air  Force. 

Col.  Donald  A.  Lamontagne.  006-44-3494. 
Regular  Air  Force. 

Col.  Robert  E.  Larned.  539-42-3336.  Regular 
Air  Force. 

Col.  David  R.  Love.  464-68-7046.  Regular  Air 
Force. 

Col.  Timothy  P.  Mallshenko,  448-40-3563. 
Regular  Air  Force. 

Col.  Robert  T.  Newell  III,  222-28-9320,  Regu- 
lar Air  Force. 

Col.  Robert  T.  Osterthaler.  277-42-0606. 
Regular  Air  Force. 

Col.  Susan  L.  Pamerleau.  585-14-8423,  Regu- 
lar Air  Force. 


Col.  Andrew  J.  Pelak.  Jr.,  148-38-7135.  Reg- 
ular Air  Force. 

Col.  Steven  R.  Polk.  466-72-6022.  Regular 
Air  Force. 

Col.  Roger  R.  Radcliff,  513-48-8907.  Regular 
Air  Force. 

Col.  Antonio  J.  Ramos,  584-14-8604,  Regular 
Air  Force. 

Col.  Berwyn  A.  Relter.  174-38-0570.  Regular 
Air  Force. 

Col.  Pedro  N.  Rivera.  581-9&-0300.  Regular 
Air  Force. 

Col.  Gary  M.  Rubus.  548-60-5463.  Regular 
Air  Force. 

Col.  John  W.  Rutledge.  407-66-9521,  Regular 
Air  Force. 

Col.  Dennis  R.  Samle.  278-44-3026.  Regular 
Air  Force. 

Col.  James  E.  Sandstrom.  389-48-8096.  Reg- 
ular Air  Force. 

Col.  Terry  1  J.  Schwaller.  586-03-1314,  Regu- 
lar Air  Force. 

Col.  Donald  A.  Streater.  264-76-3736.  Regu- 
lar Air  Force. 

Col.  Thomas  C.  Waskow.  231-68-1732.  Regu- 
lar Air  Force. 

Col.  Charles  J.  Wax,  438-70-3013.  Regular 
Air  Force. 

Col.  George  N.  Williams,  350-38-5397,  Regu- 
lar Air  Force. 

Col.  Leon  A.  Wilson.  Jr..  223-64-0049.  Regu- 
lar Air  Force. 

Col.  John  L.  Woodward.  Jr..  08&-36-3961. 
Regular  Air  Force. 

The  following  named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  Title  10.  United 
States  Code,  Section  601: 

To  be  lieutenant  general 

Lt.  Gen.  Joseph  W.  Ralston.  270-40-9172, 
United  States  Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  Importance 
and  responsibility  under  Title  10,  United 
States  Code.  Section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Lawrence  E.  Boese.  408-68-6649, 
United  States  Air  Force. 

The  following  named  officer  for  appoint- 
ment in  the  United  States  Air  Force  to  the 
grade  of  major  general  under  the  provisions 
of  title  10,  United  States  Code,  section  624: 
To  be  major  general 

Brig.  Gen.  Charles  H.  Roadman.  II,  226-56- 
5028,  regular  Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  Title  10.  United 
States  Code.  Section  601: 

To  be  lieutenant  general 

Maj.  Gen.  John  P.  Jumper.  226-60-7457. 
United  States  Air  Force. 

The  following  named  officer  for  appoint- 
ment as  Vice  Chief  of  Staff.  United  States 
Air  Force  and  api>ointment  to  the  grade  of 
general  under  the  provisions  of  Title  10. 
United  States  Code,  section  601  and  section 
8034: 

to  be  vice  chief  of  staff,  united  states  air 

force 

To  be  general 

Lt.  Gen.  Thomas  S.  Moorman,  Jr..  230-50- 
7745.  United  States  Air  Force. 

The  following  named  officer  for  apixjlnt- 
ment  to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  Title  10.  United 
States  Code.  Section  601; 

To  be  lieutenant  general 

Maj  Gen.  Patrick  P.  Caruana,  489-38-8681. 
United  States  Air  Force. 
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The  following  named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  Importance 
and  responsibility  under  Title  10,  United 
States  Code.  Section  601; 

To  be  lieutenant  general 
Lt.  Gen.  Walter  Kross.  113-34-0276  United 
States  Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  Importance 
and  responsibility  under  Title  10.  United 
States  Code.  Section  601; 

To  be  lieutenant  general 
MaJ.    Gen.    Bruce    L.    Flster.    278-3&-8213. 
United  SUtes  Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  Importance 
and  responsibility  under  Title  10,  United 
States  Code.  Section  601; 

To  be  general 
Lt.  Gen.  James  L.  Jamerson,  242-5ft-3642, 
United  States  Air  Force. 

The  following  named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  Importance 
and  responsibility  under  Title  10,  United 
States  Code,  Section  601; 

To  be  lieutenant  general 
Lt.   Gen.   Albert  J.   Edmonds,   252-46-6555. 
United  States  Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  Importance 
and  responsibility  under  Title  10,  United 
States  Code.  Section  601; 

To  be  lieutenant  general 
MaJ.  Gen.  Thomas  R.  Griffith.  23&-62-4119. 
United  States  Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  general  while  assigned 
to  a  position  of  Importance  and  responsibil- 
ity under  Title  10,  United  States  Code.  Sec- 
tion 601: 

To  be  general 
Lt.  Gen.  Joseph  W.  Ashy,  452-60-5651,  Unit- 
ed States  Air  Force. 

The  following  named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  Importance 
and  responsibility  under  Title  10  United 
States  Code.  Section  601: 

To  be  lieutenant  general 
Lt.   Gen.  James  A.   Fain,  Jr..  252-5&-5580, 
United  States  Air  Force. 

ARMY 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code.  Section  601(a): 

To  be  lieutenant  general 

MaJ.  Gen.  Steven  L.  Arnold.  32&-34-5146. 
United  States  Army. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  major  general  while  as- 
signed to  a  position  of  importance  and  re- 
sponsibility under  Title  10.  United  States 
Code,  section  3039(b): 

TO  BE  ASSISTANT  SURGEON  GENERAL/CHIEK  OF 
DENTAL  CORPS 
To  be  major  general 
Brig.  Gen.  John  J.  Cuddy.  503-46-0867.  Unit- 
cd  St^&tiSs  Armv. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  general  while  assigned 
to  a  position  of  Importance  and  responsibil- 
ity under  Title  10.  United  Stales  Code.  Sec- 
tions 601(a)  and  3034: 


To  be  general 

Lt.  Gen.  John  H.  TUelll.  Jr..  152-30-5952. 
United  States  Army. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  Importance 
and  responsibility  under  Title  10.  United 
SUtes  Code.  Section  601(a): 

To  be  lieutenant  general 

MaJ.  Gen.  Paul  E.  Blackwell.  249-66-6308. 
United  States  Army. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  Title  10.  United 
States  Code.  Section  601(a): 

To  be  lieutenant  general 

MaJ.  Gen.  Jay  M.  Garner.  236-50-1846.  Unit- 
ed States  Army. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  major  general  while  as- 
signed to  a  position  of  importance  and  re- 
sponsibility under  Title  10,  United  States 
Code.  Section  3036(b): 

TO  BE  CHIEF  OF  CHAPLAINS 

To  be  major  general 

Brig.  Gen.  Donald  W.  Shea.  516-38-6461. 
United  States  Army. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  Title  10.  United 
States  Code.  Section  601(a): 

To  be  lieutenant  general 

MaJ.  Gen.  Caryl  G.  Marsh.  404-50-4303. 
United  States  Army. 

NAVY 

The  following  named  officer  for  reappoint- 
ment to  the  grade  of  admiral  while  assigned 
to  a  position  of  Importance  and  responsibil- 
ity under  Title  10.  United  States  Code.  Sec- 
tion 601: 

To  be  admiral 

Adm.  Charles  R.  Larson.  505-42-6639.  U.S. 
Navy. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  Admiral  while  assigned 
to  a  position  of  Importance  and  responsibil- 
ity under  Title  10.  United  States  Code.  Sec- 
tion 601: 

To  be  admiral 

Vice  Adm.  Ronald  J.  Zlatoper.  274-38-6327. 
U.S.  Navy. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  vice  admiral  while  as- 
signed to  a  position  of  importance  and  re- 
sponsibility under  Title  10.  United  States 
Code.  Sections  601  and  5141: 

TO  BE  CHIEF  OF  NAVAL  PERSONNEL 
To  be  vice  admiral 

Rear  Adm.  (Selectee)  Frank  L.  Bowman. 
U.S.  Navy.  492-46-1041. 

The  following  named  officer  for  reappoint- 
ment to  the  grade  of  vice  admiral  while  as- 
signed to  a  position  of  Importance  and  re- 
sponsibility under  Title  10.  United  States 
Code.  Section  601: 

To  be  vice  admiral 

Vice  Adm.  Joseph  P.  Reason,  U.S.  Navy. 
578-56-5763. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  vice  admiral  while  as- 
signed to  a  position  of  Importance  and  re- 
sponsibility under  Title  10.  United  SUtes 
Code.  Section  601: 

To  be  vice  admiral 

Rear  Adm.  Conrad  C.  Lautenbacher.  U.S. 
Navy.  202-32-2275. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  Vice  admiral  while  as- 


signed to  a  position  of  Imporunce  and  re- 
sponsibility under  Title  10.  United  Sutes 
Code.  Section  601: 

To  be  vice  admiral 

Rear  Adm.  Philip  M.  Quat.  U.S.  Navy.  393- 
34-6965. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  vice  admiral  while  as- 
signed to  a  position  of  imporunce  and  re- 
sponsibility under  Title  10,  United  SUtes 
Code.  Section  601: 

To  be  vice  admiral 

Rear  Adm.  John  S.  Redd.  U.S.  Navy.  478- 

54-6017. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  vice  admiral  while  as- 
signed to  a  position  of  imporunce  and  re- 
sponsibility under  Title  10.  United  Sutes 
Code.  Section  601: 

To  be  vice  admiral 
Rear  Adm.  (Selectee)  Archie  R.  Clemlns, 
U.S.  Navy.  344-34-5833. 

The  following  named  officer  for  appoint- 
ment as  Chief  of  Chaplains  and  appointment 
to  the  grade  of  Rear  Admiral  under  Title  10. 
United  SUtes  Code.  Section  5142: 
To  be  Chief  of  Chaplains 
To  be  rear  admiral 
Rear  Adm.  (Ih)  Donald  K.  Muchow.  Chap- 
lain Corps.  U.S.  Navy.  016-30-0503. 

The  following  named  officer  for  reappoint- 
ment to  the  grade  of  vice  admiral  while  as- 
signed to  a  position  of  imporunce  and  re- 
sponsibility under  Title  10,  United  SUtes 
Code.  Section  601: 

To  be  vice  admiral 
Vice   Adm.    Douglas   J.    KaU.    234-^6-9718. 
U.S.  Navy. 

The  following  named  officer  for  reappoint- 
ment to  the  grade  of  Vice  Admiral  while  as- 
signed to  a  position  of  importance  and  re- 
sponsibility under  Title  10.  United  SUtes 
Code.  Section  601: 

To  be  vice  admiral 
Vice  Adm.  Timothy  W.  Wright.  U.S.  Navy. 
402-52-2378. 

The  following  named  officer  for  reappoint- 
ment to  the  grade  of  Vice  Admiral  while  as- 
signed to  a  position  of  Imporunce  and  re- 
sponsibility under  Title  10.  United  Sutes 
Code.  Section  601: 

To  be  vice  admiral 
Rear  Adm.   William  A.   Earner.   Jr.,   U.S. 
Navy.  178-32-3784. 

The  following  named  officer  for  reappoint- 
ment to  the  grade  of  Vice  Admiral  while  as- 
signed to  a  position  of  importance  and  re- 
sponsibility under  Title  10.  United  SUtes 
Code.  Section  601: 

To  be  admiral 
Vice  Adm.  Richard  C.  Macke.  351-30-3838. 
U.S.  Navy. 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  Title  10.  United 
Sutes  Code,  Section  1370: 

To  be  vice  admiral 
Vice  Adm.  Michael  P.  Kalleres.  315^10-8627. 
U.S.  Navy. 

MARINE  CORPS 

The  following  named  officer  under  the  pro 
visions  of  Title  10.  United  SUtes  Code,  sec 
tion  5044.  for  assignment  to  a  position  of  im 
porunce  and  responsibility  as  follows: 
To  be  general 

Lt.  Gen.  Richard  D.  Hearney.  568-50-9758. 
USMC. 

The  following  named  officer  under  the  pro 
visions  of  Title  10.  United  Sutes  Code,  sec 
tion  601.  for  reassignment  to  a  position  ol 
imporunce  and  responsibility  as  follows: 


To  be  lieutenant  general 

Lt.  Gen.  George  R.  Christmas.  194-30-2809. 
USMC. 

The  following  named  officer  under  the  pro- 
visions of  Title  10.  United  Sutes  Code,  sec- 
tion 601,  for  reassignment  to  a  position  of 
imporunce  and  responsibility  as  follows: 
To  be  lieutenant  general 

Lt.  Gen.  Robert  B.  Johnston,  571-50-2029. 
USMC. 

The  following  named  officer  under  the  pro- 
visions of  Title  10.  United  Sutes  Code,  sec- 
tion 601.  for  reassignment  to  a  position  of 
imporunce  and  responsibility  as  follows: 
To  be  lieutenant  general 

Lt.  Gen.  Charles  C.  Krulak.  224-54-7364. 
USMC. 

The  following  named  officer,  under  the  pro- 
visions of  title  10.  United  Stats  Code,  section 
601.  for  assignment  to  a  position  of  impor- 
unce and  responsibility  as  follows: 
To  be  lieutenant  general 

MaJ.  Gen.  Arthur  C.  Blades.  054-34-5615. 
USMC. 

The  following  named  officer,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 601,  for  assignment  to  a  position  of  im- 
porunce and  responsibility  as  follows: 
To  be  lieutenant  general 

MaJ.  Gen.  Harry  W.  Blot.  150-28-1917. 
USMC. 

The  following  named  officer,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 601.  for  assignment  to  a  position  of  im- 
portance and  re.sponslbllity  as  follows: 
To  be  lieutenant  general 

MaJ.  Gen.  James  A.  Brabham.  Jr.,  141-32- 
4627.  USMC. 

The  following  named  officer,  under  the  pro- 
visions of  title  10,  United  Sutes  Code,  sec- 
tion 601.  for  assignment  to  a  position  of  Im- 
porunce and  responsibility  as  follows: 
To  be  lieutenant  general 

MaJ.  Gen.  Charles  E.  Wilhelm,  025-32^063. 
U.S.  Marine  Corps. 

NOMINATIONS  Placed  on  the  Secretary's 

Desk 

in  the  air  force.  ar.my.  .marine  corps,  navy 

Air  Force  nominations  beginning  David  C. 
Allred.  Jr..  and  ending  James  C.  Wiggins, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
RECORD  of  May  12.  1994. 

Air  Force  nominations  beginning  Jerry  J. 
Foster,  and  ending  Sandra  D.  Gatlln.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
May  17.  1994. 

Air  Force  nominations  beginning  George 
B.  Barnett.  and  ending  Arthur  P.  Zapolskl. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  June  8.  1994. 

Air  Force  nominations  beginning  Todd  E. 
Combs,  and  ending  Jennifer  A.  Mendel, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional 
Record  of  June  8.  1994. 

Air  Force  nominations  beginning  Thomas 
F.  Asuldl.  and  ending  George  W.  Slebert  III. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional 
Record  of  June  8.  1994. 

Air  Force  nominations  beginning  Major 
Hunter  E.  Blackmon.  251-62-9162.  and  ending 
Major  Eric  C.  Schlanser.  271-12-7487,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
June  14,  1994. 

Air  Force  nominations  beginning  Frankle 
L.  Griffin,  and  ending  Robert  C.  Hall,  which 


nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
June  16,  1994. 

Air  Force  nominations  beginning  Norma 
J.C.  Correa.  and  ending  Laszlo  Varju.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
June  16,  1994. 

Air  Force  nominations  beginning  Mel  P. 
Simon,  and  ending  Terry  A.  Hlgbee.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
June  16.  1994. 

Air  Force  nominations  beginning  Major 
Dale  R.  Anderson.  403-74-5242.  and  ending 
Major  Brian  J.  Browne.  057^6-1344.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  CONGRESSIONAL  Record  of 
June  16.  1994. 

Army  nominations  beginning  Terrence  R. 
Brand,  and  ending  George  A.  Yanthis.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
June  8.  1994. 

Army  nominations  beginning  William  D. 
Bertollo.  and  ending  Thaddeus  Zebrowsky, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional 
Record  of  June  8. 1994. 

Army  nominations  beginning  Peter  M. 
Abbruzzese.  and  ending  Richard  Wrona.  Jr.. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional 
Record  of  June  8.  1994. 

Army  nomination  of  Col.  Anthony  E. 
Hartle.  which  was  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  June  14.  1994. 

Army  nominations  beginning  Victor 
Gutierrez-Fulladosa.  and  ending  Carl  M. 
Warvarovsky.  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  June  16.  1994. 

Army  nominations  beginning  Joe  C.  Grain, 
and  ending  Leopolodo  A.  Rivas.  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  June 
16.  1994. 

Army  nominations  beginning  John  M. 
Rlggs.  and  ending  Scott  Rutherford,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
June  16.  1994. 

Army  nomination  of  Charles  C.  Franz, 
which  was  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  June 
16,  1994. 

Army  nominations  beginning  Stanley  H. 
Unser.  and  ending  Russell  J.  Otto,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
June  16.  1994. 

Army  nominations  beginning  Jill  Wruble. 
and  ending  Therese  L.  Galloucls.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
June  16.  1994. 

Army  nominations  beginning  Samuel  J. 
Boone,  and  ending  Dennis  Westbrooks.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
June  20.  1994. 

Army  nominations  beginning  Robert  B. 
Abernathy.  and  ending  4264x.  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  of  June 
20.  1994. 

Army  nominations  beginning  Robert  F. 
Anderson  U.  and  ending  Robert  H.  Spell.  Jr.. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  June  27. 1994. 

Army  nominations  beginning  Michael  J. 
Baclno.  and  ending  Gary  P.  Waters,  which 


nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
June  27.  1994. 

Marine  Corps  nominations  beginning  John 
B.  Atkinson,  and  ending  John  F.  Wlrtz.  Jr.. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  May  17. 1994. 

Marine  Corps  nominations  beginning  Geof- 
frey H.  Barker,  and  ending  Todd  C.  Yant. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  June  8.  1994. 

Marine  Corps  nomination  of  Capt.  John  C. 
Burlingame.  which  was  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  June  14.  1994. 

Marine  Corps  nominations  beginning  Ned 
M.  Beihl.  and  ending  Ernest  E.  Robinson, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  July  1. 1994. 

Navy  nomination  of  Christopher  Reddin 
Meehan.  which  was  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  February  3.  1994. 

Navy  nominations  beginning  Martin  E. 
Bacon,  and  ending  Julia  Campo  Washington, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Co.n'GRESSIonal 
Record  of  May  3.  1994. 

Navy  nominations  beginning  Dale  C.  Hoo- 
ver, and  ending  Scott  M.  Balderston.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
May  17.  1994. 

Navy  nomination  of  Douglas  Jay  Law, 
which  was  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  Mav 
19.  1994. 

Navy  nominations  beginning  Donald  Mi- 
chael Abrashoff.  and  ending  William  Dale 
Zbaeren.  which  nominations  were  received 
by  the  Senate  and  appeared  In  the  Congres- 
sional Record  of  May  19. 1994. 

Navy  nominations  beginning  Jeffery  R. 
Abel,  and  ending  Arthur  Kelso  Dunn,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
June  8.  1994. 

Navy  nominations  beginning  Charles 
Francis  Adams,  and  ending  Aubrey  Eugene 
Lane,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  June  14.  1994. 

Navy  nominations  beginning  Louis  W. 
Bremer,  and  ending  John  P.  Ternes.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
June  16.  1994. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legrislatlve  ses- 
sion. 


MESSAGES  FROM  THE  PRESIDENT 

Messagres  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  from  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session,  the  Presiding: 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 
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(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
At  11:12  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
House  Resolution  479  stating  that  the 
Senate  amendment  No.  104  to  the  bill 
(H.R.  4539)  making  appropriations  for 
the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain 
Independent  Agencies,  for  the  fiscal 
year  ending  September  30,  1995,  and  for 
other  purposes,  in  the  opinion  of  this 
House,  contravenes  the  first  clause  of 
the  seventh  section  of  the  first  article 
of  the  Constitution  of  the  United 
States  and  is  an  Infringement  of  the 
privileges  of  this  House  and  that  such 
bill  with  the  Senate  amendments 
thereto  be  respectfully  returned  to  the 
Senate  with  a  message  communicating 
this  resolution. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  bill, 
in  which  It  requests  the  concurrence  of 
the  Senate: 

H.R.  4600.  An  Act  to  amend  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974  to  provide  for  the  expedited  consider- 
ation of  certain  proposed  rescissions  of  budg- 
et authority. 


MEASURES  REFERRED 
The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  4600.  An  Act  to  amend  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974  to  provide  for  the  expedited  consider- 
ation of  certain  proposed  rescissions  of  budg- 
et authority:  referred  Jointly,  pursuant  to 
the  order  of  August  4,  1977,  to  the  Committee 
on  the  Budget,  and  to  the  Committee  on 
Governmental  Affairs. 


Avoidance  Systems":  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-3062.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Railroad  Admin- 
istration, transmitting,  pursuant  to  law,  the 
report  entitled  -Railroad  Communications 
and  Train  Control":  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-3063.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  (Land  and  Min- 
erals Management),  transmitting,  pursuant 
to  law,  the  notice  of  leasing  systems  (sale 
150):  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-3064.  A  communication  from  the  Sec- 
reUry  of  Energy,  transmitting,  pursuant  to 
law,  notice  relative  to  a  study  to  evaluate 
the  safety  of  shipments  of  plutonlum  by  sea; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-3065.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  the  report  of  the 
financial  audit  of  the  Congressional  Award 
Foundation's  financial  statements  for  cal- 
endar years  1990.  1991,  and  1992:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3066.  A  communication  from  the  Assist- 
ant Secretary  of  Education  (Vocational  and 
Adult  Education),  transmitting,  pursuant  to 
law,  a  notice  of  final  priorities  relative  to 
the  Cooperative  Demonstration  Program 
(Correctional  Education):  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-3067.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  the  report  of  the  mld- 
sesslon  review  of  the  budget  for  fiscal  year 
1995:  referred  Jointly,  pursuant  to  the  order 
of  January  30,  1975,  as  modified  by  the  order 
of  April  11,  1986,  to  the  Committee  on  Appro- 
priations, and  to  the  Committee  on  the 
Budget. 


Guldo  Calabresl,  of  Connecticut,  to  be 
United  States  Circuit  Judge  for  the  Second 
Circuit. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed.) 


PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als  were   laid   before   the   Senate   and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-599.  A  petition  from  citizens  of  the 
District  of  Columbia  relative  to  the  proposed 
Violence  Against  Women  Act:  to  the  Com- 
mittee on  Rules  and  Administration. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  Indi- 
cated: 

EC-3059.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  to  Congress 
on  appropriations  legislation  within  five 
days  of  enactment;  to  the  Committee  on  the 
Budget. 

EC-3060.  A  communication  from  the  Sec- 
retary of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law.  the  report  of 
cigarette  sales  and  advertising  expenditures 
data  for  calendar  year  1992;  to  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation. 

EC-3061.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  report  entitled  "Collision 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE,  from  the  Committee  on 
Indian  Affairs: 

Special  Report  entitled  "Indian  Education 
Amendments"  (Rept.  No.  103-314). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  amendments: 

S.  1413.  A  bill  to  amend  the  Ethics  in  Gov- 
ernment Act  of  1978,  as  amended,  to  extend 
the  authorization  of  appropriations  for  the 
Office  of  Government  Ethics  for  eight  years 
and  for  other  purposes  (Rept.  No.  315). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary: 

Daniel  C.  Dotson,  of  Utah,  to  be  United 
States  Marshal  for  the  District  of  Utah  for 
the  term  of  four  years,  and 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  GREGG: 

S.  2288.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  a  foster  care 
provider  and  a  qualified  foster  individual 
may  share  the  same  home;  to  the  Committee 
on  Finance. 

By  Mr.  DAMATO: 

S.  2289.  A  bill  to  authorize  the  Export-Im- 
port Bank  of  the  United  States  to  provide  fi- 
nancing for  the  export  of  nonlethal  defense 
articles  and  defense  services  the  primary  end 
use  of  which  will  be  for  civilian  purposes;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

By  Mr.  HATCH: 

S.  2290.  A  bill  to  repeal  the  Increase  In 
withholding  from  supplemental  wage  pay- 
ments Included  In  the  Revenue  Reconcili- 
ation Act  Of  1993;  to  the  Committee  on  Fi- 
nance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DAMATO: 
S.  2289.  A  bill  to  authorize  the  Ex- 
port-Import bank  of  the  United  States 
to  provide  financing  for  the  export  of 
nonlethal  defense  articles  and  defense 
services  the  primary  end  use  of  which 
will  be  for  civilian  purposes;  to  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

NONLETHAL  DEFENSE  ARTICLES  AND  DEFENSE 
SERVICES  ACT 

Mr.  DAMATO.  Mr.  President.  I  in- 
troduce a  bill  to  authorize  the  Export- 
Import  Bank  to  provide  financing  for 
the  export  of  nonlethal  defense  articles 
and  defense  services  for  which  the  pri- 
mary end  use  will  be  for  civilian  pur- 
poses. The  Export-Import  Banks  juris- 
diction should  be  expanded  in  this  lim- 
ited way.  in  order  to  maintain  the  U.S. 
defense  industrial  base  that  is  so  cru- 
cial to  America's  well-being. 

With  the  end  of  the  cold  war.  changes 
in  the  defense  industry  are  warranted. 
Overall,  though,  the  defense  industrial 
base  must  remain  strong.  The  United 
States  must  continue  to  occupy  a  posi- 
tion of  leadership  in  an  era  in  which 
the  health  of  our  economy  Is  para- 
mount. 

The  defense  budget  has  been  cut  sub- 
stantially. Due  to  this  decline  in  the 
monetary  resources  available,  the 
country  must  find  innovative  ways  to 
keep  the  defense  industry  strong.  One 
way  is  through  the  development  of 
dual-use  technologies— technologies 
that  may  be  used  for  both  civilian  and 


military  purposes.  This  move  to  dual- 
use  is  a  very  important  part  of  a  de- 
fense conversion  plan.  However,  at  this 
time,  the  Export-Import  Bank  may  not 
participate  in  transactions  that  in- 
volve even  the  slightest  defense  appli- 
cation. Export  sales  financing  is  al- 
ways an  important  factor  in  trade  op- 
portunities. However,  it  is  crucial  in 
sales  to  developing  Third-World  coun- 
tries which  is  an  ever-increasing  mar- 
ket. 

The  defense  industry  needs  the  as- 
sistance that  would  be  provided  for 
dual-use  products  by  this  legislation. 
The  Export-Import  Bank  should  be  au- 
thorized to  provide  financing  for  the 
export  of  such  articles  and  services 
when  the  primary  end  use  is  civilian.  I 
urge  my  colleagues  to  support  this  leg- 
islation which  has  already  been  intro- 
duced by  Representative  Bereuter. 
and  is  making  its  way  through  the 
House. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2289 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  AUTHORITY  TO  PROVIDE  FINANCING 
FOR  THE  EXPORT  OF  NONLETHAL 
DEFENSE  ARTICLES  AND  DEFENSE 
SERVICES  THE  PRIMARY  END  USE 
OF  WHICH  WILL  BE  FOR  CIVILIAN 
PURPOSES. 

Section  2(b)(6)  of  the  Export- Import  Bank 
Act  of  1945  (12  U.S.C.  635(b)(6))  Is  amended  by 
adding  at  the  end  the  following: 

"(I)(l)  Subparagraph  (A)  shall  not  apply  to 
a  sale  of  defense  articles  or  services  If— 

"(I)  the  Bank  determines  that— 

"(aa)  the  defense  articles  or  services  are 
nonlethal:  and 

"(bb)  the  primary  end  use  of  the  defense 
articles  or  services  will  be  for  civilian  pur- 
poses; and 

"(II)  not  less  than  15  calendar  days  before 
the  date  on  which  the  Board  of  Directors  of 
the  Bank  gives  final  approval  to  Bank  par- 
ticipation in  the  transaction,  the  Bank  pro- 
vides notice  of  the  transaction  to  the  Com- 
mittees on  Banking.  Finance  and  Urban  Af- 
fairs and  on  Appropriations  of  the  House  of 
Representatives  and  the  Committees  on 
Banking.  Housing,  and  Urban  Affairs  and  on 
Appropriations  of  the  Senate. 

"(11)  Not  more  than  10  percent  of  the  loan, 
guarantee,  and  Insurance  authority  available 
to  the  Bank  for  a  fiscal  year  may  be  used  by 
the  Bank  to  support  the  sale  of  defense  arti- 
cles or  services  to  which  subparagraph  (A) 
does  not  apply  by  reason  of  clause  (1)  of  this 
subparagraph. 

"(HI)  Not  later  than  September  1  of  each 
fiscal  year,  the  Comptroller  General  of  the 
United  States.  In  consultation  with  the 
Bank,  shall  submit  to  the  Committees  on 
Banking.  Finance  and  Urban  Affairs  and  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Committees  on  Banking.  Hous- 
ing, and  Urban  Affairs  and  on  Appropriations 
of  the  Senate,  a  report  on  the  end  uses  of  any 
defense  articles  or  services  described  In 
clause  (1)  with  respect  to  which  the  Bank 
provided  support  during  the  fiscal  year  end- 
ing 1  year  before  that  September  1. 


"(iv)  The  provisions  of  clause  (1)  shall  not 
apply  after  September  30.  1997.". 

SEC.  2.  REPORT  TO  THE  CONGRESS. 

The  first  sentence  of  section  2(b)(6)(H)  of 
the  Export-Import  Bank  Act  of  1945  (12 
U.S.C.  635(b)(6)(H))  is  amended  by  Inserting 
before  the  period  ".  or  any  sale  of  defense  ar- 
ticles or  services  as  described  In  subpara- 
graph (I)(l)". 

SEC.  3.  PROMOTION  OF  EXPORTS  OF  EN-VIRON- 
MENTALLY  BENXFICLAL  GOODS  AND 
SERVICES. 

(a)  Ls'  General.— Section  11(b)  of  the  Ex- 
port-Import Bank  Act  of  1945.  the  first  place 
It  appears  (12  U.S.C.  635i-5(b)).  Is  amended— 

(1)  by  striking  "The  Bank"  and  inserting 
the  following: 

"(1)  Ln  general.— The  Bank"; 

(2)  in  the  first  sentence,  by  inserting  before 
the  period  "(such  as  by  encouraging  environ- 
mentally sustainable  development,  promot- 
ing efficient  use  of  resources,  and  promoting 
energy  efficiency)";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  AUTHORIZATION  OF  FUNDS.— In  addition 
to  other  funds  available  to  support  the  ex- 
port of  goods  and  services  described  in  para- 
graph (1).  there  are  authorized  to  be  appro- 
priated to  the  Bank  not  more  than  $35,000,000 
for  the  cost  (as  defined  In  section  502(5)  of 
the  Federal  Credit  Reform  Act  of  1990)  of 
supporting  such  exports.". 

(b)  Technical  Correction.— The  Export- 
Import  Bank  Act  of  1945  (12  U.S.C.  635  et  seq.) 
Is  amended  by  redesignating  section  11,  the 
second  place  it  appears  (12  U.S.C.  6351-8),  as 
section  14.» 


By  Mr.  HATCH: 
S.  2290.  A  bill  to  repeal  the  increase 
in  withholding  from  supplemental  wage 
payments  included  in  the  Revenue  Rec- 
onciliation Act  of  1993:  to  the  Commit- 
tee on  Finance. 

THE  20-PERCENT  WrrHHOLDING  RATE 
REINSTATEMENT  ACT  OF  1994 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  cor- 
rect a  tax  provision  that  is  causing 
undue  and  unintended  hardship  to 
many  Americans.  This  provision  is  the 
28-percent  withholding  rate  on  supple- 
mental wages  that  Congress  passed  last 
year  as  part  of  the  Omnibus  Budget 
Reconciliation  Act  [OBRA]  of  1993. 

Supplemental  wages  are  any  pay- 
ments made  by  employers  to  employ- 
ees that  are  not  connected  with  a  regu- 
lar pay  period,  such  as  bonuses,  com- 
missions, and  certain  sick  pay.  OBRA 
1993  increased  the  withholding  rate  on 
supplemental  wages  from  20  to  28  per- 
cent— a  40-percent  increase  in  the  with- 
holding rate.  My  bill  would  simply  re- 
peal this  increase  and  return  the  law  to 
a  20-percent  rate. 

The  ostensible  purpose  for  last  year's 
change  was  to  bring  the  supplemental 
wage  withholding  rate  more  closely  in 
line  with  the  top  individual  tax  brack- 
et, which  last  year's  tax  bill  raised  to 
39.6  percent.  In  other  words,  the  provi- 
sion was  intended  to  force  employers  to 
withhold  more  income  tax  from  bo- 
nuses and  other  payments  to  wealthy 
Americans  in  tax  brackets  higher  than 
20  percent. 

As  so  often  happens,  in  an  effort  to 
increase  taxes  on  the  rich,   this  mis- 


guided provision  created  an  undue 
hardship  for  taxpayers  in  the  lowest 
tax  bracket  and  has  had  little  or  no  ef- 
fect on  taxpayers  in  the  higher  tax 
brackets. 

Mr.  President,  I  would  like  to  explain 
how  this  increase  in  the  supplemental 
wage  withholding  rate  is  an  unfair  sei- 
zure of  taxpayers'  money,  a  hidden  tax 
on  the  lower  and  middle-income  class- 
es, and  a  manipulation  of  Federal  reve- 
nues. To  do  this,  I  will  share  with  you 
the  stories  of  two  Utah  taxpayers, 
Brian  Neilson  and  Deborah  Young. 

Brian  Neilson  of  Sandy,  UT,  is  a  fa- 
ther of  five  and  a  salesman  whose  com- 
pensation is  comprised  of  both  salary 
and  commissions.  Although  he  expects 
to  earn  slightly  more  this  year  than 
last  year,  he  noticed  this  year's  pay- 
checks have  not  covered  the  same  ex- 
penses they  had  covered  last  year. 
After  researching  this  situation,  he  dis- 
covered the  withholding  rate  on  his 
commission  checks  had  Increased  from 
20  to  28  percent. 

Neilson.  whose  taxable  income  gen- 
erally falls  into  the  lowest  tax  bracket 
because  of  the  size  of  his  family, 
projects  his  tax  liability  for  1994  to  be 
approximately  $5,000.  By  the  end  of  the 
year,  he  will  have  had  appoximately 
S12.400  withheld  from  his  paychecks. 
This  translates  into  an  overwithhold- 
ing  of  $7,400.  which  is  148  percent  more 
than  is  necessary.  In  other  words. 
Brian  is  unwillingly  providing  a  $7,400 
interest-free  loan  to  Uncle  Sam.  This  is 
an  unjust,  irresponsible  provision.  In 
essence.  the         Government         is 

confiscating  his  income. 

Deborah  Young  of  West  Valley  City. 
UT.  is  the  mother  of  three  children, 
one  of  whom  is  a  newborn.  When  she 
first  contacted  my  office  several  weeks 
ago.  she  was  in  desperate  straits.  Com- 
plications with  her  pregnancy  had 
forced  her  to  go  on  sick  leave.  Even 
though  her  sick  pa.v.  which  the  IRS 
considers  a  supplemental  wage,  would 
just  cover  her  living  and  medical  ex- 
penses, she  believed  she  would  be  able 
to  survive.  After  receiving  her  first 
sick  pay  check,  however,  she  found 
that  28  percent  of  her  money — she  did 
not  owe  it  in  taxes — was  being  seized 
by  the  Government  at  the  point  In  her 
life  when  she  needed  it  most. 

Mr.  President,  the  increase  in  the 
withholding  rate  on  supplemental 
wages  was  aimed  at  the  commissions 
and  bonuses  of  taxpayers  with  high  in- 
come levels.  But  look  at  who  is  being 
hurt  by  this  law:  people  like  Brian 
Neilson  and  Deborah  Young.  Brian  is  in 
the  lowest  tax  bracket.  Deborah  does 
not  owe  any  taxes.  And.  while  the 
$7,400  excess  withheld  from  Brian  Neil- 
son's  income  or  the  money  withheld 
from  Deborah  Young's  sick  pay  may 
seem  like  chicken  feed  to  some  here  in 
Washingon.  it  is  real  money  in  Utah. 

As  I  stated  earlier,  supplemental 
wages  are  any  wages  or  salary  paid 
that  are  not  connected  with  a  regular 
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pay  period.  Obviously,  supplemental 
wages  are  not  restricted  to  the  rich. 
Bonuses,  commissions,  and  sick  pay 
apply  to  wage-earners  from  all  walks  of 
life.  The  28  percent  withholding  provi- 
sion assumes  that  everyone  receiving 
these  kinds  of  payments  is  in  the  high- 
est tax  brackets.  This  is  absurd. 

Moreover,  the  tax  law  already  has  a 
provision  in  place  to  ensure  that  tax- 
payers make  proper  payments  on  their 
tax  obligations  throughout  the  year. 
Taxpayers  must  pay  90  percent  of  their 
projected  tax  or  100  percent  of  the  pre- 
vious year's  tax  in  four  estimated  tax 
Installments  throughout  the  year  or 
they  are  assessed  a  penalty.  Because  of 
this  estimated  tax  requirement,  the  in- 
crease in  the  withholding  rate  is  not 
necessary  to  ensure  proper  tax  collec- 
tions for  taxpayers  whose  tax  rates  are 
28  percent  of  greater. 

The  effect  of  this  provision  is  that 
only  those  taxpayers  In  the  15  percent 
tax  bracket,  or  those  who  will  owe  no 
tax  at  all,  will  experience  an  increase 
in  the  amount  of  taxes  paid  during  the 
year.  These  are  the  same  taxpayers  for 
whom  the  20  percent  withholding  rate 
was  already  too  high. 

Ironically,  the  Clinton  administra- 
tion continues  to  claim  that  taxes  were 
raised  last  year  on  only  the  richest  1.2 
percent  of  Americans.  It  can  be  argued 
that  an  increase  in  withholding  is  not 
an  increase  in  tax.  But,  in  reality, 
what  else  can  it  be?  Money  is  being 
confiscated  from  citizens  that  they  do 
not  owe  in  taxes  and  Is  subsequently 
used  to  fund  Government  spending.  The 
only  difference  between  this  provision 
and  a  raw  tax  increase  is  the  taxpayer 
eventually  gets  his  or  her  money  back, 
without  interest. 

Moreover,  the  provision  to  raise  the 
supplemental  wage  withholding  rate 
was  scored  to  raise  $228  million  over  5 
years  with  $188  million  of  that  revenue 
coming  in  the  first  year.  If  increasing 
the  withholding  rate  isn't  an  increase 
in  tax,  where  did  the  $228  million  in 
revenue  come  from?  The  fact  that  this 
is  an  increase  in  tax  on  the  lower  and 
middle-income  classes  is  clearly  dem- 
onstrated in  Brian  Neilson's  and  Debo- 
rah Young's  cases. 

Finally,  I  would  like  to  discuss  the 
misleading  nature  of  the  $228  million 
raised  by  the  increase  in  the  withhold- 
ing rate.  This  increase  is  actually  just 
an  artificial  windfall  created  by  forcing 
individuals  to  pay  tax  they  don't  nec- 
essarily owe  to  the  IRS  earlier  than  it 
is  due.  The  fact  that  83  percent  of  this 
revenue  is  raised  in  this  first  year  is 
further  evidence  of  Its  misleading  na- 
ture. Counting  improperly  withheld 
money  toward  deficit  reduction  is  just 
smoke-and-mirrors  accounting.  Con- 
gress has  reached  either  new  heights  of 
creativity  or  new  depths  of  deceit  in  its 
never-ending  effort  to  collect  more  and 
more  taxes  from  the  American  people. 
Collecting  and  spending  citizens' 
unowed  tax  money  is  unjust  and  irre- 
sponsible. 


Mr.  President,  I  urge  the  Senate  to 
take  immediate  action  to  correct  this 
injustice.  The  Government  should  not 
be  allowed  to  confiscate  and  spend  tax- 
payers' unowed  money.  We  must  at- 
tempt to  understand  the  hopelessness 
these  taxpayers  fell  when  money  they 
do  not  owe  in  taxes  is  seized  by  the 
Government  and  there  is  nothing  they 
can  do  except  wait  until  the  next  tax 
return  is  filed  so  they  can  claim  a  re- 
fund. Restoring  the  supplemental  wage 
wihholding  rate  to  20  percent  will  bring 
the  withholding  rate  closer  into  line 
with  actual  tax  liability. 

I  urge  my  colleagues  to  support  this 
bill. 


ADDITIONAL  COSPONSORS 

.S.  1495 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Texas  [Mrs. 
Hutchison]  was  added  as  a  cosponsor  of 
S.  1495,  a  bill  to  repeal  the  reduction  in 
the  deductible  portion  of  expenses  for 
business  meals  and  entertainment. 

S.  1539 

At  the  request  of  Mr.  Inouye.  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  and  the  Senator  from 
Virginia  [Mr.  Robb]  were  added  as  co- 
sponsors  of  S.  1539.  a  bill  to  require  the 
Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  Franklin 
Delano  Roosevelt  on  the  occasion  of 
the  50th  anniversary  of  the  death  of 
President  Roosevelt. 

S.  1887 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Ck.'MG]  was  added  as  a  cosponsor  of  S. 
1887.  a  bill  to  amend  title  23,  United 
States  Code,  to  provide  for  the  designa- 
tion of  the  National  Highway  System, 
and  for  other  purposes. 

S.  1923 

At  the  request  of  Mr.  Reid,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  ExON],  the  Senator  from  Delaware 
[Mr.  Roth],  and  the  Senator  from  Idaho 
[Mr.  Craig]  were  added  as  cosponsors  of 
S.  1923,  a  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  curb  crimi- 
nal activity  by  aliens,  to  defend 
against  acts  of  international  terrorism, 
to  protect  American  workers  from  un- 
fair labor  competition,  and  to  relieve 
pressure  on  public  services  by  strength- 
ening border  security  and  stabilizing 
Immigration  into  the  United  States. 

S.  196Z 

At  the  request  of  Mr.  DODD,  the  name 
of  the  Senator  from  North  Dakota  [Mr. 
DoRGAN]  was  added  as  a  cosponsor  of  S. 
1962,  a  bill  to  provide  for  demonstra- 
tion projects  in  6  States  to  establish  or 
improve  a  system  of  assured  minimum 
child  support  payments. 

S.  2074 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  2074,  a  bill  to  increase  the  spe- 


cial assessment  for  felonies  and  im- 
prove the  enforcement  of  sentences  im- 
posing criminal  fines,  and  for  other 
purposes. 

S.  2127 

At  the  request  of  Mrs.  Kassebaum, 
her  name  was  added  as  a  cosponsor  of 
S.  2127,  a  bill  to  improve  railroad  safe- 
ty at  grade  crossings,  and  for  other 
purposes. 

S.  2141 

At  the  request  of  Mr.  Bingaman.  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Dorgan]  was  added  as  a  co- 
sponsor  of  S.  2141.  a  bill  to  provide  a 
grant  program  to  award  grants  to  cer- 
tain rural  communities  that  provide 
emergency  medical  services  for  Fed- 
eral-aid highways,  and  for  other  pur- 
poses. 

S.  2247 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Am.\to)  was  added  as  a  cospon- 
sor of  S.  2247,  a  bill  to  amend  the  Fair 
Housing  Act  to  modify  the  exemption 
from  certain  familial  status  discrimi- 
nation prohibitions  granted  to  housing 
for  older  persons,  and  for  other  pur- 
poses. 

S.  2257 

At  the  request  of  Mr.  Baucus.  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  and  the  Senator  from 
South  Dakota  [Mr.  Daschle]  were 
added  as  cosponsors  of  S.  2257,  a  bill  to 
amend  the  Public  Works  and  Economic 
Development  Act  of  1965  to  reauthorize 
economic  development  programs,  and 
for  other  purposes. 

S.  2264 

At  the  request  of  Mr.  Levin,  his  name 
was  added  as  a  cosponsor  of  S.  2264,  a 
bill  to  provide  for  certain  protections 
in  the  sale  of  a  short  line  railroad,  and 
for  other  purposes, 

SENATE  JOINT  RESOLUTION  189 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Georgia 
[Mr.  NUNN],  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  the  Senator  from 
Delaware  [Mr.  Roth],  the  Senator  from 
New  Mexico  [Mr.  DOMENICI],  and  the 
Senator  from  Massachusetts  [Mr. 
Kerry]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  169.  a  joint 
resolution  to  designate  July  27  of  each 
year  as  'National  Korean  War  Veter- 
ans Armistice  Day." 

SENATE  JOINT  RESOLUTION  178 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Wisconsin  [Mr.  Kohl],  the  Senator 
from  Montana  [Mr.  Burns],  and  the 
Senator  from  Alabama  [Mr.  Shelby] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  178,  a  joint  resolution 
to  proclaim  the  week  of  October  16 
through  October  22,  1994  as  -National 
Character  Counts  Week.  " 

SENATE  JOI.NT  RESOLUTION  184 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Florida  [Mr. 
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Mack]  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  184.  a  joint  resolu- 
tion designating  September  18,  1994, 
through  September  24,  1994.  as  "Iron 
Overload  Diseases  Awareness  Week." 

SENATE  joint  RESOLUTION  191 

At  the  request  of  Mr.  Burns,  the 
names  of  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi],  the  Senator  from  Arizona 
[Mr.  McCain],  the  Senator  from  Nevada 
[Mr.  Reid],  and  the  Senator  from  New 
Mexico  [Mr.  DOMENici]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
191,  a  joint  resolution  to  designate 
Sunday,  October  9,  1994,  as  "National 
Clergy  Appreciation  Day." 

SENATE  JOINT  RESOLUTION  198 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Kansas  [Mr. 
Dole),  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  the  Senator 
from  Florida  [Mr.  Mack],  and  the  Sen- 
ator from  Vermont  [Mr.  Jeffords] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  198,  a  joint  resolution 
designating  1995  as  the  "Year  of  the 
Grandparent." 

amendment  no.  2257 

At  the  request  of  Mr.  McCain,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  2257  proposed  to  H.R. 
4426,  a  bill  making  appropriations  for 
foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal 
year  ending  September  30,  1995. 

AMEND.MENT  no.  2273 

At  the  request  of  Mr.  Murkowski.  the 
name  of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of 
amendment  No.  2273  proposed  to  H.R. 
4426,  a  bill  making  appropriations  for 
foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal 
year  ending  September  30,  1995. 

amendment  no.  2275 

At  the  request  of  Mr.  Nickles,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Craig],  the  Senator  from  Texas  [Mr. 
Gramm],  the  Senator  from  Texas  [Mrs. 
Hutchison],  and  the  Senator  from 
Florida  [Mr.  Graham]  were  added  as 
cosponsors  of  amendment  No.  2275  pro- 
posed to  H.R.  4426.  a  bill  making  appro- 
priations for  foreign  operations,  export 
financing,  and  related  programs  for  the 
fiscal  year  ending  September  30,  1995. 

At  the  request  of  Mr.  DeConcini,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  2275  proposed  to  H.R. 
4426,  supra. 

amendment  no.  2284 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  amendment  No.  2284  pro- 
posed to  H.R.  4426,  a  bill  making  appro- 
priations for  foreign  operations,  export 
financing,  and  related  programs  for  the 
fiscal  year  ending  September  30,  1995. 
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FOREIGN  OPERATIONS  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1995 


BROWN  AMENDMENT  NO.  2299 

Mr.  McCONNELL  (for  Mr.  Brown) 
proposed  an  amendment  to  the  bill 
(H.R.  4426)  making  appropriations  for 
foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal 
year  ending  September  30,  1995:  as  fol- 
lows: 

At  the  end  of  the  bill  Insert  the  following: 

SEC.   576.   limitation   ON    USE   OF   FUNDS   FOR 

contribution  to  the  enha.nced 
structural  adjustment  facil- 
ity. 

(a)  LI.MITATION.— Not  more  than  $20.(XX).0<X) 
of  the  amount  appropriated  under  Title  I 
under  the  heading  -CONTRIBUTION  TO  THE 
ENHANCED  STRUCTURAL  ADJUSTMENT 
FACILITY  OF  THE  INTERNATIONAL  MON- 
ETARY FUND'  shall  be  available  until  the 
Bipartisan  Commission  described  in  sub- 
section (b)  submits  the  report  described  In 
subsection  (c). 

(b)  Bipartisan  Com.mission.— There  shall 
be  established  a  bipartisan  Commission 
whose  members  shall  be  appointed  within 
two  months  of  enactment  of  this  Act  to  con- 
duct a  complete  review  of  the  salaries  and 
benefits  of  World  Bank  and  International 
Monetary  Fund  employees  and  their  fami- 
lies. The  Commission  shall  be  composed  of: 

(1)1  member  appointed  by  the  President: 

(11)  I  member  appointed  by  the  Speaker  of 
the  House  of  Representatives; 

(Hi)  1  member  appointed  by  the  Minority 
Leader  of  the  House  of  Representatives: 

(iv)  1  member  appointed  by  the  Majority 
Leader  of  the  Senate: 

(v)  1  member  appointed  by  the  Minority 
Leader  of  the  Senate: 

(vl)  Salaries  and  expenses — The  salaries 
and  expenses  of  the  Commission  and  the 
Commission's  staff  may  be  paid  out  of  funds 
made  available  under  this  Act. 

(c)  Covered  report.— within  six  months 
after  appointment  the  Commission  shall  sub- 
mit a  report  to  the  President,  the  Speaker  of 
the  House  of  Representatives  and  the  Chair- 
man of  the  Senate  Foreign  Relations  Com- 
mittee which  includes  the  following: 

(Da  review  of  the  existing  salary  paid  and 
benefits  received  by  the  employees  of  the 
World  Bank  and  the  IMF: 

(11)  a  review  of  all  benefits  paid  by  the 
World  Bank  and  the  IMF  to  family  members 
and  dependents  of  the  employees  of  the 
World  Bank  and  the  IMF: 

(ill)  a  review  of  all  salary  and  benefits  paid 
to  employees  and  dependents  of  the  World 
Bank  and  the  IMF  as  compared  to  all  salary 
and  benefits  paid  to  comparable  positions  for 
employees  of  U.S.  banks. 
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cal  year  ending  September  30.  1995,  and 

for  other  purposes:  as  follows: 
At  the  appropriate  place  in  the  bill,  add 

the  following  new  section: 

sec.  .  sense  of  the  senate  on  funding  for 
military  construction 

pro.jects  .not  requ'ested  in  the 
presidents  ant^jual  budget  re- 
QUEST. 

(a)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that,  to  the  maximum  extent 
practicable,  the  Senate  should  consider  the 
appropriation  of  funds  for  a  military  con- 
struction project  not  authorized  or  included 
in  the  annual  budget  request  of  the  Depart- 
ment of  Defense  only  If: 

(1)  the  project  Is  consistent  with  past  ac- 
tions of  the  Base  Realignment  and  Closure 
process: 

(2)  the  project  Is  Included  In  the  military 
construction  plan  of  the  military  depart- 
ment concerned  incorporated  In  the  Future 
Years  Defense  Program  or  is  authorized: 

(3)  the  project  Is  necessary  for  reasons  of 
the  national  security  of  the  United  States; 
and 

(4)  a  contract  for  construction  of  the 
project  can  be  awarded  In  that  fiscal  year. 

(b)  Views  of  the  Secretary  of  Defense.— 
In  considering  these  criteria,  the  Senate 
should  obtain  the  views  of  the  Secretary  of 
Defense.  These  views  should  Include  whether 
funds  for  a  military  construction  project  not 
Included  In  the  budget  request  can  be  offset 
by  funds  for  other  programs,  projects,  or  ac- 
tivities, including  military  construction 
projects,  in  the  budget  request  and.  If  so.  the 
specific  offsetting  reductions  recommended 
by  the  Secretary  of  Defense. 

(c)  Rule  of  Construction.— Nothing  in 
this  provision  shall  be  construed  as  modify-" 
Ing  the  provisions  of  section  2802  of  title  10, 
United  States  Code. 


MCCAIN  AMENDMENT  NO.  2300 

Mr.  MCCAIN  proposed  an  amendment 
to  the  bill  (H.R.  4453)  making  appro- 
priations for  military  construction  for 
the  Department  of  Defense  for  the  fis- 


GLENN  AMENDMENT  NO.  2301 

Mr.  GLENN  proposed  an  amendment 
to  the  bill  H.R.  4453,  supra:  as  follows: 

In  the  jjendlng  amendment,  strike  out  ev- 
erything after  the  section  heading  and  all 
that  follows  through  the  end  of  the  amend- 
ment, and  Insert  in  lieu  thereof  the  follow- 
ing: 

(a)  Ln  General.— (1)  Subject  to  paragraph 
(2),  the  Administrator  of  General  Services 
shall— 

(A)  transfer  jurisdiction  over  all  or  a  por- 
tion of  the  parcel  of  real  property  described 
In  subsection  (b)(1)  to  another  executive 
agency  If  the  Administrator  determines 
under  subsection  (c)  that  the  transfer  of  ju- 
risdiction to  the  agency  is  appropriate; 

(B)  convey  all  or  a  portion  of  the  parcel  to 
a  State  or  local  government  or  nonprofit  or- 
ganization If  the  Administrator  determines 
under  subsection  (d)  that  the  conveyance  to 
the  government  or  organization  Is  appro- 
priate; or 

(C)  convey  all  or  a  portion  of  the  parcel  to 
the  entity  specified  to  receive  the  convey- 
ance under  subsection  (e)  In  accordance  with 
that  subsection. 

(2)  The  Administrator  shall  carry  out  an 
action  referred  to  in  subparagraph  (A),  (B), 
or  (C)  of  paragraph  (1)  only  upon  direction  by 
the  Secretary  of  Defense.  The  Secretary 
shall  make  the  direction.  If  at  all.  In  accord- 
ance with  subsection  (g). 

(3)  Upon  the  direction  of  the  Secretary  of 
Defense,  the  Secretary  of  the  Navy  shall 
transfer  jurisdiction  over  an  appropriate  por- 
tion of  the  parcel  of  real  property  referred  to 
in  paragraph  (1)  to  the  Administrator  In 
order  to  permit  the  Administrator  to  carry 
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out  the  transfer  of  Jurisdiction  over  or  con- 
veyance of  the  portion  of  the  parcel  under 
this  section. 

(b)  Covered  Property.— d)  The  parcel  of 
real  property  referred  to  in  subsection  (a)(1) 
Is  a  parcel  of  real  property,  together  with 
any  improvements  thereon,  consisting  of  ap- 
proximately 5.09  acres,  located  In  Seattle. 
Washington,  the  location  of  the  Naval  Re- 
serve Center,  Seattle.  Washington. 

(2)  The  exact  acreage  and  legal  description 
of  the  real  property  referred  to  In  paragraph 
(1)  that  Is  transferred  or  conveyed  under  this 
section  shall  be  determined  by  a  survey  sat- 
isfactory to  the  Secretary.  The  cost  of  the 
survey  shall  be  borne  by  the  Secretary.  The 
transferee  or  conveyee,  if  any,  of  the  prop- 
erty under  this  section  shall  reimburse  the 
Secretary  for  the  cost  borne  by  the  Sec- 
retary for  the  survey  of  the  property. 

(C)    DETERMI.NATION    OK    TRANSFEREES.— (1 ) 

Subject  to  subsection  (a)(2),  the  Adminis- 
trator shall  transfer  Jurisdiction  over  all  or 
a  portion  of  the  parcel  of  real  property  re- 
ferred to  In  subsection  (b)(1)  to  an  executive 
agency  If  the  Administrator  determines 
under  this  subsection  that  the  transfer  Is  ap- 
propriate. 

(2)  Not  later  than  5  days  after  the  date  of 
the  enactment  of  this  Act.  the  Adminis- 
trator shall  Inform  the  heads  of  the  execu- 
tive agencies  of  the  availability  of  the  parcel 
of  real  property  referred  to  In  subsection 
(b)(1).  ^     , 

(3)  The  head  of  an  executive  agency  having 
an  Interest  In  obtaining  Jurisdiction  over 
any  portion  of  the  parcel  of  real  property  re- 
ferred to  In  paragraph  (2)  shall  notify  the  Ad- 
ministrator, In  writing,  of  the  Interest  with- 
in such  time  as  the  Administrator  shall 
specify  with  respect  to  the  parcel  In  order  to 
permit  the  Administrator  to  determine 
under  paragraph  (4)  whether  the  transfer  of 
Jurisdiction  to  the  agency  Is  appropriate. 

(4)(A)  The  Administrator  shall— 

(1)  evaluate  in  accordance  with  section 
202(a)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C.  483(a)) 
the  notifications  of  interest.  If  any,  received 
under  paragraph  (3)  with  respect  to  a  parcel 
of  real  property;  and 

(11)  determine  In  accordance  with  that  sec- 
tion the  executive  agency,  if  any.  to  which 
the  transfer  of  Jurisdiction  is  appropriate. 

(B)  The  Administrator  shall  complete  the 
determination  under  subparagraph  (A)  with 
respect  to  the  parcel  not  later  than  30  days 
after  informing  the  heads  of  the  executive 
agencies  of  the  availability  of  the  parcel. 

(d)  Determination  of  Conveyees.— d)  Sub- 
ject to  subsection  (a)(2),  the  Administrator 
shall  convey  all  right,  title,  and  Interest  of 
the  United  States  in  and  to  all  or  a  portion 
of  the  parcel  of  real  property  referred  to  in 
paragraph  (2)  to  a  government  or  organiza- 
tion referred  to  In  paragraph  (3)  if  the  Ad- 
ministrator determines  under  this  sub- 
section that  the  conveyance  is  appropriate. 

(2)  Paragraph  (2)  applies  to  any  portion  of 
the  parcel  of  real  property  referred  to  In  sub- 
section (b)(1)— 

(A)  for  which  the  Administrator  receives 
no  notification  of  Interest  from  the  head  of 
an  executive  agency  under  subsection  (c);  or 

(B)  with  respect  to  which  the  Adminis- 
trator determines  under  paragraph  (4)(B)  of 
that  subsection  that  a  transfer  of  Jurisdic- 
tion under  this  section  would  not  be  appro- 
priate. 

(3)(A)  In  the  case  of  the  property  referred 
to  in  paragraph  (2),  the  governments  and  or- 
ganizations referred  to  in  that  paragraph  are 
the  following: 

(1)  The  State  government  of  the  State  In 
which  the  property  Is  located. 


(11)  Local  governments  affected  (as  deter- 
mined by  the  Administrator)  by  operations 
of  the  Department  of  Defense  at  the  prop- 
erty. 

(ill)  Nonprofit  organizations  located  In  the 
vicinity  of  the  property  and  eligible  under 
Federal  law  to  be  supported  through  the  use 
of  Federal  surplus  real  property. 

(B)  In  this  paragraph,  the  term  'nonprofit 
organization"  means  any  organization  listed 
in  subsection  (c)(3)  of  section  501  of  the  In- 
ternal Revenue  Code  of  1986  (26  U.S.C.  501) 
that  Is  exempt  from  taxation  under  sub- 
section (a)  of  that  section. 

(4)  Not  later  than  5  days  after  completing 
the  determination  under  subsection  (c)(4)(B). 
the  Administrator  shall  determine  If  any 
portion  of  the  parcel  of  property  referred  to 
in  subsection  (b)(1)  is  available  for  convey- 
ance under  this  subsection  and  shall  Inform 
the  appropriate  governments  and  organiza- 
tions of  the  availability  of  the  parcels  for 
conveyance  under  this  section. 

(5)  A  government  or  organization  referred 
to  In  paragraph  (4)  shall  notify  the  Adminis- 
trator, in  writing,  of  the  Interest  of  the  gov- 
ernment or  organization,  as  the  case  may  be, 
in  the  conveyance  of  all  or  a  portion  of  the 
parcel  of  real  property  to  the  government  or 
organization.  The  government  or  organiza- 
tion shall  notify  the  Administrator  within 
such  time  as  the  Administrator  shall  specify 
with  respect  to  the  parcel  in  order  to  permit 
the  Administrator  to  determine  under  para- 
graph (6)  whether  the  conveyance  of  the  par- 
cel to  the  government  or  organization,  as  the 
case  may  be.  is  appropriate. 

(6)(A)  The  Administrator  shall— 

(1)  evaluate  in  accordance  with  section  203 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  484)  the  notifi- 
cations. If  any,  received  under  paragraph  (5) 
with  respect  to  a  parcel  of  real  property:  and 

(11)  determine  in  accordance  with  that  sec- 
tion the  government  or  organization,  if  any, 
to  which  the  conveyance  is  appropriate. 

(B)  The  Administrator  shall  complete  the 
determination  under  subparagraph  (A)  with 
respect  to  the  parcel  not  later  than  70  days 
after  notifying  the  governments  and  organi- 
zations concerned  of  the  availability  of  the 
parcel  for  conveyance. 

(e)  AoniTioNAL  Conveyance  authority.— 
(1)  Subject  to  subsection  (g)(2).  the  Adminis- 
trator shall.  In  lieu  of  transferring  Jurisdic- 
tion over  or  conveying  the  parcel  of  real 
property  referred  to  in  subsection  (b)(1)  In 
accordance  with  subsections  (c)  and  (d),  con- 
vey the  parcel  In  accordance  with  this  sub- 
section. 

(2)  The  Administrator  may  convey  to  the 
City  of  Seattle,  Washington  (in  this  section 
referred  to  as  the  -City"),  all  right,  title, 
and  Interest  of  the  United  States  in  and  to 
the  parcel  of  real  property  referred  to  In  sub- 
section (b)(1). 

(3)(A)  As  consideration  for  the  conveyance 
under  this  subsection,  the  City  shall  pay  to 
the  United  States  an  amount  equal  to  the 
fair  market  value  (as  detennined  by  the  Ad- 
ministrator) of  the  portion  of  the  real  prop- 
erty to  be  conveyed  under  this  subsection 
that  Is  described  in  subparagraph  (B). 

(B)  Subparagraph  (A>  applies  to  the  portion 
of  the  parcel  of  real  property  referred  to  in 
paragraph  (2)  that  consists  of  approximately 
3.67  acres  and  was  acquired  by  the  United 
States  from  a  party  other  than  the  City. 

(4)  The  conveyance  authorized  by  this  sub- 
section shall  be  subject  to  the  condition  that 
the  City  accept  the  real  property  in  Its  con- 
dition at  the  time  of  conveyance. 

(5)(A)  The  Administrator  may  not  make 
the    conveyance    authorized    by    this    sub- 


section until  the  commencement  of  the  use 
by  the  Navy  of  a  Naval  Reserve  Center  that 
is  a  suitable  replacement  for  the  Naval  Re- 
serve Center  located  on  the  property  to  be 
conveyed. 

(B)  The  Secretary  of  the  Navy  may  not 
commence  construction  of  a  facility  to  be 
the  replacement  facility  under  subparagraph 
(A)  for  the  Naval  Reserve  Center  until  the 
Secretary  completes  an  environmental  Im- 
pact statement  with  respect  to  the  construc- 
tion and  operation  of  the  facility  to  be  the 
replacement  facility. 

(6)  If  at  any  time  after  the  conveyance 
under  this  subsection  the  City  ceases  utiliz- 
ing the  real  property  conveyed  for  public 
purposes,  and  uses  such  real  property  instead 
for  commercial  purposes,  the  City  shall  pay 
to  the  United  States  an  amount  equal  to  the 
excess,  if  any.  of— 

(A)  an  amount  equal  to  the  fair  market 
value  (as  determined  by  the  Administrator) 
of  the  real  property  referred  to  in  paragraph 
(3)(B),  and  any  improvements  thereon,  at  the 
time  the  City  ceases  utilizing  the  real  prop- 
erty for  public  purposes,  over 

(B)  the  amount  determined  by  the  Admin- 
istrator under  paragraph  (3)(A). 

(7)(A)  The  Administrator  shall  deposit  In 
the  special  account  established  under  section 
204(h)(2)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C. 
485(h)(2))  the  amount  received  from  the  City 
under  paragraph  (3)(A)  and  the  amount,  if 
any,  received  from  the  City  under  paragraph 
(6). 

(B)  Notwithstanding  subparagraph  (A)  of 
such  section  204(h)(2).  the  Secretary  shall  use 
the  entire  amount  deposited  In  the  account 
referred  to  In  subparagraph  (A)  of  this  para- 
graph for  the  purposes  set  forth  In  subpara- 
graph (B)  of  such  section  204(h)(2). 

(8)(A)  The  Navy  may  scope  more  than  one 
site. 

(B)  The  Administrator  may  require  such 
additional  terms  and  conditions  In  connec- 
tion with  the  conveyance  under  this  section 
as  the  Administrator  considers  appropriate 
to  protect  the  interests  of  the  United  States. 

(f)  Report  by  administrator.— d)  Not 
later  than  125  days  after  the  date  of  the  en- 
actment of  this  Act.  the  Administrator  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives and  to  the  Secretary  of  Defense  a  re- 
port on  the  activities  of  the  Administrator 
under  this  section. 

(2)  The  report  shall  Include  with  respect  to 
the  parcel  of  real  property  referred  to  in  sub- 
section (b)(1)  the  following  information: 

(A)  The  interest.  If  any.  for  all  or  a  portion 
of  the  parcel  that  was  expressed  by  executive 
agencies  under  subsection  (c)  or  by  govern- 
ments or  nonprofit  organizations  under  sub- 
section (d). 

(B)  The  use.  If  any,  proposed  for  the  por- 
tion of  the  parcel  under  each  expression  of 
interest. 

(C)  The  determination  of  the  Adminis- 
trator whether  a  transfer  or  conveyance  of 
all  or  a  portion  of  the  parcel,  as  the  case 
may  be.  to  the  agency,  government,  or  orga- 
nization was  appropriate. 

(D)  The  other  disposal  options,  if  any.  that 
the  Administrator  has  identified  for  the  par- 
cel. 

(E)  Any  other  matters  that  the  Adminis- 
trator considers  appropriate. 

(g)  designation  of  Authority  To  Be 
Used.— (1)  If  the  Administrator  submits  the 
report  required  under  sub.sectlon  (f)  within 
the  time  specified  in  that  subsection,  the 
Secretary  of  Defense  may  direct  the  Admin- 
istrator under  subsection  (a)(2)  to  carry  out 


the  transfer  or  conveyance  under  subsection 
(c)  or  (d)  of  all  or  a  portion  of  the  parcel  of 
property  referred  to  in  subsection  (b)(1)  in 
accordance  with  the  determinations  made  by 
the  Adml  ilstrator  with  respect  to  the  trans- 
fer or  conveyance  of  the  parcel  under  sub- 
section (c)  or  (d).  respectively. 

(2)  If  the  Administrator  does  not  submit 
the  report  required  under  subsection  (f)  with- 
in the  time  specified  in  that  subsection,  the 
Secretary  may  direct  the  Administrator  to 
carry  out  the  conveyance  of  the  parcel  of 
property  that  Is  authorized  under  subsection 
(e)  In  accordance  with  such  subsection  (e). 


NOTICES  OF  HEARINGS 

committee  on  energy  and  natural 
resources 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  full  Committee  on  Energy  and 
Natural  Resources. 

The  hearing  will  take  place  Tuesday. 
July  26,  1994  at  9:30  a.m..  in  room  366  of 
the  Senate  Dirksen  Office  Building  in 
Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  from  Elizabeth  Anne 
Moler,  nominee  to  be  reappointed  as  a 
member  of  the  Federal  Energy  Regu- 
latory Commission. 

For  further  information,  please  con- 
tact Rebecca  Murphy  at  (202)  224-7562. 

committee  on  energy  and  natural 

resources 

subcom.mittee  on  water  and  power  and 

committee  on  INDIAN  AFFAIRS 

Mr.  BRADLEY.  Mr.  President.  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  that  a  hearing 
has  been  scheduled  before  the  Sub- 
committee on  Water  and  Power  of  the 
Committee  on  Energy  and  Natural  Re- 
sources and  the  Committee  on  Indian 
Affairs. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  2259.  a  bill  to 
provide  for  the  settlement  of  the 
claims  of  the  Confederated  Tribes  of 
the  Colville  Reservation  concerning 
their  contribution  to  the  production  of 
hydropower  by  the  Grand  Coulee  Dam. 
and  for  other  purposes. 

The  hearing  will  take  place  on  Thurs- 
day. August  4.  1994  at  2  p.m..  in  room 
366  of  the  Dirksen  Senate  Building. 
First  and  C  Streets.  NE..  Washington. 
DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  a  written  statement 
for  the  printed  hearing  record  is  wel- 
come to  do  so.  Please  send  your  com- 
ments to  the  Committee  on  Energy  and 
Natural  Resources.  U.S.  Senate.  Wash- 
ington, DC.  20510.  Attention:  Leslie 
Palmer. 

For  further  information,  please  con- 
tact Dana  Sebren  Cooper,  counsel  for 
the  subcommittee  at  (202)  224-4531  or 
Leslie  Palmer  at  (202)  224-6836. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  environment  and  public 

WORKS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  full  Committee 
on  Environment  and  Public  Works  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Friday,  July  15,  begin- 
ning at  9  a.m.,  to  conduct  a  hearing  on 
the  designation  of  the  National  High- 
way System. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  foreign  relations 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday.  July  15,  at  9  a.m..  to  hold 
nomination  hearings  on  Phyllis  Oak- 
ley, to  be  an  Assistant  Secretary  of 
State  for  Population.  Refugees  and  Mi- 
gration (new  position):  and  Richard 
Greene,  to  be  Chief  Financial  Officer. 
Department  of  State. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

co.mmittee  on  governme.ntal  affairs 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  on  behalf  of  the  Govern- 
mental Affairs  Committee  for  author- 
ity to  meet  on  Thursday.  July  14.  for  a 
markup  on  the  nominations  of:  Judith 
Bartnoff.  Zoe  Alice  Bush,  and  Rhonda 
Reid  Winston,  nominees  to  be  associate 
judges,  Superior  Court  of  the  District 
of  Columbia:  and  Phyllis  Segal,  to  be 
member.  Federal  Labor  Relations  Au- 
thority. an(3  John  Andrew  Koskinen.  to 
be  Deputy  Director  for  Management. 
Office  of  Management  and  Budget. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

co.mmittee  on  the  judiciary 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on  Fri- 
day. July  15.  1994.  at  10  a.m..  in  room 
216  Senate  Hart  Office  Building,  to  hold 
a  hearing  on  the  nomination  of  Ste- 
phen G.  Breyer  of  Massachusetts,  to  be 
Associate  Justice  of  the  Supreme 
Court. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CONDEMNING  THE  CONTINUED  AS- 
SAULT ON  DEMOCRACY  IN  NIGE- 
RIA 
•  Mr.  DAMATO.  Mr.  President.  I  rise 
today  to  bring  to  your  attention  and  to 
the  attention  of  my  colleagues,  the 
July  II.  1994  Washington  Post  editorial 
entitled  "Throttling  Democracy  in  Ni- 
geria."' 

It  appears  the  editor  of  the  Post  has 
a  thorough  grasp  of  the  situation  in  Ni- 
geria, from  the  annulment  of  a  demo- 


cratic election,  the  arrest  and  treason 
charge  against  President-elect  Abiola, 
to  the  debt  and  gross  mismanagement 
of  Nigeria  by  the  current  military  dic- 
tator. 

The  ongoing  effort  of  the  Nigerian 
people  to  achieve  democracy  in  their 
country  is  rapidly  leading  to  a  serious 
and  perhaps  massive  confrontation 
with  the  Nigerian  military  regime  cur- 
rently in  power.  The  country  is  becom- 
ing economically  crippled  because  of 
10-day-old  strike  in  the  oil  production 
and  transportation  sectors. 

Imagine  the  outrage  of  the  American 
people  if.  after  an  election,  the  winning 
candidate  was  then  disenfranchised,  ar- 
rested, charged  with  treason,  and  had 
his  or  her  life  put  in  jeopardy.  As  out- 
rageous as  this  might  sound,  this  is  the 
situation  as  it  exists  in  Nigeria  today 
for  Moshood  Abiola. 

Mr.  President.  Americans  can  tell  the 
difference  between  a  democracy  and  a 
dictatorship,  and  what  exists  today  in 
Nigeria  is  a  dictatorship.  I  do  realize 
positive  steps  were  made  in  beginning 
the  process  of  establishing  an  African 
foreign  policy  during  the  recent  White 
House  Conference  on  Africa,  but  more 
must  be  done. 

I  suggest  that  we  try  to  begin  to 
solve  the  situation  by  adhering  to  the 
recommendations  made  at  the  con- 
ference and  immediately  address  the 
issue  of  democracy  in  Nigeria.  Let  us 
put  an  end  to  this  situation  in  Nigeria 
now. 

President  Abiola  should  immediately 
be  released  along  with  the  press, 
human  rights  activists,  and  all  other 
political  prisoners  presently  being  held 
by  the  military  regime. 

Also,  the  assets  of  the  current  Nige- 
rian Government  and  the  private  bank 
accounts  of  members  of  this  outlaw  re- 
gime must  be  frozen. 

President  Abiola  must  be  allowed  to 
assume  power  without  any  further 
delay  by  the  military  dictators  in  Nige- 
ria. 

Finally,  I  suggest  that  it  is  within 
the  power  of  the  United  States  to  im- 
pact the  situation  in  Nigeria  now.  be- 
fore the  bloodshed,  civil  war.  and  fur- 
ther economic  collapse  make  the  situa- 
tion there  even  more  egregious  than  it 
is  today.  The  time  for  democracy  in  Ni- 
geria is  now.  Let  us  do  all  that  we  can 
to  make  this  happen. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  Washington 
Post  editorial  mentioned  above,  be  in- 
cluded following  my  remarks. 

The  editorial  follows: 

[From  the  Washington  Post.  July  11.  1994] 
Throttling  Democracy  in  Nigeria 

One  year  after  Moshood  Abiola  apparently 
won  Nigeria's  democratic  presidential  elec- 
tion, only  to  watch  as  the  military  annulled 
the  results,  he's  now  facing  charges  that 
could  send  him  to  Jail  for  life.  His  offense? 
Mr.  Abiola  has  decided  to  assume  the  office 
that  was  freely  and  fairly  conveyed  to  him 
by  the  people.  Nigerian  military  leaders, 
having  never  seen  an  election  or  popular  ci- 
vilian leader  in  33  years  of  Independence  that 
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they  tould  stomach  for  very  long,  call  Mr. 
Ablola's  decision  an  act  of  treason.  It  is 
they,  however,  who  have  betrayed  their 
country. 

Each  time  a  Nigerian  military  regime  cuts 
down  civilian  rule.  Its  done  with  the  prom- 
ise of  giving  the  people  a  new.  improved,  and 
less  fractious  transition  to  democracy.  True 
to  form,  the  current  crop  of  generals  has 
been  following  that  tired  old  script  to  the 
letter  since  snuffing  out  their  country's  lat- 
est experiment  with  democracy.  Two  mili- 
ury  regimes  and  one  civilian  puppet  govern- 
ment have  governed  the  country  since  June 
1993.  each  promising  another  Journey  to  the 
ballot  box  one  day  soon.  Instead,  what  the 
soldiers  have  done  is  to  take  the  peoples 
rights  and  civil  liberties  from  them.  Their 
chosen  leader  Is  being  held  incommunicado, 
a  Judge's  order  to  produce  him  in  court  is 
being  ignored,  human  rights  leaders.  Journal- 
ists and  former  legislators  have  been  ar- 
rested and  hassled  for  political  reasons  and 
the  elected  National  A.ssembly  has  been  out- 
lawed. Having  the  power,  the  military  has 
made  a  colossal  mess  of  things. 

For  all  its  wealth  in  oil.  Nigeria  Is  awash 
In  red  Ink.  Its  creditors  hold  $33  billion  In 
lOUs.  Through  gross  mismanagement  and 
corruption,  the  once  agriculturally  rich 
country  suffers  from  50  percent  unemploy- 
ment and  can  no  longer  feed  Itself.  All  the 
while,  a  man  with  no  political  base.  Gen. 
Sanl  Abacha,  who  has  stood  on  the  edges  of 
power  In  recent  years  and  who  now  openly 
parades  as  head  of  state,  is  taking  a  turn  at 
enjoying  the  perquisites  of  power. 

He  rides  high  now.  But  Gen,  Abacha  will 
soon  learn  the  same  lesson  other  military 
strong  men  have  had  to  ab,sorb— some  the 
hard  way:  Dissent  cannot  be  crushed  perma- 
nently. Nigeria's  state  of  autocracy  cannot 
survive.  But  pro-democracy  Nigerians 
shouldn't  have  to  march  alone. 

During  the  recent  White  House  Conference 
on  Africa,  administration  officials  went  out 
of  their  way  to  commit  themselves  to 
stronger  ties  with  Africa.  National  security 
adviser  Anthony  Lake  spoke  of  leaving  no 
doubt  In  the  minds  of  Africa's  authoritarians 
that  the  United  States  insists  on  a  rapid 
transition  to  democracy,  a  return  to  civilian 
rule  and  respect  for  human  rights.  That  mes- 
sage must  be  forcefully  registered  in  Nige- 
ria.* 


BILLIONS  FOR  NEW  PRISONS? 
WAIT  A  MINUTE 

•  Mr.  SIMON.  Mr.  President,  Phil 
He.vmann  resigned  a  few  months  ago  as 
Deputy  Attorney  General.  There  was  a 
clash  of  personalities  within  the  Jus- 
tice Department  that  happens  on  this 
Washington  scene  and  everywhere  else 
in  our  country.  i 

But  there  is  no  question  about  hi* 
ability,  his  dedication  and  his  valid  in- 
sights into  many  of  the  problems  of  our 
society  and  our  system  of  justice. 

Recently,  he  had  an  op-ed  piece  in 
the  New  York  Times  that  questions  the 
wisdom  of  just  building  more  and  more 
prisons,  and  putting  more  and  more 
people  into  prison  for  nonviolent  of- 
fenses. 

What  he  has  to  say  makes  eminent 
good  sense,  even  though  it  may  not  be 
politically  popular. 

I  ask  to  insert  his  statement  Into  the 
Record, 


The  statement  follows: 
Billions  for  New  priso.ns?  WArr  a  Mjsute 

(By  Philip  B,  Heymann) 
Washington.— If  you  found  a  bicycle  In  a 
clothes  closet,  you  wouldn't  build  a  new  clos- 
et for  your  clothes.  'Vou  would  move  the  bike 
to  the  garage. 

By  the  same  token,  the  nation's  prison 
population  is  outgrowing  the  space  for  it. 
and  violent  offenders  are  being  released  to 
make  room  for  rapidly  growing  numbers  of 
prisoners  convicted  on  drug  charges. 

Before  we  spend  $13.5  billion  (authorized  In 
the  House  version  of  the  crime  bill)  or  even 
half  that  amount  (the  Senate  figure)  to  build 
more  prisons  for  violent  convicts,  we  should 
consider  whether  this  use  of  prisons  is 
worthwhile. 

It  makes  sense  to  spend  whatever  It  costs 
to  help  the  states  make  sure  that  violent  of- 
fenders are  imprisoned  as  long  as  they  re- 
main dangerous.  And  we  should  be  willing  to 
pay  billions  of  dollars  in  constructive  efforts 
to  stop  youth  violence. 

Violence  with  guns  by  young  people  in  the 
poorest  areas  of  our  cities  has  increased  dra- 
matically in  the  last  six  years;  the  victims 
are  also  heavily  concentrated  among  urban. 
minority  youth. 

But  it  makes  no  sense  to  spend  whatever  it 
costs  to  make  sure  that  100.(XX)  drug  offend- 
ers continue  to  be  sent  to  penitentiaries 
every  year— until  someone  demonstrates 
that  this  substantially  reduces  the  availabil- 
ity of  drugs  or  reduces  crime. 

bur  prison  population  is  three  times  what 
It  was  in  1980.  largely  becau.se  of  the  rise  in 
incarceration  for  drug  offenses.  The  102.000 
drug  offenders  Imprisoned  in  199'2  exceed  the 
number  imprisoned  for  all  violent  offenses 
and  burglary  put  together.  In  1980.  there 
were  .seven  times  as  many  commitments  to 
state  prisons  for  violent  offenses  as  for  drug 
offenses. 

From  1986  to  1993.  the  number  of  drug  of- 
fenders in  state  prisons  grew  by  more  than 
140,000  bringing  the  number  held  for  drug 
crimes  to  more  than  183,000  of  whom  about  20 
percent  had  no  prior  offenses  and  almost  80 
percent  had  no  prior  Incarceration  for  a 
crime  of  violence. 

In  addition,  about  18.000  low-level  drug  of- 
fenders with  no  record  of  violence,  no  signifi- 
cant criminal  record  and  no  Important  con- 
nection to  a  drug  organization  are  being  held 
in  Federal  prisons  for  mandatory  sentences 
of  5  to  10  years. 

Without  this  rise  in  drug  prisoners,  the 
growth  in  national  prison  capacity  would  far 
exceed  the  need. 

Our  political  leaders  are  about  to  spend  as 
much  as  $13.5  billion  to  enable  the  states  to 
continue  to  house  drug  offenders  at  an  ever- 
increasing  rate.  This  is  enough  money  to 
have  an  effect  on  violence— and  drug  abuse, 
too.  if  committed  to  drug  treatment  pro- 
grams, job  training,  education,  enterprise 
.zones,  community  centers  for  sports  or  com- 
puter activities— or  other  Important  invest- 
ments that  President  Clinton  has  found  him- 
self unable  to  afford. 

Few  believe  that  the  Incarceration  of  more 
than  100.000  drug  offenders  in  1992  has  made 
drugs  any  harder  to  get  on  the  streets  than 
did  the  incarceration  of  fewer  than  half  that 
many  in  1987  under  the  Reagan  .Administra- 
tion. Only  a  small  fraction  of  that  100.000 
could  conceivably  consist  of  important  or 
difficult-to-replace  dealers.  And  there  is  no 
reason  whatever  to  believe  that  increasing 
the  rate  of  incarceration  of  drug  offenders 
reduces  violence. 

An  intelligent  effort  to  reduce  the  drug 
supply  would  focus  on  those  parts  of  the  pro- 


duction and  marketing  process  that  can  be 
disrupted  and  cannot  readily  be  replaced; 
this  would  increase  the  price,  risk  or  dif- 
ficulty of  a  purchase.  Most  street  dealers  are 
too  readily  replaceable  for  imprisonment  to 
affect  these  costs. 

Using  a  cell  to  house  a  nonviolent  drug  of- 
fender for  years  makes  sense  only  if  It  raises 
the  cost  of  acquiring  drugs  on  the  street  and 
If  the  benefit  of  that  Increase  in  cost— re- 
duced consumption— exceeds  the  harms  re- 
sulting from  any  rise  in  predatory  crime  by 
addicts. 

Even  then,  it  might  not  be  nearly  worth 
the  cost  of  taking  up  a  cell  that  could  be 
used  for  a  violent  offender.  Some  drug  law 
enforcement  pays  off;  some  doesn't. 

I  am  not  arguing  for  the  legalization  of 
drugs.  Rather,  we  should  return  to  a  ratio  of 
incarcerations  for  violence  and  incarcer- 
ations for  drugs  to  something  like  what  pre- 
vailed in  the  Reagan  years,  shifting  the  ener- 
gies of  police,  prosecutors  and  courts  toward 
pursuit  of  violent  criminals. 

This  would  allow  a  sizable  number  of  thp 
cells  recently  committed  to  nonviolent  dnu 
offenders  to  be  u.sed  for  violent  offender.--, 
other  cells  could  be  made  available  for  vio- 
lent offenders  by  shorter  or  alternative  sen- 
tences for  some  nonviolent  drug  offenders. 

Parole  or  supervised  release  could  be  made 
conditional  on  strictly  enforced  drug  testing, 
abstinence  and  treatment.  (It  is  also  nec- 
essary, of  course,  to  fight  the  symbolism  of 
drugs  as  a  desirable  consumption  Item  or  of 
drug  dealing  as  a  way  to  win  respect  and  a 
good  life.) 

Treatment  on  demand  for  every  addict 
would  further  reduce  the  need  for  cells.  So 
would  more  use  of  problem-solving  policing 
to  separate  casual  users  from  the  sources  of 
drugs.  The  police  can  adopt  techniques  th;i' 
disrupt  the  conditions  of  trust  and  priva. 
that  any  market  requires— techniques  that 
make  open-air  drug  markets  impossible,  all 
without  great  numbers  of  arrests. 

Neither  Congress  nor  the  Administration 
has  explained  how  It  has  arrived  at  the  vast 
sums  to  be  committed  by  a  budget-starved 
Government  to  new  prison  cells. 

The  figures  reflect  nothing  more  than 
sums  designed  to  convince  frightened  con- 
stituents of  sweeping  action.  But  even  if  the 
numbers  were  meaningful,  they  could  not  be 
defended  until  someone  addressed  the  wis- 
dom of  our  unexamined  expansion  of  drug 
commitments  and  its  effect  on  space  for  vio- 
lent offenders. 

In  other  words,  we  are  building  expensive 
new  closet  space  for  needs  whose  size  hasn't 
even  been  estimated  because  we  ha%'ent 
thought  about  removing  from  our  existing 
closets  some  of  the  things  that  waste  space 
in  them.» 

Mr.  MOYNIHAN.  Madam  President, 
the  Senate  must  today  take  the  un- 
usual step  of  returning  to  a  measure 
previously  passed  by  this  body  and  re- 
moving an  amendment  previously 
adopted.  This  action  is  necessary  be- 
cause the  House  has  concluded  that  the 
amendment  in  question,  which  affects 
the  enforcement  of  the  Internal  Reve- 
nue Code  requirement  for  the  use  of 
undyed  diesel  fuel  in  recreational  mo- 
torboats,  violates  article  I,  section  7.  of 
the  U.S.  Constitution. 

I  warned  the  Senate,  when  this 
amendment  was  before  us  in  June,  that 
this  would  be  the  outcome  if  the 
amendment  were  adopted. 

The  amendment  is  clearly  a  revenue 
measure.  It  employs  the  artifice  of  de- 
nying funds  for  the  enforcement  of  a 
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selected  provision  of  the  Internal  Reve- 
nue Code.  Further,  it  directs  the  Inter- 
nal Revenue  Service  as  to  the  particu- 
lars of  collecting  a  tax.  The  legislation 
to  which  it  was  attached  was  not  a  rev- 
enue bill.  The  House  understandably 
has  insisted  on  its  constitutional  pre- 
rogatives under  article  I.  section  7, 
which  states  in  part: 

All  Bills  for  raising  Revenue  shall  origi- 
nate In  the  House  of  Representatives;  but  the 
Senate  may  propose  or  concur  with  Amend- 
ments as  on  other  Bills. 

Madam  President,  as  I  stated  when 
this  amendment  was  originally  before 
us.  I  am  sympathetic  to  the  problem 
that  the  sponsors  of  the  amendment 
are  trying  to  solve.  I  expect  to  work 
with  them  toward  a  solution  that  can 
be  added  to  an  appropriate  revenue  bill. 
But  as  chairman  of  the  Committee  on 
Finance.  I  am  mindful  of  matters  of  ju- 
risdiction involving  taxes,  and  the  dic- 
tates of  the  constitution  regarding  this 
subject  are  clear.  Had  the  Senate  been 
more  mindful  of  the  constitutional  im- 
plications when  this  matter  was  origi- 
nally before  us.  the  additional  action 
we  take  today  would  not  have  been 
necessar.v. 

Madam  President.  I  ask  unanimous 
consent  that  the  record  of  the  original 
debate  on  this  amendment  (No.  1833) 
last  June  22.  including  the  discussion 
Immediately  following  rollcall  vote  No. 
159,  be  printed  in  the  RECORD  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Congressional  Record,  June  22, 
1994] 

Mr.  Gorton.  The  Senator  from  Washington 
and  the  Senator  from  Louisiana  have  already 
spoken.  So  the  floor  is  available. 

The  Presiding  Officer.  The  chair  informs 
the  Senate  that  there  Is  a  time  agreement. 
Mr.  Gorton  controls  I'-i  minutes.  The  Sen- 
ator from  Arizona  controls  19. 

Mr.  DeConcini.  I  yield  whatever  time  I 
have  to  the  Senator  from  New  York. 

Mr.  Moynihan.  May  I  respectfully  ask  the 
Chair  how  much  time  is  available? 

The  Presiding  Officer.  There  are  19  min- 
utes remaining. 

The  Senator  from  New  York  [Mr.  MOY- 
NIHAN], Is  recognized. 

Mr.  Mo'H'NiHAN.  Mr.  President.  I  will  not  re- 
quire 19  minutes  of  the  Senate's  time  to 
make  the  point  that  is  relevant  from  the 
point  of  view  of  the  Committee  on  Finance, 
and  from  the  point  of  view  of  the  Senate  as 
regards  constitutional  requirements  and  our 
behavior  with  respect  to  taxation. 

The  first  thing  to  say  to  my  friend  from 
the  State  of  Washington— and  I  say  It  also  to 
Senator  BREAlx  from  the  State  of  Louisiana, 
with  whom  I  Just  spoke— Is  that  you  have  a 
real  problem  which  needs  to  be  fixed.  I  cer- 
tainly would  undertake  to  attempt  Just  that, 
and  I  think  the  Treasury  recognizes  that 
there  is  such  a  problem.  In  the  1993  Budget 
Reconciliation  Act.  we  removed  the  luxury 
tax  on  pleasure  boats,  which  had  made  its 
way  into  the  Tax  Code  with  large  unantici- 
pated and  wholly  unwelcomed  consequences, 
which  Is  that  the  manufacture  and  sale  of 
such  boats  fell  off  precipitously.  Under  our 
rules,  if  we  were  to  repeal  that  luxury  tax,  as 
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it  was  called,  we  had  to  pay  for  it,  and  we  did 
so  by  Imposing  a  tax  on  diesel  fuel,  used  in 
this  particular  type  of  boating.  We  required 
that  the  fuel  thus  used  be  undyed — that 
being  the  case  with  all  diesel  fuels  that  are 
taxed,  principally  diesel  fuel  used  in  trucks. 
Now  we  are  happy  to  get  rid  of  this.  I  should 
be  happy,  personally,  to  see  this  changed,  be- 
cause there  are  so  many  marinas,  as  I  under- 
stand it,  where  really  only  one  tank  is  avail- 
able, and  the  fuel  is  going  to  be  used  for  both 
taxable  and  nontaxable  purposes,  and  what  is 
the  marina  proprietor  to  do? 

The  Senator  from  Washington  very  prop- 
erly suggests  that  the  tax  should  be  paid 
even  though  the  fuel  is  dyed,  which  typically 
means  it  is  destined  for  an  exempt  use.  That 
is  a  fair  point  but  not  one  persuasive  to 
those  persons  whose  lamentable  works  have 
been  over  the  centuries  to  collect  taxes.  It 
Just  does  not  work.  The  law  requires  that  the 
fuel  remain  undyed  and  the  sale  of  it  be 
taxed. 

We  cannot  change  the  law  on  this  bill.  This 
would  make  this  bill  a  revenue  bill  under  ar- 
ticle 1,  section  7  of  the  Constitution,  what 
we  call  the  origination  clause.  And  the  dis- 
tinguished Senator  from  the  State  of  Wash- 
ington will  know  this  with  much  greater 
clarity  than  I  could  bring  to  it  given  his 
legal  background.  But  there  can  be  nothing 
unclear  about  the  origination  clause,  as  it  is 
called. 

It  says: 

••All  Bills  for  raising  Revenue  shall  origi- 
nate in  the  House  of  Representatives;  but  the 
Senate  may  propose  or  concur  with  Amend- 
ments as  on  other  Bills." 

In  effect,  Mr.  President,  this  requires  that 
we  have  a  revenue  bill  before  us  which  has 
originated  In  the  House.  That  is  the  practice 
of  two  centuries  and  more.  It  is  the  rule  of 
the  Constitution.  It  is  never  breached. 

If  this  were  to  go  to  the  House  it  would  be 
given  a  blue  slip,  as  our  usage  has  It.  and  the 
Parliamentarian  would  simply  send  it  back. 
The  House  is  properly  vigilant  with  regard  to 
its  prerogative  under  article  1.  section  7. 
There  can  be  no  question  of  what  would  hap- 
pen. 

That  being  the  case.  I  believe  it  is  the  in- 
tention of  the  distinguished  manager  to 
move  a  point  of  order  that  simply  says  that 
enactment  Into  law  of  the  pending  Gorton 
amendment  would  reduce  revenues  below  the 
fiscal  year  1995  revenue  floor  in  violation  of 
section  311  of  the  Congressional  Budget  Act. 
A  constitutional  point  of  order  could  be 
made  as  well. 

I  do  not  want  to  extend  the  debate.  I  want 
to  extend  a  hand  of  friendship  and  help  to 
the  Senator  from  Washington  to  say  that 
there  is  a  problem  and  we  have  to  deal  with 
it  and  we  will  seek  to  do  so.  But  we  have  to 
do  so  on  an  appropriate  measure  in  a  time  In 
the  future  when  one  will  come  before  us. 

I  predict  that  in  this  vale  of  tears  there 
will  be  another  revenue  act  before  the  Sen- 
ate before  too  long,  and  I  will  undertake  to 
try  to  work  to  resolve  this  matter.  In  the 
meantime  I  will  say  to  my  colleagues  we 
cannot  accept  this  amendment.  To  do  so 
would  put  the  entire  bill  in  jeopardy  and 
strain  an  already  seriously  over  strained 
Senate  calendar. 

Mr.  President,  seeing  my  friend  from 
Washington  having  arisen.  I  yield  the  floor 
and  reserve  the  remainder  of  my  time. 

The  Presiding  Officer.  The  Senator  from 
Washington  is  recognized. 

Mr.  Gorton.  Do  I  understand  the  Chair  to 
say  I  have  IV2  minutes  remaining? 

The  Presiding  Officer.  The  Senator  from 
Washington  Is  correct. 


Mr.  Gorton,  I  ask  unanimous  consent  to 
have  another  minute  to  that. 

The  Presiding  Officer.  Without  objection, 
it  is  so  ordered. 

Mr.  Gorton.  Mr.  President.  1  am  delighted 
with  the  agreement  in  principle  as  to  the 
goal  we  would  like  to  achieve  on  the  part  of 
the  Senator  from  New  York.  I  knew  those 
were  his  views  already,  but  it  is  particularly 
welcome  that  he  lays  them  out  for  us  here. 

We  have  an  absurd  situation  here.  We  have 
a  situation  in  which  the  convenience  of  the 
tax  collector  is  all  and  the  convenience  of 
the  taxpayer  Is  as  nothing.  We  have  a  situa- 
tion which  has  made  it  impossible  for  many 
boat  owners  to  purchase  fuel  if  they  use  die- 
sel fuel  pleasure  boats,  for  their  vessels. 

We  have  here  an  opportunity  to  solve  that 
problem  in  the  short  term. 

The  distinguished  Senator  from  New  York 
says  that  we  cannot  constitutionally  change 
the  Tax  Code  in  the  Senate.  The  Senator 
from  New  York  is,  of  cour.se.  entirely  cor- 
rect. It  is  for  exactly  that  reason  that  this 
amendment  does  not  purport  to  change  the 
Tax  Code  at  all.  It  simply  limits  the  enforce- 
ment authority  of  the  Internal  Revenue 
Service,  which  Is  not  a  tax  bill. 

Even  more  Importantly,  however,  I  am 
convinced  that  we  could  in  fact  do  so.  All  ap- 
propriations bills  originate  in  the  House. 
This  is  an  appropriations  bill.  It  has  been 
passed  by  the  House  of  Representatives.  Al- 
most every  appropriations  bill  includes  reve- 
nue provisions  in  It  of  some  sort  or  another. 
I  suspect  that  this  one  does.  It  has  started  In 
the  House. 

The  Constitution  does  not  say  the  Ways 
and  Means  Committee  of  the  House  must  act 
first.  It  says  the  House  must  act  first. 

The  House  has  in  a  bill  which  deals  with 
revenues  as  well  as  with  expenditures.  The 
House  In  the  past  has  accepted  provisions 
like  this  one  in  part. 

If  the  House  wishes  to  object  to  it.  we  can 
deal  with  that  objection  at  that  point.  The 
House  is  not  going  to  reject  dealing  with  an 
appropriations  bill  which  it  Itself  has  passed 
on  the  grounds  of  this  provision.  It  may  not 
like  the  provision.  It  may  insist  that  the 
provision  come  out.  Under  those  cir- 
cumstances, a  conference  committee  will 
have  to  make  that  decision. 

But  to  say  that  somehow  or  another  this  is 
without  precedent  Is  absurd.  Almost  every 
appropriation  bill  we  deal  with  in  this  place 
deals  with  revenue  In  some  respect  or  an- 
other. 

The  provision  is  not  unconstitutional  and 
the  House  would  not  be  Justified  In  rejecting 
it  on  that  ground. 

The  Presiding  Officer.  The  Senator  from 
New  York  is  recognized. 

Mr.  MOYNIHAN.  I  thank  the  President  and  I 
respond  on  the  constitutional  points  made 
by  my  friend  from  Washington  by  saying 
clearly  the  bill  before  us  originated  in  the 
House.  But  it  is  an  appropriations  bill.  It  is 
a  bill  for  spending  moneys. 

The  Constitution  constrains  us  with  re- 
spect to  revenue.  All  bills  for  raising  revenue 
shall  originate  in  the  House  of  Representa- 
tives. This  is  not  a  bill  for  raising  revenue. 
The  provision  that  follows,  which  is  that  the 
Senate  my  propose  or  concur  with  amend- 
ments, simply  does  not  apply  here  because 
this  is  not  a  revenue  bill. 

I  say  to  my  friends  on  both  sides  here  that 
we  can  solve  this  problem  but  not  in  this 
manner.  If  you  do  it.  if  we  proceed  we  will 
simply  put  at  Jeopardy  all  the  work  that  has 
been  done  on  the  appropriations  bill. 

This  Is  the  Treasury.  Postal  Service,  and 
general  Government  appropriations  bill.  A 
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tfreat  deal  of  effort  has  gone  Into  It.  We  are 
about  to  conclude  It. 

The  managers  have  done  superb  Job.  I  par- 
ticularly thank  the  Senator  from  Arizona 
and  I  simply  have  to  say  that  I  hope  that  the 
distinguished  manager  will  make  a  point  of 
order,  If  he  wishes  to  do  that.  That  Is,  of 
course,  the  proper  means  of  proceeding.  Oth- 
erwise. I  would  feel  obliged  to  do  so  on  behalf 
of  the  Committee  of  Finance. 

Mr.  President.  I  yield  the  floor. 

The  Presiding  Officer.  Who  yields  time? 

Mr.  Gorton.  Mr.  President.  I  would  say  I 
am  willing  to  yield  back  the  remainder  of 
my  time  If  the  other  .side  Is  so  the  distin- 
guished Senator  from  Arizona  can  make  his 
point. 

Mr.  DeConcini.  Mr.  President,  before  I 
yield  back  the  time  I  Just  want  to  say  that 
i  am  very  sympathetic  to  what  the  Senator 
from  Washington  wants  to  do  here.  Though 
the  Senator  from  Arizona  does  not  have 
many  rivers  and  lakes  as  these  States  do,  we 
do  have  a  very  high  per  capita  rate  of  boats. 

I  am  pleased  that  the  distinguished  chair- 
man of  the  Finance  Committee  indicates 
that  he  Is  going  to  address  this  matter.  Be- 
cause of  that  I  am  going  to  support  the  Sen- 
ator on  the  point  of  order  which  I  will  make. 

Mr.  President,  I  make  a  point  of  order  that 
the  Gorton  amendment  violates  section 
3U(a)  of  the  Budget  Act. 

The  Presiding  Officer.  The  Senator  from 
Washington  Is  recognized. 

Mr.  Gorton.  Mr.  President.  I  move  to 
waive  the  relevant  sections  of  the  Budget 
Act  In  order  to  permit  the  consideration  of 
the  Gorton  amendment. 

And  I  ask  for  the  yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  suffi- 
cient second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DeConcini.  Mr.  President.  I  ask  unani- 
mous consent  that  the  vote  on  Senator  Gor- 
ton's motion  to  waive  the  Budget  Act  occur, 
without  Intervening  action  or  debate,  upon 
the  disposition  of  the  Reld  amendment  No. 
1832. 

The  Presidi.ng  Officer.  Without  objection. 
It  is  so  ordered. 

The  Presiding  Officer.  Are  there  any 
other  Senators  In  the  Chamber  desiring  to 
vote? 

The  result  was  announced— yeas  79.  nays 
20.  as  follows: 

[Rollcall  Vote  No.  159  Leg.) 
YEAS— 79 
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Akaka 

Gorton 

McConnell 

Bennett 

Graham 

Mlkulskl 

BIden 

Cramm 

Mitchell 

Blngaman 

Grassley 

Murkowskl 

Bond 

Greg? 

Murray 

Boxer 

Hatch 

Nlckles 

Breaux 

Heflln 

Nunn 

Brown 

Helms 

Pack wood 

Bryan 

Holllngs 

Pell 

Bumpers 

Hutchison 

Pressler 

Bums 

Inouj'e 

Pryor 

CbAtee 

Jeffords 

RIegle 

Coats 

Johnston 

Robb 

Cochran 

Kassebaum 

Rockefeller 

Cohen 

Kempthorne 

Koth 

Conrad 

Kennedy 

Sar banes 

Coverdell 

Kerrey 

Sasser 

CralK 

Kerry- 

Shelby 

D'Amato 

Kohl 

Simpson 

Dole 

Lautenberg 

Smith 

Domenlcl 

Levin 

Specter 

Dorgan 

Lleberman 

Stevens 

Durenberger 

Lott 

Thurmond 

Exon 

Lugar 

Wallop 

Falrcloth 

Mack 

Warner 

Felnstein 

Mathews 

Ford 

McCain 

Baucus 

DeConcini 

Moseley-Braun 

Boren 

Felngold 

Moynlhan 

Bradley 

Glenn 

Reld 

Byrd 

Harkin 

Simon 

Campbell 

Hatfield 

Wellstone 

Danforth 

Leahy 

Wofford 

Daschle 

Metrenbaum 

NOT  VOTING— 1 
Dodd 

The  PRESIDING  Officer.  On  this  vote,  the 
yeas  are  79.  the  nays  are  20.  Three-fifths  of 
the  Senators  duly  chosen  and  sworn  having 
voted  in  the  affirmative  the  motion  Is  agreed 
to. 

More  than  60  Senators  having  voted  In 
favor  of  the  motion  to  waive,  the  point  of 
order  falls. 

VOTE  ON  A.MENDMENT  NO.  1833 

The  PRESIDING  Officer.  The  question  now 
Is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1833)  was  agreed  to. 

Mr.  Gorton.  Mr.  President,  1  move  to  re- 
consider the  vole. 

Mr.  DeConcini.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was  agreed 
to. 

The  Presiding  Officer.  The  Senator  from 
New  York  Is  recognized. 

Mr.  MOYNIHAN.  I  thank  you.  Mr.  President 

Just  succinctly  and  briefly.  I  am  reaulred 
to  say  that  the  Senate  has  Just  voted  In  di- 
rect opposition  to  article  1.  section  7  of  the 
U.S.  Constitution.  This  bill  will  be  returned 
to  us  from  the  House  of  Representatives 
within  24  hours.  We  knew  that  In  advance 
and  we  proceeded  anyway. 

It  seems  to  me  to  have  been  pointless.  We 
do  take  an  oath  to  uphold  and  defend  the 
Constitution  of  the  United  States  against  all 
enemies  foreign  and  domestic,  and  I  do  not 
see  where  It  says  excepting  where  dlesel  fuel 
Is  concerned. 

The  Presiding  Officer.  The  Senator  from 
Washington  Is  recognized. 

Mr.  Gorton.  Mr.  President,  the  statement 
of  the  Senator  from  New  York  relating  to 
the  constitutionality  of  this  amendment  Is 
In  error  and  without  merit. 


ORDER  TO  RE-ENGROSS 
AMENDMENTS  TO  H.R.  4539 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  re-enpross  the  Senate 
amendments  to  the  bill  H.R.  4539.  enti- 
tled "an  Act  making  appropriations  for 
the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive 
office  of  the  President,  and  certain 
Independent  Agencies,  for  the  fiscal 
year  ending  September  30.  1995.  and  for 
other  purposes."  with  the  following: 
Strike  section  644  (amendment  No.  104). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


and  Learning  to  terminate  on  Septem- 
ber 30.  1994:  that  the  Senate  proceed  to 
its  immediate  consideration,  the  bill  be 
deemed  read  a  third  time,  and  passed, 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  any  statements  thereon 
appear  in  the  Record  at  appropriate 
place  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  1880)  was  deemed  read 
the  third  time,  and  passed,  as  follows: 
S.  1880 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  TERMINATION  OF  THE  NATIONAL 
EDUCATION  COMMISSION  ON  TIME 
AND  LEARNING. 

Subsection  (g)  of  section  102  of  the  Na- 
tional Education  Commission  on  Time  and 
Learning  Act  (20  U.S.C.  1221-1  note)  Is 
amended  by  striking  "90  days  after  submit- 
ting the  final  report  required  by  subsection 
(d)  ■  and  Inserting  "on  September  30.  1994". 


FOR  THE  RELIEF  OF  MELISSA 
JOHNSON 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  489.  H.R.  572.  a 
bill  to  provide  for  the  relief  of  Melissa 
Johnson:  that  the  bill  be  deemed  read 
three  times,  passed  and  the  motion  to 
reconsider  be  laid  upon  the  table;  and 
that  any  statements  relating  to  this 
measure  be  placed  in  the  Record  at  the 
appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  572)  was  deemed  read 
three  times  and  passed. 


TERMINATION  OF  THE  NATIONAL 
EDUCATION  COMMISSION  ON 
TIME  AND  LEARNING 

Mr.  FORD.  Mr.  President,  Madam 
President,  I  ask  unanimous  consent 
that  the  Labor  Committee  be  dis- 
charged from  further  consideration  of 
S.  1880,  a  bill  to  provide  for  the  Na- 
tional Education  Commission  on  Time 


THE  CALENDAR 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed,  en  bloc,  to  the  immediate  con- 
sideration of  Calendar  No.  499  and  Cal- 
endar No.  500;  that  the  joint  resolution 
be  read  a  third  time  and  passed;  that 
the  resolution  be  adopted,  the  pre- 
ambles agreed  to  en  bloc,  and  the  mo- 
tions to  reconsider  laid  upon  the  table 
en  bloc:  further,  that  any  statements 
on  these  measures  appear  in  the 
Record  at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECOGNIZING  THE  AMERICAN 
ACADEMY  IN  ROME 

The  joint  resolution  (S.J.  Res.  204) 
recognizing  the  American  Academy  in 
Rome,  an  American  overseas  center  for 
Independent  study  and  advanced  re- 
search, on  the  occasion  pf  the  100th 
birthday  of  its  founding  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 


The  joint  resolution,  and  the  pre- 
amble are  as  follows: 

S.J.  Res.  204 

Whereas  the  American  Academy  In  Rome 
was  established  100  years  ago  In  Italy  as  the 
foremost  American  overseas  center  for  Inde- 
pendent study  and  advanced  research  on  the 
fine  arts  and  the  humanities; 

Whereas  the  American  Academy  in  Rome 
has  been  a  constant,  active  force  for  the  en- 
richment of  American  culture,  as  year  after 
year  Its  Fellows  and  Residents  have  returned 
to  the  United  States,  enriched  by  the  cul- 
tural heritage  of  Italy,  and  have  conveyed 
their  enrichment  to  their  compatriots; 

Whereas  the  American  Academy  In  Rome 
has  maintained  and  expanded  upon  the  basis 
of  Its  founding,  and  currently  serves  more 
than  3.000  people  annually  with  Its  fellowship 
and  residency  programs,  its  unique  research 
library,  a  series  of  summer  programs,  and 
projects  In  archaeology  and  publishing,  and 
serves  thousands  of  other  people  who  partici- 
pate In  Academy  concerts.  lectures, 
symposia,  exhibitions,  and  other  special 
events  In  Rome  and  the  United  States; 

Whereas  the  central  purpose  of  the  Amer- 
ican Academy  In  Rome  Is  Its  fellowship  pro- 
gram, the  Academy  being  committed  to 
Identifying  and  nurturing  the  most  promis- 
ing American  talent  available  through  the 
annual  Rome  Prize  Fellowships  competition 
and  related  programs; 

Whereas  since  Its  founding,  the  American 
Academy  In  Rome  has  awarded  more  than 
2,500  fellowships  and  residencies  In  the  fields 
of  architecture,  design  arts,  landscape  archi- 
tecture, conservation  and  historic  preserva- 
tion, literature,  musical  composition,  visual 
arts,  classical  studies,  archaeology,  art  his- 
tory, modern  Italian  studies,  and  post-classi- 
cal humanistic  studies: 

Whereas  the  American  Academy  in  Rome 
provides  Its  gifted  Fellows  and  Residents 
with  the  opportunity  to  develop  and  refine 
their  professional,  artistic,  and  scholarly  po- 
tential through  working  on  their  own 
projects,  interaction  with  their  colleagues, 
and  association  with  members  of  the  Italian 
and  European  scholarly  and  artistic  commu- 
nities; 

Where  Fellows  and  Residents  of  the  Amer- 
ican Academy  in  Rome  have  Included  2  Nobel 
Prize  winners.  4  United  States  Poets  Laure- 
ate. 7  National  Medal  of  Arts  winners.  9  Mac- 
Arthur  Fellows,  and  30  Pulitzer  Prize  win- 
ners, and  have  won  numerous  other  honors 
and  awards: 

Whereas  the  American  Academy  In  Rome's 
library  contains  111.000  volumes  and  ranks 
among  the  world's  richest  In  Its  holdings  in 
the  fields  of  Roman  topography  and  archae- 
ology, and  Is  further  distinguished  for  Its 
collection  of  rare  books,  periodicals,  and 
works  on  Italian  art  and  architecture; 

Whereas  the  American  Academy  in  Rome 
has  always  represented  and  fostered  excel- 
lence In  scholarship,  having  a  distinguished 
scholarly  faculty,  having  many  of  its  Fel- 
lows and  Residents  go  on  to  occupy  chairs 
and  posts  of  high  responsibility  in  the  finest 
colleges  and  universities  in  the  United 
States,  having  publications  which  rival  In 
quality  the  best  that  Europe  produces,  and 
having  alumni  who  are  the  recipients  of 
many  academic  degrees,  honors,  and  awards; 

Whereas  the  American  Academy  In  Rome 
can  be  proud  of  its  reputation  In  Roman  ar- 
chaeology, having  been  committed  to  this 
lofty  and  exacting  pursuit  from  its  very  in- 
ception, having  revolutionized  the  history  of 
Roman  republican  architecture  and  town 
planning  by  it's  excavations  at  Cosa  in  Etru- 
ria.  and  by  continuing  to  further  the  devel- 


opment of  the  field  through  Its  perennial  en- 
gagement in  the  training  of  excavators  and 
the  work  of  excavation; 

Whereas  the  American  Academy  in  Rome 
relies  entirely  on  the  Income  from  Its  endow- 
ment, and  the  financial  support  of  philan- 
thropic individuals,  foundations,  corpora- 
tions, colleges  and  universities  across  the 
United  States,  and  the  National  Endowments 
for  the  Arts  and  for  the  Humanities;  and 

Whereas  the  American  Academy  in  Rome 
is  committed  to  ensuring  the  availability  of 
the  Rome  Prize  Fellowships  to  future  gen- 
erations of  Americans  as  the  United  States 
approaches  the  21st  century:  Now.  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  American  Acad- 
emy in  Rome,  an  American  overseas  center 
for  independent  study  and  advanced  research 
based  in  Rome.  Italy,  which  has  played  a  piv- 
otal role  in  the  transference  of  culture  be- 
tween the  United  States  and  Italy,  fostering 
International  cultural  relations  between  the 
two  countries,  be  recognized  for  Its  contribu- 
tions to  America's  cultural  and  intellectual 
life  on  the  occasion  of  the  100th  anniversary 
of  its  founding. 


CONCERNING  THE  IMPRISONMENT 
OF  DAW  AUNG  SAN  SUU  KYI 

The  resolution  (S.  Res.  234)  express- 
ing the  sense  of  the  Senate  concerning 
the  fifth  year  of  imprisonment  of  Daw 
Aung  San  Suu  Kyi  by  Burma's  military 
dictatorship,  and  for  other  purposes, 
which  had  been  reported  from  the  Com- 
mittee on  Foreign  Relations,  was  con- 
sidered and  agreed  to  as  follows: 
S.  RES.  234 

Whereas  on  July  19,  1994.  Nobel  Peace  Prize 
winner  Daw  Aung  San  Suu  Kyi  will  have  en- 
dured five  years  of  unlawful  house  arrest  by 
the  State  Law  and  Order  Restoration  Coun- 
cil (in  this  preamble  referred  to  as  the 
"SLORC"),  the  military  Junta  in  Burma: 

Whereas  on  May  27,  1990.  the  people  of 
Burma  voted  overwhelmingly  in  a  free  elec- 
tion for  Daw  Aung  San  Suu  Kyi  and  the  Na- 
tional League  for  Democracy; 

Whereas  despite  numerous  pledges,  the 
SLORC  has  failed  to  honor  the  results  of  the 
May  1990  elections; 

Whereas  the  United  States  recognizes  the 
individuals  who  won  the  1990  elections  as  the 
legitimate  representatives  of  the  Burmese 
people; 

Whereas  the  United  States  has  not  sent  an 
ambassador  to  Rangoon  to  protest  the  fail- 
ure of  the  SLORC  to  honor  the  1990  elections 
and  the  continued  human  rights  abuses  suf- 
fered by  the  Burmese  people; 

Whereas  the  United  Nations  General  As- 
sembly states  In  resolution  48150  that  no 
evident  progress  has  been  made  to  restore 
democracy  In  accordance  with  the  will  of  the 
people  of  Burma  as  expressed  In  the  1990  elec- 
tion; 

Whereas  the  Special  Rapporteur  for  Burma 
appointed  by  the  United  Nations  Commission 
on  Human  Rights  has  been  denied  access  to 
Daw  Aung  San  Suu  Kyi  and  other  political 
prisoners  in  Burma; 

Whereas  the  Government  of  Thailand  has 
in  the  past  generously  provided  safe  haven  to 
the  many  Burmese  forced  to  flee  the  brutal 
repression  of  the  SLORC  regime: 

Whereas  despite  pressure  from  the  SLORC. 
the  Government  of  Thailand  has  allowed 
Burmese  democracy  leaders  to  operate  with- 


in Its  borders,  and  has  granted  visas  for 
international  travel; 

Whereas  recent  reports  indicate  that  the 
Government  of  Thailand  has  adopted  more 
restrictive  policies  toward  Burmese  refugees 
in  Thailand; 

Whereas  reports  have  Indicated  that  some 
Rohlngya  refugees  located  in  Bangladesh 
have  been  returned  to  Burma  against  their 
will;  and 

Whereas  the  members  of  the  Association  of 
Southeast  Asian  Nations  (ASEAN)  will  meet 
In  Bangkok.  Thailand  in  July  1994.  and  the 
SLORC  has  been  Invited  to  attend  the  open- 
ing meeting:  Now,  therefore,  be  it  hereby 

Resolved.  That  it  is  the  sense  of  the  Senate 
that  the  United  States  Government  should— 

(1 )  enunciate  a  clear  and  strong  policy  to 
promote  democracy  in  Burma; 

(2)  strongly  encourage  ASEAN  members  at 
the  meetings  In  Bangkok  In  July  to  Join 
United  States  efforts  to — 

(A)  seek  the  Immediate  release  of  Daw 
Aung  San  Suu  Kyi  and  all  other  political 
prisoners  In  Burma  and  allow  them  to  par- 
ticipate fully  in  the  Burmese  political  proc- 
ess; 

(B)  achieve  the  transfer  of  power  to  the 
winners  of  the  1990  democratic  election: 

(C)  join  the  arms  embargo  which  the  Unit- 
ed States  continues  to  -maintain  against 
Burma:  and 

(D)  end  the  gross  human  rights  abuses  per- 
petrated by  the  SLORC.  Including  torture, 
arbitrary  arrests,  executions,  forced  labor, 
forced  relocation  and  the  rape  and  traffick- 
ing of  women; 

(3)  clearly  and  publicly  indicate  the  con- 
tinued opposition  of  the  United  States  to 
SLORC  participation  in  ASEAN; 

(4)  work  to  Implement  United  Nations  Gen- 
eral Assembly  resolution  48  150.  unanimously 
adopted  on  December  20.  1993.  and  pledge  to 
seek  International  sanctions  through  the 
United  Nations.  Including  a  multilateral 
arms  embargo,  and  the  appointment  of  a  spe- 
cial envoy  to  facilitate  the  transfer  to  de- 
mocracy in  Burma; 

(5)  oppose  commercial  arrangements  that 
only  provide  financial  support  for  the 
SLORC: 

(6)  oppose  foreign  aid  and  financial  assist- 
ance from  International  financial  institu- 
tions such  as  the  World  Bank  and  the  Inter- 
national Monetary  Fund  which  only  provide 
financial  support  for  the  SLORC; 

(7)  encourage  the  Government  of  Thailand 
to  allow  Burmese  political  leaders  and  refu- 
gees, including  the  Karen.  Mon.  and  Karenni. 
and  other  ethnic  groups,  to  continue  their  ef- 
forts to  bring  democratic  change  to  Burma 
without  fear  of  harassment  or  other  pres- 
sure; 

(8)  continue  the  current  United  States  pol- 
icy of  not  sending  an  ambassador  to  Rangoon 
until  such  time  as  the  SLORC  has  taken  con- 
crete steps  to  end  human  rights  abuses  and 
transfer  power  to  the  democratically  elected 
leaders  of  Burma:  and 

(9)  investigate  claims  of  forced  repatri- 
ation of  Rohlngya  refugees  and  encourage 
adequate  monitoring  to  prevent  Burmese  ref- 
ugees from  being  repatriated  against  their 
will. 

Mr.  MOYNIHAN.  Madam  President, 
for  5  years  now.  Members  of  Congress 
have  joined  in  candid  opposition  to  the 
brutal  military  junta  of  Burma  known 
as  the  State  Law  and  Order  Restora- 
tion Council  [SLORC].  The  resolution 
before  us  today,  Senate  Resolution  234. 
is  no  exception. 

Two  important  events  are  fast  ap- 
proaching: Nobel  Peace  Prize  winner. 
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Aung  San  Suu  Kyi  will  mark  her  fifth 
year  under  house  arrest  In  Burma  next 
week,  and  the  members  of  the  Associa- 
tion of  Southeast  Asian  Nations 
[ASEAN]  will  convene  in  Bangkok  for 
their  annual  meetings.  These  two 
events  should  give  the  United  States 
Government  an  opportunity  to  dem- 
onstrate our  many  concerns  regarding 
the  situation  in  Burma. 

As  you  know.  Madam  President,  in 
1988  the  Burmese  people  took  to  the 
streets  of  Rangoon,  and  elsewhere,  de- 
manding democracy  for  their  country. 
Sadly,  government  forces  turned  peace- 
ful protests  into  violent  tragedy.  In 
September,  troops  were  called  upon  to 
silence  protestors  and  thousands  of  un- 
armed demonstrators  were  killed.  The 
name  of  the  country  and  of  the  govern- 
ment were  changed,  but  in  fact,  both 
were  much  the  same. 

Since  then,  the  SLORC  has  earned  its 
reputation  as  one  of  the  worst  viola- 
tors of  human  rights  in  the  world.  The 
Department    of   State    and    numerous 
human  rights  organizations  have  docu- 
mented this.  The  SLORC  seeks  to  hold 
power  through  violence  and  intimida- 
tion.   In   effect   they   have   waged   war 
against  their  own  people.  But  the  will 
of    the    Burmese    people    can    not    be 
squelched.  As  they  continue  their  fight 
for  democracy,  support  from  the  inter- 
national community  remains  steadfast. 
The  SLORC  came  to  power  through 
violence,  but  they  must  have  cynically 
Imagined  that  a  rigged  election  was  the 
answer  to  their  untenuous  political  sit- 
uation, and  one  was  scheduled  for  May 
1990.  In  order  to  ensure  their  victory 
the  leader  of  the  National  League  for 
Democracy  [NLD],  Aung  San  Suu  Kyi, 
was  placed  under  house  arrest.  Despite 
the    numerous    restrictions    placed    on 
the   NLD   they   won   an   overwhelming 
majority  of  the  seats  open  in  the  par- 
liamentary election.   These  democrat- 
ically    elected     representatives     have 
never    been    allowed    to    take    office. 
Worse.  Most  have  either  been  forced  to 
flee  the  country,  been  imprisoned,  or 
killed.    The    fact    that    4    years    have 
elapsed  does  not  lesson  Its  illegality. 
Nor  does  it  make  it  acceptable.  Earlier 
this   week,    one    of   the    SLORC    junta 
leaders,  Gen.  Khln  Nyunt,  pledged  to 
meet  with  Aung  San  Suu  Kyi,  a  pledge 
similar  to  one  made  last  February.  She 
has  been  under  house  arrest  for  5  years 
now,  I  do  not  see  any  reason  for  further 
delay. 

Some  may  turn  away  declaring  the 
situation  hopeless.  It  is  not.  An  inter- 
national effort  to  address  the  serious 
threat  the  Burmese  people  face  has  al- 
ready begun,  however  much  more  sup- 
port Is  needed.  The  ASEAN  meeting  in 
Bangkok  is  an  important  forum  for  dis- 
cussing such  an  effort.  Several  ASEAN 
members  have  been  hesitant  to  take  re- 
sponsibility for  the  present  situation 
and  will  likely  voice  their  opposition 
to  increased  pressure.  However,  the 
United  States  and  others  should  con- 


vey to  those  countries  the  importance 
we  place  on  taking  action  in  this  mat- 
ter. 

Support  garnered  in  Bangkok  can 
propel  U.S.  efforts  to  achieve  consensus 
for  effective  U.N.  action  against  the 
SLORC,  and  to  win  the  release  of  Aung 
San  Suu  Kyi.  Such  action  has  been  de- 
layed for  too  long  now.  Leaders  of  the 
Burmese  democracy  movement  have 
continuously  called  for  an  Inter- 
national arms  embargo,  the  appoint- 
ment of  a  United  Nations  special 
envoy,  an  end  to  international  develop- 
ment aid  for  Burma— because  it  Is  all 
too  often  used  to  benefit  the  SLORC— 
and  the  release  of  Aung  San  Suu  Kyi. 
These  are  important  issues  for  the 
international  community  to  address.  I 
hope  that  the  administration  will  move 
deliberately  and  with  greater  urgency 
to  carry  them  out. 

This  resolution  calls  on  the  adminis- 
tration to  encourage  ASEAN  members 
to  seek  the  release  of  Aung  San  Suu 
Kyi  and  join  the  United  States  in  ef- 
forts to  bring  International  pressure  to 
bear  on  the  SLORC.  I  urge  Its  swift 
adoption  and  I  encourage  the  adminis- 
tration to  make  every  effort  to  see  to 
its  implementation. 


AUTHORIZING  THE  TRANSFER  OF 
CERTAIN  NAVAL  VESSELS 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  516.  H.R.  4429.  a 
bill  to  authorize  the  transfer  of  naval 
vessels  to  certain  foreign  countries, 
that  the  committee  amendments  be 
agreed  to.  and  the  bill,  as  amended,  be 
deemed  read  three  times,  passed  and 
the  motion  to  reconsider  laid  upon  the 
table:  and  that  any  statements  appear 
in  the  Record  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  4429)  to  authorize  the  trans- 
fer of  naval  vessels  to  certain  foreign 
countries,  which  had  been  reported 
from  the  Committee  on  Armed  Serv- 
ices, with  amendments:  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  In  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  Inserted  are  shown  in  italic.) 
H.R.  4429 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  ALTHORITY  TO  TRANSFER  NAVAL 
VESSELS  TO  CERTAIN  FOREIGN 
COUNTRIES. 

|(a)  Argentina.— The  Secretary  of  the 
Navy  Is  authorized  to  transfer  to  the  Govern- 
ment of  Argentina  the  'NEWPORT"  class 
tank  landing  ship  LA  MOURE  COUNTY  (LST 
1194).  Such  transfer  shall  be  on  a  lease  basis 
under  chapter  6  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2796  and  following). 

|<b)  AUSTRALIA.— Thel  (a)  AVSTRAUA— Sub- 
ject to  section  6.  the  Secretary  of  the  Navy  Is 
authorized  to  transfer  to  the  Government  of 


Australia  the  'NEWPORT'  class  tank  land- 
ing ships  SAGINAW  (LST  1188)  and  FAIR- 
FAX COUNTY  (LST  1193).  Such  transfers 
shall  be  on  a  sales  basis  under  section  21  of 
the  Arms  Export  Control  Act  (22  U.S.C.  2761: 
relating  to  the  foreign  military  sales  pro- 
gram ). 

1(c)  Brazil.— Thel  (b)  Brazil.— Subject  to 
section  6.  the  Secretary  of  the  Navy  Is  author- 
ized to  transfer  to  the  Government  of  Brazil 
the  "NEWPORT  "  class  tank  landing  ship 
CAYUGA  (LST  1186)  and  the  "KNOX"  class 
frigates  MILLER  (FF  1091)  and  VALDEZ  (FF 
1096).  Such  transfers  shall  be  on  a  lea.se  basis 
under  chapter  6  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2796  and  following). 

1(d)  Chile.— The  Secretary  of  the  Navy  Is 
authorized  to  transfer  to  the  Government  of 
Chile  the  "NEWPORT"  class  tank  landing 
ships  FREDERICK  (LST  1184)  and  SAN 
BERNARDINO  (LST  1189).  Such  transfers 
shall  be  on  a  lease  basis  under  chapter  6  of 
the  Arms  Export  Control  Act  (22  U.S.C.  2796 
and  following). 

1(e)  Malaysia.— The  Secretary  of  the  Navy 
Is  authorized  to  transfer  to  the  Government 
of  Malaysia  the  "NEWPORT"  cla.ss  tank 
landing  ship  SPARTANBURG  COUNTY  (LST 
1192).  Such  transfer  shall  be  on  a  lease  basis 
under  chapter  6  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2796  and  following). 

1(f)  MOROCCO.— Thel  (c)  MOROCCO.— Subject 
to  section  6.  the  Secretary  of  the  Navy  Is  au- 
thorized to  transfer  to  the  Government  of 
Morocco  the  ■NEWPORT"'  class  tank  land- 
ing ship  BRISTOL  COUNTY  (LST  1198).  Such 
transfer  shall  be  on  a  grant  basis  under  sec- 
tion 516  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2321J;  relating  to  transfers  of  ex- 
cess defense  articles). 

|(g)  Spain.— Thel  (d)  Spai\.— Subject  to  sec- 
tion 6.  the  Secretary  of  the  Navy  is  author- 
ized to  transfer  to  the  Government  of  Spain 
the  "NEWPORT"  class  tank  landing  Ishlps 
HARLAN  COUNTY  (LST  1196)  andl  ship 
BARNSTABLE  COUNTY  (LST  1197).  Such 
Itransfersl  transfer  shall  be  on  a  lease  basis 
under  chapter  6  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2796  and  following). 

1(h)  Taiwan.— The  Secretary  of  the  Navy  Is 
authorized  to  transfer  to  the  Coordination 
Council  for  North  American  Affairs  (which  Is 
the  Taiwan  Instrumentality  designated  pur- 
suant to  section  10(a)  of  the  Taiwan  Rela- 
tions Act)  the  "NEWPORT"  class  tank  land- 
ing ships  SCHENECTADY  (LST  1185).  BOUL- 
DER (LST  1190).  and  RACINE  (LST  1191). 
Such  transfers  shall  be  on  a  lease  basis  under 
chapter  6  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2796  and  following). 

1(1)  Venezuela.— The  Secretary  of  the 
Navy  Is  authorized  to  transfer  to  the  Govern- 
ment of  Venezuela  the  "NEWPORT"  class 
tank  landing  ships  PEORIA  (LST  1183)  and 
TUSCALOOSA  (LST  1187).  Such  transfers 
shall  be  on  a  lease  basis  under  chapter  6  of 
the  Arms  Export  Control  Act  (22  U.S.C.  2796 
and  following).! 

SEC.  2.  WAIVER  OF  REQUIREMENTS  FOR  NOTIFI- 
CATION TO  CONGRESS. 

The  following  provisions  do  not  apply  with 
respect  to  the  transfers  authorized  by  this 

Act; 

(1)  In  case  of  a  grant  under  section  516  of 
the  Foreign  Assistance  Act  of  1961.  sub- 
section (c)  of  that  section  and  any  similar 
provision  of  law. 

(2)  In  the  case  of  a  sale  under  section  21  of 
the  Arms  Export  Control  Act.  section  525  of 
the  Foreign  Operations.  Export  Financing, 
and  Related  Programs  Appropriations  Act. 
1994  (Public  Law  103-87)  and  any  similar,  suc- 
cessor provision  of  law. 

(3)  In  the  case  of  a  lease  under  section  61  of 
the  Arms  Export  Control  Act,  section  62  of 


that  Act  (except  that  section  62  of  that  Act 
shall  apply  to  any  renewal  of  the  lease). 

SEC.  3.  COSTS  OF  TRANSFERS. 

Any  expense  of  the  United  States  In  con- 
nection with  a  transfer  authorized  by  this 
Act  shall  be  charged  to  the  recipient. 

SEC.  4.  EXPIRATION  OF  AUTHORITV. 

The  authority  granted  by  section  1  of  this 
Act  shall  expire  at  the  end  of  the  2-year  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act.  except  that  leases  entered  Into 
during  that  period  under  section  1  may  be  re- 
newed. 

SEC.  5.  REPAIR  AND  REFURBISHMENT  OF  VES- 
SELS IN  THE  UNITED  STATES. 

It  Is  the  sense  of  the  Congress  that  the 
Secretary  of  the  Navy  should  request  that 
each  country  to  which  a  naval  vessel  Is 
transferred  under  this  Act  have  such  repair 
or  refurbishment  of  the  vessel  as  Is  needed, 
before  the  vessel  joins  the  naval  forces  of 
that  country,  performed  at  shipyards  located 
In  the  United  States,  Including  United 
States  navy  shipyards. 
SEC.  6.  CONDITION  FOR  TRANSFER. 

No  vessel  may  be  transferred  under  this  Act  or 
any  other  provision  of  law  until  the  Secretary  of 
Defense  certifies  in  writing  to  Congress  that, 
after  the  transfer— 

(1)  the  amphibious  lift  capacity  remaining 
available  in  the  Navy  is  sufficient  in  all  lift  cat- 
egories to  transport  2'/i  Marine  Corps  expedi- 
tionary brigades  simultaneously:  and 

(2)  the  amphibious  lift  capacity  planned  to  be 
available  in  the  Navy  under  the  future-years  de- 
fense program  will  be  sufficient  in  all  lift  cat- 
egories, throughout  the  period  covered  by  the 
future-years  defense  program,  to  transport  2': 
Marine  Corps  expeditionary  brigades  simulta- 
neously. 

SEC.  7.  VSE  OF  PROCEEDS. 

The  proceeds  derived  from  a  transfer  author- 
ised by  this  Act  that  are  received  in  a  fiscal  year 
shall  be  credited  to  the  appropriation  for  the 
Navy  for  such  fiscal  year  for  operation  and 
maintenance  and  shall  be  available,  for  the 
same  period  as  the  appropriation  to  which  cred- 
ited, for  operation  and  maintenance  of  amphib- 
ious vessels. 

Mr.  NUNN.  Madam  President,  the 
Armed  Services  Committee  has  re- 
ported a  bill,  H.R.  4429,  that  would  au- 
thorize the  transfer  of  seven  U.S.  Navy 
ships  to  Australia,  Brazil,  Morocco, 
and  Spain.  The  committee  has  amend- 
ed a  House-passed  bill,  and  I  urge  the 
Senate  to  approve  it  as  expeditiously 
as  possible. 

These  ship  transfers  must  be  author- 
ized in  legislation  because  section  7307 
of  title  10,  United  States  Code,  specifies 
that  "a  naval  vessel  in  excess  of  3,000 
tons  or  less  than  20  years  of  age  may 
not  be  sold,  leased,  granted  *  *  *  or 
otherwise  disposed  of  to  another  nation 
unless  the  disposition  of  that  vessel  Is 
approved  by  law  *  *  *"  Each  of  the 
seven  ships  covered  by  this  amendment 
displaces  more  than  3.000  tons. 

In  a  legislative  proposal  dated  April 
15.  1994.  the  administration  proposed 
the  transfer  of  17  ships  to  nine  coun- 
tries. Of  these  17  ships.  15  are  Newport- 
class  tank  landing  ships  or  LST's  and 
two  are  ATnox-class  frigates.  In  the  ad- 
ministration proposal,  the  ships  would 
be  transferred  to  the  following  coun- 
tries. Two  LST's  would  be  sold  to  Aus- 
tralia: one  LST  would  be  provided  on  a 


grant  basis  to  Morocco:  two  LST's 
would  be  leased  to  Spain:  two  LST's 
would  be  leased  to  Chile:  one  LST 
would  be  leased  to  Argentina:  one  LST 
and  two  frigates  would  be  leased  to 
Brazil:  two  LST's  would  be  leased  to 
Venezuela:  one  LST  would  be  leased  to 
Malaysia:  and  three  LST's  would  be 
leased  to  Taiwan. 

The  15  LST's  in  the  administration 
proposal  are  ainong  a  total  of  20  that 
were  commissioned  between  1969  and 
1972.  These  ships  constitute  a  signifi- 
cant part  of  our  amphibious  shipping 
fleet  as  they  transport  tanks,  other 
heavy  vehicles,  engineering  equipment, 
and  supplies.  The  two  frigates  were 
commissioned  in  1973  and  1974.  It  is  im- 
portant to  note  that  many  Knox-cXa&s 
frigates  have  already  been  transferred 
to  other  countries,  but  none  of  the  20 
Newport-c\a.ss  LST's  have  been  trans- 
ferred yet.  The  LST's  are  relatively 
young  in  terms  of  their  age  and  have 
impressive  capabilities,  as  dem- 
onstrated by  the  interest  of  foreign  na- 
vies in  them. 

The  Armed  Services  Committee  has 
carefully  considered  the  administra- 
tion's proposal.  It  began  its  review  of 
these  transfers  against  a  background  of 
longstanding  concerns  over  the  amount 
of  amphibious  shipping  in  the  U.S. 
Navy.  For  many  years,  the  committee 
has  strongly  supported  efforts  to 
strengthen  the  Navy's  amphibious  lift 
capability.  Currently,  the  committee  is 
concerned  over  the  accelerated  retire- 
ment of  existing  amphibious  ships  at 
the  same  time  that  the  construction 
program  for  new  ships  is  delayed. 

In  1993,  as  part  of  its  Bottom-Up  Re- 
view, the  Department  of  Defense  exam- 
ined the  amount  of  amphibious  lift 
that  would  be  required  to  fight  two 
nearly  simultaneous  major  regional 
conflicts.  It  concluded  that  the  Navy 
should  maintain  enough  lift  to  trans- 
port the  personnel,  aircraft,  landing 
ships,  vehicles,  and  supplies  for  2.5  ma- 
rine expeditionary  brigades  or  MEB's. 
In  this  way,  the  Defense  Department 
established  the  current  goal  of  main- 
taining enough  lift  for  2.5  MEB's. 

The  administration's  proposal  to 
transfer  15  LST's  to  foreign  countries 
would  remove  a  great  deal  of  amphib- 
ious shipping  from  our  current  inven- 
tory. In  particular,  it  would  reduce  the 
amount  of  lift  available  to  transport 
vehicles  to  only  73  percent  of  the  2.5 
MEB  goal  in  fiscal  year  1994.  In  terms 
of  the  organization  of  a  Marine  Corps 
task  force,  it  is  important  for  the  per- 
sonnel, combat  power,  mobility,  and 
support  of  the  task  force  to  be  moved 
in  an  integrated  package.  The  commit- 
tee believes  that  maintaining  enough 
capacity  to  transport  2.5  MEB's  in  all 
lift  categories  is  a  very  important  com- 
ponent of  the  overall  capability  re- 
quired to  carry  out  the  strategy  de- 
scribed in  the  Bottom-Up  Review. 
Therefore,  the  committee  cannot  rec- 
ommend the  administrationss  proposal 


to  transfer  15  LST's  to  foreign  coun- 
tries. 

In  response  to  the  committee's  con- 
cern, the  Na'vy  has  proposed  a  new  con- 
cept for  maintaining  2.5  MEB's  worth 
of  vehicle  space  in  the  amphibious 
shipping  fleet.  In  this  concept  two 
LST's  and  two  amphibious  cargo  ships 
known  as  LKA's  would  be  retained  in  a 
reserve  status  that  would  enable  them 
to  be  available  for  active  service  in  a 
few  days.  Four  more  LST's  and  three 
more  LKA's  would  be  stored  in  a  nest- 
ing arrangement  in  which  several 
months  could  be  required  to  make 
them  available  for  an  emergency. 

The  Navy's  proposal  for  these  six 
LST's  and  five  LKA's  is  intended  to 
maintain  the  necessary  amphibious  lift 
capability.  It  is  also  important  to  note 
that  the  Department  of  the  Navy  has 
not  changed  its  policy  for  measuring 
amphibious  lift.  Therefore,  the  com- 
mittee has  amended  the  House-passed 
bill.  H.R.  4429.  to  authorize  the  five 
most  pressing  LST  transfers  and  the 
two  Knoi-c\a&&  frigate  transfers.  The 
five  LST  transfers  covered  by  the  bill 
are  those  for  Australia.  Brazil,  Mo- 
rocco, and  Spain.  In  these  cases,  for- 
eign crews  are  already  training  in  the 
United  States. 

In  addition  to  the  basic  authorization 
for  the  transfer  of  the  seven  ships,  the 
bill  reported  by  the  committee  would: 
Retain  a  provision  in  the  House-passed 
bill  that  expresses  the  sense  of  the  Con- 
gress that  the  Secretary  of  the  Navy 
should  ask  each  recipient  country  to 
have  any  necessary  repairs  performed 
at  U.S.  shipyards:  prohibit  the  seven 
transfers  until  the  Secretary  of  De- 
fense provides  a  certification  on  am- 
phibious lift  capacity  to  Congress:  and 
direct  that  the  proceeds  from  the 
transfers  shall  be  used  for  the  oper- 
ation and  maintenance  of  amphibious 
ships. 

As  amended  by  the  Armed  Services 
Committee,  H.R.  4429  is  a  prudent 
measure  that  deserves  the  approval  of 
the  Senate. 

Madam  President.  I  ask  unanimous 
consent  that  documents  related  to  the 
ship  transfers  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

General  Counsel  of  the  Navy. 

Washington.  DC,  April  15.  1994. 
Hon.  ALBERT  Gore.  Jr.. 
President  of  the  Senate.  Washington,  DC. 

Dear  Mr.  President:  Enclosed  Is  a  draft  of 
proposed  legislation  "To  authorize  the  trans- 
fer of  seventeen  naval  vessels  to  certain  for- 
eign countries."" 

This  proposal  Is  part  of  the  Department  of 
Defense  legislative  program  for  the  103rd 
Congress.  The  Office  of  Management  and 
Budget  advises  that,  from  the  standpoint  of 
the  Adminlstration"s  program,  there  is  no 
objection  to  the  presentation  of  this  proposal 
for  the  consideration  of  Congress. 

purpose  of  THE  LEGISLATION 

The  purpose  of  the  proposed  legislation  Is 
to  authorize,  pursuant  to  the  requirement  of 
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10  U.S.C.  §7307(b)(l).  the  following  transfers 
under  appropriate  transfer  provisions  of  the 
Arms  Export  Control  Act  and  the  Foreign 
Assistance  Act  of  1%1' 

Argentina:  One  'NEWPORT'  class  Unk 
landing  ship:  LA  MOURE  COUNTY  (LST 
1194). 

Australia:  Two  ■NEWPORT"  class  tank 
landing  ships;  SAGINAW  (LST  1188).  FAIR- 
FAX COUNTY  (LST  1193). 

Brazil  One  -NEWPORT'  class  tank  land- 
ing ship;  CAYUGA  (LST  1186).  Two  'KNOX- 
class  frigates;  MILLER  (FF  1901).  VALDEZ 
(FF  1096). 

Chile  Two  "NEWPORT"  class  tank  land- 
ing ships;  FREDERICK  (LST  1184).  SAN 
BERNARDINO  ( LST  1189). 

Malaysia:  One  -NEWPORT'  class  tank 
landing  ship;  SPARTANBURG  COUNTY 
(LST  1192). 

Morocco:    One    'NEWPORT"    class    tank 
landing  ship;  BRISTOL  COUNTY  (LST  1198). 
Spain-  Two  -NEWPORT  "  class  tank  land- 
ing   ships;    HARLAN    COUNTY    (LST    1196). 
BARNSTABLE  COUNTY  (LST  1197) 

Taiwan  (the  Coordination  Council  for 
North  American  Affairs  which  Is  the  Taiwan 
Instrumentality  designated  pursuant  to  sec- 
tion 10(a)  of  the  Taiwan  Relations  Act): 
Three  -NEWPORT"  class  tank  landing  ships; 
SCHENECTADY  (LST  1185).  BOULDER  (LST 
1190).  RACINE  (LST  1191 ) 

Venezuela:  Two  -  NEWPORT  "  class  tank 
landing  ships;  PEORIA  (LST  1183).  TUSCA- 
LOOSA (LST  1187) 

Legislation  authorizing  the  proposed 
transfer  Is  required  by  section  7307(b)(1)  of 
Title  10.  United  States  Code,  .which  provides 
In  relevant  part  that  "a  naval  vessel  In  ex- 
cess of  3,000  tons  or  less  than  20  years  of  age 
may  not  be  sold,  leased,  granted  *  •  *  or  oth- 
erwise disposed  of  to  another  nation  unless 
the  disposition  of  that  vessel  Is  approved  by 
law  *  *  *  ."  Each  naval  vessel  proposed  for 
transfer  displaces  In  excess  of  3.000  tons. 

The  United  States  plans  to  transfer  seven- 
teen naval  vessels  by  lease,  sale,  or  grant. 
Fourteen  vessels  (two  "KNOX"  class  frigates 
and  twelve  "NEWPORT"  class  tank  landing 
ships)  win  be  leased  pursuant  to  chapter  6  of 
the  Arms  Export  Control  Act.  The  Chief  of 
Naval  Operations  certified  that  these  naval 
vessels  are  not  for  the  time  needed  for  public 
use.  These  fourteen  vessels  are  not  excess  de- 
fense articles  and  will  be  retained  on  the 
Naval  Vessel  Register.  Under  the  terms  of 
the  lease,  a  foreign  recipient  will  have  oper- 
ational control  of  the  vessel,  but.  If  the  need 
arises,  the  United  States  may  terminate  the 
lease  and  have  the  vessel  returned  to  U.S. 
custody. 

The  remaining  three  vessels  are  "NEW- 
PORT" class  tank  landing  ships  which  will 
be  permanently  transferred  by  sale  or  grant. 
Two  vessels  will  be  sold  pursuant  to  section 
21  of  the  Arms  Export  Control  Act.  One  ves- 
sel will  be  transferred  as  a  grant  under  the 
provisions  of  section  516  of  the  Foreign  As- 
sistance Act.  The  Chief  of  Naval  Operations 
certified  that  these  naval  vessels  are  not  es- 
sential to  the  defense  of  the  United  States. 
The  Secreury  of  the  Navy  has  authorized 
these  vessels  be  stricken  from  the  Naval  Ves- 
sel Register.  These  three  vessels  are  excess 
defense  articles  pursuant  to  section  644(g)  of 
the  Foreign  Assistance  Act. 

Of  the  seventeen  ships  to  be  transferred, 
ten  '-NEWPORT""  class  tank  landing  ships 
are  active  service  ships  In  the  U.S.  Navy 
fleet.  Seven  ships  (two  -KNOX"  class  frig- 
ates and  five  -NEWPORT""  class  tank  land- 
ing ships)  are  Inactive  service  ships  which 
are  located  in  various  Naval  Inactive  Ship 
Maintenance  Facilities. 


COST  AND  BUDGET  DATA 

The  United  States  will  incur  no  costs  for 
the  transfer  of  the  naval  vessels  under  this 
legislation.  The  foreign  recipients  will  be  re- 
sponsible for  all  costs  associated  with  the 
transfer  of  the  vessels,  including  lease 
charges,  maintenance,  repairs,  training,  and 
fleet  turnover  costs.  Any  expenses  incurred 
in  connection  with  the  transfers  will  be 
charged  to  the  foreign  recipients.  For  leased 
vessels,  monthly  lease  charges  are  deter- 
mined by  dividing  the  number  of  months  of 
service  life  of  the  vessel  into  a  single  dollar 
figure  which  includes  the  original  acquisi- 
tion cost,  pro-rate  R&D  payments  are 
charged  until  the  vessels  reach  seventy-five 
percent  of  their  service  life. 

Argentina  will  pay  the  United  States  $1.8 
million  to  lease  one  U.S.  tank  landing  ship. 
Australia  will  pay  the  United  States  $22.1 
million  to  purchase  two  U.S.  tank  landing 
ships.  Brazil  will  pay  the  United  States  $9.1 
million  to  lease  one  U.S.  tank  landing  ship 
and  two  U.S.  frigates.  Chile  will  pay  the 
United  States  $1.9  million  to  lease  two  U.S. 
tank  landing  ships.  Malaysia  will  pay  the 
United  States  $2.0  million  to  lease  one  U.S. 
tank  landing  ship.  Morocco  will  receive  a 
grant  transfer  of  one  U.S.  tank  landing  ship. 
Spain  will  pay  the  United  States  $4.6  million 
to  lease  two  U.S.  tank  landing  ships.  Taiwan, 
as  represented  by  the  Coordination  Council 
for  North  American  Affairs,  will  pay  the 
United  States  $4.7  million  to  lease  three  U.S^ 
tank  landing  ships.  Venezuela  will  pay  the 
United  States  $2.4  million  to  lease  two  U.S. 
tank  landing  ships. 

In  addition,  the  Omnibus  Budget  Reconcili- 
ation Act  (OBRA)  requires  that  all  revenue 
and  direct  spending  legislation  meet  a  pay- 
as-you-go  requirement.  That  Is,  no  such  bill 
should  result  in  an  increase  in  the  deficit; 
and  if  it  does,  it  must  trigger  a  sequester  if 
it  is  not  fully  offset.  This  proposal  would  in- 
crease receipts  by  $48.6  million  for  FYs  1994- 
1999. 

Sincerely, 

STEVES  S.  HONIOMAN. 

S. — 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  AUTHORITY  TO  TRANSFER  NAVAL 
VESSELS  TO  CERTAIN  FOREIGN 
COUNTRIES. 

(a)  ARGENTINA.— The  Secretary  of  the  Navy 
is  authorized  to  transfer  to  the  Government 
of  Argentina  the  Seuiport  class  tank  landing 
ship  La  Moure  County  (LST  1194).  Such  trans- 
fer shall  be  on  a  lease  basis  under  chapter  6 
of  the  Arms  Export  Control  Act  (22  U.S.C. 
2796  and  following). 

(b)  AUSTRALIA.— The  Secretary  of  the  Navy 
is  authorized  to  transfer  to  the  Government 
of  Australia  the  Sewport  class  tank  landing 
ships  Saginaw  (LST  1188),  and  Fairfax  County 
(LST  1193).  Such  transfers  shall  be  on  a  sales 
basis  under  section  21  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2761;  relating  to  the 
foreign  military  sales  program). 

(c)  Brazil.— The  Secreury  of  the  Navy  Is 
authorized  to  transfer  to  the  Government  of 
Brazil  the  Sewport  class  tank  landing  ship 
Cayuga  (LST  1186).  and  the  Knox  class  frig- 
ates Miller  (FF  1091).  and  Valdez  (FF  1096). 
Such  transfers  shall  be  on  a  lease  basis  under 
chapter  6  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2796  and  following). 

(d)  Chile.— The  Secretary  of  the  Navy  Is 
authorized  to  transfer  to  the  Government  of 
Chile  the  Newport  class  tank  landing  ships 
Frederick  (LST  1184).  and  San  Bernardino 
(LST  1189).  Such  transfers  shall  be  on  a  lease 


basis  under  chapter  6  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2796  and  following). 

(e)  Malaysia.— The  Secretary  of  the  Navy 
is  authorized  to  transfer  to  the  Government 
of  Malavsia  the  Sewport  class  tank  landing 
ship  Spartanburg  County  (LST  1192).  Such 
transfers  shall  be  on  a  lease  basis  under 
chapter  6  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2796  and  following). 

(f)  MOROCCO.— The  Secretary  of  the  Navy  Is 
authorized  to  transfer  to  the  Government  of 
Morocco  the  Sewport  class  tank  landing  ship 
Bristol  County  (LST  1198).  Such  transfers 
shall  be  on  a  grant  basis  under  section  516  of 
the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2321J;  relating  to  transfers  of  excess  defense 

&rtlcl6s). 

(g)  Spain.— The  Secretary  of  the  Navy  is 
authorized  to  transfer  to  the  Government  of 
Spain  the  Sewport  class  tank  landing  ships 
Harlan  County  (LST  1196).  and  Barnstable 
County  (LST  1197.)  Such  transfers  shall  be  on 
a  lease  basis  under  chapter  6  of  the  Arms  Ex- 
port Control  Act  (22  U.S.C,  2796  and  follow- 

(h)  Taiwan.—  The  Secretary  of  the  Navy  is 
authorized  to  transfer  to  the  Coordination 
Council  for  North  American  Affairs  (which  is 
the  Taiwan  instrumentality  designated  pur- 
suant to  section  10(a)  of  the  Taiwan  Rela- 
tions Act)  the  Sewport  class  tank  landing 
ships  Schenectady  (LST  1185),  Boulder  (LST 
1190).  and  Racine  (LST  1191).  Such  transfers 
shall  be  on  a  lease  basis  under  chapter  6  of 
the  Arms  Export  Control  Act  (22  U.S.C.  2796 
and  following). 

(1)  VENEZUELA.— The  Secretary  of  the  Navy 
is  authorized  to  transfer  to  the  Government 
of  Venezuela  the  Sewport  class  tank  landim' 
ships  Peoria  (LST  1183)  and  Tuscaloosa  (I. 
1187).  Such  transfers  shall  be  on  a  lease  ba. .. 
under  chapter  6  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2796  and  following). 

SEC.  2.  WAIVER  OF  REQUIREME.VTS  FOR  NOTIFI 
CATION  TO  CONGRESS. 

The  following  provisions  do  not  apply  with 
respect  to  the  transfers  authorized  by  this 
Act' 

(1)  In  case  of  a  grant  under  section  516  of 
the  Foreign  Assistance  Act  of  1961.  sub- 
section (c)  of  that  section  and  any  similar 
provision. 

(2)  In  the  case  of  a  sale  under  section  21  of 
the  Arms  Export  Control  Act.  section  525  of 
the  Foreign  Operations.  Export  Financing, 
and  Related  Programs  Appropriations  Act. 
1994  (Public  Law  103-87)  and  any  similar,  suc- 
cessor provision. 

(3)  In  the  case  of  a  lease  under  section  61  of 
the  Arms  Export  Control  Act.  section  62  of 
that  Act  (except  that  section  62  of  that  Act 
shall  apply  to  any  renewal  of  the  lease). 

SEC.  3.  COSTS  OF  TRANSFERS. 

Any  expense  of  the  United  States  in  con- 
nection with  a  transfer  authorized  by  this 
Act  shall  be  charged  to  the  recipient. 
SEC.  4.  EXPIRATION  OF  AUTHORITY. 

The  authority  granted  by  Section  1  of  this 
Act  shall  expire  at  the  end  of  the  2-year  pe- 
riod beginning  on  tBe  date  of  the  enactment 
of  this  Act,  except  that  leases  entered  Into 
during  that  period  under  Section  1  may  be 
renewed. 

SECTIONAL  ANAL-J'SIS 

SECTION  1  provides  authority  to  the  Sec- 
retary of  the  Navy  to  transfer  seventeen 
naval  vessels  to  Argentina.  Australia,  Brazil. 
Chile,  Malaysia,  Morocco,  Spain.  Taiwan, 
and  Venezuela.  Because  these  naval  vessels 
displace  In  excess  of  3.000  tons,  statutory  ap- 
proval for  the  transfers  is  required  under  10 
U.S.C.  §7307(b)(l). 

Additionally.  SECTION  1  provides  the  ap- 
plicable law  for  these  transfers.  Each  naval 


vessel  must  be  transferred  to  a  foreign  gov- 
ernment or  International  organization  under 
the  Arms  Export  Control  Act  as  a  sale  or 
lease  or  under  the  Foreign  Assistance  Act  as 
a  grant.  The  specific  statutory  authorities  to 
transfer  naval  vessels  to  foreign  govern- 
ments and  international  organizations  in- 
clude: 

a.  Section  21  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2761;  relating  to  the  foreign 
military  sales  program)  which  provides  au- 
thority for  the  sale  of  defense  articles  from 
stock. 

b.  Section  61  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2796  and  following)  which  pro- 
vides authority  to  lease  defense  articles  in 
the  stocks  of  DoD  to  eligible  foreign  coun- 
tries for  compelling  foreign  policy  reasons. 

c.  Section  516  of  the  Foreign  Assistance 
Act  (22  U.S.C.  2321J;  relating  to  transfers  of 
excess  defense  articles)  which  provides  au- 
thority to  transfer  excess  defense  articles  to 
modernize  defense  capabilities  of  countries 
on  NATOs  southern  flank. 

d.  Section  519  of  the  Foreign  Assistance 
Act  (22  U.S.C.  2321m;  relating  to  transfers  of 
excess  defense  articles)  which  provides  au- 
thority to  transfer  excess  defense  articles  to 
modernize  defense  capabilities  of  countries 
which  have  a  foreign  military  financing  pro- 
gram. 

SECTION  2  relieves  the  Department  of  De- 
fense of  the  requirement  to  provide  a  sepa- 
rate Congressional  notification  of  each  of 
these  transfers. 

SECTION  3  provides  that  all  costs  are  to  be 
borne  by  the  foreign  recipients.  Including 
lease  charges,  fleet  turnover  costs,  mainte- 
nance, repairs,  and  training. 

SECTION  4  provides  that  the  transfers  au- 
thorized by  this  Act  must  be  executed  within 
two  years  of  the  date  of  enactment.  This  exe- 
cution of  the  transfer. 

Committee  Report  on  S.  2182 
tank  landing  ship  (lst)  transfers 

During  most  of  the  1970s,  the  goal  for  am- 
phibious shipping  was  to  carry  in  excess  of 
one  division  air  wing  team,  or  Marine  Expe- 
ditionary Force  (MEF).  The  Reagan  Admin- 
istration increased  this  goal  by  adding  a  re- 
quirement that  the  Navy  also  be  able  to 
carry  a  brigade  squadron  team,  or  Marine 
Expeditionary  Brigade  (MEB),  which  re- 
sulted in  a  so-called  -MEF+MEB""  goal.  In 
response  to  changing  world  events,  the  Navy 
later  decided  to  reduce  the  lift  goal  to  three 
MEBs  (about  a  25  percent  cut  in  the  previous 
goal),  or  roughly  what  it  was  before  the 
Reagan  Administration.  In  fiscal  year  1992. 
the  Future  Years  Defense  Program  cut  this 
goal  even  further  to  2.5  MEBs.  The  1993  Bot- 
tom-Up Review  ratified  the  2.5  MEB  goal. 

As  a  part  of  a  recapitalization  program, 
the  Navy  has  decided  to  retire  many  ships 
earlier  than  their  normal  service  lives  will 
expire.  Except  for  aircraft  carriers,  no  tyj>e 
of  ships  has  avoided  this  axe.  Of  particular 
concern,  however,  is  the  early  retirement  of 
a  number  of  amphibious  ships,  including  all 
tank  landing  ships  (LSTs).  These  ships  have 
between  five  and  13  years  of  remaining  useful 
service  life,  as  evidenced  by  foreign  navies" 
clamoring  to  buy  or  lease  them.  Retiring 
these  ships  early  will  cause  the  MEB  lift  ca- 
pacity to  fall  below  2.5  MEBs  for  the  foresee- 
able future.  The  committee  has  heard  no 
compelling  rationale  for  this  adjustment, 
other  than  one  of  affordability. 

The  committee  believes  that  the  concept 
of  an  innovative  Naval  Reserve  force  sug- 
gested by  the  Navy  several  years  ago  would 
apply  to  this  situation.  As  this  concept  was 
originally  Implemented,  the  Navy  kept  one 


frigate  in  a  training  status,  a  so-called 
-•FFT"".  with  several  other  associated  frig- 
ates in  storage.  The  training  ship  was  used 
to  train  several  crews  of  reservists  that 
could  activate  and  operate  the  other  ships  in 
wartime. 

The  Navy  has  proposed  to  sell  or  lease  15 
LSTs  and  two  Knox  class  frigates  to  several 
countries.  The  committee  is  unwilling  to 
recommend  approval  of  any  LST  transfers 
until  the  Secretary  of  Defense  can  certify 
that  they  will  not  reduce  amphibious  lift  ca- 
pability below  2.5  MEBs.  as  called  for  In  the 
Bottom-Up  Review.  Given  the  Importance  of 
maintaining  this  MEB  lift  capability,  the 
committee  believes  that  the  Navy  should  im- 
plement an  innovative  "LST-T""  concept  to 
maintain  lift  capability.  The  committee  rec- 
ommends additional  Naval  Reservist  billets 
to  permit  the  Navy  to  implement  this  con- 
cept. The  committee  also  recommends  a  pro- 
vision that  would  authorize  the  transfer  of 
the  two  Knox  class  frigates. 

Chief  of  Naval  Operations. 

June  9.  1994. 
Hon.  Sa.m  Nunn. 

Chairman,  Committee  on  Armed  Services, 
Washington.  DC. 

Dear  Mr.  Chairman:  H.R.  4429.  a  bill  -'to 
authorize  the  transfer  of  naval  vessels  to  cer- 
tain foreign  countries'"  was  passed  by  the 
House  on  23  May  and  referred  to  the  Senate 
on  25  May. 

I  am  aware  that  there  may  be  some  con- 
cern with  the  impact  this  bill  may  have  on 
Marine  Amphibious  lift  requirements.  The 
U.S.  Navy  plans  to  retain  four  NEWPORT 
class  LSTs  in  a  mobilization  status  In  order 
to  better  meet  these  requirements. 

Of  the  fifteen  LSTs  proposed  for  transfer, 
five  currently  have  foreign  crews  on  board 
undergoing  training  in  anticipation  of  trans- 
fer. Specifically,  the  following  ships  and  as- 
sociated countries  are  at  issue:  USS  FAIR- 
FAX COUNTY  (LST  11931  to  Australia.  USS 
SAGINAW  (LST  1188)  to  Australia.  USS  CA- 
YUGA (LST  1186)  to  Brazil.  USS  BRISTOL 
COUNTY  (LST  1198)  to  Morocco,  and  USS 
BARNSTABLE  COUNTY  (LST  1197)  to  Spain. 

The  timing  of  this  legislation  Is  such  that 
enactment  prior  to  28  June  is  critical  to  the 
success  of  planned  transfers.  For  example, 
the  Australians  are  scheduled  to  purchase 
two  LSTs  at  a  total  cost  of  $40  million.  How- 
ever. Australia  must  obligate  the  funds  to 
purchase  these  two  ships  by  1  July  or  they 
will  lose  the  funding.  I  am  concerned  that  a 
delay  in  Congressional  authorization  will  re- 
sult in  the  loss  of  this  sale  to  an  Important 
ally. 

I  request  that  the  Senate  at  a  minimum 
authorize  transfer  of  these  five  ships. 

I  am  available  to  address  this  issue  at  your 
convenience. 
Sincerely, 

J.M.  Boorda. 
Admiral,  U.S.  Navy. 

Chief  of  Naval  Operations. 

June  22.  1994. 
Hon.  Sam  Nunn, 
U.S.  Senate. 
Washington,  DC. 

Dear  Mr.  Chairman:  Thank  you  for  meet- 
ing with  me  to  discuss  amphibious  lift  and 
the  related  Issue  of  transfer  of  LST  class 
ships. 

In  previous  years,  particularly  during  Pro- 
gram Review  95.  Navy  accelerated  decommis- 
sioning of  LKA  (5)  and  LST  (20)  class  ships. 
This  was  done  for  affordability  reasons  and 
to  identify  resources  for  recapitalization  of 
the  amphibious  force.  Our  goal  is,  of  course. 


maintaining  2.5  Marine  Expeditionary  Bri- 
gade (MEB)  lift.  Four  of  five  fingerprints 
(troops,  air  spots.  LCAC  spots,  cargo  capac- 
ity) remained  at  or  above  the  2.5  lift  capac- 
ity. Vehicle  lift  falls  to  73  percent  of  the  goal 
In  FY94  and  recovers  to  91  percent  when 
LPD-17  class  ships  are  delivered. 

The  LKA  class  ships  augmented  by  four 
LSTs  have  the  capacity  needed  to  return  the 
vehicle  lift  fingerprint  above  the  2.5  MEB 
goal.  I  believe  we  can  develop  an  Innovative 
maintenance  status  and  reserve  crewlng  to 
cover  shortfalls  in  the  interim  years.  This 
concept  represents  a  temporary  fix  and  not  a 
policy  change.  It  is  meant  to  fill  the  gap  be- 
tween today's  lift  shortfall  and  the  delivery 
of  the  LPD-17  class.  The  elements  of  such  a 
program  would  Include: 

Two  LKAs  In  reduced  operating  status — 5 
days  (ROS-51.  These  ships  could  be  broken 
out  for  surge  use  In  five  days  (Just  as  we  now 
maintain  the  hospital  ships).  They  would  be 
manned  by  a  small  MSC  crew  augmented  by 
naval  reservists.  One  time  conversion  costs 
for  these  two  ships  would  be  about  $35M  and 
annual  operating  costs  vary  between  $11M 
and  $20M  for  the  two  ships  depending  on 
prepositioning  location  (we  might  wish  to 
move  them  forward  depending  on  the  situa- 
tion in  forward  deployed  areas).  They  would 
retain  their  amphibious  capability. 

Three  LKAs  and  four  LSTs  in  a  special  in- 
active maintenance  status  similar  to  that 
envisioned  for  the  previous  FFT  program. 
This  is  a  less  desirable  strategy  than  retain- 
ing them  in  the  active  Inventory  but  nec- 
essary because  of  affordability.  These  ships 
could  be  available  in  180  days  or  less  (trained 
reserve  crews  lessen  the  time  required).  Cost 
per  ship  is  approximately  $50K  per  year. 

Two  LSTs.  one  per  coast,  in  the  Naval  Re- 
serve Force.  These  two  ships,  each  with 
three  reserve  crews,  would  be  available  for 
immediate  use  on  recall  of  one  of  her  crews 
and  would  serve  as  a  training  platform  for 
the  crews  who  would  man  the  four  LSTs  that 
would  come  from  special  Inactive  mainte- 
nance status  thereby  reducing  the  time  to 
make  those  ships  available.  This  appears  to 
be  an  ideal  mission  for  our  reserve  compo- 
nent. 

Five  LKA  reserve  crews  would  be  organized 
with  periodic  training  aboard  one  of  the  two 
ROS-5  LKAs.  These  crews  would  each  be  tied 
to  a  particular  LKA  thereby  reducing  the 
time  for  breakout  of  the  three  inactive 
maintenance  LKAs  and  rapid  manning  of  the 
two  ROS-5  LKAs  needed. 

Maintain  LPD-4  class  ships  in  active  sta- 
tus and  decommission  as  the  LPD-17s  are  de- 
livered. 

These  concepts,  including  homeportlng.  re- 
quire more  definition  and  costing,  but  I  be- 
lieve they  are  workable  and  will,  within  the 
bounds  of  prudent  risk,  meet  our  require- 
ments. Affordability  is.  of  course,  an  issue.  It 
would  be  of  great  benefit  if  the  $40M  avail- 
able from  the  sale  of  LSTs  to  Australia  could 
be  used  to  help  defray  the  costs. 

The  above  concept  would  make  14  of  the  20 
LSTs  available  for  transfer  to  other  nations. 
We  presently  have  crews  of  other  nations 
prepared  to  accept  "hot  ship  "  transfer  of  five 
of  these  ships  on  the  dates  shown  below. 
These  ""hot  ship"'  transfers  are  to  the  advan- 
tage of  our  nation  and  the  receiving  nations 
as  they  reduce  costs  of  the  transfer  itself  and 
training  involved:  28  June— Australia;  29 
June— Spain;  9  July— Morocco;  30  July- 
Brazil;  9  Sept— Second  Australia  transfer. 

I  would  very  much  appreciate  Senate  con- 
sideration of  H.R.  4429  to  permit  us  to  pro- 
ceed with  these  transfers  even  as  we  com- 
plete program  definition  and  costing  of  the 
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above  concept  with  a  view  toward  Implemen- 
tation In  the  remaining  months  of  FY94  and 
during  FY95.  We  will,  of  course,  work  closely 
with  you  and  the  SASC  staff  on  the  details  of 
the  program  as  we  Identify  specific  ships,  lo- 
cations, reserve  crews  and  costs  and  funding. 
Thank  you  for  meeting  with  me.  The  close 
working  relationships  we  have  established 
and  maintained  with  you  and  the  SASC  staff 
continues  to  make  It  possible  for  us  to  work 
the  most  difficult  Issues  In  a  timely  and  co- 
operative manner  as  we  work  through  vital 
programs  such  as  this  one. 
Sincerely. 

J.M.  BOORDA. 
Admnal,  U.S.  Navy. 

The  committee  amendments  were 
agreed  to. 

So  the  bill  (H.H.  4429),  as  amended, 
was  deemed  read  three  times  and 
passed. 


H.R.  2532 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  DESIGNATION. 

The  Federal  building  and  United  States 
courthouse  located  at  1205  Texas  Avenue  In 
Lubbock,  Texas,  shall  be  known  and  des- 
ignated as  the  "George  H.  Mahon  Federal 
Building  and  United  Sutes  Courthouse". 

SEC.  2.  REFERENCES. 

Any  reference  In  a  law.  map,  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  Federal  building  and  United 
States  courthouse  referred  to  In  section  1 
shall  be  deemed  to  be  a  reference  to  the 
"George  H.  Mahon  Federal  Building  and 
United  States  Courthouse". 


THE  CALENDAR 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed,  en  bloc,  to  the  immediate  con- 
sideration of  Calendar  Nos.  490.  491,  493, 
and  494:  that  the  bills  be  read  three 
times,  passed,  and  the  motions  to  re- 
consider laid  upon  the  table,  en  bloc; 
further,  that  the  consideration  of  these 
items  appear  individually  in  the 
Record:  and  any  statements  relative 
to  these  Calendar  items  appear  at  the 
appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ALMERIC  L.  CHRISTIAN  FEDERAL 
BUILDING 

The  bill  (H.R.  1346)  to  desiR-nate  the 
Federal  building  located  on  St.  Croix, 
VI.  as  the  "Almeric  L.  Christian  Fed- 
eral Building"  was  considered,  ordered 
to  a  third  reading,  read  the  third  time 
and,  passed:  as  follows: 
H.R.  1346 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  DESIGNATION. 

The  Federal  building  located  on  St.  Croix. 
Virgin    Islands,    shall    be    known    and    des- 
ignated as  the  "Almeric  L.  Christian  Federal 
Building". 
SEC.  2.  REFERENCES. 

Any  reference  In  a  law.  map,  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  Federal  building  referred  to 
In  section  1  shall  be  deemed  to  be  a  reference 
to  the  "Almeric  L.  Christian  Federal  Build- 
ing". 


GEORGE  H.  MAHON  FEDERAL 
BUILDING  AND  UNITED  STATES 
COURTHOUSE 

The  bill  (H.R.  2532)  to  designate  the 
Federal  building  in  Lubbock,  TX,  as 
the  "George  H.  Mahon  Federal  Build- 
ing and  United  States  Courthouse"  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time  and,  passed;  as  fol- 
lows: 


Mr.  FORD.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms. 
Moseley-Braun).  Without  objection,  it 
is  so  ordered. 


THE  JUDICIARY 


EDWARD      J.      SCHWARTZ      COURT- 
HOUSE AND  FEDERAL  BUILDING 

The  bill  (H.R.  2532)  to  designate  the 
United  States  courthouse  located  at  940 
Front  Street  in  San  Diego,  CA,  and  the 
Federal  building  attached  to  the  court- 
house as  the  "Edward  J.  Schwartz 
Courthouse  and  Federal  Building"  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time  and,  passed;  as  fol- 
lows: 

H.R.  3770 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  tn 
Congress  assembled. 

SECTION  1.  DESIGNATION. 

The  United  States  courthouse  located  at 
940  Front  Street  In  San  Diego.  California, 
and  the  Federal  building  attached  to  the 
courthouse  shall  be  known  and  designated  as 
the  "Edward  J.  Schwartz  Courthouse  and 
Federal  Building." 
SEC.  2.  REFERENCES. 

Any  reference  In  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  courthouse  and  Federal 
building  referred  to  In  section  1  shall  be 
deemed  to  be  a  reference  to  the  "Edward  J. 
Schwartz  Courthou.se  and  Federal  Building." 


SAM  B.  HALL.  JR.  FEDERAL 
BUILDING  AND  U.S.  COURTHOUSE 

The  bill  (H.  R.  3840)  to  designate  the 
Federal  building  and  U.S.  courthouse 
located  at  100  East  Houston  Street  in 
Marshall.  TX,  as  the  "Sam  B.  Hall.  Jr. 
Federal  Building  and  United  States 
Courthouse"  was  considered,  ordered  to 
a  third  reading,  read  the  third  time 
and,  passed;  as  follows: 
H.R.  3840 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  DESIGNATION. 

The  Federal  building  located  at  100  East 
Houston  Street  In  Marshall,  Texas,  shall  be 
known  and  designated  as  the  "Sam  B.  Hall, 
Jr.  Federal  Building  and  United  States 
Courthouse". 
SEC.  2.  REFERENCES. 

Any  reference  In  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  Federal  building  and  United 
States  courthouse  referred  to  In  section  1 
shall  be  deemed  to  be  a  reference  to  the 
"Sam  B.  Hall.  Jr.  Federal  Building  and  Unit- 
ed States  Courthouse". 


ORDERS  FOR  MONDAY.  JULY  18. 
1994 

Mr.  FORD.  Madam  President,  on  be- 
half of  the  majority  leader.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  1:30  p.m..  Monday,  July 
18;  that  following  the  prayer,  the  Jour- 
nal of  proceedings  be  deemed  approved 
to  date  and  the  time  for  the  two  lead- 
ers reserved  for  their  use  later  in  the 
day;  that  there  then  be  a  period  for 
morning  business,  not  to  extend  be- 
yond 2  p.m..  with  Senators  permitted 
to  speak  therein  for  up  to  5  minutes 
each;  that  at  2  p.m.,  the  Senate  proceed 
to  the  consideration  of  Calendar  No. 
483.  H.R.  4554,  the  Department  of  Agri- 
culture appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  1:30  P.M..  MONDAY. 
JULY  18.  1994 

Mr.  FORD.  Madam  President,  if  there 
is  no  further  business  to  come  before 
the  Senate  today,  and  I  see  no  other 
Senator  seeking  recognition,  I  now  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  5:01  p.m..  recessed  until  Monday. 
July  18.  1994.  at  1:30  p.m. 


by 


NOMINATIONS 

Executive    nominations    received 
the  Senate  July  15.  1994: 

THE  JUDICIARY 

STASWOOD  R  DUVAL.  JR  .  OF  LOUISIANA.  TO  BE  U  S 
DISTRICT  JUDGE  FOR  THE  EASTER.S'  DISTRICT  OF  LOU- 
ISIANA, VICE  GEORGE  ARCENEALX   JR 

CATHERINE  D  HERRV  OF  MISSOURI.  TO  BE  US  DIS- 
TRICT JUDGE  FOR  THE  EASTERN  DISTRICT  OF  MISSOURI 
VICE  CLYDE  S  CAHILL.  RETIRED 

DEPARTMENT  OF  JUSTICE 

JUAN  ABRAN  DEHERRERA.  OF  WYOMING.  TO  BE  U  S 
MARSHALL  FOR  THE  DISTRICT  OF  WYOMING  FOR  THE 
TERM  OF  4  YEARS  VICE  DELAINE  ROBERTS 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSmON  OF  I.MPORTANCE  ANT)  RESPON- 
SIBILrTY  UNDER  TITLE  10,  UNITED  STATES  CODE.  SEC- 
TION 8036 

TO  BE  SURGEON  GENERAL,  U.S.  AIR  FORCE 

To  be  lieutenant  general 

MAJ   GEN   EDGAR  R  ANDERSON   JR  ,  133-«0-4339 


JUDITH  BARTNOFF  OF  THE  DISTRICT  OF  COLUMBIA, 
TO  BE  AN  ASSOCI.\TE  JUDGE  OF  THE  SUPERIOR  COURT 
OF  THE  DISTRICT  OF  COLU.MBIA  FOR  THE  TERM  OF  15 
YEARS 

ZOE  BUSH.  OF  THE  DISTRICT  OF  COLUMBIA,  TO  BE  AN 
A.SSOCIATE  JUDGE  OF  THE  SUPERIOR  COURT  OF  THE  DIS- 
TRR-r  OF  COLU.MBI.'\  FOR  THE  TER.V  OF  15  YEARS 

RHONDA  REID  WINSTON  OF  THE  DISTRICT  OF  COLUM- 
BIA TO  BE  AN  ASSOCIATE  JLTXIE  OF  THE  SUPERIOR 
COURT  OF  THE  DISTRICT  OF  COLUMBIA  FOR  A  TER.M  OF 
15  YEARS 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

JOHN  A  KOSKINEN  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  DEPUTi'  DIRECTOR  FOR  MANACEME.NT,  OFFICE  OF 
MANAGEMENT  AND  BUDGET 

FEDERAL  LABOR  RELATIONS  AUTHORITY 

PHYLLIS  NICHAMOFF  SEGAL,  OF  .MASS.^CHUSETTS.  TO 
BE  A  ME.MBER  OF  THE  FEDERAL  LABOR  RELATIONS  AU- 
THORITY FOR  A  TERM  OF  5  YEARS  EXPIRING  JULY  1,  1999 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  NOMINEES    CO.MMITMENT  TO  RESPOND  TO  REQUESTS 
TO    APPEAR    ANT)    TESTIFY    BEFORE    AN"^"    DULY    CON- 
STITUTED COMMITTEE  OF  THE  SENATE 
IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  FOR  APPOIN-TMENT 
IN  THE  US  .MR  FORCE  TO  THE  GRADE  OF  BRIGADIER 
GENERAL  UNDER  THE  PROVISIONS  OF  TrfLE  10.  UNITED 
STATES  CODE.  SECTION  624 

REGULAR  AIR  FORCE 

To  be  brigadier  general 

JA.MES  E   A.NDREWS,  .576-46-8141 
DAVID  E  BAKER.  070-36-8938 
JA.MES  R   BEALE   534-4»  2396 
ROBERT  .1    BOOTS  0C»-34-9226 
WILLI.^.M  C   BROOKS,  453-82-2633 
RICHARD  E   BROWN  III,  447-46-«999 
ROBERT  J   COURTER,  JR  .  140-34-9691 
JOHN  R   DALLAGER.  265-92-9670 
CURTIS  H    EMERY  II,  544-49-7546 
THOMAS  O   FLEMING   JR.  259-78-0102 
ROBERT  H    FOGI.ESONG.  234-72-8617 
DENNIS  G    HAINES   505-56-8791 
BRYAN  G   HAWLEY   501-38-2138 
KENNETH  W   HESS.  462-76-2733 
PAUL  V    HESTER,  426-94-20^1 
W'lLLIAM  T  BOBBINS.  172-36-8417 
JOHN  D   HOPPER.  JR  .  521-70-6003 
SILAS  R  JOHNSON,  JR  ,  261-72-2407 
RODNEY'  P  KELLY   337  36-8032 
LESLIE  F   KENNE  226-6*0741 
RONALD  E   KEYS,  514-48-5357 
TIMOTHY  A   KINNAN    197  36-5802 
MICHAEL  C   KOSTELNIK  464^72-0294 
DONALD  A    LAMONTAGNE,  006-44-3494 
ROBERT  E   LARNED,  539-42-3336 
DAVID  R    IXIVE  464-68-7046 
TIMOTHY  P   MALISHENKO,  448-40-3563 
ROBERT  T   NEWELL  III,  222-28^9320 
ROBERT  T  OSTERTHALER.  277-42-0606 
SUSAN  L   PAMERLEAU.  585-14-8423 
ANTSREW  J    PELAK   JR     148-38-7135 
STEVEN  R   POLK,  466-72-6022 
ROGER  R   RADCLIFF,  513-48-8907 
ANTONIO  J   RAMOS.  584-14-8604 
BERWYN  A   REITER.  174-38-0570 
PEDRO  N   RIVERA,  581-96-0300 
G,\RY  M   RUBUS  548-60-5463 
JOHN  W   RUTLEDGE   407-66-9521 
DENNIS  R   SAMIC.  278-44-3026 
JAMF.S  E  S.\NDSTROM   389-48-8096 
TERRYLJ    SCHWALIER.  686-03-1314 
tXJNALD  A   STREATER,  246-76-3736 
THOMAS  C  W  ASKOW,  231-68-1732 
CHARLES  J   WAX,  438-70-3013 
GEORGE  N   WILLIA.MS,  350-38- .5397 
LEON  A   WILSON,  JR  ,  223-64-«)49 
JOHN  L   WOODWARD,  JR  ,  086-36  3961 


THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSmON  OF  IMPORTANCE  ANT)  RESPON- 
SIBILrrY  UNT>ER  TITLE  10,  UNITED  STATES  CODE.  SEC- 
TION 601 

To  be  lieutenant  general 

MAJ  GEN   JOHN  P  JU.MPER,  226-60-7457   US   AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
AS  VICE  CHIEF  OF  STAFF.  US  AIR  FORCE  ANT)  APPOINT- 
MENT TO  THE  GRADE  OF  GENERAL  UNT)ER  THE  PROVI- 
SIONS OF  TITLE  10.  UNTTED  STATES  CODE  SECTION  601 
ANT)  SECTION  8034 

TO  BE  VICE  CHIEF  OF  STAFF,  U.S.  AIR  FORCE 


To  be  general 


230-50-7745.  US    AIR 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  July  15.  1994: 
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THE  FOLLOWING-N A.MED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  LIEUTEN.^NT  GENERAL  WHILE 
ASSIGNED  TO  A  POSmON  OF  IMPORTANCE  AND  RESPON- 
SlBILrrY  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601 

To  be  lieutenant  general 

LT  GEN    JOSEPH  W    RALSTON   270-40-9172.  US   AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSmON  OF  IMPORTANCE  ANT)  RESPON- 
SlBILfTY  UNTIER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601 

To  be  lieutenant  general 

M.\J     GEN     LAWRENCE    E     BOESE     406-68-6649.    US,    AIR 
FORCE 

THE  FOLLOWING-NA.MED  OFFICER  FOR  APPOINTMENT 
IN  THE  i:  S  AIR  FORCE  TO  THE  GRADE  OF  MAJOR  GEN- 
ERAL UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  624 

To  be  major  general 

BRIG    GEN    CHARLES   H     ROADMAN  II,  226-56-5028.  REGU- 
LAR AIR  FORCE 


LT   GEN    THO.MAS  S    MOORMAN.  JR  , 
FORCE 

THE  F0LLOWING-NA.MED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  ANT)  RESPON- 
SIBILFTY  UNTJER  TITLE  10,  UNITED  STATES  CODE.  SEC- 
TION 601: 

To  be  lieutenant  general 

M.AJ     GEN     PATRICK    P     CARUANA,    489-38-8681.    US     AIR 
FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSmON  OF  I.MPORTANCE  ANT)  RESPON- 
SIBILTTi-  UNDER  TrTLE  10.  UNITED  SATES  CODE.  SECTION 
601: 

To  be  lieutenant  general 

LT  GEN  WALTER  KROSS.  113-34-0276.  US   AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICE31  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSmON  OF  IMPORTANCE  ANT)  RESPON- 
SIBILFTi-  UNTIER  TITLE  10.  UNTTED  STATES  CODE.  SEC- 
TION 601 

To  be  lieutenant  general 

MAJ  GEN   BRUCE  L   FISTER.  278-38-8213  US   .MR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  WHILE  .ASSIGNED  TO  A  PO- 
SITION OF  IMPORTANCE  .\ND  RESPONSIBILITi'  UNDER 
TrrUE  10,  UNTTED  STATES  CODE  SECTION  601 

To  be  general 

LT     GEN      JAMES     L      JAMERSON,    242-58-3842.     US      AIR 
FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GR.'^DE  OF  LIEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSmON  OF  IMPORTANCE  ANT)  RESPON- 
SIBILITY UNT)ER  TITLE  10,  UNITED  STATES  CODE.  SEC- 
TION 601 

To  be  lieutenant  general 

LT     GEN      ALBERT    J      EDMONT)S.    252-56-6555.     US.     AIR 
FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT.MENT 
TO  THE  GRADE  OF  LIEUTEN.\NT  GENERAL  WHILE  AS- 
SIGNED  TO  A  POSmON  OF  IMPORTANCE  ANT)  RESPON- 
SIBILrTY  UNDER  TITLE  10  UNITED  STATES  CODE.  SEC- 
TION 601: 

To  be  lieutenant  general 


GRIFFITH,    236-62-4219.    US     AIR 


.MAJ     GEN     THOMAS    R 
FORCE 

THE  FOLLOWTNO-NAMED  OFFICER  FOR  APPOnCTMENT 
TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGNED  TO  A  PO- 
SITION OF  IMPORTANCE  AND  RESPONSIBILITY'  UNDER 
TrrLE  10.  UNTTED  STATES  CODE,  SECTION  601 

To  be  general 

LT  GEN   JOSEPH  W   ASHY   452-60-5651.  US   AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOINT- 
.MENT  TO  THE  GRADE  OF  LIEUTEN.^.NT  GENERAL  WHILE 
ASSIGNED  TO  A  POSmON  OF  IMPORTANCE  ANT)  RESPON- 
SIBILITY UNTJER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601 

To  be  lieutenant  general 

LT   GEN   JAMES  A    FAIN   JR  ,  252-58-5580.  US    AIR  FORCE 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTEN.\NT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSmON  OF  IMPORTANCE  ANT)  RESPON- 
SIBILrri-  UNTJER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601l  A I 

To  be  lieutenant  general 

MAJ   GEN   STEVEN  L   AR.NOLD.  329-34-5146.  US   .ARMY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  MAJOR  GENERAL  WHILE  ASSIGNED  TO 
A  POSmON  OF  IMPORTANCE  ANT)  RESPONSIBILITY 
UNT)ER  TITLE  10,  UNITED  STATES  CODE,  SECTION  3039iBl: 


TO  BE  ASSISTANT  SURGEON  GENERAL/CHIEF  OF 
DENTAL  CORPS 

To  be  major  general 

BRIG  GEN   JOHN  J   CUDDY,  503-46-0867,  US   ARMY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  WHILE  ASSIG.NED  TO  A  PO- 
SITION OF  IMPORTANCE  AND  RESPONSIBILITi'  UNDER 
TrrLE  10.  CKrrED  states  code  sections  601iAi  .\N"D 
3034 

To  be  general 

LT  GEN  JOHN  H  TILELLl.  JR  .  153-30-5962.  US   AR.MY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSmON  OF  IMPORTANCE  AND  RESPON- 
SIBILrri'  LENDER  TTTLE  10.  UNTTED  STATES  CODE.  SiXT- 

■noNeoiiAi: 

To  be  lieutenant  general 

M.\J   GEN    PAUL  E  BLACKWELL  249-66-6308,  U  S   ARMY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOIN'TMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGN'ED  TO  A  POSmON  OF  IMPORTANCE  AND  RESPON- 
SIBILrrY  UNDER  TrTLE  10  UNTTED  STATES  CODE  SEC- 
TION 601(  A  i 

To  be  lieutenant  general 

MAJ  GEN   JAY  M   GARNER  236-50-4846,  U  S   ARMY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOIN'TMENT 
TO  THE  GRADE  OF  MAJOR  GENERAL  WHILE  ASSIGNXD  TO 
A  POSmON  OF  IMPORTANCE  AND  RESPONSIBn.mi' 
UN-DER  TFTLE  10   UNITED  STATES  CODE,  SECTION  3036lB): 

TO  BE  CHIEF  OF  CHAPLAINS 

To  be  major  general 

BRIG  GEN   DONALD  W   SHEA.  516-38-6461.  US  ARMY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  LVPORTANCE  ANT)  RESPON- 
SIBILITi' UNTJEai  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 6011  Al 

To  be  lieutenant  general 

M.AJ  GEN   CARYL  G   M.MISH,  404-50-4303.  U  S   ARMY 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICER  FOR  RE^APPOINT- 
MENT  TO  THE  GR.M)E  OF  ADMIRAL  WHILE  ASSIGNED  TO 
A  POSITION  OF  IMPORTANCE  ANT)  RESPONSIBILITY 
UNT)ER  TTTLE  10.  UNITED  STATES  CODE,  SECTION  601 

To  be  admiral 

ADM   CHARLES  R   LARSON,  505-42-6639,  US  NA\-i' 

THE  FOLLOWING-NA.MED  OFFICER  FOR  APPOIN'TMENT 
TO  THE  GRADE  OF  AD.VIRAL  WHILE  ASSIGNED  TO  A  POSI- 
TION OF  LMPORT.\NCE  ANT)  RESPONSIBIUTY  UNT)ER 
TTTLE  10.  UNI-TED  ST.iVTES  CODE  SECTION  601 

To  be  admiral 

VICE  .M)M   RONALD  J   ZL.I-TOPER,  274-38-6327.  US   NA\'^' 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOIN'TMENT 
TO  THE  GR.\DE  OF  VICE  ADMIRAL  WHILE  ASSIGNED  TO  A 
POSmON  OF  I.MPORTANCE  AND  RESPONSIBILITi'  UNDER 
TTTLE  10.  UNITED  STATES  CODE  SECTIONS  601  ANT)  5141. 

TO  BE  CHIEF  OF  NAVAL  PERSONNEL 

To  be  vice  admiral 

RE.\R  .ADM    (SELECTEE)  FRAN-R  L    BOWMAN.  US    NA\-i'. 
492-46-1041 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  VICE  .M)MIRAL  WHILE  AS- 
SIGNED TO  A  POSmON  OF  I.MPORTANCE  ANT)  RESPON- 
SIBILTTY  UNDER  TTTLE  10.  UNITED  STATES  CODE  SEC- 
TION 601 

To  be  vice  admiral 

VICE  ADM   JOSEPH  P  REASON   U  S   NAVY.  578-56-5763 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
•TO  TOE  GRADE  OF  VICE  ADMIRAL  WHILE  ASSIGNED  TO  A 
POSITION  OF  IMPORTANCE  AND  RESPONSIBILITI'  UNDER 
TITLE  10.  UNITED  STATES  CODE  SECTION  601 

To  be  vice  admiral 

REAR  .M)M    CONRAD  C    LAUTEN'BACHER.  US    NA\"J'    202- 

32-2275 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOIN'TMENT 
TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  ASSIGNED  TO  A 
POSITION  OF  IMPORTANCE  AND  RESPONSIBILITY'  UNDER 
TTTLE  10   UNITED  STATES  CODE  SECTION  601 

To  be  Vice  admiral 

REAR  ADM   PHILIP  M  QUAST,  US  NA%T.  398-34-6965 

'THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  ASSIGNED  TO  A 
POSITION  OF  IMPORTANCE  AND  RESPONSIBIUTY'  UN'DER 
TITLE  10.  L^NITED  STATES  CODE  SECTION  601 

To  be  vice  admiral 

REIAR  ADM   JOHN  S  REDD.  US   NAXTT.  478-54-6017 
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THE  FOLLOWINO-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  ASSIGNED  TO  A 
POSITION  OF  IMPORTANCE  AND  RESPONSIBILITY  UNDER 
TITLE  10.  UNITED  STATES  CODE.  SECTION  601 

To  be  vice  admiral 

REAR  ADM    (SELECTEEl  ARCHIE  R   CLEMINS.  U  S    NAVY 
314-34-5833 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
AS  CHIEF  OF  CHAPLAINS  AND  APPOINTMENT  TO  THE 
GRADE  OF  REAR  ADMIRAL  UNDER  TITLE  10.  UNITED 
STATES  CODE.  SECTION  5142 

TO  BE  CHIEF  OF  CHAPLAINS 

To  be  rear  admiral 

REAR  ADM    (IHi  DONALD  K    MUCHOW.  CHAPLAIN  CORPS. 
U  S   NAVY.  016-30-0603 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  GRADE  OF  VICE  ADMIRAL  WHILE  ASSIGNED  TO 
A  POSITION  OF  IMPORTANCE  ANT)  RESPONSIBILITY 
UNDER  TITLE  10.  UNITED  STATES  CODE.  SECTION  601 

To  be  vice  admiral 

VICE  ADM   IX)UOLAS  J   KATZ,  234-66- 9^16,  U  S   NAVY 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOLVT- 
MENT  TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601 

To  be  vice  admiral 

VICE  ADM   TIMOTHY  W   WRIGHT.  U  S   NAVY   402-53- 2378 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  ASSIGNED  TO  A 
POSITION  OF  IMPORTANCE  AND  RESPONSIBILITY  UNDER 
TITLE  10.  UNITED  STATES  CODE.  SECTION  601 

To  be  vice  admiral 

REAR  .ADM    WILUAM  A    EARNER.  JR.  US    NAVY.  n6-32- 
3784 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  ADMIRAL  WHILE  ASSIGNED  TO  A  POSI 
TION  OF  IMPORTANCE  AND  RESPONSIBIUTY  UNDER 
TITLE  10,  UNITED  STATES  CODE  SECTION  601 

To  be  admiral 

VICE  ADM   RICHARD  C.  MACKE.  381-30-3838.  US   NAVY 

THE  FOLLOWING-NA.MED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10  UNITED  STATES  CODE. 
SECTION  1370 

To  be  vice  admiral 

VICE  ADM    MICHAEL  P    KALLERES    .114^40-8827.  U  S    NAVY' 

IN  THE  MARINE  CORPS 

THE  FOLLOWING-NAMED  OFFICER.  UNDER  THE  PROVI 
SIGNS  OF  TITLE  10.  UNITED  STATES  CODE,  SECTION  5044. 
FOR  ASSIGNMENT  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBILITi'  AS  FOLLOWS 

To  be  general 

LT  GEN   RICHARD  D   KEARNEY.  568-50-9736.  U8MC 

THE  FOLLOWING-NAMED  OFFICER  UNDER  THE  PROVI- 
SIONS OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  601 
FOR  REASSIGNMENT  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBILITY'  AS  FOLLOWS 

To  be  lieutenant  general 

LT  CEN  GEORGE  R.  CHRISTMAS.  194-30-2809.  U8MC 

THE  FOLLOWING-NAMED  OFFICER  UNTIER  THE  PROVI 
SIGNS  OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  601. 
FOR  REASSIGNMENT  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBILITY'  AS  FOLLOWS 

To  be  lieutenant  general 

LT  OEN  ROBERT  B  JOHNSTON.  571-50-2029.  USMC 

THE  FOLLOWING-NAMED  OFFICER  UNDER  THE  PROVI 
SIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  ««1 
FOR  REASSIGNMENT  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBILITY'  AS  FOLLOWS 

To  be  lieutenant  general 

LT.  OEN.  CHARLES  C   KRULAK.  224-54-7364.  USMC 

THE  FOLLOWING-NAMED  OFFICER  UNTJER  THE  PROVI- 
SIONS OF  TITLE  10.  UNITED  STATES  CODE    SECTION  601. 


FOR  ASSIGNMENT  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBIUTY  AS  FOLLOWS 

To  be  lieutenant  general 

MAJ   GEN   ARTHUR  C   BLADES.  054-34-5615.  USMC 

THE  FOLLOWING-NAMED  OFFICER.  L'NDER  THE  PROVI- 
SIONS OF  TITLE  10.  UNITED  STATES  CODE,  SECTION  601 
FOR  ASSIGNMENT  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBILITY'  AS  FOLLOWS 

To  be  lieutenant  general 

MAJ   GEN    HARRY  W    BLOT    150-28-1917.  USMC 

THE  FOLLOWING-NAMED  OFFICER.  UN'DER  THE  PROVI- 
SIONS OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  601. 
FOR  ASSIGNME.VT  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBILITY'  AS  FOLLOWS 

To  be  lieutenant  general 

MAJ   CEN   JAMES  A    BRABHAM   JR  .  141-32-4627.  USMC 

THE  FOLLOWING-NAMED  OFFICER.  UNDER  THE  PROVI- 
SIONS OF  TITLE  10  UNITED  STATES  CODE.  SECTION  601. 
FOR  ASSIGNMENT  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBILI'n'  AS  FOLLOWS 

To  be  lieutenant  general 

MAJ   OEN   CHARLES  E   WILHELM.  025-32-4063.  U  S   MARINE 
CORPS 

IN  THE  AIR  FORCE 

AIR  FORCE  NOMINATIONS  BEGINNING  DAVID  C 
ALLRED,  JR  .  AND  ENDING  JAMES  C  WIGGINS  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  MAY  12.  1994 

AIR  FORCE  NOMINATIONS  BEGINNING  JERRY  J  FOS- 
TER. AN'D  ENDING  SANDRA  D  CATLIN.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  MAY  17.  1994 

AIR  FORCE  NOMINATIONS  BEGINNING  GEORGE  B 
BARNETT  AN'D  ENDING  ARTHUR  P  ZAPOLSKI.  WHICH 
NO.MINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRE.SSIONAL  RECORD  OF  JUNE  8,  1994 

AIR  FORCE  NOMINATIONS  BFXJIN'NINO  TODD  E  COMBS 
AND  ENDING  JENNIFER  A  .MENDEL.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  JUNE  I    1994 

AIR  FORCE  NOMINATIONS  BBGIN^NING  THOMAS  F 
ASTALDI.  AND  ENDING  GEORGE  W  SIEBERT  III  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  KSD  AP- 
PEARED IN  THE  CONORESSIONAI.  RECORD  OF  JUNE  8.  1964 

AIR  FORCE  NOMINATIONS  BEGINNING  MAJ  HUNTER  E 
BLACKMON  251-62  9162  AND  ENDING  MAJ  ERIC  C 
SCHLANSER.  271  42  7487  WHICH  NOMINATIONS  WERE  RE- 
CEIVED BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  OF  JUNE  14.  1994 

AIR  FORCE  NOMINATIONS  BEOINNING  FRANKIE  L 
GRIFFIN  AND  ENDING  ROBERT  C  HALL  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CXJNGRESSIONAI.  RECORD  OF  JUNE  16   1994 

AIR  FORCE  NOMINATIONS  BEGINNING  NORMA  J  C 
CORREA  AND  ENDING  LASZLO  VARJU.  WHICH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  JL^NE  16   1994 

AIR  FORCE  NOMINATIONS  BEGINNING  MEL  P  SIMON. 
AND  ENDING  TERRY  A  HIGBEE.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OF  JUNE  16.  19W 

AIR  FORCE  NOMINATIONS  BEGINNING  MAJ  DALE  R  AN- 
DERSON 403  74  5212  AND  ENDING  MAJ  BRIAN  J  BROWNE 
057-16-1314.  WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  JL-NE  16.  1991 

IN  THE  ARMY 

ARMY'  NOMINATIONS  BEGINNING  TERRENCE  R  BRAND. 
AND  ENDING  GEORGE  A  YAN-THIS  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RFICORD  OF  JUNE  8.  1991 

ARMY  NOMINATIONS  BEGIN-NINO  WILLIAM  D 
BERTOLIO.  AND  EN'DING  THADDEUS  ZEBROWSKY'  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  JUNE  8. 
1991 

.AR.MY  NOMINATIONS  BEGINNING  PETER  M 
ABBRUZZESE.  AND  ENDING  RICHARD  WRONA,  JR  ,  WHICH 
NOMINATIONS  WERE  RIXEIVED  BY  THE  SENATE  AND  AP- 
PEARED   IN   THE  CONGRESSIONAL   RECORD  OF   JUNE  8. 

.ARMY  NOMINATION  OF  COL  ANTHONY  E  HARTLE. 
WHICH  WAS  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  JUNE  11.  1994 

ARMY  NOMINATIONS  BEGINNING  VICTOR  GUTIERREZ- 
FULLADOSA.     AND     ENDING     CARL     M      WAHVAROVSKV. 


WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE 
AN'D  APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
JL'NE  16.  1991 

ARMY  NOMINATIONS  BEGINNING  JOE  C  CRAIN.  AND 
ENDING  LEOPOLODO  A  RIVAS.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OF  JUNE  16.  1991 

ARMY  NOMINATIONS  BEGINNING  JOHN  M  RIGC.S.  AN!' 
ENDING  SCOTT  RUTHERFORD  WHICH  NOMINATION- 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THI. 
CONGRESSIONAL  RECORD  OF  JUNE  16.  1991 

ARMY  NOMINATION  OF  CHARLES  C  FRANZ.  WHICH  WAS 
RECEIVED  BY  THE  SENATE  AN'D  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  OF  JUNE  16   1991 

ARMY  NOMINATIONS  BEGIN'NING  -STANLEY  H  UNSER, 
AN'D  EN'DING  RUSSELL  J  OTTO.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OF  JUNE  16   1991 

ARMY  NOMINATIONS  BEGINNING  JILL  WRUBLE.  AND 
EN'DING  THERESE  L  GALLOUCIS  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPE.\RED  IN  THE 
CONGRESSIONAL  RECORD  OF  JUNE  16,  1994 

ARMY  NOMINATIONS  BEGINNING  SAMUEL  J  BOONE 
AND  ENDING  DENNIS  WESTBROOKS.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  JUNE  20   1991 

ARMY  NOMINATIONS  BEGIN'NING  ROBERT  8  ABER- 
N.ATHY.  AND  EN'DING  1264X.  WHICH  NOMINATIONS  WERE 
RECEIVED  BY  THE  SENATE  AN'D  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  OF  JUNE  20   1994 

ARMY  NOMINATIONS  BEGINNING  ROBERT  F  ANDERSON 
II.  AND  ENDING  ROBERT  H  SPELL.  JR  .  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AN'D  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  JUNE  27.  1991 

ARMY  NO.MINATIONS  BEGIN'NING  MICHAEL  J  BACINO 
AN'D  ENDING  GARY  P  WATERS  WHICH  NOMINATIONS 
W  ERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OF  JUNE  27   1991 

IN  THE  MARINE  CORPS 

MARINE  CORPS  NOMINATIONS  BEGINNING  JOHN  B  AT- 
KINSON AN'D  ENDING  JOHN  F  WIRTZ.  JR  .  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  MAY  17 
1991 

MARINE  CORPS  NOMINATIONS  BEGINNING  GEOFFREY 
H  BARKER.  AND  ENDING  TODD  C  YANT  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  JUNE  8.  1994 

MARINE  CORPS  NOMINATION  OF  CAPT  JOHN  C  BUR- 
LINGAME.  WHICH  WAS  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  JUNE  11. 

MARINE  CORPS  NOMINATIONS  BEGINNING  NED  M 
BEIHL.  AN'D  ENDING  ERNEST  E  ROBINSON.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  JULY  I. 
1991 

IN  THE  NAVY 

NAVY  NOMINATION  OF  CHRISTOPHER  REODIN  MEEHAN. 
WHICH  WAS  RECEIVED  BY  THE  SEN.ATE  AND  APPEARED 
IN  THE  C0NGRE.SS10NAL  RECORD  OF  FEBRU.ARY  3.  1991 

NAVY  NOMINATIONS  BEGINNING  MARTIN  E  BACXJN. 
AN'D  EN'DING  JULIA  CAMPB  WASHINGTON.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  MAY  3    1991 

NAVY  NOMINATIONS  BEGINNING  DALE  C  HOOVER  AND 
EN'DING  SCOTT  M  BALDERSTON.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OF  MAY  17    1991 

NAVY  NOMINATION  OF  DOUGI-AS  JAY  LAW  WHICH  WAS 
RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  OF  MAY  19.  1991 

NAVY  NOMINATIONS  BEGINNING  DONALD  .MICHAEL 
ABRASHOFF.  AND  ENDING  WILLIAM  DALE  ZBAEREN 
WHICH  NOMIN.\TIONS  WERE  RECEIVED  BY  THE  SENATE 
AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  OK 
MAY  19   1994 

NAVY  NOMINATIONS  BEGINNING  JEFFERY  R  ABEL 
AN'D  EN'DING  ARTHUR  KELSO  DUNN  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  JL'NE  8.  1991 

NAVY  NO.MINATIONS  BEGINNING  CHARLES  FRANCIS 
.ADAMS  A.VD  ENDING  AUBREY  EUGENE  LANE.  WHICH 
NOMIN.ATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  JUNE  14. 
1991 

NAVY  NOMINATIONS  BEGINNING  LOUIS  W  BREMER. 
AN'D  ENDING  JOHN  P  TERNES.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OF  JUNE  16.  1991 
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The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Montgomery]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  communica- 
tion from  the  Speaker: 

WASHINGTON,  DC. 

July  18.  1994. 
I    hereby    designate    the    Honorable    G.V. 
(SoNNY)  MONTGOMERY  to  act  as  Speaker  pro 
tempore  on  this  day. 

Thomas  s.  Foley, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

As  we  gather  in  the  stillness  of  this 
hour  and  for  this  quiet  moment  of 
prayer,  we  are  aware,  O  God.  of  the  vio- 
lence that  shakes  our  societies  and 
brings  such  desolation  to  our  commu- 
nities and  to  our  world.  From  the 
struggle  of  people  for  freedom  with 
their  governments  to  the  hundreds  of 
thousands  of  refugees  who  are  con- 
strained by  circumstances  to  literally 
run  for  their  lives,  we  see  human  com- 
munities out  of  touch  with  Your  word 
of  healing  and  people  estranged  from 
the  unity  that  is  Your  will  for  us.  May 
each  of  us.  whatever  our  opportunity 
or  ability,  heed  Your  word  to  do  jus- 
tice, to  love  mercy,  and  to  ever  walk 
humbly  with  You.  Amen. 


The 


THE  JOURNAL 
SPEAKER    pro    tempore.    The 


Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Indiana  [Mr.  Roemer] 
come  forward  and  lead  the  House  In  the 
Pledge  of  Allegiance. 

Mr.  ROEMER  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  Justice  for  all. 


INDIANA  HIGH  SCHOOL  BASEBALL 
CHAMPIONSHIP  WON  BY  MISHA- 
WAKAS  KINGSMEN  ' 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROEMER.  Mr.  Speaker.  I  rise 
today  to  honor  and  congratulate  the 
Kingsmen  of  Mishawaka's  Penn  High 
School.  Previously  unranked  going 
into  the  1994  Indiana  State  Baseball 
Tournament.  Coach  Greg  Dikos  and  his 
Kingsmen  were  not  given  much  of  a 
chance  at  winning  the  championship. 
After  an  impressive  showing  of  guts 
and  determination.  however.  the 
Kingsmen  emerged  victorious  as  the 
1994  Indiana  State  Baseball  Champions. 

Mr.  Speaker.  I  applaud  Coach  Dikos. 
assistant  coaches  Jim  Kominkiewicz. 
Joel  Reinebold.  Tom  Csenar.  Joe  Hig- 
ginson,  and  each  member  of  the  team 
for  this  tremendous  victory.  As  a  grad- 
uate of  Penn  High  School.  I  am  par- 
ticularly proud  of  this  team's  achieve- 
ment. 

After  a  slow  start  to  their  season,  the 
team  pulled  together,  and  through 
sheer  determination  and  great  ability, 
they  won  their  final  13  games.  The 
Kingsmen  started  their  run  at  the 
State  title  by  capturing  the  Elkhart 
sectional.  They  capped  off  their  dream 
season  by  defeating  McCutcheon  High 
School  4-3  in  the  championship  game. 

The  championship  team  roster  in- 
cludes Todd  Colburn.  Matthew  Hertel. 
Brian  Gordon.  Nathan  Morrett.  Greg- 
ory Delnat,  Jeff  Persyn,  Timothy  Fur- 
row, David  Haverstick,  Ryan  Takach. 
George  Holloway.  Bradley  Boynton. 
Kent  Blossom.  Vincent  Mucker.  Shawn 
Summe.  Todd  Fizer.  Benjamin  Eby. 
Gregory  Dikos.  Scott  Becker.  Brian 
Bock,  and  Eric  Ferrettie.  These  young 
men  serve  as  an  example  to  the  com- 
munity to  never  give  up,  always  do 
your  best,  and  set  high  seasonal  goals. 

Penn  High  School  has  a  long  and  sto- 
ried history  of  success  on  the  athletic 
field  and  in  the  classroom.  I  applaud 
Coach  Dikos  for  combining  his  fine 
athletic  program  with  a  strong  empha- 
sis on  academics.  In  addition  to  play- 
ing on  the  State  Champion  baseball 
team,  several  members  of  this  team 
were  honor  roll  students  this  year. 

The  Kingsmen  are  known  throughout 
Northern  Indiana  for  their  tradition  of 
sportsmanship  and  quality  athletic 
teams.  The  football  team,  under  the 
leadership  of  Coach  Chris  Geesman, 
brought  home  the  State  championship 
in  1983.  Now.  this  current  State  cham- 
pionship demonstrates  to  us  once  again 


what  a  strong  mind  and  body  can 
achieve. 

The  following  was  said  by  Jacques 
Barzun  in  the  beginning  of  this  cen- 
tury: 

Whoever  wants  to  know  the  heart  and 
mind  of  America  had  better  learn  baseball 
and  the  rules  and  realities  of  the  game — and 
do  It  by  watching  first  some  high  school  or 
small  town  teams. 

Certainly  by  watching  this  high 
school  team  from  a  small  Indiana 
town,  we  can  learn  many  realities 
about  baseball  and  America.  We  can 
learn  the  importance  of  a  hard  work 
ethic,  perfecting  the  fundamentals,  and 
never  giving  up.  We  can  also  learn 
what  is  magical  about  America— any- 
thing is  possible  if  you  work  hard 
enough  and  have  the  spirit  to  achieve 
it. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  and 
under  a  previous  order  of  the  House, 
the  following  Member  will  be  recog- 
nized for  5  minutes. 


CODIFICATION  OF  RECENT  LAWS 
TO  BE  INCLUDED  IN  TITLE  49, 
UNITED  STATES  CODE.  TRANS- 
PORTATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Brooks]  is  rec- 
ognized for  5  minutes. 

Mr.  BROOKS.  Mr.  Speaker,  I  am  today  in- 
troducing a  bill  to  codify  without  substantive 
change  recent  laws  related  to  transportation 
and  to  improve  the  United  States  Code.  This 
bill  has  been  prepared  by  the  Office  of  the 
Law  Revision  Counsel  as  a  part  of  the  pro- 
gram of  the  Office  to  prepare  and  submit  to 
the  Committee  on  the  Judiciary  of  the  House 
of  Representatives  revisions  of  titles  enacted 
into  positive  law  to  keep  those  titles  current. 

This  bill  makes  no  change  in  the  substance 
of  existing  law.  It  amends  title  49.  United 
States  Code,  codified  into  positive  law  by  the 
act  of  July  5.  1994  (Public  Law  103-272,  108 
Stat.  745),  to  incorporate  in  title  49  the  provi- 
sions of  two  recently  enacted  laws.  It  also 
makes  technical  and  conforming  changes  to 
clarify  certain  sections  of  title  49  as  enacted. 
Anyone  interested  in  obtaining  a  copy  of  the 
bill  and  a  copy  of  the  draft  committee  report — 
containing  reviser's  notes — to  accompany  the 
bill  should  contact  Edward  F.  Willett,  Jr.,  Law 
Revision  Counsel,  House  of  Representatives, 
H2-304,  Ford  House  Office  Building,  Wash- 
ington, DC  20515. 

Persons  wishing  to  comment  on  the  bill 
should  submit  those  comments  to  the  commit- 
tee no  later  than  July  25,  1994. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,ill  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  niK>r. 
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SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  leg:is- 
latlve  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The   following   Member   (at    the   re- 
quest of  Mr.  ROEMER)  to  revise  and  ex- 
tend  his   remarks  and   include   extra- 
neous material:) 
Mr.  Brooks,  for  5  minutes  today. 


CONGRESSIONAL  RECORD— HOUSE 


July  18,  1994 


July  18,  1994 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 


revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re 
quest  of  Mr.   Roemer)  and  to  include     l^  '^^A  1992.  pursuant  to  31  U.S.C.  9106(a 


D.C.  Code,  section  l-233(ci(l);  to  the  Commit- 
tee on  the  District  of  Columbia. 

3536.  A  letter  from  the  Assistant  Lefral  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  International 
apreements.  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a):  to  the  Committee  on  Foreign  Affairs. 

3537.  A  letter  from  the  Acting  CEO.  Resolu- 
tion Trust  Corporation,  transmitting  the 
Corporation's  Management  Report  for  the 
period  ending  December  31,  1993.  pursuant  to 
Public  Law  101-576.  section  306(ai  (104  Stat. 
2854);  to  the  Committee  on  Government  Op- 
erations. 

3538.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting the  results  of  their  audits  of  the  finan- 
cial statements  of  the  Resolution  Trust  Cor- 
poration for  the  years  ended  December  31. 


portation  and  to  improve  the  United  States 
Code;  to  the  Committee  on  the  Judiciary. 
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extraneous  matter:) 
Mr.  Rangel. 
Mr.  LIPINSKI. 
Mr.  Gordon. 
Mr.  Burton  of  Indiana. 


Jointly,  to  the  Committees  on  Government 
Operations  and  BaniJlnR,  Finance  and  Urban 
Affairs. 


ADJOURNMENT 

Mr.  ROEMER.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  12  o'clock  and  5  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow,  Tues- 
day. July  19,  1994.  at  10:30  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3631.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-276,  "Motor  Vehicle 
Tinted  Window  Amendment  Act  of  1994." 
pursuant  to  D.C.  Code,  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

3532.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-277.  -Rental  Housing  Act 
of  1985  Freezing  Temperature  Amendment 
Act  of  1994."  pursuant  to  D.C.  Code,  section 
l-233(c)(l);  to  the  Committee  on  the  District 
of  Columbia. 

3533.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-278.  -HIV  AIDS  Services 
Grant  Malting  Authority  Act  of  1994."  pursu- 
ant to  D.C.  Code,  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

3534.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-279.  ■Soil  Erosion  and 
Sedimentation  Control  Amendment  Act  of 
1994.  "  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

3535.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-280.  "Statehood  Commis- 
sion Amendment  Act  of  1994.  "  pursuant  to 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Pursuant  to  the  order  of  the  House  ort  July  14. 

1994.  the  following  report  was  filed  on  July  15. 
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Mr.  GONZALEZ:  Committee  on  Banking. 
Finance  and  Urban  Affairs.  H.R.  3838.  A  bill 
to  amend  and  extend  certain  laws  relating  to 
housing  and  community  development,  and 
for  other  purposes;  with  an  amendment 
(Rept.  103-607).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
(Submitted  July  18.  1994} 

Mr.  CLA'V:  Committee  on  Post  Office  and 
Civil  Service.  H.R.  512.  A  bill  to  amend  chap- 
ter 87  of  title  5.  United  States  Code,  to  pro- 
vide that  group  life  insurance  benefits  under 
such  chapter  may.  upon  application,  be  paid 
out  to  an  Insured  individual  who  is  termi- 
nally ill,  and  for  other  purposes:  with  an 
amendment  (Rept.  103-608).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    MONTGOMERY    (for    himself. 
Mr.  Stump,  and  Mr.  Hutchinson); 

H.R.  4776.  A  bill  to  amend  title  38.  United 
States  Code,  to  improve  veterans'  employ- 
ment programs,  and  for  other  purposes;  to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  BROOKS: 

H.R.  4777.  A  bill  to  make  technical  Im- 
provements in  the  United  States  Code  by 
amending  provisions  to  reflect  the  current 
names  of  congressional  committees;  to  the 
Committee  on  the  Judiciary. 

H.R.  4778.  A  bill  to  codify  without  sub- 
stantive change  recent  laws  related  to  trans- 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  1031:  Ms.  SCHENK. 

H.R.  1277:  Mr.  SWIFT. 

H.R.  3486:  Mr.  LaROCCO. 

H.R.  3769:  Mr.  BLACKWELL. 

H.R.  3966:  Mr.  NEAL  of  North  Carolina. 

H.R.  3967:  Mr.  BERMAn.  Mr.  POMBO.  Mr. 
Gallegly.  Mr.  Calvert,  and  Mr.  mcInnis. 

H.R.  4124:  Mr.  WILLIA.MS. 

H.R.  4396:  Mr.  HOAGLAND.  Mr.  DixoN.  Mr. 
Romero-Barcelo,  Mr.  Thompson,  and  Mr. 
Emerson. 

H.R.  4589:  Mr.  ROYCE.  Mr.  Cox,  and  Mr. 
Dreier. 

H.R.  4721;  Mr.  PoMBO.  Mr.  Hansen,  and  Mr. 
Edwards  of  California. 

H.J.  Res.  297:  Mr.  SANDERS  and  Ms. 
Cantwell. 

H.J.  Res.  326:  Mr.  Hughes. 

H.  Res.  270:  Mr.  MCMILLAN. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerks 
desk  and  referred  as  follows: 

107.  By  the  SPEAKER:  Petition  of  the  Na- 
tional Association  of  Attorneys  General. 
Washington.  DC.  relative  to  rent-to-own 
transactions;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

108.  Also,  petition  of  the  National  A.ssocia- 
tion  of  Attorneys  General,  Washington,  DC. 
relative  to  domestic  violence  and  unfair  in- 
surance practices:  to  the  Committee  on  En- 
erffy  and  Commerce. 

109.  Also,  petition  of  the  New  Jersey  State 
Federation  of  Women's  Clubs,  Mantua.  NJ, 
relative  to  gun  control  laws,  to  the  Commit- 
tee on  the  Judiciary. 

110.  Also,  petition  of  the  National  Associa- 
tion of  Attorneys  General.  Washington.  DC, 
relative  to  the  so-called  Racial  Justice  Act; 
to  the  Committee  on  the  Judiciary. 

111.  Also,  petition  of  the  National  Associa- 
tion of  Attorneys  General,  Washington.  DC, 
relative  to  occupancy  standards  under  the 
Fair  Housing  Act;  to  the  Committee  on  the 
Judiciary. 

112.  Also,  petition  of  the  National  Associa- 
tion of  Attorneys  General,  Washington,  DC, 
relative  to  Federal  taxation  of  gaming;  to 
the  Committee  on  Ways  and  Means. 

113.  Also,  petition  of  the  National  Associa- 
tion of  Attorneys  General,  Washington.  DC. 
relative  to  expanding  the  Jurisdiction  of 
State  Medicaid  fraud  control  units;  Jointly, 
to  the  Committees  on  Energy  and  Commerce 
and  the  Judiciary. 

114.  Also,  petition  of  the  National  Associa- 
tion of  Attorneys  General.  Washington.  DC, 
relative  to  the  National  Institute  for  the  En- 
vironment; Jointly,  to  the  Committees  on 
Energy  and  Commerce,  Public  Works  and 
Transportation,  and  Merchant  Marine  and 
Fisheries. 


The  Senate  met  at  1:30  p.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  David 
Pryor.  a  Senator  from  the  State  of  Ar- 
kansas. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing prayer: 

*  *  *  Father  of  lights,  with  whom  is  no 
variablejiess,  neither  shadow  of  turning.— 
James  1:17. 

Let  Your  light  shine  on  the  Senate  in 
these  difficult,  stressful  hours. 

Illuminate  the  shadows  and  the  dark- 
ness of  compounding  complications. 

Enable  the  leaders  and  Members  to 
find  their  way  out  of  blind  alleys, 
blocked  intersections,  dead  ends,  and 
detours  which  go  nowhere.  When  cour- 
age fails,  resolution  fades  and  intran- 
sigence builds,  pi-otect  against  little 
victories  in  which  nobody  wins  and  big 
defeats  in  which  everybody  loses. 

Sovereign  Lord,  make  Your  presence 
felt,  and  grant  to  the  Senators  hearts 
and  minds  receptive  to  Your  will  and 
way. 

In  His  name  who  is  the  light  of  the 
world.  Amen. 


(Legislative  day  of  Monday.  July  11.  1994) 

of  morning  business  not  to  extend  be- 
yond the  hour  of  2  p.m..  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  5  minutes. 

Mr.  DASCHLE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Without  objection,  it  is  so 
ordered. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 

PRESIDENT  PRO  TEMPORE, 

Washington.  DC.  July  18.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  David  Pryor.  a  Sen- 
ator from  the  State  of  Arkansas,  to  perform 
the  duties  of  the  Chair. 

Robert  C.  Byrd. 
Preside7it  pro  tempore. 

Mr.  PRYOR  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore.   Under    the    previous 
leadership  time  is  reserved. 


order,    the 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 


re- 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 
Mr.    DOLE.    Was    leaders'    time 
served? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  was  reserved. 
The  Republican  leader  is  recognized. 


WITH  GRATITUDE  TO  CHRIS 
RAHIMIAN 

Mr.  DOLE.  Mr.  President,  during  a 
recent  unexpected  series  of  events. 
Chris  Rahimian.  a  16-year-old  resident 
of  Overland  Park.  KS.  became  a  true 
hero  by  demonstrating  uncommon  gen- 
erosity which  gained  the  respect  of  the 
entire  community. 

With  a  great  deal  of  admiration.  I 
join  his  supporters  from  Kansas  and 
throughout  the  Midwest  in  saluting 
this  young  man. 

Chris  attended  a  used  car  auction 
sponsored  by  the  American  Cancer  So- 
ciety with  the  intention  of  using  the 
$1,500  which  he  had  saved  by  doing  yard 
work  to  buy  a  car.  It  happened  that  the 
wheelchair  accessible  van  used  by  his 
late  father  had  also  been  donated  for 
the  auction.  John  Rahimian  had  relied 
upon  that  van  prior  to  his  death  on 
May  23  of  amyotrophic  lateral  sclero- 
sis. 

Bidding  for  the  van  began  at  $2,000, 
the  maximum  that  Mary  Hendricks, 
who  also  has  ALS,  could  afford  to 
spend. 

Chris  saw  Mary  break  into  tears  of 
frustration  as  the  bids  went  up.  He 
quickly  realized  that  he  could  not 
allow  a  $2,700  bidder  who  planned  to  do 
hauling  and  repair  work  take  the  van 
away  from  Mary. 

In  a  flash,  Chris  shouted  the  winning 
bid  of  $3,700. 

Amid  tears  of  joy.  Chris  gave  the  ve- 
hicle to  Mary  Hendricks  after  his 
mother.  Bonnie,  paid  the  $2,200  dif- 
ference. Chris  explained. 


*  *  *  They  were  taking  something  away 
that  was  valuable  to  us.  My  dad  meant  more 
to  me  than  something  you  could  Just  haul 
around  wood  with.  That  van  gave  him  life. 
and  without  that  van  he  wouldn't  have  gone 
anywhere. 

Chris"  kindness  is  setting  off  an  out- 
pouring of  generosity  from  citizens 
who  have  been  deeply  touched. 

An  anonymous  gentleman  set  up  a 
trust  fund  for  Chris  at  a  local  bank,  do- 
nating the  first  $100  toward  a  car.  An 
area  automobile  dealer  agreed  to  credit 
Chris  for  $1,500  toward  purchase  of  a 
car.  Another  man  convinced  six  people 
to  put  up  $250  each  and  hopes  to  attract 
more.  A  minister  offered  to  give  Chris 
his  1980  Lincoln. 

Others  are  signing  up  for  the  annual 
George  Brett  Celebrity  Golf  Tour- 
nament benefiting  ALS  or  are  making 
donations  to  the  ALS  Research  Fund. 

Cars  for  future  auctions  and  cash  do- 
nations are  coming  in  to  the  local 
chapter  of  the  American  Cancer  Soci- 
ety. 

At  the  young  age  of  16.  Chris  is  a  true 
American  hero.  His  generous  act  of 
compassion  is  a  fine  tribute  to  his  late 
father  and  an  outstanding  example  for 
all  of  us. 

Mary  Hendricks  can  now  enjoy  the 
freedom  that  John  Rahimian  cher- 
ished. 

Chris  has  my  highest  respect  and 
deep  admiration. 


UNIVERSAL  SERVICE:  TRANSITION 
FROM  REGULATION  TO  COMPETI- 
TION 

Mr.  DOLE.  Mr.  President,  for  more 
than  a  century,  the  United  States  has 
been  the  world's  leader  in  communica- 
tions. We  invented  the  telegraph,  the 
telephone,  the  computer,  and  the 
microchip.  It  is  no  wonder  then  that  we 
are  without  equal  in  this  industry  and 
that  it  represents  a  major  and  growing 
part  of  our  economy.  Republicans  rec- 
ognized more  than  a  decade  ago  that 
this  would  be  the  economic  issue  of  the 
future  and  that  we  should  develop  poli- 
cies that  would  foster  further  growth 
and  strengthen  our  hand  here  at  home 
and  abroad.  This  debate  is  now  cen- 
tered around  what  some  call  the  infor- 
mation highway. 

FLEXIBLE  POLICY  IS  THE  ROLE  OF  CONGRESS 

Looking  back  on  Congress"  track 
record,  a  casual  observer  would  suspect 
that  we  have  a  vendetta  for  the  com- 
munications industry.  Fortunately, 
this  image  is  changing  and  Republicans 
are  glad  to  see  that  the  traditional 
proregulators      are      finally      coming 


•  This  ■build"  symbol  idcntifits  statements  or  insertions  which  are  not  sfxjken  by  a  .Member  of  the  Senate  on  the  fliMir. 
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around  to  our  competitive  way  of  areas  are  different.  Population  Is  Mr.  President.  It  Is  premature.  If  not 
thinking  Do  not  get  me  wrong.  Con-  sparse  and  telephone  traffic  volume  is  dangerous,  for  Congress  to  move  for- 
tress can  play  an  important  role.  But  limited.  The  bottom  line  is  that  tele-  ward  on  any  piece  of  legislation  with- 
only  if  we  develop  flexible  policy  that  phone  service  costs  are  higher.  out  solving  the  question  of  universal 
will  accommodate  the  rapid  explosion  The  concept  of  universal  service  has  service.  Without  it  as  the  foundation 
of  new  technology  It  would  be  irre-  helped  alleviate  these  problems  in  the  for  any  communications  proposal, 
sponsible  however  for  Congress  and  past,  and  it  can  continue  to  do  so  in  rates  will  go  up  for  suburban  and  rural 
the  administration  to  believe  that  they    the  future.  It  has  made  telephone  serv-  customers-and    that   is   not   for   new 

ice    accessible    in    rural    and    hard-to-  services,   just   the   ones   they   already 

serve  areas  through  Federal  financing  have.  More  competition  and  less  regu- 
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can  do  anything  more. 

COMPETITION  IS  BETTER  THAN  REGULATION 

Now  I  read  all  the  hype  about  Vice 
President  AL  Gore's  information  high- 
way, and  how  some  compare  its  cre- 
ation to  that  of  the  Gutenberg  press.  I 
think  cheerleaders  have  their  place, 
but  let  us  not  forget  that  coaches  call 
the  plays  that  win  games.  And  in  this 
case,  private  industry,  not  big  govern- 
ment, is  the  coach 


and  by  requiring  the  telephone  compa- 
nies to  provide  telephone  service  to 
every  rural  resident  that  wanted  it. 
There  is  no  doubt  about  it.  universal 
service  has  greatly  enhanced  the  over- 
all value  of  the  telecommunications 
systems  in  the  whole  Nation. 

As  private  industry  sets  out  to  build 
new  systems.  I  do  not  want  telephone 


I  agree  with  Andy  Grove,   the  CEO    customers    from    Plainvllle    in    Rooks 
and  president  of  the  largest  microchip    County  or  McLouth  in  Jefferson  Coun 


producer  in  the  world.  Intel.  Recently 
on  the  Larry  King  Show,  he  responded 
to  the  Gutenberg  press  comments  by 
saying  that. 

As  I  remember  my  history.  I  don't  think 
the  Government  or  the  pseudo-governmental 
agencies  were  particularly  helpful  In  propa- 
gating printed  material  or  printing  press.  I 
don't  think  governmenul  agencies  are  help- 
ful In  propagating  new  technology. 

That  is  his  quote,  not  mine. 

It  seems  to  me  that  he  has  a  point. 
Just  take  a  look  at  a  few  of  the  players 
In  the  U.S.  communications  industry. 


ty  to  pay  significantly  higher  rates,  or 
miss  out  on  the  ability  to  choose 
among  all  the  new  information  sources, 
or  lose  the  ability  to  compete  with 
urban  businesses  just  because  they  are 
in  sparsely  populated  rural  areas. 

Rural  Americans  deserve  the  most 
beneficial  market  structure  for  rural 
market  conditions.  They  will  need  ef- 
fective, sustainable  universal  service 
mechanisms  to  support  reasonable 
rates  for  a  modern  rural  network. 

Telecommunications    policy    should 


lation  can  fuel  advances.  But  I.  for  one. 
want  all  the  people  of  Kansas  to  have  a 
real  choice  among  information  serv- 
ices. After  all.  Mr.  President,  we  will 
need  more  than  dirt  roads  if  we  are  to 
link  rural  America  to  the  so-called  in- 
formation superhighway. 

I  think  I  can  speak  for  the  occupant 
of  the  chair  from  South  Dakota.  Sen- 
ator Daschle,  and  my  colleague  from 
Iowa.  Senator  Grassley.  now  on  the 
floor. 

Mr.  President,  if  I  could  take  just  1 
additional  minute  to  include  some- 
thing else  in  the  Record. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  Kansas 
he  has  at  least  5  minutes  remaining. 

Mr.  DOLE.  I  thank  the  Chair. 


HAITI  COMMISSION 

Mr.   DOLE.   Mr.   President,   invasion 
talk  for  Haiti  continued  this  weekend. 
Deputy  Secretary  of  State  Talbott  says 
The  end  of  the  day  is  approaching." 


also  consider  the  success  of  the  Rural 

Last  year,  the  computer  Industry  had    Electrification      Administration      and 

revenues   close    to    $360    billion.    Two    rural  telephone  bank  programs.  These    That  Is  his  quote:  "The  end  of  the  day 

things  are  amazing  about  that  figure,     programs  have  been  instrumental  in  fl-     is  approaching." 

First,  it  is  twice  the  telephone  Indus-     nancing  the  construction  and  improve-        I  saw  with  interest  this  morning  that 

try's  revenues.  And  second,  almost  half    ment  we  have  today.  Strong  REA  and 

that   figure   represents   revenues   from     rtB     programs     have     made     capital 

the  personal  computer  industry — which     available  at  a  reasonable  cost.  At  the 

for  all  intents  and  purposes  was  non-     same  time,  effective  Federal  and  State 

existent  in  1980.   In  other  words,   per-     support  mechanisms  have  helped  make 

sonal  computers  have  done  almost  as     rural    rates   affordable    and   have    pro- 
vided rural  Americans  a  telecommuni- 
cations   link    to    an    information-rich 
economy  and  society. 
In  1972.  after  several  years  of  dellb 


much  in  14  years  as  the  entire  tele- 
phone industry  did  in  100. 

It  is  not  too  difficult  to  figure  out 
that  the  computer  industry  benefited 


William  Raspberry's  column  in  the 
Washington  Post  contains  an  endorse- 
ment— of  sorts —  for  a  factfinding  com- 
mission. I  will  ask  that  the  article  be 
printed  at  the  conclusion  of  my  re- 
marks. Walter  Fauntroy.  the  former 
Delegate  from  the  District  of  Colum- 
bia, is  quoted  at  length.  He  points  out: 
Knowledge  Is  power.  If  [the  Bush  and  Clin- 
ton  administrations)   had   more    knowledge 


from   fierce  competition  and   minimal     eration.  several  other  rural  Members  of    about  Haiti,  its  people  and  its  history,  they 


government  regulation.  Phone  compa- 
nies did  not.  Cable  TV  also  exploded 
after  it  was  deregulated  in  1984.  At  that 
time,  its  revenues  were  at  $7.8  billion 
and  employed  67,381  persons.  Fast-for- 
ward to  its  reregulation  in  1992.  and  its 
revenues  had  tripled  and  its  employ- 
ment numbers  had  jumped  to  108,280. 
While  these  numbers  are  also  good.  I 


Congress  joined  Bob  Poage  and  I  to  in- 
troduce and  pass  the  rural  telephone 
bank  [RTB]  bill.  It  was  patterned  after 
the  Farm  Credit  Act.  Seed  money  was 
provided  by  the  Congress,  and  loans 
were  made  to  telephone  companies  to 


would  have  had  the  power  to  resolve  the  sit- 
uation without  resort  to  violence. 

That  is  Walter  Fauntroy's  quote,  not 
mine.  Fauntroy  talks  about  how  the 
embargo  has  accelerated  deforestation 
and  made  the  sick  sicker  and  the  poor 


improve  the  quality  of  service  with  the     poorer 


same   requirement   as   REA   loans   for 
service  to  everyone  in  the  service  area. 


would  suggest  that  the  cable  TV  Indus-  The  RTB  loans  enabled  rural  telephone 

try  would  have  done  much  better  if  It  companies   to   provide   better   service, 

had    faced   competition.    More    impor-  such  as  single-party  lines  for  comput- 

tantly.    I    would    suggest    that    there  ers. 

would  not  have  been  the  abuses  which  Repayment  of  the  loans  with  interest 

prompted  Congress  to  consider  its  re-  has  increased  the  capitalization  of  the 

regulation.  bank.  RTB  lending  loans  to  its  owner- 

UNivERSAL  SERVICE  IS  ESSENTIAL  borrowers     have     supplemented     REA 

In  order  to  get  to  a  more  competl-  loans,    and    together   they    help   bring 

tive,     less     regulatory     environment,  farmers  and  rural  businesses  new  com- 


there  must  be  a  strong  and  sensible 
transition  mechanism.  If  we  do  not,  I 
fear  that  as  we  move  boldly  toward 
new  technologies  and  new  opportuni- 
ties, Kansas  and  the  rest  of  the  of  rural 
America    will    be    left    behind.    Rural 


municatlons  services  needed  for  tomor- 
row. Increased  services  in  these  rural 
areas  from  the  rural  telephone  compa- 
nies will  also  help  create  better  edu- 
cational and  health  programs  and  Im- 
prove the  quality  of  rural  life. 


Fauntroy  also  points  out  the  way  to 
a  political  solution  is  to  support  the 
center  and  isolate  the  extremes.  This 
seems  pretty  obvious.  And  Fauntroy 
points  out  the  most  recent  effort  to 
achieve  a  political  solution  was  scut- 
tled by  Aristide's  actions. 

This  isn't  General  Cedras  saying  we 
should  have  more  facts,  and  that 
Aristide  blocked  a  political  solution. 
Its  Walter  Fauntroy— long-time  mem- 
ber of  the  Congressional  Black  Caucus 
and  chairman  of  the  bipartisan  Con- 
gressional Task  Force  on  Haiti. 

In  the  end,  Fauntroy  concludes  the 
United  States  must  invade  because  of 
past  policy  failures.  In  my  view,  that  is 
exactly     the     wrong     conclusion — we 


should  not  risk  American  lives  because 
the  White  House  and  the  State  Depart- 
ment could  not  formulate  proper  pol- 
icy. The  fact  is.  there  are  alternatives 
to  invading  Haiti  if  anybody  in  this  ad- 
ministration is  interested  in  looking  at 
them.  Bill  Gray's  predecessor  had  some 
good  ideas.  The  Haitian  Parliament  has 
some  good  ideas.  Maybe  we  could  learn 
from  our  19-year  effort  at  nation-build- 
ing earlier  this  century. 

Reverend  Fauntroy  is  one  of  many 
Haiti  experts  who  say  we  should  have 
spent  more  time  looking  at  the  reality 
of  Haiti  and  less  time  rattling  the  sa- 
bers. It's  too  bad  we  cannot  set  par- 
tisan politics  aside  and  take  a  time  out 
to  review  some  of  these  ideas  before 
the  invasion  is  launched. 

I  ask  unanimous  consent  the  article 
by  Mr.  Raspberry  be  printed  at  the  end 
of  my  statement. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  July  18,  1994] 

One  CHOICE  In  Haiti 

(By  William  Raspberry) 

President  Clinton,  we  are  told,  has  not 
made  a  decision  about  going  to  war  in  Haiti. 

Maybe  he  hasn't.  But  with  American  serv- 
ice personnel  engaged  in  Haiti-like  maneu- 
vers, with  2,000  Marines  already  deployed  off 
the  Haitian  coast  and  with  the.  U.S.  war- 
planes  broadcasting  speeches  in  which  the 
ousted  President  Jean-Bertrand  Aristide 
vows  to  return  to  the  Island,  it  certainly 
looks  like  the  president  has  made  a  decision. 

■'The  end  of  the  day  is  approaching."  Dep- 
uty Secretary  of  State  Strobe  Talbott  told  a 
CNN  audience  on  Saturday.  He  said  he  hoped 
that  the  military  leaders  who  have  run  Haiti 
since  Aristide's  ouster  in  a  1991  coup  would 
step  down  voluntarily,  but  said,  "We  can't 
wait  forever." 

Virginia  Sen.  John  Warner  (R)  said  Satur- 
day tliat  he  senses  "almost  a  war  fever"  In 
Washington,  adding  that  he  questioned  the 
appropriateness  of  an  invasion. 

Walter  E.  Fauntroy  used  to.  The  former 
congressman  from  the  District  of  Columbia 
and  chairman  for  15  years  of  a  bipartisan 
congressional  task  force  on  Haiti  .said  over 
the  weekend  that  the  Clinton  administration 
has  pretty  much  run  out  of  options. 

"We're  down  to  two  choices."  he  told  me  In 
an  interview.  "Either  we  go  in,  or  we  walk 
away. 

The  liberal  Democrat,  Baptist  minister  and 
consultant  on  International  finance  and 
trade  said  his  reluctant  choice  is:  Go  in. 

It's  a  position  he  doesn't  like  being  in.  He 
has  been  pushing  for  a  negotiated  settlement 
of  Haiti's  governmental  crisis  since  the  be- 
ginning, refusing  even  to  join  the  bandwagon 
for  economic  sanctions,  let  alone  military 
action. 

He  still  thinks  he  was  right — and  not  mere- 
ly because  of  his  nonviolent  philosophy  as  a 
one-time  lieutenant  of  Martin  Luther  King 
Jr. 

He  believes  that  the  reason  Clinton— and 
Bush  before  him— couldn't  find  a  way  out  of 
the  Haitian  mess  Is  that  they  didn't  know 
enough. 

"Knowledge  is  power,"  he  said.  "If  they 
had  had  more  knowledge  about  Haiti,  its 
people  and  Its  history,  they  would  have  had 
the  power  to  resolve  the  situation  without 
resort  to  violence." 


Did  Fauntroy  have  that  knowledge?  "I 
knew  that  a  embargo  was  wrong,  because  the 
sick  would  get  sicker  and  the  poor  poorer" 
he  told  me.  "The  last  person  to  go  wanting 
for  food  or  medicine  would  be  the  one  with 
the  gun.  I  knew  that  an  embargo  would  frus- 
trate what  our  task  force  had  been  doing- 
seeking  to  attract  labor-intensive  industry 
to  the  island  as  a  way  of  dealing  with  the  en- 
ergetic but  largely  illiterate  population.  It 
was  predictable  that  an  embargo  would  drive 
those  businesses  Into  the  eager  arms  of 
places  like  the  Dominican  Republic  and  Hon- 
duras and  Costa  Rico. 

"We  spend  a  lot  of  years  trying  to  help 
Haiti  recover  from  a  French-led  land  scheme 
that  had  pretty  much  deforested  the  place. 
We  launched  a  reforestation  program  to  keep 
the  soil  from  washing  Into  the  sea.  Well,  the 
first  result  of  the  embargo  was  an  oil  short- 
age, which  meant  that  people  began  cutting 
down  the  trees  to  make  charcoal." 

There  were  subtler  things,  though,  that  a 
greater  U.S.  knowledge  of  Haiti  might  have 
accomplished,  Fauntroy  believes.  The  earlier 
ouster  of  Jean-Claude  (Baby  Doc)  Duvalier 
involved  not  just  pressure  of  the  sort  the 
Clinton  administration  is  applying  to  the 
military  leaders  but  also  the  deliberate  nur- 
turing of  a  centrist  political  faction  capable 
of  crafting  the  constitution  that  would  be 
the  basis  of  democracy. 

"By  promoting  the  centrists  we  were  able 
to  Isolate  the  extremes— both  those  on  the 
right,  with  their  penchant  for  violence,  and 
those  on  the  left,  who  wanted  nothing  less 
than  the  complete  leveling  of  the  society.  It 
also  split  the  military,  so  that  centrist  mili- 
tary leaders  could  come  to  the  fore  and  help 
put  together  a  constitution  with  check  and 
balances — a  sharp  break  with  Haiti's  his- 
tory." 

The  last  chance  of  a  resumption  of  that 
IKillcy— and  of  an  effort  by  the  present  am- 
bassador, William  Swing,  to  cultivate  mem- 
bers of  the  Haitian  parliament  In  order  to 
work  out  a  process  for  Aristide's  eventual  re- 
turn—was scuttled  a  year  ago  when  Aristide 
refused  to  abide  by  a  re.solutlon  reached  by  a 
multiparty  conference  In  Miami,  Fauntroy 
believes. 

Now,  he  said,  the  choices  are  to  "go  in  or 
walk  away."  And  each  option  has  its  own 
problems. 

Going  In  would  give  the  invaders  control, 
but  It  would  also  saddle  them  with  the  re- 
sponsibility of  running  Haiti  for  a  decade  or 
longer — not  merely  to  maintain  the  peace 
but  to  assume  the  very  efforts  Fauntroy's 
task  force  started  years  ago.  As  Fauntroy 
put  it,  "Conquest  is  easy:  occupation  Is 
hard." 

But  If  we  don't  go  In,  he  says,  the  thugs 
will  remain  in  charge  of  what  would  surely 
be  an  outlaw  territory  and  a  transshipment 
point  for  U.S. -bound  narcotics.  And  worse: 
The  Immigration  problem  that  has  driven 
the  Clinton  administration  to  the  brink 
would  only  grow  worse. 

"It's  In  our  national  Interest  to  stop  this 
outflow,"  he  concludes.  "We've  got  to  go  in." 


WELFARE  REFORM 

Mr.  GRASSLEY.  Mr.  President,  the 
Finance  Committee  held  a  hearing  last 
week  concerning  President  Clinton's 
welfare  proposal.  Secretary  Shalala. 
Assistant  Secretary  Bain,  and  Assist- 
ant Secretary  Ellwood  were  present  to 
testify. 

President  Clinton  promised  to  end 
welfare  as  we  know  it.  But  this  plan 


looks  all  too  familiar.  There  is  no 
"there"  there.  The  President's  so- 
called  welfare  reform  reminds  me  of 
the  story  of  the  emperor's  new  clothes. 
Everyone  will  say  they  are  beautiful, 
but  really  there  is  nothing  there.  True 
welfare  reform  must  do  at  least  three 
things. 

First,  it  must  reduce  the  rising  cost 
of  welfare  programs.  Second,  it  must 
address  the  social  crisis  of  illegit- 
imacy. Finally,  it  must  require  real 
work  from  recipients. 

This  plan  does  nothing  to  address  the 
dramatic  increase  in  welfare  cost.  In 
fact  it  adds  to  it.  The  President's  pro- 
posal has  an  increase  of  $9.3  billion  in 
spending  over  the  next  5  years.  We 
have  no  estimate  of  what  that  cost  will 
be  in  the  out  years  after  the  turn  of  the 
century. 

Statistics  show  that  the  current  wel- 
fare state  is  projected  to  grow  from 
$300  billion  in  1994  to  almost  $500  bil- 
lion by  the  turn  of  the  century.  The  av- 
erage American  working  family  cur- 
rently pays  $3,800  a  year  to  support  the 
existing  welfare  state.  This  will  in- 
crease to  $7,000  a  year  by  the  end  of  the 
century  when  the  Clinton  plan  is  fully 
implemented. 

Republican  plans,  by  contrast,  cut  at 
least  $30  billion  in  the  next  5  years  and 
take  some  of  the  savings  to  support 
family  tax  relief. 

It  is  crucial  that  welfare  reform  cap 
welfare  costs — apart  from  Medicaid — at 
an  aggregate  growth  rate  of  3.5  percent 
for  inflation.  This  allows  some  pro- 
grams to  grow  more,  while  other  pro- 
grams grow  less. 

Another  issue  that  must  be  addressed 
in  real  welfare  reform  is  the  serious 
rise  in  illegitimacy,  welfare  enemy  No. 
1.  There  is  almost  unanimous  support 
across  the  political  spectrum  that 
something  must  be  done  to  address  this 
crisis.  The  consequences  to  the  child, 
the  mother,  and  society  are  simply  too 
serious  to  continue  to  ignore. 

For  over  30  years,  we  have  treated 
this  issue  as  if  it  is  simply  a  moral 
question,  thus,  one  in  which  Govern- 
ment should  not  become  involved.  Re- 
cent studies  have  shown,  however,  that 
children  born  outside  marriage  are  two 
to  three  times  more  likely  to  have 
emotional  or  behavioral  problems  than 
those  in  intact  families.  They  have 
higher  risks  of  child  abuse  and  neglect, 
poor  school  performance,  having  chil- 
dren of  their  own  as  teenagers,  having 
their  own  marriages  end  in  divorce, 
and  six  times  greater  risk  of  being 
poor.  The  absence  of  parents  frequently 
leads  to  both  illegitimacy  and  welfare 
dependency  for  a  series  of  generations. 

These  consequences  are  what  results 
from  the  Government  acting  as  father. 
To  continue  to  ignore  these  con- 
sequences will  result  in  greater  de- 
struction for  children,  young  mothers 
and  society.  The  President's  proposal 
only  requires  young  mothers  to  live  at 
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home,  stay  in  school,  and  receive  con- 
traceptive advice.  In  fact,  while  the  ex- 
planatory materials  about  the  Presi- 
dent's plan  mention  abstinence,  the 
President's  actual  bill  does  not.  It  sim- 
ply promotes  decisionmaking. 

This  does  not  truly  address  the  crisis 
of  keeping  young  women  from  having 
children  in  the  first  place.  It  is  simply 
an  attempt  to  put  Humpty  Dumpty 
back  together  again  after  he  has  fallen 
to  his  own  destruction.  Should  not  our 
policies  promote  the  avoidance  of  these 
costly  situations  in  the  first  place? 

The  administration's  plan  also  allows 
millions  of  welfare  recipients  to  con- 
tinue receiving  welfare  benefits  with- 
out any  requirements  at  all.  The  work 
provisions  only  apply  to  those  born  in 
1972  or  after.  What  about  everyone  over 
age  22?  Nothing  is  required  of  them. 

Not  only  that,  according  to  the 
President's  own  documents,  the  actual 
number  of  people  required  to  work  will 
be  set  by  the  amount  of  Federal  funds 
allocated  to  support  them,  not  by  any 
supposed  2-year  timeframe. 

When  the  American  people  think  of 
welfare  reform,  they  want  recipients  to 
be  required  to  work  for  their  benefits. 
All  other  American  families  go  to  work 
to  support  their  families.  They  get  up, 
go  to  a  particular  work  site,  do  a  day's 
labor,  receive  a  paycheck,  and  make 
ends  meet  to  support  their  families. 
They  expect  no  less  from  recipients  of 
public  assistance. 

We  are  a  compassionate  nation.  We 
always  have  been.  People  do  not  mind 
assisting  someone  in  crisis  to  get  back 
on  his  or  her  feet.  However,  they  do  not 
expect  to  have  to  support  that  individ- 
ual for  years  to  come.  They  expect  peo- 
ple to  take  action  to  help  themselves 
also. 

Overall,  the  plan  does  not  do  what 
the  President  promised.  He  promised  to 
end  welfare  as  we  know  it.  Unfortu- 
nately, his  plan  looks  all  too  familiar. 
There  is  no  "there,"  there. 

I  yield  the  floor. 


Not  only  has  Mr.  Bennett  been  a  piv- 
otal asset  to  the  accessibility  of  genea- 
logical records  in  Utah,  he  also  nego- 
tiated filming  contracts  for  microfilm 
in  Connecticut,  Georgia,  Maryland, 
New  Jersey.  North  Carolina,  Penn- 
sylvania, 'Vermont,  and  Virginia.  By 
1948,  he  had  negotiated  filming  con- 
tracts in  numerous  European  countries 
as  well. 

In  1964,  Mr.  Bennett  developed  a  sys- 
tem of  branch  libraries,  known  today 
as  family  history  centers.  This  institu- 
tion, along  with  the  GSU  has  helped 
make  the  research  acquired  through 
the  efforts  of  Mr.  Bennett  and  others, 
available  to  researchers.  Mr.  Bennett 
organized  and  administered  the  pro- 
gram and  was  appointed  to  be  the  first 
manager  of  these  branch  libraries. 

Mr.  Bennett  researched  many  fami- 
lies in  New  England.  Much  of  his  work 
remains  in  manuscript  form  in  family 
history  files.  He  is  also  the  author  of 
four  highly  acclaimed  textbooks,  "A 
guide  For  Genealogical  Research," 
"Finding  Your  Forefathers  in  Amer- 
ica, "  "Advanced  Genealogical  Re- 
search,' and  "Searching  With  Suc- 
cess." 

Most  genealogists  researching  in  the 
more  than  2,000  family  history  centers 
worldwide  today  may  not  have  heard  of 
Archibald  Fowler  Bennett,  but  they  are 
deeply  influenced  by  him.  Family  his- 
tory centers,  pedigree  charts,  family 
group  records,  and  microfilm,  are  used 
by  most  genealogists  today  and  were 
all  developed  by  Mr.  Bennett.  In  this, 
the  centennial  year  of  the  Genealogical 
Society  of  Utah,  it  is  most  fitting  that 
this  unique  man,  who  gave  so  much  to 
the  entire  genealogical  community, 
has  been  elected  to  be  honored  in  the 
National  Genealogy  Hall  of  Fame. 


TRIBUTE  TO  ARCHIBALD  FOWLER 
BENNETT 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  recognize  the  late  Mr.  Archi- 
bald Fowler  Bennett  for  the  contribu- 
tions he  made  to  genealogical  research. 
Recently  Mr.  Bennett  was  the  one  dis- 
tinguished genealogist  recognized  an- 
nually and  elected  to  the  National  Gen- 
ealogy Hall  of  Fame.  Mr.  Bennett's 
work  toward  genealogical  education, 
records  preservation,  and  distribution 
has  had  a  worldwide  effect  on  the  cir- 
culation and  promotion  of  sound  prin- 
ciples of  genealogical  research. 

Mr.  Bennett  served  as  the  head  li- 
brarian at  the  family  history  library  of 
the  Genealogical  Society  of  Utah 
[GSU],  for  more  than  30  years.  He  built 
the  GSU's  collection  of  10.000  volumes 
into  over  70.000  volumes  and  300.000 
reels  of  microfilm,  the  largest  collec- 
tion in  the  country. 


Mr.  BUMPERS.  Madam  President, 
parliamentary  inquiry.  What  is  the 
pending  business? 

The  PRESIDING  OFFICER  (Ms. 
Moseley-Braun).  The  pending  business 
is  morning  business. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  OF  THAT 

Mr.  HELMS.  Mr.  President,  anyone 
even  remotely  familiar  with  the  U.S. 
Constitution  knows  that  no  President 
can  spend  a  dime  of  Federal  tax  money 
that  has  not  first  been  authorized  and 
appropriated  by  Congress— both  the 
House  of  Representatives  and  the  U.S. 
Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
"Reagan  ran  up  the  Federal  debt"  or 
that  "Bush  ran  it  up,"  bear  in  mind 
that  it  was,  and  is,  the  Constitutional 
duty  and  responsibility  of  Congress  to 
control  Federal  spending.  Congress  has 
failed  miserably  in  that  task  for  about 
>4)P  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,624,151,825,603.72  as  of  the 
close  of  business  Friday,  June  15.  Aver- 
aged out,  every  man,  woman,  and  child 
in  America  owes  a  share  of  this  mas- 
sive debt,  and  that  per  capita  share  is 
$17,736.70. 


CONCLUSION  OF  MORNING 
BUSINESS 
The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


AGRICULTURAL,  RURAL  DEVELOP- 
MENT. FOOD  AND  DRUG  ADMIN- 
ISTRATION, AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1995 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  H.R. 
4554.  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  4554)  making  appropriations 
for  Agriculture.  Rural  Development,  Food 
and  Drug  Administration,  and  Related  Agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations,  with 
amendments:  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
H.R.  4554 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  for  Ag- 
riculture.   Rural    Development,     Food    and 
Drug  Administration,  and  Related  Agencies 
programs  for  the  fiscal  year  ending  Septem- 
ber 30.  1995.  and  for  other  purposes,  namely: 
TITLE  I— AGRICULTURAL  PROGRAMS 
Production,  processing,  and  Marketing 
Office  of  the  Secretary 

(INCLUDING  transfers  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of  the 
Secretary  of  Agriculture,  and  not  to  exceed 
J75.0OO  for  employment  under  5  U.S.C.  3109. 
$2,801,000:  Provided,  That  not  to  exceed  $11,000 
of  this  amount,  along  with  any  unobligated 
balances  of  representation  funds  In  the  For- 
eign Agricultural  Service  shall  be  available 
for  official  reception  and  representation  ex- 
penses, not  otherwise  provided  for.  as  deter- 
mined by  the  Secretary:  Provided  further. 
That  the  Secretary  may  transfer  salaries  and 
expenses  funds  In  this  Act  sufficient  to  fi- 
nance a  total  of  not  to  exceed  35  staff  years 
between  agencies  of  the  Department  of  Agri- 
culture to  meet  workload  requirements. 

OFFICE  OF  BUDGET  AND  PROGRA.M  ANALYSIS 

For  necessary  expenses  of  the  Office  of 
Budget  and  Program  Analysis,  Including  em- 
ployment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  of  which  not  to  exceed  $5,000  Is 
for  employment  under  5  U.S.C.  3109. 
$5,795,000. 

Chief  Financial  Officer 

For  necessary  expenses  of  the  Chief  Finan- 
cial Officer  to  carry  out  the  mandates  of  the 
Chief  Financial  Officers  Act  of  1990.  $580,000 


Office  of  the  Assistant  Secretary  for 
administration 

For  necessary  expenses  of  the  Office  of  the 

Assistant  Secretary   for  Administration   to 

carry  out  the  programs  funded  In  this  Act. 

$596,000. 

AGRICULTURE  BUILDINGS  AND  FACILITIES  AND 

RENTAL  PAYMENTS 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  payment  of  space  rental  and  related 
costs  pursuant  to  Public  Law  92-313  for  pro- 
grams and  activities  of  the  Department  of 
Agriculture  which  are  Included  In  this  Act, 
$106,571,000.  of  which  $18,614,000  shall  be  re- 
tained by  the  Department  of  Agriculture  for 
the  operation,  maintenance,  and  repair  of 
Agriculture  buildings:  Provided.  That  in  the 
event  an  agency  within  the  Department  of 
Agriculture  should  require  modification  of 
space  needs,  the  Secretary  of  Agriculture 
may  transfer  a  share  of  that  agency's  appro- 
priation made  available  by  this  Act  to  this 
appropriation,  or  may  transfer  a  share  of 
this  apjproprlatlon  to  that  agency's  appro- 
priation, but  such  transfers  shall  not  exceed 
5  per  centum  of  the  funds  made  available  for 
si>ace  rental  and  related  costs  to  or  from  this 
account.  In  addition,  for  construction,  re- 
pair. Improvement,  extension,  alteration, 
and  purchase  of  fixed  equipment  or  facilities 
as  necessary  to  carry  out  the  programs  of 
the  Department,  where  not  otherwise  pro- 
vided. $28,622,000.  to  remain  available  until 
expended;  making  a  total  appropriation  of 
$135,193,000. 

ADVISORY  COMMITTEES  (USDA) 

For  necessary  expenses  for  activities  of  ad- 
visory committees  of  the  Department  of  Ag- 
riculture which  are  Included  In  this  Act. 
$928,000:  Provided.  That  no  other  funds  appro- 
priated to  the  Department  of  Agriculture  In 
this  Act  shall  be  available  to  the  Depart- 
ment of  Agriculture  for  support  of  activities 
of  advisory  committees. 

HAZARDOUS  WASTE  MANAGEMENT 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  of  the  Department 
of  Agriculture,  to  comply  with  the  require- 
ment of  section  107(g)  of  the  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act.  as  amended.  42  U.S.C.  9607(g), 
and  section  6001  of  the  Resource  Conserva- 
tion and  Recovery  Act.  as  amended.  42  U.S.C. 
6961.  $15,700,000.  to  remain  available  until  ex- 
pended: Provided,  That  appropriations  and 
funds  available  herein  to  the  Department  of 
Agriculture  for  hazardous  waste  manage- 
ment may  be  transferred  to  any  agency  of 
the  Department  for  Its  use  In  meeting  all  re- 
quirements pursuant  to  the  above  Acts  on 
Federal  and  non-Federal  lands. 

Departme.ntal  Administration 

(INCLUDING  transfers  OF  FUNDS) 

For  Finance  and  Management,  $4,477,000. 
for  Personnel.  Operations,  Information  Re- 
sources Management,  Civil  Rights  Enforce- 
ment, Small  and  Disadvantaged  Business 
Utilization,  Administrative  Law  Judges  and 
Judicial  Officer,  and  Emergency  Programs. 
$21,710,000:  making  a  total  of  $26,187,000  for 
Departmental  Administration  to  provide  for 
necessary  expenses  for  management  support 
services  to  offices  of  the  Department  of  Agri- 
culture and  for  general  administration  and 
emergency  preparedness  of  the  Department 
of  Agriculture,  repairs  and  alterations,  and 
other  miscellaneous  supplies  and  expenses 
not  otherwise  provided  for  and  necessary  for 
the  practical  and  efficient  work  of  the  De- 
partment of  Agriculture,  Including  employ- 
ment pursuant  to  the  second  sentence  of  sec- 


tion 706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  of  which  not  to  exceed  $10,000  Is  for  em- 
ployment under  5  U.S.C.  3109:  Provided,  That 
this  appropriation  shall  be  reimbursed  from 
applicable  appropriations  In  this  Act  for 
travel  expenses  Incident  to  the  holding  of 
hearings  as  required  by  5  U.S.C.  551-558. 

Office  of  the  Assistant  Secretary  for 
congressional  relations 

For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Congressional  Rela- 
tions to  carry  out  the  programs  funded  in 
this  Act,  including  programs  Involving  inter- 
governmental affairs  and  liaison  within  the 
executive  branch,  $1,764,000. 

Office  of  Co.m.munications 

For  necessary  expenses  to  carry  on  serv- 
ices relating  to  the  coordination  of  programs 
Involving  public  affairs,  and  for  the  dissemi- 
nation of  agricultural  Information  and  the 
coordination  of  Information,  work  and  pro- 
grams authorized  by  Congress  In  the  Depart- 
ment, $8,198,000.  including  employment  pur- 
suant to  the  second  sentence  of  section  706(a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225).  of 
which  not  to  exceed  $10,000  shall  be  available 
for  employment  under  5  U.S.C.  3109.  and  not 
to  exceed  $2,000,000  may  be  used  for  farmers' 
bulletins. 

Office  of  the  Inspector  General 

For  necessary  expenses  of  the  Office  of  the 
Inspector  General.  Including  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  and  the  Inspector  General  Act  of  1978. 
as  amended,  |$63,918,0001  $62,918,000.  Includ- 
ing such  sums  as  may  be  necessary  for  con- 
tracting and  other  arrangements  with  public 
agencies  and  private  persons  pursuant  to  sec- 
tion 6(a)(9)  of  the  Inspector  General  Act  of 
1978,  as  amended,  and  Including  a  sum  not  to 
exceed  $50,000  for  employment  under  5  U.S.C. 
3109;  and  Including  a  sum  not  to  exceed 
$95,000  for  certain  confidential  operational 
expenses  including  the  payment  of  inform- 
ants, to  be  expended  under  the  direction  of 
the  Inspector  General  pursuant  to  Public 
Law  95-^52  and  section  1337  of  Public  Law  97- 
98. 

Office  of  the  General  Counsel 

For  necessary  expenses  of  the  Office  of  the 
General  Counsel.  $25,992,000. 

Office  of  the  Assistant  Secretary  for 
Economics 

For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Economics  to  carry 
out  the  programs  funded  in  this  Act,  $540,0(X). 
Economic  Research  Service 

For  necessary  expenses  of  the  Economic 
Research  Service  In  conducting  economic  re- 
search and  service  relating  to  agricultural 
production,  marketing,  and  distribution,  as 
authorized  by  the  Agricultural  Marketing 
Act  of  1946  (7  U.S.C.  1621-1627)  and  other 
laws.  Including  economics  of  marketing; 
analyses  relating  to  farm  prices,  income  and 
population,  and  demand  for  farm  products, 
use  of  resources  In  agriculture,  adjustments, 
costs  and  returns  In  farming,  and  farm  fi- 
nance; research  relating  to  the  economic  and 
marketing  aspects  of  farmer  cooperatives; 
and  for  analysis  of  supply  and  demand  for 
farm  products  in  foreign  countries  and  their 
effect  on  prospects  for  United  States  exports, 
progress  in  economic  development  and  its  re- 
lation to  sales  of  farm  products,  assembly 
and  analysis  of  agricultural  trade  statistics 
and  analysis  of  international  financial  and 
monetary  programs  and  policies  as  they  af- 
fect the  competitive  position  of  United 
States  farm  products,  I$54,306,0001  $53,565,000: 


of  which  $500,000  shall  be  available  for  inves- 
tigation, determination,  and  finding  as  to 
the  effect  upon  the  production  of  food  and 
upon  the  agricultural  economy  of  any  pro- 
p>osed  action  affecting  such  subject  matter 
pending  before  the  Administrator  of  the  En- 
vironmental Protection  Agency  for  presen- 
tation, in  the  public  Interest,  before  said  Ad- 
ministrator, other  agencies  or  before  the 
courts:  Provided.  That  this  appropriation 
shall  be  available  for  employment  pursuant 
to  the  second  sentence  of  section  706<a)  of 
the  Organic  Act  of  1944  (7  U.S.C.  2225):  Pro- 
vided further.  That  this  appropriation  shall 
be  available  for  analysis  of  statistics  and  re- 
lated facts  on  foreign  production  and  full  and 
complete  information  on  methods  used  by 
other  countries  to  move  farm  commodities 
in  world  trade  on  a  competitive  basis. 
National  agricultural  statistics  Service 
For  neces-sary  expenses  of  the  National  Ag- 
ricultural Statistics  Service  in  conducting 
statistical  reporting  and  service  work,  in- 
cluding crop  and  livestock  estimates,  statis- 
tical coordination  and  Improvements,  and 
marketing  surveys,  as  authorized  by  the  Ag- 
ricultural Marketing  Act  of  1946  (7  U.S.C. 
1621-1627)  and  other  laws.  $81,424,000:  Pro- 
vided. That  this  appropriation  shall  be  avail- 
able for  employment  pursuant  to  the  second 
sentence  of  section  706(a)  of  the  Organic  Act 
of  1944  (7  U.S.C.  2225).  and  not  to  exceed 
$40,000  shall  be  available  for  employment 
under  5  U.S.C.  3109. 

WORLD  AGRICULTURAL  OUTL(X)K  BOARD 

For  necessary  expenses  of  the  World  Agri- 
cultural Outlook  Board  to  coordinate  and  re- 
view all  commodity  and  aggregate  agricul- 
tural and  food  data  used  to  develop  outlook 
and  situation  material  within  the  Depart- 
ment of  Agriculture,  as  authorized  by  the 
Agricultural  Marketing  Act  of  1946  (7  U.S.C. 
1622(g)).  $2,498,000:  Provided.  That  this  appro- 
priation shall  be  available  for  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225). 

Office  of  the  assistant  Secretary  for 
Science  and  education 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Science 
and  Education  to  administer  the  laws  en- 
acted by  the  Congress  for  the  Agricultural 
Research  Service.  Cooperative  State  Re- 
search Service,  Extension  Service,  and  Na- 
tional Agricultural  Library.  $520,000. 
Alternative  Agricultural  Research  and 
co.mmercialization  revolving  fund 

For  necessary  expenses  to  carry  out  the 
Alternative  Agricultural  Research  and  Com- 
mercialization Act  of  1990  (7  U.S.C.  5901- 
5908).  r$4.000.0001  $9,000,000  is  appropriated  to 
the  Alternative  Agricultural  Research  and 
Commercialization  Revolving  Fund. 

AGRICULTURAL  RESEARCH  SERVICE 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  to  enable  the  Agri- 
cultural Research  Service  to  perform  agri- 
cultural research  and  demonstration  relating 
to  production,  utilization,  marketing,  and 
distribution  (not  otherwise  provided  for), 
home  economics  or  nutrition  and  consumer 
use,  and  for  acquisition  of  lands  by  donation, 
exchange,  or  purchase  at  a  nominal  cost  not 
to  exceed  $100.  |$693.977.0001  $698,787,000:  Pro- 
vided. That  appropriations  hereunder  shall  be 
available  for  temporary  employment  pursu- 
ant to  the  second  sentence  of  section  706(a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225).  and 
not  to  exceed  $115,000  shall  be  available  for 
employment  under  5  U.S.C.  3109:  Provided  fur- 
ther. That  appropriations  hereunder  shall  be 
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available  for  the  operation  and  maintenance 
of  aircraft  and  the  purchase  of  not  to  exceed 
one  for  replacement  only:  Provided  further. 
That  appropriations  hereunder  shall  be 
available  to  conduct  marketing  research: 
Provided  further.  That  appropriations  here- 
under shall  be  available  pursuant  to  7  U.S.C. 
2250  for  the  construction,  alteration,  and  re- 
pair of  buildings  and  Improvements,  but  un- 
less otherwise  provided  the  cost  of  construct- 
ing any  one  building  shall  not  exceed 
$250,000.  except  for  headhouses  or  green- 
houses which  shall  each  be  limited  to 
$1,000,000.  and  except  for  ten  buildings  to  be 
constructed  or  Improved  at  a  cost  not  to  ex- 
ceed $500,000  each,  and  the  cost  of  altering 
any  one  building  during  the  fiscal  year  shall 
not  exceed  10  per  centum  of  the  current  re- 
placement value  of  the  building  or  $250,000. 
whichever  Is  greater:  Provided  further.  That 
the  limitations  on  alterations  contained  In 
this  Act  shall  not  apply  to  modernization  or 
replacement  of  existing  facilities  at  Belts- 
vlUe.  Maryland;  Provided  further.  That  the 
foregoing  limitations  shall  not  apply  to  re- 
placement of  buildings  needed  to  carry  out 
the  Act  of  April  24.  1948  (21  U.S.C.  113a):  Pro- 
vided further.  That  the  foregoing  limitations 
shall  not  apply  to  the  purchase  of  land  at 
Parller,  California.  Beckley.  West  Virginia  and 
Grand  Forks,  North  Dakota:  Provided  further. 
That  not  to  exceed  $190,000  of  this  appropria- 
tion may  be  transferred  to  and  merged  with 
the  appropriation  for  the  Office  of  the  Assist- 
ant Secretary  for  Science  and  Education  for 
the  scientific  review  of  international  issues 
Involving  agricultural  chemicals  and  food 
additives:  Provided  further.  That  funds  may 
be  received  from  any  State,  other  political 
subdivision,  organization,  or  individual  for 
the  purpose  of  establishing  or  operating  any 
research  facility  or  research  project  of  the 
Agricultural  Research  Service,  as  authorized 
by  law. 

INone  of  the  funds  In  the  foregoing  para- 
graph shall  be  available  to  carry  out  re- 
search related  to  the  production,  processing 
or  marketing  of  tobacco  or  tobacco  prod- 
ucts. I 

BUILDINGS  AND  FACILITIES 

For  acquisition  of  land,  construction,  re- 
pair. Improvement,  extension,  alteration, 
and  purchase  of  fixed  equipment  or  facilities 
as  necessary  to  carry  out  the  agricultural  re- 
search programs  of  the  Department  of  Agri- 
culture, where  not  otherwise  provided, 
I$23,4O0,0001  $38,718,000.  to  remain  available 
until  expended  (7  U.S.C.  2209b):  Provided. 
That  funds  may  be  received  from  any  State, 
other  political  subdivision,  organization,  or 
individual  for  the  purpose  of  establishing 
any  research  facility  of  the  Agricultural  Re- 
search Service,  as  authorized  by  law. 
Cooperative  state  Research  Service 

For  payments  to  agricultural  experiment 
stations,  for  cooperative  forestry  and  other 
research,  for  facilities,  and  for  other  ex- 
penses, including  $171,304,000  to  carry  into  ef- 
fect the  provisions  of  the  Hatch  Act  ap- 
proved March  2,  1887,  as  amended,  including 
administration  by  the  United  SUtes  Depart- 
ment of  Agriculture,  penalty  mall  costs  of 
agricultural  experiment  stations  under  sec- 
tion 6  of  the  Hatch  Act  of  1887.  as  amended, 
and  payments  under  section  1361(c)  of  the 
Act  of  October  3.  1980  (7  U.S.C.  301n.); 
$20,809,000  for  grants  for  cooperative  forestry 
research  under  the  Act  approved  October  10. 
1962  (16  U.S.C.  582a-582-a7 ).  as  amended.  In- 
cluding administrative  expenses,  and  pay- 
ments under  section  1361(c)  of  the  Act  of  Oc- 
tober 3.  1980  (7  U.S.C.  301n.):  $28,157,000  f6r 
payments  to  the  1890  land-grant  colleges,  in- 


cluding  Tuskegee   University,    for   research 
under  section  1445  of  the  National  Agricul- 
tural   Research.    Extension,    and    Teaching 
Policy  Act  of  1977  (7  U.S.C.  3222),  as  amended. 
Including    administration     by     the     United 
States  Department  of  Agriculture,  and  pen- 
alty mail  costs  of  the   1890  land-grant  col- 
leges,     including      Tuskegee      University: 
I$44.969.000|    $52,295,000    for    contracts    and 
grants   for  agricultural   research   under  the 
Act  of  August  4.  1965.  as  amended  (7  U.S.C. 
4501(0);  $103,123,000  for  competitive  research 
grants  under  section  2(b)  of  the  Act  of  Au- 
gust 4.  1965.  as  amended  (7  U.S.C.  4501(b)).  in- 
cluding   administrative    expenses;    $5,551,000 
for  the  support  of  animal  health  and  disease 
programs  authorized  by  section  1433  of  Pub- 
lic Law  95-113.  Including  administrative  ex- 
penses; |$1 .818.0001  $650,000  for  supplemental 
and  alternative  crops  and   products  as  au- 
thorized by  the  National   Agricultural   Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977,  as  amended  (7  U.S.C.  3319d);  I$400.0001 
$500,000  for  grants  for  research  pursuant  to 
the  Critical   Agricultural   Materials  Act  of 
1984  (7  U.S.C.   178)  and  section   1472  of  the 
Food  and  Agriculture  Act  of  1977.  as  amend- 
ed (7  U.S.C.  3318).  to  remain  available  until 
expended;    ($475,000    for   rangeland    research 
grants  as  authorized  by  subtitle  M  of  the  Na- 
tional Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977,  as  amended:! 
$3,500,000  for  higher  education  graduate  fel- 
lowships grants  under  section   1417(b)(6)  of 
the  National  Agricultural  Research,  Exten- 
sion,  and  Teaching   Policy   Act  of  1977,   as 
amended  (7  U.S.C.  3152(b)(6)).  including  ad- 
ministrative expenses,   to  remain  available 
until  expended  (7  U.S.C.  2209b);  $1,500,000  for 
higher  education  challenge  grants  under  sec- 
tion 1417(b)(1)  of  the  National  Agricultural 
Research.    Extension,   and   Teaching   Policy 
Act  of  1977.  as  amended  (7  U.S.C.  3152(b)(1)). 
Including  administrative  expenses;  $1,000,000 
for  a  higher  education  minority  scholars  pro- 
gram under  section  1417(b)(5)  of  the  National 
Agricultural      Research.      Extension,      and 
Teaching  Policy  Act  of  1977.  as  amended  (7 
U.S.C.    3152(b)(5)),    including   administrative 
expenses,  to  remain  available  until  expended 
(7   U.S.C.    2209b);   $4,000,000   for   aquaculture 
grants  as  authorized  by  section  1475  of  the 
National  Agricultural  Research.  Extension, 
and  Teaching  Policy   Act  of  1977  (7  U.S.C. 
3322).   and  other  Acts;   I$7.400.0001  $8,825,000 
for  sustainable  agriculture  research  and  edu- 
cation, as  authorized  by  section  1621  of  Pub- 
lic Law  101-€24  (7  U.S.C.  5811).  including  ad- 
ministrative    expenses;     and      |$19,954.0001 
$19,019,000  for  necessary  expenses  of  Coopera- 
tive  State  Research  Service  activities.   In- 
cluding coordination  and  program  leadership 
for  higher  education   work  of  the   Depart- 
ment, administration  of  payments  to  State 
agricultural  experiment  stations,  funds  for 
employment  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225),  of  whloh  $9,917,000  shall  be  for  a 
program  of  capacity  building  grants  to  col- 
leges eligible  to  receive  funds  under  the  Act 
of  August  30.  1890  (7  U.S.C.  321-326  and  328). 
including  Tuskegee   University,    to   remain 
available  until  expended  (7  U.S.C.  2209b).  of 
which  not  to  exceed  $100,000  shall  be  for  em- 
ployment    under     5     U.S.C.     3109;     in     all, 
[$413,960,0001  $420,233,000. 

INone  of  the  funds  in  the  foregoing  para- 
graph shall  be  available  to  carry  out  re- 
search related  to  the  production,  processing 
or  marketing  of  tobacco  or  tobacco  prod- 
ucts.! 

BUILDINGS  AND  FACILITIES 

For  acquisition  of  land,  construction,  re- 
pair.   Improvement,    extension,    alteration. 


and  purchase  of  fixed  equipment  or  facilities 
and  for  grants  to  SUtes  and  other  eligible 
recipients  for  such  purposes,  as  necessary  to 
carry  out  the  agricultural  research,  exten- 
sion, and  teaching  programs  of  the  Depart- 
ment of  Agriculture,  where  not  otherwise 
provided,  |$34. 148.000!  $59,836,000.  to  remain 
available  until  expended  (7  U.S.C.  2209b). 

Extension  Service 

Payments  to  States,  the  District  of  Colum- 
bia. Puerto  Rico.  Guam,  the  Virgin  Islands. 
Micronesia.  Northern  Marianas,  and  Amer- 
ican Samoa:  For  payments  for  cooperative 
agricultural     extension     work     under     the 
Smith-Lever  Act.  as  amended,  to  be  distrib- 
uted under  sections  3(b)  and  3(c)  of  said  Act, 
and  under  section  208(c)  of  Public  Law  93-471, 
for  retirement  and  employees'  compensation 
costs  for  extension  agents  and  for  costs  of 
penalty     mall     for     cooperative     extension 
agents     and     State     extension     directors, 
$272,582,000;  payments  for  the  nutrition  and 
family   education    program    for    low-income 
areas     under     section     3(d)     of     the     Act, 
$61,431,000;   payments  for  the   pest  manage- 
ment program  under  section  3(d)  of  the  Act. 
|$10.147.000!  $10,947,000.  of  which  up  to  $125,000 
may  be  transferred  to  the  Cooperative  State  Re- 
search Service:  payments  for  the  farm  safety 
and  rural  health  programs  under  section  3(d) 
of  the  Act.  $2,988,000;  payments  for  the  pes- 
ticide impact  assessment  program  under  sec- 
tion 3(d)  of  the  Act.  $3,363,000;  payments  to 
upgrade  1890  land-grant  college  research  and 
extension  facilities  as  authorized  by  section 
1447   of  Public   Law  95-113.   as   amended   (7 
U.S.C.  3222b).  $7,901,000.  to  remain  available 
until  expended;  payments  for  the  rural  devel- 
opment centers  under  section  3(d)  of  the  Act. 
$950,000;  payments  for  a  groundwater  quality 
program    under    section    3(d)    of    the    Act. 
$11,234,000;    payments    for  the    Agricultural 
Telecommunications  Program,  as  authorized 
by     Public     Law     101-624     (7    U.S.C.     5926), 
$1,221,000:    payments   for   youth-at-rlsk    pro- 
grams    under     section     3(d)     of    the     Act. 
$10,000,000;   payments  for  a  Nutrition   Edu- 
cation Initiative  under  section  3(d)  of  the 
Act,   $4,265,000;   payments   for  a   food   safety 
program    under    section    3(d)    of    the    Act, 
$2,475,000;  payments  for  carrying  out  the  pro- 
visions of  the  Renewable  Resources  Exten- 
sion Act  of  1978.  $3,341,000;  payments  for  In- 
dian reservation  agents  under  section  3(d)  of 
the  Act.  $1,750,000;  payments  for  sustainable 
agriculture  programs  under  section  3(d)  of 
the  Act,  |$2,963,0001  $3,963,000:  payments  for 
rural  health  and  safety  education  as  authorized 
by  section  2390  of  Public  Law  101-624  (7  U.S.C. 
2661  note.  2662).  $2,750,000:  payments  for  ex- 
tension work  by  the  colleges  receiving  the 
benefits  of  the  second  Morrill  Act  (7  U.S.C. 
321-326.      328)     and     Tuskegee     University. 
$25,472,000;   and    for   Federal   administration 
and  coordination  Including  administration  of 
the  Smith-Lever  Act.  as  amended,  and  the 
Act  of  September  29,  1977  (7  U.S.C.  341-349), 
as  amended,  and  section  1361(c)  of  the  Act  of 
October  3.  1980  (7  U.S.C.  301n.).  and  to  coordi- 
nate and  provide  program  leadership  for  the 
extension  work  of  the  Department  and  the 
several     States     and     insular     possessions. 
I$7,117.000!   $12,611,000:    in    all.    I$429.200.0001 
$439,244,000:  Provided.  That  funds  hereby  ap- 
propriated pursuant  to  section  3(c)  of  the  Act 
of  June  26.  1953.  and  section  506  of  the  Act  of 
June  23.  1972,  as  amended,  shall  not  be  paid 
to  any  State,  the  District  of  Columbia,  Puer- 
to Rico,  Guam,  or  the  Virgin  Islands,  Micro- 
nesia.   Northern    Marianas,    and    American 
Samoa  prior  to  availability  of  an  equal  sum 
from    non-Federal    sources    for    expenditure 
during  the  current  fiscal  year. 


National  agricultural  Library 

For  necessary  expenses  of  the  National  Ag- 
ricultural Library.  ($17,845,000!  $18,307,000: 
Provided.  That  this  appropriation  shall  be 
available  for  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225).  and  not  to 
exceed  $35,000  shall  be  available  for  employ- 
ment under  5  U.S.C.  3109:  Provided  further. 
That  not  to  exceed  $900,000  shall  be  available 
pursuant  to  7  U.S.C.  2250  for  the  alteration 
and  repair  of  buildings  and  improvements; 
Provided  further.  That  $462,000  shall  be  avail- 
able for  a  grant  pursuant  to  section  1472  of  the 
National  Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3818),  in 
addition  to  other  funds  available  in  this  appro- 
priation for  grants  under  this  section. 

Office  of  the  Assistant  Secretary  for 
Marketing  and  Lnspection  services 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Market- 
ing and  Inspection   Services   to  administer 
programs  under  the  laws  enacted  by  the  Con- 
gress for  the  Animal  and  Plant  Health  In- 
spection Service,  Food  Safety  and  Inspection 
Service,   Federal   Grain  Inspection   Service, 
Agricultural  Marketing  Service,  and  Packers 
and  Stockyards  Administration,  $605,000. 
Animal  and  Plant  Health  Lnspection 
Service 
salaries  and  expenses 
(including  transfers  of  funds) 

For  expenses,  not  otherwise  provided  for. 
Including  those  pursuant  to  the  Act  of  Feb- 
ruary 28.  1947,  as  amended  (21  U.S.C.  114b-c), 
necessary  to  prevent,  control,  and  eradicate 
pests  and  plant  and  animal  diseases;  to  carry 
out  inspection,  quarantine,  and  regulatory 
activities:  to  discharge  the  authorities  of  the 
Secretary  of  Agriculture  under  the  Act  of 
March  2,  1931  (46  Stat.  1468:  7  U.S.C.  426-126b); 
and  to  protect  the  environment,  as  author- 
ized by  law.  I$438,651.000!  $438,901,000.  of 
which  $96,660,000  shall  be  derived  from  user 
fees  deposited  In  the  Agricultural  Quar- 
antine Inspection  User  Fee  Account,  and  of 
which  $4,938,000  shall  be  available  for  the 
control  of  outbreaks  of  insects,  plant  dis- 
eases, animal  diseases  and  for  control  of  pest 
animals  and  birds  to  the  extent  necessary  to 
meet  emergency  conditions:  Provided.  That, 
If  the  demand  for  Agricultural  Quarantine 
Inspection  (AQI)  user  fee  financed  services  is 
greater  than  expected  andor  other  uncon- 
trollable events  occur,  the  Agency  may  ex- 
ceed the  AQI  User  Fee  limitation  by  up  to  20 
per  centum,  provided  such  funds  are  avail- 
able in  the  Agricultural  Quarantine  Inspec- 
tion User  Fee  Account,  and  with  notification 
to  the  Appropriations  Committees:  Provided 
further.  That  no  funds  shall  be  used  to  formu- 
late or  administer  a  brucellosis  eradication 
program  for  the  current  fiscal  year  that  does 
not  require  minimum  matching  by  the 
States  of  at  least  40  per  centum:  Provided  fur- 
ther. That  this  appropriation  shall  be  avail- 
able for  field  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225),  and  not  to 
exceed  $40,000  shall  be  available  for  employ- 
ment under  5  U.S.C.  3109:  Provided  further. 
That  this  appropriation  shall  be  available  for 
the  operation  and  maintenance  of  aircraft 
and  the  purchase  of  not  to  exceed  four,  of 
which  two  shall  be  for  replacement  only:  Pro- 
vided further.  That,  in  addition,  in  emer- 
gencies which  threaten  any  segment  of  the 
agricultural  production  industry  of  this 
country,  the  Secretary  may  transfer  from 
other  appropriations  or  funds  available  to 
the  agencies  or  corporations  of  the  Depart- 
ment such  sums  as  he  may  deem  necessary. 


to  be  available  only  in  such  emergencies  for 
the  arrest  and  eradication  of  contagious  or 
infectious  disease  or  pests  of  animals,  poul- 
try, or  plants,  and  for  expenses  in  accordance 
with  the  Act  of  February  28,  1947,  as  amend- 
ed, and  section  102  of  the  Act  of  September 
21,  1944,  as  amended,  and  any  unexpended 
balances  of  funds  transferred  for  such  emer- 
gency purposes  in  the  next  preceding  fiscal 
year  shall  be  merged  with  such  transferred 
amounts:  Provided  further.  That  appropria- 
tions hereunder  shall  be  available  pursuant 
to  law  (7  U.S.C.  2250)  for  the  repair  and  alter- 
ation of  leased  buildings  and  improvements, 
but  unless  otherwise  provided  the  cost  of  al- 
tering any  one  building  during  the  fiscal 
year  shall  not  exceed  10  per  centum  of  the 
current  replacement  value  of  the  building. 

Iln  fiscal  year  1995  the  Agency  is  author- 
ized to  collect  fees  for  the  total  direct  and 
indirect  costs  of  technical  assistance,  goods, 
or  services  provided  to  States,  other  politi- 
cal subdivisions,  domestic  and  International 
organizations,  foreign  governments,  or  indi- 
viduals, and  such  fees  shall  be  credited  to 
this  account,  to  remain  available  until  ex- 
pended, without  further  appropriation,  for 
providing  such  assistance,  goods,  or  serv- 
ices.! 

buildings  AND  FACILITIES 

For  plans,  construction,  repair,  preventive 
maintenance,  environmental  support.  Im- 
provement, extension,  alteration,  and  pur- 
chase of  fixed  equipment  or  facilities,  as  au- 
thorized by  7  U.S.C.  2250.  and  acquisition  of 
land  as  authorized  by  7  U.S.C.  428a.  $6,973,000, 
to  remain  available  until  expended. 

Food  Safety  and  Lnspection  Service 

For  necessary  expenses  to  carry  on  serv- 
ices authorized  by  the  Federal  Meat  Inspec- 
tion Act.  as  amended,  and  the  Poultry  Prod- 
ucts Inspection  Act.  as  amended. 
[$430,929,000!  $533,929,000.  and  in  addition, 
$1,000,000  may  be  credited  to  this  account 
from  fees  collected  for  the  cost  of  laboratory 
accreditation  as  authorized  by  section  1017  of 
Public  Law  102-237;  Provided,  That  this  ap- 
propriation shall  be  available  for  field  em- 
ployment pursuant  to  section  706(a)  of  the 
Organic  Act  of  1944  (7  U.S.C.  2225).  and  not  to 
exceed  $75,000  shall  be  available  for  employ- 
ment under  5  U.S.C.  3109;  Provided  further. 
That  this  appropriation  shall  be  available 
pursuant  to  law  (7  U.S.C.  2250)  for  the  alter- 
ation and  repair  of  buildings  and  Improve- 
ments, but  the  cost  of  altering  any  one 
building  during  the  fiscal  year  shall  not  ex- 
ceed 10  per  centum  of  the  current  replace- 
ment value  of  the  building. 

Federal  Grain  Inspection  Service 
salaries  and  expenses 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  United  States  Grain  Stand- 
ards Act.  as  amended,  and  the  standardiza- 
tion activities  related  to  grain  under  the  Ag- 
ricultural Marketing  Act  of  1946,  as  amend- 
ed, including  field  employment  pursuant  to 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225),  and  not  to  exceed  $20,000  for  em- 
ployment under  5  U.S.C.  3109.  $11,325,000:  Pro- 
vided. Th^t  this  appropriation  shall  be  avail- 
able pursuant  to  law  (7  U.S.C.  2250)  for  the 
alteration  and  repair  of  buildings  and  im- 
provements, but  the  cost  of  altering  any  one 
building  during  the  fiscal  year  shall  not  ex- 
ceed 10  per  centum  of  the  current  replace- 
ment value  of  the  building. 

inspection  and  weighing  services 

limitation  on  inspection  and  weighing 

service  expenses 

Not  to  exceed  $42,784,000  (from  fees  col- 
lected) shall  be  obligated  during  the  current 


fiscal  year  for  Inspection  and  Weighing  Serv- 
ices; Provided.  That  if  grain  export  activities 
require  additional  supervision  and  oversight, 
or  other  uncontrollable  factors  occur,  this 
limitation  may  be  exceeded  by  up  to  10  per 
centum  with  notification  to  the  Appropria- 
tions Committees. 

AGRICULTLHAL  MARKETING  SERVICE 
MARKETING  SERVICES 

For  necessary  expenses  to  carry  on  serv- 
ices related  to  consumer  protection,  agricul- 
tural marketing  and  distribution,  transpor- 
tation, agricultural  cooperatives,  and  regu- 
latory programs,  as  authorized  by  law.  and 
for  administration  and  coordination  of  pay- 
ments to  States:  including  field  employment 
pursuant  to  section  706(a)  of  the  Organic  Act 
of  1944  (7  U.S.C.  2225).  and  not  to  exceed 
$90,000  for  employment  under  5  U.S.C.  3109. 
$55,728,000;  including  funds  for  the  Wholesale 
Market  Development  Program  for  the  design 
and  development  of  wholesale  and  farmer 
market  facilities  for  the  major  metropolitan 
areas  of  the  country:  Provided.  That  this  ap- 
propriation shall  be  available  pursuant  to 
law  (7  U.S.C.  2250)  for  the  alteration  and  re- 
pair of  buildings  and  Improvements,  but  the 
cost  of  altering  any  one  building  during  the 
fiscal  year  shall  not  exceed  10  per  centum  of 
the  current  replacement  value  of  the  build- 
ing. 

Fees  may  be  collected  for  the  cost  of  stand- 
ardization activities,  as  established  by  regu- 
lation pursuant  to  law  (31  U.S.C.  9701). 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

Not  to  exceed  $57,054,000  (from  fees  col- 
lected) shall  be  obligated  during  the  current 
fiscal  year  for  administrative  expenses:  Pro- 
vided, That  if  crop  size  is  understated  andor 
other  uncontrollable  events  occur,  the  agen- 
cy may  exceed  this  limitation  by  up  to  10  per 
centum  with  notification  to  the  Appropria- 
tions Committees. 

FUNDS  for  STRENGTHENING  MARKETS.  INCOME. 

AND  SUPPLY  (SECTION  32) 

(INCLUDING  TRANSFERS  OF  FUNDS) 

Funds  available  under  section  32  of  the  Act 
of  August  24.  1935  (7  U.S.C.  612c)  shall  be  used 
only  for  commodity  program  expenses  as  au- 
thorized therein,  and  other  related  operating 
expenses,  except  for:  (1)  transfers  to  the  De- 
partment of  Commerce  as  authorized  by  the 
Fish  and  Wildlife  Act  of  August  8.  1956;  (2) 
transfers  otherwise  provided  in  this  Act:  and 
(3)  not  more  than  $10,309,000  for  formulation 
and  administration  of  Marketing  Agree- 
ments and  Orders  pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937,  as 
amended,  and  the  Agricultural  Act  of  1961. 

In  fiscal  year  1996,  section  32  funds  shall  be 
used  to  promote  sunflower  and  cottonseed  oil  ex- 
ports to  the  full  extent  authorized  by  section 
1541  of  Public  Law  101-624  (7  U.S.C.  1464  note), 
and  such  funds  shall  be  used  to  facilitate  addi- 
tional sales  of  such  oils  in  world  markets. 

PAYMENTS  TO  STATES  AND  POSSESSIONS 

For  payments  to  departments  of  agri- 
culture, bureaus  and  departments  of  mar- 
kets, and  similar  agencies  for  marketing  ac- 
tivities under  section  204(b)  of  the  Agricul- 
tural Marketing  Act  of  1946  (7  U.S.C.  1623(b)). 
$1,200,000. 

[PERISHABLE  AGRICULTURAL  COMMODITIES  ACT 

[Notwithstanding  any  other  provision  of 
law.  during  fiscal  year  1995,  the  Secretary  of 
Agriculture  shall  require  persons  filing  com- 
plaints under  section  6(a)  of  the  Perishable 
Agricultural  Commodities  Act,  1930  (7  U.S.C. 
499f(a)).  to  include  a  filing  fee  of  $60  per  peti- 
tion. In  the  event  of  further  action  on  such 
a  complaint  during  fiscal  year  1995,  the  per- 
son or  persons  making  the  complaint  shall 
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submit  a  handling  fee  of  $300,  which  shall  be 
reimbursed  by  the  commission  merchant, 
dealer,  or  broker  Involved  whenever  the  Sec- 
retary Issues  a  reparation  order  under  sec- 
tion 7  of  such  Act  on  the  complaint.  Such 
fees  shall  be  deposited  In  the  Perishable  Ag- 
ricultural Commodities  Act  Fund.  I 
Packers  and  Stockyards  Administration 
For  necessary  expenses  for  administration 
of  the  Packers  and  Stockyards  Act.  as  au- 
thorized by  law,  and  for  certifying  proce- 
dures used  to  protect  purchasers  of  farm 
products.  Including  field  employment  pursu- 
ant to  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225),  and  not  to  exceed  J5.000 
for  employment  under  5  U.S.C.  3109. 
$11,989,000. 

Far.m  Income  Stabilization 
Office  of  the  Under  Secretary  for  Inter- 
national  affairs   and  Commodity   Pro- 
grams 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Under  Secretary  for  Inter- 
national Affairs  and  Commodity  Programs 
to  admlnlsrer  the  laws  enacted  by  Congress 
for  the  Agricultural  Stabilization  and  Con- 
servation Service.  Foreign  Agricultural 
Service,  and  the  Commodity  Credit  Corpora- 
tion, $549,000. 

agricultural  stabilization  and 
Conservation  Service 
salaries  and  expenses 
(including  transfers  of  funds) 
For  necessary  administrative  expenses  of 
the  Agricultural  SUblllzatlon  and  Conserva- 
tion Sei-vlce.  Including  expenses  to  formu- 
late and  carry  out  programs  authorized  by 
title  III  of  the  Agricultural  Adjustment  Act 
of  1938.  as  amended  (7  U.S.C.  1301-1393):  the 
Agricultural  Act  of  1949.  as  amended  (7 
U.S.C.  1421  et  seq.):  sections  7  to  15.  16(a). 
16(f).  and  17  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act.  as  amended  (16  U.S.C. 
590g-590o.  590p(a).  590p(f).  and  590q);  sections 
1001  to  1004.  1006  to  1008.  and  1010  of  the  Agri- 
cultural Act  of  1970.  as  amended  (16  U.S.C. 
1501  to  1504.  1506  to  1508.  and  1510);  the  Water 
Bank  Act.  as  amended  (16  U.S.C.  1301-1311). 
the  Cooperative  Forestry  Assistance  Act  of 
1978  (16  U.S.C.  2101);  sections  202(c)  and  205  of 
title  II  of  the  Colorado  River  Basin  Salinity 
Control  Act  of  1974.  as  amended  (43  U.S.C. 
1592(c).  1595);  sections  401.  402.  and  404  to  406 
of  the  Agricultural  Credit  Act  of  1978  (16 
U.S.C.  2201  to  2205);  the  United  States  Ware- 
house Act.  as  amended  (7  U.S.C.  241-273); 
title  XII  of  the  Food  Security  Act  of  1985.  as 
amended  (16  U.S.C.  3811  et  seq.);  and  laws 
pertaining  to  the  Commodity  Credit  Cor- 
poration. $717,958,000:  of  which  $716,333,000  is 
hereby  appropriated,  and  $1,036,000  Is  trans- 
ferred from  the  Public  Law  480  Program  Ac- 
count In  this  Act  and  $589,000  Is  transferred 
from  the  Commodity  Credit  Corporation 
Program  Account  In  this  Act:  Provided.  That 
other  funds  made  available  to  the  Agricul- 
tural Stabilization  and  Conservation  Service 
for  authorized  activities  may  be  advanced  to 
and  merged  with  this  account:  Provided  fur- 
ther. That  these  funds  shall  be  available  for 
employment  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  and  not  to  exceed  $100,000  shall 
be  available  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  no  part  of  the 
funds  made  available  under  this  Act  shall  be 
used:  (1)  to  Influence  the  vote  In  any  referen- 
dum; (2)  to  Influence  agricultural  legislation, 
except  as  permitted  in  18  U.S.C.  1913;  or  (3) 
for  salaries  or  other  expenses  of  members  of 
county  and  community  committees  estab- 
lished pursuant  to  section  8(b)  of  the  Soil 


Conservation  and  Domestic  Allotment  Act. 
as  amended,  for  engaging  In  any  activities 
other  than  advisory  and  supervisory  duties 
and  delegated  program  functions  prescribed 
in  administrative  regulations. 
CORPORATIONS 
The  following  corporations  and  agencies 
are  hereby  authorized  to  make  expenditures, 
within  the  limits  of  funds  and  borrowing  au- 
thority available  to  each  such  corporation  or 
agency  and  In  accord  with  law,  and  to  make 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations  as  provided  by  sec- 
tion 104  of  the  Government  Corporation  Con- 
trol Act,  as  amended,  as  may  be  necessary  In 
carrying  out  the  programs  set  forth  In  the 
budget  for  the  current  fiscal  year  for  such 
corporation  or  agency,  except  as  hereinafter 
provided. 

FEDERAL  CROP  INSURANCE  CORPORATION 
ADMINISTRATIVE  AND  OPERATING  EXPENSES 

For  administrative  and  operating  expenses, 
as  authorized  by  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1516).  |$62,796,000I 
S72. 796.000:  I  Provided.  That  $12,000,000  be 
made  available  for  the  Animal  and  Plant 
Health  Inspection  Service:!  Provided  further. 
That  not  to  exceed  $700  shall  be  available  for 
official  reception  and  representation  ex- 
penses, as  authorized  by  7  U.S.C.  1506(1):  Pro- 
vided further,  That  none  of  the  funds  In  this 
Act  may  be  used  to  offer  a  Federal  crop  In- 
surance policy  In  counties  on  crops  where  a 
loss  ratio,  that  has  already  been  recalculated 
pursuant  to  law  to  reflect  the  premium  rates 
Issued  by  the  Corporation  for  the  1994  crop 
year.  Is  In  excess  of  1.10  more  than  70  percent 
of  the  years  that  a  policy  has  been  offered 
since  1980:  Provided  further.  That  none  of  the 
funds  In  this  Act  may  be  used  to  pay  operat- 
ing and  administrative  costs  that  exceed  31 
per  centum  of  premium  to  Insurers  of  poli- 
cies on  which  the  Corporation  provides  rein- 
surance, except  to  reimburse  said  Insurers 
for  excess  loss  adjustment  expenses  as  pro- 
vided for  In  the  Standard  Reinsurance  Agree- 
ment Issued  by  the  Corporation:  Provided  fur- 
ther. That  the  second  proviso  shall  not  apply 
In  any  county  affected  If  the  Corporation  has 
Implemented  a  nonstandard  classification 
system  In  such  county  for  those  Individual 
farms  that  have  experienced  excessive  losses 
since  1980  under  which  the  premium  rates, 
notwithstanding  the  provision  of  section 
508(d)  of  the  Federal  Crop  Insurance  Act.  are 
Increased  over  comparable  rates  effective  for 
the  1994  crop,  or  the  Insured  yields  are  de- 
creased from  comparable  yields  for  the  1994 
crop,  or  a  combination  of  both,  by  an 
amount  or  amounts  sufficient  to  ensure  that 
an  estimated  loss  ratio  will  not  exceed  1.1  for 
the  crop  produced  on  such  farms  during  the 
1995  crop  year. 

FEDERAL  CROP  INSURANCE  CORPORATION  FUND 

For  payments  as  authorized  by  section 
508(b)  of  the  Federal  Crop  Insurance  Act.  as 
amended.  $219,107,000.  to  remain  available 
until  expended  (7  U.S.C.  2209b). 

COMMODITY  Credit  corporation  Fund 

reimbursement  for  NET  REALIZED  LOSSES 

For  fiscal  year  1995.  such  sums  as  may  be 
necessary  to  reimburse  the  Commodity  Cred- 
it Corporation  for  net  realized  losses  sus- 
tained, but  not  previously  reimbursed  (esti- 
mated to  be  $15,500,000,000  In  the  President's 
fiscal  year  1995  Budget  Request  (H.  Doc.  103- 
179)).  but  not  to  exceed  $15,500,000,000,  pursu- 
ant to  section  2  of  the  Act  of  August  17,  1961, 
as  amended  (15  U.S.C.  713a-n). 

OPERATIONS  AND  MAINTENANCE  FOR 
HAZARDOUS  WASTE  MANAGEMENT 

For  fiscal  year  1995,  the  Commodity  Credit 
Corporation    shall    not    expend    more    than 


$5,000,000  for  expenses  to  comply  with  the  re- 
quirement of  section  107(g)  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act.  as  amended.  42 
U.S.C.  9607(g).  and  section  6001  of  the  Re- 
source Conservation  and  Recovery  Act.  as 
amended.  42  U.S.C.  6961:  Provided.  That  ex- 
penses shall  be  for  operations  and  mainte- 
nance costs  only  and  that  other  hazardous 
waste  management  costs  shall  be  paid  for  by 
the  USDA  Hazardous  Waste  Management  ap- 
propriation In  this  Act. 

DISASTER  ASSISTASCE 

Funds  of  the  Commodity  Credit  Corporation 
made  available  under  Public  Lau^  103-75  shall 
remain  available  through  March  31,  1995.  for 
payments  to  producers  of  orchard  crops  for 
losses  incurred  between  January  I.  1994,  and 
.March  31.  1994.  if  the  losses  are  due  to  freezing 
conditions  in  1994:  Provided.  That  not  more 
than  $12,000,000  shall  be  available  for  such  or- 
chard crop  losses:  Provided  further.  That 
amounts  available  under  this  Act  shall  be  sub- 
ject to  the  terms  and  conditions  of  Public  Laic 
101-624:  Provided  further.  That  the  use  of  these 
funds  for  these  purposes  is  designated  by  Con- 
gress as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985.  as 
amended,  and  that  such  funds  shall  be  available 
only  to  the  extent  that  the  President  designates 
such  use  as  an  emergency  requirement  pursuant 
to  such  Act:  Provided  further.  That  the  terms 
and  conditions  of  section  521,  paragraphs  (a)(3) 
and  (4),  paragraph  (b)(3).  subparagraph 
(c)(2)(C).  and  subsections  (d)  and  (e).  as  amend- 
ed in  section  201  of  S.  2095  (as  reported  by  the 
Committee  on  Agriculture.  Nutrition,  and  For- 
estry on  June  22.  1994)  shall  apply  to  all  claims 
for  assistance  made  under  this  paragraph. 
TITLE  II— CONSERVATION  PROGRAMS 
OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
NATURAL  RESOURCES  AND  ENVIRONMENT 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Natural 
Resources  and  Environment  to  administer 
the  laws  enacted  by  the  Congress  for  the 
Forest  Service  and  the  Soil  Conservation 
Service.  $677,000. 

Soil  Conservation  Service 
conservation  operations 

For  necessary  expenses  for  carrying  out 
the  provisions  of  the  Act  of  April  27.  1935  (16 
U.S.C.  590a-590f)  Including  preparation  of 
conservation  plans  and  establishment  of 
measures  to  conserve  soil  and  water  (includ- 
ing farm  Irrigation  and  land  drainage  and 
such  special  measures  for  soil  and  water 
management  as  may  be  necessary  to  prevent 
floods  and  the  sllutlon  of  reservoirs  and  to 
control  agricultural  related  pollutants);  op- 
eration of  conservation  plant  materials  cen- 
ters; classification  and  mapping  of  soil;  dis- 
semination of  Information;  acquisition  of 
lands  by  donation,  exchange,  or  purchase  at 
a  nominal  cost  not  to  exceed  $100;  purchase 
and  erection  or  alteration  or  Improvement  of 
permanent  and  temporary  buildings;  and  op- 
eration and  maintenance  of  aircraft. 
I$576.562.0001  $582,141,000.  to  remain  available 
until  expended  (7  U.S.C.  2209b);  of  which  not 
less  than  $5,756,000  Is  for  snow  survey  and 
water  forecasting  and  not  less  than  $8,070,000 
Is  for  operation  and  establishment  of  the 
plant  materials  centers:  Provided.  That  ex- 
cept for  ($2,399.0001  $3,899,000  for  Improve- 
ments of  the  plant  materials  centers,  the 
cost  of  any  permanent  building  purchased, 
erected,  or  as  Improved,  exclusive  of  the  cost 
of  constructing  a  water  supply  or  sanitary 
system  and  connecting  the  same  to  any  such 
building  and  with  the  exception  of  buildings 


acquired  in  conjunction  with  land  being  pur- 
chased for  other  purposes,  shall  not  exceed 
$10,000.  except  for  one  building  to  be  con- 
structed at  a  cost  not  to  exceed  $100,000  and 
eight  buildings  to  be  constructed  or  im- 
proved at  a  cost  not  to  exceed  $50,000  per 
building  and  except  that  alterations  or  im- 
provements to  other  existing  permanent 
buildings  costing  $5,000  or  more  may  be  made 
in  any  fiscal  year  in  an  amount  not  to  exceed 
$2,000  per  building:  Provided  further.  That 
when  buildings  or  other  structures  are  erect- 
ed on  non-Federal  land  that  the  right  to  use 
such  land  is  obtained  as  provided  In  7  U.S.C. 
2250a:  Provided  further.  That  no  part  of  this 
appropriation  may  be  expended  for  soil  and 
water  conservation  operations  under  the  Act 
of  April  27.  1935  (16  U.S.C.  590a-590f)  in  dem- 
onstration projects:  Provided  further,  That 
this  appropriation  shall  be  available  for  em- 
ployment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225)  and  not  to  exceed  $25,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  qualified  local  en- 
gineers may  be  temporarily  employed  at  per 
diem  rates  to  perform  the  technical  planning 
work  of  the  Service. 

RIVER  BASIN  SURVEYS  AND  INVESTIGATIONS 

For  necessary  expenses  to  conduct  re- 
search. Investigation,  and  surveys  of  water- 
sheds of  rivers  and  other  waterways,  in  ac- 
cordance with  section  6  of  the  Watershed 
Protection  and  Flood  Prevention  Act  ap- 
proved August  4.  1954.  as  amended  (16  U.S.C. 
1006-1009).  $12,970,000:  Provided.  That  this  ap- 
propriation shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of  sec- 
tion 706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  and  not  to  exceed  $60,000  shall  be  avail- 
able for  employment  under  5  U.S.C.  3109. 
WATERSHED  PLANNING 

For  necessary  expenses  for  small  water- 
shed investigations  and  planning,  in  accord- 
ance with  the  Watershed  Protection  and 
Flood  Prevention  Act.  as  amended  (16  U.S.C. 
1001-1008).  $10,546,000:  Provided.  That  this  ap- 
propriation shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of  sec- 
tion 706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  and  not  to  exceed  $50,000  shall  be  avail- 
able for  employment  under  5  U.S.C.  3109. 

WATERSHED  AND  FLOOD  PREVENTION 
OPERATIONS 

For  necessary  expenses  to  carry  out  pre- 
ventive measures,  including  but  not  limited 
to  research,  engineering  operations,  methods 
of  cultivation,  the  growing  of  vegetation,  re- 
habilitation of  existing  works  and  changes  in 
use  of  land.  In  accordance  with  the  Water- 
shed Protection  and  Flood  Prevention  Act 
approved  August  4,  1954,  as  amended  (16 
U.S.C.  1001-1005.  1007-1009).  the  pro-'lsions  of 
the  Act  of  April  27.  1935  (16  U.S.C.  590a-f).  and 
in  accordance  with  the  provisions  of  laws  re- 
lating to  the  activities  of  the  Department, 
|$65.000.0001  $75,000,000.  to  remain  available 
until  expended  (7  U.S.C.  2209b)  I(of  which 
$10,000,000  shall  be  available  for  the  water- 
sheds authorized  under  the  Flood  Control 
Act  approved  June  22.  1936  (33  U.S.C.  701.  16 
U.S.C.  1006a).  as  amended  and  supplemented): 
Provided.  That  not  to  exceed  5  per  centum  of 
the  foregoing  amounts  shall  be  available  for 
allocation  to  any  one  State]:  Provided  fur- 
ther. That  this  appropriation  shall  be  avail- 
able for  employment  pursuant  to  the  second 
sentence  of  section  706(a)  of  the  Organic  Act 
of  1944  (7  U.S.C.  2225).  and  not  to  exceed 
$200,000  shall  be  available  for  employment 
under  5  U.S.C.  3109:  Provided  further.  That  not 
to  exceed  $1,000,000  of  this  appropriation  is 
available  to  carry  out  the  purjjoses  of  the 


Endangered  Species  Act  of  1973  (Public  Law 
93-205).  as  amended.  Including  cooperative  ef- 
forts as  contemplated  by  that  Act  to  relo- 
cate endangered  or  threatened  species  to 
other  suitable  habitats  as  may  be  necessary 
to  expedite  project  construction. 

RESOURCE  CONSERVATION  AND  DEVELOPMENT 

For  necessary  expenses  in  planning  and 
carrying  out  projects  for  resource  conserva- 
tion and  development  and  for  sound  land  use 
pursuant  to  the  provisions  of  section  32(e)  of 
title  III  of  the  Bankhead- Jones  Farm  Tenant 
Act,  as  amended  (7  U.S.C.  lOlO-lOll;  76  Stat. 
607),  the  provisions  of  the  Act  of  April  27. 
1935  (16  U.S.C.  590a-f).  and  the  provisions  of 
the  Agriculture  and  Food  Act  of  1981  (16 
U.S.C.  3451-3461),  $32,845,000,  to  remain  avail- 
able until  expended  (7  U.S.C.  2209):  Provided. 
That  this  appropriation  shall  be  available  for 
employment  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  and  not  to  exceed  $50,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109. 

GREAT  PLAINS  CONSERVATION  PROGRAM 

For  necessary  expenses  to  carry  into  effect 
a  program  of  conservation  in  the  Great 
Plains  area,  pursuant  to  section  16(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act.  as  added  by  the  Act  of  August  7.  1956,  as 
amended  (16  U.S.C.  590p(b)),  $11,672,000.  to  re- 
main available  until  expended  (16  U.S.C. 
590p(b)(7)). 

AGRICULTURAL  STABILIZATION  AND 

CONSERVATION  SERVICE 

AGRICULTURAL  CONSERVATION  PROGRAM 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  to  carry  into  effect 
the  program  authorized  in  sections  7  to  15, 
16(a).  16(f).  and  17  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  approved  Feb- 
ruary 29,  1936,  as  amended  and  supplemented 
(16  U.S.C.  590g-590o,  590p(a).  590p(f).  and  590q). 
and  sections  1001-1004.  1006-1008.  and  1010  of 
the  Agricultural  Act  of  1970.  as  added  by  the 
Agriculture  and  Consumer  Protection  Act  of 
1973  (16  U.S.C.  1501-1504.  1506-1508.  and  1510). 
and  Including  not  to  exceed  $15,000  for  the 
preparation  and  display  of  exhibits.  Includ- 
ing such  displays  at  State.  Interstate,  and 
International  fairs  within  the  United  States. 
$100,000,000,  to  remain  available  until  ex- 
pended (16  U.S.C.  590o).  for  agreements,  ex- 
cluding administration  but  including  tech- 
nical assistance  and  related  expenses  (16 
U.S.C.  590o).  except  that  no  participant  In 
the  Agricultural  Conservation  Program  shall 
receive  more  than  $3,500  per  year,  except 
where  the  participants  from  two  or  more 
farms  or  ranches  Join  to  carry  out  approved 
practices  designed  to  conserve  or  improve 
the  agricultural  resources  of  the  community, 
or  where  a  participant  has  a  long-term 
agreement,  in  which  case  the  total  payment 
shall  not  exceed  the  annual  payment  limita- 
tion multiplied  by  the  number  of  years  of  the 
agreement:  Provided,  That  no  portion  of  the 
funds  for  the  current  year's  program  may  be 
utilized  to  provide  financial  or  technical  as- 
sistance for  drainage  on  wetlands  now  des- 
ignated as  Wetlands  Types  3  (III)  through  20 
(XX)  in  United  States  Department  of  the  In- 
terior. Fish  and  Wildlife  Circular  39.  Wet- 
lands of  the  United  States.  1956:  Provided  fur- 
ther. That  such  amounts  shall  be  available 
for  the  purchase  of  seeds,  fertilizers,  lime, 
trees,  or  any  other  conservation  materials, 
or  any  soil-terracing  services,  and  making 
grants  thereof  to  agricultural  producers  to 
aid  them  In  carrying  out  approved  farming 
practices  as  authorized  by  the  Soli  Conserva- 
tion and  Domestic  Allotment  Act.  as  amend- 


ed, as  determined  and  recommended  by  the 
county  committees,  approved  by  the  State 
committees  and  the  Secretary,  under  pro- 
grams provided  for  herein:  Provided  further. 
That  such  assistance  will  not  be  used  for  car- 
rying out  measures  and  practices  that  are 
primarily  production-oriented  or  that  have 
little  or  no  conservation  or  pollution  abate- 
ment benefits:  Provided  further.  That  not  to 
exceed  5  per  centum  of  the  allocation  for  the 
current  year's  program  for  any  county  may. 
on  the  recommendation  of  such  county  com- 
mittee and  approval  of  the  State  committee, 
be  withheld  and  allotted  to  the  Soil  Con- 
servation Service  for  services  of  Its  techni- 
cians In  formulating  and  carrying  out  the 
Agricultural  Conservation  Program  In  the 
participating  counties,  and  shall  not  be  uti- 
lized by  the  Soil  Conservation  Service  for 
any  purpose  other  than  technical  and  other 
assistance  in  such  counties,  and  in  addition, 
on  the  recommendation  of  such  county  com- 
mittee and  approval  of  the  State  committee, 
not  to  exceed  1  per  centum  may  be  made 
available  to  any  other  Federal.  State,  or 
local  public  agency  for  the  same  purpose  and 
under  the  same  conditions:  Provided  further. 
That  for  the  current  year's  program 
$2,500,000  shall  be  available  for  technical  as- 
sistance in  formulating  and  carrying  out 
rural  environmental  practices:  Provided  fur- 
ther. That  not  to  exceed  $15,000,000  of  the 
amount  appropriated  shall  be  used  for  water 
quality  payments  and  practices  in  the  same 
manner  as  permitted  under  the  program  for 
water  quality  authorized  in  chapter  2  of  sub- 
title D  of  title  XII  of  the  Food  Security  Act 
of  1985.  as  amended  (16  U.S.C.  3838  et  seq. ). 

[FORESTRY  INCENTIVES  PROGRA.M 

(For  necessary  expenses,  not  otherwise 
provided  for.  to  carry  out  the  program  of  for- 
estry incentives,  as  authorized  In  the  Coop- 
erative Forestry  Assistance  Act  of  1978  (16 
U.S.C.  2101),  Including  technical  assistance 
and  related  expenses,  $6,625,000.  to  remain 
available  until  expended,  as  authorized  by 
that  Act. 

(COLORADO  RIVER  BASIN  SALINITi'  CONTROL 
PROGRAM 

(For  necessary  expenses  for  carrying  out  a 
voluntary  cooperative  salinity  control  pro- 
gram pursuant  to  section  202(c)  of  title  II  of 
the  Colorado  River  Basin  Salinity  Control 
Act.  as  amended  (43  U.S.C.  1592(c)).  to  be 
used  to  reduce  salinity  In  the  Colorado  River 
and  to  enhance  the  supply  and  quality  of 
water  available  for  use  In  the  United  States 
and  the  Republic  of  Mexico.  $5,000,000  to  re- 
main available  until  expended  (7  U.S.C. 
2209b).  to  be  used  for  Investigations  and  sur- 
veys, for  technical  assistance  In  developing 
conservation  practices  and  in  the  prepara- 
tion of  salinity  control  plans,  for  the  estab- 
lishment of  on-farm  Irrigation  management 
systems.  Including  related  lateral  Improve- 
ment measures,  for  making  cost-share  pay- 
ments to  agricultural  landowners  and  opera- 
tors. Indian  tribes,  irrigation  districts  and 
associations,  local  governmental  and  non- 
governmental entities,  and  other  landowners 
to  aid  them  in  carrying  out  approved  con- 
servation practices  as  determined  and  rec- 
ommended by  the  county  ASC  committees, 
approved  by  the  State  ASC  committees  and 
the  Secretary,  and  for  associated  costs  of 
program  planning,  information  and  edu- 
cation, and  program  monitoring  and  evalua- 
tion: Provided,  That  the  Soil  Conservation 
Service  shall  provide  technical  assistance 
and  the  Agricultural  Stabilization  and  Con- 
servation Service  shall  provide  administra- 
tive services  for  the  program,  including  but 
not  limited  to.  the  negotiation  and  adminis- 
tration of  agreements  and  the  disbursement 
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of  payments:  Provided  further.  That  such  pro- 
gram shall  be  coordinated  with  the  regular 
Agricultural  Conservation  Program  and  with 
research  programs  of  other  agencies.  I 

CONSERVATION  RESERVE  PROGRAM 
(INCLUDING  TRANSFERS  OF  FUNDS) 
For  necessary  expenses  to  carry  out  the 
conservation  reserve  program  pursuant  to 
the  Food  Security  Act  of  1985  (16  U.S.C.  3831- 
3845).  $1,743,274,000.  to  remain  available  until 
expended,  to  be  used  for  Commodity  Credit 
Corporation  expenditures  for  cost-share  as- 
sistance for  the  establishment  of  conserva- 
tion practices  provided  for  In  approved  con- 
servation reserve  program  contracts,  and  for 
annual  rental  payments  provided  In  such 
contracts,  and  for  technical  assistance. 

WETLANDS  RESERVE  PROGRAM 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the 
Wetlands  Reserve  Program  pursuant  to  sub- 
chapter C  of  subtitle  D  of  title  XII  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3837). 
$93,200,000.  to  remain  available  until  ex- 
pended: Provided.  That  the  Secretary  Is  au- 
thorized to  use  the  services,  facilities,  and 
authorities  of  the  Commodity  Credit  Cor- 
poration for  the  purpose  of  carrying  out  the 
Wetlands  Reserve  Program. 
TITLE  III— FARMERS  HOME  AND  RURAL 

DEVELOPMENT  PROGRAMS 

OFFICE  OF  THE  UNDER  SPXRETARV  FOR  SMALL 

COMMUNITY  AND  RURAL  DEVELOPMENT 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Under  Secretary  for  Small  Com- 
munity and  Rural  Development  to  admin- 
ister programs  under  the  laws  enacted  by  the 
Congress  for  the  Farmers  Home  Administra- 
tion. Rural  Electrification  Administration, 
Federal  Crop  Insurance  Corporation,  and 
rural  development  activities  of  the  Depart- 
ment of  Agriculture.  $568,000. 

RURAL  DEVELOPMENT  ADMINISTRATION 

The  Secretary  may  transfer  funds  from  the 
Farmers  Home  Administration  In  this  Act  to 
fund  the  Rural  Development  Administration, 
as  authorized  by  law. 

Rural  develop.ment  administration  and 
Farmers  home  administration 

RURAL  housing  INSURANCE  FUND  PROGRAM 
ACCOUNT 

For  gross  obligations  for  the  principal 
amount  of  direct  and  guaranteed  loans  as  au- 
thorized by  title  V  of  the  Housing  Act  of 
1949.  as  amended,  to  be  available  from  funds 
In  the  Rural  Housing  Insurance  Fund,  as  fol- 
lows: [$2,323,339,0001  $2,400,000,000  for  loans  to 
section  502  borrowers,  as  determined  by  the 
Secretary,  of  which  $1,000,000,000  shall  be  for 
unsubsldlzed  guaranteed  loans;  $35,000,000  for 
section  504  housing  repair  loans;  S15.915.000 
for  section  514  farm  labor  housing; 
$220,000,000  for  section  515  rental  housing; 
and  $632,000  for  site  loans:  Provided.  That  up 
to  $48,650,000  of  these  funds  shall  be  made 
available  for  section  502(g),  Deferral  Mort- 
gage Demonstration. 

For  the  cost  of  direct  and  guaranteed 
loans.  Including  the  cost  of  modifying  loans, 
as  defined  In  section  502  of  the  Congressional 
Budget  Act  of  1974,  as  follows:  low-Income 
section  502  loans.  I$268. 105.0001  $282,640,000  of 
which  $17,200,000  shall  be  for  unsubsldlzed 
guaranteed  loans;  section  504  housing  repair 
loans.  $11,690,000:  section  514  farm  labor  hous- 
ing, $7,911,000:  and  section  515  rental  housing. 
$115,500,000. 

|In  addition,  for  the  cost  (as  defined  In  sec- 
tion 502  of  the  Congressional  Budget  Act  of 
1974)  of  guaranteed  loans  under  a  demonstra- 
tion program  of  loan  guarantees  for  multi- 


family  rental  housing  In  rural  areas, 
$1,000,000,  to  be  derived  from  the  amount 
made  available  under  this  heading  for  the 
cost  of  low-Income  section  502  loans  and  to 
become  available  for  obligation  only  upon 
the  enactment  of  authorizing  legislation.! 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  and  guar- 
anteed loan  programs.  $389,818,000. 

RENTAL  ASSISTANCE  PROGRAM 

For  rental  assistance  agreements  entered 
Into  or  renewed  pursuant  to  the  authority 
under  section  521(a)(2)  or  agreements  entered 
Into  In  lieu  of  forgiveness  or  payments  for  el- 
igible households  as  authorized  by  section 
502(c)(5)(D)  of  the  Housing  Act  of  1949,  as 
amended,  $523,008,000;  and  In  addition  such 
sums  as  may  be  necessary,  as  authorized  by 
section  521(c)  of  the  Act.  to  liquidate  debt  In- 
curred prior  to  fiscal  year  1992  to  carry  out 
the  Rental  Assistance  Program  under  sec- 
tion 521(a)(2)  of  the  Act:  Provided.  That  of 
this  amount  not  more  than  $5,900,000  shall  be 
available  for  debt  forgiveness  or  payments 
for  eligible  households  as  authorized  by  sec- 
tion 502(c)(5)(D)  of  the  Act,  and  not  to  exceed 
$10,000  per  project  for  advances  to  nonprofit 
organizations  or  public  agencies  to  cover  di- 
rect costs  (other  than  purchase  price)  In- 
curred In  purchasing  projects  pursuant  to 
section  502(c)(5)(C)  of  the  Act:  Provided  fur- 
ther. That  agreements  entered  into  or  re- 
newed during  fiscal  year  1995  shall  be  funded 
for  a  five-year  period,  although  the  life  of 
any  such  agreement  may  be  extended  to 
fully  utilize  amounts  obligated. 

SELF-HELP  HOUSING  LAND  DEVELOPMENT  FUND 
PROGRA.M  ACCOUNT 

For  gross  obligations  for  the  principal 
amount  of  direct  loans,  as  authorized  by  sec- 
tion 523(b)(1)(B)  of  the  Housing  Act  of  1949,  as 
amended  (42  U.S.C.  1490c).  $603,000. 

For  the  cost  of  direct  loans.  Including  the 
cost  of  modifying  loans,  as  defined  In  section 
502  of  the  Congressional  Budget  Act  of  1974. 
$11,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  loan  pro- 
gram. $14,000. 

AGRICUIvTURAL  CREDPT  INSURANCE  FUND 
PROGRAM  ACCOUNT 

For  gross  obligations  for  the  principal 
amount  of  direct  and  guaranteed  loans  as  au- 
thorized by  7  U.S.C.  1928-1929.  to  be  available 
from  funds  In  the  Agricultural  Credit  Insur- 
ance Fund,  as  follows:  farm  ownership  loans. 
$618,755,000,  of  which  $540,674,000  shall  be  for 
guaranteed  loans;  operating  loans, 
$2,465,000,000,  of  which  $1,735,000,000  shall  be 
for  unsubsldlzed  guaranteed  loans  and 
$230,000,000  shall  be  for  subsidized  guaranteed 
loans;  [$4,312,000  for  water  development,  use, 
and  conservation  loans,  of  which  $1,415,000 
shall  be  for  guaranteed  loans;  1  Indian  tribe 
land  acquisition  loans  as  authorized  by  25 
U.S.C.  488.  $1,000,000;  and  for  emergency  In- 
sured loans,  $100,000,000  to  meet  the  needs  re- 
sulting from  natural  disasters. 

For  the  cost  of  direct  and  guaranteed 
loans,  Including  the  cost  of  modifying  loans 
as  defined  In  section  502  of  the  Congressional 
Budget  Act  of  1974,  as  follows:  farm  owner- 
ship loans,  $31,853,000,  of  which  $20,870,000 
shall  be  for  guaranteed  loans;  operating 
loans,  $95,340,000,  of  which  $9,360,000  shall  be 
for  unsubsldlzed  guaranteed  loans  and 
$29,425,000  shall  be  for  subsidized  guaranteed 
loans;  |$4U,000  for  water  development,  use, 
and  conservation  loans,  of  which  $31,000  shall 
be  for  guaranteed  loans;  1  Indian  tribe  land 
acquisition  loans  as  authorized  by  25  U.S.C. 
488.  $123,000;  and  for  emergency  Insured 
loans.  [$26,060.0001  $26,290,000  to  meet  the 
needs  resulting  from  natural  disasters. 


In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  and  guar- 
anteed loan  programs,  $243,766,000. 

RURAL  DEVELOPMENT  INSURANCE  FUND 
PROGRAM  ACCOUNT 

For  gross  obligations  for  the  principal 
amount  of  direct  and  guaranteed  loans  as  au- 
thorized by  7  U.S.C.  1928  and  86  Stat.  661-664. 
as  amended,  to  be  available  from  funds  in  the 
Rural  Development  Insurance  Fund,  as  fol- 
lows: water  and  sewer  facility  loans. 
[$834,193,0001  $976,853,000:  community  facility 
loans,  $300,000,000.  of  which  $75,000,000  shall 
be  for  guaranteed  loans;  and  guaranteed  In- 
dustrial development  loans,  $500,000,000:  Pro- 
vided. That  none  of  the  funds  made  available 
In  this  Act  may  be  used  to  make  transfers 
between  the  above  limitations:  Provided  fur- 
ther. That  of  the  amounts  appropriated 
above,  ($17,000,0001  $20,000,000  of  direct  water 
and  sewer  facility,  $7,800,000  of  direct  com- 
munity facility,  and  $11,000,000  of  guaranteed 
Industrial  development  loan  funds  shall  be 
available  through  July  30,  1995.  for 
empowerment  zones  and  enterprise  commu- 
nities, as  authorized  by  title  XIII  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1993. 

For  the  cost  of  direct  and  guaranteed 
loans,  Including  the  cost  of  modifying  loans, 
as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974,  as  follows:  direct  water 
and  sewer  facility  loans.  [$115,786.0001 
$136,466,000.  direct  community  facility  loans, 
[$21,723.0001  $21. .175. 000:  guaranteed  commu- 
nity facility  loans,  $3,728,000;  and  guaranteed 
Industrial  development  loans.  $4,750,000:  Pro- 
vided. That  of  the  amou  its  appropriated  In 
this  paragraph,  [$2,360,0001  $2,794,000  for  di- 
rect water  and  sewer  facility  loans,  ($753.0001 
$741,000  for  direct  community  facility,  and 
($103.0001  $105,000  for  guaranteed  industrial 
development  loans  shall  be  available  through 
July  30,  1995,  for  empowerment  zones  and  en- 
terprise communities,  as  authorized  by  title 
XIII  of  the  Omnibus  Budget  Reconciliation 
A(;t  of  1993. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  and  guar- 
anteed loan  programs.  $57,294,000. 

RURAL  DEVELOPMENT  LOAN  FUND  PROGRA.M 
ACCOUNT 

For  the  cost  of  direct  loans.  $46,000,000,  as 
authorized  by  the  Rural  Development  Loan 
Fund  (42  U.S.C.  9812(a)):  Provided.  That  such 
costs.  Including  the  cost  of  modifying  such 
loans,  shall  be  as  defined  In  section  502  of  the 
Congressional  Budget  Act  of  1974:  Provided 
further.  That  these  funds  are  available  to 
subsidize  gross  obligations  for  the  principal 
amount  of  direct  loans  of  $88,038,000:  Provided 
further.  That  through  July  30,  1995,  of  these 
amounts,  $5,519,000  shall  be  available  for  tho 
cost  of  direct  loans,  for  empowerment  zom 
and  enterprise  communities,  as  authorizevl 
by  title  XIU  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1993,  to  subsidize  gross  ob- 
ligations for  the  principal  amount  of  direct 
loans.  $10,565,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  loan  pro- 
grams, $1,476,000. 

AGRICULTURAL  RESOURCE  COSSERVATIOS 

DE.\fO\STRATio\  Program  accou.\t 
For  gross  obligations  for  the  principal  amount 
of  guaranteed  loans,  as  authorised  under  sec- 
tions 1465-1469  of  Public  Law  101S24  for  the  Ag- 
ricultural Resource  Conservation  Demonstration 
Program.  $5,599,000. 

For  the  cost  of  guaranteed  loans,  including 
the  cost  of  modifying  loans,  as  defined  in  sec- 
tion 502  of  the  Congressional  Budget  Act  of  1974. 
$3,086,000. 


STATE  MEDIATION  GRANTS 

For  grants  pursuant  to  section  502(b)  of  the 
Agricultural  Credit  Act  of  1987.  as  amended 
(7  U.S.C.  5101-5106).  ($2,000.0001  $3,000,000. 

RURAL  WATER  AND  WASTE  DISPOSAL  GRANTS 

For  grants  pursuant  to  section  306(a)(2)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  (7  U.S.C.  1926), 
$500,000,000.  to  remain  available  until  ex- 
pended, pursuant  to  section  306(d)  of  the 
above  Act  of  which  $19,047,000  shall  be  avail- 
able, through  July  30.  1995.  for  empowerment 
zones  and  enterprise  communities,  as  au-. 
thorlzed  by  title  XIII  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993.  and  of  which 
$25,000,000  shall  be  available  for  water  and 
waste  disposal  systems  to  benefit  the 
Colonlas  along  the  United  States/Mexico  bor- 
der. Including  grants  pursuant  to  section 
306C:  Provided.  That,  with  the  exception  of 
the  foregoing  $19,047,000,  and  the  foregoing 
$25,000,000,  these  funds  shall  not  be  used  for 
any  purpose  not  specified  in  section  306(a)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act. 

VERY  LOW-INCOME  HOUSING  REPAIR  GRANTS 

For  grants  to  the  very  low-Income  elderly 
for  essential  repairs  to  dwellings  pursuant  to 
section  504  of  the  Housing  Act  of  1949,  as 
amended,  $24,900,000,  to  remain  available 
until  expended. 

RURAL  HOUSING  FOR  DOMESTIC  FAR.M  LABOR 

For  financial  assistance  to  eligible  non- 
profit organizations  for  housing  for  domestic 
farm  labor,  pursuant  to  section  516  of  the 
Housing  Act  of  1949,  as  amended  (42  U.S.C. 
I486).  $10,900,000.  to  remain  available  until 
expended. 

MUTUAL  AND  SELF-HELP  HOUSING 

For  grants  and  contracts  pursuant  to  sec- 
tion 523(b)(1)(A)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1490c).  $12,650,000.  to  remain  available 
until  expended  (7  U.S.C.  2209b). 

(SUPERVISORY  AND  TECHNICAL  ASSISTANCE 
GRANTS 

(For  grants  pursuant  to  sections  509(g)(6) 
and  525  of  the  Housing  Act  of  1949,  $2,400,000. 
to  remain  available  until  expended.! 

RURAL  COMMUNITY  FIRE  PR(3TECTI0N  GRANTS 

For  grants  pursuant  to  section  7  of  the  Co- 
operative Forestry  Assistance  Act  of  1978 
(Public  Law  95-313),  $3,400,000  to  fund  up  to  50 
per  centum  of  the  cost  of  organizing,  train- 
ing, and  equipping  rural  volunteer  fire  de- 
partments. 

COMPENSATION  FOR  CONSTRUCTION  DEFECTS 

For  compensation  for  construction  defects 
as  authorized  by  section  509(c)  of  the  Hous- 
ing Act  of  1949,  as  amended,  $495,000,  to  re- 
main available  until  expended. 

RURAL  HOUSING  PRESERVATION  GRANTS 

For  grants  for  rural  housing  preservation 
as  authorized  by  section  552  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983  (Pub- 
lic Law  98-181),  $22,000,000. 

RURAL  BUSINESS  ENTERPRISE  GRANTS 

For  grants  authorized  under  section 
310B(c)  and  310B(J)  (7  U.S.C.  1932)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
to  any  qualified  public  or  private  nonprofit 
organization,  $47,500,000,  (of  which  $2,000,000 
shall  be  to  assist  in  developing  cooperative 
efforts  to  provide  information  and  technical 
assistance  to  under-represented  groups  In 
traditionally  agricultural  or  other  natural 
resource  dependent  communities  for  encour- 
aging business  development;  and!  of  which 
$9,500,000  shall  be  available  through  July  30, 
1995,  for  assistance  to  empowerment  zones 
and  enterprise  communities,  as  authorized 
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by  title  Xni  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1993:  Provided.  That 
$500,000  shall  be  available  for  grants  to  quail- 
fled  nonprofit  organizations  to  provide  tech- 
nical assistance  and  training  for  rural  com- 
munities needing  Improved  passenger  trans- 
portation systems  or  facilities  In  order  to 
promote  economic  development. 

SOLID  WASTE  MANAGEMENT  GRANTS 

For  grants  for  pollution  abatement  and 
control  projects  authorized  under  section 
3I0B(b)  (7  U.S.C.  1932)  of  the  Consolidated 
Farm  and  Rural  Development  Act.  $2,995,000: 
Provided,  That  such  assistance  shall  Include 
regional  technical  assistance  for  Improve- 
ment of  solid  waste  management. 

OUTREACH  FOR  SOCIALLY  DISADVANTAGED 
FARMERS 

For  grants  and  contracts  pursuant  to  sec- 
tion 2501  of  the  Food.  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990  (7  U.S.C.  2279). 
$2,995,000.  to  remain  available  until  ex- 
pended. 

RURAL  TECHNOLOGY  AND  COOPERATIVE 
DEVELOPMENT  GRANTS 

For  grants  pursuant  to  section  310(f)  of  the 
Consolidated  Farm  and  Rural  Development 
Act,  as  amended  (7  U.S.C.  1926(a)(ll)), 
($1,500.000152,000.000. 

(LOCAL  TECHNICAL  ASSISTANCE  AND  PLANNING 
GRANTS 

(For  grants  pursuant  to  section 
306(a)(ll)(A)  of  the  Consolidated  Farm  and 
Rural  Development  Act.  as  amended  (7 
U.S.C.  1926(a)(ll)).  $2,500,000.1 

SALARIES  AND  EXPENSES 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  of  the  Farmers 
Home  Administration,  not  otherwise  pro- 
vided for,  in  administering  the  programs  au- 
thorized by  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1921-2000).  as 
amended;  title  V  of  the  Housing  Act  of  1949, 
as  amended  (42  U.S.C.  1471-1 490o);  the  Rural 
Rehabilitation  Corporation  Trust  Liquida- 
tion Act,  approved  May  3,  1950  (40  U.S.C.  440- 
444),  for  administering  the  loan  program  au- 
thorized by  title  III-A  of  the  Economic  Op- 
portunity Act  of  1964  (Public  Law  88-452  ap- 
proved August  20,  1964),  as  amended;  the  Co- 
operative Marketing  Act  of  July  2,  1926  (7 
U.S.C.  451-457);  and  for  activities  relating  to 
the  marketing  aspects  of  cooperatives,  in- 
cluding economic  research  and  analysis  and 
the  application  of  economic  research  find- 
ings, as  authorized  by  the  Agricultural  Mar- 
keting Act  of  1946  (7  U.S.C.  1621-1627),  and  for 
activities  with  Institutions  or  organizations 
throughout  the  world  concerning  the  devel- 
opment and  operation  of  agricultural  co- 
operatives (7  U.S.C.  3291),  and  such  other  pro- 
grams which  the  Farmers  Home  Administra- 
tion has  the  responsibility  for  administering, 
$700,585,000;  of  which  $37,811,000  is  hereby  ap- 
propriated. $374,255,000  shall  be  derived  by 
transfer  from  the  Rural  Housing  Insurance 
Fund  Program  Account  in  this  Act  and 
merged  with  this  account.  $229,735,000  shall 
be  derived  by  transfer  from  the  Agriculture 
Credit  Insurance  Fund  Program  Account  in 
this  Act  and  merged  with  this  account. 
$57,294,000  shall  be  derived  by  transfer  from 
the  Rural  Development  Insurance  Fund  Pro- 
gram Account  In  this  Act  and  merged  with 
this  account,  $1,476,000  shall  be  derived  by 
transfer  from  the  Rural  Development  Loan 
Fund  Program  Account  in  this  Act  and 
merged  with  this  account,  and  $14,000  shall 
be  derived  by  transfer  from  the  Self-Help 
Housing  Land  Development  Fund  Program 
Account  in  this  Act  and  merged  with  this  ac- 
count: Provided,  That  not  to  exceed  $515,000 


of  this  appropriation  may  be  used  for  em- 
ployment under  5  U.S.C.  3109:  Provided  fur- 
ther. That  not  to  exceed  ($4,159.0001  $4,368,000 
of  this  appropriation  shall  be  available  for 
contracting  with  the  National  Rural  Water 
Association  or  other  equally  qualified  na- 
tional organization  for  a  circuit  rider  pro- 
gram to  provide  technical  assistance  for 
rural  water  systems:  Provided  further.  That 
not  to  exceed  $2,000,000  shall  be  available 
through  cooperative  agreements  to  assist  In 
developing  efforts  to  provide  Information 
and  technical  assistance  to  traditionally 
under-represented  communities  to  encourage 
business  community  development. 
Rural  Electrihcation  administration 
To  carry  Into  effect  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as  amended 
(7  U.S.C.  901-950(b)),  as  follows: 

RURAL  electrification  AND  TELEPHONE 
LOANS  program  ACCOUNT 

Insured  loans  pursuant  to  the  authority  of 
section  305  of  the  Rural  Electrification  Act 
of  1936.  as  amended  (7  U.S.C.  935).  shall  be 
made  as  follows:  5  percent  rural  electrifica- 
tion loans.  $100,000,000;  5  percent  rural  tele- 
phone loans.  $75,000,000;  cost  of  money  rural 
telephone  loans,  $198,000,000;  municipal  rate 
rural  electric  loans,  $575,250,000;  and  loans 
made  pursuant  to  section  306  of  that  Act. 
$420,000,000.  to  remain  available  until  ex- 
pended. 

For  the  cost,  as  defined  in  section  502  of 
the  Congressional  Budget  Act  of  1974.  includ- 
ing the  cost  of  modifying  loans,  of  direct  and 
guaranteed  loans  authorized  by  the  Rural 
Electrification  Act  of  1936,  as  amended  (7 
U.S.C.  935),  as  follows:  cost  of  direct  loans, 
($19,120,0001  $14,807,000:  cost  of  municipal 
rate  loans.  $46,020,000;  cost  of  money  rural 
telephone  loans,  $40,000:  cost  of  loans  guaran- 
teed pursuant  to  section  306.  $450,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  and  guar- 
anteed loan  programs.  $29,982,000. 

RURAL  TELEPHONE  BANK  PROGRAM  ACCOUNT 

The  Rural  Telephone  Bank  Is  hereby  au- 
thorized to  make  such  expenditures,  within 
the  limits  of  funds  available  to  such  corpora- 
tion in  accord  with  law,  and  to  make  such 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations  as  provided  by  sec- 
tion 104  of  the  Government  Corporation  Con- 
trol Act,  as  amended,  as  may  be  necessary  in 
carrying  out  its  authorized  programs  for  the 
current  fiscal  year.  During  fiscal  year  1995 
and  within  the  resources  and  authority 
available,  gross  obligations  for  the  principal 
amount  of  direct  loans  shall  be  $175,000,000. 

For  the  cost,  as  defined  in  section  502  of 
the  Congressional  Budget  Act  of  1974,  Includ- 
ing the  cost  of  modifying  loans,  of  direct 
loans  authorized  by  the  Rural  Electrification 
Act  of  1936,  as  amended  (7  U.S.C.  935). 
|$2.728.0001  $770,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  loan  programs, 
$8,794,000. 

DISTANCE  LEARNING  AND  MEDICAL  LINK 
PROGRAMS 

For  necessary  expenses  to  carry  Into  effect 
the  programs  authorized  in  sections  2331-2335 
of  Public  Law  101-624.  $7,500,000.  to  remain 
available  until  expended. 

REA  ECONOMIC  DEVELOPMENT  LOANS  PROGRAM 
ACCOUNT 

For  gross  obligations  for  the  principal 
amount  of  direct  loans,  as  authorized  under 
section  313  of  the  Rural  Electrification  Act, 
for  the  purpose  of  promoting  rural  economic 
development  and  Job  creation  projects, 
$12,865,000. 
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For  the  cost  of  direct  loans.  Including  the 
cost  of  modifying  loans  as  defined  In  section 
502  of  the  Congressional  Budget  Act  of  1974. 
$3,077,000. 

S.^LARIES  AND  EXPENSES 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  administrative  expenses  to  carry  out 
the  provisions  of  the  Rural  Electrification 
Act  of  1936.  as  amended  (7  U.S.C.  901-950<b)>. 
and  to  administer  the  loan  and  loan  guaran- 
tee programs  for  Community  Antenna  Tele- 
vision facilities  as  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1921-1995).  and  for  which  commit- 
ments were  made  prior  to  fiscal  year  1994,  In- 
cluding not  to  exceed  $7,000  for  financial  and 
credit  reports,  funds  for  employment  pursu- 
ant to  the  second  sentence  of  section  706(a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225),  and 
not  to  exceed  $103,000  for  employment  under 
5  U.S.C.  3109,  $38,776,000;  of  which  $29,982,000 
shall  be  derived  by  transfer  from  the  Rural 
Electrification  and  Telephone  Loans  Pro- 
gram Account  In  this  Act  and  $8,794,000  shall 
be  derived  by  transfer  from  the  Rural  Tele- 
phone Bank  Program  Account  In  this  Act: 
Provided.  That  none  of  the  funds  in  this  Act 
may  be  used  to  authorize  the  transfer  of  ad- 
ditional funds  to  this  account  from  the  Rural 
Telephone  Bank. 
TITLE  IV— DOMESTIC  FOOD  PROGRAMS 
OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
FOOD  AND  CONSUMER  SERVICES 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Food 
and  Consumer  Services  to  administer  the 
laws  enacted  by  the  Congress  for  the  Food 
and  Nutrition  Service.  $540,000. 

FOOD  AND  NUTRITION  SERVICE 

CHILD  NUTRITION  PROGRAMS 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the 
National  School  Lunch  Act  (42  U.S.C.  1751- 
1769b).  and  the  applicable  provisions  other 
than  sections  3  and  17  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1773-1785.  and  1788-1789); 
$7  451,351.000,    to    remain    available    through 
September  30.  1996.  of  which  $2,202,274,000  Is 
hereby  appropriated  and  $5,249,077,000  shall 
be  derived  by  transfer  from  funds  available 
under  section  32  of  the  Act  of  August  24,  1935 
(7  U.S.C.  612c):  {Provided.  That  funds  appro- 
priated for  the  purpose  of  section  7  of  the 
Child  Nutrition  Act  of  1966  shall  be  allocated 
among  the  States  but  the  distribution   of 
such  funds  to  an  Individual  State  Is  contin- 
gent upon  that  State's  agreement  to  partici- 
pate In  studies  and  surveys  of  programs  au- 
thorized under  the  National  School  Lunch 
Act  and  the  Child  Nutrition  Act  of  1966,  when 
such  studies  and  surveys  have  been  directed 
by  the  Congress  and  requested  by  the  Sec- 
retary of  Agriculture:  Provided  further.  That 
If  the  Secretary  of  Agriculture  determines 
that  a  SUte's  administration  of  any   pro- 
gram under  the  National  School  Lunch  Act 
or  the  Child  Nutrition  Act  of  1966  (other  than 
section  17),  or  the  regulations  Issued  pursu- 
ant to  these  Acts,  Is  seriously  deficient,  and 
the    State   falls   to   correct   the    deficiency 
within  a  specified  period  of  time,  the  Sec- 
retary may  withhold  from  the  State  some  or 
all  of  the  funds  allocated  to  the  State  under 
section  7  of  the  Child  Nutrition  Act  of  1966 
and  under  section   13(k)(n  of  the  National 
School  Lunch  Act;  upon  a  subsequent  deter- 
mination  by    the   Secretary   that   the   pro- 
grams are  operated  In  an  acceptable  manner 
some  or  all  of  the  funds  withheld  may  be  al- 
located: Provided  further.  That  only  final  re- 
imbursement claims   for  service   of  meals, 
supplements,  and  milk  submitted  to  State 


agencies  by  eligible  schools,  summer  camps. 
Institutions,  and  service  Institutions  within 
sixty  days  following  the  month  for  which  the 
reimbursement  is  claimed  shall  be  eligible 
for  reimbursement  from  funds  appropriated 
under  this  Act.  States  may  receive  program 
funds  appropriated  under  this  Act  for  meals, 
supplements,  and  milk  served  during  any 
month  only  If  the  final  program  operations 
report  for  such  month  Is  submitted  to  the 
Department  within  ninety  days  following 
that  month.  Exceptions  to  these  claims  or 
reports  submission  requirements  may  be 
made  at  the  discretion  of  the  Secretary:! 
Provided.  \Jurther.\  That  up  to  $3,849,000  shall 
be  available  for  Independent  verification  of 
school  food  service  claims:  Provided  further. 
That  I$1.706.0001  $1,853,000  shall  be  available 
to  provide  financial  and  other  assistance  to 
operate  the  Food  Service  Management  Insti- 
tute. 

SPECIAL  MILK  PROGRAM 

For  necessary  expenses  to  carry  out  the 
special  milk  program,  as  authorized  by  sec- 
tion 3  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1772).  $18,089,000.  to  remain  available 
through  September  30.  1996.  [Only  final  reim- 
bursement claims  for  milk  submitted  to 
SUte  agencies  within  sixty  days  following 
the  month  for  which  the  reimbursement  Is 
claimed  shall  be  eligible  for  reimbursement 
from  funds  appropriated  under  this  Act. 
States  may  receive  program  funds  appro- 
priated under  this  Act  only  If  the  final  pro- 
gram operations  report  for  such  month  Is 
submitted  to  the  Department  within  ninety 
days  following  that  month.  Exceptions  to 
these  claims  or  reports  submission  require- 
ments may  be  made  at  the  discretion  of  the 
Secretary.! 

SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM  FOR 
WOMEN,  INFANTS.  AND  CHILDREN  (WIC) 

For  necessary  expenses  to  carry  out  the 
special  supplemental  food  program  as  au- 
thorized by  section  17  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1786).  $3,470,000,000.  to 
remain  available  through  September  30.  1996. 
of  which  up  to  I$5.500,000!  SS.OOO.OOO  may  be 
used  to  carry  out  the  Ifarmer's!  farrners' 
market  coupon  program:  Provided.  That  none 
of  the  funds  In  this  Act  shall  be  available  to 
pay  administrative  expenses  of  WIC  clinics 
except  those  that  have  an  announced  policy 
of  prohibiting  smoking  within  the  space  used 
to  carry  out  the  program!:  Provided  further. 
That  no  State  will  Incur  an  interest  liability 
to  the  Federal  Government  on  WIC  rebate 
funds  provided  that  all  Interest  earned  by 
the  State  on  these  funds  Is  used  for  program 
purposes!. 

COMMODITY  SUPPLEMENTAL  FOOD  PROGRAM 

For  necessary  expenses  to  carry  out  the 
commodity  supplemental  food  program  as 
authorized  by  section  4(a)  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (7 
U.S.C.  612c  (note)).  Including  not  less  than 
$8,000,000  for  the  projects  In  Detroit.  New  Or- 
leans, and  Des  Moines.  $94,500,000,  to  remain 
available  through  September  30.  1996:  Pro- 
vided. That  none  of  these  funds  shall  be 
available  to  reimburse  the  Commodity  Cred- 
it Corporation  for  commodities  donated  to 
the  program 


FOOD  STAMP  PROGRAM 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the 
Food  Stamp  Act  (7  U.S.C.  2011-2029), 
|$28,817.457.000!  $28,830,710,000:  Provided.  That 
funds  provided  herein  shall  remain  available 
through  September  30.  1995.  In  accordance 
with  section  18(a)  of  the  Food  Stamp  Act: 
Provided   further.    That   $2,500,000,000    of   the 


foregoing  amount  shall  be  placed  In  reserve 
for  use  only  In  such  amounts  and  at  such 
times  as  may  become  necessary  to  carry  out 
program  operations:  Provided  further.  That 
funds  provided  herein  shall  be  expended  in 
accordance  with  section  16  of  the  Food 
Stamp  Act:  Provided  further.  That  this  appro- 
priation shall  be  subject  to  any  work  reg- 
istration or  work  fare  requirements  as  may 
be  required  by  law:  Provided  further.  That 
$1,143,000,000  of  the  foregoing  amount  shall 
be  available  for  Nutrition  Assistance  for 
Puerto  Rico  as  authorized  by  7  U.S.C.  2028.  of 
which  $12,472,000  shall  be  transferred  to  the 
Animal  and  Plant  Health  Inspection  Service 
for  the  Cattle  Tick  Eradication  Project:  Pro- 
vided further.  That  no  funds  provided  herein 
shall  be  available  to  provide  food  assistance 
In  cash  In  any  county  not  covered  by  a  dem- 
onstration project  that  received  final  ap- 
proval from  the  Secretary  on  or  before  July 
1,  1994. 

FOOD  DONATIONS  PROGRAMS  FOR  SELECTED 
GROUPS 

For  necessary  expenses  to  carry  out  sec- 
tion 4(a)  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973  (7  U.S.C.  612c  (note)), 
section  4(b)  of  the  Food  Stamp  Act  (7  U.S.C. 
2013(b)).  section  601  of  Public  Law  96-597  (48 
U.S.C.  1469d)  and  section  311  of  the  Older 
Americans  Act  of  1965,  as  amended  (42  U.S.C. 
3030a).  I$183. 154.0001  $188,404,000.  to  remain 
available  through  September  30.  19%. 

For  necessary  expenses  to  carry  out  sec- 
tion 110  of  the  Hunger  PrevenUon  Act  of  1988. 
$40,000,000. 

THE  EMERGENCY  FOOD  ASSISTANCE  PROGRAM 

For  necessary  expenses  to  carry  out  the 
Emergency  Food  Assistance  Act  of  1983.  as 
amended.  $40,000,000:  Provided.  That,  In  ac- 
cordance with  section  202  of  Public  Law  98- 
92.  these  funds  shall  be  available  only  If  the 
Secretary  determines  the  existence  of  excess 
commodities. 

I  For  purchases  of  commodities  to  carry 
out  the  Emergency  Food  Assistance  Act  of 
1983.  as  amended.  $40,000,000.! 

FOOD  PROGRAM  ADMINISTRATION 

For  necessary  administrative  expenses  of 
the  domestic  food  programs  funded  under 
this  Act.  $106,465,000;  of  which  $5,000,000  shall 
be  available  only  for  simplifying  procedures, 
reducing  overhead  costs,  tightening  regula- 
tions. Improving  food  stamp  coupon  han- 
dling, and  assistance  In  the  prevention,  Iden- 
tification, and  prosecution  of  fraud  and  other 
violations  of  law:  Provided.  That  this  appro- 
priation shall  be  available  for  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  and  not  to  exceed  $150,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109. 

TITLE  V— FOREIGN  ASSISTANCE  A^fD 

RELATED  PROGRAMS 

FOREIGN  AGRICULTURAL  SERVICE 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  of  the  Foreign  Ag- 
ricultural Service.  Including  carrying  out 
title  VI  of  the  Agricultural  Act  of  1954,  as 
amended  (7  U.S.C.  1761-1768),  market  develop- 
ment activities  abroad,  and  for  enabling  the 
Secretary  to  coordinate  and  Integrate  activi- 
ties of  the  Department  in  connection  with 
foreign  agricultural  work.  Including  not  to 
exceed  $128,000  for  representation  allowances 
and  for  expanses  pursuant  to  section  8  of  the 
Act  approved  August  3,  1956  (7  U.S.C.  1766). 
$118,011,000,  of  which  $4,914,000  may  be  trans- 
ferred from  Commodity  Credit  Corporation 
funds.  $2,792,000  may  be  transferred  from  the 
Commodity  Credit  Corporation  Program  Ac- 
count  In   this   Act,    and   $1,425,000   may   be 


transferred  from  the  Public  Law  480  Program 
Account  In  this  Act:  Provided,  That  In  addi- 
tion, funds  available  to  the  Department  of 
Agriculture  shall  be  available  to  assist  an 
International  organization  In  meeting  the 
costs.  Including  salaries,  fringe  benefits  and 
other  associated  costs,  related  to  the  em- 
ployment by  the  organization  of  Federal  per- 
sonnel that  may  transfer  to  the  organization 
under  the  provisions  of  5  U.S.C.  3581-3584.  or 
of  other  well-qualified  United  States  citi- 
zens, for  the  performance  of  activities  that 
contribute  to  Increased  understanding  of 
International  agricultural  Issues,  with  trans- 
fer of  funds  for  this  purpose  from  one  appro- 
priation to  another  or  to  a  single  account 
authorized,  such  funds  remaining  available 
until  expended:  Provided  further,  That  the 
Service  may  utilize  advances  of  funds,  or  re- 
imburse this  appropriation  for  expenditures 
made  on  behalf  of  Federal  agencies,  public 
and  private  organizations  and  Institutions 
under  agreements  executed  pursuant  to  the 
agricultural  food  production  assistance  pro- 
grams (7  U.S.C.  1736)  and  the  foreign  assist- 
ance programs  of  the  International  Develop- 
ment Cooperation  Administration  (22  U.S.C. 
2392). 

None  of  the  funds  in  the  foregoing  para- 
graph shall  be  available  to  promote  the  sale 
or  export  of  tobacco  or  tobacco  products. 

SCIENTIFIC  ACTIVITIES  OVERSEAS  (FOREIGN 

CURRENCY  PROGRAM ) 
LIMITATION  ON  AD.MINISTRATIVE  EXPENSES 

For  payments  In  foreign  currencies  owed 
to  or  owned  by  the  United  States  for  re- 
search activities  authorized  by  section 
104(c)(7)  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954.  as  amended 
(7  U.S.C.  1704(c)(7)).  not  to  exceed  $1,062,000: 
Provided,  That  not  to  exceed  $25,000  of  these 
funds  shall  be  available  for  payments  In  for- 
eign currencies  for  expenses  of  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  as  amended  by  5  U.S.C.  3109. 

Public  Law  480  Program  accounts 
(including  transfers  of  funds) 

For  expenses  during  the  current  fiscal 
year,  not  otherwise  recoverable,  and  unre- 
covered  prior  years'  costs,  Including  Interest 
thereon,  under  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954,  as 
amended  (7  U.S.C.  1691,  1701-1715.  1721-1726, 
1727-1727f.  1731-1736g),  as  follows:  (1) 
$291,342,000  for  Public  Law  480  title  I  credit. 
Including  Food  for  Progress  programs;  (2) 
$29,000,000  Is  hereby  appropriated  for  ocean 
freight  differential  costs  for  the  shipment  of 
agricultural  commodities  pursuant  to  title  I 
of  said  Act  and  the  Food  for  Progress  Act  of 
1985.  as  amended;  (3)  $821,100,000  Is  hereby  ap- 
propriated for  commodities  supplied  in  con- 
nection with  dispositions  abroad  pursuant  to 
title  II  of  said  Act;  and  (4)  $157,442,000  is 
hereby  appropriated  for  commodities  sup- 
plied In  connection  with  dispositions  abroad 
pursuant  to  title  III  of  said  Act:  Provided, 
That  not  to  exceed  15  per  centum  of  the 
funds  made  available  to  carry  out  any  title 
of  said  Act  may  be  used  to  carry  out  any 
other  title  of  said  Act:  Provided  further.  That 
such  sums  shall  remain  available  until  ex- 
pended (7  U.S.C.  2209b). 

For  the  cost,  as  defined  In  section  502  of 
the  Congressional  Budget  Act  of  1974,  of  di- 
rect credit  agreements  as  authorized  by  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954,  as  amended,  and  the  Food 
for  Progress  Act  of  1985,  as  amended.  Includ- 
ing the  cost  of  modifying  credit  agreements 
under  said  Act,  $236,162,000. 

In  addition,  for  administrative  expenses  to 
carry  out  the  Public  Law  480  title  I  credit 


program,  and  the  Food  for  Progress  Act  of 
1985,  as  amended,  to  the  extent  funds  appro- 
priated for  Public  Law  480  are  utilized. 
$2,461,000. 

SHORT-TER.M  EXPORT  CREDIT 

The  Commodity  Credit  Corporation  shall 
make  available  not  less  than  $5,000,000,000  In 
credit  guarantees  under  Its  export  credit 
guarantee  program  for  short-term  credit  ex- 
tended to  finance  the  export  sales  of  United 
States  agricultural  commodities  and  the 
products  thereof,  as  authorized  by  section 
211(b)(1)  of  the  Agricultural  Trade  Act  of  1978 
(7  U.S.C.  5641). 

INTERMEDIATE  EXPORT  CREDH" 

The  Commodity  Credit  Corporation  shall 
make  available  not  less  than  $500,000,000  In 
credit  guarantees  under  its  export  guarantee 
program  for  Intermediate-term  credit  ex- 
tended to  finance  the  export  sales  of  United 
States  agricultural  commodities  and  the 
products  thereof,  as  authorized  by  section 
211(b)(2)  of  the  Agricultural  Trade  Act  of  1978 
(7  U.S.C.  5641). 

EMERGING  DEMOCRACIES  EXPORT  CREDIT 

The  Commodity  Credit  Corporation  shall 
make  available  not  less  than  $200,000,000  in 
credit  guarantees  under  its  Export  Guaran- 
tee Program  for  credit  expended  to  finance 
the  export  sales  of  United  States  agricul- 
tural commodities  and  the  products  thereof 
to  emerging  democracies,  as  authorized  by 
section  1542  of  Public  Law  101-624  (7  U.S.C. 
5622  note). 

COMMODITY  CREDIT  CORPORATION  EXPORT 

LOANS  PROGRAM  ACCOUNT 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  administrative  expenses  to  carry  out 
CCCs  Export  Guarantee  Program,  GSM  102 
and  GSM  103,  $3,381,000;  to  cover  common 
overhead  expenses  as  permitted  by  section  11 
of  the  Commodity  Credit  Corporation  Char- 
ter Act  and  In  conformity  with  the  Federal 
Credit  Reform  Act  of  1990.  of  which  not  to 
exceed  $2,792,000  may  be  transferred  to  and 
merged  with  the  appropriation  for  the  sala- 
ries and  expenses  of  the  Foreign  Agricultural 
Service,  and  of  which  not  to  exceed  $589,000 
may  be  transferred  to  and  merged  with  the 
appropriation  for  the  salaries  and  expenses 
of  the  Agricultural  Stabilization  and  Con- 
servation Service. 
TITLE  VI— RELATED  AGENCIES  AND  FOOD 

AND  DRUG  ADMINISTRATION 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

FOOD  AND  Drug  Ad.ministration 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Food  and 
Drug  Administration,  including  hire  and  pur- 
chase of  passenger  motor  vehicles;  for  rental 
of  special  purpose  space  In  the  District  of  Co- 
lumbia or  elsewhere;  and  for  miscellaneous 
and  emergency  expenses  of  enforcement  ac- 
tivities, authorized  and  approved  by  the  Sec- 
retary and  to  be  accounted  for  solely  on  the 
Secretary's  certificate,  not  to  exceed  $25,000; 
[$914,394.0001  $767,156,000.  of  which  not  to  ex- 
ceed $79,423,000  in  fees  pursuant  to  section  736 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
may  be  credlc«d  to  this  appropriation  and  re- 
main available  until  expended:  Provided. 
That  fees  derived  from  applications  received 
during  fiscal  year  1995  shall  be  subject  to  the 
fiscal  year  1995  limltatlonl:  Provided  further. 
That  none  of  these  funds  shall  be  used  to  de- 
velop, establish,  or  operate  any  program  of 
user  fees  authorized  by  31  U.S.C.  9701.1 

[None  of  the  funds  in  this  Act  may  be  used 
to  enforce  rules  or  regulations  for  a  selenium 
supplement  level  in  animal  feeds  below  0.3 
parts  per  million. 1 


In  addition,  of  the  foregoing  amount  such 
sums  as  may  be  necessary  may  be  used  for 
the  Inspection  of  mammography  facilities, 
notwithstanding  section  354(r)  of  the  Public 
Health  Service  Act.  Fees  collected  under 
said  Act  shall  be  credited  to  the  foregoing 
account  and  shall  remain  available  until  ex- 
pended. 

In  addition.  $150,800,000.  to  be  credited  to  this 
appropriation,  from  fees  established  and  col- 
lected to  cover  the  costs  of  regulation  of  prod- 
ucts under  the  jurisdiction  of  the  Food  and 
Drug  Administration,  to  remain  available  until 
expended. 

Sone  of  the  funds  in  this  Act  may  be  used  to 
enforce  the  permitted  levels  and  conditions  of 
use  for  the  nutrient  selenium,  as  revised  in  the 
Federal  Register  for  September  13,  1993.  The  per- 
mitted levels  and  conditions  of  use  for  the  nutri- 
ent selenium  are  deemed  to  be  the  levels  and 
conditions  set  forth  in  section  573.920  of  title  21, 
Code  of  Federal  Regulations,  prior  to  September 
13.  1993.  unless  and  until  the  Commissioner  de- 
termines that  the  use  of  selenium  at  those  levels 
results  in  a  direct  and  significant  adverse  effect 
on  the  quality  of  the  environment. 

[In  addition  to  amounts  provided,  proceeds 
from  the  sale  of  any  animals  that  are  surplus 
to  FDA's  needs  shall  be  retained  by  the  Food 
and  Drug  Administration  and  credited  to  the 
salaries  and  expenses  appropriation  for  1995.1 

BUILDINGS  AND  FACILITIES 

For  plans,  construction,  repair.  Improve- 
ment, extension,  alteration,  and  purchase  of 
fixed  equipment  or  facilities  of  or  used  by 
the  Food  and  Drug  Administration,  where 
not  otherwise  provided.  !$18. 150.0001 
$6,350,000.  to  remain  available  until  expended 
(7  U.S.C.  2209b):  Provided.  That  the  Food  and 
Drug  Administration  may  accept  donated 
land  In  Montgomery  andor  Prince  George's 
Counties.  Maryland. 

RENTAL  PAYMENTS  (FDA) 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  payment  of  sjMice  rental  and  related 
costs  pursuant  to  Public  Law  92-313  for  pro- 
grams and  activities  of  the  Food  and  Drug 
Administration  which  are  Included  in  this 
Act.  $46,294,000:  Provided.  That  In  the  event 
the  Food  and  Drug  Administration  should  re- 
quire modification  of  space  needs,  a  share  of 
the  salaries  and  expenses  appropriation  may 
be  transferred  to  this  appropriation,  or  a 
share  of  this  appropriation  may  be  trans- 
ferred to  the  salaries  and  expenses  appropria- 
tion, but  such  transfers  shall  not  exceed  5 
per  centum  of  the  funds  made  available  for 
rental  payments  (FDA)  to  or  from  this  ac- 
count. 

DEPARTMENT  OF  THE  TREASURY 
financial  management  service 

Payments  to  the  Farm  Credit  System 
Financial  assistance  Corporation 

For  necessary  payments  to  the  Farm  Cred- 
it System  Financial  Assistance  Corporation 
by  the  Secretary  of  the  Treasury,  as  author- 
ized by  section  6.28(c)  of  the  Farm  Credit  Act 
of  1971.  as  amended,  for  reimbursement  of  in- 
terest expenses  Incurred  by  the  Financial  As- 
sistance Corporation  on  obligations  issued 
through  1994,  as  authorized,  $57,026,000. 

INDEPENDENT  AGENCIES 
Commodity-  Futures  Trading  Commission 
For  necessary  expenses  to  carry  out  the 
provisions  of  the  Commodity  Exchange  Act, 
as  amended  (7  U.S.C.  1  et  seq.).  including  the 
purchase  and  hire  of  passenger  motor  vehi- 
cles; the  rental  of  space  (to  include  multiple 
year  leases)  in  the  District  of  Columbia  and 
elsewhere;  and  not  to  exceed  $25,000  for  em- 
ployment under  5  U.S.C.   3109;   [$47,480,0001 
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$50,809,000.  including  not  to  exceed  $1,000  for 
official  reception  and  representation  ex- 
penses: Provided.  That  the  Commission  is  au- 
thorized to  charge  fees  to  cover  the  cost  of 
Commission-sponsored  educational  events 
and  symposia,  and  notwithstanding  31  U.S.C. 
3302,  said  fees  shall  be  credited  to  this  ac- 
count, to  be  available  without  further  appro- 
priation. 

Far.m  Credit  administration 

limitation  on  administrative  expenses 

Not  to  exceed  $40,420,000  (from  assessments 
collected  from  farm  credit  Institutions  and 
from  the  Federal  Agricultural  Mortgage  Cor- 
poration) shall  be  obligated  during  the  cur- 
rent fiscal  year  for  administrative  expenses 
as  authorized  under  12  U.S.C.  2249. 

TITLE  VII— GENERAL  PROVISIONS 

Sec.  701.  Within  the  unit  limit  of  cost  fixed 
by  law,  appropriations  and  authorizations 
made  for  the  Department  of  Agriculture  for 
the  fiscal  year  1995  under  this  Act  shall  be 
available  for  the  purchase.  In  addition  to 
those  specifically  provided  for,  of  not  to  ex- 
ceed 706  passenger  motor  vehicles,  of  which 
705  shall  be  for  replacement  only,  and  for  the 
hire  of  such  vehicles. 

SEC.  702.  Funds  In  this  Act  available  to  the 
Department  of  Agriculture  shall  be  available 
for  uniforms  or  allowances  therefor  as  au- 
thorized by  law  (5  U.S.C.  5901-5902). 

SEC.  703.  Not  less  than  $1,500,000  of  the  ap- 
propriations of  the  Department  of  Agri- 
culture In  this  Act  for  research  and  service 
work  authorized  by  the  Acts  of  August  14, 
1946,  and  July  28.  1954.  and  (7  U.S.C.  427,  1621- 
1629),  and  by  chapter  63  of  title  31,  United 
States  Code,  shall  be  available  for  contract- 
ing In  accordance  with  said  Acts  and  chap- 

SEC.  704.  The  cumulative  total  of  transfers 
to  the  Working  Capital  Fund  for  the  purpose 
of  accumulating  growth  capital  for  data 
services  and  National  Finance  Center  oper- 
ations shall  not  exceed  $2,000,000:  Provided. 
That  no  funds  In  this  Act  appropriated  to  an 
agency  of  the  Department  shall  be  trans- 
ferred to  the  Working  Capital  Fund  without 
the  approval  of  the  agency  administrator. 

Sec  705.  New  obllgatlonal  authority  pro- 
vided for  the  following  appropriation  Items 
In  this  Act  shall  remain  available  until  ex- 
pended (7  U.S.C.  2209b):  Animal  and  Plant 
Health  Inspection  Service,  the  contingency 
fund  to  meet  emergency  conditions,  and  In- 
tegrated Systems  Acquisition  Project:  Agri- 
cultural Stabilization  and  Conservation 
Service,  salaries  and  expenses  funds  made 
available  to  county  committees;  Foreign  Ag- 
ricultural Service.  Middle-Income  Country 
Training  Program;  higher  education  grad- 
uate fellowships  grants  under  section 
1417(b)(6)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977,  as  amended  (7  U.S.C.  3152(b)(6));  and 
capacity  building  grants  to  colleges  eligible 
to  receive  funds  under  the  Act  of  August  30, 
1890,  including  Tuskegee  University. 

New  obllgatlonal  authority  for  the  Boll 
Weevil  Program;  up  to  10  per  centum  of  the 
Screwworm  Program  of  the  Animal  and 
Plant  Health  Inspection  Service;  funds  ap- 
propriated for  Rental  Payments;  and  higher 
education  minority  scholars  programs  under 
section  1417(b)(5)  of  the  National  Agricul- 
tural Research.  Extension,  and  Teaching 
Policy  Act  of  1977,  as  amended  (7  U.S.C. 
3152(b)(5))  shall  remain  available  until  ex- 
pended. 

Sec  706.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 


SEC.  707.  Not  to  exceed  $50,000  of  the  appro- 
priations available  to  the  Department  of  Ag- 
riculture In  this  Act  shall  be  available  to 
provide  appropriate  orlenutlon  and  lan- 
guage training  pursuant  to  Public  Law  94- 
449. 

Sec.  708.  No  funds  appropriated  by  this  Act 
may  be  used  to  pay  negotiated  Indirect  cost 
rates  on  cooperative  agreements  or  similar 
arrangements  between  the  United  States  De- 
partment of  Agriculture  and  nonprofit  Insti- 
tutions In  excess  of  10  per  centum  of  the 
total  direct  cost  of  the  agreement  when  the 
purpose  of  such  cooperative  arrangements  Is 
to  carry  out  programs  of  mutual  Interest  be- 
tween the  two  parties.  This  does  not  pre- 
clude appropriate  payment  of  Indirect  costs 
on  grants  and  contracts  with  such  Institu- 
tions when  such  indirect  costs  are  computed 
on  a  similar  basis  for  all  agencies  for  which 
appropriations  are  provided  In  this  Act. 

Sb;c.  709.  Notwithstanding  any  other  provi- 
sion of  this  Act.  commodities  acquired  by 
the  Department  In  connection  with  Commod- 
ity Credit  Corporation  and  section  32  price 
support  operations  may  be  used,  as  author- 
ized by  law  (15  U.S.C.  714c  and  7  U.S.C.  612c ), 
to  provide  commodities  to  Individuals  In 
cases  of  hardship  as  determined  by  the  Sec- 
retary of  Agriculture. 

Sec  710.  None  of  the  funds  In  this  Act  shall 
be  available  to  reimburse  the  General  Serv- 
ices Administration  for  payment  of  space 
rental  and  related  costs  In  excess  of  the 
amounts  specified  In  this  Act;  nor  shall  this 
or  any  other  provision  of  law  require  a  re- 
duction in  the  level  of  rental  space  or  serv- 
ices below  that  of  fiscal  year  1994  or  prohibit 
an  expansion  of  rental  space  or  services  with 
the  use  of  funds  otherwise  appropriated  In 
this  Act.  Further,  no  agency  of  the  Depart- 
ment of  Agriculture,  from  funds  otherwise 
available,  shall  reimburse  the  General  Serv- 
ices Administration  for  payment  of  space 
renUl  and  related  costs  provided  to  such 
agency  at  a  percentage  rate  which  Is  greater 
than  Is  available  In  the  case  of  funds  appro- 
priated In  this  Act. 

SEC.  711.  None  of  the  funds  In  this  Act  shall 
be  available  to  restrict  the  authority  of  the 
Commodity  Credit  Corporation  to  lease 
space  for  Its  own  use  or  to  lease  space  on  be- 
half of  other  agencies  of  the  Department  of 
Agriculture  when  such  space  will  be  jointly 
occupied. 

SEC.  712.  None  of  the  funds  In  this  Act  shall 
be  available  to  pay  Indirect  costs  on  research 
grants  awarded  competitively  by  the  Cooper- 
ative State  Research  Service  that  exceed  14 
per  centum  of  total  Federal  funds  provided 
under  each  award. 

SEC.  713.  Notwithstanding  any  other  provi- 
sions of  this  Act.  all  loan  levels  provided  In 
this  Act  shall  be  considered  estimates,  not 
limitations. 

Sec  714.  Appropriations  to  the  Department 
of  Agriculture  for  the  cost  of  direct  and 
guaranteed  loans  made  available  In  fiscal 
year  1995  shall  remain  available  until  ex- 
pended to  cover  obligations  made  In  fiscal 
year  1995  for  the  following  accounts:  Rural 
Development  Insurance  Fund  Program  Ac- 
count; Rural  Development  Loan  Fund  Pro- 
gram Account;  the  Rural  Telephone  Bank 
Program  Account;  the  Rural  Electrification 
and  Telephone  Loans  Program  Account;  and 
the  REA  Economic  Development  Loans  Pro- 
gram Account. 

Sec  715.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  used  to  pay  the  salaries  of  personnel  who 
carry  out  a  Market  Promotion  Program  pur- 
suant to  section  203  (7  U.S.C.  5623)  of  the  Ag- 
ricultural Trade  Act  of  1978.  with  respect  to 


tobacco  or  If  the  aggregate  amount  of  funds 
and  or  commodities  under  such  program  ex- 
ceeds ($90,000.0001  zero  dollars. 

SEC.  716.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  used  to  enroll  In  excess  of  100.000  acres  In 
the  fiscal  year  1995  Wetlands  Reserve  Pro- 
gram, as  authorized  by  16  U.S.C.  3837. 

Sec  717.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  used  to  enroll  additional  acres  In  the  Con- 
servation Reserve  Program  authorized  by  16 
use  3831-3845. 

sec!  718.  Such  sums  as  may  be  necessary 
for  fiscal  year  1995  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  In  this  Act. 

tSEC  719.  (a)  COMPLIANCE  WITH  BUY  AMER- 
ICAN ACT.— None  of  the  funds  made  available 
In  this  Act  may  be  expended  by  an  entity  un- 
less the  entity  agrees  that  in  expending  the 
funds  the  entity  will  comply  with  sections  2 
through  4  of  the  Act  of  March  3,  1933  (41 
U.S.C.  lOa-lOc;  popularly  known  as  the  -Buy 
American  Act"). 

[(b)  SENSE  OF  Congress;  requirement  Re- 
garding NOTICE.— 

(d)  PURCHASE  OF  AMERICAN-MADE  EQUIP- 
MENT AND  PRODUCTS.— In  the  case  of  any 
equipment  or  product  that  may  be  author- 
ized to  be  purchased  with  financial  assist- 
ance provided  using  funds  made  available  in 
this  Act,  it  is  the  sense  of  the  Congress  that 
entitles  receiving  the  assistance  should.  In 
expending  the  assistance,  purchase  only 
American-made  equipment  and  products. 

1(2)  NOTICE  TO  RECIPIENTS  OF  ASSISTANCE.— 

In  providing  financial  assistance  using  funds 
made  available  in  this  Act,  the  head  of  each 
Federal  agency  shall  provide  to  each  recipi- 
ent of  the  assistance  a  notice  describing  the 
statement  made  In  paragraph  (1)  by  the  Con- 
gress. 

1(C)  PROHIBITION  OF  CONTRACTS  WITH  PER- 
SONS FALSELY   LABELING   PRODUCTS   AS  MADE 

IN  AMERICA.— If  it  has  been  finally  deter- 
mined by  a  court  or  Federal  agency  that  any 
person  intentionally  affixed  a  label  bearing  a 
"Made  in  America"  inscription,  or  any  in- 
scription with  the  same  meaning,  to  any 
product  sold  In  or  shipped  to  the  United 
States  that  is  not  mad?  in  the  United  States, 
the  person  shall  be  ineligible  to  receive  any 
contract  or  subcontract  made  with  funds 
made  available  in  this  Act,  pursuant  to  the 
debarment,  suspension,  and  Ineligibility  pro- 
cedures described  In  sections  9.400  through 
9  409  of  title  48,  Code  of  Federal  Regulations. 
(Sec  720.  Notwithstanding  the  Federal 
Grant  and  Cooperative  Agreement  Act,  mar- 
keting services  of  the  Agricultural  Market- 
ing Service  may  use  cooperative  agreements 
to  reflect  a  relationship  between  Agricul- 
tural Marketing  Service  and  a  State  or  Co- 
operator  to  carry  out  agricultural  marketing 
programs. 1 

Sec  721,  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  used  to  pay  the  salaries  of  personnel  who 
carry  out  an  export  enhancement  program 
(estimated  to  be  $1,000,000,000  in  the  Presi- 
dent's fiscal  year  1995  Budget  Request  (H. 
Doc.  103-179))  if  the  aggregate  amount  of 
funds  andor  commodities  under  such  pro- 
gram exceeds  $850,000,000. 

[Sec  722.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  shall 
be  used  to  pay  the  salaries  of  personnel  who 
carry  out  a  sunflower  and  cottonseed  oil  ex- 
port program  authorized  by  section  1541  of 
Public  Law  101-624  If  the  aggregate  amount 
of  funds  and/or  commodities  under  such  pro- 
gram exceeds  $27,000,000.1 

Sec  723.  (a)  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  shall 


be  used  by  the  Secretary  of  Agriculture  to 
provide  a  total  amount  of  payments  to  a  per- 
son to  suppwrt  the  price  of  honey  under  sec- 
tion 207  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446h)  and  section  405A  of  such  Act  (7 
U.S.C.  1425a)  In  excess  of  $0  In  the  1994  crop 
year. 

(b)  Notwithstanding  any  other  provision  of 
this  Act,  none  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  used  by  the  Secretary  of  Agriculture  to 
provide  for  a  total  amount  of  payments  and' 
or  total  amount  of  loan  forfeitures  to  a  per- 
son to  support  the  price  of  honey  under  sec- 
tion 207  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446h)  and  section  405A  of  such  Act  (7 
U.S.C.  1425a)  in  excess  of  zero  dollars  in  the 
1994  crop  year. 

Sec.  724.  None  of  the  funds  in  this  Act  may 
be  used  by  the  Secretary  of  Agriculture  to 
warrant  to  the  Secretary  of  the  Treasury  a 
payment  out  of  the  Treasury  of  the  United 
States  for  purposes  specified  In  the  tenth  and 
eleventh  paragraphs  under  the  heading 
"Emergency  Appropriations"  of  the  Act  of 
March  4,  1907  (7  U.S.C.  321,  et  seq.):  Provided. 
That  $2,850,000  Is  hereby  appropriated  for 
higher  education  challenge  grants  under  sec- 
tion 1417(b)(li  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977,  as  amended  (7  U.S.C.  3152(b)(1)). 
Including  administrative  expenses. 

I  Sec  725.  None  of  the  funds  made  available 
in  this  Act  for  the  Food  Stamp  Program  may 
be  used  in  violation  of  7  U.S.C.  sec.  2015(f)  or 
of  any  applicable  Federal  law  or  regulation 
of  the  United  States. 

ISec  726.  None  of  the  funds  made  available 
in  this  Act  for  the  Conservation  Reserve  Pro- 
gram may  be  used  in  violation  of  7  CFR 
1498.4(a)  or  of  any  applicable  Federal  law  or 
regulation  of  the  United  States. 

ISec  727.  None  of  the  funds  made  available 
in  this  Act  for  the  Wetlands  Reserve  Pro- 
gram may  be  used  in  violation  of  7  CFR 
1498.4(a)  or  of  any  applicable  Federal  law  or 
regulation  of  the  United  States. 

ISec  728.  None  of  the  funds  made  available 
in  this  Act  for  the  Agricultural  Water  Qual- 
ity Protection  Program  may  be  used  in  vio- 
lation of  7  CFR  1498.4(a)  or  of  any  applicable 
Federal  law  or  regulation  of  the  United 
States. 

ISec  729.  None  of  the  funds  made  available 
in  this  Act  for  Integrated  Farm  Management 
Program  Option  may  be  used  in  violation  of 
7  CFR  1498.4(a)  or  of  any  applicable  Federal 
law  or  regulation  of  the  United  States. 

ISec  730.  None  of  the  funds  made  available 
in  this  Act  for  Farm  Labor  Housing  Grants 
(section  516)  may  be  used  in  violation  of  7 
CFR  1944.9(c)  or  of  any  applicable  Federal 
law  or  regulation  of  the  United  States. 

ISEC  731.  None  of  the  funds  made  available 
in  this  Act  for  Rural  Housing  Loans  (section 
502)  may  be  used  in  violation  of  7  CFR 
1944.9(c)  or  of  any  applicable  Federal  law  or 
regulation  of  the  United  States. 

ISEC.  732.  None  of  the  funds  made  available 
in  this  Act  for  Rural  Rental  Housing  Loans 
(section  515)  may  be  used  in  violation  of  7 
CFR  1944.9(c)  or  of  any  applicable  Federal 
law  or  regulation  of  the  United  States. 

ISec  733.  None  of  the  funds  made  available 
in  this  Act  for  Rural  Rental  Assistance  Pay- 
ments (section  521)  may  be  used  in  violation 
of  7  CFR  1944.9(c)  or  of  any  applicable  Fed- 
eral law  or  regulation  of  the  United  States. 

ISec  734.  None  of  the  funds  made  available 
In  this  Act  for  Rural  Housing  Self-Help  Tech- 
nical Assistance  Grants  may  be  used  in  vio- 
lation of  7  CFR  1944.9(c)  or  of  any  applicable 
Federal  law  or  regulation  of  the  United 
States. 


ISec  735.  None  of  the  funds  made  available 
in  this  Act  for  Rural  Housing  Site  Loans 
(sections  523  and  524)  may  be  used  in  viola- 
tion of  7  CFR  1944.9(c)  or  of  any  applicable 
Federal  law  or  regulation  of  the  United 
States. 

ISec  736.  None  of  the  funds  made  available 
in  this  Act  for  Farm  Labor  Housing  Loans 
and  Grants  may  be  used  in  violation  of  7 
CFR  1944.9(c)  or  of  any  applicable  Federal 
law  or  regulation  of  the  United  States. 

ISec  737.  None  of  the  funds  made  available 
in  this  Act  for  Rural  Rental  Housing  Loans 
may  be  used  in  violation  of  7  CFR  1944.9(c)  or 
of  any  applicable  Federal  law  or  regulation 
of  the  United  States. 

ISec.  738.  None  of  the  funds  made  available 
in  this  Act  for  Farm  Ownership  Loans  may 
be  used  in  violation  of  7  CFR  1943.12(a)(1)  or 
of  any  applicable  Federal  law  or  regulation 
of  the  United  States. 

ISec.  739.  None  of  the  funds  made  available 
In  this  Act  for  Emergency  Loans  may  be 
used  in  violation  of  7  CFR  1945.162(b)(1)  or  of 
any  applicable  Federal  law  or  regulation  of 
the  United  States. 

ISec.  740.  None  of  the  funds  made  available 
in  this  Act  for  Farm  Operating  Loans  may  be 
used  in  violation  of  7  CFR  1941.12(a)(1)  or  of 
any  applicable  Federal  law  or  regulation  of 
the  United  States.l 

Sec.  741.  Notwithstanding  section  715  of  this 
Act.  none  of  the  funds  appropriated  or  other- 
wise made  available  by  this  Act  shall  be  used  to 
pay  the  salaries  of  personnel  who  carry  out  a 
Market  Promotion  Program  pursuant  to  section 
203  (7  U.S.C.  5623)  of  the  Agricultural  Trade  Act 
of  1978.  with  respect  to  tobacco  or  if  the  aggre- 
gate amount  of  funds  andjor  commodities  under 
such  program  exceeds  S90.000.000:  Provided. 
That  the  appropriated  levels  provided  in  this 
Act  for  the  following  accounts  shall  be  reduced 
by  1.5  percent: 

Office  of  the  Secretary. 

Office  of  Budget  and  Program  Analysis. 

Chief  Financial  Officer. 

Office  of  the  Assistant  Secretary  for  Adminis- 
tration. 

Advisory  Committees  (USDA). 

Departmental  Administration. 

Office  of  the  Assistant  Secretary  for  Congres- 
sional Relations. 

Office  of  Communications. 

Office  of  the  Inspector  General. 

Office  of  the  Assistant  Secretary  for  Econom- 
ics. 

Economic  Research  Service. 

Sational  Agricultural  Statistics  Service. 

World  Agricultural  Outlook  Board. 

Office  of  the  Assistant  Secretary  for  Science 
and  Education. 

Office  of  the  Assistant  Secretary  for  Market- 
ing and  Inspection  Services. 

Animal  and  Plant  Health  Inspection  Service. 
Salaries  and  Expenses. 

Agricultural  Stabilieation  and  Conservation 
Service.  Salaries  and  Expenses. 

Soil  Conservation  Service.  Conservation  Oper- 
ations. 

Rural  Housing  Insurance  Fund  Program  Ac- 
count, Administrative  Expenses. 

Agricultural  Credit  Insurance  Fund  Program 
Account.  Administrative  Expenses. 

Rural  Development  Insurance  Fund  Program 
Account.  Administrative  Expenses. 

Rural  Development  Loan  Fund  Program  Ac- 
count. Administrative  Expenses. 

Farmers  Home  Administration,  Salaries  and 
Expenses. 

Rural  Electrification  and  Telephone  Loans 
Program  Account,  Administrative  Expenses. 

Rural  Telephone  Bank  Program  Account.  Ad- 
ministrative Expenses. 

Office  of  the  Assistant  Secretary  for  Food  and 
Consumer  Services. 


Food  and  Drug  Administration,  Salaries  and 
Expenses. 

This  Act  may  be  cited  as  the  "Agricul- 
tural, Rural  Development.  Food  and  Drug 
Administration,  and  Related  Agencies  Ap- 
propriations Act.  1995". 

Mr.  BUMPERS.  Madam  President.  I 
am  pleased  to  present  the  fiscal  year 
1995  appropriations  bill  for  agriculture, 
rural  development,  and  related  agen- 
cies. 

The  bill  totals  $67.98  billion  in  new 
obligational  authority.  Under  CBO 
scoring,  the  bill  includes  $13.29  billion 
in  discretionary  authority  and  $54.61 
billion  in  mandatory  spending. 

I  might  stop  to  digress,  and  say  that 
we  had  over  1,100  requests  from  Mem- 
bers of  the  Senate  for  various  things  in 
their  States. 

I  would  just  like  to  say  at  this  point 
that  out  of  the  almost  $68  billion  in 
new  obligational  authority,  we  only 
had  jurisdiction  in  the  committee  of  a 
little  over  $13  billion.  The  rest  of  it  is 
mandatory  spending  over  which  we 
have  very  little  control. 

Included  in  this  mandatory  total  is 
$28.8  billion  for  food  stamps,  an  in- 
crease of  $694.1  million:  $15.5  billion  for 
the  Commodity  Credit  Corporation  re- 
imbursement of  losses;  $7.5  billion  for 
child  nutrition  programs:  and  $1.8  bil- 
lion for  the  Conservation  Reserve  Pro- 
gram and  the  Wetlands  Reserve  Pro- 
gram. Mandatory  programs  account  for 
80.4  percent  of  our  total  bill. 

In  terms  of  the  subcommittee's  602(b) 
allocation  for  discretionary  funds,  we 
have  just  met  that  allocation.  Any 
amendments — let  me  emphasize  to  all 
of  my  colleagues  who  are  listening  or 
watching — any  amendment  that  adds 
money  to  this  bill  or  increases  its  cost 
in  any  way  must  be  offset  by  an  equal 
amount  or  they  will  be  subject  to  a 
budget  point  of  order. 

On  the  issue  of  nutrition  programs, 
the  bill  contains  a  total  of  $40.2  billion 
for  food  programs  including  WIC,  food 
stamps,  child  nutrition,  food  dona- 
tions, and  emergency  feeding.  This 
amount  represents  59.2  percent  of  the 
total  bill.  These  programs  by  and  large 
benefit  the  urban  areas  of  the  country 
because  that  is  where  the  people  are.  It 
really  is  somewhat  of  a  misnomer  to 
call  this  a  bill  for  rural  America  when 
you  consider  how  much  of  it  is  for 
urban  areas. 

To  highlight  some  of  the  programs  in 
the  bill,  let  me  first  mention  the 
Women.  Infants,  and  Children  Program 
which  is  our  top  priority.  It  has  re- 
ceived by  far  the  largest  increase  of 
any  program  in  the  bill.  For  WIC. 
which  is  the  acronym  for  Women.  In- 
fants, and  Children,  we  are  providing 
S3. 470  billion,  which  is  a  $260  million  in- 
crease over  last  year,  or  an  increase  of 
8.1  percent. 

Other  increases  in  the  1993  level  of 
funding  are  few.  In  addition  to  the  WIC 
and  food  stamp  programs,  we  have  pro- 
vided an  increase  of  $26.5  million  for 
the  Wetlands  Reserve  Program  in  order 
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to  enroll  100,000  acres  as  opposed  to  the 
75,000  acres  being  enrolled  this  year. 
1994.  Rental  assistance  is  Increased  by 
$76.3  million  in  order  to  meet  the  esti- 
mated renewals  and  servicing  of  con- 
tracts. An  increase  of  $17.2  million  is 
provided  for  the  Food  Safety  and  In- 
spection Service  in  order  to  provide 
better  meat  and  poultry  inspection  and 
to  fund  the  Secretary's  Pathogen  Re- 
duction Program. 

Finally,  Madam  President,  the  bill 
includes  an  increase  of  $142.7  million  in 
water  and  sewer  loans  and  $12.5  million 
in  water  and  sewer  grants. 

Perhaps  more  significant  are  the  de- 
creases contained  in  the  bill.  Rural 
housing  loans  are  cut  by  $603.5  million. 
Now,  that  is  a  big  cut  in  a  program 
that  I  believe  in  strongly.  Farm  loans 
are  cut  by  $433.6  million,  and  conserva- 
tion programs  are  cut  by  $323.4  million. 
The  conservation  reductions  include 
the  elimination  of  a  lot  of  programs— 
the  Water  Bank  Program,  the  Forestry 
Incentives  Program,  the  Colorado 
River  Salinity  Control  Program,  and 
the  Emergency  Conservation  Program. 
No  new  signups  will  be  allowed  under 
the  Conservation  Reserve  Program  and 
as  mentioned  earlier  the  Wetlands  Re- 
serve Program  is  limited  to  100,000 
acres. 

The  Public  Law  480  program  is  re- 
duced by  $239.8  million.  The  Crop  Insur- 
ance Program  is  cut  by  $217  million. 

We  have  bELSlcally  thrown  that  pro- 
gram into  the  lap  of  the  authorizing 
committee,  and  I  do  not  know  what  is 
going  to  happen  to  it  after  that.  Food 
donation  programs  are  reduced  by 
$110.3  million  including  the  elimination 
of  commodity  purchases  for  the  Emer- 
gency Food  Assistance  Program,  com- 
monly referred  to  as  TEFAP,  and  over 
the  next  48  hours.  Madam  President, 
you  will  hear  TEFAP  mentioned  a  lot 
as  well  as  other  programs  such  as  MPP. 
And  REA  loans  are  cut  by  $66.3  million. 
In  addition,  virtually  all  the  salaries 
and  expense  accounts  are  reduced  from 
the  1994  level.  Of  particular  note  is  the 
cut  of  $14.5  million  for  the  Agriculture 
Stabilization  and  Conservation  Serv- 
ice, the  agency  that  administers  all  the 
Federal  farm  programs,  including  dis- 
aster assistance,  and  the  cut  of  $17  mil- 
lion to  the  Farmers  Home  Administra- 
tion, the  agency  that  administers  all 
the  farm,  rural  housing,  and  rural  de- 
velopment loan  and  grant  programs. 

But  that  is  not  all.  Madam  President. 
The  subcommittee  over  my  objection,  I 
admit,  decided  to  fund  the  Market  Pro- 
motion Program  at  $90  million.  Now, 
that  is  the  MPP  program  I  mentioned 
previously.  I  wanted  to  zap  that  pro- 
gram to  zero,  but  I  was  overruled  in 
the  subcommittee  and  there  is  now  $90 
million  for  the  program.  In  order  to  do 
that,  one  of  the  members  who  offered 
the  amendment  to  restore  that  pro- 
gram found  an  offset  by  taking  1.5  per- 
cent from  27  different  accounts  in  the 
bill  including  ASCS  and  the  Farmers 


Home  Administration.  That  is  a  1.5- 
percent  cut  in  their  salaries  and  ex- 
penses. So  the  cuts  that  we  already 
made  in  those  accounts  are  reduced 
still  further. 

We  had  cut  those  programs  by  $17 
million,  and  we  are  taking  another  1.5 
percent  in  order  to  fund  this  Market 
Promotion  Program. 

That  is  a  bad  way  to  legislate,  in  my 
opinion.  Sometimes  necessity  dictates 
that  we  cut  across  the  board  because 
you  cannot  get  people  to  agree  on  a 
specific  way  of  cutting.  You  can  always 
hide  behind  an  across-the-board  cut.  I 
have  done  it  myself.  I  am  not  postur- 
ing. I  am  just  saying  generally  it  is  not 
a  very  good  way  to  legislate. 

Madam  President.  I  am  afraid  people 
do  not  realize  the  effect  that  this  addi- 
tional cut  Is  going  to  have  on  the  abil- 
ity of  the  Farmers  Home  Administra- 
tion. ASCS.  and  a  whole  host  of  others 
to  carry  out  the  programs  because  we 
had  already  cut  them  very  dramati- 
cally. 

Like  the  House  bill,  this  bill  caps  the 
Export  Enhancement  Program  at  $850 
million.  That  is  the  program  where  we 
subsidize  exports  in  order  to  compete 
with  other  nations.  We  set  it  at  $850 
million,  and  that  is  a  flat  $150  million 
from  the  President's  request  of  $1  bil- 
lion. 

Finally,  Madam  President.  I  wish  to 
make  special  mention  of  what  we  did 
for  the  Food  and  Drug  Administration. 
We  provided  a  $54.8  million  increase 
over  the  1994  level,  and  that  is  exactly 
what  the  President  requested.  And  the 
President  proposed  to  allow  the  Food 
and  Drug  Administration  to  collect 
$252  million  in  new  user  fees.  User  fees 
are  for  those  pharmaceutical  compa- 
nies that  apply  to  the  FDA  for  a  li- 
cense to  sell  new  pharmaceuticals,  and 
so  on.  The  bill  recommends  that  FDA 
generate  not  the  $252  million  the  Presi- 
dent said  they  could  generate;  we  only 
recommended  $150.8  million.  The  rec- 
ommendation was  particularly  trouble- 
some for  the  subcommittee  and  for  me 
because  I  do  question  the  Food  and 
Drug  Administration's  ability  to  col- 
lect such  an  amount  in  time  to  be  used 
in  the  1995  budget.  It  is  also  unknown 
how  the  fees  are  going  to  be  levied,  how 
much  they  will  be.  and  whom  they  will 

affect. 

The  administration's  request  has  no 
specific  plan  that  I  know  of  for  Imple- 
menting these  fees.  However,  the  fiscal 
constraints  with  which  we  are  faced 
forced  us  to  comply  in  part  with  the 
budget  request. 

Madam  President.  I  commend  the  bill 
to  my  colleagues  and  I  ask  for  their 
support. 

Let  me  just  say  one  additional  thing. 
Senator  Cochran  and  I  will  join  in  of- 
fering an  amendment  at  the  right  time 
to  fund  such  sums  as  are  necessary  to 
take  care  of  the  tremendous  disaster 
that  Alabama.  Georgia,  and  Florida 
have  just  experienced  in  not  quite  un- 


precedented flooding  but  terrible  flood- 
ing which  has  cost  the  farmers  of  that 
area  a  lot  of  lost  crops  and  the  commu- 
nities a  lot  of  loss  of  facilities. 

Madam  President,  I  would  like  to 
also  say  I  am  indebted  to  my  distin- 
guished colleague.  Senator  Cochran, 
for  his  cooperation  and  tremendous 
help  in  crafting  a  bill  under  very  dif- 
ficult circumstances.  We  are  roughly 
$650  million  below  a  freeze.  I  said  in  the 
Appropriations  Committee  the  other 
day.  Senators— again.  I  am  not  postur- 
ing because  I  have  probably  done  it. 
too— we  have  a  tendency  to  come  on 
the  floor  and  grandstand  by  saying,  "I 
think  we  ought  to  free  spending.  "  I 
would  be  tickled  to  death  to  vote  for 
freezes  in  the  future,  because  we  are 
$650  million  below  a  freeze.  I  can  tell 
you— and  I  am  not  saying  this  on  my 
behalf;  I  am  saying  it  on  behalf  of  vir- 
tually every  subcommittee  chairman 
of  the  appropriations  subcommittees — 
they  have  all  had  a  very  difficult  time 
coming  in  within  the  allotment  given 
to  them  under  the  Budget  Act. 
I  yield  the  floor. 

Mr.  COCHRAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  [Mr.  Cochran],  is 
recognized. 

Mr.  COCHRAN.  Madam  President.  I 
am  pleased  to  join  my  distinguished 
colleague  from  Arkansas  in  presenting 
for  the  Senate's  consideration  today. 
H.R.  4554,  the  fiscal  year  1995  Agri- 
culture, rural  development.  Food  and 
Drug  Administration,  and  related  agen- 
cies appropriations  bill. 

This  bill  provides  fiscal  year  1995 
funding  for  all  programs  and  activities 
of  the  U.S.  Department  of  Agri- 
culture—with the  exception  of  the  U.S. 
Forest  Service— all  programs  of  the 
Food  and  Drug  Administration,  the 
Commodity  Future  Trading  Commis- 
sion, and  expenses  and  payments  of  the 
farm  credit  system. 

As  reported,  this  bill  recommends 
total  appropriations  of  $67,978  billion 
for  the  fiscal  year  beginning  October  1. 
1995.  This  is  roughly  $4.1  billion  below 
the  total  fiscal  year  1994  enacted  level, 
and  $450  million  below  the  total  fiscal 
year  1995  budget  request  of  the  Presi- 
dent. 

I  point  out  that  $40.3  billion,  or  59.2 
percent,  of  the  total  recommended  by 
this  bill  will  go  to  funding  the  Nation's 
domestic  food  assistance  programs. 
These  programs  include  Food  Stamps, 
the  National  School  Lunch,  and  Elder- 
ly Feeding  Programs,  and  the  Supple- 
mental Feeding  Program  for  Women, 
Infants   and   Children,   referred   to   as 

WIC. 

Including  congressional  budget 
scorekeeping  adjustments  and  prior- 
year  spending  actions,  this  bill  rec- 
ommends total  discretionary  spending 
of  $13,292  billion  in  budget  authority 
and  $13,850  billion  in  outlays  for  fiscal 
year  1995.  These  amounts  are  $525  mil- 
lion below   the   subcommittee's  602(b) 
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discretionary  budget  authority  alloca- 
tion and  consistent  with  its  discre- 
tionary outlay  allocation. 

As  my  colleagues  will  note,  we  have 
underspent  the  subcommittee's  budget 
authority  allocation  for  discretionary 
spending  by  over  $500  million  to  keep 
the  bill  within  its  total  discretionary 
spending  outlay  allocation.  This  outlay 
allocation  is  $95  million  lower  than 
that  received  by  our  counterpart  House 
Subcommittee,  close  to  $400  million 
below  the  fiscal  year  1994  enacted  level, 
and  $500  million  less  than  the  Presi- 
dent's request  level  including  new  FDA 
user  fee  savings. 

The  bill  we  submit  meets  that  outlay 
target,  but  it  has  not  been  easy.  Re- 
duced funding  is  recommended  for  a 
number  of  programs  important  to  agri- 
culture and  to  rural  America.  Few 
funding  increases  are  recommended. 
Most  programs  are  funded  at  or  below 
the  fiscal  year  1994  level. 

Only  two  major  funding  increases 
above  current  levels  are  recommended 
in  this  bill.  One  is  an  increase  of  $260 
million,  the  same  as  contained  in  the 
House  bill,  to  maintain  our  commit- 
ment to  achieve  full  funding  of  the  WIC 
Program.  Also,  there  is  an  increase  of 
$76  million  for  rural  housing  rental  as- 
sistance to  meet  the  estimated  costs  of 
contract  renewal  and  servicing  require- 
ments. 

Other  more  modest  increases  include 
an  additional  $17.2  million  to  continue 
the  efforts  of  the  Food  Safety  and  In- 
spection Service  to  assure  the  safety  of 
our  Nation's  food  supply;  an  additional 
$26  million  to  enroll  an  additional 
100,000  acres  in  the  Wetlands  Reserve 
Program;  and  $33  million  as  an  increase 
to  provide  more  water  and  sewer  loan 
and  grant  assistance  to  rural  commu- 
nities. 

Savings  of  $234  million  are  rec- 
ommended in  appropriations  for  the 
Federal  Crop  Insurance  Program.  This 
is  the  same  as  the  House  bill  level  and 
assumes  adoption  of  crop  insurance  re- 
form, as  proposed  by  the  President. 
With  the  exception  of  increased  fund- 
ing for  the  Wetlands  Reserve  Program, 
the  bill  reduces  total  funding  for  agri- 
culture conservation  programs  man- 
aged by  the  Agricultural  Stabilization 
and  Conservation  Service  and  the  Soil 
Conservation  Service  by  a  total  of  ap- 
proximately $611  million.  This  includes 
a  34-percent  reduction  in  funding  level 
for  watershed  and  flood  prevention  op- 
erations; a  51-percent  reduction  in 
funding  for  the  agricultural  conserva- 
tion program;  and  elimination  of  fund- 
ing for  the  Water  Bank  and  Forestry 
Incentives  Programs. 

The  Watershed  and  Flood  Prevention 
Operations  Program  has  fostered  a  ben- 
eficial partnership  between  the  Federal 
and  State  and  local  governments  to 
prevent  erosion  damage  and  to  prop- 
erly protect  and  conserve  watersheds 
and  flood-prone  areas.  The  President 
proposed  to  terminate  this  program  be- 
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ginning  in  fiscal  year  1995.  This  bill 
recommends  $75  million,  $146  million 
below  the  fiscal  year  1994  appropria- 
tions level,  for  the  program.  While  I 
would  have  preferred  to  maintain  the 
program  at  its  current  funding  level, 
this  bill  provides  at  least  minimal 
funding  to  continue  work  on  ongoing 
projects  in  fiscal  year  1995. 

I  regret  that  the  bill  contains  no 
funding  at  all  for  the  Forestry  Incen- 
tives Program.  The  Forestry  Incentives 
Program,  which  aims  to  increase  the 
Nations  supply  of  timber  products 
from  private,  nonindustrial  forest 
lands,  has  been  a  very  beneficial  pro- 
gram. The  program  encourages  land- 
owners to  plant  trees  on  suitable  open 
lands  or  cut-over  areas  and  to  perform 
timber  stand  improvement  work  for 
production  of  timber  and  other  related 
forest  resources.  Private  nonindustrial 
landowners  control  the  majority  of  for- 
est lands  in  the  Nation,  but  these  lands 
are  not  fully  utilized.  Many  landowners 
do  not  have  the  funds  to  make  long- 
term  investments  in  developing  and 
improving  forest  areas.  The  Forestry 
Incentives  Program  is  designed  to 
share  this  expense  with  private,  eligi- 
ble landowners.  It  is  my  hope  that  the 
Senate  will  be  able  to  recede  in  con- 
ference to  the  House  bill  position, 
which  recommends  funding  be  contin- 
ued for  this  program. 

The  bill  also  recommends  a  total  re- 
duction of  $603  million  below  last 
year's  level  for  rural  housing  loan  au- 
thorizations; a  reduction  of  $301  mil- 
lion in  farm  operating  and  farm  owner- 
ship loan  authorizations:  and  a  reduc- 
tion of  $554  million  in  Rural  Elec- 
trification Administration  loan  pro- 
gram authorizations. 

Public  Law  480  loan  authorizations 
are  reduced  $240  million  below  fiscal 
year  1994  levels.  Other  savings  come 
from  a  $10  million  reduction  in  funding 
for  the  Market  Promotion  Program: 
elimination  of  funding  for  the  Emer- 
gency Food  Assistance  Program  com- 
modity purchases;  and  a  limitation  of 
$850  million  on  Export  Enhancement 
Program  subsidies. 

The  bill  also  provides  the  $52.8  mil- 
lion increase  in  overall  funding  re- 
quested by  the  President  for  salaries 
and  expenses  of  the  Food  and  Drug  Ad- 
ministration. But  this  includes  $150.8 
million  of  the  $252  million  in  new  user 
fee  collections  assumed  in  the  Presi- 
dent's budget. 

The  President's  budget  proposes  $24 
million  in  collections  from  the  new 
user  fee  on  medical  devices  and  $228 
million  in  collections  from  new  user 
fees  on  FDA-regulated  activities. 

Such  fees  constitute  a  major  policy 
change,  and  it  is  my  view  that  they  re- 
quire separate  authorization.  Collec- 
tions from  new  FDA  user  fees  should 
not  be  assumed  in  an  appropriations 
bill,  as  the  President  proposes. 

The  administration  included  new 
user  fee  collections  in  its  FDA  request 


last  year.  It  did  not  submit  a  legisla- 
tive proposal  to  establish  these  new 
user  fees,  despite  clear  indications 
from  this  committee  and  the  authoriz- 
ing committee  of  jurisdiction  that  it 
should  do  so.  Again,  this  year,  no  legis- 
lative proposal  has  been  submitted  by 
the  administration  to  back  up  its  budg- 
et proposal.  In  fact,  administration  of- 
ficials are  reticent  in  answering  ques- 
tions or  explaining  the  President's  new 
FDA  policy  on  user  fees.  They  cannot 
tell  the  Congress  how  FDA  will  levy 
the  fees  assumed  in  the  budget,  what 
the  fees  will  be,  or  who  they  will  affect. 

This  subcommittee  faces  a  declining 
share  of  resources  available  for  discre- 
tionary spending  programs  that  are 
very  important  to  agriculture,  to  rural 
America,  and  to  those  who  need  assist- 
ance in  dealing  with  their  own  nutri- 
tion needs. 

This  subcommittee  cannot  continue 
to  save  the  FDA  from  these  new  user 
fees  by  making  offsetting  cuts  in  those 
other  programs  and  activities  under 
the  jurisdiction  of  this  subcommittee. 

Only  $13  billion  of  the  $68  billion  rec- 
ommended in  this  bill  is  discretionary 
spending,  subject  to  the  annual  control 
of  the  committee.  Funding  for  almost 
all  agriculture  and  rural  development 
programs  in  this  bill  has  been  reduced 
below  current  levels  to  meet  the  sub- 
committee's lower  discretionary  spend- 
ing allocation.  Further  cuts  have  been 
necessary  to  offset  the  few  increases 
provided,  including  the  additional  $260 
million  for  WIC.  Furthermore,  the  sub- 
committee was  able  to  reduce  funding 
to  avoid  $100  million  of  the  $252  million 
in  new  user  fee  collections  used  by  the 
administration  to  reduce  FDA's  appro- 
priations request. 

These  have  all  been  very  difficult  de- 
cisions. Madam  President.  I  do  not 
agree  with  all  of  them.  But.  on  balance. 
I  believe  that  the  bill  we  submit  to  the 
Senate  today  represents  a  reasonable 
compromise  among  the  many  programs 
competing  for  the  limited  resources 
available  to  this  subcommittee. 

I  sincerely  commend  the  distin- 
guished chairman  of  the  subcommittee. 
Senator  BUMPERS,  for  his  leadership 
and  hard  work  on  this  bill.  He  has 
made  an  effort  to  accommodate  the  in- 
terests of  all  Senators  in  this  bill,  in- 
cluding those  on  this  side  of  the  aisle, 
and  under  very  difficult  circumstances. 
It  is  not  easy  to  be  responsive  or  as 
generous  as  one  would  want  to  be  to 
the  needs  of  the  agencies  and  the  inter- 
ests which  fall  under  the  jurisdiction  of 
this  subcommittee,  given  the  alloca- 
tion of  funds  that  are  available.  But  I 
believe  given  the  resource  constraints, 
this  is  a  good  bill  on  whole,  and  I  ask 
my  colleagues  to  give  it  their  very  fa- 
vorable consideration. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Madam  President.  I 
thank  my  distinguished  ranking  mem- 
ber and  colleague.   Senator  Cochran, 
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for  his  very  kind  and  overly  generous 
remarks.  We  have  Indeed  had  an  excel- 
lent working  relationship.  I  daresay 
this:  It  could  not  be  better. 

His  suggestions  have  been  very  help- 
ful and  thoughtful,  and  together  we 
have  tried  to  craft  a  bill  under  unbe- 
lievably difficult  circumstances,  as 
pointed  out  in  my  early  comments. 

Mr.  SASSER.  Madam  President,  the 
Senate  Budget  Committee  has  exam- 
ined H.R.  4554,  the  Agriculture  appro- 
priations bill  and  has  found  that  the 
bill  is  under  its  602(b)  budget  authority 
allocation  by  $525  million  and  under  its 
602(b)  outlay  allocation  by  $87,000. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Bumpers,  and 
the  distinguished  ranking  member  of 
the  agriculture  subcommittee.  Senator 
Cochran  on  all  of  their  hard  work. 

Madam  President.  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  Agri- 
culture appropriations  bill  and  I  ask 
unanimous  consent  that  it  be  inserted 
in  the  Record  at  the  appropriate  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMinEE  SCORING  Of  H.R.  4554— 
FISCAL  YEAR  1995  AGRICULTURE  APPROPRIATIONS— 
SENATE-REPORTED  BILL 
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COMMITTEE  AMENDME.NTS 

Mr.  BUMPERS.  Madam  President,  I 
now  ask  unanimous  consent  that  the 
committee  amendments,  with  the  ex- 
ception of  those  I  will  list,  be  agreed  to 
en  bloc,  and  that  the  bill  as  thus 
amended,  be  regarded  for  the  purpose 
of  amendment  as  original  text,  pro- 
vided that  no  point  of  order  shall  be 
waived  by  reason  of  the  agreement  to 
this  request. 

The  exceptions  are: 

On  page  10,  line  24;  on  page  12,  lines 
14  through  17;  on  page  16.  line  3;  on 
page  16.  lines  4  through  7;  on  page  32, 
lines  20  through  page  33.  line  16;  on 
page  71.  lines  21  through  25;  on  page  86. 
line  9  through  page  88  line  12;  and  fi- 
nally on  page  80.  line  10  through  page 
81.  line  18. 


Mr.    COCHRAN.    Madam    President, 

the  agreement  has  been  cleared  on  this 

side  of  the  aisle.  We  have  no  objection. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

The  committee  amendments  were 
agreed  to  en  bloc,  except  the  following: 
On  page  10.  line  24;  on  page  12.  lines 
14  through  17;  on  page  16,  line  3;  on 
page  16,  lines  4  through  7;  on  page  32. 
lines  20  through  page  33,  line  16;  on 
page  71.  lines  21  through  25;  on  page  86, 
line  9  through  page  88  line  12;  and  fi- 
nally on  page  80.  line  10  through  page 
81.  line  18. 

Mr.  BUMPERS.  Madam  President,  let 
me  say  also  for  the  benefit  of  my  col- 
leagues, this  is  a  Monday.  There  are 
possibly  Senators  out  of  town,  which  is 
their  prerogative,  because  we  are  not 
going  to  have  any  rollcall  votes  today. 
But  I  am  hoping  that  some  of  our  col- 
leagues will  not  use  this  as  a  reason  for 
procrastinating  in  offering  their 
amendments. 

I  am  not  very  crazy  about  stacking 
votes,  but  we  need  to  finish  this  bill 
sometime  tomorrow,  the  earlier  the 
better.  There  is  not  any  way  to  do  that 
unless  the  amendments  to  be  proposed 
by  Senators  are  offered  so  they  can  be 
debated,  rollcall  votes  called  for,  or 
whatever. 

Second,  I  want  to  say  that  there  are 
eight  exceptions  to  committee  amend- 
ments, most  of  those  by  the  same  Sen- 
ator. But  that  is  immaterial  to  me.  I 
do  not  mind  Senators  asking  me  to  ex- 
cept amendments  from  the  committee 
amendments  to  be  considered.  They  are 
going  to  be  the  pending  business,  and 
my  point  is  simply  this:  If  at  some  rea- 
sonable time  the  Senators  who  have 
objected  to  these  amendments  are  not 
here  to  state  their  objections  or  offer 
striking  amendments  or  whatever 
other  kind  of  amendment  they  want  to 
make,  at  some  point  I  am  going  to 
start  moving  to  adopt  those  amend- 
ments so  we  can  finish  this  bill  tomor- 
row night. 

I  do  not  mean  to  be  harsh  about  It.  It 
is  just  that  Senator  Cochran  and  I 
have  worked  long  and  hard  to  craft  this 
bill.  It  is  time  now  for  the  Senate  to 
debate  it  and  work  its  will.  I  do  not 
have  any  interest  in  sitting  here  for 
hours  on  end  waiting  and  hoping  that 
some  Senator  will  show  up  with  an 
amendment,  because  Senator  Cochran 
and  I  are  just  like  everybody  else,  we 
have  a  plateful,  and  we  need  to  attend 
to  our  business. 

I  compliment  the  Senator  from  Ne- 
vada, who  has  a  very  important  amend- 
ment and  is  here  on  the  floor  ready  to 
offer  it.  I  might  also  say  I  am  going  to 
accept  that  amendment.  I  am  just  say- 
ing other  Senators  ought  to  be  pre- 
pared to  come  over  and  follow  the  Sen- 
ator from  Nevada  when  we  complete 
debate  on  that  amendment. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 


Mr.  BRYAN.  I  thank  the  Chair. 

Madam  President.  I  ask  unanimous 
consent  that  we  set  aside  the  pending 
amendments  and  proceed  to  the  amend- 
ment on  page  86.  line  9.  through  page 
88.  line  12. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EXCEPTED  COMMITTEE  AMEND.MENT  ON  PAGE  86. 
LINE  9.  THROUGH  PAGE  88.  LINE  12 

Mr.  BRYAN.  I  thank  the  Chair. 
Madam  President,  for  my  colleagues 
who  are  listening,  this  is  a  bit  of  an  un- 
usual procedure  because  I  will  not  be 
offering  an  amendment,  per  se.  My 
comments  today  deal  with  an  objection 
to  a  committee  amendment.  So  I  am 
going  to  be  speaking  in  opposition  to  a 
committee  amendment  that  deals  with 
a  program  that  is  familiar  to,  I  know, 
the  distinguished  Senator  from  Mis- 
sissippi, who  serves  as  one  of  the  floor 
managers  today.  I  am  talking  about 
the  Market  Promotion  Program. 

Procedurally.  I  am  going  to  be  ob- 
jecting to  that  part  of  the  committee 
amendment  that,  in  effect,  continues 
funding  the  Market  Promotion  Pro- 
gram. My  comments  are  addressed  in 
opposition  to  the  Market  Promotion 
Program,  with  the  hope  that  my  col- 
leagues may  agree  with  me  that  this  is 
a  program  which  ought  to  be  discon- 
tinued. In  the  current  fiscal  year  it  is 
funded  at  a  level  of  $99.5  million. 

Madam  President,  let  me  give  a  little 
bit  of  the  background  because  not  ev- 
erybody has  had  a  chance  to  focus  on 
this  program. 

The  Market  Promotion  Program  was 
created  in  1986  to  encourage  develop- 
ment, maintenance,  and  expansion  of 
exports  of  the  U.S.  agricultural  prod- 
ucts. It  is  a  successor  to  an  earlier  pro- 
gram referred  to  as  the  Targeted  Ex- 
port Assistance  Program  known  as 
TEA.  TEA  was  created  In  1985  to 
counter  ostensibly  the  adverse  effect  of 
subsidies,  import  quotas,  and  other  un- 
fair trade  practices  of  foreign  competi- 
tors as  it  deals  with  agricultural  ex- 
ports. 

Since  1986.  more  than  $1.35  billion  has 
been  spent  for  TEA  and  MPP. 

The  Market  Promotion  Program. 
Madam  President,  is  operated  through 
about  64  organizations  that  either  run 
market  promotion  programs  them- 
selves or  pass  the  funds  along  to  com- 
panies to  spend  on  their  own  market 
promotion  efforts.  For  example,  in  fis- 
cal year  1994  about  43  percent  of  all 
program  activities  involved  generic 
promotions,  that  is  agricultural  pro- 
grams by  commodity  whether  we  are 
talking  about  cotton  or  raisins  or 
whatever  the  agricultural  product  is. 
Fifty-seven  percent  involved  brand- 
name  promotions,  that  is  companies 
whose  brand  name  is  used  to  promote  a 
particular  product,  the  product  which 
includes  some  agricultural  product 
grown  in  the  United  States. 

The  General  Accounting  Office  has 
pointed  out   that   the   entire   Federal 


Government  spends  about  $2.7  billion 
annually  on  export  promotion.  While 
agricultural  products  represent  ap- 
proximately 10  percent  of  entire  U.S. 
exports,  the  Department  of  Agriculture 
spends  about  $2  billion,  or  75  percent, 
of  the  total.  The  Department  of  Com- 
merce, for  example,  spends  about  $195 
million  annually  on  trade  promotion. 

In  1992.  the  Foreign  Agricultural 
Service,  which  is  an  agency  within  the 
Department  of  Agriculture,  asked  orga- 
nizations to  provide  information  on  do- 
mestic and  foreign  ownership  of  com- 
mercial firms  that  have  received 
money  under  MPP,  the  Market  Pro- 
motion Program.  Of  the  MPP  funds  $92 
million  went  to  foreign-based  firms  for 
fiscal  years  1986  through  1993.  This 
amount  represents  nearly  20  percent  of 
the  total  funds  allocated  for  brand- 
name  promotions  during  the  8-year  pe- 
riod covered;  that  is,  from  1986  to  1993. 
And  while  the  goal  of  MPP  is  laud- 
able—to benefit  U.S.  farmers— the  pro- 
gram can  also  benefit  other  enter- 
prises. 

By  funding  foreign  firms,  the  General 
Accounting  Office  believes  that  MPP 
can  make  it  more  difficult  for  U.S. 
firms  to  compete  and  attain  a  foothold 
in  foreign  markets.  The  funding  of  for- 
eign companies  may  produce  short- 
term  gains  in  the  exporting  of  U.S.  ag- 
ricultural commodities,  but  these  gains 
may  ultimately  come  at  the  expense  of 
U.S.  firms  who  are  trying  to  compete 
in  those  markets  and  whose  access  to 
those  markets  is  made  more  difficult 
as  a  result  of  the  MPP  program. 

Now.  let  me  just  describe,  in  very 
broad  terms,  what  we  are  talking 
about.  We  are  talking  about  a  program 
that  historically  received  about  $200 
million  annually. 

MPP  funds  go  to  advertising  and  pro- 
motion. And  so.  as  the  General  Ac- 
counting Office  has  reviewed  this  pro- 
gram over  the  years — and  I  must  say. 
Madam  President,  a  very  critical  eval- 
uation it  is.  First,  a  question  arises. 
Why  does  this  money  go  to  some  of  the 
biggest  companies  in  America:  Do  they 
really  need  taxpayer  dollars?  And  that 
is  the  issue  here.  Madam  President.  All 
of  this  is  taxpayer  dollars.  Your  tax- 
payer dollars.  Madam  President,  from 
your  State  of  Illinois,  and  mine  from 
Nevada,  and  each  of  us  who  serve  as 
Members  of  this  distinguished  body,  go 
to  funding  this  program. 

Authorized  in  the  past  at  $200  mil- 
lion, in  the  current  fiscal  year,  the 
funding  has  been  reduced  to  $99.5  mil- 
lion and  the  amendment  to  which  I  ob- 
ject would  put  funding  for  fiscal  year 
1995  at  $90  million.  So  we  are  not  talk- 
ing about  an  inconsequential  sum  of 
money.  We  are  talking  about  $90  mil- 
lion in  this  budget. 

Let  me  just  indicate  here,  if  I  may. 
Madam  President,  where  some  of  this 
money  has  gone. 

This  is  a  taxpayer  subsidy.  Some 
have  referred  to  it  as  a  corporate  enti- 
tlement program. 


But,  as  you  can  see,  we  are  talking 
about  companies  the  size  of  McDon- 
ald's, the  hamburger  people.  I  happen 
to  love  hamburgers,  so  there  is  no  an- 
tagonism, no  judgment  made  about 
their  company  in  terms  of  the  quality 
of  its  product  or  what  it  is  trying  to 
market.  But  it  has  received,  over  the  8- 
year  period  in  question,  from  1986  to 
1993.  the  sum  of  $1.42  million  in  tax- 
payers dollars. 

McDonald's  is  no  small  company.  Its 
net  profits  are  approximately  $1,082  bil- 
lion and  its  advertising  budget  is  $743 
million  a  year.  So  we  are  talking  about 
a  company  that  has  a  huge  advertising 
and  promotion  budget.  No  quarrel,  no 
objection  with  that.  That  is  a  private- 
sector  determination  made  by  the  man- 
agement of  McDonald's  and  there  is  no 
suggestion  here  to  imply  any  criticism. 

The  criticism  is.  Does  McDonald's, 
for  example,  deserve,  and  is  it  entitled 
to  receive  $1.42  million  of  taxpayers 
dollars  to  supplement  their  advertising 
budget? 

The  same  could  be  said  with  respect 
to  Ralston-Purina.  which  receives  $1.17 
million:  Borden,  $344,000:  ConAgra. 
$638,000:  Brown-Forman.  $2.41  million. 
These  are  just  some  of  the  biggest  com- 
panies in  America,  and  their  advertis- 
ing budgets  are  $743  million,  is  being 
augmented  by  the  $393  million.  $135 
million.  $200  million,  and  $75  million, 
respectively.  A  lot  of  money. 

The  taxpayer  dollars  are  what  I  ob- 
ject to.  The  purpose  of  my  objecting  to 
the  amendment  is  to  zero  out  this  pro- 
gram. Some  of  my  colleagues  may  re- 
call that  I  took  the  floor  unsuccess- 
fully last  year  to  make  the  same  argu- 
ment. 

But  the  General  Accounting  Office 
has  looked  at  this,  as  I  said,  with  a 
very  disdainful  eye,  and  here  are  some 
of  the  observations  that  it  makes  with 
respect  to  the  program. 

First,  under  a  category  of  what  they 
call  additionality,  there  is  still  no 
proof  that  the  MPP  funds — those  are 
the  taxpayer  subsidies— are  not  simply 
replacing  funds  that  would  have  al- 
ready been  spent  anyway  on  advertis- 
ing. USDA  does  not  have  any  good  data 
on  the  additionality.  Commercial  firms 
still  have  the  opportunity  to  substitute 
MPP  funds  for  promotional  activities 
they  would  otherwise  have  undertaken 
on  their  own. 

What  we  simply  mean  by  that  is. 
there  is  no  indication  that  this  dollar 
figure  here,  an  advertising  budget  of 
$743  million,  is  being  augmented  by  the 
$1.42  million  in  MPP  funds?  Are  they 
simply  substituting  dollars  that  they 
would  already  have  spent? 

And  the  GAO.  which  has  looked  at 
this  with  a  very  critical  eye.  is  saying 
there  is  no  way  for  us  to  ascertain  that 
indeed  these  taxpayer  subsidies  are  in 
fact  supplementing  the  advertising 
budgets  as  opposed  to  just  substituting 
dollars  that  these  major  companies  and 
various  trade  organizations  would  oth- 
erwise have  spent. 


As  an  example,  they  cite  a  firm  with 
14  years  of  export  experience,  request- 
ing MPP  funds  for  a  total  of  31  mar- 
kets. In  8  of  the  markets,  the  firm  had 
at  least  10  years  of  promotional  experi- 
ence with  their  brand  names  prior  to 
the  participation  in  the  MPP  program. 
That  is.  this  particular  firm,  which  had 
extensive  export  experience,  had  been 
in  the  very  market,  had  been  exten- 
sively promoting  it  through  its  adver- 
tising budget  before  they  applied  for 
the  program.  And  so  there  is  no  indica- 
tion that,  but  for  this  MPP  funding, 
they  would  not  continue  to  be  funding 
their  advertising  at  the  same  level,  if 
not  more,  even  if  this  program  did  not 
exist. 

Another  example,  which  came  by  way 
of  testimony  offered  in  one  of  the  com- 
mittees in  the  other  body  a  year  or  2 
ago.  was  the  testimony  of  Ursula 
Hotchner.  She  is  an  official  with  New- 
mans  Own;  that  is  Paul  Newmans  food 
company.  She  testified  that  the  com- 
pany was  asked  why  they  did  apply  for 
TEA  funding.  She  said.  "I  do  not 
know."  She  said,  "Someone  from  the 
Export  Council  called  up  one  day  from 
out  of  the  blue  asked  why  don't  we 
take  the  money?  They  said  all  we  had 
to  do  was  to  send  in  our  advertising 
bills  and  they  would  reimburse  us." 
Her  response  was,  "Well.  I  figured,  why 
not?" 

Again,  no  indication,  no  baseline,  no 
data  indicating  that,  in  this  instance, 
this  company  is  not  just  simply  saying, 
"Look,  if  there  are  Federal  dollars 
available  to  help  us  in  our  advertising, 
we  will  take  the  money  and  maybe  we 
can  back  out  that  money  to  another 
area  or  take  it  to  the  bottom  line."  So 
that  there  is  no  data  base,  no  hard  data 
that  the  GAO  can  come  up  with  to  indi- 
cate that  in  point  of  fact  the  taxpayer 
subsidies  are.  in  fact,  supplementing 
the  advertising  budgets. 

Another  critical  observation  made  by 
GAO  is  what  it  refers  to  as  graduation. 
That  is.  once  you  are  in  the  program, 
do  you  ever  graduate,  or  are  you  there 
for  life?  Is  it  one  of  those  things  where 
you  are  in  there  in  perpetuity,  as  the 
lawyers  would  say? 

Now.  there  are  new  MPP  regulations 
that  require  assistance  to  cease  after  5 
years.  However,  the  5-year  clock  starts 
running  in  1994.  This  means  that  some 
companies  will  have  been  in  the  pro- 
gram for  13  years  at  the  end  of  1999. 
Thirteen  years.  Madam  President,  is 
certainly  enough  time  to  overcome  any 
barriers  in  markets.  Already  136  firms 
have  participated  in  the  program  for  6 
to  8  years,  and  have  received  the  bulk 
funds  indicated  under  their  brand 
names. 

This  should  not  be  a  corporate  enti- 
tlement program.  Once  the  barrier  to 
market  a  U.S.  product  in  a  foreign  na- 
tion has  been  bridged,  there  is  no  deci- 
sion to  cease  funding  that  particular 
company.  Since  1986.  the  California 
Raisin  Advisory  Board  has  spent  $47.4 
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million  nationwide  for  market  develop- 
ment. Of  that.  $9.4  million  was  spent 
specifically  for  development  in  the 
Japanese  market.  Currently,  the  Cali- 
fornia raisin  exporters  have  about  80 
percent  of  raisin  imports  in  Japan.  So. 
should  the  taxpayers  be  providing  addi- 
tional money  to  the  California  Raisin 
Advisory  Board  to  promote  the  export 
of  raisins  to  Japan?  I  do  not  think  any- 
body here  would  have  a  quarrel  with 
the  concept  that  California  agricul- 
tural products  ought  to  be  exported 
worldwide.  I  think  all  of  us  can  agree 
with  that.  But  should  the  taxpayers  be 
paying  additional  money  when  they  al- 
ready have  80  percent  of  the  market? 
Should  that  not  be  a  private  sector  ac- 
tivity, and  to  give  the  taxpayers  a 
break?  Why  should  the  rest  of  us.  as 
taxpayers,  be  paying  for  additional  ad- 
vertising when,  indeed,  that  market 
seems  to  be  very  effectively  pene- 
trated? 

Another  issue  is  evaluation.  By  that, 
we  mean  how  do  you  draw  a  relation- 
ship between  what  Company  A  received 
in  taxpayer  subsidies  the  amount  of  ex- 
ports by  that  particular  company  or 
that  trade  association  have  increased  A' 
number  of  dollars,  or  X  number  of  per- 
cent? The  General  Accounting  Office 
took  a  look  at  that  issue.  Here  Is  what 
it  has  to  say. 

The  GAO  concludes  that: 
Taxpayers  do  not  have  reasonable  assur- 
ances that  the  considerable  public  funds  ex- 
pended on  export  promotion  are  being  effec- 
tively used  to  emphasize  sectors  and  pro- 
grams with  the  highest  potential  returns. 
MPP  supporters  use  examples  of  Increased 
exports.  However,  even  If  a  brand  name  pro- 
motion effort  results  In  Identifiable  In- 
creases In  exports,  unless  FAS  can  convinc- 
ingly demonstrate  the  promotion  effort 
would  not  have  been  undertaken  without 
MPP  assistance,  those  Increases  in  exports 
cannot  be  attributed  to  the  program. 

So  we  do  not  have  a  clear  under- 
standing that  even  when  the  money 
goes  to  the  particular  brand  name,  or 
the  trade  association,  that  indeed  we 
are  getting  a  bang  for  the  taxpayer 
buck. 

GAO  further  observes  that: 

Since  1986.  there  have  been  more  than  100 
participants  In  the  program.  Yet  the  Foreign 
Agriculture  Service  has  completed  only  12 
program  evaluations.  Only  9  of  26  partici- 
pants who  have  received  over  $10  million 
have  been  evaluated. 

Basically,  the  question  Is.  what  we 
are  spending  accomplishing  anything? 
The  answer,  analytically— other  than 
the  anecdotal  information  that  is  pro- 
vided— is  we  do  not  know.  We  do  not 
know  if  the  money  was  indeed  targeted 
to  the  right  sector  in  the  foreign  mar- 
ket or  if.  Indeed,  it  made  a  difference 
that  would  not  have  otherwise  come 
about,  had  the  subsidy  not  been  pro- 
vided. 

No.  4  is  U.S.  content.  MPP  regula- 
tions issued  in  August  1991  do  not  re- 
strict the  program  participants  to 
products    that    have    100-percent    U.S. 


content.  So  some  of  these  products 
that  are  being  subsidized  do  not  con- 
tain 100-percent  American  product. 
They  are  supposed  to  have  at  least  50 
percent  of  U.S.  content  by  weight.  But 
here  again  in  an  evaluation  of  the  pro- 
gram, the  GAO  concludes  there  is  no 
dependable  data  on  the  percent  of  U.S. 
content.  FAS  relies  on  statements 
made  in  the  MPP  application  about 
U.S.  content,  and  not-for-profit  organi- 
zations rely  on  unverified  statements 
regarding  U.S.  content  from  their 
branded  participants.  So  the  answer  is 
we  really  do  not  know  at  this  point 
what  the  U.S.  content  is,  of  the  product 
we  are  subsidizing  to  be  exported  into 
the  international  marketplace. 

The  question  arises — who  should  get 
the  funds?  Although  new  guidelines  say 
that  small  firms  should  have  priority, 
one-third  of  fiscal  year  1994  funds  con- 
tinue to  go  to  very  large  companies. 
Large  corporations  such  as  McDon- 
ald's, Sun  Maid,  Welch's,  and  Pillsbury 
still  receive  large  sums  of  money.  In 
1992,  the  average  amount  awarded  to 
the  top  50  firms  was  $1  million:  8  of 
those  top  50  firms  had  sales  of  more 
than  $1  billion.  Brand  name  partici- 
pants receiving  more  than  $1  million 
from  1986-93  include:  Welch's, 
$5.886.000— rounding  that  off:  Blue  Dia- 
mond. $37.521.000— that  is  another  fig- 
ure I  am  rounding  off:  Pillsbury. 
$10,506,000.  So  the  question  arises,  why 
do  companies  of  this  size  need  taxpayer 
assistance?  I  think  that  is  one  of  the 
critical  objections. 

In  an  article  appearing  in  Washing- 
ton Monthly,  the  title  of  which  is,  "Ad 
Hawk.  "  and  written  by  Doug 
Turetsky— this  article  appeared  in  July 
1991.  the  following  observation  is  made. 
I  would  like  to  share  this. 

Consider  Minnesota-based  Pillsbury. 
home  of  the  Popping  Fresh  Dough  Boy 
and  the  Jolly  Green  Giant.  In  addition 
to  $90,000  which  is  for  the  regional 
trade  association— this  is  the 
unbranded  portion  of  it— Pillsbury  re- 
ceived $1.3  million  directly  from  USDA 
in  1989  to  market  its  Green  Giant  fro- 
zen corn  in  Japan.  But  as  USDA's  own 
magazine.  Ag  Exporter  notes: 

Pillsbury  has  cultivated  the  Japanese  mar- 
ket since  the  1970's.  And  while  It  is  true  that 
Japan  enact-s  considerable  barriers  on  corn 
used  for  animal  food,  frozen  corn  appears  no- 
where on  a  comprehensive  list  of  barriers 
compiled  by  the  Office  of  the  U.S.  Trade  Rep- 
resentative. Federal  subsidies  were  being 
used  to  do  exactly  what  the  company  had 
done  for  years  and  with  a  minimal  apparent 
difficulty,  using  its  own  money. 

It  is  a  question,  it  seems  to  me,  of 
priorities.  That  is  my  concern,  as  we 
struggle  with  very  difficult  budget  de- 
cisions. We  are  constantly  being  told 
we  need  to  prioritize  our  dollars.  I  hap- 
pen to  share  that  view.  We  need  to  be 
mindful  and  cognizant  of  the  deficit 
and  the  debt  that  is  accumulating  each 
year,  as  we  continue  to  spend  more 
money  than  we  take  in.  We  need  to 
take  a  look  at  our  priorities. 


I  know  we  are  probably  going  to  hear 
some  comment  from  my  good  friends, 
those  who  support  this  program,  that 
suggest  we  are  only  talking  about  $90 
million:  in  a  national  budget  of  $1.5 
trillion,  this  is  really  inconsequential. 
I  think  one  of  the  things  I  enjoy  most 
serving  in  this  institution  is  returning 
each  week,  as  I  do.  and  talking  to  peo- 
ple in  my  own  home  State,  as  I  know 
most  of  us  do.  I  like  to  hear  what  they 
have  to  say.  Sometimes  we  deal  with 
such  macroeconomic  problems  in 
America,  as  we  should:  we  use  numbers 
that  have  more  zeros  than  most  of  us. 
nearly,  can  count.  But  $90  million  is 
real  money.  When  you  talk  with  the 
average  citizen  in  your  State,  that  per- 
son will  not  see  $90  million  in  his  or 
her  lifetime,  or  as  far  back  as  they  can 
trace  their  family  history. 

My  purpose  in  offering  this  com- 
mentary in  opposition  to  the  commit- 
tee amendment  is  to  say,  "Look,  this  is 
a  priority  which  this  country  can  ill-af- 
ford. "  It  is  not  in  any  way  designed  to 
be  antagonistic  and  critical  of  those 
who  labor  in  the  fields  of  America  and 
who  produce  the  agricultural  bounty  of 
which  America  is  proud.  Their  hard 
work,  their  efficiency  in  what  they 
have  done  is  absolutely  legendary  and. 
as  Americans — all  of  us.  those  of  us 
from  nonfarm  States  and  farm  States 
alike— benefit  enormously.  But  can  we 
justify  spending  $90  million  of  taxpayer 
money  for  activities  that  essentially 
ought  to  be  done  in  the  private  sector, 
when  there  are  so  many  critical 
needs— and  I  know  the  distinguished 
occupant  of  the  chair  is  as  articulate 
as  any  Member  in  this  institution  talk- 
ing about  the  unmet  needs  out  there  in 
America.  How  can  we  give  $90  million, 
some  of  which  goes  to  McDonald's.  Ral- 
ston Purina.  ConAgra.  Welch's.  Sun 
Maid,  some  of  the  major  agricultural 
companies  in  America?  I  think  the  con- 
clusion we  arrive  at  is  inescapably— no. 

A  number  of  my  colleagues  are  fond 
of.  and  agree  with,  the  general  observa- 
tions of  George  Will.  I  do  not  always 
agree  with  his  conclusions,  but  I  must 
say  he  is  an  extraordinary  writer,  and 
I  have  in  recent  years  agreed  with  a 
number  of  his  observations,  particu- 
larly as  it  deals  with  some  of  our  agri- 
cultural programs. 

A  year  ago,  some  of  my  colleagues 
will  recall  we  debated  the  wool  and  mo- 
hair subsidy,  parenthetically  some- 
thing that  directly  affects  my  own 
State.  There  are  sheep  ranchers  in  Ne- 
vada who  have  been  participants  in 
that  program  and  who  will,  as  a  con- 
sequence of  the  actions  taken  by  this 
body,  at  my  request  and  a  number  of 
our  colleagues,  no  longer  receive  sub- 
sidies for  wool  production.  That  is 
something  that  took  a  bite  out  of  our 
own  folks  and  our  own  State.  It  is  not 
that  we  are  just  trying  to  pick  on 
somebody  else  in  another  State.  That 
had  a  direct  Impact. 

George  Will  makes  this  observation 
in    an    article    that    appeared    in    the 


Washington  Post  on  July  11.  1993  and  I 
quote  from  one  of  the  paragraphs: 

The  MPP  funds,  both  generic  and  brand- 
name  advertising  abroad  for  American  agri- 
cultural products.  Is  yet  another  example  of 
Government  solicitous  on  behalf  of  the 
strong.  Of  the  200  U.S.  corporations  with  the 
largest  advertising  budgets,  13  last  year  got 
a  total  of  J9  million  from  the  MPP,  an  aver- 
age of  $700,000  each.  But  the  advertising 
budgets  of  those  corporations  range  from  $45 
million  to  $538  million,  so  the  taxpayer  con- 
tributions can  hardly  be  said  to  represent 
the  difference  between  competitive  success 
and  failure. 

That  pretty  much  sums  up  my  posi- 
tion as  to  why  we  ought  to  eliminate 
this  program. 

It  will  be  said  by  those  who  support 
the  continuation  of  the  programs,  "Aw, 
those  comments  may  have  been  appro- 
priate a  year  ago,  but  we  have  re- 
formed. We  have  reformed  the  pro- 
gram. The  criticisms  of  the  past  no 
longer  bear  any  merit  for  today." 

I  want  to  spend  just  a  couple  of  min- 
utes, before  yielding  the  floor,  to  talk 
about  those  so-called  reforms.  I  think 
that  they  are,  at  best  and  most,  chari- 
tably assessed  as  being  very  modest. 
Some  would  say  they  are  transparent 
or  illusory. 

For  example,  the  Secretary  should 
not  provide  assistance  for  a  specific 
brand  for  more  than  5  years.  As  I  have 
indicated,  a  number  of  the  branded 
products  have  been  in  this  program  for 
years  and  years.  So  that  just  gives 
them  an  additional  5  years.  That  is  'the 
criticism  under  the  rubric  of  gradua- 
tion. Once  you  get  into  the  program,  do 
you  stay  for  life?  That  is  not,  in  my 
judgment,  a  substantial  reform. 

Each  participant  is  required  to  cer- 
tify that  any  Federal  funds  received  do 
not  supplant  private  or  third-party 
participant  funds.  That  is  an  account- 
ing game,  I  suggest,  in  which  we  ought 
not  get  involved.  We  have  no  way  of 
really  knowing  whether  or  not  those 
moneys  are,  indeed,  substituted  out.  I 
suspect  in  many  instances  they  are, 
and  we  certainly  cannot  establish  that 
that  does  not  occur. 

The  Secretary  should  give  priority  to 
small-size  entities.  I  might  just  say,  if 
this  was  part  of  the  reform  in  the  1993 
Reconciliation  Act,  you  can  take  a 
look  at  the  fiscal  year  1994  funding,  and 
it  is  not  an  auspicious  beginning.  With 
respect  to  the  $56.75  million  that  went 
to  the  branded  program,  $23.72  million 
went  to  small-size  companies.  That  is 
about  25  percent  of  the  funds  for  the 
entire  program,  and  33  percent  of  the 
funds  for  the  entire  program  still  went 
to  the  large  companies.  Whether  you 
went  to  school  under  the  new  math  or 
the  old  math,  the  large  companies  are 
still  receiving  the  largest  portion  of 
the  MPP  moneys. 

So  my  point — and  I  will  yield  the 
floor  at  this  point — is  that  it  is  a  ques- 
tion of  priorities.  I  certainly  have  no 
hostility  to  those  who  represent  the 
great  agricultural  areas  of  this  coun- 


try. But  we  simply  cannot  afford  the 
luxury  of  this  program.  When  we  com- 
plain bitterly  about  priorities  being  ne- 
glected in  this  country,  it  seems  to  me 
this  is  one  program  that  we  need  to 
take  the  stick  to  and  say,  With  all  the 
problems  it  has  in  terms  of 
ascertaining  its  effectiveness  and  its 
accountability  we  should  not  fund 
some  of  the  major  companies  in  Amer- 
ica, I  think  it  is  time  to  end  the  pro- 
gram. 

One  last  point,  if  I  may.  One  might 
be  able  to  argue  with  some  measure  of 
justification.  Look,  this  money  is 
going  for  American  companies  and  we 
ought  to  be  helping  American  compa- 
nies. I  am  a  great  advocate  of  helping 
American  companies  do  some  of  the 
right  things.  It  does  not  mean  we  ought 
to  pay  for  it. 

This  is  a  list  that  cannot  be  seen 
very  clearly  because  there  are  so  many 
names  under  it.  Let  me  tell  you  what 
this  chart  indicates.  This  indicates  the 
foreign  brands — not  American  compa- 
nies— the  foreign  brands  that  are  sub- 
sidized by  the  MPP  program.  In  these 
are  the  brands  that  are  supported.  I 
counted  and  there  are  about  240  foreign 
companies.  There  may  be  more,  but 
that  is  what  we  have  been  able  to  as- 
certain. 

What  is  the  justification  in  using 
American  taxpayer  dollars  to  subsidize 
foreign  companies?  I  think  that  is  a 
difficult  argument  to  sell.  I  think  it  is 
an  argument  that  we  ought  to  have 
some  difficulty  persuading.  I  cannot 
accept  that.  I  do  not  believe  that  there 
is  a  compelling  rationale  for  spending 
taxpayer  dollars  to  subsidize  foreign 
company  advertising  budgets.  I  suggest 
that  this  is  another  reason,  as  well, 
that  this  program  has  reached  a  point 
in  time,  whatever  its  historical  merit 
may  have  been,  to  say,  when  dollars 
are  so  critically  short,  as  I  indicated  a 
moment  ago,  that  we  simply  cannot 
justify  all  of  this  expenditure,  for  all  of 
the  things  I  indicated. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
GAN).  Who  seeks  recognition?  Is  there 
further  debate  on  the  committee 
amendment?  The  Chair  recognizes  the 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  to  re- 
view the  situation  so  the  Senate  will 
understand  how  we  have  gotten  to  this 
point  on  this  issue,  the  administration, 
in  its  budget  request  for  the  year,  asks 
for  $75  million  for  the  Market  Pro- 
motion Program.  Last  year's  funding 
level  was  $100  million.  The  bill  as  it 
was  presented  in  our  subcommittee, 
the  chairman's  mark,  zeroed  the  pro- 
gram out.  There  were  no  funds  in  the 
subcommittee  print. 

So  at  markup,  the  distinguished  Sen- 
ator from  Washington  State  [Mr.  Gor- 
ton] offered  an  amendment  to  include 
in  the  bill  $90  million  in  funding  for 
this  program  for  next  year  and  pro- 
posed as  an  offset,  which  was  a  part  of 


the  amendment,  an  across-the-board 
cut  in  salaries  and  expenses  for  most  of 
the  agencies  funded  in  the  bill.  The 
other  body  in  its  bill  as  passed  by  the 
House  provides  $90  million  in  funding. 

So  what  we  have  seen  happen  is  that 
the  House,  up  to  this  point,  and  the 
committee,  after  acting  on  the  Gorton 
amendment,  have  agreed  that  the  pro- 
gram should  be  continued  at  a  funding 
level  of  $90  million.  This  amendment,  if 
it  is  rejected,  as  proposed  by  the  distin- 
guished Senator  from  Nevada,  would 
take  it  down  to  zero  again,  would  zero 
out  funding  for  the  program. 

It  is  my  hope  that  the  Senate  will 
study  very  carefully  the  issues  in- 
volved before  agreeing  to  that  pro- 
posal. Last  year,  for  example.  Senators 
may  remember  that  there  was  a  simi- 
lar effort  to  cut  this  program.  As  a 
matter  of  fact,  the  proposal  was  to  cut 
it  to  zero  last  year,  and  a  vote  oc- 
curred, and  on  a  recorded  vote  the  Sen- 
ate voted  70  to  30  against  that  amend- 
ment. 

So  the  Senate  has  already  reviewed 
very  carefully — we  had  a  full  debate 
last  year— whether  or  not  this  program 
ought  to  be  continued.  I  think  Sen- 
ators should  keep  that  history  in  mind 
as  we  proceed  to  the  consideration  of 
the  proposal  now  before  us. 

Let  me  further  say  that  despite  in- 
creases in  U.S.  agriculture  exports  and 
moneys  derived  from  those  exports, 
there  continue  to  be  serious  problems 
in  the  international  marketplace  that 
American  agriculture  and  food  prod- 
ucts have  to  overcome  if  we  are  to  con- 
tinue to  enjoy  that  kind  of  trend  in  in- 
creasing our  sales  abroad.  These  unfair 
trade  practices — barriers  to  trade,  poli- 
cies in  some  countries  that  they  must 
remain  self-sufficient  in  this  or  that 
area— all  work  together  to  make  it  dif- 
ficult for  U.S.  exporters,  farmers,  and 
others,  to  compete  effectively  in  the 
international  market. 

Back  in  1985,  it  was  recognized  that 
the  U.S.  Government  ought  to  become 
more  actively  involved  in  helping  to 
ensure  that  our  exporters  were  treated 
fairly.  When  we  try  to  compete  with 
others  or  when  we  try  to  sell  in  an- 
other market  overseas,  it  was  decided 
that  we  should  stand  up  for  our  side 
and  that  our  Government  ought  to 
take  an  active  role.  So  we  included  in 
the  1985  farm  bill  a  market  develop- 
ment program,  which  was  called  the 
Targeted  Export  Program,  that  funds 
would  be  available  to  be  administered 
by  the  Department  of  Agriculture  to 
help  break  down  those  barriers  that 
were  being  erected  to  prevent  the  sale 
of  U.S.  commodities  such  as  soybeans, 
rice,  feedgrains,  wheat,  cotton,  and 
bulk  commodities.  These  were  some  of 
the  products  that  were  being  supported 
in  this  way.  Also,  manufactured  food 
products  were  eligible,  and  high-value 
products  were  ruled  to  be  eligible  as 
well.  But  the  whole  point  was  to  target 
those  efforts  to  specific  transgressions. 
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In  effect,  or  particular  problems  that 
were  besetting  U.S.  exporters.  And  the 
program  worked.  We  began  seeing.  In 
some  of  these  markets,  increases  In 
sales  or  new  sales  made  by  U.S.  export- 
ers when  before  they  were  not  per- 
mitted to  be  sold  or  they  were  having 
difficulties  competing  in  those  mar- 
kets. 

At  hearings  before  our  subcommit- 
tee, for  example,  the  Foreign  Agri- 
culture Service  testified  that  agri- 
culture exports  attributable  to  tar- 
geted promotion  during  that  period, 
from  1986  to  1988.  ranged  from  S2  to  $7 
for  every  $1  of  program  funds  expended. 
This  experience  of  the  Targeted  Export 
Program  led  the  Congress  to  continue 
the  program  when  the  1990  farm  bill 
was  written.  The  program  was  changed 
in  name  from  the  Targeted  Export  Pro- 
gram to  the  Market  Promotion  Pro- 
gram in  the  1990  farm  bill. 

There  is  a  coalition  that  has  been 
formed  to  promote  U.S.  agriculture  ex- 
ports, and  I  received  a  letter  just  re- 
cently from  this  group  pointing  out  the 
new  GATT  agreement  does  not  elimi- 
nate support  from  a  government  to 
break  down  trade  barriers  or  to  do  the 
things  that  are  provided  for  in  this 
Market  Promotion  Program.  So  those 
who  are  worried  that  this  might  be  an 
appropriation  which  runs  counter  to 
the  provisions  or  the  intent  of  GATT 
should  not  be  concerned  on  that  sub- 
ject. 

To  explain  this  more  fully.  I  am 
going  to  ask  unanimous  consent  that  a 
copy  of  this  letter  to  me  dated  June  24 
from  the  Coalition  to  Promote  U.S.  Ag- 
ricultural Exports  be  printed  in  the 
RECORD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CoALiTio.v  TO  Promote 

U.S.  AGRICLLTUKAL  EIXPORTS. 

Washington.  DC.  June  24.  1994. 
Hon.  Thad  Cochra.n. 
U.S.  Senate.  Washington.  DC. 

Dear  Sen.ator  Cochkan:  with  the  Senate 
expected  to  consider  the  FY  1995  agriculture 
appropriations  bill  (HR  4554)  as  early  as  the 
week  of  June  27.  we  would  like  to  take  this 
opportunity  to  urge  your  continued  strong 
support  for  maintaining  funding  for  USDA's 
Market  Promotion  (MPP)  and  Foreign  Mar- 
ket Development  (FMD)  Programs. 

Last  year,  with  your  leadership  and  sup- 
port, the  Senate  overwhelmingly  rejected  an 
amendment  to  eliminate  funding  for  MPP  by 
a  vote  of  70  to  30.  We  anticipate  a  similar 
amendment  may  again  be  offered  this  year 
when  the  bill  reaches  the  Senate  floor.  Ac- 
cordingly, we  again  urge  that  you  continue 
to  oppose  any  such  amendment. 

While  we  undersUnd  the  budget  pressures 
facing  Congress.  It  should  be  noted  the  Mar- 
ket Promotion  Program  (MPP)  has  already 
been  reduced  by  50  percent  In  recent  years. 
In  addition,  funding  will  be  reduced  by  an- 
other 50  percent  under  both  the  House-passed 
bill  and  the  bill  as  reported  by  the  Senate 
Appropriations  Committee.  Any  further  re- 
ductions would  seriously  Jeopardize  the  pro- 
gram's continued  success,  and  threaten  the 
ability  of  U.S.  agriculture  to  compete  effec- 


tively In  the  International  marketplace. 
This  Is  especially  true  with  regard  to  the 
new  GATT  agreement. 

The  new  GATT  agreement.  It  should  be 
emphasized,  does  not  eliminate  export  sub- 
sidies or  trade  barriers.  It  only  reduces  their 
overall  level.  Further.  It  permits  countries 
to  maintain  and  Increase  their  support  for 
programs  which  are  considered  non-trade 
distorting.  These  so-called  "green  box"  pro- 
grams Include  market  development  and  mar- 
ket promotion,  export  credit,  and  food  as- 
sistance, among  other  programs.  As  such, 
both  MPP  and  FMD  represent  "green  box" 
programs  and  are  allowed  under  GATT. 

Clearly,  as  history  has  shown,  our  foreign 
competitors — especially  the  European 
Union— will  continue  to  utilize  every  avail- 
able weapon  to  maintain  and  expand  their 
share  of  the  world  market.  This  Includes  the 
maximum  use  of  export  subsidies  as  allowed, 
and  the  shifting  of  additional  resources  Into 
such  green  box  programs  as  highlighted 
above— Including  market  development  and 
promotion.  Without  a  similar  commitment 
on  the  part  of  the  U.S.  Government.  U.S.  ag- 
riculture will  be  at  a  substantial  disadvan- 
tage. 

Both  the  MPP  and  FMP  programs  have 
been  critically  Important  in  helping  U.S.  ag- 
riculture build,  maintain  and  expand  export 
markets.  They  have  also  helped  encourage 
Industry  self-help  efforts,  counter  unfair  for- 
eign trade  practices,  and  promote  greater 
awareness  and  demand  among  foreign  con- 
sumers for  U.S.  produced  agricultural  com- 
modities and  related  products. 

The  Importance  of  these  programs  Is  also 
reflected  In  the  fact  that  exports  account  for 
nearly  one-third  of  total  U.S.  agriculture 
production  and  over  $40  billion  In  sales.  Such 
exports  also  generate  billions  of  dollars  In 
additional  economic  activity  and  provide 
more  than  one  million  Americans  with  need- 
ed Jobs.  Again,  without  a  continued  strong 
commitment  In  terms  of  support  for  such 
programs  as  MPP  and  FMD.  many  of  these 
Jobs  win  be  Jeopardized  and  lost  to  foreign 
competition. 

For  these  reasons,  we  urge  your  strong 
support  for  USDAs  Market  Promotion 
(MPP)  and  Foreign  Market  Development 
(FMD)  programs  and  that  you  continue  to 
oppose  any  amendments  which  would  further 
reduce  or  eliminate  their  level  of  funding. 
Sincerely, 
Ag  Processing.  Inc..  Alaska  Seafood  Mar- 
keting Institute:  American  Farm  Bu- 
reau Federation:  American  Forest  & 
Paper  Association:  American  Hardwood 
Export  Council:  American  Meat  Insti- 
tute: American  Plywood  Association: 
American  Sheep  Industry  Association: 
American  Soybean  Association;  Blue 
Diamond  Growers:  California  Avocado 
Commission:  California  Canning  Peach 
Association:  California  Klwlfrult  Com- 
mission: California  Pistachio  Commis- 
sion: California  Prune  Board:  Califor- 
nia Raisin  Advisory  Board:  California 
Tomato  Board:  California  Walnut  Com- 
mission: Cherry  Marketing  Institute. 
Inc.:  Chocolate  Manufacturers  Associa- 
tion: Diamond  Walnut  Growers:  Dole 
Fresh  Fruit  Company:  Eastern  Agricul- 
tural and  Food  Export  Council  Corp; 
Farmland  Industries:  Florida  Citrus 
Mutual;  Florida  Citrus  Packers;  Flor- 
ida Department  of  Citrus;  Ginseng 
Board  of  Wisconsin:  Hansa-Paclflc  As- 
sociates. Inc.:  Hop  Growers  of  America; 
International  American  Supermarkets 
Corp.;  International  Apple  Institute; 
International  Dairy  Foods  Association: 


Kentucky  Distillers  Association;  Mld- 
Amerlca  International  Agri-Trade 
Council;  National  Dry  Bean  Council; 
National  Grape  Cooperative  Associa- 
tion. Inc.:  National  Association  of 
State  Departments  of  Agriculture;  Na- 
tional Cattlemen's  Association:  Na- 
tional Confectioners  Association;  Na- 
tional Corn  Growers  Association:  Na- 
tional Council  of  Farmer  Cooperatives: 
National  Cotton  Council:  National 
MUk  Producers  Federation:  National 
Peanut  Council  of  America:  National 
Pork  Producers  Council;  National  Po- 
tato Council;  National  Renderers  Asso- 
ciation: National  Sunflower  Associa- 
tion: National  Wine  Coalition; 
NORPAC  Foods.  Inc.;  Northwest  Horti- 
cultural Council;  Ocean  Spray  Cran- 
berries. Inc.:  Produce  Marketing  Asso- 
ciation; Protein  Grain  Products  Inter- 
national; Ralston  Purina  Company: 
Rice  Millers  Association;  Sioux  Honey 
Association;  Southern  Forest  Products 
Association;  Sun-Diamond  Growers  of 
California;  Sunklst  Growers.  Inc.;  Sun 
Maid  Raisin  Growers  of  California; 
Sunsweet  Prune  Growers;  The  Catfish 
Institute;  The  Popcorn  Institute;  Tree 
Fruit  Reserve;  Tree  Top,  Inc..  Trl  Val- 
ley Growers;  United  Egg  Association; 
United  Egg  Producers;  United  Fresh 
Fruit  and  Vegetable  Assn.;  USA  Poul- 
try &  Egg  Export  Council:  U.S.  Agri- 
cultural Export  Development  Council: 
U.S.  Livestock  Genetics  Export.  Inc.. 
U.S.  Meat  Export  Federation.  Inc.:  U.S. 
Feed  Grains  Council:  U.S.  Meat  Export 
Federation;  U.S.  Wheat  Associates: 
Vodka  Producers  of  America:  Washing- 
ton Apple  Commission:  Western  Pis- 
tachio Association;  Western  U.S.  Agri- 
cultural Trade  Assn.:  Wine  Institute. 
Mr.  COCHRAN.  Under  GATT.  coun- 
tries are  able  and  permitted  to  main- 
tain and  even  increase  their  support  for 
non-trade-distorting  programs.  The 
Market  Promotion  Program  falls  with- 
in the  definition  of  these  types  of  pro- 
grams. 

I  wish  to  assure  my  colleagues  that 
you  can  bet  our  foreign  export  com- 
petitors, our  friends  from  around  the 
world  who  compete  with  us  for  market 
share  with  agriculture  commodities, 
are  going  to  utilize  these  programs— 
they  have  in  the  past:  they  will  con- 
tinue to  do  so  in  the  future— to  try  to 
enlarge  their  market  share.  If  all  of  a 
sudden  now  we  abandon  this  program, 
which  has  served  our  farmers  and  ex- 
porters well.  U.S.  agriculture  is  going 
to  suffer  because  of  it.  So  I  think  there 
is  a  definite  correlation  between  this 
program  and  the  success  it  has  had  and 
the  increases  in  market  share  that  we 
have  seen  coming  to  U.S.  exporters  in 
the  past  10  years. 

One  other  statement  that  was  made 
at  our  hearing  is  that  the  Market  Pro- 
motion Program,  according  to  the  For- 
eign Agriculture  Service,  has  played  a 
significant  role  in  expansion  of  U.S. 
high-value  and  value-added  agriculture 
exports.  These  exports  represent  80  per- 
cent of  Market  Promotion  Program 
funding,  and  they  rose  to  a  level  of  $24 
billion  in  fiscal  year  1993,  up  15  percent 
from  1991  and  up  a  substantial  77  per- 
cent since  1987. 


Here  are  some  examples.  Breakfast 
cereal  exports  rose  from  $45  to  $253  mil- 
lion from  1987  to  1993.  In  1987.  U.S.  red 
meat  exports  were  $1.4  billion.  In  1993, 
those  export  values  reached  an  all-time 
high  of  $3.3  billion.  The  program  as- 
sisted the  industry  in  tapping  this  po- 
tential in  export  markets.  The  exports 
alone  in  1992  were  equivalent  to  almost 
6  percent  of  our  domestic  beef  produc- 
tion. The  program,  in  cooperation  with 
the  Alaska  Seafood  Marketing  Insti- 
tute, assisted  the  U.S.  salmon  industry 
in  increasing  canned  salmon  exports  by 
more  than  230  percent  in  our  top  five 
markets  during  that  same  period— 1987 
to  1993. 

This  is  particularly  important  to 
note  because  during  this  same  period  of 
time  world  supplies  of  salmon  nearly 
doubled— during  the  eighties — as  a  re- 
sult of  farm-raised  salmon  production 
in  many  parts  of  the  world. 

The  Foreign  Agriculture  Service  in- 
dicates that  given  the  prior  level  of 
funding  of  $200  million  under  the  Mar- 
ket Promotion  Program,  these  multi- 
pliers suggest  that  U.S.  agriculture  ex- 
ports range  from  $400  million  to  $1.4 
billion  higher  than  they  would  have 
been  without  this  program.  There  is 
also  a  corresponding  impact,  of  course, 
on  pk-oducer  incomes  in  our  agriculture 
sector.    Jobs    in    the    processing    and 


committee  I  have  to  strenuously  op- 
pose one  of  the  amendments  that  the 
subcommittee  adopted — as  I  stated  in 
my  opening  remarks — over  my  objec- 
tion. 

Let  me  just  say  as  an  opening  com- 
ment, if  you  believe  in  corporate  wel- 
fare, vote  for  the  committee  amend- 
ment. If  you  believe  in  handing  out 
Federal  dollars  to  some  of  the  biggest, 
wealthiest  corporations  in  America  in 
order  to  export  their  brand  name,  then 
vote  for  the  committee  amendment.  If 
you  believe,  as  the  General  Accounting 
Office  pointed  out  in  June  1993,  that 
there  is  absolutely  no  correlation  be- 
tween the  money  we  are  spending  on 
this  program  and  increased  exports, 
then  vote  against  the  committee 
amendment. 

I  do  not  enjoy  standing  here  as  chair- 


Sunsweet  Prunes,  Sunmaid  Raisins, 
Dole  Pineapple.  Gallo  Wines,  the  big- 
gest corporations  in  America.  What  are 
we  doing? 

The  most  salient  point  in  the  GAO 
report,  Mr.  President,  is  found  on  page 
1  of  the  GAO  report,  and  I  quote: 

Concerning  the  need  for  continued  funding, 
the  United  States  Department  of  Agriculture 
cannot  be  sure  that  In  the  absence  of  the 
Market  Promotion  Program.  partlclp»ants 
would  not  have  funded  these  activities  by 
themselves. 

Do  you  think  if  Gallo  Wines  saw  a 
market  someplace  that  they  thought 
they  could  develop,  they  would  say. 
"No,  we  are  not  going  to  try  to  develop 
that  market  unless  the  U.S.  Govern- 
ment gives  us  some  money?""  How  silly 
can  you  get? 

Do  you  think  McDonalds  would  have 


man  of  this  subcommittee  and  telling     stayed  out  of  Japan  and  not  taught  the 


people  who  walk  in  here  asking  what 
this  is  all  about,  that  I  oppose  my  own 
subcommittees  amendment.  But  I  do.  I 
have  never  been  very  keen  on  this  pro- 
gram. 

We  have  $90  million  in  this  bill  for  it. 
The  Senator  from  Mississippi  correctly 
listed  an  increase  in  exports  of  beef 
from  1986  through  1992.  But  the  General 
Accounting  Office  says  they  can  find 
no  particular  reason  to  believe  that 
those  exports  did  not  go  up  because  the 


Japanese  the  joys  of  McNuggets  if  the 
Department  of  Agriculture  had  not 
said.  "Come  hither  quickly;  let  us  give 
you  some  money  for  this  program"? 
How  silly  can  you  get? 

Well.  I  will  tell  you  how  silly  you  can 
get.  Again,  referring  to  the  GAO  re- 
port, here  is — as  we  say  in  Arkansas — 
a  "Jim  Dandy.""  The  General  Account- 
ing Office  reviewed  MPP  activities  for 
fiscal  year  1989  of  the  California  Raisin 
Advisory  Board.  And  here  is  what  they 


transportation    industry    are    also    af-     Japanese  wanted  more  beef,  and  we  had     found: 


fect^d. 

The  Market  Promotion  Program  is 
valuable  in  allowing  U.S.  agriculture 
to  compete  in  the  international  mar- 
ketplace in  a  more  effective  way.  and 
based  on  a  fairer  set  of  rules.  It  in- 
creases our  export  opportunity,  con- 
tributing to  our  balance  of  payments, 
and   helps   to   promote   our   industrial 


it.  You  will  not  find  anything  in  this 
report  that  says  the  Market  Promotion 
Program  had  anything  to  do  with  the 
increased  consumption  of  beef  in 
Japan. 

I  might  say  at  this  juncture.  Mr. 
President,  that  Japan  is  easily  the  big- 
gest beneficiary  of  this  program.  They 
have   been   targeted.   The   increase   in 


growth   and   new   job   opportunities.   I     what  we  spend  on  exports  to  Japan  is 


hope  Senators  will  consider  these  very 
real  practical  consequences  of  voting 
down  the  funds  in  this  bill  for  this  pro- 
gram. 

I  agree  with  my  good  friend  from  Ne- 
vada that  it  is  a  difficult  time  to  be 
balancing  competing  interests  when 
you  do  not  have  enough  money  to  go 
around  to  all  the  worthwhile  programs 
and  activities.  But  to  single  this  out, 
and  to  say  that  it  is  not  necessary  or 
that  we  can  do  without  it  without  any 
harm  being  done  to  our  economy  or  to 
our  agriculture  sector,  is  not  consist- 
ent with  the  evidence  that  has  been 
presented  to  our  committee.  At  our 
hearings,  the  evidence  has  been  over- 
whelming that  these  are  funds  that  are 
well  spent.  They  provide  a  return  on 
our  investment  that  is  clear  and  unim- 
peachable. 

It  is  my  hope  that  the  Senate  will 
very  carefully  consider  these  factors 
before  reaching  a  decision  to  eliminate 
this  important  and  proven  program. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ar- 
lc3.ns£LS 

Mr.  BUMPERS.  Mr.  President,  I  re- 
gret   that    as    chairman    of    this    sub- 


much  higher  than  the  percentage  in- 
crease in  exports. 

Mr.  President,  I  am  from  an  agricul- 
tural State.  People  in  my  State  use 
this  program,  and  I  do  not  enjoy  oppos- 
ing something  that  my  constituents 
think  is  just  fine. 

Three  of  my  colleagues  in  a  letter  to 
all  other  Senators,  make  the  following 
statement: 

According  to  the  Foreign  Agricultural 
Service  data,  market  promotion  expendi- 
tures for  export  activities  by  the  world's  11 
major  agricultural  exporting  nations  totals 
nearly  $500  million  annually.  This  $500  mil- 
lion total  is  comprised  of  both  direct  Govern- 
ment appropriations  and  mandatory  pro- 
ducer levies,  or  checkoff  programs. 

Mr.  President,  we  are  spending  $1  bil- 
lion for  export  enhancement,  and  an- 
other $100  million  this  year  on  this  pro- 
gram. The  program  is  actually  redun- 
dant. You  just  think  about  it.  We  have 
a  budget  of  $650  million  under  a  freeze 
and  1,100  requests  from  other  Senators 


In  September  1989.  the  California  Raisin 
Advisory  Board  launched  a  $3  million  Market 
Promotion  Program-funded  campaign  di- 
rected at  marketing  raisins  as  a  snack  in 
Japan.  At  that  time,  consumer  package  sales 
of  raisins  constituted  only  about  10  percent 
of  Japanese  consumption,  and  the  board  be- 
lieved an  oprwrtunlty  existed  to  increase  rai- 
sin sales  In  Japan. 

To  continue: 

Many  problems  existed  In  the  campaign. 
The  lyrics  sung  by  the  dancing  raisins  in  the 
Japanese  television  commercial  were  In  Eng- 
lish. 

How  would  you  like  to  see  dancing 
raisins  in  the  United  States  sing  in 
Japanese?  You  would  be  just  like  the 
Japanese  were.  They  did  not  know 
what  the  raisins  were.  Some  of  them 
said  they  are  chocolates.  Some  said, 
no.  they  are  potatoes,  because  they 
were  shriveled  and  misshapen.  And  the 
worst  part  of  it  was  that  it  scared  the 
Japanese  children  to  death.  Do  you 
think  I  am  making  that  up?  Let  me  go 
ahead  and  read  it  to  you: 

Because  the  television  commercial  was 
tested  at  the  same  time  It  was  aired,  it 
wouldn't  be  revised,  even  though  many  revi- 
sions were  warranted.  Moreover,  board  offi- 
cials and  others  told  us  that  the  commer- 
cial's dancing  raisins  figures  (misshapen  and 
shriveled)  frightened  children,  who  were  part 
of  the  target  audience.  Furthermore,  accord- 
ing to  board  officials  and  an  independent 
evaluation  contracted  for  by  the  board,  the 


for  important  projects  in  their  States     contractor  experienced   major   problems   in 


that  we  cannot  fund  because  we  do  not 
have  the  money.  We  had  to  squeeze  and 
squeeze  to  get  within  our  allocation, 
and  then  fund  this  program  to  help 
McDonald"s.      Blue      Diamond      nuts. 


getting  the  raisins  Into  retail  outlets  during 
the  promotional  period. 

To  show  you  what  a  howling  success 
this  was.  Mr.  President,  we  sold  raisins 
to  Japan  for  $1,583  a  ton.  and  it  cost 
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the  Market  Promotion  Program  $3,000 
a  ton  to  ship  it.  We  would  have  been  a 
lot  better  off  to  have  given  the  Japa- 
nese the  raisins. 

Any  time  you  have  free  money  float- 
ing around  just  for  the  asking,  you  are 
going  to  run  into  problems  like  this 
time  and  time  again. 

Mr.  President.  I  want  to  thank  the 
Senator  from  Nevada  for  taking  this 
Issue  on  once  again.  The  most  frustrat- 
ing thing  about  this  place  is  to  come 
here  year  after  year  after  year,  believ- 
ing fervently  that  you  might  just  save 
the  Government  a  little  money— 
whether  it  is  on  defense  or  selling  rai- 
sins to  Japan— and  get  trashed  in  let- 
ters that  come  from  these  businesses, 
corporate  America,  to  Members  of  the 
Senate  saying  This  is  the  greatest 
thing  since  night  baseball.  It  is  going 
to  cost  jobs  in  our  State  if  you  kill  the 
Market  Promotion  Program. 

Not  many  Senators  will  hear  this  de- 
bate—and they  might  not  be  influenced 
if  they  had— but  I  know  how  they  will 
vote  and  why.  I  know  there  is  a  consid- 
erable crusade  going  on  in  America  by 
the  people  who  enjoy  the  benefits  of 
this  program.  They  are  writing  their 
Senators,  and  it  just  becomes  impos- 
sible to  stop  a  program. 

Let  me  digress  a  moment  to  talk 
about  the  deficit.  It  is  a  curious  thing, 
the  deficit.  Some  people  love  it  because 
It  is  a  good  issue.  They  do  not  want  to 
do  anything  about  it;  they  just  want  to 
talk  about  it.  And  so  last  summer,  the 
Senate  did  something  which  I  thought 
was  one  of  the  most  important  things 
that  happened  since  I  have  been  here: 
We  raised  taxes  on  1.2  percent  of  the 
wealthiest  Americans  and  cut  spend- 
ing. 

I  remember  when  Ronald  Reagan  ran 
for  President  in  1980  all  you  could  hear 
was  "deficit  reduction"  and  "those  tax- 
ers  and  spenders."  And  at  the  end  of  his 
first  term,  the  deficit  had  gone  from 
$75  billion— Jimmy  Carter's  last  defi- 
cit^-to  $210  billion.  At  the  end  of  Ron- 
ald Reagan's  second  term,  it  was  up  be- 
tween $270  and  $300  billion.  The  Amer- 
ican people  were  not  blaming  Ronald 
Reagan,  they  were  blaming  Congress, 
and  particularly  the  Democrats  in  Con- 
gress. I  have  never  understood  that, 
but  that  is  a  fact.  When  George  Bush 
left  office,  the  deficit  actually  soared 
to  $310  billion. 

President  Clinton  says  there  are  only 
two  ways  to  deal  with  this  deficit:  one 
is  to  cut  spending,  and  the  other  one  is 
to  raise  taxes.  Our  very  presence  here 
this  afternoon  shows  you  how  popular 
It  is  to  cut  spending.  It  is  almost  im- 
possible. My  brother  calls  and  says. 
"All  you  people  in  Congress  think 
about  is  getting  in  my  hip  pocket."  I 
do  not  think  about  his  hip  pocket  or 
anybody  else's.  I  am  concerned  about 
the  deficit,  which  is  an  omen  of  unbe- 
lievable magnitude  for  disaster  for  this 
country. 

So,  last  year  President  Clinton  said  if 
you  cast  this  very  unpopular  vote — I 


know  it  is  unpopular,  and  I  hate  to  ask 
you  to  do  it— but  if  you  will  do  it,  we 
will  start  getting  this  country's  fiscal 
house  in  order.  He  said,  that  moreover, 
we  will  avoid  an  additional  $500  billion 
increase  in  the  deficit  if  you  will  vote 
for  this.  And  we  will  cut  the  deficit 
every  year  for  the  next  3  years  for  the 
first  time  since  Harry  Truman  was 
President.  I  cannot  remember  precisely 
what  the  figures  are,  but  in  1993  the 
deficit  was  about  $275  billion,  and  it 
had  been  projected  to  be  between  $320 
and  $350  billion. 

For  1994.  the  deficit  projection  was 
$250  billion,  not  the  $350  billion  ex- 
pected after  the  tax  increase  and 
spending  cuts.  Now.  last  week,  OMB 
said  it  Is  not  going  to  be  $250  billion:  it 
is  going  to  be  $220  billion.  And  next 
year,  instead  of  $175  billion.  It  is  going 
to  be  $167  billion. 

You  would  think  the  American  peo- 
ple would  be  ecstatic  about  this  rapid 
decline  in  the  national  deficit. 

So  when  OMB  comes  out  and  says  the 
deficit  this  year  is  going  to  be  $30  bil- 
lion less  than  we  thought  and  next  year 
$12  to  $15  billion  less  than  we  thought, 
it  appeared  on  the  second  page  of  the 
Washington  Post  business  section  and 
was  described  in  two  sentences. 

In  short,  as  long  as  the  deficit  is  de- 
clining, it  is  not  news  and  nobody 
cares.  But  I  will  tell  you  what  the 
other  disastrous  thing  and  dishearten- 
ing thing  is.  When  my  colleagues  see  in 
the  Washington  Post  and  the  Wall 
Street  Journal  that  the  deficit  is  going 
down,  they  say  what  is  $90  million? 
That  does  not  amount  to  anything. 

And  I  can  make  a  few  of  my  constitu- 
ents happy  that  they  will  get  a  little 
dab  of  this  money  and  I  can  answer  my 
mail  by  saying  I  supported  that  pro- 
gram you  asked  me  to  support. 

The  first  thing  you  know  you  will  be 
seeing  the  deficit  back  on  the  front 
page  of  the  Washington  Post  because  it 
is  going  to  be  going  higher  than  the 
projected  figures. 

Mr.  President.  20  percent  of  this 
money  went  to  foreign-based  firms.  Did 
you  know  the  Department  of  Agri- 
culture does  not  even  have  a  test  to  de- 
termine whether  the  product  is  made 
and  processed  in  the  United  States  or 
not?  They  just  take  it  for  granted  when 
someone  writes  and  says  please  send 
me  a  couple  million  dollars  so  I  can 
promote  raisins  in  Japan  that  we  grow 
in  California.  The  Department  does  not 
know  if  they  are  grown  in  Mexico  or 
California. 

You  know  there  is  one  other  thing  as 
chairman  of  the  Small  Business  Com- 
mittee that  gripes  me  about  this  pro- 
gram. If  we  want  to  spend  $90  million 
to  help  people  export,  it  ought  to  be 
going  to  people  who  cannot  fend  for 
themselves,  who  do  not  have  the  expe- 
rience and  expertise  on  how  to  export. 
In  short,  we  ought  to  target  it  toward 
small  business,  help  people  in  this 
country  grow  and  create  more  jobs. 


When  you  give  Gallo  Wine  $2  or  $4 
million,  do  you  know  what  you  get 
back?  Nothing.  You  have  just  contrib- 
uted $2  million  to  Gallo  Wine.  That  is 
what  you  have  done. 

And  the  GAO  said  there  is  no  proof 
whatever  that  Gallo  would  not  have 
spent  the  money  anyway. 

Mr.  President,  I  conclude  my  little 
soliloquy  and  just  say  to  my  col- 
leagues: Do  not  vote  for  this  program 
because  you  are  from  a  farm  State.  Do 
not  vote  for  this  program  because  you 
have  a  letter  from  a  constituent  saying 
this  program  is  important  to  us.  Vote 
against  this  program  because  it  is  an- 
other $90  million  the  United  States 
does  not  need  to  be  spending. 

And  If  you  expect  someone  to  say. 
"Well,  that  is  just  Dale  Bumpers  talk- 
ing." hand  them  a  copy  of  the  GAO  re- 
port. Read  this,  and  then  tell  me  you 
are  going  to  vote  for  it  anyway. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  The  Senator  from  Nevada. 

Mr.  BRYAN.  Mr.  President.  I  know 
that  my  colleague  from  North  Dakota 
desires  to  speak  on  another  issue  and  I 
will  be  very  brief. 

Let  me  just  indicate  to  my  col- 
leagues that  because  of  the  procedural 
way  in  which  this  issue  is  framed,  it 
was  not  necessary  nor  in  order  to  offer 
an  amendment  so  that  Senators  who 
were  interested  in  addressing  this  issue 
might  appear  as  cosponsors. 

I  want  to  acknowledge  for  the  Senate 
that  Senator  John  Kerry.  Senator 
Harry  Reid.  Senator  Hank  Brown,  and 
Senator  John  Chafee,  all  of  whom  sent 
letters  to  their  colleagues  urging  them, 
as  I  have,  to  reject  this  program,  would 
have  been  cosponsors  of  an  amendment 
if  that  procedure  would  have  been  in 
order,  and  I  want  that  to  be  noted. 

I  associate  myself  with  the  com- 
ments made  by  my  able  colleague,  the 
senior  Senator  from  Arkansas,  and 
agree  with  him. 

I  do  not  know  how  we  can  support 
and  justify  a  program  like  this  when 
there  are  so  many  other  unmet  needs 
in  the  country— and  indeed  the  money 
goes— I  would  say  to  my  colleague  from 
Arkansas,  there  are  240  of  those  foreign 
companies  right  here  that  are  depicted 
in  this  chart,  and  we  have  talked  ex- 
tensively about  the  major  businesses  in 
America,  one  of  which  had  a  net  profit 
of  more  than  $1  billion  who  continues 
to  receive  this  corporate  welfare. 

I  hope  my  colleagues  will  reject  this. 

I  yield  the  floor,  and  I  thank  my 
friend  from  North  Dakota  for  his  indul- 
gence in  this  and  vital  observation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  to  be  allowed  to 
speak  for  10  minutes  as  if  in  morning 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Mr.  President,  I  appre- 
ciate very  much  the  managers  of  the 
bill. 


CHILD  ABUSE  ON  NORTH  DAKOTA 
INDIAN  RESERVATIONS 
Mr.  DORGAN.  Mr.  President.  I  held  a 
hearing  a  few  weeks  ago  on  the  subject 
of  child  abuse  on  Indian  reservations  in 
this  country,  and  I  wanted  to  talk  just 
a  few  minutes  today  about  that  sub- 
ject. 

As  I  do.  let  me  be  clear  that  the  issue 
of  child  abuse  is  not  only  an  issue  on 
Indian  reservations  but  is  a  compelling 
and  gripping  issue  of  enormous  propor- 
tions everywhere.  But  it  especially  ter- 
rorizes many  youngsters  on  Indian  res- 
ervations precisely  because  of  the 
rampant  poverty  and  associated  prob- 
lems on  those  reservations.  I  wanted  to 
share  with  my  colleagues  some  of  the 
results  of  that  hearing. 

Let  me  tell  you  about  a  boy  named 
Joe.  who  testified  at  my  hearing.  Joe 
and  his  brothers  and  sisters  hid  when 
their  mother  returned  home  at  night  in 
a  alcoholic  drunken  stupor.  They 
feared  that  when  she  found  them  she 
would  beat  them,  as  she  almost  always 
did  when  she  had  been  drinking. 

Joe  testified  that  he  and  his  siblings 
were  taken  from  their  mother  after  she 
had  stopped  feeding  and  clothing  them. 
But  the  foster  homes  they  were  placed 
in  were  even  worse.  The  youngest  child 
was  locked  away  in  a  room,  left  to 
starve,  while  the  foster  parents  drank 
themselves  into  oblivion. 

Joe  and  his  brothers  and  sisters  were 
physically  abused  by  those  foster  par- 
ents, and  one  sister  repeatedly  tried  to 
kill  herself. 

Also  testifying  at  my  hearing  was  a 
young  woman  named  Geraldine.  from 
the  Turtle  Mountain  Chippewa  reserva- 
tion. She  told  me  of  being  abused  by  al- 
coholic parents  so  frequently,  that  she 
turned  to  alcohol  at  age  8  for  escape. 
At  age  15  she  was  an  alcoholic. 

A  social  worker  from  one  reservation 
in  North  Dakota  testified  that  in  a  2- 
week  period  on  that  rather  small  res- 
ervation eight  children  attempted  sui- 
cide. 

Another  social  worker  told  of  seven 
teenage  boys  locked  in  a  prison  cell  de- 
signed for  two  adult  men  because  they 
had  gotten  into  trouble  and  there  was 
nowhere  else  to  put  them,  and  sending 
them  to  an  abusive  household  was  not 
the  answer.  So  seven  teenage  boys,  she 
said,  are  locked  in  jail  in  a  cell  built 
for  two  adults. 

These  are  painful  case  histories  al- 
most too  cruel  for  one  lifetime  let 
alone  the  tender  years  of  childhood. 

I  have  worked  on  this  issue  for  a 
number  of  years.  I  recall  going  to  the 
Standing  Rock  Sioux  Reservation  and 
meeting  a  little  girl  who  looked  very 
troubled.  Her  name  was  Tamara 
Demeres.  About  3  years  earlier,  Ta- 
mara, who  was  living  with  her  grand- 
father Reginald  Burnthorse,  was  placed 
in  a  foster  home.  She  was  2  years  old  at 
the  time.  The  foster  parents  with 
whom  she  was  placed  beat  her  severely, 
broke  her  nose  and  arm,  and  pulled  out 
her  hair  from  its  roots. 


The  social  worker  handling  Tamara's 
case  was.  at  the  time,  burdened  with 
200  other  cases.  The  social  worker  sim- 
ply lacked  the  opportunity  to  keep 
track  of  which  foster  home  would  be  a 
safe  haven  for  a  2-year-old  girl.  Not 
while  managing  a  200  person  caseload. 
So  this  little  2-year-old  was  placed,  by 
the  child  protection  system,  in  a  ter- 
ribly abusive  environment,  was  beaten 
severely,  and  no  one  was  able  to  pro- 
tect her. 

Tamara  survived.  I  expect  she  will  be 
scarred  for  life.  And  I,  as  a  result  of 
meeting  Tamara  that  day  on  the 
Standing  Rock  Reservation,  became  in- 
volved in  the  issue  of  child  abuse.  I 
helped  that  reservation  staff  its  child 
protective  services  with  12  additional 
social  workers.  In  that  instance,  we 
took  action  that  is  making  a  dif- 
ference. 

At  my  recent  hearing  in  North  Da- 
kota. I  heard  again,  the  tales  of  trag- 
edy about  defenseless  youngsters. 
There  is  something  fundamentally 
wrong.  These  are  children  for  whom  we 
are  responsible.  We  have  a  trust  re- 
sponsibility for  Indian  children,  and  we 
are  not  meeting  it. 

The  social  services  director  from 
Fort  Berthold  testified  at  my  hearing 
that  escalating  problems  of  child  abuse 
and  alcoholism  on  the  reservations 
have  become  a  pattern  from  generation 
to  generation.  She  said  that  with  each 
new  generation,  the  tribe  is  experienc- 
ing more  severe  manifestations  of  alco- 
holism, child  abuse,  and  incest,  accom- 
panied by  actual  deaths  by  alcohol-re- 
lated car  crashes,  domestic  violence, 
child  abuse,  suicide  and.  yes,  homicide. 

And  she  said— and  this  is  not  a  sur- 
prise— there  are  only  limited  thera- 
peutic services  available  at  Fort. 
Berthold. 

One  social  services  director  began  her 
testimony  weeping  and  sobbing.  She 
said  that  finding  transportation  to 
drive  an  individual  to  treatment  or 
counseling  is  a  major  challenge.  She 
said  that  files  are  on  the  floor  of  re- 
ported incidents  of  child  abuse,  and 
that  social  workers  have  no  idea 
whether  the  files  have  been  inves- 
tigated, whether  children  at  risk  are 
living  in  abusive  households.  She  said 
that  13  employees  have  come  and  gone 
in  the  child  protective  offices  of  that 
reservation  in  2  years,  creating  chaos 
and  little  continuity. 

I  asked  that  social  services  director 
to  share  with  me  a  representative  sam- 
ple of  the  kinds  of  cases  with  which  she 
must  deal.  Let  me  share  with  you  some 
of  these  case  histories. 

A  two-parent  household  on  the  res- 
ervation included  several  children, 
ranging  from  5  to  17  years  of  age.  The 
father  sexually  abused  one  of  the 
daughters  and  is  now  in  Federal  prison. 
The  mother,  an  alcoholic,  has  since 
lost  custody  of  all  of  the  children  be- 
cause she  has  severely  neglected  them. 
The  victim  of  the  abuse  is  now  living  in 


another  State  with  a  relative.  The  eld- 
est child  is  pregnant.  Another  daughter 
is  in  treatment  for  inhalant  abuse  and 
attempting  to  start  two  fires.  And  the 
remainder  of  the  children  are  placed  in 
various  other  homes  on  the  reserva- 
tion— this  is  all  about  one  family. 

Another  case  involves  an  18-year-old 
girl  who  remains  in  the  child  welfare 
system,  due  to  limited  mental  func- 
tioning ability.  She  entered  the  system 
at  age  1.  Her  father  had  killed  his  son. 
As  a  result,  the  parental  rights  were 
terminated,  and  this  child  and  her  sib- 
lings all  entered  the  foster  care  sys- 
tem. This  child,  18  years  of  age,  has 
been  in  15  foster  homes,  finally  re- 
turned to  the  reservation,  and  recently 
was  a  victim  of  a  brutal  rape  in  which 
she  nearly  did  not  survive.  The  child 
has  now  been  placed  in  a  protective  en- 
vironment in  another  part  of  my  State. 

A  3-year-old  child  was  beaten  with  a 
hanger  by  the  parent's  significant 
other.  That  child  entered  foster  care, 
where  she  remains,  because  the  parent 
continues  to  remain  with  the  signifi- 
cant other,  who,  incidentally,  has  re- 
ceived no  significant  counseling  and 
apparently  no  citation  for  beating  the 
child  with  the  clothes  hanger. 

An  11-year-old  child  entered  the  fos- 
ter system  when  she  was  3.  Her  most 
recent  placement  centers  on  the  child 
hallucinating  from  repeated  inhalant 
abuse.  This  is  an  11-year-old  child.  She 
reportedly  was  involved  in  inhalant 
abuse  with  her  mother.  The  child  is 
now  in  a  group  home,  the  father  is 
homeless,  and  the  mother  has  simply 
moved  away. 

Finally,  the  story  of  a  15-year-old 
child  who  began  informing  the  child 
welfare  system  she  was  being  sexually 
abused  by  her  mother's  boyfriend. 
Since  the  reporting  began,  the  child 
has  been  in  several  alcoholic  treatment 
facilities  and  not  until  this  last  place- 
ment, which  is  in  another  State,  has 
the  child  received  any  services  at  all  to 
help  her  deal  with  the  sexual  abuse. 
The  alleged  perpetrator  of  the  incident 
has  never  been  charged,  and  the  moth- 
er has  never  received  any  counseling 
either  for  this  tragedy. 

You  know,  I  suppose  for  some,  this  is 
almost  a  tedious  list  of  ongoing  trage- 
dies. But  they  are  tragedies  nonethe- 
less. 

Somewhere  tonight  a  young  child — 
age  2.  age  4,  age  6— is  cowering  in  a 
closet  in  fear  of  being  beaten  or  sexu- 
ally abused.  This  child  may  well  have 
already  been  reported  to  the  authori- 
ties as  someone  who  has  been  abused  or 
beaten  badly.  And  this  child  may  be  a 
name  simply  on  a  folder  lying  on  the 
floor  somewhere,  never  investigated 
and  never  responded  to. 

That  child  is  our  responsibility.  We 
must,  it  seems  to  me,  find  a  way  to 
give  hope  to  the  hopeless  and  help  to 
the  helpless. 

Child  abuse  on  Indian  reservations 
stems  from  the  terrible  problems  na- 
tive   Americans    face    today — despair. 
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poverty,  self-destruction.  Solving  this 
national  tragedy  is  a  huge  undertaking 
that  we  can  only  begin  to  solve  if  we 
start  right  away. 

I  do  know  that  every  child  in  Amer- 
ica belongs  to  all  of  us:  because  our 
children  are  our  most  precious  natural 
resource. 

I  am  hoping  that  we  will  find  ways  in 
the  appropriations  bills  to  provide  the 
resources  for  the  social  workers,  for 
the  caseworkers,  for  the  therapy,  for 
the  treatment,  for  the  medicine,  for 
the  foster  homes,  and  for  all  the  things 
that  are  necessary  for  us  to  give  hope 
to  some  young  child  who  today  has  no 
hope. 

This  is  a  problem  of  enormous  pro- 
portions. It  is  a  problem  that  is  costing 
children  their  lives. 

I  have  been  working  with  the  staff  of 
an  appropriations  subcommittee  to  see 
if  we  cannot  at  least  take  one  small 
step  in  addressing  this  issue  this  year. 
But  we  need  to  take  a  larger  step,  and 
then  an  even  larger  step  than  that,  if 
we  care  about  the  children  living  on  In- 
dian reservations  who  are  now  the  vic- 
tims of  abuse  and  neglect. 

Mr.  President.  I  yield  the  floor,  and  I 
again  thank  the  managers  for  the  time. 

Mr.  President,  I  make  a  point  of 
order  that  a  quorum  Is  not  present. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AGRICULTURAL.  RURAL  DEVELOP- 
MENT, FOOD  AND  DRUG  ADMIN- 
ISTRATION, AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DASCHLE.  I  ask  unanimous  con- 
sent that  the  committee  amendments 
be  laid  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

AMENDMENT  NO.  2302 

(Purpose:  To  make  funds  available  to  carry 
out  the  Northern  Great  Plains  Rural  De- 
velopment Act) 

Mr.  DASCHLE.  I  have  an  amendment 
at  the  desk.  I  ask  for  its  immediate 
consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    South    Dakota    [Mr. 
Daschle],  for  himself  and  Mr.  Kerrey,  pro- 
poses an  amendment  numbered  2302. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

On  pa(?e  52,  line  23.  after  '  M7.500.000.'  In- 
sert the  following;  "of  which  $1,000,000  shall 
be  available  to  carry  out  the  Northern  Great 
Plains  Rural  Development  Act  (If  enacted): 
and". 

Mr.  DASCHLE.  Mr.  President,  today 
I  am  offering  an  amendment  to  the  fis- 
cal year  1995  Agriculture  appropria- 
tions bill  (S.  4554)  to  appropriate  $1 
million  to  implement  the  Northern 
Great  Plains  Rural  Development  Act 
(S.  2099).  These  funds  will  be  used  to 
create  a  commission  to  study  and  pre- 
pare plans  for  rural  development  in  the 
Northern  Great  Plains  States  of  South 
Dakota,  North  Dakota,  Nebraska, 
Iowa,  and  Minnesota.  The  Northern 
Plains  States  share  common  problems 
that  are  perhaps  most  notably  mani- 
fested In  the  outmigration  of  our 
young  people.  All  too  often  these  most 
valuable  of  our  natural  resources  are 
being  forced  to  choose  between  profes- 
sional opportunities  outside  the  area  or 
consignment  to  low-wage  jobs  in  their 
home  communities  where  they  would 
prefer  to  live. 

In  so  many  of  our  rural  communities, 
our  young  people  are  gone.  Our  great- 
est harvest  every  graduation  Is  the 
harvest  of  talent,  the  harvest  of  youth 
and  vitality. 

The  only  problem  with  that  harvest 
is  that  the  custom  combine  crews  that 
come  In  are  businesses  from  every  part 
of  the  country  and  the  world. 

That  concern  continues  to  be  very 
pervasive  among  all  the  States  in  rural 
America  but  in  particular  in  the  North- 
ern Great  Plains.  It  is  a  common  prob- 
lem, a  problem  that  is  associated  with 
North  and  South  Dakota,  Nebraska. 
Iowa,  Minnesota,  and  other  States. 

We  all  have,  in  various  ways,  ex- 
pressed our  concern  about  that  prob- 
lem for  a  long  period  of  time.  Gov- 
ernors have  come  to  us  to  talk  about 
the  mutual  concern  that  they  have,  the 
mutual  need  that  they  have  to  address 
It  In  ways  which  go  beyond  the  borders 
of  any  one  State. 

And  so  It  came  to  us  as  an  issue,  as 
all  of  us  have  come  to  grapple  with  eco- 
nomic development.  It  is  not  just  an 
outmigration  issue.  It  is  a  very  serious 
concern  about  the  economic  con- 
sequences of  the  loss  of  our  young  peo- 
ple, the  loss  of  opportunities,  the  loss 
of  the  vitality  of  our  towns. 

Each  Northern  Plains  State  Is  con- 
fronting separately  problems  that  do 
not  stop  at  geographic  borders  but  are 
common  to  the  Northern  Plains.  There 
Is  growing  recognition  that  only 
through  a  cooperative,  regional  ap- 
proach will  we  be  able  to  most  effec- 
tively meet  the  challenges  of  the  21st 
century. 

And  so  for  the  last  couple  of  years,  as 
we  have  begun  to  try  to  address  these 
problems  in  a  more  meaningful  way,  we 
concluded  that  really  what  we  needed 
to  do  was  devise  a  strategy,  a  strategy 
that  looked  at  what  we  could  do  as  a 


region,  what  we  could  do  as  a  nation, 
to  develop  better  resources  and  a  bet- 
ter understanding  of  the  options,  the 
opportunities  that  we  have  available  to 
us. 

As  we  looked  for  answers,  as  we 
looked  for  that  strategy,  we  found  that 
the  South  had  done  something  very 
similar  in  devising  a  regional  approach 
to  this  economic  development  problem. 
Our  Idea  Is  patterned  after  the  success- 
ful Lower  Mississippi  Delta  Commis- 
sion which  the  chairman  of  the  Agri- 
culture Appropriations  Subcommittee 
and  other  distinguished  Members  of 
this  body  worked  so  diligently  to  es- 
tablish. 

Several  years  ago.  In  fact  In  1988.  the 
Lower  Mississippi  Delta  Commission 
was  passed  in  an  effort  to  create  this 
regional  strategy,  in  an  effort  to  look 
at  effective  ways  to  deal  with  attrition, 
more  effectively  with  the  problems  of 
the  lack  of  competition  in  our  small 
communities,  the  belief  that  our  small 
communities  really  ought  to  have  the 
same  opportunities  as  do  the  large 
ones. 

The  Mississippi  Delta  Commission 
has  been  a  big  success  In  part  because 
of  the  Involvement  of  the  chairman  and 
the  ranking  member  currently  In  the 
Chamber.  They  realized  back  then,  as 
they  do  today,  that  the  regional  ap- 
proach to  economic  development,  the 
regional  approach  to  the  problem 
shared  by  all  of  the  States  in  the 
South,  was  really  one  approach  that 
ought  to  be  looked  at  elsewhere. 

As  a  result  of  that  realization.  Mr. 
President,  the  five  States  In  the  Upper 
Great  Plains — Minnesota,  North  Da- 
kota. South  Dakota.  Iowa,  and  Ne- 
braska—joined together  several 
months  ago  to  Introduce  and  pass  legis- 
lation which  created  the  Northern 
Great  Plains  Rural  Development  Com- 
mission. All  the  Senators  who  rep- 
resent those  five  States  were  cospon- 
sors  of  this  legislation.  It  passed  the 
Senate  unanimously  last  month.  It  Is 
now  pending  In  the  House,  and  our  ex- 
pectation is  that  at  some  time  in  the 
not  too  distant  future,  the  legislation 
will  pass  over  there.  It  recognizes  the 
common  problems  and  the  need  for  a 
common  strategy.  It  recognizes  that 
the  Lower  Mississippi  Delta  Commis- 
sion has  done  an  extraordinary  job  in 
giving  some  guidance  to  the  South  as 
they  begin  to  approach  their  problems 
In  a  more  collective  way.  The  Northern 
Great  Plains  Rural  Development  Com- 
mission will  bring  together  private  and 
public  Interests  for  the  common  goal  of 
improving  the  rural  economy  of  our 
area.  And.  like  the  Lower  Mississippi 
Delta  Commission,  this  new  commis- 
sion will  not  go  on  forever.  It  will  be 
sunsetted  after  2  years. 

Our  hope  is  to  repeat  in  the  Northern 
Great  Plains  what  they  have  been  able 
to  do  effectively  in  the  Mississippi 
Delta  region.  And  so  in  passing  the  leg- 
islation to  create  the  Commission,  we 


now  realize,  of  course,  that  in  order  to 
expedite  this  process,  to  get  It  under- 
way just  as  quickly  as  we  can,  we  also 
need  to  provide  the  Commission  with  a 
minimal  level  of  funding.  So  that  Is 
really  what  my  amendment  does.  It 
provides  $1  million  to  Implement  the 
Development  Act,  the  Northern  Great 
Plains  Rural  Development  Act,  S.  2099, 
and  to  allow  the  Commission  to  be  im- 
plemented just  as  quickly  as  It  be- 
comes enacted.  This  legislation  would 
then  take  $1  million  from  the  rural 
grant  funds  available  and  earmark 
them  specifically  for  the  Northern 
Great  Plains  Rural  Development  Com- 
mission. 

I  emphasize  that  it  would  only  do  so 
if  the  legislation  is  enacted.  So  we  are 
not  here  appropriating  funds  without 
sufficient  authority.  It  would  only  take 
place  if  the  legislation  were  enacted, 
and.  Indeed,  we  hope  it  will  be  so  en- 
acted. 

The  Northern  Great  Plains  Rural  De- 
velopment Commission  will  not  just 
produce  another  study  to  be  placed  on 
a  shelf  to  collect  dust.  It  will  achieve 
tangible  results  through  the  develop- 
ment of  a  10-year  rural  development 
strategy  and  a  blueprint  for  the  region 
to  Implement  its  findings  region-wide. 

Mr.  President,  if  the  Senate  approves 
this  amendment  today,  and  the  House 
concurs  with  our  action,  I  pledge  to  re- 
turn in  2  years  to  report  on  the  strate- 
gies and  initiatives  developed  by  the 
Commission.  That  report  will  reflect 
the  personal,  organizational,  and  civic 
aspirations  of  over  10  million  people: 
thousands  of  farms,  businesses,  and 
factories:  and  hundreds  of  commu- 
nities. I  am  confident  that  the  legacy 
of  the  Northern  Great  Plains  Rural  De- 
velopment Act  will  be  one  of  which  the 
entire  Senate  will  be  proud. 

I  really  believe  that  this  is  an  oppor- 
tunity to  demonstrate,  not  only  in  the 
five  States  of  the  Northern  Great 
Plains  but  certainly  in  all  rural  re- 
gions, that  a  collective  strategy,  an  ac- 
tion-oriented plan  that  recognizes  com- 
mon problems,  is  the  only  way  that 
rural  communities  are  going  to  address 
outmigration  and  other  rural  problems 
effectively. 

So  It  certainly  merits  the  support  of 
my  colleagues. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  [Mr.  Cochran]  is 
recognized. 

Mr.  COCHRAN.  Mr.  President,  we 
have  had  an  opportunity  to  look  at  this 
on  our  side.  We  note  It  Is  a  bipartisan 
initiative.  It  is  also,  in  addition,  to 
fund  the  enactment  of  the  legislation 
that  would  create  the  commission,  or 
recognizes  It  in  Federal  law. 

We  have  no  objection  to  the  amend- 
ment and  we  recommend  to  the  Senate 
that  it  be  approved. 


Mr.  BUMPERS.  We  have  no  objection 
on  this  side,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  North 
Dakota. 

The  amendment  (No.  2302)  was  agreed 
to. 

Mr.  DASCHLE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

UNANLMOUS-CONSENT  AGREEMENT 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  at  2:30  p.m.. 
July  19.  the  Senate  vote  on  or  in  rela- 
tion to  the  committee  amendment  be- 
ginning on  page  86,  line  9:  that  there  be 
no  second-degree  amendments  in  order 
thereto,  and  that  the  time  tomorrow 
between  2:15  and  2:30  be  for  debate  on 
the  committee  amendment  with  the 
time  equally  divided  and  controlled  In 
the  usual  form,  and  that  the  amend- 
ment be  laid  aside  until  2:15  p.m.  to- 
morrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

RURAL  BUSLNESS  ENTERPRISE  GRANT 

Mr.  STEVENS.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  proposal  for  a  rural 
business  enterprise  grant  through  the 
RDA  which  will  help  small  businesses 
in  rural  Alaska.  I  received  this  pro- 
posal from  the  Alaska  Village  Initia- 
tives but  it  arrived  late  In  the  appro- 
priations process.  I  ask  my  colleagues 
from  Mississippi  and  Arkansas  to  urge 
the  Department  of  Agriculture  to  give 
special  consideration  to  this  proposal. 

It  Involves  a  grant  to  the  Alaska  Vil- 
lage Initiatives  to  establish  a  technical 
assistance  program  to  provide  rural 
small  businesses  with  management, 
marketing,  finance,  and  operational 
skills.  A  goal  of  the  project  will  be  to 
give  assistance  to  rural  businesses 
statewide,  especially  communities  with 
high  unemployment  rates.  Some  of  the 
villages  in  Alaska  have  unemployment 
rates  as  high  as  60  to  80  percent. 

The  Alaska  Village  Initiative  has  ex- 
perience helping  rural  Alaskans  and 
they  have  identified  special  difficulties 
faced  by  rural  business  owners.  Some 
of  these  difficulties  are  a  lack  of  cap- 
ital, inadequate  infrastructure  and 
communication,  lack  of  business  expe- 
rience   and    skills,    limited    markets, 


high  labor  and  freight  costs,  and  higher 
than  average  cost  of  living.  Rural  Alas- 
kans also  face  regionwide  high  unem- 
ployment, rampant  social  problems, 
high  crime  rates,  and  economic  devel- 
opment obstacles  that  hinder  enter- 
prise development.  These  problems  are 
magnified  for  rural  Alaskans,  many  of 
whom  are  Natives,  because  of  the  iso- 
lated location  of  villages,  most  of 
which  are  not  connected  by  roads. 

The  Village  Initiatives  Program  will 
help  small  business  men  and  women 
learn  skills  necessary  to  successfully 
compete  In  the  marketplace.  This  pro- 
gram ensures  that  rural  business  own- 
ers are  able  to  create  and  execute  busi- 
ness plans,  to  understand  financial  in- 
formation, operate  ongoing  successful 
businesses,  and  devise  market  strate- 
gies. 

The  assistance  provided  in  this  pro- 
gram is  graduated  according  to  skill 
level  and  it  allows  for  Individual 
progress  over  time.  This  program  also 
allows  for  client  differences  that  come 
from  experience  and  knowledge.  In- 
stead of  offering  solutions  to  problems, 
the  program's  technical  assistance  pro- 
vides a  framework  In  which  the  user 
can  choose  and  apply  a  solution.  When 
one  skill  is  mastered  the  client  can 
move  on  to  a  new  and  more  advanced 
skill.  Also,  when  clients  learn  this  new 
knowledge  they  can  pass  on  these 
newly  acquired  skills  to  others  in  the 
community.  These  skills  will  be  useful 
throughout  their  lives  and  will 
strengthen  the  human  resources  of 
their  community. 

At  this  time,  I  am  informed,  there  is 
no  such  program  dedicated  to  the  needs 
of  rural  small  businesses  and  there  are 
no  assistance  programs  designed  for 
them.  This  program  meets  the  RDAs 
rural  business  development  goals:  and 
so  again  I  ask  both  Senators'  support 
in  obtaining  special  consideration  from 
the  Department  of  Agriculture  for  the 
RDA  to  fund  this  highly  useful  pro- 
gram to  help  rural  Alaskan  small  busi- 
nesses. 

Mr.  COCHRAN.  Mr.  President.  I  agree 
with  my  colleague  from  Alaska.  Rural 
small  businesses  in  Alaska  merit  as- 
sistance and  the  Alaska  Village  Initia- 
tives could  be  very  helpful.  I  urge  the 
Department  of  Agriculture  to  give  con- 
sideration through  the  RDA,  to  the 
Alaska  Village  Initiatives  proposal 
that  the  Senator  from  Alaska  dis- 
cussed. I  can  see  how  this  program  can 
help  develop  marketable  skills  for 
these  businesses. 

Mr.  BUMPERS.  Mr.  President.  I  too, 
like  my  colleagues,  feel  that  this  is  a 
worthwhile  program  to  help  rural  Alas- 
kan small  businesses.  I  urge  the  De- 
partment of  Agriculture  to  evaluate 
carefully  the  proposal  submitted  by  the 
Alaska  Village  Initiatives  and  give  the 
proposal  the  same  status  and  consider- 
ation as  the  committee  gave  to  other 
programs  mentioned  in  our  subcommit- 
tee's report  to  assist  local  businesses  in 
growing  and  creating  jobs. 


16878 


CONGRESSIONAL  RECORD— SENATE 


July  18,  1994 


July  18,  1994 


CONGRESSIONAL  RECORD— SENATE 


16879 


Mr.  STEVENS.  Mr.  President,  I 
thank  both  of  my  colleagues  for  this 
accommodation. 

FDA  USER  FEES 

Mr.  BUMPERS.  Mr.  President.  I  will 
shortly  enter  into  a  colloquy  with  Sen- 
ators Kennedy.  Kassebaum.  Hatch, 
and  Cochran.  The  colloquy  deals  with 
a  provision  in  our  bill  which  requires 
the  Food  and  Drug  Administration  to 
raise  $151  million  in  user  fees  from  the 
industries  they  regrulate. 

First.  I  want  to  state  that  I  have 
been  concerned  by  this  Issue,  and  we 
have  rejected  unauthorized  user  fees  in 
the  past.  But  because  of  the  budget 
constraints  this  year  and  the  demands 
on  the  subcommittee  for  funding,  we 
had  no  choice  except  to  raise  $151  mil- 
lion in  unauthorized  FDA  user  fees. 

I  might  also  note  that  the  President 
had  requested  $252  million  in  user  fees. 
In  any  event.  Senators  Kennedy, 
Kassebaum,  and  Hatch  have  raised  se- 
rious and  legitimate  questions  and  con- 
cerns about  the  ability  of  the  FDA  to 
actually  raise  this  amount  of  money  in 
the  short  period  of  time  in  which  they 
would  have  to  raise  it. 

I  share  their  concerns  and  we  will  do 
our  very  best,  of  course,  to  come  up 
with  a  solution  to  this  problem  and  at 
the  same  time  meet  what  all  of  us  con- 
sider to  be  our  legitimate  concerns. 

Mr.  KENNEDY.  Mr.  President,  Sen- 
ators Kassebaum,  Hatch,  and  I  wish  to 
engage  in  a  colloquy  with  our  esteemed 
colleague  with  regard  to  provisions  in 
the  legislation  before  us  today  author- 
izing the  Food  and  Drug  Administra- 
tion [FDA]  to  collect  $151  million  in 
user  fees  from  FDA-regulated  indus- 
tries. 

We  recognize  the  extraordinarily  dif- 
ficult funding  constraints  under  which 
the  chairman  and  his  colleagues  devel- 
oped the  fiscal  year  1995  appropriations 
measure  we  are  considering  today.  Nev- 
ertheless, we  are  very  troubled  by  pro- 
visions in  H.R.  4564.  as  reported  by  the 
subcommittee,  authorizing  the  FDA  to 
collect  $151  million  in  user  fees  from 
the  food,  medical  device,  and  other 
FDA-regulated  industries. 

Mrs.  KASSEBAUM.  It  is  important 
to  stress  that  the  user  fee  provisions 
are  a  major  change  in  public  policy  and 
should  first  be  considered  and,  if  appro- 
priate, authorized  by  the  Committee  on 
Labor  and  Human  Resources,  which  has 
jurisdiction  over  the  Food  and  Drug 
Administration  [FDA). 

It  is  my  understanding  that  the  FDA 
has  neither  a  plan  nor  an  infrastruc- 
ture in  place  that  would  allow  it  to  col- 
lect $151  million  in  unauthorized  user 
fees  in  fiscal  year  1995.  If  these  user 
fees  remain  in  the  final  version  of  this 
legislation,  the  agency  will  be  forced  to 
institute  significant  layoffs,  jeopardiz- 
ing vital  public  health  programs  and 
reversing  recent  progress  the  agency 
has  made  in  ensuring  the  timely  proc- 
essing of  applications  for  the  approval 
of  new  technologies. 


The  report  accompanying  this  legis- 
lation states  that  "the  Committee  be- 
lieves meat  and  poultry  inspection 
services  are  too  important  to  be  left  to 
assumed  funding."  I  would  argue  that 
such  FDA  functions  as  assuring  the 
safety  of  the  Nation's  blood  and  organ 
supply,  assessing  the  safety  and  effi- 
cacy of  medical  devices,  and  ensuring 
that  Americans  have  timely  access  to 
new,  potentially  life-saving  tech- 
nologies, and  ensuring  the  safety  of  the 
Nation's  food  supply  are  also  too  im- 
portant to  be  left  to  assumed  funding. 
We  are  all  sympathetic  to  the  very 
tight  allocation  under  which  the  sub- 
committee worked  and  to  the  many 
competing  demands  for  funds.  I  would 
note,  however,  that  the  House  version 
of  this  legislation  does  not  include 
FDA  user  fees,  and  I  would  encourage 
my  colleagues  to  recede  to  this  posi- 
tion in  conference, 

Mr.  HATCH.  I  have  a  range  of  con- 
cerns about  this  language  and  the  neg- 
ative impact  it  is  sure  to  have  if  en- 
acted. While  I  will  explain  these  con- 
cerns in  more  detail  later,  let  me  say 
now  I  am  extremely  hopeful  that  this 
can  either  be  corrected  on  the  floor  or 
that  my  colleagues  will  work  in  con- 
ference to  see  that  the  House  position 
on  FDA  user  fees  is  retained. 

Mr.  KENNEDY.  It  is  our  understand- 
ing that  since  the  proposed  $151  million 
in  user  fees  replaces  direct  appropria- 
tions for  the  FDA,  the  resulting  level 
of  direct  appropriations  in  the  legisla- 
tion may  be  too  low  to  allow  the  FDA 
to  collect  prescription  drug  user  fees 
under  the  Prescription  Drug  User  Fee 
Act— legislation  that  the  administra- 
tion has  hailed  as  a  landmark  achieve- 
ment. 

The  Prescription  Drug  User  Fee  Act 
requires  that  appropriations  for  the 
FDA  must  be  equal  to  or  greater  than 
the  appropriations  for  fiscal  year  1992, 
multiplied  by  an  adjustment  factor. 
The  proposed  appropriation  of  only 
$687,733,000— the  net  spending  authority 
after  all  user  fees  are  deducted— Is  far 
below  this  threshold. 

Mr.  COCHRAN.  I  agree  that  there  is  a 
serious  question  as  to  whether  FDA 
could  raise  the  level  of  new  FDA  user 
fee  collections  assumed  in  the  Presi- 
dent's fiscal  year  1995  budget. 

The  administration  has  not  submit- 
ted a  legislative  proposal  to  the  Con- 
gress to  establish  and  collect  these 
fees.  I  am  troubled  by  the  fact  that 
while  $252  million  in  collections  from 
new  user  fees  are  proposed  in  the  Presi- 
dent s  fiscal  year  1995  budget  request 
for  the  FDA,  administration  officials 
are  unable  to  tell  the  Congress  how 
FDA  will  levy  the  fees  assumed,  what 
the  fees  will  be,  or  who  they  affect. 
FDA  indicated  in  its  official  testimony 
to  the  subcommittee  that  there  are 
many  complex  issues  associated  with 
collecting  substantial  new  user  fees 
and  that  there  is  not  yet  a  proposal  to 
accomplish  this  but  that  virtually  all 


FDA  activities  are  being  looked  at  as 
possible  candidates,  with  the  exception 
of  activities  covered  by  specific  current 
or  proposed  user  fee  authority. 

Mr.  BUMPERS.  I  find  it  very  difficult 
making  this  recommendation  for  FDA 
user  fees  for  exactly  the  reasons  that 
have  been  outlined  here  today.  In  the 
past,  we  have  rejected  these  user  fees, 
and  we  have  urged  past  administra- 
tions not  to  include  them  in  their 
budgets  until  they  are  specifically  au- 
thorized by  the  authorizing  commit- 
tees. 

As  you  can  well  imagine,  we  had  to 
consider  many  competing  demands  in 
trying  to  agree  on  an  appropriations 
bill  that  could  meet  the  targets  with 
which  we  were  presented.  I  intend  to 
work  in  conference  committee  to  find 
the  resources  necessary  for  the  FDA  to 
meet  its  many  responsibilities  without 
relying  on  new  unauthorized  user  fees, 
if  at  all  possible. 

Mr.  COCHRAN.  I  concur  with  the 
concerns  expressed  by  Senators  Kasse- 
baum. Kennedy,  and  Hatch  on  the  FDA 
user  fee  issue.  New  user  fee  collections 
should  not  be  used  to  reduce  FDA's  di- 
rect appropriations  requirement,  as  the 
President's  budget  proposes,  unless 
separate  statutory  authority  to  estab- 
lish and  collect  such  fees  has  been  en- 
acted into  law.  This  is  an  issue  which 
should  appropriately  be  addressed  by 
the  Committee  on  Labor  and  Human 
Resources,  which  has  jurisdiction  over 
this  matter.  It  is  my  hope  that  the  con- 
ference committee  will  be  able  to  pro- 
vide the  necessary  funding  for  the  FDA 
without  relying  on  collections  from  un- 
authorized user  fees. 

Mr.  COATS.  Mr.  President.  I  share 
the  concerns  of  my  colleagues  regard- 
ing language  in  the  Agriculture,  Rural 
Development.  FDA  and  related  agen- 
cies fiscal  year  1995  appropriations  bill 
which  directs  the  FDA  to  collect  $150.8 
million  in  general  purpose  user  fees.  I 
have  heard  numerous  individuals  and 
organizations  in  Indiana  who  are  op- 
posed to  these  fees— not  all  of  whom 
would  be  subjected  to  the  fees  them- 
selves. 

The  Food  and  Drug  Administration 
has  the  responsibility  of  protecting  the 
public  health  and  safety.  Therefore, 
payment  for  these  services  should  be 
made  by  the  general  public— those  who 
benefit  from  the  services.  I  have  very 
strong  concerns  regarding  the  indis- 
criminate collection  of  fees  from  com- 
panies or  industries  which  do  not  bene- 
fit from  their  relationship  with  the 
Food  and  Drug  Administration. 

FDA  policy  and  Congress  authorize 
the  collection  of  user  fees  when  the 
company  or  industry  upon  which  the 
fee  is  imposed  is  specifically  benefiting 
from  those  fees.  Not  all  industries 
which  fall  under  FDA  jurisdiction  will 
benefit  from  the  collection  of  user  fees. 
Therefore,  these  user  fees  amount  to  an 
additional  tax  on  industries  which  will 
not  benefit— this  is  not  fair. 


In  addition  to  the  economic  defi- 
ciencies in  this  decision.  I  have  doubts 
that  the  Food  and  Drug  Administra- 
tion can  efficiently  collect  these  fees, 
new  fees  from  new  industries,  without 
an  increase  in  the  size  of  the  food  and 
drug  administration.  Even  so.  it  is  not 
fair  to  place  this  burden  on  the  Food 
and  Drug  Administration  when  there 
have  been  no  hearings  or  other  over- 
sight functions  from  the  appropriate 
authorizing  committee. 

The  FDA  council,  a  coalition  of 
consumer  groups,  professional  soci- 
eties, and  industry,  expresses  it  well 
when  they  say  that. 

Any  proposed  user  fees  for  the  FDA  should 
require  analysis  by  the  appropriate  authoriz- 
ing committees  In  the  House  and  Senate. 
Thoughtful  deliberation  went  Into  writing 
user  fees  for  the  drug  Industry  and  the  same 
Is  occurring  for  the  medical  device  Industry. 
It  Is  clear  the  same  should  occur  If  user  fees 
are  to  be  applied  to  other  FDA  regulated  In- 
dustries. 

Mr.  DURENBERGER.  Mr.  President. 
I  would  like  to  express  my  support  for 
the  comments  my  colleagues  are  mak- 
ing here  today.  I  oppose  the  provision 
in  H.R.  4554  that  directs  the  Food  and 
Drug  Administration  to  collect  $150 
million  of  its  budgetary  request  of  $997 
million  through  general-purpose  user 
fees. 

As  I  stated  last  year  on  this  topic, 
there  are  many  reasons  why  I  oppose 
this  provision.  I  am  not  generally  op- 
posed to  user  fees  for  recipients  of  pub- 
lic services:  however,  revenue  raising 
of  this  magnitude  by  an  agency 
charged  with  critically  important  regu- 
latory responsibilities  should  not  be 
imposed  cavalierly. 

Before  they  are  imposed,  I  believe  we 
need  to  undergo  a  debate  by  the  com- 
mittee of  jurisdiction — Labor  and 
Human  Resources— as  well  as  public 
comment  to  determine  how  best  we 
should  proceed. 

I  am  also  concerned  that  this  provi- 
sion statutorily  precludes  implementa- 
tion of  the  Prescription  Drug  User  Fee 
Acts  of  1992.  That  bill  triggers  user  fees 
for  prescription  drug  manufacturers 
only  if  the  appropriations  stay  above  a 
designated  appropriations  baseline. 
The  purpose  of  that  provision  was  to 
prevent  precisely  what  is  happening 
here — the  assessment  of  user  fees  as  a 
substitute  for  adequate  appropriations 
for  the  Food  and  Drug  Administration. 

Imposing  user  fees  on  medical  de- 
vices also  creates  problems.  If  we  im- 
pose these  fees,  if  should  only  occur 
after  a  full  airing  of  the  how  these  fees 
will  address  the  backlog  of  device  ap- 
plications and  how  these  problems  will 
be  prevented  into  the  future.  Hearing 
on  this  topic  have,  as  yet,  not  been 
held. 

I  would  also  like  to  emphasize  Sen- 
ator Kassebaum's  point  that  FDA  does 
not  have  the  infrastructure  in  place 
that  would  allow  it  to  collect  $150  mil- 
lion in  user  fees.  I  must  ask,  how  can 
we  expect  to  obtain  these  funds  if  we 
don't  know  how  to  collect  them? 


I  believe  that  the  Labor  and  Human 
Resources  Committee  needs  to  com- 
plete a  careful  and  in-depth  analysis  of 
the  present  problems  facing  the  FDA 
and  the  Industries  it  oversees.  How  we 
protect  the  public  and  assure  that  new 
drugs  and  medical  devices  get  to  the 
market  is  important  to  health  care  re- 
form in  this  country.  Thus,  we  do  not 
want  to  impose  user  fees  in  a  way  that 
might  harm  this  process. 

Mr.  FORD.  I  would  like  to  underscore 
much  of  what  my  colleagues  have  said 
regarding  user  fees  to  fund  FDA  activi- 
ties. I  have  many  reservations  about 
this  type  of  approach  to  solving  short- 
falls in  funding  and  further  its  implica- 
tions in  the  larger  debate  over  the 
funding  and  structure  of  several  impor- 
tant operations  at  the  FDA.  The  FDA 
is  charged  with  a  wide  range  of  deci- 
sions that  in  some  cases  are  between 
life  and  death.  The  operations  of  this 
important  agency  should  not  be  subject 
to  hasty  decisions  about  prospective 
funding  mechanisms.  I  thank  my  col- 
leagues for  allowing  me  to  join  them  in 
encouraging  a  remedy  to  this  situation 
in  conference.  This  user  fee  issue  is  not 
an  approach  that  should  be  entered 
into  lightly  if  at  all.  Hearings  should 
be  held,  experts  called  in  and  the  whole 
matter  exposed  to  the  bright  light  of 
public  debate. 

RANGELAND  RESEARCH  GRANTS 

Mr.  HATCH.  I  rise  to  express  my  con- 
cern regarding  one  small  provision  of 
the  bill  before  us  today,  the  Depart- 
ment of  Agriculture  appropriations  bill 
for  fiscal  year  1995.  Although  minor, 
this  item  will  have  a  significant  im- 
pact on  specific  agriculture  research 
projects  being  undertaken  in  Utah. 

I  refer  to  the  section  of  the  report  ac- 
companying the  bill  that  provides 
funding  for  rangeland  research  grants- 
section  1480— for  the  Cooperative  State 
Research  Service  [CSRS].  In  his  budget 
request.  President  Clinton  requested  an 
amount  of  $475,000  for  these  CSRS 
grants.  This  amount  was  equal  to  last 
year's  appropriation  and  was  provided 
in  this  year's  House  bill.  Unfortu- 
nately, the  Senate  subcommittee  did 
not  provide  funding  for  these  grants.  It 
has  created  a  situation  where  the  con- 
tinued existence  of  these  grants,  which 
are  supported  by  the  administration 
and  the  House,  is  threatened  by  this 
body. 

Last  week.  Interior  Secretary  Bruce 
Babbitt  stated  at  a  Senate  field  hear- 
ing held  in  Richfield,  UT.  that  "grazing 
is  *  *  *  an  enduring,  important,  posi- 
tive part  of  the  West's  landscape."  An 
important  component  of  the  positive 
impact  from  grazing  is  the  research 
that  precedes  the  implementation  of 
proper  grazing  techniques  and  resource 
management  practices  of  our  range- 
lands.  Since  the  Secretary  has  recog- 
nized the  importance  of  grazing  to  the 
health  of  our  rangelands.  I  believe  it  is 
appropriate  for  the  Senate  to  provide 
the  funding  to  keep  the  rangeland  re- 
search alive. 


In  Utah,  research  funds  have  been 
utilized  on  projects  involving  invader 
plants,  riparian  issues,  and  research  on 
utilization  standards.  There  is  no 
doubt  in  my  mind  that  the  health  and 
wealth  of  the  resource — our  range- 
land — will  be  threatened  if  this  re- 
search does  not  continue  because  funds 
are  not  provided  in  this  year's  funding 
bill. 

I  would  like  to  encourage  my  col- 
leagues participating  in  the  upcoming 
conference  to  accept  the  House  posi- 
tion on  rangeland  research  grants.  May 
I  inquire  of  my  colleague  from  Arkan- 
sas, the  chairman  of  the  subcorrmiittee, 
if  he  can  tell  me  whether  this  position 
could  be  pursued  in  conference. 

Mr.  BUMPERS.  I  appreciate  my  col- 
league from  Utah  expressing  his  sup- 
port for  the  continued  funding  of 
rangeland  research  grants  by  the  De- 
partment of  Agriculture.  I  am  pleased 
to  learn  that  these  grants  have  proven 
their  effectiveness  in  his  State.  While  I 
am  not  in  a  position  to  indicate  what 
will  happen  in  conference  on  this  or 
any  other  subjects  in  this  bill,  I  can  as- 
sure my  colleague  that  I  will  review  his 
comments  carefully  on  this  matter  and 
keep  them  in  mind  during  conference. 
Again.  I  appreciate  his  comments  on 
this  issue. 

Mr.  HATCH.  I  thank  my  colleague.  I 
ask  unanimous  consent  that  a  partial 
list  of  projects  directly  related  to 
rangeland  research  currently  under 
way  at  Utah  State  University  be  print- 
ed at  the  end  of  my  comments.  These 
projects  are  not  all  funded  through  the 
rangeland  research  appropriation  to 
CSRS.  but  many  of  them  are  related  di- 
rectly to  projects  which  are  funded 
through  the  agency's  competitive 
grants  program. 

There  being  no  objection,  the  partial 
list  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Rangeland  Research  at  Utah  State 
UNivERSiTi— Partial  List 

Determining  and  Improving  the  carrying 
capacity  of  private  and  public  rangelands. 

Modes  and  mechanisms  of  Scarpie  Infec- 
tion in  sheep. 

Biological  control  of  rangeland  pests. 

Germ  cell  and  embryo  development  in 
range  cattle. 

Improving  ruminant  utilization  of  low 
quality  forages  via  genetic  section. 

Evaluation  of  grazing  systems  and  animal 
response  to  southern  Utah  forested  ranges. 

Grazing  livestock  nutrition  and  manage- 
ment to  improve  production  efficiency. 

Improvement  of  grass  and  legume  forages. 

Improving  stress  resistance  in  forages  of 
the  western  U.S. 

Watershed  management  and  nutrient  com- 
position and  concentration  in  rangeland 
soils. 

Control  of  toxic  and  noxious  weeds  on 
rangelands. 

Sustainable  agriculture  systems  In  range 
and  ranch  management. 

Reducing  riparian  damage  through  animal 
social  learning. 

Stability  of  plant  communities  In  sage- 
brush dominated  land. 

Rangeland  monitoring  and  assessment. 


16880 


CONGRESSIONAL  RECORD— SENATE 


July  18,  1994 


July  18,  1994 


CONGRESSIONAL  RECORD— SENATE 


16881 


The    spread    of    Utah    Juniper    on    Uuh 
ranges. 
The    econonnlcs    of   pasture    nfianagement 

practices  In  Utah. 

Mr.  BUMPERS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President.  I  wish  to 
send  to  the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  from 
Alabama  he  needs  to  seek  unanimous 
consent  to  set  aside  all  other  commit- 
tee amendments  to  offer  his  amend- 
ment. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  all  other 
amendments  that  are  now  pending  be 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2303 

Mr.  HEFLIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Alabama  [Mr.  HEFLIN] 
proposes  an  amendment  numbered  2303. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  88,  after  line  12  Insert: 

Sec.  742.  In  addition  to  funds  made  avail- 
able elsewhere  In  this  Act.  there  are  hereby 
appropriated  as  of  the  date  of  enactment  of 
this  Act  the  followlni?.  to  remain  available 
through  September  30.  1995: 

Emergency  Community  Water  Assistance 
Grants.  $10,000,000; 

Very  Low-Income  Housing  Repair  Grants, 
$15,000,000; 

Agricultural  Credit  Insurance  Fund  Pro- 
gram Account: 

For  the  cost  of  direct  loans.  Including  the 
cost  of  modifying  loans,  as  defined  in  section 
502  of  the  Congressional  Budget  Act  of  1974, 
as  follows:  emergency  loans,  $7,670,000. 

Provided.  That  these  amounts  are  des- 
ignated by  Congress  as  an  emergency  re- 
quirements pursuant  to  section  261 
(b)(2)(D)(l)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1965,  as  amend- 
ed, and  that  such  amounts  shall  be  available 
only  to  the  extent  the  President  designates 
such  use  an  emergency  requirements  pursu- 
ant to  such  Act. 

Of  the  amount  appropriated  In  the  Emer- 
gency Supplemental  Appropriations  Act  of 
1994.  Public  Law  103-211,  for  Watershed  and 
Flood  Prevention  Operations,  $23  million  is 
transferred  to  the  Emergency  Conservation 
Program. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  HEFLIN.  Mr.  President,  this 
amendment   that   I   have   sent   to   the 


desk  deals  with  the  disaster  assistance 
that  is  needed  relative  to  the  flooding 
that  has  occurred  in  the  States  of  Ala- 
bama. Georgia,  and  Florida. 

The  President  has  already  announced 
that  there  would  be  the  same  disaster 
program  dealing  with  the  floods  in 
Georgia.  Alabama,  and  Florida  as  was 
used  pertaining  to  the  Mississippi  Val- 
ley flooding  last  year. 

My  amendment  addresses  some  par- 
ticular needs  relative  to  rural  America, 
particularly  where  there  has  been 
flooding  and  other  disasters. 

The  money  that  we  seek  here  in 
these  programs  will  enable  the  people 
of  South  Alabama.  South  Georgia  and 
North  Florida  to  put  their  lives  back 
together  in  the  aftermath  of  the  flood 
which  has  devastated  much  of  this 
rural  region. 

Included  in  my  amendment  is  $10 
million  for  rural  water  and  sewer  sys- 
tems. The  emergency  water  system 
grants  included  in  this  package  will 
help  rural  water  and  sewer  systems  re- 
pair and  rebuild  their  damaged  sys- 
tems. This  money  is  extremely  impor- 
tant because  currently  there  are  a 
number  of  citizens  in  the  flood  areas 
that  do  not  have  suitable  drinking 
water.  In  fact  the  drinking  water  is 
polluted  and  there  are  not.  in  many  in- 
stances, properly  working  sewer  sys- 
tems. 

This  amendment  also  contains  $23 
million  for  the  Emergency  Conserva- 
tion Program.  This  program  provides 
cost  share  moneys  to  individuals  to 
help  clean  up  the  debris  left  in  the 
wake  of  the  flood. 

This  amendment  also  includes  addi- 
tional money  for  the  Emergency  Wa- 
tershed Program  as  well.  The  language 
in  this  amendment  calls  on  the  USDA 
to  use  money  left  over  from  last  years 
flooding  problems  in  the  Midwest.  Such 
sums  as  necessary  will  be  set  aside  to 
fund  the  watershed  program  in  this  tri- 
State  region  of  Georgia.  Alabama,  and 
Florida.  This  program,  which  is  admin- 
istered through  the  Soil  Conservation 
Service,  provides  money  to  help  repair 
washouts,  gullies,  damaged  levees  and 
terraces. 

I  was  down  in  Alabama  a  week  ago 
from  this  last  Saturday  and  new  over 
much  of  the  farmlands,  and  you  could 
see  the  gullies  and  you  could  see  many 
of  the  terraces  that  had  been  de- 
stroyed. This  section  of  Alabama  had 
just  gone  through  a  detailed  soil  con- 
servation program  in  which  farmers 
had  adopted  and  implemented  and  put 
into  practice  all  of  the  various  proce- 
dures that  the  Soil  Conservation  Serv- 
ice had  required,  and  the  flood  has 
caused  tremendous  damage  to  this,  and 
there  is  a  need  for  help  and  assistance 
in  getting  these  farms  back  to  where 
they  were  prior  to  this  flood.  From  the 
damages  that  I  witnessed  firsthand,  the 
money  will  be  sorely  needed. 

Also  included  in  this  amendment  is 
money  for  farmers  who  have  lost  their 


crops  as  a  result  of  the  flooding.  While 
no  dollar  figure  is  attached  to  this  pro- 
vision, it  is  understood  that  such  sums 
as  necessary  will  be  appropriated  to 
meet  these  needs.  Additionally.  $25 
million  will  be  made  available  in  emer- 
gency farm  loans  to  farmers  who  have 
suffered  major  losses.  I  have  personally 
talked  to  President  Clinton  about  this 
matter,  and  he  has  assured  me  that 
farmers  in  the  Southeast  will  be  treat- 
ed just  like  the  farmers  in  the  Midwest 
were  last  year.  I  commend  the  Presi- 
dent and  OMB  on  behalf  of  the  farmers 
in  this  tri-State  region  for  their  assist- 
ance in  this  matter. 

This  bill  also  includes  $15  million  for 
housing  repairs  in  flood  affected  areas. 
I  also  have  a  comm.itment  from  the  ad- 
ministration that  additional  money  for 
rural  housing  assistance  will  be  forth- 
coming once  we  have  a  better  idea  as 
to  the  total  amount  of  the  damage.  By 
the  time  this  bill  is  in  conference,  we 
should  be  able  to  lock  down  the  exact 
figures  for  additional  housing  money. 
It  is  also  my  understanding  that  addi- 
tional moneys  will  be  provided  in  the 
business  and  industry  loan  portion  of 
this  bill. 

This  program  is  operated  through  the 
Farmers  Home  Administration.  This 
money  would  be  used  to  help  small 
businesses  get  back  on  their  feet  after 
the  flood  waters  have  receded. 

Mr.  President.  I  believe  the  Federal 
Government  has  a  responsibility  to 
come  to  the  aid  of  the  tri-State  area  of 
Georgia.  Florida,  and  Alabama  at  this 
time  because  our  local  communities 
clearly  do  not  have  the  necessary  re- 
sources to  pay  for  the  entire  cost  of  the 
cleanup. 

I  would  like  to  commend  the  chair- 
man and  the  ranking  member  of  the 
Agriculture  Appropriations  Sub- 
committee for  working  with  us  and 
their  staffs  for  working  with  my  staff 
to  ensure  that  the  people  of  this  tri- 
State  region  are  assisted  in  this  time 

of  need. 

Now.  Mr.  President,  we  understand 
that  probably  it  would  not  be  appro- 
priate to  put  in  statutory  language  to 
the  effect  that  such  funds  as  are  nec- 
essary will  be  provided  for  watershed 
and  flood  prevention  operation. 

These  funds  shall  be  made  available 
for  the  Emergency  Supplemental  Act 
of  1994.  Also,  business  and  industry 
loans  should  be  made  available  through 
existing  1994  funds. 

But  we  would  expect  that  in  con- 
ference there  would  be  statements  in 
the  report  of  the  conferees  pertaining 
to  that  which  would  give  direction  to 
the  Department  of  Agriculture  pertain- 
ing to  the  watershed  flood  prevention 
operation  and  to  the  business  and  in- 
dustry loans  that  I  have  just  men- 
tioned. 

Mr.  COCHRAN.  Has  the  distinguished 
Senator  completed  his  statement  in 
support  of  his  amendment. 

Mr.  HEFLIN.  I  think  so,  yes. 


Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  [Mr.  Cochran]  is 
recognized. 

Mr.  COCHRAN.  Mr.  President,  let  me 
first  of  all  commend  the  Senator  from 
Alabama,  my  friend  and  neighbor,  for 
offering  this  amendment.  It  is  an  effort 
to  extend  the  provisions  of  existing  law 
in  other  legislation  which  have  been 
passed  by  the  Congress  to  the  victims 
of  the  disasters  that  have  recently  be- 
fallen those  three  States  the  Senator 
mentioned. 

There  are  other  Senators  who  have 
brought  to  the  attention  of  the  man- 
agers amendments  that  are  intended  to 
be  offered  to  this  bill  on  the  same  sub- 
jects. Specifically,  we  have  heard  from 
Senator  Coverdell  of  Georgia,  who 
has  brought  to  our  attention  an  amend- 
ment to  extend  deficiency  payments  to 
farmers  in  advance  as  a  way  to  help 
compensate  them  for  damages  that 
have  been  sustained  or  will  be  sus- 
tained as  a  result  of  these  terrible 
floods  that  have  hit  the  States  of  Geor- 
gia. Alabama,  and  Florida. 

We  also  understand  there  is  another 
amendment  under  development  and 
preparation  by  Senator  Coverdell 
similar  to  the  amendment  that  has 
now  been  offered  by  Senator  Heflin. 

Senator  Bumpers  and  I.  for  example, 
have  also  prepared  an  amendment, 
which  we  are  prepared  to  offer  to  the 
bill,  to  provide  disaster  assistance  for 
1994  crops.  That  would  be  based  upon 
the  provisions  of  the  1990  farm  bill  that 
had  as  a  title  "Disaster  Assistance" 
and  provided  certain  procedures  be  fol- 
lowed in  order  to  have  eligible  farmers 
given  disaster  benefits. 

Part  of  that  is  the  fact  that  Congress 
must  declare  that  an  emergency  exists 
in  order  to  qualify  this  disaster  for 
those  benefits.  The  President  must  also 
agree  by  issuing  a  declaration  that  an 
emergency  exists  and  that  this  disaster 
is  of  the  kind  and  quality  contemplated 
in  the  law. 

So  what  Senator  Heflin  is  doing  is 
something  that  is  consistent  with  the 
efforts  that  others  are  also  trying  to 
develop  to  make  sure  that  those  who 
have  suffered  from  this  recent  disaster 
are  qualified  and  eligible  for  the  same 
kind  of  disaster  benefits  that  were 
made  available  in  the  Midwest  floods 
and  that  have  been  made  available  to 
others  in  similar  circumstances. 

So.  on  the  part  of  this  Senator.  I 
want  to  state  my  support  for  the  effort 
that  is  being  made  and  commend  Sen- 
ator Heflin  for  bringing  this  sugges- 
tion to  the  attention  of  the  Senate. 

I  might  just  point  out  that  in  our 
State  and  in  the  State  of  Arkansas  and 
some  other  States  earlier  this  year, 
there  were  disasters  which  occurred  as 
a  result  of  freezing  temperatures.  Im- 
mense damage  was  sustained  by  pecan 
orchards,  peach  orchards,  and  other  ag- 
riculture activities  over  a  large  area, 
particularly    in    my    State.    I    do    not 


think  we  have  seen  a  disaster  quite 
like  the  damage  that  was  occasioned 
by  reason  of  the  freeze  earlier  this 
year. 

So  one  of  the  suggestions  being 
made — it  is  already  in  the  committee 
bill  now  before  the  Senate,  and  to  clar- 
ify the  matter  in  later  amendments 
which  I  hope  can  be  included  in  a  disas- 
ter amendment — is  the  fact  that  these 
victims  are  also  entitled  to  share  in 
whatever  disaster  assistance  may  be 
made  available  by  the  administration. 

I  might  just  say.  before  we  take  final 
action  on  this  amendment.  I  hope  we 
will  have  an  opportunity  to  consider 
similar  amendments  that  have  been 
prepared  and  any  suggestions  that 
other  Senators  would  like  to  make  on 
this  subject.  But  it  is  important  that 
we  take  action  and  it  be  included  in 
this  bill. 

So  for  that  reason.  I  want  to  com- 
mend the  Senator  from  Alabama  and 
assure  him  of  our  cooperation  in  trying 
to  make  sure  that  we  do  address  this 
issue  and  we  do  so  in  a  way  that  is  as 
sensitive  and  as  generous  as  can  be 
under  the  terms  of  existing  law  and  our 
behavior  in  circumstances  like  this  in 
the  past. 

(Mrs.  BOXER  assumed  the  chair.) 

Mr.  HEFLIN.  Madam  President.  I 
wish  to  thank  the  distinguished  Sen- 
ator from  Mississippi  for  his  kind 
words  and  for  pointing  out  the  fact 
that  other  Senators  are  working  on 
this  problem. 

I  have  had  discussions  with  Senator 
NUNN  pertaining  to  this  issue.  I  believe 
that  he  will  be  speaking  on  this  issue, 
and  perhaps  may  be  offering  something 
himself  relative  to  it. 

But  I  also  particularly  want  to  point 
out  that  in  the  beginning  I  mentioned 
not  only  this  flooding,  but  other  disas- 
ters. I  had  in  mind  also  the  same 
thing— I  did  not  deal  with  it  in  detail- 
that  Senator  Cochran  brought  out 
about  the  freezes,  in  particular  in  the 
northern  part  of  Mississippi  and  in  the 
northern  part  of  Alabama  and  other 
States. 

So  the  overall  package  that  we  are 
all  working  oji  is  designed  to  take  care 
of  all  disasters — whether  freezes, 
floods.  droughts.  insect  activity, 
worms:  we  have  had  beet  army  worms 
that  have  been  disastrous  that  have  oc- 
curred and  in  the  cotton  areas.  We  feel 
like  it  will  be  comprehensive  to  the  ex- 
tent of  taking  care  of  all  of  those  situa- 
tions that  exist. 

So  I  will  be  looking  forward  to  work- 
ing with  Senator  Coverdell  and  Sen- 
ator NuNN  and  any  other  Senators; 
Senator  Graham  and  Senator  Mack 
ought  to  have  some  ideas  pertaining  to 
this.  I  think  the  idea  right  now  is  to 
hold  it  over  until  we  get  to  adoption  of 
this  amendment,  and  then  take  action 
on  it,  as  well  as  action  on  the  other 
amendments. 

I  might  say.  of  course,  that  the 
House,  having  passed  a  bill  and  then 


the  Senate  taking  care  of  this  and  in- 
cluding the  disaster  assistance  pro- 
gram in  this,  when  it  goes  to  con- 
ference there  may  have  to  be  some  ad- 
justments of  the  figures.  But  the  fig- 
ures that  we  have,  and  as  we  have  put 
in  our  amendment  today,  have  come  as 
a  result  of  working  with  the  Depart- 
ment of  Agriculture  and  also  OMB  rel- 
ative to  the  needs  of  the  TriState  area. 

I  think  we  will  have  a  little  better 
idea  by  the  time  this  goes  to  con- 
ference as  to  what  the  final  figures 
might  be. 

I  yield  the  floor. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BUMPERS.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Madam  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The  Hef- 
lin amendment  is  the  pending  business. 

Mr.  BUMPERS.  Madam  President.  I 
ask  unanimous  consent  the  pending 
amendment  be  set  aside  in  order  to 
offer  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2304 

Mr.  BUMPERS.  Madam  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration.  I 
offer  this  amendment  on  behalf  of  Sen- 
ator Leahy. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  BUMP- 
ERS], for  Mr.  Leahy,  proposes  an  amendment 
numbered  2304. 

Mr.  BUMPERS.  Madam  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  the  appropriate  page  Insert  at  the  end 
of  Sec.  716  the  following  ■.  unless  additional 
acres  in  excess  of  the  100,000  acre  limitation 
can  be  enrolled  without  exceeding  $93,200,000, 
provided  that  the  unused  portion  of  the  fis- 
cal year  1994  appropriation  shall  be  used  In 
addition  to  the  $93,200,000." 

Mr.  LEAHY.  Madam  President.  I  rise 
today  to  offer  an  amendment  to  H.R. 
4554.  the  Agriculture.  Rural  Develop- 
ment. Food  and  Drug  Administration, 
and  Related  Agencies  appropriations 
bill.  1995  which  will  correct  a  funding 
problem  for  the  Wetlands  Reserve  Pro- 
gram. 

This  bill  appropriates  $93.2  million 
for  the  Wetlands  Reserve  Program  an 
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Increase  of  $26.5  million  from  last  year. 
However,  the  bill  also  Imposes  a  100.000 
cap  on  the  amount  of  acreage  allowed 
into  the  program. 

I  am  opposed  to  this  cap  for  three 
reasons. 

First,  farmers  want  to  do  more  to 
protect  wetlands.  This  year,  six  times 
as  many  eligible  farmers  asked  to  par- 
ticipate in  the  program  than  could  be 
enrolled. 

Second,  the  effect  of  this  cap  is  to 
transfer  money  that  was  set  aside  for 
this  program  In  the  1990  farm  bill  to  a 
host  of  other  items  funded  by  the  ap- 
propriations bill. 

Third,  this  cap  undercuts  the  cost-ef- 
fective administration  of  this  program 
by  the  Department  of  Agriculture.  This 
cap  prohibits  the  Department  of  Agri- 
culture from  enrolling  more  than 
100.000  acres,  even  if  they  can  be  en- 
rolled with  the  appropriated  funds.  In 
other  words,  if  USDA  enrolls  cheaper 
acres  into  the  program,  they  cannot 
use  the  savings  to  allow  more  farmers 
to  participate  In  the  program.  Our 
farmers  lose  because  they  cannot  par- 
ticipate in  the  program  and  the  public 
loses  because  valuable  wetlands  that 
could  be  permanently  protected  are  not 
enrolled. 

My  amendment  would  remove  the 
cap  from  this  bill.  In  addition,  my 
amendment  would  remove  the  75.000- 
acre  cap  imposed  in  fiscal  year  1994.  By 
removing  the  cap  Imposed  in  fiscal 
year  1994  and  in  this  bill,  the  Depart- 
ment of  Agriculture  will  be  able  to  en- 
roll over  50.000  additional  acres  into 
the  Wetland  Reserve  Program. 

I  urge  my  colleagues  to  support  this 
important  amendment. 

Mr.  BUMPERS.  Madam  President, 
this  is  an  amendment  dealing  with  the 
wetland  reserve,  which  has  been 
cleared  on  both  sides. 

Mr.  COCHRAN.  Madam  President,  we 
have  reviewed  the  amendment  on  this 
side  and  have  no  objection  to  it. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2304)  was  agreed 
to. 

Mr.  BUMPERS.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

USER  FEES 

Mr.  HATCH.  Madam  President,  the 
administration's  fiscal  year  1995  re- 
quest for  the  Food  and  Drug  Adminis- 
tration includes  $645  million  in  budget 
authority  and  $343  million  from  user 
fees— one- third  of  the  PDAs  budget. 
$252  million  would  come  from  new  user 
fees. 

Specifically,  the  FDA  proposed  to 
collect  $79  million  under  the  Prescrip- 
tion Drug  User  Fee  Act,  $24  million 
from  yet  unauthorized  new  medical  de- 
vice user  fees,  $6.5  million  In  fees  from 


the  Mammography  Quality  SUndards 
Act,  and  $5  million  from  fees  for  cer- 
tification and  Freedom  of  Information 
Act  requests. 

The  agency  has  no  detailed  plans  for 
how  to  collect  the  other  $228  million, 
and,  indeed.  I  have  serious  concerns 
about  their  plans  for  the  $24  million  In 
device  fees. 

When  FDA  Commissioner  Kessler  tes- 
tified before  the  House  in  March  of  this 
year,  the  Agriculture  Appropriations 
Subcommittee  chairman  asked  him 
when  the  Congress  would  see  the  de- 
tails of  their  whole  user  fee  proposal. 
Commissioner  Kessler  responded, 
'•There  are  many  complex  Issues  asso- 
ciated with  collecting  substantial  new 
user  fees.  We  do  not  yet  have  a  detailed 
proposal  to  accomplish  this." 
Commissioner  Kessler  added, 
I  can  assure  you  we  are  still  evaluating 
candidates  for  such  fees.  We  are  looltlng  at 
virtually  all  FDA  activities  except  those 
covered  by  specific  current  or  proposed  user 
fee  authority.  Activities  left  to  consider  In- 
clude the  food  and  animal  drug:  activities  of 
the  Agency,  our  activities  at  the  National 
Center  for  Toxlcologlcal  Reserach.  generic 
and  over  the  counter  drug  programs,  blood 
banks,  most  of  our  Import  and  domestic  In- 
spection activities,  and  our  enforcement  and 
compliance  activities. 

In  other  words.  Commissioner 
Kessler  is  looking  at  imposing  user  fees 
on  almost  every  activity  of  the  agency. 
When  the  FDA  testified  before  the 
Senate  subcommittee  2  months  later, 
in  May  of  this  year,  he  was  unable  to 
provide  any  additional  details.  Yet,  the 
bill  before  us  proposes  $150  million  in 
user  fees. 

It  is  very  clear  to  me  that  the  Agri- 
culture Appropriations  Subcommittee, 
under  the  capable  leadership  of  our  col- 
leagues from  Arkansas,  Senator  Bump- 
ers, and  from  Mississippi,  Senator 
Cochran,  were  in  a  difficult  situation. 
The  subcommittee's  allocation  was 
tight,  and  I  am  very  sympathetic  to 
the  hard  task  my  Appropriations  Com- 
mittee colleagues  faced  in  trying  to 
fund  adequately  all  of  the  programs  at 
the  Agriculture  Department,  as  well  as 
the  FDA. 

In  this  context.  I  can  understand  the 
committee's  willingness  to  examine  a 
revenue-raising  provision  advanced  by 
the  administration.  It  is  some  consola- 
tion that  the  committee  only  allowed 
for  $150  million  in  new  user  fees,  as  op- 
posed to  the  request  which  was  over 
$100  million  higher. 

Nevertheless.  I  have  a  range  of  con- 
cerns about  this  language  and  the  neg- 
ative Impact  It  is  sure  to  have  if  en- 
acted. I  am  extremely  hopeful  that.  If 
this  cannot  be  corrected  on  the  floor, 
my  colleagues  will  work  in  conference 
to  see  that  the  House  position  on  FDA 
user  fees  is  retained. 

I  know  that  our  time  is  short,  here, 
so  I  will  summarize  my  concerns. 

First,  as  I  have  detailed.  I  do  not 
think  it  is  possible  for  the  FDA  to  im- 
plement user  fees  of  this  magnitude  In 
the  coming  fiscal  year. 


Second,  the  user  fees  in  this  bill 
would  supplant  direct  appropriations, 
and  could  not  be  used  as  revenues  to 
assist  FDA  in  fulfilling  its  mission. 
This,  of  course,  is  in  contrast  to  the 
prescription  drug  user  fees  which  had 
been  authorized  in  advance  for  a  spe- 
cific purpose.  If  anything,  the  prescrip- 
tion drug  user  fee  precedent  should 
convince  us  not  to  move  too  quickly  on 
other  FDA  fees,  as  thus  far  it  has  not 
shown  the  promise  for  which  we  had 
hoped  when  Public  Law  102-571  was  en- 
acted 2  years  ago. 

Third,  the  basic  premise  of  a  user  fee 
is  that  it  is  not  a  tax  and  that  it  goes 
to  support  a  specific  service  or  activity 
that  is  provided  in  return.  When  we  are 
considering  "fees.  "  which  could 
amount  to  one-third  of  the  agency's 
funding.  I  think  you  have  to  seriously 
question  whether  in  fact  these  are 
taxes  in  user  fee  clothing. 

Fourth  and  finally.  I  think  that  this 
represents  questionable  public  policy. 
Lets  just  look  at  one  potential  user 
fee— medical  devices.  The  medical  de- 
vice industry  is  one  of  the  Nation's 
most  competitive  industries  in  the 
global  marketplace.  It  is  comprised  of 
a  range  of  manufacturers,  both  small 
and  large,  all  of  which  are  contributing 
to  a  positive  trade  balance  in  devices. 
That  is  something  of  which  we  can  be 
proud.  A  user  fee  for  devices  would 
amount  to  a  tax  on  innovation,  a  tax 
which  would  hit  very,  very  hard  at 
small  manufacturers.  discouraging 
their  innovation  and  investment,  and 
possibly  driving  them  out  of  business. 

When  the  prescription  drug  user  fee 
was  considered  2  years  ago,  we  were 
looking  at  an  FDA  center  that  was  ba- 
sically strong  but  overburdened  with 
too  much  paperwork  and  too  few  per- 
sonnel. Leaving  aside  my  concern  that 
the  process  could  be  streamlined,  I 
agreed  to  work  with  my  colleagues  to 
craft  a  proposal  after  Industry  signaled 
that  it  was  warranted  and  workable. 

There  is  no  such  agreement  with  the 
medical  device  community,  as  was  evi- 
dent from  a  hearing  last  week  held  by 
my  distinguished  colleague  in  the 
House  of  Representatives,  Henry  Wax- 
man.  At  that  hearing,  Wayne  Barlow, 
president  of  a  small  Utah  manufactur- 
ing company  and  chairman  of  the  Utah 
Biomedical  Industry  Council,  testified 
on  behalf  of  200  companies.  Utah,  I 
might  add.  has  led  the  Nation  in 
growth  of  its  registered  device  manu- 
facturers, with  a  19-percent  Increase 
from  153  companies  in  1991  to  182  com- 
panies in  1992. 

I  agree  with  what  Mr.  Barlow  told 
the  committee,  which  essentially  was 
that  the  problem  with  medical  device 
approvals  does  not  stem  primarily  from 
resources,  but  rather  from  the  agency's 
management  of  the  program  and  from 
Its  regulatory  overreach  which  con- 
sumes an  ever-growing  amount  of  re- 
sources. 

For  these  reasons,  again.  I  hope  that 
we  can  eliminate  the  user  fee  provision 


from  the  final  bill  and  retain  the  House 
language. 

Mr.  BUMPERS.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roil. 

The  bill  clerk  processed  to  call  the 
roll. 

Mr.  BUMPERS.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  BUMPERS.  Madam  President.  I 
ask  unanimous  consent  that  there  now 
be  a  period  for  morning  business,  with 
Senators  permitted  to  speak  therein 
for  up  to  3  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  COMMUNICATION 
POLICY 

Mr.  DURENBERGER.  Madam  Presi- 
dent, sometime  over  the  next  few 
weeks  the  issue  of  national  commu- 
nications policy  is  likely  to  come  be- 
fore us.  It  is  a  huge  issue  much  impacts 
on  our  economy,  our  quality  of  life, 
and  our  global  competitiveness.  It  is  an 
issue  much  in  need  of  congressional  at- 
tention because — despite  technological 
advancement  and  the  judicial  disman- 
tling of  AT&T— national  communica- 
tions policy  has  gone  virtually  un- 
changed for  60  years. 

My  constituents  are  increasingly  in- 
terested In  this  issue  and  seem  to  real- 
ize that  what  we  do  will  affect  the 
price  and  availability  of  communica- 
tions services  and  whether  they  have  a 
choice  in  communications  providers  for 
local  telephone,  cable  television,  and 
long  distance  services. 

The  Senate  Commerce  Committee 
will  soon  be  completing  markup  of  S. 
1822.  the  legislation  sponsored  by  Sen- 
ator HOLLINGS.  I  applaud  the  chairman 
of  the  Commerce  Committee  for  focus- 
ing attention  on  communications  is- 
sues and  for  completing  the  yeoman's 
work  of  the  Communications  Act  of 
1994.  Although  the  road  to  reaching  a 
consensus  on  how  we  can  fairly  attain 
open  competition  in  local  and  long  dis- 
tance telephone  services  is  rife  with 
potholes.  I  believe  middle  ground  is  at- 
tainable. I  am  encouraged  by  recent 
statements  by  Chairman  Hollings  that 
he  wants  to  work  out  remaining  issues 
in  the  bill  Including  RBOC  entry  into 
long  distance  services. 

As  I  grapple  with  this  issue,  it  is  hard 
to  ignore  the  recent  success  of  the 
other  body.  Before  the  July  4  recess, 
the  House  of  Representatives  over- 
whelmingly passed  legislation  address- 
ing communications  competition  and 
infrastructure  investment.  This  does 
not  mean  the  proposal  adopted  by  the 
House  was  without  controversy  In  its 


formative  or  final  stages,  but  it  does 
demonstrate  the  unanimity  of  purpose 
of  the  legislators  to  seek  compromise 
and  go  forward  on  national  commu- 
nications policy.  I  believe  this  same 
sense  of  purpose  is  shared  in  our  body. 

Madam  President.  I  am  not  saying 
that  we  cannot  improve  on  the  work 
done  in  the  House  of  Representatives. 
My  impression  is  that  the  House  pack- 
age displeased  everyone  equally — and 
that  may  not  be  a  bad  thing.  The  major 
Senate  proposals— S.  1822  and  S.  2111— 
also  have  their  staunch  supporters  and 
vocal  critics,  and  deserve  close  review. 

It  is  my  hope  that  those  industries 
and  individuals  engaged  in  the  debate 
are  prepared  to  accept  the  good  with 
the  bad  in  whatever  form  the  final  Sen- 
ate legislation  takes — so  long  as  the 
proposal  fulfills  our  objectives  without 
unfairly  advantaging  or  disadvantaging 
one  company  or  industry  segment  at 
the  expense  of  another.  Most  impor- 
tantly, we  must  advance  a  bill  which 
best  serves  the  intended  beneficiaries 
of  a  multifaceted  information  infra- 
structure: the  general  public.  The 
House  sought  to  strike  this  balance. 
We  can  find  it,  too. 
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Mr.  BUMPERS.  Madam  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  executive  session  to  con- 
sider the  following  nominations:  Cal- 
endar No.  1089.  Guido  Calabresi.  to  be 
U.S.  circuit  judge:  calendar  No.  1090. 
Daniel  C.  Dotson.  to  be  U.S.  marshal. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc; 
that  any  statements  appear  in  the 
Record  as  if  read;  that  upon  confirma- 
tion, the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc;  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action;  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed, en  bloc,  are  as  follows: 
The  judiciary 

Guldo  Calabresi,  of  Connecticut,  to  be 
United  States  Circuit  Judge  for  the  Second 
Circuit. 

Department  of  Justice 

Daniel  C.  Dotson.  of  Utah,  to  be  United 
States  Marshal  for  the  District  of  Utah  for 
the  term  of  four  years. 

statement  on  the  nomination  of  guido 
calabresi 

Mr.  LEAHY.  Madam  President.  I  rise 
today  in  support  of  the  President's 
nomination  of  Dean  Guido  Calabresi  to 
the  U.S.  Court  of  Appeals  for  the  Sec- 
ond Circuit.  We  in  the  second  circuit 
will  benefit  greatly  from  Dean 
Calabresi 's  knowledge  of  the  law  and 
sense  of  justice. 

Dean  Calabresi  left  Milan  at  age  6.  He 
has  distinguished  himself  as  an  excep- 


tional mind.  As  an  undergraduate  of 
Yale  University,  he  graduated  first  in 
his  department.  In  1953.  he  received  a 
degree  from  Oxford  University  as  a 
Rhodes  Scholar.  He  entered  Yale  Law 
School  in  1956  where,  true  to  form,  he 
earned  many  distinctions:  He  was 
ranked  first  in  his  class,  received  the 
Jewell.  Robbins.  and  Frank  Prizes  for 
scholarship,  was  inducted  into  the 
Order  of  the  Coif,  and  was  a  note  editor 
of  the  Yale  Law  Journal. 

After  graduating  from  law  school, 
this  nominee  clerked  for  Supreme 
Court  Justice  Hugo  Black.  Guido 
Calabresi  then  joined  the  professorial 
ranks  at  the  Yale  Law  School.  He  has 
served  as  an  assistant  professor,  associ- 
ate professor,  and  as  dean  of  the  Yale 
Law  School.  Over  the  years,  many  Yale 
students  have  had  the  opportunity  to 
learn  from  Dean  Calabresi  in  his  class- 
es on  torts,  economic  analysis  of  law, 
legal  process,  law  and  medicine,  con- 
stitutional theory,  and  Federal  estate 
and  gift  taxation. 

Law  students  everywhere  have  be- 
come well-acquainted  with  his 
writings,  particularly  his  four  books  on 
the  subjects  of  accident  law.  the  dis- 
tribution of  scare  goods  within  a  soci- 
ety, common  law.  and  the  effects  of  at- 
titudes and  ideals  on  the  law. 

For  his  writings,  the  nominee  has  re- 
ceived the  American  Bar  Association 
Certificate  of  Merit.  ABA's  Triennial 
Book  Award,  and  the  Order  of  the  Coif 
for  his  book  "A  Common  Law  for  the 
Age  of  Statutes."  His  book.  "Ideals. 
Beliefs.  Attitudes  and  the  Law:  Private 
Law  Perspectives  on  Public  Law  Prob- 
lems." received  the  ABA  Silver  Gavel 
Award. 

Today.  Dean  Calabresi  is  widely  rec- 
ognized as  a  leading  scholar  in  law  and 
economics.  He  has  received  19  honorary 
degrees  and  has  lectured  at  many  insti- 
tutions and  schools.  In  1962.  the  U.S. 
Chamber  of  Commerce  named  Guido 
Calabresi  one  of  the  Ten  Outstanding 
Young  Men  in  America.  Notre  Dame 
awarded  him  the  Laetare  Medal  as  out- 
standing teacher  of  law  and  William 
and  Mary  Law  School  has  bestowed 
upon  him  the  Marshall-Wythe  Medal. 

Guido  Calabresi's  involvement  in  the 
New  Haven  community  does  not  stop 
at  his  contributions  to  Yale  Law 
School.  Along  with  his  wife,  who  is  a 
full-time  volunteer  worker,  he  donates 
his  time  to  programs  for  inner-city 
youth.  He  often  helps  out  at  the  St. 
Thomas  More  Soup  Kitchen,  and  is  on 
the  board  of  several  organizations  dedi- 
cated to  assisting  the  disadvantaged, 
including  the  Dixwell  Community 
House  and  Friends  of  Legal  Services  for 
Southern  Connecticut,  and  the  Gender 
Bias  Task  Force. 

A  brilliant  scholar,  a  dedicated 
teacher  of  law  and  a  compassionate, 
generous  man.  Calabresi  embodies 
many  of  the  qualities  that  are  so  im- 
portant to  a  good  judge.  I  am  confident 
that  his  thoughtful  opinions  and  judi- 
cious temperment  will  serve  the  people 
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of  the  second  circuit  and  the  country 
well.  It  is  with  pleasure  that  I  urge  his 
confirmation. 


LEGISLATIVE  SESSION 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


NATIONAL   EMERGENCY   WITH    RE- 
SPECT       TO         LIBYA— MESSAGE 
FROM  THE  PRESIDENT— PM  132 
The   PRESIDING   OFFICER   laid  be- 
fore the  Senate  the  following  message 
from    the    President    of    the    United 
States,    together    with    accompanying 
papers:  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
the  developments  since  my  last  report 
of  February  10.  1994.  concerning  the  na- 
tional emergency  with  respect  to  Libya 
that  was  declared  in  Executive  Order 
No.  12543  of  January  7,  1986.  This  report 
is  submitted  pursuant  to  section  401(c) 
of  the  National  Emergencies  Act,  50 
U.S.C.  1641(c);  section  204(c)  of  the 
International  Emergency  Economic 
Powers  Act  ("lEEPA"),  50  U.S.C. 
1703(c);  and  section  505(c)  of  the  Inter- 
national Security  and  Development 
Corporation  Act  of  1985.  22  U.S.C. 
2349aa-9(c). 

1.  As  previously  reported,  on  Decem- 
ber 2,  1993,  I  renewed  for  another  year 
the  national  emergency  with  respect  to 
Libya  pursuant  to  lEEPA.  This  renewal 
extended  the  current  comprehensive  fi- 
nancial and  trade  embargo  against 
Libya  in  effect  since  1986.  Under  these 
sanctions,  all  trade  with  Libya  is  pro- 
hibited, and  all  assets  owned  or  con- 
trolled by  the  Libyan  government  in 
the  United  States  or  in  the  possession 
or  control  of  U.S.  persons  are  blocked. 
In  addition,  I  have  instructed  the  Sec- 
retary of  Commerce  to  reinforce  our 
current  trade  embargo  against  Libya 
by  prohibiting  the  re-export  from  for- 
eign countries  to  Libya  of  certain  U.S.- 
origin  products,  including  equipment 
for  refining  and  transporting  oil,  unless 
consistent  with  United  Nations  Secu- 
rity Council  Resolution  883. 

2.  There  have  been  two  amendments 
to  the  Libyan  Sanctions  Regulations. 
31  C.F.R.  Part  550  (the  "Regulations"), 
administered  by  the  Office  of  Foreign 
Assets  Control  ("FAC")  of  the  Depart- 
ment of  the  Treasury,  since  my  last  re- 
port on  February  10,  1994.  The  first 
amendment  (59  Fed.  Reg.  5105,  February 
3,  1994)  revoked  section  550.516,  a  gen- 
eral license  that  unblocked  deposits  in 
currencies  other  than  U.S.  dollars  held 
by  U.S.  persons  abroad  otherwise 
blocked  under  the  Regulations.  This 
amendment  is  consistent  with  action 
by  the  United  Nations  Security  Council 
In  Resolution  883  of  November  11.  1993. 


The    Security   Council    determined    in 
that  resolution  that  the  continued  fail- 
ure    of    the     Government     of    Libya 
("GoL")   to   demonstrate   by    concrete 
actions  Its  renunciation  of  terrorism, 
and  in  particular  the  GoL's  continued 
failure  to  respond  fully  and  effectively 
to  the  requests  and  decisions  of  the  Se- 
curity Council  in  Resolutions  731  and 
748.  concerning  the  bombing  of  the  Pan 
Am    103    and    UTA    772    flights,    con- 
stituted a  threat  to  international  peace 
and  security.  Accordingly.  Resolution 
883  called   upon   Member  States,   inter 
alia,    to   freeze   certain   GoL   funds   or 
other  financial  resources  in  their  terri- 
tories, and  to  ensure  that  their  nation- 
als did  not  make  such  funds  or  any 
other  financial  resources  available  to 
the  GoL  or  any  Lib.van  undertaking  as 
defined  in  the  resolution.   In  light  of 
this  resolution,   FAC   revoked  section 
550.516  to  eliminate  a  narrow  exception 
that  had  existed  to  the  comprehensive 
blocking  of  GoL  property  required  by 
Executive  Order  No.  12544  of  January  8. 
1986  (3  C.F.R.,  1986  Comp.,  p.  183).  and 
by    the    Regulations.    A    copy    of   the 
amendment  is  attached  to  this  report. 
On  March  21.  1994,  FAC  amended  the 
Regulations  to  add  new  entries  to  ap- 
pendices A  and  B  (59  Fed.  Reg.  13210). 
Appendix     A     ("Organizations     Deter- 
mined to  be  Within  the  Term   Govern- 
ment of  Libya"   (Specially  Designated 
Nationals  of  Libya)"")  is  a  list  of  orga- 
nizations determined  by  the  Director  of 
FAC  to  be  within  the  definition  of  the 
term   "Government   of  Libya""   as   set 
forth  in  section  550.304(a)  of  the  Regu- 
lations, because  they  are  owned  or  con- 
trolled by,  or  act  or  purport  to  act  di- 
rectly or  Indirectly  on  behalf  of,   the 
GoL.  Appendix  B  ("Individuals  Deter- 
mined to  be  Specially  Designated  Na- 
tionals of  the  Government  of  Libya") 
lists  individuals  determined  by  the  Di- 
rector of  FAC  to  be  acting  or  purport- 
ing to  act  directly  or  indirectly  on  be- 
half of  the  GoL,  and  thus  to  fall  within 
the   definition   of   the   term    "Govern- 
ment of  Libya""  in  section  550.304(a). 

Appendix  A  to  part  550  was  amended 
to  provide  public  notice  of  the  designa- 
tion of  North  Africa  International 
Bank  as  a  Specially  Designated  Na- 
tional ("SDN")  of  Libya.  Appendix  A 
was  further  amended  to  add  new  en- 
tries for  four  banks  previously  listed  in 
Appendix  A  under  other  names.  These 
banks  are  Banque  Commerciale  du 
Niger  (formerly  Banque  Arabe 
Libyenne  Nlgerlenne  pour  le  Commerce 
Exterieur  et  le  Developpement), 
Banque  Commerciale  du  Sahel  (for- 
merly Banque  Arabe  Libyenne 
Malienne  pour  le  Commerce  Exterieur 
et  le  Developpement).  Chinguetty  Bank 
(formerly  Banque  Arabe  Libyenne 
Maurltanienne  pour  le  Commerce 
Exterieur  et  le  Developpement).  and 
Societe  Interaffrlcalne  du  Banque  (for- 
merly Banque  Arabe  Libyenne 
Togolaise  pour  le  Commerce 
Exterieur).  These  banks  remain  listed 


in  Appendix  A  under  their  former 
names  as  well. 

Appendix  B  to  Part  550  was  amended 
to  provide  public  notice  of  three  Indi- 
viduals determined  to  be  SDNs  of  the 
GoL:  Seddigh  Al  Kabir.  Mustafa  Saleh 
Gibril.  and  Farag  Al  Amin  Shallouf. 
Each  of  these  three  individuals  is  a 
Libyan  national  who  occupies  a  central 
management  position  in  a  Libyan  SDN 
financial  institution. 

All  prohibitions  in  the  Regulations 
pertaining  to  the  GoL  apply  to  the  en- 
titles and  individuals  identified  in  ap- 
pendices A  and  B.  All  unlicensed  trans- 
actions with  such  entities  or  persons, 
or  transactions  in  which  they  have  an 
interest,  are  prohibited  unless  other- 
wise exempted  or  generally  licensed  in 
the  Regulations.  A  copy  of  the  amend- 
ment is  attached  to  this  report. 

3.  During  the  current  6-month  period. 
FAC  made  numerous  decisions  with  re- 
spect to  applications  for  licenses  to  en- 
gage in  transactions  under  the  Regula- 
tions, issuing  69  licensing  determina- 
tions— both  approvals  and  denials.  Con- 
sistent with  FAC's  ongoing  scrutiny  of 
banking  transactions,  the  largest  cat- 
egory of  license  approvals  (33)  con- 
cerned requests  by  non-Libyan  persons 
or  entities  to  unblock  bank  accounts 
initially  blocked  because  of  an  appar- 
ent GoL  interest.  The  largest  category 
of  denials  (18)  was  for  banking  trans- 
actions in  which  FAC  found  a  GoL  in- 
terest. Four  licenses  were  issued  au- 
thorizing intellectual  property  protec- 
tion in  Libya. 

4.  During  the  current  6-month  period. 
FAC  continued  to  emphasize  to  the 
international  banking  community  in 
the  United  States  the  importance  of 
identifying  and  blocking  payments 
made  by  or  on  behalf  of  Libya.  The 
FAC  worked  closely  with  the  banks  to 
implement  new  interdiction  software 
systems  to  identify  such  payments.  As 
a  result,  during  the  reporting  period, 
more  than  126  transactions  involving 
Libya,  totaling  more  than  $14.7  mil- 
lion, were  blocked.  Four  of  these  trans- 
actions were  subsequently  licensed  to 
be  released,  leaving  a  net  amount  of 
more  than  $12.7  million  blocked. 

Since  my  last  report,  FAC  collected 
15  civil  monetary  penalties  totaling 
nearly  $144,000  for  violations  of  the 
U.S.  sanctions  against  Libya.  Twelve  of 
the  violations  involved  the  failure  of 
banks  to  block  funds  transfers  to  Liby- 
an-owned or  -controlled  banks.  The 
other  three  penalties  were  received  for 
violations  involving  letter  of  credit 
and  export  transactions. 

Various  enforcement  actions  carried 
over  from  previous  reporting  periods 
have  continued  to  be  aggressively  pur- 
sued. Open  cases  as  of  May  27,  1994,  to- 
taled 330.  Several  new  investigations  of 
potentially  significant  violations  of 
the  Libyan  sanctions  have  been  initi- 
ated by  FAC  and  cooperating  U.S.  law 
enforcement  agencies,  primarily  the 
U.S.   Customs  Service.   Many  of  these 


cases  are  believed  to  involve  complex 
conspiracies  to  circumvent  the  various 
prohibitions  of  the  Libyan  sanctions, 
as  well  as  the  utilization  of  inter- 
national diversionary  shipping  routes 
to  and  from  Libya.  The  FAC  has  con- 
tinued to  work  closely  with  the  De- 
partments of  State  and  Justice  to  iden- 
tify U.S.  persons  who  enter  into  con- 
tracts or  agreements  with  the  GoL.  or 
other  third-country  parties,  to  lobby 
United  States  Government  officials  and 
to  engage  in  public  relations  work  on 
behalf  of  the  GoL  without  FAC  author- 
ization. 

On  May  4.  1994,  FAC  released  a  chart, 
"Libyas  International  Banking  Con- 
nections," which  highlights  the  Libyan 
government"s  organizational  relation- 
ship to  102  banks  and  other  financial 
entities  located  in  40  countries  world- 
wide. The  chart  provides  a  detailed 
look  at  current  Libyan  shareholdings 
and  key  Libyan  officers  in  the  complex 
web  of  financial  institutions  in  which 
Libya  has  become  Involved,  some  of 
which  are  used  by  Libya  to  circumvent 
U.S.  and  U.N.  sanctions.  Twenty-six  of 
the  institutions  depicted  on  the  chart 
have  been  determined  by  FAC  to  be 
SDNs  of  Libya.  In  addition,  the  chart 
identifies  19  individual  Libyan  bank  of- 
ficers who  have  been  determined  to  be 
Libyan  SDNs.  A  copy  of  the  chart  is  at- 
tached to  this  report. 

In  addition,  on  May  4.  1994.  FAC  an- 
nounced the  addition  of  five  entities 
and  nine  Individuals  to  the  list  of  SDNs 
of  Libya.  The  five  entities  added  to  the 
SDN  list  are:  Arab  Turkish  Bank, 
Libya  Insurance  Company,  Maghreban 
International  Trade  Company,  Savings 
and  Real  Estate  Investment  Bank,  and 
Societe  Maghrebine  D"Investissement 
et  de  Participation.  The  nine  individ- 
uals named  in  the  notice  are:  Yousef 
Abd-El-Razegh  Abdelmulla,  Ayad  S. 
Dahaim,  El  Hadl  M.  El-Fighi,  Kamel 
El-Khallas,  Mohammed  Mustafa 
Ghadban,  Mohammed  Lahmar,  Ragiab 
Saad  Madi,  Bashir  M.  Sharif,  and 
Kassem  M.  Sherlala.  All  prohibitions  in 
the  Regulations  pertaining  to  the  GoL 
apply  to  the  entities  and  individuals 
identified  in  the  notice  issued  on  May 
4,  1994.  All  unlicensed  transactions 
with  such  entities  or  persons,  or  trans- 
actions in  which  they  have  an  interest, 
are  prohibited  unless  otherwise  ex- 
empted or  generally  licensed  in  the 
Regulations.  A  copy  of  the  notice  is  at- 
tached to  this  report. 

The  FAC  also  continued  its  efforts 
under  the  Operation  Roadblock  initia- 
tive. This  ongoing  program  seeks  to 
identify  U.S.  persons  who  travel  to  and/ 
or  work  in  Libya  in  violation  of  U.S. 
law. 

5.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  January  7.  1994.  through  July  6, 
1994,  that  are  directly  attributable  to 
the  exercise  of  powers  and  authorities 
conferred  by  the  declaration  of  the  Lib- 
yan national  emergency  are  estimated 


at  approximately  $1  million.  Personnel 
costs  were  largely  centered  in  the  De- 
partment of  the  Treasury  (particularly 
in  the  Office  of  Foreign  Assets  Control, 
the  Office  of  the  General  Counsel,  and 
the  U.S.  Customs  Service),  the  Depart- 
ment of  State,  and  the  Department  of 
Commerce. 

6.  The  policies  and  actions  of  the  GoL 
continue  to  pose  an  unusual  and  ex- 
traordinary threat  to  the  national  se- 
curity and  foreign  policy  of  the  United 
States.  The  United  States  continues  to 
believe  that  still  stronger  inter- 
national measures  than  those  man- 
dated by  United  Nations  Security 
Council  Resolutions  883,  including  a 
worldwide  oil  embargo,  should  be  en- 
acted if  Libya  continues  to  defy  the 
international  community.  We  remain 
determined  to  ensure  that  the  per- 
petrators of  the  terrorists  acts  against 
Pan  Am  103  and  UTA  772  are  brought  to 
justice.  The  families  of  the  victims  in 
the  murderous  Lockerbie  bombing  and 
other  acts  of  Libyan  terrorism  deserve 
nothing  less.  I  shall  continue  to  exer- 
cise the  powers  at  my  disposal  to  apply 
economic  sanctions  against  Libya  fully 
and  effectively,  so  long  as  those  meas- 
ures are  appropriate,  and  will  continue 
to  report  periodically  to  the  Congress 
on  significant  developments  as  re- 
quired by  law. 

William  J.  Clinton. 

The  White  House.  July  18, 1994. 


give    favorable    consideration    to    this 
agreement  at  an  early  date. 

William  J.  Clinton. 
The  White  House.  July  18, 1994. 


FISHERIES  AGREEMENT  WITH  THE 
REPUBLIC  OF  LITHUANIA— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  133 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers:  pur- 
suant to  title  16  United  States  Code 
section  1823(b);  which  was  referred  to 
the  Committee  on  Commerce,  Science, 
and  Transportation,  and  the  Commit- 
tee on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Management 
Act  of  1976  (Public  Law  94-265;  16  U.S.C. 
1801  et  seq.),  I  transmit  herewith  an 
Agreement  between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  the  Republic  of  Lithua- 
nia Extending  the  Agreement  of  No- 
vember 12.  1992.  Concerning  Fisheries 
off  the  Coasts  of  the  United  States, 
with  annex.  The  agreement,  which  was 
effected  by  an  exchange  of  notes  at 
Vilnius,  Lithuania  on  February  22,  1994. 
and  May  11,  1994,  extends  the  1992 
agreement  to  December  31,  1996.  The 
exchange  of  notes,  together  with  the 
1992  agreement,  constitutes  a  govern- 
ing international  fishery  agreement 
within  the  requirements  of  section 
201(c)  of  the  Act. 

In  light  of  the  importance  of  our  fish- 
eries relationship  with  the  Republic  of 
Lithuania,    I    urge   that    the   Congress 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE,  from  the  Committee  on 
Indian  Affairs,  with  an  amendment  In  the 
nature  of  a  substitute: 

S.  1936.  A  bill  to  provide  for  the  Integrated 
management  of  Indian  resources,  and  for 
other  purposes  (Rept.  No.  103-316). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read  the  first 
and   second   time   by   unanimous  con- 
sent, and  referred  as  indicated; 
By  Mr.  RIEGLE; 
S.  2291.  A  bill  to  separate  certain  activities 
involving-   derivative    financial    instruments 
from  the  Insured  deposits  of  insured  deposi- 
tory Institutions,  to  provide  for  regulatorj' 
coordination  In  the  establishment  of  prin- 
ciples related  to  such  activities,  to  provide 
enhanced  regulatory  oversight,  and  for  other 
purposes;    to    the    Committee   on    Banking. 
Housing,  and  Urban  Affairs. 
By  Mr.  HATFIELD: 
S.  2292.  A  bill  to  amend  the  Watershed  Pro- 
tection and  Flood  Prevention  Act  to  estab- 
lish a  Waterways  Restoration  Program,  and 
for  other  purposes;  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 
By  Mr.  KERRY: 
S.  2293.  A  bill  to  modify  the  negotiating  ob- 
jectives of  the  United  States  for  future  trade 
agreements,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By  Mr.  INOUYE  (for  himself.  Mr. 
Akaka,  Mr.  Baucus,  Mr.  Binga.man. 
Mr.  Boren,  Mrs.  Boxer.  Mr.  Brad- 
ley. Mr.  Brya.n.  Mr.  BL'R.ns,  Mr. 
Campbell,  Mr.  Chafee,  Mr.  Cochran, 
Mr.  Cohen.  Mr.  Conrad.  Mr.  Craig, 
Mr.  Daschle,  Mr.  DeConcini,  Mr. 
DODD,  Mr.  DOMENiCi,  Mr.  Dorgan,  Mr. 
Durenberger,  Mr.  Exon,  Mr.  Gor- 
ton, Mr.  GRAH.A.M,  Mr.  Hatch.  Mr. 
Heflin,  Mr.  Hollings,  Mrs.  Kasse- 
BAUM,  Mr.  Kempthorne,  Mr.  Ken- 
nedy. Mr.  Lautenberg,  Mr.  Levin. 
Mr.  Mathews,  Mr.  McCain,  Mr. 
Mitchell.  Mr.  Murkowski,  Mrs. 
Murray,  Mr.  Nickles,  Mr.  Pell,  Mr. 
Reid,  Mr.  Roth,  Mr.  Simon,  Mr.  Spec- 
ter,     Mr.      Stevens.      and      Mr. 

WELLSTONE): 
S.J.   Res.   210.   A  Joint  resolution  to  des- 
ignate the  month  of  November  1994  as  "Na- 
tional Native  American  Heritage  Month";  to 
the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  RIEGLE: 
S.  2291.  A  bill  to  separate  certain  ac- 
tivities involving  derivative  financial 
instruments  from  the  insured  deposits 
of  insured  depository  institutions,  to 
provide  for  regulatory  coordination  in 
the  establishment  of  principles  related 
to  such  activities,  to  provide  enhanced 
regulatory    oversight,    and    for    other 
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purposes:  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

DERIVATIVES  SLPERVISION  \CT  OK  1994 

Mr.  RIEGLE.  Mr.  President,  today  I 
rise  to  introduce  the  Derivatives  Su- 
pervision Act  of  1994.  I  offer  this  legis- 


ment  Act  of  1991  included  provisions  to 
improve  the  enforceability  of  netting 
contracts,  which  reduce  the  legal  risks 
stemming  from  the  failure  of  firms  ac- 
tive in  derivatives.  That  legislation 
also    required    regulators    to    increase 


lation  as  a  means  to  achieve  the  appro-    capital  standards  for  institutions  with 


priate  supervision  and  regulation  of 
the  market  for  derivative  instru- 
ments—a market  that  has  grown  since 
1980  to  more  than  $12  trillion  in  no- 
tional amount— the  amount  of  prin- 
cipal in  the  underlying  assets.  And 
that  figure — as  large  as  it  is— does  not 
even  include  exotic  mortgage  securi- 
ties or  other  structured  debt  issues. 

A  derivatives  transaction  is  a  con- 
tract whose  value  depends  on— or  de- 
rives from— the  value  of  an  underlying 
asset,  reference  rate  or  index.  Deriva- 
tives, which  can  be  customized  through 
negotiation  between  counterparties  or 
standardized  contracts  whose  terms  are 
fixed,  are  intended  to  provide  cost-ef- 
fective protection  against  risks  associ- 
ated with  rate  and  price  movements. 
Basically,  derivatives  allow  the  trans- 
fer of  risks  from  parties  less  willing  or 
able  to  manage  the  risks  to  parties 
more  willing  or  able  to  handle  them. 

According  to  the  GAO.  from  1989  to 
1992.  the  total  notional  amount  of  de- 
rivatives has  increased  145  percent. 
This  growth  has  occurred  because  de- 
rivatives meet  the  needs  of  customers 
to  manage  the  financial  risks  associ- 
ated with  their  operations  more  effi- 
ciently. Yet  there  are  danger  signs  on 
the  horizon.  The  rapid  growth  of  the 
derivative  market  itself  reminds  us 
that  such  growth  in  any  given  financial 
activity  has  historically  been  a  warn- 
ing sign  and  should  be  a  source  of  con- 
cern. Add  to  the  rate  of  growth  the  ab- 
solute size  of  this  market  and  potential 
risks  to  the  financial  system  become 
more  apparent. 

The  warning  signs  are  there.  In  the 
past  few  months,  there  have  been  nu- 
merous reports  of  major  losses  stem- 
ming from  derivatives  use  by  a  wide 
variety  of  firms,  including— to  name  a 
few— Askin  Capital  Management,  Proc- 
tor &  Gamble,  Air  Products  and  Chemi- 
cals. Gibson  Greeting  Cards,  Mead 
Corp.,  and  an  Atlantic  Richfield  em- 
ployee fund.  I  will  submit  for  the 
record  several  newspaper  articles  on 
some  of  these  derivative  losses.  In  re- 
cent years,  managing  the  failures  of  2 
financial  firms— Drexel  Burnham  and 
Bank  of  New  England— has  been  great- 
ly complicated  by  their  derivatives  po- 
sitions, although  neither  was  a  major 
dealer  in  derivatives.  We  have  also  seen 
liquidity  problems  develop  in  deriva- 
tives during  periods  of  volatility,  such 
as  the  1987  stock  market  crash  and, 
more  recently,  as  long-term  interest 
rates  have  risen  sharply.  We  cannot  af- 
ford to  wait  to  address  this  issue  until 
some  more  dramatic  crisis  occurs. 

The  Banking  Committees  concern 
about  risks  associated  with  derivatives 
is   long-standing.    The    FDIC    Improve- 


significant  interest  rate  risk  associated 
with  derivatives  or  other  instruments, 
and  it  required  banks  to  limit  their 
interbank  credit  exposures  from  de- 
rivatives and  other  sources.  The  com- 
mittee worked  hard  to  see  that  the  Fu- 
tures Trading  Practices  Act  of  1992  in- 
cluded language  reducing  the  legal  risk 
in  trading  swaps  and  that  the  con- 
ference report  requested  a  study  of  de- 
rivatives issues  by  the  CFTC.  In  Sep- 
tember 1992.  I  requested  a  study  from 
the  banking  regulators  on  risks  posed 
by  the  derivatives,  including  their  rec- 
ommendations for  regulatory  changes. 
These  regulator  reports  were  received 
by  the  Senate  Banking  Committee  in 
January  1993.  Further,  over  2  years 
ago,  I  requested  the  GAO  to  study  fi- 
nancial derivatives.  This  study  was  re- 
leased just  last  month,  offering  numer- 
ous recommendations  that  have  been 
included  in  the  bill  I  am  introducing 
today.  Finally.  I  have  repeatedly  ques- 
tioned the  financial  regulators  about 
derivatives  in  their  appearances  before 
this  Committee. 

The  regulators  have  taken  some  use- 
ful steps.  The  OCC,  last  fall,  called  for 
an  interagency  task  force  on  deriva- 
tives and  issued  a  detailed  circular  to 
banks  on  acceptable  risk  management 
practices.  At  my  suggestion  the  Treas- 
ury reconvened  the  Presidents  Work- 
ing Group  on  Financial  Markets  to 
consider  derivatives  issues.  More  re- 
cently Comptroller  Ludwig  said: 

Because  of  our  Increasing  concern  about 
the  risks  posed  by  exotic  and  complex  deriv- 
ative Instruments,  we  are  looking  at  whether 
they  are  appropriate  for  national  banks  and. 
If  so,  to  what  extent  they  are  appropriate. 

I  applaud  the  regulators  for  moving 
on  these  initiatives  and  strongly  en- 
courage them  to  take  other  steps  to  co- 
ordinate their  regulation  and  super- 
vision of  this  market.  But  many  regu- 
latory gaps  persist.  As  Comptroller 
Charles  Bowsher  testified  just  last 
month: 

If  we  don"t  get  on  top  of  this,  then  we  run 
the  risk  of  crises  in  the  future  that  could 
have  been  prevented. 

Let  me  detail  just  a  few  of  my  con- 
cerns. The  current  regulatory  struc- 
ture still  does  not  require  adequate  dis- 
closure about  derivatives  activities  by 
dealers  or  by  firms  that  are  end  users. 
I  am  very  concerned  that  insured  de- 
posits are  used  to  fund  potentially 
speculative  derivatives  operations.  I 
think  it  is  dangerous  to  permit  major 
derivatives  dealer  operations  in  firms 
with  little  or  no  Federal  regulation  or 
oversight.  I  am  disappointed  that  we 
have  not  been  able  to  achieve  inter- 
national acceptance  of  appropriate  cap- 
ital standards  relating  to  derivatives 


for  all  major  participants.  And  I  am 
concerned  that  we  have  not  adequately 
encouraged  the  formation  of  well-de- 
signed clearinghouses  to  reduce  sys- 
temic risk. 

The  bill  I  introduce  today  is  a  step  in 
the  direction  of  rationalizing  and  co- 
ordinating the  regulation  of  deriva- 
tives. The  Derivatives  Supervision  Act 
of  1994  prevents  insured  depository  in- 
stitutions from  speculating  in  the  de- 
rivatives market  and  imposes  stringent 
controls  on  such  institutions  using  de- 
rivatives for  hedging  or  dealing.  To 
protect  the  Federal  deposit  insurance 
funds,  and  the  American  taxpayer,  in- 
sured depository  institutions  would  be 
precluded  from  using  exotic  or  espe- 
cially complex  derivative  instruments. 

Since  derivatives  may  offer  ways  of 
lowering  risk,  a  bank  holding  company 
—but  not  a  bank— would  be  permitted 
to  establish  a  derivatives  subsidiary 
that  could  engage  in  a  full  range  of  de- 
rivatives activities.  The  capital  in  the 
derivatives  subsidiary  could  not  be 
used  to  satisfy  the  capital  require- 
ments of  the  bank  holding  company,  in 
the  same  manner  that  the  capital  of  a 
securities  subsidiary  of  a  bank  holding 
company  may  not  be  counted  towards 
the  required  capital  of  the  bank  hold- 
ing company. 

Further,  to  fill  some  of  the  regu- 
latory gaps,  this  bill  establishes  the 
Securities  and  Exchange  Commission 
as  the  Federal  regulator  for  any  major 
dealer  in  derivatives  such  as  subsidi- 
aries of  broker-dealers  or  insurance 
firms  that  are  not  otherwise  regulated 
at  the  Federal  level.  This  regulatory 
reform  is  needed  to  resolve  one  of  the 
larger  flaws  with  the  current  regu- 
latory system  noted  by  the  GAO  in  its 
recent  report:  due  to  the  complexity 
and  patchwork  nature  of  our  financial 
regulatory  system,  some  very  large  de- 
rivative dealers  are  not  subject  to  the 
regulation  or  oversight  of  any  Federal 
regulatory  agency.  By  establishing  the 
SEC  as  the  Federal  regulator,  this  seri- 
ous regulatory  gap  is  closed. 

Yet  the  regulatory  structure  remains 
flawed  because  so  many  different  Fed- 
eral financial  regulators  have  jurisdic- 
tion over  the  derivatives  activities  of 
the  institutions  they  regulate.  Greater 
coordination  and  cooperation  is  nec- 
essary to  ensure  that  derivatives  ac- 
tivities are  regulated  similarly  in  dif- 
ferent institutions.  To  achieve  this 
goal,  the  Derivatives  Supervision  Act 
of  1994  requires  the  Federal  financial 
Institution  regulatory  agencies  jointly 
to  establish  principles  and  standards 
related  to  capital,  accounting,  disclo- 
sure, suitability  and  other  appropriate 
regulatory  actions:  develop  minimum 
capital  requirements  that  address  cred- 
it risk,  market  risk,  operational  risk 
and  legal  risk:  issue  regulations  that 
are  consistent:  and  jointly  develop  a 
training  program  for  examiners  regard- 
ing derivative  activities.  The  Federal 
financial  institution  regulatory  agen- 
cies are:  The  Office  of  the  Comptroller 


of  the  Currency,  the  Federal  Reserve, 
the  Federal  Deposit  Insurance  Corpora- 
tion, the  Office  of  Thrift  Supervision, 
the  National  Credit  Union  Administra- 
tion, the  Securities  and  Exchange  Com- 
mission, the  Commodity  Futures  Trad- 
ing Commission,  the  Office  of  Federal 
Housing  Enterprise  Oversight,  and  the 
Federal  Housing  Finance  Board. 

In  this  bill,  regulators  would  be  given 
authority  to  define  the  range  of  deriva- 
tives activities  covered.  They  would  in- 
clude, in  addition  to  financial  options, 
futures,  and  forwards:  instruments  that 
embody  similar  characteristics,  such  as 
exotic  structural  debt  and  mortgage 
backed  securities. 

In  addition  to  separating  certain  de- 
rivative activities  from  insured  depos- 
its, providing  for  greater  regulatory  co- 
ordination, and  providing  that  the  SEC 
regulate  the  currently  unregulated 
major  dealers  in  derivatives,  my  bill 
contains  several  other  key  provisions. 

In  order  to  help  regulators  better  un- 
derstand the  derivative  activities  of 
the  institutions  they  regulate,  the  bill 
requires  that  insured  depository  insti- 
tutions, Fannie  Mae,  Freddie  Mac,  the 
Federal  Home  Loan  Banks  and  major 
dealers  disclose  certain  specified  quan- 
titative information  with  respect  to 
their  derivative  instruments. 

In  addition,  the  act  addresses  the  gap 
in  the  understanding  of  these  instru- 
ments that  often  exists  between  the 
boards  of  directors  of  the  participants 
in  these  markets  and  the  creators  and 
dealers  of  these  instruments.  In  1992, 
Gerald  Corrlgan,  then  president  of  the 
New  York  Federal  Reserve  Bank,  said: 

I  hope  this  sounds  like  a  warning  because 
It  Is.  Off-balance  sheet  activities  have  a  role, 
but  they  must  be  managed  and  controlled 
carefully  *  *  •  by  top  management,  as  well 
as  by  traders  and  rocket  scientists. 

Accordingly,  the  act  requires  that  in- 
sured institutions.  Government  spon- 
sored enterprises,  and  major  dealers 
prepare,  as  part  of  their  internal  con- 
trols structure,  a  management  plan 
that  sets  forth  certain  specified  infor- 
mation, such  as  the  purpose  of  the 
holdings  in  derivative  instruments  and 
the  accounting  methods  that  are  used 
to  value  them.  The  management  plan 
must  require  that  derivative  activities 
be  conducted  with  direct  oversight  by 
appropriate  senior  executive  officers. 
And.  the  boards  of  directors  of  these  in- 
stitutions must  periodically  review 
compliance  with  their  institution's 
management  plan. 

Another  significant  concern  about 
derivatives  is  that  through  their  mis- 
use, or  as  a  result  of  the  increased  link- 
ages across  markets  and  between  firms, 
derivatives  could  lead  to  or  exacerbate 
a  systemic  failure  in  financial  mar- 
kets. As  Federal  Reserve  Chairman 
Alan  Greenspan  told  the  Banking  Com- 
mittee just  a  few  weeks  ago: 

[Djerlvatlves  essentially  arbitrage  the  pri- 
mary markets  around  the  world,  pull  them 
together.  And  what  that  means  Is  that  if  an 


unrelated  [disaster]  occurs  *  *  *  the  capabil- 
ity of  that  horrendous  problem  escalating 
throughout  the  financial  system  more  quick- 
ly than  before  Is  clearly  there  as  a  con- 
sequence of  the  Improved  efficiency. 

Accordingly,  the  act  requires  the  reg- 
ulators to  address  these  systemic  risks 
by  providing  markets  with  the  proper 
incentives  to  form  clearinghouses,  re- 
duce the  buildup  of  intraday  liabilities, 
and  reduce  settlement  times. 

Finally,  the  act  takes  a  significant 
step  toward  the  establishment  of  great- 
er international  coordination  in  the 
regulation  and  supervision  of  deriva- 
tive instruments.  It  requires  that  the 
Chairman  of  the  Federal  Reserve,  in 
consultation  with  the  other  Federal  fi- 
nancial regulatory  agencies,  coordi- 
nate with  the  governments,  central 
banks  and  regulatory  authorities  of 
other  industrialized  countries  to  work 
toward  maintaining  and,  where  appro- 
priate, adopting  comparable  super- 
visory standards  and  regulations  for  fi- 
nancial Institutions  engaged  in  deriva- 
tives activities. 

Mr.  President,  the  bill  I  am  offering 
today  goes  a  great  distance  toward  pro- 
tecting the  deposit  insurance  fund — 
and  taxpayers — from  further  crisis  in 
the  rapidly  expanding  and  complex 
market  in  derivative  instruments.  I 
urge  my  colleagues  to  consider  it  care- 
fully and  lend  it  their  support.  Such 
protection  is  needed  if  we  are  going  to 
place  America's  financial  system  on  a 
sound  regulatory  footing  for  our  gen- 
eration and  generations  ahead. 

I  ask  unanimous  consent  that  three 
newspaper  articles  on  recent  losses  in 
the  derivatives  market,  a  summary  of 
the  bill,  and  the  full  text  of  the  bill  be 
included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2291 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Derivatives 
Supervision  Act  of  1994". 
SEC.  2.  DEFINITIONS. 

For  purposes  of  this  Act,  the  following 
definitions  shall  apply; 

(1)  APPROPRIATE  FEDERAL  BA.NKING  AGEN- 
CY.—The  term  "appropriate  Federal  banking 
agency"  has  the  same  meaning  as  In  section 
3  of  the  Federal  Deposit  Insurance  Act. 

(2)  CAPITALIZATION.— The  terms  "ade- 
quately-capitalized" and  "well-capitalized" 
have  the  same  meanings  as  In  section  38  of 
the  Federal  Deposit  Insurance  Act. 

(3)  DEALER.— The  term  "dealer"  means  any 
person  engaged  In  the  business  of  purchas- 
ing, selling,  or  engaging  In  transactions  In- 
volving derivative  financial  Instruments  for 
Its  own  account,  through  a  broker  or  other- 
wise, for  the  purpose  of  serving  customers 
who  are  end-users  or  other  dealers. 

(4)  DERIVATIVE     FINANCIAL     INSTRUMENT.— 

The  term  "derivative  financial  Instrument" 
means — 

(A)  a  qualified  financial  contract  (as  de- 
fined In  section  11(e)(8)  of  the  Federal  De- 
posit Insurance  Act):  and 


(B)  any  other  Instrument  which  an  appro- 
priate Federal  financial  Institutions  regu- 
latory agency  determines,  by  regiilatlon  or 
order,  to  be  a  derivative  financial  Instru- 
ment for  purposes  of  this  Act. 

(5)  Federal  financial  iNSTmmoNS  regu- 
latory AGENCY.— The  term  "Federal  finan- 
cial Institutions  regulatory  agency"  means — 

(A)  the  Office  of  the  Comptroller  of  the 
Currency: 

(B)  the  Board  of  Governors  of  the  Federal 
Reserve  System: 

(C)  the  Federal  Deposit  Insurance  Corpora- 
tion: 

(D)  the  Office  of  Thrift  Supervision: 

(E)  the  National  Credit  Union  Administra- 
tion Board: 

(F)  the  Securities  and  Exchange  Commis- 
sion; 

(G)  the  Commodity  Futures  Trading  Com- 
mission: 

(H)  the  Office  of  Federal  Housing  Enter- 
prise Oversight:  and 
(I)  the  Federal  Housing  Finance  Board. 

(6)  Hedging  transaction.— The  term 
"hedging  transaction"  means  any  trans- 
action Involving  a  derivative  financial  In- 
strument If— 

(A)  such  transaction  Is  entered  Into  in  the 
normal  course  of  business  primarily — 

(1)  to  reduce  risk  of  price  change  or  cur- 
rency fluctuations  with  resptect  to  other 
transactions  entered  into  by  the  institution, 
previously  or  simultaneously,  to  which  the 
derivative  financial  Instrument  transaction 
relates,  either  Individually  or  In  the  aggre- 
gate; or 

(ID  to  reduce  risk  of  interest  rate  changes 
with  respect  to  transactions  entered  into  by 
the  institution,  previously  or  simulta- 
neously, to  which  the  derivative  financial  in- 
strument transaction  relates,  either  Individ- 
ually or  In  the  aggregate;  and 

(B)  before  the  close  of  the  day  on  which 
such  transaction  was  entered  into  (or  such 
earlier  time  as  the  appropriate  Federal  fi- 
nancial regulatory  agency  may  prescribe  by 
regulation),  the  regulated  entity  clearly 
Identifies  such  transaction  as  a  hedging 
transaction. 

(7)  INSURED    DEPOSrrORY   INSTrTUTION.— The 

term  "insured  depository  institution"  has 
the  same  meaning  as  In  section  3  of  the  Fed- 
eral Deposit  Insurance  Act  and  Includes  an 
Insured  credit  union,  as  defined  in  section  101 
of  the  Federal  Credit  Union  Act. 

(8)  Major  dealer.— The  term  "major  deal- 
er" means  any  dealer  whose  ability  to  meet 
obligations  as  they  become  due  Is  poten- 
tially significant  to  the  stability  of  financial 
markets,  as  determined  by  the  Federal  finan- 
cial Institutions  regulators,  based  upon  size, 
market  share,  and  the  extent  of  linkages 
with  other  market  participants. 

(9)  Regulated  E.vTrrY.— The  term  "regu- 
lated entity"  means— 

(A)  an  insured  depository  Institution; 

(B)  a  Federal  Home  Loan  Bank,  as  defined 
in  section  2  of  the  Federal  Home  Loan  Bank 
Act; 

(C)  the  Federal  National  Mortgage  Asso- 
ciation and  any  affiliate  thereof:  and 

(D)  the  Federal  Home  Loan  Mortgage  Cor- 
ixjratlon  and  any  affiliate  thereof. 

SEC.    3.    LIMITATIONS   ON    DERIYATTVE    ACTIVI- 
TIES. 

(a)  General  PROHiBmoN.— Except  as  pro- 
vided in  subsection  (b),  a  regulated  entity 
may  not  purchase,  sell,  or  engage  in  any 
transaction  involving  a  derivative  financial 
instrument  for  the  account  of  that  entity. 

(b)  EXCEPTIONS.— 

(1)  Hedging  transactions.— A  regulated 
entity  may  purchase,  sell,  or  engage  in  any 
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transaction  Involving  a  derivative  financial 
Instrument  for  the  account  of  that  entity  for 
the  purpose  of  engaging  In  a  hedging  trans- 
action if  such  activity  Involves  a  category  of 
derivative  financial  Instruments  approved  by 
rule,  regulation,  or  order  of  the  appropriate 
Federal  financial  regulatory  agency  for  such 
purpose. 

(2)  DEALING.— 

(A)  WELL-CAPITALIZED    ENTITIES.— A     well- 

capltallzed  Insured  depository  Institution 
may  purchase,  sell,  or  engage  in  a  trans- 
action Involving  a  derivative  financial  in- 
strument as  a  dealer  If  such  activity  Involves 
a  category  of  derivative  financial  Instru- 
ments approved  for  such  purpose  by  rule, 
regulation,  or  order  of  the  appropriate  Fed- 
eral banking  agency. 

(B)  ADEQUATELY  CAPITALIZED  INSTITU- 
TIONS.—An  Insured  depository  Institution  or 
a  Federal  Home  Loan  Bank  that  Is  ade- 
quately capitalized  may  purchase,  sell,  or 
engage  In  a  transaction  Involving  a  deriva- 
tive financial  instrument  as  a  dealer  If— 

(I)  the  appropriate  Federal  financial  Insti- 
tutions regulatory  agency  determines  that 
such  activity  by  the  Institution  Is  in  the 
public  Interest;  and 

(II)  the  category  of  such  derivative  finan- 
cial Instrument  has  been  approved  for  such 
purpose  by  any  rule,  regulation,  or  order  Is- 
sued under  subparagraph  (A). 

(C)  PROHIBITION     AGAINST     SPECULATION.— 

Nothing  In  this  section  shall  be  construed  to 
authorize  a  regulated  entity,  or  any  subsidi- 
ary of  such  entity,  to  purchase,  sell,  or  en- 
gage In  a  transaction  Involving  a  derivative 
financial  Instrument  for  Its  own  account  for 
any  speculative  purpose. 
SEC.  4.  REGULATORY  COORDINATION. 

(a)  Supervision  by  Federal  Financial  In- 
stitutions REGULATORY  AGENCIES.- 

(1)  In  GENERAL.— The  Federal  financial  In- 
stitutions regulatory  agencies  shall  Jointly 
establish  principles  and  standards  related  to 
capital,  accounting,  disclosure,  suitability. 
Internal  controls  structures,  and  other  ap- 
propriate regulatory  actions  for  the  super- 
vision of  regulated  entitles  and  major  deal- 
ers engaged  In  activities  Involving  derivative 
financial  Instruments. 

(2)  DEVELOPMENT      OF      MINIMUM      CAPITAL 

standards.— In  establishing  principles, 
standards,  or  other  regulatory  actions  under 
paragraph  (1),  the  Federal  financial  Institu- 
tions regulatory  agencies  shall  Jointly  de- 
velop minimum  capital  requirements  (In- 
cluding the  leverage  ratio.  If  appropriate)  to 
guard  against  risks  that  may  be  posed  by 
regulated  entitles  and  major  dealers  engaged 
In  activities  Involving  derivative  financial 
Instruments.  Including— 

(A)  credit  risk; 

(B)  market  risk; 

(C)  operational  risk;  and 

(D)  legal  risk. 

(3)  TRAINING.— The  Federal  financial  Insti- 
tutions regulatory  agencies  shall  jointly 
sponsor  training  programs  concerning  deriv- 
ative financial  Instruments  for  examiners 
and  assistant  examiners  employed  by  the 
Federal  financial  Institutions  regulatory 
agencies.  Such  training  programs  shall  be 
open  to  enrollment  by  employees  of  State  fi- 
nancial Institutions  supervisory  agencies. 

(4)  Confidential  emergency  management 
reporting.— 

(A)  In  general.— 

(1)  INFORMATION  ON   A   NIGHTLY   BASIS.— Not 

later  than  1  year  after  the  date  of  enactment 
of  this  Act.  the  Federal  financial  Institu- 
tions regulatory  agencies  shall  Jointly  de- 
velop a  means  to  obtain,  on  a  nightly  basis, 
all  necessary  Information  from  a  regulated 
entity  or  a  major  dealer. 


(11)  EMERGENCY  NEED.— If  any  Federal  fi- 
nancial Institutions  regulatory  agency  deter- 
mines that  such  agency  needs  the  Informa- 
tion described  In  clause  (1)  as  a  result  of  ad- 
verse market  conditions  or  other  emergency 
situations  (as  defined  by  that  agency),  a  reg- 
ulated entity  or  a  major  dealer  shall  provide 
such  information  to  Its  appropriate  Federal 
financial  Institutions  regulatory  agency,  as 
may  be  required  by  that  agency. 

(B)  Confidentiality  of  information  pro- 
vided.—A  Federal  financial  Institutions  reg- 
ulatory agency  that  receives  Information 
pursuant  to  this  paragraph  with  respect  to 
any  regulated  entity  or  major  dealer  may 
not  provide  such  Information  to  any  person 
or  entity  other  than  another  Federal  finan- 
cial Institutions  regulatory  agency  with  Ju- 
risdiction over  that  entity,  dealer,  or  affili- 
ate, without  the  prior  written  approval  of 
the  appropriate  Federal  financial  Institu- 
tions regulatory  agency. 

SEC.  S.  DISCLOSURE  REQUIREMENTS. 

(a)  Information  Required  To  Be  Included 
IN  Reports.— Any  report  of  condition  or 
comparable  document  made  by  any  regu- 
lated entity  or  major  dealer  In  accordance 
with  any  applicable  provision  of  law  or  with 
respect  to  any  period  beginning  after  Decem- 
ber 31.  1994,  shall  Include  the  following  Infor- 
mation: 

(1)  QUANTITATIVE  INFORMATION  WITH  RE- 
SPECT TO  ALL  DERIVATIVE  FINANCIAL  INSTRU- 
MENTS.— 

(A)  Gross  notional  and  fair  value.— The 
gross  notional  value  and  the  gross  positive 
and  negative  fair  values  of  holdings,  posi- 
tions, or  other  interests  of  the  regulated  en- 
tity or  major  dealer  In  any  category  of  deriv- 
ative financial  Instrument. 

(B)  Revenue,  gains,  and  losses.— All  reve- 
nue (Identified  by  source  of  revenue),  gains, 
and  losses  of  the  institution  attributable  to 
holdings,  positions,  or  other  Interests  of  the 
regulated  entity  or  major  dealer  In  any  cat- 
egory of  derivative  financial  Instrument. 

(C)  Exposure  under  bilateral  netting 
contract.— The  net  current  credit  exposure 
of  the  regulated  entity  or  major  dealer  under 
legally  enforceable  bilateral  arrangements 
with  respect  to  holdings,  positions,  or  other 
Interests  of  the  entity  or  dealer  In  any  cat- 
egory of  derivative  financial  Instrument. 

(D)  Exposure  to  individual 
COUNTERPARTIES.— The  exposure  to  Individ- 
ual counterparties  to  any  transaction  Involv- 
ing holdings,  positions,  or  other  Interests  of 
the  regulated  entity  or  major  dealer  In  any 
category  of  derivative  financial  Instrument. 
The  Federal  financial  Institutions  regu- 
latory agencies  shall  determine,  by  regula- 
tion or  order,  the  nature  and  size  of  the  Indi- 
vidual counterparties  for  which  such  Infor- 
mation shall  be  required. 

(2)  Term  to  maturity.— Information  on  the 
remaining  term  to  maturity  of  holdings,  po- 
sitions, or  other  Interests  of  the  regulated 
entity  or  major  dealer  In  any  category  of  de- 
rivative financial  Instrument. 

(b)  Reporting  Requirement.— Information 
reported  pursuant  to  subsection  (a)  with  re- 
spect to  derivative  financial  Instruments 
traded  or  purchased  on  an  exchange,  and  the 
holdings,  positions,  or  other  Interests  In  de- 
rivative financial  Instruments  which  are  the 
subjects  of  such  trades,  shall  be  provided  sep- 
arately from  Information  relating  to  deriva- 
tive financial  Instruments  not  traded  or  pur- 
chased on  an  exchange,  and  the  holdings,  po- 
sitions, or  other  Interests  In  derivative  fi- 
nancial Instruments  which  are  the  subjects 
of  such  transactions. 

SEC.  6.  MANAGEMENT  CONTROLS. 

(a)  Requirements  Relating  to  directors 
and  Senior  Executive  Officers.— 


(1)  Management  plan  required  with  re- 
spect TO  ALL  derivative  FINANCIAL  INSTRU- 
MENTS.- A  regulated  entity  or  a  major  dealer 
may  not  engage  In  activities  Involving  deriv- 
ative financial  Instruments  without,  as  part 
of  Its  Internal  controls  structure,  a  manage- 
ment plan  that — 

(A)  sets  forth— 

(1)  the  purpose  of  the  holdings,  positions, 
or  other  Interests  of  the  regulated  entity  or 
major  dealer  In  any  category  of  derivative  fi- 
nancial Instrument; 

(II)  how  such  holdings,  positions,  or  other 
Interests  In  any  category  of  derivative  finan- 
cial Instrument  Is  consistent  with  the  over- 
all risk  management  plan  of  the  regulated 
entity  or  major  dealer;  and 

(III)  how  the  regulated  entity  or  major 
dealer  acquires  holdings,  positions,  and  other 
Interests  in  any  category  of  derivative  finan- 
cial instruments;  and 

(B)  describes  the  accounting  methods  used 
to  value  holdings,  positions,  or  other  inter- 
ests of  the  regulated  entity  or  major  dealer 
in  any  category  of  derivative  financial  In- 
strument; and 

(C)  requires  that  derivative  financial  In- 
strument activities  are  conducted  with  di- 
rect oversight  by  the  appropriate  senior  ex- 
ecutive officers  (as  defined  pursuant  to  sec- 
tion 32(f)  of  the  Federal  Deposit  Insurance 
Act)  of  the  regulated  entity  or  major  dealer. 

(2)  Familiarity  with  risks  required.— a 
regulated  entity  or  major  dealer  may  not  en- 
gage m  any  transaction  involving  a  deriva- 
tive financial  instrument  unless  the  board  of 
directors  of  such  entity  or  dealer  periodi- 
cally reviews  compliance  with  the  manage- 
ment plan  by  the  appropriate  senior  execu- 
tive officers. 

SEC.  7.  ENFORCEMENT. 

(a)  In  General.— Each  Federal  financial 
institutions  regulatory  agency  may  use  the 
enforcement  authority  available  to  that 
agency  under  other  provisions  of  law  to  en- 
force the  provisions  of  sections  3  through  6  of 
this  Act.  and  any  regulations  promulgated  in 
accordance  with  this  Act.  as  the  agency  de- 
termines to  be  appropriate. 

(b)  Securities  and  Exchange  Commission 
ENFORCEMENT  AUTHORITY.— The  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et  seq.)  Is 
amended  by  inserting  after  section  21C  the 
following  new  section: 

"DERIVATIVE  FINANCIAL  INSTRUMENTS 
"SEC.  21D.  (a)  SUPERVISION  BY  THE  COMMIS- 
SION.— Any  major  dealer  whose  activities  in- 
volving derivative  financial  Instruments  are 
not  subject  to  regulation  by  a  Federal  finan- 
cial Institutions  regulatory  agency  under  the 
Derivatives  Supervision  Act  of  1994,  shall  be 
subject  to  appropriate  regulation  and  en- 
forcement by  the  Commission  in  accordance 
with  the  authority  provided  to  the  Commis- 
sion under  this  title,  and  consistent  with  any 
principles,  standards,  or  other  regulatory  ac- 
tions established  In  accordance  with  the  De- 
rivatives Supervision  Act  of  1994. 

"(b)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  'derivative  financial  instru- 
ment'. 'Federal  financial  institutions  regu- 
latory agency',  and  'major  dealer'  have  the 
same  meanings  as  in  section  2  of  the  Deriva- 
tives Supervision  Act  of  1994.". 
SEC.  8.  INTERNATIONAL  COORDINATION. 

The  Secretary  of  the  Treasury  and  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  in  consultation 
with  the  Federal  financial  institutions  regu- 
latory agencies,  shall  encourage  govern- 
ments, central  banks,  and  regulatory  au- 
thorities of  other  industrialized  countries  to 
work  toward  maintaining  and.  where  appro- 
priate,    adopting     comparable     supervisory 


standards,  regulations,  and  capital  standards 
in  particular,  for  regulated  entities  and 
major  dealers  engaged  in  activities  Involving 
derivative  financial  Instruments. 

SEC.  9.  BANK  HOLDING  COMPANIES. 

Section  3  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(h)  Deriv.^tive  Activities.— 

"(1)  Ln  general.— a  subsidiary  of  a  bank 
holding  company  may  purchase,  sell,  or  en- 
gage in  any  transaction  involving  a  deriva- 
tive financial  Instrument  for  the  account  of 
that  subsidiary  If  It  is  not  an  insured  deposi- 
tory Institution  or  a  subsidiary  of  an  insured 
depository  Institution. 

"(2)  Consolidated  capital.— The  capital  of 
a  subsidiary  engaged  in  activities  described 
in  paragraph  (1)  shall  not  be  included  in  the 
consolidated  capital  of  its  parent  bank  hold- 
ing company  for  the  purpose  of  determining 
the  compliance  of  such  bank  holding  com- 
pany with  any  applicable  capital  require- 
ment. 

"(3)  Establishment  of  subsidiaries.— The 
Board  shall  establish,  by  regulation,  appro- 
priate terms  and  conditions  for  the  estab- 
lishment of  a  subsidiary  referred  to  In  para- 
graph (1),  consistent  with  any  principles, 
standards  or  other  regulatory  actions  estab- 
lished under  section  4  of  the  Derivatives  Su- 
pervision Act  of  1994. 

"(4)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  the  term  'derivative  financial  instru- 
ment' means — 

"(1)  an  Instrument  the  value  of  which  Is  de- 
rived from  the  value  of  other  assets,  interest 
or  currency  exchange  rates,  or  indexes,  In- 
cluding qualified  financial  contracts  (as  de- 
fined in  section  11(e)(8)  of  the  Federal  De- 
posit Insurance  Act);  and 

"(11)  any  other  instrument  which  an  appro- 
priate Federal  financial  institutions  regu- 
latory agency  determines,  by  regulation  or 
order,  to  be  a  derivative  financial  instru- 
ment for  purposes  of  this  section;  and 

"(B)  the  term  'Federal  financial  institu- 
tions regulatory  agency'  has  the  same  mean- 
ing as  in  section  2  of  the  Derivatives  Super- 
vision Act  of  1994.". 

SEC.  10.  SYSTEMIC  RISK. 

(a)  In  General.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act.  the 
Federal  financial  institutions  regulatory 
agencies  shall,  in  order  to  reduce  the  risk  as- 
sociated with  potential  systemic  financial 
market  failure,  promulgate  appropriate  reg- 
ulations to  require  regulated  entitles  and 
major  dealers  to — 

(1)  increase  use  of  clearinghouses  and  mul- 
tilateral netting  agreements; 

(2)  reduce  Intraday  debit  positions; 

(3)  shorten  Intervals  between  financial 
transactions  in  cash  markets  and  their  final 
settlement; 

(4)  shorten  intervals  between  delivery  of 
and  payment  for  financial  products;  and 

(5)  otherwise  reduce  payments  and  settle- 
ment risk. 

(b)  Considerations.— In  implementing  this 
section,  the  Federal  financial  institutions 
regulatory  agencies  shall  consider,  as  appro- 
priate— 

(1 )  the  costs  imposed  on  or  benefits  granted 
to  regulated  entities  and  major  dealers  by 
regulatory  actions  taken  under  this  section; 

(2)  the  public  benefits  of  reducing  systemic 
risk;  and 

(3)  the  effects  of  any  proposed  action  on 
the  international  competitive  position  of 
United  States  financial  Institutions. 

(c)  EFFEcrrivE  Date  of  regulations.— The 
regulations    promulgated    under   subsection 


(a)  shall  become  effective  3  years  after  the 
date  of  enactment  of  this  Act.  and  shall  be 
fully  Implemented  5  years  after  the  date  of 
enactment  of  this  Act. 

SEC.   11.  REGULATORY  CLARIFICATION  AMEND- 
MENTS. 

(a)    Federal    Deposit    insurance    Act 

AMENDMENTS.— 

(I)  DEFINITIONS  of  CERTAIN  TERMS.— Sec- 
tion 11(e)(8)(D)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821(e)(8)(D))  Is  amend- 
ed— 

(A)  in  clause  (Iv).  by  striking  "section 
101(24)"  and  inserting  "section  101(25)"; 

(B)  in  clause  (v)(I),  by  striking  "section 
101(41)"  and  inserting  "section  101(47)"; 

(C)  in  clause  (vl)(I)— 

(i)  by  inserting  "equity  or  equity  index 
swap,  equity  or  equity  index  option,  bond  op>- 
tlon,"  after  "commodity  swap.'";  and 

(II)  by  striking  "purchased"  each  place  it 
appears;  and 

(D)  by  striking  clause  (vli)  and  Inserting 
the  following: 

"(vli)    TREATMENT    OF    MASTER    AGREEMENT 

AS  1  AGREEMENT.— Any  master  agreement  for 
any  qualified  financial  contract,  as  defined 
in  clauses  (1)  through  (vi)  (or  any  master 
agreement  there  for),  together  with  all  sup- 
plements thereto,  shall  be  treated  as  a  single 
agreement  and  a  single  qualified  financial 
contract.". 

(2)  Default  against  corporation  as  con- 
servator.—Section  11(e)(8)(E)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1821(e)(8)(E))  is  amended— 

(A)  by  striking  "paragraph  (12)  of  this  sub- 
section."; and 

(B)  by  striking  "subsection  (d)(9)"  and  in- 
serting "paragraph  (10)  of  this  subsection, 
subsections  (d)(9)  and  (n)(4)(I)". 

(3)  Notification  of  transfer;  rights  en- 
forceable against  receiver  or  conserva- 
tor.—Section  ll(e)(10)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1821(e)(10))  is 
amended— 

(A)  in  the  heading,  by  Inserting  ";  rights 
enforceable  against  conservator  or  re- 
ceiver" before  the  period; 

(B)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(C)  by  striking  subparagraph  (A)  and  in- 
serting the  following: 

"(A)  In  general.— The  receiver  for  an  in- 
sured depository  institution  in  default  shall 
notify  any  person  who  is  a  party  to  a  quali- 
fied financial  contract,  not  later  than  5:00 
p.m.  (Eastern  Time)  on  the  business  day  fol- 
lowing the  appointment  of  the  receiver,  of 
any  transfer  made  by  the  receiver  of  the  as- 
sets and  liabilities  of  such  institution  that 
Includes  such  qualified  financial  contract. 

"(B)  Certain  rights  not  enforceable.— 

"(i)  Rights  against  a  receiver.— A  person 
who  is  a  party  to  a  qualified  financial  con- 
tract with  an  insured  depository  institution 
may  not  exercise  any  right  such  person  may 
have  to  net  or  close  out  such  contract  under 
paragraph  (8)(A)  of  this  subsection,  or  sec- 
tion 403  or  404  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991. 
solely  by  reason  of  the  appointment  of  a  re- 
ceiver for  the  depository  institution  (or  in- 
solvency or  financial  condition  of  the  insti- 
tution for  which  the  receiver  is  appointed)— 

"(I)  before  5:00  p.m.  (Eastern  Time)  on  the 
business  day  following  the  appointment  of 
the  receiver;  or 

•'(II)  after  the  person  has  received  notice 
that  the  contract  has  been  transferred  pursu- 
ant to  paragraph  (9)(A). 

"(11)  Timing  of  notification.— For  pur- 
poses of  clause  (1)(U).  the  Corporation,  as  re- 
ceiver of  an  Insured  depository  institution. 


shall  be  deemed  to  have  provided  notice  if 
such  notice  was  sent  to  the  last  address 
shown  in  the  records  of  the  insured  deposi- 
tory institution  by  the  means,  if  any.  pro- 
vided for  in  the  subject  qualified  financial 
contract,  or  by  other  means  reasonably  cal- 
culated to  reach  that  person  not  later  than 
the  time  specified  in  clause  (i)(I). 

"(ill)  Rights  against  conservator.— A 
person  who  is  a  party  to  a  qualified  financial 
contract  with  an  insured  depository  institu- 
tion may  not  exercise  any  right  such  person 
has  to  net  or  close  out  such  contract  under 
paragraph  (8)(E)  of  this  subsection,  or  sec- 
tion 403  or  404  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991, 
solely  by  reason  of  the  appointment  of  a  con- 
servator for  the  Insured  depository  institu- 
tion.". 

(4)  AGREEMENTS  AGAINST  INTEREST  OF  COR- 
PORATION.—Section  13(e)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1823(e))  is 
amended— 

(A)  by  Inserting  the  following  before  "No 
agreement": 

"(1)  LV  GENER.\L.— "; 

(B)  by  redesignating  paragraphs  (1) 
through  (4)  as  subparagraphs  (A)  through 
(D).  respectively:  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Exemptions  from  contemporaneous 
EXECUTION  REQUIREMENT.— An  agreement  to 
provide  for  the  lawful  collateralization  of— 

"(A)  deposits  of.  or  other  credit  extension 
by.  a  Federal.  State,  or  local  governmental 
entity,  including  an  agreement  to  provide 
collateral  in  lieu  of  a  surety  bond; 

"(B)  bankruptcy  estate  funds  pursuant  to 
section  345(b)(2)  of  title  11.  United  States 
Code; 

"(C)  extensions  of  credit.  Including  any 
overdraft,  from  a  Federal  Reserve  Bank  or 
Federal  Home  Loan  Bank;  or 

"(D)  a  qualified  financial  contract,  as  de- 
fined in  section  ll<e)(8){D); 
shall  not  be  deemed  to  be  invalid  pursuant  to 
subparagraph  (B)  of  paragraph  (1)  solely  be- 
cause such  agreement  was  not  executed  con- 
temporaneously with  the  acquisition  of  the 
collateral  or  because  of  pledges,  delivery, 
and  substitution  of  the  collateral  made  In 
accordance  with  such  agreement.". 

(b)  Federal  Deposit  Insurance  Corpora- 
tion LMPROVEMENT  ACT  Amendme.nts.- Sec- 
tions 403(a)  and  404(a)  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act  of 
1991  (12  U.S.C.  4403(a).  4404(a))  are  each 
amended  by  striking  "other  provision  of 
law"  each  place  such  term  appears,  and  in- 
serting "provision  of  law.  other  than  para- 
graphs (8)(E)  and  (10)(B)  of  section  IKe)  of 
the  Federal  Deposit  Insurance  Act". 

(C)  BANKRUPTCY  CODE  AMENDMENTS.— 

(1)  DEFINITIONS.— Section  101  of  title  11, 
United  States  Code,  is  amended— 

(A)  in  paragraph  (55)(A)  (the  Qrst  place 
paragraph  (55)  appears) — 

(I)  by  inserting  "equity  or  equity  index 
swap,  equity  or  equity  index  option,  bond  op- 
tion." after  "basis  swap."; 

(II)  by  inserting  "interest  rate  future." 
after  "commodity  swap."; 

(ill)  by  striking  ""forward  foreign  ex- 
change" and  inserting  "foreign  exchange""; 
and 

(iv)  by  Inserting  "'currency  future."  after 
""cross-currency  rate  swap  agreement."; 

(B)  by  redesignating  paragraphs  (54) 
through  (57).  the  second  place  those  para- 
graphs appear,  as  paragraphs  (58)  through 
(61),  respectively; 

(C)  In  paragraph  (60).  as  redesignated,  by 
striking  "and"; 
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(D)  In  paragraph  (61).  as  redesignated,  by 
striking  the  period  at  the  end  and  Inserting 
a  semicolon:  and 

(E)  by  adding  at  the  end  the  following  new 
paragraphs: 

•■(62)  'master  netting  agreement"  means  an 
agreement  providing  for  the  exercise  of 
rights,  including  rights  of  setoff,  liquidation, 
termination,  acceleration,  or  closeout.  In 
connection  with  one  or  more  contracts  with 
the  debtor  that  are  described  In  paragraphs 
(1)  through  (5)  of  section  561(a):  and 

••(63)  •master  netting  agreement  partici- 
pant' means  an  entity  that,  at  any  time  be- 
fore the  filing  of  the  petition,  has  an  out- 
standing master  netting  agreement  covering 
any  of  the  contracts  described  In  section  561 
with  the  debtor.". 

(2)  AUTOMATIC  STAY.— Section  362(b)  of  title 
11.  United  States  Code.  Is  amended— 

(A)  in  paragraph  (13).  by  striking  "or"  at 
the  end: 

(B)  by  redesignating  paragraphs  (15)  and 
(16)  as  paragraphs  (16)  and  (17).  respectively: 

(C)  by  redesignating  paragraph  (14).  the 
second  place  such  paragraph  appears,  as 
paragraph  (15):  ana 

(D)  by  amending  paragraph  (14)  to  read  as 
follows: 

"(14)  under  subsection  (a),  of  the  setoff  by 
a  swap  participant  or  master  netting  agree- 
ment participant  of  any  mutual  debt  and 
claim  under  or  In  connection  with  any  swap 
agreement  or  master  netting  agreement  that 
constitutes  the  setoff  of  a  claim  against  the 
debtor  for  any  payment  due  from  the  debtor 
under  or  In  connection  with  any  such  agree- 
ment agalnstr— 

••(A)  any  payment  due  to  the  debtor  from 
such  participant  under  or  In  connection  with 
any  such  agreement:  or 

"(B)  cash,  securities,  or  other  property  of 
the  debtor  held  by  or  due  from  such  partici- 
pant to  guarantee,  secure,  or  settle  any  such 
agreement:  •'. 

(3)  Ll.MITATIONS  ON  AVOIDING  POWERS.— Sec- 
tion 546(g)  of  title  11.  United  States  Code,  is 
amended— 

(A)  by  inserting  ''or  a  master  netting 
agreement  covering  any  of  the  contracts  de- 
scribed In  section  561"  after  -'under  a  swap 
agreement": 

(B)  by  Inserting  'or  a  master  netting 
agreement  participant"  after  "swap  partici- 
pant": and 

(C)  by  Inserting  "or  any  master  netting 
agreement""  after  ""with  a  swap  agreement". 

(4)  FRAUDULENT  TRANSFERS  AND  OBLICA- 

TIONS.— Section  548(d)(2)  of  title  11.  United 
States  Code.  Is  amended— 

(A)  In  subparagraph  (C),  by  striking  "and"': 

(B)  In  subparagraph  (D).  by  striking  the  pe- 
riod and  Inserting  ":  and":  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  a  master  netting  agreement  partici- 
pant that  receives  a  transfer  In  connection 
with  a  master  netting  agrreement  covering 
any  of  the  contracts  described  In  section  561 
takes  for  value  to  the  extent  of  such  trans- 
fer.". 

(5)  CONTRACTUAL  RIGHT  TO  LIQUIDATE  A  SE- 
CURITIES CONTRACT. — Section  555  of  title  U. 
United  States  Code.  Is  amended— 

(A)  in  the  section  heading,  by  Inserting  ", 
terminate,  or  accelerate""  after  "liquidate": 
and 

(B)  In  the  first  sentence,  by  Inserting  ". 
termination,  or  acceleration"'  after  "liquida- 
tion"". 

(6)  Contractual  right  to  liquidate  a  com- 
modities CONTRACrr  OR  forward  CONTRACrr.— 
Section  556  of  title  11.  United  States  Code.  Is 
amended — 


(A)  In  the  section  heading,  by  Inserting  ", 
terminate,  or  accelerate"  after  'liquiclate'": 

and 

(B)  m  the  first  sentence,  by  Inserting  ". 
termination,  or  acceleration"  after  "liquida- 
tion"". 

(7)  Contractual  right  to  liquidate  a  re- 
purchase agree.ment.— Section  559  of  title 
11,  United  States  Code,  is  amended— 

(A)  In  the  section  heading,  by  Inserting  ", 
terminate,  or  accelerate"  after  'liquidate'": 
and 

(B)  in  the  first  sentence,  by  Inserting  ". 
termination,  or  acceleration""  after  "'liquida- 
tion'". 

(8)  Contractual  right  to  liquidate  a 
SWAP  AGREEMENT.— Section  560  of  title  11. 
United  States  Code.  Is  amended— 

(A)  In  the  section  heading,  by  striking 
"TERMINATE""  and  Inserting  "liquidate,  ter- 
minate. OR  accelerate  ": and 

(B)  in  the  first  sentence,  by  striking  "ter- 
mination" and  inserting  "liquidation,  termi- 
nation, or  acceleration". 

(9)  Contractual  right  to  terminate,  liq- 
uidate,   accelerate,    or    OFFSET    A    MASTER 

netting  agreement.— Chapter  5  of  title  11. 
United  States  Code.  Is  amended  by  adding  at 
the  end  the  following  new  section: 
"{561.   Contractual    right    to    terminate,   liq- 
uidate, accelerate,  or  offset  under  a  master 

netting  agreement 

"(a)  Ln  General.— Subject  to  subsection 
(b).  the  exercise  of  any  contractual  right,  be- 
cause of  a  condition  of  the  kind  specified  In 
section  365(e)(1).  to  cause  termination,  liq- 
uidation, acceleration,  offset,  or  netting  of 
values  or  payment  amounts  arising  under  or 
In  connection  with  one  or  more — 

"(1)  securities  contracts,  as  defined  In  sec- 
tion 741(7): 

"(2)  commodities  contracts,  as  defined  In 
section  761(4): 

••(3)  forward  contracts; 

"(4)  repurchase  agreements:  or 

"(5)  swap  agreements: 
under  a  master  netting  agreement  covering 
such  contracts  shall  not  be  stayed,  avoided, 
or  otherwise  limited  by  operation  of  any  pro- 
vision of  this  title  or  by  any  order  of  a  court 
or  administrative  agency  in  any  proceeding 
under  this  title. 

"(b)  EXCEPTION.— A  party  may  exercise  a 
contractual  right  described  In  subsection  (a) 
only  If  that  party  could  exercise  such  a  right 
under  section  555.  556.  559.  or  560  for  each  In- 
dividual contract  covered  by  the  master  net- 
ting agreement  In  Issue. 

"(c)  DEFINITION.— As  used  m  this  section, 
the  term  'contractual  right'  Includes  a  right, 
whether  or  not  evidenced  In  writing,  arising 
under  common  law.  under  law  merchant,  or 
by  reason  of  normal  business  practice,  a 
right  set  forth  In  a  rule  or  bylaw  of  a  na- 
tional securities  exchange,  a  national  securi- 
ties association  or  a  securities  clearing  agen- 
cy, and  a  right  set  forth  In  a  bylaw  of  a 
clearing  organization  or  contract  market  or 
In  a  resolution  of  the  governing  board  there- 
of."". 

(9)  Debts  of  a  municipality.— Section 
901(a)  of  title  11.  United  SUtes  Code.  Is 
amended — 

(A)  by  Inserting  "555.  556.""  after  "553."":  and 

(B)  by  Inserting  "559.  560,  561"  after  "557.  ". 
SEC.  12.  REGULATIONS. 

Each  of  the  Federal  financial  Institutions 
regulatory  agencies  shall  Issue  consistent 
regulations  governing  activities  Involving 
derivative  financial  Instruments  for  the  pur- 
pose of  Implementing  this  Act. 
SEC.  13.  EFFECTIVE  DATES. 

(a)  LN  General.— Except  as  provided  In 
subsection  (b),  this  Act  shall  become  effec- 


tive 1  year  after  the  date  of  enactment  of 
this  Act. 

(b)  Exception.— The  amendments  made  by 
section  11  shall  become  effective  on  the  date 
of  enactment  of  this  Act. 

For  p.  &  G.  a  Bet  That  Backfired 
(By  Saul  Hansell) 

It  Is  eye  catching,  of  course,  when  specu- 
lators like  George  Soros,  or  banks  like  Bank- 
ers Trust,  acknowledge  that  they  have  lost 
millions  of  dollars  by  trading  In  the  bond 
and  currency  markets,  but  that  Is  the  busi- 
ness they  are  In. 

In  many  ways.  It  was  far  more  surprising 
the  Procter  &  Gamble  Company,  the  nation's 
premier  maker  of  soap  and  diapers,  confessed 
yesterday  that  It  would  take  a  $102  million 
charge  because  of  financial-market  positions 
that  backfired  when  American  and  German 
Interest  rates  rose  sharply. 

P.  &  G.  Is  not  a  Wall  Street  firm,  and  Its 
Investors  do  not  expect  the  volatility  In  Its 
earnings  due  to  trading  positions  that  they 
would,  say.  for  a  firm  like  Salomon  Brothers. 
So  why  did  this  Industrial  corporation  turn 
Into  u  trader? 

P.  &  G.  says  It  was  a  mistake  and  •  *  •  pol- 
icy to  avoid  financial  market  speculation 
was  not  followed  In  two  Isolated  Incidents. 
And  It  replaced  the  executive  who  oversaw 
that  area.  Raymond  D.  Mains,  vice  president 
and  treasurer,  and  put  him  on  a  "special  as- 
signment."" 

But  the  company  Is  only  one  of  a  growing 
number  of  nonflnanclal  concerns  that  have 
acknowledged  losses  due  to  trading  positions 
that  lost  money  In  the  face  of  capricious 
turns  of  the  markets.  Tiny  Gibson  Greetings 
Inc..  a  Cincinnati  neighbor  of  P.  &  G..  said  It 
had  lost  at  least  $2  million  recently  from  In- 
terest rate  swaps.  And  Metallgesellschaft 
A.G..  the  German  commodities  company,  has 
lost  at  least  $500  million  from  oil  futures. 
like  home  buyers 

Corporations  have  been  lured  Into  specu- 
lating in  markets  largely  because  their  for- 
tunes are  tied  to  commodity  prices  and  to  In- 
terest rates.  Every  day.  the  treasurers  of 
large  corporations  face  the  same  kind  of  ago- 
nizing choice  that  prospective  home  buyers 
must  make:  to  take  the  fixed-  or  the  float- 
ing-rate loan. 

The  corix>rate  treasurer's  job  Is  to  borrow 
money  for  the  corporation  at  the  lowest 
rate.  As  a  result,  he  or  she  Is.  In  effect,  a 
bond  trader,  betting  on  whether  rates  will  go 
up  or  down. 

In  recent  years,  treasurers  have  Increas- 
ingly used  Interest  rate  swaps  to  do  their 
Job.  Interest  rate  swaps  one  of  the  highly 
publicized  financial  Instruments  known  as 
derivatives  were  Invented  to  help  corpora- 
tions easily  lock  In  fixed  rates  when  they 
thought  Interest  rates  would  rise  and  to  slide 
Into  floating  rates  when  they  thought  rates 
would  fall. 

Many  corporations  try  a  conservative  ap- 
proach to  this  task,  keeping  a  mix  between 
fixed-  and  floating-rate  debt.  But  many,  like 
homeowners  refinancing  their  debt,  recently 
bet  that  rates  were  nearlng  their  lows  and 
locked  In  fixed-rate  borrowing. 

Some  companies  have  been  inclined  to  try 
to  get  fancier,  entering  Into  more  complex 
transactions  to  cut  their  Interest  costs  by 
another  one-  or  two-tenths  of  1  percent.  That 
Is  what  appears  to  have  happened  with  Proc- 
ter Si  Gamble. 

Neither  P.  &  G.  nor  Bankers  Trust,  the 
New  "Vork  bank  it  worked  with  will  describe 
the  sw  '.p  transactions  In  detail.  But  deriva- 
tive experts  suggest  they  probably  went 
something  like  this: 


P.  &  G.  entered  Into  two  Interest  rate 
swaps,  reportedly  for  five  years,  to  convert 
the  Interest  it  owed  on  borrowed  money  from 
a  fixed  to  a  floating  rate.  For  the  first  six 
months,  the  deal  was  similar  to  a  normal 
swap:  the  company  received  fixed  payments 
from  Bankers  Trust  to  cover  the  Iriterest  due 
on  Its  bonds.  In  return,  the  company  paid  In- 
terest to  the  bank  based  on  a  floating  rate. 

A  LOWER  RATE 

What  was  different  about  these  trans- 
actions was  that  P.  &  G.  was  apparently  able 
to  negotiate  a  lower  rate  In  exchange  for  an 
unusual  feature:  every  six  months,  the  vari- 
able rate  It  paid  would  be  adjusted  according 
to  a  very  complex  formula.  While  that  for- 
mula has  not  been  disclosed,  It  apparently 
sharply  Increased  the  Interest  that  P.  &  G. 
was  obligated  to  pay  If  Interest  rates  rose. 

Last  year,  this  must  have  seemed  like  an 
easy  bet.  Few  people  were  expecting  interest 
rates  to  rise  as  quickly  or  as  much  as  they 
have  so  far  this  year.  Indeed,  many  bond 
traders  have  lost  money  largely  because  the 
consensus  was  that  rates  In  Europe  would 
continue  to  fall. 

When  they  read  the  fine  print  on  their 
swap  agreement,  top  executives  at  P.  &  G. 
appeared  to  have  discovered  that  they  had 
far  more  In  common  with  those  bond  traders 
than  they  had  expected. 

The  Incident  underscores  the  warnings 
that  derivatives  experts  have  been  raising 
for  some  time:  that  the  biggest  potential 
problems  In  derivatives  He  not  with  the 
banks  and  brokers  that  specialize  In  them, 
but  In  the  corporations  and  Investors  that 
use  them. 

The  reason  Is  that  the  derivatives  dealers 
have  Invested  tens  of  millions  of  dollars  In 
sophisticated  computer  systems  that  mon- 
itor and  react  to  their  risks  on  a  mlnute-by- 
mlriite  basis.  Most  corporations — even  those 
using  derivatives — have  not  felt  the  need  to 
make  such  Investments,  as  they  In  theory 
have  a  longer-term  view. 

Yet  Bankers  Trust  said  It  had  repeatedly 
and  formally  advised  Proctor  and  Gamble  to 
get  out  of  Its  position  to  avoid  taking  fur- 
ther losses.  This  Is  the  sort  of  "stop  loss" 
tactic  that  Is  common  practice  in  the  best 
trading  rooms,  but  Is  lacking  In  many  cor- 
porations. 

UNANSWERED  QUESTIONS 

There  are  many  unanswered  questions  at 
this  point.  For  one.  there  Is  the  appropriate- 
ness of  Bankers  Trust's  sales  practices.  Did 
they  push  a  risky  product  on  a  company  that 
did  not  understand  what  It  was  doing?  Or  is 
this  case  similar  to  the  Investor  who  threat- 
ens to  sue  his  broker  after  a  trade  goes  the 
wrong  way.  even  though  he  was  fully  aware 
of  the  risks? 

P.  &  G.  says  It  Is  considering  legal  action 
against  Bankers  Trust,  which  denies  It  has 
done  anything  wrong. 

Also  unanswered  Is  whether  P.  &  G.'s  loss 
on  the  swaps  Is  offset  by  a  gain  In  some  area 
that  It  was  meant  to  hedge.  If  the  swaps  were 
meant  to  convert  fixed  debt  to  a  floating 
rate,  the  company  would  have  benefited  by 
locking  In  the  fixed-rate  financing  before 
rates  rose. 

"People  tend  to  think  hedges  are  good 
when  they  make  money  to  offset  losses  In 
other  areas.  "  said  Steven  Benardete.  a  de- 
rivatives executive  at  Morgan  Stanley  & 
Company.  "But  they  don"t  think  hedges  are 
so  good  when  there  Is  a  loss  that  mitigates 
what  would  have  been  a  windfall  gain."" 


Mortgage  Derivatives  Claim  Victims  Big 
AND  Small 

(By  Laura  Jereskl) 

The  bloodbath  In  mortgage  derivatives  Is 
claiming  new  casualties  as  Investors  and 
dealers  continue  to  rush  for  the  exits,  feed- 
ing a  vicious  cycle  of  falling  prices  and 
evaporating  demand. 

The  damage  Is  hitting  high  and  low.  from 
sophisticated  players  such  as  CarglU  Inc.  and 
Kidder  Peabody  &  Co..  and  several  respected 
mutual  funds,  all  the  way  to  a  little-known 
New  Jersey  brokerage  firm  that  hawked 
these  bonds  to  credit  unions  and  individual 
Investors. 

The  mortgage  market  has  been  one  of  the 
worst  hit  by  rising  Interest  rates,  which  have 
also  rocked  hedge  funds.  Wall  Street  firms 
and  other  Investors  In  bonds  and  securities 
derived  from  bonds. 

A  $420  million  hedge  fund  managed  by 
CarglU.  the  privately  held  commodity  power- 
house, based  In  Minneapolis.  Is  the  most 
prominent  of  the  latest  victims.  CarglU's 
fund,  known  as  the  Mlnnetonka  Fund,  ran 
afoul  of  a  supposedly  •market  neutral" 
strategy  that  relied  on  esoteric  mortgage- 
backed  derivatives  and  borrowed  money  to 
generate  high  yields  with  what  was  expected 
to  be  very  low  risk.  That  approach  failed  no- 
toriously at  the  Mlnnetonka  Fund,  as  It  did 
at  the  Granite  hedge  funds  run  by  New  "^ork- 
based  Askln  Capital  Management,  which  ear- 
lier this  month  was  forced  to  seek  protection 
In  bankruptcy  court. 

worsening  the  toll 

The  Mlnnetonka  Fund  lost  $90  million  or 
more  of  the  money  It  managed  for  CarglU 
and  other  Investors  during  the  bond  mar- 
ket's March  downdraft.  traders  say.  Plum- 
meting prices  In  emerging-market  debt, 
which  the  fund  also  owned,  are  said  to  have 
contributed  to  the  damage.  Meanwhile,  con- 
tinuing turmoil  In  the  mortgage  securities 
market  in  April  appears  to  have  worsened 
the  toll,  the  traders  add. 

"There's  a  feeling  out  there  that  no  one 
has  been  able  to  keep  up  with  the  pace  of  de- 
clines in  the  securities.""  says  one  trader. 

Rising  Interest  rates  have  caused  the  mort- 
gage-backed securities  market  to  unravel 
unpredictably  across  the  board.  Even  under 
the  best  of  circumstances,  these  bonds  are 
difficult  to  manage,  because  their  values  de- 
pend on  assumptions  about  how  fast  home- 
owners will  prepay  the  mortgages  that  back 
these  securities. 

The  recent  interest-rate  volatility  has 
badly  rolled  those  assumptions,  so  that  In 
today's  market  it's  almost  anyone's  guess 
what  "fair"  prices  of  these  bonds  should  be. 
Dealers"  estimates  of  what's  fair  are  often 
heavily  Influenced  by  their  own  appetite  for 
taking  on  more  risk. 

RISKY  derivatives 

Mortgage  derivatives.  known  as 
"collateralized  mortgage  obligations."  con- 
stitute about  half  of  the  $1.5  trillion  of  mort- 
gage-backed securities  outstanding. 

The  problems  are  most  evident  In  risky 
mortgage  derivatives,  such  as  "principal 
only"  strips  and  "inverse  floaters."  but 
losses  In  those  sectors  are  infecting  more 
docile  sectors  of  the  mortgage-backed  mar- 
ket. As  their  names  suggest.  POs  pay  inves- 
tors only  the  principal  on  the  underlying 
mortgages,  while  Inverse  floaters  have  yields 
that  are  designed  to  fall  when  interest  rates 
rise,  and  vice  versa. 

Making  a  bad  situation  worse.  Wall  Street 
dealers  have  been  reluctant  to  make  markets 
in  these  esoteric  securities  because  they're 
afraid  of  additional  losses.  Kidder  and  other 


major  Wall  Street  firms  have  taken  sizable 
hits  from  being  forced  to  take  such  bonds 
back  from  troubled  customers,  including  Mr. 
Askln.  As  these  dealers  make  themselves 
scarce,  that  tends  to  leave  Investors  In  the 
lurch. 

"You  are  seeing  the  ugly  side  of  the  Street 
now."  says  a  large  institutional  Investor. 
"The  problem  Is  that  Wall  Street  created 
these  bonds.  They  are  the  only  ones  who  can 
price  them.  And  they  are  not  supporting 
their  bonds." 

Indeed,  traders  say  Mlnnetonka's  losses 
were  deepened  by  the  fund's  Inability  to  get 
good  prices  from  Its  dealers.  CarglU  officials 
won't  comment  about  the  funds.  Its  outside 
Investors  or  the  size  of  the  loss. 

However.  In  a  statement  released  yester- 
day. CarglU  said.  "The  earnings  of  CarglU's 
financial  business  are  derived  from  a  broad 
base  of  diverse  operations.  Their  perform- 
ances this  year  remains  very  strong  despite 
recent  market  developments  and.  In  fact,  is 
on  pace  for  record  earnings  In  this  fiscal 
year."  Last  year,  CarglU's  financial-services 
unit  contributed  about  one-third  of  the  com- 
pany's $358  million  in  net  Income,  according 
to  a  CarglU  official. 

Investors  report  that  dealers  are  so  loath 
to  quote  prices  for  many  collateralized  mort- 
gage obligations,  or  CMOs — out  of  fear  that 
Investors  will  demand  to  trade  at  those 
prices— that  so-called  bid-offer  spreads  have 
widened  to  10  points,  or  $100  on  a  bond  with 
a  $1,000  face  value.  The  "bid  "  Indicates  that 
price  at  which  dealers  are  willing  to  sell 
bonds.  Such  wide  spreads  hurt  fund  man- 
agers who  use  bid  quotes  to  "mark  to  mar- 
ket." or  value  their  portfolios  for  reporting 
purposes. 

"When  there's  a  panic  in  the  market,  all 
the  brokers  who  are  asked  to  mark  bonds  to 
market  just  low-ball  the  numbers,  because 
they're  afraid  to  step  up  to  the  plate"  If  cus- 
tomers want  to  unload  their  bonds,  says 
Douglas  Breeden.  chief  executive  of  Smith 
Breeden  Associates  Inc..  a  money  manager 
specializing  in  mortgage-backed  securities 
who  hasn't  run  Into  problems.  Even  in  nor- 
mal times,  "we  get  off-the-wall  marks  from 
dealers  on  a  routine  basis."  and  that  problem 
"only  gets  worse""  In  times  of  turmoil,  he 
adds. 

Just  how  much  of  a  problem  has  this  been? 
Ramln  Rouhanl.  a  managing  director  at  CDC 
Investment  Management  Corp..  which  holds 
$3.5  billion  of  mortgage  securities  primarily 
invested  in  esoterica.  grouses  that  "this 
market  doesn't  work  like  a  market  should.'" 
Last  week,  he  says,  he  circulated  a  $25  mil- 
lion floating-rate  bond  to  11  dealers  and  got 
bids  that  ended  up  three  points  apart,  or  $30 
on  a  bond  with  a  $1,000  face  value.  Thafs 
about  ten  times  the  usual  spread  for  a  bond 
like  that,  he  says. 

For  some,  the  problems  are  even  graver. 
Several  mutual  funds  run  by  Worth 
Bruntjen.  a  portfolio  manager  at  Minneapo- 
lis-based Piper  Capital  Management,  hold  so 
many  hard-to-value  CMOs  that  their  pricing 
service  has  found  it  difficult  on  some  days  to 
value  these  portfolios  in  time  to  post  their 
dally  net  asset  values.  That's  made  it  tough 
for  Investors  to  know  what  their  holdings 
are  currently  worth,  or  what  price  they  must 
accept  to  enter  or  leave  the  funds. 

"Our  pricing  service  has  a  very  short  time 
to  collect  those  prices,  and  during  tumul- 
tuous markets,  the  calculations  are  de- 
layed," says  Mr.  Bruntjen.  who  manages  five 
funds  with  a  total  of  $1.7  billion  in  assets.  "I 
think  dealers  are  tying  to  avoid  adding 
[volatile  CMOs]  to  Inventory.  " 

Mr.  Bruntjen's  largest  fund,  the  Piper 
Jaffray    Institutional    Government    Income 
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fund.  Is  estimated  to  have  lost  nearly  10%  for 
the  six  months  ended  March  31.  according  to 
Llpper  Analytical  Services,  compared  with 
an  average  decline  of  0.9%  for  62  funds  with 
similar  Investment  objectives.  The  net  asset 
value  has  continued  to  slip  since  then,  ac- 
cording to  other  fund  managers.  The  fund's 
net  asset  value  was  quoted  yesterday  at  $9.35 
a  share,  down  21  cents  from  the  previous  day. 
It  Is  down  17.3%  so  far  this  year. 

Meanwhile.  HYM  Financial  Inc.  of  Clifton. 
N.J.,  has  been  even  harder  hit.  The  small 
brokerage  firm  had  built  up  a  huge  position 
In  mortgage-securities  at  the  end  of  the  year 
to  distribute  among  Its  clients,  principally 
Individuals  and  credit  unions.  But  the  sharp 
movement  In  Interest  rates  caused  Its  Inven- 
tory to  drop  so  sharply  In  value  that  the  firm 
not  only  lost  its  S8  million  of  capital  but 
still  owes  Wall  Street  firms  an  additional  $4 
million,  according  to  former  employees. 
HYM  was  told  to  cease  trading  on  Friday  by 
the  National  Association  of  Securities  Deal- 
ers. Philip  Eltman.  who  headed  the  firm, 
says  he  cannot  comment  about  what  hap- 
pened. 

Employee  Fund  at  Arco  posts  Derivatives 

Loss 

(By  Georgette  Jasen) 

An  investment  fund  run  by  Atlantic  Rich- 
field Co.  for  employees  and  retirees  had  a  $22 
million  pretax  loss  last  month  as  a  result  of 
Investments  In  derivatives. 

An  Arco  spokesman  declined  to  disclose 
the  nature  of  the  derivatives,  except  to  say 
that  they  were  "prlnclpal-at-rlsk"  securities 
and  didn't  Include  investments  backed  by 
mortgages.  He  said  the  securities  Involved 
have  been  liquidated  and  Arco  Is  pursuing 
the  necessary  approvals  from  government 
agencies  to  reimburse  participants  In  the 
company  savings  and  capital  accumulation 
plan,  which  Includes  401(k)  retirement  as- 
sets. The  loss  amounted  to  5.3%  of  the  fund's 
assets. 

Derivatives  are  complex  financial  arrange- 
ments whose  values  are  derived  from  changes 
In  underlying  variables,  such  as  Interest 
rates,  currencies,  commodity  prices  and 
stock  markets  here  and  abroad.  They  are 
used  by  banks,  brokers  and  their  customers 
to  defray  the  risk  of  market  changes,  and 
sometimes  by  money  managers  to  boost 
yields. 

LOSSES  AT  OTHER  COMPANIES 

Lately,  some  companies  have  reported  big 
losses  from  derivative  transactions.  Procter 
&  Gamble  Co.,  for  example,  last  month  re- 
ported a  $157  million  pretax  charge  while  Air 
Products  &  Chemicals  Inc.  and  Gibson  Greet- 
ings Inc.  were  among  companies  reporting 
smaller  hits. 

Arco  notified  about  17.000  participants  In 
Its  plan  of  the  loss  In  a  letter.  The  spokes- 
man said  the  plan's  managers  have  changed 
their  Investment  strategy  and  In  the  future 
the  fund  that  sustained  the  loss,  called  the 
Money  Market  Plus  fund,  will  be  managed  In 
a  way  "closer  to  traditional  money-market 
funds." 

Money  Market  Plus,  with  about  $400  mil- 
lion In  assets.  Is  one  of  four  Investment  op- 
tions In  the  $1.5  billion  savings  plan  managed 
by  Arco  Investment  Management  Co..  a  unit 
of  the  big  oil  company.  Employees  of  Arco, 
Its  83.3%-owned  Arco  Chemical  Co.  unit  and 
49.9%-owned  Lyondell  Petrochemical  Co.  can 
also  put  money  Into  company  stock,  a  bond 
fund  or  a  diversified  equity  fund. 

*  *  *  Treasury  bills,  but  Is  not  a  money 
market  mutual  fund. 

The  Arco  spokesman  said  the  plan's  guide- 
lines permitted  the  fund  to  Invest  In  deriva- 


tives and  that  all  required  disclosure  was 
made  to  participants. 

The  letter  to  plan  participants  said  that, 
while  such  losses  are  always  a  "possibility  in 
this  kind  of  plan."  the  company  Is  "dis- 
appointed." The  letter  noted  that  from  1989 
to  1993.  the  fund's  performance  was  "well 
ahead"  of  traditional  money-market  funds. 
The  loss  was  reported  In  the  Los  Angeles 
Times  on  Friday. 

Traditional  money-market  mutual  funds 
are  closely  regulated  by  the  Securities  and 
Exchange  Comml.sslon.  which  limit  their  In- 
vestments to  top-rated  securities  that  gen- 
erally mature  In  one  year  or  less.  They  are 
considered  among  the  safest  Investments  be- 
cause they  are  structured  so  their  net  asset 
value  remains  stable  and  only  the  yield  var- 
ies. 

SEC  RULES 

Although  some  funds  do  Invest  In  floating- 
rate  notes,  whose  yield  Is  reset  periodically 
as  Interest  rates  change,  the  SEC  has  barred 
funds  from  Investing  In  so-called  Inverse- 
floaters,  which  carry  yields  that  vary  In- 
versely to  prevailing  Interest  rates,  and 
other  potentially  risky  securities.  The  SEC 
also  limits  use  of  the  term  "money-market" 
In  a  fund's  name  to  those  funds  that  meet  Its 
guidelines. 

Company  retirement  plans  typically  are 
regulated  by  the  U.S.  Department  of  Labor 
under  the  Employee  Retirement  Income  Se- 
curity Act.  which  doesn't  have  such  specific 
Investment  guidelines.  The  plans  are  re- 
quired to  operate  In  the  Interests  of  partici- 
pants and  beneficiaries.  They  also  are  re- 
quired to  make  certain  disclosures  to  par- 
ticipants. 

At  Arco,  Mr.  Greensteln  said,  the  partici- 
pants In  the  savings  and  capital  accumula- 
tion plan  are  mostly  employees,  but  some 
are  retirees.  He  said  Arco  already  has  begun 
discussions  with  the  Internal  Revenue  Serv- 
ice because  of  the  tax  consequences  of  reim- 
bursements to  participants.  He  noted  that 
obtaining  necessary  government  approval  for 
such  reimbursements  could  take  some  time. 

DERIVATIVES  SUPERVISION  ACT  OF  1994 
SEPARATION    OF    CERTAIN    DERIVATIVE    ACTIVI- 
TIES   FRO.M    THE    INSURED    DEPOSITS    OF    IN- 
SURED DEPOSITORY  INSTITUTIONS 

The  Act  states  that  derivative  activities 
may  not  be  conducted  In  a  federally  Insured 
depository  institution  for  the  account  of 
that  institution  unless: 

(I)  the  Insured  depository  Institution  Is  en- 
gaging in  the  derivatives  activity  in  order  to 
hedge  the  bank's  own  portfolio  (and  the  cat- 
egory of  derivatives  activity  has  been  ap- 
proved by  the  appropriate  federal  banking 
agency);  or 

(II)  the  insured  bank  Is  engaging  in  the  de- 
rivatives activity  as  a  dealer  (and  the  bank  Is 
well-capitalized  and  the  category  of  deriva- 
tives activity  has  been  approved  by  the  ap- 
propriate federal  banking  agency;  or.  If  the 
bank  Is  not  well-capltallzed  but  is  ade- 
quately capitalized,  the  category  of  deriva- 
tives activity  has  not  only  been  approved  by 
the  appropriate  federal  banking  agency  but 
also  has  been  determined  by  the  appropriate 
federal  banking  agency  to  be  in  the  public 
Interest). 

These  restrictions  also  apply  to  the  deriva- 
tive activities  of  federally  Insured  credit 
unions,  the  Federal  Home  Loan  Banks. 
Fannie  Mae  and  Freddie  Mac. 

Speculating  with  derivative  instruments  Is 
permitted  only  In  subsidiaries  of  bank  hold- 
ing companies  or  in  institutions  entirely  un- 
affiliated with  banks.  The  Federal  Reserve 


must  approve  the  establishment  of  any  sub- 
sidiary of  a  bank  holding  company  that  in- 
tends to  engage  in  speculation  with  deriva- 
tive Instruments  as  a  major  dealer,  and  the 
Securities  and  Exchange  Commission  will 
regulate  the  activities  of  such  subsidiary. 

REGULATORY  COORDINATION 

Regulation:  The  OCC,  the  Federal  Reserve, 
the  FDIC,  the  GTS,  the  NCUA,  the  SEC,  the 
CFTC,  the  Office  of  Federal  Housing  Enter- 
prise Oversight  and  the  Federal  Housing  Fi- 
nance Board  must: 

(I)  Jointly  establish  principles  and  stand- 
ards related  to  capital,  accounting,  disclo- 
sure, suitability,  and  other  appropriate  regu- 
latory actions; 

(ID  develop  minimum  capital  requirements 
that  address  credit  risk,  market  risk,  oper- 
ational risk  and  legal  risk; 

(III)  Issue  regulations  that  are  consistent; 

(iv)  Jointly  develop  a  training  program  for 
examiners  regarding  derivative  activities. 

Emergency  management  reporting:  The 
regulators  must  develop  a  reporting  system 
that  allows  them  to  obtain,  in  emergency 
situations  and  on  a  confidential  basis,  cer- 
tain information  from  insured  depository  In- 
stitutions (Including  insured  credit  unions). 
Fannie  Mae,  Freddie  Mac,  the  Federal  Home 
Loan  Banks  and  major  dealers  in  derivative 
instruments. 

DISCLOSURE 

The  Act  requires  that  Insured  depository 
Institutions  (including  insured  credit 
unions).  Fannie  Mae.  Freddie  Mac,  the  Fed- 
eral Home  Loan  Banks  and  major  dealers 
disclose  certain  specified  quantitative  Infor- 
mation with  respect  to  their  derivative  In- 
struments (for  example,  gross  national  val- 
ues and  gross  positive  and  negative  fair  val- 
ues, revenues,  gains  and  losses,  current  cred- 
it exposures,  exposures  of  individual 
counterparties  and  remaining  terms  to  ma- 
turity). To  the  extent  possible,  such  quan- 
titative information  Is  to  be  provided  sepa- 
rately for  exchange-traded  and  over-the- 
counter  instruments. 

MANAGEMENT  CONTROLS 

In  addition,  the  Act  requires  that  the 
above  institutions  prepare,  as  part  of  their 
internal  controls  structure,  a  management 
plan  that  sets  forth  the  purpose  of  the  hold- 
ings in  the  derivative  Instruments,  how  the 
holdings  are  consistent  with  the  risk  man- 
agement plan  of  the  institution  and  how  the 
institution  acquires  its  derivative  Instru- 
ments. The  management  plan  must  describe 
the  accounting  methods  that  are  used  to 
value  the  derivative  holdings  and  must  also 
require  that  derivative  activities  be  con- 
ducted with  direct  oversight  by  appropriate 
senior  executive  officers.  The  boards  of  di- 
rectors of  these  institutions  must  periodi- 
cally review  compliance  with  their  institu- 
tion's management  plan. 

SEC  REGULATION  AND  ENFORCE.MENT 

The  Act  provides  that  any  major  dealer 
that  Is  not  subject  to  regulation  by  one  of 
the  above  regulators  be  regulated  by  the 
SEC.  The  SEC  and  each  of  the  above  regu- 
lators have  available  to  them  any  of  the  en- 
forcement tools  existing  under  other  provi- 
sions of  law. 

The  term  "major  dealer"  Is  defined  to 
mean  any  dealer  whose  ability  to  meet  obli- 
gations as  they  become  due  Is  potentially 
significant  to  the  stability  of  financial  mar- 
kets, as  determined  by  the  above  regulators, 
based  upon  size,  market  share  and  the  extent 
of  linkages  with  other  market  participants. 
(A  0  laler  Is  any  person  engaged  In  the  busi- 
ness of  purchasing,  selling,  or  engaging  in 


transactions  involving  derivative  financial 
instruments  for  Its  own  account,  through  a 
broker  or  otherwise,  for  the  purpwse  of  serv- 
ing customers.) 

INTERNATIONAL  COORDINATION 

The  Chairman  of  the  Federal  Reserve.  In 
consultation  with  the  OCC,  the  FDIC,  the 
OTS,  the  NCUA,  the  SEC,  the  CFTC,  the  Of- 
fice of  Federal  Housing  Enterprise  Oversight 
and  the  Federal  Housing  Finance  Board, 
shall  coordinate  with  governments,  central 
banks  and  regulatory  authorities  of  other  in- 
dustrialized countries  to  work  toward  main- 
taining and,  where  appropriate,  adopting 
comparable  supervisory  standards,  regula- 
tions and  capital  standards  In  particular,  for 
financial  Institutions  engaged  in  derivatives 
activities. 

SYSTEMIC  RISK 

The  Act  requires  within  18  months  of  en- 
actment that  regulations  be  implemented 
that  reduce  the  risk  associated  with  poten- 
tial systemic  financial  market  failure.  Such 
regulations  must  encourage  the  regulated 
entitles  to  Increase  their  use  of  clearing- 
houses and  multilateral  netting  agreements; 
reduce  their  Intraday  debit  positions;  short- 
en intervals  between  financial  transactions 
in  cash  markets  and  their  final  settlement: 
shorten  Intervals  between  delivery  of  and 
payment  for  financial  products;  and  other- 
wise reduce  payments  and  settlement  risk. 

REGULATORY  CLARIFICATION 

The  Act  provides  several  technical  amend- 
ments that  address,  among  other  things,  the 
treatment  of  master  agreements, 
coUaterallzatlon,  exceptions  to  the  auto- 
matic stay  for  setoffs  by  swap  participants, 
exceptions  to  fraudulent  transfers  by  master 
netting  agreements  participants  that  receive 
certain  transfers,  and  the  liquidation  of  com- 
modities contracts,  forward  contracts  and 
master  netting  agreements. 

EFFECTIVE  DAY 

The  Act  Is  to  become  effective  one  year 
after  enactment. 


By  Mr.  HATFIELD: 
S.  2292.  A  bill  to  amend  the  Water- 
shed Protection  and  Flood  Prevention 
Act  to  establish  a  Waterways  Restora- 
tion Program,  and  for  other  purposes: 
to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

WATERWAYS  RESTORATION  ACT 

•  Mr.  HATFIELD.  Mr.  President,  de- 
velopment of  the  water  resources  of  the 
United  States  has  been  a  vital  factor  in 
the  growth  and  prosperity  of  this  coun- 
try. Our  water  resources  have  brought 
us  a  strong  agricultural  base,  power 
generation,  navigation  and  domestic 
and  industrial  water  supplies.  However, 
the  gains  we  have  made  in  terms  of 
productivity  and  efficiency  have  in 
many  cases  exacted  a  toll  on  our  water 
resources.  Despite  a  concerted  effort  to 
improve  the  quality  of  our  waterways, 
recent  estimates  indicate  that  38  per- 
cent of  our  rivers,  44  percent  of  our 
lakes,  and  97  percent  of  the  Great 
Lakes  remain  degraded. 

This  Is  a  continuing  problem  worthy 
of  the  earnest  efforts  of  each  of  us.  The 
Clean  Water  Act  has  made  great  im- 
provements in  the  quality  of  the  Na- 
tion's waterways.  The  goals  of  the 
Clean  Water  Act  reauthorization  legis- 
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lation  now  pending  on  the  Senate  Cal- 
endar certainly  focus  much  needed  at- 
tention on  the  continuing  dilemma  we 
face  with  respect  to  our  water  re- 
sources. 

Today  I  am  introducing  the  Water- 
ways Restoration  Act  in  the  hope  of 
providing  an  additional  tool  to  improve 
the  waterways  of  the  United  States. 
The  legislation  I  introduce  today  is  the 
companion  to  House  Resolution  4289, 
introduced  by  Congresswoman  Eliza- 
beth FURSE  of  Oregon.  I  compliment 
Congresswoman  Furse  for  her  fine 
leadership  in  this  area  and  I  am  proud 
to  introduce  the  Senate  version  of  this 
fine  proposal. 

The  Waterways  Restoration  Act 
would  establish  a  technical  assistance 
and  grant  program  for  a  waterway  res- 
toration program  within  the  Soil  and 
Conservation  Service  [SCS]  at  the  U.S. 
Department  of  Agriculture.  No  new 
money  would  be  required  to  fund  this 
program.  Rather,  the  program  would 
draw  on  existing  funds  by  redirecting 
20  percent  of  the  SCS's  existing  Water- 
shed Protection  and  Flood  Prevention 
Program  budget  to  fund  nonstructural, 
community-based  projects. 

Waterway  restoration  is  a  cost  effec- 
tive way  to  control  flooding,  erosion 
and  pollution  runoff.  This  legislation 
would  fund  local  projects  to  establish 
riparian  zones,  stabilize  steam  banks 
and  restore  areas  polluted  by  urban 
runoff.  Both  urban  and  rural  areas 
would  be  eligible  for  project  funding. 
The  bill  also  contains  an  environ- 
mental justice  provision  that  would 
place  a  priority  on  projects  in  histori- 
cally disadvantaged  communities  over- 
looked by  Federal  cleanup  efforts. 

Mr.  President,  this  is  sound,  progres- 
sive legislation.  It  addresses  in  an  ef- 
fective way  the  pressing  water  resource 
problems  continuing  to  face  this  Na- 
tion. As  we  search  for  ways  to  reinvent 
our  Government  to  make  it  more  re- 
sponsive to  the  citizens  of  this  country, 
we  should  look  more  and  more  to  pro- 
posals— like  this  one — that  draw  on  the 
initiative  and  ingenuity  bubbling  over 
in  our  communities  rather  than  one- 
size-fits-all,  top-down  Federal  pro- 
grams. As  Congresswoman  Furse  has 
noted,  this  is  a  funded  Federal  non- 
mandate,  which  allows  communities  to 
design  and  implement  the  restoration 
projects  they  want  for  the  streams, 
creeks  and  rivers  in  their  neighbor- 
hoods. 

I  look  forward  to  working  with  mem- 
bers of  the  Senate  Agriculture  Com- 
mittee to  advance  this  meritorious  pro- 
posal. I  ask  unanimous  consent  that 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2292 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Waterways 
Restoration  Act  of  1994". 


SEC.  2.  FINDINGS  AND  POLICY. 

(a)  FINDINGS. — Congress  finds  that — 

(1)  restoring  degraded  streams,  rivers,  wet- 
lands, and  other  waterways  to  their  natural 
state  is  a  cost  effective  and  environmentally 
sensitive  means  to  control  flooding,  exces- 
sive erosion,  sedimentation,  and  nonpoint 
pollution,  Including  stormwater  runoff; 

(2)  protecting  and  restoring  watersheds 
provides  critical  ecological  benefits  by  re- 
storing and  maintaining  biodiversity,  provid- 
ing fish  and  wildlife  habitat,  filtering  pollut- 
ants, and  performing  other  important  eco- 
logical functions; 

(3)  waterway  restoration  and  protection 
projects  can  provide  important  economic 
benefits  by  rejuvenating  waterfront  areas, 
providing  recreational  opportunities,  and 
creating  community  service  Jobs  and  Job 
training  opportunities  in  environmental  res- 
toration for  disadvantaged  youth,  displaced 
resource  harvesters,  and  other  unemployed 
residents;  and 

(4)  restoring  waterways  helps  to  Increase 
the  fishing  potential  of  waterways  and  re- 
store diminished  fisheries,  which  are  Impor- 
tant to  local  and  regional  cultures  and 
economies  and  to  low-income  and  ethnic  cul- 
tural groups  who  rely  heavily  on  fish  as  a 
food  source. 

(b)  Policy. — Congress  declares  It  is  In  the 
national  Interest  to — 

(1)  protect  and  restore  the  chemical,  bio- 
logical, and  physical  components  of  streams 
and  rivers  and  associated  wetland  systems  in 
order  to  restore  the  biological  and  physical 
structures,  diversity,  functions,  and  dynam- 
ics of  the  stream  and  wetland  ecological  sys- 
tems; 

(2)  replace  deteriorating  stormwater  struc- 
tural infrastructures  and  physical  waterway 
alterations  that  are  environmentally  de- 
structive with  cost  effective,  low  mainte- 
nance, and  environmentally  sensitive 
projects; 

(3)  promote  the  use  of  nonstructural  means 
to  manage  and  convey  streamflow. 
stormwater,  and  flood  waters; 

(4)  increase  the  involvement  of  the  public 
and  youth  conservation  and  service  corps  In 
the  monitoring.  Inventorying,  and  restora- 
tion of  watersheds  In  order  to  Improve  public 
education,  prevent  pollution,  and  develop  co- 
ordinated citizen  and  governmental  partner- 
ships to  restore  damaged  waterways;  and 

(5)  benefit  business  districts,  local  econo- 
mies, and  neighborhoods  through  the  res- 
toration of  waterways. 

SEC.  3.  WORKS  OF  IMPROVEMENT  DEFINED. 

Section  2  of  the  Watershed  Protection  and 
Flood  Prevention  Act  (16  U.S.C.  1002)  Is 
amended  by  striking  the  following  sentence: 
"Each  project  must  contain  benefits  directly 
related  to  agriculture,  including  rural  com- 
munities, that  account  for  at  least  20  percent 
of  the  total  benefits  of  the  project.". 

SEC.  4.  WATERWAYS  RESTORA'HON  PROGRAM. 

The  Watershed  Protection  and  Flood  Pre- 
vention Act  (16  U.S.C.  1001  et  seq.)  Is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

•^EC.  14.  WATERWAYS  RESTORATION  PROGRAM. 

"(a)  DEFINITIONS. — As  used  in  this  section: 

"(1)  BlOTECHNICAL  SLOPE  PROTECTION.— The 

term  'blotechnlcal  slope  protection"  means 
the  use  of  live  and  dead  plant  material  to  re- 
pair and  fortify  a  watershed  slope,  roadcut. 
stream  bank,  or  other  site  that  is  vulnerable 
to  excessive  erosion,  using  such  systems  as 
brush  piling,  brush  layering,  brush  matting, 
fascines.  Joint  plantings,  and  wood  cribwalls. 
"(2)  CHANNELIZATION.— The  term  'channel- 
ization' means  removing  the  meanders  and 
vegetation  from  a  river  or  stream  for  pur- 
poses of  accelerating  storm  flow  velocity. 
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filling  habitat  to  accommodate  land  develop- 
ment and  existing  structures,  or  stabilizing  a 
bank  with  concrete  or  riprap. 

•'(3)  ELIGIBLE  ENTITY.— The  term  •eligible 
entity'  means— 

•■(A)  any  tribal  or  local  government,  flood 
control  district,  water  district,  conservation 
district  (as  defined  in  section  1201(ai(2)  of  the 
Food  Security  Act  of  1985  (16  U.S.C. 
3801(a)(2)),  agricultural  extension  4-H  pro- 
gram, nonprofit  organization,  or  watershed 
council:  or 

"(B)  any  unincorporated  neighborhood  or- 
ganization, watershed  council,  or  small  citi- 
zen nongovernmental  or  nonprofessional  or- 
ganization for  which  an  incorporated  non- 
profit organization  acts  as  a  fiscal  agent. 

••(4)  Fiscal  agent.- The  term  fiscal  agent' 
•  means  an  Incorporated  nonprofit  organiza- 
tion that— 

•■(A)  acts  as  a  legal  entity  that  is  author- 
ized to  accept  government  or  private  funds 
and  pass  them  onto  an  unincorporated  com- 
munity, cultural,  or  neighborhood  organiza- 
tion: and 

••(B)  has  entered  into  a  written  agreement 
with  such  an  unincorporated  organizaUon 
that  specifies  the  funding,  program,  and 
working  arrangements  for  carrying  out  a 
project  under  the  program. 

••(5)  Nonprofit  organization.— The  term 
•nonprofit  organization'  means  any  organiza- 
tion with  a  tax  exempt  status  under  section 
501(c)(3~»  of  the  Internal  Revenue  Code  of  1986. 

••(6)  PROGRA.M.— The  term  program'  means 
the  Waterways  Restoration  Program  estab- 
lished by  the  Secretary  under  subsection  (b). 

"(7)  Secretary.- The  term  •Secretary' 
means  the  Secretary  of  Agriculture,  acting 
through  the  Chief  of  the  Soil  Conservation 
Service. 

••(8)  Stream  channel  quasi-equilibrium.— 
The  term  'stream  channel  quasi-equlllbrium' 
means  restoring  channel  geometries,  mean- 
ders, and  slopes  so  that  channel  dimensions 
are  appropriately  sized  to  the  watershed  and 
the  slope  of  the  watershed.  bankfuU  dis- 
charges, and  sediment  sizes  and  transport 
rates  for  the  purpose  of  correcting  excessive 
channel  erosion  and  deposition. 

"(9)  Watershed  council.— The  term  •wa- 
tershed council'  means  a  representative 
group  of  local  watershed  residents  (including 
the  private,  public,  government,  and  non- 
profit sectors)  organized  to  develop  and 
carry  out  a  consensus  watershed  restoration 
plan  that  Includes  restoration,  acquisition, 
and  other  activities. 

'•(10)  Waterway.— The  term  waterway' 
means  any  natural,  degraded,  seasonal,  or 
created  wetland  on  private  or  public  land.  In- 
cluding a  river,  stream,  riparian  area,  marsh, 
pond,  bog,  mudflat,  lake,  or  estuary.  The 
term  includes  any  natural  or  humanmade 
watercourse  on  public  or  private  land  that  is 
culverted,  channelized,  or  vegetatlvely 
cleared,  including  a  canal,  irrigation  ditch, 
drainage  way,  or  navigation.  Industrial, 
flood  control,  or  water  supply  channel. 

'•(11)  Youth  conserv.^tion  and  service 
corps.— The  term  'youth  conservation  and 
service  corps  program'  means  a  full-time, 
year-round  youth  corps  program  or  a  full- 
time  summer  youth  corps  program  described 
In  section  122(a)(2)  of  the  National  and  Com- 
munity Service  Act  of  1990  (42  U.S.C. 
12572(a)(2)). 

"(b)  Establishment.— The  Secretary,  act- 
ing through  the  Chief  of  the  Soil  Conserva- 
tion Service,  shall  establish  and  carry  out  a 
Waterways  Restoration  Program  in  accord- 
ance with  this  section.  Under  the  program, 
the  Secretary  shall  provide  technical  assist- 
ance and  grants,  on  a  competitive  basis,  to 


eligible  entitles  to  assist  the  entities  in  car- 
rying out  waterway  restoration  proJect.s. 

"(c)  Project  Eligibility.— 

"(1)  Project  objectives.— a  project  shall 
be  eligible  for  assistance  under  the  program 
if  the  project  is  designed  to  achieve  ecologi- 
cal restoration  or  protection  and  1  or  more 
of  the  following  objectives: 

••(A)  Flood  danoage  reduction. 

"(B)  Erosion  control. 

••(C>  Stormwater  management. 

"(D)  Water  quality  enhancement. 

••(2)  Location  of  projects.— a  project  may 
be  carried  out  under  the  program  on  Federal 
lands  or  on  State  or  private  lands  In  any 
case  in  which  the  State  or  the  private  land 
owner  Is  a  sponsor  or  cosponsor  of  the 
project. 

••(3)  Project  descriptions.— a  project  eli- 
gible for  assistance  under  the  program  shall 
include  a  project  established  for  any  of  the 
following  purposes: 

••(A)  Restoration  and  monitoring  of  de- 
graded waterways,  including  revegetation, 
restoration  of  biological  communities,  and 
changes  in  land  management  practices. 

"(B)  Reestablishment  of  stream  channel 
quasi-equlllbrium. 

••iC)  Restoration  or  establishment  of  wet- 
land and  riparian  environments  as  part  of  a 
multiobjectlve  stormwater  management  sys- 
tem in  which  the  restored  or  established 
areas  provide  stormwater  storage,  detention, 
and  retention,  nutrient  filtering,  wildlife 
habitat,  and  Increa.sed  biological  diversity. 

••(D)  Reduction  of  runoff. 

'■(E)  Stream  bank  restoration  using  the 
principles  of  blotechnical  slope  protection. 

"(F)  Creation  and  acquisition  of  multi- 
objective  floodplain  riparian  zones,  including 
removal  of  natural  or  humanmade  levees,  for 
floodwater  and  sediment  storage,  wildlife 
habitat,  and  recreation. 

•■(G)  Removal  of  culverts  and  storm  drains 
to  establish  natural  environmental  condi- 
tions. 

••(H)  Organization  of  local  watershed  coun- 
cils in  conjunction  with  the  Implementation 
of  on-the-ground  action  education  or  restora- 
tion projects. 

■■(I)  Training  of  participants,  including 
youth  conservation  and  service  corps  pro- 
gram participants.  In  restoration  techniques 
in  conjunction  with  the  Implementation  of 
on-the-ground  action  education  or  restora- 
tion projects. 

■■(J)  Development  of  waterway  restoration 
or  watershed  plans  that  are  Intended  for  use 
within  the  grant  agreement  period  to  carry 
out  specific  restoration  projects. 

■•(K)  Restoration  of  any  stream  channel  to 
reestablish  a  meandering,  bankfull  flow 
channel,  riparian  vegetation,  and  floodplain 
in  order — 

■•(1)  to  restore  the  functions  and  dynamics 
of  a  natural  stream  system  to  a  previously 
channelized  waterway;  or 

■■(11)  to  convey  larger  flood  flows  as  an  al- 
ternative to  a  channelization  project, 

■'(L)  Release  of  reservoir  flows  to  restore 
riparian  and  Instream  habitat. 

•■(M)  Carrying  out  watershed  or  wetland 
programs  that  have  undergone  planning  pur- 
suant to  other  Federal,  State,  tribal,  or  local 
programs  and  laws  and  have  received  nec- 
essary environmental  review  and  permits. 

••(N)  Carrying  out  early  action  projects 
that  a  watershed  council  wants  to  carry  out 
prior  to  the  completion  of  the  required  final 
consensus  watershed  plan  of  the  council,  if 
the  council  determines  that  the  project 
meets  the  watershed  management  objectives 
of  the  council  and  is  useful  in  fostering  citi- 
zen Involvement  In  the  planning  process. 


(4)  Priority  projects.— Projects  that 
have  any  of  the  following  attributes  shall  be 
given  priority  by  Interdisciplinary  teams  es- 
tablished under  subsection  (g)  in  determin- 
ing funding  priorities: 

■■(A)  Projects  located  In  or  directly  bene- 
fiting low-income  or  economically  depressed 
areas  adversely  Impacted  by  poor  watershed 
management. 

■■(B)  Projects  that  will  restore  or  create 
businesses  or  occupations  in  the  project 
area. 

■■(C)  Projects  providing  opportunities  for 
participants  in  Federal,  State,  tribal,  and 
local  youth  conservation  and  service  corps 
and  provide  training  In  environmental  res- 
toration, monitoring,  and  Inventory  work. 

■■(D)  Projects  serving  communities  com- 
posed of  minorities  or  Native  Americans,  in- 
cluding the  development  of  outreach  pro- 
grams to  facilitate  the  participation  by  the 
groups  in  the  program. 

■■(E)  Projects  identified  as  regional  prior- 
ities that  have  been  planned  within  a  re- 
gional context  and  coordinated  with  Federal, 
State,  tribal,  and  local  agencies. 

■■(F)  Projects  that  will  restore  wildlife  or 
fisheries  of  commercial,  recreational,  sub- 
sistence, or  scientific  concern. 

■■(G)  Projects  training  and  employing  fish- 
ers and  other  resource  harvesters  whose  live- 
lihoods have  been  adversely  Impacted  by 
habitat  degradation. 

•■(H)  Projects  providing  significant  Im- 
provements In  ecological  values  and  func- 
tions In  the  project  area. 

'■(1)  Projects  previously  approved  under 
this  Act  that  meet  or  are  redesigned  to  meet 
the  requirements  of  this  section. 

■•(5)  Cost-benefit  analysis.— A  project 
shall  be  eligible  for  assistance  under  the  pro- 
gram If  an  Interdisciplinary  team  estab- 
lished under  subsection  (g)  determines  that 
the  local  social,  economic,  ecological,  and 
community  benefits  of  the  project  based  on 
local  needs,  problems,  and  conditions  equal 
or  exceed  the  financial  and  social  costs  of 
the  project. 

■■(6)  Flood  damage  reduction.— A  project 
for  which  1  of  the  purposes  is  to  reduce  flood 
damages  shall  be  designed  for  the  level  of 
risk  selected  by  the  local  sponsor  and  co- 
sponsor  of  the  project,  taking  into  account 
local  needs  for  the  reduction  of  flood  risks, 
the  ability  of  the  sponsor  and  cosponsor  to 
pay  project  costs,  and  community  objectives 
to  protect  or  restore  environmental  quality. 

■■i7)  Ineligible  projects.— a  project  In- 
volving channelization,  stream  bank  sta- 
bilization using  a  method  other  than  a  blo- 
technical slope  protection  method,  or  con- 
struction of  a  reservoir  shall  not  be  eligible 
for  assistance  under  the  program. 

■■(d)  Program  Ad.ministr.^^tion.— 

■■(1)  Designation  of  program  administra- 
tors.—The  Secretary  shall  designate  a  pro- 
gram administrator  for  each  State  who  shall 
be  responsible  for  administering  the  program 
in  the  State.  Except  as  provided  by  para- 
graph (2),  the  Secretary  shall  designate  the 
State  Conservationist  of  the  Soil  Conserva- 
tion Service  of  a  State  as  the  program  ad- 
ministrator of  the  State. 

■■(2)  APPROVAL  OF  STATE  AGENCIES.— 

■■(A)  In  general.— a  State  may  submit  to 
the  Secretary  an  application  for  designation 
of  a  State  agency  to  serve  as  the  program  ad- 
ministrator of  the  State. 

■■(B)  CRITERIA.- The  Secretary  shall  ap- 
prove an  application  of  a  State  submitted 
under  subparagraph  (A)  if  the  application 
demonstrates — 

■•(1)  the  ability  of  the  State  agency  to  so- 
licit, select,  and  fund  projects  within  a  1- 
year  grant  administration  cycle; 


July  18,  1994 


CONGRESSIONAL  RECORD— SENATE 


16895 


"(11)  the  responsiveness  of  the  State  agen- 
cy to  the  administrative  needs  and  limita- 
tions of  small  nonprofit  organizations  and 
low-Income  or  minority  communities; 

"(ill)  the  success  of  the  State  agency  in 
carrying  out  State  or  local  programs  with 
objectives  similar  to  the  objectives  of  this 
section:  and 

"(iv)  the  ability  of  the  State  agency  to 
Jointly  plan  and  carry  out  with  Indian  tribes 
programs  with  objectives  similar  to  this  sec- 
tion. 

■■(C)  Redesignation.— If  the  Secretary  de- 
termines, after  a  public  hearing,  that  a  State 
agency  with  an  approved  application  under 
this  paragraph  no  longer  meets  the  criteria 
set  forth  In  subparagraph  (B).  the  Secretary 
shall  so  notify  the  State  and.  If  appropriate 
corrective  action  has  not  been  taken  within 
a  reasonable  time,  withdraw  the  designation 
of  the  State  agency  as  the  program  adminis- 
trator of  the  State  and  designate  the  State 
Conservationist  of  the  Soil  Conservation 
Service  of  the  State  as  the  program  adminis- 
trator of  the  State. 

•■(3)  TECHNICAL  assistance.— The  State 
Conservationist  of  a  State  shall  continue  to 
carry  out  the  technical  assistance  portion  of 
the  program  in  the  State  even  If  the  State 
receives  approval  of  an  application  submit- 
ted under  paragraph  (2)(A). 

■■(e)  Grant  application  Cycle.— 

"(1)  LN  GENERAL.— A  grant  under  the  pro- 
gram shall  be  awarded  on  an  annual  basis. 

••(2)  Grant  agreements.— The  program  ad- 
ministrator of  a  State  may  enter  into  a 
grant  agreement  with  an  eligible  entity  to 
permit  the  entity  to  phase  In  a  project  under 
the  program  for  a  period  of  not  to  exceed  3 
years,  except  that  the  project  shall  remain 
subject  to  reevaluation  each  year  as  part  of 
the  annual  funding  cycle. 

••(D  Selection  of  Projects.— 

•'(1)  Applications.- To  receive  assistance 
to  carry  out  a  project  under  the  program  in 
a  State,  an  eligible  entity  shall  submit  to 
the  program  administrator  of  the  State  an 
application  that  Is  In  such  form  and  contains 
such  Information  as  the  Secretary  may  by 
regulation  require. 

••(2)  Review  of  applica-hons  by  inter- 
disciplinary teams.— 

"(A)  TRANSMITTAL.— Each  application  for 
assistance  under  the  program  received  by  the 
program  administrator  of  a  State  shall  be 
transmitted  to  the  Interdisciplinary  team  of 
the  State  established  pursuant  to  subsection 

(g). 

■■(B)  Review.— On  an  annual  basis,  the 
Interdisciplinary  team  of  each  State  shall— 

•■(1)  review  applications  transmitted  to  the 
team  pursuant  to  subparagraph  (A); 

■■(II)  determine  the  eligibility  of  proposed 
projects  for  funding  under  the  program; 

■■(111)  make  recommendations  concerning 
funding  priorities  for  the  eligible  projects; 
and 

■■(iv)  transmit  the  findings  and  rec- 
ommendations of  the  team  to  the  program 
administrator  of  the  State. 

■'(C)  Project  opposition  by  federal  rep- 
resentatives.—If  2  or  more  of  the  members 
of  an  interdisciplinary  team  of  a  State  ap- 
pointed pursuant  to  clause  (II),  (111),  or  (Iv)  of 
subsection  (g)(2HB)  are  opposed  to  a  project 
that  Is  supported  by  a  majority  of  the  mem- 
bers of  the  interdisciplinary  team,  a  deter- 
mination on  whether  the  project  Is  eligible 
to  receive  assistance  under  the  program 
shall  be  made  by  the  Chief  of  the  Soil  Con- 
servation Service.  In  making  a  determina- 
tion under  this  subparagraph,  the  Chief  shall 
consult  with  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  the  Director 


of  the  Fish  and  Wildlife  Service,  and.  In  a 
coastal  area,  the  Assistant  Administrator  of 
the  National  Marine  Fisheries  Service.  The 
Secretary  shall  conduct  such  monitoring  ac- 
tivities as  are  necessary  to  ensure  the  suc- 
cess and  effectiveness  of  project  determina- 
tions made  pursuant  to  this  subparagraph. 

"(3)  Final  selection.— The  final  deter- 
mination on  whether  to  provide  assistance 
for  a  project  under  the  program  shall  be 
made  by  the  program  administrator  of  the 
State  and  shall  be  based  on  the  recommenda- 
tions of  the  Interdisciplinary  team  of  the 
State  transmitted  pursuant  to  paragraph 
(2)(B). 

■■(g)  Appointment  of  Lnterdiscipunary 
Tea.ms.— 

■■(1)  In  general.— There  shall  be  estab- 
lished in  each  State  an  interdisciplinary 
team  of  specialists  to  assist  In  reviewing 
project  applications  under  the  program. 

■■(2)  Appointment.— The  interdisciplinary 
team  of  a  State  shall  be  composed  of  the  fol- 
lowing members: 

■'(A)  Appointees  of  the  program  adminis- 
trator.—Individuals  to  be  appointed  on  an 
annual  basis  by  the  program  administrator 
of  the  State,  including  at  least  1  representa- 
tive of  each  of  the  following  specialties: 

■■(1)  Hydrologlsts. 

"(U)  Plant  ecologlsts. 

"(HI)  Aquatic  biologists. 

"(Iv)  Blotechnical  slope  protection  experts. 

"(V)  Landscape  architect  or  planners. 

"(vl)  Members  of  the  agricultural  commu- 
nity. 

■■(vll)  Representatives  of  the  fish  and  wild- 
life agency  of  the  State. 

■■(vlll)  Representatives  of  the  soil  and 
water  conservation  agency  of  the  State. 

■■(B)  Representatives  of  federal  agen- 
cies.— One  representative  of  each  of  the  fol- 
lowing Federal  agencies  to  be  appointed  on 
an  annual  basis  by  the  appropriate  regional 
or  State  director  of  the  agency: 

•■(I)  The  Soil  Conservation  Service. 

•'(ID  The  Environmental  Protection  Agen- 
cy. 

"(HI)  The  National  Marine  Fisheries  Serv- 
ice (In  a  coastal  State). 

••(iv)  The  United  States  Fish  and  Wildlife 
Service. 

••(3)  Affiliation  of  members.— A  member 
appointed  pursuant  to  paragraph  (2)(A)  may 
be  an  employee  of  a  Federal.  State,  tribal,  or 
local  agency  or  nonprofit  organization. 

■■(4)  Federal  advisory  co.mmittee  act.— 
The  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2)  shall  not  apply  to  an  inter- 
disciplinary team  established  under  this  sub- 
section. 

■■(h)  CONDITIONS  FOR  RECEIVING  ASSIST- 
ANCE.— 

■■(1)  PROJECT  SPONSORS  AND  COSPONSORS.— 

■■(A)  Requirement.— To  be  eligible  for  as- 
sistance under  the  program,  a  project  shall 
have  as  project  participants  both  a  citizens 
organization  and  a  State,  regional,  tribal,  or 
local  governing  body,  agency,  or  district. 

■■(B)  PROJEcrr  SPONSOR. — One  of  the  project 
participants  described  in  subparagraph  (A) 
shall  be  designated  as  the  project  sponsor. 
The  project  sp)onsor  shall  act  as  the  principal 
party  making  the  grant  application  and  have 
the  primary  responsibility  for  executing  the 
grant  agreement,  submitting  Invoices,  and 
receiving  reimbursements. 

■■(C)  PROJECT  COSPONSOR.— The  other 
project  participant  described  In  subpara- 
graph (A)  shall  be  designated  as  the  project 
cosponsor.  The  project  cosponsor  shall,  joint- 
ly with  the  project  sponsor,  support  and  ac- 
tively participate  In  the  project.  There  may 
be  more  than  1  cosponsor  for  any  project. 


■■(2)  Use  OF  GRANT  FUNDS.— Grant  funds 
made  available  under  the  program  shall  not 
supplant  other  available  funds  for  waterway 
restoration  projects.  Including  developer 
fees,  mitigation,  or  compensation  required 
as  a  permit  condition  or  as  a  result  of  a  vio- 
lation of  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1251  et  seq.)  or  any  other 
law. 

■■(3)  Maintenance  requirement.— At  least 
1  project  sponsor  or  cosponsor  shall  be  des- 
ignated as  responsible  for  ongoing  mainte- 
nance of  the  project. 

'■(1)  Non-Federal  Share.— 

■■(1)  In  general.— Except  as  provided  by 
paragraph  (2).  the  non-Federal  share  of  the 
cost  of  a  project  under  this  section.  Includ- 
ing structural  and  nonstructural  features, 
shall  be  25  percent. 

'■(2)  Economically  depressed  commu- 
nities.—The  Secretary  may  waive  all  or  part 
of  the  non-Federal  share  of  the  cost  of  any 
project  that  Is  to  be  carried  out  under  the 
program  in  an  economically  depressed  com- 
munity. 

••(3)  In-kind  con'tributions.- Non-Federal 
Interests  may  meet  any  portion  of  the  non- 
Federal  share  of  the  cost  of  a  project  under 
this  section  through  In-kind  contributions, 
including  contributions  of  labor.  Involve- 
ment of  youth  service  and  conservation 
corps  program  participants,  materials, 
equipment,  consulting  services,  and  land. 

••(4)  Regulations.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  Issue  regulations  to  es- 
tablish procedures  for  granting  waivers 
under  paragraph  (2). 

••(j)  Limitations  on  Costs  of  administra- 
tion AND  Technical  assistance— Of  the 
total  amount  made  available  for  any  fiscal 
year  to  carry  out  this  section — 

••(1)  not  to  exceed  15  percent  may  be  used 
for  administrative  expenses:  and 

•'(2)  not  to  exceed  25  percent  may  be  used 
for  providing  technical  assistance. 

"(k)  Consultation  W'ith  Federal  agen- 
cies.—In  establishing  and  carrying  out  the 
program,  the  Secretary  shall  consult  with 
the  heads  of  appropriate  Federal  agencies, 
including— 

••(1)  the  Administrator  of  the  Environ- 
mental Protection  Agency; 

••(2)  the  Assistant  Secretary  of  the  Army 
for  Civil  Works: 

■■(3)  the  Director  of  the  United  States  Fish 
and  Wildlife  Service: 

■■(4)  the  Commissioner  of  the  Bureau  of 
Reclamation; 

"(5)  the  Director  of  the  Geological  Survey: 

■■(6)  the  Chief  of  the  Forest  Service;  and 

■■(7)  the  Assistant  Administrator  for  the 
National  Marine  Fisheries  Service. 

••(1)  Citizens  Oversight  Committee.— 

"(1)  Establishment.— The  Governor  of 
each  State  shall  establish  a  citizens  over- 
sight committee  to  evaluate  management  of 
the  program  In  the  State.  The  membership  of 
a  citizens  oversight  committee  shall  rep- 
resent a  diversity  of  regions,  cultures,  and 
watershed  management  interests. 

■'(2)  PROGRAM  components.— A  Citizens 
oversight  committee  established  under  para- 
graph (1)  shall  evaluate  the  following  pro- 
gram components: 

■■(A)  Program  outreach,  accessibility,  and 
service  to  low-income  and  minority  ethnic 
communities  and  displaced  resource  harvest- 
ers. 

"(B)  The  manageability  of  grant  applica- 
tion procedures,  contracting  transactions, 
and  invoicing  for  disbursement  for  small 
nonprofit  organizations. 

••(C)  The  success  of  the  program  in  sup- 
porting the  range  of  the  program  objectives. 
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including  evaluation  of  the  environmental 
Impacts  of  the  program  as  carried  out. 

"(D)  The  number  of  Jobs  created  for  identi- 
fied target  groups. 

"(E)  The  diversity  of  Job  skills  fostered  for 
long-term  watershed  related  employment. 

"(F)  The  extent  of  Involvement  of  youth 
conservation  and  service  corps  programs. 

"(3)  ANNUAL  REPORT.— The  program  admin- 
istrator of  each  State  shall  Issue  an  annual 
report  summarizing  the  program  evaluation 
under  paragraph  (1).  The  report  shall  be 
signed  by  each  member  of  the  citizens  over- 
sight committee  of  the  State  and  shall  be 
submitted  to  the  Secretary. 

"(4)  Federal  advisory  committee  act.— 
The  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2)  shall  not  apply  to  a  citizens 
oversight  committee  established  under  this 
subsection. 

••(m)  FUNDING.- 

••(1)  Minimum  amounts.— Not  less  than  20 
percent  of  the  total  amount  made  available 
to  carry  out  this  Act  for  any  fiscal  year  be- 
ginning after  September  30.  1994.  shall  be 
used  by  the  Secretary  to  carry  out  this  sec- 
tion. 

•■(2)  Transferred  funds.— The  Secretary 
may  accept  transfers  of  funds  from  other 
Federal  agencies  to  carry  out  this  section. 

•■(3)  applicability  of  requirements.— 
Funds  made  available  to  carry  out  this  sec- 
tion, and  financial  assistance  provided  with 
the  funds,  shall  not  be  subject  to  any  re- 
quirements of  this  Act  other  than  the  re- 
quirements of  this  section.".* 

By  Mr.  KERRY: 
S.  2293.  A  bill  to  modify  the  negotiat- 
ing objectives  of  the  United  States  for 
future  trade  agreements,  and  for  other 
purposes:  to  the  Committee  on  Fi- 
nance. 
trade  and  environment  harmonization  act 

OF  1994 

•  Mr.  KERRY.  Mr.  President.  I  am 
proud  today  to  introduce  the  Trade  and 
Environment  Harmonization  Act  of 
1994  which  seeks  to  increase  the  com- 
patibility of  trade  agreements  with  en- 
vironmental protection,  conservation, 
and  sustainable  development.  It  no 
longer  makes  sense,  economically  or 
politically,  to  discuss  trade  issues 
without  including  environmental  con- 
siderations. This  bill  will  ensure  that 
lUture  trade  negotiations  consider  en- 
vironmental issues. 

Although  it  is  widely  accepted  that 
trade  and  international  trade  rules  can 
have  environmental  consequences, 
under  current  practice,  environmental 
issues  are  neglected  during  initial  ne- 
gotiations of  trade  agreements  and 
then  must  be  addressed  hastily  in  the 
final  days  of  negotiation  or  during  the 
political  debate  over  implementation 
legislation.  This  means  that  procedures 
for  assessing  environmental  con- 
sequences have  been  bogged  down  in 
legal  debates  and  partisan  discussions 
after  a  trade  agreement  has  been  nego- 
tiated. 

This  practice  undermines  the  ability 
of  our  trade  negotiators  to  be  full.v  in- 
formed about  environmental  ramifica- 
tions of  an  agreement's  provisions  dur- 
ing negotiation.  It  undermines  their 
ability   to   ensure   that   U.S.    environ- 


mental interests  are  given  full  weight. 
And  it  is  undermining  longstanding  bi- 
partisan support  for  expanded  trade. 
This  bill  will  ensure  that  the  environ- 
mental impact  is  considered  as  a  trade 
agreement  is  being  negotiated  in  the 
first  place. 

Further,  this  legislation  will  ensure 
that  future  trade  agreements  do  not 
lower  domestic  environmental  stand- 
ards. Rather,  it  will  ensure  that  future 
trade  agreements  promote  higher 
international  standards.  This  bill  rec- 
ognizes the  link  between  trade  and  the 
environment  in  the  following  general 
ways: 

It  will  include  environmental  objec- 
tives among  the  negotiating  goals  of 
future  trade  agreements; 

It  will  formally  include  environ- 
mental representatives  as  members  of 
the  private  sector  trade  advisory  com- 
mittees so  that  such  consultation  with 
trade  negotiators  will  include  an  envi- 
ronmental perspective:  and 

It  will  formalize  the  participation  of 
the  Environmental  Protection  Agency, 
the  Department  of  the  Interior,  and  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration in  the  interagency  trade 
committees  so  that  the  environmental 
perspective  is  presented  and  consid- 
ered. 

'This  bill  will  not  require  renegoti- 
ation of  GATT.  The  achievements  of 
the  Uruguay  round  are  substantial.  The 
round  will  lower  international  barriers 
to  trade,  which  will  lead  to  increased 
trade  volume,  global  wealth,  and  U.S. 
jobs.  This  bill  does  not  undermine 
these  achievements  in  the  slightest. 
Rather,  it  is  intended  to  enhance  them 
by  acknowledging  that  at  the  same 
time  we  are  breaking  down  barriers  to 
trade  we  must  replace  them  with  clear 
rules  of  the  game  for  the  new  global 
market. 

If  we  do  not  think  before  we  act.  we 
run  the  risk  of  creating  a  new  era  of 
robber  baron  capitalism,  in  which  na- 
tions, competing  for  capital,  drive 
labor  and  environmental  standards 
down  to  the  least  common  denomina- 
tor. Most  of  us  would  prefer  a  future  of 
enlightened  capitalism  in  which  the 
number  of  U.S.  jobs  increase,  the  world 
economy  grows,  and  international 
standards  are  raised  to  the  highest 
achievable  levels. 

I  urge  my  colleagues  to  support  the 
Trade  and  Environment  Harmonization 
Act  of  1994  and  to  support  inclusion  of 
its  provisions  in  the  Uruguay  round 
implementing  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2293 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  TRADE  NEGOTIATING  OBJECTrVES. 

Section  1101  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (19  U.S.C.  2901)  Is 
amended  as  follows: 

(1)  Overall  trade  negotiating  objec- 
tives.—Subsection  (a)  Is  amended— 

(A)  in  paragraph  (2)  by  striking  "and" 
after  the  semicolon: 

(B)  in  paragraph  (3)  by  striking  the  period 
and  inserting  ";  and";  and 

(C)  by  adding  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  increased  compatibility  of  trade  agree- 
ments with  environmental  protection,  con- 
servation, and  sustainable  development. ■'. 

(2)  Principal  trade  negotiating  objec- 
tives.—Subsection  (b)  is  amended  as  follows: 

(A)  Dispute  settlement.— Paragraph 
(1)(B)  Is  amended  to  read  as  follows: 

"(B)  to  ensure  that  such  mechanisms  with- 
in trade  agreements  to  which  the  United 
States  Is  a  party  provide  for  more  effective 
and  expeditious  resolution  of  disputes.  Im- 
prove transparency  and  public  participation, 
and  enable  better  enforcement  of  United 
States  rights,  including  those  relating  to  en- 
vironment and  conservation.". 

(B)  Transparency.— Paragraph  (3)  Is 
amended  by  inserting  ",  Including  those  re- 
lated to  environment  and  conservation," 
after  "trade  matters". 

(C)  Developing  countries.— Paragraph  (4) 
is  amended— 

(I)  in  subparagraph  (A)  by  striking  "and" 
after  the  semicolon; 

(II)  In  subparagraph  (B)  by  striking  the  pe- 
riod and  Inserting  ":  and":  and 

(ill)  by  adding  after  subparagraph  (B)  the 
following: 

"(C)  to  take  Into  account  the  particular 
needs  of  developing  countries  In  trade  mat- 
ters relating  to  environment  and  conserva- 
tion.". 

(I^  UNFAIR  trade  practices.— Paragraph 
(8)(A)  is  amended— 

(I)  by  striking  "the  GATT  and  nontarlff 
measure"  and  inserting  "trade":  and 

(II)  by  inserting  "and  other  practices  po- 
tentially harmful  to  the  environment"  after 
"resource  input  subsidies". 

(E)  Intellectual  property.— Paragraph 
(10)  Is  amended— 

(I)  in  subparagraph  (C)  by  striking  "and" 
after  the  semicolon; 

(II)  in  subparagraph  (D)  by  striking  the  pe- 
riod and  inserting  ":  and";  and 

(ill)  by  adding  at  the  end  the  following: 
"(E)  to  promote  compatibility  of  estab- 
lished standards  of  the  World  Trade  Organi- 
zation relating  to  Intellectual  property  with 
existing  International  biological  diversity 
conventions.". 

(F)  Foreign  investment.— Paragraph  (ID 
Is  amended— 

(I)  by  striking  "direct"  in  the  paragraph 
heading  and  each  place  it  appears  in  the 
text;  and 

(II)  In  subparagraph  (A)(il>— 

(I)  by  striking  "and"  at  the  end  of  sub- 
clause (I); 

(II)  by  striking  the  period  at  the  end  of 
subclause  (II)  and  Inserting  ".  and":  and 

(III)  by  adding  at  the  end  the  following: 
"(III)  will  promote  environmentally  sen- 
sitive foreign  investment  and  discourage 
countries  from  attracting  or  maintaining 
foreign  investment  by  relaxing  domestic 
health,  safety,  or  environmental  measures.". 

(G)  ADorriONAL  objectives.— Subsection 
(b)  Is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(17)  Environment  and  conservation.— 
The  principal  negotiating  objectives  of  the 
United    States   regarding   environment   and 


conservation  Issues  related  to  trade  and  for- 
eign investment  are  to — 

"(A)  promote  compatibility  between  trade 
agreements  and  sustainable  development, 
and  foster  the  continual  protection  and  im- 
provement of  the  environment,  while  rec- 
ognizing national  sovereignty; 

"(B)  increase  cooperation  on  trade-related 
environmental  policies  to  better  conserve, 
protect,  and  enhance  the  environment: 

"(C)  avoid  trade  distortions  or  barriers 
that  undermine  environmental  protection 
and  conservation  or  that  constitute  dis- 
guised protectionism; 

"(D)  promote  transparency  and  public  par- 
ticipation, and  increase  consumer  informa- 
tion in  the  development  of  environmental 
laws,  regulations,  and  policies;  and 

"(E)  promote  compatibility  of  trade  agree- 
ments with  international  environmental 
agreements  to  protect  shared  global  re- 
sources. 

"(18)  Wood  and  wood  products.— The  prin- 
cipal negotiating  objectives  of  the  United 
States  regarding  trade  in  wood  and  wood 
products  are  to — 

"(A)  promote  sustainable  forestry  prac- 
tices: and 

"(B)    increase    market   access   for    value- 
added  wood  products  and  wood  products  that 
are  produced  from  timber  that  is  sustainably 
harvested.". 
SEC.  2.  CITIZEN  PARTICIPATION, 

Section  135  of  the  Trade  Act  of  1974  (19 
U.S.C.  2155)  is  amended  as  follows: 

(1)  Advisory  coMMirrEE  for  trade  policy 
and  negotiations.— Subsection  (b)(1)  is 
amended  by  inserting  "nongovernmental  en- 
vironmental and  conservation  organiza- 
tions." after  "governments.". 

(2)  General  policy,  sectoral,  ok  func- 
tional coM.MrrTEES.— Subsection  (c)  is 
amended— 

(A)  in  paragraph  (1) — 

(I)  by  inserting  "environment  and  con- 
servation," after  "general  policy  advisory 
committees  for"; 

(II)  by  Inserting  "environment  and  con- 
servation," after  "representative  of  all"; 

(ill)  by  striking  "and  the  Secretaries"  and 
all  that  follows  through  "or  other  executive" 
and  Inserting  ",  the  Secretaries  of  the  Inte- 
rior, Commerce,  Defense,  Labor.  Agriculture, 
and  the  Treasury,  and  the  Administrators  of 
the  Environmental  Protection  Agency  and 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration, or  the  heads  of  other  execu- 
tive"; and 

(iv)  by  inserting  "and  Administrators" 
after  "such  Secretaries"; 

(B)  in  paragraph  (2) — 

(I)  by  Inserting  "environment  and  con- 
servation." after  "representative  of  all"; 

(II)  by  striking  "and  the  Secretaries"  and 
all  that  follows  through  "or  other  executive" 
and  inserting  ".  the  Secretaries  of  the  Inte- 
rior. Commerce.  Labor.  Agriculture,  and  the 
Treasury,  and  the  Administrators  of  the  En- 
vironmental Protection  Agency  and  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, or  the  heads  of  other  executive";  and 

(ill)  in  subparagraph  (B)— 

(I)  by  redesignating  clauses  (ill)  through 
(v)  as  clauses  (Iv)  through  (vi).  respectively; 
and 

(II)  by  inserting  after  clause  (11)  the  follow- 
ing: 

"(ill)  envlronmenul  Impacts  of  liberalized 
trade  and  investment.". 

(3)  Advice  and  information.— Subsection 
(d)  Is  amended  by  striking  "and  the  Sec- 
retaries" and  all  that  follows  through  "or 
other  executive"  and  inserting  ".  the  Sec- 
retaries of  the  Interior.  Agriculture.  Com- 


merce. Labor,  and  Defense,  and  the  Adminis- 
trators of  the  Environmental  Protection 
Agency  and  the  National  Oceanic  and  At- 
mospheric Administration,  or  the  heads  of 
other  executive". 

(4)  Meetings  at  close  of  negotiations.— 
Subsection  (e)  is  amended  by  adding  at  the 
end  the  following: 

"(4)  The  report  of  the  appropriate  sectoral 
or  functional  committee  or  committees 
under  paragraph  (1)  shall  include  an  advisory 
opinion  as  to  the  significant  environmental 
effects  of  trade  conducted  within  the  sector 
or  within  the  functional  area.". 

(5)  Trade  secrets  and  confidential  in- 
formation.—Subsection  (g)(3)  Is  amended  by 
striking  "and  the  Secretaries"  and  all  that 
follows  through  "or  other  executive"  and  in- 
serting ".  the  Secretaries  of  the  Interior. 
Commerce.  Labor.  Defense,  and  Agriculture, 
and  the  Administrators  of  the  Environ- 
mental Protection  Agency  and  the  National 
Oceanic  and  Atmospheric  Administration,  or 
the  heads  of  other  executive". 

(6)  Advisory  committee  support.— Sub- 
section (h)  is  amended  by  striking  "and  the 
Secretaries"  and  all  that  follows  through  "or 
other  executive"  and  inserting  ".  the  Sec- 
retaries of  the  Interior.  Commerce,  Labor, 
Defense,  Agriculture,  and  the  Treasury,  and 
the  Administrators  of  the  Environmental 
Protection  Agency  and  the  National  Oceanic 
and  Atmospheric  Administration,  or  the 
heads  of  other  executive". 

(7)  Consultation  with  advisory  commft- 
tees. — Subsection  (1)  is  amended — 

(A)  by  inserting  "the  Interior,"  after  Sec- 
retaries of":  and 

(B)  by  striking  "the  Treasury,  or  other  ex- 
ecutive" and  Inserting  "and  the  Treasury 
and  the  Administrator  of  the  Environmental 
Protection  Agency  and  the  National  Oceanic 
and  Atmospheric  Administration,  or  the 
heads  of  other  executive". 

(8)  Private  organiz.ations  or  groups.— 
Subsection  (J)  Is  amended  by  inserting  "envi- 
ronment and  conservation,"  after  -govern- 
ment". 

SEC.  3.  ADDmONAL  NEGOTIATING  OBJECTIVES. 

Section  1101  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  Is  amended  by 
adding  at  the  end  the  following: 

"(c)  Specific  Objectives  for  Particular 
Forums.— 

"(1)  WTO.— The  principal  negotiating  ob- 
jectives of  the  United  States  regarding  envi- 
ronment and  conservation  in  the  World 
Trade  Organization  and  the  Committee  on 
Trade  and  Environment  of  the  World  Trade 
Organization  are- 

"(A)  to  develop  guidelines  for  the  use  of 
national  trade  and  Investment  measures  de- 
signed to  protect  the  environment,  including 
those  related  to  the  product  life  cycle; 

"(B)  to  increase  transparency,  openness, 
and  public  participation  in  dispute  settle- 
ment procedures; 

"(C)  to  improve  the  rules  and  agreements 
of  the  World  Trade  Organization  regarding 
measures  to  protect  domestic  environmental 
standards  and  conservation  measures; 

"(D)  to  promote  greater  compatibility  of 
the  rules  and  agreements  of  the  World  Trade 
Organization  with  international  environ- 
mental agreements  that  rely  upon  trade 
sanctions  for  enforcement; 

"(E)  to  consider  incentives,  including  im- 
proved market  access,  that  might  promote 
resolution  of  environmental  Issues  relating 
to  international  trade; 

"(F)  to  consider  intellectual  property  rules 
that  may  promote  greater  protection  of  bio- 
diversity: 


"(G)  to  develop  guidelines  with  respect  to 
trade  in  domestically  prohibited  or  severely 
restricted  goods; 

"(H)  to  achieve  progress  toward  eliminat- 
ing agricultural  subsidies  that  distort  trade 
and  harm  the  environment:  and 

"(I)  to  create  an  open  process  to  consider 
continually  new  trade-related  Initiatives  to 
promote  sustainable  development,  internal- 
ize environmental  costs,  and  enhance  envi- 
ronmental protection  and  the  effectiveness 
of  conservation  measures. 

"(2)  Bilateral  trade  or  nafta  acces- 
sion.—The  principal  negotiating  objectives 
of  the  United  States  with  respect  to  bilateral 
trade  accession  to  the  North  American  Free 
Trade  Agreement  shall  Include— 

"(A)  to  establish,  where  relevant  for  the 
country  seeking  accession,  minimum  envi- 
ronmental safeguards  that  are  not  less  than 
those  contained  in  the  North  American  Free 
Trade  Agreement  and  the  North  American 
Agreement  on  Environmental  Cooperation; 
and 

"(B)  to  Implement  such  additional  meas- 
ures as  may  be  needed  to  address  country- 
specific  trade  and  environment  issues. 

"(3)  Asia-P/\cific  economic  cooperation 
forum.— The  principal  negotiating  objectives 
of  the  United  States  in  the  Asia-Pacific  Eco- 
nomic Cooperation  forum  (APEC)  shall  in- 
clude- 

"(A)  to  develop  a  program  relating  to  envi- 
ronment and  conservation  measures  of  rel- 
evance to  member  countries  of  APEC;  and 

"(B)  to  establish  a  permanent  Institutional 
mechanism  or  secretariat  and  a  timetable 
for  implementing  the  program  developed 
under  subparagraph  (A).".» 


By  Mr.  INOUYE  (for  himself.  Mr. 
Akaka.  Mr.  Baucus,  Mr.  Binga- 
MAN,  Mr.  BOREN,  Mrs.  Boxer. 
Mr.  Bradley,  Mr.  Bryan.  Mr. 
Burns,  Mr.  Campbell,  Mr. 
Chafee,  Mr.  COCHRAN.  Mr. 
Cohen.  Mr.  Conrad.  Mr.  Craig, 
Mr.  Daschle.  Mr.  DeConcini, 
Mr.  DODD.  Mr.  DOMENICL  Mr. 
DORGAN.  Mr.  DURENBERGER.  Mr. 

ExoN,    Mr.   Gorton.    Mr.   Gra- 
ham,  Mr.   Hatch,   Mr.   Heflin, 
Mr.  Hollings.  Mrs.  Kassebaum, 
Mr.  Kempthorne,  Mr.  Kennedy, 
Mr.    Lautenberg.    Mr.    Levin. 
Mr.  Mathews.  Mr.  McCain.  Mr. 
Mitchell,      Mr.      Murkowski. 
Mrs.  Murray.  Mr.  Nickles.  Mr. 
Pell.  Mr.  Reid.  Mr.  Roth.  Mr. 
Simon.  Mr.  Specter.  Mr.  Ste- 
vens, and  Mr.  WellstonE): 
S.J.  Res.  210.  A  joint  resolution  to 
designate  the  month  of  November  1994 
as  "National  Native  American  Heritage 
Month":  to  the  Committee  on  the  Judi- 
ciary. 

national  native  AMERICAN  HERITAGE  MONTH 

•  Mr.  INOUYE.  Mr.  President,  on  be- 
half of  myself  and  44  colleagues,  we  are 
pleased  to  present  to  the  Senate  a  Sen- 
ate joint  resolution  that  will  designate 
the  month  of  November  1994  as  "Na- 
tional Native  American  Heritage 
Month." 

With  the  passage  of  this  resolution 
every  2  years,  native  Americans  have 
shared  their  cultural  heritage  with  the 
non-Indians.  Activities  that  have  en- 
hanced public  awareness  of  our  native 
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Americans  have  been  especially  bene- 
ficial to  teachers  from  elementary 
schools  to  universities.  Activities  such 
as  bringing  in  native  American  speak- 
ers, artists,  dancers,  crafts  people  and 
native  American  elders  to  share  their 
cultural  heritage  with  the  non-Indians. 

Agencies  within  the  Federal  Govern- 
ment, various  organizations,  and  inter- 
ested corporations  set  up  funding  on  a 
yearly  basis  to  plan  their  activities. 
These  events  are  geared  to  educating 
the  public  about  native  Americans. 

Native  Americans  themselves  are  es- 
pecially encouraged  during  this  time  to 
share  their  stories  and  their  art  with 
the  world. 

Therefore.  I  ask  you  to  join  me  in 
this  special  gesture  in  recognizing  the 
original  peoples  of  this  land,  the  true 
native  Americans.  They  deserve  a  spe- 
cial month  to  honor  their  significant 
contributions  to  our  country  as  much 
as  other  Americans  have  been  recog- 
nized with  a  commemorative  month 
every  year.» 


ADDITIONAL  COSPONSORS 

S.  359 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Iowa 
[Mr.  Grassley],  the  Senator  from 
Delaware  [Mr.  BiDEN],  and  the  Senator 
from  Illinois  [Ms.  Moseley-Braun] 
were  added  as  cosponsors  of  S.  359,  a 
bill  to  require  the  Secretary  of  Treas- 
ury to  mint  coins  in  commemoration  of 
the  National  Law  Enforcement  Officers 
Memorial,  and  for  other  purposes. 

S.  1415 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HOLLINGS]  was  added  as  co- 
sponsor  of  S.  1415,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  clarify 
provisions  relating  to  church  pension 
benefit  plans,  to  modify  certain  provi- 
sions relating  to  participants  in  such 
plans,  to  reduce  the  complexity  of  and 
to  bring  workable  consistency  to  the 
applicable  rules,  to  promote  retirement 
savings  and  benefits,  and  for  other  pur- 
poses. 

S.  2091 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Pell]  and  the  Senator  from 
Maryland  [Ms.  Mikulski]  were  added  as 
cosponsors  of  S.  2091,  a  bill  to  amend 
certain  provisions  of  title  5,  United 
States  Code,  in  order  to  ensure  equal- 
ity between  Federal  firefighters  and 
other  employees  in  the  civil  service 
and  other  public  sector  firefighters, 
and  for  other  purposes. 

S.  2274 

At  the  request  of  Mr.  Sarbanes.  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  2274,  a  bill  to  provide  for  the  applica- 
tion of  a  6-year  statute  of  limitations 
to  certain  claims  filed  by  Federal  em- 
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ployees  under  the   Fair  Labor  Stand- 
ards Act  of  1938  [29  U.S.C.  201  et  seq.]. 

SENATE  JOINT  RESOLUTION  165 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Florida  [Mr. 
Graham]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  165,  a  joint 
resolution  to  designate  the  month  of 
September  1994  as  -National  Sewing 
Month." 

senate  joint  resolution  192 

At  the  request  of  Mr.  KOHL. 
names  of  the  Senator  from  Utah 
Hatch],  the  Senator  from  Idaho 
Craig],  the  Senator  from  Alaska 
Stevens],  the  Senator  from  California 
[Mrs.  Boxer],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  the  Sen- 
ator from  Nevada  [Mr.  REID],  and  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  192,  a 
joint  resolution  to  designate  October 
1994  as  'Crime  Prevention  Month." 

senate  resolution  170 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor of  Senate  Resolution  170,  a  resolu- 
tion to  express  the  sense  of  the  Senate 
that  obstetrician-gynecologists  should 
be  included  as  primary  care  providers 
for  women  in  Federal  laws  relating  to 
the  provision  of  health  care. 


AMENDMENTS  SUBMITTED 


AGRICULTURAL,  RURAL  DEVELOP- 
MENT, FOOD  AND  DRUG  ADMIN- 
ISTRATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT  OF 
1995 


DASCHLE  (AND  KERREY) 
AMENDMENT  NO.  2302 

Mr.  DASCHLE  (for  himself  and  Mr. 
KERREY)  proposed  an  amendment  to 
the  bill  (H.R.  4554)  making  appropria- 
tions for  Agriculture.  Rural  Develop- 
ment. Food  and  Drug  Administration, 
and  Related  Agencies  programs  for  the 
fiscal  year  ending  September  30.  1995, 
and  for  other  purposes;  as  follows: 

On  page  52.  line  23,  after  ••$47,500.000,'  In- 
sert the  following:  "of  which  $1,000,000  shall 
be  available  to  carry  out  the  Northern  Great 
Plains  Rural  Development  Act  (If  enacted); 
and". 


Agricultural  Credit  Insurance  Fund  Pro- 
gram Account: 

For  the  cost  of  direct  loans,  including  the 
cost  of  modifying  loans,  as  defined  in  section 
502  of  the  Congressional  Budget  Act  of  1974. 
as  follows:  emergency  loans,  $7,670,000. 

Proiided.  That  these  amounts  are  des- 
ignated by  Congress  as  an  emergency  re- 
quirements pursuant  to  section  251 
(b)(2)(D)(l)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985,  as  amend- 
ed, and  that  such  amounts  shall  be  available 
only  to  the  extent  the  President  designates 
such  use  an  emergency  requirements  pursu- 
ant to  such  Act. 

Of  the  amount  appropriated  In  the  Emer- 
gency Supplemental  Appropriations  Act  of 
1994,  Public  Law  103-211,  for  Watershed  and 
Flood  Prevention  Operations,  $23  million  Is 
transferred  to  the  Emergency  Conservation 
Program. 


HEFLIN  AMENDMENT  NO.  2303 
Mr.  HEFLIN  proposed  an  amendment 
to  the  bill,  H.R.  4554,  supra;  as  follows; 

On  page  88,  after  line  12  Insert: 

Sec  742.  In  addition  to  funds  made  avail- 
able elsewhere  In  this  Act,  there  are  hereby 
appropriated  as  of  the  date  of  enactment  of 
this  Act  the  following,  to  remain  available 
through  September  30,  1995: 

Emergency  Community  Water  Assistance 
Grants,  $10,000,000; 

Very  Low-Income  Housing  Repair  Grants, 
$15,000,000: 


LEAHY  AMENDMENT  NO.  2304 

Mr.  BUMPERS  (for  Mr.  Leahy)  pro- 
posed amendment  to  the  bill  H.R.  4554. 
supra;  as  follows: 

On  the  appropriate  page  insert  at  the  end 
of  Sec.  716  the  following  ",  unless  additional 
acres  In  excess  of  the  100,000  acre  limitation 
can  be  enrolled  without  exceeding  $93,200,000, 
provided  that  the  unused  portion  of  the  fis- 
cal year  1994  appropriation  shall  be  used  In 
addition  to  the  $93,200,000.  ' 


NOTICE  OF  HEARING 


and 


coM.MrrTEE  on  agriculture,  nutrition, 

FORESTRV 
SUBCOMMITTEE    ON     AGRICULTURAL    RESEARCH 
CONSERVATION,  FORESTRV  AND  GENERAL  LEG- 
ISLATION 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  Subcommittee  on  Agricul- 
tural Research  Conservation,  Forestry, 
and  General  Legislation  will  hold  a 
hearing  on  reauthorization  of  the  Fed- 
eral Insecticide.  Fungicide  and 
Rodenticide  Act  (S.  985.  S.  1478.  S.  2050). 
The  hearing  will  be  held  on  Thursday, 
July  28,  1994,  at  2:30  p.m.  in  SR-332. 
Senator  Tom  Daschle  will  preside. 

For  further  information,  please  con- 
tact Eric  Washburn  at  224-2321. 


ADDITIONAL  STATEMENTS 


HAITI 
•  Mr.  FAIRCLOTH.  Mr.  President, 
President  Clinton  has  again  failed  to 
establish  a  clear  and  decisive  strategy 
in  the  realm  of  foreign  policy.  It  is  now 
evident  that  the  administration  is 
leaning  toward  a  military  takeover  of 
Haiti.  I  strongly  advise  the  President 
to  consider  the  likely  repercussions  of 
such  a  move.  With  the  casualties  suf- 
fered in  Somalia,  it  is  remarkable  that 
the  administration  could  even  consider 
deploying  troops  into  the  tumultuous 
environment  plaguing  Haiti.  Last 
week,  2.000  marines  were  deployed  from 
North  Carolina  to  the  Caribbean  Sea. 
Mr.  President,  let  there  be  no  mincing 


of  my  words.  If  one  of  these  soldiers  re- 
turns in  a  body  bag,  the  occupation 
will  rightly  be  considered  a  disaster  by 
the  American  public. 

Mr.  President.  I  am  inserting  an  arti- 
cle by  Mr.  David  Colburn  who  is  serv- 
ing in  my  Washington  office  as  a  spe- 
cial assistant  this  summer  on  foreign 
policy  matters.  Mr.  Colburn  is  a  his- 
tory professor  and  assistant  dean  of  the 
College  of  Arts  and  Sciences  at  the 
University  of  Florida  with  expertise  on 
international  politics.  The  following 
editorial  takes  an  insightful  look  at 
the  external  factors  that  are  shaping 
Mr.  Clinton's  foreign  policy.  Unfortu- 
nately, it  appears  that  the  administra- 
tion has  again  chosen  politics  over 
sound  policy,  at  the  expense  of  our  sol- 
diers and  the  Haitian  people. 
The  article  follows: 
INVADING  Haiti:  Look  who  May  Be  Calling 

THE  SHOTS 

(By  David  R.  Colburn) 

Has  President  Clinton  decided  to  turn  over 
the  nation's  foreign  policy  In  Haiti  to  the 
Congressional  Black  Caucus  In  a  move  that 
is  calculated  to  lead  to  direct  mlllury  inter- 
vention'.' The  answer  seems  to  be  yes. 

The  Wall  Street  Journal  reported  that  Clin- 
ton appointed  William  Gray  as  U.S.  special 
adviser  on  Haiti  in  order  to  quiet  the  steady 
stream  of  criticism  by  members  of  the  Con- 
gressional Black  Caucus.  Gray,  a  former  con- 
gressman and  a  leader  of  the  caucus,  met 
with  Its  m.embers  shortly  after  he  was  named 
Clinton's  special  adviser.  Other  reports  also 
reveal  that  Gray  has  communicated  with 
former  caucus  colleagues  since  taking  office, 
while  at  the  same  time  ignoring  the  advice 
and  Input  of  State  Department  members  who 
have  extensive  expertise  on  Haiti. 

This  is  not  the  first  time  the  president  has 
taken  such  an  capricious  approach  to  foreign 
policy,  and  It  Is  likely  to  be  just  as  devastat- 
ing as  his  efforts  In  Eastern  Europe.  In  devis- 
ing American  policy  in  Bosnia.  Clinton  and 
Secretary  of  State  Warren  Christopher  also 
failed  to  consult  their  own  In-house  experts. 
Including  Warren  Zimmerman,  a  30-year  vet- 
eran of  the  State  Department  who  was  the 
last  ambassador  to  Yugoslavia  and  who  was 
widely  regarded  as  one  of  the  department's 
best-informed  East  European  experts.  The 
result  in  Bosnia  has  been  an  administration 
policy  that  gets  redefined  weekly  and  that 
has  been  wholly  unsuccessful  in  easing  the 
crisis. 

The  administration  has  gone  about  han- 
dling events  in  Haiti  in  much  the  same  man- 
ner, although,  unlike  Bosnia,  the  president's 
"new  "  approach  seems  certain  to  result  in 
U.S.  military  action. 

Relishing  its  newfound  influence,  the  Con- 
gressional Black  Caucus  has  also  Insisted 
that  exiled  President  Jean-Bertrand  Arlstlde 
be  fully  restored  to  power.  Despite  Aristlde's 
often-peculiar  behavior,  he  has  the  unquali- 
fied support  of  the  caucus  and.  by  implica- 
tion," the  Clinton  administration.  When 
Gray  implied  criticism  of  Artlstlde  last 
week.  Rep.  Kwelsl  Mfume.  D-Md.,  head  of  the 
Black  Caucus,  quickly  came  to  Arisitldes 
defense,  and  Gray  said  no  more. 

What  Is  really  surprising  Is  that  the  ad- 
ministration would  rely  on  a  group  such  as 
the  Black  Caucus,  which  has  such  a  strong 
emotional  commitment  to  Haiti,  to  deter- 
mine Its  foreign-policy  objectives  there. 

The  ties  of  black  Americans  to  Haiti  are 
not  Just  the  result  of  developments  during 


the  past  year,  but  reflect  historical  connec- 
tions as  well.  Haiti  was  the  first  nation  in 
the  Western  Hemisphere  In  which  blacks 
threw  off  the  yoke  of  slavery.  It  thus  holds 
special  meaning  for  most  black  Americans. 
Moreover,  the  daily  killing,  rape  and  arrest 
of  Innocent  Haitians  during  the  past  year 
and  U.S.  refusal  to  make  an  exception  to  its 
Immigration  laws  for  Haitians  fleeing  the 
country,  as  it  has  for  those  who  fled  the 
former  Soviet  Union,  deeply  angers  blacks. 
Most  are  convinced  that  a  white  population 
would  never  be  accorded  the  same  treatment. 

What  were  Clinton  and  his  aides  thinking 
when  they  opted  to  case  the  fate  of  Haiti 
with  the  Congressional  Black  Caucus? 

Certainly,  the  most  outspoken  critics  of 
the  Clinton  policy  In  Haiti  came  from  these 
black  congressmen  within  his  own  party. 
More  important,  these  members  also  rep- 
resent the  voting  block  that  most  strongly 
supported  Clinton  in  the  presidential  elec- 
tion. It  thus  appears  that  political  concerns 
drove  the  Clinton  policy  shift. 

There  could  not  be  a  worse  way  to  pursue 
American's  foreign-policy  objectives.  Black 
Americans,  understandably,  cannot  view 
events  In  Haiti  unemotionally,  and  the  presi- 
dent surely  knows  this.  To  place  American 
policy  efforts  In  Haiti  in  the  hands  of  the 
Congressional  Black  Caucus  is  to  escalate 
the  demands  for  intervention:  it  is  unavoid- 
able. 

If  this  becomes  the  precedent  for  U.S.  mili- 
tary action,  what  Is  to  stop  the  United 
States  from  using  troops  to  oust  Fidel  Cas- 
tro or  to  allow  other  American  ethnic  groups 
to  shape  our  pwiicles  abroad? 

The  last  time  we  entered  Haiti,  it  took  19 
years  before  we  withdrew  American  Marines. 
Event  in  that  country  today  are  no  more 
harsh  or  corrupt  than  they  were  in  1915,  and 
political  stability  is  no  more  likely. 

The  Economist,  a  British  magazine,  has  de- 
scribed Clinton's  foreign-policy  Initiative  as 
"Simply  embarrassing."  The  decision  to  rely 
on  the  Congressional  Black  Caucus  to  help 
define  U.S.  policies  Is  Haiti  warrants  the 
same  assessment.  Are  members  of  the  caucus 
and  other  Americans  prepared  for  an  ex- 
tended U.S.  military  stay  in  Haiti,  and  are 
they  prepared  for  the  death  of  American 
soliders— both  black  and  white?  1  doubt  that 
they  have  even  thought  about  it.» 


CONCERN  OVER  THE  F-22 
•  Mr.  D'AMATO.  Mr.  President,  having 
had  the  opportunity  to  thoroughly  re- 
view the  F-22  test  and  evaluation  mas- 
ter plan  [TEMP],  I  was  very  disturbed 
by  the  apparent  lack  of  electronic  com- 
bat effectiveness  testing  prior  to  flight 
testing.  My  concern  only  grew  as  an- 
swers from  the  Air  Force  to  foUowup 
questions  made  It  clear  that  the  serv- 
ice is  very  comfortable  with  the  notion 
of  dodging  effectiveness  testing  until 
the  F-22  is  already  in  production. 

Unfortunately,  developmental  test- 
ing has  increasingly  come  to  be  seen  as 
a  potential  source  of  embarrassment  by 
program  managers.  Rather  than  view- 
ing developmental  testing  as  a  learning 
tool,  an  iterative  process  of  testing, 
analyzing,  and  fixing  preparatory  to 
the  commitment  to  production,  pro- 
gram managers  treat  developmental 
testing  as  a  "pass/fail"  gauntlet  that 
has  the  potential  to  blacken  programs 
in  the  eyes  of  service.  DOD.  and  con- 
gressional overseers. 


The  foolishness  of  avoiding  devel- 
opmental testing  was  made  all  too  ob- 
vious by  the  B-IB  and  the  ALQ-161. 
Facing  budgetary  and  schedule  pres- 
sures, the  B-IB  program  office  ducked 
developmental  testing.  The  result:  dis- 
aster. The  ALQ-161  failed  operational 
testing  miserably.  In  fact,  because  the 
fundamental  design  of  the  system  was 
itself  flawed,  any  fix  involved  a  major 
compromise  of  capability.  In  the  end. 
millions  of  dollars  and  almost  a  decade 
later,  we  still  do  not  have  a  cost-effec- 
tive solution  to  the  many  problems  ex- 
perienced by  the  ALQ-161. 

It  appears  to  me  that  the  F-22.  a 
vastly  more  complicated  system  boast- 
ing sensor  fusion  and  integrated  avi- 
onics, is  headed  for  exactly  the  same 
outcome.  The  F-22  program  office  is 
skipping  developmental  testing  and 
waiting  until  operational  testing,  when 
the  F-22  already  will  be  in  production, 
to  discover  whether  its  multibillion- 
dollar  avionics  package  actually 
works — not  turns  on,  but  actually  in- 
creases the  likelihood  that  the  F-22 
can  dominate  the  skies  over  enemy  ter- 
ritory and  survive. 

Fortunately,  I  am  not  alone  in  my 
concerns.  I  ask  that  a  letter  to  Air 
Force  Secretary  Widnall  signed  by  my- 
self and  my  esteemed  colleagues.  Sen- 
ators DeConcini  and  Mack,  be  inserted 
in  the  Record  at  the  end  of  my  re- 
marks. 

The  letter  follows: 

U.S.  Senate. 
Washington.  DC.  July  13.  1994. 
Hon.  Sheila  Widnall, 

Secretary  of  the  Air  Force,  the  Pentagon.  Wash- 
ington. DC. 

Dear  secretary  Widnall:  We  are  writing 
to  express  our  deep  concern  over  the  fact 
that  the  F-22  Test  &  Evaluation  Master  Plan 
(TEMP)  by-passes  the  Real-time  Electro- 
magnetic Digitally  Controlled  Analyzer  & 
Processor  (REDCAP)  and  Air  Force  Elec- 
tronic Warefare  Evaluation  Simulator 
(AFEWES)  facilities.  As  a  result,  no  elec- 
tronic combat  (EC)  effectiveness  testing  con- 
firming whether  the  F-22"s  combination  of 
stealth,  speed,  and  Integrated  avionics  actu- 
ally exploit  and  or  degrade  air  defenses,  im- 
prove mission  effectiveness,  or  increase  sur- 
vivability will  be  conducted  until  Oper- 
ational Test  &  Evaluation  (OT&E).  As  the 
ALQ-161  vividly  demonstrates  to  this  day. 
OT&E  is  too  late  to  implement  cost-effective 
fixes. 

The  Air  Force  justification  for  avoiding 
REDCAP  and  AFEWES  is  two-fold:  (1)  "[t]he 
integrated  avionics  concept  of  the  F-22 
hinges  on  sensor  fusion  .  .  .  requir[ing]  the 
successful  correlation  of  multiple  signals 
from  a  single  source  .  .  .  [t]his  capability 
does  not  exist  in  current  Hardware  in  the 
Loop  (HITL)  facilities  .  .  .",  and  (2)  "The  F- 
22  does  not  employ  countermeasures  against 
the  EW  GC1C3  threats  simulated  at  REDCAP 
and  the  majority  of  threats  simulated  at 
AFEWES  are  not  considered  primary  threats 
to  the  F-22." 

Neither  position  Is  credible.  REDCAP  and 
AFEWES.  together  or  apart,  do  have  the  ca- 
pability to  test  the  F-22's  integrated  avi- 
onics. Briefings  to  that  effect  have  been  ig- 
nored. If  the  F-22  cannot  demonstrate  offen- 
sive air  superiority  mission  success  in  the 
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modern  lADS/EW  GC1/C3  environment  simu- 
lated at  REDCAP,  then  It  will  be  no  less  de- 
pendent than  the  F-15C  on  Intelligence. 
AWACS  support,  and  active  and  passive  sup- 
pression of  enemy  air  defenses.  As  for  "pri- 
mary" threats.  AFEWES  airborne  Intercep- 
tor simulations  will  Include  the  Fulcrum. 
Flanker,  and  Foxhound  by  the  end  of  FY95. 
Clearly,  a  thorough  test  plan  for  F-22  avi- 
onics would  Include  REDCAP  and  AFEWES. 

Challenged  on  the  lack  of  EC  effectiveness 
testing,  the  Air  Force  countered  that  "[o]f>en 
air  subsystem  testlni?  on  the  .  .  .  flying  test 
bed  provides  many  of  the  same  benefits  as 
HITL  testing  .  .  .  provides  a  more  realistic 
environmental  than  HITL  testing  .  .  .  [and] 
.  .  .  provides  an  early  assessment  of  system 
effectiveness  prior  to  [EMD]  aircraft  flight 
testing".  This  Is  contradictory.  Subsystem 
testing  lacks  the  sensor  fusion  deemed  criti- 
cal to  proper  avionics  testing.  The  supposed 
Inability  of  HITL  facilities  to  test  the  fully 
Integrated  avionics  suite  eliminated  RED- 
CAP and  AFEWES  from  the  F-22  test  plan. 
Furthermore,  open  air  testing  cannot  pos- 
sibly duplicate  the  threat  densities  required, 
nor  Is  it  controllable  or  repeatable. 

We  believe  that  both  an  Air  Force  and  Con- 
gressional review  of  the  avionics  portion  of 
the  F-22  TEMP  is  in  order.  The  F-22  System 
Program  Office  considers  the  F-22's  avionics 
too  complicated  to  be  properly  tested  prior 
to  OT&E.  but  it  is  that  very  complexity  that 
demands  exhaustive  effectiveness  testing 
prior  to  production.  We  look  forward  to  hear- 
ing from  you  on  this  matter  prior  to  make- 
up of  the  Senate  Defense  Appropriations  bill. 
Sincerely. 

Connie  Mack. 


DENNIS  DeCONCINI. 
Alfonse  D'AMATO.* 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  4226 

Mr.  BUMPERS.  Madam  President,  I 
ask  unanimous  consent  that  in  the  en- 
grossment of  H.R.  4226.  the  foreign  op- 
erations appropriations  bill,  that  the 
amendments  agreed  to  the  first  ex- 
cepted committee  amendment  be 
placed  in  the  appropriate  place  in  the 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


to  10  minutes  each;  that  on  Tuesday, 
the  Senate  stand  In  recess  from  12:30 
p.m.  to  2:15  p.m.  in  order  to  accommo- 
date the  respective  party  conferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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ORDERS  FOR  TOMORROW 

Mr.  BUMPERS.  Madam  President,  on 
behalf  of  the  majority  leader.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m..  Tuesday. 
July  19:  that  following  the  morning 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date  and  the  time 
for  the  two  leaders  reserved  for  their 
use  later  in  the  day:  that  there  then  be 
a  period  for  morning  business  not  to 
extend  beyond  10  a.m..  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each,  with  Senators  Heflin 
and  DORGAN  recognized  to  speak  for  up 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  BUMPERS.  Madam  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  and  I  see  no 
other  Senator  seeking  recognition.  I 
ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess,  as  previously  or- 
dered. 

There  being  no  objection,  the  Senate, 
at  5:23  p.m.,  recessed  until  Tuesday. 
July  19,  1994,  at  9:30  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  18.  1994: 

THE  JfDIClARV 

GUIDO  CALABRESI.  OF  CONNXCTICUT.  TO  BE  UNFTED 
STATES  CIRCUIT  JUDGE  FOR  THE  SECOND  CIRCUIT 

DEPARTMENT  OF  JUSTICE 

DANIEL  C  DOTSOS.  OF  UTAH.  TO  BE  UNFTED  STATES 
MARSHAL  FOR  THE  DISTRICT  OF  UTAH  FOR  THE  TERM 
OF  FOUR  YEARS 


CIVIC  PRIDE  BLOOMS  IN  ERITREA 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  18.  1994 
Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I  rise 
to  salute  the  government  and  people  of  Eritrea 
on  the  occasion  of  the  first  anniversary  of  their 
independence.  In  only  1  year  of  freedom,  En- 
trea  has  become  an  island  of  stability  and  a 
beacon  of  hope  for  Africa.  Under  the  wise  and 
humane  leadership  of  President  Issaias 
Afwerki  and  the  Government  of  Eritrea,  the 
Eritrean  people  are  providing  a  shining  exam- 
ple of  what  can  be  accomplished  through  hard 
work,  dedication,  self-reliance,  and  the  pursuit 
of  wise  policies.  Entrea's  freedom  was  hard- 
earned  and  hard-fought.  This  milestone  in  the 
history  of  its  people  is  truly  a  cause  for  cele- 
bration. 

I  would  also  like  to  pay  my  respects  to  the 
departing  Ambassador  of  Eritrea,  Hagos 
Ghebrehiwet.  Dunng  his  tenure  in  Washington, 
Hagos  made  many  friends  and  won  the  re- 
spect, admiration,  and  affection  of  all  who 
worked  with  him.  He  will  be  missed,  but  we 
wish  him  well  in  his  new  assignment  in 
Asmara  along  with  Abebech,  his  wife,  and 
their  son,  Petros. 

I  commend  to  the  attention  of  my  colleagues 
an  excellent  article  that  appeared  recently  in 
the  Los  Angeles  Times  about  the  miracle  of 
Eritrea,  and  an  article  from  the  Indianapolis 
Star  about  the  independence  celebration  of  In- 
dianapolis' Eritrean  community. 
[From  the  Los  Angeles  Times.  June  28.  1994] 
CIVIC  Pride  Blooms  in  Eritrea 
(By  David  Lamb) 
Asmara,    Eritrea.— "Kefela."    the    Amer- 
ican said  as  he  left  the  U.S.  library  on  Alula 
Street  for  the  last  time,  "take  care  of  the 
books."  With  that  the  man  was  gone,  joining 
the  exodus  of  Americans  expelled  by  Ethio- 
pia's Marxist  government  from  the  northern 
province  of  Eritrea  nearly  20  years  ago. 

No  one  would  have  dared  imagine  how  seri- 
ously Kefela  Kokobu  would  take  those 
words.  For  single-handedly,  and  at  consider- 
able personal  risk.  Kefela  ensured  that  an 
entire  generation  of  young  Erltreans  would 
be  raised  on  Hemingway  Instead  of  Mao, 
would  have  better  access  to  Jefferson  than  to 
Lenln. 

Ethiopian  officials  raged  at  Kokobu  upon 
finding  shelves  devoted  to  O'Hara  and  Fitz- 
gerald and  a  record  cabinet  featuring  music 
by  the  Boston  Pops  and  the  Harvard  Glee 
Club;  they  sent  him  the  collected  works  of 
Communist  authors  by  the  box  load.  Kokobu 
put  three  or  four  of  the  books  on  display  to 
appease  the  authorities  and  packed  the  rest 
away  In  storage. 

Traces  of  the  American  presence  in  Eritrea 
disappeared  fast  under  the  Marxist  regime 
that  overthrew  Emperor  Halle  Selassie:  The 
U.S.  Consulate  was  taken  over  by  the  Ethio- 
pian navy,  and  Kagnew  Station,  a  U.S.  army 


communications  facility,  became  a  base  for 
the  murderous  Ethiopian  army.  But 
Kokobu's  beloved  American  Library  re- 
mained just  a  library— Indeed.  Asmara's  only 
public  library— though  operated  under  the 
auspices  of  the  local  municipality,  not  the 
U.S.  Information  Service. 

"I  wanted  my  people  to  be  educated,  and  I 
did  not  believe  Mao  and  Lenln  could  provide 
that  learning,"  said  Kokobu,  55,  who  dumb- 
founded the  returning  Americans  last  year 
by  escorting  them  through  a  spotless  library 
where  every  volume  had  been  kept  safe  and 
even  the  list  of  overdue  borrowed  books  was 
up  to  date. 

But  if  the  Americans  found  Kokobu's  dili- 
gence stunning,  they  would  soon  learn  that 
in  Eritrea— which  just  celebrated  Its  first  an- 
niversary as  Africa's  newest  country— the 
extraordinary  Is  commonplace.  As  one  Amer- 
ican diplomat  put  it  recently;  "Eritrea  re- 
minds me  of  what  Israel  must  have  felt  like 
in  the  '508.  There  is  an  obsession  with  a  sin- 
gle goal— to  make  It  work." 

The  3.5  million  Erltreans,  about  evenly  di- 
vided between  Muslims  and  Christians,  are 
keenly  aware  after  winning  a  30-year  guer- 
rilla war  for  independence  that  many  people 
are  echoing  the  diplomat's  sentiments.  They 
smile  and  give  a  knowing  nod  when  told  that 
what  Is  happening  here  doesn't  seem  very, 
well.  African. 

Across  a  continent  where  concern  for 
shared  well-being  often  plays  little  role  In 
national  life,  cities  are  decaying,  social  serv- 
ices crumbling,  political  foundations  wob- 
bling. But  here  In  Eritrea's  7,000-foot-hlgh 
capital,  a  kind  of  new  African  model  Is 
emerging,  and  common  people  like  Habte 
Frelzghy  are  helping  create  it. 

"If  I  do  not  do  my  job  right.  If  I  do  not 
show  up  for  work  on  time,"  he  said,  "then 
Eritrea  is  worse  off  because  of  me.  "  Frelzghy 
Is  a  street  sweeper  and.  together  with  a  le- 
gion of  other  elderly  men  who  wield  their 
brooms  with  unusual  energy,  he  has  helped 
make  Asmars  an  Immaculate  city.  His  salary 
is  $30  a  month  plus  a  dally  ration  of  food. 

No  beggars  are  allowed  In  Asmara;  they 
are  sent  to  a  training  and  schooling  center 
outside  the  city.  Western  business  people  are 
stunned  to  learn  that  government  officials 
are  punctual  and  do  not  accept  bribes. 

Out  by  the  airport,  where  minefields  have 
been  cleared,  men  and  women  work  side  by 
side  tending  rows  of  wheat — a  rare  sight  in 
Africa  where  farm  labor  Is  usually  left  to 
women.  A  U.S.  Embassy  briefing  packet  for 
visitors  contains  this  notation  under  the 
heading  Security  Awareness:  "None."  There 
Is  no  fear  of  physical  harm  or  crime  any- 
where In  the  country,  it  says. 

Eritrea's  guerrilla  army— 30%  of  whose 
combat  troops  were  women — captured 
Asmara  from  Ethiopia  and  Its  Soviet  advis- 
ers In  May,  1991.  But  even  before  the  celebra- 
tion died  down.  Issaias  Afewerkl,  then  rebel 
leader  and  now  president,  had  one  last  re- 
quest to  make  of  the  Eritrean  People's  Lib- 
eration Front  (EPLF):  Return  to  the  coun- 
tryside as  unpaid  volunteers  for  two  years 
and  build  schools,  repair  roads,  staff  clinics, 
terrace  the  hills  for  farming. 

Though  not  without  grumbling  that  they 
already  had  sacrificed  enough  and  been  gone 


from  their  families  too  long,  the  95.000  sol- 
diers obeyed. 

"The  odds  were  stacked  against  us  during 
the  war.  and  very  few  thought  we  could  suc- 
ceed." said  former  combatant  Yemane 
Ghebreab.  now  a  senior  party  official.  "But 
the  EDLF  united  the  people  because  our 
leaders  stayed  Inside  the  country.  They  lived 
the  same  as  the  rest.  They  suffered  like  the 
rest.  And  therefore  they  were  sensitive  to 
the  sacrifice  of  the  people." 

During  the  colonial  era,  the  ruling  Italians 
built  one  of  Africa's  most  industrialized 
colonies  in  this  outpost  that  resembles  the 
Badlands  of  South  Dakota.  There  were  fac- 
tories, railroads,  citrus  plantations.  Eritrea 
became  an  important  export  partner  for  the 
Middle  East  and  southern  Europe. 

Britain  took  control  of  Eritrea  In  1941.  By 
1952,  Erltreans  expected  to  be  granted  Inde- 
pendence, like  other  European  colonies.  In- 
stead, they  were  swallowed  up  by  Ethiopia. 
Regardless  of  "the  point  of  view  of  Justice." 
U.S.  Secretary  of  State  John  Foster  Dulles 
told  the  United  Nations  at  the  time,  Ameri- 
ca's strategic  Interests  dictated  that  Eritrea 
"be  linked  without  ally.  Ethiopia." 

Treated  by  the  Ethiopians  as  colonial  sub- 
jects, denied  equal  education  and  jobs,  the 
Erltreans  went  to  war  in  1%1.  first  against 
the  emperor,  then  against  a  cabal  of  violent 
Communists.  Never  before  had  Africa  seen 
such  a  resourceful,  self-reliant  band  of  guer- 
rillas take  to  the  bush. 

With  virtually  no  outside  backing,  the 
EPLF  and  two  other  rebel  groups  carved  fac- 
tories, schools  and  offices  out  of  rock  caves. 
Solar  panels  cooled  their  bloodbank  refrig- 
erators. Disposable  hypodermic  syringes 
were  turned  Into  light  switches,  shards  of 
shrapnel  Into  scythes. 

Soldiers  moved  at  night  and  carried  black- 
boards Into  the  trenches,  to  study  by  candle- 
light. But  even  when  Ethiopia  adopted  com- 
munism and  the  Soviet  Union  joined  the  war 
against  Eritrea.  In  the  late  1970s,  Western 
governments  kept  their  distance.  The 
EPLF's  rhetoric  sounded  like  it  had  been 
written  in  Albania. 

"It's  true  that  in  the  "60s  and  '70s  we,  as 
young  fighters,  embraced  the  school  of  Marx- 
Ism.  "  said  Kidane  WoWeyesus.  head  of  the 
Americas  section  of  the  Ministry  of  Foreign 
Affairs.  "But  I  think  Africa  in  that  era 
called  for  that  kind  of  radical  thinking. 

"Then  came  the  Soviet  Intervention  in  '78. 
This  MIGs  tried  to  wipe  us  out.  I  mean,  real- 
ly wipe  us  out!  It  gave  us  the  opportunity  to 
rethink  things.  Since  the  '80s.  we've  clearly 
stated  that  we  were  going  to  a  multi-party, 
democratic  system." 

This  year,  having  defeated  black  Africa's 
largest  army  and  won  Ethiopia's  blessing  to 
secede.  Eritrea  observes  its  first  anniversary 
of  Independence — formally  proclaimed  on 
May  24.  1993— with  a  palpable  self-esteem 
that  brings  thousands  of  neatly  dressed  resi- 
dents onto  Liberation  Boulevard  each 
evening  to  stroll  under  palm  trees  and  sip  es- 
presso in  cafes. 

The  Peace  Corps  Is  coming  back,  and  U.S. 
firms  are  exploring  for  oil  and  natural  gas. 
The  Ethiopian  Airlines  office  now  houses 
Eritrea  Airlines,  though  no  such  company 
yet  exists. 


•  This  "bullet "  symbol  identifies  stateinents  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Daunting  tasks  remain,  however.  'Obser- 
vation alone  will  tell  you  that  30  years  of 
war  brought  devastating  suffering."  said 
Saba  Issays  of  the  National  Union  of  Erl- 
trean  Women.  Agriculture  was  crippled  by 
the  war.  the  Industrial  sector  destroyed.  Per 
capita  Income  Is  only  $130  a  year. 

But  Erltreans  have  only  to  look  across 
their  borders  at  the  economic  ruin,  wide- 
spread wars,  tribal  animosity  and  official 
corruption  that  torment  Africa  to  know 
what  the  alternative  Is.  In  few  African  coun- 
tries could  anyone  say,  as  the  Foreign  Min- 
istry's Kldane  did  the  other  day.  "Being  new- 
comers, we  have  had  the  opportunity  to 
learn  from  history." 

[From  the  Indianapolis  Star,  May  29.  1994] 

Local  Eritreans  Mark  Freedom  of  Their 

Homeland 

(By  James  L.  Patterson.  Jr.) 

Yonas  Mengsteab  knows  a  thing  or  two 
about  courage. 

Now  25.  he  fought  for  his  country's  Inde- 
pendence from  age  U  to  22.  That  was  after  he 
lost  14  members  of  his  family  to  the  conflict 
at  age  7. 

Although  he  was  shot  In  the  abdomen  and 
foot  during  Eritrea's  long  bloody  war  to  free 
Itself  from  Ethiopian  dominance. 
Mengsteab's  worries  are  mostly  behind  him 
now. 

He's  Just  happy  that  It's  over  and  his  coun- 
try, Eritrea,  finally  has  Its  independence. 

Mengsteab  joined  about  100  of  his  country- 
men at  Lawrence  Park  on  Saturday  to  cele- 
brate Erltrean  Independence  Day,  which  was 
Tuesday. 

"Im  really  happy  that  the  war  Is  over,"  he 
said.  "Now  we  are  free." 

Eritrea  Is  a  northeast  African  nation  of  3.5 
million,  bordered  by  the  Red  Sea,  Sudan, 
Ethiopia  and  Somalia.  It  was  colonized  by 
Italy  In  1890  and  federated  with  Ethiopia  In 
1952. 

In  1961.  Eritrea,  outnumbered  4-1.  began  Its 
armed  struggle,  which  culminated  In  victory 
against  the  Ethiopian  army  30  years  later. 

The  war  cost  70,000  Erltrean  lives  and 
wounded  hundreds  of  thousands  on  both 
sides,  said  Tesfa  Tesfaslase. 

The  40-year-old  native  of  Eritrea  came  to 
the  United  States  in  1987  as  a  political  refu- 
gee, as  did  most  who  attended  Saturdays 
picnic. 

A  resident  of  Indianapolis  the  past  five 
years.  Tesfaslase  praised  U.S.  Rep.  Dan  Bur- 
ton. R-IndlanapoUs,  for  trying  to  persuade 
the  U.S.  government  to  back  his  nation's 
struggle  for  Independence. 

Many  of  the  women  at  Saturday's  gather- 
ing wore  braids  and  zurla.  their  native  dress. 
After  the  Erltreans  greeted  each  other  with 
kisses  on  each  cheek,  they  enjoyed  both  na- 
tive and  U.S.  foods. 

One  offering  from  the  Erltrean  homeland 
was  enjera,  a  spicy  staple  made  of  chicken, 
hot  chill,  butter,  onions,  tomatoes  and  eggs. 

Later,  with  Erltrean  music  playing  In  the 
background,  the  women  served  bread  and 
freshly  ground  coffee. 

It  was  a  time  not  only  for  remembering 
about  how  far  Eritrea  has  come  but  also  to 
be  hopeful  about  Its  people's  future. 

After  the  meal,  the  chairman  of  the  Erl- 
trean American  Community  Association, 
Yemane  Teklezghl.  spoke  In  Tlgrlgna.  their 
native  language,  about  the  need  to  help  re- 
build his  war-torn  country. 

Teklezghl.  a  bilingual  teacher  for  Indian- 
apolis Public  Schools,  will  return  to  Eritrea 
this  summer  to  gauge  the  condition  of  Its  In- 
frastructure. 

The  Rev.  Rustom  G.  Michael,  an  Erltrean 
and  pastor  of  the  Church  of  the  Nazarene, 
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3101  E.  38th  St..  pleaded  for  people  to  make 
donations  to  Eritrea  because  the  war  has  de- 
stroyed so  many  schools,  churches  and  hos- 
pitals. 

With  a  red,  green  and  blue  Erltrean  flag 
napping  between  two  posts  under  a  park 
shelter.  Menghlsub  G.  Chrlstos  said  he  was 
happy  not  only  about  his  country's  Independ- 
ence but  also  about  the  educational  achieve- 
ments of  Erltrean  children  In  the  United 
States.  Several  others  offered  prayers  of 
thanksgiving. 

"The  opportunities  for  educating  our  chil- 
dren, that's  the  most  Important  thing." 
Chrlstos  said.  And  that  Is  happening. 

Chrlstos'  daughter,  Eritrea  Chrlstos,  and 
two  others  at  the  celebration,  Aklllu  Tedla 
and  Alem  Seyoumare,  are  among  several 
young  Erltreans  who  have  attended  or  grad- 
uated from  Indiana  colleges. 


July  18,  1994 


MTSUS  JOHN  STANFORD:  MOVING 
MTSU  TO  THE  HIGHEST  LEVEL 


TRIBUTE  TO  FRANKLIN  LOEBE 


HON.  WILLIAM  0.  UPINSKI 

ok  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  18,  1994 

Mr.  LIPINSKI.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  pay  tribute  to  a  member  of 
the  Third  Congressional  District  of  Illinois,  Mr. 
Franklin  Loebe.  On  August  1.  1994,  Mr.  Loebe 
will  retire  from  his  career  as  village  treasurer 
of  Orland  Park,  IL  after  65  years  of  dedicated 
service.  This  is  certainly  an  accomplishment 
worthy  of  special  recognition. 

A  native  of  Orland  Park,  Mr.  Loebe  was 
born  in  1906  and  went  to  grade  school  in  a  lit- 
tle school  house  at  143d  Street  and  Beacon 
Avenue.  He  attended  Englewood  High  School 
in  Chicago  and  went  on  to  Northwestern  Uni- 
versity in  1925.  Mr.  Loebe  studied  accounting 
and  business  before  returning  home  due  to  a 
family  illness. 

Mr.  Loebe  was  running  the  general  store 
when  Mayor  Ralph  Jennings  asked  if  he  would 
like  the  job  of  village  treasurer.  Mr.  Loebe  be- 
came Orland  Park's  village  treasurer  at  age 
23,  when  the  town  had  a  total  population  of 
450  residents  and  a  S6.000  budget.  As  he  re- 
tires 65  years  later,  Orland  Park  claims  40.000 
residents  and  an  estimated  S20  million  budget. 

Mr.  Loebe  is  well  known  for  his  exceptional 
ability  to  manage  the  village  finances.  His  fi- 
nancial expertise  will  be  sorely  missed  in  the 
treasurer's  office.  His  commitment  to  the  vil- 
lage of  Orland  Park  and  its  residents  is  cer- 
tainly deserving  of  special  recognition. 

Mr.  Loebe  is  married  to  Dorothea  Loebe 
and  is  the  father  of  two  daughters.  He  is 
known  for  his  special  talent  for  storytelling 
about  old  Orland  Park. 

Mr.  Speaker,  I  am  pleased  to  recognize 
Franklin  Loebe  for  dedicating  himself  to  the 
welfare  and  the  betterment  of  our  community. 
I  am  sure  that  my  colleagues  will  join  me  in 
expressing  congratulations  to  Mr.  Loebe  for 
his  many  years  of  selfless  dedication,  loyalty, 
and  professionalism  to  our  communrty.  I  wish 
him  well  on  his  retirement  and  hope  his  life 
continues  to  be  an  adventure  full  of  pleasant 
memories. 


HON.  BART  GORDON 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  18.  1994 

Mr.  GORDON.  Mr.  Speaker,  I  rise  to  thank 
one  of  the  finest  coaches  and  athletic  directors 
in  the  history  of  Middle  Tennessee  State  Uni- 
versity. Mr.  John  Stanford,  for  his  tremendous 
dedication  and  devotion  to  MTSU's  sports  pro- 
gram, and  to  congratulate  him  on  becoming 
the  university's  first  director  of  athletic  rela- 
tions. 

In  Mr.  Stanford's  14  years  as  baseball 
coach  of  the  Blue  Raiders,  he  led  the  team  to 
an  astounding  record  of  402  victories,  272 
losses,  and  4  ties,  for  a  winning  percentage  of 
.596. 

He  took  the  Blue  Raiders  to  the  NCAA  tour- 
nament four  times,  his  teams  won  four  Ohio 
Valley  Conference  championships  and  was 
named  the  OVC  Southern  Division  Champions 
on  five  occasions.  His  1982  team  went  all  the 
way  to  the  Midwest  Regional  Championship 
round,  where  it  advanced  to  within  one  game 
of  the  College  World  Senes. 

In  recognition,  Coach  Stanford  was  voted 
the  OVC  Coach  of  the  Year  in  1976  and  was 
cowinner  of  that  honor  in  1981.  1982,  1983, 
and  1987.  He  was  also  named  South  Region 
Coach  of  the  Year  in  1982  by  his  peers— the 
Amencan  Association  of  College  Baseball 
Coaches. 

His  promotion  to  athletic  director  in  1987 
was  designed  to  spread  Coach  Stanford's  win- 
ning ways  to  the  entire  university — and  it  suc- 
ceeded. During  his  tenure  the  Blue  Raiders 
won  Ohio  Valley  Conference  championships  in 
five  men's  and  three  women's  sports,  with  the 
MTSU  women  winning  the  OVC  All-Sports  tro- 
phy in  1990-91. 

An  even  better  measure  of  John's  accom- 
plishments at  MTSU  than  his  winning  record, 
as  impressive  as  it  is,  is  the  legacy  he  leaves 
for  others  to  follow.  John  Stanford  was  the 
guiding  force  behind  MTSU's  master  plan  for 
athletics,  appropriately  called  moving  to  the 
highest  level. 

Fortunately  he  will  continue  to  develop  and 
refine  that  master  plan  along  with  President 
James  E.  Walker  in  his  new  capacity  as  direc- 
tor of  athletic  relations. 

That  20-year  record  of  accomplishments  ex- 
plains why  the  entire  MTSU  community  is  hon- 
onng  him  with  a  roast  on  Wednesday,  July  20, 
1994 — and  why  MTSU  is  so  far  in  his  debt. 


HAROLD  AND  BETTY  FISHER:  A 
MATCH  MADE  IN  HEAVEN 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  18.  1994 

Mr.  RANGEL.  Mr.  Speaker,  I  would  'ike  to 
bring  to  your  attention  and  to  the  attention  of 
my  colleagues  here  in  the  House,  the  story  of 
a  very  special  couple  who  will  soon  be  cele- 
brating the  60th  anniversary  of  their  marriage 
on  July  24— Mr.  and  Mrs.  Harold  L.  Fisher. 


I'd  like  to  share  their  story  with  you  in  honor 
of  this  special  occasion: 
Bettv  Kahn  Elopes  With  Harold  L.  Fisher 

In  1934,  Harold  L.  Fisher  was  a  handsome 
young  promising  lawyer  with  looks  reminis- 
cent of  Douglas  Fairbanks.  Betty  Kahn  was  a 
beautiful  young  woman  with  auburn  hair, 
sparkling  green  eyes  and  an  engaging  smile. 
Betty  worked  as  an  Assistant  Buyer  for 
Bamt)erger"s  department  store.  She  bought 
goods  for  the  untrlmmed  millinery  depart- 
ment. This  department  had  an  off-season  In 
the  late  fall.  During  that  time  artificial  cem- 
etery wreaths  were  put  on  sale.  Fall  delivery 
dates  had  to  be  arranged  In  the  summer. 
Betty  told  Harold  that  she  was  going  to  be 
buying  wreaths  In  Philadelphia  In  July.  Har- 
old told  her  he  would  meet  her  and  they 
would  get  married. 

On  July  24,  1934,  Harold  met  Betty  In 
Philadelphia.  They  went  to  Orphan's  Court 
to  obtain  their  marriage  license.  Then  they 
located  a  Magistrate  In  a  storefront.  In  this 
romantic  setting,  with  the  handyman  who. 
momentarily,  stopped  mopping  the  floor,  and 
a  local  newspaperman  as  their  witnesses. 
Betty  and  Harold  were  married. 

At  the  conclusion  of  the  ceremony  they  af- 
fectionately shook  hands.  They  then  went  to 
the  railroad  station  to  have  a  'nuptial" 
lunch  before  Harold  returned  to  New  York. 
Betty  completed  her  buying  trip  and  re- 
turned to  her  parents'  home  in  New  Jersey. 
A  month  or  so  later.  Betty  and  Harold  rented 
a  furnished  apartment  In  Brooklyn  and 
began  married  life. 

The  early  years  were  difficult  financially, 
but  the  plucky  couple  never  despaired.  They 
began  a  family.  Leonard  was  the  first  born  In 
1936.  He  grew  up  to  be  a  physicist  and  acad- 
emician In  California,  where  he  lives  with 
his  wife  Yvonne.  Leonard  was  followed  three 
years  later  by  the  birth  of  the  twins.  Alice 
and  Stephanie. 

Alice.  Is  now  an  attorney  and  traffic  court 
Judge.  She  lives  In  Brooklyn  with  her  hus- 
band. Lowell  Rubin  and  Is  the  mother  of 
David  and  Emily. 

Stephanie,  Is  a  North  Carolina  business 
owner  and  wife  of  Joseph  Harrison.  She  is 
mother  to  her  adopted  children  Nell.  Edward. 
Jay  and  Gary  Cooper. 

"The  twins  were  followed  nineteen  months 
later  by  the  birth  of  Andrew,  now  an  attor- 
ney. He  lives  In  Staten  Island  with  his  wife, 
Barbara  and  Is  the  father  of  Elana.  Jonathan 
and  Matthew. 

Kenneth,  also  an  attorney  and  member  of 
the  New  York  City  Council,  was  the  bonus 
baby  born  In  1953.  eleven  years  after  Andrew. 
He  lives  in  Brooklyn  with  his  wife.  Klrsten 
and  their  children.  Jacob  and  Penny. 

With  the  birth  of  four  children  In  five 
years,  Betty  was  needed  at  home  full  time. 
Her  organizational  skills,  cooking  and  bak- 
ing ability  and  good  humor  were  essential 
for  the  family's  growth  and  stability.  She 
soon  earned  the  affectionate  nickname  of 
"The  Boss"! 

The  Fisher  household  was  known  to  the 
local  political  community  as  the  place  to  go 
for  freshly  baked  apple  pie.  a  decent  cup  of 
coffee.  Harold's  sound  advice,  and  a  gaggle  of 
children  always  underfooti 

Harolds  career  began  to  prosper  as  his 
family  grew.  Always  devoted  to  his  law  ca- 
reer, he  was  honored  by  the  legal  community 
when  he  was  elected  President  of  the  Brook- 
lyn Bar  Association.  This  was  a  second- 
Betty  had  been  a  President  first,  when  she 
headed  the  P.S.  156  PTA  for  several  years. 

Active  in  politics.  Harold  was  "the"  expert 
on  election  law.  He  was  Chairman  of  the 
Kings  County  Democratic  Organization  Law 
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Committee  for  many  years.  Still  politically 
active,  and  holding  the  record  for  presiding 
over  more  Kings  County  Judicial  Nominat- 
ing Conventions  than  anyone  else  in  history, 
Harold  will  chair  the  September,  1994  meet- 
ing. 

Harold  was  Counsel  to  the  NYS  Assembly 
Speaker  In  1966.  where  he  worked  closely 
with  Governor  Nelson  Rockefeller,  who  later 
api>ointed  him  to  the  board  of  the  Metropoli- 
tan Transportation  Authority.  Governor 
Hugh  L.  Carey  named  Harold  Chairman  of 
the  MTA  In  1977. 

President  Jimmy  Carter  paid  Harold  a  sin- 
gular honor  when  he  requested  that  Harold 
be  part  of  a  United  States  mission  to  Egypt 
and  Israel  to  meet  with  Anwar  Sadat  and 
Menachim  Begin. 

Despite  Harold's  involvement  in  Inter- 
national and  local  events,  the  family  was  not 
neglected.  During  the  children's  younger 
years,  Betty  would  take  the  kids  to  visit 
Daddy,  who  was  counting  petitions  or  ballots 
at  a  variety  of  places.  Harold  also  made  sure 
that  the  children  had  a  sample  voting  ma- 
chine as  a  toy!  When  the  children  were  old 
enough,  they  became  involved  In  the  politi- 
cal processes.  Politics  became  a  family  en- 
terprise, as  normal  to  the  Fishers  as  other 
family's  visits  to  the  zoo! 

Betty  and  Harold  are  known  throughout 
the  political  world  as  a  devoted  couple  with 
strong  family  ties.  Where  Harold  went,  Betty 
was  never  far  away.  She  enjoyed  the  hurly- 
burly  world  of  politics  as  much  as  Harold 
did.  Both  Betty  and  Harold  have  been  Presi- 
dential Electors  and  delegates  to  many  na- 
tional and  state  political  conventions. 

Life  in  the  Fisher  household  was  never 
dull.  Visitors  might  be  Governors  or  wanna- 
be Governors,  Congress  members.  Judges  and 
other  officials  and  the  people  who  helped  get 
these  folks  elected.  The  circle  of  friends  wid- 
ened considerably  as  Betty  and  Harold  began 
to  travel  extensively.  Friends  from  all  over 
the  world  were  brought  into  the  warmth  and 
laughter  of  the  Fisher  family. 

Family  and  friends  wish  Betty  and  Harold 
L.  Fisher  a  happy  60th  anniversary  of  their 
marriage. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  July 
19.  1994.  may  be  found  in  the  Daily  Di- 
gest of  today's  Record. 
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MEETINGS  SCHEDULED 

JULY  20 

9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to   consider   pending 
calendar  business. 

SD-366 
Governmental  Affairs 

Federal    Services.    Post   Offlce,   and  Civil 
Service  Subcommittee 
To  hold  hearings  to  examine  the  Federal 
role  in  child  support  enforcement. 

SD-342 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  to  review  the  Federal 
Reserve's  semi-annual  monetary  policy 
report. 

SI>-538 
2:00  p.m. 
Environment  and  Public  Works 
To  hold  hearings  to  review  the  Adminis- 
tration's Floodplaln  Management  Task 
Force    report    on    the    1993    Midwest 
floods,    and    to    examine    the    current 
flood  situation  In  Georgia. 

SD-406 

JULY  21 

9:30  a.m. 
Environment  and  Public  Works 
Toxic  Substances.  Research  and  Develop- 
ment Subcommittee 
To  hold  hearings  on  S.  1545.  to  authorize 
funds  for  fiscal  years  1994  through  1996 
for   environmental    research,    develop- 
ment, and  demonstration. 

SD-M6 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  issues  relating  to 
International  fisheries. 

SR^253 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Jose  A.  Cabranes.  of  Connecticut,  to  be 
United  States  Circuit  Judge  for  the 
Second  Circuit.  Blanche  M.  Manning, 
to  be  United  States  District  Judge  for 
the  Northern  District  of  Illinois,  and 
Mark  W.  Bennett,  to  be  United  States 
District  Judge  for  the  Northern  Dis- 
trict of  Iowa. 

SD-226 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nominations  of 
Gilbert  F.  Casellas,  of  Pennsylvania, 
Paul  M.  Igasakl.  of  California,  and 
Paul  Steven  Miller,  of  California,  each 
to  be  a  Member  of  the  Equal  Employ- 
ment Opportunity  Commission. 

SD-430 
10:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  to  review  the  Depart- 
ment of  the  Treasury's  report  to  Con- 
gress  on    international   economic   and 
exchange  rate  policy. 

SD-538 

JULY  22 

9:00  a.m. 
Joint  Economic 
To  hold  open  and  closed  hearings  to  ex- 
amine   the    economic    conditions    In 
China. 

SD-628 

9:30  a.m. 
Labor  and  Human  Resources 
Disability  Policy  Subcommittee 
To  hold  hearings  on  S.  2140.  to  permit  an 
Individual  to  be  treated  by  a  health 
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care  practitioner  with  any  method  of 
medical  treatment  such  Individual  re- 
quests. 

SD-192 

10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Robert  A.  Pastor,  of  Georgia,  to  be  Am- 
bassador to  the  Republic  of  Panama, 
and  Curtis  Warren  Kamman,  of  the  Dis- 
trict of  Columbia,  to  be  Ambassador  to 
the  Republic  of  Bolivia. 

SEM19 
Labor  and  Human  Resources 
To  hold  hearings  to  examine  health  in- 
surance coverage  for  American  and  for- 
eign employees  of  multinational  cor- 
porations. 

SD-430 

JULY  25 

2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Dorothy  Myers  Sampas.  of  Maryland, 
to  be  Ambassador  to  the  Islamic  Re- 
public of  Mauritania.  E.  Michael 
Southwlck,  of  California,  to  be  Ambas- 
sador to  the  Republic  of  Uganda.  Carl 
Burton  Stokes,  of  Ohio,  to  be  Ambas- 
sador to  the  Republic  of  Seychelles, 
and  Brady  Anderson,  of  Arkansas,  to  be 
Ambassador  to  the  United  Republic  of 
Tanzania. 

SD-419 
Indian  Affairs 
To  resume  hearings  on  S.  2230,  to  revise 
the  Indian  Gaming  Regulatory  Act. 

SD-106 

JULY  26 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
Elizabeth  Anne  Moler,  of  Virginia,  to 
be  a  Member  of  the  Federal  Energy 
Regulatory  Commission,  Department 
of  Energy. 

SD-366 
2:30  p.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research.  Conservation,  For- 
estry   and    General    Legislation    Sub- 
committee 
To  hold  hearings  on  the  Administration's 
proposed  legislation  relating  to  meat 
and  poultry  inspection. 

SR-332 
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JULY  27 

2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  2253,  to  modify 
the   Mountain   Park   Project  In  Okla- 
homa,   S.    2262,    to   amend    the   Elwha 
River    Ecosystem    and    Fisheries    Res- 
toration Act,  and  S.  2266,  to  amend  the 
Recreation  Management  Act  of  1992. 

SD-366 


JULY  28 

9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2121.  to  promote 
entrepreneurial  management  of  the  Na- 
tional Park^ervlce. 

T  SD-366 

Rules  and  Administration 
To  hold  hearings  on  S.  Res.  230,  to  des- 
ignate and  assign  two  permanent  Sen- 
ate offices  to  each  State. 

SR-301 
2:30  p.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research.  Conservation,  For- 
estry   and    General    Legislation    Sub- 
committee 
To  hold  hearings  on  S.  985,  S.  1478,  and  S. 
2050.  bills  to  Improve  existing  legisla- 
tive  authority   regulating   the   use   of 
pesticides  and  to  Insure  public  health 
and  environmental  benefits. 

SR-332 

AUGUST  1 

2:00  p.m. 
Indian  Affairs 
Business  meeting,  to  mark  up  S.  2269.  to 
protect  the  Native  American  cultures 
and  to  guarantee  the  free  exercise  of 
religion  by  Native  Americans,  S.  2075. 
to  authorize  funds  for  and  to  strength- 
en programs  of  the  Indian  Child  Pro- 
tection and  Family  Violence  Preven- 
tion Act.  and  S.  2036.  to  specify  the 
terms  of  contracts  entered  Into  by  the 
United  States  and  Indian  tribal  organi- 
zations under  the  Indian  Self-Deter- 
mlnatlon  and  Education  Assistance 
Act. 

SR-485 

AUGUST  4 

2:00  p.m. 

Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  Joint  hearings  with  the  Commit- 
tee on  Indian  Affairs  on  provisions  of 
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S.  2259.  to  provide  for  the  settlement  of 
the  claims  of  the  Confederated  Tribes 
of  the  Colvllle  Reservation  concerning 
their  contribution  to  the  production  of 
the  hydropower  by  the  Grand  Coulee 
Dam. 

SD-366 
Indian  Affairs 
To  hold  Joint  hearings  with  the  Commit- 
tee on  Energy  and  Natural  Resources' 
Subcommittee  on  Water  and  Power  on 
provisions  of  S.  2259.  to  provide  for  the 
settlement  of  the  claims  of  the  Confed- 
erated Tribes  of  the  Colvllle  Reserva- 
tion concerning  their  contribution  to 
the  production  of  the  hydropower  by 
the  Grand  Coulee  Dam. 

SD-366 

AUGUST  12 

2:00  p.m. 
Indian  Affairs 
To  hold  hearings  on  the  nomination  of 
Harold  A.  Monteau.  of  Montana,  to  be 
Chairman  of  the  National  Indian  Gam- 
ing Commission,  Department  of  the  In- 
terior. 

SD-628 


POSTPONEMENTS 

JULY  19 

2:30  p.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  1702.  to  amend  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
to  ensure  that  human  tissue  Intended 
for  transplantation  is  safe  and  effec- 
tive. 

SD-^30 

JULY  20 

10:00  a.m. 
Foreign  Relations 
To  hold  hearings  to  examine  the  humani- 
tarian crisis  In  the  Horn  of  Africa. 

SD-419 

JULY  22 

9:30  a.m. 
Labor  and  Human  Resources 
Disability  Policy  Subcommittee 
To  hold  hearings  on  S.  2140.  to  permit  an 
Individual   to  be  treated  by  a  health 
care  practitioner  with  any  method  of 
medical  treatment  such  individual  re- 
quests. 

SD-430 
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The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Byrd]. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Thou  wilt  keep  him  in  perfect  peace, 
whose  mind  is  stayed  on  thee.  *  *  * — Isa- 
iah 26:3. 

Almighty  God,  sovereign  Lord  of  his- 
tory and  nations.  You  are  needed 
here — Your  presence.  Your  mercy.  Your 
judgment.  Your  wisdom.  Your  love. 

We  need  You  in  this  formidable  arena 
of  controversy,  conflict,  and  com- 
promise, where  unnumbered  agendas 
converge  and  demand  attention,  where 
special  interests  collide,  where  strong 
wills  clash.  We  need  You  when  tempers 
rise,  emotions  boil,  frustration  ener- 
vates, and  suppressed  anger  explodes. 

Gracious  God,  in  this  vortex  of  the 
storm  where  personal,  local,  regional, 
national,  international,  and  special  in- 
terests concentrate,  give  to  the  lead- 
ers, the  Senators,  and  their  staffs  grace 
exceeding  the  tempest. 

In  the  name  of  Him  whose  peace  the 
world  cannot  give  nor  take  away. 
Amen. 


RESERVATION  OF  LEADER  TIME 
The  PRESIDENT  pro  tempore.  Under 

the  previous  order,  the  leadership  time 

is  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  10  a.m..  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  5  min- 
utes. 

If  no  Senator  seeks  recognition,  the 
Chair,  in  his  capacity  as  a  Senator 
from  the  State  of  West  Virginia,  sug- 
gests the  absence  of  a  quorum,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms. 
Moseley-Braun).  Without  objection,  it 
is  so  ordered. 

Mr.  HATFIELD.  Madam  President.  I 
ask  unanimous  consent  that  I  may  pro- 
ceed as  in  morning  business  until  10:10. 


(Legislative  day  of  Monday,  July  11,  1994) 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Hearing  no  objection,  the  Senator 
from  Oregon  [Mr.  Hatfield]  is  recog- 
nized until  10:10  a.m. 

Mr.  HATFIELD.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Hatfield  and 
Mr.  Wellstone  pertaining  to  the  intro- 
duction of  S.  2294  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 


UNICEF     PROGRESS  OF     NATIONS 

REPORT          CHILD  NUTRITION 

NEEDED    AS    PART  OF    FOREIGN 
AID 

Mr.  MURKOWSKI.  Madam  President, 
the  Senate  has  recently  passed  the  for- 
eign operations  appropriations  bill. 
This  bill  will  soon  go  to  conference 
committee.  I  would  like  to  take  this 
opportunity  to  tell  my  colleagues 
about  UNICEF's  recently  released  an- 
nual Progress  of  Nations  report. 

This  report  offers  a  country-by-coun- 
try comparison  of  the  progress  made  in 
meeting  the  basic  needs  of  children  and 
families.  The  report  expresses  the  hope 
that  "development  also  means  action 
to  protect  the  vulnerable  and  to  invest 
in  adequate  nutrition,  safe  water,  pri- 
mary health  care,  basic  education,  and 
family  planning." 

Nearly  13  million  children  die  each 
year  of  preventable  malnutrition  and 
disease;  victims  not  of  war.  but  of 
chronic  poverty;  dying  not  of  mas- 
sacres but  of  measles  and  dehydration. 
And  we  know  what  to  do  to  prevent 
this. 

The  report  indicates  that  due  to  in- 
creased global  immunization  rates, 
there  are  3  million  fewer  child  deaths 
each  year,  with  IV2  million  fewer 
deaths  due  to  prevention  of  measles 
alone.  Yet  I  million  children  still  die 
each  year  of  measles  and  over  half  a 
million  newborns  still  die  of  tetanus. 

In  the  early  1980's,  4  million  children 
were  dying  annually  of  dehydration 
due  to  diarrhea.  The  report  highlights 
that  with  oral  rehydration  therapy,  a 
simple  Gatorade-like  solution  now  uti- 
lized by  nearly  40  percent  of  the  world's 
families,  1  million  child  deaths  are  pre- 
vented each  year.  Yet  3  million  chil- 
dren still  die  each  year  of  diarrheal  de- 
hydration, and  at  least  half  of  those 
deaths  could  be  prevented  by  the  ther- 
apy. 

Basic  education  is  also  an  important 
goal  for  foreign  aid.  World  Bank  stud- 
ies estimate  that  each  additional  year 
of  education  results  in  a  10-percent  de- 


crease in  birth  rates  and  in  child  death 
rates,  and  a  10-  to  20-percent  increase 
in  wages. 

Madam  President.  I  believe  that  the 
UNICEF  report  shows  that  the  foreign 
aid  appropriations  bill  should  retain 
provisions  aimed  at  funding  child  sur- 
vival and  nutrition  programs  around 
the  world.  I  am  sure  that  my  col- 
leagues feel  the  same.  Certainly  saving 
children's  lives  should  be  a  high  prior- 
ity of  our  foreign  aid. 


CONCERNING  THE  CRIME  BILL 
CONFERENCE 

Mr.  GRASSLEY.  Madam  President, 
conferees  first  began  to  meet  to  rec- 
oncile differing  versions  of  anticrime 
legislation  more  than  a  month  ago. 
The  conference  committee  adjourned 
without  taking  any  substantive  action, 
and  it  has  not  yet  reconvened.  The  con- 
ferees may  return  to  work  Thursday, 
however,  and  I  wanted  to  take  this  op- 
portunity to  offer  my  thoughts  on  the 
proposed  chairmen's  mark  conference 
report  and  the  Republican  alternative. 

When  the  Senate  passed  anticrime 
legislation  last  November,  we  passed  a 
tough  bill.  And  we  passed  a  bill  that 
was  fully  paid  for  by  spending  reduc- 
tions as  a  result  of  restructuring  Gov- 
ernment. The  chairmen's  mark  crime 
conference  report  is  not  fully  paid  for 
and  it  is  not  as  tough  as  what  we 
passed  in  November. 

The  chairmen's  mark  will  raise  the 
deficit  by  $13  billion.  The  additional 
sums  reflect  the  social  spending  pro- 
posals mistakenly  labeled  "crime  pre- 
vention." These  social  programs  are  an 
attempt  to  turn  the  clock  back  to  the 
1960's  and  the  Great  Society.  At  the 
very  least,  they  are  an  effort  to  turn 
back  the  clock  to  last  year,  when  Con- 
gress rejected  a  stimulus  plan  of  al- 
most the  same  monetary  amount.  Job 
training  programs  and  expenditures  on 
infrastructure,  midnight  basketball, 
and  life  skills  is  not  anticrime  legisla- 
tion. The  American  people  are  right- 
fully concerned  about  crime.  They  are 
clamoring  for  Congress  to  act.  But 
they  want  real  action,  not  just  motion. 
They  do  not  shout,  "reduce  crime; 
spend  money  on  increasing  the  self-es- 
teem of  our  youngsters."  as  the  Assist- 
ance for  Delinquency  and  At-Risk 
Youth  Programs  would  do. 

The  Republican  alternative,  by  con- 
trast, focuses  money  on  law  enforce- 
ment. Putting  dangerous  criminals  in 
prison  is  the  best  crime  prevention 
measure.   The   Republican   alternative 
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will  put  $15  billion  into  prisons,  and  it 
will  condition  State  receipt  of  some  of 
that  money  on  enacting  truth  in  sen- 
tencing. The  Republican  alternative 
represents  a  more  effective  approach  to 
fighting  crime  by  being  tougher  on 
those  who  commit  the  violent  crime 
that  is  shattering  the  lives  of  too  many 
people  in  this  country. 

Last  year,  an  unfunded  stimulus 
package  was  filibustered.  It  may  hap- 
pen again  this  year.  And  I  am  sure  that 
no  crime  conference  report  that  con- 
tains racial  quotas  on  the  death  pen- 
alty in  any  form  will  pass.  News  re- 
ports suggest  that  a  compromise  to 
limit  the  scope  of  the  so-called  racial 
justice  act  may  be  in  the  works.  But 
the  American  system  of  individualized 
justice  is  not  something  that  can  be 
compromised. 

Madam  President.  I  am  glad  that  the 
crime  conference  will  meet  again  soon. 
I  will  be  working  to  make  sure  that  the 
final  conference  report  reflects  the 
tough  provisions  this  body  enacted  last 
fall. 

I  hope  we  will  be  able  to  present  to 
the  American  people  a  tough  bill  that 
will  improve  people's  lives,  not  a  re- 
hash of  shopworn  old  social  programs 
that  will  achieve  nothing  except  a 
higher  deficit. 


advanced  to  the  second  round  of  the 
1994  World  Cup  Tournament,  the  36,000 
residents  of  Kearny  watched  with 
added  enthusiasm.  Representing  our 
country  were  three  of  Kearny's  own: 
Tony  Meola.  John  Harkes,  and  Tab 
Ramos.  Two  of  these  players,  goal- 
tender  Tony  Meola  and  midfielder  John 
Harkes.  competed  in  Kearny  youth  soc- 
cer leagues  and  were  teammates  at 
Kearny  High  School.  Joining  Mr.  Meola 
and  Mr.  Harkes  in  Kearny's  Thistle 
Youth  Soccer  Program  was  midfielder. 
Tab  Ramos.  The  solid  play  of  these 
three  New  Jerseyans  was  vital  to  the 
success  of  the  U.S.  team. 

The  United  States  is  proud  to  be 
hosting  the  1994  World  Cup  Tour- 
nament. The  games  held  across  our 
country— from  Palo  Alto,  CA,  to  East 
Rutherford,  NJ— have  no  doubt  rekin- 
dled the  appeal  of  the  sport  for  many 
Americans.  In  Kearny,  though,  the  ap- 
peal of  soccer  has  never  waned;  the 
town  has  remained  a  cradle  of  the 
sport.  I  think  it  is  safe  to  say  that, 
thanks  in  part  to  the  success  of  Tony 
Meola,  John  Harkes,  and  Tab  Ramos, 
Kearny  will  remain  Soccer  Town, 
U.S.A.  for  some  time  to  come. 


CONGRESS  IRRESPONSIBLE?  YOU 
BE  THE  JUDGE 

Mr.  HELMS.  Madam  President,  as  of 
the  close  of  business  on  Monday,  July 
18,  the  Federal  debt  stood  at 
$4,624,283,138,985.72.  This  means  that  on 
a  per  capita  basis,  every  man,  woman 
and  child  in  America  owes  $17,737.20  as 
his  or  her  share  of  that  debt. 


SOCCER  TOWN.  U.S.A. 

Mr.  BRADLEY.  Madam  President,  I 
rise  today  to  honor  the  city  of  Kearny, 
NJ— or,  as  I  prefer  to  call  it  Kearny, 
Soccer  Town,  U.S.A. 

In  the  mid-1870's,  thousands  of  Scot- 
tish and  Irish  immigrants  migrated  to 
Kearny  in  northern  New  Jersey,  lo- 
cated just  10  miles  west  of  Manhattan. 
With  them  they  brought  their  rich  cul- 
tural heritage,  complete  with  a  pench- 
ant for  playing  soccer. 

Time  did  little  to  extinguish  the 
flame  of  soccer  in  the  hearts  of  Kearny 
residents.  Rather,  through  the  estab- 
lishment of  a  number  of  club  teams, 
the  sport  flourished.  In  fact,  in  1930, 
Kearny  sent  three  residents  to  the  U.S. 
National  Soccer  Team  which  reached 
the  semifinals  of  the  inaugural  World 
Cup  held  in  Uruguay. 

Today,  Kearny  continues  to  excel  in 
the  sport  of  soccer.  Nowhere  was 
Kearny's  continued  excellence  more 
evident  than  in  the  recent  efforts  of 
the  U.S.A.  World  Cup  Soccer  Team. 

While  the  country  watched  with  ex- 
citement and  pride  as  the  U.S.  team 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  morning  business  is 
closed. 


AGRICULTURE,  RURAL  DEVELOP- 
MENT, FOOD  AND  DRUG  ADMIN- 
ISTRATION, AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1995 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  4554. 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows; 
A  bill  (H.R.  4554)  making  appropriations 
for  Agriculture.  Rural  Development.  Food 
and  Drug  Administration,  and  Related  Agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending; 

Heflin  amendment  No.  2303.  to  make  funds 
available  for  emergency  community  water 
assistance  grants,  low-income  housing  repair 
grants,  and  the  Agriculture  Credit  Insurance 
Fund  Program  account 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  WELLSTONE.  Madam  President, 
I  wonder  whether  my  colleague  from 
Mississippi  would  let  me  take  10  sec- 
onds for  a  unanimous-consent  request. 

Mr.  COCHRAN.  I  have  no  objection. 

PRIVILEGES  OF  THE  FLOOR 

Mr.  WELLSTONE.  Madam  President, 
I  ask  unanimous  consent  that  Margo 
Dean,  an  intern  in  my  office,  be  grant- 


ed   the    privileges    of    the    floor    today 
with  me. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Mississippi. 

Mr.  COCHRAN.  Madam  President,  I 
was  rising  to  suggest  the  absence  of  a 
quorum,  but  I  see  my  good  friend,  the 
distinguished  floor  manager  of  the  bill. 
Senator  Bumpers  from  Arkansas,  on 
the  floor,  and  I  yield  the  floor. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  What  is  the  par- 
liamentary situation.  Madam  Presi- 
dent? 

The  PRESIDING  OFFICER.  The 
pending  business  is  amendment  No. 
2303  by  Senator  HEFLIN,  the  Senator 
from  Alabama,  committee  amendments 
having  been  set  aside. 

Mr.  BUMPERS.  Madam  President,  we 
have  excepted  six  or  seven  committee 
amendments  because  various  Senators 
have  said  that  they  would  like  those 
excepted  and  wanted  either  an  up-or- 
down  vote  on  them  or  wanted  to  amend 
that.  So  far,  the  only  debate  that  has 
been  held  was  the  debate  by  Senator 
Bryan  yesterday  on  the  Market  Pro- 
motion Program.  We  will  resume  that 
debate  at  2:15  p.m.  today  and  no  further 
debate  on  that  will  be  in  order  until 
then. 

Between  12:30  and  2:15  this  afternoon, 
we  have  the  party  caucuses,  but  there 
is  not  anything  to  prohibit  anybody 
from  coming  over  here  and  offering  an 
amendment  right  now.  If  we  are  going 
to  finish  this  bill  tonight,  as  the  major- 
ity leader  is  insisting,  the  people  who 
have  business  on  this  bill  are  going  to 
have  to  get  here  and  offer  their  amend- 
ments, because  the  time  is  running. 

I  am  saying  this  for  the  benefit  of  our 
colleagues  who  hopefully  are  watching 
the  proceedings  in  their  offices,  to  let 
them  know  at  some  point,  either  with 
or  without  an  objection,  I  am  going  to 
move  to  start  adopting  those  commit- 
tee amendments,  either  en  bloc  or  one 
at  a  time,  because  they  hold  the  poten- 
tial for  keeping  us  here  for  2  or  3  days. 

There  are  at  least  seven  amendments 
that  I  have  been  told  about  that  var- 
ious Senators  are  going  to  offer  on  the 
bill.  But  I  would  strongly  urge  them  to 
get  those  amendments  over  here. 

Having  said  that.  Madam  President,  I 
hope  that  I  would  have  the  concurrence 
of  my  good  friend,  the  distinguished 
ranking  Member  from  Mississippi,  Sen- 
ator Cochran,  in  running  a  hotline  to 
see  if  we  can  get  a  fairly  comprehen- 
sive list  of  amendments  that  are  likely 
to  be  offered  on  both  sides,  with  a  view 
toward  getting  a  unanimous-consent 
agreement  on  an  exclusive  list  of 
amendments  which  will  be  offered  and 
possibly  time  agreements  on  each  one. 
But  one  step  at  a  time.  I  would  settle 
right  now  for  trying  to  get  a  list  of  all 
the  amendments  that  are  likely  to  be 
offered.  We  can  worry  about  the  time 
agreements  later. 
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I  can  already  see  this  bill  going  into 
tomorrow,  unless  something  starts 
happening;  namely.  Senators  coming 
over  here  and  offering  their  amend- 
ments. 

Madam  President,  I  ask  unanimous 
consent  that  I  be  allowed  to  proceed  for 
not  more  than  5  minutes  as  if  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENTITLEMENTS 

Mr.  BUMPERS.  Madam  President,  we 
are  in  the  appropriations  process.  I 
spoke  yesterday  afternoon  about  the 
fact  that  we  still  have  a  $4  trillion  na- 
tional debt.  While  the  news  is  good 
that  the  deficit  continues  to  decline, 
we  also  know  that  in  1996  the  deficit 
will  quit  declining  and  go  up  slightly 
unless  a  number  of  things  happen: 

One  is,  unless  we  pass  some  sort  of 
bill  that  controls  health  care  costs  we 
will  see  an  increase  in  the  deficit. 

The  second  thing  is,  there  is  a  myth 
that  is  pervasive  in  the  U.S.  Senate 
that  entitlements  are  the  sole  cause  of 
the  deficit.  There  is  no  denying  that 
so-called  entitlements — which  include 
Social  Security,  Medicare,  food 
stamps,  pension  funds — are  in  fact 
going  up  much  faster  than  the  rest  of 
the  deficit. 

The  discretionary  spending,  such  as 
the  roughly  $13.5  billion  in  this  bill,  is 
actually  declining.  What  that  means  is 
the  funding  for  things  that  we  do  here 
that  make  us  a  greater  nation— name- 
ly, control  crime,  educate  our  children, 
provide  jobs  for  our  people — is  declin- 
ing in  the  Congress.  But  simply  be- 
cause it  is  declining  is  no  justification 
for  continuing  to  waste  money  in  that 
category,  namely,  domestic  discre- 
tionary spending.  There  have  been  all 
kinds  of  gnashing  of  teeth  because  the 
Senator  from  Nebraska  [Mr.  ExoN]  and 
the  Senator  from  Iowa  [Mr.  Grassley] 
offered  an  amendment  on  the  budget 
resolution  to  cut  an  additional  $13  bil- 
lion in  domestic  discretionary  spend- 
ing, which  includes  defense,  over  the 
next  5  years.  I  am  not  gnashing  my 
teeth.  I  am  simply  saying  that  the  bill 
passed,  that  amendment  was  adopted, 
and  we  now  have  the  obligation,  the 
solemn  duty,  to  comply  with  it. 

We  can  start  with  the  space  station. 
It  will  probably  be  debated  on  the  floor 
of  the  Senate  next  week.  I  have  been 
trying  to  kill  that  sucker  so  long  I  can- 
not remember  when  I  started,  but  this 
is  going  to  be  either  the  fourth  or  fifth 
year  that  I  have  tried  to  convince  the 
Members  of  the  U.S.  Senate  that  the 
cost  is  staggering  and  the  benefits  are 
minimal.  There  is  over  $2  billion  in  the 
HUD/VA  appropriation  bill  this  year 
for  the  space  station.  The  House,  be- 
cause of  intense  lobbying  from  the  Vice 
President  and  the  White  House,  over- 
whelmingly adopted  the  $2-plus  billion 


appropriation  this  year  to  continue  the 
space  station.  If  the  Senate  should  sud- 
denly come  to  its  senses  and  vote  to 
kill  the  space  station  this  year,  that 
would  take  care  of  over  $10  billion  of 
what  we  are  trying  to  find  to  take  care 
of  the  Exon-Grassley  amendment. 

Unfortunately,  we  are  not  going  to 
do  it.  I  do  not  much  believe  we  can  kill 
the  space  station  with  the  White  House 
lobbying  on  the  other  side.  What  a 
pity. 

It  is  not  just  the  space  station,  inci- 
dentally, if  I  may  digress;  it  is  every- 
thing. The  National  Endowment  for 
Democracy— you  cannot  kill  it.  I  used 
to  think  the  only  programs  around 
here  you  could  not  kill  were  in  the  De- 
fense Department,  but  it  has  reached 
the  point  you  cannot  kill  a  program  of 
any  kind  for  any  reason.  The  National 
Endowment  for  Democracy  has  a  board 
membership  that  looks  like  Who's  Who 
in  America.  Every  year  when  that  ap- 
propriation comes  up,  we  receive  all 
these  letters  from  these  very  knowl- 
edgeable people  who  have  nationwide 
reputations  saying,  "This  is  a  magnifi- 
cent program.  Please  don't  vote  to  kill 
this."  And  the  money  goes  to  the  Re- 
publican and  Democratic  Parties  and 
labor  unions  and  the  chamber  of  com- 
merce. Do  you  believe  that?  Madam 
President,  $35  million,  almost  evenly 
divided  between  the  two  political  par- 
ties and  the  AFL/CIO  and  the  chamber 
of  commerce.  What  in  the  name  of 
heaven  are  we  doing? 

Then  the  Defense  Department  has 
this  magnificent  communications  sys- 
tem called  Milstar.  Not  many  Senators 
have  ever  heard  of  Milstar— but  why 
would  they?  It  is  only  $30  billion.  We 
have  an  opportunity  to  cut  that  system 
this  year  but  my  guess  is  we  will  not 
come  close. 

When  Les  Aspin  was  Secretary  of  De- 
fense he  appointed  a  group  of  the  most 
knowledgeable  communications  people 
in  America  to  study  Milstar.  It  was 
conceived  in  1981  to  use  in  a  6-month 
nuclear  war  to  communicate  between 
the  forces  in  the  field  and  the  Penta- 
gon—in 1981.  the  height  of  the  cold  war. 
It  made  very  little  sense  then.  Who  are 
you  going  to  communicate  with  after 
the  first  24  hours?  There  ain't  going  to 
be  anything  left.  Think  about  the  idi- 
ocy of  spending  $30  billion  so  we  can 
communicate  with  our  forces  during  a 
6-month  nuclear  war. 

I  get  up  and  say  these  things  and  the 
American  people  call  my  office  and 
say,  "Senator,  that  was  a  magnificent 
speech  that  you  made.  Why  didn't  you 
prevail?"  It  would  take  longer  to  ex- 
plain that  than  it  would  to  debate  the 
issue.  But  that  is  the  reason  we  have  a 
$4  trillion  national  debt.  We  have  al- 
ready spent  $12  billion  on  Milstar,  and 
we  have  put  up  one  satellite  out  of  the 
six  we  are  going  to  put  up.  Its  initial 
power  system  has  already  failed,  and  it 
was  supposed  to  last  7  years.  But  we 
are  going  to  spend  $18  billion  more  on 


a  system  that  we  do  not  need,  is  ill- 
conceived,  poorly  designed,  and  whose 
costs  are  completely  out  of  control.  We 
cannot  kill  it.  We  cannot  stop  anything 
around  here. 

Going  back  to  the  point  I  was  about 
to  make  a  moment  ago  about  Milstar, 
when  Les  Aspin  and  the  Department  of 
Defense  did  what  they  call  their  Bot- 
tom-Up Review,  they  appointed  four  of 
the  most  knowledgeable  organizations 
in  America  in  the  field  of  communica- 
tions, to  examine  the  program  MITRE, 
for  example.  And  those  four  organiza- 
tions, after  studying  Milstar  exten- 
sively, said  you  should  go  ahead  and 
deploy  the  second  Milstar  satellite  in 
1995.  Why?  Because  we  have  already 
paid  for  it  so  we  might  as  well  put  it 
up.  But  then  they  went  ahead  to  say. 
"Cancel  the  last  four.  Do  not  go  ahead 
with  this  project.  Instead,  accelerate 
the  smaller,  cheaper  follow-on  system 
and  save  $3.5  billion." 

These  are  the  experts,  appointed  by 
the  Department  of  Defense,  and  they 
come  back  and  they  say  kill  that  sys- 
tem. So  now  do  you  know  what  the  De- 
fense Department  has  done?  They  have 
said,  "We  do  not  need  it  for  strategic 
forces  to  fight  a  nuclear  war  anymore. 
We  need  it  for  tactical  reasons.  "  Even 
though  the  number  of  messages  it  will 
carry  is  just  a  fraction  of  what  an  ex- 
isting defense  communications  system 
will  carry  and  no  more  than  the  cheap- 
er follow  on.  Milstar  3,  would  carry.  It 
would  not  make  any  difference  if  the 
Second  Coming  walked  on  the  Senate 
floor  and  said,  "This  is  a  bad  idea,  "  it 
would  still  get  funded.  And  one  of  the 
reasons  it  would  is  because  it  means 
jobs. 

I  am  not  going  to  belabor  this  any 
further.  But  in  the  past  several  years 
the  only  success  I  have  had  with 
amendments  I  have  offered  to  cut 
spending  was  the  superconducting 
super  collider,  and  the  House  really 
killed  it. 

I  received  a  lot  of  credit  for  killing 
the  super  collider,  but  the  truth  of  the 
matter  is,  we  lost  in  the  Senate.  It  was 
the  House  that  killed  the  super 
collider. 

The  other  success  in  cutting  spending 
was  the  advanced  solid  rocket  motor, 
which  was  a  $3  billion  saving.  The 
House  killed  that  one  too.  But  the 
House  let  me  down  this  year  on  the 
space  station.  They  passed  it  by  1  vote 
last  year  and  about  150  votes  this  year. 
That  is  what  the  power  of  White  House 
lobbying  will  do. 

There  are  a  whole  host  of  other 
things.  Madam  President.  I  could  men- 
tion, but  I  do  not  stand  around  letting 
my  colleagues  tell  me  how  terrible  the 
Exon-Grassley  amendment  is,  because 
we  can  accommodate  that  very  easily 
if  suddenly  everybody  in  this  place 
came  to  their  senses  and  decided  they 
wanted  to. 

I  am  going  to  have  a  very  difficult 
time,   and  I  sit  on   the  Entitlements 
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Commission,  the  so-called  Kerrey  Com- 
mission. The  Presiding  Officer  sits  on 
that  Commission  with  me.  We  have 
been  talking  about  what  we  are  going 
to  do  about  Social  Security,  and  all  of 
a  sudden.  I  am  getting  mail  from  all 
over  the  United  States:  "Please  do  not 
let  them  cut  my  Social  Security." 

I  do  not  think  we  are  going  to.  Who- 
ever set  up  that  Commission  very  in- 
telligently decided  not  to  make  a  re- 
port until  after  the  elections  were  over, 
because  you  cannot  deal  with  those 
things  in  an  election  year. 

Last  summer  when  I  went  home  after 
casting  a  very  unpopular  vote  on  the 
budget  reconciliation  bill  I  told  my 
constituents,  many  of  them  upset  with 
my  vote,  that  the  one  thing  I  knew  is 
if  you  are  serious  about  the  deficit,  you 
try  to  reduce  it.  you  try  to  cut  it.  And 
there  are  only  two  ways  to  do  it:  One  is 
to  cut  spending  and  the  other  is  to 
raise  taxes. 

I  do  not  know  which  is  more  unpopu- 
lar. I  get  as  much  mail  for  one  as  I  do 
for  the  other.  We  grew  up  with  entitle- 
ments. With  that  Entitlement  Commis- 
sion, you  have  to  tell  people  we  are  not 
trying  to  cut  your  Social  Security,  but 
you  should  know  that  in  about  20 
years,  there  will  be  nothing  left.  It  is 
now  paying  out  more  than  it  takes  in. 

You  have  to  be  honest  with  people.  I 
made  the  point  the  other  day  that  if 
you  are  really  serious  about  dealing 
with  Medicare  and  Social  Security,  and 
a  whole  host  of  other  things,  you  better 
start  laying  the  groundwork  for  it.  be- 
cause it  is  the  one  thing  people  do  not 
want  to  hear.  Forty  million  recipients 
do  not  want  to  hear  it.  and  I  under- 
stand that. 

I  have  paid  the  maximum  Social  Se- 
curity since  I  was  27  years  old,  Madam 
President,  and  I  hope  I  never  draw  a 
dime.  I  hope  I  am  always  active  and 
making  enough  money  that  would  bar 
me  from  drawing  any  Social  Security.  I 
am  happy  for  other  people  who  are  less 
fortunate  to  draw  whatever  I  paid  in. 

We  are  rapidly  reaching  the  point, 
though,  where  we  are  going  to  have  two 
people  paying  into  the  system  for  every 
one  drawing  out  of  it.  Then  we  are 
going  to  almost  reach  the  point  where 
we  have  IV2  people  for  every  one  draw- 
ing out.  You  do  not  have  to  be  a  rocket 
scientist  to  know  that  the  Social  Secu- 
rity System  cannot  be  sustained  for- 
ever on  that  basis. 

It  is  a  mammoth  problem.  You  can 
sit  back  and  say  do  not  do  this  and  do 
not  do  that,  but  I  will  tell  you.  if  you 
do  nothing,  you  ought  to  forfeit  your 
seat.  All  of  these  programs  have  to  be 
dealt  with.  All  I  am  saying  is  I  would 
be  very  reluctant  to  vote  for  anything 
on  any  of  those  entitlement  programs 
until  we  have  dealt  with  a  whole  host 
of  other  issues. 

Madam  President,  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MCCAIN.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AGRICULTURAL.  RURAL  DEVELOP- 
MENT. FOOD  AND  DRUG  ADMIN- 
ISTRATION. AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1995 
The  Senate  continued  with  the  con 

sideration  of  the  bill. 
Mr.  MCCAIN.  Madam  President,  I  ask 

unanimous  consent   that   the   pending 

Heflin  amendment  be  set  aside  in  order 

that  I  may  propose  an  amendment  at 

this  time. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

AMENDMENT  NO.  2305 

(Purpose:  To  strike  a  provision  prohibiting 
the  Secretary  of  Agriculture  from  approv- 
ing Food  Stamp  ■'cash-ouf "  demonstration 
initiatives) 

Mr.  McCAIN.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr.  McCain]  for 
himself.  Mr.  Kerrey.  Mr.  Dole.  Mr.  Brown. 
Mr.  Durenberger.  Mr  Kohl.  Mr.  Exon.  Mr. 
Packwood  and  Mr  Lieberman,  propose  an 
amendment  numbered  2305. 

Mr.  McCAIN.  Madam  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At    the    end    of    the    pending    committee 
amendment  add  the  following: 

■Provided  further  that  the  following  Sec- 
tion of  the  bill  is  null  and  void: 

■Provided  further.  That  no  funds  provided 
herein  shall  be  available  to  provide  food  as- 
sistance in  cash  in  any  county  not  covered 
by  a  demonstration  project  that  received 
final  approval  from  the  Secretary  on  or  be- 
fore July  1.  19W.-' 

Mr.  McCAIN.  Madam  President.  I 
propose  this  amendment  on  behalf  of 
myself.  Senator  Kerrey,  Senator 
Dole.  Senator  Kohl.  Senator  Duren- 
berger. Senator  Brown.  Senator  Exon. 
Senator  Packwood  and  Senator 
Lieberman. 

This  amendment  is  strongly  sup- 
ported by  the  National  Governors  Asso- 
ciation and  the  National  Association  of 
Counties.  It  is  a  simple  amendment. 
The  amendment  would  repeal  a  provi- 
sion in  the  bill  which  prohibits  the  Sec- 
retary of  Agriculture  from  empowering 
States  to  use  food  stamp  money  to 
demonstrate  new  and  creative  welfare 
reforms. 

Currently.  20  States  are  either  imple- 
menting or  have  proposed  food  stamp 
conversion    projects.    Such    initiatives 


include  converting  food  stamp  money 
to  wage  subsidies  for  the  poor  so  they 
can  go  to  work,  learn  a  skill  and  earn 
a  paycheck.  In  other  instances.  States 
want  to  provide  direct  cash  benefits  to 
poor  families  so  they,  rather  than  the 
Federal  Government,  can  decide  how 
the  family  budget  will  be  spent.  The  20 
States  that  are  pursuing  such  projects 
include  Alabama,  Arizona,  California, 
Colorado.  Maryland.  Michigan.  Min- 
nesota. Missouri,  Montana.  Nebraska, 
New  York,  North  Dakota.  Ohio.  Or- 
egon. Pennsylvania,  Utah,  Virginia, 
West  Virginia,  and  Wisconsin. 

Madam  President,  the  Senate  should 
embrace  and  encourage,  rather  than 
prohibit.  State  and  local  initiatives 
that  will  better  serve  needy  Americans 
and  help  break  the  grinding  cycle  of 
poverty  and  dependence. 

The  prohibition  in  the  pending  bill  is 
a  regressive  and  counterproductive  re- 
striction on  the  administration's  dis- 
cretionary authority,  and  it  flies  in  the 
face  of  the  obvious  need  to  encourage 
innovation,  flexibility  and  accountabil- 
ity in  our  stagnant  welfare  system.  We 
have  heard  a  lot  of  talk  about  welfare 
reform,  much  of  it  right  here  on  the 
Senate  floor. 

The  American  people  are  demanding 
fundamental  change  in  a  system  that 
has  failed  its  promise  to  restore  eco- 
nomic independence  to  those  in  need. 
We  are  losing  the  war  on  poverty.  It  is 
time  for  new  tactics  and  firmer  resolve. 
Recognizing  this  reality  during  the  1992 
campaign.  President  Clinton,  as  we  all 
know,  promised  to  end  welfare  as  we 
know  it. 

While  we  may  argue  whether  the 
President  can  fulfill  that  pledge,  the 
publics  will  is  unmistakably  clear.  But 
it  appears  the  Congress,  rather  than 
ending  welfare  as  we  know  it.  prefers 
to  end  welfare  reform  as  we  know  it 
with  a  three-line  provision  in  a  spend- 
ing bill. 

Fortunately,  the  States  have  taken 
to  heart  the  national  imperative  to 
correct  a  system  which  has  clearly 
failed  to  win  the  war  on  poverty.  While 
6  States  operate  food  stamp  conversion 
programs,  13  others  are  planning  to  im- 
plement demonstrations  on  their  own. 
and  more  will  follow  suit.  But  such 
programs  can  only  be  implemented 
with  the  permission  of  the  Federal 
Government. 

The  Secretary  of  Agriculture  cur- 
rently has  the  discretion  of  whether  to 
grant  Federal  permission,  and  this  ad- 
ministration has  done  so  on  three  occa- 
sions. 

In  explaining  the  administration's 
position  on  this  question,  the  Sec- 
retary of  Agriculture.  Mike  Espy,  could 
not  be  more  clear  about  the  impor- 
tance of  empowering  State  and  local 
Governments  to  innovate.  He  said: 

The  President  and  I  feel  strongly  that 
States  must  have  the  flexibility  to  experi- 
ment with  innovative  approaches  to  welfare 
and  food  assistance.  The  rigorous  evaluation. 


limited  duration  and  limited  scope  of  any 
cash-out  experiments  will  allow  USDA  to 
keep  a  close  eye  on  their  operation. 

In  Executive  Order  12875.  the  Presi- 
dent says  that  State  and  local  govern- 
ments "should  have  more  flexibility  to 
design  solutions  to  problems  faced  by 
citizens  in  this  country  without  exces- 
sive micromanagement  and  unneces- 
sary regulation  from  the  Federal  Gov- 
ernment." 

The  administration's  National  Per- 
formance Review  concludes  that 
"State  and  local  managers  must  have 
flexibility  to  waive  rules  that  get  in 
the  way." 

So,  Madam  President,  the  adminis- 
tration understands  the  need  for  inno- 
vation and  flexibility:  our  Nation's 
Governors  from  Maine  to  California  un- 
derstand the  need  for  innovation  and 
flexibility:  and,  most  importantly,  tax- 
payers and  welfare  recipients  under- 
stand the  need  for  innovation  and  flexi- 
bility. So  why  are  we  now  debating  this 
on  the  Senate  floor? 

I  know  that  some  advocates  do  not 
like  the  idea  of  "cash  outs"  and  wage 
subsidies  because  they  fear  that  poor 
families  will  not  or  cannot  make  the 
proper  spending  choices  if  empowered 
to  do  so.  To  me  this  is  the  kind  of  pa- 
ternalism that  is  at  the  core  of  the 
problems  of  our  troubled  welfare  sys- 
tem. 

In  fact,  most  low-income  families  in- 
volved in  food  stamp  conversion  dem- 
onstrations prefer  to  receive  a  benefit 
check  or  paycheck  because  they  can 
budget  their  monthly  expenditures  the 
same  way  other  families  budget  their 
household  spending,  rather  than  having 
the  Federal  Government  decide  exactly 
how  much  money  they  should  spend  on 
food  each  month.  And  many  of  these 
families  know  that  a  job.  made  possible 
by  a  wage  subsidy,  can  be  a  vital  bridge 
to  economic  independence. 

Research  cited  by  the  National  Gov- 
ernors' Association  shows  that  food 
stamp  conversion  does  not  change  the 
availability  or  adequacy  of  food  to  cli- 
ents. In  Alabama,  for  example.  80  per- 
cent of  the  families  in  the  demonstra- 
tion counties  reported  that  they  had 
enough  to  eat  every  month — the  same 
percentage  as  the  families  in  counties 
receiving  food  stamp  coupons.  Just  5 
percent  reported  running  out  of  re- 
sources for  food,  again  the  same  per- 
centage as  in  counties  using  food 
stamp  coupons. 

Studies  also  show  that  recipients 
used  additional  cash  on  basic  needs 
that  are  critical  to  their  families'  well- 
being— principally  transportation,  shel- 
ter, clothing,  medical  care,  and  edu- 
cation. 

In  one  of  the  demonstrations,  re- 
searchers found  that  families  that  pur- 
chased food  with  cash  got  better  food 
value  than  families  using  food  stamp 
coupons  because  cash  enabled  them  to 
buy  from  a  wider  array  of  more  eco- 
nomical suppliers  such  as  farmers' 
markets  and  cooperatives. 


Madam  President,  I  know  there  are 
those  who  oppose  flexibility,  such  as 
some  large  food  retailers  that  enjoy  a 
captive  market  with  food  coupons  or 
those  who  believe  the  Federal  Govern- 
ment can  make  better  decisions  about 
the  family  budget  than  the  families 
themselves,  and  those  who  simply  want 
the  status  quo.  But  I  do  not  find  their 
arguments  compelling. 

I  am  sure  there  are  criticisms,  some 
perhaps  valid,  about  some  of  the  "cash 
out"  demonstrations,  and  I  wish  to  be 
clear — I  support  work-oriented  reforms. 
But  many  projects  have  succeeded.  And 
at  the  very  least,  we  should  allow  the 
Secretary  of  Agriculture  to  use  his 
judgment  and  discretion  to  determine 
whether  an  initiative  is  appropriate 
and  useful  rather  than  denying  him 
that  discretion  entirely. 

Some  may  argue  that  taking  away 
the  Secretary's  discretion  today  is  of 
little  consequence  because  Congress  is 
considering  major  welfare  reform  legis- 
lation which  is  expected  to  deal  com- 
prehensively with  these  issues. 

The  prospect  of  passing  major  wel- 
fare reform  this  year  is  not  good.  So 
the  pending  bill  puts  us  in  the  abso- 
lutely absurd  position  of  anticipating 
reform  by  eliminating  what  little  re- 
form and  flexibility  exists  under  the 
current  system.  If  needed  comprehen- 
sive welfare  reform  does  not  come  this 
year,  we  will  have  taken  a  giant  step 
backward  by  restricting  existing  oppor- 
tunity for  innovation,  flexibility,  and 
empowerment,  the  very  elements  that 
our  worn  and  ineffective  welfare  sys- 
tem needs  most. 

Madam  President.  I  hope  we  will  lis- 
ten to  our  Nation's  Governors  on  this 
issue.  On  July  19,  1994,  our  Nation's 
Governors,  in  the  form  of  the  National 
Governors'  Association,  issued  an  ac- 
tion alert  on  a  food  stamp  vote,  and  I 
quote: 

The  Senate  will  vote  this  afternoon  on  sev- 
eral different  proposals— 

That  is  today — 
To  limit  food  stamp  waivers  to  states  as  part 
of  the  fiscal  year  1995  Agriculture  appropria- 
tions bill.  The  House  has  already  passed  the 
bill  and  included  in  it  a  ban  on  any  waivers 
that  allow  states  to  convert  food  stamps  to 
cash  benefits  or  to  wage  subsidies.  The  House 
ban  would  be  effective  July  1,  1994.  through 
September  30,  1995. 

The  National  Governors'  Association 
strongly  supports  the  McCain-Kerrey  amend- 
ment to  strike  from  the  bill  the  House  lan- 
guage banning  these  food  stamp  waivers. 
Governors  should  make  calls  as  soon  as  pos- 
sible Tuesday  morning  to  their  Senators  to 
ask  them  to  support  the  McCain-Kerrey 
amendment  and  to  oppose  all  other  amend- 
ments on  this  issue.  Key  votes  could  occur 
any  time  Tuesday  afternoon.  Calls  from  Gov- 
ernors' staff  to  Senators"  staff  are  also  very 
important  to  ensure  that  the  message  gets 
through  before  the  vote. 

The  National  Governors"  Association  ex- 
pects that  there  will  be  at  least  two  other 
amendments  offered  on  this  issue.  These 
amendments  should  be  opposed  because  they 
would  significantly  limit  the  ability  of  Gov- 
ernors to  request  food  stamp  waivers.  Even  if 


the  McCain-Kerrey  amendment  passes, 
states  are  likely  to  face  restrictions  on  food 
stamp  waivers  in  the  conference  aigreement 
because  the  House  bill  already  includes  such 
limits.  If  one  of  the  other  amendments  limit- 
ing waivers  passes  the  Senate — instead  of  the 
McCain-Kerrey  amendment  striking  the 
House  language— states  will  be  at  a  signifi- 
cant disadvantage  going  into  the  House  con- 
ference on  the  bill. 

And  it  goes  on  to  describe  the  other 
two  amendments  that  may  be  forth- 
coming, one  by  Senator  Kennedy  and 
the  other  by  Senator  Conrad. 

Madam  President,  I  ask  unanimous 
consent  that  a  copy  of  that  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  National  Governors  Association, 

July  19.  1994] 

Action  Alert  on  Food  Stamp  vote 

The  Senate  will  vote  this  afternoon  on  sev- 
eral different  proposals  to  limit  food  stamp 
waivers  to  states  as  isart  of  the  fiscal  year 
1995  agriculture  appropriations  bill.  The 
House  has  already  passed  the  bill  and  in- 
cluded in  it  a  ban  on  any  waivers  that  allow 
states  to  convert  food  stamps  to  cash  bene- 
fits or  to  wage  subsidies.  The  House  ban 
would  be  effective  July  1.  1994  through  Sept. 
30.  1995. 

NGA  strongly  supports  the  McCain-Kerrey 
amendment  to  strike  from  the  bill  the  House 
language  banning  these  food  stamp  waivers. 
(See  attached  letter  and  background  infor- 
mation.) Governors  should  make  calls  as 
soon  as  possible  Tuesday  morning  to  their 
Senators  to  ask  them  to  support  the  McCain- 
Kerrey  amendment  and  to  oppose  all  other 
amendments  on  this  issue.  The  key  votes 
could  occur  anytime  Tuesday  afternoon. 
Calls  from  Governors"  staff  to  Senators"  staff 
are  also  very  important  to  ensure  that  the 
message  gets  through  before  the  vote. 

NGA  expects  that  there  will  be  at  least  two 
other  amendments  offered  on  this  issue. 
These  amendments  should  be  opposed  be- 
cause they  would  significantly  limit  the 
ability  of  Governors  to  request  food  stamp 
waivers.  Even  if  the  McCain-Kerrey  amend- 
ment passes,  states  are  likely  to  face  restric- 
tions on  food  stamp  waivers  in  the  con- 
ference agreement  because  the  House  bill  al- 
ready includes  such  limits.  If  one  of  the 
other  amendments  limiting  waivers  passes 
the  Senate— instead  of  the  McCain-Kerrey 
amendment  striking  the  House  language- 
states  will  be  at  a  significant  disadvantage 
going  into  the  House-Senate  conference  on 
the  bill. 

The  other  two  amendments  are  as  follows; 

Senator  Kennedy  (D-MA)  will  offer  an 
amendment  that  allows  waivers  to  convert 
food  stamps  to  wage  subsidies  but  prohibits 
waivers  to  convert  food  stamps  to  ca^h  bene- 
fits. This  would  prohibit  waivers  for  the 
kinds  of  demonstrations  proposed  or  under- 
way in  a  number  of  states,  such  as  Califor- 
nia. Colorado.  Maryland,  Michigan.  Min- 
nesota. Montana.  Nebraska,  New  York. 
North  Dakota.  Pennsylvania.  Utah.  Ver- 
mont. Virginia  and  Wisconsin. 

Senator  Conrad  (D-ND)  will  offer  an 
amendment  that  allows  waivers  to  convert 
food  stamps  to  cash  benefits  or  wage  sub- 
sidies only  if  the  waiver  request  has  been 
submitted  by  September  1,  1994  and  if  the 
state  agrees  to  monitor  the  nutritional  sta- 
tus of  all  the  recipient  children  in  the  af- 
fected households  and  meet  certain  other  re- 
quirements. 
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Mr.  McCain.  Yesterday,  at  its  meet- 
ing in  Boston,  the  executive  committee 
for  the  National  Governors'  Associa- 
tion voted  to  oppose  limits  on  State  in- 
novation in  the  food  stamp  program. 
The  Governors  are  expected  to  over- 
whelmingly pass  the  resolution  this 
morning.  Let  me  quote  from  the  execu- 
tive committee's  news  release. 

We  believe  that  this  bipartisan  statement 
opposing  the  food  stamp  waiver  ban  reflects 
the  strong  support  of  all  Governors  for  con- 
tinued State  innovation  and  experimen- 
tation to  reform  the  welfare  system.  We  call 
on  the  Senate  to  defeat  this  proposal  and  to 
act  to  preserve  State  flexibility  and  execu- 
tive branch  authority  in  this  area. 

Madam  President.  I  also  ask  unani- 
mous consent  to  submit  for  the  Record 
a  letter  in  support  of  the  amendment 
from  the  National  Conference  of  State 
Legislatures  and  a  letter  from  Gov- 
ernor Symington  of  Arizona. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Conference 
OF  State  Legislatures. 
Washington,  DC.  July  12.  1994. 
Hon.  John  McCain. 
U.S.  Senate. 
Washington.  DC. 

Dear  Sen.\tor  McCain:  The  National  Con- 
ference of  State  Legislatures  urges  your  sup- 
port for  a  floor  amendment  to  H.R.  4554.  FY 
1995  appropriations  for  agriculture,  nutrition 
and  related  programs.  This  amendment 
would  delete  a  provision  in  H.R.  4554  that 
would  prohibit  states,  for  one  year,  from 
converting  food  stamp  benefits  to  cash  pay- 
ments or  wage  subsidies  for  beneficiaries.  We 
strongly  feel  that  this  provision  should  be 
deleted. 

Those  states  seeking  to  convert  food  stamp 
benefits  would  do  so  only  subsequent  to  a 
grant  of  waiver  authority  from  the  federal 
government.  Seven  states  have  waivers  pend- 
ing; others  are  contemplating  applying  for 
waivers.  These  waivers  are  being  sought  as 
part  of  a  larger  strategy  to  strengthen  wel- 
fare systems  and  demonstrate  alternative 
mechanisms  for  providing  benefits.  The  lan- 
guage in  H.R.  4554  would  have  a  chilling  ef- 
fect on  these  requests. 

President  Clinton  asserts  in  Executive 
Order  12875  that  "these  (state  and  local)  gov- 
ernments should  have  more  flexibility  to  de- 
sign solutions  to  problems  faced  by  citizens 
in  this  country  without  excessive  micro- 
management  and  unnecessary  regulation 
from  the  Federal  Government".  The  report 
on  the  National  Performance  Review  con- 
cludes that  "(state  and  local)  managers  must 
have  flexibility  to  waive  rules  that  get  in  the 
way".  The  language  within  H.R.  4554  discards 
flexibility  and  undermines  the  executive 
branch's  discretionary  capacity  to  approve 
waiver  requests. 

Many  believe  that  the  welfare  and  income 
security  systems  we  have  now  are  inefficient 
or  ineffective.  The  "cash  out"  demonstra- 
tions sought  by  several  states  present  per- 
haps a  more  effective  means  for  giving  re- 
cipients more  control  of  and  responsibility 
for  their  benefits.  We  will  not  know  whether 
this  is  an  appropriate  alternative  if  the  waiv- 
er process  is  stymied. 

We  appreciate  your  consideration  of  our 
perspective  on  the  aforementioned  language 
in  H.R.  4554  and  respectfully  encourage  you 


10  support  an  amendment  to  have  it  struck 
from  the  legislation 
Sincerely. 

William  T.  Pound. 

Executive  Director. 

Executive  Office. 

STATE  OF  Arizona. 
Phoenix.  AZ.  July  11.  1994 
Hon.  John  McCain. 

U.S.  Senate.  Russell  Office  Building.  Washing- 
ton. DC. 

Dear  John:  Thank  you  for  expressing  in- 
terest in  sponsoring  an  amendment  on  the 
floor  of  the  Senate  to  remove  language  from 
HR  4544.  the  agriculture  appropriations  bill, 
that  prohibits  any  future  demonstration 
projects  to  "cash  out"  food  stamps. 

This  issue  is  critical  to  Arizona  because  in 
the  legislative  sessicn  that  ended  in  April,  as 
part  of  a  significant  welfare  reform  package, 
the  Arizona  legislature  enacted  SB  1456. 
known  as  the  Arizona  Full  Employment 
Demonstration  Project.  This  legislation  es- 
tablished a  3-year  demonstration  project  to 
provide  employment  to  welfare  recipients  by 
utilizing  the  cash  equivalent  of  AFDC  and 
food  stamp  benefits  to  reimburse  employers 
who  have  hired  AFDC  recipients.  A  more  de- 
tailed summary  of  SB  1456  is  attached  for 
your  convenience. 

In  order  to  implement  SB  1456.  Arizona 
soon  will  be  submitting  to  the  U.S.  Depart- 
ment of  Health  and  Human  Services  and  the 
U.S.  Department  of  Agriculture  a  Section 
1115  waiver  request  to  permit  the  cash  out  of 
AFDC  and  food  stamp  benefits.  If  Arizona 
does  not  have  the  option  of  cashing  out  the 
food  stamp  portion  of  the  monthly  AFDC 
and  food  stamp  benefits,  the  demonstration 
project  in  SB  1456  will  have  to  be  abandoned 
or  additional  state  general  fund  costs  for  the 
demonstration  project  will  have  to  be  great- 
ly increased. 

.\  few  states  have  already  received  waivers 
to  cash  out  food  stamps  for  welfare  dem- 
onstration projects  and  many  more  states 
are  in  the  same  process  as  Arizona  and  ap- 
plying for  waivers.  Those  food  stamp  cash 
out  demonstrations  that  have  been  approved 
by  the  U.S.  Department  of  Agriculture  have 
been  on  a  very  careful  and  limited  basis,  and 
only  with  safeguards  to  assure  that  the  basic 
character  of  the  food  stamp  program  remains 
intact.  To  hamper  Arizona's  and  other 
states'  ability  to  utilize  this  option  will  se- 
verely limit  slate  options  to  design  effective 
welfare  reform  programs  and  will  send  a  neg- 
ative message  about  the  willingness  of  Con- 
gress to  support  further  waivers  and  dem- 
onstrations. 

I  know  you  support  states'  innovative  ef- 
forts to  improve  the  welfare  system  by  en- 
couraging employment  of  welfare  recipients. 
Therefore,  your  leadership  on  this  issue  is 
critically  important. 

Thank  you  for  your  support  in  this  matter. 
Please  let  me  know  if  you  need  any  more  in- 
formation. 

Sincerely, 

Fife  Symington, 

Governor. 

Mr.  McCAIN.  Madam  President,  I 
hope  that  we  will  not  take  too  long  on 
this  amendment.  I  think  it  is  clear 
that  we  have  a  philosophical  difference 
on  this  issue.  One  is  whether  the  Con- 
gress of  the  United  States  and  the  Fed- 
eral Government,  although  in  this  case 
the  Secretary  of  Agriculture  obviously 
is  opposed  to  the  bill  as  it  is  written— 
whether  the  Governors  and  the  State 
legislatures  will  be  able  to  embark  on 


what  20  States  have  already  experi- 
mented with,  and  that  is  better  ways  of 
administering  the  Food  Stamp  Pro- 
gram in  order  to  better  serve  the  peo- 
ple of  their  respective  States. 

There  are  those  who  believe  that  the 
Congress  knows  best.  I  happen  to  be- 
lieve that  the  Governors  and  the  State 
legislatures  know  best,  since  they  are 
far  closer  to  the  problems  than  we  are 
here  in  Washington,  DC. 

The  National  Governors'  Association, 
as  we  know,  is  made  up  of  members  of 
both  parties,  both  Democrat  and  Re- 
publican. I  hope  that  my  colleagues 
will  find  it  of  interest  that  the  Na- 
tional Governors'  Association  unani- 
mously is  in  support  of  this  amend- 
ment. 

I  am  very  pleased  to  see  my  friend 
from  Nebraska.  Senator  Kerrey,  who 
has  also  been  heavily  involved  in  this 
issue.  And  I  might  "ay  without  fear  of 
contradiction.  Senator  Kerrey  of  Ne- 
braska, having  served  as  the  Governor 
of  his  State.  I  thijik  is  far  better  quali- 
fied than  I  am  to  know  the  importance 
of  this  amendment.  As  Governor  of  the 
State  of  Nebraska,  where  he  did  an  ob- 
viously outstanding  job.  as  we  all 
know.  Senator  Kerrey  had  to  grapple 
on  a  day-to-day  basis  with  the  man- 
dates that  flow  from  Washington,  DC, 
which  he  is  required  to  implement.  And 
many  times,  our  Governors  are  not 
able  to  address  problems  they  know 
they  can  fix  at  their  level  because  of 
the  strictures  that  are  placed  on  them 
by  the  Congress  of  the  United  States 
and  the  Federal  Government. 

So,  Madam  President,  I  would  ask  for 
the  yeas  and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  requested.  Is  there 
a  sufficient  second?  There  appears  to 
be. 

The  yeas  and  nays  were  ordered. 

Mr.  McCAIN.  Madam  President,  I 
yield  the  floor. 

Mr.  KERREY.  Madam  President,  I 
thank  my  distinguished  colleague  from 
Arizona  for  proposing  this  amendment. 
I  am  pleased  to  cosponsor  it  with  him. 
As  he  has  already  pointed  out,  that  the 
Governors'  Association  has  unani- 
mously—and I  emphasize  that — as  ur- 
gently as  they  have,  indicated  we  are 
about  to  make  a  serious  mistake  is  an 
unusual  situation. 

And  for  us.  at  a  time  when  health 
care  reform,  welfare  reform  —there  ap- 
pears in  this  body  to  be  general  support 
for  the  idea  that  we  should  have  na- 
tional programs  that  are  increasingly 
administered  at  the  local  level  where 
they  are  more  apt  to  know  what  works 
and  what  does  not  work,  for  us  at  this 
particular  point  in  time  to  be  saying, 
"No.  We  have  some  States  out  there 
that  will  make  it  work.  We  want  to 
stop  that  dead  in  its  tracks,"  I  think  is 
a  serious  error.  The  distinguished  Sen- 
ator from  Arizona,  who  has  already 
spoken  at  the  National  Governors  As- 
sociation in  opposition  to  ending  the 
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Cash-Out  Program,  is  in  support  of  this 
amendment. 

I  know  colleagues  are  going  to  hear 
many  things  said  in  opposition  to  this. 
But  I  just  put  that  simple  piece  of  evi- 
dence before  colleagues  who  are  think- 
ing about  voting  against  this  amend- 
ment. They  should  resist  the  pleas  of 
people  who  live  in  Washington  who 
have  drafts,  charts,  and  all  sorts  of 
truth  that  it  will  not  work.  They 
should  listen  to  people  who  are  home, 
who  are  making  this  Cash-Out  Pro- 
gram work,  and  who  have  responded, 
who  are  trusted,  who  are  given  the  au- 
thority to  make  it  work. 

The  second  thing  I  would  add  at  the 
beginning  of  my  own  comments  is  to 
point  out  that  not  only  have  the  Gov- 
ernors unanimously  supported  this  but 
at  this  late  hour  we  have  a  very  quick 
response  from  the  Public  Welfare  Asso- 
ciation, people  who  are  implementing 
the  program,  the  caseworkers  out  there 
who  are  on  a  day-to-day  basis  with  in- 
dividuals who  are  in  receipt  of  food 
stamps,  who  are  on  AFDC.  who  are  on 
SSI,  or  for  some  other  reason  needing 
to  go  on  welfare.  People  that  are  ad- 
ministering the  welfare  program  are 
also  in  opposition  to  ending  the  Cash- 
Out  Program. 

This  is  a  very  unusual  situation 
where  the  people  that  are  administer- 
ing the  program  on  the  front  lines  of 
the  welfare  workers  and  the  Governors 
are  saying,  "Don't  end  this  option. 
Don't  end  it."  All  of  a  sudden,  what  we 
are  going  to  hear  from — I  have  already 
begun  to  hear  it.  People  who  live  in 
Washington,  people  whose  address  is 
Washington.  DC,  people  who  come  to 
talk  to  us  on  a  regular  basis  have  stud- 
ies. They  have  reports.  They  have  opin- 
ions. They  are  not  out  there  trying  to 
make  it  work.  They  are  not  out  there 
on  a  day-to-day  basis  managing  the 
case  of  somebody  who  is  trying  to  get 
off  welfare.  No.  They  have  a  theory. 
They  have  an  ideology.  That  is  what 
drives  them. 

I  say  with  all  due  respect  that  this 
amendment  ought  to  be  relatively  eas- 
ily acceptable  with  that  kind  of  back- 
ing. The  underlying  philosophy,  the  un- 
derlying effort  of  the  Cash-Out  Pro- 
gram strongly  supported  by  my  Gov- 
ernor and  most  of  the  people  in  the  leg- 
islative body  in  the  State  of  Nebraska 
is  that  we  ought  to  be  helping  people 
get  off  of  welfare;  that  the  underlying 
premise  here  is  that  welfare  recipients 
would  prefer  not  to  be  on  welfare. 

If  you  are  trying  to  help  somebody 
get  off  welfare,  one  of  the  things  you 
need  to  do  is  convert  them  from  an  at- 
titude of  using  a  coupon  to  buy  food  to 
an  attitude  where  they  are  using  cash 
to  buy  food.  That  is  the  difficulty. 
When  they  go  in  the  supermarket  line, 
instead  of  going  through  the  indignity 
of  having  somebody  behind  them  say, 
•'Well,  look  at  that  welfare  bum  there 
buying  cigarettes,"  they  would  be 
using  cash.  They  are  using  cash  to  buy 
it. 
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Well,  that  is  not  good  enough  for  our 
intellectuals.  That  is  not  good  enough 
for  our  people  here  in  Washington. 
They  have  done  studies  that  say, 
"Well,  they  are  not  buying  enough  food 
when  we  give  them  the  authority. 
Guess  what  these  people  do?  They  be- 
have differently  than  what  we  want 
them  to.  They  are  not  doing  the  right 
thing." 

There  is  no  demonstration;  there  is 
no  analysis  that  has  concluded  that  nu- 
trition has  declined  as  a  consequence  of 
this.  The  only  concern  that  has  been 
reflected  thus  far  is  that  some  people 
purchase  a  little  less  food.  Madam 
President,  as  all  of  us  know  that  means 
maybe  they  are  buying  a  little  more 
education.  Maybe  they  are  buying 
something  else  that  is  good. 

No.  Our  folks  that  live  here  in  Wash- 
ington decided  that  these  people  were 
spending  the  money  wrong.  They  do 
not  care  if  they  are  getting  off  welfare. 
They  care  little  about  the  indignity 
that  these  individuals  feel  as  they  are 
shopping  and  paying  with  cash.  That  is 
not  a  concern  to  them,  apparently. 
They  are  not  influenced  by  the  public 
welfare  advocates  who  are  on  the  street 
out  there  working  with  individuals. 
They  do  not  care  about  what  the  Gov- 
ernors say.  They  are  concerned  with 
the  administration  of  the  program  and 
the  integrity  of  the  program. 

No  wonder  American  taxpayers  are 
turning  off  to  the  idea  that  we  can  help 
people.  The  reason  they  get  turned  off 
to  the  idea  is  that  when  the  people 
themselves  decide  this  is  the  way  they 
want  to  be  helped,  it  offends  people 
who  have  ed  how  somebody  ought  to  be 
helped. 

I  must  say.  Madam  President,  I  am 
very  appreciateciative  of  the  fact  that 
it  sounds  as  if  ending  these  cash-out 
programs  would  be  a  good  idea.  I  can 
hear  the  argument  and  acknowledge 
that  the  arguments  intellectually 
make  sense.  But  I  urge  my  colleagues 
again  to  consider  that  what  makes 
sense  for  us  very  often  does  not  make 
sense  at  all  out  there  on  the  street.  We 
have  all  experienced  that.  We  have  all 
experienced  great  ideas  that  we  have 
had,  and  when  we  take  them  out  there 
on  the  street  people  say,  "Where  did 
you  get  that  idea?  Where  did  you  come 
up  with  that  notion  that  that  would 
work?  You  need  a  reality  check,  Sen- 
ator." They  will  say  that  to  you. 
"Where  did  you  come  up  with  a 
lamebrained  idea  like  that?" 

Well,  this  is  a  very  similar  kind  of 
situation  where  they  say  it  makes 
sense  to  end  this  cash  assistance  pro- 
gram. We  have  some  preliminary  USDA 
studies  that  show  that  welfare  recipi- 
ents are  purchasing  less  food.  "Oh.  my 
gosh.  We  don't  want  them  to  purchase 
less  food.  They  might  be  buying  some- 
thing else."  Maybe  they  value  some- 
thing—maybe they  are  budgeting  the 
money.  "Gosh.  We  do  not  want  them  to 
do  that.  We  want  them  to  be  hooked  on 


the  voucher.  We  want  them  to  take 
that  piece  of  paper  and  stand  in  a  su- 
permarket line  and  exchange  the  piece 
of  paper  for  food." 

I  happen  to  believe  that  it  is  in  our 
interest  to  have  human  beings  require 
the  dignity  that  comes  with  budgeting 
their  money,  exchanging  cash  for  mer- 
chandise, moving  off  of  welfare.  I  say 
with  great  respect  to  those  who  believe 
that  ending  this  Cash-Out  Program  is 
good  policy  let  us  in  this  case  listen  to 
the  people  who  are  governing  the 
States  who  have  unanimously  said  that 
this  cash-out  existing  program  should 
continue.  Let  us  listen  to  the  individ- 
uals who  may  have  in  all  the  Govern- 
ment the  toughest  jobs  of  all.  other 
than  the  people  who  answer  the  phones 
in  my  office,  the  welfare  caseworkers 
who  are  out  there  working  on  the  line 
who  are  saying  to  us,  "Let  us  use  this. 
We  can  make  it  work  out." 

It  is  a  $20  billion-plus  annual  pro- 
gram, and  from  reading  the  paper  yes- 
terday, it  is  estimated  that  about  8 
percent  of  the  money  is  used  fraudu- 
lently, which  is  a  fair  amount  of 
change;  $.6  or  $.8  billion.  It  is  not  like 
the  Federal  Government  has  been 
doing  a  good  job  in  operating  this  thing 
in  an  efficient  fashion.  Let  the  individ- 
uals out  there  who  need  the  food  and 
have  the  cash  make  the  decisions  how 
they  are  going  to  do  it.  Not  only  in  my 
judgment  will  it  be  good  for  the  indi- 
viduals, but  it  will  also  be  good  for  the 
taxpayers,  and  I  think  it  will  be  good 
for  us  to  learn  that  we  sometimes  do 
not  have  the  best  ideas.  Sometimes  the 
best  ideas  are  hundreds  of  millions  of 
Americans  who  are  making  the  deci- 
sions constantly  on  a  daily  basis. 

I  appreciate  very  much  the  distin- 
guished Senator  from  Arizona  taking 
the  lead  on  this.  I  am  pleased  to  join 
with  him.  I  hope  my  colleagues,  in 
spite  of  the  arguments  that  are  made 
that  sound  good  that  seem  to  make 
good  sense,  will  listen  to  the  Governors 
and  the  public  welfare  workers  who  are 
saying  that  that  Caish-Out  Program  is 
in  fact  good  for  welfare  recipients,  and 
is  good  for  the  taxpayers  and  citizens 
of  this  country. 

Mr.  McCAIN.  Madam  President.  I 
want  to  say  to  my  friend  from  Ne- 
braska that  he  makes  a  very  strong 
and  compelling  argument  and  one  that 
I  can  add  very  little  to  except  perhaps 
to  ask  him  a  question  about  the  issue 
that  he  referred  to  briefly  about  dig- 
nity. 

I  believe  it  when  I  hear  the  people 
who  are  on  welfare — and  the  Governors 
I  know  feel  this  way— goes  through  the 
line  at  the  grocery  store  and  hand  in  a 
coupon  has  a  certain  loss  of  dignity. 
When  one  goes  through  that  experi- 
ence, people  will  look  at  that  individ- 
ual and  the  others  will  who  are  scan- 
ning what  is  being  purchased.  And  cer- 
tainly it  is  not  an  exercise  in  self-re- 
spect. I  believe  that  alone,  or  that 
physical  act  alone,  is  depriving  what 
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we  are  trying  to  restore  to  all  of  our 
citizens;  and,  that  is.  dignity. 

I  wonder  if  the  Senator  from  Ne- 
braska had  the  same  comment.  Also, 
would  the  Senator  elaborate  as  to  why 
caseworkers,  the  people  who  are  in- 
volved in  this  on  a  day-to-day  basis, 
are  advocating  this  flexibility?  Be- 
cause, clearly  it  makes  their  job  a  lit- 
tle bit  more  complicated  than  it  would 
be  just  to  issue  coupons  to  people. 

Mr.  KERREY.  I  think  the  answer  to 
the  question,  I  say  to  my  friend  from 
Arizona,  is  all  of  us  have  had  people 
come  up  to  us.  I  dare  say  that  there  is 
not  a  Member  of  this  body  who  has  not 
had  a  citizen  come  up  and,  say,  "You 
know,  you  have  to  do  something  about 
this  Food  Stamp  Program.  I  see  people 
in  line  in  the  grocery  store.  I  see  some- 
body doing  this.  Then  they  go  out  and 
get  into  a  fancy  Cadillac."  That  is  the 
condemnation  of  the  act  of  Lord 
knows.  If  that  is  being  said  to  us,  it  is 
being  said  to  the  people  who  are  using 
those  food  stamps,  and  they  feel  it. 
They  know  it.  They  do  not  like  to 
stand  in  Hne  knowing  that  the  person 
behind  them  is  making  a  negative 
judgment. 

If  somebody  who  occasionally  goes  to 
supermarkets  and  has  a  rather  odd  eat- 
ing habit — I  know  I  am  sometimes  a 
little  embarrassed  to  have  people  look 
at  the  sort  of  things  that  are  in  my 
shopping  cart,  and  I  would  not  want  to 
add  to  that  knowing  that  they  are  say- 
ing, well,  I  am  some  sort  of  low  life  be- 
cause I  am  exchanging  this  receipt.  I 
think  the  public  welfare  people  I  think 
I  know — understand  that. 

They  understand,  as  well,  I  say  to  my 
friend  from  Arizona,  that  there  is  an- 
other element  that  is  very  important: 
that  one  of  the  things  one  has  to  do,  as 
they  are  learning  to  live  independent  of 
welfare,  is  tc  budget  their  own  income, 
budget  whatever  income  they  have. 
You  do  not  budget  food  stamps.  You 
can  sort  of  allocate  them  somehow,  but 
you  do  not  budget  them.  Whereas,  with 
cash,  you  budget  that  cash.  So  there  is 
not  only  a  question  of  dignity.  I  say  to 
my  friend  from  Arizona,  but  I  also  be- 
lieve there  is  a  question  of  acquiring 
the  skills  necessary  in  order  to  move 
out  of  welfare  dependency. 

Mr.  McCAIN.  I  thank  my  friend. 

Madam  President.  I  ask  unanimous 
consent  that  Senators  Bond  and 
Kasseb.\um  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCAIN.  Madam  President.  I  ask 
unanimous  consent  that  another  letter 
from  the  National  Governors  Associa- 
tion and  a  letter  from  the  National  As- 
sociation of  Counties  be  printed  in  the 
RECORD. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


National  Governors'  association, 

Washington.  DC.  July  14.  1994. 

DEAR  Senator:  We  urge  your  support  for 
the  amendment  that  will  be  offered  by  Sen- 
ator John  McCain  and  Senator  Bob  Kerrey  to 
H.R.  4554,  FY  1995  appropriations  for  agri- 
culture, nutrition  and  related  programs. 
This  amendment  would  strike  from  the  bill  a 
provision  that  would  prohibit  federal  waivers 
to  allow  states  to  convert  food  stamp  Ijene- 
flts  to  cash  payments  or  to  wage  subsidies. 
Currently  seven  states  have  waivers  pending 
and  a  number  of  other  states  are  preparing 
waiver  requests  in  this  area  (see  attached 
list.) 

The  Governors  believe  this  provision  is 
antithetical  to  recent  Congressional  and  ad- 
ministration proposals  to  increase  state 
flexibility  to  reform  welfare,  empower  recipi- 
ents by  increasing  their  personal  responsibil- 
ity and  control,  and  create  jobs  for  recipi- 
ents through  wage  subsidies.  Furthermore, 
we  strongly  object  to  such  a  significant  shift 
in  federal  welfare  policy  being  adopted  with- 
out Congressional  debate  or  discussion  and 
in  the  context  of  a  large  appropriations  bill. 
This  issue  should  be  addressed  as  part  of  a 
comprehensive  debate  on  welfare  reform. 

We  are  also  very  concerned  about  the 
precedent  that  would  be  set  by  Congress  act- 
ing to  preempt  state  demonstration  initia- 
tives that  already  must  undergo  a  rigorous 
screening  process  in  the  executive  branch  in 
order  to  be  approved.  Supporting  the  amend- 
ment to  strike  the  provision  from  this  bill 
would  not  mean  that  states  would  have  carte 
blanche  in  this  area.  Rather  it  would  simply 
mean  that  the  administration  would  con- 
tinue to  have  the  discretion  to  approve  waiv- 
er requests  that  it  deemed  worthwhile  and  to 
deny  other  requests.  The  existing  provision 
would  strip  that  discretionary  authority 
from  the  administration. 

Again,  we  ask  for  your  support  for  contin- 
ued state  flexibility  and  executive  branch 
discretion  in  this  area.  Please  support  the 
McCain-Kerrey  amendment  to  strike  the 
food  stamp  -cash  out"  provision  when  the 
appropriations  bill  comes  to  the  Senate 
floor. 

Sincerely, 

Governor  Tom  Carper, 

Co-Cnair.  Welfare 

RefoTm  Leadership  Team. 

Governor  John  Engler, 

Co-Chair.  Welfare 

Reform  Leadership  Team. 

List  of  States  Implementing  or  Proposing 

Conversion  of  Food  Stamp  Benefits  to 

Wage  Subsidies  or  Cash  Benefits 

All  of  these  states  would  be  affected  by  a 
ban  on  food  stamp  conversion  waivers  be- 
cause even  those  that  already  have  waivers 
approved  would  be  barred  from  renewing  or 
expanding  the  scope  of  those  waivers.  Six 
states  are  currently  operating  food  stamp 
conversion  programs,  which  in  total  affect 
about  one  percent  of  all  food  stamp  recipi- 
ents nationally.  Seven  states  have  waivers 
pending. 

Alabama  (implemented). 

Arizona  (proposed). 

California  (implemented). 

Colorado  (implemented). 

Maryland  (waiver  pending). 

Michigan  (waiver  pending). 

Minnesota  (Implemented). 

Mississippi  (waiver  pending). 

Missouri  (waiver  approved,  not  yet  imple- 
mented). 

Montana  (waiver  pending). 

Nebraska  (proposed). 

New  York  (implemented). 


North  Dakota  (proposed). 

Ohio  (waiver  pending). 

Oregon  (waiver  pending). 

Pennsylvania  (waiver  pending). 

Rhode  Island  (proposed). 

Utah  (implemented). 

Vermont  (waiver  denied). 

Virginia  (waiver  denied). 

West  Virginia  (proposed). 

Wisconsin  (waiver  approved,  not  yet  imple- 
mented). 

National  Association  of  Counties. 

July  18.  1994. 
Hon.  John  McCain. 
Senate  Russell  Office  Bldg.. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  McCain:  Counties  have  been 
in  the  forefront  of  welfare  reform  efforts,  and 
many  of  these  efforts  include  food  stamp 
conversion  demonstrations  as  an  integral 
component.  The  ability  to  receive  food 
stamp  benefits  as  either  a  check  or  as  a  wage 
subsidy  gives  low-income  working  families 
more  flexibility  over  their  budget,  encour- 
ages personal  responsibility,  and  provides  an 
incentive  to  employ  welfare  recipients. 

Research  shows  that  the  demonstration 
programs  have  not  changed  the  availability 
or  adequacy  of  food.  In  survey  of  demonstra- 
tion counties  in  Alabama,  for  example.  80% 
of  the  families  reported  that  they  had 
enough  to  eat  every  month,  and  the  percent- 
age that  reported  running  out  of  food  re- 
sources was  the  same  as  in  those  counties 
that  were  using  food  coupons.  In  another 
demonstration,  families  using  the  cash  sys- 
tem were  found  to  be  getting  a  better  value 
for  their  food  expenditures  than  families 
using  coupons. 

For  these  reasons,  the  National  Associa- 
tion of  Counties  (NACo)  strongly  supports 
the  amendment  you  plan  to  offer  to  the  Agri- 
culture Appropriations  bill  that  will  strike 
the  prohibition  on  new  waivers  to  convert 
food  stamps  to  cash  benefits  or  wage  sub- 
sidies. I  am  enclosing  a  copy  of  NACo's  pol- 
icy supporting  the  food  stamp  cash  out. 
Sincerely. 

Larry  Naake. 
Executive  Director. 

Resolution  on  Food  Sta.mp  Improvements 

Whereas,  the  Food  Stamp  Program  was  es- 
tablished to  assist  low-income  households  in 
purchasing  nutritious  food;  and 

Whereas,  the  1990  reauthorization  of  the 
program  did  not  contain  major  program  im- 
provements: and 

Whereas.  NACo  continues  to  work  with 
other  government  and  interest  groups  to  rec- 
ommend improvements  in  the  program: 
Therefore,  be  it 

Resolved.  That  NACo  supports  legislation 
to  simplify  Food  Stamp  Program  adminis- 
tration and  to  remove  barriers  to  participa- 
tion: and  alignment  of  Food  Stamp  Regula- 
tions with  AFDC:  standardized  benefits: 
eliminate  client-cause  underissuance  errors 
and  error  rales:  cash  out  food  stamp:  stand- 
ard shelter  allowance:  and  use  of  electronic 
benefit  transfers  (EBT)  including  no  inter- 
ruption in  approving  EBT  projects. 

Adopted  July  16.  1991. 

Mr.  MCCAIN.  Briefly.  I  would  like  to 
quote  from  the  National  Governors  As- 
sociation letter.  It  says: 

The  Governors  believe  this  provision  is 
antithetical  to  recent  Congressional  and  ad- 
ministration proposals  to  increase  State 
flexibility  to  reform  welfare,  empower  recipi- 
ents by  increasing  their  personal  responsibil- 
ity and  control,  and  create  jobs  for  recipi- 
ents through  wage  subsidies.   Furthermore, 


we  strongly  object  to  such  a  significant  shift 
in  Federal  welfare  policy  being  adopted  with- 
out Congressional  debate  or  discussion  and 
in  the  context  of  a  large  appropriations  bill. 
This  issue  should  be  addressed  as  part  of  a 
comprehensive  debate  on  welfare  reform 

We  are  also  very  concerned  about  the 
precedent  that  would  be  set  by  Congress  act- 
ing to  preempt  State  demonstration  initia- 
tives that  already  must  undergo  a  rigorous 
screening  process  in  the  executive  branch  in 
order  to  be  approved.  Supporting  the  amend- 
ment to  strike  the  provision  from  this  bill 
would  not  mean  that  States  would  have 
carte  blanche  in  this  area.  Rather  it  would 
simply  mean  that  the  administration  would 
continue  to  have  a  discretion  to  approve 
waiver  requests  that  it  deemed  worthwhile 
and  to  deny  other  requests.  The  existing  pro- 
vision would  strip  that  discretionary  author- 
ity from  the  administration. 

Madam  President,  the  National  Asso- 
ciation of  Counties  has  said  in  their 
letter: 

Counties  have  been  in  the  forefront  of  wel- 
fare reform  efforts,  and  many  of  these  efforts 
include  food  stamp  conversion  demonstra- 
tions as  an  integral  component.  The  ability 
to  receive  food  stamp  benefits  as  either  a 
check  or  as  a  wage  subsidy  gives  low-income 
working  families  more  flexibility  over  their 
budgets,  encourages  personal  responsibility, 
and  provides  an  incentive  to  employ  welfare 
recipients. 

For  these  reasons,  the  National  Associa- 
tion of  Counties  strongly  supports  the 
amendment  you  plan  to  offer  to  the  Agri- 
culture Appropriations  bill  that  will  strike 
the  prohibition  on  new  waivers  to  convert 
food  stamps  to  cash  benefits  or  wage  sub- 
sidles. 

Mr.  PACKWOOD.  Madam  President.  I 
rise  today  as  a  cosponsor  of  Senator 
McCain's  amendment  to  strike  the  pro- 
vision restricting  the  ability  of  the  ad- 
ministration to  grant  Federal  welfare 
waivers  dealing  with  food  stamp 
cashouts.  This  type  of  restriction  binds 
not  only  the  administration's  hands, 
but  the  States  hands  as  well. 

States  are  the  laboratories  of  the  Na- 
tion. It  is  the  States  where  innovative 
ideas  are  found.  States  know  what 
their  residents  need  better  than  anyone 
else.  They  also  know  what  will  work 
and  what  won't  work. 

My  State  of  Oregon  is  one  of  the 
most  successful  States  when  it  comes 
to  welfare  reform  because  it  has  been 
given  the  flexibility  to  try  new,  inno- 
vative ideas.  Let  me  mention  just  a  few 
things  Oregon  has  been  able  to  accom- 
plish because  they  have  been  given 
waivers  in  the  past. 

Oregon  is  the  only  Western  State  to 
see  a  reduction  in  its  welfare  caseload. 
This  is  not  because  of  declining  need 
but  because  the  State  has  acted  aggres- 
sively to  provide  its  residents  with  the 
ability  to  train  and  find  a  job  so  that 
they  are  no  longer  dependent  on  the 
Government.  Oregon  has  a  31-percent 
participation  rate  in  job  training, 
twice  the  Federal  requirement.  Not 
only  is  Oregon  one  of  the  few  States 
which  has  drawn  down  its  full  share  of 
Federal  matching  dollars,  it  has  con- 
tributed an  additional  $10  million  of  its 
own  money.  This  is  the  kind  of  thing 


that  we,  the  Government  should  be 
promoting,  not  restricting  and  limit- 
ing. 

Oregon  has  continued  its  search  to 
help  welfare  recipients  by  applying  for 
a  waiver  that  would  combine  a  recipi- 
ents food  stamps  and  AFDC  money  and 
use  the  money  to  subsidize  a  private 
sector  job.  Whils  no  recipient  will  re- 
ceive less  than  they  would  have  on  wel- 
fare, many  will  receive  more. 

While  Oregon  has  already  received 
approval  for  the  agriculture  portion  of 
its  waiver,  it  is  still  waiting  for  ap- 
proval by  the  Department  of  Health 
and  Human  Services. 

So,  while  this  provision  will  not  hurt 
Oregon,  I  feel  it  sets  a  dangerous  prece- 
dent. States  deserve  the  chance  to  test 
what  programs  are  effective  in  their 
States.  Provisions  like  this  bind  the 
States  ability  to  attempt  programs 
that  foster  independence  from  the  wel- 
fare system. 

Madam  President,  I  am  somewhat 
caught  between  applauding  and  criti- 
cizing the  administration.  While  I  ap- 
plaud the  administration  for  saying 
they  support  State  flexibility  and 
State  innovation,  I  am  afraid  their 
words  haven't  translated  into  action. 

Oregon  has  been  waiting  approval  for 
its  waiver  for  over  8  months.  I  have  re- 
ceived numerous  assurances  that  the 
administration  is  looking  at  the  waiver 
and  is  finalizing  details.  A  few  weeks 
ago.  President  Clinton  wrote  me  a  let- 
ter about  Oregon's  waiver.  In  the  letter 
he  says  he  is  pleased  to  report  that  Or- 
egon's waiver  request  is  in  the  final 
stages  and  the  details  of  Oregon's  waiv- 
er will  be  finished  in  a  few  weeks.  Well, 
that  letter  was  dated  July  1,  1994  so  I 
guess  he  has  just  under  a  week  to  de- 
liver. 

States,  like  Oregon,  which  strive  to 
make  the  system  work  better  should  be 
applauded  and  not  bound  by  endless 
delays  and  restrictions  by  the  Federal 
Government. 

Mr.  MCCAIN.  Madam  President,  I  am 
aware,  because  I  have  been  briefed, 
that  there  is  a  technical  change  needed 
in  the  amendment.  I  send  a  modifica- 
tion to  the  desk  and  ask  unanimous 
consent  that  the  amendment  be  so 
modified. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  so 
modified. 

The  amendment  (No.  2305)  as  modi- 
fied, is  as  follows: 

On  page  64.  lines  2-6.  strike  the  following: 
■•Provided  further.  That  no  funds  provided 
herein  shall  be  available  to  provide  food  as- 
sistance in  cash  in  any  county  not  covered 
by  a  demonstration  project  that  received 
final  approval  from  the  Secretary  on  or  be- 
fore July  1.  1994." 

Mr.  MCCAIN.  Madam  President,  I 
have  been  briefed  that  now  the  oppo- 
nents of  this  amendment  will  come  for- 
ward with  studies,  with  inside-the-belt- 
way  reports,  with  the  certain  knowl- 
edge that  those  who  dwell  and  work  in- 


side the  beltway,  and  very  seldom  have 
encounters  with  people  who  are  out 
there  on  the  day-to-day  basis  trying  to 
struggle  out  of  welfare,  and  who  have 
enormously  benefited  in  6  States,  and 
if  allowed  to  do  so,  in  13  more  will  ben- 
efit from  it. 

I  think  the  issue  is  clear  here. 
Whether  the  States  should  have  the 
flexibility  to  do  what  they  think  is 
best  for  their  people  in  their  States — 
and  in  this  case  the  respective  coun- 
ties— or  whether  we  will  again  bow  to 
the  universal  and  omniscient  knowl- 
edge of  those  who  dwell  and  live  here  in 
the  policymaking,  rarefied  environ- 
ment of  our  Nation's  capital.  I  think 
the  issue  is  clear,  and  I  suggest  that 
the  trend  in  America  is  certainly  to 
allow  Governors,  counties,  cities,  and 
States,  the  flexibility  to  do  what  they 
think  is  best  with  their  tax  dollars, 
which  they  send  to  Washington  and  are 
sent  back  to  them.  So  I  urge  the  adop- 
tion of  the  amendment. 

Madam  President,  I  yield  the  floor. 

Mr.  COCHRAN.  Madam  President,  I 
support  the  McCain  amendment.  It 
seems  to  me  that  a  review  of  the  lan- 
guage in  the  bill  before  the  Senate 
shows  that  the  House  language  that 
was  inserted  when  the  committee  in 
the  other  body  had  this  measure  before 
it  would  most  likely  affect  only  those 
applications  for  waivers  that  are  now 
pending  before  the  Department  of  Agri- 
culture. Prior  to  the  July  1,  1994  cutoff 
date  in  the  House  provision,  there  were 
several  States  which  had  passed  legis- 
lation to  experiment  with  welfare  re- 
form initiatives.  And  their  applications 
for  waivers  of  the  food  stamp  law,  inso- 
far as  it  would  permit  a  cash-out  of  the 
food  stamp  benefit  to  accommodate 
these  welfare  reform  initiatives,  had 
been  submitted  to  the  Department  of 
Agriculture.  Those  States  included 
Maryland,  Michigan,  Mississippi,  Mon- 
tana, Ohio,  Oregon  and  Pennsylvania. 

The  distinguished  Senator  from  Ari- 
zona, in  his  statement  in  support  of  his 
amendment,  mentioned  several  other 
States  that  had  undertaken  welfare  re- 
form initiatives,  and  there  are  many 
others  which  have.  But  insofar  as  the 
language  of  this  provision  in  the  bill  is 
concerned  it  primarily  affects  pending 
waiver  requests.  It  would  probably  not 
affect  the  welfare  reform  initiatives  of 
those  States  which  have  not  yet  sub- 
mitted waiver  applications.  The  lan- 
guage of  the  bill  simply  prohibits  the 
use  of  any  funds  appropriated  in  this 
act  for  the  purpose  of  granting  any 
waiver  that  did  not  receive  final  ap- 
proval by  the  Department  of  Agri- 
culture on  or  before  July  1,  1994.  It 
would  not  prohibit  States  from  submit- 
ting waiver  applications  or  the  Depart- 
ment of  Agriculture  from  considering 
these  applications.  It  would  simply 
prohibit  the  Secretary  from  finalizing 
waiver  requests. 
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One  other  thing  that  ought  to  be 
noted  in  this  connection  is  that  what- 
ever provision  is  approved  in  con- 
ference, or  in  the  final  version  of  the 
bill,  would  have  effect  only  during  the 
next  fiscal  year.  So  this  prohibition 
has  a  life  of  only  1  year.  It  is  an  annual 
appropriations  bill,  so  it  is  not  a  per- 
manent change  in  the  law. 

So  what  the  House  language  would  do 
would  be  only  to  suspend  the  power  of 
the  Department  of  Agriculture  to  pro- 
vide waivers  in  response  to  requests  for 
waivers  that  are  now  pending  at  the 
Department.  One  other  observation  is 
that  one  State  whose  waiver  applica- 
tion was  pending  has  now  been  ap- 
proved. The  State  of  Oregon's  applica- 
tion for  a  waiver  of  this  provision  was 
approved  by  the  Secretary  of  Agri- 
culture on  July  1  of  this  year.  So  it  is 
no  longer  pending.  And  any  prohibition 
would  not  affect  the  waiver  application 
of  the  State  of  Oregon. 

Having  said  those  things.  I  want  to 
concur  with  the  remarks  of  the  Sen- 
ator from  Arizona  insofar  as  they  re- 
late to  the  importance  of  the  Congress 
to  go  on  record  as  encouraging  welfare 
reform  initiatives  on  the  part  of  the 
States.  As  a  matter  of  fact,  the  admin- 
istration has  stated  that  it  is  one  of 
the  goals  of  the  administration  to  end 
welfare  as  we  know  it,  and  there  are 
proposals  for  welfare  reform  initiatives 
that  are  being  discussed  and  introduced 
in  both  Houses  of  the  Congress. 

What  this  relates  to  is  simply  pre- 
serving the  powers  that  the  States  now 
have  to  petition  the  Federal  Govern- 
ment for  waivers  of  certain  provisions 
of  Federal  law  to  permit  them  to  have 
demonstration  projects,  embark  upon 
pilot  programs  to  see  how  initiatives  at 
the  State  and  local  level  will  work,  to 
try  to  bring  a  greater  degree  of  individ- 
ual responsibility  or  help  establish 
self-sufficiency,  all  of  which  are  wor- 
thy goals.  And  a  bipartisan  leadership 
here  in  the  Congress  as  well  as  the  ad- 
ministration seems  to  support  those 
goals. 

One  letter  that  I  received  is  from  the 
American  Public  Welfare  Association 
asking  for  an  amendment  of  this  kind 
so  that  States  can  continue  to  consider 
and  embark  upon  initiatives  that  are 
designed  to  achieve  these  goals.  The 
letter  is  dated  July  6,  and  it  is  signed 
by  Sidney  Johnson  III.  executive  direc- 
tor of  the  American  Public  Welfare  As- 
sociation. 

I  ask  unanimous  consent  that  the 
text  of  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMERICAN  Public  Welfare 

ASSOCATION, 

Washington.  DC.  July  6.  1994. 
DEAR  SE.NATOR:  I  write  today  to  ask  your 
urgent  support  for  a  legislative  change  that 
is  vital  to  the  continued  success  of  state  in- 
novations in  reforming  welfare  and  moving 
low-income  families  toward  self-sufficiency. 


The  House  and  Senate  Agriculture  Appro- 
priations bills  contain  language  in  Title  IV, 
■Food  Stamp  Program."  that  would  prohibit 
any  future  demonstration  projects  to  'cash 
out"  food  stamps.  The  Senate  bill  is  likely  to 
come  up  for  a  floor  vote  in  the  immediate  fu- 
ture. I  urge  you  to  introduce  an  amendment 
to  remove  this  language  so  that  states  can 
continue  to  go  forward  with  innovative  wel- 
fare reforms. 

SUte  human  service  agencies  have  long 
been  leaders  in  the  effort  to-  transform  the 
focus  of  public  assistance.  One  of  their  chief 
means  in  recent  years  has  been  the  flexibil- 
ity allowed  them  under  current  law  to  de- 
velop welfare-to-work  demonstrations,  in- 
cluding those  where  food  stamps  are  pro- 
vided in  cash  so  that  a  portion  of  that  bene- 
fit can  be  utilized  as  a  wage  subsidy.  States' 
ability  to  carry  out  these  important  dem- 
onstrations has  had  strong  bipartisan  sup- 
port. To  hamper  this  ability  will  severely 
limit  state  options  to  design  effective  wel- 
fare reform  programs  and  will  send  a  nega- 
tive message  about  the  willingness  of  Con- 
gress to  support  further  waivers  and  dem- 
onstrations. 

The  Department  of  Agriculture  has  ap- 
proved food  stamp  cash  out  demonstrations 
only  on  a  very  careful  and  limited  basis,  and 
only  with  safeguards  to  assure  that  the  basic 
character  of  the  Food  Stamp  Program  re- 
mains intact. 

If  I  can  assist  you  in  any  way  please  con- 
tact me  at  once  at  (202)  682-0100. 
Best  regards. 

A.  SiD.vEY  Johnson  III. 
Executive  Director. 

In  part  the  letter  says: 

I  write  today  to  ask  your  urgent  support 
for  a  legislative  change  that  is  vital  to  the 
continued  success  of  State  innovations  in  re- 
forming welfare  and  moving  low-income  fam- 
ilies towards  self-sufficiency. 

The  letter  further  states  that: 

One  of  their  chief  means  in  recent  years 
has  been  the  flexibility  allowed  the  States  to 
develop  welfare-to-work  demonstrations,  in- 
cluding those  where  food  stamps  are  pro- 
vided in  cash  so  that  a  portion  of  that  bene- 
fit can  be  utilized  as  a  wage  subsidy. 

That  is  one  of  the  reasons  waivers 
are  requested.  As  in  the  case  in  our 
State,  the  welfare  reform  initiative, 
which  is  pending  now  for  review  before 
the  Department  of  Agriculture  and  the 
Department  of  Health  and  Human 
Services,  utilizes  that  as  one  of  the  key 
elements. 

So  if  the  Congress  legislates  away 
the  right  to  get  a  waiver  if  the  waiver 
is  otherwise  appropriate  to  be  granted 
by  the  Department,  then  it  has  se- 
verely and  adversely  affected  the  abil- 
ity of  our  State  to  proceed  in  the  way 
the  State  legislature  has  already  deter- 
mined would  be  appropriate.  And  the 
same  is  true  not  only  in  our  State  of 
Mississippi,  but  in  these  other  States: 
Maryland,  Michigan,  Montana,  Ohio, 
and  Pennsylvania.  So  it  is  these  States 
that  are  most  seriously  affected  unless 
we  do  act  to  approve  this  amendment. 
In  most  cases,  the  States  have  done  a 
great  deal  of  research,  bringing  in  all 
the  interests  which  are  involved,  those 
who  are  advocates  of  the  welfare  re- 
cipient's rights,  to  try  to  make  sure 
that  those  rights  are  protected.  And  a 


great  deal  of  work  has  gone  into.  I 
know,  the  development  of  the  proposal 
in  our  State. 

This  amendment,  if  it  is  enacted,  will 
not  require  the  Department  of  Agri- 
culture to  approve  any  waiver.  And 
that  point  ought  to  be  made  very  clear. 
We  are  not  trying  to  substitute  the  de- 
cision of  the  Congress  or  the  Senate 
and  say  to  the  Department  of  Agri- 
culture, "You  must  approve  each  appli- 
cation for  a  waiver  you  receive."  That 
is  not  what  this  amendment  does. 

It  simply  permits,  under  current  law, 
the  Department  to  exercise  its  discre- 
tion within  the  parameters  of  the  law 
as  it  exists  now.  Right  now  the  Depart- 
ment of  Agriculture  has  to  review 
these  applications  and  so  does  the  De- 
partment of  Health  and  Human  Serv- 
ices. This  amendment  does  not  direct 
or  mandate  that  they  do  anything.  It 
simply  permits  current  law  to  continue 
in  force  and  effect. 

The  Food  Stamp  Act  provides  that 
certain  conditions  have  to  be  met  be- 
fore any  waiver  can  be  approved.  What 
the  House  committee  did  was  put  lan- 
guage in  the  bill  that  suspends  the 
power  of  the  Department  to  make  that 
kind  of  determination.  It,  in  effect,  re- 
pealed for  this  next  fiscal  year  the 
power  of  the  Department  to  make  any 
waivers. 

We  have  heard  about  how  legislation 
can  be  included  in  appropriations  bills 
when  you  do  not  have  hearings  and  you 
do  not  have  debate  of  the  issue.  This  is 
an  unfortunate  way  to  legislate.  Well, 
my  view  is,  here  is  a  clear  and  classic 
example  of  legislation  without  the  ben- 
efit of  the  usual  processes  being  fol- 
lowed. 

The  House  has  sent  that  bill  over 
here,  and  it  is  contained  in  the  bill  as 
it  is  now  pending  in  the  Senate,  and 
that  is  why  we  are  seeking  to  amend  it, 
and  this  amendment  would  amend  it. 
We  hope  the  Senate  will  go  along  with 
it. 

To  clarify  the  record  in  our  State  of 
Mississippi  and  its  common  causes 
with  a  waiver  possibility.  I  ask  unani- 
mous consent.  Madam  President,  to 
have  printed  in  the  Record  letters  ad- 
dressed to  the  Mississippi  Department 
of  Human  Services  and  to  the  Governor 
of  Mississippi  by  both  the  Department 
of  Agriculture  and  the  Department  of 
Health  and  Human  Services. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

department  ok  agricf  ltlre, 

Office  of  the  Secretary. 
Washington.  DC.  March  1, 1994. 
Mr.  Grego  a.  Phillips. 

Executive  Director,  Mississippi  Department  of 
Human  Services.  Jackson.  Ml. 
Dear  Mr.  Phillips:  We  have  received  your 
application  for  waivers  under  Section  17(b)  of 
the  Food  Stamp  Act  of  1977.  as  amended,  for 
the  Work  First  Demonstration  Project.  We 
support  your  goal  of  promoting  the  self-suffi- 
ciency of  Mississippi's  welfare  and  food 
stamp  recipients,  and  are  very  interested  in 
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providing  whatever  support  we  can  to  the 
Work  First  Demonstration  Project,  while  en- 
suring the  provision  of  food  assistance  to  the 
needy. 

As  proposed,  funds  normally  used  to  issue 
.'^id  to  Families  with  Dependent  Children 
(AFDC)  benefits  and  food  stamps  will  Instead 
reimburse  employers  for  wages  paid  to  Work 
First  participants  employed  in  on-the-job 
training  positions  in  the  six  demonstration 
counties. 

The  Department  of  Agriculture  approves, 
in  concept,  your  proposal  to  use  food  stamp 
benefits  for  wage  supplementation,  under  the 
conditions  set  forth  below. 

The  proposal  must  be  consistent  with  our 
goals  of  advancing  self-sufficiency,  achieving 
nationwide  Electronic  Benefits  Transfer 
(EBT.  and  promoting  nutritional  education. 
To  these  ends  the  State  would  be  expected  to 
take  immediate  action  to  ensure  that  EBT  is 
implemented  concurrently  with  the  proposed 
demonstration  for  those  food  stamp  recipi- 
ents not  enrolled  in  wage-supplemented  jobs. 
In  addition,  since  studies  have  shown  a  re- 
duction in  food  expenditures  under  cash  out. 
a  nutrition  education  component  would  be 
required  to  help  ensure  that  nutritional  sta- 
tus would  not  be  eroded  by  the  conversion  of 
benefits  into  cash. 

As  always,  a  rigorous  evaluation  of  the 
demonstration  would  be  required  to  test  the 
effects  of  the  approved  waivers  on  the  dem- 
onstration participants. 

The  Food  Stamp  Act.  Section  17(b).  re- 
quires that  the  food  stamp  allotment,  if  is- 
sued in  cash,  must  be  increased  to  com- 
pensate for  any  State  or  local  sales  tax  on 
food,  and  that  the  State  agency  pay  for  the 
increase.  The  State  must  provide  written  as- 
surances that  it  will  compensate  Work  First 
wage  supplementation  participation  for  the  7 
percent  Mississippi  sales  tax  on  food  pur- 
chases, as  well  as  provide  an  analysis  of  how 
it  intends  to  go  about  paying  that  compensa- 
tion. 

We  believe  the  State  intends  that  the  cash 
benefit,  which  will  be  channeled  through  the 
employer  to  the  Work  First  participant  as 
wages,  will  count  toward  eligibility  for  the 
Earned  Income  Tax  Credit  (EITC).  The  Food 
Stamp  Act  provides  that  "the  value  of  bene- 
fits .  .  .  whether  through  coupons,  access  de- 
vices, or  otherwise  shall  not  be  considered 
income  or  resources  for  any  purpose  under 
any  Federal,  State,  or  local  laws,  including, 
but  not  limited  to,  laws  relating  to  taxation 
.  .  ."  We  are  currently  exploring  the  tax- 
ation issue  and  whether  or  not  the  EITC  is 
applicable  to  Federal  benefits  issued  in  the 
form  of  cash  or  wages.  We  will  inform  you  as 
soon  as  these  issues  are  resolved. 

The  State  is  proposing  to  guarantee  eligi- 
bility and  benefit  levels  for  Work  First  par- 
ticipants, for  as  long  as  they  participate  in 
the  demonstration,  to  minimize  contact  be- 
tween the  participant  and  the  welfare  office 
in  order  to  emphasize  the  employeer'em- 
ployee  relationship,  and  to  assure  that  the 
training  period  will  not  be  interrupted,  while 
we  certainly  support  strengthening  the  self- 
sufficiency  and  work  awareness  of  Work 
First  households,  we  cannot  endorse  a  situa- 
tion in  which  a  household's  income  is  al- 
lowed to  grossly  exceed  eligibility  limits.  We 
intend  to  negotiate  further  in  order  to  pro- 
vide flexibility  for  continued  eligibility, 
within  agreed  upon  income  limits. 

We  are  willing  to  waive  claims  collections 
against  households  participating  in  the  dem- 
onstration, except  for  fraud  claims. 

The  proposal  to  immediately  suspend  the 
household  benefits  of  participants  who  do 
not  accept  offered  jobs  is  contrary  to  the 


Food  Stamp  Act.  We  do  not  have  the  author- 
ity to  materially  impair  any  statutory  or 
regulatory  rights  of  food  stamp  recipients  or 
to  lower  or  further  restrict  their  benefit  lev- 
els without  due  process.  The  State  should  ex- 
plore alternative  actions. 

The  State  intends  to  issue  food  stamp  ben- 
efits to  cash  form  to  Supplemental  Security 
Income  (SSI)  recipients  in  the  six  dem- 
onstration counties.  We  do  not  believe  that 
cash  out  for  SSI  recipients  has  any  direct  re- 
lationship to  the  State's  welfare  reform  self- 
sufficiency  plan  and  will  not  approve  this  as- 
pect of  the  State's  proposal. 

This  is  not  an  official  approval  letter.  We 
are  currently  reviewing  the  waiver  requests 
contained  in  your  proposal  and  expect  to  act 
on  them  as  quickly  as  possible.  Future  cor- 
respondence win  be  forwarded  as  part  of  the 
Department  of  Health  and  Human  Services' 
established  welfare  reform  review  process.  If 
you  have  any  questions  or  comments,  please 
call  Ellen  Henigan.  of  the  Food  Stamp  Pro- 
gram, at  (703)  305-2519. 
Sincerely. 

Ellen  Haas. 

Assistant  Secretary  for 

Food  and  Consumer  Services. 

The  Secretary  of  Health  and 

Human  Services. 
Washington.  DC.  July  14.  1994. 
Hon.  Kirk  Fordice. 
Governor  of  Mississippi.  Jackson.  MS 

Dear  Governor  Fordice:  Since  the  begin- 
ning of  his  Administration.  President  Clin- 
ton has  been  committed  to  a  close  partner- 
ship with  the  nations  Governors  and  to  al- 
lowing states  the  flexibility  to  develop  and 
test  innovative  change  to  their  health  and 
welfare  programs.  The  Department  of  Health 
and  Human  Services  has  worked  very  hard  to 
foster  this  intergovernmental  relationship 
and  has  worked  closely  with  the  National 
Governors'  Association  in  developing  a  more 
efficient  and  timely  process  for  evaluating 
state  proposals  for  health  care  and  welfare 
reform  experiments.  Many  states,  including 
yours,  have  submitted  waiver  requests  that 
are  being  evaluated  under  our  new  waiver  re- 
view procedures. 

As  we  have  implemented  our  streamlined 
review  procedures,  the  number  of  state  dem- 
onstration requests  have  increased  signifi- 
cantly. We  are  committed,  however,  to  con- 
tinue responding  to  these  requests  as  quickly 
as  possible,  while  maintaining  the  integrity 
and  thoroughness  of  the  review  process. 

I  would  like  to  take  this  opportunity  to 
update  you  on  the  status  of  your  state's 
waiver  request  for  the  New  Direction  Dem- 
onstration Program.  The  Administration  for 
Children  and  Families  has  been  working  with 
the  Mississippi  Department  of  Human  Re- 
sources (DHR)  to  resolve  issues  and  concerns 
based  on  a  federal  review  of  the  waiver  appli- 
cation. A  significant  issue  has  arisen  in  Con- 
gress regarding  the  federal  funding  of  Food 
Stamp  cash-outs  in  state  demonstrations. 
Until  Congress  resolves  this  question,  we 
will  continue  to  work  with  you  to  address 
other  non-Food  Stamp  cash-out  issues. 

If  you  have  any  questions  about  our  proc- 
ess or  about  the  status  of  your  waiver  pro- 
posal, please  do  not  hesitate  to  contact  me 
or  have  your  staff  call  John  Monahan,  Direc- 
tor of  Intergovernmental  Affairs,  at  (202)  690- 
6060  or  Ann  Rosewater.  ACF.  at  (202)  401-5180. 
Sincerely. 

Donna  E.  Shalala. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
BOXER).  The  Senator  from  Arkansas. 

Mr.  BUMPERS.  Madam  President,  I 
am  really  saddened  that  this  amend- 


ment has  been  offered.  I  could  not  dis- 
agree with  it  more  strongly. 

The  House  had  a  provision  in  their 
bill  that  said  any  State  that  has  not 
been  approved  for  this  program  by  July 
1,  1994,  will  not  be  eligible  for  it.  Now, 
the  House  did  not  do  that  whimsically. 
They  did  it  because  they  studied  the 
issue  very  carefully  and  said,  "This 
program  is  not  working.  Let's  don't  go 
any  further  with  it." 

It  is  true,  as  the  proponents  of  the 
amendment  have  said,  the  Department 
of  Agriculture  has  discretion.  Any 
State  that  wants  to  can  submit  an  ap- 
plication for  the  so-called  cash-out  pro- 
gram. 

Now,  let  me  tell  you  what  it  is.  I 
have  heard  three  speeches  so  far  this 
morning,  but  I  have  not  heard  anybody 
describe  what  it  is.  Here  is  what  it  is. 

It  says  that  instead  of  the  Federal 
Government  sending  the  States  money 
which  they  will  use  to  provide  eligible 
people  with  food  stamps,  we  will  send 
the  money  to  the  States,  and  the 
States,  instead  of  sending  food  stamps, 
will  send  the  cash  to  those  eligible  peo- 
ple. 

You  will  hear  people  say,  "Well,  this 
is  a  great  idea,  because  it  removes  the 
stigma  of  food  stamps." 

Let  me  tell  you  what  study  after 
study  after  study  has  shown.  It  shows 
that  when  you  give  people  money  in- 
stead of  food  stamps,  their  purchases  of 
food  drop  20  percent.  One  of  the  reasons 
it  drops  is  because  they  spend  the 
money  on  other  things. 

Now.  Madam  President,  we  should 
make  one  thing  crystal  clear.  WTiat  is 
the  purpose  of  food  stamps?  Why  did  we 
adopt  a  food  stamp  program  25  years 
ago?  Because  the  U.S.  Congress,  over- 
whelmingly supported  by  the  American 
people,  said,  "We  do  not  want  to  see 
hungry  children.  We  do  not  want  to  see 
anybody  hungry,  but  we  especially  do 
not  want  children  to  go  hungry." 

So.  after  all  of  these  years  of  sending 
food  stamps  to  people  so  that  they 
could  redeem  them  at  the  grocery  store 
for  nutritious  food  for  their  children, 
we  are  going  to  send  them  money. 

I  am  not  suggesting  just  because 
somebody  is  on  food  stamps  they  are 
going  to  buy  dope,  but  if  they  want  to, 
they  can. 

In  one  demonstration,  I  believe  it 
was  Alabama  or  Florida— or  both— it 
showed  conclusively  that  sales  in  gro- 
cery stores  that  did  an  inordinate 
amount  of  business  in  food  stamps  de- 
clined precipitously  because  people 
were  spending  for  other  things  the 
money  that  we  intended  for  food  for 
their  children. 

The  Senator  from  Nebraska  said, 
"Give  them  a  choice.  If  they  want  to 
spend  it  on  education,  let  them.  "  This 
is  not  an  education  program,  it  is  a  nu- 
trition program.  God  knows  we  spend 
billions  on  student  loans;  elementary/ 
secondary  education:  chapter  11  for 
poor  children.  We  have  education  pro- 
grams galore  for  poor  people.  This  is  a 
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food  program.  It  is  not  for  education.  It 
is  not  for  rent.  It  is  not  for  car  pay- 
ments. It  is  not  to  pay  utility  bills.  It 
is  to  make  sure  people  eat. 

Do  you  know  what  else  the  studies 
show?  Not  only  do  they  show  that 
these  people  are  using  money,  cash,  for 
things  other  than  nutritious  food,  they 
also  show  that  after  2  weeks  the  long 
line  at  the  TEFAP  center,  which  pro- 
vides emergency  food,  begins  to  appear. 
They  run  out  of  food  in  2  weeks  and 
then  they  go  to  where  they  are  giving 
out  free  commodities  and  say,  "My 
children  are  hungry." 

In  two  or  three  of  the  States  where 
this  cash-out  program  has  gone  into  ef- 
fect, the  demand  for  free  commodities 
doubled,  according  to  TEFAP  officials. 
The  Senator  from  Arizona  ridiculed  the 
studies.  But  if  you  do  not  use  GAO,  the 
Congressional  Budget  Office,  or  other 
people  who  know  a  lot  more  about  the 
subject  than  we  do,  we  are  just  flying 
by  the  seat  of  our  pants. 

The  studies  also  show  that  food 
stamp  recipients  buy  twice  as  much 
nutritious  food  with  a  dollar  as  the 
low-income  households  who  are  not  eli- 
gible for  food  stamps  buy  with  that 
same  dollar.  The  program  is  doing 
what  it  is  intended  to  do— provide  nu- 
tritious food  to  the  needy. 

Talk  about  welfare  reform— with  this 
program,  you  are  going  backwards. 
There  is  no  welfare  reform  in  sending 
people  money.  If  you  want  to  talk 
about  what  taxpayers  like  and  what 
they  do  not  like;  they  do  not  mind  see- 
ing poor  people  get  food  stamps,  know- 
ing they  can  feed  their  children.  What 
they  object  to  is  sending  them  a  check. 
They  do  not  like  that. 

Some  people  say.  "Well,  it  removes 
the  stigma  of  food  stamps."  I  recognize 
that  may  be  a  small  problem.  I  do  not 
denigrate  it.  We  have  a  reform  program 
in  the  works  on  food  stamps.  Do  you 
know  what  it  is?  Put  a  credit  card 
reader  in  every  grocery  store  and  send 
that  food  stamp  beneficiary  a  credit 
card  every  month.  If  a  recipient  is  eli- 
gible for  $200,  he  can  use  the  card  up  to 
$200.  This  system  takes  a  lot  of  the  ad- 
ministrative burden  off  the  States.  It 
shows  the  balance  in  an  account  every 
time  the  card  is  used.  I  do  not  even  get 
that  on  my  Visa  card.  I  just  hope  I  do 
not  run  over.  I  have  done  that  once  and 
it  is  pretty  embarrassing,  is  it  not,  for 
the  waitress  or  waiter  to  come  back 
and  say,  "You've  exceeded  your  bal- 
ance." 

But  let  me  tell  you  some  other  things 
that  people  do  not  think  about  on  this. 
In  my  State,  where  the  sales  tax  is  al- 
most 5  percent,  food  is  not  excluded.  If 
you  buy  food  with  food  stamps,  you  pay 
no  sales  tax.  If  you  buy  food  with  cash, 
you  pay  5  percent  in  sales  taxes.  So  re- 
cipients lose  in  States  where  they 
charge  sales  tax  on  food.  Of  course 
Governors  love  it.  If  you  send  $100  mil- 
lion into  a  State  and  if  it  all  goes  for 
food,  the  increase  in  sales  tax  revenues 
is  like  a  bird  nest  on  the  ground. 


I  used  to  be  a  Governor,  Madam 
President.  We  would  go  to  those  Gov- 
ernors conferences,  and  we  would  draft 
those  long  resolutions  telling  Congress 
how  to  run  its  business.  We  would  all 
get  up  and  we  would  rail  against  Con- 
gress and  we  would  rail  against  Wash- 
ington, and  we  would  talk  about  "in- 
side the  beltway."  Some  of  it  was  le- 
gitimate. Some  of  it  was  pure  politics. 
The  Senator  from  Nebraska  said  the 
program  is  mismanaged.  If  it  is,  it  is 
the  States  who  are  doing  the  mis- 
management. All  we  do  is  send  them 
the  money.  They  are  the  ones  who 
manage  the  program.  If  there  is  fraud 
in  it,  look  to  the  States. 

In  San  Diego,  which  has  this  cash-out 
program,  two  out  of  every  five  people 
who  cashed  a  check  had  to  pay  to  get 
their  checks  cashed.  So  they  pay  to  get 
their  checks  cashed,  they  pay  sales  tax, 
and  then  we  hope  they  are  not  buying 
crack  with  the  rest  of  it. 

Madam  President,  let  me  just  list 
some  objections  to  the  program:  sales 
tax  on  food  purchases;  check-cashing 
fees;  nutrition  going  down  as  much  as 
20  percent  in  families  where  they  get 
money  instead  of  food  stamps;  the 
TEFAP  Program  being  overrun  with 
people  by  the  first  of  the  month  be- 
cause people  have  spent  their  money 
and  they  do  not  have  any  food  in  the 
house. 

You  tell  me:  Why  are  we  doing  this? 
I  will  tell  you  why;  because  of  a  resolu- 
tion the  Nation's  Governors  passed. 
Ask  some  of  the  proponents,  and  they 
will  say.  "Well,  my  Governor  called 
me.  "  I  have  a  great  Governor  and  I  lis- 
ten to  him.  But  if  he  would  call  me 
about  this,  I  would  disagree  with  him. 
There  are  about  eight  States  who 
have  applications  pending  to  imple- 
ment the  cash-out  program.  Our  bill 
says  you  cannot  grant  those  applica- 
tions because  the  studies  show  conclu- 
sively, as  I  have  just  pointed  out,  it  is 
not  a  good  idea. 

I  think  the  idea  of  using  a  credit  card 
for  food  purchases  is  a  good  idea.  But  I 
am  not  wedded  to  that.  I  am  not  going 
to  swear  even  that  is  a  great  idea  be- 
cause there  may  be  some  hidden  prob- 
lems in  it  that  I  cannot  think  of  right 
now.  But  I  can  tell  you  this  cash  out  is 
a  bad  idea.  It  is  regressive.  And  you  are 
going  to  lose  support  in  this  Nation  for 
the  whole  food  stamp  program  by  can- 
celing out  food  stamps  and  giving  peo- 
ple money  to  spend  for  whatever  they 
want. 

You  cannot  think  of  a  single  condi- 
tion that  poor  people  regularly  experi- 
ence that  Congress  does  not  try  to  ad- 
dress. We  have  Medicaid  health  care  for 
the  poorest  of  the  poor.  We  have  low- 
rent  housing  for  people  who  cannot  af- 
ford rent.  We  have  low-cost  housing  for 
people  who  cannot  afford  a  big  down 
payment  to  buy  a  house.  We  have 
AFDC  payments  for  poor  women  who 
have  children.  We  have  the  WIC  Pro- 
gram   for    poor    pregnant    women    to 


make  sure  they  get  a  nutritious  diet 
when  they  are  pregnant,  the  greatest 
cost/benefit  of  any  program  we  have.  If 
you  give  a  pregnant  woman  a  decent 
diet,  she  is  much  more  likely  to  have  a 
baby  with  a  lot  more  brain  cells  than 
the  pregnant  mother  who  does  not  get 
a  decent  diet.  And  she  is  more  likely  to 
have  a  healthy  baby  instead  of  a  defec- 
tive baby  who  could  cost  us  $5  million 
over  the  life  of  that  child. 

All  I  am  saying  is,  that  when  people 
say,  give  these  people  an  option,  let 
them  spend  the  money  for  whatever 
they  want,  my  response  is  what  is  more 
important  than  a  healthy  child  who 
goes  to  school  well-nourished  and 
ready  to  learn? 

If  you  really  care  about  children  get- 
ting a  nutritious  diet  and  growing  up, 
maybe  deprived  culturally  and  socially 
but  at  least  not  nutritionally,  oppose 
the  amendment  of  the  Senator  from 
Arizona  and  the  Senator  from  Ne- 
braska. I  promise,  we  are  going  to  re- 
gret it  if  we  adopt  this  amendment.  We 
may  do  it,  but  I  am  not  going  to  vote 
for  it.  I  think  it  is  a  disaster  in  the 
making. 
I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BUMPERS.  Will  the  Senator 
yield  for  just  a  moment? 

Mr.  BOND.  I  will  be  happy  to  yield  to 
the  chairman. 

Mr.  BUMPERS.  Madam  President,  I 
ask  unanimous  consent  that  the  vote 
on  this  amendment  occur  immediately 
following  the  vote  at  2:30  on  the  first 
committee  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  LEAHY.  Will  the  Senator  from 
Missouri  yield  for  one  other  question? 

The  PRESIDING  OFFICER.  Will  the 
Senator  yield  to  the  Senator  from  Ver- 
mont? 
Mr.  BOND.  I  yield  for  a  question. 
Mr.  LEAHY.  If  I  can  ask  a  question  of 
the  floor  manager— it  will  be  a  very 
brief  one— if  I  can  have  the  attention  of 
the  floor  manager.  Madam  President, 
would  it  be  possible— the  Senator  from 
Indiana,  the  ranking  member  of  the 
Agriculture  Committee  is  also  here— 
would  there  be  a  time  possible  to  offer 
an  amendment  which  we  have  that  will 
be  done  under  a  very  short  time  agree- 
ment, but  there  is  a  point  at  which  we 
can  do  that  before  lunch? 

Mr.  BUMPERS.  Is  the  Senator  talk- 
ing about  a  second-degree  amendment 
or  a  separate  amendment? 
Mr.  LEAHY.  A  separate  amendment. 
Mr.  BUMPERS.  I  cannot  vouch  for 
that.  I  do  not  want  to  cut  off  debate.  I 
know  the  Senator  from  Texas  wishes  to 
speak  on  an  unrelated  subject.  I  as- 
sume the  Senator  from  Indiana  and  the 
Senator  from  Missouri  wish  to  speak 
on  this  amendment.  Does  the  Senator 
wish  to  speak  on  this  amendment? 


Mr.  LUGAR.  On  the  Leahy  amend- 
ment. 

Mr.  BUMPERS.  On  the  amendment 
he  is  referring  to. 

Mr.  LUGAR.  Right. 

Mr.  LEAHY.  If  we  can  have  an  agree- 
ment to  go  before  noontime,  we  can 
complete  it  for  before  the  conference. 

Mr.  COCHRAN.  If  the  Senator  will 
yield,  I  am  told  on  our  side  there  is  a 
possible  second-degree  amendment  to 
the  Leahy  amendment.  There  is  opposi- 
tion to  it.  I  would  not  be  in  a  position 
to  recommend  that  we  accept  the 
amendment.  So  that  may  keep  it  from 
being  processed  as  quickly  as  the  chair- 
man might  like. 

Mr.  GRAMM.  Will  the  Senator  from 
Missouri  yield? 

Mr.  BOND.  I  will  be  happy  to  yield  to 
straighten  out  this  procedural  problem. 

Mr.  GRAMM.  I  was  on  the  floor  ear- 
lier. It  is  my  desire  to  speak.  I  will  be 
willing  to  step  aside  if  this  amendment 
could  be  presented  and  debated  briefly 
for,  say.  10  minutes  so  I  might  get  the 
last  10  minutes  of  the  session  just  to 
make  a  statement  on  an  unrelated 
issue.  That  way  this  amendment  could 
be  raised;  you  could  have  the  initial  de- 
bate and  then,  after  lunch,  if  someone 
wanted  to  come  and  offer  a  second-de- 
gree amendment,  they  could  do  it.  If 
not,  at  that  point,  then  it  would  be 
open  for  further  debate.  I  will  be  glad 
to  try  to  do  that  to  help  my  colleagues. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  has  the  floor. 

Mr.  BUMPERS.  I  am  not  at  liberty  to 
cut  off  debate.  If  the  Senator  will  yield. 

Mr.  BOND.  I  yield  to  the  chairman. 

Mr.  BUMPERS.  I  am  not  at  liberty  to 
stop  debate  on  the  Kerrey-McCain  or 
McCain-Kerrey  amendment.  I  will  be 
happy  to  ask  the  distinguished  ranking 
member  of  the  subcommittee  if  he 
knows  of  any  other  speakers  on  that 
amendment.  I  am  willing  to  move  this 
show  along.  How  long  does  the  Senator 
from  Missouri  intend  to  take? 

Mr.  BOND.  Madam  President,  I  have 
less  than  10  minutes  to  discuss  the  cur- 
rent amendment  before  us.  Might  I  sug- 
gest to  my  colleagues  that  perhaps  dur- 
ing my  brief  remarks,  discussions  can 
be  held  as  to  the  appropriate  means  of 
handling  the  proposed  amendments  and 
the  time  agreement;  then  we  would  not 
have  to  take  up  the  time  of  this  Cham- 
ber as  we  discuss  the  procedural  activi- 
ties. 

If  I  see  no  objection  from  the  distin- 
guished floor  managers,  I  will  proceed 
to  address  the  amendment  which  is  be- 
fore us  and  one  other  for  less  than  10 
minutes  with  the  assurance  that  I 
should  be  finished  by  11:45.  And  at  that 
point,  there  should  be  time  to  straight- 
en out  any  arrangements  that  are 
needed  without  taking  up  floor  time. 

Mr.  BUMPERS.  Madam  President,  I 
think  the  Senator  from  Missouri  is 
probably  on  the  right  track.  Let  him 
commence  and  we  will  just  see  where 
we  wind  up  on  this.  I  do  ask  unanimous 


consent  that  no  second-degree  amend- 
ments be  in  order  on  the  McCain 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  COCHRAN.  Reserving  the  right 
to  object,  Madam  President. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  McCain  amendment 
is  a  motion  to  strike. 

Mr.  BUMPERS.  That  no  amendments 
be  in  order  to  the  language  proposed  to 
be  stricken  by  Senator  McCain.  It  is  a 
committee  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  from  Missouri  at 
last  has  the  floor. 

Mr.  BOND.  Madam  President,  I  rise 
to  speak,  with  great  respect  for  my  dis- 
tinguished chairman  of  the  Agriculture 
Appropriations  Subcommittee.  I  join 
him  in  high  commendation  for  the 
Women,  Infants,  and  Children  Feeding 
Program.  His  subcommittee  has  done 
an  excellent  job  in  providing  assistance 
for  that  program. 

I  also  share  his  enthusiasm  for  the 
experiments  with  food  stamps  to  en- 
able more  efficient  administrative  han- 
dling. But  as  he  himself  said,  we  are 
not  sure  that  that  program  is  going  to 
work  properly.  As  a  former  Governor, 
as  is  my  distinguished  colleague  from 
Arkansas,  I  believe  that  those  experi- 
ments can  best  go  on  in  the  States.  I, 
too,  joined  with  the  distinguished  sen- 
ior Senator  from  Arkansas  when  we 
were  members  of  the  National  Gov- 
ernors' Association.  We  attacked  the 
Congress  and  the  Federal  Government 
generally  for  being  unwilling  to  allow 
State  experimentation. 

I  made  those  speeches  when  I  was  a 
colleague  of  the  distinguished  senior 
Senator  from  Arkansas  in  the  National 
Governors'  Association;  I  was  a  col- 
league of  the  junior  Senator  from  Ar- 
kansas when  he  was  Governor,  and  I 
was  a  colleague  of  the  President  when 
he  was  a  member  of  the  National  Gov- 
ernors' Association.  Time  after  time 
after  time,  we  emphasized  that  the  peo- 
ple who  carried  out  these  programs, 
who  had  the  responsibility  for  admin- 
istering them  at  the  State  level,  were 
often  the  ones  who  had  the  best  ideas 
on  how  to  improve  the  programs. 

I  have  a  quotation  from  a  letter  of 
the  National  Conference  of  State  Leg- 
islatures from  the  former  Governor  of 
Arkansas,  who  is  now  our  President, 
and  the  letter  quotes  him  as  saying 
that: 

State  and  local  governments  should  have 
more  flexibility  to  design  solutions  to  prob- 
lems faced  by  citizens  in  this  country  with- 
out excessive  micromanagement  and  unnec- 
essary regulation  from  the  Federal  Govern- 
ment. 

That  is  why  I  join  in  strong  support 
of  the  McCain-Kerrey  amendment,  be- 
cause we  have  found  that  by  obtaining 
waivers  from  the  Federal  Government 
when  it  is  the  considered  judgment  of 


the  elected  officials  of  the  State  that 
there  are  better  ways  to  carry  out  the 
broad  social  policies  encompassed  in 
Federal  legislation  passed  by  Congress, 
we  ought  to  try.  The  States  may  be 
right,  the  States  may  be  wrong;  but  the 
best  way  to  find  out  is  to  experiment. 

I  am  also  advised  that  waivers  for 
food  stamps  now  affect  approximately  1 
percent  of  the  food  stamps  in  the  Unit- 
ed States.  One  county  in  Missouri  has 
been  granted  a  waiver  to  use  a  cash-out 
of  the  food  stamps  in  part  as  a  means 
of  getting  welfare  recipients  off  the 
rolls  of  welfare  and  into  work. 

One  of  the  great  disincentives  that 
now  exists  for  moving  off  welfare  is  the 
significant  loss  of  benefits  that  occurs 
when  someone  takes  a  job. 

Madam  President,  the  objective  of 
these  programs — and  there  are  many 
objectives — all  come  down  to  one  thing: 
We  want  to  make  those  families  self- 
sufficient.  We  want  to  provide  them 
the  means  and  the  encouragement  and 
the  incentives  to  get  a  job  in  the  pri- 
vate sector  so  they  can  be  working, 
productive  providers  for  their  families. 

I  happen  to  believe  that  one  of  the 
best  ways  to  achieve  those  goals  is  to 
provide  the  States  the  flexibility.  That 
is  why  the  National  Governors'  Asso- 
ciation has  recently  written  saying 
that  the  McCain-Kerrey  amendment  is 
absolutely  necessary  to  increase  State 
flexibility  to  reform  welfare,  to  em- 
power recipients  by  increasing  their 
personal  responsibility  and  control, 
and  to  create  jobs  for  recipients 
through  wage  subsidies.  That  is  the 
whole  purpose  of  this  amendment. 

The  Food  Stamp  Program  is  not  an 
end  in  itself.  It  is  a  means  to  an  end, 
and  that  end  is  to  encourage  more  fam- 
ilies to  get  jobs,  become  economically 
productive,  and  to  become  good  provid- 
ers for  their  families. 

I  have  recently  introduced,  with  the 
distinguished  Senator  from  Iowa  [Mr. 
Harkin],  a  welfare  reform  proposal 
built  on  successful  State  experiments 
in  Utah,  Iowa,  and  Missouri.  Our  wel- 
fare to  self-sufficiency  program  re- 
quires that  welfare  recipients,  AFDC 
recipients,  sign  agreements  commit- 
ting themselves  to  give  good  health 
care  to  their  children— to  take  them 
for  immunizations,  to  get  them  to  the 
services  they  need,  to  provide  training 
for  the  adults,  and  not  only  to  take  job 
searches  but  to  take  jobs. 

One  of  the  ways  we  would  do  this  is 
by  allowing  the  States,  as  a  condition 
of  the  fulfillment  of  the  agreement  to 
take  a  job,  to  be  able  to  cash-out  the 
food  stamps  for  a  limited  period  of 
time  so  that  the  person  who  takes  a  job 
in  the  private  sector  would  not  be  faced 
with  a  shock  in  the  cut-off  of  existing 
benefits  so  their  economic  well-being 
would  be  lessened  by  taking  a  job. 

Unfortunately,  the  language  of  the 
House  denying  the  right  of  the  Sec- 
retary of  Agriculture,  after  due  consid- 
eration of  a  State's  request  to  grant  a 
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cash-out  of  welfare,  to  grant  a  waiver, 
would  be  to  limit  the  experimentation 
that  is  so  necessary.  Justice  Douglas 
spoke  of  the  States  as  being  the  labora- 
tories for  social  experimentation,  and  I 
can  tell  you.  Madam  President,  as  I 
have  had  experience  in  State  govern- 
ment and  Washington,  I  will  take  my 
chances  on  the  States  making  those  ex- 
periments. Some  may  fail.  yes.  but 
some  may  show  us  the  way  to  achieve 
the  goals  of  family  self-sufficiency  and 
do  a  better  job  than  our  trying  to  man- 
date one  size  fits  all. 

Under  the  Food  Stamp  Program,  the 
waivers  are  extremely  important.  As 
Governor  of  Missouri.  I  obtained  a 
waiver  for  health  care  for  Medicaid  re- 
cipients in  Jackson  County.  We  went 
to  a  capitation  program  that  turned 
out  to  be  very  successful,  ensuring  that 
people  got  primary  and  preventive 
care,  got  the  better  care  in  the  less  ex- 
pensive settings  in  clinics  and  doctors' 
offices.  This  is  just  one  example. 

Now.  my  State,  with  a  Democratic 
Governor,  is  pursuing  reforms  in  wel- 
fare which  include  using  the  cash-out 
of  food  stamps  to  make  sure  that  wel- 
fare recipients  are  no  worse  off.  I  do 
not  believe  it  is  wise  at  this  point,  as 
we  are  on  the  brink  of  some  meaningful 
reforms  of  the  welfare  system,  which 
everyone— Republican.  Democrat,  lib- 
eral, conservative,  radical,  and  mod- 
erate— agrees  I  believe  needs  to  be  ad- 
dressed, to  put  an  end  to  the  ability  of 
the  Secretary  of  Agriculture  to  grant 
the  waivers  as  this  provision  in  the  bill 
would  do. 

I  would  thus  argue  very  strongly  that 
my  colleagues  should  support  the 
McCain-Kerrey  amendment. 

I  will  not  be  able  to  address  this  body 
prior  to  the  vote  on  the  Market  Pro- 
motion Program.  I  wish  to  add  my  very 
strong  support.  The  distinguished  sen- 
ior Senator  from  Mississippi,  the  rank- 
ing Republican  on  this  measure,  has  al- 
ready talked  about  MPP.  This  is  a 
GATT  legal  program  which  has  as- 
sisted us  in  increasing  our  exports  of 
agriculture  products.  In  1987.  U.S.  red 
meat  exports  were  $1.4  billion.  Thanks 
to  the  MPP.  the  export  values  in  1993 
reached  an  all-time  high  of  $3.3  billion. 
In  1992.  the  equivalent  of  1.9  million 
cattle  were  slaughtered  and  5.8  percent 
of  domestic  beef  production  was 
shipped  overseas. 

I  hope  also  my  colleagues  would  sup- 
port the  Market  Promotion  Program. 

It  is  with  great  respect  for  the  chair- 
man of  the  subcommittee  that  I  dis- 
agree with  him  on  the  waivers.  But 
having  served  as  Governor,  having 
known  about  the  importance  of  devel- 
oping programs  through  the  people  who 
are  responsible  on  hand,  on-site  dealing 
one  on  one  with  the  recipients.  I  be- 
lieve we  would  be  ill-advised  to  cut  off 
the  experimentation  by  putting  on  a 
blanket  prohibitioi-,  so  that  we  could 
not  expand  from  1  to  2  percent  of  the 
food  stamps  now  cashed  out  to  experi- 


ment with  the  cash  out  under  the  waiv- 
ers granted  by  the  Secretary  of  Agri- 
culture. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Just  a  two-sentence 
statement. 

Several  Senators  have  alluded  to  the 
fact  that  exports  went  up  by  several 
billion  dollars  between  two  periods, 
1988  to  1992  or  1986  to  1992.  But  the  GAO 
report  on  the  Market  Promotion  Pro- 
gram says  there  is  absolutely  no  proof 
of  any  correlation  between  the  Market 
Promotion  Program  and  the  increase 
in  those  exports. 

Now,  Madam  President,  I  ask  unani- 
mous consent  that  the  vote  on  or  in  re- 
lation to  the  McCain  amendment  occur 
immediately  after  the  vote  at  2:30  on 
the  Bryan  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
so  ordered. 

Mr.  BUMPERS.  Madam  President.  I 
ask  unanimous  consent  that  the  Sen- 
ator from  Vermont  (Mr.  Lkahy].  and 
the  Senator  from  Indiana  [Mr.  LUG.^R]. 
have  20  minutes  in  which  to  present 
their  amendment,  after  which  the  Sen- 
ator from  Texas  [Mr.  Gramm),  be  recog- 
nized for  10  minutes  to  speak  on  an  un- 
related subject,  after  which  the  Leahy 
amendment  will  become  the  pending 
business  until  the  hour  of  2:15.  at  which 
time  we  go  back  on  the  Bryan  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  BUMPERS.  Madam  President,  I 
was  incorrectly  informed.  It  is  not  the 
Bryan  amendment.  It  is  the  vote  on  the 
first  committee  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Madam  President.  I  am 
very  concerned  about  the  amendment 
to  strike  language  in  this  bill  prohibit- 
ing further  cash  outs  of  food  stamps.  I 
support  Senator  Bumpkrs  on  this 
issue— the  Food  Stamp  Program  should 
provide  food  to  needy  families— not 
cash. 

Providing  cash  instead  of  coupons 
will  increase  the  number  of  hungry 
children  in  America.  Over  80  percent  of 
food  stamp  benefits  go  to  families  with 
children.  Providing  cash  undermines 
the  character  of  food  stamps  as  a  nutri- 
tion program. 

If  taxpayers  are  going  to  spend 
money  on  the  Food  Stamp  Program, 
they  do  not  want  to  see  families  with 
hungry  children  lining  up  at  TEFAP 
sites  and  soup  kitchens— they  expect 
the  program  to  buy  food. 

Pilot  projects  have  already  tested  the 
merits  of  food  stamp  cash  out  and  they 


have  shown  that  the  result  is  hunger. 
In  Alabama,  spending  on  food  dropped 
almost  20  percent  when  recipients  re- 
ceived cash  instead  of  food  stamps.  In 
Washington  State,  households  receiv- 
ing cash  instead  of  coupons  used  less 
food,  and  as  a  result  had  access  to  less 
protein  and  other  key  nutrients  than 
did  food  stamps  households. 

Researchers  found  reductions  in  pur- 
chases of  meat  and  meat  alternatives, 
milk  and  other  dairy  products,  vegeta- 
bles and  fruits,  and  grain  products. 
Cash  out  does  not  just  hurt  needy  fami- 
lies, it  also  hurts  America's  farmers 
and  grocers. 

In  three  of  the  four  pilots  conducted 
by  USDA.  households  receiving  cash  in- 
stead of  food  stamps  showed  up  more 
often  at  emergency  feeding  sites  re- 
questing government  commodities.  In 
one  pilot,  the  proportion  of  households 
seeking  emergency  food  through 
TEFAP  was  more  than  twice  as  high 
among  households  receiving  cash  than 
those  receiving  food  stamps. 

It  is  not  the  families  who  are  at 
fault^the  Food  Stamp  Program  tar- 
gets the  neediest  Americans.  These 
families  need  money  for  shoes  or  cloth- 
ing for  their  children,  for  rent  or  medi- 
cal expenses,  and  for  the  hundreds  of 
necessities  of  life. 

However,  the  Food  Stamp  Program  is 
designed  to  reduce  hunger— its  benefits 
are  meant  to  be  spent  on  food. 

I  am  worried  that  food  stamp  cash 
out  will  leave  poor  families  even  poor- 
er. I  am  worried  that  landlords  will 
just  raise  rents,  knowing  that  their 
tenants  have  additional  cash.  I  want  to 
stop  further  cash  outs  of  the  Food 
Stamp  Program  unless  these  projects 
are  part  of  a  comprehensive  welfare  re- 
form effort  handled  in  other  legisla- 
tion. 

Many  States  are  considering  cashii 
out  food  stamps  as  part  of  a  larger  plan 
to  move  recipients  off  of  welfare  and 
into  jobs.  Very  limited  cash  outs  to 
permit  a  transition  to  employment,  if 
designed  properly,  could  be  an  effective 
part  of  welfare  reform.  But  we  should 
leave  that  to  the  larger  discussion  of 
welfare  reform. 

Congress  needs  to  carefully  look  at 
this  issue  and  determine  if  and  when 
cash  out  should  be  allowed.  In  the 
meantime,  I  do  not  believe  that  any  ad- 
ditional food  stamp  cash  out  waivers 
should  be  approved. 

The  more  cash-out  projects  are  ap- 
proved, the  more  the  F6od  Stamp  Pro- 
gram looses  its  link  to  nutrition.  That 
undermines  the  basic  purpose  of  the 
program.  The  best  way  to  ensure  that 
food  stamps  are  used  by  families  to 
purchase  food  is  to  provide  benefits  as 
coupons,  not  cash.  We  should  continue 
to  do  so. 

I  am  also  concerned  that  an  amend- 
ment might  be  offered  requiring  food 
stamp  recipients  to  participate  in 
workfare  programs.  Such  a  policy 
would  be  misguided  and  wasteful. 
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States,  and  even  counties,  currently 
have  the  option  to  require  food  stamp 
recipients  to  work.  They  have  had  that 
option  since  the  1970's  and  in  1985  Fed- 
eral reimbursements  were  increased  as 
an  added  incentive.  Yet  only  seven 
States  choose  to  require  food  stamp  re- 
cipients to  work. 

Twenty  percent  of  food  stamp  house- 
holds already  work.  And  half  of  all  food 
stamp  recipients  stay  on  for  less  than  6 
months.  Most  able-bodied,  nonworking 
food  stamp  recipients  currently  par- 
ticipate in  job  search  activities 
through  the  Food  Stamp  Employment 
and  Training  Program. 

States  know  that  it  is  more  effective 
for  recipients  to  participate  in  job 
search  activities  than  to  simply  work 
off  their  benefits.  In  fact,  given  how 
rapidly  food  stamp  recipients  find  jobs 
on  their  own,  requiring  them  to  waste 
time  in  Workfare  might  actually  keep 
them  from  finding  real  jobs  and  getting 
off  food  stamps.  Workfare  in  the  Food 
Stamp  Program  is  now  a  State  option. 
Most  States  opt  out.  We  should  not 
turn  this  option  into  one  more  Federal 
mandate  imposed  on  States. 

AMENDMENT  NO.  2306 

Mr.  LEAHY.  Madam  President,  now  I 
would  send  an  amendment  to  the  desk 
on  behalf  of  myself  and  Senator  Lugar 
to  H.R.  4554.  and  I  ask  unanimous  con- 
sent that  the  pending  amendment  be 
set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Clerk  will  report. 

The  assistant  legislation  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy), 
for  himself  and  Mr.  Lugar.  proposes  an 
amendment  numbered  2306: 

The  amendment  is  as  follows: 

At  the  end  of  the  section  of  the  bill  enti- 
tled 'Agricultural  Research  Service"  add  the 
following  •■Provided  further,  the  Secretary 
may  exercise  his  authority  to  close  the  re- 
search locations  specified  for  closure  in  the 
President's  1995  budget." 

AMENDMENT  NO.  2307  TO  AMENDMENT  NO.  2306 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  Madam  President,  I 
send  to  the  desk  a  second-degree 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  second-degree 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana  [Mr.  Lugar]  pro- 
poses an  amendment  numbered  2307  to 
amendment  numbered  2306: 

The  amendment  is  as  follows: 
At  the  end  of  amendment  add  the  follow- 
ing: "for  the  Department  of  .Agriculture." 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Madam  President,  for 
several  years  the  Senator  from  Indiana 


and  I  have  been  working  on  the  fact 
that  the  Department  of  Agriculture 
needs  to  be  both  restructured  and 
downsized.  This  has  spanned  two  ad- 
ministrations. Republican  and  Demo- 
crat. The  Senator  from  Indiana  is  rec- 
ognized throughout  the  country  as  the 
leader  in  this  regard. 

Anybody  who  carries  the  roles  that 
we  have  as  the  Democrat  and  Repub- 
lican leader  of  the  Agriculture  Com- 
mittee knows  in  just  researching  what 
we  have  to  look  at  each  year  with  the 
budget,  this  Department  has  grown 
way  beyond  what  it  should  be.  and  the 
taxpayers  are  paying  the  price.  This  is 
not  an  era  when  50  or  60  percent  of  the 
American  people  are  in  agriculture.  It 
is  3  or  4  percent  now.  But  the  Depart- 
ment we  had  back  when  we  were  at  50 
or  60  percent  of  America  related  to  ag- 
riculture is  a  tiny  fraction  of  the  De- 
partment we  have  today  with  less  than 
5  percent  related  to  it.  And  in  fact,  the 
Senate  agrees  with  us  on  this.  We  had 
a  major  USDA  reorganization  bill  be- 
fore the  Senate.  It  was  in  April.  In  fact, 
it  wais  April  13.  And  it  passed  the  roll- 
call  vote  98  to  1.  Some  have  said  we  are 
prepared  to  do  deficit  reduction  in  the 
abstract,  and  taxpayer  increase  spend- 
ing in  the  specific.  That  sometimes  is 
what  is  happening  here.  We  have  a  bill 
that  we  are  going  to  cut.  again  in  the 
abstract,  but  second,  because  of  the 
specific  we  want  to  stop  the  cuts. 

The  bill  before  us  would  keep  open  10 
of  the  19  facilities  the  President  said 
we  could  not  afford.  We  are  imme- 
diately moving  to  stop  what  we  voted 
for  in  reorganization.  The  second  is  we 
say  yes.  but  now  we  have  all  agreed  in 
the  abstract  that  we  want  to  cut  spend- 
ing. The  second  we  say  in  the  specific 
we  will  cut  it,  we  suddenly  find, 
"whoops,"  cannot  do  that.  You  cannot 
have  it  both  ways. 

To  keep  these  facilities  open  will 
cost  the  American  taxpayer  approxi- 
mately $17.5  million  per  year.  If  we 
cannot  just  cut  10  totally  outdated  re- 
search facilities,  how  are  we  ever  going 
to  cut  into  the  $300  billion-plus  deficit? 
How  are  we  going  to  make  the  $3  bil- 
lion in  cuts  which  are  necessary  in  the 
Department  of  Agriculture? 

In  fact,  let  me  just  give  you  one 
graphic  example.  Just  one  of  the  re- 
search facilities  we  are  talking  about 
cutting.  One  of  the  facilities  the  Presi- 
dent proposes  to  close  has  five  sci- 
entists. It  has  89  separate  buildings. 
Each  scientist  gets  18  buildings.  It  does 
not  make  any  sense.  It  is  one  of  the 
reasons  it  is  on  the  hit  list. 

We  are  spending  far  more  money  to 
repair  some  of  these  worn  out  buildings 
than  we  are  on  research.  If  we  are 
going  to  spend  money,  let  us  spend  it 
on  science  and  research.  But  what  we 
are  trying  to  do  with  this  is  get  rid  of 
the  money  we  spend  just  on  repairing 
and  keeping  open  old  buildings  where 
we  spend  far  more  to  do  that  than  we 
do  to  do  research.  Many  of  these  facili- 


ties are  underutilized,  are  falling  apart, 
and  are  not  equipped  to  carry  out  what 
we  should  do.  If  we  spend  a  dollar  on 
research,  we  are  spending  50  cents  just 
to  keep  the  buildings  from  falling 
apart. 

That  does  not  make  much  sense  at 
all.  In  fact,  if  anybody  thinks  it  is  a 
radical  proposal,  in  1988  we  had  the 
Users  Advisory  Board  recommendation. 
This  was  set  up  by  USDA  representa- 
tives, not  only  researchers  but  people 
who  use  that  research.  And  they  rec- 
ommend they  close  20  of  these  facili- 
ties in  fiscal  year  1989,  and  20  more  in 
fiscal  year  1990.  What  we  are  talking 
about  is  just  closing  half  of  those. 

So  I  would  hope  that  people  are  real- 
izing we  are  trying  to  save  money.  The 
Senator  from  Indiana  and  I  are  not  ca- 
priciously trying  to  see  places  close 
but  we  are  trying  to  save  billions  of 
dollars  in  the  USDA  budget.  Unless  we 
are  able  to  take  these  modest  steps. 
Lord  knows  how  we  will  ever  take  it 
seriously. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  Madam  President,  it  is  a 
privilege  to  join  with  the  distinguished 
chairman  of  the  Agriculture  Commit- 
tee, Senator  Leah'V,  in  offering  this 
amendment  to  make  clear  the  right  of 
the  Secretary  of  Agriculture  to  close 
Federal  agricultural  research  facilities 
that  he  has  identified  as  low  priority. 
The  amendment  is  sound  budgetary 
and  scientific  policy. 

There  has  long  been  a  recognition,  as 
Senator  LE.AH'i'  has  pointed  out.  that 
we  need  to  consolidate  Federal  agricul- 
tural research  at  fewer  locations  in 
order  to  prevent  duplication  of  re- 
search and  to  make  more  effective  use 
of  the  Agricultural  Research  Service's 
physical  and  human  resources. 

The  Agriculture  Committee  heard 
testimony  in  support  of  such  consolida- 
tion during  the  consideration  of  the 
1990  farm  bill.  Under  Secretary  Mad- 
igan's  direction,  the  Department  of  Ag- 
riculture in  1992  undertook  an  evalua- 
tion of  ARS  research  facilities,  consid- 
ering such  factors  as  the  impact  of  re- 
search and  the  physical  conditions  of 
the  facilities.  Building  on  this  initia- 
tive. Secretary  Espy  has  now  con- 
ducted an  extensive  analysis  of  ARS  fa- 
cilities which  yielded  a  recommenda- 
tion of  closing  19  of  those  which  he  de- 
termined to  be  the  lowest  priority.  Ac- 
cording to  the  Department,  the  clo- 
sures would  avoid  nearly  $20  million  in 
major  modernization  costs  at  those  lo- 
cations. 

(Mr.  BREAUX  assumed  the  Chair.) 

Yet,  the  Senate  Appropriations  Com- 
mittee report  on  the  bill  before  us  rec- 
ommends the  continued  funding  of  10  of 
those  19  facilities,  a  step  that  flies  in 
the  face  of  the  proposal  to  reorganize 
and  streamline  the  Department  of  Ag- 
riculture, which  this  body  passed  over- 
whelmingly by  a  vote  of  98  to  1  just  3 
months  ago. 
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As  one  example,  the  committee  re- 
port recommends  continued  funding  for 
a  facility  which  has  been  estimated 
would  cost  five  times  more  to  renovate 
than  it  receives  in  annual  research 
funding  from  ARS. 

Another  example  of  a  facility  that 
would  be  continued  is  one  that  funds 
research  in  support  of  the  blueberry 
and  cranberry  industries.  And  accord- 
ing to  USDA,  the  original  objectives  of 
this  research— breeding  blueberries  and 
reducing  disease  problems  in  blue- 
berries and  cranberries— have  largely 
been  met.  Clearly,  we  have  to  do  a  bet- 
ter job  of  concentrating  our  research 
dollars  on  efforts  of  high  priority, 
broader  scope,  and  not  duplicated  by 
other  ARS  facilities.  A  vote  for  our 
amendment  will  help  ensure  that  our 
limited  research  dollars  are  spent  as 
responsibly  and  productively  as  pos- 
sible. 

Let  me  just  point  out  for  Members 
who  have  followed  this  debate  that 
there  are  120  ARS  research  facilities  al- 
together. The  Secretary  of  Agriculture 
has  chosen  to  close  19.  among  the  low- 
est priority  of  the  120.  We  are  talking 
about  substantial  money.  Closing  the 
10  facilities  recommended  for  continu- 
ation in  this  bill  could  save  $7.5  million 
in  direct  costs.  In  addition,  closing  the 
facilities  would  result  in  the  cost 
avoidance  for  routine  operating  costs, 
with  a  total  of  approximately  $50  mil- 
lion being  saved  over  a  5-year  period  of 
time. 

I  suppose  even  more  importantly, 
this  is  the  first  time  that  the  body  has 
had  a  chance  to  take  hold  of  the  rec- 
ommendations made  for  reorganiza- 
tion. We  voted  98  to  1  in  behalf  of  Sec- 
retary Espy's  plan.  I  would  point  out 
that  implied  in  that  plan  is  the  poten- 
tial closure  of  1,200  to  1.300  field  offices 
of  various  branches  of  the  U.S.  Depart- 
ment of  Agriculture,  out  of  over  7.000 
that  are  out  in  the  field. 

President  Clinton  has  counted  on 
those  savings  in  his  budget  submission. 
Vice  President  AL  Gore  in  his  "re- 
inventing" statement  has  counted  on 
those  savings  already. 

Mr.  President,  we  come,  however,  to 
the  moment  of  truth.  And  for  some  rea- 
son 10  of  these  agricultural  research  fa- 
cilities reappear  with  Senators  assert- 
ing that  they  must  continue  despite 
low  priority  by  every  criteria  imag- 
inable. 

Selection  by  the  two  Secretaries. 
Madigan  and  Espy,  has  not  been  capri- 
cious. In  fact,  they  have  looked  very 
carefully  on  point  totals  to  try  to  take 
a  look  at  precisely  the  services  being 
offered,  the  costs  of  those  services,  the 
proximity  of  the  users  in  this  field,  and 
in  all  other  agricultural  services. 

But  we  finally  come  to  the  fact  that 
the  Nation  wants  some  action  on  reor- 
ganization. As  Senators  consider  this 
amendment,  they  must  consider  the 
fact  that  a  vote  lo  retain  those  10  ARS 
stations  is  a  vote  to  roll  back  reorga- 


nization, to  retain  every  single  vestige 
of  USDA  activity,  however  low  prior- 
ity, however  little  warranted. 

Mr.  President,  at  this  first  instance, 
if  we  lose  the  battle  on  these  10  sta- 
tions of  negligible  value,  but  with  po- 
tentially $50  million  of  cost  savings, 
how  in  the  world  will  the  billions  of 
dollars  that  are  prophesied  to  come 
from  savings  in  the  USDA  in  the  next 
5  years  ever  occur?  How  can  reinvent- 
ing Government  even  start? 

Mr.  President,  the  amendment  that 
Senator  Leahy  and  I  have  offered  is 
modest.  It  says  simply,  give  the  Sec- 
retary the  opportunity  to  close  these  10 
stations.  He  is  not  mandated  to  do 
that,  but  he  almost  has  to  in  order  to 
fulfill  the  budget  of  his  President  and 
the  dictates  of  this  Senate.  Mr.  Presi- 
dent, to  roll  that  back  means  an  unrav- 
eling that  is  very  serious.  And  that  is 
why  the  distinguished  chairman  and  I 
take  time  to  make  this  point  as  clearly 
as  we  can. 

A  vote  for  the  Leahy-Lugar  amend- 
ment is  a  vote  for  a  beginning  of  orga- 
nization of  the  USDA  in  a  more  modem 
form,  consistent  with  what  taxpayers 
want.  A  vote  against  our  amendment  is 
to  continue  business  in  the  same  old 
way.  spending  money  willy-nilly  be- 
cause a  few  Senators  have  come  on  the 
floor  and  said  "save  our  station.  " 
whatever  is  occurring  out  there,  how 
negligible  the  efforts,  how  incidental 
the  situation. 

That  kind  of  sloppiness  will  not 
work.  Mr.  President,  a  vote  for  this 
amendment.  I  believe,  is  imperative  for 
those  who  really  want  reinvention  of 
Government,  a  sound  budget,  as  well  as 
more  solid  agricultural  research. 

I  yield  the  floor. 

Mr.  JOHNSTON.  Mr.  President.  I 
strongly  support  the  committee's  rec- 
ommendation to  restore  funds  for  the 
Houma.  LA.  Sugarcane  Research  Sta- 
tion and  several  other  agricultural  re- 
search service  facilities. 

When  the  fiscal  year  1995  budget  pro- 
posal was  submitted,  for  obvious  rea- 
sons I  paid  close  attention  to  the  pro- 
posal to  eliminate  funding  for  the 
Houma  Sugarcane  Research  Unit.  This 
spring.  I  posed  several  questions  to 
ARS  in  the  subcommittee's  hearings  on 
this  proposal  and  was  told  that  the  cri- 
teria used  to  select  facilities  for  clo- 
sure included: 

Such  factors  as  location  research  mission 
and  completion  of  original  research  objec- 
tives, magnitude  of  industry  problems  re- 
quiring additional  research,  and  age  and  con- 
dition of  facilities. 

As  to  the  first  criterion,  the  mission 
of  the  Houma  Sugarcane  Research  Unit 
which  was  established  in  1924  is  to  con- 
duct basic  and  applied  research  to  in- 
crease sugarcane  production  efficiency. 
This  research  is  not  complete,  and  is 
even  more  important  now  in  the  new 
global  environment  Louisiana's  sugar 
producers  are  facing  in  light  of 
NAFTA,  and  under  the  proposed  GATT 


agreement.  Ongoing  programs  include 
the  development  of  improved  sugar- 
cane germplasm  and  cultivars— vari- 
eties—to  combine  high  yield  of  sugar- 
cane per  unit  area  and  sugar  per  ton  of 
cane,  with  pest  resistance,  cold  toler- 
ance, stubble  longevity,  and  suitability 
to  mechanical  harvesting.  The  Houma 
unit  is  the  largest  of  USDA's  3  main- 
land facilities  which  conduct  this  re- 
search; the  only  USDA  scientists  work- 
ing in  sugarcane  cytology— the  study 
of  the  formation,  structure,  and  func- 
tion of  cells — are  assigned  to  the 
Houma  unit,  as  are  the  only  USDA 
weed-control     scientists     working     in 

cane. 

Variety  development  is  particularly 
critical.  All  varieties  eventually  suffer 
from  yield  decline  and  most  of  major 
importance  peak  in  acreage  before  10 
years  of  age.  The  two  varieties  used  in 
some  75  percent  of  the  sugar  acreage  in 
Louisiana  today  were  released  in  1973 
and  1978  and  are  among  the  oldest  vari- 
eties being  grown.  They  are  already 
past  their  peak  and  it  is  critical  that 
new  varieties  be  released  soon  for  the 
industry  to  survive.  The  varieties  pro- 
duced in  Houma  are  also  used  in  Texas 
and  provide  breeding  material  for  other 
domestic  and  international  sugar  in- 
dustries located  in  more  tropical  areas. 
These  areas  have  distinct  soil  and  cli- 
matic conditions  and  are  not  now 
served  by  the  other  USDA  facilities. 

In  addition,  the  Houma  station  is  de- 
veloping environmentally  sound,  inte- 
grated sugarcane  production  systems 
using  cultural  practices  and  improved 
weed,  disease,  and  insect  control  meth- 
ods. The  emphasis  at  Houma  is  on  re- 
search using  cultural  and  biological 
measures  as  alternatives  to  chemical 
controls— which  is  important  to  pro- 
duction throughout  the  United  States 
and  to  the  American  public  generally. 
Very  little  weed  control  research  is 
performed  at  either  the  Florida  or 
Texas  stations,  although  information 
developed  at  Houma  has  been  modified 
to  fit  the  different  weed  spectra  and 
growing  conditions  in  both  Texas  and 
Florida. 

As  to  the  magnitude  of  problems  fac- 
ing the  sugar  industry,  these  problems 
have  been  intensified  as  a  result  of  new 
global  trading  arrangements.  The  pas- 
sage of  NAFTA  last  year,  and  the  pos- 
sibility of  a  new  GATT  arrangement 
soon,  have  made  it  more  imperative 
then  ever  that  we  renew  our  efforts  to 
increase  production  efficiency  to  com- 
pete with  other  nations  which  have 
lower  wage  rates,  lower  environmental 
standards,  and  lower,  less  costly,  work- 
er protection  laws.  Dismantling  the 
Houma  station  would  severely  hamper 
efforts  to  increase  production  effi- 
ciency and  enable  U.S.  producers  in 
Louisiana  and  elsewhere  to  compete  in 
this  global  setting. 

I  was  surprised  to  discover  that  no 
attention  was  paid  by  the  Department 
to  contributions  by  industry  or  States 


to  the  ARS  facilities.  Louisiana  con- 
tributes over  $170,000  to  the  Houma  re- 
search efforts  and  in  addition  has  pro- 
vided at  no  cost  107  acres  of  land  for 
additional  research  property  near 
Houma  and  300  acres  offstation  for  ex- 
periments under  commercial  produc- 
tion practices  along  with  the  equip- 
ment, supplies,  and  labor  for  these  off- 
station  efforts.  This  public-private 
partnership  developed  as  a  result  of  the 
location  of  an  ARS  sugar  research  fa- 
cility in  Louisiana. 

Nationwide,  the  U.S.  sugarcane  in- 
dustry generates  approximately  $2  bil- 
lion annually  in  direct  sales,  with  an 
economic  value  to  the  four  cane-pro- 
ducing States  of  around  $6  billion.  In 
Louisiana,  cane  is  grown  in  some  19 
parishes  in  Louisiana,  and  in  many  of 
these  there  are  not  feasible  or  suitable 
alternatives.  Cane  is  an  important  part 
of  my  State's  economy,  and  is  espe- 
cially important  to  south  Louisiana. 
The  future  health  of  this  important 
part  of  our  economy  depends  on  a 
strong  research  program,  which  would 
be  placed  at  risk  if  the  Houma  facility 
were  closed.  Obviously,  this  could  have 
negative  economic  impacts  in  the  fu- 
ture. 

I  urge  that  the  amendments  by  the 
Senators  from  Indiana  and  Vermont  be 
rejected,  and  that  the  committee 
amendment  be  approved. 

Mr.  SASSER.  Mr.  President,  I  oppose 
the  Leahy/Lugar  amendment  because  I 
know  it  will  eliminate  research  efforts 
that  are  extremely  important  to  not 
only  my  State  of  Tennessee,  but  to 
States  throughout  the  Southeast.  You 
see,  Mr.  President,  nematology  re- 
search and  screening  conducted  at  the 
West  Tennessee  Research  Station  in 
Jackson,  TN,  is  aimed  at  solving  the 
No.  1  problem  for  soybean  producers  in 
all  Southeastern  States — damage  from 
the  soybean  cyst  nematode. 

The  soybean  cyst  nematode  is,  in 
fact,  the  most  serious  soybean  pest  in 
the  entire  country.  I  have  heard  from 
quite  a  number  of  soybean  producers 
who  have  stressed  to  me  the  impor- 
tance of  controlling  this  highly  de- 
structive pest.  Soybean  cyst  nematodes 
cause  millions  of  dollars  in  soybean 
yield  losses  each  year  and  yet  the  cost 
of  the  Federal  nematology  program  is  a 
very  modest  $164,000. 

Among  other  things,  the  West  Ten- 
nessee Research  Station  of  the  Agricul- 
tural Research  Service  is  working  to 
develop  a  cyst  nematode  resistant  vari- 
ety of  soybean.  Researchers  at  Jackson 
are  participating  in  a  national  project 
on  molecular  mapping  and  diagnostic 
probes  for  soybean  cyst  nematode  re- 
sistant genes.  The  benefit-to-cost  ratio 
of  this  research  is  estimated  at  300-to- 
1.  Clearly,  this  is  a  sound  investment 
in  our  future  food-producing  capabil- 
ity. 

The  research  done  at  the  Jackson  re- 
search station  is  used  in  southern  soy- 
bean producing  States  by  both  private 


and  public  institutions.  I  believe  it 
would  be  penny  wise  and  pound  foolish 
to  eliminate  this  vital  research. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  opposition  to  the  Leahy-Lugar 
amendment  to  cut  funding  for  10  agri- 
cultural research  stations  [ARS]  across 
the  Nation.  One  of  those  ten  facilities 
is  located  in  my  State.  And  I  know 
that  the  work  done  there  is  vital  to  the 
health  of  the  Nation's  blueberry  indus- 
try. The  Chatsworth,  NJ  ARS  station 
conducts  and  disseminates  research  so 
that  growers  can  produce  consistently 
reliable  yields  of  high-quality  blue- 
berries and  cranberries.  Additionally, 
one  of  the  major  goals  of  the  facility  is 
to  find  ways  to  increase  production  in 
environmentally  acceptable  ways.  The 
work  done  at  this  facility  has  helped, 
for  example,  reduce  pesticide  use  while 
maintaining  production  levels. 

The  blueberry  and  cranberry  indus- 
tries are  important  to  both  the  Nation 
and  to  New  Jersey.  Together,  they  in- 
ject some  $800  million  into  the  national 
economy.  Reducing  spending  by  a  little 
over  $500,000  sounds  superficially  ap- 
pealing—but it  also  is  a  little  silly  not 
to  make  an  investment  of  $500,000  to 
support  an  $800  million  industry.  The 
withdrawal  of  Federal  funding  for  the 
Chatsworth  ARS  facility  would  leave 
the  blueberry  and  cranberry  industry 
vulnerable  to  a  variety  of  diseases  and 
terminate  research  and  development  of 
varieties  resistant  to  these  diseases. 
We  are  being  penny  wise  and  pound 
foolish. 

Instead  of  cutting  programs  that  ac- 
tually produce  something  of  value  and 
are  consistent  with  our  national  agri- 
cultural policy,  I'd  like  to  see  us  elimi- 
nate the  real  waste  in  agricultural 
spending:  the  subsidies  that  support 
western  water,  deficiency  payments 
that  distort  market  mechanisms,  and 
other  programs  which  I  identified  in  a 
bill  I  have  introduced.  In  addition.  Mr. 
President.  I  note  that  the  Senate  has 
restored  $7  million  cut  by  the  House  for 
tobacco-related  research.  Now  that. 
Mr.  President,  is  the  real  waste  and  I 
hope,  before  we  conclude  action  on  this 
bill,  that  the  House  position  will  pre- 
vail. 

Mr.  ROBB.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  offered 
by  Senators  Leahy  and  Lugar  regard- 
ing the  Secretary  of  Agriculture's  dis- 
cretion over  the  future  of  10  Agri- 
culture Research  Service  units  which 
USDA  has  identified  for  closure. 

My  opposition  to  this  amendment 
comes  not  from  a  philosophical  dis- 
agreement over  whether  this  adminis- 
tration—or any  administration— should 
have  reasonable  discretion  in  running 
the  Government.  As  a  former  Gov- 
ernor, I  vote  for  enhanced  State  auton- 
omy whenever  I  can,  as  I  did  to  pre- 
serve the  State  waiver  process  for  Food 
Stamp  cashouts  earlier  this  afternoon. 

I  oppose  this  amendment,  Mr.  Presi- 
dent, because  I  believe  strongly  that 


the  rationale  for  moving  the  produc- 
tion and  protection  research  activities 
for  Virginia-type  peanuts  from  Suffolk, 
VA,  to  Dawson,  GA,  is  not  defensible. 
And  I  believe  that  the  Congress  should 
have  the  ability  to  express  its  opposi- 
tion on  a  policy  basis  to  decisions  that 
affect  our  States  and  our  Nation. 

After  the  Department  of  Agriculture 
announced  that  the  USDA  Peanut  Pro- 
duction, Disease,  and  Harvesting  Unit 
in  Suffolk  would  be  closed,  along  with 
18  other  ARS  research  units,  the  De- 
partment of  Agriculture  advised  some 
members  of  the  Virginia  delegation 
that. 

We  intend  for  ARS  to  continue  research  on 
peanut  production  and  protection  at  Dawson. 
Georgia,  and  on  postharvest  quality  and  han- 
dling of  Virginia-type  peanuts  at  Raleigh. 
North  Carolina.  Research  results  from  these 
locations  will  continue  to  be  available  for. 
and  applicable  to.  the  Virginia  peanut  indus- 
try. 

Mr.  President,  Dawson,  GA,  is  lo- 
cated 80  miles  north  of  Florida. 

There  are  enormous  differences  be- 
tween Suffolk,  VA,  and  Dawson,  GA— 
differences  in  the  varieties  of  peanuts 
predominately  grown  in  the  two  re- 
gions, differences  in  the  climate,  the 
soil,  the  propensity  of  specific  diseases, 
as  well  as  differences  in  production 
practices. 

Peanuts  grown  in  Virginia  and  North 
Carolina  are  large  seeded  Virginia- 
type — or  ballpark — peanuts,  Mr.  Presi- 
dent, while  the  majority  of  peanuts 
grown  in  the  Southeast— Georgia,  Flor- 
ida, and  Alabama — are  runner-type 
peanuts.  In  fact,  USDA  is  proposing  to 
do  production  research  on  Virginia- 
type  peanuts  in  a  State  where  Virginia- 
type  peanuts  constitute  just  2  percent 
of  its  peanut  acreage. 

In  addition,  Virginia  is  located  in  the 
northernmost  portion  of  the  peanut 
belt  and  has  a  much  shorter  growing 
season  than  southwestern  Georgia. 
Frost  injury  directly  affects  the  flavor 
and  quality  of  the  finished  product,  and 
research  is  underway  in  Suffolk  to  de- 
velop an  early  maturing  peanut  vari- 
ety. How  can  Virginia's  climatic  condi- 
tions be  replicated  in  Georgia  to  con- 
tinue this  important  research? 

Virginia  soil  is  also  much  more  sus- 
ceptible than  even  North  Carolina  soil 
to  a  fungal  disease  called  sclerotinia 
blight,  which  can  devastate  peanut 
yields.  Georgia  has  absolutely  no  prob- 
lem with  sclerotinia  blight. 

The  Suffolk  Unit  is  currently  devel- 
oping a  Sclerotinia  Blight  Advisory 
Program,  which  is  similar  to  the  Vir- 
ginia Leaf  Spot  Advisory  Program,  a 
computerized  approached  which,  using 
weather  condition  data,  assists  farmers 
in  determining  the  optimal  time  to 
spray  to  prevent  diseases.  These  advi- 
sory programs  make  the  Suffolk  Unit  a 
leader  in  reducing  pesticide  and  chemi- 
cal use  in  creating  serious  diseases. 
How  can  this  be  replicated  in  Georgia 
soil? 

I  do  not  believe,  Mr.  President,  that 
research  on  peanut  and  protection  of 
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Virginia-type  peanuts  that  is  applica- 
ble to  producers  in  the  Commonwealth 
of  Virginia  can  be  effectively  con- 
ducted in  Dawson.  GA. 

For  this  reason.  I  will  vote  against 
this  amendment— and  I  yield  the  floor. 
Mr.  LEAHY.  Mr.  President.  I  whole- 
heartedly concur  with  the  Senator 
from  Indiana.  When  we  started  doing 
the  idea  of  reorganization  in  the  De- 
partment of  Agriculture,  we  knew  the 
only  way  you  do  it  is  to  cut.  We  knew 
we  were  starting  with  a  department 
where  too  much  money  is  being  spent 
and  we  are  going  to  have  to  cut.  So  I 
went  down  through  and  saw  where  cuts 
would  occur.  And  in  the  package  we 
passed  in  the  Senate— which  we  are 
hoping  the  other  body  will  soon  pass- 
it  was  obvious  to  me  there  were  going 
to  be  cuts  in  the  State  of  Vermont  and 
cuts  in  the  State  of  Indiana  and  cuts  in 
the  State  of  Louisiana  and  cuts  in 
every  other  State  represented  here. 
But  it  is  the  only  way  you  can  do  it.  It 
cannot  be  the  'don't  cut  you.  don't  cut 
me.  cut  the  guy  behind  the  tree."  to 
paraphrase  the  expression  often  used 
by  the  Presiding  Officer's  distinguished 
predecessor  in  this  body. 

All  of  us  on  basically  a  resolution,  or 
an  overall  piece  of  legislation  that  says 
let  us  cut  money  out  of  the  Depart- 
ment of  Agriculture,  let  us  go  for  a 
streamlined  Department,  we  all  vote 
for  it.  In  fact,  we  are  voting  98-1  that 
way.  The  rub  comes  when  we  go  to  the 
specifics.  And  there  will  be  specifics 
that  we  will  feel  in  every  single  State. 
But  it  is  the  only  way  we  are  going  to 
do  it. 

You  cannot  have  a  situation  where 
we  all  stand  up  and  say  we  want  to  cut 
the  deficit^-and.  of  course,  we  do— but 
when  it  comes  to  specifics,  1  want  to 
keep  the  money  in  there.  It  does  not 
work  that  way.  You  have  to  do  it.  It 
might  be  painful,  but  you  have  to  do  it. 
In  this  case,  it  should  not  be  all  that 
painful.  You  have  cases  where  you  are 
spending  more  money  to  repair  old. 
useless  buildings  than  we  are  on  re- 
search, where  the  costs  to  the  tax- 
payers, under  any  objective  criteria, 
are  just  not  justified.  So  I  hope  that  we 
will  adopt  the  amendment  by  the  Sen- 
ator from  Indiana  and  myself. 

1  would  like  to  say  that  we  have  had 
debate  in  here  on  cash-out  of  food 
stamps.  I  must  say,  as  chairman  of  the 
Senate  Agriculture  Committee,  I  am 
very,  very  concerned  with  the  amend- 
ment of  the  Senator  from  Arizona  [Mr. 
McCain),  to  strike  language  prohibit- 
ing further  cash-outs  of  food  stamps. 
As  chairman  of  the  authorizing  com- 
mittee. I  strongly  urge  my  colleagues 
to  support  the  chairman  of  the  appro- 
priations subcommittee.  Senator 
Bumpers,  on  this. 

The  Food  Stamp  Program  should  pro- 
vide food  to  needy  families,  not  cash.  If 
we  are  not  going  to  provide  food  with 
it,  then  get  rid  of  the  program.  But  do 
not  make  it  into  something  it  is  not.  If 


you  provide  cash,  you  undermine  the 
character  of  food  stamps  as  a  nutrition 
program. 

If  taxpayers  are  going  to  spend 
money  on  the  Food  Stamp  Program, 
they  want  to  see  people  buying  food. 
They  do  not  want  to  see  the  money  go 
elsewhere  and  then  have  to  spend  more 
money  on  TEFAP  sites  and  food  kitch- 
ens. Senator  Bumpers  pointed  out  that 
in  Alabama  spending  on  food  dropped 
almost  20  percent  where  recipients  re- 
ceived cash  instead  of  food  stamps.  It  is 
designed  to  reduce  hunger,  and  its  ben- 
efits are  meant  to  be  spent  on  food.  I 
am  worried  thairfood  stamp  cash-outs 
are  going  to  leave  poor  families  even 
poorer.  If  landlords,  for  example,  know 
tenants  now  have  additional  cash,  they 
are  not  going  to  say.  "Gee.  take  the 
money  out  and  spend  it  on  food  ";  they 
are  going  to  say.  'Here  is  a  chance  to 
raise  the  rent  and  get  it  paid."  Very 
limited  cash-outs  permit  transition  of 
employment  if  it  is  designed  properly. 
That  could  be  an  effective  part  of  wel- 
fare reform.  But  let  us  work  that  in 
when  we  do  welfare  reform. 

I  am  afraid  that  the  more  cash-out 
projects  are  approved,  the  more  the 
Food  Stamp  Program  loses  its  link  to 
nutrition.  That  undermines  the  basic 
program. 

Mr.  President,  I  am  more  concerned 
that  we  ignore  what  this  is.  The  Food 
Stamp  Program  is  designed  to  buy 
food,  designed  to  give  food  to  needy 
people.  If  we  do  not  want  the  Food 
Stamp  Program,  then  do  away  with  it, 
but  do  not  pretend  we  are  feeding  peo- 
ple by  giving  them  cash,  because  there 
are  going  to  be  a  lot  of  other  demands 
on  that  cash. 

Mr.  President,  what  is  the  parliamen- 
tary situation? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Vermont  has  ex- 
pired. 

Under  the  previous  order,  the  Sen- 
ator from  Texas  is  now  recognized  for 
10  minutes. 

Mr.  GRAMM.  Mr.  President,  I  thank 
the  Chair.  Today  the  President  is  out 
traveling  around  the  country  promot- 
ing his  health  care  plan.  New  polls  are 
out  today  showing  that  support  for  the 
President's  health  care  program  has 
reached  a  new  low.  What  I  would  like 
to  do  in  the  10  minutes  I  have  here  is 
simply  talk  about  where  we  are  on  the 
health  care  debate  and  talk  about  that 
debate  as  it  move  closer  to  the  floor  of 
the  Senate. 

I  think  the  first  indisputable  point  is 
that  the  President  has  had  over  a  year 
to  sell  the  American  people  on  his 
health  care  plan.  The  President  has  not 
failed  in  that  effort  because  he  lacks  a 
big  megaphone.  The  truth  is  that  the 
President  has  the  largest  megaphone  in 
the  world.  The  President  has  not  failed 
to  sell  his  health  care  plan  because  he 
is  a  bad  salesman.  The  President  is  a 
great  salesman.  The  First  Lady  is  a 
better  salesperson.  The  administration 
is  full  of  great  salesmen. 


The  President  has  failed  to  sell  his 
health  care  program  to  the  American 
people  because  he  has  not  been  able  to 
convince  the  American  people  that 
they  want  to  turn  over  the  running  of 
the  greatest  health  care  system  in  the 
history  of  the  world  to  the  Govern- 
ment. A  Government-run  health  care 
system  is  simply  unacceptable  to  the 
American  people,  and  I  think  the  cold 
reality  is  that  while  Elvis  may  be  out 
there  alive  somewhere,  the  President's 
health  care  plan  is  dead. 

It  is  dead  for  a  lot  of  reasons.  Most  of 
all  it  is  dead  because  it  infringes  on  the 
freedom  of  the  people. 

Despite  the  President's  best  efforts 
to  convince  people  otherwise,  the 
Presidents  plan  requires  that  unless 
you  work  for  the  Federal  Government 
or  unless  you  work  for  a  huge  employer 
with  5.000  or  more  employees  that  can 
ransom  you  out  of  the  Government 
plan  by  paying  1  percent  of  your  salary 
to  the  Government  in  a  new  tax.  your 
private  health  insurance  is  going  to  be 
canceled  and  you  are  going  to  have  to 
buy  health  care  through  a  Govern- 
ment-run cooperative  controlled  by  a 
seven-member    board    in    Washington. 

DC. 

The  American  people  basically  un- 
derstand the  loss  of  freedom  and,  as  a 
result,  they  are  rejecting  the  Presi- 
dents health  care  plan  in  overwhelm- 
ing numbers. 

And.  Mr.  President,  if  the  vote  were 
occurring  in  America.  I  would  be  abso- 
lutely confident.  The  fact  the  vote  is 
occurring  in  Washington.  DC.  makes 
me  nervous.  Despite  the  fact  that  the 
President's  plan  is  clearly  not  going  to 
pass — not  one  Democrat  on  the  House 
Ways  and  Means  Committee  voted  for 
it.  and  only  half  of  the  Democratic 
Members  of  the  Senate  have  cospon- 
sored  it— that  does  not  mean  every  bad 
idea  in  it  is  dead. 

A  second  point  that  I  wanted  to  men- 
tion—given the  comments  of  the  Gov- 
ernors' Association  today  in  the 
paper— is  that  clearly  there  is  a  second 
problem  that  is  beginning  to  emerge, 
and  that  is.  how  are  you  going  to  pay 
for  this  health  care  plan? 

I  thought  it  was  more  than  just  com- 
ical that  Democratic  Governors  sup- 
port all  the  President's  benefits,  but 
they  oppose  the  way  he  funds  the  pro- 
gram. They  want  all  the  benefits  of  a 
Government-run  system  with  a  9.6-per- 
cent payroll  tax.  but  their  message  to 
the  President  is,  "Don't  impose  a  pay- 
roll tax  to  pay  for  it." 

It  was  also  interesting  that  Repub- 
lican Governors  support  the  basic  te- 
nets of  the  Dole  plan,  which  basically 
reforms  the  system  and  reorders  Medic- 
aid in  order  to  help  the  working  poor 
buy  private  health  insurance.  But  they 
oppose  the  Medicaid  reforms  and  the 
Medicaid  cuts  that  are  needed  to  pay 
for  the  assistance  program. 

In  fact,  one  thing  is  very  clear,  and 
that  is  that  when  all  of  these  programs 


are  analyzed  by  the  Congressional 
Budget  Office  and  we  know  what  they 
cost,  they  are  all  going  to  be  massively 
underfunded. 

One  of  the  few  remnants  of  the  old 
Gramm-Rudman  law  that  exists  is  that 
if  a  bill  comes  to  the  floor  that  adds  to 
the  deficit,  there  is  a  60-vote  point  of 
order  against  that  bill.  I  want  to  put 
our  colleagues  on  notice  that  if  any 
health  care  bill  comes  to  the  floor  of 
the  Senate  and  it  is  not  paid  for.  I  in- 
tend to  raise  a  point  of  order  against 
that  bill  and  it  is  going  to  have  to  get 
60  votes  or  that  bill  is  going  to  die  in 
the  Senate. 

Second,  I  know  that  there  will  be  an 
effort  made  to  limit  debate  on  health 
care.  I  want  to  debate  health  care.  I  am 
not  interested  in  bringing  other  issues 
into  the  debate,  but  I  want  my  col- 
leagues to  understand  that  to  millions 
of  Americans — and  I  am  one  of  them— 
this  is  the  most  important  issue  that 
we  have  debated  in  Congress  in  the  last 
15  years.  I  do  not  plan  to  give  up  any  of 
my  rights  as  a  Member  of  the  Senate 
on  this  health  care  debate.  I  am  going 
to  object  to  any  unanimous  consent  re- 
quest that  limits  anybody's  ability  to 
offer  amendments,  that  limits  any- 
body's ability  to  make  points  of  order, 
and  that  seeks  to  impose  anything  on 
this  debate  other  than  the  strict  rules 
of  the  U.S.  Senate. 

I  believe  that  we  have  to  take  a  long, 
hard  look  at  limitations  on  the  rights 
of  a  free  people.  I  do  not  believe  the 
American  people  support  canceling  pri- 
vate health  insurance  and  forcing  peo- 
ple to  buy  health  care  through  a  Gov- 
ernment-run agency.  I  do  not  believe 
the  American  people  want  Government 
to  write  their  health  insurance  policy 
for  them,  to  impose  coverage  on  them 
that  they  do  not  want  themselves,  or 
deny  them  access  to  coverage  that  they 
do  want. 

I  believe  that  the  American  people 
want  to  know  how  we  are  going  to  pay 
for  this  bill. 

I  think  people  are  going  to  be 
shocked  when  they  discover  that  the 
Finance  Committee  bill  that  will  come 
to  the  floor  of  the  Senate— barring  a 
substitute  by  Senator  Mitchell— I 
think  people  are  going  to  be  shocked 
that  this  bill  seeks  to  have  the  Govern- 
ment funding  for  health  care  for  110 
million  Americans,  almost  half  the 
population.  I  think  people  are  going  to 
be  shocked  when  they  discover  that 
one  of  the  ways  that  this  is  partially 
paid  for  is  by  taxing  the  health  benefits 
that  workers  now  receive. 

We  do  not  yet  have  the  Finance  Com- 
mittee bill  costed  out,  but  the  benefits 
it  provides  are  roughly  equivalent  to 
the  Cooper  bill,  which  raises  taxes  on 
53  percent  of  all  the  workers  in  Amer- 
ica by  taxing  their  health  insurance 
benefits.  And  8.7  million  Americans 
under  that  bill  pay  $500  or  more  per 
year  in  new  taxes. 


These  are  things  I  want  to  have  us 
debate  in  full.  I  want  us  to  understand 
what  is  at  stake  here. 

Finally,  I  believe  that  there  are 
things  about  the  health  care  system 
that  can  be  fixed,  that  should  be  fixed. 

I  want  insurance  to  be  portable,  so 
you  can  change  jobs  without  losing  it. 
I  want  insurance  to  be  permanent,  so  it 
cannot  be  canceled  if  you  get  sick.  I 
want  to  deal  with  medical  liability.  It 
makes  no  sense  to  spend  up  to  20  cents 
out  of  every  $1  we  spend  on  health  care 
trying  to  keep  people  out  of  the  court- 
house instead  of  out  of  the  grave.  I 
want  to  reform  this  absurd  system 
where  if  you  do  not  work,  you  get  Med- 
icaid, you  get  good  health  insurance, 
but  if  you  do  work  and  make  a  modest 
income,  you  can't  afford  to  buy  private 
health  insurance. 

I  want  to  reform  Medicaid,  add  a 
modest  copayment,  allow  the  States  to 
run  the  Medicaid  Program  and  use 
those  savings  to  give  a  refundable  tax 
credit  to  let  working  families  keep 
more  of  what  they  earn  so  that  they 
can  buy  good  private  health  insurance. 

But  in  the  final  analysis,  I  do  not 
want  the  Government  to  take  over  and 
run  the  health  care  system.  If  the 
President  is  going  to  say  to  the  Con- 
gress, "Do  it  my  way  or  leave  it."  I  be- 
lieve Congress  is  going  to  leave  it. 

My  basic  proposal  is:  Let  us  do  what 
we  agree  on.  Let  us  take  all  these  bills. 
Let  us  take  the  areas  where  they  over- 
lap. Let  us  sit  down  on  a  bipartisan 
basis  and  let  us  legislate  to  fix  those 
areas  where  there  is  a  broad  consensus. 
I  believe  we  could  pass  a  bill  with  80  or 
90  votes  in  the  Senate,  and  I  think 
America  would  applaud  that  effort. 

Then  the  President  can  go  to  the 
American  people,  if  he  chooses,  in  the 
1994  elections  and  say.  "If  you  want  the 
Government  to  take  over  and  run  the 
health  care  system,  then  vote  for  peo- 
ple who  support  that."  I  would  be  per- 
fectly happy  to  go  to  the  same  elector- 
ate and  say.  "I  don't  want  the  Govern- 
ment to  take  over  and  run  the  health 
care  system,  and  if  you  don't  want  it 
either,  vote  for  people  who  oppose  it." 

That.  I  think,  is  the  path  we  should 
follow,  Mr.  President. 

I  thank  you  for  the  time. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Texas  has  expired. 

Mrs.  FEINSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California,  [Mrs.  Feinstein]. 

Mrs.  FEINSTEIN.  Thank  you  very 
much.  Mr.  President. 


AGRICULTURAL.  RURAL  DEVELOP- 
MENT. FOOD  AND  DRUG  ADMIN- 
ISTRATION. AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  to  support  the  committee  amend- 
ment to  fund  the  Market  Promotion 
Program  at  $90  million  in  the  agri- 
culture appropriations  bill  now  on  this 
floor. 

Mr.  President.  I  think  it  is  important 
to  point  out  at  the  outset  that  funding 
this  program  at  $90  million  is  a  cut  of 
18  percent  from  last  year,  and  since 
1992  it  has  faced  a  55-percent  cut  in 
funding.  So  you  might  say  it  is  a  pro- 
gram that  has  been  greatly  reduced.  It 
is  also  a  program  which  is  of  major  pri- 
ority to  American  agriculture. 

It  is  a  cost-shared  program  and  par- 
ticipating industries  must  spend  their 
own  funds  to  export  development  be- 
fore receiving  up  to  50  percent  of  cer- 
tain promotional  costs. 

And.  as  I  hope  to  show,  it  is  a  pro- 
gram that  is  vital  to  being  able  to  de- 
velop new  markets  for  agricultural 
products  all  across  this  globe.  In  a 
GATT  economy,  the  only  legal  tool  to 
assist  these  products  will  be  market 
promotion.  According  to  USDA  data, 
market  promotion  expenditures  for  ex- 
port activities  by  the  world's  11  major 
agricultural  exporting  nations  total 
nearly  $500  million  annually.  In  con- 
trast the  U.S.  Market  Promotion  Pro- 
gram is  being  funded  at  $90  million.  If 
American  agriculture  is  to  remain 
competitive  in  foreign  markets,  we 
must  insure  that  our  growers  are  given 
the  same  support  that  their  foreign 
competitors  receive. 

The  positive  impact  of  this  program 
on  California  is  dramatic.  There  have 
been  scores  of  success  stories.  Exports 
to  overseas  markets  have  doubled  and 
tripled.  These  new  markets  are  provid- 
ing jobs,  jobs  for  longshoremen,  jobs  in 
processing,  jobs  in  transportation,  and 
in  the  fields  all  across  this  Nation.  I 
believe  we  need  to  maintain  this 
GATT-legal  Market  Promotion  Pro- 
gram in  the  future.  Exports  account  for 
nearly  one-third  of  total  U.S.  agri- 
culture production  and  over  $40  billion 
in  sales.  California  agricultural  exports 
total  over  $5  billion,  generate  nearly 
$13  billion  in  economic  activity,  and 
provide  137.000  export  related  jobs.  A 
10-percent  increase  in  agricultural  ex- 
ports would  help  create  over  13.000  new 
jobs  in  my  State  alone.  I  am  hoping 
that  when  GATT  is  passed  by  this 
body,  with  its  favorable  provisions  for 
agriculture,  that  we  can  see  agricul- 
tural jobs  all  across  this  great  land  in- 
crease. 

The  Market  Promotion  Program  al- 
lows independent  farmers  and  produc- 
ers organized  access  into  foreign  mar- 
kets that  would  otherwise  be  difficult 
for  them  to  penetrate.  By  requiring 
that  participants  make  a  minimum 
contribution  to  receive  funds,  this  pro- 
gram is  an  ideal  example  of  how  the 
public-private  partnership  can  work. 

Most  of  the  companies  receiving 
funds  are  small.  Based  on  their  number 
employees,  61  percent  of  the  firms  are 
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defined  as  small— less  than  100  employ- 
ees. 22  percent  are  medium-sized— 100 
to  500  employees,  and  only  17  percent 
are  large— more  than  500  employees. 

The  average  1991  allocation  to  indi- 
vidual companies  under  the  State  Re- 
gional Trade  Groups  [SRTG]  Branded 
programs  was  $50,000.  In  1993.  no  firm 
received  more  than  $270,000. 

This  year  71  different  commodity 
groups  received  funds  from  the  Market 
Promotion  Program,  directly  benefit- 
ing approximately  1,600  small  business 
in  47  states. 

For  my  State,  MPP  funds  will  help 
boost  exports  of  almonds,  brandy,  fresh 
and  processed  asparagus,  dried  prunes 
and  prune  products,  citrus,  fresh  avoca- 
dos, kiwifruit,  canned  and  frozen 
peaches,  canned  pears,  canned  fruit 
cocktail,  pistachios,  fresh  and  frozen 
strawberries,  table  grapes,  fresh  toma- 
toes walnuts,  wine,  raisins,  fresh 
plums,  fresh  peaches,  fresh  prunes, 
fresh  nectarines,  bartlett  pears,  raw 
cotton  and  cotton  products,  and  more. 

Let  me  give  a  few  examples  of  how 
this  program  has  been  used. 

In  peanuts — not  particularly  benefit- 
ing my  State— MPP  funds  helped  rees- 
tablish a  market  in  Russia  for  raw  pea- 
nut kernels  and  introduce  peanut  but- 
ter to  Russian  consumers,  leading  to 
United  States  exports  of  50  tons. 

For  barley.  MPP  funds  helped 
counter  subsidized  European  Commu- 
nity exports  of  barley  in  Brazil,  leading 
to  United  States  export  sales  of  14.000 
metric  tons,  the  first  such  sales  in  20 
years. 

Apples— MPP  funds  helped  establish 
a  trade  distribution  network  in  Mexico, 
boosting  United  States  export  of  apples 
from  just  574,000  cartons  to  over  4  mil- 
lion cartons  in  just  1  year. 

Asparagus— U.S.  asparagus  exports 
are  up  14  percent. 

Citrus— in  Hong  Kong,  MPP  funds 
were  used  to  create  highly  visible  ad- 
vertising regarding  United  States  or- 
anges and  grapefruits,  leading  to  a  300- 
percent  increase  in  consumer  recogni- 
tion and  a  28-percent  increase  in  sales. 

Avocados— MPP  funds  have  been  used 
to  heighten  the  awareness  of  Japanese 
to  the  higher  quality  of  California  avo- 
cados as  opposed  to  the  lower  priced, 
lower  quality  from  other  foreign 
sources.  Between  1990  and  1993  alone, 
exports  to  Japan  rose  approximately 
200  percent.  This  dramatic  rise  is  di- 
rectly attributable  to  the  cost-sharing 
assistance  provided  our  domestic  avo- 
cado industry  through  the  Market  Pro- 
motion Program. 

Mr.  President,  there  are  numerous 
successes  for  small  businesses  as  well. 

Caesar  Cardini  Foods  sells  salad 
dressing  in  10  countries  and  had  an  ex- 
port program  of  $700,000  in  1993.  Yet,  in 
1991,  their  exports  were  only  $98,400. 
This  small  California  company  uses  its 
$10,000  MPP  allocation  to  price  their 
product  at  break  even  prices  in  order 
to  enter  new  markets.   This  strategy 


enabled  them  to  increase  their  exports 
sevenfold  in  2  years.  These  funds  have 
also  enabled  them  to  invest  in  market- 
ing their  brand  in  selected  countries. 

I  can  tell  you  about  small  producers 
of  organic  blue  corn  chips  who  have 
permeated  markets  in  Singapore 
through  this  program. 

I  can  tell  you  about  the  cut  flower  in- 
dustry in  America  which  in  2  weeks  in 
January  1992  had  immediate  results. 
One  grower  was  able  to  fill  four  orders, 
another  grower  shipped  two  orders,  two 
additional  growers  shipped  to  Hong 
Kong,  and  so  on. 

Fresh  and  processed  foods  were  pro- 
moted all  over  Taiwan  beginning  in  No- 
vember 1991.  Fresh  fruits  and  vegeta- 
bles attained  an  increase  during  the 
promotion  of  54  percent,  and  a  125-per- 
cent increase  within  the  month  follow- 
ing the  promotion.  Grocery  items,  ex- 
cluding U.S.  beef,  attained  an  increase 
of  185  percent  during  the  month-long 
promotion,  and  a  44-percent  imme- 
diately following  the  promotion. 

Mr.  President,  I  have  tried  to  show 
that  this  is  a  program  that  works  for 
the  farmers  and  growers  of  America. 
For  my  State,  where  farm  revenue 
amounts  to  about  $17  billion,  it  is  a 
critical  way  that  small-  and  middle- 
sized  farmers  and  growers  can  break 
into  foreign  markets,  have  an  oppor- 
tunity to  promote  their  crops  and,  I 
think  in  the  GATT  world,  it  is  going  to 
be  a  program  that  will  have  an  even 
greater  value  when  quotas,  duties,  and 
tariffs  are  done  away  with  in  the  agri- 
cultural commodities  world. 

I  thank  the  Chair  and  I  urge  a  yes 
vote  on  the  committee  amendment  to 
fund  the  Market  Promotion  Program. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  GORTON.  Mr.  President,  I  wish 
to  join  with  my  distinguished  colleague 
from  California  in  speaking  in  support 
of  the  committee  amendment,  which 
funds  the  Market  Promotion  Program 
at  $90  million  in  the  agriculture  appro- 
priations bill,  and  I  congratulate  her 
for  her  eloquence,  the  force  of  her 
statement,  and  reasoning  for  defending 
this  very  important  program. 

Clearly,  the  subcommittee  was  faced 
with  many  difficult  funding  priorities, 
in  large  part  because  the  Clinton  ad- 
ministration's budget  request  made 
many  inappropriate  budgetary  assump- 
tions— like  the  collection  of  Food  and 
Drug  Administration  user  fees,  the  im- 
position of  user  fees  on  the  meat  and 
poultry  industry,  implementation  of 
the  administrations  crop  insurance  re- 
form proposal,  and  savings  from  the 
proposed  reorganization  of  the  USDA. 
Each  of  these  budget  assumptions  pro- 
posed by  the  administration  require 
authorizing  legislation— which  has  not 
yet  happened. 

In  anticipation  of  the  tough  decisions 
that  faced  the  subcommittee  this  year 
due  to  budgetary  constraints.  18  Sen- 
ators   joined    together    with    Senator 


Feinstein  and  me  in  sending  a  letter  to 
the  subcommittee  requesting  full  fund- 
ing for  the  Market  Promotion  Pro- 
gram. Because  of  tight  budgetary  con- 
straints, we  thought  it  important  to  il- 
lustrate to  the  subcommittee  that  bi- 
partisan support  for  the  program  ex- 
isted in  the  Senate. 

Unfortunately  for  U.S.  agriculture, 
funding  for  MPP  was  zeroes  out  in  the 
chairman's  subcommittee  proposal. 
This  action  left  Senator  Feinstein  and 
me  with  no  choice  but  to  offer  an 
amendment  in  the  subcommittee  to  re- 
store funding  for  the  program.  Al- 
though the  authorized  amount  for  the 
program  is  $110  million,  our  amend- 
ment funded  the  program  at  $90  mil- 
lion—the same  as  the  House  level  and  a 
$10  million  reduction  from  last  year's 
funding  level.  The  off-set  for  the 
amendment  was  a  1.5-percent  reduction 
in  the  salaries  and  expenses  accounts 
of  27  departments  within  USDA. 

Funding  for  the  MPP  is  a  $90  million 
investment  in  increasing  U.S.  agri- 
culture exports.  Exports  account  for 
nearly  one-third  of  total  U.S.  agri- 
culture production  and  for  over  $40  bil- 
lion in  direct  sales.  Agricultural  ex- 
ports in  turn  spur  economic  activity 
and  provide  jobs  for  more  than  1  mil- 
lion Americans. 

And.  as  we  learned  during  the  debate 
over  the  North  American  Free-Trade 
Agreement  and  the  pending  ratifica- 
tion of  GATT.  U.S.  agriculture  stands 
to  gain  from  free  trade  and  open  mar- 
kets. MPP  helps  to  promote  U.S.  agri- 
culture in  new  and  existing  markets. 

During  the  NAFTA  debate,  nearly 
every  Member  of  this  body  stood  on  the 
floor  of  the  Senate  and  proclaimed  to 
be  for  free  trade.  Whether  its  selling 
apples  in  Mexico  or  pears  to  Taiwan— 
MPP  puts  free  trade  into  action. 

Mr.  President,  a  perfect  example  of 
why  the  Senate  must  support  the 
amendment  before  us  comes  today 
from  my  own  State. 

In  1991.  only  3  short  years  ago.  575.000 
boxes  of  Washington  State  apples  were 
sold  to  Mexican  consumers.  With  the 
help  of  Market  Promotion  Program 
funds,  the  Washington  Apple  Commis- 
sion began  to  tell  Mexican  consumers 
about  our  apples.  Growers  used  MPP 
funds  as  seed  money,  added  their  own 
money,  and  started  promoting  Wash- 
ington State  apples  in  supermarket 
demonstrations,  billboard  advertising, 
participating  in  Mexico's  trade  and 
consumer  programs,  radio  advertising, 
and  more. 

Without  the  Market  Promotion  Pro- 
gram, Washington  State  applegrowers 
might  not  have  been  as  effective  in 
telling  Mexican  consumers  about  their 
apples  because  you  cannot  simply  ship 
millions  of  apples  to  consumers  who 
have  never  seen  or  tasted  the  product. 
First,  you  must  sell  them  on  the  prod- 
uct, and  that  is  exactly  what  MPP 
funds  have  done;  3  years  later,  Mexican 
consumers  purchased  6.66  million  boxes 


of  Washington  State  apples,  well  over 
10  times  the  amount  of  3  years  earlier. 

MPP  funds  have  developed  markets 
across  the  globe  for  U.S.  agriculture. 
The  GATT  agreement,  in  particular, 
once  ratified,  will  result  in  substantial 
changes  in  many  existing  support  and 
subsidy  programs  when  we  reauthorize 
the  farm  bill  next  year.  GATT  will  re- 
duce export  subsidies  and  trade  bar- 
riers, but  it  does  allow  for  nations  to 
maintain  and  increase  funding  for  pro- 
motions which  are  nontrade  distorting. 
These  GATT  legal  or  green  box  pro- 
grams include  market  promotion  ex- 
penditures. 

Of  equal  importance,  according  to 
USDA,  every  $2  in  MPP  funds  gen- 
erates $7  in  export  sales.  This  ratio  is 
even  greater  for  specific  commodities 
that  participate  in  the  program.  I  be- 
lieve that  this  ratio— a  2-to-7  ratio— is 
an  extremely  persuasive  argument  in 
favor  of  retaining  funding  for  this  pro- 
gram. It  is  not  very  often  that  we  ap- 
propriate Federal  dollars  and  get  a  re- 
turn on  our  investment  as  large  and  as 
significant  as  we  do  with  the  MPP. 

I  urge  Senators  to  vote  for  the  com- 
mittee amendment  for  the  following 
reasons: 

The  Gorton-Feinstein  amendment 
was  accepted  in  the  Agriculture  Appro- 
priations Subcommittee  on  a  biparti- 
san vote  of  7  to  4; 

A  similar  amendment  to  eliminate 
funding  for  MPP  failed  by  a  vote  of  70 
to  30  in  last  year's  appropriations  bill; 

The  1993  Budget  Reconciliation  Act 
instituted  reforms  to  MPP  in  an  effort 
to  address  past  criticisms  of  the  pro- 
gram; 

MPP  is  a  GATT  legal  program; 

For  every  $2  in  MPP  funds  spent,  $7 
in  agricultural  exports  are  generated. 

In  summary,  Mr.  President,  the  Sen- 
ate must  vote  to  retain  funding  for  the 
Market  Promotion  Program.  Funding 
for  the  Market  Promotion  Program  is, 
of  vital  importance,  in  keeping  U.S.  ag- 
riculture competitive  in  the  world 
market.  Without  such  a  program,  we 
give  our  competitors  an  advantage  and 
U.S.  agriculture  is  the  loser. 

.MARKET  PKOMOTION  PROGR.\M 

Mr.  WOFFORD.  Mr.  President,  I  op- 
pose the  elimination  the  Market  Pro- 
motion Program.  I  believe  the  Market 
Promotion  Program  serves  an  impor- 
tant role  by  helping  domestic  produc- 
ers find  and  take  advantage  of  export 
opportunities.  It  helps  offset  unfair 
trading  practices  that  our  producers 
encounter  when  trying  to  make  inroads 
in  foreign  markets. 

While  I  do  not  believe  this  program 
should  be  eliminated,  I  also  believe  the 
Market  Promotion  Program  should  be 
reformed  to  ensure  that  priority  be 
given  to  small-  and  medium-size  com- 
panies that  need  our  help  in  establish- 
ing a  foothold  in  foreign  markets.  To 
cut  funding  for  the  Market  Promotion 
Program  does  not  reform  the  program, 
it  simply  shrinks  the  pot  of  available 
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money  for  all  participants.  Without 
real  reform,  the  public  and  Congress 
will  continue  to  criticize  the  program. 
If  we  continue  at  the  current  rate  of  re- 
ducing the  MPP  moneys,  we  will  not 
need  to  have  this  discussion  in  another 
year  or  two. 

Unfortunately,  the  loser  in  all  this  is 
American  agriculture,  they  are  trying 
to  be  more  competitive  and  respond  to 
the  markets  by  developing  the  value- 
added  products  that,  many  times, 
make  the  difference  between  profit  and 
loss.  At  a  time  when  we  are  trying  to 
finalize  the  GATT  implementing  legis- 
lation, an  agreement  that  will  dras- 
tically change  what  we  produce  and 
who  buys  it,  we  should  be  certain  our 
small-  to  medium-size  companies  have 
the  support  they  need.  With  reform, 
the  Market  Promotion  Program  is  one 
tool  that  can  help  do  just  that. 

When  I  introduced  my  MPP  reform 
legislation  in  1992  there  were  assur- 
ances that  the  program  would  be  re- 
formed. In  1993  and  1994  more  assur- 
ances. There  is  even  a  legislative  re- 
quirement that  the  Department  of  Ag- 
riculture will  give  priority  to  small 
businesses.  Here  we  are  again  asking 
for  more  assurances. 

Even  though  the  USDA  says  they 
have  reformed  MPP  by  giving  small- 
and  medium-size  businesses  priority, 
their  1993  and  1994  allocations  are  vir- 
tually identical  to  previous  years- 
same  participants,  only  less  money. 
The  pot  has  shrunk  and  that  is  it.  That 
not  my  definition  of  reform.  To  reas- 
sure Congress  and  the  American  peo- 
ple, we  need  to  know  what  criteria  the 
USDA  is  using  to  make  the  funding  al- 
locations. 

In  addition  to  making  small  business 
a  priority,  the  USDA  needs  to  work  in 
tandem  with  State  departments  of  ag- 
riculture to  maximize  both  State  and 
Federal  promotion  resources.  At  a 
Small  Business  Subcommittee  hearing 
on  Export  Expansion  and  Agriculture 
Development  that  I  chaired  at  the  Port 
of  Philadelphia,  I  heard  of  the  creative 
and  effective  work  the  Pennsylvania 
Department  of  Agriculture  is  doing 
with  small  food  processing  entre- 
preneurs like  Bob  Gotten.  Mr.  Gotten 
employs  15  people  and  produces  spe- 
cialty pies  for  export — using  all  Penn- 
sylvania produced  or  processed  ingredi- 
ents. This  is  exactly  the  type  of  mar- 
ket promotion  we  should  be  encourag- 
ing. In  this  case  the  States'  involve- 
ment made  the  difference  in  whether 
Mr.  Gotten  exported  or  not. 

Just  as  there  should  be  more  coordi- 
nation with  State  Departments  of  Ag- 
riculture, the  Extension  Service  could 
play  more  of  a  role  in  identifying  small 
farmers  and  agribusinesses  that  have 
the  potential  for  exporting.  Since  com- 
ing to  the  Senate  I  have  had  the  oppor- 
tunity to  work  closely  with  the  Penn- 
sylvania State  University  on  a  number 
of  fronts,  including  agriculture  and 
know  that  the  Cooperative  Extension 


Service,  which  receives  part  of  their 
funding  from  the  USDA  and  has  highly 
qualified  personnel  in  each  county, 
should  be  utilized  in  export  promotion. 
With  exceptional  staff,  a  research  base 
linked  with  the  USDA  and  the  Foreign 
Agricultural  Service,  it  seems  to  be  a 
resource  we  should  be  tapping.  Exten- 
sion is  a  great  link  to  agriculture  and 
business. 

One  of  the  points  made  many  times 
by  witnesses  at  the  subcommittee 
hearing  in  Philadelphia  was  that  it  is 
confusing,  frustrating,  and  costly  to 
piece  together  all  these  agency  trade 
assistance  programs.  I  believe  exten- 
sion can  be  a  tremendous  help  to  small- 
and  medium-size  agribusinesses  by 
helping  them  make  the  initial  contact 
with  the  appropriate  agency. 

Mr.  President,  as  I  said.  I  oppose  the 
elimination  of  funding  for  the  Market 
Promotion  Program.  But  this  program 
needs  to  be  reformed.  As  I  mentioned 
before,  if  it  is  not  reformed  signifi- 
cantly and  soon,  those  who  oppose  this 
program  will  surely  prevail  in  the  fu- 
ture. 

FOOD  WORKS — COMMON  ROOTS 

Mr.  LEAHY.  Mr.  President,  I  want  to 
clarify  an  understanding  with  the 
chairman  of  the  Agriculture  Appropria- 
tions Subcommittee  on  a  matter  im- 
portant to  me. 

There  is  a  great  program  in  Vermont 
which  involves  a  number  of  issues  re- 
lated to  nutrition,  nutrition  education, 
better  health,  and  agriculture. 

Food  Works  is  a  Vermont-based,  non- 
profit, educational  organization,  which 
provides  teaching  aids  and  other  mate- 
rials to  elementary  schools  interested 
in  implementing  the  Common  Roots 
curricula.  Common  Roots  is  an  edu- 
cational model  which  integrates  nutri- 
tion and  food  preparation  education, 
agriculture,  gardening,  ecology,  and 
diet,  health,  and  hunger  education  with 
the  regular  elementary  school  curric- 
ula. Students  learn  math,  science,  and 
verbal  skills  through  the  practical  ap- 
plication of  small-scale  agriculture. 
The  Common  Roots  model  currently 
operates  in  five  schools  in  Vermont, 
and  one  school  in  Upstate  New  York. 

The  Food  Works— Common  Roots 
project  has  received  a  great  deal  of  fa- 
vorable press  attention  in  Vermont. 
Common  Roots  and  other  innovative 
educational  approaches  in  the  State  re- 
ceived national  attention  in  a  New 
York  Times  article  (September,  1991). 
which  stated:  "As  the  nation's  students 
return  to  classes.  Vermont  is  expand- 
ing an  experimental  program  in  learn- 
ing and  evaluating  mathematics  and 
writing  skills  that  some  experts  be- 
lieve may  revolutionize  testing  and 
teaching  in  the  United  States." 

Food  grown  in  Common  Roots  school 
gardens  is  often  contributed  to  local 
food  pantries  or  soup  kitchens  or  used 
to  teach  the  students  healthy  food 
preparation  techniques. 
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Funding  for  the  Common  Roots 
project  will  enable  Food  Works  to  ex- 
pand the  program  into  more  schools, 
and  assist  in  the  development  of  a 
graduate  training  center  in  order  to 
train  elementary  school  educators  on 
how  to  implement  the  Common  Roots 
curricula  in  their  classrooms. 

USDA  has  authority  to  fund  this  pro- 
gram under  the  Extension  Service  or 
through  the  Food  and  Nutrition  Serv- 
ice. S.  1614,  the  Better  Nutrition  and 
Health  for  Children  Act,  as  reported  by 
the  Senate  Agriculture  Committee  on 
June  22.  1994,  contains  additional  au- 
thorizing language  designed  for  this 
program. 

This  program  should  be  funded  by 
USDA  in  the  amount  of  $150,000  for  fis- 
cal year  1995  in  that  it  is  fully  consist- 
ent with  a  number  of  initiatives  relat- 
ed to  nutrition  education,  better 
health  through  better  nutrition  and  ag- 
riculture. Mr.  Chairman,  do  you  agree 
that  USDA  should  fund  such  a  pro- 
gram? 

Mr.  BUMPERS.  Yes.  this  program 
would  fit  in  with  a  number  of  initia- 
tives that  USDA  is  planning  to  conduct 
in  fiscal  year  1995  with  money  we  are 
providing  and  Food  Works  in  Vermont 
should  be  considered  for  funding  by  the 
Food  and  Nutrition  Service  of  USDA 
for  the  purposes  the  Senator  described 
in  his  remarks. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  I  thank  the  Chair.  I 
realize  that  we  are  about  to  recess  for 
the  regular  party  luncheons. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Pennsylvania  seeking 
unanimous  consent  to  extend  the  time? 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be 
extended  not  to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.^.V1E^"DME^•T  no.  230S.  A.S  .MODIKIKD 

Mr.  SPECTER.  Mr.  President,  I  have 
sought  recognition  to  support  the 
amendment  offered  by  Senator  McCain 
and  Senator  Kerrey  which  would 
strike  from  the  agriculture  appropria- 
tions bill  the  language  banning  food 
stamp  waivers  and  do  so  in  part  be- 
cause of  a  plan  offered  by  the  Common- 
wealth of  Pennsylvania  which  has  an 
application  before  the  U.S.  Department 
of  Agriculture  entitled  "Pathways  to 
Independence,"  where  there  is  an  effort 
to  utilize  cash  instead  of  the  food 
stamps. 

It  is  structured  on  a  pilot  basis  to  try 
to  deal  in  an  overall  coordinated  way 
with  the  problems  of  welfare.  There  is 
an  issue  as  to  whether  the  proceeds,  or 
the  equivalent  of  the  food  stamps, 
would  be  used  for  something  other  than 
food,  like  alcohol,  for  example,  which 
would  be  contrary  to  the  direct  purpose 
of  the  food  stamps.  But  there  are 
strong  indications  that  the  potential 
disadvantage  from  that  kind  of  a  diver- 


sion would  be  outweighed  by  the  ad- 
vantages of  allowing  the  States  to  have 
innovative  programs  which  would  be 
directed  to  the  overall  program  of  wel- 
fare. 

The  application  which  is  pending  by 
the  Commonwealth  of  Pennsylvania 
was  recently  submitted  under  the  pro- 
visions of  the  bill.  There  would  be  a 
cutoff  of  such  innovative  programs 
which  were  not  granted  prior  to  July  1. 
It  seems  to  me  on  its  face  that  is  an 
undesirable  provision  without  ample 
notice  for  States  like  Pennsylvania  to 
put  the  programs  into  effect  and  to 
have  them  granted  by  the  U.S.  Depart- 
ment of  Agriculture. 

But  the  overall  concept  of  flexibility 
for  the  States  to  tackle  this  very  dif- 
ficult problem  is  one  which  I  think 
ought  to  be  recognized  by  the  Federal 
Government.  The  specific  Pennsylva- 
nia program  has  all  the  indicia  of  being 
a  good  program,  and  that  kind  of  flexi- 
bility ought  to  be  promoted  by  the 
Federal  Government. 

Certainly  the  problem  of  dependency 
and  welfare  payments  and  aid  to  fami- 
lies with  dependent  children,  and  food 
stamps— that  whole  amalgam— is  one 
of  the  major  problems  facing  our  coun- 
try today.  There  is,  admittedly,  a  stig- 
ma attached  to  the  use  of  stamps  when 
you  go  to  the  checkout  stand  in  the  su- 
permarkets, and  the  kind  of  a  program 
with  the  flexibility  as  proposed  by  the 
Commonwealth  of  Pennsylvania  I 
think  is  a  good  idea. 

Therefore,  I  support  the  McCain- 
Kerrey  amendment  and  wanted  to  put 
my  comments  on  the  Record  at  this 
time  because  I  know  we  will  be  voting 
on  this  issue  immediately  after  return- 
ing from  the  luncheon  recess. 

I  thank  the  Chair  for  awaiting  my 
speech,  and  I  yield  the  floor. 


RECESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
stand  in  recess  until  the  hour  of  2:15 
p.m. 

Thereupon,  at  12:37  p.m.,  the  Senate 
recessed  until  2:15  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
KOHL). 


AGRICULTURAL,  RURAL  DEVELOP- 
MENT, FOOD  AND  DRUG  ADMIN- 
ISTRATION. AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

CO.VIMITTEE  AMENDMENT  ON  P.1CE  86,  LINE  9 
THROLGH  FACE  88.  LINE  12 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  committee 
amendment  on  page  86  of  the  bill. 

Mr.  COCHRAN.  Mr.  President,  the 
issue   before   the   Senate,   as   I   under- 


stand the  order,  is  there  is  15  minutes 
of  debate  time  between  now  and  the 
vote  on  the  committee  amendment 
which  relates  to  the  Market  Promotion 
Program.  If  it  has  not  already  been 
stated,  our  intention  is  to  divide  that 
time  evenly  between  the  proponents 
and  opponents  of  the  amendment. 

Let  me  say  that  I  hope  the  Senate 
will  vote  in  favor  of  the  committee 
amendment.  This  may  be  a  little  con- 
fusing to  some;  the  committee  chair- 
man is  opposing  the  committee  amend- 
ment. The  amendment  was  originally 
offered  in  our  subcommittee  by  the  dis- 
tinguished Senator  from  Washington 
State  [Mr.  Gorton].  His  proposal  is  to 
fund  this  program  at  $90  million,  which 
is  $10  million  less  than  the  funding 
level  for  the  current  fiscal  year.  The 
Presidents  budget  asked  for  funding  to 
be  continued  for  the  program  at  $75 
million  for  this  year.  But  the  oppo- 
nents of  the  program  want  to  zero  it 
out  completely. 

And  so  if  you  are  for  zeroing  out  the 
Market  Promotion  Program,  you  will 
vote  against  the  committee  amend- 
ment. If  you  are  for  supporting  the 
committee  position,  which  is  to  fund 
the  program  at  $90  million,  the  same 
level  as  contained  in  the  appropria- 
tions bill  from  the  other  body,  then 
you  will  vote  for  the  committee 
amendment. 

Mr.  President,  at  this  time,  if  he 
wishes  time.  I  would  be  pleased  to  yield 
2  minutes  of  our  time  to  the  distin- 
guished Senator  from  Washington 
State  [Mr.  Gorton]. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Washington  [Mr.  Gorton],  for  2  min- 
utes. 

Mr.  GORTON.  Mr.  President,  the 
Market  Promotion  Program  of  the  De- 
partment of  Agriculture  is  a  modest 
program  in  comparison  with  many  of 
the  functions  of  that  Department.  It  is. 
nevertheless,  a  vitally  important  pro- 
gram for  literally  thousands  of  agricul- 
tural entrepreneurs  across  the  United 
States  in  dozens  or  perhaps  hundreds  of 
different  commodity-producing  fields- 
all  of  those  that  relate  to  agriculture 
and  agricultural  exports. 

Agricultural  exports  are  a  huge— $40 
billion  a  year— business  in  the  United 
States  of  America.  To  promote  those 
programs  is  vitally  important.  This 
program,  for  example,  in  my  own  State 
of  Washington  has  helped  multiply  by 
10  the  number  of  boxes  of  apples  ex- 
ported to  Mexico  in  a  single  3-year  pe- 
riod. 

If  we  accept  the  committee  amend- 
ment, we  continue  that  program  with  a 
$10  million  cut  from  last  year.  If  we  re 
ject  the  committee  amendment,  all  of 
this  money  goes  back  into  the  bureauc- 
racy of  the  Department  of  Agriculture, 
not  for  the  Market  Promotion  Pro- 
gram, not  to  help  American  agri- 
culture, but  simply  into  the  bureauc- 
racy itself. 


July  19,  1994 


CONGRESSIONAL  RECORD— SENATE 


16927 


That  is  the  choice.  Mr.  President— 
whether  we  wish  to  continue  an  effec- 
tive program,  whether  we  continue  a 
program  consistent  with  the  General 
Agreement  on  Tariffs  and  Trade  at  a 
time  at  which  that  will  cut  down  on 
our  agricultural  subsidies,  or  whether 
we  wish  to  leave  this  money  entirely  to 
the  discretion  of  the  bureaucracy  in 
the  Department  of  Agriculture  for  its 
own  benefit  rather  than  for  that  of  the 
agricultural  community  of  the  United 
States. 

I  urge  a  vote  in  favor  of  the  commit- 
tee amendment. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COCHRAN.  Mr.  President,  I  yield 
3  minutes  to  the  distinguished  Senator 
from  Alaska  [Mr.  MURKOWSKi]. 

The  PRESIDING  OFFICER.  Senator 
MURKOWSKI  is  recognized  for  3  minutes. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

Mr.  President,  I  wish  to  state  for  the 
Record  my  strong  support  for  the  U.S. 
Department  of  Agricultures  Market 
Promotion  Program  [MPP].  I  am  no 
fan  of  subsidies  that  only  serve  to  in- 
crease prices,  but  that  is  by  no  means 
the  case  here. 

The  Market  Promotion  Program  is  a 
highly  successful  and  cost-effective 
program.  It  has  been  instrumental  in 
the  Alaska  seafood  industry's  tremen- 
dous achievements  in  the  export  mar- 
ket in  recent  years. 

If  the  Market  Promotion  Program 
suffers  from  all  the  problems,  ailments 
and  abuses  that  the  sponsors  of  this 
amendment  seem  to  think,  then  they 
should  either  fix  it  in  authorizing  legis- 
lation or  move  to  repeal  the  program 
altogether.  But  this  attempt  to  stran- 
gle the  program  in  the  appropriations 
process  is  wrong,  out  of  place,  and  un- 
fair to  the  hundreds  of  small  American 
companies  that  depend  on  it  to  counter 
the  unfair  practices  of  their  foreign 
competitors. 

The  intent  of  the  MPP  is  to  help  fund 
additional  market  promotion  activities 
undertaken  by  U.S.  industries  and  pro- 
ducers—but only  as  a  means  of  leveling 
the  playing  field  in  foreign  markets 
where  U.S.  products  suffer  from  un- 
fairly subsidized  competition. 

Let  me  point  out  that  this  is  not  a 
free  ride— the  private-sector  partici- 
pants share  the  costs  with  the  Federal 
Government.  Its  value  lies  in  the  abil- 
ity to  increase  promotion  purchasing 
power,  and  thus  effectiveness,  over  and 
above  what  the  private  sector  can  do 
by  itself. 

MPP's  cost  effectiveness  is  a  matter 
of  record.  According  to  figures  I  re- 
ceived last  year,  every  dollar  spent  for 
MPP-backed  promotion  results  in  an 
average  increase  in  U.S.  sales  of  $2  to 
$7.  And  those  dollars  return  to  cir- 
culate throughout  the  Nation's  econ- 
omy, helping  maintain  stability  and 
stimulate  growth  throughout  the  coun- 


try. In  other  words,  this  is  one  program 
that  truly  pays  its  own  way. 

Let  me  offer  some  solid  examples 
from  my  own  State  of  Alaska.  The 
Alaska  Seafood  Marketing  Institute 
[ASMI]  has  participated  in  the  MPP 
since  1987.  Before  entering  the  pro- 
gram, the  Alaskan  salmon  industry 
was  suffering  great  difficulty  compet- 
ing in  Europe  and  the  Pacific  rim. 
where  Alaskan  salmon  faced — and  con- 
tinues to  face — unfair  competition 
from  heavily  subsidized  farm-raised 
salmon  from  Norway.  Japan,  Canada, 
and  elsewhere. 

Using  MPP  funds,  ASMI  has  been 
able  to  develop  a  promotional  cam- 
paign to  differentiate  Alaska  salmon  as 
uniquely  natural  and  wild — despite  sig- 
nificant price  disadvantages  in  com- 
parison with  subsidized  foreign  prod- 
ucts. The  campaign  results  have  been 
impressive  by  any  standard. 

In  Japan,  our  foremost  market,  Alas- 
ka increased  its  exports  by  17  percent 
in  1992  and  another  12  percent  last 
year,  bringing  the  market  share  for 
Alaska  salmon  to  a  full  61  percent,  de- 
spite heavy  competition  from  alter- 
native sources. 

Exports  to  the  United  Kingdom  have 
increased  over  200  percent  since  MPP 
supported  marketing  efforts  began 
there,  leading  to  an  astounding  73  per- 
cent market  share  in  1993. 

In  France,  MPP  funding  has  helped 
ASMI  turn  around  a  downward  spiral, 
changing  the  minds  and  hearts  of 
French  importers  and  consumers,  and 
helping  Alaska  exporters  post  increases 
in  both  volume  and  market  share. 
Alaska  is  now  France's  No.  2  supplier, 
next  to  heavily  subsidized  fish  from 
Norway's  salmon  farms,  as  well  as 
South  America. 

Finally,  in  Australia,  MPP-assisted 
promotions  led  Alaska  to  an  unprece- 
dented 55  percent  share  of  the  salmon 
market,  which  has  previously  been 
dominated  by  Canadian  exports. 

The  MPP  is  an  effective  mechanism 
to  counter  unfair  trade  practices  and 
subsidized  competition  by  our  foreign 
trade  partners — and  rivals — such  as  the 
members  of  the  European  Economic 
Community,  which  spends  billions  of 
dollars  each  year  to  protect  and  in- 
crease the  market  share  of  its  agricul- 
tural producers. 

This  program  has  been  a  great  suc- 
cess according  to  the  rules  established 
for  it.  I  strongly  support  its  continu- 
ation, and  vehemently  oppose  any  fur- 
ther cuts. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COCHRAN.  Mr.  President,  how 
much  time  do  I  have  remaining  on  this 
side? 

The  PRESIDING  OFFICER.  One 
minute  and  thirty-five  seconds. 

Mr.  COCHRAN.  I  yield  the  remainder 
to  the  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  [Mr.  Stevens]  is  rec- 
ognized. 


Mr.  STEVENS.  Mr.  President,  the 
Market  Promotion  Program  [MPP]  is 
one  of  the  most  profitable  U.S.  assist- 
ance programs  we  have,  returning  any- 
where from  $2  to  $7  for  each  $1  spent. 

In  my  State,  the  MPP  has  provided 
invaluable  help  to  the  Alaska  seafood 
industry  in  battling  foreign  fish  sub- 
sidies and  improving  foreign  markets 
for  Alaska  seafood.  Despite  the  massive 
subsidization  and  promotion  of  foreign 
farmed  salmon,  for  example,  the  MPP 
has  helped  Alaska  salmon  exports  to 
grow  significantly  in  recent  years  to  a 
number  of  the  countries  which  import 
large  amounts  of  seafood. 

We  continue  to  need  the  help  of  the 
MPP  in  foreign  markets. 

The  National  Marine  Fisheries  Serv- 
ice recently  reported  that  while  com- 
mercial fish  landings  off  the  United 
States  set  a  record  in  1993—10.5  billion 
pounds  total,  the  total  value  of  this 
catch  was  $200  million  lower  than  the 
value  of  1992  catch  of  9.6  billion  pounds. 
This  is  an  important  and  concerning 
statistic  in  my  State,  where  roughly  50 
percent  of  these  10.5  billion  pounds  of 
fish  were  harvested. 

The  MPP  can  help  us  get  better 
prices  and  create  bigger  markets  for 
our  seafood  in  foreign  countries.  De- 
spite the  proven  benefits  of  the  MPP. 
in  each  of  the  past  few  years  we  have 
faced  challenges  to  the  program  in  the 
Senate. 

The  MPP  program  went  from  $200 
million  in  fiscal  year  1992.  down  to  $148 
million  in  fiscal  year  1993.  and  last 
year  down  to  only  $100  million.  This 
year,  we  are  trying  to  keep  it  alive  at 
$90  million. 

In  the  letter  that  19  other  Senators 
and  I  sent  to  the  chairman  of  the  Agri- 
culture Appropriations  Subcommittee 
in  May,  we  explained  how  the  MPP  has 
passed  GATT  and  NAFTA  tests,  while  a 
number  of  U.S.  export  assistance  pro- 
grams have  been  found  to  violate  these 
agreements. 

We  also  explained  that  previous  con- 
cerns about  the  use  of  the  MPP  for 
brand-name  promotion  have  been  ad- 
dressed in  the  past  year: 

A  provision  in  last  year's  Budget 
Reconciliation  Act  requires  the  MPP 
to  give  small-sized  entities  a  priority 
over  branded  promotion; 

The  House  report  accompanying  the 
fiscal  year  1994  Agriculture  appropria- 
tions bill  directs  the  Department  of 
Agriculture  to  encourage  smaller  and 
medium-sized  participants  in  allotting 
MPP  funds. 

Mr.  President,  I  close  by  emphasizing 
that  this  is  an  important  program  to 
continue  not  only  for  our  State  but  for 
all  seafood  producing  areas  in  the 
country.  It  is  one  of  the  agriculture 
programs  of  great  benefit  to  the  sea- 
food market  of  the  United  States. 

The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  BUMPERS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 
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Mr.  BUMPERS.  Mr.  President.  I  yield 
myself  such  time  as  I  may  use. 

Mr.  President,  the  House  has  $90  mil- 
lion in  this  program.  If  the  committee 
amendment  is  defeated,  as  I  divinely 
hope  it  will  be,  we  will  go  to  the  con- 
ference with  the  House  of  Representa- 
tives and  probably  come  out  with 
about  half  of  that.  $45  million. 

So  first  of  all.  my  colleagues,  you  are 
not  going  to  kill  the  program  by  voting 
against  the  committee  amendment. 

No.  2,  I  have  a  deep,  abiding  interest 
in  small  business  of  this  country.  I  was 
a  small  businessman.  I  am  chairman  of 
the  Small  Business  Subcommittee  in 
the  Senate.  If  you  are  going  to  do  this, 
it  ought  to  be  directed  at  small  busi- 
ness. 

You  tell  me— and  I  invite  the  people 
who  promote  this  program— what  in 
the  name  of  all  that  is  good  and  holy 
are  we  doing  subsidizing  Hiram  Walker. 
McDonald's,  Burger  King,  Pillsbury, 
Gallo  Wine.  Sunsweet  Prunes.  Sunmaid 
Raisins?  Go  down  the  list  of  the  people 
who  are  going  to  get  this  $90  million.  It 
looks  like  the  Fortune  500. 

Do  you  think  if  Gallo  Wine  saw  an 
opening  to  sell  wine  someplace  where 
they  could  make  some  money  with 
that  they  would  say.  "I  would  imme- 
diately like  to  open  this  billion-dollar 
wine  market  in  Japan,  but  I  am  not 
going  to  do  it  unless  the  Federal  Gov- 
ernment gives  me  $2  million  to  do  it 
with?"  When  you  vote  for  the  commit- 
tee amendment,  that  is  what  you  are 
saying. 

You  talk  about  corporate  welfare.  I 
invite  my  colleagues  to  look  at  the 
General  Accounting  Office  report.  No 
correlation  could  be  found  between  the 
increase  in  exports  and  the  Market 
Promotion  Program.  One  after  another 
of  the  promoters  of  this  thing  have 
stood  up  and  said.  "This  is  wonderful." 
Look  at  how  much  our  exports  have 
grown  in  the  last  6  years.  They  have 
grown  in  the  last  6  years,  and  this  pro- 
gram according  to  the  GAO  had  abso- 
lutely nothing  to  do  with  it. 

You  do  not  have  to  be  a  rocket  sci- 
entist to  figure  this  out.  They  said 
something  that  I  have  always  believed; 
that  is.  the  people  who  are  getting  this 
money  would  spend  it  anyway.  We  are 
indifferent  about  spending.  We  put  up 
$90  million.  So  they  say.  "I  think  I  will 
go  see  if  I  cannot  get  $1  million  of 
that."  "Oh.  yes.  Here  is  $1  million  to 
teach  the  joys  of  McNuggets  to  the 
Japanese." 

Mr.  President,  it  is  not  as  though  we 
are  doing  nothing  for  exports.  This  is 
just  redundancy  on  top  of  redundancy. 
Do  you  know  how  much  the  U.S.  Gov- 
ernment is  spending  this  year  to  pro- 
mote exports,  including  agricultural 
exports?  One  billion  "smokes."  Yet  we 
are  going  to  pile  another  $90  million  on 
top  of  that  for  the  biggest  corporations 
in  America  to  say.  "Oh.  please.  Take 
this  money,  and  export  raisins  to 
Japan." 


I  have  to  repeat  that  raisin  story. 
They  take  the  dancing  raisins,  and  put 
them  on  Japanese  television.  It  scared 
the  Japanese  children  to  death.  They 
look  disheveled,  and  shrunken.  There 
was  a  big  debate  in  Japan.  "Are  they 
potatoes,  or  are  they  chocolates?" 
Well,  they  were  dancing  raisins.  But 
the  Japanese  never  got  the  message. 

Do  you  know  what  else?  The  Japa- 
nese under  that  program  paid  $1,583  to 
Sunmaid  a  ton;  $1,583  a  ton  for  those 
raisins.  And  what  do  you  think  it  cost 
"Uncle  Sugar"  to  finance  it?  About 
$3,000  a  ton.  That  is  what  you  are  de- 
fending here;  that  kind  of  junk. 

Mr.  President,  I  applaud  my  distin- 
guished colleague  from  Nevada  for  his 
effort  to  kill  this  program.  I  strongly 
urge  my  colleagues  to  break  out  in  a 
spate  of  common  sense,  sanity,  and  ra- 
tionality, and  kill  something.  For 
God's  sake.  Thirty-three  of  you  are 
running  this  fall.  Would  you  not  like  to 
go  home  and  report  something  that 
you  voted  against? 

So.  Mr.  President,  I  hope  my  col- 
leagues will  vote  against  the  commit- 
tee amendment  with  a  "no  "  vote. 

Mr.  President,  I  ask  lor  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  LEAHY.  Mr.  President,  I  rise  in 
opposition   to   the   committee   amend- 
ment to  restore  $90  million  in  funding 
for  the  Market  Promotion  Program. 

The  purpose  of  the  Market  Pro- 
motion Program  is  a  worthy  one.  One 
of  the  best  ways  to  help  U.S.  farmers 
and  businesses  is  to  help  them  market 
their  products  abroad. 

Unfortunately,  I  am  not  convinced 
that  the  Market  Promotion  Program  is 
the  best  mechanism  to  provide  support 
to  our  export  efforts  in  a  time  of  budg- 
et austerity.  The  Agriculture  Commit- 
tee has  held  oversight  hearings  on  the 
Market  Promotion  Program  that  un- 
covered a  number  of  problems  with 
USDA's  management  of  the  program.  I 
am  not  convinced  that  those  problems 
have  been  adequately  addressed. 

During  the  budget  reconciliation 
process  last  year,  we  attempted  to 
mandate  some  reforms  of  the  program. 
We  sought  to  better  target  the  program 
so  that  it  would  provide  assistance  to 
small  businesses  that  really  need  the 
help,  not  to  large  multinational  com- 
panies to  subsidize  their  advertising 
budgets.  We  tried  to  make  sure  that 
firms  would  not  get  money  to  do  the 
same  thing  year  after  year. 

It  is  not  clear  that  USDA  ever  re- 
ceived the  message  that  the  usual  way 
of  doing  business  just  is  not  good 
enough.  When  1  look  at  USDA's  alloca- 
tions of  MPP  funds  for  the  current 
year,  I  see  little  evidence  that  USDA 
has  reordered  priorities  to  address  the 
concerns  expressed  by  this  Senator  and 
many  others. 


Finally.  I  oppose  the  committee 
amendment  because  it  pays  for  MPP  by 
making  an  across-the-board  cut  in  a 
large  number  of  other  programs.  Some 
of  those  programs  are  already  under- 
funded, and  these  additional  cuts  are 
unwarranted.  If  the  MPP  is  truly  wor- 
thy of  funding,  it  would  be  far  more  ap- 
propriate to  identify  particular  pro- 
grams that  should  be  cut  to  pay  for  it. 
Mr.  KERRY.  Mr.  President,  I  want  to 
add  my  support  to  the  effort  of  Sen- 
ators Bumpers  and  Bryan  to  terminate 
the  Market  Promotion  Program.  I  am 
proud  to  be  associated  once  again  with 
these  two  colleagues,  who  make  re- 
peated attempts  to  rout  out  waste  in 
the  Federal  budget  and  whose  efforts 
have  saved  the  taxpayers  millions  of 
dollars:  Senator  Bumpers,  most  re- 
cently through  his  success  in  terminat- 
ing the  supercollider,  and  Senator 
Bryan  in  our  successful  joint  effort  to 
terminate  the  wool  and  mohair  sub- 
sidy. 

The  taxpayers  know,  and  so  do  we. 
that  there  is  still  a  great  deal  of  room 
to  cut  the  budget  without  gravely 
harming  our  ability  to  meet  pressing 
national  needs.  There  are  many  pro- 
grams that  have  outlived  their  original 
purposes  but  which  are  staunchly  de- 
fended by  the  entrenched  interests  that 
benefit  from  the  programs.  There  are 
many  others  that  never  served  a  legiti- 
mate national  interest  but  were  initi- 
ated only  to  satisfy  powerful  political 
constituencies. 

That  is  the  reality.  Mr.  President, 
and  when  we  deny  it  we  succeed  only  in 
making  people  cynical  about  their 
elected  officials.  Our  constituents  see 
these  programs  ridiculed  on  "60  Min- 
utes" and  on  the  evening  news.  And 
they  feel  ridiculed  themselves,  because 
it  is  their  hard-earned  money  that  pays 
for  these  programs.  The  amounts  may 
not  matter  as  much  as  the  idea  that 
the  Government  is  careless  with  tax 
dollars.  They  understandably  believe 
that  we  should  not  raise  taxes  or  elimi- 
nate programs  that  help  those  who 
truly  need  our  help  before  we  have  cut 
all  the  expenditures  that  are  unneces- 
sary or  wasteful.  One  of  the  programs 
which  most  deserves  to  be  terminated 
is  the  Market  Promotion  Program. 

The  Market  Promotion  Program 
[MPP]  was  created  in  1986  to  increase 
exports  of  agricultural  products.  De- 
spite the  fact  that  agriculture  con- 
stitutes only  10  percent  of  U.S.  exports, 
it  receives  74  percent  of  all  Federal  ex- 
port promotion  dollars.  Since  1986,  the 
program  has  given  scores  of  private 
companies — foreign  and  domestic— $456 
million  to  advertise  their  products 
overseas.  MPP  funds  have  been  used  to 
promote  such  well-established  brands 
as  Blue  Diamond,  which  has  received 
$35.7  million  since  1986;  Pillsbury.  $9.3 
million;  and  Dole  fresh  fruit.  $8.2  mil- 
lion. 

The  U.S.  taxpayers  paid  for  a  failed 
media  campaign  by  the  California  Rai- 
sins to  introduce  Japanese  children  to 


the  dancing  raisin— which  failed  be- 
cause the  dancing,  shriveled  raisins 
frightened  the  children.  More  impor- 
tantly the  California  Raisins  already 
had  the  dominant  market  share  in 
Japan. 

MPP  money  has  been  used  to  at- 
tempt to  peddle  Ernest  and  Julio  Gallo 
wine  to  the  French;  to  advertise  Japa- 
nese-made underwear,  manufactured  it 
is  true  with  American  cotton,  in 
Japan;  to  promote  McDonalds  chicken 
McNuggets  worldwide;  and  to  sell 
Campbells  V-8  juice  in  Korea.  Japan, 
and  Taiwan. 

Most  of  the  companies  receiving 
MPP  funds  are  major  firms  with  mil- 
lions of  dollars  in  profits.  Taxpayers 
cannot  be  blamed  for  feeling  that  they 
are  simply  reimbursing  companies  for 
advertising  they  would  have  run  in  any 
case.  M&M/Mars.  which  received 
$785,000  in  1992,  has  an  annual  advertis- 
ing budget  of  $272.4  million.  The  Wash- 
ington Post  asked  Mars  why  it  both- 
ered to  apply  for  Federal  funds.  The 
company  spokesman  compared  the  pro- 
gram to  a  mortgage  deduction.  "If  it's 
available,  you  would  certainly  take  ad- 
vantage of  it,"  he  said. 

What  adds  insult  to  injury  in  the 
case  of  the  MPP  is  the  fact  that  the 
Department  of  Agriculture  could  do 
much  more  for  exports  of  high  value- 
added  agricultural  products— products 
made  from  basic  far  commodities — if  it 
simply  ceased  spending  billions  of  dol- 
lars supporting  high  domestic  prices  on 
those  commodities.  If  peanut  prices 
were  not  held  artificially  high.  United 
States-made  peanut  butter  would  be 
cheaper.  So,  too,  would  be  products 
made  from  cotton,  sugar,  rice,  and 
milk.  Over  the  next  5  years,  the  Amer- 
ican taxpayer  will  spend  $46  billion  on 
these  price  support  programs. 

As  long  as  the  U.S.  economy  was 
growing  strongly,  it  was  relatively 
easy  for  Congress  to  ignore  failed  pro- 
grams and  simply  add  programs  that 
we  hoped  would  work  better.  However, 
in  these  times  of  high  deficits  and  a 
staggering  national  debt,  we  cannot  af- 
ford to  continue  to  fund  wasteful  pro- 
grams when  we  have  so  many  current 
priorities  and  so  little  money  to  fund 
them.  We  must  force  the  system  to  re- 
spond to  changing  circumstances. 

President  Clinton  is  the  first  Presi- 
dent in  over  a  decade  to  demonstrate 
real  leadership  for  cutting  back  some 
of  these  programs.  But  the  cuts  he  pro- 
posed have  been  subject  to  endless  at- 
tacks from  the  special  interests,  who 
insist  that  someone  else's  programs  be 
cut  before  theirs.  Even  in  Congress, 
where  Members  of  both  parties  chide 
the  President  for  not  cutting  enough, 
many  of  the  cuts  the  President  has  pro- 
posed have  been  whittled  away  by 
Members  protecting  their  parochial  in- 
terests. 

In  light  of  the  $220  billion  annual 
Federal  deficit  and  $4  trillion  national 
debt,  we  can  no  longer  be  swayed  by 


special  interest  pleading.  We  must  face 
the  touch  choices.  If  we  take  a  bold 
step  now,  we  can  restore  some  integ- 
rity to  the  Federal  Government  and  its 
budget  process.  The  madness  must  end. 
And  to  end  it,  we  each  must  be  willing 
to  vote  to  eliminate  programs  that  we 
know  are  not  in  the  national  interest. 

I  hope  that  this  amendment,  which 
will  eliminate  the  wasteful  MPP  Pro- 
gram, will  be  approved,  and  that  its  ap- 
proval will  signal  that  the  Senate  rec- 
ognizes that  there  is  much  more  that 
can  be  done  to  cut  the  deficit  if  we  are 
willing  to  make  touch  choices. 

Mr.  KOHL.  Mr.  President,  I  rise  in 
support  of  the  committee  amendment 
to  fund  the  Market  Promotion  Pro- 
gram [MPP]. 

I  have  been  troubled  by  the  debate  on 
this  issue.  The  program  has  been  char- 
acterized as  corporate  welfare,  and 
nothing  else.  Mr.  President.  I  reject 
that  characterization,  because  the  pro- 
gram is  far  more  than  that. 

It  is  true  that  there  have  been  some 
abuses  in  the  program  in  the  past  that 
have  led  to  large  corporations  receiv- 
ing funding  for  foreign  market  develop- 
ment in  cases  where  they  were  clearly 
able  to  finance  those  efforts  on  their 
own.  It  is  for  this  reason  that  I  have 
supported  efforts  to  reform  this  pro- 
gram, as  was  done  through  the  Omni- 
bus Budget  Reconciliation  Act  of  1993. 
However,  while  I  have  supported  efforts 
to  reform  the  program.  I  do  not  sup- 
port efforts  to  eliminate  the  program 
all  together. 

Despite  the  past  abuses,  this  program 
serves  a  valid  purpose.  That  purpose  is 
to  help  U.S.  farmers  and  food  compa- 
nies compete  in  foreign  market,  espe- 
cially where  the  huge  export  subsidy 
programs  of  other  nations  have  made  it 
difficult  for  U.S.  products  to  compete 
abroad.  And  I  think  that  it  has  been 
successful  in  achieving  that  goal.  Ex- 
port market  expansion  in  recent  years 
for  many  U.S.  agricultural  commod- 
ities can  be  attributed,  at  least  in  part, 
to  assistance  under  the  Market  Pro- 
motion Program. 

The  new  GATT  agreement  under- 
scores the  need  for  continuation  of  this 
program.  While  the  GATT  agreement 
reduces  the  overall  level  of  export  sub- 
sidies nationwide,  it  proposes  to  make 
an  across-the-board  cut  for  all  nations, 
allowing  nations  like  those  in  the  Eu- 
ropean Union  to  continue  to  subsidize 
exports  at  significantly  greater  levels 
than  the  United  States.  In  other  words, 
even  if  the  GATT  agreement  passes, 
markets  will  continue  to  be  distorted 
in  a  way  that  hinders  U.S.  exports  into 
certain  markets.  For  this  reason,  we 
need  to  continue  programs  like  the 
Market  Promotion  Program  to  help 
create  a  more  level  playing  field  in 
international  markets. 

Mr.  President,  in  my  State  of  Wis- 
consin, one  in  every  five  jobs  are  de- 
pendent on  agriculture.  And  Wisconsin 
agricultural  exports  total  over  $1  bil- 


lion, supporting  over  27,500  export-re- 
lated jobs.  A  10  percent  increase  in  ag- 
ricultural exports  from  my  State, 
would  help  create  an  estimated  3.000 
new  jobs.  This  is  not  corporate  welfare, 
it  is  an  effort  to  maintain  and  increase 
markets  to  help  farmers  and  to  create 
jobs  in  the  food  and  fiber  industry  of 
my  State. 

I  urge  my  colleagues  to  vote  in  sup- 
port of  the  committee  amendment  to 
restore  funds  to  the  Market  Promotion 
Program. 

Mr.  WARNER.  Mr.  President.  I  rise 
today  with  mixed  feelings  toward  the 
amendment  offered  by  Senators  Lugar 
and  Leahy  which  would  give  the  Sec- 
retary of  Agriculture  the  right  to  close 
the  Agriculture  Research  Service  fa- 
cilities recommended  for  funding  in  the 
Agriculture  Appropriations  Committee 
report  for  fiscal  year  1995. 

Let  me  begin  by  stating  that  I  com- 
mend the  chairman  and  ranking  mem- 
ber of  the  Senate  Agriculture  Commit- 
tee for  continuing  to  seek  ways  to 
limit  unnecessary  spending  at  the  U.S. 
Department  of  Agriculture.  Their  ef- 
forts in  this  area  has  been  aggressive, 
thoughtful,  and  most  importantly 
mindful  of  the  American  taxpayer. 

Their  leadership  and  strong  efforts 
led  to  the  formulation  of  legislation 
passed  by  the  Senate  earlier  this  year 
to  reorganize  the  U.S.  Department  of 
Agriculture.  I  supported  that  legisla- 
tion and  I  look  forward  to  supporting 
the  chairman  and  ranking  member  in 
their  efforts  to  further  streamline  and 
reduce  duplicative  programs  at  the  De- 
partment of  Agriculture. 

While  I  will  support  this  amendment, 
which  among  other  actions  could  effec- 
tively close  the  USDA  Peanut  Produc- 
tion. Disease,  and  Harvesting  Unit  in 
Suffolk,  VA,  I  want  my  colleagues  to 
know  that  I  believe  a  terrible  mistake 
will  have  been  made  if  the  Secretary  of 
Agriculture  decides  to  do  so. 

Mr.  President,  I  want  my  colleagues 
who  are  following  this  debate  to  under- 
stand that  this  is  not  a  not-in-my- 
backyard  plea.  I  believe  that  the  Suf- 
folk unit  should  remain  open  on  re- 
search and  scientific  grounds,  and  if  de- 
bated independently  could  stand  on  its 
own. 

As  the  chairman  of  the  Senate  Agri- 
cultural Appropriations  Committee, 
Senator  Bumpers,  clearly  knows,  I 
have  cosponsored  with  him  legislation 
to  discontinue  the  development  of  the 
space  station  Freedom.  This  has  not 
been  a  popular  proposal  in  my  beloved 
State  of  Virginia  because  there  is 
clearly  an  economic  interest  for  some 
in  the  development  of  the  space  sta- 
tion. However.  I  recognize  that  these 
are  difficult  budgetary  times  and  dif- 
ficult decisions  must  be  made. 

With  respect  to  the  Suffolk  ARS  Re- 
search Unit,  the  research  conducted  at 
this  facility  is  specialized  for  problems 
geographically  unique  to  Virginia  and 
North  Carolina  peanut  growers.  Vir- 
ginia is  more  susceptible   than  other 
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peanut  growing  States  to  an  early  frost 
which  directly  affects  the  flavor  and 
quality  of  the  finished  product.  In  addi- 
tion, Virginia  soils  are  more  suscep- 
tible to  the  disease  sclerotinia  blight 
which  can  devastate  peanut  yields.  In 
brief,  Virginia  and  North  Carolina 
growers  are  dependent  upon  the  Suf- 
folk unit  for  the  development  of  an 
early  maturing,  sclerotinia  resistant 
variety  of  peanut. 

I  have  been  informed  by  the  Sec- 
retary of  Agriculture  that  the  adminis- 
tration intends  for  this  research  to  be 
conducted  at  facilities  in  Dawson.  GA. 
I  intend  to  again  make  the  Secretary 
aware  of  climatic  and  geographic  bar- 
riers which  will  prevent  satisfactory 
scientific  results  for  Virginia  and 
North  Carolina  growers  of  Virginia- 
type  peanuts. 

Mr.  President,  there  are  numerous 
arguments  which  can  be  made  to  keep 
the  Suffolk  unit  open.  In  fact,  I  have 
made  Senator  Bumpers  aware  of  many 
of  them  and  he  graciously,  and  fairly  I 
might  add,  accepted  them  and  included 
funding  for  the  Suffolk  unit  in  the  re- 
port language  to  this  measure. 

I  cannot,  however,  justify  to  the 
American  taxpayer  the  necessity  for 
keeping  these  other  research  facilities 
open.  While  some  of  them  may  merit 
continued  funding,  as  I  believe  the  Suf- 
folk unit  does,  those  arguments  must 
be  made  with  the  administration  and 
the  Secretary  of  Agriculture. 

I  pledge  to  the  growers  of  the  Com- 
monwealth of  Virginia  that  following 
this  vote  I  will  continue  to  work  dili- 
gently with  the  executive  branch  to 
keep  the  Suffolk  unit  open  on  its  own 
merits. 

Therefore,  although  I  strongly  be- 
lieve that  the  Suffolk  unit  should  re- 
main open,  I  will  vote  for  the  Leahy- 
Lugar  amendment. 

Mrs.  BOXER.  Mr.  President.  I  strong- 
ly support  the  Market  Promotion  Pro- 
gram. I  urge  my  colleagues  to  support 
the  subcommittee's  amendment  fund- 
ing the  Market  Promotion  Program  at 
$90  million  for  fiscal  year  1995.  I  would 
like  to  point  out  to  the  Senate  why 
this  program  is  so  important  for  agri- 
culture in  my  State  of  California,  and 
many  other  States  as  well. 

The  MPP  is  an  important  tool  in  ex- 
panding markets  for  U.S.  agricultural 
products.  Continued  funding  for  this 
program  is  an  important  step  in  re- 
directing farm  spending  away  from 
price  support  and  toward  expanding 
markets. 

The  U.S.  Department  of  Agriculture 
estimates  that  each  dollar  of  MPP 
money  results  in  an  increase  in  agri- 
cultural product  exports  of  between  52 
and  $7.  The  program  has  provided  much 
needed  assistance  to  commodity  groups 
comprised  of  small  farmers  who  would 
be  unable  to  break  into  these  markets 
on  their  own.  While  the  program  has 
been  the  subject  of  criticism,  some  of 
it  justified,  I  believe  it  would  be  a  mis- 


take to  cut  the  program  because  of  a 
few  cases  of  poor  judgment.  Overall, 
the  program  has  greatly  benefited  the 
small  growers  for  whom  it  was  in- 
tended. 

Earlier  this  year,  a  task  force  of  U.S. 
Agriculture  Export  Development  Coun- 
cil met  for  two  days  in  Leesburg.  VA, 
to  review  the  role  of  the  MPP.  and 
other  agriculture  programs  as  part  of 
our  overall  trade  policy.  This  task 
force  affirmed  that  the  purpose  of  the 
MPP  is  to  "'increase  U.S.  agricultural 
project  exports."  It  concluded  that  the 
increase  in  such  exports  helps  to  "cre- 
ate and  protect  U.S.  jobs,  combat  un- 
fair trade  practices,  improve  the  U.S. 
trade  balance,  and  improve  farm  in- 
come." 

Mr.  President,  the  Market  Promotion 
Program  has  been  an  unqualified  suc- 
cess for  California  farmers.  For  many 
California  crops,  the  MPP  has  provided 
the  crucial  boost  to  help  them  over- 
come unfair  foreign  subsidies.  I  would 
like  to  share  one  of  the  successes  of 
this  program  in  California. 

California  produces  about  85  percent 
of  the  U.S.  avocado  crop  on  over  6,000 
farms  that  average  less  than  8  acres 
per  farm.  Between  1985  and  1993,  Cali- 
fornia avocado  growers  utilized  $2.5 
million  of  their  own  money,  combined 
with  $3.4  million  of  MPP  funds  to 
achieve  over  $58  million  in  avocado 
sales  in  Europe  and  the  Pacific  rim. 
This  is  better  than  a  17-to-l  return  on 
our  MPP  investment.  That  means  jobs 
for  Californians. 

The  MPP  is  a  wise  investment  in 
American  agriculture  and  I  urge  my 
colleagues  to  support  it  at  the  highest 
possible  level. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  on  page  86.  line  9,  of 
the  bill.  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  62, 
nays  38,  as  follows: 

[Rollcall  Vote  No.  206  Leg.] 
YEAS— 62 


Akaka 

Exon 

Moseley-Braun 

Baucus 

Falrcloth 

Moynlhan 

Bennett 

Felnstein 

Murkowski 

Blden 

Gorton 

Murray 

Bond 

Graham 

Packwood 

Boren 

Gramm 

Pell 

Boxer 

Grassley 

Pressler 

Breaux 

Hatch 

Pryor 

Bunu 

Hatfield 

Rlegle 

Campbell 

Heflln 

Robb 

Coats 

Helms 

Sasser 

Cochran 

Hutchison 

Shelby 

Cohen 

JeffordB 

Simon 

Craig 

Kassebaum 

Simpson 

DAmato 

Kempthome 

Specter 

Danforth 

Kennedy 

Stevens 

Daschle 

Kerrey 

Thurmond 

DeConcinl 

Kohl 

Wallop 

Dole 

Lott 

Warner 

Oomenlcl 

Mathews 

Wofford 

Durenberger 

McConnell 

NAYS— 38 

Blngaman 

Glenn 

McCain 

Bradley 

Gregg 

Metienbaum 

Brown 

Harkin 

Mikulski 

Bryan 

HoUlngs 

Mitchell 

Bumpers 

Inouye 

Nlckles 

Byrd 

Johnston 

Nunn 

Chafee 

Kern- 

Reid 

Conrad 

Lautenberg 

Rockefeller 

Coverdell 

Leahy 

Roth 

Dodd 

Levin 

Sarbanes 

Dorgan 

Lleberman 

Smith 

Felngold 

Lugar 

Wellstone 

Ford 

Mack 

So,  the  committee  amendment  on 
page  86,  line  9,  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

RURAL  BUSINESS  ENTERPRISE  GRANT  FUNDING 
FOR  ANDERSON  COUNTY,  TN 

Mr.  SASSER.  Mr.  President,  I  rise  to 
congratulate  the  Senator  from  Arkan- 
sas on  his  work  in  bringing  this  bill  be- 
fore the  Senate.  I  commend  the  Com- 
mittee for  its  recognition  of  the  impor- 
tance of  Rural  Business  Enterprise 
Grants  and  for  including  $5  million 
over  last  year's  level  for  this  program. 
The  program  is  designed  to  foster  the 
development  of  business  and  industry 
in  rural  communities.  There  is  an  area 
in  my  State  that  would  benefit  greatly 
from  this  kind  of  assistance.  Recent  ac- 
tions by  the  Department  of  Energy  to 
downsize  employee  levels  at  its  Oak 
Ridge  facilities  have  created  the  ur- 
gent need  in  Anderson  County,  TN  for 
new  employment  opportunities.  In  that 
area  of  my  State  there  are  few  alter- 
natives for  employment  other  than  the 
Oak  Ridge  facilities.  Anderson  County 
officials  have  developed  a  proposal  for 
infrastructure  improvements  to  sup- 
port development  of  an  industrial  park 
to  help  offset  the  negative  impacts  of 
downsizing  at  Oak  Ridge.  However, 
they  are  in  need  of  assistance  to  carry 
out  this  proposal.  It  is  my  understand- 
ing that  funding  through  the  Rural 
Business  Enterprise  Grants  could  be 
used  for  this  proposal.  Is  that  correct? 

Mr.  BUMPERS.  I  say  to  my  friend 
from  Tennessee.  I  respond  in  the  af- 
firmative. The  Senator  had  advised  me 
of  the  negative  impacts  of  reduced  En- 
ergy Department  activities  at  Oak 
Ridge.  I  believe  the  Rural  Business  En- 
terprise Grants  would  be  an  appro- 
priate and  effective  program  to  assist 
Anderson  County  in  its  efforts  to  de- 
velop employment  opportunities.  I  en- 
courage the  Department  to  review  and 
consider  a  proposal  by  Anderson  Coun- 
ty. TN  for  infrastructure  development 
to  support  a  new  industrial  park. 

Mr.  SASSER.  I  thank  the  Senator 
from  Arkansas  and  again  commend 
him  for  his  fine  work  on  this  bill. 

LOCOWEED  RESEARCH 

Mr.  HATCH.  Mr.  President.  I  wonder 
if  I  might  ask  the  chairman  of  the  Ag- 
riculture Appropriations  Subcommit- 
tee a  few  questions  regarding  the  fund- 
ing of  the  Locoweed  Research  Program 


as  set  out  in  the  committee  report  ac- 
companying the  1995  Department  of 
Agriculture  appropriations  bill. 

Last  year.  Congress  provided  funding 
in  the  1994  appropriations  bill  for  the 
Agriculture  Research  Service  [ARS]. 
for  locoweed  research  at  New  Mexico 
State  University  [NMSU].  Under  an 
agreement  with  NMSU.  Utah  State 
University  has  received  a  portion  of 
that  amount  to  participate  in  the  re- 
search effort. 

Some  concerns  have  been  raised  that 
moving  the  NMSU  locoweed  research 
funding  from  ARS  to  the  Cooperative 
State  Research  Service,  as  proposed  in 
the  Senate  bill,  may  alter  the  funding 
portion  Utah  State  University  has  been 
receiving.  Could  the  Senator  from  Ar- 
kansas explain  this  situation? 

Mr.  BUMPERS.  Let  me  assure  my 
colleague  from  Utah  that  there  is  no 
intention  of  denying  funds  to  Utah 
State  University  for  the  purpose  of 
conducting  locoweed  research  through 
this  transfer  of  funds. 

Mr.  HATCH.  I  appreciate  that  re- 
sponse. Then,  am  I  correct  in  stating 
that,  assuming  the  Senate  rec- 
ommendation is  agreed  upon  by  the 
conference,  it  is  my  colleague's  posi- 
tion that  the  research  station  at  Utah 
State  University  will  continue  to  re- 
ceive a  portion  of  the  funds  for 
locoweed  research  under  the  new  fund- 
ing proposal? 

Mr.  BUMPERS.  That  is  correct.  It  is 
the  subcommittee's  intention  that 
Utah  State  University  be  included  in 
the  locoweed  research  effort. 

Mr.  HATCH.  I  thank  my  colleague 
from  Arkansas  for  this  clarification. 

AMENDMENT  NO.  2305.  AS  MODIFIED 

Mr.  HATCH.  Mr.  President,  I  rise  in 
support  of  the  McCain-Kerrey  amend- 
ment to  eliminate  the  provision  in  the 
fiscal  year  1995  Department  of  Agri- 
culture appropriations  bill  barring  the 
continued  use  of  the  "cash  out"  dem- 
onstration authority  in  the  Food 
Stamp  Program.  This  provision  would 
prevent  States  from  receiving  new 
waivers  to  convert  food  stamps  either 
to  cash  benefits  or  to  wage  subsidies, 
an  option  that  is  now  utilized  by  20 
States,  including  Utah. 

The  sponsors  of  this  amendment  have 
carefully  explained  the  cash  out  dem- 
onstration authorization  and  why  it  is 
vital  to  the  success  of  our  overall  wel- 
fare system.  I  will  not  restate  the  rea- 
sons why  this  portion  of  the  program 
should  continue. 

The  State  of  Utah  has  received  three 
welfare  demonstration  grants  during 
the  last  2  years  to  implement  its  over- 
all welfare  program.  To  receive  these 
grants,  the  State  had  to  obtain  44  waiv- 
ers, one  of  which  included  a  waiver  to 
initiate  a  cash  out  program.  It  has 
taken  considerable  work  to  obtain  this 
waiver,  which  would  suddenly  be  elimi- 
nated by  four  simple  lines  in  the  De- 
partment of  Agriculture  Appropria- 
tions bill. 


Utah's  cash  out  program  has  been  op- 
erating for  nearly  2  years  in  three 
cities:  St.  George.  Roosevelt,  and 
Kearns.  all  of  which  are  located  in  dis- 
tinct geographic  areas  of  our  State. 
This  program  has  proven  to  be  so  suc- 
cessful in  helping  welfare  recipients 
get  off  the  welfare  rolls  that  State  offi- 
cials want  to  expand  the  demonstra- 
tion project  statewide.  Only  a  very 
small  portion  of  Utahns  participating 
in  the  State's  welfare  program  use  the 
cash  out  provision,  but  these  officials 
believe  the  provision  should  remain  an 
option  for  all  participants.  The  provi- 
sion demonstrates  the  flexibility  inher- 
ent in  Utah's  overall  welfare  program, 
which  is  key  to  its  long-term  success. 

The  concept  behind  Utah's  welfare 
program  is  a  simple  one:  to  help  indi- 
viduals become  as  independent  as  pos- 
sible in  every  aspect  of  their  lives.  The 
cash  out  provision  of  Utah's  Single 
Parent  Employment  Demonstration 
Program  is  crucial  to  achieving  this 
goal,  which  I  wholeheartedly  support. 
Allowing  recipients  to  receive  cash  for 
food  stamps  allows  them  to  exercise 
the  same  economic  independence  as  ev- 
eryone else.  Rather  than  continually 
remind  welfare  recipients  that  they  are 
dependent  on  the  government  for  their 
subsistence,  the  cash  out  enables  wel- 
fare recipients  to  make  consumer 
choices  on  their  own.  It  sends  the  mes- 
sage that  they  are  expected  to  stand  on 
their  own  two  feet. 

If  we  eliminate  the  ability  to  con- 
tinue the  cash  out  program,  then  we 
will  encourage  these  individuals  to 
continue  their  dependence  on  the  gov- 
ernment. They  will  never  need  to  think 
for  themselves.  Moreover,  we  will  send 
the  message  that  society  does  not  trust 
them  to  make  the  proper  and  correct 
decisions  in  their  lives.  How  will  people 
ever  develop  the  positive  attitude,  to 
say  nothing  of  the  life  skills  needed,  if 
our  Food  Stamp  Program  treats  them 
like  children. 

The  States  need  Congress  to  provide 
them  as  much  flexibility  as  possible  in 
the  Federal  Government's  welfare  sys- 
tem. The  cash  out  provision  in  the 
Food  Stamp  Program  provides  some  of 
this  flexibility.  By  removing  this  com- 
ponent from  the  program,  we  will 
eliminate  one  of  the  discretionary  pow- 
ers that  we  have  given  to  the  States. 
We  will  be  sending  the  message  to  the 
States  that  they,  too,  cannot  be  trust- 
ed to  make  the  proper  and  correct  deci- 
sions when  it  comes  to  the  welfare  of 
its  citizens.  I  am  not  one  who  believes 
that  the  Federal  Government  has  all 
wisdom  in  this  area. 

The  cash  out  provision  has  been  suc- 
cessful and  borne  fruit  in  several  areas 
of  my  State.  Rejection  of  this  amend- 
ment will  prevent  that  same  success 
from  being  experienced  in  other  parts 

of  Utah. 

I  commend  my  colleagues.  Senators 
McCain  and  Kerrey,  for  proposing  this 
amendment.  I  urge. my  colleagues  to 
adopt  it. 


Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  the  following  Sen- 
ators be  added  as  cosponsors  to  the 
McCain  amendment:  Mr.  Cochran,  Mr. 
BENNETT,  and  Mr.  GORTON. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Mr.  President,  today  I 
come  to  support  the  McCain-Kerrey 
amendment  to  strike  the  food  stamp 
waiver  prohibition  from  H.R.  4564,  the 
fiscal  year  1995  Agriculture  appropria- 
tions bill.  As  the  bill  now  stands,  it 
prohibits  States  from  getting  new 
waivers  to  cash-out  food  stamp  benefits 
and  use  them  as  part  of  wage  subsidies 
or  work  supplements  in  State  welfare 
programs.  The  provision  allows  such 
cash-outs  if  the  waiver  was  granted  be- 
fore the  first  of  July,  but  effectively 
prohibits  any  State  from  applying  for 
or  getting  a  waiver  after  that.  Put  sim- 
ply, this  provision  would  prohibit 
States  from  using  food  stamp  benefits, 
in  conjunction  with  other  welfare  bene- 
fits, as  an  instrument  to  move  the  wel- 
fare beneficiary  from  dependency  into 
a  private  sector  job. 

My  concern  is  with  how  this  provi- 
sion would  impair  welfare  reform  ini- 
tiatives. I  recognize  that  there  are 
problems  of  fraud  and  abuse  in  the 
Food  Stamp  Program  and  we  must  con- 
tinue to  ferret  out  such  abuses  and 
prosecute  them.  However,  we  should 
not  tie  the  hands  of  Governors  who  are 
not  handing  out  the  cash  value  of  food 
stamps  willy-nilly,  but  who  want  to 
combine  welfare  and  food  stamp  bene- 
fits and  use  them  to  provide  jobs  to 
welfare  recipients. 

Currently,  20  States  are  pursuing  or 
are  interested  in  pursuing  waivers  from 
the  Food  Stamp  Program.  With  the  use 
of  wage  subsidies  and  work  supple- 
ments, States  are  implementing  bold 
and  innovative  programs  which  will 
create  jobs  and  increase  personal  re- 
sponsibility for  welfare  recipients.  This 
provision  would  stop  these  innovations 
unless  the  State  has  already  received  a 
waiver.  It  is  simply  inappropriate  to 
prohibit  these  waivers  at  a  time  when 
the  States  are  leading  the  way  in  our 
country's  efforts  to  reform  welfare. 

Further,  the  provision  in  the  Agri- 
culture appropriations  bill  runs 
counter  to  welfare  reforms  proposed  by 
the  President  and  contained  in  welfare 
reform  bills  now  before  Congress.  Spe- 
cifically, I  am  the  sponsor  of  welfare 
reform  legislation,  S.  1795— the  Brown- 
Dole  Welfare  Reform  Act.  This  bill 
would  allow  a  welfare  recipient  to  shop 
for  a  job  with  a  voucher  equal  to  their 
combined  AFDC  and  food  stamp  bene- 
fit. Once  hired  in  a  job  paying  twice 
the  amount  of  the  welfare  benefits,  the 
amount  of  the  voucher  would  be  paid  to 
the  private  sector  employer.  Moreover. 
S.  1795  would  expand  the  existing 
AFDC  work  supplementation  program 
to  encompass  not  only  AFDC  cash  ben- 
efits but  also  food  stamp  benefits.  S. 
2134,      the      Faircloth-Grassley-Brown 
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Welfare  Reform  Act,  follows  the  vouch- 
er and  work  supplementation  proposals 
of  S.  1795.  Other  proposals  such  as,  S. 
2009,  the  Welfare  to  Self-Sufficiency 
Act,  sponsored  by  Senators  Harkin  and 
Bond,  would  give  States  the  option  to 
use  wage  subsidies  to  assist  welfare  re- 
cipients in  their  transition  from  wel- 
fare to  work  and  S.  2057,  the  Welfare  to 
Work  Act,  sponsored  by  Senators  Kohl 
and  Grassley,  would  turn  the  AFDC 
and  portions  of  the  Food  Stamp  pro- 
grams over  to  States. 

Please  remember  that  under  current 
law.  States  are  permitted  to  imple- 
ment these  programs  if  they  are  grant- 
ed a  waiver.  However,  a  State  must  go 
through  an  extremely  rigorous  waiver 
process  that  often  takes  months  of 
preparation,  in  addition  to  an  intensive 
screening  period,  before  their  plan  can 
be  approved  or  denied.  Welfare  reform 
efforts  almost  uniformly  try  to  stream- 
line the  waiver  process,  but  they  do  not 
prohibit  either  a  State  from  seeking,  or 
the  Federal  Government  from  grant- 
ing, a  waiver.  Rather,  most  welfare  re- 
forms are  designed  to  give  the  States 
more  flexibility.  What  this  appropria- 
tions rider  would  do  is  strip  from  the 
States  the  ability  to  get  a  waiver.  This 
provision  is  simply  counterproductive 
and  should  be  removed. 

In  closing,  it  should  be  clear  that 
there  is  a  bipartisan  consensus  that 
States  be  allowed  to  continue  to  apply 
for  food  stamp  cash-out  waivers  from 
the  Federal  Government  to  pursue  wel- 
fare reform.  We  must  continue  to  af- 
ford States  the  flexibility  to  imple- 
ment reforms  in  the  welfare  system. 
We  should  not  punish  States  who  have 
led  the  way  in  implementing  these  in- 
novative programs  by  allowing  this  po- 
tentially destructive  provision  to  re- 
main in  the  bill.  This  provision  would 
hurt  not  only  State  innovation,  but 
welfare  recipients  who  would  be  denied 
an  opportunity  to  become  employed 
and  self-sufficient  through  State  wel- 
fare reforms.  I  urge  my  colleagues  to 
vote  in  favor  of  the  McCain-Kerrey 
amendment. 

Mr.  KOHL.  Mr.  President,  I  rise  in 
support  of  the  Kerrey-McCain  amend- 
ment which  would  allow  States  to  con- 
tinue to  use  the  food  stamp  program  to 
experiment  with  innovative  welfare  re- 
form programs.  I  want  my  colleagues 
to  be  clear:  If  we  do  not  pass  this 
amendment,  we  will  be  taking  a  giant 
step  away  from  welfare  reform.  We  will 
be  saying  to  the  States:  You  can  no 
longer  use  Federal  food  stamps  funds 
to  try  new  ways  to  move  people  off  wel- 
fare. We  will  be  saying  to  the  States: 
We  in  Washington  know  better  how  to 
run  a  welfare  program  than  you  who 
live  and  work  in  the  communities  you 
represent. 

If  that  were  true,  Mr.  President,  we 
wouldn't  be  talking  about  overhauling 
the  Federal  welfare  system.  If  we  could 
design  a  one-size-fits-all  welfare  plan 
that  really  works,  don't  you  think  we 
would  have  done  it? 


At  a  time  when  our  States  need  more 
flexibility  rather  than  less,  I  do  not  see 
why  we  should  legislate  away  the  mea- 
ger amount  of  flexibility  that  is  now 
built  into  the  Federal  welfare  system, 
specifically  in  the  Food  Stamps  por- 
tion of  our  welfare  system. 

I  therefore  join  my  colleagues  in  op- 
posing this  attempt  to  enact  new  pol- 
icy in  an  appropriations  bill — a  policy 
which  has  not  been  the  subject  of  hear- 
ings—a policy  that  is  the  product  of 
people  who  believe  that  all  wisdom  lies 
within  the  Capital  Beltway.  I'm  here  to 
inform  you  that  just  isn't  so. 

I  have  said  repeatedly  that  our  wel- 
fare system  is  broken  and  that  a  one- 
size-fits-all.  made-in-Washington  solu- 
tion won't  work.  That  is  why  I  worked 
with  Senators  Grassley,  Exon,  and 
Ford  to  develop  the  Welfare  to  Work 
Act  of  1994.  This  bill  acknowledges  that 
the  Federal  welfare  system,  made  up 
primarily  by  AFDC  and  food  stamps, 
needs  to  be  scrapped  and  completely 
replaced  with  welfare-to-work  block 
grants  to  States.  Our  bill  gives  States 
the  flexibility  they  need  to  change  wel- 
fare from  a  system  that  pays  people 
not  to  work  to  a  system  that  helps 
them  move  toward  work. 

I  strongly  believe  that  we  need  more 
State  flexibility  rather  than  less.  And 
less  flexibility  is  what  the  provision 
that  we  are  trying  to  remove  from  this 
appropriations  bill  is  all  about — less 
flexibility  to  find  out  what  works  and 
what  doesn't.  States  have  only  re- 
cently wanted  to  conduct  experiments 
to  reform  their  welfare  system,  and 
those  inclinations  should  be  encour- 
aged, not  stopped.  It  is  not  as  if  Wash- 
ington had  a  monopoly  on  wisdom  as  to 
how  to  run  welfare.  If  it  did.  the  sys- 
tem would  be  working  by  now. 

Mr.  President,  we  ought  to  reform 
welfare  this  year.  It  is  a  cruel  and  inef- 
fective system  that  destroys  families, 
destroys  hope,  and  destroys  the  Amer- 
ican value  of  work.  We  ought  not  to 
stifle  any  attempts  to  move  away  from 
this  system.  We  ought  not  to  close  our 
eyes  and  ears  to  ideas  for  reform  that 
come  from  outside  of  the  beltway.  We 
ought  to  vote  for  the  McCain  amend- 
ment and  ensure  that  some  experimen- 
tation with  welfare  is  still  allowed  to 
the  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  letters  in  support  of  this 
amendment  from  the  State  of  Wiscon- 
sin's Department  of  Health  and  Social 
Services,  the  National  Conference  of 
State  Legislatures,  and  the  National 
Governors'  Association  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Health 

AND  Social  Services, 

July  11. 1994. 
Hon.  Herb  Kohl. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Kohl:  The  House  recently 
added  language  to  the  Agriculture  Appro- 


priations bill  that  prohibits  future  dem- 
onstration projects  that  •'cash  out"  food 
stamps.  We  would  urge  you  to  oppose  such 
language  in  the  Senate  version  of  this  bill. 

Food  stamps  cash  out  has  been  an  essential 
part  of  a  number  of  state  welfare  reform 
projects,  including  Wisconsin's  Work  Not 
Welfare  plan.  By  prohibiting  cash  out.  states 
would  lose  the  flexibility  they  need  to  de- 
velop comprehensive  welfare  reform  initia- 
tives. 

And  it  should  be  noted  that  the  flexibility 
doesn't  hurt  recipients  of  welfare.  It  only 
means  that  recipients  receive  the  equivalent 
of  food  stamps  in  cash. 

We  appreciate  your  consideration  of  our 
concern. 

Sincerely. 

GERALD  Whitburn. 

Secretary. 

National  Conference 
of  State  Legislatures. 
Washington.  DC.  July  12.  1994. 
Hon.  Herb  Kohl. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Kohl:  The  National  Con- 
ference of  State  Legislatures  urges  your  sup- 
port for  a  floor  amendment  to  H.R.  4554.  FY 
1995  appropriations  for  agriculture,  nutrition 
and  related  programs.  This  amendment 
would  delete  a  provision  in  H.R.  4554  that 
would  prohibit  states,  for  one  year,  from 
converting  food  stamp  benefits  to  cash  pay- 
ments or  wage  subsidies  for  beneficiaries.  We 
strongly  feel  that  this  provision  should  be 
deleted. 

Those  states  seeking  to  convert  food  stamp 
benefits  would  do  so  only  subsequent  to  a 
grant  of  waiver  authority  from  the  federal 
government.  Seven  states  have  waivers  pend- 
ing; others  are  contemplating  applying  for 
waivers.  These  waivers  are  being  sought  as 
part  of  a  larger  strategy  to  strengthen  wel- 
fare systems  and  demonstrate  alternative 
mechanisms'  for  providing  benefits.  The  lan- 
guage in  H.R.  4554  would  have  a  chilling  ef- 
fect on  these  requests. 

President  Clinton  asserts  in  Executive 
Order  12875  that  -these  (state  and  local)  gov- 
ernments should  have  more  flexibility  to  de- 
sign solutions  to  problems  faced  by  citizens 
in  this  country  without  excessive  micro- 
management  and  unnecessary  regulation 
from  the  Federal  Government".  The  repwrt 
on  the  National  Performance  Review  con- 
cludes that  "(state  and  local)  managers  must 
have  flexibility  to  waive  rules  that  get  in  the 
way".  The  language  within  H.R.  4554  discards 
flexibility  and  undermines  the  executive 
branch's  discretionary  capacity  to  approve 
waiver  requests. 

Many  believe  that  the  welfare  and  income 
security  systems  we  have  now  are  inefficient 
or  ineffective.  The  "cash  out"  demonstra- 
tions sought  by  several  states  present  per- 
haps a  more  effective  means  for  giving  re- 
cipients more  control  of  and  responsibility 
for  their  benefits.  We  will  not  know  whether 
this  is  an  appropriate  alternative  if  the  waiv- 
er process  is  stymied. 

We  appreciate  your  consideration  of  our 
perspective  on  the  aforementioned  language 
in  H.R.  4554  and  respectfully  encourage  you 
to  support  an  amendment  to  have  it  struck 
from  the  legislation. 
Sincerely. 

William  T.  Pound. 

Executive  Director. 
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National  Governors  association. 

July  6. 1994. 
Hon.  George  J.  Mitchell. 
Majority  Leader.  U.S.  Senate.  Washington.  DC. 
DEAR  Senator  Mitchell:  We  are  writing 
to  ask  for  your  support  for  a  floor  amend- 
ment to  strike  a  little  noticed  provision  of 
the  fiscal  1995  Agriculture  Appropriations 
bill  that  would  bar  states  from  pursuing  im- 
portant innovations  in  welfare  reform.  This 
provision  would  prohibit  for  one  year  federal 
waivers  to  allow  states  to  convert  food 
stamp  benefits  to  cash  payments  or  to  wage 
subsidies.  Currently  seven  states  have  waiv- 
ers pending  and  a  number  of  other  states  are 
preparing  waiver  requests  in  this  area. 

The  Governors  believe  this  provision  is 
antithetical  to  recent  Congressional  and  ad- 
ministration proposals  that  would  increase 
state  flexibility  to  reform  welfare,  empower 
recipients  by  increasing  their  personal  re- 
sponsibility and  control,  and  create  jobs  for 
recipients  through  wage  subsidies.  Further- 
more, we  strongly  object  to  such  a  signifi- 
cant shift  in  federal  policy  being  adopted 
without  Congressional  debate  or  discussion 
and  in  the  context  of  a  large  appropriations 
bill.  This  issue  should  be  addressed  as  part  of 
a  comprehensive  debate  on  welfare  reform. 

We  are  also  very  concerned  about  the 
precedent  that  would  be  set  by  Congress 
stepping  in  to  preempt  state  demonstration 
initiatives  that  already  must  undergo  a  rig- 
orous screening  process  in  the  executive 
branch  in  order  to  be  approved.  Supporting 
the  amendment  to  strike  the  provision  from 
this  bill  would  not  mean  that  states  would 
have  carte  blanche  in  this  area.  Rather  it 
would  simply  mean  that  the  administration 
would  continue  to  have  the  discretion  to  ap- 
prove waiver  requests  that  it  deemed  worth- 
while and  to  deny  other  requests.  This  exist- 
ing provisions  would  strip  that  discretionary 
authority  from  the  administration. 

Again,  we  ask  for  your  support  for  contin- 
ued state  flexibility  and  executive  branch 
discretion  in  this  area.  Please  support  the 
amendment  to  strike  the  food  stamp  "cash 
out"  provision  when  the  appropriations  bill 
comes  to  the  Senate  floor. 
Sincerely 

Governor  Carroll  A. 
Campbell.  Jr.. 
Chair.  National  Governors'  Association. 

Governor  Howard  Dean, 
Vice-Chair.  National  Governors'  Association. 

Governor  John  Engler. 
Co-Chair.  Welfare  Reform  Leadership  Team. 

Governor  Tom  Carper. 
Co-Chair.  Welfare  Reform  Leadership  Team. 

Mr.  BUMPERS.  Mr.  President.  I 
move  to  table  the  McCain  amendment 
and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

.vote  on  motion  to  table  A.MENDMENT  no.  2305, 
AS  MODIFIED 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  motion  to 
lay  on  the  table  amendment  No.  2305, 
as  modified,  offered  by  Senator  from 
Arizona. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Illinois  [Mr.  SIMON]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
Lieberman).  Are  there  any  other  Sen- 
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ators 
vote? 

The  result  was  announced — yeas  37, 
nays  62,  as  follows: 

[RoUcall  Vote  No.  207  Leg.] 
YEAS— 37 


Akaka 

Felngold 

Moseley-Braun 

Blden 

Felnstein 

Murray 

Bingaman 

Ford 

Nunn 

Boren 

Glenn 

Pell 

Boxer 

Heflin 

Pryor 

Bryan 

Holhngs 

Reid 

Bumpers 

Inouye 

Riegle 

Byrd 

Jeffords 

Rockefeller 

Campbell 

Kerry 

Sarbanes 

Conrad 

Leahy 

Sasser 

DeConcini 

Mathews 

Wellstone 

Dodd 

Metzenbaum 

Dorgan 

Mitchell 
NAYS— 62 

Baucus 

Gorton 

Mack 

Bennett 

Graham 

McCain 

Bond 

Gramm 

McConnell 

Bradley 

Grassley 

Mlkulski 

Breaux 

Gregg 

Moynihan 

Brown 

Harkin 

Murkowski 

Bums 

Hatch 

Nickles 

Chafee 

Hatfield 

Packwood 

Coats 

Helms 

Pressler 

Cochran 

Hutchison 

Robb 

Cohen 

Johnston 

Roth 

Coverdell 

Kassebaum 

Shelby 

Craig 

Kempthorne 

Simpson 

DAmato 

Kennedy 

Smith 

Danforth 

Kerrey 

Specter 

Daschle 

Kohl 

Stevens 

Dole 

Lautenberg 

Thunnond 

Domenlci 

Levin 

Wallop 

Durenberger 

Lieberman 

Warner 

Exon 

Lolt 

Wofford 

Faircloth 

Lugar 

NOT  VOTING— 1 
Simon 

So,  the  motion  to  lay  on  the  table 
the  amendment  (No.  2305),  as  modified, 
was  rejected. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  already  been  ordered. 

The  question  is  on  agreeing  to 
amendment  No.  2305  offered  by  the  Sen- 
ator from  Arizona.  The  clerk  will  call 
the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Boren],  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley], and  the  Senator  from  Hawaii  [Mr. 
iNOUYE],  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  63, 
nays  34,  as  follows: 

(Rollcall  Vote  No.  208  Leg.) 
YEAS— 63 


Baucus 

Dole 

Johnston 

Bennett 

Domenici 

Kassebaum 

Bond 

Durenberger 

Kempthorne 

Breaux 

Exon 

Kennedy 

Brown 

Faircloth 

Kerrey 

Burns 

Gorton 

Kohl 

Chafee 

Graham 

Lautenberg 

Coats 

Gramm 

Levin 

Cochran 

Grassley 

Lieberman 

Cohen 

Gregg 

Lott 

Coverdell 

Harkin 

Lugar 

Craig 

Hatch 

Mack 

DAmato 

Hatfield 

McCain 

Danforth 

Helms 

McConnell 

Daschle 

Hutchison 

Mikulski 

Moseley-Braun 

Pressler 

Specter 

Moynihan 

Robb 

Stevens 

Murkowski 

Roth 

Thurmond 

Nickles 

Shelby 

Wallop 

Nunn 

Simpson 

Warner 

Packwood 

Smith 

NAYS— 34 

Wofford 

Akaka 

Feingold 

Murray 

Biden 

Feins  tein 

Pell 

Blngaman 

Ford 

Pryor 

Boxer 

Glenn 

Reid 

Bryan 

Heflin 

Riegle 

Bumpers 

HoUlngs 

Rockefeller 

Byrd 

Jeffords 

Sarbanes 

Campbell 

Kerry- 

Sasser 

Conrad 

Leahy 

Simon 

DeConclnl 

Mathews 

Wellstone 

Dodd 

Metzenbaum 

Dorgan 

Mitchell 

as 


over 
Pro- 


NOT  VOTING— 3 

Boren  Bradley  Inouye 

So    the    amendment    (No.    2305), 
modified,  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARKIN.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  Arizona.  Senator  McCain,  pre- 
sented a  difficult  choice.  The  amend- 
ment strikes  language  in  the  bill  which 
prohibited  providing  food  assistance  in 
cash  in  any  county  not  covered  by  a 
demonstration  project  that  had  final 
approval  on  or  before  July  1.  1994. 

On  one  hand  is  the  concern 
maintaining  the  Food  Stamp 
gram's  basic  purpose  of  providing  as- 
sistance to  prevent  hunger  among 
needy  Americans,  and  whether  provid- 
ing assistance  in  cash  rather  than  food 
stamps  detracts  from  that  purpose.  On 
the  other  hand  is  the  great  need  for  re- 
form of  our  welfare  system  in  order  to 
help  people  move  from  dependency  to 
jobs  and  self-sufficiency. 

To  achieve  meaningful  welfare  re- 
form. I  believe  we  are  going  to  have  to 
allow  for  experimentation,  and  for  try- 
ing some  new  ideas.  That  is  why  the 
bill  that  I  have  introduced  with  Sen- 
ator Bond  provides  for  wage 
supplementation  demonstration 

projects.  The  provisions  of  our  bill  are 
based  on  a  promising  pilot  project  that 
is  being  developed  in  Kansas  City,  MO. 
In  that  prograni,  the  value  of  AFDC 
and  food  stamps  would  be  paid  in  cash 
as  a  wage  supplement.  The  employer 
would  have  to  pay  no  less  than  the 
minimum  wage.  The  wage  supplement 
would  be  designed  to  provide  an  incen- 
tive for  those  on  welfare  to  take  jobs. 

As  innovative  concepts  like  this  are 
tried,  we  will  need  to  evaluate  very 
carefully  whether  providing  food  as- 
sistance in  cash  adversely  affects  the 
nutritional  status  of  those — particu- 
larly children— in  households  that 
would  otherwise  receive  food  stamps. 

The  language  in  the  bill  as  approved 
by  the  House  of  Representatives  and  as 
reported  by  the  Senate  Committee  on 
Appropriations  would  allow  for  no  fur- 
ther     approvals      of      demonstration 
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projects  involving  cash  food  assistance, 
regardless  of  the  merits  of  the  project. 
Because  the  bill  language  was  too  re- 
strictive, I  vote  in  support  of  the 
McCain  amendment. 

However,  I  hope  that  neither  my 
vote,  nor  the  vote  of  the  Senate,  will  be 
interpreted  as  supportive  of  a  whole- 
sale cashing  out  of  the  Food  Stamp 
Program.  The  Food  Stamp  Program  is 
of  critical  importance  in  preventing 
hunger  among  the  most  vulnerable  in 
our  society,  particularly  children,  the 
elderly,  and  people  with  disabilities.  As 
the  chairman  of  the  Nutrition  Sub- 
committee, I  have  been  honored  over 
the  years  to  work  with  Chairman 
Leahy  to  improve  our  Nation's  pro- 
grams to  prevent  hunger.  Hunger  and 
malnutrition  are  among  the  biggest 
impediments  to  education,  employ- 
ment, and  self-sufficiency.  So  as  we 
work  to  reform  our  welfare  system,  it 
is  imperative  that  we  not  lessen  our 
commitment  to  the  Food  Stamp  Pro- 
gram and  other  nutrition  assistance 
programs. 

The  choice  presented  this  afternoon 
was  more  difficult  than  it  had  to  be. 
Language  in  the  bill  was  too  restric- 
tive. Yet,  by  striking  the  language  en- 
tirely, the  McCain  amendment  does 
raise  legitimate  concerns  about  how 
far  the  Department  of  Agriculture  may 
go  in  allowing  food  stamp  cash  outs 
without  appropriate  limitations  and 
conditions.  Surely  there  is  a  middle 
ground,  which  I  hope  we  will  be  able  to 
find  in  conference  on  this  bill  and  as  we 
move  forward  on  welfare  reform  legis- 
lation. 

.\.ME.NDMENT  NO.  2307 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  amendment  No. 
2307  offered  by  the  Senator  from  Indi- 
ana. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President.  I  won- 
der if  we  can  get  a  time  agreement  on 
the  Leahy-Lugar  amendment.  I  think 
there  are  a  few  Senators  wishing  to 
speak  on  it  for  a  little  bit.  Senator 
Warner  wants  5  minutes  to  speak  for 
the  amendment;  is  that  right? 

Mr.  WARNER.  Yes,  it  is  in  support  of 
the  amendment.  I  thank  the  manager. 

Mr.  BUMPERS.  Are  there  other  Sen- 
ators on  the  floor  wishing  to  speak  pro 
or  con? 

Mr.  BAUCUS.  In  opposition,  10  min- 
utes. 

Mr.  BUMPERS.  Mr.  President.  I  won- 
der if  we  can  propound  this  unanimous- 
consent  request. 

I  ask  unanimous  consent  that  there 
be  a  period  of  40  minutes,  equally  di- 
vided—strike that^make  that  30.  Sen- 
ator Warner  wanted  5  on  behalf  of.  and 
Senator  Baucus  wanted  10  in  opposi- 
tion. 

Mr.  CONRAD.  Mr.  President,  reserv- 
ing the  right  to  object.  I,  too,  would 


like  time  on  this  amendment.  I  would 
like  7  or  8  minutes  in  opposition. 

Mr.  BUMPERS.  Will  we  have  a  vote 
on  the  second-degree  amendment  by 
the  Senator  from  Indiana?  Will  that  re- 
quire a  rollcall  vote? 

Mr.  LUGAR.  I  would  say  that  I  am 
prepared  to  see  a  voice  vote,  but  I  gath- 
er there  is  opposition  to  it.  So  I  suspect 
there  would  be  a  rollcall  vote. 

Mr.  LEAHY.  Mr.  President,  if  the 
Senator  will  yield,  the  Senator  from 
Indiana  and  I  are  in  total  agreement  on 
both  the  first  and  second  degrees  of  the 
amendment  here.  I  would  be  willing  to 
have  both  voice  voted,  or  I  am  willing 
to  have  it  the  other  way. 

Mr.  COCHRAN.  One  recorded  vote 
would  be  satisfactory. 

Mr.  BUMPERS.  That  would  be  a  re- 
corded vote  on  the  second  degree  and  a 
voice  vote  on  the  first-degree  amend- 
ment? 

Mr.  LEAHY.  It  is  going  to  be  the 
same  result  either  way. 

Mr.  COCHRAN.  A  voice  vote  on  the 
second-degree  and  have  a  recorded  vote 
on  the  amendment  as  pending. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
time  of  40  minutes,  equally  divided,  on 
the  Lugar  second-degree  amendment, 
because  the  debate  is  essentially  the 
same  on  Leahy-Lugar  amendment;  that 
at  the  expiration  of  that  40-minute  pe- 
riod, there  be  a  voice  vote  op  the 
amendment  of  the  Senator  from  Indi- 
ana, followed  immediately  by  a  rollcall 
vote  on  the  amendment  of  the  Senator 
from  Vermont. 

Mr.  COCHRAN.  Reserving  the  right 
to  object.  Because  we  have  heard  re- 
quests from  a  number  of  Senators  who 
want  to  speak  in  opposition  that 
amounts  to  more  than  20  minutes,  I 
suggest  to  the  distinguished  Senator 
that  he  enlarge  the  time  for  debate  to 
1  hour,  equally  divided,  and  if  we  do 
not  use  all  the  time,  we  can  yield  it 
back. 

Mr.  BUMPERS.  I  so  amend  the  re- 
quest. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Mr.  LUGAR.  Reserving  the  right  to 
object.  Mr.  President.  Let  me  ask  the 
distinguished  manager  this:  If  a  roll- 
call vote  occurs  without  pause,  does 
that  rule  out  any  further  amendments? 
In  other  words,  once  the  second-degree 
amendment  has  been  agreed  to  by  voice 
vote,  do  we  move  on  immediately,  or 
does  the  manager's  request  preclude 
any  further  action  in  terms  of  inter- 
vening amendments  or  intervening  ac- 
tivity? 

Mr.  BUMPERS.  There  is  a  second-de- 
gree amendment  by  Senator  Lugar 

Mr.  LUGAR.  Mine  is  a  second-degree. 
I  gather  the  manager  now  would  not 


want  to  see  that  occur.  With  all  due  re- 
spect, I  am  suggesting  perhaps  the  need 
for  a  rollcall  vote  on  my  second-degree 
amendment. 

Mr.  BUMPERS.  Mr.  President,  let  me 
amend  the  request  then  to  1  hour, 
equally  divided,  on  the  Lugar  second- 
degree  amendment;  that  at  the  expira- 
tion of  1  hour,  there  be  a  voice  vote  on 
the  Lugar  amendment;  that  imme- 
diately following  that,  with  no  inter- 
vening business  and  no  second-degree 
amendments  in  order,  we  go  imme- 
diately to  a  rollcall  vote  on  the  amend- 
ment of  the  Senator  from  Vermont. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

.WIKNDMENT  NO.  2307  TO  AMENDME.NT  NO.  2306 

Mr.  COCHRAN.  Parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Is  my  understanding 
correct  that  there  is  1  hour,  equally  di- 
vided between  the  proponents  and  the 
opponents? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  COCHRAN.  With  the  Senator 
from  Mississippi  controlling  the  time 
in  opposition  to  the  amendment  and 
the  Senator  from  Arkansas  the  time  in 
support  of  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BUMPERS.  I  yield  the  30  min- 
utes of  my  time  as  the  floor  manager 
to  the  distinguished  Senator  from  Ver- 
mont. 

The  PRESIDING  OFFICER.  Time 
will  be  controlled,  30  minutes  on  each 
side,  by  the  Senator  from  Vermont  and 
the  Senator  from  Mississippi. 

Mr.  BUMPERS.  I  ask  for  the  yeas 
and  nays  on  the  amendment  of  the  Sen- 
ator from  Vermont. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  It  should  be  noted  that 
the  underlying  amendment  is  the 
Leahy-Lugar  amendment. 

The  PRESIDING  OFFICER.  It  is  so 
noted. 

Mr.  COCHRAN.  I  yield  10  minutes  to 
the  distinguished  Senator  from  Mon- 
tana [Mr.  Baucus]. 

Mr.  BAUCUS.  I  thank  the  Senator 
from  Mississippi. 

Mr.  President,  I  rise  today  in  opposi- 
tion to  the  amendment  offered  by  the 
distinguished  chairman  and  ranking 
member  of  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry.  I 
have  a  great  deal  of  respect  for  the 
Senator  from  Vermont  and  the  Senator 
from  Indiana,  but  I  must  say,  in  this 
instance.  I  very  much  disagree  with 
their  approach. 

The  amendment,  particularly  the 
second-degree  amendment,  would  reit- 
erate the  authority  of  the  Secretary  of 


Agriculture  to  close  the  facilities 
which  the  Department  recommended 
for  closure  in  the  administration's 
budget  for  fiscal  1995.  The  amendment 
would  directly  contradict  efforts  taken 
by  the  House  and  by  the  Senate  Appro- 
priations Committee. 

Let  me  repeat  that,  Mr.  President. 
The  House  of  Representatives  chose 
not  to  make  these  cuts.  The  Senate  Ag- 
riculture Appropriations  Subcommit- 
tee decided  not  to  make  these  cuts. 
This  is  an  amendment  which  would  be 
contrary  to  the  wishes  of  the  House 
and  contrary  to  the  wishes  of  the  Sen- 
ate Agriculture  Appropriations  Sub- 
committee. 

When  the  administration  brought 
forth  its  budget  for  the  1995  fiscal  year, 
the  USDA  recommended  the  closure  of 
19  facilities  operated  by  the  Agricul- 
tural Research  Service,  including  the 
Northern  Plains  Soil  and  Water  Re- 
search Center  in  Sidney,  MT.  While  I 
am  not  well  acquainted  with  the  activi- 
ties of  all  19  stations  recommended  for 
closure,  I  am  intimately  aware  of  the 
valuable  work  conducted  at  the  station 
in  Sidney,  MT.  That  work  is  a  vital 
part  of  efforts  to  achieve  USDA's  goal 
of  putting  integrated  pest  management 
in  place  on  three-quarters  of  the  Na- 
tion's acreage  by  the  turn  of  the  cen- 
tury. 

The  station  at  Sidney  is  a  small  sta- 
tion performing  critical  service  to  agri- 
culture in  Montana  and  the  surround- 
ing Great  Plains  States.  The  station 
operates  on  an  annual  budget  of  ap- 
proximately $750,000.  That  is  all.  Their 
efforts  on  the  biological  control  of 
leafy  spurge  are  positively  impacting 
389  sites  in  North  and  South  Dakota, 
and  Montana.  This  work  will  ulti- 
mately lead  to  the  improvement  of  5 
million  acres  in  29  States,  including 
acreage  in  Vermont.  Their  progress 
was  prominently  featured  in  the  April 
1994.  ARS  publication  Agricultural  Re- 
search. 

Mr.  President.  I  have  a  copy  of  that 
periodical  in  my  hand  right  now.  This 
is  a  magazine  put  out  by  the  Agri- 
culture Research  Service.  And  inside,  I 
might  say,  at  page  20,  there  is  a 
lengthy  article  of  work  done  to  combat 
leafy  spurge.  This  was  research  work 
done  at  Sidney  Research  Station,  and 
also  at  the  research  station  at  Mon- 
tana State  University  in  Bozeman.  MT. 
Let  me  just  read  a  couple  of  portions 
from  this  publication.  Again,  this  is  an 
Agriculture  Research  Service  publica- 
tion, not  something  else,  the  Agri- 
culture Research  Service  promoting 
the  work  of  the  research  station  in  Sid- 
ney, MT. 

Leafy  spurge  is  ranked  as  one  of  the  worst 
weeds  in  the  northern  Great  Plains  and  Can- 
ada and  it  is  getting  worse  every  year.  It  ex- 
pands its  infestation  by  10  percent  annually, 
essentially  doubling  its  original  area  over 
about  7  years.  Spurge  contains  irritating 
chemicals;  cattle  and  horses  generally  won't 
graze  on  it.  and  they  sometimes  refuse  to  eat 
nutritious  forage  growing  nearby. 


It  goes  on  and  on  about  the  problems 
of  leafy  spurge. 

Then  the  article  goes  on  to  promote 
the  positive  efforts  in  developing  in- 
sects at  this  research  station  to  fight 
leafy  spurge. 

Mr.  President,  that  is  a  critical 
point.  Developing  insects,  developing 
nonchemical  alternatives  to  fight 
weeds.  This  is  being  conducted  at  Sid- 
ney. It  is  being  conducted  at  MSU  and 
other  places  in  the  country.  It  is  criti- 
cally important,  Mr.  President,  that  we 
find  other  alternatives  other  than 
chemicals  to  fight  pests— pests  that 
ravage  our  crops.  And  leafy  spurge  is 
one  such  plant,  I  must  say,  that  rav- 
ages the  West  and  other  parts  of  the 
country. 

I  wish  you  could  come  out  and  see 
the  problems  leafy  spurge  causes.  It  is 
tremendous.  And  work  done  at  Sidney, 
MT,  helps  combat  it. 

I  must  say,  in  that  article.  Dr.  Paul 
Quimby,  Jr.,  described  the  vital  eco- 
nomic need  for  biological  control  of 
leafy  spurge,  just  one  of  the  noxious 
weeds  threatening  our  land  resources. 
He  is  one  of  the  people  who  is  doing  a 
lot  of  research  at  Sidney  and  MSU. 

Dr.  Quimby  stated  that,  "Chemicals 
are  too  expensive,  at  $72  per  acre,  for 
temporary  control  on  land  that  has 
value  only  for  livestock  grazing.  Plus, 
chemicals  kill  desirable  broad-leaf 
plants."  I  ask  unanimous  consent  that 
this  article  be  printed  in  the  Record, 
following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  BAUCUS.  Mr.  President,  leafy 
spurge  fails  to  recognize  the  boundaries 
between  cropland  and  rangeland  or  be- 
tween Montana  and  North  Dakota,  or 
between  Montana  and  the  29  States 
where  leafy  spurge  threatens  both  agri- 
culture and  wildlife.  The  only  potential 
for  controlling  this  weed  pest  is  found 
in  the  work  being  conducted  by  the  re- 
searchers in  Sidney. 

One  of  the  strengths  of  the  ARS  sys- 
tem is  that  centers  are  located  in  dif- 
ferent geographical  areas  to  conduct 
research  which  is  specific  to  that  re- 
gion. The  station  in  Sidney,  in  coopera- 
tion with  State  efforts  in  both  Mon- 
tana and  North  Dakota,  serves  a  vast 
area.  The  work  there  is  applicable  to 
approximately  70  million  acres  in  four 
States.  Let  me  repeat  that — 70  million 
acres  in  four  States.  That  is  an  area 
the  size  of  the  entire  State  of  Nevada. 
And  it  is  work  that  is  not  being  done 
elsewhere. 

The  effects  of  geographical  dif- 
ferences on  agricultural  production 
practices  are  well  documented.  As  my 
colleague  from  Vermont  knows,  we  do 
not  grow  bananas  in  Montana.  That 
fact  points  to  the  need  for  a  geographi- 
cal distribution  of  research  operations. 
Field  research  conducted  around  Sid- 
ney. MT,  cannot  be  duplicated  here  in 
Washington,   DC.    It  cannot   be   dupli- 


cated in  Beltsville.  MD.  And  we  some- 
times seem  to  care  more  about  foreign 
agriculture  than  we  care  about  our 
lands  or  our  farmers  here  at  home. 

I  believe  the  selection  of  these  par- 
ticular facilities  for  closure  is  flawed. 
If  you  review  the  locations  of  these 
doomed  facilities,  numerous  questions 
arise.  According  to  the  ARS  evalua- 
tion, upon  which  the  original  proposal 
was  based,  the  closures  do  not  line  up 
with  the  numerical  ratings  made. 

Again,  if  you  look  at  the  list,  if  you 
look  at  the  numerical  ratings  ARS 
gave  to  each  of  the  various  sites,  the 
closures  are  not  correlated  with  those 
recommended  by  the  ratings.  ARS  took 
other  factors  into  consideration.  We  do 
not  know  what  they  were.  Therefore,  it 
is  wrong  to  just  willy-nilly  take  the 
recommended  closures  by  USDA  with- 
out looking  at  the  various  criteria.  I  do 
not  know  what  those  other  factors  are, 
but  before  we  close  anything,  I  think  it 
is  important  to  know  what  they  are. 

Mr.  President,  I  would  also  like  to 
know  why  we  need  to  maintain  a  sta- 
tion in  the  Virgin  Islands  but  not  in 
Sidney,  MT.  I  would  like  to  know  why 
we  need  a  station  in  Argentina  but  not 
in  Grand  Forks.  ND.  And  why  do  we 
need  a  station  in  Puerto  Rico  but  not 
in  El  Reno,  OK?  I  think  we  deserve 
some  answers  before  we  authorize  these 
cuts. 

I  would  call  your  attention  to  the 
vast  distances  in  the  West.  If  you  look 
at  a  map,  you  can  see  that  Montana, 
indeed  the  northern  Great  Plains,  has 
sparse  representation  in  the  ARS 
structure.  I  think  fairness  should  be  a 
part  of  the  debate  in  the  closure  proc- 
ess. At  this  point  that  critical  factor 
has  been  left  out  of  the  equation. 

Again,  it  makes  no  sense  whatsoever 
to  close  facilities  where  there  are  vir- 
tually no  other  facilities  for  hundreds 
of  miles  around.  I  can  see  closing  a  few 
facilities  in  Maryland,  a  few  facilities 
in  the  Washington,  DC,  area— and  there 
are  many — because  one  facility  with  a 
lot  of  people,  although  there  is  another 
facility  nearby,  can  conduct  adequate 
research  on  areas  that  cover  both  fa- 
cilities. That  is  not  the  case  in  the 
sparsely  populated  West.  It  is  not  the 
case  in  the  West  where  it  does  not  rain 
nearly  as  much  as  it  rains  out  here  in 
the  East. 

The  Sidney  station  is  also  conducting 
worthwhile  research  into  soil  and 
water  quality  issues.  As  chairman  of 
the  Committee  on  the  Environment 
and  Public  Works.  I  have  a  keen  inter- 
est in  water  quality  enhancement. 
Since  the  largest  remaining  water 
quality  problem  is  runoff  from 
nonpoint  sources,  agriculture  must  be 
part  of  an  eventual  solution. 

Recent  agricultural  and  environ- 
mental legislation  has  attempted  to 
address  the  situation  with  mandated 
management  changes  in  production  ag- 
riculture. It  is  irresponsible  to  demand 
that  agricultural  producers  make  the 
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changes  to  reach  our  environmental 
goals  without  providing  the  technical 
resources  to  accomplish  those  goals. 

This  amendment  assures  failure  in 
the  development  and  delivery  of  the 
technology  which  will  bring  Great 
Plains  agricultural  production  into  the 
21st  century. 

While  the  Sidney  facility  needs  mod- 
ernization, the  researchers  are  top 
notch  and  are  conducting  research 
which  is  of  top  priority  to  the  adminis- 
tration, according  to  USDA  Deputy 
Secretary  Richard  Rominger.  In  a  let- 
ter to  Chairman  Leahy,  dated  April  26. 
1994,  the  Deputy  Secretary  described 
his  work  on  two  important  initiatives 
for  USDA  research.  He  stated: 

The  first  is  the  development  of  a  sing:le. 
comprehensive,  and  coordinated  Depart- 
mentwide  plan  that  will  achieve  the  admin- 
istration's goal  to  implement  integrated  pest 
management  on  75  percent  of  the  Nation's 
acreage  by  the  turn  of  the  century. 

He  continued,  saying: 

Just  as  important.  I  have  directed  research 
and  extension  leaders  to  devise  a  comprehen- 
sive program  that  will  lead  to  research,  de- 
velopment, and  adoption  of  new,  environ- 
mentally sound  pest  management  alter- 
natives. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  this  letter  follow 
my  remarks  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  BAUCUS.  To  cut  this  station 
would  deal  a  harsh  blow  to  the  largest 
industry  in  a  4-State  area  in  a  single 
stroke  which  runs  counter  to  the  ad- 
ministration's stated  goals.  With  nox- 
ious weeds  costing  over  $100  million  an- 
nually in  the  northern  Plains  region, 
the  investment  in  the  work  at  Sidney 
is  quite  small  and  should  be  increased, 
not  eliminated. 

Agriculture  Committee  staff  sought 
to  allay  my  concerns  over  this  action 
with  an  assurance  that  this  action 
could  free  up  these  funds  for  other  re- 
search activities  in  the  region.  While  I 
might  agree  with  that  theory,  the  prac- 
tice in  Montana  has  been  quite  the  op- 
posite. As  compared  to  the  other 
States  in  the  region,  Montana  already 
receives  the  lowest  amount  of  ARS 
funds.  Further,  ARS  has  eliminated 
four  scientist  positions  in  Montana 
during  the  past  2  years. 

This  amendment  would  continue  the 
reduction  of  the  ARS  presence  in  a 
State  which  derives  40  percent  of  its 
economy  from  agriculture. 

Geographical  location  has  always 
played  a  key  role  in  the  success  of  ARS 
efforts.  Today,  Montana  operates  seven 
State  research  stations  to  maximize 
the  applicability  of  agricultural  re- 
search. In  Sidney,  the  State  operation 
has  joined  in  a  cooperative  effort  with 
a  Williston.  ND,  station  and  the  USDA 
center  in  Sidney  to  create  a  model  for 
other  States  to  duplicate.  Together, 
these  three  operations  are  maximizing 
scarce  State  and  Federal  resources  and 


avoiding  expensive  duplication.  To  cut 
this  station  will  jeopardize  research  ef- 
forts in  a  large  area. 

Although  this  effort  to  streamline 
the  USDA's  research  efforts  is  under- 
standable, I  vehemently  disagree  with 
the  approach.  Next  year,  we  will  debate 
a  farm  bill.  That  is  the  appropriate 
forum  for  reform  of  this  kind.  While  I 
would  still  argue  for  an  increase  of  the 
operation  at  Sidney.  I  do  believe  appro- 
priate reductions  could  be  rec- 
ommended at  that  time  and  I  look  for- 
ward to  working  with  the  leadership  of 
the  Agriculture  Committee  on  that  en- 
deavor. 

For  today,  however,  I  remain  con- 
vinced that  next  year  is  the  time  for 
this  debate.  I  strongly  oppose  this 
amendment  and  I  urge  my  colleagues 
to  join  me  in  this  effort.  Let  us  resolve 
this  issue  where  it  belongs — during  the 
1995  farm  bill  debate. 

If  the  station  in  Sidney.  MT,  is  going 
to  be  cut  then  I  want  Secretary  Espy 
and  Budget  Director  Rivlin  to  come  to 
Sidney,  MT,  and  tell  those  farmers, 
face  to  face,  why  this  is  appropriate. 

All  this  effort  to  streamline  USDA's 
research  is  understandable.  I  vehe- 
mently disagree  with  their  approach. 
Next  year  we  will  debate  a  farm  bill. 
That  is  the  appropriate  forum  for  re- 
form of  this  kind— not  here.  Next  year, 
when  we  take  up  the  farm  bill,  we  can 
deal  with  the  various  ARS  offices. 

I  strongly  urge  my  colleagues  to  re- 
ject the  amendment  offered  here. 

Again,  let  us  take  up  this  issue  where 
it  should  come  up,  and  that  is  in  the 
farm  bill  next  year. 

Exhibit  l 

Leafy  Spurge  Is  Reunited  With  Old  E.nemy 

(By  Dennis  Senft) 

An  insect  that  loves  to  eat  leafy  spurge,  a 
range  weed  now  infesting  2'-'2  million  acres  on 
the  Northern  Plains,  may  bring  some  relief 
to  farmers  and  ranchers.  The  weed. 
Euphorbia  esula  L..  causes  more  than  $100 
million  in  losses  each  year. 

"Leafy  spurge  is  ranked  as  one  of  the  worst 
weeds  in  the  Northern  Great  Plains  and  Can- 
ada, and  it's  getting  worse  every  year.  "  says 
ARS  plant  physiologist  Paul  C.  Quimby.  Jr.. 
who  is  in  charge  of  the  Range  Weeds  and  Ce- 
reals Research  Unit  in  Bozeman.  Montana. 

•It  expands  its  infestation  by  10  percent 
annually,  essentially  doubling  its  original 
area  about  every  7  years.  Spurge  contains  ir- 
ritating chemicals;  cattle  and  horses  gen- 
erally wont  graze  on  it.  and  they  sometimes 
refuse  to  eat  nutritious  forage  growing  near- 
by." 

In  recent  years.  ARS  scientists  have 
turned  to  biological  control  Insects  to  curb 
spurge's  spread. 

"About  500  Aphthona  nigriscutis  flea  beetles 
released  in  one  spot  multiplied  and  prac- 
tically eliminated  leafy  spurge  from  an  area 
18  by  20  yards  by  the  end  of  the  second  year. 
By  the  third  year,  the  cleared  area  measured 
53  by  59  yards.  And  at  the  end  of  the  fourth 
year,  the  beetles  had  cleaned  the  weed  from 
an  area  88  by  100  yards.  "  says  entomologist 
Norman  E.  Rees,  who  is  also  in  the  Bozeman 
unit. 

Aphthona  flava.  the  copper  leafy  spurge 
flea  beetle,  is  so  efficient  at  controlling  the 


weed  that  it  has  reduced  some  infestations 
from  57  percent  of  canopy  cover  to  less  than 
1  percent  in  just  4  years.  The  tiny,  one- 
eighth-inch  beetle  was  first  spotted  in  Italy, 
where  it  had  completely  defoliated  leafy 
spurge  in  some  areas. 

"This  demonstrates  that  insects  are  a  bio- 
control  method  that  works."  says  Quimby. 
"We  now  need  to  find  ways  to  get  these  flea 
beetles,  in  combination  with  other  insects, 
distributed  and  established  over  a  much  larg- 
er area  so  we  can  control  leafy  spurge. 

•Chemicals  are  too  expensive,  at  $72  per 
acre,  for  temporary  control  on  land  that  has 
value  only  for  livestock  grazing.  Plus, 
chemicals  kill  desirable  broad-leaf  plants.  No 
known  approved  herbicide  has  shown  any 
promise  in  killing  3-year-old  and  older 
spurge  plants.  Some  root  buds  have  even 
sprouted  7  years  after  the  soil  was  steri- 
lized." 

Adds  Quimby.  "Although  A.  flava  and  its 
close  relatives  are  the  most  successful  in- 
sects in  our  arsenal,  we  need  to  find  many 
more  to  control  leafy  spurge.  The  adults  of 
these  flea  beetles  eat  leaves  and  flowers  and 
the  larvae  feed  in  the  root  hairs  and  yearling 
roots.  We  need  other  insects  that  bore  into 
stems  or  eat  shoot  tips,  so  as  to  attack 
spurge  in  all  possible  ways." 

Key  to  finding  the  right,  insects  is  to  re- 
turn to  the  spurge's  native  areas.  Early  set- 
tlers in  this  country  probably  brought  the 
weed  with  them  among  seed  stocks  from 
their  native  European  and  Asian  lands. 
There,  predatory  insects  had  evolved  along 
with  the  plant,  feeding  on  it  and  keeping  it 
at  low  levels. 

All  insects  that  are  candidates  for  intro- 
duction are  carefully  tested  to  make  sure 
they  survive  only  on  leafy  spurge  and  not  on 
valuable  crop  plants  or  plant  species  native 
to  North  America. 

•  In  our  area.  A.  flava  likes  southfaclng 
slopes.  18  to  20  inches  of  moisture  per  year, 
and  generally  sunny  locations.  It  doesn't 
like  clay  or  acidic  soils  or.  possibly,  shaded 
areas.  We  need  to  study  a  whole  series  of 
Aphthona.  as  well  as  other  insect  species,  to 
find  ones  that  adapt  to  the  many  different 
climate  zones  where  spurge  now  thrives. 
Some  areas  are  moist,  others  dry;  some  are 
hilly,  others  flat.  And  each  zone  may  be 
home  to  spurge  plants  that  are  different 
enough  that  some  species  or  subspecies  of  in- 
sect won't  attack."  says  Rees. 

More  recent  additions  to  the  program  in- 
clude three  Aphthona  species — abdommaUs 
from  Europe,  plus  chinchihi  and  seriata  from 
China.  After  their  discovery,  they  underwent 
extensive  testing  by  Luca  Fornisari  at  the 
ARS  European  Biological  Control  Labora- 
tory in  Montpellier.  France.  Adult  beetles 
emerged  only  from  leafy  spurge  and  from 
none  of  the  other  21  key  plants  that  are  used 
to  see  if  the  insects  might  be  able  to  live  on 
plants  not  being  targeted  for  control. 

Then,  beginning  in  1992.  ARS  entomologist 
Neal  R.  Spencer  established  three  spurge  flea 
beetle  species  at  389  research  sites  in  eastern 
Montana  and  North  Dakota,  making  the  first 
U.S.  releases  of  A.  abdominalxs  in  1993.  ARS 
entomologist  Robert  W.  Pemberton  and  Rees 
made  the  first  A.  flava  releases  in  Montana 
in  1985.  after  thorough  testing  by  Pemberton 
in  Albany.  California. 

Now  the  black  dot  spurge  flea  beetle,  a 
close  relative  provided  by  Agriculture  Can- 
ada in  1989.  is  being  pilot-tested  at  six  sites 
in  five  states — Colorado.  Idaho.  Montana.  Ne- 
braska, and  North  Dakota. 

The  scientists  arrange  annual  events  at 
which  weed  control  officials  can  pick  up 
Aphthona  insects,  learn  about  their  habitat 


needs,  and  later  use  them  to  populate  new 
areas  throughout  the  Northern  Plains.  Rees 
estimates  that  more  than  500.000  A.  flava  bee- 
tles, enough  for  1.000  releases,  have  been  dis- 
tributed from  the  Bozeman  site  in  the  last  3 
years. 

Evaluation  of  how  good  the  released  in- 
sects are  at  controlling  weeds  can  be  time 
consuming  and  expensive.  Scientists  and 
technicians  usually  walk  into  release  areas 
and  manually  record  the  distance  insects 
have  spread  after  the  initial  release  and 
their  impact  on  the  plant  population. 

State-of-the-art  remote  sensing  may  make 
such  work  easier,  faster,  and  cheaper.  Spen- 
cer, along  with  ARS  range  scientist  James 
H.  Everitt  and  ecologist  Gerry  L.  Anderson, 
who  are  in  the  Remote  Sensing  Research 
Unit  in  Weslaco,  Texas,  are  cooperating  in  a 
study  near  Dickinson.  North  Dakota. 

This  past  summer  they  used  an  airplane 
flying  at  5.000  feet  to  obtain  aerial  video  and 
photographic  imagery  of  areas  where  insects 
were  released  to  control  spurge  in  the  Theo- 
dore Roosevelt  National  Park  in  North  Da- 
kota and  on  Bureau  of  Land  Management 
(BLM)  areas  in  Montana.  Those  photos  will 
form  the  benchmark  measurement  for  subse- 
quent photo  comparison.  The  researchers 
hope  to  remotely  measure  the  decreased  in- 
festation the  insects  cause.  They  will  also  in- 
tegrate remote-sensing  data  with  geographic 
information  systems  technology  of  monitor 
the  spread  or  contraction  of  purge-infested 
areas. 

In  Bozeman.  ARS  plant  pathologist  An- 
thony J.  Caesar  is  studying  an  area  in  the 
Lewis  and  Clark  National  Forest  near  White 
Sulphur  Springs,  Montana.  Leafy  spurge  in- 
festations there  are  disappearing  without 
help  from  researchers. 

•'We  have  strong  evidence  that  it  is  a  coral 
fungus  that  promotes  the  effects  of  other 
fungi,  including  Fusarium  spp.  and 
Rhizoctonia  solani.  in  the  soil.  Together, 
these  fungi  create  an  underground  environ- 
ment that  hurts  the  weed's  roots.  We  will 
continue  the  study,  hoping  to  find  a  way  to 
spread  the  organisms  to  other  weed-infested 
areas."  says  Caesar. 

In  the  infested  range,  circular  areas  15  to 
20  feet  in  diameter  are  expanding  about  1 
foot  each  year,  producing  land  that  has  only 
about  one-third  or  less  of  the  surrounding 
spurge  populations. 

In  other  "germ  warfare,"  ARS  microbiolo- 
gist Robert  J.  Kremer  in  Columbia.  Missouri 
has  identified  several  bacteria  naturally 
present  around  the  weed's  roots  that  sup- 
press seedling  growth.  Greenhouse  studies 
show  the  emergence  of  weed  seedlings  was 
reduced  by  50  percent  after  apply 
Pseudomonas  flourescens  and  Flavbacterium. 
Also,  weed  growth  was  reduced,  and  the  main 
taproot  was  half  the  normal  length.  Kremer 
and  colleagues  plan  to  move  studies  to  the 
field  this  year. 

Exhibit  2 

The  Deputy  Secret.^rv 

of  agriculture. 
Washington.  DC.  April  26.  1994. 
Senator  Patrick  J.  Leahy, 
Chairman.  Committee  on  Agriculture.  Nutrition, 
and  Forestry.  U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  Although  much  of  the 
public  focus  has  recently  been  on  reforms  to 
the  nation's  pesticide  laws,  there  is  much 
that  the  Department  of  Agriculture  can  do 
to    ensure    that    producers    have    environ- 
mentally sound  and  economically  viable  pest 
management  alternatives  even  without  stat- 
utory guidance. 

I  have  met  with  leaders  throughout  USDA 
to  establish  two  important  initiatives.  The 


first  is  the  development  of  a  single,  com- 
prehensive and  coordinated  Department  wide 
plan  that  will  achieve  the  Administration's 
goal  to  implement  integrated  pest  manage- 
ment (IPM)  on  75%  of  the  nation's  acreage 
by  the  turn  of  the  century.  Just  as  impor- 
tant I  have  directed  research  and  extension 
leaders  to  devise  a  comprehensive  program 
that  will  lead  to  research,  development,  and 
adoption  of  new.  environmentally  sound  pest 
management  alternatives.  Planning  for  both 
initiatives  is  to  be  completed  in  time  for  in- 
clusion in  the  Department's  FY  1996  budget. 
In  addition,  we  have  entered  into  discussions 
with  EPA  and  other  federal  agencies  that 
will  lead  to  the  signing  of  a  memorandum  of 
agreement  in  July.  The  memorandum  will 
set  in  place  a  process  that  will  provide  for 
the  identification  of  research  priorities  and 
the  expedited  registration  of  new  alter- 
natives and  biologicals  in  coordination  with 
USDA's  research  and  education  efforts. 

These  initiatives  are  a  tangible  commit- 
ment on  the  part  of  USDA  to  meet  produc- 
ers' needs  for  the  latest  pest  management 
tools  and  to  replace  pesticides  which  pose 
unreasonable  risks.  The  Department's  ac- 
tions offer  an  opportunity  to  more  effec- 
tively serve  the  interests  of  its  customers  in 
agriculture  and  its  responsibilities  to  the 
public  at  large. 

Knowing  your  strong  and  consistent  efforts 
in  these  areas.  I  hope  you  will  be  as  enthu- 
siastic and  hopeful  as  we  are  about  the 
course  upon  which  we  have  embarked.  1  look 
forward  to  your  involvement  and  support  in 
meeting  our  objectives. 
Sincerely. 

Richard  Rominger. 

Mr.  LEAHY.  Mr.  President,  I  yield 
myself  1  minute. 

First,  it  is  always  easy  to  say  next 
year,  the  year  after  and  the  year  after, 
we  will  do  something  that  will  actually 
save  the  taxpayers'  money.  The  fact  of 
the  matter  is  the  Senate  has  already 
gone  on  record  virtually  unanimously 
with  a  rollcall  vote  to  do  the  kind  of 
USDA  reorganization  that  is  required. 
We  are  already  on  record. 

We  talked  about  this  in  the  last  farm 
bill.  We  have  to  start  consolidating.  We 
do  not  need  to  wait. 

I  should  also  mention,  as  the  Senator 
from  Montana  referred  to  a  station  in 
St.  Croix,  VI,  that  it  is  a  quarantine 
worksite  for  the  Mayaguez,  PR, 
germplasm  program.  There  is  no  other 
place  that  would  work. 

The  senior  Senator  from  Virginia  is 
here.  How  much  time  does  he  require? 

Mr.  WARNER.  The  5  minutes  exactly 
given  under  the  unanimous-consent.  It 
is  my  understanding  this  5  minutes  was 
obtained  under  the  unanimous  consent. 

Mr.  LEAHY.  I  yield  5  minutes. 

Mr.  WARNER.  Mr.  President,  I  rise 
to  speak  on  behalf  of  an  installation 
that  has  served  my  State,  indeed  the 
adjoining  States  of  North  Carolina  and 
perhaps  other  jurisdictions,  for  a  very 
long  time.  It  is  known  as  the  USDA 
Peanut  Production,  Disease,  and  Har- 
vesting Unit,  in  Suffolk,  VA. 

Mr.  President,  I  rise  to  defend  this 
because  it  is  on  the  list.  You  might 
say,  "Senator  if  it  is  on  the  list  how 
can  you  speak  in  support  of  the  Leahy- 
Lugar  amendment?"   I  do  so  for  two 


reasons.  Every  Member  of  this  Cham- 
ber— if  it  is  not  on  this  vote  it  will  be 
on  successive  votes  and  in  successive 
years — will  suffer  some  cutback  in  his 
or  her  State  as  a  consequence  of  the  re- 
organization of  the  Department  of  Ag- 
riculture. It  is  a  reorganization  that  is 
long  overdue. 

The  distinguished  Senator  from  Ver- 
mont and  the  distinguished  Senator 
from  Indiana  both  have  told  me  they 
are  going  to  have  to  accept  cuts  in 
their  States.  So  the  easy  vote,  the  po- 
litical vote  is  to  stand  up  here  and  rail 
against  this  amendment;  go  back  home 
and  say  I  did  the  best  I  could  to  save 
my  particular  entity.  But  I  cannot  do 
that  in  clear  conscience,  and  then  con- 
sistently try  to  vote  for  a  reduction  in 
the  size  of  the  Federal  Government,  re- 
duction in  deficit  spending,  and  a  series 
of  other  reductions  which  are  deemed 
imperative,  in  my  judgment,  if  this 
great  Nation  of  ours  is  to  get  on  a 
course  once  again  of  fiscal  responsibil- 
ity. 

Just  the  other  day  the  Chairman  of 
the  Federal  Reserve  reminded  us  over 
and  over  again  in  his  speech:  Until  we 
begin  to  address  the  q'lestion  of  enti- 
tlements there  is  no  hope.  Likewise, 
until  we  begin  to  have  the  courage  to 
address  the  cuts  that  hit  our  individual 
States  as  they  relate  to  agriculture,  we 
have  no  hope  of  achieving  fiscal  re- 
sponsibility in  our  great  Nation. 

This  is  an  interesting  entity,  small 
though  it  may  be,  nestled  in  Virginia. 
We  are  very  proud  of  Virginia  peanuts. 
And,  for  the  nearly  16  years  I  have  been 
privileged  to  serve  here,  time  and  time 
again  I  have  fought  on  behalf  of  the 
peanut  growers  of  America — indeed, 
Virginia— but  of  America.  It  is  a  valu- 
able cash  crop,  it  is  a  large  export  crop, 
and  we  have  to  support  it. 

But  we  also  have  to  respectively  take 
our  individual  cuts.  I  am  hopeful  the 
Secretary  of  Agriculture,  given  the  dis- 
cretion, will  recognize  that  perhaps 
this  was  an  ill-advised  addition  to  the 
President's  enumerated  series  of  cuts 
in  the  budget. 

I  say  that  for  an  interesting  reason. 
Virginia  peanuts  are  quite  unique.  We 
are  proud  of  ours  as  Georgia  is  proud  of 
theirs,  as  Alabama  is  proud  of  theirs. 
But  they  are  all  different:  Different 
soil,  different  flavor,  different  quantity 
of  rain.  Therefore  this  station  special- 
izes in  analyzing  the  soil  of  the  regions 
of  Virginia  and  Carolina  so  we  can  con- 
tinue to  produce  a  very  high  quality 
peanut  in  comparatively  small  quan- 
tities. So,  I  am  hopeful  the  Secretary 
will  recognize  the  wisdom  of  this  and  I 
will  urge  him  to  do  so. 

But  I  cannot  take  the  safe  vote.  I 
cannot  take  the  political  vote  and  vote 
against  all  of  them  being  shut  down. 
Take  back  the  discretion  from  a  Cabi- 
net officer?  Unless  we  let  the  Cabinet 
officers  have  the  discretion  to  make 
the  cuts  there  is  no  hope. 

Vidalia  onions— I  confess,  I  have  a 
small  farm,  whatever  size  you  want  to 
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call  it,  large  or  small,  relatively  speak- 
ing. I  tried  to  grow  some  Vidalia  on- 
ions which  are  grown  in  Georgia:  Utter 
failure.  Vidalia  onions  are  unique  to 
Georgia.  It  is  one  of  the  most  famous 
products  in  agriculture.  Each  of  us,  in 
a  very  short  period  of  the  year,  enjoy 
that  spectacular  quality  onion. 

The  same  with  Virginia  peanuts. 
They  cannot  be  grown  in  identical  size 
and  flavor  anywhere  else  in  the  United 
States  or  anywhere  else  in  the  world, 
for  that  matter.  But  we  need  the  facil- 
ity to  watch  the  disease  which  afflicts 
this  crop,  to  help  advise  us  on  the 
unique  soil  and  moisture  conditions.  So 
I  am  hopeful,  while  I  am  supporting 
this  amendment,  the  Secretary  of  Agri- 
culture will  see  the  wisdom  that  this 
small,  relatively  inconsequential  facil- 
ity, in  terms  of  dollars— not  the  service 
it  renders— will  be  spared  from  this 
list.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Senator 
from  Mississippi. 

Mr.  COCHRAN.  Mr.  President.  I  yield 
7  minutes  to  the  distinguished  Senator 
from  North  Dakota  (Mr.  Conr.\d). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 
Mr.  CONRAD.  Mr.  President,  the 
amendment  offered  by  our  two  col- 
leagues. Senators  Lugar  and  Lkahy,  is 
an  amendment  that  I  believe  should  be 
defeated  by  our  colleagues.  Let  me 
stress  that  I  have  the  greatest  respect 
for  Senators  Leahy  and  Lugar  and  I 
think  their  efforts  are  certainly  well- 
intentioned  here.  The  results,  unfortu- 
nately, would  be  to  close  facilities  that 
have  enormous  benefit  to  the  entire 
country. 

Let  me  just  say  we  have  a  situation 
in  East  Grand  Forks,  MN— this  is  not  a 
plant  that  is  in  North  Dakota,  it  is 
right  across  the  border  in  Minnesota, 
but  it  serves  our  States  as  well  as  the 
rest  of  the  potato  industry— that  cre- 
ates research  that  is  of  enormous  bene- 
fit to  this  country.  This  is  a  perfect  ex- 
ample of  what  we  preach  in  this  body. 
We  hear  all  the  time  that  what  we 
ought  to  have  are  private/public  enti- 
ties that  cooperate,  that  use  resources 
together  in  order  to  achieve  a  result. 
That  is  what  we  talk  about. 

That  is  precisely  what  is  happening 
with  respect  to  this  facility  in  East 
Grand  Forks. 

It  is  supported  by  a  budget  that 
comes  partly  from  USDA,  but  the  sig- 
nificance of  this  facility  and  the  value 
that  it  has  to  growers  in  the  industry 
can  be  proven  by  the  fact  of  the  con- 
tributions that  they  make  to  the  sup- 
port of  this  facility.  About  half  the 
budget  comes  from  the  National  Potato 
Council,  from  the  growers  themselves, 
from  extension  services  at  the  Univer- 
sities of  Minnesota  and  North  Dakota. 
Buildings  at  the  facility  are  actually 
built  and  paid  for  by  the  growers  them- 
selves. This  is  the  only  facility  of  its 
kind  in  the  country. 

Mr.  President,  you  do  not  have  to 
take  my  word  for  the  value  of  this  fa- 


cility. Listen  to  what  the  people 
around  the  United  States  say.  This  is 
from  the  University  of  Maine: 

Today,  the  Maine  potato  industry  relies  to- 
tally on  the  facility  at  East  Grand  Forks  for 
answers  to  problems  in  potato  chip  manufac- 
turing, stora^re.  quality  enhancement  and 
utilization. 

That  is  from  the  State  of  Maine. 

From  Oregon: 

Located  in  one  of  the  largest  potato  pro- 
ducing areas  in  the  United  SUtes.  the  Grand 
Forks  lab  has  been  a  crucial  component  of 
the  Nation's  potato  research  equation.  This 
lab  has  been  important  in  work  on  high-qual- 
ity, certiried-seed  potatoes,  increased  potato 
production  and  involved  in  continuous  re- 
search projects  to  eliminate  potato  diseases. 

That  is  from  Oregon. 

Mr.  LEAHY.  Will  the  Senator  yield 
for  a  question? 

Mr.  CONRAD.  I  prefer  to  complete 
my  statement  and  then  I  will  be  happy 
to  yield. 

From  Wisconsin: 

We.  the  Wisconsin  growing  community, 
desperately  need  this  research  arm  available 
for  economic  development. 

From  Idaho: 

We  wish  to  make  it  crystal  clear  to  the 
Federal  Government  that  we.  as  a  major 
processor  of  value-added  potato  products  and 
our  customers,  such  as  McDonald's.  Wendy's. 
Kentucky  Fried  Chicken,  who  sell  our  prod- 
ucts to  millions  upon  millions  of  consumers 
not  only  in  this  country  but  around  the 
world,  have  benefited  enormously  from  the 
work  that  has  been  done  over  the  years  at 
this  facility. 

And  they  go  into  a  long  technical  de- 
scription of  the  research  that  is  done 
at  this  facility  that  is  of  value  to  the 
industry. 

Mr.  President,  from  Washington 
State  University: 

The  United  Stales  has  the  best  quality  and 
widest  selection  of  foods  in  the  world  and  at 
the  lowest  cost  to  the  consumer,  in  terms  of 
percentage  of  disposable  Income,  of  any- 
where in  the  world  and  at  any  time  in  his- 
tory. 

(Mr.  WELLSTONE  assumed  the 
chair.) 

Mr.  CONRAD.  Mr.  President,  that  is 
no  accident.  That  is  partly  a  result  of 
the  superb  research  that  we  do  in  this 
country.  I  know  the  occupant  of  the 
chair,  who  is  unable  to  talk  on  this 
subject  because  he  has  the  responsibil- 
ity of  chairing,  agrees  with  the  need  to 
support  this  facility. 

The  fact  is.  the  Appropriations  Com- 
mittee reviewed  this  matter  and  made 
a  determination  based  on  evidence  that 
this  facility  ought  to  remain  open.  I 
think  the  amendment  being  offered 
today  is  ill-advised. 

The  fact  is  the  growers  put  up  money 
to  support  it,  the  industry  puts  up 
money  to  support  it,  research  facilities 
around  the  country  put  up  money  to 
support  it,  growers  from  other  potato 
growing  regions,  including  Maine,  Ne- 
braska, Oregon,  Washington,  Michigan, 
Wisconsin,  Colorado,  and  Idaho,  benefit 
from  the  work  of  the  lab  and  have  writ- 


ten  us  and  urged  us  to  keep  the  funding 
for  this  facility. 

The  research  is  vital.  It  is  critically 
important  to  keeping  America  com- 
petitive. This  is  a  one-of-a-kind  facility 
in  the  United  States.  In  fact,  it  is  a 
one-of-a-kind  facility  in  the  world.  It 
ought  to  be  kept. 

I  yield  time  to  my  colleague  from 
North  Dakota.  Senator  Dorgan. 

Mr.  DORGAN.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute. 

Mr.  DORGAN.  Mr.  President,  that  is 
sufficient.  The  Senator  from  North  Da- 
kota, Senator  Conrad,  has  said  it  well. 
This  is  exactly  the  kind  of  facility  that 
works  and  works  well.  It  combines  re- 
sources of  the  Federal  Government,  the 
potato  growers  in  our  region,  the  uni- 
versity, and  does  vitally  needed  re- 
S6d>rch 

I  believe  we  ought  to  cut  spending 
and  I  believe  there  are  civilian/Govern- 
ment facilities  that  ought  to  be  closed. 
I  have  supported  programs  that  were 
unnecessary  and  will  continue  to  do 
that.  But  let  us  do  this  in  a  thoughtful, 
not  a  thoughtless,  way. 

This  kind  of  facility  is  strongly  sup- 
ported by  Senator  Wellstone.  by  Sen- 
ator Conrad,  and  myself  precisely  be- 
cause it  works  and  works  well,  and  it  is 
exactly  what  we  ought  to  be  doing:  re- 
search, promoting  the  common  good, 
and  this  kind  of  commodity  in  a  way 
that  combines  our  resources  with  the 
resources  of  the  private  sector. 

Mr.  President,  with  that.  I  yield  the 
floor. 
Mr.  LEAHY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  yield 
myself  such  time  as  necessary. 

I  am  sorry  the  Senators  were  not 
able  to  yield  time  for  a  question.  I  will 
point  out  a  few  things  I  would  have 
raised  in  those  questions. 

One  is  that  the  facility  was  not  cho- 
sen willy-nilly  to  be  put  on  this  list. 
Being  put  on  the  list  does  not  mean 
automatic  closing,  but  it  was  put  there 
after  a  2-year  process  evaluating  all  fa- 
cilities. 

Second,  the  original  mission  of  this 
facility,  for  potato  post-harvest  han- 
dling and  storage,  has  largely  been 
completed.  I  point  out  that  while  it 
might  be  nice  for  everybody  to  have 
one  of  these  facilities,  everybody 
should  have  one  in  their  back  yard  like 
the  Chinese  did  with  steel  smelteries 
during  the  so-called  great  leap  forward. 
It  does  not  make  any  more  sense  than 
that  did. 

The  current  research  and  develop- 
ment duplicates  what  is  going  on  in 
Fargo.  ND.  already.  The  East  Grand 
Forks  work  can  be  transported  to 
Fargo.  ND.  where  you  at  least  have  a 
critical  mass  of  scientists.  There  are 
only  three  left  in  East  Grand  Forks. 

I  point  out  that  not  only  is  it  sub- 
stantially   similar    to    work    already 
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being  done  in  North  Dakota  at  tax- 
payers' expense,  but  North  Dakota  it- 
self has  made  the  decision  that  it  does 
not  need  this  facility  in  Minnesota. 
North  Dakota,  in  the  past,  spent 
money  to  help  support  it.  But  now  that 
it  is  already  being  done  and  basically 
duplicated  in  Fargo,  they  have  not  sent 
any  money  to  Minnesota  for  the  last  3 
years.  They  do  not  see  the  need  for  it. 
Why  should  we  argue  to  do  it? 

The  fact  of  the  matter  is,  Mr.  Presi- 
dent, we  are  talking  about  making  a 
dent,  possibly,  potentially  in  about  10 
facilities.  There  are  more  than  250  agri- 
cultural research  facilities  in  this 
country.  There  is  an  agricultural  re- 
search facility  in  this  country  for 
every  four  people  in  my  hometown. 
Here,  we  are  talking  about  maybe  tak- 
ing 10. 

Can  any  one  of  us  honestly  stand  up 
on  the  floor  of  the  Senate  and  say  we 
will  ever  cut  the  agricultural  budget  if 
we  can  only  say  yes  to  cutting  in  the 
abstract  but  no  to  cutting  in  the  spe- 
cific? We  are  never  going  to  cut  any- 
thing. All  we  are  saying  is  at  least  let 
the  Secretary  have  the  authority. 

I  applaud  the  Senator  from  Virginia, 
Senator  Warner,  who  stood  up  and 
said  that  cuts  will  come  in  his  State 
but  that  we  are  going  to  have  to  do  it. 
The  USDA  reorganization  package 
which  Senator  Lugar  and  I  brought  to 
this  floor  and  this  body  voted  for  vir- 
tually unanimously  will  eventually 
mean  cuts  in  the  State  of  Indiana.  It 
will  eventually  mean  cuts  in  the  State 
of  Vermont  and  in  the  State  of  North 
Carolina.  In  fact,  I  can  name  every  one 
of  the  50  States  that  eventually  will 
have  cuts.  We  all  voted  for  it. 

I  went  back  to  the  State  of  Vermont 
and  talked  to  the  people  there  and  said, 
"Look,  this  is  the  right  thing  to  do, 
but  some  of  you  are  going  to  see  the 
jobs  cut.  you  are  going  to  see  the  facili- 
ties cut." 

I  went  to  the  places  that  are  going  to 
be  cut.  They  said.  "We  understand  it." 
They  said,  "We  understand  agriculture 
is  changing.  We  understand,  for  exam- 
ple, in  the  agricultural  research  facili- 
ties, that  we  cannot  afford  all  of 
them." 

We  have  also  supported  construction 
of  more  than  100  agricultural  research 
facilities  through  the  Cooperative 
State  Research  Service  in  the  past  10 
years. 

In  fiscal  year  1993,  there  were  72  ac- 
tive facility  construction  projects  ad- 
ministered by  CSRS. 

They  are  not  going  to  be  cut  at  all  by 
this.  The  land  grant  university  system 
has  76  universities  and  colleges. 

At  some  point  we  have  to  say  no. 
Now,  the  folks  in  North  Dakota  have 
decided  during  the  past  3  years  not  to 
spend  any  money  to  fund  this. 

Mr.  CONRAD.  Will  the  Senator  yield 
on  this? 

Mr.  LEAHY.  In  a  moment,  and  I  will 
yield  on  the  Senator's  time.  Virtually 


everything  here  could  be  moved  to 
Fargo,  ND. 

I  yield  the  floor  and  retain  the  re- 
mainder of  my  time. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 


with  all  due  respect.  It  has  to  be  in  a 
semiarid  part  of  the  world.  It  is  a  sin- 
gle facility  that  has  a  very  definite 
mission,  and  they  are  very  good  at 
what  they  do. 

But,    Mr.    President,    this   saves   no 
money.  It  puts  money  in  the  bureau- 


Mr.  COCHRAN.  Mr.  President,  I  yield    crats'  pockets  and  does  not  point  that 


5  minutes  to  the  distinguished  Senator 
from  Montana  [Mr.  BURNS]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  I  thank  the  ranking 
member,  my  friend  from  Mississippi. 

I  wish  to  also  advise  my  friend  from 
Vermont  that  there  may  be  250  facili- 
ties. I  say  cut  none  of  them.  This  coun- 
try eats  awfully  good.  We  spend  less 
dollars,  disposable  income  for  our  food 
in  this  country  than  any  other  country 
in  the  world.  We  produce  it  cheaper. 
There  is  a  reason  for  it.  It  is  because 
we  have  invested  in  research. 

Now,  you  can  go  around  to  the  par- 
ties here  in  Washington,  DC,  and  talk 
about  many  things.  Weeds  is  not  one  of 
those  front-page  issues  you  want  to  get 
into.  But  the  public  land  managers  of 
this  country  have  not  done  a  good  job 
in  controlling  noxious  weeds,  espe- 
cially with  chemicals.  So  you  have  to 
have  a  facility  that  is  on  the  cutting 
edge  in  the  biosciences,  and  do  it  natu- 
rally. No  other  facility  is  doing  that— 
none  other.  It  is  being  done  at  Sidney, 
MT,  along  with  the  cooperation  of 
Montana  State  University. 

That  is  what  we  are  talking  about 
here.  It  is  pretty  easy  to  look  at  this 
budget  and  say  you  are  going  to  save 
$18  million.  But  it  is  going  to  cost  you 
$17  million  to  close  them,  with  nothing 
coming  out  of  those  facilities  that  con- 
tributes to  feeding  this  Nation.  It  is 
pretty  easy  to  say,  well,  we  eat  pretty 
good. 

If  you  have  a  full  mouth  and  a  full 
stomach,  we  can  cut  out  some  of  this 
stuff.  We  can  do  that.  But,  I  say  to  the 
Senator,  one  of  these  days— you  are  not 
going  to  see  it,  and  I  am  not  going  to 
see  it,  but  I  think  my  grandchildren 
will— we  will  be  hungry  in  this  Nation, 
and  it  will  be  because  we  have  put  re- 
search in  agriculture  on  the  back  burn- 
er. 

I  am  on  the  Commerce  Committee.  I 
am  ranking  on  Science  and  Tech- 
nology, and  NASA.  We  understand  re- 
search and  how  important  it  is  in  all 
parts  of  our  life,  the  investment  we 
make  in  research  and  development, 
new  ways  of  doing  things. 

My  friend  from  Montana  brought  it 
up  very  ably.  We  are  going  to  consider 
the  Clean  Water  Act.  We  are  going  to 
make  some  decisions  based  on  science. 
He  is  exactly  right.  And  this  facility  in 
Sidney  has  the  biggest  data  bank  as  far 
as  nonpoint  source  off  irrigated  agri- 
culture. He  made  the  point  very  ably, 
and  it  should  not  be  overlooked.  It  is 
the  only  facility  in  the  upper  Midwest. 
We  cannot  test  what  we  do  on  the  high 
plains  in  Beltsville  or  even  Minnesota, 


money  toward  research  and  develop- 
ment. So  to  the  Senator  from  Vermont, 
I  say.  no,  we  should  not  cut  a  one.  In 
fact,  we  ought  to  be  doing  more  invest- 
ment in  that  respect  because  the  fii^t 
obligation  of  this  body  is  to  make  sure 
this  society  can  feed  itself,  because  the 
second  thing  we  do  every  morning  is 
eat.  I  do  not  know  what  the  first  thing 
you  do  is,  but  I  know  the  second  thing 
is  you  eat.  That  is  how  important  these 
facilities  are  to  Americans. 

I  urge  my  colleagues  to  vote  against 
this  amendment. 

I  yield  the  floor  and  I  reserve  the  re- 
mainder of  my  time. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I  yield 
8  minutes  to  the  distinguished  Senator 
from  Florida  [Mr.  Graham]. 

Mr.  GRAHAM.  Mr.  President,  the 
able  Senator  from  Vermont  described 
what  we  were  doing  here  as  willy-nilly 
going  through  and  reversing  rational 
decisions  that  have  been  made.  The  let- 
ter which  was  sent  to  each  of  us  by 
Senator  Leahy  and  Senator  Lugar 
stated  that  USDA  evaluated  each  agri- 
cultural research  service  facility  using 
six  basic  criteria  including  cost  of 
maintenance,  repairs,  productivity,  im- 
pact of  research,  et  cetera. 

I  challenge  the  scientific  basis  upon 
which  these  judgments  were  made.  I 
find  them  to  be  both  ill-informed  and 
arbitrary.  Let  me  give  some  specific 
examples.  Mr.  President.  First,  when 
this  review  of  facilities  was  examined, 
it  was  found  that  the  Department  did 
not  include  the  cost  of  relocating  staff 
and  laboratory  equipment  in  arriving 
at  the  economics  of  the  recommended 
closures. 

The  Department  did  not  estimate  the 
cost  of  disposing  of  these  surplus  facili- 
ties, including  possible  hazardous 
waste  cleanups. 

There  was  no  formalized  ranking 
process  among  the  Agricultural  Re- 
search Service  Centers  to  determine 
which  were  relatively  high  or  low  or 
medium  in  terms  of  their  contributions 
and  priority. 

Mr.  President,  there  is  one  of  these 
stations  in  which  I  have  a  personal, 
longstanding  knowledge  and  interest, 
and  that  is  Chapman  Field,  which  has 
been  a  major  center  for  many  years  for 
tropical  and  subtropical  research.  One 
of  the  reasons  that  was  given  for  rec- 
ommending the  closure  of  Chapman 
Field  was  that  it  had  been  damaged  ex- 
tensively by  Hurricane  Andrew. 

That  happens  to  be  a  true  statement. 
But  what  was  not  included  is  that  this 
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Congress  has  appropriated  $15  million 
to  Chapman  Field  and  a  similar  Agri- 
cultural Research  Center  in  Hawaii, 
both  of  which  were  damaged  by  hurri- 
canes in  1992.  The  Chapman  Field  re- 
pairs are  now  95  percent  complete.  We 
are  about  to  close  down  a  station  upon 
which  we  have  just  spent  millions  of 
dollars  bringing  up  to  a  high  standard 
of  current  condition— not,  in  my  judg- 
ment, a  very  rational  recommendation, 
a  clear  indication  that  this  process  of 
decisionmaking  was  flawed  because  the 
people  who  made  the  decision  did  not 
even  realize  that  the  Federal  Govern- 
ment had  just  spent  millions  of  dollars 
repairing  the  hurricane  damage. 

To  speak  further  about  Chapman 
Field,  Mr.  President,  this  is  a  major  re- 
search center  for  the  specialized  agri- 
culture in  my  State  and  other  States 
and  territories  and  Commonwealths  of 
the  United  States  which  have  a  tropi- 
cal or  subtropical  agriculture.  The 
Chapman  Field  plant  introduction  sta- 
tion performs  a  unique  service  in  terms 
of  allowing  our  country  to  benefit  by 
tropical  and  subtropical  agriculture 
from  around  this  world. 

This  is  not  an  outdated  facility.  No 
other  lab  in  the  United  States  provides 
the  type  of  research  on  nonindigenous 
insects  and  diseases  and  on  new  plant 
varieties  that  Chapman  Field  provides. 
This  facility  does  cutting-edge  work 
on  germ  plasma.  This  is  the  extraction 
of  DNA  materials  from  plants  and  stor- 
age of  it  so  that  in  the  event  there  is 
destruction  of  crops,  there  will  be  the 
opportunity  to  regenerate  them 
through  germ  plasma.  The  proposal  is 
to  move  this  research  to  Puerto  Rico. 
The  problem  is,  Mr.  President,  that  is 
not  an  acceptable  location;  that  there 
would  have  to  be  an  extensive  period  of 
shutdown  and  startup,  and  possibly 
even  a  period  of  quarantine  for  prod- 
ucts coming  back  into  the  United 
States. 

The  practical  effect  of  this  would  be 
to  throw  away  years  and  hundreds  of 
thousands  of  dollars  in  research  that 
has  been  conducted  on  germ  plasma, 
particularly  for  tropical  and  sub- 
tropical agriculture. 

Finally,  Mr.  President,  we  are  not 
talking  about  an  extraordinary  or  inor- 
dinate expense  here.  The  budget  impact 
is  minimal.  The  administration  pro- 
posal to  close  Chapman  Field  will  save 
$330,000  per  year,  Mr.  President,  in 
order  to  get  the  benefits  that  this  Na- 
tion has,  is  currently,  and  should  in  the 
future  continue  to  receive,  as  a  result 
of  specialized  commitment  to  agri- 
culture that  Chapman  Field  represents. 
So,  Mr.  President,  I  believe  that  the 
process  of  analysis  was  flawed  in  its  ap- 
plication to  Chapman  Field,  is  not  in 
the  Nation's  interest,  and  therefore  I 
urge  the  defeat  of  this  amendment. 
Mr.  LEAHY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Ver- 
mont is  recognized. 


Mr.  LEAHY.  Mr.  President.  I  yield 
such  time  as  the  Senator  from  Indiana 
may  need. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  LUGAR.  Will  the  Senator  from 
Vermont  yield  to  me? 

Mr.  LEAHY.  I  yield  8  minutes  to  the 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  this  de- 
bate today  is  a  critical  juncture  in  the 
debate  on  reform  of  the  U.S.  Depart- 
ment of  Agriculture.  It  represents  the 
first  substantial  test  of  the  will  of  the 
Senate,  perhaps  of  the  country,  to  do 
an  important  job.  Many  of  our  col- 
leagues have  asked,  "Why  Agriculture? 
Why  not  the  Department  of  Defense,  or 
Transportation,  or  Commerce,  or  any 
other  Department  of  the  Federal  Gov- 
ernment?" All  are  alleged  to  have  ex- 
penditures that  are  too  high,  too  many 
employees,  too  many  facilities,  and  too 
many  activities  that  have  not  been 
closely  examined. 

In  the  Agriculture  Committee, 
chaired  so  ably  by  the  distinguished 
Senator  from  Vermont,  we  have  been 
trying  to  make  certain  that  agri- 
culture in  our  country  is  not  only  well 
represented  and  well  cared  for.  but  that 
we  are  on  the  right  track  with  regard 
to  the  people  that  we  hold  most  dearly; 
that  is.  the  farmers,  the  productive 
people  of  our  country,  as  well  as  the 
consumers  who  are  their  customers. 

We  believe  that  if  we  do  not  clean  up 
the  problems  of  the  USDA,  others  are 
going  to  do  so.  Farmers  in  this  country 
are  a  very  substantial  minority,  some- 
times suggested  as  only  2  percent  of 
the  population.  People  are  counting  on 
us  to  do  the  right  thing. 

Long  ago,  2  years  ago  February,  I 
raised  a  question  in  a  press  conference 
one  day  using  data  supplied  by  the  Fed- 
eral Government  that  there  were  50 
USDA  field  offices  that  were  spending 
more  in  payroll  and  overhead  than  the 
programs  that  they  were  supporting— 
substantially  more.  I  asked  the  Sec- 
retary of  Agriculture  why  they  should 
not  be  considered  for  closing  or  merg- 
ing or  some  reorganization.  People 
came  to  the  fore.  And  in  the  next  press 
conference  I  held,  I  said  there  were  150. 
as  a  matter  of  fact,  where  the  adminis- 
trative cost  exceeding  outgoing  pay- 
ments. I  suggested  to  Secretary  Mad- 
igan  in  1992  that  he  use  his  authority, 
which  he  clearly  had,  to  close  those  of- 
fices. 

Just  for  the  Record,  in  my  own  home 
State,  I  suggested  to  the  ASCS  State 
committee  that  it  examine  the  activi- 
ties in  Indiana  of  our  offices.  The 
Farmers  Home  Director,  George  Mor- 
ton, noted  that  there  were  39  offices  in 
Indiana  serving  Farmers  Home.  In  the 
course  of  the  following  year,  he  closed 
9  of  them;  from  39  to  30  in  that  year, 
with  the  full  cooperation  of  the  agri- 
culture community  of  Indiana. 

In  the  ASCS  situation,  the  head  of 
the  State  committee  at  that  time  with 


the  unanimous  consent  of  the  State 
committee  suggested  that  Ohio  County 
be  merged  with  Dearborn  County. 

This  came  in  a  response  to  a  chal- 
lenge which  I  gave  to  my  people  in  In- 
diana; that  is,  I  said  I  wonder  if  it  is 
conceivable  if  a  single  office  might  be 
closed  anywhere  in  the  United  States 
of  America.  The  answer  coming  at 
least  from  the  head  of  the  State  com- 
mittee and  the  Indiana  ASCS  commit- 
tee was  indeed  there  can  be. 

I  would  be  the  first  to  admit  that 
that  closure  caused  a  great  commotion 
in  USDA.  The  Secretary  even  ques- 
tioned whether  they  had  authority  to 
close  the  office  or  to  merge  it.  But  in- 
deed they  did.  and  indeed  the  closure 
occurred,  and  the  merger  has  worked 
well. 

Mr.  President,  on  Christmas  Eve,  lit- 
erally, this  last  Christmas,  I  received 
notice  as  a  farmer  in  Marion  County, 
IN.  that  the  ASCS  office  that  I  use  was 
to  be  closed.  The  operation  moved  to 
nearby  Johnson  County.  I  applauded 
that  activity.  I  said  perhaps  now  all 
over  America  USDA  is  moving  forward 
with  reform.  But  I  was  wrong.  It  was 
another  unique  example  in  Indiana; 
two  out  of  all  of  these  offices  across 
the  country. 

I  make  this  point.  Mr.  President,  be- 
cause we  come  now  to  the  moment  of 
truth.  The  Agriculture  Appropriations 
Committee  knows  the  Secretary  of  Ag- 
riculture is  taking  a  look  at  120  Agri- 
cultural Research  Service  offices,  and 
said  19  of  these  are  offices  that  should 
be  closed.  He  has  that  authority.  But 
Senators  put  back  into  this  bill  the 
names  of  10  offices  and  suggested  they 
should  not  be  closed.  They  were  slipped 
into  the  bill.  That  is  what  Senator 
Leahy  and  I  challenge.  We  said  let  us 
get  back  to  ground  zero  again.  Let  the 
Secretary  of  Agriculture  have  the  au- 
thority to  review  these  offices.  The 
Senate  voted  98  to  1  to  give  the  Sec- 
retary that  authority.  In  my  judgment, 
he  had  already  the  authority. 

At  some  point,  there  has  to  be  the 
courage  to  move  ahead  to  close  at  least 
1,  2,  or  10  offices  somewhere  in  Amer- 
ica. And  the  criteria  have  been  set  by 
two  Secretaries  who  have  gone  through 
the  entire  process  of  rating  over  7,500 
offices  to  find  the  1,200  or  1,300  that 
seem  to  offer  the  least  amount  of  serv- 
ice to  the  people  of  America,  generally. 
There  could  be  argument  at  the  mar- 
gins. But  let  me  just  say,  Mr.  Presi- 
dent, the  two  offices  closed  in  Indiana 
in  Marion  County  and  Ohio  County 
were  by  no  means  the  least  efficient  of 
the  national  list.  They  were  well  up  in 
the  batting  order.  That  would  be  true 
of  a  great  number  of  offices,  if  we  were 
in  fact  to  be  very  objective  about  what 
they  do  and  what  they  offer. 

I  will  just  add,  Mr.  President,  the 
President  of  the  United  States  has  of- 
fered a  budget  which  assumes  the  clo- 
sure of  all  of  these  offices  plus  1,300 
field  offices  under  the  agency,  plus  the 


amalgamation  of  at  least  20  branches 
of  the  USDA.  All  of  this  is  assumed  in 
the  budget  now.  Vice  President  AL 
Gore  assumed  it  last  year  in  reinvent- 
ing Government,  that  $2  billion  would 
be  saved  by  all  of  these  operations.  The 
money  has  been  counted  twice — by  the 
Vice  President,  and  now  by  the  Presi- 
dent. And  here  we  are  today,  in  the 
first  nibble  again,  to  see  if  it  can  be  un- 
raveled. 

Mr.  President,  our  amendment  is  so 
important  to  establish  the  fact  the 
Senate  means  business,  that  the  coun- 
try means  business,  that  you  cannot 
continue  to  keep  everything  open  all 
over  America  in  response  to  the  heart- 
felt needs  of  constituents  who  may  be 
close  by,  if  we  have  any  prayer  of  mak- 
ing a  change  in  the  deficit  or  in  the 
credibility  of  the  organization. 

I  make  the  case  of  USDA.  It  has  the 
dinosaur  impulse,  something  to  con- 
tinue lumbering  on  with  agencies,  with 
offices,  with  persons  long  ago  unneces- 
sary. Even  Secretary  Espy's  plan  elimi 


tant.  J.R.  Simplott,  one  of  the  major 
companies  in  this  country  in  potatoes, 
says  in  a  letter  to  me: 

Now    that    the    trade    barriers   are    being 
eliminated,  no  other  country  In  the  world 


I  compliment  my  colleague  from  In- 
diana. He  has  been  active  in  trying  to 
close  down  a  lot  of  facilities.  We  are 
not  closing  facilities  in  Seoul,  Korea, 
we  are  not  closing  facilities  in  the  Vir- 


can  compete  with  us  in  terms  of  quality  and     gin  Islands,  we  are  not  closing  facili- 


costs.  The  Red  River  Valley  Potato  Research 
Lab  is  a  key  element  in  our  strategy  to 
maintain  and  further  strengthen  our  world 
dominance. 

It  is  a  key  part  of  it.  It  is  not  a  mat- 
ter of  duplicative  research,  of  people 
deciding  it  does  not  have  a  value.  The 
fact  is  that  the  growers  themselves  put 
their  own  money  into  this  facility  be- 
cause of  its  value.  I  can  tell  you  that 
growers  do  not  put  their  own  hard- 
earned  money  into  a  research  facility 
unless   they  are   absolutely  persuaded 


ties  in  Buenos  Aires.  Argentina.  Those 
are  facilities  that  rank  much  lower  on 
their  criteria  than  some  of  the  facili- 
ties that  are  slated  to  be  closed.  I  com- 
pliment my  colleague  from  Mississippi. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  has  9  minutes  36 
seconds. 

Mr.  LEAHY.  Mr.  President,  I  take 
issue  with  the  Senator  from  Oklahoma 
saying  this  does  not  save  any  money. 
First,  there  will  be  some  costs,  just  as 
with   closing   a   base.    After   the   first 


that  it  has  value.  That  is  also  true  of    year,  closing  these  10  facilities  would 


the  National  Potato  Council,  the  State 
of  Minnesota,  and  all  of  the  others  who 
contribute. 
I  yield  the  floor. 

The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.   LEAHY.   Mr.   President,   I  yield 
nates  only  7.500  people  of  the  arguably     myself  30  seconds.  Let  there  be  no  mis- 

125.000  people  now  in  the  USDA  as  the  take  about  what  I  said.  The  State  of  capacTty!  which  would  have  been  17.  Its 
agricultural  population  of  the  country  North  Dakota  funded  research  at  East  facilities  are  old  and  badly  in  need  of 
declines  substantially,  and  the  number  Grand  Forks  in  the  past,  but  for  the  repair.  In  fact,  they  have  89  separate 
of  counties  that  now  have  even  20  per-  past  3  years.  It  has  not  contributed  one  buildings  at  this  site,  which  is  about  18 
cent  of  their  income  from  agriculture,     cent.  buildings  per  scientist.   Well,  just  re- 

less  than  1  in  6.  It  will  not  sell,  Mr.        Mr.  COCHRAN.  Mr.  President,  I  yield 
President.  my    remaining    time    to    the    distin- 

For  those  who  are  watching  this  de-    guished  Senator  from  Oklahoma  [Mr. 
bate,    very    clearly    the    answer    they     Nickles]. 

want  us  to  give  is  that  we  are  serious.  Mr.  NICKLES.  Mr.  President.  I  thank 
not  about  decimating  American  agri-  my  colleague  from  Mississippi  for  his 
culture,  but  cleaning  up  our  act.  That  leadership.  Let  me  just  say  that  look- 
is  what  they  want  to  see,  and  they  ing  at  the  amendment  that  is  offered 
want  to  see  it  now,  and  some  evidence  by  my  friends  and  colleagues.  Senator  has  set  the  precedent  of  not  yielding  to 
that  we  are  not  rolling  back  the  clock  Leahy  and  Senator  Lugar,  this  amend-  anybody  for  a  question,  and  it  is  a  won- 
In  our  arguments.  ment  does  not  save  any  money.  It  has     derful  precedent. 

I  thank  the  Chair.  nothing  to  do  with  saving  money.  It        Mr.  CONRAD.   Will   the  Senator  ex- 

Several      Senators      addressed      the    just  says  that  the  Secretary  can  close    pand  the  unanimous  consent  request  so 
Chair.  these  offices.  we  can  get  more  time? 

Mr.  COCHRAN.  Mr.  President,  I  yield        I  call   to   the   attention   of  my  col-        Mr.  LEAHY.  I  will  yield  for  a  ques- 

leagues  that  if  you  want  to  save  tion,  even  though  he  does  not  like  to 
money— I  am  looking  at  the  committee  yield.  I  will  be  delighted  to,  but  in  a 
report.  I  heard  people  say  it  will  save  moment.  Similar  research  is  being 
$8  million,  and  I  also  heard  $18  million,     done  in  Nebraska  and  in  Miles  City. 


save  approximately  $7.5  million  per 
year,  every  year,  forever,  in  direct 
costs.  It  will  also  avoid  another  ex- 
penditure of  another  $10  million  in  re- 
pair costs. 

He  spoke  to  the  ARS  facility  in  El 
Reno,  OK.  This  facility  has  five  sci- 
entists, less  than  one-third  of  its  full 


pairing  and  renovating  them  would 
cost  around  $8  million.  That  is  five 
times  the  program  funding  level  just  to 
repair  and  renovate  it.  Eighteen  build- 
ings per  scientist. 

Mr.  CONRAD.  Will  the  Senator  yield? 

Mr.  LEAHY.  I  would  love  to,  but  I 
know  the  Senator  from  North  Dakota 


to  the  Senator  from  North  Dakota  [Mr. 
Conrad],  two  minutes. 

Mr.  CONRAD.  Mr.  President,  I  hope 
those  who  are  watching  the  debate  con- 


clude  that   it  is  important  for  us   to  That  is  not  what  is  in  the  report.  It 

make  additional  cuts.  We  are  making  does   not   say   anything   about   saving 

additional  cuts.  We  have  approved  cut  dollars,  just  closing  offices, 

after  cut  for  agriculture.   Agriculture  I  just  mention  to  my  colleagues  why 

has  taken  the  biggest  cut  proportion-  some  of  our  colleagues  are  trying  to 

ately  of  any  part  of  the  budget.  close    the   offices,   some   of  which   go 

Mr.  President.  I  hope  that  this  rush  back  for  decades.  In  the  committee  re- 

to  cut  is  not  some  mindless  exercise  port  on  pages  26  and  27  it  says  the  ad- 

that   does   not   look   at   the   evidence,  ministration  requested  $25  million  for 


When  my  esteemed  colleague  from  Ver- 
mont says  North  Dakota  has  written 
off  this  research  facility,  nonsense. 
Number  one.  this  facility  is  not  in 
North  Dakota.  It  is  in  Minnesota.  The 
State  of  Minnesota  supports  this  agen- 
cy. The  National  Potato  Council  pays 
for  about  a  quarter  of  the  budget. 

Mr.  LEAHY.  Will  Senator  yield  on 
my  time? 

Mr.  CONRAD.  I  do  not  yield. 

The  growers  of  North  Dakota.  Min- 


MT.  It  could  be  transferred  to  either 
place  where  you  have  facilities  and  sci- 
entific expertise. 

The  point  comes  down  to  this.  This  is 
not  pro-  or  anti-agriculture  by  any 
means.  We  are  not  about  to  stop  agri- 
culture. We  may  stop  some  construc- 
tion and  repair  work  of  outdated,  out- 
moded research  facilities,  but  it  is  not 
pro-  or  anti-agriculture.  The  Senator 
from  Indiana  and  I  would  not  be  sup- 


new   facilities,   and   the   committee   is 
funding  $32.7  million  for  new  facilities. 

So  I  applaud  my  colleagues  for  their  porting  it  if  it  were.  You  would  still 

interest  in  being  fiscally  responsible,  have  250  agricultural   research  facili- 

While  they  are  trying  to  close  a  few  es-  ties. 

tablished  facilities  that  are  doing  good  So  it  is  not  a  question  of  pro-  or  anti- 
work  in  some  of  the  States,  like  a  fa-  agriculture;  it  is  a  question  of  courage, 
cility  in  El  Reno.  OK,  we  are  creating  Do  you  have  the  courage  to  cut  the 
a  bunch  of  new  facilities.  I  will  not  budget  or  not?  If  you  cannot  cut  out  10 
read  the  list,  but  they  are  there  for  my  agriculture  research  facilities  out  of 
colleagues  to  see.  There  are  $32  million  more  than  250,  how  in  Heaven's  name 

^ ,  worth,  some  of  which  I  just  estimate  are  we  going  to  cut  a  $200-billion  defi- 

nesota,"'and  the  "surrounding  region  put    and  guess  are  not  nearly  as  needed  as  cit?  This  is  not  a  matter  of  agriculture 

in  money  to  support  the  work  of  this     some  of  the  ones  doing  research  in  ex-  policy;  it  is  a  matter  of  havmg  the  guU 

agency.  And  why?  Because  it  is  impor-     isting  areas.  to  do  something. 
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I  will  yield  30  seconds  to  the  Senator 
from  North  Dakota,  without  losing  my 
right  to  the  noor.  for  a  question. 

Mr.  CONRAD.  I  thank  my  colleague. 
I  would  like  to  make  the  point  and  say 
this.  When  he  measures  the  worth  of 
these  facilities  by  the  number  of  sci- 
entists who  are  there,  I  recall  a  state- 
ment that  former  President  Kennedy 
made  at  a  ceremony  at  the  White 
House  in  which  Nobel  Prize  winners 
were  in  attendance.  President  Kennedy 
said.  "I  think  we  have  the  greatest  col- 
lection of  wisdom  in  this  room  since 
Thomas  Jefferson  dined  alone." 

I  just  say  to  my  colleague.  I  think 
when  you  start  to  measure  the  worth  of 
facilities  by  the  number  of  scientists 
there,  you  have  missed  the  point.  The 
question  is.  what  is  the  value  of  the  re- 
search being  done  there,  not  the  num- 
ber of  scientists  who  are  there.  I  hope 
my  colleague  from  Vermont  will  agree 
with  that  assessment. 

Mr.  LEAHY.  I  point  out  that  the  ag- 
riculture bill  here  has  $68  billion  in  it. 
If  you  want  to  quote  President  Ken- 
nedy, the  whole  Federal  budget  during 
President  Kennedy's  time  was  barely 
that  amount  of  money— the  whole 
shooting  match.  So  if  you  want  to 
quote  him.  would  you  like  to  go  back 
to  what  the  agriculture  budget  was 
then?  The  cost  of  agriculture  now  is 
virtually  what  the  whole  Federal  budg- 
et was  back  then.  I  mean,  goodness 
gracious  me.  we  have  to  start  making 
some  cuts.  That  is  all  this  is. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  38  seconds.  The 
other  side  has  11  seconds  remaining. 

Mr.  COCHRAN.  I  ask  unanimous  con- 
sent that  a  statement  including  ques- 
tions and  answers  from  the  hearing 
record,  where  I  ask  the  ARS  questions 
about  the  savings  that  would  be  real- 
ized by  closing  these  facilities,  be 
printed  at  this  point  in  the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Questions    Submitted    by    Senator    Thad 

Cochran— ARS  Research  Facility  Close- 
outs  AND  Reductions 

Question.  How  much  will  it  cost  ARS  to 
transfer  and  close  out  the  19  research  loca- 
tions, as  proposed  in  the  fiscal  year  1995 
budget?  How  can  you  redirect  existing  re- 
sources to  higher  priority  program  areas  In 
fiscal  year  1995  if  you  need  to  offset  closing 
and  relocation  costs. 

Answer:  Based  on  a  preliminary  assess- 
ment of  f)ermanent  employees,  we  project 
that  approximately  75  percent  will  relocate. 
Based  on  this  assessment,  it  is  estimated 
that  ARS  would  incur  approximately  $17.4 
minion  for  expenses  in  FY  1995.  These  con- 
sist of  relocation  expenses  for  permanent 
employees  being  transferred,  severance  and 
lump-sum  payments  for  permanent  employ- 
ees Involuntarily  separated,  and  miscellane- 
ous costs  associated  with  the  disposition  of 
existing  facilities.  There  will  be  some  con- 
tinuing costs  associated  with  the  security 
and  maintenance  of  facilities  until  final  dis- 
position. 


In  FY  1996.  a  portion  of  the  savings  to  be 
achieved  through  the  proposed  closures  will 
be  available  for  reallocation  to  higher  prior- 
ity research.  However,  in  FY  1996  and  be- 
yond, all  of  these  savings  will  be  available 
for  reallocation. 

Mr.  SIMPSON.  In  April  of  this  year, 
I  contacted  the  Agricultural  Research 
Service  regarding  the  importance  of 
leafy  spurge  research  to  my  fine  State 
of  Wyoming  and  to  the  United  States. 
Leafy  spurge  is  a  major  weed  which  is 
causing  Agricultural  damage  in  75  per- 
cent of  the  United  States.  In  Wyoming, 
the  northern  tier  of  counties  is  inun- 
dated with  this  weed. 

ARS  informed  me  that  if  the  Sidney. 
MT  research  facility  were  to  be  closed, 
leafy  spurge  research  would  then  be 
transferred  to  the  USDA-ARS  Boze- 
man.  MT  facility.  Of  course,  appro- 
priate funding  levels  for  leafy  spurge 
research  would  be  maintained  when  the 
program  was  transferred. 

The  administration's  review  of  USDA 
research  facilities  and  its  recommenda- 
tion for  19  Agricultural  Research  Serv- 
ice facilities  continues  the  sorely  need- 
ed reorganization  of  the  Department  of 
Agriculture.  Consolidation  of  facilities 
does  not  mean  the  elimination  of  fund- 
ing for  Important  research  programs. 

Is  it  your  understanding  that  the 
leafy  spurge  research  programs  will  be 
maintained  at  appropriate  funding  lev- 
els and  transferred  to  the  USDA-ARS 
Bozeman.  MT  facility  if  the  USDA- 
ARS  Sidney.  MT  facility  were  to  be 
closed? 

Mr.  LUGAR.  Yes.  It  is  my  under- 
standing that  the  leafy  spurge  research 
programs  and  other  research  programs 
will  be  transferred  to  the  USDA-ARS 
Bozeman.  MT  facility  If  the  secretary 
were  to  direct  the  closure  of  the 
USDA-ARS  Sidney.  MT  facility. 

Mr.  SIMPSON.  I  thank  my  colleague 
for  this  important  clarification. 

Mr.  LEAHY.  I  am  prepared  to  yield 
the  remainder  of  my  time.  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  If  all 
time  is  yielded  back,  the  question  Is  on 
agreeing  to  the  amendment  in  the  sec- 
ond degree. 

The  amendment  (No.  2307)  was  agreed 
to. 

VOTE  ON  amendment  NO.  2306.  AS  AMENDED 

The  PRESIDING  OFFICER.  The 
question  is  on  the  first-degree  amend- 
ment, as  amended. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Hawaii  [Mr.  INOUYE]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  Are  there  any  other  Sen- 
ators In  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  76, 
nays  23,  as  follows: 


[Rollcall  Vote  No.  209  Leg] 

YEAS— 76 

Bennett 

Gorton 

Moseley-Braun 

Biden 

Gramm 

Moynihan 

Bingaman 

Graasley 

Murkowski 

Bond 

Gregg 

Murray 

Bradley 

Harkin 

Nunn 

Brown 

Hatch 

Packwood 

Bryan 

Hatfield 

Pell 

Bumpers 

Henin 

Pressler 

Byrd 

Helms 

Pryor 

Campbell 

Hollings 

Held 

Chafee 

Jeffords 

Riegle 

Coats 

Kaasebaum 

Rockefeller 

Cohen 

Kennedy 

Roth 

Coverdell 

Kerrey 

Sarbanes 

D'Amato 

Kerry 

Shelby 

Danlorth 

Kohl 

Simon 

Daschle 

Leahy 

Simpson 

DeConcinl 

l«vln 

Smith 

Dodd 

Lleberman 

Specter 

Dole 

Lott 

Stevens 

Domenicl 

Lugar 

Thurmond 

Exon 

McCain 

Wallop 

Falrcloth 

McConnell 

Warner 

Feingold 

Metzenbaum 

Wofford 

Ford 

Mikulski 

Glenn 

Mitchell 
NAYS— 23 

Alcaka 

Craig 

Lautenberg 

Baucus 

Dorgan 

Mack 

Boren 

Durenberger 

Mathews 

Boxer 

Feinatein 

Nickles 

Breaux 

Graham 

Robb 

Burns 

Hutchison 

Sasser 

Cochran 

Johnston 

Wellstone 

Conrad 

Kempthome 

NOT  VOTING— 1 

Inouyc 

So  the  amendment  (No.  2306),  as 
amended,  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I  know 
there  are  Senators  on  this  side  who 
wish  to  offer  amendments.  Senator 
Helms  has  been  waiting  to  offer  an 
amendment  and  Senator  Brown  has.  I 
do  not  know  if  there  is  any  particular 
order,  but  I  hope  the  Chair  will  recog- 
nize someone  on  this  side  to  offer  an 
amendment. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Hef- 
lin  amendment  is  the  pending  question 
at  this  time. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Heflln 
amendment  be  temporarily  laid  aside 
for  the  purpose  of  the  Senate  consider- 
ing another  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  Is  so 
ordered. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

MR.  BRADLEY.  I  thank  the  Chair. 

Mr.  President,  if  I  can  get  the  atten- 
tion of  the  floor  manager  of  the  bill,  I 


have  an  amendment  I  will  momentar- 
ily send  to  ^he  desk.  I  say  to  the  distin- 
guished chairman  of  the  committee 
that  I  am  prepared  to  enter  into  a  time 
agreement  on  that  amendment  of  no 
longer  than  30  minutes,  equally  di- 
vided. I  do  not  think  it  will  take  that 

long. 

Mr.  COCHRAN.  If  the  Senator  will 
yield.  I  can  assure  him  it  will  take 
quite  a  bit  longer  than  that,  and  there 
will  be  no  agreement  on  time  on  this 
amendment. 
Mr.  BUMPERS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I  see 
the  majority  leader.  Can  I  have  the  ma- 
jority leader's  attention  for  just  a  mo- 
ment? A  proposition  has  been  offered 
on  the  Republican  side  to  have  a  couple 
more  amendments  considered,  or  at 
least  one  more  considered  and  a  roll- 
call  vote,  and  then  try  to  develop  an 
exclusive  list  of  amendments  to  be  de- 
bated this  evening,  with  votes  tomor- 
row. 

I  do  not  really  have  a  dog  in  the 
fight.  I  do  not  care.  I  am  prepared  to 
stay  here  all  night,  but  I  defer  to  the 
majority  leader  if  he  has  any  thoughts 
on  that. 
Mr.  MITCHELL  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President.  It  is 
unclear  from  the  Senator's  statement 
whether  the  list  would  be  completed 
tonight  and  the  votes  that  would  occur 
tomorrow  morning  would  include  final 
passage  of  the  bill. 

Mr.  BUMPERS.  The  idea  is  that  any 
amendment  on  the  list  which  is  appar- 
ently in  the  process  of  being  developed 
on  this  side— we  have  not  run  a  hot  line 
on  this  side— but  whatever  that  list 
was.  those  amendments  would  have  to 
be  offered  this  evening,  and  I  think 
that  is  the  only  way  we  are  going  to 
finish  this  bill  today  or  tomorrow. 

Mr.  MITCHELL.  So  I  take  it  the  Sen- 
ator's answer  to  my  question  is,  yes. 
the  votes  that  would  occur  tomorrow 
morning  would  include  final  passage  of 
the  bill? 
Mr.  BUMPERS.  Yes. 
Mr.  MITCHELL.  Debate  all  the 
amendments  tonight,  finish  the  bill 
and  the  votes  tomorrow  morning,  in 
lieu  of  staying  in  this  evening  and  de- 
bating and  voting  on  the  measure;  am 
I  correct  in  my  understanding  on  that? 
Mr.  COCHRAN.  My  understanding  is 
that  on  our  side  our  leader  would  hope 
that  we  would  not  have  any  votes  after 
6  o'clock  tonight. 

Mr.  MITCHELL.  I  just  say  to  my  col- 
league, to  accommodate  our  col- 
leagues, we  had  no  votes  before  2:30 
today.  Now  there  is  a  request  there  be 
no  votes  after  6.  following  a  day  yester- 
day in  which  we  had  no  votes  at  all. 

I  want,  of  course,  to  be  accommoda- 
tive, but  the  time  within  which  we  are 
asked  to  vote  is  getting  narrower  and 


narrower  each  day.  We  are  now  looking 
for  windows  in  which  to  have  votes  In- 
stead of  a  window  in  which  not  to  have 
votes.  I  have  no  problem  with  that  pro- 
vided that— and  as  I  understand  the  an- 
swer was  in  the  affirmative — there 
would  be  completion  of  the  amend- 
ments this  evening  and  the  votes  would 
occur  tomorrow  morning  and  the  last 
vote  would  be  final  passage  of  the  bill. 
That  Is  what  I  understand.  Am  I  cor- 
rect in  that  understanding,  I  will  ask 
the  Senator  from  Mississippi? 

Mr.  COCHRAN.  I  am  not  certain  at 
all  that  you  could  complete  action  on 
the  amendments  this  evening.  At  this 
point  we  do  not  have  a  list  of  amend- 
ments that  we  know  will  be  offered.  We 
do  not  know  the  subject  matter  of  any. 
all  of  those  amendments  and  I  think 
that  is  something  that  would  be  yet  to 
be  determined.  We  are  unable  to  reach 
an  agreement  without  knowing  what 
the  amendments  are. 

Mr.  BUMPERS.  Mr.  President,  in  re- 
sponse to  the  majority  leader's  ques- 
tion, it  had  been  my  understanding 
that  we  would  develop  this  list,  and  ev- 
erybody on  that  list  would  have  an  op- 
portunity to  offer  their  amendments 
tonight  and  we  would  vote  on  them  to- 
morrow. 

Now.  let  me  say  I  am  not  prepared 
myself  to  accept  that  until  I  see  the 
list.  I  have  no  interest  in  being  here 
until  4  o'clock  in  the  morning  enter- 
taining all  these  amendments.  If  the 
list  is  too  long  and  we  do  not  get  time 
agreements  on  them,  then  I  think  this 
proposal  is  not  going  to  work.  On  the 
other  hand,  if  you  had  five  amend- 
ments on  this  side  and  five  amend- 
ments on  that  side  and  30-minute  time 
agreements  on  all  of  them,  then  that 
would  suit  me  fine. 

Mr.  MITCHELL.  But  Senators  should 
understand  that  the  proposal  is  offered 
as  an  alternative  to  doing  what  we 
should  be  doing,  which  is  staying  here 
and  debating  and  voting  on  the  amend- 
ments this  evening. 
Mr.  BUMPERS.  Absolutely. 
Mr.  MITCHELL.  So  what  I  do  not 
want  to  happen  is  to  say  we  will  not 
stay  and  deal  with  the  bill  tonight  but 
we  win  come  back  and  deal  with  it  to- 
morrow, because  I  guarantee  you  from 
experience  tomorrow  we  will  face  the 
same  situation  and  the  day  after. 

So  what  I  am  saying  is  either  alter- 
native is  agreeable  to  me.  I  leave  It  to 
the  managers.  Either  we  stay  this 
evening,  debate  and  vote  on  amend- 
ments or  we  get  an  agreement  in  which 
the  votes  could  occur  tomorrow.  But 
what  I  do  not  want  is  to  have  one  part 
of  each  of  those  alternatives,  the  one 
part  being  we  do  not  have  any  debate 
or  votes  tonight  and  we  come  back  to- 
morrow and  just  start  in  and  then  I 
would  face  the  same  thing  tomorrow. 
Someone  will  ask  no  votes  before  10.  no 
votes  between  11  and  1.  no  votes  be- 
tween 2:30  and  4,  no  votes  after  6,  or  the 
usual  process. 


Mr.  COCHRAN.  Mr.  President,  will 
the  distinguished  leader  yield  for  a 
question? 

Mr.  MITCHELL.  Yes,  certainly. 

Mr.  COCHRAN.  One  question  I  have 
is  that  it  seems  inappropriate  to  me  for 
the  Senator  to  ask  us  to  enter  into  an 
agreement  when  no  Republican  has  of- 
fered an  amendment  yet  to  this  bill. 
There  has  been  a  cosponsorshlp  of  an 
amendment,  the  Leahy-Lugar  amend- 
ment that  has  just  been  disposed  of.  We 
have  been  debating  a  Heflin  amend- 
ment. We  adopted  a  Leahy  amendment 
yesterday  on  wetlands  reserve.  We 
adopted  a  Daschle  amendment  yester- 
day. It  seems  in  pointing  out  to  the 
Chair,  for  example,  if  there  were  Re- 
publican Senators  waiting  to  offer 
amendments  and  then  when  the  Repub- 
lican Senator  sought  recognition,  the 
Chair  recognized  another  Democrat  for 
the  purpose  of  offering  an  amend- 
ment  

Mr.   BUMPERS.   If  the  Senator  will 

yield 

Mr.  COCHRAN.  It  seems  to  me.  if  we 
are  going  to  talk  about  blaming  this 
side  for  not  wanting  to  vote  after  6  or 
having  to  stay  in  all  night,  this  kind  of 
consideration  ought  to  be  a  part  of  the 
decisionmaking  process.  So  that  there 
can  be  parity,  there  can  be  fairness. 

Mr.  MITCHELL.  Mr.  President,  I  was 
not  blaming  anyone.  The  requests  I  get 
for  no  votes  here  and  there  come  from 
all    Senators,    Democrats   and   Repub- 

liC3.I15 

Mr.  COCHRAN.  I  heard  it  just  the 
other  way.  I  thought  the  Senator  was 
saying 

Mr.  MITCHELL.  I  was  not  blammg 
anyone.  Second,  I  will  point  out,  the 
Senator  says  there  have  been  no  Re- 
publican votes.  I  am  looking  at  the  list 
of  votes  and  at  3:12  this  afternoon  we 
voted  on  a  McCain  amendment. 

Mr.  FORD.  Two  votes. 

Mr.  BUMPERS.  Two  votes. 

Mr.  MITCHELL.  I  have  just  been 
handed  the  list. 

Mr.  COCHRAN.  The  Senator  Is  cor- 

rsct 

Mr.  MITCHELL.  It  is  inaccurate  to 
say  there  have  been  no  votes  on  Repub- 
lican amendments.  I  have  no  objection 
to  Senators  offering  amendments.  I  do 
not  know  what  the  amendments  are  to 
this  bill.  If  someone  has  them,  why  not 
offer   them   and   debate   and   vote   on 

them? 

That  is  what  I  was  suggesting.  I  was 
asked— the  Senator  sought  my  atten- 
tion—whether I  would  be  agreeable  to 
making  up  a  list  and  putting  votes  off 
until  tomorrow.  I  have  no  objection  to 
that.  But  what  I  do  not  want  is  to  say 
there  will  be  no  votes  this  evening  and 
then  we  will  just  start  on  this  tomor- 
row and  get  back  in  the  same  boat  we 
are  now  in.  If  a  Republican  Senator 
wants  to  offer  an  amendment,  by  all 
means,  stand  up  and  offer  it  now.  I  am 
perfectly  agreeable  to  that. 

Mr.  BUMPERS.  Mr.  President,  I 
think  it  must  be  premature  to  try  to 
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get  an  agreement  at  this  point.  Let  me 
just  suggest,  if  the  majority  leader  has 
no  objection  to  this,  that  we  try  to 
compile  a  list  of  the  amendments,  look 
at  the  amendments  and  then  see  where 
we  are. 

Mr.  MITCHELL.  I  think  that  is  fine. 
And  while  you  are  doing  that,  why  not 
have  a  Republican  Senator  offer  an 
amendment. 

Mr.  BUMPERS.  Senator  BRADLEY  has 
just  been  recognized  by  the  Chair  to 
offer  an  amendment.  Senator  Helms 
wants  to  offer  an  amendment,  with  a 
30-minute  time  agreement,  which  the 
Senator  from  New  Jersey  is  willing  to 
do. 

How  much  time  does  the  Senator 
from  Colorado  need? 

Mr.  BROWN.  I  would  be  happy  to 
enter  into  any  time  limit  the  majority 
leader  might  designate. 

Mr.  BUMPERS.  Thirty  minutes? 

Mr.  FORD.  No.  Mr.  President,  the 
Senator  from  Colorado  has  gone  to 
meddling  into  Kentucky's  business. 
And  when  you  do  that,  I  have  to  say 
that  we  are  going  to  debate  it  a  little 
while.  I  apologize  to  the  leader  because 
I  do  not  want  to,  and  I  do  not  under- 
stand why  we  are  having  the  amend- 
ment because  it  penalizes  the  farmer 
again;  the  U.S.  farmer  gets  the  shaft 
and  the  foreigners,  the  other  countries, 
get  the  blessing  of  the  cash. 

So  under  those  circumstances,  Mr. 
President,  the  Brown  amendment  is 
going  to  take  a  long  time,  and  we  may 
even  see  grazing  fees  before  the  night  is 
over. 

Mr.  MITCHELL.  Well.  Mr.  President, 
might  I  suggest  to  the  managers  that 
Senator  Bradley  and  Senator  Helms 
have  agreed  to  offer  amendments  under 
a  30-minute  time  limitation.  If  we  can 
do  those,  that  would  give  you  an  hour, 
plus  the  voting  time,  and  by  then,  per- 
haps, you  could  put  together  a  list  and 
see  where  you  stand.  I  think  it  is  bet- 
ter to  take  small  steps  at  first. 

Mr.  BUMPERS.  Will  the  Senator 
from  New  Jersey  be  willing  to  stack 
the  vote  on  his  amendment,  we  get  an 
agreement  the  Senator  goes  now.  Sen- 
ator Helms  goes,  then  we  vote  on  both 
of  them? 

Does  the  Senator  have  any  objection 
to  that? 

Mr.  BRADLEY.  I  have  no  objection. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent 

Mr.  MITCHELL.  Mr.  President,  the 
Senator  from  North  Carolina  has  a 
question. 

Mr.  HELMS.  My  question  I  think  has 
been  answered.  Do  you  intend  to  have 
both  Senator  Bradley's  amendment 
voted  on  tonight  and  mine?  Is  that  cor- 
rect? 

Mr.  BUMPERS.  I  understand  the 
Senator  wanted  the  yeas  and  nays  on 
his  amendment. 

Mr.  HELMS.  Yes. 

Mr.  BUMPERS.  What  I  was  going  to 
suggest  is  that  we  debate  both  of  these 


amendments.  Senator  Bradley's  30 
minutes.  Senator  Helms'  30  minutes, 
after  which  we  vote  on  those  two 
amendments. 

Mr.  HELMS.  Very  good. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent 

Mr.  BRADLEY.  Mr.  President,  if  I 
could  accommodate  the  distinguished 
chairman  and  also  debate  the  amend- 
ment. I  would  have  no  objection  if  the 
distinguished  Senator  from  North 
Carolina  would  like  to  go  first  in  the 
debate  so  that  we  could  say  we  have 
gone  Democrat  and  Republican  and  I 
will  go  after  that.  I  have  no  objection 
to  that.  However  the  chairman  and  the 
ranking  member  would  like  to  struc- 
ture the  debate.  The  point  is  the  distin- 
guished Senator  from  North  Carolina 
and  I  will  have  votes  on  our  amend- 
ments in  an  hour. 

Mr.  BUMPERS.  Mr.  President,  before 
entering  into  this  agreement.  I  wonder 
if  the  Senator  from  North  Carolina 
could  give  us  some  idea  of  what  his 
amendment  is. 

Mr.  HELMS.  It  is  about  the  use  of 
taxpayers'  money  on  various  activities 
by  the  Department  of  Agriculture. 

Mr.  BUMPERS.  Does  this  deal  with 
tobacco? 

Mr.  HELMS.  No. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  New  Jersey 
be  30  minutes  to  be  equally  divided, 
and  that  no  second-degree  amendments 
or  motions  to  reconsider  shall  be  con- 
sidered; after  which  the  amendment  of 
the  Senator  from  North  Carolina  be  30 
minutes  equally  divided  with  no  sec- 
ond-degree amendments  or  motions  to 
recommit,  after  which  we  will  vote  on 
the  Helms  amendment.  Let  me  say.  on 
or  in  relation  to  both  the  Bradley 
amendment,  so  that  the  tabling  mo- 
tions will  be  in  order,  that  after  the 
vote  on  the  Bradley  amendment,  we 
proceed  immediately  without  interven- 
ing business  to  a  vote  on  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. 

Mr.  COCHRAN.  Mr.  President,  reserv- 
ing the  right  to  object,  and  it  is  my 
hope  that  I  will  not  be  required  to  ob- 
ject, we  are  consulting  with  the  Repub- 
lican leader  to  get  his  reaction  to  the 
proposed  unanimous  consent  agree- 
ment. I  understand  that  he  is  tempo- 
rarily unavailable.  But  I  will  be  able  to 
have  an  answer  within  a  minute  or  2,  I 
hope. 

Mr.  BRADLEY.  Will  the  distin- 
guished ranking  manager  yield? 

Mr.  BUMPERS.  While  we  are  wait- 
ing, Mr.  President,  I  ask  unanimous 
consent  that  the  Senator  from  New 
Jersey  be  allowed  to  proceed  with  his 
amendment  for  a  period  not  to  exceed 
30  minutes  to  be  equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  COCHRAN.  Reserving  the  right 
to  object,  Mr.  President.  I  reserve  the 


right  to  object.  I  am  hoping  that  the 
Senator  will  withhold  proposing  any 
unanimous  consent  agreement  until 
the  Republican  leader  can  convey  his 
reaction  to  that  to  this  Senator.  So  for 
that  purpose,  I  reserve  the  right  to  ob- 
ject. 

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  clarify  that  on  the  pre- 
vious unanimous  consent  request,  the 
reference  was  to  barring  motions  to  re- 
commit, not  motions  to  reconsider.  Is 
that  the  intent  of  the  Senator  from  Ar- 
kansas? 

Mr.  BUMPERS.  I  am  sorry. 

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  clarify  whether  the 
unanimous  consent  request  was  to  bar 
motions  to  recommit  rather  than  mo- 
tions to  reconsider  with  regard  to  the 
unanimous  consent  agreement  with  re- 
gard to  the 

Mr.  BUMPERS.  I  am  sorry.  I  meant 
motion  to  recommit.  But  the  agree- 
ment has  been  objected  to  at  this 
point.  So  it  is  irrelevant. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President.  I  have 
an  amendment,  and  I  will  send  it  to  the 
desk.  I  would  be  amenable  if  the  unani- 
mous-consent request,  I  say  to  the 
ranking  member,  comes  through.  I 
would  be  prepared  to  count  whatever 
time  I  use  against  the  30-minute  time 
limit.  Would  that  accommodate  the 
distinguished  Senator  from  Mis- 
sissippi? 

Mr.  COCHRAN.  Mr.  President,  if  the 
Senator  will  yield,  I  stated  my  reasons 
for  not  being  able  to  enter  into  a  unan- 
imous consent  agreement  previously. 
They  still  apply. 

Mr.  BRADLEY.  Mr.  President,  I  am 
looking  for  just  a  little  guidance  from 
the  chairman  of  the  subcommittee.  I 
hope  the  chairman  will  give  me  his  at- 
tention so  he  can  give  me  some  guid- 
ance. There  has  been  a  proposal  for  a 
30-minute  time  agreement.  We  are 
waiting  to  see  if  that  proposal  is  ac- 
ceptable to  the  minority  leader.  I  am 
saying  I  am  prepared  to  go  ahead  now, 
instead  of  us  standing  here  looking  at 
each  other,  to  actually  discuss  the 
amendment  and  have  whatever  time  in 
that  discussion  be  counted  against  my 
15  minutes. 

I  also  have  agreed  to  have  a  Repub- 
lican amendment  or  a  Democrat 
amendment.  I  do  not  know  how  much 
more  I  can  do.  The  only  alternative  is 
to  suggest  the  absence  of  a  quorum, 
and  all  of  us  sit  here  and  look  at  each 
other. 

Does  the  ranking  member  or  the 
chairman  of  the  subcommittee  have  an 
opinion  on  this? 

A.MENDME.N'T  NO.  2308 

(Purpose:  To  reduce  the  appropriation  for 
building-s  and  facilities  for  agricultural  re- 
search progrrams) 
Mr.  BRADLEY.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 


The     PRESIDING     OFFICER, 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Brad- 
ley] proposes  an  amendment  numbered  2308. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  12,  line  23.  strike  ••$38.718.000"  and 
insert   •$25,700,000  ■. 

Mr.  BRADLEY.  Mr.  President,  there 
is  not  a  Member  among  us  who  has  not 
decried  the  deficit  and  the  need  for 
spending  cuts.  Last  year,  I  went  to  the 
floor  numerous  times  to  articulate,  in 
the  form  of  amendments  to  various  ap- 
propriations bills,  ways  to  reduce 
spending.  I  have  consistently  supported 
others  in  the  attempts  to  shrink  our 
deficit  and  instill  fiscal  discipline.  And 
I  will  continue  to  do  so. 

I  rise  today  to  propose  another 
amendment,  which  I  believe  will  reduce 
Federal  spending  and  support  a  process 
of  budget  discipline. 

The  Agricultural  Research  Service 
[ARS]  is  a  Federal  agency  within  the 
Department  of  Agriculture.  The  ARS 
has  primary  responsibility  over  basic, 
applied,  and  developmental  research  on 
the  whole  range  of  agricultural  issues. 
Its  facilities  are  scattered  nationwide 
and  its  Federal  appropriations  total 
more  than  $700  million  annually. 

The  President's  budget  request  for 
the  construction  of  new  Federal  facili- 
ties for  ARS  is  $25.7  million.  When  the 
House  considered  appropriations  for 
this  account,  they  actually  cut  the  ac- 
count slightly  and  provided  $23.4  mil- 
lion. The  Senate  bill  before  us  today 
provides  almost  $39  million.  My  amend- 
ment simply  cuts  the  Senate  total 
back  to  the  sum  that  was  requested  by 
the  President  in  the  budget. 

I  note  that  this  amendment  does  not 
cut  any  particular  project.  This  amend- 
ment only  attempts  to  limit  the  over- 
all construction  level— to  show  re- 
straint—to the  level  that  the  President 
and  the  USDA  have  identified  as  an  ap- 
propriate target. 

I  would  make  three  points  in  support 
of  my  amendment.  First,  we  all  have 
challenged  the  President  to  produce 
more  cuts  on  spending.  The  ARS  is  a 
Federal  agency  with  a  national  mis- 
sion. Its  purpose  and  priorities  cannot 
be  determined  whimsically  or  politi- 
cally. If  the  executive  branch  believes 
that  this  construction  line  is  sufficient 
to  meet  the  needs  of  the  USDA  and  our 
farmers,  then  we  should  defer  to  this 
request,  absent  a  clear  rationale  to  the 
contrary.  Given  the  action  of  the 
House,  it  is  hard  to  claim  any  such  ra- 
tionale exists. 

They  cut  the  amount  to  $23  million, 
came  under  the  President's  request, 
and  the  Senate  bill  before  us  is  at  $39 
million.  So  if  we  are  going  to  cut 
spending,    this    a    good    place    to    cut 
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spending  without  harming  the  national 
mission  and  purpose  of  the  Agricul- 
tural Research  Service. 

Second,  the  Senate  language  not  only 
exceeds  the  requested  amount,  but  it 
also  almost  completely  disregards  the 
needs  identified  in  the  budget  submis- 
sion. Only  two  of  six  items  that  are 
proposed  for  funding  in  the  budget  re- 
ceive support  in  the  Senate  bill.  This 
undercuts  the  process  of  establishing 
priorities  and  instilling  needed  budget 
discipline  within  the  Federal  bureauc- 
racy. The  message  to  ARS  lab  man- 
agers is  simple:  If  you  cannot  get  your 
project  through  the  OMB,  look  to  the 
politicians.  Freelance.  And  this  bill  is 
full  of  that  kind  of  freelancing. 

Last,  this  amendment  concerns  much 
more  than  $13  million.  If  these  projects 
are  all  built,  they  will  be  staffed.  These 
new  facilities,  with  their  larger  pay- 
rolls and  new  priorities,  will  undercut 
the  USDA  financially  and 

programmatically. 

Earlier  today,  the  Senate  considered 
an  amendment  by  Senators  Leahy  and 
LUGAR.  As  a  matter  of  fact,  it  was  the 
amendment  immediately  prior  to  this 
one,  and  their  amendment  was  to 
eliminate  ARS  facilities  recommended 
for  closure  by  the  administration.  Dur- 
ing that  debate,  the  point  was  made  re- 
peatedly that  we  needed  to  defer  to  the 
USDA  and  their  priorities  and  the  need 
for  a  streamlined  agency.  I  believe,  ob- 
viously, that  analogous  arguments  can 
be  made  for  this  amendment. 

The  Leahy-Lugar  amendment  called 
for  the  closure  of  nine  ARS  facilities. 
These  facilities,  they  argued,  cost 
USDA  about  $50  million  annually  in  op- 
erating costs.  This  underscores  how 
these  facilities,  once  built,  keep  cost- 
ing the  taxpayers.  The  Leahy  amend- 
ment would  cut  nine  facilities  that  the 
USDA  does  not  want.  The  Senate  lan- 
guage considered  today — that  would  be 
cut  by  my  amendment — spends  mil- 
lions to  build  or  improve  11  research 
centers  that  the  USDA  also  does  not 
want.  I  do  not  think  that  you  can 
argue  on  the  one  hand  that  it  makes 
sense  to  cut  9  they  do  not  want,  but  to 
keep  in  the  11  they  do  not  want. 

I  further  note  that  there  is  one  key 
difference  between  my  amendment  and 
the  one  offered  by  Senators  Leahy  and 
LUGAR.  Their  amendment  did  not  cut 
any  particular  account.  Mine  does.  It 
cuts  the  construction  account. 

So,  in  closing,  Mr.  President,  I  urge 
my  colleagues  to  follow  up  the  rhetoric 
about  fiscal  discipline  and  cutting 
spending,  and  vote  for  the  amendment 
that  I  have  proposed.  It  is  a  very  sim- 
ple amendment,  and  it  would  reduce 
the  spending  level  of  the  President's  re- 
quest from  about  $39  million  for  con- 
struction of  new  Agricultural  Research 
Service  facilities  to  $25-million-plus  for 
that  account. 

I  hope  that  we  can  get  an  agreement 
and  have  a  vote  on  this  in  the  near 
term. 


Mr.  COCHRAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment offered  by  the  Senator  from  New 
Jersey  [Mr.  Bradley]  be  temporarily 
laid  aside  to  permit  the  offering  of  an 
amendment  by  the  Senator  from  North 
Carolina. 

The  PRESIDING  OFFICER.  Is  there 
an  objection? 

Without  objection,  it  is  so  ordered. 

AMEND.MENT  NO.  2309 

(Purpose;  To  stop  the  waste  of  taxpayer 
funds  on  activities  by  the  Department  of 
Agriculture  to  encourage  its  employees  or 
officials  to  accept  homosexuality  as  a  le- 
gitimate or  normal  lifestyle) 
Mr.  HELMS.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    North    Carolina    [Mr. 

Helms]   proposes  an   amendment  numbered 

2309. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.  .  ENDING  THE  USE  OF  TAXPAYER  FUNDS 
TO  ENCOURAGE  E.MPLOYEES  TO  AC- 
CEPT HOMOSEXUALITY  AS  A  LECm- 
MATE  OR  NORMAL  LIFESTYLE. 

None  of  the  funds  made  available  under 
this  Act  may  be  used  to  fund,  promote,  or 
carry  out  any  seminar  or  program  for  em- 
ployees of  the  United  States  Department  of 
Agriculture,  or  to  fund  any  position  in  the 
Department  of  Agriculture,  the  purpose  of 
which  is  to  compel,  instruct,  encourage,  urge 
or  persuade  departmental  employees  or  offi- 
cials to: 

(1)  recruit,  on  the  basis  of  sexual  orienta- 
tion, homosexuals  for  employment  with  the 
Department;  or 

<2)  embrace,  accept,  condone,  or  celebrate 
homosexuality  as  a  legitimate  or  normal 
lifestyle. 

Mr.  HELMS.  Mr.  President,  the  pend- 
ing bill  provides  operating  funds  for 
the  Department  of  Agriculture  and  its 
related  agencies  totaling  $67.98  billion 
of  the  taxpayers'  money.  I  am  per- 
suaded that  only  a  relatively  few 
Americans  approve  of  any  of  this  enor- 
mous sum  being  used  to  conduct  semi- 
nars or  to  hire  staff  or  for  the  purpose 
of  making  available  Federal  facilities 
and  resources  to  persuade — indeed,  to 
intimidate— Federal  employees  to  ac- 
cept homosexuality  as  a  legitimate  and 
normal  lifestyle. 

So  the  purpose.  Mr.  President,  of  the 
pending  amendment  is  to  determine 
how  Senators  feel  about  it  and  to  give 
them  an  opportunity  to  go  on  record 
one  way  or  the  other. 
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The  pending  amendment  is  not  com- 
plicated. For  Senators  who  were  not  in 
the  Chamber  when  the  text  of  the 
amendment  was  read  by  the  clerk.  I 
shall  read  it  again: 

None  of  the  funds  made  available  under 
this  Act  may  be  used  to  fund,  promote,  or 
carry  out  any  .seminar  or  program  for  em- 
ployees of  the  United  States  Department  of 
Agriculture,  or  to  fund  any  position  In  the 
Department  of  AKrlcullure.  the  purpo.se  of 
which  is  to  compel,  instruct,  encourage,  urtte 
or  persuade  Departmental  employees  or  offi- 
cials to: 

(It  recruit,  on  the  basis  of  sexual  orienta- 
tion, homosexuals  for  employment  with  the 
Department;  or. 

(2)  embrace,  accept,  condone,  or  celebrate 
homosexuality  as  a  leKltlmate  or  normal 
lifestyle. 

Mr.  President.  I  wish  this  amend- 
ment were  not  necessary.  But  it  is.  You 
see.  the  Clinton  administration  has 
launched  a  concerted  effort  to  extend 
special  rights  to  homosexuals  in  the 
Federal  workplace  rights  not  ac- 
corded to  other  groups  and  individuals. 

The  Department  of  Agriculture  is  ob- 
viously at  the  forefront  of  this  effort. 
An  April  27.  1994.  article  in  the  Wall 
Street  Journal  was  headed  "A  Dif- 
ferent Kind  of  Whistlcblower."  It  de- 
scribed a  meeting  of  the  USDAs  Kqual 
Employment  Opportunity  manager  on 
February  25.  at  which  lime  the  head  of 
the  organized  'USDA  Homosexual  Km- 
ployees"  distributed  an  outline  which 
included  the  following  statement.  I 
hope  Senators  are  looking  in  by  tele- 
vision at  these  proceedings,  because  I 
think  they  ought  to  consider  what  the 
head  of  the  organized  USDA  Homo 
sexual  Employees  Association  said 
should  be  the  policy  of  the  USDA: 

Until  our  relation.shlps  ai-e  ivcognized  and 
respected  and  benefits  are  made  available  to 
our  partners  and  families,  we  are  not  full 
members  of  team  USDA 

The  Wall  Street  Journal  reported 
that  in  response: 

Top  (USDAI  executives  pledged  to  hold 
•sensitivity  traininK"  to  spread  this  mes.saKe 
amonK  the  ranks  and  to  punish  those  who 
don't  toe  the  line. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Wall  Street  Journal  arti- 
cle be  printed  in  the  Rkcord  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Now.  Mr.  President,  a 
question:  How  many  American  tax- 
payers are  willing  for  their  tax  money 
to  be  devoted  to  financing  sensitivity 
training  for  Federal  bureaucrats  to  rec- 
ognize and  respect  homosexual  rela- 
tionships? 

Mr.  President,  there  is  more.  Accord- 
ing to  the  Federal  EEO  Update,  which 
is  a  newsletter  published  by  FPMI 
Communications.  Inc..  a  "Gay.  Les- 
bian, and  Bisexual  Program  Manager  " 
position  has  been  created  within  the 
Department  of  Agriculture  for  the  For- 
eign Agriculture  Service.  A  bureaucrat 


active  in  the  homosexual  movement  is 
on  the  job  now  and  is  being  paid  $1,000 
a  week,  using  the  taxpayers,  money,  of 
course.  His  responsibilities  include  the 
following—and  the  cameraman  may 
want  to  follow  the  chart  here. 

Here  is  what  the  responsibilities  of 
this  $52.000-a-year  bureaucrat  and  ac- 
tivist in  the  homosexual  movement, 
who  has  been  hired  by  the  USDA.  here 
is  what  his  agenda  is.  'Promoting"  - 
get  that  word. 

I'lomolinK  the  ttay.  lesbian,  and  bj.sexual 
Kmployment  ProKiam  and  developing  and 
dlsseminatinK  information  on  employment 
matters; 

Analyzing  work  force  data  and  informing 
managers  of  the  status  of  tjay.  lesbian,  and 
bisexual  employment; 

InforminK  homosexual  employees  of  train- 
ing and  promotional  opixtrlunities;  and 

AssistinK  in  the  recruilment  of  K^ys.  les- 
l)tans.  and  bisexuals  and  keeping  abre.ast  of 
personnel-related  matters  affeclmK  Ihem 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  Federal  EEO 
Update  newsletter  be  printed  in  the 
RKfoHi)  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  HELMS.  I  thank  the  Chair. 
Now.  then.  Mr.  President,  as  of  the 
close  of  business  yesterday.  Monday. 
July  18.  the  total  Federal  debt  stood  at 
$4,624,283,138,985  72.  Now  with  this  Dra- 
conian debt,  which,  by  the  way.  aver- 
ages out  to  be  $17,737.20  for  every  man. 
woman,  and  child  in  America,  the  ques- 
tion is  this:  Should  the  U.S.  Senate  sit 
idly  by  and  allow  the  spending  of  the 
American  taxpayers'  money  on  a  gay. 
lesbian,  and  bisexual  program  manager 
paid  $52,000  a  year? 

That  is  the  expense  for  his  salary. 
Think  of  all  of  his  staff,  all  of  his  trav- 
el, all  of  his  telephones  and  all  the  rest 
of  his  expenses,  and  you  have  an  enor- 
mous waste  and  I  use  the  word  ad- 
visedly waste  of  the  taxpayers' 
money. 

Mr.  President,  I  believe  that  not 
many  Senators  have  even  heard  of.  let 
alone  seen,  a  memorandum  dated 
March  25  of  thi.s  year  from  a  man 
named  Wardell  C.  Townsend.  Jr.  Mr. 
Townsend  is  AssisUint  Secretary  for 
Administration  at  the  USDA.  This 
memorandum  grants  official  status  to 
the  GLOBE  organization.  Now  GLOBE 
stands  for.  guess  what?  Gay.  Lesbian, 
and  Bisexual  Employee  organization. 

The  purpose  of  this  GLOBE  organiza- 
tion, according  to  the  memorandum,  is 
to:  Promote  understanding  of  issues  af- 
fecting gay.  lesbian,  and  bisexual  em- 
ployees in  the  USDA; 

Serve  as  a  resource  group  to  the  Sec- 
retary of  Agriculture  on  issues  of  con- 
cern to  gays,  lesbians,  and  bisexual  em- 
ployees, and 

Work  for  the  creation  of  a  diverse 
work  force  that  assures  respect  and 
civil  rights  for  gay.  lesbian,  and  bisex- 
ual employees. 


Now.  this  is  in  the  memorandum. 

I  ask  unanimous  consent  that  a  copy 
of  the  Townsend  memorandum  be 
printed  in  the  Rkcord  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits.) 

Mr.  HELMS.  Mr.  President,  formal 
recognition  of  this  homosexual  group 
allows  its  members  to  use  USDA  office 
space  for  their  meetings,  to  use  inter- 
office and  electronic  mail,  and  to  have 
input  in  policy  discussions. 

Insofar  as  I  have  been  able  to  deter- 
mine. Mr.  I'resident.  the  USDA  is  the 
first  Federal  agency  to  recognize  a 
GLOBE  chapter  as  an  officially  char- 
tered employee  organization.  And  the 
Department  of  Agriculture  boasts 
about  it.  According  to  an  article  in  the 
Washington  Times  on  July  4  of  this 
year  just  a  few  weeks  ago-  an  official 
USDA  memorandum,  dated  June  22. 
reads  as  follows: 

To  All  Kmployees.  Cotton  Division:  I  would 
like  to  inform  you  of  the  creation  of  the 
USDA  Giiy.  Lesbian,  and  Bisexual  Kmployees 
(Gl.OBK)  oivanization  *  •  •  I  am  confident 
that  all  Cotton  Division  employees  will  re- 
main committed  to  a  workplace  that  exem- 
plifies Secretary  K-spy's  *  •  *  KKO  and  Civil 
RlRhts  statements. 

Let  me  say.  Mr.  President,  that  I  do 
not  know  what  Secretary  Espy  has  to 
say  about  all  of  this.  I  wrote  to  him 
some  time  back.  I  do  not  have  a  copy  of 
my  letter  here  today.  It  was  a  friendly 
letter,  suggesting  that  he  take  a  look 
at  what  was  being  done  in  his  name. 
Now.  he  may  be  doing  it  himself. 

But.  do  you  know  something?  I  have 
not  even  had  the  courtesy  of  a  response 
from  Secretary  Espy.  And  I  am  a 
former  chairman  of  the  Senate  Agri- 
culture Committee,  and  I  have  been  on 
the  committee  nearly  as  long  as  any- 
body else.  I  think  Bob  Doi.k  outranks 
me  in  tenure,  but  nobody  else  does. 

But  the  Secretary  of  Agriculture  is 
just  too  busy  when  somebody  asks  him 
a  question  about  what  he  is  doing 
about  a  bunch  of  perverts  at  the  U.S. 
Department  of  Agriculture. 

Somewhat  earlier.  Mr.  President.  I 
mentioned  a  news  article  reporting 
that  "Top  [USDA]  executives  pledged 
to  hold  'sensitivity  training'  ♦  *  *  and 
punish  those  who  don't  toe  the  line." 

Now  what  have  we  gotten  to  in  this 
country,  in  this  Government? 

Anyone  doubting  that  the  USDA  in- 
tends to  punish  those  who  fail  to  "toe 
the  line"  with  respect  to  the  Depart- 
ment's embrace  of  the  homosexual 
agenda  should  talk  with,  as  I  have,  Dr. 
Karl  Mertz,  who.  until  March  28  of  this 
year,  was  an  Equal  Employment  Oppor- 
tunity manager  for  the  10-State  South- 
eastern Region  of  the  Agricultural  Re- 
search Services  headquartered  in  Ath- 
ens. GA. 
While    on    annual    leave    earlier    in 

March.  Dr.  Mertz  was  asked  by  a  tele- 
vision   station.    WLOX-TV    in    Biloxi. 

MS,    about   a    proposal    being    floated 
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within  the  Agriculture  Department  to 
provide  same-sex  partners  of  homo- 
sexual employees  within  the  USDA 
with  the  same  taxpayer-paid  benefits 
provided  the  spouses  of  legally  married 
heterosexual  employees. 

After  making  it  very  clear  that  he 
was  expressing  his  personal  views  as  a 
Christian— and  not  those  of  the  Depart- 
ment's— Dr.  Mertz  made  this  comment: 
We  need  to  be  moving  toward  Camelot.  not 
Sodom  and  Gomorrah,  and  I'm  afraid  that's 
where  our  leadership  is  trying  to  take  us. 

He  was  asked  the  question  by  a  re- 
porter for  the  Biloxi,  MS,  television 
station,  and  he  answered  it  honestly. 
He  was  on  leave  at  the  time  he  ap- 
peared on  television.  He  did  not  volun- 
teer to  go  to  the  television  station; 
rather  he  was  interviewed  by  a  tele- 
vision reporter. 
What  do  you  think  happened? 
Later  that  evening,  after  flying  back 
to  Atlanta,  Dr.  Mertz  received  a  call  at 
home  from  a  USDA  bureaucrat  in 
Washington.  DC.  who  told  him  that  the 
Department  had  already  been  in- 
formed—by homosexual  activists — 
about  Dr.  Mertz'  comments.  Dr.  Mertz 
heard  nothing  further  until  March  28. 
when  he  was  summoned  by  Mary 
Carter.  Director  of  the  Southeastern 
Region  of  the  Agricultural  Research 
Service. 

Without  asking  for  Dr.  Mertz'  side  of 
the  story.  Mary  Carter  handed  him  a 
memorandum  informing  him  of  his 
transfer  from  his  job— a  job  which  the 
Department  admits  he  had  performed 
commendably  for  7  years. 

Any  Senator  with  questions  about 
Dr.  Mertz'  exemplary  performance 
should  review  the  USDA  performance 
appraisals  signed  by  the  very  super- 
visor who  put  him  on  rollers,  Korona 
Prince,  a  copy  of  which  I  ask  unani- 
mous consent  to  be  printed  in  the 
Record  at   the  conclusion   of  my   re- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  4.) 

Mr.  HELMS.  Mr.  President,  it  was 
this  same  Korona  Prince  who  signed 
the  memorandum  informing  Dr.  Mertz 
of  his  reassignment  to  another  posi- 
tion. While  the  memo  claimed  Dr. 
Mertz  had  a  right  as  a  private  citizen 
to  express  his  opinions,  the  Depart- 
ment's actions  proved  otherwise.  Here 
is  what  she  wrote: 

You  have  made  it  difficult  for  employees 
and  managers  of  the  agency  to  accept  that 
you  actively  support  these  same  policies  in 
your  official  assignment. 

However,  and  this  ought  to  be  drilled 
into  the  consciousness  of  every  U.S. 
Senator,  the  acceptance  and  promotion 
of  the  homosexual's  agenda  is  not  writ- 
ten in  law,  nor  has  the  USDA  policy  fa- 
voring homosexuals  been  approved  by 
the  Senate. 

I  understand,  and  I  hope  it  is  correct, 
that  Dr.  Mertz  has  not  yet  had  a  salary 
cut.  But,  he  was  stripped  of  his  title. 


stripped  of  his  staff,  and  given  a  job 
outside  the  area  of  expertise  he  has  de- 
veloped throughout  his  professional  ca- 
reer. And  the  USDA,  time  and  time 
again,  had  commended  him  for  his 
great  work.  And  his  big  sin,  his  car- 
dinal sin.  was  to  answer  a  question 
honestly  and  say  something  to  the  ef- 
fect that  instead  of  heading  for  Sodom 
and  Gomorrah,  we  ought  to  reach  for 
Camelot. 

I  ask  unanimous  consent  that  a 
memorandum  from  Korona  Prince  to 
Karl  Mertz  dated  March  25.  1994.  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  5.) 

Mr.  HELMS.  Mr.  President,  it  is  in- 
creasingly apparent  that  the  Depart- 
ment of  Agriculture  has  unilaterally 
adopted  a  policy  to  treat  homosexuals 
as  a  class  protected  under  title  VII  of 
the  Civil  Rights  Act  of  1964— which  of 
course,  they  are  not.  In  his  EEO  and 
Civil  Rights  Policy  statement  dated 
April  15,  1993,  Secretary  Mike  Espy 
wrote: 

Our  actions  will  be  directed  towards  posi- 
tive accomplishments  In  the  Department's 
efforts  to  attain  a  diverse  workforce,  ensure 
equal  opportunity,  respect  civil  rights,  and 
create  a  work  environment  free  of  discrimi- 
nation and  harassment  based  on  gender  or 
sexual  orientation. 

It's  ironic  that  Secretary  Espy  also 
stated  in  his  Civil  Rights  Policy  state- 
ment that  "there  is  no  room  for  man- 
agement by  discrimination,  reprisal,  or 
fear  in  the  new  USDA  and  such  activi- 
ties will  not  be  tolerated."  Obviously, 
as  Dr.  Mertz'  case  proves,  this  policy  is 
a  one-way  street  and  does  not  apply  to 
those  who  dare  to  question  USDA's 
newly  created  protected  class,  namely 
the  homosexuals  and  the  lesbians. 
Whatever,  one  wonders,  happened  to 
the  first  amendment  down  at  the  U.S. 
Department  of  Agriculture? 

Mr.  President,  the  question  before 
the  Senate  in  all  of  this  is:  Is  not  the 
primary  mandate  of  the  Department  of 
Agriculture — as  outlined  in  the  U.S. 
Government  Manual— to  improve  and 
maintain  farm  income,  to  develop  and 
expand  markets  abroad  for  agricultural 
products,  and  help  curb  and  cure  pov- 
erty, hunger,  and  malnutrition?  Are 
these  not  the  purposes  for  which  the 
$67.98  billion  in  this  appropriations  bill 
should  go— and  not  for  promoting  the 
homosexual  agenda,  not  for  holding 
sensitivity  training  sessions  for  bu- 
reaucrats, not  for  funding  homosexual 
program  managers,  and  not  for  estab- 
lishing official  homosexual  employee 
organizations. 

I  shall  insist  on  a  rollcall  vote  be- 
cause every  American  is  entitled  to 
know  where  his  or  her  Senators  stand 
at  the  crossroad  of  twisted  values.  Ei- 
ther Senators  will  waste  the  taxpayers' 
money  and  bow  down  to  the  wishes  of 
the  homosexual  lobby  or  Senators  will 


stand  up  and  be  counted  for  decency 
and  morality  in  the  Federal  Govern- 
ment by  telling  the  Secretary  of  Agri- 
culture to  back  up.  and  take  a  look  at 
what  he  has  already  done. 

Exhibit  l 
(From  the  Wall  Street  Journal,  Apr.  27.  1994] 

A  DIFFERENT  KIND  OF  WHISTLE-BLOWER 

(By  Max  Boot) 

Karl  Mertz  is  a  whistle-blower.  But  unlike 
most  members  of  that  species,  he's  not  ex- 
posing sexual  haras:;ment  on  the  job  or  mili- 
tary contractors  who  overbill  the  govern- 
ment. He's  blowing  the  whistle  on  a  less  pub- 
licized kind  of  fraud:  the  promise  that  af- 
firmative action  policies  will  result  in  a 
more   "just"  society. 

Mr.  Mertz  has  seen  how  such  policies  oper- 
ate from  the  inside.  Since  1987,  he's  been  a 
senior  Equal  Employment  Opportunity  man- 
ager at  the  Agriculture  Department  in  At- 
lanta, a  commissar  in  the  battle  against  rac- 
ism, sexism  and  other  "isms."  Before  that, 
he  performed  similar  jobs  for  the  Labor  De- 
partment and  the  Army.  It's  a  calling  for 
which  he  has  impeccable  credentials:  After 
getting  a  Vanderbilt  doctorate,  he  went  to 
work  as  a  Methodist  pastor  in  Mississippi 
and  promptly  got  in  trouble  with  the  locals 
for  preaching  racial  tolerance. 

Like  most  Americans.  Mr.  Mertz  is  dedi- 
cated to  'equal  opportunity"  for  all.  no  mat- 
ter what  race,  creed  or  sex.  But  he  quickly 
found  that  those  rules  don't  apply  to  white 
males  like  himself.  When  he's  applied  for  nu- 
merous EEO  jobs  at  other  federal  agencies 
since  1984.  he's  been  turned  down  cold.  At  the 
Internal  Revenue  Ser\'ice.  he  got  top  scores 
on  his  exam  but  didn't  even  land  a  job  inter- 
view; all  eight  finalists  were  black  females. 
Mr.  Mertz  tried  pursuing  a  job-discrimina- 
tion claim  against  the  government,  but  when 
that  proved  fruitless  he  decided  to  express 
his  frustration  on  CNN. 

On  the  program,  aired  Feb.  20.  Mr.  Mertz 
declared:  People  in  the  '60s  set  up  a  big  pol- 
icy machine  and  said  were  going  to  try  and 
open  up  doors  for  people  who  have  been 
wrongly  excluded  from  society,  and  then 
they  put  the  machine  in  gear,  and  kind  of 
turned  their  backs  on  it.  Now  it's  rumbling 
across  the  landscape  doing  pretty  much  what 
it  wants." 

Mr.  Mertz  tells  some  hair-raising  stories 
about  what  the  machine  is  doing.  Agri- 
culture Department  managers  hire  "twofers" 
(say,  a  black  female)  or  "threefers"  (say.  a 
disabled  Hispanic  female)  in  order  to  get  a 
bonus  for  meeting  affirmative  action  quotas. 
Postdoctoral  fellowships  are  funded  for  one 
year  if  the  recipient  is  a  white  male,  two 
years  if  he  (or.  more  likely,  she)  is  a  minor- 
ity. And— get  this— a  new  training  program 
at  the  department,  designed  to  build  self-es- 
teem, is  open  only  to  senior  African-Amer- 
ican male  managers.  "These  people  are  al- 
ready in  senior  positions'."  Mr.  Mertz  ex- 
claims. "WTiy  spend  taxpayers'  money  to 
boost  their  self-esteem?" 

Mr.  Mertz  has  had  to  live  with  such  pro- 
grams for  a  while.  What  he  wasn't  prepared 
for  was  Agriculture  Secretary  Mike  Espy's 
gay-rights  agenda,  part  of  the  Clintonites' 
kowtowing  to  a  key  group. 

At  a  Washington  meeting  of  the  depart- 
ment's affirmative-action  administrators  on 
Feb.  25,  Mr.  Mertz  listened  to  a  report  by  the 
head  of  the  department's  gay  employees 
group.  An  outline  distributed  by  the  gay  ac- 
tivist during  her  presentation  states:  "Until 
our  relationships  are  recognized  and  re- 
spected and  benefits  are  available  to  our 
partners  and  families,  we  are  not  full  mem- 
bers of  Team  USDA.  "  Top  executives  pledged 
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to  hold  -sensitivity  training"  to  spread  this 
message  among  the  ranks,  and  to  punish 
those  who  don't  toe  the  line. 

In  other  words,  homosexual  employees 
aren't  Just  asking  to  be  left  alone— Mr.  Mertz 
is  in  favor  of  that.  They  want  other  employ- 
ees to  actively  approve  of  their  lifestyle.  And 
Mr.  Espy  is  backing  the  gay-rights  agenda 
with  taxpayer-funded  indoctrination  courses 
for  the  department's  workers.  'I  was  pushed 
as  far  as  I  could  go.  "  Mr.  Mertz  says. 

A  week  later,  on  March  4.  Mr.  Mertz  at- 
tended a  departmental  conference  in  Biloxi, 
Miss.  Afterward,  a  local  TV  reporter  asked 
him  to  comment  on  the  gay-rights  policy. 
After  making  clear  that  he  was  voicing  his 
own  views,  not  the  department's,  the  Chris- 
tian expressed  his  disapproval  of  homo- 
sexuality and  said  that  the  Agriculture  De- 
partment should  be  headed  "toward  Camelot. 
not  Sodom  and  Gomorrah." 

When  he  got  home  to  Atlanta  later  that 
night.  Mr.  Mertz  received  a  phone  call  from 
a  Washington-based  Agriculture  Department 
bureaucrat  who  said  he  had  heard  about  the 
TV  interview  from  gay  activists.  Then  si- 
lence-untll  March  28.  when  Mr.  Mertz  was 
summoned  into  the  office  of  Mary  Carter. 
South  Atlantic  area  director  of  the  depart- 
ment's Agriculture  Research  Service. 

Without  waiting  to  hear  his  side  of  the 
story.  Ms.  Carter  handed  him  a  memoran- 
dum announcing  that  his  TV  Interview 
••renect[s]  a  disagreement  with  Depart- 
mental Civil  Rights  Policy,  which  could  seri- 
ously undermine  your  ability  to  perform 
your  responsibilities."  Then  without  hint  of 
due  process,  he  was  transferred,  effective  im- 
mediately, to  a  newly  created  Job  dealing 
with  something  called  "work  force  forecast- 
ing." 

Ms.  Carter  Insists  that  the  reassignment 
•isn't  punishment."  but  try  telling  that  to 
Mr.  Mertz.  "I've  been  stripped  of  a  title, 
stripped  of  support  staff,  stripped  of  working 
in  the  field  of  my  expertise."  he  complains. 

The  truly  noxious  part  of  this  is  that  Mr. 
Mertz  is  being  punished  for  exercising  his 
First  Amendment  rights,  not— as  the  memo 
claims— failing  to  do  his  Job.  in  a  telephone 
interview.  Ms.  Carter  couldn't  name  a  single 
instance  when  Mr.  Mertz  had  failed  to  en- 
force department  policy  for  homosexuals  or 
anyone  else.  In  fact.  Mr.  Mertz's  evaluation 
forms  gave  him  high  marks  in  every  cat- 
egory, including  "support  EEO  and  Civil 
Rights  Programs." 

Given  what's  happened,  it's  a  bitter  Irony 
that  Mr.  Espy's  statement  on  civil  rights 
policy  says:  "I  am  especially  concerned 
about  allegations  of  a  'culture  of  reprisal'  at 
USDA.  "  The  secretary  was  writing  about  re- 
prisals for  filing  affirmative  action  com- 
plaints, but  that  concern  is  equally  pertinent 
here. 

Mr.  Mertz  is  appealing  for  help  from  those 
who  traditionally  champion  the  cause  of 
whistle-blowers,  ranging  from  the  federal  Of- 
fice of  Special  Counsel  to  -eo  Minutes"  to 
various  government-watchdog  groups.  It  will 
be  Interesting— and  highly  telling— to  see 
what  support  he  gets. 

EXHIBIT  2 

[From  the  Federal  EEO  Update.  June  1994) 
USDA  GLOBE  Officially  Chartered 

The  USDA  has  taken  strides  to  ensure  the 
equal  treatment  of  all  groups.  First  by  rec- 
ognizing GLOBE  (Gay.  Lesbian,  or  Bisexual 
Employees),  then  by  amending  EEO  com- 
plaint process,  and  issuing  an  EEO  policy 
statement. 

USDA  GLOBE,  on  March  25.  1994.  became 
the  first  chapter  of  GLOBE  to  become  an  of- 


ficially chartered  employee  organization. 
With  this  approval.  USDA  GLOBE  can  exer- 
cise all  of  the  rights  and  responsibilities  of 
other  officially  sanctioned  employee  organi- 
zations. 

The  Formal  EEO  Complaint  System  now 
covers  "individual  complaints  of  discrimina- 
tion based  on  race,  color,  religion,  sex.  na- 
tional origin,  age.  if  over  40.  physical,  or 
mental  disability,  marital  status,  sexual  ori- 
entation, and  reprisal  for  EEO  related  activ- 
ity." 

The  EEO  and  Civil  Rights  Policy  State- 
ment issued  by  USDA  Secretary  Mike  Epsy 
includes  in  the  statement  that  the  Depart- 
ment will  act  to  "create  a  work  environment 
free  of  discrimination  and  hara.ssment  based 
on  gender  or  sexual  orientation." 

To  complement  these  formal  assertions  of 
equal  treatment  for  all.  the  USDAs  Foreign 
Agricultural  Service  created  a  new  Special 
Emphasis  Program  Manager  position— Gay. 
Lesbian,  and  Bisexual  Program  Manager, 
held  by  Jim  Patterson. 

Some  of  the  responsibilities  include: 

Promoting  the  Gay.  Lesbian,  and  Bisexual 
(hereafter  GLB)  Employment  Program  and 
developing  and  disseminating  information  on 
employment  matters 

Analyzing  workforce  data  and  Informing 
managers  of  the  status  of  GLB's  employment 

Informing  employees  of  training  and  pro- 
motional opportunities 

Assisting  in  the  recruitment  of  GLBs  and 
keeping  abreast  of  personnel  related  matters 
affecting  them 

Exhibit  3 

Department  of  agriculture. 
Washington.  DC.  March  25.  1994. 
Subject:  Establishment  of  USDA  GLOBE 
To:      Pat     Browne,      Spokesperson,     USDA 
GLOBE 
In  keeping  with  the  Secretary's  April  15, 
1993,  EEO  and  Civil  Rights  Policy  Statement. 
I  am  pleased  to  officially  sanction  the  cre- 
ation of  USDA  GLOBE  by  approving  the  at- 
tached  bylaws.    With   this  approval.    USDA 
GLOBE  will  exercise  all  of  the  rights  and  re- 
sponsibilities of  other  officially  sanctioned 
organizations. 

Wardell  C.  Tow.nsend.  Jr. 
Assistant  Secretary  for  Administration. 
Attachment. 
U.S.  Department  of  agriculture  Gay.  Les- 
bian. AND  Bisexual  Employee  Organiza- 
tion (USDA  GLOBE) 

bylaws 

Mission  Statement. 

The  mission  of  the  U.S.  Department  of  Ag- 
riculture Gay.  Lesbian,  and  Bisexual  Em- 
ployee Organization  is  to  create  a  work  envi- 
ronment free  of  discrimination  and  harass- 
ment based  on  sexual  orientation. 

I.  (name  of  the  organization) 

II.  Purpose. 

The  purpose  of  USDA  GLOBE  Is  to: 

A.  Promote  understanding  of  issues  affect- 
ing gay,  lesbian  and  bisexual  employees  in 
USDA. 

B.  Support  the  USDA  policy  of  non- 
discrimination based  on  sexual  orientation. 

C.  Provide  outreach  to  the  gay.  lesbian  and 
bisexual  employees  in  the  Department. 

D.  Serve  as  a  resource  group  to  the  Sec- 
retary on  issues  of  concern  to  gay.  lesbian 
and  bisexual  employees. 

E.  Work  for  the  creation  of  [a)  diverse 
work  force  that  assures  respect  and  civil 
rights  for  gay.  lesbian  and  bisexual  employ- 
ees. 

F.  Create  a  forum  for  the  concerns  of  the 
gay.  lesbian  and  bisexual  community  in  the 
Department. 


(Followed  by  sections  on  meetings,  dues, 
government,  officers  Si  election  process,  du- 
ties of  the  officers,  filling  vacant  positions, 
voting,  forming  committees,  forming  chap- 
ters in  field  locations,  and  amendments.  The 
bylaws  are  also  signed  by  Wardell  C.  Town- 
send.  Jr.) 

Exhibit  4 

Supervisory  Appraisal  of  Demonstrated 
Performance  or  Potential 

Position:     Equal     Employment     Manager. 
GM-^260-14. 
Name  of  applicant:  Dr.  Karl  Mertz. 

section  1— demonstrated  performance  or 
potential  rating 

1.  Managerial  and  technical  EEO  knowl- 
edge (and  skills  sufficient  to  plan,  organize, 
direct,  staff  and  evaluate  an  equal  employ- 
ment opportunity  program):  Exceptional. 

2.  Ability  to  communicate  in  writing:  Ex- 
ceptional. 

3.  Ability  to  communicate  orally:  Excep- 
tional. 

4.  Skill  in  fact  finding,  analysis  and  prob- 
lem resolution:  Exceptional. 

5.  Knowledge  of  statistical  and  reporting 
techniques  (in  order  to  develop  profiles,  pre- 
pares reports,  analyze  needs,  determine  ef- 
fectiveness): Above  averages. 

section  11— narrative  state.ment 

1.  Graduate  school  and  extensive  govern- 
ment training  in  EEO  AA  and  management 
have  been  evident  in  the  regulatorily  correct 
and  innovative  programs  designed  and  ad- 
ministered by  the  incumbent. 

2.  Written  work  is  timely,  exacting  and 
thorough,  probably  due  to  training  as  a  col- 
lege newspaper  editor,  and  previous  govern- 
ment experience  writing  EEO  audit  reports 
and  proposed  disposition  of  complaints. 

3.  A  forceful  and  thought  provoking  speak- 
er, with  related  "A"  work  in  college  and 
grad  school,  who  has  won  several  profes- 
sional association  elections,  and  made  nu- 
merous regional  and  national  speeches. 

4.  A.E.P.P.s  and  Accomplishment  Reports/ 
Updates  have  been  through  and  well  received 
by  E.E.O.C.  and  internal  reports  have  been 
accurate,  thorough  and  well  reasoned. 

5.  Incumbent  has  gone  beyond  report  re 
quirements.  producing  same  on  potential  ad- 
verse Impact,  participation  rates  in  awards, 
etc..  and  representation  levels  in  special  pro- 
grams. 

Appraiser's  signature:  K.  Prince. 
Employees  signatures:  Karl  Mertz. 
Performance  appraisal  of  K.C.  mertz 
instructions 

Blocks  1  through  10.  completed  by  NFC. 
should  be  reviewed  and.  if  necessary,  cor- 
rected. 

Block  11.  Enter  funding  unit  number. 

Block  14.  Enter  brief  description  of  per- 
formance elements. 

Block  ISA.  Check  performance  elements 
Identified  as  critical. 

Blocks  15B.  15C.  15D.  Rate  actual  perform- 
ance by  entering  2  for  critical  elements  and 
1  for  non-critical  elements  in  appropriate 
column. 

Blocks  15E,  15F,  I5G.  Enter  toUl  of  each 
column. 

Block  15H.  Enter  total  from  15E,  15F  and 
15G. 

Block  16A.  Check  off  the  correct  summary 
rating  described  in  decision  table  (16B) 

Blocks  17  through  22.  Self-explanatory. 


14 — Perfoffnance  etements 


ISA— Critical  element 


158— faceeOs  tulty 
suctesslul 


15C— Meets  tul»» 
succe$slul 


150 — Does  not  meet 
tully  successful 


1  Attirmative  [mployment  Program  Management 

?  Special  Emphasis  Program  Management 

3  Research  Apprenticeship  i  Summer  Intern  Ptog  Mgnt,  ._... 

4  Technical  Advice  t  Assistance  — _„, 

5  Reporting  Refluiremenls/Special  Proiects  

6  Supervision  t  Human  Resource  Management  -_ „..,..._, 

;  Supports  liO  k  Civil  Rights  Programs  


Total 


Summary  Rating:  Superior. 

Supervisor's  Signature:  Korona  I.  Prince. 
Exhibit  5 
Office  of  the  administrator, 
U.S.  Departmen-t  of  agriculture, 

Washington.  DC.  March  25.  1994. 
Subject:  Reassignment  from  the  EEO  Staff. 
To:  Karl  C.  Mertz,  EEO  Manager.  South  At- 
lantic Area. 
From:  Korona  I.  Prince.  Director.  EEO  Staff. 

As  you  are  no  doubt  aware,  some  of  your 
recent  activities  have  caused  quite  a  bit  of 
concern  at  the  Department  of  Agriculture, 
your  statements  in  the  interview  that  oc- 
curred on  March  4  reflect  a  disagreement 
with  Departmental  Civil  Rights  Policy, 
which  could  seriously  undermine  your  abil- 
ity to  perform  your  responsibilities  for  the 
agency  in  your  current  assignment.  As  a  pri- 
vate citizen  you  have  every  right  to  express 
your  opinions  freely,  and  we  have  no  inten- 
tion of  doing  anything  to  compromise  your 
rights  or  the  rights  of  any  other  employee. 
However,  you  must  recognize  the  fact  that  in 
publicly  disagreeing  with  an  admittedly  con- 
troversial position  of  the  Departmental  lead- 
ership, you  have  made  it  difficult  for  em- 
ployees and  managers  of  the  agency  to  ac- 
cept that  you  actively  support  these  same 
policies  in  your  official  assignment.  /(  is. 
therefore,  necessary  that  you  be  reassigned  to 
another  position. 

One  of  the  areas  identified  by  the  ARS 
Human  Resources  Management  Task  Group 
for  action  was  the  development  of  a  work 
force  forecasting  system.  This  is  critical  for 
the  strategic  management  of  human  re- 
sources, which,  in  turn,  is  critical  to  our 
continued  success.  Dr.  Mary  Carter  has  long 
been  an  active  proponent  of  this  Initiative. 
Consequently,  the  agency  has  Identified  a  po- 
sition to  be  located  on  the  staff  of  the  Direc- 
tor of  the  South  Atlantic  Area  to  develop 
and  implement  an  Agency  wide  work  force 
forecasting  system.  You  are  assigned  to  this 
position  effective  March  28.  1994.  There  will 
be  no  impact  on  your  grade  or  pay.  This  also 
provides  an  opportunity  for  you  to  use  your 
expertise  to  provide  an  important  service  for 
the  Agency's  long  term  success. 

Dr.  Carter  and  Dr.  James  Hilton,  who  will 
be  your  immediate  supervisor  will  work  with 
you  in  developing  the  details  of  your  new  as- 
signment. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair  and 
yield  the  floor. 

Mr.  BUMPERS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mrs. 
MURRAY).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  2309.  AS  MODIFIED 

Mr.  HELMS.  Madam  President,  the 
distinguished  manager  of  the  bill,  Mr. 
Bumpers,  has  suggested  that  there 
may  be  some  ambiguity  in  the  mind  of 
some  Senator  reading  this  amendment 
who  may  arrive  at  the  mistaken  under- 
standing that  this  amendment  outlaws 
funds  for  any  seminar  on  any  program. 

I  must  say,  I  believe  the  amendment, 
as  written,  fairly  states  the  proposition 
it  does  not  preclude  the  use  of  funds  to 
promote  or  carry  out  various  seminars 
or  programs,  rather,  only  those  relat- 
ing to  homosexuals.  But  just  to  remove 
any  ambiguity  that  might  be  in  some 
Senator's  mind  before  voting,  I  have  a 
modification  which  Senator  Bumpers 
and  I  have  agreed  upon. 

I  ask  unanimous  consent  that  the 
amendment  be  modified,  and  I  send  the 
modification  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. Without  objection,  it  is  so  or- 
dered. The  amendment  is  so  modified. 

The  amendment,  with  its  modifica- 
tion, is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing ne\.  section: 

SEC.  .  E.NDING  THE  USE  OF  TAXPAYER  FXTSDS 
TO  ENCOURAGE  EMPLOYEES  TO  AC- 
CEPT homosexuality  as  a  legiti- 
mate OR  NORMAL  LIFESTYLE. 

None  of  the  funds  made  available  under 
this  Act  may  be  used  to  fund,  promote,  or 
carry  out  any  seminar  or  program  for  em- 
ployees of  the  United  States  Department  of 
Agriculture,  or  to  fund  any  position  in  the 
Department  of  Agriculture,  the  purpose,  ei- 
ther of  which  is  to  compel,  instruct,  encour- 
age, urge  or  persuade  departmental  employ- 
ees or  officials  to — 

(1)  recruit,  on  the  basis  of  sexual  orienta- 
tion, homosexuals  for  employment  with  the 
Department;  or 

(2)  embrace,  accept,  condone,  or  celebrate 
homosexuality  as  a  legitimate  or  normal 
lifestyle. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Madam  President,  I 
just  want  to  make  an  additional  com- 
ment to  clarify  the  purpose  of  the 
modification.  I  want  to  thank  the  Sen- 
ator very  much  for  accommodating  my 
concern  on  this. 

The  amendment  read  as  follows: 

None  of  the  funds  made  available  under 
this  act  may  be  used  to  fund,  promote,  or 
carry  out  any  seminar  or  program  for  em- 
ployees of  the  United  States  Department  of 
Agriculture  .  .  . 

If  you  just  read  that,  it  would  look  as 
though  the  Senator  was  trying  to  stop 


any  seminar  for  any  purpose,  whether 
the  purpose  is  improving  people's  job 
skills  or  anything  else.  Obviously  that 
was  not  his  Intention. 

The  next  word  is: 

...  or  to  fund  any  position  in  the  Depart- 
ment of  Agriculture,  the  purpose  of  which  Is 
to  compel,  instruct,  encourage,  urge  or  per- 
suade departmental  employees  or  officials 
to: 

(1)  recruit,  on  the  basis  of  sexual  orienta- 
tion, homosexuals  for  employment  with  the 
department; 

And  the  Senator  told  me  his  sole  pur- 
pose with  this  amendment  was  to  say 
none  of  the  funds  herein  may  be  used 
to  hold  seminars  or  programs,  the  pur- 
pose of  which  is  to  compel,  instruct  or 
urge  departmental  employees  to  re- 
cruit people  on  the  basis  of  sexual  ori- 
entation. 

With  that,  I  think  that  makes  the 
purpose  of  his  amendment  crystal 
clear.  I  am  prepared  to  vote  on  it. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  BUMPERS.  Yes. 

Mr.  HELMS.  Madam  President,  if  I 
may,  let  me  ask  the  clerk  if  the  modi- 
fication reads  as  follows: 

None  of  the  funds  made  available  under 
this  act  may  be  used  to  fund,  promote,  or 
carry  out  any  seminar  or  program  for  em- 
ployees of  the  United  States  Department  of 
Agriculture,  or  to  fund  any  position  in  the 
Department  of  Agriculture,  the  purpose,  ei- 
ther of  which  is  to  compel  *  *  * 

And  so  forth.  Is  that  the  way  the 
modification  reads? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  I  thank  the  Chair.  I 
thank  the  Senator  from  Arkansas. 

Mr.  BUMPERS.  Now,  Madam  Presi- 
dent, unless  there  are  Senators  who 
wish  to  speak  on  either  the  Bradley 
amendment  or  the  Helms  amendment,  I 
see  no  reason  why  we  cannot  have 
back-to-back  votes  on  those  two.  And 
before  I  ask  unanimous  consent,  let  me 
suggest  that  the  second  vote  be  for  10 
minutes.  Does  the  Senator  have  any 
objection  to  that? 

Mr.  HELMS.  None. 

Mr.  BUMPERS.  Madam  President,  I 
ask  unanimous  consent  that  pursuant 
to  a  motion  to  table,  by  myself  and  the 
Senator  from  Mississippi,  the  Bradley 
amendment,  that  upon  the  completion 
of  that  vote,  we  proceed  immediately 
to  a  vote  without  any  intervening  busi- 
ness on  the  amendment  of  the  Senator 
from  North  Carolina. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Madam  President.  I 
move  to  table  the  Bradley  amendment, 
and  I  ask  for  the  yeas  and  nays. 
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The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The      PRESIDING      OFFICER.      The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced— yeas  50. 
nays  50,  as  follows: 

(RoUcall  Vote  No.  210  Leg.] 
YEAS— 50 


Akkka 

Baucus 

Biden 

Bond 

Boxer 

Breaux 

Bumpers 

Burns 

Byrd 

Cochran 

Conrad 

Craig 

D'Amato 

Daschle 

DeConclnl 

Dole 

Domentcl 


DorKan 

DurenberKer 

Faircloth 

Ford 

Graham 

Cramm 

Grassley 

Harkin 

Hatch 

Hatfield 

Henin 

Helms 

Hollings 

Hutchison 

Inouye 

Johnston 

Kassebaum 

NAYS— 50 

Gorton 

Grere 

Jeffords 

Kennedy 

Kerry 

Kohl 

Lautcnbenf 

Leahy 

Levin 

Lteberman 

Lugar 

Mathews 

McCain 

Metzenbaum 

Mitchell 

Moseley-Braun 

Moynihan 


Kempthome 
Kerrey 

Lott 

Mack 

McConnel! 

Mtkulskl 

Murkowskl 

Murray 

Pressler 

Pryor 

Rockefeller 

Sarbanes 

Shelby 

Simpson 

Stevens 

Thurmond 


Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lugar 

Mathews 

McCain 


Akaka 

Baucus 

Bennett 

Biden 

Bond 

Boren 

Boxer 

Breaux 

Bumpers 

Burns 

Byrd 

Campbell 

Cochran 

Conrad 

Coverdell 

Craig 

D'Amato 

Daschle 


Nickles 

Nunn 

Packwood 

Pell 

Held 

Riegle 

Robb 

Roth 

Sasser 

Simon 

Smith 

Specter 

Wallop 

Warner 

Wellstone 

Wofford 


Bennett 

Bingaman 

Boren 

Bradley 

Brown 

Bryan 

Campbell 

Chafee 

Coats 

Cohen 

Coverdell 

Danforth 

Dodd 

Exon 

Feingold 

Feinstein 

Glenn 

So  the  motion  to  table  the  amend- 
ment (No.  2308)  was  rejected. 

VOTE  ON  AMENDME.N'T  NO.  2308 

Mr.  BUMPERS.  Madam  President,  I 
ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  Ordered. 

Mr.  BUMPERS.  Madam  President,  I 
ask  unanimous  consent  that  the  roll- 
call  vote  on  this  amendment  be  10  min- 
utes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Jersey. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  46, 

nays  54,  as  follows: 

[Rollcall  Vote  No.  211  Leg.) 

YEAS— 46 

Bingaman  Coats  Feingold 

Bradley  Cohen  Glenn 

Brown  Danforth  Gregg 

Bryan  Dodd  Helms 

Chafee  Exon  Jeffords 


Metzenbaum 

Mitchell 

Moseley-Braun 

Murkowskl 

Nickles 

Nunn 

Packwood 

Pell 

Reld 

Riegle 

Robb 

NAYS— 54 

DeConclnl 

Dole 

Domenlci 

Dorgan 

Durenberger 

Faircloth 

Feinstein 

Ford 

Gorton 

Graham 

Gramm 

Gra.uley ' 

Harkin 

Hatch 

Hatfield 

Henin 

HolUngs 

Hutchison 


Roth 

Sasser 

Simon 

Smith 

Specter 

Wallop 

Warner 

Wellstone 

Wofford 


Inouye 

Johnston 

Kassebaum 

Kempthome 

Lott 

Mack 

McConnell 

Mlkulskl 

Moynihan 

Murray 

Pressler 

Pryor 

Rockefeller 

Sarbanes 

Shelby 

Simpson 

Stevens 

Thurmond 


Boxer 

Femgold 

Kennedy 


NAYS— 8 

Moynihan 

Murray 

Packwood 


Pell 
Wellstone 


So    the    amendment    (No. 
modified,  was  agreed  to. 


2309),    as 


So  the  amendment  (S.  2308)  was  re- 
jected. 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  BYRD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2309.  AS  MODIFIED 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to  the 
Helms  amendment,  as  modified.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER  (Mr. 
BRYAN).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  92, 
nays  8,  as  follows: 

[RoUcall  Vote  No.  212  Leg.) 
YEAS-92 


Akaka 

Baucus 

Bennett 

Biden 

Bingaman 

Bond 

Boren 

Bradley 

Breaux 

Brown 

Bryan 

Bumpers 

Burns 

Byrd 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Craig 

D'Amato 

Danforth 

Daschle 

DeConclnl 

Dodd 

Dole 

Domenlci 

Dorgan 

Durenberger 


Exon 

Faircloth 

Feinstein 

Ford 

Glenn 

Gorton 

Graham 

Gramm 

Grassley 

Gregg 

Harkin 

Hatch 

Hatfield 

HeHin 

Helms 

Hollings 

Hutchison 

Inouye 

Jeffords 
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TEFAP  FUNDING  FOR 
AGRICULTURE  APPROPRIATIONS 

Mr.  LEAHY.  Mr.  President,  I  will  not 
be  offering  an  amendment  today 
regardinf  the  subcommittees  decision 
to  cut  TEFAP  food  purchases  to  zero, 
but  I  am  very  concerned  with  this  deci- 
sion. 

As  a  subcommittee  chairman  myself, 
I  am  quite  mindful  of  the  tight  fiscal 
constraints  placed  upon  the  Sub- 
committee on  Agriculture  Appropria- 
tions. However,  to  cut  funding  for 
TEFAP  at  a  time  when  record  numbers 
of  Americans  are  applying  for  food 
stamps  and  when  our  Nation's  food 
banks  are  being  forced  to  turn  away 
the  hungry  because  they  cannot  meet 
the  demand,  is  unfair. 

TEFAP  is  the  first  and  last  line  of 
defense  against  the  growing  problem  of 
hunger  in  America. 

Children  account  for  45  percent  of 
food  pantry  clients.  More  than  27  mil- 
lion Americans  relied  on  emergency 
food  assistance  last  year.  Without  food 
purchases  for  this  program,  I  am  afraid 
many  food  sites  will  cease  to  exist. 
Many  food  banks  will  close,  especially 
those  in  the  rural  areas. 

Food  stamps  alone  cannot  fight  hun- 
ger nor  will  food  stamps  be  able  to  fill 
the  void  created  by  the  loss  of  these 
commodities.  A  recent  study  by  Second 
Harvest,  the  Nation's  largest  network 
of  food  banks,  reported  that  82  percent 
of  food  stamp  recipients  run  out  of  food 
before  their  next  food  stamp  allotment. 
In  short,  TEFAP  fills  the  hunger  gap. 

When  natural  disasters  struck  in 
Florida,  California,  and  the  Midwest, 
TEFAP  played  a  major  role  in  feeding 
the  victims.  Whether  by  flood,  earth- 
quake, or  hurricane,  when  disaster  vic- 
tims were  cold  and  scared,  after  they 
had  lost  their  homes  and  businesses  the 
emergency  food  provided  by  TEFAP 
kept  the  victims  from  going  hungry. 
Readily  available  food  stocks  combined 
with  the  distribution  network  which 
TEFAP  has  in  place  has  made  the  dif- 
ference in  people's  lives. 

Mr.  President,  I  am  aware  of  the 
tight  budgetary  decisions  which  all  of 
us  in  this  chamber  must  face,  but  cut- 
ting TEFAP  at  this  time  is  unaccept- 
able. I  hope  the  Senate  conferees  will 
be  mindful  of  the  plight  of  millions  of 
hungry  Americans  and  agree  to  the 
House  funding  level  of  $80  million. 

Mr.  MURKOWSKL  Mr.  President,  I 
rise  today  on  behalf  of  the  Food  Bank 
of  Alaska  and  5,600  needy  Alaskan  fam- 
ilies that  depend  upon  The  Emergency 
Food  Assistance  Program  [TEFAP]  as 
a  reliable  source  of  nutrition,  to  urge 
Chairman  Bumpers  and  the  other  con- 
ferees to  support  the  House  figures  of 


$40  million  for  administrative  costs  and 
$40  million  for  commodity  purchases. 

TEFAP,  a  Federal  commodity  food 
distribution  program,  was  established 
in  1981  to  both  provide  food  to  the  ris- 
ing number  of  people  not  receiving  ade- 
quate nutrition  from  other  sources  and 
to  reduce  the  large  stocks  of  surplus 
accumulated  through  the  USDA  price 
support  system.  This  successful  Fed- 
eral program  efficiently  distributes 
large  amounts  of  staple  food  items  to 
low-income  people  through  the  assist- 
ance of  local  food  banks.  Due  to  its 
success.  Congress  has  continued  to  re- 
authorize TEFAP  and  support  funds  to 
purchase  foods  as  the  original  sur- 
pluses declined.  With  this  kind  of  pur- 
chasing power,  the  Government  is  able 
to  buy  staple  goods  in  cost-savings 
bulk  quantities  that  far  surpass  the 
ability  of  a  family  with  an  income  150 
percent  below  the  poverty  level. 

In  Alaska,  most  TEFAP  recipients 
are  children,  elderly,  and  members  of 
the  working  poor.  Participating  fami- 
lies have  an  income  below  150  percent 
of  the  Federal  poverty  level.  TEFAP 
commodities  supplement  monthly  fam- 
ily budgets  without  attaching  the  wel- 
fare stigma  and  help  to  relieve  families 
from  having  to  make  the  choice  of 
whether  to  "heat  or  eat." 

During  the  disaster  relief  efforts  fol- 
lowing the  January  17  earthquake  in 
Los  Angeles,  TEFAP  distributed  nearly 
900,000  pounds  of  food  quickly  and  effi- 
ciently within  a  few  days.  When  natu- 
ral disasters  hinder  access  to  food  mar- 
kets, cash,  and  food  stamps  are  not 
useful,  while  the  real  food  items  pro- 
vided by  TEFAP  are  critical. 

I  encourage  Chairman  Bumpers  and 
the  conferees  to  support  the  House  fig- 
ures of  $40  million  for  TEFAP  adminis- 
tration and  $40  million  for  TEFAP 
commodity  purchases.  Local  organiza- 
tions have  reached  out  in  every  way  to 
provide  hungry  families  with  nutri- 
tious food  sources  at  times  when  their 
budgets  are  tight.  Without  assistance 
from  TEFAP  in  each  of  our  States, 
hunger  levels  will  rise  and  poor  nutri- 
tion will  cause  schoolchildren  to  suffer 
during  the  important  development 
years  and  health  care  costs  to  rise. 

Mr.  CRAIG.  Mr.  President,  I  rise  in 
support  of  H.R.  4554,  the  fiscal  year  1995 
Agriculture  Appropriations  Act.  I  com- 
mend the  committee  for  doing  a 
thoughtful  and  responsible  job  in  as- 
sessing individual  programs  and  pro- 
moting productive  national  policies. 

The  committee  product  before  us  ad- 
dresses important  needs  at  both  the  re- 
gional and  national  levels.  Given  cur- 
rent budget  constraints,  this  is  a  dif- 
ficult task.  The  bill  would  appropriate 
$3  billion  less  than  the  committee  rec- 
ommended in  last  year's  bill,  $4  billion 
less  than  what  was  finally  appropriated 
in  all  of  fiscal  year  1994,  and  almost 
$450  million  less  than  the  President's 
budget.  This  legislation  does  a  good  job 
of  doing  more  with  less. 


With  the  discretionary  spending  caps 
now  in  place,  one  portion  of  Federal 
spending — discretionary  appropria- 

tions— is  feeling  the  effects  of  an  in- 
crease in  discipline.  That's  good  for  the 
economy  and  will,  I  believe,  force  some 
necessary  reevaluation  of  Federal  pro- 
grams. And  no  category  of  Federal 
spending  has  taken  a  greater  hit  in  re- 
cent years  than  the  agricultural  sector. 
It's  past  time  to  make  sure  that  the 
scrutiny  and  budget  discipline  applied 
to  agriculture  up  to  now  be  expanded 
to  other  areas,  including,  especially, 
entitlements. 

Individual  projects  and  regional  pro- 
grams often  have  a  beneficial  applica- 
tion or  impact  at  the  national  level. 
We  should  remember  that  fact  in  as- 
sessing their  worth  and  apply  that  as  a 
threshold  test  in  our  funding  decisions. 
I  believe  the  bill  before  us  reflects  ex- 
actly that  approach. 

Every  bill  can  be  improved  or  dam- 
aged in  conference.  I  look  forward  to 
continuing  to  work  with  my  colleagues 
to  find  those  few  areas  in  which  this 
bill  could  be  made  even  better,  to  pro- 
tect the  sound  policy  decisions  em- 
bodied in  this  bill  from  attack  by  the 
other  body,  and  to  economize  on  Fed- 
eral spending  wherever  possible. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  [Mr.  Reid]  is  recog- 
nized. 

Mr.  REID.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senators  Reid  and  Bryan. 

Mr.  BROWN.  Will  the  Senator  yield? 
My  understanding  is  my  amendment 
was  to  be  the  next  in  order.  I  do  not 
want  to  interfere  with  the  Senator's 
plans. 

Mr.  REID.  I  have  been  here  all  day, 
off  and  on.  I  do  not  know  whose  under- 
standing that  was. 

Mr.  BUMPERS.  Mr.  President,  I  do 
not  enjoy  refereeing  fights  like  this, 
but  let  me  just  say  that  the  rule  is— I 
regret  if  there  was  a  misunderstand- 
ing—the rule  is  whoever  is  recognized 
first.  I  think  Senator  Brown  obviously 
has  been  here  all  day  and  so  has  Sen- 
ator Reid  been  here  all  day.  I  think 
that  the  Reid  amendment  is  probably 
going  to  be  accepted.  So  that  will  alle- 
viate some  pain  on  this  side. 

But  let  me  say  also  before  we  even 
get  into  that,  I  think  once  we  dispose 
of  the  Reid  amendment  and  go  to  the 
Brown  amendment,  it  is  going  to  be  a 
fairly  long  evening  after  that.  What  I 
would  like  to  do  is  to  let  the  Senator — 
could  the  Senator  accept  a  time  agree- 
ment at  this  point? 

Mr.  REID.  I  would  be  happy  to. 

Mr.  BUMPERS.  Fifteen  minutes? 

Mr.  REID.  I  have  about  15  minutes  I 
would  like  to  speak. 

Mr.  BUMPERS.  You  would  like  15 
minutes? 

Mr.  REID.  Yes,  although  I  have  to  be 
candid  with  my  friend  from  Arkansas, 


if  the  chairman  of  the  subcommittee  is 
willing  to  accept  the  amendment,  I  can 
reduce  my  remarks  to  10  minutes. 

I  will  say  through  the  Chair  to  my 
friend  from  Arkansas,  if  the  two  man- 
agers are  going  to  accept  the  amend- 
ment, I  can  reduce  my  time  to  10  min- 
utes. 

Mr.  BUMPERS.  Why  do  we  not  just 
solve  this  by  starting  the  debate  and 
letting  the  distinguished  Senator  from 
Mississippi  and  I  look  at  the  amend- 
ment and  see  whether  or  not  we  can  ac- 
cept it.  If  we  can,  we  will  interrupt  you 
at  a  proper  time  and  tell  you  the  an- 
swer is  yes. 

Mr.  REID.  I  also  say  to  my  friend 
from  Colorado,  one  reason  that  I 
worked  very  hard  to  get  the  floor  is 
what  we  do  on  an  informal  basis  here  is 
go  from  side  to  side,  and  the  last 
amendment  had  been  offered  by  my 
friend  from  North  Carolina. 

Mr.  BUMPERS.  Mr.  President,  my 
personal  preference  is  not  to  do  that 
side-to-side  thing.  I  know  that  has  been 
done  a  lot  around  here.  I  prefer  to  use 
the  rule  of  the  Senate,  whoever  gets 
recognized  first.  I  do  my  very  best  to 
make  certain  that  the  Republican  side 
is  not  discriminated  against;  if  they 
have  two  in  a  row.  that  is  fine  with  me. 
I  would  rather  not,  at  this  point,  go 
side  to  side. 

AMENDMENT  NO.  2310 

(Purpose:  To  provide  that  none  of  the  funds 
made  available  in  this  act  may  be  used  to 
provide  any  Federal  benefit  or  assistance 
to  any  individual  or  entity  in  the  United 
States  unless  the  Federal  entity  or  official 
to  which  the  funds  are  made  available 
takes  reasonable  actions  to  determine 
whether  the  individual  is  in  a  lawful  immi- 
gration status  in  the  United  States) 
Mr.  REID.  Mr.  President.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  senior  Senator  from 
Nevada  that  there  is  a  pending  amend- 
ment. 

Mr.  REID.  I  ask  unanimous  consent 
that  the  pending  amendment  be  set 
sLsldc 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Nevada  [Mr.  Reid].  for 
himself  and  Mr.  Bryan,  proposes  an  amend- 
ment numbered  2310. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  follow- 
ing: 

Sec  .  (a)  None  of  the  funds  made  avail- 
able in  this  Act  may  be  used  to  provide  any 
Federal  benefit  or  assistance  to  any  individ- 
ual or  entity  in  the  United  States  unless  the 
Federal  entity  or  official  to  which  the  funds 
are  made  available  takes  reasonable  actions 
to  determine  whether  the  individual  is  in  a 
lawful  immigration  status  in  the  United 
States. 
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(b)  In  no  case  may  a  Federal  entity,  offi- 
cial or  their  agent  discriminate  against  any 
individual  with  respect  to  filing,  inquiry,  or 
adjudication  of  an  application  for  funding 
made  available  in  this  Act  on  the  basis  of 
race,  color,  creed,  handicap,  religion,  sex. 
sexual  orientation,  national  origin,  citizen- 
ship status  or  form  of  lawful  immigration 
status. 

(c)  For  purposes  of  this  section,  the  term 
"Federal  benefit  or  assistance"  does  not  in- 
clude search  and  rescue;  emergency  medical 
care;  emergency  mass  care;  emergency  shel- 
ter; clearance  of  roads  and  construction  of 
temporary  bridges  necessary  to  the  perform- 
ance of  emergency  tasks  and  essential  com- 
munity services;  warning  of  further  risks  or 
hazards;  dissemination  of  public  Information 
and  assistance  regarding  health  and  safety 
measures;  the  provision  on  an  emergency 
basis  of  food,  water,  medicine,  and  other  es- 
sential needs  including  movement  of  supplies 
or  persons;  reduction  of  Immediate  threats 
to  life,  property  and  public  health  and  safe- 
ty; and  programs  funded  under  title  IV  of 
this  Act. 

Mr.  REID.  Mr  President.  I  have  an 
amendment  that  requires  the  Federal 
authorities  responsible  for  distributing 
the  benefits  under  the  act  to  take  rea- 
sonable action  to  determine  whether 
the  recipient  is  in  a  lawful  immigra- 
tion status  in  the  United  States.  It  is  a 
short,  simple,  and  commonsense 
amendment,  and  it  is  one  this  body  has 
supported  in  earlier  appropriations 
measures. 

All  my  amendment  says  is  that  the 
Federal  authority  responsible  for  dis- 
tributing the  funds  made  available 
under  this  act  must  take  reasonable 
action  to  ensure  the  money  goes  to 
those  individuals  lawfully  within  the 
United  States. 

I  add  also,  Mr.  President,  that  this 
amendment,  with  respect  to  programs 
that  are  aimed  at  benefiting  children 
or  those  programs  providing  emergency 
types  of  assistance,  does  not  apply.  So 
the  amendment  that  is  at  the  desk  of- 
fered on  behalf  of  the  two  Senators 
from  Nevada,  I  repeat,  does  not  pro- 
hibit children  from  receiving  these 
benefits  even  though  these  children,  for 
some  reason,  may  not  be  lawfully  with- 
in the  country.  The  programs  that  pro- 
vide emergency  types  of  aid  or  assist- 
ance are  also  not  prohibited  under  this 
act. 

Some  may  ask  why  an  amendment 
like  this  is  needed  as  part  of  a  bill  deal- 
ing with  agricultural  appropriations.  I 
ask  that  those  who  question  the  rel- 
evancy of  this  amendment  look  care- 
fully at  the  existing  Federal  law  with 
respect  to  receipt  of  benefits,  and  then 
look  at  some  of  the  programs  provided 
in  this  bill. 

Some  may  argue  that  there  are  al- 
ready laws  on  the  books  that  dictate 
who  is  and  who  is  not  entitled  to  re- 
ceive Federal  benefits. 

Mr.  President,  this  simply  is  not  the 
case.  Yes,  with  respect  to  certain  Fed- 
eral entitlement  programs,  there  exists 
laws  governing  eligibility,  but  these 
laws  have  been  promulgated  on  a  pro- 
gram-by-program basis.  There  are  no 


uniform  Federal  regulations  governing 
who  is  eligible  to  receive  what  benefits 
under  which  federally  funded  program. 

In  addition  to  the  statutory  incon- 
sistency over  who  is  entitled  to  receive 
Federal  benefits,  many  individuals  un- 
lawfully within  the  country  may  gain 
access  to  these  benefits  by  fraudulently 
claiming  U.S.  citizenship  or  because 
the  administering  agency  fails  to  ver- 
ify the  resident  status  of  the  appli- 
cants. 

The  Department  of  Housing  and 
Urban  Development,  for  example,  was 
required  by  the  Immigration  Reform 
Control  Act  to  verify  that  all  appli- 
cants for  housing  assistance  are  legal 
residents.  But  HUD  has  failed  to  ap- 
prove regulations  to  implement  this 
mandate,  so  those  not  legally  within 
the  country  have  access  to  housing  as- 
sistance. 

Let  me  be  clear  about  what  my 
amendment  does  not  do.  It  does  not  es- 
tablish a  uniform  Federal  policy.  It  in 
no  way  applies  to  legal  immigrants  or 
others  who  have  played  by  the  rules 
and  who  are  in  this  country  lawfully. 
And  it  does  not  apply  to  the  distribu- 
tion of  funds  or  essential  benefits  pro- 
vided in  title  IV.  Title  IV  covers  many 
of  the  federally  funded  programs  that 
go  toward  providing  benefits  for  chil- 
dren. 

I.  in  this  amendment,  want  to  ex- 
clude federally  funded  programs  that 
benefit  infants  and  children.  It  is  sim- 
ply unfair  and  only  penalizes  the  child 
for  the  parent's  action. 

Is  there  a  problem  with  illegal  immi- 
grants availing  themselves  of  some  of 
the  programs?  I  believe  that  is  the 
case,  but  as  far  as  I  am  concerned,  that 
is  evidence  of  our  failure  to  enact  and 
enforce  meaningful  immigration  laws 
that  would  curtail  the  flow  of  illegal 
immigration  and  prevent  the  fraudu- 
lent procurement  of  taxpayer-sup- 
ported Federal  entitlements. 

Finally,  my  amendment  does  not 
apply  to  the  distribution  of  any  funds 
used  for  the  purpose  of  providing  emer- 
gency medical  assistance.  I  think  the 
same  reasoning  that  applies  to  the  dis- 
tribution of  benefits  to  children's  pro- 
grams should  apply  here.  It  is  an  issue 
of  humanity,  and  no  one  in  the  United 
States  should  ever  be  denied  medical 
assistance  in  an  emergency. 

So  again  let  me  repeat,  this  amend- 
ment simply  says  that  to  the  extent 
that  Federal  funds  are  being  made 
available,  the  authorities  responsible 
for  distributing  these  funds  must  take 
reasonable  action  to  ensure  that  such 
Federal  funds  do  not  go  to  individuals 
unlawfully  within  the  United  States. 

Who  would  support  this  kind  of 
amendment?  Well,  when  it  was  offered 
during  earthquake  relief  efforts,  this 
amendment  was  supported  by  Housing 
and  Urban  Development,  the  Federal 
Emergency  Management  Association, 
and  the  Small  Business  Administra- 
tion. The  two  Senators  from  California, 


who  have  both  done  so  much  to  reform 
our  current  immigration  laws,  also 
contributed  significantly  to  the  pas- 
sage of  the  amendment.  And  in  the  end 
the  amendment  was  accepted  without 
even  being  put  to  a  vote  in  this  body. 

I  might  also  add,  Mr.  President,  that 
this  amendment  has  worked.  It  was 
successfully  implemented,  and  those 
who  legitimately  applied  for  relief  re- 
ceived their  compensation  in  a  timely 
manner.  Federal  funds  so  desperately 
needed  by  the  victims  of  the  California 
earthquake  were  not  fraudulently  mis- 
appropriated. 

After  it  passed  this  body,  we  went  to 
conference  with  the  House,  and  we 
were  able  to  work  out  basically  the 
same  language  that  is  in  this  amend- 
ment, in  the  appropriations  conference 
committee  dealing  with  earthquake  re- 
lief. 

So  why  can  we  not  do  the  same  thing 
on  this  bill?  Why  can  we  not  ask  that 
Federal  authorities  do  more  to  ensure 
that  those  people  who  play  by  the  rules 
and  are  in  this  country  lawfully  be  pro- 
vided greater  protection  from  fraud?  In 
these  times  of  tight  budgetary  restric- 
tions, we  ought  to  do  more  to  ensure 
that  the  dollars  we  appropriate  go  to 
those  who  are  legally  entitled  to  re- 
ceive them.  So  I  respectfully  suggest 
that  the  people  we  serve  expect  noth- 
ing less  from  us. 

If  we  appropriate  billions  of  dollars 
to  Federal  agencies,  why  can  we  not 
place  a  small  burden  on  them  requiring 
that  they  make  sure  the  money  goes  to 
those  who  are  lawfully  within  the 
country?  There  are  those  who  are 
afraid  to  take  any  action  to  clarify  and 
strengthen  our  existing  immigration 
laws  out  of  fear  of  being  labeled  anti- 
immigrant. 

Mr.  President,  my  father-in-law  was 
born  in  Russia,  my  mother-in-law  Lith- 
uanian extraction,  my  grandmother 
English.  I  am  very  proud  of  my  immi- 
grant status.  I  believe  this  is  a  country 
of  immigrants,  and  we  should  do  every- 
thing we  can  to  maintain  our  immi- 
grant tradition.  It  is  good  for  the  coun- 
try. But  we  must  be  more  responsible 
in  our  policymaking. 

They  say  we  cannot  do  anything  that 
could  be  characterized,  even  unfairly, 
as  immigrant  bashing.  We  should  stay 
away  from  that.  If  there  is  a  disagree- 
ment, you  do  not  attack  the  individual. 
You  attack  the  idea.  This  idea  em- 
bodied in  this  amendment  is  that  we 
ought  to  be  more  responsible  about  the 
way  we  distribute  Federal  funds. 

The  current  laws  are  too  open  for 
abuse.  There  is  not  enough  that  is 
being  done  to  protect  the  integrity  of 
the  system.  This  is  evidenced  by  the 
proliferation  of  State  lawsuits  against 
the  Federal  Government  seeking  reim- 
bursement for  costs  arising  out  of  Fed- 
eral inaction  in  the  area  of  immigra- 
tion reform.  People  may  disagree  about 
whether  the  Federal  Government  ought 
to  reimburse  the  States  for  costs  borne 


by  our  failed  policies,  but  no  one  dis- 
agrees that  a  problem  exists  and  the 
Federal  Government  must  step  in  to 
address  it. 

It  is  becoming  clear  that  meaningful 
immigration  reform  will  probably  not 
take  place  this  year  in  an  overall 
sense.  I  spoke  to  the  Senator  from  Wy- 
oming this  morning.  He  has  been  so  in- 
volved in  this,  and  served  on  the  com- 
mittee, and  has  legislation  which  goes 
by  his  name,  and  he  still  feels  there  is 
hope  we  can  do  something  this  year. 

But  even  if  we  cannot,  it  does  not 
mean  that  we  have  to  ignore  the  issue 
entirely.  To  stand  by  idly  and  do  noth- 
ing is  a  recipe  for  disaster.  It  only  ex- 
acerbates and  escalates  what  all  agree 
is  a  realistic  problem,  and  some  say  is 
a  crisis. 

According  to  the  Immigration  and 
Naturalization  Service,  millions  of  peo- 
ple are  in  the  country  unlawfully.  The 
obvious  relevance  of  this  fact  to  the 
bill  we  are  now  considering  is  that  mil- 
lions and  millions  of  people  could  at- 
tempt to  avail  themselves  of  these 
scarce  dollars,  and  even,  Mr.  President, 
whether  it  is  millions,  hundreds  of 
thousands,  thousands,  or  hundreds,  we 
should  stop  it. 

What  additional  evidence  is  nec- 
essary before  we  take  appropriate 
measures  to  address  this  problem?  Is  it 
going  to  require  the  bankrupting  of 
States  before  we  recognize  this  and  do 
something  to  deal  with  it?  I  hope  it 
does  not. 

This  amendment  is  an  opportunity 
for  this  body  to  say  we  recognize  there 
is  a  problem  and  we  are  going  to  direct 
the  Federal  agencies  we  are  charged 
with  overseeing  to  take  reasonable  ac- 
tion to  ensure  that  the  money  and  ben- 
efits they  distribute  go  to  those  who 
play  by  the  rules.  It  is  an  opportunity 
for  us  to  stand  up  and  take  the  lead  in 
this  inherently  Federal  issue.  Let  us 
show  the  States  that  we  recognize  the 
problem  and  are  willing  to  take  meas- 
ures to  remedy  the  problem. 

There  may  be  some  who  argue  that 
this  is  too  great  a  burden  to  place  on 
Federal  agencies,  that  it  is  too  costly 
and  unworkable.  These  bureaucratic 
naysayers  are  missing  the  forest 
through  the  trees.  There  are  laws  on 
the  books  restricting  eligibility  of  cer- 
tain Federal  funds.  We  are  simply  ask- 
ing that  they  take  reasonable  steps  to 
ensure  that  these  laws  are  enforced.  I 
believe  that  the  people  we  represent 
understand  this  and  would  expect  noth- 
ing less  than  our  taking  action  to  en- 
sure that  the  laws  we  pass  are  upheld. 
I  believe  that  the  amounts  of  money 
appropriated  for  some  of  these  pro- 
grams merit  the  requirements  set  out 
in  this  amendment.  This  bill  appro- 
priates $2.6  billion— in  fact,  more  than 
that — in  housing  units.  While  this 
money  is  to  be  used  for  purposes  of 
benefiting  rural  housing,  it  is  not  ask- 
ing too  much  to  require  that  Federal 
authorities  responsible  for  its  distribu- 


tion take  reasonable  action  to  assure 
the  money  goes  to  individuals  who  are 
of  lawful  immigration  status  in  the 
United  States. 

I  respectfully  suggest  that  there  is 
too  much  at  stake  to  do  anything  less. 
This  amendment  provides  a  moderate, 
minimum  verification  requirement. 

This  bill  also  contains  the  Rural 
Housing  Insurance  Fund.  This  fund 
may  be  used  to  ensure  or  guarantee 
rural  housing  loans,  loans  for  purchas- 
ing new  or  existing  rural  homes,  loans 
for  modernizing  or  improving  rural 
dwellings,  loans  for  rural  rental  and  co- 
operative housing,  rural  housing  site 
loans,  and  mobile  home  park  loans. 
There  are  billions  of  dollars  here  that 
should  be  administered  fairly  and 
promptly.  So  should  not  the  Federal 
Government  take  reasonable  action  to 
determine  whether  the  recipient  is  of 
lawful  immigration  status  in  the  Unit- 
ed States?  The  answer  is  clearly  yes, 
and  that  is  all  this  amendment  does. 

This  bill  appropriates  over  SlOO  mil- 
lion for  emergency  disaster  loans.  Why 
should  we  not  ask  Federal  authorities 
charged  with  distributing  these  emer- 
gency disaster  loans  to  take  reasonable 
steps  to  ensure  that  the  money  goes  to 
those  people  who  are  of  lawful  immi- 
gration status  in  the  United  States? 
This  body  overwhelmingly  supported 
the  same  requirement  during  the 
earthquake  relief  efforts  and  it  is  only 
consistent  we  do  the  same  here. 

I  would  add  that  when  I  offered  the 
amendment  to  the  earthquake  relief 
supplemental,  people  said,  well,  why 
are  you  only  picking  on  California? 
This  was  not  the  case,  of  course.  And  I 
have  always  insisted  that  this  type  of 
amendment  is  germane  and  appropriate 
to  any  appropriations  measure  acted 
on  by  this  body. 

There  is  no  need  to  recite  the  many 
other  meritorious  and  valuable  pro- 
grams that  will  benefit  people  as  a  re- 
sult of  the  appropriations  bill  we  are 
going  to  pass.  But  I  believe  the  point  is 
that  the  money  should  go  to  those  peo- 
ple who  are  lawfully  within  the  coun- 
try. 

In  this  bill,  there  is  a  tremendous 
amount  of  money  to  be  made  available 
for  millions  of  people  and  thousands  of 
business  entities,  and  as  we  are  all 
aware  these  dollars  are  very  hard  to 
come  by.  I  do  not  think  there  is  a 
Member  of  this  body  who  would  argue 
that  individuals  who  are  in  this  coun- 
try unlawfully  ought  to  be  entitled  to 
receive  any  Federal  benefits.  Absent 
greater  enforcement  of  the  existing 
laws,  absent  some  type  of  reasonable 
agency  action  to  verify  the  legal  immi- 
gration status  of  an  applicant,  it  is 
likely  that  individuals  who  are  in  this 
country  unlawfully  will  avail  them- 
selves of  some  of  the  Federal  benefits 
made  available  under  this  bill.  I  ask 
my  colleagues  to  join  me  in  supporting 
this  amendment  that  will  prevent 
fraud  and  ensure  that  those  who  play 
by  the  rules  are  rewarded  for  doing  so. 


The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment  of- 
fered by  the  Senator  from  Nevada? 

Mr.  COCHRAN.  Mr.  President,  it  is 
my  understanding  that  a  Senator  who 
is  not  in  the  Chamber  wishes  to  speak 
on  the  amendment,  and  that  he  will  be 
here  momentarily.  I  know  of  no  other 
Senators  on  this  side  of  the  aisle  who 
desire  to  speak. 

It  is  our  understanding  that  the  man- 
agers are  prepared  to  recommend  that 
the  Senate  accept  this  amendment. 
Pending  the  arrival  and  the  confirma- 
tion of  that  in  the  Chamber  by  the  dis- 
tinguished Senator  from  Arkansas,  if 
there  is  no  one  seeking  recognition,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
in  support  of  the  amendment. 

One  of  the  issues  that  has  become  so 
very  important  to  the  general  public 
during  economically  difficult  times  is 
that  of  providing  publicly  funded  bene- 
fits to  persons  who  are  unlawfully  in 
the  country. 

This  amendment  will  require  persons 
or  agencies  distributing  federally  fund- 
ed benefits  to  make  a  reasonable  effort 
to  determine  the  lawful  status  of  per- 
sons applying  for  the  assistance. 

Although  it  is  intended  to  deny  ille- 
gal aliens  federally  funded  benefits,  it 
will  not  deny  them  food,  medicine  or 
shelter,  if  required  on  an  emei-gency 
basis. 

We  passed  a  similar  amendment  to 
improve  the  integrity  of  the  earth- 
quake relief  supplemental  appropria- 
tions bill  in  January,  and  for  the  same 
reasons  we  passed  that  measure,  we 
should  accept  this  amendment.  . 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  BUMPERS.  Mr.  President,  we 
have  no  objection  to  the  amendment  by 
the  Senator  from  Nevada. 

Mr.  COCHRAN.  Mr.  President,  we 
recommend  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ne- 
vada. 

The  amendment  (No.  2310)  was  agreed 
to. 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk  which  has 
been  cleared  on  both  sides. 
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The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  from 
Arkansas  that  there  is  a  pending 
amendment. 

Mr.  BUMPERS.  I  ask  unanimous  con- 
sent that  the  pending  amendment  be 
set  aside  temporarily  so  I  may  offer  an 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2311 

Mr.  BUMPERS.  Mr.  President.  I  send 
an  amendment  to  the  desk,  which  has 
been  cleared  on  both  sides,  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers], for  himself  and  Mr.  Cochran,  proposes 
an  amendment  numbered  2311. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  56.  line  19.  strike  ■■$198,000,000"  and 
insert:   ■$297,000,000". 

On  page  57,  line  3.  strike  $40,000"  and  in- 
sert ••$60,000'". 

The  PRESIDING  OFFICER.  Is  there 
debate  on  the  amendment?  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arkansas. 

The  amendment  (No.  2311)  was  agreed 
to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
dfSrrccd  to. 

Mr.  BUMPERS.  Mr.  President,  I  see 
Senator  Brown.  I  want  very  much  for 
him  to  be  recognized.  It  would  be 
handy  to  go  ahead  I  think  and  recog- 
nize the  Senator  from  Colorado.  I  will 
ask  the  Senator  from  Colorado  if  he 
would  yield  to  me  for  a  discussion  of 
how  many  amendments  we  have  re- 
maining. 

Mr.  FORD.  Mr.  President,  reserving 
the  right  to  object,  the  Senator's 
amendment  has  a  great  deal  of  my  in- 
terest, I  say  to  the  floor  manager.  I 
would  not  want  to  lose  my  right  to  the 
parliamentary  procedure  here  by  yield- 
ing back  to  the  Senator  from  Arkansas 
to  get  back  to  the  Senator  from  Colo- 
rado, and  that  would  be  a  unanimous- 
consent  agreement.  I  do  not  want  to 
agree  to  that  right  now.  I  say  that  to 
my  friend,  unless  he  wants  a  quorum 
call.  I  will  be  glad  to  visit  on  that. 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  have  now  the  attention  of 
my  distinguished  colleague  and  rank- 
ing member  while  we  talk  just  a  mo- 
ment about  what  we  have  left  to  do 
here. 

I  am  talking  now  about  the  amend- 
ments that  are  likely  to  require  roll- 
call  votes.  Mr.  President,  I  am  not  sure 


these  amendments  are  in  sufficient 
order  to  take  up  the  time  of  the  Senate 
to  discuss  them.  But  I  will  just  men- 
tion a  few  of  the  amendments  as  I  have 
them  that  are  likely  to  require  roUcall 
votes. 

The  first  one  is  by  Senator  Lauten- 
BERG.  If  I  could  have  the  attention  of 
the  Senator  from  Kentucky,  there  is  an 
amendment  by  Senator  Lautenberg 
which  would  restore  House  language  on 
tobacco  research. 

Mr.  FORD.  Mr.  President,  I  say  to 
the  floor  leader  that  I  have  been  able 
to  discuss  this  amendment  with  the 
distinguished  Senator  from  New  Jer- 
sey. He  is  fencing  tobacco.  But  he  is  al- 
lowing us  to  continue  research  on  al- 
ternate crops  and  other  things.  We 
have  a  colloquy  which  we  would  be 
willing  to  put  into  the  Record.  So  I 
was  able  to  sit  down  and  to  work  it  out 
with  the  Senator  from  New  Jersey,  and 
am  more  than  willing  to  allow  it  to  go 
through  under  those  circumstances,  I 
say  to  the  floor  manager. 

Mr.  BUMPERS.  Mr.  President,  I  un- 
derstand the  Senator  from  North  Caro- 
lina has  an  additional  amendment.  I  do 
not  know  what  amendment  it  is.  I  do 
not  know  whether  it  is  controversial 
nor  whether  it  will  require  a  rollcall 
vote. 

There  is  an  amendment  by  Senator 
Hatch  which  would  curb  the  amount  of 
money  the  FDA  is  using  for  cellular 
phones.  I  do  not  know  whether  Senator 
Hatch  is  going  to  offer  that  amend- 
ment or  not. 

There  is  another  amendment  by  Sen- 
ator MURKOWSKi  which  would  raise  the 
$50  million  cap  on  the  business  and  in- 
dustrial loan  program  of  the  Farmers 
Home  Administration  which,  if  it  is  of- 
fered, might  require  a  rollcall  vote. 

Then  there  is  an  amendment  by  the 
Senator  from  Georgia  [Mr.  Coverdell], 
to  advance  efficiency  payments  to 
farmers  in  the  areas  that  have  been  re- 
cently devastated  by  floods  in  Ala- 
bama, Georgia,  Florida,  and  perhaps 
one  other  State. 

There  is  an  additional  amendment  by 
Senator  Coverdell.  But  I  am  not  sure 
what  it  is. 

Then  I  have  on  my  list  two  amend- 
ments by  Senator  Conrad— I  under- 
stand those  are  no  longer  relevant. 

Then  there  is  an  amendment  by  Sen- 
ator Danforth,  and  all  my  note  says  is 
"grain.  "  I  do  not  know  what  that 
amendment  is. 

Then  there  is  the  amendment  of  the 
Senator  from  Colorado  on  tobacco. 

Mr.  President,  I  do  not  see  all  that 
much  involved  here  in  disposing  of 
these  amendments.  It  seems  to  me  that 
we  are  likely  to  have  about  5  amend- 
ments that  are  going  to  require  rollcall 
votes.  But  the  principal  purpose  of 
reading  the  list  as  I  have  them  is  to  en- 
courage any  other  Senators  who  have 
amendments,  if  it  is  not  on  this  list,  to 
let  us  know  as  quickly  as  possible  be- 
cause   I   am   quite   sure    the    majority 


leader  is  going  to  want  to  get  an  agree- 
ment as  early  as  possible,  possibly  to- 
night or  in  the  morning,  to  make  this 
an  exclusive  list  so  we  can  finish  this 
bill  at  the  earliest  possible  time  tomor- 
row. 

Does  the  Senator  from  Mississippi 
wish  to  add  anything,  if  I  misstated 
anything  on  any  of  those  amendments? 
Mr.  COCHRAN.  Mr.  President,  if  the 
distinguished  Senator  will  yield,  our 
Cloakroom  has  put  out  a  request  of  all 
Republican  Senators  to  let  us  know 
about  amendments  that  they  plan  to 
offer  to  the  bill.  I  can  recite  to  the 
manager  the  list  that  this  hotline  pro- 
duced of  amendments  by  the  following 
Senators: 

Senators  Coverdell;  Cochran;  Dole; 
Danforth;  Murkowski;  Brown,  two 
amendments;  McCain;  Hatch;  Helms, 
two  amendments;  McConnell,  two 
amendments;  Specter,  and  Gramm. 

If  any  Senators  on  this  side  of  the 
aisle  plan  to  offer  amendments  that 
were  not  disclosed  in  this  statement 
that  I  just  made,  I  hope  they  will 
please  let  me  know.  But  I  do  have  that 
list  that  I  can  provide,  to  the  manager 
at  this  time. 

Mr.  BUMPERS.  Mr.  President,  the 
list  that  the  Senator  from  Mississippi 
just  read  is  considerably  greater  and 
more  comprehensive  than  I  had  antici- 
pated. I  see  no  point  in  pursuing  this 
any  further  this  evening.  I  do  not  think 
we  can  get  an  agreement  on  anything. 
I  yield  the  floor. 

Mr.  BROWN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  BROWN.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The  Hef- 
lin  amendment. 

Mr.  BROWN.  I  ask  unanimous  con- 
sent to  set  aside  the  Heflin  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Mr.  President,  I  call  for 
the  regular  order,  and  I  ask  unanimous 
consent  to  move  to  the  committee 
amendment  on  page  32,  line  20. 
Mr.  FORD.  Mr.  President,  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BROWN.  Obviously,  at  some 
point  the  committee  amendments  will 

be  before  us 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  the 
parliamentary  status  is,  the  Senator 
having  called  for  the  regular  order— the 
business  before  the  Senate  is  the  first 
committee  amendment  in  a  series  of 
committee  amendments  on  page  10, 
line  24. 

Mr.  BROWN.  Mr.  President,  obvi- 
ously, any  Member  is  within  his  rights 
to  object  to  moving  to  another  part  in 
the  committee  amendments.  Obvi- 
ously, we  will  reach  those  at  some 
point.  So  my  sense  is  that  if  Members 
are  unwilling  to  grant  us  permission  to 


move  on  to  page  32,  I  assume  we  should 
go  ahead  and  deal  with  the  committee 
amendments    prior    to    that    at    this 

point. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senate  that  under 
the  regular  order,  the  amendment  pre- 
viously identified  by  the  Chair  is  the 
first  in  the  series  of  committee  amend- 
ments to  be  considered. 

Mr.  COCHRAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  what 
is  the  pending  amendment? 

The  PRESIDING  OFFICER.  The  first 
excepted  committee  amendment  on 
page  10,  line  24. 

Mr.  BUMPERS.  Mr.  President,  I  urge 
adoption  of  that  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
first  excepted  committee  amendment 
on  page  10,  line  24. 

The  amendment  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
d.£rT*66d  to 

Mr.  BUMPERS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  2312 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
myself  and  Senator  Cochran  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Chair  would  enquire  of  the  Senator, 
does  the  Senator  seek  unanimous  con- 
sent to  set  aside  the  pending  commit- 
tee amendment? 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  set  aside  in  order  to 
offer  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  FORD.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not,  I  do 
not  expect,  but  once  this  amendment  is 
accepted,  then  we  are  back  to  where  we 
are  now  before  the  Senator  asked  for 
the  committee  amendment  to  be  set 
aside? 


The  PRESIDING  OFFICER.  If  the 
agreement  as  outlined  is  agreed  to, 
that  will  be  the  procedure. 

Mr.  FORD.  I  thank  the  Chair. 

Mr.  BUMPERS.  I  might  advise  the 
Senator  from  Kentucky,  we  have  a  se- 
ries of  about  six  amendments  which 
have  been  cleared  and  agreed  to.  We 
will  offer  those  seriatim. 

Mr.  FORD.  That  suits  me  fine.  I  do 
not  want  to  slow  up  anything  the  Sen- 
ator is  trying  to  do.  I  am  just  trying  to 
protect  my  own  interests. 

The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous  consent  re- 
quest propounded  by  the  Senator  from 
Arkansas  is  agreed  to. 

The  clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers), for  himself  and  Mr.  Cochran,  proposes 
an  amendment  numbered  2312. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14.  line  24.  strike  ■$1,500,000"  and 
insert  in  lieu  thereof:  ■■$4,350,000": 

On  page  16.  line  3.  strike  ■$420,233,000"  and 
insert  in  lieu  thereof:  ■•$423,083,000":  and 

On  page  83.  strike  lines  6  through  16  and  in- 
sert in  lieu  thereof: 

"Sec.  724.  No  funds  shall  be  available  in 
fiscal  year  1995  and  thereafter  for  payments 
under  the  Act  of  August  30.  1890.  and  the 
tenth  and  eleventh  paragraphs  under  the 
heading  ■Emergency  Appropriations"  of  the 
Act  of  March  4.  1907  (7  U.S.C.  321  et  seq.). 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  is  technical  in  nature.  In 
current  law,  there  is  a  permanent  ap- 
propriation under  the  Morrill-Nelson 
Act  of  $2,850,000  for  higher  education  in 
agriculture.  The  House  prohibited  the 
perriianent  appropriation  and  instead 
appropriated  the  $2,850,000  outright  to 
the  Challenge  Grant  Program  within 
the  bill.  The  approach  is  supported  by 
the  land  grant  and  other  institutions. 

The  purpose  of  this  amendment  is  to 
make  this  approach  permanent  so  that 
these  funds  will  always  be  part  of  the 
annual  appropriations  bill. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2312)  was  agreed 
to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  temporarily  laid  aside 
in  order  to  offer  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  NO.  2313 
(Purpose:  Add  funds  for  ARS  building  and 
facilities  and  CSRS  buildings  and  facilities) 
Mr.  BUMPERS.  Mr.  President.  I  send 
an  amendment  to  the  desk,  which  has 
been  cleared  on  both  sides.  The  amend- 
ment  is   on    behalf  of   Senators   HOL- 
LiNGS,  Gramm  of  Texas,  and  Murray. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arkansas  [Mr.  Bump- 
ers], for  Mr.  HOLLINGS.  for  himself.  Mr. 
Gramm.  and  Mrs.  Murray,  proposes  an 
amendment  numbered  2313. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  12.  line  23.  strike  "38.718.000"  and 
insert:  •$43,718,000". 

On  page  16.  line  15,  strike  •59.836.000"  and 
insert:    •62.744.000". 

The  PRESIDING  OFFICER.  Is  there 

further  debate  on  the  amendment?  If 

not.  the  question  is  on  agreeing  to  the 

amendment. 

The  amendment  (No.  2313)  was  agreed 

to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  "table  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  set  aside  in  order  to 
offer  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2311 

(Purpose:  To  provide  $1,726,000  for  egg  prod- 
uct   inspection    from    appropriated    funds 
rather  than  users  fees) 
Mr.  BUMPERS.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf  of 
myself   and    Senator    Kerrey    of   Ne- 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers], for  Mr.  KERREY,  proposes  an  amend- 
ment numbered  2314. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  23.  line  1,  strike  •533.929.000"  and 
insert  •$533,094,000". 

Mr.  COCHRAN.  Mr.  President,  let  me 
state  my  support  for  this  amendment. 
It  deals  with  a  situation  that  relates  to 
a  user  fee  issue  which  the  committee 
feels  should  be  corrected  and  we  rec- 
ommend the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 
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If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2314)  was  agreed 
to. 

Mr.  COCHRAN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendments  be  set  aside  for  the  pur- 
pose of  offering  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

*  .\.MENDMENT  NO.  2315 

i  (Purpose:  To  provide  additional  funding  for 
the  Soil  Conservation  Service's  Con.serva- 
tion  Operations  and  funding  for  grants  for 
accommodating  medical  and  special  die- 
tary needs  of  children  with  disabilities) 

Mr.  COCHRAN.  Mr.  President,  on  be- 
half of  the  Senator  from  Kansas  [Mr. 
Dole],  I  send  an  amendment  to  the 
desk  and  ask  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Mississippi  [Mr.  Coch- 
ran], for  Mr.  Dole,  proposes  an  amendment 
numbered  2315. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  34.  line  17.  strike  ■■$582.141.0O0-. 
and  insert  •$591,049,000". 

On  page  71.  line  3.  strike  •$767,156,000  ".  and 
insert   ■758,248.000 '•. 

On  page  61.  line  18.  after  the  word  •Insti- 
tute", insert  the  following  ":  Provided  fur- 
ther. That  $859,000  shall  be  available  to  pro- 
vide grants  to  states  for  non-recurring  costs 
in  providing  for  the  special  dietary  needs  of 
children  with  disabilities". 

SOIL  CONSERVATION 

Mr.  DOLE.  Mr.  President,  my  con- 
gratulations to  the  chairman  and  rank- 
ing member  for  putting  together  this 
appropriations  bill.  I  know  they 
worked  hard  in  developing  a  bill  which 
would  receive  widespread  support.  As  I 
indicated  earlier,  one  of  my  concerns 
with  the  bill  is  the  funding  reduction 
for  the  Soil  Conservation  Service  Con- 
servation operations  budget.  The  com- 
mittee reduced  funding  by  nearly  $9 
million.  In  the  scheme  of  things,  this 
amount  may  seem  small.  However, 
when  we  take  a  look  at  the  impact  on 
America's  farmers,  the  consequences 
are  significant. 

In  the  1985  Food  Security  Act,  Con- 
gress established  the  Conservation  Re- 
serve Program,  the  Highly  Erodible 
Land  Program  and  the  Wetlands  Con- 
servation Program.  These  programs  di- 
rected America's  farmers  to  develop 
plans  in  an  effort  to  conserve  soil  and 
water  on  America's  farmland.  The  re- 
sults of  these  efforts  in  my  home  State 
of  Kansas  alone  have  been  121,000  miles 


of  terraces  constructed,  160,000  acres  of 
waterways  installed,  and  2.9  million 
acres  of  permanent  vegetation  estab- 
lished. I  believe  most  of  us  agree  that 
these  efforts  have  helped  save  millions 
of  acres  of  soil  and  have  improved 
water  quality.  Although  these  efforts 
reflect  a  great  deal  of  progress,  much 
remains  to  be  done.  In  Kansas,  15,000 
miles  of  terraces  remain  to  be  built, 
and  3.200  acres  of  waterways  need  to  be 
installed  just  this  year  alone. 

Farmers  have  done  an  excellent  job 
of  complying  with  the  requirements  of 
the  1985  farm  bill.  Working  as  partners 
with  the  Soil  Conservation  Service  and 
local  conservation  districts,  they  have 
proven  that  as  farmers,  they  are  also 
environmentalists. 

I  believe  Congress  should  send  a  mes- 
sage to  the  countryside  that  we  are 
still  supportive  of  efforts  which  con- 
serve soil  and  water.  My  amendment 
restores  funding  for  the  Soil  Conserva- 
tion Service  Conservation  Operations 
budget  to  last  year's  level.  We  can  not 
expect  farmers  to  implement  conserva- 
tion plans  without  some  type  of  tech- 
nical assistance.  The  nearly  $9  million 
cut  in  funding  for  this  program  takes 
us  in  the  wrong  direction  and  I  believe 
sends  the  wrong  message. 

I  ask  my  colleagues  to  join  me  in 
supporting  this  amendment.  This 
money  will  assist  producers  in  their  ef- 
forts to  be  good  stewards  of  the  land. 

GRANTS  FOR  ACCOM.MODATING  MEDICAL  AND 
SPECIAL  DIETARY  NEEDS  OF  CHILDREN  WITH 
DISABILITIES 

Mr.  DOLE.  Mr.  President,  Senator 
Le.'^hy  and  I  are  concerned  that  many 
of  our  Nation's  school  children  are  not 
participating  in  the  National  School 
Lunch  and  School  Breakfast  Programs 
because  they  have  disabilities  or  eating 
disorders  that  prevent  them  from  eat- 
ing the  meals  as  served. 

In  compliance  with  USDA  child  nu- 
trition regulations  and  section  504  of 
the  Rehabilitation  Act  of  1973,  many 
schools  around  the  country  are  work- 
ing to  make  the  programs  accessible  to 
these  children.  However,  to  accomplish 
this  task  these  schools  need  specific 
technical  guidance. 

Section  123  of  the  Better  Nutrition 
and  Health  for  Children  Act  of  1994  re- 
quires USDA  to  provide  guidance  to  as- 
sist schools  and  other  institutions  in 
accommodating  the  special  dietary 
needs  of  these  children.  The  guidance 
will  give  meal  providers  a  greater  un- 
derstanding of  how  they  can  meet 
these  needs.  In  many  cases,  accommo- 
dation may  require  no  more  than  sub- 
stituting fruit  for  a  piece  of  cake  or 
making  available  a  special  plate  or 
cup.  In  other  cases,  the  preparation  of 
special  meals  may  be  necessary.  The 
guidance  will  help  providers  determine 
what  is  appropriate  for  each  child. 

Section  123  also  contains  an  author- 
ization of  $1  million  for  grants  to 
States  to  cover  nonrecurring  costs  as- 
sociated  with   accommodating   special 


needs  children.  These  funds  would  be 
awarded  on  a  competitive  basis  and 
could  be  used  to  purchase  items  such  as 
special  feeding  and  food  preparation 
equipment.  Other  appropriate  uses 
would  be  for  providing  training  or  pur- 
chasing education  videos,  manuals  or 
other  training  materials  which  deal 
with  accommodating  children  with  spe- 
cial dietary  needs. 

Mr.  President.  I  would  like  to  offer 
an  amendment  to  fund  these  grants  at 
the  level  of  $859,000.  I  am  concerned 
that  this  segment  of  the  school  popu- 
lation is  not  being  addressed  in  the 
current  nutrition  education  guidance 
issued  by  USDA.  A  popular  maxim 
among  those  of  us  here  in  Congress 
who  actively  support  school  meal  pro- 
grams is  that  a  hungry  child  cannot 
learn.  This  is  doubly  true  of  children 
with  special  dietary  needs.  For  a  child 
with  diabetes  or  severe  allergies,  ap- 
propriate nutrition  can  mean  the  dif- 
ference between  sickness  and  health. 
For  a  child  with  a  severe  disability,  ap- 
propriate nutrition  can  mean  the  dif- 
ference between  being  alert  and  respon- 
sive or  passive  and  withdrawn.  These 
grants  will  assist  the  food  service  com- 
munity in  providing  for  the  special 
needs  of  these  children. 

Mr.  President,  in  closing  I  want  to 
thank  the  distinguished  chairman  of 
the  Agriculture  Committee,  Senator 
Leahy,  for  his  support  and  cooperation 
in  this  effort  to  meet  the  needs  of  chil- 
dren with  disabilities.  This  focused  at- 
tention to  their  needs  will  assure  their 
full  participation  in  the  child  nutrition 
programs.  I  urge  my  colleagues  to  give 
their  support. 

Mr.  LEAHY.  Mr.  President.  I  am  very 
pleased  to  join  with  the  distinguished 
Republican  leader  on  this  amendment 
to  help  schools  assist  students  with 
disabilities  so  that  these  students  will 
enjoy  the  benefits  of  the  school  lunch 
program. 

Senator  Dole  has  my  full  support 
and  I  commend  him  for  his  efforts  this 
year,  and  in  prior  years,  to  make  cer- 
tain that  all  Americans  live  up  to  their 
full  potential.  The  child  nutrition 
bill— the  Better  Nutrition  and  Health 
for  Children  Act— authorizing  funding 
for  this  important  purpose  and  this 
amendment  gets  the  job  done. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not.  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2315)  was  agreed 
to. 

Mr.  COCHRAN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  set  aside  temporarily 
in  order  to  offer  an  amendment. 


The  PRESIDING  OFFICER  (Mr. 
Akaka).  Without  objection,  it  is  so  or- 
dered. 

A.MENDMENT  NO.  2316 

(Purpose:  To  increase  funding  for  the  Great 
Plains  Conservation  Program,  with  an  offset) 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk  for  Mr. 
Conrad  and  myself  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers], for  Mr.  Conrad,  for  himself  and  Mr. 
Bumpers,  proposes  an  amendment  numbered 
2316. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  38.  line  15.  strike  '•$11,672,000"  and 
insert  ••$18.672.000". 

On  page  71.  line  3.  strike  ••$758,248.000'  and 
insert  •$754,587,000". 

On  page  71,  line  21,  strike  •'$159.708.000'  and 
insert  •$163,369,000". 

Mr.  CONRAD.  Mr.  President,  my 
amendment  would  restore  $7  million  in 
funding  for  the  Great  Plains  Conserva- 
tion Program.  The  program,  run  by 
USDA's  Soil  Conservation  Service,  of- 
fers long-term  technical  assistance  and 
cost-sharing  to  help  protect  agri- 
culture lands  in  this  region.  The  con- 
tracts. 3  to  10  years  in  length,  allow 
landowners  and  operators  to  apply  soil 
and  water  conservation  resource  man- 
agement systems  suited  to  their  own 
needs. 

The  program  is  used  by  over  600 
farmers  and  ranchers  in  North  Dakota 
alone.  It  is  a  unique  program  targeted 
to  total  conservation  treatment  of  en- 
tire farm  or  ranch  units  with  the  most 
severe  soil  and  water  resource  prob- 
lems. Program  participation  is  vol- 
untary and  is  carried  out  by  applying  a 
conservation  plan  on  the  entire  operat- 
ing unit. 

The  Great  Plains  Conservation  Pro- 
gram has  been  in  operation  since  1958 
and  has  treated  over  154  million  acres. 
Funding  for  the  program  remained  con- 
stant at  about  $20.4  million  from  1987 
to  1991  when  funding  was  increased  by 
about  20  percent. 

I  appreciate  the  support  of  the  chair- 
man of  the  Agricultural  Appropriations 
Subcommittee  Mr.  Bumpers  and  the 
ranking  member  Mr.  Cochran  in  this 
effort. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2316)  was  agreed 
to. 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

TSMKW    (>— S»r  Vol  140  (Pi.  12)  15 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  set  aside  in  order  to 
offer  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMEND.MENT  no.  2317 

(Purpose:  To  permit  the  Secretary  of  Agri- 
culture to  make  available  certain  amounts 
for  FmHA  farm  ownership  or  operating 
loans) 

Mr.  BUMPERS.  Mr.  President,  on  be- 
half of  Senator  Conrad,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arkansas  [Mr.  Bump- 
ers], for  Mr.  CoNTiAD.  for  himself.  Mr.  Leahy, 
and  Mr.  Dorgan.  proposes  an  amendment 
numbered  2317. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  47.  line  25.  insert  before  the  period 
the  following:  ••:  Provided.  That,  notwith- 
standing any  other  provision  of  law.  from 
the  date  of  enactment  of  this  Act  until  Sep- 
tember 30.  1994.  the  Secretary  of  Agri- 
culture— 

••(1)  may  transfer  funds  so  as  to  make 
available — 

■•(A)  the  amounts  that  would  otherwise  be 
available  for  gross  obligations  for  the  prin- 
cipal amount  of  farm  ownership,  operating, 
or  emergency  loans;  and 

••(B)  the  amounts  that  would  otherwise  be 
available  for  the  cost  of  farm  ownership,  op- 
erating, or  emergency  loans  (including  the 
cost  of  modifying  loans,  as  defined  in  section 
502  of  the  Congressional  Budget  Act  of  1974  (2 
U.S.C.  661a)): 

for  any  of  such  gross  obligations  or  such 
costs;  and 

••(2)  may  not  expend  any  funds,  or  disburse 
any  new  loans,  after  September  30.  1994. 
made  available  by  a  transfer  described  in 
paragraph  (1)  for  fiscal  year  1994". 

Mr.  CONRAD.  Mr.  President,  I  am  of- 
fering an  amendment  today  on  behalf 
of  myself  and  Senators  Leahy  and  Dor- 
gan. This  amendment  would  allow  the 
Secretary  of  Agriculture  to  shift  un- 
used funds  from  various  Farmers  Home 
Administration  [FmHA]  farmer  pro- 
grams to  its  direct  and  guaranteed  op- 
erating loan  programs  and  other  under- 
funded farmer  loan  programs. 

FmHA  is  already  out  of  money  for  di- 
rect operating  loans  for  fiscal  year 
1994.  This  shortfall  is  due  to  very  high 
demand  for  the  program.  FmHA's  re- 
newed commitment  to  assisting  bor- 
rowers, and  interest  rates  changes  that 
have  reduced  the  amount  FmHA  can 
lend  with  the  credit  subsidy  appro- 
priated. This  program  has  been  se- 
verely cut  since  1985,  when  actual  obli- 
gations were  $3.6  billion— six  times  this 
year's  levels. 

There  remains  a  very  high,  unmet  de- 
mand for  these  loans.   FmHA  has  no 


funds  available  to  make  approximately 
3,000  direct  operating  loans  for  which  it 
has  already  approved  applications.  In 
addition,  more  funding  is  needed  for 
guaranteed  operating  loans  because  of 
a  recent  mandatory  funding  shift  to 
the  beginning  farmer  downpayment 
loan  program.  This  amendment  will 
allow  FmHA  to  meet  some  of  this  de- 
mand. 

While  FmHA  has  some  excess  funds 
available  in  other  programs,  such  as 
emergency  loans  and  beginning  farmer 
downpayment  loans,  it  does  not  have 
the  authority  to  shift  significant 
amounts  between  accounts.  This 
amendment  will  give  the  Secretary  the 
authority  to  shift  these  funds  as  need- 
ed to  fund  direct  and  guaranteed  oper- 
ating loans  and  farm  ownership  loans. 
With  this  amendment,  FmHA  expects 
that  it  will  be  able  to  make  an  addi- 
tional $54  million  in  direct  operating 
loans  and  $150  million  in  guaranteed 
operating  loans. 

I  urge  my  colleagues  to  support  this 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2317)  was  agreed 
to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
3.crr66d  to 

Mr.  DOMENICI.  Mr.  President.  I  rise 
in  support  of  the  agriculture,  rural  de- 
velopment, and  related  agencies  appro- 
priations bill  as  reported  by  the  Senate 
Appropriations  Committee. 

The  Senate-reported  bill  provides 
$67.4  billion  in  new  budget  authority 
and  $43.1  billion  in  new  outlays  for  the 
Department  of  Agriculture,  Food  and 
Drug  Administration,  and  related  agen- 
cies for  fiscal  year  1995. 

When  outlays  from  prior-year  budget 
authority  and  other  completed  actions 
are  taken  into  account,  the  Senate-re- 
ported bill  totals  $58  billion  in  budget 
authority  and  $50.2  billion  in  outlays 
for  fiscal  year  1995. 

Based  on  CBO  estimates,  the  Senate 
subcommittee  is  $525.3  million  in  budg- 
et authority  below  the  subcommittee's 
602(b)  allocation  and  essentially  at  the 
subcommittee's  outlays  allocation. 
The  Senate-reported  bill  is  $561.6  mil- 
lion in  budget  authority  and  $266.9  mil- 
lion in  outlays  below  the  Presidents 
request. 

I  recognize  the  difficulty  of  bringing 
this  bill  to  the  floor  under  a  con- 
strained 602(b)  allocation. 

I  commend  the  distinguished  sub- 
committee chairman  and  ranking 
member  for  their  support  of  $3.47  bil- 
lion for  the  WIC  Program,  an  increase 
of  $260  million  over  the  1994  level. 

I  appreciate  the  subcommittee's  sup- 
port for  a  number  of  ongoing  projects 
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and  programs  important  to  my  home 
State  of  New  Mexico  as  it  has  worked 
to  keep  this  bill  within  its  budget  allo- 
cation. 

Mr.  President,  the  House-passed  bill 
included  $5  million  for  the  Colorado 
River  Basin  Salinity  Control  Program 
which  is  $3.4  million  below  the  Presi- 
dent's request  and  $8.8  million  below 
the  current  level.  This  bill  does  not 
provide  funding  for  this  program. 

This  program  assists  landowners  and 
others  in  the  Colorado  River  Basin  in 
establishing  irrigation  management 
systems  and  related  lateral  improve- 
ment measures  to  decrease  salt  load 
and  sedimentation  levels  in  the  Colo- 
rado River. 

This  enhances  the  supply  and  quality 
of  water  available  for  use  in  the  United 
States  and  the  Republic  of  Mexico. 

1  would  respectfully  appreciate  the 
support  of  the  chairman  and  ranking 
member  for  this  program  in  con- 
ference. 

I  urge  the  adoption  of  the  bill. 

Mr.  BUMPERS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  suggests  the  ab- 
sence of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Wyoming  is  recog- 
nized. 

Mr.  SIMPSON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Simpson  pertain- 
ing to  the  introduction  of  S.  2294  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Col- 
orado. 

Mr.  BROWN.  Mr.  President,  at  the 
appropriate  time,  I  will  offer  an 
amendment  that  is  designed  to  make 
sure  that  the  new  tobacco  subsidy  pro- 
gram that  is  incorporated  in  the  agree- 
ments with  regard  to  trade  is  amended 
so  that  we  make  a  clear  policy  that 
there  can  be  no  net  tax  consequence  or 
no  cost  to  the  taxpayer. 

My  hope  had  been  to  move  to  that 
section  of  the  bill  where  I  am  allowed 
to  offer  my  amendment  tonight.  We 
have  already  tried  to  do  that.  Permis- 
sion was  denied.  I  wanted  to  alert  the 
body  that  I  am  going  to  persist  in  this 
effort  to  make  sure  that  the  taxpayer 
is  not  stuck  with  additional  costs  be- 
cause of  protectionist  trade  practices. 

There  are  specific  provisions  in  arti- 
cle 28  under  the  GATT  which  allows  for 
a  compensation  tc  other  countries  that 
are  impacted  by  restricted  trade  prac- 
tices. It  is  very  clear  that  the  restric- 
tions  on    tobacco    fall    into    that   cat- 


egory. It  is  quitfe  clear  that  they  will 
result  in  retaliation  against  America; 
that  the  taxpayers  or  other  products 
will  be  impacted  by  that.  The  sub- 
stance of  my  amendment  will  simply 
be  to  make  it  clear  there  is  no  net  cost 
to  the  U.S.  taxpayers  for  this  protec- 
tionist action. 

Mr.  President,  I  simply  want  to  make 
clear  that  we  intend  to  pursue  this.  It 
is  unfortunate  we  cannot  move  ahead 
tonight.  This  certainly  is  not  going  to 
be  a  reason  to  back  down  or  fail  to 
offer  this  alternative. 

The  last  observation  I  want  to  make. 
I  understand  distinguished  Members 
standing  up  for  their  State,  and  I  un- 
derstand their  good  will  and  effort  and 
sincerity  in  that  effort,  but  there  is  an- 
other factor  that  I  must  say  I  truly  be- 
lieve. Insisting  that  tobacco  sell  for  a 
price  in  this  country  dramatically 
higher  than  it  does  around  the  world, 
when  you  have  in  existence  a  GATT 
agreement  and  a  variety  of  other 
agreements,  including  the  North  Amer- 
ican Free-Trade  Agreement,  that  that 
runs  counter  to,  is  a  losing  policy.  It  is 
a  losing  policy  because  if  it  costs  sig- 
nificantly more  to  buy  American  to- 
bacco, and  you  do  not  allow  other  to- 
bacco in  the  country,  you  simply  are 
going  to  move  the  processing  of  to- 
bacco out  of  the  country. 

So,  if  we  continue  on  this  current 
policy,  or  we  continue  on  the  protec- 
tionist attitude  toward  tobacco,  what 
we  will  do  is  not  only  lose  those  jobs 
that  process  tobacco,  but  we  will  also 
lose  the  entire  tobacco  program  and 
the  tobacco  growth  here.  The  reason 
we  will  is.  in  spite  of  the  protectionist 
efforts,  we  will  have  moved  the  cus- 
tomer offshore.  There  is  no  restriction 
on  sending  in  the  finished  product. 
Until  there  is,  there  is  simply  no  way 
to  achieve  what  the  folks  have  tried  to 
in  this  area. 

Lastly,  Mr.  President,  let  me  say  I 
think  it  is  terribly  important  that  we 
as  a  country  commit  ourselves  to  com- 
pete long  range.  To  begin  to  believe 
that  we  can  hide  from  competition, 
that  we  can  sell  off  our  markets,  that 
we  can  artificially  price  our  commod- 
ities. I  believe,  is  a  mistake. 

No  one  in  the  world  is  as  efficient  or 
productive  in  growing  tobacco  as 
Americans.  We  are  the  ones  who 
showed  the  world  how  to  do  it.  We  were 
the  colonies  that  prospered,  when  no 
other  crop  seemed  to  grow  well.  We  are 
the  people  who  know  how  to  compete 
better  than  anybody  in  the  world. 

I  believe  the  sooner  we  move  to  a 
competitive  policy  in  this  area,  the 
better  off  this  Nation  will  be. 

Is  it  a  painful  transition?  Yes.  But  to 
believe  that  it  is  in  the  long-term  in- 
terest of  tobacco  growers  to  hide  from 
the  market  and  to  run  manufacturing 
offshore,  I  believe,  is  a  mistake. 

I  yield  the  floor,  Mr.  President. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ken- 
tucky. 


Mr.  FORD.  Mr.  President,  it  sounds 
good,  they  are  doing  things,  and  we 
want  to  be  competitive,  and  all  that. 
The  Senator  from  Colorado  fundamen- 
tally misunderstands  what  the  article 
28  process  is  all  about.  His  proposal 
does  not  even  fit  in  the  negotiations 
and  the  tariffs  that  are  used  under 
GATT. 

So  we  talk  about  paying,  are  you 
going  to  pay  another  country  cash?  Are 
you  going  to  send  them  a  check?  That 
is  not  the  way  you  do  trade.  Our  trade 
representative  is  attempting  to  nego- 
tiate the  best  possible  deal  to  subsidize 
markets  without  requiring  any  com- 
pensation to  any  country.  Compensa- 
tion is  mere  hypothetical  because  the 
outlined  strategy  by  our  trade  rep- 
resentative is  for  zero  competition. 

If  my  colleague  from  Colorado  would 
like  to  know  something  about  tobacco, 
would  like  to  know  something  about 
world  trade,  or  wants  to  know  some- 
thing about  taxes,  wants  to  know 
something  about  tariffs,  wants  to  know 
something  about  nontariff  restrictions, 
here  are  132  pages,  single  spaced,  what 
other  countries  do  to  us.  And  you  are 
trying  to  move  in  and  make  it  even 
worse— 132  pages  of  restrictions,  taxes 
and  tariffs  that  other  countries  do. 

I  want  to  tell  you,  Mr.  President,  the 
understanding  here  is  that  we  try  to  be 
fair,  we  try  to  help  everyone.  There  is 
nothing  fair  about  this  amendment  at 
all. 

I  wish  to  say  one  thing.  When  we 
start  talking  tomorrow,  it  may  be  a 
while  because  I  intend  to  see.  No.  1, 
that  this  amendment  that  the  Senator 
from  Colorado  has  does  not  pass;  No.  2, 
if  it  gets  into  a  position  at  some  point 
that  this  amendment  passes,  the  Sen- 
ate will  vote  on  increased  grazing  fees. 
We  may  not  get  it  on  as  a  second-de- 
gree, may  not  get  it  on  this  way.  but  I 
promise  Senators  that  they  will  have  a 
chance,  if  this  amendment  is  passed,  to 
vote  on  increased  grazing  fees  before 
this  bill  is  passed. 

I  yield  the  floor. 

Mr.  BUMPERS.  Mr.  President,  I  wish 
to  move  to  reconsider  the  vote  by 
which  the  committee  amendments 
were  adopted  en  bloc  yesterday. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table,  Mr.  President. 

Mr.  BROWN.  Reserving  the  right  to 
object,  I  wonder  if  the  distinguished 
floor  leader  would  advise  me  as  to  what 
particular  committee  amendments 
those  were*^ 

Mr.  COCHRAN.  To  respond,  if  the 
Senator  will  yield,  these  are  the 
amendments  that  were  adopted  yester- 
day en  bloc.  There  were  several  amend- 
ments that  were  excepted  from  the  en 
bloc  adoption,  and  this  motion  to  re- 
consider simply  is  a  technical  step  to 
ensure  that  that  is  final  action  by  the 

Mr.  BROWN.  I  thank  the  Senator  for 
his  explanation. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  LAUTENBERG.  Mr.  President,  it 
is  my  intention,  at  the  appropriate 
time,  to  move  to  table  two  Committee 
amendments  to  this  bill  or  have  the 
floor  managers  do  this.  This  action  will 
restore  House  language  that  prohibits 
the  Department  of  Agriculture  from 
spending  money  on  research  related  to 
the  production,  processing  or  market- 
ing of  tobacco  products. 

Mr.  President.  I  want  to  make  one 
thing  clear  up  front.  My  tabling  mo- 
tions, if  successful,  will  not  prohibit 
the  expenditure  of  funds  for  research 
on  converting  tobacco  producing  farms 
to  farms  that  grow  alternative  crops.  I 
support  these  efforts  and  I  sympathize 
with  those  tobacco  farmers  who  desire 
to  convert  their  fields  and  grow  other 
crops.  I  also  want  to  make  clear  that 
the  House  prohibition  does  not  cover 
health  and  safety  research  grants  for 
tobacco  farmers  and  those  who  work  in 
tobacco  fields. 

Mr.  President,  for  many  years.  Con- 
gress has  funded  USDA  research  to 
help  the  tobacco  industry  better 
produce  tobacco.  Some  of  these  grants 
were  given  out  to  universities  and 
USDA  research  stations  to  help  the  to- 
bacco industry  better  grow  tobacco.  In 
effect,  the  U.S.  Government  is  encour- 
aging and  promoting  tobacco  products 
through  this  research. 

At  the  same  time,  we  spend  millions 
of  dollars  discouraging  the  use  of  the 
same  product.  The  Department  of 
Health  and  Human  Services  spends  ap- 
proximately $140  million  each  year  for 
this  purpose.  How  ironic!  How  stupid! 

But  to  make  matters  worse,  we  spend 
approximately  $21  billion  a  year  in 
Medicare  and  Medicaid  expenses  for  the 
health  care  costs  of  those  who  suffer 
from  tobacco-related  illnesses. 

Mr.  President,  the  American  people 
simple  do  not  understand  this  con- 
tradiction. Why  do  we  spend  money 
promoting  a  product  at  the  same  time 
we  spend  money  trying  to  discourage 
the  use  of  the  very  same  product?  Mr. 
President.  I  do  not  have  an  answer  to 
this  question.  I  do  not  think  anyone 
has  an  answer. 

Mr.  President,  if  we  restore  the 
House  language,  we  will  in  effect  cut  $7 
million  in  taxpayers  money  that  is 
being  spent  by  USDA  to  promote  the 
production  of  tobacco.  This  language 
passed  the  House  without  opposition. 
President  Clinton  proposed  eliminating 
half  of  this  money  in  his  fiscal  year 
1995  budget  submission.  Now  it  is  time 
for  the  Senate  to  go  on  record  to  cut 
all  $7  million  of  USDA  tobacco-related 
research. 

Mr.  President,  some  of  my  colleagues 
may  wonder  why  I  often  take  the  floor 
to  fight  against  tobacco  use  and  the  to- 
bacco companies.  If  anyone  thinks  tak- 
ing on  this  fight  is  easy— I  can  say  can- 
didly that  it  is  not.  I  take  the  floor 
time  and  time  again  because  tobacco- 
related  illness  is  the  largest  cause  of 
premature   death   in    this   country.    In 


1993.  it  caused  approximately  420,000 
premature  deaths.  This  is  more  deaths 
each  year  than  those  that  result  from 
alcohol,  heroin,  crack,  automobile  and 
airplane  accidents,  murders,  suicides, 
and  AIDS— combined. 

Furthermore,  recent  reports  revealed 
in  the  newspapers  and  at  House  hear- 
ings indicate  that  the  tobacco  compa- 
nies have  manipulated  the  nicotine  lev- 
els in  their  cigarettes  to  keep  people 
addicted  for  life. 

And  the  tobacco  companies  claim 
that  nicotine  is  only  to  enhance  the 
flavor  of  a  cigarette.  But  the  Commis- 
sioner of  the  FDA,  David  Kessler,  a  pe- 
diatrician, states  that  nicotine  is  an 
addictive  drug.  A  drug  more  addictive 
than  cocaine.  It  is  no  wonder  that  when 
teenagers  start  to  smoke,  they  end  up 
being  adult  smokers. 

Mr.  President,  even  the  general  coun- 
sel for  the  Brown  and  Williamson  to- 
bacco company  stated  31  years  ago  in 
an  internal  memo  that 

We  are.  then,  in  the  business  of  selling  nic- 
otine, an  addictive  drug  in  the  release  of 
stress  mechanism. 

This  is  not  a  government  official 
calling  nicotine  an  addictive  drug— not 
an  antismoking  advocate.  This  is  a  to- 
bacco company  employee. 

Mr.  President,  as  some  may  know, 
the  tobacco  industry  has  put  together 
a  front  group  called  the  Council  for  To- 
bacco Research.  According  to  press  re- 
ports, this  front  group  was  established 
in  1954,  by  the  industry  in  consultation 
with  major  public  relations  firm,  to 
supposedly  fund  scientific  research  on 
tobacco.  Each  year,  the  council  funds 
approximately  $20  million  a  year  in  so- 
called  independent  research  on  to- 
bacco. 

I  would  say  to  my  colleagues,  if  the 
$7  million  in  USDA  research  is  impor- 
tant to  the  tobacco  industry  and  to  the 
farmers  who  they  buy  tobacco  from, 
then  the  Council  for  Tobacco  Research 
should  use  some  of  their  $20  million  a 
year  they  have  to  pay  for  it.  If  not,  I 
am  sure  that  the  seven  tobacco  compa- 
nies, whose  profits  are  estimated  at 
over  $7  billion  annually,  could  find 
some  extra  money  to  pay  for  the  $7 
million  in  USDA  tobacco-related  re- 
search. 

Mr.  President,  we  are  living  in  a  new 
era — one  of  increased  awareness  about 
the  dangers  of  tobacco  use.  In  1964,  the 
Surgeon  General  Luther  Terry  issued 
the  first  surgeon  general's  report  on 
the  dangers  of  smoking.  Since  then, 
there  have  been  over  20  additional  sur- 
geon general  reports  documenting  the 
dangers  of  smoking.  Furthermore, 
there  have  been  over  40,000  studies  that 
have  showed  causation  between  smok- 
ing and  illnesses  like  heart  disease  and 
lung  cancer. 

Mr.  President,  since  that  first  sur- 
geon general's  report  we  have  lost  over 
9  million  people  to  tobacco-related  ill- 
nesses—9  million  people  lost.  This  is  a 
tragedy.    Our    Government    should    do 


whatever  it  can  to  discourage  tobacco 
use.  We  should  raise  the  excise  tax  on 
tobacco  products  to  help  pay  for  health 
care  reform  and  discourage  tobacco  use 
among  young  people. 

We  should  strongly  consider  having 
the  FDA  regulate  cigarettes  as  a  drug. 
Currently,  the  FDA  regulates  nicotine 
patches  for  those  who  are  trying  to 
quit  smoking  but  does  not  regulate  the 
nicotine  in  cigarettes  that  killed 
420,000  persons  in  1993.  We  spend  FDA 
resources  to  regulate  drugs  that  try  to 
save  lives  but  don't  regulate  a  product 
that  takes  lives.  This  doesn't  make  any 
sense. 

We  should  also  pass  legislation  to 
protect  people  from  breathing  second- 
hand smoke — a  group  A  carcinogen 
that  causes  3,000  lung  cancer  deaths  per 
year  and  thousands  of  respiratory  ill- 
nesses each  year  in  our  children.  As  my 
colleagues  may  know,  I  authored  the 
law  that  banned  smoking  on  airplanes. 
In  addition,  earlier  this  year,  the  Con- 
gress passed  a  provision  in  the  Goals 
2000  bill  that  I  wrote  that  prohibits 
smoking  in  public  schools,  day  care 
centers  and  other  federally  funded  pro- 
grams that  serve  children. 

Mr.  President,  in  conclusion.  I  urge 
you  to  support  my  efforts  to  cut  Fed- 
eral funding  for  tobacco-related  re- 
search. This  will  save  $7  million  and 
send  a  signal  to  the  American  people 
that  we  will  no  longer  promote  a  prod- 
uct that  kills. 

Mr.  LAUTENBERG.  Mr.  President,  it 
is  my  intention  now  to  move  to  table 
two  committee  amendments  to  this 
bill  which  would  restore  House  lan- 
guage tied  to  the  Agricultural  Re- 
search Service  [ARS]  and  the  Coopera- 
tive State  Research  Service  [CSRS] 
that  states  "none  of  the  funds  in  the 
foregoing  paragraph  shall  be  available 
to  carry  out  research  related  to  the 
production,  processing,  or  marketing  of 
tobacco  products."  But  before  I  do 
that.  I  would  like  to  enter  into  a  col- 
loquy with  the  distinguished  Senator 
from  Kentucky,  the  majority  whip. 

Mr.  FORD.  I  thank  my  colleague.  Mr. 
President,  the  Senator  from  New  Jer- 
sey seeks  to  tible  the  two  mentioned 
committee  amendments  to  this  bill. 
Since  the  referenced  language  is  not 
specific,  I  would  like  to  ask  the  distin- 
guished Senator  from  New  Jersey  a  few 
questions  about  the  intent  of  the  House 
language  and  his  attempts  to  restore 
it.  First,  it  is  the  intent  of  the  Senator 
from  New  Jersey  to  prohibit  the  use  of 
ARS  and  CSRS  funds  for  research  re- 
lated to  using  the  tobacco  plant  as  a 
model  for  various  types  of  genetic  and 
biotechnology  research? 

Mr.  LAUTENBERG.  No. 

Mr.  FORD.  Is  it  the  intent  of  the  Sen- 
ator from  New  Jersey  to  prohibit  the 
use  of  ARS  and  CSRS  funds  for  tobacco 
research  related  to  the  health  and  safe- 
ty of  tobacco  workers  and  tobacco 
farmers? 

Mr.  LAUTENBERG.  No. 
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Mr.  FORD.  Is  it  the  intent  of  the  Sen- 
ator from  New  Jersey  that  his  amend- 
ments would  not  prohibit  ARS  and 
CSRS  from  funding  tobacco-related  re- 
search relating  to  the  development  of 
alternative  crops  for  farmers  who  grow 
tobacco? 

Mr.  LAUTENBERG.  No. 

Mr.  FORD.  Is  it  the  intent  of  the  Sen- 
ator from  New  Jersey  to  reduce  the 
overall  funding  level  of  the  Cooperative 
State  Research  Service? 

Mr.  LAUTENBERG.  No. 

Mr.  FORD.  I  thank  my  friend  from 
New  Jersey  for  taking  the  time  to  clar- 
ify his  intentions. 

Mr.  LAUTENBERG.  I  thank  my 
friend  from  Kentucky.  I  think  we  have 
reached  a  reasonable  compromise  on 
this  issue.  I  appreciate  his  willingness 
to  work  together  with  me  on  this  issue 
and  many  others.  Mr.  President,  at  this 
time  I  move  to  table  the  committee 
amendment  on  page  12  lines,  14  to  17 
and  the  committee  amendment  on  page 
16.  lines  4  to  7.  I  understand  that  there 
is  no  request  for  the  yeas  and  nays,  so 
I  move  that  the  two  amendments  be  ta- 
bled en  bloc  by  voice  vote. 

Mr.  BUMPERS.  Now,  Mr.  President,  I 
move  to  table  the  committee  amend- 
ment at  page  12.  lines  14  through  17.  As 
I  understand  it.  that  is  the  pending 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  BUMPERS.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President.  I  urge 
adoption  of  the  committee  amendment 
on  page  16,  line  3. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  the  amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  committee 
amendment  on  page  16.  line  4. 

Mr.  BUMPERS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  suggests  the  ab- 
sence of  a  quorum.  The  clerk  will  call 
the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod for  morning  business  with  Sen- 
ators allowed  to  speak  therein  up  to  3 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FORMER  MILWAUKEE  MAYOR 
HENRY  W.  MAIER 

Mr.  FEINGOLD.  Mr.  President,  the 
city  of  Milwaukee  is  well  known  for  its 
diverse  ethnic  communities,  celebra- 
tions of  those  neighborhoods,  and  inno- 
vative political  leaders.  This  past  Sun- 
day. July  17.  1994,  former  Milwaukee 
Mayor  Henry  W.  Maier.  a  leader  who 
embraced  the  city,  passed  away. 

Henry  W.  Maier  was  a  Democrat  who 
served  the  people  of  Wisconsin  and  Mil- 
waukee from  1950  to  1960  as  a  State 
senator  and  subsequently  as  mayor  of 
the  city  of  Milwaukee  for  28  years. 

Mayor  Maier  was  one  of  the  leading 
mayors  in  the  country  advocating 
urban  development.  He  created  the 
first  formal  City  Government  Eco- 
nomic Development  Agency  in  the  Na- 
tion, and  established  the  Social  Devel- 
opment Commission  to  address  the 
concerns  of  the  elderly,  young,  and 
low-income  citizens  of  Milwaukee.  Dur- 
ing Mayor  Maier's  term.  Milwaukee 
won  the  Nations  top  award  in  the  Keep 
America  Beautiful  Campaign.  His  leg- 
acy continues  as  the  highways  in  Mil- 
waukee are  graced  with  wildflowers. 

Like  so  many  other  Wisconsin  politi- 
cal leaders.  Mayor  Maier  was  ex- 
tremely active  in  the  city's  civic  pro- 
grams and  recognized  the  diversity  of 
the  State,  especially  in  Milwaukee. 
Milwaukee  is  affectionately  known  as 
the  City  of  Festivals,  due  largely  in 
part  to  Mayor  Maier's  efforts  to  cele- 
brate the  city's  ethnic  communities. 
As  mayor,  he  established  Summerfest 
in  1968  and  promoted  the  various  other 
ethnic  festivals  which  today  are  cele- 
brated annually  on  Milwaukee's  lake- 
front  grounds  now  named  in  his  honor. 

Mayor  Norquist.  a  Democrat  who 
succeeded  him  praised  Maier  as  a  man 
who  stood  up  for  Milwaukee.  Former 
Mayor  Zeidler  observed  that  Maier  was 
"the  most  powerful  mayor  in  the  his- 
tory of  the  city"  according  to  the  Wis- 
consin State  Journal. 

On  Sunday.  Mayor  Maier  died  from 
complications  of  pneumonia  at  his 
home.  As  we  continue  to  strive  for  a 
new  urban  agenda  for  our  U.S.  cities, 
the  people  of  Milwaukee  will  fondly  re- 
member Henry  W.  Maier  and  his  dedi- 
cation. The  people  of  Milwaukee  are 
deeply  thankful  for  his  lifetime  of  pub- 
lic service  and  will  miss  his  presence. 


W.  Maier  died  in  the  privacy  of  his 
home  with  his  wife  Dr.  Karen  at  his 
side.  But  the  solitude  of  the  mayor's 
passing  gives  rise  to  the  recognition  of 
a  great  legacy  that  few  in  government 
or  politics  could  ever  hope  to  achieve. 

"The  Mayor"  is  how  the  people  of 
Milwaukee  fondly  referred  to  their 
leader  of  28  years.  Henry  W.  Maier  was 
a  Milwaukee  Nationalist,  a  fighter— he 
was  the  people's  mayor  and  in  the 
course  of  his  tenure  became  a  spokes- 
man for  all  of  urban  America. 

Throughout  his  career,  the  mayor 
battled  for  resources  for  our  cities.  He 
led  the  fight  for  general  Federal  reve- 
nue sharing,  urban  development  action 
grants  and  many  other  programs  aimctl 
at  improving  the  lives  of  the  workim 
men  and  women  who  dwell  in  our 
cities. 

In  Milwaukee,  he  made  sure  that  the 
city  government  was  efficient — that 
the  garbage  was  picked  up.  the  snow 
was  removed  and  that  police  and  fire 
protection  was  always  there  when  the 
people  needed  them.  He  operated  a  lean 
city  government  maintaining  a  high 
level  of  service  without  breaking  the 
backs  of  the  taxpayer  or  sacrificing 
Milwaukee's  long-heralded  financial 
rating.  He  was  on  the  front  lines  every 
day  battling  for  his  fellow  Milwaukee 
citizens. 

And  the  mayor  served  with  honor  and 
dignity  providing  clean  and  honest  gov- 
ernment to  the  citizens  he  was  elected 
seven  times  to  represent. 

It's  with  great  sadness  that  I  say 
goodbye  to  a  great  Milwaukeean  and 
great  American— Mayor  Henry  W. 
Maier. 


MAYOR  HENRY  W.  MAIER 
Mr.  KOHL.  Mr.  President,  earlier  this 
week,  former  Milwaukee  Mayor  Henry 


REPORT  ON  CONTINUATION  OF 
THE  NATIONAL  EMERGENCY 
WITH  IRAQ— MESSAGE  FROM  THE 
PRESIDENT— PM  134 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 

Section  202(d)  of  the  National  Emer- 
gencies Act  (50  U.S.C.  1622(d))  provides 
for  the  automatic  termination  of  a  na- 
tional emergency  unless,  prior  to  the 
anniversary  date  of  its  declaration,  the 
President  publishes  in  the  Federal 
Register  and  transmits  to  the  Con- 
gress a  notice  stating  that  the  emer- 
gency is  to  continue  in  effect  beyond 
the  anniversary  date.  In  accordance 
with  this  provision,  I  have  sent  the  en- 
closed notice,  stating  that  the  Iraqi 
emergency  is  to  continue  in  effect  be- 
yond August  2.  1994  to  the  FEDERAL 
Register  for  publication. 

The  crisis  between  the  United  States 
and  Iraq  that  led  to  the  declaration  on 
August  2,  1990.  of  a  national  emergency 


July  19,  1994 

has  not  been  resolved.  The  Government 
of  Iraq  continues  to  engage  in  activi- 
ties inimical  to  stability  in  the  Middle 
East  and  hostile  to  United  States  in- 
terests in  the  region.  Such  Iraqi  ac- 
tions pose  a  continuing  unusual  and  ex- 
traordinary threat  to  the  national  se- 
curity and  vital  foreign  policy  inter- 
ests of  the  Un.ted  States.  For  these 
reasons.  I  have  determined  that  it  is 
necessary  to  maintain  in  force  the 
broad  authorities  necessary  to  apply 
economic  pressure  to  the  Government 
of  Iraq. 

William  J.  Clinton. 
THE  White  House,  July  19,  1994. 
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MESSAGES  FROM  THE  HOUSE 

At  4:50  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  without  amendment: 

S.  537,  An  Act  for  the  relief  of  Tania  Gil 
Compton. 

S.  1880.  An  Act  to  provide  that  the  Na- 
tional Education  Commission  on  Time  and 
Learning  shall  terminate  on  September  30, 
1994. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  820)  to 
amend  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  to  en- 
hance manufacturing  technology  devel- 
opment and  transfer,  to  authorize  ap- 
propriations for  the  Technology  Ad- 
ministration of  the  Department  of 
Commerce,  including  the  National  In- 
stitute of  Standards  and  Technology, 
and  for  other  purposes;  and  agrees  to  a 
conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon:  and  appoints  the  following 
Members  as  managers  of  the  con- 
ference on  the  part  of  the  House: 

From  the  Committee  on  Science, 
Space,  and  Technology  for  consider- 
ation of  the  House  bill  (except  sections 
211-214  and  504).  and  the  Senate  amend- 
ment (except  title  XI.  sections  221. 
303(d).  504.  and  601-613).  and  modifica- 
tions committed  to  conference:  Mr. 
Brown.  Mr.  Valentine.  Mr.  Roemer, 
Mr.  McHale.  Mr.  Becerra.  Mr.  Walk- 
er. Mr.  Lewis  of  Florida,  and  Mr. 
Rohrabacher. 

From  the  Committee  on  Science, 
Space,  and  Technology  for  consider- 
ation of  sections  211-214  and  504  of  the 
House  bill,  and  sections  221,  303(d),  504, 
and  601-613  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  Brown.  Mr.  Valentine. 
Mr.  Boucher.  Ms.  Eshoo.  Mr.  Becerra. 
Mr.  Walker.  Mr.  Boehlert.  and  Mr. 
Bartlett  of  Maryland. 

From  the  Committee  on  Science, 
Space,  and  Technology  for  consider- 
ation of  title  XI  of  the  Senate  amend- 
jnent,  and  modifications  committed  to 
conference:  Mr.  Brown,  Mr.  Valentine, 
Mr.  Roemer,  Mr.  McHale,  Mr. 
Becerra,  Mr.  Klein.  Mr.  Boucher,  Mr. 


Walker.  Mr.  Linder.  Mr. 
Mr.  Baker  of  California. 

As  additional  conferees  from  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs  for  consideration  of  sec- 
tions 331-337.  341-361.  503(a)  (4)  and  (5). 
5039(b)  (5)  and  (6)  of  the  House  bill,  and 
sections  216,  306.  and  307.  the  second 
503(4).  1002.  1004.  1011,  and  title  XI  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
Gonzalez.  Mr.  Kanjorski,  and  Mr. 
Ridge. 

As  additional  conferees  from  the 
Committee  on  Education  and  Labor  for 
consideration  of  sections  346  and  407  of 
the  House  bill,  and  title  XI,  sections 
211  and  212  insofar  as  said  sections  re- 
late to  workforce  training  and  labor, 
sections  410.  604,  607-«13.  1201.  1202,  and 

1302  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  Ford  of  Michigan.  Mr. 
WiLLiA.MS.  and  Mr.  Goodling. 

As  additional  conferees  from  the 
Committee  on  Government  Operations 
for  consideration  of  title  XI  and  sec- 
tion 1301  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  Conyers,  Mr.  Towns,  and 
Mr.  Clinger. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary  for  consid- 
eration of  that  portion  of  section  205 
adding  section  304(g)  to  the  Stevenson- 
Wydler  Technology  Innovation  Act  of 
1980.  and  section  361  of  the  House  bill, 
and  title  IX.  section  307.  that  portion 
of  section  603  of  adding  section  101(d)  to 
the  High-Performance  Computing  Act 
of  1991.  sections  1005-1009,  1011-1013.  and 

1303  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  Brooks.  Mr.  Synar.  and 
Mr.  Fish. 


MEASURES  REFERRED 

The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives, was  read  the  first  and  second 
times  by  unanimous  consent  and  re- 
ferred as  indicated: 

H.R.  3817.  An  Act  to  amend  the  Fisher- 
men's Protective  Act;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3068.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  report  on  the  Electric  and  Hybrid 
Vehicles  Program  for  fiscal  year  1993:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3069.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance  (Roy- 
alty Management  Program).  Minerals  Man- 
agement Service.   Department  of  the   Inte- 


rior, transmitting,  pursuant  to  law.  a  report 
of  the  intention  to  make  refunds  of  offshore 
lease  revenues  where  a  refund  or  recoupment 
is  appropriate:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3070.  .\  communication  from  the  Assist- 
ant Secretary  of  Energy  (Office  of  Policy), 
transmitting,  pursuant  to  law,  the  report  en- 
titled 'Costs  and  Benefits  of  Industrial  Re- 
porting and  Voluntary  Targets  for  Energy 
Efficiency':  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3071.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  notice  of  a 
Presidential  Determination  relative  to  Hai- 
tian migrants;  to  the  Committee  on  Foreign 
Relations. 

EC-3072.  A  communication  from  the  Assist- 
ant Legal  Adviser  (Treaty  Affairs).  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  a  report  of  the  texts  of  international 
agreements  and  background  statements, 
other  than  treaties:  to  the  Committee  on 
Foreign  Relations. 

EC-3073.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  10-270  adopted  by  the  Council  on 
June  21.  1994:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3074.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
iiia.  transmitting,  pursuant  to  law.  copies  of 
DC.  Act  10-271  adopted  by  the  Council  on 
June  21.  1994:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3075.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  10-272  adopted  by  the  Council  on 
June  21.  1994:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3076.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  10-273  adopted  by  the  Council  on 
June  21.  1994:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3077.  K  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  10-274  adopted  by  the  Council  on 
June  21.  1994:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3078.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  10-275  adopted  by  the  Council  on 
June  21.  1994:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3079.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  10-276  adopted  by  the  Council  on 
June  21.  1994:  to  the  Committee  on  Govern- 
mental .Affairs. 

EC-3080.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  10-277  adopted  by  the  Council  on 
June  21.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3081.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  10-278  adopted  by  the  Council  on 
June  21.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3082.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  10-279  adopted  by  the  Council  on 
June  21.  1994:  to  the  Committee  on  Govern- 
mental Affairs. 
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EC-3083.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
DC.  Act  10-280  adopted  by  the  Council  on 
June  21.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3084.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  10-281  adopted  by  the  Council  on 
June  21.  1994:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3085.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  10-282  adopted  by  the  Council  on 
June  21.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3086.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
DC.  Act  10-283  adopted  by  the  Council  on 
June  21.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3087.  A  communication  from  the  Comp- 
troller General,  transmitting,  pursuant  to 
law.  the  report  of  the  audit  of  the  financial 
statements  of  the  Federal  Deposit  Insurance 
Corporation  for  calendar  years  1992  and  1993; 
to  the  Committee  on  Governmental  Affairs. 

EC-3088.  A  communication  from  the  Office 
of  Special  Counsel,  transmitting,  pursuant 
to  law,  the  annual  report  for  fiscal  year  1993: 
to  the  Committee  on  Governmental  Affairs. 

EC-3089.  A  communication  from  the  Direc- 
tor of  the  Office  of  National  Drug  Control 
Policy,  Executive  Office  of  the  President, 
transmitting,  a  draft  of  proposed  legislation 
to  create  an  exception  to  Title  18  concerning 
acts  of  violence  against  civilian  aircraft;  to 
the  Committee  on  Governmental  Affairs. 

EC-3090.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  concern- 
ing the  status  of  children  in  Head  Start  Pro- 
grams: to  the  Committee  on  Labor  and 
Human  Resources. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  without 
amendment: 

S.  2296.  An  original  bill  to  ensure  individ- 
ual and  family  security  through  health  care 
coverage  for  all  Americans  in  a  manner  that 
contains  the  rate  of  growth  in  health  care 
costs  and  promotes  responsible  health  insur- 
ance practices,  to  promote  choice  in  health 
care,  and  to  ensure  and  protect  the  health 
care  of  all  Americans  (Rept.  No.  103-317). 


and   second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    HATFIELD  (for  himself.   Mr. 
Si.MPSON.  and  Mr.  Wellstone): 
S.  2294.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  expansion  and 
coordination  of  research  concerning  Parkin- 
son's disease  and  related  disorders,  and  to 
Improve  care  and  assistance  for  its  victims 
and  their  family  caregivers,  and  for  other 
purposes:   to  the  Committee  on   Labor  and 
Human  Resources. 
By  Mr.  FORD: 
S.  2295.  A  bill  to  authorize  extensions  of 
time  limitations  In  a  FERC-issued  license;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  KENNEDY: 
S.  2296.  An  original  bill  to  ensure  individ- 
ual and  family  security  through  health  care 
coverage  for  all  Americans  in  a  manner  that 
contains  the  rate  of  growth  in  health  care 
costs  and  promotes  responsible  health  insur- 
ance practices,  to  promote  choice  in  health 
care,  and  to  ensure  and  protect  the  health 
care  of  all  Americans:  from  the  Committee 
on  Labor  and  Human  Resources:  placed  on 
the  calendar. 

By    Mr.    METZENBAUM   (for   himself. 
Mr.    Thurmond.    Mr.    Kennedy.    Mr. 
BiDEN.    Mr.    Leahy.   Mr.    Simon.    Mr. 
Simpson,  and  Mr.  Grassley): 
S.  2297.  A  bill  to  facilitate  obtaining  for- 
eign-located antitrust  evidence  by  authoriz- 
ing   the    Attorney    General    of    the    United 
States  and  the  Federal  Trade  Commission  to 
provide,  in  accordance  with  antitrust  mutual 
assistance  agreements,  antitrust  evidence  to 
foreign  antitrust  authorities  on  a  reciprocal 
basis:  and  for  other  purposes:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  LEAHY  (for  himself  and  Mr. 
LCGAR  ): 
S.  2298.  A  bill  to  amend  the  Farm  Credit 
Act  of  1971  to  enhance  the  ability  of  the 
banks  for  cooperatives  to  finance  agricul- 
tural exports  and  for  other  purposes  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 


of 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The    following   executive   reports 
committees  were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary. 

John  R.  Schmidt,  of  Illinois,  to  be  Associ- 
ate Attorney  General. 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed.) 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  GREGG: 
S.  Con.  Res.  72.  A  bill  expressing  the  sense 
of  the  Congress  that  the  President  should  re- 
frain from  signing  the  seabed  mining  agree- 
ment relating  to  the  Convention  on  the  Law 
of  the  Sea;  to  the  Committee  on  Foreign  Re- 
lations. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were   introduced,   read   the   first 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  HATFIELD  (for  himself, 
Mr.        Simpson        and        Mr. 

WELLSTONE): 
S.  2294.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the 
expansion  and  coordination  of  research 
concerning  Parkinson's  disease  and  re- 
lated disorders,  and  to  improve  care 
and  assistance  for  its  victims  and  their 
family  caregivers,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 


the  .morris  K.  UDALL  PARKINSON'S  RESEARCH. 
education  AND  ASSISTANCE  ACT  OF  1994 

Mr.  HATFIELD.  Madam  President, 
today  I  am  privileged  to  introduce  leg- 
islation that  both  honors  a  man  worthy 
of  great  esteem  and  strives  to  improve 
a  vital  Federal  research  program.  The 
Morris  K.  Udall  Parkinson's  Research. 
Education  and  Assistance  Act  of  1994  is 
the  first  effort  to  strengthen  the  Fed- 
eral Parkinson's  disease  research  pro- 
gram and  is  desperately  needed  to  fight 
this  cruelly  debilitating  disease. 

Mo  Udall  served  the  United  States 
and  the  people  of  Arizona  as  the  Con- 
gressman from  the  Second  District  for 
30  years.  Mo's  integrity,  his  intellect, 
his  deep  commitment  to  public  service, 
and  his  famous  wit  made  him  one  of 
the  most  revered  public  servants  of  the 
last  few  decades. 

Mo  Udall's  brilliant  career  in  Con- 
gress was  cut  short  by  Parkinson's  dis- 
ease. Diagnosed  in  1980,  Mo  struggled 
with  the  neurological  decay  and  de- 
creased motor  skills  of  the  disease  for 
years  before  he  resigned  from  Congress 
in  May  1991. 

I  could  speak  for  days  about  Con- 
gressman Udall's  legislative  legacy.  He 
will  primarily  be  remembered  for  his 
stewardship  of  the  public  lands.  As 
chairman  of  the  Interior  Committee 
and  as  a  Congressman  from  the  West, 
Mo  helped  set  aside  millions  of  acres  of 
land  as  wilderness,  including  about  half 
of  the  land  of  the  great  State  of  Alas- 
ka. He  worked  to  reform  mining  law 
and  to  protect  the  rights  of  many  In- 
dian tribes. 

Mo  also  had  a  great  commitment  to 
political  reform.  He  worked  to  reform 
the  rules  of  the  House  and  to  secure 
important  campaign  finance  reform. 
He  cared  deeply  about  human  beings 
and  championed  civil  rights  through- 
out his  career.  He  was  a  friend  and 
mentor  to  many  and  a  champion  to 
constituencies  all  across  this  country. 

If  Mo  Udall  was  the  only  victim  of 
Parkinson's  disease,  our  Nation  would 
have  sustained  a  huge  loss.  But  Mo 
Udall  is  not  the  only  person  to  suffer 
with  Parkinson's.  Over  1  million  Amer- 
icans struggle  with  this  degenerative 
neurological  disorder — more  than  suf- 
fer from  multiple  sclerosis,  muscular 
dystrophy,  and  Lou  Gehrig's  disease 
[ALS]  combined.  It  is  one  of  the  most 
common  of  the  chronic  neurological 
diseases  affecting  older  adults,  and  yet 
the  cause,  as  well  as  the  cure,  remains 
unknown. 

Parkinson's  disease  often  begins  with 
an  occasional  tremor  in  a  finger  or 
hand  which  becomes  more  frequent 
over  time.  Men  are  women  are  nearly 
equally  affected  by  the  disease  and 
while  the  incidence  of  the  disease  is 
highest  in  those  persons  over  50,  an  in- 
creasingly high  number  of  patients  in 
their  thirties  and  forties  have  early- 
onset  Parkinson's. 

The  great  tragedy  of  Parkinson's  dis- 
ease  is   that   we   need  not  suffer  this 


enormous  loss.  There  is  tremendous  po- 
tential for  major  scientific  break- 
throughs in  the  prevention  and  treat- 
ment of  Parkinson's.  Scientists  have 
recently  discovered  evidence  of  genetic 
and  neurotoxic  links  to  the  cases  of  the 
disease  and  new  treatments,  involving 
neural  growth  factors,  tissue  implants, 
and  genetic  engineering. 

This  potential,  however,  is  stymied 
by  the  lack  of  investment  in  Parkin- 
son's research.  The  Federal  research  ef- 
fort into  this  devastating  disease  has 
been  grossly  underfunded.  The  Federal 
Government  provides  only  about  $30 
million  annually  to  Parkinson's  re- 
search, compared  to  over  $300  million 
of  Alzheimers,  and  much  more  to  dis- 
eases like  cancer,  heart  disease,  and 
AIDS.  I  have  seen  the  dramatic  bene- 
fits of  a  coordinated  Federal  strategy 
for  Alzheimers  research,  and  I  know  we 
can  achieve  great  results  by  increasing 
our  commitment  to  Parkinson's  re- 
search. 

The  Morris  K.  Udall  Parkinson's  Re- 
search, Education  and  Assistance  Act 
provides  for  the  expansion  and  coordi- 
nation of  Parkinson's  research  and  im- 
proves the  care  and  assistance  to  vic- 
tims and  families.  This  bill  creates  a 
national  council  to  coordinate  Parkin- 
son's research  and  charges  the  council 
and  the  Secretary  of  Health  and 
Human  Services  with  developing  a  co- 
ordinated research  agenda.  In  addition, 
the  bill  would  create  10  Parkinson's  re- 
search centers  to  conduct  research  and 
enhance  community  awareness.  More- 
over, the  bill  creates  new  research 
grants  and  awards,  a  patient  and  fam- 
ily registry,  and  a  National  Parkin- 
son's Disease  Education  Program. 

Of  course,  the  great  challenge  we  face 
is  to  find  the  dollars  in  our  Federal 
system  to  support  increased  Parkin- 
son's research.  This  bill  plots  the  road- 
map  for  a  coordinated  Federal  strategy 
for  Parkinson's,  but  its  future  fate  de- 
pends on  the  passage  of  proposal  like 
the  Harkin-Hatfield  National  Fund  for 
Health  Research.  This  proposal,  now 
attached  to  the  major  vehicles  for 
health  care  reform  which  are  moving 
through  the  Senate,  is  expected  to  pro- 
vide an  increase  of  between  $4  and  5  bil- 
lion for  the  biomedical  research  infra- 
structure at  the  National  Institutes  of 
Health. 

The  Morris  K.  Udall  Parkinson's  Re- 
search, Education  and  Assistance  Act 
is  both  a  critical  link  in  strengthening 
our  ability  to  combat  Parkinson's  dis- 
ease and  a  vivid  reminder  of  the  re- 
markable record,  decency,  and  remark- 
able warmth  of  our  friend  from  Ari- 
zona. 

I  would  only  like  to  close  my  brief 
comments  and  yield  to  my  colleague 
from  Minnesota,  who  is  an  original  co- 
sponsor.  I  want  to  say  to  those  who  ask 
the  obvious  and  forthright  question, 
"How  are  we  going  to  fund  this?"  that 
we  have  a  plan.  We  know  now  that  the 
funding   for  our  commitments  of  the 


moment  far  exceed  our  ability  to  main- 
tain those  commitments,  at  least  when 
one  considers  the  factor  of  inflation 
and  other  such  factors.  This  is  espe- 
cially true  with  biomedical  research, 
where  the  promising  research  far  ex- 
ceeds the  available  resources.  This  is 
what  led  Senator  Harkin  of  Iowa  and 
myself  to  introduce  what  has  come  to 
be  known  as  the  Harkin-Hatfield  Na- 
tional Fund  for  Health  Research,  a 
trust  fund  financed  by  a  set  aside  from 
a  premium  surtax  on  health  insurance 
policies.  The  income  would  be  directed 
to  a  medical  trust  research  fund. 

This  could  produce,  when  it  is  fully 
implemented,  $4  to  $5  billion  more  for 
medical  research  at  the  National  Insti- 
tutes of  Health. 

This  proposal  has  the  broad  support 
of  the  public,  more  than  70  percent  of 
the  public,  agree  with  the  statement: 
"I  would  be  willing  to  pay  more  for  my 
premiums,"  or  "I  would  be  willing  to 
pay  more  in  taxes,"  "if  it  were  ear- 
marked for  medical  research." 

So  we  are  very  hopeful  that  the  Har- 
kin-Hatfield proposal  on  the  research 
trust  fund  can  be  executed  in  this  Con- 
gress, as  well  as  this  Mo  Udall  Parkin- 
son's bill. 

It  is  an  honor  for  me  to  introduce 
this  legislation  today  with  the  support 
of  my  friends.  Senator  Simpson  and 
Senator  Wellstone.  Both  of  these  col- 
leagues of  ours  have  firsthand  experi- 
ence. Senator  Simpson's  father  and 
Senator  Wellstone's  mother  and  fa- 
ther both  with  Parkinson's.  The  House 
sponsor  is  Congressman  Henrv  Wax- 
man  joined  by  Congressman  Fred 
Upton.  Together,  we  urge  our  col- 
leagues in  the  House  and  Senate  to  join 
in  this  effort  to  stop  the  devastation  of 
Parkinson's. 

Madam  President,  I  ask  unanimous 
consent  that  the  bill  be  printed  in  the 
Record,  along  with  a  section-by-sec- 
tion analysis,  and  support  letters  from 
members  of  the  Parkinson's  advocacy 
community. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2294 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Morris  K. 
Udall  Parkinson's  Research.  Education,  and 
Assistance  Act  of  1994". 
SEC.  2.  FINDLNGS  AND  PURPOSE. 

(a)  Fi.NDiNGS.— Congress  finds  the  follow- 
ing: 

(1)  Parkinson's  disease  and  related  dis- 
orders (hereafter  referred  to  in  this  Act  as 
"Parkinson's")  is  a  neurological  disorder  af- 
fecting as  many  as  1.500.000  Americans. 

(2)  Approximately  40  percent  of  persons 
with  Parkinson's  are  under  the  age  of  60. 

(3)  While  science  has  yet  to  determine 
what  causes  the  disease,  research  has  found 
that  cells  that  produce  a  neurochemical 
called  dopamine  Inexplicably  degenerate, 
causing  uncontrollable  tremors,  muscle  stiff- 
ness, and  loss  of  motor  function. 


(4)  Eventually.  Parkinson's  renders  its  vic- 
tims incapable  of  caring  for  themselves.  In 
addition  to  causing  disability  and  suffering 
for  its  victims.  Parkinson's  places  tremen- 
dous and  prolonged  physical,  emotional,  and 
financial  strain  on  family  and  loved  ones. 

(5)  It  is  estimated  that  the  disease  costs  so- 
ciety nearly  $6,000,000,000  annually. 

(6)  To  date,  the  federally  funded  research 
effort  has  been  grossly  underfunded.  Only 
$30,000,000  is  allocated  specifically  for  re- 
search on  Parkinson's,  or  only  about  one  dol- 
lar for  every  $200  in  annual  societal  costs. 

(7)  In  order  to  take  full  advantage  of  the 
tremendous  potential  for  finding  a  cure  or  ef- 
fective treatment,  the  Federal  investment  in 
Parkinson's  must  be  expanded,  as  well  as  the 
coordination  strengthened  among  the  Na- 
tional Institutes  of  Health  research  insti- 
tutes. 

(b)  Purpose. — It  is  the  purjxjse  of  this  Act 
to  provide  for  the  expansion  and  coordina- 
tion of  research  concerning  Parkinson's,  and 
to  improve  care  and  assistance  for  its  vic- 
tims and  their  family  caregivers. 

SEC.  3.  biomedical  RESEARCH  ON  PARKINSONS 
DISEASE. 

Part  E  of  title  IV  of  the  Public  Health 
Ser\'ice  Act  (42  U.S.C.  287  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subpart: 

"Subpart  4— Parkinson's  Disease  Research 
"SEC.  485G.  PARKINSON'S  DISEIASE  RESEARCH. 

"(a)  EXPANSION  OF  Biomedical  Research.— 
"(1)  Coordination  council.— The  Director 
of  the  National  Institutes  of  Health  shall  es- 
tablish a  council  to  coordinate  Parkinson's 
research  activities.  Members  of  the  council 
shall  include  the  Director  of  the  National  In- 
stitutes of  Health,  the  Director  of  the  Na- 
tional Institute  of  Neurological  Disorders 
and  Stroke,  the  Director  of  the  National  In- 
stitute on  Aging,  the  Director  of  the  Na- 
tional Institute  of  Environmental  Health 
Sciences,  patient  advocates,  and  representa- 
tives of  other  departments  and  agencies  con- 
ducting or  supporting  research  on  Parkin- 
son's. 

"(2)     N.\TI0NAL     CONSENSUS     CONFERENCE.— 

The  council  established  under  paragraph  (1) 
shall  convene  a  National  Consensus  Con- 
ference on  Parkinson's  Disease  and  Related 
Neuro-degeneraiive  Disorders  to  aid  in  the 
development  of  a  broad-based  strategy  for 
identifying  the  cause  of  and  treating  such 
disorders. 

"(3)  Research  agenda— Not  later  than  180 
days  after  the  date  of  enactment  of  this  sec- 
tion, and  annually  thereafter,  the  Secretary, 
in  consultation  with  the  council  established 
under  paragraph  (1).  shall  develop  and  sub- 
mit to  the  Energy  and  Commerce  Committee 
and  the  Appropriations  Committee  of  the 
House  of  Representatives  and  the  Labor  and 
Human  Resources  Committee  and  the  Appro- 
priations Committee  of  the  Senate,  a  coordi- 
nated research  agenda. 

"(4)  Research  cen-ters— The  Secretary 
shall  provide  for  the  establishment  of  10  Par- 
kinson's Research  Centers.  Such  centers 
shall— 

"(A)  conduct  research  into  the  cause,  pre- 
vention, treatment,  and  management  of  Par- 
kinson's: 

•■(B)  disseminate  clinical  information  con- 
cerning Parkinson's  and  provide  patient  care 
services: 

"(C)  provide  training  for  health  care  per- 
sonnel concerning  Parkinson's: 

"(D)  coordinate  research  with  other  such 
Centers  and  related  public  and  private  re- 
search institutions: 

"(E)  develop  and  maintain,  where  appro- 
priate, a  tissue  bank  to  collect  si)ecimens  re- 
lated to  the  research  and  treatment  of  Par- 
kinson's; and 
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"(F)  enhance  community  awareness  con- 
cerning Parkinson's  and  promote  the  In- 
volvement of  advocate  groups. 

••(b)  Morris  K.  Udall  Feasibilitv  Study 
Grants.— The  Secretary  may  award  feasibil- 
ity study  grants  under  this  section  to  sup- 
port the  development  of  preliminary  data 
sufficient  to  provide  the  basis  for  the  sub- 
mission of  applications  for  independent  re- 
search support  grants  or  establishment  of  a 
Center  under  this  section. 

■•(c)  MORRIS  K.  Udall  Leadership  and  Ex- 
cellence Awards.— The  Secretary  shall  es- 
tablish a  grant  program  to  support  scientists 
who  have  distinguished  themselves  in  the 
field  of  Parkinson's  research.  Grants  under 
this  subsection  shall  be  utilized  to  enable  es- 
tablished investigators  to  devote  greater 
time  and  resources  in  laboratories  to  con- 
duct research  on  Parkinson's  and  to  encour- 
age the  development  of  a  new  generation  of 
investigators,  with  the  support  and  guidance 
of  the  most  productive  and  innovative  senior 
researchers. 

"(d)  Patient  and  Family  Registries.— The 
Secretary  shall  establish  a  registry  for 
screening  and  collecting  patient  and  family 
data  that  may  be  useful  in  determining  inci- 
dence and  possible  risk  factors  concerning 
Parkinson's. 

••(e)  Morris  K.  Udall  Health  Professions 
Training  Grants.— The  Secretary  may 
award  grants  to  schools  of  medicine,  nursing, 
social  work,  and  health  services  administra- 
tion, and  other  appropriate  institutions,  for 
the  provision  of  training  and  continuing  edu- 
cation concerning  health  and  long-term  care 
of  individuals  with  Parkinson's.  In  awarding 
grants  under  this  subsection  the  Secretary 
shall  ensure  appropriate  geographic  cov- 
erage. 

•(0  National  Parkinson's  Di.sease  Edu- 
cation Program.— The  Secretary  shall  es- 
tablish a  national  education  program  that  is 
designed  to  foster  a  national  focus  on  Par- 
kinson's and  the  care  of  those  with  Parkin- 
son's. Activities  under  such  program  shall 
include— 

••(1)  the  bringing  together  of  public  and 
private  organizations  to  develop  better  ways 
to  provide  care  to  individuals  with  Parkin- 
son's, and  assist  the  families  of  such  individ- 
uals: 

••(2)  the  provision  of  technical  assistance 
to  public  and  private  organizations  that  offer 
support  and  aid  to  families  caring  for  indi- 
viduals with  Parkinson's:  and 

••(3)  the  establishment  of  a  clearinghouse 
that  will  disemlnate  the  most  up-to-date  re- 
search, treatment,  and  training  information 
to  families,  health  professionals,  and  the 
general  public  concerning  Parkinson's. 

••(g)  Application.— To  be  eligible  to  re- 
ceive a  grant  or  other  assistance  under  this 
section,  an  individual  or  entity  shall  prepare 
and  submit  to  the  Secretary  an  application 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  Secretary  may 
require. 

"(h)  Authorization  of  Appropriations.— 

'•(1)  In  general.— For  carrying  out  the  ac- 
tivities described  In  this  section,  there  are 
authorized  to  be  appropriated  $75,000,000  for 
fiscal  year  1996,  $100,000,000  for  fiscal  year 
1997,  $200,000,000  for  fiscal  year  1998.  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1999  and  2000.  Of  amounts  so  appro- 
priated, the  Secretary  shall  make  avail- 
able— 

••(A)  $10,000,000  for  fiscal  year  1996. 
$20,000,000  for  fiscal  year  1997,  $30,000,000  for 
fiscal  year  1998.  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1999 
and  2000.  for  establishing  centers  under  sub- 
section (a)(4):  and 


••(B)  $2,000,000  for  fiscal  year  1996.  $4,000,000 
for  fiscal  year  1997.  $6,000,000  for  fiscal  year 
1998,  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1999  and  2000  for  car- 
rying out  feasibility  study  grants  under  sub- 
section (b). 

■•(2)  Leadership  and  excellence 
awards.— For  carrying  out  activities  under 
subsection  (c),  there  are  authorized  to  be  ap- 
propriated $10,000,000  for  fiscal  year  1996. 
$15,000,000  for  fiscal  year  1997.  $20,000,000  for 
fiscal  year  1998,  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1999 
and  2000. 

••(3)  Patient  and  fa.mily  registries— For 
carrying  out  activities  under  subsection  (d). 
there  are  authorized  to  be  appropriated 
$2,000,000  for  fiscal  years  1996.  1997.  and  1998. 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1999  and  2000. 

••(4)  Health  professions  training  pro- 
grams.—For  carrying  out  activities  under 
subsection  (e),  there  are  authorized  to  be  ap- 
propriated $2,000,000  for  fiscal  year  1996, 
$5,000,000  for  fiscal  year  1997,  $8,000,000  for  fis- 
cal year  1998.  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1999  and 
2000. 

••(5)  National  Parkinson's  disease  edu- 
cation progra.m.— For  carrying  out  activi- 
ties under  subsection  (f).  there  are  author- 
ized to  be  appropriated  $2,000,000  for  fiscal 
year  1996.  $3,000,000  for  fiscal  year  1997, 
$4,000,000  for  fiscal  year  1998,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1999  and  2000". 

Section-by-Section  summary 

Section  1— Short  Title:  Morris  K.  Udall 
Parkinson's  Research,  Education,  and  As- 
sistance Act  of  1994. 

Section  2— Findings  and  Purpose:  Parkin- 
son's disease  and  related  disorders  affect  as 
many  as  1.5  million  Americans,  with  costs  to 
society  of  nearly  $6  billion  annually.  To 
date,  the  federal  research  effort  has  been 
grossly  underfunded,  providing  about  $30 
million  a  year  for  research  on  Parkinson's.  It 
is  the  purpose  of  this  Act  to  provide  for  the 
expansion  and  coordination  of  research  con- 
cerning Parkinson's,  and  to  improve  care 
and  assistance  for  its  victims  and  family 
caregivers. 

Section  3 — Biomedical  Research  on  Parkin- 
son's Disease:  Amends  Title  IV.  Part  E  of  the 
Public  Health  Service  Act  (42  U.S.C.  287  et 
seq.)  with  a  new  Subpart  4— Parkinson's  Dis- 
ease Research. 

A.  Expansion  of  Biomedical  Research: 

1.  Coordination  Council— The  Director  of 
the  National  Institutes  of  Health  (NIH)  will 
establish  a  council  to  coordinate  Parkinson's 
research,  composed  of  various  institute  di- 
rectors, patient  advocates,  and  representa- 
tives of  other  agencies. 

2.  National  Consensus  Conference— The 
council  will  convene  a  conference  to  develop 
a  research  strategy  for  Parkinson's  and  re- 
lated neuro-degenerative  disorders. 

3.  Research  Agenda— Within  6  months  of 
this  bill  becoming  law,  the  Secretary  of 
Health  and  Human  Services  will  consult  the 
council  and  submit  a  coordinated  research 
agenda  to  appropriate  congressional  commit- 
tees. 

4.  Research  Centers— The  Secretary  shall 
provide  for  10  Parkinson's  Research  Centers, 
which  will  conduct  research,  disseminate 
clinical  information,  provide  training  for 
health  care  personnel,  develop  and  maintain 
tissue  banks,  and  enhance  community 
awareness  concerning  Parkinson's.  $10  mil- 
lion. 

Udall  Feasibility  Study  Grants:  The  Sec- 
retary may  award  grants  to  develop  data  to 


support  applications  for  independent  re- 
search support  grants  or  establish  of  centers. 
$2  million. 

Udall  Leadership  and  Excellence  Awards: 
The  Secretary  shall  establish  grants  for  sci- 
entists who  excel  in  Parkinson's  research. 
$10  million. 

Patient  and  Family  Registries:  The  Sec- 
retary shall  establish  a  registry  for  collect- 
ing patient  and  family  data.  $2  million. 

Udall  Health  Professions  Training  Grants: 
The  Secretary  may  award  grants  to  schools 
of  medicine,  nursing,  social  work,  etc,  to 
train  and  educate  concerning  health  and 
long-term  care  on  Parkinson's  patients.  $2 
million. 

Natl.  Parkinson's  Disease  Education  Pro- 
gram: The  Secretary  shall  establish  a  na- 
tional education  program  to  provide  tech- 
nical assistance  to  advocacy  groups,  estab- 
lish a  clearinghouse  to  disseminate  informa- 
tion, and  facilitate  public  understanding  of 
Parkinson's  Disease.  $2  million. 

Authorization  of  Appropriations:  The  bill 
establishes  a  five-year  authorization,  and  au- 
thorizes appropriations  beginning  in  fiscal 
year  1996  Overall  funding  authorizations  are: 
$91  million  for  Fti'96.  $125  million  for  FY97. 
$234  million  for  PY98.  and  such  sums  as  nec- 
essary for  F'i'99  and  F'i'20.  Monies  not  speci- 
fied in  the  areas  above  will  be  spent  on  gen- 
eral research. 

Willamette  Columbia 
Parkinsonian  Society. 
Portland.  OR,  July  18.  1994. 
Senator  Mark  O.  Hatfield, 
Senate  Hart  Office  Building.  Washington.  DC. 

Dear  Senator  Hatfield:  Our  organization 
enthusiastically  supports  the  Udall  Parkin- 
sons research  bill.  For  years  we  have  been 
losing  ground  in  the  funds  devoted  to  neuro- 
logical research  and.  In  the  continued  hope 
for  improvement,  this  bill  stands  out  as  a 
true  and  sought-for  step  which  we  feel  will 
produce  some  positive  results.  There  are 
many  current  research  indications  that  sup- 
port this  conclusion. 

We  feel  the  way  the  bill  is  constituted  will 
allow  for  the  maximum  input  to  gain  under- 
standing and  facilitate  a  cure  or  improved 
therapy. 

That    the   bill    carries   Morris   K.    Udall's 
name  is  even  more  uplifting  to  the  spirit  of 
over  one  million  talented  Parkinsonians  who 
want  to  remain  productive  in  our  society. 
Thank  you  for  your  support  of  this  bill. 
Sincerely  yours. 

L.R.  Greger. 

President. 

Upper  Montgomery 
County  Parkinson's  Group. 
Gaithersburg.  MD.  July  18.  1994. 
Hon.  Mark  O.  Hatfield. 
Senate  Hart  Office  Building.  Washington.  DC. 

Dear  Senator  Hatfield:  On  behalf  of  all 
Parkinsonians  and  their  families  living  in 
the  Greater  Washington  area.  I  wish  to 
thank  and  commend  you  for  introducing  the 
Morris  K.  Udall  Parkinson's  Research  and 
Education  Bill. 

Research  in  Parkinson's  disease  is  reach- 
ing the  point  where  significant  break- 
throughs toward  understanding  the  nature 
and  treatment  of  this  ailment  can  be  made. 
With  increased  research  funds  being  made 
available  on  the  federal  level,  it  is  possible 
that  in  our  lifetime  this  crippling  illness  can 
be  eradicated. 

It  is  very  fitting  that  the  bill  is  named  for 
Congressman  Udall  who  has  fought  such  a 
valiant  battle  against  Parkinson's.  It  is 
hoped  that  the  admiration  and  respect  many 
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members  of  Congress  have  for  their  esteemed 
colleague  will  insure  the  passage  of  this  bill, 
■you  can  count  on  receiving  our  full  sup- 
port for  the  passage  of  this  vital  piece  of  leg- 
islation. 

Sincerely. 

Donna  J.  Dorros. 

Office  of  Stewart  L.  Udall. 

Santa  Fe.  NM.  July  16.  1994. 
Senator  Mark  Hatfield, 
U.S.  Senate,  Washington.  DC. 

Dear  Mark:  A  research  program  relating 
to  causes  and  potential  cures  for  Parkinson's 
disease  is  long  overdue. 

Mo's  children  and  the  whole  Udall  clan  ap- 
plaud the  initiative  embodied  in  the  legisla- 
tion you  are  introducing  next  week.  Let  us 
know  what  we  can  do  to  further  your  efforts 
on  this  front. 

In  friendship. 

Stewart  L.  Udall. 

AxioN  Research  Foundation. 

Hamden.  CT.  July  14.  1994. 
Hon.  Mark  O.  Hatfield. 
Senate  Hart  Office  Building.  Washington.  DC. 

Dear  Sen.ator  Hatfield:  The  Axion  Re- 
search Foundation,  its  supporters,  and  re- 
searchers are  most  grateful  to  you  and  other 
supporters  for  the  introduction  of  the  Morris 
K.  Udall  Parkinson's  Research  and  Edu- 
cation Act. 

Our  Foundation  has  played  an  important 
role  in  carrying  out  the  funding  important 
breakthroughs  related  to  Neural  Transplan- 
tation as  a  possible  treatment  for  Parkin- 
son's disease.  We  have  recently  helped  to  de- 
velop the  first  practical  diagnostic  test  for 
Parkinson's  disease,  which  should  dramati- 
cally facilitate  studies  aimed  at  determining 
Its  cause.  Other  research  areas  also  offer 
great  promise  at  the  present  time.  But  it  is 
clear  that  the  combined  efforts  of  the  private 
sector  and  the  federal  government  must  in- 
crease to  produce  clinical  benefits  for  pa- 
tients and  the  reduction  of  health  care  costs 
which  would  result  from  a  cure. 

The  Morris  K.  Udall  Parkinson's  Research 
and  Education  Act  is  a  great  step  in  the 
right  direction  and  will  be  eagerly  supported 
by  patients,  their  families,  and  neuroscience 
researchers. 

Sincerely. 

D.  Eugene  Redmond.  Jr.. 

President. 

Yale  Universfty. 
New  Haven.  CT.  July  14,  1994. 
Hon.  Mark  O.  Hatfield. 
Senate  Hart  Office  Building.  Washington,  DC. 

Dear  Senator  Hatfield:  As  Director  of 
the  Neural  Transplantation  Program  for 
Parkinson's  Disease  at  Yale  University 
School  of  Medicine,  I  am  writing  to  thank 
you  and  your  other  collaborators  and  sup- 
porters for  the  Introduction  of  the  Morris  K. 
Udall  Parkinson's  Research  and  Education 
Act. 

There  is  great  need  for  additional  support 
of  Parkinson's  research  by  the  Federal  gov- 
ernment to  assure  that  tremendous  scientific 
advances  are  able  to  move  to  the  stage  of 
treating  and  curing  patients.  Not  only  will 
this  relieve  suffering  and  loss  of  human  life 
and  potential,  it  will  reduce  the  health  care 
delivery  costs  of  this  disease. 

I  hope  that  the  final  legislation  will  actu- 
ally add  dollars  to  the  funding  relevant  to 
this  disease,  and  that  any  new  administra- 
tive or  coordinating  activities  not  be  initi- 


ated at  the  expense  of  the  most  important 
investigator-initiated  basic  science  projects. 
Sincerely, 

D.  Eugene  Redmond,  Jr., 

Professor  and  Director. 
Neural  Transplant  Program. 

The  American  Parkinson 
Disease  Association,  Inc.. 
Staten  Island:  NY.  July  18.  1994. 
Hon.  Mark  O.  Hatfield, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Hatfield:  The  American 
Parkinson  Disease  Association  and  the  more 
than  1  million  people  who  suffer  from  Par- 
kinson's Disease  commend  and  support  the 
introduction  of  the  Morris  K.  Udall  Parkin- 
son's Research  and  Education  Act  of  1994. 

As  you  know.  Parkinson's  Disease  Is  a  long 
term  debilitating  neurological  disorder 
which  unfortunately,  has  no  cure.  Your  In- 
troduction of  this  bill;  the  first  legislative 
Initiative  to  strengthen  the  federal  Parkin- 
son's research  program,  is  a  major  step  in 
the  fight  against  Parkinson's  and  will  ad- 
dress the  need  for  scientific  breakthroughs 
in  treating  Parkinson's. 

While  there  have  been  recent  Parkinson's 
research  developments,  limited  federal  in- 
vestment in  this  area  has  slowed  the  pace  of 
research  activity  and  discovery.  The  current 
science  in  this  area  gives  us  hope  that  major 
breakthroughs  in  the  cause  and  treatment  of 
Parkinson's  through  expanded  federal  re- 
search support  and  a  coordinated  research 
agenda  are  ix)ssible.  We  can  no  longer  ignore 
the  tremendous  scientific  potential. 

The  American  Parkinson  Disease  Associa- 
tion is  dedicated  to  developing  a  greater  un- 
derstanding of  Parkinson's  Disease  by  fund- 
ing research,  sponsoring  educational  pro- 
grams and  medical  symposiums,  and  raising 
public  awareness.  Until  there  is  a  cure  for 
Parkinson's  Disease,  our  work  will  continue. 
We  look  forward  to  working  with  you  to 
achieve  the  breakthroughs  urgently  needed 
by  Congressman  Udall  and  the  more  than 
one  million  Americans  who  fight  against  this 
affliction. 

Thank  you  for  your  leadership  and  spon- 
soring the  Morris  K.  Udall  Research  and 
Education  Act  of  1994  and  the  Parkinson's 
Community. 

Sincerely. 

Mario  J.  Esposito. 

President. 

American  Parkinson  Disease  As- 
soci.'iTioN.  Information  and  Re- 
ferral Center, 

Great  Falls.  MT.  July  18.  1994. 
Hon.  Mark  O.  Hatfield, 
Senate  Hart  Office  Building. 
Washington.  DC. 

Hon.  Mark  O.  Hatfield:  Please  accept  our 
thanks  from  the  Montana  and  Wyoming  Par- 
kinson support  groups  and  the  Information 
and  Referral  Center  in  Great  Falls,  Montana, 
for  your  support  of  the  Morris  K.  Udall  Par- 
kinson's Research  and  Education  Act.  It  is 
greatly  needed  and  we  commend  your  efforts. 
There  is  such  a  great  need  for  expanded  re- 
search support  from  the  federal  government 
in  the  Parkinson's  field.  Super  scientific  po- 
tential exists  in  the  area  and  a  breakthrough 
in  treatment  of  Parkinsons  would  be  truly 
wonderful. 
Thanks  for  your  support. 
Sincerely. 

Carolyn  Stergionis, 
JoANN  Bartley, 
Coordinators,        Mon- 
tana   and    Wyoming 
Parkinson    Informa- 


tion    and 
Center. 
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Michigan  Parkinson  Foundation, 

July  15.  1994. 
Hon.  Mark  O.  Hatfield. 
Senate  Hart  Office  Building. 
Washington.  DC. 

Dear  Sen.\tor  H.atfield:  On  behalf  of  the 
35.000  people  in  Michigan  affected  by  Parkin- 
son's disease  and  their  families,  we  whole- 
heartedly endorse  your  introduction  of  the 
Morris  K.  Udall  Parkinson's  Research  and 
Education  Act. 

We  share  the  great  hope  of  the  Parkinson's 
research  community  that  we  are  close  to  a 
major  breakthrough  in  the  areas  of  causes, 
treatment,  and  cure  for  Parkinson's  disease. 

Support  for  your  Initiative  will  be  the  key 
to  helping  to  eliminate  disability  for  Parkin- 
son's sufferers  throughout  our  nation.  We  ap- 
plaud and  thank  you  for  bringing  this  Act 
before  Congress. 

We  join  hands  with  the  Parkinson's  Dis- 
ease Foundation  In  New  York  and  the  Par- 
kinson's Action  Network  In  urging  members 
of  Congress  to  support  this  urgently  needed 
measure. 

Sincerely, 

Frederic  L.  Marblestone. 

Chairman.  Michigan  Parkinson  Foundation. 

Central  New  Jersey  APDA  Chapter. 

New  Brunswick.  NJ.  July  15,  1994. 
Hon.  Mark  O.  Hatfield. 
Senate  Hart  Office  Building. 
Washington.  DC. 

Dear  Senator  Hatfield:  As  the  President 
of  the  New  Jersey  Young  Onset  Parkinson 
Support  group  I  want  to  express  my  grati- 
tude, as  well  as  those  of  our  group,  in  being 
one  of  the  lead  members  of  Congress  to  In- 
troduce the  'Morris  K.  Udall  Parkinson's 
Research  and  Education  Act". 

Parkinson's  Is  a  devastating  disorder 
where  the  person  loses  the  ability  of  vol- 
untary movement,  but  cognitive  abilities  are 
not  diminished.  The  future  for  the  patient  is 
becoming  a  ••prisoner  within  one's  own 
body".  Alzheimer's  takes  away  a  person's 
mind,  and  Parkinson's  takes  away  one's 
body.  However,  there  has  been  great  strides 
in  medical  research  within  the  last  decade, 
but  the  •Cure"  is  still  elusive.  The  Parkin- 
son community  Is  constantly  being  told  that 
medical  science  Is  on  the  verge  of  finding  a 
Cure,  but  such  research  costs  money.  The 
Alzheimer's  Association  has  expressed  the 
irony  quite  well  .  .  .  ••We  (the  Alzheimer's 
community)  have  the  money,  but  no  medical 
breakthroughs,  and  you  (the  Parkinson  com- 
munity) have  no  money  but  all  the  promis- 
ing medical  research.  " 

With  the  introduction  of  this  bill,  hope- 
fully medical  research  will  have  sufficient 
funds  necessary  to  find  a  breakthrough.  I  at- 
tended the  Senate  Hearings  on  February  28. 
1994.  when  you  introduced  the  Harkin-Hat- 
field  Research  Act,  and  was  impressed  when 
the  portable  •Iron  Lung"  was  wheeled  in 
from  a  museum.  This  country  was  able  to 
CURE  Polio  through  adequate  funding,  and 
hopefully  we  can  find  a  CURE  for  Parkin- 
son's. What  a  fitting  accomplishment  this 
would  be  In  the  'Decade  of  the  Brain". 
Very  truly  yours, 

Marvin  J.  Weiss. 

Young  Parkinson's  Support  Network, 

San  Ramon,  CA,  July  15.  1994. 
Hon.  Mark  O.  Hatfield, 
U.S.  Senator. 

Re  introduction  of  Morris  K.  Udall  Parkin- 
son's Research  and  Education  Act. 
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Dear  Senator  Hatfiei-d:  I  accept  your  in- 
vitation to  join  you  at  the  press  conference 
at  10:00  AM  on  Tuesday.  July  19th  to  an- 
nounce the  bill's  introduction. 

Paikinsons  disease  and  related  disorders 
are  said  to  cost  society  $6  billion  annually. 
This  monetary  cost.  althouKh  staKgering.  is 
minuscule  when  compared  to  the  human  suf- 
ferins:  these  disorders  inflict  on  the  patient 
and  family.  Research  is  needed  to  push  ever 
closer  to  finding  the  cause  and  the  cure  for 
these  disorders.  In  the  mean  time  quality  of 
life  can  be  raised  through  education  of  pa- 
tients, care  givers  and  community  support 
services 

The  Morris  K.  Udall  Parkinson's  Research 
and  Education  Act  allows  Congress  to  em- 
bark on  a  major  effort  to  increase  the  knowl- 
edge of  the  causes,  treatments  and  cures  for 
these  disorders.  It  further  sets  patient,  care 
giver,  support  services  and  community  un- 
derstanding as  a  priority  in  raising  the  qual- 
ity of  life  of  those  affected  by  the.se  dis- 
orders. The  1990's  form  the  Decade  of  the 
Brain.  It  is  only  fitting  that  Congress  move 
swiftly  to  enact  this  important  legislative 
initiative  for  it  symbolizes  hope  of  major 
breakthroughs  for  the  millions  of  Americans 
affected  by  these  disorders. 

I  commend  you  for  your  leadership  in  this 
very  important  legislative  initiative.  Your 
leadership  is  much  appreciated  and  sup- 
ported by  the  Young  Parkinson's  Support 
Network  of  California. 
Sincerely. 

ALA.N  L.  BONANDER. 

President. 

University  of  Colorado 
Health  Sciences  Center. 

Denver.  CO.  July  14.  1994. 
Mark  O.  Hatfield, 

U.S.  Senate.   711  Senate  Hart  Office  Building. 
Washington.  DC' 

Dear  Senator  Hatfield:  I  want  to  con- 
gratulate you  on  your  bill,  the  Morris  K. 
Udall  Parkinsons  Research  and  Education 
Act.  which  you  will  introduce  to  a  press  con- 
ference on  Tuesday.  July  19th.  As  a  physi- 
cian and  scientist  who  has  devoted  my  career 
to  improving  the  treatment  of  Parkinson's 
disease.  I  am  delighted  to  see  the  disease  re- 
ceive the  attention  it  needs.  Parkinsonism 
affects  the  lives  of  one-half  million  Ameri- 
cans. It  robs  people  of  the  ability  to  move. 
Patients  suffering  from  the  disease  gradually 
lose  the  ability  to  walk,  to  speak,  to  eat.  and 
to  interact  with  other  people.  The  increasing 
isolation  forces  people  out  of  their  jobs  and 
makes  them  invalids  despite  the  fact  that 
their  thinking  is  usually  clear. 

The  spiral  of  deterioration  does  not  have 
to  take  place.  We  are  on  the  threshold  of  cur- 
ing Parkinson's  disease  with  neural 
transplanation.  Even  with  the  current  low 
level  of  Federal  research  spending.  Parkin- 
son's disease  stands  as  the  neurologic  dis- 
order most  likely  to  be  cured  in  the  next  dec- 
ade if  adequate  resources  are  applied  to  the 
problem.  Neural  transplantation  with  fetal 
tissue  has  already  been  shown  to  produce 
substantial  clinical  benefit  in  some  patients. 
Genetically  engineered  alternatives  to  fetal 
cells  offer  promise  to  supply  a  limitless 
amount  of  tissue  for  brain  repair.  While  fun- 
damental breakthroughs  will  certainly  occur 
in  the  next  decade,  the  surgical  cure  for  Par- 
kinson's disease  is  already  in  sight. 

Your  bill  recognizes  this  unusual  oppor- 
tunity. If  we  can  cure  Parkinson's  disease, 
the  lessons  that  we  learn  will  apply  to  many 
other  disorders  such  as  Alzheimer's  disease, 
Huntington's  chorea,  and  epilepsy.  Research 
in  other  areas  such  as  diabetes  will  also  be 
benefited. 


By  focussing  on  the  neurological  disease 
most  likely  to  be  solved  in  the  near  future, 
your  bill  will  accelerate  research  with  an  ex- 
citing outcome. 

Yours  sincerely. 

Curt  R  Freed.  M.D., 

Professor  and  Head.  Division  of 

Clinical  Pharmacology  and  Toxicology. 

Parkinson's  Disea.se  Foundation. 

Sew  York.  NY.  July  14.  1994. 
Hon.  Mark  O.  Hatfield. 
U.S.  Senator. 

711  Senate  Office  Building.  Washington.  DC. 
Re  Morris  K.  Udall  Parkinson's  Research  and 
Education  Act. 

Dear  Senator  Hatfield:  On  behalf  of  my 
fellow  directors  of  the  Parkinson's  Disease 
Foundation.  I  am  writing  to  thank  you  and 
to  support  your  introduction  of  this  bill. 

The  authorization  of  funds  to  launch  a 
Parkinson's  research  initiative,  coordinating 
between  the  several  institutes  now  conduct- 
ing research  in  Parkinson's  disease,  would 
give  added  imijetus  to  the  efforts  of  sci- 
entists to  improve  their  understanding  of 
this  debilitating  illness.  We  still  do  not  know 
what  causes  people  to  develop  the  illness,  so 
we  cannot  develop  a  cure. 

As  our  population  ages,  there  is  no  doubt 
that  the  prevalence  of  Parkinson's  disease 
will  increase.  It  is.  therefore,  imperative  to 
work  together  towards  a  breakthrough  in 
Parkinson's  disease.  Only  the  federal  govern- 
ment can  provide  sufficient  financial  support 
and  leadership  to  sustain  a  coordinated  ap- 
proach to  the  search  for  the  cause  and  cure. 

Your  efforts,  and  those  of  your  Congres- 
sional supporters,  are  deeply  appreciated  by 
all  of  us  who  seek  to  improve  the  quality  of 
life  of  those  afflicted  with  Parkinson's  and 
related  disorders. 

Most  sincerely. 

Page  Morton  Black, 
Chairman  of  the  Board. 

National  Parkinson  Foundation.  Inc.. 

Miami.  FL.  July  15.  1994. 
Hon.  Mark  O.  Hatfield. 
711  Senate  Hart  Office  Building. 
Washington.  DC. 

Dear  Senator  Hatfield:  On  behalf  of  the 
Board  of  Directors  of  the  National  Parkinson 
Foundation.  I  would  like  to  thank  you  for  in- 
troducing the  Morris  K.  Udall  Parkinson's 
Research  and  Education  Act. 

It  is  efforts  such  as  yours  that  will  acceler- 
ate the  day  when  Parkinson's  disease  will  be 
only  a  memory. 

This  research  support  from  the  federal  gov- 
ernment is  imperative  to  continue  the  fight 
against  this  terrible  ailment. 
Sincerely. 

Emilio  Alonso-Mendoza. 

National  Director. 

National  Parkinson  Foundation.  Inc.. 

Miami,  FL.  July  IS.  1994. 
Hon,  Mark  O.  H.^tfield. 
711  Senate  Hart  Office  Building. 
Washington.  DC. 

Dear  Senator  Hatfield:  On  behalf  of  the 
Board  of  Directors  of  the  National  Parkinson 
Foundation.  I  would  like  to  express  my  sin- 
cere gratitude  to  you  for  introducing  the 
Morris  K.  Udall  Parkinson's  Research  and 
Education  Act. 

The  great  need  for  expanded  research  sup- 
port from  the  federal  government  is  crucial 
and  will  be  an  effective  tool  for  researchers 
to  attain  scientific  breakthroughs  in  the 
treatment  and  cure  of  Parkinson's  disease. 

I  would  also  like  to  commend  the  other 
Congressional    supporters    and    to    let    you 


know  that  the  Parkinson  community  and  re- 
searchers are  looking  to  you  for  the  suste- 
nance to  help  realize  this  tremendous  sci- 
entific potential. 
Sincerely. 

Nathan  Slewett, 

Chairman. 

The  Parkinson's  Institute. 

Sunnyvale.  CA.  July  13.  1994. 
Hon.  Mark  O.  Hatfield. 
U.S.  Senate. 
Washington.  DC. 

Dear  senator  Hatfield;  Having  have  had 
the  opportunity  to  review  a  draft  of  the 
•Morris  K.  Udall  Parkinson's  Research  and 
Education  Act",  it  is  with  great  pleasure 
that  I  accept  your  invitation  to  attend  a 
press  conference  to  introduce  the  Bill  at  10:00 
a.m.  on  July  19.  1994.  in  Washington.  DC.  In 
my  opinion,  this  Bill  is  the  best  thing  to 
happen  to  Parkinson's  disease  research  in  a 
long  time.  It  will  undoubtedly  be  a  tremen- 
dous shot  in  the  arm  for  both  research  and 
patient  care.  At  last,  those  of  us  who  have 
been  working  desperately  to  try  to  find  the 
cause  and  cure  for  this  disease  have  reason 
to  hope  that  we  will  be  able  to  continue  our 
work  in  the  future.  On  behalf  of  myself,  the 
Parkinson's  Institute,  and  every  patient  in 
the  United  States,  I  would  like  to  thank  you 
for  your  concern  and  this  remarkable  step 
forward. 

I  look  forward  to  meeting  you  next  Tues- 
day. 

Sincerely. 

J.  William  Langston,  M.D,. 

President. 

Parkinson's  Disease  Foundation, 

.Veu"  York.  NY.  July  18.  1994. 
Hon.  Mark  O.  Hatfield. 

U.S.  Senator.  Senate  Office  Building.  Washing- 
ton. DC. 
Re  Morris  K.  Udall  Parkinson's  Research  and 
Education  Act. 
Dear  Senator  Hatfield:  On  behalf  of  the 
hundreds   of   thousands   of   Americans   who 
have  Parkinson's  disease,  and  their  families, 
the  Parkinson's  Disease  Foundation  thanks 
you  for  your  advocacy  of  the  cause. 

The  Parkinson's  Disease  Foundation  will 
be  represented  at  your  press  conference  by 
Mrs.  Margot  Zobel. 

The  Parkinson's  Disease  Foundation  joins 
with  Parkinson's  Action  Network.  United 
Parkinson  Foundation.  National  Parkinson 
Foundation,  American  Parkinson's  Disease 
Association.  Michigan  Parkinson  Founda- 
tion and  others  in  supporting  this  initiative. 
Please  let  us  know  how  we  may  a.ssist  fur- 
ther as  the  bill  progresses. 
Most  sincerely. 

Dinah  Tottenham  Orr. 

Executive  Director. 

The  Parkinsons  In.stitute.  Clini- 
cal Center  for  Parkinson's  Dis- 
ease and  Movement  Di.sorders. 

Sunnyvale.  CA.  July  15.  1994. 
To  whom  it  may  concern:  As  a  neurologist 
who  treats  a  large  number  of  patients  with 
Parkinson's  disease.  I  strongly  support  the 
"Morris  K.  Udall  Parkinson's  Research  and 
Education  Act".  In  my  view,  lack  of  funding 
has  stalled  a  number  of  promising  research 
projects  dealing  with  Parkinson's  disease. 
Enactment  of  this  legislation  would  provide 
a  much  needed  "shot  in  the  arm"  for  this 
disabling  disease  that  currently  afflicts 
about  1.5  million  people  in  the  U.S..  a  num- 
ber that  is  increasing  year  by  year.  There  is 
now  a  remarkable  animal  model  that  should 
allow  researchers  to  probe  the  underlying  de- 
generative processes  in  Parkinson's  and  per- 
haps other  neurodegenerative  diseases,  but 


such  research  has  been  hampered  by  lack  of 
funding.  I  do  hope  that  congress  will  recog- 
nize the  compelling  arguments  for  this  legis- 
lation, I  commend  the  efforts  of  Senator 
Hatfield.  Ms.  Samuelson  and  all  who  have 
supported  this  bill. 
Sincerely. 

James  W.  Tetrud.  M.D. 

Mr.  WELLSTONE.  Madam  President, 
let  me,  first  of  all,  thank  Senator  Hat- 
field for  offering  this  bill  and  just  sim- 
ply state  for  the  Record  that  I  am  very 
proud  to  be  an  original  cosponsor. 

I  would  also  say  that  Senator  HAT- 
FIELD'S concluding  remarks  are  ex- 
tremely important  because  I  think  the 
initiative  that  he  and  Senator  Harkin 
have  undertaken  to  make  sure  there  is 
a  set-aside  with  a  focus  of  funding  for 
NIH  for  the  research  to  cure  for  dis- 
eases is  extremely  important  because 
the  last  thing  we  want  to  do  is  have 
one  group  of  people  struggling  with  an 
illness  played  off  against  another 
group.  It  is  not  a  question  of  more  of  a 
commitment  to  Parkinson's  and  less  of 
a  commitment  to  Alzheimer's,  less  of  a 
commitment  to  breast  cancer  or  less  of 
a  commitment  to  diabetes. 

And  I  do  believe  the  initiative  that 
Senator  H.\tfield  spoke  of  that  he  and 
Senator  Harkin  have  undertaken  is  ex- 
tremely important. 

Madam  President,  when  I  first  came 
to  the  Senate,  I  drove  over  with  Sen- 
ator McCain  to  visit  Mo  Udall,  who  had 
been  a  hero  of  mine.  I  did  not  have  the 
opportunity  to  know  him,  but  I  knew 
all  about  him,  and  it  was  real  difficult 
for  me  to  visit  with  him  at  the  nursing 
home  and  VA  Center  just  to  see  his 
personal  struggle  and  to  know  not  only 
his  struggle  but  the  struggle  for  his 
family. 

Madam  President,  in  some  ways  all 
of  politics  is  personal,  and  I  do,  as  Sen- 
ator Hatfield  said,  speak  from  experi- 
ence. 

Both  my  mother  and  father  had  Par- 
kinsons  disease  and  my  father,  in  par- 
ticular, which  I  think  is  rare  for  both 
parents.  But  my  father  was  a  writer, 
and  at  the  very  end  of  his  life  I  remem- 
ber seeing  him  in  the  study  trying  to 
type  with  his  hand  just  shaking  like 
this.  He  could  no  longer  type.  He  could 
no  longer  walk.  And  at  the  very  end  of 
his  life.  Madam  President,  he  could  no 
longer  speak,  at  which  point  he  whis- 
pered to  me  in  a  barely  audible  way  "I 
intensely  want  to  die." 

It  reached  the  point  where  from  his 
point  of  view  there  was  no  reason  to 
continue  to  live.  It  had  become  so  de- 
bilitating. There  are  1.5  million  fami- 
lies who  struggle  with  this,  which  I  be- 
lieve was  the  figure  Senator  Hatfield 
used. 

So  it  is  not  just  a  question  of  Rep- 
resentative Udall  or  my  father  or  my 
mother.  But  I  can  tell  you  this:  This 
initiative  is  extremely  important,  and 
I  want  to  kind  of  summarize  the  hours 
and  hours  that  I  could  take  to  speak  on 
this  just  with  one  story.  I  have  a 
friend,  I  say  to  Senator  Hatfield.  His 


name  is  Michel  Minot,  who  was  a  col- 
lege teacher  at  Carlton  College  where  I 
taught,  who  found  out— at  least  in  the 
case  of  my  father,  at  about  60  the  onset 
of  Parkinson's — when  he  was  about  35. 
Then  when  he  was  about  40  he  could  no 
longer  teach.  He  had  undertaken  these 
walks  across  the  country  to  raise  fund- 
ing for  Parkinson's  research.  His  de- 
cline is  very  self-evident,  and  it  really 
had  become  a  difficult,  difficult  strug- 
gle. 

Toward  the  end  of  my  dad's  life. 
Sheila  and  I  and  our  children  took  my 
mother  and  father  to  McDonald's  in 
Northfield.  He  liked  McDonald's  be- 
cause of  all  the  small  children  in 
McDonald's,  where  it  was  always  color- 
ful and  there  were  lots  of  people  to 
look  at. 

And  this  was  a  particularly  bad  day 
for  my  father,  which  is  to  say  the 
shake  was  very  pronounced  and  he 
could  barely  walk  and  he  had  kind  of  a 
blank  look  on  his  face  which  comes 
with  Parkinson's.  I  saw  Michel  Minot, 
my  friend,  at  the  front  of  the  res- 
taurant. And  after  my  mom  and  dad 
finished  eating,  we  always  went  out  the 
front  door.  My  father  never  knew  this. 
But  I  took  him  out  the  back  door  be- 
cause I  did  not  want  Michel  Minot,  age 
38,  to  see  my  father  because  I  felt  that 
Michel  would  see  his  future. 

My  point.  Madam  President,  is  this: 
yesterday,  I  spoke  with  Joan  Samuel- 
son,  a  very  courageous  person  who  is 
struggling  with  Parkinson's,  and  men 
and  women  struggling  with  Parkin- 
son's in  the  Parkinson's  Action  Net- 
work. Many  of  them  are  young  people 
or  middle-age  people.  I  do  not  want 
them  to  believe  that  their  future  would 
be  what  my  parents  went  through,  be- 
cause it  does  not  have  to  be  that  way. 

For  just  a  reasonable  investment  of 
resources,  we  could  find  a  cure  for  this 
disease.  Sometimes  it  is  more  than 
worth  it  to  spend  the  money  to  find 
cures  for  these  diseases.  Yes,  it  saves 
our  society  money  in  the  long  run  or 
even  in  the  short  run,  but  most  impor- 
tant of  all  is,  how  do  you  put  a  value 
on  a  human  life? 

So,  Madam  President,  I  think  this 
piece  of  legislation  is  extremely  impor- 
tant. I  hope  it  will  put  a  focus  on  Par- 
kinson's disease,  because  there  really 
has  not  been  a  focus  on  Parkinson's  in 
the  way  it  should  be  by  the  NIH.  There 
really  has  not  been  an  investment  in 
resources.  We  have  all  sorts  of  promis- 
ing results  that  tell  us  we  could  find  a 
cure. 

So  I  thank  my  colleague  from  Or- 
egon. I  think  this  is  extremely  impor- 
tant. I  think  it  honors  Mo  Udall  and 
his  family,  but  most  important  of  all  it 
is  an  extremely  important  health  ini- 
tiative that  we  must  take. 

I,  Madam  President,  would  like  to 
have  my  remarks  for  the  Record  be  for 
my  mother  and  father. 

Mr.  HATFIELD.  Madam  President,  I 
ask  unanimous  consent  for  1  additional 
minute. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Madam  President.  I 
thank  the  Senator  from  Minnesota 
[Mr.  Wellstone].  I  am  always  moved 
by  the  fact  that  Senator  Wellstoke 
combines  great  intellect  and  great  pas- 
sion for  causes  and  for  issues  that  he 
represents.  I  am  grateful  that  he  has 
joined  in  this  effort  on  behalf  of  Mo 
Udall  and  Parkinson's  disease. 

I  also  want  to  share,  too,  that  I  think 
each  one  of  us  could  cite  a  relationship 
or  a  friend  who  is  giving  us  a  special  di- 
mension of  understanding  of  this  de- 
bilitating disease. 

I  think  of  Travis  Cross,  a  young  man 
at  the  time  I  first  became  acquainted 
with  him  in  Salem,  OR,  and  who  later 
became  a  very  close  friend  and  my 
press  secretary  for  8  years  when  I  was 
Governor  and  2  years  when  I  was  sec- 
retary of  state  of  Oregon  who  now  has 
Parkinson's  disease.  Seeing  his  prob- 
lems as  they  increased,  seeing  the  dete- 
rioration, really  illustrated  the  very, 
very  dramatic  change  in  a  person's  life 
that  this  disease  causes,  bringing  great 
concern  and  great  sorrow  for  his 
friends  and  family.  But  as  master  of 
the  circumstance,  Travis  seemed  to 
have  an  even  greater  spirit  of  deter- 
mination, as  I  am  sure  with  your  par- 
ents. Senator  Wellstone.  And  having 
known  Senator  Simpson's  father  for 
many  years,  I  saw  it  in  Senator  Simp- 
son's father  as  well. 

So  this  effort  will  allow  us  to  expe- 
dite the  day  when  we  can  acclaim  the 
cure  and  all  have  the  joy  of  knowing 
there  is  help  on  the  way. 

Mr.  SIMPSON.  Mr.  President,  during 
this  interim— and  I  anticipate  the  man- 
agers of  the  bill  just  indicating  to  me 
when  they  are  ready  to  proceed  at  any 
appropriate  time — but  I  wanted  to 
make  a  few  remarks  about  a  bill  that 
was  introduced  this  morning  by  my 
good  colleague,  Senator  Mark  Hat- 
field. Senator  Wellstone  also  spoke. 
These  two  fine  colleagues  and  I  have 
joined  together  with  regard  to  sponsor- 
ship of  the  introduction  of  the  Morris 
Udall  Parkinson's  Research,  Education 
and  Assistance  Act  on  this  day. 

I  want  to  join  my  collesigue  from  Or- 
egon, my  fine  friend,  long-time  friend, 
who  knew  my  father  who  suffered  from 
Parkinson's  and  lived  with  it.  as  many 
of  them  do.  for  so  many  years;  and 
with  Senator  Wellstone.  I  understand 
both  his  mother  and  his  father  have 
been  victims  of  Parkinson's.  There  can 
be  no  more  extraordinary  knowledge  of 
the  disease,  unless  of  course  one  is  af- 
flicted with  it,  I  am  certain,  than  to 
have  a  loved  one  who  has  suffered  from 
it.  It  is  a  difficult  and  robbing  disease. 
Everyone  I  have  ever  heard  speak  of  it 
describes  it  as  a  disease  that  robs  you. 
That  would  be  true. 

But  the  purpose  of  the  bill  is  to  es- 
tablish a  grant  program  to  support  sci- 
entists who  have  distinguished  them- 
selves in  the  field  of  Parkinsons.  It  es- 
tablishes research  centers.  I  believe  my 
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colleagues.  Senator  Hatfield  and  Sen- 
ator Wellstone  have  well  described 
the  bill.  I  will  not  duplicate  that.  But. 
obviously.  Federal  funding  for  research 
on  Parkinson's  has  been  historically 
very  low  in  comparison  to  other  dev- 
astating and  debilitating  diseases.  This 
disparity  exists  because  Parkinson's,  in 
the  community,  is  often  largely  invisi- 
ble. It  is  not  invisible  within  the  com- 
munity, it  is  in  the  Washington  com- 
munity. Now  we  remember  that  many 
of  these  unfortunate  people  afflicted 
with  this  disease  are  too  disabled  to 
function  publicly. 

I  know  my  dear  father  used  to  say. 
"The  toughest  part  of  this  disease  is 
that  my  mind  is  just  as  sharp  as  it  was 
when  I  was  50.  But  my  body  and  my 
face  and  the  mask-like  expression  and 
the  tremor  leave  you  to  feel  almost 
trapped."  And  the  worst  part  of  it,  of 
course,  is  that  your  friends  who  have 
known  you  for  20  or  30  or  40  years— for 
a  lifetime— suddenly  feel  embarrassed. 
They  suddenly  steer  around  because 
they  see  a  person  they  did  not  know  be- 
fore, with  one  of  the  most  grotesque 
parts  of  the  ailment,  and  that  is  the 
mask-like  expression  and  the  tremor. 
People  are  working  with  support 
groups.  I  commend  those  to  all  people 
suffering  from  Parkinson's.  It  is  so  im- 
portant. 

We  had  a  very  remarkable  press  con- 
ference this  morning:  Senator 
Wellstone.  Senator  Hatfield.  Con- 
gressman Henry  Waxman,  and  Con- 
gressman Fred  Upton.  The  five  of  us 
are  going  to  work  hard  on  this  one  and 
we  are  going  to  get  the  job  done. 

I  can  say  with  regard  to  my  own  fa- 
ther, he  had  to  retire  from  the  U.S. 
Senate  at  the  age  of  69  because  of  his 
long,  exhausting  struggle  with  Parkin- 
son's. He  went  on  to  live  some  very 
productive  years,  even  with  Parkin- 
son's claiming  him,  until  his  death  last 
year  at  95. 

So  we  have  much  time  to  make  up. 
The  legislation  has  been  introduced  in 
honor  of  my  old  dear  friend,  former 
Congressman  Morris  "MO  "  Udall  who 
had  courageously  battled  Parkinson's 
for  many  years,  since  1980.  As  many  of 
my  colleagues  are  aware.  Mo's  career 
came  to  a  sharp  halt  in  early  1991  after 
a  combination  of  Parkinson's  disease 
and  injuries  prevented  him  from  com- 
pleting his  term  in  office. 

Since  then,  the  Udall  family  -and 
they  are  a  wonderful  lot;  Norma,  his 
wife;  Ann,  brothers,  uncles,  it  is  a  mar- 
velous family— they  joined  with  the  pa- 
tient and  research  community  in  vigor- 
ously advocating  for  more  Federal  sup- 
port to  meet  the  growing  research  in 
Parkinson's. 

So  it  has  been  a  tribute  to  Mo  Udall, 
and  Mo's  family  hopes  and  prays  their 
efforts  will  remind  all  of  us  of  the  ter- 
rible cost  of  Parkinson's  when  it  insid- 
iously steals  an  individual's  ability  to 
continue  to  make  contributions  to  so- 
ciety. 


The  family  also  wants  to  remind  all 
of  us  in  Congress,  and  beyond  this  belt- 
way,  of  his  remarkable  record  on  envi- 
ronmental and  social  causes,  for  Mo 
Udall  was  a  success  as  a  legislator  be- 
cause of  unparalleled  ability  to  use 
grace,  rich  humor  and  wonderful  laugh- 
ter to  get  his  point  across  to  others. 

He  often  used  humor  to  disarm  an  op- 
ponent and  lighten  up  some  very  tense 
situations.  I  know,  because  we  served 
on  conference  committees.  Many  times 
we  were  together  and  shared  so  much, 
times  too  numerous  to  mention  here. 
But  a  little  humor  sometimes  goes 
right  to  the  target,  and  that  is  why  Mo 
was  such  a  wonderful  part  of  our  lives 
and  our  legislative  endeavors  with  that 
bright,  thoughtful,  inquisitive  mind 
and  always  that  great  leveling  agent  of 
humor. 

He  often  said,  "The  best  political 
humor,  however  sharp  or  pointed,  has  a 
little  love  behind  it.  It  is  the  spirit  of 
the  humor  that  counts.  Over  the  years, 
it  has  served  me  when  nothing  else 
could." 

I  remember  one  great  phrase,  indeed, 
of  Mo  Udall's  when  he  ran  for  the  Pres- 
idency, and  it  was  a  close  call.  Look  at 
your  history  books  and  you  will  find  if 
there  had  been  another  200,000  votes  in 
the  right  spot.  Mo  Udall  would  have 
been  the  candidate  for  President,  in- 
stead of  Jimmy  Carter,  for  the  Demo- 
cratic Party. 

But  somebody  asked  him  later, 
"Well,  do  you  think  you  will  run  again 
for  President?"  He  said,  "Well,  the 
only  way  to  get  it  out  of  your  system 
is  with  embalming  fluid."  And  that  was 
Mo.  and  then  he  would  laugh. 

I  will  just  share  with  you  my  own  fa- 
ther. He  kept  his  sense  of  humor 
throughout  this  devastating  disease. 
He  had  a  great  one,  because  when  he 
ran  for  the  U.S.  Senate,  he  was  af- 
flicted with  it  but  he  tried  to  hide  it, 
and  he  did  pretty  well.  But  the  left 
hand  he  called  his  phantom  hand.  When 
he  would  speak,  he  would  put  it  in  his 
pocket.  Of  course,  you  could  see  it  flap- 
ping in  there,  too.  He  would  get  up  to 
the  podium,  and  it  would  begin  to 
move,  as  if  with  its  own  engine.  He 
would  say,  "Now.  wait.  I  see  some  of 
you  looking  at  my  left  hand  and  that 
tremor  there,  shaking."  He  said,  "Now, 
don't  feel  sorry  for  me.  I  feel  sorry 
enough  for  myself.  That's  my  drinking 
hand,  I'm  spilling  more  than  I  drink." 

And  that  was  Pop. 

That  is  what  you  find  in  many  Par- 
kinson's victims:  A  marvelous  sense  of 
humor,  a  marvelous  sense  of  self. 

So  I  hope  that  this  legislation  will  be 
considered.  It  is  in  the  best  traditions 
of  the  Senate,  and  we  name  it  in  honor 
of  our  friend.  We  miss  our  friend.  We 
miss  our  friend  Mo  Udall  in  these  Halls 
of  Congress.  He  brought  a  great 
amount  of  wisdom  and  levity  to  this 
place. 

I  believe  that  this  legislation  is  a 
most  wonderful  way  to  honor  him  and 


his  life  and  his  family  and  his  valuable 
contributions  to  Congress  and  to  soci- 
ety as  a  whole. 

I  hope  that  my  colleagues  will  assist 
us  in  the  course  of  this  legislation. 


By  Mr.  FORD: 
S.  2295.  A  bill  to  authorize  extensions 
of  time  limitations  in  a  FERC-issued 
license;   to   the  Committee  on   Energy 
and  Natural  Resources. 

CANNELTON  HYDROPOWER  PROJECT  ACT 

Mr.  FORD.  Mr.  President,  I  am  today 
introducing  a  bill  to  extend  the  time 
limitation  on  an  already  issued  FERC 
license  for  a  hydroelectric  project  in 
Kentucky. 

Upon  completion  of  environmental, 
engineering,  and  other  project  review, 
the  Federal  Energy  Regulatory  Com- 
mission [FERC]  issued  a  license  to 
W.V.  Hydro,  Inc.  for  the  Cannelton  Hy- 
dropower  project.  FERC  project  No. 
1022&— Cannelton  project.  The 

Cannelton  project  will  be  located  at 
the  U.S.  Army  Corps  of  Engineers 
[Corps]  Lock  and  Dam  on  the  Ohio 
River  in  Hancock  County.  KY.  The  80 
megawatt  Cannelton  project  would 
generate  an  estimated  358  gigawatt- 
hours  of  electricity  per  year  using  the 
untapped  energy  potential  of  the  exist- 
ing corps  dam. 

Construction  and  operation  of  the 
Cannelton  project  would  create  new 
jobs  for  local  residents  and  the  licensee 
would  pay  substantial  property  taxes. 
During  construction.  W.V.  Hydro,  Inc. 
also  plans  to  spend  a  substantial 
amount  in  wages  and  salaries,  provid- 
ing further  employment  and  business 
income  to  local  communities. 

Section  13  of  the  Federal  Power  Act 
[FPA],  (16  U.S.C.  §806  (1988)).  prescribes 
the  time  limits  for  commencement  of 
construction  of  a  hydropower  project 
once  FERC  has  issued  a  license.  The  li- 
censee must  begin  construction  not 
more  than  2  years  from  the  date  the  li- 
cense is  issued,  unless  FERC  extends 
the  initial  2-year  deadline.  Section  13, 
however,  permits  FERC  only  one  ex- 
tension for  no  "longer  than  2  addi- 
tional years  *  *  *  when  not  incompat- 
ible with  the  public  interests."  Accord- 
ingly, FERC  is  without  authority  to 
extend  the  commencement  of  construc- 
tion deadline  beyond  a  maximum  of  4 
years  from  the  date  it  issues  the  li- 
cense. A  licensee  that  fails  to  begin 
construction  within  the  prescribed 
time  period  faces  termination  of  its  li- 
cense. 

FERC  has  extended  the  Cannelton 
projects'  construction  commencement 
deadline  under  the  FPA  for  the  one 
permissible  2-year  period,  setting  the 
current  deadline  of  June  20.  1995.  If  en- 
acted, the  proposed  legislation  would 
grant  FERC  authority  to  extend  the 
commencement  of  construction  dead- 
line for  up  to  6  additional  years. 

Congress  has  authorized  legislative 
extensions  for  licensees  in  similar  situ- 
ations.  For  example.  Congress  passed 


Public  Law  101-155  (S.  750)  granting 
FERC  authority  to  extend  the  com- 
mencement of  construction  deadline 
for  the  White  River  projects  in  the 
State  of  Arkansas,  and  Public  Law  102- 
486  (S.  776)  granting  FERC  authority  to 
extend  the  commencement  of  construc- 
tion deadlines  for  the  Starved  Rock 
Lock  and  Dam  project  in  the  State  of 
Illinois,  the  Black  Creek  project  lo- 
cated in  the  State  of  Washington,  the 
Smithland  Local  and  Dam  Hydropower 
project  also  located  in  the  Common- 
wealth of  Kentucky,  and  the 
Arrowrock  Dam  project  located  in  the 
State  of  Idaho. 

As  the  June  20,  1995  deadline  ap- 
proaches. W.V.  Hydro,  Inc.  is  actively 
pursuing  several  avenues  for  reaching 
agreements  with  potential  power  pur- 
chasers. W.V.  Hydro,  Inc.  has  initiated 
power  purchase  negotiations  with  sev- 
eral electric  utilities  and  industrial 
power  users.  In  addition.  W.V.  Hydro. 
Inc.  has  contracted  with  a  construction 
consortium  to  assess  the  feasibility  of 
reducing  project  costs  through  engi- 
neering design  modifications.  To  main- 
tain the  development  opportunity  of 
this  beneficial  project,  W.V.  Hydro, 
Inc.  seeks  legislation  that  would  grant 
FERC  the  authority  to  extend  the  com- 
mencement of  construction  deadline 
for  up  to  three  additional  2-year  peri- 
ods. 

If  Congress  enacts  the  legislation, 
W.V.  Hydro,  Inc.  will  petition  FERC  for 
an  extension  of  commencement  of  con- 
struction deadline,  submitting  all  ap- 
propriate information  to  enable  FERC 
to  determine  whether  granting  the  ex- 
tension would  be  consistent  with  the 
public  interest.  If  Congress  fails  to 
enact  the  legislation,  the  hydroelectric 
potential  of  the  Corps  Lock  and  Dam 
will  remain  undeveloped. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2295 

Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  notwithstanding 
the  time  limitations  of  section  13  of  the  Fed- 
eral Power  Act,  the  Federal  Energy  Regu- 
latory Commission,  upon  the  request  of  the 
licensee  for  FERC  project  numbered  10228 
(and  after  reasonable  notice),  is  authorized, 
in  accordance  with  the  good  faith,  due  dili- 
gence and  public  interest  requirements  of 
such  section  13  and  the  Commission's  proce- 
dures under  such  section,  to  extend  the  time 
required  for  commencement  of  construction 
for  the  project  for  up  to  a  maximum  of  three 
consecutive  two-year  periods.  This  section 
shall  take  effect  for  the  project  upon  the  ex- 
piration of  the  extension  (Issued  by  the  Com- 
mission under  such  section  13)  of  the  period 
required  for  commencement  of  construction 
of  such  project. 
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By  Mr.  METZENBAUM  (for  him- 
self, Mr.  Thurmond.  Mr.  Ken- 
nedy.  Mr.   BiDEN.   Mr.   Leahy. 


Mr.   Simon.   Mr. 
Mr.  Grassley): 

S.  2297.  A  bill  to  facilitate  obtaining 
foreign-located  antitrust  evidence  by 
authorizing  the  Attorney  General  of 
the  United  States  and  the  Federal 
Trade  Commission  to  provide,  in  ac- 
cordance with  antitrust  mutual  assist- 
ance agreements,  antitrust  evidence  to 
foreign  antitrust  authorities  on  a  re- 
ciprocal basis;  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

internatio.nal  a.ntitrlst  enforcement 
assistance  act 

Mr.  METZENBAUM.  Mr.  President, 
in  today's  global  economy.  American 
consumers  and  businesses  are  in  much 
greater  danger  of  becoming  the  victims 
of  foreign  conspiracies,  collusion,  and 
cartels.  The  United  States  has  a  strong 
tradition  of  tough  antitrust  enforce- 
ment. However,  policing  anticompeti- 
tive conduct  in  the  United  States  is  no 
longer  enough  to  protect  our  consum- 
ers from  foreign  conspiracies. 

The  International  Antitrust  Enforce- 
ment Assistance  Act  of  1994,  which  I 
am  introducing  today  with  my  col- 
league Strom  Thurmond,  will  give  the 
Department  of  Justice  and  the  Federal 
Trade  Commission  [FTC]  greater  power 
to  protect  American  consumers.  It  does 
so  by  empowering  DOJ  and  FTC  to 
enter  into  cooperative  agreements  with 
their  foreign  counterparts  to  obtain 
evidence  of  antitrust  violations  that 
can  only  be  found  abroad.  I  am  particu- 
larly gratified  that  so  many  of  my  dis- 
tinguished colleagues  are  cosponsoring 
this  bill,  including  Senators  Joseph 
biden,  edward  kennedy.  p.\trick 
Leahy.  Paul  Simon,  Alan  Simpson, 
and  Charles  Grassley. 

The  fact  is  foreign  monopolies  and 
cartels  can  undermine  American  free 
markets  and  raise  prices  for  our  con- 
sumers. Within  the  past  2  months.  DOJ 
has,  with  the  assistance  and  coopera- 
tion of  the  Canadian  Government,  pros- 
ecuted two  such  international  cartels. 
One  of  those  cartels  fixed  the  prices  of 
plastic  utensils  and  cups  and  the  other, 
which  DOJ  announced  last  week,  fixed 
the  price  of  paper  used  in  fax  machines. 
DOJ  collected  more  than  $6  million  in 
fines  from  the  fax  cartel,  which  in- 
cluded several  Japanese  companies. 
Both  these  prosecutions  are  splendid 
examples  of  how  American  consumers 
can  benefit  from  closer  international 
cooperation  among  antitrust  authori- 
ties. 

To  combat  the  growing  international 
threat  to  U.S.  consumers,  our  antitrust 
authorities  must  have  the  cooperation 
of  more  of  their  foreign  counterparts  to 
investigate  and  prosecute  anticompeti- 
tive schemes  with  a  global  reach.  The 
International  Antitrust  Enforcement 
Assistance  Act  would  authorize  this 
kind  of  cooperation.  I  commend  Attor- 
ney General  Janet  Reno,  and  the  Chief 
of  the  Antitrust  Division.  Anne  Binga- 
man,  for  developing  this  important  ini- 
tiative to  strengthen  international 
antitrust  enforcement. 


The  bill  will  give  the  Attorney  Gen- 
eral and  the  FTC  the  authority  to  ne- 
gotiate mutual  legal  assistance  agree- 
ments with  foreign  antitrust  agencies. 
The  Securities  and  Exchange  Commis- 
sion, which  has  similar  authority,  has 
negotiated  agreements  with  18  of  its 
foreign  counterparts.  It  is  essential 
that  we  give  our  antitrust  agencies  the 
same  authority. 

International  antitrust  enforcement 
assistance  agreements  will  give  U.S. 
consumers  greater  protection  against 
companies  that  boycott  their  American 
rivals,  fix  the  prices  of  consumer  and 
commercial  goods  or  otherwise  abuse 
their  monopoly  power  and  then  hide 
the  evidence  of  their  illegal  activities 
behind  foreign  laws  and  loopholes. 
Under  these  new  international  agree- 
ments, our  own  antitrust  authorities 
will  have  greater  access  to  the  hard 
evidence  they  need  to  investigate  and 
prosecute  foreign  anticompetitive 
schemes.  Likewise,  foreign  govern- 
ments that  agree  to  cooperate  with  the 
United  States  will  be  able  to  call  upon 
our  antitrust  agencies  to  assist  them 
with  their  investigations. 

Greater  cooperation  among  the 
world's  antitrust  enforcement  authori- 
ties will  also  protect  American  busi- 
nesses from  foreign  predators.  When 
these  agreements  are  in  effect,  foreign 
companies  won't  be  able  to  use  time- 
consuming  legal  maneuvers  to  shield 
themselves  from  our  fair  competition 
laws.  You  can  bet  that  foreign  cartels 
and  monopolies  facing  a  credible  threat 
of  prosecution  from  U.S.  antitrust  au- 
thorities will  think  twice  before  ex- 
ploiting Americas  free  markets  and 
attacking  our  domestic  companies. 

The  bill  also  includes  necessary  and 
proper  safeguards  to  protect  the  con- 
fidentiality of  the  information  that  we 
share  with  foreign  antitrust  authori- 
ties. Both  the  Department  of  Justice 
and  FTC  will  have  to  determine,  with  a 
high  degree  of  confidence,  that  sen- 
sitive and  proprietary  information 
from  U.S.  companies  won't  fall  into  the 
wrong  hands.  I  am  confident  that  both 
agencies  will  meet  their  obligations  in 
this  regard. 

I  urge  all  of  my  colleagues  to  support 
this  bold  initiative  to  extend  the  reach 
of  our  fair  competition  laws  and  to  pro- 
tect American  consumers  and  busi- 
nesses from  unfair  international  com- 
petition. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  as  an  original  cosponsor  of 
the  International  Antitrust  Enforce- 
ment Assistance  Act,  which  I  have 
joined  with  Senator  Metzenbaum  and 
others.  This  bill  authorizes  closer  co- 
operation and  sharing  of  information 
between  United  States  and  foreign 
antitrust  authorities  in  order  to  more 
effectively  enforce  antitrust  laws  for 
the  benefit  of  American  consumers  and 
businesses.  This  is  a  worthy  objective 
which  deserves  broad  bipartisan  sup- 
port. 
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It  is  indisputable  that  as  business 
dealings  have  become  more  inter- 
national in  scope,  antitrust  violations 
more  often  involve  transactions  and 
evidence  which  are  located  in  more 
than  one  country.  Therefore,  it  is  ap- 
propriate and  necessary  for  antitrust 
authorities  to  be  given  better  tools  for 
obtaining  evidence  abroad.  This  bill 
achieves  that  goal  by  authorizing  in- 
vestigations to  be  conducted  and  infor- 
mation shared  with  foreign  authorities 
in  appropriate  circumstances.  However, 
this  legislation  does  not  change  the  ju- 
risdictional reach  or  substance  of  ei- 
ther the  U.S.  antitrust  laws  or  any  for- 
eign law. 

Last  month.  Attorney  General  Janet 
Reno  and  Assistant  Attorney  General 
Anne  Bingaman  held  a  press  conference 
to  announce  the  preparation  of  this 
legislation.  T  stated  at  that  time  that 
the  concept  was  laudable,  but  that  care 
must  be  taken  to  protect  against  any 
misuse  of  information  shared  with  for- 
eign governments  or  other  unintended 
consequences  which  could  be  detrimen- 
tal to  American  interests. 

In  particular,  I  expressed  concern 
that  American  companies  must  be  pro- 
tected from  any  possibility  that  this 
legislation  could  allow  foreign  com- 
petitors to  gain  competitive  informa- 
tion or  instigate  unjust  harassment, 
that  there  be  sufficient  reciprocity  in 
the  investigations  conducted  and  infor- 
mation shared  so  that  the  benefits  and 
responsibilities  are  evenly  shared,  and 
that  our  national  defense  must  in  no 
way  be  threatened  through  the  sharing 
of  information. 

Mr.  President,  I  am  pleased  to  state 
that  these  concerns  have  been  ad- 
dressed in  the  legislation  we  are  intro- 
ducing today.  First,  a  number  of  provi- 
sions have  been  added  to  the  original 
proposal  to  enhance  the  confidentiality 
of  any  information  disclosed,  including 
a  determination  in  each  case  that  the 
foreign  laws  are  sufficient  to  protect 
confidentiality  and  will  be  applied. 
Second,  the  bill  ensures  that  there  will 
be  true  reciprocity  between  the  United 
States  and  foreign  antitrust  authori- 
ties so  that  the  results  are  not  one- 
sided. Finally,  express  provisions  have 
been  included  to  ensure  that  classified 
information  relating  to  national  de- 
fense and  foreign  policy  will  not  be  dis- 
closed to  foreign  agencies. 

I  look  forward  to  prompt  hearings 
and  action  on  this  legislation. 


By  Mr.  LEAHY  (for  himself  and 
Mr.  LUGAR): 
S.  2298.  A  bill  to  amend  the  Farm 
Credit  Act  of  1971  to  enhance  the  abil- 
ity of  the  banks  for  cooperatives  to  fi- 
nance agriculture  exports,  and  for 
other  purposes;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

FARM  CREDIT  SYSTEM  AGRICULTURAL  EXPORT 
AND  RISK  MA.NAGEMENT  ACT 

Mr.    LEAHY.    Mr.    President,    I    am 
pleased  to  join  today  with  the  distin- 


guished ranking  member  on  the  Agri- 
culture Committee.  Senator  Lugar.  to 
introduce  the  Farm  Credit  System  Ag- 
ricultural Export  and  Risk  Manage- 
ment Act. 

The  act  does  three  things  that  I  be- 
lieve the  American  public  can  support 
strongly.  First,  it  expands  the  capacity 
of  our  Nation's  financial  system  to  pro- 
vide credit  for  the  export  of  U.S.  agri- 
cultural products— a  economic  growth 
area  of  paramount  importance  for 
Rural  America  that  we  must  stimulate 
in  every  reasonable,  affordable  way  we 
possibly  can. 

This  is  accomplished  in  the  bill 
through  modest  expansion  of  the  ex- 
port lending  authority  of  the  National 
Bank  for  Cooperatives  [CoBank].  which 
has  played  a  key  role  in  financing  the 
export  of  American  agricultural  prod- 
ucts since  1980. 

Second,  the  bill  authorizes  member 
institutions  of  the  Farm  Credit  Sys- 
tem—a Government  Sponsored  Enter- 
prise [GSEl— and  the  Nation's  private 
banks  to  participate  together  in  multi- 
lender  transactions  for  the  purpose  of 
improving  loan  management  capability 
and  reducing  the  concentration  of  risk. 

Third,  this  bill  moves  in  these  two 
important  directions  without  a  subsidy 
from  the  Federal  Treasury.  Its 
provisons— in  both  the  export  financing 
and  risk  management  areas — are  mod- 
est and  conservative.  It  will  enhance 
credit  opportunities  for  important 
rural  ventures  by  carefully  expanding 
the  already-existing  authority  of  the 
CoBank  and  by  providing  incentives  for 
the  Farm  Credit  System  and  private 
banks  to  cooperate  and  share  risks. 

The  CoBank's  present  authority  al- 
lows it  to  finance  only  exports  pro- 
duced by  American  agricultural  co- 
operatives. This  limits  its  ability  to 
serve  all  of  American  agriculture.  A 
key  provision  of  the  legislation  we  are 
introducing  today  will  broaden 
CoBank's  ability  to  finance  the  export 
of  any  U.S.  agricultural  product,  re- 
gardless of  the  source. 

CoBank.  which  has  an  excellent 
track  record  of  providing  significant, 
consistent  financing  for  U.S.  agricul- 
tural exports,  actively  markets  our 
products  and  works  with  commodity 
and  governmental  organizations  to  de- 
velop new  export  opportunities. 

In  this  rapidly  changing  era  of 
NAFTA  and  GATT,  it  makes  good 
sense  to  enhance  this  authority. 
CoBank— and  experienced,  technically 
proficient  export  lender  that  con- 
centrates exclusively  on  agricultural 
products — can  help  our  farm  sector  in- 
crease its  exports  dramatically  without 
having  to  turn  to  the  small  group  of 
foreign-owned  banks  that  now  domi- 
nate this  relatively  low  profit,  high 
risk  business. 

Further,  the  bill  does  something  that 
I  believe  both  the  Farm  Credit  System 
and  the  private  banking  industry  have 
been  seeking   for  some   time  and  can 


mutually  benefit  from.  That  is.  it  cre- 
ates the  opportunity  for  Farm  Credit 
institutions  and  private  banks  to  man- 
age and  reduce  their  concentration  of 
loan  loss  risk  in  terms  of  geography. 
Industry  and  account  exposure  by  ex- 
panding the  System's  ability  to  pur- 
chase and  sell  loan  participations  from 
commercial  banks  and  other  non-Sys- 
tem lenders. 

This  modest  bill  is  good  for  both 
America's  banks  and  for  our  Farm 
Credit  System,  which  has  been  so  dili- 
gent in  repaying  the  Federal  obliga- 
tions it  incurred  under  the  1987  Agri- 
cultural Credit  Act  and  in  streamlining 
and  improving  its  operations. 

The  bill  is  also  good  for  the  farms, 
ranches  and  agriculture-related  busi- 
nesses of  Rural  America,  which  will 
benefit  from  enhanced  credit  opportu- 
nities. 

Most  important  of  all,  the  bill  is  good 
for  American  taxpayers  and  consumers, 
who  will  appreciate  and  support  its  re- 
liance on  non-Federal  resources — and 
who  have  a  very  real  stake  in  the 
health  of  American  agriculture. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2298 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Farm  Credit 
System  Agricultural  Export  and  Risk  Man- 
agement  Act". 

SEC.  2.  REFERENCES  TO  FARM  CREDIT  ACT  OF 
1971. 

Whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2001  et  seq.).  ex- 
cept to  the  extent  otherwise  specifically  pro- 
vided. 

SEC.  3.  PARTICIPATION  DEFINED. 

Section  3.1(11x8)  (12  U.S.C.  2122(11)(B))  is 
amended  by  adding  at  the  end  the  following 
new  clause: 

■(iv)  As  used  In  this  subparagraph,  the 
term  participate'  or  participation'  refei-s  to 
multilender  transactions,  including  syndica- 
tions, assignments,  loan  participations,  sub- 
participations,  or  other  forms  of  the  pur- 
chase, sale,  or  transfer  of  interests  in  loans, 
other  extensions  of  credit,  or  other  technical 
and  financial  assistance.". 
SEC.  4.  AGRICULTURAL  EXPORT  FINANCING. 

Section  3.7(b)  (12  U.S.C.  2128(b))  is  amend- 
ed- 

(1)  in  paragraph  (1)— 

(A)  by  striking  "assistance  to  (A)"  and  in- 
serting "assistance  to"; 

(B)  by  striking  "the  export  or"  and  insert- 
ing "the";  and 

(C)  by  striking  "and  (B) "  and  all  that  fol- 
lows through  "subparagraph  (A):  Provided, 
That  a"  and  inserting  "if  the  ";  and 

(2)  by  striking  paragraph  (2)  and  inserting 
the  following  new  paragraph: 

"(2)(A)  A  bank  for  cooperatives  is  author- 
ized  to  make   or  participate   in   loans  and 


commitments  to.  and  to  extend  other  tech- 
nical and  financial  assistance  to — 

"(i)  any  domestic  or  foreign  party  for  the 
export,  including  (where  applicable)  the  cost 
of  freight,  of  agricultural  commodities  or 
products  thereof,  farm  supplies,  or  aquatic 
products  from  the  United  States  under  poli- 
cies and  procedures  established  by  the  bank 
for  cooperatives  to  ensure  that  the  commod- 
ities, products,  or  supplies  are  originally 
sourced.  where  reasonably  available,  from  1 
or  more  eligible  cooperative  associations  de- 
scribed in  section  3.8(a)  on  a  priority  basis; 
and 

"(ii)  except  as  provided  in  subparagraph 
(B).  any  domestic  or  foreign  party  in  which 
an  eligible  cooperative  association  described 
in  section  3.8(a)  (including,  for  the  purpose  of 
facilitating  its  domestic  business  operations 
only,  a  cooperative  or  other  entity  described 
in  section  3.8(b)(1)(A))  has  an  ownership  In- 
terest, for  the  purpose  of  facilitating  the  do- 
mestic or  foreign  business  operations  of  the 
association,  except  that  if  the  ownership  in- 
terest by  an  eligible  cooperative  association, 
or  associations,  is  less  than  50-percent,  the 
financing  shall  be  limited  to  the  percentage 
held  in  the  party  by  the  association  or  asso- 
ciations. 

"(B)  A  bank  for  cooperatives  shall  not  use 
the  authority  provided  in  subparagraph 
(A)(ii)  to  provide  financial  assistance  to  a 
party  for  the  purpose  of  financing  the  reloca- 
tion of  a  plant  or  facility  from  the  United 
States  to  another  country.". 

SEC.  5.  CONFORMING  AMENDME.NT. 

Section  3.8(b)(1)  (12  U.S.C.  2129(b)(1))  is 
amended— 

(1)  by  striking  subparagraph  (B); 

(2)  by  redesignating  subparagraphs  (C).  (D). 
and  (E)  as  subparagraphs  (B).  (C).  and  (D).  re- 
spectively: and 

(3)  by  aligning  the  margin  of  subparagraph 
(D)  (as  so  redesignated)  so  as  to  align  with 
the  margin  of  subparagraph  (C)  (as  so  redes- 
ignated). 

SEC.  6.  LOAN  PARTICIPATION  AUTHORITY  FOR 
FARM  CREDIT  BANKS  AND  DIRECT 
LENDER  ASSOCIATIONS. 

(a)  I.N  GENERAL.— Title  IV  (12  U.S.C.  2151  et 
seq.)  is  amended  by  inserting  after  section 
4.18  (12  U.S.C.  2206)  the  following  new  sec- 
tion: 

"SEC.  4.18A.  AUTHORITY  OF  FARM  CREDIT  BANKS 
AND  DIRECT  LENDER  ASSOCIATIONS 
TO  PARTICIPATE  IN  LOANS  TO  SIMI- 
LAR ENTITIES  FOR  RISK  .MANAGE- 
.MENT  PURPOSES. 

"(a)  DEFINITIONS.— As  used  in  this  section: 

"(1)  Participate  and  particip.\tion.— The 
terms  participate"  and  participation'  have 
the  meaning  provided  in  section 
3.1(ll)(B)(iv). 

"(2)  Similar  entity'.— The  term  -similar 
entity'  means  a  person  that— 

"(A)  is  not  eligible  for  a  loan  from  the 
Farm  Credit  Bank  or  association:  and 

"(B)  has  operations  that  are  functionally 
similar  to  a  person  that  is  eligible  for  a  loan 
from  the  Farm  Credit  Bank  or  association  in 
that  the  person  derives  majority  of  the  in- 
come of  the  person  from,  or  has  a  majority  of 
the  assets  of  the  person  invested  in,  the  con- 
duct of  activities  that  are  functionally  simi- 
lar to  the  activities  that  are  conducted  by  an 
eligible  person. 

"(b)  Loan  Participation  Authority.— Not- 
withstanding any  other  provision  of  this  Act. 
and  Farm  Credit  Bank  or  direct  lender  asso- 
ciation chartered  under  this  Act  is  author- 
ized to  participate  in  any  loan  of  a  type  oth- 
erwise authorized  under  title  I  or  II  made  to 
a  similar  entity  by  any  person  in  the  busi- 
ness of  extending  credit,  except  that  a  Farm 


Credit  Bank  or  direct  lender  association  may 
not  participate  in  a  loan  under  this  section 
if— 

"(1)  the  participation  would  cause  the 
total  amount  of  all  participations  by  the 
Farm  Credit  Bank  or  association  under  this 
section  involving  a  single  credit  risk  to  ex- 
ceed 10  percent  (or  the  applicable  higher 
lending  limit  authorized  under  regulations 
issued  by  the  Farm  Credit  Administration  if 
the  stockholders  of  the  respective  Farm 
Credit  Bank  or  association  so  approve)  of  the 
total  capital  of  the  Farm  Credit  Bank  or  as- 
sociation; 

"(2)  the  participation  by  the  Farm  Credit 
Bank  or  association  would  equal  or  exceed  50 
percent  of  the  principal  of  the  loan  or.  when 
taken  together  with  participations  in  the 
loan  by  other  Farm  Credit  System  institu- 
tions, would  cause  the  cumulative  amount  of 
the  participations  by  all  Farm  Credit  Sys- 
tem institutions  in  the  loan  to  equal  or  ex- 
ceed 50  percent  of  the  principal  of  the  loan; 

"(3)  the  participation  would  cause  the  cu- 
mulative amount  of  participations  that  the 
Farm  Credit  Bank  or  association  has  out- 
standing under  this  section  to  exceed  15  per- 
cent of  the  total  assets  of  the  Farm  Credit 
Bank  or  association;  or 

"(4)  the  loan  is  of  the  type  authorized 
under  section  1.11(b)  or  2.4(a)(2). 

"(c)  Prior  approval  Required.— 

"(1)  In  general.- With  respect  to  a  similar 
entity  that  is  eligible  to  borrow  from  a  bank 
for  cooperatives  under  the  title  III.  the  au- 
thority of  a  Farm  Credit  Bank  or  association 
to  participate  in  a  loan  to  the  entity  under 
this  section  shall  be  subject  to  the  prior  ap- 
proval of  the  bank  for  cooperatives  having, 
at  the  time  the  loan  is  made,  the  greatest 
loan  volume  in  the  State  in  which  the  head- 
quarters office  of  the  similar  entity  is  lo- 
cated. 

"(2)  Terms  and  conditions.— Approval 
under  paragraph  (1)  may  be  granted  on  an 
annual  basis  and  under  such  terms  and  con- 
ditions as  may  be  agreed  on  between  the 
Farm  Credit  Bank  or  association,  as  the  case 
may  be.  and  the  bank  for  cooperatives  grant- 
ing the  approval. 

"(3)  approval  BY  supervising  farm  credit 
bank.— An  association  may  not  participate 
in  a  loan  to  a  similar  entity  under  this  sec- 
tion without  the  approval  of  the  supervising 
Farm  Credit  Bank  of  the  association.". 

(b)  Conforming  Amendments.— Section 
3.1(ll)(B)(i)(I)(bb)  (12  U.S.C. 

2122(ll)(B)(i)(I)(bb))  is  amended— 

(1)  by  striking  "the  other  banks  for  co- 
operatives under  this  subparagraph  "  and  in- 
serting "Other  Farm  Credit  System  institu- 
tions"; and 

(2)  by  striking  "all  banks  for  cooperatives" 
and  inserting  "all  Farm  Credit  System  insti- 
tutions." 

Mr.  LUGAR.  Mr.  President,  today 
Senator  Leahy  and  I  are  introducing 
the  Farm  Credit  System  Agricultural 
Export  and  Risk  Management  Act. 
This  legislation  will  encourage  U.S.  ag- 
ricultural exports,  remove  burdensome 
regulatory  requirements  from  the 
banks  for  cooperatives,  and  clarify 
legal  authorities  for  Farm  Credit  Sys- 
tem institutions  to  manage  risk 
through  loan  participations  and  simi- 
lar transactions  that  will  benefit  not 
only  the  System  but  also  commercial 
lenders. 

The  Farm  Credit  System's  borrower- 
owned  institutions  have  made  a  phe- 
nomenal recovery  from  their  near-col- 


lapse in  the  mid-I980's.  It  is  appro- 
priate that  Congress  continue  to  en- 
courage the  System  to  manage  its 
risks  prudently,  structure  its  oper- 
ations in  a  manner  consistent  with  the 
changing  nature  of  the  U.S.  financial 
system,  and  facilitate  its  borrowers' 
participation  in  the  international  mar- 
ketplace. I  believe  this  legislation  will 
help  accomplish  all  these  goals. 

The  key  provision  of  this  bill  affects 
the  ability  of  the  banks  for  coopera- 
tives to  finance  agricultural  export 
transactions.  These  banks — primarily 
the  National  Bank  for  Cooperatives,  or 
CoBank— have  had  export  financing  au- 
thority since  1980.  CoBank  finances 
about  $2  billion  of  U.S.  farm  exports 
per  year,  nearly  all  of  which  is  backed 
by  the  Agriculture  Department's  GSM- 
102  credit  guarantee  program. 

CoBank  is.  in  fact,  the  dominant 
player  among  lending  institutions  par- 
ticipating in  the  GSM-102  program. 
Relatively  few  U.S.  commercial  banks 
have  financed  GSM-102  transactions. 

The  law  presently  requires  that,  in 
order  to  finance  an  export  sale.  CoBank 
must  ensure  that  the  exported  com- 
modities originated  with  a  cooperative. 
This  does  not  mean  that  a  co-op  must 
actually  be  the  exporter;  more  typi- 
cally, a  commercial  grain  company 
would  export  grain  that  was  sourced 
from  co-op  elevators. 

Since  CoBank  is  owned  by  its  cooper- 
ative borrowers,  the  institution  has  an 
obvious  desire  to  source  the  exports  it 
finances  from  co-ops  whenever  pos- 
sible. In  some  cases,  however,  it  is  dif- 
ficult or  impossible  for  the  exporter  to 
certify  co-op  origin  to  CoBank.  In  such 
circumstances.  CoBank  simply  loses 
business,  often  to  foreign  banks. 

Two  years  ago.  Congress  absolved 
CoBank  of  the  co-op  sourcing  require- 
ment with  respect  to  exports  to  the 
former  Soviet  Union,  reflecting  the 
high  priority  of  maintaining  trade  ties 
to  those  republics  unencumbered  by 
unnecessary  redtape.  The  legislation  I 
introduced  today  will,  in  essence,  ex- 
tend this  authority  to  all  export  des- 
tinations, while  requiring  that  priority 
be  given  to  commodities  originating 
with  cooperatives. 

As  I  have  already  indicated,  I  believe 
that  by  allowing  some  flexibility  to 
CoBank,  we  will  achieve  a  number  of 
desirable  goals.  We  will  reduce  a  regu- 
latory burden  that  sometimes  results 
in  export  financing  business  being  for- 
feited to  offshore  institutions.  By  vir- 
tue of  CoBank's  dominant  role  in  GSM- 
102,  we  will  enhance  that  program's  ef- 
ficiency and  its  ability  to  facilitate 
U.S.  export  sales.  We  will  encourage  an 
expansion  of  U.S.  agricultural  export 
sales  at  a  time  when  exports  of  many 
commodities  are  in  decline.  And  by  re- 
ducing the  administrative  cost  of  some 
transactions,  we  will  enhance  efficient 
operations  in  a  major  Farm  Credit  Sys- 
tem institution,  further  shoring  up  the 
safety  and  soundness  of  the  entire  Sys- 
tem. 
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The  bill  has  several  other  provisions, 
all  of  which  enhance  the  Farm  Credit 
System's  ability  to  keep  up  with 
changing  practices  in  the  U.S.  financial 
system.  Specifically,  the  bill  will: 

Authorize  the  banks  for  cooperatives 
to  finance  international  joint  ventures 
and  partnerships  in  which  U.S.  co-ops 
hold  an  ownership  interest,  while  pro- 
hibiting any  such  financing  that  would 
lead  to  any  U.S.  facilities  being  moved 
overseas; 

Authorize  all  Farm  Credit  System  in- 
stitutions to  use  risk  management  au- 
thorities presently  available  to  the 
banks  for  cooperatives,  by  participat- 
ing in  loans  to  entities  similar  to  those 
eligible  to  borrow  from  the  System, 
but  not  holding  more  than  a  50-percent 
interest  in  such  loans; 

Clarify  the  System's  current  author- 
ity to  participate  in  loans  originated 
by  other  financial  institutions  by  en- 
suring that  this  authority  will  keep 
pace  with  evolving  banking  industry 
practice,  permitting  the  System  to 
take  part  in  syndications  and  similar 
transactions. 

In  each  case,  these  changes  will  en- 
hance the  System's  ability  to  reduce 
its  concentration  of  risk  in  terms  of  ge- 
ography, industry,  and  account  expo- 
sure. System  institutions  both  pur- 
chase and  sell  participations  from  and 
to  other  lenders,  a  practice  that  is  im- 
portant particularly  in  the  case  of  larg- 
er loans.  For  example.  CoBank  recently 
administered  a  $650  million  syndication 
for  Farmland  Industries.  Inc.,  a  major 
farmer-owned  marketing  and  supply 
cooperative.  Seven  commercial  banks 
joined  CoBank  to  provide  funding  for 
the  syndication,  illustrating  the  grow- 
ing number  of  cases  where  banks  and 
System  institutions  are  working  to- 
gether harmoniously  to  meet  the  credit 
needs  of  rural  America. 

It  is  important  to  note  that  the  legis- 
lation will  not  give  System  institu- 
tions an  unfair  advantage  over  the 
commercial  banking  industry.  For  ex- 
ample, in  the  case  of  loans  to  agricul- 
tural entities  that  are  similar  to  Sys- 
tem borrowers,  the  System  would  be 
prohibited  from  providing  50  percent  or 
more  of  the  funds  for  such  loans,  ensur- 
ing that  the  System's  use  of  loan  par- 
ticipations will  be  limited  to  those 
cases  where  commercial  lenders  desire 
to  involve  the  System,  and  that  the 
System  still  would  not  be  able  to  origi- 
nate loans  of  this  type. 

Mr.  President.  I  am  pleased  to  join 
Senator  Leahy  in  introducing  this  im- 
portant bill.  Very  similar  legislation 
has  been  introduced  in  the  House  of 
Representatives  as  H.R.  4379  by  Rep- 
resentatives DE  LA  Garza.  Roberts. 
and  others.  I  invite  my  colleagues  to 
review  the  bill  and  look  forward  to 
working  with  them  and  with  financial 
and  agricultural  industries  to  ensure 
that  the  legislation  can  be  of  broad 
benefit  to  all  interested  parties,  and 
that  it  will  enjoy  widespread  and  en- 
thusiastic support. 
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BINGAMAN,  the 

from   Montana 
as  a  cosponsor 


S.  1208 

At  the  request  of  Mr.  Wofford,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  cospon- 
sor of  S.  1208,  a  bill  to  authorize  the 
minting  of  coins  to  commemorate  the 
historic  buildings  in  which  the  Con- 
stitution of  the  United  States  was 
written. 

S.  IMS 

At  the  request  of  Mr. 
name  of  the  Senator 
[Mr.  Burns]  was  added 
of  S.  1345.  a  bill  to  provide  land-grant 
status  for  tribally  controlled  commu- 
nity colleges,  tribally  controlled  post- 
secondary  vocational  institutions,  the 
Institute  of  American  Indian  and  Alas- 
ka Native  Culture  and  Arts  Develop- 
ment, Southwest  Indian  Polytechnic 
Institute,  and  Haskell  Indian  Junior 
College,  and  for  other  purposes. 

S.  2119 

At  the  request  of  Mr.  Lautenberg. 
his  name  was  added  as  a  cosponsor  of 
S.  2119.  a  bill  to  prohibit  the  imposition 
of  additional  fees  for  attendance  by 
United  States  citizens  at  the  United 
States  Merchant  Marine  Academy. 

S.  2120 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  2120,  a  bill  to  amend  and  extend 
the  authorization  of  appropriations  for 
public  broadcasting,  and  for  other  pur- 
poses. 

S.  2183 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKi]  was  added  as  a  cosponsor 
of  S.  2183,  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  50th  anniver- 
sary of  the  signing  of  the  World  War  II 
peace  accords  on  September  2,  1945. 

S.  2215 

At  the  request  of  Mr.  Lieberman.  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  2215.  a  bill  to  establish  rules 
governing  product  liability  actions 
against  raw  materials  and  bulk  compo- 
nent suppliers  to  medical  device  manu- 
facturers, and  for  other  purposes. 

S.  2247 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
S.  2247,  a  bill  to  amend  the  Fair  Hous- 
ing Act  to  modify  the  exemption  from 
certain  familial  status  discrimination 
prohibitions  granted  to  housing  for 
older  persons,  and  for  other  purposes. 

S.  2286 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  2286,  a  bill  to  amend  title 
23,  United  States  Code,  to  provide  for 
the  use  of  certain  highway  funds  for 
improvements  to  railway-highway 
crossings. 


SENATE  JOINT  RESOLUTION  182 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Florida  [Mr. 
Graham]  and  the  Senator  from  Illinois 
[Mr.  Simon]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  182,  a  joint 
resolution  to  designate  the  year  1995  as 
"Jazz  Centennial  Year." 

SENATE  JOI.NT  resolution  206 

At  the  request  of  Mr.  Wofford,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato].  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  and  the  Sen- 
ator from  Montana  [Mr.  Burns)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  206,  a  joint  resolution  des- 
ignating September  17,  1994,  as  "Con- 
stitution Day." 

amendment  no.  2303 

At  the  request  of  Mr.  Coverdell  his 
name  was  added  as  a  cosponsor  of 
Amendment  No.  2303  proposed  to  H.R. 
4554,  a  bill  making  appropriations  for 
Agriculture,  Rural  Development,  Food 
and  Drug  Administration,  and  Related 
Agencies  programs  for  the  fiscal  year 
ending  September  30,  1995,  and  for 
other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 72— RELATIVE  TO  THE  CON- 
VENTION ON  THE  LAW  OF  THE 
SEA 

Mr.  GREGG  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  72 
Whereas  many  of  the  minerals  underlying 
the  seabed  have  strateRic  and  military  im- 
portance to  the  United  States: 

Whereas  the  Convention  on  the  Law  of  the 
Sea  will  come  into  force  on  November  16. 
1994.  having  been  ratified  by  61  countries  as 
of  the  date  of  adoption  of  this  resolution, 
none  of  which  is  industrialized; 

Whereas  a  new  seabed  mining  agreement 
amending  the  Convention  on  the  Law  of  the 
Sea  will  be  open  for  signature  on  July  29. 
1994.  and  the  President  intends  to  sign  the 
agreement; 

Whereas  the  Convention  on  the  Law  of  the 
Sea,  even  as  amended,  continues  to  discrimi- 
nate against  the  United  States  and  the  in- 
dustrialized allies  of  the  United  States,  is 
antithetical  to  business  interests,  and  will 
discourage  United  States  investment  in  sea- 
bed mining; 

Whereas  the  signature  by  the  President  of 
the  new  seabed  mining  agreement  will  bind 
the  United  States  provisionally  to  the  seabed 
mining  agreement  and  portions  of  the  Con- 
vention on  the  Law  of  the  Sea  for  a  period  of 
not  to  exceed  4  years,  even  if  the  Senate  has 
not  given  advice  and  consent  to  the  ratifica- 
tion; 

Whereas  the  provisional  application  of  the 
seabed  mining  agreement  and  portions  of  the 
Convention  of  the  Law  of  the  Sea  will  force 
the  United  States  to  finance  25  percent  of 
the  operations  of  the  large  bureaucracy  cre- 
ated by  the  Convention  on  the  Law  of  the 
Sea,  including  the  international  seabed  au- 
thority, which  will  eventually  support  a  di- 
rect competitor  to  mining  interests  of  the 
United  States  and  private  mining  interests, 
and  distribute  revenues  from  seabed  mining 


to  developing  countries  and  groups  of  na- 
tional liberation; 

Wliereas  provisional  application  of  the 
Convention  on  the  Law  of  the  Sea  will  coerce 
seabed  miners  of  the  United  States  into  par- 
ticipating in  the  regime  by  filing  mining 
claims  and  paying  exploration  and  applica- 
tion fees  in  an  amount  equal  to  $250,000  to 
the  international  seabed  authority; 

Whereas  the  plain  language  of  section  5(a) 
of  the  State  Department  Basic  Authorities 
Act  of  1956  prohibits  the  participation  by  the 
United  States  in  any  international  organiza- 
tion or  any  international  activity  of  such  or- 
ganization for  which  provision  has  not  been 
made  by  any  treaty  or  statute  for  longer 
than  1  year  without  approval  of  Congress; 
and 

Whereas  the  possible  ultimate  failure  by 
the  United  States  to  ratify  the  Convention 
on  the  Law  of  the  Sea  will  cause  chaos  for 
the  United  States  seabed  mining  industry: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  sense 
of  the  Congress  that  the  President  should  re- 
frain from  signing,  on  behalf  of  the  United 
States,  the  seabed  mining  agreement  that 
will  be  open  for  signature  on  July  29.  1994.  re- 
lating to  the  Convention  on  the  Law  of  the 
Sea. 

Sec  2.  As  used  in  this  resolution,  the  Term 
"Convention  on  the  Law  of  the  Sea"  means 
the  United  Nations  Convention  on  the  Law 
of  the  Sea  (open  for  signature  at  Montego 
Bay  on  December  10.  1982). 

Sec  3.  The  Secretary  shall  transmit  a  copy 
of  this  concurrent  resolution  to  the  Presi- 
dent. 

•  Mr.  GREGG.  Mr.  President,  today. 
Congressman  Jack  Fields  and  I  are 
submitting  concurrent  resolutions  ex- 
pressing the  sense  of  the  Congress  that 
the  United  States  should  not  sign  the 
United  Nations  Law  of  the  Sea  Treaty. 

On  June  30,  1994.  Secretary  of  State 
Warren  Christopher  announced  before 
the  Senate  Foreign  Relations  Commit- 
tee, of  which  I  am  a  member,  that  the 
United  States  will  sign  the  seabed  min- 
ing agreement — also  known  as  the  Boat 
Paper— relating  to  the  United  Nations 
Law  of  the  Sea  Treaty,  when  it  is 
opened  for  signatures  on  July  29,  1994. 

In  1982,  President  Reagan  rejected 
the  proposed  U.N.  Law  of  the  Sea  Trea- 
ty, but  today,  President  Clinton  wants 
to  sign  this  document,  which  I  believe 
is  still  not  in  the  best  interest  of  the 
United  States.  The  United  Nations 
claims  to  have  changed  and  overcome 
many  of  the  items  President  Reagan 
objected  to  12  years  ago,  but  these 
changes  are  still  not  enough.  The  prob- 
lem still  lies  within  the  seabed  mining 
provisions  of  the  treaty. 

We  must  ask,  "Is  signing  this  treaty 
in  the  interest  of  the  United  States?" 
Only  60  countries  have  ratified  the 
treaty,  but  no  other  industrialized  na- 
tion has  signed  it.  In  this  agreement 
Third  World  countries  will  receive  pref- 
erential treatment  at  the  expense  of  in- 
dustrialized nations.  Even  though  the 
treaty  has  been  amended,  since  1982.  it 
continues  to  discriminate  against  the 
United  States  and  other  industrialized 
nations.  There  will  be  total  domination 
by  Third  World  developing  countries  in 


all  aspects  of  the  bureaucracy  created 
by  this  treaty. 

The  Preamble  of  the  Law  of  the  Sea 
Treaty  says  it  all.  "the  achievement  of 
these  goals  will  contribute  to  the  real- 
ization of  a  just  and  equitable  inter- 
national economic  order  which  takes 
into  account  the  interests  and  needs  of 
mankind  as  a  whole  and,  in  particular, 
the  special  interests  and  needs  of  de- 
veloping countries.  *  *  *" 

In  article  144  of  the  treaty,  in  lay- 
men's terms,  developed  nations  will  be 
"encouraged"  to  transfer  their  mining 
technology  and  other  technologies  to 
the  Authority  and  to  developing  na- 
tions. In  addition  to  this  transfer,  de- 
veloped nations  will  be  "encouraged" 
to  assist  citizens  of  developing  nations 
obtain  the  jobs  skills  necessary  to 
more  effectively  compete  with  devel- 
oped nations'  mining  operations.  "En- 
couraged" means  "mandated"  in  UN 
parlance. 

In  Article  266  of  the  treaty,  again,  in 
laymen's  terms,  developed  nations  are 
called  upon  to  assist  with  developing 
the  marine  scientific  and  technological 
capacity  of  developing  nations;  and  ac- 
celerating the  social  and  economic  de- 
velopment of  Third  World  nations. 

In  addition  to  these  general  provi- 
sions and  as  stated  before,  the  most 
significant  problem  still  lies  within  the 
seabed  mining  provisions  of  the  treaty 
and  the  bureaucracy  established  to 
make  it  work.  Under  these  provisions: 

First,  the  United  States  will  have  no 
veto,  but  will  pay  for  more  than  25  per- 
cent of  the  start  up  costs  of  the  Inter- 
national Seabed  Authority  and  its  bu- 
reaucracy—an assembly,  a  council,  a 
secretariat,  a  chamber— which  will  be 
dominated  by  undeveloped  countries. 
(Article  158) 

Second,  the  United  States  will  have 
to  assist  in  the  establishment  of  the 
Enterprise,  the  seabed  mining  arm  of 
the  Authority,  which  will  operate  in  di- 
rect competition  within  sovereign 
countries  and  private  miners. 

Third,  the  United  States  will  have  to 
participate  In  international  revenue 
sharing  with  Third  World  countries. 
(Article  140) 

Fourth,  the  United  States  will  not  be 
able  to  guarantee  access  for  our  miners 
to  the  seabed.  We  may  even  be  dis- 
criminated against. 

Fifth,  United  States  miners  will  have 
to  pay  one-quarter  of  a  million  dollars 
in  application  fees  for  both  exploration 
and  exploitation,  plus  royalties  and  un- 
specified annual  fees.  (Boat  Paper,  Sec- 
tion 7);  and 

Sixth,  the  United  States  may  be  re- 
quired to  allow  foreign  countries,  in- 
cluding Third  World,  to  fish  within  our 
200  mile  EEZ  (Exclusive  Economic 
Zone).  (Article  62) 

The  United  States  sovereignty  and 
economic  well-being  will  be  jeopardized 
should  the  Clinton  administration  sign 
the  treaty  on  July  29. 

Furthermore,  a  Clinton  administra- 
tion   signature    will    bind    the    United 


States  to  the  seabed  agreement  and 
portions  of  the  treaty  for  up  to  4  years, 
even  absent  of  Senate  ratification. 

Again,  the  question  remains,  is  the 
Law  of  the  Sea  Treaty  in  the  best  in- 
terest of  the  United  States?  I  believe 
that  the  United  States  should  not  sign 
the  United  Nations'  Law  of  the  Sea 
Treaty  because  Third  World  countries 
obviously  want  to  use  it  to  impose  an 
unfair  and  unearned  redistribution  of 
wealth.  Industrialized  nations,  includ- 
ing the  United  States,  are  being  asked 
to  shell  out  a  lot  of  money  for  little  in 
return.  No  other  industrialized  nation, 
save  the  United  States,  under  the  Clin- 
ton administration,  has  taken  the  bait. 
I  strongly  urge  my  colleagues  to  not 
support  the  treaty's  ratification  when 
it  comes  before  the  full  Senate.  Sup- 
port for  this  resolution  will  send  a 
strong  message  to  the  Administration 
of  the  Senate's  lack  of  support  for  the 
Law  of  the  Sea  Treaty.* 


AMENDMENTS  SUBMITTED 


AGRICULTURE  APPROPRIATIONS 
ACT  FOR  FISCAL  YEAR  1995 


MCCAIN  (AND  OTHERS) 
AMENDMENT  NO.  2305 

Mr.  McCain  (for  himself,  Mr.  Kerrey, 
Mr.  Dole,  Mr.  Brown,  Mr.  Duren- 
berger, Mr.  Kohl,  Mr.  ExoN,  Mr.  Pack- 
wood,  Mr.  Lieberman,  Mr.  Bond,  Mrs. 
Kassebaum,  Mr.  Cochran,  Mr.  Ben- 
nett, Mr.  Gorton,  and  Mr.  Thurmond) 
proposed  an  amendment  to  the  bill 
(H.R.  4554)  making  appropriations  for 
Agriculture,  Rural  Development,  Food 
and  Drug  Administration,  and  Related 
Agencies  programs  for  the  fiscal  year 
ending  September  30,  1995,  and  for 
other  purposes;  as  follows: 

At  the  end  of  the  pending  committee 
amendment  add  the  following: 

■Provided  further.  That  the  following  Sec- 
tion of  the  bill  is  null  and  void:  Provided  fur- 
ther. That  no  funds  provided  herein  shall  be 
available  to  provide  food  assistance  in  cash 
in  any  county  not  covered  by  a  demonstra- 
tion project  that  received  final  approval 
from  the  Secretary  on  or  before  July  1.  1964." 


LEAHY  (AND  LUGAR)  AMENDMENT 
NO.  2306 

Mr.  LEAHY  (for  himself  and  Mr. 
LUGAR)  proposed  an  amendment  to  the 
bill  H.R.  4554,  supra;  as  follows: 

At  the  end  of  the  section  of  the  bill  enti- 
tled "Agricultural  Research  Service"  add  the 
following: 

■Provided  further.  The  Secretary  may  exer- 
cise his  authority  to  close  the  research  loca- 
tions specified  for  closure  in  the  President's 
1995  budget.  " 


LUGAR  AMENDMENT  NO.  2307 
Mr.  LUGAR  proposed  an  amendment 
to  amendment  No.  2306  proposed  by  Mr. 
Leahy  to  the  bill  H.R.  4554,  supra;  as 
follows: 
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At  the  end  of  amendment  add  the  follow- 
ing: "for  the  Department  of  Agriculture." 


BRADLEY  AMENDMENT  NO.  2308 

Mr.  BRADLEY  proposed  an  amend- 
ment to  the  bill  H.R.  4554,  supra;  as  fol- 
lows: 

On  page  12.  line  23.  strike  ••$38.718,000"  and 
insert  •$25.700.000 '. 


HELMS  AMENDMENT  NO.  2309 

Mr.  HELMS  proposed  an  amendment 
to  the  bill  H.R.  4554,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.  .  ENDING  THE  USE  OF  TAXPAYER  FUNDS 
TO  ENCOURAGE  EMPLOYEES  TO  AC- 
CEPT HO.MOSEXLAl.ITY  AS  A  LEGITl- 
.MATE  OR  NORMAL  LIFESTYLE. 

None  of  the  funds  made  available  under 
this  Act  may  be  used  to  fund,  promote,  or 
carry  out  any  seminar  or  program  for  em- 
ployees of  the  United  States  Department  of 
Agriculture,  or  to  fund  any  position  in  the 
Department  of  Agriculture,  the  purpose  of 
which  is  to  compel,  instruct,  encourage,  urge 
or  persuade  Departmental  employees  or  offi- 
cials to: 

(1)  recruit,  on  the  basis  of  sexual  orienta- 
tion, homosexuals  for  employment  with  the 
Department:  or 

(2)  embrance.  accept,  condone,  or  celebrate 
homosexuality  as  a  legitimate  or  normal 
lifestyle. 


REID  (AND  BRYAN)  AMENDMENT 
NO.  2310 

Mr.  REID  (for  himself  and  Mr. 
BRYAN)  proposed  an  amendment  to  the 
bill  H.R.  4554,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

Sec.  — .  (a)  None  of  the  funds  made  avail- 
able in  this  Act  may  be  used  to  provide  any 
Federal  benefit  or  assistance  to  any  individ- 
ual or  entity  in  the  United  States  unless  the 
Federal  entity  or  official  to  which  the  funds 
are  made  available  takes  reasonable  actions 
to  determine  whether  the  individual  is  in  a 
lawful  immigration  status  in  the  United 
States. 

(b>  In  no  case  may  a  Federal  entity,  offi- 
cial or  their  agent  discriminate  against  any 
individual  with  respect  to  filing,  inquiry,  or 
adjudication  of  an  application  for  funding 
made  available  in  this  Act  on  the  basis  of 
race,  color,  creed,  handicap,  religion,  sex. 
sexual  orientation,  national  origin  citizen- 
ship status  or  form  of  lawful  immigration 
status. 

(c)  For  purposes  of  this  section,  the  term 
"Federal  benefit  or  assistance"  does  not  in- 
clude search  and  rescue;  emergency  medical 
care;  emergency  mass  care;  emergency  shel- 
ter: clearance  of  roads  and  construction  of 
temporary  bridges  neces.sary  to  the  perform- 
ance of  emergency  tasks  and  essential  com- 
munity services;  warning  of  further  risks  or 
hazards;  dissemination  of  public  information 
and  a.ssistance  regarding  health  and  safety 
measures;  the  provision  on  an  emergency 
basis  of  food,  water,  medicine,  and  other  es- 
sential needs,  including  movement  of  sup- 
plies of  persons;  reduction  of  immediate 
threats  to  life,  property  and  public  health 
and  safety;  and  programs  funded  under  title 
IV  of  this  Act. 


BUMPERS  (AND  COCHRAN) 
AMENDMENT  NO.  2311 

Mr.  BUMPERS  (for  himself  and  Mr. 
Cochran)  proposed  an  amendment  to 
the  bill  H.R.  4554,  supra;  as  follows: 

On  page  56.  line  19.  strike  •$198,000,000"  and 
insert:  •$297,000,000". 

On  page  57.  line  3,  strike  "$40,000"  and  in- 
sert: •■$60,000". 


BUMPERS  (AND  COCHRAN) 
AMENDMENT  NO.  2312 

Mr.  BUMPERS  (for  himself  and  Mr. 
COCHRAN)  proposed  an  amendment  to 
the  bill  H.R.  4554.  supra;  as  follows: 

On  page  14.  line  24.  strike  •$!. 500.000" "  and 
insert  in  lieu  thereof:  ••$4,350,000""; 

On  page  16,  line  3.  strike  •$420,233,000"  and 
insert  in  lieu  thereof:  •  $423.083.000" ";  and 

On  page  83.  strike  lines  6  through  16  and  in- 
sert in  lieu  thereof: 

"Sec.  724.  No  funds  shall  be  available  in 
fiscal  year  1995  and  thereafter  for  payments 
under  the  Act  of  August  30.  1980  and  the 
tenth  and  eleventh  paragraphs  under  the 
heading  "Emergency  Appropriations"  of  the 
Act  of  March  4.  1907  (7  U.S.C.  321  et  seq.). 


HOLLINGS  (AND  OTHERS) 
AMENDMENT  NO.  2313 

Mr.  BUMPERS  (for  Mr.  HOLLINOS  for 
himself.  Mr.  Gram.m.  and  Mrs.  MURRAY) 
proposed  an  amendment  to  the  bill 
H.R.  4554.  supra;  as  follows: 

On  page  12.  line  23.  strike  •$38,718,000"  and 
insert:  ••$43,718,000"". 

On  page  16.  line  15.  strike  "$59,836,000  "  and 
insert:  •■$62.744.000". 


KERREY  AMENDMENT  NO.  2314 

Mr.  BUMPERS  (for  Mr.  Kerrey)  pro- 
posed an  amendment  to  the  bill  H.R. 
4554,  supra;  as  follows: 

On  page  23.  line  1.  strike  •$533,929,000"  and 
insert  •$533,094,000"". 


DOLE  AMENDMENT  NO.  2315 

Mr.  COCHRAN  (for  Mr.  Dole)  pro- 
posed an  amendment  to  the  bill  H.R. 
4554.  supra;  as  follows: 

On  page  34.  line  17.  strike  •$582,141,000". 
and  insert  ""$591.049.000"'. 

On  page  71.  line  3.  strike  ••$767,156,000"'.  and 
insert  •$758,248,000"  and  on  line  21.  strike 
••$150,800.00"".  and  insert    159.708.00"". 

On  page  61.  line  18.  after  the  word  "Insti- 
tute"", insert  the  following  "":  Provided  fur- 
ther. That  $859,000  shall  be  available  to  pro- 
vide grants  to  states  for  non-recurring  costs 
in  providing  for  the  special  dietary  needs  of 
children  with  disabilities"' 


CONRAD  (AND  OTHERS) 
AMENDMENT  NO.  2317 

Mr.  BUMPERS  (for  Mr.  CONRAD  for 
himself,  Mr.  Leahy,  and  Mr.  Dorgan) 
proposed  an  amendment  to  the  bill 
H.R.  4554.  supra;  as  follows: 

On  page  47.  line  25.  insert  before  the  period 
the  following:  "":  Provided.  That,  notwith- 
standing any  other  provision  of  law,  from 
the  date  of  enactment  of  this  Act  until  Sep- 
tember 30,  1994,  the  Secretary  of  Agri- 
culture— 

"•(1)  may  transfer  funds  so  as  to  make 
available — 

"(A)  the  amounts  that  would  otherwise  be 
available  for  gross  obligations  for  the  prin- 
cipal amount  of  farm  ownership,  operating. 
or  emergency  loans;  and 

■•(B)  the  amounts  that  would  otherwise  be 
available  for  the  cost  of  farm  ownership,  op- 
erating, or  emergency  loans  (including  the 
cost  of  modifying  loans,  as  defined  in  section 
502  of  the  Congressional  Budget  Act  of  1974  (2 
U.S.C.  661a)); 

for  any  of  such  gross  obligations  or  such 
costs;  and 

""(2)  may  not  expend  any  funds,  or  disburse 
any  new  loans,  after  September  30.  1994. 
made  available  by  a  transfer  described  in 
paragraph  (1)  for  fiscal  year  1994". 


CONRAD  (AND  BUMPERS) 
AMENDMENT  NO.  2316 

Mr.  BUMPERS  (for  Mr.  Conrad  for 
himself,  and  Mr.  Bumpers)  proposed  an 
amendment  to  the  bill  H.R.  4554,  supra; 
as  follows: 

On  page  38.  line  15,  strike  ■■$11.672.000""  and 
insert  •■$18.672.000". 

On  page  71,  line  3,  strike  ■$758,248,000  "  and 
insert  ■$754,587,000". 

On  page  71.  line  21.  strike  ■$159,708,000  "  and 
insert  •$163,369,000  ". 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  INDI.\N  .AFK.MRS 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  hearing  on  Tuesday.  July  19.  1994,  be- 
ginning at  2  p.m..  in  G-50  Dirksen  Sen- 
ate Office  Building  on  S.  2230.  the  In- 
dian Gaming  Regulatory  Act  Amend- 
ments Act  of  1994. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 

COMMITTEE  ON  ENERGY  AND  NATCRAL 
RESOURCES 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  that  a  hearing 
has  been  scheduled  before  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests. 

The  hearing  will  take  place  on  Tues- 
day. August  2,  1994,  beginning  at  2:30 
p.m.  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  following  bills 
pending  before  the  subcommittee: 

S.  1222,  to  revise  the  boundaries  of 
the  Blackstone  River  Valley  National 
Heritage  Corridor  in  Massachusetts 
and  Rhode  Island,  and  for  other  pur- 
poses; 

S.  1342,  to  establish  in  the  Depart- 
ment of  the  Interior  the  Essex  Heritage 
District  Commission,  and  for  other 
purposes; 

S.  1726,  to  provide  for  a  competition 
to  select  the  architectural  plans  for  a 
museum  to  be  built  on  the  East  Saint 
Louis  portion  of  the  Jefferson  National 
Expansion  Memorial,  and  for  other  pur- 
poses; 

S.  1818,  to  establish  the  Ohio  and  Erie 
Canal    National    Heritage    Corridor   in 


the  State  of  Ohio  as  a  affiliated  area  of 
the  National  Park  System,  and  for 
other  purposes; 

S.  1871,  to  establish  a  Whaling  Na- 
tional Historical  Park  in  New  Bedford, 
MA,  and  for  other  purposes; 

S.  2064,  to  expand  the  boundary  of  the 
Weir  Farm  National  Historic  Site  in 
the  State  of  Connecticut;  and 

S.  2234,  to  amend  the  Mississippi 
River  Corridor  Study  Commission  Act 
of  1989  to  extend  the  term  of  the  com- 
mission established  under  that  act. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  a  written  statement 
is  welcome  to  do  so  by  sending  two  cop- 
ies to  the  Committee  on  Energy  and 
Natural  Resources,  304  Dirksen  Senate 
Office  Building,  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  Dionne 
Thompson  of  the  subcommittee  staff  at 
(202)  224-5925. 


the  Judiciary  be  authorized  to  hold  a 
business  meeting  during  the  session  of 
the  Senate  on  Tuesday,  July  19,  1994,  to 
consider  the  nominationis  of  Stephen  G. 
Breyer,  of  Boston,  MA,  to  be  associate 
justice  of  the  Supreme  Court. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CLEAN  WATER,  FISHERIES 
AND  WILDLIFE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Clean  Water,  Fisheries  and  Wildlife, 
Committee  on  Environment  and  Public 
Works,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
July  19,  beginning  at  9  a.m.,  to  conduct 
a  hearing  on  reauthorization  on  the 
Endangered  Species  Act,  focusing  on 
conservation  on  private  lands. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ENERGY  AND  NATCRAL 
RESOURCES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  9:30  a.m.,  July  19,  1994.  to 
receive  testimony  on  S.  2151,  a  bill  to 
direct  the  Secretary  of  the  Interior  to 
convey  certain  lands  to  the  State  of 
California,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  FINANCE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Finance  be  permitted  to  meet  today, 
July  19,  1994,  at  10  a.m.,  to  consider  its 
recommendations  for  legislation  to  im- 
plement the  Uruguay  round  of  multi- 
lateral trade  negotiations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  en  behalf  of  the  Govern- 
mental Affairs  Committee  for  author- 
ity to  meet  on  Tuesday,  July  19,  at  9:30 
a.m.  for  a  hearing  on  the  subject:  High 
Risks  and  Emerging  Fraud:  IRS,  Stu- 
dent Loans,  and  HUD. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Indian  Affairs  be  authorized  to  meet  on 
Tuesday,  July  19,  1994,  beginning  at  2 
p.m.,  in  G-50  Dirksen  Senate  Office 
Building  on  S.  2230,  the  Indian  Gaming 
Regulatory  Act  Amendments  Act  of 
1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  THE  JUDICIARY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 


ADDITIONAL  STATEMENTS 


IMMUNIZATION 

•  Mr.  BUMPERS.  Mr.  President,  I  ask 
that  I  be  allowed  to  enter  the  following 
article  regarding  vaccination,  in  its  en- 
tirety, into  the  Congressional 
Record. 

The  article  follows: 

[From  the  Immunization  Action  News,  June 

15.  1994] 

OPPOSITION  TO  Vaccination,  Cause  of 

Measles  Outbreaks 

Among  the  outbreaks  in  the  current  mea- 
sles season,  the  number  of  cases  in  persons 
opposed  to  vaccination  for  religious  or  philo- 
sophical reasons  has  been  particularly  high. 

Although  most  of  these  cases  have  oc- 
curred in  only  two  separate  outbreaks,  the 
269  confirmed  cases  reported  from  January  1 
through  May  21.  1994  represented  over  50%  of 
all  517  measles  cases  reported  to  the  MMWR 
during  that  period.  Not  only  have  these  out- 
breaks presented  challenges  for  controlling 
measles  this  year,  they  illustrate  the  contin- 
ued challenge  presented  by  groups  claiming 
exemption  to  vaccination  as  states  work  to 
reach  the  1996  national  goals  for  immuniza- 
tion and  disease  reduction. 

The  first  and  longest  running  of  these  two 
outbreaks  began  in  mid-February  in  Salt 
Lake  County.  Utah.  It  grew  to  affect  11  ex- 
tended families  and  involved  unvaccinated 
persons,  age  3  months  to  23  years,  opposed  to 
vaccination  on  philosophic  grounds.  As  of 
May  21.  93  confirmed  cases  were  reported  to 
the  MMWR  with  another  28  potential  cases 
awaiting  confirmation.  By  May  1.  direct 
transmission  from  this  outbreak  to  an  ex- 
tended family  in  Nevada  had  occurred. 
Twelve  potential  cases  are  being  inves- 
tigated, all  of  which  occurred  following  a 
visit  to  one  of  the  affected  Utah  families.  As 
of  May  21.  suspected  cases  were  still  being 
reported  in  the  Utah  outbreak. 

Additionally,  two  cases  of  measles  in  a 
Missouri  family  have  been  linked  to  the 
Utah  outbreak  and  one  case  in  Colorado  has 
been  linked  to  the  cases  in  Missouri. 

The  other  outbreak  among  persons  opposed 
to  vaccination  began  in  two  contiguous 
counties  along  the  Illinois-Missouri  border 
on  April  4  when  a  Christian  Science  high 
school   student   became   ill   after  skiing   in 


Breckenridge.  Colorado  during  a  measles 
outbreak  there.  This  student  lived  with  her 
family  on  campus  at  Principia  College,  a 
Christian  Science  college  in  Jersey  County. 
Illinois  and  commuted  daily  to  the  Principia 
Christian  Science  School  (grades  K-12)  in  St. 
Louis  County.  Missouri. 

By  May  21.  the  extended  outbreak,  center- 
ing around  both  campuses,  had  resulted  in 
175  confirmed  cases  (IL.  38;  MO.  137)  of  mea- 
sles reported  with  another  27  potential  cases 
(IL.  8;  MO.  19)  being  investigated.  This  out- 
break represents  the  largest  measles  out- 
break in  1994  within  the  United  States. 

Control  measures  in  both  of  these  out- 
breaks relied  primarily  upon  quarantine  and 
careful  surveillance  to  prevent  the  spread  of 
measles  outside  the  groups  in  which  it 
began. 

Local  health  departments  offered  vaccina- 
tions which  were  accepted  by  some  individ- 
uals in  the  affected  groups.  Established 
working  relationships  between  these  groups 
and  the  local  health  departments  allowed 
strict  quarantine  measures  to  be  maintained. 

In  Missouri  and  Illinois,  students  were  con- 
fined to  designated  areas  of  campus  or  home 
for  two  weeks  following  exposure.  Only  per- 
sons with  proof  of  immunity  were  permitted 
to  go  into  quarantined  areas.  Although 
Christian  Scientists  generally  oppose  medi- 
cal care,  much  discretion  is  left  to  the  indi- 
vidual and  many  students  accepted  vaccina- 
tion in  order  to  return  to  classes.  However,  a 
large  number  of  these  students  did  develop 
measles,  most  likely  because  they  had  re- 
ceived the  vaccine  more  than  the  rec- 
ommended 72  hours  after  being  exposed 
(ACIP  recommendations).  By  May  21.  there 
was  no  indication  of  measles  transmission 
outside  the  Christian  Science  community. 
However,  since  then  at  least  two  suspected 
cases  have  been  reported  in  St.  Louis  County 
in  non-Christian  Scientists  who  came  into 
contact  with  students  from  the  Principia 
School,  one  at  a  tennis  match  and  one  at  a 
restaurant  where  a  post-tennis  match  cele- 
bration was  being  held. 

Most  of  the  families  in  the  Utah  and  Ne- 
vada outbreak  live  in  semi-secluded  areas 
and  teach  their  children  at  home  rather  than 
use  the  public  schools,  making  quarantine 
easier  to  maintain.  Several  family  members 
did  accept  vaccine  rather  than  risk  missing 
work  due  to  illness. 

The  large  size  of  these  outbreaks  illus- 
trates the  potential  difficulties  that  groups 
opposing  vaccination  pose  for  measles  con- 
trol efforts,  and  especially  for  elimination  of 
indigenous  measles  in  the  United  States.  Im- 
munization may  be  accepted  by  some  mem- 
bers in  such  groups,  particularly  when  the 
consequences  of  illness  may  be  less  accept- 
able, i.e..  missing  work  or  school.  In  Mis- 
souri, many  students  accepted  immunization 
in  order  to  attend  school  graduation.  Unfor- 
tunately, individual  decisions  to  be  vac- 
cinated may  not  be  made  until  the  outbreak 
is  well  established  and  its  potential  impact 
becomes  apparent.  The  success  that  State 
and  local  health  departments  demonstrated 
in  containing  these  outbreaks  grew  from  es- 
tablished relationships  based  upon  respect 
and  understanding  of  the  beliefs  and  rights 
of  the  groups  involved.  Good  relations  per- 
mitted health  officials  to  learn  about  new 
cases  promptly,  to  maintain  effective  quar- 
antine, and  in  some  cases  win  acceptance  of 
vaccination.* 
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ANNIVERSARY  OF  NAVY  ATTACK 
SQUADRON  35 

•  Mr.  WARNER.  Mr.  President,  it  is 
an  honor  for  me  to  rise  today  to  com- 
memorate the  60th  anniversary  of  the 
oldest  attack  squadron  in  the  U.S. 
Navy— Attack  Squadron  35  [VA-35]— 
and  to  pay  tribute  to  the  many  officers 
and  enlisted  personnel,  as  well  as  their 
families,  who  have  served  in  and  sup- 
ported this  historic  squadron  over  the 

past  60  years. 

This  month,  VA-35,  known  as  the 
Black  Panther  Squadron,  will  celebrate 
their  60th  year  as  a  Navy,  carrier-based 
aircraft  squadron.  Over  the  past  60 
years,  the  Panthers  have  operated  19 
different  aircraft  models  and  flown 
from  the  decks  of  29  aircraft  carriers, 
including  a  British  carrier. 

VA-35S  distinguished  record  reads 
like  the  history  of  U.S.  Navy  carrier 
aviation  and  modern  air  warfare.  VA-35 
was  commissioned  on  July  1,  1934,  at 
the  Naval  Air  Station  in  Norfolk,  VA. 
Their  first  aircraft  was  the  Martin  BM- 
1/2,  followed  in  October  1934  when  they 
were  assigned  the  Great  Lakes  BG-1 
and  operated  from  the  Navy's  first  air- 
craft carrier,  the  U.S.S.  Langley.  Since 
commissioning  in  1934,  VA-35  has  par- 
ticipated in  most  military  actions  in- 
volving the  use  of  air  power  this  coun- 
try has  been  involved  in. 

During  World  War  II,  VA-35  was  em- 
barked in  U.S.S.  Saratoga.  U.S.S.  Enter- 
prise, and  U.S.S.  Yorktown.  In  1942,  op- 
erating from  Saratoga,  the  squadron 
supported  the  Doolittle  raid  on  Tokyo 
by  providing  escort  patrols  and  search 
and  rescue  aircraft.  In  June  1942,  oper- 
ating from  Yorktown  and  flying  the 
Douglas  SBD-3  Dauntless.  VA-35  par- 
ticipated in  the  greatest  naval  battle  of 
all  time,  the  Battle  of  Midway.  Al- 
though their  parent  carrier,  Yorktown. 
was  lost  in  the  battle,  the  squadron 
was  still  able  to  conduct  air  strikes 
against  two  of  the  Japanese  carriers. 
Later  in  World  War  II,  flying  the  Cur- 
tiss  SB2C  Helldiver,  the  squadron  sup- 
ported Marine  amphibious  landings  at 
Guadalcanal,  and  participated  in  nu- 
merous major  air  campaigns,  including 
air  strikes  against  Manila  Bay,  Iwo 
Jima,  Luzon,  and  Leyte. 

During  the  Korean  war,  operating 
from  the  carrier  U.S.S.  Leyte  and  flying 
the  Douglas  A-I  Skyraider,  the  Pan- 
thers provided  air  strikes,  close  air 
support,  and  armed  reconnaissance 
missions  against  North  Korean  troops 
and  equipment.  In  1958.  VA-35  again 
participated  in  military  actions,  this 
time  in  Lebanon,  followed  in  1962,  by  a 
deployment  in  support  of  Navy  oper- 
ations during  the  Cuban  missile  crisis. 

In  December  1965,  VA-35  was  one  of 
the  first  Navy  squadrons  to  make  the 
transition  to  the  Grumman  A-6  In- 
truder. This  unique  two-place  aircraft 
(pilot  and  bombardier/navigator)  pro- 
vided the  carrier  battle  group  with  a 
superior  long-range,  night/all-weather 
medium  attack  bomber.  In  November 


1966,  VA-35  embarked  in  the  first  nu- 
clear-powered aircraft  carrier  U.S.S. 
Enterprise,  made  the  first  of  what  was 
to  be  four  combat  deployments  to 
Southeast  Asia,  including  participation 
in  the  last  air  campaign  against  North 
Vietnam  in  late  1972  and  early  1973. 

Mr.  President,  this  final  air  cam- 
paign. Operation  Linebacker  2,  resulted 
in  the  release  of  our  POWs  including 
our  distinguished  colleague  from  Ari- 
zona, Senator  John  McCain,  who  as  a 
Navy  pilot  was  shot  down  in  October 

1967,  and  was  a  POW  for  5'/2  years.  As 
Secretary  of  the  Navy  during  1972,  I 
had  the  privilege  to  observe  firsthand 
VA-35  which  included  participation  in 
Linebacker  II  operations  as  well  as  the 
other  squadrons  of  Carrier  Airwing  8 
aboard  the  carrier  U.S.S.  America. 

Mr.  President,  I  spent  most  of  the 
Christmas  holidays  aboard  America  in 
the  Tonkin  Gulf,  and  was  able  to  follow 
the  difficult  missions  assigned  to  VA- 
35  which  included  participation  in  the 
remitting  of  Haiphong  Harbor  and 
nightly,  low-level  bombing  attacks 
against  a  variety  of  heavily  defended 
targets  in  North  Vietnam. 

In  1980.  deployed  aboard  U.S.S.  Nim- 
it2.  the  Panthers  became  the  first  oper- 
ational A-6  Squadron  to  deploy  with 
th(r  forward  looking  infrared  radar  and 
laser  equipped  A-6  TRAM  configured 
aircraft.  Responding  to  the  hostage  cri- 
sis in  Iran,  the  Nimitz  left  the  Medi- 
terranean for  the  Indian  Ocean  where 
they  would  eventually  spend  144  con- 
tinuous days  at  sea. 

When  Operation  Desert  Shield  began 
in  August  1992.  VA-35  was  assigned  to 
U.S.S.  Saratoga  and  soon  arrived  on 
station  in  the  Middle  East.  Before  Op- 
eration Desert  Storm  ended  in  the 
spring  of  1991.  the  Panthers,  now  flying 
the  latest  version  of  the  Intruder, 
would  be  the  first  United  States  air- 
craft to  attack  Iraqi  targets  and  would 
complete  nearly  400  air  combat  mis- 
sions. 

As  VA-35  approached  its  60th  anni- 
versary in  1994.  the  squadron  was  at  sea 
again,  deployed  to  the  Mediterranean 
on  U.S.S.  Saratoga.  This  deployment 
had  special  significance  beyond  the 
60th  anniversary,  since  it  would  be  the 
last  deployment  for  VA-35  beyond  the 
60th  anniversary,  since  it  would  be  the 
last  deployment  for  VA-35  flying  the 
venerable  A-€  Intruder  and  the  twilight 
cruise  for  Saratoga.  Not  resting  on  its 
many  laurels  during  this  anniversary 
deployment,  the  squadron  participated 
in  United  States  efforts  in  support  of 
Bosnia-Herzegovina.  In  this  and  other 
important  operational  missions  during 
the  deployment.  VA-35  aircrews  logged 
over  1,400  sorties.  2.700  flight  hours,  and 
completed  1.400  carrier  landings.  450  of 
which  were  at  night. 

Mr.  President,  no  tribute  to  VA-35  on 
its  60th  anniversary  would  be  complete 
without  a  special  salute  to  perhaps  the 
most  important  part  of  the  VA-35 
team— the    wives   and   families.   Their 


contributions  have  been  the  greatest.  I 
believe  it  is  fitting  and  most  appro- 
priate that,  as  we  honor  the  60th  anni- 
versary of  VA-35.  we  recognize  and  em- 
phasize the  unique  contributions  made 
by  the  wives  and  families. 

So  Mr.  President.  I  will  conclude  this 
tribute  by  saying  that  the  officers  and 
enlisted  personnel  of  Attack  Squadron 
35 — past  and  present — have  very  much 
to  be  proud  of  on  this,  their  60th  anni- 
versary. I  ask  my  Senate  colleagues  to 
join  me  today  in  honoring  them  and 
their  families,  and  in  thanking  them 
for  their  dedication,  contributions,  as 
well  as  their  sacrifices,  in  service  to 
their  country.* 


HOMICIDES  BY  GUNSHOTS  IN  NEW 
YORK  CITY 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise,  as  has  been  my  practice  each  week 
in  this  session  of  the  103d  Congress,  to 
announce  to  the  Senate  that  during  the 
last  week.  29  people  were  killed  in  New 
York  City  by  gunshot,  bringing  this 
year's  total  to  547.« 


TRIBUTE  TO  BOB  KENNEDY 

•  Mr.  LUGAR.  Mr.  President.  I  rise 
today  to  honor  the  achievements  of  an 
outstanding  young  athlete  in  whose 
strength  and  ability  the  United  States 
should  take  great  pride.  Recently,  on 
the  weekend  of  July  9  and  10.  in  Lille, 
France,  United  States  runner  Bob  Ken- 
nedy set  the  fastest  time  ever  for  a 
United  States-born  runner  in  the  5,000 
meter  run.  Kennedy  finished  second 
only  to  Olympic  10,000  meter  champion 
Khalid  Skah.  of  Morocco,  with  a  time 
of  13:05.93.  his  lifetime  best  by  almost  9 
seconds. 

Bob  Kennedy  has  continually  proven 
his  athletic  ability.  From  his  college 
career  at  Indiana  University  where  he 
was  an  NCAA  indoor,  outdoor,  and 
cross-country  champion,  to  his  com- 
petitive finish  in  the  1991  World  Cham- 
pionships and  the  1992  Olympics,  Bob 
has  displayed  the  qualities  of  a  cham- 
pion. His  courage  and  perseverance 
helped  him  overcome  a  recent  stress 
fracture  of  his  shin.  He  continues  to 
pursue  a  running  career  and  is  now 
considered  one  of  the  most  promising 
runners  in  the  world,  as  well  as  a  seri- 
ous Olympic  medal  contender. 

Mr.  President,  as  an  avid  runner  my- 
self, I  appreciate  the  energy  and  deter- 
mination Bob  Kennedy  has  displayed, 
as  well  as  the  dedication  he  must  pos- 
sess to  achieve  all  his  accomplish- 
ments. I  am  proud  of  the  way  that  he 
has  represented  my  State  and  my  coun- 
try. I  am  certain  my  colleagues  join  me 
in  praising  Bob  Kennedys  recent 
achievement  in  the  5,000  meter  race.  I 
join  his  family  and  friends  in  wishing 
him  luck  in  future  races,  including  the 
upcoming  1996  Olympic  games.* 


DRUG  WAR  SURRENDER? 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  review  the  current  state  of 
what  used  to  be  called  the  drug  war.  I 
have  spoken  before  on  this  topic  and 
urged  the  Clinton  administration  to 
take  sensible  steps  to  advance  the 
progress  that  past  adininistrations 
have  made.  It  now  appears  that  they 
have  retreated  from  past  progress  and 
undermined  both  domestic  and  foreign 
counterdrug  efforts.  It  is  time  to  ask  if 
the  Clinton  administration  has  surren- 
dered in  the  drug  war. 

Anyone  who  is  serious  leader  in 
counternarcotics  will  say  that  the  drug 
war  will  be  won  or  lost  on  the  demand 
side.  They  will  also  agree  that  supply 
side  efforts  must  be  sustained  and  ef- 
fective to  shield  demand  side  efforts 
against  being  overwhelmed  by  the  easy 
availability  of  cheap,  high  purity 
drugs. 

President  Clinton  has  said  all  the 
right  things.  On  the  demand  side,  he 
said  we  would  focus  on  "*  *  *  the  most 
tenacious  and  damaging  aspect  of 
Americas  drug  problem — chronic, 
hard-core  drug  use  and  the  violence  it 
spawns.  "  On  the  domestic  supply  side, 
he  said: 

We  will  continue  with  strengthened  efforts 
by  Federal  law  enforcement  agencies— in 
concert  with  their  State  and  local  counter- 
parts—to disrupt,  dismantle,  and  destroy 
drug  trafficking  organizations. 

On  the  foreign  front,  he  said: 

International  drug  trafficking  is  a  crimi- 
nal activity  that  threatens  democratic  insti- 
tutions, fuels  terrorism  and  human  rights 
abuses,  and  undermines  economic  develop- 
ment. Antidurg  programs  must  be  an  inte- 
gral part  of  our  foreign  policy  when  dealing 
with  major  source  and  transit  countries, 
equal  to  the  worldwide  commitment  that  the 
United  Slates  devotes  to  the  promotion  of 
democracy,  human  rights,  and  economic  ad- 
vancement. (1994  National  Drug  Control 
Strategy). 

The  problem  is  not  what  he  has  said, 
but  what  he  has  done,  or  in  many 
cases,  not  done.  Rather  than  attempt- 
ing to  review  and  assess  the  totality  of 
the  national  drug  control  strategy  and 
each  of  the  component  policies  and 
programs  intended  to  implement  that 
strategy,  in  today's  remarks  I  will 
highlight  what  has  happened  to  a  few 
key  parts  of  our  counterdrug  effort. 
These  parts  are  those  that,  if  fully 
funded  and  well-run,  would  produce  the 
greatest  leverage  or  synergy  in  the 
drug  war,  and  are  the  critical  links  in 
any  effort  to  draw  together  all  of  the 
vast  resources  of  the  United  States  for 
a  coordinated,  sophisticated,  smart 
counternarcotics  effort. 

While  the  Office  of  National  Drug 
Control  Policy  [ONDCP]  cannot  be  said 
to  be  a  success,  at  least  it  played  a 
modest  but  necessary  role  in  coordinat- 
ing the  policies  and  budgets  of  the 
major  agencies  involved  in  the  drug 
war.  However,  to  keep  a  campaign 
promise  to  cut  White  House  staff. 
President   Clinton   cut  ONDCP's   staff 


back  from  146  staffers  to  25  staffers,  un- 
dercutting its  ability  to  use  its  only  ef- 
fective leverage  to  shape  the 
counterdrug  program— its  authority 
over  drug  program  agencies' 
counterdrug  budgets.  The  staff  cuts  ef- 
fectively ended  ONDCP's  ability  to 
analyze  agency  counterdrug  budgets, 
much  less  monitor  their  execution  and 
enforce  coordination.  In  addition,  the 
new  director  of  National  Drug  Control 
Policy,  Lee  P.  Brown,  has  been  prac- 
tically invisible  on  the  national  stage. 

On  the  demand  side.  President  Clin- 
ton's accurate  rhetorical  focus  on  hard- 
core drug  users  is  not  matched  with 
policies  or  programs  capable  of  turning 
his  rhetoric  into  reality.  Hard-core 
drug  users  are  the  source  of  the  cash 
flow  that  is  the  foundation  of  the  co- 
caine cartels  and  heroin  rings,  and 
breaking  their  habits — and  stopping 
their  payments  for  illegal  drugs — is  the 
key  to  making  real  advances  against  il- 
legal drug  use. 

We  do  not  have  either  an  adequate 
scientific  understanding  of  how  illegal 
drugs  work  on  the  human  central  nerv- 
ous system,  or  an  actual  medical  treat- 
ment for  either  cocaine  or  heroin  ad- 
diction. Methadone  is  not  a  curative,  it 
is  merely  a  palliative.  The  availability 
of  workable  medical  treatments  for  co- 
caine artd  heroin  addiction  is  a  key  to 
success  with  the  hard-core  addict  popu- 
lation. 

In  fact,  while  experts  argue  over  ac- 
tual percentages,  few  addicts  choose  to 
become  clean  and  sober  voluntarily, 
and  few  of  those  who  try  to  perma- 
nently change  their  addictive  behavior 
actually  succeed.  Relapse  is  a  serious 
problem.  If  workable  medical  treat- 
ments were  available,  treatment  pro- 
grams, whether  voluntary  or  as  the  re- 
sult of  criminal  justice  system  process- 
ing, would  have  a  much  better  chance 
of  success.  This  success  would  be  a  key 
to  cutting  the  cartels'  cash  flow. 

With  this  in  mind,  the  provision  of 
$81.5  million  for  basic  biomedical  re- 
search and  $68.9  million  for 
neurobehavioral  research  in  the  admin- 
istration's fiscal  year  1995  budget  re- 
quest is  totally  inadequate.  This  re- 
quest represents,  respectively.  0.6  per- 
cent and  0.5  percent  of  the  total  of  $13.2 
billion  total  funding  request  for 
counterdrug  activities.  Worse,  the 
basic  biomedical  request  doesn't  even 
keep  up  with  the  fiscal  year  1995  Bio- 
medical Research  and  Development 
Price  Index,  which  projects  an  increase 
of  4.1  percent  in  costs.  The  basic  bio- 
medical research  request  represents  an 
increase  of  3.8  percent  over  the  fiscal 
year  1994  request,  but  represents  an  ac- 
tual decrease  in  purchasing  power  of 
the  account  of  0.3  percent.  While  the 
neurobehavioral  research  account  has 
gone  up  by  8.3  percent  over  fiscal  year 
1994,  this  represents  only  a  4.2  percent 
advance  over  inflation  in  the  account. 

In  contrast,  the  administration  is 
asking  for  a  $360.3  million,  or  14.3  per- 


cent increase  in  its  drug  treatment  ac- 
count, and  a  $448.2  million,  or  28.0  per- 
cent increase  in  its  education,  commu- 
nity action,  and  the  workplace  ac- 
count. This  $808.5  million  increase  in 
these  accounts  funnels  money  into  ac- 
tivities that,  while  helpful,  are  not 
critical.  Worse,  most  of  the  funds  going 
into  those  activities  are  coming  from 
supply-side  activities  that  were,  in 
many  cases,  just  reaching  a  resource 
level  that  allowed  sporadic  effective- 
ness. 

On  the  supply  side,  action  against 
drug  trafficking  organizations  begins 
in  source  and  transit  countries  with 
good  relations  with  these  nations'  gov- 
ernments. From  friendly,  cooperative 
relations  flow  a  series  of  policy,  legal, 
and  resource  allocation  decisions  that 
comprise  active  counternarcotics  pro- 
grams that  are  coordinated  with  U.S. 
efforts. 

Without  even  discussing  program  or 
resource  specifics  in  this  area,  the  sin- 
gle most  important  fact  is  that  on  May 
1.  1994.  the  United  States  ceased  pro- 
viding real  time  aircraft  radar  track 
data  to  Colombia  and  Peru.  This  essen- 
tial assistance  was  halted  because  of  a 
legal  opinion  that  provision  of  such 
data  to  countries  with  active  policies 
of  using  lethal  force  against  suspected 
trafficker  aircraft  constituted  a  viola- 
tion of  a  Federal  criminal  law,  specifi- 
cally title  18,  United  States  Code,  sec- 
tion 32.  Destruction  of  Aircraft  or  Air- 
craft Facilities. 

This  cutoff  of  radar  data  angered  and 
confused  the  Governments  of  Colombia 
and  Peru  and.  coupled  with  other  de- 
velopments, threatens  to  sour  relations 
with  governments  that  are  critical  to 
our  efforts  against  cocaine  trafficking. 
Despite  a  reported  decision  by  Presi- 
dent Clinton  that  would  allow  us  to  re- 
sume providing  this  radar  data  if  Co- 
lombia and  Peru  agree  to  certain  con- 
ditions, we  have  not.  as  of  today,  re- 
sumed sharing  this  information. 

The  net  result  of  this  situation  is 
that  the  people  who  do  the  actual 
counternarcotics  work  in,  respectively, 
the  home  country  of  the  cocaine  car- 
tels and  the  major  cocaine  producing 
country,  are  denied  critical  informa- 
tion they  need  to  do  their  jobs.  This  al- 
lows the  cartels  to  move  product  from 
Peru  to  Colombia  and  to  ship  it  from 
Colombia  north  to  the  United  States 
with  much  less  risk  of  interception  by 
law  enforcement.  Thus,  supply  side 
forces  are  unable  to  do  their  jobs  to 
protect  demand  side  efforts  from  being 
overwhelmed  by  an  incoming  tide  of 
cheap,  high  purity  cocaine. 

In  addition,  other  events  have  taken 
place  that  downgrade  the  emphasis  on 
joint  cooperative  counternarcotics  ef- 
forts by  U.S.  defense  and  law  enforce- 
ment agencies.  Defense  Department 
participation  is  being  reduced  in  al- 
most all  areas.  The  way  to  determine 
how  much  it  is  being  reduced  is  to  com- 
pare     the      fiscal      year      1995      DOD 
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counternarcotics  budget  request  by 
category  with  what  was  actually  ap- 
propriated in  fiscal  year  1993.  The  rea- 
son why  this  is  important  is  that  the 
fiscal  year  1994  appropriation  was  so  re- 
duced that  it  gives  the  false  impression 
that  the  fiscal  year  1995  request  rep- 
resents growth  in  DOD's  commitment 
to  the  drug  war,  at  least  in  a  few  cat- 
egories. Comparison  with  the  fiscal 
year  1993  levels  reveals  that  DOD's  re- 
source comment  reveals  a  cut  from 
$1.14  billion  in  fiscal  year  1993  to  $874.0 
million,  a  reduction  of  $266.5  million, 
or  23.4  percent.  Moreover,  key  compo- 
nents of  the  effort,  such  as  interdic- 
tion, received  even  deeper  reductions. 
Interdiction  funding  is  down  from 
$631.5  million  in  fiscal  year  1993  to 
$427.8  million  fiscal  year  1995,  a  cut  of 
$203.7  million  or  32.3  percent. 

Mr.  President,  I  don't  know  very 
many  government  programs  that  can 
be  run  efficiently  with  such  dramatic 
resource  reductions.  Everything  that  I 
hear  leads  me  to  believe  that  these  re- 
source reductions  have  had  a  pro- 
nounced negative  impact  on  the  effec- 
tiveness of  DOD  counterdrug  oper- 
ations— at  least  until  the  radar  data 
decision  led  to  the  suspension  of  many 
of  them. 

This  sequence  of  events  has  dis- 
jointed our  interdiction  efforts,  which 
to  function  well,  must  be  an  integrated 
whole  with  end-to-end  connectivity. 
The  process  starts  with,  hopefully,  in- 
telligence that  a  drug  flight  will  soon 
be  airborne. 

Armed  with  this  intelligence.  U.S- 
operated  radar,  either  airborne  or 
ground-based,  acquires  radar  tracks 
and  performs  the  critical  sorting  func- 
tion—identifying the  one  track  that  is 
the  suspect  aircraft  out  of  all  of  the 
tracks  of  ordinary  commercial,  pri- 
vate, and  military  aircraft  that  are  in 
the  air  on  legal  business.  Then,  that 
suspect  track  is  provided  first  to  host 
nation  forces  for  any  action  they  might 
decide  to  take. 

If  the  suspect  flight  proceeds  north 
toward  the  United  States,  long-range 
interceptors  are  vectored  to  intercept 
and  follow  the  subject  aircraft.  If  the 
suspect  aircraft  lands  in  Mexico,  host 
nation  apprehension  forces  are 
vectored  to  the  landing  site  to  arrest 
the  traffickers  and  seize  the  aircraft 
and  its  cargo.  If  the  suspect's  aircraft 
heads  into  the  Caribbean  to  make  an 
airdrop  to  waiting  smugglers'  boats, 
host  nation  or  U.S.  Coast  Guard  or  U.S. 
Navy  vessels  with  LEDET's  onboard 
are  vectored  to  the  airdrop  site  to 
intercept  the  boats,  arrest  the  traffick- 
ers, and  seize  the  cargos.  In  that  case, 
the  long-range  interceptor  then  follows 
the  airdrop  aircraft  back  to  its  origin, 
and  the  radar  track  is  again  provided 
to  the  host  nation  for  any  action  they 
may  choose  to  take. 

If  any  link  in  this  complex  chain  of 
intelligence,  sensor  data,  communica- 
tions, operations,  and  logistic  support 


for  these  activities  is  broken,  the 
whole  interdiction  process  fails.  Ac- 
cording to  the  1994  National  Drug  Con- 
trol Strategy,  the  DOD  counterdrug 
program's  two  principal  objectives  are: 
•'First,  disrupting  narco-trafficker  op- 
erations—by forcing  the  drug  cartels  to 
seek  alternate  means  and  routes  for 
the  delivery  of  illegal  drugs,  at  in- 
creased risk  and  expense,  and  second, 
assisting  drug  law  enforcement  agency 
[DLEA]  and  host  nation  interdiction 
operations."  The  decline  in  resources 
and  the  dispute  over  radar  track  data 
has  frustrated  achievement  of  these  ob- 
jectives and,  indeed,  represents  a  seri- 
ous step  backward  from  a  situation  in 
which  we  were  beginning  to  achieve 
sporadic  success. 

The  administration's  fiscal  year  1995 
budget  requests  for  the  Federal  Bureau 
of  Investigation  and  the  Drug  Enforce- 
ment Administration  reflected  serious 
reductions  in  agent  personnel  and  sup- 
port personnel,  reductions  so  large  that 
they  would  have  immediately  damaged 
domestic  law  enforcement  efforts 
against  drug  trafficking.  The  Senate 
and  House  Appropriations  Subcommit- 
tees on  Commerce,  Justice,  and  State, 
the  Judiciary,  and  Related  Agencies 
acted  to  block  these  reductions.  The 
Senate  bill  provides  for  the  hiring  of 
436  new  FBI  special  agents  and  311 
more  DEA  special  agents,  restoring 
both  agencies  to  their  peak— fiscal  year 
1992— strength. 

Against  this  background,  it  is  only 
possible  to  conclude  that  President 
Clinton  is  presiding  over  our  surrender 
in  the  drug  war.  Foreign  policy  blun- 
ders, resource  cutbacks  in  key  areas, 
and  what  I  suspect  is  malign— not  be- 
nign—neglect, lead  me  to  that  judg- 
ment. It  is  a  judgment  that  is  fraught 
with  peril  for  the  United  States. 

As  I  have  said  before,  success  in  the 
drug  war  depends  upon  creation  of  a 
popular  culture  that  deglamorizes  and 
delegitimizes  drug  use;  availability  of 
effective  medical  treatment  for  those 
who  want  to  break  the  cycle  of  addic- 
tion; strict  and  fair  enforcement  of 
U.S.  drug  laws;  a  cost-effective  mon- 
itoring and  interdiction  program  to  de- 
feat drug  transportation  networks;  and 
friendly,  cooperative  counterdrug  pro- 
grams conducted  with  host  nations  in 
source  and  transit  countries  against 
cartel  and  heroin  rings.  When  we  do 
those  things,  and  do  them  smartly,  we 
can  defeat  the  scourge  of  illegal  drugs 
and  take  a  long  step  toward  restoring 
domestic  peace  and  tranquility  in  our 
own  country. 

When  we  fail  to  do  those  things,  vio- 
lent crime  surges,  medical  costs  rise, 
industrial,  commercial,  and  transpor- 
tation accidents  rise,  the  efficiency  of 
our  economy  goes  down,  and  faith  in 
the  ability  of  government  at  all  levels 
to  meet  the  basic  needs  of  our  citizens 
is  undermined.  U.S.  surrender  in  the 
drug  war  doesn't  mean  lower  costs,  it 
means  higher  costs  for  more  cops,  more 


prosecutors,  more  prisons,  more  emer- 
gency room  visits,  more  shattered  fam- 
ilies more  public  assistance.  It  doesn't 
mean  less  crime  and  violence,  it  means 
more.  It  doesn't  produce  a  more  toler- 
ant civil  society,  it  produces  loss  of 
faith  and  loss  of  confidence  and  a  re- 
treat into  more  and  more  extreme 
local  measures  to  defend  families  and 
communities  against  this  treat. 

Mr.  President,  Congress  cannot  run 
the  drug  war.  Only  the  President  can 
do  that.  We  cannot  save  the  executive 
branch  from  all  of  its  mistakes.  We 
cannot  turn  around  popular  culture — 
culture  that  seems  again  to  be  looking 
favorably  on  drug  abuse. 

This  speech  is  an  alarm  bell— a  ring- 
ing alarm  that  is  intended  to  awaken 
those  who  are  concerned  about  the 
drug  war  and  its  progress,  and  who  may 
have  been  misled  by  administration 
rhetoric  into  believing  that  we  are 
making  progress.  We  are  not  making 
progress,  we  are  sliding  backwards,  los- 
ing ground  that  will  be  very  expensive 
in  time  and  in  money  to  regain,  if  we 
can  regain  it,  because  part  of  that 
ground  consists  of  confidence  of  people 
in  U.S.  policy. 

I  call  upon  my  colleagues  to  again 
refocus  their  attention  on  the  drug 
war,  and  to  ask  the  searching,  probing 
questions  that  will  confirm  the  prob- 
lems it  is  now  facing.  After  we  hear  the 
answer  to  those  questions,  we  must  act 
to  restore  and,  to  the  extent  that  we 
can.  commitment  to  the  drug  war.  If 
we  fail,  the  American  people  will  hold 
us  responsible.* 


PRESIDENTIAL  ELECTIONS  IN 
BELARUS 

•  Mr.  DeCONCINI.  Mr.  President,  the 
1990  Copenhagen  document  of  the  Con- 
ference on  Security  and  Cooperation  in 
Europe  states  that  "The  will  of  the 
people,  freely  and  fairly  expressed 
through  periodic  and  genuine  elections, 
is  the  basis  of  authority  and  legitimacy 
of  all  government." 

As  chairman  of  the  Commission  on 
Security  and  Cooperation  in  Europe, 
the  agency  mandated  by  Congress  to 
monitor  implementation  of  the  deci- 
sions of  the  Conference  on  Security  and 
Cooperation  in  Europe,  I  would  like  to 
inform  my  colleagues  about  the  recent 
Presidential  election  held  in  Belarus. 
This  is  particularly  important  because 
these  are  the  first  Presidential  elec- 
tions held  in  Belarus  since  that  coun- 
try became  independent  in  1991. 

As  part  of  the  mandate  of  the  Com- 
mission on  Security  and  Cooperation  in 
Europe,  the  Commission  sent  two  staff 
members  to  observe  the  elections  and 
gain  insight  on  the  current  political 
situation  in  Belarus.  The  report  result- 
ing from  that  visit  will  be  available  to 
the  Members  of  this  body  shortly. 

There  were  six  candidates  running  in 
the  first  round  of  the  elections.  They 


were:  Prime  Minister  Vyacheslau 
Kebich;  former  Supreme  Soviet  (Par- 
liament), Chairman  Stanislau 
Shushkevich;  the  chairman  of  the 
Union  of  Collective  Farms,  Aleksandr 
Dubko;  former  head  of  the  parliament's 
anti-corruption  committee,  Aleksandr 
Lukashenka;  chairman  of  the 
Belarusian  popular  front  Zenon 
Poznyak;  and  Belarusian  Communist 
Party  Chairman  Vasily  Novikau. 

I  regret  to  note  that  during  the  cam- 
paign, the  government  attempted  to 
put  one  newspaper,  Svoboda,  out  of 
business,  canceled  two  unfriendly  pro- 
grams on  the  state  radio  network,  and 
dropped  air  time  for  an  independent 
television  network  that  had  been  criti- 
cal of  the  Kebich  administration.  Even 
the  Soros  foundation,  a  nonpartisan  or- 
ganization that  promotes  development 
of  an  open  society,  had  been  criticized 
by  government  authorities  for  alleg- 
edly promoting  foreign  values. 

At  the  end  of  the  first  round  of  vot- 
ing, Mr.  Lukashenka  totaled  a  surpris- 
ing 45  percent  of  the  total.  Mr.  Kebich, 
whom  earlier  polls  had  shown  running 
about  even  with  Mr.  Lukashenka,  came 
in  second  with  an  unexpectedly  low  17 
percent.  Mr.  Pozniak,  who  had  been 
painted  by  his  opponents  as  an  extreme 
nationalist,  overcame  his  earlier  sin- 
gle-digit polling  figures,  and  showed  a 
respectable  third  with  12  percent. 

In  the  second  round  of  voting  be- 
tween Mr.  Lukashenka  and  Mr.  Kebich. 
Mr.  Lukashenka  cemented  his  victory 
with  an  80  percent  showing  to  around 
14  percent  for  Mr.  Kebich.  The  Prime 
Minister  of  Russia.  Mr.  Chernomyrdin, 
had  visited  Minsk  before  the  runoffs,  to 
help  boost  Mr.  Kebich's  chances,  but 
obviously  with  little  effect. 

When  all  was  said  and  done,  the  peo- 
ple of  Belarus  said  they  were  tired  of 
business  as  usual,  and  were  willing  to 
try  something  new.  Mr.  Lukashenka 
will  have  his  work  cut  out  for  him.  His 
Prime  Minister  and  Ministry  appoint- 
ments will  have  to  be  approved  by  a 
heretofore  hostile  parliament.  Admin- 
istrative Fiat  and  imprecations  against 
corruption  will  not  reinvigorate  the 
economy,  nor  will  control  over  the 
media  and  resorting  to  antidemocratic 
methods  will  solve  problems,  but  just 
exacerbate  them. 

A  strong  supporter  of  close  coopera- 
tion with  Russia,  Mr.  Lukashenka  re- 
portedly intends  to  press  for  the  mone- 
tary union  with  Russia  promoted  by 
his  predecessor.  However,  doubts  about 
this  proposal  have  been  raised  of  late 
in  both  Minsk  and  Moscow,  so  the  fu- 
ture of  the  monetary  union  remains  to 
be  seen.  Besides,  as  one  observer  in 
Minsk  expressed  it,  Mr.  Lukashenka 
may  decide  that  he'd  rather  take  his 
economic  reports  to  Brussels  than  to 
Moscow. 

In  any  event,  the  people  of  Belarus 
have  made  their  choice.  We  certainly 
wish  them  and  their  new  leader  well,  as 
Belarus  continues  its  difficult  journey 


toward  economic  recovery,  political 
plurality,  and  a  respected  place  in  the 
European  community. • 


PENTAGON  WISH  LIST 

•  Mr.  D'AMATO.  Mr.  President,  a 
short,  sharp  flap  recently  arose  over  ef- 
forts by  the  chairman  of  the  House  De- 
fense Appropriations  Subcommittee  to 
throw  the  F-22.  F/A-18E'F.  RAH-66,  and 
V-22  in  a  pot  and  force  the  Pentagon  to 
choose  three.  The  chairman's  initiative 
was  beaten  back,  but  his  point  is  well 
taken:  The  defense  budget  cannot  sus- 
tain the  current  Pentagon  wish  list. 
Frankly,  it  behooves  us  to  cull  out  the 
weakling  now,  rather  than  cripple  the 
entire  herd  waiting  for  the  one  pro- 
gram to  starve. 

I  believe  that  weakling  is  the  F-22, 
an  overbred,  overpriced  relic  of  the 
cold  war  that  is  no  more  affordable 
than  was  the  B-2  or  the  Seawolf.  We 
have  been  remiss  in  allowing  the  Air 
Force  and  Navy,  armed  with  identical 
weapons,  facing  identical  threats,  and 
spending  out  of  the  same  checkbook,  to 
have  come  up  with  such  radically  dif- 
ferent solutions  to  tactical  aviation 
modernization. 

The  Navy's  solution  to  gaining  and 
maintaining  air  superiority  and  pro- 
jecting force  while  reducing  the  overall 
cost  of  tactical  aviation,  is  a  neckdown 
strategy  centered  around  an  upgrade  to 
the  proven,  multimission  F/A-18C/D. 
The  new  F/A-ISEVF,  besides  enjoying  a 
significant  improvement  in  range  and 
payload  over  the  C/D  version  of  the 
Hornet,  will  be  a  marvel  of  flexibility. 
It  will  handle  all  strike  and  fighter  du- 
ties for  the  Navy,  replacing  three  ear- 
lier aircraft,  as  well  as  assuming  some 
tanking  responsibilities,  and  possibly 
serving  as  the  next-generation  Navy 
jammer.  The  payoff  in  logistics  savings 
alone  will  be  enormous,  and  the  pro- 
jected $48  million  unit  cost  is  a  nothing 
short  of  a  bargain. 

The  Air  Force  has  taken  a  different 
approach  to  gaining  and  maintaining 
air  superiority  and  projecting  force, 
splitting  the  missions  and  delaying 
modernization  of  strike  assets.  Focus- 
ing on  air  superiority  as  the  overarch- 
ing concern  of  the  next  century,  the 
Air  Force  is  in  the  process  of  develop- 
ing a  new  fighter  with  third  generation 
stealth  characteristics,  supercruise, 
thrust  vectoring,  and  integrated  avi- 
onics. This  wonder  weapon,  the  F-22, 
will  not  come  cheap.  The  latest  esti- 
mates are  that  an  F-22  will  cost  $134 
million  apiece,  a  figure  likely  to  in- 
crease due  to  the  state-of-the-art  na- 
ture of  every  aspect  of  the  aircraft. 
More  importantly,  the  single-mission 
nature  of  the  F-22  will  force  the  Air 
Force  to  develop  a  different  new  air- 
craft to  handle  strike  requirements. 

What  is  the  Air  Force  doing?  The  de- 
fense budget  has  been  declining  for  a 
decade,  a  shortfall  of  several   tens  of 


billions  of  dollars  is  looming  in  the  out 
years,  and  yet  we  are  being  asked  to 
commit  enormous  resources  to  a  single 
mission  F-22  with  a  limited  mission 
that  will  represent  only  a  small  frac- 
tion of  total  combat  aircraft  required. 
With  the  cold  war  over,  are  the  stud- 
ies that  eliminated  upgrades  to  the  F- 
15  still  valid?  The  F-22  was  designed  to 
win  against  overwhelming  odds  in 
enemy  airspace  facing  frontline  Soviet 
aviation  units  flying  aircraft,  and 
anticraft  units  fielding  surface-to-air 
missiles,  a  generation  more  advanced 
than  those  presently  fielded.  Today, 
and  for  the  foreseeable  future,  we,  and 
our  allies,  will  have  numerical  superi- 
ority against  opponents  that  are  less 
well-equipped,  well-trained,  and  well- 
supported.  Can  an  upgrade  to  the  F-15E 
really  not  be  good  enough,  when  an  up- 
grade to  the  F/A-18C/D  is?  Can  we  af- 
ford single-mission  aircraft?* 


DISREGARDING  OF  CERTAIN  PAY- 
MENTS MADE  TO  VICTIMS  OF 
NAZI  PERSECUTION 
Mr.  FORD.  Now,  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  1873,  a  bill  to  require  cer- 
tain payments  made  to  victims  of  Nazi 
persecution  to  be  disregarded  in  deter- 
mining eligibility  for  and  the  amount 
of  benefits  or  services  based  on  need 
just  received  from  the  House;  that  the 
bill  be  deemed  read  three  times, 
passed,  and  the  motion  to  reconsider 
laid  upon  the  table;  that  any  state- 
ments relating  to  this  matter  appear  in 
the  Record  at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DECONCINI.  Mr.  President,  I  rise 
in  support  of  legislation  passed 
Wednesday,  July  13.  in  the  House  of 
Representatives  to  protect  the  rights 
of  Holocaust  survivors  to  receive  for- 
eign government  restitution  payments 
and  the  full  benefits  for  all  needs-based 
programs  provided  by  our  Government. 
Congressman  Waxm.\n's  bill,  H.R.  1873, 
as  amended  by  the  Government  Oper- 
ations Committee,  is  substantially  the 
same  legislation  as  I  introduced  last 
year  at  the  same  time  as  my  friend 
from  California. 

This  bill  will  prevent  all  Government 
agencies  from  considering  restitution 
payments  to  Holocaust  survivors  by 
the  Federal  Republic  of  Germany  as  in- 
come, thereby  allowing  survivors  to  re- 
ceive the  restitution  without  any  re- 
duction in  the  need-based  Government 
services  that  they  are  entitled  to  re- 
ceive. 

This  issue  recently  came  to  national 
prominence  when  I  received  a  letter 
from  Fanny  Schlomowitz,  an  83-year- 
old  woman  who  receives  low-income 
rent  assistance  from  the  Department  of 
Housing  and  Urban  Development. 
Fanny  is  a  survivor  of  a  Budapest  Jew- 
ish ghetto.  As  a  young  pregnant  woman 
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living  there,  Fanny  was  kicked  in  the 
head  and  beaten  on  several  occasions 
by  S.S.  Stormtroopers.  Many  of  those 
blows  she  still  feels  today. 

Her  only  income  other  than  the  Holo- 
caust restitution  is  a  monthly  $370  So- 
cial Security  check.  Fanny  has  high 
medical  and  prescription  drug  ex- 
penses. Fanny  also  pays  $816  every  3 
months  for  her  regular  medical  insur- 
ance plan,  and  an  additional  plan  to  as- 
sure nursing  home  care  if  she  needs  it. 
so  that  she  would  not  have  to  go  to  a 
taxpayer-supported  facility.  She  pays 
$63  a  month  for  her  small  HUD-sub- 
sidized  apartment.  Though  nothing  can 
ever  make  up  for  the  unspeakable  acts 
committed  during  that  time,  the  Fed- 
eral Republic  of  Germany  sends  her  a 
monthly  check  as  a  small  token  of  the 
remorse  felt  by  the  German  people  for 
her  suffering. 

Fanny  contacted  me  when  she 
learned  that  HUD  had  decided  to  con- 
sider these  restitution  payments  as  an- 
nual income  and  quadruple  her  rent. 
Even  though  these  payments  are  not 
counted  as  taxable  income  by  the  In- 
ternal Revenue  Service,  HUD  felt  that 
the  statutes  governing  low-income 
housing  assistance  required  the  De- 
partment to  include  these  payments  as 
income  for  purposes  of  computing  her 
rent  assistance.  As  a  consequence,  the 
rent  for  her  tiny  apartment  was  to  go 
up  by  $164  per  month.  In  desperation, 
she  asked  me  to  help  prevent  this  in- 
justice. 

I  contacted  Secretary  of  Housing  and 
Urban  Development  Henry  Cisneros  to 
express  my  dismay  at  HUD's  decision 
and  to  request  that  the  action  be  re- 
versed. Secretary  Cisneros  imme- 
diately called  for  a  review  of  the  mat- 
ter and  within  a  month's  time,  the  De- 
partment proposed  a  rule  providing 
prospective  relief  from  the  long-stand- 
ing policy.  I  am  indeed  very  appre- 
ciative of  the  Secretary's  prompt  at- 
tention to  the  problem.  His  action  has 
probably  prevented  any  future  harm  to 
Holocaust  victims  eligible  for  HUD 
needs-based  assistance. 

However.  Mr.  President,  as  I  have  ad- 
vised the  Secretary,  no  legal  authority 
exists  for  HUD  or  any  other  domestic 
agency  action  in  this  area.  The  Holo- 
caust restitution  payments,  not  rep- 
aration payments  as  referred  to  in  the 
proposed  HUD  final  rule,  are  governed 
by  international  law.  Therefore,  no  do- 
mestic agency  has  any  authority  to 
make  any  pronouncement,  pro  or  con, 
as  to  the  legal  status  of  these  pay- 
ments. Only  the  President,  with  ad- 
verse and  consent  of  the  Congress,  has 
that  authority.  Moreover,  the  legal 
status  of  these  restitution  payments  is 
governed  by  a  1954  international  bilat- 
eral protocol. 

In  1984,  the  Ninth  Circuit  Court  of 
Appeals  in  Grunfeder  v.  Heckler,  748  F. 
2d  503  (1984)  reaffirmed  this  basic  con- 
stitutional principle.  In  that  case, 
former    Health    and    Human    Services 


[HHS]  Secretary  Margaret  Heckler  was 
sued  by  a  Holocaust  survivor  because 
the  Social  Security  Administration 
had  included  these  payments  as  income 
for  eligibility  purposes.  The  Court  held 
that  payment  received  pursuant  to  the 
Federal  Republic  of  Germany  Com- 
pensation of  Victims  of  National  So- 
cialist Persecution  statute  does  not 
constitute  income  for  purposes  of  de- 
termining eligibility  for  supplemental 
security  income  [SSI]  despite  the  ex- 
press absence  of  an  exclusion  in  the 
statute.  The  Ninth  Circuit  specifically 
found  that  HHS  Secretary  Heckler's  in- 
terpretation of  the  German  Restitution 
Act  is  entitled  to  little  deference  as 
the  Court  is  bound  to  construe  the  do- 
mestic legislation  in  a  way  that  mini- 
mizes interference  with  the  purpose  or 
effect  of  foreign  law. 

This  case  requires  us  to  resolve  a  conflict 
between  Government's  interest  In  allocating 
a  limited  pool  of  funds  to  support  the  coun- 
try's aged,  blind,  and  disabled  against  our 
Government's  interest  in  restoring  a  sem- 
blance of  normal  existence  to  Holocaust  sur- 
vivors who  are  part  of  our  society.  In  resolv- 
ing the  matter  in  favor  of  the  latter,  we  fol- 
low the  lead  of  Congress.  (Majority  opinion 
at  p.  509). 

The  Grunfeder  majority  set  aside  the 
agency's  determination  that  the  rep- 
arations payments  were  countable  as 
income  because  the  SSI  eligibility  reg- 
ulations would  frustrate  German  Res- 
titution Act's  penitent  and 
restitutionary  purpose  and  because 
Congress  had  expressed  no  desire  to 
interfere  with  the  German  Govern- 
ment's attempt  to  make  amends  for 
crimes  committed  during  the  Holo- 
caust. I  also  note  that  the  Court  gave 
great  weight  to  the  fact  that  Congress 
ratified  the  1954  protocol  which  ex- 
empted from  income  taxation  the  res- 
titution payments  made  to  Holocaust 
victims  residing  in  the  United  States. 

Given  that  HUD's  current  interpreta- 
tion is  based  solely  upon  the  fact  that 
the  statute  does  not  provide  specific 
authority  to  exclude  the  payments 
from  the  rent  contribution  computa- 
tion and  given  that  Congress  has  never 
indicated  it  has  had  any  desire  to 
count  Holocaust  payments  as  income, 
any  HUD  interpretation  is  as  defective 
as  the  SSI  regulation  struck  down  in 
Grunfeder.  Without  an  express  congres- 
sional directive,  no  domestic  agency 
official,  whether  at  HHS  or  HUD,  has 
ever  had  authority  to  include  these  res- 
titution payments  for  any  purpose,  es- 
pecially eligibility  purposes. 

Mr.  President,  this  action  is  long 
overdue.  I  was  shocked  and  appalled  to 
learn  that  an  agency  of  our  Govern- 
ment was  compounding  the  tragedy  of 
the  Holocaust  by  penalizing  a  survivor 
for  receiving  restitution.  Were  it  not 
for  the  injuries  Fanny  Schlomowitz  re- 
ceived at  the  hands  of  the  brutal  Nazi 
stormtroopers.  she  most  likely  would 
not  have  been  in  the  HUD-assisted 
apartment  at  all.  I  am  sure  that  there 
are  others  like  Fanny  all  over  the  Na- 


tion, survivors  who  are  again  paying  a 
price  for  nothing  more  than  being  vic- 
timized by  the  Nazi  regime. 

But  this  bill  is  necessary  for  more 
than  the  correction  of  an  injustice.  The 
German  Government  makes  restitution 
payments  to  Holocaust  survivors  as  a 
sincere  and  humble  gesture  of  apology 
to  the  people  that  suffered  through  the 
most  horrific  tragedy  in  modern  his- 
tory. To  subject  American  citizens  that 
receive  these  payments  to  additional 
financial  burdens  is  to  interfere  with 
the  penitent  purpose  of  the  restitution 
and  to  destroy  Germany's  sovereign 
right  as  a  nation  to  try  to  symbolically 
do  right  to  those  who  have  been  ter- 
ribly wronged.  The  payments  are  not 
war  reparations  and  they  are  not  in- 
come. They  are  gifts  from  a  nation 
whose  citizens  feel  the  sorrow  and 
shame  that  the  Holocaust  has  brought 
to  all  of  humanity,  citizens  that  are 
unable  to  erase  history  and  so  do  what 
they  can  to  repent  for  history. 

Mr.  President,  it  is  wholly  inexcus- 
able for  any  agency  of  the  United 
States  of  America  to  obstruct  this 
noble  sentiment  as  a  matter  of  con- 
science, and.  as  a  matter  of  inter- 
national law.  it  is  unlawful  and  must 
be  stopped  from  ever  recurring. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  support  of  this  important 
legislation.  Let  us  make  it  possible  for 
Fanny  Schlomowitz  and  all  Holocaust 
survivors  to  graciously  accept  the  gifts 
from  the  Federal  Republic  of  Germany 
without  Interference  from  our  Govern- 
ment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  following  articles  from 
the  Washington  Post  and  New  York 
Times  on  the  issue  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

H.U.D.  Rule  Puts  Squebze  on  Holocaust 

Survivor 

(By  Tamar  Lewin) 

Phoenix.  Feb.  17.— Since  1964.  Fanny 
Schlomowitz.  an  84-year-old  Holocaust  survi- 
vor, has  been  kept  from  poverty  by  the 
monthly  payments  she  receives  from  the 
German  Government  to  make  up  for  her  mis- 
treatment by  Nazis  in  World  War  II. 

But  now.  those  same  payments  are  making 
it  difficult  for  her  to  afford  the  federally  sub- 
sidized one-bedroom  apartment  where  she 
has  lived  for  the  last  12  years-  in  the  Kivel 
Campus  of  Care,  a  sunny,  well-tended  project 
for  the  elderly  where  she  helps  take  tele- 
phone messages  and  puts  together  the  daily 
bulletin  board  announcements. 

■The  manager  came  last  spring  and  told 
me  she  knew  I  was  a  Holocaust  survivor,  and 
she  knew  I  was  getting  money  every  month, 
and  she  said  that  counted  as  income,  so  she 
raised  my  rent  from  $63  a  month  to  $227," 
Mrs  Schlomowitz  said.  "That  leaves  me  very 
tight." 

Most  residents  at  Kivel.  one  of  hundreds  of 
projects  for  the  elderly  that  are  subsidized 
by  the  Department  of  Housing  and  Urban  De- 
velopment, pay  rent  of  30  percent  of  their  in- 
come, which  often  consists  entirely  of  Social 
Security  payments.  And  under  the  depart- 
ment's guidelines,  those  with  high  medical 
expenses  pay  even  less. 


Until  this  spring.  Mrs.  Schlomowitz  paid 
S63  a  month  for  her  apartment,  a  figure  de- 
termined on  the  basis  of  her  $370  monthly  so- 
cial Security  payment,  and  her  large  medical 
bills. 

But  Mrs.  Schlomowitz  also  receives  about 
$500  a  month  from  the  German  Government 
in  reparation  for  the  headaches  and  dizziness 
she  has  suffered  ever  since  a  wartime  beating 
in  the  Jewish  ghetto  in  Budapest.  At  the 
time,  she  was  eight  months  pregnant  when 
she  was  kicked  in  the  head  by  Nazis  so  se- 
verely that  she  was  unconscious  for  two 
days. 

"I  didn't  earn  this  money,  I  suffered  for 
it."  Mrs.  Schlomowitz  said.  "And  I  never  re- 
ported it  to  H.U.D.  because  I  have  a  letter 
from  my  lawyer  saying  it  is  not  income.  The 
Internal  Revenue  service  can't  touch  it.  so 
how  can  H.U.D.?  It's  not  right." 

Senator  Dennis  DeConcini.  an  Arizona 
Democrat  to  whom  Mrs.  Schlomowitz  wrote 
for  help  this  month,  agreed.  "The  depart- 
ment's current  interpretation  is  grossly  un- 
fair to  those  who  suffered  through  the  most 
appalling  event  in  modern  history."  Mr. 
DeConcini  wrote  in  a  letter  last  week  to 
Housing  Secretary  Henry  G.  Cisneros. 
"These  gifts  by  the  Federal  Republic  of  Ger- 
many are  merely  an  attempt  to  atone  for  an 
unforgivable  horror." 

In  another  letter  sent  today.  Mr.  DeCon- 
cini cited  a  1984  ruling  by  the  Federal  Court 
of  Appeals  for  the  Ninth  Circuit  that  Holo- 
caust survivors'  reparation  payments  not  be 
counted  as  income  for  determining  welfare 
eligibility. 

Mr.  DeConcini's  press  secretary.  Robert 
Maynes.  noted  that  Japanese-Americans  who 
receive  reparation  payments  from  the  United 
States  Government  for  internment  during 
World  War  n  do  not  have  that  money  in- 
cluded in  computing  their  subsidized  rent. 

FEDERAL  LAW  IS  CITED 

A  spokesman  for  the  housing  department 
in  Washington  said  that  although  German 
war  reparation  payments  were  not  counted 
in  deciding  residents'  eligibility  for  sub- 
sidized housing.  Federal  law  required  that 
such  payments  be  counted  as  assets  in  set- 
ting rent.  Any  change,  he  said,  would  have  to 
be  made  by  Congress,  not  by  the  department. 

"H.U.D.  is  the  only  agency  that  counts  this 
money  as  income,  and  it's  something  we 
need  to  change."  Mr.  Maynes  said.  "It's  kind 
of  a  nonsensical  bureaucratic  approach  to 
say  you  don't  count  the  money  for  eligibility 
but  you  will  count  it  as  income.  The  I.R.S. 
doesn't  r,ax  this  money.  H.H.S.  doesn't  count 
it  as  assets.  H.U.D.  shouldn't  count  it.  ei- 
ther." 

Nonetheless,  since  June.  Mrs.  Schlomowitz 
has  been  paying  the  higher  rent  of  $227  a 
month— $100  of  which  is  to  pay  back  the  Gov- 
ernment for  the  years  in  which  she  paid  the 
lower  rent. 

"I  really  can't  afford  this."  she  said.  "I  pay 
every  three  months  more  than  $800  for 
health  insurance  and  nursing  home  insur- 
ance. I  need  food  and  medicine  and  special 
shoes  because  my  foot  is  not  so  good.  And  I 
don't  want  to  take  charity  from  anyone.  But 
like  this.  I  can't  buy  anything." 

Rebecca  Flanagan,  the  manager  of  the 
local  office  of  the  Federal  department,  said 
she  was  seeking  guidance  from  agency  offi- 
cials in  Washington. 

"We  have  sent  a  fax  to  Washington,  ex- 
plaining the  situation  and  asking  for  further 
directions,  but  we  haven't  got  an  answer 
yet."  she  said. 


Wrra  A  LriTLE  Help  From  Her  Friends 
(By  Guy  Gugliotta) 

Every  once  in  a  while  somebody  beats  the 
system.  Fanny  Schlomowitz.  for  one.  appears 
to  have  a  great  shot  at  doing  it.  she  isn't 
going  to  get  rich,  but  with  a  little  bit  of  luck 
she  should  be  even  by  this  time  next  year. 

Win  or  lose,  however.  Schlomowitz  already 
has  proven  that  even  an  86-year-old  grand- 
mother can  win  if  her  cause  is  just — and  if 
she  can  find  a  couple  of  friends  in  high 
places. 

The  Department  of  Housing  and  Urban  De- 
velopment started  leaning  on  Schlomowitz 
in  early  1992.  doubling  her  rent  at  a  HUD-as- 
sisted housing  project  after  learning  that  she 
received  about  $500  per  month  from  the  Ger- 
man government. 

Schlomowitz  is  a  Holocaust  survivor,  a 
Hungarian  Jewish  immigrant  who  endured 
the  Third  Reich's  extermination  camps  be- 
tween 1933  and  1945. 

She  emigrated  to  Houston  in  1956.  worked 
in  Brooklyn,  N.Y..  then  moved  with  her  hus- 
band to  the  Kivel  Campus  of  Care  project  in 
Phoenix  13  years  ago  so  she  could  be  closer 
to  her  three  children  and  her  grandchildren. 

Her  husband  has  since  died.  but 
Schlomowitz  remains  cheerful  and  energetic, 
her  Middle  European  English  untouched  by 
nearly  40  years  in  the  New  World.  "Ooh.  this 
isn't  an  Arizona  accent."  she  laughed  in  a  re- 
cent telephone  interview.  "This  is  a  Hungar- 
ian accent.  Always  I'm  a  Hunky." 

The  $500  Schlomowitz  receives  from  Ger- 
many is  a  reparation  paid  to  compensate  her 
for  the  dizzy  sjjells  and  headaches  that  began 
after  a  Nazi  soldier  clubbed  her  in  the  face  in 
the  Budapest  ghetto. 

HUD  doubled  her  rent  at  Kivel  because 
those  were  the  rules.  The  extra  $500  meant 
that  her  monthly  income  was  $870.  not  the 
$370  she  receives  in  Social  Security.  The 
rules  said  more  income  means  more  rent:  up 
from  $63  per  month  to  $127. 

Furthermore.  Schlomowitz  had  received 
the  reparation  ever  since  she  moved  to  Kivel, 
so  HUD  charged  her  an  extra  $100  r>er  month 
for  the  arrearage.  Paying  $227  per  month 
wiped  her  out  practically  overnight. 

Schlomowitz.  however,  was  no  dummy. 
First,  local  news  organizations  did  articles 
about  her,  then  she  wrote  Sen.  Dennis 
DeConcini  (D-Ariz.)  to  tell  him  what  had 
happened.  DeConcini  notified  HUD  Secretary 
Henry  Cisneros.  who  on  March  18  exempted 
Holocaust  reparations  in  calculating  eligi- 
bility for  HUD-assisted  housing. 
Schlomowitz's  rent  returned  to  $63  in  April. 

DeConcini  does  not  plan  to  run  for  reelec- 
tion next  year,  but  if  he  did.  he  would  have 
at  least  one  hard-core  supporter.  "God  bless 
him,  he  did  a  lot  for  me."  Schlomowitz  said. 
"If  I  hadn't  thought  of  writing  him,  I  don't 
know  what  would  have  happened." 

At  one  point  federal  officials  told 
Schlomowitz  that  it  would  take  "an  act  of 
Congress"  to  change  the  rules  governing  pro- 
gram eligibility. 

Fair  enough. 

In  April.  DeConcini  and  Rep.  Henry  A. 
Waxman  (D-Calif.)  introduced  legislation  re- 
quiring the  government  to  disregard  "cer- 
tain payments  made  to  victims  of  Nazi  perse- 
cution" when  assessing  qualifications  for 
any  kind  of  means-tested  public  assistance — 
housing  or  otherwise.  Staffers  are  confident 
this  measure — a  bona  fide  "act  of  Con- 
gress"—will  easily  pass  both  houses  early 
next  year. 

It  is  "a  moral  step,  with  negligible  fiscal 
impact,"  Waxman  said  in   introducing  the 


House  legislation.  "The  actual  number  of  in- 
dividuals who  will  be  affected  by  this  bill 
will  be  small." 

Small,  and  dwindling  fast.  The  New  York- 
based  American  Gathering  of  Jewish  Holo- 
caust Survivors  estimates  there  are  45,000  to 
50.000  survivors  living  in  the  United  States, 
the  vast  majority  of  whom  are  at  least  70 
years  old. 

Of  these,  said  Michael  Feuer,  executive  di- 
rector of  Bet  Tzedek  Legal  Services  in  Los 
Angeles,  "we  do  not  expect  there  to  be 
10.000"  who  could  be  described  as  needy  peo- 
ple qualifying  for  federal  assistance.  Feuer 
said  most  of  the  survivors,  rich  or  poor,  re- 
ceive $200  to  $500  per  month  from  Germany, 
and.  in  a  few  cases.  Austria. 

It  was  Bet  Tzedek  that  argued  successfully 
in  federal  appeals  court  10  years  ago  that 
Supplemental  Security  Income  payments 
could  not  be  denied  to  a  disabled  Holocaust 
survivor  because  she  received  $228  per  month 
in  German  reparations.  The  recent  Cisneros 
ruling  also  has  exempted  housing,  and 
DeConcini-Waxman  seeks  to  cover  food 
stamps.  Medicaid  and  anything  else. 

One  question  still  unresolved  is  the  extra 
$1,968  paid  by  Schlomowitz  during  the  year 
when  HUD  raised  her  rent.  DeConcini  plans 
to  ask  for  an  appropriation  to  cover  it  and  to 
cover  anyone  else  who  might  step  forward  to 
ask  for  retroactive  relief. 

Getting  the  money  could  be  a  bit  sticky. 
DeConcini's  office  admitted,  but  on  the  other 
hand,  he  isn't  trying  to  fund  the  Super- 
conducting Super  Collider.  Quite  likely,  say 
DeConcini  and  Waxman  aides,  there  is  SI  .966 
in  Schlomowitz's  future. 

If  so,  all  of  us  might  take  heart.  When  the 
bureaucracy  pushed  Fanny  Schlomowitz,  she 
pushed  back. 

And  the  bureaucracy  blinked. 

So  the  bill  (H.R.  1873)  was  deemed  to 
have  been  considered,  read  three  times, 
and  passed. 


ORDERS  FOR  WEDNESDAY,  JULY 
20.  1994 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader.  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
adjourned  until  9  a.m..  Wednesday, 
July  20:  that  when  the  Senate  recon- 
venes on  that  day,  the  Journal  of  pro- 
ceedings be  deeiyied  to  have  been  ap- 
proved to  date,  the  call  of  the  calendar 
be  waived,  and  no  motions  or  resolu- 
tions come  over  under  the  rule:  that 
the  morning  hour  be  deemed  to  have 
expired:  that  the  time  for  the  two  lead- 
ers be  reserved  for  their  use  later  in 
the  day:  that  there  then  be  a  period  for 
morning  business  not  to  extend  beyond 
9:30  a.m..  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each; 
that  immediately  after  the  Chair's  an- 
nouncement. Senator  Heflin  be  recog- 
nized for  up  to  10  minutes  and  that 
Senator  Gramm  of  Texas  be  recognized 
for  up  to  15  minutes:  that  at  9:30  the 
Senate  resume  consideration  of  H.R. 
4554.  the  agriculture  appropriations 
bill. 
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The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


ADJOURNMENT  UNTIL  9  A.M. 
TOMORROW 

Mr.  FORD.  Now.  Mr.  President,  if 
there  be  no  further  business  to  come 
before  the  Senate  today.  I  move  that 


the    Senate    stand    adjourned    as    pre- 
viously ordered. 

The  motion  was  agreed  to.  and  the 
Senate,  at  8:38  p.m..  adjourned  until 
Wednesday.  July  20.  1994,  at  9  a.m. 
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The  House  met  at  10:30  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore (Mr.  Pete  Geren  of  Texas). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC, 

July  19.  1994. 
I    hereby    desigTiate    the    Honorable    Pete 
Geren  to  act  as  Speaker  pro  tempore  on  this 
day. 

Thomas  S.  Foley, 
Speaker  of  the  House  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  February  11,  1994, 
and  June  10.  1994,  the  Chair  will  now 
recognize  Members  from  lists  submit- 
ted by  the  majority  and  minority  lead- 
ers for  morning  hour  debates. 

The  Chair  will  alternate  recognition 
between  the  parties,  with  each  party 
limited  to  30  minutes,  and  each  Mem- 
ber except  the  majority  and  minority 
leaders  limited  to  5  minutes. 

The  Chair  recbgnizes  the  gentleman 
from  Colorado  [Mr.  Hefley]  for  5  min- 
utes. 


CLINTON  DEFENSE  CUTS  ARE  RE- 
TURNING US  TO  A  HOLLOW  MILI- 
TARY 

Mr.  HEFLEY.  Mr.  Speaker,  there  is  a 
perception  out  there  that  defense 
spending  has  not  been  reduced,  and 
that  there  is  plenty  of  money  in  the  de- 
fense budget  to  be  tapped  for  other  pur- 
poses. Nothing  could  be  further  from 
the  truth. 

In  1992  candidate  Clinton  called  for 
$60  billion  in  additional  defense  cuts 
beyond  the  cuts  that  President  Bush 
had  proposed. 

President  Clinton  has  nearly  tripled 
his  defense  cuts.  He  is  now  calling  for 
J156  billion  in  additional  cuts.  This 
year's  defense  budget  represents  the 
10th  straight  year  of  decreased  defense 
spending.  The  defense  budget  is  35  per- 
cent smaller  than  in  1985. 

Under  the  Clinton  defense  blueprint, 
by  1999  the  defense  budget  will  account 
for  only  2.8  percent  of  gross  domestic 
product.  At  no  time  since  before  World 
War  II  have  we  dropped  below  4.4  per- 
cent of  gross  domestic  product. 

During  the  same  time,  domestic 
spending  is  slated  to  increase  by  12  per- 
cent, entitlements  by  38  percent.  It  is 


clear  that  Bill  Clinton  is  raiding  the 
defense  budget  to  fund  new  social 
spending. 

What  effect  does  this  have  on  our 
military?  Although  only  10  percent  of 
the  Clinton  defense  cuts  have  been 
made,  enlistment  in  the  Armed  Forces 
is  down.  The  quality  of  recruits  is  drop- 
ping. The  voluntary  military  concept 
which  has  worked  so  well  in  this  coun- 
try is  threatened. 

Active  duty  military  personnel  has 
decreased  by  32  percent,  45  percent  of 
our  Army  divisions  are  gone.  Navy  bat- 
tle force  ships  are  down  37  percent,  and 
attack/fighter  aircraft  are  down  40  per- 
cent from  1985  levels. 

Defense  cuts  means  lost  jobs.  Under 
the  Clinton  plan  15,000  soldiers  and 
DOD  civilian  personnel  will  lose  their 
job  every  month. 

In  the  private  sector,  the  Bureau  of 
Labor  Statistics  predicts  that  the  Clin- 
ton defense  cuts  will  result  in  1.2  mil- 
lion defense-related  jobs  between  now 
and  1997. 

What  do  these  cuts  do  to  our  ability 
to  fight  and  win  wars? 

The  United  States  has  always  main- 
tained a  force  capable  of  winning  two 
simultaneous  wars. 

Last  year,  the  Clinton  administra- 
tion changed  that  policy  to  being  able 
to  win  two  nearly  simultaneous  Per- 
sian Gulf  type  wars. 

The  Clinton  plan  calls  for  maintain- 
ing only  10  active  Army  divisions. 

During  Desert  Storm,  the  United 
States  deployed  the  equivalent  of  eight 
active  Army  divisions. 

If  we  deployed  8  divisions  during 
Desert  Storm,  how  can  the  United 
States  possibly  win  two  wars  with  only 
10  divisions? 

Even  if  the  United  States  deployed 
every  Army  division  simultaneously, 
which  is  not  only  dumb,  but  also  im- 
possible, it  could  not  win  two  nearly  si- 
multaneous wars. 

Simply,  the  Clinton  defense  numbers 
do  not  match  the  U.S.  commitments 
around  the  globe. 

The  Clinton  administration  has  exer- 
cised a  tentative  and  inconsistent  for- 
eign policy,  increasing  the  need  for  a 
strong  national  defense. 

In  Somalia,  Clinton  expanded  our 
role  to  include  nation-building.  This 
fuzzy  policy  not  only  cost  the  lives  of 
U.S.  soldiers,  but  sent  the  signal  to  for- 
eign leaders  that  U.S.  resolve  was  lack- 
ing. 

How  about  Haiti?  In  October  Clinton 
sent  the  U.S.S.  Harlan  County  to  Haiti; 
the  ship  was  recalled  after  being  chased 
away  by  a  small  angry  mob.  Candidate 


Clinton  did  not  support  the  Bush  policy 
of  returning  Haitian  refugees.  Presi- 
dent Clinton  does  support  this  policy, 
or  does  he?  It  is  a  little  hard  to  tell 
whether  he  does  or  not.  One  day  he 
does  and  the  next  day  he  does  not.  Now 
Clinton  is  beating  the  drums  of  war 
with  Haiti. 

In  Neville  Chamberlain  style.  Bill 
Clinton  has  appeased  North  Korea  on 
their  desire  to  create  a  nuclear  weap- 
ons program.  Clinton  first  held  firm  re- 
garding nuclear  inspections;  now  vacil- 
lation has  forced  our  retreat  from  the 
inspection  demand. 

There  is  no  clearer  example  of  the 
timid  Clinton  foreign  policy  than  in 
Bosnia.  First  we  support  air  strikes, 
then  we  dont.  On  again,  off  again.  Re- 
treat and  appease. 

An  inconsistent  foreign  policy  makes 
it  more  likely  that  the  United  States 
will  need  to  use  force.  The  bullies  of 
the  world  just  won't  believe  in  U.S.  re- 
solve anymore. 

Ronald  Reagan  once  said,  "If  we  are 
forced  to  fight,  we  must  have  the 
means  and  the  determination  to  pre- 
vail or  we  will  not  have  what  it  takes 
to  secure  the  peace."  Under  the  Clinton 
defense  plan,  the  United  States  may 
not  have  the  means  to  secure  the 
peace. 

Mr.  Speaker,  I  was  in  the  field  over 
this  last  weekend  with  a  lot  of  young 
soldiers  training  in  tank  commands 
and  doing  simulated  war  exercises,  and 
I  found  them  to  be  dedicated  and  en- 
thusiastic. I  find  these  young  people 
want  to  be  soldiers,  want  to  do  their 
best,  want  to  defend  their  country,  but 
the  disturbing  part  of  it  was  that  I  also 
found  deep  in  their  minds  was  the  con- 
cern, does  America  want  us,  does 
America  support  us? 

That  is  not  the  kind  of  attitude  we 
need  our  young  soldiers  to  have.  We 
need  to  assure  them  that  we  do  support 
them,  that  we  do  need  them,  that  we 
are  behind  them,  and  that  we  have  a 
resolve  to  have  the  strongest,  best  de- 
fense system  in  the  world. 


HAITIANS  SUFFER  BECAUSE  OF 
MISALIGNED  U.S.  FOREIGN  POLICY 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994,  and  June  10,  1994,  the 
gentleman  from  Florida  [Mr.  Goss]  is 
recognized  during  morning  business  for 
4  minutes. 

Mr.  GOSS.  Mr.  Speaker,  here  we  are. 
It  is  another  week.  We  still  have  the 
same  horrible,  critical  situation  in 
Haiti,  where  people  are  suffering  be- 
cause of  our  misaligned  foreign  policy 


DTJiis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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there.  If  anything,  a  week  later  the  sit- 
uation is  worse.  It  is  more  repressive 
for  the  people  who  are  tryinis'  to  get 
along,  have  jobs,  a  way  of  life  in  Haiti, 
and  if  anything,  the  diplomatic  situa- 
tion is  more  confusing. 

Mr.  Speaker,  we  read  now  the  possi- 
bility that  the  justification  for  an  in- 
vasion may  be  because  some  American 
lives  are  in  danger.  In  fact,  we  have 
checked  and  we  have  checked  again  re- 
cently, and  we  find  that  there  is  no 
such  threat  to  our  American  personnel 
there.  There  is  the  possibility  of  a 
threat  to  Americans  possibly  being  in 
danger,  as  there  *s  in  any  foreign  coun- 
try. 

Mr.  Speaker.  I  think  it  is  fair  to  say 
that  the  administration  has  not  made 
any  kind  of  a  case  at  all  that  is  com- 
pelling, either  to  the  American  people 
or  to  the  U.S.  Congress,  about  why  we 
would  want  to  invade  in  Haiti.  I  have 
been  looking  at  the  polls. 

Last  week  we  had  the  Newsweek  poll 
that  said  something  like  two  out  of 
three,  more  than  two  out  of  three 
Americans  thought  an  invasion  was  a 
very  bad  idea,  especially  a  unilateral 
invasion.  They  were  opposed  to  it.  That 
is  confirmed,  I  understand,  by  a  new 
CBS  poll  which  says  essentially  the 
same  thing,  two  out  of  three  think  it 
would  be  a  very  bad  mistake. 

The  administration  has  failed  to 
build  any  type  of  a  constituency  or 
support  for  any  kind  of  an  invasion, 
and  understandably  so.  because  there  is 
no  justification.  There  is  no  national 
security  reason.  Haiti  is  not  going  to 
attack  us.  We  are  not  going  to  wake  up 
tomorrow  morning  and  find  the  Hai- 
tian Navy  sailing  up  the  Potomac 
River. 

D  1040 
I  think  the  second  part  of  the  prob- 
lem that  has  emerged  is  the  confusion 
over  the  OAS/U.N.  peacekeeping  efforts 
in  the  event  that  Cedras  and  the  mili- 
tary junta  left.  We  have  had  estimates 
all  the  way  from  15,000  to  20.000  people 
and  we  have  had  statements  by  Sec- 
retary-General Boutros  Boutros-Ghali 
that  the  United  Nations  cannot  afford 
a  peacekeeping  operation  like  that.  Of 
course  the  White  House  has  a  different 
figure  of  what  it  would  take  and  the 
Special  Counsel  to  the  President,  Mr. 
Gray,  has  a  different  figure  of  what  it 
would  take. 

The  question  is  who  does  one  believe? 
Who  do  we  believe  when  they  start  tell- 
ing you  that  it  is  going  to  take  10.000. 
2.000,  20,000?  It  is  going  to  take  a  lot  of 
people  to  do  peacekeeping  in  Haiti,  es- 
pecially if  we  invade.  It  seems  that  we 
have  missed  a  good  bet. 

I  read  in  the  paper  this  morning,  in 
fact  I  have  read  twice,  once  yesterday, 
once  today,  that  Cedras  is  offering  to 
retire.  He  has  said  he  will  leave  at  the 
end  of  his  term,  which  is  a  few  months 
away,  in  January  1995.  Are  we  going  to 
invade  to  get  him  to  leave  more  rapidly 


than  that  if  In  fact  he  will  leave?  I 
think  that  we  are  overlooking  that  just 
as  we  are  overlooking  the  military 
leaders'  new  efforts  to  negotiate  at- 
tempts to  discuss  a  negotiated  settle- 
ment rather  than  a  military  settle- 
ment to  the  problem.  It  is  reported 
today  in  USA-Today. 

We  apparently  in  our  Government 
are  saying,  "Well,  we  wont  talk  to 
those  people  because  they  are  not  le- 
gitimate." Well,  they  may  not  be  le- 
gitimate in  diplomatic  terms,  certainly 
the  Jonassaint  government  is  not  le- 
gitimate, but  the  fact  is.  they  are  the 
people  we  have  to  talk  to  because  they 
are  the  people  causing  the  problem.  We 
need  to  open  up,  as  Mr.  Pezzullo  said 
before  he  was  fired  by  the  administra- 
tion. "We  need  to  open  up  that  diplo- 
matic track  and  start  talking  to  the 
moderates  in  Haiti  and  work  for  a  ne- 
gotiated settlement."  Indeed,  there  are 
some  moderates  and  there  is  some  de- 
sire amongst  the  military  to  work  out 
a  negotiated  settlement,  as  there  well 
should  be,  and  as  we  all  encourage 
should  happen. 

While  all  this  is  happening,  we  are 
watching  the  cash  register  tick  off  ever 
more  taxpayers'  dollars  to  support 
this.  Right  now  we  are  into  this  to  the 
tune  of  a  quarter  of  a  billion  dollars— 
that's  $250  million  so  far  for  this  inept 
policy.  The  estimate  of  an  invasion,  I 
saw  one  gentleman  from  the  Pentagon 
said,  an  Invasion  would  cost  about  $1 
billion.  Well,  I  will  tell  you  if  we  took 
that  $1  billion  and  that  quarter  of  a  bil- 
lion dollars  we  have  already  spent  and 
we  divided  it  up  amongst  all  the  people 
in  Haiti,  we  would  probably  do  more 
for  that  country  and  build  democracy 
than  just  about  anything  else  we  could 
have  done  with  that  money,  in  terms  of 
their  ability  to  go  out  and  start  get- 
ting medicine  they  need,  food  they 
need,  shelter  they  need  and  investment 
they  need  in  their  infrastructure  to  get 
that  country  back  on  the  democratic 
track  again. 

Today  I  am  going  to  put  In  the  hop- 
per a  piece  of  legislation.  It  is  a  sense- 
of-Congress,  saying  to  the  President, 
don't  invade  Haiti  unless  he  can  certify 
to  the  Congress  that  there  is  a  clear 
and  present  danger  to  the  citizens  of 
the  United  States  and  that  the  United 
States  interest  requires  such  action.  I 
hope  my  colleagues  will  consider  it 
carefully. 


COMMEMORATING  THE  25TH  ANNI- 
VERSARY OF  THE  APOLLO  MOON 
MISSION 

The  SPEAKER  pro  tempore  (Mr. 
Pete  Geren  of  Texas).  Under  the 
Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  the 
gentleman  from  Texas  [Mr.  Sam  John- 
son] is  recognized  during  morning  buDi- 
ness  for  4  minutes. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  this  morning  I  want  to  talk 


about  some  friends  of  mine,  Neil  Arm- 
strong and  Buzz  Aldrin.  Buzz  Aldrin 
and  I  went  through  flying  school  to- 
gether and  fought  in  Korea  together. 
We  were  fighter  pilots  together. 

Twenty-five  years  ago  tomorrow. 
Neil  Armstrong  and  my  friend  Buzz 
walked  on  the  Moon.  Among  their  foot- 
prints and  the  American  flag  is  a 
plaque  stating  'We  came  in  peace  for 
all  mankind." 

If  left  undisturbed  by  man.  the  scene 
will  remain  entirely  as  they  left  it  for 
many  thousands  of  years.  My  hope  is 
that  we  allow  it  to  remain  for  history 
undisturbed.  Our  research  and  space 
programs  have  been  destructively  re- 
duced, so  I  come  to  the  well  today  to 
speak  of  that  yesterday,  the  Moon 
landing,  and  all  the  tomorrows  ahead 
of  us.  We  owe  the  fine  men  and  women 
of  the  Apollo  program,  both  in  space 
and  on  the  ground,  our  thanks.  Count- 
ing Apollo  11.  there  were  six  Apollo 
missions  to  the  Moon  until  1972.  No 
other  nation  has  returned  since  then. 

Twenty-five  years  have  passed  since 
that  first  space  vyalk.  An  entire  genera- 
tion has  grown  to  adulthood  without 
knowing  space  travel.  What  many  of 
you  accept  as  part  of  your  conscious- 
ness being  an  eyewitness  to  such  a  mo- 
ment as  I  was,  this  generation  can  have 
no  experiential  feeling  for.  So  you 
might  ask  me  if  it  is  really  so  impor- 
tant to  have  been  a  part  of  that  par- 
ticular moment  in  time.  My  answer  is 
a  resounding  yes. 

But.  you  see.  I  missed  it.  When 
Aldrin  and  Armstrong  were  flying  to 
the  Moon,  I  was  sitting  in  the  Hanoi 
Hilton  prisoner-of-war  camp  in  Viet- 
nam. I  not  only  missed  all  of  the  Moon 
missions  but  I  thought  the  Russians 
had  gotten  there  first  because  that  is 
what  the  Vietnamese  told  us. 

Buzz  said  he  waved  to  me  as  he  flew 
over  Vietnam.  In  6V2  years,  you  miss  an 
enormous  amount  of  shared  reality  and 
freedom  that  your  contemporaries  take 
for  granted.  So  I  firmly  believe  that  it 
is  imperative  we  impart  the  facts  as 
well  as  the  feelings  to  this  latest  gen- 
eration. 

I  hope  July  20.  1969.  will  be  remem- 
bered as  a  day  when  courage  overcame 
fear  of  the  unknown,  when  confidence 
replaced  doubt,  when  insurmountable 
odds  became  a  challenge,  when  human- 
kind reached  beyond  the  bounds  of  re- 
ality, not  just  to  touch  the  unknown 
but  to  embrace  it. 

You  see,  mankind  is  at  its  best  when 
confronted  with  tough  challenges.  1 
would  like  to  be  able  to  tell  my  grand- 
children that  when  we  faced  tough 
choices  and  long  odds,  we  looked  into 
an  uncertain  future  with  the  same 
courage  that  the  Apollo  astronauts 
had.  That  we  decided  bold  ventures  and 
glorious  undertakings  were  to  be  found 
not  on  the  fields  of  battle  but  inside 
microscopic  worlds  and  out  there 
among  the  stars. 

So  take  a  little  time  tomorrow  to  re- 
member Apollo  11  and  Michael  Collins. 


July  19,  1994 

Neil  Armstrong,  and  Buzz  Aldrin  and  to 
thank  them  for  more  than  just  the  mis- 
sion. America  owes  them  a  great  deal. 
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MANDATES  WILL  LOSE  JOBS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10,  1994,  the 
gentleman  from  Massachusetts  [Mr. 
Torkildsen]  is  recognized  during 
morning  business  for  2  minutes. 

Mr.  TORKILDSEN.  Mr.  Speaker,  I 
want  to  applaud  my  colleague,  the  gen- 
tleman from  Texas,  for  those  great 
words  on  the  Apollo  program. 

I  rise  today  to  speak  about  a  dif- 
ferent subject,  Mr.  Speaker,  while 
there  is  much  debate  on  what  the  im- 
pact of  an  employer  mandate  for  health 
care  will  be,  one  point  should  be  clear. 
The  employer  mandate  will  cost  jobs. 

The  employer  mandate  issue  is  so 
frightening  that  some  advocates  now 
use  the  terms  "soft  trigger  "  and  "hard 
trigger."  enabling  them  to  talk  about 
employer  mandates  without  ever  men- 
tioning the  M  word. 

An  employer  mandate  by  any  other 
name  would  still  cost  hundreds  of  thou- 
sands of  Americans  their  jobs,  espe- 
cially those  in  entry  level  jobs,  those 
who  need  the  most  help  from  health 
care  reform. 

Whether  implemented  by  a  trigger  or 
some  other  euphemism,  a  mandate  will 
still  be  a  job  killer,  as  employers  lay 
off  some  workers  to  pay  for  the  health 
care  premiums  of  other  workers. 

That  is  the  crudest  part  of  the  man- 
date: Some  will  lose  their  jobs  so  that 
others  can  have  health  insurance. 
Shouldn't  we  be  working  for  reform 
that  makes  health  care  accessible  for 
all  Americans,  without  forcfing  layoffs 
to  pay  for  that  health  care? 

Health  security  should  not  come  at 
the  expense  of  job  security.  We  need  to 
make  health  care  more  accessible  and 
affordable  for  all  Americans. 


CLINTON  RANGE  REFORM  PLAN 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10.  1994.  the 
gentleman  from  Wyoming  [Mr.  Thom- 
as] is  recognized  during  morning  busi- 
ness for  4  minutes. 

Mr.  THOMAS.  Mr.  Speaker,  there  is  a 
war  in  the  West.  The  previous  speaker 
talked  some  about  the  complexities  of 
the  Clinton  health  care  plan.  Let  me 
tell  you  that  the  complexities  of  the 
Clinton  range  reform  plan  are  equally 
as  destructive  and  difficult.  I  came  just 
this  weekend  from  another  appearance 
of  Secretary  Bruce  Babbitt  in  the  West 
to  talk  about  rangeland  reform.  This 
was  the  hearing  that  was  held  by  the 
Senate  Committee  on  Energy  and  Com- 
merce. Senator  Wallop.  It  brought  out 
about  250  family  farmers  and  ranchers 
in  Wyoming  to  talk  about  their  future 
on  public  lands.  It  brought  about  peo- 


ple who  were  talking  about  the  oppor- 
tunity to  stay  in  business  as  opposed  to 
going  out  of  business. 

Under  the  plan,  the  Agriculture  De- 
partment. FmHA.  has  indicated  that 
about  50  percent  of  the  borrowers  that 
are  on  public  lands  would  go  out  of 
business  under  this  plan. 

About  50  percent  of  Wyoming  belongs 
to  the  Federal  Government,  more  than 
that  in  most  Western  States,  as  a  mat- 
ter of  fact.  We  have  some  29  million 
acres  that  belongs  to  the  Federal  Gov- 
ernment, most  of  it  in  the  13  Western 
States. 

These  lands  have  to  be  used  in  mul- 
tiple use  if  we  are  to  have  an  economic 
future  in  the  West  and  they  are  de- 
signed for  multiple  use.  These  are  not 
National  Parks,  these  are  not  wilder- 
ness areas,  these  are  BLM  lands,  these 
are  the  lands  that  were  left  after  the 
land  was  taken  up  in  homestead.  These 
were  residual  lands  that,  frankly,  were 
not  usable. 

In  the  early  days  the  owners  came  in 
who  homesteaded  and  they  home- 
steaded  along  the  creek  bottoms  and 
they  homesteaded  along  the  better 
lands,  and  these  were  lands  that  were 
left,  frankly.  No  one  wanted  them. 
Originally  the  BLM  Act  said  they 
would  be  managed  pending  disposal  and 
they  were  not  disposed  of,  and  I  have 
no  quarrel  with  that  particularly,  al- 
though I  would  like  to  see  them  trans- 
ferred to  the  States.  The  fact  is  they 
are  for  multiple  use  and  the  war  in  the 
West  goes  on.  despite  a  letter  to  the 
editor  from  the  staff  director  of  the 
majority  in  the  House,  which  says  that 
these  are  barons,  mineral  barons  and 
land  barons. 

I  wish  he  could  have  been  with  me, 
these  are  barons  all  right.  These  are 
family  barons.  These  are  people  who 
support  their  communities,  who's 
downtown  businesses  depend  upon  the 
basic  tax  base  of  the  communities,  de- 
pend upon  the  multiple  use  of  these 
lands. 

The  most  egregious  example,  it 
seems  to  me,  is  the  over  effort  in  the 
area  of  rangeland  reform  where  we 
have  an  expansive  solution  to  a  rel- 
atively modest  problem. 

Overgrazing  conditions  can  be  taken 
care  of  under  the  law.  The  fact  is  the 
land  is  in  better  shape  than  it  has  been 
for  years.  BLM's  own  figures  show 
that. 

Hunting  and  fishing,  we  have  a  great 
many  more  antelope,  deer.  elk.  and 
mountain  sheep  than  we  have  had  be- 
fore. 

We  need  to  do  something  about  ripar- 
ian grazing.  We  can  do  that  now.  We 
have  this  expansive  reform  as  is  the 
case  in  this  administration  of  every 
change  that  they  want  to  make.  They 
call  it  some  reinvention  or  reform,  or 
some  kind  of  revolution.  It  does  not  re- 
quire a  revolution.  It  requires  sensible 
management  of  resources. 

It  is  not  just  grazing.  It  has  to  do 
with  timber,  it  has  to  do  with  oil,  and 


gas,  and  trona,  soda  ash,  it  has  to  do 
with  water.  It  has  to  do  with  endan- 
gered species.  Basically  and  most  of  all 
it  has  to  do  with  the  multiple  use  of  re- 
sources that  belong  to  all  of  the  people. 

We  can  provide  for  family  ranches  to 
continue  to  graze  those  lands.  We  can 
provide  for  timber  cutting  which  is  re- 
quired to  have  healthy  forests.  We  can 
continue  in  an  environmentally  sound 
way  to  have  exploration  and  produc- 
tion of  oil  and  gas.  We  need  to  do  this. 
This  is  not  just  a  matter  of  grazing. 
This  is  a  national  matter  of  the  best 
use.  the  best  use  of  our  natural  re- 
sources. 

So  there  is  a  war  in  the  West,  and  it 
continues  despite  the  protestations  of 
the  administration.  It  continues  de- 
spite the  delays  which  are  put  in,  inter- 
estingly enough,  after  November, 
which  may  have  some  impact  on  Demo- 
crats running  in  the  West.  There  is  a 
war  in  the  West. 

There  is  a  war  in  the  West  and  it  is 
a  war  on  the  economic  future  of  people 
who  live  in  the  Western  States  and  all 
of  the  impacts  it  has  on  infrastructure 
and  education,  and  children. 

I  think  we  need  to  use  those  re- 
sources effectively.  We  need  to  use 
them  in  a  balanced  way  and  we  can  do 
this  and  continue  to  have  an  economic 
future. 


RECESS 

The  SPEAKER  pro  tempore  (Mr. 
Pete  Geren  of  Texas).  Pursuant  to 
clause  12  of  rule  I.  the  Chair  declares 
the  House  in  recess  until  noon. 

Accordingly,  (at  10  o'clock  and  54 
minutes  a.m.)  the  House  stood  in  recess 
until  12  noon. 


D  1200 

AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
12  noon. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

As  the  days  go  on  with  all  the  needs 
that  must  be  met,  remind  us,  O  gra- 
cious God.  not  only  of  the  world  of  ac- 
tion and  duty,  but  also  to  see  more 
clearly  the  reality  of  the  spiritual  and 
the  holy,  the  place  of  gratitude  and 
thanksgiving,  the  realm  of  faith  and 
hope  and  love.  Guide  us.  O  God.  in  the 
things  of  the  spirit,  that  we  will  truly 
be  the  people  You  would  have  us  be.  In 
Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 
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Pursuant  to  clause  1 
nal  stands  approved. 


rule  I,  the  Jour- 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.   Will   the  gentleman 
from   West   Virginia   [Mr.   Wise]   come 
forward    and    lead    the    House    In    the 
Pledge  of  Allegiance. 

Mr.  WISE  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  It  stands,  one  nation  under  God.  indi- 
visible, with  liberty  and  Justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  bills  of  the  House 
of  the  following  titles: 

H.R.  572.  An  act  for  the  relief  of  Melissa 
Johnson; 

H.R.  1346.  An  act  to  designate  the  Federal 
building  located  on  St.  Croix.  Virgin  Islands, 
as  the  "Almerlc  L.  Christian  Federal  Build- 
ing"; 

H.R.  2532.  An  act  to  designate  the  Federal 
building  and  United  States  courthouse  In 
Lubbock,  Texas,  as  the  'George  H.  Mahon 
Federal  Building  and  United  States  Court- 
house"; 

H.R.  3770.  An  act  to  designate  the  United 
States  courthouse  located  at  940  Front 
Street  In  San  Diego,  California,  and  the  Fed- 
eral building  attached  to  the  courthouse  as 
the  "Edward  J.  Schwartz  Courthouse  and 
Federal  Building";  and 

H.R.  3840.  An  act  to  designate  the  Federal 
building  and  United  States  courthouse  lo- 
cated at  100  East  Houston  Street  In  Mar- 
shall, Texas,  as  the  "Sam  B.  Hall,  Jr.  Fed- 
eral Building  and  United  States  Court- 
house." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  4429.  An  act  to  authorize  the  transfer 
of  naval  vessels  to  certain  foreign  countries; 

H.R.  4539.  An  act  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1995,  and  for  other  purposes;  and 

H.R.  4453.  An  act  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1995,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  {H.R.  4539)  "An  Act  making  ap- 
propriations for  the  Treasury  Depart- 
ment, the  United  States  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agen- 
cies, for  the  fiscal  year  ending  Septem- 
ber 30.  1994,  and  for  other  purposes,  '  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  that  Mr.  DeConcini,  Ms. 
MiKULSKi,  Mr.  Kerrey,  Mr.  Byrd,  Mr. 
Bond,  Mr.  D'Amato,  and  Mr.  Hatfield. 
be  the  conferees  on  the  part  of  the  Sen- 
ate. 
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The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  4453)  "An  Act  making  ap- 
propriations for  military  construction 
for  the  Department  of  Defense  for  the 
fiscal  ending  September  30,  1995,  and 
for  other  purposes."  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  that  Mr.  Sasser,  Mr.  INOUYE.  Mr. 
Reid,  Mr.  Kohl,  Mr.  Byrd,  Mr.  Gorton, 
Mr.  Stevens,  Mr.  McConnell,  and  Mr. 
Hatfield,  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  a  joint 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  1880.  An  act  to  provide  that  the  National 
Education  Commission  on  Time  and  Learn- 
ing shall  terminate  on  September  30,  1994; 
and 

S.J.  Res.  204.  Joint  resolution  recognizing 
the  American  Academy  in  Rome,  an  Amer- 
ican overseas  center  for  independent  study 
and  advanced  research,  on  the  occasion  of 
the  100th  anniversary  of  its  founding. 


July  19,  1994 

number,  for  the  current  or  next  following  fis- 
cal year,  the  total  number  of  Immigrant 
visas  available  under  section  201(c)(1)(A)  of 
the  Immigration  and  Nationality  Act,  In  ac- 
cordance with  clause  (11)  of  that  section. 

(e)  Denial  of  Preferential  Immigration 
Treatment  for  Certain  Relatives.— No 
natural  parent,  brother,  or  sister.  If  any,  of 
Tanla  GU  Compton  shall,  by  virtue  of  such 
relationship,  be  accorded  any  right,  privi- 
lege, or  status  under  the  Immigration  and 
Nationality  Act. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


July  19,  1994 
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PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calendar. 


TANIA  GIL  COMPTON 
The  Clerk  called  the  Senate  bill  (S. 
537)  for  the  relief  of  Tania  Gil  Comp- 
ton. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 
s.  537 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   1.  IMMEDIATE   RELATIVE  STATUS  FOR 
TANIA  GIL  COMPTON. 

(a)  Is  General.— Subject  to  subsection  (b), 
Tanla  Gil  Compton  shall  be  classified  as  a 
child  within  the  meaning  of  section 
101(b)(1)(F)  of  the  Immigration  and  National- 
ity Act  for  the  purposes  of  the  approval  of  an 
Immediate  relative  visa  petition  filed  by  her 
adoptive  parent,  and  the  filing  of  an  applica- 
tion for  an  Immigrant  visa  or  adjustment  of 
status,  under  that  Act. 

(b)  Adjustment  of  status.— If  Tanla  GU 
Compton  enters  the  United  States  before  the 
filing  deadline  specified  In  subsection  (c).  she 
shall  be  considered  to  have  entered  and  re- 
mained lawfully,  and  shall.  If  otherwise  eli- 
gible, be  eligible  for  adjustment  of  status 
under  section  245  of  the  Immigration  and  Na- 
tionality Act  as  of  the  date  of  enactment  of 
this  Act,  except  that  paragraph  (2)  of  section 
245(C)  of  that  Act  shall  not  apply. 

(c)  Deadline  for  Application  and  Pay- 
ment OF  Fees.— Subsections  la)  and  (b)  shall 
apply  only  If  the  petition  and  the  application 
for  Issuance  of  an  Immigrant  visa  or  the  ap- 
plication for  adjustment  of  status  are  filed 
with  appropriate  fees  within  90  days  after 
the  date  of  enactment  of  this  Act. 

(d)  Reduction  of  Immigrant  Visa  Num- 
ber.—Upon  the  granting  of  an  Immigrant 
visa  or  permanent  residence  to  Tanla  GU 
Compton,  the  Secretary  of  State  shall  In- 
struct the  proper  officer  to  reduce  by  one 


MARK  A.  POTTS 

The  Clerk  called  the  bill  (H.R.  3718) 
for  the  relief  of  Mark  A.  Potts. 

Mr.  BOUCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objection. 


ORLANDO  WAYNE  NARAYSINGH 

The  Clerk  called  the  bill  (H.R.  2266) 
for  the  relief  of  Orlando  Wayne 
Naraysingh. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  2266 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Umted  States  of  America 
in  Congress  assembled. 

SECTIO.N   1.  IMMEDIATE  RELATIVE  STATUS  FOR 
ORLANDO  WAYNE  NARAYSINGH. 

(a)  In  General.— Orlando  Wayne 
Naraysingh  shall  be  classified  as  a  child 
under  section  101(b)(1)(E)  of  the  Immigration 
and  Nationality  Act  for  purposes  of  approval 
of  a  relative  visa  petition  filed  under  section 
204  of  such  Act  by  his  adoptive  parent  and 
the  filing  of  an  application  for  an  Immigrant 
visa  or  adjustment  of  status. 

(b)  ADJUSTMENT  OF  STATUS.— If  Orlando 
Wayne  Naraysingh  enters  the  United  States 
before  the  filing  deadline  specified  In  sub- 
section (c),  he  shall  be  considered  to  have  en- 
tered and  remained  lawfully  and  shall.  If  oth- 
erwise eligible,  be  eligible  for  adjustment  of 
status  under  section  245  of  the  Immigration 
and  Nationality  Act  as  of  the  date  of  the  en- 
actment of  this  Act. 

(c)  Deadline  for  Application  and  Pay- 
ment OF  Fees.— Subsections  (a)  and  (b)  shall 
apply  only  if  the  petition  and  the  application 
for  Issuance  of  an  Immigrant  visa  or  the  ap- 
plication for  adjustment  of  status  are  filed 
with  appropriate  fees  within  2  years  after  the 
date  of  the  enactment  of  this  Act. 

(d)  Reduction  of  lmmigrant  Visa  Num- 
ber.—Upon  the  granting  of  an  immigrant 
visa  or  permanent  residence  to  Orlando 
Wayne  Naraysingh,  the  Secretary  of  State 
shall  Instruct  the  proper  officer  to  reduce  by 
1,  for  the  current  or  next  following  fiscal 
year,  the  worldwide  level  of  family-spon- 
sored Immigrants  under  section  201(c)(1)(A) 
of  the  Immigration  and  Nationality  Act. 

(e)  DENIAL  OF  Preferential  Lmmigration 
Treatment  for  Certaln  Relatives.— The 
natural  parents,  brothers,  and  sisters  of  Or- 
lando Wayne  Naraysingh  shall  not.  by  virtue 
of  such  relationship,  be  accorded  any  right. 


privilege,  or  status  under  the  Immigration 
and  Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


Mr.  BOUCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


LETEANE  CLEMENT  MONATSI 
The  Clerk  called  the  bill  (H.R.  2411) 
for    the    relief    of    Leteane    Clement 
Monatsi. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  2411 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  IMMEDIATE  RELATIVE  STATUS  FOR 
LETEANE  CLEMENT  MONATSI. 

(a)  In  General.— Leteane  Clement  Monatsi 
shall  be  classified  as  a  child  under  section 
101(b)(1)(E)  of  the  Immigration  and  National- 
ity Act  for  purposes  of  approval  of  a  relative 
visa  petition  filed  under  section  204  of  such 
Act  by  his  adoptive  parent  and  the  filing  of 
an  application  for  an  Immigration  visa  or  ad- 
justment of  status. 

(b)  Adjustment  of  status.— If  Leteane 
Clement  Monatsi  enters  the  United  States 
before  the  filing  deadline  specified  In  sub- 
section (c),  he  shall  be  considered  to  have  en- 
tered and  remained  lawfully  and  shall,  if  oth- 
erwise eligible,  be  eligible  for  adjustment  of 
status  under  section  245  of  the  Immigration 
and  Nationality  Act  as  of  the  date  of  the  en- 
actment of  this  Act. 

(c)  Deadline  for  application  and  Pay- 
ment of  Fees.— Subsections  (a)  and  (b)  shall 
apply  only  If  the  petition  and  the  application 
of  Issuance  of  an  Immigrant  visa  or  the  ap- 
plication for  adjustment  of  status  are  filed 
with  appropriate  fees  within  2  years  after  the 
date  of  the  enactment  of  this  Act. 

(d)  Reduction  of  i.mmigranT  Visa  Num- 
ber.—Upon  the  granting  of  an  Immigrant 
visa  or  permanent  residence  to  Leteane 
Clement  Monatsi.  the  Secretary  of  State 
shall  instruct  the  proper  officer  to  reduce  by 
1,  for  the  current  or  next  following  fiscal 
year,  the  worldwide  level  of  family-spon- 
sored Immigrants  under  section  201(c)(1)(A) 
of  the  Immigration  and  Nationality  Act. 

(e)  Denial  of  PREFERETfiAL  Lmmigration 
Treatment  for  Certain  Relatives.— The 
natural  parents,  brothers,  and  sisters  of 
Leteane  Clement  Monatsi  shall  not,  by  vir- 
tue of  such  relationship,  be  accorded  any 
right,  privilege,  or  status  under  the  Immi- 
gration and  Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


JUNG  JA  GOLDEN 

The  Clerk  called  the  bill  (H.R.  1184) 
for  the  relief  of  Jung  Ja  Golden. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objection. 


DISPENSING  WITH  FURTHER  CALL 
OF  PRIVATE  CALENDAR 

Mr.  BOUCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  call  of  the  Private  Cal- 
endar be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objection. 


off  the  Coasts  of  the  United  States, 
with  annex.  The  agreement,  which  was 
effected  by  an  exchange  of  notes  at 
Vilnius,  Lithuania  on  February  22.  1994, 
and  May  II.  1994,  extends  the  1992 
agreement  to  December  31,  1996.  The 
exchange  of  notes,  together  with  the 
1992  agreement,  constitutes  a  govern- 
ing international  fishery  agreement 
within  the  requirements  of  section 
201(c)  of  the  Act. 

In  light  of  the  importance  of  our  fish- 
eries relationship  with  the  Republic  of 
Lithuania,  I  urge  that  the  Congress 
give  favorable  consideration  to  this 
agreement  at  an  early  date. 

William  J.  Clinton. 

The  White  House,  July  18, 1994. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Office  of  the  Clerk. 
House  of  Representatives. 
Washington.  DC.  July  19.  1994. 
Hon.  Thomas  S.  Foley. 

The  Speaker,  House  of  Representatives,  Wash- 
ington. DC. 
Dear  Mr.  Speaker;  Pursuant  to  the  per- 
mission granted  In  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives.  I 
have  the  honor  to  transmit  two  sealed  enve- 
lopes received  from  the  White  House  received 
at  3:37  p.m.  on  Monday,  July  18,  1994  as  fol- 
lows: 

(1)  Said  to  contain  a  message  from  the 
President  wherein  he  submits  a  6-month 
periodic  report  with  respect  to  the  national 
emergency  with  Libya. 

(2)  Said  to  contain  a  message  from  the 
President  whereby  he  submits  an  agreement, 
with  annex  between  the  U.S.A.  and  Lithua- 
nia extending  the  fishery  agreement  until 
Decembers:,  1996. 

With  great  respect,  I  am 
Sincerely  yours, 

DONNALD  K.  Anderson, 
Clerk,  House  of  Representatives. 


FANIE  PHILY  MATEO  ANGELES 
The  Clerk  called  the  bill  (H.R.  2084) 
for  the  relief  of  Fanie  Phily  Mateo  An- 
geles. 


EXTENSION  OF  FISHERY  AGREE- 
MENT WITH  ANNEX  BETWEEN 
THE  UNITED  STATES  OF  AMER- 
ICA AND  LITHUANIA— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States:  which  was 
read  and.  together  with  the  accom- 
panying papers,  referred  to  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Management 
Act  of  1976  (Public  Law  94-265:  16  U.S.C. 
1801  et  seq.),  I  transmit  herewith  an 
Agreement  between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  the  Republic  of  Lithua- 
nia Extending  the  Agreement  of  No- 
vember 12.   1992,  Concerning  Fisheries 


REPORT  WITH  RESPECT  TO  NA- 
TIONAL EMERGENCY  WITH 
LIBYA— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States:  which  was 
read  and.  together  with  the  accom- 
panying papers,  referred  to  the  Com- 
mittee on  Foreign  Affairs  and  ordered 
to  be  printed: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
the  developments  since  my  last  report 
of  February  10,  1994.  concerning  the  na- 
tional emergency  with  respect  to  Libya 
that  was  declared  in  Executive  Order 
No.  12543  of  January  7.  1986.  This  report 
is  submitted  pursuant  to  section  401(c) 
of  the  National  Emergencies  Act,  50 
U.S.C.  1641(c);  section  204(c)  of  the 
International  Emergency  Economic 
Powers  Act  [ "lEEPA  "].  50  U.S.C. 
1703(c);  and  section  505(c)  of  the  Inter- 
national Security  and  Development 
Corporation  Act  of  1985.  22  U.S.C. 
2349aa-9(c). 

1.  As  previously  reported,  on  Decem- 
ber 2.  1993.  I  renewed  for  another  year 
the  national  emergency  with  respect  to 
Libya  pursuant  to  lEEPA.  This  renewal 
extended  the  current  comprehensive  fi- 
nancial and  trade  embargo  against 
Libya  in  effect  since  1986.  Under  these 
sanctions,  all  trade  with  Libya  is  pro- 
hibited, and  all  assets  owned  or  con- 
trolled by  the  Libyan  government  in 
the  United  States  or  in  the  possession 
or  control  of  U.S.  persons  are  blocked. 
In  addition,  I  have  instructed  the  Sec- 
retary of  Commerce  to  reinforce  our 
current  trade  embargo  against  Libya 
by  prohibiting  the  re-export  from  for- 
eign countries  to  Libya  of  certain  U.S.- 
origin  products,  including  equipment 
for  refining  and  transporting  oil.  unless 
consistent  with  United  Nations  Secu- 
rity Council  Resolution  883. 

2.  There  have  been  two  amendments 
to  the  Libyan  Sanctions  Regulations, 
31  C.F.R.  Part  550  (the  "Regulations"), 
administered  by  the  Office  of  Foreign 
Assets  Control  ["FAC"]  on  the  Depart- 
ment of  the  Treasury,  since  my  last  re- 
port  on    February    10,    1994.    The   first 
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amendment  (59  Fed.  Reg.  5105.  February 
3.  1994)  revoked  section  550.516,  a  gen- 
eral license  that  unblocked  deposits  In 
currencies  other  than  U.S.  dollars  held 
by  U.S.  persons  abroad  otherwise 
blocked  under  the  Regulations.  This 
amendment  is  consistent  with  action 
by  the  United  Nations  Security  Council 
in  Resolution  883  of  November  11.  1993. 
The  Security  Council  determined  in 
that  resolution  that  the  continued  fail- 
ure of  the  Government  of  Libya 
["GoL"]  to  demonstrate  by  concrete 
actions  its  renunciation  of  terrorism, 
and  in  particular  the  GoL's  continued 
failure  to  respond  fully  and  effectively 
to  the  requests  and  decisions  of  the  Se- 
curity Council  in  Resolutions  731  and 
748.  concerning  the  bombing  of  the  Pan 
Am  103  and  UTA  772  Oights.  con- 
stituted a  threat  to  international  peace 
and  security.  Accordingly.  Resolution 
883  called  upon  Member  States,  inter 
alia,  to  freeze  certain  GoL  funds  or 
other  financial  resources  in  their  terri- 
tories, and  to  ensure  that  their  nation- 
als did  not  make  such  funds  or  any 
other  financial  resources  available  to 
the  GoL  or  any  Libyan  undertaking  as 
defined  in  the  resolution.  In  light  of 
this  resolution.  FAC  revoked  section 
550.516  to  eliminate  a  narrow  exception 
that  had  existed  to  the  comprehensive 
blocking  of  GoL  property  required  by 
Executive  Order  No.  12544  of  January  8. 
1986  (3  C.F.R..  1986  Comp.,  p.  183).  and 
by  the  Regulations.  A  copy  of  the 
amendment  is  attached  to  this  report. 

On  March  21.  1994.  FAC  amended  the 
Regulations  to  add  new  entries  to  ap- 
pendices A  and  B  (59  Fed.  Reg.  13210). 
Appendix  A  ('Organizations  Deter- 
mined to  be  Within  the  Term  Govern- 
ment of  Libya'  (Specially  Designated 
Nationals  of  Libya)  ")  is  a  list  of  orga- 
nizations determined  by  the  Director  of 
FAC  to  be  within  the  definition  of  the 
term  "Government  of  Libya"  as  set 
forth  in  section  550.304(a)  of  the  Regu- 
lations, because  they  are  owned  or  con- 
trolled by.  or  act  or  purport  to  act  di- 
rectly or  indirectly  on  behalf  of.  the 
GoL.  Appendix  B  ("Individuals  Deter- 
mined to  be  Specially  Designated  Na- 
tionals of  the  Government  of  Libya") 
lists  individuals  determined  by  the  Di- 
rector of  FAC  to  be  acting  or  purport- 
ing to  act  directly  or  indirectly  on  be- 
half of  the  GoL.  and  thus  to  fall  within 
the  definition  of  the  term  "Govern- 
ment of  Libya"  in  section  550.304(a). 

Appendix  A  to  part  550  was  amended 
to  provide  public  notice  of  the  designa- 
tion of  North  Africa  International 
Bank  as  a  Specially  Designated  Na- 
tional ["SDN"]  of  Libya.  Appendix  A 
was  further  amended  to  add  new  en- 
tries for  four  banks  previously  listed  in 
Appendix  A  under  other  names.  These 
banks  are  Banque  Commerciale  du 
Niger  (formerly  Banque  Arabe 
Llbyenne  Nigerienne  pour  le  Commerce 
Exterieur  et  le  Developpement). 
Banque  Commerciale  du  Sahel  (for- 
merly      Banque       Arabe       Llbyenne 


Malienne  pour  le  Commerce  Exterieur 
et  le  Developpement),  Chinguetty  Bank 
(formerly  Banque  Arabe  Llbyenne 
Mauri  tanienne  pour  le  Commerce 
Exterieur  et  le  Developpement),  and 
Societe  Interaffricaine  du  Banque  (for- 
merly Banque  Arabe  Llbyenne 
Togolaise  pour  le  Commerce 
Exterieur).  These  banks  remain  listed 
in  Appendix  A  under  their  former 
names  as  well. 

Appendix  B  to  Part  550  was  amended 
to  provide  public  notice  of  three  indi- 
viduals determined  to  be  SDNs  of  the 
GoL:  Seddigh  Al  Kabir,  Mustafa  Saleh 
Gibril,  and  Farag  Al  Amin  Shallouf. 
Each  of  these  three  individuals  is  a 
Libyan  national  who  occupies  a  central 
management  position  in  a  Libyan  SND 
financial  institution. 

All  prohibitions  in  the  Regulations 
pertaining  to  the  GoL  apply  to  the  en- 
tities and  individuals  identified  in  ap- 
pendices A  and  B.  All  unlicensed  trans- 
actions with  such  entities  or  persons, 
or  transactions  in  which  they  have  an 
interest,  are  prohibited  unless  other- 
wise exempted  or  generally  licensed  in 
the  Regulations.  A  copy  of  the  amend- 
ment is  attached  to  this  report. 

3.  During  the  current  6-month  period. 
FAC  made  numerous  decisions  with  re- 
spect to  applications  for  licenses  to  en- 
gage in  transactions  under  the  Regula- 
tions, issuing  69  licensing  determina- 
tions— both  approvals  and  denials.  Con- 
sistent with  FACs  ongoing  scrutiny  of 
banking  transactions,  the  largest  cat- 
egory of  license  approvals  (33)  con- 
cerned requests  by  non-Libyan  persons 
or  entities  to  unblock  bank  accounts 
initially  blocked  because  of  an  appar- 
ent GoL  interest.  The  largest  category 
of  denials  (18)  was  for  banking  trans- 
actions in  which  FAC  found  a  GoL  in- 
terest. Four  licenses  were  issued  au- 
thorizing intellectual  property  protec- 
tion in  Libya. 

4.  During  the  current  6-month  period. 
FAC  continued  to  emphasize  to  the 
international  banking  community  in 
the  United  States  the  importance  of 
identifying  and  blocking  payments 
made  by  or  on  behalf  of  Libya.  The 
FAC  worked  closely  with  the  banks  to 
implement  new  interdiction  software 
systems  to  identify  such  payments.  As 
a  result,  during  the  reporting  period, 
more  than  126  transactions  involving 
Libya,  totaling  more  than  $14.7  mil- 
lion, were  blocked.  Four  of  these  trans- 
actions were  subsequently  licensed  to 
be  released,  leaving  a  net  amount  of 
more  than  $12.7  million  blocked. 

Since  my  last  report.  FAC  collected 
15  civil  monetary  penalties  totaling 
nearly  $144,000  for  violations  of  the 
U.S.  sanctions  against  Libya.  Twelve  of 
the  violations  involved  the  failure  of 
banks  to  block  funds  transfers  to  Liby- 
an-owned or  -controlled  banks.  The 
other  three  penalties  were  received  for 
violations  involving  letter  of  credit 
and  export  transactions. 

Various  enforcement  actions  carried 
over  from  previous  reporting   periods 
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have  continued  to  be  aggressively  pur- 
sued. Open  cases  as  of  May  27.  1994.  to- 
taled 330.  Several  new  investigations  of 
potentially  significant  violations  of 
the  Libyan  sanctions  have  been  initi- 
ated by  FAC  and  cooperating  U.S.  law 
enforcement  agencies,  primarily  the 
U.S.  Customs  Service.  Many  of  these 
cases  are  believed  to  involve  complex 
conspiracies  to  circumvent  the  various 
prohibitions  of  the  Libyan  sanctions, 
as  well  as  the  utilization  of  inter- 
national diversionary  shipping  routes 
to  and  from  Libya.  The  FAC  has  con- 
tinued to  work  closely  with  the  De- 
partment of  State  and  Justice  to  iden- 
tify U.S.  persons  who  enter  into  con- 
tracts or  agreements  with  the  GoL,  or 
other  third-country  parties,  to  lobby 
United  States  Government  officials  and 
to  engage  in  public  relations  work  on 
behalf  of  the  GoL  without  FAC  author- 
ization. 

On  May  4.  1994,  FAC  released  a  chart, 
"Libya's  International  Banking  Con- 
nections." which  highlights  the  Libyan 
government's  organizational  relation- 
ship to  102  banks  and  other  financial 
entities  located  in  40  countries  world- 
wide. The  chart  provides  a  detailed 
look  at  current  Libyan  shareholdings 
and  key  Libyan  officers  in  the  complex 
web  of  financial  institutions  in  which 
Libya  has  become  involved,  some  of 
which  are  used  by  Libya  to  circumvent 
U.S.  and  U.N.  sanctions.  Twenty-six  of 
the  institutions  depicted  on  the  chart 
have  been  determined  by  FAC  to  be 
SDNs  of  Libya.  In  addition,  the  chart 
identifies  19  individual  Libyan  bank  of- 
ficers who  have  been  determined  to  be 
Libyan  SDNs.  A  copy  of  the  chart  is  at- 
tached to  this  report. 

In  addition,  on  May  4,  1994.  FAC  an- 
nounced the  addition  of  five  entities 
and  nine  individuals  to  the  list  of  SDNs 
of  Libya.  The  five  entities  added  to  the 
SDN  list  are:  Arab  Turkish  Bank. 
Libya  Insurance  Company,  Maghreban 
International  Trade  Company.  Saving 
and  Real  Estate  Investment  Bank,  and 
Societe  Maghrebine  DInvestissment  et 
de  Participation.  The  nine  individuals 
named  in  the  notice  are:  Yousef  Abd- 
El-Razegh  Abdelmulla.  Ayad  S. 
Dahaim.  El  Hadi  M.  El-Fighi.  Kamel 
El-Khallas.  Mohammed         Mustafa 

Ghadban,  Mohammed  Lahmar.  Raglab 
Saad  Madi,  Bashir  M.  Sharif,  and 
Kassem  M.  Sherlala.  All  prohibitions  in 
the  Regulations  pertaining  to  the  GoL 
apply  to  the  entities  and  individuals 
identified  in  the  notice  issued  on  May 
4,  1994.  All  unlicensed  transactions 
with  such  entities  or  persons,  or  trans- 
actions in  which  they  have  an  interest, 
are  prohibited  unless  otherwise  ex- 
empted or  generally  licensed  in  the 
Regulations.  A  copy  of  the  notice  is  at- 
tached to  this  report. 

The  FAC  also  continued  its  efforts 
under  the  Operation  Roadblock  initia- 
tive. This  ongoing  program  seeks  to 
identify  U.S.  persons  who  travel  to  and/ 
or  work  in  Libya  in  violation  of  U.S. 
law. 
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5.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  January  7.  1994.  through  July  6, 
1994,  that  are  directly  attributable  to 
the  exercise  of  powers  and  authorities 
conferred  by  the  declaration  of  the  Lib- 
yan national  emergency  are  estimated 
at  approximately  $1  million.  Personnel 
costs  were  largely  centered  in  the  De- 
partment of  the  Treasury  (particularly 
in  the  Office  of  Foreign  Assets  Control, 
the  Office  of  the  General  Counsel,  and 
the  U.S.  Customs  Service),  the  Depart- 
ment of  State,  and  the  Department  of 
Commerce. 

6.  The  policies  and  actions  of  the  GoL 
continue  to  pose  an  unusual  and  ex- 
traordinary threat  to  the  national  se- 
curity and  foreign  policy  of  the  United 
States.  The  United  States  continues  to 
believe  that  still  stronger  inter- 
national measures  than  those  man- 
dated by  United  Nations  Security 
Council  Resolution  883.  including  a 
worldwide  oil  embargo,  should  be  en- 
acted if  Libya  continues  to  defy  the 
international  community.  We  remain 
determined  to  ensure  that  the  per- 
petrators of  the  terrorists  acts  against 
Pan  Am  103  and  UTA  772  are  brought  to 
justice.  The  families  of  the  victims  in 
the  murderous  Lockerbie  bombing  and 
other  acts  of  Libyan  terrorism  deserve 
nothing  less.  I  shall  continue  to  exer- 
cise the  powers  at  my  disposal  to  apply 
economic  sanctions  against  Libya  fully 
and  effectively,  so  long  as  those  meas- 
ures are  appropriate,  and  will  continue 
to  report  periodically  to  the  Congress 
on  significant  developments  as  re- 
quired by  law. 

William  J.  Clinton. 
The  White  House.  July  18, 1994. 
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CLINTON  ECONOMIC  PACKAGE 
HELPING  THE  MIDDLE  CLASS 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DERRICK.  Mr.  Speaker,  the  mid- 
dle class  is  the  foundation  of  American 
economic  might.  Measure  the  fortunes 
of  the  middle  class  and  you  measure 
the  national  wealth  and  well  being. 

Last  year  folks  back  in  my  district 
were  pretty  skeptical  of  the  Clinton 
economic  package.  They  heard  a  lot  of 
disinformation  about  how  the  plan 
would  hurt  them.  Today,  they  see  that 
the  middle  class  has  actually  benefited 
from  the  plan. 

Congressional  action  has  slashed 
Federal  spending  and  gutted  the  defi- 
cit. Unemployment  has  dropped  1.7  per- 
cent since  1993.  6,398  jobs  are  being  cre- 
ated each  day.  We  have  experienced 
more  job  growth  since  January  1993 
than  in  the  previous  4  years.  Ninety- 
two  percent  of  that  growth  has  been  in 
the  private  sector. 

The  gross  domestic  product  has  held 
at  3.2  percent  for  the  last  five  quarters, 
twice  the  pace  of  the  previous  4  years, 
and  inflation  is  holding  at  a  30-year 
low. 

The  103d  Congress  has  done  well  by 
the  middle  class.  It  can.  and  should,  do 
more. 


ANNOUNCEMENT  OF  INTENTION  TO 
OFFER  MOTION  TO  INSTRUCT 
CONFEREES  ON  H.R.  3355.  VIO- 
LENT CRIME  CONTROL  AND  LAW 
ENFORCEMENT  ACT  OF  1993 

Mr.  McCOLLUM.  Mr.  Speaker,  pursu- 
ant to  clause  1.  rule  XXVIII,  I  am  an- 
nouncing to  the  House  that  tomorrow  I 
intend  to  offer  a  motion  to  instruct 
conferees  on  the  bill  (H.R.  3355)  to 
amend  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  allow  grants 
to  increase  police  presence,  to  expand 
and  Improve  cooperative  efforts  be- 
tween law  enforcement  agencies  and 
members  of  the  community  to  address 
crime  and  disorder  problems,  and  oth- 
erwise to  enhance  public  safety. 
The  form  of  the  motion  is  as  follows: 
Mr.  McCOLLUM  moves  that  the  managers 
on  the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  House  amendment  to  the  Senate  amend- 
ment to  the  bill  H.R.  3355  be  Instructed  not 
to  make  any  agreement  that  does  not  In- 
clude section  2405  of  the  Senate  amendment, 
providing  mandatory  prison  terms  for  use, 
possession,  or  carrying  of  a  firearm  or  de- 
structive device  during  a  state  crime  of  vio- 
lence or  state  drug  trafficking  crime. 
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HEALTH  CARE  REFORM  IS  TOO  IM- 
PORTANT TO  BE  DECIDED  BE- 
HIND CLOSED  DOORS 

(Ms.  DUNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DUNN.  Mr.  Speaker,  as  I  take 
the  floor.  North  Korean  Communist 
leaders  are  meeting  behind  closed 
doors  to  select  the  successor  to  the  late 
Kim  II  Sung,  the  so-called  Great  Lead- 
er. That  is  the  way  important  decisions 
are  made  in  an  anti-democratic  coun- 
try— behind  closed  doors. 

This  is  not  how  we  should  make  deci- 
sions in  America.  And  yet.  this  is  ex- 
actly how  the  Democrat  leadership  is 
deciding  the  fate  of  our  Nation's  health 
care  system — behind  closed  doors.  This 
decision  will  affect  every  man,  woman, 
and  child  in  America.  It  will  affect  one- 
seventh  of  our  Nation's  economy. 

Mr.  Speaker,  health  care  reform  is 
too  important  to  be  decided  behind 
closed  doors.  It  is  too  important  to  be 
decided  without  an  open  rule  that 
would  allow  the  democratically  elected 
Members  of  Congress  to  debate  this 
issue  openly. 

Mr.  Speaker,  this  is  America,  the 
land  of  the  free,  this  is  not  North 
Korea.  We  request,  and  democracy  re- 
quires, a  free  and  open  rule  on  health 
care  reform. 
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SIGN  DISCHARGE  PETITION  NO.  12 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker.  1.300 
IRS  agents  were  busted  snooping 
through  tax  returns,  invading  the  pri- 
vacy of  the  American  people. 

It  has  gotten  so  bad  in  some  of  these 
episodes  that  IRS  agents  actually  fig- 
ured out  tax  refunds  that  taxpayers 
overlooked,  filed  false,  fraudulent 
forms,  got  the  refunds,  and  kept  this 
for  themselves.  Unbelievable,  ladies 
and  gentlemen. 

The  IRS  is  in  our  kitchen.  The  IRS  is 
in  our  bathrooms.  The  IRS  is  in  our 
bedroom.  The  IRS  is  in  our  office.  Now 
the  IRS  is  in  our  computers.  Congress, 
and  the  Congress  does  nothing  about  it. 
absolutely  nothing,  but  the  truth  is  the 
IRS  is  now  in  our  face,  and  they  are  in 
the  face  to  the  American  people,  and 
they  are  in  the  wallets  and  pocket- 
books  of  the  American  people. 

They  should  go  to  jail  for  this.  Sign 
Discharge  Petition  No.  12  and  get  in 
the  face  of  the  IRS  in  a  heartbeat. 


THE  AMERICAN  PEOPLE  TAKEN 
FOR  A  RIDE  ON  HEALTH  CARE 

(Mr.  GOODLATTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GOODLATTE.  Mr.  Speaker,  in  a 
few  days  President  Clinton  and  some  of 
his  Hollywood  friends  are  hopping  a 
bus  to  tour  the  country  pushing  for 
their  big  Government  health  care  take- 
over. But  it  is  the  American  people 
who  are  being  taken  for  a  ride. 

President  Clinton  and  his  allies  want 
Washington  bureaucrats  telling  folks 
which  doctors  they  can  see  and  which 
treatments  are  allowed,  price  controls, 
rationing  of  services.  And  they  want  to 
pay  for  their  new  bureaucracy  with 
huge  taxes  and  job  killing  employer 
mandates. 

Not  surprisingly,  their  plan  has  mil- 
lions of  Americans  calling  911  in  a 
panic  and,  I  do  not  blame  them. 

We  can  do  better.  Along  with  many 
Democrats  and  Republicans,  I  am  sup- 
porting the  Rowland-Bilirakis  health 
care  proposal  to  bring  real  reform 
without  taking  away  the  freedom  fami- 
lies have  to  make  their  own  health 
care  decisions. 


HEALTH  CARE  REFORM 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  perhaps  it  Is 
symbolic  that  you  have  asked  me  not 
to  bring  out  today  my  display  card- 
board pizza,  because,  in  a  symbolic 
sense,    I   may   not   have   a   pizza,   but 


16990 


CONGRESSIONAL  RECORD— HOUSE 


July  19,  1994 


July  19,  1994 


CONGRESSIONAL  RECORD— HOUSE 


16991 


many  Pizza  Hut  employees,  we  just 
learned  over  the  weekend,  do  not  have 
health  insurance.  Pizza  Hut  will  pay 
health  benefits  to  its  employees  in 
other  countries  where  there  are  em- 
ployer mandates,  but  they  will  not  do 
the  same  here  in  the  United  States. 

Now,  what  Pizza  Hut  says  is,  yes,  but 
you  pay  much  more  for  a  pizza  in  other 
countries.  Is  that  not  a  lot  of  tomato 
sauce,  since  we  know  the  food  cost  is 
historically  higher  in  other  countries? 

We  know  in  Japan,  for  instance,  the 
dollar-yen  valuation  changes  greatly 
increase  the  price  of  food,  and  finally, 
we  know  that  foreign  goods  produced 
overseas  have  much  lower  health  care 
costs  built  into  their  product  than  we 
do  in  ours  even  though  they  have  com- 
prehensive health  care. 

Pizza  Hut  is  saying  these  things,  and 
when  they  tell  you,  incidentally,  they 
are  giving  you  extra  bread  sticks,  just 
remember  what  they  are  also  giving 
you  is  a  30-percent  cost  shift:  that  is 
right,  we  are  paying  30  percent  more 
for  our  health  insurance  to  cover  those 
employees  who  do  not  have  health  in- 
surance. 

Recalculated,  for  instance,  at  the  ad- 
ditional cost  of  labor,  at  the  most,  it 
would  be  10  cents  more  on  a  $10  pizza, 
and  that  is  without  taking  out  for 
workers'  comp  savings  and  other  sig- 
nificant savings  as  well. 

So  when  they  tell  you  they  cannot 
afford  to  provide  it  here  in  the  United 
States,  just  tell  them  they  are  giving 
you  a  lot  of  pepperoni. 


Clinton  should  go  back  to  the  drawing 
board. 


PRESIDENT'S  HEALTH  CARE  PLAN 
A  DISASTER 

(Mr.  DOOLITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker,  over 
the  weekend  the  National  Governors' 
Association,  a  bipartisan  association 
comprised  of  all  the  Nation's  Gov- 
ernors, joined  Pizza  Hut  and  others  in 
bluntly  criticizing  the  Clinton-style 
plan  passed  by  the  House  Committee 
on  Ways  and  Means  for  the  purpose  of 
reforming  health  care. 

The  National  Governors'  Association 
said,  "This  plan  would  put  40  percent  of 
Americans  in  a  costly  Government-run 
entitlement  program."  Democrat  Gov- 
ernor Lawton  Chiles  of  Florida  said  the 
bill  passed  by  the  Committee  on  Ways 
and  Means  would  be  a  "disaster  "  if  en- 
acted. 

Now,  this  disaster  being  pushed  by 
Mr.  and  Mrs.  Clinton  and  others  would 
heap  more  taxes  on  business,  cause  a 
corresponding  loss  of  up  to  a  million 
jobs,  and  would  produce  a  health  care 
system  run  with  the  efficiency  of  the 
Post  Office  and  the  compassion  of  the 
Internal  Revenue  Service,  about  which 
the  gentleman  from  Ohio  [Mr.  Trafi- 
CANT]  was  explaining  to  you. 

Governor  Chiles  was  right.  Such  a 
plan  is,   indeed,  a  disaster.   President 


NEW       LEGISLATION       FOR       TEM- 
PORARY       EMPLOYEES       WOULD 
BENEFIT     SURVIVORS     OF     COLO- 
RADO FIREFIGHTERS 
(Mr.    McCLOSKEY    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCLOSKEY.  Mr.  Speaker,  of 
the  14  brave  firefighters  who  died  in 
the  Colorado  inferno,  only  2  were  per- 
manent employees.  The  other  12  were 
temporary  employees  who  were  ineli- 
gible for  many  benefits,  including 
health  care  and  retirement  programs. 

It  Is  truly  cold  comfort  that  their 
families  may  be  eligible  for  some  bene- 
fits, as  a  result  of  this  tragedy.  We 
must  reform  the  Federal  Personnel 
System  to  provide  fair  benefits  to  the 
10,000  seasonal  firefighters  and  law  en- 
forcement rangers  and  tens  of  thou- 
sands of  other  temporary  employees 
nationwide. 

For  years.  I  have  been  trying  to  re- 
solve this  problem.  Last  year,  after  an- 
other temporary  employee.  James  Hud- 
son, died  after  working  two  shifts  in 
sweltering  heat  at  the  Lincoln  Memo- 
rial, I  reintroduced  legislation  to  pro- 
vide basic  benefits  to  temporary  em- 
ployees. 

In  response  to  congressional  pressure 
on  this  vital  matter,  the  Office  of  Per- 
sonnel Management  issued  proposed 
regulations  providing  some  assistance 
to  Federal  temporary  employees. 

Today  I  am  circulating  a  dear  col- 
league and  I  ask  every  Member  to  sign 
on  to  my  letter  to  OPM  Director  Jim 
King  urging  OPM  to  expedite  the  final 
regulations.  The  letter  also  seeks  to 
have  OPM  develop  a  fiscal  strategy  to 
provide  health  and  retirement  benefits 
to  temporary  employees. 

We  need  to  fix  this  issue.  It  is  simply 
wrong  that  this  issue  seems  to  surface 
only  after  great  tragedy. 


mitment  that  these  sponsors  make  is 
the  fact  that  the  DNC  is  demanding 
that  sponsors  sign  a  pledge. 

By  signing  this  pledge,  sponsors 
agree  to  support  whatever  bill  Con- 
gressman Gephardt  and  Senator 
Mitchell  agree  on.  without  seeing  any 
of  the  legislative  language. 

Health  care  reform  should  not  be  re- 
duced to  bus  trips  and  pledge  cards. 
This  is  one-seventh  of  our  economy, 
and  it  deserves  bipartisan  consider- 
ation. If  this  consideration  takes  pro- 
longed debate,  compromise,  or  even  in- 
cremental change,  then  it  will  be  well 
worth  it. 

The  American  people  elected  us  with 
the  expectation  that  we  will  work  to- 
gether here  on  Capitol  Hill,  not  behind 
closed  doors  and  certainly  not  on  some 
bus. 


QUESTIONS  ABOUND  ON  THE 
DEATH  OF  VINCE  FOSTER 


DOES  BIPARTISAN  HEALTH  CARE 
REFORM  REQUIRE  A  TICKET? 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker.  I 
am  sure  by  now  you  have  heard  about 
the  administration's  proposed  health 
care  reform  bus  extravaganza.  This  is 
an  event  designed  to  boost  the  anemic 
support  for  the  President's  plan  from 
its  present  32  percent. 

Materials  distributed  by  the  DNC 
state  that  anyone  can  sponsor  a  bus.  or 
a  leg  of  the  journey,  for  a  mere  $5,000 
to  $20,000. 

Sponsors  riding  on  the  bus  get  a  cap. 
t-shirt,  and  a  photo  taken  of  them  with 
the  bus.  in  front  of  the  Capitol.  But 
aside  from  the  obvious  monetary  com- 
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THE  SELF-SUFFICIENCY  ACT 

(Mr.  ORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ORTON.  Mr.  Speaker,  few  issues 
enjoy  unanimous  support  in  this  body, 
but  there  is  one  thing  upon  which  most 
of  us  agree,  and  that  is  that  our  welfare 
system  is  a  failure  and  needs  reform.  It 
too  often  provides  people  who  choose 
not  to  work  with  a  better  deal  than 
those  who  choose  to  take  a  job.  We 
need  to  create  a  system  where  work  is 
not  penalized,  and  where  the  logical 
choice  for  parents  is  to  work  to  provide 
for  their  children. 

As  Congress  debates  reform  of  our 
welfare  system,  it  makes  sense  to  give 
States  the  flexibility  to  use  an  ap- 
proach to  welfare  reform  that  has  prov- 
en successful.  For  this  reason,  today  I 
am  pleased  to  introduce  The  Self-Suffi- 
ciency  Act.  a  bill  based  on  the  success 
of  the  Single  Parent  Employment 
Demonstration  Program  in  Utah. 

The  Self-sufficiency  Act  uses  a  com- 
monsense  approach  to  welfare  that  pro- 
vides assistance  to  participants  who 
are  working  toward  self-sufficiency, 
promotes  work,  and  gradually  phases 
out  benefits  to  those  who  have  chosen 
not  to  participate.  Through  this  ap- 
proach, this  program  has  reduced 
spending  on  AFDC  grants  by  almost  25 
percent  in  just  a  year  and  a  half. 

Moreover,  it  can  be  used  in  conjunc- 
tion with  most,  if  not  all.  of  the  other 
welfare  reform  proposals  currently 
being  considered. 

Amazingly.  44  Federal  Government 
waivers  had  to  be  approved  before  the 
demonstration  program  could  use  this 
approach.  This  bill  allows  States  to 
forgo  the  redtape  and  get  on  with  help- 
ing people  enter  the  labor  market.  It  is 
my  hope  that  this  approach  will  be- 
come a  national  model  for  welfare  re- 
form. 


(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, additional  questions  continue  to  be 
raised  regarding  the  untimely  death  of 
Vince  Foster,  the  assistant  counsel  to 
the  President  of  the  United  States. 
Vince  Foster  was  killed  or  died  by  his 
own  hand  last  July.  But  it  was  not 
until  9  months  later.  9  months  later, 
after  he  was  found  at  Fort  Marcy  Park 
that  the  FBI  was  called  in  to  do  an  ex- 
tensive investigation. 

Now,  why  did  they  wait  9  months  be- 
fore they  went  out  there  with  forensic 
experts  to  get  the  information  which 
should  have  been  gotten  1  or  2  days 
after  he  was  killed  or  the  same  day? 

Why  did  Bernle  Nussbaum.  Patsy 
Thomasson.  and  Hillary  Clinton's  chief 
of  staff  go  into  Mr.  Foster's  office  right 
after  he  was  dead  and  for  2  hours  extri- 
cated files  and  took  them  out  of  his  of- 
fice, went  through  them  very  thor- 
oughly, even  though  Mack  McLarty. 
the  chief  of  staff  of  the  White  House, 
ordered  that  office  sealed?  It  was  not 
sealed  until  11  a.m.,  the  next  morning, 
after  they  went  in  and  extricateu  or 
took  all  those  files  out  of  there.  And 
why  2  days  later  did  they  go  back  in 
again  a  second  time  and  the  FBI  was 
there  «vith  them  at  that  time  and  they 
ordered  the  FBI  to  stay  out  In  the  hall 
and  sit  in  their  chairs?  In  fact,  one  FBI 
agent  got  up  and  looked  in  the  room, 
and  they  said.  "Sit  down,  this  is  execu- 
tive privilege,"  and  they  would  not  let 
them  in.  More  of  these  questions  will 
be  asked  and  answered  tonight  during  a 
special  order. 


NEW  YORK  HEALTH  INSURANCE 
COSTS  SKYROCKET 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  I  would 
like  to  share  with  you  a  scenario  about 
what  can  happen  when  individual  in- 
surers are  required  to  charge  the  exact 
same  premium  for  coverage  to  anyone 
who  wants  it,  regardless  of  health  sta- 
tus. This  is  exactly  what  the  State  of 
New  York  did  in  April  1993. 

Younger,  healthier  individuals  will 
be  overcharged  for  health  care  insur- 
ance while  older  less  healthy  individ- 
uals will  be  undercharged  for  their  pre- 
miums. 

The  goal  of  the  New  York  legislation 
was  to  increase  access  and  thus  in- 
crease the  number  of  people  who  were 
insured.  The  consequences,  however, 
produced  the  opposite  effect. 

As  we  strive  to  reform  health  care 
with  universal  coverage  as  a  major 
goal,  we  must  also  have  insurance  re- 
forms. We  must  provide  certain  safe- 


guards to  insure  stability  and  solvency 
in  the  marketplace. 

Let  us  look  at  what  happened  in  New 
York  and  learn  a  lesson  from  this  as  we 
move  forward  with  health  care  reform. 


So  let  us  cancel  the  bus  tour  and  get 
down  to  work  on  Roland-Bilirakis  as  a 
good  place  to  start  on  bipartisan  re- 
form. 


THE  POOR  AREN'T  POORER 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  according 
to  article  in  U.S.  News  &  World  Report, 
the  poor  didn't  get  poorer  during  the 
Reagan-Bush  years.  Despite  the  claims 
based  on  the  class  war  mindset  of  this 
Democratic  administration,  the  poor 
did  better  during  the  Republican  ad- 
ministration than  they  will  during  the 
Clinton  administration. 

Here  is  what  the  story  says:  "Re- 
search by  a  number  of  prominent  schol- 
ars suggests  that  much  of  the  accepted 
wisdom  about  the  poorest  households  is 
wrong.  The  tax  changes  and  domestic- 
program  cuts  of  Ronald  Reagan  and 
George  Bush  did  not  increase  inequal- 
ity; in  fact,  income  inequality  and  pov- 
erty levels  are  significantly  lower 
today  than  earlier  in  the  century,  and 
in  many  respects  the  material  lot  of 
poor  families  actually  improved  during 
the  past  two  decades." 

Mr.  Speaker,  this  confirms  what  Re- 
publicans have  been  saying  all  along: 
Bigger  government  does  not  help  the 
poor.  Better  opportunity  does. 

And  this  opportunity  is  not  promoted 
with  job-killing  employer  mandates, 
business-killing  higher  taxes,  and  Big 
Government  bureaucracy  and  excessive 
regulation  on  the  private  sector. 


GOVERNING  IS  NOT  A  CAMPAIGN 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  contrary  to 
what  the  White  House  war  room  politi- 
cal consultants  might  believe,  govern- 
ance is  not  like  a  campaign.  Every 
time  you  run  into  trouble,  you  cannot 
just  climb  aboard  a  bus  and  run  over 
the  truth.  The  truth  is.  many  people 
who  have  to  live  with  the  Big  Govern- 
ment medicine  prescribed  up  by  the  ad- 
ministration spin  doctors  are  refusing 
to  accept  the  Clinton  health  treat- 
ment— or  the  hybrid  that  is  likely  to 
come  out  of  behind-closed-doors  Demo- 
crat-only meetings  now  feverishly  un- 
derway. Americans  understand  a  lot 
more  than  the  "Trust-me-I'm-from-the 
government"  types  at  the  White  House 
give  them  credit  for.  Most  Americans 
do  not  want  job-killing  mandates:  they 
do  not  want  Big-Government  bureau- 
crats making  choices  for  them  and 
they  do  not  want  to  stand  in  line  for 
care  they  know  they  need.  They  want  a 
bipartisan  approach  that  fixes  what's 
broken  by  building  on  what  works. 


MEDICAL  MALPRACTICE  REFORM 

(Mr.  GRAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GRAMS.  Mr.  Speaker.  I  am 
pleased  to  announce  that  today  I  will 
introduce  the  Medical  Malpractice 
Fairness  Act  of  1994.  This  measure  has 
the  strong  support  of  former  Vice 
President  Dan  Quayle — a  vocal  advo- 
cate of  medical  malpractice  reform,  as 
well  as  the  American  Medical  Associa- 
tion, the  Minnesota  Medical  Associa- 
tion, and  numerous  other  groups. 

I  find  it  appalling  that  not  one  of  the 
health  care  reform  bills  reported  out  of 
committee  in  the  House  has  any  mean- 
ingful medical  malpractice  reform. 

How  can  the  White  House  and  Demo- 
crat leadership  go  before  the  American 
public  and  say  they're  trying  to  reform 
health  care  when  they  virtually  ignore 
the  $15  billion  a  year  that  could  be 
saved  if  my  bill  was  approved. 

Serious  medical  malpractice  reform 
would  save  consumers  billions  of  dol- 
lars each  year — in  particular  it  would 
reduce  the  cost  of  the  typical  hospital 
stay  by  $500,  reduce  the  rate  of  defen- 
sive medicine,  and  reduce  the  cost  of  li- 
ability insurance. 

I  strongly  urge  my  colleagues  to  sup- 
port the  Medical  Malpractice  Fairness 
Act  of  1994  and  show  that  comprehen- 
sive health  care  reform  includes  seri- 
ous medical  malpractice  reform. 


PERCEPTION  IS  REALITY.  NOT 
PERKS 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  surveys  continue  to  reveal 
that  Americans  are  disgusted  with  our 
perks  and  they  want  us  to  abide  by  all 
the  laws  they  do.  A  lunch  from  a  lobby- 
ist is  not  going  to  influence  our  vote, 
but  it  does  influence  the  way  Ameri- 
cans view  Congress  and  their  vote.  As  a 
democracy,  we  need  to  be  under  the 
same  rules  as  the  people  we  represent. 
Therefore,  I  have  introduced  H.R.  4444. 
My  bill  is  simple:  do  away  with  our 
perks  and  require  us  to  live  under  the 
same  laws.  Over  100  new  Members  were 
elected  in  1992  to  reform  Congress  but 
it  has  not  happened.  The  leadership  bill 
does  not  go  far  enough.  True  reform 
will  bring  us  under  the  same  rules  as 
other  Americans.  This  not  only  means 
the  same  laws,  but  the  elimination  of 
all  remaining  perks. 

According  to  others  we  have  more  re- 
strictions than  any  legislature  and  are 
the  most  ethical  Congress  ever.  But  we 


16992 


CONGRESSIONAL  RECORD— HOUSE 


July  19,  1994 


July  19,  1994 


CONGRESSIONAL  RECORD— HOUSE 


are  not  perceived  that  way.  And  in  pol- 
itics, perception  is  reality.  To  convince 
voters  that  we  are  the  ethical,  honor- 
able body  we  are,  reform  must  do  away 
with  our  perks  and  privileges.  Nothing 
in  my  bill  will  hinder  us  in  our  duties. 
We  need  to  head  down  the  road  of  re- 
form, I  say  to  my  colleagues,  and  H.R. 
4444  is  the  best  legislative  vehicle. 


THE  V-22  OSPREY  PROGRAM  REC- 
OMMENDED AS  MOST  COST-EF- 
FECTIVE 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  WELDON.  Mr.  Speaker,  Congress 
has  supported  the  V-22  Osprey  program 
because  it  is  the  right  aircraft  for  the 
Marine  Corps  and  it  is  the  right  air- 
craft for  our  nation.  The  V-22  has  been 
consistently  shown  as  the  most  cost-ef- 
fective replacement  for  the  Marine 
Corps  CH-46  medium-lift  aircraft. 

By  every  standard  of  military  readi- 
ness and  safety,  the  CH-46  should  al- 
ready be  retired.  Because  of  continued 
delays  on  the  V-22,  we  are  now  pushing 
the  margins  of  acceptable  risk  with  the 
CH-46  fleet  and  endangering  lives.  Con- 
sider, for  example:  For  each  hour  that 
the  CH-46S  fly.  mechanics  must  per- 
form seventeen  and  one-half  hours  of 
maintenance:  Each  time  a  CH-46  crash- 
es, the  service  spends  SI  million  and 
upward  to  salvage  it  because  of  short- 
ages in  the  fleet;  They  can  not  fly  as 
fast,  climb  as  high  or  carry  a  full  crew; 
During  the  5-year  delay  in  the  V-22 
program,  there  have  been  14  CH-46 
crashes  killing  26  people. 

I  have  a  Navy  Times  article  outlining 
the  problems  in  the  CH-46  fleet,  and  I 
will  insert  it  in  the  Record.  The  mes- 
sage is  clear:  every  day  we  delay  the  V- 
22  replacement  we  jeopardize  the  lives 
of  our  soldiers  in  the  field.  It  is  time 
for  the  Pentagon  to  move  ahead  on  the 
V-22. 

[From  the  Navy  Times,  July  11,  1994] 

How  LONG  CAN  THE  CH-46  LAST? 

(By  Gldget  Fuentes) 
(Due    to    time    constraint    all    Illustrations 
have  been  omitted) 

Several  words  described  the  CH-46  Sea 
Knight  helicopter:  Workhorse.  Vietnam-era. 
Obsolete.  Museum  piece.  Overused.  Senti- 
mental. Determined.  Agin?.  Tired.  Vener- 
able. 

It  Is  a  study  In  contradictions  and  a  meta- 
phor for  the  Marine  Corps:  Old  and  tradition 
bound,  yet  tough  as  nails  and  ready  to  fight. 

To  Infantry  Marines,  the  Sea  Knight  Is 
what  gets  them  where  they're  supposed  to 
go,  picks  them  up  from  a  hot  LZ,  hauls  their 
mall  and  cookies  and  brings  In  reinforce- 
ments. Still,  there  are  few  places 
groundpounders  dislike  more  than  being  In 
the  belly  of  a  helicopter  that  Joined  the  Ma- 
rine Corps  a  decade  or  more  ago,  before 
many  of  them  were  born. 

To  her  "drivers,"  as  helicopter  pilots  like 
to  be  called,  the  tandem-rotor  Sea  Knight  Is 
still  a  worthy  aircraft.  But  they  worry  that 
the  46s  are  getting  too  old  and  that  the  out- 


look for  a  replacement  aircraft  seems  to  be 
perpetually  10  years  over  the  horizon. 

But  to  the  wrench-turning  knuckle-bust- 
ers, the  mechanics  who  service  these  old 
birds  10  to  12  hours  a  day,  they  are  creatures 
of  remarkable  endurance.  Sure,  they  require 
17  or  more  hours  of  maintenance  for  every 
hour  of  night,  they  say.  But  as  long  as 
they're  carefully  and  meticulously  maln- 
Ulned.  they  can  last,  seemingly,  forever. 

That's  a  good  thing.  The  best  estimates  for 
a  medlum-Uft  replacement  aircraft — most 
likely  the  tilt-rotor  V-22  Osprey— doesn't 
have  It  joining  the  fleet  In  large  numbers 
perhaps  as  late  as  2010. 

The  H-46  was  based  on  the  Boeing  Vertol 
107  In  1961,  and  went  Into  hastened  produc- 
tion starting  In  1962.  The  first  operational 
delivery  In  1964  went  to  HMM-265  from  New 
River.  N.C.  That  squadron,  now  at  Kaneohe 
Bay,  Hawaii,  Is  celebrating  Its  30th  anniver- 
sary July  29. 

"It's  not  often  an  airplane  sees  30  years," 
noted  CW02  Joe  Boyer.  a  spokesman  at  the 
Marine  Corps  Base  Kaneohe  Bay,  Hawaii. 
Since  the  production  line  was  shut  down  In 
1971,  even  the  newest  46s  are,  at  23,  old  In  air- 
craft terms. 

Even  with  upgrades  In  the  airframes,  mo- 
tors, rotors  and  other  equipment  on  board, 
however,  by  most  definitions  these  aircraft 
should  be  retired  or  retiring  right  now. 

Among  military  aircraft,  the  only  ones 
that  are  older  are  the  B-52  long-range  bomb- 
er, which  may  remain  In  the  fleet  with  new 
wings  and  avionics,  the  A-6  Intruder,  which 
Is  planned  to  retire  by  1999.  and  the  KC-130 
refueler  turboprop,  which  entered  the  Marine 
Corps  inventory  In  1961.  a  year  before  the 
Sea  Knight. 

Pilots  and  aircrews  talk  In  amazement 
about  the  46's  steam  gauges  and  vacuum 
tubes. 

Noted  Cpl.  Steven  Barott.  an  avionics  tech- 
nician with  HMM-365  at  New  River  MCAS. 
N.C,  who  was  born  the  year  after  the  last  46 
was  built:  "The  46  is  getting  older  so  a  lot 
more  things  break  more  often."  Adds  a  cyni- 
cal pilot,  noting  that  a  replacement  Is  not 
going  to  come  anytime  soon:  "My  6-year-old 
has  an  opportunity  to  do  his  first  tour  in  the 
46." 

JEOPARDIZING  LIVES? 

The  H-46's  age  has  many  people  wondering 
not  who  will  be  Its  next  generation  of  pilots, 
but  how  long  these  birds  will  be  safe  to  fly— 
and  whether  they'll  survive  until  their  likely 
replacement  by  the  V-22  Osprey  tlltrotor  air- 
craft. 

"As  good,  as  concentrated  as  the  crews  and 
the  maintenance  people  are  *  *  *,  they're 
tying  to  keep  birds  that  are  30  years  old  In 
the  air,"  says  James  Tanner,  whose  son. 
Navy  Lt.  Michael  Tanner,  was  killed  Jan.  10 
In  an  HH-46D  accident  500  miles  east  of  Ber- 
muda. "Why  do  we  have  to  jeopardize  peo- 
ple's lives,  day  In  and  day  out?" 

A  COSTLY  PRIORITY 

The  answer  Is  plain  dollars  and  cents.  The 
V-22,  which  has  been  plagued  by  developmen- 
tal problems— Including  a  deadly  crash  In  the 
Potomac  River  two  years  ago — Is  a  very  cost- 
ly program,  and  It  comes  at  a  time  when 
Congress  and  the  Pentagon  can't  afford  very 
many  of  those.  During  the  Bush  administra- 
tion. then-Defense  Secretary  Dick  Cheney 
tried  to  kill  the  Osprey  Congress  refused,  and 
ordered  that  development  be  continued.  But 
the  squabble  added  years  to  the  development 
cycle. 

Now  the  Marine  Corps  Is  stuck  with  Its 
CH-46s  for  another  decade  or  two.  And  the 
question  everyone  Is  asking  Is  whether  the 
aircraft  can  remain  viable  for  that  long. 


As  It  is.  Marine  CH-46Es  are  already  re- 
stricted In  how  much  they  can  carry  and  how 
they  can  fly— so  the  aircraft  are  no  longer 
capable  of  doing  all  they  were  designed  to  do. 

And  lest  Marines  think  they  are  the  only 
ones  on  the  short  end  of  this  stick,  they  need 
only  look  at  their  sister  service:  The  Navy, 
which  uses  Its  H-46Ds  for  vertical  replenish- 
ment, cargo  handling  and  search-and-rescue 
missions,  has  no  real  planned  successor.  As 
of  now,  their  replacement  Is  supposed  to  be 
the  Marine  CH-46E. 

"The  aircraft  Is  good,  but  you  do  outlive 
the  technology  at  some  point,"  said  Lt.  Col. 
Michael  J.  Blxlones,  the  H-46  program  man- 
ager based  at  Naval  Aviation  Depot  Cherry 
Point,  N.C.  The  main  challenge,  he  said, 
"Will  be  to  compete  for  the  limited  dollars 
that  are  out  there"  In  order  to  keep  the  air- 
craft airworthy. 

A  replacement  Is  long  overdue.  "We're 
going  to  have  third-generation  46  pilots," 
said  Lt.  Gen.  Richard  D.  Kearney,  who  Is 
leaving  his  post  as  the  Corps'  deputy  chief  of 
staff  for  aviation  to  become  assistant  com- 
mandant this  month.  The  46s  will  be  around 
so  long  that  It's  conceivable  the  kids  pilot- 
ing them  in  the  next  century  will  have 
grandfathers  who  flew  the  same  choppers  In 
the  1960s. 

THE  COST  OF  BEING  FLIGHT-WORTHY 

Keeping  this  aging  fleet  operational  and 
safe  until  It  can  be  replaced  Is  the  Immediate 
priority  for  Marine  aviation,  officials  say. 
But  It  won't  be  easy — or  cheap. 

Mission  requirements  say  the  Corps  should 
have  254  CH-46  Sea  Knights.  But  the  Inven- 
tory Is  actually  only  240.  and  there  Is  no  way 
to  get  more  aircraft.  Expected  losses  of  one 
to  two  aircraft  per  year  will  further  aggra- 
vate the  shortfall. 

Just  maintaining  the  current  Marine  fleet 
of  H-46s  through  full  replacement  with  the 
V-22— maybe  not  until  2015  or  2020  depending 
on  production— win  cost  5500  million  for 
budgeted  upgrades  and  $1.6  billion  If  the  Pen- 
tagon agrees  to  extend  Its  service  life  with 
major  overhaul.  Not  all  that  money  Is  even 
budgeted  yet. 

Since  the  choppers  can't  be  replaced,  each 
time  a  46  goes  down,  the  Corps  must  try  to 
salvage  It.  As  much  as  $1  million  or  more 
will  be  spent  to  make  a  single  downed  46  fly 
again. 

As  bad  as  things  are  for  the  Marine  Corps, 
Marine  46  pilots  have  It  easy.  They  fly  the 
more  modern— starting  In  1974— CH-46Es, 
which  have  more  powerful  engines  than  the 
H-46s  flown  by  the  Navy. 

The  average  Sea  Knight  has  logged  In  8,500 
hours  In  Its  life,  but  continues  to  fly  400 
hours  or  so  a  year  because  of  high  oper- 
ational tempos.  By  the  year  2005.  It  will  have 
flown  over  10.000  hours.  By  2010.  almost  all 
will  surpass  10,000  hours.  Its  Initial  service 
life,  and  Its  maximum  life  will  depend  on  a 
costly  service  life  extension  program.  The 
10,000-hour  limit  was  an  arbitrary  number, 
however— an  unusually  high  one  for  military 
helicopters,  aviators  say.  One  thing's  for 
sure,  say  officials,  Vietnam  veterans  and  air- 
crews: They  never  expected  to  see  the  46 
reach  that  milestone. 

These  geriatric  aircraft,  like  aging  people, 
are  no  longer  able  to  do  all  they  once  could. 
Officials  have  placed  strict  limits  on  what  46 
pilots  can  put  their  choppers  through,  fear- 
ing failure  of  the  helicopters'  rotor  heads. 
For  example:  The  46s  with  old  rotor  heads— 
those  with  faulty  pitch  shafts— may  not  be 
flown  faster  than  110  knots  (versus  130  knots 
It  was  designed  to  do),  cannot  bank  at  more 
than  a  SO-degree  angle  (versus  45  degrees)  and 
cannot  exceed  6,000  feet  of  altitude  (versus 
10.000). 


Likewise,  the  46s  can't  carry  the  load  they 
were  designed  for.  No  more  than  eight  com- 
bat-loaded Marines  can  be  carried  at  a  time 
(versus  the  16  the  birds  were  designed  to 
haul)  and  no  more  than  1.700  pounds  of  cargo 
can  be  carried  (versus  4.000  pounds). 

A  SAFE  RECORD 

And  yet.  despite  all  those  shortcomings, 
the  Marine  H-46  fleet  has  stayed  relatively 
safe  over  the  past  12  months  compared  with 
several  rashes  of  crashes  over  the  past  eight 
years.  It  has  a  lower  mishap  rate  since  1977 
than  all  but  two  Marine  airframes.  Only  the 
F'A-18  Hornet  fighter  and  KC-130  cargo  jet 
have  performed  more  safely.  'The  safety 
record  has  been  very  good."  Hearney  said, 
crediting  good  maintenance,  training  and 
good  commanders.  Mishaps  have  occurred, 
some  fatal,  however.  Involving  Marine  and 
Navy  helicopters.  There  seems  to  be  no  pat- 
tern of  cause,  ranging  from  pilot  error,  poor 
aircrew  coordination,  engine  or  transmission 
failure  and  cracks  In  rotor  pitch  shafts. 

Even  with  Its  extensive  maintenance  pro- 
gram, the  H-46  requires  about  17.5  mainte- 
nance hours  for  every  flight  hour— more  than 
the  nine  It  originally  required  In  1962  but  sig- 
nificantly less  than  the  heavier  CH-53  Huey, 
which  requires  24.  Mechanics  spend  1.35 
hours  Inspecting  and  maintaining  the  re- 
stricted rotor  heads  alone.  Cpl.  Brent  A. 
Backus,  a  24-year-old  technician  with  HMM- 
264.  said  the  typical  prefllght  check  takes 
nearly  three  hours  and  usually  he  finds  some 
"wear  and  tear."  He  added:  "You  check  ev- 
erything." 

The  CH-46  "Is  still  a  super  aircraft.  It's 
safe.  But  It's  time  that  we  move  on."  said 
Brig.  Gen.  Fred  McCorkle.  commander  of 
Marine  Corps  Air  Bases  East  at  Cherry  Point 
and  a  Vietnam  veteran  who's  logged  more 
than  5.000  hours  In  the  CH-46.  "I  won't  be  sad 
to  see  It  go." 

Not  that  It'll  be  going  anytime  soon,  of 
course.  The  CH-46.  often  called  "the  Frog." 
succeeded  the  single-rotor  UH-34  helicopter 
during  the  Vietnam  War  and  continues  to  be 
upgraded  and  updated  today.  But  while  mod- 
ernization has  helped.  It's  also  blamed  In 
part  for  the  reduced  amount  of  weight  the 
choppers  can  carry.  The  "Bull  Frog"  vari- 
ant— so  named  because  of  larger  fuel  tanks 
mounted  externally  on  the  chopper's  stub 
wings— has  greater  range  than  the  conven- 
tional Frog,  but  has  even  less  cargo  capac- 
ity. It  can  fly  411  miles  Instead  of  236,  but 
carries  less  cargo  and  has  no  "over-the-horl- 
zon"  capability  that  enables  a  rapid, 
hellborne  assault  to  defended  beaches  or  In- 
land locations  from  the  decks  of  a  helicopter 
carrier  50  miles  at  sea. 

Safety  concerns  with  the  rotor  heads, 
which  drive  the  helicopter's  twin  rotor 
blades  and  which  have  experienced  cracks 
due  to  stress  and  use,  resulted  in  operational 
restrictions  Imposed  In  July  1993  and  addi- 
tional Inspections  and  maintenance  require- 
ments on  the  rotor  heads  Imposed  since  the 
late  1980s. 

An  H-46  with  a  restricted  rotor  head  must 
undergo  18  special  inspections  of  the  head, 
assembly  and  even  landing  gear  wheels. 
These  helicopters  must  carry  less  weight,  fly 
slower,  fly  lower,  turn  wider  and  be  more 
closely  Inspected.  Weight  limits  mean  more 
sorties  or  aircraft  are  usually  needed  for  a 
mission.  During  Operation  Restore  Hope  In 
Somalia,  a  forward  refueling  point  was  set 
up  In  Baledogle.  halfway  from  the  amphib- 
ious ship  Tripoli  to  the  city  of  Baldoa,  where 
the  CH-46S  hauled  an  Infantry  company.  So 
far.  nearly  half  of  the  Inventory  has  the  new 
pitch  shafts  and  are  no  longer  operationally 
restricted  but  must  still  do  those  special  In- 
spections. 


Those  tactical  restrictions  have  frustrated 
commanders.  "We  need  something  a  little 
bit  more  state  of  the  art."  Lt.  Col.  Tony 
Zell,  HMM-264  commander,  said  in  a  slight 
understatement.  Still,  he  said,  "it  is  the 
most  versatile  aircraft." 

NEW  VrrAL  PARTS 

Starting  next  year,  all  Marine  and  Navy  H- 
46s  win  get  new  critical  dynamic  compo- 
nents— rotor  heads,  drive  systems,  trans- 
missions and  pitch  shafts— under  the  "dy- 
namic component  upgrade"  program,  or 
DCU.  at  a  cost  of  $662,000  per  helicopter. 

This  program,  already  funded.  Is  a  blessing 
for  all  field  commanders  who've  had  to  grap- 
ple with  strict  limitations  on  current.  Infe- 
rior rotor  heads  suffering  from  wear  and 
stress.  The  new  parts  will  be  stronger  and 
less  corrosive  with  stainless  steel  to  better 
withstand  saltwater  and  sand,  and  eliminate 
the  special  Inspections,  Blxlones  said. 

"It  Improves  the  safety  of  the  airplane,  al- 
though it's  not  unsafe  now,"  Lt.  Col.  Ron 
Johnson,  the  Marine  H-46  requirements  offi- 
cer on  the  chief  of  naval  operations  staff  at 
the  Pentagon.  '•Obviously  It's  In  our  best  In- 
terest to  make  sure  It's  fielded  as  quickly  as 
possible." 

"We  should  have  a  restriction-free.  Inspec- 
tion-free airplane."  he  added. 

Capt.  John  Dlxlson.  assistant  maintenance 
officer  with  HMM-261  and  a  25-year  veteran, 
noted  that  the  restrictions  have  denied 
younger  aviators  and  crews  some  combat 
maneuvers.  "We've  had  to  compensate  with  a 
lot  of  classroom  In  the  ready  room."  Dlxlson 
said.  The  squadron  will  get  the  unrestricted 
heads  later  this  summer,  prior  to  deploying. 

FIXING  FOR  THE  LONG  RUN 

Keeping  the  Sea  Knight  safer  and  flying 
will  cost  plenty,  at  least  a  half-bllllon  dol- 
lars and  likely  some  $1.6  billion  If  a  service 
life  extension  program  Is  needed  to  keep  it 
flying  safely  until  the  Osprey  enters  the 
service  in  large  numbers.  These  programs 
follow  other  replacement  programs  done  In 
the  1980s. 

The  money  won't  buy  a  new  aircraft.  Ma- 
rine officials  note.  It  won't  buy  more  capa- 
bility. It  won't  buy  an  Interim  replacement. 
What  It  does  buy,  they  say.  Is  enough  safety 
to  keep  the  Sea  Knight  flying  another  two  or 
three  decades. 

Officials  are  beefing  up  routine  mainte- 
nance for  all  H-46S  at  10,000  flight  hours.  Sea 
Knights  go  through  regularly  scheduled 
depot-level  maintenance  after  every  1,000 
hours  In  the  air,  and  regular  aircraft  service 
period  adjustment  inspections  every  12 
months.  These  maintenance  periods  aren't 
cheap:  Each  depot-level  checkup  costs 
$500,000. 

Once  CH-46S  reach  10.000  night  hours, 
they're  put  through  a  more  In-depth  air- 
frame Inspection.  The  extra  tests  and  repairs 
cost  an  additional  $10,000.  and  so  far  four  46s 
have  been  put  through  the  program.  Another 
three  or  four  more  will  undergo  it  soon,  said 
Johnson. 

"We  have  not  found  anything  to  date  that 
indicates  to  us  that  the  airplane  can't  go 
past  12,500  hours,  but  we  don't  know  how  far 
past,"  Johnson  said.  A  service  life  assess- 
ment, now  under  way,  will  try  to  answer 
that  question,  he  said. 

The  $3  million  study  will  be  finished  by 
1996.  Among  the  tests  will  be  to  take  a  CH- 
46  airframe  and  stress  it  "until  It  falls," 
Johnson  explained.  "Then  we'll  know  ex- 
actly how  many  hours.  .  .  that  airframe  can 
go  to.  " 

The  service  life  extension  program  devel- 
oped after  that  study  Is  complete  will  help 
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determine  the  V-22  production  schedule,  be- 
cause It  will  provide  the  most  realistic  out- 
look yet  on  how  long  the  Corps  can  wait. 
"These  may  Include  electronic  warfare  Im- 
provements, ground  proximity  warning  sys- 
tems, better  armor,  crash-resistant  cockpit 
seats  and  a  weight-reduction  program." 
Johnson  said.  "We  Intend  to  make  any  safe- 
ty Improvements  that  are  necessary." 

INSPECTIONS.  LNSPECTIONS 

Meanwhile  squadrons  are  burdened  with 
the  intricate  task  of  Inspecting  the  hell- 
copter's  crucial  parts  along  with  normal  In- 
spection cycles  for  such  things  as  corrosion, 
fatigue,  vibration  and  cracks  In  the  airframe 
and  In  the  engines.  The  task  falls  on  tactical 
squadron  and  aviation  support  squadron  Ma- 
rines expert  In  maintenance.  Hearney  calls 
them  "in  the  trenches." 

"These  kids  will  do  anything  not  to  let 
each  other  down."  said  Lt.  Col.  W.G.  Duncan, 
commander  of  HMM-365  (reinforced),  which 
Is  now  deployed  In  the  Mediterranean  on  de- 
ployment with  the  26th  Marine  Ebtpedltlon- 
ary  Unit.  "They  will  work  as  long  as  It's  re- 
quired." 

After  every  10  night  hours.  Marines  must 
conduct  a  "nondestructive  lnsp)ection"  of  the 
pitch  varying  housings,  which  tend  to  crack 
and  have  been  linked  to  several  fatal  mis- 
haps. These  control  the  pitch,  or  angle,  of 
each  of  the  six  rotor  blades. 

Often,  squadron  Marines  deployed  aboard 
ship  have  little  room  to  do  required  Inspec- 
tions and  maintenance.  "Ten-  and  25-hour 
NDI  Inspection  cycles,  which  are  major  prob- 
lems ashore,  become  show  stoppers  once 
afloat,"  Marine  Maj.  Rich  T.  McFadden 
wrote  as  the  logistics  officer  of  HMM-264 
after  a  six-month  deployment  In  1991.  His 
comments  were  Included  In  a  report  In  the 
Marine  Corps'  "lessons  learned"  system. 

But  squadron  Marines  swear  by  the  air- 
craft and  training.  "As  long  as  we  maintain 
it.  It's  going  to  last  a  long  time,"  said  Cpl. 
Brent  A.  Backus  with  HMM-264.  "I'd  never 
second-guess  the  Frog.  I'd  fly  It  every  day." 

The  workload  falls  heavily  on  squadron 
mechanics,  technicians  and  operators  to  do 
what  many  consider  Is  miracle  work  to  pre- 
serve the  aircraft  In  this  work  environment. 
"As  soon  as  we  get  Into  a  sandy  zone.  It's 
right  where  you  started  from,"  noted  Cpl. 
James  Raymond,  an  HMM-365  crew  chief. 

Marines  say  they  are  working  long  hours, 
sometimes  weekends  prior  to  deployment.  At 
the  same  time,  they  must  keep  current  with 
volumes  of  safety  procedures  and  repairs. 
Every  repair  must  be  researched,  since 
"you're  not  supposed  to  memorize  every- 
thing," said  Cpl.  Daniel  Simpson,  an  air- 
frames mechanic  In  365's  metalshop. 

Making  a  repair  without  checking  the 
manual  may  seem  more  expedient,  the 
wrench-turners  say.  but  If  It's  not  done  ex- 
actly by  the  book,  the  lives  of  the  pilots  and 
crew  are  In  danger. 

Marines,  particularly  In  understaffed 
squadrons,  feel  the  heat.  GySgt.  Jon  Eskam, 
a  structures  mechanic  and  quality  assurance 
chief  with  HMM-365,  said  it  takes  a  techni- 
cian about  30  minutes  to  Inspect  the  rotor 
pitch  shaft,  connecting  link  and  housing, 
which  must  be  done  after  every  10  flight 
hours,  and  a  technician  often  Inspects  sev- 
eral aircraft  dally.  Like  other  helicopters, 
the  Sea  Knight  requires  many  eyes  checking 
for  cracks  and  corrosion  when  It  flies  In  less- 
than-perfect  conditions. 

"Gosh,  It's  always  over  water  and  In  a 
dirty,  dusty  environment,"  said  Eskam,  a  14- 
year  veteran.  "I've  just  seen  as  much  wear 
and  tear  on  these  things  as  I'd  like  to  see." 

So  bad  can  It  get.  In  fact,  that  Col.  D.J. 
Lavoy.  Marine  Aircraft  Group  26  commander 
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at  New  River,  stood  down  his  group  In  late 
March  "Just  to  give  everybody  a  five-day 
break.  We  were  getting  tired,  and  there's  a 
lot  of  hard  work." 

NO  BONE  TO  PICK 

The  CH-46  community,  like  others  In  Ma- 
rine aviation,  suffers  from  delays  in  getting 
spare  parts  and  parts  repaired.  Marines  say. 

Getting  parts  Is  another  concern  with  Ma- 
rines. Cuts  to  operations  and  maintenance 
budgets  and  delays  at  depots  mean  some  hel- 
icopters are  down  and  Inoperable  until  a  new 
part  comes— or  one  is  taken  from  another 
aircraft.  Sometimes,  the  aircraft  are  flown 
without  the  missing  equipment— as  long  as  It 
doesn't  affect  safety. 

Aviation  officials  cringe  at  the  word 
"cannaballze,"  noting  that  parts  aren't  nor- 
mally removed  from  working  aircraft.  But 
squadron  Marines  say  It  Is  not  unusual  to 
seek  the  part  you  need  on  another  chopper 
that's  missing  something  else.  One  mainte- 
nance chief  said  doing  that  takes  more  time 
than  If  a  part  Is  ordered  and  received— but 
that  if  the  aircraft  must  get  airborne,  they'll 
do  whatever  It  takes. 

"There's  not  a  boneyard  of  46s  sitting 
somewhere,"  said  Johnson. 

"It's  a  Juggling  act  to  run  maintenance," 
Dlxlson  said.  Between  10-hour  and  100-hour 
Inspections,  dally  missions  and  training, 
keeping  aircraft  ready  Is  hard  when  there  are 
parts  still  on  order.  'I  can  certainly  remem- 
ber when  they  were  more  plentiful." 

The  shrinking  Inventory  Just  from  normal 
attrition  may  force  the  Corps  to  give  squad- 
ron commanders  fewer  aircraft.  The  CH-53D 
Sea  Stallion,  a  leaner  sister  to  the  mighty, 
triple  engine  CH-53E  Super  Stallion,  files 
medlum-Uft  missions,  but  Its  large  size 
makes  It  an  easier  battlefield  target  and 
more  difficult  to  place  on  a  flatdeck  amphlb. 

So  the  salvage  operations  continue  as  long 
as  the  aircraft  can  be  recovered.  Gashes  and 
dents  are  repaired  with  new  skin.  A  CH-46E 
that  crashed  in  a  forested  Hawaii  mountain- 
side last  fall,  for  example.  Is  being  repaired 
at  the  Naval  Aviation  Depot  at  Cherry  Point 
Marine  Corps  Air  Station,  N.C..  and  the 
squadron  expects  It'll  be  back  In  the  air. 

"Crash-damaged  airplanes  are  being  re- 
paired as  quickly  as  we  can  get  them  back  to 
the  fleet."  said  Johnson.  Sometimes  dam- 
aged airplanes  are  "glued  together  to  make 
one  whole  airframe." 

It's  a  process  that  eventually  would  have 
to  end  for  lack  of  46s  to  salvage.  But  not  In 
the  foreseeable  future. 

Noted  Blxlones'.  "I  think  the  46  will  be 
around  until  the  last  one  can't  be  repaired.  " 


Now  can  anyone  doubt  that  our  wel- 
fare policies  have  become  a  real  incen- 
tive, no  matter  how  well  intentioned 
they  were  at  the  beginning  when  we 
promised  a  young  woman  that  we  are 
going  to  give  her  $18,000  a  year  if  she 
will  have  two  children  with  no  men  in 
the  house,  that  that  does  not  figure  in 
her  decision  to  undertake  that  life- 
style? 

Please  cosponsor  H.R.  1293  that 
changes  direction  in  our  welfare  and 
provides  that  we  should  freeze  AFDC. 
send  it  back  to  the  States  in  block 
grants  and  give  the  States  maximum 
flexibility.  I  ask  for  my  colleagues' 
help  with  this  bill. 


D  1230 
PLEASE  SUPPORT  H.R.  1293 

(Mrs.  MEYERS  of  Kansas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, I  talked  with  a  man  from  the  New 
York  Times  this  morning,  and  he  told 
me  that  the  Census  Bureau  has  new  fig- 
ures out  today  on  the  number  of  fami- 
lies comprised  of  a  single  parent  who 
has  never  married.  These  figures  show 
this  group  now  makes  up  27  percent  of 
the  population,  exceeding  that  of  single 
parents  who  have  previously  been  mar- 
ried. In  1960,  243,000  were  in  that  single 
family,  never  married  group,  and  in 
1993.  Mr.  Speaker,  there  are  6.3  million 
in  this  group. 


July  19,  1994 

"You  can't  defend  the  indefensible." 

But  that  is  exactly  what  the  Clinton 
White  House  continues  to  do.  They 
continue  to  demand  that  Congress  in- 
clude a  job-killing  employer  mandate 
in  any  health  care  reform. 

Call  it  Clinton's  last  stand,  call  it 
bull  headed  obstinacy,  call  it  imprac- 
tical idealism.  Just  do  not  call  it  real 
health  care  reform. 

Mr.  Speaker,  the  President  threatens 
to  lead  our  health  care  to  ruin  as  he 
continues  to  press  for  his  employer 
mandate.  I  urge  him  to  stop  defending 
the  indefensible  and  work  with  Repub- 
licans to  achieve  commonsense  health 
care  reform. 


INTRODUCTION        OF        VETERANS' 
HEALTH    CARE    ELIGIBILITY    RE- 
FORM ACT  OF  1994 
(Mr.    STUMP   asked    and    was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUMP.  Mr.  Speaker,  today  I  am 
introducing  the  Veterans'  Health  Care 
Eligibility  Reform  Act  of  1994.  The  pur- 
pose of  this  legislation  is  to  revise  and 
reform  the  current  system  of  eligi- 
bility for  health  care  services  provided 
by  the  Department  of  Veterans  Affairs. 
The  fate  of  the  President's  Health  Se- 
curity Act  is  unknown.  The  adminis- 
tration has  hung  all  hopes  of  VA  health 
reform  on  passage  of  H.R.  3600.  My  leg- 
islation provides  a  vehicle  for  VA 
health  care  reform  to  move  forward  re- 
gardless of  what  happens  to  national 
health  care.  If  the  Health  Security  Act 
fails  to  be  enacted  we  should  still  pur- 
sue responsible  reform  of  the  VA.  Vet- 
erans have  waited  long  enough  for  re- 
form. Every  week  that  goes  by  leads  to 
further  cannibalization  of  the  system 
and  erosion  of  veterans  health  care 
services.  This  legislation  was  not  draft- 
ed in  conjunction  with  any  particular 
health  care  bill.  It  could  become  part 
of  an  alternative  biparisan  consensus 
effort.  We  should  not  hold  VA  hostage 
to  the  Clinton  national  health  care 
plan. 

I  urge  my  colleagues  to  cosponsor  the 
Veterans'  Health  Care  Eligibility  Re- 
form Act  of  1994. 


DEFENDING  THE  INDEFENSIBLE 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HERGER.  Mr.  Speaker,  Quote, 
these  mandates  get  a  little  hard  to  de- 
fend, end  of  quote.  Those  were  the 
words  that  Democratic  Gov.  Bruce 
King  of  New  Mexico  talking  about  em- 
ployer mandates  and  health  reform. 
Governor  King  was  explaining  why 
Democrat  Governors  could  not  endorse 
the  concept  of  employer  mandates  at 
their  meeting  in  Washington  just  yes- 
terday. It  is  the  same  reason  Custer 
lost  at  Little  Big  Horn: 


THE  PEOPLES  CHOICE  IN  HEALTH 
CARE— COMMON  SENSE,  NOT  BIG 
BUREAUCRACY 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  ROTH.  Mr.  Speaker,  President 
Clinton  has  met  the  enemy  of  health 
care,  and  it  is  Pizza  Hut.  But  this  kind 
of  cheap-shot  demogoguery  aimed  at  an 
American-owned  business  we  have  seen 
on  these  television  ads  is  no  substitute 
for  serious  debate  about  one-seventh  of 
our  national  economy. 

The  Clinton  administration  has  re- 
sorted to  such  tactics  because  the 
American  people,  in  poll  after  poll, 
have  rejected  the  big  bureaucracy,  tax- 
the-small-business-person  approach 
characterized  by  the  Clinton  health 
plan. 

Even  the  Democratic  Governors 
could  not  bring  themselves  to  endorse 
a  tax  mandate  on  the  very  people  who 
provide  the  jobs  and  serve  as  the  eco- 
nomic engine  for  growth  in  most  of 
their  States. 

Mr.  Speaker,  it  is  time  to  talk  com- 
mon sense  on  health  care.  Let  us  pass 
a  bipartisan  plan  the  people  want:  one 
that  limits  pre-existing  condition  re- 
strictions, allows  portability,  allows 
the  self-employed  and  small  business 
the  same  tax  breaks  as  big  business 
and  reforms  our  malpractice  laws. 

Attacking  American  businesses  on 
TV  is  not  the  answer. 


BOSTON  TEA  PARTY  REDUX 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
the  Nation's  Governors  have  been 
meeting  in  Boston  this  week.  They 
have  already  let  it  be  known  just  what 
they  think  of  the  President's  big  Gov- 
ernment, big  spender  health  care  plan. 

According  to  the  press,  the  Gov- 
ernors said  the  Clinton  plan  "would 
put  40  percent  of  Americans  in  a  costly. 
Government-run  entitlement  pro- 
gram. "  Democratic  Gov.  Lawton  Chiles 
called  it  a  disaster. 


July  19,  1994 

This  uprising  calls  to  mind  another 
one  220  years  ago,  when  people  threat- 
ened by  a  system  they  saw  as  oppres- 
sive filled  Boston  Harbor  with  tea. 

Today.  President  Clinton  comes  to 
town  wearing  a  redcoat  as  he  tries  to 
fish  out  his  soggy  health  care  tea. 

His  system,  as  the  Governors  recog- 
nize, will  push  tens  of  millions  of 
Americans  into  Government  health 
care  waiting  rooms,  where  the  empha- 
sis will  be  more  on  Government  and 
waiting  than  either  health  or  care. 
That's  what  you  get  with  a  Govern- 
ment monopoly. 

If  the  President  thinks  Americans 
are  eager  to  receive  this  treatment,  he 
will  be  in  deeper  water  than  the  health 
care  plan  he  seeks  to  save. 
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GOVERNORS,  TAKE  A  LOOK  AT 
NEW  JERSEY 

(Mr.  MENENDEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MENENDEZ.  Mr.  Speaker,  with 
the  economy  growing  strongly.  Demo- 
crats who  passed  the  President's  defi- 
cit-cutting budget  package  have  reason 
to  celebrate.  The  conviction  of  those 
who  did  the  right  thing  is  being  re- 
warded. 

In  my  home  State  of  New  Jersey,  it 
is  also  becoming  clear  who  had  convic- 
tion, and  who  did  the  right  thing. 
Former  Gov.  Jim  Florio  made  the 
tough  decision  to  raise  taxes  to  close 
the  gap  between  the  poorest  and  rich- 
est schools  in  New  Jersey,  as  mandated 
by  the  State  supreme  court.  The  cur- 
rent Governor  was  swept  into  office  on 
the  politically  popular  promise  to  cut 
those  taxes,  a  decision  made  possible 
by  our  own  tough  choices,  which  have 
led  to  economic  growth  across  the 
country. 

Now  the  court  has  ruled  that  the 
State  has  failed  to  close  the  gap.  And 
by  how  much?  Oddl.v  enough,  almost 
precisely  the  amount  by  which  Gov- 
ernor Whitman  has  reduced  taxes. 

When  the  elections  were  over  and  the 
cheering  stopped,  we  did  the  right 
thing,  despite  the  political  pressure  to 
back  away.  I  hope  that  our  conviction 
can  serve  as  a  model  for  her.  and  for 
the  other  Governors  who  may  shortly 
face  this  test. 


CONTINUATION  OF  NATIONAL 
EMERGENCY  WITH  RESPECT  TO 
IRAQ— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery)  laid  before  the  House  the 
following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  without  objection,  referred  to 
the  Committee  on  Foreign  Affairs  and 
ordered  to  be  printed: 


To  the  Congress  of  the  United  States: 

Section  202(d)  of  the  National  Emer- 
gencies Act  (50  U.S.C.  1622(d))  provides 
for  the  automatic  termination  of  a  na- 
tional emergency  unless,  prior  to  the 
anniversary  date  of  its  declaration,  the 
President  publishes  in  the  Federal  Reg- 
ister and  transmits  to  the  Congress  a 
notice  stating  that  the  emergency  is  to 
continue  in  effect  beyond  the  anniver- 
sary date.  In  accordance  with  this  pro- 
vision. I  have  sent  the  enclosed  notice, 
stating  that  the  Iraqi  emergency  is  to 
continue  in  effect  beyond  August  2. 
1994,  to  the  Federal  Register  for  publica- 
tion. 

The  crisis  between  the  United  States 
and  Iraq  that  led  to  the  declaration  on 
August  2.  1990.  of  a  national  emergency 
has  not  been  resolved.  The  Government 
of  Iraq  continues  to  engage  in  activi- 
ties inimical  to  stability  in  the  Middle 
East  and  hostile  to  United  States  in- 
terests in  the  region.  Such  Iraqi  ac- 
tions pose  a  continuing  unusual  and  ex- 
traordinary threat  to  the  national  se- 
curity and  vital  foreign  policy  inter- 
ests of  the  United  States.  For  these 
reasons,  I  have  determined  that  it  is 
necessary  to  maintain  in  force  the 
broad  authorities  necessary  to  apply 
economic  pressure  to  the  Government 
of  Iraq. 

William  J.  Clinton. 
The  White  House,  July  19.  1994. 


D  1240 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  the  provi- 
sions of  clause  5  of  rule  I.  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  at  the  end  of  the  legislative 
business  day. 


HONORING  THE  U.S.  ASTRONAUTS 
WHO  FLEW  IN  SPACE  TO  EX- 
PLORE THE  MOON 

Mr.  HALL  of  Texas.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  agree  to 
the  concurrent  resolution  (H.  Con.  Res. 
261)  to  honor  the  United  States  astro- 
nauts who  flew  in  space  as  a  part  of  the 
program  of  the  National  Aeronautics 
and  Space  Administration  to  reach  and 
explore  the  Moon. 

The  Clerk  read  as  follows: 
H.  CON.  RES.  261 

Whereas  on  May  25.  1961.  the  President  of 
the  United  States  established  a  goal  for  the 
country  to  land  a  man  on  the  Moon  and  re- 
turn him  safely  to  Earth  before  the  end  of 
the  decade; 

Whereas  In  furtherance  of  that  goal.  34 
American  astronauts  flew  27  missions  in 
space: 


Whereas  in  their  efforts  to  achieve  that 
goal.  3  astronauts  died  in  the  tragic  Apollo 
204  fire  on  the  launch  pad  and  4  others  died 
In  T-38  crashes  while  in  training; 

Whereas  the  goal  of  the  President  was 
achieved  on  July  20.  1969  when  the  Lunar 
Module.  Eagle,  landed  on  the  surface  of  the 
Moon  carrying  a  crew  of  2  astronauts; 

Whereas  a  total  of  24  American  astronauts 
new  to  the  vicinity  of  the  Moon  and  12  of 
them  landed  on  and  explored  its  surface; 

Whereas  the  successful  execution  of  the 
program  to  reach  and  explore  the  Moon  was 
one  of  the  greatest  achievements  In  the  his- 
tory of  mankind; 

Whereas  the  hardware  and  astronauts  In- 
volved in  the  Lunar  program  subsequently 
flew  3  Skylab  missions,  and  1  international 
Apollo-Soyuz  mission; 

Whereas  the  astronauts  who  put  their  lives 
on  the  line  by  flying  in  space  in  the  execu- 
tion of  that  program  are  true  national  he- 
roes; and 

Whereas  these  astronauts  should  receive 
popular  recognition  from  a  grateful  Nation 
for  their  trem.endous  achievement:  Now. 
therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  henceforth  Buzz 
Aldrln  (Gemini  12,  Apollo  11).  William  Alison 
Anders  (Apollo  8).  Nell  Alden  Armstrong 
(Gemini  8.  Apollo  11).  Charles  Arthur  Bassett 
II  (died  in  T-38  crashi.  Alan  LaVern  Bean 
(Apollo  12.  Skylab  3).  Frank  Borman  (Gemini 
7.  Apollo  8).  Vance  DeVoe  Brand  (Apwllo- 
Soyuz).  Malcolm  Scott  Carpenter  (Mercury- 
Atlas  7),  Gerald  Paul  Carr  (Skylab  4.)  Eugene 
Andrew  Cernan  (Gemini  9.  Apollo  10.  Apollo 
17).  Roger  Bruce  Chaffee  (Apollo  204).  Mi- 
chael Collins  (Gemini  10,  Apollo  11).  Charles 
Conrad,  Jr.  (Gemini  5,  Gemini  11.  Apollo  12. 
Skylab  2).  Leroy  Gordon  Cooper.  Jr.  (Mer- 
cury-Atlas 9.  Gemini  5).  Ronnie  Walter 
Cunningham  (Apollo  7).  Charles  Moss  Duke. 
Jr.  (Apollo  16).  Donn  Fulton  Eisele  (Apollo 
7).  Ronald  Ellwln  Evans  (Apollo  17).  Theo- 
dore Cordy  Freeman  (died  in  T-38  crash). 
Owen  Kay  Garriott  (Skylab  3),  Edward 
George  Gibson  (Skylab  4).  John  Herschel 
Glenn.  Jr.  (Mercury-Atlas  6).  Richard 
Francis  Gordon.  Jr.  (Gemini  11,  Apollo  12). 
Virgil  Ivan  Grlssom  ( Mercury -Re(lstone  5. 
Gemini  3.  Apollo  204).  Fred  Wallace  Halse. 
Jr.  (Apollo  13),  James  Benson  Irwin  (Apollo 
15),  Joseph  Peter  Kerwin  (Skylab  2).  Jack 
Robert  Lousma  (Skylab  3),  James  Arthur 
Lovell,  Jr.  (Gemini  7,  Gemini  12,  Apollo  8. 
Apollo  13).  Thomas  Kenneth  Mattingly  n 
(Apollo  16).  James  Alton  McDlvitt  (Gemini  4. 
Apollo  9).  Edgar  Dean  Mitchell  (Apollo  14). 
William  Reld  Pogue  (Skylab  4).  Stuart  Allen 
Roosa  (Apollo  14).  Walter  Marty  Sehirra.  Jr. 
(Mercury-Atlas  8,  Gemini  6.  Apollo  7),  Har- 
rison Hagan  Schmitt  (Apollo  17),  Russell 
Louis  Schweichart  (Apollo  9).  David  Ran- 
dolph Scott  (Gemini  8,  Apollo  9.  Apollo  15). 
Elliot  McKay  See.  Jr.  (died  in  T-38  crash). 
Allan  Bartlett  Shepard.  Jr.  (Mercury-Red- 
stone 3.  Apollo  14),  Donald  Kent  Slayton 
(Apollo-Soyuz),  Thomas  Patten  Stafford 
(Gemini  6,  Gemini  9.  Apollo  10.  Apollo- 
Soyuz).  John  Leonard  Swigert.  Jr.  (Apollo 
13).  Paul  Joseph  Weitz  (Skylab  2).  Edward 
Higgins  White  U  (Gemini  4.  Apollo  204).  Clif- 
ton Curtis  Williams.  Jr.  (died  in  T-38  crash). 
Alfred  Merrill  Worden  (Apollo  15).  and  John 
Watts  Young  (Gemini  3.  Gemini  10.  Apollo  10. 
Apollo  16)  shall  carry  the  honorary  title 
Space  Emissary  and  shall  be  referred  to  as 
"The  Honorable". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule;  the  gentleman  from 
Texas  [Mr.  Hall]  will  be  recognized  for 
20  minutes,   and  the  gentleman  from 
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Florida  [Mr.  Lewis]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Hall]. 

Mr.  HALL  of  Texas.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  on  July  20,  we  will  cele- 
brate the  25th  anniversary  of  the  Apol- 
lo Moon  landing. 

This  event  marks  one  of  the  greatest 
achievements  in  all  of  human  history. 

In  addition,  this  event  represents  one 
of  the  key  victories  of  the  cold  war, 
providing  the  world  with  an  unparal- 
leled example  of  what  can  be  achieved 
by  a  democratic  nation  of  free  people. 

In  ancient  times  and  in  the  Middle 
Ages,  great  explorers  had  mountains, 
cities,  countries,  or  even  entire  con- 
tinents named  in  their  honor. 

In  the  former  Soviet  Union,  astro- 
nauts were  routinely  bestowed  with  the 
highest  honor  that  could  be  given  by 
that  country— "Hero  of  the  Soviet 
Union." 

But,  measured  by  these  standards, 
the  U.S.  Government  has  done  little  to 
recognize  officially  the  extraordinary 
accomplishments  and  valor  of  our  own 
astronaut  heroes. 

I  recently  discussed  with  Buzz 
Aldrin.  one  of  the  crew  members  of 
that  historic  Apollo  flight  25  years  ago, 
what  might  be  done  to  correct  this 
oversight. 

On  the  basis  of  these  discussions,  I 
prepared  the  resolution  that  we  are 
considering  today. 

The  resolution  recognizes  these  na- 
tional heroes  by  name;  confers  on  them 
an  honorary  title  of  "Space  Emissary"; 
and  permits  them  henceforth  to  be  re- 
ferred to  as  "The  Honorable." 

I  can  appreciate  that  the  action  that 
is  proposed  in  this  resolution  is  unprec- 
edented in  our  Nation— but  so  too  are 
the  accomplishments  of  these  great 
American  heroes. 

I  believe  that  the  time  is  long  over- 
due for  the  Government  of  the  United 
States  to  confer  on  these  individuals  a 
measure  of  the  formal  honor  and  rec- 
ognition that  they  clearly  deserve. 

Accordingly.  I  ask  for  suspension  of 
the  rules  and  adoption  of  House  Con- 
current Resolution  261. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  House  Concurrent  Reso- 
lution 261  honors  the  United  States 
NASA  astronauts  who  explored  the 
Moon. 

The  question  of  where  were  you  on 
July  20,  1969,  is  answered  by  virtually 
anyone  old  enough  to  remember.  It  was 
the  day  man  first  walked  on  the  Moon. 
From  the  beginning  of  Eagle's  pow- 
ered descent  until  it  landed,  the  sus- 
pense was  nonstop.  First  a  signal  indi- 
cated that  the  computer  was  over- 
loaded 5  minutes  into  the  descent,  that 
was  quickly  corrected. 


As  Eagle's  descent  continued,  the  en- 
gines churned  up  so  much  dust  that  the 
Moon's  surface  could  not  be  seen  from 
100  feet  above.  Thirty  feet  from  the 
surface  Eagle  began  to  drift  backward. 
With  mere  seconds  to  adjust,  only  30 
seconds  of  fuel  was  left  for  landing. 

Pope  Paul  II  called  on  the  world  to 
pray  for  the  mission's  success. 

We  all  held  our  breath  until  we 
heard,  "The  Eagle  has  landed." 

This  resolution  before  us  honors  the 
Apollo  II  astronauts  and  all  the  others 
who  bravely  explored  the  Moon. 

They  richly  deserve  this  honor  on  the 
25th  anniversary  of  the  first  men  on 
the  Moon. 

I  urge  the  passage  of  House  Concur- 
rent Resolution  261. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
would  like  to  thank  my  friend,  the  gen- 
tleman from  Texas  [Mr.  Hall],  for  hon- 
oring our  United  States  astronauts. 

Mr.  Speaker,  let  me  put  this  in  per- 
spective a  little  bit.  I  was  attending  a 
youth  conference  and  Apollo  astronaut 
Wally  Schirra  was  present.  A  young 
lady  asked  Mr.  Schirra:  "Were  you 
afraid  when  they  launched  you  on  your 
Apollo  space  mission?  "  Mr.  Schirra  an- 
swered the  young  lady  by  saying, 
"Young  lady,  there  I  was,  strapped  in 
with  a  million  pounds  of  liquid  propel- 
lant  under  my  rear  end,  a  million  mov- 
ing parts  in  that  rocket,  and  every  one 
put  there  by  the  lowest  bidder.  Do  you 
think  I  was  afraid  or  my  anxiety  level 
was  a  little  elevated?" 

At  a  time  when  we  need  national  he- 
roes in  our  country,  I  think  the  concur- 
rent resolution  offered  by  the  gen- 
tleman from  Texas  [Mr.  Hall]  is  not 
only  timely,  but  very  necessary.  As  a 
cosponsor  of  House  Concurrent  Resolu- 
tion 261.  I  fully  support  it. 

Mr.  BROWN  of  California.  Mr.  Speaker,  I 
rise  in  support  of  House  Concurrent  Resolu- 
tion 261.  I  would  like  to  add  my  voice  to  those 
who  have  argued  that  we  have  waited  too 
long  to  pay  proper  homage  to  the  bravery  and 
honor  of  the  young  Americans  who  put  their 
lives  on  the  line  to  participate  in  the  unprece- 
dented program  to  place  a  man  on  the  Moon 
and  return  him  safely  to  Earth  within  a  dec- 
ade. 

Those  of  us  who  were  alive  during  the  time 
of  these  early  space  flights  will  recall  the  ex- 
citement, awe.  and  pride  that  they  engen- 
dered. 

With  the  passage  of  time,  we  have  come  to 
realize  even  more  fully  just  how  extensive 
were  the  risks  that  were  being  taken  by  these 
brave  men.  For  example,  the  Redstone,  Atlas, 
and  Titan  rockets  that  were  used  in  the  Mer- 
cury and  Gemini  programs  were  very  prone  to 
blow  up,  and  all  of  the  early  manned  space- 
craft— including  Apollo — were  notorious  for  ex- 
penencing  technical  and  in  some  cases  life- 
threatening  problems. 
As  we  look  back  over  all  of  the  Mercury, 

Gemini,  and  Apollo  flights  we  find  that  a  sig- 
nificant number  almost  resulted  in  the  loss  of 

the  crew.  Clearly,  these  were  very,  very  brave 

young  men. 


But  the  risk  is  not  the  only  important  part  of 
what  these  astronauts  were  doing— they  were 
at  the  forefront  of  one  of  the  most  adventur- 
ous, exciting,  and  uplifting  periods  of  explo- 
ration of  the  unknown  in  modern  history. 

Past  soaeties  have  all  but  deified  their  great 
explorers.  In  the  Soviet  Union,  all  of  the  cos- 
monauts who  flew  in  space  were  awarded  the 
highest  honors  that  the  country  could  bestow. 
But  here  in  the  United  States,  our  astronaut 
heroes  have  received  little  in  the  way  of  formal 
Government  recognition  and  honor. 

When  these  men  were  flying  in  space,  they 
did  much  to  excite  and  inspire  us.  My  greatest 
disappointment  is  that  this  important  penod  of 
exploration  and  discovery  came  to  an  end.  It 
IS  indeed  sad  that  as  recently  predicted  by 
one  of  the  Apollo  astronauts— "By  the  time  of 
the  celebration  of  the  50th  anniversary  of  the 
Apor.o  landing  on  the  Moon,  there  will  be  no 
human    alive    who    has    walked    on    another 

world". 

This  is  the  first  great  frontier  that  we  as 
Americans  have  retreated  from.  What  is  all  the 
more  tragic,  we  are  retreating  in  the  face  of 
victory,  not  defeat. 

I  believe  that  the  time  is  right  for  us  to  for- 
mally honor  these  brave  men  who  put  their 
lives  on  the  line  to  get  us  to  the  Moon  25 
years  ago.  Then,  I  would  like  to  see  us  build 
on  the  foundation  that  they  laid,  and  get  back 
on  track  with  our  inevitable  destiny  to  become 
a  space  fairing  nation. 

I  urge  all  of  my  colleagues  to  support  this 
resolution. 

Mr.  HALL  of  Texas.  Mr.  Speaker.  I 
have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  I 
have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  Hall] 
that  the  House  suspend  the  rules  and 
agree  to  the  concurrent  resolution, 
House  Concurrent  Resolution  261. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  261.  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


DEVELOPMENT  COMPANY 
PROGRAM  INCREASES 

Mr.  LaFALCE.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4322)  to  amend  the  Small  Busi- 
ness Act  to  increase  the  authorization 
for  the  Development  Company  Pro- 
gram, and  for  other  purposes,  as 
amended. 


The  Clerk  read  as  follows: 
H.R.  4322 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DEVELOPMENT  COMPANY  LOANS. 

Section  20(1  )(2)  of  the  Small  Business  Act 
(15  U.S.C.  631  note)  Is  amended— 

(1)  by  striking  "$8.458.000. OOO"  and  Insert- 
ing "$8,758,000,000;  and 

(2)  by  striking  ••$1.200.000.000"  and  Insert- 
ing "$1. 500,000,000'. 

SEC.  2.  DISASTER  LOAN  PERSON?<EL. 

Section  5(b)(8)  of  the  Small  Business  Act 
(15  U.S.C.  634(b)(8))  Is  amended  by  striking 
the  semicolon  and  inserting  the  following:  ": 
Provided.  That  the  Administrator  may  ex- 
tend the  six-month  limitation  for  an  addi- 
tional six  months  If  the  Administrator  deter- 
mines the  extension  Is  necessary  to  continue 
efficient  disaster  loan  making  activities;". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  LaFalce]  will  be  recog- 
nized for  20  minutes,  and  the  gentle- 
woman from  Kansas  [Mrs.  Meyers]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  LaFalce]. 

Mr.  LaFALCE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  would  do  two 
things:  first,  it  would  increase  the  au- 
thorization for  the  amount  of  financing 
which  may  be  guaranteed  under  the  de- 
velopment company  financing  pro- 
grams by  S300  million  in  the  current 
fiscal  year:  and  second,  it  would  extend 
to  1  year  the  length  of  time  which  a 
Small  Business  Administration  em- 
ployee may  be  assigned  at  one  disaster 
loanmaking  site. 

The  certified  development  company 
or  CDC  program  provides  long-term 
loans  to  small  concerns,  with  the  pro- 
ceeds being  used  for  plant  and  equip- 
ment. These  financings  are  made  on  a 
partnership  basis:  a  private  lender, 
without  any  SBA  guarantee,  provides 
50  percent  of  the  cost  of  the  project:  an 
SBA  guarantee  of  the  CDC  debenture, 
which  is  sold  to  private  investors,  pro- 
vides 40  percent  of  the  cost  of  the 
project;  and  the  small  business  bor- 
rower provides  the  other  10  percent  of 
the  project's  cost. 

The  authorization  in  current  law  is 
limited  $1.2  billion  in  guarantees  of 
these  financings,  of  which  $1,032  billion 
has  been  funded  by  the  1994  Appropria- 
tions Act.  This  is  not  the  cost  of  the 
bill— these  are  guarantees  and  under 
the  Credit  Reform  Act,  as  is  true  of  all 
loan  and  loan  guarantee  programs,  the 
ultimate  cost  of  the  program  must  be 
provided  in  advance.  In  the  case  of  this 
program,  the  cost  of  providing  the  re- 
quired subsidy  budget  or  loss  reserve  is 
0.51  percent  or  about  one-half  of  1  per- 
cent. Thus  the  subsidy  cost  of  a  $300 
million  increase  in  these  guarantees  is 
about  $1.5  million. 

As  of  the  end  of  June  1994,  SBA  had 
obligated  guarantees  in  the  total 
amount  of  $948  million  and  anticipates 
it  will  reach  the  appropriated  level  of 


CONGRESSIONAL  RECORD— HOUSE 

before   the   end   of  this 


$1,032   billion 
month. 

No  new  appropriation  will  be  re- 
quired to  increase  the  program  level  to 
the  fully  authorized  amount — there  is 
additional  money  in  another  program 
which  is  not  anticipated  to  be  used. 
These  funds  can  be  shifted  to  the  De- 
velopment Company  Program. 

Turning  to  the  other  topic,  the  SBA 
provides  disaster  loan  assistance  to 
victims  of  natural  disasters  such  as  the 
flooding  in  the  Southeastern  United 
States  and  the  January  1994,  earth- 
quake in  Northridge,  CA.  These  SBA 
loans  are  processed  primarily  by  tem- 
porary employees  who  are  hired  and 
then  released  at  the  end  of  the  job,  or 
moved  to  other  disaster  locations. 

In  order  to  minimize  costs,  SBA  hires 
local  employees  to  the  extent  possible. 
But  SBA  also  has  a  trained  cadre  who 
are  sent  to  each  disaster  and  also  must 
supplement  locally  hired  staff  with  in- 
dividuals hired  elsewhere.  Both  the 
cadre  and  the  nonlocal  hires  receive  re- 
imbursement for  their  lodging  and 
food.  Current  law  limits  this  reim- 
bursement to  a  maximum  of  6  months 
on  a  single  disaster. 

Usually  this  6-month  limitation  is 
adequate,  but  in  a  few  situations,  in- 
cluding the  earthquake  and  Hurricane 
Hugo,  it  is  not. 

In  the  California  situation,  for  exam- 
ple, loan  processing  will  continue  for 
another  6  months.  Thus  unless  the  per 
diem  reimbursement  time  is  extended, 
some  current  employees  will  be  moved, 
including  the  attendant  expenses,  to 
another  disaster  site,  and  temporary 
employees  hired  and  moved  to  Califor- 
nia. Thus  it  would  be  advantageous  for 
a  budget  standpoint  to  extend  the  limit 
to  1  year  if  SBA  deems  it  necessary. 

Mr.  Speaker,  this  bill  received  unani- 
mous support  in  committee  and  de- 
serves the  unanimous  support  of  the 
House. 

Before  closing,  however.  I  want  to 
thank  my  ranking  minority  member. 
Mrs.  Meyers  of  Kansas,  and  the  other 
members  on  both  sides  of  the  aisle 
whose  support  and  assistance  have 
made  prompt  consideration  of  this  bill 
possible. 

D  1250 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  4322.  Section  504  Certified  De- 
velopment Company  loans  provide 
long-term,  fixed-rate  loans  to  expand- 
ing small  businesses.  This  "bricks  and 
mortar"  loan  program  allows  small 
businesses  to  obtain  financing  for  new 
construction,  expansion,  renovation,  or 
equipment  purchases. 

Unlike  most  Government  financing 
programs,  the  504  program  has  a  job 
creation  requirement.  Over  the  life  of 
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the  Certified  Development  Company 
Program,  341.000  jobs  have  been  created 
or  retained.  With  a  total  of  19.546  small 
businesses  assisted,  that  amounts  to 
approximately  17  new  jobs  i)er  business 
expanded  through  504  program  financ- 
ing. 

The  success  of  the  504  program  is  evi- 
dent, not  only  from  the  jobs  created 
and  businesses  expanded,  but  from  the 
extremely  low  loss  rate  of  the  pro- 
gram-just one-half  of  1  percent. 
Through  the  Certified  Development 
Company  structure,  which  pairs  SBA 
assistance  with  private  financing  to 
complete  each  project,  small  busi- 
nesses have  been  able  to  access  scarce 
long-term  loans  for  capital  improve- 
ments, benefiting  the  entire  commu- 
nity. 

Mr.  Speaker.  H.R.  4322  makes  two 
simple  changes  in  very  important  SBA 
programs.  First,  it  increases  the  au- 
thorization level  for  the  504  loan  pro- 
gram by  $300  million  for  the  current 
fiscal  year.  No  new  appropriations  are 
required,  as  the  SBA  plans  to  repro- 
gram  existing  funds  to  meet  the  de- 
mand for  504  program  financing. 

Second,  the  bill  grants  the  SBA  Ad- 
ministrator the  ability  to  detail  a  dis- 
aster employee  to  a  particular  location 
for  up  to  1  year.  Under  current  law.  a 
disaster  employee  can  be  detailed  to 
one  location  for  just  6  months.  After  6 
months,  that  employee  must  be  moved 
to  another  disaster.  Recent  disasters  in 
such  areas  in  California  have  required 
extensive  work  to  process  loan  applica- 
tions and  provide  assistance.  H.R.  4322 
allows  the  Administrator  the  discre- 
tion to  keep  disaster  employees  at  the 
same  site  for  up  to  1  year.  This  is  a 
commonsense  change  that  will  save 
taxpayer  dollars,  as  employees  will  not 
have  to  be  rotated  arbitrarily  every  6 
months. 

Mr.  Speaker,  H.R.  4322  makes  two 
necessary  changes  in  SBA  programs. 
The  measure  was  passed  unanimously 
in  the  Small  Business  Committee,  and 
I  urge  my  colleagues  to  support  its 
adoption. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  LaFALCE.  Mr.  Speaker.  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr.  La- 
Falce] that  the  House  suspend  the 
rules  and  pEiss  the  bill.  H.R.  4322.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.    LaFALCE.    Mr.    Speaker 
unanimous  consent  that  all 


I  ask 
Members 
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may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  4322,  as  amended,  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


MAKING       APPLICABLE       CERTAIN 
EXCLUSIONARY    AUTHORITY    RE- 
LATING  TO   TREATMENT   OF    RE- 
EMPLOYED ANNUITANTS 
Ms.  NORTON.  Mr.  Speaker.  I  move  to 
suspend    the   rules   and    pass    the   bill 
(H.R.  3246)  to  provide  that  the  provi- 
sions of  chapters  83  and  84  of  title  5. 
United  States  Code,  relating  to  reem- 
ployed annuitants  shall  not  apply  with 
respect  to  postal  retirees  who  are  re- 
employed,   on   a   temporary    basis,    to 
serve  as  rural  letter  carriers  on  rural 
postmasters,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  3246 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.  EXTENSION  OF  EXCLUSIONARY  AU- 
THORITY. 

Section  1005(d)  of  title  39,  United  States 
Code,  Is  amended — 

(1)  by  striking  "(d)"  and  inserting  "(d)(1)": 
and 

(2)  by  adding  at  the  end  the  following: 
"(2)  The  provisions  of  subsections  (1)  and 

(1)(2)  of  section  8344.  and  of  subsections  (f) 
and  (1)(2)  of  section  8468,  of  title  4  shall  apply 
with  respect  to  the  Postal  Service.  For  pur- 
poses of  so  applying  such  provisions — 

"(A)  any  reference  In  such  provisions  to 
the  head  of  an  Executive  agency  shall  be 
considered  a  reference  to  the  Postmaster 
General:  and 

"(B)  any  reference  In  such  provisions  to  an 
employee  shall  be  considered  a  reference  to 
an  officer  or  employee  of  the  Postal  Serv- 
ice.". 

SEC.  2.  ASSIGNMENT  AUTHORITY. 

Section  8706(e)  of  title  5,  United  States 
Code,  Is  amended— 

(1)  by  striking  "Federal  Judge"  and  Insert- 
ing "employee  or  former  employee": 

(2)  by  striking  "Judge's"  and  Inserting 
"employee's  or  former  employee's":  and 

(3)  by  striking  "purchase"  and  Inserting 
"purchased". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
the  District  of  Columbia  [Ms.  Norton] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  York  [Mr. 
Oilman]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  H.R.  3246, 
as  amended,  is  to  extend  to  the  U.S. 
Postal  Service  the  authority  under  the 
provisions  of  title  5,  United  States 
Code,  to  seek  from  the  Office  of  Per- 
sonnel Management  [OPM]  waivers  of 
the  annuity  offset  provisions  contained 
in  sections  8344  and  8468  of  title  5. 
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Specifically,  section  1  of  the  bill,  as 
amended,  would  authorize  the  U.S. 
Postal  Service  to  either  request  that 
OPM  waive  the  annuity  offset  provi- 
sions of  title  5  on  a  case-by-case  basis, 
or  request  that  OPM  delegate  author- 
ity to  the  Postmaster  General  to  waive 
the  provisions  in  emergency  or  unusual 
circumstances. 

Under  current  law,  when  Federal  re- 
tirees are  reemployed  by  the  Federal 
Government,  their  salaries  are  offset 
by  the  amount  of  their  annuity  pay- 
ments. Reemplo.yed  annuitants  con- 
tinue to  receive  their  monthly  annuity 
payments.  The  reemploying  agency 
then  pays  the  retiree  the  amount  of 
salary  in  excess  of  the  amount  of  the 
annuity,  and  reimburses  the  Federal 
retirement  trust  fund  with  the  amount 
of  the  annuity.  If  an  agency,  however, 
wishes  to  have  an  exemption  from 
these  rules,  it  may  request  a  waiver 
from  the  Office  of  Personnel  Manage- 
ment [OPM].  Currently,  the  Postal 
Service  does  not  have  the  option  to  re- 
quest such  a  waiver  from  OPM. 

On  May  12,  1994.  the  Subcommittee 
on  Commerce  and  Banking  held  a  hear- 
ing on  H.R.  3246.  The  subcommittee  re- 
ceived testimony  from  Congressman 
Tom  Sawyer,  the  bills  author,  as  well 
as  OPM,  the  Postal  Service,  and  orga- 
nizations representing  rural  letter  car- 
riers and  rural  postmasters.  The  testi- 
mony indicated  that  the  Postal  Service 
has  experienced  considerable  difficulty 
hiring  substitute  letter  carriers  and 
postmasters  in  rural  areas.  These  indi- 
viduals are  needed  to  fill  in  for  career 
employees  when  they  are  on  leave  or 
sick.  Retired  postal  personnel  provide  a 
ready  pool  of  trained  individuals  who 
can  fill  these  positions  on  a  temporary 
basis.  The  Postal  Service  found  that  re- 
tired personnel  were  not  inclined  to 
take  these  jobs  because  with  the  annu- 
ity offset,  they  would  virtually  be 
working  for  free.  Enactment  of  this 
legislation  will  help  the  Postal  Service 
move  the  mail  in  rural  areas  in  a  time- 
ly and  more  efficient  manner. 

Section  2  of  the  bill,  as  amended,  pro- 
vides that  Federal  employees  and  retir- 
ees may  make  an  irrevocable  assign- 
ment of  incidents  of  ownership  in  their 
Federal  Employees  Group  Life  Insur- 
ance policy.  Current  law  provides  Fed- 
eral judges  this  option.  This  provision 
extends  it  to  all  other  participants  in 
the  life  insurance  program. 

Mr.  Speaker,  I  urge  the  approval  of 
this  legislation,  and  I  reserve  the  bal- 
anced of  my  time. 

D  1300 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  to  add  my 
voice  in  support  of  passage  of  H.R.  3246, 
which  was  introduced  by  our  chairman 
of  the  Census  and  Postal  Personnel 
Subcommittee,  Tom  Sawyer  and  our 
ranking  minority  member,  John 
Myers,  and  cosponsored  by  myself  and 
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a  number  of  our  colleagues  on  the  Post 
Office  and  Civil  Service  Committee.  I 
commend  the  gentlewoman  from  the 
District  of  Columbia,  Ms.  Norton,  for 
her  supporting  remarks. 

Mr.  Speaker,  this  measure.  I  believe, 
will  go  a  long  way  toward  placing  the 
Postal  Service  back  on  track  with  mail 
delivery  performance.  When  the  Postal 
Service  offered  its  early-out  retirement 
program  2  years  ago  it  did  not  antici- 
pate losing  the  large  numbers  of  mail 
handlers,  clerks,  and  letter  carrier's  to 
retirement.  In  all.  some  49.000  Postal 
Employees  took  advantage  of  the  early 
retirement  options.  As  you  can  imag- 
ine that  sudden  loss  of  experienced  per- 
sonnel had  an  impact  on  the  ability  of 
the  Postal  Service  to  provide  the  serv- 
ices we  had  come  to  expect.  This  is  par- 
ticularly true  in  our  rural  areas. 

H.R.  3246  provides  the  Postal  Service 
with  a  method  for  addressing  some  of 
these  shortages  of  experienced  person- 
nel. It  does  this  by  providing  the  Post- 
al Service  with  the  option  of  seeking 
approval  from  the  Office  of  Personnel 
Management  for  an  exemption  from 
the  annuity  offset  provisions  to  allow 
the  Postal  Service  to  rehire  retired 
Postal  employees  on  a  temporary  basis 
once  approval  has  been  granted  by  the 
Office  of  Personnel  Management,  a  pro- 
cedure that  is  available  to  other  Fed- 
eral agencies. 

The  shortage  of  trained  personnel  is 
particularly  felt  on  rural  delivery 
routes  where  routes  can  be  lengthy  and 
trained  personnel,  who  are  familiar 
with  the  nuances  of  a  particular  route, 
are  not  available  to  take  the  place  of 
the  regular  carrier  should  he  or  she  be- 
come sick  or  take  a  vacation.  It  goes 
without  saying  that  when  a  carrier  who 
is  unfamiliar  with  a  mail  route  goes 
out  to  deliver  that  route  it  will  take 
them  longer  to  complete  it,  which 
delays  delivery  times  and  they  will 
make  more  delivery  mistakes,  which 
aggravate  the  postal  customer  and 
costs  the  Postal  Service  to  make  re- 
deliveries. 

Having  the  ability  to  bring  in  an  ex- 
perienced carrier  who  has  delivered 
that  route  in  the  past  would  provide  a 
source  of  continuity  to  both  Postal 
customers  and  the  Postal  Service.  For 
that  reason.  I  encourage  my  colleagues 
in  the  House  to  join  in  supporting  the 
passage  of  H.R.  3246. 

Mr.  Speaker.  I  also  would  like  to  ad- 
dress the  provision  in  this  bill  which 
provides  for  the  irrevocable  assignment 
of  Federal  Employees'  Group  Life  In- 
surance coverage. 

Initially,  I  would  like  to  recognize 
the  work  that  our  colleague  the  Gen- 
tlewoman from  the  8th  district  of 
Maryland.  [Mrs.  Morella].  has  put 
into  this  provision.  It  was  part  of  her 
bill.  H.R.  3297.  which  was  heard  by  the 
Subcommittee  on  Compensation  and 
Employee  Benefits  on  April  20th  this 
year  and  approved  by  the  Committee 
on  Post  Office  and  Civil  Service. 
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This  is  a  very  important  provision. 
Mr.  Speaker,  because  it  provides  that 
Federal  employees  can  have  the  same 
rights  as  judges  and  all  citizens.  This 
proviso  permits  any  Federal  employee 
insured  under  the  Federal  Employee 
Group  Life  Insurance  [FEGLI]  to  irrev- 
ocably assign  the  incidents  of  owner- 
ship in  the  insurance  to  another  person 
as  a  gift.  This  would  then  exclude  the 
proceeds  of  the  insurance  from  the  em- 
ployees taxable  estate. 

This  provision.  Mr.  Speaker,  is  a 
common  feature  under  insurance  today 
and  has  been  upheld  by  the  Internal 
Revenue  Service  as  an  appropriate 
means  for  estate  planning  as  long  as  it 
is  permitted  in  the  terms  of  the  insur- 
ance policy  and  applicable  State  law. 
The  laws  in  every  State  permit  the  ir- 
revocable assignment  of  group  life  in- 
surance ownership.  Federal  employees 
had  been  excluded  becuase  the  law  did 
not  specfically  provide  for  Federal  em- 
ployees to  be  included. 

I.  therefore,  recognize  this  provision 
of  H.R.  3246  as  an  important  matter  of 
equity  for  Federal  employees  and 
thank  my  colleagues  for  their  foresight 
in  the  including  this  provision  in  the 
bill  before  us.which  I  hope  all  Members 
will  support. 

Mr.  Speaker,  I  am  pleased  to  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Maryland  [Mrs. 
Morella]. 

Mrs.  MORELLA.  Mr.  Speaker,  I  want 
to  applaud  the  introduction  of  this  leg- 
islation by  the  gentleman  from  Ohio 
[Mr.  S.'vwyer].  and  the  cosponsorship  of 
so  many  Members  of  Congress,  includ- 
ing the  ranking  minority  member  of 
the  Committee  on  Post  Office  and  Civil 
Service. 

Mr.  Speaker,  as  a  cosponsor  of  this 
legislation.  I  appreciate  the  time  which 
the  gentleman  from  New  York  [Mr. 
Oilman]  has  yielded  to  me  to  say  a  few 
words  in  support  of  H.R.  3246. 

This  legislation  authorizes  the  U.S. 
Postal  Service,  if  and  when  needed,  to 
request  a  waiver  from  the  Office  of  Per- 
sonnel Management  [OPM],  to  the 
same  extent  as  other  agencies,  when  a 
retired  postal  employee  is  rehired.  This 
bill  will  be  particularly  helpful  in  rural 
areas.  In  reference  to  current  Postal 
Service  laws,  when  an  annuitant  is  re- 
employed, that  annuitant's  current  sal- 
ary is  offset  by  the  amount  of  the  an- 
nuity received. 

Presently,  it  is  very  difficult  for 
rural  postal  employees  to  take  a  holi- 
day or  a  sick  day.  because  trained  re- 
placements cannot  be  found  on  short 
notice.  Postal  retirees  are  qualified  to 
fill  the  position  but  because  of  the 
present  law  choose  not  to  do  so.  In  re- 
ality, the  Postal  annuitant  would  sim- 
ply be  volunteering  his  or  her  time  to 
the  Postal  Service  when  becoming  a  re- 
employed annuitant.  This  legislation 
would  permit  OPM  to  consider,  on  a 
case-by-case  basis,  whether  the  postal 
employees  salary  would  be  deducted  or 
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request  that  OPM  delegate  its  author- 
ity to  the  Postmaster  General  on  this 
issue. 

This  is  a  sound  provision  as  it  would 
not  cost  the  taxpayer  any  more  money, 
and  it  would  probably  cost  less,  than  if 
an  untrained  employee  filled  in  for  an 
absent  rural  postal  employee.  This 
measure  is  simply  permissive  and 
would  give  the  Postal  Service  the  flexi- 
bility it  needs  to  move  the  mail  in 
rural  areas. 

Section  2  of  this  bill  addresses  the  as- 
signment authority  of  Federal  Em- 
ployee Group  Life  Insurance.  Mr. 
Speaker.  I  would  like  to  particularly 
recognize  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton],  the 
chair  of  the  Subcommittee  on  Com- 
pensation and  Employee  Benefits  for 
holding  a  hearing  on  my  bill  H.R.  3297. 
which  included  this  provision.  I  would 
also  like  to  thank  the  chairman  of  the 
Committee  on  Post  Office  and  Civil 
Service,  the  gentleman  from  Missouri 
[Mr.  Clay],  who  acted  on  the  measure 
in  a  most  timely  fashion  and  had  the 
foresight  to  attach  the  provision  to  the 
bill  before  us.  I  would  also  like  to 
thank  their  excellent  staffs  and  recog- 
nize the  technical  assistance  given  to 
me  by  the  Office  of  Personnel  Manage- 
ment. 

This  section.  Mr.  Speaker,  addresses 
an  issue  which  has  benefited  the  popu- 
lation of  our  country,  but  has  eluded 
the  Federal  employee  because  of  lack 
of  a  specific  provision  in  current  law. 
This  measure  would  permit  all  Federal 
employees  insured  under  the  Federal 
Employee  Group  Life  Insurance 
[FEGLI]  Program  to  irrevocably  assign 
all  inci(3ents  of  ownership  in  the  insur- 
ance to  another  individual  as  a  gift  in 
order  to  exclude  the  insurance  proceeds 
from  the  decedent's  taxable  estate. 

Mr.  Speaker,  presently,  the  Internal 
Revenue  Service  has  upheld  the  valid- 
ity of  irrevocable  assignments  of  life 
insurance  policy  proceeds  as  an  appro- 
priate instrument  for  estate  planning, 
provided  such  action  is  permitted  by 
both  the  terms  of  the  insurance  policy 
and  applicable  State  law.  Laws  in  each 
State  permit  irrevocable  assignment  of 
group  life  insurance  ownership.  It  is  a 
matter  of  equity  that  Federal  employ- 
ees should  have  access  to  this  mecha- 
nism, which  is  a  common  feature  under 
insurance  policies  throughout  the 
country. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  H.R.  3246.  which.  I  may  add.  is 
a  product  of  true  bipartisan  coopera- 
tion. 

Mr.  Speaker,  again  I  thank  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 
who  is  such  a  leader  in  these  matters. 

Mr.  OILMAN.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Ms.  NORTON.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Sawyer],  the  author  of  the  bill 
and  the  chair  of  the  Subcommittee  on 
Census,  Statistics  and  Postal  Person- 
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nel  of  the  Committee  on  Post  Office 
and  Civil  Service. 

Mr.  SAWYER.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  measure  that  is 
before  us.  This  seems  to  fit  the  require- 
ment that  our  former  colleague,  the 
gentleman  from  Arizona.  Mr.  Udall, 
used  to  offer  to  us  when  he  would  sug- 
gest that  everything  that  can  be  said 
about  this  bill  has  been  said.  It  is  just 
that  not  everybody  has  had  the  chance 
to  say  it.  I  intend  to  take  this  oppor- 
tunity to  say  it  today.  Mr.  Speaker,  al- 
though I  do  not  intend  to  take  longer 
than  5  minutes. 

Mr.  Speaker,  I  strongly  support  the 
H.R.  3246.  legislation  that  I  introduced 
to  help  the  U.S.  Postal  Service  meet 
temporary  personnel  needs  in  rural 
areas. 

At  the  outset.  I  want  to  thank  Con- 
gressman Bill  Clay,  chairman  of  the 
Committee  on  Post  Office  and  Civil 
Service,  for  moving  this  legislation 
through  the  committee  in  a  timely 
manner.  I  also  want  to  recognize  the 
valuable  support  of  Congresswoman 
Eleanor  Holmes  Norton,  chairperson 
of  the  Subcommittee  on  Compensation 
and  Employee  Benefits.  I  am  enor- 
mously grateful  for  the  time  she  and 
her  staff  have  taken  to  review  this  bill 
thoroughly,  and  move  it  through  the 
subcommittee  so  quickly.  Finally,  I 
particularly  want  to  thank  Congress- 
man John  Myers  and  Tom  Petri,  who 
are  original  cosponsors  of  H.R.  3246. 

The  Postal  Service  sometimes  needs 
to  hire  employees  on  a  temporary 
basis.  This  is  particularly  true  in  rural 
areas.  In  some  rural  communities,  the 
Postal  Service  often  has  trouble  at- 
tracting temporary  employees  to  fill  in 
when  the  regular  postmaster  or  rural 
letter  carrier  is  absent  from  work. 

There  are  far  fewer  postal  employees 
working  in  rural  areas  than  in  larger 
metropolitan  communities.  Therefore, 
those  areas  have  more  trouble  hiring 
trained  temporary  employees  for  ex- 
tended periods  of  time.  When  career 
postal  employees  in  rural  areas  are 
sick,  on  vacation,  on  detail,  or  other- 
wise off  from  work,  there  often  aren't 
knowledgeable  employees  who  are  fa- 
miliar with  the  routes  and  who  under- 
stand customer  needs  to  take  their 
place  in  the  short  term. 

An  example  of  this  situation  occurs 
when  a  postmaster  in  a  rural  post  of- 
fice is  on  annual  leave.  Because  there 
are  far  fewer  postal  employees  in  rural 
post  offices  than  in  larger  facilities, 
there  are  no  supervisory  or  manage- 
ment employees  to  serve  as  acting 
postmaster.  As  a  consequence,  the 
Postal  Service  often  will  hire  an  un- 
trained local  resident  to  fill  in  for  the 
postmaster.  I  believe  that  a  better  al- 
ternative would  be  to  hire — on  a  tem- 
porary basis — a  retired  postal  employee 
who  may  be  living  in  the  community, 
who  does  not  need  training,  and  who 
understands  postal  regulations  and 
procedures. 
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Another  concern  is  that  some  tem- 
porary employees,  such  as  rural  carrier 
reliefs,  in  rural  areas  stay  in  their  posi- 
tions for  only  a  short  period  of  time. 
They  are  likely  to  accept  a  temporary 
position  only  until  they  find  perma- 
nent employment,  and  then  they  move 
on.  A  high  turnover  rate  among  tem- 
porary postal  employees  in  rural  areas 
does  not  promote  efficient  service. 

I  introduced  H.R.  3246  to  help  the 
Postal  Service  meet  temporary  person- 
nel needs  in  rural  areas.  As  originally 
drafted,  the  bill  exempted  retired  post- 
al employees  from  provisions  of  law 
that  require  them  to  forfeit  a  portion 
of  their  annuity  if  they  go  back  to 
work  for  the  Federal  Government.  The 
exemption  would  have  only  applied  to 
postal  retirees  who  are  hired  tempo- 
rarily as  rural  postmasters  or  rural  let- 
ter carriers. 

Mr.  Speaker,  during  the  committees 
consideration  of  H.R.  3246.  concerns 
were  raised  about  providing  the  Postal 
Service  with  a  direct  waiver  from  the 
dual  compensation  prohibition  con- 
tained in  title  5,  United  States  Code, 
and  the  precedent  that  approach  might 
set.  In  an  effort  to  address  those  con- 
cerns, the  committee  amended  the  bill 
to  bring  the  Postal  Service  under  the 
same  provisions  of  title  5  as  all  other 
Federal  agencies,  with  respect  to  the 
ability  to  seek  a  waiver  from  the  Office 
of  Personnel  Management  [0PM]  from 
the  annuity  offset  provisions. 

H.R.  3246,  as  amended,  would  allow 
the  Postal  Service,  like  other  Federal 
agencies,  either  to  ask  OPM  to  waive 
the  annuity  offset  provisions  of  title  5 
on  a  case-by-case-basis,  or  to  ask  OPM 
to  delegate  authority  to  the  Post- 
master General  to  waive  the  provisions 
in  emergency  or  unusual  cir- 
cumstances. This  approach  accom- 
plishes the  same  goal  as  the  original 
bill  text  and  is  acceptable  to  all  of  the 
parties  involved. 

The  Postal  Service's  primary  goal  is 
to  move  the  mail  in  a  timely,  efficient, 
and  courteous  manner.  Even  when  a 
rural  postmaster  or  rural  letter  carrier 
is  not  scheduled  to  work,  the  Postal 
Service  must  continue  to  meet  the 
needs  of  its  customers. 

Enactment  of  H.R.  3246  will  not  re- 
quire the  Postal  Service  to  hire  its  re- 
tirees. It  simply  will  give  the  agency 
the  flexibility  to  turn  to  a  pool  of 
trained  and  experienced  Individuals 
when  no  one  else  is  available  to  fill  a 
position  temporarily  in  a  rural  area. 

I  believe  that  at  a  time  when  the 
Postal  Service  is  facing  rising  oper- 
ational expenses,  passage  of  this  legis- 
lation would  be  the  fiscally  smart 
thing  to  do.  I  urge  my  colleagues  to 
support  passage  of  H.R.  3246. 
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Mr.   OILMAN.   Mr.   Speaker,   I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Boeh- 
LERT]. 


Mr.  BOEHLERT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3246.  a  bill  that  helps  the  Postal  Serv- 
ice meet  temporary  personnel  needs  in 
rural  areas,  and  urge  my  colleagues  to 
approve  it. 

As  our  committee  report  finds,  the 
Postal  Service  has  a  need  to  hire  quali- 
fied individuals  on  a  temporary  basis, 
particularly  in  rural  areas,  when  regu- 
lar postmasters  or  letter  carriers  are 
absent  from  work. 

As  a  cosponsor  of  H.R.  3246,  I  believe 
the  bill  is  a  common  sense,  carefully 
crafted  solution  to  a  continuing  prob- 
lem. 

This  is  not  an  aissault  on  the  concept 
of  annuity  offsets,  nor  is  it  the  com- 
mittees  intent  that  postal  retirees 
take  employment  from  individuals 
seeking  career  opportunities  with  the 
Postal  Service. 

When  an  emergency  need  arises,  the 
better  alternative  would  be  to  hire,  on 
a  temporary  basis,  a  retired  postal  em- 
ployee living  in  the  community,  who 
does  not  need  training  and  who  under- 
stands postal  regulations  and  proce- 
dures. 

Mr.  Speaker,  this  is  a  good  bill,  and 
I  urge  the  House  to  suspend  the  rules 
and  pass  it. 

Ms.  SNOWE.  Mr.  Speaker,  I  am  pleased 
that  the  House  is  moving  expeditiously  on 
H.R.  3246,  a  bill  which  provides  incentives  tor 
the  U.S.  Postal  Service  to  temporanly  hire  re- 
tired Postal  Service  workers  and  thereby  pro- 
vide experienced  and  quality  service  when  ca- 
reer postmasters  and  rural  carriers  are  ill,  on 
vacation,  or  otherwise  unavailable  to  work. 

Title  5,  United  States  Code,  section  8344 
currently  prohibits  a  Postal  Service  annuitant 
from  receiving  a  full  annuity  if  that  retiree  is 
temporanly  employed  by  the  U.S.  Postal  Serv- 
ice. Under  current  law,  that  retiree  would  need 
to  take  a  reduction  in  pay  to  offset  any  annuity 
payments  received  while  he  or  she  is  reem- 
ployed. Thus,  the  retirees  are  discouraged 
from  lending  their  valuable  skills  and  knowl- 
edge to  the  Postal  Service. 

H.R.  3246  provides  an  exemption  to  section 
8344  for  postal  retirees  who  are  hired  to  fill 
temporary  positions.  The  bill,  which  pertains  to 
postmaster  reliefs  and  rural  carrier  reliefs,  lim- 
its this  temporary  service  to  90  days  in  a  year, 
with  a  180-day  lifetime  limit.  Thus  Postal  retir- 
ees will  not  take  away  opportunities  from  indi- 
viduals seeking  careers  with  the  Postal  Serv- 
ice, but  simply  offer  trained  assistance  to  the 
Postal  Service  in  a  time  of  need. 

Mr.  Speaker,  this  bill  will  enable  the  Postal 
Service  to  more  effectively  meet  its  goal  of 
moving  mail  in  a  timely  and  efficient  manner, 
particularly  in  rural  and  remote  areas  where 
there  are  fewer  career  Postal  workers.  This  bill 
allows  the  Postal  Service,  and  ultimately  every 
American,  to  benefit  from  the  expenence  of 
trained  Postal  employees.  I  am  proud  to  be  a 
cosponsor  of  this  legislation  and  I  urge  my  col- 
leagues to  support  Its  passage. 

Ms.  LAMBERT.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  3246,  a  bill  that  will  greatly 
help  postal  workers  in  rural  areas. 


Currently,  post  offices  in  rural  areas  have 
problems  finding  expenenced  substitute  work- 
ers to  fill  in  for  workers  who  are  ill  or  on  vaca- 
tion. This  bill  will  alleviate  this  problem  by 
waiving  offsets  in  annuity  payments  for  retir- 
ees who  temporarily  replace  postal  workers  in 
these  instances. 

The  Postal  Service  often  must  hire  employ- 
ees on  a  short-term  basis,  but  it  is  difficult  for 
rural  areas  to  hire  trained  temporary  employ- 
ees for  long  periods  of  time.  When  rural  postal 
employees  are  sick,  on  vacation,  or  off  from 
work  for  other  reasons,  it  is  hard  to  find  expe- 
nenced employees  who  are  familiar  enough 
with  the  routes  or  with  particular  customer 
needs  to  take  their  places  temporarily. 

Currently,  if  postal  retirees  go  back  to  work 
for  a  short  time,  they  are  required  to  give  up 
a  large  portion  of  their  annuity.  But  with  the 
enactment  of  H.R.  3246,  the  annuity  offset  can 
be  waived  in  emergency  or  unusual  cir- 
cumstances. Therefore,  the  Postal  Service  will 
be  able  to  more  easily  attract  applicants  for 
temporary  assignments  from  a  well-trained 
labor  pool  that  will  be  familiar  with  postal  pro- 
cedures and  regulations. 

Mr.  Speaker,  it  is  extremely  critical  that  the 
Postal  Service  be  able  to  deliver  the  mail  in  a 
timely  and  friendly  manner.  Therefore,  I  urge 
my  colleagues  to  support  this  worthwhile  bill 
that  will  enable  rural  post  offices  to  do  this  job 
well.  Thank  you,  Mr.  Speaker. 

Mr.  OILMAN.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Ms.  NORTON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentlewoman 
from  the  District  of  Columbia  [Ms. 
Norton]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3246,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read: 

A  bin  to  amend  title  39.  United  States 
Code,  to  make  applicable  with  respect  to  the 
United  States  Postal  Service  certain  exclu- 
sionary authority  relating  to  the  treatment 
of  reemployed  annuitants  under  the  civil 
service  retirement  laws,  and  for  other  pur- 
poses. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AMENDING  DEFENSE  DEPART- 
MENT OVERSEAS  TEACHERS  PAY 
AND  PRACTICES  ACT 

Ms.  NORTON.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3499)  to  amend  the  Defense  De- 
partment Overseas  Teachers  Pay  and 
Personnel  Practices  Act,  &&  amended. 

The  Clerk  read  as  follows: 
H.R.  3499 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 


SECTION  1.  LEAVE  FOR  DODDS  TEACHERS. 

Section  6  of  the  Defense  Department  Over- 
seas Teachers  Pay  and  Personnel  Practices 
Act  (20  U.S.C.  9(M)  Is  amended— 

(1)  In  subsection  (a)  by  Inserting-  "(or.  If 
such  teacher  Is  employed  In  a  supervisory 
position  or  higher,  not  less  than  ten  and  not 
more  than  thirteen)"  after  "ten"; 

(2)  In  subsection  (d)  by  striking  "of  the 
military  department  concerned"  and  Insert- 
ing "of  Defense";  and 

(3)  by  adding  at  the  end  the  following: 
"(h)    The    Director    of    Dependents"    Edu- 
cation, In  consultation  with  the  Director  of 
the  Office  of  Personnel  Management^- 

"(1)  shall  establish  for  teachers  a  vol- 
untary leave  transfer  program  similar  to  the 
one  under  subchapter  III  of  chapter  63  of 
title  5,  United  States  Code;  and 

"(2)  may  establish  for  teachers  a  voluntary 
leave  Ijank  program  similar  to  the  one  under 
subchapter  IV  of  chapter  63  of  title  5,  United 
States  Code. 

Only  leave  described  In  the  last  sentence  of 
subsection  (c)  of  this  section  (relating  to 
leave  that  may  be  used  by  a  teacher  for  any 
purpose;  may  tie  transferred  under  any  pro- 
gram established  under  this  subsection.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
the  District  of  Columbia  [Ms.  Norton] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  York  [Mr. 
Oilman]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  NORTON]. 

Ms.  NORTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  Congressman  Frank. 
McCloskey.  chair  of  the  Subcommittee 
on  Civil  Service,  introduced  H.R.  3499. 
on  November  10.  1993.  The  bill,  as 
amended,  provides  for  the  establish- 
ment of  voluntary  leave  transfer  and 
leave  bank  programs  for  Department  of 
Defense  Dependent  Schools  [DODDS] 
teachers.  These  programs  already  exist 
for  Federal  employees  generally.  They 
permit  Federal  employees  to  transfer 
and  receive  annual  leave  donated  by 
their  coworkers  when  either  they  or 
their  coworkers  are  experiencing  medi- 
cal emergencies  requiring  extended  ab- 
sence from  the  workplace.  However, 
since  by  definition,  DODDS  teacher 
leave  is  not  considered  annual  leave,  a 
voluntary  leave  sharing  program  may 
not  be  established  for  them  without 
providing  new  statutory  authority. 

In  addition,  II.R.  3499,  as  amended, 
also  authorizes  3  additional  days  of 
leave  for  teachers  employed  in  super- 
visory or  higher  positions  because  such 
employees  generally  work  222  days  per 
school  year  compared  to  the  190  days 
required  of  regular  teachers. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  my  privilege  to 
speak  in  support  of  H.R.  3499.  a  bill  in- 
troduced by  our  colleague  from  Indiana 
[Mr.  McCloskey].  This  is  a  humani- 
tarian bill  and  one  which  will  benefit 
those     who     teach     in     our    overseas 


schools  which  affect  so  many  of  the 
children  of  our  military  personnel. 

This  legislation  was  considered  by 
the  Subcommittee  on  Compensation 
and  Employment  Benefits  and  ap- 
proved as  amended  by  the  Committee 
on  Post  Office  and  Civil  Service  in 
June  1994. 

H.R.  3499  institutes  a  voluntary  leave 
transfer  program  and  a  voluntary  leave 
bank  program  for  teachers  employed 
by  the  Department  of  Defense.  It  would 
permit  these  employees  to  donate  and 
transfer  accumulated  annual  leave  to 
those  Federal  employees  whose  own  an- 
nual and  sick  leave  has  been  exhausted 
because  of  protracted  illness. 

Furthermore.  Mr.  Speaker,  this  legis- 
lation authorizes  the  Department  of 
Defense  to  grant  three  additional  days 
of  leave  to  DOD  supervisory  teachers 
as  their  school  year  is  222  work  days  in 
contrast  with  190  days  for  non- 
supervisory  teachers. 

I  believe  that  this  provision  will  in- 
crease good  morale  throughout  the 
overseas  teachers  community  and, 
thus,  will  create  a  positive  atmosphere 
in  our  Department  of  Defense  school 
system. 

Accordingly.  I  urge  my  colleagues  to 
support  this  measure. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Ms.  NORTON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  McCloskey],  the  author  of  this 
bill  and  the  chair  of  the  Subcommittee 
on  Civil  Service. 

Mr.  MCCLOSKEY.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  3499.  a  bill  to  estab- 
lish a  leave  transfer  program  for  De- 
partment of  Defense  dependents'  school 
teachers.  I  want  to  take  this  oppor- 
tunity to  thank  Chair  Eleanor  Holmes 
Norton  and  her  staff  for  their  hard 
work  on  this  legislation. 

This  bill  also  allows  DODDS  the  dis- 
cretion to  establish  a  leave  bank  to  ad- 
minister and  distribute  the  leave  under 
the  transfer  program.  In  order  to  en- 
sure that  this  bill  does  not  allow  teach- 
ers to  transfer  sick  leave  to  another 
teacher  to  which  the  director  of 
DODDS  objected  due  to  the  budgetary 
impact,  the  bill  specifically  states  that 
only  the  3  days  of  any  purpose  leave 
may  be  transferred  under  the  program. 

During  hearings  on  H.R.  3975,  a  simi- 
lar bill  to  H.R.  3499.  the  overseas  edu- 
cation association  which  represents  a 
majority  of  the  DODDS  teachers,  indi- 
cated that  there  have  been  numerous 
cases  in  the  past  where  teachers  wished 
to  donate  leave  to  a  colleague  but 
could  not  do  so.  Jack  Rollins,  the 
president  of  OEA  discussed  a  case 
where  a  teacher  had  breast  cancer  and 
had  to  go  on  2  months  leave  without 
pay  in  order  to  obtain  treatment  for 
her  cancer  in  the  United  States.  This 
obviously  resulted  in  an  extreme  eco- 
nomic hardship  for  the  teacher  to  have 
no  income  for  2  months. 
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This  bill  would  help  alleviate  such 
circumstances  and  is  the  equitable 
thing  to  do.  Leave  sharing  and  transfer 
is  a  useful  tool  to  help  retain  employ- 
ees, improve  morale,  and  would  signifi- 
cantly improve  the  working  conditions 
of  DODDS  teachers  at  virtually  no 
cost. 

H.R.  3499  has  bipartisan  support  and 
was  unanimously  reported  from  the 
Committee  on  Post  Office  and  Civil 
Service.  I  urge  my  colleagues  to  sup- 
port H.R.  3499. 

Mr.  FORD  of  Michigan,  Mr.  Speaker,  I  nse 
in  support  of  H.R.  3499,  the  (Overseas  De- 
fense Teachers  Leave  Programs,  which  was 
referred  to  both  the  Committee  on  Post  Office 
and  Civil  Service  and  the  Committee  on  Edu- 
cation and  Labor.  The  Post  Office  and  Civil 
Service  Committee  eliminated  a  numt>er  of 
provisions  during  its  consideration  of  the 
measure,  including  a  provision  to  amend  the 
Defense  Dependents'  Education  Act  of  1978, 
which  falls  within  the  junsdiction  of  the  Com- 
mittee on  Education  and  Labor.  Therefore,  the 
Committee  on  Education  and  Labor  t<x)k  no 
formal  action  on  H.R.  3499. 

The  bill  before  us  today  would  establish  a 
voluntary  leave  transfer  program  and  leave 
bank  program  for  the  Defense  Department 
teachers  working  overseas.  Teachers  who 
work  for  the  Department  of  Defense  are  a  part 
of  our  civilian  work  force.  Until  now,  these  ci- 
vilian workers  have  had  no  opportunity,  like 
many  of  their  civilian  counterparts,  to  donate 
accumulated  leave  for  use  by  another  em- 
ployee who  is  facing  a  medical  emergency. 
The  bill  would  rectify  this  inequity  and,  in  the 
process,  the  provision  could  have  the  salutary 
effect,  according  to  the  Congressional  Budget 
Office,  of  reducing  direct  spending  due  to 
smaller  Government  payments  for  retirement 
annuities  to  teachers  who  would  accrue  less 
leave  time  should  they  become  donors, 

H.R.  3499  would  also  authohze  teachers  in 
supervisory  positions  with  3  additional  days  of 
leave  per  year,  to  reflect  the  greater  number 
of  days  per  year  they  generally  work,  when 
compared  with  other  teachers. 

I  consider  both  of  these  provisions  to  t>e 
provisions  to  simply  provide  equity  to  teachers 
working  overseas.  I  wholeheartedly  support 
these  provisions,  which  are  long  overdue.  I 
urge  my  colleagues  to  approve  H.R.  3499 
without  delay. 

n  1320 

Ms.  NORTON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentlewoman 
from  the  District  of  Columbia  [Ms. 
Norton]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3499,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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FEGLI  LIVING  BENEFITS  ACT 
Ms.  NORTON.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  512)  to  amend  chapter  87  of  title 
5,  United  States  Code,  to  provide  that 
group  life  insurance  benefits  under 
such  chapter  may.  upon  application,  be 
paid  out  to  an  insured  individual  who 
is  terminally  ill,  and  for  other  pur- 
poses, as  amended. 
The  Clerk  read  as  follows: 

H.R.  512 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "FEOLI  Liv- 
ing Benefits  Act". 

SEC.  2.  OPTION  TO  RECEIVE  -LIVING  BENEFITS". 
(a)  In  Ge.veral.— Chapter  87  of  title  5  Unit- 
ed States  Code.  Is  amended  by  inserting  after 
section  8714c  the  following: 
'*48714d.  Option  to  receive  'living  benefits' 

"(a)  For  the  purpose  of  this  section,  an  In- 
dividual shall  be  considered  to  be  -terminally 
ur  If  such  Individual  has  a  medical  prognosis 
that  such  individual's  life  expectancy  Is  9 
months  or  less. 

"(b)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  under  which  any 
Individual  covered  by  group  life  insurance 
under  section  8704(a)  may,  If  such  Individual 
Is  terminally  111.  elect  to  receive  a  lump-sum 
payment  equal  to — 

■•(1)  the  full  amount  of  insurance  under 
section  8704(a)  (or  portion  thereof  designated 
for  this  purpose  under  subsection  (d)(4)) 
which  would  otherwise  be  payable  under  this 
chapter  (on  the  establishment  of  a  valid 
claim)— 

'•(A)  computed  based  on  a  date  determined 
under  regulations  of  the  Office  (but  not  later 
than  30  days  after  the  date  on  which  the  Indi- 
vidual's application  for  benefits  under  this 
section  Is  approved  or  deemed  approved 
under  subsection  (d)(3));  and 

"(B)  assuming  continued  coverage   under 
this  chapter  at  that  time; 
reduced  by 

"(2)  an  amount  necessary  to  assure  that 
there  Is  no  increase  In  the  actuarial  value  of 
the  benefit  paid  (as  determined  under  regula- 
tions of  the  Office). 

"(c)(1)  If  a  lump-sum  payment  is  taken 
under  this  section — 

"(A)  no  Insurance  under  the  provisions  of 
section  8704  (a)  or  (b)  shall  be  payable  based 
on  the  death  or  any  loss  of  the  Individual  In- 
volved, unless  the  lump-sum  payment  rep- 
resents only  a  portion  of  the  total  benefits 
which  could  have  been  taken.  In  which  case 
benefits  under  those  provisions  shall  remain 
in  effect,  except  that  the  basic  insurance 
amount  on  which  they  are  based— 

"(1)  shall  be  reduced  by  the  percentage 
which  the  designated  portion  comprised  rel- 
ative to  the  total  benefits  which  could  have 
been  taken  (rounding  the  result  to  the  near- 
est multiple  of  $1,000  or.  If  midway  between 
multiples  of  $1,000,  to  the  next  higher  mul- 
tiple of  $1,000);  and 

"(11)  shall  not  be  subject  to  further  adjust- 
ments; and 

"(B)  deductions  and  withholdings  under 
section  8707,  and  contributions  under  section 
8708,  shall  be  terminated  with  respect  to 
such  Individual  (or  reduced  In  a  manner  con- 
sistent with  the  percentage  reduction  In  the 
Individual's  basic  Insurance  amount.  If  appli- 
cable), effective  with  respect  to  any  amounts 
which  would  otherwise  become  due  on  or 
after  the  date  of  payment  under  this  section. 
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"(2)  An  individual  who  takes  a  lump-sum 
payment  under  this  section  (whether  full  or 
partial)  remains  eligible  for  optional  benefits 
under  sections  8714a-8714c  (subject  to  pay- 
ment of  the  full  cost  of  those  benefits  In  ac- 
cordance with  applicable  provisions  of  the 
section  or  sections  Involved,  to  the  same  ex- 
tent as  if  no  election  under  this  section  had 
been  made). 

■•(d)(1)  The  Office's  regulations  shall  In- 
clude provisions  regarding  the  form  and 
manner  In  which  an  application  under  this 
section  shall  be  made  and  the  procedures  In 
accordance  with  which  any  such  application 
shall  be  considered. 

"(2)  An  application  shall  not  be  considered 
to  be  complete  unless  It  includes  such  Infor- 
mation and  supporting  evidence  as  the  regu- 
lations require,  including  certification  by  an 
appropriate  medical  authority  as  to  the  na- 
ture of  the  Individual's  Illness  and  that  the 
Individual  Is  not  expected  to  live  more  than 
9  months  because  of  that  Illness. 

"(3)(A)  In  order  to  ascertain  the  reliability 
of  any  medical  opinion  or  finding  submitted 
as  part  of  an  application  under  this  section, 
the  covered  Individual  may  be  required  to 
submit  to  a  medical  examination  under  the 
direction  of  the  agency  or  entity  considering 
the  application.  The  Individual  shall  not  be 
liable  for  the  costs  associated  with  any  ex- 
amination required  under  this  subparagraph. 
"(B)  Any  decision  by  the  reviewing  agency 
or  entity  with  respect  to  an  application  for 
benefits  under  this  section  (including  one  re- 
lating to  an  Individual's  medical  prognosis) 
shall  not  be  subject  to  administrative  re- 
view. 

"(4)(A)  An  Individual  making  an  election 
under  this  section  may  designate  tliat  only  a 
limited  portion  (expressed  as  a  multiple  of 
$1,000)  of  the  total  amount  otherwise  allow- 
able under  this  section  be  paid  pursuant  to 
such  election. 

"(B)  A  designation  under  this  paragraph 
may  not  be  made  by  an  Individual  described 
In  paragraph  (1)  or  (2)  of  section  8706(b). 

"(5)  An  election  to  receive  benefits  under 
this  section  shall  be  Irrevocable,  and  not 
more  than  one  such  election  may  be  made  by 
any  Individual. 

"(6)  The  regulations  shall  Include  provi- 
sions to  address  the  question  of  how  to  apply 
section  8706(b)(3)(B)  in  the  case  of  an  electing 
Individual  who  has  attained  65  years  of  age." 
(b)  Table  or  Sections.— The  table  of  sec- 
tions for  chapter  87  of  title  5,  United  States 
Code.  Is  amended  by  Inserting  after  the  Item 
relating  to  section  8714c  the  following; 
■'8714d.  Option  to  receive  'living  benefits'.". 

SEC.  3.  EFFECTrVE  DATE:  OPEN  SEASON  AND  NO- 
TICE. 

(a)  Effective  Date.— The  amendments 
made  by  section  2  shall  take  effect  9  months 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Open  Season;  Notice.— (D  The  Office  of 
Personnel  Management  shall  prescribe  regu- 
lations under  which,  beginning  not  later 
than  9  months  after  the  date  of  the  enact- 
ment of  this  Act.  and  over  a  period  of  not 
less  than  8  weeks— 

(A)  an  employee  (as  defined  by  section 
8701(a)  of  title  5.  United  States  Code)  who  de- 
clined or  voluntarily  terminated  coverage 
under  chapter  87  of  such  title — 

(1)  may  elect  to  begin,  or  to  resume,  group 
life  Insurance  and  group  accidental  death 
and  dismemberment  insurance;  and 

(11)  may  make  such  other  elections  under 
such  chapter  as  the  Office  may  allow;  and 

(B)  such  other  elections  as  the  Office  al- 
lows may  be  made. 

(2)  The  Office  shall  take  such  action  as 
may  be  necessary  to  ensure  that  employees 


and  any  other  Individuals  who  would  be  eli- 
gible to  make  an  election  under  this  sub- 
section are  afforded  advance  notification  to 
that  effect. 

SEC.  4.  FUNDING. 

Notwithstanding  section  8714(a)(1)  of  title 
5.  United  States  Code,  the  Office  of  Person- 
nel Management  shall  reUln  In  the  Employ- 
ees' Life  Insurance  Fund  such  portion  of  pr> 
mlum  payments  otherwise  due  as  will,  n- 
later  than  September  30.  1995.  permanently 
reduce  the  contingency  reserve  established 
under  the  third  sentence  of  section  8712  of 
such  title  5  by  an  amount  equal  to  the 
amount  by  which  payments  from  the  Em- 
ployees' Life  Insurance  Fund  during  the  fis- 
cal year  ending  September  30.  1995.  exceed 
the  payments  that  would  have  been  paid  had 
the  amendments  made  by  this  Act  not  been 
enacted. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
the  District  of  Columbia  [Ms.  Norton] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  York  [Mr. 
Oilman]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  512.  introduced  by 
Congressman  Benjamin  Oilman,  pro- 
vides that  Federal  employees  who  are 
diagnosed  as  terminally  ill  with  a  life 
expectancy  of  9  months  or  less  could 
elect  to  receive  all  or  a  portion  of  their 
basic  life  insurance  benefit  in  advance 
of  their  deaths  as  a  "living  benefit."  In 
order  to  be  eligible  for  the  living  bene- 
fit, the  enrollee  would  be  required  to 
provide  certification  from  medical  au- 
thorities that  he  or  she  is  terminally 
ill.  While  the  living  benefits  could  be 
used  at  the  discretion  of  the  enrollee, 
it  is  anticipated  that  these  funds  would 
most  often  be  used  for  providing  care 
and  medical  treatment  during  the  re- 
maining period  of  the  enrollee's  life. 

In  return  for  electing  the  living  bene- 
fit, the  enrollee  would  sever  all  rights 
that  any  beneficiaries  might  have  had 
in  the  proceeds  of  the  policy.  However, 
H.R.  512  only  affects  the  basic  life  in- 
surance amount  and  does  not  negate 
beneficiary  rights  in  the  optional 
FEOLI  benefits.  H.R.  512  provides  that 
the  living  benefit  election  is  irrev- 
ocable and  that  the  enrollee  is  no 
longer  liable  for  monthly  premiums  on 
the  basic  insurance  policy. 

The  Subcommittee  on  Compensation 
and  Employee  Benefits  held  a  hearing 
on  H.R.  512  on  April  20.  1994.  Congress- 
man Oilman.  OPM,  and  the  National 
Association  of  Retired  Federal  Em- 
ployees testified  in  favor  of  the  legisla- 
tion. The  subcommittee  also  received 
written  statements  for  the  record 
which  expressed  support  for  the  bill 
from  the  American  Federation  of  Gov- 
ernment Employees,  the  National 
Treasury  Employees  Union,  and  the 
National  Association  of  Government 
Employees. 

The  bill,  as  amended,  directs  OPM  to 
withhold    premium    payments    to    the 
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FEGLI  reserve  contingency  fund  in  an 
amount  sufficient  to  offset  the  increase 
in  direct  spending  that  would  occur  as 
a  result  of  the  bill.  The  contingency  re- 
serve is  funded  by  payments  from  the 
FEGLI  trust  fund  and  is  held  outside 
the  budget  at  a  targeted  amount  of  $50 
million.  The  withheld  amount  will  per- 
manently reduce  the  fund  and  the  re- 
duction will  take  place  no  later  than 
September  30,  1995.  CBO  estimates  that 
this  provision  makes  the  bill  budget 
neutral.  I  urge  its  adoption  by  the 
House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  H.R.  512,  the  Federal  Em- 
ployees Group  Life  Insurance  Living 
Benefits  Act.  At  this  time  I  would  like 
to  take  the  opportunity  to  thank  the 
supporters  of  this  legislation,  including 
the  distinguished  chair  of  the  Sub- 
committee on  Compensation  and  Em- 
ployee Benefits,  the  gentlewoman  from 
the  District  of  Columbia  [Ms.  Norton], 
the  ranking  minority  member  of  the 
subcommittee,  the  gentlewoman  from 
Maryland  [Mrs.  MORELLA].  and  the 
ranking  minority  member  of  the  full 
committee,  the  gentleman  from  Indi- 
ana [Mr.  MYERS].  I  also  want  to  thank 
the  distinguished  chairman  of  the 
House  Post  Office  and  Civil  Service 
Committee,  the  gentleman  from  Mis- 
souri [Mr.  Clay]  for  promptly  schedul- 
ing this  legislation  for  floor  action  fol- 
lowing its  favorable  reporting  from  the 
committee. 

H.R.  512  is  sensible,  cost-effective 
legislation  aimed  at  helping  employees 
and  retirees  covered  under  the  Federal 
Employees  Group  Life  Insurance 
[FEGLI]  program  cope  with  the  finan- 
cial burdens  associated  with  a  terminal 
illness.  While  this  body  cannot  begin  to 
alleviate  the  emotional  toll  a  terminal 
Illness  places  on  an  individual  and  his 
or  her  family,  we  can  undertake  efforts 
to  ease  the  financial  burdens. 

H.R.  512  allows  a  FEGLI  enrollee  the 
option  of  receiving  an  actuarially  re- 
duced accelerated  insurance  benefit  if 
diagnosed  with  a  terminal  illness  with 
a  life  expectancy  of  9  months  or  less. 
This  accelerated  benefit  would  rep- 
resent the  insured's  basic  life  insurance 
amount  less  an  actuarial  reduction  to 
compensate  for  any  lost  interest  to  the 
life  insurance  fund.  An  election  of  this 
accelerated  benefit  negates  all  rights 
the  insured  or  any  beneficiaries  might 
have  in  the  basic  insurance  amount. 
However,  the  additional  options  pro- 
vided under  FEGLI  are  not  subject  to 
election  and  remain  intact  for  any 
beneficiaries'  interest. 

I  am  gratified  to  note  that  H.R.  512 
enjoys  broad  bipartisan  support.  In  a 
hearing  conducted  by  the  subcommit- 
tee chair,  Ms.  Norton.  Federal  em- 
ployee groups,  retiree  groups  and  the 
administration  all  voiced  support  for 
the  legislation. 
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I  want  to  particularly  acknowledge 
the  efforts  on  the  part  of  the  sub- 
committee chair  Ms.  Norton  in 
crafting  the  financing  mechanism  for 
the  legislation.  This  provision  directs 
the  Office  of  Personnel  Management  to 
withhold  premium  payments  to  the  in- 
surance reserve  contingency  fund  in  an 
amount  sufficient  to  offset  any  direct 
spending  incurred  during  the  first  year 
of  the  program  as  a  result  of  the  accel- 
erated payments  elected  by  enrollees. 
This  amendment  was  the  product  of  a 
joint  effort  on  the  part  of  staff  and  the 
Office  of  Personnel  Management.  I  also 
want  to  thank  OPM  for  its  support  of 
the  legislation  and  for  providing  tech- 
nical assistance  in  helping  craft  this 
provision  which  meets  fiscal  con- 
straints while  easing  administrative 
burdens.  The  congressional  Budget  Of- 
fice estimates  enactment  of  H.R.  512.  as 
amended,  will  prove  budget  neutral 
over  a  5  year  period. 

Mr.  Speaker,  I  am  pleased  to  bring 
this  measure  before  the  full  House 
today.  In  this  day  and  age  of  strict 
budget  scrutiny,  I  am  pleased  to  spon- 
sor a  measure  with  humanitarian  in- 
tent and  a  cost-conscious  price  tag. 
Facing  a  terminal  illness  is  morally 
and  emotionally  difficult  in  itself. 
However,  the  depletion  of  one's  finan- 
cial resources  compounds  the  already 
serious  ordeal  facing  the  patient  and 
his  or  her  family.  H.R.  512  will  help 
ease  the  financial  burdens  placed  on 
the  insured  while  providing  a  needed 
source  of  income  in  order  to  allow  the 
insured  to  live  any  remaining  months 
of  life  in  dignity  and  comfort. 

I  hope  our  colleagues  in  the  other 
body  share  our  concerns  for  providing  a 
humanitarian,  yet  cost  effective  bene- 
fit and  will  quickly  approve  this  meas- 
ure on  a  timely  basis.  Accordingly,  Mr. 
Speaker.  I  urge  all  my  colleagues  to 
join  me  today  in  support  of  H.R.  512. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Ms.  NORTON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentlewoman 
from  the  District  of  Columbia  [Ms. 
Norton]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  512,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


3246,  H.R.  3499,  and  H.R.  512.  the  three 
bills  just  considered  and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  the  District  of  Columbia? 

There  was  no  objection. 


GENERAL  LEAVE 

Ms.  NORTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include    extraneous   material    on    H.R. 


HEALTHY  MEALS  FOR  HEALTHY 
AMERICANS  ACT  OF  1994 

Mr.  KILDEE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  8)  to  amend  the  Child  Nutrition 
Act  of  1966  and  the  National  School 
Lunch  Act  to  extend  certain  authori- 
ties contained  in  such  Acts  through  the 
fiscal  year  1989,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  8 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Healthy  Meals  for  Healthy  Americans 
Act  of  1994  ". 

(b)  Table  of  Contents.— The  table  of  con- 
tents Is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Findings. 

Sec.  3.  Sense  of  the  Congress. 
TITLE  I— AMENDMENTS  TO  NATIONAL 
SCHOOL  LUNCH  ACT 

Sec.  101.  Direct  Federal  expenditures. 

Sec.  102.  Technical  assistance  to  ensure 
compliance  with  nutritional  re- 
quirements under  the  school 
lunch  program,  the  summer 
food  service  program  for  chil- 
dren, and  the  child  and  adult 
care  food  program. 

Sec.  103.  Nutritional  and  other  program  re- 
quirements. 

Sec.  104.  Special  assistance  for  schools  elect- 
ing to  serve  all  children  free 
lunches  or  breakfasts. 

Sec.  105.  Establishment  of  universal  school 
lunch  and  breakfast  pilot  pro- 
gram. 

Sec.  106.  Miscellaneous  provisions  and  defi- 
nitions. 

Sec.  107.  Summer  food  service  program  for 
children. 

Sec.  108.  Commodity  distribution  program. 

Sec.  109.  Child  and  adult  care  food  program. 

Sec.  110.  Homeless  children  nutrition  pro- 
gram. 

Sec.  in.  Pilot  projects. 

Sec.  112.  Reduction  of  paperwork. 

Sec.  113.  Extension  of  Food  Service  Manage- 
ment Institute. 

Sec.  114.  Duties  of  the   Secretary   of  Agri- 
culture relating  to  nonprocure- 
ment  debarment  under  certain 
child  nutrition  programs. 
TITLE  n— AMENDMENTS  TO  CHILD 
NUTRITION  ACT  OF  1966 

Sec.  201.  School  breakfast  program. 

Sec.  202.  State  administrative  expenses. 

Sec.  203.  Special  supplemental  nutrition 
program. 

Sec.  204.  Nutrition  education  and  training. 

TITLE  m— MISCELLANEOUS  PROVISIONS 
Sec.  301.  Consolidation  of  school  lunch  pro- 
gram and  school  breakfast  pro- 
gram into  comprehensive  meal 
program. 
Sec.  302.  Study  and  report  relating  to  use  of 
private  food  establishments  and 
caterers  under  school  lunch 
program  and  school  breakfast 
progrram. 
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Sec.  303.  Report  relating  to  unified  account- 
ability system  under  National 
School  Lunch  Act. 

Sec.  304.  Amendment  to  Commodity  Dis- 
tribution Reform  Act  and  WIC 
Amendments  of  1987. 

SEC.  2.  FINDINGS. 

The  Congress  finds  tha^- 

(1)  undernutrition  along  with  envlron- 
mentel  factors  associated  with  poverty  can 
permanently  retard  physical  growth,  brain 
development,  and  cognitive  functioning  of 
children; 

(2)  the  longer  a  child's  nutritional,  emo- 
tional, and  educational  needs  go  unmet,  the 
greater  the  likelihood  of  cognitive  Impair- 
ment: 

(3)  low-Income  children  who  attend  school 
hungry  score  significantly  lower  on  stand- 
ardized tests  than  non-hungry  low-Income 
children;  and 

(4)  supplemental  nutrition  programs  under 
the  National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.)  and  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1771  et  seq.)  can  help  to  offset 
threats  posed  to  a  child's  capacity  to  learn 
and  perform  In  school  which  results  from  In- 
adequate nutrient  Intake. 

SEC.  3.  SENSE  OF  THE  CONGRESS. 
It  Is  the  sense  of  the  Congress  that>— 

(1)  funds  should  be  made  available  for  child 
nutrition  programs  to  remove  barriers  to  the 
participation  of  needy  children  In  the  school 
lunch  program,  school  breakfast  program, 
summer  food  service  program  for  children, 
and  the  child  and  adult  care  food  program 
under  the  National  School  Lunch  Act  (42 
U.S.C.  1751  et  seq.)  and  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1771  et  seq.); 

(2)  the  Secretary  of  Agriculture  should 
take  actions  to  further  strengthen  the  effi- 
ciency of  child  nutrition  programs  by 
streamlining  administrative  requirements  to 
reduce  the  administrative  burden  on  partici- 
pating schools  and  other  meal  providers;  and 

(3)  as  a  part  of  efforts  to  continue  to  serve 
nutritious  meals  to  youths  In  the  United 
States  and  to  educate  the  general  public  re- 
garding health  and  nutrition  Issues,  the  Sec- 
retary of  Agriculture  should  take  actions  to 
coordinate  the  nutrition  education  efforts  of 
all  nutrition  programs. 

TITLE  I— AMENDMENTS  TO  NATIONAL 
SCHOOL  LUNCH  ACT 
SEC.  101.  DIRECT  FEDERAL  EXPENDITURES. 

(a)  PURCHASE  OF  FRESH  FRUITS  AND  VEGE- 
TABLES.—Section  6(a)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1755(a))  Is  amended— 

(1)  In  the  second  sentence,  by  striking 
"Any  school"  and  Inserting  "Except  as  pro- 
vided In  the  next  two  sentences,  any  school"; 
and 

(2)  by  Inserting  after  the  second  sentence 
the  following  new  sentences;  "Any  school 
may  refuse  some  or  all  of  the  fresh  fruits  and 
vegetables  offered  to  such  school  In  any 
school  year  and  may  receive  In  lieu  thereof 
any  other  commodities  for  .such  school  year 
If  (1)  such  school  purchases  fresh  fruits  and 
vegetables  for  such  school  year  which  are  at 
least  equal  In  value  to  the  fresh  fruits  and 
vegetables  refused  by  such  school;  and  (2)  the 
fresh  fruits  and  vegetables  purchased  under 
paragraph  (1)  are  In  addition  to  any  purchase 
of  fresh  fruits  and  vegetables  that  would  oth- 
erwise have  been  made  by  such  school  for 
such  school  year.  The  value  of  any  fresh 
fruits  and  vegetables  refused  by  a  .school 
under  the  preceding  sentence  for  a  school 
year  shall  not  be  Included  In  the  calculation 
to  determine  the  20  percent  of  the  total 
value  of  agricultural  commodities  and  other 
foods  tendered  to  such  school  In  such  school 


year  under  the  second  sentence  of  this  sub- 
section.". 

(b)  Requirement  of  Minimum  Percentage 
OF  Commodity  Assistance.— Section  6  of 
such  Act  (42  U.S.C.  1755)  Is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(g)(1)  Subject  to  paragraph  (2),  In  each 
school  year  the  Secretary  shall  ensure  that 
not  less  than  12  percent  of  the  assistance 
provided  under  section  4.  this  section,  and 
section  11  of  this  Act  shall  be  In  the  form  of 
commodities  provided  under  this  section. 

"(2)  If  amounts  available  to  carry  out  the 
requirements  of  the  sections  described  In 
paragraph  (1)  are  Insufficient  to  meet  the  re- 
quirement contained  In  such  paragraph  for  a 
school  year,  the  Secretary  shall,  to  the  ex- 
tent necessary,  use  the  authority  provided 
under  section  14(a)  of  this  Act  to  meet  such 
requirement  for  such  school  year.  ". 
SEC,    102.   TECHNICAL  ASSISTANCE  TO  ENSURE 

compliance  with  nutritional 
reqlire.ments  under  the 
s<:hool  lunch  program,  the 
summer  food  service  program 
for  children,  and  the  child 
and  adult  care  food  program. 

(a)  School  Lunch  program.— Section 
9(a)(1)  of  the  National  School  Lunch  Act  (42 
U.S.C.  1758(a)(1))  Is  amended— 

(1)  by  striking  "(1)  Lunches  served  by 
schools"  and  Inserting  "(1)(A)  Lunches 
served  by  schools":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

■(B)  The  Secretary  shall  provide  technical 
assistance  to  those  schools  participating  In 
the  school  lunch  program  under  this  Act  to 
assist  such  schools  In  complying  with  the 
nutritional  requirements  prescribed  by  the 
Secretary  pursuant  to  subparagraph  (A).  The 
Secretary  shall  provide  additional  technical 
assistance  to  those  schools  that  are  having 
difficulty  maintaining  compliance  with  such 
requirements.". 

(b)  Summer  food  Service  Program  for 
CHILDREN.— Section  13(f)  of  such  Act  (42 
U.S.C.  1761(f))  Is  amended— 

(1)  by  adding  after  the  first  sentence  the 
following  new  sentences:  "The  Secretary 
shall  provide  technical  assistance  to  service 
Institutions  and  private  nonprofit  organiza- 
tions participating  In  the  program  to  assist 
such  Institutions  and  organizations  In  com- 
plying with  the  nutritional  requirements 
prescribed  by  the  Secretary  pursuant  to  this 
subparagraph.  The  Secretary  shall  provide 
additional  technical  assistance  to  those  serv- 
ice Institutions  and  private  nonprofit  organi- 
zations that  are  having  difficulty  malnuln- 
Ing  compliance  with  such  requirements."; 
and 

(2)  In  the  fourth  sentence  (as  amended  by 
paragraph  (1)),  by  striking  "Such  meals"  and 
Inserting  "Meals  described  In  the  first  sen- 
tence". 

(C)  CHILD  AND  ADULT  CARE  FOOD  PRO- 
GRAM.—Section  17(g)(1)  of  such  Act  (42  U.S.C. 
1766(g)(1))  Is  amended— 

(1)  by  striking  "(1)  Meals  served  by  Institu- 
tions" and  Inserting  "(1)(A)  Meals  served  by 
Institutions":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  Secretary  shall  provide  technical 
assistance  to  those  Institutions  participating 
In  the  program  under  this  section  to  assist 
such  Institutions  and  family  or  group  day 
care  home  sponsoring  organizations  In  com- 
plying with  the  nutritional  requirements 
prescribed  by  the  Secretary  pursuant  to  sub- 
paragraph (A).  The  Secretary  shall  provide 
additional  technical  assistance  to  those  In- 
stitutions and  family  or  group  day  care 
home  sponsoring  organizations  that  are  hav- 


ing difficulty  maintaining  compliance  with 
such  requirements". 

SEC.    103.  NUTRITIONAL  AND  OTHER  PROGRAM 
REQUIREMENTS. 

(a)  MINI.MUM  NUTRITIONAL  REQUIREMENTS 
BASED    ON    WEEKLY    AVERAGE    OF    NUTRIENT 

CONTENT  OF  SCHOOL  LUNCHES.— Section 
9(a)(1)(A)  of  the  National  School  Lunch  Act 
(42  U.S.C.  1758(a)(1)(A))  (as  amended  by  sec- 
tion 102(a))  Is  further  amended— 

(1)  by  striking  ":  except  that  such  mini- 
mum nutritional  requirements"  and  insert- 
ing ",  except  that — 

"(I)  such  minimum  nutritional  require- 
ments"; 

(2)  by  striking  the  period  at  the  end  and  In- 
serting ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(II)  such  minimum  nutritional  require- 
ments shall,  at  a  minimum,  be  based  on  the 
weekly  average  of  the  nutrient  content  of 
school  lunches.". 

(b)  NUTRITIONAL    REQUIREMENTS    RELATING 

TO  PROVISION  OF  MiLK.— Section  9(a)(2)  of 
such  Act  (42  U.S.C.  1758(a)(2))  Is  amended  to 
read  as  follows: 

"(2)  Lunches  served  by  schools  participat- 
ing In  the  school  lunch  program  under  this 
Act— 
"(A)  shall  offer  students  fluid  milk;  and 
"(B)  shall  offer  students  a  variety  of  fluid 
milk  consistent  with  prior  year  dem- 
onstrated preferences  unless  the  prior  year 
preference  for  any  such  variety  of  fluid  milk 
Is  less  than  1  percent  of  the  total  milk 
consumed  at  the  school.". 

(C)  INCREASED  FLEXIBILITY  RELATING  TO 
USE  OF  LNFOR.MATION  SUBMITTED  TO  DETER- 
MINE ELIGIBILITY  UNDER  PROGRAMS  UNDER 
NATIONAL  SCHOOL  LUNCH  ACT  AND  CHILD  NU- 
TRITION ACT  OF  1966.— Section  9(b)(5)  of  such 
Act  (42  U.S.C.  1758(b)(5))  Is  amended  by  add- 
ing at  the  end  the  following  new  sentences: 
"Except  as  provided  In  the  next  sentence,  a 
local  agency  responsible  for  administering 
programs  under  this  Act  or  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1771  et  seq.)  shall 
use  Information  submitted  for  the  purpose  of 
receiving  benefits  under  such  programs  only 
for  the  purpose  of  determining  eligibility  for 
such  benefits.  Such  local  agency  may  use 
such  eligibility  determination  to  dem- 
onstrate the  eligibility  for  benefits  under 
other  Federal,  State,  or  local  means-tested 
nutrition  programs  with  comparable  eligi- 
bility standards.". 

(d)  automatic  elioibilm-  of  head  start 
Participants.— 

(1)  In  general.- The  National  School 
Lunch  Act  (42  U.S.C.  1751  et  seq.)  Is  amend- 
ed— 

(A)  in  section  9(b)(6)(A)  (42  U.S.C. 
1758(b)(6)(A)>- 

(I)  In  the  matter  preceding  clause  (1),  by 
striking  "a  member  or'; 

(II)  In  clause  (I)— 

(I)  by  Inserting  "a  member  or'  after  "(1)": 
and 

(II)  by  striking  "or"  at  the  end  of  the 
clause; 

(HI)  In  clause  (11)— 

(I)  by  Inserting  "a  member  or*  after  "(11) "; 
and 

(II)  by  striking  the  period  at  the  end  of  the 
clause  and  Inserting  ";  or";  and 

(Iv»  by  adding  at  the  end  the  following  new 
clause: 

"(HI)  enrolled  as  a  participant  In  a  Head 
Start  program  authorized  under  the  Head 
Start  Act  (42  U.S.C.  9831  et  seq.),  on  the  basis 
of  a  determination  that  the  child  Is  a  mem- 
ber of  a  family  that  meets  the  low-Income 
criteria  prescribed  under  section  645(a)(1)(A) 


of      the      Head      Start      Act      (42      U.S.C. 
9840(a)(1)(A)).  "; 

(B>  In  section  9(b)(6)(B)  (42  U.S.C. 
1758(b)(6)(B)).  by  striking  "food  stamps  or  aid 
to  families  with  dependent  children"  and  In- 
serting "food  stamps,  aid  to  families  with  de- 
pendent children,  or  enrollment  or  participa- 
tion In  the  Head  Start  program  on  the  basis 
described  In  subparagraph  (A)(1II)";  and 

(C)  In  section  17(c)  (42  U.S.C.  1766(c)),  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)  A  child  shall  be  considered  automati- 
cally eligible  for  benefits  under  this  section 
without  further  application  or  eligibility  de- 
termination. If  the  child  Is  enrolled  as  a  par- 
ticipant In  a  Head  Start  program  authorized 
under  the  Head  Start  Act  (42  U.S.C.  9831  et 
seq.).  on  the  basis  of  a  determination  that 
the  child  Is  a  member  of  a  family  that  meets 
the  low-Income  criteria  prescribed  under  sec- 
tion 645(a)(1)(A)  of  the  Head  Start  Act  (42 
U.S.C.  9840(a)(1)(A)).". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  take  effect  on 
October  1.  1995. 

(e)  documentation  of  Production 
PLANS.-Sectlon  9  of  such  Act  (42  U.S.C.  1758) 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(f)(1)  The  Secretary  shall  clarify  that  the 
primary  need  for  documentation  of  produc- 
tion plans  Is  to  serve  as  s  basis  for  ensuring 
that  the  meals  under  the  school  lunch  pro- 
gram meet  the  nutrient  needs  of  the  children 
to  be  served  under  such  program.  The  State 
shall  determine  whether  existing  records  are 
adequate  to  ensure  that  the  objective  of  the 
preceding  sentence  Is  met. 

"(2)  The  Secretary  s'nall  clarify  the  need 
for  internal  controls  In  developing  a  claim 
for  reimbursement  under  the  school  lunch 
program.". 

(f)  SEAFOOD  Production  requirements.— 
Section  9  of  such  Act  (42  U.S.C.  1758)  (as 
amended  by  subsection  (e))  Is  further  amend- 
ed by  adding  at  the  end  the  following  new 
subsection- 

"(g)(1)  The  Secretary  shall  purchase  fish 
and  fish  products  for  distribution  under  sec- 
tion 14  only  If  such  fish  and  fish  products 
are — 

"(A)  produced  In  compliance  with  the  con- 
tinuous official  establishment  and  product 
Inspection  of  the  National  Marine  Fisheries 
Service;  or 

"(B)  produced  in  compliance  with  the  haz- 
ard analysis  critical  control  point  require- 
ments promulgated  by  the  Secretary  of 
Health  and  Human  Services,  beginning  on 
the  date  of  the  implementation  of  such  re- 
quirements. 

"(2)  Beginning  on  and  after  the  date  of  the 
implementation  of  the  requirements  de- 
scribed In  paragraph  (1)(B),  the  Secretary 
shall  ensure  that  fish  and  fish  products  pur- 
chased by  schools  participating  In  the  school 
lunch  program  are  produced  In  compliance 
with  such  requirements.". 

SEC.  104.  SPECIAL  ASSISTANCE  FOR  SCHOOLS 
ELECTING  TO  SERVE  ALL  CHILDREN 
FREE  LUNCHES  OR  BREAKFASTS. 

Section  11(a)(1)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1759a(a)(l))  Is  amend- 
ed— 

(1)  by  striking  "(a)(1)  Except  as  provided" 
and  inserting  "(a)(1)(A)  Except  as  provided"; 

(2)  in  the  second  sentence,  by  striking  "In 
the  case  of'  and  inserting- 

"(B)  In  the  case  of'; 

(3)  in  the  third  sentence — 

(A)  by  striking  "In  the  case  or'  and  insert- 
ing— 

"(C)(i)  Except  as  provided  in  clause  (11),  in 
the  case  of;  and 


(B)  by  striking  "(A)"  and  inserting  "(I)" 
and  by  striking  "(B)"  and  inserting  "(H)"; 
(4)  by  adding  at  the  end  the  following  new 

"(ii)(I)(aa)  In  the  case  of  any  school  that, 
on  the  date  of  the  enactment  of  this  clause, 
is  serving  all  children  in  that  school  free 
lunches  under  the  school  lunch  program  in 
accordance  with  clause  (1),  special  assistance 
payments  shall  be  paid  to  the  State  edu- 
cational agency  with  respect  to  such  school 
for  free  lunches  served  to  all  children  In  such 
school  during  a  period  of  five  consecutive 
years  In  accordance  with  such  clause. 

"(bb)  Any  period  of  time  in  the  current  3- 
year  period  during  which  the  school  served 
free  lunches  to  all  children  In  such  school  In 
accordance  with  clause  (I)  shall  count  toward 
the  5-year  period  described  In  division  (aa). 

"(cc)  The  State  may  grant  an  extension  to 
such  schools  at  the  end  of  such  3-year  period, 
only  If  the  State  determines,  through  avail- 
able socioeconomic  data  approved  by  the 
Secretary,  that  the  Income  level  of  the  popu- 
lation of  the  school  has  remained  stable.  The 
State  may  further  use  such  data  In  subse- 
quent 5-year  periods  to  ensure  that  the  In- 
come level  of  the  population  of  the  school 
has  remained  stable. 

"(II)  A  school  described  In  subclause  (I) 
may  reapply  to  the  State  at  the  end  of  a  5- 
year  period  described  in  such  subclause  for 
the  purpose  of  continuing  to  receive  special 
assistance  payments  In  accordance  with  such 
subclause  for  additional  5-year  periods.";  and 
(5)  by  further  adding  at  the  end  the  follow- 
ing new  subparagraph: 

"(D)  In  the  case  of  any  school  that  (1) 
elects  to  serve  all  children  in  that  school 
free  lunches  under  the  school  lunch  program 
during  any  period  of  4  successive  years,  or  in 
the  case  of  a  school  that  serves  both  lunches 
and  breakfasts,  elects  to  serve  all  children  in 
that  school  free  lunches  and  free  breakfasts 
under  the  school  lunch  program  and  the 
school  breakfast  program  during  any  period 
of  4  successive  years  and  (ID  pays,  from 
sources  other  than  Federal  funds,  for  the 
costs  of  serving  such  lunches  or  breakfasts, 
as  the  case  may  be.  which  are  in  excess  of 
the  value  of  assistance  received  under  this 
Act  and  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1771  et  seq.)  with  respect  to  the  num- 
ber of  lunches  or  breakfasts  served  during 
that  period,  total  Federal  cash  reimburse- 
ments and  total  commodity  assistance  shall 
be  provided  to  the  State  educational  agency 
with  respect  to  such  school  at  a  level  equal 
to  the  total  Federal  cash  reimbursements 
and  total  commodity  assistance  received  by 
the  school  in  the  previous  year,  adjusted  an- 
nually for  changes  in  inflation  in  accordance 
with  paragraph  (3)(B)  and  for  changes  in  en- 
rollment, to  carry  out  the  purposes  of  the 
school  lunch  or  school  breakfast  programs. 
The  State  may  grant  a  renewal  of  the  au- 
thority under  the  preceding  sentence  to  such 
schools  at  the  end  of  such  4-year  period,  if 
the  State  determines,  through  available  so- 
cioeconomic data  approved  by  the  Secretary, 
that  the  income  level  of  the  population  of 
the  school  has  remained  consistent  with  the 
Income  level  of  the  population  of  the  school 
in  the  year  upon  which  the  total  Federal  re- 
imbursement Is  based.". 

SEC.  105.  ESTABLISHMENT  OF  UNIVERSAL 
SCHOOL  LUNCH  AND  BREAKFAST 
PILOT  PROGRAM. 

(a)  LN  GENERAL.— The  National  School 
Lunch  Act  (42  U.S.C.  1751  et  seq.)  Is  amended 
by  inserting  after  section  11  the  following 
new  section: 

•SEC.  UA.  UNIVERSAL  SCHOOL  LL70CH  AND 
BREAKFAST  PILOT  PROGRAM. 

"(a)  In  GENERAL.— 
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"(1)  Establishment.— Subject  to  the  avail- 
ability of  appropriations  to  carry  out  this 
section,  the  Secretary  shall  establish  a  uni- 
versal school  lunch  and  breakfast  pilot  pro- 
gram (In  this  section  referred  to  as  the  'pilot 
program"). 

"(2)  Description.- The  pilot  program  shall 
consist  of  school  lunch  and  breakfast  service 
offered  without  cost  to  all  students  in  at- 
tendance at  participating  schools  that  wish 
to  participate  in  a  manner  consistent  with 
the  requirements  otherwise  applicable  to  the 
school  lunch  program  under  this  Act  and  to 
the  school  breakfast  program  under  section  4 
of  the  Child  Nutrition  Act  of  1966. 

"(3)  Eugibility.- A  school  shall  be  eligible 
to  participate  in  the  pilot  program  if  the 
school  meets  the  following  requirements: 

"(A)  At  least  30  percent  of  all  students  par- 
ticipating in  the  school  lunch  program  at  the 
school  are  students  who  qualify  for  free  or 
reduced  price  lunches. 

"(B)  At  least  30  percent  of  all  students  par- 
ticipating in  the  school  breakfast  program  at 
the  school  are  students  who  qualify  for  free 
or  reduced  price  breakfasts. 
"(b)  application.— 

"(1)  In  general.— a  school  may  participate 
in  the  pilot  program  only  if  such  school  sub- 
mits to  the  Secretary  an  application  con- 
taining such  information  as  the  Secretary 
may  reasonably  require. 

"(2)  Contents.— Such  application  shall 
contain  a  plan  describing— 

"(A)  the  additional  amount  over  the  most 
recent  prior  year  reimbursement  amount  re- 
ceived under  the  school  lunch  program  and 
the  school  breakfast  program  (adjusted  for 
inflation  and  enrollment)  that  the  school 
would  need  from  the  Federal  government  to 
provide  free  lunches  and  breakfasts  under 
the  pilot  program;  and 

"(B)  the  funding,  if  any.  the  school  will  re- 
ceive from  non-Federal  sources  to  provide 
free  lunches  and  breakfasts  under  the  pilot 
program. 
"(c)  Universal  Payment  Rate.— 
"(1)  IN  general.— Subject  to  paragraphs  (3) 
and  (4),  in  lieu  of  receiving  the  national  aver- 
age payment  per  lunch  determined  under 
section  4  and  section  11.  and  the  national  av- 
erage payment  per  breakfast  determined 
under  section  4  of  the  Child  Nutrition  Act  of 
1966.  each  school  participating  in  the  univer- 
sal program  shall  receive  the  universal  pay- 
ment rates  determined  under  paragraph  (2) 
for  each  lunch  and  breakfast  served  under 
the  program. 

"(2)  Establishment.— Subject  to  para- 
graph (3),  the  Secretary  shall  establish  the 
universal  payment  rates  for  purposes  of  this 
section.  Such  rates  shall  be  equal  to  the  na- 
tional average  cost  of  producing  a  school 
lunch,  and  the  national  average  cost  of  pro- 
ducing a  school  breakfast,  respectively,  as 
determined  by  the  Secretary.  In  making  the 
determination  required  by  the  preceding  sen- 
tence, the  Secretary  shall  establish  a  maxi- 
mum amount  that  can  be  charged  to  a  par- 
ticipating school  food  service  authority  for 
Indirect  expenses. 

"(3)  Commodities.— (A)  Except  as  provided 
in  subparagraph  (B),  a  school  participating 
in  the  pilot  program  shall  receive  commod- 
ities in  an  amount  equal  to  the  amount  the 
school  received  in  the  prior  year  under  the 
school  lunch  program  under  this  Act  and 
under  the  school  breakfast  program  under 
section  4  of  the  Child  Nutrition  Act  of  1966. 
adjusted  for  Inflation  and  fluctuations  in  en- 
rollment. 

"(B)  Commodities  required  for  the  pilot 
program  in  excess  of  the  amount  of  commod- 
ities received  by  the  school  in  the  prior  year 
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under  the  school  lunch  progrram  and  the 
school  breakfast  program  may  be  funded 
from  amounts  appropriated  to  carry  out  this 
section. 

"(4)  ADDITIONAL  REQUIREMENTS.— (A)  Ex- 
cept as  provided  in  subparagraph  (B),  a 
school  participating  in  the  pilot  program 
shall  receive  a  total  Federal  reimbursement 
under  the  school  lunch  program  and  school 
breakfast  program  In  an  amount  equal  to  the 
Federal  reimbursement  rate  for  the  school  In 
the  prior  year  under  each  such  program  (ad- 
Justed  for  inflation  and  fluctuations  In  en- 
rollment). 

"(B)  Funds  required  for  the  pilot  program 
in  excess  of  the  level  of  reimbursement  re- 
ceived by  the  school  In  the  prior  year  (ad- 
justed for  inflation  and  fluctuations  in  en- 
rollment) may  be  taken  from  any  non-Fed- 
eral source  or  from  amounts  appropriated  to 
carry  out  this  section.  If  funds  required  In 
addition  to  funds  under  subparagraph  (A)  are 
not  available  from  non-Federal  sources  and 
no  appropriations  are  made  for  the  pilot  pro- 
gram, schools  may  not  participate  In  the 
program. 

•■(d)  Competitive  foods  Policy.— A  school 
participating  in  the  pilot  program  may  sell 
competitive  foods  under  regulations  Issued 
by  the  Secretary. 

••(e)  Prohibition  of  Waiver  To  Provide 
Lunch  and  Breakfast  Service  without 
Cost.— Notwithstanding  any  other  provision 
of  law.  the  Secretary  may  not  waive  the  re- 
quirement that  the  school  will  provide  lunch 
and  breakfast  service  without  cost  to  all  stu- 
dents at  the  school  under  the  pilot  program. 

••(f)  Reports.— 

"(1)  Reports  to  the  secretary.— The  Sec- 
retary shall  require  each  school  participat- 
ing in  the  pilot  program  to  submit  to  the 
Secretary  a  report  containing  the  following 
information; 

••(A)  A  comparison  of  the  participation 
rate  of  all  students  at  the  school  in  the  pilot 
program  to  the  participation  of  students 
under  the  school  lunch  program  and  the 
school  breakfast  program. 

••(B)  A  comparison  of  the  quality  of  meals 
served  under  the  pilot  program  to  the  qual- 
ity of  meals  served  under  the  school  lunch 
program  and  the  school  breakfast  program. 

••(C)  An  evaluation  of  the  pilot  program  by 
students,  parents,  and  administrators. 

••(D)  The  participation  rate  in  the  pilot 
program  of  students  who  otherwise  would  be 
eligible  for  free  and  reduced  price  lunches 
and  breakfasts  under  the  school  lunch  pro- 
gram or  the  school  breakfast  program. 

••(E)  A  comparison  of  the  amount  of  admin- 
istrative costs  under  the  program  with  the 
amount  of  administrative  costs  under  the 
school  lunch  and  school  breakfast  programs. 

••(F)  The  reduction  in  paperwork  under  the 
pilot  program  from  the  amount  of  paperwork 
under  the  school  lunch  and  school  breakfast 
programs  at  the  school. 

••(2)  Reports  to  the  congress.— 

••(A)  Interim  report.— Not  later  than  Sep- 
tember 30,  1997,  the  Secretary  shall  submit 
to  the  Congress  an  Interim  report  contain- 
ing— 

"(1)  a  compilation  of  the  information  re- 
ceived by  the  Secretary  under  paragraph  (1) 
as  of  this  date  from  each  school  participat- 
ing in  the  pilot  program;  and 

••(11)  an  interim  evaluation  of  the  program 
by  the  Secretary. 

••(B)  Final  report— Not  later  than  Sep- 
tember 30.  1998,  the  Secretary  shall  submit 
to  the  Congress  an  final  report  containing— 

•'(i)  a  compilation  of  the  Information  re- 
ceived by  the  Secretary  under  paragraph  (1) 
as  of  this  date  from  each  school  participat- 
ing in  the  pilot  program;  and 


••(11)  a  final  evaluation  of  the  program  by 
the  Secretary. 

••(g)  Selection  Requirement.- To  the  ex- 
tent practicable,  the  Secretary  shall  select 
schools  to  participate  In  the  pilot  program  in 
a  manner  which  will  provide  for  an  equitable 
distribution  among  the  following  types  of 
schools: 

••(1)  Urban  and  rural  schools. 

••(2)  Elementary,  middle,  and  high  schools. 

••(3)  Low-,  middle-,  and  high-income 
schools. 

••(h)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $15,000,000  for  each  of 
the  fiscal  years  1995  through  1998.". 

(b)  Effective  Date.— The  Secretary  of  Ag- 
riculture shall  Issue  regulations  to  carry  out 
section  llA  of  the  National  School  Lunch 
Act  (as  added  by  subsection  (a)  of  this  sec- 
tion) that  provide  for  the  Implementation  of 
such  section  not  later  than  July  1.  1995. 

SEC.     106.     MISCELLANEOUS     PROVISIONS     AND 
DEFINI-nONS. 

(a)  Technical  a.mendment  To  Definition 
of  School.— 

(1)  In  general.— Section  12(dK5)  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1760(d)(5)) 
is  amended — 

(A)  In  the  first  sentence— 

(1)  in  clause  (A),  by  inserting  '•and'"  at  the 
end  of  such  clause; 

(II)  In  clause  (B),  by  striking  ",  and"  and 
Inserting  a  period;  and 

(III)  by  striking  clause  (C);  and 

(B)  In  the  second  sentence,  by  striking  "of 
clauses  (A)  and  (B)'^. 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  take  effect  on 
October  1.  1995. 

(b)  Reimbursement  for  Meals,  Supple- 
ments, and  milk  Under  Certain  Programs 
contingent  Upon  Timely  Submission  of 
Clai.ms  and  final  Program  Operations  Re- 
port.—Section  12  of  such  Act  (42  U.S.C.  1760) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

••(J)(l)  Except  as  provided  In  paragraph  (2). 
the  Secretary  may  provide  reimbursements 
for  final  claims  for  service  of  meals,  supple- 
ments, and  milk  submitted  to  State  agencies 
by  eligible  schools,  summer  camps,  family 
day  care  homes,  Institutions,  and  service  in- 
stitutions only  if— 

"(A)  such  claims  have  been  submitted  to 
such  State  agencies  not  later  than  60  days 
after  the  last  day  of  the  month  for  which  the 
reimbursement  Is  claimed;  and 

••(B)  the  final  program  operations  report 
for  such  month  is  submitted  to  the  Secretary 
not  later  than  90  days  after  the  last  day  of 
such  month. 

••(2)  The  Secretary  may  waive  the  require- 
ments contained  In  paragraph  (1)  at  the  dis- 
cretion of  the  Secretary.". 

(c)  Requirement  of  Negotiated  Rule- 
making Process  in  Issuing  Regulations 
under  the  national  school  lunch  act  and 
THE  CHILD  NUTRITION  ACT  OF  1966.— Section  12 
of  such  Act  (42  U.S.C.  1760)  (as  amended  by 
subsection  (b))  is  further  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(k)(l)  The  Secretary  is  authorized  to  Issue 
such  regulations  as  are  necessary  to  reason- 
ably ensure  that  there  is  compliance  with 
this  Act  and  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1771  etseq.). 

•'(2)(A)  Prior  to  publishing  proposed  regu- 
lations in  the  Federal  Register  to  carry  out 
this  Act  and  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1771  et  seq.)  (except  the  special 
supplemental  nutrition  program  under  sec- 
tion 17  of  such  Act),  the  Secretary  shall  ob- 
tain the  advice  and  recommendations  of  rep- 


resentatives of  Federal,  State,  and  local 
school  administrators,  school  food  service 
administrators,  other  school  food  service 
personnel,  parents,  teachers.  Industry  rep- 
resentatives, public  Interest  anti-hunger  or- 
ganizations, doctors  specializing  In  pediatric 
nutrition,  and  nutritionists  Involved  with 
the  Implementation  and  operation  of  pro- 
grams under  this  Act  and  the  Child  Nutri- 
tion Act  of  1966. 

••(B)  Such  advice  and  recommendations 
may  be  obtained  through  such  mechanisms 
as  regional  meetings  and  electronic  ex- 
changes of  information.  The  Secretary  shall 
take  Into  account  such  information  in  the 
development  of  proposed  regulations  and 
shall  publish  a  summary  of  such  Information 
In  the  Federal  Register  together  with  such 
proposed  regulations. 

••(C)  After  obtaining  such  advice  and  rec- 
ommendations, and  prior  to  publishing  pro- 
posed regulations,  the  Secretary  shall— 

"(1)  establish  a  negotiated  rulemaking 
process  on  Issues,  Including — 

••(I)  nutrition  requirements  and  their  Im- 
plementation; and 

••(U)  program  compliance  and  accountabil- 
ity requirements; 

••(11)  select  Individuals  to  participate  In 
such  process  from  among  Individuals  or 
groups  which  provided  advice  and  rec- 
ommendations, with  representation  from  all 
geographic  regions  (to  the  extent  possible, 
the  Secretary  shall  select  individuals  reflect- 
ing the  diversity  In  the  program,  including 
representatives  of  both  large  and  small  pro- 
grams, as  well  as  Individuals  serving  urban 
and  rural  areas);  and 

•'(111)  prepare  a  draft  of  proposed  policy  op- 
tions that  shall  be  provided  to  the  individ- 
uals selected  by  the  Secretary  under  clause 
(11)  not  less  than  45  days  prior  to  the  first 
meeting  under  such  process. 

"(D)  Such  process— 

••(1)  shall  be  conducted  in  a  timely  manner 
to  ensure  that  final  regulations  are  Issued  by 
the  Secretary  not  later  than  240  days  after 
the  date  of  the  enactment  of  the  Healthy 
Meals  for  Healthy  Americans  Act  of  1994;  and 

■•(11)  shall  not  be  subject  to  the  Federal  Ad- 
visory Committee  Act  but  shall  otherwise 
follow  the  provisions  of  the  Negotiated  Rule- 
making Act  of  1990  (5  U.S.C.  561  et  seq.). 

••(E)  In  an  emergency  situation  In  which 
regulations  to  carry  out  this  Act  and  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1771  et 
seq.)  must  be  issued  with  a  very  limited  time 
to  assist  State  and  local  educational  agen- 
cies with  the  operation  of  the  program,  the 
Secretary  may  issue  proposed  regulations 
without  following  such  process  but  shall,  im- 
mediately thereafter  and  prior  to  issuing 
final  regulations,  conduct  regional  meetings 
to  review  such  proposed  regulations.". 

(d)  AUTHORITY  OF  SECRETARY  TO  WAIVE 
STATL'TORY    AND   REGULATORY    REQUIREMENTS 

Under  the  National  School  Lunch  act  and 
THE  Child  nutrition  act  of  1966.— Section  12 
of  such  Act  (42  U.S.C.  1760)  (as  amended  by 
subsections  (b)  and  (O)  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

■•(1)(1)(A)  The  Secretary  may  waive  any  re- 
quirement under  this  Act  or  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1771  et  seq.).  or  any 
regulation  Issued  under  such  Acts,  for  a 
State  or  eligible  service  provider  that  re- 
quests a  waiver  if— 

••(1)  the  Secretary  determines  that  the 
waiver  of  such  requirement  would  facilitate 
the  ability  of  the  State  or  eligible  service 
provider  to  carry  out  the  purpose  of  the  pro- 
gram; 

••(11)  a  State  or  eligible  service  provider 
has  provided  notice  and  Information  to  the 
public  regarding  the  proposed  waiver;  and 


••(ill)  the  State  or  eligible  service  provider 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  such  waiver  will  not  increase  the 
overall  cost  of  the  program  to  the  Federal 
government,  and,  if  such  waiver  does  in- 
crease such  overall  cost  to  the  Federal  gov- 
ernment, such  cost  win  be  paid  from  iion- 
Federal  funds. 

••(B)  Such  notice  and  Information  shall  be 
provided  In  the  same  manner  in  which  such 
State  or  eligible  service  provider  customar- 
ily provides  similar  notices  and  information 
to  the  public. 

••(2)(A)  To  request  a  waiver,  a  State  or  eli- 
gible service  provider  shall  submit  an  appli- 
cation to  the  Secretary  that — 

•'(1)  Identifies  the  statutory  or  regulatory 
requirements  that  are  requested  to  be 
waived; 

••(11)  in  the  case  of  a  State  requesting  a 
waiver,  describes  actions,  if  any,  that  the 
State  has  undertaken  to  remove  State  statu- 
tory or  regulatory  barriers; 

••(ill)  describes  the  goal  of  the  waiver  to 
improve  services  under  the  program  and  the 
expected  outcomes  if  the  waiver  is  granted; 

'•(Iv)  Includes  a  description  of  the  impedi- 
ments to  the  efficient  operation  and  admin- 
istration of  the  program; 

••(V)  describes  the  management  goals  to  be 
achieved,  such  as  fewer  hours  devoted  to  or 
fewer  number  of  personnel  involved  in  the 
administration  of  the  program; 

"(vl)  provides  a  timetable  for  implement- 
ing the  waiver;  and 

■•(vii)  describes  the  process  the  State  or  el- 
igible service  provider  will  use  to  monitor 
the  progress  In  implementing  the  waiver,  in- 
cluding the  process  for  monitoring  the  cost 
implications  of  the  waiver  to  the  Federal 
government. 

••(B)  An  application  described  in  subpara- 
graph (A)  shall  be  developed  by  the  State  or 
eligible  service  provider  and  shall  be  submit- 
ted to  the  Secretary  by  the  State. 

••(3)(A)  The  Secretary  shall  act  promptly 
on  a  waiver  request  contained  in  an  applica- 
tion submitted  under  paragraph  (2)  and  shall 
either  grant  or  deny  such  request.  The  Sec- 
retary shall  state  In  writing  the  reasons  for 
granting  or  denying  such  request. 

••(B)  If  the  Secretary  grants  a  waiver  re- 
quest, the  Secretary  shall  state  in  writing 
the  expected  outcome  of  granting  such  a 
waiver. 

■■(C)  The  result  of  the  decision  of  the  Sec- 
retary shall  be  disseminated  by  the  State  or 
eligible  service  provider  to  interested  par- 
ties, including  educators,  parents,  students, 
advocacy  and  civil  rights  organizations, 
other  Interested  parties,  and  the  public. 

••(D)(i)  Except  as  provided  In  clause  (11).  a 
waiver  granted  by  the  Secretary  shall  be  for 
a  period  not  to  exceed  three  years. 

"(11)  The  Secretary  may  extend  such  period 
If  the  Secretary  determines  that  the  waiver 
has  been  effective  in  enabling  the  State  or 
eligible  service  provider  to  carry  out  the  pur- 
poses of  the  program. 

••(4)  The  Secretary  may  not  grant  a  waiver 
under  paragraph  (3)  of  any  requirement  re- 
lating to— 

"(A)  the  nutritional  content  of  meals 
served; 

"(B)  Federal  reimbursement  rates; 

'•(C)  the  provision  of  free  and  reduced  price 
meals; 

•'(D)  offer  versus  serve  provisions; 

••(E)  limits  on  the  price  charged  for  a  re- 
duced price  meal; 

"(F)  maintenance  of  effort; 

"(G)  equitable  participation  of  children  in 
private  schools; 

"(H)  distribution  of  funds  to  State  and 
local  school  food  service  authorities; 


••(I)  prohibiting  the  disclosure  of  informa- 
tion relating  to  students  receiving  free  or  re- 
duced price  meals; 

••(J)  prohibiting  the  operation  of  a  profit 
producing  program; 

"(K)  the  sale  of  competitive  foods; 

"(L)  the  commodity  distribution  program 
under  section  14  of  this  Act;  and 

"(M)  enforcement  of  any  constitutional  or 
statutory  right  of  an  individual.  Including 
any  right  under— 

"(i)  title  VI  of  the  Civil  Rights  Act  of  1964; 

••(11)  Section  504  of  the  Rehabilitation  Act 
of  1973; 

"(ill)  title  IX  of  the  Education  Amend- 
ments of  1972; 

"(Iv)  the  Age  Discrimination  Act  of  1975; 
and 

"(V)  the  Americans  with  Disabilities  Act  of 
1990. 

"(5)  The  Secretary  shall  periodically  re- 
view the  performance  of  any  State  or  eligible 
service  provider  for  which  the  Secretary  has 
granted  a  waiver  and  shall  terminate  the 
waiver  if  the  i>erformance  of  the  State  or 
service  provider  has  been  inadequate  to  Jus- 
tify a  continuation  of  the  waiver.  The  Sec- 
retary shall  terminate  the  waiver  if.  after 
periodic  review,  the  Secretary  determines 
that  the  waiver  has  resulted  in  increased 
Federal  spending  and  such  Increased  Federal 
spending  has  not  been  paid  for  In  accordance 
with  paragraph  (l)(A)(lii). 

••(6)(A)(1)  An  eligible  service  provider  that 
receives  a  waiver  under  this  section  shall  an- 
nually submit  to  the  State  a  report  that^ 

••(I)  describes  the  use  of  such  waiver  by  the 
eligible  service  provider;  and 

••(II)  evaluates  how  the  waiver  contributed 
to  improved  services  to  children  served  by 
the  program  for  which  the  waiver  was  re- 
quested. 

•(11)  The  State  shall  annually  submit  to 
the  Secretary  a  report  that  summarizes  all 
reports  received  by  the  State  from  eligible 
service  providers. 

••(B)  The  Secretary  shall  annually  submit 
to  the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate,  a  report— 

"(1)  summarizing  the  use  of  waivers  by  the 
State  and  eligible  service  providers; 

"(11)  describing  whether  such  waivers  re- 
sulted in  Improved  services  to  children; 

"(ill)  describing  the  Impact  of  such  waivers 
on  providing  nutritional  meals  to  partici- 
pants; and 

••(iv)  describing  how  such  waivers  reduced 
the  amount  of  paperwork  necessary  to  ad- 
minister the  program. 

••(7)  For  purposes  of  this  subsection,  the 
term  'eligible  service  provider"  means — 

"(A)  a  local  school  food  service  authority; 

"(B)  a  service  institution  or  private  non- 
profit organization  described  under  section 
13  of  this  Act;  or 

••(C)  a  family  or  group  day  care  home  spon- 
soring organization  described  under  section 
17  of  this  Act.'. 

SEC,  107.  SUMMER  FOOD  SERVICE  PROGRAM  FOR 
CHILDREN. 

(a)  Priority  Requirements  for  Determin- 
ing Participation  of  Certain  Eligible 
Service  Institutions.— Section  13(a)(4)  of 
the  National  School  Lunch  Act  (42  U.S.C. 
1761(a)(4))  is  amended  by  striking  subpara- 
graphs (A)  through  (F)  and  inserting  the  fol- 
lowing new  subparagraphs: 

••(A)  Local  schools. 

••(B)  All  other  service  institutions  and  pri- 
vate nonprofit  organizations  eligible  under 
paragraph  (7)  that  have  demonstrated  suc- 
cessful program  performance  in  a  prior  year. 
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••(C)  Other  service  Institutions  and  private 
nonprofit  organizations  eligible  under  para- 
graph (7)."". 

(b)  Elimination  of  1-Year  Waiting  Period 
With  respect  to  Participation  of  Private 
Nonprofit  Organizations  in  Certain  areas 
Under  the  Program.— Section  13(a)(7)  of 
such  Act  (42  U.S.C.  1761(a)(7))  Is  amended  by 
striking  subparagraph  (C)  of  such  section. 

(c)  Elimination  of  Warning  in  Private 
Nonprofit  Organization  application  Re- 
lating TO  Criminal  Provisions  and  Related 
M.atters.— Section  13(q)  of  such  Act  (42 
U.S.C.  1761(q))  is  amended— 

(1)  by  striking  paragraph  (2); 

(2)  by  redesignating  paragraphs  (3)  through 
(5)  as  paragraphs  (2)  through  (4).  respec- 
tively; and 

(3)  in  paragraph  (3)  (as  redesignated),  by 
Striking  •paragraphs  (1)  and  (3)""  and  Insert- 
ing ■•paragraphs  (1)  and  (2)"'. 

(d)  EIXTENSiON  of  PROGRA.y.— Section  13(r) 
of  such  Act  (42  U.S.C.  1761(r))  is  amended  by 
striking  •■1994'  and  inserting  'igge'. 

SEC.  108.  COMMODiry  DISTRIBUTION  PROGRAM. 
Section  14  of  the  National  School  Lunch 
Act  (42  U.S.C.  1762a)  is  amended— 

(1)  in  subsection  (a),  by  striking  ••1994"'  and 
inserting  ■•1998"";  and 

(2)  in  subsection  (b)— 

(A)  by  inserting  ••(1)"  after  "(b)";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 

••(2)  The  Secretary  shall  maintain  and  con- 
tinue to  improve  the  overall  nutritional 
quality  of  entitlement  commodities  provided 
to  schools  to  assist  the  schools  in  improving 
the  nutritional  content  of  meals. 

••(3)  The  Secretary  shall— 

"(A)  require  that  nutritional  content  infor- 
mation labels  be  placed  on  packages  or  ship- 
ments of  entitlement  commodities  provided 
to  the  schools;  or 

••(B)  otherwise  provide  nutritional  content 
information  regarding  the  commodities  pro- 
vided to  the  schools."". 

SEC.   109.  CHILD  AND  ADULT  CARE   FOOD  PRO- 
GRAM. 

(a)  AUTOMATIC     ELIGIBILITY     OF     CERTAIN 

Even  Start  Participants.— Section  17(c)  of 
the  National  School  Lunch  Act  (42  U.S.C. 
1766(c))  (as  amended  by  section  103(d)(1)(C))  Is 
further  amended  by  adding  at  the  end  the 
following  new  paragraph: 

••(6)(A)  A  child  who  has  not  yet  entered 
kindergarten  shall  be  considered  automati- 
cally eligible  for  benefits  under  this  section 
without  further  application  or  eligibility  de- 
termination if  the  child  is  enrolled  as  a  par- 
ticipant in  the  Even  Start  program  under 
part  B  of  chapter  1  of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  (20 
U.S.C.  2741  etseq.). 

••(B)  Subparagraph  (A)  shall  apply  only 
with  respect  to  the  provision  of  benefits 
under  this  section  for  fiscal  years  1996 
through  1998."". 

(b)  Reapplication  for  assistance  at  3- 
Year  Lntervals.— Section  17(d)(2)(A)  of  such 
Act  (42  U.S.C.  1766(d)(2)(A))  is  amended  by 
striking  ••2-year  Intervals"  and  inserting  "3- 
year  intervals"". 

(c)  Use  of  administrative  Funds  to  Con- 
duct Outreach  and  Recruitment  to  Unli- 
censed Day  Care  Homes.— Section  17(f)(3)(C) 
of  such  Act  (42  U.S.C.  1766(f)(3)(C))  is  amend- 
ed— 

(1)  by  striking  "(C)  Reimbursement  for  ad- 
ministrative expenses""  and  Inserting  "(C)(1) 
Reimbursement  for  administrative  ex- 
penses'"; and 

(2)  by  adding  at  the  end  the  following  new 

Cl&US6* 

"(11)    Funds    for   administrative    expenses 
may  be  used  by  family  or  group  day  care 
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home  sponsoring'  organizations  to  conduct 
outreach  and  recruitment  to  unlicensed  fam- 
ily or  group  day  care  homes  so  that  such  day 
care  homes  may  become  licensed.". 

(d)  Ln'formation  and  Training  Concerning 
Child  Health  and  Development.— Section 
17(k)  of  such  Act  (42  U.S.C.  1766(k))  Is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  The  Secretary  shall  encourage  family 
or  group  day  care  sponsoring  organizations 
to  provide  Information  and  training  concern- 
ing child  health  and  development  to  family 
or  group  day  care  homes  participating  In  the 
program  under  such  organizations.". 

(e)  Extension  of  statewide  Demonstra- 
tion Projects.— Section  l7(p)  of  such  Act  (42 
U.S.C.  n66(p))  Is  amended— 

(1)  In  paragraph  (4)(B),  by  striking  "1992" 
and  inserting  "1998":  and 

(2)  In  paragraph  (5),  by  striking  "1994"  and 
Inserting  "1998". 

SEC.  no.  HOMELESS  CHILDREN  NUTRITION  PRO 
GRAM. 

(a)  In  General.— The  National  School 
Lunch  Act  (42  U.S.C.  1751  et  seq.)  Is  amended 
by  Inserting  after  section  17A  the  following 
new  section: 

-SEC.     17B.     HOMELESS    CHILDREN     NUTRITION 
PROGRAM. 

"(a)  Ln  General.— The  Secretary  shall  con- 
duct projects  designed  to  provide  food  serv- 
ice throughout  the  year  to  homeless  children 
under  the  age  of  6  In  emergency  shelters. 

"(b)  Agreements  To  Participate  in 
Projects.— 

"(1)  IN  general.- The  Secretary  shall 
enter  Into  agreements  with  State,  city, 
local,  or  county  governments,  other  public 
entitles,  or  private  nonprofit  organizations 
to  participate  In  the  projects  under  this  sec- 
tion. 

"(2)  Eligibility  requirements.— The  Sec- 
retary shall  establish  eligibility  require- 
ments for  the  entitles  described  In  paragraph 
(1)  that  desire  to  participate  In  the  projects 
under  this  section.  Such  requirements  shall 
Include  the  following: 

"(A)  Each  private  nonprofit  organization 
shall  operate  not  more  than  5  food  service 
sites  under  the  project  and  shall  serve  not 
more  than  300  homeless  children  at  each 
such  site. 

"(B)  Each  site  operated  by  each  such  orga- 
nization shall  meet  applicable  State  and 
local  health,  safety,  and  sanitation  stand- 
ards. 

"(c)  Project  requirements.— 

"(1)  In  general.— a  project  conducted 
under  this  subsection  shall— 

"(A)  use  the  same  meal  patterns  and  re- 
ceive reimbursement  payments  for  meals 
and  supplements  at  the  same  rates  provided 
to  child  care  centers  participating  In  the 
child  care  food  program  under  section  17  for 
free  meals  and  supplements;  and 

"(B)  receive  reimbursement  payments  for 
meals  and  supplements  served  on  Saturdays. 
Sundays,  and  holidays,  at  the  request  of  the 
sponsor  of  any  such  project. 

"(2)  Modification.— The  Secretary  may 
modify  the  meal  pattern  requirements  to 
take  Into  account  the  needs  of  Infants. 

"(3)  Homeless  children  eligible  for  free 
meals  without  application.— Homeless  chil- 
dren under  the  age  of  6  In  emergency  shelters 
shall  be  considered  eligible  for  free  meals 
without  application. 

"(d)  Notice.— The  Secretary  shall  advise 
each  State  of  the  availability  of  the  projects 
established  under  this  subsection  for  States, 
cities,  counties,  local  governments  and  other 
public  entitles,  and  shall  advise  each  State 
of  the  procedures  for  applying  to  participate 
In  the  project. 


"(e)  Report  to  Congress.— Not  later  than 
1  year  after  the  date  of  the  enactment  of  the 
Healthy  Meals  for  Healthy  Children  Act  of 
1994,  the  Secretary  shall  submit  to  the  ap- 
propriate committees  of  the  Congress  a  re- 
port that  includes — 

"(1)  an  explanation  of  the  actions  the  Sec- 
retary has  taken  to  carry  out  subsection  (d); 

"(2)  an  estimate.  If  practicable,  of  the 
number  of  children  living  In  homeless  shel- 
ters who  are  not  served  by  projects  con- 
ducted under  this  section;  and 

"(3)  a  detailed  plan  for  expanding  the 
projects  so  that  more  eligible  children  may 
participate  In  such  projects. 

"(f)  Plan  to  allow  Participation  in  the 
Child  and  Adult  Care  Food  Program.- Not 
later  than  September  30.  1996.  the  Secretary 
shall  submit  to  the  appropriate  committees 
of  the  Congress  a  plan  describing  how  emer- 
gency shelters  and  homeless  children  who 
have  not  attained  the  age  of  6  and  who  are 
served  by  such  shelters  under  the  program 
might  participate  In  the  child  and  adult  care 
food  program  authorized  under  section  ^7  by 
September  30.  1996. 

"(g)  Definitions  -For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

"(1)  Appropriate  committees  of  the  con- 
gress.—The  term  'appropriate  committees 
of  the  Congress'  means  the  Committee  on 
Education  and  Labor  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the  Sen- 
ate. 

"(2)  Emergency  shelter.— The  term 
■emergency  shelter"  has  the  meaning  given 
such  term  In  section  321(2)  of  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act. 

"(h)  Funding.- 

"(1)  In  general.— In  addition  to  any 
amounts  made  available  under  section 
7(a)(5)(B)(l)(I)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1776(a)(5)(B)(l)(I)).  the  Sec- 
retary shall,  except  as  provided  in  paragraph 
(2).  expend  to  carry  out  this  section  from 
amounts  appropriated  for  purposes  of  carry- 
ing out  this  Act  $3,000,000  for  fiscal  year  1995 
and  each  succeeding  fiscal  year. 

"(2)  Exception.— The  Secretary  may  ex- 
pend less  than  the  amount  required  under 
paragraph  (1)  If  there  Is  an  insufficient  num- 
ber of  suitable  applicants.". 

(b)  Conforming  Amendments.— 

(1)  National  school  lunch  act.— Section 
18  of  the  National  School  Lunch  Act  (42 
U.S.C.  1769)  is  amended— 

(A)  by  striking  subsection  (c);  and 

(B)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

(2)  Child  nutrition  act  of  i966.— Section 
7(a)(5)(B)(l)(I)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1776(a)(5)(B)(i)(I))  is  amended— 

(A)  by  striking  "projects  under  section 
18(c)  of  the  National  School  Lunch  Act  (42 
U.S.C.  1769(c))"  and  inserting  "projects  under 
section  17B  of  the  National  School  Lunch 
Act";  and 

(B)  by  striking  "1993  and  1994"  each  place 
it  appears  and  Inserting  "1995  through  1998". 
SEC.  111.  PILOT  PROJECTS. 

(a)  Commodity  letter  of  Credit  iCLOC) 
Programs.— Section  18(b)(1)  of  the  National 
School  Lunch  Act  (42  U.S.C.  17e9(b)(l))  is 
amended  in  the  1st  sentence  by  striking  ". 
and  ending  September  30.  1994". 

(b)  Demonstration  Program  To  Provide 
Meals  and  Supplements  Outside  of  School 
Hours.— Section  18  of  such  Act  (42  U.S.C. 
1769)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(d)(1)(A)  The  Secretary  shall  establish  a 
demonstration  program  to  provide  grants  to 
eligible   institutions   or   schools   to   provide 


meals  or  supplements  to  adolescents  partici- 
pating in  educational,  recreational,  or  other 
programs  and  activities  provided  outside  of 
school  hours. 

"(B)  The  amount  of  a  grant  under  subpara- 
graph (A)  shall  be  equal  to  the  amount  nec- 
essary to  provide  meals  or  supplements  de- 
scribed In  such  subparagraph  and  shall  be  de- 
termined in  accordance  with  reimbursement 
payment  rates  for  meals  and  supplements 
under  the  child  and  adult  care  food  program 
under  section  17  of  this  Act. 

"(2)  The  Secretary  may  not  provide  a  grant 
under  paragraph  (1)  to  an  eligible  Institution 
or  school  unless  such  Institution  or  school 
submits  to  the  Secretary  an  application  con- 
taining such  Information  as  the  Secretary 
may  reasonably  require. 

"(3)  The  Secretary  may  not  provide  a  grant 
under  paragraph  (1)  to  an  eligible  institution 
or  school  unless  such  Institution  or  school 
agrees  that — 

"(A)  It  will  use  amounts  from  such  grant 
to  provide  meals  or  supplements  under  edu- 
cational, recreational,  or  other  progrrams  and 
activities  for  adolescents  outside  of  school 
hours,  and  such  programs  and  activities  are 
carried  out  in  geographic  areas  In  which 
there  are  high  rates  of  poverty,  violence,  or 
drug  and  alcohol  abuse  among  school-aged 
youths;  and 

"(B)  It  will  use  the  same  meal  patterns  as 
meal  patterns  required  under  the  child  and 
adult  care  food  program  under  section  17  of 
this  Act. 

"(4)  Determinations  with  regard  to  eligi- 
bility for  free  and  reduced  price  meals  and 
supplements  provided  under  programs  and 
activities  under  this  subsection  shall  be 
made  In  accordance  with  the  Income  eligi- 
bility guidelines  for  free  and  reduced  price 
lunches  under  section  9  of  this  Act. 

"(5)(A)  Except  as  provided  in  subparagraph 
(B),  the  Secretary  shall  expend  to  carry  out 
this  subsection  from  amounts  appropriated 
for  purposes  of  carrying  out  section  17  of  this 
Act,  $325,000  for  fiscal  year  1995  and  $525,000 
for  each  of  the  fiscal  years  1996  through  1998. 
In  addition  to  amounts  described  In  the  pre- 
ceding the  sentence,  the  Secretary  shall  ex- 
pend any  additional  amounts  in  any  fiscal 
year  as  may  be  provided  in  advance  In  appro- 
priations Acts. 

"(B)  The  Secretary  may  expend  less  than 
the  amount  required  under  subparagraph  (A) 
if  there  Is  an  insufficient  number  of  suitable 
applicants. 

"(6)  For  the  purposes  of  this  subsection — 

"(A)  the  term  'adolescent'  means  a  child 
who  has  attained  the  age  of  13  but  has  not 
attained  the  age  of  19; 

"(B)  the  term  'eligible  institution  or 
school"  means — 

"(i)  an  Institution,  as  such  term  Is  defined 
in  section  17  of  this  Act;  or 

"(11)  an  elementary  or  secondary  school 
participating  in  the  school  lunch  program 
under  this  Act;  and 

"(C)  the  term  'outside  of  school  hours' 
means  after-school  hours,  weekends,  or  holi- 
days during  the  regular  school  year.". 

SEC.  112.  REDUCTION  OF  PAPERWORK. 

Section  19(a)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1769a(a))  Is  amended  by  strik- 
ing "and  other  agencies""  and  inserting 
"other  agencies""  and  by  inserting  ",  and 
families  of  children  participating  In  such 
programs"  after  "assisted  under  such  Acts". 
SEC.  113.  EXTENSION  OF  FOOD  SERVICE  MAN- 
AGEMENT iNSTmrre. 

Section  21(e)(2)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1769b-l(e)(2))  is  amended 
to  read  as  follows: 

"(2)  $1,700,000  for  each  of  the  fiscal  years 
1995.  1996.  1997.  and  1998  for  purposes  of  carry- 
ing out  subsection  (a)(2).". 


SEC.  IM.  DUTIES  OF  THE  SECRETARY  OF  AGRI- 
CULTURE RELATING  TO  NON- 
PROCUREMENT  DEBARMENT  UNDER 
CERTAIN  CHILD  NUTRITION  PRO- 
GRAMS. 

(a)  In  General.— The  National  School 
Lunch  Act  (42  U.S.C.  1751  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

-SEC.  25.  DUTIES  OF  THE  SECRETARY  RELATING 
TO  NONPROCUREMENT  DEBAR- 
MENT. 

"(a)  Purposes.— The  purposes  of  this  sec- 
tion are  to  promote  the  prevention  and  de- 
terrence of  instances  of  fraud,  bid  rigging, 
and  other  anticompetitive  activities  encoun- 
tered In  the  procurement  of  products  for 
child  nutrition  programs  by— 

"(1)  esUbllshing  guidelines  and  a  time- 
table for  the  Secretary  to  Initiate  debarment 
proceedings,  as  well  as  establishing  manda- 
tory debarment  periods;  and 

"(2)  providing  training,  technical  advice, 
and  guidance  in  identifying  and  preventing 
such  activities. 

"(b)  Definitions. — For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

•'(1)  Appropriate  congressional  coMMrr- 
TEES.— The  term  "appropriate  congressional 
committees"  means  the  Committee  on  Edu- 
cation and  Labor  and  the  Committee  on  Ag- 
riculture of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate. 

"(2)  Child  nutrition  program.— The  term 
'child  nutrition  program"  means— 

"(A)  the  school  lunch  program  established 
under  this  Act; 

"(B)  the  school  breakfast  program  estab- 
lished under  section  4  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1773); 

"(C)  the  special  milk  program  established 
under  section  3  of  such  Act  (42  U.S.C.  1772); 

"(D)  the  special  nutrition  program  for 
women.  Infants,  and  children  authorized 
under  section  17  of  such  Act  (42  U.S.C.  1786); 

"(E)  the  summer  food  service  program  for 
children  established  under  section  13  of  this 
Act; 

"(F)  the  child  and  adult  care  food  program 
established  under  section  17  of  this  Act;  and 

"(G)  the  homeless  children  nutrition  pro- 
gram under  section  17B  of  this  Act. 

"(3)  Contractor.- The  term  "contractor" 
means  a  person  that  contracts  with  a  State, 
an  agency  of  a  State,  or  a  local  agency  to 
provide  goods  in  conjunction  with  the  par- 
ticipation of  a  local  agency  in  a  child  nutri- 
tion program. 

"(4)  Local  agency.— The  term  'local  agen- 
cy" means  a  school,  school  food  authority, 
child  care  center,  sponsoring  organization, 
or  other  entity  authorized  to  operate  a  child 
nutrition  program  at  the  local  level. 

"(5)      NONPROCUREMENT      DEBARMENT.— The 

term  'nonprocurement  debarment"  means  an 
action  to  bar  a  person  from  programs  and  ac- 
tivities Involving  Federal  financial  and  non- 
financial  assistance,  but  not  including  Fed- 
eral procurement  programs  and  activities. 

"(6)  Person.— The  term  "person"  means  any 
individual,  corporation,  partnership,  associa- 
tion, or  other  legal  entity,  however  orga- 
nized. 

"(c)  assistance  TO  Identify  and  prevent 
Fraud  and  Anticompetitive  activities.— 
The  Secretary  shall— 

"(1)  in  cooperation  with  the  food  service 
management  institute  authorized  under  sec- 
tion 21  and  with  any  other  appropriate  indi- 
vidual, organization,  or  agency,  provide  ad- 
vice, training,  technical  assistance,  and 
guidance  (which  may  include  awareness 
training,  training  films,  and  troubleshooting 
advice)  to  representatives  of  States  and  local 


agencies  regarding  means  of  identifying  and 
preventing  fraud  and  anticompetitive  activi- 
ties relating  to  the  provision  of  goods  in  con- 
Junction  with  the  participation  of  a  local 
agency  in  a  child  nutrition  program;  and 

"(2)  provide  information  to,  and  fully  co- 
operate with,  the  Attorney  General  and 
State  attorneys  general  regarding  investiga- 
tions of  fraud  and  anticompetitive  activities 
relating  to  the  provision  of  goods  In  conjunc- 
tion with  the  participation  of  a  local  agency 
in  a  child  nutrition  program. 

"(d)  NONPROCUREMENT  Debarment.— 

"(1)  In  GENERAL.— Except  as  provided  in 
paragraph  (3),  not  later  than  180  days  after 
notification  of  the  occurrence  of  a  cause  for 
debarment  described  In  paragraph  (2),  the 
Secretary  shall  Initiate  nonprocurement  de- 
barment proceedings  against  the  contractor 
who  has  committed  the  cause  for  debarment. 

"(2)  Causes  for  debarment.— Actions  re- 
quiring initiation  of  nonprocurement  debar- 
ment, pursuant  to  paragraph  (1)  shall  include 
the  following: 

"(A)  A  contractor  commits  an  action  or  se- 
ries of  actions  which  constitute  a  substantial 
and  material  violation  of  a  regulation  of  a 
child  nutrition  program  of  the  Department 
of  Agriculture,  as  determined  by  the  Sec- 
retary. 

"(B)  A  contractor  is  found  guilty  in  any 
criminal,  civil,  or  administrative  proceeding, 
or  found  liable  in  any  civil  or  administrative 
proceeding,  in  connection  with  the  supply- 
ing, providing,  or  selling  of  goods  to  any 
local  agency  or  to  any  Federal  agency  in 
connection  with  the  child  nutrition  pro- 
grams, of— 

•(i)  an  anticompetitive  activity,  Including 
bid-rigging,  price-fixing,  the  allocation  of 
customers  between  competitors,  or  other 
violation  of  Federal  or  State  antitrust  laws; 

'•(11)  fraud,  bribery,  theft,  forgery  or  em- 
bezzlement; 

"(111)  breach  of  contract; 

"(iv)  making  a  false  claim  or  statement;  or 

"(V)  other  obstruction  of  justice. 

"(3)  Exception.— If  the  Secretary  deter- 
mines that  a  decision  on  initiating  non- 
procurement  debarment  proceedings  cannot 
be  made  within  180  days  after  notification  of 
the  occurrence  of  a  cause  for  debarment  de- 
scribed in  paragraph  (2)  because  of  the  need 
to  further  investigate  matters  relating  to 
the  possible  debarment,  the  Secretary  may 
have  such  additional  time  as  the  Secretary 
considers  necessary  to  make  a  decision,  but 
not  to  exceed  an  additional  180  days. 

"(4)  Mandatory  child  nutrition  program 
debarment  periods.— 

"(A)  In  GENERAL.— Subject  to  the  other 
provisions  of  this  paragraph  and  notwith- 
standing any  other  provision  of  law  except 
subsection  (e),  if,  after  deciding  to  Initiate 
nonprocurement  debarment  proceedings  pur- 
suant to  paragraph  (1),  the  Secretary  decides 
to  debar  a  contractor,  the  debarment  shall 
be  for  a  period  of  not  less  than  3  years. 

"(B)  Previous  debarment.— If  the  contrac- 
tor has  been  previously  debarred  pursuant  to 
nonprocurement  debarment  proceedings  ini- 
tiated pursuant  to  paragraph  (1),  and  the 
cause  for  debarment  Is  described  in  para- 
graph (2)  based  on  activities  that  occurred 
subsequent  to  the  Initial  debarment,  the  de- 
barment shall  be  for  a  period  of  not  less  than 
5  years. 

"(C)  Scope. — At  a  minimum,  a  debarment 
under  this  subsection  shall  serve  to  bar  the 
contractor  for  the  specified  period  from  con- 
tracting to  provide  goods  in  conjunction 
with  the  participation  of  a  local  agency  in  a 
child  nutrition  program. 

"(D)  Reversal,  reduction,  or  excep- 
tion.—Nothing  in   this   paragraph  shall  re- 
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strict  the  ability  of  the  Secretary  to  reverse 
a  debarment  decision,  to  reduce  the  period  or 
scop*  of  a  debarment,  nor  to  grant  an  excep- 
tion permitting  a  debarred  contractor  to  jwir- 
tlcipate  In  a  particular  contract  to  provide 
goods  In  conjunction  with  the  participation 
of  a  local  agency  in  a  child  nutrition  pro- 
gram, if  the  Secretary  determines  there  is 
good  cause  for  the  action. 

"(5)  Information.— On  request,  the  Sec- 
retary shall  present  to  the  appropriate  con- 
gressional committees  information  regard- 
ing the  decisions  required  by  this  subsection. 

"(6)  Relationship  to  other  authorities.— 
A  debarment  imposed  under  this  section 
shall  not  reduce  or  diminish  the  authority  of 
a  Federal.  State,  or  local  government  agency 
or  court  to  penalize,  imprison,  fine,  suspend, 
debar,  or  take  other  adverse  action  against  a 
person  in  a  civil,  criminal,  or  administrative 
proceeding. 

"(7)  Regulations.— The  Secretary  shall 
issue  such  regulations  as  are  necessary  to 
carry  out  this  subsection. 

"(e)  Mandatory  debarment.— Notwith- 
standing any  other  provision  of  this  section, 
the  Secretary  shall  initiate  nonprocurement 
debarment  proceedings  against  the  contrac- 
tor (including  any  cooperative)  who  has  com- 
mitted the  cause  for  debarment  (as  deter- 
mined under  subsection  (d)(2)).  unless  the  ac- 
tion— 

"(1)  is  likely  to  have  a  significant  adverse 
effect  on  competition  or  prices  in  the  rel- 
evant market  or  nationally; 

"(2)  will  Interfere  with  the  ability  of  a 
local  agency  to  procure  a  needed  product  for 
a  child  nutrition  program; 

"(3)  is  unfair  to  a  person,  subsidiary  cor- 
poration, affiliate,  parent  company,  or  local 
division  of  a  corporation  that  is  not  involved 
in  the  improper  activity  that  would  other- 
wise result  in  the  debarment;  or 

"(4)  is  not  in  the  public  interest,  as  deter- 
mined by  the  SecreUry. 

'•(f)  Exhaustion  of  administrative  Rem- 
edies.—Prior  to  seeking  Judicial  review  In  a 
court  of  competent  Jurisdiction,  a  contractor 
against  whom  a  nonprocurement  debarment 
proceeding  has  been  initiated  shall— 

"(1)  exhaust  all  administrative  procedures 
prescribed  by  the  Secretary;  and 

"(2)  receive  notice  of  the  final  determina- 
tion of  the  Secretary. 

"(g)  Information  relating  to  Prevention 
and  Control  of  A.vticompetitive  activi- 
ties.—On  request,  the  Secretary  shall 
present  to  the  appropriate  congressional 
committees  Information  regarding  the  ac- 
tivities of  the  Secretary  relating  to  anti- 
competitive activities,  fraud,  nonprocure- 
ment debarment,  and  any  waiver  granted  by 
the  Secretary  under  this  section.". 

(b)  Applicability.— Section  25(c)  of  the  Na- 
tional School  Lunch  Act  (as  added  by  sub- 
section (a))  shall  not  apply  to  a  cause  for  de- 
barment as  described  in  section  25(d)(2)  of 
such  Act  that  is  based  on  an  activity  that 
took  place  prior  to  the  date  of  enactment  of 
this  Act. 

(c)  Report  on  Consistent  Debarment  Pol- 
icy.—Not  later  than  120  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Agriculture,  in  consultation  with  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
the  Secretary  of  Defense,  and  such  other  offi- 
cials as  the  Secretary  of  Agriculture  deter- 
mines are  appropriate,  shall  advise  the  ap- 
propriate committees  of  the  Congress  and 
the  Comptroller  General  of  the  United  States 
as  to  the  appropriateness  and  usefulness  of  a 
consistent  debarment  policy  under— 

(1)  the  Federal  acquisition  regulations  Is- 
sued under  title  48.  Code  of  Federal  Regula- 
tions; and 
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(2)  Federal  nonprocurement  regulations. 

(d)  No  Reduction  in  Authority  To  Debar 
OR  Suspend  a  Person  From  federal  Finan- 
cial AND  NONFINANCIAL  ASSISTANCE  AND  BEN- 
EFITS.—The  authority  of  the  Secretary  of 
Agriculture  that  exists  on  the  date  of  enact- 
ment of  this  Act  to  debar  or  suspend  a  person 
from  Federal  financial  and  nonflnanclal  as- 
sistance and  benefits  under  Federal  pro- 
grams and  activities,  on  a  government-wide 
basis,  shall  not  be  diminished  or  reduced  by 
this  Act  or  the  amendment  made  by  sub- 
section (a). 

TITLE  II— AMENDMENTS  TO  CHILD 
NUTRITION  ACT  OF  1966 
SEC.  201.  SCHOOL  BREAKFAST  PROGRAM. 

(a)  TECHNICAL  ASSI.STANCE  TO  ENSURE  COM- 
PLIANCE With  nutritional  Requirements.— 
Section  4(e)(1)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1773(e)(1))  Is  amended— 

(1)  by  striking  "(1)  Breakfasts  served  by 
schools"  and  Inserting  "(1)(A)  Breakfasts 
served  by  schools";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  Secretary  shall  provide  technical 
assistance  to  those  schools  participating  In 
the  school  breakfast  program  under  this  sec- 
tion to  assist  such  schools  In  complying  with 
the  nutritional  requirements  prescribed  by 
the  Secretary  pursuant  to  subparagraph  (A). 
The  Secretary  shall  provide  additional  tech- 
nical assistance  to  those  schools  that  are 
having  difficulty  maintaining  corQpllance 
with  such  requirements.". 

(b)  Promotion  of  Program.— Section  4(f)(1) 
of  such  Act  (42  U.S.C.  1773(f)(1))  Is  amended— 

(1)  by  Inserting  "(A)"  after  "(1)";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  In  cooperation  with  State  educational 
agencies,  the  Secretary  shall  establish  a  pro- 
gram to  promote  the  school  breakfast  pro- 
gram by— 

"(I)  marketing  the  program  In  a  manner 
that  expands  participation  In  the  program  by 
schools  and  students;  and 

"(11)  Improving  public  education  and  out- 
reach efforts  In  language  appropriate  mate- 
rials that  enhance  the  public  Image  of  the 
program. 

"(C)  For  purposes  of  this  paragraph,  the 
term  'language  appropriate  materials'  means 
materials  using  languages  other  than  the 
English  language  when  those  languages  are 
dominant  for  a  large  percentage  of  Individ- 
uals participating  In  the  program.". 

(c)  STARTUP  Costs.— 

(1)  Reauthorization.— The  first  .sentence 
of  section  4(g)(1)  of  such  Act  (42  U.S.C. 
n73(g)(l))  Is  amended  by  striking  "$3.000,(XX)" 
and  all  that  follows  through  "1994"  and  In- 
serting "$5,000,000  for  fiscal  year  1995  and 
each  succeeding  fiscal  year". 

(2)  Amendment  to  definition  of  eligible 
school.— Section  4(g)(5)  of  such  Act  (42 
U.S.C.  1773(g)(5))  is  amended— 

(A)  In  the  matter  preceding  subparagraph 
(A),  by  inserting  "and  subsection  (h)"  after 
"As  used  In  this  subsection":  and 

(B)  In  subparagraph  (B),  by  Inserting  "or 
expanded"  after  "established". 

(d)  Expansion  of  Program.— Section  4  of 
such  Act  (42  U.S.C.  1773)  Is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"EXPANSION  OF  PROGRAMS 

"(h)(1)  The  Secretary  may  use  not  more 
than  $1,000,000  of  funds  made  available  under 
subsection  (g)(1)  for  any  fiscal  year  to  make 
payments  on  a  competitive  basis  to  State 
educational  agencies  for  distribution  to  eli- 
gible schools  to  assist  such  schools  with  ex- 
penses Incurred  In  expanding  a  school  break- 


fast program  established  under  this  section. 
Payments  received  under  this  subsection 
shall  be  In  addition  to  payments  to  which 
State  educational  agencies  are  entitled 
under  subsection  (b). 

"(2)  In  making  payments  under  this  sub- 
section In  any  fiscal  year,  the  Secretary 
shall  provide  a  preference  to  State  edu- 
cational agencies  that  submit  to  the  Sec- 
retary— 

"(A)  a  plan  to  expand  school  breakfast  pro- 
grams conducted  In  the  State.  Including  a 
description  of— 

"(1)  the  manner  In  which  the  agency  will 
provide  technical  assistance  and  funding  to 
schools  In  the  State  to  expand  the  programs; 
or 

"(11)  significant  public  or  private  resources 
that  have  been  assembled  to  carry  out  the 
expansion  of  the  programs  during  the  year; 
or 

"(B)  documentation  of  the  need  for— 

"(l)  equipment.  Including  the  purchase,  re- 
placement, or  upgrading  of  equipment  asso- 
ciated with  expanding  the  school  breakfast 
program;  or 

"(ID  other  needs.  Including  a  need  for  tem- 
porary personnel,  or  funds  to  defray  adminis- 
trative or  other  costs  associated  with  ex- 
panding the  school  breakfast  program. 

"(3)    Subparagraphs   (B)   and    (C)   of   sub- 
section (g)(2).  and  paragraphs  (3)  through  (5) 
of  subsection  (g).  shall  apply  to  payments 
made  under  this  subsection.". 
SEC.  202.  STATE  ADMINISTRATIVE  EXPENSES. 

(a)  WITHHOLDING  OF  FUNDS  FOR  SERIOUS  DE- 
FICIENCY   IN    STATE    ADMINISTRATION    OF    PRO- 

ORAMS.— Section  7(a)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1776(a))  Is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(9)(A)  If  the  Secretary  determines  that  a 
State's  administration  of  any  program  under 
this  Act  (Other  than  section  17)  or  under  the 
National  School  Lunch  Act.  or  compliance 
with  regulations  Issued  pursuant  to  such 
Acts.  Is  seriously  deficient,  and  the  State 
falls  to  correct  the  deficiency  within  a  speci- 
fied period  of  time,  the  Secretary  may  with- 
hold from  the  State  some  or  all  of  the  funds 
allocated  to  the  State  under  this  section  or 
under  sections  13(k)(l)  or  17  of  the  National 
School  Lunch  Act  (42  U.S.C.  1761(k)(l)  and 
1766). 

"(B)  Upon  a  subsequent  determination  by 
the  Secretary  that  the  administration  of  any 
program  referred  to  In  subparagraph  (A),  or 
compliance  with  the  regulations  Issued  to 
carry  out  such  programs.  Is  no  longer  seri- 
ously deficient  and  Is  operated  In  an  accept- 
able manner,  the  Secretary  may  allocate 
some  or  all  of  the  funds  withheld  under  such 
subparagraph.". 

(b)  EXTENSION  OF  AUTHORITY  TO  PROVIDE 
FUNDS  FOR  STATE  ADMINISTRATIVE  EX- 
PENSES.—Section  7(h)  of  such  Act  (42  U.S.C. 
1776(h))  Is  amended  by  striking  "1994"  and  In- 
serting "1998". 

(C)  PROHIBITION  OF  FUNDING  UNLESS  STATE 

AGREES  To  Participate  in  Certain  Studies 
OR  SURVEYS.— Section  7  of  such  Act  (42 
U.S.C.  1776)  Is  amended— 

(1)  by  redesignating  subsection  (h)  (as 
amended  by  subsection  (b))  as  subsection  (I); 
and 

(2)  by  Inserting  after  subsection  (g)  the  fol- 
lowing new  subsection: 

"(h)  The  Secretary  may  not  provide 
amounts  under  this  section  to  a  State  for  ad- 
ministrative costs  Incurred  In  any  fiscal  year 
unless  the  State  agrees  to  participate  In  any 
study  or  survey  of  programs  authorized 
under  this  Act  or  the  National  School  Lunch 
Act  and  conducted  by  the  Secretary.". 


SEC.   203.    SPECLU,    SUPPLEMENTAL   NUTRI'nON 
PROGRAM. 

(a)  AMENDMENTS  TO  DEFINITION  OF  NUTRI- 
TIONAL RISK.— Section  17(b)(8)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786(b)(8))  Is 
amended— 

(1)  In  subparagraph  (B).  by  Inserting  ", 
such  as  alcoholism  or  drug  abuse"  after 
"medical  conditions'";  and 

(2)  In  subparagraph  (D).  by  striking  "and 
mlgrancy"  and  Inserting  "mlgrancy.  and 
pregnancy". 

(b)  PROMOTION  OF  PROGRA.M.— Section  17(c) 
of  such  Act  (42  U.S.C.  1786(c))  Is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)  The  Secretary  shall  promote  the  pro- 
gram by  producing  and  distributing  mate- 
rials. Including  television  and  radio  public 
service  announcements  In  English  and  other 
appropriate  languages,  that  inform  poten- 
tially eligible  Individuals  of  the  benefits  and 
services  under  the  program.  ". 

(C)     ELIGIBILITY      FOR     CERTALN     PREGNANT 

WOMEN.— Section  17(d)(2)  of  such  Act  (42 
U.S.C.  1786(d)(2))  Is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

"(C)  In  the  case  of  a  pregnant  woman  who 
Is  otherwise  Ineligible  for  participation  In 
the  program  because  the  family  of  such 
woman  Is  of  Insufficient  size  to  meet  the  In- 
come eligibility  sundards  of  the  program, 
such  pregnant  woman  shall  be  considered  to 
have  satisfied  such  Income  eligibility  stand- 
ards If.  by  Increasing  the  number  of  Individ- 
uals In  the  family  of  such  woman  by  one  In- 
dividual, such  Income  eligibility  standards 
would  be  met.". 

(d)  PRIORITY    CONSIDERATION    FOR    CERTAIN 

Migrant  Populations.— Section  17(f)(3)  of 
such  Act  (42  U.S.C.  1786(f)(3))  Is  amended  by 
Inserting  before  the  period  at  the  end  the  fol- 
lowing: "and  shall  ensure  that  local  pro- 
grams provide  priority  consideration  to  serv- 
ing migrant  participants  who  are  residing  In 
the  State  for  a  limited  period  of  time  ". 

(e)  Income  Eligibility  Guidelines.— Sec- 
tion 17(f)(18)  of  such  Act  (42  U.S.C.  1786(f)(18)) 
Is  amended  to  read  as  follows: 

"(18)  A  State  agency  may  Implement  In- 
come eligibility  guidelines  under  this  section 
concurrently  with  the  Implementation  of  In- 
come eligibility  guidelines  under  the  medic- 
aid program  prior  to.  but  not  later  than. 
July  1  of  each  year.". 

(f)  USE  OF  Recovered  Program  Funds  in 
Year  Collected.— Section  17(f)  of  such  Act 
(42  U.S.C.  1786(f))  Is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(23)  A  State  agency  may  use  funds  recov- 
ered as  a  result  of  violations  In  the  food  de- 
livery system  of  the  program  In  the  year  In 
which  such  funds  are  collected  for  the  pur- 
pose of  carrying  out  the  program.". 

(g)  Extension  of  Program.— Section  17  of 
such  Act  (42  U.S.C.  1786)  Is  amended— 

(1)  In  subsection  (g)(1).  by  striking  '1991. 
1992.  1993.  and  1994'  and  Inserting  "1995 
through  1998"; 

(2)  In  subsection  (h)(2)(A),  by  striking 
"1990.  1991.  1992.  1993  and  1994"  and  Inserting 
"1995  through  1998";  and 

(3)  In  subsection  (m)(10)(A)  by  striking 
"$3,000,000  for  fiscal  year  1992.  $6,500,000  for 
fiscal  year  1993,  and"  and  by  Inserting  before 
the  period  at  the  end  ".  $10,500,000  for  fiscal 
year  1995.  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1996.  1997.  and 
1998". 

(h)  Use  of  Funds  for  Technical  assist- 
ance and  research  Evaluation  Projects.— 
Section  17(g)(5)  of  such  Act  (42  U.S.C. 
1786(g)(5))  is  amended— 

(1)  by  striking  "and  administration  of  pilot 
projects"  and  inserting  "administration  of 
pilot  projects";  and 


(2)  by  Inserting  at  the  end  before  the  period 
the  following:",  and  carrying  out  technical 
assistance  and  research  evaluation  projects 
of  the  programs  under  this  section". 

(I)  BREASTFEEDING  PROMOTION  AND  SUP- 
PORT Activities.— Section  17(h)(3)  of  such 
Act  (42  U.S.C.  1786(h)(3))  Is  amended— 

(1)  in  subparagraph  (A)(1)(II).  by  striking 
"$8,000,000."  and  inserting  "the  national  min- 
imum breastfeeding  promotion  expenditure, 
as  described  In  subparagraph  (E),";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

■'(E)  The  national  minimum  breastfeeding 
promotion  expenditure  means — 

"(1)  with  respect  to  fiscal  year  1995,  the 
amount  that  is  equal  to  $21  multiplied  by  the 
number  of  pregnant  women  and 
breastfeeding  women  participating  In  the 
program  nationwide,  based  on  the  average  of 
the  last  3  months  for  which  the  Secretary 
has  final  data;  and 

"(ID  with  respect  to  each  of  the  fiscal 
years  1996  through  1998.  the  amount  de- 
scribed In  clause  (1)  adjusted  for  Inflation  in 
accordance  with  paragraph  (1)(B)(11).". 

(J)  DEVELOPMENT  OF  STANDARDS  FOR  THE 
COLLE(mON  OF  BREASTFEEDING  DATA.— Sec- 
tion 17(h)(4)  Of  such  Act  (42  U.S.C.  1786(h)(4)) 
is  amended — 

(1)  In  subparagraph  (C).  by  striking  the 
"and  "  at  the  end  of  such  subparagraph; 

(2)  In  subparagraph  (D).  by  striking  the  pe- 
riod at  the  end  and  Inserting  ";  and  ";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  not  later  than  1  year  after  the  date  of 
the  enactment  of  this  subparagraph,  develop 
uniform  requirements  for  the  collection  of 
data  regarding  Incidence  and  duration  of 
breastfeeding  among  participants  in  the  pro- 
gram, and  upon  development  of  such  uniform 
requirements,  require  each  State  agency  to 
report  such  data  for  inclusion  In  the  report 
to  Congress  described  In  section  17(d)(4).". 

(k)  Submission  of  lnformation  to  the 
Congress  on  Waivers  with  respect  to  Pro- 
curement OF  Infant  Formula.— Section 
17(h)(8)(D)(lli)  of  such  Act  (42  U.S.C. 
1786(h)(8)(D)(llD)  is  amended  by  striking  "at 
6-month  Intervals"  and  Inserting  "on  a  time- 
ly basis". 

(1)  Prohibition  on  interest  Liability  to 
Federal  Government  on  Rebate  Funds.— 
Section  17(h)(8)  of  such  Act  (42  U.S.C. 
1786(h)(8))  Is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(L)  A  State  will  not  incur  an  Interest  li- 
ability to  the  Federal  Government  on  rebate 
funds  for  Infant  formula  and  other  foods  If 
all  Interest  earned  by  the  State  on  such 
funds  is  used  for  program  purposes.". 

(m)  Use  of  Unspent  Nutrition  Services 
AND  Administration  Funds.— Section  17(h) 
of  such  Act  (42  U.S.C.  1786(h)(8))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(10)(A)  For  each  of  the  fiscal  years  1995 
through  1998,  the  Secretary  shall  use  for  the 
purposes  specified  In  subparagraph  (B). 
$10,000,000  or  the  amount  of  nutrition  serv- 
ices and  administration  funds  for  the  prior 
fiscal  year  that  have  not  been  obligated, 
whichever  Is  lesser. 

"(B)  Funds  under  subparagraph  (A)  shall  be 
used  for — 

"(1)  development  of  Infrastructure  for  the 
program  under  this  section.  Including  man- 
agement Information  systems; 

"(11)  special  state  projects  of  regional  or 
national  significance  directed  toward  Im- 
proving the  services  of  the  program  under 
this  section;  and 

"(111)  special  breastfeeding  support  and 
promotion  projects.  Including  projects  to  as- 


sess the  effectiveness  of  particular 
breastfeeding  promotion  strategies  and  to 
develop  State  or  local  agency  capacity  or  fa- 
cilities to  provide  quality  breastfeeding  serv- 
ices.". 

(n)  Limitation  on  Eligibility  for  Farm- 
ers' Market  Nutrition  Program.— Section 
17(m)(l)  of  such  Act  (42  U.S.C.  1786(m)(l))  Is 
amended  by  striking  ".  or  those  who  are  on 
the  waiting  list  to  receive  the  assistance."'. 

(0)  Expansion  of  Farmers"  Market  nutri- 
tion Program.— Section  17(m)  of  such  Act  (42 
U.S.C.  1786(m))  is  amended— 

(1)  In  paragraph  (5)(F)— 

(A)  in  clause  (1).  by  striking  "15  percent" 
and  inserting  "17  percent"; 

(B)  by  striking  clauses  (11)  and  (111);  and 

(C)  by  Inserting  after  clause  (1)  the  follow- 
ing new  clause: 

"(ID  During  any  fiscal  year  for  which  a 
State  receives  assistance  under  this  sub- 
section, the  Secretary  shall  permit  the  State 
to  use  3  percent  of  total  program  funds  for 
market  development  If  the  Secretary  deter- 
mines that  the  State  Intends  to  promote  the 
development  of  farmers"  markets  in  socially 
or  economically  disadvantaged  areas  or  re- 
mote rural  areas  where  Individuals  eligible 
for  participation  in  the  program  have  lim- 
ited access  to  locally  grown  fruits  and  vege- 
tables."; and 

(2)  In  paragraph  (11)(D),  by  Inserting  before 
the  period  at  the  end  the  following:  "or  any 
other  agency  approved  by  the  chief  executive 
officer  of  the  State". 

(p)  Continued  Funding  for  Certain 
States  Under  Farmers'  Market  Nutrition 
Program.— Section  i7(m)(6)(A)  of  such  Act 
(42  U.S.C.  1786(m)(6)(A))  Is  amended  to  read 
as  follows: 

••(6)(A)  The  Secretary  shall  continue  to 
provide  funding  to  States  which  participated 
in  the  program  in  the  most  recent  fiscal  year 
as  prescribed  by  subparagraph  (B)  or  as  a 
part  of  the  demonstration  program  author- 
ized by  this  subsection  in  a  fiscal  year  end- 
ing before  October  1,  1991.  After  satisfying 
the  requirements  of  subparagraph  (B).  the 
Secretary  shall  Inform  each  State  of  the 
award  of  funds  as  prescribed  by  subparagraph 
(G)  by  February  1st  of  each  year.". 

(q)  ADDITIONAL  Consideration  in  Provid- 
ing Funds  To  Serve  additional  recipients 
IN  States  That  Received  assistance  in  the 
prior  fiscal  Year  Under  Farmers"  Market 
nutrition  Program.— Section  l7(m)(6)(C)  of 
such  Act  (42  U.S.C.  1786(m)(6)(C))  is  amend- 
ed— 

(1)  In  clause  (11),  by  striking  "and"'  at  the 
end  of  such  clause; 

(2)  m  clause  (ill),  by  striking  the  period  at 
the  end  of  such  clause  and  inserting  ";  and"; 
and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(Iv)  the  number  of  persons  receiving  as- 
sistance under  subsection  (c)  but  not  receiv- 
ing benefits  under  this  subsection.". 

(r)  Percentage  of  Annual  appropria- 
tions available  to  States  Under  Farmers" 
Market  Nutrition  Program.— Section 
17(m)(6)(G)  of  such  Act  (42  U.S.C. 
1786(m)(6)(G))  is  amended— 

(1)  In  clause  (1).  by  striking  "45  to  55  per- 
cent"" and  Inserting  "75  percent";  and 

(2)  in  clause  (11).  by  striking  "45  to  55  per- 
cent'" and  Inserting  "25  percent". 

(s)  Elimination  of  funding  Carryover 
Provision  under  farmers"  market  Nutri- 
tion Program.— Section  i7(m)(l0)(B)(i)(n)  of 
such  Act  (42  U.S.C.  1786(m)(10)(B)(l)(n))  Is 
amended  by  striking  "or  may  be  retained"" 
and  all  that  follows  and  inserting  a  period. 

(t)  Elimination  of  Reallocation  of  Unex- 
pended Funds  With  respect  to  demonstra- 


tion Projects  Under  Farmers'  Market  Nu- 
trition Program.— Section  17(m)(10)(B)(iD  of 
such  Act  (42  U.S.C.  1786(m)(10)(B)(ll))  Is 
amended  by  striking  the  second  sentence. 

(u)  iNiTiA'nvE  To  Provide  Program  Serv- 
ices   AT    COMMUNITY"    AND    MlGRAN"T    HEALTH 

Centers.— Section  17  of  such  Act  (42  U.S.C. 
1786)  Is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(q)(l)  The  Secretary  and  the  Secretary  of 
Health  and  Human  Services  (hereafter  in 
this  subsection  referred  to  as  the  'Secretar- 
ies') shall  Jointly  establish  and  carry  out  an 
initiative  for  the  purpose  of  providing  both 
supplemental  foods  and  nutrition  education 
under  the  special  supplemental  nutrition 
program  and  health  care  services  to  low-in- 
come pregnant.  postpartum.  and 
breastfeeding  women.  Infants,  and  children 
at  substantially  more  community  health 
centers  and  migrant  health  centers. 

"(2)  Such  Initiative  shall  also  include- 

"(A)  activities  to  Improve  the  coordination 
of  the  provision  of  supplemental  foods  and 
nutrition  education  under  the  special  supple- 
mental nutrition  program  and  health  care 
services  at  facilities  funded  by  the  Indian 
Health  Service;  and 

"(B)  development  and  Implementation  of 
strategies  to  ensure  that,  to  the  maximum 
extent  feasible,  new  health  care  facilities  es- 
tablished In  medically  underserved  areas  as 
a  result  of  subsequent  Federal  health  care 
reform  legislation  provide  supplemental 
foods  and  nutrition  education  under  the  spe- 
cial supplemental  nutrition  program. 

"(3)  Such  initiative  may  Include — 

"(A)  outreach  and  technical  assistance  for 
State  and  local  agencies  and  such  health 
centers; 

"(B)  demonstration  projects  in  selected 
State  or  local  areas;  and 

"(C)  such  other  activities  as  the  Secretar- 
ies find  appropriate. 

"(4)(A)  Not  later  than  April  1.  1995.  the 
Secretaries  shall  prepare  and  submit  to  the 
Congress  an  initial  report  on  the  actions  the 
Secretaries  Intend  to  take  to  carry  out  the 
initiative. 

"(B)  Not  later  than  July  1,  1996,  the  Sec- 
retaries shall  prepare  and  submit  to  the  Con- 
gress an  Interim  report  on  the  actions  the 
Secretaries  are  taking  under  the  Initiative 
or  actions  the  Secretaries  Intend  to  take 
under  the  Initiative  as  a  result  of  their  expe- 
rience In  implementing  the  Initiative. 

"(C)  Upon  completion  of  the  initiative,  the 
Secretaries  shall  prepare  and  submit  to  the 
Congress  a  final  report  containing  an  evalua- 
tion of  the  initiative  and  a  plan  to  further 
the  goals  of  the  initiative. 

"(5)  As  used  In  this  subsection- 

"(A)  the  term  'community  health  center" 
has  the  meaning  given  such  term  under  sec- 
tion 330  of  the  Public  Health  Service  Act  (42 
U.S.C.  254c);  and 

"(B)  the  term  'migrant  health  center"  has 
the  meaning  given  such  term  under  section 
329  of  the  Public  Health  Service  Act  (42 
U.S.C.  254b)."". 

(V)  CHANGE  IN  Name  of  Program.— 

(1)  In  general.— Section  17  of  such  Act  (42 
U.S.C.  1786)  Is  amended— 

(A)  by  striking  the  section  heading  and  In- 
serting the  following  new  section  heading: 

"SPECIAL  SUPPLEMENTAL  NUTRITION  PROGRAM 
FOR  WOMEN.  INFANTS.  AND  CHILDREN"; 

(B)  In  the  first  sentence  of  subsection 
(c)(1),  by  striking  "special  supplemental  food 
program""  and  Inserting  "special  supple- 
mental nutrition  program"; 

(C)  in  the  second  sentence  of  subsection 
(k)(l).    by    striking     'special    supplemental 
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food  program"  each  place  It  appears  and  In- 
serting "special  supplemental  nutrition  pro- 
gram"; and 

(D)  In  subsection  (o)(l)(B),  by  striking 
"special  supplemental  food  program"  and  In- 
serting "special  supplemental  nutrition  pro- 
gram". 

(2)  References.— Any  reference  to  the 
"special  supplemental  food  program"  In  any 
provision  of  law,  regulation,  document, 
record,  or  other  paper  of  the  United  States 
shall  be  considered  to  be  a  reference  to  the 
"special  supplemental  nutrition  program '. 

SEC.  204.  NimunON  EDUCATION  AND  TRAINING. 

(a)  Use  of  Funds.— Section  19(f)(1)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
178fi(f)(l))  Is  amended— 

(1)  by  striking  "(f)(1)  The  funds"  and  In- 
serting "(f)(1)(A)  The  funds"; 

(2)  by  striking  "for  (A)  employing"  and  In- 
serting "for — 

"(1)  employing"; 

(3)  by  redesignating  subparagraphs  (B) 
through  (I)  as  clauses  (11)  through  (Ix).  re- 
spectively; 

(4)  by  Indenting  the  margins  of  each  of 
clauses  (11)  through  (Ix)  (as  redesignated  by 
paragraph  (3))  as  so  to  align  with  the  margin 
of  clause  (1)  (as  amended  by  paragraph  (2)); 

(5)  by  striking  "and"  at  the  end  of  clause 
(vlU); 

(6)  by  redesignating  clause  (Ix)  as  clause 
(xvll); 

(7)  by  Inserting  after  clause  (vlU)  the  fol- 
lowing new  clauses: 

"(Ix)  providing  funding  for  a  nutrition 
component  In  the  health  education  curricu- 
lum offered  to  children  In  kindergarten 
through  grade  12; 

"(X)  Instructing  teachers,  school  adminis- 
trators, or  other  school  staff  on  how  to  pro- 
mote better  nutritional  health  and  to  moti- 
vate children  of  varying  linguistic  and  cul- 
tural backgrounds  to  practice  sound  eating 
habits; 

"(xl)  developing  means  of  providing  nutri- 
tion education  in  language-appropriate  ma- 
terials to  children  and  families  of  children 
through  after-school  programs; 

"(xU)  training  In  relation  to  healthy  and 
nutritious  meals: 

"(xlU)  creating  Instructional  program- 
ming. Including  language-appropriate  mate- 
rials and  programming,  for  teachers,  school 
food  service  personnel,  and  parents  on  the  re- 
lationships between  nutrition  and  health  and 
the  role  of  the  food  guide  pyramid  estab- 
lished by  the  Secretary; 

"(xlv)  funding  aspects  of  the  Strategic 
Plan  for  Nutrition  and  Education  Issued  by 
the  Secretary; 

"(XV)  Increasing  evaluation  efforts  at  the 
State  level  regarding  needs  assessment  for 
nutrition  education  efforts; 

"(xvl)  encouraging  public  service  adver- 
tisements, Including  language-appropriate 
materials  and  advertisements,  to  promote 
healthy  eating  habits  for  children;  and";  and 

(8)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  For  purposes  of  this  paragraph,  the 
term  'language  appropriate  materials'  means 
materials  using  languages  other  than  the 
English  language  when  those  languages  are 
dominant  for  a  large  percentage  of  Individ- 
uals participating  In  the  program.". 

(b)  Authorization  of  APPROPRiA-noNS.- 
Section  19<1)(2)(A)  of  such  Act  (42  U.S.C. 
1788(l)(2)(a))  Is  amended  by  striking  "nutri- 
tion education  and  Information  programs" 
and  all  that  follows  and  Inserting  "nutrition 
education  and  Information  programs 
S10,(X)0.000  for  fiscal  year  1995  and  each  suc- 
ceeding fiscal  year.". 


(C)    AVAILABILITY   OF    FUNDS.— SCCtlOH    19(1) 

of  such  Act  (42  U.S.C.  1788(1))  Is  amended— 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4 );  and 

(2)  by  adding  a  new  paragraph  (3)  to  read  as 
follows: 

"(3)  Funds  made  available  to  any  State 
under  this  section  shall  remain  available  to 
the  State  for  obligation  In  the  fiscal  year 
succeeding  the  fiscal  year  In  which  such 
funds  were  received  by  the  State.". 
TITLE  HI— MISCELLANEOUS  PROVISIONS 

SEC.  301.  CONSOLIDATION  OF  SCHOOL  LUNCH 
PROCRA-M  AND  SCHOOL  BREAKFAST 
PRO*;  RAM  INTO  COMPREHENSIVE 
MEAL  PROGRAM. 

(a)  In  General— Notwithstanding  any 
other  provision  of  law,  the  Secretary  of  Agri- 
culture shall,  not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act,  develop 
and  Implement  regulations  to  consolidate 
the  school  lunch  program  under  the  National 
School  Lunch  Act  (42  U.S.C.  1751  et  seq.)  and 
the  school  breakfast  program  under  section  4 
of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1773)  Into  a  comprehensive  meal  program. 

(b)  Requirements.— In  establishing  such 
comprehensive  meal  program  under  sub- 
section (a),  the  Secretary  shall  meet  the  fol- 
lowing requirements: 

(1)  The  Secretary  shall  ensure  that  the  pro- 
gram continues  to  serve  children  who  are  eli- 
gible for  free  and  reduced  price  meals.  Such 
meals  shall  meet  the  nutritional  require- 
ments under  section  9(a)(1)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1758(a)(1))  and 
under  section  4(e)(1)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1773(e)(1)). 

(2)  The  Secretary  shall  continue  to  make 
breakfast  assistance  payments  In  accordance 
with  section  4  of  the  Child  Nutrition  Act  of 
1966  and  food  assistance  payments  In  accord- 
aoce  with  the  National  School  Lunch  Act. 

(C)  REPORTS.— 

(1)  Initial  report.— Prior  to  Implementing 
the  regulations  described  In  subsection  (a), 
the  Secretary  shall  submit  to  the  Congress  a 
report  containing  a  plan  for  the  consolida- 
tion and  simplification  of  the  school  lunch 
program  and  the  school  breakfast  program. 

(2)  REPORTS    with    respect    TO    CHANGE    IN 

payment  amounts.— If  the  Secretary  pro- 
poses to  change  the  amount  of  the  breakfast 
assistance  payment  or  the  food  assistance 
payment  under  the  comprehensive  meal  pro- 
gram, the  Secretary  shall  prepare  and  sub- 
mit to  the  Congress  a  report  containing  rec- 
ommendations for  legislation  to  effect  such 
change. 

SEC.  302.  STUDY  AND  REPORT  REI^TINC  TO  USE 
OF  PRIVATE  FOOD  ESTABLISH- 
MENTS AND  CATERERS  LTVDER 
SCHOOL  LUNCH  PR0C;RA.M  AND 
SCHOOL  BREAKFAST  PROGRAM. 

(a)  Study.— The  Comptroller  General  of 
the  United  States.  In  conjunction  with  the 
Director  of  the  Office  of  Technology  Assess- 
ment, shall  conduct  a  study  on  the  use  of 
private  food  establishments  and  caterers.  In- 
cluding fast  food  and  other  restaurants,  by 
schools  that  participate  In  the  school  lunch 
program  under  the  National  School  Lunch 
Act  (42  U.S.C.  1751  et  seq.)  or  the  school 
breakfast  program  under  section  4  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1773).  In 
conducting  such  study,  the  Comptroller  Gen- 
eral of  the  United  States  shall— 

(1)  examine  the  extent,  manner,  and  terms 
under  which  such  private  food  establish- 
ments and  caterers  supply  meals  and  food  to 
students  and  schools  that  participate  In  the 
school  lunch  program  or  the  school  breakfast 
program; 

(2)  determine  the  nutritional  profile  of  all 
foods  provided  by  such  establishments  and 
caterers  to  students  during  school  hours;  and 


(3)  evaluate  the  Impact  that  the  services 
provided  by  such  establishments  and  cater- 
ers have  on  the  ability  of  local  child  nutri- 
tion programs  to  operate  nutritionally  sound 
and  cost-effective  programs  and  the  ability 
of  such  establishments  and  caterers  to  uti- 
lize the  commodities  under  section  14  of  the 
National  School  Lunch  Act  (42  U.S.C.  1762a). 

(b)  Report.— Not  later  than  September  l, 
19%,  the  Comptroller  General  of  the  United 
States  shall  submit  to  the  Committee  on 
Education  and  Labor  and  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  a  report 
that  contains  the  findings,  determinations, 
and  evaluations  of  the  study  conducted  pur- 
suant to  subsection  (a). 

SEC.  303.  REPORT  RELATING  TO  UNIFIED  AC- 
COL^NTABILITY  SYSTEM  LT^DER  NA- 
TIONAL SCHOOL  LUNCH  ACT. 

The  Comptroller  General  of  the  United 
States  shall  submit  to  the  Committee  on 
Education  and  Labor  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the  Sen- 
ate a  report  that  analyzes — 

(1)  the  status  of  the  unified  accountability 
system  authorized  under  section  22  of  the 
National  School  Lunch  Act  (42  U.S.C.  1769c); 

(2)  the  advantages  and  disadvantages  of  the 
system;  and 

(3)  the  cost  Impact  of  the  system  on 
schools. 

SEC.  304.  AMENDMENT  TO  COMMODITY  DIS- 
TRIBUTION REFORM  ACT  AND  WIC 
AMENDMENTS  OF  1987. 

Section  3(h)(3)  of  the  Commodity  Distribu- 
tion Reform  Act  and  WIC  Amendments  of 
1987  Is  amended  by  striking  "Hawaii,". 
SEC.  305.  STUDY  OF  THE  EFFECT  OF  COMBINING 
FEDERALLY   DONATED   AND   FEDER- 
ALLY   INSPECTED    MEAT    OR    POUL- 
TRY. 

(a)  Study.— The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  on 
the  incidence  and  the  effect  of  States  re- 
stricting or  prohibiting  a  legally  contracted 
commercial  entity  from  physically  combin- 
ing federally  donated  and  Inspected  meat  or 
poultry  with  federally  donated  and  federally 
Inspected  meat  or  poultry  from  another 
State. 

(b)  Report.— Not  later  than  September  1, 
1996.  the  Comptroller  General  of  the  United 
States  shall  submit  to  the  Committee  on 
Education  and  Labor  and  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate  a  report 
that  conuins  the  findings,  determinations, 
and  evaluations  of  the  study  conducted  pur- 
suant to  subsection  (a). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Michigan  [Mr.  Kildee]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Kildee]. 

Mr.  KILDEE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  8,  the  Healthy 
Meals  for  Healthy  Americans  Act  of 
1994,  provides  for  the  reauthorization  of 
expiring  programs  authorized  by  the 
National  School  Lunch  Act  and  the 
Child  Nutrition  Act  of  1966. 

H.R.  8  represents  a  strong  bipartisan 
effort,  and  the  cooperation  of  two  com- 
mittees, to  more  effectively  provide 
nutritious  meals  to  America's  youth. 


I  am  very  pleased  with  the  results  we 
have  achieved  and  believe  that  the 
changes  proposed  in  this  bill  reflect 
what  we  all  know  to  be  true — that  if  we 
are  to  attain  this  country's  edu- 
cational, economic,  and  social  goals — 
we  must  have  well-nourished  children. 

Last  fall  the  President  signed  Goals 
2000  into  law  to  help  reform  education. 
In  the  next  few  months.  Congress  will 
vote  on  health  care  reform. 

The  child  nutrition  reauthorization 
is  essential  to  the  success  of  these  ef- 
forts because  hungry  children  cannot 
learn,  and  good  nutrition  is  the  first 
defense  against  disease. 

To  help  ensure  that  our  children  are 
well  fed,  this  bill:  Reauthorizes  for  4 
additional  years  the  special  supple- 
mental food  program  for  women,  in- 
fants, and  children  [WIC],  one  of  the 
most  cost-effective  Federal  programs 
in  operation:  extends  the  summer  food 
service  program:  permanently  author- 
izes the  homeless  preschoolers  nutri- 
tion program,  the  breakfast  start-up 
program,  and  the  nutrition  education 
and  training  program;  provides  the 
Secretary  broad  waiver  authority  to 
improve  program  administration:  au- 
thorizes pilots  designed  to  examine 
more  effective  ways  of  feeding  chil- 
dren: provides  for  strong  debarment  re- 
quirements in  the  case  of  fraud:  and 
makes  Head  Start  children  and  pre- 
school Even  Start  participants  auto- 
matically eligible  for  participation  in 
the  child  and  adult  care  food  program. 

The  bill  also  includes  provisions  de- 
signed to  reduce  paperwork,  encourage 
continued  improvement  of  the  nutri- 
tional quality  of  the  meals,  and  provide 
local  flexibility. 

An  additional  provision  of  the  bill  en- 
sures that  the  level  of  commodities 
provided  to  the  schools  will  not  fall 
below  12  percent  of  the  total  assist- 
ance. 

If  additional  commodity  purchases 
need  to  be  made  to  maintain  this  level, 
the  Secretary  has  the  authority  to 
transfer  funds  from  section  32  and 
other  sources,  but  this  commodity 
level  will  not  be  maintained  by  reduc- 
ing cash  reimbursements  under  section 
4  or  section  11  of  the  National  School 
Lunch  Act. 

I  urge  my  colleagues  to  join  me  sup- 
porting the  Healthy  Meals  for  Healthy 
Americans  Act  of  1994. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
8  as  reported  by  the  House  committee, 
although  I  have  some  reservations 
which  are  reflected  in  our  alternate 
views. 

I  would  like  to  begin  by  thanking  the 
chairman,  the  gentleman  from  Michi- 
gan [Mr.  Ford],  and  the  chairman,  the 
gentleman  from  Michigan  [Mr.  Kil- 
dee], and  their  staffs  for  working  with 
us   to   reach   a   bipartisan   agreement 


which  incorporates  many  of  the  ideas 
set  forth  by  Members  on  my  side  of  the 
aisle  and  keeps  within  spending  limits 
set  forth  in  the  1995  budget.  I  would 
like  to  thank  our  colleagues  on  the 
Committee  on  Agriculture  for  working 
with  us  to  iron  out  a  number  of  dif- 
ferences on  a  number  of  issues  of  joint 
jurisdiction.  I  certainly  want  to  thank 
the  staffs  on  both  sides. 

I  do  not  believe  there  are  any  more 
noneducation  programs  which  are  as 
closely  related  to  the  education  of  our 
Nation's  children  as  the  programs  be- 
fore us  today.  Ever  since  I  started  my 
career  as  an  educator,  it  was  evident 
those  children  who  ate  well  performed 
better  in  school,  and  those  that  were 
hungry  concentrated  on  an  empty 
stomach  rather  than  on  the  subject 
material  before  them. 

I  am  particularly  pleased  that  H.R.  8 
includes  language  making  permanent 
the  current  cash-CLOC  demonstration 
sites.  As  you  are  aware,  there  are  60 
school  districts,  part  of  a  program  to 
test  alternatives  to  the  current  com- 
modity system,  and  even  though  the 
commodity  system  has  been  improved, 
it  still  has  a  long  way  to  go.  Of  course, 
therefore,  I  believe  60  districts  should 
be  permitted  to  continue  to  operate  al- 
ternative systems. 

I  might  add  that  the  CLOC  gives  both 
the  Agriculture  Department  and  the 
school  districts  the  best  of  all  worlds, 
because  it  gives  the  Ag  Department  the 
opportunity  to  determine  what  it  is  the 
local  district  can  buy  in  lieu  of  the 
commodities  that  would  be  sent  in  to 
them  and  at  the  same  time  allows  that 
local  school  district  to  buy  locally 
where  they  can  get  things  better  pre- 
pared, fresh,  ready  to  use,  and  things 
they  will  use  because  of  the  kind  of 
people  that  they  are  serving. 

The  WIC  Program  has  helped  ensure 
children  are  born  healthy  and  free  from 
nutrition-related  disabilities.  As  such, 
WIC  helps  reduce  and  often  eliminates 
future  Medicaid  and  education  costs  for 
participating  children. 

We  have  also  improved  the  farmer's 
market  basket  in  the  WIC  Program  and 
also  pushing  fresh  fruits  and  vegetables 
for  them  to  use  rather  than  what  they 
might  buy  otherwise. 

There  has  been  a  lot  of  discussion 
about  reducing  fat  and  sodium  in  the 
child  nutrition  programs  and  increas- 
ing the  numbers  of  fresh  fruits  and 
vegetables.  We  have  heard  a  number  of 
complaints  about  the  quality  of  fresh 
fruits  and  vegetables  provided  under 
the  current  commodity  distribution. 
As  a  result,  we  worked  with  the  Com- 
mittee on  Agriculture  to  construct  a 
provision  which  can  provide  schools 
with  the  best  of  both  worlds:  first,  it 
permits  them  to  refuse  to  accept  fresh 
fruits  and  vegetables  through  the  com- 
modity distribution  program.  They  can 
use  that  money  to  buy  an  equal 
amount  of  other  commodities  or  re- 
ceive an  equal  amount  of  other  com- 
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modities  and  at  the  same  time  require 
them  not  to  reduce  the  amount  of  fresh 
fruit  and  vegetables  that  they  will  be 
serving. 

We  have  included  some  legislation 
that  will  help  Even  Start  youngsters 
who  are  participating  in  these  pro- 
grams. There  are  several  others.  There 
is  one  area  that  my  side,  of  course,  ob- 
jects to.  We  objected  in  committee.  We 
will  continue  to  object  to  it,  and  that 
is  the  whole  concept  of  a  universal 
lunch.  If  30  percent  of  the  people  qual- 
ify in  the  school  district,  everybody 
would  be  subject  to  a  free  lunch.  Well, 
we  do  not  have  any  money  to  do  that. 
Therefore,  it  says  in  there  that  that  is 
subject  to  appropriations.  I  would  hope 
that  the  Committee  on  Appropriations 
could  not  find  money  to  spend  on  those 
who  can  afford  to  pay  for  their  own 
meals. 

Mr.  Speaker,  I  rise  in  support  of  H.R.  8  as 
reported  by  the  House  Committee  on  Edu- 
cation and  Labor.  This  legislation  provides  for 
changes  in  and  reauthorizes  our  Nation's  child 
nutntion  programs. 

I  would  like  to  begin  by  thanking  Chairman 
Ford  and  Chairman  Kildee  and  their  staff  for 
working  with  us  to  reach  a  bipartisan  agree- 
ment which  incorporates  many  of  the  ideas  set 
forth  by  Republican  members  of  the  Education 
and  Labor  Committee  and  keeps  within  the 
spending  limits  set  forth  in  the  1995  budget.  I 
would  also  like  to  thank  our  colleagues  on  the 
Committee  on  Agnculture  for  working  with  us 
to  iron  out  our  differences  on  a  number  of  is- 
sues of  joint  jurisdiction. 

I  do  not  believe  there  are  many  other  non- 
education  programs  which  are  as  closely  relat- 
ed to  the  education  of  our  Nation's  children  as 
the  programs  before  us  today.  Ever  since  I 
started  my  career  as  an  educator,  it  was  evi- 
dent that  those  children  who  ate  well  per- 
formed better  in  school.  Those  crfiildren  who 
came  to  school  hungry  and  were  not  provided 
with  nutritious  meals,  did  not  have  the  energy 
or  the  attention  span  necessary  to  do  well  in 
school.  They  were  tired  and  were  preoccupied 
with  their  need  to  find  something  to  eat.  The 
school  lunch  and  breakfast  programs  have 
certainly  contributed  to  the  educational 
achievement  of  our  Nation's  students. 

I  am  particularly  pleased  that  H.R.  8  in- 
cludes language  making  permanent  the  cur- 
rent cash-CLOC  demonstration  sites.  As  you 
may  be  aware,  these  60  school  districts  were 
part  of  a  program  to  test  alternatives  to  the 
current  commodity  system  at  a  time  when  it 
was  in  dire  need  of  reform.  While  there  have 
been  major  changes  to  the  current  commodity 
program,  these  districts  still  prefer  operating 
their  alternative  projects.  As  the  representative 
from  a  largely  rural  agriculture  district,  I  am 
certainly  supportive  of  continuing  to  provide 
commodities  to  schools.  Not  only  does  the 
current  commodity  system  assist  in  providing 
children  with  nutritious  meals,  it  assists  in 
eliminating  surplus  agricxilture  products  from 
the  marketplace  and  maintaining  stable,  af- 
fordable food  prices  for  all  citizens. 

However,  schools  participating  in  the  cash- 
CLOC  projects  are  not  equipped  to  participate 
in  the  current  commodity  system  nor  do  they 
believe  that  enough  changes  have  been  made 
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to  make  it  an  acceptable  alternative  to  cash- 
CLOC.  I  believe,  therefore,  that  they  should  be 
permitted  to  continue  to  operate  alternative 
systems.  At  the  same  time,  I  believe  that  we 
should  continue  to  improve  the  current  pro- 
gram and  address  such  continuing  problems 
as  the  timing  of  delivery,  quantity  of  commod- 
ities received,  as  well  as  storage  and  process- 
ing costs  for  the  benefit  of  the  majority  of 
schools  participating  in  the  current  program. 
To  this  end,  I  am  more  than  willing  to  work 
with  my  colleagues  on  the  Committee  on  Agri- 
culture toward  making  necessary  improve- 
ments in  the  current  system. 

The  WIC  Program  has  helped  ensure  that 
children  are  born  healthy  and  free  from  nutri- 
tion-related disabilities.  As  such,  WIC  helps  re- 
duce— and  often  eliminate — future  Medicaid 
and  education  costs  for  participating  children. 
I  am,  of  course,  pleased  that  we  have 
strengthened  the  WIC  Program  and  provided 
for  Its  continued  growth.  In  addition,  I  believe 
we  have  made  important  improvements  to  the 
WIC's  Farmer's  Market  Program,  which  bene- 
fits both  WIC  participants  and  the  agriculture 
community.  It  has  been  shown  that  individuals 
who  receive  coupons  through  the  WIC  Pro- 
gram to  use  at  farmers'  markets,  increase 
their  overall  purchase  of  fruits  and  vegetables 
and  return  to  acquire  additional  items  with 
their  own  dollars. 

Mr.  Speaker,  there  has  been  a  lot  of  discus- 
sion about  reducing  fat  and  sodium  in  the 
child  nutrition  programs  and  increasing  the 
number  of  fresh  fruits  and  vegetables 
consumed  by  students.  Unfortunately,  we 
heard  a  number  of  complaints  atxjut  the  qual- 
ity of  fresh  fruits  and  vegetables  provided  to 
schools  under  the  current  Commodity  Distribu- 
tion System.  As  a  result,  we  have  worked  with 
the  Committee  on  Agriculture  to  come  up  with 
a  provision  which  can  provide  schools  with  the 
best  of  both  worlds.  First,  it  permits  them  to 
refuse  to  accept  fresh  fruits  and  vegetables 
through  the  Commodity  Distribution  Program. 
Instead,  they  will  be  eligible  to  receive  an 
equal  dollar  amount  of  any  other  commodity 
offered  through  the  Commodity  Distribution 
System.  However,  in  order  to  ensure  that 
schools  do  not  reduce  the  number  of  fresh 
fruits  and  vegetables  available  to  students, 
they  will  be  required  to  use  an  equal  amount 
of  their  cash  reimbursements  to  purchase 
fresh  fruits  and  vegetables  elsewhere.  This 
provision  will  allow  them  to  purchase  fresh 
fruits  and  vegetables  locally  in  amounts  which 
they  can  use  within  a  reasonable  amount  of 
time  to  ensure  freshness. 

I  am  also  very  pleased  that  this  particular 
piece  of  legislation  includes  provisions  of  my 
bill  dealing  with  the  problem  of  fraud,  bid-rig- 
ging,  and  other  anticompetitive  practices  in  the 
procurement  of  goods  for  the  child  nutrition 
programs.  I  have  been  very  concerned  atx)ut 
allowing  companies  which  engage  in  fraud 
and  anticompetitive  activities  in  providing  prod- 
ucts for  the  child  nutrition  programs  to  profit 
from  their  illegal  activities  at  the  expense  of 
parents,  schools,  and  taxpayers.  I  believe  that 
requiring  the  initiation  of  debarment  proceed- 
ings in  certain  circumstances  and  the  imposi- 
tion of  set  mandatory  periods  of  debarment 
will  serve  to  deter  this  type  of  behavior  in  the 
future,  and  in  turn,  will  save  millions  of  dollars 
for  these  very  special  programs. 


Another  provision  contained  in  H.R.  8  woukJ 
extend  automatic  eligibility  for  the  Child  and 
Adult  Care  Food  Program  to  children  partici- 
pating in  the  Even  Start  Program.  The  median 
income  of  families  participating  in  this  suc- 
cessful family  literacy  program  is  well  under 
SI 0,000,  with  only  7  percent  of  participants  re- 
porting income  over  320,000.  This  provision 
will  allow  them  to  participate  in  the  Child  Care 
Food  Program  without  filling  out  additional  pa- 
perwork and  undergoing  an  additional  income 
test  to  determine  their  eligibility. 

Mr.  Speaker,  this  is  important  legislation. 
H.R.  8  provides  for  the  nutritional  needs  of 
pregnant  women  and  their  children,  children  in 
child  care,  children  attending  elementary  and 
secondary  schools,  as  well  as  homeless  chil- 
dren. It  IS  worthy  of  the  support  of  each  and 
every  Member  of  the  House  of  Representa- 
tives. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentlewoman  from  New  Jersey  [Mrs. 
ROUKEMA]. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise 
in  reluctant  support  of  this  legrislation. 
I  certainly  understand  and  appreciate 
the  importance  of  these  nutrition  pro- 
grams. However.  I  am  deeply  concerned 
that  this  lepislation  does  not  go  far 
enough  in  addressing  the  potential  for 
fraud  and  abuse  in  the  WIC  Program. 

As  my  colleagues  know,  we  have  in 
recent  years  consistently  increased 
both  the  authorization  and  appropria- 
tion for  the  WIC  Program,  and  have 
recognized  the  importance  of  providing 
nutritional  assistance  to  pregnant  and 
postpartum  women,  and  their  infants 
and  children. 

I  am  concerned,  however,  that  as  we 
have  increased  this  funding,  we  have 
not  been  doing  all  that  we  can  to  root 
out  fraud  or  abuse  in  the  WIC  Program. 

This  was  brought  to  my  at|;ention  re- 
cently, when  an  employee  of  a  beauty 
salon  in  New  Jersey  related  to  me  a 
conversation  she  had  with  a  customer 
who  was  concerned  that  her  WIC  bene- 
fits had  not  come  in  yet.  This  woman 
was  having  her  nails  done  at  the  time, 
and  paying  in  cash  550  for  a  nail  wrap. 

Now  I  do  not  know  about  you.  but  I 
know  something  is  wrong  with  this  sys- 
tem when  mothers  participating  in 
WIC  are  paying  in  cash  $50  for  a  mani- 
cure. 

Under  current  law.  and  this  bill.  WIC 
participants  must  meet  income  criteria 
to  participate  in  this  program:  it  is  my 
understanding  that  the  vast  majority 
of  States  use  an  income  cut-off  of  185 
percent  of  poverty  for  participation  In 
WIC. 

However,  a  1991  study  by  the  Quality 
Planning  Corp.  raised  a  disturbing 
question  in  my  mind,  and  indicated 
that  some  States  and  local  agencies 
were  not  doing  all  that  they  could  to 
ensure  that  this  income  cut-off  was 
being  adequately  enforced. 

For  example.  16  percent  of  State 
agencies  requested  documentation  of 
stated  income  from  WIC  applicants, 
but  did  not  require  that  information  to 
be  furnished.  Twenty  percent  of  State 
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agencies  neither  requested  nor  required 
documentation  of  income,  and  accepted 
the  figure  an  applicant  provided  with- 
out any  means  of  verification.  Thus, 
more  than  one-third  of  State  agencies 
were  not  requiring  applicants  to  back 
up  or  provide  documentation  as  to  the 
income  they  reported  for  participation. 

I  would  note  also  that  such  docu- 
mentation need  not  present  any  par- 
ticular burden:  This  could  be  done  by 
providing  a  tax  return:  a  pay  stub;  doc- 
umentation of  unemployment  benefits: 
or  evidence  of  Medicaid,  food  stamp,  or 
AFDC  participation. 

At  a  minimum  we  should  be  requir- 
ing all  States  to  obtain  this  docu- 
mentation of  income.  In  fact,  this  is  an 
issue  I  raised  during  committee  consid- 
eration of  the  WIC  provisions  in  the 
President's  health  care  bill.  Moreover, 
on  several  occasions  I  have  raised  this 
question,  and  asked  that  the  commit- 
tee include  an  independent  GAO  analy- 
sis of  these  issues,  and  an  assessment 
of  fraud  and  abuse  in  the  WIC  Program. 
But  to  date.  I  have  had  no  commitment 
from  the  majority  on  this. 

As  we  increase  funding  for  the  WIC 
Program,  and  move  toward  full  funding 
under  the  President's  health  care  bill.  I 
would  think  that  my  collesigues  would 
take  action  on  this  issue,  and  make  an 
effort  to  root  out  waste,  fraud,  and 
abuse  in  these  programs. 

While  many  of  my  colleagues  will 
pay  lip  service  to  welfare  reform.  I 
would  say  that  welfare  reform  should 
begin  here  and  now. 

Clearly  we  must  do  better  in  ensur- 
ing the  WIC  Program  delivers  its  much 
needed  benefits  to  those  who  truly  need 
them— and  not  those  who  would  game 
the  system  because  of  lax  State  and 
Federal  regulation. 

As  this  legislation  moves  forward,  I 
will  be  working  to  ensure  that  ade- 
quate protections  from  waste,  fraud, 
and  abuse  are  adopted  for  the  WIC  and 
other  programs,  and  I  encourage  my 
colleagues  to  join  me  in  this  effort. 

D  1340 

Mr.  Speaker.  I  did  speak  with  the 
chairman  of  the  subcommittee  earlier, 
and  I  believe  there  is  more  understand- 
ing on  the  issue  at  hand,  and  I  am 
sorry  that  the  gentleman  and  I  could 
not  have  conferred  directly  prior  to 
floor  consideration.  But  it  is  my  under- 
standing, and  I  would  like  to  ask  the 
chairman  now:  Is  my  understanding 
that  there  is  agreement  as  to  a  request 
for  a  GAO  study  on  this  very  issue? 

Mr.  KILDEE.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]. 

Mr.  Speaker,  in  response  to  the  gen- 
tlewoman, yes.  I  will  be  very  happy  to 
join  with  her  in  asking  for  an  updated 
verification  of  data  from  the  GAO.  The 
last  one,  about  10  years  old,  showed 
about  a  5-percent  error  rate.  I  will  be 
most  happy  to  join  with  the  gentle- 
woman from  New  Jersey  in  asking  for 
a  GAO  update  on  that  data. 
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Mrs.  ROUKEMA.  I  think  that  is  very 
important  as  we  move  toward  more  ex- 
panded funding.  Hopefully,  at  some 
point  in  the  future  it  is  an  entitlement, 
and  an  even  greater  expansion  of  the 
program.  I  think  we  have  to  be  abso- 
lutely certain  that  while  we  talk  about 
welfare  reform  in  the  abstract,  that  we 
recognize  here  is  a  real  live  situation 
and  we  should  be  moving,  at  the  incep- 
tion of  the  program,  to  assure  verifica- 
tion through  the  States. 

Mr.  Speaker.  I  thank  the  chairman 
for  his  cooperation. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Cunningham],  a  member  of 
the  committee. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  would  like  to  thank 
the  gentleman  from  Pennsylvania  [Mr. 
GcK)DLiNG]  and  the  gentleman  from 
Michigan  [Mr.  Kildee].  Members  may 
ask  themselves  what  is  Duke 
Cunningham  doing  supporting  a  social 
program?  Mr.  Speaker,  when  a  social 
program  has  positive  economic  bene- 
fits—and we  all  know  that  most  of  our 
welfare  social  programs  need  to  be 
eliminated— but  this  one  is  not  in  that 
category.  I  am  not  only  a  supporter  but 
a  cosponsor  of  H.R.  8,  Healthy  Meals 
for  Healthy  Americans  Act.  The  reau- 
thorization of  H.R.  8  in  the  Committee 
on  Education  and  Labor  made  great 
strides  improving  the  flexibility,  in- 
creasing program  access  by  children. 

Mr.  Speaker,  if  we  want  and  expect 
children  to  perform  better  in  school, 
we  must  make  sure  the  children  have 
the  capacity  to  fully  benefit  from  their 
education.  I  would  ask  the  speaker: 
With  your  own  children  at  home,  if 
your  kids  are  hungry,  how  much  con- 
trol do  you  have  over  them,  or  how 
much  do  they  learn? 

The  same  is  true  with  our  teachers  in 
the  schools:  A  healthy  child  does  learn 
better. 

It  also  relates  to  children's  achieve- 
ment. In  some  cases,  we  have  up  to  47 
percent  of  our  kids  who  lose  or  drop 
out  of  school  by  the  time  they  are  in 
high  school.  Healthy  kids  who  learn 
better,  to  me  that  is  economically 
sound.  H.R.  1.  I  am  particularly  pleased 
to  see  increased  flexibility  in  provision 
3.  allowing  schools  the  option  to  pro- 
vide school  lunches  to  all  students  if 
they  work  within  that  school's  pre- 
vious year  budget.  Most  of  us  are  op- 
posed to  the  fact  that  if  30  percent  or 
more  qualify  for  the  program,  that  we 
include  the  whole  school.  That  is 
wrong.  That  is  not  economically  sound. 
But  if  they  operate  within  the  budget 
and  do  this,  through  paperwork— and  I 
have  a  good  example,  this  is  not  a  test 
but  it  has  been  proven  in  four  different 
schools,  one  of  those  being  in  south 
San  Diego.  The  four  schools  that  par- 
ticijiated  in  the  paperwork  reduction 
pilot  program  under  the  National 
School  Lunch  Act  have  experienced  a 


high  rate  of  success  in  reducing  the 
stigma  of  serving  nutritious  meals  to 
more  children  while  reducing  the  pa- 
perwork and  the  cost  of  the  program. 

One  of  these  pilot  programs  is  the  na- 
tional school  district  in  San  Diego.  I 
invited  Helen  Kerrian,  director  of  the 
child  nutrition,  to  testify  before  the 
committee  on  her  program.  It  was  a  re- 
sounding success.  Up  to  75  percent  of 
those  children  in  the  national  city 
school  district  qualify  for  reduced- 
price  meals.  Through  this  program, 
students  receive  nutrition,  education, 
and  they  make  certain  that  no  child 
goes  hungry.  These  programs  have 
made  great  strides,  and  I  am  pleased 
that  after  conversations  with  USDA  we 
have  been  assured  that  a  continuance 
of  these  pilot  programs  will  exist. 

What  we  do  is  we  run  a  pilot  program 
and,  before  we  go  national,  we  make 
sure  it  is  cost  effective.  I  reiterate, 
when  it  is  economically  sound,  a  social 
program  should  be  supported. 

Included  in  the  legislation  is  a  reau- 
thorization of  the  Women,  Infants  and 
Children's  Program,  called  WIC. 

Mr.  Speaker,  this  program.  Women, 
Infants  and  Children,  is  targeted  to 
low-income  pregnant  women,  infants 
and  children  under  the  age  of  5  who  are 
at  nutritional  risk.  If  you  have  a  child 
who  is  at  nutritional  risk,  that  child  is 
not  going  to  do  well  in  school.  The 
chances  are  they  are  going  to  drop  out 
of  school.  If  they  drop  out  of  school, 
they  are  going  to  get  a  low-income- 
paying  job.  end  up  on  welfare,  unem- 
ployment, workman's  comp,  or  at  best, 
end  up  in  a  ghetto,  involved  in  crime. 

So  it  is  cost-effective  if  we  look  be- 
yond the  end  of  our  nose. 

Numerous  studies  have  demonstrated 
that  WIC  is  cost  beneficial.  GAO  re- 
ports that  up  to  $3.50  in  Medicaid  funds 
are  saved  for  each  dollar  spent  in  WIC. 
Let  me  repeat:  $3.50  in  Medicaid  funds 
are  saved  for  every  dollar  that  we 
spend  in  WIC.  That  is  economical,  that 
is  a  conservative  position,  and  I  would 
ask  my  conservative  friends  to  support 
H.R.  8. 

Mr.  KILDEE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Johnson]. 

Mr.  SAM  JOHNSON  of  Texas.  I  thank 
the  gentleman  from  Michigan  for  yield- 
ing this  time  to  me. 

You  all  are  too  kind. 

Mr.  Speaker,  besides  what  the  gentle- 
woman from  New  Jersey  was  talking 
about  earlier  on  WIC.  I  think  that  the 
child  who  has  the  ability  to  pay  for 
lunches,  there  is  absolutely  no  jus- 
tification to  provide  free  meals  to 
those  kids.  The  way  this  reads  is  that 
if  30  percent  of  the  school  children  are 
receiving  free  meals,  the  whole  school 
gets  free  meals,  meaning  that  we  pro- 
vide free  meals  to  everyone,  paid  for  by 
the  Government.  Any  time  you  accom- 
modate a  group  universally  whether 
they  need  it  or  not.  it  is  socialism.  I  do 
not  think  this  House  wants  to  support 
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that  kind  of  a  thing  even  though  it  is 
In  an  authorization  bill  and  you  say  it 
is  not  going  to  be  appropriated.  I  think 
it  is  time  we  started  authorizing  what 
we  really  intend. 

Mr.  KILDEE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  de  la  Garza],  chairman  of  the 
Committee  on  Agriculture. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
support  of  the  amended  version  of  H.R. 
8,  the  Healthy  Meals  for  Healthy  Amer- 
icans Act,  that  is  being  considered  by 
the  House  today.  The  Committee  on 
Agriculture  received  sequential  refer- 
ral of  the  legislation  reported  by  the 
Committee  on  Education  and  Labor. 

This  legislation  reauthorizes  funding 
for  several  of  our  Nation's  most  vital 
and  successful  nutrition  programs.  It 
also  makes  a  number  of  improvements 
and  increases  flexibility  in  the  way  the 
Federal  Government  operates  the 
School  Breakfast  and  School  Lunch 
Programs  and  the  WIC  Program,  in- 
cluding the  Farmers'  Market  Nutrition 
Program. 

One  of  the  areas  of  particular  inter- 
est to  the  Committee  on  Agriculture  is 
the  distribution  of  agricultural  com- 
modities in  the  School  Lunch  Program. 

During  its  consideration  of  the  legis- 
lation, the  Committee  on  Agriculture 
kept  foremost  in  mind  that  the  Com- 
modity Distribution  Program  has  two 
primary  objectives.  No.  1.  it  seeks  to 
safeguard  the  health  and  well-being  of 
our  Nation's  children.  No.  2.  and  equal- 
ly important,  it  seeks  to  support  agri- 
culture by  encouraging  the  domestic 
consumption  of  nutritious  agricultural 
commodities. 

The  agreement  worked  out  between 
the  Committee  on  Agriculture  and  the 
Committee  on  Education  and  Labor  on 
these  issues  has  been  included  in  the 
committee  amendment.  These  changes 
are  as  follows: 

The  amendment  requires  that  at 
least  12  percent  of  Federal  assistance 
provided  under  the  School  Lunch  Pro- 
gram must  be  in  the  form  of  "entitle- 
ment commodities." 

The  amendment  permits  schools  to 
refuse  fresh  fruits  and  vegetables  pro- 
vided through  the  Commodity  Dis- 
tribution Program  and,  instead,  choose 
some  other  entitlement  commodity,  if 
they  agree  to  purchase  produce  in  their 
local  markets  that  are  equal  in  value 
to  those  provided  in  the  Federal  pro- 
gram. Furthermore,  those  cash  pur- 
chases must  be  in  addition  to  the  fresh 
produce  they  would  otherwise  pur- 
chase. 

The  amendment  makes  permanent 
the  current  demonstration  program 
where  60  sites  around  the  country  can 
use  their  commodity  assistance  in  an 
alternative  form,  either  cash  or  as  a 
commodity  letter  of  credit. 

Mr.  Speaker,  I  want  to  express  my 
appreciation  to  Chairman  Ford  of  the 
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Committee  on  Education  and  Labor 
and  to  the  other  gentleman  from 
Michigan.  Representative  Kildee,  who 
chairs  the  Subcommittee  on  Elemen- 
tary, Secondary,  and  Vocational  Edu- 
cation, for  their  willingness  to  listen  to 
our  concerns.  I  also  appreciate  the  co- 
operation of  the  gentleman  frcm  Penn- 
sylvania [Mr.  GooDLiNG],  the  commit- 
tee's ranking  minority  member,  in 
helping  us  arrive  at  this  agreement  on 

H.R.  8. 

Mr.  Speaker,  I  also  want  to  make 
clear  that  the  Committee  on  Agri- 
culture will  be  vigilant  In  its  oversight 
of  the  Commodity  Distribution  Pro- 
gram. It  is  my  hope  that  the  Depart- 
ment of  Agriculture,  the  schools,  and 
commodity  producers  will  work  to- 
gether to  Improve  this  program  and 
make  It  as  user  friendly  for  schools  as 
possible. 

I  would  like,  to  mention  that  the  De- 
partment has  formed  a  USDA  Commod- 
ity Improvement  Council,  which  in- 
cludes the  Food  and  Nutrition  Service, 
the  Agricultural  Marketing  Service, 
and  the  Agricultural  Stabilization  and 
Conservation  Service.  This  Council  will 
seek  to  improve  not  only  the  nutri- 
tional quality  of  the  commodities  pro- 
vided to  the  School  Lunch  Program  but 
also  the  form  of  the  commodities,  and 
the  distribution,  transportation,  and 
storage  system  for  these  commodities. 

Mr.  Speaker,  I  also  want  to  Inform 
my  colleagues  that  USDA  Intends  to 
establish  a  demonstration  project  with 
the  Department  of  Defense  for  the  pur- 
chase and  distribution  of  fresh  fruits 
and  vegetables  used  in  the  School 
Lunch  Program. 

As  Members'  may  know,  the  Defense 
Department  has  In  place  its  own  food 
purchasing  and  distribution  system  for 
military  and  veterans  installations 
around  the  country.  This  system  al- 
lows the  Defense  Department  to  guar- 
antee delivery  on  a  date  certain  and 
provide  a  wide  variety  of  produce  pur- 
chased at  low  cost.  The  Committee  on 
Agriculture  has  encouraged  the  Sec- 
retary of  Agriculture  to  continue  ex- 
ploring this  and  other  innovative 
methods  of  commodity  delivery,  and 
we  look  forward  to  receiving  a  report 
from  the  Secretary  upon  completion  of 
this  demonstration  project. 

D  1350 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  GUNDERSON],  a  member  of 
the  committee. 

Mr.  GUNDERSON.  Mr.  Speaker  and 
Members,  I  rise  in  support  of  the  bill  in 
front  of  us.  I  think  it  is  important  that 
we  reauthorize  our  children  nutrition 
programs.  I  will  say  the  greatest  scan- 
dal in  the  nutrition  programs  in  Amer- 
ica today  is  that  only  45  percent  of  the 
kids  in  our  schools  participate  In 
school  lunches.  We  all  ought  to  be  a  lit- 
tle bit  alarmed  that  we  have  a  program 
that  is  meant  to  provide  nutrition  for 


these  children  and  yet  they  find  the 
programs  sufficiently  unappealing  that 
they  are  unwilling  to  participate,  and 
they  are  willing  to  take  that  can  of 
soda  and  a  candy  bar  in  exchange  for  or 
In  lieu  of  a  school  lunch.  That  is  the 
problem  we  ought  to  be  dealing  with 
much  more  than  we  are  both  here  In 
the  Congress  and  at  the  Department. 

I  want  to  take  a  little  bit  of  time, 
Mr.  Speaker,  to  deal  with  a  second  mis- 
understood issue  about  child  nutrition, 
and  that  is  the  issue  of  school  milk, 
particularly  the  whole  milk  issue.  We 
have  all  heard  more  about  that  issue 
that  I  suspect  we  want  to,  but  let  me 
make  it  clear  that  present  policy  does 
not  mandate  the  drinking  of  whole 
milk  despite  what  some  people  have 
suggested.  However,  Mr.  Speaker,  in 
politics,  because  perception  is  reality,  I 
think  the  committee  has  properly 
come  up  with  language  which  changes 
that  perception. 

Let  me  read  for  my  colleagues  the 
language  in  the  new  bill: 

Lunches  served  by  schools  participating  In 
the  School  Lunch  Proifram  shall  offer  stu- 
dents whole  milk  and  shall  offer  students  a 
variety  of  fluid  milk  consistent  with  prior 
year  demonstrated  preferences  unless  the 
prior  year  preference  for  any  such  variety  Is 
less  than  1  percent  of  the  total  milk 
consumed. 

Mr.  Speaker,  it  is  the  Intent  of  this 
language  to  deal  with  the  reality  that 
we  all  want  to  offer  students  a  choice 
based  on  their  own  bodily  needs  and 
their  personal  tastes.  Yet  we  have  rec- 
ognized that  the  problem  in  the  past  is 
that  if  we  did  not^in  some  way,  shape, 
or  form— mandate  that  we  reject  those 
desires,  that  when  schools  went  out 
and  bid  for  their  milk  contracts  for  the 
upcoming  school  year  that  the  bids 
would  always  come  in  with  all  1-per- 
cent or  low-fat  milk  despite  what  the 
students  wanted,  and  the  school  board, 
required  to  take  the  lowest  bid.  would 
have  no  choice. 

So,  what  we  do  in  this  language  is  we 
make  it  very  clear:  Students  have 
every  right  to  choose  whatever  type  of 
milk  they  would  like  to  consume.  The 
schools  should  base  their  annual  con- 
tracts on  the  previous  year's  consump- 
tion, whether  it  be  whole  milk,  wheth- 
er It  be  2  percent,  1  percent,  whether  it 
be  white  milk,  or  chocolate  milk,  or 
other  flavored  milk,  et  cetera.  How- 
ever, if  in  any  of  those  categories  the 
consumption  is  below  1  percent,  the 
school  has  no  obligation  to  continue 
that  particular  option. 

Now  this  is  not  meant  to  be— and  we 
state  it  very  specifically  in  the  report 
language— that  this  should  not  in  any 
way,  shape,  or  form  be  meant  to  in- 
crease paperwork  on  these  overbur- 
dened local  school  dietitians  that  they 
face  today,  but  rather  it  should  be  a 
way  of  making  clear  to  everyone  that 
all  we  have  ever  wanted  and  all  we  will 
gain  under  this  is  the  same  choice  we 
have  always  believed  every  student 
ought  to  have. 
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Mr.  Speaker,  I  would  like  to  thank  Chairman 
Ford,  Chairman  Kildee,  and  the  ranking  mi- 
nority member.  Bill  Goodling,  ior  their  lead- 
ership in  crafting  bipartisan  legislation.  This  re- 
authonzation  has  addressed  widespread  con- 
cerns with  the  National  School  Lunch  Program 
and  lays  a  strong  groundwork  for  bringing  the 
School  Lunch  Program  into  the  21st  century. 
I  believe  we  have  incorporated  many  reform 
suggestions  from  school  food  service  person- 
nel and  administrators.  WIC  directors,  and 
food  and  agriculture  industry  leaders. 

The  reauthonzation  of  the  National  School 
Lunch  Program  has  focused  substantially  on 
the  nutritional  content  of  school  meals.  It  is  a 
complex  endeavor  to  try  to  fashion  a  flexible 
framework  for  nutrition  standards  when  this 
program  reaches  across  so  many  social,  cul- 
tural, economic,  and  regional  lines.  One  prob- 
lem, though,  which  continues  to  persist  is  cal- 
cium deficiencies  among  school-aged  children, 
especially  girls.  The  fact  is,  Mr.  Speaker,  that 
only  10  percent  of  girls  between  the  ages  of 
12  and  17  are  getting  their  minimum  daily  re- 
quirement of  calcium,  the  nutnent  so  important 
in  preventing  osteoporosis  and  hypertension. 
Dairy  foods  are  responsible  for  75  percent  of 
the  calcium  and  35  percent  of  the  ritKiflavin 
consumed  daily  by  school  children. 

The  consumption  of  dairy  foods  and  their 
importance  in  combating  mineral  and  nutrient 
deficiencies  brings  me  to  a  point — a  very  mis- 
understood issue — debated  on  this  floor  be- 
fore: whole  milk.  Current  law  states  that, 
"Schools  shall  offer  fluid  whole  and  unflavored 
lowfat  milk."  Many  well-intentioned  people 
have  sought  the  elimination  of  whole  milk  as 
a  way  to  decrease  fat  levels  in  school  meals. 
Although  I  agree  we  need  to  decrease  fat  lev- 
els, whole  milk  has  become  the  scapegoat. 
On  an  average,  only  22  percent  of  the  satu- 
rated fat  in  a  young  child's  daily  diet  comes 
from  dairy  products.  That  figure  decreases  as 
the  child  gets  older.  In  fact,  when  compared  to 
potato  chips,  french  fries,  later  tots,  cookies, 
and  cake,  milk's  contribution  to  saturated  fat  in 
children's  diets  is  minimal. 

And  so,  a  compromise  was  reached  duhng 
full  committee  markup  of  this  legislation  to 
modify  the  offenng  of  varieties  of  milk.  The 
statute  has  been  amended  to  simply  require 
schools  to  offer  students  fluid  milk  based  on 
the  student's  preferences  in  the  prior  year,  the 
concession  being  that  a  school  does  not  have 
to  offer  a  vanety  of  milk  that  less  than  1  per- 
cent of  the  students  drink.  I  believe  the  com- 
promise on  whole  milk  stakes  out  reasonable 
middle  ground  which  gives  schools  flexibility 
and  students  maximum  choice. 

First,  the  language  included  in  this  legisla- 
tion simply  asks  schools  to  make  available  the 
varieties  of  milk  the  students  will  dhnk,  thereby 
diffusing  the  argument  that  the  Federal  Gov- 
ernment Is  imposing  milk  mandates.  Second, 
we  are  ensunng  that  students  will  continue  to 
have  access  to  the  variety  of  milk  they  want, 
because  schools  must  bid  and  offer  milk  ac- 
cording to  consumer  preference.  Without 
some  type  of  Federal  guidance  with  regard  to 
the  types  of  milk  offered  in  the  School  Lunch 
Program,  schools  could  bid  and  purchase  milk 
on  the  basis  of  lowest  price  alone,  which  does 
not  ensure  that  children  will  have  choices 
available  to  them,  thus  creating  the  possibility 
of  lower  milk  consumption. 
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I  would  like  to  touch  briefly  on  the  issue  of 
participation  in  child  nutrition  programs.  In  my 
State  of  Wisconsin,  in  1993,  only  45  percent 
of  total  student  enrollment  participated  in  the 
School  Lunch  Program.  This  is  especially  dis- 
turbing since  many  low-income  children  de- 
pend on  school  lunch  and  breakfast  as  their 
only  source  of  nourishment  during  the  day.  Ef- 
forts to  decrease  fat,  as  I  have  said,  are  nec- 
essary. But  let  us  not  inadvertently  decrease 
participation  even  further  by  offering  a  school 
tray  which  contains  nothing  familiar  to  or  liked 
by  kids. 

And  finally,  I  would  like  to  commend  my  col- 
league. Bill  Goodling,  for  his  efforts  to  in- 
crease the  offerings  of  fresh  fruits  and  vegeta- 
bles in  school  feeding  programs.  The  Agri- 
culture Committee,  at  a  hearing  on  the  use  of 
agncultural  commodities  in  school  feeding  pro- 
grams, heard  testimony  about  the  commodity 
distribution  system's  failure,  in  some  in- 
stances, to  meet  schools'  needs  for  fresh  fruits 
and  vegetables.  Mr.  Goodling  has  worked 
diligently  with  the  members  of  the  Agriculture 
Committee,  myself  included,  to  work  out  a  rea- 
sonable solution  addressing  the  quality  and 
continuation  of  USDA  commodities. 

I  am  pleased  that  this  legislation  includes 
language  which  would  permit  schools  to  de- 
cline the  receipt  of  fresh  fruits  and  vegetables 
from  the  Commodity  Distnbution  System.  In- 
stead, they  will  be  eligible  to  receive  an  equal 
dollar  amount  of  any  other  commodity  offered 
through  the  commodity  system  while  using 
cash  to  purchase  fresh  fruits  and  vegetables. 
Also,  the  continued  level  of  commodity  support 
in  the  School  Lunch  Program  is  guaranteed  by 
requiring  that  at  least  12  percent  of  the  Fed- 
eral assistance  provided  to  the  School  Lunch 
Program  will  be  in  the  form  of  commodities.  I 
believe  this  compromise  respects  both  the  es- 
sential role  commodities  play  in  school  feeding 
programs  while  affording  maximum  flexibility  to 
school  personnel. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  support  of  H.R.  8,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  want  to  point  out  that 
in  committee  the  gentleman  from  Ohio 
[Mr.  BOEHNER]  offered  a  very  sensible 
amendment.  We  thought  that  it  would 
be  taken  care  of;  unfortunately  It  was 
not.  So.  what  we  have  included  is  a 
study.  The  Comptroller  General  of  the 
United  States  should  conduct  a  study 
on  the  incidence  and  effects  of  States 
restricting  or  prohibiting  a  legally  con- 
tracted commercial  entity  from  phys- 
ically combining  federally  donated  and 
inspected  meat  or  poultry  of  federally 
donated  and  federally  affected  meat  or 
poultry  from  another  State,  and  the  re- 
port, not  later  than  September  1  of 
1996.  The  Comptroller  General  of  the 
United  States  shall  submit  to  the  Com- 
mittee on  Education  and  Labor  and  the 
Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee 
on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  a  report  that  con- 
tains the  findings,  determinations,  and 
evaluations  of  the  study  conducted 
pursuant  to  subsection  A. 


Mr.  Speaker,  that  is  how  we  ironed 
out  that  problem  at  the  present  time. 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  today  in 
support  of  the  bill  H.R.  8,  and  to  let  my  col- 
leagues know  of  a  situation  which  has  con- 
cerned me  and  my  constituents.  The  situation 
is  fraud  and  abuse  of  the  WIC  Program. 

As  we  all  know,  the  Special  Supplemental 
Food  Program  for  Women,  Infants,  and  Chil- 
dren— popularly  called  WIC — provides  infant 
formula  and  other  foods  to  low-income  women 
and  children  who  are  at  proven  nutritional  risk. 
The  program  is  a  successful  one.  The  commit- 
tee itself  has  stated  that  WIC  decreases  the 
incidence  of  very  low  birth  weight  by  44  per- 
cent and  lowers  the  occurrence  of  later  fetal 
deaths  by  up  to  one-third,  the  fiscal  benefits  of 
WIC  are  telling  as  well.  Every  SI  spent  on  a 
pregnant  woman  under  WIC  saves  up  to 
S4.21  in  Medicaid  costs  for  newborns  and 
mothers. 

Unfortunately,  we  are  losing  money  day 
after  day  because  of  fraud  and  abuse  in  this 
laudable  program.  My  constituents  in  Wiscon- 
sin report  of  vendors  offering  free  beer  and 
cigarettes  contingent  upon  the  redemption  of  a 
WIC  check.  Many  of  these  vendors  then 
charge  inflated  prices  on  WIC-approved  items 
in  order  to  cover  the  costs  of  the  give-aways. 
These  low-income  folks  get  caught  in  the  mid- 
dle. 

In  fact,  a  recent  report  by  the  Wisconsin 
Legislative  Audit  Bureau  showed  that  the  aver- 
age price  for  a  gallon  of  milk  in  south  central 
Milwaukee,  which  makes  up  a  portion  of  my 
district,  was  S3. 02  while  the  statewide  average 
was  S2.52.  Evidently,  these  stores  are  charg- 
ing extravagant  prices  so  that  they  can  use 
the  excess  profits  to  pay  for  the  beer  and 
cigarettes  they  give  away.  I  am  sure  we  can 
all  agree  that  this  is  not  nutritionally  sound, 
and  certainly  not  what  we  intended  for  the 
WIC  Program. 

While  the  State  of  Wisconsin,  and  many 
other  States  around  the  country,  have  taken 
steps  to  rid  the  program  of  fraud  and  abuse, 
it  is  not  easy.  We  must  do  what  we  can  to 
help  them.  Rules  to  eliminate  abusive  and 
fraudulent  vendors  should  be  strengthened; 
free-item  promotions  directed  at  WIC  partici- 
pants should  be  prohibited;  State  criminal  and 
dvil  penalties  for  vendors  convicted  of  WIC 
Program  fraud  and  abuse  should  be  created; 
and  the  number  of  vendors  authorized  to  ac- 
cept WIC  food  drafts  should  be  limited  so  that 
enforcement  efforts  are  more  effective.  And, 
we  should  consider  enhancing  WIC  delivery 
through  electronic  means. 

Mr.  Speaker,  we  are  letting  valuable  tax- 
payer dollars  slip  through  our  hands.  This  is  a 
problem  that  deserves  our  attention  and  ener- 
gies. 

Ms.  SHEPHERD.  Mr.  Speaker,  with  1  in  4 
children  in  this  country  born  into  poverty,  hun- 
ger is  a  very  real  and  daily  problem  for  mil- 
lions of  American  families.  In  Utah,  it  is  esti- 
mated that  1  in  9  children  under  the  age  of  12 
regulariy  go  to  bed  hungry.  The  school  lunch 
and  breakfast  programs  were  created  in  rec- 
ognition of  the  simple  fact  that  hungry  children 
cannot  learn.  Unfortunately,  because  the  pro- 
grams have  been  regarded  more  as  welfare 
programs  than  nutrition  programs,  they  have 
become  bogged  down  in  eligibility  rules  at  the 
expense  of  providing  meals  to  children  who 
otherwise  go  hungry. 
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The  administrative  burden  of  providing  eligi- 
bility is  turning  more  and  more  schools  away 
from  participating  in  the  program  and  the  stig- 
ma associated  with  participating  in  a  welfare 
program  turns  many  eligible  families  away. 
The  losers  are  the  children  who  go  without. 
When  participation  in  Salt  Lake  schools 
dropped  off,  school  officials  realized  that  chil- 
dren who  were  in  the  reduced  price  category 
did  not  eat.  The  main  reason:  Their  families 
could  not  afford  it.  To  target  this  problem  the 
school  district  waived  the  reduced  charge  for 
lunch  and  breakfast  and  picked  up  the  addi- 
tional costs  themselves.  This  change  has  vast- 
ly increased  participation  in  the  school  lunch 
and  breakfast  programs  in  Salt  Lake  and  has 
refocused  the  program  on  the  imp>ortant  goal 
of  providing  children  with  the  healthy  meals 
they  need  to  leam. 

The  Healthy  Meals  for  Healthy  Americans 
Act  includes  a  pilot  program  that  would  en- 
courage such  innovations  in  school  meals  pro- 
grams in  our  Nations  poorest  schools  where 
free  meals  are  needed  most.  The  Salt  Lake 
example  shows  that  by  focusing  on  the  true 
goal  of  the  programs — providing  children  with 
a  healthy  meal — we  can  provide  children  with 
nutritious  options  for  meals  and  snacks  at  little 
to  no  extra  cost. 

I  commend  my  colleague.  Representative 
Miller,  for  his  work  on  this  important  pro- 
gram. While  some  may  argue  the  cost  is  too 
high.  I  say  the  cost  of  hungry  children  is  far 
higher.  I  urge  your  support. 

Mr.  MILLER  of  California.  Mr.  Speaker, 
today  I  listened  as  colleagues  on  the  other 
side  of  the  aisle  attacked  the  universal  school 
meal  pilot  included  in  the  Healthy  Meals  for 
Healthy  Americans  Act.  I  would  like  to  danfy 
for  the  opponents  of  this  measure  what  it  is 
we  seek  to  achieve  with  its  implementation. 

The  universal  pilot  is  a  critical  step  toward 
ensuring  that  our  investment  in  our  children's 
education  is  not  wasted.  It  is  counter- 
productive for  Federal  and  State  governments 
to  commit  substantial  public  resources  in 
teachers  and  books  if  the  children  they  are  in- 
tended to  teach  cannot  pay  attention  because 
their  parents  did  not  have  the  time  and/or 
money  to  provide  them  an  adequate  breakfast 
and  lunch.  It  is  in  our  best  interest  to  protect 
our  sizable  investment  in  education  by  ensur- 
ing that  all  our  children,  regardless  of  their 
parent's  income,  receive  adequate  meals  in 
school. 

Much  has  been  said  today  concerning  the 
cost  of  moving  from  this  pilot  to  full  implemen- 
tation of  a  universal  school  meal  program.  I 
assure  my  colleagues  that  during  the  course 
of  the  pilot,  I  intend  to  look  into  alternative 
payment  structures  that  will  decrease  the  cost 
burden  of  full  implementation  on  the  Federal 
budget.  One  such  alternative  being  explored  is 
to  use  the  resources  of  the  Internal  Revenue 
Service.  Under  such  a  structure,  all  students 
would  eat  breakfast  and  lunch  without  pay- 
ment at  school;  payment  rates  based  on  in- 
come would  be  recouped  from  parents  by  the 
IRS  at  the  end  of  the  year.  This  would  allow 
schools  to  realize  the  benefits  of  a  universal 
system  without  imposing  a  substantial  cost  on 
the  Federal  Government. 

Let  us  not  forget  the  benefits  of  the  paper- 
work reduction  pilots  that  we  have  extolled 
here  today.  The  universal  pilot  takes  these 


17018 


CONGRESSIONAL  RECORD— HOUSE 


projects  and  expands  their  benefits  one  step 
further.  It  allows  us  to  explore  how  a  universal 
school  meals  program  would  affect  school  dis- 
tricts in  a  variety  of  settings  across  the  coun- 
try. In  addition  to  preparing  our  students  to 
learn,  a  universal  system  could  provide  signifi- 
cant help  in  fighting  childhood  hunger,  allow 
schools  to  reallocate  resources  from  paper- 
work, provide  an  incentive  for  students  to  stay 
in  school,  and  promote  participation  by  stu- 
dents by  eliminating  the  income  identification 
stigma. 

The  reports  to  be  issued  by  the  pilot  schools 
will  examine  these  and  other  important  factors 
for  proper  evaluation  of  the  costs  and  benefits 
of  the  program.  From  this,  the  Education  and 
Labor  Committee  will  be  able  to  judge  the 
value  of  a  nationwide  universal  system. 

Mr.  Speaker,  time  and  time  again,  I  hear  my 
colleagues  speak  of  our  children  as  our  great- 
est asset  and  how  we  must  protect  them  to 
protect  our  Nation's  future.  I  commend  this 
body  for  taking  a  significant  step  toward  ex- 
ploring a  program  that  could  do  just  that.  I 
commend  this  body  for  authorizing  the  Univer- 
sal School  Meals  Pilot  Program. 

Mr.  SYNAR.  Mr.  Speaker.  I  would  like  to 
raise  and  extend  my  remarks.  I  would  like  to 
thank  the  chairman  for  recognition.  It  is  my  un- 
derstanding that  in  the  Senate  companion  bill, 
S.  1614,  there  is  a  provision  which  would  re- 
move the  urban  area  restriction  from  the  cur- 
rent definition  of  reservation  is  the  U.S.  De- 
partment of  Agriculture's  Food  Distribution 
Program.  Because  Oklahoma  tribes  are  not  on 
traditional  reservations,  this  restriction  places 
an  undue  hardship  on  low-income  native 
American  families  living  in  urban  areas  of 
Oklahoma.  It  is  my  understanding  that  the 
Senate  provision  is  not  controversial,  and  that 
CBO  has  rated  this  at  a  no  score,  with  no  in- 
crease in  cost  to  the  Food  Stamp  Act.  Unfortu- 
nately, the  House  was  unable  to  consider  this 
provision,  and  I  would  like  to  urge  my  col- 
league. Mr.  DE  LA  Garza,  to  consider  this  pro- 
vision in  conference.  Thank  you  for  the  time. 

Mr.  McKEON.  I  rise  in  support  of  H.R.  8,  re- 
authonzing  and  strengthening  our  Nation's 
child  nutrition  programs. 

During  hearings  held  by  the  Subcommittee 
on  Elementary.  Secondary  and  Vocational 
Education,  one  of  the  witnesses  pointed  out 
that  over  50  percent  of  the  papenwork  com- 
pleted by  schools  for  the  Federal  Government 
involves  child  nutrition  programs  such  as  the 
National  School  Lunch  Program  and  the 
school  breakfast  programs.  In  other  words, 
school  food  service  staff  are  spending  more 
time  on  paperwork  than  providing  nutritious 
meals  to  children. 

There  are  a  number  of  provisions  in  this  leg- 
islation which  addressed  this  problem,  includ- 
ing a  section  allowing  schools  to  request  waiv- 
ers from  requirements  of  the  school  lunch  and 
breakfast  programs. 

In  addition,  I  was  able  to  include  several  ad- 
ditional provisions  which  will  help  reduce  the 
papenwork  burden.  For  instance,  one  new  pro- 
vision allows  for  State  authorities  to  approve 
an  agency's  monthly  inventories,  purchases, 
and  serving  records  as  an  adequate  audit  trail. 
This  audit  trail  must  demonstrate  that  sufficient 
food  stuffs  have  been  purchased  to  meet  the 
nutritional  requirements  of  the  meals  served. 
Under  current  regulations,  even  where  clear 


records  and  an  audit  trail  exist,  additional 
forms  must  be  filled  out  in  a  prescribed  format. 
This  section  will  allow  the  State  agency  to  use 
regulatory  compliance  as  a  measure  of  the 
adequacy  of  the  records  being  kept,  thereby 
providing  recordkeeping  flexibility. 

This  will  greatly  benefit  my  State  of  Califor- 
nia, where  these  records  for  one  year  would 
stack  a  mile  and  a  half  high. 

Mr.  Speaker,  I  commend  my  colleagues  for 
reporting  a  bill  which  will  help  reduce  paper- 
work in  our  Nation's  schools  and  thank  Mr. 
Richard  Deburgh  of  Granada  Hills,  CA,  for 
bringing  this  matter  to  my  attention. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  nse 
in  support  of  H.R.  8,  the  Healthy  Meals  for 
Healthy  Americans  Act  of  1994. 

H.R.  8  contains  the  reauthorization  of  pro- 
grams and  projects  included  in  the  National 
School  Lunch  Act  and  the  Child  Nutrition  Act 
of  1966. 

The  legislation  reauthonzes  several  child 
nutrition  programs  or  projects  which  will  expire 
at  the  end  of  fiscal  year  1994.  These  expiring 
programs  include  the  Summer  Food  Service 
Program,  the  Commodity  Distnbution  Program, 
nutrition  education  and  training.  State  adminis- 
trative expenses,  the  School  Breakfast  Start- 
up Grant  Program;  the  Special  Supplemental 
Nutrition  Program  for  Women,  Infants,  and 
Children  [WICj;  the  authority  for  the  continu- 
ation of  alternative  Cash/CLOC  commodities, 
and  the  authorization  of  funding  for  the  Food 
Sen/ice  Management  Institute.  The  school 
lunch,  school  breakfast,  child  and  adult  care 
food,  and  special  milk  programs  are  perma- 
nently authorized. 

The  Summer  Food  Service  Program  author- 
ized under  section  13  of  the  National  School 
Lunch  Act,  provides  funds  for  food  service  for 
needy  children  during  summer  vacation.  Serv- 
ice institutions  eligible  to  participate  in  this  pro- 
gram are  limited  to  those  serving  children  from 
areas  in  which  poor  economic  conditions  exist. 
H.R.  8  establishes  priorities  for  selecting  sum- 
mer food  sponsors  and  also  eliminates  the  1- 
year  waiting  period  for  organizations  that  want 
to  operate  programs. 

The  authority  for  commodity  distribution  re- 
quires the  Secretary  of  Agriculture  to  use  sec- 
tion 32  custom  receipts  to  help  meet  the  legis- 
latively mandated  levels  of  commodity  support 
for  child  nutrition  programs.  If  this  authority 
were  to  expire,  and  the  Secretary  did  not  use 
section  32  funds  for  these  programs,  addi- 
tional appropriations  from  the  general  fund  of 
the  Treasury  would  be  required  to  purchase 
the  mandated  level  of  commodities. 

The  Nutrition  Education  and  Training  Pro- 
gram is  authonzed  by  section  19  of  the  Child 
Nutrition  Act.  This  program  provides  funds  for 
training  school  food  service  personnel  in  food 
service  management,  instructing  teachers  in 
nutrition  education  and  teaching  children  about 
the  relationship  of  nutrition  to  health  in  order 
to  assist  them  in  making  wise  food  choices. 
Considenng  the  increased  emphasis  on  im- 
proved nutritional  content  of  school  meals,  in- 
forming children  early  of  the  vital  benefits  of 
good  nutrition  is  of  particular  importance. 

State  administrative  expenses  are  nec- 
essary for  program  administration  and  for  su- 
pervision and  technical  assistance  in  local 
school  districts  and  child  care  institutions. 

H.R,  8  makes  permanent  the  breakfast 
startup  and  expansion  program.  Many  studies 
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show  that  there  is  a  clear  link  between  proper 
nutrition  and  learning  in  the  classroom.  Making 
breakfast  available  to  students  who  otherwise 
would  not  be  provided  a  breakfast  increases 
the  likelihood  that  children  will  eat  breakfast 
and  be  prepared  to  learn  in  school. 

The  Special  Supplemental  Nutrition  program 
for  Women.  Infants,  and  Children  [WIC]  has 
been  cited  by  many  as  one  of  the  most  suc- 
cessful Federal  programs.  WIC  provides  nutn- 
tious  supplemental  food  to  low  income  preg- 
nant, postpartum,  and  breastfeeding  women; 
to  infants;  and  to  children  up  to  their  fifth  birth- 
day. H.R.  8  changes  the  name  of  the  program 
from  the  Special  Supplemental  Food  program 
for  Women,  Infants,  and  Children  to  the  Spe- 
cial Supplemental  Nutrition  Program  for 
Women,  Infants,  and  Children.  The  legislation 
also  strengthens  and  improves  the  program  by 
expanding  the  breastfeeding  provisions  and 
the  definition  of  nutritional  nsk. 

H.R.  8  also  makes  permanent  several  Cash/ 
CLOC  pilot  projects.  For  the  past  several 
years,  school  districts  throughout  the  Nation 
have  participated  in  a  demonstration  of  an  al- 
ternative to  the  existing  commodity  donation 
component  of  the  National  School  Lunch  Pro- 
gram. Under  the  Cash/CLOC  Program,  school 
districts  are  authorized  through  letters  of  credit 
to  make  their  own  purchases  of  specified 
foods  in  place  of  receiving  donated  commod- 
ities purchased  by  the  U.S.  Department  of  Ag- 
riculture. The  commodity  letters  of  credit 
[CLOC's]  are  used  to  purchase  foods  from 
local  commercial  sources. 

Further,  H.R.  8  reauthorizes  the  WIC  Farm- 
ers' Market  Nutrition  Program  and  the  Food 
Service  Management  Institute.  The  WIC  farm- 
ers' market  program  makes  available  fresh 
fruits  and  vegetables  for  WIC  recipients.  The 
Food  Service  Management  Institute  conducts 
research  and  also  serves  as  a  central  location 
where  food  service  authorities  can  receive 
guidance  and  direction  in  operating  effective 
and  efficient  food  delivery  services. 

Not  only  does  this  legislation  contain  pro- 
grams to  be  reauthorized,  but  it  also  includes: 
First,  a  demonstration  universal  lunch  program 
which  will  permit  all  children  to  eat  free  re- 
gardless of  family  income;  second,  waivers 
provisions  to  provide  Federal  assistance  in  a 
way  which  eliminates  unnecessary  administra- 
tive burdens,  paperwork,  and  overly  prescrip- 
tive regulations;  and  third,  negotiated  rule- 
making which,  prior  to  the  publication  of  regu- 
lations, requires  communication  between  the 
Secretary  and  those  organizations/individuals 
who  are  most  affected  by  the  regulations. 

Mr.  Speaker,  the  programs  and  projects 
contained  in  this  legislation  are  all  vital  pro- 
grams for  there  is  no  place  in  our  Nation  for 
hunger.  It  is  particularly  debilitating  when  hun- 
ger affects  us,  and  even  more  so  when  it  af- 
fects our  children.  As  a  means  of  providing 
some  much  needed  relief,  H.R.  8  has  been 
conceptualized  to  bnng  immediate  relief  to  our 
children. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 

Mr.  CLAY.  Mr.  Speaker,  I  nse  in  support  of 
H.R.  8,  the  Healthy  Meals  for  Healthy  Ameri- 
cans Act  of  1994.  This  legislation  will  continue 
Congress'  effort  to  provide  nutritious  food  for 
the  hungry  In  our  Nation. 

H.R.  8  reauthonzes  programs  included  in 
the  National  School  Lunch  Act  and  the  Child 
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Nutrition  Act  of  1966.  These  Acts  provide  au- 
thority for  Federal  financing  of  meal-service 
and  nutrition  programs  serving  approximately 
27  million  children.  These  programs  include 
the  School  Lunch,  School  Breakfast,  Child 
Care  Food,  Summer  Food  Service,  Special 
Milk,  Nutrition  Education  and  Training  [NET], 
State  Administrative  Expenses,  and  Commod- 
ity Distribution  Programs. 

The  authority  for  several  of  these  child  nutri- 
tion programs  and  projects  will  expire  at  the 
end  of  fiscal  year  1994  unless  legislation  ex- 
tending them  IS  enacted.  The  expiring  pro- 
grams include  the  Special  Supplemental  Nutri- 
tion Program  for  Women,  Infants,  and  Children 
(WIC).  the  Summer  Food  Service  Program, 
the  School  Breakfast  Start-Up  Grant  Program, 
the  Nutrition  Education  and  Training  Program 
[NET],  the  State  Administrative  Expenses 
[SAE]  Program,  the  Homeless  Preschool  Chil- 
dren's Project;  a  two-State  demonstration 
project  providing  alternative  eligibility  for  the 
Child  Care  Food  Program  for  propnetary  child 
care  facilities;  authority  for  the  continuation  of 
CASH/CLOC  commodity  alternative  schools; 
and  the  authorization  of  funding  for  the  Food 
Service  Management  Institute. 

One  of  the  programs  included  in  this  legisla- 
tion is  the  WIC  Program  (the  Special  Supple- 
mental Nutrition  Program  for  Women,  Infants, 
and  Children).  The  WIC  Program  is  one  of  the 
most  cost-effective  programs  in  existence.  It 
seeks  to  improve  the  health  and  nutritional 
status  of  low-income  pregnant  women,  infants, 
and  children  determined  by  medical  authonties 
to  be  at  nutntional  risk.  This  program  was  es- 
tablished to  aid  in  resolving  the  plight  of  our 
women  and  children  who  live  in  poverty.  I  ear- 
nestly believe  that  adequate  funding  of  the 
WIC  Program  is  a  sound  investment  of  Fed- 
eral funds  that  saves  billions  of  dollars  in 
health  expenditures  by  preventive  intervention. 
Numerous  studies,  the  testimony  of  expert  wit- 
nesses, and  the  support  of  various  agencies 
have  all  presented  a  formidable  case  dem- 
onstrating the  success  of  WIC  Programs.  Re- 
cent reports  show  that  for  every  51  spent  on 
WIC  participants,  S3  is  saved  in  terms  of 
health  care.  WIC  is  a  true  nutrition  program 
whose  benefits  are  tailored  to  the  special  nu- 
tritional needs  of  the  recipients  it  serves.  Eval- 
uation studies  also  show  that  the  WIC  Pro- 
gram has  been  cost  effective  in  both  health 
and  dollar  terms.  Time  and  time  again,  this 
program  has  demonstrated  its  cost-effective- 
ness. Currently,  the  WIC  caseload  is  about  2.9 
million  and  the  program  is  funded  at  S3.2  bil- 
lion for  fiscal  year  1994.  This  legislation  con- 
tains amendments  to  improve  and  promote  the 
WIC  Program,  such  as,  additional  breast-feed- 
ing activities,  expanding  the  definition  of  "nutri- 
tional risk"  and  removing  some  of  the  barhers 
for  participation. 

Another  program  included  in  this  reauthor- 
ization IS  the  Summer  Food  Service  Program 
for  Children  which  provides  food  for  children  in 
low-income  areas  during  the  summer  months. 
In  effect,  it  is  an  extension  of  the  School 
Lunch  Program  for  poor  children  during  the 
time  that  school  is  out  of  session.  The  pro- 
gram is  expected  to  serve  over  2  million  chil- 
dren this  summer  with  an  appropriation  of 
S233  million  for  fiscal  year  1994. 

The  school  breakfast  start-up  and  expansion 
program  is  also  included  in  this  reauthonza- 


tion.  This  legislation  permanently  authorizes 
the  School  Breakfast  Start-Up  Grant  Program. 
According  to  a  recent  report  sponsored  by 
USDA  entitled  the  National  Evaluation  of 
School  Nutrition  Programs,  the  principal  nutn- 
tional benefits  of  the  breakfast  program  is  that 
it  increases  the  likelihood  that  children  will  eat 
breakfast.  This  can  be  considered  a  nutritional 
benefit  in  that,  on  the  average,  children  who 
eat  a  breakfast  are  substantially  better  nour- 
ished than  those  who  skip  breakfast.  H.R.  8 
also  provides  for  the  improvement  of  the  qual- 
ity of  the  school  breakfast  meal  pattern  for  ap- 
proximately 5.8  million  low-income  children. 

The  Nutrition  Education  and  Training  Pro- 
gram [NET],  another  program  included  in  this 
reauthonzation,  provides  for  nutrition  edu- 
cation and  information  to  educational  and 
school  food  service  personnel,  and  child  care 
institutions.  This  program  specifically  provides 
for  instructing  students  on  the  nutritional  value 
of  food  and  also  trains  school  personnel  to  im- 
prove the  management  of  these  programs. 
Currently,  310  million  is  appropnated  for  this 
purpose. 

Another  expiring  program  provides  for  pay- 
ments to  the  States  to  assist  in  meeting  the 
administrative  costs  of  operating  all  of  these 
Federal  programs.  The  authority  for  such  pay- 
ments now  provides  S85.8  million  for  fiscal 
year  1994. 

H.R.  8  makes  permanent  and  expands  the 
Homeless  Preschoolers  Nutrition  Program 
which  is  currently  operating  as  a  demonstra- 
tion program.  The  committee  is  pleased  with 
the  success  of  the  Homeless  Preschoolers 
Nutrition  Program  and  its  grov^rth.  I  am  encour- 
aged by  its  efforts  to  help  insure  that  children 
are  ready  to  learn  in  school. 

In  addition  to  reauthorizing  several  pro- 
grams, this  legislation  adds  new  non-cost  pro- 
visions. An  example  of  one  of  these  provisions 
is  the  "waiver  statutory  and  regulatory  require- 
ments." These  waiver  provisions  are  nec- 
essary to  facilitate  the  ability  of  the  State  or 
service  provider  to  feed  hungry  children  in  the 
most  efficient  manner.  In  other  words,  this  pro- 
vision will  eliminate  unnecessary  administra- 
tive burdens,  paperwork,  overly  prescriptive 
regulations  and  permit  flexibility  in  the  imple- 
mentation of  these  programs. 

Another  provision  included  in  this  legislation 
is  a  "universal  pilot  program."  The  universal 
meal  concept  assumes  that  meals  provided  in 
a  school  are  served  free  to  all  children.  A  uni- 
versal program  has  many  advantages  includ- 
ing fighting  childhood  hunger  and  promoting 
participation  by  eliminating  the  income  identi- 
fication stigma  associated  with  the  program. 
The  Committee  wants  to  expand  its  knowl- 
edge relative  to  the  universal  concept  and  ex- 
plore its  effect  on  a  variety  of  school  districts 
across  the  country. 

Mr.  Speaker,  there  are  many  other  provi- 
sions contained  in  this  legislation  including  ex- 
tensions of  the  WIC  Farmers'  Market  Program 
and  the  Food  Service  Management  Institute; 
negotiated  rulemaking  activities;  and  automatic 
eligibility  for  Head  Start  participants. 

I  want  you  to  know  that  I  have  a  grave  con- 
cern for  the  Federal  deficit;  but  I  also  believe 
that,  more  importantly,  it  is  in  our  national  in- 
terest and  a  wise  investment  for  the  present 
and  the  future  that  we  put  forth  efforts  to  put 
an  end  to  the  scourge  of  hunger  in  our  Nation. 
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Evidence  abounds  that  there  is  a  correlation 
between  children  who  are  well-nourished  and 
their  motivation,  and  children  who  come  to 
school  with  inadequate  nutritious  food  and 
their  achievement  levels.  The  committee  has 
prepared  a  child  nutrition  committee  pnnt 
which  I  recommend  to  all  of  you.  This  print  in- 
cludes research  which  shows  the  impact  of 
hunger  on  academic  achievement  in  the  class- 
room. 

In  addition,  the  National  Center  For  Children 
in  Poverty  reported  that  in  1990  nearly  one  out 
of  every  four  children  under  the  age  of  6  lived 
in  poverty,  and  unless  something  more  is 
done  to  help  them,  many  of  our  children  will 
remain  strapped  in  the  vicious  cycle  of  poverty 
which  results  in  failure  in  the  home,  the 
school,  the  workplace,  and  in  the  community. 

There  is  nothing  more  urgent  and  crucial  in 
the  development  and  forward  movement  of 
our  country  than  to  make  sure  that  our  young 
are  provided  for  in  terms  of  proper  nutntion.  I 
believe  that  there  is  a  national  cnsis  in  this  re- 
gard and  we  can  play  a  major  role  in  what  we 
do  today  in  terms  of  resolving  the  issue  of 
hungry  and  malnounshed  children  in  our  Na- 
tion. 

I  urge  my  colleagues  to  support  this  vital 
legislation. 

Mr.  GOODLING.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  KILDEE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  DE 
LA  Garza).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Michigan  [Mr.  Kildee]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  8.  as  amended. 

The  question  was  taken. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule  I, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


GENERAL  LEAVE 

Mr.  KILDEE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  8.  the  bill  just  debated. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


PROVIDING   FOR   TERMINATION   OF 
THE  NATIONAL  EDUCATION  COM- 
MISSION   ON    TIME    AND    LEARN- 
ING ON  SEPTEMBER  30.  1994 
Mr.    KILDEE.    Mr.    Speaker,    I    ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1880) 
to  provide  that  the  National  Education 
Commission    on    Time    and    Learning 
shall  terminate  on  September  30,  1994, 
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and   ask   for   its   immediate   consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

Mr.  GOODLING.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  will  not  ob- 
ject, but  I  would  like  the  gentleman 
from  Michigan  (Mr.  Kildee]  to  explain 
his  unanimous  consent  request. 

Mr.  KILDEE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  KILDEE.  Mr.  Speaker,  S.  1880 
changes  the  termination  date  for  the 
National  Education  Commission  on 
Time  and  Learning  from  90  days  after 
submission  of  its  report  until  Septem- 
ber 30.  1994.  This  will  give  the  commis- 
sion a  little  extra  time  to  carry  out 
certain  foUowup  activities  related  to 
the  release  of  their  report  and  also  pro- 
vide for  more  orderly  termination  of 
the  commission's  work.  The  Depart- 
ment of  Education  already  has  the 
funds  to  pay  for  these  activities,  and 
no  additional  appropriations  are  re- 
quired. I  know  of  no  opposition  to  the 
bill. 

Mr.  GOODLING.  Mr.  Speaker,  I 
thank  the  gentleman  from  Michigan 
[Mr.  Kildee]  for  his  explanation.  There 
are  no  extra  costs  associated  with  this 
legislation. 

Mr.  GOODLING.  Mr.  speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1880 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  TERMINATION  OF  THE  NATIONAL 
EDUCATION  COMMISSION  ON  TLME 
AND  LEAWiONG. 

Subsection  (g)  of  section  102  of  the  Na- 
tional Education  Commission  on  Time  and 
Learning  Act  (20  U.S.C.  1221-1  note)  is 
amended  by  striking  "90  days  after  submit- 
ting the  final  report  required  by  subsection 
(d)"  and  Inserting  "on  September  30,  1994". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  notion  to  re- 
consider was  laid  on  the  table. 


Mr. 


GENERAL  LEAVE 
KILDEE.    Mr.    Speaker.    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
1880,  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  820.  NATIONAL  COMPETI- 
TIVENESS ACT  OF  1993 
Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
820)  to  amend  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  to 
enhance  manufacturing  technology  de- 
velopment and  transfer,  to  authorize 
appropriations  for  the  Technology  Ad- 
ministration of  the  Department  of 
Commerce,  including  the  National  In- 
stitute of  Standards  and  Technology, 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  disagree  to  the 
Senate  amendment,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request  of  the  gen- 
tleman from  California? 
There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Speaker.  I  offer  a 
motion  to  instruct  conferees. 

The  Clerk  read  as  follows: 

Mr.  Walker  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  Senate  amendment  to  the  bill  H.R.  820  be 
Instructed  to  agree  to  repeal  the  prohibition 
on  Judicial  review  contained  in  section  611  of 
title  5.  United  States  Code. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] will  be  recognized  for  30  minutes, 
and  the  gentleman  from  California  [Mr. 
Brown]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  offer  this  motion  to 
instruct  directing  the  House  conferees 
on  H.R.  820  and  the  Senate  amendment 
to  agree  to  title  IX  of  the  Senate 
amendment.  This  section  is  similar  to 
H.R.  830.  the  Regulatory  Flexibility 
Act.  a  bill  which  has  over  250  cospon- 
sors.  This  section  provides  us  with  a 
real  opportunity  to  enhance  the  com- 
petitiveness of  U.S.  industry. 

The  Regulatory  Flexibility  Act  was 
passed  in  1980  to  force  Federal  regu- 
latory agencies  to  consider  the  impact 
of  their  rules  and  regulations  on  small 
businesses  and  to  craft  those  rules  in 
ways  which  will  be  least  harmful  to 
small  businesses.  This  law  has  been 
successful,  but  it  does  contain  weak- 
nesses which  keeps  it  from  fulfilling  all 
of  its  intended  purposes.  Chief  among 
these  is  the  inability  of  small  busi- 
nesses to  challenge  in  court  agency 
compliance  with  the  RFA.  Title  IX  of 
S.  4  would  repeal  the  current  ban  on  ju- 
dicial review  of  agency  compliance 
with  the  RFA  and  force  Federal  agen- 
cies to  seriously  consider  the  impact  of 
new  rules  and  regulations  on  small 
businesses.  Lifting  the  ban  on  judicial 
review  would  put  some  much-needed 
teeth  into  the  RFA. 

The  Senate  amendment  to  H.R.  820 
would  also  require  agencies  to  consider 
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the  indirect  effects,  as  well  as  the  di- 
rect effects,  of  their  rules  on  small 
businesses.  The  original  act  unfortu- 
nately does  not  require  regulatory 
agencies  to  examine  the  indirect  im- 
pact of  their  regulations  on  small  busi- 
nesses. Often,  Federal  regulations  fail 
to  examine  the  secondary  effects  of 
their  actions.  It  is  my  hope  that  this 
provision  can  be  maintained  in  con- 
ference, as  well. 

There  are  those  who  may  argue  that 
this  provision  should  not  be  retained 
by  the  conference  because  it  does  not 
belong  in  H.R.  820.  the  National  Com- 
petitiveness Act  of  1994.  My  response  is 
that  the  type  of  relief  provided  by  the 
Senate  language  is  just  what  is  needed 
by  small  businesses  in  this  country  to 
boost  their  overall  competitiveness.  If 
we  fail  to  keep  this  language  in  H.R. 
820.  a  multibillion  dollar  authorization 
for  advanced  technology  programs,  we 
will  in  effect  be  giving  with  one  hand 
and  taking  away  with  the  other.  Such 
action  will  stand  as  yet  another  in- 
stance where  the  Federal  Government 
in  all  its  wisdom  determines  what  is 
good  for  its  citizens,  despite  their  wish- 
es to  the  contrary. 

I  remind  my  colleagues  that  the  U.S. 
Chamber  of  Commerce  and  the  Na- 
tional Federation  of  Independent  Busi- 
ness have  both  announced  that  this 
vote  will  be  a  key  vote  in  their  assess- 
ment of  1994  House  actions.  I  want  to 
thank  the  Republican  chairman  of  the 
Small  Business  Committee.  Mrs.  Mey- 
ers, and  the  original  sponsor  of  the 
legislation.  Mr.  Ewing.  for  their  sup- 
port and  assistance  with  this  motion, 
and  I  urge  an  'aye"  vote. 

D  1400 
Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

GENERAL  LEAVE 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks in  connection  with  the  legisla- 
tion now  under  consideration. 

The  SPEAKER  pro  tempore  (Mr.  DE 
LA  Garza ).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  rise  in  opposition  to  the  motion  to 
instruct  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  and  I 
would  note  that  a  number  of  other 
Members  of  the  House,  Including  com- 
mittee chairman,  are  opposed  to  this 
for  reasons  that  are  both  substantive 
and  procedural. 

Mr.  Speaker,  as  the  Members  are 
aware,  the  Senate  is  not  constrained  by 
the  same  rules  of  germaneness  that 
control  the  consideration  of  amend- 
ments in  the  House.  When  the  Senate 
considered  H.R.  820.  the  National  Com- 
petitiveness Act.  in  its  wisdom  it  dou- 
bled the  size  of  the  bill  passed  by  the 
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House  by  adopting  over  100  pages  of 
amendments,  virtually  none  of  which 
had  anything  to  do  with  the  underlying 
bill  passed  by  the  House. 

Among  other  things,  the  Senate 
added  provisions  relating  to  the  private 
carriage  of  urgent  letters;  an  entire 
title  devoted  to  amending  laws  relating 
to  counterintelligence:  a  title  permit- 
ting local  entities  to  waive  certain 
Federal  requirements  relating  to  Fed- 
eral assistance  programs;  a  provision 
requiring  legislative  reports  and  agen- 
cy actions  to  contain  detailed  eco- 
nomic impact  analyses;  and  this  provi- 
sion amending  the  Regulatory  Flexibil- 
ity Act. 

None  of  these  provisions  are  germane 
to  the  House-passed  version  of  H.R.  820. 

Mr.  Speaker,  these  extensive  non- 
germane  Senate  amendments  have  al- 
ready complicated  the  task  of  the  con- 
ference committee  by  requiring  the  ap- 
pointment of  members  of  10  other 
House  committee  ou  the  conference. 

Now  we  are  further  being  asked  to  di- 
rect the  House  conferees  to  agree  to  a 
nongermane  Senate  amendment  that 
has  not  been  considered  by  the  House 
committee  with  jurisdiction  nor  de- 
bated on  the  floor  of  the  House. 

Mr.  Speaker,  the  intent  of  this  mo- 
tion to  instruct  is  to  endrun  the  nor- 
mal committee  process.  The  Sena  e 
amendment  is  comparable  to  H.R.  830, 
the  Regulatory  Flexibility  Amend- 
ments Act  of  1993,  which  was  intro- 
duced by  Representative  Ewing  last 
year.  The  Judiciary  Subcommittee  on 
Administrative  Law  and  Governmental 
Relations  has  held  hearings,  but  has 
not  marked  up  the  bill.  Supporters  of 
the  bill  have  filed  a  discharge  petition. 

We  should  not  cut  short  the  regular 
procedure  for  consideration  of  these 
bill.  The  Science  Committee  has  no  ex- 
pertise on  the  Regulatory  Flexibility 
Act.  If  Members  want  the  Judiciary 
Committee  to  report  the  bill.  Members 
know  how  to  make  their  wishes  known 
to  the  distinguished  chairman  of  that 
committee.  Mr.  Brooks.  If  Mr.  Brooks 
does  not  seem  amenable,  then  a  major- 
ity of  Members  have  the  right  to  bring 
the  bill  to  the  floor  under  a  discharge 
petition  where  we  can  at  least  have  an 
intelligent  debate  on  the  merits  of  the 
bill. 

This  debate  does  not  belong  on  this 
bill.  This  debate  does  not  belong  on  a 
motion  to  instruct.  The  effort  today  to 
instruct  the  conferees  is  yet  another 
effort  to  bypass  orderly  committee 
consideration  and  to  force  a  floor  vote 
on  a  provision  with  an  inadequate  op- 
portunity for  consideration  and  debate. 
If  this  provision  was  brought  to  the 
floor  under  regular  procedures.  I  would 
vote  for  it.  Under  these  circumstances, 
however.  I  urge  a  "no"  vote  on  the  mo- 
tion to  instruct. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WALKER.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentlewoman  from  Kan- 
sas [Mrs.  Meyers]. 
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Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er. I  rise  today  in  support  of  the  mo- 
tion to  instruct  conferees  to  the  House- 
Senate  conference  on  H.R.  820.  the  Na- 
tional Competitiveness  Act. 

Mr.  Speaker.  I  would  like  to  say  to 
the  Member  who  spoke  immediately 
before  me  that  I  certainly  think  this 
bill  does  have  a  great  deal  to  do  with 
competitiveness,  and  it  has  been  con- 
sidered by  a  number  of  groups,  includ- 
ing. I  believe,  the  appropriate  sub- 
committee, and  by  the  group  working 
with  Vice  President  Gore  on  reinvent- 
ing Government,  because  this  was  the 
very  top  issue  listed  by  Vice  President 
Gore  under  his  reinventing  Govern- 
ment under  the  small  business  section. 

The  Regulatory  Flexibility  Act, 
which  became  law  in  1980,  was  the  re- 
sult of  the  efforts  of  many  small  busi- 
nesses throughout  this  country.  The  is- 
sues of  regulatory  relief  and  regulatory 
flexibility  were  a  dominant  theme  at 
the  1980  White  House  conference  on 
Small  Business,  and  the  participants  at 
that  conference  pushed  for  legislative 
action.  The  Regulatory  Flexibility  Act 
was  enacted  to  require  agencies  to  re- 
duce the  regulatory  burden  on  small 
business  by  writing  better  rules. 

The  rationale  behind  the  Regulatory 
Flexibility  Act  is  really  quite  simple: 
First,  Federal  agencies  often  do  not 
recognize  the  impact  that  their  rules 
will  have  on  small  businesses:  and  sec- 
ond, small  businesses  are  particularly 
burdened  with  excessive  regulations 
because  they  do  not  have  the  cadres  of 
lawyers,  accountants,  and  clerks  to 
deal  with  all  of  the  paperwork.  All  of 
this  overwhelms  the  small  business 
man  or  woman,  who  has  to  do  this 
alone,  often  working  late  at  night  after 
his  store  or  business  has  closed. 

We  want  to  strengthen  small  busi- 
nesses and  make  sure  their  success  is 
determined  in  the  marketplace  and  not 
at  the  whim  of  someone  drafting  regu- 
lations in  a  distant  Federal  office. 

While  the  Regulatory  Flexibility  Act 
and  its  implementation  have  met  with 
some  success,  I  strongly  believe  that 
the  act  needs  to  be  strengthened.  A 
major  weakness  in  the  law  as  it  pres- 
ently exists  is  that  there  is  no  enforce- 
ment mechanism.  Because  the  Regu- 
latory Flexibility  Act  is  not  subject  to 
judicial  review,  agency  compliance  has 
been  poor.  In  fact,  many  agencies  view 
compliance  as  strictly  voluntary. 

In  an  effort  to  strengthen  the  act. 
over  250  Members  of  the  House  have 
joined  in  cosponsoring  H.R.  830.  the 
Regulatory  Flexibility  Amendments 
Act  of  1993. 

n  1410 

The  primary  purpose  of  H.R.  830  is  to 
repeal  the  current  ban  on  judicial  re- 
view of  agency  compliance  with  the 
Regulatory  Flexibility  Act,  and  force 
Federal  agencies  to  seriously  consider 
the  impact  of  new  rules  on  small  busi- 
ness. 
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During  Senate  consideration  of  S.  4, 
an  amendment  similar  to  H.R.  830  was 
unanimously  adopted,  and  under  the 
Senate  amendment  the  Regrulatory 
Flexibility  Act  would  be  amended  to 
allow  judicial  review  of  agency  compli- 
ance with  the  act. 

On  behalf  of  this  Nation's  small  busi- 
nesses, 1  urge  my  colleagues  to  keep 
the  Senate  amendment  concerning  the 
Regulatory  Flexibility  Act  in  this  Na- 
tional Competitiveness  Act.  I  strongly 
urge  a  yes  vote  on  the  motion  to  in- 
stji*iict> 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  yield  5  minutes  to  the  distin- 
guished chairman  of  the  Committee  on 
Public  Works  and  Transportation,  the 
gentleman  from  California  [Mr.  Mi- 
NETA]. 

Mr.  MINETA.  Mr.  Speaker,  I  thank 
the  chair  of  the  Committee  on  Science, 
Space,  and  Technology  for  yielding 
time  to  me. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  Walker  motion  to  instruct  con- 
ferees on  the  regulatory  flexibility  pro- 
vision of  the  national  competitiveness 
bill. 

Mr.  Speaker,  this  provision  would 
provide  judicial  review  that  is  cur- 
rently not  available  under  the  Regu- 
latory Flexibility  Act.  It  is  not  ger- 
mane to  the  national  competitiveness 
bill  to  which  we  are  appointing  con- 
ferees. 

When  the  House  passed  H.R.  820.  the 
national  competitiveness  bill,  it  was  a 
clean  bill  that  dealt  with  research,  de- 
velopment, and  commercialization  of 
generic  technologies. 

But  the  other  body  loaded  this  bill 
with  nongermane  items,  including  judi- 
cial review  for  regulatory  flexibility. 
The  provision  was  added  as  an  amend- 
ment to  the  Senate  version  of  the  bill. 
We  in  this  House  have  never  acted  on 
it. 

Providing  judicial  review  under  the 
Regulatory  Flexibility  Act  would  cre- 
ate a  whole  new  layer  of  bureaucracy 
that  is  unnecessary.  It  would  delay  the 
timely  implementation  of  important 
regulations.  It  would  encourage  frivo- 
lous litigation  to  block  agencies  from 
promulgating  regulations,  many  of 
which  are  designed  to  protect  human 
health  and  safety,  civil  liberties,  and 
the  environment. 

Mr.  Speaker,  our  current  regulatory 
flexibility  process  is  a  good  one  and 
helps  protect  the  interests  of  small 
businesses  and  governmental  units. 
The  President  last  year  signed  an  exec- 
utive order  mandating  Federal  agen- 
cies to  take  into  account  the  burden  on 
them  when  issuing  regulations.  And  as 
always,  these  entities  are  entitled  to 
the  legal  protection  of  the  Administra- 
tive Procedure  Act  if  a  regulation  is 
unfair  to  them. 

It  is  doubtful  that  providing  judicial 
review  under  the  Regulatory  Flexibil- 
ity Act  would  offer  any  meaningful  ad- 
ditional protection  to  preventing  agen- 
cy abuse.  What  the  provision  would  do 
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is  to  greatly  benefit  the  lawyers.  It 
would  open  the  noodpate  to  frivolous 
lawsuits  without  merit,  used  mainly  to 
delay  regulation. 

While  no  one  but  the  lawyers  would 
benefit,  our  health,  our  civil  liberties, 
workers'  safety,  and  the  environment 
could  all  be  victims. 

Mr.  Speaker.  I  urge  a  "no"  vote  on 
the  motion  to  Instruct  conferees. 

Mr.  WALKER.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
[Mr.  EWING]. 

Mr.  EWING.  Mr.  Speaker,  I  appre- 
ciate the  opportunity  to  speak  on  this. 

Mr.  Speaker,  this  motion  instructs 
the  House  conferees  to  agree  on  an 
amendment  which  was  unanimously 
adopted  by  the  Senate.  The  amendment 
would  strengthen  the  Regulatory 
Flexibility  Act  by  giving  the  RFA  judi- 
cial review.  It  Is  based  on  legislation  I 
introduced.  H.R.  830.  which  has  been 
cosponsored  by  252  bipartisan  House 
Members,  and  is  strongly  supported  by 
business  organizations. 

This  motion  will  be  considered  a  key 
vote  in  the  annual  ratings  by  both  the 
Chamber  of  Commerce  and  National 
Federation  of  Independent  Businesses. 
In  addition,  we  have  received  letters  of 
support  from  the  National  Association 
of  Towns  and  Townships  and  the  Na- 
tional Association  for  the  Self  Em- 
ployed, and  organizations  which  have 
led  the  charge  for  improving  the  Regu- 
latory Flexibility  Act. 

This  bill  is  called  the  National  Com- 
petitiveness Act.  I  cannot  think  of  any- 
thing more  important  that  this  Con- 
gress can  do  to  Increase  our  competi- 
tiveness than  to  reduce  the  cost  of  reg- 
ulation on  small  business.  We  have  a 
chance  to  do  something  about  over- 
regulation  by  passing  this  amendment. 

American  businesses.  I  believe,  have 
expressed  to  many  of  us.  and  in  many 
cases  with  some  bitterness,  their  frus- 
tration about  the  costs  and  intrusive 
nature  of  unprecedented  Government 
regulation. 

The  RFA  was  passed  by  Congress  and 
signed  by  President  Carter  in  1980.  It 
requires  regulators  to  look  at  the  im- 
pact new  regulations  have  on  small 
businesses  and  find  ways  to  minimize 
these  effects.  This  is  common  sense. 
Regulations  must  be  flexible  and  take 
into  account  the  ability  of  small  busi- 
ness to  comply. 

The  RFA  has  not  fulfilled  Its  purpose 
because  It  contained  no  real  means  of 
enforcement,  such  as  judicial  review  of 
agency  compliance,  which  in  fact  was 
specifically  prohibited.  Regulators  can- 
not be  taken  to  court  if  they  ignore  the 
act.  As  a  result,  agency  compliance  has 

I  say  It  Is  time  to  tell  the  regulators 
to  start  looking  at  what  their  regula- 
tions do  to  small  business.  It  is  time 
they  were  required  to  comply  with  the 
RFA.  Allowing  judicial  review  will  give 
the  act  the  teeth  it  needs  to  enforce 
compliance  with  the  true  Intent  of  the 
law. 
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Vice  President  Gore's  National  Per- 
formance Review  studied  this  Issue  and 
they,  too.  concluded  that  the  only  way 
we  can  force  bureaucrats  to  start  com- 
plying with  the  RFA  Is  to  give  the  act 
judicial  review.  In  fact,  the  No.  1  rec- 
ommendation of  the  Small  Business 
Administration  was  to  provide  judicial 
review.  My  colleagues,  we  can  help  the 
Vice  President  pass  another  NPR  rec- 
ommendation by  supporting  the  Walk- 
er motion  to  Instruct  conferees. 

For  my  colleagues  who  are  concerned 
about  unfunded  mandates  on  local  gov- 
ernment, this  proposal  addresses  that 
problem  too.  The  RFA  also  requires 
that  regulators  look  at  the  Impact 
their  regulations  have  on  small  govern- 
ment entities.  That  is  why  the  Na- 
tional Association  of  Towns  and  Town- 
ships is  so  strongly  supportive  of  this 
motion. 

In  an  aside.  Mr.  Speaker,  it  has  been 
mentioned  on  this  floor  that  this 
should  go  through  the  committee  proc- 
ess. With  252  cosponsors.  repeated  re- 
quests for  a  committee  hearing  and  a 
committee  markup,  none  has  been 
forthcoming.  We  all  know  that  the  dis- 
charge petition  process  works  very 
slowly  and  very  poorly  in  this  House. 

I  want  to  thank  each  of  my  col- 
leagues who  have  cosponsored  this  leg- 
islation. H.R.  830,  and  ask  them  to  vote 
for  the  Walker  motion  to  instruct. 

Mr.  Speaker.  I  submit  the  following 
material  for  the  Record. 

Natio.val  Association 
for  the  self-e.mployed. 
Washington.  DC.  July  12.  1994. 
Hon.  ROBERT  S.  Walker. 
U.S.  House  of  RepTesentaCives,  Washington.  DC 

Dear  Repre.sentative  Walker;  The  Na- 
tional Association  for  the  Self-Employed  un- 
derstands that  you  will  soon  offer  a  motion 
to  Instruct  the  House  conferees  InvolvinK  the 
Regulatory  Flexibility  Act  (RFA)  provisions 
contained  In  S.  4.  the  Senate  version  of  the 
National  Competitiveness  Act.  We  strongly 
support  this  effort. 

By  offering  your  motion  to  Instruct,  you 
are  taking  a  strong  step  towards  mitigating 
the  paperwork  burden  and  nightmare  small 
business  persons  face  In  trying  to  cope  with 
federal  regulations.  We  believe  the  RFA  pro- 
visions of  S.  4  will  lead  to  an  Improvement  In 
productivity  for  small  business  and  In  turn, 
result  In  an  Increase  In  economic  growth  and 
job  creation  for  the  American  work  force. 

We  are  committed  to  achieving  the  RFA 
reforms  contained  in  S.  4.  Thank  you  for 
your  efforts  on  behalf  of  the  small  business 
community. 

Sincerely. 

Bennie  L.  Thayer. 

President/CEO. 
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Chamber  of  commerce  of  the 

United  States  of  America. 
Washington.  DC.  July  12,  1994. 
Hon.  Thomas  W.  ewing. 

U.S.  House  0/  fiepresentatives.  Washington.  DC 
Dear  Representative  Ewing:  The  U.S. 
Chamber  of  Commerce  Federation,  rep- 
resenting 215.000  businesses.  3,000  state  and 
local  chambers  of  commerce.  1.200  trade  and 
professional  associations,  and  69  American 
Chambers  of  Commerce  abroad,  strongly  en- 
dorses strengthening  the  Regulatory  Flexi- 
bility Act  <RFA)  by  allowing  Judicial  review 


of  agency  compliance.  An  amendment  that 
would  provide  for  this  was  adopted  by  the 
Senate  during  Its  consideration  of  the  Na- 
tional Competitiveness  Act. 

The  House  Is  expected  to  name  conferees 
on  H.R.  820.  the  National  Competitiveness 
Act.  soon.  At  that  time.  Representative 
Walker  will  likely  offer  a  motion  to  Instruct 
the  House  conferees  to  accept  judicial  review 
of  the  RFA  In  the  conference  report.  We  urge 
your  support  of  that  motion.  Since  this  Is 
likely  to  be  the  only  opportunity  for  the 
House  to  vote  on  this  Issue  this  year— de- 
spite the  fact  that  252  House  members  are  co- 
sponsors  of  equivalent  legislation— the 
Chamber  will  Include  this  vote  In  Its  "How 
They  Voted"  vote  ratings  for  1994. 

The  Importance  of  judicial  review  cannot 
be  overstated.  The  original  RFA  was  de- 
signed to  provide  the  small  business  commu- 
nity respite  from  the  ever-growing  hindrance 
of  excessive  regulation  by  requiring  federal 
agencies  to  consider  the  Impact  of  proposed 
regulations  on  small  entitles.  Its  Intent  was 
to  ensure  that  the  least  burdensome  ap- 
proach for  regulatory  Implementation  was 
adopted.  The  lack  of  judicial  review,  how- 
ever, has  meant  that  agencies  do  not  have  to 
answer  to  any  compelling  authority.  As  a  re- 
sult, agencies  routinely  give  the  RFA  mlnl- 
ma3  attention,  if  any  at  all. 

Too  often,  small  businesses  have  borne  the 
brunt  of  the  cumulative  Impact  of  unreason- 
able and  costly  federal  mandates.  Given 
their  Importance  to  our  struggling  economy, 
we  need  to  ensure  not  just  their  survival  but 
their  growth  as  well.  Judicial  review  as  part 
of  the  RFA  will  place  us  closer  to  that  goal. 

Again,  we  urge  your  support  for  the  Walk- 
er motion  to  Instruct  on  H.R.  820.  the  Na- 
tional Competitiveness  Act.  regarding  judi- 
cial review  for  the  RFA. 
Sincerely. 

R.  BRUCE  JOSTEN. 

National  Association  of 

Towns  and  townships. 
Washington.  DC.  July  14.  1994. 
Hon.  Robert  S.  Walker. 
U.S.  House  of  Representatives.  Washington.  DC. 

Dear  Representative  walker:  The  Na- 
tional Association  of  Towns  and  Townships 
(NATaT)  represents  13.000  mostly  small, 
mostly  rural  communities  across  the  U.S. 
which  must  comply  with  and  Implement  nu- 
merous unfunded  federal  mandates.  In  this 
period  of  fiscal  austerity,  which  only  allows 
for  limited  funding  for  local  governments, 
alternatives  are  needed  to  Improve  the  fed- 
eral government's  ability  to  consider  the  Im- 
pact of  federal  policies  on  our  communities. 

In  1980.  Congress  passed  the  Regulatory 
Flexibility  Act  (RFA)  and  took  the  first  step 
In  addressing  the  "one-slze-flts-all"  ap- 
proach used  by  federal  agencies  to  develop 
regulations.  The  RFA  requires  all  federal 
agencies  to  conduct  analyses  of  proposed  reg- 
ulations that  are  expected  to  have  an  impact 
on  small  entitles— including  small  local  gov- 
ernments and  businesses— and  attempt  to  re- 
duce the  burdens  Bf  those  regulations.  Ac- 
cordingly, the  act  nequlres  agencies  to  con- 
sider alternatives  to  the  proposed  regula- 
tions that  will  accomplish  the  agencies'  ob- 
jectives, while  minimizing  the  Impact  on 
small  entitles 

Agency  compliance  with  the  RFA  has  not 
been  uniform,  primarily  because  the  act 
lacks  an  enforcement  mechanism.  In  our 
view,  allowing  Judicial  review  of  the  RFA 
would  ensure  that  federal  regulators  comply 
with  the  act.  As  a  result,  NATaT  strongly 
supports  your  motion  to  Instruct  conferees 
on  H.R.  820  S.  4.  the  National  Competitive- 
ness Act.  to  agree  to  a  provision  that  would 
allow  judicial  review  of  the  RFA. 


NATaT  applauds  your  attention  to  this  im- 
portant issue.  Allowing  judicial  review  of  the 
RFA  is  essential  to  ensure  that  small  gov- 
ernments begin  to  benefit  from  more  ration- 
al federal  regulations. 
Sincerely. 

Jeffrey  H.  Schiff. 

Executive  Director. 

the  regulatory  FLEXiBiLrrY  act  and  judi- 
cial REVIEW— support  THE  MOTION  TO  IN- 
STRUCT CONFEREES  TO  THE  NATIONAL  COM- 
PETITIVENESS ACT 

Soon  the  House  will  consider  a  motion  to 
Instruct  conferees  on  the  National  Competi- 
tiveness Act  to  strengthen  the  Small  Busi- 
ness Regulatory  Flexibility  Act.  In  prepara- 
tion for  this  vote,  it  is  Important  to  under- 
stand why  the  Regulatory  Flexibility  Act  is 
not  currently  protecting  small  business  from 
regulatory  burdens  as  was  originally  in- 
tended when  It  was  enacted  in  1980. 

The  burden  of  regulation  and  paperwork  Is 
one  of  the  fastest  rising  areas  of  concern  to 
small  business  owners,  according  to  an  ex- 
tensive survey  by  the  NFIB  Education  Foun- 
dation. Outside  of  taxes  and  health  care,  no 
issue  is  more  on  uheir  minds. 

Regulatory  costs  per  unit  of  production  are 
higher  for  small  business  than  for  big  busi- 
ness. There  are  economies  of  scale  regarding 
regulatory  compliance.  Simply  put,  small 
business  often  cannot  afford  Federal  regula- 
tions because  their  limited  resources  to  com- 
ply have  not  been  taken  into  account  during 
the  rule  making  process.  Signed  into  law  by 
President  Carter,  the  Reg-Flex-Act  requires 
Federal  agencies  to  assess  the  Impact  of 
their  proposals  on  small  businesses  and  to 
minimize  the  economic  Impact,  if  signifi- 
cant. 

WHY  HAS  THE  REG-FLEX  ACT  BEEN 
INEFFECTIVE? 

Federal  agencies  have  Ignored  the  Reg- 
Flex  Act.  Some  agencies,  like  the  IRS,  have 
exploited  loopholes  in  the  law.  Why?  The 
Reg-Flex  Act  has  no  teeth. 

However,  with  a  judicial  review  provision, 
an  agency  that  failed  to  adequately  consider 
the  economic  impact  of  regulations  on  small 
business  could  be  challenged  in  court. 

WHY  DOES  SMALL  BUSINESS  NEED  JUDICIAL 
REVIEW? 

The  Clinton  Administration's  Chief  Coun- 
sel for  Advocacy  at  SBA  said  It  best  at  his 
confirmation  hearing: 

•The  Implementation  of  the  noble  goals  of 
the  Regulatory  Flexibility  Act  have  been  Im- 
peded by  government  officials  who  recog- 
nized that  the  Act  is  not  judicially  enforce- 
able and  therefore  has  no  teeth:  .  .  .  You 
will  have  my  enthusiastic  and  consistent 
support  for  Judicial  review  In  the  Regulatory 
Flexibility  Act." 

The  Administrative  Procedure  Act,  the  Na- 
tional Environmental  Policy  Act  and  the 
Freedom  of  Information  Act.  for  example, 
are  effective  because  they  are  contestable  in 
court.  Section  611  of  the  current  Reg-Flex 
Act  contains  a  specific  prohibition  on  judi- 
cial review. 

Judicial  review  will: 

Change  agency  compliance  with  the  Reg- 
Flex  Act  from  voluntary  to  second  nature. 

Ensure  agencies  consider  the  Impact  of 
proposed  regulations  on  small  business  and 
act  accordingly. 

Make  the  Reg-Flex  Act  more  effective  for 
small  business  and  true  to  its  original  in- 
tent. 

Vice  President  Al  Gore  and  SBA  Adminis- 
trator Erskln  Bowles  have  recognized  the 
weakness  of  the  Reg-Flex  Act  and  support 


strengthening  it.  The  Senate  overwhelm- 
ingly approved  judicial  review  In  the  "Na- 
tional Competitiveness  Act"  (S.  4)  and  there 
are  over  240  cosponsors  of  Cong.  Ewing's  ju- 
dicial review  legislation  in  the  House  of  Rep- 
resentatives. 

House  of  representatives. 
Washington.  DC.  July  18.  1994. 
those  WHO   support  this   nation's   small 
businesses  should  support  walker  mo- 
tion to  instruct  on  national  competi- 
tiveness ACT 

DEAR  Colleague:  We  are  writing  to  en- 
courage you  to  support  a  motion  which  will 
be  offered  tomorrow  by  Rep.  Walker  to  in- 
struct conferees  on  H.R.  820  S.  4,  the  Na- 
tional Competitiveness  Act,  concerning 
amendments  to  the  Regulatory  Flexibility 
Act 

The  Regulatory  Flexibility  Act  (RFA)  be- 
came law  in  1980.  It  requires  federal  regu- 
latory agencies  to  analyze  the  potential  im- 
pact of  proposed  regulations  on  small  busi- 
nesses and  small  governmental  entitles  and 
find  ways  to  minimize  that  Impact.  However, 
because  the  RFA  is  not  subject  to  Judicial  re- 
view, agency  compliance  with  the  Act  has 
been  poor. 

Over  250  House  members  have  Joined  us  in 
cosponsoring  H.R.  830.  the  Regulatory  Flexi- 
bility Amendments  Act  of  1993,  which  would 
allow  judicial  review  of  the  RFA  and  put 
some  needed  "teeth"  into  this  Important 
Act. 

During  Senate  consideration  of  S.  4,  an 
amendment  which  provides  for  judicial  re- 
view for  the  RFA  was  unanimously  adopted. 
We  are  hopeful  that  language  providing  for 
Judicial  review  will  remain  in  the  National 
Competitiveness  Act. 

We  strongly  urge  all  cosponsors  of  H.R.  830 
to  support  Rep.  Walker's  motion  to  Instruct 
House  conferees  to  agree  to  provide  for  judi- 
cial review  of  the  RFA. 
Sincerely, 

Thomas  w.  ewing. 

Member  of  Congress. 
Jan  Meyers. 
Ranking  Member, 

Committee  on  Small 
Business. 
JOHN  J.  LaFalce. 
Chairman,     Committee 
on  Small  Business. 
Ike  Skelton, 
.Member  of  Congress. 

Mr.  WALKER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Sam  Johnson]. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  I  rise  today  in  support  of  the 
Walker  motion  to  instruct  the  House 
conferees  to  accept  the  Senate  lan- 
guage included  in  H.R.  820  that  allows 
regulatory  flexibility  to  America's 
small  businesses. 

Everyday  I  see  how  new  Government 
regulations  are  breaking  the  back  of 
America's  small  businesses.  Countless 
individuals  have  come  before  the  Small 
Business  and  the  Science,  Space,  and 
Technology  Committees  to  explain  the 
devastating  effects  that  these  regula- 
tions have  on  them.  And.  whenever  I  go 
home  to  Dallas  I  am  constantly  asked 
when  will  Government  allow  hard- 
working Americans  to  pursue  the 
dreams  without  having  to  worry  about 
what  roadblocks  their  Government  will 
put  up  next. 
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I  want  to  remind  Members  how  im- 
portant small  businesses  are  to  Ameri- 
ca's economy.  These  businesses  provide 
over  80  percent  of  America's  work 
force.  But,  because  the  Government  in- 
sists on  intervening  and  imposing  cost- 
ly and  burdensome  regulations  they 
put  these  businesses  at  risk  of  failing 
and  therefore  eliminating  jobs  for 
Americans. 

This  is  why  I  support  the  Walker  mo- 
tion to  instruct  conferees.  What  we 
want  to  do  with  this  is  simply  protect 
the  backbone  of  our  economy  which  is 
vital  to  America's  future.  The  motion 
to  instruct  simply  enforces  a  previous 
law  and  gives  it  an  enforcement  mecha- 
nism. The  easiest  way  to  explain  this 
provision  is  that  it  would  minimize  the 
impact  of  regulations  that  dispropor- 
tionately affect  small  businesses. 

Congress  by  adopting  this  provision, 
would  require  Federal  agencies  to 
study  the  impact  of  the  regulations 
they  enforce  and  to  minimize  the  "im- 
pact they  have  on  small  businesses.  Its 
most  important  provision  is  judicial 
review.  It  is  time  to  force  regulatory 
agencies  to  be  held  accountable  for  the 
regulations  they  implement  on  small 
businesses.  Even  the  Vice  President's 
National  Performance  Review  con- 
cludes that  judicial  review  is  nec- 
essary. 

And  if  Members  need  more  reassur- 
ance they  should  ask  the  NFIB.  who 
represent  over  600.000  small  businesses. 
They  strongly  support  this  measure 
and  then  they  can  ask  the  252  Members 
that  have  signed  on  to  a  bill  that  ac- 
complishes this  same  goal. 

Let  us  give  small  businesses  and 
their  owners  a  break  from  the  heavy 
hand  of  the  Government.  Let's  for  once 
do  something  to  help  the  economy 
grow  instead  of  doing  something  to  sti- 
fle it.  Vote  for  the  Walker  motion  to 
instruct  conferees. 

D  1420 

Mr.  BRO\\^  of  California.  Mr.  Speak- 
er. I  yield  3  minutes  to  the  distin- 
guished gentleman  from  Missouri  [Mr. 
Skelton]. 

Mr.  SKELTON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  do  rise  to  support  the  motion  of  the 
gentleman  from  Pennsylvania.  I  have  a 
rather  lengthy  history  with  involve- 
ment with  the  Regulatory  Flexibility 
Act.  I  served  as  chairman  of  a  House 
subcommittee  that  dealt  with  that 
quite  some  years  ago.  Let  me  go 
through  this,  if  I  may. 

On  September  19.  1980.  the  Regu- 
latory Flexibility  Act  was  signed  into 
law.  Its  passage  was  the  result  of  3 
years  of  work  by  the  subcommittee 
that  I  chaired  and  this  Congress. 

Importantly,  it  culminated  in  a  dec- 
ade of  efforts  by  thousands  of  con- 
cerned businessmen  and  women  across 
our  country.  They  rebelled  against  a 
volcano  of  seemingly  senseless,  ill-con- 
ceived regulations  that  threatened  to 
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bury   every  one   but  was  particularly 
harsh  for  small  businesses. 

The  tool  that  was  forced  was  the 
RFA,  the  Regulatory  Flexibility  Act,  a 
new  chapter  to  the  Administrative  Pro- 
cedures Act.  requiring  the  bureaucrats 
to  think  about  the  effects  of  their  ac~ 
tlons,  consider  simple  alternatives  and 
include  the  interested  public  in  on  the 
process. 

The  bill  that  is  really  the  subject  of 
this  was  introduced  by  the  gentleman 
from  Illinois  [Mr.  Ewing].  H.R.  830. 
which  would  establish  a  judicial  review 
process.  I  think  that  if  we  are  going  to 
fulfill  the  full  intent  of  the  Regulatory 
Flexibility  Act,  we  need  that  addi- 
tional tool  to  do  so.  to  require  people 
to.  in  the  bureaucracies,  to  know  and 
explain  and  work  out  the  effects  of 
what  they  do  in  regard  to  small  busi- 
ness. 

I  would  help  us:  in  the  long  run.  it 
would  help  them.  The  Regulatory 
Flexibility  Act  is  an  important  weapon 
in  our  efforts  to  reduce  or  eliminate 
unnecessary  regulations,  unnecessary 
paperwork,  which,  frankly,  in  so  many 
instances,  cripples  small  businesses. 

When  it  is  operated  properly,  it 
makes  sure  that  the  small  town  busi- 
nessman, business  woman  that  I  rep- 
resent is  sought  out  and  asked  their 
opinion  on  Government  proposals  that 
will  influence  his  or  her  life. 

I  think  this  motion  is  a  proper  one.  I 
would  hope  that  it  would  pass.  The  fact 
that  this  parallel  bill  by  the  gentleman 
from  Illinois  [Mr.  Ewing],  has  so  many 
cosponsors  tells  us  all  that  we  are  on 
the  right  track.  I  hope  that  this  will 
pass.  I  intend  to  vote  for  the  motion. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  know  of  no  one  in  this 
House  or  the  other  body  who  is  not  in 
favor  of  relieving  the  burden  on  small 
business.  I  have  served  here  under 
eight  past  Presidents.  I  think  now.  And 
every  one  of  them  would  make  mar- 
velous speeches  about  how  important  it 
was  to  support  small  business  and  to 
relieve  them  from  unnecessary  burdens 
of  Federal  or  other  regulation. 

The  act  which  the  gentleman  from 
Missouri  [Mr.  Skelton].  is  the  proud 
author  of,  the  original  Regulatory 
Flexibility  Act,  was  passed  during  the 
administration  of  President  Carter,  a 
Democratic  President.  And  President 
Carter  also  issued  an  Executive  order 
which  attempted  to  set  forth  guidance 
to  the  Federal  departments  as  to  how 
they  would  go  about  implementing  this 
act  and  relieving  the  burden  on  small 
business. 

I  would  point  out  that  President 
Reagan,  when  he  was  elected  shortly 
after  this  act  was  passed,  rescinded  the 
Carter  Executive  order  and  issued  his 
own  Executive  order,  making  even 
more  explicit  how  we  should  relieve 
the  burden  on  small  business  under  the 
terms    of    the    Regulatory    Flexibility 


Act.  And  when  President  Clinton  was 
elected,  he  rescinded  the  Reagan  order 
and  issued  his  own  Executive  order  ex- 
plaining to  the  Federal  departments 
how  they  should  do  even  more  to  lessen 
the  burden  on  small  business  as  a  re- 
sult of  Federal  regulation. 

I  cannot  understand  for  the  life  of 
me.  after  all  these  years  in  which  we 
have  had  on  the  books  both  the  statue 
and  a  series  of  Executive  orders,  that 
we  still  have  the  kind  of  problem  that 
we  have  here.  If  we  have  a  problem,  it 
seems  to  me  that  we  in  the  Congress 
perhaps  should  take  some  blame  for 
failing  to  exercise  the  kind  of  oversight 
which  would  see  that  the  law  and  the 
Executive  orders  are  faithfully  exe- 
cuted. 

Now  we  are  going  to  punt.  We  are 
going  to  say,  no.  we  should  not  take  it. 
We  think  the  courts  ought  to  take  it. 

I  find  a  great  deal  of  difficulty  in  ac- 
cepting the  fact  that  we  are  going  to 
simplify  the  processes  of  Government 
by  allowing  for  unlimited  court  appeals 
of  Federal  regulations.  I  think  what  we 
are  going  to  simplify  is  the  income 
problem  of  a  lot  of  lawyers  who  are 
going  to  make  a  lot  of  money  from  pur- 
suing these  kinds  of  acts. 

But  I  have  a  great  deal  of  difficulty 
in  seeing  how  we  are  going  to  solve  the 
problem  of  lowermg  the  burden  on 
small  business  by  the  process  of  includ- 
ing in  an  existing  law.  which  has  been 
on  the  books  now  for  how  many  years. 
14  years,  a  provision  that  now  they  can 
go  to  court  in  order  to  challenge  the 
Federal  regulations  that  have  been 
adopted. 

What  is  equally  interesting  to  me  is 
that  in  the  course  of  a  number  of  bills 
that  are  moving  forward  in  the  House 
today,  which  have  regulatory  implica- 
tions, we  are  finding  a  concerted  move 
to  add  to  those  the  text,  in  essence,  of 
the  existing  executive  order. 

Now,  there  is,  genuinely  speaking,  a 
good  reason  why  we  do  not  write  into 
law  the  text  of  an  executive  order. 
Mainly,  the  fact  that  executive  orders 
are  intended  to  be  flexible.  They  are  in- 
tended to  provide  guidance,  but  they 
are  not  intended  to  constitute  a  basis 
under  which  we  can  bring  suit  to  the 
Federal  courts,  if  we  do  not  like  the  re- 
sults of  what  is  happening. 

D  1430 
Mr.  Speaker,  this  is  a  rather  Impor- 
tant both  philosophical  and  practical 
issue.  As  I  said  before.  I  do  not  disagree 
with  the  need  to  reform  the  burden  on 
small  business.  I  have  personally 
pledged  in  my  district  to  any  small 
business,  if  they  are  having  regulatory 
problems,  come  to  me  and  in  my  wis- 
dom I  will  help  them  solve  them,  gen- 
erally by  raising  a  lot  of  hell  with  some 
bureaucrats  who  did  not  properly  re- 
flect the  intent  of  Congress  when  they 
issued  a  regulation  or  when  they 
sought  to  fulfill  the  intent  of  that  reg- 
ulation. 


Mr.  Speaker.  I  am  raising  serious 
questions  as  to  the  effectiveness  of  a 
process,  the  purpose  of  which  I  agree 
with.  I  think  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  knows  that 
I  agree  with  this  purpose.  I  would  be 
differing  with  every  Democratic  Presi- 
dent, as  well  as  every  Republican 
President,  if  I  said  I  wanted  to  increase 
the  burden  on  small  business.  I  do  not. 

Mr.  Speaker,  with  those  words  of  wis- 
dom. I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  think  the  gentleman 
makes  some  very,  very  valid  points. 
They  are  ones  that  I  think  deserve  to 
be  addressed. 

First  of  all.  Mr.  Speaker,  he  makes 
the  point,  as  he  did  earlier,  that  this  is 
not  something  which  should  be  in  the 
purview  of  this  particular  bill  at  this 
particular  time,  and  that  we  ought  to 
address  it  through  the  regulatory  proc- 
esses of  the  Congress.  The  problem  is 
that  the  gentleman  from  Illinois  [Mr. 
Ewing]  and  the  gentlewoman  from 
Kansas  [Mrs.  Meyer.s].  in  pursuing 
this,  have  attempted  to  do  this  and 
have  always  been  rebuffed,  and  always 
found  that  there  was  something  else  of 
higher  priority  for  the  Congress  to 
take  up.  Therefore,  the  regular  mecha- 
nisms have  not  worked  for  this  bill, 
which  is  in  fact  supported  broadly  in 
the  House  of  Representatives. 

Mr.  Speaker,  second,  it  is  suggested 
that  somehow  this  is  not  a  place  where 
small  business  is  really  involved,  and  it 
is  a  Committee  on  Science.  Space,  and 
Technology  kind  of  a  bill.  I  would  sug- 
gest that  small  business  is  the  com- 
petitive sector  of  our  society  at  this 
time.  I  know  that  the  gentleman  from 
California  [Mr.  BROWN]  does  share  that 
concern,  and  has  always  been  very, 
very  solicitous  toward  small  business 
concerns. 

Mr.  Speaker,  I  know  that  all  of  us  try 
to  work  with  our  small  bu.sinesses  on 
this  regulatory  overload  that  the  Fed- 
eral Government  has  imposed  upon 
that  sector.  Mr.  Speaker,  perhaps  it  is 
in  a  competitiveness  bill  where  we 
ought  to  begin  to  address  the  real  con- 
cerns they  have  out  there.  There  is  no 
doubt  that  this  particular  bill,  about 
competitiveness,  is  one  where,  if  we 
have  a  chance  to  help  small  business  a 
little  bit,  we  ought  to  go  ahead  and  do 
so. 

Finally,  Mr.  Speaker,  it  has  been  sug- 
gested that  this  is  a  lawyer's  bill,  that 
what  we  are  going  to  do  here  is  going 
to  end  up  giving  lawyers  more  work.  I 
would  simply  say  to  that  that  the  prob- 
lem for  small  business  right  now  Is 
that  we  have  created  a  whole  web  of 
Federal  regulation  that  is  employing 
lawyers  by  the  hundreds  of  thousands 
across  the  country:  that  the  agencies 
have  the  ability  to  constantly  go  after 
business    with    the    lawyers    that    are 


hired  by  the  Government,  and  that 
small  business  in  many  instances  Is  a 
victim.  All  this  will  do  is  give  the  vic- 
tim some  recourse  within  the  process. 

Mr.  Speaker,  I  think  that  rather  than 
victimizing  small  business  without  re- 
course, that  it  is  high  time  that  in  this 
country  we  give  them  the  appropriate 
recourse  that  is  provided  to  them  by 
the  courts.  Mr.  Speaker.  I  would  like  to 
think,  too,  that  congressional  over- 
sight would  take  care  of  this  problem, 
but  the  fact  is  we  have  gone  14  years 
now  with  this  bill  on  the  books  and 
congressional  oversight  has  not  taken 
care  of  the  problem.  Businesses  find 
themselves  more  and  more  burdened  by 
Government  regulation,  and  more  and 
more  the  heavy  hand  of  Government  is 
causing  uncompetitiveness  in  our  soci- 
ety, and  it  is  high  time  we  changed 
that. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding 
to  me. 

Mr.  Speaker.  I  had  not  intended  to 
make  this  an  opportunity  for  dialog, 
but  since  that  is  becoming  the  style.  I 
am  more  than  happy  to  do  that. 

What  really  bothers  me.  Mr.  Speaker, 
is  that  this  legislation  and  this  motion 
to  instruct  are  both  based  upon  pur- 
poses and  intentions  which  I  fully  sup- 
port. However.  Mr.  Speaker.  I  am  re- 
minded of  the  old  adage  that  the  road 
to  hell  is  paved  with  good  intentions, 
and  I  am  very  worried  that  the  good  in- 
tentions will  not  be  fulfilled,  just  as 
the  good  intentions  of  the  gentleman 
from  Missouri  [Mr.  Skelton)  in  draft- 
ing the  original  bill  were  not  fulfilled. 
Mr.  Speaker,  I  want  to  make  sure 
that  that  does  not  happen.  What  I  fore- 
see here  with  this  provision,  which  of- 
fers judicial  review  of  any  regulatory 
action,  is  that  the  gentleman  would 
find  the  antienvironmentalists,  and 
this  is  what  the  environmentalists 
fear,  offering  a  lawsuit  to  delay,  mod- 
ify, or  prevent  the  kind  of  regulation 
that  the  environmentalists  would  fear 
is  destroying  the  progress  they  have 
made. 

On  the  other  hand,  Mr.  Speaker,  I 
can  foresee  environmentalists  doing 
exactly  the  same  thing.  If  a  regulation 
comes  forth  from  the  administration, 
from  the  agency  seeking  to  relieve  the 
efforts,  the  regulatory  efforts  of  that 
agency,  the  burden  of  those -efforts  on 
the  small  business  community,  and 
they  would  sue,  and  the  gentleman 
would  find  on  both  sides  suits  going 
forward  aimed  at  crippling  and  hob- 
bling the  efforts,  good  or  bad.  of  the 
regulatory  agency. 

If  the  gentleman  thinks  this  is  an  im- 
provement. I  do  not  think  that  the  gen- 
tleman is  going  to  be  very  happy  with 
the  potential  results  of  this,  Mr. 
Speaker. 


Mr.  SKELTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  pleased  to  yield 
to  the  gentleman  from  Missouri. 

Mr.  SKELTON.  Mr.  Speaker.  I  think, 
quite  contrary  to  what  our  friend,  the 
gentleman  from  California  [Mr. 
Brown],  says  may  well  come  to  pass, 
the  regulatory  agencies  that  promul- 
gate rules  and  regulations,  which  now 
do  not  have  to  worry  at  all  about  judi- 
cial review  or  any  kind  of  review, 
would  be  prone  to  think  twice  before 
they  promulgate  something  that  does 
not  make  sense.  It  will  cause  them  to 
do  their  homework  more  and  to  do 
their  homework  better. 

As  a  result,  Mr.  Speaker,  I  think  the 
gentleman  would  have  more  substan- 
tial, easy  to  understand,  and  more 
workable  rules  and  regulations,  where 
the  agency  knows  full  well  that  should 
they  do  something  foolish  or  out  of 
line,  it  is  certainly  going  to  be  taken 
up  on  a  judicial  review.  I  think  the 
contrary  would  happen. 

Mr.  EWING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  pleased  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  EWING.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  think  the  important 
point  that  we  do  not  want  to  miss  here 
is  the  judicial  review  is  very  limited, 
and  it  has  nothing  to  do  with  the  sub- 
stance of  the  power  of  the  regulators  to 
regulate.  It  is  only  judicial  review  of 
whether  they  have  tried  to  do  it  in  an 
economical,  fair  way.  That  is  what  the 
complaint  is  out  there.  I  do  not  think 
any  of  us  have  enough  staff  in  our  of- 
fices at  home  to  handle  all  of  the  com- 
plaints on  that  type  of  competitive  reg- 
ulatory power. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, if  the  gentleman  will  continue  to 
yield,  this  point  could  be  deliberated  at 
great  length.  We  have,  as  the  gen- 
tleman from  Pennsylvania  [Mr.  W.A.LK- 
er]  knows,  a  bill  which  we  will  mark 
up  in  our  committee  tomorrow  which 
is  aimed  at  improving  the  process  of 
risk  assessment.  As  all  of  the  Members 
know  who  have  been  in  this  field  of 
regulatory  impact,  the  measurement  of 
regulatory  impact  requires  both  an 
evaluation  of  the  risk  which  is  sought 
to  be  met  by  the  regulation,  plus  an 
evaluation  of  the  cost  of  the  efforts  in- 
volved to  mitigate  that  risk,  a  cost- 
benefit  analysis.  None  of  these  are 
exact  sciences.  We  would  not  be  trying 
to  move  a  risk  analysis  bill  if  anyone 
knew  exactly  how  to  make  risk  analy- 
sis. 

The  fact  is.  Mr.  Speaker,  the  sci- 
entific community  does  not,  the  policy 
community  does  not.  the  lay  commu- 
nity does  not.  nor  do  we  know  how  to 
make  adequate  cost-benefit  evalua- 
tions, and  even  less  do  we  know  how  do 
we  do  this  magic  thing  called  compara- 
tive risk  analysis,  in  which  we  compare 
the    dangers   of   smoking   a   cigarette 
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with  driving  a  car.  None  of  these  are 
exact  sciences. 

What  the  Congress  needs  to  do.  and  I 
will  close  with  this  sermon,  we  need  to 
improve  these  processes  of  making 
these  evaluation  so  enlightened  policy- 
makers can  do  what  the  gentleman 
from  Missouri  [Mr.  Skelton]  hoped 
they  would  do  in  1980.  and  which  he 
again  hopes  they  will  do  in  1994  if  we 
pass  this  slight  amendment  to  the  bill 
he  originally  offered. 

n  1440 
I  suggest  to  the  gentleman  from  Mis- 
souri [Mr.  Skelton].  and  to  anybody 
else  who  is  listening,  that  this  is  a  fu- 
tile hope  until  we  get  under  better  con- 
trol the  processes  which  go  into  this 
and  to  which  I  hope  we  will  be  able  to 
make  a  contribution. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  statement.  I 
could  not  agree  with  him  more  that  we 
need  to  improve  the  processes  by  which 
we  make  these  judgments. 

On  the  other  hand,  in  the  meantime, 
small  business  in  this  country  needs 
some  element  of  fairness  within  the 
process  that  presently  exists.  That  Is 
what  this  motion  to  instruct  is  all 
about,  being  fair  to  small  business 
within  the  process  now  so  that  they 
have  some  recourse  against  the  burden 
of  regulation  that  has  been  imposed 
upon  them  by  the  Federal  Government. 

Mr.  QUINN.  Mr.  Speaker.  I  rise  today  to 
urge  my  colleagues  to  support  the  motion  to 
instruct  on  H.R.  820,  the  National  Competitive- 
ness Act. 

This  motion  will  instruct  House  conferees  to 
agree  to  a  provision  that  the  Senate  unani- 
mously adopted  which  would  allow  judicial  re- 
view ot  agency  compliance  with  H.R.  820.  The 
Senate  language  is  similar  to  that  contained  in 
H.R.  830,  the  Regulatory  Flexibility  Amend- 
ments Act,  of  which  I  am  a  cosponsor. 

Small  business  is  the  backbone  of  our  coun- 
try's economy.  Over  the  next  25  years,  the 
United  States  will  create  about  43  million 
jobs— small  business  will  create  nearly  75  per- 
cent of  these  jobs.  While  this  outlook  is  posi- 
tive, small  business  owners  have  some  very 
real  and  very  serious  concerns — Government 
regulation  among  them. 

The  regulatory  burden  on  businesses  can 
be  crippling — particularly  on  small  businesses. 
Like  the  Regulatory  Flexibility  Act,  the  Senate 
provision  would  require  Government  regulatory 
agencies  to  consider  the  impact  of  any  new 
regulations  and  draft  these  rules  so  that  they 
will  be  the  least  burdensome. 

Mr.  Speaker,  I  would  like  to  call  on  the  sup- 
port of  my  colleagues  for  the  motion  to  in- 
struct. Freedom  from  the  burden  of  too  much 
Government  regulation  is  crucial  to  Amenca's 
competitiveness. 

Mr.  FORD  of  Michigan,  Mr.  Speaker,  I  rise 
in  opposition  to  the  motion  to  instruct  con- 
ferees. The  Senate  amendment  to  H.R.  820— 
which  would  mandate  judicial  review  of  regu- 
latory flexibility  analysis— has  not  been  re- 
ported by  the  appropnate  committees  of  the 
House  of  Representatives.  It  is  premature  for 
the  House  to  agree  to  such  provisions. 
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I  suspect  that  the  purpose  of  seeking  judi- 
cial review  of  regulatory  flexibility  analysis  is 
not  to  improve  the  regulatory  process,  but  to 
give  the  business  community  greater  oppor- 
tunity to  obstruct  and  delay  regulations  de- 
signed to  benefit  workers,  consumers,  or  the 
environment.  In  the  Reagan-Bush  administra- 
tions, OIVIB  was  assigned  the  task  of  improv- 
ing the  regulatory  process,  but  we  learned  that 
their  mam  goal  was  to  thwart  worker  protec- 
tion, consumer,  environmental,  and  health  and 
safety  regulations  designed  to  protect  the  pub- 
lic. Expanding  judicial  review  of  regulatory 
flexibility  analysis  will  have  the  same  effect. 

Would  judicial  review  improve  the  Depart- 
ment of  Latx)r's  evaluation  of  the  costs  of  its 
regulations?  I  doubt  it.  The  Department  al- 
ready prepares  extensive  economic  analyses 
of  the  regulations  it  proposes.  Under  the  Oc- 
cupational Safety  and  Health  Act  and  the  f^ine 
Safety  and  Health  Act.  the  Department  must 
evaluate  the  economic  feasibility  of  its  regula- 
tions on  each  affected  industry.  If  an  industry 
cannot  afford  the  costs  of  the  regulation,  it 
cannot  be  issued.  I  do  not  believe  that  addi- 
tional analysis  or  judicial  review  of  the  analysis 
would  provide  regulations  that  better  protect 
workers,  consumers,  or  the  environment. 

I  believe,  instead,  expanded  judicial  review 
would  have  an  adverse  effect  on  the  ability  of 
the  Department  of  Labor  to  do  its  job.  Will  ex- 
panded judicial  review  make  it  more  difficult 
for  the  Labor  Department  to  achieve  the  goals 
of  ERISA,  the  Fair  Labor  Standards  Act.  or  the 
Occupational  Safety  and  Health  Act?  I  suspect 
it  will  and  that  the  proponents  of  expanded  ju- 
dicial review  hope  that  such  review  will  create 
new  obstacles  for  regulatory  agencies.  Will  ju- 
dicial review  affect  the  time  it  takes  the  Labor 
Department  to  promulgate  regulations  or  the 
resources  the  Department  needs  to  do  its  job? 
I  fear  that  expanding  judicial  review  of  regu- 
latory flexibility  analysis  will  prevent  the  De- 
partment of  Labor  from  adopting  much  needed 
worker  protection  and  health  and  safety  regu- 
lations in  a  timely  manner. 

Therefore.  I  oppose  the  motion  to  instruct 
conferees.  Expanded  jundical  review  of  regu- 
latory flexibility  analysis  is  a  bad  idea.  It  will 
create  more  litigation.  It  will  make  it  more  dif- 
ficult for  agencies  to  fulfill  their  statutory  re- 
sponsibilities. The  relevant  committees  of  the 
House  have  not  reported  legislation  authoriz- 
ing such  review.  Without  adequate  committee 
consideration  of  the  impact  of  expanded  judi- 
cial review,  it  is  premature  for  the  House  to 
agree  to  such  provisions.  I  urge  my  colleagues 
to  oppose  the  motion  to  instruct. 

t^^rs.  MORELLA.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  motion  to  instruct  the  House  con- 
ferees to  agree  to  the  Senate  amendment  al- 
lowing judicial  review  of  agency  compliance 
with  the  Regulatory  Flexibility  Act  [RFA]. 

As  legislators,  sometimes  we  overlook  the 
consequences  of  our  actions.  While  one  regu- 
lation will  not  break  a  small  business,  the  total 
weight  of  the  regulatory  burdens  that  we.  in 
Congress,  impose  on  small  businesses  can 
close  businesses  that  are  essential  to  our  eco- 
nomic recovery  and  prosperity. 

In  1980,  Congress  passed  the  Regulatory 
Flexibility  Act  (RFA).  This  is  a  good  piece  of 
legislation  that  requires  agencies  to  take  a 
look  at  the  burden  that  each  proposed  rule 
places  on  small  firms.  It  also  requires  each 


Federal  agency  to  develop  a  less  onerous 
compliance  system  for  small  firms.  Further, 
under  the  RFA.  each  agency  is  required  to  re- 
view their  regulations  every  10  years  to  see  if 
they  are  still  needed  or  if  they  should  be 
changed. 

While  the  Regulatory  Flexibility  Act  has 
been  somewhat  successful,  it  also  has  some 
weaknesses  that  need  to  be  corrected.  The 
problem  is  that  the  act  has  no  teeth.  Agencies 
can  choose  to  ignore  it  and  the  Small  Busi- 
ness Administration  seems  powerless  to  en- 
force It.  Congress  needs  to  clamp  down  and 
require  compliance  with  this  act.  and  it  needs 
to  add  some  teeth  to  it  by  adding  a  judicial  re- 
view process  for  agencies  that  fail  to  comply 
with  the  act. 

With  a  judicial  review  provision,  an  agency 
that  failed  to  adequately  consider  the  eco- 
nomic impact  of  regulations  on  small  business 
could  be  challenged  in  court.  Judicial  review 
would  ensure  that  agencies  consider  the  im- 
pact of  proposed  regulations  on  small  busi- 
ness and  make  changes  accordingly.  Judicial 
review  makes  this  act  more  effective  for  small 
business  and  more  true  to  its  original  intent. 

Mr.  Speaker,  both  Vice  President  Al  Gore 
and  SBA  Administrator  Erskine  Bowles  have 
recognized  the  weaknesses  of  the  Regulatory 
Flexibility  Act  and  support  strengthening  it. 
The  Senate  oven^^helmingly  approved  judicial 
review  in  the  National  Competitiveness  Act. 
and  there  are  more  than  240  cosponsors  of 
Congressman  EwinG's  judicial  review  legisla- 
tion in  the  House. 

I  urge  my  colleagues  to  support  Mr.  Walk- 
er's motion  to  instruct  conferees  to  concur 
with  Senate  language  which  amends  the  Reg- 
ulatory Flexibility  Act. 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  DE 
LA  GARZA).  Without  objection,  the  pre- 
vious question  Is  ordered  on  the  motion 
to  instruct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  Instruct 
offered  by  the  prentleman  from  Penn- 
sylvania [Mr.  Walker]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  380.  nays  36. 
not  voting  18,  as  follows: 
[Roll  No.  331] 
YEAS— 380 


AckermAO 
Allard 

Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Applegate 
Archer 
Armey 
Bacchus  iFL) 


Bachus  (ALl 
Baesler 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Barca 
Barcla 
Barlow 
Barrett  (NE) 


Barrett  (WI) 

Bartlelt 

Barton 

Bateman 

Bentley 

Bereuter 

Bevlll 

Bllbray 

Blllrakls 


Blackwell 

BUley 

Blute 

Boehlert 

Boehner 

Bonllla 

Senior 

Borskl 

Boucher 

Brooks 

Browder 

Brown  (FL) 

Brown  (OH) 

Bryant 

Bunnlng 

Burton 

Buyer 

Byrne 

Callahan 

Camp 

Canady 

Cantwell 

Card  In 

Castle 

Chapman 

Clayton 

Clement 

dinger 

Clyburn 

Coble 

Coleman 

Collins  (OA) 

Combest 

Condlt 

Conyers 

Cooper 

Coppersmith 

Costello 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

barden 
de  la  Garza 

Deal 

DeFailo 

DeLauro 

DeLay 

Derrick 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dixon 

Dooley 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Edwards  (TX) 

Ehlers 

Emerson 

Engel 

English 

Evans 

Everett 

Ewlng 

Fan- 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flngerhut 

Fish 

Flake 

Ford  (MI) 

Fowler 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frost 

Furse 

Gallegly 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

GUchrest 

GUlmor 

Gllman 

GUckman 

Gonzalez 


Goodlalte 

Goodllng 

Gordon 

Goss 

Grams 

Grandy 

Green 

Greenwood 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings 

Hayes 

Heney 

Hefner 

Herger 

Hllllard 

Hlnchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hufnngton 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglls 

Inhofe 

Inslee 

Istook 

Jacobs 

Johnson  (CT) 

Johnson  (GA) 

Johnson  iSD) 

Johnson.  Sam 

Johnston 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Kllnk 

Klug 

KnoUenberg 

Kolbe 

Kreldler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

LaughllD 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Lewis  (KYl 

Llghtfoot 

Llnder 

LIplnskI 

Livingston 

Lloyd 

Long 

Lowey 

Lucas 

Maloney 

Mann 

Manton 

Manzullo 

MargoUes- 
Mezvlnsky 

Markey 


.Martinez 

Matsul 

Mazzoll 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McHale 

McHugh 

Mclnnls 

McKeon 

McKlnney 

McMillan 

McNulty 

Meehan 

Meek 

Menendez 

Meyers 

MlUme 

Mica 

Michel 

Miller  (FL) 

Mlnge 

Moakley 

Mollnarl 

MoUohan 

Montgomery 

Moorhead 

Moran 

Morel  la 

Murphy 

Murtha 

Myers 

Neal  (MA) 

Neal  (NC) 

Nussle 

Olver 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (VA) 

Penny 

Peterson  (FL) 

Peterson  (.MN) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NC) 

Pryce  (OH) 

QuIUen 

Qulnn 

Rahall 

Ramslad 

Ravenel 

Reed 

Regula 

Reynolds 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Rose 

RostenkowskI 

Roth 

Roukema 

Rowland 

Royce 

Rush 

Sanders 

Sangmelster 

Sanlorum 

Sarpallus 

Sawyer 

Sax  ton 

Schaefer 

Schenk 

schirr 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 


.Shays 

Stupak 

Upton 

Shepherd 

Sund()ulst 

Valentine 

.Shu-ster 

Swett 

VIsclosky 

Sislsky 

Swift 

Volkmer 

Skaggs 

Talent 

Vucanovlch 

Skeen 

Tanner 

Walker 

Skelton 

Tauzin 

Walsh 

Slaughter 

Taylor  (MS) 

Waxman 

Smith  (lA) 

Taylor  (NC) 

Weldon 

Smith  (MI) 

Teleda 

Wheat 

Smith  (NJ) 

Thomas  (CAi 

Whltten 

Smith  (OR) 

Thomas  (WV) 

Williams 

Smith  (TX) 

Thompson 

Wilson 

Snowe 

Thornton 

Wise 

Solomon 

Thurman 

Wolf 

Spence 

Torklldsen 

Woolsey 

Spratt 

Torres 

Wyden 

steams 

Torrlcellt 

Wynn 

Stenholm 

Towns 

Young  (AK) 

Strickland 

Traflcant 

Young  (FL) 

Studds 

Tucker 

Zellff 

Stump 

Unsoeld 

NAYS— 36 

Zlmmer 

AbercromWe 

FoglletU 

Payne (NJ) 

Becerra 

Gutierrez 

Pelosl 

Bellt^nson 

Jefferson 

Roybal-AUard 

Brown  (CA) 

Johnson.  E.B. 

Sabo 

Clay 

KopetskI 

Schroeder 

Collins  (ID 

McDermott 

SUrk 

Collins  (MI) 

Miller  (CA) 

.Synar 

Coyne 

Mlneta 

Velazquez 

Dellums 

Mink 

Vento 

Dlngell 

Nadler 

Waters 

Durbln 

Obersiar 

Watt 

Eshoo 

Obey 

Yates 

NOT  VOTING— 18 

Herman 

Edwards  (CAl 

Rangel 

Bishop 

Ford(TNi 

Richardson 

Brewster 

Gallo 

Ros-Lehllnen 

Calvert 

Gingrich 

Slaliery 

Carr 

Machtley 

Stokes 

Cox 

Owens 

D  1503 

Washington 

Ms.     PELOSI     and     Mr 

•.     BECERRA 

changed 

their    vote    from    "yea"     to 

"nay." 

Messrs.  HINCHEY.  MINGE.  FARR  of 
California,  and  MATSUI  changed  their 
vote  from  "nay"  to  "yea." 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
SERRANO).  Without  objection,  the  Chair 
appoints  the  following  conferees  and 
expects  to  appoint  additional  conferees 
shortly: 

From  the  Committee  on  Science. 
Space,  and  Technology  for  consider- 
ation of  the  House  bill  (except  sections 
211-14  and  504).  and  the  Senate  amend- 
ment (except  title  XL  sections  221. 
303(d).  504.  and  601-13).  and  modifica- 
tions committed  to  conference:  Messrs. 
Brown  of  California.  Valentine.  Roe- 
mer. McHale.  Becerra.  Walker. 
Lewis  of  Florida,  and  Rohrabacher. 

From  the  Committee  on  Science. 
Space,  and  Technology  for  consider- 
ation of  sections  211-14  and  504  of  the 
House  bill,  and  sections  221.  303(d).  504. 
and  601-13  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Messrs.  Brown  of  California. 
Valentine,  and  Boucher.  Ms.  Eshoo. 
and  Messrs.  Becerra,  Walker.  Boeh- 
lert. and  Bartlett  of  Maryland. 

From  the  Committee  on  Science, 
Space,   and   Technology   for   consider- 
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ation  of  title  XI  of  the  Senate  amend- 
ment, and  modifications  committeed 
to  conference:  Messrs.  Brown  of  Cali- 
fornia. Valentine,  Roemer,  McHale. 
Becerra.  Klein,  Boucher.  Walker. 
Linder.  Hoke,  and  Baker  of  California. 

As  additional  conferees  from  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs  for  consideration  of  sec- 
tions 331-37.  341-61.  503(a)  (4)  and  (5). 
503(b)  (5)  and  (6)  of  the  House  bill,  and 
sections  216,  306-07,  the  second  503(4). 
1002.  1004.  1011.  and  title  XI  of  the  Sen- 
ate amendment,  and  modifications 
committed  to  conference:  Messrs.  Gon- 
zalez. Kanjorski,  and  Ridge. 

As  additional  conferees  from  the 
Committee  on  Education  and  Labor  for 
consideration  of  sections  346  and  407  of 
the  House  bill,  and  title  XI.  section 
211-12  insofar  as  said  sections  relate  to 
work  force  training  and  labor.  410.  604. 
607-13.  1201-02.  1302  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Ford  of 
Michigan.  Williams,  and  Goodling. 

As  additional  conferees  from  the 
Committee  on  Government  Operations 
for  consideration  of  title  XI  and  sec- 
tion 1301  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Messrs.  Conyers.  Towns,  and 
Clinger. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary  for  consid- 
eration of  that  portion  of  section  205 
adding  section  304(g)  to  the  Stevenson- 
Wydler  Technology  Innovation  Act  of 
1980.  and  section  361  of  the  House  bill, 
and  title  IX,  sections  307,  that  portion 
of  section  603  adding  section  101(d)  to 
the  High-Performance  Computing  Act 
of  1991,  1005-09.  1011-13,  and  1303  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs. 
Brooks.  Synar.  and  Fish. 

As  additional  conferees  from  the 
Committee  on  Post  Office  and  Civil 
Service  for  consideration  of  title  VIII 
and  section  1010  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Clay.  Miss  Collins  of 
Michigan,  and  Mr.  MYERS  of  Indiana. 

As  additional  conferees  from  the  Per- 
manent Select  Committee  on  Intel- 
ligence for  consideration  of  title  X  and 
section  307  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Messrs.  Glickman,  Richard- 
son, and  Combest. 

As  additional  conferees  from  the 
Committee  on  Rules  for  consideration 
of  section  1301  of  the  Senate  amend- 
ment, and  modifications  committee  to 
conference:  Messrs.  Moakley.  Derrick. 
and  Goss. 

As  additional  conferees  from  the 
Committee  on  Small  business  for  con- 
sideration of  that  portion  of  section  204 
of  the  House  bill  which  adds  a  new  sec- 
tion 303(c)(1)  to  the  Stevenson  Wydler 
Technology  Innovation  Act  of  1980.  and 
for  the  portion  of  section  212  which 
adds  a  new  section  24(c)(1)  to  the  Na- 
tional Institute  of  Standards  and  Tech- 
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nology  Act  and  section  306  of  the  Sen- 
ate amendment,  and  modifications 
committed  to  conference:  Mr.  La- 
Falce. Smith  of  Iowa,  and  Mrs.  Mey- 
ers of  Kansas. 
There  was  no  objection. 


ANNOLT^CEMENT  OF  INTENTION  TO 
OFFER  A  MOTION  TO  INSTRUCT 
CONFEREES  ON  H.R.  3355.  VIO- 
LENT CRIME  CONTROL  AND  LAW 
ENFORCEMENT  ACT  OF  1993 

Mr.  HOAGLAND.  Mr.  Speaker,  pursu- 
ant to  clause  1(c).  rule  XXVUI.  I  here- 
by serve  notice  that  on  tomorrow.  July 
20.  I  will  offer  the  following  motion  to 
instruct  House  conferees  on  the  bill 
(H.R.  3355)  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  to  allow  grants  to  increase  police 
presence,  to  expand  and  improve  coop- 
erative efforts  between  law  enforce- 
ment agencies  and  members  of  the 
community  to  address  crime  and  dis- 
order problems,  and  otherwise  to  en- 
hance public  safety. 

Mr.  HOAGLAND  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  House  amendment  to  the  Senate  amend- 
ment to  the  bin  (H.R.  3355)  be  Instructed  to 
meet  promptly  on  all  issues  committed  to 
conference  with  the  managers  on  the  part  of 
the  Senate. 


INTELLIGENCE  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1995 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  468  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  468 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  4299 1  to  au- 
thorize appropriations  for  fiscal  year  1995  for 
Intelligence  and  intelligence-related  activi- 
ties of  the  United  States  Government,  the 
Community  Management  Account,  and  the 
Central  Intelligence  Agency  Retirement  and 
Disability  System,  and  for  other  purposes. 
The  first  reading  of  the  bill  shall  be  dis- 
pensed with.  General  debate  shall  be  con- 
fined to  the  bill  and  shall  not  exceed  one 
hour  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Permanent  Select  Committee  on  Intel- 
ligence. After  general  debate  the  bill  shall  be 
considered  for  amendment  under  the  five- 
minute  rule.  It  shall  be  in  order  to  consider 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Permanent  Select  Com- 
mittee on  Intelligence  now  printed  in  the 
bill.  The  committee  amendment  in  the  na- 
ture of  a  substitute  shall  be  considered  by 
title  rather  than  by  section.  Each  title  shall 
be  considered  as  read.  Points  of  order  against 
the  committee  amendment  in  the  nature  of  a 
substitute  for  failure  to  comply  with  clause 
7  of  rule  XVI  or  clause  5(a)  of  rule  XXI  are 
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waived.  No  amendment  to  the  committee 
amendment  In  the  nature  of  a  substitute 
shall  be  In  order  unless  printed  In  the  por- 
tion of  the  Congressional  Record  designated 
for  that  purpose  In  clause  6  of  rule  XXIII  be- 
fore Its  consideration.  At  the  conclusion  of 
consideration  of  the  bill  for  amendment  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted.  Any  Member  may  de- 
mand a  separate  vote  in  the  House  on  any 
amendment  adopted  In  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  In  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  lnter\'enlng  motion 
except  one  motion  to  recommit  with  or  with- 
out Instructions. 

D  1510 

The  SPEAKER  pro  tempore  (Mr. 
Serrano).  The  gentleman  from  Califor- 
nia [Mr.  Beilenson]  is  recognized  for  1 
hour. 

Mr.  BEILENSON.  Mr.  Speal^er.  for 
the  purpose  of  debate  only,  I  yield  the 
customary  one-half  hour  to  the  gen- 
tleman from  Florida  [Mr.  Goss]  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  468  is 
the  rule  providing  for  the  consideration 
of  H.R.  4299,  the  Intelligence  Author- 
ization Act  for  fiscal  year  1995. 

Mr.  Speaker,  this  is  an  open  rule  pro- 
viding 1  hour  of  general  debate,  equally 
divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Permanent  Select  Committee  on  Intel- 
ligence. 

For  the  purpose  of  amendment,  the 
rule  makes  in  order  the  Intelligence 
Committee  amendment  in  the  nature 
of  a  substitute  now  printed  in  the  bill 
as  an  original  bill. 

Under  the  rule,  the  bill  shall  be  con- 
sidered by  title,  with  each  title  consid- 
ered as  read. 

Clause  5(a)  of  rule  XXI,  prohibiting 
appropriations  in  a  legislative  bill,  is 
waived  against  the  committee  sub- 
stitute. The  chairman  of  the  Intel- 
ligence Committee  requested  this  waiv- 
er for  sections  601  (a)  and  (b)  and  806(a), 
which  give  authority  for  the  use  of  ap- 
propriated funds  for  purposes  different 
than  those  for  which  they  were  appro- 
priated and  therefore  may  constitute  a 
technical  violation  of  the  rule  men- 
tioned above. 

In  addition,  the  rule  waives  clause  7 
of  rule  XVI,  which  prohibits  non- 
germane  amendments,  against  the 
committee  substitute.  The  chairman  of 
the  committee  requested  this  waiver  of 
a  point  of  order  that  might  arise  be- 
cause the  bill  as  introduced  was  narrow 
in  focus  and  the  amendment  in  the  na- 
ture of  a  substitute  is  broader. 

Mr.  Speaker,  the  rule  makes  in  order 
only  those  amendments  printed  in  the 
Congressional  Record  prior  to  the 
consideration  of  the  bill.  The  chairman 
of   the    Intelligence    Committee   based 


his  request  for  this  notification  re- 
quirement on  the  need  to  recognize  the 
sensitivity  surrounding  the  compo- 
nents of  the  intelligence  budget. 

He  testified  that  advance  notification 
of  amendments  would  give  the  commit- 
tee a  chance  to  help  protect  the  secu- 
rity of  sensitive  information  that  could 
be  affected  by  amendments  modifying 
the  authorization  levels  in  the  bill. 

He  asked  also  that  the  debate  on 
such  amendments  be  carefully  struc- 
tured to  minimize  the  risk  that  classi- 
fied information  will  be  inadvertently 
disclosed,  and  testified  that  directing 
the  debate  away  from  classified  mat- 
ters can  best  be  accomplished  by  an  ad- 
vance notification  requirement. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides one  motion  to  recommit  with  or 
without  instructions. 

Mr.  Speaker,  H.R.  4299,  the  bill  for 
which  this  rule  provides  reconsider- 
ation, authorizes  funds  for  all  the  in- 
telligence and  intelligence-related  ac- 
tivities of  the  United  States  for  the 
coming  fiscal  year.  It  also  provides  leg- 
islative authorities  for  the  conduct  of 
U.S.  Intelligence  activities  which  are 
regularly  found  In  an  intelligence  au- 
thorization bill. 

The  authorization  levels  in  the  bill 
are  classified,  but  are  available  for  re- 
view by  Members.  The  amount  author- 
ized is  2.2  percent  less  than  the  Presi- 
dent's budget  request,  but  approxi- 
mately 2.6  percent  more  than  last 
year's  appropriated  level. 

The  bill  contains  several  important 
provisions,  some  of  which  are  in  re- 
sponse to  the  Ames  espionage  case 
which  caused  so  much  concern  to  all  of 
us  who  are  interested  In  the  successful 
operation  of  the  CIA. 

The  bill  also  recognizes  the  necessity 
for  the  entire  intelligence  community 
to  adjust  to  the  post-cold  war  era.  It  is 
obvious  that  the  intelligence  agencies 
need  to  reexamine  their  overall  roles 
and  missions  in  that  world  and  the 
committee  has  given  the  agencies  guid- 
ance in  this  respect. 

Mr.  Speaker,  the  1980's  were  a  period 
of  substantial  growth  in  the  budgets 
and  personnel  rolls  of  U.S.  intelligence 
agencies.  That  growth  was  felt  to  be 
necessary  to  counter  the  national  secu- 
rity threat  posed  by  the  Soviet  Union. 
With  the  collapse  of  the  Soviet  Union 
and  the  end  of  the  cold  war.  the  pri- 
mary focus  of  intelligence  activities 
and  the  principal  justification  for  the 
Intelligence  resource  levels  of  the 
1980's  was  eliminated.  The  intelligence 
community  has  been  struggling  since 
that  time  to  define  Its  mission  and  to 
properly  size  itself  for  the  future. 

In  the  last  three  authorization  bills, 
the  Intelligence  Committee  has  at- 
tempted to  make  the  intelligence  budg- 
et reflect  the  reality  of  a  world  signifi- 
cantly changed  from  a  national  secu- 
rity standpoint,  while  ensuring  that 
the  United  States  maintains  its  ability 
to   provide   timely  and  reliable   Intel- 
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llgence  to  Its  policymakers  and  mili- 
tary commanders.  That  approach  Is 
continued  in  this  years  bill. 

The  committee  is  bringing  the  Intel- 
ligence budget  down,  but  in  a  measured 
way  which  preserves  essential  capabili- 
ties and  encourages  investment  In  the 
collection  and  processing  systems 
which  will  be  needed  in  the  future.  Per- 
sonnel rolls  are  being  trimmed  as  well 
and,  as  a  result  of  actions  mandated  by 
Congress  2  years  ago.  by  the  end  of  fis- 
cal year  1997,  employment  levels  will 
be  at  least  17.5  percent  less  than  they 
were  in  fiscal  year  1992. 

Despite  the  demise  of  the  Soviet 
Union,  the  world  clearly  remains  an 
unpredictable  and  dangerous  place. 
There  Is  need  for  effective  intelligence, 
especially  in  light  of  the  world-wide  re- 
duction of  U.S.  military  personnel. 
That  need,  however,  does  not  have  to 
be  met  by  an  Intelligence  community 
of  the  size  and  orientation  of  its  cold 
war  predecessor. 

The  committee's  bill  continues  to 
provide  encouragement  for  intelligence 
agencies  to  review  their  operations, 
discarding  those  which  are  no  longer 
necessary,  while  retaining  those  which 
remain  important.  Intelligence  support 
to  the  military  commander  is  empha- 
sized. Special  attention  Is  placed  as 
well  on  providing  sufficient  resources 
to  respond  to  Intelligence  challenges 
on  issues  such  as  terrorism  and  the 
proliferation  of  weapons  of  mass  de- 
struction. 

Spending  throughout  the  national  se- 
curity establishment  has  been  reduced 
In  recent  years,  and  Intelligence  has 
been  no  exception.  This  was  Inevitable 
given  the  significant  changes  which 
have  occurred  In  the  world.  It  Is  the  In- 
telligence Committee's  judgment  that 
neither  the  reductions  made  in  past 
years,  nor  those  contained  in  this 
year's  bill,  will  hinder  the  ability  of 
the  intelligence  agencies  to  respond  to 
essential  intelligence  requirements. 

Mr.  Speaker,  the  Committee  on  Rules 
believes  this  is  a  good,  a  fair  rule,  and 
I  urge  my  colleagues  to  approve  it  so 
that  we  may  proceed  with  consider- 
ation of  this  important  bill  today. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  remarkable,  I 
think,  having  listened  closely  to  my 
colleague  from  California,  how  much  in 
agreement  we  are  on  this  subject.  I 
think  that  is  a  very  encouraging  sign. 
I  think  many  of  the  remarks  that  I  am 
about  to  make  are  going  to  seem  very 
similar  to  the  remarks  the  gentleman 
from  California  has  made,  and  that 
pleases  me  because  I  think  we  are  fac- 
ing a  challenge  here. 

Obviously,  I  am  pleased  to  be  able  to 
support  an  open  rule.  I  have  no  objec- 
tion to  the  reasonable  requirement  in- 
cluded in  this  rule  that  amendments 
offered  on  the  intelligence  authoriza- 
tion be  preprinted  In  the  Record.  I  do 
not  feel  that  way  about  preprinting  for 
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other  bills,  but  Intelligence  is  a  little 
special  because  of  its  sensitivity  and 
confidentiality  and  the  need  to  not 
have  surprises  here  on  the  floor.  I 
think  that  is  an  entirely  reaisonable  re- 
quest and  a  legitimate  one,  given  the 
Importance  of  protecting  classified  in- 
formation. 

I  very  much  doubt  If  any  Member  Is 
going  to  mind  the  extra  review  of 
amendments  to  Insure  that  national  se- 
curity is  not  compromised  in  the  proc- 
ess of  this  bill.  I  think  we  all  under- 
stand that  the  national  security  is  very 
significant  for  us  and,  unfortunately, 
we  have  had  Incidents  where  It  has 
been  compromised  In  the  past. 

The  rule  also  waives  certain  points  of 
order  against  the  committee  sub- 
stitute, supported  by  the  chairman. 
Mr.  Glickman,  and  our  ranking  mem- 
ber, Mr.  Combest. 

Given  the  complexity  of  the  subject 
in  front  of  us,  I  have  no  objection  to 
the  technical  waivers  that  have  been 
made.  I  certainly  commend  the  gen- 
tleman from  Kansas  [Mr.  Glickman] 
and  the  gentleman  from  Texas  [Mr. 
Combest]  for  their  work  and  their  in- 
terest In  having  as  open  a  debate  as 
possible  without  jeopardizing  national 
security.  And  again,  I  think  the  com- 
ments by  my  colleague  from  California 
underscore  that  we  have  had  a  good 
discussion  In  the  Committee  on  Rules 
and  we  have  come  forward  with  a  good 
product  today  to  deal  with  this  matter. 

I  am.  however,  deeply  troubled  by  the 
trend  that  the  bill  itself  perpetuates. 
For  the  past  several  years,  resources 
devoted  to  intelligence  gathering  have 
been  cut  repeatedly. 

D  1520 

The  authorization  levels  in  this  bill 
are  16  percent  below  what  they  were  In 
1992,  and  total  intelligence  spending 
has  declined  by  20  percent  since  1990. 
Looking  against  the  national  perform- 
ance review  standards,  I  understand 
the  cuts  are  about  double  what  the  tar- 
get was,  done  on  a  percentage  basis, 
and  the  actual  dollar  amount  is  a  sig- 
nificantly greater  cut  than  was  actu- 
ally necessary  or  called  for. 

So,  some  real  sacrifice  has  been  made 
here,  and  I  am  wondering  if  maybe  we 
have  not  gone  too  far.  Some  people 
might  believe  that  we  no  longer  have 
use  for  intelligence  because  the  Soviet 
Union  is  not  there  anymore  as  a  mono- 
lith and  because  the  sweeping  changes 
that  have  transformed  Europe  are  all 
good.  But.  as  we  know,  that  simply  Is 
not  the  case.  We  have  in  some  ways 
more  challenges  for  good  intelligence 
and  for  good  information  for  our 
decisionmakers  than  we  have  ever  had 
before.  The  recent  crises  In  North 
Korea,  Iraq,  Bosnia,  Haiti,  and  Somalia 
probably  all  underscore  the  dangers  of 
attempting  to  navigate  the  volatile 
and  uncertain  waters  of  global  politics 
without  the  best  possible  compass  and 
the     most     accurate     and     up-to-date 


charts.  I  do  not  think  we  should  be 
fooled  by  those  who  say  the  storm  is 
past  and  It  is  all  smooth  sailing  ahead. 
I  do  not  think  anybody  really  believes 
that.  We  have  seen  what  happens  when 
decisionmakers  operate  without  good 
information  delivered  in  a  timely  and 
useful  way. 

In  fact,  Mr.  Speaker,  It  was  not  that 
long  ago  that  this  Nation  watched  in 
some  puzzlement  and  embarrassment 
as  the  U.S.S.  Harlan  County,  loaded 
with  American  service  people,  re- 
treated in  haste  from  the  docks  of 
Haiti  because  a  band  of  thugs  were 
menacing  them  from  the  port.  Where 
was  the  Intelligence?  Why  did  we  not 
have  better  Information  available  to 
our  decisionmakers  at  the  State  De- 
partment and  the  Pentagon  to  make  a 
better  policy  statement  and  figure  that 
one  out  a  little  bit  better? 

And  what  about  the  potentially  dead- 
ly game  of  hide  and  seek  we  are  still 
playing  with  North  Korea  over  the 
Issue  of  nuclear  weapons?  Do  we  really 
have  the  necessary  resources  in  place 
to  develop  good  information  about  the 
capabilities  and  the  motivation,  the 
motivation  of  the  North  Koreans?  Does 
anybody  really  understand  Kim  Jong-Il 
what  he  stands  for,  and  where  he  Is 
going? 

What  about  Africa?  Recently  we  read 
two  articles  in  the  newspaper,  the  first 
outlining  how  the  CIA  Is  planning  to 
scale  back  its  operations  there  by  clos- 
ing 15  stations  as  a  way  to  absorb  budg- 
et cuts.  Five  days  later  another  news 
article  quotes  President  Clinton  decry- 
ing the  "pretty  low"  level  of  under- 
standing Americans  have  about  Africa. 
So,  here  we  have  the  left  hand  reducing 
our  ability  to  get  good  human  intel- 
ligence, good  human  information  in  Af- 
rica, while  the  right  hand  is  seeking  to 
Improve  our  understanding  of  that  re- 
gion. It  seems  a  little  curious.  No  won- 
der people  are  confused. 

There  are  some  In  this  Chamber  who 
see  no  practical  use  for  intelligence  at 
all.  Perhaps  they  have  watched  too 
many  old  cloak  and  dagger  movies:  I  do 
not  know.  Perhaps  they  do  not  under- 
stand world  affairs.  But  despite  the  un- 
dercurrent of  animosity  for  covert  op- 
erations and  classified  information. 
Mr.  Speaker.  America  should  be  re- 
minded that  we  have  for  decades  been 
the  beneficiaries  of  constant,  consist- 
ent, accurate  Information  that  has 
made  good  intelligence.  Picture  a  hid- 
den hand  guiding  decisionmakers 
through  crucial  policy  options  and 
helping  to  avoid  potentially  deadly  and 
costly  mistakes.  Of  course  things  do 
not  always  go  smoothly,  and  we  always 
read  about  the  problems  every  time 
there  Is  a  high  profile  policy  mistake 
or  a  security  breach.  Just  about  every- 
body hears  about  it.  just  as  we  have  all 
heard  about  Aldrich  Ames  and  should 
have  heard  about  Aldrich  Ames.  There 
are  those  clamoring  to  excoriate  our 
Intelligence  services  as  a  result,  but  we 
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must  not  give  in  to  that  temptation  in 
my  view. 

Mr.  Speaker,  we  hear  about  the  mis- 
takes and  problems.  We  rarely  hear 
about  the  averted  crises  and  the  suc- 
cess stories  for  obvious  reasons.  That  Is 
the  nature  of  the  intelligence  business. 
Those  of  us  who  are  charged  with  over- 
sight responsibility  must  remember  to 
make  a  fair  judgment  about  how  well 
the  intelligence  community  is  doing, 
realizing  that  we  are  never  going  to  be 
able  to  have  an  even  playing  field  to 
talk  about  the  successes. 

Of  course,  as  one  who  worked  in  the 
intelligence  community.  I  agree  whole- 
heartedly that  management  reforms 
are  needed.  I  will  say  that  again.  I  do 
believe  we  need  to  get  at  this  issue  of 
reform,  and  I  am  glad  for  the  resolve  of 
the  gentleman  from  Kansas  [Mr.  Glick- 
man] In  ensuring  these  matters  are  ad- 
dressed, which  was  supported  by  the 
ranking  member,  the  gentleman  from 
Texas  [Mr.  COMBEST].  In  that  process  I 
hope  we  will  also  make  some  necessary 
changes  in  the  classification  and  de- 
classification process  to  ensure  that 
the  guise  of.  quote,  national  security, 
unquote,  is  not  used  in  vain,  while 
guaranteeing  truly  sensitive  material 
is.  In  fact,  not  compromised.  This  is  a 
very  difficult  balancing  act.  but  It  Is 
crucial  to  ensuring  accurate  informa- 
tion and  the  protection  of  the  human 
component  of  Intelligence  gathering. 
The  people  who  risk  their  lives  to  pro- 
vide this  service  do  not  want  to  risk 
their  lives  in  vain,  and  we  owe  them 
protection  of  that  information. 

Finally.  Mr.  Speaker.  I  once  again 
call  on  my  colleagues  in  the  House  to 
take  the  important  step  of  requiring  a 
secrecy  oath  for  Members  of  Congress. 
Members  are  granted  extraordinary  ac- 
cess to  classified  material,  very  sen- 
sitive material  I  would  add.  and  moun- 
tains of  it;  I  hope  it  is  understood  that 
we  have  a  responsibility  to  protect 
that  information.  Repeated.  If  isolated, 
leaks  of  substance  from  classified  brief- 
ings to  the  front  pages  of  morning 
newspapers  suggest,  perhaps,  that  some 
Members  still  do  not  understand  our 
important  responsibility  in  this  area. 
So  I  will,  once  again,  join  the  gen- 
tleman from  Illinois  [Mr.  Hyde],  my 
friend,  in  offering  an  amendment  to 
this  bill  to  require  that  Members  and 
staff  seeking  access  to  classified  infor- 
mation sign  a  pledge  that  they  will, 
not  willfully  disclose  such  material.  I 
know  that  this  will  be  seen  as  symbolic 
by  some,  but  sometimes  it  is  the  sym- 
bolism that  gets  the  point  across,  at- 
tracts people's  attention,  and  ensures 
that  they  do  the  right  thing. 
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Mr.    GOSS. 

minutes     to 
tleman    from 


Mr.   Speaker,   I   yield  3 
the     distinguished    gen- 
Utah    [Mr.    Hansen],    a 


member  of  the  Permanent  Select  Com- 
mittee on  Intelligence. 

Mr.  HANSEN.  Mr.  Speaker,  I  rise  in 
support  of  this  rule.  I  want  to  comment 


Chairman  Glickman  and  my  colleague, 
Mr.  COMBEST,  for  their  leadership.  We 
worked  well  in  this  committee  this 
year.  When  disputes  arose,  they  were 


quickly  settled  with  the  result  being  a 
bipartisan  bill  that  we  can  all  support. 
As  a  member  of  both  the  Intelligence 
and  Armed  Services  Committees,  I 
have  closely  followed  a  number  of  con- 
troversial crossover  issues,  the  most 
significant  being  intelligence  support 
for  Department  of  Defense  drug  inter- 
diction operations.  I  remain  very  con- 
cerned that  there  is  no  one  in  charge  of 
supply  reduction  efforts.  The  Defense 
Department  has  unilaterally  picked  a 
fight  with  the  Governments  of  Peru 
and  Colombia  by  ceasing  to  pass  radar 
tracking  data  to  these  Governments 
that  would  facilitate  the  force-down  of 
narcotics  trafficker  aircraft.  At  the 
same  time  that  the  Defense  Depart- 
ment was  driving  a  wedge  between 
Peru  and  Colombia  and  our  Govern- 
ment, it  was  requesting  more  money 
for  radar  programs  in  Latin  America. 
This  mismanagement  has  a  direct  im- 
pact on  Americans  at  home  because  co- 
caine destined  for  the  United  States 
that  would  otherwise  have  been  inter- 
dicted is  now  freely  moving  from  Peru 
to  Colombia.  I  have  received  assur- 
ances that  the  administration  has  fo- 
cused on  this  problem  and  hopes  to 
have  it  resolved  soon.  They  should 
have  thought  about  this  before  they  re- 
versed a  long  held  policy  on  force- 
downs  without  prior  consultation  with 
other  affected  Federal  agencies. 

The  problem  I  have  described  with 
the  drug  war  is  symptomatic  of  a  larg- 
er problem:  Lack  of  policy  direction 
that  will  permit  the  intelligence  com- 
munity to  efficiently  allocate  scarce 
collection  assets.  This  has  been  clear 
throughout  the  year  as  we  looked  to 
the  administration  for  a  clear  state- 
ment of  its  global  priorities,  which  can 
best  be  described  as  constantly  in  flux. 
Barring  such  a  vision,  we  will  be  forced 
to  continue  to  provide  direction.  This 
is  both  unfortunate  and  unnecessary. 
Eighteen  months  into  the  Clinton  ad- 
ministration is  far  too  long  to  wait  for 
a  clear  sense  of  policy  direction.  Mr. 
Speaker,  I  hope  they  do  better  next 
year. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Texas  [Mr. 
COMBEST],  the  ranking  member  of  the 
Permanent  Select  Committee  on  Intel- 
ligence. 

Mr.  COMBEST.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  from  Florida  [Mr. 
GOSS]  yielding  this  time  to  me.  And  to 
the  gentleman  from  California  and  the 
gentleman  from  Florida  I  simply  want 
to  say  I  appreciate  very  much  the  co- 
operation of  the  Committee  on  Rules  in 
granting  this  rule  that  allows  a  full 
and  open  debate,  allows  any  amend- 
ments that  wish  to  come  up  under  the 
preprinted  rule.  And  I  strongly  support 
it  and  would  urge  passage  of  the  rule. 

Mr.  GOSS.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  am  pre- 
pared to  yield  back  the  balance  of  my 
time,  if  I  can  be  assured  by  my  col- 
league that  he  has  no  further  requests. 


Mr.  BEILENSON.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  myself  the  balance  of  my  time. 

In  closing,  Mr.  Speaker,  this  is  an 
open  rule.  The  only  way  it  could  other- 
wise be  characterized  is  because  of  the 
preprinting  requirement,  but  because 
of  the  problems  associated,  or  potential 
problems  associated,  with  national  se- 
curity interests,  that  is,  we  believe  it  a 
reasonable  requirement,  one  that  was 
agreed  to  by  the  minority  on  the  Com- 
mittee on  Rules. 
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The  Permanent  Select  Committee  on 
Intelligence  we  believe  has  brought  us 
a  good  bill  which  can  be  fully  debated 
under  this  rule.  I  urge  my  colleagues  to 
vote  for  this  rule. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  pre- 
vious question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  (Mr. 
SERRANO).  Pursuant  to  House  Resolu- 
tion 468  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  4299. 

The  Chair  designates  the  gentle- 
woman from  New  York  [Ms.  Slaugh- 
ter] Chairman  of  the  Committee  of  the 
Whole,  and  requests  the  gentlewoman 
from  Hawaii  [Mrs.  Mink]  to  assume  the 
chair  temporarily. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  4299)  to 
authorize  appropriations  for  fiscal  year 
1995  for  intelligence,  and  intelligence- 
related  activities  of  the  U.S.  Govern- 
ment, the  Community  Management  Ac- 
count, and  the  Central  Intelligence 
Agency  Retirement  and  Disability  Sys- 
tem, and  for  other  purposes,  with  Mrs. 
Mink  of  Hawaii  (Chairman  pro  tem- 
pore) in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  bill  is  considered  as 
having  been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Kansas  [Mr.  Glickman]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Combest]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  at  the  outset  I 
want  to  compliment  the  committee's 
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ranking  Republican  member.  Larry 
Combest.  for  the  leadership  he  pro- 
vided in  fashioning  this  legislation.  We 
have  not  agreed  on  every  issue,  and  I 
know  he  has  reservations  about  the 
funding  levels  in  the  bill,  but  we 
worked  together  in  a  cooperative  spirit 
to  produce  a  measure  which  the  com- 
mittee could  support. 

The  bill  before  the  House  authorizes 
the  funds  for  fiscal  year  1995  for  all  of 
the  intelligence  and  intelligence-relat- 
ed activities  of  the  U.S.  Government. 
The  intelligence  budget  is  comprised 
chiefly  of  two  parts,  the  National  For- 
eign Intelligence  Program  [NFIP]  and 
the  Tactical  Intelligence  and  Related 
Activities  [TIARA]  Program.  The  NFIP 
includes  those  activities  involved  in 
the  provision  of  intelligence  to  na- 
tional policymakers  and  includes  pro- 
grams administered  by  agencies  like 
the  Central  Intelligence  Agency,  the 
National  Security  Agency,  and  the  De- 
fense Intelligence  Agency. 

Tactical  intelligence  programs  reside 
solely  within  the  Department  of  De- 
fense and  are  primarily,  although  not 
exclusively,  concerned  with  the  provi- 
sion of  intelligence  to  military  com- 
manders. There  is  not  always  a  clear 
distinction  between  national  and  tac- 
tical programs  and  the  Intelligence 
Committee  has  jurisdiction  over  the 
budgets  of  both.  In  our  review  of  the 
funding  requests  for  intelligence  ac- 
tivities of  particular  concern  to  the 
Armed  Services  Committee  and  I  want 
to  acknowledge  the  assistance  provided 
to  us  by  Chairman  Dellums,  the  mem- 
bers of  his  committee,  and  the  commit- 
tee staff. 

Since  so  much  of  the  Intelligence 
Committee's  work  deals  with  classified 
information,  it  is  not  possible  to  dis- 
cuss the  contents  of  the  bill  publicly 
except  in  broad  terms.  I  am  aware  that 
this  situation  is  frustrating  to  many 
Members  and  when  we  reach  the 
amendments  phase  of  these  proceed- 
ings. Bob  Torricelli  and  I  will  offer  an 
amendment  which  would  bring  a  degree 
of  openness  to  the  consideration  of  the 
intelligence  budget.  Our  amendment 
will  require  that,  beginning  with  the 
submission  of  the  budget  for  fiscal  year 
1996,  the  aggregate  amount  of  money 
spent  on.  and  requested  for,  intel- 
ligence will  have  to  be  disclosed. 

Although  their  funding  levels  are  not 
public,  all  of  the  programs  and  activi- 
ties authorized  by  H.R.  4299  are,  how- 
ever, set  forth  in  a  classified  schedule 
of  authorizations  which  is  incorporated 
into  the  bill  by  reference,  and  discussed 
in  detail  in  a  classified  annex  to  the 
committee's  report.  These  documents 
have  been  available  for  review  by  Mem- 
bers since  June  10.  I  urge  Members  who 
have  not  yet  done  so  to  visit  the  com- 
mittee's office,  room  H-405  in  the  Cap- 
itol, and  familiarize  themselves  with 
these  materials. 

This  is  the  third  consecutive  year  in 
which  the  committee  has  reported  an 
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authorization  which  is  below  both  the 
President's  request  and  the  amount  au- 
thorized the  year  before.  The  congres- 
sional intelligence  committees,  much 
more  so  than  the  agencies  they  over- 
see, have  been  the  agents  for  change  in 
the  intelligence  community.  Respond- 
ing to  the  end  of  the  cold  war,  it  was 
the  committees  that  mandated  a  17.5- 
percent  reduction  in  personnel  to  be 
accomplished  by  fiscal  year  1997.  and 
cuts  in  spending  which  have  amounted 
to  approximately  7  percent  in  the  ag- 
gregate over  the  last  3  years.  We  have 
taken  these  actions  largely  as  a  result 
of  a  conviction  that  with  the  changes 
in  the  world  arising  from  the  demise  of 
the  Soviet  Union,  some  alteration  in 
the  size  of  the  intelligence  community, 
which  after  all  had  been  created  to  re- 
spond to  the  national  security  threat 
posed  by  the  Soviets,  was  required. 

The  committee  has  been  frustrated, 
however,  by  the  inability  of  either  this 
administration  or  its  predecessor  to  ar- 
ticulate a  clear  vision  of  what  the  in- 
telligence community  should  be  doing 
in  the  post-cold-war  world.  Without 
that  vision,  and  a  well-defined  imple- 
mentation plan,  it  is  difficult  for  the 
committee  to  effectively  assess  re- 
source needs.  Budget  reductions  are  a 
blunt  instrument  for  producing  change 
In  either  the  direction  or  method  of  op- 
eration of  any  agency  or  department  of 
Government.  Budget  cuts  must  be  re- 
acted to.  but  those  reactions  do  not  al- 
ways produce  the  efficiencies  which 
might  have  resulted  if  the  savings  had 
been  the  end  result  of  change,  and  not 
Its  cause.  Thus  far.  however,  the  intel- 
ligence community's  response  has  been 
primarily  to  react  to  the  budget  initia- 
tives of  Congress  rather  than  looking 
to  the  future,  attempting  to  define  its 
role  in  it  and  matching  its  budget 
needs  to  that  future  role. 

That  is  not  to  say  that  the  mainte- 
nance of  an  effective  Intelligence  capa- 
bility will  not  continue  to  be  necessary 
or  that  its  maintenance  will  not  be  ex- 
pensive. The  world  will  remain  an  un- 
predictable place  and  intelligence  will 
continue  to  be  the  insurance  policy 
which  will  hopefully  enable  our  leaders 
to  deal  with  crises  and  conflicts  in 
ways  which  reduce  the  risk  to  Amer- 
ican interests  and  American  lives.  I  be- 
lieve, however,  that  the  premium  on 
that  insurance  should  be  going  down 
because,  as  dangerous  as  the  world  may 
be,  it  is  quite  simply  not  as  dangerous 
as  it  was  when  we  had  an  enemy  of  the 
dimensions  of  the  Soviet  Union. 

The  committee's  actions  to  refocus 
intelligence  spending  and  activities  are 
of  necessity  ad  hoc.  They  cannot  be  ex- 
pected to  substitute  for  strategic  plan- 
ning by  the  executive  branch.  We  need 
a  strategic  plan  for  intelligence  and  it 
is  my  judgment  that  the  individuals 
from  outside  of  Government  need  to  be 
Involved  in  its  formulation.  The  plan- 
ning effort  must  be  undertaken 
promptly  and  completed  expeditiously. 


We  cannot  afford  another  budget  cycle 
in  which  the  committee  trims  the  re- 
quest because  of  a  gut  feeling  that  it  is 
too  high. 

The  committee  needs  to  be  able  to 
judge  the  budget  by  how  well  it  allo- 
cates resources  to  priority  intelligence 
activities.  The  identification  of  prior- 
ities has  not  been  done  clearly  and  the 
resulting  impression  is  that  the  intel- 
ligence community  is  trying  to  do 
most  of  what  it  did  during  the  cold 
war.  in  the  same  way  as  it  did  in  the 
cold  war.  and  that  is  difficult  because 
there  are  fewer  resources.  In  the  com- 
mittee's judgment,  there  are  intel- 
ligence priorities.  They  include  coun- 
tering the  threats  posed  by  the  pro- 
liferation of  weapons  of  mass  destruc- 
tion, international  terrorists,  and  nar- 
cotics traffickers,  and  ensuring  that 
our  military  commanders,  no  mater 
where  they  are  deployed,  have  timely 
access  to  intelligence  collected  by  na- 
tional and  tactical  systems.  These  ac- 
tivities need  to  be  emphasized  and  if 
that  requires  terminating  some  things 
which  are  no  longer  necessary  because 
of  changes  in  the  world,  that  has  to  be 
done — and  much  more  quickly  than  it 
has  thus  far.  That  is  why  a  strategic 
plan  is  so  important. 

The  fiscal  year  1995  budget  submis- 
sion requested  an  increase  in  the  NFIP, 
a  cut  in  TIARA,  and  marginal  growth 
when  the  two  were  combined.  The  com- 
mittee's recommendation  cancels  al- 
most all  of  the  requested  increase  in 
the  national  programs,  deepens  the  re- 
duction in  the  tactical  programs,  re- 
sulting in  an  authorization  below  the 
request  and  below  the  amount  appro- 
priated in  fiscal  year  1994.  I  recognize 
that  it  will  be  argued  by  some  that  we 
did  not  cut  enough  and  by  others  that 
we  cut  too  much.  We  are  proceeding 
cautiously,  for  the  reasons  I  have  al- 
ready stated.  In  reducing  spending  and 
personnel,  our  goal  has  been  twofold. 
First,  we  have  tried  to  keep  the  pres- 
sure on  the  intelligence  community  to 
reorient  itself,  a  process  which  takes 
time  especially  when  it  involves  sys- 
tems which  are  complex  and  expensive. 
Second,  we  have  sought  to  avoid  creat- 
ing gaps  in  intelligence  coverage  by  a 
too  rapid  reduction  in  resources.  We 
are  walking  a  fine  line  in  a  difficult 
area  and  while  I  do  not  believe  that  the 
committee's  recommendations  will 
cause  any  diminishing  of  essential  ca- 
pabilities, I  am  concerned  that  sub- 
stantial additional  reductions  would 
have  that  result.  I  urge  the  House  to 
reject  amendments  which  would  re- 
quire such  reductions. 

In  addition  to  the  budget  rec- 
ommendations, the  bill  contains  a 
number  of  legislative  proposals  which 
will  be  explained  in  detail  by  the  chair- 
man of  our  subcommittee  on  legisla- 
tion. Mr.  Coleman.  Some  of  these  pro- 
posals involve  matters  within  the  juris- 
diction of  other  committees  and  I  want 
to  acknowledge  the  assistance  we  have 
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received  from  those  committees  in 
moving  this  legislation  forward.  At 
this  point  in  the  Record.  I  would  like 
to  insert  an  exchange  of  letters  be- 
tween Chairman  FORD  of  the  Commit- 
tee on  Education  and  Labor  and  myself 
on  one  such  proposal. 

Among  the  legislative  recommenda- 
tions in  H.R.  4299  are  several  which 
comprise  the  committee's  initial  re- 
sponses to  the  Ames  espionage  case. 
While  these  recommendations  should 
be  of  help  in  deterring  espionage,  the 
Ames  case  was  not  caused  by  defi- 
ciencies in  the  law.  The  committee  has 
an  inquiry  underway  to  help  determine 
why  a  CIA  employee  could  conduct  es- 
pionage for  9  years,  from  different  CIA 
posts  in  the  United  States  and  abroad, 
under  the  noses  of  his  supervisors  and 
coworkers,  without  detection.  I  am 
concerned  that  the  Ames  case  reflected 
the  continuation  of  a  problem  that  the 
committee  publicly  Identified  in  1986 
and  1987— counterintelligence  has  not 
been  a  high  enough  priority  of  senior 
management  at  the  CIA  or  elsewhere  in 
the  intelligence  community.  Until  pro- 
tecting our  secrets  becomes  as  impor- 
tant to  management  as  acquiring  the 
secrets  of  other  countries,  we  will  con- 
tinue to  court  disaster.  No  amount  of 
legislation  will  correct  the  problems 
which  allowed  Mr.  Ames  to  operate 
successfully  for  so  long.  They  will  be 
remedied  only  by  a  heightened  empha- 
sis on  counterintelligence  by  top  man- 
agement and  closer  coordination  of 
counterintelligence  activities  between 
intelligence  and  law  enforcement  agen- 
cies. 

Madam  Chairman.  I  urge  the  House 
to  endorse  the  committee's  judgments 
as  reflected  in  H.R.  4299.  Those  judg- 
ments reflect  a  balancing  of  interests 
but  I  believe  the  bill  makes  progress  in 
encouraging  the  community  to  invest 
in  its  future  rather  than  cling  to  its 
past. 

per.manent  select  committee 

On  Intelligence. 
Washington.  DC.  July  12.  1994. 
Hon.  William  D.  Ford. 

Chairman.  Committee  on  Education  and  Labor. 
Rayburn  House  Office  Building.  Washing- 
ton. DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  July  12.  1994  concerning  section  501 
of  H.R.  4299.  the  fiscal  year  1995  Intelligence 
authorization  bill. 

As  noted  In  your  letter,  section  501  amends 
a  number  of  statutes  to  enable  the  Secretary 
of  Defense  to  manage  the  civilian  employees 
of  the  Central  Imagery  Office  In  the  same 
personnel  system  as  exists  for  comparable 
employees  of  the  Defense  Intelligence  Agen- 
cy. One  of  these  statutes,  the  Employee 
Polygraph  Protection  Act  of  1988.  Is  within 
the  Jurisdiction  of  the  Committee  on  Edu- 
cation and  Labor  pursuant  to  Rule  X  of  the 
Rules  of  the  House  of  Representatives. 

The  Intelligence  Committee  appreciates 
your  willingness  not  to  seek  the  referral  of 
H.R.  4299  to  which  your  committee  would 
have  been  entitled  on  the  basis  of  Its  Juris- 
diction over  section  501.  Your  decision  has 
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facilitated   the   floor  consideration   of  H.R. 
4299. 

Sincerely. 

Dan  Glickman. 

Chairman. 


COMMITTEE  ON  EDUCATION  AND  LABOR. 

Washington.  DC.  July  12.  1994. 
Chairman.  Hon.  Dan  Glickman, 
Permanent    Select    Committee   on    Intelligence. 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  This  week  the  House 
of  Representatives  will  consider  H.R.  4299. 
the  Intelligence  Authorization  Act  for  Fiscal 
Year  1995.  Section  501  of  the  proposed  legisla- 
tion provides  the  Secretary  of  Defense  with 
the  statutory  authority  to  manage  the  civil- 
ian employees  of  the  Central  Imagery  Office 
In  the  same  personnel  system  as  the  one 
which  exists  for  comparable  employees  of 
the  Defense  Intelligence  Agency.  This  sec- 
tion modifies  a  whole  range  of  statutes  to 
ensure  that  employees  of  the  Central  Im- 
agery Office  are  subject  to  the  same  sutu- 
tory  provisions  as  employees  of  the  Defense 
Intelligence  Agency. 

One  provision  of  Section  501  amends  the 
Employee  Polygraph  Protection  Act  of  1988 
to  Include  employees  of  the  Central  Imagery 
Office  in  the  same  stautory  exemption  as  the 
Defense  Intelligence  Agency. 

The  Employee  Polygraph  Protection  Act  of 
1988  is  a  statute  within  the  Rule  X  Jurisdic- 
tion of  this  Committee.  The  Committee  does 
not  oppose  the  amendment  proposed  in  H.R. 
4299  and  sees  no  need  to  take  action  upon  the 
bill.  Our  decision  to  forego  action,  however, 
should  not  be  construed  as  a  waiver  of  the 
Committees  Rule  X  Jurisdiction.  We  would 
appreciate  It  If  this  letter  and  your  response 
could  be  printed  In  the  Congressional  Record 
with  the  debate  on  H.R.  4299. 

With  kind  regards. 
Sincerely. 

William  D.  Ford, 

Chairman. 

D  1540 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  COMBEST.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  as  the  ranking  Re- 
publican member  of  the  Intelligence 
Committee,  let  me  first  express  my  ap- 
preciation to  my  colleague  from  Kan- 
sas, Chairman  Glickman,  for  his  hard 
work  in  leading  our  committee  through 
some  extremely  difficult  deliberations. 
The  pressure  to  continue  cutting  when 
common  sense  dictates  it  should  cease 
has  made  preparation  of  the  authoriza- 
tion bill  for  intelligence  more  difficult 
in  each  of  my  6  years  on  this  commit- 

H.R.  4299  is  not  the  bill  that  I  or  my 
Republican  colleagues  would  have  writ- 
ten. I  strongly  urge  anyone  who  is  con- 
cerned with  this  country's  security  to 
read  the  minority  views  to  the  unclas- 
sified report,  where  we  discuss  at  some 
length  our  philosophic  and  practical 
dissent  from  some  key  elements  of  the 
authorization  report.  Realistically, 
though,  we  stand  united  in  supporting 
the  bill  as  the  best  compromise  we  can 
reach  at  present.  I  say  this  in  the  full 
expectation  that  we  will  in  conference, 
on  a  bipartisan  basis,  seek  compromise 
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positions  which  will  lessen  our  concern 
that  this  bill  endangers  some  critically 
important  and  fragile  intelligence  ca- 
pabilities, such  as  in  the  area  of  human 
intelligence. 

The  committee  is  responsible  for  ex- 
amining, evaluating,  and  funding  intel- 
ligence capabilities  and  activities,  the 
specifics  of  which  are  largely  and  nec- 
essarily unknown  to  the  public.  When 
Congress  makes  an  unwise  cut  to  pub- 
lic works  or  education,  the  taxpayer 
sees  the  bridge  left  half  built  and  the 
school  left  unfurnished.  But.  when  we 
cut  intelligence  the  taxpayer  sees 
nothing.  If  we  decide  to  gamble  with 
public  safety  by  cutting  money  for  law 
enforcement,  the  public  sees  the  re- 
sults and  can  draw  the  right  conclu- 
sions. But.  when  we  gamble  with  na- 
tional security  by  cutting  intelligence 
programs  the  taxpayer  is  unaware  how 
we  may  be  risking  his  and  his  family's 
well-being.  We  cannot  disclose  publicly 
the  extent  and  nature  of  those  risks, 
because  that  would  tip  off  those  in  our 
unsettled  and  dangerous  world  who 
wish  us  harm  about  where  our  intel- 
ligence capabilities  are  thinnest.  In 
practice  this  often  means  that  we  will 
not  face  full  public  accountability 
until  our  gambles  result  in  an  open  dis- 
3.st>6r 

Frankly  the  short-term  odds  are  with 
the  Members  of  this  House  who  press 
for  such  irresponsible  continuing  cuts. 
After  all.  those  who  opposed  strong  de- 
fenses in  the  years  before  World  War  II 
could  claim  to  be  demonstrably  right 
year  after  year  after  year.  In  the  gam- 
ble of  national  preparedness  they  rolled 
straight  sevens  and  saved  the  tax- 
payers billions  of  dollars— right  up 
until  December  1941  and  the  debacle  of 
Pearl  Harbor.  Some  people  refuse  to 
learn  from  history,  but  what  was  true 
then  is  true  now:  Responsible  leaders  of 
this  country  must  fight  against  the 
short-sighted  tendency  to  think  we  can 
safely  cut  corners  in  intelligence  and 
national  security.  Those  savings  will 
be  lost  inevitably  many  times  over, 
and  they  will  be  paid  back  not  only  in 
dollars  but  in  lives.  With^important  na- 
tional security  interests  at  stake,  we 
must  be  more  cautious,  about  these 
continuing  cuts  to  intelligence.  We 
cannot  afford  to  search  for  some  illu- 
sory right  level  of  intelligence  re- 
sources by  making  cuts  we  later  find  to 
our  regret  are  too  deep  and  then  work- 
ing backward  to  restore  lost  capabili- 
ties. 

Madam  Chairman.  I  am  not  now  talk- 
ing about  history,  though.  Neither  am 
I  talking  about  some  sort  of  hypo- 
thetical point  of  decision  off  in  the  fu- 
ture. I  am  talking  about  this  year,  this 
budget,  and  what  we  do  about  it  today. 
For,  in  the  area  of  intelligence,  push 
has  come  to  shove.  In  all  but  one  of  my 
6  years  on  this  committee  we  have 
turned  out  an  authorization  bill  show- 
ing cuts  to  intelligence  in  real  terms. 
We  have  probed,  examined,  and  x  rayed 
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the  intelligence  budget  from  every 
angle.  We  have  torn  it  down  and  rebuilt 
it.  We  have  cut  and  pared  and  sliced 
away  at  fat.  We  are  now  cutting  away 
muscle  and  sinew.  Savings  can  now  be 
measured  only  in  risks  taken. 

There  is  no  shortage  of  facts  and  fig- 
ures I  can  cite  to  demonstrate  the 
rather  remarkable,  indeed  reckless, 
slope  of  decline  on  which  we  have  put 
the  intelligence  community.  Despite  a 
consensus  of  informed  opinion  that  in- 
telligence cuts  should  be  avoided  or  at 
least  minimized  in  a  period  when  we 
are  cutting  our  defense  capabilities,  we 
are  again  this  year  cutting  intelligence 
more  than  defense  at  large.  It  is 
downsizing  at  a  rate  twice  that  rec- 
ommended by  the  President's  National 
Performance  Review  for  the  Govern- 
ment. President  Clinton  made  a  cam- 
paign promise  in  1992  to  cut  the  Bush 
administration's  proposed  intelligence 
budget  over  a  5-year  period  by  $7  bil- 
lion. This  was  an  incredibly  ambi- 
tious— and  many  would  say  a  fool- 
hardy—goal. Yet,  as  Director  Woolsey 
has  stated  publicly,  this  has  been  ac- 
complished with  2  years  to  spare,  and 
it  appears  the  cuts  over  the  5  years  will 
likely  be  more  than  $14  billion.  This  ir- 
rational urge  to  keep  cutting  intel- 
ligence has  taken  on  a  life  of  its  own 
and  it  will,  unless  stopped,  inevitably 
lead  to  disaster. 

Madam  Chairman,  I  have  not  talked 
today  on  the  continuing  need  for  intel- 
ligence. I  did  so  last  year  at  some 
length  and.  I  imagine,  several  of  our 
committee  colleagues  will  discuss  it 
some  more.  I  will  only  observe  that  it 
takes  an  incredibly  naive  person  to 
argue  that  the  current  world  situation 
is  such  that  our  country  does  not  have 
a  pressing  need  to  know  the  behind- 
the-scenes  realities  of:  the  capabilities 
and  intentions  of  well-armed  hostile 
states,  terrorist  organizations,  weap- 
ons proliferators.  and  unfair  trade  com- 
petitors worldwide. 

In  1944  Secretary  of  State  Edward 
Stettinius,  in  his  political  innocence, 
convinced  President  Roosevelt  to  have 
Gen.  William  Donovan  of  the  CIA's 
predecessor,  the  Office  of  Strategic 
Services,  return  to  the  Soviet  Union  a 
captured  copy  of  a  code  book  used  by 
the  Soviet  intelligence  services.  He  did, 
and  the  Soviets  promptly  changed 
their  codes.  A  chance  to  follow  Soviet 
intelligence  activities  in  the  United 
States  and  worldwide  was  thrown 
away.  Fortunately,  Donovan  returned 
the  code  book  only  after  making  a 
copy— a  copy  which  U.S.  intelligence 
used  a  few  years  later,  when  political 
leadership  was  wiser  to  decrypt  Soviet 
intercepts  from  before  1945.  These  mes- 
sages allowed  the  United  States  to 
wrap  up  numerous  Soviet  agents  who 
were  still  active  in  the  United  States. 
Those  who  now  seek  to  limit  intel- 
ligence capabilities  are  far  more  short- 
sighted, naive,  and  downright  foolish 
than      Secretary      Stettinius.      What 
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Stettinius  did  was  only  to  limit  the 
benefit  of  good  intelligence  work. 
Those  who  cut  crucial  intelligence  re- 
sources now  are.  effectively  speaking, 
keeping  the  code  books  of  today's  en- 
emies from  ever  reaching  our  hands  in 
the  first  place. 

I  urge  the  House  to  pass  this  author- 
ization without  further  cuts  and  the 
even  greater  risks  to  our  national  secu- 
rity interests  which  further  cuts  would 
entail. 

I  feel  I  should  also  take  this  occasion 
to  comment  on  the  Ames  espionage 
case  and  the  reforms  that  are  under 
consideration  in  its  wake. 

First  of  all.  reform  of  intelligence 
and  counter-intelligence  should  not  be 
of  the  ready-fire-then-alm  sort. 

While  the  Intelligence  Committees 
have  been  considering  various  options 
for  change,  the  DCI  has  refrained  from 
making  quick  fixes  and  opted— I  think 
wisely— to  wait  until  he  began  getting 
In  the  results  of  several  external  and 
internal  investigations  and  task  forces 
to  propose  his  remedies.  He  has  taken 
very  careful  aim  because  he  wants  to 
fix  what  is  broken  without  destroying 
an  extraordinarily  important  and.  de- 
spite Ames,  a  highly  successful  ele- 
ment of  the  Intelligence  community— 
the  CIA's  clandestine  Operations  Direc- 
torate. 

Last  week  the  DCI  gave  us  on  the  In- 
telligence Committee  his  initial  read- 
out of  what  sorts  of  changes  he  envi- 
sions. An  unclassified  version  of  that 
talk  was  given  yesterday  to  the  Center 
for  Strategic  and  International  Secu- 
rity. In  it  he  announced  "a  comprehen- 
sive overhaul  of  a  number  of  key  struc- 
tures, programs,  and  procedures."  It 
was  a  speech  which,  in  the  words  of  the 
New  York  Times,  was  unprecedented: 
"no  other  sitting  Director  of  Central 
Intelligence  has  offered  a  public  cri- 
tique quite  as  pointed  as  Mr. 
Woolseys."  And.  as  Mr.  Woolsey  told 
our  committee,  this  is  just  the  begin- 
ning. 

I  am  very  much  encouraged  by  the 
direction  the  DCI  is  moving.  He  has  not 
been  misled  by  the  distracting  hue-and- 
cry  of  those  claiming  the  main  scandal 
is  in  the  longevity  of  Ames"  treachery. 
Parenthetically.  I  would  note  that  the 
two  potentially  most  damaging  cold 
war  spy  cases,  the  Whitworth/Walker 
case  in  the  Navy  and  the  Conrad  case 
in  the  Army— either  one  of  which  could 
have  resulted  in  hundreds  of  thousands 
of  U.S.  dead  if  not  outright  U.S.  mili- 
tary defeat  in  war— went  on  for  18  and 
over  12  years,  respectively.  While  iden- 
tifying factors  which  hamstrung  the 
CIA  and  FBI  efforts  over  8  years  to 
identify  the  spy  responsible  for  the 
1985-86  Intelligence  compromises,  the 
DCI  has  rightly  focused  in  on  the  sys- 
tem which  allowed  Rick  Ames  access 
to  so  many  of  the  CIA  crown  jewels  to 
begin  with.  This  is  a  much  more  dif- 
ficult problem  and  he  is  to  be  lauded 
for  attacking  It  head-on. 


Our  committee,  you  can  be  sure,  will 
be  watching  these  developments  close- 
ly. The  DCI  has  promised  he  will  con- 
sult with  us  at  every  step  of  the  way. 
This  is  exactly  as  it  should  be.  We  are 
not  content,  however,  to  sit  by  and  be 
consulted.  We  are  ourselves  delving 
into  the  details  of  Ames"  espionage  ac- 
tivities and  all  aspects  of  U.S.  Intel- 
ligence and  counterintelligence  rel- 
evant to  It.  It  is  in  the  interest  of 
every  member  of  our  committee — in- 
deed, of  the  American  people— that  we 
minimize  the  possibility  of  there  being 
a  repetition  of  Ames'  treachery  while 
maximizing  the  efficiency  and  effec- 
tiveness of  the  U.S.  Intelligence  com- 
munity. 

n  1550 
Madam  Chairman.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  GLICKMAN.  Madam  Chairman.  I 
yield  9  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Coleman]. 
chairman  of  the  Subcommittee  on  Leg- 
islation of  the  Permanent  Select  Com- 
mittee on  Intelligence. 

Mr.  COLEMAN.  Madam  Chairman.  I 
rise  in  support  of  H.R.  4299.  the  Intel- 
ligence Authorization  Act  for  fiscal 
year  1995.  As  chairman  of  the  Legisla- 
tion Subcommittee.  I  feel  we  have  pro- 
duced a  good  bill  that  makes  respon- 
sible reductions  in  the  Intelligence 
community's  budget  request  while 
maintaining  essential  capabilities.  In 
the  budget  area,  we  have  continued  to 
put  pressure  on  the  community  to  de- 
velop innovative,  cost-effective  solu- 
tions to  meeting  the  challenges  of  the 
future.  More  needs  to  be  done,  but 
progress  is  being  made. 

On  the  legislative  side.  H.R.  4299  con- 
tains a  large  number  of  substantive 
proposals,  which  I  would  like  to  sum- 
marize briefly: 

Section  401  deletes  certain  archaic 
provisions  of  the  Central  Intelligence 
Agency  Act  of  1949  to  ensure  CIA's  al- 
cohol rehabilitation  program  is  not 
seen  as  inconsistent  with  the  Agency's 
statutory  authorities. 

Section  501  provides  the  Secretary  of 
Defense  the  statutory  authorities  to 
manage  civilian  employees  of  the 
Central  Imagery  Office  [CIO]  in  the 
same  personnel  system  as  exists  for  ci- 
vilian employees  of  the  Defense  Intel- 
ligence Agency.  Providing  these  au- 
thorities to  the  Secretary  of  Defense 
should  ensure  there  is  no  separate  ad- 
ministrative structure  created  for  the 
smaller  CIO. 

Section  502  clarifies  that  the  notice 
requirements  of  the  Privacy  Act  of  1974 
do  not  apply  to  Department  of  Defense 
[DOD]  intelligence  officers  conducting, 
outside  the  United  States,  an  initial 
assessment  contact  of  a  U.S.  person  as 
a  possible  source  of  foreign  intel- 
ligence. Section  502  is  intended  to  per- 
mit a  DOD  intelligence  officer  one  op- 
portunity for  a  face-to-face  meeting 
with  the  potential  source  without  hav- 


ing to  inform  the  U.S.  person  of  the  of- 
ficer's affiliation  with  the  U.S.  Govern- 
ment. 

The  committee  was  not  convinced 
that  the  notice  requirements  of  the 
Privacy  Act  were  intended  to  apply  to 
situations  covered  by  the  bill,  but  rec- 
ognized that  the  Department  of  De- 
fense had  legitimate  grounds  for  re- 
questing an  exemption,  in  light  of  the 
civil  penalties  that  attach  to  viola- 
tions. In  addition,  the  committee  was 
concerned  about  the  safety  overseas  of 
U.S.  intelligence  officers  and  U.S.  per- 
sons being  assessed. 

The  committee  intends  that  the  Pri- 
vacy Act  exemption  contained  in  the 
bill  be  construed  in  such  a  way  as  to 
minimize  intrusion  on  the  privacy  of 
the  potential  U.S.  person.  The  commit- 
tee believes  that  no  personal  informa- 
tion solicited  from  an  individual  dur- 
ing the  initial  assessment  contact 
should  be  retained  in  a  U.S.  Govern- 
ment system  of  records  if  the  individ- 
ual is  not  informed  of  the  intelligence 
officer's  governmental  affiliation.  Fur- 
thermore, the  committee  expects  that 
under  no  circumstances  should  a  poten- 
tial U.S.  person  be  requested  or  utilized 
in  any  fashion  to  undertake  any  intel- 
ligence activity  by  defense  intelligence 
officers  unless  the  potential  U.S.  per- 
son is  made  witting  that  he  or  she  is 
acting  on  behalf  of  the  U.S.  Govern- 
ment regardless  of  the  status  of  the 
initial  assessment  contact. 

Section  601  of  H.R.  4299  establishes 
independent  statutory  inspectors  gen- 
eral [IG's]  for  the  Defense  Intelligence 
Agency  and  the  National  Security 
Agency.  These  IG's  would  be  appointed 
by  the  directors  of  the  respective  agen- 
cies, and  would  not  be  subject  to  Sen- 
ate confirmation.  The  bill  spells  out 
the  authorities  of  the  statutory  DIA 
and  NSA  inspectors  general,  qualifica- 
tions for  the  positions,  and  reporting 
requirements  to  the  congressional  in- 
telligence committees. 

The  committee  has  been  concerned 
about  the  independence  and  effective- 
ness of  the  offices  of  the  inspector  gen- 
eral at  DIA  and  NSA  for  a  number  of 
years.  A  statutory  inspector  general  at 
each  agency  should  ensure  that  impor- 
tant intelligence  programs  operated  by 
the  NSA  and  DIA  have  a  high  degree  of 
specialized,  professional,  inspector-gen- 
eral oversight.  Section  601  will  be  the 
subject  of  an  amendment  from  Mr. 
CONYERS  at  a  later  point  in  the  debate. 
I  support  the  adoption  of  this  amend- 
ment: it  should  bring  greater  clarity  to 
the  interpretation  of  the  provisions  es- 
tablishing the  NSA  and  DIA  IGs  in  the 
law. 

Title  VII  of  the  bill  includes  two  pro- 
visions intended  to  improve  the  man- 
agement of  classified  Information  in 
the  Federal  Government.  Section  701 
requires  larger  intelligence  agencies  to 


allocate  at  least  2  percent  of  their  ap- 
propriations for  security,  counter- 
measures,  and  related  activities  to  cer- 
tain declassification  activities,  includ- 
ing reducing  classified  archives.  Sec- 
tion 702  requires  the  President  to  issue 
an  Executive  order  on  classification 
and  declassification,  not  later  than  90 
days  after  enactment,  and  includes  a 
sense  of  Congress  on  what  the  Execu- 
tive order  should  provide. 

Title  VIII  of  the  bill  contains  several 
measures  to  improve  U.S.  counter- 
espionage efforts.  These  measures 
should  deter  U.S.  Government  employ- 
ees— including  contractors,  consult- 
ants, and  legislative  and  judicial 
branch  staff— from  engaging  in  espio- 
nage, facilitate  the  detection  of  espio- 
nage, and  provide  additional  authority 
to  prosecute  and  redress  espionage  ac- 
tivities. 

The  bill  requires  individuals  with  ac- 
cess to  classified  information  to  give 
consent  to  disclosure  of  records  held  by 
financial  institutions,  credit  bureaus, 
and  commercial  travel  entities,  to  au- 
thorized investigative  agencies,  or  em- 
ploying agencies,  during  background 
investigations,  while  granted  access  to 
classified  information,  and  for  3  years 

Section  801  sets  forth  the  conditions 
under  which  an  authorized  investiga- 
tive agency  may  request,  obtain,  and 
disseminate  this  information.  While 
H.R.  4299  requires  employees  to  waive  a 
certain  degree  of  privacy  as  a  condition 
of  access  to  classified  information,  the 
bill  carefully  places  limitations  on 
when  an  investigative  agency  may 
make  a  request  for  financial  records 
and  how  the  information  contained  in 
the  record  may  be  disseminated.  This 
should  be  less  burdensome  to  individ- 
uals than  new  reporting  requirements, 
and  less  intrusive  on  their  privacy. 

Title  VIII  also  authorizes  rewards  for 
information  leading  to  arrests  or  con- 
victions for  espionage;  establishes 
venue  for  trials  involving  espionage 
committed  outside  the  United  States; 
requires  post-conviction  forfeiture  of 
espionage  proceeds;  provides  for  the  de- 
nial of  retired  pay  to  certain  individ- 
uals convicted  overseas  of  espionage; 
and  authorizes  provide  post-employ- 
ment assistance  to  certain  Defense  De- 
partment civilian  employees  to  main- 
tain their  stability  and  judgment  and 
avoid  unlawful  disclosure  of  classified 
information. 

n  1600 
Mr.  Speaker.  I  would  only  say  in 
closing  that  all  of  the  matters  that  I 
have  listed  that  we  dealt  with  legisla- 
tively on  this  particular  subcommittee 
and  we  have  included  in  the  bill  are  the 
result  of  the  work  of  a  lot  of  the  mem- 
bers of  this  committee  in  the  area  of 
classification  and  declassification  of 
items.  Of  course,  our  colleague,  the 
gentleman  from  Colorado  [Mr. 
Skaggs].  will  perhaps  speak  on  that 
issue  more  later. 


I  would  say  that  were  it  not  for  the 
staff  on  both  sides  of  the  aisle  of  the 
committee,  I  do  not  believe  we  could 
have  brought  a  bill  to  the  floor  that 
has  garnered  the  support  of  Repub- 
licans as  well  as  Democrats  on  this 
most  important  matter,  not  just  for  its 
budget  matter  but  for  its  authorization 
and  change  in  the  legislative  part  of 
the  bill. 

Mr.  COMBEST.  Madam  Chairman.  I 
yield  7  minutes  to  the  gentleman  from 
Nebraska  [Mr.  Bereuter].  a  most  valu- 
able member  of  the  committee. 

Mr.  BEREUTER.  Madam  Chairman, 
we  have  had  typically  the  last  5  years 
I  have  been  a  member  of  the  committee 
sweetness  and  light  at  this  stage,  and  I 
think  I  will  depart  from  that,  unfortu- 
nately. This  is  a  time  to  draw  a  line  in 
the  sand,  because  I  am  not  happy  at  all 
with  this  budget. 

Madam  Chairman,  this  Member 
would  tell  his  colleagues  he  has  severe 
reservations  about  the  amount  of  cuts 
in  the  funding  of  the  intelligence  com- 
munity recommended  by  this  commit- 
tee. Certainly  I  would  strenuously  op- 
pose any  further  cuts  from  the  floor  or 
in  conference. 

Both  Republican  and  Democratic  ad- 
ministrations now  have  sought  to 
avoid  cutting  the  intelligence  budget 
as  much  as  the  cuts  in  the  overall  DOD 
budget  within  which  intelligence  funds 
are  obscured.  The  theory  has  been  that 
intelligence  is  a  force  multiplier  and 
also  exceedingly  important  in  an  in- 
creasingly confusing  and  unstable 
world.  The  Defense  Department  itself 
consistently  has  subscribed  to  this  the- 
ory, even  though  more  lenient  treat- 
ment of  the  intelligence  function  in 
budget-cutting  efforts  meant  that 
DOD's  core  military  programs  had  to 
take  deeper  cuts  to  stay  within  the  De- 
partment's budget  ceiling.  However,  for 
several  years  in  a  row  now.  Congress 
has  chosen  to  take  misguidedly  higher 
percentage  cuts  in  the  intelligence  re- 
quest than  in  the  overall  Defense  re- 
quest. 

The  reasons  for  this  tough  budgetary 
treatment  of  the  intelligence  commu- 
nity budget  are  mostly  political  rather 
than  substantive.  This  year  our  Demo- 
cratic Party  colleagues  on  the  commit- 
tee tell  us  that  the  committee  must 
cut  deeply  because  a  majority  of  the 
Democratic  caucus  is  critical  of  U.S. 
intelligence,  and  we  might  otherwise 
be  unable  to  carry  the  bill  without  dra- 
conian  cuts  on  the  floor. 

Madam  Chairman,  this  member  be- 
lieve, and  some  other  members  of  the 
committee  believe,  especially  this 
year,  that  real  damage  is  being  done  by 
the  budget  cuts  the  committee  is  rec- 
ommending and  that  some  of  these 
cuts  are  very  unwise.  In  making  such 
cuts,  we  do  not  even  have  the  consola- 
tion of  contributing  to  deficit  reduc- 
tion, since  the  Armed  Services  and  Ap- 
propriations Committees,  rather  than 
reducing   the   Defense   budget   accord- 
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ingly.  routinely  divert  intelligence  sav- 
ings to  other  Defense  programs,  nota- 
bly those  that  are  not  funded  in  the 
Defense  request  but  are  valued  by  some 
members  for  parochial  or  political  rea- 
sons. 

Let  us  examine  some  of  the  problems. 

First,  there  is  now  a  real  question 
whether  we  will  be  able  to  support  an 
adequate  satellite  infrastructure.  Sec- 
ond, it  seems  like  only  yesterday  that 
Congress  itself  was  leading  a  highly 
publicized  bandwagon  of  support  for 
human  intelligence  collection — 
-HUMINT  for  the  90's,"  it  was  grandly 
called.  But  we  are  nothing  if  not  fickle, 
and  in  the  twinkling  of  an  eye.  the 
mood  shifted  180  degrees.  CIA's  Direc- 
torate of  Operations  now  is  facing  se- 
vere cuts  that  mandate  worldwide  re- 
trenchment comparable  to  the  worst 
day  of  the  Carter  administration,  when 
disastrously.  Adm.  Stansfield  Turner 
was  Director  of  Central  Intelligence. 
Intelligence  collection  for  whole  re- 
gions of  the  world  must  be  virtually 
written  off. 

Obviously.  HUMINT  cuts  and  the 
flagging  support  for  satellite  restruc- 
turing cripple  another  recent  initiative 
to  support  military  operations.  The  cry 
for  intelligence  support  for  military 
operations  became  as  popular  as 
HUMINT  for  the  90's.  and  gained  steam 
after  lessons  learned  in  the  1991  Per- 
sian Gulf  war.  but  that  concern  and  ef- 
fort now  looks  to  be  equally  short- 
lived. 

With  this  Member's  interests  being 
heavily  focused  on  arms  control  and 
verification.  I  have  watched  in  dismay 
as  we  have  dismantled  many  of  our 
technical  systems  for  collecting  intel- 
ligence on  Russian  weapons,  on  the 
theory  that  they  are  no  longer  a 
threat,  or  that  they  will  always  comply 
with  treaty  provisions,  or  that  we  will 
always  retain  access  by  other  means. 

So.  Madam  Chairman.  I  rise  to  tell 
Members  of  the  House  that  in  certain 
key  areas  these  cuts  have  hurt,  hurt 
grievously,  and  the  damage  cannot  be 
reversed  except  at  great  expense  and 
over  long  periods  of  time.  That  this 
pain  has  not  even  contributed  to  deficit 
reduction  is  insult  added  to  the  injury. 
That  a  Democratic  Congress  has  called 
for  such  cuts  even  against  the  rec- 
ommendations of  a  Democratic  Presi- 
dent seems  especially  unfathomable. 
That  some  outside  the  responsible  com- 
mittees have  occasioned  these  defen- 
sive cuts  by  Democrat  members  of  the 
committee  by  calling  for  percentage 
cuts,  without  knowledge  of.  or  appar- 
ent concern  about,  the  specific  harm 
inflicted,  and  that  the  responsible  com- 
mittees have  with  good  intentions  and 
concern  about  floor  cuts,  succumbed  to 
their  cries  of  the  anti-intelligence 
forces  is  very  unfortunate;  I  believe  it 
jeopardizes  our  national  security. 

Therefore,  it  is  with  reluctance  that 
I  support  this  bill  but  only  at  this 
stage  of  debate.  Portions  of  it  are  unac- 
ceptable, but  many  of  us  vote  for  it  in 
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order  to  avoid  further  cuts.  The  prob- 
lem Is  that  if  those  of  us  concerned 
about  inadequate  funding  vote  "no" 
and  are  joined  by  the  shortsighted  or 
ill-informed  who  are  simply  antl-intel- 
lig-ence,  the  results  could  be  disastrous. 
I  vote  for  the  bill  with  the  hope  that 
the  Senate  and  the  conference  will  re- 
store some  of  the  absolutely  necessary 
funding  for  the  intelligence  commu- 
nity. If  that  is  not  the  case  I  will 
strongly  urge  my  colleagues  to  vote 
"no"  later  on  the  conference  report. 

Mr.  COMBEST.  Madam  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Florida  [Mr.  Young]. 

Mr.  YOUNG.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Madam  Chairman.  I  want  to  com- 
pliment him  and  the  chairman  of  the 
committee  for  the  hard  work  that  has 
been  done  to  bring  this  bill  to  the  floor 
today.  I  am  going  to  vote  for  this  bill, 
but  in  all  honesty  I  have  to  say,  as  my 
colleague,  the  gentleman  from  Ne- 
braska [Mr.  Ber^uter],  has  just  said, 
this  bill  is  not  adequate,  it  does  not 
meet  the  requirements  of  1994,  1995,  or 
1996  for  intelligence  and  national  secu- 
rity interests. 

We  have  to  understand,  intelligence 
is  a  vital  part  of  our  national  security. 
I  think  of  the  words  of  General 
Schwarzkopf  after  the  tremendously 
successful  Desert  Shield  and  Desert 
Storm.  He  made  the  point  that  he  had 
about  everything  that  a  field  com- 
mander could  have  to  win  that  war  and 
to  win  it  decisively  and  to  win  it  with- 
out a  large  loss  of  life.  He  also  said 
that  the  intelligence  that  he  had  was 
better  than  any  field  commander  had 
ever  had  before. 
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But  he  also  said  that  he  could  have 
used  more  intelligence,  more  accurate 
Intelligence  and  more  and  quicker  in- 
telligence. 

We  cannot  separate  intelligence  from 
the  national  security  interests  of  our 
Nation.  But  we  have  different  kinds  of 
intelligence.  We  have  the  overhead  in- 
telligence, the  highly  technical,  highly 
classified  overhead  types  of  intel- 
ligence that  can  do  amazing  things. 
But  they  are  limited  to  the  extent  that 
they  cannot  get  into  the  brain,  or  the 
mind  or  the  thought  process  of  a  hos- 
tile leader. 

Obviously  then,  human  intelligence 
is  equally  important.  Human  intel- 
ligence is  essential  to  a  comprehensive 
intelligence  program.  We  have  not 
done  the  job  on  human  intelligence. 
Since  Vietnam  we  have  spent  billions 
and  billions  of  dollars  on  high-tech- 
nology intelligence  at  the  risk  of  los- 
ing our  ability  to  conduct  an  effective 
human  intelligence  program.  I  am 
afraid  the  legislation  presented  today 
allows  that  direction  to  continue. 

A  major  concern  that  1  have  is  that 
the  intelligence  our  policymakers  are 


getting,  and  I  think  It  Is  Important  to 
make  the  point  that  the  intelligence 
community,  those  who  collect  the  in- 
telligence, are  not  the  policymakers 
but  provide  the  information  and  the  as- 
sessment and  the  analysis  upon  which 
the  policymakers  would  make  their  de- 
cisions and  make  their  determinations 
and  establish  a  direction. 

It  worries  me  when  I  believe  that  our 
top  policymakers  are  not  paying  the 
attention  to  the  intelligence  informa- 
tion they  are  getting  that  they  should. 
I  do  not  think  they  are  spending  nearly 
enough  time  in  considering,  and  I  do 
not  think  that  they  are  placing  the  im- 
portance that  the  members  of  this 
committee  place  on  this  intelligence 
information.  I  would  venture  to  say 
that  any  member  of  this  Permanent 
Select  Committee  on  Intelligence  prob- 
ably spends  more  time  every  week  re- 
viewing intelligence  information  and 
intelligence  matters  than  some  of  the 
highest  policymakers  in  the  executive 
branch  of  Government,  and  that  is  dan- 
gerous, that  is  dangerous.  They  need  to 
pay  more  attention  to  what  is  happen- 
ing in  the  real  world. 

Madam  Chairman,  we  need  some  defi- 
nite direction.  We  need  an  intelligence 
program  that  meets  the  Nation's  secu- 
rity requirements  and  not  the  political 
whims  of  a  budget  cutter.  I  am  all  for 
cutting  most  budgets.  I  look  at  the 
votes  I  have  cast  in  this  Congress  and 
Congresses  before  to  cut  budgets  and  I 
am  prepared  to  cut  a  lot  more  budget 
Items  but,  I  am  not  prepared  to  cut  the 
budget  when  it  threatens  the  security 
of  this  Nation,  because  without  our  na- 
tional security  we  have  very  little  else 
to  offer  the  people  of  this  great  Nation 
of  ours. 

Madam  Chairman,  I  am  going  to  vote 
for  this  bill.  As  I  said  earlier.  I  com- 
pliment the  leaders  of  the  committee 
and  the  leadership  of  the  committee, 
but  because  of  these  budget  restraints 
we  are  not  doing  the  job  that  we  need 
to  be  doing.  The  Berlin  Wall  may  have 
come  down,  the  Iron  Curtain  may  have 
melted,  but  the  former  Soviet  Unions 
nuclear  missiles  are  still  in  existence. 
The  KGB.  while  it  has  changed  its 
name,  it  is  no  longer  called  the  KGB. 
but  it  is  still  there,  and  they  are  still 
collecting,  and  as  the  Director  of  the 
CIA.  Jim  Woolsey  said,  when  the  big 
target  of  the  KGB  and  the  Soviet 
Union  want  away,  there  were  a  hundred 
new  ones  in  its  place. 

Madam  Chairman,  I  will  vote  for  this 
bill  today,  but  we  need  to  make  some 
real  serious  changes  in  the  future. 

In  an  era  of  downward  spiraling  budg- 
etary outlays  for  intelligence,  we  must 
spend  every  dollar  even  more  carefully 
so  that  the  Nation  receives  the  abso- 
lute maximum  in  benefits  from  every 
dollar  spent.  I  have  made  clear  to  the 
administration,  the  foreign  policy- 
makers, and  the  Director  of  Central  In- 
telligence, that  we  need  a  strategic 
plan  that  will  lay  out  their  spending 
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priorities  for  the  remainder  of  the  dec- 
ade. 

We  cannot  afford  to  make  mistakes 
now.  The  world  continues  to  be  unsta- 
ble and  changing.  The  death  of  Kim  II- 
song  last  week  highlights  the  need  for 
continued  vigilance  on  the  Korean  Pe- 
ninsula. The  unfolding  tragedy  in  Haiti 
where  thousands  of  Haitians  are  fleeing 
their  country  requires  constant 
surveilliance.  Bosnia  remains  unstable, 
and  our  tentative  steps  at  forming  a 
long-term  settlement  there  are  not 
guaranteed  to  work.  Of  course  Russia 
remains  unstable  and  armed  with  thou- 
sands of  nuclear  weapons  and  it  contin- 
ues development  programs  on  strategic 
defense  weapons.  Although  we  must 
carefully  monitor  these  developments, 
I  do  not  see  strong  planning  initiatives 
on  behalf  of  the  intelligence  commu- 
nity and  the  administration.  As  we  ap- 
proach conference  and  the  next  year's 
budget  submission,  I  pray  that  the  in- 
telligence community  will  perform  bet- 
ter than  it  did  this  year.  In  particular, 
I  would  like  to  see  a  better  synergy  be- 
tween the  foreign  policy  community 
and  the  intelligence  community  to  en- 
sure that  they  are  in  lock  step  as  they 
face  the  challenges  that  America  faces. 

Mr.  GLICKMAN.  Madam  Chairman.  I 
am  delighted  to  yield  5  minutes  to  the 
gentleman  from  Washington  [Mr. 
Dicks],  a  vigorous  advocate  for  na- 
tional defense,  both  in  the  State  of 
Washington  and  throughout  the  United 
States,  and  chairman  of  the  sub- 
committee of  the  Permanent  Select 
Committee  on  Intelligence. 

(Mr.  DICKS  asked  and  wsls  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  DICKS.  Madam  Chairman,  first  I 
want  to  compliment  the  chairman  and 
the  ranking  member  of  our  committee 
and  the  staff  of  the  committee  for  an 
excellent  job  in  oversight  and  review  of 
this  year's  intelligence  authorization 
bill  and  budget.  Yes,  I  agree  with  my 
friend,  the  ranking  member  of  the  Sub- 
committee on  Investigations  and  Over- 
sight, that  the  members  of  the  Intel- 
ligence Committee  I  think,  the  ones 
the  Speaker  has  appointed  after  a  lot 
of  deliberation,  are  really  spending  a 
great  deal  of  time  in  the  committee  lis- 
tening to  the  witnesses,  attending  the 
meetings  and  giving  the  kind  of  over- 
sight that  I  think  was  anticipated 
when  this  committee  was  created. 

I  will  say  to  my  colleagues  on  the  Re- 
publican side,  yes.  we  have  made  large 
cuts.  But  as  someone  who  sits  both  on 
the  Permanent  Select  Committee  on 
Intelligence  and  on  the  Defense  Sub- 
committee of  the  Committee  on  Appro- 
priations, I  would  remind  all  of  my  col- 
leagues that  if  they  look  at  what  we 
have  done  in  procurement  in  defense, 
take  the  numbers  in  this  year's  budget 
and  translate  them  back  to  1985.  we 
have  taken  procurement  down  from 
$135  billion  to  $43  billion.  We  have 
made    draconian    cuts    in    defense,    so 
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large,  in  fact,  that  the  President  this 
year  right  in  this  Chamber  said  we 
were  not  going  to  cut  defense  any  fur- 
ther. 

So  I  would  urge  Members  in  the  con- 
text of  this  kind  of  draw  down  in  force 
structure  and  in  the  procurement  of 
new  systems  that  what  we  have  done 
here  in  the  intelligence  arena  is  ac- 
ceptable, and  I  in  my  heart  of  hearts 
believe  that  we  have  given  the  intel- 
ligence community  the  money  and  the 
resources  necessary  to  do  an  excellent 
job  in  gathering  intelligence. 

The  problem  is  not  there.  The  prob- 
lem is  that  we  have  too  many  agencies 
with  too  much  redundancy,  doing  too 
much  of  the  same  thing. 

I  want  to  commend  the  chairman.  He 
basically  said  here  today  that  we  need 
not  only  the  Intelligence  Committee  to 
be  working  on  this  problem,  but  I  truly 
believe  we  need  a  group  of  outside  ex- 
perts, very  senior  people  to  look  at  the 
entire  operation  of  the  intelligence 
community  and  to  make  recommenda- 
tions to  the  President  and  to  the  Con- 
gress about  how  we  can  restructure  and 
simplify  the  intelligence  community. 

The  gentleman  from  Florida  [Mr. 
Goss]  got  up  and  said  we  are  not  going 
to  have  as  many  places  with  CIA  of- 
fices in  Africa.  The  only  thing  I  would 
say  to  that  is  we  still  have  a  State  De- 
partment, and  frankly,  a  lot  of  what  we 
gather  today,  in  my  mind,  can  be  gath- 
ered through  open  sources,  through  the 
State  Department,  through  the  Com- 
merce Department  who  are  out  in  these 
parts  of  the  world.  They  are  out  there 
and  they  can  make  a  contribution  here, 
because  what  we  are  trying  to  do  is  get 
the  best  information  we  can  to  decision 
makers.  It  does  not  always  have  to 
come  through  clandestine  activities. 

Madam  Chairman,  I  would  also  say 
this  Director,  Mr.  Woolsey.  and  this  is 
to  his  credit,  has  called  upon  us  to 
make  investments  in  national  tech- 
nical collection  means.  This  means 
some  money  up  front.  In  this  respect  I 
do  believe  that  the  committee  has 
stood  behind  him.  We  have  said  yes,  we 
are  going  to  give  you  the  money  now  to 
make  the  investment  in  improving  our 
national  technical  collection  means.  In 
my  view,  in  the  future,  that  will  sim- 
plify the  architecture  and  allow  us  to 
spend  less  money  on  intelligence  gath- 
ering. So  I  think  we  should  support 
him  on  that. 

The  Ames  case  is  a  national  scandal 
and  disaster,  there  is  no  other  way  to 
put  it.  I  believe  the  Director  was  a  lit- 
tle slow  at  first  in  recognizing  that  the 
Congress  and  the  American  people 
want  him  to  clean  house. 

We  have  to  have  a  better  way  of 
doing  counterintelligence  and  the  CIA 
and  the  FBI  are  both,  in  my  mind,  re- 
sponsible. 

I  will  give  the  Clinton  administration 
a  credit  in  this  sense,  that  the  National 
Security  Counsel  came  into  play  and 
presented  some  very  important  reforms 


that  have  been  adopted  and  put  Into 
place. 

I  would  like  to  say  this:  Yes.  we  tried 
to  help  the  directorate  of  operations. 
But  one  cannot  have  read  the  article  in 
U.S.  News  and  World  Report  without 
having  some  skepticism  and  concern 
about  how  well  the  directorate  of  oper- 
ations has  been  doing  its  job.  We  may 
have  given  them  a  lot  of  money,  but  I 
must  ask  where  has  been  the  perform- 
ance? I  intend  as  chairman  of  the  In- 
vestigations and  Oversight  Subcommit- 
tee to  spend  some  time  even  in  this  re- 
maining year  looking  at  those  prob- 
lems, because  it  is  clear  that  in  Cuba, 
and  Russia  and  other  areas,  in  Iran  we 
have  some  very  serious  problems. 

Madam  Chairman,  I  want  to  say  to 
the  House  I  think  we  have  done  a  re- 
sponsible job.  I  think  we  should  vote 
for  this  bill.  I  think  we  have  cut  as 
deeply  as  we  should.  I  think  the  chair- 
man is  right.  If  we  cut  further,  we 
would  be  in  some  serious  trouble,  and  if 
we  will  work  with  our  colleagues  in  the 
conference  to  try  and  improve  the  bill 
when  we  get  there. 
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Mr.  COMBEST.  Madam  Chairman.  I 
yield  AV2  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

I,  too.  want  to  extend  my  gratitude 
to  the  chairman  of  the  full  committee, 
the  ranking  member,  the  chairman  of 
the  Subcommittee  on  Legislation,  the 
gentleman  from  Texas  [Mr.  Coleman], 
and  particularly  to  the  staff  on  both 
sides  for  their  consistent  assistance  to 
us.  As  a  matter  of  fact,  the  staff,  if 
they  do  nothing  else,  in  unscrambling 
the  acronyms  for  me,  I  will  be  eter- 
nally grateful  to  them.  I  am  going  to 
create  one  called  SAM,  which  is  "Staff 
Assistance  to  Members,"  which  I  en- 
dorse right  here  and  now.  If  I  have  to 
introduce  legislation  to  that  effect.  I 
will  do  it.  But  anyway.  SAM  has  been 
good  to  me. 

The  message  for  this  particular  hour 
has  been  amply  delivered  by  the  pres- 
entations made  by  our  colleagues  on 
both  sides  of  the  aisle. 

Two  gigantic  truths  emerge  from  ev- 
erything that  we  say  here  and  now.  One 
is  that  there  is  a  continuing  absolute 
need  for  our  country  to  engage  in  intel- 
ligence activities.  If  the  only  trouble 
spot  in  the  world  were  North  Korea, 
that  in  itself  would  justify  our  continu- 
ing state  of  alert  in  the  intelligence 
community  and  in  the  Intelligence 
Committee  in  both  Chambers  for  mon- 
itoring of  that  situation. 

But  when  you  add  to  that  the  hun- 
dreds of  little  and  bigger  situations 
across  the  civilized  and  uncivilized 
world,  then  we  say  to  the  American 
people,  and  I  reiterate  this  every 
chance  I  get  in  my  home  district,  that 
notwithstanding  the  end  of  the  cold 
war,   there   is  this  state   of  alertness 
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that  is  absolutely  necessary  to  our  na- 
tional security  and  that,  therefore,  we 
must  continue  to  support  an  intel- 
ligence component  of  our  national 
being. 

And  the  second  truth,  one  that  has 
been  reiterated  here,  is  the  agony  that 
we  have  suffered  as  members  of  the 
committee  and  as  American  citizens 
throughout  the  land  on  the  disgraceful 
Ames  case.  I  am  one  who  firmly  be- 
lieves that  we  will  have  other  cases  in 
the  future  undoubtedly,  other  betray- 
als, other  individuals  who  will  for 
money  or  for  other  reasons  betray  our 
country,  and  in  my  mind  the  death 
penalty  ought  to  be  considered  each 
and  every  time  such  an  event  occurs. 

Notwithstanding  my  support  of  the 
death  penalty,  however,  it  appears  that 
some  of  the  antipathy  toward  that 
kind  of  penalty  is  also  apparent  even  in 
cases  when  the  entire  Nation  is  put  at 
risk.  I  must  tell  you  that  it  is  not  just 
wartime  espionage  and  treason  that 
should  be  punishable  by  death.  Any 
kind  of  total  sacrifice  of  the  American 
prestige  and  the  American  being  on  the 
part  of  anybody  who  works  for  the  CIA, 
but  the  Ames  case  definitely  proves 
that  an  act  of  treason  such  as  that  puts 
at  risk  fellow  Americans,  risk  of  their 
lives  wherever  they  may  be  serving 
across  the  world,  and  not  only  Ameri- 
cans but  other  nationals  of  other  na- 
tions who  work  with  us.  who  share  our 
ideals,  who  share  our  hopes  for  the 
world,  and  so  the  death  penalty  is  an 
appropriate  measure  for  treason  and 
espionage,  and  to  the  last  day  that  I 
serve  in  this  Congress,  I  will  attempt 
to  do  everything  I  can  to  reinstate  that 
penalty  for  betrayal  of  our  country. 

Mr.  COMBEST.  Madam  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  I  appreciate 
my  colleague  yielding.  I  appreciate  the 
work  of  not  just  my  colleague  but  my 
chairman  as  well  in  a  very  difficult 
year  in  the  Intelligence  Committee. 

I  am  the  new  kid  on  the  block  in  this 
committee,  for  I  am  just  beginning  my 
second  year  of  service  on  the  commit- 
tee. Up  until  now.  I  have  spent  most  of 
my  time  in  the  Congress  on  the  Appro- 
priations Committee,  where  I  focused 
on  the  Housing  and  Independent  Agen- 
cies Subcommittee  for  a  few  years, 
now,  service  on  the  Defense  Sub- 
committee. 

I  must  say  that  I  have  been  dis- 
tressed over  the  last  several  years  with 
the  rather  rapid  reduction  in  national 
defense  spending  that  was  described  by 
my  colleague,  the  gentleman  from 
Washington  [Mr.  Dicks].  Hand  in  hand 
with  that,  it  seemed  to  me,  as  we  were 
going  about  reducing  money  spent  for 
national  defense,  it  would  be  very  ap- 
propriate to  have  access  to  the  kinds  of 
information  that  one  has  made  avail- 
able to  them  in  the  intelligence  work, 
so  assignment  to  that  committee  has 
been  most  timely  from  my  perspective. 
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As  others  have  suggested,  we  spent 
hours  and  hours  behind  those  walls, 
reading  material  and  trying  to  get  a 
handle  on  issues  that  are  largely  based 
upon  information  that  is  secret  Intel- 
ligence information,  making  certain 
our  public-policy  decisions  reflect 
those  very  serious  American  as  well  as 
worldwide  needs. 

I  must  say  that  I  am  not  lightly  dis- 
concerted with  the  pattern  of  reduced 
spending  in  this  subject  area  of  recent 
years.  During  the  decade  of  the  1990s, 
It  would  appear  that  we  could  be  very 
well  moving  toward,  adjusted  for  infla- 
tion, by  the  year  2000  spending  60  per- 
cent less  on  intelligence  matters  than 
we  spent  at  the  beginning  of  the  dec- 
ade. 

It  was  only  2  years  ago  that  the 
former  chairman,  the  gentleman  from 
Oklahoma  [Mr.  McCurdy],  came  to  the 
floor  and  urged  us  to  cut  no  further  a 
budget  that  then  was  15  percent  larger 
than  we  are  curently  spending  in  this 
subject  area.  And  how  can  that  be  jus- 
tified, this  in  view  of  the  world  we  are 
living  in,  a  world  that  is  extremely 
dangerous?  Indeed  the  East-West  con- 
frontation has  largely  been  set  aside, 
but  to  the  rest  of  the  world  more  com- 
plex and  maybe  even  more  dangerous. 

How  do  you  develop  the  intelligence 
resources  you  need  to  effectively  tap 
that  new  and  complex  world? 

Madam  Chairman,  It  is  very,  very  im- 
portant the  House  recognize  these 
needs,  and  I  urge  them  to  support  this 
legislation, 

Mr.  GLICKMAN.  Madam  Chairman.  I 
yield  3  minutes  to  my  colleague,  the 
gentleman  from  Colorado  [Mr. 
Skaggs]. 

Mr.  COMBEST.  I  yield  1  minute  to 
the  gentleman  from  Colorado  [Mr. 
Skaggs]. 

The  CH/IRMAN.  The  gentlemen 
from  Colorado  [Mr.  Skaggs]  is  recog- 
nized for  4  minutes. 

Mr.  SKAGGS.  Madam.  Chairman.  I 
would  like  to  commend  Chairman 
GLICKMAN  and  ranking  minority  mem- 
ber COMBEST  for  their  hard  and  good 
work  in  bringing  H.R.  4299  to  the  floor. 
This  is  thoughtful  legislation  that 
strikes  a  decent  balance  between  the 
need  for  our  Nation  to  engage  in  nec- 
essary intelligence  activities  with  the 
need  for  fiscal  restrant.  This  bill  also 
continues  the  efforts  of  the  Intel- 
ligence Committee  to  bring  about  re- 
form of  overall  intelligence  activities 
in  a  way  that  saves  the  taxpayers 
money  and  strengthens  our  democracy. 

One  thing  should  be  clear  from  to- 
day's bill:  While  the  reform  efforts  of 
the  Central  Intelligence  Agency  and  re- 
lated offices  have  begun,  they  need  to 
proceed  with  an  even  greater  sense  of 
urgency.  The  human  intelligence  pro- 
gram still  needs  a  better  strategic  plan 
that  defines  essential  roles  and  mis- 
sions In  a  way  that  makes  sense  In  the 
post-cold-war  world.  The  counterintel- 
ligence program  needs  special   reform 


in  light  of  the  Aldrlch  Ames  case.  Con- 
tinuing personnel  reductions  mandated 
by  last  year's  bill  also  pose  challenges 
for  the  intelligence  community.  Direc- 
tor Woolsey,  I  know,  is  committed  to 
necesoary  changes  in  these  areas,  and 
we  all  should  encourage  and  support 
his  leadership. 

The  funding  level  of  the  bill,  which  is 
less  than  requested,  should  be  Inter- 
preted as  an  effort  to  deal  with  the 
budget  environment  we  live  in  and  as  a 
message  to  the  intelligence  community 
to  recoganlze  and  reform  itself  as 
quickly  as  possible  to  meet  today's  new 
challenges. 

In  trying  to  develop  sound  priorities, 
it's  always  helpful  to  know  what  Is  of 
value  to  people.  Unfortunately,  It  is 
difficult  to  assess  the  real  value  of  the 
products  produced  by  the  intelligence 
community.  In  economic  parlance,  in- 
telligence products  are  called  free 
goods,  meaning  they  come  with  no  cost 
to  consumers  such  as  the  State  Depart- 
ment or  the  Department  of  Defense. 
Because  they  are  free  goods,  there  Is  no 
way  to  determine  their  VSlue  to  con- 
sumers analogous  to  the  pri'ce  mecha- 
nism of  the  marketplace.  As  a  result. 
Congress  and  the  community  don't 
have  the  best  kind  of  information  we 
need  to  decide  how  to  allocate  intel- 
ligence resources  according  to  the  pri- 
orities of  these  consumers.  To  solve 
this  problem.  I  have  worked  with 
Chairman  Glickman  to  include  report 
language  requesting  the  Community 
Management  Staff  to  develop  proposals 
for  pilot  projects  Co  test  various  means 
for  measuring  the  value  of  and  assign- 
ing cost  to  Intelligence  information. 
The  committee  report  specifies  that  a 
pilot  project  should  try  to  develop  a 
market-type  mechanism  for  guiding 
supply  and  demand,  and  so  for  valuing 
intelligence  products.  I  believe  this  is 
the  kind  of  innovative  approach  that 
will  help  us  prioritize  our  intelligence 
efforts  as  intelligently  as  we  can» 

The  reform  of  procedures  for 
classifying  information  has  consumed 
much  of  my  time  and  attention  since 
becoming  a  member  of  the  Intelligence 
Committee.  Language  I  drafted  for  the 
report  on  last  year's  Intelligence  au- 
thorization bill  directed  the  intel- 
ligence community  to  collect  Informa- 
tion regarding  the  annual  costs  in  dol- 
lars and  personnel  associated  with  the 
classification  of  information.  Two 
months  ago  the  Office  of  Management 
and  Budget  released  a  report  docu- 
menting that  the  Government  will 
spend  roughly  $2.28  billion  on 
classifying  Information  this  year  and 
will  assign  classification  duties  to 
32,400  Federal  workers  throughout  the 
Government.  The  report  estimated 
that  another  $13.8  billion  will  be  spent 
to  reimburse  Defense,  State,  and  intel- 
ligence contractors  for  compliance 
with  security  procedures.  It  was  inter- 
esting to  note  that  some  of  the  agen- 
cies   which    classify    information    are 


July  19,  1994 

those  Americans  would  least  suspect, 
such  as  the  Departments  of  Agri- 
culture. Health  and  Human  Services, 
and  Education.  Unfortunately,  the 
OMB  report  did  not  include  data  from 
the  intelligence  agencies  themselves 
because  they  have  thus  far  failed  to 
comply.  An  amendment  I'll  offer  in  a 
few  minutes  will  deal  with  this  failure. 

In  an  effort  to  continue  the  declas- 
sification process,  today's  bill— in  lan- 
guage proposed  by  the  chairman  and 
me — requires  the  intelligence  agencies 
to  develop  a  phased  plan  to  implement 
declassification  guidelines,  begin  the 
process  of  declassification  of  archived 
classified  documents,  and  submit  re- 
ports to  Congress  on  the  declassifica- 
tion process.  The  President  is  also  re- 
quired to  develop  a  plan  to  narrow  the 
definition  of  information  subject  to 
classification,  to  reduce  the  time  pe- 
riod of  classification,  and  to  provide 
for  the  automatic  declassification  of 
information  when  a  documents  period 
of  classification  expires.  These  meas- 
ures will  continue  the  reform  process 
in  a  balanced  and  reasonable  manner. 

I  have  two  primary  reasons  for  pursu- 
ing the  reform  of  the  classification 
process.  My  first  reason  is  my  strong 
philosophical  belief  that  the  American 
public  and  American  democracy  are 
best  served  by  an  open  Government.  It 
is  clearly  necessary  to  continue  to 
classify  certain  types  of  information  to 
protect  our  national  security.  But 
keeping  information  from  Americans 
which  poses  no  security  risk  is  just  as 
clearly  contrary  to  democratic  prin- 
ciples. For  example,  why  should  we 
continue  to  spend  money  to  store  clas- 
sified material  regarding  troop  move- 
ment during  World  War  I?  Why  is  the 
department  of  Education  spending 
thousands  of  dollars  to  install  secure 
telephone  lines?  We  all  recognize  that  a 
significant  portion  of  what  is  classified 
is  likely  kept  from  the  public  more  for 
political  reasons,  or  to  avoid  embar- 
rassment, or  simply  from  inaction, 
rather  than  to  serve  any  defined  secu- 
rity need. 

The  Founding  Fathers  believed  an 
educated  and  informed  public  would 
serve  as  the  best  protector  of  our  form 
of  government  and  the  best  guarantor 
against  tyranny.  We  can't  expect  the 
public  to  carry  out  its  responsibilities 
if  we  allow  the  classification  process  to 
keep  outdated  information  secret  or  to 
make  secret  information  that  should 
properly  be  available  to  the  public.  Re- 
form of  the  classification  process  will 
place  more  Information  in  the  public 
domain  and  thereby  strengthen  our  de- 
mocracy. 

My  second  reason  for  pursuing  classi- 
fication reform  involves  saving  money 
for  taxpayers.  The  OMB  report  stated 
that  we  spend  $16  billion  annually  on 
classifying  material  and  then  storing 
and  maintaining  it,  even  though  much 
of  it  is  outdated  or  shouldn't  have  been 
classified  in  the  first  place.  The  money 
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spent  on  maintaining  the  cloak  of  se- 
crecy over  outdated  information  or  in- 
formation which  never  had  significant 
national  security  content,  is  simply 
wasted.  Given  the  huge  sum  of  money 
Involved  here,  if  we  save  only  a  frac- 
tion of  the  total  we  spend  each  year, 
we  can  narrow  the  budget  deficit  sub- 
stantially. 

In  summary,  H.R.  4299  is  thoughtful 
legislation  that  authorizes  funds  for 
necessary  intelligence  activities  and 
continues  the  reform  of  our  intel- 
ligence apparatus  in  a  way  that  saves 
money  and  strengthens  our  country.  I 
ask  all  Members  to  give  their  full  sup- 
port to  the  bill. 

D  1630 

Mr.  COMBEST.  Madam  Chairman,  I 
yield  the  balance  of  our  time  to  the 
gentleman  from  California  [Mr.  Dor- 
nan]. 

Mr.  DORNAN.  I  thank  the  Repub- 
lican leader  and  thank  the  chairman. 

Like  my  fellow  Republican  members 
on  this  committee,  I  also  support  the 
Intelligence  authorization  bill. 

I,  however,  share  with  many  of  my 
colleagues  on  the  other  side  of  the  aisle 
and  all  of  my  Republican  colleagues  a 
great  concern  on  the  degree  to  which 
intelligence  has  been  cut  over  the  re- 
cent years.  In  fact,  over  the  past  3 
years,  while  the  overall  defense  budget 
has  been  slashed  precipitously,  it  is  a 
mystery  to  me  that  the  intelligence 
budget  has  declined  to  an  even  greater 
degree.  I  would  think  any  administra- 
tion, any  Director  of  the  Central  Intel- 
ligence Agency,  would  want  all  the  in- 
formation they  could  possibly  accrue 
for  the  benefit  of  our  leaders  in  a  most 
dangerous  world. 

Our  current  Secretary  of  Defense  I 
think  came  up  with  the  best  metaphor 
I  have  heard  to  describe  the  situation 
in  the  world  today.  He  said  that  we 
have  slain  the  dragon— and  by  that  he 
meant  the  massive  evil  force  of  com- 
munism, with  tens  of  thousands  of  nu- 
clear weapons  pointed  in  our  direction 
and  we,  likewise,  we  like  to  think  in  a 
defensive,  deterrent  mode,  pointing 
them  back  at  the  other  side. 

That  dragon  has  been  slain,  although 
the  poison  lies  all  over  the  landscape, 
that  is.  those  nuclear  missiles,  even 
the  tactical  ones,  thousands  of  those 
have  not  yet  been  perfectly  disposed  of. 
We  now  talk  of  crime  syndicates  in 
Russia  getting  their  hands  on  missiles. 
But  the  dragon  itself  is  down.  On 
Christmas  Day,  of  all  days,  the  Com- 
munist hammer  and  sickle  came  down 
and  we  saw  the  white,  powder  blue,  and 
red  flag  of  the  old  Russia  go  up.  But  to 
continue  Mr.  Perry,  our  Secretary  of 
Defense's  metaphor,  we  now  have  a 
garden  of  a  thousand  poisonous  snakes 
replacing  that  dragon.  The  snake  is  not 
equal  to  a  dragon,  but  when  there  are  a 
thousand  of  them,  you  have  your  hands 
full.  Hence  the  need  for  even  greater 
intelligence. 


I  believe  I  echo  the  belief  of,  I  think, 
most  of  our  colleagues  in  repeating 
that  in  these  times  of  military 
downsizing  intelligence  capabilities  are 
increasingly  critical  to  the  safety  and 
effectiveness  of  our  military  and  to  the 
wise  and  effective  use  of  those  dimin- 
ishing resources  of  the  military. 

With  the  demise  of  the  Soviet  Union, 
few  would  argue  these  following  facts,  I 
believe:  That  is,  intelligent  men  and 
women  would  not  argue  that  robust  in- 
telligence capabilities,  strategic  and 
tactical,  are  increasingly  critical  in 
this  unpredictable,  dynamically  unpre- 
dictable world  in  which  we  live. 

No  longer  does  our  planning  focus 
chiefly  on  some  large-scale  engage- 
ment, Soviet  tank  divisions  pouring 
through  the  gap,  fighting  it  out  in  the 
plains  of  Europe:  and  to  some  this 
meant,  "'Well,  let's  all  but  bring  our 
military  down  to  nothing."  and  as  the 
prior  speaker  said,  some  few  voices  in 
this  House  wonder  why  we  need  intel- 
ligence information  at  all. 

Despite  the  funding  reductions  that 
have  occurred  since  the  demise  of  the 
Soviet  Union,  It  has  been  said  over  and 
over  on  the  House  floor  this  afternoon 
that  Iraq,  Bosnia,  Haiti.  Somalia,  pos- 
sibly to  a  greater  degree  we  need  more 
intelligence  over  and  throughout  North 
Korea,  where  we  have  almost  no  human 
intelligence. 

I  might  add  here  that  even  in  great 
humanitarian  crises,  like  Rwanda,  in- 
telligence is  the  fastest  way  to  find  out 
how  to  save  human  lives  by,  in 
Rwanda's  case,  the  tens  of  thousands. 
The  French  have  already  apparently 
changed  sides  from  the  Hutu  to  the 
Tutsi,  and  this  puts  them  in  great  dan- 
ger. When  I  took  the  well  some  months 
ago  to  point  out  a  simple  historical 
fact  that  is  actually  mind-numbing, 
that  more  people  died  in  Rwanda  in  a  1- 
month  period,  the  month  of  early  April 
through  early  May.  than  died  in  all  the 
German  concentration  camps,  the  six 
death  camps  designed  just  for  death. 

In  closing.  Madam  Chairman.  I  might 
point  out  that  that  figure  is  now  dou- 
ble through  a  million  deaths  in  Rwan- 
da. We  need  all  the  intelligence  we  can 
get.  Let  us  stop  cutting  our  intel- 
ligence authorization. 

Mr.  GLICKMAN.  Madam  Chairman,  I 
yield  myself  the  balance  of  my  time. 

Let  me  just  say.  Madam  Chairman, 
that  we  have  very  constructive  mem- 
bers of  the  committee  on  both  sides. 
There  is  general  unanimity  on  the 
issue,  although  some  difference  as  to 
the  amount  to  be  spent  on  intelligence. 
I  would  just  point  out  that  in  the  1970's 
and  1980's  we  had  very  radical,  sharp 
increases  in  intelligence  spending  to 
deal  with  the  Soviet  threat,  particu- 
larly the  nuclear  threat. 

While  the  numbers  are  not  going  up 
any  longer,  the  numbers  this  year  are 
essentially  a  freeze  of  last  year.  2.1  per- 
cent below  the  President's  request  and 
1.7  percent  below  last  years  appropria- 
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tion.  So  at  a  time  when  the  Soviet 
threat  is  over,  the  numbers  are  not 
coming  down  in  the  same  way  that 
they  went  up  in  the  face  of  the  Soviet 
threat,  because  we  acknowledge  there 
remain  very  serious  threats  to  this 
country,  but  they  are  different  kinds  of 
threats  than  we  faced  in  the  1970's  and 
1980s. 

Mr.  SPENCE.  Madam  Chairman,  I  rise  to 
join  Mr.  Combest  and  the  rest  of  the  Repub- 
lican members  of  the  House  Intelligence  Com- 
mittee in  expressing  deep  concern  over  the 
latest  round  of  intelligence  budget  cuts  con- 
tained in  H.R.  4299.  As  detailed  in  the  minority 
views  contained  in  the  bill  report,  tx)th  the  ad- 
ministration and  Congress  continue  to  reduce 
the  intelligence  budget  based  on  the  mis- 
guided notion  that  the  end  of  the  cold  war  dic- 
tates drastic  cutbacks  in  our  national  intel- 
ligence capabilities.  This  policy  flies  in  the  face 
of  the  reality  that,  from  an  intelligence  per- 
spective, today's  multipolar  world  is  infinitely 
more  complex  and  challenging  than  the  bipo- 
lar world  of  yesterday. 

Further,  as  the  technology  of  warfare  contin- 
ues to  advance,  today's  battlefield  has  be- 
come increasingly  dependent  on  timely,  accu- 
rate and  usable  intelligence  to  guide  precision 
weapon  systems  and  make  tactical  judgments. 
This  battlefield  revolution  dictates  a  need  for 
national  and  tactical  intelligence  systems  able 
to  properly  support  our  military  forces  of  the 
future.  I  fear  that  the  intelligence  cuts  em- 
braced by  this  administration  and  made  worse 
by  this  bill  place  this  critical  national  security 
objective  at  senous  risk. 

Beyond  these  broad  concerns,  Mr.  Chair- 
man, I  want  to  express  strong  opposition  to 
the  amendment  filed  by  Mr.  Conyers  dealing 
with  the  establishment  of  statutory  inspector 
generals  for  the  National  Security  Agency 
[NBA]  and  the  Defense  Intelligence  Agency 
[DIA].  I  similarly  oppose  the  underlying  provi- 
sion already  in  section  601  of  the  bill. 

When  the  Armed  Sen/ices  Committee  re- 
ceived H.R.  4299  under  sequential  referral,  we 
looked  closely  at  this  issue  and  agreed  with 
the  Intelligence  Committee  that  valid  and  le- 
gitimate issues  exist  with  the  adequacy  of  IG 
oversight  coverage  for  DIA  and  NSA.  How- 
ever, we  disagree  with  the  prescribed  solution. 

As  component  agencies  of  the  Department 
of  Defense,  the  DIA  and  NSA  already  have  an 
IG— the  DOD  IG.  The  DOD  inspector  general 
is  statutorily  responsible  for  carrying  out  the  IG 
function  throughout  the  entirety  of  the  Depart- 
ment, to  include  DIA  and  NSA.  While  many 
defense  agencies,  as  well  as  the  military  serv- 
ices, have  their  own  IG  offices,  the  ultimate  re- 
sponsibility for  this  critical  function  remains 
with  the  DOD  IG  who  has  the  necessary  ex- 
pertise, statutory  independence,  and  investiga- 
tive resources  for  the  job. 

Section  601  of  the  bill  and  the  Conyers 
amendment  would  directly  undermine  this  ar- 
rangement by  balkanizing  the  IG  function  with- 
in DOD  into  separate  fiefdoms.  This  year  its 
DIA  and  NSA,  next  year  its  CIO  and  NRO  or 
somebody  else.  Once  you  breach  the  organi- 
zational logic  behind  making  the  DOD  IG  uni- 
versally responsible  for  department-wide  over- 
sight, there  is  no  real  rational  basis  for  stop- 
ping with  just  these  two  agencies. 
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Mr.  Chairman,  I  strongly  oppose  these  pro- 
visions as  they  will  inevitably  lead  to  a  de- 
crease in  the  quality  and  effectiveness  of  IG 
oversight  within  the  Department  of  Defense. 
Congress  has  a  long  historical  interest  in  en- 
suring that  adequate  independent  oversight  of 
executive  agencies  is  provided  by  iG's  and  I 
consider  both  of  these  provisions  to  be  coun- 
terproductive. 

At  the  end  of  my  statement  I  have  attached 
a  copy  of  a  letter  the  Committee  on  Armed 
Services  recently  received  from  the  Depart- 
ment of  Defense  inspector  general  detailing 
the  many  other  substantive  objections  to  these 
provisions.  I  have  also  attached  a  copy  of  the 
letter  that  Chairman  Dellums  and  I  wrote  to 
the  Speaker  discharging  the  Armed  Services 
Committee  from  further  consideration  of  H.R. 
4299  and  describing  our  mutual  concerns  with 
the  impact  of  section  601. 

I  strongly  oppose  the  Conyers  amendment 
and  I  intend  to  work  vigorously  in  the  con- 
ference to  modify  this  section  of  the  bill  to  ad- 
dress the  above-mentioned  concerns. 
Inspector  General, 
Department  of  Defense, 
Arlington.  VA.  July  15,  1994. 
Hon.  RONALD  V.  Dellums, 
Chairman.  Committee  on  Armed  Services. 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  I  am  writing  to  ex- 
press my  concern  over  proposed  legislation 
(H.R.  4299.  Intelligence  Authorization  Act  for 
Fiscal  Year  1995)  that  appears  to  legln  a 
process  of  creating  multiple  statutory  In- 
spectors General  (IG)  offices  with  congres- 
sional reporting  responsibilities  within  the 
same  Federal  department  or  agency.  Internal 
oversight  type  activities  are  diffused 
throughout  the  DoD  where  they  serve  as  the 
•'eyes  and  ears"  of  command.  The  proposal 
to  create  statutory  Inspectors  General  In 
subordinate  combat  support  agencies  such  as 
the  Defense  Intelligence  Agency  (DIA)  and 
the  National  Security  Agency  (NSA)  would 
tend  to  undermine  the  efficacy  of  this  office. 
I  also  believe  that  creation  of  such  statutory 
IGs  with  reporting  requirements  to  Congress 
will  reduce  their  effectiveness  within  their 
agency. 

I  am  opposed  to  any  legislative  proposal 
that  would  change  the  status  of  the  Inspec- 
tors General  of  the  Defense  Intelligence 
Agency  and  the  National  Security  Agency. 
Those  Agencies  are  Integral  part.s  of  the  De- 
partment of  Defense  (DOD)  and  need  not  be 
treated  any  differently  than  the  Military  De- 
partments or  the  other  Defense  Agencies. 
Section  601  of  H.R.  4299.  Intelligence  Author- 
ization Act  for  Fiscal  Year  1995,  establishes 
Independent  statutory  Inspectors  General  for 
the  DIA  and  the  NSA  similar  to  the  Inspec- 
tor General  for  the  Central  Intelligence 
Agency.  Additionally.  Chairman  Conyers  has 
proposed  an  amendment  to  H.R.  4299  that 
would  not  only  create  statutory  Inspectors 
General  for  the  DIA  and  the  NSA  but  would 
also  prohibit  this  office  from  conducting  any 
activity  in  any  matter  the  Secretary  of  De- 
fense deems  the  sole  responsibility  of  the 
DIA  or  the  NSA.  The  latter  provision  con- 
flicts with  the  Intent  of  Congress,  as  ex- 
pressed In  the  Inspector  General  Act.  as 
amended,  that  the  Inspector  General  DoD 
Act.  be  the  principal  advisor  to  the  Sec- 
retary of  Defense  on  the  prevention  and  de- 
tection of  fraud,  waste  and  abuse  on  all  DoD 
programs,  operations  and  components. 

It  is  unnecessary  to  create  a  statutory  In- 
spector General  at  the  DIA  or  the  NSA  to  en- 
sure a  reasonable  level  of  oversight.  We  have 


nearly  SO  auditors  assigned  to  the  Intel- 
ligence area.  Our  Inspectors,  Investigators 
and  other  specialists  also  routinely  cover  In- 
telligence subjects.  We  provided  Congress 
with  comprehensive  reports  of  organiza- 
tional Inspections  of  the  NSA  and  the  DIA  In 
1992  and  1991,  respectively.  Further,  this  of- 
fice has  never  turned  down  a  congressional 
request  for  an  audit  at  the  DIA  or  the  NSA; 
Indeed,  we  have  received  very  few  such  re- 
quests over  the  past  several  years.  We  have 
also  offered  to  provide  a  classified  annex  to 
our  semiannual  report  to  provide  better  In- 
sight Into  those  agencies  and  activities  with- 
in the  DoD  where  the  bulk  of  the  work  In- 
volves classified  activities. 

Our  relationship  with  the  DIA  and  the  NSA 
Inspectors  General  is  consistent  with  the 
other  Internal  oversight  offices  of  other  De- 
fense Agencies.  The  relationship  Includes  en- 
suring that  they  follow  prescribed  standards 
and  policies  on  auditing,  audit  follow-up.  In- 
vestigations, hotline  management,  etc.  We 
also  rely  on  them  to  be  responsive  and  a 
source  of  support  for  the  senior  managers  of 
their  Agencies,  Just  as  the  Military  Depart- 
ment Inspectors  General  serve  their  Chiefs  of 
Staff  and  the  Auditors  General  serve  the 
Service  Secretaries.  Like  other  Defense 
Agency  Inspectors  General  or  Internal  re- 
view offices,  they  do  not  need  or  have  crimi- 
nal Investigations  capability.  We  provide 
that  support. 

The  creation  of  a  statutory  IG  for  the  DIA 
and  the  NSA  would  dramatically  change  this 
relationship  and  have  serious  adverse  reper- 
cussions on  our  operations,  especially  If 
Chairman  Conyers'  proposed  amendment  re- 
stricting our  authority  were  adopted.  In 
practice  that  would  probably  result  In  Direc- 
tors of  those  Agencies  seeking  Secretary  of 
Defense  determinations  that  all  functions 
conducted  by  their  agencles-both  pro- 
grammatic and  admlnlstratlve-are  their  sole 
responsibility,  effectively  eliminating  any 
DoD  IG  coverage.  For  example,  we  would  be 
unable  to  conduct  the  comprehensive  review 
of  equal  employment  opportunity  and  dis- 
crimination we  recently  concluded  at  the 
NSA  absent  the  consent  of  the  Director  of 
the  NSA.  More  Importantly,  under  the  pro- 
posed amendment  neither  the  IG,  DOD,  nor 
the  new  statutory  Inspectors  General  In  the 
DIA  and  the  NSA  would  have  sufficient  ac- 
cess to  look  at  Intelligence  matters  on  a 
DoD-wlde  basis. 

We  have  reviewed  the  IG  organizations  of 
the  DIA  and  the  NSA  In  the  past  and  con- 
tinue to  monitor  them.  Our  relationship 
with  the  Inspectors  General  of  the  DIA  and 
the  NSA  Is  effective  and  working  well. 

I  seriously  hope  that  you  will  reconsider 
this  legislation  In  view  of  the  precedent  It 
would  set.  If  I  may  be  of  further  assistance, 
please  contact  me. 
Sincerely. 

Derek  J.  Vander  Schaaf. 

Deputy  Inspector  General. 

U.S.  House  of  Representatives. 

CO.MMITTEE  ON  ARMED  SERVICES. 

Washington.  DC.  June  24.  1994. 
Hon.  Thomas  S.  Foley. 

Speaker,  the  Capitol.  U.S.  House  of  Representa- 
tives. Washington.  DC. 

Dear  Mr.  Speaker:  We  write  with  respect 
to  H.R.  4299.  the  Intelligence  Authorization 
Act  for  Fiscal  Year  1995.  which  was  sequen- 
tially referred  to  the  Committee  on  Armed 
Services  until  June  24.  1994. 

The  Committee  on  Armed  Services  will  not 
mark-up  and  file  a  report  on  this  legislation. 
We  win  refrain  from  action  on  the  bill  pri- 
marily because,  although  there  are  policies 
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reflected  In  the  bill  with  which  we  disagree, 
we  believe  those  policies  can  be  addressed 
adequately  In  conference.  A  separate  mark- 
up and  report  on  the  bill  frankly  would  un- 
necessarily complicate  consideration  of  the 
measure  In  the  House,  and  we  no  need  to  do 
that. 

The  one  provision  that  does  raise  concern 
warranting  mention  here  Is  section  601  of  the 
reported  bill.  This  section  proposes  to  estab- 
lish statutory  charters  for  Inspector  General 
positions  within  two  Department  of  Defense 
agencies— the  Defense  Intelligence  Agency 
(DIA)  and  the  National  Security  Agency 
(NSA). 

A  careful  reading  of  the  Intelligence  Com- 
mittee's report  accompanying  H.R.  4299 
shows  that  Issues  exist  In  this  area  that  may 
require  congressional  action.  However,  we 
are  not  convinced  that  statutory  charters 
are  the  most  effective  or  appropriate  solu- 
tion to  the  Identified  problems.  The  Depart- 
ment of  Defense  already  has  an  Inspector 
General  with  the  statutory  responsibility  to 
perform  this  critical  function  across  the  en- 
tirety of  the  department.  Further,  section 
601  appears  to  be  patterned  on  legislation 
previously  used  to  establish  an  Inspector 
general  office  within  the  Central  Intelligence 
Agency.  Since  DIA  and  NSA  are  agencies  of 
an  executive  department,  we  believe  they  re- 
quire significantly  different  treatment  In 
statute  than  that  afforded  to  Independent 
agencies. 

The  Committee  on  Armed  Services  stands 
prepared  to  work  with  the  Permanent  Select 
Committee  on  Intelligence  In  properly  ad- 
dressing the  Issues  by  that  committee's  ac- 
tion on  H.R.  4299.  We-look  forward  to  reach- 
ing an  appropriate  solution  to  these  Issues 
during  conference  on  tlje  bill. 
Sincerely, 

Ronald  V.  Dellums, 

Chairman. 
Floyd  d.  Spence, 

ftanking  Republican. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  con-.-nittee 
amendment  In  the  nature  of  a  sub- 
stitute printed  in  the  bill  shall  be  con- 
sidered by  titles  as  an  original  bill  for 
the  purpose  of  amendment,  and  each 
title  is  considered  read. 

No  amendment  to  the  substitute 
shall  be  in  order  except  those  amend- 
ments printed  in  that  portion  of  the 
Congressional  Record  designated  for 
that  purpose  in  clause  6  of  rule  XXIII 
prior  to  consideration  of  the  bill. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Intelligence  Au- 
thorization Act  for  Fiscal  Year  1995". 

Mr.  GLICKMAN.  Madam  Chairman,  I 
ask  unanimous  consent  that  the  re- 
mainder of  the  committee  amendment 
in  the  nature  of  a  substitute  be  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

Mr.  COMBEST.  Madam  Chairman,  re- 
serving the  right  to  object,  if  a  Member 
is  not  here  now.  this  would  not  pre- 
clude him  from  going  back  to  title  I? 

The  CHAIRMAN.  The  whole  bill 
would  be  open  for  amendment. 
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Mr.  COMBEST.  I  thank  the  Chair, 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

The  text  of  the  remainder  of  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  is  as  follows: 

TITLE  I—INTEUJGENCE  ACTIVITIES 
SEC.  101.  AUTHORIZATION  OF  APPROPRIATIONS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1995  for  the  conduct  of 
the  intelligence  and  intelligence-related  activi- 
ties of  the  following  elements  of  the  United 
States  Government: 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  National  Reconnaissance  Office. 

(6)  The  Department  of  the  Army,  the  Depart- 
ment of  the  Navy,  and  the  Department  of  the 
Air  Force. 

(7)  The  Department  of  State. 

(8)i  The  Department  of  the  Treasury. 

(9)  The  Department  of  Energy. 

(10)  The  Federal  Bureau  of  Investigation. 

(11)  The  Drug  Enforcement  Administration. 

(12)  The  Central  Imagery  Office. 

SEC.  102.  CLASSIFIED  SCHEDULE  OF  AUTHORIZA- 
TIONS. 

(a)  Specificatioss  of  amovsts  axd  Persos- 
SEL  CEILISGS.—The  amounts  authorized  to  be 
appropriated  under  section  101.  and  the  author- 
ized personnel  ceilings  as  of  September  30.  1995, 
for  the  conduct  of  the  intelligence  and  intel- 
ligence-related activities  of  the  elements  listed  in 
such  section,  are  those  specified  in  the  classified 
Schedule  of  Authorizations  prepared  to  accom- 
pany the  bill  H.R.  4299  of  the  One  Hundred 
Third  Congress. 

(b)  Availability  of  Classified  Schedule  of 
AUTHORIZATIOXS.—The  Schedule  of  Authoriza- 
tions shall  be  made  available  to  the  Committees 
on  Appropriations  of  the  Senate  and  House  of 
Representatives  and  to  the  President.  The  Presi- 
dent shall  provide  for  suitable  distribution  of 
the  Schedule,  or  of  appropriate  portions  of  the 
Schedule,  within  the  executive  branch. 

SEC.  103.  COMMUNITY  MANAGEMENT  ACCOUNT. 

(a)  AUTHORtZATIOS     OF     APPROPRIATIOSS.— 

There  is  authorized  to  be  appropriated  for  the 
Community  Management  Account  of  the  Direc- 
tor of  Central  Intelligence  for  fiscal  year  1995 
the  sum  of  S91 .800.000.  Within  such  amounts  au- 
thorized, funds  identified  in  the  classified 
Schedule  of  Authorizations  referred  to  in  section 
102(a)  for  the  Advanced  Research  and  Develop- 
ment Committee  and  the  Environmental  Task 
Force  shall  remain  available  until  September  30, 
1993. 

(b)  Authorized  Perso.wel  Levels.— The 
Community  .Management  Account  of  the  Direc- 
tor of  Central  Intelligence  is  authorized  209  full- 
time  personnel  as  of  September  30,  1995.  Such 
personnel  of  the  Community  Management  Ac- 
count may  be  permanent  employees  of  the  Com- 
munity Management  Account  or  personnel  de- 
tailed from  other  elements  of  the  United  States 
Government. 

(c)  REl.\tBURSE.VE\T.— During  fiscal  year  1995. 
any  officer  or  employee  of  the  United  States  or 
a  member  of  the  Armed  Forces  who  is  detailed  to 
the  Community  Management  Staff  from  another 
element  of  the  United  States  Government  shall 
be  detailed  on  a  reimbursable  basis,  except  that 
any  such  officer,  employee  or  member  may  be 
detailed  on  a  nonreimbursable  basis  for  a  period 
of  less  than  one  year  for  the  performance  of 
temporary  functions  as  required  by  the  Director 
of  Central  Intelligence. 


TITLE  II— CENTRAL  INTELUGENCE  AGEN- 
CY RETIREMENT  AND  DISABIUTY  SYS- 
TEM 

SEC.  201.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for  the 
Central  Intelligence  Agency  Retirement  and  Dis- 
ability Fund  for  fiscal  year  1995  the  sum  of 
$198,000,000. 

TTTLE  III— GENERAL  PROVISIONS 

SEC.  301.  INCREASE  IN  EMPLOYEE  COMPENSA- 
770.V  AND  BENEFITS  AUTHORIZED 
BYLAW. 

Appropriations  authorized  by  this  Act  for  sal- 
ary, pay.  retirement,  and  other  benefits  for  Fed- 
eral employees  may  be  increased  by  such  addi- 
tional or  supplemental  amounts  as  may  be  nec- 
essary for  increases  in  such  compensation  or 
benefits  authorized  by  law. 

SEC.  302.  RESTRICTION  ON  CONDUCT  OF  INTEL- 
UGENCE ACTIVITIES. 

The  authorization  of  appropriations  by  this 
Act  shall  not  be  deemed  to  constitute  authority 
for  the  conduct  of  any  intelligence  activity 
which  is  not  otherwise  authorized  by  the  Con- 
stitution or  laws  of  the  United  States. 

TITLE  IV— CENTRAL  INTELUGENCE 
AGENCY 

SEC.  401.  ILLNESS  OR  INJURY  REQUIRING  HOS- 
PITALIZATION. 

Section  4(a)(5)  of  the  Central  Intelligence 
Agency  Act  of  1949  (50  U.S.C.  403(e)(a))  is 
amended — 

(1)  in  subparagraph  (A)— 

(A)  by  striking  ".  not  the  result  of  vicious 
habits,  intemperance,  or  misconduct  on  his 
part.": 

(B)  by  striking  "he  shall  deem"  and  inserting 
"the  Director  deems": 

(C)  by  striking  "section  10  of  the  Act  of  March 
3.  1933  (47  Stat.  1516:  5  U.S.C.  73b)"  and  insert- 
ing "section  5731  of  title  5.  United  States  Code": 

(D)  by  striking  "his  recovery"  and  inserting 
"the  recovery  of  such  officer  or  employee":  and 

(E)  by  striking  "his  return  to  his  post"  and 
inserting  "the  return  to  the  post  of  duty  of  such 
officer  or  employee": 

(2)  in  subparagraph  (B),  by  striking  "his 
opinion"  both  places  it  appears  and  inserting 
"the  opinion  of  the  Director":  and 

(3)  in  subparagraph  (C),  by  striking  ",  not  the 
result  of  vicious  habits,  intemperance,  or  mis- 
conduct on  his  part.". 

TITLE  V— DEPARTMENT  OF  DEFENSE 
INTELUGENCE  ACTIVITIES 

SEC.  sot.  CENTRAL  IMAGERY  OFFICE  CIVILIAN 
PERSONNEL  MANAGEMENT. 

(a)  Ge.keral  Provisioss.— Chapter  83  of  title 
10.  United  States  Code,  is  amended  as  follows: 

(1)  By  amending  the  heading  of  the  chapter  to 
read  as  follows: 

"CHAPTER  83— DEFENSE  INTELUGENCE 
AGENCY  AND  CENTRAL  IMAGERY  OF- 
FICE CIVIUAN  PERSONNEL". 

(2)  In  section  1601— 

(A)  by  inserting  "and  the  Central  Imagery  Of- 
fice" after  "Defense  Intelligence  Agency"  in 
subsection  (a): 

(B)  by  inserting  "or  the  Central  Imagery  Of- 
fice" after  "outside  the  Defense  Intelligence 
Agency"  and  inserting  ".  the  Central  Imagery 
Office,"  after  "to  the  Defense  Intelligence  Agen- 
cy" in  subsection  (d):  and 

(C)  by  inserting  "and  the  Central  Imagery  Of- 
fice" after  "Defense  Intelligence  Agency"  in 
subsection  (e). 

(3)  In  section  1602,  by  inserting  "and  Central 
Imagery  Office"  after  "Defense  Intelligence 
Agency". 

(4)  In  section  1604— 

(A)  by  inserting  "and  the  Central  Imagery  Of- 
fice," after  "Defense  Intelligence  Agency"  in 
subsection  (a)(1): 
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(B)  by  inserting  "or  the  Central  Imagery  Of- 
fice" after  "Defense  Intelligence  Agency"  in 
both  places  it  occurs  in  the  second  sentence  of 
subsection  (b): 

(C)  by  inserting  "or  the  Central  Imagery  Of- 
fice" after  "Defense  Intelligence  Agency"  in 
subsection  (c): 

(D)  by  inserting  "and  the  Central  Imagery  Of- 
fice" after  "Defense  Intelligence  Agency"  in 
subsection  (d): 

(E)  by  inserting  "or  the  Central  Imagery  Of- 
fice" after  "Defense  Intelligence  Agency"  in 
subsection  (e)(1):  and 

(F)  in  subsection  (e)(3) — 

(i)  by  amending  the  first  sentence  to  read  as 
follows:  "The  Secretary  of  Defense  may  delegate 
authority  under  this  subsection  only  to  the  Dep- 
uty Secretary  of  Defense,  the  Director  of  the  De- 
fense Intelligence  Agency,  the  Director  of  the 
Central  Imagery  Office,  or  all  three.":  and 

(ii)  by  striking  "either"  and  inserting  "any". 

(b)  CONFORMISG    CHASGE    TO    TITLE    10.— The 

items  relating  to  chapter  83  in  the  tables  of 
chapters  at  the  beginning  of  subtitle  A,  and  at 
the  beginning  of  part  II  of  subtitle  A.  of  title  10, 
United  States  Code,  are  amended  to  read  as  fol- 
lows: 
"83.  Defense  Intelligence  Agency  and 
Central  Imagery  Office  Civilian  Per- 
sonnel      1601". 

(c)  Chapter  23  of  Title  5.— Section 
2302(a)(2)(C)(ii)  of  title  5.  United  States  Code,  is 
amended  by  inserting  "the  Central  Imagery  Of- 
fice." after  "Defense  Intelligence  Agency,". 

(d)  Chapter  31  of  Title  5.— Section 
3132(a)(1)(B)  of  title  5,  United  States  Code,  is 
amended  by  inserting  "the  Central  Imagery  Of- 
fice," after  "Defense  Intelligence 
Agency,". 

(e)  Chapter  43  of  Title  5.— Section 
4301(1  )(B)(ii)  of  title  5.  United  States  Code,  is 
amended  by  inserting  "the  Central  Imagery  Of- 
fice," after  "Defense  Intelligence 
Agency,". 

(f)  Chapter  47  of  Title  5.— Section 
4701(a)(1)(B)  of  title  5.  United  States  Code,  is 
amended  by  inserting 
"the  Central  Imagery  Office,"  after  "Defense 
Intelligence  Agency,". 

(g)  Chapter  51  of  Title  5.— Section  5102(a)(1) 
of  title  5,  United  States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause  (ix): 

(2)  by  striking  the  period  at  the  end  of  clause 
(z)  and  inserting  ".  or":  and 

(3)  by  adding  at  the  end  the  following: 

"(Ii)  the  Central  Imagery  Office.  Department 
of  Defense.". 

(h)  Chapter  51  of  Title  5.— Section 
5342(a)(1)  of  title  5,  United  States  Code,  is 
amended — 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (J): 

(2)  by  inserting  "or"  after  the  semicolon  at 
the  end  of  subparagraph  (K):  and 

(3)  by  adding  at  the  end  the  following: 

"(L)  the  Central  Imagery  Office,  Department 
of  Defense:". 

(i)  additiosal  LEAVE  Tra.\sfer  Programs.— 
(1)  Section  6339(a)(1)  of  title  5,  United  States 
Code.  is 

amended — 

(A)  by  striking  "and"  at  the  end  of  subpara- 
graph (D): 

(B)  by  redesignating  subparagraph  (E)  as  sub- 
paragraph (F):  and 

(C)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph  (E): 

"(E)  the  Central  Imagery  Office:  and". 
(2)  Section  6339(a)(2)  of  such  title  is  amend- 
ed— 

(A)  by  striking  "and"  at  the  end  of  subpara- 
graph (D): 

(B)  by  redesignating  subparagraph  (E)  as  sub- 
paragraph (F): 
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(C)  by  niserting  after  subparagraph  (D)  the 
[oUowirig  new  subparagraph  (E): 

■■(E)  with  respect  to  the  Central  Imagery  Of- 
fice, the  Director  of  the  Central  Imagery  Office. 
anW:  and 

(D)  in  subparagraph  (F).  as  redesignated  by 
subparagraph  (B)  of  this  paragraph,  by  striking 
■•paragraph  (!){£)"  and  inserting  "paragraph 
(1)(F)"  both  places  it  appears. 

(})  CHAPTER  71  OF  Title  5.— Section  7103(a)(3) 
of  title  5.  United  States  Code,  is  amended— 

(1)  by  striking  "or^'  at  the  end  of  subpara- 
graph (F): 

(2)  by  inserting  ■'or-  at  the  end  of  subpara- 
graph (G).  and 

(3)  by  adding  at  the  end  the  following: 
■■(H)  the  Central  Imagery  Office:  ". 
(k)     CHAPTER     73     OF     TITLE     5.-Section 

7323(b)(2)(B)(i)  of  title  5.  United  States  Code,  is 
amended — 

(1)  by  striking  ■'or''  at  the  end  of  subclause 
(XI):  and 

(2)  by  adding  at  the  end  the  following: 
"(XIII)  the  Central  Imagery  Office:  or". 
(I)  CHAPTER  75  OF  TITLE  5.— Section  7511(b)(8) 

of  title  5.  United  States  Code,  is  amended  by  in- 
serting "the  Central  Imagery  Office."  after  'De- 
fense Intelligence  Agency.". 

(m)  Ethics  in  Gover.^.mest  Act  of  1978.— 
Section  105(a)(1)  of  the  Ethics  in  Government 
Act  of  1978  (5  U.S.C.  App.)  is  amended  by  insert- 
ing "the  Central  Imagery  Office."  after  "De- 
fense Intelligence  Agency.". 

(n)  Employee  Polygraph  Protection  act 
OF  1988.— Section  7(b)(2)(A)(i)  of  the  Employee 
Polygraph  Protection  Act  of  1988  (29  U.S.C. 
2006(b)(2)( A)(i))  is  amended  by  inserting  "the 
Central  Imagery  Office."  after  "Defense  Intel- 
ligence Agency.". 

SEC.  502.  DISCLOSURE  OF  GOVE/tVME.VTAI.  AF- 
FILIATION  BY  DEPARTMENT  OF  DE 
FENSE  ISTELUGENCE  PERSONNEL 
OUTSIDE  OF  THE  UNITED  STATES. 

(a)  General  provisions.— Chapter  21  nf  title 
10.  United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"§426.  DiacloBurr  of  governmental  affiliation 

by  Department  of  Defente  intelligence  per- 

tonnel  outtide  the  United  Stalet 

•■.\otwithstanding  section  552a(e)(3)  of  title  5 
or  any  other  provision  of  law.  Department  of 
Defense  intelligence  personnel  shall  not  be  re- 
quired, outside  the  United  States,  to  give  notice 
of  governmental  affiliation  to  potential  United 
States  person  sources  during  the  initial  assess- 
ment contact.  For  the  purposes  of  this  section, 
the  term  "United  States'  includes  the  Common- 
wealth of  Puerto  Rico,  the  Commonwealth  of 
the  Northern  .Mariana  Islands,  and  any  terri- 
tory or  possession  of  the  United  States.". 

(b)  Clerical  amendment  .—The  table  of  sec- 
tions for  subchapter  I  of  such  chapter  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  item: 
"426.  Disclosure  of  governmental  affiliation  by 

Department  of  Defense  intel- 
ligence personnel  outside  the 
United  States.". 

TITLE  VI— INSPECTORS  GENERAL 

SEC.  SOI.  INSPECTORS  GENERAL  FOR  DIA,  NSA, 
AND  CIA. 

(a)  DIA.— (I)  Chapter  21  of  title  10.  United 
States  Code,  is  amended  by  inserting  after  sec- 
tion 426.  as  added  by  section  502  of  this  Act.  the 
following  new  section: 
"§427.  Intpeetor  General 
"(a)  Purpose:  ESTABLiSH.MENT.—ln  order  to— 
"(1)  create  an  objective  and  effective  office, 
appropriately  accountable  to  Congress,  to  initi- 
ate and  conduct  independently  inspections,  in- 
vestigations, and  audits  relating  to  programs 
and  operations  of  the  Defense  Intelligence 
Agency: 
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■'(2)  provide  leadership  and  recommend  poli- 
cies designed  to  promote  economy,  efficiency, 
and  effectiveness  in  the  administration  of  such 
programs  and  operations,  and  detect  fraud  and 
abuse  in  such  programs  and  operations: 

■■(3)  provide  a  means  for  keeping  the  Director 
fully  and  currently  informed  about  problems 
and  deficiencies  relating  to  the  administration 
of  such  programs  and  operations,  and  the  neces- 
sity for  and  the  progress  of  corrective  cu"tions: 

and 

'■(4)  in  the  manner  prescribed  by  this  section, 
ensure  that  the  Senate  Select  Committee  on  In- 
telligence and  the  House  Permanent  Select  Com- 
mittee on  Intelligence  (hereafter  in  this  section 
referred  to  collectively  as  the  ■intelligence  com- 
mittees') are  kept  similarly  informed  of  signifi- 
cant problems  and  deficiencies  as  well  as  the  ne- 
cessity for  and  the  progress  of  corrective  actions, 
there  is  hereby  established  in  the  Defense  Intel- 
ligence Agency  an  Office  of  Inspector  General 
(hereafter  in  this  section  referred  to  as  the  Of- 
fice'). 

"(b)  appointment;  supervision:  re.moval.— 
(I)  There  shall  be  at  the  head  of  the  Office  an 
Inspector  General  who  shall  be  appointed  by  the 
Director  of  the  Defense  Intelligence  Agency. 
This  appointment  shall  be  made  without  regard 
to  political  affiliation  and  shall  be  solely  on  the 
basis  of  integrity,  compliance  with  the  security 
standards  of  the  Defense  Intelligence  Agency, 
and  prior  experience  in  the  field  of  foreign  intel- 
ligence and  in  a  Federal  office  of  Inspector  Gen- 
eral. Such  appointment  shall  a'.so  be  made  on 
the  basis  of  demonstrated  ability  in  accounting, 
financial  analysis,  law.  management  analysis, 
public  administration,  or  auditing. 

"(2)  The  Inspector  General  shall  report  di- 
rectly to  and  be  under  the  general  supervision  of 
the  Director. 

■■(3)  The  Director  may  prohibit  the  Inspector 
General  from  initiating,  carrying  out.  or  com- 
pleting any  audit,  inspection,  or  investigation  if 
the  Director  determines  that  such  prohibition  is 
necessary  to  protect  vital  national  security  in- 
terests of  the  United  States. 

■•(4)  If  the  Director  exercises  any  power  under 
paragraph  (3).  the  Director  shall  submit  an  ap- 
propriately classified  statement  of  the  reasons 
for  the  exercise  of  such  power  within  seven  days 
to  the  intelligence  committees.  The  Director 
shall  advise  the  Inspector  General  at  the  time 
such  report  is  submitted,  and.  to  the  extent  con- 
sistent with  the  protection  of  intelligence 
sources  and  methods,  provide  the  Inspector  Gen- 
eral with  a  copy  of  any  such  report.  In  such 
cases,  the  Inspector  General  may  submit  such 
comments  to  the  intelligence  committees  that  the 
Director  considers  appropriate. 

■■(5)  The  Director  shall  report  to  the  Inspector 
General  of  the  Department  of  Defense  any  infor- 
mation, allegation,  or  complaint  received  from 
the  Inspector  General  established  under  this  sec- 
tion, relating  to  violations  of  Federal  criminal 
law  involving  any  officer  or  employee  of  the  De- 
fense Intelligence  Agency,  consistent  with  such 
guidelines  as  may  be  issued  by  the  Inspector 
General  of  the  Department  of  Defense.  A  copy  of 
all  such  reports  shall  be  furnished  to  the  Inspec- 
tor General  established  under  this  section. 

■■(6)  The  Inspector  General  may  be  removed 
from  office  only  by  the  Director.  The  Director 
shall  immediately  communicate  in  writing  to  the 
intelligence  committees  the  reasons  for  any  such 
removal. 

"(c)  Duties  and  responsibilities.— It  shall 
be  the  duty  and  responsibility  of  the  Inspector 
General  appointed  under  this  section — 

"(1)  to  provide  policy  direction  for.  and  to 
plan,  conduct,  supervise,  and  coordinate  inde- 
pendently, the  inspections,  investigations,  and 
audits  relating  to  the  programs  and  operations 
of  the  Defense  Intelligence  Agency  to  ensure 
they  are  conducted  efficiently  and  in  accord- 
ance with  applicable  law  and  regulations: 
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"(2)  to  keep  the  Director  fully  and  currently 
informed  concerning  violations  of  law  and  regu- 
lations, fraud  and  other  serious  problems, 
abuses  and  deficiencies  that  may  occur  in  such 
programs  and  operations,  and  to  report  the 
progress  made  in  implementing  corrective  action: 

"■(3)  to  take  due  regard  for  the  protection  of 
intelligence  sources  and  methods  in  the  prepara- 
tion of  all  reports  issued  by  the  Office,  and.  to 
the  extent  consistent  with  the  purpose  and  ob- 
jective of  such  reports,  take  such  measures  as 
may  be  appropriate  to  minimiae  the  disclosure  of 
intelligence  sources  and  methods  described  in 
such  reports:  and 

■■(4)  in  the  execution  of  the  responsibilities  of 
the  Inspector  General,  to  comply  with  generally 
accepted  government  auditing  standards. 

■■(d)  SEMIANNUAL  REPORTS:  IMMEDIATE  RE- 
PORTS OF  SERIOUS  OR  Flagrant  Proble.ms:  Re- 
ports OF  Functional  Problems.— (1)  The  In- 
spector General  shall,  not  later  than  January  31 
and  July  31  of  each  year,  prepare  and  submit  to 
the  Director  a  classified  semiannual  report  sum- 
marizing the  activities  of  the  Office  during  the 
immediately  preceding  six-month  period  ending 
December  31  (of  the  preceding  year)  and  June 
30.  respectively.  Within  thirty  days  of  receipt  of 
such  reports,  the  Director  shall  transmit  such 
reports  to  the  intelligence  committees  with  any 
comments  the  Director  may  deem  appropriate. 
Such  reports  shall,  at  a  minimum,  include  a  list 
of  the  title  or  subject  of  each  inspection,  inves- 
tigation, or  audit  conducted  during  the  report- 
ing period  and — 

■■(A)  a  description  of  significant  problems, 
abuses,  and  deficiencies  relating  to  the  adminis- 
tration of  programs  and  operations  of  the  De- 
fense Intelligence  Agency  identified  by  the  Of- 
fice during  the  reporting  period: 

■■(B)  a  description  of  the  recommendations  for 
corrective  action  made  by  the  Office  during  the 
reporting  period  with  respect  to  significant  prob- 
lems, abuses,  or  deficiencies  identified  in  sub- 
paragraph (A). 

■■(C)  a  statement  of  whether  corrective  action 
has  been  completed  on  each  significant  rec- 
ommendation described  in  previous  semiannual 
reports,  and.  in  a  case  where  corrective  action 
has  been  completed,  a  description  of  such  cor- 
rective action: 

■■(D)  a  certification  that  the  Inspector  General 
has  had  full  and  direct  access  to  all  information 
relevant  to  the  performance  of  the  functions  of 
the  Inspector  General; 

■'(E)  a  description  of  all  cases  occurring  dur- 
ing the  reporting  period  where  the  Inspector 
General  could  not  obtain  documentary  evidence 
relevant  to  any  inspection,  audit,  or  investiga- 
tion due  to  the  lack  of  authority  to  subpoena 
such  information;  and 

■■(F)  such  recommendations  as  the  Inspector 
General  may  wish  to  make  concerning  legisla- 
tion to  promote  economy  and  efficiency  in  the 
administration  of  programs  and  operations  un- 
dertaken by  the  Defense  Intelligence  Agency, 
and  to  detect  and  eliminate  fraud  and  abuse  in 
such  programs  and  operations. 

■■(2)  The  Inspector  General  shall  report  imme- 
diately to  the  Director  whenever  the  Inspector 
General  becomes  aware  of  particularly  serious 
or  Pagrant  problems,  abuses,  or  deficiencies  re- 
lating to  the  administration  of  programs  or  op- 
erations. The  Director  shall  transmit  such  report 
to  the  intelligence  committees  within  seven  cal- 
endar days,  together  with  any  comments  the  Di- 
rector considers  appropriate. 
■■(3)  In  the  event  that— 
■■(A)  the  Inspector  General  is  unable  to  resolve 
any  differences  with  the  Director  affecting  the 
execution  of  the  Inspector  General's  duties  or 
responsibilities;  or 

"(B)  the  Inspector  General,  after  exhausting 
all  possible  alternatives,  is  unable  to  obtain  sig- 
nificant documentary  information  in  the  course 
of  an  investigation,  inspection,  or  audit. 


the  Inspector  General  shall  immediately  report 
such  matter  to  the  intelligence  committees. 

■■(4)  Pursuant  to  title  V  of  the  Sational  Secu- 
rity Act  of  1947,  the  Director  shall  submit  to  the 
intelligence  committees  any  report  or  findings 
and  recommendations  of  an  inspection,  inves- 
tigation, or  audit  conducted  by  the  Office  which 
has  been  requested  by  the  Chairman  or  Ranking 
Minority  Member  of  either  committee. 

"(e)  authorities  of  the  Inspector  Gen- 
eral.—(l)  The  Inspector  General  shall  have  di- 
rect and  prompt  access  to  the  Director  when 
necessary  for  any  purpose  pertaining  to  the  per- 
formance of  the  duties  of  the  Inspector  General. 

"(2)  The  Inspector  General  shall  have  access 
to  any  employee  or  any  employee  of  a  contractor 
of  the  Defense  Intelligence  Agency  whose  testi- 
mony is  needed  for  the  performance  of  the  du- 
ties of  the  Inspector  General.  In  addition,  the 
Inspector  General  shall  have  direct  access  to  all 
records,  reports,  audits,  reviews,  documents,  pa- 
pers, recommendations,  or  other  material  which 
relate  to  the  programs  and  operations  with  re- 
spect to  which  the  Inspector  General  has  re- 
sponsibilities under  this  section.  Failure  on  the 
part  of  any  employee  or  contractor  to  cooperate 
with  the  Inspector  General  shall  be  grounds  for 
appropriate  administrative  actions  by  the  Direc- 
tor, to  include  loss  of  employment  or  the  termi- 
nation of  an  existing  contractual  relationship. 

"(3)  The  Inspector  General  is  authorized  to  re- 
ceive and  investigate  complaints  or  information 
from  any  person  concerning  the  existence  of  an 
activity  constituting  a  violation  of  laws,  rules, 
or  regulations,  or  mismanagement,  gross  waste 
of  funds,  abuse  of  authority,  or  a  substantial 
and  specific  danger  to  the  public  health  and 
safety.  Once  such  complaint  or  information  has 
been  received  from  an  employee  of  the  Defense 
Intelligence  Agency— 

■■(A)  the  Inspector  General  shall  not  disclose 
the  identity  of  the  employee  without  the  consent 
of  the  employee,  unless  the  Inspector  General 
determines  that  such  disclosure  is  unavoidable 
during  the  course  of  the  investigatiori;  and 

■■(B)  no  action  constituting  a  reprisal,  or 
threat  of  reprisal,  for  making  such  complaint 
may  be  taken  by  any  employee  of  the  Defense 
Intelligence  Agency  in  a  position  to  take  such 
actions,  unless  the  complaint  was  made  or  the 
information  was  disclosed  with  the  knowledge 
that  it  was  false  or  with  willful  disregard  for  its 
truth  or  falsity. 

■■(4)  The  Inspector  General  shall  have  author- 
ity to  administer  to  or  take  from  any  person  an 
oath,  affirmation,  or  affidavit,  whenever  nec- 
essary in  the  performance  of  the  duties  of  the 
Inspector  General,  which  oath,  affirmation,  or 
affidavit  when  administered  or  taken  by  or  be- 
fore an  employee  of  the  Office  designated  by  the 
Inspector  General  shall  have  the  same  force  and 
effect  as  if  administered  or  taken  by  or  before  an 
officer  having  a  seal. 

■■(5)  The  Inspector  General  shall  be  provided 
with  appropriate  and  adequate  office  space  at 
central  and  field  office  locations,  together  with 
such  equipment,  office  supplies,  maintenance 
services,  and  communications  facilities  and  serv- 
ices as  may  be  necessary  for  the  operation  of 
such  offices. 

"(6)  Subject  to  applicable  law  and  the  policies 
of  the  Director,  the  Inspector  General  shall  se- 
lect, appoint  and  employ  such  officers  and  em- 
ployees as  may  be  necessary  to  carry  out  the 
functions  of  the  Inspector  General.  In  making 
such  selections,  the  Inspector  General  shall  en- 
sure that  such  officers  and  employees  have  the 
requisite  training  and  experience  to  enable  the 
Inspector  General  to  carry  out  the  duties  of  the 
Inspector  General  effectively.  In  this  regard,  the 
Inspector  General  shall  create  within  the  orga- 
nization of  the  Inspector  General  a  career  cadre 
of  sufficient  size  to  provide  appropriate  continu- 
ity and  objectivity  needed  for  the  effective  per- 
formance of  the  duties  of  the  Inspector  General. 


■■(7)  Subject  to  the  concurrence  of  the  Direc- 
tor, the  Inspector  General  may  request  such  in- 
formation or  assistance  as  may  be  necessary  for 
carrying  out  the  duties  and  responsibilities  of 
the  Inspector  General  from  any  Federal  agency. 
Upon  request  of  the  Inspector  General  for  such 
information  or  assistance,  the  head  of  the  Fed- 
eral agency  involved  shall,  insofar  as  is  prac- 
ticable and  not  in  contravention  of  any  existing 
statutory  restriction  or  regulation  of  the  Federal 
agency  concerned,  furnish  to  the  Inspector  Gen- 
eral, or  to  an  authorized  designee,  such  infor- 
mation or  assistance. 

■■(f)  Relationship  With  Inspector  General 
of  the  Department  of  Defense.— Nothing  in 
this  section  shall  be  construed  to  affect  the  au- 
thorities and  responsibilities  of  the  Inspector 
General  of  the  Department  of  Defense. 

■■(g)  Separate  Budget  account.— Beginning 
with  fiscal  year  1996,  there  shall  be  included  in 
the  National  Foreign  Intelligence  Program 
budget  a  separate  account  for  the  Office  of  In- 
spector General  established  pursuant  to  this  sec- 
tion. 

"(h)  Transfer. — There  shall  be  transferred  to 
the  Office  the  office  of  the  Defense  Intelligence 
Agency  referred  to  as  the  'Office  of  Inspector 
General'.  The  personnel,  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended  bal- 
ances of  appropriations,  authorizations,  alloca- 
tions, and  other  funds  employed,  held,  used, 
arising  from,  or  available  to  such  'Office  of  In- 
spector General'  are  hereby  transferred  to  the 
Office  established  pursuant  to  this  section.". 

(2)  The  table  of  sections  of  chapter  21  of  title 
10.  United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  section  426.  as  added 
by  section  502  of  this  Act.  the  following: 
"427.  Inspector  General.". 

(b)  NSA.— The  National  Security  Agency  Act 
of  1959  (50  U.S.C.  402  note)  is  amended  by  add- 
ing at  the  end  the  following: 

"SEC.  19.  INSPECTOR  GENERAL. 

"(a)  Purpose:  establishment.— In  order  to— 

"(I)  create  an  objective  and  effective  office, 
appropriately  accountable  to  Congress,  to  initi- 
ate and  conduct  independently  inspections,  in- 
vestigations, and  audits  relating  to  programs 
and  operations  of  the  National  Security  Agency; 

"(2)  provide  leadership  and  recommend  poli- 
cies designed  to  promote  economy,  efficiency, 
and  effectiveness  in  the  administration  of  such 
programs  and  operations,  and  detect  fraud  and 
abuse  in  such  programs  and  operations; 

"(3)  provide  a  means  for  keeping  the  Director 
fully  and  currently  informed  about  problems 
and  deficiencies  relating  to  the  administration 
of  such  programs  and  operations,  and  the  neces- 
sity for  and  the  progress  of  corrective  actions; 
and 

"(4)  in  the  manner  prescribed  by  this  section, 
ensure  that  the  Senate  Select  Committee  on  In- 
telligence and  the  House  Permanent  Select  Com- 
mittee on  Intelligence  (hereafter  in  this  section 
referred  to  collectively  as  the  'intelligence  com- 
mittees') are  kept  similarly  informed  of  signifi- 
cant problems  and  deficiencies  as  well  as  the  ne- 
cessity for  and  the  progress  of  corrective  actions, 
there  is  hereby  established  in  the  National  Secu- 
rity Agency  an  Office  of  Inspector  General 
(hereafter  in  this  section  referred  to  as  the  'Of- 
fice'). 

"(b)  appointment;  Supervision;  Removal.— 
(1)  There  shall  be  at  the  head  of  the  Office  an 
Inspector  General  who  shall  be  appointed  by  the 
Director  of  the  National  Security  Agency.  This 
appointment  shall  be  made  without  regard  to 
political  affiliation  and  shall  be  solely  on  the 
basis  of  integrity,  compliance  with  the  security 
standards  of  the  National  Security  Agency,  and 
prior  experience  in  the  field  of  foreign  intel- 
ligence and  in  a  Federal  office  of  Inspector  Gen- 
eral. Such  appointment  shall  also  be  made  on 
the  basis  of  demonstrated  ability  in  accounting. 
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financial  analysis,  law.  management  analysis, 
public  administration,  or  auditing. 

"(2)  The  Inspector  General  shall  report  di- 
rectly to  and  be  under  the  general  supervision  of 
the  Director. 

■■(3)  The  Director  may  prohibit  the  Inspector 
General  from  initiating,  carrying  out.  or  com- 
pleting any  audit,  inspection,  or  investigation  if 
the  Director  determines  that  such  prohibition  is 
necessary  to  protect  vital  national  security  in- 
terests of  the  United  States. 

■'(4)  If  the  Director  exercises  any  power  under 
paragraph  (3),  the  Director  shall  submit  an  ap- 
propriately classified  statement  of  the  reasons 
for  the  exercise  of  such  power  within  seven  days 
to  the  intelligence  committees.  The  Director 
shall  advise  the  Inspector  General  at  the  time 
such  report  is  submitted,  and,  to  the  extent  con- 
sistent with  the  protection  of  intelligence 
sources  and  methods,  provide  the  Inspector  Gen- 
eral with  a  copy  of  any  such  report.  In  such 
cases,  the  Inspector  General  may  submit  such 
comments  to  the  intelligence  committees  that  the 
Director  considers  appropriate. 

"(5)  The  Director  shall  report  to  the  Inspector 
General  of  the  Department  of  Defense  any  infor- 
mation, allegation,  or  complaint  received  from 
the  Inspector  General  established  under  this  sec- 
tion, relating  to  violations  of  Federal  criminal 
law  involving  any  officer  or  employee  of  the  Na- 
tional Security  Agency,  consistent  with  such 
guidelines  as  may  be  issued  by  the  Inspector 
General  of  the  Department  of  Defense.  A  copy  of 
all  such  reports  shall  be  furnished  to  the  Inspec- 
tor General  established  under  this  section. 

■■(6)  The  Inspector  General  may  be  removed 
from  office  only  by  the  Director.  The  Director 
shall  immediately  communicate  in  writing  to  the 
intelligence  committees  the  reasons  for  any  such 
removal. 

■■(c)  DUTIES  AND  Responsibilities.— It  shall 
be  the  duty  and  responsibility  of  the  Inspector 
General  appointed  under  this  section— 

■■(I)  to  provide  policy  direction  for.  and  to 
plan,  conduct,  supervise,  and  coordinate  inde- 
pendently, the  inspections,  investigations,  and 
audits  relating  to  the  programs  and  operations 
of  the  National  Security  Agency  to  ensure  they 
are  conducted  efficiently  and  in  accordance 
with  applicable  law  and  regulations; 

•■(2)  to  keep  the  Director  fully  and  currently 
informed  concerning  violations  of  law  and  regu- 
lations, fraud  and  other  serious  problems, 
abuses  and  deficiencies  that  may  occur  in  such 
programs  and  operations,  and  to  report  the 
progress  made  in  implementing  corrective  action; 

'■(3)  to  take  due  regard  for  the  protection  of 
intelligence  sources  and  methods  in  the  prepara- 
tion of  all  reports  issued  by  the  Office,  and.  to 
the  extent  consistent  with  the  purpose  and  ob- 
jective of  such  reports,  take  such  measures  as 
may  be  appropriate  to  minimize  the  disclosure  of 
intelligence  sources  and  methods  described  in 
such  reports;  and 

"(4)  in  the  execution  of  the  responsibilities  of 
the  Inspector  General,  to  comply  with  generally 
accepted  governrnent  auditing  standards. 

■■(d)  Semiannual  Reports;  Immediate  Re- 
ports OF  Serious  or  Flagrant  Problems:  Re- 
ports of  functional  problems.— (1)  The  In- 
spector General  shall,  not  later  than  January  31 
and  July  31  of  each  year,  prepare  and  submit  to 
the  Director  a  classified  semiannual  report  sum- 
marizing the  activities  of  the  Office  during  the 
immediately  preceding  six-month  period  ending 
December  31  (of  the  preceding  year)  and  June 
30.  respectively.  Within  thirty  days,  the  Director 
shall  transmit  such  reports  to  the  intelligence 
committees  with  any  comments  the  Director  may 
deem  appropriate.  Such  reports  shall,  at  a  mini- 
'mum.  include  a  list  of  the  title  or  subject  of  each 
inspection,  investigation,  or  audit  conducted 
during  the  reporting  period  and— 
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■■(A)  a  description  of  stgtnficant  problems, 
abuses,  and  deficiencies  relating  to  the  adminis- 
tration of  programs  and  operations  of  the  Na- 
tional Security  Agency  identified  by  the  Office 
during  the  reporting  period: 

■•(B)  a  description  of  the  recommendations  for 
corrective  action  made  by  the  Office  during  the 
reporting  period  with  respect  to  significant  prob- 
lems, abuses,  or  deficiencies  identified  in  sub- 
paragraph (A): 

••(C)  a  statement  of  whether  corrective  action 
has  been  completed  on  each  significant  rec- 
ommendation described  in  previous  semiannual 
reports,  and.  in  a  case  where  corrective  action 
has  been  completed,  a  description  of  such  cor- 
rective action; 

■■(D)  a  certification  that  the  Inspector  General 
has  had  full  and  direct  access  to  all  information 
relevant  to  the  performance  of  the  functions  of 
the  Inspector  General; 

■•(E)  a  description  of  all  cases  occurring  dur- 
ing the  reporting  period  where  the  Inspector 
General  could  not  obtain  documentary  evidence 
relevant  to  any  inspection,  audit,  or  investiga- 
tion due  to  the  lack  of  authority  to  subpoena 
such  information:  and 

■•(F)  such  recommejidations  as  the  Inspector 
General  may  wish  to  make  concerning  legisla- 
tion to  promote  economy  and  efficiency  in  the 
administration  of  programs  and  operations  un- 
dertaken by  the  National  Security  Agency,  and 
to  detect  and  eliminate  fraud  and  abuse  in  such 
programs  and  operations. 

■■(2)  The  Inspector  General  shall  report  imme- 
diately to  the  Director  whenever  the  Inspector 
General  becomes  aware  of  particularly  serious 
or  flagrant  problems,  abuses,  or  deficiencies  re- 
lating to  the  administration  of  programs  or  op- 
erations. The  Director  shall  transmit  such  report 
to  the  intelligence  committees  within  seven  cal- 
endar days,  together  with  any  comments  the  Di- 
rector considers  appropriate. 

"(3)  In  the  event  that— 

"(A)  the  Inspector  General  is  unable  to  resolve 
a7iy  differences  with  the  Director  affecting  the 
execution  of  the  Inspector  General's  duties  or 
responsibilities:  or 

■■(B)  the  Inspector  General,  after  exhausting 
all  possible  alternatives,  is  unable  to  obtain  sig- 
nificant documentary  information  in  the  course 
of  an  investigation,  inspection,  or  audit,  the  In- 
spector General  shall  immediately  report  such 
matter  to  the  intelligence  committees. 

■■(4)  Pursuant  to  title  V  of  the  National  Secu- 
rity Act  of  1947,  the  Director  shall  submit  to  the 
intelligence  committees  any  report  or  findings 
and  recommendations  of  an  inspection,  inves- 
tigation, or  audit  conducted  by  the  Office  which 
has  been  requested  by  the  Chairman  or  Ranking 
Minority  Member  of  either  committee. 

■■(e)     AUTHORITIES    OF    THE     ISSPECTOR     GES- 

ERAL.—(l)  The  Inspector  General  shall  have  di- 
rect and  prompt  access  to  the  Director  when 
necessary  for  any  purpose  pertaining  to  the  per- 
formance of  the  duties  of  the  Inspector  General. 

■■(2)  The  Inspector  General  shall  have  access 
to  any  employee  or  any  employee  of  a  contractor 
of  the  National  Security  Agency  whose  testi- 
mony is  needed  for  the  performance  of  the  du- 
ties of  the  Inspector  General.  In  addition,  the 
Inspector  General  shall  have  direct  access  to  all 
records,  reports,  audits,  reviews,  documents,  pa- 
pers, recommendations,  or  other  material  which 
relate  to  the  programs  and  operations  with  re- 
spect to  which  the  Inspector  General  has  re- 
sponsibilities under  this  section.  Failure  on  the 
part  of  any  employee  or  contractor  to  cooperate 
with  the  Inspector  General  shall  be  grounds  for 
appropriate  administrative  actions  by  the  Direc- 
tor, to  include  loss  of  employment  or  the  termi- 
nation of  an  existing  cotitractual  relationship. 

•■(3)  The  Inspector  General  is  authorized  to  re- 
ceive and  investigate  complaints  or  information 
from  any  person  concerning  the  existence  of  an 


activity  constituting  a  violation  of  laws,  rules, 
or  regulations,  or  mismanagement,  gross  waste 
of  funds,  abuse  of  authority,  or  a  substantial 
and  specific  danger  to  the  public  health  and 
safety.  Once  such  complaint  or  information  has 
been  received  from  an  employee  of  the  National 
Security  Agency— 

■•(A)  the  Inspector  General  shall  not  disclose 
the  identity  of  the  employee  without  the  consent 
of  the  employee,  unless  the  Inspector  General 
determines  that  such  disclosure  is  unavoidable 
during  the  course  of  the  investigation:  and 

'■(B)  no  action  constituting  a  reprisal,  or 
threat  of  reprisal,  for  making  such  complaint 
may  be  taken  by  any  employee  of  the  National 
Security  Agency  in  a  position  to  take  such  ac- 
tions, unless  the  complaint  was  made  or  the  in- 
formation was  disclosed  with  the  knowledge 
that  it  was  false  or  with  willful  disregard  for  its 
truth  or  falsity'. 

■■(4)  The  Inspector  General  shall  have  author- 
ity to  administer  to  or  take  from  any  person  an 
oath,  affirmation,  or  affidavit,  whenever  nec- 
essary in  the  performance  of  duties  of  the  In- 
spector General,  which  oath,  affirmation,  or  af- 
fidavit when  administered  or  taken  by  or  before 
an  employee  of  the  Office  designated  by  the  In- 
spector General  shall  have  the  same  force  and 
effect  as  if  administered  or  taken  by  or  before  an 
officer  having  a  seal. 

■'(5)  The  Inspector  General  shall  be  provided 
with  appropriate  and  adequate  office  space  at 
central  and  field  office  locations,  together  with 
such  equipment,  office  supplies,  maintenance 
services,  and  communications  facilities  and  serv- 
ices as  may  be  necessary  for  the  operation  of 
such  offices. 

■■(6)  Subject  to  applicable  law  and  the  policies 
of  the  Director,  the  Inspector  General  shall  se- 
lect, appoint  and  employ  such  officers  and  em- 
ployees as  may  be  necessary  to  carry  out  the 
functions  of  the  Inspector  General.  In  making 
such  selections,  the  Inspector  General  shall  en- 
sure that  such  officers  and  employees  have  the 
requisite  training  and  experience  to  enable  the 
Inspector  General  to  carry  out  the  duties  of  the 
Inspector  General  effectively.  In  this  regard,  the 
Inspector  General  shall  create  within  the  orga- 
nization of  the  Inspector  General  a  career  cadre 
of  sufficient  size  to  provide  appropriate  continu- 
ity and  objectivity  needed  for  the  effective  per- 
formance of  the  duties  of  the  Inspector  General. 
■'(7)  Subject  to  the  concurrence  of  the  Direc- 
tor, the  Inspector  General  may  request  such  in- 
formation or  assistance  as  may  be  necessary  for 
carrying  out  the  duties  and  responsibilities  of 
the  Inspector  General  from  any  Federal  agency. 
Upon  request  of  the  Inspector  General  for  such 
information  or  assistance,  the  head  of  the  Fed- 
eral agency  involved  shall,  insofar  as  is  prac- 
ticable and  not  in  contravention  of  any  existing 
statutory  restriction  or  regulation  of  the  Federal 
agency  concerned,  furnish  to  the  Inspector  Gen- 
eral, or  to  an  authorized  designee,  such  infor- 
mation or  assistance. 
■■(f)  Relatiosship  With  I\spector  Geseral 

OF  THE  DEPARTMEST  OF  DEFESSE.-Nothing   in 

this  section  shall  be  construed  to  affect  the  au- 
thorities and  responsibilities  of  the  Inspector 
General  of  the  Department  of  Defense. 

■•(g)  SEPARATE  BUDGET  Accou ST. —Beginning 
with  fiscal  year  1996.  there  shall  be  included  m 
the  National  Foreign  Intelligence  Program 
budget  a  separate  account  for  the  Office  of  In- 
spector General  established  pursuant  to  this  sec- 
tion. 

••(h)  TRASSFER— There  shall  be  transferred  to 
the  Office  the  office  of  the  National  Security 
Agency  referred  to  as  the  Office  of  Inspector 
General'.  The  personnel,  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended  bal- 
ances of  appropriations,  authorizations,  alloca- 
tions, and  other  funds  employed,  held.  used, 
arising  from,  or  available  to  such  'Office  of  In- 


spector General'  are  hereby  transferred  to  the 
Office  established  pursuant  to  this  section.". 

(c)  CIA.— Section  17  of  the  Central  Intel- 
ligence Agency  Act  of  1949  (50  U.S.C.  403q)  is 
amended — 

(1)  in  subsection  (b)(1) — 

(A)  by  striking  •foreign  intelligence.  "  and  in- 
serting 'foreign  intelligence  and  in  a  Federal 
office  of  Inspector  General.": 

(B)  by  striking   •or"  after  •analysis.":  and 

(C)  by  striking  the  period  at  the  end  thereof 
and  inserting  ".  or  auditing.": 

(2)  in  subsection  (c)(1).  by  striking  "to  con- 
duct" and  inserting  '•to  plan,  conduct": 

(3)  in  subsection  (d)(1)— 

(A)  by  striking  •June  30  and  December  31  " 
and  inserting  ••January  31  and  July  31". 

(B)  by  striking  •period.  "  at  the  end  of  the 
first  sentence  and  inserting  •periods  ending  De- 
cember 31  (of  the  preceding  year)  and  June  30. 
respectively.":  and 

(C)  by  inserting  'of  receipt  of  such  reports  " 
after  'thirty  days". 

(4)  in  subsection  (d)(3)(C).  by  inserting  "in- 
spection, or  audit."  after  'investigation.": 

(5)  in  subsection  (d)(4).  by  inserting  '•or  find- 
ings and  recommendations"  after  'report":  and 

(6)  in  subsection  (e)(6)— 

(A)  by  striking  •it  is  the  sense  of  Congress 
that":  and 

(B)  by  striking  'should"  and  inserting 
"shall" . 

TITLE  VII— CLASSIFICATION 
MANAGEMENT 
SEC.  101.  DECLASSIFICATION  PLAN. 

Each  agency  of  the  National  Foreign  Intel- 
ligence Program  to  which  is  appropriated  more 
than  $1.(XX).000  in  the  security,  counlermeasures. 
and  related  activities  structural  category  for  fis- 
cal year  1995  shall  allocate  at  least  two  percent 
of  their  total  expenditure  in  this  structural  cat- 
egory for  fiscal  year  1995  to  the  classification 
management  consolidated  expenditure  center,  to 
be  used  for  the  following  activities: 

(1)  Development  of  a  phased  plan  to  imple- 
ment declassification  guidelines  contained  in 
the  executive  order  which  replaces  Executive 
Order  12356.  Each  such  agency  shall  provide  the 
plan  to  Congress  within  90  days  after  the  begin- 
ning of  fiscal  year  1995  or  90  days  after  the  pub- 
lication of  such  replacement  executive  order, 
whichever  is  later.  This  plan  shall  include  an 
accounting  of  the  amount  of  archived  material, 
levels  of  classification,  types  of  storage  media 
and  locations,  review  methods  to  be  employed, 
and  estimated  costs  of  the  declassification  activ- 
ity itself:  as  well  as  an  assessment  by  the  agency 
of  the  appropriate  types  and  amounts  of  infor- 
mation to  be  maintained  in  the  future,  how  it 
will  be  stored,  safeguarded,  and  reviewed,  and 
the  projected  costs  of  these  classification  man- 
agement activities  for  the  succeeding  five  years. 

(2)  Commencement  of  the  process  of  declas- 
sification and  reduction  of  the  amount  of 
archived  clas.sified  documents  maintained  by 
each  agency. 

(3)  Submission  of  a  report  to  the  Permanent 
Select  Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee  on  In- 
telligence of  the  Senate  within  90  days  after  the 
end  of  fiscal  year  1995  on  the  progress  made  in 
carrying  out  paragraph  (2).  with  reference  to 
the  plan  required  by  jxiragraph  (1). 

SEC.  702.  CLASSIFICATION  AND  DECLASSIFICA- 
nON  OF  INFORMA'nOS. 

(a)  PLAK.—Not  later  than  90  days  after  the 
date  of  enactment  of  this  Act.  the  President 
shall  develop  a  plan,  and  issue  an  executive 
order  for  its  implementation,  which  provides  for 
the  classification  and  declassification  of  infor- 
mation. It  is  the  sense  of  Congress  that  the  plan 
should  provide  for  the  following: 

(I)  A  test  for  the  classification  of  information 
which    balances    the    public's    right    to    know 


against  identifiable  harm  to  the  national  secu- 
rity which  will  result  from  public  disclosure. 

(2)  A  narrow  definition  of  the  categories  of  in- 
formation subject  to  classification  to  avoid  ex- 
cessive classification. 

(3)  Classification  periods  of  reasonably  short 
duration,  and  a  determination  of  the  date  when 
or  event  upon  which  declassification  of  such  in- 
formation shall  occur,  with  a  recognition  that 
extension  of  such  period  may  be  required  in  cer- 
tain circumstances. 

(4)  Automatic  declassification  at  the  expira- 
tion of  the  classification  period. 

(b)  Submission  to  Coxgress:  Effective 
Date.— The  plan  and  executive  order  referred  to 
in  subsection  (a)  may  not  take  effect  until  after 
30  days  after  the  date  on  which  such  plan  and 
proposed  regulation  is  submitted  to  the  Perma- 
nent Select  Committee  on  Intelligence  and  the 
Committee  on  Government  Operations  of  the 
House  of  Representatives  and  the  Select  Com- 
mittee on  Intelligence  and  the  Committee  on 
Governmental  Affairs  of  the  Senate. 

TITLE  VIII—COUNTERINTELUGENCE 
SEC.  801.  ACCESS  TO  CLASSIFIED  INFORMATION. 

(oC)  Is  Geseral.— The  .\'ational  Security  Act 
of  1947  (50  U.S.C.  401  et  seg.)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  title: 

•TITLE  V  III— ACCESS  TO  CLASSIFIED 
INFORMATION 

•RULE  OF  application 

"Sec.  801.  The  President  and  Vice  President, 
Members  of  the  Congress  (including  any  Resi- 
dent Commissioner  and  Delegate  to  the  House  of 
Representatives),  Justices  of  the  Supreme  Court, 
and  Federal  judges  appointed  by  the  President 
shall,  by  virtue  of  their  elected  or  appointed  po- 
sitions, be  entitled  to  access  to  classified  infor- 
mation needed  for  the  performance  of  their  gov- 
ernmental functions  without  regard  to  the  other 
provisions  of  this  title. 

••regulations 

"SEC.  802.  (a)  The  President  shall,  within  180 
days  after  enactment  of  this  title,  direct  the  is- 
suance of  a  regulation  to  implement  this  title. 

■■(b)  The  regulation  issued  pursuant  to  sub- 
section (a)  may  not  take  effect  until  after  30 
days  after  the  date  on  which  the  regulation  is 
submitted  to  the  Congress. 

■'CONSENT  FOR  ACCESS  TO  FINANCIAL 
INFORMATION 

■■Sec  803.  Except  as  may  be  provided  for  in 
the  regulation  issued  under  section  802  of  this 
title,  after  such  regulation  takes  effect,  no  per- 
son shall  be  given  access  to  classified  informa- 
tion by  any  department,  agency,  or  office  of  the 
executive  branch  unless  such  person  has  pro- 
vided consent  in  accordance  with  this  section. 
Such  consent  shall  be  provided  to  the  investiga- 
tive agency  responsible  for  conducting  the  secu- 
rity investigation  of  such  person,  or  in  the  case 
of  a  person  who  is  an  employee  of  the  legislative 
branch  or  the  judicial  branch,  to  the  employing 
office  of  such  employee.  Such  consent  shall  be 
provided  during  the  initial  background  inves- 
tigation, for  such  times  as  access  to  such  infor- 
mation is  maintained,  and  for  three  years  there- 
after. Such  consent  shall  permit  access  to — 

■■(1)  financial  records  held  by  a  financial 
agency  or  financial  institution: 

■■(2)  consumer  reports  held  by  a  consumer 
credit  reporting  agency:  and 

■■(3)  records  maintained  by  commercial  entities 
within  the  United  States  pertaining  to  any  trav- 
el by  the  person  outside  the  United  States. 

•■REQUESTS  BY  AUTHORIZED  INVESTIGATIVE 
AGENCIES 

■■SEC.  804.  (a)(1)  Any  authorized  investigative 
agency  may  request  from  any  financial  agency, 
financial  institution,  or  consumer  credit  report- 
ing agency  such  financial  records  and  consumer 
reports  as  are  necessary  in  order  to  conduct  any 


authorized  law  enforcement  investigation,  for- 
eign counterintelligence  inquiry,  or  security  de- 
termination. Any  authorized  investigative  agen- 
cy rnay  also  request  records  maintained  by  any 
commercial  entity  within  the  United  States  per- 
taining to  travel  by  a  person  outside  the  United 
States. 

■■(2)  Requests  may  be  made  under  this  section 
where — 

"(A)  the  records  sought  pertain  to  a  person 
who  is  or  was  an  employee  required,  as  a  condi- 
tion of  access  to  classified  information,  to  pro- 
vide consent,  during  a  background  investiga- 
tion, for  such  time  as  access  to  the  information 
is  maintained,  and  for  three  years  thereafter, 
permitting  access  to  financial  records,  other  fi- 
nancial information,  consumer  reports,  and 
travel  records:  and 

■■(B)  there  are  reasonable  grounds  to  believe, 
based  upon  specific  and  articulable  facts  avail- 
able to  it,  that  the  person  is,  or  may  be,  disclos- 
ing classified  information  in  an  unauthorized 
manner  to  a  foreign  power  or  agent  of  a  foreign 
power,  or  in  the  course  of  any  background  in- 
vestigation or  reinvestigation,  an  issue  of  other- 
wise unexplained  affluence  or  excessive  indebt- 
edness arises. 

•  ^(3)  Each  such  request  shall— 

"(A)  be  accompanied  by  a  written  certification 
signed  by  the  department  or  agency  head  or 
deputy  department  or  agency  head  concerned 
and  shall  certify  that— 

"(i)  the  person  concerned  is  an  employee  with- 
in the  meaning  of  paragraph  (2)(A): 

"(ii)  the  request  is  being  made  pursuant  to  an 
authorized  inquiry  or  investigation  and  is  au- 
thorized under  this  section:  and 

•'(Hi)  the  records  or  information  to  be  reviewed 
are  records  or  information  which  the  employee 
has  previously  agreed  to  make  available  to  the 
authorized  investigative  agency  for  review: 

"(B)  contain  a  copy  of  the  agreement  referred 
to  in  subparagraph  (AXiii): 

••(C)  identify  specifically  or  by  category  the 
records  or  information  to  be  reviewed:  and 

••(D)  inform  the  recipient  of  the  request  of  the 
prohibition  described  in  subsection  (b). 

••(4)  The  authorized  investigative  agency  shall 
promptly  notify  the  person  who  is  the  subject  of 
a  request  under  this  section  relating  to  a  back- 
ground investigation  or  reinvestigation  for 
records,  reports,  or  other  information. 

"(b)  Notwithstanding  any  other  provision  of 
law  and  except  as  provided  in  subsection  (a)(4). 
no  governmental  or  private  entity,  or  officer, 
employee,  or  agent  of  such  entity,  may  disclose 
to  any  person,  other  than  those  officers,  employ- 
ees, or  agents  of  such  entity  necessary  to  satisfy 
a  request  made  under  this  section,  that  such  en- 
tity has  received  or  satisfied  a  request  made  by 
an  authorized  investigative  agency  under  this 
section. 

"•(c)(1)  Notwithstanding  any  other  provision 
of  law  except  section  6103  of  the  Internal  Reve- 
nue Code  of  1986.  an  entity  receiving  a  request 
for  records  or  information  under  subsection  (a) 
shall,  if  the  request  satisfies  the  requirements  of 
this  section,  make  available  such  records  or  in- 
formation within  30  days  for  inspection  or  copy- 
ing, as  may  be  appropriate,  by  the  agency  re- 
questing such  records  or  information. 

••(2)  Any  entity  (including  any  officer,  em- 
ployee or  agent  thereof)  that  discloses  records  or 
information  for  inspection  or  copying  pursuant 
to  this  section  in  good  faith  reliance  upon  the 
certifications  made  by  an  agency  pursuant  to 
this  section  shall  not  be  liable  for  any  such  dis- 
closure to  any  person  under  this  title,  the  con- 
stitution of  any  State,  or  any  law  or  regulation 
of  any  State  or  any  political  subdivision  of  any 
State. 

'•(d)  Subject  to  the  availability  of  appropria- 
tions therefor,  any  agency  requesting  records  or 
information  under  this  section  may  reimburse  a 
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private  entity  for  any  cost  reasonably  incurred 
by  such  entity  in  responding  to  such  request,  in- 
cluding the  cost  of  identifying,  reproducing,  or 
transporting  records  or  other  data. 

"(e)  An  agency  receiving  records  or  informa- 
tion pursuant  to  a  request  under  this  section 
may  disseminate  the  records  or  information  ob- 
tained pursuant  to  such  request  outside  the 
agency  only  to  the  agency  employing  the  em- 
ployee who  is  the  subject  of  the  records  or  infor- 
mation, to  the  Department  of  Justice  for  law  en- 
forcement or  foreign  counterintelligence  pur- 
poses, or.  with  respect  to  dissemination  to  an 
agency  of  the  United  States,  only  if  such  infor- 
mation is  clearly  relevant  to  the  authorized  re- 
sponsibilities of  such  agency  relating  to  security 
determinations,  law  enforcement,  or  counter- 
intelligence. 

••(f)  Any  agency  that  discloses  records  or  in- 
formation received  pursuant  to  a  request  under 
this  section  in  violation  of  subsection  (e)  shall 
be  liable  to  the  person  to  whom  the  records  re- 
late in  an  amount  equal  to  the  sum  of— 

■■(1)  SlOO,  without  regard  to  the  volume  of 
records  involved: 

■■(2)  any  actual  damages  sustained  by  the  per- 
son as  a  result  of  the  disclosure; 

■■(3)  if  the  violation  is  found  to  have  been 
willful  or  intentional,  such  punitive  damages  as 
the  court  may  allow;  and 

••(4)  in  the  case  of  any  successful  action  to  en- 
force liability,  the  costs  of  the  action,  together 
with  reasonable  attorney  fees,  as  determined  by 
the  court. 

••(g)  Nothing  in  this  section  shall  affect  the 
authority  of  an  investigative  agency  to  obtain 
information  pursuant  to  the  Right  to  Financial 
Privacy  Act  (12  U.S.C.  3401  et  seq.)  or  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681  et  seq.). 
•DEFINIT10.\S 

"Sec.  805.  For  purposes  of  this  title— 

"(1)  the  term  'agency  of  the  legislative 
branch'  means  the  Office  of  the  Architect  of  the 
Capitol,  the  Botanic  Garden,  the  General  Ac- 
counting Office,  the  Government  Printing  Of- 
fice, the  Library  of  Congress,  the  Office  of  Tech- 
nology Assessment,  the  Congressional  Budget 
Office,  and  the  Copyright  Royalty  Tribunal; 

"(2)  the  term  •authorized  investigative  agency' 
means — 

••(A)  an  agency  authorized  by  law  or  regula- 
tion to  conduct  foreign  counterintelligence  in- 
vestigations or  investigations  of  persons  who  are 
proposed  for  access  to  classified  information  to 
ascertain  whether  such  persons  satisfy  the  cri- 
teria for  obtaining  and  retaining  access  to  such 
information; 

••(B)  in  the  case  of  the  House  of  Representa- 
tives, an  agency  designated  by  the  Speaker  of 
the  House; 

"(C)  in  the  case  of  the  Senate,  an  agency  des- 
ignated by  the  President  pro  tempore  of  the  Sen- 
ate: 

"(D)  in  the  case  of  an  agency  of  the  legisla- 
tive branch,  an  agency  designated  by  the  head 
of  such  agency;  and 

"(E)  in  the  case  of  the  judiciary,  an  agency 
designated  by  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts,  under  the  di- 
rection of  the  Chief  Justice  of  the  United  States; 

••(3)  the  term  •classified  information'  means 
any  information  that  has  been  determined  pur- 
suant to  Executive  Order  No.  12356  of  April  2. 
1982,  or  successor  orders,  or  the  Atomic  Energy 
Act  of  1954,  to  require  protection  against  unau- 
thorized disclosure  and  that  is  so  designated: 

"(4)  the  term  'consumer  credit  reporting  agen- 
cy' has  the  meaning  given  such  term  in  section 
603  of  the  Consumer  Credit  Protection  Act  (15 
U.S.C.  I68Ia)); 

••(5)  the  term  'employee'  includes  any  person 
who  receives  a  salary  or  compensation  of  any 
kind  from  the  United  States  Government,  is  a 
contractor  of  the  United  States  Government  or 
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an  employee  thereof,  is  an  unpaid  consultant  of 
the  United  States  Government,  or  otherwise  acts 
for  or  on  behalf  of  the  United  States  Govern- 
ment: 

■■(6)  the  term  'employee  of  the  legislative 
branch'  means  an  individual  (other  than  a 
Member  of.  and  a  Resident  Commissioner  or  Del- 
egate to.  the  Congress)  whose  salary  is  paid 
by— 

••(A)  the  Director  of  Non-legislative  and  Fi- 
nancial Services  of  the  House  of  Representa- 
tives: 
"(B)  the  Secretary  of  the  Senate:  or 
"(C)  an  agency  of  the  legislative  branch: 
"(7)  the  terms  'financial  agency'  and   finan- 
cial institution'  have  the  meaning  given  such 
terms  in  section  5312  of  title  31.  United  States 
Code:  and 

"(8)  the  term  'State'  means  any  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  any  territory  or 
possession  of  the  United  States. 

"EFFECTIVE  DATE 

"SEC.  806.  This  title  shall  take  effect  upon  the 
issuance  of  a  final  regulation  pursuant  to  sec- 
tion 802.". 

(b)  CO.\FOR.VISG  AMESDMEST.—The  table  of 
contents  of  the  National  Security  Act  of  1947  is 
amended  by  adding  at  the  end  the  following: 

"TITLE  V III— ACCESS  TO  CLASSIFIED 
I.SFOR.MATIOS 
"Sec.  801.  Rule  of  application. 
"Sec.  802.  Regulations. 

"Sec.  803.  Consent  for  access  to  financial  infor- 
mation. 
"Sec.  804.  Requests  by  authorized  investigative 

agencies. 
'"Sec.  805.  Definitions. 
■Sec.  806.  Effective  date.  ". 
SEC.    802.    REWARDS    FOR    INFOR.MATION    CON- 
CERNING ESPIONAGE. 

(a)  Rewards.— Section  3071  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "With  respect 
to":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  With  respect  to  acts  of  espionage  involv- 
ing or  directed  at  the  United  States,  the  Attor- 
ney General  may  reward  any  individual  who 
furnishes  information — 

•■(/;  leading  to  the  arrest  or  conviction,  in  any 
country,  of  any  individual  or  individuals  for 
commission  of  an  act  of  espionage  against  the 
United  States: 

"(2)  leading  to  the  arrest  or  conviction,  in  any 
country,  of  any  individual  or  individuals  for 
conspiring  or  attempting  to  commit  an  act  of  es- 
pionage against  the  United  States:  or 

"(3)  leading  to  the  prevention  or  frustration  of 
an  act  of  espionage  against  the  United  States.". 

(b)  DEFISITI0.\S.— Section  3077  of  such  title  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(6): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  'act  of  espionage'  means  an  activity  that 
is  a  violation  of— 

"(A)  section  793.  794.  or  798  of  title  18.  United 
States  Code:  or 

"(B)  section  4  of  the  Subversive  Activities 
Control  Act  of  1950.". 

(c)  Clerical  amesd.me\t.s.—<1)  The  item  re- 
lating to  chapter  204  in  the  table  of  chapters  for 
part  11  of  such  title  is  amended  to  read  as  fol- 
lows: 

"204.    Rewardi   for   information    con- 
cerning  lerroritt  actt  and  espio- 
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(2)  The  heading  for  chapter  204  of  such  title  is 
amended  to  read  as  follows: 
"CHAPTER  204— REWARDS  FOR  INFORMA- 

hoN    CONCERNING    TERRORIST    ACTS 

AND  ESPIONAGE" 
SEC.   903.   ESPIONAGE  .\OT  COMMITTED  IN  ANY 
DISTRICT. 

(a)  IS  GESERAL.— Chapter  211  of  title  18,  Unit- 
ed States  Code,  is  amended  by  inserting  after 
section  3238  the  following  new  section: 
"§3239.   Etpionage  and   related  offentt  not 

committed  in  any  diatrict 

"The  trial  for  any  offense  involving  a  viola- 
tion of— 

"(I)  section  793.  794.  798.  952,  or  1030(a)(1)  of 
this  title: 

"(2)  section  601  of  the  National  Security  Act 
of  1947:  or 

"(3)  subsection  (b)  or  (c)  of  section  4  of  the 
Subversive  Activities  Control  Act  of  1950, 
begun  or  committed  upon  the  high  seas  or  else- 
where out  of  the  jurisdiction  of  any  particular 
State  or  district,  may  be  in  the  District  of  Co- 
lumbia or  in  any  other  district  authorized  by 

law.". 

(b)  Clerical  AME\DMEST.—The  table  of  sec- 
tions for  chapter  211  of  such  title  is  amended  by 
inserting  after  the  item  relating  to  section  3238 
the  following: 

"3239.  Espionage  and  related  offenses  not  com- 
mitted in  any  district.'". 
SEC.  804.  CRIMINAL  FORFEITURE  FOR  VIOLATION 
OF  CERTAIS  ESPION.AGE  LAWS. 

(a)  Is  GESERAL.— Section  798  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)(1)  Any  person  convicted  of  a  violation  of 
this  section  shall  forfeit  to  the  United  States  ir- 
respective of  any  provision  of  State  law— 

"(A)  any  property  constituting,  or  derived 
from,  any  proceeds  the  person  obtained,  directly 
or  indirectly,  as  the  result  of  such  violation:  and 

"(B)  any  of  the  person's  property  used,  or  in- 
tended to  be  used,  in  any  manner  or  part,  to 
commit,  or  to  facilitate  the  commission  of,  such 
violation. 

"(2)  The  court,  in  imposing  sentence  on  a  de- 
fendant for  a  conviction  of  a  violation  of  this 
section,  shall  order  that  the  defendant  forfeit  to 
the  United  States  all  property  described  in  para- 
graph (1). 

"(3)  Except  as  provided  in  paragraph  (4).  the 
provisions  of  subsections  (b).  (c).  and  (e) 
through  (p)  of  section  413  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  853(b).  (c).  and  (e)-(p)).  shall  apply 
to— 

"(A)  property  subject  to  forfeiture  under  this 
subsection: 

"(B)  any  seizure  or  disposition  of  such  prop- 
erty: and 

"(C)  any  administrative  or  judicial  proceeding 
in  relation  to  such  property, 
if  not  inconsistent  with  this  subsection. 

"(4)  Notwithstanding  section  524(c)  of  title  28, 
there  shall  be  deposited  in  the  Crime  Victims 
Fund  in  the  Treasury  all  amounts  from  the  for- 
feiture of  property  under  this  subsection  remain- 
ing after  the  payment  of  expenses  for  forfeiture 
and  sale  authorized  hy  law. 

"(5)  As  used  in  this  subsection,  the  term 
State'  means  any  State  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Trust  Territory  of  the  Pacific 
Islands,  and  any  territory  or  possession  of  the 
United  States.". 

(b)  A-VESDMEST."!  FOR  COSSISTESCY  IS  APPLI- 
CATIOS    OF    FORFEITIRE    USDER    TITLE    18.— (1) 

Section  793(h)(3)  of  such  title  is  amended  in  the 
matter  preceding  subparagraph  (A)  by  striking 
out  "(o)'  each  place  it  appears  and  inserting  in 
lieu  thereof  "(p)". 

(2)  Section  794(d)(3)  of  such  title  is  amended 
in   the  matter  preceding  subparagraph  (A)  by 


striking  out  "(o)"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "(p)". 

(c)  Subversive  activities  Costrol  act.— 
Section  4  of  the  Subversive  Activities  Control 
Act  of  1950  (50  U.S.C.  783)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(e)(1)  Any  person  convicted  of  a  violation  of 
this  section  shall  forfeit  to  the  United  States  ir- 
respective of  any  provision  of  State  law— 

"(A)  any  property  constituting,  or  derived 
from,  any  proceeds  the  person  obtained,  directly 
or  indirectly,  as  the  result  of  such  violation:  and 

"(B)  any  of  the  person's  property  used,  or  in- 
tended to  be  used,  in  any  manner  or  part,  to 
commit,  or  to  facilitate  the  commission  of.  such 
violation. 

"(2)  The  court,  in  imposing  sentence  on  a  de- 
fendant for  a  conviction  of  a  violation  of  this 
section,  shall  order  that  the  defendant  forfeit  to 
the  United  States  all  property  described  in  para- 
graph (1). 

"(3)  Except  as  provided  in  paragraph  (4).  the 
provisions  of  subsections  (b).  (c).  and  (e) 
through  (p)  of  section  413  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  853(b).  (c).  and  (e)-<p))  shall  apply 
to— 

"(A)  property  subject  to  forfeiture  under  this 

subsection: 

"(B)  any  seizure  or  disposition  of  such  prop- 
erty: and 

"(C)  any  administrative  or  judicial  proceeding 
in  relation  to  such  property, 
if  not  inconsistent  with  this  subsection. 

"(4)  Notwithstanding  section  524(c)  of  title  28. 
there  shall  be  deposited  in  the  Crime  Victims 
Fund  in  the  Treasury  all  amounts  from  the  for- 
feiture of  property  under  this  subsection  remain- 
ing after  the  payment  of  expenses  for  forfeiture 
and  sale  authorized  by  laiv. 

"(5)  As  used  m  this  subsection,  the  term 
State'  means  any  State  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Trust  Territory  of  the  Pacific 
Islands,  and  any  territory  or  possession  of  the 
United  States.  ". 

SEC.  80S.  DENIAL  OF  ANNUITIES  OR  RETIRED  PAY 
TO  PERSO.\S  CON\'ICTED  OF  ESPIO 
NAGE  I.\  FOREIGS  COLRTS  I.WOLV 
ING  UNITED  STATES  1\FORMATIO.\. 

Section  8312  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)(1)  For  purposes  of  subsections  (b)(1)  and 
(c)(1),  an  offense  within  the  meaning  of  such 
subsections  is  established  if  the  Attorney  Gen- 
eral of  the  United  States  certifies  to  the  agency 
administering  the  annuity  or  retired  pay  con- 
cerned— 

"(A)  that  an  individual  subject  to  this  chapter 
has  been  convicted  by  an  impartial  court  of  ap- 
propriate jurisdiction  within  a  foreign  country 
in  circumstances  in  which  the  conduct  violates 
the  provisions  of  law  enumerated  in  subsections 
(b)(1)  and  (c)(1).  or  would  violate  such  provi- 
sions had  such  conduct  taken  place  within  the 
United  States,  and  that  such  conviction  is  not 
being  appealed  or  that  final  action  has  been 
taken  on  such  appeal: 

"(B)  that  such  conviction  u^s  obtained  in  ac- 
cordance with  procedures  that  provided  the  de- 
fendant due  process  rights  comparable  to  such 
rights  provided  by  the  United  States  Constitu- 
tion, and  such  conviction  was  based  upon  evi- 
dence which  would  have  been  admissible  in  the 
courts  of  the  United  States:  and 

"(C)  that  such  conviction  occurred  after  the 
date  of  enactment  of  this  subsection. 

"(2)  Any  certification  made  pursuant  to  this 
subsection  shall  be  subject  to  review  by  the 
United  States  Court  of  Claims  based  upon  the 
application  of  the  individual  concerned,  or  his 
or  her  attorney,  alleging  that  any  of  the  condi- 
tions set  forth  m  subparagraphs  (A).  (B).  or  (C) 
of  paragraph  (1).  as  certified  by  the  Attorney 


General,  have  not  been  satisfied  in  his  or  her 
particular  circumstances.  Should  the  court  de- 
termine that  any  of  these  conditions  has  not 
been  satisfied  in  such  case,  the  court  shall  order 
any  annuity  or  retirement  benefit  to  which  the 
person  concerned  is  entitled  to  be  restored  and 
shall  order  that  any  payments  which  may  have 
been  previously  denied  or  withheld  to  be  paid  by 
the  department  or  agency  concerned.". 

SEC.  806.  POST  EMPLOYMENT  ASSISTANCE  FOR 
CmUAN  PERSONl^L  WITHIN  THE 
INTELUGENCE  COMPON'ENTS  OF 
THE  DEPARTMENT  OF  DEFENSE. 

(a)  Cossolidatios  of  authority.— 

(1)  Is  GENERAL.— Chapter  81  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"§1S99.  Pott  employment  astittance  regarding 

certain  civilian  intelligence  pertonnel 

"(a)  Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Defense  may  use  appro- 
priated funds  to  assist  a  civilian  employee  who 
has  been  in  a  sensitive  position  in  an  intel- 
ligence agency  or  component  of  the  Department 
of  Defense  and  who  is  found  to  be  ineligible  for 
continued  access  to  Sensitive  Compartmented 
Information  and  employment  with  the  intel- 
ligence agency  or  component,  or  whose  employ- 
ment with  the  intelligence  agency  or  component 
has  been  terminated— 

"(1)  in  finding  and  qualifying  for  subsequent 
employment: 

"(2)  in  receiving  treatment  of  medical  or  psy- 
chological disabilities:  and 

"(3)  in  providing  necessary  financial  support 
during  periods  of  unemployment. 

"(b)  Assistance  may  be  provided  under  sub- 
section (a)  only  if  the  Secretary  determines  that 
such  assistance  is  essential  to  maintain  the 
judgment  and  emotional  stability  of  such  em- 
ployee and  avoid  circumstances  that  might  lead 
to  the  unlawful  disclosure  of  classified  informa- 
tion to  which  such  employee  had  access.  Assist- 
ance provided  under  this  section  for  an  em- 
ployee shall  not  be  provided  any  longer  than 
five  years  after  the  termination  of  the  employ- 
ment of  the  employee. 

"(c)  The  Secretary  may,  to  the  extent  and  in 
the  manner  determined  by  the  Secretary  to  ap- 
propriate, delegate  the  authority  to  provide  as- 
sistance under  this  section. 

"(d)  The  Secretary  shall  report  annually  to 
the  Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives,  the  Select  Com- 
mittee on  Intelligence  of  the  Senate,  and  the 
Permanent  Select  Committee  on  Intelligence  of 
the  House  of  Representatives  with  respect  to 
any  expenditure  made  pursuant  to  this  section. 

"(e)  For  the  purposes  of  this  section,  the  term 
'intelligence  agency  or  component'  means  the 
National  Security  Agency,  the  Defense  Intel- 
ligence Agency,  the  National  Reconnaissance 
Office,  the  Central  Imagery  Office,  and  the  in- 
telligence components  of  the  military  depart- 
ments.". 

(2)  The  table  of  sections  of  Chapter  81  of  such 
title  is  amended  by  adding  after  the  item  relat- 
ing to  section  1598  the  following  new  item: 
"1599.    Post   employment   assistance   regarding 

certain  civilian   intelligence  per- 
sonnel.". 

(b)  REPEAL  OF  DUPLICATIVE  AUTHORITY.— 

(1)  DEFESSE  ISTELLIGESCE  AGESCY.— Para- 
graph (4)  of  Section  1604(e)  of  title  10.  United 
States  Code,  is  repealed. 

(2)  NATIOSAL  SECURITY  ACE.scY.-Section  17  of 
the  National  Security  Agency  Act  of  1959  (50 
U.S.C.  402  note)  is  repealed. 

(c)  Savi.kgs  PROVisios.—The  repeals  made  by 
subsection  (b)  do  not  affect  rights  and  duties 
that  matured  before  the  date  of  enactment  of 
this  section. 

AMENDMENT  OFFERED  BY  MR.  GLICKMAN 

Mr.  GLICKMAN.  Madam  Chairman,  I 
offer   an   amendment,    printed   in   the 


Record  of  July  12  at  page  H552.  It  is 
the  open-budget  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Glickman:  At 
the  end  of  title  I  (pag-e  4,  after  line  23),  add 
the  following; 

SEC.  104.  PUBLIC  DISCLOSURE  OF  INTELLIGENCE 
BUDGET. 

(a)  AMOUNTS  Expended  and  Amounts  Re- 
quested.— (1)  The  National  Security  Act  of 
1947  (50  U.S.C.  401  et  seq.)  is  amended  by  add- 
ing at  the  end  of  title  I  the  following  new 
section: 

•ANNUAL  REPORT  OF  AMOUNTS  EXPENDED  AND 
AMOUNTS  REQUESTED  FOR  INTELLIGENCE  AND 
INTELLIGENCE-RELATED  ACTIVITIES 

"Sec.  109.  At  the  time  of  submission  of  the 
budget  of  the  United  States  Government  for 
a  fiscal  year  under  section  1105(a)  of  title  31, 
United  States  Code,  the  Director  of  Central 
Intelligence  shall  submit  to  the  Congress  a 
separate,  unclassified  statement  of  the  ag- 
gregate amount  of  expenditures  for  the  fiscal 
year  ending  on  September  30  of  the  previous 
calendar  year,  and  the  aggregate  amount  of 
funds  requested  to  be  appropriated  for  the 
fiscal  year  for  which  the  budget  Is  submit- 
ted, for  intelligence  and  intelligence-related 
activities  of  the  Government." 

(2)  The  table  of  contents  at  the  beginning 
of  the  National  Security  Act  of  1947  Is 
amended  by  Inserting  after  the  item  relating 
to  section  108  the  following  new  item: 
"Sec.  109.  Annual  report  of  amounts  ex- 
pended and  amounts  requested  for  intel- 
ligence and  intelligence-related  activities.". 

(b)  CONGRESSIONAL  AUTHORIZATION  OF  LN- 
TELLIGENCE  ACTIVITIES.— Section  504  of  the 
National  Security  Act  of  1947  (50  U.S.C.  414) 
Is  amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f);  and 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing: 

"(e)  A  bill  or  Joint  resolution,  and  any 
amendment  thereto,  which  authorizes  the 
appropriation  of  funds  for  a  fiscal  year  for  all 
intelligence  and  intelligence-related  activi- 
ties of  the  United  States  may  set  forth  in  an 
unclassified  statement  the  aggregate 
amount  of  funds  authorized  to  be  appro- 
priated In  that  bill  or  resolution  for  such  fis- 
cal year  for  Intelligence  and  intelligence-re- 
lated activities  of  the  United  States.". 

(c)  EFFECTIVE  Date. — (1)  The  amendment 
made  by  subsection  (a)  shall  take  effect  with 
respect  to  the  budget  submitted  for  fiscal 
year  1996. 

(2)  The  amendment  made  by  subsection  (b) 
shall  take  effect  with  respect  to  bills,  resolu- 
tions, and  amendments,  authorizing  the  ap- 
propriation of  funds  for  all  intelligence  and 
intelligence-related  activities  of  the  United 
States  for  fiscal  year  1996. 

Mr.  GLICKMAN  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  GLICKMAN.  Madam  Chairman,  I 
ask  unanimous  consent  that  debate  on 
this  amendment  and  all  amendments 
thereto  be  limited  to  40  minutes,  20 
minutes  to  be  controlled  by  the  gen- 
tleman from  Texas  [Mr.  Combest],  and 
20  minutes  controlled  by  myself. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 
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There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Kansas  [Mr.  Glickman]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Combest]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kansas  [Mr.  Glickman]. 

n  1640 

Mr.  GLICKMAN.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  this  is  the  17th  au- 
thorization bill  which  the  Intelligence 
Committee  has  brought  to  the  House 
floor.  Although  those  bills  have  had 
many  differences,  they  have  shared  one 
common  characteristic.  The  amounts 
they  have  authorized  for  intelligence 
and  intelligence-related  activities 
could  not  be  discussed  publicly.  The  in- 
telligence budget,  in  almost  all  of  its 
component  figures  and  certainly  in  the 
aggregate,  has  been  classified  since  the 
advent  of  the  modern  intelligence  com- 
munity immediately  following  World 
War  II.  It  remains  classified  today. 

Despite  a  constitutional  requirement 
that  there  be  a  public  accounting  of 
the  expenditure  of  public  moneys.  Con- 
gress has  taken  the  position  that,  for 
the  intelligence  budget,  national  secu- 
rity concerns  outweigh  the  taxpayer's 
right  to  know.  During  the  cold  war. 
this  position  was  defensible,  but  we 
now  live  in  a  different  world,  and  it  is 
time  for  that  position  to  be  reexam- 
ined. 

The  amendment  I  am  offering  with 
the  gentleman  from  New  Jersey  [Mr. 
TORRICELLI]  would  provide  for  the  an- 
nual public  disclosure  of  the  aggregate 
amount  spent  on.  and  requested  for.  in- 
telligence programs  and  activities. 
Only  disclosure  of  the  total  amount 
would  be  required,  not  disclosure  of  the 
budget  of  any  intelligence  agency  nor 
the  amount  spent  on  a  particular  intel- 
ligence operation. 

Under  existing  standards,  informa- 
tion may  only  be  classified  if  its  disclo- 
sure reasonably  could  be  expected  to 
cause  damage  to  the  national  security. 
Earlier  this  year,  the  Intelligence  Com- 
mittee held  2  days  of  hearings  on  the 
classification  of  the  intelligence  budg- 
et. I  was  not  persuaded  that  national 
security  would  be  imperiled  in  any  way 
by  making  the  aggregate  figure  public. 
The  Soviet  Union,  the  only  entity  with 
an  arguable  capacity  to  profit  from 
knowing  the  yearly  sum  of  the 
amounts  the  United  States  spends  on 
intelligence,  no  longer  exists.  It  is  dif- 
ficult to  imagine  any  potential  enemy 
for  whom  possession  of  the  aggregate 
U.S.  intelligence  budget  figure  would 
make  any  difference.  Besides,  that 
number  is  probably  the  worst  kept  se- 
cret in  Washington  right  now. 

The  witnesses  who  argued  at  the 
heaxings  for  continued  classification 
did  so  either  on  the  grounds  that  an  ag- 
gregate figure  would  have  no  meaning 
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to  the  average  American,  or  that  dis- 
closure of  the  aggregate  figure  would 
be  just  the  first  step  down  a  -slippery 
slope"  which  would  inevitably  lead  to 
the  disclosure  of  programmatic  details. 
Neither  of  these  arguments  provide  a 
grounds  for  classification.  The  utility 
of  the  information  is  irrelevant,  and 
questions  about  whether  to  extend  dis- 
closure beyond  the  aggregate  figure 
would  have  to  be  decided  on  their  own 
merits  weighing  the  public's  right  to 
know  against  national  security  inter- 
ests. 

Unless  a  justification  on  national  se- 
curity grounds  exists,  keeping  the  in- 
telligence budget  total  secret  only 
serves  to  prevent  the  American  tax- 
payer from  knowing  how  much  money 
is  spent  on  intelligence,  and  that  is 
why  the  National  Taxpayers  Union  has 
endorsed  this  amendment.  I  do  not  ac- 
cept the  notion  that,  if  the  public  knew 
how  much  it  costs  to  maintain  a  robust 
intelligence  capability  that  there 
would  be  no  support  for  it.  On  the  con- 
trary, a  strong  case  can  be  made  pub- 
licly about  the  essential  role  played  by 
intelligence  in  helping  policymakers 
respond  to  threats  such  as  weapons 
proliferation  and  terrorism.  As  the 
publics  understanding  of  why  the 
United  States  must  continue  to  possess 
a  preeminent  ability  to  collect,  ana- 
lyze, and  disseminate  intelligence 
grows,  so  too  will  support  for  the  nec- 
essary funding.  Continuing  to  classify 
the  aggregate  budget  figure  in  the  ab- 
sence of  a  justifiable  reason  to  do  so 
only  deepens  the  suspicion  that  secrecy 
is  necessary  to  protect  a  budget  which 
cannot  otherwise  be  defended. 

Madam  Chairman,  let  us  strike  a 
blow  for  open  government  today  by 
adopting  this  amendment.  I  am  con- 
vinced that  no  damage  to  the  national 
security  will  result.  I  am  convinced 
that  the  American  people  should  know 
in  the  aggregate  what  we  spend  on  in- 
telligence in  the  same  way  they  know 
in  the  aggregate  what  we  spend  on  de- 
fense or  on  the  Justice  Department 
programs.  That  is  their  right  to  know 
as  a  taxpayer  of  this  great  Nation  of 
ours.  Classification  should  be  reserved 
for  that  information  which  truly  needs 
to  be  kept  secret.  The  aggregate  intel- 
ligence budget  figure  is  not  that  kind 
of  information. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  COMBEST.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Madam  Chairman,  with 
great  respect  I  disagree  completely 
with  the  gentleman  from  Kansas  [Mr. 
Glickman],  my  friend.  He  said  the  cold 
war  is  over. 

Madam  Chairman,  the  bear  is  sleep- 
ing. The  bear  is  not  dead. 

There  are  still.  Madam  Chairman, 
45,000.  give  or  take,  nuclear  missiles  ex- 
tant over  there,  and  our  former  con- 
cerns about  the  cold  war  ought  to  be 


supplanted  with  the  problem  of  nuclear 
proliferation  and  terrorism.  We  are 
told  there  will  be  some  20  countries 
with  the  capability  by  the  end  of  this 
decade  of  delivering  a  nuclear  missile. 
That  ought  to  bother  us.  Our  lack  of 
information  about  North  Korea,  the 
Middle  East,  and  Nagorno-Karabakh; 
the  nature  of  the  problems  are  more 
difficult  now  than  if  we  just  had  the 
good  old  Soviet  Union  to  worry  about. 
But  the  question  is  what  good,  what 
possible  good,  is  served  by  making  pub- 
lic a  number  that  people  continue  to 
speculate  about.  There  are  six  commit- 
tees, subcommittees,  of  this  Congress 
that  have  that  information  handed  to 
them:  The  Committee  on  Appropria- 
tions, the  Committee  on  Armed  Serv- 
ices, and  the  Permanent  Select  Com- 
mittee on  Intelligence,  in  the  House 
and  in  the  Senate.  Why  do  we  need  an 
intelligence  committee?  We  need  it  to 
represent  the  rest  of  us,  to  get  informa- 
tion that  ought  to  remain  secret.  Why 
is  the  aggregate  of  the  budget  for  the 
intelligence  agency  secret?  Because 
any  additions  would  have  to  be  justi- 
fied and  explained. 

Madam  Chairman,  any  new  appro- 
priation will  provoke  the  question. 
What  do  we  need  this  for?  More  sat- 
ellites? More  covert  resources?  More 
people  who  can  speak  Farsi  or 
Pushtoon?  This  is  information  that 
Congress  receives  through  its  ap- 
pointed subcommittees,  and  any  Mem- 
ber who  really  has  a  burning  need  to 
know  what  that  aggregate  figure  is  can 
go  up  and  look  at  it.  It  is  available  in 
the  classified  annex. 

What  useful  purpose  is  served  by 
making  it  public?  I  will  tell  my  col- 
leagues what  purpose  is  served:  to  let 
people  speculate  on  what  it  is  for.  how 
much  goes  for  this  and  this,  how  much 
goes  to  the  DIA.  how  much  goes  to  the 
CIA.  how  much  for  overseas. 

It  is  wrong.  Madam  Chairman.  It  is 
mischievous,  and  it  just  is  not  nec- 
essary, and,  recognizing  my  time  Is  up. 
I  just  say  that  the  gentleman  said  the 
utility  of  this  information  is  irrele- 
vant. I  really  do  not  think  he  means 
that  because  anything  that  is  irrele- 
vant, we  ought  not  to  waste  our  time 
on. 

Mr.  GLICKMAN.  Madam  Chairman.  I 
yield  7  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Torricelli]. 

Mr.  TORRICELLI.  Madam  Chairman, 
as  the  cold  war  entered  its  last  decade, 
the  CIA  was  estimating  that  the  Soviet 
Union  had  an  economy  two-thirds  the 
size  of  our  own  and  closing  fast.  The 
decade  before,  they  failed  to  notice  the 
Egyptian  preparation  to  invade  Israel 
or  the  Soviet  invasion  of  Afghanistan, 
only  to  be  outdone  by  their  failure  to 
recognize  that  Iraq  was  invading  Ku- 
wait. 

Historians  may  conclude  that  the 
United  States  won  the  cold  war  be- 
cause of  the  strength  of  our  culture,  or 
our  economy,  or  the  courage  of  our  sol- 
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diers,  but  the  simple  truth  is  that  an 
American  intelligence  community  that 
was  not  properly  supervised,  or  re- 
strained, or  directed,  failed  in  the  in- 
telligence war  against  communism. 

It  is  now  time  to  understand  these 
lessons  and  prepare  the  CIA  for  a  very 
different  post-cold-war  environment 
because,  while  the  Defense  Department 
and  every  component  of  the  Pentagon 
is  preparing  for  this  new  time,  new 
budgets,  new  training,  new  assign- 
ments, the  intelligence  community  is 
not,  and  that  is  not  only  a  waste  of  re- 
sources, but  it  is  dangerous  in  not  pre- 
paring for  new  dangers  in  a  new  envi- 
ronment. 

n  1650 

This  country  does  indeed  face  new 
hostilities,  narco-traffickers.  terror- 
ism. Third  World  conflicts,  but  with  an 
intelligence  community  that  is  stuck 
in  time,  stuck  in  time  like  any  other 
department  of  a  government  that  was 
not  properly  and  thoroughly  under  the 
scrutiny  of  the  American  people.  Not 
an  intelligence  community,  not  5  or  10 
Members  of  Congress,  but  the  Amer- 
ican public,  like  every  other  branch  of 
government.  The  simple  truth  is  that 
change  will  never  occur  until  this 
shroud  of  secrecy  is  lifted  and  account- 
ability is  established. 

The  truth  is.  the  secrecy  of  the  intel- 
ligence community,  the  hiding  of  their 
budgets,  does  not  protect  them  against 
any  foreign  adversary.  It  protects  them 
against  the  American  people.  It  pro- 
tects them  against  accountability  for 
waste  or  fraud  or  mismanagement  or 
poor  leadership.  These  are  the  things 
that  are  happening. 

I  understand  that  there  was  once  a 
rationale.  In  the  cold  war  we  made  all 
kinds  of  compromises,  with  civil  lib- 
erties, our  best  instincts,  the  things 
that  were  most  important.  We  wire- 
tapped, we  supported  dictators.  We 
made  all  kinds  of  compromises.  But  at 
this  point,  those  compromises  are  not 
possible,  nor  are  they  necessary. 

The  gentleman  from  Illinois  argues 
that.  Indeed,  the  Soviets  are  a  looming 
danger  to  return  again.  Russia  has 
been  invited  into  NATO.  They  are 
going  to  be  doing  joint  exercises.  They 
come  to  the  Group  of  Seven  nations 
with  our  President  to  plan  our  eco- 
nomic future. 

But,  still,  we  are  not  arguing  the  in- 
telligence community  should  not  do 
planning.  We  are  not  arguing  that  most 
of  what  they  do  should  not  be  in  se- 
crecy. We  are  arguing  that  their  gross 
budget  number  should  be  shared  with 
the  American  people.  That  is  all. 

Is  this  the  proposal  of  some  wild 
group  of  fanatics?  It  has  been  endorsed 
by  two  former  Directors  of  the  CIA, 
passed  twice  in  the  sense-of-the-Senate 
resolution  by  the  U.S.  Senate,  endorsed 
even  by  the  President  of  the  United 
States  during  his  last  campaign,  and 
now  by  the  chairman  of  the  Permanent 
Select  Committee  on  Intelligence. 
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No  wild  idea.  The  intelligence  com- 
munity itself,  for  almost  20  years,  has 
had  leadership  that  has  discussed  it  or 
proposed  it.  These  new  adversaries,  the 
Cubas.  the  Iraqs,  the  Libyas,  what  is  it 
they  would  gain  if  we  were  to  share 
this  information  with  the  American 
people?  The  argument  with  the  Soviet 
Union  was  clear.  If  they  knew  our  total 
spending,  they  could  duplicate  it.  They 
could  understand  what  we  were  doing 
and  dissect  it. 

What  is  it  that  Libya  would  gain,  or 
Iraq?  If  the  public  press  is  to  be  be- 
lieved, the  truth  is  the  American  intel- 
ligence community  today  spends  more 
money— by  the  popular  press — than  the 
total  military  establishments  of  all  but 
four  nations  on  Earth.  Indeed,  the  pop- 
ular press  claims  that  the  U.S.  intel- 
ligence community  is  not  only  more 
than  the  defense  establishments,  but 
more  than  the  gross  national  product 
of  every  one  of  the  states  on  the  terror- 
ist lists  and  all  those  that  have  been 
cited  on  this  floor  as  potential  adver- 
saries. 

My  colleagues,  for  this  system  to 
work,  for  efficiency,  and,  indeed,  for 
our  national  security,  only  one  group 
can  be  trusted  with  the  truth  for  ac- 
countability and  performance.  It  is  the 
American  people.  For  42  years  we  have 
made  a  gross  exception  to  the  U.S. 
Constitution  which  our  Founding  Fa- 
thers recognized  would  offer  protection 
against  abuses  in  Government.  Article 
1,  section  9,  clause  7,  we  were  required 
to  give  a  regular  statement  and  ac- 
count of  expenditures  to  the  people  of 
the  United  States.  We  have  overlooked 
that,  for  grave  national  security  pur- 
poses in  the  cold  war,  as  we  did  in  the 
war  before  it.  We  can  no  longer  justify 
this  constitutional  exception. 

I  urge  my  colleagues  to  cast  this 
vote,  so  that  every  vote  you  cast  after 
it  can  be  informed.  Because  without  it. 
the  amendment  that  will  follow  for  a 
10-percent  cut,  the  amendment  that 
will  follow  for  other  cuts,  the  vote  it- 
self on  this  budget,  in  good  faith,  few 
Members  but  those  on  the  Permanent 
Select  Committee  on  Intelligence 
themselves  should  cast. 

Otherwise,  you  should  come  to  this 
floor  and  cast  a  vote  for  "present,"  be- 
cause a  10-percent  vote  may  be  too 
much;  it  may  be  too  little;  it  may  be 
just  right.  The  truth  is.  you  do  not 
know,  and  the  American  people  do  not 
know,  unless  we  share  this  one  number 
and  let  them  know  what  is  being  done 
for  their  own  security.  Surely  we  owe 
them  that  much,  to  trust  them  with 
this  simple  information. 

Mr.  COMBEST.  Madam  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Young]. 

Mr.  YOUNG  of  Florida.  Madam 
Chairman,  not  withstanding  the  elo- 
quence of  our  previous  speaker.  I  do 
not  think  he  would  want  to  mislead 
anyone  into  believing  the  President 
supports  this  amendment  today.  He  did 


mention  this  as  a  candidate,  when  he 
was  campaigning.  But  once  candidate 
Clinton  became  President  Clinton,  he 
recognized  that  governing  is  a  lot  more 
different  than  campaigning.  A  state- 
ment from  the  Executive  Office  of  the 
President  dated  July  19.  sent  to  the 
Congress  today,  says:  -'The  administra- 
tion opposes  any  change  to  H.R.  4299 
that  would  disclose  or  require  the  dis- 
closure of  the  aggregate  amount  of 
funds  authorized  for  intelligence  ac- 
tivities." 

I  think  it  is  very  clear  that  the  Presi- 
dent opposes  this  amendment  today. 

Mr.  COMBEST.  Madam  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Madam  Chairman,  I  am 
somewhat  taken  aback  by  the  antip- 
athy demonstrated  by  the  gentleman 
from  New  Jersey  for  secrecy.  The  se- 
crecy that  has  characterized  the  behind 
closed  doors  meetings  on  the  health 
care  reform  has  been  epidemic.  The  se- 
crecy on  the  crime  bill,  the  meetings 
among  the  Democrats  trying  to  work 
their  problems  out.  I  have  yet  to  be 
called  to  a  meeting,  and  I  am  a  con- 
feree on  the  crime  bill.  Why  they 
should  oppose  secrecy  in  the  intel- 
ligence aggregate  I  can't  imagine. 

Now.  I  served  on  the  Permanent  Se- 
lect Committee  on  Intelligence  for  sev- 
eral years.  I  served  under  several  chair- 
men. I  can  think  of  the  gentleman  from 
Ohio,  the  gentleman  from  California, 
the  gentleman  from  Oklahoma,  and  the 
present  gentleman  from  Kansas.  Are 
they  not  doing  their  jobs? 

As  I  heard  the  gentleman  from  New 
Jersey  complain,  proper  oversight  is 
not  being,  accorded  the  intelligence 
agencies.  Why.  I  thought  that  was  the 
function  and  the  purpose  of  the  intel- 
ligence committees.  The  do  their  job, 
in  the  Senate  and  the  House,  not  only 
the  intelligence  committees,  but  the 
Committee  on  Armed  Services  in  the 
Senate  and  House,  and  the  Committee 
on  Appropriations  in  the  Senate  and 
the  House,  and  you  can  get  the  total 
figure  in  the  classified  ann.ex.  There  is 
really  no  pervasive  secrecy,  but  there 
is  no  need  for  this  to  be  made  public. 

So  I  just  am  not  pereuaded  at  all  by 
the  gentleman  from  New  Jersey. 

Mr.  COMBEST.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  I  have  a  statement 
I  would  include  for  the  Record.  I  do 
not  want  the  body  to  think  that  my 
not  reading  this  statement  is  any  indi- 
cation of  my  concern  or  lack  of  con- 
cern about  this  amendment.  It  is  not. 

I  would  like  to  just  point  out  a  few 
things.  This  House  had  a  vote  last  year 
about  this  time.  I  think  maybe  with 
two  or  three  exceptions,  every  Member 
of  the  House  that  is  a  Member  today 
was  a  Member  at  that  time.  A  similar 
amendment  was  defeated  by  almost  100 
votes. 

I  strongly  oppose  the  gentleman's 
amendment.   He   knows   it   is  done   in 


17049 

good  faith.  It  is  just  a  difference  in  di- 
rection and  feeling.  The  Director  of  the 
CIA,  Mr.  Woolsey.  has  repeatedly  indi- 
cated this  is  a  bad  idea.  As  the  gen- 
tleman from  Florida  pointed  out,  the 
administrations  policy  statement  is  in 
opposition  to  this  amendment  or  the 
effect  of  this  amendment. 

D  1700 

Madam  Chairman,  do  I  think  that  it 
would  be  a  disaster  if  this  amendment 
passed?  I  mean  honestly  I  could  not  say 
that  it  would  be.  The  gentleman  had 
indicated  that  this  is  probably  the 
worst  kept  secret  in  town.  Could  be. 

But  any  time  that  there  is  an  article 
written  and  there  is  an  assumed 
amount,  whatever  it  may  be.  approxi- 
mately X  amount  spent  on  intel- 
ligence, it  is  always  a  part  of  a  story 
on  some  other  subject.  If.  in  fact,  we  do 
release  publicly  the  amount  that  is  ex- 
pended on  intelligence,  that  will  be- 
come the  story.  And  then  at  that  point, 
the  components  of  intelligence  will  be- 
come the  other  parts  of  the  story,  with 
endeavors  to  find  out  exactly  what  we 
are  spending  on  the  variety  of  compo- 
nent parts. 

And  will  it  lead  to  other  disclosures 
about  other  portions  of  intelligence?  I 
think  it  will.  And  I  would  predict  that 
it  would.  I  think  this  is  one  of  those  in- 
stances. Madam  Chairman,  that  we 
should  err  on  the  side  of  caution.  I  can 
understand  the  interest  in  some  Mem- 
bers in  making  this  public  for  the 
public's  standpoint,  but  the  figure  it- 
self would  do  nothing  to  inform  the 
public.  It  would  only  be  that  we  would 
have  to  go  into  the  intricate  details  of 
many  highly  classified  programs  to 
truly  get  at  where  the  money  is  going. 

I  do  not  see.  when  I  come  to  work 
every  day.  people  lining  the  halls  to 
visit  their  Members  of  Congress  to  sug- 
gest to  them  that  we  should  make  the 
intelligence  budget  public.  I  think  peo- 
ple understand  that  there  are  things 
that  have  got  to  be  kept  secret,  that 
there  are  things  because  of  national  se- 
curity that  are  best  not  divulged  as  no 
other  nation,  democracy  in  the  world 
that  has  an  intelligence  community 
does  release  their  figure.  And  I  think 
that,  in  prudence,  that  this  amendment 
should  be  defeated,  that  we  should  con- 
tinue on  the  path  that  we  are  and  that 
if  we  are  going  to  err.  Madam  Chair- 
man, we  err  on  the  side  of  caution. 

Madam  Chairman:  I  strongly  oppose  the 
amendment  to  disclose  the  total  budget  for  the 
U.S.  intelligence  community.  Disclosure  of  the 
aggregate  intelligence  budget  would  be  the 
first  step  down  a  road  to  disaster  for  our  na- 
tional security. 

The  CIA  Director,  James  Woolsey,  has  re- 
peatedly stated  that  this  is  a  bad  idea.  Presi- 
dent Clinton  thinks  so  as  well.  In  fact,  non- 
disclosure has  been  the  practice  of  every 
President  since  Truman.  The  President  is  nght 
to  oppose  disclosure  because  it  will  endanger 
our  national  security. 

It  would  hinder  our  ability  to  collect  timely 
and  accurate  intelligence  on  the  capabilities 
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and  intentions  of  foreign  powers.  Publishing 
the  annual  intelligence  budget  totals  would, 
over  time,  give  potential  adversaries  growing 
insights  into  our  intelligence  capabilities  and 
priorities,  especially  when  that  information  is 
correlated  with  information  they  obtain  from 
espionage  and  other  means.  This  will  help  our 
adversanes'  efforts  to  counter  our  capabilities. 
With  the  rapidly  growing  availability  of  ever 
more  powerful  computer  technology,  more 
countries  will  be  capable  of  correlating  and 
analytically  exploiting  this  information.  More- 
over, some  cooperating  foreign  governments 
which  share  important  intelligence  with  us,  on 
condition  of  secrecy,  may  very  well  become 
concerned  about  what  confidential  information 
Congress  will  decide  must  be  disclosed  next 
and  reduce  their  cooperation  with  our  Govern- 
ment. Both  of  these  factors  can  harm  our  intel- 
ligence efforts. 

I  can  understand  those  who  in  the  spirit  of 
openness  believe  that  the  Amencan  people 
need  to  know  how  much  money  is  being  spent 
on  intelligence.  However,  a  misinformed  elec- 
torate IS  worse  than  an  uninformed  electorate. 
Providing  the  total  intelligence  budget  alone  is 
tantamount  to  misinforming  the  American  peo- 
ple. Without  knowledge  of  any  of  the  pnncipal 
components  of  the  budget,  that  number  is 
meaningless  to  the  nonexpert.  How  will  they 
make  judgments  as  to  whether  we  should  in- 
crease or  decrease  this  number?  Or,  for  ex- 
ample, whether  we  should  spend  more  on  sat- 
ellites or  less  on  human  intelligence?  They  will 
not  be  able  to  without  more  information.  But, 
to  provide  more  information  provides  more 
data  helpful  to  those  whose  interests  are  hos- 
tile to  those  of  the  United  States. 

How  much  information  is  enough?  Clearly, 
release  of  the  aggregate  budget  is  only  the 
beginning.  As  I  have  already  said,  the  number 
alone  is  meaningless  to  the  American  public 
without  more  data  on  what  the  key  program 
elements  are  in  the  total  figure.  Once  begun, 
there  will  be  no  end  to  pressure  to  disclose 
more  and  more  information  on  the  budget,  in- 
tentionally and  unintentionally,  in  a  frustrated 
effort  to  explain  how  we  arnved  at  the  total 
and  why  it  changed  from  one  year  to  the  next. 
Then,  it  will  be  why  can't  we  disclose  the  total 
budget  for  each  component  agency  in  the  in- 
telligence community,  or  for  substantive  pro- 
grams such  as  counterterronsm,  nonprolifera- 
tion.  or  support  for  military  forces.  I  expect 
there  would  also  soon  be  a  move  to  disclose 
how  many  people  work  in  the  intelligence 
community.  Once  again,  the  total  number  of 
personnel  working  on  intelligence  would  be 
meaningless  to  the  average  citizen  without  fur- 
ther breakdown.  Again,  we  would  walk  a  path 
with  no  end  in  sight  except  for.  in  my  view, 
great  harm  to  our  Nation's  first  line  of  defense. 
We  still  have  an  array  of  enemies  lined  up 
against  us.  Greater  instabilities  seem  to  be 
befalling  the  world.  Russia  has  the  potential  of 
turning  into  a  state  posing  an  even  greater 
threat  to  world  stability  than  the  Soviet  Union. 
Will  the  Ukraine  really  honor  its  recent  com- 
mitment to  denucleanze?  Will  North  Korea 
allow  intrusive  IAEA  inspections?  How  are  we 
going  to  verify  its  protests  that  it  is  not  building 
a  nuclear  weapon?  Can  Kim  Chong-il  hold  on 
to  power,  and  what  policies  will  he  carry  out? 
Intelligence  will  be  critical  to  our  efforts  to  ver- 
ify their  claims.  As  President  Ronald  Reagan 
said  repeatedly,  "trust  but  verify." 


We  can  ill-afford  to  take  chances  with  our 
national  security,  especially  when  there  is  no 
discernible  offsetting  benefit.  Disclosure  would 
not  add  a  whit  to  the  already  high  level  of  ac- 
countability which  is  the  result  of  the  most  ex- 
tensive and  microscopic  system  of  legislative 
oversight  of  intelligence  budgets  and  activities 
in  the  world.  If  the  intelligence  budget  is  to  be 
cut,  so  be  It.  But,  this  should  be  done  by  the 
Congress  and  the  committees  it  has  tasked 
with  the  primary  oversight  responsibility  after 
full  consideration  of  txjth  the  cost  and  value  of 
what  IS  to  be  cut.  Disclosure  is  not  a  cal- 
culated risk.  It  IS  neither  necessary  nor  useful. 
It  IS  a  reckless  roll  of  the  dice.  Accordingly.  I 
continue  to  vigorously  oppose  any  initiative  to 
disclose  the  aggregate  total  for  the  intelligence 
budget. 

Madam  Chairman.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  GLICKMAN.  Madam  Chairman,  I 
yield  myself  1  minute. 

There  are  other  countries  that  do  re- 
lease parts  or  all  of  their  intelligence 
budfjet.  But  part  of  this  has  to  do  with 
the  general  philosophy  of  government. 
What  is  it  that  we  keep  secret?  We 
keep  secret  those  things  that  relate  di- 
rectly to  national  security.  All  else  the 
public  should  know.  That  was  the 
Founding  Fathers'  argument  In  this 
great  country  of  ours.  That  is  why  they 
said,  we  shall  have  a  statement  of  ac- 
count of  all  expenditures,  receipts  and 
expenditures,  because  these  are  hard- 
earned  tax  dollars  paid  by  people. 

Yes,  they  may  not  be  lining  my  of- 
fices to  find  out  what  we  spent  on  in- 
telligence, but  they  want  to  know  how 
their  government  is  spending  their 
money  generally.  After  all.  they  are 
hard-earned  tax  dollars.  So  to  justify 
keeping  something  secret  has  to  relate 
to  national  security. 

The  aggregate  intelligence  budget 
does  not.  Yes.  it  is  true  if  we  break  it 
down,  it  might.  We  are  not  talking 
about  doing  that  here.  But  we  are  say- 
ing, just  as  people  need  to  know  what 
we  spend  on  defense  and  agriculture 
and  the  Federal  judiciary,  so  should 
they  know  in  the  aggregate  what  we 
spend  on  intelligence  functions. 

Madam  Chairman.  I  yield  2  minutes 
to  the  gentleman  from  Colorado  [Mr. 

SKAGGSJ. 

Mr.  SKAGGS.  Madam  Chairman.  I 
think  the  gentleman  from  Texas  has 
his  finger  on  the  issue,  which  is.  on 
what  side  do  we  err. 

He  would  have  us  err  on  the  side  of 
caution,  but  where  Is  caution  here? 
Caution,  it  seems  to  me.  Is  fulfilling,  as 
the  gentleman  from  Kansas  [Mr.  Click- 
man]  has  suggested,  the  fundamental 
premise  of  this  democracy  which  is 
trusting  the  people  of  this  country 
with  Information  about  their  govern- 
ment, unless,  unless  a  real  and  sub- 
stantial burden  of  proof  is  satisfied 
that  the  information.  If  disclosed, 
would  risk  our  national  security  or  our 
clear  national  interest. 

The  gentleman,  again,  rhetorically 
asks,  what  difference  would  It  make  If 


this  information  is  out  there?  I  would 
offer  in  rebuttal  that  it  is  not  appro- 
priate for  us  to  be  so  paternal  toward 
the  people  of  this  country  as  to  pre- 
judge what  information  is  to  be  found 
useful  to  them  or  not  about  their  gov- 
ernment. 

They  have  a  right  to  know  unless  we 
can  demonstrate  clearly  that  disclo- 
sure would  harm  our  national  security. 
And  this  is  not  without  some  modest 
risk,  but  I  think  the  risk  is  in  the  next 
interation.  not  this  iteration.  And  the 
slippery  slope  argument  that  we  have 
all  heard  about  this,  that  if  we  disclose 
this  number,  what  Is  next,  there  need 
not  be  a  next.  But  this  information, 
this  overall  aggregate  number  really  is 
a  significant  piece  of  information  by 
which  the  American  public  can  judge 
the  operations  of  their  government,  the 
priorities  that  this  Congress  has  in  its 
stewardship  of  their  public  tax  dollars 
and  of  our  public  responsibility. 

Absent  a  clear  and  overriding  na- 
tional security  interest,  which  I  do  not 
think  can  be  sustained  here,  we  ought 
to  be  able  to  present  this  information 
to  the  people  about  how  we  are  spend- 
ing their  money. 

Mr.  COMBEST.  Madam  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Laughlin]. 

Mr.  LAUGHLIN.  Madam  Chairman.  I 
rise  in  strong  opposition  to  the  amend- 
ment by  the  distinguished  chairman  of 
the  Permanent  Select  Committee  on 
Intelligence.  While  we  all  can  read  and 
understand  the  Soviet  Union  does  not 
exist  anymore  and.  therefore,  some 
would  say  we  no  longer  have  a  need  to 
keep  the  intelligence  budget  figure  ag- 
gregate figure  secret,  many  of  us  on 
this  committee.  Indeed  anyone  that 
reads  very  much  knows  there  are  pres- 
sures In  the  Russia  federation,  the  Re- 
public of  Russia,  to  bring  this  empire 
back  into  existence  and  indeed  much  of 
the  military  capability  of  the  Soviet 
Union  still  exists  intact. 

I  wonder  why  it  is  necessary,  after 
the  history  of  our  Nation  of  having  a 
secret  intelligence  budget,  why  it  be- 
comes necessary  in  this  unstable  world 
that  we  have  today,  with  hot  spots 
throughout,  to  bring  this  intelligence 
budget  figure  public,  after  these  many 
years  of  history  of  keeping  its  secret. 

Once  it  is  disclosed.  I  ask  the  distin- 
guished chairman  or  anyone  else,  how 
do  we  get  it  secret  again,  when  world 
events  predictably  can  and  probably 
win  change  that  will  cause  us  to  see  a 
need  as  we  have  done  in  the  past  to 
have  that  intelligence  budget  secret? 

It  is  difficult  to  explain  this  number. 
What  good  does  it  do  if  we  tell  the 
American  people  what  the  aggregate 
bottom  line  number  is  without  saying 
what  it  means?  And  then  having  to  di- 
vide it  between  the  civilian  side  of  the 
Intelligence  over  at  the  CIA  and  then 
trying  to  explain  the  military  side  of 
It.  I  would  say  to  those  that  say  it  will 
open   the   slope   to   go   down   and   ask 


more  questions  and  those  who  want  to 
reveal  this  figure  will  indeed  say  to 
justify  the  figure,  we  have  to  reveal 
more. 

I  would  urge  my  colleagues  to  oppose 
this  amendment  and  keep  the  budget 
figure  secret. 

Mr.  GLICKMAN.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Torricelli]. 

Mr.  TORRICELLI.  Madam  Chairman, 
there  is.  at  least  at  this  point  in  the 
debate,  things  upon  which  we  can 
agree. 

It  was  suggested  by  the  gentleman 
from  Texas  that,  in  fact,  no  one  has 
seen  people  lining  the  Halls  of  the  Con- 
gress demanding  this  information. 
That  is  the  point.  That  is  exactly  the 
point. 

Speaking  hypothetically.  if  the 
American  people  knew,  if  the  facts  sus- 
tained it.  that  in  fact  we  came  to  a 
conclusion  that  we  could  reduce  mili- 
tary spending  because  the  Nation  was 
secure,  but  not  intelligence  spending,  if 
they  thought  in  their  own  minds  the 
future  of  the  country  would  be  decided 
by  education  and  job  training,  but  the 
resources  were  going  into  Intelligence, 
they  would  be  lining  these  Halls.  That 
is  the  point.  The  people  are  removed 
from  the  judgment. 

At  the  end  of  the  day.  we  have  to  ask 
ourselves  why.  It  is  not  only  bad  pol- 
icy. It  is  against  the  law.  The  Constitu- 
tion requires  it  and  for  a  reason.  Can 
anyone  rise  on  this  floor  and  say  that 
if  Qadhafi  or  Saddam  Hussein  had  this 
information  the  Nation  would  be  im- 
periled? What  would  they  do  with  it? 
They  can  read  in  newspapers  what  the 
estimates  are.  They  could  not  possibly 
duplicate  it. 

The  only  protection  this  numbers 
withholding  is  given  is  scrutiny  of  the 
agency  itself.  Spies  are  caught  but  the 
public  cannot  demand  cuts  because 
they  do  not  know  what  the  number  is 
from. 
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There  are  inefficiencies.  Members  are 
not  getting  information.  There  are  the 
wrong  priorities,  but  it  is  not  justified. 

Madam  Chairman,  this  is  not  because 
we  care  about  national  security  less.  It 
is  because  we  care  about  it  more.  The 
intelligence  community  did  not  ade- 
quately serve  this  country  at  a  mo- 
ment of  great  peril.  There  are  still  dan- 
gers in  the  world,  and  if  it  is  going  to 
serve  it  in  the  future,  we  need  public 
accountability.  This  is  a  responsible 
vote,  supported  by  leadership  for  the 
last  20  years  of  the  CIA.  and  now  the 
leadership  of  this  committee.  Vote  for 
the  amendment. 

Mr.  COMBEST.  Madam  Chairman.  I 
yield  myself  such  time  as  I  might 
consume  in  conclusion. 

Madam  Chairman.  I  would  just  say 
there  Is  a  dangerous  slope  that  we  are 
moving  toward,  and  that  is  moving  to- 
ward the  beginning  of  a  disclosure  of 


very  highly  classified  and  sensitive 
programs.  I  would  also  mention  that 
while  it  was  mentioned  earlier  that 
there  were,  I  believe,  two  former  heads 
of  the  CIA  who  supported  it.  I  might 
say  every  President  since  Truman  has 
opposed  it.  including  the  current  Presi- 
dent, in  both  rounds,  and  the  current 
DCI,  for  concerns  of  where  it  might 
lead  us.  I  would  urge  my  colleagues  to 
oppose  the  amendment. 

Madam  Chairman,  I  yield  back  the 
balance  of  my  time. 

Mr.  GLICKMAN.  Madam  Chairman.  I 
yield  myself  the  balance  of  our  time. 

The  CHAIRMAN.  The  gentleman 
from  Kansas  [Mr.  Glickman]  is  recog- 
nized for  3V2  minutes. 

Mr.  GLICKMAN.  Madam  Chairman.  I 
thank  my  colleague,  the  gentleman 
from  Texas.  I  know  we  disagree  on  this 
issue,  but  we  agree  on  more  issues  than 
we  disagree  on,  and  we  are  very  agree- 
able even  on  the  disagreements. 

Madam  Chairman.  I  want  to  repeat 
to  my  colleagues,  the  National  Tax- 
payers Union  has  endorsed  this  amend- 
ment, and  I  want  to  read  from  their 
letter  to  me  and  to  the-'gentleman  from 
New  Jersey  [Mr.  Torricelli]: 

The  time  has  come  to  carefully  direct  the 
light  of  accountability  to  a  budget  area  long 
shrouded  In  darkness.  There  Is  no  longer  any 
valid  reason  why  the  total  annual  amounts 
spent  on  the  Intelligence  budget  should  re- 
main as  secret  as  the  Individual  projects 
within  the  same  budget. 

Your  amendment,  in  our  view,  reflects  the 
proper  balance  between  changing  times  and 
the  continuing  need  for  some  secrecy.  No  ac- 
tual or  potential  U.S.  adversary  could  gain 
an  advantage  merely  by  knowing  our  Na- 
tion's overall  expenditure  on  Intelligence  ac- 
tivities. Your  amendment  protects  our  na- 
tional security  because  specific  funding  for 
Individual  intelligence  missions  would  re- 
main secret. 

The  National  Taxpayers  Union  en- 
dorsement I  think  is  a  very  important 
one  for  this  bill,  for  this  amendment. 
Madam  Chairman. 

I  want  to  talk  for  a  moment.  Madam 
Chairman,  about  what  two  prior  direc- 
tors of  the  CIA  have  said  about  this 
amendment.  Mr.  Gates,  during  his 
nomination  process  to  be  head  of  the 
Central  Intelligence  Agency  in  Septem- 
ber 1991.  before  the  Senate  Select  Com- 
mittee on  Intelligence,  said  the  follow- 
ing: 

My  own  view  Is  that  at  a  certain  point,  if 
the  Agency  Is  to  play  the  role  that  I  think  It 
needs  to  play,  we're  going  to  have  to  take 
some  chances.  And  so,  from  my  personal  per- 
spective—and it's  not  ultimately  my  deci- 
sion, I  suppose,  but  the  President's— I  don't 
have  any  problem  with  releasing  the  lop  line 
number  of  the  Intelligence  Community  budg- 
et. I  think  we  have  to  think  about  some 
other  areas  as  well.  But.  as  I  say.  it's  con- 
troversial. 

Later  on.  on  February  23.  1994.  I 
asked  Director  Woolsey  and  former  Di- 
rector Gates: 

I  want  you  to  tell  me  what  damage  would 
be  done  to  national  security  from  the  disclo- 
sure of  just  the  aggregate  Intelligence  figure 


Here  is  Director  Woolsey: 

Setting  aside  the  Issue  *  *  *  of  the  so- 
called  "Slippery  slope"  *  *  *  then  acknowl- 
edged changes  In  the  total  year  to  year 
would  become  far  more  likely  to  require  pre- 
cise justification  In  the  public  debate  *  *  *. 
Formal  acknowledgement  of  the  level  would 
put  substantial  pressure  on  executive  branch 
officials  and  those  who  participate  In  the  de- 
bate in  the  Congress  to  give  reasons  for 
those  changes  publicly.  That  Is  a  big  part  of 
my  problem. 

My  own  belief  is.  I  respond  to  that 
kind  of  thing  with  the  question.  "Isn't 
democracy  troublesome?  Isn't  it  dif- 
ficult to  have  to  justify  changes,  aggre- 
gate changes,  in  budgets?"  Yes,  it  is  in- 
convenient, and  potentially  it  is  a 
problem,  but  the  question  is  does  It 
violate  our  national  security  to  dis- 
close the  aggregate  budget  figure.  Di- 
rector Woolsey,  while  he  does  not  want 
to  do  it.  does  not  say  it  violates  na- 
tional security. 

Mr.  TORRICELLI.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  am  glad  to  yield  to 
the  gentleman  from  New  Jerse.y. 

Mr.  TORRICELLI.  Madam  Chairman, 
in  addition  to  Director  Woolsey,  in 
fact,  Stansfleld  Turner,  a  former  Direc- 
tor. Mr.  Gates.  Bobby  Inman.  the  peo- 
ple who  have  been  the  pillars  of  the 
American  intelligence  community, 
have  all  come  to  that  judgment  that  it 
would  be  in  our  interest,  not  against 
our  interest. 

Mr.  GLICKMAN.  Madam  Chairman, 
in  all  fairness.  Director  Woolsey  does 
not  say  he  is  for  it.  but  he  does  not  give 
the  reason  that  it  is  a  national  secu- 
rity problem. 

Mr.  TORRICELLI.  If  the  gentleman 
will  continue  to  yield,  and  the  others 
have  all  come  out  for  it. 

Mr.  GLICKMAN.  Former  Director 
Gates  on  February  23.  1994.  again,  3 
years  later,  says  the  following: 

It  seems  to  me  that  there  Is  nothing  In- 
trinsically sensitive  about  the  aggregate  fig- 
ure of  the  budget  for  the  American  Intel- 
ligence community.  A  general  notion  of  what 
that  figure  Is  broadly  about  is  already  public 
*  *  *.  Since  most  people  have  a  fairly  good 
Idea  of  what  the  aggregate  number  Is.  I  then 
puzzle  over  why  there  Is  the  desire  to  make 
that  number  official  and  to  confirm  It  *  *  *. 
I  think  it  Is  a  mistake  officially  to  confirm 
It  *  *  *. 

Madam  Chairman.  I  would,  par- 
enthetically, say  he  has  changed  his 
position  slightly  there. 

Then  he  goes  on:  "Once  confirmed  of- 
ficially, it  makes  it  impossible  not  to 
begin  to  break"  it  down  and  to  explain 
what  it  is  about. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  GLICKMAN.  Madam  Chairman.  I 
guess  my  point  is  that  all  this  discus- 
sion is  based  on  the  idea  that  it  is  in- 
convenient. It  is  difficult  to  talk  about 
this  issue,  because  then  we  are  going  to 
have  to  explain  it  to  the  American  peo- 
ple. Again.  Madam  Chairman.  I  say 
that  is  what  democracy  is  about.  I  urge 
the  adoption  of  my  amendment. 


17052 


CONGRESSIONAL  RECORD— HOUSE 


July  19,  1994 


July  19,  1994 


CONGRESSIONAL  RECORD— HOUSE 


The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Kansas 
[Mr.  Glickman]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  It. 

RECORDED  VOTE 

Mr.  COMBEST.  Madam  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  194,  noes  221, 
not  voting  24,  as  follows: 
[Roll  No.  332] 
AYES— 194 


Abercromble 
.\ckerman 
Andrews  (ME) 
Andrews  (N,J) 
Bacchus  (FL) 
Barca 
Barcia 
Barrett  (WD 
Becerra 
Bellenson 
Herman 
BlUrakls 
Bonlor 
Brooks 
Brown  (CA) 
Brown  (OH) 
Cantwell 
Can- 
Clay 
Clayton 
Clement 
Clyburn 
Coble 

ColDns  (CA) 
Collins  (ID 
Collins  (MI) 
Conyera 
Coppersmith 
Costello 
Coyne 
Danner 
de  Lugo  (VI) 
Deal 
DeFazIo 
DeLauro 
Dellums 
Derrick 
Dicks 
Dixon 
Dooley 
Duncan 
Durbln 
Engel 
English 
Eshoo 
Evans 
Fan- 
Fazio 

Fields  (LA) 
Fllner 
Flngerhut 
Flake 
FogUetta 
Frank  (MA) 
Furse 
Gejdenson 
Gephardt 
Gibbons 
Glickman 
Gonzalez 
Green 
Gutierrez 
Hamburg 
Hamilton 
Harman 


Allard 

Andrews  (TX) 

Applegate 

.\rcher 

Armey 

Bachus(AL) 


Hastings 

Hefner 

HlUlard 

HInchey 

Inslee 

Is  took 

Johnson  (SD) 

Johnston 

KanjorskI 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klein 

Klug 

Kreldler 

Lambert 

Lancaster 

Leach 

Lehman 

Levin 

Lewis  (GAi 

LIplnskI 

Long 

Lowey 

Maloney 

Mann 

Manton 

Margolles- 

.Mezvlnsky 
Markey 
Matsul 
MazzoU 
McCloskey 
McDermott 
McHale 
McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
MIneU 
MInge 
Mink 
Moakley 
Mollnart 
Moran 
Murphy 
Nadler 
Neal(MA) 
Neal  (.SC) 
Norton  (DC) 
Nussle 
Oberstar 
Obey 
Olver 
Orton 
Owens 
Pal  lone 
Pastor 
Payne  (NJ) 
Pelosl 
Penny 

NOES— 221 

Baesler 

Baker  (CA) 
Baker  (LA) 
Ballenger 
Barlow 
Barrett  (NE) 


Peterson  (FLI 

Peterson  (MN) 

Pomeroy 

Poshard 

Price  (SC) 

Rahall 

Rangel 

Ravenel 

Reed 

Reynolds 

Roemer 

Rohrabacher 

Rose 

RostenkowskI 

Roth 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sangmelster 

Sawyer 

Sax ton 

Schenk 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shays 

Shepherd 

Skaggs 

Slaughter 

Smith  (lA) 

Spratl 

Stark 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Thomas  (CA) 

Thornton 

Thurman 

Torres 

TorrlcelU 

Towns 

Traflcant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Waters 

Watt 

Waxman 

Wheat 

Whltten 

Williams 

Woolsey 

Wyden 

Wynn 

Yates 

Zlmmer 


Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bevlll 


Bllbray 

Bllley 

Blute 

Boehlert 

Boehner 

Bonllla 

BorskI 

Browder 

Brown  (FL) 

Banning 

Burton 

Buyer 

Byrne 

Callahaoi 

Calvert 

Camp 

Canady 

Cardin 

Castle 

Chapman 

dinger 

Coleman 

Combest 

Condit 

Cooper 

Cox 

Cramer 

Crane 

Crapo 

Cunningham 

Darden 

de  la  Garza 

DeLay 

Deulsch 

Diaz- Ba  tart 

Dickey 

DIngell 

Doollttle 

Doman 

Dreler 

Dunn 

Edwards  (TX) 

Ehlers 

Emerson 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Fish 

Ford  (Mil 

Fowler 

Franks  iCT) 

Franks  (NJ) 

Gallegly 

Cekas 

Geren 

Gtlchrest 

Glllmor 

Oilman 

Goodlatte 

Coodllng 

Cordon 

Goss 

Crams 

G randy 

Greenwood 

Gunderson 

Hall  (OH) 


Bishop 

Blackwell 

Boucher 

Brewster 

Bryant 

Edwards  (CA) 

Faleomavaega 

(AS) 
Ford  (TN) 


Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hayes 

Hefley 

Herger 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hufflngton 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglls 

Inhofe 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson,  E  B. 

Johnson.  Sam 

Kaptur 

Kaslch 

Kim 

King 

Kingston 

Kllnk 

Knollenberg 

Kolbe 

Kopetskt 

Kyi 

LaFalce 

Lantos 

LaRocco 

Laughlln 

Lazlo 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (KY) 

Llghtfoot 

LInder 

Livingston 

Lloyd 

Lucas 

ManzuUo 

McCandless 

McCollum 

McCrery 

McCurdy 

McDade 

McHugh 

Mclnnls 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL) 

Mollohan 


Montgomery 

Moorhead 

Morella 

Murtha 

Myers 

Ortiz 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Petri 

Pickett 

Pickle 

Pombo 

Porter 

Portman 

Poce  (OH) 

Quillen 

Quinn 

Rams  tad 

Regula 

Ridge 

Roberts 

Rogers 

Romero-Barcelo 

(PR) 
Roukema 
Rowland 
Santorum 
Sarpallus 
Schaefer 
SchlfT 
Shaw 
Shuster 
Slslsky 
Skeen 
Skelton 
Smith  (MI) 
Smith  (OR) 
Smith  iTX) 
Snowe 
Solomon 
Spence 
Stearns 
Stenholm 
Stump 
Sundqulst 
Talent 
Tanner 
Tauzin 
Taylor  (MS) 
Taylor  (NO 
Tejeda 

Thomas  (WY) 
Thompson 
Torklldsen 
Upton 
Visclosky 
Volkmer 
Vucanovlch 
Walker 
Walsh 
Weldon 
Wolf 

Young  (AK) 
Young  (FL) 
Zellff 


NOT  VOTING— 24 

Frost 

Gallo 

Gingrich 

Jacobs 

Machtley 

Martinez 

Richardson 

Ros-Lehtlnen 

Royce 


Slattery 

Smith  (NJ) 

Stokes 

Underwo(xl  (Gf) 

Washington 

Wilson 

Wise 


D  1735 

Mr.  HOLDEN  and  Mr.  MANZULLO 
changed  their  vote  from   •aye"  to  'no.  " 

Mr.  ROSE  and  Mr.  HEFNER  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  CONYERS 

Mr.  CONYERS.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Conyers: 
In  section  601,  amend  subsections  (a)  and 
(b)  to  read  as  follows: 
(a)  DIA.— 

(1)  Purposes.— The  purposes  of  this  sub- 
section are  to— 

(A)  create  an  objective  and  effective  office, 
appropriately  accountable  to  the  Congress, 
to  initiate  and  conduct  independently  in- 
spections, investigations,  and  audits  relating 
to  programs  and  operations  of  the  Defense 
Intelligence  Agency; 

(B)  provide  leadership  and  recommend  poli- 
cies designed  to  promote  economy,  effi- 
ciency, and  effectiveness  In  the  administra- 
tion of  such  programs  and  operations,  and 
detect  fraud  and  abuse  In  such  programs  and 
operations; 

(C)  provide  a  means  for  keeping  the  Direc- 
tor of  the  Defense  Intelligence  Agency  fully 
and  currently  Informed  about  problems  and 
deficiencies  relating  to  the  administration  of 
such  programs  and  operations,  and  the  ne- 
cessity for  and  the  progress  of  corrective  ac- 
tions; and 

(D)  In  the  manner  prescribed  by  the 
amendments  made  by  this  subsection,  ensure 
that  the  Senate  Select  Committee  on  Intel- 
ligence and  the  House  Permanent  Select 
Committee  on  Intelligence  are  kept  simi- 
larly Informed  of  significant  problems  and 
deficiencies  as  well  as  the  necessity  for  and 
the  progress  of  corrective  actions. 

(2)  Establishment  of  office  of  inspector 
general.— The  first  section  8G  of  the  Inspec- 
tor General  Act  of  1978  (5  U.S.C.  App.)  Is 
amended— 

(A)  in  subsection  (a)(2)  by  Inserting  after 
"the  United  SUtes  International  Trade  Com- 
mission, '  the  following:  "the  Defense  Intel- 
ligence Agency.";  and 

(B)  by  adding  at  the  end  the  following: 
"(1)(1)  The  Inspector  General  of  the  De- 
fense Intelligence  Agency  shall  be  appointed 
by  the  Director  of  the  Defense  Intelligence 
Agency  (in  this  subsection  referred  to  as  the 
•Director)  without  regard  to  political  affili- 
ation and  on  the  basis  of  Integrity,  compli- 
ance with  the  security  standards  of  the  De- 
fense Intelligence  Agency,  and  prior  experi- 
ence In  the  field  of  foreign  Intelligence  and 
In  a  Federal  office  of  Inspector  General. 

•'(2)(A)  Notwithstanding  the  second  sen- 
tence of  section  8G(d).  the  Director  may  pro- 
hibit the  Inspector  General  of  the  Defense 
Intelligence  Agency  from  initiating,  carry- 
ing out.  or  completing  any  audit.  Inspection, 
or  Investigation  If  the  Director  determines 
that  such  prohibition  is  necessary  to  protect 
vital  national  security  interests  of  the  Unit- 
fid  S^&tcs 

••(B)  If  the  Director  exercises  any  power 
under  subparagraph  (A),  the  Director  shall 
submit  an  appropriately  classified  statement 
of  the  reasons  for  the  exercise  of  such  power 
within  7  days  to  the  Intelligence  committees. 
The  Director  shall  advise  the  Inspector  Gen- 
eral at  the  time  such  report  Is  submitted, 
and.  to  the  extent  consistent  with  the  pro- 
tection of  Intelligence  sources  and  methods, 
provide  the  Inspector  General  with  a  copy  of 
any  such  report.  In  such  cases,  the  Inspector 
General  may  submit  such  comments  to  the 
intelligence  committees  that  the  Director 
considers  appropriate. 

■■(3)  The  Inspector  General  of  the  Defense 
Intelligence  Agency  shall  take  due  regard  for 
the  protection  of  Intelligence  sources  and 
methods  in  the  preparation  of  all  reports  Is- 
sued by  the  Office  of  Inspector  General  of  the 
Defense  Intelligence  Agency,  and,  to  the  ex- 
tent consistent  with  the  purpose  and  objec- 
tive of  such  reports,  take  such  measures  as 
may  be  appropriate  to  minimize  the  disclo- 
sure of  Intelligence  sources  and  methods  de- 
scribed in  such  reports. 


■-(4)(A)  The  Inspector  General  of  the  De- 
fense Intelligence  Agency  shall,  not  later 
than  January  31  and  July  31  of  each  year, 
prepare  and  submit  to  the  Director  a  classi- 
fied semiannual  report  summarizing  the  ac- 
tivities of  the  Office  of  Inspector  General  of 
the  Defense  Intelligence  Agency  during  the 
Immediately  preceding  6-month  period  end- 
ing December  31  (of  the  preceding  year)  and 
June  30.  respectively.  Within  30  days  after 
receipt  of  such  reports,  the  Director  shall 
transmit  such  reports  to  the  intelligence 
committees  with  any  comments  the  Director 
may  deem  appropriate.  Such  reports  shall,  at 
a  minimum,  include  a  list  of  the  title  or  sub- 
ject of  each  inspection,  investigation,  or 
audit  conducted  during  the  reporting  period 
and— 

••(1)  a  description  of  significant  problems, 
abuses,  and  deficiencies  relating  to  the  ad- 
ministration of  programs  and  operations  of 
the  Defense  Intelligence  Agency  identified 
by  the  Office  during  the  reporting  period; 

'-(11)  a  description  of  the  recommendations 
for  corrective  action  made  by  the  Office  dur- 
ing the  reporting  period  with  respect  to  sig- 
nificant problems.  '  abuses,  or  deficiencies 
Identified  In  clause  (i); 

■-(ill)  a  statement  of  whether  corrective  ac- 
tion has  been  completed  on  each  significant 
recommendation  described  in  previous  semi- 
annual reports,  and,  in  a  case  where  correc- 
tive action  has  been  completed,  a  description 
of  such  corrective  action; 

•'(iv)  a  certification  that  the  Inspector 
General  has  had  full  and  direct  access  to  all 
Information  relevant  to  the  performance  of 
the  functions  of  the  Inspector  General; 

•-(V)  a  description  of  all  cases  occurring 
during  the  reporting  period  where  the  In- 
spector General  could  not  obtain  documen- 
tary evidence  relevant  to  any  Inspection, 
audit,  or  investigation  due  to  the  lack  of  au- 
thority to  subpoena  such  information;  and 

-•(vl)  such  recommendations  as  the  Inspec- 
tor General  may  wish  to  make  concerning 
legislation  to  promote  economy  and  effi- 
ciency in  the  administration  of  programs 
and  operations  undertaken  by  the  Defense 
Intelligence  Agency,  and  to  detect  and  elimi- 
nate fraud  and  abuse  in  such  programs  and 
operations. 

••(B)  The  Inspector  General  of  the  Defense 
Intelligence  Agency  shall  report  imme- 
diately to  the  Director  whenever  the  Inspec- 
tor General  becomes  aware  of  particularly 
serious  or  flagrant  problems,  abuses,  or  defi- 
ciencies relating  to  the  administration  of 
programs  or  operations.  The  Director  shall 
transmit  such  report  to  the  intelligence 
committees  within  7  calendar  days,  together 
with  any  comments  the  Director  considers 
appropriate. 

••(C)  In  the  event  that— 

••(1)  the  Inspector  General  of  the  Defense 
Intelligence  Agency  is  unable  to  resolve  any 
differences  with  the  Director  affecting  the 
execution  of  the  Inspector  General's  duties 
or  responsibilities;  or 

••(11)  the  Inspector  General,  after  exhaust- 
ing all  possible  alternatives.  Is  unable  to  ob- 
tain significant  documentary  information  in 
the  course  of  an  investigation,  inspection,  or 
audit, 

the  Inspector  General  shall  Immediately  re- 
port such  matter  to  the  Intelligence  commit- 
tees. 

••(D)  Section  5  shall  not  apply  to  the  In- 
spector General  and  the  Office  of  Inspector 
General  of  the  Defense  Intelligence  Agency. 

•■(5)  Subject  to  applicable  law  and  the  poli- 
cies of  the  Director,  the  Inspector  General  of 
the  Defense  Intelligence  Agency  shall  select, 
appoint,  and  employ  such  officers  and  em- 
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ployees  as  may  be  necessary  to  carry  out  the 
functions  of  the  Inspector  General.  In  mak- 
ing such  selections,  the  Inspector  General 
shall  ensure  that  such  officers  and  employees 
have  the  requisite  training  and  experience  to 
enable  the  Inspector  General  to  carry  out 
the  duties  of  the  Inspector  General  effec- 
tively. In  this  regard,  the  Inspector  General 
shall  create  within  the  organization  of  the 
Inspector  General  a  career  cadre  of  sufficient 
size  to  provide  appropriate  continuity  and 
objectivity  needed  for  the  effective  perform- 
ance of  the  duties  of  the  Inspector  General. 

••(6)  Beginning  with  fiscal  year  1996,  there 
shall  be  included  in  the  National  Foreign  In- 
telligence Program  budget  a  separate  ac- 
count for  the  Office  of  Inspector  General  of 
the  Defense  Intelligence  Agency. 

••(7)  In  this  subsection,  the  term  •intel- 
ligence committees"  means  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate.". 

(3)  Lmplementation.— The  Director  of  the 
Defense  Intelligence  Agency  shall,  by  not 
later  than  60  days  after  the  date  of  the  enact- 
ment of  this  Act  and  in  accordance  with  the 
amendments  made  by  this  subsection— 

(A)  establish  the  Office  of  Inspector  Gen- 
eral of  the  Defense  Intelligence  Agency; 

(B)  appoint  the  Inspector  General  of  the 
Defense  Intelligence  Agency;  and 

(C)  transfer  .,0  that  Office  the  Office  of  the 
Defense  Intelligence  Agency  on  the  day  be- 
fore the  date  of  the  enactment  of  this  Act 
known  as  the  ••Office  of  Inspector  General". 

(4)  Transfer  of  resources  of  existing  of- 
fice.—The  personnel,  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  or  available  to  the  office 
in  the  Defense  Intelligence  Agency  on  the 
day  before  the  date  of  the  enactment  of  this 
Act  known  as  "Office  of  Inspector  General'^ 
are  hereby  transferred  to  the  Office  of  In- 
spector General  of  the  Defense  Intelligence 
Agency  established  under  the  amendments 
made  by  this  subsection. 

(5)  Termin.\tion  of  existing  office.— The 
office  in  the  Defense  Intelligence  Agency  on 
the  day  before  the  date  of  the  enactment  of 
this  Act  known  as  •Office  of  Inspector  Gen- 
eral" is  terminated  effective  on  the  date  of 
the  establishment  of  the  Office  of  Inspector 
General  of  the  Defense  Intelligence  Agency 
pursuant  to  the  amendments  made  by  this 
subsection. 

(6)  Conforming  amendment.— The  first  sec- 
tion 8G  of  the  Inspector  General  Act  of  1978 
(5  U.S.C.  App.)  is  amended  in  subsection  (c) 
by  striking  '-subsection  (f)  "  and  Inserting 
-•subsections  (f)  and  (1)". 

(7)  Reports  to  intelligence  commit- 
tees.— 

(A)  Reporting  requirement.— Subchapter 
I  of  chapter  21  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"8  427.  Reports  on  activities  of  the  OfTice  of 
Inspector  General  of  the  Defense  Intel- 
ligence Agency 

••(a)  Reporting  Requirement.— The  Direc- 
tor of  the  Defense  Intelligence  Agency  shall 
submit  to  the  Intelligence  committees  any 
report  or  findings  and  recommendations  of 
an  inspection,  investigation,  or  audit  con- 
ducted by  the  Office  of  Inspector  General  of 
the  Defense  Intelligence  Agency  which  has 
been  requested  by  the  Chairman  or  Ranking 
Minority  Member  of  either  of  the  intel- 
ligence committees. 

••(b)  Intelligence  Committees  defined.— 
In  this  section,  the  term  ■intelligence  com- 
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mlttees'  means  the  Permanent  Select  Com- 
mittee on  Intelligence  of  the  House  of  Rep- 
resentatives and  the  Select  Committee  on 
Intelligence  of  the  Senate.". 

(B)  Clerical  amendment.— The  analysis  at 
the  beginning  of  subchapter  I  of  chapter  23  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
••427.  Reports  on  activities  of  the  Office  of  In- 
spector General  of  the  Defense 
Intelligence  Agency.". 
(b)NSA.— 

(1)  Purposes.— The  purposes  of  this  sub- 
section are  to — 

(A)  create  an  objective  and  effective  office, 
appropriately  accountable  to  Congress,  to 
initiate  and  conduct  independently  inspec- 
tions, investigations,  and  audits  relating  to 
programs  and  operations  of  the  National  Se- 
curity Agency; 

(B)  provide  leadership  and  recommend  poli- 
cies designed  to  promote  economy,  effi- 
ciency, and  effectiveness  in  the  administra- 
tion of  such  programs  and  operations,  and 
detect  fraud  and  abuse  in  such  programs  and 
operations; 

(C)  provide  a  means  for  keeping  the  Direc- 
tor of  the  National  Security  Agency  fully 
and  currently  Informed  about  problems  and 
deficiencies  relating  to  the  administration  of 
such  programs  and  operations,  and  the  ne- 
cessity for  and  the  progress  of  corrective  ac- 
tions; and 

(D)  in  the  manner  prescribed  by  the 
amendments  made  by  this  subsection,  ensure 
that  the  Senate  Select  Committee  on  Intel- 
ligence and  the  House  Permanent  Select 
Committee  on  Intelligence  are  kept  simi- 
larly informed  of  significant  problems  and 
deficiencies  as  well  as  the  necessity  for  and 
the  progress  of  corrective  actions. 

(2)  Establishment  of  office  of  inspector 
general.— The  first  section  8G  of  that  Act  is 
amended — 

(A)  in  subsection  (a)(2).  as  amended  by  sub- 
section (a)(2)  of  this  section,  by  inserting 
after  •the  Defense  Intelligence  Agency.  "  the 
following:  ••the  National  Security  Agency,"; 
and 

(B)  by  adding  after  subsection  (1).  as  added 
by  subsection  (a)(2)  of  this  section,  the  fol- 
lowing: 

••(j)(l)  The  Inspector  General  of  the  Na- 
tional Security  Agency  shall  be  appointed  by 
the  Director  of  the  National  Security  Agen- 
cy (in  this  subsection  referred  to  as  the  •Di- 
rector") without  regard  to  political  affili- 
ation and  on  the  basis  of  integrity,  compli- 
ance with  the  security  standards  of  the  Na- 
tional Security  Agency,  and  prior  experience 
In  the  field  of  foreign  Intelligence  and  in  a 
Federal  office  of  Inspector  General. 

••(2)(A)  Notwithstanding  the  second  sen- 
tence of  section  8G(d).  the  Director  may  pro- 
hibit the  Inspector  General  of  the  National 
Security  Agency  from  initiating,  carrying 
out.  or  completing  any  audit,  inspection,  or 
investigation  if  the  Director  determines  that 
such  prohibition  is  necessary  to  protect  vital 
national  security  interests  of  the  United 
States. 

•■(B)  If  the  Director  exercises  any  power 
under  subparagraph  (A),  the  Director  shall 
submit  an  appropriately  classified  statement 
of  the  reasons  for  the  exercise  of  such  power 
within  7  days  to  the  intelligence  committees. 
The  Director  shall  advise  the  Inspector  Gen- 
eral at  the  time  such  report  is  submitted, 
and.  to  the  extent  consistent  with  the  pro- 
tection of  intelligence  sources  and  methods, 
provide  the  Inspector  General  with  a  copy  of 
any  such  reiwrt.  In  such  cases,  the  Inspector 
General  may  submit  such  comments  to  the 
intelligence  committees  that  the  Director 
considers  appropriate. 
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"(3)  The  Inspector  General  of  the  National 
Security  Agency  shall  take  due  regard  for 
the  protection  of  Intelligence  sources  and 
methods  In  the  preparation  of  all  reports  Is- 
sued by  the  Office  of  Inspector  General  of  the 
National  Security  Agency,  and.  to  the  e.xtent 
consistent  with  the  purpose  and  objective  of 
such  reports,  take  such  measures  as  may  be 
appropriate  to  minimize  the  disclosure  of  In- 
telligence sources  and  methods  described  In 
such  reports. 

■'(4)(A)  The  Inspector  General  of  the  Na- 
tional Security  Agency  shall,  not  later  than 
January  31  and  July  31  of  each  year,  prepare 
and  submit  to  the  Director  a  classified  semi- 
annual report  summarizing  the  activities  of 
the  Office  of  Inspector  General  of  the  Na- 
tional Security  Agency  during  the  Imme- 
diately preceding  6-month  period  ending  De- 
cember 31  (of  the  preceding  year)  and  June 
30.  respectively.  Within  30  days  after  receipt 
of  such  reports,  the  Director  shall  transmit 
such  reports  to  the  Intelligence  committees 
with  any  comments  the  Director  may  deem 
appropriate.  Such  reports  shall,  at  a  mini- 
mum, include  a  list  of  the  title  or  subject  of 
each  Inspection,  Investigation,  or  audit  con- 
ducted during  the  reporting  period  and— 

••(1)  a  description  of  significant  problems, 
abuses,  and  deficiencies  relating  to  the  ad- 
ministration of  programs  and  operations  of 
the  National  Security  Agency  Identified  by 
the  Office  during  the  reporting  period; 

••(11)  a  description  of  the  recommendations 
for  corrective  action  made  by  the  Office  dur- 
ing the  reporting  period  with  respect  to  sig- 
nificant problems,  abuses,  or  deficiencies 
Identified  In  clause  (1): 

••(111)  a  statement  of  whether  corrective  ac- 
tion has  been  completed  on  each  significant 
recommendation  described  In  previous  semi- 
annual reports,  and.  In  a  case  where  correc- 
tive action  has  been  completed,  a  description 
of  such  corrective  action; 

••(Iv)  a  certification  that  the  Inspector 
General  has  had  full  and  direct  access  to  all 
Information  relevant  to  the  performance  of 
the  functions  of  the  Inspector-General; 

••(V)  a  description  of  all  cases  occurring 
during  the  reporting  period  where  the  In- 
spector General  could  not  obtain  documen- 
tary evidence  relevant  to  any  Inspection, 
audit,  or  Investigation  due  to  the  lack  of  au- 
thority to  subpoena  such  information;  and 

••(vl)  such  recommendations  as  the  Inspec- 
tor General  may  wish  to  make  concerning 
legislation  to  promote  economy  and  effi- 
ciency In  the  administration  of  programs 
and  operations  undertaken  by  the  National 
Security  Agency,  and  to  detect  and  elimi- 
nate fraud  and  abuse  In  such  programs  and 
operations. 

"(B)  The  Inspector  General  of  the  National 
Security  Agency  shall  report  Immediately  to 
the  Director  whenever  the  Inspector  General 
becomes  aware  of  particularly  serious  or  fla- 
grant problems,  abuses,  or  deficiencies  relat- 
ing to  the  administration  of  programs  or  op- 
erations. The  Director  shall  transmit  such 
report  to  the  Intelligence  committees  within 
7  calendar  days,  together  with  any  com- 
ments the  Director  considers  appropriate. 

••(C)  In  the  event  that— 

••(1)  the  Inspector  General  of  the  National 
Security  Agency  Is  unable  to  resolve  any  dif- 
ferences with  the  Director  affecting  the  exe- 
cution of  the  Inspector  General's  duties  or 
responsibilities;  or 

"(11)  the  Inspector  General,  after  exhaust- 
ing all  possible  alternatives.  Is  unable  to  ob- 
tain significant  documentary  Information  In 
the  course  of  an  Investigation.  Inspection,  or 
audit. 


the  Inspector  General  shall  Immediately  re- 
port such  matter  to  the  Intelligence  commit- 
tees. 

••(D)  Section  5  shall  not  apply  to  the  In- 
spector General  and  the  Office  of  Inspector 
General  of  the  National  Security  Agency. 

••(5)  Subject  to  applicable  law  and  the  poli- 
cies of  the  Director,  the  Inspector  General  of 
the  National  Security  Agency  shall  select, 
appoint,  and  employ  such  offlcere  and  em- 
ployees as  may  be  necessary  to  carry  out  the 
functions  of  the  Inspector  General.  In  mak- 
ing such  selections,  the  Inspector  General 
shall  ensure  that  such  officers  and  employees 
have  the  requisite  training  and  experience  to 
enable  the  Inspector  General  to  carry  out 
the  duties  of  the  Inspector  General  effec- 
tively. In  this  regard,  the  Inspector  General 
shall  create  within  the  organization  of  the 
Inspector  General  a  career  cadre  of  sufficient 
size  to  provide  appropriate  continuity  and 
objectivity  needed  for  the  effective  perform- 
ance of  the  duties  of  the  Inspector  General. 

••(6)  Beginning  with  fiscal  year  1996.  there 
shall  be  Included  In  the  National  Foreign  In- 
telligence Program  budget  a  separate  ac- 
count for  the  Office  of  Inspector  General  of 
the  National  Security  Agency. 

•■(7)  In  this  subsection,  the  term  •Intel- 
ligence committees'  means  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate.". 

(3)  I.VPLEMENTATION.— The  Director  of  the 
National  Security  Agency  shall,  by  not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act  and  In  accordance  with  the 
amendments  made  by  this  subsection— 

(A)  establish  the  Office  of  Inspector  Gen- 
eral of  the  National  Security  Agency; 

(B)  appoint  the  Inspector  General  of  the 
National  Security  Agency;  and 

(C)  transfer  to  that  Office  the  Office  of  the 
National  Security  Agency  on  the  day  before 
the  date  of  the  enactment  of  this  Act  known 
as  the  -Office  of  Inspector  General". 

(4)  TRAN.SFEH  OF  RE.SOURCES  OF  EXISTING  OF- 
FICE.—The  personnel,  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  or  available  to  the  office 
In  the  National  Security  Agency  on  the  day 
before  the  date  of  the  enactment  of  this  Act 
known  as  •Office  of  Inspector  General  "  are 
hereby  transferred  to  the  Office  of  Inspector 
General  of  the  National  Security  Agency  es- 
tablished under  the  amendments  made  by 
this  subsection. 

(5)  TERMINATION   OF    EXISTING   OFFICE.— The 

office  in  the  National  Security  Agency  on 
the  day  before  the  date  of  the  enactment  of 
this  Act  known  as  -Office  of  Inspector  Gen- 
eral" is  terminated  effective  on  the  date  of 
the  establishment  of  the  Office  of  Inspector 
General  of  the  National  Security  Agency 
pursuant  to  the  amendments  made  by  this 
subsection. 

(6)  Conforming  amendments.— The  first 
section  8G  of  the  Inspector  General  Act  of 
1978  (5  U.S.C.  App.)  Is  amended  in  subsection 
(c),  as  amended  by  subsection  (a)(6)  of  this 
section,  by  striking  •subsections  (f)  and  (1) " 
and  inserting  "subsections  (f),  (1),  and  (J)". 

(7)  Reports  to  intelligence  commit- 
tees.—The  National  Security  Agency  Act  of 
1959  (50  U.S.C.  402  note)  is  amended  by  adding 
at  the  end  the  following: 

•Sec.  19.  (a)  The  Director  of  the  National 
Security  Agency  shall  submit  to  the  Intel- 
ligence committees  any  report  or  findings 
and  recommendations  of  an  Inspection.  In- 
vestigation, or  audit  conducted  by  the  Office 
of  Inspector  General  of  the  National  Secu- 


rity Agency  which  has  been  requested  by  the 
Chairman  or  Ranking  Minority  Member  of 
either  of  the  intelligence  committees. 

••(b)  In  this  section,  the  term  Intelligence 
committees'  means  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee 
on  Intelligence  of  the  Senate.". 

(8)  Relationship  of  inspector  general  Of 
department  of  defense  to  those  of  dia  and 
NSa.— Section  8  of  the  Inspector  General  Act 
of  1978  (5  U.S.C.  App.)  Is  amended  by  adding 
at  the  end  the  following: 

••(h)(1)  The  Inspector  General  of  the  De- 
partment of  Defense  shall  not  have  any  au- 
thority to  conduct  any  activity  with  respect 
to  any  matter  that  the  Secretary  of  Defense 
determines  relates  solely  to  the  Defense  In- 
telligence Agency  or  the  National  Security 
Agency. 

•(2)  Upon  request  of  the  Inspector  General 
of  the  Defense  Intelligence  Agency  or  the 
National  Security  Agency,  the  Inspector 
General  of  the  Department  of  Defense  may 
provide  to  the  Inspector  General  making  the 
request  such  resources  (including  personnel) 
as  are  appropriate  to  enable  that  Inspector 
General  to  carry  out  activities  authorized  by 
this  Act". 

Mr.  CONYERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore  (Mr. 
HASTINGS).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 
There  was  no  objection. 
Mr.  CONYERS.  Mr.  Chairman,  the 
amendment  I  am  offering  with  Mr. 
Clinger  inserts  substitute  text  for  sub- 
sections (a)  and  (b)  of  section  601  of  the 
reported  bill.  In  summary,  it  amends 
the  Inspectors  General  Act  of  1978  by 
creating  two  new  inspectors  general  for 
the  Defense  Intelligence  Agency  and 
the  National  Security  Agency. 

Let  me  first  start  by  acknowledging 
the  ranking  Republican  of  the  Govern- 
ment Operations  Committee.  Bill 
Clinger,  for  his  close  assistance  in 
crafting  this  amendment.  I  would  also 
like  to  thank  the  chairman  of  the  In- 
telligence Committee.  Mr.  Glickman. 
and  his  ranking  member.  Mr.  Combest. 
for  their  cooperation. 

The  Intelligence  Committee  has  in- 
cluded in  H.R.  4299  a  provision  creating 
independent  IGs  for  both  DIA  and 
NSA.  The  need  for  these  offices  was  es- 
tablished in  closed  hearings  held  by  the 
Intelligence  Committee.  The  Govern- 
ment Operations  Committee  was  not 
involved  in  those  hearings.  The  com- 
mittee's interest  is  simply  in  protect- 
ing the  integrity  and  independence  of 
the  inspectors  general,  and  ensuring 
that  each  inspector  general  has  the 
tools  to  perform  the  job. 

Unfortunately,  section  601  as  re- 
ported by  the  Intelligence  Committee 
creates  several  problems.  First,  the 
IGs  are  not  part  of  the  Inspectors  Gen- 
eral Act.  and  thus  would  not  be  ac- 
corded the  authorities  and  responsibil- 
ities of  the  other  IGs.  Our  amendment 
places  these  offices  within  the  protec- 
tions of  the  IG  Act. 

Second,  the  new  IGs  duplicate  the 
existing  responsibilities  of  the  Defense 


Department's  inspector  general.  Essen- 
tially, the  Defense  Department  IG 
would  have  the  same  duties  as  the 
newly  created  NSA  and  DIA  IGs.  We 
would  thus  have  two  IGs.  perhaps  com- 
peting with  each  other,  responsible  for 
each  agency.  Our  amendment  resolves 
this  duplication  by  ensuring  that  the 
new  IGs  have  sole  responsibility  for 
NSA  and  DIA.  The  existing  Defense  IG 
can  assist  in  investigations,  but  does 
not  have  authority  over  investigations 
solely  within  those  agencies. 

I  would  also  point  out  that  the 
amendment  requires  detailed  reporting 
by  these  IG's  to  the  Intelligence  Com- 
mittees. Given  the  sensitive  nature  of 
these  agencies,  we  believe  that  this  is 
the  most  appropriate  mechanism  for 
oversight. 

Our  amendment  is  therefore  pri- 
marily a  technical  one.  and  does  not 
change  the  substance  of  what  the  Intel- 
ligence Committee  has  reported.  The 
amendment  will  serve  to  clarify  the  re- 
sponsibilities of  the  IG's,  eliminate  du- 
plication, and  provide  the  authorities 
and  protections  of  the  Inspector  Gen- 
eral Act. 

I  urge  its  adoption. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  am  delighted  to 
yield  to  the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  we 
have  been  advised  informally  that 
while  the  Committee  on  Armed  Serv- 
ices has  some  concerns  about  the  gen- 
tleman's language,  that  we  have  no  ob- 
jection to  the  amendment  and  we  will 
accept  it  on  our  side.  I  just  wanted  to 
let  the  gentleman  know  that  so  he 
might  feel  perhaps  delighted  at  my  ac- 
ceptance and  not  want  to  speak  any 
longer. 
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Mr.  CONYERS.  I  want  to  thank  my 
colleague  on  Judiciary  and  the  chair- 
man of  this  important  committee  and 
floor  manager  for  his  cooperation.  This 
is  a  perfecting  amendment,  and  we  are 
not  going  to  take  much  time. 

What  we  corrected  are  two  essential 
problems.  One.  we  place  the  I.G.s  with- 
in the  Inspector  General  Act.  and  we 
eliminate  the  duplication  and  conflict 
between  the  new  I.G.s  and  the  existing 
Defense  Department  I.G.  by  leaving 
any  issues  that  cross  agency  lines  to  be 
dealt  with  by  the  Secretary  of  Defense 
as  the  arbiter.  This  brings  us  into  con- 
formance with  the  Inspector  General 
Act.  ensures  continuing  independence 
of  the  I.G.'s,  and  requires  detailed  re- 
porting by  the  I.G.'s  to  the  Intelligence 
Committee. 

We  think  that  that  satisfies  the  con- 
cerns of  the  floor  manager  and  many 
others  that  are  on  the  appropriate 
committees  that  are  concerned. 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CON"!fERS.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 


Mr.  CLINGER.  Mr.  Chairman.  I  rise 
today  in  support  of  this  amendment  of- 
fered by  the  chairman  of  the  Govern- 
ment Operations  Committee.  Mr.  CON- 

YERS. 

Chairman  CONVERS  and  I  drafted  this 
amendment,  in  consultation  with  our 
colleagues  on  the  Intelligence  Commit- 
tee, to  modify  a  provision  in  the  Intel- 
ligence authorization  bill  which  has 
the  unintended  consequence  of  creating 
overlap  and  potential  jurisdictional 
conflict  between  the  Department  of  De- 
fense office  of  inspector  general  and 
the  newly  created  offices  of  inspector 
general  in  the  Defense  Intelligence 
Agency  and  the  National  Security 
Agency. 

As  reported  by  the  Intelligence  Com- 
mittee, the  bill  would  p.llow  the  De- 
fense inspector  general  to  continue  its 
activities  within  the  Defense  Intel- 
ligence Agency  and  the  National  Secu- 
rity Agency,  despite  the  presence  of 
independent  inspectors  general  within 
these  agencies.  The  amendment  offered 
today  states  explicitly  that  only  the 
Defense  Intelligence  Agency  or  Na- 
tional Security  Agency  inspectors  gen- 
eral will  have  jurisdiction  over  audits 
or  investigations  that  fall  solely  within 
their  respective  agencies.  This  is  a  nec- 
essary modification  to  the  Intelligence 
authorization  bill  in  order  to  clarify 
the  responsibility  of  each  inspector 
general.  The  Defense  Department's  in- 
spector general  will  be  authorized  to 
provide  assistance  to  these  new  offices 
upon  request. 

The  Government  Operations  Commit- 
tee has  a  long  tradition  of  working  to 
protect  the  integrity  and  effectiveness 
of  the  Federal  inspectors  general. 
Since  the  Inspector  General  Act's  in- 
ception in  1978.  we  have  remained  com- 
mitted to  ensuring  that  these  guard- 
ians against  waste,  fruad  and  abuse  are 
equipped  to  do  their  jobs  with  mini- 
mum interference  and  maximum  inde- 
pendence. This  amendment  is  the  lat- 
est illustration  of  that  commitment, 
and  will  ensure  that  the  Defense  Intel- 
ligence Agency  and  the  National  Secu- 
rity Agency  receive  an  appropriate 
level  of  oversight. 

I  have  welcomed  the  opportunity  to 
work  with  Mr.  Conyers  and  our  col- 
leagues on  the  Intelligence  Committee 
in  a  bipartisan  effort  to  ensure  the  De- 
fense Department's  inspector  general 
and  the  new  inspectors  general  created 
by  this  bill  can  work  in  cooperation 
with  each  other.  I  urge  my  colleagues 
to  join  me  in  support  of  this  amend- 
ment. 

Mr.  COLEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  COLEMAN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

This  amendment  offered  by  the  gentleman 
from  Michigan  and  the  gentleman  from  Penn- 
sylvania is  intended  to  incorporate  the  provi- 
sions of  H.R.  4299  which  establish  a  statutory 


office  of  inspector  general  at  the  Defense  In- 
telligence Agency  and  the  National  Security 
Agency  into  the  Inspector  General  Act  of 
1978.  The  amendment  is  also  intended  to  go 
further  than  H.R.  4299  to  clarify  the  respon- 
sibilities of  the  statutory  IGs  at  the  DIA  and 
NSA  with  respect  to  the  responsibilities  of  the 
Defense  Department  Inspector  General.  This 
amendment  makes  sense  and  it  should  be 
adopted. 

The  amendment  has  the  same  purpose  as 
H.R.  4299:  To  aeate  independent  and  effec- 
tive inspector  general  offices  at  the  DIA  and 
NSA  to  properly  conduct  audits,  inspections, 
and  investigations  of  the  programs  and  oper- 
ations of  these  agencies,  and  to  keep  the  di- 
rectors of  the  respective  agencies  and  the 
congressional  intelligence  oversight  commit- 
tees informed  of  significant  problems  and  defi- 
ciencies. By  incorporating  the  provisions  of 
H.R.  4299  into  the  1978  act,  the  new  offices 
will  benefit  from  the  guidance  of  past  prece- 
dent and  case  law  when  there  is  a  question  of 
interpreting  the  provisions  of  the  act. 

The  Gonyers-Clinger  amendment  has  the 
same  effect  as  H.R.  4299  with  one  exception. 
H.R.  4299  stated  that  nothing  in  its  provisions 
was  intended  to  affect  the  authorities  or  re- 
sponsibilities of  the  inspector  general  of  the 
Department  of  Defense.  This  language  was 
criticized  for  creating  redundancy  and  overlap. 
The  Gonyers-Clinger  amendment  thus  makes 
clear  that  the  DOD  IG  does  not  have  authority 
to  conduct  any  activity  with  respect  to  any 
matter  the  Secretary  of  Defense  determines 
relates  solely  to  the  DIA  or  NSA.  Where  a  de- 
partmentwide  inspection  of  personnel  policies 
is  in  question,  the  DOD  IG  would  have  author- 
ity to  review  DIA  and  NSA  personnel  policies, 
but  an  audit  of  a  classified  DIA  or  NSA  pro- 
gram which  the  Secretary  of  Defense  deter- 
mines relates  solely  to  the  agency  concerned 
should  be  conducted  by  the  DIA  or  NSA  IG, 
not  the  DOD  IG. 

The  congressional  intelligence  oversight 
committees  have  been  concerned  for  a  num- 
ber of  years  over  the  efficacy  and  effective- 
ness of  the  offices  of  the  inspectors  general  at 
DIA  and  NSA.  The  committee  believes  the 
programs  and  operations  of  these  agencies 
have  not  been  phorities  of  the  Department  of 
Defense  IG — understandably — since  they  are 
relatively  small  in  cost  and  scope.  Setting  forth 
in  the  law  the  authorities,  responsibilities,  and 
reporting  requirements  of  the  DIA's  and  NSA's 
IG's  should  increase  the  professionalism  of 
these  offices  and  bnng  greater  inspector  gen- 
eral attention  to  the  sensitive  programs  and 
operations  undertaken  by  DIA  and  NSA. 

I  urge  my  colleagues  to  support  the  Gon- 
yers-Clinger amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Michigan  [Mr. 

CONYERS]. 

The  amendment  was  agreed  to. 

AMEND.MENT  offered  by  MR,  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant: 
Page  5,  after  line  23,  Insert  the  following  new 
section: 

SEC.  303.  PURCHASE  OF  AMERICAN-MADE  EQUIP- 
MENT AND  PRODUCTS. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that,   to  the  greatest  extent 
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practicable,  all  equipment  and  products  pur- 
chased with  funds  made  available  In  this  Act 
should  be  American-made. 

(b»  Notice  Require.ment.— In  providing  fi- 
nancial assistance  to.  or  entering  into  any 
contract  with,  any  entity  using  funds  made 
available  In  this  Act,  the  head  of  each  agen- 
cy of  the  Federal  or  District  of  Columbia 
government,  to  the  greatest  extent  prac- 
ticable, shall  provide  to  such  entity  a  notice 
describing  the  sutement  made  in  subsection 
(a)  by  the  Congress. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman,  this 
budget  is  classified.  There  is  a  lot  of 
stuff  going  on.  This  is  a  stealth  Buy 
American  amendment.  I  do  not  want  to 
know:  you  do  not  have  to  tell  me.  I 
would  just  like  to  see  them  buy,  when- 
ever possible,  some  American-made 
goods  and  products  and  keep  the  train 
coming  down  the  track.  It  helps  our 
workers. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
would  say  that  even  though  the  budget 
has  a  stealthy  flavor  to  it.  I  want  you 
to  know  that  the  gentleman  from 
Texas  [Mr.  COMBEST]  and  I  are  doing 
our  best  to  make  sure  the  intelligence 
community  buys  American  products, 
and  we  are  inspired  by  your  push  on 
this  issue  on  this  bill  and  others,  and 
we  intend  to  accept  this  amendment. 

Mr.  COMBEST.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  COMBEST.  I  could  not  have  said 
it  better  myself.  We  certainly  agree  to 
the  amendment. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
urge  approval  of  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by    the    gentleman    from    Ohio    [Mr. 

TRAFICANT]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  SANDERS 

Mr.  SANDERS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sanders:  Page 
4.  after  line  23,  Insert  the  following: 
SEC.  104.  LIMITATION  ON  AMOUNTS  AUTHORIZED 
TO  BE  APPROPRIATED 

(a)  LI.MITATION. — Except  as  provided  In  sub- 
section (b),  notwithstanding  the  total 
amount  of  the  individual  authorizations  of 
appropriations  contained  In  this  Act,  Includ- 
ing the  amounts  specified  In  the  classified 
Schedule  of  Authorizations  prepared  to  ac- 
company the  bill  H.R.  4299  of  the  One  Hun- 
dred and  Third  Congress,  there  Is  authorized 
to  be  appropriated  for  fiscal  year  1995  to 
carry  out  this  Act  not  more  than  90  percent 
of  the  total  amount  authorized  to  be  appro- 


priated   by    the    Intelligence    Authorization 
Act  for  Fiscal  Year  1994. 

(b)  Exception.— Subsection  (a)  does  not 
apply  to  amounts  authorized  to  be  appro- 
priated for  the  Central  Intelligence  Agency 
Retirement  and  Disability  Fund. 

Mr.  SANDERS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Vermont? 

There  was  no  objection. 

Mr.  SANDERS.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  which  I 
am  offering  together  with  my  friend 
from  New  York.  Mr.  Owens,  to  cut  the 
intelligence  budget  by  10  percent. 

Mr.  Chairman,  the  Sanders-Owens 
amendment  is  the  same  as  the  one 
which  we  offered  last  year,  and  which 
was  supported  by  over  100  Members  of 
this  House.  It  provides  for  a  cut  of  10 
percent  from  the  level  of  this  year — 
which  was  in  turn  essentially  the  same 
level  as  last  year,  and  which  has  been 
publicly  reported  by  such  publications 
and  organizations  as  the  Washington 
Post,  the  New  Y'ork  Times,  the  Demo- 
cratic Study  Group,  and  others  to  be 
about  $28  billion.  After  2  years  of  delay, 
it  puts  us  on  track  to  fulfilling  Presi- 
dent Clintons  promise  during  the  1992 
campaign  to  cut  $7  billion  from  the  in- 
telligence budget  over  the  5-year  pe- 
riod 1993-97. 

We  need  to  make  this  cut  for  reasons 
that  people  all  over  America — If  not 
necessarily  in  Washington — recognize. 
We  need  it  because  we  have  a  $200  bil- 
lion deficit  and  a  $4  billion  debt.  We 
need  it  because  the  cold  war  is  over, 
the  Soviet  Union  has  disappeared,  and 
for  decades,  as  the  New  York  Times 
noted,  "spy  agencies  spent  two-thirds 
of  their  budget  dollars  to  track  the  So- 
viet threat."  And  we  need  it  because, 
as  the  House  Appropriations  Commit- 
tee pointed  out  in  its  report  last  Sep- 
tember, the  intelligence  community  re- 
ceived over  a  100-percent  increase  in 
real  dollars  between  1982  and  1992. 

In  this  situation,  it  is  absurd  to  keep 
on  funding  the  intelligence  agencies  at 
cold  war  levels,  and  to  insist  on  main- 
taining their  budgets  at  the  same  level 
year  after  year.  When  we  are  already 
spending  $100  billion  a  year  defending 
Europe  and  Asia  and  when  we  outspend 
all  our  potential  enemy  nations  by 
over  10  to  1,  are  we  really  just  as  inse- 
cure as  when  the  Soviet  Union  existed? 
While  we  are  cutting  back  on  all  the 
rest  of  the  Governments— including  so- 
cial programs,  farm  supports,  and  envi- 
ronmental protection  as  well  as  de- 
fense— how  can  the  intelligence  agen- 
cies claim  to  be  exempt? 

Frankly.  Mr.  Chairman,  I  get  a  little 
sick  and  tired  when  every  day  I  hear 
Members  of  Congress  rant  and  rave 
about  the  budget  deficit,  and  tell  us 
how  it  is  imperative  that  we  make  cuts 
in  Social  Security,  Medicare.  Medicaid, 
veterans'     needs,     funding     for     edu- 
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cation— and  then,  having  said  all  that, 
they  proceed  to  vote  no  reductions  for 
the  intelligence  budget.  We  have  the 
highest  rate  of  childhood  poverty  in 
the  industrialized  world,  including  5 
million  children  who  go  hungry  each 
da.v— and  we  do  not  have  the  money  to 
protect  our  kids.  We  have  millions  of 
senior  citizens  unable  to  afford  their 
prescription  drugs,  and  we  don't  have 
the  money  to  protect  our  senior  citi- 
zens. We  have  millions  of  working  class 
young  people  unable  to  afford  the  cost 
of  higher  education— and  we  do  not 
have  the  money  to  educate  our  young 
people.  But  somehow,  just  somehow, 
when  the  CIA,  the  NSA,  the  DIA,  and 
the  other  intelligence  agencies  come 
asking,  the  money  suddenly  appears.  It 
suddenly  and  magically  appears.  No 
problem  with  funding  now. 

Mr.  Chairman,  this  debate  is  not 
really  so  much  about  the  intelligence 
budget,  as  it  is  about  our  national  pri- 
orities. The  10  percent  cut  proposed  by 
this  amendment— $2.8  billion— is  equiv- 
alent to  about  one  and  a  half  spy  sat- 
ellites. One  and  a  half  spy  sa:ellites  is 
what  we  can  purchase  for  $2.8  billion. 
Now  let  me  tell  you,  in  the  real  world, 
what  $2.8  billion  could  purchase.  In  a 
nation  frightened  of  crime  and  overbur- 
dened with  high  property  taxes.  $2.8 
billion  distributed  to  our  States  would 
pay  for  40,000  more  police  officers  in 
community  policing  programs.  In  the 
real  world,  when  young  people  clamor 
to  get  a  higher  education  but  cannot 
afford  it,  $2.8  billion  would  fund  200,000 
more  students  in  the  President's  Na- 
tional Service  Program.  At  a  time 
when  millions  of  children  enter  school 
far  behind  their  peers,  $2.8  billion 
would  fund  Head  Start  participation 
for  nearly  700.000  children.  At  a  time 
when  cities  all  over  America  struggle 
with  the  crisis  of  homelessness,  $2.8  bil- 
lion would  provide  HUD-assisted  hous- 
ing for  nearly  3  million  homeless  fami- 
lies. In  terms  of  our  environmental 
needs,  $2.8  billion  would  fund  the  entire 
hazardous  waste  cleanup  program. 

And  let  me  repeatr— for  those  whose 
primary  concern  is  the  Federal  defi- 
cit—that $2.8  billion  would  reduce  our 
annual  budget  deficit  by  V'2  percent. 

That  is  what  we  are  debating  today. 
Mr.  Chairman.  We  are  debating  wheth- 
er we  defend  our  national  security  by 
pretending  that  the  cold  war  is  still 
going  on,  or  by  recognizing  our  coun- 
try's economic  crisis.  We  are  debating 
whether  to  continue  spending  billions 
putting  spy  satellites  into  orbit  to  spy 
on  a  Soviet  Union  which  has  dis- 
appeared—or whether  to  take  care  of 
our  own  country.  That  is  the  basic 
question,  my  colleagues,  and  I  ask  you 
to  choose  to  truly  defend  our  national 
security.  Vote  for  the  Sanders-Owens 
amendment,  and  restore  some  common 
sense  to  our  budget  priorities. 

D  1750 
Mr.    GLICKMAN.    Mr.    Chairman.    I 
would  like  to  get  a  time  limit  on  the 
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remaining  time  in  this  debate.  The 
gentleman  from  Vermont  [Mr.  SAND- 
ERS] has  already  spoken  about  5  min- 
utes. I  would  ask  unanimous  consent 
that  all  debate  on  this  amendment  and 
any  amendment  thereto  be  limited  to 
30  minutes,  equally  divided,  15  minutes 
to  myself  and  15  minutes  to  the  gen- 
tleman from  Vermont  [Mr.  Sanders]. 

Mr.  COMBEST.  I  have  no  objection. 
Mr.  Chairman. 

The  CHAIRMAN  pro  tempore  (Mr. 
Hastings).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Kansas? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Vermont  [Mr.  Sand- 
ers] will  be  recognized  for  15  minutes, 
and  the  gentleman  from  Kansas  [Mr. 
GLICKMAN]  will  be  recognized  for  15 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Kansas  [Mr.  GLICKMAN]. 

Mr.  GLICKMAN.  I  yield  myself  5 
minutes. 

Mr.  Chairman,  I  thank  the  gentleman 
from  Vermont  [Mr.  S.anders]  for  offer- 
ing this  amendment.  I  think  it  is  an 
important  amendment  to  discuss,  al- 
though I  think  the  amendment  is  mis- 
guided and  should  be  defeated. 

In  the  first  place,  when  you  come 
down  to  this  floor  and  you  listen  to  the 
gentleman  from  Vermont  [Mr.  Sand- 
ers], and  then  previously  listened  to 
people  on  the  other  side,  you  would 
then  think  that  you  were  talking  about 
two  different  bills.  Folks  on  the  Repub- 
lican side  of  the  aisle  have  been  argu- 
ing that  the  intelligence  budget  has 
been  cut  radically  in  the  last  10  years. 
Mr.  Sanders,  of  course,  comes  here  and 
said  it  has  not  been  cut  enough. 

Here  are  the  facts:  The  committee 
bill  is  3.8  percent  below  the  fiscal  1994 
authorized  level,  approximately  2  per- 
cent below  the  fiscal  1994  appropriated 
level  and  the  fiscal  1995  request.  That 
is  not  taking  into  account  inflation.  So 
we  are  seeing  a  reduction  in  the  intel- 
ligence community  budget.  The  num- 
bers of  people  who  are  employed  in  the 
intelligence  community  is  coming 
down  approximately  20  percent.  This  is 
the  third  year  in  a  row  they  rec- 
ommended less  than  requested  by  the 
President  or  authorized  the  year  be- 
fore. 

Significant  additional  reductions, 
however,  will  imperil  modernization 
programs  for  satellites,  signals,  and 
imagery  collection  systems,  which  are 
needed  to  keep  pace  with  technological 
advances  and  which  will  ultimately 
save  money  through  consolidation  of 
activities. 

Let  me  tell  you  what  this  stuff  does 
so  that  you  will  have  some  idea.  What 
it  does  is  it  provides  information  for 
military  commanders.  So.  if  we  have  a 
military  conflict  in  Korea  or  if  we  have 
a  military  conflict  in  Haiti  or  if  we 
have  a  military  conflict  in  the  Middle 
East,  there  is  modernization  of  our  im- 
agery,   satellites    and    signals    intel- 


ligence going  on.  which  accounts  for 
one  of  the  reasons  why  the  numbers  are 
not  going  down  faster.  My  point  is  that 
we  could  find  ourselves-  in  a  military 
conflict  in  Haiti  or  Korea  or  the  Middle 
East  or  perhaps  In  humanitarian  ef- 
forts in  central  Africa,  and  you  have  to 
have  that  kind  of  imagery  in  order  to 
protect  American  troops.  American 
people  and  other  people  who  are  threat- 
ened. These  improvements  are  defi- 
nitely needed. 

We  have  activities  all  over  the  world 
against  terrorism,  against  proliferation 
of  nuclear,  biological,  and  chemical 
weapons.  Some  of  that  is  human  intel- 
ligence, some  of  that  is  signals  intel- 
ligence, and  some  is  satellite  intel- 
ligence. 

A  cut  of  this  magnitude  would  be  ex- 
traordinarily serious  dealing  with 
those  particular  problems. 

Just  yesterday  there  was  a  bomb  in 
Buenos  Aires  which  dealt  serious  dam- 
age to  the  Jewish  community  in  Argen- 
tina, which  is  likely  to  have  been 
caused  by  international  terrorist  ac- 
tivities, which  will  require  the  United 
States  and  the  Argentinians  and  people 
around  the  world  to  focus  on  as  part  of 
this  international  terrorist  conspiracy 
to  blow  up  and  destroy  American  and 
freedom-loving  interests  around  the 
world.  This  amendment  would  strike  at 
the  heart  of  the  ability  to  try  to  find 
those  particular  culprits. 

I  am  particularly  worried  about  nu- 
clear, chemical,  and  biological  weap- 
ons. The  Russians  still  have  thousands 
of  them,  thousands  of  weapons,  any  one 
of  which  could  kill  15  or  20  million  peo- 
ple in  this  country.  You  have  to  have 
the  technical,  satellite,  signals  intel- 
ligence, and  the  human  capability  to 
find  out  where  those  things  are. 

Now,  can  I  tell  you  that  a  10-percent 
cut  is  going  to  destroy  the  ability  of 
the  intelligence  community  to  do  ev- 
erything they  do?  I  do  not  know  if  I 
can  tell  you  that  they  would  destroy  it, 
but  I  can  tell  you  this,  that  it  puts  us 
at  a  very  great  degree  of  risk.  That  is 
exactly  what  we  do  not  need  right  now. 
We  think  we  have  cut  this  budget  as 
far  as  we  can. 

I  am  just  telling  you  right  now  that 
I  do  not  want  to  have  on  my  hands  a 
terrorist  activity  in  this  country  or 
around  the  world  which  could  have 
been  prevented  by  modernizing  our  sat- 
ellite capability  or  a  release  or  sale  of 
nuclear  or  chemical  or  biological  weap- 
onry or  missile  systems  which  could 
find  themselves  in  the  hands  of  a  Sad- 
dam Hussein  or  some  other  ruthless 
dictator. 

So  I  think  while  I  understand  the 
purposes  of  the  amendment,  I  think  an 
amendment  of  this  magnitude  is  ill- 
conceived,  and  I  urge  my  colleagues  to 
defeat  it. 

Mr.  SANDERS.  Mr.  Chairman.  I  yield 
7  minutes  to  the  gentleman  from  New 
York  [Mr.  Owens]. 

Mr.  OWENS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 
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Mr.  Chairman,  this  debate  is  an  edu- 
cational debate  for  the  American  peo- 
ple. Everybody  talks  about  the  deficit, 
and  most  people  act  as  if  the  deficit 
was  created  by  God.  The  deficit  is  not 
created  by  God:  the  deficit  is  made  up 
of  stupid  decisions  that  have  a  Central 
Intelligence  Agency  at  the  same  level 
it  was  during  the  height  of  the  cold 
war.  We  are  spending  for  intelligence 
as  much  as  we  were  spending  when  the 
other  superpower,  the  Soviet  Union, 
existed.  We  always  said  that  50  per- 
cent— as  I  was  saying,  this  is  an  edu- 
cational debate  for  the  American  peo- 
ple. We  will  not  change  anybody's  mind 
in  this  House.  The  military-industrial 
complex  has  given  its  orders.  We  know 
the  votes  will  come  down  a  certain  way 
as  a  result  of  that.  So  we  are  talking  to 
the  American  people  about  what  makes 
up  the  deficit. 

The  deficit  can  be  brought  under  con- 
trol without  cutting  education  pro- 
grams, without  cutting  libraries,  with- 
out cutting  jobs  training  programs.  All 
of  these  kinds  of  programs  have  been 
cut  in  the  last  year.  We  have  cut  $60 
million  out  of  the  job  training  for  teen- 
agers, in  order  to  move  it  over  for  dis- 
placed workers.  We  did  not  have  to  do 
that.  We  need  more  money  to  train  dis- 
placed workers,  we  can  get  it  out  of  the 
budget  reserved  for  the  intelligence 
community.  The  intelligence  budget 
cannot  be  defended  with  any  kind  of 
logic  or  reason.  Nobody  is  able  to  bring 
forth  any  logic  which  makes  any  sense. 
To  talk  about  the  dangers  in  the  world 
of  terrorism  and  other  kinds  of  threats, 
nuclear  threats  from  North  Korea,  they 
were  always  there  along  with  the  So- 
viet Union.  Once  the  Soviet  Union,  the 
only  superpower  that  has  the  capacity 
to  deliver  nuclear  bombs  from  their 
soil  to  our  soil,  is  eliminated,  then  we 
are  in  a  different  world.  The  Soviet 
Union's  secret  police,  unlike  our  secret 
police,  the  CIA.  the  Soviet  Union  se- 
cret police  have  opened  up  their  ar- 
chives, a  large  portion  of  the  archives. 
They  demystified  their  intelligence 
community.  We  do  not  even  want  to 
disclose  to  the  American  people  the 
total  amount  of  money  we  spend  on  in- 
telligence. We  just  voted  that  down. 

The  orders  came  down  from  the  mili- 
tary-industrial complex.  "Don't  do  it." 
So  the  puppets  moved  in  line,  and  they 
lined  up  to  vote.  Logic  cannot  prevail 
in  this  kind  of  situation.  We  have  the 
Congressional  Budget  Office.  Last  year, 
the  Congressional  Budget  Office  sug- 
gested, recommended  a  20-percent  cut. 
A  20-percent  cut  in  the  overall  intel- 
ligence budget  was  recommended  by 
the  Congressional  Budget  Office. 

n  1800 

Now.  Mr.  Chairman,  those  are  the 
people  we  pay  to  monitor  very  closely 
the  logic  of  what  we  are  doing  with  our 
budget.  We  are  only  asking  here  for  a 
10-percent  cut.  a  10-percent  cut  of  what 
the  most  conservative  estimates  put  at 
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a  $30  billion  budget.  We  do  not  know  of- 
ficially, we  cannot  represent  it.  we  can- 
not pretend  we  know  officially,  but  the 
New  York  Times  and  certain  other 
sources  that  really  know  what  is  hap- 
pening in  America,  always  they  have 
consistently  pegged  the  intelligence 
budget  at  530  billion. 

Of  course  we  should  go  and  ask  Al- 
drich  Ames.  Aldrich  Ames  would  have 
told  us  it  might  take  a  tip.  we  might 
have  to  pay  Aldrich  Ames  something, 
but  he  can  tell  us,  probably,  what  the 
overall  budget  is. 

Aldrich  Ames  was,  as  my  colleagues 
all  know,  a  highly  placed  official  at  the 
very  top  of  our  country's  intelligence 
operation  who  for  9  years  was  a  spy  for 
the  Soviet  Union,  and.  in  order  to  shut 
him  up  and  not  let  him  tell  the  Amer- 
ican people  about  what  is  going  on  in- 
side of  the  old  boys  network  of  the  CIA. 
they  gave  him  life  imprisonment  in- 
stead of  death.  As  my  colleagues  know, 
he  committed  wholesale  treason.  If 
anybody  deserves  the  death  penalty,  it 
certainly  ought  to  be  Aldrich  Ames. 
But  Aldrich  Ames  walked  away.  A  deal 
is  being  made  with  his  wife  because  he 
knows  too  much.  He  could  tell  us  that 
if  the  Soviet  Union  was  paying  him  as 
a  spy  for  them,  if  he  was  being  paid  $2 
million,  then  what  do  we  pay  our  spies, 
the  ones  we  get  from  the  Soviet  Union? 
Our  rate  of  pay  is  probably  higher,  so 
the  CIA  is  probably  paying  Soviet 
spies.  East  German  spies,  all  kinds  of 
people  they  manufacture,  they  are 
probably  paying  them  at  a  higher  rate 
than  $2  million  for  the  work  they  do. 
Aldrich  Ames  got  $2  million. 

Aldrich  Ames  in  his  parting  shot  ac- 
cused the  CIA  of  being  an  old  boys  net- 
work that  was  obsolete,  and  that  is 
what  we  are  dealing  with,  my  col- 
leagues. We  are  dealing  with  an  old 
boys  network  that  is  obsolete,  and  it  is 
driving  a  $30  billion  budget. 

Thirty  billion  is  not  the  total  budget 
for  the  CIA.  but  they  are  the  kingpin  of 
the  intelligence  community.  There  is 
Army  intelligence,  satellites:  there  is  a 
whole  lot  of  stuff  out  there.  But  $30  bil- 
lion, if  we  take  10  percent  of  that.  $3 
billion  can  fund  a  lot  of  repairs  to 
school  buildings  that  have  lead  poison- 
ing problems,  and  they  have  asbestos 
problems,  and  $3  billion  could  build  a 
lot  of  schools.  Three  billion  dollars 
could  relieve  the  pressure  on  a  lot  of 
school  board  budgets. 

Three  billion  dollars  could  provide 
for  a  health  care  program  that  would 
end  the  kind  of  tuberculosis  which  has 
crept  back  into  not  just  our  homeless 
community,  but  there  is  a  high  school 
out  in  California  where  there  is  a  large 
infection  of  tuberculosis  in  the  high 
school. 

Now  we  cannot  provide  the  money  to 
take  care  of  basic  health  care  problems 
and  basic  education  problems.  We  tell 
the  American  people  that  there  is  a 
deficit,  we  must  deal  with  the  deficit.  I 
agree  there  is  a  deficit.  The  deficit  was 


created  by  Irresponsible  spending.  Now 
we  have  an  opportunity  to  cut  the  defi- 
cit, and  we  can  cut  the  deficit  without 
hurting  the  security  of  America  at  all. 

The  CIA  does  not  have  the  capacity 
to  do  the  job  that  needs  to  be  done 
with  respect  to  terrorism.  They  do  not 
know  enough  Arabic.  They  do  not  have 
enough  people  to  deal  with  the  fun- 
damentalist Islamic  revolution.  They 
cannot  deal  with  that.  The  CIA  cannot 
deal  with  the  problem  in  Haiti.  Nobody 
in  the  U.S.  Government  can  tell  us  how 
many  people  are  being  massacred  in 
Haiti,  what  the  conditions  are  in  Haiti. 
The  CIA  cannot  tell  us  what  is  going 
on  in  a  country  which  is  less  than  700 
miles  from  Florida. 

As  my  colleagues  know,  the  CIA  does 
not  have  any  black  agents.  The  CIA  is 
not  modernized.  The  diverse  world  it 
has  to  face;  it  has  no  agents  to  do  that. 
It  does  not  have  any  females.  The  fe- 
males, the  few  of  them  that  are  there, 
recently  brought  a  suit  about  what  is 
going  on  there,  so  we  got  an  obsolete 
operation.  The  head  of  the  CIA  yester- 
day admitted  that  it  is  a  white  male 
dominated  old  boys  network.  If  the 
head  of  the  CIA  admits  that,  then  my 
colleagues  know  we  have  got  serious 
problems.  We  are  spending  on  this 
white  male  dominated  old  boys  net- 
work which  is  obsolete,  we  are  spend- 
ing at  least  $2  billion  on  that  agency 
alone,  and  they  have  control  of  a  $30 
billion  intelligence  budget.  The  Amer- 
ican people  need  to  know,  if  we  want  to 
cut  the  deficit,  we  want  to  cut  the  defi- 
cit, at  the  same  time  provide  for  Fed- 
eral money  for  libraries,  we  want  to 
provide  for  Federal  money  to  help  take 
care  of  the  problems  our  schools  are 
facing,  we  want  to  take  care  of  the 
health  problems,  and  there  are  a  lot  of 
places  where  we  are  wasting  money, 
and  one  of  them  is  in  the  intelligence 
budget.  Three  billion  dollars  we  gain 
by  passing  this  10-percent  cut. 

So  I  say  to  my  colleagues,  "Lets 
pass  it  and  get  a  $3  billion  to  give  to 
good  programs." 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Combest]. 

Mr.  COMBEST.  Mr.  Chairman,  while 
I  greatly  respect  the  sincerity  of  the 
distinguished  gentleman  from  Ver- 
mont, I  must  say  that  I  find  his  amend- 
ment to  limit  this  year's  authorization 
for  intelligence  to  90  percent  of  last 
year's  level  to  be  reckless  in  the  ex- 
treme. In  my  statement  in  support  of 
this  bill  I  have  already  talked  at  some 
length  about  my  extreme  disquiet  over 
our  committee's  turning  out  a  bill 
which  continues  the  trend  of  making 
deep  cuts  to  intelligence.  At  that  time 
I  cited  several  facts  which  illustrate 
the  depth  of  the  commulative  annual 
cuts  we  have  seen  to  intelligence  this 
decade. 

I  would  like  to  repeat  a  few  of  them 
here  and  cite  some  new  ones.  First,  the 
repeats: 
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Fact  No.  1.  In  real  terms  the  intel- 
ligence budget  has  been  cut  in  all  but  1 
of  the  last  6  years. 

Fact  No.  2.  The  intelligence  commu- 
nity is  already  being  downsized  at 
twice  the  rate  recommended  by  the 
President's  National  Performance  Re- 
view for  the  Government. 

Fact  No.  3.  The  $7  billion  that  Presi- 
dent Clinton  proposed  to  cut  from  in- 
telligence by  1997  has  already  been 
achieved  and  will,  at  current  rates,  end 
up  being  more  than  double  that  by  1997. 

Fact  No.  4.  The  authorization  bill 
this  year  authorizes  in  real  terms  al- 
most 15  percent  less  than  our  author- 
ization 2  years  ago.  and  that  was  at  a 
level  which  then-Intelligence-Commit- 
tee-Chairman  McCurdy  claimed  could 
not  be  further  reduced  without  the  risk 
of  "severe  damage.  "  That  higher  level 
was,  he  said,  "the  outer  limit  on  which 
the  intelligence  community  can  expect 
to  reduce  spending." 

And  now  a  few  more  facts: 

Fact  No.  5.  This  bill  already  reflects 
in  real  terms  a  more-than-6-percent  de- 
cline in  intelligence  spending  from  last 
year. 

Fact  No.  6.  At  the  current  rate  of 
cuts,  the  intelligence  budget  in  Infla- 
tion-adjusted dollars  will,  by  the  end  of 
this  decade  be  less  than  60  percent  of 
what  it  was  in  1989. 

Fact  No.  7.  The  budget  for  national 
programs  for  next  year  was — as  submit- 
ted by  the  administration— already  $1.3 
billion  less  than  what  the  administra- 
tion projected  just  last  year. 

Mr.  Chairman,  the  effect  of  the  gen- 
tleman's amendment  would  be  to  gut 
intelligence  and  to  cripple  a  key  ele- 
ment of  our  national  security  and  leave 
our  Government  whistling  in  the  dark 
when  dealing  with  the  issues  of  re- 
gional stability,  weapons  proliferation, 
terrorism,  global  fair  trade  and  com- 
petitiveness, and  strategic  and  tactical 
military  preparedness. 

The  intelligence  community  has  al- 
ready begun  a  process  of  closing  down 
capabilities  which  we  can  ill  afford  to 
give  up.  Having,  several  years  ago.  al- 
ready reduced  its  resources  covering 
the  former  Soviet  Union,  the  intel- 
ligence community  is  now  in  a  process 
of  eliminating  coverage  completely 
against  many  targets  and  even  regions 
worldwide.  Programs  to  modernize,  up- 
grade, and  save  money  in  the  out-years 
by  revamping  technical  collection  sys- 
tems have  been  slowed  down  or 
shelved.  On  the  analytic  side  the  situa- 
tion is  as  bad  or  worse.  Military  analy- 
sis has  been  left  perilously  thin:  many 
arms  control  and  weapons  analysis  of- 
fices have  been  cut  back  to  fractions  of 
their  former  size  despite  the  growing 
problem  with  the  proliferation  of  weap- 
ons of  mass  destruction  and  missile  de- 
livery systems;  other  analysis  are  over- 
whelmed with  the  demands  for  more 
and  better  analysis  of  the  multiplicity 
of  issues  which  the  administration 
faces  politically  and  economically 
around  the  globe. 
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The  fact  that  this  amendment  sets  an 
arbitrary  figure  for  cuts  as  opposed  to 
making  specific  proposals  for  savings  is 
indicative  of  its  poor  rationale.  The 
gentleman  from  'Vermont  has  presented 
his  amendment  without  reading  the 
committee's  classified  report  showing 
an  itemized  breakout  of  how  intel- 
ligence funds  are  spent.  Those  Members 
who  want  to  cut  intelligence  further 
need,  at  the  least,  to  exercise  their 
right,  indeed  their  duty,  to  make  such 
proposals  only  after  viewing  the  com- 
mittee's detailed  mark  and  identifying 
specific  program  areas  to  be  cut.  At 
that  point,  the  responsible  Member  will 
realize  that  in  a  budget  as  lean  as  the 
one  in  this  bill,  for  every  supposed  sav- 
ing there  is  in  reality  a  very  clear  and 
high  cost  in  terms  of  lost  national  se- 
curity. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Nevada  [Mr.  Bilbray]. 

Mr.  BILBRAY.  Mr.  Chairman,  as  my 
colleagues  know,  I  think  it  is  interest- 
ing that  every  year  the  chairman  of 
our  committee  gets  up  and  asks  Mem- 
ber to  go  up  to  room  405.  which  is 
where  the  Permanent  Select  Commit- 
tee on  Intelligence  meets,  and  ask  for  a 
look  at  the  budget.  The  budget  is  open 
to  any  Member  of  the  Congress  to  go 
up  and  look  at.  One  does  not  have  to  be 
a  member  of  the  Permanent  Select 
Committee  on  Intelligence  or  a  mem- 
ber of  the  leadership,  but  every  year 
Members  get  on  this  floor  and  with 
good  intentions  ask  for  cuts  of  10  per- 
cent. 5  percent.  2  percent,  and  as  they 
never  go  up  and  look  at  the  budget, 
they  do  not  know  what  they  are  asking 
us  to  cut. 

Now  Members  that  have  served  on 
this  committee  for  a  number  of  years 
or  some  of  us  that  are  now  in  their  sec- 
ond year  on  the  committee  have 
worked  diligently  in  doing  the  budget. 
We  understand  where  the  money  is 
being  spent.  We  analyzed  it.  We  had 
hearing  after  hearing  to  determine 
whether  it  is  needed.  But  yet  the  Mem- 
bers ask  for  the  cuts,  and  in  reference 
to  the  gentleman  from  Vermont  and 
the  gentleman  from  New  York.  Mr. 
Chairman,  I  have  talked  with  staff,  and 
they  have  not  gone  up  and  looked  at 
the  budget.  They  should  look  at  it. 
they  should  analyze  it,  they  should  go 
.through  it  and  see  what  it  is  all  about. 
But  to  come  off  the  top  and  say,  "Let's 
just  cut  it,  let's  not  look  at  It";  they 
do  not  know  what  it  is  for.  where  it  is 
coming  from,  and  I  think  it  is  very  im- 
portant to  understand  it.  They  should 
look  at  it  because  the  world  is  a  dan- 
gerous place.  It  is  as  dangerous  as  it 
was  when  the  Soviet  Union  existed.  We 
have  more  targets,  we  have  more  prob- 
lems, more  areas  to  focus  on  and  more 
people  to  be  retrained  because  many  of 
our  analysts  were  analyzing  areas  of 
the  Soviet  Union  and  trained  in  that 
area.  Now  we  have  Iran,  we  have  North 
Korea,  we  have  Iraq  which  we  just  had 


a  war  with,  and  I  think  it  is  so  impor- 
tant we  analyze  it. 

Mr.  Chairman,  I  urge  my  colleagues, 
before  they  make  these  judgments,  to 
go  upstairs,  go  through  the  budget, 
look  at  what  it  is.  and  then  make  their 
decision  whether  it  should  be  cut. 

Mr.  SANDERS.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentlewoman  from 
Hawaii  [Mrs.  Mink]. 

Mr.  OWENS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  MINK  of  Hawaii.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OWENS.  Mr.  Chairman.  I  want  to 
tell  the  American  people  listening  to 
this  debate  that  once  you  look  at  that 
budget,  you  can  no  longer  talk  about 
it.  You  cannot  disclose  anything.  We 
are  forbidden  from  talking  about  the 
figures.  So  they  ought  to  know  for  a 
fact  that  we  do  not  look  at  it,  because 
we  do  not  want  to  be  in  a  position  of 
being  criticized  for  discussing  a  budget 
we  looked  at.  I  urge  full  disclosure  of 
the  total  amount,  and  we  can  talk  to 
the  public  about  the  total  amount. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
reclaiming  my  time,  I  take  the  well 
today  to  support  the  amendment  to  cut 
10  percent  from  the  budget.  I  do  so  not 
because  I  do  not  respect  the  diligent 
work  of  the  Permanent  Select  Commit- 
tee on  Intelligence  in  determining 
what  our  needs  our.  but  just  as  an  indi- 
vidual citizen  in  this  great  country.  I 
understand  that  the  circumstances  in 
the  world  have  changed.  We  do  not 
have  the  same  threats  which  generated 
this  huge  spending  in  the  cold  war  situ- 
ation. 

Times  are  different.  You  cannot 
make  a  sensible  argument  by  saying  we 
have  new  threats,  new  enemies.  These 
very  same  countries  existed  previously 
as  threats  to  our  security,  and  the  in- 
telligence community.  I  am  sure,  was 
embarking  upon  whatever  strategies 
and  investigations  that  those  situa- 
tions required  in  Iran  and  Korea  and 
other  places. 

They  have  risen  up  into  prominence 
and  have  become  our  priorities,  but 
they  are  certainly  not  such  that  they 
overcome  the  spending  cuts  which  are. 
I  think,  prompted  by  the  changes  of 
circumstances. 

Now,  if  this  country  had  resources 
which  it  could  spend,  I  would  say  per- 
haps this  debate  would  be  a  needless  ef- 
fort. But  all  of  us  understand  the  crisis 
of  spending  in  this  country  and  the 
enormous  needs  that  our  people  experi- 
ence and  tell  us  are  unmet,  and  we  are 
helpless  in  providing  them  the  re- 
sources to  meet  these  needs. 

I  serve  on  the  Committee  on  Edu- 
cation and  Labor,  and  it  pains  me 
every  year  not  to  be  able  to  fund  the 
programs  as  the  needs  occur.  We  have 
always  said  that  the  American  country 
needs  to  be  able  to  compete  globally  in 
terms  of  education,  in  terms  of  our 
economy.  Yet  we  are  not  providing 
funds  for  our  young  people  to  go  on  to 
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the  universities  and  colleges  and  be 
able  to  compete.  We  have  limitations 
on  the  number  of  Pell  grants  and  schol- 
arships, and  we  are  cutting  back  con- 
stantly on  graduate  education  and  re- 
source assistance. 

Now.  is  it  possible  that  a  country  as 
great  as  ours  cannot  divert  funds  away 
from  intelligence  institutions  like  the 
CIA  and  recommit  these  moneys  to  the 
education  of  our  young  people? 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  California  [Ms.  Harman]. 

Ms.  HARMAN.  Mr.  Chairman,  this 
budget  and  these  issues  are  a  matter  of 
intense  interest  to  me  and  my  con- 
stituents. I  have  done  my  homework, 
though  not  on  the  committee,  and  have 
been  briefed  on  this  intelligence  budg- 
et, and  have  paid  a  visit  to  that  top 
floor  of  the  Capitol.  My  conclusion  is 
that  the  Sanders  amendment  is  not  in 
our  national  interest,  and  I  strongly 
oppose  it. 

As  I  said  last  year,  intelligence  fund- 
ing is  intelligent  funding.  I  believe 
that  intelligence  is  a  crucial  invest- 
ment, for  much  the  same  reason  that  I 
support  aid  to  the  former  Soviet  Re- 
publics. It  is  proactive.  The  money  we 
spend  for  these  programs  helps  us  avoid 
spending  greater  sums  later,  because 
we  can  identify  threats  early  on  and 
organize  our  response. 

Our  intelligence  capabilities  were  a 
major  factor  in  the  Persian  Gulf  war. 
They  improved  our  battle  manage- 
ment, increased  our  knowledge  about 
Iraq's  capabilities,  and  helped  pave  the 
way  for  the  gulf  war  and  the  liberation 
of  Kuwait. 

My  district  has  made  a  major  con- 
tribution to  the  tactical  intelligence 
systems  that  are  funded  jointly  by  the 
Permanent  Select  Committee  on  Intel- 
ligence and  the  Committee  on  Armed 
Services,  and  I  think  these  systems  are 
more  vital  than  ever  in  these  times  of 
rapid  international  change. 

Since  1990.  more  than  20.000  jobs  have 
been  eliminated  at  the  5  major  prime 
contractors  which  develop  intelligence 
collection  systems.  That  represents  a 
75-percent  reduction  in  the  work  force 
involved  in  intelligence  programs. 
Most  of  that  loss  has  occurred  in 
southern  California,  and.  because  there 
were  no  alternative  jobs,  these  people 
have  left  the  industry  and  are  not  like- 
ly to  return  to  work  on  critical  na- 
tional intelligence  programs  in  the  fu- 
ture. 

Mr.  Chairman,  statistics  like  those  I 
have  just  quoted  are  devastating  to  our 
industrial  base,  our  intelligence  indus- 
trial base,  and  our  national  security.  I 
strongly  urge  a  "no"  vote  on  the  Sand- 
ers amendment. 

Mr.  SANDERS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Nadler]. 

Mr.  NADLER.  Mr.  Chairman,  it  is 
difficult  to  debate  a  budget  and  urge  or 
defend  a  cut  in  the  budget  when  the 
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budget  is  secret  and  we  cannot  say  how 
much  we  are  spending  or  how  much  the 
proponents  or  opponents  of  amendment 
propose  to  spend,  although  rumor  has 
it.  rumor  from  the  New  York  Times 
and  everywhere  else,  it  is  somewhere  in 
the  neighborhood  of  $30  billion.  Maybe 
that  is  true. 

But  what  one  can  say.  however,  is 
that  in  the  last  few  years,  the  world 
has  undergone  an  immense  change.  The 
cold  war  has  ended.  The  great  adver- 
sary, the  evil  empire,  which  itself  spent 
many,  many  billions  of  dollars  every 
year  on  armaments,  on  intelligence,  on 
counterintelligence,  which  we  had  to 
spend  many  billions  of  dollars  on  for 
intelligence  and  counterintelligence 
and  counter-counterintelligence.  is  no 
more.  Why  is  it  that  our  budgets  do  not 
recognize  the  world  sea  change,  the  sea 
change  in  the  condition  of  the  world? 

It  is  true,  of  course,  there  are  many 
things  that  our  intelligence  must  do. 
We  must  know  what  is  going  on.  Much 
of  what  we  must  know  about  what  is 
going  on  really  consists  of  people 
studying  periodicals  and  literature  in 
libraries  to  find  out  what  is  going  on  in 
cultural  change  and  in  religious  change 
and  political  change  around  the  world. 
Some  of  it  is  still  handled  through  sat- 
ellites and  such. 

But  the  fact  is.  that  with  the  Soviet 
Union  gone,  with  the  cold  war  over,  if 
we  cannot  reduce  our  intelligence 
budget  by  10  or  20  percent,  then  we  are 
wasting  a  heck  of  a  lot  of  money.  It  is 
particularly  true  in  view  of  the  fact 
that  the  intelligence  community 
missed  the  greatest  political  event  of 
the  last  quarter-century,  the  collapse 
of  the  Soviet  Union.  So  one  wonders 
how  efficiently  they  were  spending 
that  money  in  the  first  place. 

In  summary.  Mr.  Chairman,  we  ought 
to  be  able  to  reduce  our  expenditure 
and  spend  it  more  usefully  on  housing 
and  education  and  things  vital  to  na- 
tional security  here  at  home. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  it 
befuddles  most  of  us.  We  talk  about  a 
strong  crime  bill,  and  the  Black  Caucus 
fights  against  strong  crime  measures. 
And  the  liberal  from  New  York  fought 
against  registering  child  molesters  and 
woman  stalkers.  But  yet  he  is  up  here. 
"Let's  cut  intelligence;  let's  cut  de- 
fense." 

We  cut  the  defense  of  this  country 
down  to  the  bone  marrow.  During 
Desert  Storm  the  intelligence  agencies 
in  defense,  and  I  saw  a  lot  of  Members 
sitting  around  here  sleeking  around, 
wondering  what  the  terrorist  activity 
was.  In  foreign  countries,  the  word  is 
well,  the  Soviet  Union  is  gone.  It  is 
only  Russia  right  now.  Why  are  they 
building  four  Typhoon-c\a.ss  submarines 
and  investing  in  nuclear  subs  and  subs 
that  cut  cables?  Yes,  our  intelligence 
agency  knows  that. 


So  why.  if  the  Soviet  Union  is  gone, 
are  they  doing  that?  I  never  fought 
against  the  Soviet  Union.  I  fought  in 
Vietnam  and  I  fought  in  Israel.  I  never 
fought  against  the  Soviet  Union.  But 
we  are  looking  at  Somalia,  we  are 
looking  at  Haiti.  God  knows  Haiti.  And 
we  do  not  need  intelligence  for  that? 
And  we  are  cutting  ourselves  to  the 
quick. 

D  1820 

And  some  of  the  rhetoric,  "We  want 
a  strong  crime  bill,  but  by  the  way, 
let's  cut  all  of  our  intelligence." 

I  look  at  what  kind  of  message  are 
we  sending  when  we  talk  about  prior- 
ities in  cutting.  The  Constitution  of 
the  United  States  provides  for  defense. 
We  have  an  education  budget.  I  serve 
on  that  committee  as  well.  But  the  so- 
cial welfare  program  has  failed.  It  has 
failed.  When  we  are  trying  to  cut  ev- 
erything that  we  have  for  our  own  de- 
fense in  this  country,  including  our  in- 
telligence agencies,  if  anybody  ought 
to  be  mad  at  the  FBI  and  CIA.  it  was 
me. 

During  the  Desert  Storm  they  gave 
our  freshman  class  a  lecture  telling 
about  the  terrorist  activity.  I  went  to 
my  district  and  they  left  it  cut  off. 

We  need  them  and  we  need  them 
desparately.  We  have  the  other  funds 
for  education  and  those  kinds  of 
things. 

Mr.  SANDERS.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Let  me  put  this  debate  into  some  per- 
spective. As  I  understand  it,  the  gen- 
tleman from  New  Jersey  [Mr. 
ToRRiCELLi]  earlier  indicated  that  our 
intelligence  budget,  our  intelligence 
budget  is  more  than  the  entire  defense 
budgets  for  all  of  our  potential  enemies 
combined.  What  we  are  talking  about 
is  funding  the  intelligence  agencies  at 
roughly  the  level  as  when  the  Warsaw 
Pact  and  the  Soviet  Union  were  in  ex- 
istence. 

Earlier  the  gentleman  from  Nevada 
asked  if  some  of  us  on  this  side  had 
gone  into  the  special  room  and  looked 
at  the  intelligence  budget.  The  gen- 
tleman from  New  York  [Mr.  Owens) 
gave  the  answer  that  we  had  not.  the 
reason  that  we  had  not.  But  there  is  a 
more  important  reason. 

I  have  not  gone  into  that  room,  but 
in  my  State,  I  have  talked  to  parents 
whose  children  are  hungry.  I  have 
talked  to  elderly  people  who  cannot  af- 
ford prescription  drugs.  I  have  talked 
to  senior  citizens  who  are  getting  by  on 
Social  Security.  As  mayor  of  the  larg- 
est city  in  the  State  of  Vermont.  I  have 
seen  homelessness.  I  have  seen  the  so- 
cial misery  that  is  going  on  all  over 
this  country. 

This  debate  is  primarily  not  about 
the  intelligence  budget.  If  we  give 
them  $28  billion,  they  will  take  it;  if  we 
give  them  $100  billion,  they  will  take 
it.  What  this  debate  is  about  is  na- 
tional priorities.  It  is  the  hypocrisy  of 


July  19,  1994 

Members  coming  up  here  every  day 
talking  about  the  deficit,  talking  about 
cutting  Social  Security.  Medicaid,  edu- 
cation, but  not  wanting  to  cut  in  any 
significant  way  the  intelligence  budg- 
et. 

What  this  debate  is  about  is  national 
security.  It  is  whether  we  will  tolerate 
having  5  million  children  hungry,  hav- 
ing the  highest  rate  of  poverty  among 
children  in  the  industrialized  world. 

Do  Members  want  to  know  what  na- 
tional security  is?  It  is  feeding  hungry 
children.  It  is  educating  the  young.  It 
is  providing  jobs  for  the  unemployed.  It 
is  not  spending  more  money  on  intel- 
ligence than  the  entire  defense  budgets 
of  all  our  enemies  combined.  That  is 
called  overkill. 

It  is  no  secret  to  the  Members  of  this 
body  that  Congress  is  not  held  in  high 
esteem  by  the  American  people.  This 
debate  indicates  why.  We  cannot  talk 
about  being  serious  about  deficit  reduc- 
tion, we  cannot  talk  about  sensible  na- 
tional priorities  and  vote  to  keep  the 
intelligence  budget  at  the  same  level 
as  it  was  at  the  height  of  the  cold  war. 
Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time. 

I  urge  my  colleagues  to  vote  "no."  I 
must  say.  I  find  it  somewhat  disingen- 
uous for  Members  to  come  here  and 
talk  about  the  budget  in  such  detail 
without  actually  going  upstairs  and  re- 
viewing that  budget.  I  agree  with  my 
colleague  from  Nevada,  that  budget, 
many  billions  of  dollars,  is  available 
for  access  by  all  Members  of  Congress. 
And  while  I  understand  the  argument, 
those  who  do  not  want  to  go  up  there 
might  be  somehow  inhibited  by  what 
they  see,  it  still  defies  my  imagination 
that  Members  would  come  here  to  cut 
that  budget  without  going  upstairs  and 
actually  seeing  what  is  debated  and 
what  is  part  of  the  intelligence  budget. 
The  fact  of  the  matter  is,  this  coun- 
try is  still  threatened.  We  are  threat- 
ened by  Korean  troops  from  the  north. 
We  are  threatened  by  Iraqis  and  Ira- 
nians. We  are  threatened  by  perhaps 
American  troops  who  may  find  them- 
selves in  harm's  way  in  Haiti.  We  are 
threatened  by  nuclear-tipped  missiles 
being  sold  around  the  world.  We  are 
threatened  by  chemical  and  biological 
warfare.  We  are  threatened  by  Third 
World  countries  in  the  arms  game  and 
we  are  threatened  by  terrorists  at 
home  and  abroad. 

Intelligence  is  a  pretty  good  insur- 
ance policy  to  protect  against  that 
threat.  We  hope  we  never  have  to  pay 
the  piper  on  that  insurance,  if  we  do 
not  pay  the  premium.  That  is  what  we 
are  doing  right  now.  We  are  paying  the 
premium  on  that  insurance  policy.  It  is 
good  sense  for  this  country.  I  urge  my 
colleagues  to  vote  down  the  Sanders 
amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Hastings).    The    question    is    on    the 
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amendment  offered  by  the  gentleman 
from  Vermont  [Mr.  Sanders]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SANDERS.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  106,  noes  315, 
not  voting  18,  as  follows: 
[Roll  No.  333] 
AYES— 106 


Andrews  (ME) 

Barca 

Becerra 

Bonior 

Brown  (CA) 

Brown  (OH) 

Cantwell 

Clay 

Clayton 

Clyburn 

Coble 

Collins  (ID 

Collins  (MI) 

Conyers 

Costello 

Coyne 

de  la  Garza 

DeFazio 

Dell  urns 

Derrick 

Duncan 

Durbin 

Edwards  (CA) 

Ehlers 

Engel 

English 

Evans 

Farr 

Fields  I  LA) 

Filner 

Fingerhul 

Flake 

Foglietta 

Frank  (MA) 

Furse 

Gutierrez 


Abercrombie 

Ackerman 

AUard 

Andrews  (NJ) 

.\ndrews  <TX) 

Applegate 

Archer 

Armey 

Bacchus  (FL) 

Bachus  (ALi 

Baesler 

Baker  (CA) 

Baker (LA) 

Ballenger 

Barcia 

Barlow 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bateman 

Bellenson 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonllla 

Borski 

Boucher 

Brooks 

Browder 

Brown  (FL) 


.  E  B 


Hall  (TX) 

Hamburg 

Hilliard 

Hinchey 

Inslee 

Jacobs 

Johnson. 

Johnston 

Kanjorskl 

Klink 

Kreidler 

Lambert 

Lewis  (GA) 

Lipinski 

Maloney 

Markey 

McDermott 

McKinney 

Meehan 

Mfume 

Miller  (CA) 

Minge 

Mink 

Murphy 

Nadler 

Neal  (MA) 

Norton  (DCi 

Oberstar 

Obey 

Olver 

Owens 

Pastor 

Payne (NJ) 

Payne  (VA) 

Penny 

Peterson  (MN) 

NOES-315 

Brj-ant 
Bunning 
Burton 
Buyer 
Byrne 
Callahan 
Calvert 
Camp 
Canady 
Cardin 
Can- 
Castle 
Chapman 
Clement 
Cllnger 
Coleman 
Collins  (GA) 
Combest 
Condit 
Cooper 
Coppersmith 
Cox 

Cramer 
Crane 
Crapo 

Cunningham 
Danner 
Darden 
de  Lugo  (VI) 
Deal 
DeLauro 
DeLay 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 


Petri 

Poshard 

Rahall 

Rangel 

Roemer 

Rohrabacher 

Roth 

Rush 

Sanders 

Schroeder 

Sensenbrenner 

Serrano 

Shays 

Slaughter 

Stark 

Strickland 

Stupak 

Synar 

Thompson 

Torricelli 

Towns 

Traficant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Waters 

Watt 

Wheat 

Whitten 

Williams 

Woolsey 

Wyden 

Yates 


Dooley 

Doolittle 

Doman 

Dreier 

Dunn 

Edwards  (TX) 

Emerson 

Eshoo 

Everett 

Ewing 

Fawell 

Fazio 

Fields  (TX) 

Fish 

Ford  (Ml) 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Frost 

Gallegly 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Glickman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 


Hall  (OH) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings 

Hayes 

Hefley 

Hefner 

Herger 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Huffing  ton 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Istook 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  Sam 

Kaptur 

Kasich 

Kennedy 

Kennedy 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klug 

KnoUenberg 

Kolbe 

Kopetskl 

Kyi 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA> 

Lewis  (FL) 

Lewis  (KYi 

Lightfoot 

Linder 

Livingston 

Lloyd 

Long 

Lowey 


Bishop 
Blackwell 
Brewster 
Faleomavaega 

(AST 
Ford  (TN) 
Gallo 


Lucas 

Mann 

Manton 

ManzuUo 

Margolies- 

Mezvinsky 
Martinez 
Matsui 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
McHale 
McHugh 
Mclnnis 
McKeon 
McMillan 
McNulty 
Meek 
Menendez 
Meyers 
Mica 
Michel 
Miller  (FL) 
Mlneta 
Moakley 
Molinari 
MoUohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murtha 
Myers 
Neal  (NO 
Nussle 
Ortiz 
Orton 
Oxley 
Packard 

Pallone 

Parker 

Paxon 

Pelosi 

Peterson  (FL) 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Price  (NCi 

Pryee  (OH) 

(juillen 

Quinn 

Ramstad 

Ravenel 

Reed 

Regula 

Reynolds 

Ridge 

Roberts 

Rogers 

Romero- 
Barcelo  (PR) 

NOT  VOTING— 18 


Rose 

Rostenkowski 

Rowland 

Roybal-Allard 

Royce 

Sabo 

Sangmeister 

Santorum 

Sarpalius 

Sawyer 

Saxton 

Schaefer 

Schenk 

Schiff 

Schumer 

Scott 

Sharp 

Shaw 

Shepherd 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Smith  (lA) 

Smith  (ORl 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Sundquist 

Swett 

Swift 

Talent 

Tanner 

Tauzin 

Taylor  (MSi 

Taylor  (NCi 

Tejeda 

Thomas  (CA) 

Thomas  (WV) 

Thornton 

Thurman 

Torkildsen 

Torres 

Upton 

Vento 

Visclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waxman 

Weldon 

Wise 

Wolf 

Wynn 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Gingrich 

Green 

Machtley 

Richardson 

Ros-Lehtinen 

Roukema 

Slattery 
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Smith  (MI) 
Smith  (NJ) 
Underwood  (GU) 
Washington 

Wilson 


Ms.  SCHENK  and  Ms.  SHEPHERD 
changed  their  vote  from  "aye"  to  "no." 

Mr.  HALL  of  Texas  and  Mr.  VALEN- 
TINE changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  want  to  let  Members 
know  the  schedule  for  the  evening. 
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We  will  have  two  amendments  that 
we  will  consider.  Then  the  Committee 
will  rise  and  finish  this  bill  tomorrow. 

We  will  have  one  suspension  vote,  as 
I  understand  it. 

AMENDMENT  OFFERED  BY  MR.  SKAGGS 

Mr.  SKAGGS.  Mr.  Chairman.  I  offer 

an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Skaggs: 
At  the  end  of  title  VII  (page  39,  after  line 

4).  insert  the  following: 

SEC.   703.  REPORT  CONCERNING  THE  COST  OF 
CLASSIFICATION. 

Not  later  than  7  days  after  the  date  of  the 
enactment  of  this  Act.  the  Director  of 
Central  Intelligence  shall  submit  to  the  Per- 
manent Select  Committee  on  Intelligence  of 
the  House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate  a 
report  (in  a  classified  and  unclassified  form) 
which  identifies  the  following: 

(1)  The  cost  of  classifying  documents  and 
keeping  information  classified  by  each  agen- 
cy within  the  intelligence  community. 

(2)  The  number  of  personnel  within  each 
such  agency  assigned  to  classifying  docu- 
ments ahd  keeping  information  classified. 

(3)  A  plan  to  reduce  expenditures  for 
classifying  information  and  for  keeping  in- 
formation classified,  which  shall  include  spe- 
cific expenditure  reduction  goals  for  fiscal 
year  1995  for  each  such  agency. 

Mr.  SKAGGS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore  (Mr. 
Hastings).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Colorado? 

There  was  no  objection. 

Mr.  SKAGGS.  Mr.  Chairman,  very 
briefly,  this  amendment  merely  directs 
the  Director  of  Central  Intelligence  to 
comply  with  the  reporting  requirement 
that  was  included  in  the  report  to  last 
year's  authorization  bill,  a  require- 
ment that  has  not  yet  been  complied 
with,  dealing  with  the  costs  and  the 
personnel  involved  in  maintaining  clas- 
sified information  within  the  intel- 
ligence community. 

All  of  the  other  agencies  of  the  exec- 
utive branch  of  government  have  com- 
plied with  this  requirement  in  the  re- 
port that  was  filed  by  0MB  back  in  the 
spring.  This  is  an  effort  to  further  get 
the  attention  of  the  intelligence  com- 
munity that  they,  too.  need  to  provide 
this  information  as  previously  re- 
quested by  Congress. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKAGGS.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
fully  support  the  amendment.  We  were 
prepared  to  accept  it  with  the  under- 
standing that  we  will  reconsider  the 
need  for  it  in  conference  based  on  the 
progress  made  at  that  point  in  meeting 
the  schedule  promised  last  night  by 
Mr.  Woolsey. 

Mr.  COMBEST.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKAGGS.  I  yield  to  the  gen- 
tleman from  Texas. 
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Mr.  COMBEST.  Mr.  Chairman,  we  are 
happy  to  accept  the  amendment  with 
the  conditions  the  chairman  laid  out. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Colorado  [Mr. 
Skaggs]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MK.  CIL.M.\N 

Mr.  OILMAN.  Mr.  Chairman,  I  offer 
an  amendment,  and  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Gii.m.\n:  Al  the 
end  of  the  bill  insert  a  new  Title  IX- INTER- 
DICTION   OF    AERIAL    DRUG    TRAFFICK- 
ING. 
SECTION  901.  POLICY  OF  THE  UNIT»;D  STATES. 

It  is  the  policy  of  the  United  States  to  pro- 
vide Intelligence  assistance  to  foreltfn  kov- 
ernments  to  support  efforts  by  them  to 
interdict  aerial  drug  trafficking.  In  provid- 
ing such  assistance,  the  United  States  seeks 
to  facilitate  efforts  by  foreign  (fovernments 
to  identify,  track,  intercept,  and  capture  on 
the  ground  aircraft  suspected  of  en^aKintc  in 
illegal  druK  iraffickinp.  and  to  identify  the 
airfields  from  which  such  aircraft  operate. 
The  United  States  does  not  condone  the  In- 
tentional damage  or  destruction  of  aiix-raft 
in  violation  of  international  law.  and  pro- 
vides assistance  to  foreign  governments  for 
purposes  other  than  facilitating  the  inten- 
tional damage  or  destruction  of  aircraft  in 
violation  of  international  law. 

SEC.  902.  AUTHORIZATION. 

The  President  is  authorized  to  provide  In- 
telligence assistance  to  foreign  governments 
under  such  terms  and  conditions  as  he  may 
determine  in  order  to  carry  out  the  policy 
stated  in  section  901.  Activities  directed  by 
the  President  pursuant  to  this  title  shall  not 
give  rise  to  any  civil  or  criminal  action 
against  the  United  States  or  any  of  its  offi- 
cers, agents,  or  employees. 

SEC.  903.  SENSE  OF  CONGRESS. 

The  Congress  urges  the  President  to  review 
in  light  of  this  title  all  interpretations  with- 
in the  Executive  branch  of  law  relevant  to 
the  provision  of  assistance  to  foreign  govern- 
ments for  aerial  drug  interdiction,  with  an 
eye  to  affirming  that  continued  provision  by 
the  United  States  of  such  assistance  con- 
forms fully  with  United  States  and  inter- 
national law. 

.MODIFICATION  OF  A.MENDMENT  OFFERED  BY  MK. 
OILMAN 

Mr.  OILMAN.  Mr.  Chairman,  pursu- 
ant to  an  agreement  with  the  gen- 
tleman from  Kansas  [Mr.  Olickman].  I 
ask  unanimous  consent  that  my 
amendment  be  modified,  and  I  offer  a 
substitute  amendment  to  be  considered 
in  lieu  of  the  amendment  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment,  as 
modified. 

The  Clerk  read  as  follows: 

Amendment,  as  modified,  offered  by  Mr. 
Gil.man;  At  the  end  of  the  bill  insert  a  new 
Title  IX— INTERDICTION  OF  AERIAL 
DRUG  TRAFFICKING. 


SECTION  901.  POLICY  OF  THE  UNTTED  STATES. 

It  is  the  policy  of  the  United  States  to  pro- 
vide intelligence  assistance  to  foreign  gov- 
ernments to  support  efforts  by  them  to 
interdict  aerial  drug  trafficking.  The  United 
States  does  not  condone  the  intentional 
damage  or  destruction  of  aircraft  in  viola- 
tion of  international  law.  and  provides  as- 
sistance to  foreign  governments  for  purposes 
other  than  facilitating  the  intentional  dam- 
age or  destruction  of  aircraft  in  violation  of 
international  law. 
SEC.  902.  SENSE  OF  CONGRESS. 

The  Congress  urges  the  President  to  review 
in  light  of  this  title  all  interpretations  with- 
in the  Executive  branch  of  law  relevant  to 
the  provision  of  assistance  to  foreign  govern- 
ments for  aerial  drug  interdiction,  with  an 
eye  to  affirming  that  continued  provision  by 
the  United  States  of  such  a.ssistance  con- 
forms fully  with  United  States  and  inter- 
national law. 

Mr.  OILMAN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment,  as  modified, 
be  considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York  that  the  amendment  be 
modified? 

There  was  no  objection. 

Mr.  OILMAN.  Mr.  Chairman,  I  offer 
this  amendment  in  response  to  a  policy 
change  by  the  administration  that  has 
jeopardized  the  ability  of  our  Nation  to 
win  the  war  on  drugs.  On  May  1  of  this 
year,  as  a  result  of  a  legal  review  un- 
dertaken within  the  Department  of  De- 
fense, the  administration  suspended  a 
variety  of  counternarcotics  assistance 
programs  with  the  Oovernments  of  Co- 
lombia and  Peru. 

Most  importantly,  the  administra- 
tion stopped  providing  intelligence  in- 
formation to  those  governments  for  use 
by  them  in  tracking  and  intercepting 
airplanes  suspected  of  transporting 
narcotics  toward  our  shores. 

This  policy  change  was  adopted  with- 
out any  prior  consultation  with  the 
Congress,  or  indeed,  as  I  understand  it, 
without  any  prior  consultation  with 
the  Oovernments  of  Colombia  and 
Peru. 

By  all  accounts,  the  results  of  this 
policy  change  have  been  disasterous. 
The  suspension  of  United  States  assist- 
ance has  given  the  narcotraffickers  vir- 
tual free  reign  over  the  skies  of  Colom- 
bia and  Peru,  and  has  resulted  in  a  sig- 
nificant ttpsurge  in  the  volume  of  co- 
caine headed  for  the  United  States. 

This  is  an  appalling  situation,  and  it 
has  to  stop. 

My  amendment  is  intended  to  express 
the  concern  of  the  Congress  over  this 
situation,  and  to  oj)en  the  way  for  the 
administration  to  solve  the  problem. 

The  amendment  clarifies  that  it  is 
the  policy  of  the  United  States  to  pro- 
vide intelligence  assistance  to  foreign 
governments  like  Colombia  and  Peru 
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for  use  by  them  in  interdicting  aerial 
drug  trafficking.  Such  assistance  is 
provided  not  in  order  to  facilitate  the 
intentional  damage  or  destruction  of 
aircraft  by  such  governments  in  viola- 
tion of  international  law,  but  rather  to 
assist  the  interdiction  of  aircraft  by 
such  governments  by  means  that  do 
not  involve  the  damage  or  destruction 
of  aircraft  in  violation  of  international 
law. 

This  does  not  mean  that  it  is  con- 
trary to  U.S.  policy  for  foreign  govern- 
ments to  use  U.S.  intelligence  informa- 
tion to  damage  or  destroy  aircraft  in 
all  circumstances.  To  the  contrary, 
there  are  circumstances  in  which  inter- 
national law  permits  governments  to 
damage  or  destroy  aircraft.  For  exam- 
ple, it  is  clear  that  governments  may 
act  in  self-defense  against  airplanes 
that  are  endangering  the  lives  of  oth- 
ers. Similarly,  in  time  of  war,  or  if  a 
country  has  declared  a  national  emer- 
gency in  accordance  with  article  89  of 
the  Chicago  Convention  on  Inter- 
national Civil  Aviation,  the  usual  rules 
do  not  apply. 

The  clarification  of  U.S.  policy  set 
forth  in  my  amendment  should  help 
the  administration  reach  a  different 
conclusion  on  the  legality  of  continued 
provision  by  the  United  States  of  intel- 
ligence information  to  foreign  govern- 
ments for  purposes  of  aerial  drug  inter- 
diction than  the  administration 
reached  the  last  time  it  looked  at  this 
question. 

In  its  review  earlier  this  year,  the  ad- 
ministration apparently  assumed  that 
Colombia  and  Peru  are  likely  to  use 
United  States-provided  intelligence  in- 
formation to  shoot  down  aircraft  in 
violation  of  international  law.  It  is  not 
clear  to  me,  however,  that  Colombia 
and  Peru  are  likely  to  use  this  infor- 
mation in  a  manner  inconsistent  with 
their  obligations  under  international 
law. 

If  Colombia  and  Peru  are  not  likely 
to  act  in  violation  of  international  law, 
then  an  additional  legal  concern  iden- 
tified by  the  administration— that  offi- 
cials of  Colombia  and  Peru  may  be  vio- 
lating criminal  provisions  of  the  Air- 
craft Sabotage  Act,  particularly  title 
18,  United  States  Code,  section 
32(b)(2) — appears  to  have  been  exagger- 
ated. 

Section  32(b)(2)  makes  it  a  U.S.  crime 
for  persons  to  damage  or  destroy  cer- 
tain aircraft  even  if  there  is  no  nexus 
between  the  underlying  act  and  the 
United  States — that  is,  no  involvement 
of  U.S.  citizens  and  no  other  connec- 
tion to  U.S.  territory.  Ordinarily  the 
United  States  would  be  without  juris- 
diction to  criminalize  acts  with  no  re- 
lationship to  the  United  States,  but 
section  32(b)(2)  relies  on  the  inter- 
national legal  principle  of  universal  ju- 
risdiction as  a  basis  for  applying  U.S. 
criminal  law. 

Universal  jurisdiction  exists  only 
with  respect  to  certain  heinous  viola- 
tions   of    international    law,    such    as 
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genocide  and  piracy.  The  damage  or  de- 
struction of  civil  aircraft  in  flight  in 
violation  of  international  law  is  a  rec- 
ognized basis  of  universal  jurisdiction, 
and  it  is  upon  this  basis  that  the  crimi- 
nal proscriptions  of  section  32(b)(2) 
rest. 

It  is  obvious,  however,  that  universal 
jurisdiction  does  not  exist  with  respect 
to  actions  that  do  not  violate  inter- 
national law.  It  should  not  be  hard, 
therefore,  for  the  administration  to  in- 
terpret section  32(b)(2)  as  applying  only 
to  acts  over  which  the  United  States 
has  jurisdiction  in  accordance  with 
international  law. 

It  follows  that  if  Colombia  and  Peru 
are  not  violating  international  law. 
their  officials  cannot  be  violating  sec- 
tion 32(b)(2). 

An  additional  legal  concern  identi- 
fied by  the  administration  is  that  U.S. 
officials  providing  intelligence  assist- 
ance to  Colombia  and  Peru  may  be  vio- 
lating title  18.  United  States  Code,  sec- 
tion 2(a)  by  aiding  and  abetting  viola- 
tions by  officials  of  those  Oovernments 
of  section  32(b)(2).  Of  course,  this  con- 
cern is  misplaced  if,  in  fact,  Colombian 
and  Peruvian  officials  are  not  violating 
section  32(b)(2). 

Even  if  Colombian  and  Peruvian  offi- 
cials were  deemed  to  be  violating  sec- 
tion 32(b)(2),  however,  there  can  be  no 
aiding  and  abetting  liability  on  the 
part  of  United  States  officials  unless 
those  officials  act  with  the  specific  in- 
tent to  facilitate  unlawful  activity. 
The  statement  of  U.S.  policy  contained 
in  section  901  of  my  amendment  makes 
clear  that  it  is  not  the  intent  of  the 
United  States  to  facilitate  unlawful  ac- 
tivity. To  the  contrary,  section  901 
states  that  the  United  States  does  not 
condone  the  intentional  damage  or  de- 
struction of  aircraft  in  violation  of 
international  law. 

In  any  event,  the  Attorney  Oeneral's 
prosecutorial  discretion  can  be  used  to 
ensure  that  U.S.  officials  are  not  pros- 
ecuted for  carrying  out  the  policy  of 
the  President. 

I  am  aware,  Mr.  Chairman,  that  the 
administration  has  proposed  legisla- 
tion to  resolve  the  intelligence  sharing 
problem  that  arose  as  a  result  of  the 
administration's  legal  review.  That 
proposal  would  have  us  amend  section 
32(b)(2)  to  create  an  exemption  for  the 
intentional  damage  or  destruction  of 
aircraft  in  certain  circumstances. 

I  am  not  unalterably  opposed  to  such 
an  approach.  I  believe,  however,  that 
we  must  proceed  cautiously  in  amend- 
ing U.S.  criminal  law  in  this  regard, 
not  least  because  many  other  countries 
have  criminal  laws  similar  to  section 
32(b)(2),  and  we  would  not  want  to  sug- 
gest to  those  countries  that  they  may 
exercise  their  universal  jurisdiction  to 
prosecute  U.S.  officials  for  actions  that 
we  thought  were  prohibited  by  section 
32(b)(2)  in  the  first  instance. 

I  will  remain  willing  to  discuss  pos- 
sible   refinements    of   my    amendment 


with  the  administration  as  the  legisla- 
tive process  unfolds.  In  the  meantime, 
Mr.  Chairman,  I  urge  the  adoption  of 
my  amendment. 

D  1850 
Mr.  OLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OILMAN.  I  am  pleased  to  yield 
to  the  gentleman  from  Kansas. 

Mr.  OLICKMAN.  Mr.  Chairman,  I 
commend  the  gentleman's  amendment. 
I  could  not  have  supported  it  as  origi- 
nally drafted,  but  he  has  modified  it  to 
make  sure  there  is  a  strong  policy 
statement  and  that  there  is  a  sense  of 
the  Congress  that  we  are  helpful  to  the 
Andean  nations  in  supporting  their 
aerial  antidrug  interdiction  efforts. 
Therefore,  I  support  the  amendment. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  his  support. 

Mr.  COMBEST.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  COMBEST.  Mr.  Chairman,  we 
certainly  accept  the  amendment  and  I 
support  the  gentleman's  amendment. 

Mr.  Chairman,  this  amendment  provides  a 
clear  statement  of  congressional  intent  on 
counterdrug  air  interdiction.  It  helps  the  admin- 
istration move  forward  on  resolving  the  current 
impasse  between  Colombia  and  Peru  and  the 
United  States. 

No  radar  tracking  data  has  been  given  to 
the  Colombians  or  Peruvians  since  1  May. 
Consequently,  there  has  been  an  increase  in 
drug  trafficking  flights  from  Peru  to  Colombia 
with  a  corresponding  increase  in  the  amount 
of  cocaine  being  processed  for  onward  ship- 
ment to  the  United  States. 

We  need  to  resume  cooperative  counter- 
drug  programs  with  Colombia  and  Peru.  The 
cut  off  in  radar  tracking  information  has  aggra- 
vated tensions  and  impacted  negatively  on  all 
counterdrug  programs.  This  amendment  will 
help  repair  damage  due  to  the  cut  off  by 
showing  that  we  are  moving  to  correct  the  law. 
Mr.  OILMAN.  I  thank  the  gentleman 
for  his  support. 

The  CHAIRMAN  pro  tempore  (Mr. 
Hastings).  The  question  is  on  the 
amendment,  as  modified,  offered  by  the 
gentleman  from  New  York  [Mr.  Oil- 
man]. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  OLICKMAN.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Mont- 
gomery) having  assumed  the  chair,  Mr. 
Hastings,  Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  4299)  to  authorize 
appropriations  for  fiscal  year  1995  for 
intelligence  and  intelligence-related 
activities  of  the  United  States  Oovem- 
ment,  the  Community  Management  Ac- 
count, and  the  Central  Intelligence 
Agency  Retirement  and  Disability  Sys- 


tem, and  for  other  purposes, 
to  no  resolution  thereon. 
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PERSONAL  EXPLANATION 

Mr.  OENE  OREEN  of  Texas.  Mr. 
Speaker,  during  roll  call  vote  333,  I  was 
unavoidably  detained  and  not  able  to 
register  my  vote.  Had  I  been  present,  I 
would  have  voted  "nay." 


HEALTHY  MEALS  FOR  HEALTHY 
AMERICANS  ACT  OF  1994 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  8,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr.  KlL- 
dee]  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  8,  as  amended, 
on  which  the  yeas  and  nays  are  or- 
dered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  372.  nays  40, 
not  voting  22,  as  follows: 
[Roll  No.  334] 
YEAS— 372 


.^bercrombie 

Collins  (Mil 

Gallegly 

.^ckerman 

Condlt 

Gejdenson 

.Andrews  ( N  J  i 

Cooper 

Cekas 

Andrews  (TXi 

Coppersmith 

Gephardt 

Applegate 

Coslello 

Geren 

Bacchus  (FL) 

Cox 

Gibbons 

Baesler 

Coyne 

Gilchrest 

Baker  (CA) 

Cramer 

Gillmor 

Baker  ILA) 

Cunningham 

Oilman 

Barca 

Danner 

Glickman 

Barcia 

Darden 

Gonzalez 

Barlow 

de  la  Garza 

Goodlatte 

Barrett  (NEi 

Deal 

Goodling 

Barrett  (WIi 

DeFazio 

Cordon 

Becerra 

DeLauro 

Grams 

Beilenson 

Dellums 

Grandy 

Bentley 

Derrick 

Green 

Bereuter 

Deutsch 

Greenwood 

Berman 

Diaz-Balart 

Gunderson 

Bevill 

Dickey 

Gutierrez 

Bilbray 

Dicks 

Hall  (OHi 

Bilirakis 

Dln?ell 

Hall  (TXl 

BUley 

Dixon 

Hamburg 

Blute 

Dooley 

Hamilton 

Boehlert 

Doman 

Hansen 

Boehner 

Dreier 

Harman 

BoriiUa 

Dunn 

Hasten 

Bonior 

Durbin 

Hastings 

Borski 

Edwards  (CA) 

Hayes 

Boucher 

Edwards  (TXi 
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Washington 
Wilson 


Messrs.  HINCHEY,  EVERETT,  and 
GRAMS  changed  their  vote  from  "nay" 
to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereoO  the  rules  were  suspended,  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WOODROW  WILSON  PLAZA 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Natural  Resources  and  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation be  discharged  from  further  con- 
sideration of  the  Senate  bill  (S.  832)  to 
designate  the  plaza  to  be  constructed 
on  the  Federal  Triangle  property  in 
Washington,  DC,  as  the  "Woodrow  Wil- 
son Plaza"  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
Deutsch).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

Mr.  DUNCAN.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject. I  just  want  to  state  that  we  have 
reviewed  this  bill  and  have  no  objec- 
tion to  its  enactment;  in  fact,  we  sup- 
port this  bill. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  832 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  the  plaza  to  be  con- 
structed on  the  Federal  Triangle  property  in 
Washington.  DC  as  part  of  the  development 
of  such  site  pursuant  to  the  Federal  Triangle 
Development  Act  (Public  Law  100-113)  shall 
be  known  and  designated  as  the  ■'Woodrow 
Wilson  Plaza". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


Richardson 
Ros-Lehtinen 
Slattery 
Smith  (MI) 


GENERAL  LEAVE 

Mr.  MINETA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  S.  832  the  Senate  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speakers  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  and 
under  a  previous  order  of  the  House, 
the  following  Members  are  recognized 
for  5  minutes  each. 


CASTROS  CONTINUING  ACTS  OF 
MURDER 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr. 
Menendez]  is  recognized  for  5  minutes. 

Mr.  MENENDEZ.  Mr.  Speaker.  I  join 
all  people  of  conscience,  regardless  of 
race,  ethnicity,  color,  creed,  or  ideol- 
ogy in  condemning  the  outrageous  acts 
of  brutality  committed  off  the  coast  of 
Cuba  by  the  government  of  Cuban  dic- 
tator Fidel  Castro. 

Last  Wednesday.  Cuban  Government 
tugboats  chased  and  deliberately  killed 
up  to  40  Cuban  citizens  fleeing  the  hor- 
ror of  Castro's  Cuba.  They  were  hosed 
down  by  Castro's  thugs.  Mr.  Speaker. 
Hosed  down  with  high  pressure  gauges. 
They  were  hosed  down  so  hard  that 
they  flew  off  the  boat,  undersea,  and 
drowned.  Women  'and  children  were 
among  those  killed.  The  fierce  thrust 
from  pressure  hoses  yanked  children 
ages  10  and  under  from  their  mothers 
arms  into  the  sea  to  die.  Even  a  4- 
month-old  baby  was  among  them.  Men 
and  women  slammed  into  the  boat's 
walls  by  the  gushing  firehoses.  Eventu- 
ally, after  being  rammed  by  Cuban 
Government  tugboats,  the  boat  cap- 
sized amidst  a  whirlpool,  throwing 
those  aboard  off. 

One  woman.  Ms.  Maria  Victoria  Gar- 
cia Suarez.  survived  to  tell  about  it. 
While  back  in  Cuba,  having  gone 
through  this  event,  in  an  incredible 
display  of  courage,  she  defied  the  Casto 
regime  and  told  foreign  reporters  in  de- 
tail how  she  lost  her  husband,  her  10 
year-old  son.  her  brother,  three  uncles, 
and  two  other  brothers.  A  whole  family 
wiped  out.  She  and  her  son  used  a 
floating  cadaver  to  remain  afloat,  but 
her  son  could  not  hold  on.  she  lost  his 
grip,  and  he  drowned. 

The  cynicism  and  utter  cruelty  of 
this  act  is  highlighted  by  the  method 
that  the  Cuban  Government  chose  for 
this  death  chase.  Rather  than  stopping 
those  who  fled  at  the  coast,  Castro's 
thugs  allowed  them  to  go  7  miles  off- 
shore where  no  one  could  see  their  acts 
of  murder.  Forty-five  minutes  from  the 
coast.  Then  they  went  for  the  kill. 

The  more  details  we  learn  about,  the 
more  barbaric  we  discover  this  act  is. 

Now,  one  would  think  that  the  people 
of  conscience  who  work  in  the  U.S. 
Government  would  respond  with  out- 
rage to  this  heinous  act.  One  would 
think  that  the  editorial  boards  of  our 
national  media,  such  as  the  Washing- 
ton Post  or  the  New  York  Times  would 
respond  with  horror  and  put  it  in  print 
with  the  same  conviction  that  they  ask 


for  a  lifting  of  the  U.S.  trade  embargo 
on  Castro.  One  would  think  that  the 
international  community  would  re- 
spond with  indignation.  One  would 
think  that  those  countries  such  as 
Mexico,  Spain,  and  Canada,  who  are  so 
eager  to  make  a  quick,  cheap  buck  in 
Castro's  Cuba  would  express  their  in- 
dignation by  withdrawing  their  blood 
money.  One  would  think  so.  Mr.  Speak- 
er. ' 

But  sadly,  tragically  their  response, 
in  a  word,  is  silence.  Deafening  silence. 

I  ask:  What  will  it  take?  What  will  it 
take  for  the  U.S.  Government  to  act  as 
forcefully  with  the  Castro  dictatorship 
as  it  has  with  the  other  regimes  in  this 
hemisphere  or  abroad?  What  will  it 
take  for  the  international  community 
to  remove  the  rose-colored  glasses 
through  which  it  views  Castro's  dicta- 
torship? 

What  will  it  take  to  get  the  lost  lives 
of  40  men,  women,  and  children,  includ- 
ing a  4-month-old  baby— which  is  a 
small  sample  of  the  atrocities  that 
occur  daily  in  Cuba— to  merit  even  the 
tiniest  footnote  in  our  national  press? 

D  1920 

Tonight  1  call  on  the  Clinton  admin- 
istration to  demand  an  investigation 
by  the  Organization  of  American 
States  into  this  incident.  I  call  upon 
the  United  Nations  to  condemn  these 
cold-blooded  acts  of  murder.  I  call  upon 
our  Ambassador  to  the  United  Nations 
to  lead  that  effort. 

Mr.  Speaker,  where  are  the  commu- 
nities of  civilized  nations,  and  where 
are  our  colleagues  who  speak  so  elo- 
quently of  human  rights  in  different 
parts  of  the  world  when  it  comes  to  the 
question  of  the  violation  of  those  basic 
rights  for  the  people  of  Cuba? 

Enough  is  enough.  Mr.  Speaker. 
Enough  is  enough.  The  time  to  break 
the  silence  is  now.  Join  us.  Join  us  in 
breaking  the  silence.  Join  us  in  strik- 
ing a  blow  on  behalf  of  human  rights, 
not  only  for  the  people  of  Cuba,  but 
throughout  the  world. 


THE  NEED  TO  DEAL  WITH  ILLE- 
GAL ALIEN  PRISONERS— SEND 
THEM  HOME  TO  SERVE  THEIR 
SENTENCES 

The  SPEAKER  pro  tempore  (Mr. 
DEUTSCH).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Califor- 
nia [Mr.  Horn]  is  recognized  for  5  min- 
utes. 

Mr.  HORN.  Mr.  Speaker,  last  week, 
on  behalf  of  myself  and  nine  colleagues 
from  both  sides  of  the  aisle.  I  intro- 
duced H.R.  4765.  the  Illegal  Alien  Pris- 
oner Transfer  and  Border  Enforcement 
Act  of  1994.  When  enacted,  the  Presi- 
dent is  urged  to  begin  within  90  days 
the  renegotiation  of  the  existing  bilat- 
eral Prisoner  Transfer  Treaties  with 
Mexico  and  other  countries  which  have 
sizable  numbers  of  illegal  criminal 
aliens  in  our  prisons. 


Currently,  the  U.S.  taxpayer  is  pay- 
ing the  toll  twice:  First,  for  the  crimes 
illegal  aliens  commit  here;  and  second, 
for  the  cost  of  housing  illegal  alien  in- 
mates in  our  already  overcrowded  fed- 
eral and  state  prisons.  The  annual  in- 
carceration cost  to  the  United  States 
to  house  illegal  alien  prisoners  is  ap- 
proximately SI. 2  billion. 

The  Federal  Bureau  of  Prisons  re- 
ports that  approximately  24  percent  of 
its  91,000  prisoners  are  not  U.S.  citi- 
zens. The  annual  cost  per  inmate  is 
$20,803.  According  to  the  Federal  Bu- 
reau of  Justice  statistics,  about  4  per- 
cent of  the  inmates  in  our  State  pris- 
ons are  not  U.S.  citizens.  The  esti- 
mated cost  to  California  alone  is  $375 
million  annually. 

Alien  prisoners  come  from  some  49 
countries  in  North  America.  South 
America,  Europe,  Africa,  and  Asia.  Al- 
most half  of  that  population  is  of  Mexi- 
can origin. 

The  Immigration  and  Naturalization 
Service  has  estimated  that  as  of  Octo- 
ber 1992,  the  total  illegal  alien  popu- 
lation in  our  Nation  was  3.2  million 
people  and  growing  at  300,000  annually. 
The  States  of  California,  Arizona, 
Texas.  Florida,  and  New  York  have 
been  particularly  hard  hit. 

Almost  two  decades  a.go.  in  1976.  the 
United  States  established  a  Prisoner 
Transfer  Treaty  with  Mexico.  Most 
agree  that  this  treaty  is  not  working, 
and  the  facts  support  this.  For  exam- 
ple, under  this  arrangement  Mexican 
citizens  in  the  United  States,  who  are 
arrested  and  convicted  of  a  crime,  may 
choose  whether  they  will  do  their  pris- 
on time  in  the  United  States  or  in  Mex- 
ico. For  the  few  who  do  return  to  Mex- 
ico, there  is  no  assurance  that  they 
will  serve  the  balance  of  their  full 
term.  It  is  time  for  a  change  of  course. 

H.R.  4765  provides  the  dual  benefit  of 
relieving  our  overcrowded  prisons 
while  simultaneously  offering  a  multi- 
faceted  approach  to  improve  border 
management.  Domestic  prison  over- 
crowding would  be  relieved  by  having 
illegal  alien  criminals  deported  to 
their  country  of  origin  to  serve  out  the 
balance  of  their  sentence.  Under  this 
measure,  countries  which  comply  with 
the  renegotiated  treaty  would  be  able 
to  enroll  at  no  cost  their  border  man- 
agement personnel  in  appropriate  Fed- 
eral and  cooperative  State  training  and 
educational  programs.  The  incentive  is 
increased  competency  for  these  foreign 
officers  to  control  illegal  immigration, 
drug  interdiction,  and  other  cross-bor- 
der criminal  activities  such  as  to  pre- 
vent the  illegal  transit  of  people  and 
goods.  Their  success  on  the  job  would 
be  of  tremendous  benefit  to  both  coun- 
tries. We  should  work  with  our  neigh- 
bor, Mexico,  which  has  been  very  coop- 
erative in  drug  interdiction  efforts,  to 
ensure  that  its  criminal  population 
serves  their  prison  time  at  home. 

It  is  time  for  Congress  and  the  Presi- 
dent to  take  joint  responsibility  for  the 
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impact  on  the  States  caused  by  the  re- 
lentless now  of  illegal  immigration. 
The  U.S.  taxpayer  should  no  longer  be 
saddled  with  the  full  cost  of  supporting 
those  who  have  not  only  crossed  our 
borders  illegally,  but  have  committed 
crimes  while  they  are  here.  Our  bill 
seeks  to  alleviate  one  part  of  that  bur- 
den. 

Mr.  Speaker,  illegal  immigration  is  a 
heavy  cost  to  our  Nation.  Illegal  immi- 
grant criminal  activity  provides  an 
even  heavier  cost.  These  are  not  simply 
regional  problems.  This  is  a  national 
problem.  We  need  your  help. 

Those  joining  me  in  this  effort  are: 
Mr.  Beilenson.  Mr.  Canady.  Mr. 
CoNDiT,  Mr.  Gallegly,  Mr.  Pete 
Geren  of  Texas,  Mr.  Kyl.  Mr.  Thomas 
of  California,  Mrs.  Thurman.  and  Ms. 
Woolsey. 

Mr.  Speaker.  I  ask  that  the  text  of 
H.R.  4765  be  printed  at  this  point  in  the 
Record: 

H.R.  4765 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the   Illegal  Alien 
Prisoner  Transfer  and  Border  Enforcement 
Act  ofl994'. 
SEC.  2.  PURPOSE. 

The  purpose  of  this  Act  is  to  relieve  over- 
crowding in  Federal  and  State  prisons  and 
costs  borne  by  American  taxpayers  by  pro- 
viding for  the  transfer  of  aliens  unlawfully  in 
the  United  States  who  have  been  convicted 
of  committing  crimes  in  the  United  States  to 
their  native  countries  to  be  incarcerated  for 
the  duration  of  their  sentences. 

SEC.  3.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  The  cost  of  incarcerating  an  alien  un- 
lawfully in  the  United  States  in  a  Federal  or 
State  prison  averages  $20,803  per  y^r. 

(2)  There  are  approximately  58.000  aliens 
convicted  of  crimes  incarcerated  in  United 
States  prisons,  including  41.000  aliens  in 
State  prisons  and  17.000  aliens  in  Federal 
prisons. 

(3)  Many  of  these  aliens  convicted  of 
crimes  are  also  unlawfully  in  the  United 
States,  but  the  Immigration  and  Naturaliza- 
tion Service  does  not  have  exact  data  on  how 
many. 

(4)  The  combined  cost  to  Federal  and  State 
governments  for  the  incarceration  of  such 
criminal  aliens  is  approximately 
$1,200,000,000.  including— 

(A)  for  State  governments.  $760,000,000:  and 

(B)  for  the  Federal  Government. 
$440,000,000. 

SEC.  4.  PRISONER  TRANSFER  TREATIES. 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act.  the  President  should 
begin  to  negotiate  and  renegotiate  bilateral 
prisoner  transfer  treaties.  The  focus  of  such 
negotiations  shall  be  to  expedite  the  transfer 
of  aliens  unlawfully  in  the  United  States 
who  are  incarcerated  in  United  States  pris- 
ons, to  ensure  that  a  transferred  prisoner 
serves  the  balance  of  the  sentence  imposed 
by  the  United  States  courts,  and  to  elimi- 
nate any  requirement  of  prisoner  consent  to 
such  a  transfer. 
SEC.  5.  CERTIFICATION. 

The  President  shall  certify  whether  each 
prisoner  transfer  treaty  is  effective  in  re- 
turning   aliens    unlawfully    in    the    United 
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states  who  are  incarcerated  In  the  United 
States  to  their  country  of  citizenship. 
SEC.   a.   TRAINING   OF   PERSONNEL   FROM    FOR- 
EIGN COUNTRIES. 

Subject  to  a  certification  under  section  5. 
the  President  shall  direct  the  appi-oprlate 
Federal  programs  providing  training  and 
education  in  border  management  to  enroll 
for  training  certain  foreign  border  manage- 
ment personnel.  The  President  shall  author- 
ize the  enrollment  of  foreign  border  manage- 
ment personnel  to  such  Federal  programs 
and  cooperative  State  programs  as  will  en- 
hance the  following  United  States  law  en- 
forcement goals: 

(1)  Drug  interdiction  and  other  cross-bor- 
der criminal  activity. 

(2)  Preventing  Illegal  transit  of  people  and 
goods. 


D  1930 
CONCERN 


GRAVE  CONCERN  ABOUT  EX- 
PECTED COMMITMENT  OF  UNIT- 
ED STATES  TROOPS  IN  HAITI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  is  recognized  for  5  minutes. 

Mr.  WELDON.  Mr.  Speaker,  I  rise 
again  this  evening  as  a  member  of  the 
Committee  on  Armed  Services  to  ex- 
press by  grave  concern  about  the  ex- 
pected action  of  the  President  of  this 
country  to  commit  our  troops  to  mili- 
tary action  in  Haiti  within  the  next 
several  weeks. 

Last  Thursday,  I  documented  a 
memo,  a  confidential  memo,  from 
Dante  Caputo,  the  U.N.  special  envoy 
to  Haiti,  that  basically  said  that  our 
intentions  were  not  what  they  appear 
to  be  on  the  surface,  but  rather  were 
being  motivated  for  political  purposes. 

In  fact,  during  a  meeting  between 
Mr.  Caputo  and  Secretary  General 
Boutros-Ghali,  Mr.  Caputo  is  quoted  as 
saying: 

The  Americans  will  not  be  able  to  wait 
much  longer  than  August  at  the  latest  to  in- 
vade. They  the  Americans,  want  to  do  some- 
thing. They  are  going  to  try  to  intervene 
militarily. 

Then  the  memo  itself,  released  by 
Dante  Caputo,  this  confidential  memo 
in  fact  states  that  the  reasoning  behind 
the  invasion  by  this  country  of  Haiti, 

Is  to  demonstrate  the  President's  decision- 
making capability  and  firmness  of  leadership 
in  international  political  matters. 

This  is  an  internal  memo  circulated 
within  the  U.N.  to  the  Secretary  Gen- 
eral. 

Now,  why  would  our  President  have 
to  take  this  kind  of  action  to  dem- 
onstrate his  firmness?  I  refer  my  col- 
leagues to  an  article  that  was  written 
and  printed  in  the  Daily  Local  News  of 
Westchester  on  June  27,  written  by  B.J. 
Cutler  of  Scripps  Howard,  their  Scripps 
Howard  foreign  affairs  columnist.  He 
cites  some  of  the  editorial  comments 
by  the  foreign  media  relative  to  our 
President's  foreign  policy  leadership. 

"Most  foreign  leaders  are  too  polite 
to  contradict  him  publicly.  "  B.J.  Cut- 


ler went  onto  say,  "but  the  overseas 
media  are  scathing."  Example;  "On  for- 
eign policy  he  is  simply  embarrassing," 
said  Britain's  The  Economist.  "Some 
of  his  flailing  is  understandable,  but 
much  of  it  is  the  result  of  lack  of  at- 
tention, time,  and  care,  and.  not  least, 
lack  of  spine." 

France's  LExpress  went  on  to  say. 

Clinton,  since  his  election,  shows  himself  a 
real  disaster  in  foreign  policy  matters. 

B.J.  Cutler  went  on  to  cite  in  his  ar- 
ticle four  specific  quotes  by  candidate 
and  President  Clinton  on  Haiti,  as  well 
as  Somalia,  China,  and  Bosnia,  where 
in  his  own  words  the  President  has  flip- 
flopped  dramatically,  which  has  caused 
these  foreign  leaders  and  the  foreign 
media  to  respond  accordingly. 

Let  me  just  cite  the  quotes  on  Haiti. 
November  12.  1992,  Candidate  Clinton: 

I  think  that  sending  refugees  back  to  Haiti 
was  an  error.  And  so  I  will  modify  the  proc- 
ess. I  can  tell  you  I  am  going  to  change  that 
policy. 

On  January  14,  1993,  President-elect 
Clinton  then  said. 

The  practice  of  returning  those  who  flee 
Haiti  by  boat  will  continue  after  I  become 
President. 

Then  on  October  I3th.  1993.  President 
Clinton  said, 

I  have  no  intention  of  asking  our  young 
people  in  uniform  to  go  in  there  to  do  any- 
thing other  than  implement  a  peace  agree- 
ment. 

Then  on  May  3  of  this  year,  the  same 
President  said, 

I  think  that  we  cannot  afford  to  discount 
the  prospect  of  a  military  option  in  Haiti. 

Now  we  see  why  the  foreign  media 
and  foreign  leaders  do  not  respect  this 
President  on  foreign  policy,  because  as 
they  say.  he  has  none.  He  flip-flops  all 
over  the  place,  puts  his  finger  up  in  the 
air,  and  whatever  way  the  wind  blows, 
he  makes  a  decision. 

Now,  we  have  seen  an  article  in  the 
Washington  Post  on  July  12  of  this 
year  written  by  Lally  Weymouth  that 
in  fact  the  President  has  already  made 
an  exchange  with  the  Russians  for 
their  vote  in  the  U.N.  Security  Council 
in  support  of  the  Haiti  operation,  that 
Russia  will  get  in  return  sphere  of  in- 
fluence peacekeeping  abilities  in  the 
satellite  countries  around  Russia. 

Mr.  Speaker,  we  cannot  allow  our 
troops,  our  men  and  women,  to  be  used 
as  political  pawns.  There  is  no  justifi- 
able reason  to  commit  our  troops  to  a 
military  operation  in  Haiti.  As  one 
member  of  the  Committee  on  Armed 
Services  who  also  sits  on  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
that  overseas  our  Coast  Guard  that  is 
being  heavily  taxed  at  this  very  mo- 
ment in  terms  of  the  Haiti  operation,  I 
will  use  every  ounce  of  energy  in  my 
body  to  oppose  any  use  of  force  in  Haiti 
that  will  jeopardize  the  lives  of  Amer- 
ican troops. 

Mr.  Speaker,  I  would  hope  that  our 
colleagues  would  understand  the  very 
tense  situation   that  we  are   in   right 


now  and  the  direction  this  President  is 
taking  us.  much  like  we  saw  in  Soma- 
lia, where  the  generals  were  denied  the 
backup  support  for  those  troops  who 
were  ultimately  unable  to  be  rescued  in 
the  streets  of  Mogadishu. 

This  President  has  got  to  learn  one 
very  important  fact:  This  Congress  will 
not  allow  him  to  use  our  military 
forces  for  his  own  political  expedient 
actions. 


MURDER  OF  INNOCENTS  IN  CUBA 
GOES  UNNOTICED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Diaz- 
Balart]  is  recognized  for  5  minutes. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
rise  to  join  my  colleague  from  New  Jer- 
sey [Mr.  Mknkndez],  in  condemning  in 
the  strongest  possible  terms  the  bru- 
tality committed  just  last  week  by  the 
Cuban  dictatorship  against  more  than 
70  unarmed  refugees  in  a  tugboat  who 
were  seeking  to  escape  the  oppression 
of  Communist  Cuba. 

As  today's  Miami  Herald  I  think  very 
eloquently  states  in  an  editorial,  it 
asks, 

Ha.s  our  hemisphere  grown  so  used  to  the 
Cuban  regimes  savagery  that  it  cannot  sum- 
mon a  cry  of  outrage  for  the  nearly  40  Cuban 
refugees  sent  to  their  deaths  by  Fidel  Cas- 
tro's government?  The  prudent  silence  over 
Cuba's  murderous  sinking  of  a  tugboat  load- 
ed with  escapees  is  without  justification. 
Would  this  complicitous  silence  greet  the 
murder  of  innocent  men.  women  and  children 
fleeing  other  places? 

My  colleague  just  spoke  about  the 
very  likely  invasion  of  Haiti,  which  is 
certainly  being  contemplated,  and  may 
very  well  take  place  in  the  next  few 
weeks.  Well,  Cuba  is  even  closer  to  the 
United  States  than  Haiti.  There  is  even 
a  greater  national  interest  in  what  oc- 
curs 90  miles  away  than  what  occurs  in 
a  more  distant  island.  The  closest  is- 
land in  the  Caribbean  to  the  United 
States  is  Cuba,  and  for  35  years,  a  bru- 
tal dictatorship  has  oppressed  a  people, 
and  the  world  stands  in  silence. 

The  reality  of  the  matter  is  that  even 
with  this  incident,  where  more  than  40 
unarmed  refugees  were  assassinated  by 
a  dictatorship  just  a  few  days  ago.  1 
ask  the  American  people  watching  on 
C-SPAN,  how  many  of  you  have  seen  or 
have  heard  this  news  in  the  media? 
Have  you  seen  in  the  networks  cov- 
erage of  this  brutal  assassination  by  a 
government  90  miles  away  from  our 
shores,  upon  unarmed  refugees?  Have 
you  heard  that  on  CBS,  NBC,  ABC,  and 
CNN?  Have  you  heard  that?  Have  you 
seen  that  in  the  network  news?  I  have 
not.  I  hope  I  am  wrong,  but  no  one  has 
informed  me  there  has  been  coverage  of 
that  news. 

Like  the  gentleman  from  New  Jersey 
[Mr.  Menendez]  stated,  what  will  it 
take  before  the  suffering  of  the  Cuban 
people  is  heard  in  the  international 
community? 


D  1940 

What  will  it  take  before  the  news- 
papers and  the  media  in  this  country 
and  in  the  international  community 
pay  attention  to  the  suffering  that  is 
occurring  90  miles,  not  in  Somalia,  not 
in  Bosnia,  not  even  in  Haiti,  90  miles 
from  our  shores?  How  long  will  it  take? 
What  has  to  happen,  Mr.  Speaker,  what 
has  to  happen  for  the  Cuban  people  to 
be  heard? 

What  has  to  happen  before  the  inter- 
national community  demands  elections 
and  freedom  for  those  people,  like  it 
demands  elections  and  freedom  and  the 
restoration  of  democracy,  for  example, 
in  Haiti  and  like  it  demanded  elections 
and  freedom  from  apartheid  in  South 
Africa?  What  has  to  happen? 

But  we  are  not  talking  about  10,000 
miles  away.  We  are  not  talking  about 
5,000  miles  away.  We  are  not  talking 
about  500  miles  away.  We  are  talking 
about  90  miles  away  from  our  shores. 

Just  a  few  days  ago.  when  I  first 
heard  about  this  story.  I  issued  a  press 
release,   because   since,   in   the   last  6 


reflective  of  a  free  press,  but  rather  a 
press  with  an  agenda.  My  time  may 
have  run  out.  but  this  subject  must  be 
discussed  further. 


D  1950 

TIME  FOR  CONGRESS  TO  ACT  ON 
HEALTH  CARE  FOR  THE  AMER- 
ICAN PEOPLE 

The  SPEAKER  pro  tempore  (Mr. 
Deutsch).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Ken- 
tucky [Mr.  Barlow]  is  recognized  for  5 
minutes. 

Mr.    BARLOW.    Mr.    Speaker,    as   we 
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have  thought  just  a  few  decades  back 
that  we  would  develop  such  miracles  as 
open  heart  surgery,  hip  replacements, 
cancer  treatments,  and  rehabilitative 
methodologies  that  put  people  back  in 
their  communities,  in  their  working 
lives,  happily  enjoying  their  families 
and  loved  ones,  looking  forward  to  pro- 
ductive worlds  for  years  to  come. 

But  as  we  know,  many  of  these  mi- 
raculous cures  come  at  high  prices. 
Consider  then  the  quiet  desperation  of 
many  of  our  seniors  on  limited,  fixed 
incomes — social  security  and  perhaps 
slim  pensions— as  they  look  ahead  at 
these  expensive  treatments.  Reflect 
upon  this  statistic — one  in  five  working 
Americans,    working    full    time    earns 


enter  this  most  important  debate— the 

providing  of  affordable  medical  care  for     under  $13,091    each   year,    the   poverty 

our  people— let  us  reflect  upon  the  ne-     line— a  50-percent  increase  in  the  num 


cessity  for  action  by  the  Congress.  I 
pray  that  we  do  not  hang  ourselves  up 
in  divisive  rhetoric.  I  pray  that  we  do 
not  hang  ourselves  up  in  rigid  frame- 
works of  political  alignment  for  vot- 
ing. I  pray  that  as  we  cast  our  votes  on 


the  floor  of  this  House  that  we  come 
weeks,  two  boats  have  arrived  on  the  together  in  unity  for  the  welfare  of  our 
shores  of  south  Florida,  after  having  people.  Let  us  keep  our  eye  on  the 
been  shot  at  by  Castro's  Navy,  and  yet     main. 


they  managed  to  arrive  anyway  here 
on  the  shores  of  freedom.  It  did  not 
take  too  much  to  assume  that  when 
this  tugboat  sank  that  there  was  a  very 
high  possibility  of.  if  not  probability, 
that  it  had  been  purposefully  sunk  by 
Castro's  thugs. 

So  in  a  press  release  issued  on  that 
same  day  of  the  incident.  I  stated.  "Up 
until  this  time,  a  number  of  news  re- 
ports regarding  this  incident  have  been 
extremely  worrisome.  Since  they  have 
continuously  referred"— and  I  have 
them  here.  Reuters  and  AP  and  AFP 
and  a  number  of  others,  "since  they 
have  continuously  referred  to  the  "res- 
cue" of  refugees  by  Castro"s  armed 
forces  after  a  boat  capsized.  By  not 
making  even  the  slightest  reference  to 
the  possibility."'  this  was  Wednesday, 
"that  this  incident  is  similar  to  others 
where  Castro"s  armed  forces  shot  upon 
vessels  filled  with  unarmed  refugees, 
these  news  reports  reflect  an  extraor- 
dinary lack  of  seriousness,  objectivity 
and  sensitivity."" 

Well,  confirmation  came.  Because 
even  though  the  men  that  survived  are 
now  in  prison,  the  women  and  children 
that  survived— very  few  children  sur- 
vived, by  the  way,  Mr.  Speaker,  but 
they  are  under  House  surveillance.  And 
as  the  gentleman  from  New  Jersey  [Mr. 
Menendez]  stated,  a  number  of  them,  I 
have  had  the  opportunity  to  listen  to 
three  personal  reports  from  survivors, 
women,  and  they  have  told  the  story 
and  they  have  explained  about  how  the 
murder  took  place  and  the  purposeful 
sinking.  Yet  I  have  not  seen  to  this  da,y 
either  in  the  networks  or  in  the  wires 
a  story  with  that  specific  story  told 
with  regard  to  the  actual  occurrence  of 
the  assassination. 

So  something  is  happening.  For  some 
reason,  there  is  a  practice  that  is  not 


It  is  the  steadily  rising  costs  of  medi- 
cal care  that  are  compelling  us  in  Con- 
gress, the  representative  body  of  our 
people,  to  act.  And  it  is  these  costs  as 
they  are  sorted  out  through  today's 
medical  payment  framework  that,  in- 
creasingly, delivers  and  distributed 
costs  in  painfully  unfair  contortions 
that  are  compelling  us  to  act. 

Let  us  consider  rising  costs  first.  For 
a  young  working  family  today  with  a 
medical  insurance  premium  of  $300  a 
month,  at  a  10-percent  increase  in  the 
costs  per  year,  that  $300  premium  be- 
comes a  $500  per  month  premium  in  the 
year  2001.  For  a  senior  citizen  on  a 
fixed  limited  income,  a  $100  cost  for 
prescription  medicines  goes  up  to  al- 
most $200  per  month  by  the  year  2001  at 
a  yearly  10-percent  increase. 

For  the  demonstration  of  a  medical 
payment  framework  that  shifts  costs 
unfairly  consider  this  example— a 
healthy  young  person  without  insur- 
ance is  in  a  car  accident.  With  serious 
injuries  and  unconscious,  the  victim  is 
taken  to  the  nearest  hospital  as  quick- 
ly as  the  ambulance  can  travel.  Sur- 
gery and  rehabilitation  to  restore  this 
young  person  to  good  health  will  cost 
many,  many  tens  of  thousands  of  dol- 
lars. Remember,  this  person  is  without 


bers  of  working  Americans  in  this 
below  poverty  category  since  1979.  How 
are  they  to  pay  for  their  families"  med- 
ical needs  if  they  become  serious? 

I  pay  my  deep  respects  and  gratitude 
to  our  business  people  who  down 
through  the  years  have  labored  hard  in 
sacrifice  to  provide  medical  insurance 
and  care  for  their  employees.  I  urge 
them  on  in  their  efforts  at  self  insur- 
ance, alliances,  and  group  coverage  to 
negotiate  lower  costs  for  their  employ- 
ees. 

And  yet,  here  is  why  I  believe  we 
must  have  "Universal  Coverage.  "  Be- 
cause anyone  not  covered  by  affordable 
medical  care  is  inevitably  going  to  be 
made  to  pay  higher  charges  by  their 
medical  service  units  to  enable  those 
units  to  recover  fees  they  had  to  give 
up  in  negotiations  with  group  alli- 
ances. Similarly,  the  small  business 
with  its  insurance  plan  is  not  able  to 
negotiate  as  favorably  with  insurers 
and  providers  as  can  the  large  employ- 
ers with  thousands  of  employees.  Thus, 
individuals  not  covered  by  affordable 
medical  care  will  pay  the  most:  Small 
business  with  coverage  will  pay  some- 
what lower  tiers  of  costs — while  large 
businesses  with  their  negotiating 
power  will  pay  the  least.  And  inevi- 
tably the  government  will  come  in  for 
a  billing  of  all  the  unpaid  costs  in  some 
manner.  So  the  tax  burden  on  tax- 
payers increases. 

What  I  believe  we  are  talking  about 
with  the  term  "Universal  Coverage'"  is 
not  just  the  receiving  of  medical  treat- 
ment when  needed— that  is  generally 
available  now.  especially  for  catas- 
trophes, for  crisis  medicine.  If  you 
break   a   leg,   the  emergency   room   is 


insurance.    But    the    medical    charges  going  to  fix  your  leg  regardless  of  your 

must  be  paid  in  some  manner.  The  hos-  ability  to  pay.  What  I  believe  we  are 

pital  must  continue  to  function.  The  visualizing  with  "Universal  Coverage"" 

staff  must  get   their  pay.   The   lights  is  providing  everyone  with,  generally, 

must  go  on  at  night.  Therefore,  inevi-  the  same  cost  schedule  and  then  pro- 


tably,  these  costs  will  be  shifted  and 
payment  of  this  person's  bills  will  be 
made  by  insurance  plans,  private  pa- 
tients, and  government  medical  ac- 
counts that  do  business  with  the  hos- 
pital 


viding  the  means  for  each  of  us  to  pay 
ahead  to  meet  those  costs  when  they 
eventually,  inevitably  raise. 

This  financial  crisis  in  our  medical 
care  accounts  has  been  building  stead- 
ily for  some  years.  Since  we  did  not  get 


Today,    we   are   accomplishing   mir-    here  quickly,  we  will  not  resolve  our- 
acles  in  modern  medicine.  Who  would     selves  along  more  responsible  financial 
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courses  quickly.  But  the  financial  cri- 
sis must  be  dealt  with.  I  do  believe  that 
if  we  do  not  act  we  will  be  hung  up  for 
heavy  criticism  by  our  people.  For 
now,  we  have  studied  enough.  For  our 
people,  we  must  move  ahead. 


AFTER  20  YEARS,  TIME  FOR 
UNIFICATION  OF  CYPRUS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  [Mrs.  LowEY]  is 
recognized  for  5  minutes. 

Mrs.  LOWEY.  Mr.  Speaker,  tomorrow 
will  end  the  20th  year  of  illegal  Turk- 
ish occupation  of  Cyprus;  the  20th  year 
of  this  island  nation's  division  by  force 
of  arms.  For  200,000  displaced  Greek 
Cypriots,  it  marks  the  20th  year  as  ref- 
ugees in  their  own  country;  and  for  the 
families  and  friends  of  1.614  Greek  Cyp- 
riots and  5  American  citizens,  it  ends 
yet  another  year  of  searching  for  ab- 
ducted loved  ones  still  unaccounted 
for.  We  hope  that  it  may  be  the  last;  20 
years  is  enough. 

The  status  quo  cannot  stand.  The 
Green  Line  of  Cyprus's  division  is  a 
bloody  stain  on  the  face  of  a  Europe 
working  toward  unification.  It  signifies 
not  only  a  nation  divided,  but  families 
torn  apart  and  friends  separated  from 
friends.  The  responsibility  for  this 
tragedy  falls  squarely  on  the  Turkish 
invaders.  As  United  Nations  General 
Secretary  Boutros  Boutros-Ghali  con- 
cluded, it  is  the  Turks'  "lack  of  politi- 
cal will"  that  has  stalled  all  settle- 
ment talks. 

The  United  Nations  has  proposed  a 
series  of  confidence  building  measures 
as  steps  toward  demilitarization  and 
peace  on  the  island.  The  Greek  Cyp- 
riots have  accepted  the  measures,  de- 
spite problems  with  particular  provi- 
sions, but  the  Turkish  side  has  stub- 
bornly refused  to  make  any  conces- 
sions. Rather  than  establishing  their 
interests  as  part  of  the  legitimate  gov- 
ernment of  a  bicommunal  Federal  Re- 
public, the  Turkish  Cypriots  have 
claimed  irrationally  that  the  region 
Turkey  occupies  by  force  is  a  sovereign 
state. 

As  Cyprus,  President  Glafcos  Clerides 
has  said,  "Cyprus  has  every  potential 
to  be  a  model  of  success  and  a  source  of 
hope."  But  reconciliation  must  begin 
with  a  full  accounting  for  the  1,614 
missing  Cypriots  and  the  5  missing 
Americans.  In  our  continuing  endeavor 
to  resolve  ethnic  conflicts,  we  cannot 
tolerate  the  invasion  by  armed  force 
and  program  of  ethnic  cleansing  that 
Turkey  has  employed.  Instead,  we  com- 
mend the  Greek  Cypriots  for  their  tire- 
less quest  toward  a  free  and  equitable 
reunification.  We  join  the  Cypriot  peo- 
ple in  rejection  of  Turkey's  invasion 
and  we  condemn  the  illegal  occupation. 
Turkey  must  be  made  to  recognize  that 
aggression  will  not  be  rewarded.  Its  oc- 
cupation will  not  be  recognized. 

As  a  champion  of  democratic  free- 
doms worldwide,  the  American  people 


have  always  supported  the  Cypriots' 
cause.  The  end  of  the  cold  war  has 
pushed  human  rights  to  the  forefront 
of  the  international  conscience.  We 
must  ensure  that  the  new  world  order 
is  one  of  justice  and  peace.  Twenty 
years  is  long  enough. 

Mr.  Speaker,  let  us  hope  that  next 
year,  the  fathers  and  the  sisters  and 
the  brothers  and  all  the  families  who 
have  suffered  for  far  too  long  can  put 
an  end  to  this  injustice,  and  we  can 
work  together  for  peace  and  fairness 
and  human  rights  in  this  part  of  the 
world. 

Mr.  Speaker,  20  years  is  long  enough. 
Too  many  have  died  or  been  lost  while 
the  people  of  Cyprus  have  been  under 
the  yoke  of  foreign  invaders.  We  in  the 
Congress  have  a  responsibility  to  act. 
We  must  demand  the  end  of  the  illegal 
occupation  and  the  restoration  of  full 
sovereignty  to  Cyprus.  On  this  20th  an- 
niversary, I  pledge  that  I  will  do  all  in 
my  power  to  end  the  agony  and  to  re- 
turn to  Cyprus  the  freedom  it  deserves. 
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WHITEWATER  AND  DEATH  OF 
VINCE  FOSTER 

The  SPEAKER  pro  tempore  (Mr. 
Deutsch).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994, 
and  June  10,  1994.  the  gentleman  from 
Indiana  [Mr.  Burton)  is  recognized  for 
60  minutes  as  the  designee  of  the  mi- 
nority leader. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, over  the  past  few  weeks,  I  have  been 
talking  about  the  Whitewater  affair, 
the  death  of  Assistant  White  House 
Counsel  Vince  Foster,  the  strange  cir- 
cumstances surrounding  his  death,  and 
other  things  connected  to  White  House 
activities,  or  some  of  the  people  at  the 
White  House.  As  a  result,  I  have  been 
criticized  by  some  members  of  the  ma- 
jority because  they  thought  I  was  a  lit- 
tle bit  insensitive,  particularly  regard- 
ing the  family  of  Vince  Foster  whose 
untimely  death  happened  last  July. 
They  say,  "Why  can't  you  leave  that 
family  alone?  " 

I  am  not  insensitive  to  their  con- 
cerns. A  family  that  has  lost  a  loved 
one  under  these  kinds  of  tragic  cir- 
cumstances certainly  should  expect 
some  kind  of  sympathy  from  the  people 
who  are  in  the  Congress  of  the  United 
States. 

Nevertheless,  there  are  strange  cir- 
cumstances concerning  his  death  that 
need  to  be  explored.  The  investigation 
into  Whitewater,  the  Arkansas  Devel- 
opment Financial  Authority,  and  Vince 
Foster's  death,  and  the  people  who 
went  into  Vince  Foster's  office  right 
after  he  died  needs  to  be  looked  into  by 
the  Congress  of  the  United  States.  Yet 
Special  Prosecutor  Mr.  Fiske,  in  my 
opinion,  has  deliberately  tried  to  limit 
the  scope  of  the  investigation  so  that 
Congress  cannot  get  the  answers  that 


we  should.  As  a  matter  of  fact.  Federal 
Judge  Charles  Richey,  who  has  the 
Leach  document  suit  pending  before 
him,  is  very  concerned  about  Mr. 
Fiske's  activities  as  well.  Richey  de- 
nounced Whitewater  Independent 
Counsel  Robert  Fiske  for  his  efforts  to 
limit  the  scope  of  the  Whitewater  hear- 
ings that  will  be  held  by  the  Banking 
Committee  later  this  month,  saying 
Fiske  was  infringing  on  constitu- 
tionally guaranteed  congressional 
rights  and  obligations. 

The  judge  said,  "I  don't  believe  the 
independent  counsel  has  the  power  to 
tell  the  Congress  what  they  have  the 
power  to  look  into  and  when."  I  agree 
with  that.  But  the  fact  of  the  matter  is 
Mr.  Fiske,  in  my  opinion,  is  obfuscat- 
ing the  issues  and  keeping  the  Congress 
from  getting  to  the  bottom  of  many  of 
these  questions. 

U.S.  News  &  World  Report  said  this 
week  in  their  magazine: 

Based  on  strong  forensic  evidence,  Fiske's 
report  concludes  that  Foster  did  indeed  take 
his  own  life  in  the  spot  where  he  lay  at 
Marcy  Park. 

I  want  to  talk  about  that  tonight.  I 
want  to  talk  about  a  lot  of  things  con- 
cerning Whitewater  and  the  Fiske  in- 
vestigation. I  do  care  about  the  feel- 
ings of  the  Foster  family.  That  is  why 
I  want  to  find  out  really  how  he  died 
and  why. 

This  weekend  when  I  went  home  to 
my  district,  I  took  the  opportunity  to 
do  some  investigative  calling  on  my 
own.  I  called  a  ballistics  expert  in  Cali- 
fornia who  deals  with  this  type  of 
homicide  or  suicide.  He  said  that  a  .38- 
caliber  bullet  like  that  which  was  fired 
into  Mr.  Foster's  mouth  would  have 
traveled  a  maximum  of  1.200  to  1.600 
feet  after  it  exited  his  skull.  That  is 
about  500-yards  maximum. 

The  investigation,  which  took  place  9 
months  after  Mr.  Fosters  death,  never 
found  that  bullet.  You  say.  "That  is 
like  finding  a  needle  in  a  haystack." 
That  is  not  so.  With  the  expert  people 
that  they  had  out  there,  they  had  16 
FBI  agents  going  all  over  the  place 
with  all  kinds  of  modern  technological 
equipment,  they  should  have  found 
that  bullet.  But  it  was  not  there.  They 
found  all  kinds  of  other  bullets,  even 
Civil  War  bullets  that  were  buried 
under  the  soil.  But  the  fact  of  the  mat- 
ter is  they  did  not  find  the  one  that 
killed  Vince  Foster.  If  you  go  500-yards 
back  and  you  take  a  pie  shape  out  this 
way,  you  are  looking  at  an  area  that  is 
no  more  than  100-  to  150- ,  200-yards 
wide  and  500-yards  deep.  They  should 
have  found  that  bullet. 

Foster's  body  was  not  x  rayed  be- 
cause the  county  coroner  in  Virginia 
who  investigated  this  said  the  x  ray 
machine  was  broken.  Why  didn't  they 
find  another  x  ray  machine?  They 
should  have,  to  find  out  if  there  were 
fragments  in  the  skull  that  would  have 
given  more  information  regarding  how 
far  the  bullet  may  have  traveled  if  it 


was  exiting  his  skull  at  that  particular 
location. 

The  Fiske  report  contains  volumi- 
nous material  on  the  background  and 
qualifications  of  the  forensic  experts 
who  examined  the  physical  evidence  of 
Vince  Foster's  death.  No  doubt  these 
people  are  well  qualified  and  hard- 
working. But  they  had  limited  physical 
evidence  because  their  work  started  9 
months  after  Vince  Foster  was  dead. 
They  did  not  see  the  body.  All  they  saw 
was  paper  evidence,  other  people's 
work.  They  had  no  x  rays.  They  were 
looking  at  secondhand  evidence. 

No  fingerprints  were  found  on  the 
gun  in  Vince  Foster's  hand.  The  man 
allegedly  committed  suicide  at  Fort 
Marcy  Park,  but  there  were  no  finger- 
prints on  the  gun.  Fiske's  report  says 
the  hot  summer  day  may  have  melted 
the  fingerprints  off  the  gun.  Come  on. 
now.  Give  me  a  break. 

In  addition  to  that,  there  were  no  fin- 
gerprints on  Vince  Foster's  suicide 
note.  They  looked  in  his  briefcase  on 
two  separate  occasions  looking  for  evi- 
dence concerning  his  suicide,  and  they 
did  not  find  anything.  The  third  time 
they  looked,  then  they  found  27  pieces 
of  paper,  27.  a  suicide  note,  but  there 
were  no  fingerprints  on  them. 

If  Mr.  Foster  was  such  a  close  friend 
of  President  Clinton,  why  did  President 
Clinton  wait  9  months  before  beginning 
an  FBI  investigation?  He  had  the  Park 
Police  out  there  looking  into  this. 
Clearly  the  FBI  has  much  more  experi- 
ence with  this  type  of  investigation 
than  does  the  National  Park  Service. 
Clinton  should  have  had  the  FBI  begin 
the  investigation  immediately.  But 
they  did  not  do  it.  They  waited  almost 
a  year. 

The  Fiske  report  says  blonde  hair, 
carpet  fibers  and  wool  fibers  were 
found  on  Foster's  body  and  clothing. 
Whose  hair  was  on  his  body?  It  was  not 
his.  Foster's  diary,  which  they  took 
out,  which  Clinton's  people  when  they 
went  into  Foster's  office  later  that 
day,  when  they  took  that  diary  out  of 
there,  that  diary  could  have  told  us  a 
lot  about  who  possibly  was  with  Foster 
and  whose  hair  that  might  have  been 
on  his  body. 

The  other  body  went  to  great  lengths 
to  obtain  a  diary  of  one  of  its  Members 
in  a  sexual  harassment  case.  This  one 
is  a  death.  Yet  we  have  not  heard  one 
word  from  the  special  counsel  about 
the  diary.  Did  Fiske  read  Vince  Fos- 
ter's diary?  Why  hasn't  he  said  any- 
thing about  it  in  his  report?  Because  it 
could  give  us  evidence  and  maybe  even 
tell  us  whose  blonde  hair  was  on  his 
body  and  where  Fiske  was  between  1 
and  5  that  afternoon. 

Robert  Novak,  columnist  Robert 
Novak  is  the  only  one  that  I  know  of 
that  has  been  able  to  get  Robert  Fiske 
to  respond  to  any  questions. 

He  asked  Special  Counsel  Fiske  why 
they  found  no  skull  fragments  in  the 
park.  Fiske  responded,  "Because  the 
search  wasn't  conducted  for  9  months.  " 


That  is  a  terribly  sloppy  way  to  con- 
duct an  investigation.  If  someone  is 
killed  in  a  given  location  or  commits 
suicide,  the  forensic  expert  should  be 
out  there  that  afternoon  or  the  next 
day,  especially  if  it  is  someone  as  high- 
ly visible  as  the  Assistant  Counsel  to 
the  President  of  the  United  States. 
Any  kind  of  mysterious  death  or  mur- 
der that  takes  place  like  this,  they  are 
out  there  right  away,  yet  they  waited  9 
months  before  they  went  out  there 
with  the  FBI  and  the  forensic  experts. 

Mr.  Novak  asked  Fiske  why  he  did 
not  try  to  identify  the  hair.  Fiske's  re- 
sponse was  almost  insulting  to  the  in- 
telligence. He  said; 

WTiile  we  have  not  concluded  where  this 
blonde  hair  came  from,  there  is  no  evidence 
to  suggest  that  it  provides  any  evidence  of 
circumstances  connected  to  this  death. 

Let  us  just  go  back  and  look  at  all  of 
the  questions  about  the  Foster  suicide, 
or  alleged  suicide. 

There  was  no  bullet  found  in  the 
park.  There  were  no  skull  fragments 
found  in  the  park.  There  were  no  fin- 
gerprints on  the  gun.  There  were  no 
fingerprints  on  Vince  Foster's  suicide 
note.  The  hairs  and  carpet  fibers  on 
Foster's  clothes  were  never  explained 
in  the  report.  The  gun  was  in  the  wrong 
hand.  He  was  left-handed,  the  gun  was 
in  his  right  hand.  The  head  was 
straight  up.  His  head  was  straight  up 
when  he  was  found  by  the  gentleman  in 
the  white  van  who  stopped  in  the  park. 
But  if  you  look  at  the  report,  they  will 
say  that  Vince  Foster  had  blood  on  his 
cheek  and  blood  on  his  shirt  and  it  was 
evident  that  his  head  laid  against  his 
shoulder.  Who  straightened  his  head 
up? 

In  the  report  they  say  that  one  of  the 
people  who  came  there  to  investigate  it 
must  have  moved  his  head.  But  they 
forgot  that  the  man  who  found  him 
said  his  head  was  straight  up  when  he 
found  him. 

So  who  moved  the  body?  Where  did 
the  carpet  fibers  come  from?  Whose 
hair  was  it  on  his  body?  Why  were 
there  no  fingerprints  on  the  gun? 

There  is  all  kinds  of  questions  that 
are  not  answered  in  this  report.  Yet  we 
are  supposed  to  accept  it  at  face  value. 

Finally,  the  gentleman  who  found 
the  body  said  he  walked  up  to  within  3 
feet  of  the  body,  and  he  looked  right 
down  into  the  glazed  eyes  of  Vince  Fos- 
ter, and  he  said  the  head  was  straight 
up,  and  he  looked  in  both  hands,  and 
there  was  no  gun  in  either  hand. 

And  he  said  that  not  once,  not  twice, 
but  three  times  in  a  conversation  with 
Mr.  Liddy  over  a  kitchen  table.  Mr. 
Liddy  asked  him,  he  said,  "Hey,  did 
you  see  the  picture  that  showed  the 
gun  in  his  hand?"  The  man  looked  sur- 
prised and  said,  "There  was  no  gun  in 
either  hand.  I  looked  at  it  very  close- 
ly." He  was  asked  twice  more  by  Mr. 
Liddy.  was  there  a  gun  in  either  hand. 
He  said  no.  He  was  absolutely  sure  of 
it.  Yet  in  the  report  they  said  that  the 


hand  had  the  gun  in  it.  the  thumb  was 
in  the  trigger  guard  and  the  hand  was 
down  underneath  the  leg,  in  the  foli- 
age. 
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After  they  asked  this  gentleman  sev- 
eral times  he  said,  "Well,  perhaps  we 
could  have  been  wrong."  But  he  in- 
sisted time  and  again  that  the  head 
was  straight  up  and  the  hands  were  at 
his  side  so  there  are  all  kinds  of  ques- 
tions about  the  death  of  Vince  Foster. 
And  they  need  to  be  answered,  and  the 
only  way  we  are  going  to  get  a  com- 
plete answer  to  all  of  these  questions  is 
to  have  a  congressional  investigation 
and  Mr.  Fiske,  in  my  opinion,  is  trying 
to  stop  Congress  from  having  an  inves- 
tigation by  prolonging  this  thing  and 
holding  evidence  away  from  us. 

In  addition  to  that,  we  have  some 
other  questions  that  must  be  answered. 
A  number  of  them.  At  6  p.m.  on  July 
20,  1993,  1  year  ago,  Vince  Foster  was 
found  dead  in  Marcy  Park.  Shortly 
after  9  p.m..  the  chief  of  staff  at  the 
White  House.  Mack  McLarty  was  told 
about  Foster's  death.  McLarty  ordered 
Vince  Foster's  office  closed  and  sealed. 
However,  the  office  remained  opened 
and  unlocked  overnight  and  was  not 
sealed  until  11  a.m.  the  next  day. 

At  that  time  they  posted  a  guard  on 
the  door  but  what  happened  between 
the  time  Vince  was  killed  or  commit- 
ted suicide  and  they  put  a  guard  on 
that  office? 

Despite  the  order  from  McLarty,  less 
than  3  hours  after  the  body  was  found. 
White  House  officials  went  into  Vince 
Fosters  office  and  removed  records  of 
business  deals  between  President  Clin- 
ton and  his  wife  and  the  \Miitewater 
Development  Corp.  from  Mr.  Foster's 
office  without  telling  the  FBI  or  Fed- 
eral authorities  who  were  investigating 
the  death.  They  went  in  there  for  2 
hours  and  took  files  out  and  the  i>eople 
who  went,  whether  White  House  coun- 
sel Bernie  Nussbaum,  the  President's 
special  assistant  Patsy  Thomasson  and 
Mrs.  Clinton's  chief  of  staff  Margaret 
Williams.  Now,  Bernie  Nussbaum  said 
they  were  only  in  there  10  minutes  but 
the  Park  Police  said  they  were  in  there 
for  over  2  hours  taking  files  out  of  that 
office. 

During  this  first  search  Whitewater 
files  and  President  Clinton's  tax  re- 
turns were  removed  and  turned  over  to 
David  Kendall,  President  Clinton's  at- 
torney. White  House  officials  did  not 
confirm  that  this  search  of  Foster's  of- 
fice on  July  20,  took  place  until  Decem- 
ber. They  did  not  even  tell  anybody 
they  had  been  in  there  taking  those 
files  out  for  almost  6  months  when 
they  had  to  because  it  came  out. 

Two  days  later  on  July  22,  1993,  Mr. 
Nussbaum  and  White  House  officials 
went  into  Vince  Foster's  office  for  a 
second  time.  By  now  the  office  was 
locked  and  under  guard.  They  collected 
more  documents.    Some  were   sent  to 
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President  Clinton's  attorney  and  oth- 
ers were  sent  to  Vince  Foster's  attor- 
ney, Mr.  James  Hamilton.  During  the 
second  search  Mr.  Nussbaum,  using  ex- 
ecutive privilege,  told  the  FBI  to  stay 
out  of  the  room  and  the  Park  Police  to 
stay  out  of  the  room.  Dee  Dee  Myers, 
the  White  House  press  secretary  said; 
Bernie.— 

That  is  Mr.  Nussbaum— 
went  through  and  sort  of  described  the  con- 
tents of  each  of  the  files  and  what  was  in  the 
drawers  while  representatives  of  the  Justice 
Department,  the  Secret  Service,  the  F.B.I, 
and  other  members  of  the  counsels  office 
were  present. 

According  to  other  sources,  the  FBI 
agents  and  the  Park  Police  were  or- 
dered to  sit  on  chairs  in  the  hallway 
while  the  White  House  staff  went 
through  documents  that  Mr.  Nussbaum 
gave  the  FBI  agents  and  Park  Police 
no  indication  of  what  he  was  doing  or 
what  he  was  taking.  One  FBI  agent  was 
reprimanded  when  he  stood  up  to  look 
in  the  room.  "This  is  Executive  privi- 
lege, you  stay  out  there  and  sit  down.  " 
Park  Police  later  discovered  that 
Whitewater  records  had  been  removed 
from  Vince  Foster's  office  during  the 
second  search,  after  they  visited  James 
Hamilton,  Foster's  lawyer  a  week  after 
the  death  to  review  a  personal  diary 
that  was  also  taken  during  one  of  the 
searches  and  that  personal  diary  I 
think  could  very  well  tell  us  whose 
blonde  hair  was  on  Vince  Fostef's  body 
and  where  he  might  have  been  between 
1  and  4  that  afternoon  and  whether  or 
not  he  actually  died  at  Fort  Marcy 
Park  because  the  body  was  moved,  in 
my  opinion.  They  never  found  the  bul- 
let. No  fingerprints  on  the  gun.  carpet 
fibers  all  over  the  body.  And  the  body 
obviously  had  been  moved  at  least  at 
the  location  they  found  it  and  it  may 
have  been  moved  from  someplace  else 
but  the  diary  may  have  given  more  evi- 
dence but  nothing  has  been  done  about 
that. 

The  attorney,  Mr.  Hamilton,  allowed 
Park  Police  to  briefly  inspect  Vince 
Foster's  diary  and  other  documents. 
However  he  did  not  allow  them  to 
make  any  copies  citing  privacy  con- 
cerns and  he  refused  a  request  for  ac- 
cess to  the  diary  and  documents  by  the 
Justice  Department.  He  would  not  let 
them  look  at  it. 

Did  Robert  Fiske  review  Vince  Fos- 
ter's diary,  the  special  prosecutor?  His 
report  says  not  one  thing  about  it.  If  it 
does  not,  why  did  he  not  look  at  it?  He 
is  the  guy  that  is  supposed  to  inves- 
tigate all  of  this  stuff.  It  might  iden- 
tify'to  whom  the  blonde  hair  on  the 
body  belonged.  This  is  important  evi- 
dence and  it  has  never  been  checked. 

On  July  27,  1993,  White  House  offi- 
cials reviewed  that.  On  July  26  they 
found  a  note  supposedly  written  by 
Vince  Foster  in  the  bottom  of  his  brief- 
case which  was  in  his  office  and  that 
note  as  I  said  before  like  the  gun.  had 
no  fingerprints  on  it  but  it  was  not  out 


of  the  sun  so  they  could  not  have  melt- 
ed off  of  that  note.  They  said  they 
missed  the  note  in  their  first  two 
searches.  They  had  looked  through 
that  briefcase  twice  and  they  missed  27 
pieces  of  torn  up  paper.  The  note  was 
unsigned,  undated  and  torn  into  27 
pieces  and  it  bore  no  fingerprints. 

Here  is  a  few  questions  I  would  like 
Mr.  Fiske  to  answer.  First,  when  did 
White  House  chief  of  staff  Mack 
McLarty  give  the  order  to  seal  Vince 
Foster's  office  and  how  was  the  White 
House  staff  informed  of  McLarty's 
order? 

Second,  why  was  the  office  not  sealed 
until  11  a.m.  the  next  morning?  Was  it 
because  they  wanted  to  get  in  there. 
Bernie  Nussbaum  and  Patsy 
Thomasson  and  others  to  get  in  there 
and  get  files  out  that  they  wanted? 
How  did  they  first  learn  about  Vince 
Foster's  death,  the  people  that  did  go 
in  the  office  and  the  people  at  the 
White  House?  Did  somebody  order 
Nussbaum,  Thomasson.  and  Williams 
to  search  Vince  Foster's  office  or  did 
one  of  them  make  the  decision  to  do 
that  on  their  own.  and  if  so.  who? 

Fifth,  if  someone  ordered  them  to 
search  the  office,  what  were  they  told 
to  look  for?  If  it  was  Nussbaum. 
Thomasson.  or  Williams'  idea  to  search 
the  office  what  were  they  looking  for? 
Why  would  Hillary  Clinton's  chief  of 
staff  be  involved  in  the  search  of  Vince 
Foster's  office?  Why  would  the  First 
Lady's  chief  of  staff  be  going  in  there 
looking  around  the  files? 

Seventh,  why  did  they  remove  the 
Whitewater  files,  and  whatever  hap- 
pened to  them? 

Eighth,  were  other  documents  taken? 
Were  documents  destroyed?  How  can 
we  ever  know  for  sure  at  this  point? 

Ninth,  where  were  the  documents 
when  they  entered  the  office?  Were 
they  locked  in  safes,  or  in  locked  files? 
And  if  so,  how  were  they  opened? 

Tenth,  should  they  not  have  left  ev- 
erything alone  for  the  police  and  FBI 
to  investigate?  Would  you  think  so  in  a 
case  like  this?  One  of  the  leading  peo- 
ple in  the  U.S.  President's  administra- 
tion, would  you  not  think  they  would 
want  the  FBI  and  police  to  do  a  thor- 
ough analysis  of  everything?  But  no. 
they  were  in  there  like  that,  getting 
everything  out  that  they  could. 

Eleventh,  instead  of  keeping  the  FBI 
from  doing  its  job,  should  not  the 
White  House  staff  have  given  law  en- 
forcement their  full  cooperation  after 
their  friend  and  colleague  was  found 
dead? 

Twelfth,  if  Vince  Foster  was  Presi- 
dent Clintons  friend,  and  he  was,  why 
did  not  the  President  immediately 
order  the  FBI  to  take  charge  of  the  en- 
tire investigation  instead  of  allowing 
the  Park  Police  to  take  charge?  They 
did  not  have  the  kind  of  experience  to 
conduct  this  kind  of  investigation  and 
if  you  read  the  report  you  will  find  out 
why.  They  laid  his  clothes  on  contami- 


nated paper  so  a  lot  of  evidence  was 
damaged.  The  pictures  they  took  were 
overexposed  so  they  did  not  get  proper 
pictures.  The  Park  Police  does  a  great 
job  in  many  respects  but  they  were  not 
qualified  to  do  this  and  I  think  those 
around  this  case  know  it.  And  they 
should  have  had  the  FBI  and  the  ex- 
perts in  there  right  away.  The  Park 
Police  has  little  experience  in  inves- 
tigating suspicious  deaths. 

Did  anyone  else  besides  the  three  I 
mentioned  go  into  Vince  Foster's  office 
that  night,  and  if  they  did  what  did 
they  take  out? 

Thirteenth,  did  the  White  House  offi- 
cials purposely  mislead  the  Park  Po- 
lice about  the  existence  of  Whitewater 
documents  in  Vince  Foster's  office? 
They  did  not  let  anybody  know  about 
that  first  trip  into  his  office  for  almost 
6  months. 

Fourteenth,  how  did  the  White  House 
staff  miss  a  note  torn  into  27  pieces  in 
the  bottom  of  Vince  Foster's  briefcase 
during  their  first  2  searches  of  his  of- 
fice? 

Fifteenth,  why  were  there  no  finger- 
prints on  the  note?  Why  were  there  no 
fingerprints  on  the  gun?  Why  was  the 
gun  in  the  wrong  hand? 

Sixteenth,  what  documents  were 
given  to  Vince  Foster's  attorney, 
James  Hamilton,  and  what  was  given 
to  the  Clinton's  attorney,  David  Ken- 
dall? Were  any  of  these  documents  de- 
stroyed? 

Seventeenth,  who  were  all  of  the 
White  House  officials  involved  in  the 
second  search  of  Vince  Foster's  office 
and  what  did  they  take  out  of  there? 
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Eighteenth,  did  the  White  House  staff 
have  a  legal  right  to  prohibit  the  FBI 
and  Park  Police  from  searching  Fos- 
ter's office  as  part  of  an  investigation 
into  Foster's  death?  They  used  Execu- 
tive privilege  to  keep  the  Park  Police 
and  FBI  out  of  there.  Nussbaum  said 
that  to  them  according  to  the  informa- 
tion we  have,  told  them  to  stay  out  in 
the  hall.  Did  he  have  authority  to  do 
that  in  this  kind  of  a  case? 

Nineteenth,  has  the  Banking  Com- 
mittee requested  the  phone  logs  of  Ber- 
nie Nussbaum,  Patsy  Thomasson,  and 
Margaret 'Williams  for  the  period  im- 
mediately following  the  Foster  death 
until  the  actual  search  of  his  office?  If 
not,  why  have  they  not  checked  those 
logs  to  find  out  who  they  talked  to?  We 
should  know  who  these  three  officials 
talked  to  before  they  went  into  and  re- 
moved these  documents  from  Vince 
Fosters  office. 

There  are  a  million  questions  that 
need  to  be  answered,  and  when  I  see 
that  they  are  accepting  at  face  value 
this  report,  it  really  makes  me  ill.  It 
makes  me  very  ill.  And  yet  that  is  ex- 
actly what  happened,  and  when  I  see 
U.S.  News  &  World  Report  saying  the 
forensic  evidence  was  so  overwhelming 
that  he  had  to  commit  suicide  at  Fort 


Marcy  Park,  it  sickens  me,  because  the 
forensic  evidence,  if  you  really  take  a 
look  at  it.  does  not  prove  that  at  all.  It 
leaves  all  kinds  of  gaping  holes  and 
questions  in  the  investigation.  You 
just  have  to  look  at  the  thing.  Read  it. 
I  do  not  know  how  many  news  people  I 
have  talked  to  who  say.  "Oh,  my  gosh, 
that  was  a  very  comprehensive  report.  " 
And  when  I  say,  "Did  you  read  this,  did 
you  read  this,  did  you  read  this,"  they 
do  not  know  what  I  am  talking  about. 

I  had  one  news  reporter  from  a  major 
network  contact  me  and  ask  me  ques- 
tions about  it  when  they  had  the  docu- 
ment in  front  of  them.  I  think  that  is 
very,  very  unfortunate. 

Now.  let  us  look  at  the  Rose  Law 
Firm  down  in  Arkansas.  Jeremy 
Hedges,  a  part-time  courier  at  the  Rose 
Law  Firm,  told  a  grand  jury  that  he 
was  told  to  shred  documents  from  the 
files  of  Vince  Foster  after  special  pros- 
ecutor Robert  Fiske  had  announced  he 
would  look  into  Foster's  death.  Fiske 
was  appointed  January  20,  1994,  and  yet 
down  at  the  Rose  Law  Firm  they  are 
saying,  "We  want  you  to  shred  these 
documents,"  even  though  an  investiga- 
tion was  already  commissioned  and 
ready  to  start.  Even  before  a  subpoena 
is  issued,  the  law  prohibits  people  from 
intentionally  impending  an  investiga- 
tion by  destroying  evidence  they  know 
investigators  want. 

So  the  people  at  the  Rose  Law  Firm 
who  asked  this  Jeremy  Hedges,  this 
part-time  courier,  to  start  shredding 
documents  may  have  been  guilty  of 
violating  the  law  and  impeding  an  in- 
vestigation into  this  death. 

In  February  after  Fiske  served  sub- 
poenas on  the  law  firm's  employees. 
Hedges  and  the  other  couriers  em- 
ployed by  the  firm  were  called  to  a 
meeting  with  Ron  Clark  and  Jerry 
Jones,  two  of  the  firm's  partners,  after 
Fiske  had  served  subpoenas  on  the  law 
firm. 

These  couriers  were  asked  to  meet 
with  Ron  Clark  and  Jerry  Jones,  two  of 
the  partners  in  the  firm.  Jones  chal- 
lenged Mr.  Hedges,  that  is.  this  part- 
time  courier,  he  challenged  his  recol- 
lection that  he  had  shredded  docu- 
ments belonging  to  Foster  and  cau- 
tioned him  against  relating  assump- 
tions to  investigators.  He  started  try- 
ing to  tell  him  what  to  say. 

"I  said,"  Hedges  recounted,  "I  shred- 
ded some  documents  of  Vincent  Fos- 
ter's 3  weeks  ago."  Jones  replied,  "How 
do  you  know  they  were  Foster's?  Don't 
assume  something  you  don't  know." 
Hedges  said  he  was  certain  they  came 
from  Foster's  files.  Jones  then  said. 
"Don't  assume  they  had  anything  to  do 
with  Whitewater."  Sounds  like  they 
were  trying  to  cover  up  something, 
does  it  not?  We  have  not  heard  any- 
thing from  Mr.  Fiske  about  this  yet. 

The  box  Hedges  was  told  to  shred, 
and  all  of  its  file  folders,  were  marked 
"VWF."  and  that  is  the  firms's  short- 
hand   for    Vince    Foster,    and    he    was 


shredding  these  documents.  None  of 
the  documents  he  saw  related  to 
Whitewater  development.  Hedges  said. 
How  does  he  know?  He  was  shredding 
these  documents  fast  as  he  could  going 
through  there. 

However,  another  Rose  employee  told 
the  Washington  Times  documents 
showing  Clinton's  involvement  in  the 
Whitewater  project  had  also  been  de- 
stroyed and  had  been  ordered  to  be  de- 
stroyed. The  shredding  reportedly  oc- 
curred February  3.  1994. 

During  the  1992  Presidential  cam- 
paign, three  current  or  former  Rose 
employees  said  the  couriers  from  the 
Rose  law  firm  were  summoned  to  the 
Arkansas  Governor's  mansion  by  Hil- 
lary Clinton  who  personally  handed 
over  records  to  be  shredded  at  the 
firm's  downtown  office.  The  shredding 
began  after  the  New  Your  Times  re- 
ported on  March  8,  1992,  the  involve- 
ment of  Bill  Clinton,  Governor  Bill 
Clinton,  and  his  wife  in  the  Whitewater 
development.  They  were  sending  docu- 
ments from  the  Governor's  office  over 
to  the  Rose  Law  Firm  to  be  shredded. 
This  is  documented.  Couriers  made  at 
least  six  other  runs  during  the  cam- 
paign. They  were  given  sealed,  un- 
marked envelopes  with  instructions 
that  they  were  to  be  shredded  at  the 
firm.  The  shredding  continued  through 
the  November  3  general  election. 

Records  belonging  to  Webster  Hub- 
bell,  Vince  Foster,  and  William  H.  Ken- 
nedy III  also  were  shredded.  A  current 
employee  said,  "A  conservative  esti- 
mate would  be  that  more  than  a  dozen 
boxes  of  documents  were  ultimately 
destroyed.  "  What  was  in  those  boxes, 
do  you  think? 

James  McDougal  and  his  wife  Susan, 
now  divorced,  have  said  they  person- 
ally delivered  all  the  Whitewater 
records  to  the  Governor's  mansion  in 
December  of  1987  at  Hillary  Clinton's 
request.  She  wanted  all  of  those  docu- 
ments over  at  the  Governor's  mansion. 
Then  in  1992  they  are  sending  them 
over  to  the  Rose  Law  Firm  to  be  shred- 
ded. 

Is  that  obstruction  of  justice?  I  do 
not  know.  We  ought  to  look  into  that. 

So  here  are  a  few  questions.  First, 
why  would  the  Clintons  order  the 
records  from  the  Governor's  mansion 
be  shredded  during  the  1992  Presi- 
dential election?  why  would  they  do 
that? 

Second,  could  it  be  just  a  coincidence 
that  the  shredding  began  just  after  a 
March  New  York  Times  article  detail- 
ing Bill  and  Hillary  Clinton's  involve- 
ment in  Whitewater?  It  started  right 
after  that. 

Third,  why  would  officials  at  the 
Rose  Law  Firm  order  a  courier  to  shred 
documents  bearing  Vince  Foster's  ini- 
tial after  Robert  Fiske  announced  he 
would  investigate  Foster's  death?  I 
mean,  after  his  death.  Fiske  said  he 
was  going  to  investigate  it,  and  they 
start  shredding  documents  with  his  ini- 
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tials  on  it  at  the  firm.  Would  not  Vince 
Foster's  former  colleagues  at  the  firm 
want  to  cooperate  in  every  way  with  an 
investigation  of  their  good  friend's 
death?  So  why  were  they  shredding 
these  documents? 

Who  gave  the  initial  order  the  Rose 
Law  Firm  documents  belonging  to 
Vince  Foster,  Webster  Hubbell,  and 
William  Kennedy  be  destroyed  during 
the  1992  Presidential  election?  Who 
gave  the  initial  order  that  Vince  Fos- 
ter's records  be  destroyed  this  year 
after  Fiske  was  appointed  special  pros- 
ecutor? Who  told  them  to  destroy  those 
records  at  the  Rose  Law  Firm?  Or  was 
it  somebody  from  the  Rose  Law  Firm? 

Who  gave  the  order  that  Bernie  Nuss- 
baum and  Patsy  Thomasson  search 
Vince  Foster's  office  and  remove  files 
right  after  Vince  Foster's  death? 

These  are  questions  that  must  be  an- 
swered. I  do  not  believe  Mr.  Fiske  is 
going  to  give  us  these  answei-s  or  get 
these  answers.  There  is  a  growing  sus- 
picion that  Mr.  Fiske  does  not  want  all 
of  this  investigation  put  out  into  the 
public.  I  hope  that  is  wrong,  but  there 
is  a  growing  concern  about  that  among 
people  in  this  body,  and  I  am  one  of 
them.  I  am  very  concerned  about  that. 

As  a  matter  of  fact,  I  have  written  a 
letter,  along  with  nine  of  my  col- 
leagues, to  the  three-judge  Federal 
panel  urging  them,  if  Mr.  Fiske  is  sug- 
gested to  be  the  independent  counsel, 
that  they  pick  somebody  else,  because 
we  really  need  to  get  all  of  the  infor- 
mation before  the  American  people  so 
the  American  people  will  know  what 
really  happened.  And  in  order  to  do 
that,  we  need  to  have  complete  and 
thorough  congressional  hearings,  and 
every  time  we  try  to  do  that  we  are 
stopped  saying,  "Oh,  my  gosh,  you  are 
going  to  impede  the  investigation  by 
Mr.  Fiske."  And  yet  when  we  look  at 
what  Mr.  Fiske  has  come  up  with  in 
the  Vince  Foster  death,  we  find  holes 
big  enough  to  drive  a  truck  through. 

Yet.  when  you  look  at  the  media  like 
U.S.  News  &  World  Report,  they  say 
the  forensic  evidence  is  so  conclusive 
obviously  he  did  commit  suicide  at 
Fort  Marcy  Park.  I  do  not  think  so. 

I  think  anybody  who  is  discerning 
and  looked  at  these  facts  and  ques- 
tioned this  report  will  come  to  the 
same  conclusion  that  I  have,  and  that 
is  that  we  do  not  have  the  answers.  We 
do  not  know  why  there  were  no  finger- 
prints on  the  gun.  We  do  not  know  why 
his  head  was  straight  up  when  it  was 
obvious  his  head  was  on  the  side.  We 
want  to  know  who  moved  the  body. 
Whose  hair  was  on  his  body?  Why  were 
there  no  fingerprints  on  the  gun?  Why 
were  there  not  fingerprints  on  the 
notes?  Why  did  they  shred  those  docu- 
ments? Why  did  they  go  into  his  office 
and  take  those  files  out  within  hours 
after  he  died,  all  relating  to  income  tax 
returns  and  Whitewater  and  Lord  only 
knows  what  else?  Why  did  they,  after 
the  Fiske  investigation  started,  start 
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shredding  documents  with  Vince  Fos- 
ter's initials  on  them  at  the  Rose  Law 
Firm? 

These  are  things  the  American  people 
need  to  know. 

To  the  media.  I  would  say,  "Start 
asking  these  questions."  These  ques- 
tions should  not  be  left  unanswered, 
and  this  body  should  be  investigating 
it,  and  we  will  continue  to  do  our  best, 
but  we  are  up  against  a  stone  wall 
right  now  with  the  special  counsel. 

We  need  these  answers,  America. 


D  2030 

THE  TWENTIETH  ANNIVERSARY 
OF  TURKISH  OCCUPATION  OF  CY- 
PRUS 

The  SPEAKER  pro  tempore  (Mr. 
Deutsch).  Under  the  Speakers  an- 
nounced policy  of  February  11,  1994. 
and  June  10,  1994,  the  gentleman  from 
Florida  [Mr.  BiLiRAKi.s]  is  recognized 
for  60  minutes  as  the  designee  of  the 
minority  leader. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  guess 
in  a  sense  I  can  say,  "Here  we  go 
again."  I  think  it  is  a  tragedy,  an  out- 
rage that  we  feel  we  must  do  this 
again.  Of  course,  I  refer  to  the  illegal 
invasion,  the  illegal  Turkish  occupa- 
tion that  took  place  on  the  island  re- 
public of  Cyprus  on  July  20,  1974.  To- 
morrow is  the  20th  anniversary  of  that 
outrage. 

Mr.  Speaker,  I  began  to  hold  these 
special  orders  when  I  first  came  to  the 
Congress  in  1982,  to  commemorate,  to 
recognize  really,  I  guess  remember  is 
the  best  word,  this  sad  day  in  the  his- 
tory of  Cyprus.  In  1982  we  were  com- 
memorating the  8th  year  of  the  illegal 
occupation.  Now,  more  than  a  decade 
later.  Cyprus  is  facing,  as  I  have  al- 
ready said,  its  20th  year  of  illegal  occu- 
pation. 

Altogether,  2  decades  of  unanswered 
questions,  2  decades  of  division,  2  dec- 
ades of  human  rights  violations,  and 
certainly  2  decades  of  cultural  destruc- 
tion. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York  [Mr.  Gilm.\n],  the  rank- 
ing member  on  the  Committee  on  For- 
eign Affairs. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  thank  and 
commend  the  gentleman  from  Florida 
[Mr.  BILIRAKIS]  for  organizing  this  spe- 
cial order  marking  the  20th  anniver- 
sary of  the  Turkish  invasion  of  Cyprus. 

Mr.  Speaker,  just  today,  the  House 
Foreign  Affairs  Committee,  adopted  a 
resolution,  calling  on  the  President  to 
help  bring  about  an  accounting  of  the 
1600  Greek  Cypriots  missing  and  pris- 
oners as  a  result  of  the  Turkish  inva- 
sion. 

Twenty  years  after  Turkey's  brutal 
invasion  of  Cyprus,  its  troops,  more 
than  30,000,  still  remain  enforcing  the 
tragic  division  of  that  island.  The  lat- 


est negotiations  with  the  Turkish  Cyp- 
riot  side  on  the  package  of  confidence- 
building  measures  [CBM's]  proposed  by 
the  United  Nations  has  led  to  even  fur- 
ther concessions  favoring  the  Turks. 

Meanwhile  the  Government  of  Cy- 
prus, which  had  previously  indicated 
its  willingness  to  accept  the  CBM 
package  as  contained  in  the  March  21 
U.N.  proposal,  has  found  that  its  good 
faith  has  not  resolved  the  Cyprus  situa- 
tion but  only  produced  the  need  to 
make  further  concessions.  The  Cypriot 
Government  and  people  have  good  rea- 
son to  ask  themselves  if  the  CBM  pro- 
posal has  only  provided  Denktash  and 
his  Turkish  Cypriot  associates  with  an- 
other means  to  obstruct  and  delay  ne- 
gotiations on  the  real  issue— namely 
ending  the  20-year  division  of  the  is- 
land of  Cyprus. 

Mr.  Speaker,  it  is  time  for  us  to  face 
the  fact  that  the  Turkish  community 
in  Cyprus  does  not  have  the  political 
will  to  take  even  modest  initial  steps 
toward  a  rapprochement  with  their 
Greek  neighbors.  Although  recognition 
of  this  fact  is  unpleasant,  particularly 
in  light  of  expectations  that  were  re- 
cently raised  by  optimistic  statements 
from  the  United  Nations,  it  must  nev- 
ertheless be  faced.  The  question  is 
where  do  we  go  from  here? 

The  retirement  at  the  end  of  May,  of 
United  States  Representative  for  Cy- 
prus, Ambassador  Robert  Lamb,  has 
produced  another  vacuum  in  America's 
Cyprus  policy.  I  urge  President  Clinton 
to  appoint  without  delay  another  out- 
standing individual  to  continue  the  en- 
gagement of  the  United  States  in  ef- 
forts to  bring  about  a  solution  for  Cy- 
prus. Crucial  negotiations  on  a  Secu- 
rity Council  resolution  on  Cyprus  are 
now  underway  and  we  need  to  have 
someone  with  the  necessary  experience 
and  diplomatic  skill  to  assist  the  Unit- 
ed Nations  in  continuing  its  process  to 
find  a  peaceful  solution  for  Cyprus. 

Mr.  Speaker,  we  all  realize  that  the 
key  to  such  a  solution  lies  in  the  Turk- 
ish withdrawal  from  occupied  Cyprus.  I 
have  urged  and  will  continue  to  urge 
the  administration  to  do  more  to  focus 
the  Turkish  Government  on  the  neces- 
sity of  withdrawing  from  Cyprus  with- 
out further  delay.  Regrettably,  recent 
elections  in  Turkey  have  left  Prime 
Minister  Ciller  in  a  weaker  position 
and  thus  less  able  to  rein-in  recal- 
citrant elements  among  Turkey's  polit- 
ical and  military  establishment.  But 
the  fortunes  of  the  people  of  Cyprus 
must  not  be  held  hostage  to  internal 
Turkish  political  problems. 

Old  history  and  grievances  must  be 
placed  behind  us  as  we  seek  to  resolve 
the  division  of  Cyprus.  We  hope  and 
pray  that  both  sides  of  the  problem 
will  reach  within  themselves  to  find 
the  resolve  to  settle  this  persistent 
problem. 

The  Greek  Cypriots  have  dem- 
onstrated flexibility  and  the  spirit  of 
compromise  in  recent  rounds  of  U.N.- 
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sponsored  talks.  The  international 
community  and  the  United  Nations 
should  recognize  this  as  we  reevaluate 
our  tactics  in  the  light  of  the  most  re- 
cent failure  to  move  beyond  the  cur- 
rent situation. 

Twenty  years  is  a  long  time.  There 
are  now  young  people  coming  of  age  in 
Cyprus  who  know  nothing  other  than 
the  experience  of  living  in  a  divided  so- 
ciety. For  this  next  generation  what 
can  guide  them  in  learning  to  accept 
life  with  a  neighboring  but  different 
culture?  Time  is  running  out  for  the 
possibility  of  achieving  a  peaceful  set- 
tlement, and  the  people  of  Cyprus  now 
have  to  ask  themselves  if  the  enmity 
between  the  two  communities  is  truly 
worth  the  price  of  a  divided  nation. 

Let  us  hope  and  pray  that  we  will 
soon  see  a  unified  and  peaceful  Cyprus. 
Mr.  BILIRAKIS.  I  thank  the  gen- 
tleman for  his  statement.  I  almost  had 
tears  in  my  eyes,  I  say  to  the  gen- 
tleman, when  I  heard  his  statement. 

Mr.  Speaker,  the  gentleman  from 
New  York  is  a  hardworking  Member  of 
the  House  of  Representatives  and  cer- 
tainly is  one  of  the  most  caring.  He 
rolls  up  his  sleeves  and  puts  his  energy 
behind  his  caring.  I  appreciate  it  very 
much.  On  behalf  of  those  wonderful 
people  who  have  been  taken  advantage 
of  and  who  have  lost  so  very  much,  cer- 
tainly a  large  part  of  their  country, 
and  also  the  young  people,  the  people 
who  have  suffered,  the  families  who 
have  suffered,  I  thank  the  gentleman 
for  all  of  that. 

Where  do  we  go  from  here?  Well,  it  is 
really  up  to  this  Congress;  that  is 
where  we  go  from  here.  Hopefully,  this 
will  be  the  last  time  that  the  gen- 
tleman and  I  will  have  to  do  this  in 
this  type  of  fashion.  Hopefully,  next 
year  we  can  get  up  and  express  grati- 
tude about  some  of  the  good  things 
that  will  have  taken  place.  But  cer- 
tainly it  is  only  going  to  be  done  if  this 
Congress  is  willing  to  do  it.  There  is  a 
lot  of  rhetoric,  but  not  the  action  that 
really  needs  to  take  place. 

Mr.  Speaker,  the  gentleman  may 
know  that  there  is  a  group  of  people  in 
Washington,  with  younger  people  who 
have  been  conducting  a  fast,  consum- 
ing only  water  since  July  15,  in  order 
to  protest  the  continued  occupation  of 
their  island  of  Cyprus. 

D  2040 

Their  names  are  George  Koutsoftas 
from  Famagusta,  an  area  that  has  been 
occupied.  He  is  a  relative  of  one  of  the 
1,614  Greek  Cypriots  missing  in  Cyprus. 
There  is  Chris  Nicolaou,  also  from 
Famagusta;  Argyris  Papadopoulos 
from  Kalavasos,  and  a  young  gen- 
tleman, Onisiforos  lordanou,  from 
Lymassol.  These  young  people,  along 
with  many  others,  are  conducting  a 
fast  on  their  own  and  have  asked  some 
of  us  to  join  them  in  a  symbolic  fash- 
ion sometime  tomorrow,  and  hopefully 
we  can  do  that.  In  addition,  up  in  the 
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gallery  is  the  father  and  two  sisters  of 
one  of  the  five  missing  Americans.  As 
my  remarks  will  share  with  my  col- 
leagues in  a  few  minutes  and  as  we 
have  all  talked  about  and  many  of  us 
know  about,  there  are  five  Americans, 
five  Cypriot  Americans  who  are  Amer- 
ican citizens,  who  were  abducted  by  the 
Turkish  forces  back  during  that  inva- 
sion, and  one  of  them  was  Andrew 
Kassapis  from  Detroit,  MI,  who  had  his 
American  passport  in  hand  when  he 
was  abducted  20  years  ago,  20  years  ago 
tomorrow,  and  his  family  just  does  not 
know  what  has  ever  happened  to  him. 
They  do  not  know  whether  to  hold  a 
memorial  for  him  or  what  the  situation 
is,  but  his  father,  Costas  Kassapis,  and 
his  daughters,  his  sisters,  the  young 
man's  sisters,  Faye  and  Irene,  are  also 
in  the  gallery,  and  we  welcome  them 
here.  I  just  wish  we  could  welcome 
them  under  better  circumstances. 

Mr.  Speaker,  I  say  to  the  gentleman 
from  New  York,  "Ben,  thank  you  for 
all  you  do  and  try  to  do,"  and.  Mr. 
Speaker.  I  would  at  this  time  read  a 
letter  from  the  Famagusta  municipal- 
ity, and  underneath  the  title  of  the  let- 
terhead are  words:  Displaced  since  the 
Turkish  occupation  of  1974.  It  is  dated 
July  18,  1994,  to  His  Excellency,  the 
President  of  the  United  States  Con- 
gress, and  that  is  the  way  it  is  worded, 
Mr.  Speaker. 
"Your  Excellency,"  it  goes  on  to  say. 
Never  in  the  history  of  mankind  has  such 
a  crime  against  humanity  in  flagrant  viola- 
lion  of  international  law  been  committed 
against  a  small  and  defenceless  country, 
with  such  horrendous  consequences  as  the 
aggressive  military  occupation  by  Turkey  of 
37%  of  Cyprus  Republic,  the  criminal  forcible 
expulsion  of  200.000  Greek  Cypriots  from 
their  ancestral  homes  and  properties  and 
their  prevention  by  the  Turkish  occupation 
army  to  exercise  their  basic  human  rights  of 
return,  the  ethnic  cleansing  applied  by  Tur- 
key by  the  implantation  of  80.000  Anatolian 
settlers  from  Turkey  who  were  given  our 
homes  and  properties  and  the  systematic  de- 
struction of  our  cultural  heritage  in  the  oc- 
cupied parts  of  our  island. 

Mr.  Speaker,  I  might  add  I  have  rel- 
atives, first  cousins  and  their  families, 
who  are  displaced  from  Famagusta  and 
lost  everything  they  owned,  and  this 
letter  goes  on  to  say  in  another  para- 
graph: 

And  this  continues  to  be  done  and  sus- 
tained by  the  inaction  of  the  Security  Coun- 
cil to  enforce  its  resolutions  and  of  all  those 
Governments  and  States  of  the  world  who. 
throughout  the  years,  have  been  telling  us 
that  they  were  struggling  for  a  better  and 
more  just  world,  for  the  establishment  of 
freedoms  and  human  rights  for  all. 

Then,  Mr.  Speaker,  in  his  next  para- 
graph he  goes  on  to  say: 

For  the  last  twenty  years  we  have  been 
going  to  see  our  occupied  town  of  Famagusta 
from  the  barbed  wires  and  every  time  we  ask 
ourselves  and  we  ask  you  to  tell  us  where  are 
the  fundamental  freedoms  and  basic  human 
rights  for  us  when  the  twenty  years  a  foreign 
army  of  aggression  prevents  us  to  exercise 
even  the  most  sacred  right  to  visit  our  town 
of  Famagusta  with  a  Greek  history  and  civ- 


ilization of  36  centuries  and  Kindle  a  candle 
on  the  grave  of  our  fathers  and  mothers?  Are 
there  two  kinds  of  freedoms  and  human 
rights  one  for  the  strong  and  another  for  the 
weak  and  defenceless  people? 

The  next  paragraph: 

Instead  of  taking  effective  international 
action  against  the  foreign  aggressor— Tur- 
key—calling  her  to  end  its  military  occupa- 
tion of  Cyprus  and  give  an  end  to  the  con- 
tinuing massive  grand  violations  of  the 
human  rights  of  the  people  of  Cyprus,  you 
force  us  to  accept  the  so-called  'realities"  of 
foreign  aggression,  thus  establishing  an 
international  precedent  that  a  strong  coun- 
try can  invade  a  weaker  country  and  colo- 
nize it  as  was  done  in  the  blackest  days  of 
history  of  mankind. 

And  the  mayor's  last  paragraph: 

I  ungently  appeal  to  you  on  behalf  of  the 
Municipal  Council  of  Famagusta.  on  behalf 
of  the  60.000  forcibly  displaced  people  of 
Famagusta,  give  us  back  our  whole  beloved 
town  and  all  our  occupied  towns  and  villages 
so  that  we  can  all  return  to  our  homes  and 
properties  in  peace  and  justice  without  for- 
eign conquerors,  foreign  armies  and  foreign 
settlers  who  have  nothing  to  do  with  our  his- 
tory and  civilization. 

Twenty  years  is  too  long  a  period  to  suffer. 
Enough. 

Yours,  with  great  respect. 

iANDRE.\S  CH.  POUYOUROS) 

Mayor  of  Famagusta.  Cyprus. 

Mr.  Speaker,  going  on  to  my  special 
order,  so  now,  more  than  a  decade 
later,  Cyprus  is  facing  its  20th  year  of 
illegal  occupation;  all  together,  as  I 
have  said  earlier,  I  think  two  decades 
of  unanswered  questions  of  division  of 
human  rights  violations  and  cultural 
destruction.  I  would  call  upon  the  gen- 
tleman from  Ohio  [Mr.  HOKE]  at  this 
time  if  he  would  like  to  join  in  this 
special  order. 

Mr.  HOKE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Florida  [Mr.  BiLi- 
RAKis]  very  much,  and  I  am  both  de- 
lighted and  honored  to  be  a  part  of  this 
special  order  tonight. 

Mr.  Speaker,  I  happen  to  have  the 
privilege  of  representing  on  the  west 
side  of  Cleveland  and  all  of  Cuyahoga 
County's  west  side  in  Ohio  a  large 
number  of  Greek  and  Cypriot  Ameri- 
cans who  have  brought  to  my  attention 
as  their  Representative  of  Congress  the 
extraordinary  struggle  that  has  been 
going  on  in  Cyprus  for  the  past  20  years 
and  the  extraordinary  difficulty  that 
not  only  the  1,619  people  whose  where- 
abouts are  still  unknown  20  years  later 
in  1994,  but  also  those  5  United  States 
citizens  who  are  unknown,  and  I  have 
also  had  the  opportunity  to  meet 
Costas  Kassapis  who  is  a  United  States 
citizen  from  Michigan.  I  have  met  with 
him  personally  and  been  personally, 
deeply,  and  profoundly  affected  and 
hurt  by  the  experience  that  he  and  his 
wife,  their  family,  have  gone  through 
with  the  very  tragic  circumstances  of 
his  17-year-old  son,  Andrew,  being 
taken  away  from  him  by  Turkish 
troops  with  his  own  American  passport 
in  his  hands  20  years  ago  this  year  in 
Cyprus.  Mr.  Kassapis  is  still  looking 
for  his  son.   That  has  never  been  re- 
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solved.  And  yet  for  reasons  that  to  my 
thinking  and  that  of  feeling  people  is 
incomprehensible  both  the  Turkish 
Cypriots,  as  well  as  the  Turkish  Gov- 
ernment itself  in  Ankara,  has  been 
completely  unwilling  to  cooperate  with 
the  United  Nations,  or  representatives 
of  the  United  States,  or  representatives 
of  either  the  Greek  Cypriot  Govern- 
ment or  Greece  in  trying  to  help  re- 
solve the  pain  and  suffering  of  this 
family.  In  circumstances  that  are  com- 
pletely alien  to  any  Western  notions  of 
human  rights  and  the  way  that  people 
ought  to  treat  each  other,  Mr.  Speaker, 
I  am  rising  tonight  in  support  of  this 
special  order. 
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It  is  truly  an  issue  which  is  of  tre- 
mendous importance  to  Greek-Ameri- 
cans all  over  this  country,  and  it  is  an 
issue  that  I  was  reminded  about  again 
this  weekend  at  one  of  those  wonderful 
ethnic  festivals  that  take  place  on 
Cleveland's  west  side,  this  one  at  the 
Greek  Orthodox  Church  in  West  Lake, 
OH.  People  are  deeply  and  profoundly 
concerned  about  this. 

I  have  been  a  member  of  the  Congres- 
sional Human  Rights  Caucus  as  well  as 
the  congressional  committee  which  has 
been  organized  to  investigate  this  and 
to  try  to  keep  the  pressure  on  the 
Turkish  Government. 

It  seems  to  me  that  our  own  involve- 
ment in  foreign  aid  to  Turkey  ought  to 
be  premised  upon  a  very  vigorous  and 
forthright  and  genuine  and  sincere  ef- 
fort on  the  part  of  the  Turkish  Govern- 
ment to  cooperate  and  aid  in  giving  in- 
formation about  these  missing  people. 

Finally,  I  would  like  to  say  it  is  tre- 
mendously disappointing  that  Presi- 
dent Denktash  of  the  Turkish-Cypriot 
Government  has  completely  waffled  on 
his  commitments  to  go  forward  with 
any  kind  of  detente  that  would  bring 
long-lasting  peace  without  the  neces- 
sity of  either  U.N.  Peacekeeping  Forces 
or  certainly  without  the  necessity  of 
having  essentially  a  police  state  with 
35,000  Turkish  soldiers  on  that  tiny  lit- 
tle island,  which  is  only  occupied  20 
percent  by  Turkish  Cypriots.  80  percent 
by  Greek  Cypriots.  It  certainly  gives 
the  lie  to  any  sincerity  on  the  part  of 
the  Turkish  factions  when  on  the 
threshold  of  real  peacekeeping  and 
peace  forming  motivations  and  initia- 
tives, then  at  that  point,  Mr.  Denktash 
would  back  off  and  say,  "Oh,  no,  there 
are  other  considerations,  and  we  must 
go  further,  and  we  are  not  going  to  pur- 
sue this  at  this  time." 

It  seems  to  me  that  certainly  gives 
the  lie  to  the  sincerity  of  any  effort  to 
make  real  peacekeeping  efforts. 

So  I  applaud  and  salute  the  gen- 
tleman from  Florida  in  his  efforts.  I  am 
really  very  delighted  and  honored  to  be 
a  part  of  this.  I  certainly  will,  for  my 
part,  continue  to  do  what  I  can  in  the 
United  States  Congress  to  keep  pres- 
sure on  Turkey  to  bring  about  some 
peace. 
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Mr.  BILIRAKIS.  I  thank  the  gen- 
tleman from  the  Cleveland  area  of 
Ohio.  Having  seen  him  in  action  in  this 
short  period  of  time  in  this  Congress, 
the  gentleman  being  a  freshman,  I  hon- 
estly feel  that  he  believes  he  will  do 
what  he  says.  He  will  do  his  part. 

And,  Martin,  you  have  mentioned 
foreign  aid  to  Turkey.  I  oftentimes 
wonder  how  that  foreign  aid.  American 
tax  dollars,  was  actually  used  as  a  part 
of  the  invasion  and  is  now  being  used 
in  order  to  bring  settlers  over  to  con- 
tinue to  occupy  that  land.  I  just  appre- 
ciate your  interest  there,  and  certainly 
welcome  it.  Hopefully,  we  can  all  con- 
tinue to  express  our  outrage  and  the 
outrage  of  the  American  people. 

You  talked  about  the  people  at  the 
Greek  Orthodox  Church  in  that  area  of 
Ohio.  Honestly,  I  guess  we  have  not 
done  a  good  enough  job.  If  the  Amer- 
ican people  were  aware  of  what  is  tak- 
ing place  here,  and  of  the  missing  and 
the  five  Americans  that  are  missing 
there,  and  our  Government  doesn't 
seem  to  pay  any  attention  at  all  to, 
they  would  be  more  outraged  and  pos- 
sibly more  involved  in  terms  of  con- 
tacting us  and  demanding  that  we  do 
something  about  it. 

Mr.  HOKE.  The  gentleman  is  com- 
pletely correct.  What  really  begins  to 
be  very  disturbing  about  the  foreign 
aid  situation  is  that  one  starts  to  take 
a  very  cynical  and  jaundiced  view  of 
the  motivations  behind  these  kinds  of 
aid  programs.  The  fact  is  that  per- 
haps—perhaps—at one  point  there  was 
justification  for  the  kind  of  aid  pro- 
gram that  we  have  going  to  Turkey.  I 
am  thinking  specifically  with  respect 
to  the  cold  war  era  when  we  certainly 
needed  to  send  a  strong  signal  that 
America's  strength  was  not  going  to  be 
undermined  by  Russian  bases  in  that 
part  of  the  world. 

Well,  that  has  ended.  That  is  over. 
And  why  we  need  to  pander  or  create 
this  situation  of  foreign  aid  and  go  in 
that  direction,  when  clearly  the  strate- 
gic importance  of  Turkey  is  not  what 
it  was,  is  beyond  me. 

I  do  not  know  why  we  should  over- 
look the  clear  human  rights  violations 
that  are  going  on,  that  are  not  in  our 
interests  at  all.  They  are  not  in  the  in- 
terests of  the  United  States. 

Mr.  BILIRAKIS.  Those  questions  are 
asked  of  you  and  asked  of  me  and 
asked  of  many  Members  of  this  Con- 
gress. Unfortunately,  they  are  not  get- 
ting us  outraged  enough  to  sit  down 
and  once  and  for  all  do  something 
about  it.  Thank  you,  Maktin.  I  appre- 
ciate your  contribution. 

Mr.  Speaker,  in  July  1974,  Turkish 
forces  occupied  what  is  the  northern 
part  of  Cyprus.  As  a  result  of  this  ille- 
gal military  invasion.  1,619  people  have 
never  been  seen  again.  Mr.  Speaker.  I 
would  stress  that  among  those  1,619  in- 
dividuals are  five  U.S.  citizens. 

Also.  200.000  men.  women,  and  chil- 
dren were  forcibly  expelled  from  occu- 


pied Cyprus.  They  are  now  refugees— a 
people  without  a  home.  These  refugees 
have  been  living  in  a  20-year  darkness. 
Turkey  continues  its  illegal  occupa- 
tion of  northern  Cyprus— one  recog- 
nized by  no  other  government  on 
Earth.  Turkey  continues  to  station 
more  than  30.000  troops  there  and  to 
maintain  some  65.000  settlers  on  Cy- 
prus. Frequent  incidents  and  disputes 
scar  the  populace. 

Cyprus  currently  has  37  percent  of  its 
land  under  the  occupation  of  an  invad- 
ing force,  and  Turkey  continues  to 
change  the  demography  of  Cyprus  by 
transplanting  Turkish  settlers  there. 
In  the  near  future,  the  settlers  and  the 
occupying  troops  -.vill  outnumber  the 
indigenous  Turkish  Cypriot  popu- 
lation—and with  each  passing  day  the 
tension  on  the  island  grows. 

In  the  past  few  years,  there  have 
been  talks  held  under  the  auspices  of 
the  United  Nations— as  proposed  by  the 
U.N.  Secretary  General.  However,  these 
talks  are  now  at  a  complete  standstill 
because  of  the  unwillingness  of  Mr. 
Denktash,  the  leader  of  the  Turkish- 
Cypriots,  to  negotiate  with  the  Greek- 
Cypriots. 

It  is  surely  in  Turkey's  best  interest 
to  resolve  this  problem  expeditiously. 
In  fact,  Turkey's  intransigence  is  one 
more  stumbling  block  keeping  her 
from  becoming  an  accepted  part  of  the 
European  Community.  While  Turkey 
has  other  problems  to  solve  in  this  re- 
gard, the  European  Community  has 
made  it  clear  that  membership  in  con- 
tingent upon  resolution  of  the  Cyprus 
problem. 

Mr.  Speaker,  the  Greek-Cypriots 
have  made  efforts  to  find  a  just  and 
lasting  solution  to  this  20-year  prob- 
lem. In  December  1993.  the  Cyprus  Gov- 
ernment submitted  to  the  United  Na- 
tions a  thoughtful  and  innovative  pro- 
posal calling  for  the  demilitarization  of 
the  island-nation.  In  exchange  for  the 
withdrawal  of  Turkish  troops.  Cyprus 
would  disband  it's  national  guard; 
transfer  the  national  guard's  military 
equipment  to  the  U.N.  peacekeeping 
force;  fund  an  enlarging  of  that  U.N. 
force;  and  use  the  money  saved  from 
defense  spending  for  development 
projects  that  would  benefit  both  com- 
munities. 

Furthermore,  demilitarization  would 
alleviate  the  security  concerns  of  all 
parties  and  substantially  enhance  the 
prospects  for  a  peaceful  resolution  of 
the  problem.  However,  once  again,  the 
Turkish  side  rejected  Cyprus'  efforts 
toward  ending  the  tragic  and  unaccept- 
able status  quo. 

It  is  evident.  Mr.  Speaker,  that  a  so- 
lution to  the  20-year  problem  on  Cy- 
prus will  not  be  found  until  the  Turk- 
ish side  agrees  to  come  to  the  table  and 
negotiate. 

Recently,  Secretary  General  Boutros 
Boutros-Ghali,  submitted  his  report  to 
the  Security  Council  on  the  status  of 
the  U.N.  efforts  for  the  implemenUtion 
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of  a  package  of  confidence-building 
measures,  intended  as  the  first  step  to 
facilitate  the  political  process  and  se- 
cure a  Cyprus  settlement. 

The  Secretary  General  concluded  in 
his  report  that  "for  the  present,  the 
Security  Council  finds  itself  with  an  al- 
ready familiar  scenario:  the  absence  of 
agreement  due  essentially  to  a  lack  of 
political  will  on  the  Turkish  Cypriot 
side." 

The  Secretary  General  went  on  fur- 
ther to  say  that  the  confidence-build- 
ing measures  represent  "A  set  of  emi- 
nently reasonable  and  fair  proposals 
that  would  bring  tangible  benefits  "  to 
the  Turkish  Cypriot  community. 

Mr.  Speaker,  as  I  have  already  noted, 
the  Greek-Cypriots  have  proven  time 
and  time  again  that  they  are  more 
than  willing  to  negotiate  with  the 
Turkish  side,  however,  Turkey  and  Mr. 
Denktash— who  represents  the  aggres- 
sor in  this  matter— is  unwilling  to  do 

so. 

In  the  July  14  issue  of  Roll  Call,  Tur- 
key and  Mr.  Denktash  once  again 
showed  us  their  unwillingness  to  nego- 
tiate on  the  Cyprus  problem  with  their 
advertisement  titled,  "remember  who 
invaded  Cyprus  20  years  ago  "  This  ad- 
vertisement is  a  clever  tool  used  to 
mask  the  truth  on  who  the  real  aggres- 
sor is  in  this  illegal  occupation. 

Turkey,  in  its  Roll  Call  ad,  attempts 
to  convince  the  reader  that  Greece  and 
Greek-Cypriots  are  the  real  culprits. 
However,  Turkey  makes  no  mention 
that  for  the  past  20  years  there  have 
been  more  than  30,000  Turkish  troops 
in  Cyprus  and  more  than  65,000  Turkish 
settlers. 

The  advertisement  also  fails  to  point 
out  the  cultural  destruction  that  has 
been  taking  place  on  the  island  of  Cy- 
prus due  to  the  illegal  Turkish  occupa- 
tion. Cyprus  has  seen  a  rape  of  its  cul- 
ture: a  pillaging  of  its  antiquities. 

Churches  have  been  plundered  and 
ransacked.  Beautiful  frescos  have  been 
stripped  off  the  walls  of  these  religious 
institutions.  Other  churches  have  been 
converted  into  Mosques  and  still  more 
have  been  turned  into  Cinemas  and  rec- 
reational centers.  What  Cypriots  have 
witnessed  over  the  past  two  decades  in 
the  intentional  destruction  of  their 
cultural  heritage.  The  Roll  Call  adver- 
tisement, however,  makes  no  mention 
of  that  fact. 

Mr.  Speaker,  let's  stop  playing  diplo- 
matic games  with  Turkey.  Let  us  for 
once  stop  Turkey  from  waltzing  away 
from  the  truth— as  they  are  again  at- 
tempting to  do  with  this  ridiculous  ad- 
vertisement in  Roll  Call. 

This  year,  one  House  committee  re- 
fused to  dance  with  Turkey.  The  House 
Appropriations  Subcommittee  on  For 
eign  Operations  included  in  the  fiscal 
year  1995  foreign  aid  appropriations  bill 
a  withholding  of  25  percent  of  security 
assistance  to  Turkey  until  the  Sec- 
retary of  State  submits  to  Congress  a 
report  addressing,  among  other  things. 
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the  allegations  of  abuses  against  civil- 
ians by  the  Turkish  Armed  Forces  and 
the  situation  in  Cyprus. 

Turkey's  answer?  I  have  read  reports 
that  the  current  Prime  Minister  of 
Turkey  has  threatened  that  she  will 
not  accept  any  United  States  assist- 
ance in  foreign  aid  until  this  language 
that  the  appropriations  committee  has 
included  in  it's  bill  is  taken  out  of  the 
bill. 

Mr.  Speaker.  In  times  of  fiscal  re- 
straint, where  citizens  of  the  United 
States  are  calling  for  less  foreign  aid 
spending.  I  think  that  we  should  take 
the  Prime  Minister  of  Turkey  at  her 
word. 

Maybe  now,  Turkey  will  realize  that 
the  United  States  wants  a  just  and 
peaceful  solution  to  the  Cyprus  prob- 
lem. 

Finally,  in  closing,  Mr.  Speaker,  I 
feel  that  we  in  the  Congress  have  a  re- 
sponsibility to  use  our  influence  to  see 
that  Cyprus  is  made  whole  again,  to 
rescue  the  thousands  of  Greek-Cypriots 
who  have  become  refugees  in  the  land 
of  their  birth.  Like  those  faithful  Cyp- 
riots in  my  district  and  elsewhere,  we 
must  do  our  utmost  in  this  cause. 

Mr.  PORTER.  Mr.  Speaker.  I  come  to 
the  floor  today  as  I  have  many  times 
before  to  commemorate  the  sad  anni- 
versary of  the  tragic  separation  of  Cy- 
prus by  Turkish  troops.  Tomorrow 
marks  the  20th  year  of  the  separation. 

On  July  20,  1974.  6,000  Turkish  troops 
and  40  tanks  landed  on  the  north  coast 
of  Cyprus  and  heavy  fighting  took 
place  between  them  and  the  Cypriot 
National  Guard.  Turkish  troops  pressed 
on  to  the  capital  city  of  Nicosia,  where 
they  engaged  in  heavy  street  fighting 
with  Cypriot  National  Guardsmen  and 
Cypriot  irregulars.  Through  the  bat- 
tles, the  Turkish  air  force  bombed  and 
strafed  Greek-Cypriot  positions  and  at- 
tacked Nicosia  airport.  By  the  time  a 
cease  fire  had  been  arranged  on  August 
16,  Turkish  forces  had  taken  the  north- 
ern third  of  the  country. 

Throughout  the  battles  and  subse- 
quent occupation,  tales  of  atrocities, 
abductions,  rapes  and  executions  were 
heard.  It  was  only  as  those  thought  to 
be  abducted  or  taken  prisoner  of  war 
begun  to  filter  back  to  their  homes 
after  the  cease  fire  that  it  became  ap- 
parent that  hundreds  were  not  ac- 
counted for  and  missing. 

In  May  1992,  the  Congressional 
Human  Rights  Caucus  held  a  hearing 
on  this  issue  of  the  missing.  We  heard 
wrenching  testimony  of  violations  and 
subsequent  coverups  by  the  Turks.  The 
coverup  continues. 

Twenty  years  later,  1,619  are  missing. 
Twenty-six  of  these  were  below  the  age 
of  16  when  they  were  taken,  112  are 
women,  and  five  are  American  citizens, 
including  Andreas  Kassapis,  whose  fa- 
ther, Kostas,  lives  outside  Detroit 
today.  There  are  no  doubts  that  the 
Turkish  army  abducted  the  five  miss- 
ing Americans,   including  Andreas,  or 
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that  the  Turkish  Government  is  re- 
sponsible for  accounting  for  them. 

Unfortunately,  today  Turkish  troops 
on  the  island  of  Cyprus  maintain  the 
code  of  silence  about  their  fates. 

This  morning,  the  Foreign  Affairs 
Committee  marked  up  a  bill  introduced 
by  Representative  Eliot  Engel  and 
myself  calling  on  the  President  to 
work  with  the  United  Nations  to  re- 
solve the  issue  of  the  missing.  I  am 
hopeful  that  this  legislation  will  lead 
to  a  breakthrough  on  this  issue,  and  I 
ask  the  State  Department  to  renew 
their  efforts. 

I  am  also  heartened  by  language  in- 
cluded in  the  House  version  of  the  For- 
eign Operations  bill  that  conditions  25 
percent  of  Turkey's  military  assistance 
on  the  State  Department  releasing  a 
report  regarding  Turkey's  actions  re- 
garding Cyprus  and  the  treatment  of 
its  Kurds.  I  believe  100  percent  of  Tur- 
key's assistance  should  be  conditioned 
on  these  issues.  Turkey  is  quite  clearly 
the  key  to  resolution  of  the  Cyprus 
problem.  They  have  35.000  troops  on  the 
island,  subsidize  the  economy  of  the 
north,  and  have  sent  tens  of  thousands 
of  Turks  to  live  in  the  north  of  Cyprus 
over  the  last  two  decades.  When  An- 
kara talks,  north  leader  Rauf  Denktash 
listens. 

Unfortunately.  Turkey  refuses  to  be 
helpful  and  yet  another  round  of  U.N.- 
sponsored  talks  has  recently  failed  be- 
cause Mr.  Denktash  refused  to  accept  a 
package  of  very  limited  U.N. -authored 
confidence-building  measures.  Tur- 
key's intransigence  is  proven  by  Turk- 
ish Prime  Minister  Tansu  Ciller's  an- 
nouncement that  Turkey  is  inclined  to 
reject  any  United  States  assistance 
that  has  human  rights  or  other  condi- 
tions placed  on  it.  Turkey  is  setting 
conditions  under  which  they  will  be 
willing  to  accept  our  money.  It  is  quite 
clear  that  Turkey  does  not  share  our 
commitment  to  international  norms  of 
behavior.  With  tight  foreign  assistance 
budgets,  we  simply  do  not  have  funds 
for  nations  who  do  not  share  our  val- 
ues. 

I  believe  one  important  proposal  that 
deserves  consideration  is  the  sugges- 
tion by  Cypriot  President  Clerides  that 
Cyprus  be  demilitarized.  He  has  offered 
to  completely  disband  the  Cypriot 
army  if  Turkish  forces  withdraw  from 
the  island.  U.N.  peacekeepers,  fully 
funded  by  the  money  saved  from  the 
Cypriot  demilitarization,  would  con- 
tinue to  monitor  the  situation.  Since 
neither  party  would  be  armed,  the  risk 
of  confrontation  would  be  low. 

To  me.  President  Clerides'  proposal  is 
an  important  and  timely  confidence 
building  measure  that  should  be  pur- 
sued immediately  by  the  Turkish  Gov- 
ernment, the  leadership  in  the  north, 
and  the  United  Nations. 

Mr.  Speaker,  the  division  of  Cyprus 
simply  has  gone  on  too  long.  My  wife. 
Kathryn.  and  I  first  traveled  to  Cyprus 
in   1981   and   have   returned   a   number 
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times.  It  is  an  incredibly  beautiful  is- 
land with  wonderful,  warm  i)eople  and 
a  rich  history  that  is  evidenced  by  a 
wealth  of  important  archaeological 
sites  and  a  beautiful  legacy  of  art  and 
architecture. 

Unfortunately,  as  you  walk  down  the 
winding  streets  of  Nicosia  or  drive 
through  the  Cypriot  countryside,  you 
are  constantly  reminded  of  the  thou- 
sands of  Turkish  troops  that  loom  just 
beyond  the  horizon,  beyond  the  U.N.- 
peacekeeping  troops,  beyond  the  Green 
Line  that  slices  Cyprus  in  two. 

I  urge  the  representatives  of  the  two 
communities  on  Cyprus  to  come  to- 
gether for  the  sake  of  their  people  and 
the  future  of  their  country  and  reach  a 
compromise.  A  generation  has  grown 
up  on  Cyprus  not  knowing  peace  and 
unity.  I  am  concerned  that  the  bond  of 
shared  experience  between  the  two 
communities  forged  as  a  consequence 
of  their  living  together  for  centuries 
will  dissolve  if  they  are  not  reunified 
soon. 

Mr.  ENGEL.  Mr.  Speaker,  tomorrow 
marks  the  20th  anniversary  of  Turkey's 
military  invasion  of  Cyprus.  On  this 
date  of  sadness,  we  must  ask  ourselves: 
How  much  longer  will  this  illegal  occu- 
pation continue? 

In  the  invasion,  Turkey  captured  al- 
most 40  percent  of  Cyprus,  representing 
70  percent  of  the  economic  wealth  of 
the  country.  More  than  200,000  Cypriots 
were  forcibly  driven  from  their  homes, 
widely  dispersing  the  population.  In  an 
effort  to  stamp  out  the  prevailing  Hel- 
lenic and  Christian  culture.  Turkey 
subsequently  sent  more  than  85.000 
Turkish  colonists  to  occupied  areas, 
changing  the  demography  of  the  re- 
gion. 

In  the  aftermath  of  the  assault,  more 
than  2,000  people  were  arrested  or  dis- 
appeared as  Turkish  military  forces 
consolidated  their  hold  on  Cyprus. 
Among  them  were  five  American  citi- 
zens. Although  20  years  have  passed,  we 
still  have  no  knowledge  of  the  fate  of 
Christos  Libertos,  Kyriacos  Leontiou. 
Socrates  Kapsouris,  Jack  Sofocleus.  or 
Andrew  Kassapis. 

Today,  the  family  of  Andrew 
Kassapis  still  looks  for  their  son.  An- 
drew, now  37  years  of  age.  was  taken 
captive  by  members  of  the  armed 
forces  of  Turkey— a  major  recipient  of 
United  States  aid— while  holding  his 
United  States  passport. 

The  time  has  come  to  shed  light  on 
this  tragic  aspect  of  the  Cyprus  con- 
flict. Last  year.  I  and  Representative 
John  Porter,  introduced  legislation  to 
obtain  for  the  suffering  families  the 
answers  for  which  they  have  longed.  By 
directing  the  President  to  investigate 
the  whereabouts  of  the  missing  Ameri- 
cans and  approximately  2,000  others,  it 
is  my  hope  that  this  sad  part  of  Cyprus' 
history  can  be  brought  to  a  close. 

I  am  pleased  to  announce  that  earlier 
today,  the  Foreign  Affairs  Committee 
marked  up  this  legislation  and  re- 
ported it  favorably  to  the  full  House 
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for  consideration.  With  almost  190  co- 
sponsors,  including  more  than  half  of 
the  Foreign  Affairs  Committee.  I  be- 
lieve that  the  Congress  will  over- 
whelmingly pass  this  bill  and  send  it  to 
the  President  for  his  signature.  It  is 
my  hope  that  on  the  20th  anniversary 
of  the  invasion.  Congress  can  take  this 
small,  but  important  step  toward  end- 
ing the  pain  endured  by  families  of  the 

missing. 

Mr.  Speaker.  20  years  is  long  enough. 
Too  many  have  died  or  been  lost  while 
the  people  of  Cyprus  have  been  under 
the  yoke  of  foreign  invaders.  We  in  the 
Congress  have  a  responsibility  to  act. 
We  must  demand  the  end  of  the  illegal 
occupation  and  the  restoration  of  full 
sovereignty  to  Cyprus.  On  this  20th  an- 
niversary, I  pledge  that  I  will  do  all  in 
my  power  to  end  the  agony  and  to  re- 
turn to  Cyprus  the  freedom  it  deserves. 
Ms.  SNOWE.  Mr.  Speaker,  today  we  mark 
20  years  of  illegal  Turkish  occupation  in  norlh- 
ern  Cyprus. 

Turkey's  brutal  invasion  20  years  ago  drove 
more  than  200,000  Cypnots  from  their  homes 
and  reduced  them  to  the  status  of  refugees  m 
their  own  land.  More  than  2,000  people  are 
still  missing,  including  five  American  citizens. 
The  Turkish  army  seized  40  percent  of  the 
land  of  Cyprus,  representing  70  percent  of  the 
island's  economic  wealth.  Barbed  wire 
stretches  across  the  country  like  an  ugly  scar, 
and  armed  check  points  dot  the  Green  Line. 

This  IS  not  an  anniversary  that  anyone 
should  look  forward  to  marking.  I  was  first 
elected  to  Congress  m  1978.  4  years  after  the 
Turkish  invasion.  That  was  also  the  year  that 
President  Carter  succeeded  in  getting  the 
United  States  arms  embargo  on  Turkey  lifted 
on  the  promise  of  an  imminent  breakthrough 
on  ending  the  tragic  division  of  the  island.  But 
the  Turks  never  had  any  intention  of  fulfilling 
that  promise. 

Every  year  that  I  have  been  in  Congress  I 
have  noted  a  cynical,  fraudulent  pattern  of  be- 
havior by  the  Turkish  Government  and  by  the 
leader  of  the  self-proclaimed  Turkish  Republic 
of  northern  Cyprus.  Each  year,  there  are  hints 
of  movement  and  glimmenng  hopes  of  ending 
the  Turkish  occupation  and  reuniting  Cyprus. 
The  most  recent  opportunity  was  the  U.N.- 
sponsored  talks  over  confidence  building 
measures  that  predictably  collapsed  just 
weeks  ago  because  of  continued  Turkish  in- 
transigence. 

Prior  to  the  confidence  building  measures 
effort,  the  history  of  failed  negotiations  due  to 
Turkish  intransigence  include:  the  1977 
Makarios-Denktash  Meeting;  the  1979  Kypn- 
anou-Dentktash  Communique;  the  1984  Prox- 
imity Talks;  the  198&-86  U.N.  Draft  Frame- 
work Exercise;  the  1988  Talks.  First  Round; 
the  1988-89  Talks,  Second  Round;  the  1989 
Talks,  Third  Round;  the  1990  February-to- 
March  Meetings;  and  the  1990-to-1992  Sec- 
retary General  Good  Offices  Mission. 

Each  year,  the  hopes  of  the  Cypnot  people 
are  dashed  on  two  bedrock  facts.  These  are, 
one,  the  basic  preference  of  Mr.  Denktash,  the 
leader  of  the  Turkish-Cypriot  community,  for 
the  status  quo.  By  now,  it  should  be  clear  that 
he  prefers  a  divided  island,  even  though  his  il- 
legal rump  country  is  not  recognized  by  the 


international  community  and  is,  in  reality,  con- 
trolled by  Turkey.  The  second  bedrock  fact  is 
that  the  40,000  Turkish  occupation  troops  m 
northern  Cyprus  are  there  only  to  enforce  the 
illegal  status  quo. 

I  realize  that  after  20  years  there  are  some 
who  might  wish  to  put  this  issue  aside,  and 
say  that  perhaps  nothing  can  be  done.  But  I 
challenge  anyone  who  might  be  tempted  to 
accept  the  status  quo  whether  out  of  frustra- 
tion or  weakness.  Accepting  the  status  quo 
would  not  only  be  morally  wrong,  but  it  simply 
IS  not  an  option. 

In  the  20  years  since  the  Turks  cruelly  in- 
vaded their  weak  neighboring  country,  the 
world  has  changed  dramatically.  In  that  time: 
the  Berlin  Wall  has  fallen  and  Germany  has 
reunited;  the  nations  of  Eastern  Europe  have 
won  their  freedom  from  occupation  by  a  neigh- 
boring superpower;  the  Soviet  Union  has  dis- 
integrated; South  Africa  has  peacefully 
changed  into  a  multiracial  democracy;  Iraq  in- 
vaded and  occupied  its  weak  neighbor,  Ku- 
wait, but  was  then  forcibly  expelled  by  the 
United  States  and  the  international  community; 
and  finally  Israel  has  taken  a  historic  risk  for 
peace  with  its  Arab  neighbors  and  the  PLO 
claims  to  have  renounced  violence. 

The  status  quo  on  Cyprus  has  always  been 
unacceptable.  But  the  dramatic  changes  in  the 
world  now  call  for  putting  words  into  deeds. 
For  so  many  years,  the  apologists  for  Turkey 
have  argued  that  our  hands  were  tied  because 
of  the  need  to  support  Turkey  as  a  bulwark 
against  the  expansion  of  the  Soviet  Union  into 
the  eastern  Mediterranean.  But  that  argument 
and  the  Soviet  threat  have  both  evaporated. 

The  United  Slates  and  the  United  Nations 
must  unequivocally  declare  that  the  time  is 
over  for  endless  bad  faith  negotiations  and  in- 
transigence on  the  part  of  the  Turkish  side. 
The  time  has  arrived  for  concrete  steps. 

Turkey  must  also  be  made  to  realize  that  it 
shares  much  of  the  blame  for  the  repeated 
failures  at  the  negotiating  table.  The  govern- 
ment in  Ankara  must  be  held  accountable  for 
Its  influence  over  Mr.  Denktash  and  the  Turk- 
ish Cypnots.  Their  continued  intransigence 
has  not  just  been  sanctioned  but  encouraged 
by  Turkey.  The  United  States  must  pressure 
the  Turkish  Government  to  make  it  understand 
that  it  IS  in  their  best  interests  to  negotiate  a 
peaceful  end  to  its  illegal  occupation  of  north- 
ern Cyprus. 

Three  months  ago,  President  Clerides  of 
Cyprus  made  an  astounding  proposal  that 
would  transform  the  political  environment.  He 
proposed  that  both  the  government  of  Cyprus 
and  the  Turkish  occupation  forces  disband 
their  military  forces.  He  called  on  the  creation 
of  a  new  U.N.  peacekeeping  operations  that 
would  take  over  the  military  assets  of  each 
side.  He  further  offered  to  pay  the  costs  of  the 
U.N.  operation  from  the  resulting  budget  sav- 
ings. This  would  shatter  the  stalemate  and  fi- 
nally establish  an  environment  in  which  the 
country  can  be  peacefully  reunited. 

It  would  be  preferable  lor  this  proposal  to  be 
implemented  by  agreement  between  the  par- 
ties. But  we  must  also  keep  in  mind  the  facts 
that  the  Turks  like  occupying  their  weaker 
neighbor  and  Mr.  Denktash  likes  pretending  to 
rule  a  pretend  nation.  If  the  United  Nations 
Security  Council  is  willing  to  show  resolve  m 
the  Middle  East  and  in  Haiti,  it  is  time  for  us 


to  also  lead  the  Council  to  take  action  in  the 
eastern  Mediterranean. 

We  have  recognized  that  the  world  has 
changed,  we  must  do  what  is  necessary  to  en- 
sure that  the  Turkish  occupiers  of  northern  Cy- 
prus recognize  it  as  well. 

Mr  BONIOR.  Mr.  Speaker,  I  join  my  col- 
leagues to  commemorate  a  sad  and  frustrating 
anniversary.  Twenty  years  ago,  Turkish  troops 
invaded  and  occupied  the  island  of  Cyprus. 
Today,  Cyprus  remains  divided  with  35,000 
Turkish  troops  occupying  over  one-third  of  the 
land.  A  barbed  wire  fence,  known  as  the 
Green  Line,  cuts  across  the  island  separating 
thousands  of  Greek  Cypnots  from  the  towns 
and  communities  that  their  families  lived  m  for 
generations. 

Thousands  of  people  were  killed  as  a  result 
of  the  invasion.  Another  1,619  remain  miss- 
ing—including  5  Americans.  One  of  the  miss- 
ing. Andrew  Kassapis  of  Michigan,  was  taken 
captive  even  though  he  had  an  American 
passport.  His  father,  Costas,  has  been  strug- 
gling all  these  years  to  find  out  the  fate  of  his 
son.  The  family  and  fnends  of  those  missing 
deserve  to  know  the  truth  about  their  loved 

ones. 

Over  the  past  few  years,  we  have  witnessed 
tremendous  changes  around  the  world,  the  fall 
of  the  Berlin  Wall,  reconciliation  in  the  Middle 
East,  and  the  end  of  apartheid.  Yet,  somehow 
peace  has  eluded  this  beautiful  island.  Peace 
and  unity  can  be  achieved  in  Cyprus  if  there 
is  enough  political  will  to  do  so. 

Over  the  past  2  years,  the  United  Nations 
has  formulated  a  senes  of  confidence-  building 
measures  to  benefit  both  sides  in  Cyprus. 
However,  U.N.  Secretary  Boutros-Ghali  has 
asserted  that  the  lack  of  agreement  was  due 
essentially  to  a  lack  of  political  will  on  the 
Turkish  Cypnot  side.  It  is  time  for  the  Turkish 
Cypnots  to  take  these  first  steps  toward  peace 
and  reconciliation. 

As  a  ma)or  recipient  of  United  States  foreign 
assistance,  Turkey  should  be  held  account- 
able for  the  continued  occupation  of  Cyprus 
and  lis  human  rights  record.  The  Turkish  Gov- 
ernment must  know  that  the  division  of  Cyprus 
will  continue  to  be  an  obstacle  to  better  rela- 
tions with  the  United  States.  It  is  my  deep 
hope  that  soon  we  will  be  able  to  add  Cyprus 
to  a  list  of  places  where  peace  and  freedom 
have  triumphed. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  would  first 
like  to  commend  Representative  Bilbray  for 
organizing  this  special  order  on  Cyprus.  The 
gentleman  from  Florida  has  been  a  tireless 
champion  for  the  peaceful  resolution  of  the 
Cypriot  problem. 

Mr.  Speaker,  I  solemnly  join  my  colleagues 
tonight  in  observing  the  20th  anniversary  of 
Turkey's  invasion  and  occupation  of  northern 
Cyprus.  On  July  20,  1974.  Turkey  invaded  Cy- 
prus and  iias  occupied  one-third  of  the  country 
every  since.  Turkey  still  maintains  nearly 
30,000  troops  on  this  Mediterranean  island 
today. 

It's  been  20  years  since  five  Americans  and 
1,619  Greek  Cypriots  disappeared  in  the  wake 
of  Turkey's  invasion  of  Cyprus.  It's  been  20 
years  since  Mr.  Costas  Kassapis  and  his  wife 
last  saw  their  17-year-old  son  Andrew,  who 
was  taken  into  custody  before  their  eyes,  with 
American  passport  in  hand,  by  Turkish  sol- 
diers. It's  been  20  years  of  unbearable  an- 
guish for  American  and  Greek-Cypriot  families 


whose  cries  of  help  for  their  missing  relatives 
have  only  been  greeted  by  a  wall  of  silence 
from  Turkish  officials. 

Next  week.  Members  of  the  House  will  have 
the  opportunity  to  take  a  stand  on  this  impor- 
tant matter.  Representative  Engel'S  legisla- 
tion, H.R.  2826,  which  addresses  this  issue,  is 
expected  to  be  considered  on  the  House  floor 
next  week.  This  measure  deserves  the  re- 
sounding and  unequivocal  support  of  the 
House.  H.R  2826  directs  the  President  to  in- 
vestigate and  report  to  the  Congress  on  the 
whereabouts  of  U.S.  citizens  and  others  who 
have  been  missing  from  Cyprus  since  1974. 
Turkey  must  be  held  accountable  for  these 
missing  people. 

In  an  effort  to  encourage  gradual  steps  to- 
ward reconciliation  between  Greek  and  Turk- 
ish Cypnots,  the  U.N.  has  proposed  placing 
part  of  the  uninhabited,  Turkish-occupied  town 
of  Varosha  under  U.N.  control.  The  United  Na- 
tions has  also  proposed  reopening  the  aban- 
doned Nicosia  International  Airport  which 
would  be  made  available  to  both  communal 
groups.  The  United  Nations  mediating  ap- 
proach IS  a  serious  effort  to  break  the  political 
stalemate  which  has,  thus  far,  proven  intracta- 
ble. 

I  would  like  to  see  the  United  States  use  its 
considerable  influence  toward  promoting  a 
peaceful  settlement  of  the  Cyprus  problem. 
For  far  too  long  the  people  of  this  Island  na- 
tion have  harvested  the  bitter  fruit  of  com- 
munal strife  and  ethnic  suspicion.  After  20 
years  of  partition  and  acrimony,  it  is  high  time 
for  all  Cypriots,  ethnic  Greeks  and  ethnic 
Turks  alike,  to  begin  the  process  of  reconcili- 
ation. The  United  States  can  and  must  play  a 
more  active  role  in  helping  the  Cypriot  people 
broach  the  political  and  terhtorial  divide  that 
has  torn  this  island  apart. 

Mr.  ZIMMER.  Mr.  Speaker,  I  want  to  thank 
my  colleagues  for  arranging  this  special  order 
on  the  Cyprus  problem,  and  I  join  them  in  call- 
ing for  a  peaceful  and  decisive  end  to  the  ille- 
gal occupation  of  nearly  40  percent  of  Cyprus 
by  Turkey. 

That  occupation  has  been  going  on  for  20 
years,  since  Turkey  invaded  Cyprus  in  July 
1974.  And  for  20  years,  Turkey  has  ignored  or 
rejected  virtually  all  calls  to  end  that  occupa- 
tion and  to  resolve  the  problems  it  has  cre- 
ated. 

One  result  of  that  indifference  was  under- 
scored in  a  hearing  before  the  House  Foreign 
Affairs  Committee  today  during  discussion  of  a 
probe  into  the  whereabouts  of  five  Americans 
caught  up  in  the  Cyprus  invasion  and  still 
missing. 

There  were  also  1,614  Greek  Cypriots  who 
were  abducted  by  Turkish  troops  in  that  1974 
invasion  and  who  remain  missing.  And  nearly 
200,000  Greek  Cypriots  were  turned  into  refu- 
gees as  a  result  of  what  many  view  as  an  act 
ol  ethnic  cleansing  by  Turkey. 

Today,  some  35,000  Turkish  troops  con- 
tinue to  occupy  a  significant  portion  of  Cyprus, 
as  do  more  than  80,000  former  residents  of 
Turkey  who  were  resettled  in  Cyprus  on  land 
Turkey  occupied  after  the  invasion.  Their  pres- 
ence has  altered  the  cultural  and  political 
character  of  Cyprus. 

Mr.  Speaker,  in  1978  Congress  agreed  to  lift 
the  partial  arms  embargo  it  had  imposed  on 
Turkey  for  treaty  violations.  It  did  so,  however. 


on  the  condition  that  Turkey  would  work  to- 
ward a  genuine  resolution  of  the  Cyprus  prot>- 
lem. 

But  Turkey  has  not  done  so.  Instead,  it  not 
only  ignored  that  condition  but  flaunted  its  dis- 
regard for  it  by  declaring  in  1983  the  inde- 
pendence of  its  occupied  land  on  Cyprus,  dub- 
bing it  the  "Turkish  Republic  of  Northern  Cy- 
prus." 

Mr.  Speaker,  it  is  time  to  hold  Turkey  ac- 
countable for  its  1978  promise  and  to  put  an 
end  to  the  Cyprus  problem. 

I  am  supporting  legislation  offered  by  my 
honorable  colleagues  Mr.  Andrews  and  Mr. 
Porter— H.R.  3475 — that  would  ban  all  Unit- 
ed States  foreign  aid  to  Turkey  until  the  Turk- 
ish Government  complies  with  a  number  of 
conditions,  among  them  withdrawing  its  mili- 
tary and  colonial  presence  from  Cyprus,  ac- 
counting for  missing  Americans  and  Greek 
Cypnots,  and  adhering  to  international  human 
rights  standards. 

I  would  urge  the  entire  Congress  to  join  this 
effort,  so  that  Turkey  will  realize  the  con- 
sequence of  20  years  of  illegal  occupation  and 
disregard  for  territorial  integrity. 

Mrs.  MORELLA.  Mr.  Speaker,  I  want  to 
thank  my  friend  from  Florida,  Mr.  Biurakis,  for 
calling  today's  special  order,  and  for  his  con- 
tinuing dedication  and  leadership  on  the  issue 
of  Cyprus. 

Tomorrow  marks  the  20th  anniversary  of  the 
Turkish  invasion  of  Cyprus.  Since  that  day,  the 
occupation  has  been  accompanied  by  tragic 
violations  of  human  rights.  Thousands  of  Cyp- 
riots were  made  refugees  in  their  own  home- 
land, while  hundreds  of  people,  among  them 
five  United  States  citizens,  remain  missing  and 
unaccounted  for. 

Since  the  invasion  began,  the  occupying 
force  has  refused  to  cooperate  with  Cypnots  in 
their  efforts  to  restore  peace  to  their  country. 
Furthermore,  the  Turks  have  repeatedly  re- 
jected U.N.  proposals  to  resolve  the  Cyprus 
problem,  including  demilitarization  and  con- 
fidence-building measures. 

The  infringement  on  the  Cypriots'  basic 
human  rights  is  a  senselfess  tragedy  that  could 
be  alleviated  if  both  sides  would  demonstrate 
a  willingness  to  cooperate  and  reach  a  com- 
promise on  the  issue.  On  this  20th  anniversary 
of  the  invasion,  it  is  appropriate  that  Congress 
consider  what  more  can  be  done  to  help  bring 
the  Cyprus  problem  to  a  speedier,  peaceful 
resolution.  In  doing  so,  we  can  bring  an  end 
to  the  human  rights  violations  there  and  also 
contribute  to  the  peace  process  in  the  eastern 
Mediterranean  region. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  today  to 
express  my  deep  concerns  about  the  situation 
in  Cyprus.  This  week  marks  the  20th  year 
since  Cyprus  was  divided  and  partitioned  by 
an  illegal  Turkish  occupation  force  which  con- 
tinues to  occupy  over  one-third  of  the  country. 

Mr.  Speaker,  this  occupation  can  not  be  ac- 
cepted by  the  international  community  and  it 
must  not  be  accepted  by  the  U.S.  Congress. 

Turkey  has  illegally  occupied  more  than 
one-third  of  Cyprus  for  20  years.  During  that 
same  time  the  United  States  has  provided 
over  S6  billion  in  aid  to  Turkey.  It  is  time  to 
make  the  message  clear  to  Turkey  that  the 
United  States  will  not  sanction  such  a  gross 
violation  of  international  law. 

I  am  a  sponsor  of  H.R.  3475  which  would 
withhold  all  aid  to  Turkey  as  long  as  the  illegal 


occupation  of  Cyprus  continues.  Mr.  Speaker, 
I  urge  my  colleagues  to  support  this  measure 
and  H.R.  2826  which  calls  upon  the  adminis- 
tration to  seek  an  investigation  into  the  dis- 
appearance of  the  5  United  States  citizens 
and  more  than  1,600  Greek  Cypnots  who  re- 
main unaccounted  for  since  the  1974  invasion. 
The  Government  of  Turkey  which  has  been 
the  beneficiary  of  such  substantial  aid  from  the 
United  States  must  provide  its  full  cooperation. 

It  IS  time  to  end  the  partition  of  Cyprus,  time 
to  unite  this  country  and  its  people  under  one 
government  that  respects  and  protects  the 
rights  of  all  its  citizens. 

Mr.  KENNEDY.  Mr.  Speaker,  I  want  to  thank 
Mr.  Biurakis  for  organizing  this  special  order 
and  for  his  determination  to  focus  the  attention 
of  the  Congress  and  the  American  people  on 
the  tragic  occupation  of  northern  Cyprus. 

Tomorrow  morning,  Greek  Cypriots  will 
awaken  to  the  wail  of  air  raid  sirens  and  the 
tolling  of  church  bells  as  they  mark  the  20th 
anniversary  of  the  Turkish  military  invasion 
that  divided  the  island. 

Twenty  years  later,  30,000  Turkish  troops 
control  nearly  40  percent  of  the  island.  The 
Greek  and  Turkish  communities  have  been  al- 
most entirely  segregated.  Tens  of  thousands 
of  settlers  from  Turkey  have  been  brought  to 
the  north.  More  than  1 ,000  people,  including  5 
United  States  citizens,  remain  unaccounted  for 
since  the  time  of  the  Turkish  invasion. 

Mr.  Speaker,  after  two  decades  of  suffering, 
it  is  long  past  time  for  us  to  say  "Enough." 
The  Turkish  occupation  government  is  not  rec- 
ognized as  legitimate  anywhere  but  in  Ankara. 
Since  1974,  U.N.  resolutions  have  been  con- 
sistent in  condemning  the  division  of  Cyprus 
and  urging  withdrawal  of  all  foreign  forces. 

Over  the  past  year,  the  United  Nations  has 
intensified  diplomatic  efforts  to  end  the  cnsis — 
pressing  for  implementation  of  confidence- 
building  measures  that  might  lay  the  basis  for 
negotiations  on  a  permanent  settlement.  This 
intensified  diplomacy  has  the  active  support  of 
the  Clinton  administration  and  should  have  the 
strong  support  of  Congress  as  well. 

Ultimately,  if  this  suffenng  is  to  be  brought 
to  an  end,  the  United  States  must  bnng  firm 
and  consistent  pressure  on  the  Government  of 
Turkey  to  end  the  occupation.  Turkey  contin- 
ues to  receive  hundreds  of  millions  of  dollars 
in  United  States  economic  and  military  assist- 
ance and  loans.  Because  they  have  served  as 
an  important  United  States  ally,  many  are 
hesitant  to  raise  the  difficult  issue  of  Cyprus. 
I  continue  to  believe  that  this  reticence  is  a 
ternble  mistake. 

Like  Mr.  Porter  who  spoke  earlier  this 
evening,  I  want  to  draw  particular  attention  to 
the  proposal  that  President  Clendes  made  at 
the  end  of  1993  for  the  demilitarization  of  Cy- 
prus. Cyprus — in  exchange  for  the  withdrawal 
of  Turkish  troops — would  disband  its  National 
Guard  and  transfer  their  equipment  to  the  U.N. 
Peacekeeping  Force.  Funds  saved  from  de- 
fense spending  would  tje  used  to  support  the 
U.N.  force  and  to  carry  out  development 
projects  benefitting  both  Greek  and  Turkish 
communities. 

This  is  the  type  of  forward-looking  and  cou- 
rageous proposal  that  will  be  needed  to  bridge 
the  bitter  divisions  in  Cyprus  and  create  a 
framework  for  peace  that  offers  secunty  and 
respect  for  both  communities.  This  proposal 
merits  the  strong  support  of  the  United  States. 
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Mr.  Speaker,  I  welcome  this  opportunity  to 
say  again  to  the  people  ol  Cyprus  that  we 
stand  with  them  m  their  20-year  struggle 
against  occupation  and  injustice.  I  hope  and 
pray  that  a  year  from  now  we'll  be  talking 
about  how  to  walk  with  them  into  a  new  era 
of  liberty  and  reconciliation. 

Mr.  PALLONE.  Mr.  Speaker,  once  again,  as 
we  do  every  year  at  this  lime,  we  are  here  to 
commemorate  a  very  sad  histonc  occasion.  It 
has  been  20  years  since  Turkish  troops  first 
invaded  the  northern  part  o(  the  Mediterranean 
island  nation  ol  Cyprus,  leaving  a  trail  ol 
death,  destruction  and  hundreds  ol  thousands 
ol  relugees.  In  the  two  decades  since  this 
shocking  breach  ol  international  law,  Turkey 
has  maintained  and  solidified  its  occupation  of 
more  than  one-third  of  the  territory  of  Cyprus 
with  an  estimated  35,000  troops.  Turkey  has 
continued  this  illegal  occupation  in  complete 
defiance  of  the  international  community, 
spurning  U.N.  resolutions  and  the  entreaties  of 
NATO  countries,  both  here  and  in  Europe, 
seeking  a  Turkish  withdrawal. 

Indeed,  far  from  bowing  to  the  international 
pressure,  Turkey  has  gone  m  the  other  direc- 
tion, having  declared  in  1983  the  so-called 
"Turkish  Republic  of  Northern  Cyprus."  recog- 
nized by  no  other  country  but  Turkey.  Re- 
cently, Turkey  has  increased  the  size  ol  its  oc- 
cupation lorces  by  adding  8,000  additional 
troops  and  new  tanks  and  armored  vehicles.  A 
May  30,  1994,  report  by  U.N.  Secretary  Gen- 
eral Boutros  Boutros-Ghali  has  termed  Cyprus 
one  ol  the  world's  most  highly  militanzed 
areas  in  terms  of  the  ratio  between  the  num- 
bers of  troops  and  the  civilian  population. 

Perhaps  the  saddest  aspect  of  this  military 
occupation  has  been  the  growing  mistrust  and 
hostility  between  the  Greek  and  Turkish  com- 
munities on  the  island,  who  had  lived  in  har- 
mony for  so  many  years  as  fellow  Cypriots  but 
who  now  are  separated  into  what  are  in  effect 
warring  camps.  We  commemorate  this  human 
tragedy  with  the  pins  attached  to  a  piece  of 
barbed  wire  that  many  supporters  of  a  free 
and  peaceful  Cyprus  will  wear  at  events  to- 
morrow commemorating  this  tragic  anniver- 
sary. 

In  addition  to  the  barbed  wire  pins,  many 
people  tomorrow  will  be  wearing  yellow  rib- 
bons to  express  their  solidanty  and  sympathy 
tor  the  1,614  Greek  Cypriots  who  have  been 
missing  in  Cyprus  since  the  invasion.  Among 
the  missing  are  five  United  States  citizens 
whose  "disappearances"  in  Turkish-held  areas 
have  never  been  accounted  tor  and  whose 
late  and  whereabouts  are  still  unknown.  These 
people  were  arrested  by  Turkish  forces.  Some 
were  transported  to  Turkey  and  kept  as  pris- 
oners in  Turkish  jails.  Since  1974,  Turkey- 
contrary  to  international  law  and  human  rights 
conventions — refuses  to  provide  any  inlorma- 
tion  about  their  fate.  The  Turkish  Government, 
notwithstanding  the  recent  change  in  leader- 
ship, has  not  changed  the  policy  of  denying 
that  there  are  any  Greek  Cypriots  being  held 
and  still  professes  no  knowledge  about  the 
whereabouts  ol  the  missing. 

Mr.  Speaker,  there  is  a  great  deal  ol  evi- 
dence that  casts  doubt  on  the  truthlulness  ol 
the  Turkish  denials.  The  International  Red 
Cross  and  Amnesty  International  have  com- 
piled lists  of  the  "missing "  persons  compiled 
during  visits  to  Turkish  detention  centers.  In 


fact,  some  of  the  evidence  about  "missing " 
persons  t>eing  in  Turkish  custody  comes  from 
the  Turkish  news  media. 

Mr.  Speaker,  we  can  be  proud  that  this 
Congress  has  supported  foreign  assistance  to 
Cyprus  to  encourage  an  alleviation  of  ten- 
sions. Every  year,  we  allocate  Si  5  million  in 
aid  to  Cyprus  lor  projects  aimed  at  improving 
health,  education,  and  the  environment — lor 
the  benefit  of  both  Cypnot  communities. 

The  legitimate  government  of  Cyprus  has 
also  done  a  great  deal  to  promote  reconcili- 
ation between  the  two  communities.  President 
Clerides  has  proposed  to  the  United  Nations  a 
program  for  the  demilitanzation  of  the  island, 
to  be  monitored  by  a  U.N.  Peacekeeping 
Force.  So  far,  his  bold  and  courageous  pro- 
posal has  not  been  met  by  any  constructive 
response  from  the  Turkish  side. 

I  will  continue,  along  with  many  ol  my  col- 
leagues here  today,  to  insist  that,  in  exchange 
lor  the  aid  and  military  cooperation  that  we 
provide  to  Turkey,  the  Turkish  Government 
move  Irom  a  stance  ol  recalcitrance  and  bel- 
ligerence to  a  spirit  ol  cooperation  and  con- 
tidence  building  with  regard  to  Cyprus.  It  is  my 
hope  that  we  will  not  have  to  go  on  com- 
memorating this  anniversary  year  alter  year.  It 
IS  my  hope  that  Cyprus  will  be  returned  to  the 
Cypnot  people,  and  that  this  beautilul  and  his- 
tonc land  will  once  again  be  a  place  ol  peace. 

Mrs.  BENTLEY.  Mr.  Speaker  on  the  eve  ol 
the  20th  anniversary  ol  the  Turkish  invasion  ol 
Cyprus,  I  want  to  pay  a  special  compliment  to 
my  good  Inend  from  Flonda  [Mr.  Bilirakis]  for 
arranging  this  important  special  order.  I  also 
want  to  thank  him  for  his  tireless  efforts  to 
lorge  a  peacelul  solution  lor  Cyprus — which 
remains  tragically  divided  alter  neariy  two  dec- 
ades. 

Tonight,  I  want  to  draw  specific  attention  to 
the  approximately  1,600  individuals  who  re- 
main unaccounted  for  20  years  after  the  Turk- 
ish onslaught.  Five  American  citizens  who 
were  on  Cyprus  at  the  time  of  the  bloody  fight- 
ing in  1974,  are  listed  among  the  missing.  As 
long  as  Cyprus  remains  divided,  with  Turkey 
illegally  occupying  almost  40  percent  of  its  ter- 
ritory, this  Congress  must  not  forget  its  re- 
sponsibility to  demand  answers  about  the 
whereabouts  of  these  missing  Americans.  I 
urge  my  colleagues  to  supporting  legislation 
marked  up  in  the  House  Foreign  Affairs  Com- 
mittee today  that  would  establish  a  Presi- 
dential Commission  to  review  the  issue. 

Mr.  MENENDEZ.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  Florida  [Mr.  Bili- 
rakis). for  putting  together  this  special  order 
on  Cyprus. 

We  gather  today  to  commemorate  the  un- 
happy anniversary  and  tragic  circumstance  of 
20  years  of  division  of  the  island  of  Cyprus.  It 
may  seem  incredible,  but  for  20  years  now  the 
Republic  of  Cyprus  has  been  artificially  divided 
following  an  invasion  by  Turkish  troops  on  July 
20,  1974. 

A  full  37  percent  of  the  island  remains  under 
occupation  by  Turkish  troops,  which  in  defi- 
ance of  United  Nations  resolutions,  now  num- 
ber 35,000.  This  makes  Cyprus  one  of  the 
most  militarized  areas  in  the  world. 

The  international  community  has  yet  to  rec- 
ognize the  so-called  Turkish  Republic  of 
Northern  Cyprus,  which  was  established  in 
1983.  As  if  to  underscore  this  illegitimacy,  the 
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European  Union  just  under  2  weeks  ago  im- 
posed a  ban  on  exports  from  Turkish-occupied 

Cyprus. 

The  world  must  know  that  in  the  small  Medi- 
terranean island  of  Cyprus  there  are  people 
filled  with  hope  and  expectation  that  ultimately 
their  divided  homeland  will  one  day  be  united. 
As  an  Amencan  ol  Cuban  descent.  I  under- 
stand very  well  when  Cypriots  say  that  20 
years  is  enough.  Tomorrow  that  20-year  mark 
ol  division  and  occupation  will  be  here  will 
have  crept  upon  us.  in  Cuba,  it  has  been  35- 
live  years.  Like  the  people  of  the  island  nation 
of  Cyprus,  the  people  of  the  island  nation  of 
Cuba  were  robbed  of  their  independence  and 
of  their  sovereignty.  The  people  of  both  na- 
tions suffer  the  pam  ol  division  and  the  painlul 
indilference  ol  the  international  community  to 
their  plight  ol  injustice  and  indignity. 

As  I  have  studied  this  issue,  it  has  become 
clear  to  me  that  the  Turkish  Cypriots  continue 
to  lack  the  political  will  to  reach  a  conclusion 
that  would  result  in  a  tree  and  united  Cyprus 
that  IS  safe  lor  all  Cypriots — Greek  or  Turkish. 
At  this  point,  unfortunately,  negotiations  have 
reached  an  impasse. 

In  1991.  then-UN.  Secretary  General  Javier 
Perez  de  Cuellar.  stated  that  progress  in  solv- 
ing the  conflict  m  Cyprus  was  imminent  il 
[quote]  "all  concerned  *  '  *  would  seize  the 
moment." 

The  Turkish  Cypriots  have  yet  to  seize  that 
moment.  We  are  still  waiting  on  the  Turkish 
Cypnot  leader.  Mr.  Raul  Denklash,  to  show  a 
willingness  to  compromise.  Until  now  he  has 
been  a  reluctant  negotiator.  Very  recently  his 
increased  demands  have  caused  negotiations 
to  stall. 

On  the  other  hand,  the  Greek  Cypriots  have 
already  abided  by  U.N.  documents.  In  my 
view,  neither  the  U.N.  nor  the  U.S.  Govern- 
ment should  ask  the  Greek  Cypriots  to  make 
extra  concessions  that  will  only  serve  to  weak- 
en their  position  and  hurt  the  peace  process. 
Mr.  Perez  de  Cuellar's  successor  as  U.N. 
Secretary  General.  Boutros-Boutros  Ghali,  m 
November  1992,  diplomatically  cited  Mr. 
Denktash's  unwillingness  to  compromise.  He 
said,  [quote];  "Certain  Turkish  positions  were 
lundamentally  at  variance  with  the  U.N.  set  ol 
ideas."  Even  President  Bush  called  then-Turk- 
ish Pnme  Minister  Demirel  to  complain  about 
Mr.  Denktash.  Since  then.  Secretary-General 
Boutros-Ghali  has  complained  about  Mr. 
Denktash's  lailure  to  adhere  to  agreements  in 
this  matter. 

As  I  have  stated,  the  conlidence-building 
process  is  stalled.  A  U.N.  document  had  clear- 
ly established  that  the  two  measures  that  were 
to  be  taken  in  this  process  were  the  opening 
of  the  Nicosia  International  Airport  and  the 
placement  of  Varosha  under  U.N.  control. 

Agreement  was  near.  But  at  the  11th  hour 
the  Turkish  Cypriots  changed  their  position, 
and  now  we  are  once  again  laced  with  more 
delays.  It  is  revealing  that  this  latest  delay  is 
over  a  road — the  road  tjetween  the  U.N.  buffer 
zone  and  the  Turkish-controlled  area  ol 
Varosha.  The  Turkish  Cypnots  would  want  to 
control  that  road  with  either  their  own  police  or 
with  Turkish  troops.  That  is  not  what  I  would 
call  U.N.  control.  It  is  these  positions  and 
these  delays  which  are  the  biggest  obstacles 
on  the  road  to  peace  and  a  united  Cyprus. 

The  shorter  term  prospects  lor  a  solution 
are  clearly  at  a  standstill.  For  the  longer  term, 
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the  basic  elements  for  a  solution  to  this  prob- 
lem should  be  established.  While  the  devil  is 
always  in  the  details,  two  simple  principles 
should  stand  out. 

First,  while  paying  respect  to  both  commu- 
nities, it  must  t)e  recognized,  as  it  is  through- 
out the  world,  that  Cyprus  is  one  nation  and 
should  remain  one. 

Second,  any  solution  must  include  the  with- 
drawal ol  all  Turkish  troops  Irom  the  nation  of 
Cyprus.  I  do  not  think  that  is  just  an  end  worth 
pursuing,  but  a  condition  worth  requiring.  Until 
the  last  boot  of  the  last  Turkish  soldier  leaves 
Cyprus,  there  won't  be  peace  and  there  won't 
be  justice  in  Cyprus. 

Finally,  we  must  account  lor  the  1,614 
Greek  Cypriots  and  the  live  American  citizens 
missing  since  the  Turkish  invasion  ol  Cyprus 
in  1974.  We  cannot  lorget  them.  We  cannot 
forget  their  families.  This  is  why  I  have  joined 
as  a  cosponsor  to  H.R.  2826.  a  bill  which  asks 
the  President  to  investigate  the  whereabouts 
of  United  States  citizens  and  others  who  have 
been  missing  from  Cyprus  since  1974.  Today, 
I  was  happy  to  join  the  full  House  Foreign  Af- 
fairs Committee  in  passing  this  bill,  thereby 
making  it  possible  that  the  measure  will  be 
voted  on  here  on  the  House  floor. 

Mr.  Speaker,  a  lew  months  ago,  I  received 
a  letter  Irom  the  Kassapis  lamily  ol  Livonia, 
Ml.  The  letter  was  signed  by  Costas  Kassapis, 
the  lather  ol  Andy  Kassapis.  one  of  the  live 
Americans  who  disappeared  in  Cyprus  in 
1974.  The  Kassapis  family  has  lived  in  an- 
guish since  August  20,  1974,  when  their  son, 
Andy,  was  dragged  away  by  Turkish  troops 
right  in  front  ol  his  parents,  in  the  village  ol 
Ashia.  The  last  they  heard  ol  Andy  was  in  a 
message  from  the  Red  Cross  stating  that 
Andy  was  in  Amasia  prison  in  Turkey.  As  Mr. 
Kassapis  says  in  his  letter,  "Since  then,  noth- 
ing." 

I  want  to  read  a  quote  from  that  letter.  Mr. 
Kassapis  states,  and  I  quote;  "I  know  that  you 
understand  the  constant  suffenng  that  my 
wife,  daughters,  and  I  have  experienced  since 
that  day,  nearly  20  years  ago,  when  our  won- 
derful son,  Andrew,  was  taken  from  our  arms." 
I  know  that  he  appreciates  our  support  for  his 
cause,  but  I  also  know  that  no  piece  ol  paper 
can  substitute  for  Andy. 

Imagine  your  son  or  daughter  being 
snatched  before  your  eyes — and  then,  no 
more,  never  to  be  heard  or  seen — for  over  20 
years.  Would  you  stand  still? 

Tomorrow  will  mark  the  20th  year  of  the  di- 
vision and  occupation  of  Cyprus.  Cypriots 
were  born  in  Cyprus  and  have  never  returned 
have  been  denied  that  opportunity  for  too 
long.  Twenty  years  is  enough.  Now  is  the  time 
for  them  to  be  able  to  return  in  peace.  Now  is 
the  time  lor  a  united  Cyprus.  I  hope  that  never 
again  will  I  have  to  cosponsor  a  bill  to  lind  dis- 
appeared Americans  or  Cypnots. 

II  we  are  to  stand  up  lor  human  rights — we 
must  do  so  whether  it  is  Iriend  or  loe.  Is  this 
resolution  timely?  Yes,  it's  very  timely.  Twenty 
years — two  decades — is  long  enough. 

Thank  you  very  much. 

Mr.  OLVER.  Mr.  Speaker,  I  rise  today  to  join 
with  my  colleagues  to  deplore  the  division  of 
Cyprus,  and  to  send  a  message  to  the  people 
ol  Cyprus  that  we  remember  them  and  we 
continue  to  seek  a  peacelul  and  equitable  re- 
unification of  the  island. 


It  is  tragic  that  Cyprus  remains  divided  and 
there  is  no  agreement  on  even  the  most  basic 
confidence  building  measures  which  have 
been  proposed  to  ease  tensions  between  the 
two  communities. 

I  believe  the  proposal  by  President  Clerides 
lor  a  demilitarization  of  the  island  makes  a 
great  deal  ol  sense.  Eliminating  the  troops  on 
Cyprus,  and  devoting  the  lunds  saved  toward 
an  expanded  U.N.  Peacekeeping  Force  and 
bicommunal  development  projects  is  a  lar- 
sighted  and  practical  proposal  which  should 
greatly  benefit  all  of  the  residents  of  Cyprus. 

Mr.  Speaker,  the  international  community 
must  continue  to  work  to  find  a  just  and  lasting 
solution  to  the  problems  of  Cyprus,  and  I  look 
forward  to  working  with  my  colleagues  to  lur- 
ther  that  goal. 

Mr.  BARCA  ol  Wisconsin.  Mr.  Speaker,  I 
want  to  begin  by  commending  my  colleague 
Irom  Florida,  Mike  Bilirakis,  for  organizing 
this  special  order  to  commemorate  the  20th 
year  ol  occupation  and  division  of  the  Repub- 
lic ol  Cyprus. 

Mr.  Speaker,  as  the  administration  in- 
creases its  calls  to  return  the  democratically 
elected  government  to  Haiti  we  must  not  lor- 
get our  commitment  to  such  endeavors  in 
other  regions  of  the  world.  In  July  1974  the 
Government  of  Turkey  invaded  the  sovereign 
island  ol  Cyprus.  As  a  result  over  30  percent 
of  the  country  was  occupied  and  200,000 
Greek  Cypriots  were  forcibly  expelled  from 
their  homes  and  remain  refugees.  More  than 
1 ,500  Greek  Cypriots  and  5  American  citizens 
are  still  missing  and  unaccounted  lor. 

Since  this  occupation  the  government  in  An- 
kara has  done  little  to  answer  our  questions 
about  these  missing  citizens  or  to  resolve  the 
military  stalemate  that  exists  today.  In  fact  the 
Turkish  Government  disregarded  international 
law  by  establishing  the  Turkish  Republic  of 
Northern  Cyprus  and  guaranteeing  its  inde- 
pendence and  territorial  integrity.  They  have 
also  transplanted  more  than  80,000  settlers 
from  Turkey  to  strengthen  their  hold  on  this 
territory. 

In  December  1993,  the  Government  of  Cy- 
prus attempted  to  resolve  the  problem  by  sub- 
mitting a  proposal  to  the  United  Nations  calling 
lor  the  demilitarization  ol  Cyprus.  In  exchange 
for  the  withdrawal  of  Turkish  troops,  the  Gov- 
ernment of  Cyprus  would  disband  its  National 
Guard  and  transfer  its  military  equipment  to  a 
U.N.  Peacekeeping  Force.  The  Turkish  re- 
sponse was  to  reject  this  proposal  outright. 

We  must  continue  to  support  efforts  to  end 
this  unlaw/ful  occupation  and  to  discover  the 
whereabouts  of  our  missing  citizens.  A  lasting 
peace  can  be  achieved  on  the  island  of  Cy- 
prus and  this  body  has  an  obligation  to  sup- 
port such  efforts  by  a  strong  message  to  An- 
kara that  these  issues  must  be  resolved. 

Mr.  MANTON.  Mr.  Speaker,  I  rise  today  to 
join  my  colleagues  in  this  important  special 
order  marking  the  20th  anniversary  of  Turkey's 
invasion  of  Cyprus.  At  the  outset,  I  want  to 
thank  my  colleague  Mr.  Bilirakis  for  organiz- 
ing this  important  special  order  to  commemo- 
rate this  anniversary. 

The  division  of  Cyprus  has  the  distinction  ol 
being  one  of  the  most  intractable  in  the  world 
today.  Since  Turkey  first  invaded  Cyprus  in 
1974,  1,619  people,  including  8  Americans 
last  seen  alive  in  the  occupied  areas  of  Cy- 


17079 

prus,  have  never  been  accounted  for.  We 
must  not  let  the  passage  of  years  weaken  our 
resolve  to  pressure  the  Turkish  Government  to 
provide  answers  to  the  families  of  the  missing. 
We  cannot  lorget  their  suffenng  continues 

Mr.  Speaker,  last  year,  when  marking  this 
solemn  anniversary,  many  of  us  lelt  hopeful 
that  this  conflict  would  soon  be  resolved 
peacelully  through  the  auspices  ol  the  United 
Nations.  Today,  while  I  applaud  the  efforts  of 
the  United  Nations  to  resolve  the  issue  of  the 
continuing  division  of  Cyprus,  I  am  very  frus- 
trated by  Turkish  leader  Raul  Denktash's  stub- 
born resistance  to  meaningful  negotiations.  It's 
not  just  Greek  Cypriots  and  their  supporters 
who  think  Denktash  has  been  unreasonable. 

In  December  1993,  in  an  effort  to  facilitate 
a  peaceful  resolution  of  the  problem,  President 
Clerides  submitted  to  the  United  Nations  a 
thoughtful  and  innovative  proposal  calling  for 
the  demilitarization  of  Cyprus.  In  exchange  for 
the  withdrawl  of  Turkish  troops,  Cyprus  would 
disband  its  National  Guard;  transfer  the  Na- 
tional Guard's  military  equipment  to  the  U.N. 
Peacekeeping  Force;  and  the  money  saved 
from  defense  spending  lor  development 
projects  that  would  benelit  both  communities. 
Demilitarization  would  alleviate  the  security 
concerns  of  all  parties  and  substantially  en- 
hance the  prospects  lor  a  peaceful  resolution 
ol  the  problem.  Once  again  the  Turkish  side 
rejected  Cyprus'  ettorts  toward  ending  the 
tragic  unacceptable  status  quo. 

The  United  States  Government  has  always 
supported  a  just  and  lasting  solution  to  the  Cy- 
prus problem.  It  is  important  lor  the  Congress 
to  continue  to  lirmly  support  the  people  ol  Cy- 
prus by  pressing  Turkey  to  remove  its  illegal 
occupation  lorce  and  to  work  constructively  lor 
a  resolution  ol  the  problem  in  accordance  with 
the  relevant  U.N.  resolutions  and  agreements 
between  the  two  sides.  A  just  and  lasting  solu- 
tion to  the  problem  will  t>enefit  t)Oth  commu- 
nities on  Cyprus,  stabilize  the  often  tenuous 
relationship  between  Greece  and  Turkey,  as 
well  as  constitute  a  signillcant  step  toward 
peace  in  the  unstable  eastern  Mediterranean 
region. 

Mr.  Speaker,  I  want  to  take  this  opportunity 
to  commend  the  Secretary  General  lor  his  tire- 
less efforts  to  resolve  this  issue.  I  also  want  to 
recognize  the  Greek  Cypnot  people  lor  their 
valliant  commitment  to  resolving  this  conflict, 
despite  the  seeming  bad  faith  shown  by  the 
Turkish  side.  It  is  my  hope  that  this  will  be  the 
last  year  Members  must  join  to  discuss  the 
longstanding  problems  of  the  people  of  Cy- 
prus, that  next  year  we  may  join  to  celebrate 
the  end  to  this  conflict.  Until  that  happens,  the 
Turkish  Government  must  know  we  in  the 
United  States  will  continue  to  mark  this  anni- 
versary and  speak  out  for  rights  of  the  miss- 
ing. 

Mr.  FILNER.  Mr.  Speaker  and  my  col- 
leagues, it  has  been  20  years  since  35,000 
Turkish  troops  invaded  the  island  nation  of  Cy- 
prus. Twenty  years  later,  justice  is  still  non- 
existent for  the  victims  of  that  invasion. 

Despite  persistent  international  pleas  for  a 
peaceful  settlement — and  despite  condemna- 
tion from  the  administration,  the  Congress, 
and  the  international  community — the  situation 
in  Cyprus  has  not  improved  since  the  invasion 
20  years  ago. 

There  are  5  U.S.  citizens  listed  among  the 
names   of  over   1,600  people  who  are   still 
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missing  as  a  result  of  the  1974  invasion.  The 
Greel<  community  m  San  Diego  and  through- 
out the  world  have  waited  long  enough  tor  in- 
formation about  the  whereabouts  of  their  fami- 
lies and  friends. 

The  Cyprus  Government  has  made  serious 
concessions  In  its  efforts  to  create  a  genuine 
federation  that  guarantees  the  rights  of  all  citi- 
zens on  that  island.  Unfortunately,  we  have 
not  seen  equal  cooperation  from  the  Turkish 
Government. 

The  time  has  come  for  a  resolution  to  this 
20-year-old  crisis.  The  time  has  come  for  the 
Government  of  Turkey  to  finally  respect  the 
sovereignty  and  independence  of  the  Republic 
of  Cyprus. 

Mr.  CARDIN.  Mr.  Speaker.  I  rise  today  to 
)0in  my  colleague,  Representative  Michael 
BiLiRAKis,  in  remembering  the  20th  anniver- 
sary of  the  Turkish  invasion  of  Cyprus.  I  want- 
ed to  )Oin  my  colleague  m  this  special  order  to 
express  my  hope  that  a  peaceful  solution  can 
be  found  to  end  this  sad  and  difficult  situation. 

The  eastern  Mediterranean  island  of  Cyprus 
had  been  divided  since  the  Turks  invaded  Cy- 
prus in  1974.  United  Nations  Peacekeeping 
Forces  currently  patrol  a  line  separating  about 
170.000  Turkish  Cypriots  in  the  north  and 
650,000  Greek  Cypriots  in  the  south. 

The  status  quo  is  unacceptable.  The  United 
Nations  has  continually  attempted  to  facilitate 
talks  between  the  two  sides.  Unfortunately, 
Turkish  Cypriot  Leader  Rauf  Denktash  re- 
jected the  latest  confidence-buildmg  meas- 
ures. U.N.  Secretary  General  Boutros  Boutros- 
Ghali  attributed  the  failure  to  lack  of  political 
will  on  the  Turkish  Cypriot  side,  Cyprus  Presi- 
dent Glafcos  Clendes  still  desires  an  inter- 
national conference  to  discuss  demilitarization 
and  displacement. 

The  international  community  also  recognizes 
the  necessity  for  action.  On  June  16,  1994, 
the  United  States  Senate's  Appropnations 
Committee  approved  legislation  providing  eco- 
nomic aid  to  Cyprus  due  to  the  Turkish  immo- 
bility in  negotiations.  On  July  5,  1994,  the 
Court  of  Justice  of  the  European  Communities 
ruled  that  import  products  from  the  occupied 
area  were  banned  and  that  all  products  im- 
ported by  the  European  Community  member- 
states  must  have  Cyprus  Government  certifi- 
cates of  export. 

Most  recently,  during  its  annual  meeting, 
held  this  year  in  Vienna,  the  Conference  on 
Security  and  Cooperation  in  Europe  [CSCE] 
discussed  Turkey's  occupation  of  Cyprus.  Re- 
ferring to  the  illegal  presence  of  Turkish  troops 
on  Cypriot  soil,  the  CSCE  passed  a  resolution 
calling  for  the  speedy  withdrawal  of  any  coun- 
try's troops  and  military  equipment  stationed  il- 
legally on,  or  occupying  lerntory  of,  another 
CSCE  country.  The  world  community  must 
continue  to  press  for  a  peaceful  resolution  to 
this  international  problem. 

The  people  of  Cyprus,  both  Turkish  and 
Greek,  deserve  to  be  free  from  the  hostilities 
which  have  plagued  their  island  for  the  last 
two  decades.  The  time  has  long  passed  for 
the  Turkish  occupation  forces  to  be  withdrawn. 
Greek  and  Turkish  Cypriots  should  be  per- 
mitted to  return  to  their  homes  and  to  deter- 
mine for  themselves  the  future  direction  of  Cy- 
prus. 

Mr.  DEUTSCH.  Mr.  Speaker,  today  marks 
the  20th  year  of  the  Turkish  invasion  and  sub- 


sequent occupation  of  Cyprus.  Under  the  pre- 
text of  serving  as  a  protector  of  Cyprus'  inde- 
pendence, Turkey  invaded  Cyprus  on  July  20, 
1974.  Sadly,  the  ensuing  occupation  has 
brought  20  years  of  hardship  to  the  island's  in- 
habitants. 

The  forced  division  of  the  island  has  gen- 
erated feelings  of  mistrust  and  hostility 
amongst  the  two  Cypriot  communities,  has  un- 
dermined the  independence  and  sovereignty 
of  the  government,  and  has  severely  hindered 
Cyprus'  economy. 

As  a  result  of  the  invasion,  200,000  Greek 
Cypnols  were  forcibly  expelled  from  their 
homes  in  the  occupied  area.  These  refugees 
fled  to  the  unoccupied  part  of  Cyprus  where 
the  Government  of  Cyprus  was  forced  to  ab- 
sorb them  into  a  system  which  was  already 
economically  bankrupt.  Although  Cyprus  has 
undergone  a  substantial  economic  recovery 
since  the  invasion,  the  economy  remains  sti- 
lled by  the  division  of  the  island.  The  Govern- 
ment of  Cyprus  has  been  forced  into  taking 
costly  defensive  measures  and  Greek  Cypriots 
are  unable  to  access  many  of  the  country's 
natural  resources  in  the  occupied  areas. 
These  resources  account  for  about  70  percent 
of  the  general  stocks  of  food,  agricultural  and 
industrial  products. 

The  most  significant  impact  of  the  invasion 
and  occupation  has  been  its  effect  on  the  peo- 
ple of  Cyprus.  The  200,000  Greek  Cypnots 
expelled  from  their  homes  remain  unable  to 
return,  and  the  families  of  the  1,619  missing 
persons  still  do  not  know  the  whereabouts  of 
their  abducted  relatives. 

In  addition,  the  Turkish  Cypriot  community 
has  also  suffered.  The  economy  m  the  occu- 
pied area  is  entirely  dependent  on  Turkey,  and 
those  in  the  area  suffer  from  a  low  standard 
of  living.  In  fact,  a  quarter  of  the  120,000  Turk- 
ish Cypriots  have  emigrated  because  of  the 
woeful  conditions  in  the  occupied  region. 

The  case  of  Titma  Loizidou,  a  Cypnol  citi- 
zen, demonstrates  the  anguish  that  the  Turk- 
ish invasion  and  occupation  have  wrought.  In 
the  wake  of  the  Turkish  invasion.  Titina  was 
uprooted  from  her  home  in  the  town  of 
Kyrenia,  now  occupied  by  Turkish  troops.  She 
has  not  been  allowed  to  return  since.  In  March 
1989,  Turkish  police  arrested  her  along  with 
other  protesters  when  they  marched  across 
the  buffer  zone  m  Nicosia  seeking  to  return  to 
their  property.  She  is  presently  seeking  to 
bring  suit  against  Turkey  In  the  European 
Court  of  Human  Rights  because  there  has 
been  a  persistent  violation  of  her  rights  to 
freedom,  private  life,  home  and  assets,  as  laid 
down  under  the  European  Convention  on 
Human  Rights. 

I  believe  that  the  United  States  has  a  moral 
obligation  and  duty  to  facilitate  an  end  to  the 
suffering  of  all  Cypnots.  I  urge  the  Turks  to  re- 
double their  efforts  to  reach  an  agreement  that 
will  end  the  Turkish  occupation  of  Cyprus. 

Mr.  FAZIO.  Mr.  Speaker,  tomorrow  the  Re- 
public of  Cyprus  will  mark  the  20th  year  of  its 
occupation  and  division.  And  this  evening,  I 
once  again  join  my  colleagues  in  a  special 
order  in  recognition  of  this  solemn  anniver- 
sary. 

Thirty-tour  years  ago.  the  island  of  Cyprus 
gained  Its  independence  from  Great  Britain. 
However,  for  20  years,  the  northern  part  of  the 
island  has  been  in  the  gnp  of  foreign  occupa- 
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tion — Turkish  troops  occupy  40  percent  of  this 
tiny  nation. 

When  Turkish  troops  invaded  Cyprus, 
200,000  Greek  Cypriots  were  driven  from  their 
homes,  depnved  of  their  possession,  and  re- 
duced to  refugee  status  In  their  own  land. 
Since  the  invasion,  the  island  has  been 
marked  with  violence  and  bloodshed. 

Over  the  years,  the  demographic  and  cul- 
tural character  of  Cyprus  has  been  drastically 
affected  by  this  occupation.  Cyprus  has  come 
dangerously  dose  to  losing  what  little  cultural, 
social,  and  historical  identity  it  struggles  to 
hold  on  to. 

When  the  island  was  originally  divided  in 
1974,  Turkish  troops  also  seized  and  removed 
over  1,600  men,  women,  and  children.  Five  of 
these  "Cyprus  disappeared"  were  American 
citizens,  and  three  were  relatives  of  Amencan 
citizens.  To  this  day,  their  families  have  no 
idea  whether  or  not  they  remain  in  danger. 
They  do  not  know  if  they  are  sick  or  well, 
dead  or  alive. 

The  Turkish  Government  has  yet  to  ade- 
quately account  for  any  of  those  who  dis- 
appeared at  that  time.  Although  it  maintains 
that  all  of  them  are  dead,  it  has  produced  no 
solid  evidence  of  their  status.  In  the  meantime, 
however,  families  continue-  to  suffer,  as  they 
draw  their  own  conclusions  about  what  has 
happened  to  their  loved  ones. 

Mr.  Speaker,  I  commend  my  colleague,  Mr. 
BiLiRAKis  of  Florida,  for  again  taking  the  lead 
on  this  issue  and  calling  this  special  order, 
once  more  providing  Congress  with  a  vehicle 
lor  reaffirming  our  commitment — to  a  nego- 
tiated peace  on  Cyprus,  to  the  reunification  of 
this  Mediterranean  nation,  to  the  end  of  the 
human  nghts  abuses  that  are  plaguing  its  peo- 
ple, and  to  the  missing  on  Cyprus  and  their 
families. 

Mr.  SCHUMER.  Mr.  Speaker.  I  |Oin  my  col- 
leagues today  in  commemorating  the  20th  an- 
niversary of  the  Turkish  invasion  of  Cyprus. 
Twenty  years  ago  today  Turkish  troops  at- 
tacked the  northern  shore  of  Cyprus  and 
fought  on  to  the  capital  city  of  Nicosia.  When 
the  invasion  ended,  4,000  Greek  Cypriot 
troops  were  dead,  200,000  Greek  Cypriots 
were  made  refugees  m  their  own  homeland, 
and  1,619  people  were  missing,  including  5 
Americans.  The  invasion  was  in  direct  viola- 
tion of  international  law  and  was  strongly  con- 
demned by  the  United  Nations  and  the  inter- 
national community. 

Despite  20  years  of  efforts  to  reunite  Cy- 
prus, the  country  remains  divided.  Two-hun- 
dred thousand  Greek  Cypnots  are  still  unable 
to  return  to  their  homes  and  the  fate  of  the 
1,619  missing  remains  a  mystery.  The  status 
quo  on  Cyprus  Is  enforced  by  the  presence  of 
35,000  Turkish  troops.  Despite  U.N.  efforts  to 
persuade  Turkey  to  withdraw  its  troops  and  re- 
spect the  independence,  sovereignty,  and  ter- 
ritorial integrity  of  the  island,  the  situation  on 
Cyprus  remains  stagnant. 

The  Government  of  Cyprus  is  committed  to 
a  negotiated  settlement  and  is  prepared  to  go 
to  great  lengths  to  protect  the  rights  of  the  mi- 
nority Turkish  Cypriot  population  once  the  is- 
land IS  reunified.  For  example,  in  1992,  the 
Government  of  Cyprus  accepted  a  U.N.  pro- 
posed map  of  the  island  which  would  have  al- 
located 28.2  percent  of  the  island  to  the  Turk- 
ish Cypriots,  despite  the  fact  that  they  con- 
stitute only  18  percent  of  the  total  papulation. 
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The  area  allotted  to  the  Turkish  side  also  in- 
cluded 50  percent  of  the  coast  of  Cyprus,  ob- 
viously an  important  asset  on  a  Mediterranean 
island. 

More  recently,  the  Greek  Cypriot  Govern- 
ment agreed  to  the  March  21,  1994  U.N.  pro- 
posed set  of  confidence-building  measures 
[CBM's],  intended  as  a  first  step  to  facilitate 
the  political  process  toward  an  overall  Cyprus 
settlement.  President  Glafcos  Clerides  accept- 
ed the  CBM's  even  though  they  were  politi- 
cally unpopular  with  the  Greek  Cypriot  com- 
munity. Mr.  Rauf  Denktash,  the  leader  of  the 
Turkish  Cypriot  community  and  head  of  the 
self-proclaimed  Turkish  Republic  of  Northern 
Cyprus — which  Is  not  recognized  by  any  other 
country  except  for  Turkey — rejected  the  pro- 
posal despite  the  fact  that  the  U.N.  Secretary 
General  has  described  the  CBM's  as  "a  set  of 
eminently  reasonable  and  fair  proposals  that 
would  bring  substantial  and  tangible  benefits 
to  [the  Turkish  Cypriot]  community  without  in 
any  way  compromising  its  security  or  its  basic 
political  positions." 

The  main  impediment  to  a  resolution  of  the 
Cyprus  problem  is  that  Turkey  lacks  the  politi- 
cal will  to  settle  the  Cyprus  dispute.  Still,  we 
must  make  every  effort  to  overcome  the  lack 
of  Turkish  political  will  and  strive  to  reach  an 
agreement  based  on  the  relevant  U.N.  resolu- 
tions. A  positive  first  step  in  this  direction 
would  be  the  demilitarization  of  the  island.  De- 
militanzation  must  be  considered  because  as 
long  as  a  Turkish  Occupation  Force  exists  in 
Cyprus,  tensions  are  high  and  it  will  be  in- 
creasingly difficult  to  find  a  viable  solution. 
Thus,  the  communities  will  live  as  enemies.  In 
December,  1993,  President  Clerides  had  sub- 
mitted an  innovative  proposal  for  the  demili- 
tarization of  Cyprus  that  if  implemented,  would 
ease  the  feelings  of  mistrust  between  the  par- 
ties and  facilitate  an  overall  agreement  to  the 
problem. 

I  commend  President  Clerides  for  his  bold 
initiative  and  hope  that  all  of  the  people  in  Cy- 
prus will  soon  be  able  to  move  freely  about 
their  country  in  peace.  Twenty  years  of  divi- 
sion and  occupation  without  democracy,  basic 
human  rights,  social  justices,  or  rule  of  law  is 
too  long  and  can  no  longer  be  tolerated. 

Mr.  BORSKI.  Mr.  Speaker,  I  nse  to  join  my 
colleagues  in  commemorating  the  20th  anni- 
versary of  the  occupation  and  division  of  Cy- 
prus. At  a  time  when  the  world  is  undergoing 
dramatic  change  and  many  longstanding  inter- 
national conflicts  are  being  resolved,  it  is  with 
deep  regret  that  we  report  that  very  little 
progress  has  been  achieved  in  Cyprus. 

On  July  20,  1974,  Turkey  launched  its  inva- 
sion of  Cyprus.  Since  the  invasion,  37  percent 
of  Cyprus  remains  under  military  occupation  of 
35,000  Turkish  troops,  and  Nicosia,  the  capital 
of  Cyprus,  remains  a  divided  city. 

Despite  repeated  and  persistent  calls  by  the 
international  community,  Turkish  troops  remain 
in  Cyprus.  The  United  Nations  has  repeatedly 
condemned  the  military  occupation  of  Cyprus 
and  has  called  on  the  immediate  withdrawal  of 
Turkish  troops.  The  U.N.  Security  Council  has 
also  repeatedly  reaffirmed  the  right  of  the  forc- 
ibly displaced  Greek  Cypnots  to  return  to  their 
homes  and  called  for  an  account  of  the  fate  of 
the  1,619  missing  persons  in  Cyprus.  Despite 
numerous  efforts  by  the  United  Nations  to 
bnng  about  a  peaceful  settlement,  negotiations 
remain  at  a  stalemate. 


Congress  has  always  supported  a  just  and 
lasting  solution  to  the  Cyprus  conflict,  and  it 
must  continue  to  press  all  parties  to  work  con- 
structively for  a  resolution  in  accordance  with 
U.N.  resolutions  and  agreements  between  the 
two  sides.  A  positive  step  in  this  direction 
would  be  the  demilitarization  of  the  island — an 
initiative  that  has  been  proposed  by  President 
Clerides  of  Cyprus.  This  proposal,  combined 
with  renewed  negotiations,  would  benefit  both 
communities  on  Cyprus,  stabilize  the  often 
tenuous  relationship  between  Greece  and  Tur- 
key and  would  be  a  significant  step  toward 
peace  in  the  volatile  eastern  Mediterranean  re- 
gion. 

Mr.  Speaker,  I  hope  our  efforts  here  tonight 
will  serve  as  a  catalyst  for  renewed  peace 
talks.  Cypriots,  both  Greek  and  Turkish,  de- 
serve to  be  free  of  the  hostilities  that  have 
plagued  their  land  for  20  years.  They  must 
know  that  the  United  States  Congress  is  with 
them  in  their  struggle  for  the  reunification  of 
Cyprus.  They  must  also  know  that,  despite  the 
tremendous  progress  m  places  like  the  Middle 
East  and  South  Africa,  the  conflict  in  Cyprus 
has  not  been  forgotten. 

Mr.  WAXMAN.  Mr.  Speaker.  I  rise  in  strong 
support  of  today's  Special  Order  marking  the 
20th  Anniversary  of  Turkey's  invasion  of  Cy- 
prus. This  is  an  important  opportunity  for 
Members  of  Congress  to  reaffirm  their  commit- 
ment to  fostering  peace  in  this  troubled  region. 

Twenty  years  after  the  Turkish  invasion  of 
Cyprus,  this  island  remains  tragically  divided 
and  under  occupation.  Thousands  of  Turkish 
troops  continue  to  occupy  a  large  portion  of 
the  island  and  thousands  of  Cypriots  have 
been  separated  from  their  homes  and  prop- 
erty. Despite  the  changes  that  have  dramati- 
cally transformed  the  European  map  during 
the  past  few  years,  Cyprus  remains  not  only 
divided,  but  in  a  state  cf  potentially  dangerous 
conflict. 

As  peace  talks  in  the  Middle  East  continue 
to  surge  forward,  the  time  is  ripe  for  some 
type  of  resolution  of  the  Cyprus  problem  as 
well.  A  peaceful  resolution  of  this  crisis  would 
improve  prospects  for  peace  in  the  Mediterra- 
nean and  for  the  entire  European  Community. 

Mr.  Speaker,  the  United  States  must  make 
a  concerted  effort  to  bring  the  Cyprus  issue  to 
the  forefront  of  foreign  policy  concerns,  en- 
courage and  participate  in  a  conference  be- 
tween all  legitimate  parties,  and  most  impor- 
tantly, bring  peace  and  democracy  to  the  peo- 
ple of  Cyprus. 

Mr.  DELLUMS.  Mr.  Speaker,  July  20,  1994 
marks  the  20th  year  that  the  Republic  of  Cy- 
prus has  been  divided  and  occupied.  A  direct 
consequence  of  that  invasion  and  occupation 
IS  that  the  whereabouts  of  almost  2,000  peo- 
ple are  still  unknown. 

We  understand  that  these  Individuals  were 
arrested  by  Turkish  military  personnel  dunng 
the  invasion  and  subsequent  occupation,  and 
there  is  evidence  that  these  individuals  are 
being  detained  by  the  government  of  Turkey. 

This  anniversary  presents  us  with  the  oppor- 
tunity to  persist  in  working  with  the  United  Na- 
tions negotiating  team,  to  support  their  con- 
tinuing efforts  to  bring  Mr.  Glafcos  Clerides. 
President  of  the  Republic  of  Cyprus,  and  Mr. 
Rauf  Denktash.  Turkish  Cypriot  leader,  closer 
to  agreement. 

I  am  honored  to  join  with  my  colleagues  in 
calling  upon  the  President  to  renew  support  of 


United  Nations  efforts  to  resolve  the  issues  of 
territorial  control  in  Cyprus  and  to  gam  the  re- 
lease of  the  1,619  innocent  people  who  are 
still  being  held. 

Mr.  LEVY.  Mr.  Speaker,  it  is  appropnate  that 
we  commemorate  July  20,  1994  as  the  20th 
anniversary  of  the  invasion  and  division  of  the 
island-nation  of  Cyprus. 

Today,  Greek-Cypnots  remember  the  events 
of  the  summer  of  1974  when  Cyprus  was  in- 
vaded and  forcibly  divided  by  the  Armed 
Forces  of  Turkey.  This  Turkish  zone  of  occu- 
pation declared  its  unilateral  independence  in 
1983,  an  act  deemed  illegal  by  the  United  Na- 
tions and  subsequently  condemned  and  de- 
nounced by  the  United  States. 

Since  the  time  of  the  invasion,  Turkey  has 
been  less  than  forthcoming  about  the  where- 
abouts of  more  than  1,614  Greek-Cypnots 
who  are  still  missing.  No  less  significant  is  the 
fact  that  five  United  States  citizens  are  among 
those  still  missing,  some  20  years  after  the  oc- 
cupation of  Cyprus  by  Turkish  troops. 

The  Government  of  Cyprus  has  made  nu- 
merous attempts  to  reach  agreement  on  a  just 
and  lasting  solution  to  the  Cyprus  problem. 
Working  in  accordance  with  the  United  Na- 
tions' guidelines  and  relevant  U.N.  resolutions, 
the  Government  of  Cyprus  has  attempted  to 
engage  Turkey  and  the  Turkish  community  of 
Cyprus  to  reach  a  settlement.  The  Turkish 
side  has  repeatedly  rejected  Cyprus'  efforts  to 
end  the  tragic  and  unacceptable  status  quo, 
including  the  recent  demilitarization  proposal 
put  forth  by  the  President  o1  Cyprus.  This  is 
unfortunate  as  this  proposal  should  be  the 
basis  for  a  just  and  lasting  solution. 

Mr.  Speaker,  it  is  fitting  that  today  we  re- 
member the  events  of  20  years  ago.  That  we 
remember  those  innocents  who  lost  their  lives. 
That  we  remember  those  Amencan  citizens 
and  Greek-Cypriots  who  are  missing  to  this 
day;  and  it  is  only  fitting  that  we  continue  to 
work  toward  a  lasting  solution. 

The  people  of  Cyprus  have  suffered  long 
enough. 

Mr.  SANTORUM.  Mr.  Speaker,  it  is  regret- 
table that  while  freedom  and  democracy  are 
spreading  throughout  the  world,  the  island  of 
Cyprus  remains  divided  and  under  military  oc- 
cupation. It  is  lamentable  that  despite  the  dis- 
mantling of  the  Berlin  Wall  and  despite  the 
end  of  apartheid  in  South  Afnca.  Cypnots  are 
unable  to  cross  over  the  green  line  that  di- 
vides the  island.  Twenty  years  after  the  inva- 
sion, 200,000  Greek  Cypriots  refugees  are  still 
unable  to  return  to  their  homes  and  the  1,619 
missing  persons,  including  five  Americans, 
taken  by  Turkish  troops  dunng  the  invasion 
are  still  unaccounted  for. 

However,  there  is  reason  to  be  hopeful  that 
this  tragic  situation  will  soon  be  remedied.  In 
December  1993  Cyprus  President  Glafcos 
Clendes  submitted  to  the  United  Nations  a 
thoughtful  proposal  for  the  demilitarization  of 
Cyprus.  If  implemented,  demilitanzation  will 
help  alleviate  the  tension  between  the  commu- 
nities. 

I  commend  the  Cyprus  Government  for  the 
generous  steps  it  offers  to  take  in  exchange 
for  the  withdrawal  of  Turkish  troops,  such  as 
the  disbanding  of  the  Cypnot  National  Guard, 
the  transfer  of  the  national  guard's  equipment 
to  the  U.N.  Peace  Keeping  Force,  and  the  use 
of  money  saved  from  defense  expenditures  for 
development  of  both  communities. 
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I  am  hopeful  that  this  tragic  conflict  will  soon 
end  and  that  the  two  communities  will  be  re- 
united in  peace.  I  urge  the  international  com- 
munity to  make  the  demilitarization  of  Cyprus 
a  top  priority. 

I^r.  ANDREWS  of  New  Jersey.  I^r.  Speak- 
er, tomorrow  will  mark  the  20th  anniversary  of 
Turkey's  invasion  of  the  peaceful,  self-govern- 
ing island  of  Cyprus.  In  the  two  decades  since 
this  horrible  deed,  Turkey  has  pursued  a  re- 
lentless policy  of  demographic  reorganization 
of  Cyprus.  It  has  taken  over  37  percent  of  the 
island,  moving  200,000  Greek  Cypiots  from 
their  homes  and  installing  80,000  illegal  colo- 
nists and  35,000  heavily  armed  troops.  Mr. 
Speaker,  I  join  my  colleagues  today  in  sending 
the  message  to  Turkey  and  the  other  nations 
of  the  world  that  America  will  never  relent  in 
correcting  injustices  like  this  one.  I  encourage 
my  colleagues  to  cosponsor  H.R.  3475,  legis- 
lation 1  have  introduced  that  would  deny  Amer- 
ican aid  to  Turkey  as  long  as  that  nation  exer- 
cises tyranny  over  its  neighbor.  As  long  as  it 
takes  for  Turkey  to  withdraw  from  a  land  that 
is  not  theirs.  Congress  and  the  world  will  de- 
nounce their  illegal  occupation  and  the  notion 
that  strength  of  arms  alone  can  deny  a  people 
their  legitimate  right  to  self-determination. 

I^r.  VISCLOSKY.  Mr.  Speaker,  I  join  my  col- 
leagues in  this  special  order  today  to  call  at- 
tention to  the  20th  anniversary  of  the  illegal 
Turkish  invasion  and  occupation  of  the  Repub- 
lic of  Cyprus.  I  would  also  like  to  acknowledge 
the  efforts  of  Rev.  Evagoras  C. 
Conslantinides,  Rev.  Peter  Georgacakes,  and 
Rev.  Constantine  Aliferakis.  These  three  men 
have  worked  tirelessly  to  promote  public 
awareness  of  the  Cyprus  problem  m  northwest 
Indian  and  keep  me  advised  of  developments 
in  the  situation. 

In  July  1974  the  Turkish  invasion  of  Cyprus 
resulted  in  the  illegal  occupation  of  37  percent 
of  the  country  by  an  estimated  35,000  Turkish 
troops.  Nearly  200,000  Greek  Cypnots,  who 
were  forcibly  expelled  from  their  homes  in  a 
blatant  instance  of  ethnic  cleansing,  remain 
refugees.  Furthermore,  1,614  Greek  Cypnots 
and  5  American  citizens  are  still  missing  and 
unaccounted  for. 

I  have  joined  more  than  180  of  my  col- 
leagues in  the  House  of  Representatives  in 
sponsoong  legislation  that  would  require  the 
President  to  conduct  a  thorough  investigation 
of  the  whereabouts  of  the  United  States  citi- 
zens and  others  who  have  been  missing  from 
Cyprus  since  1974.  It  is  my  strong  belief  that 
It  IS  time  to  bnng  this  tragic  chapter  of  Cyprus' 
history  to  a  close. 

Since  the  lime  of  the  invasion,  the  United 
Nations  has  adopted  several  resolutions  con- 
demning the  situation  in  Cyprus  as  unaccept- 
able. In  these  resolutions,  the  U.N.  has  called 
(or  the  withdrawal  of  foreign  forces  from  Cy- 
prus, the  return  of  refugees,  verification  of  the 
fate  of  the  missing,  and  respect  for  the  human 
rights  of  all  Cypnots. 

However,  pleas  from  the  international  com- 
munity for  Turkey  to  resolve  the  Cyprus  prob- 
lem have  fallen  upon  deaf  ears.  In  fact,  Turkey 
has  obstructed  the  progress  of  peaceful  reso- 
lution by  actively  maintaining  a  military  pres- 
ence on  Cyprus  and  working  to  change  the 
demographics  of  the  island  by  transporting 
more  than  80,000  Turkish  colonist-settlers  to 
the  occupied  area.  To  date,  Turkey  maintains 


the  unsubstantiated  claim  that  the  area  of  Cy- 
prus under  Turkish  control  is  an  independent 
state.  No  other  country  in  the  world  recognizes 
the  so-called  Turkish  Republic  of  Northern  Cy- 
prus. 

On  the  other  hand,  the  government  of  Cy- 
prus has  been  extremely  cooperative  in  efforts 
to  end  the  two-decade-old  division  of  this  is- 
land. In  1993,  the  Cyprus  Government  submit- 
ted to  the  United  Nations,  a  proposal  calling 
for  the  demilitarization  of  Cyprus.  In  addition, 
the  government  of  Cyprus  endorsed  U.N.  Sec- 
retary General  Boutros  Boutros-Ghali's  efforts 
to  implement  a  package  of  confidence  building 
measures  intended  to  be  a  first  step  to  facili- 
tate the  political  process  toward  an  overall  Cy- 
prus settlement. 

President  Clinton  and  the  United  States 
Congress  have  shown  their  strong  support  for 
ending  the  tragic  Cyprus  conflict.  The  inter- 
national community,  including  the  government 
of  Cyprus,  concur  with  this  conviction.  It  is 
time  for  the  division  to  end — time  for  the  peo- 
ple of  Cyprus  to  live  a  peaceful  existence — 
time  for  the  families  of  the  missing  to  have 
their  questions  answered.  In  short,  it  is  time 
for  the  Turkish  Government  to  cease  their  ille- 
gal occupation  of  Cyprus. 

In  closing,  I  would  like  to  commend  my  col- 
league, Michael  Bilirakis  for  his  leadership 
on  this  issue  and  for  convening  this  special 
order  today.  It  is  my  sincere  hope  that  on  the 
21st  anniversary  of  the  Turkish  occupation  of 
Cyprus,  we  will  gather  together  to  celebrate  a 
peaceful  resolution,  rather  than  lament  another 
year  of  oppression. 

Mrs.  MALONEY.  Mr.  Speaker,  I  thank  the 
gentleman  and  commend  him  for  organizing 
this  special  order,  and  for  all  his  work  on  the 
problems  in  Cyprus  over  the  years.  In  the  past 
few  years  we  have  witnessed  great  advances 
for  peace  and  justice  throughout  the  world. 
The  end  of  the  cold  war,  the  triumph  of  de- 
mocracy in  South  Africa,  and  the  movement 
toward  peace  in  the  Middle  East  have  been 
beacons  of  hope  (or  us  all. 

In  the  light  of  these  advances,  the  situation 
in  Cyprus  is  all  the  more  tragic  (or  that  island 
remains  divided  by  the  shackles  of  occupation 
and  oppression.  Tomorrow  we  commemorate 
the  1974  Turkish  invasion  and  occupation  of 
37  percent  of  Cyprus.  That  invasion  and  the 
continued  presence  of  35,000  Turkish  troops 
represents  a  gross  violation  of  human  rights 
and  international  law. 

Nearly  200,000  Greek  Cypnots  were  ex- 
pelled from  their  homes  in  a  blatant  example 
o(  ethnic  cleansing.  They  have  not  been  al- 
lowed to  return  to  their  homes.  Their  property 
has  been  confiscated  and  the  Turkish  Govern- 
ment has  transferred  80,000  of  its  own  citi- 
zens to  the  occupied  areas  m  a  blatant  effort 
at  colonialization. 

The  brutality  of  these  cnmes  is  made  worse 
by  the  fact  that  they  have  been  undenwntten 
by  this  country— Turkey  has  received  billions 
of  United  States  foreign  assistance  over  the 
years.  Dunng  the  invasion,  1,614  Greek  Cyp- 
nots and  5  Americans  were  seized  by  Turkish 
troops.  They  remain  unaccounted  for  to  this 
day. 

The  Turkish  Government  has  been  deaf  to 
U.N.  resolutions,  resolutions  of  this  Congress, 
and  the  pleas  of  family  members  separated 
from  loved  ones  for  20  years.  They  continue 
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to  refuse  to  account  for  the  fate  of  the  miss- 
ing. 

Included  among  the  missing  are  the  friends 
and  relatives  of  many  of  my  constituents  from 
Astona,  NY.  For  20  years  they  have  been 
wailing,  hoping,  and  praying.  Their  pain  de- 
serves to  be  relieved.  Turkey  must  account  for 
the  missing. 

My  colleagues  Eliot  Engel  and  John  Por- 
ter have  introduced  a  resolution  calling  for  a 
Presidential  investigation  into  the  missing  has 
galvanized  this  Congress  into  cosponsonng 
their  resolution— which  has  the  support  of  43 
Senators  and  184  Representatives.  This  bill 
was  reported  out  of  the  Foreign  Affairs  Com- 
mittee )ust  today  and  is  expected  to  come  to 
the  floor  next  week.  At  the  very  least,  human 
decency  demands  that  this  measure  is  passed 
by  the  103d  Congress. 

Though  the  issue  of  the  missing  is  the  most 
blatant  example  of  Turkish  intransigence, 
there  are  of  course  other  issues  which  must 
be  addressed.  Our  NATO  ally,  Turkey,  contin- 
ues to  defy  the  will  of  the  international  com- 
munity by  ignonng  the  numerous  U.N.  resolu- 
tions on  the  Cyprus  problem  which  call  for  the 
withdrawal  of  Turkish  forces  from  Cyprus  and 
grant  the  most  basic  rights  to  Greek  Cypnots, 
including  the  return  of  refugees  to  their 
homes. 

Turkish  troops  continue  to  sustain  the  illegal 
occupation  of  Cyprus.  Turkey  also  continues 
to  encourage  the  stonewalling  tactics  of  the 
Turkish  Cypnot  leader  Denktash  in  U.N.  nego- 
tiations over  the  fate  of  the  island.  The  latest 
disappointment  is  the  failure  of  the  U.N. -spon- 
sored talks  on  confidence  building  measures, 
intended  as  the  first  step  toward  an  overall  po- 
litical settlement.  The  Turkish  Cypnot  side  has 
rejected  these  proposals,  which  were  fully  ac- 
cepted by  the  Greek  Cypriot  President 
Clerides  at  great  policitcal  nsk  many  months 
ago.  I  commend  President  Clendes  for  that 
courageous  act. 

Secretary  General  Boutros  Ghali  proposed 
several  very  reasonable  confidence  building 
measures  concerning  the  town  of  Varosha  and 
the  Nicosia  International  Airport.  The  intran- 
sigence of  the  Turkish  side  in  there  refusal  to 
accept  these  proposals  is  a  matter  of  great 
concern  to  all  of  us. 

The  Secretary  General  has  concluded,  and 
I  quote:  "For  the  present,  the  Security  Council 
finds  Itself  with  an  already  familiar  scenario: 
the  absence  of  agreement  due  essential  to  a 
lack  of  political  will  on  the  Turkish  Cypnot 
side."  That  is  unusually  blunt  language  for  a 
diplomat  and  represents  the  degree  of  frustra- 
tion felt  by  the  international  community.  I 
would  suggest  that  the  time  has  come  to  com- 
pel the  Turkish  side  to  see  reason. 

That  IS  why  I  introduced  House  Concurrent 
Resolution  186  last  November.  My  legislation 
recognizes  the  positive  role  that  Turkey  could 
play  m  the  talks,  if  it  were  so  inclined.  Unfortu- 
nately, to  date  there  seems  to  be  no  such  in- 
clination. My  resolution  also  recognizes  that 
economic  sanctions,  under  chapter  VII  of  the 
U.N.  Charter,  may  be  the  best  means  of  influ- 
encing the  Turkish  Cypnots. 

The  Turkish  side  has  also  rejected  Presi- 
dent Clendes  proposal  for  a  total  demilitanza- 
tion  of  the  island,  which  would  ease  tensions 
between  the  communities  and  allow  the 
money  saved  on  defense  to  be  used  for  eco- 
nomic development.  The  removal  of  Turkish 
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troops  from  Cyprus  would  greatly  enhance  the 
prospects  for  peace  on  the  island. 

Mr.  Speaker,  I  was  privileged  to  be  able  to 
visit  Cyprus  last  summer  and  to  witness  first- 
hand the  continuing  tragedy  of  the  1974  Turk- 
ish invasion.  You  don't  have  to  be  a  native 
Cypriot  to  feel  outrage  and  pain  that  parts  of 
Cyprus  have  been  occupied  for  20  years.  You 
don't  have  to  be  a  native  Cypriot  to  feel  kin- 
ship with  the  fathers  and  mothers  and  sisters 
and  brothers  of  those  missing  and  unac- 
counted for  for  20  years. 

We  must  not  let  the  world  forget  this  trag- 
edy. We  must  not  turn  our  backs  on  the  peo- 
ple of  Cyprus.  We  must  press  the  Turkish 
Cypriot  leadership,  and  their  supporters  in  An- 
kara, to  release  or  account  for  the  1,619  miss- 
ing persons.  They  must  restore  the  churches 
that  have  been  conveited  to  mosques.  They 
must  withdraw  the  occupying  troops  from  Cy- 
prus and  put  an  end  to  their  policy  of  ethnic 
cleansing  through  explusion  and  colonization. 

We  In  the  United  States  must  stand  ready  to 
assist  the  Greek  Cypnots  in  their  20-year 
struggle  for  lasting  peace  and  justice  on  Cy- 
prus. 

Mr.  ZELIFF.  Mr.  Speaker,  I  rise  to  mark  the 
20th  anniversary  of  the  invasion,  occupation, 
and  subsequent  division  of  Cyprus.  I  also  offer 
a  prayer  that  we  may  finally  resolve  what  has 
become  known  as  the  Cyprus  problem,  that 
the  latest  round  of  United  Nations  peace  talks 
succeed  where  previous  ones  have  failed,  and 
that  we  do  not  have  to  repeat  this  ritual  next 
year. 

The  fact^urrounding  this  situation  are  fa- 
miliar, but  nonetheless  grim.  On  July  20,  1974, 
Turkey  invaded  Cyprus,  defeated  Greek  Cyp- 
riot forces  and  occupied  the  northern  third  of 
the  island.  More  than  200,000  Greek  Cypnots 
fled  to  the  south;  1 ,600  Greek  Cypnots  and  5 
Americans  are  still  unaccounted  for.  Busi- 
nesses were  lost,  land  and  property  were  con- 
fiscated, friends  and  family  were  separated. 

The  ensuing  20  years  have  only  deepened 
the  mistrust  and  hatred  across  the  green 
line — the  infamous  border  between  the  Repub- 
lic of  Cyprus  and  the  self-declared  Turkish  Re- 
public of  Northern  Cyprus.  Thirty-five  thousand 
Turkish  troops  still  occupy  the  northern  one- 
third  of  the  island.  Eighty  thousand  Turkish 
settlers  have  taken  up  residence  on  Cyprus, 
some  on  lands  previously  inhabited  by  Greek 
Cypnots. 

The  United  States  has  always  supported  a 
just  and  permanent  solution  to  the  Cyprus 
problem,  and  we  must  continue  these  efforts. 
We  should  demand  answers  to  unanswered 
questions,  and  accountability  from  those  who 
have  committed  chmes  with  impunity. 

Toward  this  end,  I  have  cosponsored  H.R. 
2826,  which  directs  the  President  to:  First,  in- 
vestigate and  report  to  the  Congress  on  the 
whereabouts  of  United  States  citizens  and  oth- 
ers who  have  been  missing  from  Cyprus  since 
1974;  and  second,  do  everything  possible  to 
return  such  persons — including  the  remains  of 
those  no  longer  alive — to  their  families. 

The  latest  bid  at  peace,  and  perhaps  the 
one  with  the  greatest  chance  of  success,  has 
been  a  U.N. -backed  package  of  confidence- 
building  measures  [CBM's].  These  measures 
include  reopening  both  the  resort  town  of 
Varosha  and  Nicosia  Airport  under  inter- 
national control. 


The  strength  of  these  measure  is  that  they 
recognize  the  enormous  difficulties  facing  any 
peace  plan.  The  CBM's  seek  to  maximize  the 
positive  economic  impact  to  both  Turkish  and 
Greek  Cypriots  while  limiting  the  actual  con- 
tact— and  therefore  the  chances  of  potentially 
violent  conflict — between  the  two  communities. 

The  CBM's  would  only  be  the  first  step,  but 
a  very  important  first  step,  in  ending  the  cur- 
rent stalemate.  I  am  pleased  that  the  Republic 
of  Cyprus  has  accepted  the  CBM's,  but  dis- 
mayed that  the  Turkish  Cypnots  have  resisted. 
The  international  community  should  continue 
to  urge  the  Turkish  Cypriots  to  accept  the 
CBM's  and  resume  a  meaningful  peace  proc- 
ess. 

Twenty  years  of  occupation,  and  of  struggle, 
should  come  to  an  end.  The  people  of  Cy- 
prus— Greek  and  Turk — proved  at  one  time 
that  they  could  put  aside  ethnic  differences 
and  live  peacefully  under  one  government.  Let 
us  keep  focused  and  not  give  up  hope  that 
this  may  one  day  occur  again. 

Mr.  TORRICELLI.  Mr.  Speaker,  the  1974  di- 
vision of  Cyprus  was  a  tragedy  that  continues 
to  plague  the  harmony  of  the  island.  The  Unit- 
ed States  has  always  maintained  strong  and 
close  ties  with  Cyprus  and  it  is  clearly  in  the 
United  States  interest  for  there  to  be  a  fair  set- 
tlement between  the  Greek  and  Turkish  Cyp- 
riots. 

But  a  fair  solution,  while  attainable,  is  under- 
mined by  the  Turkish  Government's  insistence 
on  recognition  for  a  separate  Turkish  Cypriot 
State.  No  other  Government  aside  from  An- 
kara recognizes  this  State.  Ankara's  obstinate- 
ness  is  a  disservice  not  only  to  the  inter- 
national community,  Cyprus  and  all  the  na- 
tions of  the  region,  but  to  Turkey  itself.  The 
Turkish  military  occupation  of  Cyprus  is  con- 
demned by  the  international  community  and 
prevents  a  peaceful  solution  to  the  conflict. 

A  solution  to  this  problem  must  be  found, 
and  the  United  Nations  is  making  every  effort 
to  find  one.  Congress  must  also  make  every 
effort  10  support  the  United  Nations  in  Its  at- 
tempts to  reach  a  settlement  between  the  two 
parties. 

It  IS  disappointing  that  recent  U.N.  negotia- 
tions on  Cyprus  have  failed.  It  is  imperative 
that  the  Greek  and  Turkish  Cypriots  cooperate 
with  the  Secretary  General  in  his  attempt  to 
provide  an  outline  for  a  settlement  of  the  dis- 
pute. 

I  have  sponsored  legislation  calling  on  a 
peaceful  U.N.  sponsored  solution  to  the  Cy- 
prus dispute.  I  am  also  a  cosponsor  of  legisla- 
tion to  provide  an  investigation  of  people  miss- 
ing since  the  1974  Turkish  invasion  of  Cyprus. 
I  will  continue  my  commitment  to  legislation 
and  other  measures  designed  to  bring  a 
peaceful  solution  to  the  situation  on  Cyprus. 

Until  the  Ankara  Government  recognizes  the 
need  for  a  compromise  acceptable  to  all  par- 
ties and  negotiates  under  the  guise  of  the 
United  Nations,  this  conflict  will  continue  to  be 
an  unnecessary  and  unwanted  burden  on  the 
region  and  the  world. 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  express  my  continued  concern  over  Tur- 
key's occupation  of  Cyprus.  Twenty  years  ago 
on  July  20,  Turkey  invaded  Cyprus.  As  a  re- 
sult of  the  invasion,  1,614  Greek  Cypriots  and 
5  Amehcan  citizens,  all  abducted  by  Turkish 
troops  during  the  invasion,  still  remain  missing 


and  unaccounted  for.  But  unfortunately,  the 
tragedy  does  not  end  here.  Today,  approxi- 
mately 35,000  Turkish  troops  still  occupy  37 
percent  of  Cyprus.  Additionally,  200,000  Greek 
Cypnots  have  become  refugees  after  being 
expelled  from  their  homes. 

Turkey's  continued  presence  in  Cyprus  is 
unacceptable.  The  division  of  Cyprus  has  re- 
sulted in  violent  confrontations  along  the  so- 
called  green-line  for  the  last  two  decades.  The 
United  Nations,  with  U.S.  support,  has  been 
promoting  an  intercommunal  negotiating  proc- 
ess aimed  at  creating  a  new  federal  republic 
on  the  island.  Such  a  federal  republic  would 
be  a  biocommunal,  bizonal,  nonaligned,  and 
independent  state. 

The  United  States  Government  has  mon- 
itored developments  in  Cyprus  most  closely. 
Our  Foreign  Affairs  Committee  annually  au- 
thorizes Si  5  million  dollars  to  Cyprus  with  the 
intent  of  promoting  biocommunal  projects,  and 
to  provide  scholarship  money  to  Cypnot  stu- 
dents. Our  executive  branch  has  also  played 
an  important  role  in  the  guest  toward  a  peace- 
ful resolution  to  the  Cyprus  problem. 

Yet,  Mr.  Speaker,  Turkey's  occupation  of 
Cyprus  persists.  It  is  a  blatant  violation  of 
international  law  and  signifies  a  complete  dis- 
regard for  the  human  nghts  of  the  people  of 
the  Republic  of  Cyprus.  Since  July  1974,  the 
United  Nations  has  adopted  numerous  resolu- 
tions calling  for  the  withdrawal  of  Turkish 
forces  from  Cyprus,  the  return  of  the  refugees, 
and  an  account  of  the  missing.  But  Turkey  has 
ignored  these  calls  from  the  international  com- 
munity. The  executive  and  legislative  branches 
of  our  Government  must  join  together  to  send 
a  clear  and  unrelenting  message  to  Ankara: 
"Leave  Cyprus  now." 

Mr.  PICKETT.  Mr.  Speaker,  I  am  very 
pleased  to  join  my  friend  and  distinguished 
colleague  from  Florida  [Mr.  Bilirakis]  in  par- 
ticipating in  this  special  order  to  commemorate 
the  20th  anniversary  of  the  Turkish  invasion  of 
Cyprus. 

Since  the  1974  invasion  of  northern  Cyprus, 
nearly  180,000  Creek  Cypnots,  forced  from 
their  homes,  have  been  unable  to  return,  and 
1 ,600  citizens  are  still  missing  or  unaccounted 
for.  Despite  attempts  by  the  United  Nations  to 
condemn  Turkey's  violation  of  human  nghts 
and  call  for  the  withdrawal  of  all  foreign  forces, 
Turkey  continues  its  occupation  force  in  the 
once  independent  Republic  of  Cyprus. 

The  Government  of  Cyprus  has  attempted 
to  reach  agreements  with  Turkey  to  no  avail. 
Most  recently  in  1993,  in  accordance  with  U.N. 
peacekeeping  initiatives,  Cyprus  proposed  the 
demilitarization  of  Cyprus  in  exchange  for  the 
disbanding  of  its  (National  Guard.  Money 
saved  from  defense  was  to  be  split  to  benefit 
both  northern  and  southern  Cyprus.  However, 
once  again  Turkey  rejected  Cyprus'  peace  ef- 
forts opting  instead  to  continue  opposing  any 
means  of  reconciliation. 

In  an  effort  to  facilitate  peace  in  Cyprus,  the 
U.N.  Security  Council  is  once  again  prepanng 
new  proposals  for  t)Oth  sides  of  this  conflict  to 
consider.  It  is  my  hope  that  an  agreement  can 
be  reached  before  a  dilemma  results  that  is 
beyond  peacemakers'  control. 

So  on  this  20th  anniversary  of  the  Turkish 
invasion  of  Cyprus,  it  is  my  hope  that  the 
Turkish  and  Greek  Cypnots  will  join  together 
in  a  movement  toward  peaceful  relations. 
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GENERAL  LEAVE 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the 
subject  of  this,  my  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
Deutsch).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Underwood  (at  the  request  of 
Mr.  GEPHARDT),  for  today  and  the  bal- 
ance of  the  week,  on  account  of  official 
business. 

Ms.  Ros-Lehtinen  (at  the  request  of 
Mr.  MICHEL)  for  today  and  Wednesday. 
July  20,  on  account  of  her  daughter's 
illness. 

Mr.  Faleomavaega  (at  the  request  of 
Mr.  Gephardt)  for  today  and  the  bal- 
ance of  the  week,  on  account  of  official 
business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Diaz-Bai,art)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Burton  of  Indiana,  for  5  minutes 
each  day,  on  July  20  and  21. 

Mr.  Horn,  for  5  minutes,  today  and 
July  22. 

Mr.  Weldon,  for  5  minutes,  today. 

Mr.     Diaz-Balart     for     5     minutes, 

today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Abercrombie)  to  revise 
and  extend  his  remarks  and  include  ex- 
traneous material:) 

Mr.  Menendez,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Barlow,  for  5  minutes,  today. 

(The  following  Member  (at  her  own 
request)  to  revise  and  extend  her  re- 
marks and  include  extraneous  mate- 
rial:) 

Mrs.  LOWEY.  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Porter,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Engel.  for  5  minutes,  today. 


Mr.  Cunnlncham,  on  House  Congres- 
sional Resolution  261. 

Mr.  Engel.  during  the  special  order 
of  Mr.  BILIRAKIS  on  July  19.  1994. 

Mr.  Porter,  during  the  special  order 
of  Mr.  BILIRAKIS  on  July  19.  1994. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Diaz-Balart)  and  to  in- 
clude extraneous  matter:) 

Mrs.  Ros-Lehtinen. 

Mr.  Petri. 

Mr.  Talent. 

Mr.  Bereuter. 

Mr.  Stump. 

Mr.  Solomon. 

Mr.  Thomas  of  Wyoming. 

Mr.  Fields  of  Texas  in  two  instances. 

Mr.  Crane. 

Mr.  King  in  two  instances. 

Mrs.  Bentley. 

Mr.  Manzullo. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Abercrombie)  and  to  in- 
clude extraneous  matter:) 

Mr.  Frank  of  Massachusetts. 

Mr.  Mann. 

Mr.  Miller  of  California. 

Mr.  Frost. 

Mr.  Poshard  in  two  instances. 

Mr.  MINETA. 

Mr.  Gordon. 

Mr.    Carr   of   Michigan    in    two    in- 
stances. 
Mrs.  Maloney. 
Mr.  Hamilton. 
Mr.  Fazio. 
Mr.  Klein. 
Mr.  HoYER. 
Mr.  Andrews  of  New  Jersey. 

Mr.  VISCLOSKY. 

Mr.  Kleczka. 
Mr.  Brooks. 
Mr.  Jacobs. 
Mr.  Stark. 

Mr.   Andrews   of  Texas   in   two   in- 
stances. 
Mr.  Valentine. 
Mr.  DooLEY. 
Mr.  Studds. 
Mr.  Rahall. 

Mr.  HOCHBRUECKNER. 

Mr.  Blackwell.- 

Ms.  Lambert. 

Mr.  Serrano. 

Mr.  Browder. 

Mr.  Peterson  of  Florida. 

(The  following  Member  (at  the  re- 
quest of  Mr.  BILIRAKIS)  and  to  include 
extraneous  matter:) 

Mr.  Tauzin. 
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The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  5  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Wednesday  July  20.  1994,  at  10  a.m. 
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SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  204.  Joint  resolution  recognizing 
the  American  Academy  in  Rome,  an  Amer- 
ican overseas  center  for  independent  study 
and  advanced  research,  on  the  occasion  of 
the  100th  anniversary  of  its  founding;  to  the 
Committee  on  Foreign  Affairs. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 


ADJOURNMENT 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3539.  a  letter  from  the  Director.  Office  of 
.Management  and  Budget,  transmitting  a  re- 
port on  revised  estimates  of  the  budget  re- 
ceipts, outlays,  and  budget  authority  for  fis- 
cal years  1994-1999.  pursuant  to  31  U..S.C. 
1106;  to  the  Committee  on  Appropriations. 

3540.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled.  -Examination  of  D.C.  Housing  Fi- 
nance Agency's  Expenditures  for  FY  1989 
through  FY  1992.  "  pursuant  to  D.C.  Code, 
section  47-117(d);  to  the  Committee  on  the 
District  of  Columbia. 

3541.  A  letter  from  the  Chief  Staff  Counsel. 
U.S.  Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit,  transmitting  one  opinion  of 
the  U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit:  to  the  Committee  on  the 
District  of  Columbia. 

3542.  A  letter  from  the  Assistant  Secretary 
(Office  of  Policy).  Department  of  Energy, 
transmitting  the  Department's  report  enti- 
tled. "Costs  and  Benefits  of  Industrial  Re- 
porting and  Voluntary  Targets  for  Energy 
Efficiency.  "  pursuant  to  Public  Law  102-486. 
section  131(c)  (106  Stat.  2837);  to  the  Commit- 
tee on  Energy  and  Commerce. 

3543.  A  letter  from  the  Administrator.  Fed- 
eral Railroad  Administration,  transmitting 
the  administration's  report  entitled.  "Rail- 
road Communications  and  Train  Control":  to 
the  Committee  on  Energy  and  Commerce. 

3544.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  that  the  President 
proposes  to  exercise  his  authority  under  sec- 
tion 610(a)  of  the  Foreign  Assistance  Act.  as 
amended  (the  "Act  "),  to  authorize  that  $3,812 
million  of  funds  made  available  for  section  23 
of  the  Arms  Export  Control  Act  for  fiscal 
year  1994  be  transferred  to,  and  consolidated 
with,  funds  made  available  for  Peacekeeping 
Operations  (PKO)  under  section  551  of  the 
act.  and  exercise  his  authority  under  section 
614(a)(1)  of  the  act  to  authorize  the  furnish- 
ing of  $4,312  million  in  fiscal  year  1994  PKO 
funds  to  provide  assistance  for  sanctions  en- 
forcement against  Serbia  and  Montenegro 
without  regard  to  provisions  of  law  within 
the  scope  of  that  section,  including  section 
660  of  the  act,  pursuant  to  22  U.S.C. 
2364(a)(2);  to  the  Committ£«  on  Foreign  Af- 
fairs. 

3545.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  the  termination 
of  the  designation  as  a  danger  pay  location 
for  all  areas  in  Colombia,  however,  because 
some  political  violence  remains  in  Bogata. 
the  Post  (Hardship)  Differential  was  in- 
creased by  a  modest  amount,  pursuant  to  5 
use.  5928:  to  the  Committee  on  Foreign  Af- 
fairs. 

3546.  A  letter  from  the  Vice  President. 
Farm  Credit  Bank  of  Springfield,  transmit- 
ting the  annual  report  of  the  group  retire- 
ment plan  for  the  Agricultural  Credit  Asso- 
ciations and  the  Farm  Credit  Banks  in  the 
First  Farm  Credit  District,  pursuant  to  31 
use.  9503(a)(1)(B);  to  the  Committee  on 
Government  Operations. 


3547.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  Department's 
annual  report  entitled.  •Collision  Avoidance 
Systems"  for  fiscal  year  1993.  pursuant  to 
Public  Law  100-223.  section  203(b)  (101  Stat. 
1518);  to  the  Committee  on  Public  Works  and 
Transportation. 

3548.  A  letter  from  the  Secretary,  Depart- 
ment of  Energy,  transmitting  the  17th  an- 
nual report  on  activities  under  the  Electric 
and  Hybrid  Vehicle  Research.  Development, 
and  Demonstration  Act  of  1976.  pursuant  to 
15  U.S.C.  2513;  to  the  Committee  on  Science. 
Space,  and  Technology. 

3549.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  entitled,  the  "Coast  Guard  Omni- 
bus Act  of  1994";  jointly,  to  the  Committees 
on  Merchant  Marine  and  Fisheries.  Armed 
Services,  and  Education  and  Labor. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  CONYERS:  Committee  on  Government 
Operations.  Improving  the  Management  of 
the  Farmers  Home  Administration  Single- 
Family  Housing  Portfolio  Through  Central- 
ized Servicing  and  Mortgage  Escrowing 
(Rept.  103-609).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  CONYERS:  Committee  on  Government 
Operations.  Information  Resources  Manage- 
ment in  a  Reconfigured  U.S.  Department  of 
Agriculture  (Rept.  103-610).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  S.  473.  An  act  to  promote  the  In- 
dustrial competitiveness  and  economic 
growth  of  the  United  States  by  strengthen- 
ing the  linkages  between  the  laboratories  of 
the  Department  of  Energy  and  the  private 
sector  and  by  supporting  the  development 
and  application  of  technologies  critical  to 
the  economic,  scientific,  and  technological 
competitiveness  of  the  United  States,  and  for 
other  purposes;  with  an  amendment  (Rept. 
103-611,  Ft.  1).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    BOUCHER    (for    himself.    Mr. 
Upton,  and  Mr.  Bonior): 

H.R.  4779.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  authorize  local  governments 
and  (Governors  to  restrict  receipt  of  out-of- 
State  municipal  solid  waste,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  SABO: 

H.R.  4780.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  make  section  313 
(relating  to  extraneous  matter  in  reconcili- 
ation legislation  and  popularly  known  as  the 
Byrd  rule)  applicable  to  the  Senate  only;  to 
the  Committee  on  Rules. 

By  Mr.  BROOKS  (for  himself  and  Mr. 
FiSH): 

H.R.  4781.  A  bill  to  facilitate  obtaining  for- 
eign-located antitrust  evidence  by  authoriz- 
ing the  Attorney  General  of  the  United 
States  and  the  Federal  Trade  Commission  to 
provide,  in  accordance  with  antitrust  mutual 
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assistance  agreements,  antitrust  evidence  to 
foreign  antitrust  authorities  on  a  reciprocal 
basis,  and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  HEFLEY  (for  himself  and  Mr. 

DORNAN): 

H.R.  4782.  A  bill  to  amend  section  217  of  the 
Internal  Revenue  Code  of  1986  to  provide  that 
military  moving  expense  reimbursements 
are  excluded  from  income  without  regard  to 
the  deductibility  of  the  expenses  reimbursed; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  MARTINEZ: 
H.R.  4783.  A  bill  to  establish  the  National 
Indian  Research  Institute;  jointly,  to  the 
Committees  on  Natural  Resources  and  Edu- 
cation and  Labor. 

By  Mr.  McCURDY: 
H.R.  4784.  A  bill  to  modify  the  Mountain 
Park  project  in  Oklahoma,  and  for  other  pur- 
poses;   to    the   Committee   on   Natural    Re- 
sources. 

By  Mrs.  MINK  of  Hawaii: 
H.R.  4785.  A  bill  to  amend  the  act  of  March 
3,  1931  (known  as  the  Davis-Bacon  Act)  to  re- 
quire that  contract  work  covered  by  the  act 
which  reciuires  licensing  be  performed  by  a 
person  who  is  so  licensed;  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  PETRI: 
H.R.  4786.  A  bill  to  convert  into  a  require- 
ment the  option  of  States  to  deny  aid  to 
families  with  dependent  children  to  unmar- 
ried minors  not  living  at  home  or  under 
adult  supervision,  and  narrow  the  exceptions 
to  the  requirement,  and  to  deem  to  a  minor 
parent  all  income  of  the  minor's  parents  who 
are  living  in  the  same  home  as  the  minor 
parent;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  TORRES: 
H.R.  4787.  A  bill  to  amend  the  Indian  Gam- 
ing Regulatory  Act.  and  for  other  purposes; 
to  the  Committee  on  Natural  Resources. 

By  Mr.  STUMP  (for  himself.  Mr.  Smith 
of  New   Jersey.   Mr.    Bilirakis.   Mr. 
Ridge.  Mr.  Spence.  Mr.  Hutchinson, 
Mr.  Everett.  Mr.  Buyer.  Mr.  Quinn. 
Mr.  Bachus  of  Alabama.  Mr.  LiNDER. 
Mr.  King,  and  Mr.  Stearns): 
H.R.  4788.  A  bill  to  amend  title  38.  United 
States  Code,  to  reform  and  simplify  criteria 
for  eligibility  for  health  care  provided  by  the 
Department    of    Veterans    Affairs,    and    for 
other  purposes;  to  the  Committee  on  Veter- 
ans" Affairs. 

By  Mr.  WAXMAN  (for  himself.  Mr. 
Upton,  and  Mr.  Richardson): 
H.R.  4789.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the  expan- 
sion and  coordination  of  research  concerning 
Parkinson's  disease  and  related  disorders, 
and  to  Improve  care  and  assistance  for  its 
victims  and  their  family  caregivers,  and  for 
other  purposes:  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  GEPHARDT: 
H.R.  4790.  A  bill  to  designate  the  U.S. 
courthouse  under  construction  in  St.  Louis. 
MO,  as  the  "Thomas  F.  Eagleton  United 
States  Courthouse";  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  GRAMS  (for  himself.  Mr.  Ging- 
rich, Mr.  Armey.  Mr.  DeLay.  Mr. 
Solomon.  Mr.  Stenhol.m.  Mr. 
Hastert.  Mr.  Deal.  Mr.  Stearns, 
Mr.  Talent.  Mr.  Dreier.  Mr.  Saxton, 
Mr.  Knollenberg.  Mr.  Inhofe.  Mr. 
Zi.MMER,  Mr.  Calvert.  Mr.  Stump, 
Mr.  TORKILDSEN,  Mr.  Hefley.  Mr. 
Doolittle.  Mr.  Baker  of  California. 
Mr.  Horn.  Mr.  King.  Mr.  Lewis  of 
Florida,  Mrs.  FowLER.  Mr.  Hancock, 
Mr.  LiNDER.  Mr.  Barcia  of  Michigan, 
and  Mr.  Smith  of  Oregon): 
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H.R.  4791.  A  bill  to  establish  Federal  stand- 
ards for  the  resolution  of  health  care  mal- 
practice claims,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

By   Mr.   MANZULLO  (for  himself.   Mr. 
Livingston.  Mr.  Levy.  Mr.  Sensen- 

BRENNER,   Mr.    MCHUGH.   Mr.    CANADV, 

and  Mr.  Packard): 
H.R.  4792.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  incentives  to 
encourage  small  investors,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  ORTON; 
H.R.  4793.  A  bill  to  amend  part  A  of  title  IV 
of  the  Social  Security  Act  to  offer  States  the 
option   of  replacing   the   Job  Opportunities 
and  Basic  Skills  Training  [JOBS]  program 
with  a  program  that  would  assist  all  recipi- 
ents of  aid  to  families  with  dependent  chil- 
dren  In   achieving  self-sufficiency,   and   for 
other  purposes:  jointly,  to  the  Committees 
on  Ways  and  Means.  Education  and  Labor. 
Energy  and  Commerce,  and  Agriculture. 
By  Mr.  POMBO: 
H.R.  4794.  A  bill  to  provide  for  expediting 
an  investigation  by  the  International  Trade 
Commission  by  providing  for  the  monitoring 
of  the  imf)ortation  of  tomatoes  and  peppers 
under  certain  circumstances;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  TOWNS: 
H.R.  4795.  A  bill  to  direct  the  President  to 
establish  national  program  to  provide  for  co- 
ordination between  Federal.  State  and  local 
agencies,  voluntary  organizations,  and  pri- 
vate  enterprise   in  order  to  encourage   the 
public  to  eat  a  healthy  diet;  jointly,  to  the 
Committees    on    Agriculture.    Energy    and 
Commerce,  and  Education  and  Labor. 

By  Mr.  BORSKI  (for  himself.  Mr. 
Blackwell.  Mr.  Clinger.  Mr.  COYNE. 
Mr.  FOGLIETTA.  Mr.  Gekas.  Mr.  GooD- 
LING.  Mr.  GREENW(X)D.  Mr.  HoLDEN. 
Mr.  Kanjorski.  Mr.  Klink.  Ms. 
Margolies-Mezvinsky.  Mr.  McDade. 
Mr.  McHale.  Mr.  Murphy.  Mr.  Mur- 
THA,  Mr.  Ridge.  Mr.  Shuster.  Mr. 
Weldon.  Mr.  Abercrombie.  Mr.  An- 
drews of  Texas.  Mr.  Andrews  of  New 
Jersey.  Mr.  Andrews  of  Maine.  Mr. 
Applegate.  Mr.  Bacchus  of  Florida. 
Mr.  Barrett  of  Wisconsin.  Mr.  Bate- 
man.  Mrs.  Be.vtley.  Mr.  Berman.  Mr. 
Bevill.  Mr.  Bilbr.\y.  Mr.  Bilirakis, 
Mr.  Bishop.  Mr.  Bliley.  Mr.  Brew- 
ster. Mr.  Brooks,  Mr.  Browder.  Ms. 
Brown  of  Florida.  Mr.  Brown  of  Cali- 
fornia. Mrs.  Bryne.  Mr.  Callahan, 
Mr.  Calvert,  Ms.  Cantwell.  Mr. 
Carr.  Mr.  Chapman.  Mr.  Clement, 
Mr.  Clyburn.  Mr.  Coble.  Ms.  Collins 
of  Michigan,  Mr.  Conyers.  Mr.  Cox, 
Mr.  Cramer.  Mr.  Darden.  Mr.  de  la 
Garza.  Ms.  DeLauro.  Mr.  Dellums. 
Mr.  de  Lugo.  Mr.  Deutsch.  Mr.  Diaz- 
Balart,  Mr.  Dingell.  Mr.  Dixon.  Mr. 
Edwards  of  Texas,  Mr.  Emerson.  Mr. 
Engel,  Ms.  English  of  Arizona.  Mr. 
Evans.  Mr.  Ewing.  Mr.  Fazio,  Mr. 
Faleomavaega,  Mr.  Fields  of  Louisi- 
ana. Mr.  FiLNER.  Mr.  Fish.  Mr. 
Flake.  Mrs.  Fowler.  Mr.  Frank  of 
Massachusetts,  Mr.  Frost.  Mr. 
Gallo.  Mr.  Pete  Geren  of  Texas.  Mr. 
Oilman.  Mr.  Glickman.  Mr.  Gon- 
zalez. Mr.  Gordon.  Mr.  Grams.  Mr. 
Gene  Green  of  Texas.  Mr.  Gunder- 
SON.  Mr.  Hall  of  Texas.  Mr.  Hall  of 
Ohio,  Mr.  Hamilton.  Mr.  Hansen.  Mr. 

HEFNER.   Mr.   HINCHEY.   Mr.   HiLLlARD. 

Mr.     HOAGLAND.     Mr.     Hobson.     Mr. 

HOCHBRUECKNER.      Mr.      HOYER.      Mr. 

Hughes,  Mr.  Hutchinson.  Mr.  Hutto, 
Mr.  Hyde.  Mr.  Jacobs.  Mr.  Jeffer- 
son, Ms.  Eddie  Bernice  Johnson  of 
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Texas.  Mr.  Johnson  of  South  Dakota, 
Ms.  Kaptur,  Mr.  Kasich,  Mr.  Ken- 
nedy. Mrs.  Kennelly.  Mr.  Kildee. 
Mr.  Kim.  Mr.  Kingston.  Mr.  King.  Mr. 
KLECZKA.  Mr.  KLEIN.  Mr.  Kopetski. 
Mr.  Kreidler.  Mr.  LaFalce.  Mr. 
LaRocco.  Mr.  Lancaster.  Mr.  Lan- 
Tos.  Mr.  Leach.  Mr.  Lewis  of  Califor- 
nia. Mr.  lewis  of  Georgia.  Mr.  Levin. 
Mr.  LiPiNSKi.  Mr.  Livingston.  Mrs. 
LowEV.  Mrs.  Maloney.  Mr.  Mar- 
tinez. Mr.  Matsui.  Mr.  McCloskey. 
Mr.  McColllm.  Mr.  McDermott.  Mr. 
MclNNis.  Mr.  McNULTY.  Mr.  Meehan. 
Mrs.  Meek  of  Florida.  Mr.  Menendez. 
Mrs.  Meyers  of  Kansas.  Mrs.  Mink  of 
Hawaii.  Ms.  Molinari.  Mr.  Montgom- 
ery. Mr.  Moran.  Mrs.  Morella.  Mr. 
Myers  of  Indiana,  Mr.  Nadler.  Mr. 
Neal  of  Massachusetts,  Mr.  Neal  of 
North  Carolina.  Ms.  Norton.  Mr. 
Oberstar.  Mr.  Ortiz.  Mr.  Owens.  Mr. 
OXLEY.  Mr.  Packard.  Mr.  Pallone. 
Mr.  Pastor,  Mr.  Payne  of  New  Jer- 
sey, Mr.  Peterson  of  Florida,  Ms. 
Pelosi,  Mr.  Porter,  Mr.  Poshard, 
Mr.  Qlille.n.  Mr.  Qf  inn.  Mr.  Rahali,. 
Mr.  Ramstad.  Mr.  Ravenel.  Mr. 
Reed.  Mr.  Richardson.  Mr.  Romero- 

BaRCELO.     Ms.     ROYBAL-ALLARD.     Mr. 

Sabo.  Mr.  Sanders.  Mr. 

Sangmeister.  Mr.  Sarpalius.  Mr. 
Sawyer.  Mr.  Saxton.  Mr.  schaefer. 
Mr.  SCHIFF.  Mr.  Scott,  Mr.  Serrano, 
Mr.  sharp,  Mr.  SisisKY,  Mr.  Skeen. 
Mr.  Slattery.  Ms.  Slaughter,  Mr. 
S.MiTH  of  New  Jersey.  Mr.  Smith  of 
Michigan.  Mr.  Smith  of  Texas.  Mr. 
Smith  of  Iowa.  Mr.  Spratt.  Mr. 
Spence.  Mr.  Stearns,  Mr.  Stupak. 
Mr.  Talzin,  Mr.  Te.jeda,  Mr.  Thomp- 
son, Mrs.  Thurman.  Mr.  Torkildsen. 
Mr.  Torres.  Mr.  Torricelli.  Mr. 
Towns.  Mr.  Traficant.  Mr.  Tucker, 
Mr.  Underwood.  Mrs.  Unsoeld.  Mr. 
Valentine.  Ms.  Velazquez.  Mr. 
Vento.  Mr.  Volkmer,  Mr.  Walsh.  Mr. 
Washington.  Mr.  Watt,  Mr.  Waxman. 
Mr.  Wolf.  Mr.  Wynn.  Mr.  Yates,  Mr. 
Young  of  Florida,  Mr.  Young  of  Alas- 
ka): 
H,J.  Res.  390.  Joint  resolution  designating 
September  17.  1994.  as  'Constitution  Day"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  BURTON  of  Indiana: 
H.  Con.  Res.  267.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
Federal  Government  should  develop  a  com- 
prehensive program  regarding  natural  disas- 
ters, require  individuals  and  businesses  in 
disaster  prone  areas  to  purchase  insurance 
for  natural  disasters,  and  create  a  Federal 
reinsurance  program  to  minimize  the  associ- 
ated risks  to  insurance  companies;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By  Mr.  FIELDS  of  Texas: 
H.  Con.  Res.  268.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  the 
United  States  should  refrain  from  signing 
the  seabed  mining  agreement  relating  to  the 
Law  of  the  Sea  Treaty;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  GOSS  (for  himself.  Mr. 
Goodlatte.  Ms.  Dunn.  Mr.  Doo- 
little.  Mr.  LiNDER,  Mr.  Horn.  Mr. 
Grams.  Mr.  Sam  Johnson.  Mr. 
Bachus  of  Alabama.  Mr.  Thomas  of 
Wyoming.  Mr.  Knollenberg.  Mr. 
Smith  of  Texas.  Mr.  Kyl.  Mr.  Baker 
of  California.  Mr.  Hutchinson.  Mr. 
Canady.  Mr.  BoEHNER.  Mr.  Talent. 
Mr.  Walker,  Mr.  Stearns,  Mr.  Mil- 


ler of  Florida.   Mr.   McCollum.   Mr. 
Ewing.  Mr.  Burton  of  Indiana.  Mrs. 
Meyers  of  Kansas.  Mr.  Stump,  Mr. 
Roth.  Mr.  Herger.  Mr.  Lewis  of  Flor- 
ida. Mr   Weldon.  Mr.  Schaefer.  Mr. 
Grandy.    Mr.    Livingston.    Mr,    Gil- 
man,  and  Mr.  ShaW): 
H.    Con.    Res.    269.    Concurrent    resolution 
concerning  consideration  of  U.S.  military  ac- 
tion against  Haiti;  to  the  Committee  on  For- 
eign Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

448.  By  the  SPEAKER:  Memorial  of  the 
General  Assembly  of  the  State  of  New  Jer- 
sey, relative  to  memorializing  the  President 
and  the  Congress  to  call  for  an  expeditious 
review  and  final  decision  by  U.S.  Army  Corps 
of  Engineers  and  the  EPA  on  dredging  in 
New  Jersey;  to  the  Committee  on  Public 
Works  and  Transportation. 

449.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  New  Jersey,  relative  to 
memorializing  the  US.  Congress  to  amend 
the  Federal  Soldiers  and  Sailors'  Civil  Re- 
lief Act  of  1940;  to  the  Committee  on  Veter- 
ans' Affairs. 

450.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  New  Jersey,  relative  to 
memorializing  the  U.S.  Congress  to  amend 
the  Internal  Revenue  Code  to  extend  certain 
tax  benefits  to  parents  in  order  to  strength- 
en family  qualities;  to  the  Committee  on 
Ways  and  Means. 

451.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  New  Jersey,  relative  to 
memorializing  the  U.S.  Congress  to  amend 
the  Internal  Revenue  Code  to  modify  the  per- 
sonal exemption  to  dependent  children;  to 
the  Committee  on  Ways  and  Means. 

452.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Puerto  Rico,  relative  to 
national  health  reform;  jointly,  to  the  Com- 
mittee on  Energy  and  Commerce  and  Ways 
and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  DICKEY: 

H.R.  4796.  A  bill  for  the  relief  of  the  estate 
of  Wallace  B.  Sawyer.  Jr.;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  LANCASTER: 

H.R.  4797.  A  bill  to  authorize  the  SecreUry 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  a  hopper  barge;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  TAUZIN: 

H.R.  4798.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  Spirit  of  the  Pacific  Northwest. 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 


H.R.  14:  Mr  HINCHEY. 

H.R.  40:  Mr.  Rangel  and  Mr.  Thompson. 

H.R.  345:  Ms.  Maroolies-Mezvinsky. 

H.R.  392:  Ms.  Margolies-Mezvinsky. 

H  R.  402:  Mr.  Diaz-Balart  and  Mr.  Levy. 

H.R.  417:  Mr.  ROYCE. 

H.R.  520:  Mr.  KLlNK. 

H.R.  636;  Mr.  MaCHTLEY. 

H.R.  642:  Mrs.  VucANOVicH  and  Mr.  Dornan. 

H.R.  749:  Mr.  KLlNK. 

H.R  911:  Mr.  Deutsch. 

H.R.  1043:  Mr.  Kingston. 

H.R.  1080:  Mr.  COLLINS  of  Georgia. 

H.R.  1164:  Mr.  McHale. 

H  R.  1171:  Mr.  Deutsch. 

H.R.  1293:  Mr.  ROTH. 

H.R.  1482:  Ms  Margolies-MEZVINSKY. 

H.R.  1500:  Mr.  Bilbray  and  Mr.  Neal  of 
North  Carolina. 

H.R.  1572:  Mr.  Payne  of  New  Jersey. 

H.R.  1737:  Mr.  HILLIARD. 

H.R.  1852:  Ms.  Margolies-Mezvinsky. 

H.R.  1853:  Ms.  Margolies-MEZVINSKY. 

H.R.  1857:  Ms.  Margolies-MEZVINSKY, 

H.R.  1859:  Ms.  Margolies-Mezvinsky. 

H.R.  1877:  Mr.  OLVER. 

H.R  1968:  Mr.  Deutsch. 

H.R.  2036:  Ms.  MaRGOLIES-Mezvinsky. 

H.R.  2119:  Mr.  Brown  of  California  and  Mr. 
Lantos. 

H.R.  2145:  Mr.  MARTINEZ.  Mr.  Oberstar. 
Mr.  Emerson.  Mr.  Swett.  Mr.  Richardson. 
and  Mr.  LaFalce. 

H.R.  2147:  Mr.  MILLER  of  California. 

H.R.  2227:  Mr.  DEUTSCH. 

H.R  2286:  Mr.  ROYCE  and  Mr.  Neal  of 
North  Carolina. 

H.R.  2292:  Mr.  Barlow  and  Mrs.  Byrne. 

H.R.  2586:  Mr.  OILMAN. 

H.R.  2623:  Mr.  Doolittle. 

H.R.  2708:  Mr.  Darden  and  Mr.  GINGRICH. 

H.R.  2826:  Mr.  REYNOLDS.  Mr.  Lewis  of 
Georgia.  Mr.  Zimmer.  Mr.  Romero-Barcelo, 
Ms.  Ros-Lehtinen.  and  Mr.  Gutierrez. 

H.R.  2873;  Mr.  Deal. 

H  R.  2985:  Mr.  Schaefer  and  Mr.  Lantos. 

H.R.  3023:  Mr.  Slattery.  Mr.  Whitten.  Mr. 
Regula.  Mr.  Lucas.  Mr.  McDermott.  Mr. 
MclNNis.  and  Mr.  Matsui. 

H.R.  3024:  Mr.  YouNG  of  Alaska. 

H.R.  3270:  Mr.  Wynn.  Mr.  Dixon.  Mr.  Ed- 
wards of  Texas.  Mr.  Foglietta.  Mr.  Sisisky. 
and  Mr.  Washington. 
H.R.  3367:  Mr.  ENGEL. 
H.R.  3392:  Mr.  Inslee  and  Mr.  Lucas. 
H.R.  3472:  Mr.  BARRETT  of  Nebraska. 
H.R.  3492:   Mr.   Browder.  Mr.   FILNER.   Mr. 
Delay.    Mrs.    Thurman.    Mr.    Dickey.    Mr. 
Dicks.  Mr.  Dooley.  Mr.  Wyden.  Mr.  Schu- 
MER.  Mr.  HoYER.  Mr.  Kildee.  Mr.  Kreidler. 
Mr.  LaRocco.  Mr.  Menendez.  Mr.  Rose.  Mr. 
Sabo.  Mr.  Sawyer.  Mr.  Moakley.  Mr.  Neal 
of  North  Carolina.  Mr.  Crane,  and  Mrs.  Mink 
of  Hawaii. 

H.R.  3013:  Ms.  MARGOLIES-MEZVINSKY. 
H.R.  3546   Mr  Grandy. 
H.R.  3645:  Mr  Machtley  and  Mr.  RoTH. 
H.R.   3668:   Mr.   Serrano.  Mr.   Foclietta. 
Mr.  Encel.  Mr.  Frost. 

H  R.  3694:  Mr.  WILLIAMS.  Mr,  MiNETA.  and 
Mr.  Lewis  of  Florida. 
H.R.  3722:  Mr.  Canady  and  Mr.  Ehlers. 
H.R.     3725:      Mr.      Gallegly.      Ms.      Ros- 
Lehtinen.  Mr.   Livingston.  Mr.  Miller  of 
JPlorida.  and  Mr.  Bllte. 

H.R.  3762:  Mr.  CALVERT. 

H.R.  3772:  Ms.  Maroolies-Mezvinsky. 

H.R.  3795:  Mr.  Lewis  of  Florida  and  Mr. 
Crane. 

H.R.  3814:  Mr.  ROYCE. 

H.R.  3951:  Mr.  STUMP.  Mr.  Klug.  Ms.  Eddie 
Bernice  Johnson  of  Texas,  Mr.  Kyl.  Mr. 
Dickey,  and  Mr.  Talent. 

H.R.  3971:  Mr.  HUTCHINSON.  Mr.  McCOLLUM. 
and  Mr.  Calvert. 


H.R.  3990:  Ms.  Eddie  Bernice  Johnson  of 
Texas.  Mr.  Klein.  Ms.  Schenk.  Mrs. 
Thurman.  and  Mr.  Traficant. 

H.R.  4036:  Ms.  Lowey  and  Mr.  Zimmer. 

H.R.  4050:  Mr.  Wise.  Mr.  Clyburn.  and  Mr. 
CONYERS. 

H.R.  4051:  Mr.  Abercrombie.  Mr.  Kopetski. 
Mr.  Ackerman.  and  Mr.  Brown  of  Ohio. 

H.R.  4053:  Mr.  BROWN  of  California  and  Mr. 
Lantos. 

H.R.  4054:  Mr.  BROWN  of  California  and  Mr. 

IjANTOS 

H.R.  4057:  Mrs.  BYRNE  and  Mr.  Cooper. 

H.R.  4074:  Mr.  CRAMER.  Mr.  BROWDER.  Mr. 
Ballenger.  Mr.  Borski.  Mr.  Darden.  Mr. 
Engel.  and  Mr.  Crane. 

H.R.  4091:  Mr.  Shays  and  Mr.  Barrett  of 
Wisconsin. 

H.R.  4095:  Mr.  GREENWOOD. 

H.R.  4129:  Mr.  JEFFERSON.  Mr.  Dellums. 
Mr.  Hamburg.  Mr.  Fields  of  Louisiana,  and 
Mr.  Scott. 

H.R.  4133:  Mr.  Peterson  of  Florida. 

H.R.  4161:  Ms.  Molinari. 

H.R.  4233:  Mr.  JOHNSTON  of  Florida, 

H.R.  4271:  Ms.  McKlNNEY. 

H.R.  4318:  Mr.  Mineta  and  Mr.  Farr  of 
California. 

H.R.  4393:  Mr.  MARTINEZ. 

H.R.  4399:  Mr.  Lewis  of  Georgia. 

H.R.  4411:  Mr.  OBEY  and  Mr.  Hilliard. 

H.R.  4413:  Mr.  CLEMENT,  Mr.  COOPER,  Mr. 
Hilliard,  and  Mr.  Frost. 

H.R.  4497:  Mr.  GRANDY.  Mr.  KiM.  Mr.  Pick- 
le. Mr.  Petri.  Mr.  Penny.  Mr.  Holden.  Mr. 
Walsh.  Mr.  Klug.  Mr.  McInnis,  Mr.  Horn. 
Mr.  Manzullo.  Mr.  Lightfoot,  Mr.  Ober- 
star. Mr.  Michel.  Mr.  Orton.  Mr. 
Hochbrueckner.  Mr.  Inglis  of  South  Caro- 
lina. Mr.  Calvert.  Mr.  Hughes.  Mr.  Smith  of 
New  Jersey.  Mr.  McNulty.  Mr.  Barca  of 
Wisconsin.  Mr.  Coyne.  Mr.  Sisisky.  Mr.  Ja- 
cobs. Mr.  Minge.  and  Mr.  Neal  of  Massachu- 
setts. 

H.R.  4507:  Mr.  Greenwood. 

H.R.  it  4:  Mr.  Rahall.  Mr.  Coleman.  Mr. 
Torricelli.  and  Mr.  Payne  of  New  Jersey. 

H.R.  4517:  Mr.  Holden. 

H.R.  4527:  Mr.  STEARNS.  Mr.  GOODLING.  Mr. 
Inglis  of  South  Carolina.  Mr.  Coleman,  and 
Mr.  Chapman. 

H.R.  4570:  Mr.  Valentine  and  Mr.  Clyburn. 

H.R.  4702:  Mr.  Shuster.  Mr.  Gekas.  Mr. 
Ridge.  Mr.  Gusderson,  Mr.  Lipinski.  Mr. 
Livingston,  and  Mr.  Romero-Barcelo. 

H.R.  4737:  Ms.  WooLSEY,  Mr.  Yates,  and 
Mr.  Miller  of  California. 

H.J.  Res.  45:  Mr.  Hayes. 

H.J.  Res.  90:  Mrs.  Kennelly.  Mr. 
Gallegly.  Mr.  Taylor  of  Mississippi.  Ms. 
Ca.ntwell.  Mr.  Pastor.  Mr.  Gekas.  and  Ms. 
Margolies-Mezvinsky, 

H.J.  Res.  256:  Mr.  YOUNG  of  Alaska. 

H.J.  Res.  332:  Mr.  Hastert.  Mr.  Parker. 
Mr.  Miller  of  Florida.  Mr.  Levy.  Mr.  Towns, 
Mr.  ACKERMAN,  Mr.  Hefner,  Mr.  Royce.  Mr. 
Hamburg.  Mr.  Kildee.  Mrs.  Vucanovich.  Mr. 
Smith  of  New  Jersey.  Mr.  Pallone.  Mr.  Mar- 
key.  Mrs.  Meyers  of  Kansas.  Mr.  Borski.  Mr. 
Klink.  Mr.  Michel.  Mr.  Smith  of  Texas.  Mr. 
Hyde.  Mr.  Fazio.  Mr.  Shuster.  Mr.  Neal  of 
North  Carolina.  Mr.  Cooper.  Mr.  Volkmer. 
Mr.  Gene  Green  of  Texas.  Mr.  Gonzalez.  Mr. 
Emerson,  Mr.  Brown  of  California.  Mr. 
Greenwood.  Mr.  DeFazio.  Mr.  Fl.\ke.  Mr. 
Appleg.\te.  Mr.  Inhofe.  Ms.  Slaughter.  Mr. 
Sisisky.  Mr.  Coleman,  Mr.  Engel.  and  Mr. 
Upton. 

H.J.  Res.  338:  Mr.  Kleczka.  Mr.  Dickey. 
Mr.  Washington.  Mrs.  Mey'Ers  of  Kansas. 
Mr.  Bilbray.  Mr.  Callahan.  >.r.  Glick.man. 
Mr.  Roberts,  and  Mr.  Young  of  Florida. 
H.J.  Res.  343:  Mr.  Barrett  of  Wisconsin. 
H.J.  Res.  347:  Mr.  DEUTSCH.  Mr.  Edwards  of 
California.  Mr.  Schiff.  Mr.  Livingston.  Mr. 
Young  of  Florida,  and  Mr.  Shaw. 


H.J.  Res.  358:  Mr.  Spr.\tt  and  Mr.  Spence. 
H.J.  Res.  362:  Mr.  Emerson. 
H.J.  Res.  374:  Ms.  Eddie  Bernice  Johnson 
of  Texas.  Mr.  Klein.  Mr.  LaFalce,  Mr. 
Thompson,  of  Mississippi.  Mr.  Peterson  of 
Florida.  Mr.  Barcia  of  Michigan.  Mr.  Apple- 
gate.  Mr.  Shuster.  Mr.  Visclosky.  Mrs. 
Meek  of  Florida.  Ms.  English  of  Arizona.  Mr. 
Barrett  of  Wisconsin.  Mrs.  Byrne,  Mr.  Saw- 
yer. Mr.  Ford  of  Michigan.  Mr.  Kildee,  Mr. 
Kleczka.  Mr.  Tanner.  Ms.  Lowey.  Mr.  Hold- 
en. Mr.  Klink.  Mr.  Brown  of  Ohio.  Mr. 
McCloskey.  Mr.  Costello.  Mr. 

Sangmeister,  Mr.  Skelton.  Mr.  Pete  Geren 
of  Texas.  Mr.  Payne  of  Virginia,  Mr. 
Clyburn,  Mr.  Farr,  of  California,  Mr.  Fazio. 
Mr.  Kingston.  Mr.  Deal.  Mr.  Condit.  Mr. 
Sisisky,  Mr.  Coleman.  Mr.  Studds.  Mr.  Tay- 
lor of  Mississippi.  Mr.  Bilbray.  Mr.  Quinn. 
Mr.  Castle.  Mr.  Portman.  Mr.  Borski.  Mr. 
HiNCHEY.  Mr.  Oilman.  Ms.  Furse.  Mrs. 
Unsoeld.  Mr.  Kennedy.  Mr.  Barca  of  Wis- 
consin. Mr.  Lewis  of  Georgia.  Mr.  Hamburg. 
Mr.  Pastor.  Mr.  Mfume.  Mr.  Watt.  Mr. 
Becerra,  Mr.  Poshard.  Ms.  Roybal-Allard. 
and  Ms.  Lambert. 

H.J.  Res.  381:  Mr.  Mann.  Mr.  Levy.  Ms. 
Slaughter.  Mr.  Frost.  Mr.  Hughes.  Mr. 
McDermott.  Mr.  Zimmer.  and  Mrs.  Meek  of 
Florida. 

H.J.  Res.  388:  Mr.  Gilman.  Mr.  MARTINEZ. 
Mr.  McCloskey.  and  Mr.  Bereuter. 
H.  Con.  Res.  3:  Mr.  Paxon. 
H.  Con.  Res.  127:  Mr.  Sawyer. 
H.  Con.  Res.  148:  Mrs.  Collins  of  Illinois 
and  Mr.  Port.man. 

H.  Con.  Res.  166:  Mr.  Schiff,  Mr.  Zimmer, 
Ms.  Lowey.  and  Mr.  Berman. 

H.  Con.  Res.  181:  Mr.  Bilbray.  Mr.  Rahall, 
Mr.  Frost,  Mr.  Glick.man.  Mr.  Lipinski.  Mr. 
Bateman,  Mr.  Greenwood,  Mr.  Price  of 
North  Carolina,  Mr.  Calvert,  Mr.  Beilen- 
soN,  Ms.  Brown  of  Florida,  and  Mr.  Pallone. 
H.  Con.  Res.  243:  Mr.  Bacchus  of  Florida 
and  Mr.  Synar. 

H.  Con.  Res.  247:  Mr.  Brows  of  California, 
Mr.  Dingell,  Mr.  Cardin.  Mr.  Wynn.  Mrs. 
Maloney,  Mr.  Franks  of  New  Jersey,  Ms. 
Norton.  Mr.  Manton.  and  Mr.  Lantos. 
H.  Con.  Res.  254:  Mr.  Lipinski, 
Sangmeister,  and  Ms.  Lowey. 

H.    Con.    Res.    256:    Mr.    Gunderson, 
Petri,  and  Mr.  Ehlers. 
H.  Con.  Res.  261:  Mr.  Cunningh.am. 
H.    Con.    Res.    264:    Mr.    Ballenger. 
McCollum.  Mrs.  Roukema.  and  Mr.  Solomon. 
H.  Res.  247:  Mr.  Hoke  and  Mr.  Bilirakis. 
H.  Res.  432:  Ms.  Margolies-Mezvinsky.  Mr. 
Frank  of  Massachusetts.  Mr.  Dellums.  and 
Mr.  Moran. 

H.  Res.  453:  Mr.  Hall  of  Ohio.  Mr.  DEL- 
LUMS. Mrs.  MEEK  of  Florida.  Mr.  Frank  of 
Massachusetts.  Mr.  Hilliard.  Mr.  Tho.mpson. 
Mr.  Clay.  Mr.  McCloskey.  Mr.  Reynolds, 
Mr.  Ridge,  Mr.  Foglietta,  Mr.  Clyburn,  Ms. 
McKinney.  Ms.  Brown  of  Florida,  Mr.  Engel, 
Mr.  Payne  of  New  Jersey,  Mr.  Gejdenson. 
Mr.  Minge,  Mr.  Schiff,  Mr.  Wynn.  Mr.  Wolf, 
Mr.  Berman.  Mr.  Shays.  Mr.  Washington. 
Mr.  Deutsch.  Mr.  Evans.  Mr.  Wilson.  Ms. 
Slaughter.  Mr.  Andrews  of  Maine.  Mr. 
Brown  of  California,  and  Ms.  Furse. 

H.  Res.  472:  Mr.  LIVINGSTON.  Mr.  ALLARD. 
Mr.  SOLOMON.  Mr.  Blute.  Mr.  Schaefer.  Mr. 

BOEHNER.  Mr.  KNOLLENBERG.  Mr.  HOEKSTRA. 

Mr.  Emerson.  Mr.  Dornan.  Mrs.  Johnson  of 
Connecticut.  Mr.  Lazio.  and  Mr.  Penny. 

H.  Res  476:  Mr.  McCloskey.  Mr.  Oilman. 
Mr.  Solomon.  Mrs.  Lloyd.  Mr.  Smith  of  New 
Jersey,  Mr.  Cramer,  and  Mr.  Hughes. 


Mr. 
Mr. 


Mr. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 


H.R.  3937 
By  Mr.  ABERCROMBIE: 
—At  the  end  of  the  bill,  add  the  following 
new  title  (and  conform  the  table  of  contents 
accordingly): 

TITLE    —TRANSPORTATION  OF 
NUCLEAR  MATERIALS 

SEC.  .  TRANSSHIPMENT  OF  HIGH-LEVEX  RADIO- 
ACTFVE  WASTE  (HLRW)  THROUGH 
UNTfED  STATES  PORTS. 

(a)  Denial  of  Port  Privileges —Notwith- 
standing any  other  provision  of  law.  no  ves- 
sel in  transit  from  a  foreign  nation  to  a  for- 
eign nation  which  is  transporting  HLRW 
shall  be  permitted  entry,  even  under  emer- 
gency circumstances,  to  any  place  in  the 
United  States  and  to  the  navigable  waters  of 
the  United  States,  unless  the  container  for 
such  HLRW  is  certified  as  safe  by  the  U.S. 
Nuclear  Regulatory  Commission  in  accord- 
ance with  subsection  (b). 

(b»  Responsibili'Hes  of  the  Nuclear  Reg- 
ulatory Commission.— 

(1)  Determination  of  safety— The  Nu- 
clear Regulatory  Commission  shall  deter- 
mine whether  the  container  referred  to  in 
subsection  (a)  is  safe  for  use  in  transporting 
of  HLRW  by  vessel  and  transmit  to  Congress 
a  certification  for  the  purpose  of  such  sub- 
section in  the  case  of  each  type  of  container 
determined  to  be  safe. 

(2)  Testing.— In  order  to  make  a  deter- 
mination with  respect  to  a  container  under 
paragraph  (1).  the  Nuclear  Regulatory  Com- 
mission shall  test  such  container,  to  the  full- 
est extent  possible,  under  conditions  ai>- 
proximating  a  maximum  credible  accident 
involving  collision,  fire  and  sinking,  based 
upon  actual  worst  case  maritime  accident 
experience. 

(3)  Limitation.— The  Nuclear  Regulatory 
Commission  may  not  certify  under  this  sec- 
tion that  a  container  is  safe  for  use  in  the 
transportation  of  HLRW  by  vessel  if  the  con- 
tainer ruptured  or  released  any  of  its  con- 
tents during  tests  conducted  in  accordance 
with  paragraph  (2). 

(4)  Evaluation.— The  Nuclear  Regulatory 
Commission  shall  evaluate  the  container 
certification  required  by  subsection  (a)  in  ac- 
cordance with  the  National  Environmental 
Policy  Act  of  1969  (83  Stat.  852;  42  U.S.C.  4321 
et  se<7. )  and  all  other  applicable  law. 

(c)  Contents  of  Certification.— A  certifi- 
cation referred  to  in  subsection  (a)  with  re- 
spect to  a  container  shall  include— 

(1)  the  determination  of  the  Nuclear  Regu- 
latory Commission  as  to  the  safety  of  such 
container; 

(2)  a  statement  that  the  requirements  of 
subsection  (b)(2)  were  satisfied  in  the  testing 
of  such  container;  and 

(3)  a  statement  that  the  container  did  not 
rupture  or  release  any  of  its  contents  into 
the  environment  during  testing. 

(d)  Design  of  Testing  Procedures.— In  de- 
signing the  tests  required  by  subsection  (b). 
the  Nuclear  Regulatory  Commission  shall— 

(1)  convene  an  independent  scientific  panel 
of  marine  safety  experts,  a  majority  of  whom 
shall  be  representatives  of  the  Coast  Guard 
and  National  Transportation  Safety  Board, 
to  assist  in  (A)  the  definition  of  a  maximum 
credible  accident  involving  HLRW  transport 
based  upon  a  survey  of  maritime  accidents 
and  an  assessment  of  the  most  severe  condi- 
tions under  which  such  accidents  have  oc- 
curred and  (B)  the  design  of  appropriate  test 
procedures  to  replicate  such  conditions; 

(2)  provide  for  public  notice  of  the  proposed 
definition  and  test  procedures; 

(3)  provide  a  reasonable  opportunity  for 
public  comment  on  such  definition  and  pro- 
cedures; and 
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(4)  consider  such  comments,  if  any,  before 
making  its  final  determination  with  respect 
to  such  definition  and  procedures. 

(e)  Testing  Results:  Reports  and  Public 
Disclosure.— The  Nuclear  Regulatory  Com- 
mission shall  transmit  to  Congress  a  report 
on  the  results  of  each  test  conducted  under 
this  section  and  shall  malje  such  results 
available  to  the  public. 

(f)  Inapplicability  to  Medical  Devices.— 
Subsections  (a)  through  (c)  shall  not  apply 
with  respect  to  HLRW  in  any  form  contained 
in  a  medical  device  designed  for  individual 
human  application. 


(g)  Inapplicability  to  Military  Uses.— 
subsections  (a)  through  (c)  shall  not  apply  to 
HLRW  in  the  form  of  nuclear  weapons  or  to 
other  shipments  of  HLRW  determined  by  the 
Department  of  Energy  to  be  directly  con- 
nected with  the  United  States  national  secu- 
rity or  defense  programs. 

(h)  Payment  of  Costs.— All  costs  incurred 
by  the  Nuclear  Regulatory  Commission  asso- 
ciated with  the  testing  program  required  by 
this  section,  and  administrative  costs  relat- 
ed thereto,  shall  be  reimbursed  to  the  Nu- 
clear Regulatory  Commission  by  any  foreign 
country    receiving    HLRW    shipped    through 


the  United  States  In  containers  specified  by 
the  Commission. 

(1)  Definition.— The  term  'United  States" 
means  the  several  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
the  Commonwealth  of  the  Northern  Mariana 
Islands.  American  Samoa.  Guam,  the  Virgin 
Islands,  and  any  other  territory  or  posses- 
sion of  the  United  States. 

(j)  Definition.— For  the  purposes  of  this 
Act.  'high-level  radioactive  waste"  means 
"high-level  radioactive  waste"  as  defined  in 
Section  2(12)  of  the  Nuclear  Waste  Policy  Act 
of  1982  (PL.  97-425). 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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USING  TAX  REFORM  TO  CURE  THE 
AILING  HEALTH  CARE  SYSTEM 


HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19.  1994 
Mr.  ANDREWS  of  Texas.  Mr.  Speaker,  we 
are  on  the  brink  of  the  most  important  legisla- 
tive reform  of  the  century.  At  the  request  of 
the  President,  Congress  is  close  to  passing  a 
comprehensive  health  care  reform  package. 
This  reform  package  has  a  number  of  complex 
and  important  goals.  The  two  central  goals  of 
the  package  are  to,  first,  extend  to  all  Ameri- 
cans the  right  to  obtain  health  care.  And  next, 
to  take  on  the  ever-increasing  problem  facing 
health  care:  sky-rocketing  cost.  The  tnck  is  to 
do  both  without  destroying  the  highest  quality 
medical  care  in  the  world. 

To  achieve  these  goals.  Congress  is  faced 
with  some  tough  choices.  After  attempting  to 
formulate  a  national  health  care  plan  under 
nearly  10  different  Presidents,  we  have  come 
to  the  end  of  a  long  journey,  only  to  be  faced 
with  yet  a  final  divide  in  our  path.  While  both 
of  these  paths  seem  to  lead  to  the  same  out- 
come, they  travel  vastly  different  directions. 

Our  two  choices  consist  of  the  following:  We 
can  continue  down  the  road  of  free  competi- 
tion that  espouses  the  entrepreneuhal  Amer- 
ican spirit,  or  we  can  reverse  our  history  and 
institute  a  centralized,  regulated  system  that 
builds  in  inefficiency  and  developmental  stag- 
nation. In  every  instance,  in  every  country  that 
has  attempted  to  implement  a  centrally 
planned  economy,  the  final  outcome  has  been 
disaster.  On  the  other  hand,  by  depending  on 
the  free  market  system,  our  country  has  grown 
into  the  most  powerful  Nation  in  the  world.  Our 
innovation  and  technological  development 
have  continued  to  lead  the  world  for  decades, 
in  every  market  segment. 

This  is  especially  true  of  the  health  care  in- 
dustry. Our  entrepreneurial  spirit  has  led  to  the 
development  of  lifesaving  drugs,  procedures, 
and  medical  devices.  In  my  home  disthct  of 
Houston,  our  medical  center  is  one  of  the  best 
in  the  world.  The  Texas  Heart  Institute  is  the 
world  leader  in  heart  surgery,  and  in  the  de- 
velopment of  artificial  heart  research.  In  fact,  a 
recent  article  in  U.S.  News  and  World  Report 
ranked  M.D.  Anderson  Hospital  as  one  of  the 
Nation's  top  hospitals.  These  advances  would 
not  be  possible  under  a  Government-run,  cen- 
trally planned  system.  I,  for  one,  am  not  willing 
to  threaten  our  current  research  and  develop- 
ment programs  and  simply  administer  the  cur- 
rent technology  levels  to  our  citizens.  Why 
change  the  portion  of  our  system  that  works?- 
While  the  current  health  care  system  en- 
courages technology  and  new  innovative  pro- 
cedures, it  also  discourages  thnfty  application. 
The  central  cause  of  this  inefficiency  in  the 
present  system  is  the  process  we  use  to  pur- 
chase our  health  care.  For  those  that  can  af- 


ford to  purchase  health  insurance,  they  usually 
do  so  through  their  employers.  Many  employ- 
ers pay  about  80  percent  of  the  cost,  while  the 
employee  pays  the  remaining  20  percent.  A 
large  number  of  employers  cover  the  entire 
cost  of  their  employees  health  insurance. 
Since  the  cost  to  the  employee  is  slight,  and 
since  employees  are  sheltered  from  the  true 
difference  in  cost  among  plans,  they  are  en- 
couraged to  obtain  as  much  coverage  as  pos- 
sible. If  employers  and  employees  are  willing 
to  purchase  the  most  expensive  health  plans, 
providers  respond  by  raising  their  prices  and 
offering  cadillac  health  plans.  Under  this  sys- 
tem, no  one  is  fully  aware  of  the  cost  of  the 
plan.  Employees  are  shielded,  employers  are 
shielded,  and  plans  are  free  to  increase 
prices.  Thus,  the  cost  of  health  care  is  much 
higher  than  it  should  be,  since  there  are  no  re- 
wards for  providers  to  lower  their  prices. 

To  create  the  proper  incentive  for  employ- 
ees and  employers,  the  pricing  of  health  plans 
should  be  adjusted  to  allow  individuals  to 
pocket  the  difference  if  they  purchase  low-cost 
plans,  which  would  subsequently  encourage 
providers  to  lower  cost  in  order  to  keep  their 
market  share.  Consumers  who  chose  to  pay 
more  for  health  care  coverage  would  expect 
better  service  for  the  added  cost.  Thus,  con- 
sumers would  have  the  incentive  to  join  a 
health  plan  that  effectively  manages  their 
costs,  while  those  plans  that  were  not  efficient 
and  performed  poorly  in  providing  services 
would  lose  customers  and  go  out  of  business. 
One  proposal  by  Senator  Bradley  corrects 
the  incentive  structure  in  the  purchasing  of 
health  plans.  Senator  Bradley's  plan  imposes 
an  excise  tax  on  high-cost  health  insurance 
premiums.  By  applying  this  tax  only  to  the 
high-cost  plans,  this  proposal  helps  to  achieve 
a  balance  in  the  incentive  structure  for  pur- 
chasing health  care.  The  current  Internal  Rev- 
enue Code  rewards  wealthy  people  who  have 
higher  marginal  tax  rates  and  more  expensive 
benefits.  By  adopting  an  equalizing  measure 
such  as  Senator  Bradley's,  we  can  reduce 
the  cost  of  subsidizing  the  wealthy  and  save 
the  Treasury  billions  each  year.  This  savings 
could  be  used  to  help  finance  subsidies  for 
poor  people  to  help  achieve  the  other  goal  of 
our  health  reform  package:  universal  cov- 
erage. 

Therefore,  by  restructuring  the  pricing  of 
health  plans  to  encourage  consumers  to  pur- 
chase more  efficient  plans,  we  can  effectively 
reduce  the  costs  of  health  care,  while  at  the 
same  time  provide  a  subsidy  for  those  who 
are  unable  to  afford  health  care.  This  proposal 
is  not  a  new  suggestion;  in  fact,  it  has  been 
under  consideration  for  some  time. 

The  1980  National  Health  Care  Reform  Act 
proposed  by  Representatives  Gephardt  and 
Stockman  included  a  similar  provision  as  a 
central  component.  Other  proponents  have  in- 
cluded Senator  Chafee,  and  Representatives 
Cooper  and  Grandy.  We  all  recognize  the 
perverse  incentive  structure  embedded  in  the 


present  Tax  Code  on  our  health  care  system, 
but  we  have  failed  to  remedy  the  problem  in 
previous  reform  efforts.  For  example,  the  cur- 
rent bill  reported  by  the  Committee  on  Ways 
and  Means  has  provisk>ns  that  call  for  em- 
ployer defined  contributions  of  80  percent  of 
three  categories  of  different  plans,  thus  subsi- 
dizing the  high-cost  category  plan  more  than 
the  low-cost  categohes.  Under  this  arrange- 
ment, employees  are  rewarded  with  a  larger 
employer  contributions  for  choosing  the  more 
expensive  plan.  We  must  stop  such  inefficient 
decisionmaking. 

I  encourage  all  Members  to  make  the  tough 
choices  that  will  enable  us  to  reform  the  health 
care  system  by  providing  universal  coverage 
and  correcting  the  incentive  structure  in  the 
health  care  system.  Let's  keep  the  pnnciples 
of  market  competition  as  a  central  component 
of  our  economy  and  our  health  care  system. 
[From  the  Washington  Post.  July  13.  1994] 

Health  Care  Tax  Reform 
One  of  the  stronger  provisions  in  the 
health  care  bill  the  Senate  Finance  Commit- 
tee approved  earlier  this  month  was  an 
amendment  by  Sen.  Bill  Bradley.  The  excise 
tax  on  high-cost  health  Insurance  premiums 
is  a  blend  of  tax  reform  and  health  care  cost 
containment — an  effort  to  use  the  one  to 
achieve  the  other. 

It  would  limit  or  counter  a  basic  tax  break 
that  favors  the  l>etter-off  and  would  use  the 
money  Instead  to  help  buy  health  insurance 
for  the  poor.  That's  a  good  exchange,  and  the 
measure  would  also  have  the  virtue  of  dis- 
couraging people  from  buying  more  care 
than  they  need  by  raising  Its  price.  The  pro- 
posal could  be  more  sharply  designed,  as  Mr. 
Bradley  himself  would  concede,  but  It  points 
In  the  right  direction.  Health  care  reform 
can  only  succeed  If  accompanied  by  cost  con- 
tainment. If  Congress  decides  to  rely  on  com- 
petitive forces  Instead  of  government  con- 
trols to  hold  down  costs,  this  will  make  the 
competition  keener.  Who's  not  for  that? 

Current  tax  law  heavily  subsidizes  em- 
ployer-paid health  Insurance.  Employees 
dont  have  to  count  the  employer-paid  pre- 
miums as  taxable  Income,  even  though  the 
premiums  are  as  much  a  part  of  their  com- 
pensation as  their  pay.  Organized  labor  par- 
ticularly loves  the  exclusion,  which  It  helped 
build  at  the  bargaining  table  Into  the  third- 
largest  federal  health  care  program,  after 
Medicare  and  Medicaid.  That's  one  of  the 
reasons  there's  little  enthusiasm  for  attack- 
ing It;  it's  the  tax  version  of  an  entitlement. 
But  It  costs  the  Treasury  more  than  $50  bil- 
lion In  lost  Income  tax  a  year,  and  at  least 
in  Its  present  form  It's  bad  tax  policy.  As  a 
matter  of  equity,  all  forms  of  Income  ought 
to  be  equally  taxed— as  labor  Itself  has  often 
been  first  to  argue. 

The  case  for  narrowing  the  exclusion  Is  all 
the  stronger  because,  on  average,  the  greater 
savings  go  to  the  t>etter-off.  They  tend  to 
have  more  generous  Insurance — more  dollars 
per  household  excluded  from  tax— and  each 
dollar  of  exclusion  Is  worth  more  to  them  be- 
cause they  face  higher  tax  rates.  The  exclu- 
sion produces  inequities  within  Income  class- 
es as  well.  Two  households  with  similar  in- 
comes will  pay  different  taxes  because  one 


•  This   "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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receives  part  of  Its  Income  In  the  form  of 
health  Insurance  premiums  that  are  exempt 
from  tax  and  the  other  does  not. 

The  exclusion  affects  health  care  costs  by 
making  them  even  more  surreal.  The  em- 
ployee Is  doubly  cushioned  asralnst  them  be- 
cause the  government  Joins  the  employer  In 
paying  them.  Why  bother  to  economize  In  a 
case  like  that? 

Critics  of  the  exclusion  have  urged  that  It 
be  capped.  At  tax  time,  any  employer-paid 
premiums  over  a  certain  amount  would  have 
to  be  counted  as  Income.  Taxpayers  would  be 
reminded  of  the  cost  of  their  care  and  given 
an  annual  Incentive  to  control  It.  For  politi- 
cal reasons.  Sen.  Bradley  chose  not  to  attack 
the  exclusion  directly  and  raise  the  tax  of  In- 
dividuals. Rather,  he  would  go  at  It  obliquely 
and  impose  the  tax  on  insurance  companies. 
That  would  muffle  the  effect  a  little.  But 
over  time  it  would  still  likely  make  the  buy- 
ers of  high-priced  care  more  cost-conscious. 

Current  federal  policy  blurs  the  cost  of 
health  Insurance.  The  higher  the  cost,  the 
greater  the  blur.  Mr.  Bradley  would  take  a 
modest  first  step  toward  turning  that 
around.  Why  not? 


IN  HONOR  OF  DR.  JAMES  TURNER 
OF  MARSHALL.  IL 


HON.  GLENN  POSHARD 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  19.  1994 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  today  to 
recognize  Dr.  James  Turner,  a  distinguished 
physician  from  my  distnct.  Dr.  Turner  has 
served  the  people  of  the  19th  District  as  a 
family  practitioner  at  Cork  Medical  Center  in 
Marshall.  IL  since  finishing  his  residency  5 
years  ago.  I  believe  Dr.  Turner's  commitment 
to  providing  quality  health  care  to  a  rural  com- 
munity sets  an  example  to  those  involved  in 
reforming  our  Nation's  health  care  system. 

Recently  I  held  a  number  of  tovi/n  meetings 
in  my  district  to  discuss  health  care  reform 
and  the  possible  effects  it  may  have  on  pro- 
viding medical  services  to  a  majority  of  my 
constituents  who  live  in  rural  communities. 
These  very  enlightening  and  informative  meet- 
ings reinforced  that  any  health  care  package 
Congress  passes  must  protect  and  provide 
health  care  services  to  those  Americans  who 
live  and  work  in  rural  settings. 

I  would  like  to  honor  Dr.  Turner's  fine  work 
and  commitment  to  providing  the  people  of  my 
distnct  with  quality  health  care  services  by  in- 
cluding in  the  Congressional  Record  an  arti- 
cle published  about  Dr.  Turner  and  his  work 
as  a  rural  physician.  As  Congress  continues  to 
examine  ways  in  which  to  reform  our  current 
health  care  system.  Dr.  Turner  is  an  example 
of  what  is  right  with  the  existing  system.  The 
dedication  and  compassion  he  gives  to  his 
profession  is  truly  an  inspiration  to  all  of  us. 

A  Day  in  the  Life  of  a  Family  Practice 
Physician 

Before  James  Turner.  D.O..  has  an  oppor- 
tunity to  sit  at  his  desk  and  before  his  "of- 
fice hours"  officially  begin,  his  nurse  ap- 
proaches him.  "Doctor,  are  you  available  to 
see  a  patient?" 

The  patient  has  a  piece  of  metal  in  his  eye. 
Dr.  Turner  extracts  it.  Before  he  finishes 
with  the  early  bird,  another  patient  is  wait- 
ing. 
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The  day  has  begun  at  Cork  Medical  Center 
in  Marshall.  Illinois,  for  Dr.  Turner,  a  family 
practitioner. 

"Eighty  percent  of  medical  school  students 
start  out  as  primary  care  physicians."  says 
Dr.  Turner  during  a  brief  break,  "but  as 
medical  students  are  exposed  to  high  tech- 
nology, interest  dwindles  in  primary  care. 

"After  all."  Dr.  Turner  says.  "We're  not 
very  glamorous.  We  practice  basic  meat  and 
potatoes  medicine.  "  Evidenced  by  his  next 
patient,  a  3-year-old.  who  Is  ill.  He  discusses 
a  recent  fall  the  child  had  and  related  simi- 
lar stories  to  the  girl's  mother  about  his 
sons. 

In  another  room,  nicknamed  the  "Antique 
Room"  for  Its  motif,  he  interviews  a  young 
pregnant  woman.  The  interview  begins: 
"This  is  your  baby.  I'm  Just  here  to  help." 
After  the  unhurried  conversation,  he's  off  to 
another  patient. 

Each  time  Dr.  Turner  exits  one  of  his  three 
exam  rooms  where  he  treats  40  patients 
daily,  the  phone  in  the  hallway  Is  ringing. 
Dr.  Turner  answers,  and  talks  with  one  of 
the  approximately  100  patients.  Union  Hos- 
pital personnel  or  physicians  he  will  field 
calls  from  during  the  day.  He  talks  alwut  ill- 
nesses, and  spends  time  referring  callers  and 
patients  to  Union  Hospital  and  other  areas 
at  Cork  Medical  Center. 

Cork  Medical  Center  is  a  multl-physlcian 
practice  at  410  North  Second  Street  in  Mar- 
shall, a  rural  community  In  Clark  County 
with  a  population  of  approximately  3.300. 
Physicians  at  the  center  are  family  practi- 
tioners George  T.  Mitchell,  M.D.,  Steven 
Macke.  M.D.,  and  David  Davis.  M.D.  Richard 
T.  Kirsten  is  the  center's  optometrist.  Other 
services  are  provided  at  the  center  include 
physical  and  speech  therapy,  x-ray  lab  serv- 
ices and  prenatal  education. 

"I  was  originally  Interested  In  emergency 
medicine."  he  said.  "As  I  progressed  through 
medical  school.  I  realized  I  enjoyed  people 
and  their  families.  Emergency  medicine 
didn't  provide  an  avenue  for  that.  Now.  I  get 
a  chance  to  watch  the  family  grow  and  I  can 
work  with  them  on  a  more  personal  basis. 
Sometimes  it's  emotionally  difficult,  but  it's 
very  fulfilling.  You  develop  a  certain  bond 
with  the  family." 

IX)  RURAL  PHYSICIANS  HAVE  A  UFE? 

A  major  question  for  many  physicians  en- 
tering primary  care,  especially  in  a  rural  set- 
ting, is  "Will  I  have  a  life?  "  A  good  consider- 
ation, especially  since  Dr.  Turner  Is  enor- 
mously busy.  But  for  a  family  practitioner. 
it's  Just  an  average  day.  "We  take  care  of  ev- 
erybody." says  Dr.  Turner.  "It  definitely 
keeps  me  busy." 

When  he's  not  at  the  office,  he  sometimes 
gives  annual  physicals  to  large  groups  of 
children— sometimes  in  school— or  is  out 
making  house  calls.  "'Yes.  we  still  make 
house  calls,"  he  says.  "Sometimes  it's  nec- 
essary because  the  people  cannot  get  out. 
They  must  be  cared  for." 

He  also  emphasizes.  "A  birth  can  come  at 
any  time,  which  can  turn  anybody's  schedule 
topsy  turvy."  He  had  at  least  20  expectant 
mothers  due  in  August  and  September. 

"You  can  have  a  life,  but  you  have  to  be 
organized.  "  Dr.  Turner  says.  He  exercises 
regularly,  coaches  Little  League  and  spends 
as  much  time  as  possible  with  his  family. 
"You  have  to  draw  the  line  with  work."  he 
says.  This  evening,  his  "line"  is  4:30  p.m.  so 
he  can  make  it  to  a  Little  League  game. 

"It's  easy  to  take  on  everyone  else's  family 
and  forget  your  own.  You  have  to  push,  but 
you  can  get  all  of  It  in."  He  demonstrates 
this  by  calling  the  Pacers  basketball  team 
ticket  office   In   Indianapolis.   "One  of  my 
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boys  wants  to  see  Indiana  play  Charlotte.  " 
he  says,  cupping  his  hand  over  the  mouth- 
piece. He  finds  out  the  Pacers  aren't  as  orga- 
nized as  he  is;  he  cant  buy  tickets  yet  for 
any  of  the  Pacers'  home  games. 

During  the  day.  he  periodically  checks  his 
desk,  looks  over  charts,  completes  dictation, 
makes  notes  and  signs  forms.  "The  paper- 
work can  literally  choke  you.  But  it  has  to 
be  done.  "  He  gets  up  quickly,  and  is  off  again 
to  see  more  patients. 

And  after  the  day  at  the  office  Is  done,  if 
necessary,  he  goes  back  to  Union  Hospital  to 
look  In  on  any  patients  he's  keeping  an  espe- 
cially close  eye  on.  '•Family  practitioners 
are  the  patients'  anchor.  When  they  go  to 
the  hospital,  they  know  us.  We  speak  in  com- 
mon language  to  them  about  their  condition. 
We  stay  with  them  through  their  entire  hos- 
pital experience."  In  an  average  evening,  he 
will  go  home  to  receive  about  five  phone 
calls  from  patients  and  the  hospital. 

Among  the  din  of  the  ever-ringing  phone, 
the  worried  mothers  and  the  sick  children, 
there  Is  Dr.  Turner,  and  other  family  practi- 
tioners like  him.  moving  from  exam  room  to 
exam  room.  He  treats  his  patients, 
unhurriedly,  whether  it's  physicals  en  masse 
at  a  public  school  or  a  house  call  to  a  patient 
who  cannot  get  to  his  office. 

"It's  a  very  demanding  occupation."  says 
Dr.  Turner.  "But  I  love  helping  people.  Being 
a  family  physician  Is  something  you  have  to 
love  to  do  well." 
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INDIANA'S  ROLE  IN  PARTNERSHIP 
FOR  PEACE 


TRIBUTE  TO  MICHAEL  HANDLEY 


HON.  BOB  CARR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19. 1994 

Mr.  CARR  of  Michigan.  Mr.  Speaker.  I  nse 
today  to  pay  tribute  to  Michael  Handley.  a 
man  who's  record  of  hard  work  and  dedication 
to  his  family,  the  state  of  Michigan,  and  the 
Communications  Workers  of  Amenca  is  an  in- 
spiration to  us  all. 

Michael  began  his  union  career  in  the  early 
1950's  working  in  Knoxville,  TN.  Since  then  he 
has  served  as  president  of  Local  3805,  presi- 
dent of  the  Knoxville  Area  Central  Labor 
Council,  assistant  vice  president  for  CWA  Dis- 
tnct 3,  Michigan  director  of  the  CWA,  and  vice 
president  of  CWA  District  4. 

Michael  has  given  to  our  State  through 
hours  of  community  service.  He  has  served  on 
the  Michigan  State  AFL-CIO  Executive  Board, 
the  Greater  Detroit  Area  Hospital  Board,  the 
Detroit  United  Fund,  and  the  Michigan  Air  Pol- 
lution Control  Board. 

In  addition  to  all  the  work  Michael  has  done 
for  his  union  and  the  State  of  Michigan,  Mi- 
chael IS  a  devoted  husband  and  father  of 
three  sons.  Those  of  us  who  are  familiar  with 
the  contnbutions  he  has  made  in  his  40  years 
of  service  will  be  sorry  to  see  him  retire.  His 
leadership  will  be  missed. 

Mr.  Speaker,  it  is  entirely  fitting  that  the  U.S. 
House  of  Representatives  honor  outstanding 
individuals  like  Michael  Handley.  Please  join 
me  in  wishing  him  and  his  family  continued 
success  and  a  happy  retirement. 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19.  1994 

Mr.  HAMILTON.  Mr.  Speaker,  last  year 
President  Clinton  unveiled  the  Partnership  for 
Peace  Program  [PFP]  to  build  security  ties  be- 
tween NATO  and  the  new  democracies  of 
Central  and  Eastern  Europe. 

An  integral  component  of  the  Partnership  for 
Peace  Program  is  the  National  Guard  State 
Partnership  Program.  The  State  Partnership 
Program  links  selected  U.S.  National  Guard 
units  with  the  Defense  Ministhes  of  PFP  par- 
ticipating counthes  in  an  effort  to  provide  mili- 
tary support  to  civil  authorities  in  response  to 
civil  emergencies. 

The  National  Guard  State  Partnership  Pro- 
gram also  serves  to  cement  people-to-people 
relationships  between  the  citizen  soldiers  of 
the  United  States  and  the  military  establish- 
ments of  the  emerging  democracies  of  Central 
and  Eastern  Europe.  In  so  doing,  the  State 
Partnership  Program  exposes  PFP  partici- 
pants to  grass  roots  America.  This  expenence 
further  strengthens  the  cause  of  democracy 
building  among  members  of  the  former  War- 
saw Pact. 

To  date,  fourteen  countries  in  Central  and 
Eastern  Europe  have  entered  the  National 
Guard  State  Partnership  Program.  One  of  the 
most  successful  programs  to  date  is  the  Indi- 
ana-Slovakia State  Partnership. 

In  this  regard,  I  would  like  to  bring  to  my 
colleague's  attention  3  brief  documents:  a 
short  description  of  the  National  Guard  State 
Partnership  Program;  a  summary  of  the  Indi- 
ana-Slovakia State  Partnership  program;  and 
a  list  of  partnership  states. 
Subject:  Supporting  Emerging  Democ- 
racies—The Role  of  the  National  Guard 

AND  Reserves 

1.  As  part  of  the  U.S.  military  outreach  to 
the  nations  of  Central  and  Eastern  Europe, 
and  with  Interagency  Working  Group  ap- 
proval, National  Guardsmen.  Army  Reserv- 
ists and  other  Reserve  Component  personnel 
are  serving  throughout  the  region  to  advise 
and  assist  nations  in  their  transition  to  citi- 
zen-based, military  organizations.  The  effort 
emphasizes  the  proper  role  of  the  military  In 
a  democracy,  military  subordination  to  ci- 
vilian control  and  military  support  to  civil 
authorities.  The  U.S.  Reserve  Components 
are  seen  as  compelling  role  models  for  a  ca- 
pable yet  cost-effective  military  structure. 

2.  Through  resident  Liaison  Teams  and 
short-term  Traveling  Contact  Teams,  the 
program  provides  non-lethal  assistance  and 
advice  focused  on  building  democratic  mili- 
tary institutions  with  peacetime  utility  In 
support  of  civilian  authorities.  Training  In 
warfighting  skills  Is  specifically  prohibited. 
Assistance  In  such  areas  as  disaster  re- 
sponse, civil  emergencies  and  humanitarian 
assistance  is  stressed. 

3.  As  proven  during  the  Gulf  War.  "when 
you  bring  the  Guard  and  Reserve,  you  bring 
America."  The  Reserve  Components  consist 
of  more  than  a  million  Americans  serving  in 
over  4,000  locations  across  the  United  States. 
It  is  part  of  the  fabric  of  hometown  USA.  In- 
volving National  Guard  and  Reserve  person- 
nel, their  families,  communities  and  civilian 
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institutions  In  bolstering  democratic  insti- 
tutions in  emerging  democracies  is  one  way 
of  providing  quality  expertise  at  a  reason- 
able cost  while  directly  involving  the  Amer- 
ican people  In  the  effort. 

4.  Under  the  "National  Guard  State  Part- 
nership Program."  formal  "State  Partner- 
ships" are  now  being  developed  between  the 
National  Guards  of  selected  States  and  the 
Ministries  of  Defense  in  many  of  these  na- 
tions. The  purpose  is  to  encourage  long  term 
institutional  and  people-to-people  linkages 
and  to  cement  sustained  relationships  that 
can  extend  well  beyond  military  matters. 
Through  such  innovations,  the  National 
Guard  in  each  State,  supported  by  Army  Re- 
serve. Air  Force  Reserve  and  other  U.S.  Re- 
serve Component  personnel,  can  be  the  key 
link  in  providing  a  "Bridge  to  America  "  to 
encourage  consensus  support  of  this  vital  na- 
tional security  program.  Such  activities 
"Add  Value  to  America  and  America's  Role 
In  the  World"  by  providing  a  role  model  of  a 
community-based  national  defense  force 
while  helping  everyday  Americans  contrlt)- 
ute  directly  to  building  free  and  democratic 
socleities. 

INDIANA-SLOVAKIA  STATE  PARTNERSHIP 

The  "National  Guard  State  Partnership 
Program"  currently  hosts  state  partnerships 
with  fourteen  (14)  countries  throughout 
central  and  eastern  Europe.  The  purpose  of 
these  partnerships  is  to  help  the  militaries  of 
these  countries  transition  to  democratic  in- 
stitutions, working  under  civilian  authority. 
Of  these,  the  Indiana-Slovakia  partnership  is 
a  rising  star.  Following  the  approval  for  the 
Interagency  Working  Group  (IWG).  and  the 
approval  of  the  U.S.  Ambassador,  the  Na- 
tional Guard  of  Indiana  initiated  its  first 
contact  with  Slovakia.  The  first  event  was 
the  arrival  of  a  traveling  contact  team  (TCT) 
in  Bratislava,  a  group  designed  to  present 
the  "Partnership  Program  "  to  the  Slovak 
government,  formalize  the  relationship,  and 
initiate  this  critical  step  to  democracy.  As 
recently  as  mid-May.  an  Indiana  National 
Guard  Colonel  was  assigned  to  lead  a  Mili- 
tary Liaison  Team,  a  planning  cell,  working 
with  the  Slovak  Ministry  of  Defense,  to  de- 
termine the  civll-miUtary  needs  Insuring 
their  transition  to  a  democratic  society.  The 
recent  developments  associated  with  this 
particular  partnership  mark  the  beginning  of 
what  has  proven  to  be  a  rapidly  developing 
process  of  cooperation  between  the  state  and 
its  partner  nations.  Developments  and 
events  planned  for  the  coming  months  will 
Involve  the  civilian  and  military  leaders  of 
Slovakia  and  build  an  enduring  relationship 
with  grass  roots  America,  the  citizens  and 
citizen-soldiers  of  Indiana. 

PARTNERSHIP  STATES 

Alabama— Romania. 
Arizona— Kazakhstan. 
California— Ukraine. 
Colorado— Slovenia. 
Illinois— Poland. 
Indiana— Slovakia. 
Maryland— Estonia. 
Michigan— Latvia. 
Ohio— Hungary. 
Pennsylvania— Lithuania. 
South  Carolina— Albania. 
Tennessee— Bulgaria. 
Texas — Czech  Republic. 
Utah— Belarus. 
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SOCIAL  SECURITY.  THE  BUDGET 
PROCESS  AND  ENTITLEMENT 
RECONCILIATION 


HON.  GERALD  B.H.  SOLOMON 

of  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  July  19.  1994 
Mr.  SOLOMON.  Mr.  Speaker,  later  this 
week  the  House  will  take  up  H.R.  4604,  the 
so-called  Budget  Control  Act  of  1994.  That  bill 
requires  the  President  to  establish  entitlement 
spending  targets  for  fiscal  years  1994-97,  and 
requires  Presidential  recommendations  and 
congressional  action  on  special  reconciliation 
legislation  to  either  address  any  breach  of 
those  targets  or  to  raise  the  targets. 

The  question  has  been  raised  as  to  whether 
the  act  applies  to  Social  Security,  notwith- 
standing the  current  off-budget  treatment  of 
the  Soaal  Security  trust  fund  receipts  and  out- 
lays and  prohibition  on  including  any  changes 
in  Social  Security  through  reconciliation  legis- 
lation. 

It  is  our  position,  as  expressed  in  the  minor- 
ity views  on  the  bill  (H.  Rept.  103-602,  pt.  1. 
pp.  13-14).  that  this  does  indeed  put  Social 
Security  back  on  budget  for  purposes  of  cal- 
culating overall  entitlement  targets  for  each 
year  and  for  addressing  any  target  overruns 
through  special  direct  spending  reconciliation 
legislation.  The  only  direct  spending  exempted 
from  the  targets  under  the  bill  are  net  interest 
and  deposit  insurance. 

While  there  may  be  some  legitimate  dif- 
ferences in  statutory  interpretation  as  to 
whether  Social  Security  should  be  included  in 
the  mix  of  direct  spending  targets  and  legisla- 
tion, the  fact  IS  that  the  President  has  already 
included  Social  Security  under  the  targets  on 
three  separate  occasions — in  his  initial  targets 
on  September  3,  1993,  in  his  adjusted  targets 
in  his  January,  1995  budget,  and  in  his 
midsession  economic  review  issued  this 
month. 

This  has  all  been  done  pursuant  to  the 
President's  Executive  Order  12857  issued  on 
August   4,    1993,   which   contains   language 
identical  to  that  of  H.R.  4604. 
Under  section  2  of  the  Executive  order: 
The  initial  direct  spending  targets  for  each 
of  fiscal  years  1994-1997  shall  include  shall 
equal  total  outlays  for  all  direct  spending  ex- 
cept net  interest  and  deposit  insurance  as  de- 
termined by  the  Director  of  the  Office  of 
Management  and  Budget. 
Under  section  3  of  the  Executive  order: 
As  part  of  each  budget  submitted  under 
section    1105<a)    of   title    31.    United    States 
Code,  the  Director  shall  provide  an  annual 
review  of  direct  spending  and  receipts. 

Under  section  6  of  the  Executive  order  of 
the  Director  of  OMB  shall  adjust  the  direct 
spending  targets  prior  to  the  submission  of  the 
President's  budget  for  each  of  fiscal  years 
1995  to  1997.  If  the  projected  outlays  exceed 
the  targets,  section  4  of  the  Executive  order 
requires  that  the  Director  of  OMB  "shall  in- 
clude in  the  budget  a  special  direct  spending 
message"  which  includes  certain  information 
on  direct  spending  together  with  the  Presi- 
dent's recommendations  for  addressing  the 
target  overruns. 

Mr.  Speaker,  the  inclusion  of  Social  Security 
in  the  President's  1995  budget  as  part  of  the 
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new  direct  spending  targets  it  would  seem  to 
be  at  odds  with  section  13301  o(  the  Budget 
Enforcement  Act  of  1990  which  provides  for 
the  "off-budget  status  of  OASDI  Trust  Funds." 
That  section  specifically  prohibits  the  inclusion 
of  the  Social  Security  trust  fund  receipts  and 
outlays  in  the  President's  budget  or  in  the  con- 
gressional budget  for  purposes  of  calculating 
new  budget  authority,  outlays,  receipts  or  defi- 
cits or  surpluses.  However,  it  can  be  argued 
that  this  is  not  at  odds  with  the  President's  Ex- 
ecutive order  and  H.R.  4604  since  Social  Se- 
curity is  only  being  counted  for  purposes  of  di- 
rect spending  targets  and  not  for  overall  budg- 
etary aggregates. 

A  larger  question  is  whether  H.R.  4604.  and 
Its  special  direct  spending  reconciliation  proc- 
ess run  afoul  of  section  310(g)  of  the  Budget 
Act  which  prohibits  the  consideration  of  rec- 
onciliation directives  or  legislation  which  affect 
Social  Security  receipts  or  outlays. 

Section  310(g)  was  enacted  as  part  of  the 
1985  Balanced  Budget  and  Emergency  Deficit 
Control  Act.  Section  7  of  H.R.  4604  says  that 
reductions  in  outlays  or  increases  in  receipts 
resulting  from  direct  spending  reconciliation 
legislation  "shall  not  be  taken  into  account  for 
purposes  of  any  budget  enforcement  proce- 
dures under  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act."  The  section  310(g) 
point  of  order  is  thus  one  such  enforcement 
provision  and  therefore  it  can  be  argued  that 
It  does  not  apply  to  direct  spending  reconcili- 
ation legislation. 

The  bottom  line.  I\^r.  Speaker,  is  that  Social 
Security  has  been  thrown  back  into  the  budg- 
etary mix  by  the  President's  Executive  order 
and  by  H.R.  4604.  It  is  at  least  back  on  budg- 
et for  reconciliation  purpose  If  not  for  purposes 
of  calculating  aggregate  outlays,  receipts,  and 
deficits. 

We,  therefore,  urge  defeat  of  H.R.  4604  be- 
cause it  violates  the  special  off-budget  status 
given  to  the  Social  Secuhty  system.  By  sub- 
jecting it  to  reconciliation  we  are  compromising 
and  possibly  threatening  the  integrity  and 
soundness  of  the  Social  Secunty  system  given 
by  existing  statutory  provisions.  Social  Secu- 
rity, which  is  currently  in  surplus,  should  not 
be  used  to  bail  out  other  entitlement  programs 
which  may  be  in  trouble. 

At  the  point  in  the  Record,  (vir.  Speaker,  I 
include  a  memorandum  appeared  by  the 
Rules  Committee  minority  staff,  elaborating  on 
our  interpretation  that  Social  Security  could  be 
used  for  direct  spending  reconciliation  pur- 
poses under  H.R.  4604.  The  memorandum  fol- 
lows: 

(Memorandum) 

Re   Inclusion   of   Social    Security    In   direct 

spending  messages  under  H.R.  4604. 
To:  Rules  Committee  Republicans. 
From:  Rules  Committee  minority  staff. 

Introduction:  The  Rules  Committee  major- 
ity was  unable  to  refute  our  Interpretation 
of  H.R.  4604  that  It  In  effect  brings  Social  Se- 
curity back  on-budget  for  special  direct 
spending  reconciliation  purposes.  However,  a 
case  may  be  made  that  It  does  not  based  on 
section  5(f)  of  the  bill.  The  purpose  of  this 
memo  Is  to  elaborate  on  the  interpretation 
that  Social  Security  would  Indeed  be  fair 
game  for  reconciliation  under  the  bill. 

Current  budget  act  prohibition  on  Social 
Security  reconciliation:  Section  310(g)  of  the 
Budget  Act  ("JUmltatlon  on  Changes  to  the 
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Social  Security  Act"),  which  was  enacted  as 
part  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (Gramm-Rudman- 
Holllngs)  provides  that  It  Is  not  In  order  In 
the  House  or  the  Senate  to  consider  any  rec- 
onciliation bill  or  resolution,  amendment 
thereto,  or  conference  report  thereon,  "that 
contains  recommendations  with  respect  to 
the  old-age.  survivors,  and  disability  Insur- 
ance program  established  under  title  II  of 
the  Social  Security  Act." 

Applicable  provisions  of  H.R.  4604:  Section 
2(a)  of  the  bill  ("Establishment  of  Direct 
Spending  Targets")  requires  that  the  Initial 
direct  spending  targets  for  fiscal  years  1994- 
97  "shall  equal  total  outlays  for  all  direct 
spending  except  net  Interest  and  deposit  In- 
surance. *  *  *" 

Section  4(b)  of  the  bill  ("Special  Direct 
Spending  Message  by  President")  authorizes 
the  President  to  make  legislative  changes 
"to  reduce  outlays.  Increase  revenues,  or 
both"  In  order  to  recoup  or  eliminate  enti- 
tlement overages  In  whole  or  In  part. 

Section  4(c)  ("Proposed  Special  Direct 
Spending  Resolution")  requires  that  Presi- 
dent to  submit  a  "special  direct  spending 
resolution"  to  Implement  his  legislative  rec- 
ommendations through  reconciliation  direc- 
tives to  the  appropriate  House  and  Senate 
committees. 

Section  4(e)  ("Procedure  if  House  Budget 
Committee  Falls  to  Report  Required  Resolu- 
tion") provides  for  the  automatic  discharge 
and  privileged  consideration  of  the  Presi- 
dent's direct  spending  reconciliation  resolu- 
tion if  the  Budget  Committee  falls  to  Include 
direct  spending  reconciliation  Instructions 
In  its  budget  resolution. 

Section  5(f)  of  H.R.  4604  ("Application  of 
Congressional  Budget  Act)  provides  that. 
"To  the  extent  that  they  are  relevant  and 
not  Inconsistent  with  this  Act.  the  provi- 
sions of  Title  III  of  the  Congressional  Budget 
Act  of  1974  shall  apply  In  the  House  of  Rep- 
resentatives and  the  Senate  to  special  direct 
spending  resolutions,  resolutions  Increasing 
targets  under  subsection  (c),  and  reconcili- 
ation legislation  reported  pursuant  to  direc- 
tives contained  In  those  resolutions." 

Section  7  of  the  bill  ( 'Relationship  to  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act")  provides  that:  "Reductions  In  outlays 
or  Increases  In  receipts  resulting  from  legis- 
lation reported  pursuant  to  section  5  ("Re- 
quired Response  by  Congress")  shall  not  be 
taken  Into  account  for  purposes  of  any  budg- 
et enforcement  procedures  under  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985." 

Discussion;  While  It  might  be  argued  that 
section  5(f)  of  H.R.  4604  ensures  that  the  pro- 
hibition on  Social  Security  reconciliation  In 
section  310(g)  of  the  Budget  Act  remains  In 
force  and  effect,  this  overlooks  the  caveat  In 
section  5(f)— "to  the  extent  they  are  relevant 
and  not  Inconsistent  with  this  Act"  the  pro- 
visions of  Title  m  of  the  Budget  Act  apply 
to  special  direct  spending  resolutions  and 
reconciliation  legislation  and  directives. 

The  fact  is  that  the  provisions  of  the  Act 
are  inconsistent  with  the  section  310(g)  pro- 
hibition for  several  reasons: 

Social  Security  Is  not  exempted  and  must 
be  Included  by  OMB  in  calculating  total  di- 
rect spending  targets. 

The  President  may  Include  any  rec- 
ommended legislative  changes  In  messages 
to  address  overages  and  may  Include  direc- 
tives to  Implement  those  changes  In  his  spe- 
cial direct  spending  reconciliation  directives 
to  committees. 

The  President  Is  not  and  cannot  be  bound 
by  budget  rules  that  apply  to  the  Congress. 
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The  President's  reconciliation  resolution 
is  automatically  discharged  and  privileged 
for  consideration  If  the  Budget  Committee 
does  not  Include  direct  spending  reconcili- 
ation Instructions  In  Its  budget  resolution. 

Moreover.  It  can  be  argued  that  the  section 
310(g)  Social  Security  reconciliation  prohibi- 
tion does  not  apply  to  direct  sjjendlng  rec- 
onciliation directives  or  legislation  reported 
pursuant  to  the  Budget  Committee's  resolu- 
tion because  section  7  of  H.R.  4604  provides 
that  reductions  In  outlays  and  Increases  In 
receipts  reported  pursuant  to  section  5  of  the 
bill  ("Required  Response  by  Congress") 
"shall  not  be  taken  into  account  for  pur- 
poses of  any  budget  enforcement  procedures 
under  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985."  As  has  been 
pointed  out.  section  310(g)  Is  an  enforcement 
provision  enacted  under  the  1985  GRH  Act.  It 
would  therefore  follow  that  the  point  of 
order  under  section  310(g)  would  not  apply  to 
a  direct  spending  reconciliation  bill  that 
changes  the  Social  Security  Act  by  reducing 
Its  receipts  or  Increasing  Its  revenues. 

Conclusion:  Whether  It  was  Intended  or 
not.  H.R.  4604  Includes  Social  Security  In  the 
direct  spending  targets  as  well  as  In  the 
mechanisms  to  address  any  breach  of  those 
targets  through  special  direct  spending  rec- 
onciliation making  changes  In  laws  to  re- 
duce outlays  or  Increase  revenues. 


TRIBUTE  TO  DR.  EDMOND 
COSTANTINI 


HON.  VIC  FAZIO 

OF  CALIFORNI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19. 1994 

Mr.  FAZIO,  t^r.  Speaker.  I  nse  today  to  pay 
tribute  to  Dr.  Edmond  Costantini.  a  fnend  and 
constituent.  Ed  recently  retired  from  his  posi- 
tion as  a  professor  of  political  science  at  the 
University  of  California  at  Davis.  Ed  has  spent 
many  years  focusing  his  talents  and  energies 
towards  the  enhancement  of  educational  op- 
portunities for  his  students  at  DC  Davis.  I  am 
honored  to  be  allowed  to  speak  in  his  behalf 
and  enter  into  the  Record  a  brief  and  incom- 
plete list  of  his  many  accomplishments. 

Ed  was  Phi  Beta  Kappa  at  the  New  York 
University  where  he  received  his  BA  in  1954. 
He  earned  an  f^A  from  the  University  of  Con- 
necticut in  1956,  and  his  Ph.D.  from  the  Uni- 
versity of  California  at  Berkeley  in  1964. 

Ed  was  a  member  of  the  faculty  of  the  politi- 
cal science  department  at  UCD  for  over  30 
years.  During  that  time  he  served  as  chairman 
of  the  department  from  1971-1977,  and  as 
vice-ohair  or  acting  chair  from  1969-1971. 
1978-1982,  and  1993-1994.  He  served  as  as- 
sistant dean  of  the  College  of  Letters  and 
Science  from  1967-1968  and  served  on  many 
committees  within  the  college  including  chair 
of  faculty  from  1981-1982.  In  addition,  he  has 
been  an  active  member  of  the  faculty  senate 
and  has  served  on  numerous  chancellor's 
committees. 

Ed  has  given  testimony  before  many  gov- 
ernmental committees  including  state  legisla- 
tive committee  on  elections  and  reapportion- 
ment, assembly  committee  on  natural  re- 
sources and  conservation  and  the  U.S.  Senate 
Subcommittee  on  Air  and  Water  Pollution.  He 
is  the  author  of  a  vast  array  of  publications 
and  has  lectured  at  many  U.S.  and  European 
universities,  symposia  and  conferences. 
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Ed  has  been  active  in  the  Democratic  Party 
since  1958.  He  is  a  three  time  delegate  or  del- 
egate-designate to  the  Democratic  National 
Convention  and  a  12-year  member  of  the  ex- 
ecutive committee  of  the  California  Democratic 
Party.  He  testified  before  the  Hunt  Commis- 
sion for  Presidential  Nominations.  In  1960,  he 
served  as  assistant  campaign  manager  of 
John  F.  Kennedy's  northern  California  cam- 
paign. 

His  teaching  and  research  interest  have  in- 
cluded American  politics,  California  politics, 
public  opinion,  mass  media  and  politics,  politi- 
cal behavior,  political  parties,  and  political 
leadership.  He  has  been  extremely  effective  in 
bnnging  into  the  classroom  real  world  prac- 
tices based  upon  his  work  with  political  parties 
and  campaigns,  tvlany  students  fondly  recall 
his  humorous  teaching  style  and  the  real  world 
focus  of  his  lectures  which  made  him  a  popu- 
lar professor. 

In  addition  to  his  long  history  of  hard  work 
and  dedication  to  UC  Davis,  Ed  served  as 
staff  secretary  for  education  to  Governor  Ed- 
mond Brown.  Sr..  in  1966,  as  a  visiting  scholar 
at  the  University  of  Essex,  England  from 
1975-1976  and  as  a  faculty  fellow  at  the  UC 
Washington  Center  in  1992. 

Mr.  Speaker,  I  ask  my  cxilleagues  in  the 
House  of  Representatives  to  join  me  today  in 
hononng  Dr.  Edmond  Costantini  and  I  person- 
ally extend  my  sincere  appreciation  for  all  he 
has  done  for  the  university  and  for  enlighten- 
ing us  with  his  insights  and  studies  in  the  field 
of  politics. 


TRIBUTE  TO  ROD  ADAMS 


HON.  TIM  VALENTINE 

OF  NORTH  CAROLIN.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19.  1994 

Mr.  VALENTINE.  Mr.  Speaker,  the  congres- 
sional district  I  represent,  and  indeed  the  en- 
tire State  of  North  Carolina,  recently  suffered 
an  irreplaceable  loss. 

Rod  Adams,  of  Durham.  NC.  died  on  May  4. 
I  knew  Rod  for  many  years  and  was  proud  to 
count  him  among  my  best  friends. 

Although  Rod  never  ran  for  public  office,  he 
epitomized  the  highest  ideals  of  public  service. 

Rod  sat  on  the  Raleigh-Durham  Airport  Au- 
thority for  more  than  a  decade,  helping  to 
guide  the  airport  through  a  perlcxj  of  growth 
and  development.  He  was  also  a  member  of 
the  North  Carolina  Employment  Training 
Board,  the  board  of  trustees  of  North  Carolina 
State  University,  and  the  board  of  governors 
of  the  University  of  North  Carolina  system.  He 
was  serving  his  second  term  on  the  UNC 
Board  of  Governors  when  he  died. 

Earlier  this  spring,  Rod's  achievements  were 
recognized  in  letters  from  President  Clinton 
and  Secretary  of  Education  Riley.  I  ask  that 
these  letters  be  printed  in  the  Record. 

In  his  letter,  the  President  highlighted  Rod's 
"generosity  and  service"  that  "have  improved 
the  lives  of  your  fellow  Americans." 

Generosity  and  service  were,  in  fact,  the 
hallmarks  of  Rod's  life.  Just  as  he  devoted 
himself  to  the  successful  concrete  business 
that  he  built.  Rod  devoted  himself  to  serving 
his  community.  He  was  always  there,  and  his 
leadership  always  made  a  difference. 
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Rod  Adams  will  be  missed  by  many  North 
Carolinians.  My  thoughts,  and  the  thoughts  of 
countless  others,  continue  to  be  with  his  wife, 
Doris,  and  his  family. 

Rod  Adams  can  never  be  replaced.  But  we 
can  all  learn  from  his  deeds.  That  will  be  his 
greatest  legacy. 

The  Whfte  House. 
Washington,  DC.  Afyril  19,  1994. 
Mr.  Rod  Adams. 
Durham.  XC. 

Dear  Mr.  Ada.ms:  I  am  delighted  to  join 
with  your  family  and  friends  In  honoring  you 
for  your  many  years  of  service  to  the  state  of 
North  Carolina. 

Our  country's  greatest  strength  Is  the  com- 
munity spirit  of  Its  people.  Throughout  our 
history.  Americans  have  been  eager  to  serve 
the  common  good — from  the  days  of  the  Ci- 
vilian Conservation  Corps  through  the  era  of 
Peace  Corps  volunteers  to  today's  Summer 
of  Service  workers.  Our  nation  has  now  ush- 
ered In  a  season  of  American  Renewal.  We 
want  to  take  more  responsibility  for  our- 
selves, our  families,  and  our  communities  In 
order  to  ensure  a  brighter  tomorrow. 

You  can  take  pride  In  your  contribution  to 
this  legacy.  Your  generosity  and  service 
have  Improved  the  lives  of  your  fellow  Amer- 
icans. 

With  best  wishes. 
Sincerely. 

Bill  Clinton. 

Department  of  Education. 

Washington.  DC,  March  1994. 

Mr.  Rod  Adams:  It  is  my  honor  and  pleas- 
ure to  send  greetings  to  you  for  the  many 
outstanding  contributions  you  have  given  to 
the  people  in  your  community,  and  Indeed  to 
your  state  and  our  nation.  I  am  particularly 
grateful  for  your  work  on  behalf  of  edu- 
cation. 

As  President  Clinton  put  it,  education  is 
"an  answer  to  how  all  Americans  can  make 
their  lives  better  and  how  we  can  all  make 
the  economy  stronger."  Giving  our  students 
the  best  education  In  the  world  Is  a  moral 
imperative  and  an  economic  necessity  if  our 
nation  Is  going  to  continue  to  prosper.  Your 
work  with  North  Carolina  State  University 
and  now  your  work  on  the  University  of 
North  Carolina  Board  of  Governors,  no 
doubt,  contribute  greatly  in  ensuring  a  qual- 
ity education  for  our  young  people  that  will 
enable  them  to  pursue  any  career  they  wish 
and  to  take  on  any  challenge  they  choose. 

I  am  grateful  for  this  opportunity  to  thank 
you  for  your  many  contributions  to  excel- 
lence In  education.  Your  continued  commit- 
ment is  an  Inspiration  to  all. 

Richard  w.  Riley. 

Secretary. 


INTRODUCTION  OF  ELIGIBILITY 
REFORM  PROPOSAL 


HON.  BOB  STUMP 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19.  1994 
Mr.  STUMP.  Mr.  Speaker.  I  rise  today,  with 
the  support  of  all  Republican  members  on  the 
House  Committee  on  Veterans'  Affairs  to  intro- 
duce the  Veterans'  Health  Care  Eligibility  Re- 
form Act  of  1994.  The  purpose  of  this  legisla- 
tion is  to  revise  and  reform  the  current  system 
of  eligibility  for  health  care  services  provided 
by  the  Department  of  Veterans  Affairs. 
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It  is  well  known  that  the  VA's  current  eligi- 
bility criteria  is  fragmented  and  difficult  to  un- 
derstand. The  rules  for  access  to  VA  medical 
services  have  evolved  piecemeal  and  do  not 
authorize  a  full  continuum  of  services  for  many 
of  VA's  patients.  A  veteran  may  receive  inpa- 
tient hospital  care  only  to  be  barred  from  ac- 
cess to  outpatient  care  because  of  differing 
eligibility  rules.  I  am  submitting  a  chart  which 
demonstrates  exactly  how  complex  and  con- 
fusing such  criteria  are  and  the  simplification 
provided  by  the  legislation  which  I  am  intro- 
ducing today. 

Today's  eligibility  criteria  at  the  VA  has  been 
imposed  to  help  the  Department  contend  with 
its  perennially  inadequate  budget.  The  VA  por- 
tion of  Federal  outlays  for  health  care  has 
shrunk  continually  since  1969  when  it  com- 
prised 12.6  percent.  In  1992  it  fell  to  6  per- 
cent. There  is  no  indication  that  this  trend  will 
change.  However,  one  thing  is  certain,  allow- 
ing VA  to  continue  on  its  current  course  will 
lead  to  its  demise. 

The  House  Committee  on  Veterans'  Affairs, 
on  which  I  serve  as  ranking  minority  member, 
has  recognized  the  importance  of  eligibility  re- 
form. In  fact,  the  committee  held  the  first  of  a 
series  of  hearings  on  this  crucial  issue  on  May 
20,  1992. 

The  hearing  reinforced  our  belief  that  main- 
taining the  status  quo  will  result  in  continued 
erosion  of  the  VA  health  care  system.  In  order 
to  Identify  solutions,  though,  we  need  to  con- 
cern ourselves  not  only  with  the  current  situa- 
tion, but  also  with  the  future  needs  of  our  Na- 
tion's veterans.  It  is  clear  that  the  VA  needs  a 
realistic,  achievable  strategic  plan,  which  in- 
cludes eligibility  reform,  to  meet  the  health 
care  needs  of  a  rapidly  aging  veteran  popu- 
lation. 

Pnor  to  introduction  of  the  President's 
Health  Security  Act,  the  Committee  on  Veter- 
ans' Affairs,  the  VA,  and  the  Veterans  Service 
Organizations  [VSOS]  were  working  together 
to  formulate  eligibility  reform  legislation  for  vet- 
erans. All  efforts  toward  eligibility  reform  came 
to  a  halt  with  the  advent  of  the  new  adminis- 
tration. 

However,  there  is  a  bipartisan  consensus 
that  veterans  once  eligible  should  have  access 
to  a  full  continuum  of  health  services,  includ- 
ing long-term  care  and  certain  specialized 
services  such  as  spinal  cord  injury  and  blind 
rehabilitation.  This  legislation  preserves  the 
services  that  VA  does  best  and  allows  VA  the 
flexibility  it  needs  to  design  a  strong  future 
health  delivery  system. 

Mr.  Speaker,  the  fate  of  the  President's 
Health  Security  Act  is  unknown.  The  adminis- 
tration has  hung  all  hopes  of  VA  health  reform 
on  passage  of  H.R.  3600.  My  legislation  pro- 
vides a  vehicle  for  VA  health  care  reform  to 
move  fonward  regardless  of  what  happens  to 
national  health  reform.  If  the  Health  Security 
Act  fails  to  be  enacted  and  it  is  my  intention 
to  oppose  it  for  many  reasons  including  its  im- 
pact of  the  VA.  Congress  should  not  let  VA 
health  care  reform  die  with  it.  Veterans  have 
waited  long  enough  for  reform.  Every  week 
that  goes  by  leads  to  further  cannibalization  of 
the  system  and  erosion  of  veterans  health 
care  services.  My  legislation  was  not  drafted 
in  conjunction  with  any  particular  national 
health  care  reform  bill.  It  could  become  part  of 
an  alternative  plan.  We  cannot  and  should  not 
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hold  VA  hostage  to  the  Clinton  national  health 
reform  bill. 

The  Veterans'  Health  Care  Eligibility  Reform 
Act  of  1994  envisions  an  eligibility  reform  pro- 
posal for  VA  to  maintain  a  viable  and  inde- 
pendent health  care  system  for  veterans 
which: 

Simplifies  the  critena  used  to  determine  eli- 
gibility for  VA  health  care  services. 

Promotes  the  delivery  of  a  continuum  of 
care  by  removing  statutory  barriers  that  cur- 
rently constrain  patient  access  to  the  system 
or  patient  referral  to  the  most  appropriate 
treatment  setting. 

Promotes  a  shift  from  acute  inpatient  care 
and  nursing  home  care  to  outpatient  and  non- 
institutional  care. 

Promotes  wellness  through  comprehensive 
prevention  and  screening  programs. 

Preserves  VA's  long  history  of  leadership  in 
the  areas  of  long-term  care,  spinal  cord  injury, 
blind  rehabilitation,  and  prosthetics  by  provid- 
ing a  full  continuum  of  care. 

Changes  the  practice  of  medicine  within  the 
Veterans  Health  Administration  to  employ 
managed  care. 

Continues  VA  as  an  independent  health 
care  system  for  veterans. 

Continues  VA  as  backup  to  DOD  in  times  of 
national  emergency  and  preserves  VA's  re- 
search mission. 

In  addition,  the  measure  would  mandate 
that  the  secretary  establish  a  separate  insur- 
ance program  for  veterans  who  do  not  meet 
the  criteria  for  free  VA  care  and  for  spouses 
and  children  of  all  eligible  veterans.  This  insur- 
ance program  known  as  the  VA  Group  Health 
Plan  would  provide  protection  to  individuals 
who  have  preexisting  conditions  and  to  whom 
insurance  costs  might  be  prohibitive  if  attempt- 
ing to  purchase  private  health  insurance. 

We  have  no  official  cost  estimate  for  this 
measure.  Informal  estimates  have  placed  the 
cost  anywhere  from  cost-neutral  to  a  high  of 
S3  billion  the  first  year.  One  thing  however  is 
certain,  allowing  VA  to  collect  from  Medicare 
the  cost  of  care  rendered  to  non-service-con- 
nected veterans  who  are  already  entitled 
under  Medicare  is  a  measure  which  is  long 
over  due.  Because  VA  is  barred  from  collect- 
ing Medicare  reimbursement,  it  has  in  effect 
been  subsidizing  Medicare  for  decades.  Infor- 
mal estimates  put  the  first  year  savings  to  VA 
from  Medicare  reimbursements  at  S7  billion 
and  the  figure  climbs  from  there.  It  is  unrea- 
sonable for  VA,  in  these  times  of  severe  fiscal 
constraint,  to  subsidize  Medicare,  an  entitle- 
ment account  from  VA's  discretionary  medical 
care  funds. 

Mr.  Speaker,  this  legislation  Is  my  attempt  to 
identify  workable  solutions  to  ensure  the  future 
viability  of  our  Nation's  veterans  health  care 
delivery  system.  I  urge  my  colleagues  to  co- 
sponsor  the  bill. 


IN  YOUR  HEART,  YOU  KNOW  HE'S 
RIGHT 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19,  1994 
Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
for  some  reason,  it  has  become  accepted  in 
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this  country  that  to  be  genuinely  conservative 
is  somehow  to  believe  In  discnmmating 
against  people  based  on  their  sexual  orienta- 
tion. No  one  has  done  more  to  exemplify  hon- 
est conservatism  in  recent  times  in  America 
than  Barry  Goldwater.  And  no  one  speaks  out 
more  eloquently  these  days  than  he  does 
against  discrimination  based  on  people's  being 
gay  or  lesbian. 

Mr.  Speaker,  to  those  now  active  in  politics 
who  have  drawn  inspiration  from  Barry  Gold- 
water  in  the  past,  and  who  may  in  fact  have 
gotten  involved  in  politics  in  part  because  of 
his  example,  I  believe  that  Barry  Goldwater's 
1964  slogan  is  appropriate:  In  Your  Heart,  You 
Know  He's  Right. 

JOB  Protection  for  Gays 
(By  Barry  Goldwater) 

Last  year,  many  who  opposed  lifting  the 
ban  on  gays  In  the  military  gave  lip  service 
to  the  American  Ideal  that  employment  op- 
portunities should  be  t)ased  on  skill  and  per- 
formance. It's  Just  that  the  military  Is  dif- 
ferent, they  said.  In  civilian  life,  they'd 
never  condone  discrimination. 

Well,  now's  their  chance  to  put  up  or  shut 
up. 

A  bipartisan  coalition  in  Congress  has  pro- 
posed legislation  to  protect  gays  against  Job 
discrimination.  Congress  Is  waking  up  to  a 
reality  already  recognized  by  a  host  of  For- 
tune 500  companies.  Including  AT&T,  Mar- 
riott and  General  Motors.  These  businesses 
have  adopted  policies  prohibiting  discrimina- 
tion based  on  sexual  orientation  because 
they  realize  that  their  employees  are  their 
most  Important  asset. 

America  Is  now  engaged  In  a  battle  to  re- 
duce the  deficit  and  to  compete  In  a  global 
economy.  Job  discrimination  excludes  quali- 
fied Individuals,  lowers  work-force  produc- 
tivity and  eventually  hurts  us  all.  Topping 
the  new  world  order  means  attracting  the 
best  and  creating  a  workplace  environment 
where  everyone  can  excel.  Anything  less 
makes  us  a  second-rate  nation.  It's  not  Just 
bad— It's  bad  business. 

But  Job  discrimination  against  gays  and 
lesbians  Is  real,  and  It  happens  every  day. 
Cracker  Barrel,  a  national  restaurant  chain, 
adopted  a  policy  of  blatant  discrimination 
against  employees  suspected  of  being  gay. 
Would  anyone  tolerate  policies  prohibiting 
the  hiring  of  African  Americans.  Hlspanlcs 
or  women? 

Today.  In  corporate  suites  and  factory 
warehouses,  qualified  people  live  In  fear  of 
losing  their  livelihood  for  reasons  that  have 
nothing  to  do  with  ability.  In  urban  and 
rural  communities,  hatred  and  fear  force 
good  people  from  productive  employment  to 
the  public  dole— wasting  their  talents  and 
the  taxpayers'  money. 

Gays  and  lesbians  are  a  part  of  every 
American  family.  They  should  not  be  short- 
changed In  their  efforts  to  better  their  lives 
and  serve  their  communities.  As  President 
Clinton  likes  to  say.  "If  you  work  hard  and 
play  by  the  rules,  you'll  t*  rewarded"— and 
not  with  a  pink  slip  Just  for  being  gay. 

Its  time  America  realized  that  there  was 
no  gay  exemption  in  the  right  to  "life,  lib- 
erty, and  the  pursuit  of  happiness"  In  the 
Declaration  of  Independence.  Job  discrimina- 
tion against  gays — or  anybody  else— Is  con- 
trary to  each  of  these  founding  principles. 

Some  win  try  to  paint  this  as  a  liberal  or 
religious  Issue.  I  am  a  conservative  Repub- 
lican, but  I  believe  In  democracy  and  the  sep- 
aration of  church  and  state.  The  conserv- 
ative movement  is  founded  on  the  simple 
tenet  that  people  have  the  right  to  live  life 
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as  they  please,  as  long  as  they  don't  hurt 
anyone  else  In  the  process.  No  one  has  ever 
shown  me  how  being  gay  or  lesbian  harms 
anyone  else.  Even  the  1992  Republican  plat- 
form affirms  the  principle  that  "bigotry  has 
no  place  In  our  society." 

I  am  proud  that  the  Republican  Party  has 
always  stood  for  Individual  rights  and  lib- 
erties. The  positive  role  of  limited  govern- 
ment has  always  been  the  defense  of  these 
fundamental  principles.  Our  party  has  led 
the  way  In  the  fight  for  freedom  and  a  free- 
market  economy,  a  society  where  competi- 
tion and  the  Constitution  matter— and  sex- 
ual orientation  shouldn't. 

Now  some  In  our  ranks  want  to  extinguish 
this  torch.  The  radical  right  has  nearly  ru- 
ined our  party.  Its  members  do  not  care 
enough  about  the  Constitution,  and  they  are 
the  ones  making  all  the  noise.  The  party 
faithful  must  not  let  It  happen.  Anybody 
who  cares  about  real  moral  values  under- 
stands that  this  Isn't  about  granting  special 
rights— Its  about  protecting  basic  rights. 

It  Is  for  this  reason  that  more  than  100 
mayors  and  governors.  Republicans  and 
Democrats,  have  signed  laws  and  Issued  or- 
ders protecting  gays  and  lesbians.  In  fact, 
nearly  half  the  states  have  provided  some 
form  of  protection  to  gays  In  employment. 
But  of  course  many  others  have  not,  Includ- 
ing my  own  state  of  Arizona. 

It's  not  going  to  l)e  easy  getting  Congress 
to  provide  Job  protection  for  gays.  I  know 
that  firsthand.  The  right  wing  will  rant  and 
rave  that  the  sky  Is  falling.  They've  said 
that  before— and  we're  still  here.  Constitu- 
tional conservatives  know  that  doing  the 
right  thing  takes  guts  and  foresight,  but 
that's  why  we're  elected,  to  make  tough  de- 
cisions that  stand  the  test  of  time. 

My  fonner  colleagues  have  a  chance  to 
stand  with  civil  rights  leaders,  the  business 
community  and  the  74  percent  of  Americans 
who  polls  show  favor  protecting  gays  and  les- 
bians from  Job  discrimination.  With  their 
vote  they  can  help  strengthen  the  American 
work  ethic  and  support  the  principles  of  the 
Constitution. 
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OBTRUSIVE  GOVERNMENT 
TAXATION  OF  SMALL  BUSINESSES 


FLORENCE  DOMROIS  NAMED 
POLISH  WOMAN  OF  THE  YEAR 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSI.N' 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19.  1994 

Mr.  KLECZKA.  Mr.  Speaker.  I  rise  today  to 
acknowledge  and  congratulate  Florence  E. 
Domrois  on  being  named  1994  Woman  of  the 
Year  by  the  Ladies  Auxiliary  of  the  Polish  Na- 
tional alliance — Milwaukee  Society. 

In  addition  to  being  an  active  member  of 
many  community  organizations  such  as  St.  Jo- 
seph's Women's  Club,  St.  Francis  Hospital 
Auxiliary,  and  the  Ladies  Auxiliary  of  the 
Knights  of  Columbus.  Florence  also  volunteers 
at  the  diabetes  center  and  at  St.  Helen's  par- 
ish. She  IS  a  living  example  of  the  adage 
which  says,  "Be  good  to  yourself,  be  excellent 
to  others,  do  everything  with  love". 

Florence  Domrois  sets  an  example  of  which 
we  call  can  be  proud  and  which  is  of  great 
benefit  to  the  community  in  which  she  lives.  I 
wish  her  continued  success,  health,  and  hap- 
piness. 


HON.  JAMES  M.  TALENT 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19. 1994 

Mr.  TALENT.  Mr.  Speaker,  I  hse  to  express 
my  concerns  about  the  excessive  taxation  of 
small  businesses.  I  would  like  to  share  the 
real-life  story,  which  is  not  atypical,  of  a  con- 
stituent of  mine  and  one-time  small  business 
owner.  Ms.  Tnsh  Young. 

Having  expenenced  the  challenge  of  secur- 
ing a  comparable,  permanent  position  after 
being  laid-off,  Ms.  Young  created  her  place- 
ment firm,  Silver  Anniversary  Temporaries,  to 
help  those  find  work  over  the  age  of  40.  Trish 
Young  did  not  have  to  get  involved  in  the  em- 
ployment industry  but  she  made  it  her  busi- 
ness to  make  sure  other  Americans  would  not 
suffer  like  she  did  while  trying  to  rebuild  a  ca- 
reer. While  Ms.  Young  endeavored  to  solve 
the  problem  of  unemployment,  obtrusive  Gov- 
ernment taxation  was  driving  her  own  small 
business  into  bankruptcy.  The  Government 
robbed  this  entrepreneur  of  her  survival  by 
taxing  52.9  percent  of  her  gross  income.  Be- 
cause of  the  heavy  tax  burden  from  payroll, 
unemployment  tax  with  a  30-percent  sur- 
charge, and  a  hefty  23-percent  increase  in 
workers  compensation,  Trish  Young  was 
forced  to  close  her  employment  agency. 

Mr.  Speaker,  there  is  something  wrong  in  a 
nation  where  7  out  of  10  small  businesses 
today  are  not  making  a  profit.  Instead  of  im- 
proving the  survival  rate  of  small  businesses, 
this  administration  is  driving  them  further  into 
debt  through  last  year's  tax  bill  and  this  year's 
health  care  reform  proposal.  It  is  time  to  re- 
lieve small  businesses  from  the  distress  of  ex- 
orbitant taxes.  We  must  make  this  effort  as  an 
attempt  to  dissolve  unemployment  in  America 
before  we  have  more  tax-takers  than  tax- 
payers. 
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Nissan  managers  credit  the  participative 
management  techniques — fitting  the  job  to  the 
worker— for  the  stellar  performance.  Workers 
on  the  Nissan  lines  have  a  major  voice  in  how 
the  cars  are  made.  This  allows  problems  to  be 
worked  out  quickly  and  solved  together,  with 
equipment  modified  or  designed  to  work  as 
well  as  possible. 

In  addition  to  having  the  most  productive 
plant  in  North  America.  Nissans  made  in  Ten- 
nessee consistently  rank  among  the  highest  in 
quality  ratings.  As  a  result,  sales  are  up  to 
record  levels.  Amehcan  consumers  are  giving 
a  rousing  vote  of  confidence  to  Tennessee's 
workers.  In  a  market  that  is  more  competitive 
than  ever,  Nissan  Smyrna  is  up  to  the  chal- 
lenge. 

The  6,000  workers  at  the  Smyrna,  TN,  as- 
sembly plant  and  the  thousands  of  others  who 
supply  parts  and  services  deserve  our  high 
praise  for  doing  a  great  job.  They  are  the  most 
productive  auto  workers  in  the  most  productive 
country  of  the  world. 
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TRIBUTE  TO  SANDRA  MEADOWS 


TENNESSEE  NISSAN  WORKERS 
ARE  JUDGED  CONTINENT'S  BEST 


HON.  BART  GORDON 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19,  1994 

Mr.  GORDON.  Mr.  Speaker,  it  wasn't  the 
first  time,  and  it  won't  be  the  last  time  that  the 
workers  making  cars  and  trucks  at  the  Smyr- 
na, TN,  Nissan  plant  are  recognized  as  some 
of  the  best  in  the  world. 

The  latest  Harbour  and  Associates  Survey 
of  North  American  automobile  manufacturers 
found  that  Nissan's  production  lines  in  Smyrna 
rank  first  and  second  in  efficiency.  Put  another 
way,  Nissan  Smyrna  requires  fewer  hours  to 
build  trucks  and  cars  than  any  other  plant  in 
the  United  States,  Canada,  or  Mexico.  Its  pick- 
up truck  line  ranks  first  in  trucks,  producing 
one  vehicle  for  every  2.32  worker. 

The  Smyrna  car  line,  which  makes  Sentras 
and  Altimas,  is  the  continent's  most  productive 
carmaker,  requiring  only  2.32  workers  per  ve- 
hicle. The  plant,  the  largest  under  one  roof  in 
the  United  States,  also  makes  the  body  parts 
for  the  Nissan  Quest/Mercury  Villager  minivan. 


HONORING  ADVOCATES  FOR 
VICTIMS'  GARY  DE  LEON 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19, 1994 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wish  to 
extend  a  well-deserving  recognition  to  Cary 
De  Leon  and  the  exceptional  work  she  does 
with  women  who  suffer  domestic  violence. 
Once  again,  Ms.  De  Leon  was  recognized  by 
the  Democratic  Women's  Club  of  Florida  as 
the  1994  Lady  of  Excellence.  Ms.  De  Leon 
has  dedicated  the  last  10  years  of  her  life  to 
the  promotion  and  awareness  of  issues  per- 
taining to  the  betterment  of  women. 

As  a  volunteer  with  the  Commission  of  the 
Status  of  Women  and  then  as  temporary  di- 
rector of  the  very  same  commission,  Ms.  De 
Leon  gained  valuable  insight  into  the  deep- 
rooted  social  problems  well  hidden  in  the  His- 
panic community.  She  was  called  to  action  by 
the  staggering  number  of  women  who  remain 
in  the  vicious  cycle  of  physical  and  mental 
abuse  who  are  unaware  of  the  available  re- 
sources. 

As  the  coordinator  of  Advocates  for  Victims, 
Ms.  De  Leon  is  in  charge  of  eight  women's 
support  groups  in  Dade  County.  She  left  her 
high-paying  public  relations  job  5  years  ago 
and  committed  herself  to  educating  the  public 
of  the  crisis  surrounding  domestic  violence. 

Ms.  De  Leon  also  worked  on  a  number  of 
issues  with  the  State  attorney's  office,  where 
she  challenged  the  judicial  protection  the  State 
offered  women  in  crisis.  A  year  and  a  half 
ago,  with  the  aid  of  several  women's  groups, 
the  State  attorney's  office  was  able  to  open  a 
court  to  deal  specifically  with  domestic  issues. 

Ms.  De  Leon's  work  is  not  self-serving  nor 
does  she  stand  to  gain  from  it.  Although  un- 
derpaid, she  is  willing  to  forego  this  matter  so 
that  other  women,  including  her  daughter,  will 
not  have  to  endure  some  of  the  hardships 
women  must  suffer  In  today's  society. 

In  honor  of  the  hard  work  and  dedication  on 
behalf  of  all  abused  women,  I  pay  tribute  to 
Cary  De  Leon. 


HON.  MARTIN  FROST 

OF  TEXAS 

m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19. 1994 

Mr.  FROST.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Duncanville  Coach  Sandra  Meadows 
who  died  of  cancer  on  May  27.  Sandra  Mead- 
ows, who  coached  girls  basketball  at  the 
Duncanville  Independent  School  District  for  25 
years,  dominated  Texas  basketball  in  recent 
years.  During  her  tenure  as  head  coach,  the 
Duncanville  Panthrettes  won  four  State  titles 
and  743  games  in  her  coaching  career. 

In  April  1993,  Coach  Meadows  stepped 
down  from  her  coaching  position  at 
Duncanville  High  School.  Before  her  1989 
season.  Coach  Meadows  underwent  a  double 
mastectomy  and  had  chemotherapy  treat- 
ments that  lasted  until  the  first  day  of  practice. 
However,  Coach  Meadows  coached  her  team 
virtually  without  interruption  following  the  sur- 
gery. 

Residents  of  Duncanville,  TX  and  people 
across  the  Nation  lost  a  professional,  dedi- 
cated friend,  and  most  of  all,  a  beloved  coach 
with  the  death  of  Sandra  Meadows.  And  her 
strongest  foundation  for  success  as  a  coach 
and  an  educator  came  from  her  love  of  chil- 
dren. 

I  commend  the  Duncanville  ISD  in  renaming 
the  gymnasium  where  many  of  Coach  Mead- 
ows best  moments  were  spent,  to  the  Sandra 
Meadows  Gymnasium  in  memory  of  her  dedi- 
cation to  the  children  and  community  of 
Duncanville,  TX. 


AN  AGENCY  BEYOND  REDEMPTION 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19.  1994 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
would  like  to  commend  to  his  colleagues  the 
following  editorial  from  the  July  16,  1994, 
Washington  Post,  concerning  the  continuing 
corruption  and  scandal  surrounding  the  Distnct 
of  Columbia's  Department  of  Public  and  As- 
sisted Housing. 

Both  daily  newspapers  in  the  city  have  con- 
demned this  mismanagement,  corruption  and 
betrayal  of  the  District's  citizens  by  this  agen- 
cy. As  the  Post  editonal  makes  dear,  the  ex- 
isting joint  effort  between  HUD  and  Mayor 
Kelly  has  done  little  to  end  the  mismanage- 
ment at  this  agency.  There  is  no  excuse  for 
tax  dollars  being  spent  to  send  DPAH  staff  to 
a  conference  in  Puerto  Rico  when  citizens  of 
the  District  are  living  in  substandard  housing 
or  worse,  on  the  streets.  This  is  further 
shameful  proof  that  neither  HUD  nor  the  Dis- 
trict can  solve  DPAH's  problems.  This  Member 
again  urges  Judge  Steflan  Graae  to  place  the 
Disthct's  public  housing  authority  in  receiver- 
ship as  recommended  by  James  Stockard,  the 
special  master  appointed  by  the  court.  Action 
must  be  taken  now  before  further  abuses 
occur. 
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[From  the  Washington  Post.  July  16,  1994] 
An  Agency  Beyond  Redemption 

We  were  coming  around  to  the  view  that 
placing  the  city's  fouled-up  housing  depart- 
ment under  control  of  a  court-appointed  re- 
ceiver was  a  bad  Idea.  But  after  learning  that 
the  D.C.  Department  of  Public  and  Assisted 
Housing— an  agency  faced  with  cost  over- 
runs, thousands  of  tenants  living  In  disgust- 
ing conditions  and  a  mile-long  public  hous- 
ing waiting  list— recently  sent  four  staff 
members  and  four  tenants  on  an  all-expense- 
pald  Junket  to  Puerto  Rico,  we  think  the  re- 
ceivership advocates  may  be  on  to  something 
after  all. 

Finding  the  right  word  to  describe  this  lat- 
est escapade  Isn't  easy.  Witless,  absurd.  Im- 
prudent, Irresponsible  and  stupid  come  to 
mind.  By  what  rationale  or  sequence  of 
thoughts  could  leaders  of  the  officially  des- 
ignated worst  public  housing  system  In  the 
nation  decide  to  send  a  city  delegation  on  a 
four-nlght  trip  to  a  17-acre  beachfront  resort 
while  the  District  Is  running  out  of  money 
and  public  housing  tenants  must  make  do 
with  backed-up  toilets,  crumbling  ceilings 
and  roaches  galore?  But  then,  come  to  think 
of  It.  why  expect  DPAH  to  give  Its  tenants 
any  thought?  This  Is  the  same  department 
that  spawned  the  brlbes-for-rent-vouchers 
scandal  and  that,  with  conditions  deteriorat- 
ing In  the  projects,  spent  $1.3  million  on  ren- 
ovations and  furniture  for  DPAH's  head- 
quarters. Including  $100,000  to  spiff  up  sev- 
eral executive  office  suites.  This  latest  esca- 
pade suggests  that  DPAH.  as  now  con- 
stituted, is  beyond  redemption. 

It  makes  matter  worse  that  the  U.S.  De- 
partment of  Housing  and  Urban  Develop- 
ment, which  scored  DPAH  at  the  bottom  of 
Its  list  of  the  nation's  bad  housing  systems, 
reportedly  gave  the  Junket  Idea  to  DPAH. 
Puerto  Rico's  housing  department,  which 
shares  space  with  the  District  on  the  HUD 
list,  hardly  seems  the  best  choice  of  role 
models.  As  for  the  tour's  usefulness,  one  Jun- 
keteer  said  only  parts  of  a  workshop  she  at- 
tended were  translated  from  Spanish  to  Eng- 
lish. So  she  did  the  next  best  thing:  She 
spent  the  afternoon  on  the  beach. 

It  was  only  a  few  weeks  ago  that  HUD  and 
Mayor  Kelly  assumed  significant  direct  con- 
trol over  the  chronically  troubled  DPAH  to 
stave  off  a  takeover  by  the  court.  If  housing 
conferences  represent  the  kind  of  Ideas  HUD 
Is  bringing  to  the  table,  D.C.  Superior  Court 
Judge  Steffen  Graae  should  gear  up  for  ac- 
tion. A  DPAH  official  said  the  agency  In- 
tends to  dispatch  a  delegation  to  another 
conference  In  Dallas  next  month. 


HONORING  R.  CLARKE  BENNETT 
ON  THE  OCCASION  OF  HIS  RE- 
TIREMENT 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  19. 1994 
Mr.  MINETA.  Mr.  Speaker,  there  are  many 
people  in  Federal  agencies  whose  specific 
contnbutions  to  our  society  are  unknown  to 
the  vast  majority  of  the  public.  They  do  their 
jobs  year  in  and  year  out.  working  behind  the 
scenes,  largely  unrecognized  lor  their  eflorts 
on  the  public's  behalf. 

That  is  why  I  rise  today,  Mr.  Speaker,  to  pay 
tnbute  to  one  such  Federal  employee  who  re- 
tired on  June  3,  1994,  from  the  Federal  High- 
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way  Administration  after  27  years  of  remark- 
able public  service  in  the  area  of  highway 

safety. 

Clarke  Bennett  joined  FHWA  in  1967  as  a 
Safety  Standards  Engineer  for  the  National 
Highway  Safety  Bureau.  In  1970,  he  was  pro- 
moted to  Deputy  Chief  of  the  Street  and  High- 
way Geometries  Division  of  FHWA's  Office  of 
Highway  Safety  and  later  became  Chief  of  that 
office's  Technical  Development  and  Standards 
Division.  After  that  office  was  reorganized  in 
1977,  he  became  Chief  of  the  Program  Eval- 
uation Division.  In  October  1982.  he  was  pro- 
moted to  Chief  of  the  Traffic  Control  Systems 
Division,  Office  of  Traffic  Operations.  From 
1984  until  his  retirement,  Mr.  Bennett  held  the 
position  of  Director,  Office  of  Highway  Safety 
at  FHWA. 

Mr.  Bennett  leaves  a  legacy  of  highway 
safety  accomplishments  that  has  earned  him 
the  respect  and  praise  of  his  peers  and  those 
who  have  worked  with  him  over  the  years. 
Certainly,  the  American  public  owes  Mr.  Ben- 
nett a  debt  of  gratitude,  for  his  efforts  have  re- 
sulted in  many  of  the  safety  features  that  are 
incorporated  into  our  Nation's  highway  system 
today. 

Examples  abound  of  Mr.  Bennett's  contribu- 
tions to  highway  safety.  I  will  name  just  a  few. 

Under  Mr.  Bennett's  leadership,  the  National 
Highway  Safety  Review,  which  was  respon- 
sible for  the  Older  Driver  Initiative,  established 
minimum  standards  for  reflectivity  of  highways 
signs,  break-away  supports,  forgiving  guard 
rails,  and  roadside  clear  zones. 

He  was  instrumental  in  having  work  zone 
safety  data  separated  from  other  fatality  data 
in  the  Fatal  Accident  Reporting  System.  This 
led  to  an  awareness  of  the  growing  number  of 
work  zone  fatalities  and  resulted  in  an  empha- 
sis on  work  zone  training  and  traffic  control 
plans  to  reduce  those  fatalities. 

His  involvement  in  pedestrian  safety  led  to 
regulatory  approval  for  strong  yellow-green 
signs  for  pedestrians  and  bikers.  (Motorists'  en- 
hanced reaction  to  the  new  signs  has  encour- 
aged many  States  to  conduct  their  own  field 
studies. 

He  was  also  involved  with  the  development 
of  the  skid  trailer,  which  permits  highway  pro- 
fessionals to  measure  the  skid  resistance  of 
pavements.  This  has  resulted  in  improved, 
long-term  skid-resistant  pavement  matenals. 

One  of  Mr.  Bennett's  major  contnbutions 
was  his  work  in  developing  highway  standards 
for  the  Federal  section  402  state  and  commu- 
nity highway  safety  grant  program.  He  was  a 
leading  participant  in  providing  states  with 
guidance  on  developing  computer  programs 
and  other  mechanisms  that  enabled  them  to 
identify  high  accident  locations  and  to  make 
necessary  improvements.  These  efforts  in- 
cluded a  training  program  to  help  States 
evaluate  the  effectiveness  of  their  safety 
projects. 

Pnor  to  joining  FHWA,  Mr.  Clarke  served  10 
years  with  the  Bureau  of  Traffic  Engineenng  of 
the  DC  Department  of  Highways. 

Mr.  Speaker,  we  can  point  with  pnde  to 
Federal  professionals  like  Clarke  Bennett  for 
exemplifying  the  real  spirit  of  public  service. 

1  ask  my  colleagues  to  join  me  in  saying, 
thank  you,  Clarke,  for  your  many  contnbutions 
and  commitment  to  highway  safety  and  for 
your  dedication  to  the  publk:  which  you  served 
so  well. 


July  19,  1994 


IN  HONOR  OF  CARL  AND  PATRICIA 
HORNS  RETIREMENT  FROM  EDU- 
CATION 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19. 1994 

Mr.  POSHARD.  Mr.  Speaker,  today  I  rise  to 
pay  tnbute  to  Carl  and  Patricia  Horn  of  Royal- 
ton,  IL  as  they  both  retire  from  30  years  of 
teaching  in  the  State  of  Illinois. 

Carl  Horn  richly  contributed  to  the  lives  of 
many  during  his  30  years  as  an  educator.  Carl 
began  his  career  as  a  band  chorus  director  in 
Norris  City,  IL  in  1964.  In  1968,  Carl  became 
the  music  director  at  Zeigler-Royalton  High 
School  where  he  taught  until  his  retirement 
this  year.  From  1988  to  1993  Carl  served  as 
assistant  pnncipal  of  Zeigler-Royalton  Junior 
and  Senior  High  School.  Carl  Horn  also 
served  as  girls  high  school  basketball  and 
Softball  coach  while  teaching  at  Zeigler-Royal- 
ton. 

Patncia  Horn  began  her  30  year  teaching 
career  as  an  elementary  school  teacher  in 
1962  at  Waukegan  Grade  School.  After  teach- 
ing at  a  number  of  schools,  Patricia  began 
teaching  at  Zeigler-Royalton  Junior  High 
School  in  1968  where  she  taught  until  1994. 
Besides  teaching,  Patnca  Horn  served  as 
sponsor  to  many  student  groups  and  organiza- 
tions including  the  school  newspaper,  student 
council,  and  junior  and  senior  high  school 
cheerleading  squads. 

In  addition  to  teaching  and  involvement  in  a 
number  of  extracurricular  activities,  Carl  and 
Patricia  successfully  raised  four  children.  De- 
spite their  very  Involved  schedules,  their  chil- 
dren tell  me  they  never  missed  a  sporting 
event,  band  concert,  or  play  in  which  they 
could  show  support  for  their  children. 

As  an  educator  I  commend  Carl  and  Patricia 
for  the  dedication  and  hard  work  they  have 
shown  throughout  their  careers.  By  giving  of 
themselves,  Carl  and  Patricia  have  touched 
the  lives  of  thousands  of  children  over  the 
years  and  by  doing  so,  they  have  enriched 
and  strengthened  the  community  in  which  we 
all  live. 


COMMEMORATING  THE  25TH  ANNI- 
VERSARY OF  THE  SMALL  BUSI- 
NESS ASSOCIATION  OF  MICHI- 
GAN 


HON.  BOB  CARR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  19. 1994 

Mr.  CARR  of  Michigan.  Mr.  Speaker,  this 
year  marks  the  25th  anniversary  of  the  Small 
Business  Association  of  Michigan  [SBAM]. 
This  fine  organization  provides  assistance  and 
guidance  to  small  businesses  across  the  State 
of  Michigan — businesses  which  are  the  engine 
of  job  creation  in  today's  ever-evolving  econ- 
omy. 

SBAM  was  founded  25  years  ago  by  Dick 
Sanford,  with  the  purpose  of  serving  the  small 
businesses  of  southwestern  Michigan.  The  or- 
ganization quickly  grew,  adding  members  from 
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across  the  State,  to  a  membership  today  of 
over  7,200.  In  addition  to  coordinating  legisla- 
tive action  at  the  State  and  national  levels, 
SBAM  provides  a  number  of  valuable  services 
to  Its  members,  including:  a  small  business 
lending  program;  educational  programs;  unem- 
ployment insurance  consulting;  a  check  recov- 
ery program;  payroll  services;  and  informative 
publications  like  the  "Small  Business  Barom- 
eter" and  the  "Journal  of  Small  Business". 

SBAM  should  also  be  praised  for  the  suc- 
cesses of  Its  leadership.  SBAM  president  Gary 
Woodbury  was  one  of  eleven  commissioners 
appointed  by  President  Clinton  to  oversee  the 
1995  White  House  Conference  on  Small  Busi- 
ness. 

I  ask  you  to  join  me  today  in  honoring  the 
Small  Business  Association  of  Michigan,  as  its 
members  gather  for  their  annual  meeting  on 
Mackinaw  Island  this  week,  for  its  contribu- 
tions to  the  strength  and  vitality  of  Michigan's 
small  businesses. 


EXTENSIONS  OF  REMARKS 

PREMIUMS  RAPIDLY  RISING  -OUT 
OF  SIGHT" 


H.R.  4598,  COASTAL  BARRIER 
RESOURCES  SYSTEM 


HON.  DOUGLAS  "PETE"  PETERSON 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19.  1994 
Mr.  PETERSON  of  Florida.  Mr.  Speaker,  I 
would  like  to  express  my  support  for  H.R. 
4598  which  makes  corrections  to  the  Coastal 
Barner  Resources  System  to  remove  prop- 
erties that  were  mistakenly  designated  as  un- 
developed coastal  barriers  that  passed  the 
House  of  Representatives  under  suspensions 
on  July  12,  1994.  In  addition,  1  am  pleased 
that  Chairman  Studds  has  recognized  that 
border  changes  to  unit  boundaries  should  be 
considered  next  year  when  the  Department  of 
the  Intenor  submits  its  recommendations  to  in- 
clude Pacific  Coast  land  in  the  Coastal  Barrier 
Resources  System.  I  am  committed  to  work 
again  next  year  to  remove  the  St.  George  Is- 
land property  from  the  System  and  1  look  for- 
ward to  working  with  Chairman  Studds  toward 
correcting  this  inequity  which  was  never  in- 
tended under  the  Coastal  Barriers  Resources 
Act. 

The  property  is  part  of  St.  George  Planta- 
tion, a  1,200  acre  residential  and  commercial 
development  on  St.  George  Island  in  Franklin 
County,  FL.  The  plantation,  which  encom- 
passes the  entire  island,  has  been  in  contin- 
ued phased  development  since  1977.  In  1990, 
land  adjacent  to  this  property  with  essentially 
the  same  or  less  development  was  excluded 
from  the  Coastal  Earners  Resources  System. 
Approximately  70  acres  of  residential  and 
commercial  property  on  the  west  end  of  St. 
George  Plantation  was  mistakenly  included  in 
FL-90  of  the  System. 

At  that  time,  the  owners  of  the  property  had 
made  substantial  improvements  to  the  prop- 
erty. They  had  obtained  many  local  develop- 
ment orders  and  had  constructed  roads,  water 
and  electric  utilities  to  service  the  property.  A 
single-family  home  had  been  constructed  on  a 
2-acre  parcel  of  land.  All  the  lots  had  been 
platted  and  a  substantial  number  sold  by  the 
time  the  land  was  included  in  the  System. 
Therefore,  1  believe  this  property  will  be  a 
good  candidate  for  next  year's  consideration. 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19. 1994 
Mr.  STARK.  Mr.  Speaker,  for  those  who 
have  insurance,  it  is  relatively  easy  to  de- 
nounce efforts  at  health  reform.  However,  for 
the  40  million  people  without  health  coverage, 
a  change  in  the  health  system  is  a  necessity. 
The  health  care  system  is  also  unjust  to  mil- 
lions of  people  who  will  soon  not  be  able  to  af- 
ford costly  insurance  premiums.  These  are 
people  who  have  worked  their  entire  lives, 
only  to  find  that  as  they  grow  older  they  can 
no  longer  keep  up  with  rapidly  rising  insurance 
costs.  They  are  faced  with  the  ternble  choice 
of  either  drastically  changing  their  quality  of 
life  in  order  to  pay  for  health  insurance,  or  for- 
going coverage  and  hoping  they  don't  have 
any  accidents  or  illnesses. 

Following  is  a  letter  from  Mr.  Sterling  Wil- 
liams of  Jackson,  MS.  Mr.  Williams'  health 
premiums  have  increased  so  much  in  the  last 
few  years  that  he  is  in  great  danger  of  losing 
all  his  insurance  coverage.  His  unfortunate  sit- 
uation illustrates  the  drastic  need  for  health  re- 
form. 

Dear  Representative:  As  I  write  this  let- 
ter to  you,  I  am  keenly  aware  of  your  efforts 
and  others  to  get  a  workable  universal 
health  care  bill  through  Congress  and  Into 
law.  I  feel  that  my  circumstance  with  re- 
spect to  obtaining  health  Insurance  might  be 
persuasive  in  helping  the  opposers  and  unde- 
cided to  get  behind  your  plan  or  one  of  the 
plans  being  considered  so  that  people  like 
myself  will  not  continue  to  be  misused  and 
abused  by  the  present  Insurance  establish- 
ment. I  am  presently  a  small  property  owner 
who  Is  seml-retlred  and  partially  disabled 
with  a  moderate  case  of  "spinal  stenosis." 
Additionally.  I  have  had  glaucoma  In  my 
right  eye  for  over  25  years  but  It  Is  managed 
with  eye  drops.  My  health  care  problems 
began  about  30  years  ago  when  I  Joined  an  In- 
surance plan  made  up  a  religious  group  In- 
corporated In  the  State  of  California  which 
went  bankrupt  shortly  after  I  was  Informed 
that  I  needed  a  minor  eye  surgical  procedure 
to  relieve  the  pressure  In  my  right  eye.  The 
bankruptcy  left  me  to  pay  the  eye  surgeon 
and  hospital  bill  in  spite  of  my  having  faith- 
fully paid  my  premiums  for  many  years. 

After  that  Incident.  I  purchased  another 
health  plan  but  the  policy  came  back  with 
an  "exclusion  for  glaucoma  forever."  I  can- 
celed this  plan  and  purchased  an  Allstate 
health  plan  which  was  subsequently  sold  to 
Mutual  of  Omaha.  Although  Allstate's  agent 
told  me  that  the  "rider  '  attached  to  my  pol- 
icy regarding  the  "glaucoma  exclusion  would 
be  removed  If  I  had  no  problems  after  one 
year."  I  waited  for  two  years  and  asked  that 
the  "rider"  be  removed.  I  was  then  told  that 
the  glaucoma  rider  was  permanent.  I.  there- 
after, protested  to  Allstate  who  was  at  the 
time  In  the  process  of  selling  their  health 
care  plan  that  1  was  In  to  Mutual  of  Omaha 
Insurance  Comjjany.  Allstate  suggested  that 
I  contact  Mutual  of  Omaha's  customer  rela- 
tions manager  and  explain  my  situation  to 
him  along  with  a  letter  he  suggested  I  get 
from  the  Allstate  agent  who  wrote  my  cov- 
erage stating  that  he  had  used  the  word 
"would"  rather  than  "could"  when  1  pur- 
chased the  Allstate  Insurance  and  was  told 
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that  the  glaucoma  exclusion  would  be  re- 
moved after  one  year  barring  any  major 
complications.  Additionally,  my  eye  doctor 
wrote  a  letter  In  my  behalf  saying  that  my 
glaucoma  was  "well  managed"  and  that  I  am 
proof  that  "not  all  blacks  who  get  glaucoma 
win  go  blind."  I  was  later  told  that  there  Is 
such  a  saying  In  the  field  because  of  the 
prevalence  of  "people  of  color."  "blacks"  to 
lose  their  eyesight.  If  they  get  glaucoma  due 
to  poor  management  or  care  of  It.  That  was 
my  doctor's  way  of  expelling  this  myth.  Mu- 
tual of  Ohama  then  removed  the  "rider" 
against  glaucoma.  However,  It  appears  that 
Mutual  of  Omaha  was  determined  to  "win 
the  war"  by  raising  my  premiums  "out  of 
sight,"  after  "losing  the  battle"  to  exclude 
treatment  for  glaucoma  at  the  start. 

The  following  Is  an  example  of  what  I 
mean.  My  policy  anniversary  is  In  July  each 
year.  In  June  of  1992.  the  premium  for  my 
wife  and  me  was  $397.65  monthly.  In  July 
1992.  our  premium  was  raised  to  $671.88 
monthly.  In  July  1993.  our  premium  was  in- 
creased to  $744.81  monthly.  In  July  1994,  our 
premiums  are  increased  to  $1,035.72  monthly. 
This  last  Increase  makes  my  Insurance  high- 
er than  the  average  Income  for  the  State  of 
Mississippi.  These  increases,  I  believe,  were 
designed  to  force  me  out  of  this  insurance. 

The  Increases  given  by  me  as  outlined 
above  is,  in  my  opinion,  discriminatory  and 
an  abuse  of  power.  It  seems  to  me  that  any 
health  care  system  that  can  operate  the 
above  mentioned  fashion  Is  In  serious  need  of 
regulating.  My  wife  nor  I  have  had  any  out- 
standing sicknesses.  1  Jog  3V2  miles  every 
Monday,  Wednesday  and  Friday  in  30  min- 
utes. I  won  seven  amateur  mlddlwelght  box- 
ing championships  before  deciding  to  pursue 
the  Christian  ministry  as  one  of  Jehovah's 
Witnesses  In  1956.  This  decision  derailed  my 
boxing  career.  I  am  now  61  years  old  and  a 
grandfather  trying  to  remain  faithful  to  Je- 
hovah God,  our  Creator,  as  well  as  keep  some 
health  Insurance. 

I  am  writing  to  you,  as  well  as  selected 
members  of  Congress  and  to  the  AARP  with 
the  hope  that  my  experience  might  be  help- 
ful to  those  entrusted  with  the  responsibility 
to  act  wisely  and  decisively  In  behalf  of  us, 
their  constituents,  and  quickly  enact  the 
President's  much  needed  health  care  plan  or 
another  being  debated  currently  in  Congress. 
I  am  very  truly. 

Sterling  E.  Williams,  Sr. 


LARA  HADRYS:  VOICE  OF 
DEMOCRACY  WINNER 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATTV'ES 

Tuesday.  July  19.  1994 
Mrs.  BENTLEY.  Mr.  Speaker.  I  nse  today 
the  salute  Lara  Hadrys  of  Joppa,  MD,  upon 
her  selection  by  the  Veterans  of  Foreign  Wars 
to  receive  12th  national  honors  in  the  national 
Voice  of  Democracy  broadcast  scriptwnting 
contest. 

Mr.  Speaker,  I  am  submitting  Ms.  Hadry's 
speech  for  the  Record. 

My  Commitment  to  America 
"LINCOLN  HAS  BEEN  SHOT!"  my  grand- 
father told  me.  He  was  enlightening  me  with 
the  tale  of  his  mother's  remembrance  of  the 
day  Abraham  Lincoln  was  assassinated. 
Great-grandmother  was  only  twelve  years 
old  that  day,  and  had  already  lost  her  father 
two  years  before  at  one  of  the  bloodiest  bat- 
tles of  the  Civil  War,  Gettysbui«. 
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Before  I  made  a  commitment  to  my  future 
In  America.  I  wanted  to  seek  knowledge  by 
looking  Into  the  past  to  see  the  roots  of  my 
patriotism.  Grandpa,  my  oldest  living  rel- 
ative and  the  eldest  person  of  my  acquaint- 
ance, was  to  be  the  source  of  my  knowledge. 
I  approached  Grandpa  gingerly  with  my 
questions.  My  uncertainty  was  unfounded  be- 
cause this  spirited.  94  year-old-man  was 
eager  to  share  my  family's  history.  His  face 
brightened  with  thoughts  of  his  youth.  What 
a  discovery  to  speak  to  an  elder  American 
with  memories  that  I  could  only  experience 
by  this  one-on-one  communication.  Just  as 
the  ancient  chiefs  of  native  populations  told 
and  retold  their  families'  history,  the  patri- 
arch of  my  family  began  telling  me  of  those 
who  came  before  me  and  had  defended  the 
voice  of  democracy  by  committing  them- 
selves to  America. 

My  grandfather  was  born  in  1899.  right 
after  the  Spanish  American  War.  making 
him  the  age  to  be  ready  to  fight  In  World 
War  I.  But.  fate  has  twisted  his  youth  with 
an  accident  In  a  woodshop  class,  that  caused 
him  to  lose  a  portion  of  his  first  two  fingers. 
His  disappointment  that  his  enlistment  was 
denied  for  this  reason,  did  not  stop  him  from 
raising  his  first-born  son  to  also  have  a  com- 
mitment to  America.  His  son  was  24  years 
old  the  day  he  gave  up  his  life  to  an  enemy 
bullet  deep  inside  Germany  in  the  Spring  of 
1945  so  very  near  the  end  of  World  War  II.  Al- 
though my  grandfather  was  saddened  and 
distraught  by  the  loss  of  his  only  son.  he  was 
blessed  with  a  second  son  born  later  that 
year  In  June  of  1945.  Never  did  my  grand- 
father waver  In  his  commitment  to  America, 
raising  his  second  son  to  believe  In  preserv- 
ing the  strength  of  our  country's  liberties. 
The  second  son.  my  father,  e.xempllfled  this 
commitment  In  August  of  1963  by  willingly 
Joining  the  United  States  Marine  Corps.  The 
celebration  of  his  21st  birthday  in  Viet  Nam 
made  him  cognizant  of  the  abundant  freedom 
of  Americans,  and  the  necessity  of  continued 
commitment  to  maintain  the  strength  of  our 
democracy.  It  became  clearer  to  me  why,  we 
as  Americans,  commemorate  national  holi- 
days. On  December  7th  each  year  when  my 
family  raises  the  original  48  star  flag  that 
flew  over  Pearl  Harbor  In  remembrance  of 
my  grandmother's  brother,  who  perished 
abroad  the  U.S.S.  Curtis.  It  Is  a  personally 
moving  experience  for  me. 

Consequently,  the  respect  for  my  country 
grew,  when  I  began  to  fathom  the  commit- 
ments to  America  that  has  been  made  by  my 
d.nc6stoPS 

It  made  me  realize.  If  my  grandfather  had 
tallied  a  lifetime  of  happenings  from  war  and 
peace  to  depression  and  prosperity,  what  had 
countless  millions  of  other  Americans  en- 
countered? By  questioning  neighbors,  rel- 
atives, friends  of  family,  and  the  congrega- 
tion at  my  place  of  worship,  their  stories 
brought  to  life  for  me  things  like  war  bonds, 
rationing.  Chu  Lai.  supportive  mothers,  fa- 
thers, husbands,  wives,  and  children,  the  hor- 
rendous Bataan  Death  March,  and  other  ac- 
tions taken  by  Americans  at  home  and  In  far 
away  places.  I  could  see  that  many  lifetimes 
of  commitment  to  America  could  be  ab- 
sorbed, and  by  utilizing  this  learning,  my 
loyallty  and  dedication  could  be  turned  Into 
a  working  commitment  to  America.  How 
lucky  the  youth  of  today  are  In  having  an 
ever-growing  group  of  senior  citizens  from 
which  to  collect  their  Ideas.  Most  of  these 
older  people  will  never  have  their  experi- 
ences printed  on  the  pages  of  history,  but 
their  contribution  to  America,  no  matter 
what  their  rank  or  position,  has  had  a  pro- 
found Influence  In  the  making  of  our  country 
what  It  Is  today. 


EXTENSIONS  OF  REMARKS 

Only  for  the  asking  had  all  this  amazing 
Information  been  presented  to  me  In  the  liv- 
ing form  of  my  grandfather,  whose  memories 
spanned  130  years. 

Seeking  knowledge  to  preserve  freedom  Is 
my  commitment  to  America  and  It  will  be 
fueled,  not  only  by  the  gift  of  my  heritage 
bestowed  upon  me  by  my  near-centenarian 
grandfather,  but  also  by  actively  encourag- 
ing other  young  people  to  make  a  commit- 
ment to  America  by  searching  for  knowl- 
edge. Just  by  talking  to  the  many  experi- 
enced older  Americans,  who  are  so  willing  to 
share  their  voices  of  democracy. 
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the  global  marketplace.  As  this  bill  moves 
through  the  committee  process,  we  will  make 
any  further  refinements  necessary  to  assure 
that  a  proper  balance  is  struck  between  pre- 
serving important  individual  and  proprietary 
rights  and  providing  additional  antitrust  en- 
forcement authorities. 


ANTITRUST  ENFORCEMENT  GOALS 
HAVE  NOT  KEPT  PACE  WITH  THE 
MARKETPLACE 


HON.  JACK  BROOKS 

OK  TKXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  19.  1994 
Mr.  BROOKS,  f^r.  Speaker,  today  I  am  in- 
troducing, together  with  Congressman  Fish,  a 
bill  that  would  solve  what  has  been  a  major 
obstacle  to  vigorous  antitrust  enforcement  in 
the   international   arena— the   inability   of   our 
Justice  Department  to  receive  and  share  infor- 
mation  with   foreign   agencies.    Great   praise 
needs  to  be  given  today  to  Attorney  General 
Janet   Reno   and   her   vigilant   antitrust   chief 
Anne  Btngaman  for  making  this  legislation  a 
department  priority. 

Amencan  business  has  long  had  a  profound 
respect  for  these  laws— if  not  a  profound  love. 
Unfortunately,  foreign  competitors  do  not 
share  this  respect.  In  too  many  instances  for- 
eign companies  have  targeted  our  economy 
with  anticompetitive  conduct.  As  our  economy 
IS  more  fully  integrated  in  the  global  economy, 
we  become  ever  more  vulnerable  to  these  de- 
structive tactics. 

Yet,  our  antitrust  enforcement  tools  have  not 
kept  pace  with  the  international  marketplace. 
Worse,  in  the  eighties  there  seemed  at  times 
to  be  a  lack  of  resolve  by  our  Government  to 
take  foreign  competitive  threats  seriously — 
perhaps  reaching  its  lowest  point  in  1986 
when  the  Justice  Department— at  the  beck 
and  call  of  the  State  Department— advocated, 
before  the  Supreme  Court,  that  foreign  preda- 
tory conduct  here  could  be  excused  if  a  for- 
eign government  merely  asserted  that  it  had 
directed  the  conduct  to  take  place. 

Fortunately,  in  the  nineties,  the  Justice  De- 
partment IS  again  demonstrating  a  stronger  re- 
solve for  U.S.  interests  and  they  are  asking 
Congress  for  additional  tools  to  do  the  job 
right.  As  one  of  those  tools,  the  bill  I  am  intro- 
ducing today  would  enable  the  Department  of 
Justice  to  enter  into  reciprocal  discovery  ar- 
rangements with  foreign  antitrust  enforcers 
who  share  our  views  of  a  free  marketplace. 
This  will  make  it  much  more  difficult  for  foreign 
predators  to  find  a  safe  haven  here. 

More  work  needs  to  be  done  in  the  foreign 
antitrust  area,  and  I  plan  to  target  this  area  in 
the  remainder  of  this  Congress  and  into  the 
next.  I  intend  to  pursue  a  range  of  other  initia- 
tives, including  a  close  look  at  the  operation  of 
the  foreign  compulsion  doctrine.  I  am  hopeful 
that  the  Congress  will  be  able  to  move  this  bill 
quickly  to  give  to  U.S.  business  the  full  and 
fair  opporlunity  it  has  earned  to  compete  in 


GET  RUSSIAN  TROOPS  OUT  OF 
ESTONDV. 


HON.  STENY  H.  HOYER 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19.  1994 
Mr.  HOYER.  Mr.  Speaker,  ever  since  re- 
gaining its  independence.  Estonia  has  been 
negotiating  with  Moscow  about  the  withdrawal 
of  Russian  troops.  These  forces  now  number 
about  2.500,  and  their  departure  from  Estonia 
by  August  31.  1994  was  widely  anticipated. 
But  President  Boris  Yeltsin  demonstratively 
proclaimed  at  the  recent  G-7  meeting  in 
Naples  that  Russian  troops  would  not  leave 
Estonia  by  that  date. 

President  Yeltsin's  statement  is  very  trou- 
bling. He  justified  his  decision  by  charging  that 
Russians  are  victims  of  persecution  and 
human  rights  violations  in  Estonia.  But  his  ex- 
planation is  disturbing  for  two  reasons;  First,  it 
IS  the  position  ol  the  United  States  and  the 
CSCE  that  troop  withdrawals  are  not  linked  to 
any  other  issue  under  negotiation  or  discus- 
sion between  Estonia  and  Russia.  The  July 
1992  resolution  of  the  CSCE's  Helsinki  Sum- 
mit calls  for  the  "early,  orderly  and  complete 
withdrawal"  of  foreign — that  is,  Russian — 
troops  from  the  Baltic  States.  Russian  signed 
that  resolution,  which  says  nothing  about  con- 
ditionality  or  linkage  with  any  other  issues. 

Second,  despite  numerous  claims  by  Presi- 
dent Yeltsin  and  other  Russian  officials,  nei- 
ther the  CSCE  nor  other  international  organi- 
zations have  uncovered  human  rights  viola- 
tions in  Estonia.  Staff  members  of  the  Helsinki 
Commission,  which  I  cochair,  have  taken  part 
in  these  fact-finding  missions  and  have  con- 
firmed these  conclusions.  Russians  and  other 
noncitizens  are  becoming  naturalized  in  ac- 
cordance with  Estonia's  law  on  citizenship, 
and  the  CSCE  and  the  European  Community 
are  closely  monitoring  the  issuance  of  resi- 
dency permits  to  noncitizens.  They  are  learn- 
ing Estonian  and  are  taking  advantage  of  Es- 
tonia's remarkable  tree  market  reforms  to 
make  money,  there  has  been  no  violence,  and 
Western  public  opinion  shows  a  surprising 
level  of  satisfaction  among  them.  Given  these 
circumstances,  allegations  of  human  rights 
violations— not  to  speak  of  the  more 
hysterical,  tendentious,  and  unconscionable 
accusations  emanating  from  Moscow  of 
"genocide"  and  "ethnic  cleansing" — are  simply 
not  credible. 

Even  on  the  issue  of  Russian  military  retir- 
ees, the  ostensible  bone  of  contention  be- 
tween the  two  sides,  Estonia  has  been  flexible 
and  forthcoming — especially  since  Russia  has 
been  demobilizing  its  troops  into  the  Estonian 
population.  So  it  is  hard  not  to  conclude  that 
Russia  IS  pursuing  ends  other  than  human 
rights,  like  hanging  on  to  Paldiski,  a  nuclear 
submanne  training  base. 
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Mr.  Speaker,  Russian  troops  should  get  out 
of  Estonia,  no  ifs,  ands,  or  buts.  I  regret  that 
President  Yeltsin,  after  his  very  public  state- 
ment, is  now  boxed  Into  a  position  from  which 
It  will  be  hard  to  extricate  himself.  The  stance 
his  government  has  taken  does  a  disservice  to 
Russia,  affronts  the  sovereignty  of  Its  tiny 
neighbor  and  flaunts  defiance  of  the  CSCE 
and  its  principles. 


TRIBUTE  TO  CYRUS  ELDER 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19.  1994 

Mr.  JACOBS.  Mr.  Speaker,  the  distin- 
guished young  athlete,  Cyrus  Elder,  has  a  di- 
rect congressional  connection.  His  mother,  De 
Elder,  Is  one  of  my  coworkers  in  the  10th  dis- 
trict office. 

We  are  enormously  proud  of  Cyrus  Elder, 
not  only  because  of  his  unyielding  athletic  dis- 
cipline, but  also  because  he  Is  also  an  excel- 
lent student. 

[From  the  Maryland  Independent.  July  8. 

1994] 

Elder  Gains  Track  Crown;  Places  Fifth  in 

Long  Jump 
(Bears  take  home  national  medals  from  com- 
petition) 

Charles  County's  Cyrus  Elder  won  the  200- 
meter  dash  at  the  USA  Track  and  Field 
Youth  National  Championships  In  Knoxvllle, 
Tenn..  to  become  the  national  champion  In 
the  event. 

Elder  will  now  lead  his  team  of  22  Bears  to 
the  Region  III  East  Coast  Championship  this 
week  at  Mount  St.  Mary's  College  In  Em- 
mltsburg. 

The  top  three  places  In  the  meet  qualifies 
for  the  National  Junior  Olympics  In  Gaines- 
ville. Fla..  later  this  month. 

Elder  led  a  team  of  five  St.  Charles  Bears 
to  the  USA  Track  &  Field  Youth  National 
Championships,  held  June  28  through  July  2, 
that  brought  home  six  medals. 

In  addition  to  winning  the  national  cham- 
pionship In  the  200-meter  dash.  Elder  was 
fifth  In  the  long  Jump. 

Michael  Bachman  led  fellow  racewalkers 
Brian  Stortzum  and  James  Overby  to  a 
third,  fourth  and  fifth  place  finish  In  the 
1.500  meter  racewalk. 

Sprinter  Melynnle  Dade  competed  In  the 
100  meter  dash. 


PROTECTING  OUR  HISTORIC 
PUBLIC  LANDS 


HON.  MICHAEL  A.  ANDREWS 

of  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19.  1994 
Mr.  ANDREWS  of  Texas.  Mr.  Speaker,  on 
June  16,  1994,  I  introduced  House  Concurrent 
Resolution  255.  This  resolution  urges  Con- 
gress and  the  administration  to  closely  evalu- 
ate the  Walt  Disney  Co.'s  proposed  theme 
park  and  real  estate  development  In  the  north- 
ern piedmont  area  of  Virginia,  and  calls  on 
Disney  to  move  its  park  to  a  site  where  it 
would  have  a  less  detrimental  impact  on  the 
surrounding,    historically    significant    lands   of 
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Shenandoah  National  Park  and  Manassas  Na- 
tional Battlefield  Park.  This  effort  has  been 
joined  by  28  of  my  colleagues  in  the  House 
and  supported  by  numerous  editorial  writers 
across  the  country. 

Mr.  Speaker,  I  would  like  to  submit  one  of 
the  more  recent  pieces  regarding  the  pro- 
posed theme  park,  which  appeared  In  news- 
papers this  past  weekend,  and  I  again  call  on 
Disney  to  find  a  more  suitable  location  for  its 
massive  development. 
[From  the  Washington  Post,  July  17,  1994] 
Virginia's  Threatened  Piedmont 
(By  George  F.  Will) 
Haymarket,  VA.— In  a  churchyard  here  a 
gravestone  reads: 
Stonewall  Jackson  Campbell 
May  2.  1863  Dec.  10.  1911 
The   Infant  Campbell  was  named  for  the 
Virginian  who  earned  his  name  on  a  battle- 
field a  few  minutes  gallop  from  the  church- 
yard, a  soldier  who  on  May  2.  1863,  received 
a  mortal  wound  at  ChancellorsvlUe,  not  far 
from  here. 

Problem  Is.  much  of  American  history  was 
made  not  far  from  here,  often  by  men  who 
lived  nearby.  The  church  Is  hard  by  the 
Intersection  of  the  James  Madison  and  John 
Marshall  highways.  Just  over  yonder  lives 
Miss  Beuregard,  a  great-granddaughter  of 
the  Confederate  general.  And  so  It  goes.  You 
can  hardly  turn  around  out  here  without 
bumping  Into  evocations  of  the  nation's 
making. 

This  would  be  merely  nice,  not  a  problem, 
were  it  not  for  something  that  threatens  to 
be  the  unmaking  of  this  area.  The  Disney 
company  seems  determined,  almost  Irration- 
ally so.  to  turn  this  area  Inside  out  and  up- 
side down  by  building,  about  a  half-mile 
from  the  churchyard  and  3.5  miles  from  the 
Manassas  field  where  Jackson  fought,  a  huge 
commercial  and  residential  real  estate  devel- 
opment, at  the  core  of  which  would  be  an 
American  history  theme  park. 

Unfortunately,  many  faulty  reason  have 
been  indiscriminately  adduced  for  opposing 
Disney's  project,  so  the  one  sufficient  reason 
may  get  lost  In  the  melee.  It  is  that  Disney 
has  decided  to  build  something  that  would 
radically  transform,  beyond  recognition,  an 
area  that  Is,  arguably,  America's  most  defin- 
ing landscape. 

America  has  various  defining  landscapes, 
not  all  of  them  bucolic.  One  Is  Manhattan's 
forever  unfinished  skyline,  emblematic  of 
our  heroic  materialism.  But  one  is  more 
drenched  in  the  history  of  heroic  idealism 
than  Virginia's  Piedmont  region,  a  perish- 
able window  on  the  past,  a  place  which,  were 
Jefferson  and  Washington  and  Lee  to  revisit 
it,  would  be  comfortably  familiar  to  them. 

Some  of  Disney's  critics  would,  If  they 
could,  freeze  this  region  in  time.  They  can- 
not. Development  will  come  to  this  place  be- 
cause it  Is  a  short  drive  from  Washington 
and  the  government  that  will  not  stop  grow- 
ing. But  Disney's  mega-development,  by  Its 
scale  and  nature,  would  change  beyond  rec- 
ognition a  historic  region  rich  in  sites  that 
millions  of  Americans  come  to  as  pilgrims  to 
shrines  of  our  civil  religion. 

Some  of  Disney's  critics  get  the  vapors  at 
the  thought  of  what  the  theme  park  might 
do  to  the  telling  of  America's  story.  But  if 
Disney  or  anyone  else  wants  to  make  a  skit, 
or  a  hash,  of  history,  well,  the  right  to  vul- 
garize Is  one  of  America's  most  vigorously 
exercised  rights.  Anyway,  Disney  would  be 
hard-pressed  to  do  worse  than,  say,  Oliver 
Stone's  movies — or,  for  that  matter,  than 
some  historians  do,  including  some  of 
Disney's  academic  desplsers. 
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Disney  has  armed  Its  desplsers  by  talking 
foolishly,  as  when  Chairman  Michael  Eisner 
said.  "I  was  dragged  to  Washington  as  a  kid 
and  it  was  the  worst  weekend  of  my  life."  or 
when  a  Disney  "creative  director"  said  the 
park  would  "make  you  feel  what  It  was  like 
to  be  a  slave."  (See  your  sister  sold  down  the 
river,  then  get  cotton  candy?)  However, 
again,  the  point  Is  not  what  Disney  wants  to 
do.  but  where  It  wants  to  do  it. 

The  administration  of  environmental, 
transportation  and  other  federal,  state  and 
local  regulations  provides  many  opportuni- 
ties for  Disney's  opponents  to  slow  the 
project's  progress  and  raise  Its  costs.  In  any 
such  battle  of  attrition,  bet  on  the  multlbll- 
Uon-dollar  corporation  that  buys  lawyers  by 
the  battalions.  But  why  does  Eisner  seem 
bent  on  becoming  the  archetype  of  the  Holly- 
wood vulgarian,  greasing  with  money  (some 
of  It  to  politicians)  the  slide  of  a  great  cor- 
poration into  the  role  of  coarse  bully,  stamp- 
ing its  bootprlnts  on  hallowed  places? 

One  of  the  roads  that  would  have  to  be- 
come an  enlarged  congested  highway  to 
serve  the  park  Is  Route  15,  which  runs  north 
to  Gettysburg.  There  one  of  the  Berkeley 
boys  now  burled  in  the  churchyard  here  was 
captured  at  the  crest  of  Pickett's  charge,  at 
the  wall  on  Cemetery  Ridge  now  known  as 
"the  high-water  mark  of  the  Confederacy." 
From  there  Lee's  army  beat  an  honorable  re- 
treat. 

It  is  astonishing  that  Disney,  out  of  sheer 
stubbornness  Is  risking  its  reputation  as  a 
good  corporate  citizen,  and  Is  doing  so  to  put 
here  a  project  that  could  be  put  In  many 
more  suitable  places.  But  it  Is  not  too  late 
for  Disney  to  learn  a  lesson  from  Lee.  who  Is 
revered  by  the  nation  he  tried  to  dismember, 
revered  partly  because  he  knew  how  to  re- 
treat and  when  to  surrender. 


INTRODUCTION  OF  A  HOUSE  CON- 
CURRENT RESOLUTION  OPPOS- 
ING UNITED  STATES  SUPPORT 
FOR  THE  LAW  OF  THE  SEA 
TREATY 

HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19, 1994 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  today. 
Senator  Judd  Gregg  and  I  are  introducing 
joint  resolutions  expressing  the  sense  of  Con- 
gress that  the  United  States  should  refrain 
from  signing  the  folly  known  as  the  Law  of  the 
Sea  Treaty. 

In  1983,  President  Reagan  soundly  rejected 
this  treaty  because  it  was  not  in  the  best  inter- 
ests of  the  United  States.  While  recent  United 
Nations-led  discussions  have  led  to  some  im- 
provements in  the  seabed  mining  provisions  of 
the  treaty,  these  changes  have  not  gone  far 
enough.  The  treaty  is  still  a  bad  deal  for  the 
United  States  and  for  our  industrialized  allies, 
whose  Interests  continue  to  be  sacrificed  for 
the  benefit  of  those  countries  who  contribute 
the  least  to  this  international  effort.  Further- 
more, the  Law  of  the  Sea  Treaty  is  a  terrible 
precedent  for  future  negotiations  Involving 
outer  space. 

The  most  egregious  example  of  this  Is  found 
in  the  portions  of  the  treaty  which  establish  a 
seabed  mining  regime.  For  example,  the  treaty 
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retains  the  Enterprise,  a  Third  World-domi- 
nated mining  concern,  which  will  operate  in  di- 
rect competition  with  the  industrialized  coun- 
tries that  currently  sponsor  seabed  mining. 
The  Enterpnse  will  have  significant  advan- 
tages over  private  miners,  including  the  choice 
of  a  free,  fully  prospected  mining  site  from 
each  miner  filing  a  claim.  In  addition,  the  trea- 
ty still  requires  that  seabed  mining  revenues 
be  shared  with  the  Third  World  and  even  na- 
tional liberation  movements,  like  the  PLO. 

The  treaty  also  creates  an  enormous  sea- 
bed mining  bureaucracy,  including  an  author- 
ity, an  assembly,  a  council,  a  secretariat,  sev- 
eral technical  commissions,  an  international 
tribunal  lor  the  Law  of  the  Sea,  and  a  sea-bed 
disputes  chamber.  Third  World  interests  domi- 
nate all  these  bodies.  The  United  States  has 
no  veto;  yet,  we  are  to  bankroll  a  quarter  of 
the  start-up  costs  of  this  new,  unwieldy  sys- 
tem. 

In  1983,  when  the  treaty  was  properly  re- 
jected by  President  Reagan,  the  manne  sci- 
entific community  expressed  unhappiness  with 
the  research  components  for  the  treaty  and 
the  energy  industry  balked  at  sharing  reve- 
nues with  the  Third  World  from  the  develop- 
ment of  offshore  oil  and  gas  resources.  All  of 
these  provisions  remain  in  the  treaty.  More- 
over, recent  concerns  have  also  been  ex- 
pressed about  the  preemption  of  Federal  and 
State  laws  and  our  other  international  obliga- 
tions by  the  Law  of  the  Sea  Treaty,  including 
our  ability  to  use  economic  sanctions  to  en- 
force environmental  and  fishery  laws. 

Despite  these  many  defects.  Secretary  of 
State  Warren  Christopher  announced  on  June 
30  that  the  United  States  has  committed  itself 
to  signing  the  Law  of  the  Sea  Treaty,  and  will 
sign  a  seabed  mining  agreement  on  July  29. 

I  have  heard  arguments  that  we  need  this 
Treaty  to  aid  our  national  defense  objectives. 
However,  I  note  that  the  United  States  recog- 
nizes the  freedoms  of  navigation  embodied  in 
the  treaty  as  customary  international  law;  that 
we  have  never  been  denied  access  to  any 
strategically  important  navigational  area;  and 
that  many  of  the  countries  that  control  these 
areas  have  not  ratified  the  treaty. 

Our  hope  today  is  that  we  can  keep  the  ad- 
ministration from  quietly  sneaking  this  badly 
flawed  treaty  by  the  American  people  and  that 
by  emphasizing  its  many  deficiencies,  two- 
thirds  of  the  Senate  will  not  ratify  this  massive 
giveaway  of  U.S.  strategic  interests. 

The  United  States  has  existed  for  over  200 
years  without  a  law  of  the  sea  treaty  to  protect 
its  interests  in  the  oceans.  I  see  little,  if  any- 
thing, to  be  gained  by  jumping  at)oard  this 
leaky  boat  and  I  urge  my  colleagues  in  the 
Senate  to  follow  the  outstanding  leadership  of 
my  good  friend.  Senator  Gregg,  and  to  vote 
no  on  this  treaty  when  it  is  submitted  for  ratifi- 
cation. 


NATIONAL  DIVIDEND  PLAN 


HON.  WJ.  (BILLY)  TAIZIN 

OF  LOUISIA.NA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19,  1994 
Mr.  TAUZIN.  Mr.  Speaker,  lor  much  of  the 
103d  Congress  we  have  been  occupied  with 
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concerns  over  the  Federal  budget  deficit;  we 
have  debated  numerous  and  varied  ideas  to 
limit  spending  or  raise  revenue  or  accept 
some  combination  ol  the  two.  The  common 
goal  has  been  to  reduce  the  delicit — a  delicit 
that  both  liberals  and  conservatives.  Repub- 
licans and  Democrats,  see  as  a  threat  to  our 
national  economic  health  and  long-term  stabil- 
ity. We  have  grappled  with  constitutional 
amendments  to  gain  a  mandatory  balanced 
budget  and  each  appropnation  bills  seems  to 
bring  new  attempts  to  impose  generic  limits. 
We  have  bills  to  cut  spending  across  the 
board,  to  target  programs  ranging  Irom  the  tea 
tasters  to  the  B1  bomber,  all  in  an  ettort  to  get 
the  delicit  under  control. 

Through  all  this  Mr.  Speaker,  we  have  not 
utilized  the  most  effective  resource  this  Nation 
has  to  accomplish  this  critical  task:  We  have 
not  given  the  American  voter  a  tangible  stake 
in  this  country's  financial  progress.  The  Na- 
tional Dividend  Plan  (NDP).  an  idea  born  in 
the  lifties  in  the  mind  and  heart  ol  John  H. 
Perry.  Jr.  and  which  I  have  introduced  as  H.R. 
430.  does  just  that. 

The  NDP  doesn't  just  encourage  citizen  in- 
volvement— involvement  is  guaranteed 
through  the  shanng  ol  the  Federal  prolits  ol 
corporate  enterprise.  This  prolit  sharing  is 
achieved  by  redirecting  revenue  collected  from 
the  corporate  income  tax  from  Federal  coffers 
directly  back  to  those  who  generated  it:  The 
Amencan  labor  force.  This  would  be  done  only 
in  years  when  the  budget  is  balanced  or  in 
surplus,  giving  all  voting  citizens  a  direct  stake 
in  the  outcome  of  the  Federal  budgeting  proc- 
ess. 

John  Perry  is  a  successful  businessman 
and  philanthropist.  He  recently  wrote  of  the 
NDP  and  I  want  to  share  his  thoughts  with  my 
colleagues.  I  hope  it  will  help  persuade  each 
of  you  to  join  me  in  this  effort. 

The  N.ational  Dividend  Plan:  It's  Time 
(By  John  H.  Perry.  Jr.) 

"It's  spending,  stupid!" 

For  Fiscal  Year  1995.  the  President's  budg- 
et proposes  spending  of  $1,518  trillion— that's 
S2. 880.000  every  minute  of  every  day.  And  we 
will  pile  up  an  additional  $176  billion  of  debt 
even  while  we  are  paying  net  Interest  of 
$198.8  billion  on  our  existing  national  debt  of 
$4.6  trillion.  Think  of  It.  how  would  you 
spend  $48,000  a  second  next  year?  More  Im- 
portantly, how  could  you  do  that  knowing 
that  It  adds  $335,000  a  minute  to  your  debt 
even  while  you  pay  $378,000  a  minute  In  In- 
terest on  existing  debt. 

If.  resorting  to  the  sport  metaphor  which 
dominates  much  pwlltlcal  discussion  these 
days.  It's  "Three  strikes  and  you're  out!" 
why  Is  the  hottest  debate  topic  on  Capitol 
Hill  these  days  the  Balanced  Budget  Con- 
stitutional Amendment?  We're  already  out 
of  the  hox. 

Congress  swung— and  missed— with  the 
Budget  Impoundment  and  Control  Act.  It 
swung  and  missed  again  with  Gramm-Rud- 
man-HolUngs.  and  then,  called  strike  three— 
the  Omnibus  Budget  Reconciliation  Act.  not 
only  did  spending  continue,  but  taxes  were 
increased. 

Members  of  the  Congress,  House  and  Sen- 
ate, are  again  earnestly  discussing  the  need 
for  discipline  In  spending,  but  build  account- 
ing devices  Into  a  proposed  Constitutional 
Amendment  which  will  also  provide  loop- 
holes for  minorities  who  would  on  the  one 
hand  expand  revenue  and  on  the  other  limit 
spending. 
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Instead  of  recognizing  the  futility  of  535 
Members  of  Congress  trying  to  restrain 
themselves  from  doing  what  260  million 
Americans  want  them  to  do.  It's  time  that 
we  create  an  environment  In  which  260  mil- 
lion people  demand  that  the  535  do  what 
needs  to  be  done. 

The  National  Dividend  Plan  provides  not 
only  the  opportunity,  but  also  the  demand. 
After  forty  years  "In  the  wilderness."  It  Is  an 
Idea  whose  time  has  surely  come.  In  1952. 
having  found  some  success  for  myself  as  I 
pursued  the  American  dream.  I  proposed  a 
program  by  which  the  public  revenue  from 
the  profits  of  the  Industrial  might  of  Amer- 
ica—Federal corporate  Income  tax  reve- 
nues—be returned  directly  to  the  people  of 
America,  the  source  of  that  might.  It  was. 
for  Its  day.  a  radical  national  "employee 
stock  ownership  plan."  In  a  simpler  time,  a 
time  of  only  marginal  deficits,  and  occa- 
sional surpluses,  it  was  just  a  way  to  "In- 
vest" each  voting  citizen  with  a  stake  In  in- 
creasing the  economic  might  of  the  nation — 
emphasizing  American  industry— and  by  par- 
ticipating in  the  political  process— reg- 
istered voters  would  t>ecome  actors  In  "grow- 
ing" America. 

The  National  Dividend  Plan  is  majestic  In 
Its  simplicity: 

1.  Create  a  National  Dividend  Trust  Fund, 
financed  primarily  by  Federal  Income  taxes 
on  corporate  profits  and  capital  gains  taxes: 
distribute  the  revenues  from  the  Fund,  quar- 
terly, equally  to  all  registered  voters,  tax- 
free. 

2.  Impose  a  five-year  spending  freeze  on  the 
Federal  government  as  the  Fund  Is  estab- 
lished and  adjustments  are  made  in  Federal 
budgeting. 

3.  To  eliminate,  and  restrain.  Federal  defi- 
cits, provide  that  no  distributions  from  the 
Trust  Fund  l)e  made  to  individuals  until  the 
Federal  budget  is  In  surplus — because  each 
registered  citizen-voter  Is  equally  entitled  to 
Fund  distributions,  each  citizen,  rich  or 
poor,  becomes  equally  vested  with  an  inter- 
est In  critically  weighing  Federal  program- 
ming. 

4.  Eliminate  the  double  taxation  of  cor- 
porate dividends  for  stockholders. 

5.  Freeze  the  corporate  tax  at  current  rates 
to  provide  economic  stability. 

Polls  have  consistently  shown  results 
which  Indicate  that  the  American  public  rec- 
ognizes the  need  to  limit  spending  and  to 
balance  our  national  budget.  Individuals 
know  that  they  must  balance  their  check- 
books or  face  declining  living  standards  and 
limited  options  for  future  activity.  At  the 
same  time,  political  realities  have  encour- 
aged legislators  to  respond  to  special  inter- 
est constituencies  rather  than  to  make  the 
tough  choices  necessary  to  live  within  our 
means. 

The  National  Dividend  Plan,  by  giving 
every  registered  voter  a  stake  In  controlling 
Federal  spending,  will  enforce  discipline 
where  It  belongs:  in  the  relationship  between 
voters  and  their  voices  in  Washington.  With- 
out a  meaningful  Incentive  for  voters  to  de- 
mand discipline  in  Federal  spending  on  the 
part  of  legislators,  legislators  have  no  incen- 
tive to  practice  meaningful  discipline. 

More  to  the  point,  since  a  properly  estab- 
lished National  Dividend  Plan  would  elimi- 
nate deficit  spending  within  a  few  years,  a 
five  year  period  is  built  into  the  legislation, 
the  American  voter  becomes  a  stakeholder 
in  the  economic  success  of  America's  busi- 
ness enterprise. 

Buying  American  becomes  not  only  a 
statement  of  faith  In  America's  businesses 


and  Industry,  it  also  gives  each  voter  a  re- 
turn on  his  or  her  Investment  of  time  and  en- 
ei-gy  to  the  success  of  our  nation's  produc- 
tive enterprise.  And.  because  America  will 
become  more  productive  It  will  continue  to 
be  the  most  successful  exporter  of  national 
goods  and  services  In  the  world. 

Finally,  of  course.  It  Is  Important  to  un- 
derstand that,  while  the  proceeds  of  the  Na- 
tional Dividend  are  not  taxable,  the  earned 
Income  of  citizens  Is.  A  vibrant  economy  will 
continue  to  generate  Federal  funds  to  meet 
truly  national  needs— and  the  growth  of 
business  and  industry  generated  by  Increases 
In  productivity  and  the  competitiveness  of 
American  goods  and  services  will  mean  that 
Americas  Federal  enterprise  can  grow  as  the 
nation  grows,  and  even  meet  Important  new 
needs.  But  the  practice  of  responding  to  spe- 
cial interests,  "oiling"  the  hundreds  of 
squeaky  wheels  that  now  make  up  not  only 
our  Federal  programs  but  the  way  that  we 
legislate,  will  have  to  pass  the  "means"  test: 
Is  it  worth  it  if  it  means  that  my  dividend  Is 
reduced?  Some  demands  will  meet  that  test: 
certainly  challenges  to  our  national  sov- 
ereignty or  national  Interests  around  the 
world  which  may  demand  defense  expendi- 
tures, unusual  events  such  as  the  disasters 
which  have  occasionally  resulted  In  our  peo- 
ple demonstrating  that  we  are  the  most  com- 
passionate nation  on  earth,  and  other  events 
which  may  call  on  our  enlightened  self-inter- 
est to  meet  our  national  Interest. 

America  is  a  nation  built  on  a  free  econ- 
omy, but  its  economy  is  no  longer  free — it  Is 
captive  to  the  35  years  of  deficits  since  the 
last  balanced  budget.  Only  the  people  of 
America,  whose  self-interest  and  generosity 
generated  the  budgetary  nightmare  we  now 
face  wake  up  and  bring  a  bright  new  day. 

The  National  Dividend  Plan  gives  Ameri- 
ca's voters  not  only  the  opportunity  to  con- 
tinue to  generously  meet  national  needs,  but 
the  self-interest  to  demand  that  those  needs 
meet  the  test  of  being  measured  by  the  light 
of  day.  And  legislators,  who  now  seek  shelter 
in  the  "discipline  "  of  a  hazy  Constitutional 
Amendment  will  find  the  glow  of  a  new  day 
of  enlightened  voter  participation  in  the 
budget  process.  H.R.  430,  legislation  Imple- 
menting a  National  Dividend  Plan,  is  before 
the  103rd  Congress.  It's  time  that  we  as  vot- 
ers demand  of  our  legislators  that  they  not 
only  return  to  the  citizenry  a  means  by 
which  to  measure  their  economic  manage- 
ment of  America,  but  also  a  share  of  the 
means  which  measures  the  economic 
strength  of  America. 


STATEMENT  IN  SUPPORT  OF  LIFT- 
ING THE  EXPORT  BAN  ON  ALAS- 
KAN NORTH  SLOPE  OIL 


HON.  CALVIN  M.  DOOLEY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  19.  1994 
Mr.  DOOLEY.  Mr.  Speaker,  I  rise  today  to 
express  my  strong  support  for  lifting  the  export 
ban  on  Alaskan  North  Slope  oil.  I  would  like  to 
insert  into  the  Congressional  Record  a  letter 
from  the  California  Independent  Petroleum  As- 
sociation to  President  Clinton  outlining  their 
support  for  lifting  the  ban. 

The  Department  ol  Energy  recently  came 
out  with  a  study  that  concluded  the  lifting  ol 
the  ban  would  have  a  tremendous  economic 
impact  to  not  only  my  home  State  ol  California 
but  to  the  entire  west  coast.  Lifting  the  ban 
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would  create  behween  10,000  to  25,000  jobs 
by  the  end  of  the  decade.  This  would  improve 
circumstances  for  west  coast  oil  producers 
and  would  raise  revenue  dramatically  for  the 
Federal  Government  and  tax  and  royalty  reve- 
nues lor  the  States  ol  Calilornia  and  Alaska. 
It  would  also  spur  new  production  in  new  and 
existing  wells. 

California  Independent 
Petroleum  Association, 
Sacramento.  CA,  June  10.  1994. 
The  President. 
The  White  House. 
Washington,  DC. 

Dear  Mr.  President:  We  are  grateful  to 
you  for  undertaking  a  review  of  the  current 
export  restrictions  on  crude  oil  produced  on 
the  Alaskan  North  Slope  (ANS).  As  domestic 
crude  oil  producers,  we  strongly  support 
elimination  of  the  ANS  export  ban  which.  In 
our  view,  has  contributed  to  the  decline  of 
U.S.  oil  production,  especially  In  California. 

We  firmly  believe  that  eliminating  the 
ANS  export  ban  will  create  American  Jobs, 
expand  U.S.  crude  oil  production,  and  en- 
hance U.S.  energy  and  national  security. 
Just  recently,  a  number  of  maritime  unions 
have  come  out  In  favor  of  dropping  the  ban. 
We  endorse  the  proposal  to  require  any  ANS 
oil  exports  be  carried  on  U.S.  built.  U.S. 
owned  and  U.S.  crewed  vessels,  an  action 
that  will  preserve  and  expand  Jobs  In  the 
U.S.  maritime  sector.  Equally  Important, 
eliminating  this  export  ban  will  not  have  ad- 
verse Impacts  on  U.S.  consumers,  and  will 
help  preserve  two  vital  industries,  the  marl- 
time  Industry  and  the  oil  and  gas  producing 
industry,  with  no  cost  to  the  federal  treas- 
ury. 

Circumstances  have  changed  greatly  since 
the  ban  was  put  Into  law  in  1973.  The  domes- 
tic Industry  has  been  devastated  by  low 
world  oil  prices.  Crude  oil  production  In  the 
United  States  Is  declining,  and  will  continue 
to  do  so,  unless  policy  changes  are  made.  By 
eliminating  the  ban  on  ANS  exports,  your 
Administration  can  take  an  Important  step 
in  preserving  two  vital  domestic  Industries. 

Thank  you  for  your  consideration. 
Respectfully. 

Independent  Oil  Producers  Agency 

Independent  Petroleum  Association  of 
America 

British  Petroleum 

Berry  Petroleum  Company 

Santa  Fe  Energy  Resources 

Tannehlll  Oil  Company 

McFarland  Energy 

MacPherson  Oil  Company 

Trio  Petroleum 

Stockdale  Oil  &  Gas  Company 

Gary  Drilling  Company 

Rio  Delta  Resources  Company 

Capitol  OH  Corporation 

Nahama  &  Weagant  Energy  Company 

Stream  Energy 

Vern  Jones  OH  &  Gas  Corporation 

Anacapa  Oil  Corporation 

Signal  Hill  Petroleum  Company 

Stocker  Resources 

Drilling  and  Production  Company 

City  of  Long  Beach 

Union  Pacific  Resources  Corporation 

Tldelands  Oil  Production  Company 

Hunter  Resources 

Vintage  Oil  Company 

Fortune  Petroleum  Corporation 

Seneca  Resources  Corporation 

PennzoU  Company 

OXY  USA.  Inc. 

Crutcher-Tufts  Production  Company 

The  Termo  Company 

Western  Avenue  Properties 
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Makoil 

ANGUS  Petroleum  Corporation 

Sierra  Resources 

Commander  Oil  Company 

Aidlin  Oil  Operations 

Alamltos  Land  Comjjany 

Alanmar  Energy 

Jock  Albright 

Alford  Si  Elliot 

American  Energy  Operations 

American  Hunter  Elxploration  Ltd. 

Atlantic  Oil  Company 

Axis  Petroleum  Company 

B  &  R  OH  Company 

Bakersfleld  Energy  Resources 

Banta  Si  Haigh 

Benito  Huntington  Oil  Company 

Black  Gold  Oil  Company 

Breltburn  Energy  Corporation 

Casa  Oil  Associates 

Castle  Minerals 

CBase  Corporation 

CENEX  Exploration  &  Production 

Chase  Production  Company 

Martin  Gould  Production 

Coal  Oil  Inc. 

Columbine  Associates 

Concordia  Resources 

Conway  Oil 

Cooper  Si  Brain 

Cornerstone  Oil  Company 

Cree  Oil  Limited 

DBM  Oil  Company 

D.E.  &  O.  Production 

David  E.  Gautschy,  Inc. 

Davis  Company 

Dole  Enterprises 

Dos  Rlos  Inc. 

E  &  B  Natural  Resources  Management 

Engineers  Oil  Company 

Falrhaven  Resources 

Fleet  OH  Company 

Fox  Oil  Company  Trust 

Ganong  OH  &  Gas  Operations 

M.H.  Whlttler  Company 

George  Kahn  Operating  Company 

Global  OH  Production 

Gotland  OH 

Graner  Oil  Company 

Russell  Green— Independent 

Hagee-Lewls  Petroleum  Corporation 

Hallador  Petroleum  Company 

Hallbergen  &  Company 

Hardly  Able  OH  Company 

Hellman  Properties 

Harlan  Born,  Jr. 

Herley  Kelley  Company 

Herrera  Oil  &  Minerals 

Hllcrest  Beverly  Oil  Corporation 

Hondo  Oil  Si  Gas  Company 

Howard  Caywood,  Inc. 

Hoyt-McKlttrlck  Oil  Company 

J.  Thomas  Pixton 

Baker-Dickey,  Inc. 

Thomas  Oil  Operations 

K.B.  011  Si  Gas  Company 

K.M.T.  OH  Company 

Kelt  Oil  Si  Gas 

Sperry  OH  Operations 

Ker-Oil  International 

Kernvlew  OH  Company 

Keystone  Oil  Company 

Laymac  Cortwratlon 

Ferguson  Energy 

Laymance  OH  Company 

Lebanon  OH  and  Gas  Company 

Lee  Lamt)erson,  Inc. 

Manley  OH  Company 

McGlll  &  Shepard  Exploration 

Richard  Mertz 

Felix  Smldt 

Mlckelson  Oil  &  Gas  Properties 

Midway  Premier  Oil  Company 

Mission  OH  Company 
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Mitchell  Energy  Corporation 

Mitchell  Land  and  Improvement  Co. 

Mltchell-Grossu  Oil  Company 

Mock  Resources 

Morsey  Oil  &  Gas  Company 

Naftex  Holdings 

Newhail  Land  &  Farming  Company 

NoUac  Oil  Company 

Nordic  Oil  Company 

Northwest  Petroleum 

Ogle  Petroleum 

OJal  on  Company 

Oxbow  Energy 

Pacific  Energy  Resources 

Pacific  Operating  Company 

Pan  Western  Petroleum 

Patriot  Resources 

Petro  Resources 

Phoenix  Enterprises 

Daniel  Plckrell 

Pioneer  Kettleman  Co. 

Pioneer  Midway  Oil  Company 

Fredrick  C.  Porter 

Harry  Ptasynskl 

Rhodabarger  Oil 

Razar  Resources 

Red  Bank  Oil  Company 

Redwood  Resources 

Reedy  Exploration 

Bryce  Rhodes 

Richard  Sawyer 

Rohrlg  Petroleum  Company 

Royale  Operating  Company 

S  &  C  Oil  Company 

S  &  S  OH  Company 

Saba  Petroleum  Company 

Sacramento  Energy  Co. 

Sampson  Oil  Partnership 

San  Joaquin  Facilities  Management 

Santa  Fe  Minerals 

Schaefer  Oil  Company 

Sequoia  Exploration 

Shasta  Pan 

Sierra  Energy  Company 

Sol  Alexander 

Solum  Oil  Corporation 

South  Coast  Oil  Corporation 

St.  James  OH  Corporation 

Stinnett  Oil  Company 

Stone  Exploration  Company 

Strangeman  Exploration  Company 

Sunrock  Oil  Company 

T.A.  Atkinson 

T.E.  Adams  Oil  Corporation 

TEJ  Venture 

John  Teberg 

Robert  Teltsworth 

Tejon  Ranch 

Texokan  Exploration  Services 

The  Mitchell  Company 

Tide  Petroleum  Company 

Tower  Petroleum 

Trl-State  Development  Corporation 

U.S.  Oil  Si  Gas 

United  Energy 

Vaughan  Production  Company 

Venada  National 

Venoco 

Virginia  Oil  &  Land  Company 

Conrad  Von  Blbra 

Victory  Oil  Company 

Well  Energy  Corporation 

Western  Continental  Operating 

Western  Drilling.  Inc. 

Westland  Petroleum  Company 

Wltte  Enterprises 


HONORING  THE  MEMORY  OF  ARMY 
SFC.  JIMMY  GRANT  FREEMAN 


HON.  GLEN  BROWDER 

Of  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19,  1994 
Mr.  BROWDER.  Mr.  Speaker,  25  years  ago, 
Army  Sfc.  Jimmy  Grant  Freeman,  o(  Taladega 
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AL,  died  a  hero's  death  while  defending  a 
small,  isolated  base  camp  at  Soc  Trang.  in 
South  Vietnam.  The  memory  ot  this  young 
man  is  still  tresh  in  his  native  State,  where 
veterans  and  civic  organizations  are  working 
to  establish  a  Jimmy  Grant  Freeman  Memo- 
rial. 

I  was  in  Talladega  recently  for  Memorial 
Day  ceremonies  and  I  had  the  pnvilege  of 
spending  time  with  Jimmy  Freeman's  family 
and  friends  and  commemorating  with  them  his 
selfless  dedication  to  duty. 

In  1969,  Sergeant  First  Class  Freeman  was 
27  years  old.  He  was  married,  the  father  of 
three  children,  and  a  veteran  of  10  years  of 
Army  service.  When  the  year  opened,  he  was 
posted  in  a  remote  region  of  the  Mekong  River 
Delta  with  another  U.S.  Army  sergeant.  They 
were  to  give  military  advice  to  local  troops  at 

Soc  Trang. 

Only  weeks  after  he  arnved  at  the  outpost, 
Freeman  learned  that  his  fourth  child  had  died 
at  birth  and  he  took  emergency  leave  to  go 
back  to  Talladega.  Given  the  choice  of  an- 
other assignment  or  returning  to  Vietnam, 
Freeman  decided  to  return  to  his  dangerous 
mission  and  to  his  fellow  sergeant,  Darrel  E. 
Anderson,  who  had  Ijeen  left  to  bear  their  re- 
sponsibilities alone. 

On  March  24,  1969,  a  numerically  supenor 
force  overran  the  small  Soc  Trang  base  camp 
and  both  Americans  were  killed  in  its  defense. 
Both  were  awarded  the  Silver  Star  post- 
humously for  gallantry  in  action,  and,  later,  in 
a  rare  tribute  to  their  bravery,  their  camp  was 
designated  as  the  Freeman-Anderson 
Compound. 

Freeman  also  was  awarded  the  Bronze  Star 
Medal  and  the  Purple  Heart.  Prior  to  his 
death,  he  had  received  the  Good  Conduct 
Medal,  National  Defense  Service  Medal,  Viet- 
nam Service  Medal,  Vietnam  Campaign  Rit>- 
bon,  and  the  Combat  Infantryman  Badge. 

The  Alabama  Military  Hall  of  Honor  selected 
Sergeant  First  Class  Freeman  for  induction  in 
1990  and  his  name  is  enshrined  there  with  the 
names  of  other  Alabama  heroes  who  have 
been  selected  for  this  permanent  and  visible 
tribute.  The  Hall  of  Honor  is  on  the  campus  of 
Manon  Military  Institute. 

In  a  special  tribute  this  year.  Gov.  Jim  Fol- 
som  issued  a  proclamation  proclaiming  Jimmy 
Grant  Freeman  an  Alabama  Hero  and  urging 
that  fellow  Alabamians  remember  the  sacrifice 
he  made  for  his  country  and  his  fellow  men. 
The  Jimmy  Grant  Freeman  story  that  I  have 
recounted  is  a  timeless  tnbute  to  one  man's 
patriotism  and  his  devotion  to  duty.  In  further 
tribute,  I  ask  unanimous  consent,  Mr.  Speaker, 
that  Governor  Folsom's  proclamation  be  print- 
ed at  this  point  in  the  Congressional 
Record. 

Proclamation 
Whereas,  to  thousands  of  Vietnam  veterans 
who  were  stationed  at  Soc  Trang  during  the 
war.  the  name  SFC  Jimmy  Grant  Freeman  Is 
one  which  symbolizes  heroism;  and 

Whereas,  to  Freeman's  family  and  mem- 
bers of  the  Conner-Davis  VFW  Post  4261  In 
Talladega,  the  name  symtwUzes  the  unself- 
ish dedication  of  a  patriot  to  his  country; 

and 

Whereas,  during  Vietnam  In  the  year  1969. 
Freeman  was  assigned  to  Mobile  Advisory 
Team  71  at  Soc  Trang;  Just  months  after  he 
arrived  In  the  war  zone,  he  returned  to 
Talladega  on  emergency  leave;  and 
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Whereas,  given  the  choice  to  return  to 
Vietnam  or  remain  in  Talladega,  Freeman 
chose  to  return  and  serve  his  country  and  as- 
sist a  fellow  sergeant  and  friend.  Darrel  E. 
Anderson;  and 

Whereas.  Freeman  and  Anderson  heroically 
defended  their  camp  but  lost  their  lives  when 
It  was  overrun  by  a  Viet  Cong  force;  and 

Whereas,  both  men  were  posthumously 
awarded  the  Silver  Star  for  valor,  and  the 
Advisory  Team  71  headquarters  compound 
was  named  In  their  honor;  and 

Whereas.  Freeman  has  also  been  Inducted 
Into  the  Alabama  Military  Hall  of  Honor  at 
Marlon  Military  Institute;  and 

Whereas,  records  of  the  heroic  deeds  of 
Freeman  and  more  than  100  other  soldiers 
can  be  found  In  a  book  by  Ray  Bows,  Viet- 
nam Military  Lore  1959-1973  .  .  .  Another  Way 
to  Remember:  and 

Whereas.  In  Talladega,  the  Conner-Davis 
VFW  Post  4261  Is  honoring  Freeman  and 
working  to  establish  a  Jimmy  Grant  Free- 
man memorial;  and 

Whereas.  It  Is  fitting  that  all  Alabamians 
-ecognlze  the  contributions  of  Jimmy  Grant 
Freeman  to  his  country— contributions 
which  culminated  In  the  ultimate  sacrifice— 
his  lifer  Now,  therefore, 

I  Jim  Folsom.  Governor  of  the  State  of 
Alabama,  do  hereby  proclaim  Jimmy  Grant 
Freeman  an  Alabama  Hero  and  do  urge  citi- 
zens of  our  great  state  to  remember  the 
great  sacrifice  he  made  for  his  country  and 
for  his  fellow  men. 


TRIBUTE  TO  THE  EASLEY- 

FAULKNER  FAMILY 


HON.  LUCIEN  L  BUCKWELL 

OF  PENNSYLVA.MA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19.  1994 
Mr.  BLACKWELL.  Mr.  Speaker,  I  rise  today 
to  honor  and  celebrate  five  generations  who 
will  gather  from  July  22  through  July  24  in 
celebration  of  the  Easley-Faulkner  family  very 
first  reunion.  This  histonc  event  will  be  held  in 
Pittsburgh,  PA.  The  two  eldest  members  of 
the  Easley-Faulkner  family  are  96-year-old 
Annie  Faulkner  Weatherspoon  and  90-year-old 
Catherine  Easley  Middtebrooks. 

Mr.  Speaker,  two  cornerstones  of  a  suc- 
cessful and  long-lasting  family  are  faith  and 
family  values.  It  was  once  said,  "The  only  faith 
that  wears  well  and  holds  its  color  in  all 
weathers,  is  that  which  is  woven  of  conviction 
and  set  with  the  sharp  mordant  of  experi- 
ence." Certainly  a  family  that  has  remained  in- 
tact, for  five  generations  knows  something  of 
faith.  And,  family,  one  of  nature's  most  brilliant 
masterpieces  shines  like  the  bnlliance  of  the 
noonday  sun.  It  is  a  well-known  fad  that  the 
security  and  elevation  of  the  family  and  of 
family  life  are  the  prime  objects  of  civilization, 
and  the  ultimate  ends  of  all  industry. 

Mr.  Speaker,  I  am  convinced  that  the  family 
is  God's  most  essential  unit  in  the  community 
and  society.  For  that  reason,  we  must  fight 
hard  to  preserve  the  family.  Because,  the  de- 
struction of  family  must  also  necessarily  mean 
the  destruction  of  our  Nation.  As  an  optimist, 
my  conviction  is  reinforced  when  I  behold  the 
world's  finest  treasures  in  the  family  store- 
house of  the  Easley-Faulkner  family.  Refined 
gold  you  will  find  in  this  family's  laughter.  And 
silver  IS  evident  in  the  graying  hairs  where 
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they  have  been  graced  by  wisdom's  knowl- 
edge, discernment  and  judgment.  The  earth 
yields  no  sapphires  or  rubies  so  precious  as 
that  of  a  baby's  smile  when  it  sleeps  or  a 
child's  unexpected  affection  and  show  of  love. 
This  is  indeed  a  family. 

Mr.  Speaker,  the  pleasures  of  life,  both 
great  and  small  are  contained  within  the  con- 
fines ol  the  family  structure.  For  these  and 
other  reasons,  I  honor  the  Easley-Faulkner 
family  on  the  occasion  of  their  first  family  re- 
union and  pray  that  God  may  grant  them 
many,  many  more. 
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THE  IMPORTANCE  OF  UNIVERSITY 
RESEARCH 


JACQULINE  DENISE  DAVIS  COURT 

HON.  JOSE  E.  SERRANO 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19.  1994 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  in  cele- 
bration of  the  grand  opening  last  Tuesday, 
July  12,  of  the  Jacquline  Denise  Davis  Court 
moderate  rehabilitation  housing  project  in  the 
south  Bronx. 

As  my  colleagues  surely  know,  my  south 
Bronx  community  has  long  been  a  national 
symbol  of  urban  decline  and  degradation. 
Presidential  tours  of  the  ruins  have  come  and 
gone,  as  have  Presidential  promises  of  con- 
certed Federal  efforts  to  revitalize  this  region. 

Mr.  Speaker,  in  recent  years,  my  community 
has  mado  great  strides  in  rejuvenating  itself, 
and  I  am  pleased  to  share  with  my  colleagues 
one  of  the  most  dramatic  and  promising  of 
these  efforts. 

Led  by  my  former  New  York  State  Assembly 
colleagues,  the  Honorable  Gloria  Davis, 
whose  work  on  this  project  was  inspired  by 
her  late  daughter,  Jacquline  Denise  Davis,  a 
remarkable  public/pnvate  partnership  com- 
prised of  the  New  York  City  Department  of 
Housing  Preservation  and  Development,  the 
Enterpnse  Foundation,  the  Morrisania  Revital- 
ization  Corp.,  Inc.,  and  a  number  of  corporate 
investors,  has  together  transformed  an  aban- 
doned eyesore  at  576  East  168th  Street  into 
a  unique  and  beautiful  center  for  low-income 
housing  and  community  pride. 

Jacquline  Denise  Davis  Court  consists  of  68 
one-,  two-,  and  three-bedroom  apartments  for 
low-income  and  homeless  families,  a  unit 
which  houses  the  Southeast  Bronx  Neighbor- 
hood Center,  and  another  unit  which  serves 
as  the  home  of  the  New  York  State  Martin  Lu- 
ther King,  Jr.  Resource  and  Activity  Center. 

The  Southeast  Bronx  Neighborhood  Center 
offers  job  training  and  other  services  for  area 
youth,  and  the  Martin  Luther  King,  Jr.  Re- 
source and  Activity  Center  features  civil  hghts 
exhibits  and  state-of-the-art  interactive  dis- 
plays on  the  history  of  the  civil  rights  move- 
ment. Jacquline  Denise  Davis  Court  also 
maintains  a  tenant  service  coordinator  to  refer 
tenants  to  community  services  and  facilitate 
tenant  education  and  involvement  activities. 

Mr.  Speaker,  in  so  many  ways  Jacquline 
Denise  Davis  Court  will  in  the  years  to  come 
serve  as  a  powerful  force  for  personal  and 
community  rehabilitation  in  the  south  Bronx.  I 
ask  my  colleagues  to  join  me  in  applauding 
Assemblywoman  Gloria  Davis  and  all  who  par- 
ticipated in  the  realization  of  this  stunning 
landmark. 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  19,  1994 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  de- 
fense diversification  is  a  very  important  issue 
in  my  district  as  well  as  in  the  Nation.  I  sit  on 
the  Armed  Services  Committee,  Subcommittee 
on  Research  and  Technology.  University- 
based  research  not  only  provides  new  tech- 
nology designed  to  keep  the  military  one  step 
ahead,  but  it  also  provides  innovations  lor 
technology  transfer  that  helps  maintain  a 
strong  economy.  Military  procurement  and 
other  areas  of  spending  have  been  severely 
curtailed  in  recent  years,  and  many  of  us  have 
felt  its  impact  in  our  communities  as  factories 
shut  down,  bases  closed,  and  service  men 
and  women  return  to  civilian  life.  I  am  con- 
fident, however,  that  our  economy  will  rebound 
from  these  spending  decisions  through  de- 
fense diversification. 

Chairman  Murtha  and  his  Defense  Sub- 
committee of  the  Appropnations  Committee 
had  the  impossible  task  of  setting  priorities  for 
a  Department  whose  budget  has  grown  small- 
er with  each  passing  year.  He  rearranged 
some  priorities  this  year  to  address  these 
pressing  needs  and  deserves  our  thanks.  The 
decisions  made  by  the  commifee  were  not 
final  ones  and  some  of  the  funding  levels  will 
be  looked  at  again  in  the  House-Senate  con- 
ference. Chairman  Murtha  deserves  special 
commendation  for  providing  increases  in  uni- 
versity-based research  projects  in  past  appro- 
priation bills.  It  is  important  to  realize  that  of  all 
the  research  funding  the  Government  provides 
to  our  universities,  the  Department  of  Defense 
provides  approximately  41  percent  of  all  engi- 
neering funding  and  58  percent  of  all  com- 
puter science  funding.  Our  universities  train 
new  generations  of  top  scientists  because  of 
this  ongoing  partnership  between  them  and 
the  Department  of  Defense.  This  research  not 
only  brings  new  technology  to  the  military,  but 
provides  needed  financial  support  for  new  sci- 
entists to  conduct  research  for  their  Ph.D.'s,  or 
post-doctoral  work,  thus  training  our  next  gen- 
eration of  scientists. 

University-based  research  provides  the 
foundation  for  new  technology  that  keeps  our 
military  prepared  and  ready.  One  of  my  prior- 
ities is  the  way  in  which  new  DOD  research 
focuses  on  technology.  Defense  contractors 
need  assistance  in  shitting  from  technology 
exclusively  developed  for  the  Pentagon,  to 
technology  that  can  be  used  in  all  areas  of  in- 
dustry. At  the  University  at  Stony  Brook,  which 
is  located  in  my  district,  researchers  have  sev- 
eral DOD  sponsored  projects  that  focus  on  ad- 
vanced computers.  This  work  will  not  only  help 
to  keep  our  Nation's  defense  technology  up  to 
date,  but  will  eventually  help  small  businesses 
on  Long  Island  create  new  high  tech  products. 
This  research,  and  that  of  other  New  York 
State  institutions,  has  already  helped  small 
electronic  firms  in  my  State  and  hopefully  will 
help  major  industries  produce  new  products  to 
help  them  retain  their  major  role  in  the  Long 
Island  economy. 

I  understand  that  the  issue  of  university- 
based  research  will  be  raised  in  the  House- 
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Senate  conference  on  the  fiscal  year  1995  De- 
fense appropriations  bill.  I  have  confidence  in 
Chairman  Murtha's  ability  to  find  a  way  to  ad- 
dress this  problem.  The  level  of  funding  the 
House  approved  contains  such  a  drastic  cut  in 
the  university-based  research  account  that  on- 
going experiments  would  have  to  cease  and 
many  researchers  would  lose  their  financial 
support.  Chairman  Murtha  set  priorities  in  this 
budget  to  ensure  that  scientific  achievement 
would  not  have  to  end.  I  am  confident  that  our 
achievement  in  science  will  not  be  discon- 
tinued and  that  we  will  vote  on  a  new  level  of 
funding  when  the  conference  report  is  put  be- 
fore the  full  House. 


TRIBUTE  TO  STANLEY  BENDER- 
WORLD  WAR  II  HERO  AND  CON- 
GRESSIONAL MEDAL  OF  HONOR 

RECIPIENT 


HON.  Nia  J.  RAHALL  U 

OF  WEST  VIRGINL^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  19. 1994 

Mr.  RAHALL.  Mr.  Speaker,  it  is  my  distinct 
honor  to  pay  tribute  to  Stanley  Bender  of  Fay- 
etteville,  WV,  who  recently  passed  away  at  the 
age  of  84.  Mr.  Bender  was  a  staff  sergeant 
with  Company  E,  7th  Infantry  during  the  Sec- 
ond World  War.  He  was  one  of  only  five  West 
Virginians  to  be  distinguished  with  the  Con- 
gressional Medal  of  Honor. 

On  August  17,  1944,  Staff  Sergeant  Bender 
and  his  men  were  pinned  down  under  the  fire 
of  two  machine  gun  nests  outside  of  the 
French  town  of  La  Londa.  Valiantly,  he  jumped 
out  of  his  fortified  position  and  ran  for  a  dis- 
abled tank,  dodging  sniper  bullets  along  the 
way.  Once  he  got  to  the  tank  he  was  able  to 
locate  the  two  German  machine  gun  nests 
and  form  a  plan  for  taking  them  out.  While  his 
squad  laid  down  cover  fire  for  him,  Staff  Ser- 
geant Bender  raced  down  an  irngation  ditch. 
Dodging  grenades  and  an  ever-thickenmg  hail 
of  bullets.  Staff  Sergeant  Bender  was  able  to 
get  behind  the  machine-gun  nests.  Single- 
handedly,  he  eliminated  both  of  the  machine- 
gun  nests,  one  right  after  the  other.  After  ac- 
complishing this  heroic  feat.  Staff  Sergeant 
Bender  then  led  his  men  on  a  charge  to  liber- 
ate the  town  in  front  of  them. 

At  the  end  of  the  day,  his  unit  had  de- 
stroyed 2  anti-tank  guns,  killed  37  enemy  sol- 
diers, and  had  taken  another  26  captive.  Not 
only  did  he  receive  the  Congressional  Medal 
of  Honor,  but  he  was  also  awarded  the  Purple 
Heart,  the  Bronze  Star,  seven  battle  stars  and 
France's  highest  military  honor — the  Croix  de 
Guerre. 

When  he  returned  home  after  the  war,  he 
was  very  humble  of  his  great  achievements. 
Bender  was  so  modest  that  he  did  not  even 
tell  his  wife  about  what  he  had  done  in  World 
War  II  until  sometime  after  they  had  been 
marned.  When  anyone  asked  him  what  he  did 
to  deserve  the  Congressional  Medal  of  Honor, 
Bender  would  quietly  say  he  did  what  anyone 
else  would  have  done  under  the  cir- 
cumstances. 

It  is  always  sad  when  we  lose  a  hero.  Yet 
it  also  brings  us  hope  when  we  remember  the 
great   men   like   Stanley   Bender   who   have 
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walked  among  us.  I  am  honored  to  remember 
Stanley  Bender  as  a  soldier  of  great  military 
achievements,  an  honorable  West  Virginian,  a 
true  patriot,  and  a  loving  father  and  husband. 


SMALL  INVESTORS  TAX  RELIEF 
ACT  OF  1994 


HON.  DONALD  A.  MANZULLO 

OK  ILLI.NOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19.  1994 

Mr.  MANZULLO.  Mr.  Speaker,  I  rise  today 
to  Introduce  the  Small  Investors  Tax  Relief  Act 
of  1994.  This  bill  is  designed  to  accomplish 
two  purjjoses.  First,  it  will  strengthen  this  Na- 
tion's precarious  economic  condition  by  stimu- 
lating economic  growth  and  creating  new  jobs. 
Second,  it  will  bnng  a  measure  of  common 
sense  and  fairness  to  the  tax  burdens  of  the 
80  to  90  million  Amencan  small  investors  who 
are  the  lifeblood  of  our  economic  system. 

The  Small  Investors  Tax  Relief  Act  of  1994 
is  very  simple.  It  has  only  three  provisions. 
First.  It  would  exempt  from  Federal  taxation 
the  first  S2,000  of  interest  and  dividend  in- 
come earned  annually  by  individuals.  Second, 
it  would  exempt  the  first  350,000  of  an  individ- 
ual's capital  gains  from  Federal  income  tax 
annually.  Finally,  it  would  index  capital  assets 
held  for  at  least  1  year  so  that  investors  no 
longer  would  be  required  to  pay  taxes  on 
gains  caused  by  inflation. 

Mr.  Speaker,  the  economic  health  of  our 
Nation  is  in  serious  trouble.  Some  of  my  col- 
leagues may  be  surpnsed  to  hear  me  say  this 
when  all  at>out  us  are  the  signs  of  economic 
growth  and  revival.  But  our  national  savings 
rate  is  dropping  to  dangerously  low  levels. 

Much,  if  not  most,  of  the  economic  growth 
our  country  has  expenenced  lately  is  due  to 
consumer  spending.  While  consumer  spending 
can  do  wonders  for  the  short-term  economic 
prognosis,  it  will  most  likely  not  be  sustain- 
able. The  evidence  is  that  consumers  are  bor- 
rowing from  the  future  to  spend  more  now. 

The  Wall  Street  Journal  reported  last  De- 
cember that  not  only  are  consumers  charging 
more  purchases  to  their  credit  cards,  they 
have  let  their  savings  rate  slide  lower  and 
lower.  From  a  5.2-percent  rate  in  1992,  the 
savings  rate  for  1993  was  just  over  4  percent 
as  of  November.  And,  the  savings  rate  is 
dropping  further  now  because  our  spending  is 
growing  faster  than  our  income.  Moreover,  the 
new  withholding  rates  from  last  year's  record 
tax  hike  for  higher  income  Americans  have 
now  taken  effect,  which  will  surely  put  a  crimp 
on  how  much  wealthier  consumers  save. 

The  result,  Mr.  Speaker,  is  that  our  savings 
rate  is  dropping  into  the  danger  zone.  As  my 
colleagues  know,  the  U.S.  savings  rate  has 
been  far  below  that  of  our  major  competitors 
since  the  1970's,  when  our  savings  rate  was 
in  the  9  to  10-percent  range.  By  1992.  it  had 
dropped  to  5.2  percent.  As  of  November  of 
last  year,  it  was  down  to  around  4  percent,  a 
level  many  economists  believe  is  in  the  dan- 
ger zone.  All  of  our  major  trading  partners 
have  savings  rates  significantly  higher  than 
ours. 

According  to  the  Treasury  Department,  65 
percent  of  taxpayers  with  capital  gains  have 
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ordinary  income  under  350,000  and  over  25 
percent  have  ordinary  income  under  320,000. 
Only  about  5  percent  of  taxpayers  with  capital 
gams  have  incomes  above  3200,000.  The 
benefits  of  this  bill  are  targeted  to  taxpayers  in 
the  lower-  and  middle-income  classes. 

The  current  high  tax  on  capital  gams  en- 
courages wealthy  taxpayers  to  hold  on  to  as- 
sets with  unrealized  gams.  When  the  capital 
gains  rate  was  over  40  percent  in  the  mid- 
1970's,  taxpayers  in  the  top  1 -percent  of  in- 
come accounted  for  just  33  percent  of  all  tax- 
able capital  gains.  When  the  capital  gams  tax 
rate  was  cut  to  20  percent  in  1981,  the  top  1 
percent  accounted  for  55  percent  of  all  real- 
ized capital  gams. 

In  1985,  Americans  with  incomes  over 
3500,000  per  year  paid  312  billion  in  capital 
gams  taxes.  This  amount  had  dropped  to  310 
billion  m  1991,  adjusted  for  inflation. 

When  the  capital  gams  tax  rate  jumped  from 
20  percent  to  28  percent  in  1987,  seed  capital 
for  new  businesses  began  to  dry  up.  Between 
1986  and  1991,  venture  capital  financing  of 
small  businesses  fell  from  34.2  billion  to  Si. 4 
billion. 

Mr.  Speaker,  there  is  an  estimated  38  tnllion 
of  unrealized  capital  in  the  United  States.  And 
as  we  all  know,  the  long-term  prospenty  of  our 
economy  depends  on  the  availability  of  low- 
cost  capital  for  business  formation  and  job 
creation.  Taxpayers  can  generally  choose 
when  they  want  to  unleash  this  tremendous 
amount  of  capital.  Our  tax  policies  are  holding 
them  back,  to  the  detriment  of  economic 
growth  and  job  creation. 

My  bill  will  teach  young  people  the  value  of 
work  and  savings  by  removing  the  current 
law's  bias  against  young  workers'  savings. 
Furthermore,  it  will  stimulate  the  economy  and 
spur  job  creation  by  encouraging  investors  to 
sell  capital  assets  and  invest  in  new  business 
enterpnses  that  create  new  jobs.  This  legisla- 
tion would  make  the  United  States  more  com- 
petitive internationally  by  lowenng  our  capital 
gams  tax  rate  closer  to  the  rates  of  our  major 
trading  partners. 

By  unlocking  billions  of  frozen  assets,  this 
proposal  will  lower  the  costs  of  capital  and 
make  it  much  more  readily  available.  The  in- 
creased economic  activity  resulting  from  this 
will  certainly  broaden  the  tax  base  and  in- 
crease revenues.  As  a  minimum,  this  feed- 
back effect  will  partially,  if  not  fully,  offset  any 
revenue  losses  that  may  occur. 


THE  FALL  OF  THE  IVORY  TOWER 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19.  1994 

Mr.  CRANE.  Mr.  Speaker,  as  Congress  is  in 
the  midst  of  the  annual  appropnation  process, 
I  believe  that  it  is  a  good  time  to  review  the 
success  of  the  programs  on  which  we  are 
spending  our  constituents'  hard  earned  tax 
dollars. 

Just  as  the  Federal  Government's  involve- 
ment in  public  housing  has  produced  the  war- 
torn  streets  surrounding  Cabnni  Green  in  Chi- 
cago, the  Government's  involvement  in  edu- 
cation has  had  similar  detrimental  effects  on 
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our  Nation's  students.  Universities  in  particular 
have  stopped  teaching  and  are  more  con- 
cerned with  receiving  their  annual  Federal 
dole.  Rather  than  waste  valuable  professors 
on  students,  universities  involve  their  profes- 
sors in  programs  to  ensure  that  the  school  re- 
ceives Federal  grants,  leaving  the  teaching  of 
undergraduate  to  less  expenenced  graduate 
students. 

Dr.  George  Roche,  president  of  Hillsdale 
College,  my  alma  mater,  has  just  completed  a 
thorough  study  of  Amenca's  university  system, 
providing  an  insider's  look — without  an  insid- 
er's bias — into  the  feeding  frenzy  at  the  public 
trough.  George  Roche  and  Hillsdale  are  not 
recipients  of  this  Federal  largess,  they  receive 
all  their  money  from  private  and  corporate 
sponsors. 

The  July  7,  1994  Wall  Street  Journal  con- 
tains a  book  review  of  Dr.  Roche's  compilation 
of  his  study  called  "The  Fall  of  the  Ivory 
Tower."  I  include  the  txx)k  review  and  com- 
mend It  to  the  attention  of  my  colleagues.  Fur- 
thermore, I  encourage  them  to  obtain  a  copy 
of  the  book  and  read  and  learn  from  Dr. 
Roche. 

[From  the  Wall  Street  Journal,  July  7.  1994] 

Universities  Mad  for  Money 

(By  Stephen  H.  Batch) 

America's  Utopians  have  traditionally 
been  optimists.  Rather  than  seeking  to 
"level  down"  like  their  European  counter- 
parts, their  passion  has  been  to  make  every- 
one a  winner.  Opportunity— not  redistribu- 
tion—has  t)een  their  theme. 

The  greatest  monument  to  this  dream  of 
universal  success  Is  a  system  of  higher  edu- 
cation some  part  of  which  nearly  half  of  all 
Americans  have  passed  through,  an  astound- 
ing figure  by  any  comparison.  But  American 
higher  education's  massive  expansion  has  re- 
quired an  equally  massive  Infusion  of  public 
funds,  thereby  massively  transforming  its 
character. 

Hillsdale,  a  small  private  liberal-arts  col- 
leges In  Michigan,  has  been  one  of  the  very 
few  academic  Institutions  to  steadfastly 
refuse  the  government's  largesse.  In  "The 
Fall  of  the  Ivory  Tower"  (Regnery,  310  pages, 
$24),  George  Roche,  Hillsdale's  president,  per- 
suasively demonstrates  how  the  eagerness  of 
most  other  colleges  and  universities  to  feast 
at  the  public  table  has  progressively  robbed 
them  of  autonomy,  compromised  their  stand- 
ards, and  In  many  cases  brought  them  to  the 
verge  of  bankruptcy.  For  those  few  still  In- 
clined to  visualize  the  academy  as  a  province 
of  fussy  dons  and  ethereal  speculation.  Mr. 
Roche  provides  a  detailed  Inventory  of  the 
self-serving  bureaucracies.  lobbies  and 
hardball  politics  that  now  govern  Its  life  and 
fortunes. 

Mr.  Roche  heads  an  Institution  that 
stopped  accepting  students  receiving  federal 
aid  after  the  Supreme  Court  ruled  that  the 
practice  would  subject  It  to  a  panoply  of  fed- 
eral regulation.  He  Is  particularly  caustic  In 
his  account  of  academic  administrators  who 
treat  taxpayer  money  as  a  free  good,  quoting 
from  Internal  directives  advising  them  to  as- 
sign every  manner  of  peripherally  related  ex- 
penditure to  the  cost-sharing  required  by 
federal  research  programs.  "As  far  as  your 
office  Is  concerned.  Mecca  Is  also  referred  to 
as  Washington.  D.C.."  proclaims  one  pam- 
phlet prepared  for  novice  grants  officers  by 
the  Association  of  American  Colleges. 

Throughout,  Mr.  Roche  paints  a  disturbing 
but  accurate  picture  of  the  Invasive  con- 
sequences of  financial  dependence.  The  sys- 
tematic pressure  to  reduce  hiring  policies  to 
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ethno-sexual  patronage  rightly  draws  his 
heaviest  fire,  though  here,  for  Ideological 
reasons,  the  academy  has  proved  an  enthu- 
siastic accomplice  In  Its  own  destruction. 
But  even  the  most  progressive  of  administra- 
tors are  now  warning  that  federal  regula- 
tions extend  to,  among  many  other  things, 
the  assessment  of  "academic  outcomes,"  and 
call  forth  a  host  of  government  agencies  to 
bedevil  Institutions  deemed  deficient. 

Mr.  Roche's  central  argument  Is  chat  the 
government's  extravagant  subsidy  of  higher 
education  (now  annually  almost  $40  billion 
at  the  federal  level  alone)  has  done  precious 
little  to  efficiently  educate.  Instead,  it  has 
Insulated  academic  Institutions  from  market 
forces,  fostering  the  giddy  illusion- born 
during  the  government's  flush  years— that 
Uncle  Sam's  pockets  are  bottomless.  Not 
only  have  institutions  become  financially 
overextended— burdened  by  excess  plant,  de- 
ferred maintenance  and  swollen,  mischievous 
bureaucracy;  priorities  have  become  dis- 
torted, slighting  the  classroom  In  the  pur- 
suit of  lucrative  research;  and  highly  sub- 
sidized demand  has  allowed  tuition  to  rise  to 
seemingly  extortionate  levels. 

In  his  discussion  of  how  senior  research- 
oriented  faculty  have  relegated  undergradu- 
ate instruction  to  Inadequately  prepared,  un- 
derpaid teaching  assistants  and  adjuncts. 
Mr.  Roche  traverses  well-charted  ground.  As 
he  and  other  critics  view  this  process,  it  has 
largely  involved  the  substitution  of  such 
frivolous  and  self-indulgent  preoccupations 
as  "Victorian  Underwear  and  Representa- 
tions of  the  Female  Body"  for  serious  pur- 
suit. 

But  while  It  has  become  easy  to  mock  the 
zany  preoccupations  of  contemporary  schol- 
ars in  the  humanities,  the  contributions  of 
our  research  universities  to  scientific  knowl- 
edge and  technical  progress  have  In  fact  been 
Immense.  The  problem  derives  less  from  mis- 
placed priorities  than  from  an  unwillingness 
to  state  them  with  candor.  Truth  In  adver- 
tising about  institutional  mission,  and  a 
more  rigorously  enforced  division  of  labor 
among  institutions  and  within  faculties, 
would  not  only  reduce  the  element  of  per- 
ceived "scam"  In  academic  life,  but  force  a 
salutary  re-examlnatlon  of  competing  re- 
search Interests. 

Mr.  Roche's  treatment  of  tuition  inflation, 
tuition  manipulation  and  the  opportunities 
afforded  by  artificially  high  "sticker  prices" 
to  shift  costs  among  students,  and  onto  the 
taxpayer,  is  sharp,  illuminating  and  likely  to 
provoke  the  indignation  of  readers.  His  anal- 
yses of  currlcular  decay,  political  correct- 
ness, the  resegregation  of  our  campuses,  as 
well  as  the  increasingly  brazen  efforts  by 
colleges  and  universities  to  debunk  conven- 
tional notions  of  sexual  morality,  while  not 
novel,  are  also  incisively  made.  Vacuous  cur- 
riculums  and  dogmatism  could  hardly  flour- 
ish among  institutions  in  uncushioned  mar- 
kets. 

As  suggested  by  the  book's  title.  Mr.  Roche 
portrays  an  academic  establishment  heading 
for  a  fall.  With  a  growing  awareness  of  Inad- 
equacy and  scandal,  and  with  government 
under  heavy  pressure  to  retrench,  univer- 
sities and  colleages— particularly  private 
ones — will  have  to  shape  up  or  go  down.  In 
this  predicament  he  wisely  finds  reason  for 
hope.  Having  long  pursued  Utopia,  the  Amer- 
ican academy  will  finally  be  required  to 
learn  some  lessons  from  life. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  SIX  COAST  GUARD 

MEN 


HON.  GERRY  L  STUDDS 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19.  1994 

Mr.  STUDDS.  Mr.  Speaker,  the  Coast 
Guard  and  the  Nation  suffered  a  tremendous 
loss  last  week. 

On  July  12,  1994,  flying  out  of  Coast  Guard 
Air  Station  Humboldt  Bay.  CA.  in  heavy  fog  to 
search  for  a  37-foot  sailing  vessel  with  two 
people  onboard  that  had  stranded  oh  the 
rocks,  the  aircrew  of  rescue  helicopter  6541: 
Lt.  Mark  E.  Koteek,  of  Eureka,  CA;  Lt.  Lau- 
rence B.  Williams,  of  McKinleyville,  CA;  Chief 
Aviation  Survivalman  Peter  A.  Leeman,  of  Eu- 
reka. CA;  and  Aviation  Structural  Mechanic 
First  Class  Michael  R.  Gill,  of  Trinidad,  CA, 
perished  in  a  helicopter  crash. 

The  very  next  day,  a  civilian  helicopter  tak- 
ing Senior  Chief  Boatswain's  Mate  James  A. 
Favani,  of  San  Francisco,  CA.  and  Chief  Ma- 
rine Science  Technician  Charles  R.  Blome.  of 
Billings.  MT.  out  to  inspect  an  oil  tanker  50 
miles  offshore,  went  down  over  the  Gulf  of 
Mexico  killing  the  two  Coast  Guard  marine  in- 
spectors. 

These  tragic  accidents  shock  and  sadden 
us.  Every  day,  the  highly  trained  men  and 
women  of  the  Coast  Guard  put  their  lives  on 
the  line  to  save  others.  They  know  there  are 
dangers  attendant  to  their  work.  but.  their  work 
is  a  passion:  to  serve  their  country;  to  ensure 
the  safety  of  those  who  go  to  sea;  to  enforce 
the  maritime  laws  of  this  Nation. 

Today,  we  mourn  the  tragic  loss  of  these 
young  men  and  send  our  condolences  and 
prayers  to  their  families.  We  will  always  re- 
member their  supreme  personal  sacrifices  and 
their  heroic  deeds. 


DEDICATION  OF  THE  PT.  CHICAGO 
NATIONAL  MEMORIAL 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  19.  1994 

Mr.  MILLER  of  California.  Mr.  Speaker,  this 
past  Saturday,  400  Americans  gathered  at  the 
site  of  the  worst  domestic  loss  of  life  during 
World  War  II  to  dedicate  the  Port  Chicago  Na- 
tional Memorial.  Those  who  gathered  in  Con- 
cord, CA.  on  the  50th  anniversary  of  that  great 
tragedy  included  the  survivors  of  the  blast,  rel- 
atives of  those  who  perished,  representatives 
of  military  and  veterans'  organizations,  and 
many  others  who  came  to  pay  tribute  to  all 
those  who  served,  and  to  those  who  died,  at 
Port  Chicago. 

Congress  chose  to  make  R.  Chicago  a  na- 
tional monument  because  this  little-known 
place  and  the  obscure  catastrophe  that  oc- 
curred there  because  the  event,  and  subse- 
quent events,  have  great  historical  signifi- 
cance. They  demonstrate  the  home-front  im- 
pacts of  war,  and  the  sacrifice  of  those  who 
served  not  in  the  Pacific  or  the  Atlantic,  but 
here  at  home,  as  well.  And  the  work  stoppage 
that  followed  the  explosion,  and  the  resulting 
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trials,  help  illuminate  the  legal  and  moral  Im- 
pertections  in  our  own  history. 

The  passage  of  a  half  century  has  not  less- 
ened the  shame  of  those  wrongly  prosecuted, 
and  the  passage  of  time  does  not  diminish  the 
necessity  of  our  setting  the  record  nght.  There 
was  no  mutiny.  As  one  of  the  convicted  men 
said  recently,  "We  had  no  weapons,  we  had 
no  pens,  we  only  had  ourselves,"  and  by 
themselves,  they  challenged  the  segregated 
and  racist  policies  that  subjected  them  to  un- 
equal and  unfair  treatment  at  the  hands  of 
white  officialdom. 

As  we  mark  the  50th  anniversary  of  this 
event,  I  would  hope  that  President  Clinton  will 
respond  to  the  pleas  from  the  Congress,  from 
the  survivors,  and  from  the  relatives  of  those 
who  gave  their  lives  at  Pt.  Chicago,  and  ex- 
punge from  history  the  wrongful  convic^tions 
that  have  followed  these  men  for  their  entire 
lives.  I  am  submitting  to  the  Record  at  this 
time  my  remarks  as  delivered  at  the  dedica- 
tion ceremony,  and  would  urge  that  those  who 
feel  similarly  motivated  by  them,  join  in  re- 
questing the  President  to  take  this  action. 

Dedication  of  the  Port  Chicago  National 
Memorial 

Mr.  [Glenn)  Fuller  [of  the  National  Parks 
Service,  the  Master  of  Ceremonies].  Rev. 
Sumpter.  Admiral  Sareeram.  Captain 
Lannlng,  Director  [Roger]  Kennedy  [of  the 
National  Parks  Ser\'lce],  Mr.  [Morris] 
Soublet  a  survivor  of  the  explosion],  and  all 
those  present  here  today  who  served,  or  are 
related  to  those  who  served  at  Port  Chicago. 
Today  is  a  special  day  for  all  of  us. 

Fifty  years  ago  today,  as  the  eyes  of  the 
world  were  trained  on  the  gallant  sacrifice  of 
Allied  soldiers  in  Normandy,  an  event  of  his- 
toric and  tragic  consequences  took  place  on 
the  spot  where  we  now  gather. 

Here,  at  Port  Chicago,  as  in  Normandy. 
Americans  were  engaged  In  the  dangerous 
and  essential  activities  of  war. 

There  were  no  Eisenhowers  or  Montgom- 
erys  here  at  Port  Chicago.  Instead,  there 
were  hundreds  of  sailors— mostly  young 
black  men  fighting  prejudice  and  racism, 
hoping  to  serve  In  combat  but  Instead  labor- 
ing in  anonymity. 

For  them,  there  was  no  dramatic  storming 
of  the  beaches,  no  parachute  drops  into  occu- 
pied French  towns.  Instead,  they  performed 
the  meticulous  and  tedious  job  of  loading  the 
weapons  of  war. 

And  yet  at  Port  Chicago,  as  at  Normandy, 
there  was  courage,  there  was  great  danger, 
and  there  was  death — 320  deaths. 

More  deaths,  here  at  this  spot  50  years  ago, 
than  at  any  other  place  in  America  through- 
out the  whole  of  World  War  U.  Another  390 
were  Injured,  many  seriously.  Much  of  the 
town  was  severely  damaged,  and  the  explo- 
sion was  so  horrific  that  many  throughout 
the  Bay  Area  assumed  It  was  either  a  Japa- 
nese attack  or  an  earthquake. 

For  decades,  the  sacrifice  of  the  men  of 
Port  Chicago  has  been  virtually  Ignored  In 
the  historical  record  of  World  War  II.  But 
with  the  research  of  Robert  Allen,  the  docu- 
mentaries produced  by  several  local  tele- 
vision stations,  and  the  actions  of  the  Con- 
gress in  authorizing  this  Memorial,  we  have 
rescued  this  dramatic  and  historic  event 
from  the  back  pages  of  history,  and  we  have 
begun  to  restore  the  dignity  of  the  men  who 
served  at  this  facility. 

I  want  to  acknowledge  the  roles  of  several 
people  who  encouraged  and  facilitated  to- 
day's dedication  ceremony:  Congressman 
Ron    Dellums    and    Pete    Stark,    who    have 
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Joined  me  In  every  effort  to  elevate  the  his- 
toric importance  of  this  place  and  these 
brave  men;  Senators  Barbara  Boxer  and 
Dlanne  Felnsteln  who.  with  my  other  col- 
leagues, have  Joined  me  In  calling  on  the 
president  to  purge  the  records  of  those  survi- 
vors erroneously  and  outrageously  charged 
with  mutiny,  Ray  Murray  of  the  National 
Park  Service  who  expedited  construction  of 
the  Memorial:  John  Garcia  of  Congressman' 
Stark's  staff,  who  has  played  a  steadfast  role 
In  getting  this  story  the  attention  It  de- 
serves; and  Lorl  Sonken  and  John  Lawrence 
of  the  staff  of  the  Committee  on  Natural  Re- 
sources who  performed  the  staff  work  to 
move  the  legislation. 

In  addition.  I  want  to  thank  Congressman 
Sid  'Vates.  chairman  of  the  Appropriations 
Subcommittee  on  Interior,  who  made  sure 
we  had  the  money  to  complete  this  project  In 
time  for  the  50th  anniversary. 

For  most  Americans.  Fort  Chicago  Is  an 
unknown  Incident.  For  many  who  know  of 
the  catastrophe.  It  was  a  disastrous  explo- 
sion that  killed  and  disabled  nearly  700  brave 
A  m  fii*  1  c&  n  s 

But  Port  Chicago  was  more  than  an  explo- 
sion. It  was  more  than  a  disaster.  It  Is  more 
than  the  stuff  of  local  legend. 

Today.  Port  Chicago  becomes  a  National 
Monument.  And  that  designation  not  only 
acknowledges  and  honors  the  hundreds  who 
died  here,  and  whose  names  are  forever  en- 
shrined on  these  stones.  Fifty  years  after 
that  terrible  night.  It  also  salutes  all  those 
who  served  here  and  who  sacrificed  on  behalf 
of  the  war  effort. 

The  explosion  did  not  end  the  Port  Chicago 
story. 

The  subsequent  work  stoppage,  the  pros- 
ecution of  black  sailors,  and  the  punishment 
meted  out  to  several  dozen  sailors  are  also 
indelible  chapters  In  the  Port  Chicago  story 
that  helped  focus  attention  on  one  of  the 
great  Ironies  of  our  own  national  nlstory: 
while  we  were  fighting  to  end  genocide 
around  the  world,  we  had  not  yet  resolved  to 
attack  racial  prejudice  and  discrimination 
here  at  home. 

Port  Chicago  helped  light  the  way  to  the 
end  of  segregation  In  the  U.S.  military.  Dis- 
crimination based  on  race  became  Intoler- 
able after  the  facts  of  the  working  condi- 
tions, the  explosions,  the  subsequent  courts 
martial  and  punishment  became  well  known. 
Yet  today,  50  years  after  the  fact,  some 
survivors  of  the  explosion  carry  not  only  the 
memories  of  that  terrible  night,  not  only  the 
tragic  recollection  of  friends  and  colleagues 
blown  away  In  that  cataclysmic  explosion; 
they  still  bear  their  own  scars— real  and 
symbolic— from  that  experience,  scars  born 
of  a  system  that  sanctioned  two  different 
standards  of  military  conduct  and  military 
Justice. 

In  1948.  we  put  that  segregated  system  be- 
hind us.  Today,  It  Is  time  to  put  the  legacy 
of  that  system  of  racial  discrimination  be- 
hind us  as  well. 

The  Secretary  of  the  Navy  admits  that 
race  played  a  major  role  In  the  decision  to 
assign  only  black  sailors  to  the  dangerous 
task  of  loading  munitions.  No  one  disputes 
the  Inadequate  training  they  received;  no 
one  disputes  the  racism  of  the  assertions 
that  black  sailors  lacked  the  Intelligence  to 
be  trained  for  the  Job;  no  one  disputes  that 
the  decision  to  send  the  black  sailors  back  to 
the  loading  operations  without  recuperative 
time  was  racial. 

Events  that  flow  from  a  tainted  origin  are. 
by  their  nature,  tainted.  The  courts  martial 
were  wrong  because  they  were  the  direct  out- 
come of  a  system  and  of  orders  that  were  In- 
herently discriminatory  In  their  nature. 


EXTENSIONS  OF  REMARKS 

It  has  taken  us  half  a  century  to  under- 
stand and  appreciate  what  the  men  who 
served  here  at  Port  Chicago— black  and 
white,  officer  and  sailor— did  for  their  coun- 
try. It  took  an  Act  of  Congress  to  recognize 
the  sacrifice  made  here  on  July  17,  1994. 

Now.  as  we  mark  nearly  fifty  years  since 
the  end  of  that  greatest  of  wars,  and  as  we 
close  the  most  war-ravaged  century  In 
human  history,  we  should  commemorate  this 
event  not  only  with  the  Memorial  we  dedi- 
cate here  today,  but  also  by  removing  the 
blight  on  the  records  of  those  who  served  and 
sacrificed  at  Port  Chicago.  Senators  Boxer 
and  Felnsteln.  Congressmen  Dellums.  Stark 
and  myself  have  asked  President  Clinton  to 
expunge  the  record  of  those  convictions,  and 
on  this  anniversary,  we  are  hopeful  he  will 
take  that  action  soon. 

With  the  dedication  of  the  Port  Chicago 
National  Memorial,  a  major  event  In  the  his- 
tory of  World  War  U  has  taken  Its  rightful 
place  In  the  history  of  that  great  conflict. 
This  Memorial  serves  to  remind  us.  and  fu- 
ture generations,  of  the  total  national  dedi- 
cation to  winning  the  war  against  fascism  In 
our  mid-century. 

It  commemorates  how  a  tiny  town  was 
converted  Into  a  major  munitions  shipping 
facility;  how  ordinary  citizens  became  ex- 
traordinary warriors;  and  how  death,  de- 
struction and  valor  in  defense  of  liberty  were 
found  not  only  on  the  beaches  of  Okinawa  or 
In  the  deserts  of  North  Africa,  but  on  the 
banks  of  the  Sacramento  River  as  well.  It 
has  taken  fifty  years  to  achieve  this  recogni- 
tion, but  today,  we  confer  that  honor  on  this 
place  and  those  who  served. 

Port  Chicago  shows  us  that  not  all  the  sac- 
rifice was  abroad,  and  reminds  us  that  not 
all  the  national  monuments  need  be  In  Wash- 
ington. D.C.  What  made  America  strong  In 
1944.  and  what  makes  her  strong  today.  Is  her 
boundless  dedication  to  Improving  herself. 
Perhaps  the  Port  Chicago  National  Memorial 
will  remind  our  citizens  of  the  sacrifice  of 
millions  of  Americans  In  thousands  of  towns 
throughout  this  nation  on  behalf  of  our  na- 
tion In  World  War  II. 

The  dedication  of  this  Memorial  reminds 
us  also  that  war.  however  necessary  and 
however  noble,  Is  a  terrible  force  to  loose  on 
mankind.  It  remind  us.  too.  that  when  we  de- 
cide to  go  to  war.  the  Impact  Is  not  only  on 
our  enemy,  but  on  ourselves  as  well.  At  Port 
Chicago,  the  Impact  of  World  War  11  was  bru- 
tally felt  and  Is  still  felt  today  by  hundreds 
of  survivors;  In  our  own  time,  the  aftermath 
of  our  generation's  war  has  followed  millions 
of  Americans  for  a  third  of  a  century. 

In  this  quiet  place,  looking  out  over  the 
remnants  of  what  was  once  a  great  naval 
magazine,  let  us  hope  that  those  who  come 
to  visit  this  Memorial  contemplate  the  con- 
sequences of  that  terrible  explosion  fifty 
years  ago  tonight,  and  rededlcate  themselves 
to  the  Ideals  and  faith  for  which  the  sailors 
of  Port  Chicago  served,  and  died,  and  which 
continue  to  embody  what  Is  best  In  America. 


MINOR  MOTHERS  AND  AFDC 


HON.  THOMAS  E.  PETRI 

OK  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19.  1994 

Mr.  PETRI.  Mr.  Speaker,  as  the  wellare  re- 
form debate  begins  to  heat  up  we  already  are 
seeing  numerous  proposals  from  both  sides  of 
the  aisle  and  across  the  political  spectrum.  As 
we  try  to  sort  through  these  ideas,  let's  start 
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with  those  points  on  which  there  is  widespread 
agreement. 

I  think  we  all  agree  that  the  system  is  bro- 
ken and  needs  fixing.  Most  experts  acknowl- 
edge that  the  welfare  system  has  contributed 
to  the  breakdown  of  the  family  and  the  nse  in 
Illegitimacy.  Some  argue  that  the  system  actu- 
ally encourages  minors  to  having  children  as 
a  way  to  get  out  on  their  own  and  set  up  a 
separate  household.  At  the  very  least,  the 
subsidy  removes  a  financial  barner  to  minors 
having  children  and  makes  it  possible  to  con- 
sider such  an  option.  I  have  long  supported  in- 
stituting a  requirement  for  minors  with  children 
to  live  at  home  with  their  own  parents  or  legal 
guardian  in  order  to  be  eligible  for  AFDC.  I  in- 
troduced legislation  along  these  lines  in  the 
98th,  99th,  and  100th  Congresses.  The  Presi- 
dent endorsed  this  idea  in  his  State  of  the 
Union  Address  and  several  of  the  welfare  re- 
lorm  proposals  introduced  so  far  include  this 
provision  or  some  vanation  of  it.  However,  to 
my  knowledge  there  is  no  separate  bill  provid- 
ing an  opportunity  for  members  to  endorse 
this  reform  on  its  own. 

Therefore,  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  prohibit  minors  with  chil- 
dren living  on  their  own  from  receiving  AFDC 
benefits,  except  in  certain  special  cases  where 
no  living  adult  relative  is  known  or  living  with 
parents  or  relatives  is  not  possible.  For  minors 
with  children  who  do  live  with  their  parents, 
the  income  of  the  entire  household  would  be 
taken  into  consideration  when  determining  eli- 
gibility for  welfare.  I  invite  my  colleagues  to 
consider  this  legislation  as  the  welfare  debate 
gets  undenway.  We  need  to  send  a  signal  to 
the  administration  and  all  committees  with  ju- 
risdiction over  welfare  reform  that  ending  the 
subsidy  of  illegitimacy  is  vital  to  effective  re- 
form. I  urge  my  colleagues  to  join  me  in  this 
first  step  in  welfare  reform  and  ask  that  a  copy 
o\  the  bill  be  inserted  into  the  Record. 

H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  STATES  REQUIRED  TO  DENY  AID  TO 
FAMILIES  WITH  DEPENDENT  CHIL- 
DREN TO  UN-MARRIED  MINORS  NOT 
LIMNG  AT  HOME  OR  UNDER  ADULT 
SUPERVISION;  EXCEPTIONS  NAR- 
ROWED. 

Section  402(aH43)  of  the  Social  Security 
Act  (42  U.S.C.  602(a)(43))  Is  amended— 

(1)  by  striking  "at  the  option  of  the 
State.";  and 

(2)  In  subparagraph  (B),  by  striking  clause 
(11)  and  redesignating  clauses  (111),  (Iv),  and 
(V)  as  clauses  (11),  (111),  and  (Iv),  respectively. 

SEC.  2.  INCOME  OF  MINOR  PARENT  DEEMED  TO 
INCLUDE  ALL  LNCOME  OF  MINOR'S 
PARENTS  WHO  ARE  LIVING  IN  THE 
SA.ME  HOME  AS  THE  MLNOR  PARENT. 

Section  402(aK39)  of  the  Social  Security 
Act  (42  U.S.C.  602(a)(39))  Is  amended  by  strik- 
ing ",  to  the  same  extent  that  the  Income  of 
a  stepparent  Is  Included  under  paragrraph 
(31)". 
SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  aid  payable  for  months  beginning 
after  the  calendar  month  In  which  this  Act  Is 
enacted. 


July  19,  1994 


CONGRATULATING  EDWARD  L. 
HUTTON 


EXTENSIONS  OF  REMARKS 

A  SALUTE  TO  BARBARALEE 
DIAMONSTEIN-SPIELVOGEL 


HON.  DAVID  MANN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19.  1994 

Mr.  MANN.  Mr.  Speaker,  I  take  this  oppor- 
tunity today  to  extend  congratulations  to  Ed- 
ward L.  Hutton  who  recently  celebrated  his 
75th  birthday. 

Edward  Hutton  is  the  chairman  and  chief 
executive  officer  of  the  Chemed  Corp.  which 
he  ably  has  led  since  its  founding  in  1971,  and 
whose  energy  and  character  will  not  allow  him 
to  use  the  word  retire. 

Ed  has  been  a  loyal  and  strong  supporter  of 
the  fine  arts  in  Cincinnati,  and  has  been  a 
stalwart  supporter  of  educational  institutions. 
Furthermore,  he  has  applied  his  skills  and  re- 
sources to  assisting  the  Community  Land  Co- 
operative whose  goal  is  to  create  decent,  af- 
fordable housing  for  low  income  residents.  In 
addition,  Ed's  charitable  spirit  and  philanthropy 
have  benefited  many  Greater  Cincinnati  orga- 
nizations. 

Edward  Hutton  has  been  a  shining  example 
for  people  to  follow  and  I  wish  him  many  more 
years  of  active  involvement  in  the  community. 


HON.  carolVn  b.  maloney 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19,  1994 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  the 
efforts  of  a  very  special  New  Yorker  who  has 
dedicated  herself  to  the  preservation  of  New 
York  City's  magnificent  cultural  and  historical 
legacy.  As  chairperson  of  the  New  York  Land- 
marks Preservation  Foundation,  Ms. 
Barbaralee  Diamonstein-Spielvogel  has  helped 
promote  the  general  public's  awareness  of 
New  York  City's  designated  landmark  build- 
ings, historic  districts,  and  interior  and  scenic 
landmarks.  In  addition  to  her  post  as  chair- 
person of  NYLPF,  Ms.  Diamonstein  was  the 
first  director  of  cultural  affairs  of  New  York 
City.  Ms.  Diamonstein  was  and  continues  to 
be  instrumental  in  preserving  New  York  City's 
most  famous  landmarks. 

However,  Ms.  Diamonstein's  activism  has 
not  been  restricted  to  the  environs  of  New 
York  City.  Appointed  by  President  of  the  Unit- 
ed States,  Ms.  Diamonstein  served  as  chair- 
person of  the  U.S.  Holocaust  Memonal  Muse- 
um's subcommittee  on  art  for  public  spaces. 
As  we  all  know,  the  Holocaust  Museum  has 
been  an  astonishingly  successful  effort,  break- 
ing all  attendance  records  since  it  first  opened 
over  a  year  ago.  When  not  involved  in  her 


17107 

govemmental  duties,  Ms.  Diamonstein  focuses 
on  her  work  as  both  a  writer  and  a  television 
producer.  She  is  also  the  author  of  18  books 
which  focus  on  topics  varying  from  New  York's 
landmarks  to  discussions  of  American  artwork. 
Her  literary  work  includes:  "The  Landmarks  of 
New  York  I  and  II;"  "Remaking  Amenca; 
Handmade  in  America;"  "Building  Retxjrn; 
New  Uses,  Old  Places;"  "Inside  New  York's 
Art  World;"  "Collaborations  Artists  and  Archi- 
tects and  Landmarks:  Eighteen  Wonders  of 
the  New  York  World."  Obviously,  Ms. 
Diamonstein  has  worked  tirelessly  to  educate 
the  public  on  New  York  City's  cultural  herit- 
age. 

Through  the  hard  work  of  Ms.  Diamonstein, 
bronze  plaques  along  with  deschptive  signs 
were  installed  on  many  of  New  York's  des- 
ignated landmark  buildings.  Ms.  Diamonstein 
worked  diligently  to  increase  the  publics  over- 
all awareness  of  New  York's  great  historical 
legacy.  Ms.  Diamontsein's  work  has  not  gone 
unnoticed.  On  April  of  this  year,  Ms. 
Diamonstein  was  presented  with  the  Pratt  In- 
stitute Founder's  Day  Award,  the  first  woman 
to  be  honored  with  the  award.  In  recognition  of 
her  contributions  to  the  arts,  Pratt  Institute  will 
also  establish  a  scholarship  in  Ms. 
Diamonstein's  name. 

Mr.  Speaker,  I  urge  my  colleagues  as  well 
as  my  fellow  New  Yorkers  to  honor  Barbaralee 
Diamonstein-Spielvogel  and  her  extraordinary 
contributions  to  the  artistic,  cultural,  and  histor- 
ical life  of  this  Nation. 
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The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  the  Honorable 
DiANNE  Feinstein,  a  Senator  from  the 
State  of  California. 


PRAYER 

The  iTuest  chaplain,  the  Reverend  Dr. 
Samuel  G.  Mines,  Third  Street  Church 
of  God,  Washington,  DC.  offered  the 
following  prayer: 

Let  us  pray: 

Almighty  and  eternal  God,  ruler  of 
heaven  and  Earth,  giver  and  sustainer 
of  life,  accept  our  praise  for  Your  good- 
ness and  loving  kindness  in  dealing 
with  all  Your  people  and  particularly 
with  this  Nation  where  we  enjoy  so 
many  of  Your  special  blessings. 

Hear  now  the  prayers  of  Your  serv- 
ants who  pause  today  to  humbly  ac- 
knowledge You  as  Lord  of  all.  Hold  in 
the  embrace  of  Your  love  and  the  secu- 
rity of  Your  providence  these  who  have 
been  chosen  and  called  to  work  to- 
gether to  fulfill  the  promises  and  hope 
of  the  good  life  for  our  children,  the 
aged,  and  all  persons  in  between.  Give 
us  wisdom  in  the  framing  of  policy, 
making  of  laws,  and  the  general  over- 
sight of  the  welfare  of  this  Nation. 

May  justice  prevail  in  this  Chamber. 
Grant  that  compassion  for  the  poor, 
the  needy,  the  homeless,  and  all  the 
underprivileged  will  become  an  over- 
whelming concern  in  the  hearts  of  the 
men  and  women  who  serve  here  in  Your 
will  and  at  the  peoples  pleasure.  Grant 
that  each  and  every  one  of  our  leaders 
may  experience  healing  for  their  own 
personal  wounds  and  deliverance  from 
all  that  would  hinder  them  in  their 
service  or  diminish  their  effectiveness. 
Strengthen  their  faith  so  that  the  glo- 
rious visions  with  which  they  come  to 
this  place  of  privilege  and  responsibil- 
ity shall  never  be  lost  or  dimmed  by 
tears  or  any  kind  of  discouragement. 

As  we  are  aware  of  the  eyes  of  the 
world  fixed  upon  the  words  and  deeds 
that  come  from  this  place,  remind  us 
that  the  eyes  of  the  eternal  God  are 
also  upon  us.  May  the  right  clues  and 
signals  be  sent  from  this  Senate  with 
the  promise  of  prosperity  and  peace  for 
all.  Unify  us  and  make  us  agents  of  rec- 
onciliation. 

Be  now  in  today's  session,  for  this  is 
a  new  and  special  day.  Light  up  our 
hearts  and  our  faces  with  the  radiance 
of  Your  glory  and  help  us  to  bring 
every  thought,  every  word,  and  every 
act  into  captivity  to  Your  will  and  pur- 
pose. 

In  the  name  of  Jesus  Christ  we  pray. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC.  July  20.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Dianne  Feinstein,  a 
Senator  from  the  State  of  California,  to  per- 
form the  duties  of  the  Chair. 

ROBERT  C.  Byrd, 
President  pro  tempore. 

Mrs.  FEINSTEIN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama  has 
the  floor. 

Mr.  DURENBERGER.  Madam  Presi- 
dent, could  I  ask  my  colleague  from 
Alabama  to  yield  me  just  30  seconds  on 
a  point  of  privilege  related  to  the  guest 
chaplain? 

Mr.  HEFLIN.  Certainly. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Also  under  the  previous  order, 
there  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  9:30  a.m., 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

The  Senator  from  Alabama  [Mr.  Hef- 
LIN]  is  recognized  to  speak  for  up  to  10 
minutes. 

The  Senator  from  Texas  [Mr.  Gramm] 
is  recognized  to  speak  for  up  to  15  min- 
utes. 


THE  1994  MIDYEAR  REPORT 
The  mailing  and  filing  date  of  the 
1994  midyear  report  required  by  the 
Federal  Election  Campaign  Act,  as 
amended,  is  Sunday,  July  31,  1994.  All 
principal  campaign  committees  sup- 
porting Senate  candidates  for  election 
in  years  other  than  1994  must  file  their 
reports  with  the  Senate  Office  of  Pub- 
lic Records,  232  Hart  Building,  Wash- 
ington, DC  20610-7116.  Senators  may 
wish  to  advise  their  campaign  commit- 
tee personnel  of  this  requirement. 

The  Public  Records  Office  will  be 
open  from  12  noon  until  4  p.m.  on  the 
filing  date  for  the  purpose  of  receiving 
these  filings.  For  further  information, 
may  be  obtained  by  contacting  the  Of- 
fice of  Public  Records  on  (202)  224-0322. 
Several  Senators  addressed  the 
Chair. 


WELCOMING  REVEREND  HINES  TO 
THE  SENATE 
Mr.  DURENBERGER.  Madam  Presi- 
dent, it  is  my  great  privilege  to  wel- 
come to  the  Senate  today  the  guest 
chaplain.  He  spoke  in  his  prayer  I 
think  about  wisdom,  justice,  and  com- 
passion. 

As  he  was  delivering  his  prayer,  my 
colleague  from  Alabama  and  perhaps  20 
others  of  our  colleagues  were  meeting 
below  here  listening  to  a  very  similar 
message  from  our  colleague.  Sam  Nunn 
from  Georgia.  One  of  the  observations 
that  Sam  Nunn  made  to  all  of  us  was 
that  we  spend  too  much  time  in  this 
place  accumulating  political  capital 
and  not  enough  time  spending  it  on 
others. 

If  I  may.  in  recognizing  the  50  years 
of  service  to  humanity,  and  his  church 
in  the  25  years  he  just  celebrated  at 
Third  Street  Church  of  God  in  north- 
west Washington,  may  I  say  to  my  col- 
leagues and  to  my  friend.  Dr.  Hines, 
and  to  our  friend,  the  Senate  Chaplain, 
that  we  are  honored  by  Sam  Hines' 
presence  today.  We  are  honored  by  the 
message  of  our  colleague,  Sam  Nunn.  to 
many  of  us  at  the  gathering  at  this 
same  time. 

It  is  a  great  honor  to  be  with  people 
like  Dr.  Hines  in  a  place  and  in  a  posi- 
tion such  as  we  have  been  so  honored 
to  serve. 

Madam  President,  it  is  my  great 
privilege  to  welcome  to  the  Senate  to- 
day's guest  chaplain. 

Rev.  Dr.  Sam  Hines  recently  cele- 
brated his  25th  anniversary  as  pastor  of 
the  Third  Street  Church  of  God  in 
northwest  Washington— and  those  25 
years  have  been  indeed  years  of 
achievement  for  this  minister  of  the 
gospel.  My  friend  Congressman  Tony 
Hall  calls  him  "an  outstanding  leader 
and  a  vital  force  in  the  Washington 
community.  "  and  I  could  not  agree 
more. 

Members  of  his  church  community 
consider  themselves  ambassadors  for 
Christ  in  the  Nation's  Capital.  And  this 
phrase  summarizes  very  well  not  just 
Reverend  Hines"  pastorate  at  the  Third 
Street  Church,  but  his  whole  life  as  a 
man  of  the  cloth. 

For  almost  half  a  century.  Reverend 
Hines  has  been  an  ambassador  for  the 


gospel  in  some  of  the  situations  where 
it  is  most  urgently  needed.  In  ravaged 
neighborhoods  of  Washington,  DC, 
where  drugs  and  gang  warfare  threaten 
the  lives  of  the  young — and  where  eth- 
nic hatreds  poison  the  lives  of  all  who 
are  near — Sam  Hines  has  brought  the 
sought-after  words  of  peace. 

He  has  challenged  people  of  all  races 
to  find  their  unity  in  Jesus  Christ — the 
Great  Reconciler  whose  mission  of  for- 
giveness extends  to  all  people,  every- 
where. 

I  am  very  glad  that  Reverend  Hines 
could  be  with  us  today,  here  in  the 
Senate.  We  are  trying  to  reform  the 
one-seventh  of  the  economy  known  as 
the  health  care  system  and  never  were 
the  words  more  truly  spoken:  -'Unless 
the  Lord  build  the  house,  they  labor  in 
vain  who  build  it.  "— Ps.  127:1. 

I  thank  Reverend  Hines  for  his  words 
of  uplift  and  encouragement,  and  I  join 
my  colleagues  in  praying  that  over  the 
next  couple  of  months  we  all  keep  our 
hearts  and  minds  open.  We  can  never 
predict  where  the  voice  will  come  from, 
the  voice  that  Lincoln  called  "the  bet- 
ter angels  of  our  nature." 

I  express  my  gratitude  to  my  col- 
league from  Alabama  for  yielding  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore'. The  Senator  from  Alabama  is  rec- 
ognized. 


•  This    'bullet  "  symbol  idcniifics  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


THE  25TH  ANNIVERSARY  OF  THE 
FIRST  MOON  LANDING 

Mr.  HEFLIN.  Madam  President, 
today,  July  20,  marks  the  25th  anniver- 
sary of  what  will  forever  stand  as  one 
of  humankind's  most  profound  accom- 
plishments— the  landing  of  the  Apollo 
11  mission  on  the  surface  of  the  Moon. 
This  incredible  feat  of  human  courage, 
determination,  and  technological  ad- 
vancement will  always  be  remembered 
as  one  of  the  greatest  scientific  con- 
quests in  our  history. 

Virtually  everyone  who  is  old  enough 
remembers  where  they  were  and  what 
they  were  doing  on  July  20,  1969,  when 
all  of  America  and  much  of  the  world 
rejoiced  at  the  statement,  "The  Eagle 
has  landed.  This  is  one  small  step  for 
man:  one  giant  leap  for  mankind." 
These  images  from  the  day  a  person 
first  walked  on  the  Moon  will  forever 
symbolize  our  national  pride — America 
did  it  first. 

When  the  history  of  the  20th  century 
is  written,  one  defining  era  that  will  be 
prominently  featured  is  the  period 
when  we  left  this  planet  and  began  to 
explore  the  universe.  The  greatest  ad- 
venture of  our  time  has  been  space  ex- 
ploration— the  quest  for  the  taming  of 
the  final  frontier— and  any  nation  that 
sees  itself  as  a  world  power— today,  the 
only  world  power — cannot  ignore  this 
frontier. 

In  1958,  Dr.  Wernher  von  Braun,  a 
leading  figure  in  the  dawning  days  of 
the  United  States  Space  Program  and 
the  first  director  of  NASA'fe  Marshall 


Space  Flight  Center  in  Huntsville,  AL. 
said  "after  thousands  of  years  of 
clinging  to  our  planet,  man  is  finally 
about  to  burst  the  bonds  of  terrestrial 
gravity  and  embark  on  the  greatest 
voyage  of  his  entire  existence — the  ex- 
ploration of  the  space  around  him." 
Since  that  time,  the  United  States  has 
been  the  leading  space-faring  nation, 
and  I  believe  we  should  remain  so  in 
the  decades  ahead. 

Deeply  embedded  in  our  history,  and 
an  integral  component  of  the  American 
spirit,  is  the  need  to  be  pioneers,  ad- 
venturers, explorers.  and  entre- 
preneurs. It  is  also  in  our  makeup  to 
want  to  lead  and  be  preeminent.  We  did 
not  start  the  industrial  revolution,  but 
we  advanced  it  and  improved  upon  it 
until  we  became  a  world  power.  Like- 
wise, we  were  not  the  first  in  space:  but 
Sputnik  shook  us  and  raised  our  con- 
sciousness, and  we  soon  became  the 
world's  leading  space  pioneer. 

Space  has  been  important  to  us  in 
the  past,  and  will  become  increasingly 
important  in  the  future.  We  use  space 
research  and  technology  to  ensure  our 
national  security,  improve  our  stand- 
ard of  living,  enhance  our  scientific 
knowledge,  and  stimulate  the  human 
spirit. 

While  our  accomplishments  in  space 
have  been  many,  it  is  still  a  vast  and 
unexplored  frontier.  America  has  been, 
and  should  remain,  a  world  leader  in 
space  research,  technology,  and  explo- 
ration. 

Manned  space  flight  has  existed  al- 
most since  the  beginning  of  our  space 
travel.  Our  first  satellite.  Explorer  I, 
was  launched  in  1958,  and  Alan 
Shepard's  brief  suborbital  flight  oc- 
curred in  1961.  Since  then,  we  have  used 
unmanned  space  systems  extensively 
to  explore  the  solar  system,  but  our 
manned  space  flight  program  has  pro- 
ceeded at  a  slower  pace — our  total  time 
in  space  has  been  relatively  short  in 
terms  of  man-years. 

Through  the  U.S.  Space  Program,  we 
have  learned  a  great  deal  about  the 
value  of  people  in  space,  but  there  is 
much  more  to  be  learned.  The  space 
shuttle  has  and  will  continue  to  help  us 
gain  this  knowledge.  The  flight  of 
spacelab.  aboard  the  space  shuttle,  has 
achieved  many  major  successes  and  has 
again  demonstrated  the  critical  role  we 
play  in  space.  However,  the  shuttle's 
ultimate  value  is  limited,  both  in 
terms  of  orbit  and  altitude  above  the 
Earth's  surface.  In  this  decade  and  be- 
yond, we  will  need  a  permanently 
manned  space  station  and  its  associ- 
ated technologies  to  increase  our  utili- 
zation of  space.  Through  researching 
the  environment  of  space,  we  can  even- 
tually unlock  its  secrets  and  make  its 
riches  available  to  the  whole  planet.  I 
am  proud  that  I  was  the  first  Senator 
to  call  for  this  laboratory  known  as  the 
space  station  to  be  built,  and  I  remain 
firmly  committed  to  its  development. 

On  the  25th  anniversary  of  one  of  the 
greatest    accomplishments    in    human 


history,  I  believe  it  most  appropriate 
to  celebrate  the  first  lunar  landing  by 
renewing  our  commitment  to  the  space 
program,  and  in  particular  the  inter- 
national space  station,  our  next  and 
most  immediate  civilian  space  objec- 
tive. 

The  space  station  is  an  idea  whose 
time  has  come.  When  NASA  opened  its 
doors  in  1958,  it  had  been  assigned  the 
responsibility  for  space  flight,  and  soon 
developed  Project  Mercury  as  its  first 
manned  activity.  As  NASA's  leadership 
developed  its  programs,  a  space  station 
was  a  leading  candidate  for  a  post-Mer- 
cury Program.  Since  that  time,  a  space 
station  has  been  studied  and  analyzed 
continuously.  Now,  the  development  of 
an  international  space  station  is  fast 
becoming  a  reality. 

We  are  all  familiar  with  the  current 
funding  problems  with  regard  to  the 
Federal  budget.  In  today's  fiscal  cli- 
mate, it  is  more  difficult  than  ever  to 
find  adequate  funding  for  major  sci- 
entific initiatives.  But  we  must  look  at 
expenditures  on  such  initiatives  as  in- 
vestments in  our  future,  and  take  bold 
and  decisive  action. 

The  space  station  is  of  vital  national 
importance.  Most  of  us  would  agree 
that  we  live  in  an  increasingly  dy- 
namic and  changing  world.  Change  is 
all  around  us,  but  nowhere  is  it  greater 
than  in  terms  of  technology  and  the 
ways  in  which  it  is  reshaping  the  Unit- 
ed States  and  world  economy.  Our  role 
in  managing  this  technological  change 
and  leading  it  are  vital  to  our  national 
security  and  well-being. 

The  international  space  station  is 
one  of  the  most  important  programs  we 
will  consider  during  this  or  any  other 
year.  Our  overall  space  program  has 
yielded  many  benefits  to  society,  and  I 
remain  firmly  convinced  that  the  po- 
tential benefits  to  be  gained  from  fu- 
ture space  activities  and  a  functioning 
space  station  will  far  outweigh  all  pre- 
vious gains  combined.  The  station  will 
provide  a  permanently  manned  labora- 
tory for  new  opportunities  in  the  areas 
of  astronomy,  astrophysics,  and  life 
sciences,  as  well  as  industrial  and  med- 
ical research  that  will  provide  new  sci- 
entific breakthroughs  that  could  revo- 
lutionize many  areas  of  research.  Soci- 
ety can  only  benefit  from  such  ad- 
vances. 

Our  space  program  began  with  Alan 
Shepard's  famous  suborbital  flight. 
Since  then,  our  manned  space  successes 
have  included  the  Mercury,  Gemini, 
Apollo,  Skylab,  and  space  shuttle  eras. 
Now,  we  must  move  into  the  Era  of  the 
space  station — the  next  logics'  step  for 
the  space  program. 

While  today  is  an  appropriate  time  to 
celebrate  our  monumental  successes  in 
space,  we  cannot  ignore  our  failures.  In 
memory  of  the  three  astronauts  who 
lost  their  lives  in  the  Apollo  Program 
and  the  seven  pioneers  who  paid  the  ul- 
timate price  in  the  space  shuttle  Cfial- 
lenger   disaster,   we   must  go   forward. 
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There  is  not  one  among  them  who 
would  not  want  us  to  go  forward.  They 
believed  deeply  In  the  worth  of  what 
they  were  doing,  and  would  not  have 
accepted  the  risks  otherwise.  We  must 
maintain  the  vision  they  had  and  con- 
tinue on  their  journey.  To  allow  failure 
to  set  us  back  or  dull  our  mission 
would  be  to  desecrate  and  belittle  what 
they  did. 

As  we  look  back  and  celebrate  the 
25th  anniversary  of  the  Apollo  II  lunar 
landing  and  the  many  successes  of  the 
space  program  since  that  day,  and  as 
we  anticipate  the  many  accomplish- 
ments we  will  surely  enjoy  in  the  fu- 
ture, I  simply  ask  my  colleagues  to  re- 
member the  words  of  President  Ken- 
nedy when  he  said,  in  1962: 

If  this  capsule  history  of  progrress  teaches 
us  anything.  It  Is  that  man.  In  his  quest  for 
knowledge  and  progress.  Is  determined  and 
cannot  be  deterred.  The  exploration  will  go 
ahead  whether  we  Join  It  or  not.  And  It  Is  one 
of  the  greatest  adventures  of  our  time  and  no 
nation  which  expects  to  be  a  leader  of  other 
nations  can  expect  to  stay  behind  in  this 
race  for  space. 

These  who  came  before  us  made  certain 
that  this  country  rode  the  first  waves  of  the 
industrial  revolution,  first  waves  of  modern 
Invention,  and  the  first  waves  of  nuclear 
power.  And  this  generation  does  not  Intend 
to  flounder  In  the  backwash  of  the  coming 
age  of  space.  We  mean  to  be  a  part  of  it.  We 
mean  to  lead  It,  for  the  eyes  of  the  world 
now  look  Into  space. 

President  Kennedy's  dream  of  land- 
ing a  man  on  the  Moon  and  returning 
him  safely  to  Earth  was  realized  not 
once  but  several  times.  Looking  back 
at  this  great  accomplishment,  I  would 
encourage  each  of  my  colleagues  in  the 
Senate,  each  of  our  colleagues  in  the 
House  of  Representatives,  all  Ameri- 
cans, and  people  the  world  over  to  go 
outside  tonight  and  look  up  at  the 
Moon.  How  often  have  we  all  wondered 
what  it  would  be  like  to  set  foot  on 
that  mysterious  body?  Look  up  and 
ponder  the  incredible  talent,  energy, 
and  resources  which  converged  to  take 
us  to  the  Moon  25  years  ago— less  than 
a  decade  after  President  Kennedy  is- 
sued his  challenge  to  the  Nation  to 
land  a  person  on  the  Moon  and  return 
them  safely  to  Earth. 

On  this  day.  two  and  a  half  decades 
ago,  three  Americans  went  to  the 
Moon.  Two  stepped  from  the  lunar 
module  into  history,  becoming  the  first 
humans  to  ever  set  foot  on  the  Moon. 
As  you  stare  at  the  Moon  tonight  and 
into  the  darkness  beyond  that  is  what 
we  call  space,  ask  yourself,  'can  we 
settle  for  landing  on  the  Moon,  as  awe- 
some as  that  feat  was.  or  must  we 
strive  to  reach  beyond,  into  the  un- 
known? Can  we  stop  at  the  Moon?"  I 
believe  we  have  always  been,  and  will 
continue  to  be.  driven  by  an  insatiable 
curiosity— a  desire  to  see  what  is  "out 

thsrc*' 

We  must  push  forward  with  our  space 
program  or  risk  losing  the  incredible 
advances  that  lay  ahead.  The  risks  are 
high,  as  they  are  with  any  worthwhile 


enterprise.  But  the  losses  are  far  too 
great  if  we  do  not.  Building  upon  the 
lunar  landing  of  Apollo  II  25  years  ago 
and  those  which  followed,  our  Nations 
space  program  will  go  ever  onward  to 
reach  new  plateaus  and  new  horizons  in 
our  eternal  quest  for  the  understanding 
of  the  cosmos  and  humankind's  place 
in  it. 

Mr.  GRAMM  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas  [Mr. 
GRAMM]  Is  recognized. 


THE  COST  OF  HEALTH  CARE 
Mr.      GRAMM.      Madam      President, 
today  I  want  to  talk  about  health  care, 
and  I  want  to  talk  about  a  particular 
facet  of  the  debate  and  that  is  cost. 

I  think  it  is  fair  to  say  that  the 
President's  health  care  plan  is  dead.  It 
is  also  fair  to  say  that  the  plan  is  dead 
not  because  the  President  lacks  a  big 
megaphone.  As  President  of  the  United 
States,  he  has  the  largest  megaphone 
on  the  planet.  Nor  is  the  Presidents 
health  care  plan  dead  because  he  is  not 
a  great  salesman,  or  because  the  First 
Lady  is  not  a  great  saleslady,  or  be- 
cause the  administration  is  not  full  of 
great  salespersons:  I  think  they  are  all 
great  salesmen.  The  Presidents  plan  is 
dead  because  it  is  a  bad  product. 

I  also  think  that  the  President's  plan 
has  not  been  rejected  by  the  American 
people  because  it  would  bankrupt  the 
country— though  I  believe  it  would.  I 
do  not  think  it  has  been  rejected  be- 
cause the  employer  mandates  would 
cut  off  the  bottom  rung  of  the  eco- 
nomic ladder,  put  tens  of  thousands  of 
small  businesses  out  of  business,  and 
maybe  put  a  couple  of  million  Ameri- 
cans out  of  work— though  I  believe  it 
would  do  that  too. 

I  do  not  believe  the  President's  plan 
has  been  rejected  because  rationing 
health  care  would  destroy  the  greatest 
health  care  system  in  the  history  of 
the  world— I  believe  it  would— but  I  do 
not  believe  that  is  the  reason  the 
American  people  have,  by  and  large, 
and  now  in  ever-increasing  numbers, 
rejected  the  President's  health  care 
plan. 

I  think  they  have  rejected  it  because 
of  the  freedom  issue.  The  President  has 
been  unable  to  convince  the  American 
people  that  in  the  name  of  helping  15 
percent  of  the  people  who  at  least  on 
one  day  last  year  did  not  have  health 
coverage,  we  ought  to  take  private 
health  insurance  away  from  the  85  per- 
cent who  have  it  and  force  them  to  buy 
health  care  through  the  Government. 

As  I  am  fond  of  saying,  when  my 
mama  gets  sick.  I  want  her  to  talk  to 
a  doctor  and  not  some  Government  bu- 
reaucrat. 

Americans  all  over  the  country  feel 
that  way.  and  that  is  why  I  believe  the 
President's  plan  has  been  rejected. 

In  analyzing  the  plan.  I  do  not  think 
people  ever  got  down  and  looked  at  the 


cost  involved,  and  as  we  begin  this  de- 
bate on  health  care  in  earnest.  I  want 
to  talk  about  cost  today.  I  want  to  talk 
a  little  bit  about  the  Presidents  plan 
to  set  the  frame  of  reference,  and  then 
I  want  to  talk  about  the  Finance  Com- 
mittee plan,  which  will  soon  come  to 
the  floor  of  the  Senate. 

First  of  all.  the  President's  plan  by 
the  President's  own  definition  is  the 
largest  government  program  in  the  his- 
tory of  mankind.  Even  if  you  make  two 
heroic  assumptions,  which  the  Presi- 
dent makes.  No.  1.  that  wage  and  price 
controls  work— something  that  has 
never  happened  in  the  5.000  years  of  re- 
corded history — and  second,  that  the 
Government  through  these  Govern- 
ment-run purchasing  cooperatives 
under  the  control  of  a  seven-member 
board  in  Washington.  DC.  could  actu- 
ally run  something  as  complicated  and 
important  as  the  American  health  care 
system— and  quite  frankly.  Madam 
President,  I  reject  both  those  assump- 
tions—but if  you  make  them,  as  the 
President  does,  even  under  his  assump- 
tions, within  2  years  his  health  care 
plan  would  cost  more  than  Social  Secu- 
rity and  become  the  largest  single  pro- 
gram of  the  Federal  Government. 

In  5  years  that  program  would  be 
fully  under  way.  and  in  10  years  it 
would  cost  more  than  $740  billion  a 
year.  Nobody  but  Ross  Perot  knows 
what  $1  billion  is.  But  let  me  set  it  in 
perspective.  That  $740  billion  a  year, 
which  the  Presidents  health  care  plan 
will  cost  per  year,  in  10  years,  even 
under  all  of  his  assumptions,  is  more 
than  half  the  total  level  of  Federal  out- 
lays today. 

Now.  how  is  the  President  going  to 
pay  for  this  plan?  Well,  in  the  original 
plan,  he  was  going  to  pay  for  it  largely 
through— I  believe  and  everyone  who 
has  looked  at  the  plan  believes  that  it 
is  at  least  50  percent  underfunded— a 
9.5-percent  payroll  tax.  7.9  percent  im- 
posed on  the  employer.  1.6  percent  im- 
posed on  the  employee.  I  am  not  going 
to  get  into  that  today:  perhaps  I  will 
tAlk  about  it  tomorrow. 

But  the  Congressional  Budget  Office, 
the  Ways  and  Means  Committee,  all  of 
the  institutions  of  Congress,  all  of 
which  are  controlled  by  the  Demo- 
cratic Party  today,  have  looked  at  pay- 
roll taxes  and  concluded  that  they  are 
paid,  ultimately,  not  by  the  employer 
but  by  the  employee. 

So,  basically,  what  we  have  is  a  9.5- 
percent  tax  imposed  on  every  salary  to 
pay  for  this  health  care  plan. 

Many  people  rejoiced  yesterday  when 
for  the  first  time  the  President  said 
maybe  we  will  give  up  on  the  so-called 
employer  mandate,  which  is  a  code 
word  for  payroll  tax. 

I  think  the  President  is  simply  bow- 
ing to  reality.  Not  one  single  Repub- 
lican—or I  guess  I  should  say  we  have 
43  Republicans,  who  are  adamantly  op- 
posed to  this  payroll  tax.  Only  half  the 
Democratic    Members    of    the    Senate 


have  come  out  for  it.  So  the  President 
would  be  pushing  hard  to  get  30  votes 
as  of  today  for  that  plan. 

Now.  there  are  many  people  who  are 
tempted  to  say  that  maybe  everything 
is  great  since  the  President  has  given 
up  on  this  9.5-percent  payroll  tax.  The 
problem  is  you  still  have  to  pay  for  the 
program.  So  if  you  give  up  on  this  9.5 
percent  payroll  tax  and  you  are  going 
to  fund  a  program  that  costs  more  than 
Social  Security,  how  are  you  going  to 
fund  it? 

Well,  you  could  raise  income  taxes  by 
50  percent  on  every  working  family  in 
America.  That  would  be  one  way  of 
doing  it.  And  I  am  sure  there  are  a  lot 
of  others. 

But  by  simply  saying  "I  want  to 
spend  all  this  money;  I  want  to  extend 
all  these  benefits,  and  I  am  willing  to 
look  at  another  way  of  paying  for  it  be- 
sides a  9.5-percent  payroll  tax"  does 
not  solve  the  problem. 

That  is  one  of  the  things  that  I  have 
found  disconcerting  about  the  health 
care  debate  from  the  very  beginning. 
There  are  really  two  ways  of  debating 
this  issue.  One  is  to  spend  all  your  time 
talking  about  the  benefits  without  lev- 
eling with  people  about  the  cost,  and 
that  is  basically  what  we  have  done. 
And  might  I  say.  Madam  President, 
both  parties  can  be  criticized  for  that. 
It  is  always  good  to  talk  about  bene- 
fits. It  is  always  tough  to  talk  about 
how  you  are  going  to  pay  for  them. 

The  second  way  I  believe  is  the  legiti- 
mate way.  and  I  would  feel  better 
about  the  debate  if  we  did  it  this  way. 
because  I  think  the  American  people 
would  then  have  an  opportunity  to 
make  an  informed  choice.  That  way 
would  be  to  get  out  a  piece  of  paper  and 
say.  "Here  are  all  the  benefits:  this  is 
what  we  are  going  to  give  you,  and  this 
is  what  we  are  going  to  take  away  from 
you  to  pay  for  them." 

I  submit.  Madam  President,  that  the 
President  will  never  do  that  in  this  de- 
bate, and  the  reason  he  will  not  do  it  is 
he  could  not  write  a  plan  under  those 
circumstances  remotely  similar  to  his 
plan  that  the  American  people  would 
willingly  pay  for. 

Let  me  give  you  an  example  of  the 
problem  by  taking  the  Finance  Com- 
mittee bill,  which  is  far  less  grandiose 
than  the  President's  bill,  but  it  is  still 
pretty  grandiose.  Let  me  remind  you 
that  the  President's  bill  basically  col- 
lectivizes health  care  despite  the  fact 
that  the  President  bristles  when  you 
say  it.  The  bottom  line  is  that  under 
the  President's  plan,  if  you  work  for 
the  Federal  Government  you  are  privi- 
leged and  you  are  exempt;  if  you  work 
for  a  company  with  5.000  or  more  em- 
ployees, they  can  buy  you  out  of  the 
health  care  plan  by  paying  a  1  percent 
payroll  tax,  and  every  company  in 
America  that  can  will  do  that. 

But  if  you  are  anybody  else,  which  is 
almost  everybody,  which  is  certainly 
over  90  percent  of  the  working  people 


in  America,  your  private  health  insur- 
ance is  going  to  be  canceled  and  you 
are  going  to  have  to  buy  health  care 
through  a  Government-run  cooperative 
where  the  parameters  of  our  choices  in 
the  operation  of  those  plans  are  con- 
trolled by  a  seven-member  board  in 
Washington.  DC.  That  is  a  Govern- 
ment-run system. 

Now  the  Finance  Committee  has 
come  up  with  an  alternative,  and  I 
want  to  focus  on  its  cost.  The  Finance 
Committee  says  that  their  plan  costs 
about  $250  billion  over  a  5-year  period. 
We  do  not  know  because  the  Congres- 
sional Budget  Office  has  not  had  an  op- 
portunity yet  to  assess  what  this  plan 
costs.  The  Wall  Street  Journal  has  es- 
timated that  the  Finance  Committee 
plan  costs  $450  billion  over  a  5-year  pe- 
riod. 

Let  me  tell  you  in  very  simple  terms 
what  this  so-called  moderate  plan  does. 
Under  this  so-called  moderate  plan,  110 
million  Americans  will  get  some  form 
of  Government-funded  health  care;  110 
million  people  will  get  some  form  of 
Government — which  is  taxpayer— sub- 
sidy to  buy  health  care.  That  is  almost 
half  the  population  of  the  United 
States  of  America. 

How  do  the  proponents  of  this  plan 
propose  that  we  pay  for  giving  Govern- 
ment assistance  to  almost  half  the  peo- 
ple of  the  United  States  to  buy  health 
care? 

Their  plan  in  my  opinion— in  the 
opinion  of  the  Wall  Street  Journal,  and 
the  opinion  of  most  observers — is  gross- 
ly underfunded,  probably  by  50  percent. 

But  let  me  go  over  to  the  other  side 
of  the  story  that  nobody  talks  about, 
and  that  is  what  they  do  to  pay  for  this 
plan. 

First  of  all.  they  impose  an  excise 
tax  on  your  insurance  premiums.  If  you 
think  you  are  having  trouble  paying 
your  insurance  premiums  today,  they 
are  going  to  impose  an  excise  tax  on 
your  insurance  premiums  that  will 
raise  $30  billion.  They  are  then  going  to 
raise  the  Medicare  tax  on  the  people 
who  have  paid  the  most  in  taxes  and 
who  are  paying  most  into  the  Medicare 
trust  fund.  They  are  then  going  to  im- 
pose a  25-percent  tax  on  the  health  care 
benefits  of  the  40  percent  of  the  people 
who  have  the  best  health  insurance. 

We  do  not  have  the  figures  from  the 
Congressional  Budget  Office,  but  the 
Cooper  plan  in  the  House,  which  was 
costed  out  by  the  Congressional  Budget 
Office  and  is  a  very  similar  package, 
would  raise  taxes  on  the  insurance  ben- 
efits of  53  percent  of  the  American  peo- 
ple: 8.7  million  families  would  pay  at 
least  $500  a  year  more  in  taxes  by  hav- 
ing their  employer  benefit  health  in- 
surance taxed. 

Madam  President,  how  many  Ameri- 
cans are  in  favor  of  imposing  not  one 
but  two  taxes  on  their  health  insurance 
policies?  How  many  Americans  realize 
in  this  so-called  moderate  plan  that  we 
are  going  to  impose  an  excise  tax  on 


everybody's  premiums  that  they  are 
paying  for  to  buy  private  health  insur- 
ance now?  How  many  people  realize 
that  40  percent  of  the  families  in  Amer- 
ica will  pay  a  25-percent  tax  on  their 
health  insurance  benefits  because  this 
plan  says  those  40  percent  who  have 
their  insurance  policies  are  too  good 
and  so  we  ought  to  tax  them  in  order  to 
let  the  Government  subsidize  110  mil- 
lion people? 

How  many  people  know  we  are  talk- 
ing about  taxing  Medicare? 

So  my  point  here  today.  Madam 
President,  is  very  simple.  I  have  often 
felt,  especially  in  talking  about  the 
President's  plan,  like  a  mosquito  who 
finds  himself  blown  into  a  nudist  col- 
ony. I  do  not  quite  know  where  to  hit 
first.  Every  part  of  it  is  bad. 

Our  problem  is  that  we  have  just 
touched  the  surface  of  this  debate.  We 
have  a  so-called  moderate  plan  that  is 
going  to  come  to  the  floor  of  the  Sen- 
ate. The  American  people  have  been 
told  in  elaborate  detail  what  they  are 
going  to  get  out  of  this  plan,  but  they 
have  not  been  told  that  it  is  going  to 
impose  new  taxes  on  their  health  insur- 
ance benefits.  People  have  not  been 
told  what  this  is  going  to  cost  and  how 
we  are  going  to  pay  for  it.  And  if  we 
are  going  to  have  an  enlightened  de- 
bate, people  have  to  know  the  facts. 

I  will  close  with  the  old  Biblical  ad- 
monition— "Ye  shall  know  the  truth 
and  the  truth  will  make  you  free." 

In  this  debate  about  health  care, 
where  we  are  talking  about  the  future 
of  America,  where  we  are  talking  about 
a  dramatic  change  in  policy,  it  is  abso- 
lutely imperative  that  people  know 
what  the  facts  are.  what  we  are  talking 
about,  what  we  are  going  to  do.  how  we 
are  going  to  do  it.  and  how  we  are 
going  to  pay  for  it. 

I.  for  one.  intend,  as  this  debate 
evolves — I  would  guess  over  several 
months — to  be  absolutely  certain, 
given  my  ability  as  one  Member,  that 
people  know  what  the  facts  are. 

I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania. 

Mr.  SPECTER.  Madam  President.  I 
have  sought  recognition  to  talk  about 
the  nomination  of  Judge  Breyer. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  would  need  unani- 
mous consent  to  extend  morning  busi- 
ness. 


EXTENDING  MORNING  BUSINESS 
FOR  15  MINUTES 

Mr.  SPECTER.  Madam  ?.  sident.  I 
ask  unanimous  consent  that  I  may  pro- 
ceed in  morning  business  for  a  period  of 
up  to  10  minutes. 

Mr.  SIMON.  Reserving  the  right  to 
object,  and  I  shall  not  object,  I  would 
like  to  make  that  15  minutes  so  that  I 
could  speak  for  5  minutes  after  Senator 
Specter. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  extending 
morning  business  by  15  minutes? 

There  being  none,  morning  business 
is  extended  by  15  minutes. 

The  Senator  from  Pennsylvania  is 
recognized  for  the  first  10  minutes:  the 
Senator  from  Dlinois  for  the  remaining 
5  minutes. 

The  Senator  from  Pennsylvania. 

Mr.  SPECTER.  I  thank  the  Chair. 


our  current  system,  the  free  enterprise 
system,  and  which  will  target  and  fix 
the  specific  problems  of  that  current 
system. 


HEALTH  CARE 
Mr.  SPECTER.  Madam  President.  I 
had  started  to  say  that  I  had  sought 
recognition  to  speak  on  the  pending 
nomination  of  Stephen  Breyer  to  the 
Supreme  Court  of  the  United  States, 
but  I  want  to  make  a  comment  or  two 
about  the  speech  just  made  by  the  dis- 
tinguished Senator  from  Texas  [Mr. 
Gramm]. 

I  think  it  is  very  important,  as  Sen- 
ator Gramm  has  noted,  to  focus  on  the 
cost  of  the  President's  health  care  pro- 
gram. I  think  that  a  significant  ad- 
vance was  made  yesterday  when  the 
President  said,  in  effect,  that  he  was 
prepared  to  accommodate  to  the  reali- 
ties and  find  a  plan  which  worked  to- 
ward the  goal  of  comprehensive  health 
coverage  but  had  some  flexibility. 

I  have  long  shared  the  President's  ob- 
jective of  comprehensive  health  care 
for  all  Americans.  I  agree  with  what 
Senator  Gramm  has  pointed  out.  that 
the  complexity  of  the  President's  plan 
and  the  absence  of  choice  from  the  es- 
sential ingredient  of  freedom  was  an 
underlying  weakness.  I  think  it  was  de- 
picted graphically  by  the  chart  which 
my  office  prepared,  showing  at  a  glance 
105  new  agencies,  boards,  and  commis- 
sions created  by  the  President's  plan 
and  new  tasks  for  some  47  other  agen- 
cies, boards,  and  commissions,  so  that 
the  new  bureaucracy  was  absolutely 
overwhelming. 

I  think  we  are  now  on  a  track  where 
many  of  us  have  been  headed  for  some 
time  on  health  care,  as  outlined  in  the 
legislation  I  Introduced  on  the  first  day 
of  the  Congress.  January  21.  1993.  S.  18: 
to  retain  the  American  health  care  sys- 
tem as  it  provides  the  best  coverage  in 
the  world  for  86.1  percent  of  the  Amer- 
ican people  and  to  target  the  problems 
of  coverage  for  the  37  million  now  not 
covered;  portability,  that  is.  coverage 
on  a  change  of  jobs:  coverage  for  pre- 
existing conditions:  and  cost  contain- 
ment to  hold  down  the  spiraling  cost. 

I  believe  that  all  of  us  in  the  Con- 
gress have  a  very  heavy  duty  in  the 
course  of  the  next  several  weeks  and 
we  should  not— I  repeat,  not— be  rushed 
to  judgment  as  we  will  legislate  on  a 
subject  where  none  is  more  important 
to  the  American  people,  health  care, 
virtually  a  $1  trillion  Industry,  14  per- 
cent of  the  gross  national  product. 

I  do  hope  we  can  craft  a  program 
which  will  serve  the  interests  of  Amer- 
ica, which  will  retain  the  essence  of 


NOMINATION  OF  JUDGE  BREYER 

Mr.  SPECTER.  Madam  President,  the 
nomination  of  Stephen  Breyer  will 
come  to  the  floor  either  later  this  week 
or  early  next  week.  I  wanted  to  make  a 
few  comments  after  the  vote  in  the  Ju- 
diciary Committee,  which  unani- 
mously, 18  to  0,  forwarded  Judge 
Breyers  nomination  to  the  full  Senate. 

I  believe  there  had  not  been  much 
doubt  about  Judge  Breyer's  resume  and 
his  qualifications  in  terms  of  edu- 
cational background,  professional  ex- 
perience, service  as  a  judge,  and  his  in- 
tellect generally.  During  the  course  of 
last  week's  hearings.  I  think  we  got 
significant  insight  into  Judge  Breyers 
views  to  be  able  to  confirm  him  with 
confidence. 

Regrettably,  most  of  the  nominees 
who  come  before  the  Judiciary  Com- 
mittee answer  only  as  many  questions 
as  they  have  to.  That  is  a  circumstance 
caused  by  the  premature  agreement  or 
premature  statements  by  so  many  Sen- 
ators indicating  that  the  nominee  will 
receive  their  approval.  When  that  hap- 
pens, it  is  understandable  that  the 
nominees  are  not  going  to  take  any 
chances  and  so  many  of  the  nominees 
have  said  very,  very  little  in  the  con- 
firmation process.  Justice  Scalia,  for 
example,  would  not  even  answer  ques- 
tions about  the  acceptability  of 
Marbury  versus  Madison,  the  very  pil- 
lar of  the  constitutional  jurisdiction  of 
the    Supreme    Court    of    the    United 
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But  in  Judge  Breyer  we  have  had 
some  significant  indications  ais  to 
where  he  stands. 

The  death  penalty.  I  would  submit. 
Madam  President,  is  a  very  important 
tool  in  the  arsenal  of  law  enforcement. 
While  I  understand  the  conscientious 
scruples  of  many  people  who  oppose  the 
death  penalty,  more  than  70  percent  of 
the  American  people  favor  it.  When 
votes  are  taken  in  this  body,  more  than 
70  Senators  stand  up  and  affirm  it,  and 
some  37  States  have  reenacted  the 
death  penalty  after  it  had  been  strick- 
en by  the  Supreme  Court  of  the  United 
States  on  procedural  grounds. 

Judge  Breyer  was  unequivocal  in  say- 
ing that  he  disagreed  with  a  number  of 
other  former  Justices  that  the  cruel 
and  unusual  punishment  clause  of  the 
eighth  amendment  did  not  bar  the 
death  penalty  in  all  cases.  Judge 
Breyer  left  open  the  question,  as  I 
think  it  is  necessary  to  do,  to  evaluate 
the  facts  of  any  case.  But.  unlike  Jus- 
tice Brennan.  Justice  Marshall.  Justice 
Blackmun.  and  the  Indication  from 
Justice  Powell  more  recently  after  he 
left  the  bench,  where  those  Justices 
felt  the  death  penalty  was  ruled  out  by 
the    Constitution.    Judge    Breyer    said 


there  was  a  viable  place  for  the  death 
penalty  and  that  its  constitutionality 
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He  also  stated  that  he  regarded  as 
settled  law  that  the  imposition  of  the 
death  penalty  would  not  be  determined 
by  what  happened  in  other  cases  for 
people  in  a  given  racial  category, 
where  the  issue  has  been  raised,  that 
because  of  what  happened  in  some  2,000 
other  cases  in  Georgia  or  nationally 
that  the  death  penalty  ought  to  be 
upset  in  a  specific  case  where  the  facts 
of  the  case  warranted  the  imposition  of 
the  death  penalty,  on  what  is  the  es- 
sence of  American  jurisprudence  and 
that  is  individualized  justice— what 
that  person  did  and  what  the  back- 
ground of  that  person  is. 

I  thought  Judge  Breyer  was  also 
forthcoming  In  being  willing  to  iden- 
tify the  Korean  conflict  as  a  war.  That 
is  something  Justice  Souter  would  not 
do.  At  a  time  when  there  is  a  continu- 
ing controversy  between  the  Congress' 
sole  authority  to  declare  war  under  the 
Constitution  and  the  President's  con- 
stitutional authority  as  Commander  in 
Chief,  It  is  refreshing  to  find  a  nominee 
who  will  say,  "Yes.  the  obvious  is  obvi- 
ous. Korea  was  a  war.  " 

How  we  present  that  issue  to  the  Su- 
preme Court  to  resolve  the  conflict  is 
yet  to  be  determined,  but  at  least 
Judge  Breyer  did  step  forward  on  that 
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On  the  critical  question  of  taking 
away  the  jurisdiction  of  the  Supreme 
Court  to  hear  constitutional  issues. 
Judge  Breyer  was  unequivocal  that  the 
Congress  lacked  that  authority.  Jus- 
tice Rehnquist  conceded  the  Congress 
could  not  take  away  the  Court's  au- 
thority on  first  amendment  issues,  but 
would  not  answer  on  the  critical  ques- 
tions of  the  fourth,  fifth,  and  sixth 
amendment. 

On  the  issue  of  Judge  Breyer's  ethics, 
a  matter  which  has  been  widely  noted 
in  the  press,  I  have  no  doubt  about  his 
solid  ethical  propriety.  I  do  not  think 
that  a  man  of  Judge  Breyer's  caliber  is 
on  the  bench  for  the  monetary  benefits. 
Had  he  chosen  another  profession,  he 
doubtless  would  make  much  more  than 
a  Federal  judge. 

The  issue  which  arose  over  his  hold- 
ings ais  an  investor  in  Lloyd's  of  Lon- 
don syndicates.  I  think,  ought  to  be  re- 
considered by  the  Congress  by  review- 
ing the  statutory  provision  providing 
for  disqualification  in  cases  in  which 
there  is  some  indirect  benefit  to  a 
judge  or  Justice.  Where  you  have 
Lloyd's  insuring  as  many  items  as  they 
do.  it  is  frankly  hard  to  determine 
whether  there  could  be  any  benefit.  If 
you  have  a  Federal  judge  handing  down 
a  decision,  as  Judge  Breyer  did.  on 
matters  involving  Superfund  with 
enormous  sums  in  issue  which  could  af- 
fect Lloyd's  of  London  and  Judge 
Breyer's  investments,  I  think  the  bet- 
ter course  is  simply  to  avoid  it  and  not 
to  have  that  kind  of  investment.  That 


is  something  which  I  think  the  Con- 
gress should  revisit. 

Finally,  just  a  comment  or  two  about 
the  pool  of  candidates  who  are  consid- 
ered by  the  President  for  the  Supreme 
Court.  It  seems  that  every  year  we  find 
the  same  people  talked  about  for  nomi- 
nation: Steve  Breyer,  Bruce  Babbitt, 
Richard  Arnold.  It  is  like  the  line  out 
of  "Casablanca,"  "Round  up  the  usual 
suspects." 

I  am  hopeful  that  the  Senate  will 
take  some  activity  on  the  advice  as- 
pect of  the  advice  and  consent  clause. 
We  do  consent  by  passing  on  the  quali- 
fications of  the  nominee.  But  I  think 
the  Senate  could  do  much  more  on  ad- 
vice. I  think  we  ought  to  create  a  pool 
of  potential  nominees  by  seeking  input 
from  the  bar  associations  of  the  50 
States,  the  universities,  and  the  courts 
to  find  others  who  might  be  well  quali- 
fied for  this  position. 

I  see  my  time  has  expired. 

I  thank  the  Chair  and  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  prior  unanimous-con- 
sent agreement  the  Senator  from  Illi- 
nois is  recognized  for  5  minutes. 


dent  ought  to  make  clear  that  he  inad- 
vertently said  to  this  audience  some- 
thing that  has  been  taken  out  of  con- 
text and  he  does  not  mean,  and  that  he 
is  going  to  continue  to  fight  for  univer- 
sal coverage  for  all  Americans.  Any- 
thing less  is  a  compromise  he  should 
not  make,  this  Senate  should  not  ac- 
cept, and  the  American  people  should 
not  accept. 

Madam  President.  I  yield  the  remain- 
der of  my  time  to  the  Senator  from 
Minnesota. 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  are  2  minutes  and  5  seconds 
remaining.  The  Senator  from  Min- 
nesota is  recognized. 


UNIVERSAL  COVERAGE 

Mr.  SIMON.  Madam  President,  I  want 
to  comment  briefly  on  the  unfortunate 
statement  made  yesterday  by  the 
President  to  the  Governors.  There  was 
an  apparent — and  I  say  "apparent"  be- 
cause it  is  not  real  clear — an  apparent 
backing  off  of  universal  coverage,  hint- 
ing that  95  percent  coverage  might  be 
acceptable.  That  is  not  acceptable  to 
this  Senator  and  I  do  not  think  it  is  ac- 
ceptable to  the  American  public. 

If  the  majority  leader,  who  is  fash- 
ioning a  compromise  bill  right  now, 
comes  up  with  a  bill  that  covers  95  per- 
cent of  the  people — that  means  1  out  of 
20  Americans  left  outr— I  am  going  to 
have  an  amendment  that,  by  lottery, 
will  leave  out  1  out  of  20  Senators  and 
1  out  of  20  White  House  personnel. 

The  President  ought  to  be  in  there, 
standing  up  for  universal  coverage  as 
he  did  when  he  spoke  to  the  joint  ses- 
sion, I  think  it  was  the  State  of  the 
Union  Message.  He  ought  to  be  stand- 
ing up  fighting  for  universal  coverage, 
making  it  clear  that  he  is  going  to  ex- 
pend every  effort.  In  my  opinion  he 
ought  to  issue  a  statement  today  clari- 
fying that  he  stands  for  universal  cov- 
erage, he  is  going  to  fight  for  universal 
coverage,  and  he  is  not  going  to  leave 
1  out  of  20  Americans  out  of  health  cov- 
erage in  this  Nation. 

Anything  less  is  just  totally  unsatis- 
factory, as  far  as  I  am  concerned.  I 
know  many  of  my  colleagues  join  in 
that  sentiment.  We  all  have  a  weakness 
in  politics — excluding  the  Presiding  Of- 
ficer, of  course — of  saying  what  an  au- 
dience might  want  to  hear.  Paul  Simon 
has  that  weakness.  Bill  Clinton  has 
that  weakness,  Paul  Wellstone  has 
that  weakness.  And  I  think  the  Presi- 


UNIVERSAL  COVERAGE 

Mr.  WELLSTONE.  Madam  President, 
I  thank  the  Senator  from  Illinois,  my 
very  good  friend,  someone  whom  I  real- 
ly believe  in.  I  simply  want  to  echo  his 
remarks. 

I  believe  the  choice  of  words  yester- 
day by  the  President,  for  whatever  rea- 
son, was  unfortunate.  There  are  people 
in  the  country  who  are  going  to  get  on 
buses  and  come  to  Washington  to  speak 
in  their  own  voices  about  why  they 
need  decent  health  care  for  themselves 
and  their  loved  ones.  What  are  they 
getting  on  the  buses  for?  Do  they  not 
have  to  know  what  the  President  be- 
lieves in  and  is  willing  to  fight  for: 
what  all  of  us  believe  in  and  are  willing 
to  fight  for? 

I  call  on  the  President  as  well  today 
to  clarify  his  remarks  yesterday  and  to 
be  crystal  clear  that  he  is  going  to  live 
up  to  the  commitment  that  he  made  to 
the  people  of  this  country,  where  he 
held  that  pen  forward  and  said,  "If  it  is 
not  universal  coverage,  each  and  every 
person  covered,  I  will  veto  this  piece  of 
legislation."  I  think  people  really  re- 
spect conviction  and  they  respect 
someone  who  is  willing  to  fight  for 
what  he  believes  in.  They  respect  the 
President  for  doing  that.  This  is  a  deci- 
sive moment.  We  cannot  have  this 
health  care  effort  hijacked,  and  I  will 
join  my  colleague  from  Illinois,  if  we 
have  a  bill  on  the  floor  that  does  not 
provide  the  universal  coverage,  with 
the  same  amendment  that  we  would 
have  1  out  of  every  20  Senators  by  lot- 
tery not  covered. 

I  also  plan  to  introduce  my  amend- 
ment that  says  whatever  health  plan 
we  pass.  Madam  President,  provides 
people  with  as  good  coverage  as  what 
we  have.  Remember  all  of  us  are  cov- 
ered—universal. It  is  a  good  package  of 
benefits,  good  coverage  for  ourselves 
and  our  loved  ones.  There  is  no  dis- 
crimination because  of  a  prior  or  cur- 
rent health  care  condition.  And  our 
employers  contribute  to  the  cost.  I 
think  that  amendment  ought  to  be  out 
on  the  floor  of  the  Senate  very  soon  as 
well. 

I  thank  the  Senator  from  Illinois  and 
am  proud  to  join  him  in  these  remarks. 
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THE  20TH  ANNIVERSARY  OF  THE 
TURKISH  INVASION  OF  CYPRUS 

Mr.  KENNEDY.  Madam  President,  in 
this  post-cold-war  world,  we  are  con- 
fronted with  numerous  and  difficult 
foreign  policy  conflicts.  While  they 
rightly  demand  our  immediate  atten- 
tion, we  must  not  forget  an  important 
and  tragic  conflict  which  has  remained 
unresolved  for  20  years  and  which  has 
caused  great  p^ain  and  suffering. 

I  am  speaking  of  the  island  of  Cy- 
prus. Today  marks  the  20th  anniver- 
sary of  the  Turkish  invasion  of  Cyprus. 
As  a  result  of  that  invasion,  an  esti- 
mated 35,000  Turkish  troops  continue 
to  occupy  Cyprus  illegally.  Thousands 
of  people,  including  5  Americans,  re- 
main missing  and  unaccounted  for.  and 
nearly  200.000  Greek  Cypriots  who  were 
forcibly  expelled  from  their  homes  by 
Turkish  troops  are  still  refugees. 

Turkey's  pretext  for  the  invasion  was 
an  unsuccessful  coup  by  the  Greek 
junta  in  1974  against  the  Cypriot  Gov- 
ernment led  by  Archbishop  Makarios. 
Turkey  claimed  that  a  1960  treaty 
granted  it  the  right  to  send  troops. 
However,  within  a  week  of  the  coup, 
constitutional  order  had  been  restored 
on  Cyprus,  eliminating  the  need  for 
continued  Turkish  intervention.  De- 
spite numerous  calls  for  withdrawal 
from  the  international  community,  the 
Turkish  occupation  continues  to  this 
day. 

In  fact,  Turkish  policy  on  Cyprus  has 
supported  the  creation  of  a  separate 
and  independent  Turkish-Cypriot  state. 
Following  the  1974  invasion,  Turkey 
pursued  a  policy  of  ethnic  cleansing 
aimed  at  removing  Greek  Cypriots 
from  the  occupied  area.  Turkey  ex- 
pelled nearly  200.000  Greek  Cypriots 
from  their  homes  and  colonized  the  ter- 
ritory by  sending  approximately  80.000 
Turkish  citizens  to  inhabit  the  occu- 
pied area. 

The  number  of  Turkish  troops  and 
settlers  on  Cyprus  is  now  equal  to  the 
remaining  indigenous  Turkish-Cypriot 
population.  Sadly,  economic  devasta- 
tion and  other  problems  caused  by  the 
1974  Turkish  invasion  caused  40,000 
Turkish  Cypriots  to  emigrate. 

In  November  1983,  the  Turkish-Cyp- 
riot leadership  unilaterally  declared 
Turkish-occupied  Cyprus  an  independ- 
ent state.  This  illegal  act  was  con- 
demned by  the  U.S.  Government  and 
the  international  community.  Instead 
of  joining  the  global  conmiunity  in 
condemning  this  illegal  act,  Turkey 
was  the  only  country  in  the  world  to 
recognize  the  so-called  Turkish  Repub- 
lic of  Northern  Cyprus. 

Over  the  years,  the  United  Nations 
has  repeatedly  tried  to  resolve  the 
problem.  Because  of  Turkish-Cypriot 
intransigence  and  Turkey's  unwilling- 
ness to  cooperate,  these  efforts  have 
been  to  no  avail. 

During  the  past  year,  the  United  Na- 
tions tried  to  revive  negotiations  w'th 
confidence-building  measures  intended 
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as  a  first  step  to  facilitate  the  political 
process  toward  a  final  settlement.  The 
Government  of  Cyprus  accepted  the 
measures,  but  the  Turkish  side  has 
blocked  this  effort  through  numerous 
delaying  tactics. 

Three  months  after  the  confidence- 
building  measures  were  first  proposed, 
the  Greek  Cypriot  side  accepted  them 
at  a  meeting  with  the  U.N.  Secretary 
General  and  Rauf  Denktash.  leader  of 
the  Turkish-Cypriot  community.  Mr. 
Denktash  said  he  required  the  approval 
of  his  "parliament"  to  accept  them  and 
requested  a  15-day  adjournment  in 
order  to  secure  the  approval.  Denktash 
then  spoke  to  his  parliament  against 
the  confidence-building  measures,  and 
broke  his  promise  to  return  in  15  days. 
It  took  8  months  for  Denktash  to  reply 
that  he  would  accept  the  measures  in 
principle. 

After  lengthy  discussions  and  con- 
sultations, a  final  document  was  sub- 
mitted to  both  sides  by  the  Secretary 
General  on  March  21.  1994.  This  docu- 
ment was  accepted  by  the  Greek-Cyp- 
riot  community  in  May  1994  but  was  re- 
jected by  the  Turkish-Cypriot  side. 
Since  then,  Mr.  Denktash  has  insisted 
on  modifications  to  the  final  document 
which  are  contrary  to  the  intent  and 
spirit  of  the  measures.  The  thwarting 
of  this  effort  by  the  Turkish-Cypriots 
led  U.N.  Secretary  General  Boutros 
Boutros-Ghali  to  conclude  in  his  May 
30,  1994  report  to  the  Security  Council 
that:  "The  Security  Council  finds  itself 
faced  with  an  already  familiar  sce- 
nario: the  absence  of  agreement  due  es- 
sentially to  a  lack  of  political  will  on 
the  Turkish  side." 

Other  efforts  to  move  the  situation 
forward  have  also  failed.  Last  Decem- 
ber, the  Government  of  Cyprus  submit- 
ted a  bold  and  innovative  proposal  to 
the  United  Nations  for  the  demili- 
tarization of  Cyprus.  In  exchange  for 
the  withdrawal  of  Turkish  troops,  Cy- 
prus would  disband  its  National  Guard, 
transfer  the  Guard's  military  equip- 
ment to  the  U.N.  peacekeeping  force, 
fund  an  enlarged  U.N.  peacekeeping 
force,  and  use  the  defense  savings  for 
development  projects  that  benefit  both 
communities.  The  removal  of  the  mili- 
tary presence  on  Cyprus  would  ease 
tensions  between  the  communities  and 
facilitate  the  search  for  a  comprehen- 
sive solution.  Regrettably,  Turkey  re- 
jected this  proposal. 

Negotiations,  resolutions,  and  cre- 
ative initiatives  have  done  nothing  for 
the  families  of  the  missing  or  for  the 
200,000  Greek  Cypriots  still  unable  to 
return  to  their  homes.  There  is  no 
doubt  that  Turkey  intends  the  contin- 
ued partition  of  Cyprus.  I  urge  the  ad- 
ministration to  make  every  possible  ef- 
fort to  bring  about  the  withdrawal  of 
Turkish  troops  from  Cyprus.  Twenty 
years  of  division  is  too  long.  The  status 
quo  is  unacceptable. 


THE  25TH  ANNIVERSARY  OF  THE 

•APOLLO" 
Ms.  MIKULSKI.  Madam  President,  25 
years  ago  our  Nation  launched  a  space 
program  that  is  one  of  the  greatest  ac- 
complishments in  this  century.  On 
July  20,  1969,  astronauts  Buzz  Aldrin 
and  Neil  Armstrong  became  the  first 
humans  to  walk  on  the  Moon — the 
crowning  moment  of  the  Apollo  Space 
Program. 

Like  all  of  America,  I  lived  through 
the  drama  of  the  cold  wars  sp)ace  race. 
I  was  a  young  woman  in  college  In  the 
1950"s  when  Sputnik  shattered  Ameri- 
ca's complacency  about  its  techno- 
logical superiority.  In  1969,  I  was  fight- 
ing the  war  on  poverty  in  the  streets  of 
Baltimore,  when  Neil  Armstrong  and 
Buzz  Aldrin  planted  a  flag  on  the  Moon 
and  made  America  proud  again.  They 
landed,  they  walked,  and  they  broad- 
cast this  astronomical  feat  to  the 
world.  I  was  mesmerized  by  the  mo- 
ment. 

President  Kennedy  gave  the  United 
States  a  national  goal  for  a  new  fron- 
tier, new  resources,  and  new  tech- 
nology. America  showed  the  world  we 
had  the  right  stuff. 

Now,  a  quarter  of  a  century  later,  the 
space  program  is  not  just  a  faded 
American  flag  on  the  Moon  or  jars  of 
Tang  on  the  supermarket  shelves.  It  is 
an  extraordinary  revolution  that  has 
benefited  our  Nation  in  all  the  ways 
imagined,  and  ways  never  foreseen.  The 
space  program  explores  the  stars  and 
explores  new  markets.  It  generates  jobs 
today  and  jobs  tomorrow. 

As  we  celebrate  the  glory  of  the 
space  program,  we  must  also  acknowl- 
edge that  its  future  is  unknown.  In 
Congress,  budget  hawks  are  guided  by  a 
single-minded  obsession  with  deficit  re- 
duction. The  budget  doves  are  moti- 
vated by  a  desire  to  shield  social  pro- 
grams from  cuts  due  to  stricter  limits 
on  discretionary  spending.  Caught  in 
the  middle  is  the  space  program.  In 
this  debate,  we  must  remember  Presi- 
dent Kennedy's  words:  "There  need  not 
be  competition  nor  conflict  between 
meeting  our  social  responsibilities  and 
our  need  for  scientific  exploration.  " 

As  a  student  of  the  history  of  science 
and  technology.  I  have  learned  that 
great  thinkers  have  always  run  up 
against  the  obstacle  of  stagnant  think- 
ing. Their  ideas  were  ridiculed  not  only 
by  the  general  public  but  by  the  other 
scientists. 

One  only  has  to  look  at  Louis  Pas- 
teur who  revolutionized  the  thinking 
on  bacteria;  or  the  Wright  brothers 
who  wanted  to  fly  and  planted  the  seed 
for  the  aerospace  industry:  or  our  as- 
tronauts who  are  America's  space  pio- 
neers. 

Unfortunately,  most  Americans  do 
not  link  the  many  benefits  in  their 
daily  lives  to  the  space  program.  They 
are  not  aware  of  the  spinoffs  from  the 
past  three  decades.  They  ignore  the 
technological  breakthroughs  that  were 


never  anticipated,  but  materialized. 
Unless  their  constituents  are  space 
workers.  Members  of  Congress  are  in- 
clined to  see  space  spending  as  just 
more  Federal  spending  rather  than  an 
Investment  in  the  future. 

The  space  program  helps  keep  the 
United  States  a  superpower  in  science 
and  technology.  NASA  invented  insula- 
tion techniques  that  are  used  by  Meals 
on  Wheels  to  deliver  food  to  senior  citi- 
zens, it  paved  the  way  for  miniaturiza- 
tion and  computers,  and  it  developed 
laser  technology  to  move  us  along  the 
information  superhighway. 

NASA's  Mission  to  Planet  Earth 
gives  us  critical  information  from  sat- 
ellite observations  of  the  entire  Earth 
on  global  climate  change.  This  will 
help  us  to  save  our  own  planet. 

Space-based  research  has  made  enor- 
mous strides  in  making  the  kind  of  bio- 
medical discoveries  that  will  save  lives 
right  here  on  Earth.  Space  technology 
has  helped  us  wage  the  war  on  heart 
disease  by  developing  laser  systems 
used  to  treat  arteriosclerosis.  It  helped 
create  advanced  and  pediatric  pace- 
makers, enabling  us  to  live  longer.  It 
created  the  implantable  heart  aid,  re- 
ducing cardiac  death.  It  created  body 
imaging  techniques  for  early  detection 
used  in  breast  cancer  research. 

Space-based  research  may  be  able  to 
generate  the  kind  of  knowledge  that 
will  create  the  products  we  cannot  now 
even  imagine,  and  treatments  once 
confined  to  our  dreams.  This  is  a  wise 
Investment  even  in  lean  times,  because 
we  must  invest  today  to  be  ready  for 
the  world  tomorrow. 

The  space  program  creates  the  jobs  of 
the  next  millennium.  Jobs  from  a  new 
economy  based,  not  only  on  traditional 
industries  and  services,  but  also  on  no-- 
technologies  and  new  products.  Tarp' 
of  opportunity  are  in  biotechnology 
and  microgravity  science.  Those  are 
the  kinds  of  investments  that  will  en- 
sure that  this  Nation  is  not  left  out  or 
left  behind. 

The  space  program's  jobs  are  not  just 
for  dashing  astronauts  in  Star  Trek 
costumes.  They're  for  men  and  women, 
blue  and  white  collar,  manufacture 
workers,  scientists,  technicians,  and 
clerks. 

NASA  has  created  thousands  of  jobs 
for  the  Washington  metropolitan  re- 
gion, through  its  contractors,  civil 
servants,  and  space  related  work. 

Despite  the  success  of  the  past  25 
years,  the  space  program  of  the  future 
will  need  to  reflect  the  21st  century. 
All  would  agree,  that  NASA  has  over- 
promised  technology,  and  underesti- 
mated cost.  In  the  past,  "just  doing  it" 
was  the  goal,  now  we  need  to  link  it  to 
national  goals.  NASA  needs  to  have  a 
clear  set  of  priorities.  The  new  space 
program  must  be  balanced.  Space  pol- 
icy should  not  be  driven  by  the  space 
station.  We  need  a  space  program 
which  explores  new  frontiers,  advances 
science,  develops  new  smart  tech- 
nologies, and  invests  in  aeronautics  to 


enhance  our  capacity  to  compete  in  a 
global  marketplace. 

Tomorrow's  space  program  must  be 
multinational.  We  can  no  longer  afford 
to  do  it  alone,  nor  should  we  want  to. 
Today's  space  missions  are  collabora- 
tions among  the  United  States,  Europe, 
Japan,  Canada,  and  the  New  Independ- 
ent States  of  the  former  Soviet  Union. 

It  has  been  25  years  since  America 
walked  the  Moon.  For  the  next  century 
we  must  decide  whether  the  space  pro- 
gram will  continue  to  embrace  change 
and  look  for  new  opportunities.  Or 
whether  we  will  confine  it  to  the 
Smithsonian— with  no  future,  only  a 
glorious  past. 

A  new  century  is  coming.  A  new  mil- 
lennium is  about  to  be  born.  I  want 
America  to  continue  to  lead  the  way 
and  fly  the  new  frontiers  of  the  uni- 
verse. 


outlays,  and  revenues  are  consistent  with 
the  technical  and  economic  assumptions  of 
the  Concurrent  Resolution  on  the  Budget  (H. 
Con.  Res.  64).  This  report  Is  submitted  under 
Section  308(b)  and  in  aid  of  Section  311  of  the 
Congressional  Budget  Act,  as  amended,  and 
meets  the  requirements  for  Senate 
scorekeeplng  of  Section  5  of  S.  Con.  Res.  32. 
the  1986  First  Concurrent  Resolution  on  the 
Budget. 

Since  my  last  report,  dated  July  11,  1994. 
the  President  has  signed  H.R.  4568,  making 
supplemental  appropriations  for  fiscal  year 
1994  for  the  Department  of  Housing  and 
Urban  Development.  This  action  does  not  af- 
fect the  current  level  of  budget  authority, 
outlays,  or  revenues. 
Sincerely. 

Robert  D.  Reischauer.  Director. 

THE  CURRENT  LEVEL  REPORT  FOR  THE  U.S.  SENATE.  FIS- 
CAL YEAR  1994.  103D  CONGRESS.  2D  SESSION,  AS  OF 
CLOSE  OF  BUSINESS  JULY  15.  1994 

[In  billions  of  dollarsl 
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BUDGET  SCOREKEEPING  REPORT 

Mr.  SASSER.  Madam  President.  I 
hereby  submit  to  the  Senate  the  Budg- 
et Scorekeeping  Report  prepared  by 
the  Congressional  Budget  Office  under 
section  308(b)  and  in  aid  of  section  311 
of  the  Congressional  Budget  Act  of 
1974,  as  amended.  This  report  meets  the 
requirements  for  Senate  scorekeeping 
of  section  5  of  Senate  Concurrent  Reso- 
lution 32.  the  first  concurrent  resolu- 
tion on  the  budget  for  1986. 

This  report  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  July  15,  1994.  The  estimates  of 
budget  authority,  outlays,  and  reve- 
nues, which  are  consistent  with  the 
technical  and  economic  assumptions  of 
the  concurrent  resolution  on  the  budg- 
et (H.  Con.  Res.  287),  show  that  current 
level  spending  is  below  the  budget  reso- 
lution by  $4.9  billion  in  budget  author- 
ity and  $1.1  billion  in  outlays.  Current 
level  is  $0.1  billion  above  the  revenue 
floor  in  1994  and  below  by  $30.3  billion 
over  the  5  years,  1994-98.  The  current 
estimate  of  the  deficit  for  purposes  of 
calculating  the  maximum  deficit 
amount  is  $311.7  billion,  $1.1  billion 
below  the  maximum  deficit  amount  for 
1994  of  $312.8  billion. 

Since  the  last  report,  dated  July  13, 
1994,  the  President  has  signed  H.R.  4568, 
making  supplemental  appropriations 
for  fiscal  year  1994  for  the  Department 
of  Housing  and  Urban  Development. 
This  action  does  not  affect  the  current 
level  of  budget  authority,  outlays,  or 
revenues. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress, 
Congressional  budget  Office, 

Washington.  DC.  July  18.  1994. 
Hon.  Ji.M  Sasser, 

Chairman,  Committee  on  the  Budget.  U.S.  Sen- 
ate. Washington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  1994  budget  and  Is  current  through  July 
15,  1994.  The  estimates  of  budget  authority. 
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IN  HONOR  OF  COL.  JAMES  P. 
HAGERSTROM.  USAF  (RET.) 

Mr.  INOUYE.  Madam  President.  I 
rise  to  honor  the  memory  of  Col.  James 
P.  Hagerstrom,  who  passed  away  on 
June  25,  1994,  at  the  age  of  73.  Although 
born  in  Iowa  and  raised  in  America's 
heartland,  to  a  great  extent.  Colonel 
Hagerstrom"s  life  was  played  out  in  the 
Pacific.  I  wish  to  offer  a  few  thoughts 
on  the  life  and  service  of  this  remark- 
able American  who  served  his  country 
in  three  wars,  piloting  hundreds  of 
combat  missions  and  earning  the  sta- 
tus of  double  ace  in  air-to-air  combat 
victories. 

In  1943,  at  the  age  of  22,  Colonel 
Hagerstrom  was  assigned  to  the  Army 
Air  Corps  8th  Fighter  Squadron,  49th 
Fighter  Group,  in  the  New  Guinea  The- 
ater. He  flew  170  combat  missions  in  a 
P-40  aircraft,  was  credited  with  6  vic- 
tories in   air-to-air  combat,   and   was 
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in  the  Pacific  ended. 
Colonel  Hagerstrom  served  as  an  Army 
Air  Force  test  pilot  and.  making  the 
transition  to  jet  aircraft,  he  served  in 
Korea  as  a  fighter  squadron  com- 
mander. Flying  over  100  missions  in 
Korea.  Colonel  Hagerstrom  was  cred- 
ited with  more  than  eight  victories  in 
air-to-air  combat  with  MiG-15  enemy 
aircraft  and,  thereby,  became  a  double 
ace. 

In  Vietnam,  Colonel  Hagerstrom 
served  as  Director  of  Combat  Oper- 
ations for  the  7th  Air  Force,  and  Hew 
30  combat  missions.  He  retired  f n  m 
the  Air  Force  in  1968. 

During  his  outstanding  military  ca- 
reer.   Col.    James   P.    Hagerstroir.   •was 
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awarded  the  Distinguished  Service 
Cross,  the  Silver  Star,  the  Legion  of 
Merit,  the  Distinguished  Flying  Cross 
with  5  oak  leaf  clusters,  the  Air  Medal 
with  10  oak  leaf  clusters,  the  Air  Force 
Commendation  Medal  with  1  oak  leaf 
cluster,  and  17  other  awards  and  deco- 


rations. 

However, 
Hagerstrom 
Hagerstrom 
with        his 
Hagerstrom. 


that  is  not  where  the 
story  ends.  Colonel 
also  raised  eight  children 
wife,  Virginia  Lee 
a  World  War  II  WASP 
pilot.  After  leaving  the  military.  Jim 
went  to  law  school  and  began  a  second 
career.  In  the  late  1970s.  the 
Hagerstroms  built  a  boat  and  sailed 
throughout  the  Pacific,  spending  time 
in  Hawaii,  the  Marshall  Islands,  the 
Federated  States  of  Micronesia  [FSM], 
and  Guam. 

In  Pohnpel.  the  Capital  of  the  FSM. 
Colonel  Hagerstrom  practiced  law  and 
his  wife,  Lee.  taught  at  the  local  col- 
lege. In  Guam  and  remote  places  like 
Kosrae.  Colonel  Hagerstrom  served  as 
an  advisor  to  island  leaders  and  spoke 
out  on  Issues  of  local,  national  and 
international  law.  and  policy. 

After  spending  a  significant  part  of 
five  decades  during  his  military  and 
private  life  in  the  Pacific.  Colonel 
Hagerstrom  returned  to  the  United 
States.  The  Hagerstroms  eventually 
settled  on  a  farm  in  Mansfield.  LA. 

Col.  James  P.  Hagerstrom  will  be  in- 
terred with  full  military  honors  at  Ar- 
lington National  Cemetery  on  July  26. 
1994.  In  addition  to  offering  sympathies 
to  Colonel  Hagerstrom's  wife,  family 
and  friends,  it  Is  Incumbent  upon  us  to 
recognize  and  salute  this  honorable 
man. 

As  we  approach  a  new  century.  Colo- 
nel Hagerstrom  and  those  who  served 
with  him  leave  us  with  a  legacy  of 
courage  and  vigilance  In  defense  of  lib- 
erty that  saw  this  Nation  through  dan- 
gerous times  in  our  history.  Because  of 
the  way  Colonel  Hagerstrom.  and  oth- 
ers like  him,  lived  and  served,  our  chil- 
dren and  grandchildren  will  be  blessed 
with  freedom  and  democracy. 


United  States— the  big-spending  bu- 
reaucrats in  the  executive  branch  of 
the  U.S.  Government  cannot  spend  a 
dime  that  has  not  first  been  authorized 
and  appropriated  by  the  U.S.  Congress. 
The  U.S.  Constitution  Is  quite  specific 
about  that,  as  every  school  boy  is  sup- 
posed to  know. 

And  pay  no  attention  to  the  declara- 
tions by  politicians  that  the  Federal 
debt  was  run  up  by  one  President  or  an- 
other, depending  on  party  affiliation. 
Sometimes  they  say  Ronald  Reagan 
ran  it  up:  sometimes  they  say  George 
Bush.  I  even  heard  that  Jimmy  Carter 
helped  run  It  up.  All  three  suggestions 
are  wrong.  They  are  false  because  the 
Congress  of  the  United  States  is  the 

culprit. 

Most  people  cannot  conceive  of  a  bil- 
lion of  anything,  let  alone  a  trillion.  It 
may  provide  a  bit  of  perspective  to 
bear  in  mind  that  a  billion  seconds  ago, 
Mr.  President,  the  Cuban  missile  crisis 
was  going  on.  A  billion  minutes  ago, 
not  many  years  had  elapsed  since 
Christ  was  crucified. 

That  sort  of  puts  it  in  perspective, 
does  it  not,  that  Congress  has  run  up  a 
Federal  debt  of  4,625  of  those  billions— 
of  dollars.  In  other  words,  the  Federal 
debt,  as  I  said  earlier,  stands  today  at 
4  trillion.  625  billion.  471  million,  848 
thousand,  736  dollars,  and  48  cents. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE 

Mr.  HELMS.  Madam  President,  the 
incredibly  enormous  Federal  debt  is 
like  the  weather— everybody  talks 
about  it  but  nobody  does  anything 
about  it.  Congress  talks  a  good  game 
about  bringing  Federal  deficits  and  the 
Federal  debt  under  control,  but  there 
are  too  many  Senators  and  Members  of 
the  House  of  Representatives  who 
unfailingly  find  all  sorts  of  excuses  for 
voting  to  defeat  proposals  for  a  con- 
stitutional amendment  to  require  a 
balanced  Federal  budget. 

As  of  Tuesday,  July  19,  at  the  close  of 
business,  the  Federal  debt  stood— down 
to  the  penny— at  exactly 

$4,625,471,848,736.48.  This  debt,  mind 
you,  was  run  up  by  the  Congress  of  the 


THE  25TH  ANNIVERSARY  OF  THE 
FIRST  MOON  LANDING 

Mr.  GLENN.  Today  is  the  25th  anni- 
versary of  the  fist  landing  on  the  Moon 
by  Neil  Armstrong  and  Buzz  Aldrin, 
and  there  have  been  a  number  of  meet- 
ings and  celebrations  today,  one  of 
which  was  at  the  White  House  this 
afternoon,  where  most  of  the  astronaut 
corps  gathered  for  remarks  by  the 
President  in  the  East  Room. 

I  think  the  President's  remarks 
today  were  particularly  apropos  on  this 
anniversary  day.  and  I  asked  that  they 
give  us  a  copy  of  his  remarks. 

I  ask  unanimous  consent  that  the 
President's  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

re.marks  by  the  president  at  the  25th 
Anniversary  of  "Apollo  11" 

The  President:  Thank  you  very  much.  Mr. 
Vice  President.  Members  of  Cong^ress.  Veter- 
ans of  the  Apollo  program.  The  friends  of  the 
space  program  In  America  and.  most  of  all. 
to  those  whom  we  honor  here  today. 

Just  a  day  before  he  died.  President  Ken- 
nedy compared  our  space  program  to  a  boy 
who  comes  upon  a  wall  In  an  orchard.  The 
wall  Is  tall.  It  looks  Insurmountable,  but  the 
boy  Is  curious  about  what  lies  on  the  other 
side.  So,  he  throws  his  cap  over  the  wall  and 
then  he  has  no  choice  but  to  go  after  It. 

Twenty-five  years  ago  today,  our  nation, 
represented  by  these  three  brave  men.  made 
that  climb.  And.  so.  today  we  are  gathered  to 
celebrate  their  voyage  and  I  honestly  hope  to 
recommit  ourselves  to  their  spirit  of  discov- 
ery. Apollo  11,  Nell  Armstrong,  Buzz  Aldrin 


and  Michael  Collins  were  our  guides  for  the 
wondrous,  the  unimaginable  at  that  time, 
the  true  handiwork  of  God.  They  realized  the 
dreams  of  a  nation.  They  fulfilled  an  Amer- 
ican destiny.  They  taught  us  that  nothing  Is 
Impossible  if  we  set  our  sights  high  enough. 
Today,  we're  honored  to  have  them  and  all 
the  other  Apollo  astronauts  who  are  here 
with  us.  For  every  American  who  followed 
your  Journey  especially  for  those  of  us  who 
were  young  on  that  fateful  day  25  years  ago, 
and  for  the  young  Americans  who  still  dream 
dreams  of  a  future  In  space,  we  thank  you 

all. 

Looking  back  on  that  mission,  one  thing  Is 
clear  that  we  ought  to  remember  today.  It 
wasn't  easy.  The  ship  to  the  heavens  meas- 
ured Just  13  feet  in  diameter.  The  destination 
wa-s  three  days  and  a  world  away.  On  the 
third  day  as  the  tiny  module  descended  to 
the  Moon,  It  came  dangerously  close  to  a 
crash  landing— that  happens  around  here  all 
the  time— (laughter)— but  Nell  Armstrong 
took  over  the  controls  from  the  computer 
and  landed  safely.  Man  had  not  been  ren- 
dered obsolete  by  the  mechanical  and  that 
hasn't  happened  yet. 

Not  long  after  that  when  he  stepped  on  the 
Moon.  Mr.  Armstrong  marked  the  outer 
limit  of  the  human  experiment  with  those 
simple  words,  ■One  small  step  for  man.  One 
giant  leap  for  mankind.  " 

These  men  and  the  other  astronauts  who 
came  before  and  after  have  helped  us  to  step 
into  another  world  right  here  on  Earth. 
They've  shown  us  that  we  can  harness  the 
technology  of  space  in  areas  from  the  econ- 
omy to  the  environment  to  education  to  In- 
formation and  technology.  The  products  and 
knowledge  that  grew  out  of  our  space  mis- 
sions has  changed  our  way  of  life  forever  and 
for  the  better.  And  in  our  quest  we  have  re- 
learned  a  sense  of  confidence  that  has  always 
been  an  essential  Ingredient  of  our  American 
Dream. 

Today  that  Journey  continues.  Our  com- 
mitment to  the  space  program  Is  strong  and 
unwavering.  The  best  way  to  honor  these 
men  and  all  the  others  who  have  helped  it  so 
much.  Is  to  continue  that  quest.  Many  have 
risked  their  lives  and  some  have  given  their 
lives  so  that  we  could  go  forward. 

Today  I  ask  that  we  remember,  especially, 
the  crews  of  Apollo  1  and  the  Challenger.  On 
this  day  of  celebration  we  must  never  forget 
the  deep  debt  we  owe  to  those  brave  Ameri- 
cans. And  our  thoughts  should  also  be  with 
their  families  and  their  loved  ones  for  the 
sacrifice  they  have  given  helped  to  bring  us 
all  to  new  horizons. 

Our  space  explorations  today  are  Impor- 
tant models  for  cooperation  In  the  new  post- 
Cold  War  world.  The  Vice  President  de- 
scribed that  eloquently  a  moment  ago. 
Sergei's  mission  was  an  Important  first  step 
toward  full  Russian  partnership  in  what 
must  be  our  next  great  mission,  the  inter- 
national Space  Station. 

This  permanent  orbiting  space  laboratory, 
to  be  built  with  help  from  14  nations,  will 
hasten  discoveries  in  fields  from  the  environ- 
ment to  medicine,  to  computers.  We  should 
also  remember  that  the  space  station  holds 
great  promise  for  us  here  at  home,  as  it 
strengthens  our  largest  export  sector,  aero- 
space technology. 

All  these  reasons  explain  why  the  House 
has  fully  funded  already  the  Space  Station.  I 
want  to  thank  many  people  who  are  respon 
sible  for  that  bipartisan  victory  but  let  me 
mention  especially  George  Brown,  Lou 
Stokes,  Bob  Walker,  and  Jerry  Lewis.  I  know 
the  Vice  President  and  Dan  Goldln  and  a  lot 
of  other  people  burned  up  the  phone  lines  be- 
fore the  House  vote. 


Let  me  say  that  we've  fought  a  lot  of  bat- 
tles for  the  future  around  here  In  the  last  18 
months,  and  sometimes  it  seems  that  the 
most  Important  ones  are  decided  by  the  nar- 
rowest of  margins.  The  economic  plan  passed 
by  a  vote,  the  assault  wearwns  ban  passed  by 
two  votes.  Last  year  the  Space  Station  sur- 
vived by  the  vote  of  a  single  member  of  the 
House  of  Representatives  who  changed  his 
mind  on  the  way  down  the  aisle.  But  this 
year,  thanks  to  the  common  endeavors  of  all 
of  us  and  thanks  to  the  promise  of  coopera- 
tion with  Russia  and  with  other  nations,  the 
House  of  Representatives  voted  to  fund  the 
Space  Station  by  122  votes,  a  bipartisan  com- 
mitment to  America's  future.  (Applause.) 

I  thank  the  members  of  the  Senate  who  are 
here  today  who  are  pushing  for  passage.  1 
know  they  won't  miss  this  great  opportunity 
which  is  coming  on  them  very  soon.  I  thank 
you.  Senator  Mlkulskl.  and  all  the  other 
members  of  the  Senate  who  are  here  for  the 
work  that  will  be  done  In  the  Senate. 

As  we  work  together  building  a  better 
world,  we  also  have  to  preserve  the  one  we've 
got  here.  William  Anders  of  the  Apollo  8  was 
the  first  to  see  the  entire  Earth  at  a  glance. 
He  said  it  looked  like  a  fragile  "little  Christ- 
mas tree  ornament  against  an  infinite  back- 
drop of  space,  the  only  color  In  the  whole 
universe  we  could  see.  It  seemed  so  very  fi- 
nite." 

Well,  because  we  are  so  very  finite  our  re- 
sponsibility to  our  planet  must  not  be  lim- 
ited. That's  why  NASA's  "Mission  to  Planet 
Earth"  is  also  a  very  important  part  of  our 
future  in  space.  We  have  to  continue  to  mon- 
itor the  global  environment  from  space  and 
to  act  on  what  we  learn. 

Above  all.  let  us  never  forget  that  all  this 
work  Is  about  renewing  our  hopes  and  the 
hopes  of  generations  to  come.  About  the 
ability  of  Americans  and  the  ability  of 
human  beings  everywhere  to  conquer  the 
seemingly  impossible.  I  don't  think  anybody 
can  look  at  the  faces  of  these  young  people 
here  with  us  today,  and  we  ought  to  take  a 
little  while  and  look  at  them  and  welcome 
them  here,  without  seeing  again  In  their 
eyes  dreams  that  those  of  us  who  are  older 
could  not  have  dreamed. 

The  explorations  we  continue  In  space  are 
clear  evidence  to  them  that  they  will  grow 
up  In  exciting  times  without  limits.  Times 
that  demand  their  imagination,  their  vision, 
their  courage.  Times  that  will  reward  them, 
too.  for  believing  In  themselves  and  their 
possibilities. 

One  of  our  Young  Astronauts.  13  year  old 
Wayne  Gusman  from  New  Orleans,  sees  a  fu- 
ture where  being  an  astronaut  will  be  like, 
and  I  quote,  "driving  a  car;  everyone  will  do 
it." 

That's  a  great  dream.  But  that  and  our 
other  dreams  are  clearly  the  natural  exten- 
sions of  the  space  program  which  began  a 
generation  ago.  the  direct  descendants  of  the 
dreams  of  the  three  men  we  are  here  to 
honor  today.  We  can  get  there. 

No  one  who  was  alive  then  will  ever  forget 
where  they  were  as  Michael  Collins  traveled 
his  solitary  vigil  around  the  Moon  and  Neil 
Armstrong  and  Buzz  Aldrin  landed  that  tiny 
craft  on  the  surface.  The  world  was  cap- 
tivated not  only  by  the  risk  and  the  daring, 
although  they  were  risking  and  daring,  they 
were  captivated  because  the  landing  meant 
again  that  the  human  experiment  In  con- 
quering new  and  uncharted  worlds  was  re- 
born. 

In  that  sense  It  was  not  an  end  but  a  begin- 
ning. So.  to  you.  gentlemen,  we  say  for  your 
valor,  your  courage,  your  pioneering  spirit, 
and  for  being  here  today  to  remind  us  again 
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that  all  things  are  possible,  we  are  deeply  In 
your  debt.  Thank  you  very  much.  (Applause.) 

Mr.  GLENN.  The  statement  indicates 
the  President's  support  for  the  ongoing 
program  of  the  space  station  that  is 
going  to  be  an  international  program 
from  now  on.  In  the  early  days  of  the 
space  program,  we  were  much  con- 
cerned with  the  space  race.  "The  Rus- 
sians are  coming,  the  Russians  are 
coming.'"  We  were  very  afraid  that  we 
were  going  to  get  outdone.  Today,  the 
Russians  are  coming  again,  but  they 
are  coming  to  cooperate  on  the  space 
station.  I  think  that  is  very  notable. 
Along  with  the  Russians  will  be  the 
Euro  space  group,  the  Japanese,  and 
the  Canadians,  who  are  making  some  of 
the  equipment.  It  will  truly  be  an 
international  space  center  to  do  the  re- 
search that  is  a  benefit  to  everybody 
right  here  on  Earth.  I  wanted  to  make 
note  of  that  today  and  enter  the  Presi- 
dent's remarks  in  the  Record. 

I  yield  the  floor. 

Mr.  BURNS.  Madam  President,  I 
would  like  to  associate  my  statement 
within  the  context  of  the  remarks  of 
the  Senator  from  Ohio  and  also  ac- 
knowledge him  and  his  contribution  to 
the  space  program.  I  also  serve  on  the 
Subcommittee  on  Science  and  Tech- 
nology and  NASA,  and  after  working 
on  that  committee,  you  understand 
and  appreciate  the  great  dedication 
that  these  men  and  women  have  had  in 
NASA  to  attain  what  I  think  are  great, 
great  fetes  In  space.  I  acknowledge  his 
contribution  to  that  and  thank  him  for 
that. 

I  yield  the  floor. 


Mr.  BUMPERS.  Madam  President,  I 
suggest  the  absence  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

Mr.  BROWN.  Object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  is  not  in  order  to  object. 

You  can  ask  the  quorum  call  be  re- 
scinded. 

Mr.  BROWN.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  FORD.  I  object.  Madam  Presi- 
dent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BROWN.  Madam  President.  I 
know  the  majority  leader  wants  to 
move  this  along.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum  call 
be  rescinded. 

Mr.  FORD.  Madam  President.  I  ob- 
ject. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard.  The  quorum 
call  will  continue. 

The  legislative  clerk  continued  the 
call  of  the  roll. 

Mr.  PACKWOOD.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Oregon  [Mr.  Pack- 
WOOD]  is  recognized. 


CONCLUSION  OF  MORNING 

BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


AGRICULTURE.  RURAL  DEVELOP- 
MENT. FOOD  AND  DRUG  ADMIN- 
ISTRATION. AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1995 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  H.R.  4554,  which  the  clerk  will  re- 
port. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4554)  making  appropriations 
for  Agriculture,  Rural  Development.  Food 
and  Drug  Administration  and  Related  Agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1995,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Heflln  amendment  No.  2303,  to  make  funds 
available  for  emergency  community  water 
assistance  grants,  low-income  housing  repair 
grants,  and  the  Agriculture  Credit  Insurance 
Fund  Program  account. 

AMENDMENT  NO.  2303 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  seeks  recognition? 


THE  PRESIDENT'S  SPEECH  ON 
HEALTH  INSURANCE 

Mr.  PACKWOOD.  Madam  President.  I 
was  very,  very  encouraged  by  the 
President's  speech  to  the  Governors  in 
Boston  yesterday  on  health  insurance. 
For  the  first  time,  he  has  indicated 
that  he  is  willing  to  move  off  the  em- 
ployer mandates,  and  I  think  that 
gives  us  an  opportunity  for  genuine 
compromise  when  he  is  moving  toward 
the  center  and  toward  what  I  would 
call  a  moderate  position. 

He  can  count  on  me  in  wanting  to 
work  with  him.  I  thought  it  was  a 
major  step.  I  congratulate  him.  I  thank 
him.  I  hope  it  moves  us  along  a  step 
forward  toward  being  able  to  get  a  bill. 

I  thank  the  Chair  and  suggest  the  ab- 
sence of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Lieberman).  Without  objection,  it  is  so 
ordered. 
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AGRICULTURAL.  RURAL  DEVELOP- 
MENT. FOOD  AND  DRUG  ADMIN- 
ISTRATION. AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

EXCEPTED  COMMITTEE  AME.NDMENT  ON  PAGE  IS. 
LINES  4  THROUGH  7 

Mr.  BUMPERS.  Mr.  President.  I 
move  to  table  committee  amendment 
No.  4  on  page  16.  lines  4  through  7. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

cl£rF66Ci  to. 

The  PRESIDING  OFFICER.  The 
question  pending  now  before  the  Sen- 
ate is  the  committee  amendment  on 
page  32. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Col- 
orado [Mr.  Brown]. 

A.MENDMENT  NO.  2318 

(Purpose:  To  ensure  that  there  will  be  no  net 
cost  to  taxpayers  If  protectionist  trade 
practices  are  adopted  by  the  United  States 
with  respect  to  tobacco) 
Mr.  BROWN.  Mr.  President.  I  rise  to 
offer  an  amendment  and  ask  for  its  im- 
mediate consideration. 

The      PRESIDING     OFFICER.      The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Colorado  [Mr.   Brown] 
proposes  an  amendment  numbered  2318. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  committee 
amendment.   Insert  the   following  new  sec- 
tion: 

SEC.  .  NO  NET  COST  TO  TAXPAYERS  TOBACCO 
ASSESSMENT  TO  OFFSET  CERTAIN 
TOBACCO  IMPORT  LIMITATIONS. 

The  Agricultural  Adjustment  Act  of  1938  is 
amended  by  Inserting  after  section  320C  (7 
U.S.C.  13141)  the  following  new  section: 

"SEC.  320D.  NO  NET  COST  TO  TAXPAYERS  TO- 
BACCO ASSESSMENT  TO  OFFSET 
CERTAIN  TOBACCO  IMPORT  LIMITA- 
TIONS. 

••(a)  In  General.— Each  domestic  producer 
of  tobacco  shall  remit  to  the  SecreUry  a 
nonrefundable  no  net  cost  to  taxpayers  as- 
sessment In  an  amount  determined  under 
subsection  (b)  If  the  Secretary  determines 
that^ 

"(1)  a  tariff-rate  quota  pursuant  to  Article 
XXVm  of  the  General  Agreement  on  Tariffs 
and  Trade  Is  established  with  respect  to  to- 
bacco: 

••(b)  AMOUNT.— 

••(1)  In  general.— In  consultation  with  the 
Secretary  of  the  Treasury,  the  Secretary 
shall  determine  the  amount  of  the  no  net 
cost  to  taxpayers  assessment  required  to  be 
remitted  by  each  producer  under  subsection 
(a)  based  on — 
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•■(A)  the  quantity  of  tobacco  produced  by 
the  producer;  and 

••(B)  the  requirement  that  the  total  of  the 
amounts  assessed  against  all  producers  shall 
be  equal,  to  the  maximum  extent  prac- 
ticable, to  the  cost  Incurred  by  the  Federal 
Government  as  a  result  of  the  condition?  de- 
scribed In  subsection  (a),  as  determined 
under  paragraph  (2). 

■'(2)  COST  TO  THE  federal  GOVERNMENT.— 

The  cost  to  the  Federal  Government  referred 
to  In  paragraph  (1 )  shall  be  equal  to— 

•■(A)  In  the  case  of  a  quota  referred  to  In 
subsection  (a)(1).  the  dollar  value  associated 
with  the  tariff-rate  quota  Imposed  on  to- 
bacco imported  Into  the  United  States  By— 
••(I)  a  country  with  Initial  negotiating 
rights  status;  and 

••(11)  a  country  that  Imports  at  least  10  per- 
cent of  any  kind  of  tobacco  Into  the  United 
States; 

••(B)  In  the  case  of  a  quantitative  limita- 
tion or  fee  referred  to  in  subsection  (a)(2). 
the  dollar  value  associated  with  the  limita- 
tion or  fee:  and 

•'(C)  the  dollar  value  associated  with  any 
addition  tariff,  fee,  or  assessment  imposed. 
In  response  to  the  establishment  or  Imposi- 
tion of  a  quota,  limitation,  or  fee  referred  to 
In  subsection  (a),  by  a  country  described  in 
subparagraph  (A). 

"(c)  COLLECTION.— An  assessment  Imposed 
under  this  section  shall  be— 

•'(1)  collected  by  the  Secretary  and  trans- 
mitted to  the  Secretary  of  the  Treasury  for 
deposit  In  the  general  fund  of  the  Treasury; 
and 

"(2)  enforced  In  the  same  manner  as  pro- 
vided In  section  320B."". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  has  the  floor. 
Mr.  BROWN.  I  thank  the  Chair. 
Mr.  President,  in  the  last  reconcili- 
ation act,  there  were  provisions  affect- 
ing the  tobacco  industry.  Those  meas- 
ures had  some  dramatic  impact  on  the 
tobacco  industry  itself.  To  simplify,  it 
involved  two  basic  functions: 

First,  it  instituted  a  domestic  con- 
tent provision  for  U.S.  tobacco  prod- 
ucts manufactured  into  cigarettes. 
That  75-25  provision  we  felt  at  the  time 
violated  the  GATT  agreement. 

It  also  included  an  import  duty  as- 
sessment which  was  used  to  subsidize 
the  tobacco  loan  program. 
It  is  unique  in  two  areas: 
First,  in  that  we  adopted  a  system 
that  would,  in  effect,  subsidize  a  farm 
program  which  we  had  been  assured 
was  paying  its  own  way.  That  I  think  is 
a  problem. 

Second,  the  domestic  content  provi- 
sion went  directly  contrary  to  the 
trade  agreements  we  had  signed  both  in 
GATT  and  the  North  American  Free- 
Trade  Agreement.  We  said  at  the  time 
that  it  was  GATT  illegal  and  violated 
the  agreement  and  would  subject  this 
country  to  retaliation  and.  what  is 
more  important,  would  subject  this  Na- 
tion to  ridicule. 

Ironically,  this  Nation  had  been  the 
lead  objector  when  several  other  coun- 
tries had  instituted  a  domestic  content 
provision  with  regard  to  tobacco.  And 
yet  we  found  ourselves  doing  exactly 
the  same  thing  to  which  we  had  ob- 
jected. 


In  the  debate  I  think  Members  will 
recall  we  talked  about  how  this  would 
be  a  poster  child  duplicity  with  regard 
to  the  tobacco  Industry. 

The  events  that  have  occurred  since 
then  tend  to  prove  out  those  concerns. 
Ironically.  GATT  has  acted  and  ruled 
that  these  provisions  were  GATT  ille- 
gal, and  they  opened  the  United  States 
up  for  retaliation.  There  is  a  provision 
winding  its  way  through  Congress  that 
attempts  to  deal  with  it.  and  this  pro- 
vision in  my  mind  at  least  is  even 
worse  than  what  we  have  on  the  books 
now.  It  does  provide  for  an  import  duty 
on  tobacco  which  would  help  maintain 
the  high  price,  or  relatively  high  price 
of  the  world  market  that  exists  now. 
Under  article  28  it  opens  up  a  provision 
for  other  countries  to  retaliate  against 
us. 

What  are  the  problems  if  this  solu- 
tion goes  forward?  The  first  problem  is 
that  there  indeed  may  be  a  cost  and  a 
retaliation  against  us  of  a  significant 
amount.  As  it  is  set  up  now.  it  will  not 
be  the  tobacco  growers  who  pay  for 
that  cost.  But  it  may  well  be  the  tax- 
payers or  other  commodities  that  pay 
for  that  cost. 

Second,  you  continue  to  have  a  cir- 
cumstance where  the  tobacco  loan  pro- 
gram is  subsidized  from  the  import  du- 
ties that  come  in.  The  bottom  line  is 
this:  You  violate  our  trade  agreements, 
you  subsidize  tobacco,  and  you  end  up 
setting  an  example  of  trade  practices 
that  are  absolutely  contrary  to  what 
we  are  preaching  to  the  rest  of  the 
world. 

Mr.  President,  I  personally  believe  It 
is  a  mistake  to  subsidize  tobacco.  I 
would  like  to  see  it  done  away  with. 
Mr.  President,  I  personally  think  it  is  a 
mistake  to  violate  trade  agreements.  I 
would  like  to  see  those  changed. 

The  amendment  before  the  body 
though  is  a  very  limited  amendment.  It 
simply  says  there  is  going  to  be  no  net 
cost  to  the  taxpayer.  It  simply  says 
those  who  get  the  benefit  of  this  pro- 
gram have  to  pay  any  costs  that  are 
added  to  it.  Mr.  President,  it  does  not 
go  as  far  as  I  would  like  to.  I  would 
like  to  do  away  with  the  loan  program. 
I  would  like  to  do  away  with  the  sub- 
sidy. I  would  like  to  do  away  with  the 
import  duty.  I  would  like  to  do  a 
with  the  trade  violations.  This  amc;.... 
ment  does  not.  It  simply  says  that  the 
taxpayers  are  not  going  to  get  stuck, 
there  is  going  to  be  no  net  cost  to  the 
taxpayers  for  this  new  program. 

Why  bring  it  up  on  the  appropria- 
tions bill?  The  very  diligent  chairman 
and  ranking  member  worked  hard  to 
bring  this  bill  to  the  floor  to  process  it 
through  the  Senate.  I  am  sure  that 
they  are  not  anxious  to  have  new 
amendments  added.  But  the  problem  is 
similar  to  what  we  faced  last  year.  The 
tobacco  subsidy,  or  what  turned  out  to 
be  the  domestic  content  in  the  tobacco 
subsidy  measure,  was  put  on  in  rec 
onciliation  and  brought  out  in  a  way  so 
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that     it    was    almost    impossible     to 
amend. 

The  measure  that  is  winding  its  way 
through  Congress  through  the  article 
28  provisions  is  that  included  in  the 
GATT  authorization  fast-track  legisla- 
tion which  means  it  will  come  to  the 
floor  in  a  way  so  we  cannot  amend  it 
because  it  will  be  a  part  of  fast  track. 
Imagine  a  major  subsidy  program  being 
put  forth  in  a  way  that  you  cannot 
amend  it  or  deal  with  it.  I  think  that  is 
a  mistake.  That  is  why  we  have  to  deal 
with  it  under  these  circumstances. 

I  want  to  mention  a  memo  which  I 
received  from  the  Congressional  Re- 
search Service  on  this  subject.  Let  me 
emphasize  here  that  they  were  respond- 
ing to  my  inquiry.  They  are  not  in  the 
process  of  taking  a  position  on  legisla- 
tion one  way  or  another.  But  I  think 
the  background  that  they  spell  out  is 
important,  and  will  be  of  interest  to 
everyone. 

Their  memo  to  me  says: 
As  a  signatory  on  the  General  Agreement 
on  Tariffs  and  Trade.  GATT.  the  United 
States  has  a  legal  obligation  to  not  Increase 
Its  tariffs  or  Impose  quantitative  Import  bar- 
riers beyond  the  levels  previously  negotiated 
and  agreed  to  with  other  members  of  the 
GATT.  As  a  practical  matter,  the  U.S.  tariff 
schedule  contains  tariffs  to  which  the  U.S.  Is 
bound.  On  January  1.  1994.  the  United  States 
Implemented  a  requirement  on  U.S.  ciga- 
rette manufacturers  that  at  least  75  percent 
of  tobacco  In  cigarettes  would  be  grown  do- 
mestically. This  requirement  was  mandated 
by  the  Omnibus  Budget  Reconciliation  Act 
of  1993  which  we  referred  to  a  minute  ago. 
Implementing  regulations  were  published  In 
the  Federal  Register  on  January  11.  1994.  It 
was  estimated  by  the  USDA  that  this  re- 
quirement would  increase  the  usage  of  do- 
mestic tobacco,  and.  conversely,  reduce  the 
usage  of  Imported  tobacco  by  188  million 
pounds  In  1994.  As  a  result,  the  cost  of  to- 
bacco to  domestic  manufacturers  In  1994 
would  Increase  about  $200  million. 

In  parentheses,  they  say  because  the 
cost  of  domestic  tobacco  is  about  dou- 
ble the  cost  of  foreign  tobacco. 

As  an  aside,  that  is  part  of  the  prob- 
lem. The  tobacco  loan  program  tries  to 
maintain  an  artificially  high  price  for 
U.S.  tobacco.  It  has  been  mandated  by 
previous  law  although  that  was 
changed  with  the  legislation  we  re- 
ferred to  that  it  not  cost  the  taxpayers 
any  money.  That  has  become  an  almost 
impossible  burden.  That  burden,  that 
inability  to  maintain  an  artificially 
high  price,  is  what  has  led  to  the  effort 
of  the  domestic  content.  And,  when  it 
was  ruled  as  GATT  illegal,  it  led  to  the 
current  effort. 

Let  me  continue  on  with  the  memo — 

A  GATT  dispute  resolution  panel  Is  ex- 
pected to  rule  that  this  requirement  violates 
U.S.  obligations  under  the  GATT. 

I  might  add  here  that  that  ruling  has 
come  down. 

with  this  outcome  the  United  States  will 
be  required  to  negotiate  with  economically 
Injured  foreign  countries  to  agree  on  accept- 
able compensation.  The  agreement  reached 
In  the  Uruguay  Round  of  trade  negotiations 
specifies  that  tariffs  on   agricultural   com- 


modities shall  be  reduced  by  15  percent  over 
a  period  of  years.  The  agreement  also  re- 
quires that  quantitative  import  barriers,  i.e. 
quotas,  will  be  converted  to  tariffs  which 
will  then  be  subject  to  the  same  15  percent 
reduction  In  the  future.  The  proposed  legisla- 
tion will  implement  the  Uruguay  Round 
agreement  which  Includes  a  provision  that  is 
amending  Section  125  of  the  Trade  Act  of 
1974  that  allows  the  President  to  replace  the 
75  percent  domestic  content  requirement 
with  the  tariff  rate  quoUs.  The  tariff  would 
be  limited  to  350  percent  ad  valorem  above 
the  rate  existing  on  January  1.  1975.  This 
amendment  is  consistent  with  article  28  of 
the  GATT  which  allows  for  the  modification 
or  withdrawal  of  previously  negotiated  con- 
cessions with  possible  compensation.  The 
proposed  legislation  does  not  provide  for  the 
compensation  that  will  likely  be  negotiated 
with  the  Injured  parties. 

Mr.  President,  that  is  the  purpose  of 
my  amendment;  to  simply  say  that  we 
ought  to  make  sure  that  the  taxpayer 
is  not  stuck  with  the  bill  here,  to  sim- 
ply require  that  these  new  provisions 
of  this  new  tariff  that  would  maintain 
an  artificially  high  price  on  tobacco,  to 
make  sure  that  when  the  retaliation 
comes  about  under  article  28  that  the 
taxpayers  are  not  left  footing  the  bill. 
So  what  we  are  asking  for  is  simply 
that  the  tobacco  folks  end  up  paying 
for  the  costs  that  this  amendment  may 
well  impose  on  other  people. 
The  CRS  goes  on: 

Proposed  method  for  providing 
compensation  *  *  *  If  the  economically  In- 
jured companies  are  awarded  compensation 
of  about  5200  million  per  year,  or  its  equiva- 
lent In  monetary  compensation,  the  source 
of  compensation  must  be  provided.  One  way 
to  generate  the  necessary  $200  million  a  year 
Is  to  assess  all  domestic  tobacco  subsidies. 
Such  an  approach  would  generate  revenues 
already  In  place  under  the  authority  of  the 
no  net  cost  tobacco  price  support  program. 
So  the  administrative  mechanism  is  already 
in  place  to  collect  Import  protection  com- 
pensation assessment. 

Mr.  President,  in  thinking  about 
what  is  involved  here,  you  can  make  an 
analogy  to  the  automobile  industry.  I 
mention  this  because  I  think  others 
can  understand  more  easily  what  goes 
on  here.  Let  us  assume  our  automobile 
market  is  going  through  difficult 
times.  And  the  producers  say.  "We 
would  like  to  get  a  higher  price  for  our 
automobiles  and  have  more  savings." 
So  they  convince  the  Government  to 
put  a  huge  import  duty  on  vehicles. 
What  that  import  duty  does  is  keep 
foreign  vehicles  out  of  the  country.  It 
allows  the  domestic  manufacturers  to 
increase  their  price,  and  increase  their 
market  share.  The  problem  is  the 
consumer  is  taken. 

What  is  more,  under  these  cir- 
cumstances our  trade  laws  allow  for  re- 
taliation by  protectionist  practices. 
What  would  then  happen  would  be  that 
the  consumer  is  not  only  hurt  but  the 
taxpayer  is  hurt  or  another  commodity 
Is  hurt.  The  other  commodity  can  be 
hurt  because  we  have  assigned  an 
agreement  that  allows  retaliation 
against  other  commodities. 


So  for  example,  corn  growers  could 
find  their  markets  undercut  or  facing 
new  tariffs  or  new  quotas  as  they  try 
and  sell  into  the  markets  overseas. 

I  thought  yesterday  that  the  distin- 
guished Senator  from  Kentucky  made  a 
very  excellent  point.  As  I  understood 
what  he  said,  he  pointed  out  that  there 
were  a  number  of  claims  the  United 
States  had  against  other  countries  for 
unfair  trade  practices  and  that  they  re- 
main unresolved  and  unsatisfied.  I  as- 
sume he  points  that  out  to  point  out 
that  there  are  avenues  that  we  can  fol- 
low up  in  this  area  that  may  not  cost 
the  taxpayers  money.  I  think  he  makes 
a  valid  point,  and  I  think  it  is  appro- 
priate for  him  to  point  out  that  other 
countries  have  followed  some  of  these 
practices  as  well,  and  that  we  may  well 
have  an  ability  to  offset  the  impact 
there. 

I  simply  want  to  make  sure  that  the 
taxpayer  does  not  get  stuck  with  the 
bill  here  though. 

That  is  the  purpose  of  my  amend- 
ment. Indeed,  if  we  are  able  to  work 
something  out  that  does  not  cost  the 
taxpayers  any  money,  this  amendment 
will  not  have  harmed  anyone.  But  it 
does  provide  valid,  important  insur- 
ance to  make  sure  that  the  taxpayers 
are  not  put  to  the  sword  in  terms  of  ad- 
ditional subsidies  to  the  tobacco  indus- 
try. 

We  ought  to  ask  this  Industry  to 
stand  on  its  own  2  feet.  I  want  to  sim- 
ply add  a  note  because  I  think  it  is  im- 
portant for  the  discussion.  I  know  that 
many  who  will  take  the  floor  today  are 
honestly  concerned  about  the  welfare 
of  tobacco  producers  in  this  country. 
But  I  think  it  is  worthwhile  noting  the 
impact  of  that  75-25  rule.  There  is  an 
article  that  appears  in  the  export  leaf 
tobacco  publication  in  which  they 
quote  tobacco  officials  as  saying:  "We 
growers  have  the  concern  that  we  may 
have  shot  ourselves  in  the  foot  with 
the  75-25  rule." 

In  reality,  what  has  happened  is  the 
law,  as  it  is  now  in  place  and  will  be  in 
place  with  these  changes,  gives  proc- 
essors a  major  reason  to  take  jobs 
overseas.  They  will  be  saddled  and 
stuck  and  imposed  with  a  significantly 
higher— almost  double,  if  you  believe 
the  CRS  comment  on  prices — cost  of 
raw  materials  in  this  country  than 
they  can  obtain  overseas.  What  it  says 
is  that  if  you  are  going  to  export  prod- 
uct, you  better  well  manufacture  it 
overseas,  because  if  you  export  it  to 
the  United  States,  it  is  going  to  be  dra- 
matically and  significantly  more  ex- 
pensive. 

For  those  who  are  concerned  about 
it,  let  me  recommend  the  October  1993 
publication  of  Tobacco  Report.  The 
headline  speaks  for  itself:  "Backlash." 
The  reality  is  that,  in  the  longrun. 
tobacco  producers  have  not  been  helped 
by  these  programs.  They  have  been 
dramatically  harmed.  I  think  it  is  ap- 
propriate that  we  not  ask  the  tax- 
payers, though,  to  foot  the  bill. 
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Mr.  President.  I  want  to  read  into  the 
Record  a  statement  by  the  U.S.  De- 
partment of  Agriculture,  which  speaks 
on  this  domestic  content  requirement. 
This  is  from  January  11.  1994: 

A  seventy-five  percent  domestic  tobacco 
content  requirement  Is  expected  to  Increase 
the  usage  of  domestic  tobacco  by  188  million 
pounds  for  1994.  which  will  cost  domestic 
manufacturers  about  $200  million.  Since  the 
cost  of  domestic  tobacco  Is  about  double  that 
of  Imported  tobacco,  domestic  clKarette 
manufacturers  are  expected  to  shift  ciga- 
rette production  to  foreign-based  operations. 

Mr.  President,  let  me  emphasize  this 
is  not  Hank  Brown  speaking:  this  is 
the  U.S.  Department  of  Agriculture. 
"Shift  production"  to  foreign-based  op- 
erations, is  what  they  say. 

As  this  shift  In  production  occurs,  domes- 
tic cigarette  production  Is  expected  to  de- 
cline about  9  percent  a  year  for  the  next  4 
years.  This  will  result  In  a  loss  of  about  1,100 
Jobs  In  domestic  cigarette  manufacturing 
plants.  The  use  of  domestically  produced  to- 
bacco win  eventually  decline  to  a  level  less 
than  If  there  were  no  domestic  content  re- 
quirement. Domestic  cigarette  output  Is  ex- 
pected to  decline  by  40  percent  by  1998. 

Some  may  disagree  with  this  assess- 
ment by  the  Department  of  Agri- 
culture. Mr.  President,  even  though  in- 
dustry officials  and  the  Department  of 
Agriculture  have  somewhat  similar 
provisions.  But  ask  yourself:  Does  any 
manufacturer  volunteer  to  be  non- 
competitive? Does  anyone  want  to  have 
double  the  price  of  raw  material  that 
they  process  if  they  have  a  choice? 

This  entire  program  is  one  that  Is  de- 
signed to  destroy  jobs  in  America,  to 
run  the  export  business  outside  the 
United  States,  to  provide  a  premium 
for  people  to  shut  down  plants  here  and 
open  them  up  overseas.  And  yes,  Mr. 
President,  Ironically,  it  will  mean,  ac- 
cording to  the  Department  of  Agri- 
culture, less  U.S.  production  because 
they  will  lose  even  that. 

It  is  a  self-defeating  program  for  to- 
bacco, and  It  is  a  self-defeating  pro- 
gram for  our  trade  policy.  It  is  a  self- 
defeating  program  for  tobacco  produc- 
ers. 

Mr.  President,  it  is  a  mistake  for 
American  policy.  We  should  not  be  in 
the  business  of  subsidizing  tobacco. 
That  is  what  this  amendment  does. 
This  amendment  says  "end  the  subsidy 
to  tobacco."  If  there  is  a  cost  to  this 
program,  they  should  pay  for  it  them- 
selves. 

Mr.  President,  I  yield  the  floor. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  FORD.  Mr.  President,  I  had  to  re- 
strain myself  because  the  distinguished 
Senator  from  Colorado  was  so  wrong  as 
it  relates  to  the  tobacco  program.  It 
proves  that  here  is  an  individual  that 
has  not  grown  up  in  the  culture  of  to- 
bacco, has  not  grown  up  in  understand- 
ing this  part  of  our  economic  life,  and 
has  gone  to  meddling.  He  talks  about 
saving  taxpayers  money.  That  is  the 


neon  sign  turned  on  here,  to  say.  "We 
want  to  save  taxpayers  money."  We  do 
not  want  to  cost  the  taxpayers  money. 
No  one  wants  to  do  that. 

But  he  said  there  is  a  subsidy  for  to- 
bacco. I  hope  the  Senator  will  listen. 
The  program  pays  its  way  with  no  net 
cost.  The  program  pays  its  way  with  no 
net  cost  assessment.  Whatever  the  cost 
might  be,  the  farmer  and  the  manufac- 
turer pay  for  it. 

The  farmer  he  wants  to  tax  is  now 
paying  his  full  weight.  So  there  is  real- 
ly no  subsidy.  In  addition  to  this,  farm- 
ers and  purchasers  pay  a  budget  deficit 
assessment.  How  many  farmers  in  Col- 
orado pay  a  budget  deficit  assessment? 
We  pay  about  $25  million— not  much, 
but  It  sure  does  reduce  the  income  of 
the  tobacco  farmer  because  he  is  as- 
sessed a  budget  deficit  assessment. 

In  addition  to  that,  farmers  pay  In- 
spection and  grading  fees  to  cover  any 
cost.  The  Senator  from  Colorado  says 
there  Is  a  subsidy.  Well.  I  say  to  him 
that  there  is  no  subsidy.  Any  way  you 
look  at,  there  is  not  a  subsidy. 

Mr.  President,  we  have  a  statement 
of  the  U.S.  Department  of  Agriculture 
that  he  has  all  blown  up  over  there. 
That  is  the  proposed  rule;  that  Is  not 
the  final  rule.  I  get  a  bill  that  is  writ- 
ten and  introduced,  and  it  Is  not  the 
final  product.  This  is  the  proposed  rule. 
I  wish  the  Senator  would  read  the 
final  rule  and  put  the  final  rule  up  here 
where  people  can  read  it.  That  is  a  pro- 
posed rule,  and  they  know  that.  I  have 
a  copy  of  It.  It  is  the  same  thing  he  has 
blown  up  over  there.  So  that  is  not  the 
final  rule;  it  is  the  proposed  rule. 
Where  in  the  world  did  he  get  $200  mil- 
lion? He  pulled  that  out  of  the  air,  be- 
cause that  was  up  front.  It  was  on  this 
proposed  rule,  not  the  final  rule. 

Let  us  talk  a  little  bit  about  the  final 
rule.  He  talks  about  the  cost.  Let  us 
talk  about  the  final  rule  for  just  a  mo- 
ment. The  domestic  marketing  assess- 
ment, the  DMA.  provisions  of  the  1993 
act  are  expected  to  increase  the  usage 
of  domestic  tobacco  by  220  million 
pounds  for  marketing  year  1994.  Even  if 
cigarette  production  declines— I  want 
to  underscore  •declines'— to  the  ex- 
tent forecast  in  the  final  regulatory 
impact  analysis,  by  the  6  year,  with 
DMA  provisions,  extra  domestic  to- 
bacco required  to  avoid  any  additional 
assessments  by  cigarette  manufactur- 
ers will  still  be  115  million  pounds. 

The  Increase  in  the  use  of  domestic  to- 
bacco Is  expected  to  draw  down  current  loan 
stocks- 
Loan  stocks,  so  we  can  pay  them 
back  and  the  farmer  makes  that  loan 
good. 

The  Increase  In  the  use  of  domestic  to- 
bacco will  draw  down  the  loan  stocks  and 
flue-cured  tobacco  by  159  million  pounds  In 
1994.  Consequently  the  Commodity  Credit 
Corporation  loan  outlays  for  tobacco  for  the 
year  1994  are  estimated  to  be  about  $320  mil- 
lion less. 

Think  about  that  now.  And  we  are 
being  fussed  at.  We  are  being  fussed  at. 


These  actions  should,  In  subsequent  years, 
reduce  the  amount  of  the  no-net-cost  to- 
bacco payment  program  paid  for  by  domestic 
burley  and  flue-cured  tobacco.  Additionally. 
DMA  In  place  about  8,000  farms- 
Think  about  this  now— 
—about  8.000  farms  may  remain  In  operation 
over  the  next  6  years  that  woulii  otherwise 
go  out  of  business. 

I  do  not  understand  why  we  are  try- 
ing to  hurt  the  U.S.  farmer  when  we 
ought  to  be  trying  to  help  the  U.S. 
farmer. 

Now.  Mr.  President,  the  Senator  from 
Colorado  fundamentally  misunder- 
stands what  the  article  28  process  is  all 
about. 

Our  trade  representative  is  attempt- 
ing to  negotiate  the  best  possible  deal 
to  stabilize  our  markets  without  re- 
quiring any  compensation  to  other 
countries.  Compensation  is  mere  hypo- 
thetical. The  trade  negotiator  has  out- 
lined his  strategy. 

I  doubt  seriously  the  Senator  from 
Colorado  has  even  attempted  to  discuss 
it  with  the  trade  representative  and 
understand  the  strategy  has  been  de- 
veloped for  zero  compensation,  unless 
the  amendment  of  the  Senator  from 
Colorado  passes.  Then  we  have  real 
trouble. 

Consider  how  bizarre  this  amendment 
really  is.  The  negotiations  have  barely 
begun  under  article  28  of  GATT.  This  is 
not  a  law.  I  say  to  the  Senator.  We 
have  had  a  hard  time  explaining  that 
to  him.  Article  28  is  under  GATT.  It  is 
a  portion  of  how  we  negotiate. 

But  the  Senator  from  Colorado  Is  ac- 
tually undercutting  our  negotiating 
position.  He  is  saying  to  the  importing 
countries:  Hold  out.  Do  not  com- 
promise. You  have  friends  in  the  U.S. 
Senate  who  do  not  care  about  U.S. 
farmers. 

He  is  saying  to  these  other  countries: 
Do  not  negotiate  in  good  faith.  Hold 
out  and  then  seek  compensation  from 
good  old  Uncle  Sugar,  and  when  you 
do,  be  assured  that  you  will  put  U.S. 
farmers  at  an  even  greater  disadvan- 
tage because  if  you  seek  compensation 
they  will  have  to  pay  new  assessments. 
So  do  not  negotiate  In  good  faith. 

So,  we  are  hurting  in  trying  to  work 
it  out  under  the  procedures  that  we 
have  used  for  a  long  time. 

Mr.  President,  if  this  amendment 
passes,  boy,  you  wheat  growers  better 
look  out;  you  rice  growers  better  look 
out:  and  any  other  agricultural  product 
better  look  out;  you  are  next,  because 
in  the  attempt  to  get  to  tobacco — and  I 
hope  my  colleagues  will  understand 
this— in  an  attempt  to  get  to  tobacco, 
you  put  everything  else  at  a  disadvan- 
tage. You  are  not  zeroing  in  on  just  to- 
bacco. You  are  setting  a  precedent  here 
for  all  other  commodities  that  might 
have  a  problem  and  be  negotiated 
under  article  28  of  GATT. 

Mr.  President,  this  amendment.  I 
think,  demonstrates  more  about  how 
our  trade  policy  gets  screwed  up  in  this 


country  than  any  other  example  I  can 
think  of. 

I  wonder  which  country  the  Senator 
from  Colorado  is  worried  about.  Who 
does  he  think  might  seek  compensa- 
tion? Is  he  worried  about  other  coun- 
tries, or  is  he  worried  about  the  United 
States?  Is  he  worried  about  the  farmers 
in  Brazil.  Zimbabwe,  or  some  other 
place  more  than  he  is  worried  about 
the  United  States  farmer? 

Could  it  be  Zimbabwe?  Mr.  President, 
according  to  the  Foreign  Agricultural 
Service.  Zimbabwe  still  completely 
prohibits  the  import  of  our  tobacco  or 
tobacco  products.  Meanwhile  the 
amount  of  tobacco  sent  from  Zimbabwe 
to  this  country  escalated  from  3.000 
metric  tons  in  1990  to  22.000  metric  tons 
in  1992.  and  it  continues  to  grow. 

I  do  not  understand  why  this  amend- 
ment was  even  brought  up  unless  it  was 
to  get  to  tobacco.  And  when  you  do 
that  you  put  all  other  commodities  in 
jeopardy. 

Yet  the  Senator  from  Colorado  Is 
saying:  Zimbabwe  do  not  worry.  I  will 
protect  you.  Keep  banning  U.S.  prod- 
ucts from  your  own  country.  I  will 
guarantee  you  access  to  our  markets, 
and  on  top  of  that  I  will  penalize  U.S. 
farmers  If  you  seek  compensation. 
What  do  you  have  to  lose? 

What  do  you  have  to  lose?  They  do 
not  have  anything  to  lose,  but  our  U.S. 
farmers  have  a  great  deal  to  lose. 

Mr.  President,  is  it  China  the  Sen- 
ator from  Colorado  is  seeking  to  help? 
China  has  a  monopoly,  and  the  only 
way  to  enter  their  market  is  by  dealing 
with  the  monopoly.  They  have  an  im- 
port quota  on  our  cigarettes.  They 
have  a  higher  tax  on  our  products  than 
their  own.  That  is  discrimination. 
They  control  the  number  of  retail  out- 
lets where  our  products  can  be  sold. 
They  have  discriminatory  fees.  Yet  the 
Senator  from  Colorado  is  saying:  Come 
on  over.  Come  on  over.  I  will  protect 
you,  but  you  keep  banning  our  prod- 
ucts. 

Mr.  President,  does  the  Senator 
think  they  will  seek  compensation? 
Does  the  Senator  know  how  many  non- 
tariff  barriers  exist  in  the  sale  of  U.S. 
products  there? 

How  about  Brazil?  Does  the  Senator 
from  Colorado  know  how  prohibitive  it 
is  to  get  the  required  import  license  to 
sell  In  Brazil? 

This  is  some  vision  of  free  trade.  The 
Senator  from  Colorado  is  anxious  to 
help  every  country  in  the  world  except 
one.  He  is  anxious  to  help  farmers  all 
over  the  world  except  in  one  place,  and 
that  one  place  is  the  United  States. 

Mr.  President,  the  Brown  amendment 
is  poorly  timed.  It  is  poor  trade  policy. 
It  is  legislation  on  an  appropriations 
bill.  It  Is  legislation  on  an  appropria- 
tions bill,  and  it  will  assure  that  we 
have  a  full  debate,  if  it  is  passed,  on  In- 
creased grazing  fees. 

Mr.  WARNER.  Mr.  President,  will  the 
distinguished  Senator  from  Kentucky 
yield  for  a  question? 


Mr.  FORD.  I  am  glad  to  yield  for  a 
question. 

Mr.  WARNER.  I  thank  the  Senator. 

I  associate  myself  with  the  views 
that  he  has  just  expressed. 

My  concern  is  the  concern  of  many 
Senators,  and  that  is  jobs  within  their 
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Would  the  Senator  from  Kentucky  be 
able  to  advise  the  Senate  with  respect 
to,  if  the  Brown  position  were  to  pre- 
vail—that is  the  position  of  the  Sen- 
ator from  Colorado— what  would  be  the 
impact  on  our  job  situation? 

Mr.  FORD.  It  would  be  lost,  some- 
where   in    the    neighborhood    of   8.000 
farms. 
Mr.  WARNER.  Eight  thousand. 
Mr.    FORD.    Eight    thousand    farms. 
That  was  the  estimate  that  we  had. 

Mr.  WARNER.  Mr.  President,  would 
that  not  be  from  the  sector  of  the  very 
small  farmer? 

Mr.  FORD.  There  is  no  question 
about  it. 

I  say  to  my  good  friend  from  Virginia 
that  69  percent  of  those  allotment 
holders  in  my  State  have  other  jobs.  So 
it  becomes  a  husband,  wife,  and  family 
operation.  There  are  105.000  allotments 
in  my  State.  So  when  you  have  the 
small  family  farm  and  they  raise  this 
crop,  it  is  an  income  I  think  I  recall  of 
about  S5.000  per  year  that  goes  to  that 
small  family  farm  that  they  would  not 
otherwise  get.  That  would  be  deterio- 
rated considerably  under  the  Brown 
amendment. 

Mr.  WARNER.  Mr.  President.  I  thank 
the  distinguished  Senator. 

I  find  that  that  same  profile  is 
present  in  the  Commonwealth  of  Vir- 
ginia. It  is  the  small  family.  No  one 
gets  rich.  It  really  provides  that  mar- 
gin by  which  these  families  can  maybe 
survive. 

Mr.  FORD.  It  keeps  them  above  the 
poverty  level. 

Mr.  WARNER.  That  is  correct. 

I  thank  the  Senator. 

Mr.  FORD.  I  thank  the  Senator  for 
his  question  and  I  thank  him  for  his 
support. 

Mr.      McCONNELL      addressed      the 

Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ken- 
tucky [Mr.  McCONNELL]. 

Mr.  McCONNELL.  Mr.  President, 
picking  up  on  the  exchange  between 
my  colleague  from  Kentucky  and  the 
Senator  from  Virginia,  Senator  Ford 
was  talking  about  the  typical  number 
of  acres  of  tobacco  in  Kentucky. 

Mr.  FORD.  The  typical  number  in 
Kentucky  is  three-fourths  of  an  acre. 

Mr.  McCONNELL.  And  I  believe  the 
Senator  said  that  69  percent  have  an- 
other job. 

If  you  were  setting  out  to  produce  to- 
bacco efficiently,  if  efficiency  was  the 
only  goal,  obviously  the  way  we 
produce  it  is  not  very  efficient;  but  it 
puts  Income  in  the  hands  of  an  enor- 
mous number  of  medium-  and  low-in- 


come families  in  our  State,  over  60,000 
quota  holders,  the  average  one  being 
three-fourths  of  an  acre. 

And  for  these  folks,  it  is  Christmas 
money,  sold  at  auction  in  November 
and  December,  and  Christmas  money 
for  a  lot  of  medium-  and  modest-in- 
come people. 

So.  Mr.  President,  we  are  fighting. 
Senator  Ford  and  myself— and  the  Sen- 
ator from  Virginia  made  the  observa- 
tion as  well  that  this  is  also  the  case  in 
Virginia— fighting  for  the  livelihood, 
the  very  livelihood  of  an  awful  lot  of 
medium-  and  low-income  people  in  our 

States. 

The  amendment  offered  by  the  Sen- 
ator from  Colorado  undermines  the 
U.S.  Trade  Representative's  negotiat- 
ing authority  in  his  efforts  to  obtain  a 
GATT-legal  approach  to  implement  the 
tobacco  import  law  which  was  enacted 
last  year  through  the  extraordinary  ef- 
forts of  the  senior  Senator  from  Ken- 
tucky. Senator  Ford. 

On  June  28.  USTR  notified  the  GATT 
counsel  of  our  intention  to  enter  into 
negotiations  with  interested  parties 
under  article  28  of  the  GATT.  By  initi- 
ating article  28.  we  would  be  in  GATT 
compliance  and  would  be  negotiating 
with  those  countries  who  have  rights 
under  article  28. 

Under  that  article,  U.S.  negotiators 
will  try  to  set  the  tariff  rate  quota  at 
the  lowest  level  possible  without  trig- 
gering compensation  to  affected  coun- 
tries—without triggering  compensation 
to  affected  countries.  By  setting  the 
TRQ  at  such  a  level,  domestic  growers 
will  be  provided  some  protection  from 
increased  tobacco  imports,  which 
would  replace  U.S. -produced  tobacco. 

Mr.  President,  in  the  absence  of  im- 
port restraints.  U.S.  imports  of  foreign 
tobacco  are  likely  to  rise,  gaining  a 
greater  share  of  U.S.  consumption.  The 
Foreign  Agricultural  Service  periodi- 
cally produces  a  document  called  "Im- 
port Requirements  and  Restrictions  for 
Tobacco  and  Tobacco  Products  in  For- 
eign Markets."  The  report.  Mr.  Presi- 
dent, details  taxes,  tariffs,  and  non- 
tariff  restrictions  affecting  trade. 

Tobacco  is  a  highly  protected  com- 
modity around  the  world,  not  just  here 
in  the  United  States.  Countries  such  as 
Brazil,  Zimbabwe,  and  Thailand  have 
protectionist  trade  barriers  against  our 
products.  These  countries  were  in- 
volved in  bringing  the  tobacco  import 
law  issue  before  GATT. 

It  is  very  important.  Mr.  President, 
to  allow  the  article  28  negotiations  to 
work  before  we  propose  such  dramatic 
measures  as  those  contemplated  by  the 
Brown  amendment. 

Again.  I  point  out  that  our  nego- 
tiators will  try  to  set  the  tariff  rate 
quota  at  the  lowest  level  withoutr— 
without^having  to  pay  compensation. 
However,  this  amendment  undermines 
our  ability  to  achieve  the  best  possible 
outcome  with  those  countries  with 
whom  we  must  negotiate  under  article 
28  of  the  GATT. 
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The  tobacco  producers  In  the  Com- 
monwealth of  Kentucky  already  pay 
for  research,  a  no  net  cost  assessment, 
a  budget  deficit  fee,  and  fees  for  grad- 
ing and  inspection.  I  do  not  know  of 
any  other  commodity,  Mr.  President, 
under  the  same  amount  of  pressure, 
taxation,  and  unfair  harassment.  They 
pay  more  than  their  fair  share. 

So  I  commend  my  colleague  from 
Kentucky  for  his  outstanding  work  in 
this  area.  I  certainly  hope  that  the 
Brown  amendment  will  not  be  success- 
ful and,  at  the  appropriate  time,  I  will 
be  making  a  motion  to  table. 

Mr.  FORD.  Mr.  President,  I  am  going 
to  yield  the  floor.  I  think  It  is  proper 
for  me  to  do  that. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  [Mr.  Cochran]. 

Mr.  COCHRAN.  Mr.  President,  I  truly 
regret  having  to  oppose  this  amend- 
ment, because  I  have  the  utmost  re- 
spect for  the  Senator  from  Colorado. 
He  is  one  of  the  finest,  most  conscien- 
tious, and  likable  Members  of  this 
body. 

I  know  he  feels  very  strongly  about 
Issues  relating  to  the  tobacco  industry 
and  tobacco  program.  He  described  the 
fact  that  he  would  like  to  kill  the  pro- 
gram, kill  the  subsidies,  and  absolutely 
do  away  with  any  kind  of  support  for 
tobacco  farmers  or  the  industry.  Those 
views  are  well  known.  We  respect  his 
intelligence  and  his  commitment  and 
the  way  he  uses  his  ability  to  try  to  in- 
fluence policy  in  these  areas. 

But  my  reason  for  having  to  oppose 
the  amendment  has  to  do  with  the  fact 
that  this  amendment  has  absolutely 
nothing  to  do  with  this  bill.  The  bill 
that  we  have  before  the  Senate  right 
now  is  an  agriculture  appropriations 
bill,  reported  by  the  Agriculture  Ap- 
propriations Subcommittee  to  the  full 
Committee  on  Appropriations.  This 
amendment  does  not  change  one  word 
In  this  bill.  It  does  not  increase  or  de- 
crease any  of  the  funding  levels  con- 
tained In  this  appropriations  bill. 

As  a  matter  of  fact,  you  can  read  the 
title  of  the  amendment  and  see  that  it 
has  nothing  to  do  with  an  agriculture 
program  or  the  tobacco  program.  It  re- 
lates to  a  trade  issue.  The  stated  pur- 
pose of  the  amendment  is,  and  I  am 
going  to  read  it: 

To  ensure  that  there  will  be  no  net  cost  to 
taxpayers  If  protectionist  trade  practices  are 
adopted  by  the  United  States  with  respect  to 
tobacco. 

That  is  a  trade  Issue  that  relates  to  a 
provision  of  the  GATT  legislation  that 
is  under  consideration  here  in  the  Sen- 
ate by  the  Finance  Committee. 

I  hope  the  Finance  Committee  mem- 
bers— certainly  the  chairman  and  rank- 
ing member  of  the  committee— will 
take  note  that  this  is  an  amendment 
that  seeks  to  usurp  the  jurisdiction  of 
the  Finance  Committee  on  an  issue 
that  is  contained  in  GATT  legislation 
that  is  being  considered  by  the  Finance 
Committee. 


So  my  quarrel  is  not  with  the  distin- 
guished Senator  from  Colorado.  It  is  to 
try  to  keep  the  committee  structure 
and  the  rules  of  the  Senate  in  our 
minds  as  we  proceed  to  consider  our 
legislation. 

If  every  committee  is  going  to  have 
its  jurisdiction  usurped  by  the  amend- 
ment process  when  legislation  gets  to 
the  floor,  we  need  to  abolish  all  of  the 
committees.  We  do  not  need  commit- 
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We  undertook  in  the  Rules  Commit- 
tee— and  my  friend  from  Kentucky  is 
chairman— to  look  at  the  proposals  for 
restructuring  committees  and  reor- 
ganizing the  Senate  to  make  it  more 
efficient,  to  be  sure  that  Senators  were 
not  stretched  too  thinly  over  too  many 
subject  matter  areas  with  their  com- 
mittee assignments,  trying  to  make 
the  Senate  a  more  efficient  place  for 
the  consideration  of  legislation.  We 
could  throw  all  of  that  out  the  window 
if  we  are  now  going  to  just  ignore  the 
rules,  ignore  committees'  jurisdiction, 
and  have  amendments  of  this  kind 
adopted  to  legislation  that  have  noth- 
ing to  do  with  the  subject  of  the 
amendment. 

So  I  hope  the  Senate  will  support  a 
motion  to  table  the  amendment  when 
it  is  made. 

We  could  make  a  point  of  order  under 
rule  XVI,  but  the  issue  of  germaneness 
would  be  raised  by  the  proponent  of  the 
amendment,  and  the  Chair,  under  the 
Senates  rules,  would  have  to  submit 
that  issue  of  germaneness  to  a  vote.  We 
would  have  to  vote  on  that.  Senators 
might  not  focus  on  the  nuances  in- 
volved, and  it  may  be  best,  in  terms  of 
saving  time  for  everybody  concerned, 
to  simply  have  a  motion  to  table  the 
amendment. 

I  strongly  urge  Senators  to  support 
the  motion  to  table  when  it  is  made. 
This  amendment  seeks  to  impose  sanc- 
tions on  an  industry  for  engaging  in 
what  the  amendment  defines  as  "pro- 
tectionist trade  practices."  That  is 
what  this  amendment  does. 

It  purports  to  be  a  new  section  of  the 
Agriculture  Adjustment  Act  of  1938.  If 
you  read  the  amendment  as  it  starts 
off,  it  says,  "This  is  to  amend  the  Agri- 
culture Adjustment  Act  of  1938  by  add- 
ing a  new  section  as  follows."  And  then 
the  rest  of  the  amendment  follows,  and 
It  has  nothing  to  do  with  the  tobacco 
program.  That  is  the  part  of  the  Agri- 
culture Adjustment  Act  that  the 
amendment  seeks  to  amend.  But  it 
does  not  change  anything  in  the  Agri- 
culture Adjustment  Act  of  1938.  It  does 
not  change  the  subsidy  program.  It 
does  not  alter  it  one  whit. 

It  imposes  sanctions  against  an  in- 
dustry if  it  engages  in  protectionist 
trade  practices.  That  is  a  trade  issue. 
That  is  a  GATT  issue.  That  is  a  matter 
of  public  policy,  true  enough.  But  it 
does  not  have  anything  to  do  with  ap- 
propriations for  Agriculture  Depart- 
ment activities  and  that  is  what  the 
bill  before  the  Senate  deals  with. 


I  hope  the  Senate  will  vote  to  sustain 
the  motion  to  table  when  it  is  made. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  [Mr.  Brown]. 

Mr.  BROWN.  Mr.  President,  a  number 
of  important  points  have  been  made.  I 
thought  I  would  try  to  respond  suc- 
cinctly. I  know  Members  are  anxious  to 
move  ahead  with  the  bill.  It  is  appro- 
priate they  should.  Let  me  deal  with 
them  in  order. 

First  of  all  with  regard  to  employ- 
ment, because  I  think  that  is  a  concern 
of  every  Member  here.  The  distin- 
guished Senator  from  Kentucky  had 
expressed  his  concern  about  what 
would  happen  with  regard  to  employ- 
ment in  the  Industry.  The  distin- 
guished Senator  from  Virginia  had 
also. 

If  we  follow  the  course  that  is  now 
proposed,  employment  will  drop  and 
drop  dramatically.  That  is  not  an  as- 
sertion by  Hank  Brown.  That  is  an  as- 
sertion by  the  U.S.  Department  of  Ag- 
riculture and  their  experts  that  deal 
with  this.  The  provision  that  has  been 
put  in  place,  which  I  think  is  foolish 
policy,  Is  one  that  will  lead  to  the  loss 
of  11,000  manufacturing  jobs  according 
to  the  USDA,  and  additional  loss  of 
jobs  in  regard  to  farmers. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  for  a  question?  I  apolo- 
gize for  doing  this  but  I  think  it  is  im- 
portant I  ask  him  a  question. 

Mr.  BROWN.  I  will  be  happy  to  yield 
to  the  distinguished  Senator. 

Mr.  FORD.  The  Senator  is  making 
his  statement  as  it  relates  to  the  law 
that  is  now  in  effect  and  not  the  pro- 
posal as  it  relates  to  article  28  under 
GATT.  which  is  being  repealed? 

Mr.  BROWN.  The  distinguished  Sen- 
ator is  exactly  correct. 
Mr.  FORD.  I  thank  the  Senator.  That 

means  then 

Mr.  BROWN.  Let  me  finish,  if  I  could. 
The  Senator  is  exactly  correct.  What  I 
quoted  from  is  a  Department  policy 
from  USDA  which  relates  to  the  do- 
mestic content  and  import  duty. 

Mr.  FORD.  It  relates  to  the  blowup 
on  the  chart  which  is  the  proposed  rule 
and  not  the  final  rule,  and  so  the  esti- 
mates after  the  final  rule  are  different 
than  what  the  Senator  is  quoting. 

I  am  not  trying  to  make  things  some- 
thing that  they  are  not.  But  what  you 
have  here  is  you  have  taken  the  pro- 
posed rule  and  not  the  final  rule.  You 
are  quoting  to  us  the  no  net  cost — or 
domestic  content  law,  and  you  are  not 
quoting  from  the  trade— GATT  article 
28  position.  That  is  somewhat  different 
than  the  figures  that  were  given  by  the 
law. 

I  think  In  fairness  to  me  that  I  ought 
to  raise  this  question. 

Mr.  BROWN.  Mr.  President,  I  appre- 
ciate the  Senator  rising  and  pointing 
that  out.  I  want  to  assure  the  Members 
that  we  have  been  very  clear  and  very 
straight  and  very  up  front.  This  is  a 
statement  by  the  U.S.  Department  of 


Agriculture.  It  deals  with  the  concept 
and  the  projection  of  a  policy  that  in- 
volves having  domestic  tobacco  prices 
double  the  world  market.  That  is  what 
costs  jobs. 

When  they  say  they  are  eventually 
going   to   have   less   domestically   pro- 
duced tobacco,  the  reason  they  are  say- 
ing that  is  because  foreign  tobacco  will 
cost  half  what  domestic  tobacco  does 
and  you  will  have  the  manufacturers 
move  offshore.  They  will  initially  move 
offshore   for   the   foreign   tobacco   but 
they  will  also  move  eventually  for  to- 
bacco produced  domestically. 
Mr.  FORD  addressed  the  Chair. 
Mr.     BROWN.     Regular    order,     Mr. 
President.  I  have  the  floor. 
Mr.  FORD.  Will  the  Senator  yield? 
Mr.  BROWN.  I  will  be  happy  to  yield 
to  the  distinguished  Senator. 

Mr.  FORD.  Under  the  imports  that 
come,  and  they  are  made— and  tobacco 
used  for  imports,  99  percent  of  that  is 
given  a  credit.  So  there  is  no  imposi- 
tion on  imported  tobacco  that  is  used 
to  make  cigarettes  that  are  exported  to 
other  countries.  That  is  as  far  as  the 
imports,  imported  to  the  United 
States,  made  Into  cigarettes  and  it  is 
exported.  And  they  get  full  credit  for 
it.  There  is  nothing  there  that  hurts 
more  than  the  cheap  tobacco  on  ours. 
It  is  not  the  top  grade.  Some  say  it  is 
better  quality. 

But  I  say  to  the  Senator  that  for  an 
Import  of  tobacco  that  is  made  into 
cigarettes  to  be  exported,  there  is  full 
credit  given.  The  countries  can  send  as 
much  in  here  as  they  want  to,  as  it  re- 
lates to  exports. 

Mr.  BROWN.  I  thank  the  Senator  for 
his  comment.  I  want  to  go  back  to  the 
point.  If  you  insist  that  U.S.  tobacco  is 
going  to  be  double  what  the  world  mar- 
ket is,  you  put  manufacturers  and 
processors  at  a  disadvantage.  You 
make  it  advantageous  to  process  the 
product  overseas  and  ship  it  in.  That 
was  why.  in  relating  to  the  policy  of 
having  double  the  market  price,  the 
USDA  statement  relates  not  only  to 
processing  jobs  but  eventually  to  to- 
bacco-producing jobs.  If  you  are  con- 
cerned about  jobs,  you  ought  to  be 
alarmed  about  the  program. 

Let  me  emphasize  my  amendment 
does  not  go  to  solve  that  problem.  I 
wish  it  did.  It  does  not.  My  amendment 
simply  says  we  are  not  going  to  sub- 
sidize tobacco.  But  I  must  say  again,  I 
think  the  fundamental  problem  with 
regard  to  employment  relates  to  the 
phenomenon  of  having  double  the  price 
in  the  United  States.  That  eventually 
will  cost  a  number  of  jobs  and  that  is 
widely  documented. 

Mr.  President,  the  second  item  that 
was  brought  up  was  with  regard  to  un- 
dercutting the  efforts  of  our  nego- 
tiators. Let  me  emphasize  that  is  not 
the  case  and  that  is  not  part  of  this 
amendment  in  any  way.  This  amend- 
ment simply  says  that  tobacco  has  to 
pay  its  own  way.  We  are  not  going  to 


subsidize  it  in  this  area.  It  in  no  way 
curtails  the  ability  of  our  negotiators 
to  go  out  and  negotiate  a  good  deal.  As 
a  matter  of  fact,  let  me  assure  the  Sen- 
ator, I  wish  our  negotiators  luck.  I 
hope  they  negotiate  as  good  a  deal  as 
possible.  I  hope  they  hold  the  penalties 
and  retaliation  against  the  United 
States  for  violating  the  fundamental 
approach  under  GATT— I  hope  they 
hold  those  penalties  to  as  small  as  pos- 
sible. But  let  us  not  kid  ourselves.  This 
amendment  does  not  have  anything  to 
do  with  curtailing  their  ability.  This 
amendment  has  to  do  with  whether  or 
not  you  subsidize  tobacco. 

One  other  thing  I  might  mention. 
There  has  been  a  suggestion  or  implica- 
tion, even,  that  my  comments  with  re- 
gard to  possible  compensation  were  out 
of  line.  For  those  who  think  that,  let 
me  refer  them  to  the  Uruguay  Round 
Tariff  Agreements  Draft  Implementing 
Proposal.  This  comes  out  of  the  Sub- 
committee on  Trade  and  the  Commit- 
tee on  Ways  and  Means,  June  29,  1994. 

Why  is  that  important?  It  is  the 
House  that  has  marked  up  the  author- 
izing legislation  with  regard  to  these 
trade  agreements  and  ratification  of 
GATT.  It  is  because  that  is  on  fast 
track  that  we  will  be  unable  to  address 
it  when  it  gets  to  the  floor.  That  is, 
these  ratifications  and  the  measure 
that  is  coming  over  is  going  to  be  on 
fast  track  and  literally  will  not  be  sub- 
ject to  amendment.  There  is  no  way  to 
touch  it.  That  is  why  we  have  to  act 
here. 

More  important,  in  their  description 
of  the  measure  they  are  sending  us  is 
this  language.  Present  law:  Article  21 
of  the  GATT— this  is  from  the  Ways 
and  Means  Committee. 

Article  28  of  the  GATT  provides  for  the 
modification  or  withdrawal  of  previously  ne- 
gotiated concessions  with  possible  com- 
pensation to  all  contracting  parties  that 
constitute  principal  or  substantial  suppliers 
of  the  products  concerned  and'or  old  or  Ini- 
tial negotiations  rights  with  respect  to  such 
products. 

That  is  by  the  Ways  and  Means  Com- 
mittee themselves  in  the  document 
they  produced  dealing  with  the  markup 
that  they  just  got  through  as  it  deals 
specifically  with  tobacco.  The  sugges- 
tion that  there  js,  no  possibility  of  com- 
pensation being  involved  here  is  news 
to  Ways  and  Means. 

They  hold  a  different  view,  and  it  is 
in  the  very  documents  themselves. 

Mr.  President,  a  third  item  that  was 
brought  up  I  think  deals  with  the  sub- 
sidies. We  have  just  reconfirmed  with 
CRS  that,  indeed,  separate  duties  are 
assessed  on  imported  tobacco.  And 
under  the  law  now,  those  are  forwarded 
to  support  of  the  tobacco  program.  In 
other  words,  the  changes  that  occurred 
last  year  included  a  new  duty  that  goes 
to  subsidized  tobacco.  This  program  is 
not  self-supporting,  it  is  subsidized  by 
import  duties,  and  no  Member  should 
be  unaware  of  that. 

What  we  literally  have  is  a  program 
on  the  books  to  subsidize  tobacco  at 


the  same  time  we  have  other  programs 
on  the  books  to  urge  people  not  to  use 
it.  A  contortionist  would  admire  our 
flexibility,  but,  Mr.  President,  this  is 
not  serious  Government.  To  have  a 
product  you  subsidize  at  the  same  time 
you  urge  people  not  to  use  it  involves 
an  exceptional  rate  of  flexibility  to  the 
point  of  ludicrousness.  This  is  the 
laughingstock  of  the  country.  How 
many  people  believe  it  makes  sense  to 
subsidize  a  product  and  then  turn 
around  and  urge  people  not  to  use  it? 
We  ought  to  make  up  our  mind.  Either 
we  want  to  promote  the  use  of  it  or  we 
want  to  discourage  it.  But  to  do  both 
at  the  same  time  is  absurd. 

I  want  to  deal  lastly  with  the  ques- 
tion of  why  here.  The  distinguished 
ranking  member  on  the  Appropriations 
Committee  who  deals  with  this  has 
been  most  Indulgent  and  has  worked 
very  hard  with  us.  I  think  he  and  the 
chairman  have  a  right  to  expect  this 
bill  will  receive  expeditious  consider- 
ation and  move  through  without 
amendments  that  are  harmful  to  the 
good  job  they  intend. 

The  simple  fact  is  why  it  has  to  be  of- 
fered here  is  because,  simply  and  flatly, 
just  as  it  was  done  last  year,  the  plans 
are  this  year  to  hustle  this  through  in 
a  way  so  that  you  cannot  amend  it.  to 
get  a  new  subsidy  in  place  and  not  get 
a  record  vote  on  it,  to  do  it  in  a  way  so 
we  are  not  allowed  to  object  to  it  on 
the  floor.  And  that  is  one  reason  why  it 
being  included  in  the  fast-track  legisla- 
tion is  so  devastating.  We  are  literally 
left  with  no  choice. 

Does  it  relate  to  what  is  being  con- 
sidered? Let  me  refer  Members  to  page 
65,  66,  and  67  where  they  deal  specifi- 
cally with  the  Commodity  Credit  Cor- 
poration, and  on  67  these  words  appear: 
None  of  the  funds  In  the  foregoing  para- 
graph shall  be  available  to  promote  the  sale 
or  export  of  tobacco  or  tobacco  products. 

The  subject  of  tobacco  and  tobacco 
programs  are  clearly  included  in  this 
bill.  It  is  germane  to  what  is  being  leg- 
islated in  this  bill.  I  want  to  mention 
that  because  I  think  it  is  important  for 
Members  to  know  that  there  simply  is 
no  choice.  We  have  to  bring  it  up  here 
because  we  do  not  have  another  forum. 
It  boils  down  to  one  simple  basic 
question:  Do  you  want  a  subsidy  for  the 
tobacco  program  or  do  you  not?  If  you 
do  want  it,  you  will  want  to  vote 
against  the  Brown  amendment  or  you 
will  want  to  vote  to  table  it.  If  you 
think  you  should  end  the  subsidy,  then 
you  will  want  to  vote  for  the  amend- 
ment. 

I  believe  the  key  ingredient  to  get- 
ting our  economy  in  order  is  to  elimi- 
nate programs  like  this.  The  incredible 
approach  of  Congress  to  subsidize  a 
product  at  the  same  time  we  urge  it 
not  be  used.  I  think,  defies  the  imagi- 
nation and  would  astound  most  of  the 
American  people. 

I  want  to  reiterate  one  point:  Very 
sincere  concerns  were  expressed  about 
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jobs  on  this  floor.  I  must  say  I  believe, 
as  truly  as  I  am  standing  here,  in  the 
lone  run  in  terms  of  jobs  for  tobacco 
growers  or  in  terms  of  jobs  for  proc- 
essors, that  they  are  very  much  in  in- 
terest in  doing  away  with  this  pro- 
gram. 

I  hope  that  out  of  this  conference 
will  come  an  effort  to  address  that  be- 
cause this  amendment  does  not  deal 
with  that.  It  does  not  do  away  with  the 
program,  which  I  wish  it  did.  But  even- 
tually we  have  to  deal  with  it  because 
what  we  have  established  here  is  a 
train  wreck.  When  you  establish  the 
domestic  price  is  going  to  be  double 
what  the  world  market  is,  you  have 
doomed  yourself  to  be  noncompetitive, 
and  that  is  what  the  current  policy  is 
right  now. 

Mr.  President,  I  yield  back. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  am  not  going  to  go 
through  the  ritual  of  commenting  on 
my  distinguished  friend  from  Colorado. 
He  Is  my  friend  and  he  is  distinguished 
and  he  is  sincere,  but  he  is  sincerely 
wrong  on  this  question. 

I  remember  Lewis  Carroll's  "Through 
the  Looking  Glass.  "  when  I  was  a  little 
boy.  I  had  to  memorize  some  of  it.  And 
I  say  to  my  friend  from  Kentucky  that 
Humpty-Dumpty  was  quoted  by  Lewis 
Carroll  as  saying  something  like  this: 

"When  I  use  a  word,  it  means  pre- 
cisely what  I  intend  for  it  to  mean, 
nothing  more,  nothing  less." 

My  distinguished  friend  from  Colo- 
rado is  using  the  word  "subsidy"  in  ex- 
actly that  fashion.  If  we  started  talk- 
ing about  grazing  fees,  and  we  have 
talked  on  this  floor  from  time  to  time 
about  grazing  fees  and  subsidies,  I  re- 
mind my  friend  that  a  great  deal  of 
support  has  come  to  him  and  others 
who  are  interested  in  that  issue.  But 
the  truth  of  the  matter  is,  what  the 
Senator  is  calling  a  subsidy  is,  in  fact, 
a  tax  on  the  growers  of  tobacco.  It  pun- 
ishes the  farmers  for  finding  what  you 
would  call  a  GATT-legal  way  of  solving 
their  problems  under  article  28  of  the 
GATT  agreement. 

It  completely  undermines  the  United 
States  negotiating  position  under  arti- 
cle 28  for  tobacco,  and  those  negotia- 
tions have  just  begun.  But  let  me  em- 
phasize, there  is  no  subsidy  for  the  to- 
bacco program.  We  solved  that  some 
years  ago  when  we  had  this  no  net  cost 
program  enacted.  Tobacco  has  its  prob- 
lems, as  does  anything  else,  including 
cattle  and  other  agricultural  commod- 
ities. 

Second,  Mr.  President,  the  problem  is 
that  several  countries  have  challenged 
the  domestic  content  law  for  tobacco. 
The  Senator  from  Kentucky  [Mr. 
Ford],  has  proposed  a  solution  to  re- 
place the  domestic  content  law  by 
using  article  28  of  GATT.  This  would 
help   the   U.S.    tobacco   growers    keep 


their  farms  by  limiting  the  amount  of 
foreign  tobacco. 

As  for  the  amendment  of  my  friend 
from  Colorado,  do  you  know  who  the 
greatest  advocates  of  that  amendment 
are?  The  tobacco  growers  in  Com- 
munist China,  the  tobacco  growers  in 
Argentina  and  other  foreign  countries. 
They  are  praying  that  the  Senators 
amendment  is  adopted  because  that 
will  disrupt  the  tobacco  growers  of  the 
United  States  and  put  the  tobacco 
growers  overseas  in  the  driver's  seat. 

The  tobacco  that  some  would  like  to 
pour  into  this  country  is  of  low  quality 
and  high  nicotine.  A  lot  is  being  said 
about  nicotine,  but  you  "ain't"  seen 
nothing  yet,  Mr.  President,  until  you 
look  at  the  nicotine  content  in  some  of 
the  Chinese  and  Argentine  tobacco  and 
others. 

Some  of  us  have  a  great  interest  in 
the  General  Agreement  on  Tariffs  and 
Trade— GATT— and  I  am  having  a  big 
problem  with  it  because  the  sov- 
ereignty of  the  United  States  of  Amer- 
ica is  in  the  balance,  and  we  may  as 
well  face  It  in  terms  of  this  amend- 
ment. 

Foreign  countries  love  to  challenge 
any  U.S.  law  that  helps  U.S.  workers  or 
farmers.  Let  me  say  that  this  is  just 
the  tip  of  the  Iceberg,  and  that  is  one 
of  the  reasons  I  am  opposed  to  the  fast 
track  on  this  GATT  proposal. 

In  any  case,  one  of  the  distinguished 
Senators  from  Kentucky,  I  am  con- 
fident, will  move  to  table  this  amend- 
ment. Whichever  one  does,  or  if  both  of 
them  do,  I  want  to  join  in  the  motion 
to  table.  Unless  there  is  some  danger  of 
this  amendment  being  approved,  I  hope 
this  will  be  the  end  of  it  for  this  bill  at 
this  time.  I  yield  the  floor. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  The  Senator  from  Colorado. 

Mr.  BROWN.  Mr.  President,  the  heart 
of  the  amendment  we  are  debating  is 
on  page  3.  Let  me  just  quote  it  to  Mem- 
bers: 

(B)  the  requirement  that  the  total  of  the 
amounts  assessed  against  all  producers  shall 
be  equal,  to  the  maximum  extent  prac- 
ticable, to  the  cost  Incurred  by  the  Federal 
Government  as  a  result  of  the  conditions  de- 
scribed In  subsection  (a),  as  determined 
under  paragraph  (2). 

That  is  basically  what  this  is.  This 
simply  says,  look,  if  it  ends  up  costing 
the  taxpayers  money,  the  program  has 
to  pay  for  it,  the  tobacco  folks  have  to 
pay  for  it.  All  we  are  doing  is  asking 
for  them  to  pay  the  cost  that  they 
incur  to  the  Federal  Government. 

Now,  some  of  my  good  friends  here 
have  indicated  a  couple  things  that  I 
think  are  worth  commenting  on.  One, 
that  there  is  no  subsidy  in  the  pro- 
gram. I  was  not  aware,  and  I  suspect 
other  Members  were  not  aware,  that 
included  in  the  provisions  last  year  was 
a  subsidy  for  tobacco.  I  know  for  a  long 
time  it  was  a  question  about  whether 
you   subsidize    the   tobacco    loan   pro- 


gram. This  body  had  acted   to  make 
that  loan  program  self-supporting. 

What  Members  were  not  aware  of,  or 
at  least  this  Member  was  not  aware 
of— and  I  suspect  some  others — until 
recently  was  that  included  in  what 
came  about  last  year  was  a  new  tariff 
on  imported  tobacco  that  was  remitted 
to  subsidize  and  support  the  tobacco 
program.  So  the  old  saw  that  there  is 
no  subsidy  here  was  not  accurate.  That 
was  changed  last  year.  There  is  a  sub- 
sidy. And  this  amendment  is  necessary 
to  keep  the  retaliation  that  comes 
against  the  United  States  from  being  a 
subsidy  as  well. 

One  other  thing.  There  has  been  a 
question  raised  as  to  whether  or  not 
there  ever  would  be  compensation  re- 
quired by  the  United  States.  Let  me 
simply  to  that  say  we  have  not  only 
quoted  the  House  Ways  and  Means 
Committee  report,  which  indicates 
that  is  a  possibility,  but  that  is  a  sub- 
ject that  has  been  discussed  with  the 
U.S.  Trade  Representative,  and  as  a 
matter  of  fact  I  have  a  list  of  options 
here  that  spell  out  a  variety  of  those 
options  that  do  involve  the  potential  of 
subsidy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  set  of  options,  tobacco 
restrictions  options  which  make  it 
clear  that  there  is  a  possibility  of  this 
costing  us  money  and  compensation 
being  involved,  be  printed  In  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TOBACCO  Restriction  Options 

TRQ  of  a  would  REQUIRE  COMPENSATION  OF  B 

Ihou^ 

und  Million 
mrtiic  dolim 
Ions 
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1  All  supphrmi  countnn  maintim  1990-92  av|e 
imports  provides  grwth  lor  Pnn.  Suts.  INR  suppli- 
ers only 

7  All  supplyini  countries  miinliin  1990-92  avft 
import  jrowth  loi  Prin,  Subs  INR  suppliers  but  a- 
eludes  Can  Ma  PRC 

3  Actual  imports  1990  92  av|e    all  cmnlnes 
Assumes  no  obliiatnn  to  countries  otber  tban  Prin 

Subs  INR  enables  14  000  Ml  lo  be  oHeied  to 
other  countnes  (270O0  MT  il  Can  Mei.  PRC  are 
euluded) 

4  Subs  Pun  and  INR  suppliers  only— mcludni  ad- 
lustment  tor  growtb 

5  Subs  Prm  INR  suppliers  ontr— includini  (rowtli 
but  eicludinj  Can  Mei,  PRC,  no  otters  lo  suppli- 
ers with  shares  less  ttian  10% 

(note  any  Quota  stiaies  ottered  to  countries  aiitb 
shares  below  10%  would  increase  compensation 
costs! 

6  Actual  imports  1990-92  av|l.  Subs.  Pnn.  MR 
suppliers  only 

It  Can  Ma  PRC  ocluded 

(note    any  quota   shaies  ottered   to  countries   with 

shares  below  10%  would  increase  compensation 

costs) 

7  Actual  imports  1990-92  av|e  Prin  Subs  INR 
suppliers  (acludini  Can  Ma  PRO) 

(note  any  oucta  ottered  to  countries  with  shaies 
below  10%  would  increase  compensation  cost) 

I  Domestic  content  equivalent  quota 

II  Can  Mei  PRC  ocluded 

(note  any  quota  ottered  lo  countries  with  shares 
below  10%  would  increase  compensation  costs) 


201 


192 
143 


129 


116 


57 


154 
117 


126 


188 
150 


ANote  Allowable  imports  may  be  above  quota  levels  set  depcndini  on 
the  eitent  o(  imports  from  Canada  and  Maico 

Mr.  BROWN.  Mr.  President,  the  last 
point  that  I  will  simply  reiterate,  the 
question  before  us  is  simply  this:  Do 


you  want  to  subsidize  tobacco  or  not?  I 
am  a  Member  who  believes  they  should 
stand  on  their  own  two  feet  and  that 
you  should  not  ask  the  taxpayers  to 
subsidize  them.  If  you  feel  as  I  do,  I 
hope  you  will  support  the  Brown 
amendment. 

I  yield  the  floor. 

Mr.  FORD.  Mr.  President,  I  will  take 
just  30  seconds. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  if  the  Sen- 
ator from  Colorado  interprets  a  tariff 
as  a  subsidy,  and  then  he  voted  for 
NAFTA,  he  voted  for  the  biggest  sub- 
sidy bill  we  have  ever  had. 

Now,  tariffs  are  not  a  subsidy.  The 
tobacco  that  comes  in  here  pays  the 
same  thing  as  the  North  Carolina  farm- 
er. He  pays  the  budget  deficit  that  we 
pay.  He  pays  the  no-net  assessment. 
That  kind  of  makes  things  a  little  bit 
even  where  you  stick  it  to  and  gouge 
the  American  farmer  and  the  foreign 
grower  gets  off. 

So  if  a  tariff  is  a  subsidy,  Mr.  Presi- 
dent, we  are  in  real  trouble.  We  better 
go  back  and  look  at  our  whole  trade 
program.  The  Agriculture  Department 
ought  to  have  some  long  and  big  hear- 
ings, which  you  have  not  had  here. 

And  so,  Mr.  President,  I  have  10  rea- 
sons here  and  could  go  on  about  why 
this  amendment  should  be  tabled,  but  I 

will  not. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  oppose  the  amendment  by 
the  Senator  from  Colorado  [Mr.  Brown] 
concerning  the  tobacco  program.  This 
amendment  attempts  to  impose  an  ad- 
ditional tax  burden  on  the  tobacco 
farmers  of  my  State.  Currently,  the  to- 
bacco farmers  have  enormous  taxes  im- 
posed on  their  corp.  An  acre  of  tobacco 
currently  raises  over  $37,500  in  Federal 
taxes.  This  translates  into  about  $5  of 
taxes  for  every  tobacco  plant. 

Mr.  President,  this  amendment  will 
affect  the  many  tobacco  farmers  whose 
only  income  is  from  their  small  to- 
bacco allotment.  In  my  State  of  South 
Carolina,  there  are  over  52.000  acres  of 
tobacco  grown  with  a  farm  value  of 
over  $190  million.  This  is  only  the  value 
to  the  farmers.  The  money  from  this 
crop  is  turned  over  in  the  local  econ- 
omy several  times  to  provide  for  the 
local  economy.  Agriculture  in  South 
Carolina  and  several  other  southern 
States  is  unique.  We  do  not  have  large 
quantities  of  land  to  produce  crops. 
Therefore,  tobacco  is  well  suited  to  the 
land  use  of  the  South. 

Mr.  President,  this  amendment  would 
cause  severe  economic  harm  to  the 
farmers  of  my  State.  Therefore.  I  in- 
tend to  vote  to  table  this  amendment. 

Mr.  LEVIN.  Mr.  President.  I  will  vote 
to  table  the  Brown  amendment.  The 
GATT  dispute  resolution  panel  has  not 
yet  ruled  that  the  U.S.  requirement  re- 
garding specific  U.S.  tobacco  content 
levels  violates  U.S.  obligations  under 
the  GATT.  I  cannot  vote  for  an  amend- 


ment that  assumes  GATT  will  call  into 
question  specific  domestic  activities  in 
advance  of  a  GATT  ruling.  And,  we 
should  preserve  our  options  with  re- 
spect to  opposing  or  appealing  GATT 
rulings. 

My  vote  does  not  mean  that  I  support 
any  tobacco  subsides.  I  believe  the 
Brown  amendment  is  putting  the  cart 
before  the  horse  regarding  possible  im- 
plications of  GATT  before  we  have  ei- 
ther the  specific  GATT  panel  ruling  on 
this  issue  or  the  completed  Uruguay 
round  implementing  legislation  to  re- 
view. 

Mr.  DURENBERGER.  Mr.  President, 
I  strongly  support  the  amendment  of- 
fered by  my  colleague  from  Colorado 
[Mr.  Brown]  which  would  specify  that 
no  cost  shall  be  incurred  by  the  Gov- 
ernment for  additional  tobacco  pro- 
gram costs  resulting  from  enforcement 
of  the  75  percent  domestic  content  re- 
quirement for  tobacco  products. 

This  amendment  sends  a  strong  mes- 
sage that  the  domestic  content  require- 
ment should  never  have  been  legislated 
in  the  first  place.  It  is  a  serious  GATT 
problem— the  United  States  will  be 
challenged  on  this  after  the  World 
Trade  Organization  is  established  in 
1995.  It  is  likely  we  would  lose  that 
challenge  and  be  required  to  pay  com- 
pensation if  we  are  not  willing  to 
change  our  discriminatory  domestic 
content  requirement.  That  compensa- 
tion could  be  directed  against  U.S.  to- 
bacco exports— or  it  could  negatively 
affect  any  other  U.S.  industry,  includ- 
ing other  agriculture  commodities. 

I  was  also  interested  in  the  USDA 
study  cited  by  my  friend  from  Colorado 
which  indicated  that  tobacco  compa- 
nies would  shift  cigarette  production 
abroad  as  a  result  of  the  domestic  con- 
tent requirement.  Over  1,100  jobs  would 
be  lost  as  a  result.  Once  production 
shifts  abroad,  of  course,  the  use  of  do- 
mestic tobacco  will  also  decline  in  the 
United  States. 

The  moral  of  the  story  is  that  not 
only  are  domestic  tobacco  companies 
negatively  affected,  but  the  growers 
wind  up  shooting  themselves  in  the 
foot  by  supporting  this  kind  of  unwar- 
ranted protection. 

I  urge  the  support  of  my  colleagues 
for  this  important  amendment. 

Mr.  ROBB.  Mr.  President,  whether  it 
is  disproportionate  tax  levies  on  to- 
bacco in  health  care  legislation,  a  hos- 
tile congressional  inquiry  into  the  pos- 
sible affects  of  nicotine,  or  now  this 
amendment,  which  is  clearly  injurious 
to  domestic  tobacco  producers,  under- 
mining the  livelihood  of  hardworking 
individuals  in  the  tobacco  industry  ap- 
pears to  be  fair  game  these  days  among 
some  legislators. 

I  am  very  much  opposed  to  Senator 
Brown  "s  effort  to  circumvent  normal 
procedures  for  congressional  consider- 
ation of  an  international  trade  agree- 
ment. Let  me  explain. 

U.S.  law  presently  requires  tobacco 
producers    and    manufacturers    to    in- 


clude a  certain  percentage  of  domesti- 
cally grown  tobacco  in  the  products 
they  sell.  These  domestic  content  pro- 
visions ensure  that  our  tobacco  farm- 
ers get  a  fair  shake,  and  do  not  suffer 
at  the  hands  of  foreign  tobacco  sellers 
attempting  to  establish  U.S.  market 
share  through  cutrate  pricing. 

Under  GATT.  current  domestic  con- 
tent provisions  will  likely  be  replaced 
by  an  equivalent  import  restriction 
mechanism  called  tariff-rate  quotas. 
These  are  designed  to  provide  contin- 
ued assistance  and  support  to  tobacco 
farmers  in  Virginia  and  many  others 
across  the  country.  That's  only  fair, 
since  some  foreign  tobacco  producers 
are  prepared  to  ignore  the  rules  of  fair 
trade  merely  to  gain  a  foothold  in  the 
U.S.  market. 

On  the  heels  of  the  administration's 
decision,  which  I  strongly  supported, 
not  to  force  thousands  of  tobacco  farm- 
ers into  such  a  position  of  competitive 
disadvantage.  U.S.  trade  officials  are 
now  considering  whether  and  how  to 
provide  compensation  to  countries  that 
would  be  required  to  abide  by  the  new 
tariff-rate  quota  schedule. 

Mr.  President.  Senator  Brown's 
amendment  requires  the  tobacco  indus- 
try itself  to  bear  the  burden  of  com- 
pensation to  foreign  countries,  stating 
that  there  can  be  no  net  cost  to  tax- 
payers for  such  action.  His  idea,  how- 
ever, really  puts  the  cart  before  the 
horse:  the  Finance  Committee  is  only 
at  a  preliminary  stage  considering  this 
matter,  the  administration  hasn't  of- 
fered a  detailed  plan  for  compensation, 
and  the  House  Ways  and  Means  Com- 
mittee has  stated  it  is  only  prepared  to 
address  the  issue  at  a  later  date. 

Mr.  President,  notwithstanding  the 
merits  or  lack  thereof  involved  with 
this  amendment,  the  Senator  from  Col- 
orado is  simply  amending  the  wrong 
bill  at  the  wrong  time.  Initial  consider- 
ation of  this  matter  belongs  with  mem- 
bers of  the  Finance  Committee  and  the 
appropriate  vehicle  for  adding  lan- 
guage would  be  the  GATT  implement- 
ing legislation.  My  friend  from  Colo- 
rado's decision  to  address  this  issue  on 
the  Senate  floor,  and  on  the  Agri- 
culture Appropriations  bill,  represents 
legislating  on  an  appropriations  bill  at 
its  worst. 

Finally.  Mr.  President,  it  is  worth 
noting  that  we  maintain  tariffs  on  a 
range  of  foreign  imports  for  numerous 
reasons,  among  them  to  deny  our  mar- 
kets to  unfair  traders,  to  provide  in- 
terim protection  for  certain  import- 
sensitive  industries,  and  other  reasons 
as  well.  Senator  Brown's  assertion  that 
domestic  content  requirements  for  to- 
bacco, whatever  form  they  take, 
amount  to  Government  subsidies  is 
just  plain  wrong.  When  cause  is  shown 
that  a  domestic  industry  faces  unfair 
competition  from  abroad,  the  Govern- 
ment has  an  obligation  to  take  appro- 
priate steps  to  defend  the  interests  of 
the  American  workers  involved.  This 
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amendment  is  directly  contrary  to  that 
fundamental  principle. 

Accordingly,  I  will  vote  to  table  the 
Brown  amendment. 

Mr.  McCONNELL.  Very  shortly,  It 
will  be  my  intention  to  move  to  table 
the  Brown  amendment  on  behalf  of 
Senator  Helms  and  myself. 

As  colleagues  are  weighing  how  they 
should  vote  on  that  motion,  I  would 
like  them  to  focus  on  the  fact  that  this 
is  not  simply  a  vote  on  tobacco.  It  is  a 
precedent-setting  vote  on  how  the 
United  States  can  be  expected  to  deal 
with  other  trade  disputes.  The  amend- 
ment offered  by  my  friend  from  Colo- 
rado creates  a  novel  and  potentially 
dangerous  remedy  for  all  trade  disputes 
that  other  countries  raise  against  the 
United  States,  as  has  been  pointed  out 
before. 

If  the  Brown  amendment  is  passed 
and  its  basic  principle  becomes  law, 
then  any  foreign  country  that  claims 
to  have  suffered  from  unfair  trade 
treatment  by  the  United  States  will 
try  to  obtain  money  damages  directly 
from  any  and  all  domestic  producers 
who  have  apparently  benefited  from 
the  allegedly  unfair  treatment.  As 
strange  as  that  sounds,  that  is  Indeed 
the  precedent  established  by  the  Brown 
amendment. 

Simply  put,  the  Brown  amendment 
forces  U.S.  citizens — American  farmers 
and  producers — to  put  up  money  for 
foreign  farmers  and  producers  who  are 
allegedly  harmed  by  U.S.  import  laws. 

Now,  let  us  run  that  by  one  more 
time.  The  Brown  amendment  would 
force  U.S.  citizens— American  farmers 
and  producers — to  put  up  money  for 
foreign  farmers  and  producers  who  are 
allegedly  harmed  by  U.S.  import  law.  I 
cannot  imagine  anything  more  fright- 
ening than  that. 

Let  no  Senator  comfort  him  or  her- 
self with  the  thought  that  this  pro- 
posal will  only  be  limited  to  tobacco.  I 
can  just  imagine  that  GATT  nego- 
tiators from  other  countries  will  hear 
about  this  debate  and  this  amendment 
and  will  positively  salivate  at  the  pros- 
pect that  they  might  get  hard  currency 
compensation  directly  from  U.S.  pro- 
ducers if  they  can  demonstrate  that 
some  aspect  of  our  trade  law  is  unfair 
and  hurts  any  foreign  producer. 

Should  the  Brown  amendment  pass,  I 
would  not  be  at  all  surprised  to  see  for- 
eign GATT  negotiators  try  to  apply  the 
Brown  amendment  concept  to  a  broad 
array  of  crops  as  well  as  manufactured 
goods.  What  will  our  negotiators  be 
able  to  say  in  response?  Congress  will 
have  established  a  clear  principle  that 
U.S.  farmers  and  other  producers  can 
be  forced  to  pay  direct  compensatory 
damages  to  foreign  producers  whenever 
unfair  trade  treatment  is  alleged.  And 
what  exactly  is  an  unfair  subsidy  or  re- 
striction or  tariff?  One  could  argue,  it 
seems  to  me.  that  favorable  grazing 
fees,  which  I  personally  have  supported 
consistently  here,  could  be  considered 


an  excessive  subsidy  which  should  re- 
quire U.S.  ranchers  to  pay  a  direct 
compensatory  penalty  to  foreign  live- 
stock producers. 

Now,  the  U.S.  Trade  Representative 
is  working  to  ensure  that  our  tobacco- 
import  restrictions  are  GATT  legal,  so 
that  no  compensation  would  be  re- 
quired in  any  event.  Thus,  the  amend- 
ment offered  by  the  Senator  from  Colo- 
rado is  flatly  unnecessary,  and  yet  it 
establishes  a  dangerous  precedent  that 
ought  to  send  a  shiver  down  the  spine 
of  every  U.S.  producer  who  could  be 
held  to  the  very  same  standard. 

Finally,  in  addition  to  being  totally 
unnecessary  and  a  terrible  precedent 
for  all  American  farmers  and  produc- 
ers, the  Brown  amendment  will  se- 
verely harm  many  thousands  of  farm- 
ers and  their  families,  none  of  whom 
consider  themselves  to  be  particularly 
privileged  or  coddled.  These  people 
work  hard.  They  work  their  soil.  They 
pay  their  taxes.  They  build  their  com- 
munities. They  raise  their  families. 
And  this  amendment  will  make  all  of 
that  much  harder  by  taking  money  out 
of  their  pockets  and  giving  it  to  foreign 
countries.  So  I  think  this  Is  really  a 
terrible  Idea,  Mr.  President.  I  certainly 
hoije  the  Senate  will  reject  It. 

At  this  point,  If  debate  is  concluded, 
on  behalf  of  Senator  Helms  and  myself 
I  move  to  table  the  Brown  amendment. 

Mr.  FORD.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  amendment  No.  2318  offered  by 
the  Senator  from  Colorado  to  the  com- 
mittee amendment  on  page  32.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced— yeas  63, 
nays  37,  as  follows: 

[Rollcall  Vote  No.  213  Leg.] 
YEA&— 63 


Akaka 

Falrcloth 

Mitchell 

Baucus 

Felnstein 

Moseley-Braun 

BIden 

Ford 

Moynlhan 

Bond 

Glenn 

Murray 

Borcn 

Graham 

Nunn 

Breaux 

Grassley 

Pressler 

Bumpers 

Harkin 

Pryor 

Burns 

Henin 

RIegle 

Byrd 

Helms 

Robb 

Campbell 

Holllngs 

Rockefeller 

Cochran 

Inouyc 

Sarbanes 

Conrad 

Johnston 

Sasser 

Coverdell 

Kassebaom 

Shelby 

Craig 

Kempthorne 

Simon 

Daschle 

Kerrey 

Simpson 

DeConclnl 

Leahy 

Stevens 

Dodd 

Levin 

Thurmond 

Dole 

Lott 

Wallop 

Domenlcl 

Mathews 

Warner 

Dorgan 

McConnell 

Wellstone 

Exon 

MikulskI 
NAYS-37 

Wofford 

Bennelt 

Brown 

Cohen 

BIngaman 

Bryan 

DAnutto 

Boxer 

Chafee 

Danforth 

Bradley 

Coals 

Durenberger 

Kerry 

NIckles 

Kohl 

Packwood 

Lautenberg 

Pell 

Lleberman 

Held 

Lugar 

Roth 

Mack 

Smith 

McCain 

Specter 

MPlzenhaum 

MurkowskI 

Felngold 

Gorton 

Gramm 

Grpgg 

Hatch 

Hatneld 

Hutchison 

Jeffords 

Kennedy 

So  the  motion  to  table  the  amend- 
ment (No.  2318)  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2305 

Mr.  GORTON.  Mr.  President,  I  am  on 
the  floor  today  to  express  my  support 
for  the  amendment  offered  yesterday 
by  the  Senator  from  Arizona  [Mr. 
McCain],  and  the  Senator  from  Ne- 
braska [Mr.  Kerrey]  to  remove  from 
this  bill  an  ill-conceived  provision 
which  would  prevent  States  from  fully 
implementing  welfare  reforms.  The 
provision  to  which  I  am  referring 
would  prevent  States  from  cashing  out 
food  stamp  benefits  If  they  had  not  al- 
ready received  a  waiver  to  do  so  by 
July  1,  1994. 

This  provision  sends  a  very  dan- 
gerous message  to  the  States.  It  tells 
them,  not  to  be  implement  innovative 
reforms  of  their  welfare  system.  With 
welfare  reform  at  the  top  of  the  minds 
of  most  people  in  America,  this  is  ex- 
actly the  wrong  message  to  send. 

Currently.  Mr.  President.  20  States 
have  Implemented  or  are  about  to  im- 
plement welfare  reform  programs 
which  rely  on  the  cashing  out  of  food 
stamp  benefits.  Many  others  are  look- 
ing at  ways  to  reform  their  welfare  sys- 
tems which  may  or  may  not  include 
converting  food  stamp  benefits  to  cash. 

The  point  is  that  the  Federal  Govern- 
ment should  provide  a  great  deal  of 
flexibility  to  the  States  to  implement 
innovative  welfare  programs.  Far  too 
often  we  feel  that  all  wisdom  lies  in  the 
Halls  of  Congress.  In  the  real  world, 
outside  the  Capital  Beltway,  bold  and 
effective  programs  are  being  proposed 
every  day  which  are  years  ahead  of 
where  we  are  at  in  the  Congress.  It  is 
unfortunate  that  this  one  line  burled 
deep  within  the  Agriculture  appropria- 
tions bill  could  undermine  all  the  ac- 
complishments of  the  States. 

It  is  ironic  that  while  many  of  the 
welfare  reform  proposals  which  have 
been  introduced  here  in  the  Senate  rely 
on  cashing  out  of  food  stamp  benefits, 
including  the  bill  proposed  by  Presi- 
dent Clinton,  the  sponsors  of  this  bill 
seek  to  prevent  States  from  cashing 
out  food  stamp  benefits. 

In  Washington  State  we  had  an  ex- 
tensive study  of  a  cashout  program.  A 
major  part  of  the  Family  Independence 
Program  [FIP]  was  conversion  of  food 
stamp  benefits  Into  cash.  This  pro- 
gram's authorization  has  concluded 
and  a  report  was  recently  released  de- 
tailing findings  from  a  study   of  the 


program.  The  report  found  that  the 
food  stamp  conversion  program  re- 
sulted in  significant  administrative 
costs  savings  and  did  not  threaten  the 
nutritional  health  of  recipients.  I  ask 
unanimous  consent  that  a  section  of 
the  report  focusing  on  the  cashout  pro- 
gram be  Inserted  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

The  overall  savings  of  the  program 
were  remarkable. 

The  cost  of  the  coupon  system  for  all 
115.360  food  stamp  households  In  Washington 
State  as  of  July  1991  was  $953,301  per  month 
(or  $6.84  per  case).  Cashing  out  food  stamps 
for  Just  the  AFDC  (Aid  to  Families  with  De- 
pendent Children  program)  and  FIP  house- 
holds in  the  State  would  save  $173,625  per 
month  (or  $1.25  per  case).  Cashing  out  food 
stamp  benefits  for  all  food  stamp  households 
In  the  State  *  *  *  would  save  $243,136  per 
month  (or  $1.75  per  case). 

In  total,  cashing  out  food  stamps  for 
just  AFDC  and  FIP  households  would 
save  the  State  of  Washington  just  over 
$2  million  each  year.  It  would  save 
Washington  nearly  $3  million  each  year 
to  cash  out  all  of  its  food  stamp  recipi- 
ents. Clearly,  food  stamp  cashout  pro- 
grams can  be  justified  on  a  cost  savings 

The  arguments  that  we  have  heard 
today  rely  mainly  on  the  fact  that  a 
person  who  receives  cash  tends  to 
spend  less  money  on  food  than  do  food 
stamp  coupon  recipients.  It  is  an  argu- 
ment based  on  the  belief  that  if  given 
the  chance  to  control  their  own  lives, 
welfare  recipients  would  make  the 
wrong  decisions.  Perhaps  they  would 
make  some  mistakes,  but  I  believe  that 
many  people  would  make  the  right  de- 
cisions. 

Well,  again,  let  us  look  at  Washing- 
ton State. 

While  Washington  State's  experience 
did  indicate  that  cashout  families 
spent  about  $7  less  per  month  on  food 
purchases  than  did  coupon  households, 
the  program  also  found  that  this  de- 
creased spending  did  not  threaten  the 
health  of  the  recipients.  That  means 
food  energy  and  protein  was  still 
-higher  than  the  relative  RDAs"— rec- 
ommended dally  allowance.  Cashout 
families  ingested  132  percent  of  the 
RDA  for  food  energy  and  243  percent  of 
the  RDA  for  protein.  This  was  slightly 
less  than  that  ingested  by  coupon  fami- 
lies. The  report  goes  on  to  say  that, 
"The  same  was  true  for  vitamins  A,  C, 
and  B6,  calcium,  iron,  folacin,  and 
zinc.  "  The  report  goes  on  to  say  that. 


Per  dollar  spent  on  food,  however,  nutrient 
availability  was  actually  higher  for  cash 
than  for  coupon  households  for  several  of  the 
nutrients.  In  other  words,  the  dollars  spent 
by  cashout  households  on  food  bought  more 
nutrients  per  dollars  spent.  *  *  *  And  cashout 
families  also  were  more  likely  to  participate 
in  the  commodities  program  (20  versus  8  per- 
cent) and  WIC  [the  special  food  supplemental 
program  for  women.  Infants  and  children]  (49 
percent  versus  37  percent  *  *  *)  than  were 
coupon  households. 

Clearly,  Mr.  President,  the  moneys 
spent  by  the  cashout  families  were  not 
wasted.  In  fact,  one  might  argue  that 
they  actually  made  wiser  purchases 
than  did  coupon  families  by  seeking 
out  foods  with  higher  nutritional  val- 
ues and  participating  In  other  pro- 
grams. 

Let  us  also  look  at  what  these  fami- 
lies did  with  the  money  that  was  not 
spent  on  food.  Cashout  families  spent 
more  on  housing  and  utilities  and 
transportation  expenses  than  did  cou- 
pon families.  Notably,  cashout  families 
spent  less  on  recreation  than  did  cou- 
pon families.  Like  most  families  In 
America,  cashout  families  were  forced 
to  make  difficult  decisions  on  budget- 
ing and  shuffled  their  moneys  accord- 
ing to  their  needs.  As  the  report  con- 
cludes, -'These  budgeting  choices  are 
clearly  not  easy."  But,  I  would  add. 
these  choices  are  essential  to  preparing 
families  for  the  realities  they  will  face 
once  off  of  welfare. 

One  final  point  raised  by  the  survey 
touched  on  the  benefits  of  the  cashout 
program  which  cannot  be  measured  in 
dollars  or  RDA's.  Participants  in  Wash- 
ington State's  cashout  program  found 
checks  to  be  less  embarrassing  and  al- 
lowed the  recipients  to  feel  more  dig- 
nified. The  importance  of  maintaining 
ones  dignity  cannot  be  •  overstated.  If 
we  truly  want  welfare  recipients  to  be- 
come independent  we  must  implement 
programs  which  will  not  only  empower 
them  financially  but  also  builds  their 
self-esteem  and  self-reliance. 

Mr.  President,  if  we  are  truly  inter- 
ested in  reforming  the  welfare  system 
in  a  way  that  achieves  cost  savings  and 
promotes  independence,  we  will  con- 
tinue to  allow  States  to  enact  reforms 
without  Federal  interference.  I  am 
pleased  that  yesterday  the  Senate 
adopted  the  McCain  amendment  to  re- 
move the  ban  on  food  stamp  cashout 
programs  from  this  otherwise  very 
good  bill. 

Exhibit  l 
Chapter  VI— Food  Stamp  Casholt  under 
FIP:   Adminlstrative   Costs,   Food   Use. 

AND  recipient  ATTITUDES 

(Some  charts  referred  to  have  been  omitted) 


A  major  component  of  the  FIP  benefit 
structure  was  substitution  of  cash  for  food 
stamp  coupons  by  incorporating  the  food 
stamp  benefit  amount  into  the  public  assist- 
ance check.  This  chapter  reports  on  the  ef- 
fect of  this  food  stamp  cashout  on  adminis- 
trative costs,  and  on  food  use.  and  recipient* 
attitudes." 

ADMINISTRATIVE  COSTS 

The  administrative  cost  estimates  are  de- 
rived by  summing  costs  across  a  large  set  of 
discrete  activities  within  four  functional 
categories."^  The  functional  categories  are: 
authorization,  issuance,  daily  reconciliation, 
and  monthly  reconciliation.  Authorization 
Involves  determination  of  eligibility  for  new 
applicants,  as  well  as  periodic  recertificatlon 
of  eligibility  for  on-going  participants.  Issu- 
ance is  actual  delivery  of  food  assistance  to 
the  recipient  and  all  activities  related  to 
lost  or  stolen  coupons  or  checks.  Dally  rec- 
onciliation involves  reviewing  and  receding 
dally  transactions  and  balancing  records  for 
the  coupon  stock.  Monthly  reconciliation  in- 
volves reconciliation  of  state  and  federal 
records,  and  preparation  of  monthly  manage- 
ment information  reports.  Figure  VI.l  shows 
the  overall  operation  of  the  coupon  and 
check  delivery  systems  in  terms  of  these 
four  functional  categories. 

The  administrative  costs  for  each  func- 
tional category  for  the  check  and  coupon 
systems  were  estimated  through  the  follow- 
ing sequence:  Document  all  administrative 
activities  at  the  state  and  local  levels,  by 
type  of  staff  conducting  the  activity;  Meas- 
ure the  amount  of  time  required  each  time 
an  activity  was  performed  (i.e.,  minutes  per 
unit  of  activity); 

Measure  the  number  of  times  per  month 

each  activity  was  performed  (i.e..  frequency); 

Compute  the  minutes  per  month  for  each 

activity  (amount  of  time  per  activity  times 

frequency);  and 

Compute  the  cost  of  each  activity  based  on 
the  amount  of  time  and  the  salary  costs  of 
the  staff  performing  the  activity. 

Administrative  costs  were  included  in  the 
calculation  of  the  cost  difference  when  there 
was  a  difference  between  the  two  systems  in 
either  frequency  of  performance  or  unit  cost 
per  case.  If  an  activity  served  both  AFDC 
and  food  stamp  delivery  purposes  under  the 
cashout  system,  but  was  specific  to  the 
AFDC  system  under  the  coupon  system,  the 
cost  of  that  activity  was  included  In  the 
costs  of  each  system  (see  further  discussion 
of  joint  costs  below). 

COUPON  AND  CHECK  COSTS 

Table  VI.l  presents  cost  estimates  for  the 
coupon  and  check  systems,  as  well  as  an  esti- 
mate of  the  actual  monthly  savings  per  case 
cashed  out.'^  As  the  right-hand  column  indi- 
cates, the  check  system  cost  less  to  admin- 
ister than  the  coupon  system.  Monthly  net 
savings  for  each  cashed-out  FIP  household 
were  estimated  at  $1.84. 


TABLE  Vl.l-SELECTED  ADMINISTRATIVE  COSTS  PER  HOUSEHOLD  PER  WONTH  OF  THE  FIP  FOOD  STAMP  CASHOUT  DEMONSTRATION 
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A  distinction  Is  made  In  the  table  between 
"Joint"  and  "direct"  activities.  A  Joint  ac- 
tivity Is  one  that  serves  both  a  public  assist- 
ance and  a  food  stamp  purpose.  For  example, 
an  Individual  who  moves  may  contact  her  his 
financial  worker  to  request  that  her  food 
stamp  and  AFDC  benefits  be  redirected 
through  a  local  office  closer  to  her  new 
home.  A  direct  activity  serves  only  one  pro- 
gram. For  example,  the  activities  a.ssoclated 
with  providing  needy  households  with  expe- 
dited food  stamp  benefits  are  relevant  only 
to  the  food  stamp  proRram. 

The  feature  of  the  Washington  State 
cashout  design  that  Is  most  Important  for 
administrative  costs  Is  that  cashout  enables 
food  stamp  benefits  to  be  included  In  the 
welfare  check  distribution  system.  Under  the 
coupon  system,  food  coupon  authorization 
cards  (FCAs)  are  mailed  separately  from 
AFDC  checks,  lost  benefits  are  replaced  sep- 
arately for  the  two  programs,  and  the  con- 
trol and  reconciliation  systems  are  separate. 
Activities  directly  attributable  to  food  bene- 
fit delivery  under  the  coupon  system  account 
for  over  62  percent  of  the  costs  that  are  af- 
fected by  cashout.  Under  the  check  system, 
most  food  benefit  activities  are  absorbed  In 
the  system  designed  to  deliver  other  forms  of 
Income  assistance.  This  closer  integration 
reduces  the  proportion  of  the  costs  directly 
attributable  to  food  benefit  delivery  under 
the  check  system  to  21  percent. 

Authorization.  Authorization  costs  were 
estimated  In  three  categories,  as  shown  In 
the  Table  VI. 1.  The  check  system  resulted  In 
an  estimated  S0.52  reduction  in  application, 
expedited  benefits,  and  Identification  costs 
per  household  per  month  over  the  coupon 
system.  Because  no  Identification  cards  had 
to  be  Issued  under  the  cashout  system  but 
are  required  for  clients  to  pick  up  their  cou- 
pons, cashout  eliminates  the  costs  of  prepar- 
ing and  delivering  Identification  cards. 

Holding  and  redirecting  benefits  (Joint 
costs)  were  more  expensive  under  cashout 
than  under  the  coupon  system.  It  Is  not  clear 
that  this  should  be  Included  as  a  cashout 
cost,  however,  because  the  Increased  Inci- 
dence of  holds  and  redirects  under  FIP  was 
not  due  to  cashout.  Because  of  the  wide 
range  of  activities  under  FIP  and  the  dif- 
ferential rewards  associated  with  them,  more 
frequent  contact  with  CSO  workers  was  re- 
quired. Holds  on  benefits  was  the  typical  way 
of  ensuring  that  the  extra  contact  occurred. 
Excluding  holds  and  redirects  from  the  cost 
comparison  Increa.ses  the  overall  cost  sav- 
ings of  the  check  system  relative  to  the  cou- 
pon system  from  $1.84  to  $2.50  per  case  per 
month. 

The  authorization  disbursement  function 
saved  $0.20  per  case  per  month.  We  define  dis- 
bursement of  FCAs  and  checks  as  an  author- 


ization rather  than  an  Issuance  activity  be- 
cause FCAs  and  checks  authorize  the  client 
to  receive  the  direct  medium  of  exchange 
(coupons  or  cash  money).  The  FCA  activity 
Is  a  direct  cost  of  the  coupon  system.  Mail- 
ing checks.  In  contrast.  Is  a  Joint  activity. 
The  main  direct  cost  of  food  benefits  dis- 
bursement under  cashout  Is  the  cost  of  print- 
ing and  stuffing  Into  the  envelope  the  'FIP 
remittance  letter."  telling  the  client  the 
proportion  of  the  benefit  that  Is  the  food 
benefit. 

Issuance.  The  major  savings  on  issuance, 
and  Indeed  the  largest  savings  achieved  by 
cashout,  comes  from  reduced  costs  of  coupon 
disbursement.  The  only  coupon  disbursement 
that  occurred  under  cashout  Involved  the  ex- 
pedited benefits  Issued  to  new  cases.  Reduced 
coupon  Issuance  accomplished  savings  of 
$1.14  per  case  per  month.  Cashout  also  re- 
duced the  administrative  cost  of  duplicate 
Issuance  by  $0.51  per  case  per  month.  The 
primary  reason  was  the  reduced  loss  and 
theft  resulting  from  combining  what  were 
two  benefits  under  AFDC  food  stamps  Into 
one  check  under  FIP  cashout.  A  second  rea- 
son was  the  greater  efficiency  of  the  dupli- 
cate Issuance  process  Itself,  because  control 
systems  for  checks  are  simpler  and  more 
automated  than  for  coupons. 

Dally  Reconciliation.  Dally  reconciliation 
was  costless  under  cashout  because  It  Is  a 
normal  function  of  the  banking  system.  This 
resulted  In  a  savings  of  $0.05  per  case  per 
month. 

Monthly  Reconciliation.  Monthly  rec- 
onciliation under  cashout  was  also  handled 
as  a  routine  activity  by  the  banking  system. 
The  $0.08  per  case  per  month  saved  Is  the 
CSO's  cost  of  preparing  the  required  monthly 
reports  under  the  regular  food  stamp  pro- 
gram. 

OVERALL  COSTS 

The  overall  administrative  cost  Implica- 
tions of  cashing  out  food  stamps  were  esti- 
mated by  comparing  the  per  case  costs  under 
a  baseline  scenario  with  the  costs  under  full 
cashout  of  public  assistance  cases  within  the 
state.  The  cost  of  the  coupon  system  for  all 
115,360  food  stamp  households  In  Washington 
SUte  as  of  July  1991  was  $953,301  per  month 
(or  $6.84  per  case).  Cashing  out  food  stamps 
for  just  the  AFDC  and  FIP  households  In  the 
state  would  save  $173,625  per  month  (or  $1.25 
per  case).  Cashing  out  food  stamps  for  all 
food  stamp  households  In  the  state  (both 
public  assistance  and  nonpublic  assistance 
cases)  would  save  $243,136  per  month  (or  $1.75 
per  case). 

FOOD  USE  A.ND  RECIPIENT  ATTITUDES 

The  analysis  of  the  effect  of  cashing  out 
food  stamps  on  food  use  and  recipient  atti- 
tudes Is  tmsed  on  data  collected  during  in- 


person  Interviews  conducted  over  the  three- 
month  period  between  the  beginning  of  Au- 
gust and  the  end  of  October  1990.  The  Inter- 
view was  administered  to  a  sample  of  1.199 
one-  and  two-parent  cases.  The  analysis  Is 
based  on  a  .sample  of  780  cases:  399  cashout 
households  and  381  coupon  households.  The 
reduced  sample  size  resulted  from  a  decision 
to  restrict  the  analysis  to  "new"  applicants 
(I.e.,  those  who  applied  for  public  assistance 
at  the  treatment  and  comparison  sites  after 
FIP  was  Implemented  and  were,  therefore, 
automatically  assigned  to' cashout  status  In 
the  FIP  sites).  Cases  that  were  already  on 
AFDC  when  FIP  was  Implemented  were  ex- 
cluded because.  In  the  FIP  sites,  such  cases 
were  allowed  to  choose  whether  to  stay  on 
coupons  or  switch  to  cash.  Those  who  chose 
to  .switch  to  cash  might  (and  In  fact  did) 
have  different  characteristics  from  those 
who  chose  to  remain  on  coupons,  possibly 
biasing  the  results. 

The  Interviews  recorded  Information  on 
the  numbers  and  types  of  meals  eaten  from 
the  household  food  supply  by  household 
members  and  guests,  and  the  number  of 
meals  eaten  away  from  home  by  each  family 
member.  For  each  type  of  food  used  In  the 
household.  Interviewers  recorded  the  exact 
type  of  food.  Its  form  when  brought  Into  the 
house  (fresh,  frozen  or  canned),  the  quantity 
brought  Into  the  house,  the  quantity  used, 
the  price  paid  and  the  source  (purchase.  WIC. 
gift,  payment-ln-klnd).'*  Income  and  pro- 
gram participation  data  provided  by  respond- 
ents were  checked  for  accuracy  against  data 
from  program  administrative  records,  and  no 
substantial  differences  were  found. 

The  primary  measure  of  the  net  lmf)act  of 
cashout  on  food  use  and  recipient  attitudes 
Is  the  simple  difference  between  the  mean 
outcome  values  for  check  and  coupon  house- 
holds. Regression  adjustments  were  applied 
to  selected  outcomes  to  test  for  differences 
In  the  two  sajnples  that  were  not  the  result 
of  cashout  and  might  bias  the  simple  dif- 
ference In  means  as  a  measure  of  cashoufs 
Impact.  These  regression-adjusted  estimates 
are  not  reported  because  they  led  to  essen- 
tially the  same  results.  Indicating  that  any 
differences  In  household  characteristics  be- 
tween the  two  samples  did  not  measurably 
Influence  food  use. 

Nutritional  status  Is  measured  as  nutrient 
availability,  meaning  the  nutrients  present 
and  available  In  the  food  used  at  home, 
whether  those  nutrients  were  actually 
consumed.  The  seven  nutrients  used  In  the 
analysis  are  those  classified  by  the  Joint  Nu- 
trition Monitoring  Evaluation  Committee 
(DHHSUSDA,  1986)  as  having  priority  status 
or  warranting  special  consideration  In  public 
health  monitoring:  Vitamin  A,  Vitamin  C, 
Vitamin    36,    Calcium.    Iron,    Folacln,    and 


Zinc.  Some  measures  of  nutrient  availability 
In  the  study  use  the  Recommended  Dally  Al- 
lowances (RDAs)  as  a  benchmark.  RDAs  are 
recommended  average  Intakes,  not  nec- 
essarily minimum  requirements.  Therefore, 
levels  of  availability  lower  than  the  RDA 
point  to  potentially  elevated  nutritional 
risk,  not  necessarily  Inadequate  intake. 

FOOD  USE 

Cashout  under  FIP  significantly  reduced 
the  amount  households  spent  on  food  pur- 
chased for  home  consumption  (Table  VI.2. 
Panel  1).  FIP  households  spent  $65  on  food 
used  at  home  compared  to  $73  for  coupon 
households.  Correcting  for  the  number  of 
meals  eaten  at  home  (ENUs)  and  for  house- 
hold composition  (AMEs)  yield  very  similar 
percentage  differences.  In  contrast,  FIP  had 
no  Impact  on  the  share  of  total  monthly  ex- 
penditures spent  on  food  purchased  for  use 
away  from  home.  Both  check  and  coupon 
households  spent  about  3  percent  of  their 
total   monthly   budget  on  food  away   from 

home. 

The  difference  in  total  expenditures  on 
food  by  check  and  coupon  households  is  re- 
flected In  the  proportions  of  their  total  budg- 
ets households  spent  on  food  versus  other 
needs  (Table  VI.2.  Panel  2).  Check  households 
spent  a  significantly  lower  share  of  their 
total  budget  on  food  than  coupon  house- 
holds, although  the  difference  is  not  large  (36 
versus  39  percent).  This  difference  was  com- 
pensated for  by  check  households  spending 
somewhat  more  on  shelter  (42  versus  40  per- 
cent) and  on  transportation  (10  versus  9  per- 
cent). 

TABLE  VI 2— HOUSEHOLD  FOOD  EXPENDITURES  PER 
MONTH 


Mean 

• 

Ditlerence  Id 
coupon) 

heck- 

Cou 

pon 

Check 

Absolute 

Percent 

Panel  1  Value  ol  Food  Used  at  Home 

food  used  at  home  ($)                                               ...     oi 
Purchased  Food    ...„--_.    -.       50  8       60  5     —-9  7 
Nonpurchased  Fort ...       14  6       12  2              2  3 

-161 
189 

Total  65  3 

72  8 

"•-74 

-102 

Food  Used  at  Home  per  flW  (S) 

Purchased  Food                           28  3 
Nonpuichased  food  90 

334 
90 

"•-51 
0  02 

-154 
02 

Total  --. 37  3 

42  4 
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-12  1 
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Purchased  Food   24  7 
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293 

72 
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-15  7 
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Total                                      32  6 

36  5 

—  -39 

-10  7 
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Ml  food                     '360 
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1388     "•-2.7 
135  3     "--26 
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■403            "21 
'30  7              10 

199              09 
'89           "14 
'58           -05 
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'32            -03 
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food  Use  at  Home    '32  7 

Food  Used  a«By  fiom  Home             '3  3 
M  Shelter                                         '42  3 

-75 

-25 

51 

33 

Utilities     _..™i. ~  '    '108 
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riothinf                               .„«..^...«         '5  4 

87 
161 
-82 

-63 

Other ~ '2  8 

120 

Sample  Si»                                    '399 

'381 

Source  Tabulations  by  the  Urban  Institute 

Percent  diHerence=(mean  check-mean  coupon)/m«an  coupon 

•  (•*)  (••■)  Ditterence  .s  sijniticantly  different  from  leto  at  ttie  10  (05) 
(Oil  level  two-tailed  test 

n  c  =not  computed 

■Individual  budjet  shares  are  calculated  on  an  obsefvation-byobserva- 
tion  basis  Missinj  values  are  deleted  in  comparison  ol  means  but  treated 
as  zeros  in  calculation  of  total  household  eipenditures 

"Statistical  significance  not  computed 

I  Percent 

The  lower  dollar  amount  spent  on  food  by 
check  households  is  reflected  In  the  lower 
quantity  and  nutritional  value  of  the  house- 
hold food  supply  available  to  cashout  than  to 
coupon  households.  With  respect  to  quantity. 


check  households  used  on  average  40  pounds 
of  food  per  week  per  ENU.  compared  to  44 
pounds  for  coupon  households  (not  shown). 
With   respect   to   nutrient   availability,   the 
mean  for  food  energy  and  protein  was  signifi- 
cantly less  for  check  than  for  coupon  house- 
holds,  although   still   higher   than   the   rel- 
evant RDAs  (132  versus  144  percent  of  the 
RDA  for  food  energy.  243  versus  265  percent 
of  the  RDA  for  protein).  The  same  was  true 
for  Vitamins  A.  C.  and  B6.  Calcium.  Iron. 
Folacln.  and  Zinc.  Per  dollar  spent  on  food, 
however,  nutrient  availability  was  actually 
higher  for  cash  than  for  coupon  households 
for  several  of  the  nutrients.  In  other  words, 
the  dollars  spent  by  cashout  households  on 
food  bought  more  nutrients  per  dollar  spent. 
Finally,     cashout     was     associated     with 
changes  in  the  locations  in  which  households 
bought  food  and  the  extent  to  which  they 
participated   In   other   food   assistance   pro- 
grams.   Cashout    households    spent    less    of 
their  food  budget  at  supermarkets  (84  versus 
89  percent  of  the  budget  share  going  for  food) 
and  more  at  types  of  food  outlets  less  likely 
to  accept  coupons.  And  cashout  households 
also  were  more  likely  to  participate  in  the 
commodities  program  (20  versus  8  percent) 
and  WIC  (49  versus  37  percent  of  households 
with  pregnant  women  or  children  under  age 
5)  than  were  coupon  households. 

RECIPIENT  ATTITUDE 

Members  of  both  the  FIP  and  AFDC  groups 
saw  advantages  to  both  check  and  coupon  is- 
suance. The  three  most  commonly  men- 
tioned advantages  of  checks  over  coupons 
were  that:  (1)  checks  can  be  used  for  other 
necessities  (51  percent  of  check  recipients 
and  42  percent  of  coupon  recipients).  (2) 
checks  are  less  embarrassing  (28  percent  of 
check  recipients  and  13  percent  of  coupon  re- 
cipients), and  (3)  checks  allow  you  to  feel 
more  dignified  (18  percent  of  check  recipi- 
ents and  5  percent  of  coupon  recipients). 
Consistent  with  the  findings  on  food  pur- 
chasing patterns.  9  percent  of  check  house- 
holds and  8  percent  of  coupon  households 
noted  that  checks  offer  more  choice  of  food 
stores. 

The  primary  advantages  of  coupons  over 
checks  relate  to  household  budgeting.  Over 
73  percent  of  coupon  respondents  agreed  or 
strongly  agreed  that  food  stamps  give  more 
control  over  the  household  budget,  compared 
with  35  percent  of  check  households.  Over  80 
percent  of  coupon  households  agreed  or 
strongly  agreed  that  food  stamp  coupons  are 
helpful  in  budgeting,  compared  with  57  per- 
cent of  check  households. 

CONCLUSIONS 

In  recent  years,  the  possibility  of  issuing 
food  stamp  benefits  in  the  form  of  checks  in- 
stead of  coupons  has  received  increasing  at- 
tention. Supporters  argue  that  cashing  out 
benefits  would  save  administrative  costs, 
give  clients  more  freedom  of  choice  In  spend- 
ing decisions,  and  reduce  the  stigma  associ- 
ated with  coupon  use.  Opponents  argue  that 
it  may  lead  clients  to  increase  spending  on 
nonfood  needs  and  on  prepared  food  or  food 
eaten  away  from  home— resulting  In  lower 
diet  quality. 

The  FIP  cashout  demonstration  is  one 
among  several  testing  some  or  all  of  these 
hypotheses.  The  earliest  two  were  the  SSI 
Elderly  demonstration  and  the  Puerto  Rico 
Nutrition  Assistance  Program.  More  recent 
demonstrations  have  been  implemented  in 
Alabama  (two  demonstrations)  and  San 
Diego  County.  California. 

The  FIP  results  provide  further  support  for 
the  findings  in. other  demonstration  contexts 
that  cashing  out  food  benefits  does  indeed 
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achieve  administrative  cost  savings.  The  two 
early  demonstrations  did  not  show  evidence 
of  reduced  food  use  or  nutrient  availability 
as  a  result  of  cashout.  possibly  because  of 
the  particular  populations  examined  or 
methodological  constraints  on  the  evalua- 
tions. However,  the  FIP  experience  is  con- 
sistent with  the  results  in  two  of  the  three 
other  recent  demonstrations.  Cashout  can  re- 
duce the  money  welfare  clients  spend  on  food 
and  the  quantity  of  food  and  nutrients  avail- 
able to  them. 

However,  most  households"  nutrient  avail- 
ability under  FIP  was  still  well  above  the 
RDAs  for  food  energy,  protein,  and  the  seven 
nutrients  examined,  and  cashout  households 
were  able  to  spend  higher  proportions  of 
their  incomes  on  shelter  and  transportation. 
These  budgeting  choices  are  clearly  not  easy. 
Check  households  report  somewhat  greater 
difficulty  in  budgeting  food  expenses  than 
those  receiving  coupons.  Both  check  and 
coupon  households  see  cashout  as  reducing 
the  stigma  of  receiving  food  assistance.  An 
important  issue  for  policymakers  is  how  to 
evaluate  the  tradeoff  between  greater  spend- 
ing flexibility,  reduced  stigma,  and  lower  ad- 
ministrative costs,  on  the  one  hand,  and  re- 
duced food  expenditures  and  nutrient  avail- 
ability, on  the  other. 

FOOTNOTES 

"This  chapter  is  based  on  N.  Young  and  R.  Vudd. 
■Admlnlstrallve  Costs  in  the  Washlnfrlon  State 
Food  Stamp  Cashout  Demonstration."  Washington. 
DC:  Urban  Institute.  1993;  and  B.  Cohen  and  N. 
Young.  Evaluation  of  the  Washington  State  Food 
Stamp  Cashout  Demonstration."  Washington.  DC: 
Urban  Institute 

>2The  admlnlstrallve  cost  study  Is  based  on  three 
data  sources.  The  primary  data  collection  Instru- 
ment was  an  Administrative  Cost  Survey  .ACS)  of  49 
local  CSO  staff  In  treatment  and  comparison  sites. 
In  addition,  state-level  Interviews  were  conducted 
with  DSHS  and  State  Treasurers  Office  staff  In- 
volved with  both  the  regular  coupon  system  and 
FIPs  cashout  component.  DSHS  omce  of  Workload 
Analysis  time  estimates  by  task  were  also  used.  The 
ACS  and  state-level  lnter\-lews  were  conducted  dur- 
ing the  period  April  through  September  1991 

'3  Fixed  costs,  such  as  rent  for  the  Direct  Mall 
Unit  and  CSO  cosu  due  to  malnwlnlng  an  open  food 
stamp  window  every  day.  were  not  Included  In  the 
cost  comparisons,  since  these  costs  were  unaffected 
by  the  FIP  cashout.  Estimates  suggest  that  total 
fixed  costs  are  no  more  than  5  percent  of  total  ad- 
ministrative costs. 

"  AME  units  adjusts  household  sUe  for  the  age  and 
sex  of  household  members  by  weighting  each  mem- 
ber by  her  or  his  nutritional  requirements  relative 
to  the  dietary  recommendation  for  food  energy  for 
an  adult  male.  ENU  units  adjusts  household  size  for 
each  nutrient  relative  to  an  adult  male  and  then  fur- 
ther adjusts  for  the  proportion  of  meals  eaten  at 
home  and  the  number  of  meals  served  to  guests.  The 
benefit  unit  used  for  this  analysis,  referred  to 
throughout  as  "household."  Is  the  food  consumption 
unit  (FCU).  defined  as  people  living  together  who 
eat  from  the  same  food  supply  For  measures  of  food 
use.  we  adjust  the  FCU  for  household  size  to  correct 
for  specinc  household  and  Individual  characteristics 
(adult  male  equivalent  units— AMEsi  and  for  the 
number  of  meals  served  to  guests  or  eaten  away 
from  home  (equivalent  nutrition  units— ENUs). 
AMENDMENT  NO.  2313 

Mr.  BUMPERS.  Mr.  President,  re- 
garding an  amendment  I  offered  yester- 
day on  behalf  of  Senators  Rollings. 
Murray,  and  Gramm.  I  neglected  to  ex- 
plain its  purpose.  The  amendment  adds 
$5  000.000  for  the  U.S.  Vegetable  Lab  in 
South  Carolina:  it  adds  Sl.908.000  for 
the  animal  disease  biotechnology  facil- 
ity in  Washington:  and  it  adds  $1,000,000 
for  the  plant  stress  lab  in  Texas. 

1994  CROP  LOSSES 

Mr.  NUNN.  Mr.  President.  I  rise 
today  to  express  my  gratitude  to  the 
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managers  of  the  fiscal  year  1995  agri- 
culture appropriations  bill,  Senators 
Bumpers  and  Cochran,  for  their  assist- 
ance in  offering  an  amendment  to  the 
appropriations  bill  providing  such 
funds  as  necessary  for  1994  crop  losses. 
I  am  also  pleased  to  cosponsor  Senator 
Heflin's  amendment,  which  will  pro- 
vide additional  assistance  to  flooded 
areas  through  emergency  community 
water  assistance  grants,  very  low-In- 
come housing  repair  grants,  and  the 
Emergency  Conservation  Program. 

Senator  HEFLIN  shared  with  the  Sen- 
ate Monday  his  observations  of  the 
flooding  in  Alabama,  and  I  can  only 
concur  with  his  assessment  of  the  dev- 
astation. I  might  add  that  according  to 
the  Georgia  State  ASCS  office,  as  of 
Friday.  July  15.  35,000  acres  of  cotton 
had  been  Impacted  by  floodwater  in 
Senator  Heflin's  native  Worth  County. 
GA.  Worth  is  1  of  45  counties  declared 
a  disaster  area  in  Georgia. 

Mr.  President,  farmers  In  Georgia. 
Alabama,  and  Florida  are  certainly  not 
strangers  to  disaster.  Our  farmers  have 
extensive  experience  with  drought,  but 
flooding  is  something  else  entirely.  It 
is  unprecedented.  My  staff  and  I  have 
spoicen  with  plant  pathologists,  farm- 
ers, historians,  and  other  experts  and 
the  conclusion  is  the  same:  we  simply 
do  not  know  how  this  flood  will  affect 
Georgia  agriculture.  In  the  meantime, 
our  farmers  are  contractually  bound  to 
deliver  peanuts,  cotton,  pecans,  peach- 
es, and  soybeans  that  are  under  water, 
or  feed  cattle  that  have  drowned  or 
have  nothing  to  eat. 

Under  the  terms  of  the  1990  farm  bill, 
the  most  a  farmer  with  a  total  loss  can 
hope  for  is  42  percent  of  the  value  of  his 
crop,  and  as  our  colleagues  know,  in 
1990,  1991,  and  1992  disaster  payments 
were  prorated  50.04  percent.  Mr.  Presi- 
dent, because  of  the  scale  of  last  years 
flooding,  I  supported  an  amendment  of- 
fered by  Senators  Harkin  and  Bond  to 
last  year's  supplemental  appropria- 
tions bill  which  allowed  for  full  fund- 
ing of  disaster  payments  for  1993  crop 
losses.  The  flooding  we  have  seen  in 
south  Georgia  is  no  less  devastating, 
and  I  am  pleased  that  Senators  Bump- 
ers and  Cochran  have  indicated  that 
their  amendment  will  provide  full  ben- 
efits for  1994  crop  losses. 

Does  the  Senator  from  Arkansas  in- 
tend to  propose  an  amendment  provid- 
ing emergency  funding  for  disaster  as- 
sistance for  1994  crop  losses? 

Mr.  BUMPERS.  That  is  correct.  Sen- 
ator Cochran  and  I  will  be  proposing  a 
manager's  amendment  to  the  1995  agri- 
culture appropriations  bill  which  will 
provide  such  funds  as  necessary  for  1994 
crop  losses. 

Mr.  NUNN.  Will  the  amendment  pro- 
vide for  full  disaster  benefits  to  pro- 
ducers who  experience  crop  losses  this 
year? 

Mr.  BUMPERS.  Yes.  Our  amendment 
will  provide  full  disaster  assistance  to 
producers  who  have  experienced  losses 


in  1994  in  accordance  with  chapter  3. 
subtitle  B,  title  22  of  the  Food,  Agri- 
culture. Conservation,  and  Trade  Act 
of  1990. 

Mr.  NUNN.  I  thank  Senators  Bump- 
ers. Cochran,  and  their  staffs  for  their 
support  on  this  vital  matter  and  I  look 
forward  to  working  with  him  to  ensure 
expeditious  consideration  and  enact- 
ment of  this  legislation. 

CENTERS  FOR  WOOD  UTILIZATION  RESEARCH 

Mr.  LEVIN.  Mr.  President.  I  would 
like  to  engage  the  distinguished  chair- 
man of  the  Appropriations  Subcommit- 
tee on  Agriculture.  Senator  Bumpers. 
in  a  colloquy  regarding  the  Cooperative 
State  Research  Service  [CSRS]  special 
research  grants. 

As  the  manager  of  the  bill  may  be 
aware,  the  Centers  for  Wood  Utiliza- 
tion Research  in  Michigan.  Mississippi, 
and  Oregon,  have  been  funded  through 
CSRS  grants  for  several  years.  The 
Michigan  State  University  program 
began  in  1986.  The  programs'  purpose  is 
to  stimulate  new  knowledge  and  capa- 
bility that  will  help  maintain  a  vigor- 
ous, competitive  domestic  forest  prod- 
ucts Industry.  These  centers  are  strate- 
gically located  to  allow  research  to 
focus  on  the  utilization  and  harvesting 
of  eastern  hardwood,  southern  pine, 
and  western  softwood  species.  Last 
.year,  a  new  program  was  added  in 
Maine  for  softwood  resources  in  that 
State,  and  In  North  Carolina  which  fo- 
cusses  on  tools  and  machinery. 

Presently,  the  House  and  the  Senate 
committees'  reports  do  not  specifically 
mention  the  Michigan  program  as  eli- 
gible to  continue  participating  in  this 
program.  Loss  of  the  program  In  Michi- 
gan would  greatly  reduce  the  rapid  ex- 
change and  adaption  of  advances  in 
fiber  recycling,  wood  preservation, 
automated  lumber  processing,  etc.  that 
goes  on  between  programs.  Without 
Michigan's  contribution,  the  research 
aspect  focussed  on  wise  utilization  of 
hard  wood  species  would  be  eliminated. 

The  center  at  Michigan  State  Univer- 
sity has  achieved  great  success.  The 
center  has  developed:  First,  processes 
for  manufacturing  composite  boards 
for  recycled  paper,  which  reduce  har- 
vest of  hardwoods  and  resolves  environ- 
mental problems  associated  with  de- 
inking;  second,  a  computerized  laser 
machining  process  for  hardwood  lum- 
ber that  reduces  harvest  by  almost  25 
percent  through  increased  efficiency 
and  which  eliminates  many  health  haz- 
ards in  the  work  place,  and.  third,  a 
process  for  manufacturing  thermo- 
plastics from  wood,  which  allow  substi- 
tution of  wood  for  nonrenewable  re- 
sources. 

Mr.  President,  I  could  continue  to 
extol  the  virtues  of  the  Michigan  cen- 
ter's participation  in  this  program. 
However,  I  will  conclude  by  requesting 
that  the  Senator  from  Arkansas  act  in 
the  conference  committee  to  continue 
his  previous  support  for  the  Michigan 
program. 


Mr.  BUMPERS.  The  Senator  from 
Michigan  presents  a  persuasive  case.  I 
will  present  the  Senator's  case  to  the 
conference  for  its  consideration. 

Mr.  LEVIN.  I  thank  the  Senator  for 
his  attention  and  consideration.  Last- 
ly, I  encourage  the  Senator  to  recede 
to  the  House  levels  for  the  CSRS 
grants  for  improved  fruit  practices  in 
Michigan,  sustainable  agriculture,  and 
the  Michigan  Biotechnology  Institute. 

Mr.  BUMPERS.  I  will  surely  do  what 
I  can  in  conference  to  support  the  use- 
ful research  conducted  through  these 
grants,  which  have  been  funded  in  past 
years. 

COOPERATIVE  DEVELOPMENT  FOUNDATION 

Mr.  KOHL.  Mr.  President.  I  would 
like  to  ask  the  chairman  about  the  $2 
million  in  the  bill  for  rural  technology 
and  cooperative  development  grants. 
This  program  has  been  used  by  a  na- 
tional network  of  cooperative  develop- 
ment centers  working  through  the  Co- 
operative Development  Foundation  to 
promote  the  creation  of  cooperatives  as 
an  economic  development  tool.  This 
would  be  the  third  consecutive  year 
that  funding  has  been  provided  for  this 
program  by  the  Subcommittee.  In  fis- 
cal year  1993.  70  percent  of  the  $1  mil- 
lion appropriated  went  to  a  unified  ap- 
plication presented  through  the  Coop- 
erative Development  Foundation. 

It  is  my  understanding  that  the  $1.5 
million  appropriated  for  fiscal  year 
1994  has  not  yet  been  allotted  by 
USDA,  but  will  hopefully  be  allocated 
in  the  near  future. 

It  has  been  my  experience  that  the 
CDE  effort  closely  matches  the  intent 
of  the  Congress  in  authorizing  this  pro- 
gram. Eight  centers  spread  across  the 
country  serve  as  catalysts  by  bringing 
together  resources  already  available  on 
the  local  level  to  create  cooperatives 
that  provide  economic  opportunity  to 
local  citizens. 

Mr.  President.  Is  it  the  Intent  of  the 
subcommittee  that  this  program 
should  continue  to  be  funded  on  a  na- 
tional level,  with  the  department  allo- 
cating the  funding  directly  to  entities 
like  the  Cooperative  Development 
Foundation.  Instead  of  distributing 
this  small  amount  of  funding  to  each 
State  for  their  Individual  distribution? 

Mr.  BUMPERS.  I  would  answer  my 
friend  that  I  expect  the  Department  to 
administer  this  program  in  such  a 
manner  that  it  will  provide  the  great- 
est benefits.  I  am  familiar  with  the 
work  of  the  Cooperative  Development 
Foundation  and  am  supportive  of  it.  I 
expect  the  Department  will  again  con- 
sider this  foundation  for  funding  under 
this  program. 

Mr.  KOHL.  Mr.  President.  I  thank  the 
chairman  for  his  work  on  behalf  of  this 
program. 

Mr.  MCCONNELL.  Mr.  President.  I 
would  like  to  commend  the  Agriculture 
Appropriations  Subcommittee  on  the 
bill  they  reported  out.  They  had  severe 
budgetary   constraints   with   Immense 
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pressure  to  Increase  funding  for  numer- 
ous programs  that  were  worthy  of  fund- 

However.  Mr.  President.  I  do  have 
some  concerns  with  the  bill  as  reported 
out  of  committee. 

I  am  disappointed  that  we  could  not 
provide  more  money  to  the  Soil  Con- 
servation Service  for  the  purpose  of 
improving  water  management,  water 
quality,  and  watershed  planning. 

I  also  want  to  express  my  deep  con- 
cern about  the  proposed  closing  of  the 
USDA  Agricultural  Research  Service 
[ARS]  at  the  University  of  Kentucky. 
As  you  know,  the  President's  budget 
zeroed  out  funding  for  all  tobacco  re- 
search offices  including  the  ARS  re- 
search office  located  at  the  University 
of  Kentucky  in  Lexington. 

The  decision  on  closing  the  office 
seems  to  relate  to  the  fact  the  pro- 
grams in  Kentucky  are  oriented  toward 
tobacco.  The  programs  carried  out  by 
the  agriculture  research  unit  have  been 
of  long  standing,  and  they  are  well  in- 
tegrated into  the  cooperative  efforts  of 
the  Kentucky  Agricultural  Experiment 
Station:  the  results  of  their  research 
have  been  very  positive  benefiting 
farmers  and  Industry  in  Kentucky  and 

the  regrion.  .... 

The  total  loss  of  Kentucky  jobs  will 
number  16—8  research  scientists  and  8 
technical  support  staff.  These  sci- 
entists will  have  to  leave  their  re- 
search and  relocate  to  other  States, 
making  Kentucky  one  of  the  few 
State's  in  the  country  without  a  USDA 
research  unit.  I  am  fully  aware  of  the 
budgetary  constraints  that  this  com- 
mittee has  faced:  however.  I  cannot  un- 
derstand how  a  positive  impact  can  be 
made  on  the  Federal  budget  by  this 
closing.  Kentucky  is  a  leading  agri- 
culture State,  it  stands  to  reason  that 
the  agriculture  sector  should  benefit 
from  a  USDA  research  unit. 

This  research  is  important  to  all 
types  of  crops— not  necessarily  just  to- 
bacco. Tobacco  plants  are  used  in  basic 
research  all  the  time— naturally  that 
research  would  benefit  research  for 
other  crops  and  plants  as  well. 

Let  me  just  give  you  some  examples 
of  the  varying  research  that  is  con- 
ducted at  the  university  research  cen- 
ter. Research  is  conducted  on  the  phys- 
iology and  biochemistry  between  to- 
bacco and  black  shank  fungus.  Mention 
black  shank  fungus  to  tobacco  farmers 
and  you  will  see  them  cringe.  Black 
shank  lives  in  the  soil  and  attacks  the 
roots  and  stem  of  the  plants.  It  can 
eventually  destroy  the  roots,  causing 
the  plants  to  die  from  lack  of  water. 
Last  year  in  Kentucky,  we  had  black 
shank  in  almost  every  county,  and  al- 
though we  may  never  get  rid  of  the 
fungus— we  can  control  it.  The  Univer- 
sity of  Kentucky  Ag  Research  facility 
did  extensive  tests  on  how  to  control 
this  disease  that  can  wipe  out  burley 
tobacco  and  bankrupt  a  farmer. 

As  a  plant,  tobacco  is  very  useful  in 
studying  various  disease  processes  and 


genetics.  The  University  of  Kentucky 
is  responsible  for  several  research 
projects  involving  the  scientific  value 
of  the  tobacco  plant.  For  instance, 
using  tobacco  cells  and  a  tobacco  virus, 
research  has  shown  that  amino  acids  in 
viral  proteins  have  the  capability  of 
preventing  insects  from  transmitting  a 
virus.  The  phenomenon  of  pathogen-de- 
rived resistance  [PDR]  is  also  being  in- 
vestigated in  order  to  create  a  resist- 
ance to  plant  viruses.  In  addition,  the 
University  of  Kentucky  uses  tobacco  to 
research  plant  immunization  as  an  al- 
ternative to  pesticide  applications. 
With  a  certain  chemical  compound, 
plants  can  be  triggered  to  resist  infec- 
tious agents.  The  value  of  these 
projects  researched  by  the  University 
of  Kentucky  is  very  important  to  the 
present  scientific  and  agricultural 
community,  and  to  the  future. 

As  I  said  before,  these  examples  of  re- 
search are  vital  not  only  to  tobacco 
but  extremely  beneficial  for  research  of 
other  plants  and  crops.  The  research 
conducted  is  being  carried  out  by  the 
Departments  of  Plant  Pathology. 
Agronomy,  and  Entomology. 

The  research  being  conducted  today, 
and  hopefully  in  the  future,  may 
unlock  a  cure  for  Parkinsons  disease, 
AIDS,  or  help  in  the  treatment  of  se- 
verely burned  patients.  We  cannot  af- 
ford   not    to    continue    this    vital    re- 

I  am  also  disturbed  about  zeroing  out 
the  Market  Promotion  Program  and 
the  Foreign  Market  Development  Pro- 
grams. These  programs  have  been  ex- 
tremely important  in  helping  U.S.  agri- 
culture build,  maintain  and  expand  ex- 
port markets.  They  have  also  promoted 
greater  awareness  and  demand  among 
foreign  consumers  for  U.S.  produced 
agricultural  commodities  and  prod- 
ucts. 

I  urge  my  colleagues  to  continue  sup- 
port for  USDA's  Market  Promotion 
Program  and  Foreign  Market  Develop- 
ment Programs. 

Mr.  President,  I  am  fully  aware  of 
the  need  to  provide  the  necessary  reve- 
nues to  allow  the  Food  and  Drug  Ad- 
ministration [FDA]  to  operate  in  an  ef- 
ficient manner.  However,  I  seriously 
question  whether  granting  FDA  the  au- 
thority in  this  bill  to  impose  user  fees 
on  food  products  is  the  solution  to  this 
issue.  User  fees,  in  effect,  would  con- 
stitute an  inappropriate  tax  on  prod- 
ucts, essential  to  the  health  and  well 
being  of  the  American  public— a  tax,  of 
$600  million  over  the  next  4  years.  Al- 
though the  user  fees  initially  would  be 
paid  by  food  companies,  these  costs 
would  be  passed  back  to  the  producer 
or  on  to  the  consumer  in  the  form  of  an 
indirect  tax  on  basic  necessities. 

Furthermore,  even  leaving  aside  the 
policy  considerations.  I  am  led  to  be- 
lieve that  it  would  be  almost  impos- 
sible for  the  FDA  to  design,  give  appro- 
priate notice  and  opportunity  for  com- 
ment,   and    implement    these    fees    in 


time  to  raise  the  revenues  con- 
templated by  the  appropriations  bill.  If 
so,  the  essential  functions  of  the  FDA 
would  be  compromised  and  the  public 
interest  would  not  be  served,  and  Con- 
gress would  be  at  fault  for  not  acting 
responsibly  during  the  appropriations 
process. 

The  House  did  not  direct  the  FDA  to 
implement  user  fees.  In  fact,  they  pro- 
hibited FDA  from  imposing  such  fees.  I 
believe  the  conferees  should  adopt  the 
House  position  and  look  for  other 
means  to  fund  the  FDA  appropriations. 
Last.  I  would  like  to  add  that  I 
strongly  support  the  bill  language  to 
prohibit  FDA  from  lowering  the  sele- 
nium supplementation  in  animal  feed 
from  0.3  to  0.1  parts  per  million  until 
additional  studies  are  completed.  The 
problem  is  FDA  is  going  to  implement 
this  change  on  September  13  without 
sound  scientific  study.  Without  suffi- 
cient quantities  of  selenium,  animal 
immune  systems  are  weakened,  and 
when  stressed  the  animals  die.  Sele- 
nium in  feed  is  used  to  maintain 
healthy  poultry,  hogs,  lambs,  and 
calves. 

Mr.  President,  I  commend  the  man- 
agers of  this  bill  for  their  hard  work 
and  difficult  decisions  they  have  made 
to  bring  this  bill  before  us. 

VOTE  ON  EXCEPTED  COMMITTEE  AMENDMENT  ON 
PAGE  32.  LINE  20  THROUGH  PAGE  33 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  excepted  com- 
mittee amendment  on  page  32.  line  20 
through  page  33? 

If  not.  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  won- 
der if  I  could  get  some  feel  from  the 
Members  of  the  Senate  now  as  to 
amendments.  I  think  we  are  getting 
fairly  close  to  being  able  to  wrap  this 

bill  up. 

The  amendments  that  I  rather  expect 
a  rollcall  vote  on  at  this  moment  are 
the  amendment  by  the  Senator  from 
Utah  [Mr.  Hatch]  dealing  with  cellular 
phones  at  FDA.  and  one  by  Mr.  Helms, 
the  nature  of  which  I  do  not  know. 

If  I  could  have  the  attention  of  the 
Senator  from  North  Carolina  for  just  a 
moment. 

Mr.  HELMS.  Yes. 

Mr.  BUMPERS.  The  Senator  from 
North  Carolina  has  an  additional 
amendment. 

Mr.  HELMS.  Yes.  I  do.  I  have  one. 

Mr.  BUMPERS.  Does  the  Senator  an- 
ticipate a  rollcall  vote? 

Mr.  HELMS.  Yes. 

Mr.  BUMPERS.  Will  the  Senator  tell 
us  something  of  the  nature  of  the 
amendment? 

Mr.  HELMS.  I  will  give  the  Senator  a 
copy.  It  is  on  the  way  over  here. 

Mr.  COCHRAN.  Mr.  President,  could  I 
ask  a  question,  if  the  Senator  will  yield 
to  me? 
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We  have  a  committee  amendment 
which  is  now  the  pending  business  be- 
fore the  Senate.  And  the  question  that 
I  want  to  raise  is  whether  any  Senator 
on  this  side  of  the  aisle  wishes  to  offer 
an  amendment  to  that  committee 
amendment. 

We  had  earlier  excepted  that  com- 
mittee amendment  from  the  en  bloc 
amendment  that  we  presented  at  the 
beginning  of  the  deliberations  on  this 
bill.  One  of  the  reasons  was  that  the 
Senator  from  North  Carolina  [Mr. 
Hklms]  wanted  us  to  save  that  amend- 
ment for  the  purpose  of  his  offering  a 
second-degree  amendment  to  it  but 
Senator  Brown  offered  his  amendment 
to  that  amendment. 

So  that  is  my  question.  Can  we  go 
ahead  and  adopt  this  committee 
amendment,  or  does  any  Senator  seek 
to  amend  that  committee  amendment? 

Senator  Hatch  is  ready  to  offer  his 
amendment.  We  could  either  take  up 
Senator  Hatch's  amendment  and  ask 
that  the  committee  amendment  be  laid 
aside  or  proceed  to  offer  an  amendment 
to  the  committee  amendment.  That  is 
the  procedural  situation  I  want  to  be 
sure  we  all  understand. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  have 
the  feeling  we  just  adopted  the  com- 
mittee amendment,  did  we  not? 

The  PRESIDING  OFFICER.  We 
adopted  the  excepted  committee 
amendment  on  page  32,  line  20  through 
page  33. 

Mr.  BUMPERS.  We  have  one  other 
committee  amendment. 

I  just  want  to  alert  the  Senator  from 
North  Carolina  he  needs  to  key  his 
amendment  to  that  particular  amend- 
ment. I  say  to  the  Senator  from  North 
Carolina  we  have  held  open  one  com- 
mittee amendment  on  page  71  for  the 
benefit  of  the  Senator  from  North 
Carolina  to  offer  an  amendment. 

Mr.  HELMS.  I  am  going  to  use  it  in 
just  a  minute. 

Mr.  BUMPERS.  So  we  have  two  po- 
tential rollcall  votes  here. 

I  have  one  other  that  is  to  be  offered 
by  the  Senator  from  Missouri  [Mr. 
Danforth].  I  wonder  if  the  Senator 

Mr.  DANFORTH.  I  will  not  offer  an 
amendment. 

Mr.  BUMPERS.  No.  That  is  the  best 
news  I  have  had  in  3  days. 

Mr.  DANFORTH.  The  Senator  is  wel- 
come. 

Mr.  BUMPERS.  Mr.  President,  we 
have  one  amendment  by  the  Senator 
from  Alaska  [Mr.  MURKOWSKI]  which 
might  require  a  rollcall  vote  if  he  of- 
fers it.  I  do  not  know  whether  he  will 
offer  it  or  not. 

Mr.  President,  I  see  the  Senator  from 
Florida  on  his  feet. 

Does  the  Senator  have  an  amend- 
ment? 

Mr.  GRAHAM.  Mr.  President.  I  do 
not.  I  am  here  to  speak  on  behalf  of  the 
amendment  of  the  Senator  from  Ala- 
bama at  the  appropriate  time. 


Mr.  BUMPERS.  Are  there  any  other 
amendments  that  any  Senator  has? 

I  have  not  mentioned  Senator  Dole. 
Is  his  amendment  likely  to  require  a 
rollcall  vote? 

Mr.  DOLE.  I  doubt  it. 

Mr.  BUMPERS.  Let  me  ask  the  Sen- 
ator, this  is  not  an  amendment  that  we 
adopted  last  night  on  his  behalf,  is  it? 

Mr.  DOLE.  No. 

Mr.  BUMPERS.  OK. 

That  is  where  we  are.  We  have  four  or 
five  that  I  do  not  expect  to  be  con- 
troversial. We  should  be  able  to  wind 
down  here  by  midafternoon.  hopefully. 

Mr.  COCHRAN.  Mr.  President,  if  the 
Senator  will  yield,  there  are  some 
other  amendments  that  this  Senator 
has  been  advised  may  be  offered,  in- 
cluding amendments  by  Senator  Spec- 
ter, by  Senator  Gramm.  by  Senator 
McCONNELL,  by  Senator  McCain,  and 
an  amendment  by  Senator  Brown,  un- 
less he  decided  not  to  offer  that  amend- 
ment. 

Mr.  DOLE.  Mr.  President.  I  am  not 
going  to  offer  an  amendment. 

Mr.  BUMPERS.  Mr.  President,  Sen- 
ator Dole  has  just  announced  he  is  not 
going  to  offer  an  amendment. 

But  with  what  the  distinguished 
ranking  member  has  just  said,  I  sug- 
gest Members  cancel  their  plans  for  the 
evening. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

EXCEPTED  COMMITTEE  AMENDMENT  ON  PACE  71. 
LINES  21  THROUGH  25.  AS  AMENDED 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  aware  that  the  pending  business 
is  the  amendment  on  page  71,  lines  21 
through  25,  as  amended. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.MEND.MENT  no.  2319 

(Purpose:  To  permit  the  use  of  savings  from 
expenses  related  to  cellular  telephone  use 
by  the  Food  and  Drujr  Administration  for 
medical  device  approval  activities  of  the 
Center  for  Devices  and  Radiological 
Health) 
Mr.  HATCH.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The      PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Utah  [Mr.  Hatch]   for 

himself  and  Mr.  Ford,  proposes  an  amend- 
ment number  2319. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  72.  between  lines  15  and  16,  Insert 
the  following: 

None  of  the  funds  appropriated  under  this 
Act  may  be  used  by  the  Food  and  Drug  Ad- 
ministration for  the  purchase  or  rental  of 


cellular  telephones  for  use  by  the  Food  and 
Drug  Administration,  and  for  the  service  and 
alrtlme  fees  related  to  the  use  of  any  cel- 
lular telephone  used  by  the  Food  and  Drug 
Administration  (except  that  expenses  may  be 
incurred  for  the  service  and  alrtlme  fees  for 
the  use  of  one  cellular  telephone).  Any  funds 
under  this  Act  that  were  to  be  used  by  the 
Food  and  Drug  Administration  for  the  pur- 
chase or  rental  of  cellular  telephones  for  use 
by  the  Food  and  Drug  Administration,  and 
for  the  service  and  alrtlme  fees  related  to 
the  use  of  any  cellular  telephone  used  by  the 
Food  and  Drug  Administration  (except  ex- 
penses with  respect  to  the  service  and 
alrtlme  fees  for  the  use  of  one  cellular  tele- 
phone) shall  Instead  be  used  for  the  medical 
device  approval  activities  of  the  Center  for 
Devices  and  Radiological  Health. 

Mr.  HATCH.  Mr.  President.  I  do  not 
want  to  take  long  on  this  amendment. 
I  do  not  want  to  inconvenience  our  col- 
leagues, especially  the  two  leaders  of 
the  bill.  I  am  hopeful  they  will  take 
this  amendment  once  I  explain  it. 

The  purpose  of  the  Hatch- Ford 
amendment  is  to  reestablish  our  sense 
of  fiscal  priorities  with  respect  to  the 
funding  of  one  tiny  agency  within  this 
bill:  the  Food  and  Drug  Administra- 
tion. 

What  our  amendment  does  is  this.  It 
says  that  the  FDA  must  take  the 
money  it  has  been  using  to  support  an 
inordinately  large  number  of  cellular 
telephones  and  instead  put  that  money 
to  good  use.  The  FDA  should  use  the 
money  to  speed  up  medical  device  ap- 
provals. 

The  Appropriations  Committee  has 
recognized  that  the  FDA's  approval 
rate  for  devices  is  not  what  any  of  us 
would  like.  Applications  are  up,  and 
approval  times  are  down. 

In  fact,  the  committee  report  lan- 
guage is  quite  strong.  It  says: 
The  committee  expects  the  Center  to  take 
Immediate  and  forceful  action  to  resolve 
delay  problems  and  set  clear  priorities  so  it 
can  devote  Its  resources  to  reviewing  Impor- 
tant new  products,  which  can  assist  medical 
providers  In  diagnosing  and  treating  Ill- 
nesses and  conditions  which  affect  the  Amer- 
ican patient  population 

These  lags  in  approval  times  are  sti- 
fling an  industry  which  once  was 
among  the  most  competitive  in  the 
world.  This  regulatory  confusion 
thwarts  innovation  and  drives  compa- 
nies offshore  where  they  can  get  their 
products  approved  in  a  timely  fashion. 
As  the  United  States  slips  as  a  world- 
wide leader,  other  countries  are  taking 
this  over. 

Some  say  that  user  fees  are  the  an- 
swer to  this  problem.  I  do  not  happen 
to  agree  with  that.  But  I  do  feel  that  if 
resources  are  the  problem,  this  amend- 
ment would  provide  a  partial  solution. 

If  the  device  approvals  are  down  be- 
cause we  are  not  devoting  enough  re- 
sources to  the  program,  then  I  think 
we  need  to  look  within  the  Government 
first  to  see  if  we  can  make  the  effi- 
ciencies we  need  to  improve  the  system 
before  we  impose  what  amounts  to  a 
tax  on  innovation  on  device  manufac- 
turers, the  majority  of  which  are  very 


small  companies  that  really  cannot  af- 
ford it. 

Our  colleague  in  the  House,  Rep- 
resentative Joe  McDade,  found  out 
earlier  this  year  that  the  FDA— by 
their  own  estimates — is  spending 
$288,184  a  year  to  maintain  326  cellular 
telephones.  This  is  astounding  to  me 
and  it  should  be  to  each  Member  of  this 
body. 

Listen  to  these  figures.  The  agency 
has  paid  S97.800  to  purchase  326  cellular 
phones.  They  pay  $17  monthly  per 
phone  for  service  charges  at  an  annual 
cost  of  $66,504.  They  pay  $680  on  aver- 
age for  each  phone  for  air  time.  This  is 
a  substantial  investment.  As  Rep- 
resentative McDade  found,  this  totals 
almost  $300,000  a  year  just  for  air  time 
and  service  costs.  I  simply  think  ex- 
penditures of  that  amount  are  a  luxury 
in  light  of  other  more  pressing  needs  at 
the  FDA. 

The  Hatch-Ford  amendment  allows 
FDA  to  retain  the  use  of  funds  for  one 
cellular  telephone.  I  think  that  is  fair. 
More  substantial  use  of  these  phones  is 
a  luxury  in  a  time  when  we  are  slash- 
ing deeply  into  very  vital  programs  at 
the  Agriculture  Department  and  within 
the  FDA. 

FDA  might  allege  that  all  of  this 
phone  use  is  needed,  but  I  am  not  reas- 
sured. There  is  no  way  to  prove  it.  The 
HHS  inspector  general  has  never  au- 
dited the  use  of  cellular  phones  at 
FDA.  I  can  say.  that  I  have  talked  to 
one  FDA  employee  who  told  me  they 
did  not  even  want  a  phone,  but  were  as- 
signed one  which  has  never  been  used. 

If  there  is  this  deep  need  for  326  peo- 
ple to  have  immediate  access  to 
phones,  then  I  think  we  should  supply 
them  each  with  a  roll  of  quarters  to 
use  the  pay  phones,  like  most  Ameri- 
cans do.  That  would  cost  the  Govern- 
ment $3,260.  and  save  $284,000. 

What  this  amendment  does  is  say 
that  the  FDA  can  only  use  appro- 
priated funds  to  support  the  use  of  one 
cellular  telephone.  The  rest  of  the 
funds  they  would  have  used  for  these 
phones,  over  $277,000.  would  be  devoted 
to  the  Center  for  Devices  to  use  in 
speeding  up  device  approval  applica- 
tions. 

Based  on  HHS  estimates  of  the  cost 
of  a  full-time  equivalent  at  FDA.  this 
amendment  should  allow,  then,  support 
of  four  new  device  application  review- 
ers. In  a  year,  I  understand,  four  exam- 
iners could  review  almost  200  applica- 
tions. This  seems  to  me  to  be  a  much 
more  beneficial  use  of  our  tax  money 
than  support  of  mobile  telephones. 

I  will  be  looking  for  other  ways  of 
finding  money  out  of  FDA  to  be  used  to 
help  speed  up  the  medical  devices  area 
of  FDA  and  jurisdiction  of  FDA. 

Mr.  President,  I  yield  the  floor, 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  rise  to 
support  the  amendment  offered  by  my 


colleague  from  Utah.  Senator  Hatch. 
because  it  is  absolutely  imperative 
that  the  Food  and  Drug  Administra- 
tion accepts  its  responsibility  to 
promptly  and  fairly  review  for  approval 
applications  for  possibly  life-saving 
medical  devices  and  technologies.  This 
amendment  will  help  to  ease  the  ex- 
treme backlog  of  such  applications 
that  is  jeopardizing  the  lives  of  Ameri- 
cans in  urgent  need  for  these  devices. 
In  addition,  this  amendment  will  make 
a  first  step  in  the  attempt  to  aid  the 
American  companies  in  the  medical 
technology  industry  that  are  losing 
millions  of  dollars  in  lost  profits  and 
are  being  forced  to  move  production 
and  jobs  to  foreign  nations,  where  the 
application  approval  process  is  signifi- 
cantly shorter. 

According  to  the  Health  Industry 
Manufacturers  Association,  more  than 
5.000  applications — think  about  that>— 
5.000  applications  are  currently  await- 
ing review  at  the  FDA's  Center  for  De- 
vices and  Radiological  Health.  These 
are  devices  that  could  be  saving  thou- 
sands of  American  lives  every  year. 
Many  of  these  same  devices  have  al- 
ready been  approved  for  use  and  are 
currently  saving  lives  in  Europe  and 
elsewhere  around  the  world.  Let  me 
give  you  one  example  out  of  many  that 
I  have  recently  seen: 

A  California  company  named 
NOVACOR.  a  division  of  Baxter  Inter- 
national, a  large  health  care  corpora- 
tion, has  developed  a  partial  artificial 
heart  called  the  left  ventricular  assist 
system.  I  have  been  told  that  this  de- 
vice is  expected  to  save  more  than 
35,000  lives  in  Europe  this  year,  but  it 
cannot  be  sold  legally  in  the  United 
States  because  its  application  for  ap- 
proval is  apparently  sitting  unreviewed 
in  a  stack  of  papers  somewhere  at  the 
FDA.  This  device  not  only  could  be 
saving  American  lives,  but  it  also  could 
be  generating  millions,  possibly  a  bil- 
lion, dollars  in  sales  annually  in  the 
United  States.  This  holdup  may  be  in- 
convenient for  a  large  and  financially 
secure  corporation  like  Baxter,  but  it 
would  put  many  smaller  entrepreneur- 
ial firms  right  out  of  business. 

A  recent  survey  of  the  medical  device 
manufacturing  industry  conducted  by 
the  Gallup  organization  and  released 
by  the  American  Electronics  Associa- 
tion revealed  some  startling  facts:  83 
percent  of  U.S.  medical  manufacturing 
companies  reported  excessive  delays  by 
the  FDA  for  approval  of  new  products: 
45  percent  said  that  they  have  changed 
the  focus  of  their  research  and  develop- 
ment from  breakthrough  technologies 
to  incremental  technology  improve- 
ments; 40  percent  of  those  responding 
to  the  survey  said  that  they  have  re- 
duced the  number  of  employees  in  the 
United  States  due  to  FDA  delays:  29 
percent  admitted  to  increasing  their 
investment  in  non-U. S.  operations. 

What  is  going  on  at  the  FDA?  This 
trend    must    stop    now.    The    United 


States  should  be  promoting  and  re- 
warding the  entrepreneurial  spirit  that 
leads  to  the  development  of  break- 
through devices  that  are  both  life-sav- 
ing and  financially  lucrative.  We 
should  be  promoting  and  rewarding  in- 
vestment and  employment  in  America, 
not  abroad.  We  should  not  be  penaliz- 
ing American  firms  and  stunting  the 
growth  of  a  $70  billion  industry  with 
unnecessary  delays  and  overly  cautious 
bureaucratic  redtape  at  the  FDA.  I 
think  that  this  amendment  will  help  to 
get  America  back  on  track  by  cutting 
the  redtape  that  currently  binds  the 
hands  of  American  medical  manufac- 
turing firms.  The  sum  of  $300,000  does 
not  seem  like  much  when  lost  in  a 
budget  of  $1.5  trillion  but  if  this  rel- 
atively small  amount  of  money  is  used 
to  approve  one  of  the  breakthrough 
technologies  that  save  just  one  life,  it 
will  be  money  well  spent.  I  ask  my  col- 
leagues to  join  me  in  support  of  this 
valuable  amendment. 

And  so,  Mr.  President.  I  hope  my  col- 
leagues will  accept  this  amendment  to 
help  save  lives  of  Americans,  put  peo- 
ple to  work,  and  use  their  entre- 
preneurial skills. 

Mr.  HATCH.  I  thank  the  Senator  for 
his  kind  remarks  and  for  his  support  of 
the  amendment. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President.  I  sup- 
port the  effort  of  the  Senator  from 
Utah  and  hope  that  my  friend  from  Ar- 
kansas can  agree  to  recommend  ap- 
proval of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I  am 
agreeable  to  accepting  this  amend- 
ment, but  I  do  want  to  make  a  couple 
of  remarks. 

I  am  not  sure  how  many  cellular 
phones  the  Food  and  Drug  Administra- 
tion should  have.  Maybe  they  should 
have  the  300;  maybe  they  should  have 
30.  or  maybe  they  should  just  have  3. 

But.  I  also  say  to  my  good  friend 
from  Utah— and  I  am  not  being  critical 
of  his  offering  the  amendment — but  it 
is  punitive  in  that  it  singles  out  one 
agency. 

If  we  are  going  to  determine  how 
many  cellular  phones  an  agency  can  be 
authorized,  we  ought  to  have  the  Rules 
Committee  tell  Senators  how  many 
cellular  phones  they  can  have. 

Mr.  F'ORD.  They  do. 

Mr.  BUMPERS.  Well,  would  the  Sen- 
ator engage  me  in  a  colloquy  on  this? 

Mr.  FORD.  I  would  be  glad  to. 

Mr.  BUMPERS.  What  is  the  rule  on 
cellular  phones  in  the  Senate? 

Mr.  FORD.  The  rule  on  cellular 
phones  indicates  how  many  we  allow 
you  to  have,  which  is  one.  And  that 
cellular  phone  can  be  used  in  your  car, 
it  can  be  a  portable. 
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Mr.  BUMPERS.  But  each  Senator  is 
only  allowed  one  cellular  phone? 

Mr.  FORD.  That  could  be  paid  for 
from  the  budget  of  the  Senate. 

Mr.  BUMPERS.  What  is  the  average 
budget  of  a  U.S.  Senator:  total  payroll 

and  all?  ,     ^ 

Mr.  FORD.  I  do  not  have  the  slightest 
idea.  Senator.  The  mean  is  probably 
about  $1.4  million. 

Mr.  BUMPERS.  About  $1.4  million? 

Mr.  FORD.  Yes;  that  is  basically  your 
office  budget. 

Mr.  BUMPERS.  Let  us  be  generous 
and  assume  each  Senator  has  an  aver- 
age—some of  the  Senators  from  urban 
States  have  bigger  budgets  than  Sen- 
ators from  small  States  like  mine.  But 
let  us  just  assume,  for  purposes  of  dis- 
cussion, that  a  Senator's  budget  is  $2 
million  and  that  a  Senator  is  allowed 
one  cellular  phone  under  the  rules.  Is 
that  correct? 

Mr.  FORD.  That  is  correct.  The  Sen- 
ator can  pay  for  whatever  he  wants  to 
pay  for  and  have  as  many  as  he  wants 
to.  but  I  am  talking  about  the  cost  to 
the  taxpayers. 

Mr.  BUMPERS.  Well,  are  you  telling 
me  I  could  spend  any  part  of  my  $14 
million  for  cellular  phones? 

Mr.    FORD.    No:    of    your    personal 

money. 

Mr.  BUMPERS.  But  you  are  saying 
the  Senate  will  only  pay  for  one  cel- 
lular phone  for  each  office? 

Mr.  FORD.  We  lease  it,  really.  Basi- 
cally, they  are  leased  and  you  pay  your 
monthly  phone  bill  from  that. 

Mr.  BUMPERS.  If  you  want  to  spend 
your  personal  money,  that  is  a  dif- 
ferent thing? 

Mr.  FORD.  Yes.  1  am  not  sure  about 
campaign  money,  but  your  personal 
money  can  be  used. 

Mr.  BUMPERS.  Anyway,  let  us  as- 
sume that  the  average  budget  for  a 
Senate  office  is  $2  million  and  it  is  al- 
lowed one  phone. 

Here  is  an  agency  with  a  $1  billion 
budget,  so  they  should  be  allowed  500 
phones,  and  they  only  have  324,  I  be- 
lieve it  is. 

Mr.  FORD.  Senator,  you  are  drawing 
just  dollars  to  dollars  and  putting  that 
on  there.  I  do  not  know  whether,  in 
your  automobile,  just  coming  to  work 
and  going  back  is  the  only  time  you 
use  your  phone. 

Mr.  BUMPERS.  That  is  where  It  is;  it 
is  in  an  automobile. 

Mr.  FORD.  That  is  it. 

Then  the  FDA.  they  may  be  walking 
around.  They  may  have  one  in  their 
pocket,  they  may  have  a  portable. 
There  are  a  lot  of  ways  to  be  used.  But 
if  you  are  sitting  in  your  office  from  8 
o'clock  in  the  morning  to  5  o'clock  in 
the  afternoon,  you  do  not  need  a  port- 
able telephone  or  a  cellular  telephone. 
So  each  case  has  to  rest  on  it  is  own 
merits. 

I  would  not  want  to  say  the  FDA  is 
entitled  to  500  telephones  because  they 
have  a  huge  budget. 


The  Defense  Department  would  have 
to  have  a  telephone  company  to  make 
all  of  their  phones. 

Mr.  BUMPERS.  I  would  be  embar- 
rassed to  ask  the  Defense  Department 
how  many  cellular  phones  they  have. 

Mr.  FORD.  You  better  believe  It. 

Mr.  BUMPERS.  But  I  was  just  curi- 
ous if  the  Senator  knew  how  many 
field  investigators  the  Food  and  Drug 
Administration  has? 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  BUMPERS.  Pardon? 

Mr.  HATCH.  Will  the  Senator  yield 
for  a  moment? 

Mr.  BUMPERS.  Does  the  Senator 
know  the  answer  to  the  question? 

Mr.  HATCH.  I  do  not  know  the  an- 
swer to  the  question  how  many  field  in- 
vestigators they  have. 

Mr.  BUMPERS.  Yes.  I  yield  for  a 
question. 

Mr.  HATCH.  Let  me  just  say,  the 
Senator  from  Utah  is  not  trying  to  be 
critical.  I  am  trying  to  let  the  FDA 
know  that  a  lot  of  us  are  very  unhappy 
with  the  way  the  Medical  Device  Divi- 
sion is  being  run.  They  are  now  on  av- 
erage 18  months  behind.  Frankly,  this 
is  an  Industry  that  our  country  was 
preeminent  in  the  world  in.  and  it  is 
gradually  slipping.  I  would  be  the  first 
person,  if  FDA  could  justify  the  326 
phones— I  am  the  first  to  say  efficiency 
is  very  important. 

Frankly,  I  do  not  think  they  can  jus- 
tify that.  I  feel  the  same  way  about 
any  other  agency  in  the  Government. 
And  I  certainly  feel  whatever  is  the 
norm  or  whatever  is  appropriate,  we 
should  do  as  Senators. 

But  there  is  about  $300,000  here  we 
can  save,  where  many  of  these  people 
can  use  their  phones  in  their  offices. 
Frankly,  that  is  all  I  am  trying  to  do 
here.  I  think  it  is  a  reasonable  amend- 
ment, and  I  hope  our  colleagues  will 
accept  it.  I  am  certainly  willing  to  do 
more  research  on  it  between  now  and 
conference  to  try  to  justify  it  even  fur- 
ther in  the  eyes  of  my  dear  colleague 
from  Arkansas. 

As  I  understand  it,  the  FDA  does 
have  a  little  under  9,000  employees. 
Those  that  would  have  the  phones  in- 
volved here  would  be  325,  because  we 
would  certainly  allow  them  to  have 
one.  I  am  amenable  to  any  arguments 

they  would  make  with  regard  to  some 

of  these. 
The  PRESIDING  OFFICER  (Mr.  DOR- 

GAN).  The  Senator  from  Arkansas. 
Mr.  BUMPERS.  Mr.  President.  I  will 

state  for  the  record  I  am  prepared  to 

accept  the  amendment,  although  I  will 

not  vouch  for  what  will  happen  to  it  in 

conference.  I  do  think  it  is  a  legitimate 

issue  to  be  raised.  My  problem  is  I  do 

not  think  this  is  necessarily  the  right 

way  to  address  it. 
The  Department  of  Agriculture  has 

1.504  cellular  phones:  the  Department 

of  Commerce  has  20&— they  are  a  bunch 

of  pikers.  The  Department  of  Energy 

has  4.300:  EPA  has  305:  FEMA,  with  a 


budget  much  smaller  than  FDA.  has 
2.776:  Health  and  Human  Services  has 
864:  HUD  has  85:  Interior  has  1.844:  the 
Department  of  Justice  3,880;  Depart- 
ment of  Labor.  250:  State,  337:  Depart- 
ment of  Transportation,  1,854:  Treas- 
ury, 1.648:  and  the  Department  of  Vet- 
erans Affairs.  276. 

I  am  not  sure  those  figures  are  really 
relevant  to  anything  except  to  say.  if 
we  are  going  to  check  on  how  many 
cellular  phones  any  particular  agency 
or  department  can  have,  that  is  fine. 
But  just  a  single-shot  amendment  di- 
rected at  one  agency,  FDA,  does  not 
seem  to  me  to  be  the  best  way  to  deal 
with  the  delay  in  approval  of  medical 
devices.  I  am  not  sure  we  will  keep  this 
in  conference. 

Mr.  HATCH.  You  may  not.  If  the  Sen- 
ator will  yield,  he  mentioned  that  all 
of  HHS.  of  which  FDA  is  a  part,  only 
has  864.  Almost  half  of  them  are  at 
FDA.  one  of  the  smallest  agencies  at 
HHS. 

I  do  not  have  any  problem  with  FDA 
if  they  can  justify  these.  But  I  do  have 
problems  with  them  coming  here  ask- 
ing for  user  fees,  more  taxes  on  busi- 
ness, when  a  lot  of  these  businesses  are 
small  businesses,  when  FDA  is  not 
doing  the  job  with  regard  to  approvals. 
Mr.  BUMPERS.  Mr.  President,  if  I 
may.  that  is  my  point.  If  they  are  not 
doing  a  good  job  with  medical  devices — 
we  are  talking  about  licensing,  the  pro- 
cedures for  licensing  medical  devices 
—if  they  are  not  doing  a  good  job  with 
that,  we  ought  to  replace  the  person 
who  is  in  charge  of  it  or  threaten  to 
cut  their  budget  or  do  something  else 
to  get  their  attention. 

Mr.  HATCH.  What  I  am  doing  here  is 
taking  about  S300.000  that  already  ex- 
ists in  their  budget  and  transferring  it 
so  they  get  more  full-time  workers  who 
will  help  cut  the  times  involved  here. 
Then  we  will  find  other  ways  of  giving 
them  more  money  when  we  have  a 
Medical  Device  Division  that  works 
and  works  in  the  best  interests  of  our 
country.  I  think  what  it  does  is  it  sends 
a  shot  across  the  bow  that  says:  Look, 
we  are  going  to  look  for  ways  of  mak- 
ing this  system  work  a  little  better,  a 
little  more  efficiently,  and  at  a  little 
less  cost  to  the  American  taxpayer  and 
save  our  industries  here  from  having  to 
go  offshore. 

That  is  why  I  think  this  is  such  an 
important  area.  That  is  why  I  chose 
this  one  area.  I  am  not  saying  we 
should  not  look  elsewhere  and  maybe 
do  more  research.  I  think  the  Senator 
makes  very  good  points,  as  he  usually 
does. 

Frankly,  we  will  do  even  more  re- 
search in  the  future,  but  I  think  the 
amendment  is  a  well-intentioned 
amendment  and  certainly  not  one  to 
hurt  FDA  but  to  help  them. 

Mr.  BUMPERS.  I  do  not  want  to  take 
more  of  the  Senate's  time  on  this.  The 
distinguished  ranking  member  and  I 
are  willing  to  accept  the  amendment. 


Mr.  HATCH.  I  urge  the  amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2319)  was  agreed 
to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXCEPTED  COMMITTEE  AMENDMENT  ON  PAGE  32, 
LINE  20  THROUGH  33 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  reconsider  the  vote  on  the  pre- 
vious amendment. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  COCHRAN.  Mr.  President,  I  un- 
derstand the  Senator  from  North  Caro- 
lina is  available  to  offer  an  amendment 
to  the  committee  amendment  that  is 
now  the  pending  business. 

EXCEPTED  COMMITTEE  AMENDMENT  ON  PAGE  71, 
LINE  21  THROUGH  25 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  amendment 
on  page  71. 

The  Chair  recognizes  Senator  Helms. 

AMENDMENT  NO.  2320 

(Purpose:  To  protect  the  first  amendment 
rights  of  employees  of  the  Department  of 
Agriculture) 

Mr.  HELMS.  Mr.  President,  I  have  an 
amendment  at  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms)  proposes  an  amendment  numbered 
2320. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing; 

Sec  .  Notwithstanding  any  other  provi- 
sion of  law.  no  employee  of  the  United  States 
Department  of  Agriculture  shall  be  peremp- 
torily removed  without  public  hearings  from 
his  or  her  position  because  of  remarks  made 
during  personal  time  In  opposition  to  De- 
partmental policies,  or  proposed  policies  re- 
garding homosexuals;  provided  that,  any 
such  Individual  so  removed  prior  to  date  of 
enactment  shaU  be  reinstated  to  his  or  her 
previous  position. 

The     PRESIDING     OFFICER.     The 

Chair  recognizes  Senator  Helms. 

Mr.  HELMS.  I  thank  the  Chair.  It  oc- 
curs to  me  there  may  be  some  feeling 
that  I  may  be  engaging  in  overkill  on 
this  matter  involving  the  U.S.  Depart- 
ment of  Agriculture.  But  I  have  seldom 
seen  so  much  confusion  or  so  many 
misstatements  of  fact  than  have  oc- 
curred in  this  instance. 

I  received  a  letter  from  the  distin- 
guished Secretary  of  Agriculture  im- 
mediately following  the  vote  on  my 
amendment  yesterday.  When  I  read 
Secretary  Espy's  letter.  I  was  as- 
tounded at  the  misinformation  that 
the  distinguished  Secretary  obviously 
had  been  given  by  his  staff. 


I  have  high  regard  for  Secretary  Espy 
and  he  knows  that.  I  recognize  his  is  a 
difficult  job.  But  the  fact  remains, 
there  are  some  principles  involved  that 
need  to  be  defended  and  that  is  what  I 
am  trying  to  do. 

Just  the  other  day  a  citizen  from  an- 
other State  called  and  said,  in  effect. 
Senator  I  see  you  on  C-SPAN  fre- 
quently and  I  watch  the  general  Senate 
proceedings  with  some  regularity.  I 
hear  constantly  the  words  "choice" 
and  "first  amendment  rights"  and 
things  of  that  sort.  Then  it  seems  to 
me,  the  gentleman  said,  that  these 
words  are  not  really  understood  by 
Senators  who  are  using  them. 

I  told  him  that  regular  viewers  of  C- 
SPAN— and  he  apparently  is  one  of 
them — can  no  doubt  identify  those  Sen- 
ators who  frequently  engage  in  various 
exhortations,  a  little  bit  piously.  I 
might  add.  but  it  is  always  when  they 
feel  that  a  politically  correct  issue  is 
at  hand. 

They  use  the  word  "choice"  with  ref- 
erence to  abortion,  and  I  feel  obliged  so 
often  to  ask,  choice  to  do  what?  Choice 
to  kill  a  human  being  yet  to  be  born? 
Is  that  a  viable  choice? 

First  amendment  rights — it  depends 
on  whose  ox  is  gored.  In  this  case,  it 
happens  to  be  a  long-time  employee  of 
the  U.S.  Department  of  Agriculture 
whose  first  amendment  rights  are 
being  callously  violated  because  he 
took  a  stand,  on  his  own  time,  to  state 
his  conviction  about  special  rights  for 
homosexuals.  Immediately,  the  bu- 
reaucracy at  the  U.S.  Department  of 
Agriculture  pounced  on  this  man  and 
shifted  him  out  of  a  job  the  Depart- 
ment admits  he  performed  commend- 
ably.  I  described  all  of  this  in  the  dis- 
cussion of  my  amendment  yesterday. 

The  pending  amendment  is  going  to 
identify  those  Senators  who  really  be- 
lieve in  the  first  amendment,  particu- 
larly the  protection  of  free  speech,  not 
merely  and  solely  for  the  politically 
correct,  but  for  everybody,  including 
this  beleaguered  employee  of  the  U.S. 
Department  of  Agriculture  who  dared — 
can  you  believe  it — who  dared  to  say 
that  he  personally  wished  that  this 
country  would  move  more  toward  Cam- 
elot  and  not  toward  Sodom  and  Gomor- 
rah. 

As  I  have  stated,  that  is  when  the  bu- 
reaucracy pounced  on  him  and  shifted 
him  out  of  the  job  that  he  has  done  so 
well  for  so  long — simply  because  he 
took  exception  to  special  privileges 
being  given  by  the  U.S.  Department  of 
Agriculture  to  homosexuals  and  les- 
bians. 

I  have  a  few  things  I  wish  to  say 
about  a  letter  from  Secretary  Espy 
which  was  hand  delivered  to  me  and 
which  reached  me  yesterday  just  after 
the  vote  began  on  my  amendment.  I 
have  prepared  a  tentative  response  to 
the  Secretary,  and  since  this  is  a  public 
issue  now,  I  am  going  to  discuss  what  I 
consider  to  be  discrepancies  in  his  let- 
ter to  me. 


First  of  all — and  the  letter  was  two 
pages  long,  single  spaced — the  Sec- 
retary said: 

There  is  no  gay  rights  agenda  at  the 
USDA. 

He  also  said  that: 

The  Department  has  not  adopted  a  policy 
of  allowing  gay  couples  to  have  family  bene- 
fits. 

Let  me  say  that  I  hope  this  is  cor- 
rect, inasmuch  as  Congress  has  not  au- 
thorized the  Department  to  implement 
any  homosexual  agenda,  including  the 
policy  toward  same-sex  homosexual 
couples. 

Secretary  Espy  also  suggested  that 
Dr.  Mertz'  statements — Dr.  Mertz  is  the 
USDA  employee  who  was  shifted  from 
his  longstanding  job  because  he  made 
statements  that  offended  the  homo- 
sexual community — statements,  the 
Secretary  wrote  that  "indicate  he 
strongly  disagrees  with  and  cannot 
faithfully  implement  current  policy  in 
equal  employment  opportunity." 

I  am  tentatively  prepared  to  say  to 
the  Secretary  that  inasmuch  as  he  con- 
tends that  the  policies  Dr.  Mertz  ques- 
tions do  not,  in  fact,  exist  and  are  not 
authorized  by  law,  how  on  Earth  did 
the  Secretary,  or  those  who  advise  the 
Secretary,  conclude  that  Dr.  Mertz 
"Strongly  disagrees  with  current  poli- 
cies i  in  equal  employment  oppor- 
tunity"? 

The  Secretary,  in  his  letter,  said  that 
he  does  not  believe  the  Department 
should  implement  a  pro-active  policy 
regarding  acceptance  of  the  homo- 
sexual organization,  GLOBE. 

That  leads  me  to  believe  the  Sec- 
retary has  not  been  shown  by  his  staff 
a  memorandum  dated  March  25,  writ- 
ten and  distributed  by  Secretary 
Espy's  own  Assistant  Secretary  for  Ad- 
ministration. It  was  addressed  to  Pat 
Brown,  a  homosexual  activist  with 
"USDA  GLOBE."  I  am  going  to  send 
the  Secretary  a  photostat  of  the  memo- 
randum written  by  his  own  Assistant 
Secretary  for  Administration. 

The  memorandum  officially  and  spe- 
cifically sanctions  this  outfit  "USDA 
GLOBE.  "  I  put  it  in  the  Record  yester- 
day, and  it  can  be  found  on  page  S9229. 

The  memo  sanctions  this  homosexual 
group  and  entitles  its  members  to  use 
Department  resources  and  facilities  for 
their  homosexual  activity. 

The  Secretary  also  must  have  missed 
some  of  the  news  accounts  about  what 
is  going  on  in  his  own  Department.  The 
Washington  Times,  on  July  4.  detailed 
an  official  USDA  memorandum  dated 
June  22  of  this  year  notifying  the  cot- 
ton division  of  the  creation  of  USDA 
GLOBE — reminding  these  employees  of 
equal  opportunity  and  civil  rights  pol- 
icy statements. 

By  the  way.  insofar  as  I  have  been 
able  to  determine,  the  USDA  is  the 
first  Federal  agency  to  recognize  a 
GLOBE  chapter  as  an  officially  char- 
tered employee  organization. 

The  Secretary  of  Agriculture  indi- 
cated he  did  not  know  anything  about 
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this.  I  am  going  to  take  him  at  his 
word.  He  has  to  travel  a  lot.  He  is  not 
in  Washington  a  great  deal.  Sometimes 
some  of  us  have  difficulty  reaching 
him.  But  I  am  going  to  take  him  at  his 
word  and  assume  that  he  did  not  and 
does  not,  in  fact,  know  of  what  is  going 
on  behind  his  back  among  his  top-level 
bureaucrats  in  USDA. 

I  shall  tentatively  tell  him  in  my  re- 
sponse that  I  am  going  to  be  very  in- 
terested as  to  how  he  reconciles  his 
statement  that  there  is  "no  gay  rights 
agenda"  with  the  creation  of  a  job 
within  the  Foreign  Agriculture  Service 
described  as  the  gay-lesbian  and  bisex- 
ual program  manager. 

I  talked  about  that  on  this  floor  In 
connection  with  my  amendment  of  yes- 
terday. I  am  going  to  send  the  Sec- 
retary a  copy  of  the  Foreign  Agri- 
culture Service  solicitation  for  those 
interested  in  being  hired  for  the  job 
which,  by  the  way.  has  already  been 
filled  at  a  salary  of  $1,000  a  week. 
$52,000  a  year,  plus  all  of  the  costs  of 
furnishing  his  office  with  assistants, 
secretaries,  travel,  and  other  expend!- 
turcs. 

I  want  the  Secretary  to  know  that  I 
am  interested  in  how  he  reconciles  the 
statement  in  his  letter  of  yesterday, 
that  the  USDA  has  "no  gay  rights 
agenda,"  with  the  Secretary's  own  re- 
marks during  USDA's  so-called  diver- 
sity conference  held  on  April  12  and  13 
in  which  Secretary  Espy,  said  this: 

Change  Is  here.  We  have  to  learn  how  to 
lead  and  manage  effectively  employees  with 
different  lifestyles.  I  dont  have  any  delusion 
that  this  is  easy,  but  those  who  do  not  work 
hard  to  learn  and  utilize  the  skills  you  will 
be  discussing  need  to  think  seriously  about 
making  a  career  chance.  You— 

The  Secretary  said 
will  be  held  accountable. 

Now.  the  Secretary,  in  his  letter  de- 
livered to  me  late  yesterday  evening, 
apparently  inferred  that  Dr.  Karl  Mertz 
wrongfully  and  "unilaterally  declared 
personal  leave  so  as  to  make  [his] 
statements  and  that  [Mr.  Mertz]  in- 
stantly resumed  on-the-clock  status 
after  having  made  them." 

That  is  a  direct  quote  from  the  Sec- 
retary, and  it  is  absolutely  unfair  to 
Dr.  Mertz,  as  is  the  Secretary's  claim 
that  Dr.  Mertz"  statements  qualify  as 
"official"— which,  of  course,  they  were 
not. 

The  fact  is.  Dr.  Mertz  never  pre- 
tended that  anything  he  said  during  his 
television  interview  was  "official."  He 
took  pains  to  make  it  clear  that  he  was 
speaking  as  an  individual  being  inter-, 
viewed  by  a  television  station  in  Bi- 
loxi,  MS. 

The  Secretary  may  wish  to  check 
with  his  offices  in  Athens.  GA.  where  it 
is  my  understanding  that  employees 
there  are  permitted  to  take  annual 
leave  simply  by  having  their  secretar- 
ies notify  their  supervisors. 

But  Dr.  Mertz  went  beyond  that.  He 
arranged  for  an  electronic  mail   mes- 


sage— a  copy  of  which  I  have  at  hand— 
and  which  was  to  be  sent  a  day  in  ad- 
vance to  his  supervisor.  Korona  Prince, 
regarding  his  desire  to  take  annual 
leave.  Dr.  Mertz  also  telephoned 
Marguerita  Moody  in  Washington,  tell- 
ing her  of  his  decision  to  take  personal 
leave. 

And  also,  if  the  manner  in  which  Dr. 
Mertz  took  his  personal  leave,  to  which 
he  was  entitled,  was  an  issue  in  his  dis- 
missal from  his  position,  why  was  this 
not  cited  in  the  memorandum  he  was 
provided  by  Ms.  Prince  notifying  him 
of  his  dismissal  from  the  position  he 
had  held  so  long  and  performed  the  du- 
ties of  so  well? 

Furthermore,  the  Secretary  in  his 
letter  said  that  he  had  been  assured 
that  Dr.  Mertz"  career  has  not  been 
negatively  impacted.  Maybe  the  Sec- 
retary assumes  that  all  that  is  impor- 
tant to  Dr.  Mertz  is  his  grade  level,  his 
pay.  and  his  promotion  potential.  Does 
it  matter  that  Dr.  Mertz  has  been 
shoved  out  of  a  job  for  which  he  has 
been  commended  for  year  after  year?  It 
just  seems  to  me  that  the  Secretary 
ought  to  consider  this  and  at  least  talk 
to  Dr.  Mertz  himself.  He  may  find  that 
Dr.  Mertz  cares  more  about  principle 
than  he  does  money.  Maybe  Dr.  Mertz 
values  doing  a  good  job  and  deriving 
satisfaction  from  his  work. 

But  nobody  at  the  USDA  was  inter- 
ested in  that.  Dr.  Mertz  committed  the 
unpardonable  sin  of  saying  that  this 
country  and  the  leadership  of  the 
USDA  may  wish  that  they  had  done 
more  to  pursue  higher  ideals— that  was 
the  effect — and  not  give  special  treat- 
ment and  special  rights  to  homosexuals 
and  lesbians. 

Now,  let  me  get  back  to  the  amend- 
ment. I  will  read  it  again  for  the  pur- 
pose of  emphasis. 

Notwithstanding  any  other  provision  of 
law.  no  employee  of  the  United  States  De- 
partment of  Agriculture  shall  be  peremp- 
torily removed  without  public  hearings  from 
his  or  her  position  because  of  remarks  made 
during  personal  time  In  opposition  to  depart- 
mental policies,  or  proposed  policies  regard- 
ing homosexuals:  provided  that,  any  such  In- 
dividual so  removed  prior  to  the  date  of  en- 
actment shall  be  reinstated  to  his  or  her  pre- 
vious position. 

Now.  I  wish  Senators  could  go  back 
and  read  the  complete  file  on  the  Mertz 
case.  There  has  been  much  in  the 
media  about  it.  But  sometimes  in  the 
press  of  activities  of  the  Senate.  Sen- 
ators miss  some  things  that  go  on,  like 
ships  passing  in  the  night. 

On  June  13.  the  Washington  Times 
had  a  news  article,  entitled.  "Mans 
Opinion  Leads  to  Transfer."  In  the 
Wall  Street  Journal  on  April  27,  there 
was  an  article  entitled  "'A  Different 
Kind  of  Whistle-Blower."  I  ask  unani- 
mous consent  that  both  of  these  arti- 
cles be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  HELMS.  I  thank  the  Chair. 


(See  exhibit  1.) 

Mr.  HELMS.  Yesterday.  I  went  into 
some  detail  concerning  the  cir- 
cumstances surrounding  the  very  sum- 
mary punishment  of  Dr.  Karl  Mertz  by 
his  superior  at  the  U.S.  Department  of 
Agriculture.  And  let  me  say  again.  I 
am  willing  to  accept  the  Secretarys 
word  that  he  was  unaware  of  what  was 
being  done  by  some  of  his  associates  in 
the  Department. 

But  a  few  words  of  background  about 
Dr.  Mertz.  For  7  years.  Dr.  Mertz  has 
been  an  Equal  Employment  Oppor- 
tunity manager  for  the  10-State  South- 
eastern region  of  the  Agricultural  Re- 
search Service  Headquarters  in  Athens. 
GA.  Dr.  Mertz.  on  March  28.  was  shoved 
out  of  his  job  without  any  hearing  and 
moved  to  another  position  where  he 
says  he  has  little  to  do  and  the  tax- 
payers' money  is  being  wasted. 

Let  me  reiterate  that  Dr.  Mertz  was 
on  annual  leave  when  he  was  inter- 
viewed by  television  station  WLOX  in 
Biloxi.  MS.  about  proposals  within  the 
Agriculture  Department,  that  were 
very  much  in  the  news  at  that  time,  to 
provide  same-sex  partners,  two  men  in 
love  with  each  other,  homosexuals, 
with  the  same  taxpayer-paid  benefits 
provided  to  spouses  of  legally  married 
heterosexual  employees. 

Now.  Dr.  Mertz.  in  response  to  that 
question,  first  made  clear  that  the 
views  he  was  about  to  express  were  per- 
sonal views:  that  he  was  not  speaking 
for  anybody  else.  He  said.  "I  am  speak- 
ing as  a  Christian.  Tm  not  speaking  for 
the  USDA.""  And  here  is  what  he  said: 

We  need  to  be  moving  toward  Camelot.  not 
Sodom  and  Gomorrah,  and  I'm  afraid  that's 
where  our  leadership  Is  trying  to  take  us. 

He  did  not  make  that  statement  out 
of  the  blue.  He  was  asked  about  the 
controversy  then  in  progress  at  the 
USDA  about  gays  and  lesbians  taking 
over  the  U.S.  Department  of  Agri- 
culture and  being  accorded  all  sorts  of 
rights  and  privileges.  So  he  said  it  and 
the  upper  level  bureaucrats  at  the  U.S. 
Department  of  Agriculture  got  their 
dander  up. 

When  Dr.  Mertz  arrived  back  in  At- 
lanta that  evening,  he  received  a  call 
at  his  home  from  a  USDA  bureaucrat 
in  Washington  telling  him  that  the  De- 
partment had  already  been  informed  by 
homosexual  activists  about  Dr.  Mertz' 
comment. 

Dr.  Mertz  heard  nothing  further  until 
March  28  when  he  was  summoned  by 
Mary  Carter.  Director  of  the  southeast- 
ern region  of  the  Agricultural  Research 
Service,  and  she  did  not  even  ask  any- 
thing about  his  side  of  the  story.  She 
just  tore  into  him.  She  handed  him  a 
memorandum  informing  him  that  he 
had  been  transferred  out  of  his  job.  a 
job  which  the  Department  had  ac- 
knowledged, over  and  over  again,  that 
Dr.  Mertz  had  performed  commendably 
for  7  years. 
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Any  Senator  who  doubts  that  Dr. 
Mertz'  performance  at  USDA  was  ex- 
emplary should  review  the  USDA  per- 
formance appraisals  signed,  by  guess 
who?  The  very  same  person.  Korona 
Prince,  who  signed  the  memo  inform- 
ing Dr.  Mertz  that  he  had  been  trans- 
ferred out  of  his  job. 

I  ask  unanimous  consent  that  a  copy 
of  these  performance  reviews  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks.  I  put  them  in  the  Record 
because  I  want  it  to  be  clear  that  this 
man  had  performed  commendably  in 
the  job  to  which  he  had  been  assigned. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2) 

Mr.  HELMS.  Mr.  President,  as  I  say. 
it  was  the  same  Korona  Prince  who 
signed  the  memorandum  advising  Dr. 
Mertz  of  his  reassignment  to  another 
position.  The  memo  said  something  to 
the  effect  that  Dr.  Mertz  had  the  right 
as  a  private  citizen  to  express  his  opin- 
ions, but  he  was  being  shifted  out  of  his 
job  precisely  because  he  expressed  his 
opinion.  Here  is  what  the  memorandum 
said. 

As  a  private  citizen,  you  have  every  right 
to  express  your  opinions  freely,  and  we  have 
no  intention  of  doing  anything  to  com- 
promise your  rights  or  the  rights  of  any 
other  employee. 

She  continues: 

However,  you  must  recognize  the  fact  that 
In  publicly  disagreeing  with  an  admittedly 
controversial  position  of  the  department 
leadership  *  *  *. 

Let  me  parenthetically  remind  Sen- 
ators what  the  Secretary  said.  ••Well, 
we  don't  want  anything  like  that  going 
on  at  the  USDA."  He  said  that  in  his 
letter  delivered  yesterday  evening  to 
this  Chamber. 

Back  to  the  memorandum,  Korona 
Prince  said: 

However,  you  must  recognize  the  fact  that 
In  public  disagreeing  with  an  admittedly 
controversial  position  of  the  departmental 
leadership  *  *  *. 

By  golly,  she  knew  what  the  Depart- 
ment leadership  had  decided  on  this 
business  of  catering  to  the  homo- 
sexuals and  lesbians. 

She  said: 

You  have  made  It  difficult  for  employees 
and  managers  of  the  agency  to  accept  that 
you  actively  support  these  same  policies  in 
your  official  assignment.  It  Is  therefore  nec- 
essary that  you  be  reassigned  to  another  po- 
sition. 

There  was  no  hearing:  she  did  not 
even  ask  him  what  he  thought,  and  in 
effect  said:  'Out  you  go.  We  are  going 
to  put  you  someplace  to  get  rid  of 
you.  " 

Just  a  minute.  Mr.  President.  Just  a 
minute.  What  is  going  on  at  the  USDA? 

Acceptance  and  promotion  of  the  ho- 
mosexual agenda  by  the  departmental 
leadership  has  no  basis  in  law.  It  has  no 
basis  in  any  action  of  approval  by  the 
U.S.  Senate.  The  Senate  has  never  ap- 
proved any  USDA  policy  implementing 
the  homosexual  agenda. 
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But  this  woman — Korona  Prince — 
laid  down  the  law  to  this  hapless  em- 
ployee who  dared  to  say  that  the  USDA 
ought  to  be  pursuing  Camelot  instead 
of  Sodom  and  Gomorrah. 

I  wish  there  could  be  a  poll  taken  of 
the  people  In  the  United  States  of 
America  asking  whether  they  agree 
with  Dr.  Mertz  or  with  the  USDA  lead- 
ership that  kicked  him  out  of  the  job 
he  had  done  so  well  for  so  many  years. 
But.  Mr.  President,  I  think  I  know  how 
that  poll  would  come  out. 

So,  Dr.  Mertz  was  stripped  of  his 
title,  stripped  of  his  staff,  and  assigned 
to  a  job  outside  of  his  area  of  expertise 
which  he  had  developed  throughout  his 
professional  career.  One  of  the  people 
in  the  news  media  asked  him.  "What  do 
you  think  about  your  new  job?"  He 
said.  "I  am  wasting  the  taxpayers" 
money.  I  am  in  a  job  that  is  unneces- 
sary." 

Senators  may  wish  to  review  the  text 
of  an  article  published  in  my  State  by 
the  Charlotte  Observer  on  July  17,  and 
a  copy  of  the  memorandum  that  I  just 
read  a  minute  ago  written  by  Korona 
Prince  to  Karl  Mertz  dated  March  25  of 
this  year. 

I  ask  unanimous  consent  that  both  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  3) 

Mr.  HELMS.  Mr.  President,  the  bot- 
tom line  is  that  Dr.  Mertz  lost  his  job 
because  he  exercised  a  right  protected 
under  the  first  amendment  of  the  U.S. 
Constitution.  He  was  stripped  of  his 
job.  he  was  stripped  of  his  responsibil- 
ities: stripped  of  everything  important 
to  him  in  relation  to  his  career.  He  was 
slapped  down  because  he  dared  to  state 
a  general  evaluation  of  perversion.  He 
offended  the  homosexuals  and  lesbians 
at  USDA.  and  I  guess  everywhere  else 
because  he  expressed  what  he  thought 
as  a  Christian. 

Back  to  Secretary  Espy,  on  April  12- 
13  they  conducted  what  they  called  a 
diversity  conference  at  USDA.  What  do 
you  suppose  the  Secretary  said?  I  re- 
ferred to  this  earlier  in  my  remarks. 
And  I  am  going  to  refer  to  him  again 
because  I  think  it  is  important.  He 
said: 

Change  is  here.  We  have  to  learn  how  to 
lead  and  manage  effectively  employees  who 
are  different  from  us  *  *  *.  We  have  to  man- 
age people  of  different  ethnic  and  religious 
groups,  people  with  different  lifestyles,  and 
we  have  to  know  how  to  get  the  best  out  of 
this  diversity  *  *  *.  I  do  not  have  any  Illu- 
sions that  this  is  easy.  But  those  who  do  not 
work  hard  to  learn  and  utilize  the  skills  you 
will  be  discussing,  need  to  think  seriously 
about  making  a  career  change. 

What  he  was  saying  was — this  was 
the  Secretary — either  conform,  or  you 
get  out.  He  said,  -You  will  be  held  ac- 
countable." 

Anybody  who  doubts  the  force  of  Sec- 
retary Espy's  threat  ought  to  talk  to 
Dr.  Karl  Mertz.  Shortly  after  reading 


the  article  in  the  June  16  Washington 
paper,  I  called  Dr.  Mertz.  I  had  never 
met  him.  but  I  quickly  perceived  that 
he  was  a  gentle  man.  a  decent  person, 
with  a  very  strong  sense  of  right  and 
wrong.  And  he  is  absolutely  crushed  by 
what  has  happened  at  the  hand  of  the 
bureaucrats  and.  yes.  the  Secretary  of 
the  U.S.  Department  of  Agriculture. 
Dr.  Mertz  also  confirmed  everything  I 
have  said  here  today  and  yesterday. 

After  that.  I  called  Secretary  Espy  to 
see  what  could  be  done  to  reinstate  Dr. 
Mertz.  Mike  Espy  is  a  nice  guy.  and  he 
said.  "I  am  unaware  of  all  of  this."  He 
said  he  did  not  know  the  circumstances 
surrounding  Dr.  Mertz's  transfer  but 
that  he  would  look  into  the  matter  and 
get  back  to  me. 

I  followed  up  on  June  27  with  a  letter 
to  the  Secretary.  I  did  not  hear  from 
him.  until  yesterday  evening  after  I 
had  finished  the  debate  and  the  vote 
had  begun  on  my  amendment  in  the 
Senate.  I  received  not  just  one  letter 
from  the  Secretary  yesterday  evening. 
I  received  two  regarding  the  removal  of 
Dr.  Mertz  from  his  management  posi- 
tion at  the  USDA. 

I  must  say.  Mr.  President,  having  re- 
ceived two  letters,  both  dated  July  19 — 
yesterday — was  Interesting,  to  say  the 
least.  To  add  to  the  confusion.  Sec- 
retary Espy  made  statements  about  ho- 
mosexual activities  within  USDA  that 
contradict  actions  already  taken  by 
the  USDA  and  made  public  In  the 
media  and  elsewhere.  As  for  Dr.  Karl 
Mertz.  the  Secretary  remains  opposed 
to  Dr.  Mertz  exercising  his  freedom  of 
speech  under  the  first  amendment. 

So  the  inescapable  point  is  this:  It  is 
Important  that  the  Federal  Govern- 
ment correct  the  wrong  which  has  been 
Inflicted  upon  this  one  individual — Dr. 
Mertz— and  this  apparently  will  not 
occur  without  action  by  Congress,  and 
that  Is  the  reason  we  are  discussing  the 
pending  amendment. 

I  think.  Mr.  President,  It  Is  also  im- 
perative that  other  employees  of  the 
USDA— as  a  matter  of  fact,  throughout 
the  Federal  Government — be  assured 
that  they  are  able  to  exercise,  without 
fear  of  reprisal,  their  first  amendment 
rights  to  question  the  controversial 
proposals  under  consideration  at 
USDA.  and  which  may  well  spread  to 
other  agencies  of  the  Federal  Govern- 
ment. The  pending  amendment  will  ac- 
complish most  of  these  goals.  I  am 
going  to  Insist  on  a  rollcall  vote  be- 
cause I  think  that  every  American  citi- 
zen Is  entitled  to  know  how  his  or  her 
Senators  vote  on  this  question. 

I  said  yesterday  that.  In  a  way.  we 
may  be  standing  at  the  crossroad  of 
twisted  values,  and  the  first  amend- 
ment rights  of  a  faithful  respected 
USDA  official  who  dared  to  speak  his 
conscience  when  asked  the  question  of 
what,  to  him.  was  a  matter  of  moral 
and  spiritual  significance.  If  he  loses 
that  right,  we  all  lose,  and  that  is  why 
this  amendment  is  so  enormously  im- 
portant. 
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Exhibit  l 

[From  the  Washington  Times.  June  13,  1994] 

Mans  Opinions  Lead  to  Transfer 

HE  SPOKE  against  CAY  RIGHTS  AT 
AGRICULTURE  DEPARTMENT 

(By  Ruth  Larson) 
Karl  Mertz  has  spent  his  professional  life 
helping  guarantee  equal  employment  oppor- 
tunities for  federal  employees,  but  voicing 
his  personal  opinions  on  homosexuality  cost 
him  his  Job  at  the  Department  of  Agri- 
culture. 

For  seven  years  Mr.  Mertz.  49.  was  the 
equal  employment  opportunity  manager  for 
the  10-state  Southeastern  region  of  the  Agri- 
cultural Research  Service,  based  In  Athens. 
Ga.  On  March  28  he  was  removed  from  his 
GM-13  post  for  remarks  made  during  a 
March  4  TV  interview. 

In  the  Interview.  Mr.  Mertz  took  exception 
with  USDA  policies  on  homosexuals.  In  par- 
ticular, he  opposed  departmental  proposals 
that  partners  of  homosexual  workers  be  of- 
fered the  same  benefits  as  spouses  of  hetero- 
apwiiQ  1  won  leers. 

•USDA  has  had  a  reputation,  rightly  or 
wrongly,  of  having  a  plantation  mentality, 
and  no  one  would  deny  we  need  to  get  away 
from  that  kind  of  situation,"  Mr.  Mertz  said. 
"But  we  need  to  be  moving  toward  Camelot. 
not  toward  Sodom  and  Gomorrah,  and  I'm 
afraid  that  that's  where  our  leadership  Is 
trying  to  take  us.  " 

As  an  EEO  manager,  Mr.  Mertz  enforced 
the  Civil  Rights  Act,  which  forbids  discrimi- 
nation based  on  race,  sex,  age  or  religious  be- 
liefs. 

Mr.  Mertz  was  on  annual  leave  at  the  time 
of  the  Interview,  and  the  segment,  which 
aired  that  evening  on  WLOX-TV  In  BUoxl. 
Miss.,  made  clear  that  his  comments  re- 
flected his  personal  views. 

In  a  telephone  Interview.  Mr.  Mertz  said 
his  reassignment  to  work  force  forecasting— 
a  Job  In  which  he  has  "no  experience,  no 
training  and  no  interest"— was  In  retaliation 
for  his  views. 

•I  believe  that  my  freedoms  of  speech  and 
religion  have  been  trampled."  Mr.  Mertz  said 
In  a  letter  to  The  Wa.shlngton  Times.  'Fur- 
thermore. I  sincerely  believe  that  USDA  and 
the  Agricultural  Research  Service  have  cre- 
ated, and  are  expanding  upon,  a  work  envi- 
ronment hostile  to  heterosexual  employees.  " 
Mr.  Mertz  has  filed  a  complaint  with  the 
Office  of  Special  Counsel,  arguing  that  he 
was  removed  without  due  process  and  that 
he  suffered  reprisals  for  exercising  his  First 
Amendment  right  to  free  speech. 

Government  employees  who  disclose  fraud 
or  abuse  are  protected  under  whlstleblower 
laws.  But  their  rights  under  the  First 
Amendment  must  relate  to  matters  of  public 
concern,  and  their  Interests  are  weighed 
against  the  government's,  an  administration 
officials  said. 

USDA  spokesman  Tom  Amontree  declined 
to  comment  on  the  case  because  It  Is  a  per- 
sonnel Issue. 

But  at  a  department  diversity  conference 
In  April.  Agriculture  Secretary  Mike  E^spy 
urged  participants  to  cultivate  Increased 
sensitivity  when  managing  "people  of  dif- 
ferent ethnic  and  religious  groups,  people 
with  different  lifestyles,  people  of  the  oppo- 
site sex." 

Homosexual  advocacy  groups  decried  Mr. 
Mertz's  view. 

"It  undermines  the  whole  concept  of  the 
discrlmlnatlon-free  workplace,  and  It's  par- 
ticularly Inappropriate  coming  from  an  EEO 
manager,"  said  Gregory  King,  spokesman  for 
the  Human  Rights  Campaign  Fund. 


Mr.  Mertz  said  that  when  he  arrived  home 
In  Atlanta  the  evening  the  Interview  was 
broadcast,  a  senior  USDA  official  called  to 
tell  him  Mr.  Espy  had  received  complaints 
from  homosexual  groups. 

On  March  28,  Mr.  Mertz  was  handed  a  letter 
telling  him  he  was  being  removed  from  the 
EEO  staff.  The  letter  said  his  statements  in 
the  Interview  "reflect  a  disagreement  with 
departmental  civil  rights  policy  "  that  could 
hamper  his  ability  to  handle  EEO  duties. 

■As  a  private  citizen  you  have  every  right 
to  express  your  opinions  freely.  .  .  .  How- 
ever, you  must  recognize  the  fact  that  In 
publicly  disagreeing  with  an  admittedly  con- 
troversial position  of  the  departmental  lead- 
ership, you  have  made  It  difficult  for  em- 
ployees and  managers  of  the  agency  to  ac- 
cept that  you  actively  support  these  same 
policies  In  your  official  assignment."  the  let- 
ter said. 

Mr.  Mertz  was  allowed  to  retain  his  grade 
and  salary  In  the  move. 

•Getting  that  letter  was  a  shock."  Mr. 
MerU  said.  "No  due  process— I'd  broken  no 
laws.  In  fact,  the  things  we're  being  asked  to 
do,  accepting  the  homosexual  lifestyle,  are 
Illegal.  They're  not  part  of  the  civil  rights 
law,  they're  not  the  law  of  the  land,  and  they 
are  a  personal  affront  to  all  I  believe." 

[From  the  Wall  Street  Journal,  Apr.  27.  1994) 

A  DIFFERENT  KIND  OF  WHISTLE-BLOWER 

(By  Max  Boot) 
Karl  Mertz  Is  a  whistle-blower.  But  unlike 
most  members  of  that  species,  he's  not  ex- 
posing sexual  harassment  on  the  Job  or  mili- 
tary contractors  who  overblll  the  govern- 
ment. He's  blowing  the  whistle  on  a  less  pub- 
licized kind  of  fraud:  the  promise  that  af- 
firmative action  policies  will  result  In  a 
more  "Just"  society. 

Mr.  Mertz  has  seen  how  such  policies  oper- 
ate from  the  Inside.  Since  1987,  he's  been  a 
senior  Equal  Employment  Opportunity  man- 
ager at  the  Agriculture  Department  in  At- 
lanta, a  commissar  In  the  battle  against  rac- 
ism, sexism  and  other  "Isms.  "  Before  that, 
he  performed  similar  Jobs  for  the  Labor  De- 
partment and  the  Army.  It's  a  calling  for 
which  he  has  impeccable  credentials:  After 
getting  a  Vanderbllt  doctorate,  he  went  to 
work  as  a  Methodist  pastor  In  Mississippi 
and  promptly  got  In  trouble  with  the  locals 
for  preaching  racial  tolerance. 

Like  mo.st  Americans.  Mr.  Mertz  Is  dedi- 
cated to  'equal  opportunity"  for  all.  no  mat- 
ter what  race,  creed  or  .sex.  But  he  quickly 
found  that  those  rules  don't  apply  to  white 
males  like  himself.  When  he's  applied  for  nu- 
merous EEO  Jobs  at  other  federal  agencies 
since  1984,  he's  been  turned  down  cold.  At  the 
Internal  Revenue  Service,  he  got  top  scores 
on  his  exam  but  didn't  even  land  a  Job  Inter- 
view; all  eight  finalists  were  black  females. 
Mr.  Mertz  tried  pursuing  a  Job-dlscrlmlna- 
tlon  claim  against  the  government,  but  when 
that  proved  fruitless  he  decided  to  express 
his  frustration  on  CNN. 

On  the  program,  aired  Feb.  20,  Mr.  Mertz 
declared:  "People  In  the  '60s  set  up  a  big  pol- 
icy machine  and  said  we're  going  to  try  and 
open  up  doors  for  people  who  have  been 
wrongly  excluded  from  society,  and  then 
they  put  the  machine  In  gear,  and  kind  of 
turned  their  backs  on  It.  Now  It's  rumbling 
across  the  landscape  doing  pretty  much  what 
It  w&nts  "' 

Mr.  Mertz  tells  some  halr-ralslng  stories 
about  what  the  machine  Is  doing.  Agri- 
culture Department  managers  hire  "twofers" 
(say,  a  black  female)  or  ••threefers"  (say.  a 
disabled  Hispanic  female)  in  order  to  get  a 
bonus  for  meeting  affirmative  action  quotas. 


Postdoctoral  fellowships  are  funded  for  one 
year  If  the  recipient  Is  a  white  male,  two 
years  If  he  (or.  more  likely,  she)  Is  a  minor- 
ity. And— get  this— a  new  training  program 
at  the  department,  designed  to  build  self-es- 
teem. Is  open  only  to  senior  African-Amer- 
ican male  managers.  "These  people  are  al- 
ready In  senior  positions!"  Mr.  Mertz  ex- 
claims. -'Why  spend  taxpayers'  money  to 
boost  their  self-esteem?  " 

Mr.  Mertz  has  had  to  live  with  such  pro- 
grams for  a  while.  What  he  wasn't  prepared 
for  was  Agriculture  Secretary  Mike  Espy's 
gay-rights  agenda,  part  of  the  Cllntonltes' 
kowtowing  to  a  key  group. 

At  a  Washington  meeting  of  the  depart- 
ment's afflrmatlve-actlon  administrators  on 
Feb.  25.  Mr.  Mertz  listened  to  a  report  by  the 
head  of  the  department's  gay  employees 
group.  An  outline  distributed  by  the  gay  ac- 
tivist during  her  presentation  states;  •Until 
our  relationships  are  recognized  and  re- 
spected and  benefits  are  available  to  our 
partners  and  families,  we  are  not  full  mem- 
bers of  Team  USDA.  "  Top  executives  pledged 
to  hold  ••sensitivity  training"  to  spread  this 
message  among  the  ranks,  and  to  punish 
tho.se  who  don't  toe  the  line. 

In  other  words,  homosexual  employees 
aren't  Just  asking  to  be  left  alone— Mr.  MerU 
Is  In  favor  of  that.  They  want  other  employ- 
ees to  actively  approve  of  their  lifestyle.  And 
Mr.  Espy  Is  backing  the  gay-rights  agenda 
with  taxpayer-funded  Indoctrination  courses 
for  the  department's  workers.  •I  was  pushed 
as  far  as  I  could  go,  "  Mr.  Mertz  says. 

A  week  later,  on  March  4,  Mr.  Mertz  at- 
tended a  departmental  conference  In  BUoxl. 
Miss.  Afterward,  a  local  TV  reporter  asked 
him  to  comment  on  the  gay-rights  policy. 
After  making  clear  that  he  was  voicing  his 
own  views,  not  the  department's,  the  Chris- 
tian expressed  his  disapproval  of  homo- 
sexuality and  said  that  the  Agriculture  De- 
partment should  be  headed  ••toward  Camelot, 
not  Sodom  and  Gomorrah." 

When  he  got  home  to  Atlanta  later  that 
night,  Mr.  Mertz  received  a  phone  call  from 
a  Washington-based  Agriculture  Department 
bureaucrat  who  said  he  had  heard  about  the 
TV  Interview  from  gay  activists.  Then  si- 
lence—until  March  28,  when  Mr.  Mertz  was 
summoned  Into  the  office  of  Mary  Carter. 
South  Atlantic  area  director  of  the  depart- 
ment's Agriculture  Research  Service. 

Without  waiting  to  hear  his  side  of  the 
story.  Ms.  Carter  handed  him  a  memoran- 
dum announcing  that  his  TV  Interview 
■•reflect[s]  a  disagreement  with  Depart- 
mental Civil  Rights  Policy,  which  could  seri- 
ously undermine  your  ability  to  perform 
your  responsibilities."  Then  without  hint  of 
due  process,  he  was  transferred,  effective  Im- 
mediately, to  a  newly  created  Job  dealing 
with  something  called  "work  force  forecast- 
ing." 

Ms.  Carter  Insists  that  the  reassignment 
••Isn't  punishment."  but  try  telling  that  to 
Mr.  Mertz.  "I've  been  stripped  of  a  title, 
stripped  of  support  staff,  stripped  of  working 
in  the  field  of  my  expertise,"  he  complains. 
The  truly  noxious  part  of  this  is  that  Mr. 
Mertz  Is  being  punished  for  exercising  his 
First  Amendment  rights,  not^as  the  memo 
claims— falling  to  do  his  Job.  In  a  telephone 
Interview,  Ms.  Carter  couldn't  name  a  single 
Instance  when  Mr.  Mertz  had  failed  to  en- 
force department  policy  for  homosexuals  or 
anyone  else.  In  fact,  Mr.  Mertz's  evaluation 
forms  give  him  high  marks  In  every  cat- 
egory. Including  ••supports  EEO  and  Civil 
Rights  Programs.  " 

Given  what's  happened.  It's  a  bitter  Irony 
that  Mr.   Espy's  statement  on  civil   rights 


policy  says;  '•I  am  especially  concerned 
about  allegations  of  a  •culture  of  reprisal'  at 
USDA."  The  secretary  was  writing  about  re- 
prisals for  filing  affirmative  action  com- 
plaints, but  that  concern  is  equally  pertinent 
here. 

Mr.  Mertz  is  appealing  for  help  from  those 
who  traditionally  champion  the  cause  of 
whistle-blowers,  ranging  from  the  federal  Of- 
fice of  Special  Counsel  to  "60  Minutes"  to 
various  government-watchdog  groups.  It  will 
be  Interesting— and  highly  telling— to  see 
what  support  he  gets. 

EXHIBIT  2 

SUPERVISORY  APPRAISAL  OF  DEMONSTRATED 

PERFORMANCE  OR  POTENTIAL 

Position:     Equal     Employment    Manager, 
GM-260-14. 
Name  of  applicant:  Dr.  Karl  Mertz. 

SECTION  1— DE.MONSTRATED  PERFORMANCE  OR 
POTENTIAL  RATING 

1.  Managerial  and  technical  EEO  knowl- 
edge (and  skills  sufficient  to  plan,  organize, 
direct,  staff  and  evaluate  an  equal  employ- 
ment opportunity  program):  Exceptional. 


2.  Ability  to  communicate  In  writing:  Ex- 
ceptional. 

3.  Ability  to  communicate  orally:  Excep- 
tional. 

4.  Skill  In  fact  finding,  analysis  and  prob- 
lem resolution:  Exceptional. 

5.  Knowledge  of  statistical  and  reporting 
techniques  (In  order  to  develop  profiles,  pre- 
pares reports,  analyze  needs,  determine  ef- 
fectiveness): Above  averages. 

SECTION  II— NARRATIVE  STATEMENT 

1.  Graduate  school  and  extensive  govern- 
ment training  In  EEO  AA  and  management 
have  been  evident  In  the  regulatorlly  correct 
and  Innovative  programs  designed  and  ad- 
ministered by  the  incumbent. 

2.  Written  work  Is  timely,  exacting  and 
thorough,  probably  due  to  training  as  a  col- 
lege newspaper  editor,  and  previous  govern- 
ment experience  writing  EEO  audit  reports 
and  proposed  disposition  of  complaints. 

3.  A  forceful  and  thought  provoking  speak- 
er, with  related  "A  "  work  In  college  and 
grad  school,  who  has  won  several  profes- 
sional association  elections,  and  made  nu- 
merous regional  and  national  speeches. 


4.  A.E.P.P.s  and  Accomplishment  Reports/ 
Updates  have  been  through  and  well  received 
by  E.E.O.C.  and  internal  reports  have  been 
accurate,  thorough  and  well  reasoned. 

5.  Incumbent  has  gone  beyond  report  re- 
quirements, producing  same  on  potential  ad- 
verse Impact,  participation  rates  In  awards, 
etc..  and  representation  levels  in  special  pro- 
grams. 

Appraiser's  slgmature:  K.  Prince. 
Employees  signatures:  Karl  Mertz. 

PERFORMANCE  APPRAISAL  OF  K.C.  MERTZ 
INSTRUCTIONS 

Blocks  1  through  10.  completed  by  NFC. 
should  be  reviewed  and.  If  necessary,  cor- 
rected. 

Block  11.  Enter  funding  unit  number. 

Block  14.  Enter  brief  description  of  per- 
formance elements. 

Block  15A.  Check  performance  elements 
Identified  as  critical. 

Blocks  15B.  15C.  15D.  Rate  actual  perform- 
ance by  entering  2  for  critical  elements  and 
1  for  non-crltlcal  elements  In  appropriate 
column. 


U— Pertormance  elements 


ISA — Critical  etement 


I5B— ticeeds  fully 
successful 


15C--«leet5  tull» 
successful 


150— Does  not  meet 
fully  successful 


1  Aflirmative  Employment  Program  Management 

2  Special  Emphasis  Program  Management  ...„ 

3  Research  Apprenticesliip  i  Summn  Intern  Prot.  MfilL 

4  lechnical  Advice  i  Assistance 

5  Reporting  Rerjuiiements/Special  Projects  _... 

6  Supervision  h  Human  Resource  Management  

7  Supports  EEO  i  Civil  Rights  Programs  .. 

Total 


Summary  Rating:  Superior. 
Supervisor's  Signature:  Korona  I.  Prince. 

Exhibit  3 

Man's  Transfer  after  Remark  on  Gays 
Angers  Helms 

Washington.- Sen.  Jesse  Helms,  R-N.C,  Is 
blocking  a  key  presidential  appointment  be- 
cause of  a  dispute  Involving  free  speech  and 
gay  rights. 

Helms  has  served  notice  that  he'll  stall  In- 
definitely the  Senate  nomination  of  Mary 
Schaplro  to  the  Commodity  Futures  Trading 
Commission  until  he  gets  answers  on  why  a 
mldlevel  government  employee  has  been 
transferred  from  his  post. 

The  employee,  Karl  Mertz,  was  Equal  Em- 
ployment Opportunity  manager  for  the  U.S. 
Department  of  Agriculture  In  Athens,  Ga.. 
before  he  made  some  controversial  remarks 
concerning  homosexuals  to  a  Mississippi  tel- 
evision station  In  March. 

•We  need  to  be  moving  toward  Camelot, 
not  Sodom  and  Gomorrah,"  Mertz  said  after 
a  regional  Department  of  Agriculture  meet- 
ing In  Blloxl.  Even  though  the  subject  was 
related  to  agriculture  department  policy,  he 
said  he  told  the  reporter  he  was  speaking  as 
a  private  citizen— not  as  a  government  offi- 
cial. 

Mertz  had  been  concerned  that  top  Agri- 
culture Department  officials  were  pressing 
for  policies  such  as  extending  Job  benefits  to 
partners  of  gays— something  Mertz  believes 
Is  beyond  the  law.  He  said  he  also  felt  top  of- 
ficials are  pushing  him  and  other  employees 
to  accept  homosexuality  as  a  legitimate  life- 
style. And  he  finds  the  gay  lifestyle  '•Im- 
moral." 

After  learning  of  Mertz's  remarks,  his  su- 
periors removed  him  from  his  post  and  put 
him  In  a  position  of  little  responsibility,  he 
said. 

••I'm  wasting  the  taxpayers'  money.  I'm  In 
a  Job  that's  unnecessary,"  said  Mertz  In  an 
Interview  Friday. 


Mertz  said  he  believes  gays  should  have 
equal  rights  on  the  Job  and  shouldn't  be  har- 
assed. But  he  said  government  officials 
shouldn't  be  trying  to  get  him  to  accept  ho- 
mosexuality as  a  legitimate  lifestyle. 

David  Smith,  spokesman  for  the  Gay  and 
Lesbian  Task  Force,  said  Mertz's  new  post  Is 
Justified. 

Mertz  had  a  position  of  enforcing  equal  Job 
opportunities  within  the  Department  of  Ag- 
riculture and,  as  such,  shouldn't  have  made 
any  derogatory  remarks  toward  gays,  said 
Smith. 

••Jesse  Helms  wouldn't  be  supporting  this 
gentleman's  case  if  he  was  making  inflam- 
matory statements  based  on  someone's  reli- 
gion, race  or  gender,"  Smith  said. 

Mertz.  who  thinks  he  has  a  right  to  speak 
his  mind  without  being  punished.  Is  grateful 
to  Helms. 

••I  don't  agree  with  Sen.  Helms  on  every- 
thing he  stands  for— I  oppose  the  death  pen- 
alty, for  Instance— but  I'm  glad  to  get  his 
help." 

U.S.  Department  of  agriculture, 

Washington.  DC.  March  25.  1994. 
To  Karl  C.  Mertz,  EEO  Manager,  South  At- 
lantic Area. 
From  Korona  I.  Prince,  Director,  EEO  Staff. 
Subject:  Reassignment  from  the  EEO  Staff. 

As  you  are  no  doubt  aware,  some  of  your 
recent  activities  have  caused  quite  a  bit  of 
concern  at  the  Department  of  Agriculture. 
Your  statements  in  the  Interview  that  oc- 
curred on  March  4  reflect  a  disagreement 
with  Departmental  Civil  Rights  Policy, 
which  could  seriously  undermine  your  abil- 
ity to  perform  your  responsibilities  for  the 
agency  in  your  current  assignment.  As  a  pri- 
vate citizen  you  have  every  right  to  express 
your  opinions  freely,  and  we  have  no  Inten- 
tion of  doing  anything  to  compromise  your 
rights  or  the  rights  of  any  other  employee. 
However,  you  must  recognize  the  fact  that  In 
publicly  disagreeing  with  an  admittedly  con- 


troversial position  of  the  Departmental  lead- 
ership, you  have  made  It  difficult  for  em- 
ployees and  managers  of  the  agency  to  ac- 
cept that  you  actively  support  these  same 
policies  In  your  official  assignment.  It  Is, 
therefore,  necessary  that  you  be  reassigned 
to  another  position. 

One  of  the  areas  Identified  by  the  ARS 
Human  Resources  Management  Task  Group 
for  action  was  the  development  of  a  work 
force  forecasting  system.  This  is  critical  for 
the  strategic  management  of  human  re- 
sources, which.  In  turn,  Is  critical  to  our 
continued  success.  Dr.  Mary  Carter  has  long 
been  an  active  proponent  of  this  Initiative. 
Consequently,  the  agency  has  Identified  a  po- 
sition to  be  located  on  the  staff  of  the  Direc- 
tor of  the  South  Atlantic  Area  to  develop 
and  Implement  an  Agency  wide  work  force 
forecasting  system.  You  are  assigned  to  this 
position  effective  March  28.  1994.  There  will 
be  no  impact  on  your  grade  or  pay.  This  also 
provides  an  opportunity  for  you  to  use  your 
expertise  to  provide  an  Important  service  for 
the  Agency's  long  term  success. 

Dr.  Carter  and  Dr.  James  Hilton,  who  will 
be  your  Immediate  supervisor  will  work  with 
you  In  developing  the  details  of  your  new  as- 
signment. 

Mr.  HELMS.  Mr.  President.  I  eisk  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

At  the  moment  there  is  not. 

Mr.  HELMS.  Mr.  President.  I  sugreest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  leg-islative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  Senator  from  North  Carolina  is 
recognized. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll.  ^  ,      , 

Mr.  BUMPERS.  Mr.  President,  I  ask 

unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Arkansas  is  recog- 
nized. 

Mr.  BUMPERS.  Mr.  President.  I 
wanted  to  ask  the  Senator  from  North 
Carolina  if  he  could  tell  me  what  is  the 
hiring  policy  at  the  Department  of  Ag- 
riculture of  homosexuals. 

Mr.  HELMS.  Mr.  President,  that  is 
precisely  the  point.  The  mice  have 
been  running  the  store  at  the  USDA, 
judging  by  a  letter  I  received  from 
Mike  Espy,  the  Secretary  of  Agri- 
culture, yesterday  evening. 

They  moved  on  their  own  volition  ap- 
parently without  any  knowledge  of  the 
Secretary— according  to  him— to  dis- 
miss Dr.  Mertz.  Dr.  Mertz  was  trans- 
ferred out  of  the  job  that  he  had  been 
so  successful  and  commendably  in  for 
several  years. 

The  amendment  simply  says  that  if 
the  USDA.  or  implicitly  any  other  Fed- 
eral agency  for  that  matter,  proposes 
to  deprive  an  employee  of  his  or  her 
first  amendment  rights,  they  had  bet- 
ter have  a  hearing  on  it. 

Mr.  BUMPERS.  Let  me  say  to  the 
Senator  from  North  Carolina.  I  would 
yield  to  nobody  in  my  defense  of  the 
Constitution  and  especially  first 
amendment  rights:  speech,  religion, 
and  so  on. 

But  I  was  curious,  since,  allegedly, 
the  action  against  Dr.  Mertz  was  taken 
because  he  criticized,  on  a  television 
station,  the  Department's  hiring  pol- 
icy, specifically  that  it  was  going  too 
far  in  the  hiring  of  homosexuals. 

Mr.  HELMS.  I  do  not  think  he  even 
mentioned  the  word  "homosexual."  He 
said,  and  I  think  I  can  quote  it  without 
any  paper  in  front  of  me.  "We  should 
be  pursuing  Camelot  and  not  Sodom 
and  Gomorrah."  The  television  report- 
er's question  was  based  on  the  furor 
that  was  going  on  in  Washington  as  a 
result  of  the  policy  of  the  USDA  favor- 
ing homosexuals  and  lesbians,  includ- 
ing providing  spousal  benefits— paid  for 
by  taxpayers— to  the  partners  of  homo- 
sexual employees. 
That  is  all  the  guy  said. 
Mr.  BUMPERS.  That  was  my  ques- 
tion. If  he  was  objecting  to  the  policy 
of  the  Department  on  homosexuality.  I 
was  wondering  what  the  policy  was 
that  he  was  objecting  to. 


Mr.  HELMS.  He  was  objecting  to  the 
policy  that  had  been  established  and 
that  is  being  considered.  Secretary 
Espy  to  this  day  says  that  we  have  no 
policy,  and  so  forth,  but  I  am  putting 
in  the  Record  the  memoranda  and  the 
statements  by  various  officials  docu- 
menting the  policy.  If  a  USDA  em- 
ployee does  not  favor  special  privileges 
for  homosexuals  and  lesbians  he  or  she 
had  better  get  ready  to  pack  it  and  get 
out.  I  say  that  is  a  perfect  outrage. 

Mr.  BUMPERS.  I  do  not  know  of  any 
official  policy  that  favors  the  hiring  of 
homosexuals.  If  there  is  such  a  policy. 
It  certainly  ought  to  be  reviewed  very 
carefully.  I  do  not  believe  there  is  one. 

Mr.  HELMS.  In  fact,  it  is  de  facto. 
The  Senator  is  right.  The  Senate  never 
approved  of  such  a  policy. 

Mr.  BUMPERS.  The  Senator  is  say- 
ing at  lower  echelons  it  is  occurring? 

Mr.  HELMS.  Well,  it  is  in  fact  pretty 
high.  The  Secretary's  administrative 
assistant  wrote  one  of  the  memoranda 
that  I  put  in  the  Record  yesterday.  I 
am  willing  to  accept  Secretary  Espy's 
word  that  he  did  not  know  anything 
about  that. 

Mr.      BUMPERS.     The     Secretary  s 

word? 

Mr.  HELMS.  Yes. 

Mr.  BUMPERS.  But  the  memoran- 
dum the  Senator  says  he  put  in  the 
Record  was  written  by  whom? 

Mr.  COCHRAN.  Wardell  Townsend. 

Mr.  HELMS.  It  is  Wardell  Townsend. 
I  am  advised. 

Mr.  BUMPERS.  Townsend. 

Mr.  HELMS.  Wardell  Townsend. 

Mr.  BUMPERS.  To  summarize,  what 
did  he  say  in  the  memorandum  and 
who  was  it  to? 

Mr.  HELMS.  Let  me  refer  to  the  pre- 
vious information  I  relied  upon.  I  can- 
not remember  all  of  it  verbatim.  I  will 
have  it  in  just  a  minute. 

Wardell  Townsend  wrote  a  memoran- 
dum dated  March  25  to  Pat  Browne,  a 
homosexual  activist  with  USDA 
GLOBE,  which  is  a  gay  and  lesbian  or- 
ganization at  the  USDA.  a  copy  of 
which  I  inserted  in  the  Record  yester- 
day. 

The  memo  officially  sanctioned 
GLOBE  at  USDA.  entitles  its  members 
to  use  Department  resources  and  facili- 
ties. We  will  retrieve  the  copy  of  the 
memorandum. 

Mr.  BUMPERS.  What  Is  his  title  at 
the  Department? 

Mr.  HELMS.  Wardell  Townsend's? 

Mr.  BUMPERS.  Yes. 

Mr.  HELMS.  He  is  identified  as  As- 
sistant Secretary  for  Administration. 

Mr.  BUMPERS.  He  is  saying  that  an 
organization  of  gay  men  and  lesbian 
women  can  use  the  resources  of  the  De- 
partment for  the  purposes  of  the  orga- 
nization? 

Mr.  HELMS.  I  have  a  photostat  of  his 
memorandum,  dated  March  25. 

It  says:  "Subject:  Establishment  of 
USDA  GLOBE.  " 

It  is  addressed  to  Pat  Browne, 
Spokesperson.  USDA  GLOBE. 


In  keeping  with  the  Secretary's  April  15. 
1993.  EEC  and  ClvU  Rights  Policy  Statement. 
I  am  pleased  to  officially  sanction  the  cre- 
ation of  USDA  GLOBE  by  approving  the  at- 
tached bylaws.  With  this  approval,  USDA 
GLOBE  will  exercise  all  of  the  rights  and  re- 
sponsibilities of  other  officially  sanctioned 
employee  organizations. 

Wardell  C.  Townsend,  Jr., 
Assistant  Secretary  for  Administration. 

I  ask  the  page  to  hand  this  to  Sen- 
ator Bumpers. 

Mr.  BUMPERS.  He  says  he  is  pleased 
to  officially  sanction  the  creation  of 
USDA  GLOBE  by  approving  the  at- 
tached bylaws. 

So  I  assume  that  organization  was 
set  up  and  the  bylaws  were  sent  to  him 
and  he  approved  them. 

Mr.  HELMS.  Yes. 

And  in  the  mission  statement: 

The  mission  of  the  U.S.  Department  of  Ag- 
riculture Gay.  Lesbian,  and  Bisexual  Organi- 
zation Is  to  create  a  work  environment  free 
of  discrimination  and  harassment  based  on 
sexual  orientation. 

It  says: 

The  purpose  of  USDA  GLOBE  Is  to: 

A.  Promote  understanding  of  Issues  affect- 
ing gay.  lesbian,  and  bisexual  employees  in 
the  USDA. 

B.  Support  the  USDA  policy  of  non- 
discrimination based  on  sexual  orientation. 

C.  Provide  outreach  to  the  gay.  lesbian, 
and  bisexual  employees  In  the  Department. 

D.  Serve  as  a  resource  group  to  the  Sec- 
retary on  Issues  of  concern  to  gay,  lesbian, 
and  bisexual  employees. 

E.  Work  for  the  creation  of  [a]  diverse 
work  force  that  assures  respect  and  civil 
rights  for  gay,  lesbian,  and  bisexual  employ- 
ees. 

And  get  those  words  "assures  respect 

for." 

Now  I  do  not  know  what  it  is  going  to 
take  to  compel  those  of  us  who  do  not 
respect  homosexuality. 

F.  Create  a  forum  for  the  concerns  of  the 
gay.  lesbian,  and  bisexual  community  In  the 
Department. 

And  they  do  not  do  that  for  anybody 
else,  you  see. 

And  then  it  has,  in  parentheses: 

(Followed  by  sections  on  meetings,  dues, 
government,  officers  and  election  process, 
duties  of  the  officers,  filling  vacant  posi- 
tions, voting,  forming  committees,  forming 
chapters  in  field  locations,  and  amendments. 
The  bylaws  are  also  signed  by  Wardell  C. 
Townsend.  Jr.) 

I  am  reading  from  the  document  it- 
self, which  is  a  USDA  document. 

I  ask  the  page  to  give  that  to  the 
Senator. 

Mr.  BUMPERS.  Senator.  I  wonder  if 
the  Senator  knows  the  names  of  other 
officially-sanctioned  organizations.  Is 
there  one  for  women  or  minorities,  or 
does  the  Senator  know? 

Mr.  HELMS.  Not  that  I  know  of. 

Mr.  BUMPERS.  When  Secretary 
Townsend  wrote  his  memo,  he  says, 
"With  this  approval,  USDA  GLOBE 
will  exercise  all  of  the  rights  and  re- 
sponsibilities of  other  officially  sanc- 
tioned employee  organizations.  " 

No.  1,  that  suggests  there  are  other 
such  sanctioned  organizations;  but.  No. 


2.  I  wonder  what  the  rights  bestowed 
upon  them  are. 

Mr.  HELMS.  I  have  no  idea.  I  am 
afraid  to  venture  a  guess. 

Mr.  BUMPERS.  You  are  also  saying 
that  the  Secretary  says  not  only  did  he 
not  know  anything  about  this,  but  he 
did  not  sanction  it.  and  that  it  is  not 
official  Department  policy?  Is  that  cor- 
rect? 

Mr.  HELMS.  In  fact,  in  his  letter 
that  I  received  last  night,  the  Sec- 
retary said: 

I  don't  believe  the  Department  should  Im- 
plement a  proactive  pwUcy  regarding 
GLOBE. 

That  is  the  end  of  his  quote. 

I  got  a  little  editorial  comment  from 
my  associate  here.  He  said  that  they 
have  already  chartered  it  and.  of 
course,  they  have,  and  that  is  just  the 
point  I  am  making. 

Mr.  BUMPERS.  Now  the  Secretary 
says, 

Contrary  to  the  Wall  Street  Journal  arti- 
cle and  Dr.  Mertz'  assertions,  there  Is  no  gay 
rights  agenda  at  the  Department  and  there 
certainly  will  be  no  seminars  or  sensitivity 
training  sessions  to  promote  acceptance  of 
alternate  lifestyles. 

Mr.  HELMS.  I  will  tell  you.  Senator, 
that  is  in  the  letter  that  he  sent  to  me, 
3,s  wgII 

Mr.  BUMPERS.  Right;  that  is  what  I 
am  reading  from. 

Mr.  HELMS.  My  answer  to  that  is,  he 
had  better  call  a  staff  meeting  this 
afternoon  and  break  the  news  to  those 
people  who  are  acting,  obviously 

Mr.  BUMPERS.  You  do  not  believe 
that  they  know  there  is  no  such  rights 
policy? 

Mr.  HELMS.  Well,  I  think  they  just 
do  not  care.  I  think  the  Secretary — 
well,  let  me  restate  that — I  hope  the 
Secretary  is  being  caught  in  the  middle 
in  this  thing,  because  I  want  to  believe 
everything  he  says,  especially  when  he 
says  "I  did  not  know  about  this  and  I 
did  not  know  about  that." 

He  had  better  get  all  the  mice  to- 
gether and  say,  "Look,  get  out  of  the 
cheese  factory,"  because  they  are  real- 
ly playing  games  without  the  benefit  of 
any  approval  by  the  U.S.  Senate,  let 
alone,  according  to  Mike  Espy's  letter, 
the  Secretary  of  Agriculture  himself. 

Mr.  BUMPERS.  The  Senator's 
amendment  just  says  that  Dr.  Mertz 
ought  to  be  reinstated,  pending  a  pub- 
lic hearing. 

Let  me  ask  the  Senator,  if  Dr.  Mertz 
had  said  in  this  television  broadcast 
that  he  thought  the  Department's  pol- 
icy on  the  hiring  of  minorities,  for  ex- 
ample, was  wrong  and  that  he  thought 
the  Department  had  gone  too  far  in  fa- 
voring minorities,  would  the  Senator 
agree  that  that  also  should  be  ad- 
dressed? 

Mr.  HELMS.  Well,  he  has  taken  care 
of  that  himself  in  what  he  has  written 
and  what  he  said  to  me. 

Mr.  BUMPERS.  I  am  not  asking 
about  this  particular  case.  I  am  asking 
about  a  hypothetical  case. 


Incidentally,  would  this  apply  to  any 
employee,  not  just  the  head  of  their 
EEOC  division? 

Mr.  HELMS.  I  think  any  employee 
who  is  kicked  around  because  he 

Mr.  BUMPERS.  Because  he  disagrees 
with  policy. 

Mr.  HELMS.  Because  he  does  not 
support  special  status  and  privileges 
for  homosexuals  and  lesbians. 

Mr.  BUMPERS.  The  U.S.  Govern- 
ment does  have  an  official  policy  of 
nondiscrimination.  You  cannot  dis- 
criminate against  people  because  of 
their  religion.  You  cannot  discriminate 
against  them  because  they  are  women. 
You  cannot  discriminate  against  them 
because  of  their  color. 

But  if— just  as  a  hypothetical  case — 
somebody  was  heading  up  the  EEOC  di- 
vision at  USDA  and  he  said,  "Our  poli- 
cies which  implement  the  non- 
discrimination policy  against  women 
are  going  too  far;  we  have  got  too 
many  women  in  the  Department," 
would  the  Senator  be  willing  to  say 
that  they,  too,  should  have  a  public 
hearing  if  they  are  removed? 

Mr.  HELMS.  Of  course  not.  The  Con- 
gress has  acted  on  that.  And  Dr.  Mertz 
himself  spoke  to  me  about  the  rights  of 
the  handicapped  and  others  protected 
under  the  Civil  Rights  Act.  with  which 
he  fully  agreed. 

And,  incidentally,  the  quote  in  the 
paper  said  he  did  not  agree  with  Jesse 
Helms  on  everything,  but  he  appre- 
ciated my  help  on  this. 

But  you  have  to  factor  in  the  sen- 
sitivity of  those  of  us  who  feel  that 
there  is  a  spiritual  and  moral  aspect  to 
this  playing  to  the  homosexual  and  les- 
bian crowd.  It  makes  it  different  from 
anything  else.  Homosexuals  are  a  sepa- 
rate minority.  If  they  would  keep  their 
mouths  shut  and  go  about  their  busi- 
ness with  whatever  their  sexual  ori- 
entation is,  nobody  would  know  any- 
thing about  it.  But,  no,  they  march  in 
the  streets  and  they  defy  anyone  who 
finds  their  conduct  to  be  offensive  and 
degrading. 

A  bunch  of  them  climbed  up  on  my 
house  in  Arlington  a  few  years  ago  and 
hoisted  a  35-foot  canvas  condom  over 
the  roof  of  our  home. 

They  do  not  like  me  and  I  do  not  like 
what  they  do.  I  wish  they  would  shut 
up  and  go  to  work  and  keep  their  pri- 
vate matters  to  themselves — and  get 
their  mentality  out  of  their  crotches. 

Mr.  BUMPERS.  Senator,  when  we 
started  this  colloquy.  I  thought  I  was 
on  your  side,  particularly  on  the  first 
amendment.  And  under  the  first 
amendment,  people  do  not  have  to  shut 
their  mouths.  They  have  a  right  to 
speak. 

Mr.  HELMS.  Well,  they  could  speak, 
just  so  long  as  they  do  not  offend  oth- 
ers. I  suppose. 

Mr.  BUMPERS.  That  is  not  the  test. 

Mr.  HELMS.  Legally,  they  could 
speak  any  way  they  want  to.  That  is 
what  the  first  amendment  is  all  about. 


And  I  think  you  are  still  on  my  side 
in  this  matter. 

Mr.  BUMPERS.  I  take  it  the  Sen- 
ator's answer  is  that  if  the  same  situa- 
tion occurred  and  somebody  had  said 
that  this  policy  of  hiring  women  down 
there  is  out  of  control,  the  place  is 
being  run  by  women  and  the  Secretary 
called  the  guy  in  who  said  that  and 
said.  "I  am  going  to  have  to  move  you 
to  another  job.  If  you  cannot  imple- 
ment our  policies  in  a  fair  way  regard- 
ing hiring  women,  then  we  are  going  to 
have  to  move  you  to  another  spot,"  the 
Senator  would  not  protect  that  person? 

Mr.  HELMS.  No.  I  would  not.  Be- 
cause it  has  been  decided  by  the  Con- 
gress of  the  United  States  that  gender 
is  a  protected  class  under  the  Civil 
Rights  Act. 

Mr.  BUMPERS.  That  is  right.  This 
hypothetical  employee  is  saying  this 
policy  is  wrong.  That  is  all  he  is  say- 
ing: "I  think  this  policy  is  wrong.  I  do 
not  care  whether  the  Congress  passed  a 
bill,  what  our  policy  is.  this  business  of 
equal  protection  for  women  and  equal 
rights  for  women  is  a  bad  policy." 

Mr.  HELMS.  Here  is  what  Dr.  Mertz 
said  on  the  Biloxi  television  station  in 
response  to  a  specific  question  by  the 
television  reporter  with  reference  to  a 
brouhaha  going  on  in  Washington 
about  an  outrageous  USDA  policy 
being  implemented  without  the  ap- 
proval of  Congress  and  apparently 
without  the  full  knowledge  of  the  Sec- 
retary. He  said  this:  "We  need  to  be 
moving  toward  Camelot.  not  Sodom 
and  Gomorrah,  and  I  am  afraid  that's 
where  our  leadership  is  trying  to  take 
us." 

Mr.  BUMPERS.  Is  that  all  he  said? 

Mr.  HELMS.  That  is  all  he  said.  That 
is  all  he  is  charged  with  saying. 

Mr.  BUMPERS.  I  suppose  one  could 
construe  that  any  way  one  wanted  to. 

I  must  tell  the  Senator,  I  am  mildly 
troubled  about  this.  I  have  a  tend- 
ency—my strong  penchant  is  for  non- 
discrimination against  anybody.  If  you 
will  permit  me  to  quote  Dr.  Martin 
Niemoeller.  You  have  heard  it  numer- 
ous times,  and  I  have  quoted  him  in  nu- 
merous speeches.  In  referring  to  World 
War  II.  he  said: 

In  Germany,  they  came  first  for  the  Com- 
munists, and  I  didn't  speak  up  because  I 
wasn't  a  Communist.  Then  they  came  for  the 
Jews,  and  I  didn't  speak  up  because  I  wasn't 
a  Jew.  Then  they  came  for  the  trade  union- 
ists, and  I  didn't  speak  up  because  I  wasn't  a 
trade  unionist.  They  came  for  the  Catholics, 
and  I  didn't  speak  up  because  I  was  a  Protes- 
tant. Then  they  came  for  me.  and  by  that 
time  no  one  was  left  to  speak  for  me. 

I  always  keep  that  in  the  back  of  my 
mind,  how  those  things  can  happen  in  a 
country. 

So  my  personal  philosophy  has  al- 
ways been  fairness  to  all  of  our  people. 
We  are  all  different.  My  mother  had 
three  children  and  she  said  we  were  all 
totally  different.  You  have  to  deal  with 
each  child  separately  because  they 
have  different  personalities,  they  have 
different  looks,  and  so  on. 
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Consider  the  fact  that  In  this  ^eat 
Nation  we  have  250-milllon-plus  people 
and  each  Is  unique.  The  Senator  and  I 
do  not  look  alike.  We  do  not  have  the 
same  philosophies.  We  are  friends  and 
we  enjoy  a  cordial  relationship  off  the 

floor. 

My  position  is  the  same  as  that  of 
Senator  Mike  Mansfield,  who  used  to 
say:  "We  are  all  equal.  We  have  a  right 
to  say  what  we  want  to  on  the  floor 
and  express  our  views."  That  is  what 
the  Senator  is  doing  here  with  his 
amendment,  and  I  am  a  great  defender 
of  that. 

I  am  troubled  about  moving  some- 
body out  of  a  position  simply  because 
he  stated  an  opinion,  which  inciden- 
tally does  not  sound  like  a  very  strong 
opinion  to  me.  one  way  or  the  other. 
But  I  have  heard  a  lot  of  politicians 
say  we  ought  to  be  moving  toward 
Camelot,  because  that  evokes  nostalgia 
for  Jack  Kennedy,  who  is  greatly  re- 
vered in  this  country.  I  sometimes  wish 
we  were  moving  more  toward  Camelot. 
too.  We  all  share  the  same  concerns 
about  family  breakdown,  the  crime 
rate,  and  lack  of  health  care  for  people, 
particularly  poor  people. 

But  let  me  just  pursue  the  point  I 
was  going  to  make  a  moment  ago.  The 
Secretary  says  there  is  no  such  policy. 
The  Senator  is  saying  there  may  not 
be,  but  some  of  his  underlings  are  car- 
rying on  and  acting  as  though  there  is. 
Is  that  a  fair  statement? 

Mr.  HELMS.  Yes. 

Mr.  BUMPERS.  Dr.  Townsend  says 
here,  "Pursuant  to  the  Secretary's 
April  15  civil  rights  policy  statement." 
That  was  over  a  year  ago. 

I  do   not  know  what  his  statement 

uroc 

Mr.  HELMS.  And  you  do  not  know 
what  interpretation  Mr.  Townsend  was 
putting  on  whatever  statement  he  was 
referring  to. 

Mr.  BUMPERS.  He  may  have  been  180 
degrees  from  what  the  Secretary  in- 
tended. 

Mr.  HELMS.  But  going  back  to  the 
Senators  analogy  about  no  one  stood 
up— it  may  be  Dr.  Mertz  feels  that 
there  are  some  Christian  principles 
that  ought  to  be  stood  up  for,  too.  I 
certainly  do.  The  Bible  is  pretty  spe- 
cific about  perversion  to  those  of  us 
who  are  literalists  in  reading  the  Bible. 
I  thought  the  statement  by  Dr.  Mertz 
was  mild.  It  just  shows  you  how  utterly 
sensitive  the  homosexual  activists  are. 
They  want  to  slap  you  down  and  climb 
up  on  your  roof  at  your  home,  and  all 
that  sort  of  thing.  That  will  never 
deter  me.  I  do  not  think  it  is  going  to 
deter  Dr.  Mertz. 

I  understand  Dr.  Mertz  is  a  Demo- 
crat. I  believe  he  may  be  a  liberal  Dem- 

Mr.  BUMPERS.  You  have  my  atten- 
tion now.  if  he's  a  Democrat. 

Mr.  HELMS.  This  is  not  a  political 
matter.  I  resent  what  the  USDA  did  to 
an  obviously  fine  man.  I  think  the  Sen- 


ate ought  to  speak  out  and  right  the 
wrong  that  has  been  done  to  him. 

Mr.  BUMPERS.  Senator,  let  me  just 
pursue  one  other  point.  The  Senator 
says  he  would  not  feel  the  same  way  if 
the  head  of  the  EEOC  said  he  believed 
in  discriminating  against  women.  How 
would  the  Senator  feel,  in  the  same 
scenario,  if  somebody  went  on  the  tele- 
vision and  said.  "You  cannot  get  a  job 
down  at  USDA  unless  you  are  black.  I 
am  head  of  EEOC.  but  I  am  telling  you 
we  have  too  many  blacks  in  that  De- 
partment, and  they  feel  because  there 
are  so  many  of  them  they  do  not  have 
to  do  their  jobs." 

Would  you  feel  that,  if  they  removed 
a  person  who  said  something  like  that 
in  contravention  of  congressional  in- 
tent. Department  policy,  everything, 
that  person  should  be  reinstated? 

Mr.  HELMS.  This  is  so  hypothetical: 
I  cannot  Imagine  anybody  saying  any 
such  thing. 

Mr.  BUMPERS.  I  cannot  either,  but 
we  are  just  using  hypothetical  cases 
here.  These  things  do  happen. 

Mr.  HELMS.  But  your  case  is  so  hy- 
pothetical. My  personal  opinion— I  do 
not  want  to  deprive  anybody  of  his 
rights— but  nobody  ought  to  be  saying 
that  sort  of  thing.  But  that  is  hypo- 
thetical. 

What  I  am  saying  Is  what  Dr.  Mertz 
said  is  not  hypothetical.  And  what  was 
done  to  him  is  not  hypothetical. 

Mr.  BUMPERS.  My  point  is,  I  know 
for  a  fact  that  there  are  racists  in  this 
country  who  do  not  believe  in  the  Gov- 
ernment policy  on  nondiscrimination 
against  minorities.  I  know  there  are 
people  who  still  have  a  tough  time  ac- 
cepting women  in  the  workplace.  There 
are  still  careers  that  are  not  open  to 
women. 

What  if  a  similar  situation  occurs 
and  the  employee  says,  "You  know,  at 
the  personnel  office  at  USDA,  they  are 
hiring  a  lot  of  right-wing  fundamental- 
ists. This  place  is  being  taken  over  by 
them."  Senator,  you  know  you  have 
been  accused  of  being  in  that  category 
from  time  to  time.  How  do  you  feel 
about  that? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 
Mr.  HELMS.  I  pay  no  attention  to  it. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 
Mr.  HELMS.  I  thank  the  Chair.  We 
are  discussing  this  as  friends.  Let  me 
say    when    you    get    to    the    rights    of 
women,  I  am  boxed  in.  I  am  married  to 
one:  I  am  the  father  of  two,  and  the 
grandfather  of  five. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  I  get  those  humility 
lessons  every  evening  at  my  house,  so  I 
understand  what  that  is  like. 

But  back  to  the  point.  What  if  some- 
body obviously  had  a  bias  against  the 
so-called  Christian  right  and  felt  that 
the  Department's  policy  of  non- 
discrimination based  on  religion  was 


being  violated  because  they  were  hiring 
too  many  of  them?  What  if  that  em- 
ployee was  fired  or  transferred  to  an- 
other job?  Do  you  think  he  should  be 
protected? 

Mr.  HELMS.  I  do  not  know  that  I  fol- 
low what  the  Senator  is  saying. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
and  I  be  permitted  to  exchange  these 
views  in  a  colloquy  without  having  to 
be  recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  let  me 
just  restate  the  principles  as  clearly  as 
I  can. 

Let  us  assume  that  in  a  parallel  situ- 
ation, the  head  of  the  EEOC  office  of 
the  Dallas  IRS— I  think  that  is  a  big 
IRS  center— takes  leave  time  and  goes 
on  Dallas  television  and  says,  "My  job 
has  become  really  troublesome  to  me.  I 
don't  like  these  so-called  religious  fun- 
damentalists, and  yet  the  personnel  of- 
fice is  hiring  those  people  in  great 
numbers  and  they  are  taking  over  our 
office.  I  don't  care  that  the  Govern- 
ment policy,  the  IRS  policy,  or  our  of- 
fice policy  is  nondiscriminatory  re- 
garding religion.  I  think  they  ought  to 
start  curbing  the  hiring  of  them  even 
though  it  is  a  direct  violation  of  the 
Constitution,  official  policy,  congres- 
sional policy,  and  every  other  policy.  " 
If  he  is  removed  for  saying  that  be- 
cause they  do  not  think  he  can  perform 
his  job  as  an  equal  opportunity  officer 
and  hear  discrimination  cases  when  he 
feels  so  strongly  against  a  particular 
religious  philosophy,  would  you  not 
protect  him  the  same  way  you  would 
protect  Dr.  Mertz? 

Mr.  HELMS.  I  think  he  would  al- 
ready have  built-in  protections.  In  this 
case,  it  is  not  at  all  analogous  to  Dr. 
Mertz  and  what  happened  to  him,  be- 
cause the  Congress  has  included  reli- 
gion in  the  Civil  Rights  Act.  But  it  has 
not  included  homosexuals.  But  even  so, 
I  believe  you  will  find  that  there  will 
be  an  automatic  hearing  if  one  were  re- 
quested. 

Mr.  BUMPERS.  There  are  parts  of 
the  Senator's  amendment  with  which  I 
am  troubled:  parts  of  it  with  which  I 
agree.  I  am  quite  sure  the  Senator  will 
prevail  here.  I  know  how  these  votes  go 
in  the  Senate,  so  I  feel  fairly  sure  he 
will  prevail  on  it. 

Mr.  HELMS.  I  am  not  sure.  We  will 
soon  see. 

Mr.  BUMPERS.  I  would  be  willing  to 
take  this  amendment  to  conference  and 
discuss  it  with  the  House  and  see  if  we 
could  work  something  out.  Whether 
the  amendment  is  adopted  here  or  not. 
it  is  likely  to  be  reworked  in  con- 
ference to  make  sure  it  covers  people 
of  every  stripe  and  to  make  sure  it 
complies  with  all  Government  policy, 
not  just  in  this  one  area. 

I  am  troubled  by  this.  I  am  troubled 
that  someone  is  transferred  or  demoted 
because  he  expressed  an  opinion. 


Mr.  HELMS.  Mr.  President,  perhaps  I 
should  reiterate  my  earlier  response  to 
Senator  Bumpers'  speculation  about 
possible  consequences  if  a  USDA  em- 
ployee should  voice  his  or  her  opposi- 
tion to  equal  employment  protections 
for  women,  blacks,  and  religious  people 
in  the  same  manner  that  Dr.  Mertz 
stated  his  low-key  remark  about 
USDA's  proposed  homosexual  policies. 

Just  suppose.  Senator  Bumpers  spec- 
ulated hypothetically,  someone  in  Dr. 
Mertz'  position  questioned  the  Depart- 
ments  workplace  policies  regarding, 
for  example,  women  and  blacks — then 
should  an  inquiry  be  conducted  as  to 
that  person's  ability  to  enforce  USDA 
policy?  The  answer  to  Senator  Bump- 
ers' hypothetical  question  is  that  Con- 
gress has  voted  on,  and  enacted  legisla- 
tion, regarding  policies  involving 
women  and  blacks. 

That  is  not  the  situation  in  the  case 
of  Dr.  Mertz.  Dr.  Mertz  questioned  the 
USDA's  unilaterally  proposed  policies 
to  protect  a  class  of  citizens — homo- 
sexuals— even  though  Congress  has 
never  voted  to  protect  them. 

So.  the  focal  point  of  Dr.  Mertz'  situ- 
ation is  that  some  bureaucrats  at  the 
Department  of  Agriculture  have  taken 
action  regarding  homosexuals — action 
not  authorized  by  Congress— to  give 
homosexuals  the  special  protections  of 
title  VII  of  the  1964  Civil  Rights  Act. 
Dr.  Mertz,  therefore,  believes  the  De- 
partment's policies  in  favor  of  homo- 
sexuals violate  current  law  as  decreed 
by  Congress,  and  he  is  right. 

Unless  and  until  Congress  votes  to 
include  homosexuals  as  part  of  title 
VII  of  the  1964  Civil  Rights  Act,  it  is 
neither  appropriate  nor  accurate  to 
compare  Dr.  Mertz'  comment  about  ho- 
mosexuals with  comments  about 
women  and  blacks. 

Government  agencies  should  not  be 
permitted  to  deny  Federal  employees 
the  right — on  their  personal  time — to 
question  policies  which  are  not  law. 
And  Dr.  Mertz  should  not  be  removed 
from  his  job  for  questioning  a  policy 
that  even  Agriculture  Secretary  Espy 
has  disavowed  in  writing. 

Mr.  President.  I  have  been  informed 
that  Senator  Bumpers  plans  to  offer, 
after  my  amendment  is  voted  on.  an 
amendment  which  is  known  as  a  CMF 
amendment  so  that  Senators  voting 
against  my  amendment  will  have  a 
cover-my-fanny  vote  which  they  can 
use  back  home  to  try  to  explain  why 
they  voted  against  my  amendment.  I 
do  not  believe  anybody  back  home  will 
be  fooled,  however. 

I  think  we  have  one  or  tv;o  people  on 
our  side  who  wish  to  be  heard,  who 
want  to  come  over  and  speak  on  this. 

Mr.  LEVIN.  Mr.  President,  I  will  vote 
against  the  Helms  amendment. 

I  am,  of  course,  concerned  about  any 
instance  in  which  any  Federal  em- 
ployee may  have  been  unfairly  re- 
moved from  his  or  her  position  merely 
for  the  expression  of  views  about  the 
agency's  personnel  policies. 


However,  in  my  view,  by  focusing  on 
the  alleged  facts  of  one  specific  person- 
nel case,  this  amendment  is  too  nar- 
rowly drawn.  The  Senate  should  not 
substitute  its  judgment  in  a  particular 
personnel  decision,  particularly  where 
adequate  procedures  are  already  in  ex- 
istence. 

If  existing  Federal  personnel  policies 
are  inadequate  to  protect  the  first 
amendment  rights  of  Federal  employ- 
ees, those  policies  should  be  examined 
by  the  Congress  and  strengthened. 

But,  new  procedures  should  not  be 
imposed  to  protect  only  rights  limited 
to  remarks  made  "in  opposition  to  De- 
partmental policies,  or  proposed  poli- 
cies regarding  homosexuals"  as  the 
Helms  amendment  would  do.  If  such 
additional  safeguards  are  to  be  legis- 
lated, they  should  protect  all  speech. 

I  support  the  broader  approach  to  be 
offered  by  Senator  Bumpers. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  I  believe 
we  have  cleared  it  on  both  sides  that 
we  would  put  aside  the  Helms  amend- 
ment and  go  to  the  Heflin  amendment 
on  flood  relief.  I  just  want  to  be  sure 
that  is  agreeable  with  everybody. 

The  PRESIDING  OFFICER.  Does  the 
Senator  seek  unanimous  consent  for 
that  purpose? 

Mr.  HEFLIN.  Yes.  I  was  just  giving 
an  opportunity  for  all  interested  par- 
ties to  be  alerted  to  it,  if  there  is  any 
problem  with  it.  I  just  want  to  clear  it. 
There  is  nobody  in  the  Chamber.  I 
wish  to  wait  to  be  sure.  I  do  not  want 
to  take  any  advantage  of  anybody  rel- 
ative to  the  matter. 

I  intend  to  go  to  the  Heflin  amend- 
ment which  is  the  flood  relief  package 
if  it  is  agreeable  on  all  sides.  I  have 
talked  to  Senator  Helms,  and  he  is 
agreeable  to  setting  aside  his  amend- 
ment, and  the  managers,  at  least  Sen- 
ator Bumpers  is  agreeable.  Actually, 
he  has  gone  to  lunch  and  asked  me  to 
handle  it.  I  just  want  to  be  sure  that 
from  the  Republican  side  there  is  no 
objection  to  it. 

I  ask  unanimous  consent  that  the 
Helms  amendment  be  set  aside  and 
that  we  proceed  to  the  consideration  of 
the  Heflin  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  no  objec- 
tion, and  the  Helms  amendment  is  set 
aside.  The  Chair  recognizes  the  Sen- 
ator. 

AMENDMENT  NO.  2303,  AS  MODIFIED 

Mr.  HEFLIN.  Mr.  President.  I  send  to 
the  desk  a  modification  of  my  amend- 
ment which  really  only  means  a  reas- 


signment of  paragraphs.  The  la.st  para- 
graph is  to  be  transposed  above  the 
next  to  the  last  paragraph.  I  send  that 
modification  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Chair  understands  that  the  Senator  is 
offering  it  to  amendment  2303.  and  the 
Senator  has  sent  the  modification  to 
the  desk.  The  Senator  has  a  right  to 
modify  his  amendment. 

The  modification  is  as  follows: 

On  page  88.  after  line  12  Insert: 

Sec  742.  In  addition  to  funds  made  avail- 
able elsewhere  In  this  Act.  there  are  hereby 
appropriated  as  of  the  date  of  enactment  of 
this  Act  the  following,  to  remain  available 
through  September  30,  1995: 

Emergency  Community  Water  Assistance 
Grants.  $10,000,000; 

Very  Low-Income  Housing  Repair  Grants. 
$15,000,000; 

Agricultural  Credit  Insurance  Fund  Pro- 
gram Account: 

For  the  cost  of  direct  loans,  including  the 
cost  of  modifying  loans,  as  defined  In  section 
502  of  the  Congressional  Budget  Act  of  1974. 
as  follows:  emergency  loans,  $70,670,000. 

Of  the  amount  appropriated  In  the  Emer- 
-  gency  Supplemental  Appropriations  Act  of 
1994.  Public  Law  103-211.  for  Watershed  and 
Flood  Prevention  Operations.  $23  million  Is 
transferred  to  the  Emergency  Conservation 
Program. 

These  amounts  are  designated  by  Congress 
as  emergency  requirements  pursuant  to  sec- 
tion 251(b)(2)(D)(l)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended,  and  that  such  amounts  shall  be 
available  only  to  the  extent  the  President 
designates  such  use  an  emergency  require- 
ments pursuant  to  such  Act. 

Mr.  HEFLIN.  Mr.  President,  I  have 
spoken  before  on  this,  and  we  want  to 
give  an  opportunity  for  a  number  of 
people  who  desire  to  be  cosponsors  of 
the  amendment  to  come  forward  and 
make  speeches.  Senators  Nunn  and 
CovERDELL.  as  I  understand,  Graham 
and  Mack  are  cosponsoring  this  amend- 
ment. I  ask  that  they  be  made  cospon- 
sors of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  I  do  not 
think  I  have  to  go  into  any  great  detail 
to  speak  of  the  devastation  that  has 
taken  place  in  Georgia,  Alabama,  and 
Florida  as  a  result  of  the  terrible  rains 
that  lasted  for  days  and  weeks  re- 
cently. Hurricane  Alberto  seemed  to 
hover  over  that  area,  a  tri-State  area, 
and  it  continued  to  rain  and  rain  and 
rain.  The  television  has  shown  many, 
many  pictures  of  the  devastation  that 
took  place,  and  from  it  you  can  get  a 
gripping  feeling  of  the  anguish  and  the 
anxiety  and  the  terrible  loss  that  has 
occurred.  There  has  been  a  terrible  loss 
of  lives,  people  injured,  businesses, 
homes  destroyed,  and  farmlands  de- 
stroyed. 

The  amendment  is  on  the  agriculture 
appropriations  bill.  I  think  some  felt 
my  amendment  would  be  a  comprehen- 
sive disaster  bill,  but  it  is,  of  course, 
limited  here  to  the  agricultural  phase 
of  it.  and  those  phases  that  are  con- 
nected with  the  Department  of  Agri- 
culture such  as  rural  areas,  rural  hous- 
ing, crop  losses,  the  losses  pertaining 
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to  soil  conservation  practices,  the  dam- 
age that  has  been  done  to  water  sys- 
tems and  sewer  systems  in  the  rural 
areas.  „       , 

The  amendment  that  I  have  offered 
has  been  cleared  through  the  Depart- 
ment of  Agriculture.  They  have  made 
estimates  relative  to  the  amount  of 
damages  in  the  different  categories 
that  we  have  listed  in  our  amendment. 
I  met  with  the  President  on  Sunday 
afternoon  and  discussed  this  and  some 
other  things  with  him.  and  the  OMB 
has  been  consulted.  They  have  ap- 
proved these  figures.  We  will  have  to 
leave  open  such  things  as  crop  damage 
because  you  will  not  really  know  about 
crop  damage  until  the  final  harvest  pe- 
riod comes,  and  then  you  are  able  to 
calculate  it.  So  it  is  left  in  sort  of  a 
broad,  flexible  manner. 

I  have  a  letter  here  from  the  Acting 
Director  of  the  Office  of  Management 
and  Budget  that  I  ask  unanimous  con- 
sent be  printed  in  the  Rkcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ExECLTivE  Office  of  the  Presi- 
dent. OFFICE  OF  Management 
AND  Budget. 

Washington.  DC.  July  18.  1994. 
Hon.  Howell  Heflin. 
U.S.  Senate. 
Washington.  DC. 

DEAR  senator  Heflin:  I  want  to  assure 
you  that  the  Administration  will  promptly 
use  existing  funds  In  the  Soil  Conservation 
Service  iSCS)  to  meet  the  estimated  $25  mil- 
lion in  emergency  watershed  needs  In  areas 
affected  by  recent  floods  In  the  Southeast. 
$341  million  In  emergency  funds  were  appro- 
priated to  the  SCS  Watershed  and  Flood  Pre- 
vention Operations  account  in  P.L.  103-211 
this  February.  Over  $150  million  Is  currently 
available  to  meet  emergency  watershed  pro- 
tection needs  stemming  from  natural  disas- 
ters. No  additional  legislative  action  Is  nec- 
essary to  direct  needed  funds  to  the  South- 
east. The  Administration  will  move  expedi- 
tiously to  make  the  necessary  funds  avail- 
able. 

Please  call  me  If  you  have  any  questions 
about  this  matter. 
Sincerely. 

ALICE  M.  RIVLIN. 

Acting  Director. 

Mr.  HEFLIN.  Mr.  President,  there 
are  several  points  that  I  want  to  make. 
There  are  all  sorts  of  devastation  that 
took  place.  This  devastation  was  recog- 
nized by  the  President. 

I  want  to  commend  the  President  for 
immediately  coming  back  from  over- 
seas where  he  was  meeting  with  the  su- 
perpowers, the  heads  of  state  of  a  great 
number  of  leading  nations  of  the  world, 
discussing  various  things.  And  the  first 
thing  that  he  did  upon  arrival  in  the 
United  States  was  to  go  to  inspect  this 
area  of  the  country  that  had  such  a  ter- 
rible disastrous  consequence  as  a  result 
of  these  rains. 

Therefore,  I  congratulate  him  on  his 
choice  of  what  he  would  give  priority 
to  in  regard  to  his  time  when  he  came 
back  to  the  United  States  when  so 
many  other  matters  were  pressing  for 
attention  at  that  particular  time. 


This  amendment  covers  a  number  of 
things.  We  are  pleased  that  it  covers 
the  areas  that  normally  are  not  looked 
at  in  a  situation  of  disaster  relief. 

I  flew  over  and  inspected  numerous 
farms.  I  saw  the  devastation  that  was 
taking  place  relative  to  the  soil  con- 
servation practices.  In  my  section  of 
Alabama  which  has  been  affected  by 
these  floods,  they  had  just  finished  the 
soil  conservation  practices  creating 
terraces  and  other  good  soil  conserva- 
tion practices.  But  the  floods  caused 
gullies  to  be  created  over  all  of  the 
farms,  which  caused  the  terraces  to  be 
destroyed.  There  is  a  need  for  some 
specific  language  in  this  amendment  to 
take  care  of  those  aspects. 

There  are  also  aspects  dealing  with 
water  systems  and  sewer  systems. 
They  have  become  polluted,  many  of 
them  placed  out  of  operation,  and  need 
to  be  restored.  So  these  are  matters 
that  we  feel  are  important. 

I  see  Senator  Graham  has  come  to 
the  floor.  I  would  be  delighted  at  this 
time  to  yield  the  floor  and  allow  Sen- 
ator Graham  to  speak  on  this  subject. 

Mr.  Graham  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  [Mr.  Graham]  is  rec- 
ognized. 

Mr.  GRAHAM.  Mr.  President,  thank 

you. 

Mr.  President.  I  am  pleased  to  rise 
today  In  support  of  the  amendment  of- 
fered by  our  friend  and  colleague.  Sen- 
ator Heflin  from  Alabama. 

Mr.  President.  12  counties  In  my 
State  have  now  been  declared  as  disas- 
ters as  a  result  of  the  floods  through- 
out the  Southeast.  Many  of  these  com- 
munities had  previously  been  affected 
by  floods— in  1975.  and  again  as  re- 
cently as  1990. 

Therefore,  the  people  In  the  affected 
regions  know  all  too  well  the  damage 
and  devastation  which  floods  can 
cause.  In  1990.  three  of  the  effected 
counties  today.  Holmes.  Washington, 
and  Jackson,  were  declared  disaster 
areas  when  the  flooding  In  Alabama 
caused  a  dam  to  break.  These  same  3 
counties  are  among  the  13  which  have 
now  been  declared  disasters  as  a  result 
of  the  noodsof  1994. 

Many  of  these  communities  are  heav- 
ily dependent  upon  agriculture.  This 
flood  hit  them  the  hardest.  The  waters 
of  the  Apalachicola  River  as  well  as  the 
Choctawhatchee  and  the  Chipola  have 
engulfed  fields  of  wheat,  peas,  cotton, 
corn,  soybeans,  tomatoes,  and  live- 
stock. It  is  expected  that  the  entire 
4.000-acre  unharvested  watermelon  crop 
has  been  lost.  All  told.  4.000  family 
farms  were  affected  by  this  storm  and 
floods. 

Most  panhandle  farmers  have  had 
only  3  rain-free  days  since  June  1. 
Many  crops  were  already  under  stress 
because  of  rain  which  had  already  pre- 
vented farmers  from  taking  equipment 
into  the  soggy  fields.  Farmers  have 
done  little  or  no  field  work  for  weed. 


insect  or  disease  control  for  nearly  7 

W66lCS. 

This  flood  has  put  an  almost  unbear- 
able strain  on  the  farmers"  and  the 
residents'  ability  to  recover.  On  July 
11.  I  visited  the  flood-ravaged  towns  of 
Caryville  and  Blountstown.  I  met  with 
the  people  who  only  4  years  ago  were 
engulfed  by  the  1990  flood.  In  Caryville. 
for  example,  many  people  with  whom  I 
spoke  had  not  yet  decided  if  they  can 
afford  to  rebuild  their  town  and  their 
farms.  Some  are  considering  moving 
their  homes  and  businesses  altogether. 
Some  of  the  saddest  of  those  persons 
affected  by  these  floods  were  those  who 
In  1992  had  lived  in  the  path  of  Hurri- 
cane Andrew,  and  they  left  the  south- 
ern part  of  the  State  for  the  north  feel- 
ing that  would  give  them  sanction. 
Yet.  they  found  disaster  a  second  time. 

Mr.  President,  assistance  for  these 
farmers  and  residents  Is  needed  and  Is 
needed  now.  After  Hurricane  Andrew. 
we  learned  much  about  the  con- 
sequences of  bureaucratic  delays  in  dis- 
tributing aid.  and  waiting  any  longer 
to  provide  help  to  the  flood  victims  in 
this  disaster  would  be  to  fail  to  learn 
those  lessons  of  the  recent  past. 

The  amendment  offered  by  the  Sen- 
ator from  Alabama  would  provide  $10 
million  in  emergency  community 
water  assistance  grants.  $15  million  in 
very-low-lncome  housing  repair  grants, 
and  $7.67  million  for  emergency  direct 
loans  under  the  Agricultural  Credit  In- 
surance Fund  Program  for  victims  of 

the  flood. 

Mr.  President.  I  am  pleased  to  join 
Senators  from  Alabama.  Georgia,  and 
my  colleague  from  Florida  in  support- 
ing this  amendment. 

I  ask  my  colleagues  to  help  us  pro- 
vide some  assistance  to  these  rural 
communities  in  a  time  of  tremendous 
need. 

Thank  you.  Mr.  President. 

Mr.  HEFLIN.  Mr.  President.  I  want 
to  also  point  out  that  most  of  this  In 
Alabama  Is  In  the  ryegrass  area  of 
southeast  Alabama.  Also  the  rains 
have  affected  the  crops  in  a  very  disas- 
trous manner  in  Mobile.  Baldwin,  and 
other  counties  In  south  Alabama. 

There  have  been  also,  previous  to 
this,  freezes  that  have  occurred  back 
earlier  in  the  year  that  would  have 
been  subject  to  the  language  of  this 
bill,  and  as  the  result  of  the  excess 
water  and  wetter  conditions,  you  have 
Insects.  We  are  particularly  concerned 
about  the  army  beet  worm. 

I  see  that  Senator  Shelby  and  Sen- 
ator Coverdell  are  on  the  floor.  I 
would  be  glad  to  yield  the  floor  at  this 
time  If  they  want  to  speak. 

Mr.  CONRAD.  Before  the  Senator 
yields  the  floor,  would  the  Senator 
yield  for  a  question? 

Mr.  HEFLIN.  Yes. 

Mr.  CONRAD.  The  State  of  North  Da- 
kota now  has  24  counties  that  have 
been  declared  disaster  areas  as  a  result 
of  flooding.  We  had  floods  last  year:  the 
50-year  flood  that  never  left. 


I  was  just  wondering  if  the  Senator 
could  tell  me  if  all  crops  qualify  under 
the  Senator's  amendment. 

Mr.  HEFLIN.  It  is  my  understanding 
if  your  counties  and  areas  have  been 
declared  as  disaster  areas,  they  would 
be  covered  under  this  amendment. 

Mr.  CONRAD.  This  Is  not  limited 
then  to  program  crops? 

Mr.  HEFLIN.  No:  it  would  be  a  com- 
prehensive agricultural  disaster  bill. 

Mr.  CONRAD.  The  same  formula 
would  apply  as  we  have  had  in  the  past 
disasters  in  the  disaster  bill  of  last 
year? 

Mr.  HEFLIN.  My  understanding  Is 
that  what  the  President  asked  for  as 
the  effort  in  the  Mississippi  Valley  last 
year  would  be  the  same  program  that 
would  apply  here. 

Mr.  CONRAD.  So  the  50  percent  cut 
that  had  been  applied  in  disasters  the 
previous  years  In  the  disaster  formula 
would  not  apply  this  year? 

Mr.  HEFLIN.  That  Is  correct. 

Mr.  CONRAD.  I  thank  the  Senator. 

I  just  want  to  say  that  I  strongly 
support  this  amendment.  I  am  very 
hopeful  that  we  can  adopt  this  amend- 
ment today. 

Mr.  COVERDELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  COVERDELL.  Mr.  President.  I 
want  to  thank  the  distinguished  Sen- 
ator from  Alabama  and  our  colleague, 
the  Senator  from  Mississippi,  for  their 
arduous  work  on  this  amendment,  of 
which  I  am  a  cosponsor. 

I  just  returned  from  the  ravages  of 
the  flood  in  Georgia.  It  is  even  yet  very 
difficult  to  comprehend  the  damage 
that  has  been  left  in  the  wake  of  this 
flood. 

I  commend  the  Senator  for  the  work 
and  effort  that  he  has  made  to  allevi- 
ate some  of  the  anxiety  and  concern 
about  the  extended  bulldback  that  will 
be  necessary. 

I  want  to  publicly  acknowledge  the 
work  of  the  Senator  from  Alabama. 

Mr.  SHELBY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  SHELBY.  Mr.  President.  I,  too. 
rise  to  support  the  amendment  offered 
by  my  colleague,  the  distinguished 
Senator,  Senator  Heflin. 


vide  the  kind  of  immediate  relief  that 
these  Florida.  Georgia,  and  Alabama 
communities,  and  perhaps  others,  need 
now. 

The  amendment  would  provide  emer- 
gency funding  for  water  and  sewer  sys- 
tems. In  Alabama,  many  water  and 
sewer  facilities  have  been  knocked  out 
or  severely  damaged  by  the  flooding, 
leaving  many  citizens  without  water.  I 
am  sure  the  same  is  true  in  Georgia 
and  Florida.  Funding  for  these  grants 
would  help  get  these  facilities  running 
again. 

Funding.  Mr.  President,  is  also  pro- 
vided for  general  cleanup  and  housing 
repairs.  Thousands  of  citizens  have 
been  left  homeless  or  have  returned  to 
find  what  is  left  of  their  homes.  Help- 
ing these  families  put  their  homes  and 
lives  back  together  should  be  a  priority 
of  any  emergency  relief,  and  this 
amendment  would  provide  that  kind  of 
assistance. 

Finally,  Mr.  President,  this  amend- 
ment makes  funding  available  to  the 
many  farmers  who  have  seen  their 
crops  destroyed  by  floodwaters  and 
their  property  turned  into  wetlands. 

Mr.  President,  while  all  the  damage 
from  the  flood  has  yet  to  be  calculated, 
the  cost  in  losses  now  suffered  by  the 
citizens  of  Florida,  Georgia,  and  Ala- 
bama, can  be  mitigated  now  by  provid- 
ing the  kind  of  immediate  assistance 
found  in  this  amendment. 

I  commend  my  senior  colleague.  Sen- 
ator Heflin.  for  offering  this  impor- 
tant, and  I  think  necessary,  legislation 
in  a  timely  manner.  I  ask  my  col- 
leagues to  support  the  amendment. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

Mr.  COCHRAN.  Mr.  President.  I  want 
to  express  my  appreciation  to  the  Sen- 
ators who  have  worked  to  craft  this 
amendment,  particularly  Senator  Hef- 
lin of  Alabama.  It  necessarily  becomes 
a  time  when  farmers  have  not  been 
able  at  this  point  to  fully  assess  the 
exact  damages  that  will  be  sustained  as 
a  result  of  the  flooding  that  hit  Geor- 
gia. Alabama,  and  Florida,  but  there  is 
no  doubt  that  those  farmlands  have 
been  severely  affected  by  these  floods 


the  administration  responds  and  that 
the  Congress  also  responds  in  a  gener- 
ous and  helpful  way  to  their  needs  at 
this  very  difficult  time. 

We  have  other  provisions  that  will  be 
introduced  as  part  of  a  package  of 
amendments  to  this  legislation,  seek- 
ing to  address  other  disaster  assistance 
needs.  For  example,  the  Senator  from 
Georgia.  Senator  Coverdell.  has  an 
amendment  that  will  make  available 
advance  deficiency  payments  to  farm- 
ers, and  the  managers  will  be  accepting 
that  amendment  and  recommending 
acceptance  of  the  Heflin  amendment  as 
well. 

Then  Senator  Bumpers  and  I  will 
offer  an  amendment  that  will  provide 
disaster  assistance  for  all  1994  crops 
under  the  current  disaster  law,  because 
there  were  damages  sustained,  for  ex- 
ample. In  our  State  of  Mississippi  ear- 
lier this  year  in  a  very  severe  freeze.  A 
lot  of  orchard  crops,  such  as  pecan  or- 
chards and  peach  orchards,  were  seri- 
ously affected.  Under  some  of  the  disas- 
ter law,  those  crops  encounter  particu- 
lar difficulties  in  fitting  into  some  of 
the  benefit  formulas,  because  their 
losses  are  going  to  be  sustained  over  a 
period  of  years.  Their  losses  cannot  be 
assessed  in  1  year.  It  may  take  3.  4,  or 
5  years  for  some  of  these  orchard  crops 
to  recover  to  the  point  where  they  are 
in  full  production  again.  It  is  hard  to 
measure  those  damages  and  make 
available  benefits  under  those  situa- 
tions that  are  the  same  or  would  be 
fair  as  it  is  to  other  annual  crops. 

So  my  purpose  in  rising  at  this  point 
is  to  express  the  support  that  we  feel 
for  the  Heflin  amendment,  urge  the 
Senate  to  approve  it,  and  to  say  that 
this,  together  with  other  amendments 
that  will  be  offered,  we  hope,  will  suc- 
cessfully address  the  needs  of  those 
who  have  encountered  disasters  this 
year. 

Mr.  COVERDELL.  Mr.  President, 
over  the  past  few  weeks,  the  floods  in 
Georgia.  Alabama,  and  Florida  have 
been  well  documented  by  the  media. 
The  primary  attention  has  been  fo- 
cused on  the  response  stage  of  disaster 
assistance.  Teams  from  FEMA.  the 
Georgia  Emergency  Management  Agen- 


We  are  no  strangers  in  the  State  of  cy.  and  other  relief  agencies  have  done 

Mississippi  to  flood  damage.  I  can  tell  an  exemplary  job  in  seeing  to  the  im- 

_  _  you  from  our  experiences  that  farmers  mediate  needs  of  those  affected  by  the 

Wehave  ail  seen  the  tremendous  toll     are  going  to  need  help.  This  bill  is  a  devastating  floods  and  heavy  rains  in 


the  flood  has  taken  on  the  States  and 
citizens  of  Alabama.  Georgia,  and  Flor- 
ida. Senator  Heflin  and  I  both  have 
seen  extensive  damage  and  destruction 
that  have  immobilized  many  commu- 


very  serious  effort  to  respond  to  the 
needs  that  the  agriculture  sector  will 
have  to  try  to  recover  from  this  disas- 
ter. I  am  glad  that  the  Senator  from 
Alabama,  Senator  Heflin.  has  included 


south  Georgia.  These  agencies  have 
provided  housing,  hot  meals,  water, 
and  clothing  to  over  20.000  flood  vic- 
tims. On  behalf  of  Georgians  through- 
out the  State.  I  want  to  thank  these 


nities  in  southern  Alabama  and  other    as  cosponsors  Senators  on  this  side  of    agencies  and  the  many  people  who  have 


States  and  which  have  left  many  fami- 
lies homeless. 

Eight  counties  in  my  State  of  Ala- 
bama have  already  been  designated  dis- 
aster areas,  and  the  damage  and  losses 
continue  to  mount. 

The  amendment  offered  by  the  senior 
Senator  from  Alabama,  among  other 
things,  would  allow  this  body  to  pro- 


the  aisle,  who  have  been  eager  to  do 
something  that  will  help  these  farmers 
get  back  on  their  feet.  I  know  Senator 
COVERDELL  from  Georgia,  who  has  al- 
ready expressed  his  support  for  the  leg- 
islation, and  Senator  Mack  of  Florida, 
are  both  cosponsors  of  the  bill.  All  of 
the  Senators  from  the  affected  area  are 
involved  in  trying  to  make  sure  that 


worked  behind  the  scenes,  the  sandbag- 
gers.  the  debris  removers,  the  water 
truck  operators:  men  and  women  work- 
ing side  by  side  to  hold  their  commu- 
nities together. 

Now  comes  the  hard  part,  as  the  wa- 
ters recede.  Families  and  individuals 
must  now  build  back  their  homes,  busi- 
nesses, and  communities.  I  term  their 


CCIVT  A-T-C 


17146 


CONGRESSIONAL  RECORD— SENATE 


July  20,  1994 


July  20,  1994 


CONGRESSIONAL  RECORD— SENATE 


17147 


mission.  Operation  Bulldback.  Con- 
grress  must  play  a  role  in  Operation 
Bulldback  by  providing  assistance  that 
will  benefit  the  victims  in  the  long- 
term  or  help  them  get  their  lives  back 
to  some  form  of  normalcy. 

This  will  not  be  an  easy  process  for 
any  of  these  brave  citizens,  but  this  is 
especially  true  for  farmers.  Georgia 
suffered  great  crop  and  land  damages 
in  our  agricultural  community.  On  ini- 
tial estimates,  we  are  anticipating 
nearly  1,000,000  acres  in  their  tri-state 
area  to  have  some  crops  or  farmland  af- 
fected by  the  heavy  rains  and  flooding. 
In  Georgia,  we  have  nearly  500.000  acres 
of  farmland  affected  by  the  floods,  a 
good  portion  of  that  will  be  totally 
lost.  Our  two  crops  hit  the  hardest  by 
this  disaster,  peanuts  and  cotton,  have 
damage  to  over  300,000  acres.  Our  ini- 
tial estimates  of  land  damages  to 
ponds,  dams,  terraces,  and  other  land 
structures  is  $23,000,000.  The  losses  of 
these  key  agricultural  tools  will  take 
months  and  possibly  years  for  our 
farmers  to  replace,  not  to  mention  the 
tremendous  costs  involved. 

I  would  like  to  thank  my  colleague 
from  Mississippi,  Senator  Cochran, 
and  his  staff  members  Becky  Davies 
and  Mark  Keenum  for  their  fine  work 
in  addressing  the  needs  of  those  farm- 
ers affected  by  1994  disasters.  I  would 
also  like  to  thank  Senator  Bumpers 
who  worked  together  with  Senator 
Cochran  to  include  various  amend- 
ments that  provide  assistance  to  the 
farmers  I  mentioned  previously.  Fi- 
nally, I  would  like  to  thank  my  col- 
league from  Alabama,  Senator  HEFLIN, 
who  has  introduced  an  amendment,  of 
which  I  am  a  cosponsor,  which  provides 
approximately  $100,000,000  in  com- 
prehensive assistance  to  these  affected 
farmers.  The  efforts  of  my  colleagues 
will  result  in  the  following:  100  percent 
funding  of  the  Federal  formula  for  dis- 
aster payments;  $10,000,000  for  emer- 
gency community  water  assistance 
grants:  $15,000,000  for  very  low  income 
housing  repair  grants:  $25,000,000  for 
emergency  loans  under  the  Agricul- 
tural Credit  Insurance  Fund  Program 
account;  $23,000,000  for  the  Emergency 
Conservation  Program:  and  $25,000,000 
for  the  Emergency  Watershed  Program. 

I  encourage  the  Senate  to  adopt  this 
package  because  I  believe  it  will  ad- 
dress the  needs  of  farmers  devastated 
by  the  floods  and  other  disasters.  I  en- 
courage my  colleagues  also  to  adopt  an 
amendment  I  have  drafted  that  would 
provide  a  deferment  period,  until  Janu- 
ary. 1995,  to  those  farmers  who  received 
advance  deficiency  payments  and  must 
now  pay  them  back.  This  amendment, 
which  mirrors  language  passed  in  re- 
sponse to  the  Midwest  floods  of  1993. 
would  give  farmers,  just  coming  off  of 
disasters,  an  opportunity  to  regroup 
before  starting  their  repayments  in 
January  1995. 

It  is  imperative  that  Congress  act  ex- 
pediently to  provide  the  kind  of  assist- 


ance I  have  just  outlined,  which  would 
benefit  our  agricultural  system  over 
the  long  haul.  I  encourage  my  col- 
leagues to  support  my  efforts  along 
with  those  of  Senators  Cochran.  Hef- 
LIN.  and  Bumpers,  in  regard  to  disaster 
relief. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
CONRAD  and  Senator  Dorgan  be  added 
as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  We  have  several  who 
want  to  come  to  the  floor  and  speak. 
Most  of  them  have. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms. 
Moseley-Braun).  Without  objection,  it 
is  so  ordered. 


minutes  within  which  I  ask  all  Sen- 
ators present  or  who  may  be  coming 
into  the  Senate  to  greet  our  colleagues 
from  the  Russian  Federation  Council. 

There  being  no  objection,  the  Senate 
at  2:09  p.m.,  recessed  until  2:13  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Ms.  Moseley-Braun). 


VISIT  TO  THE  SENATE  BY  A  DELE- 
GATION      FROM      THE      RUSSIAN 
FEDERATION  COUNCIL 
Mr.    MITCHELL.    Madam    President 
and  Members  of  the  Senate,  the  Senate 
is  privileged  today  to  welcome  a  dele- 
gation  from   the    Federation   Council, 
the    upper   chamber   of   Russia's    Par- 
liament. This  delegation  is  led  by  its 
chairman,  Vladimir  Shumeyko.  I  have 
just    held    a    constructive    discussion 
with  Mr.  Shumeyko  and  his  colleagues 
covering  Issues  of  mutual  concern  be- 
tween the  United  States  and  Russia. 

I  invited  Mr.  Shumeyko  and  his  col- 
leagues here  because  of  my  strong  con- 
viction that  democracy  is  well  served 
by  cooperation  and  dialog  between  the 
lawmakers  of  different  countries.  That 
is  especially  true  in  the  case  of  the 
United  States  and  Russia,  whose  rela- 
tions until  recently  were  characterized 
by  competition  and  confrontation  rath- 
er than  cooperation. 

Mr.  Shumeyko  has  a  key  role  in 
shaping  the  future  of  Russia's  Federal 
Assembly.  During  this  visit,  he  and  his 
colleagues  are  exploring  processes  and 
procedures  of  the  U.S.  Congress  which 
might  assist  in  their  development.  I  ex- 
pect that  the  insights  they  will  bring 
also  will  help  us  see  our  own  proce- 
dures and  deliberations  in  a  new  light. 
It  is  an  honor  for  this  body,  the  U.S. 
Senate,  to  welcome  Chairman 
Shumeyko  and  his  colleagues,  and  I 
thank  them  for  their  cooperation. 

RECESS 

Mr.  MITCHELL.  Madam  President.  I 
now  ask  unanimous  consent  that  the 
Senate  be  in  recess  for  a  period  of  5 


AGRICULTURE,  RURAL  DEVELOP- 
MENT. FOOD  AND  DRUG  ADMIN- 
ISTRATION. AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 
Mr.  HEFLIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

AMENDMENT  NO.  2303,  AS  MODIFIED 

Mr.  HEFLIN.  Madam  President,  I 
think  this  amendment  Is  ready  to  be 
submitted  for  approval  or  disapproval. 
There  may  be  some  that  will  speak. 
However,  the  Bumpers-Cochran  com- 
mittee amendment  addresses  com- 
prehensively the  overall  matter  per- 
taining to  disaster  relief  and.  there- 
fore. I  think  any  Senator  who  has  not 
spoken  yet  will  have  an  opportunity  to 
speak  at  that  particular  time. 

I  ask  unanimous  consent  that  any  of 
those  that  would  like  to  file  state- 
ments, that  they  can  be  received  and 
be  printed  In  the  Record  relative  to 
this  matter. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  HEFLIN.  Madam  President,  I  ask 
that  amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2303),  as  modi- 
fied, was  agreed  to. 

Mr.  HEFLIN.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEFLIN.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 
The    legislative    clerk    proceeded    to 
call  the  roll. 

Mr.  BUMPERS.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
Boxer).  Without  objection.  It  Is  so  or- 
dered. 

Mr.  BUMPERS.  Madam  President,  I 
ask  unanimous  consent  that  the  com- 
mittee amendment  be  temporarily  laid 
aside  In  order  to  offer  an  amendment. 
Walt  a  minute.  The  Heflln  amendment 
I  believe  Is  the  pending  amendment.  Is 
it  not? 


The  PRESIDING  OFFICER.  The 
Helms  amendment  to  the  committee 
amendment  Is  pending. 

Mr.  BUMPERS.  Then  I  ask  unani- 
mous consent  that  the  committee 
amendment  be  temporarily  laid  aside 
in  order  to  offer  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

A.MENDMENT  NO.  2321 

(Purpose:  To  provide  disaster  assistance  for 
1994  crops) 

Mr.  BUMPERS.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Bumpers] 
for  himself.  Mr.  Cochran.  Mr.  Levin.  Mr. 
Dole,  and  Mr.  Coverdell.  proposes  an 
amendment  numbered  2321. 

Mr.  BUMPERS.  Madam  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  32.  strike  line  21  and  all  that  fol- 
lows through  the  colon  on  line  10  on  page  33. 
and  insert  In  Ueu  thereof: 

Such  sums  as  may  be  necessary  from  the 
Commodity  Credit  Corporation  shall  be 
available,  through  July  15.  1995.  to  producers 
under  the  same  terms  and  conditions  author- 
ized In  chapter  3.  subtitle  B.  Title  XXU  of 
Public  Law  101-624  for  1994  crops.  Including 
aquaculture  and  excluding  ornamental  fish, 
affected  by  natural  disasters:  Provided,  That 
such  amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(l)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended,  and  that  such  funds  shall  be  avail- 
able only  to  the  extent  an  official  budget  re- 
quest for  a  specific  dollar  amount,  that  In- 
cludes designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement 
pursuant  to  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  as  amend- 
ed. Is  transmitted  by  the  President  to  the 
Congress:  Provided  further.  That  these  funds 
shall  be  made  available  upon  enactment  of 
this  Act: 

Mr.  BUMPERS.  Madam  President, 
this  is  an  amendment  that  Senator 
Cochran  and  I  are  offering  on  behalf  of 
the  administration.  It  is  a  disaster  bill 
which  covers  all  disasters  for  the  1994 
crop  year  and  goes  until  July  15,  1995. 
In  other  words,  that  is  the  timeframe 
in  which  farmers  will  have  to  file 
claims. 

Mr.  COCHRAN.  Madam  President,  I 
support,  of  course,  the  amendment  that 
I  am  cosponsoring  with  the  distin- 
guished Senator  from  Arkansas.  We 
feel  that  this  will  extend  the  benefits 
of  current  disaster  law  to  those  who 
suffered  crop  damage  in  this  1994  crop 
year  and  that  It  ought  to  be  adopted  by 
the  Senate. 

Mr.  BUMPERS.  Madam  President, 
just  for  the  Record.  I  would  like  to 
state  that  this  bill  is  an  appropriation 
of  such  sums  as  shall  be  necessary,  but 


that  carries  with  It  the  burden  of  get- 
ting a  proclamation  by  the  President  of 
an  emergency.  I  just  wanted  to  make 
the  record  clear  on  that. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not.  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2321)  was  agreed 

to. 

Mr.  BUMPERS.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  Madam  President.  I  am 
pleased  to  be  a  cosponsor  of  the  Bump- 
ers-Cochran amendment  to  make  avail- 
able emergency  appropriations  for  dis- 
aster assistance  to  agricultural  produc- 
ers. Michigan  has  been  hard  hit  by 
record  winter  freezes  and  extremely 
heavy  rains  at  prime  harvest  time. 
Fruit,  dry  bean,  cucumber  pickle,  sugar 
beet,  corn,  and  other  program  and  non- 
program  crops  have  been  devastated  by 
terrible  weather  in  1994. 

Approximately  40  counties  all  over 
Michigan  have  experienced  fruit  crop 
and  tree  losses  this  year,  in  some  cases 
100  percent  of  the  crop  and  trees  are 
completely  wiped  out.  According  to  the 
ASCS  State  survey  of  January  freeze 
damage.  95  percent  of  Michigan's  po- 
tential peach  crop  this  year  was  de- 
stroyed and  about  40  percent  of  the 
trees  have  died  so  far.  Apple,  cherry, 
plum,  and  other  tree  fruits  have  also 
sustained  serious  damage.  Thousands 
and  thousands  of  acres  of  prime  Michi- 
gan cropland  were  covered  with  stand- 
ing water  as  late  as  July  12.  1994.  mak- 
ing harvesting  or  salvage  Impossible. 

This  amendment  will  provide  qualify- 
ing growers  that  experienced  severe 
losses  in  the  1994  crop  year  with  disas- 
ter payments  to  help  them  recover  and 
replant,  in  some  cases.  Such  benefits 
will  be  provided  under  the  terms  and 
conditions  of  the  1990  farm  bill.  Based 
on  informal  reports,  growers"  losses  in 
Michigan  could  amount  to  more  than 
$60  million.  Information  is  still  coming 
In  to  the  ASCS  office  from  around  the 
State,  so  this  estimate  could  go  even 
higher. 

As  I  understand  It,  President  Clinton. 
0MB.  and  Secretary  Espy  have  agreed 
to  this  emergency  designation  and  the 
Department  of  Agriculture  is  working 
to  prepare  a  comprehensive  crop  dam- 
age assessment  for  Michigan  and  other 
States  that  have  also  experienced 
major  agricultural  damage. 

Madam  President.  I  urge  my  col- 
leagues to  support  this  amendment. 

AMENDMENT  NO.  2322 

(Purpose:  To  provide  1994  crop  loss  disaster 

assistance) 
Mr.  COCHftAN.  Madam  President.  I 
send  an  amendment  to  the  desk,  under 
the  same  unanimous-consent  request 
that  the  pending  committee  amend- 
ment be  set  aside,  and  ask  that  it  be 
stated. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Mississippi  [Mr.  COCH- 
RAN]  proposes  an  amendment  numbered  2322. 

Mr.  COCHRAN.  Madam  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
The  amendment  Is  as  follows: 
On  page  33.  line  10.  before  the  colon,  insert: 
:  Provided  further.  That  such  funds  shall 
also  be  available  for  payments  to  producers 
for  1995  through  1998  orchard  crop  losses.  If 
the  losses  are  due  to  freezing  conditions  In- 
curred between  January  1.  1994.  and  March 
31.  1994.  and  Federal  Crop  Insurance  Is  not 
available  for  affected  orchard  crop  produc- 
ers: Provided  further.  That  the  use  of  funds 
for  this  purpose  Is  designated  by  Congress  as 
an  emergency  requirement  pursuant  to  sec- 
tion 251(b)(2)(D»(l)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
as  amended,  and  that  such  use  shall  be  avail- 
able c  nly  to  the  extent  the  President  des- 
ignates such  use  an  emergency  requirement 
pursuant  to  such  Act:  Provided  further.  That 
such  funds  made  available  from  the  Com- 
modity Credit  Corporation  shall  be  available 
to  fund  the  costs  of  replanting,  reseeding.  or 
repairing  damage  to  commercial  trees  (re- 
gardless of  the  age  of  the  damaged  trees),  in- 
cluding orchard  and  nursery  Inventory,  as  a 
result  of  1994  weather-related  damages:  Pro- 
vided further.  That  the  use  of  funds  for  these 
purposes  Is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(l)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended,  and  that  such  use  shall  be  avail- 
able only  to  the  extent  the  President  des- 
ignates such  use  an  emergency  requirement 
pursuant  to  such  Act. 

Mr.  COCHRAN.  Madam  President,  in 
February  of  this  year,  many  counties 
in  Mississippi  suffered  severe  damage 
due  to  a  winter  storm  of  freezing  rain 
and  ice.  This  storm  caused  extensive 
damage  to  commercial  orchard  crops. 
For  example,  it  is  estim.ated  that  it 
may  be  8  to  10  years  before  normal  pro- 
duction will  be  realized  for  up  to  one- 
half  of  Mississippi's  pecan  orchards. 
This  devastating  ice  storm  not  only  af- 
fected Mississippi,  but  also  other 
States  in  the  Midsouth  and  the  Eastern 
portion  of  the  country. 

This  amendment  will  provide  disaster 
assistance  for  orchard  crop  losses  suf- 
fered in  1994  due  to  freezing  weather 
conditions,  subject  to  an  emergency 
designation.  Given  the  extensive  dam- 
age of  the  trees,  which  will  affect  pro- 
duction for  several  years,  this  amend- 
ment provides  assistance  to  eligible  or- 
chard crop  producers  through  1998. 

Also  affected  by  this  year's  freezing 
weather  conditions  were  commercial 
tree  producers.  Severe  damage  was  in- 
curred on  3.7  million  acres  of  forestland 
in  Mississippi.  It  is  also  estimated  that 
the  cost  of  cleanup  and  tree  repair  will 
exceed  $1,000  per  acre.  This  amendment 
also  provides  assistance  for  replanting, 
reseeding.  and  repairing  damaged  trees. 
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The  fact  that  crop  insurance  was  not 
available  for  the  producers  suffering 
losses  makes  the  passage  of  this 
amendment  very  critical. 

For  the  information  of  Senators,  this 
amendment  deals  with  orchard  crop 
losses  that  occurred  in  several  States 
during  the  freezini?  weather  that  oc- 
curred in  the  early  months  of  this  year. 
Pecan  orchards  and  peach  orchards  suf- 
fered severe  damage. 

This  amendment  is  designed  to  make 
available  to  those  who  suffered  this 
damage  opportunities  for  disaster  as- 
sistance under  the  same  precedents 
that  were  provided  by  Congress  and  the 
administration  during  recent  disasters 
that  occurred  in  other  parts  of  the 
country. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not.  the  question  Is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2322)  was  agreed 
to. 

Mr.  COCHRAN.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDME.NT  NO.  2323 

(Purpose:  To  extend  the  deadline  for  repay- 
ment of  deficiency  payments  for  producers 
who  have  been  substantially  affected  by  a 
natural  disaster  during  the  1994  crop  year) 
Mr.     COCHRAN.     Madam    President, 
under  the  same  unanimous-consent  re- 
quest   that    the    pending    committee 
amendment    be    set    aside.    I    send    an 
amendment  in   behalf  of  the   Senator 
from  Georgia,  Senator  Coverdell,  to 
the  desk  and  ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Mississippi  [Mr.  COCH- 
RANl  for  Mr.  CovERDELi,  proposes  an  amend- 
ment numbered  2323. 

Mr.  COCHRAN.  Madam  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  follow- 
Inif  new  section: 

SEC.     .  REPAYMEMT  OF  DEFICIENCY  PAYMENTS. 

In  any  case  in  which  the  Secretary  of  Agri- 
culture finds  that  the  farming,  ranching,  or 
aquaculture  operations  of  producers  on  a 
farm  have  been  substantially  affected  by  a 
natural  disaster  In  the  United  States  or  by  a 
major  disaster  or  emergency  designated  by 
the  President  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  5121  et  seq.)  during  the  1994 
crop  year,  the  SecreUry  of  Agriculture  shall 
not  require  any  repayment  under  subpara- 
graph (G)  or  (H)  or  section  114(a)(2)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445J(a)(2)) 
for  the  1994  crop  of  a  commodity  prior  to 
January  1.  1995. 

Mr.  COCHRAN.  Madam  President, 
the      Senator      from      Georgia      [Mr. 


Coverdell]  in  this  amendment  sug- 
gests that  deficiency  payments  that 
are  made  to  disaster  victims  in  the  re- 
cent floods  in  the  States  of  Georgia. 
Alabama,  and  Florida  be  given  addi- 
tional time  for  repaying  any  advanced 
deficiency  payments  that  would  be 
made  to  those  disaster  victims. 

This  has  precedent  in  other  disaster 
legislation  that  has  been  adopted  by 
the  Congress  in  other  situations  simi- 
lar to  that  that  exists  In  those  three 
States,  and  we  recommend  that  the 
amendment  be  agreed  to. 

Mr.  BUMPERS.  We  have  no  objection 
on  our  side,  Madam  President. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Hearing  none,  the  quertion  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2323)  was  agreed 
to. 

Mr.  COCHRAN.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NUNN.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Madam  President,  as  the 
Senator  from  Arkansas  and  the  Sen- 
ator from  Mississippi  know  so  well,  we 
in  Georgia  and  also  Florida  and  Ala- 
bama have  had  some  devastating  floods 
in  the  last  2  weeks.  We  are  dealing  with 
the  terrible  aftermath  of  that  tragic 
flood  of  historic  proportions  that  we 
are  going  to  have  to  deal  with  for 
months  and.  in  some  cases,  for  years  to 
come.  I  know  in  this  bill  there  have 
been  two  or  three  important  amend- 
ments that  deal  with  this  kind  of  flood 
disaster.  I  would  be  very  grateful  to 
the  Senator  from  Mississippi  and  the 
Senator  from  Arkansas  if  they  could 
describe  briefly  for  me.  making  clear 
for  the  Record,  what  kind  of  disaster 
assistance  is  provided  for  in  this  bill. 

Mr.  BUMPERS.  Madam  President,  if 
I  may  respond  to  the  Senator  from 
Georgia,  this  is  a  fairly  simple, 
straight-on  amendment  to  this  bill, 
which  is  offered,  really,  on  behalf  of 
the  administration,  that  authorizes 
such  sums  as  shall  be  necessary  to 
cover  crop  losses  for  1994.  with  such 
loss  claims  acceptable  until  July  15. 
1995. 

It  is  subject  to  a  Presidential  dec- 
laration of  emergency.  As  you  know, 
under  the  Omnibus  Budget  Reconcili- 
ation Act.  in  order  not  to  have  to  come 
up  with  an  offset  for  such  sums  as  shall 
be  used,  the  President  must  declare  an 
emergency.  So  this  is  a  simple  appro- 


priation of  such  sums  as  shall  be  nec- 
essary to  accommodate  farmers,  espe- 
cially in  Georgia  and  Florida  and  also 
Alabama.  There  may  be  another  State 
or  two  that  will  qualify  under  this,  but 
the  central  reason  for  this,  of  course,  is 
the  floods  that  devastated  the  Sen- 
ator's State. 

Mr.  NUNN.  So  we  can  be  assured  by 
that  language  that  there  will  be 
enough  funding  to  cover  whatever  ex- 
isting claims  there  are  under  the 
present  law? 

Mr.  BUMPERS.  No  question  about  it. 
The  only  thing  pending  is  the  emer- 
gency declaration  by  the  President. 
and  I  think  that  is  just  an  absolute 
given.  There  is  not  any  question  that 
he  will  do  that. 

Mr.  NUNN.  I  thank  the  Senator. 

Mr.  COCHRAN.  Madam  President,  if 
the  Senator  will  yield  for  a  further  re- 
sponse? 

Mr.  NUNN.  I  will  be  glad  to  yield. 

Mr.  COCHRAN.  I  might  add.  the  Sen- 
ator from  Georgia  is  a  cosponsor  of  the 
Heflin  amendment  that  has  been  adopt- 
ed. While  it  cannot  put  landowners 
back  in  the  same  position  they  were 
before  the  floods,  it  is  a  responsive  and 
timely  disaster  assistance  package.  It 
Is  patterned  upon  the  Midwest  flood 
and  previous  disaster  packages.  For  ex- 
ample, there  is  a  further  amendment  in 
a  package  of  four  amendments  that 
deals  with  advanced  deficiency  pay- 
ments and  waives  the  time  limit  for  re- 
payment, if  any  repayment  is  required, 
by  farmers.  This  is  identical  to  relief 
provided  to  farmers  affected  by  the 
devastating  floods  which  hit  the  Mid- 
west. Those  who  were  damaged  In  this 
disaster  will  be  given  a  break  on  the 
advanced  deficiency  payment  program 

as  well. 

I  think  as  a  package,  these  amend- 
ments do  provi(ie  a  sensitive  response 
from  the  Congress  to  the  needs  of  those 
flood  victims,  but  there  is  really  no 
way  to  erase  the  damage  they  suffered. 

Mr.  NUNN.  There  Is  no  such  thing  as 
putting  people  back  100  percent  to 
where  they  were. 

Mr.  COCHRAN.  The  Senator  has  been 
there  and  he  has  seen  the  damage  for 
himself. 

Mr.  NUNN.  That  is  right. 

Mr.  COCHRAN.  But  we  appreciate 
the  efforts  the  Senator  and  his  staff 
have  made  to  direct  us  in  the  right  di- 
rection on  this  issue. 

Mr.  NUNN.  I  thank  my  friends  and 
appreciate  very  much  their  leadership, 
and  also  the  staff  which  have  been 
working  with  our  staff  and  Senator 
Coverdell's  staff  and  Senator  Hef- 
LlNs  staff,  and  others  to  make  sure  we 
have  in  here  the  maximum  amount  of 
help  we  can  give,  based  on  the  existing 

Mr.  BUMPERS.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  BUMPERS.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VOTE  ON  AMENDMENT  NO.  2320 

Mr.  BUMPERS.  Madam  President, 
unless  there  is  further  debate,  we  are 
prepared  to  vote.  The  yeas  and  nays 
have  been  ordered  on  the  Helms  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct;  the  yeas  and  nays  have 
been  ordered. 

If  there  is  no  further  debate,  the 
question  is  on  agreeing  to  amendment 
No.  2320.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced — yeas  59, 
nays  41,  as  follows: 

[RoUcall  Vote  No.  214  Leg.] 
YEAS— 59 


Baucus 

Bennett 

Bond 

Breaiuc 

Brown 

Bryan 

Bums 

Byrd 

Campbell 

Coats 

Cochran 

Conrad 

Coverdell 

Cralg 

D'Amato 

Daschle 

Dole 

Domenlcl 

Dorgan 

Exon 


Akaka 

Blden 

BIngaman 

Boren 

Boxer 

Bradley 

Bumpers 

Chafee 

Cohen 

Danforth 

DeConcInt 

Dodd 

Durenberger 

Felnsteln 


Falrcloth 

Felngold 

Ford 

Gorton 

Gramm 

Orassley 

Gregg 

Hatch 

Henin 

Helms 

He  lings 

Hutchison 

Johnston 

Kassebaum 

Kempthorne 

Kerrey 

Kohl 

Lleberman 

Lott 

Lugar 

NAYS— 41 

Glenn 

Graham 

Harkin 

Hatfield 

Inouye 

Jeffords 

Kennedy 

Kerr>- 

Lautenberg 

Leahy 

Levm 

Metzenbaum 

MIkulskI 

Mitchell 


Mack 

Mathews 

McCain 

McConnell 

MurkowskI 

Nlckles 

Nunn 

Pressler 

Reld 

Rockefeller 

Roth 

Sasser 

Shelby 

Simpson 

Smith 

Stevens 

Thurmond 

Wallop 

Warner 


Moseley-Braun 

Moynlhan 

Murray 

Pack  wood 

Pell 

Pryor 

Rlegle 

Robb 

Sarbanes 

Simon 

Specter 

Wellstone 

Wofford 


So  the  amendment  (No.  2320)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2324 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  abK  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Bumpers] 
proposes  an  amendment  numbered  2324. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  amendment  is  as  follows: 

In  the  amendment  strike  all  after  "Admin- 
istration," on  line  24  and  insert  the  follow- 
ing: "to  remain  available  until  expended, 
provided  that  the  preceding  shall  take  effect 
one  day  after  the  date  of  this  bill's  enact- 
ment. 

"Notwithstanding  any  other  provision  of 
law,  no  employee  of  the  United  States  De- 
partment of  Agriculture  shall  be  peremp- 
torily removed  without  a  hearing  from  his  or 
her  position  because  of  remarks  made  during 
personal  time  regarding  Departmental  poli- 
cies, or  proposed  policies." 

Mr.  BUMPERS.  Mr.  President,  if  I 
could  have  the  attention  of  the  Sen- 
ators, we  will  have  a  rollcall  vote,  I 
hope.  Immediately. 

First  of  all,  let  me  say  that  I  voted 
against  the  Helms  amendment,  not  be- 
cause I  did  not  think  part  of  it  was  cor- 
rect, but  I  thought  it  ought  to  include 
as  a  general  governmental  policy — cer- 
tainly it  should  have  included  women, 
minorities,  people  of  religious  faiths, 
and  so  on. 

So  this  amendment  is  designed  to 
simply  say  you  cannot  be  removed 
from  your  office  for  disagreeing  with 
the  policies  of  the  department  where 
you  work,  or  proposed  policies,  and 
that  includes  everybody.  That  includes 
everybody  we  intend  to  protect: 
women,  minorities,  sexual  orientation, 
what  have  you.  So  I  am  prepared  to 
vote  on  it.  It  Is  a  simple,  straight- 
forward amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  BUMPERS.  Mr.  President,  I  ask 
for  the  yeais  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Mathews).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  100, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  215  Leg.] 
YEAS— 100 


Pryor 

Sasser 

Thurmond 

Reld 

Shelby 

Wallop 

Rlegle 

Simon 

Warner 

Robb 

Simpson 

Wellstone 

Rockefeller 

Smith 

Wofford 

Roth 

Specter 

Sarbanes 

Stevens 

So    the 

amendment    ( 

No.    2324) 

Akaka 

Baucus 

Bennett 

Blden 

Blngaman 

Bond 

Boren 

Boxer 

Bradley 

Breaux 

Brown 

Bryan 

Bumpers 

Burns 

Byrd 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Craig 

PAmato 

Danforth 

Daschle 

DeConclnl 


Dodd 

Dole 

Domenlcl 

Dorgan 

Durenberger 

Exon 

Falrcloth 

Felngold 

Felnsteln 

Ford 

Glenn 

Gorton 

Graham 

Gramm 

Grassley 

Gregg 

Harkin 

Hatch 

Hatneld 

Henin 

Helms 

Holltngs 

Hutchison 

Inouye 

Jeffords 

Johnston 

Kassebaum 


Kempthorne 

Kennedy 

Kerrey 

Kerr>- 

Kohl 

Lautenberg 

Leahy 

Levin 

Lleberman 

Lott 

Lugar 

Mack 

Mathews 

McCain 

McConnell 

Metzenbaum 

.Mlkulskl 

.Mitchell 

Moseley-Braun 

Moynlhan 

MurkowskI 

Murray 

Nlckles 

Nunn 

Packwood 

Pell 

Pressler 


was 

^9rr66d  to 

Mr.  BUMPERS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

PEANUT  RESEARCH.  STILLWATER.  OK. 

Mr.  BOREN.  Mr.  President.  I  rise  to 
engage  the  subcommittee  chairman  to 
clarify  some  details  concerning  peanut 
research  in  Stillwater,  OK. 

The  subcommittee  has  been  most 
helpful  in  recent  years  in  trying  to 
help  us  maintain  some  very  vital  re- 
search on  peanut  pathology  and  physi- 
ology. Peanut  production  in  the  United 
States  is  separated  by  climate  and  soil 
type  into  three  separate  areas:  the 
Southwest,  the  Southeast,  and  the  Vir- 
ginia/Carolina area.  Each  are  distinct 
areas  with  their  own  advantages  and 
challenges  from  Mother  Nature.  While 
there  are  common  challenges  to  pro- 
duction, they  each  grow  different  types 
of  peanuts  and  face  different  diseases 
and  insects.  Thus  research  needs  are 
different  and  require  localized  re- 
search. In  Oklahoma,  we  face  a  serious 
challenge  from  a  fungus  called 
sclerotinia  blight.  In  some  years,  major 
economic  loss  occurs  because  of  that 
blight. 

In  the  past,  we  had  three  strong  sci- 
entists working  on  these  challenges, 
but  budget  realities  have  reduced  this 
effort  to  one  outstanding  scientist.  Dr. 
H.A.  Melouk,  a  plant  pathologist.  He  is 
well  respected  by  his  scientific  peers 
and  has  become  a  hero  to  i)eanut  pro- 
ducers desperate  for  research  answers 
to  production. 

Our  request  to  the  subcommittee  the 
past  3  years  has  been  for  an  increase  to 
$500,000  in  order  to  add  an  additional 
scientist  at  Stillwater.  We  saw  this  as 
a  compromise,  once  having  three  full- 
time  scientists,  now  only  one.  Budget 
realities  have  prevented  the  sub- 
committee from  honoring  our  request, 
but  the  subcommittee  has  been  fair  in 
assuring  that  the  research  effort  would 
continue  while  we  search  for  proper 
funding.  Further,  the  subcommittee 
and  USDA  were  helpful  in  transferring 
$50,000  last  year  for  equipment  and  in 
providing  for  a  graduate  student  to  as- 
sist with  the  research  work. 

I  would  like  to  ask  Chairman  Bump- 
ers to  clarify  my  understanding  of  the 
subcommittee's  action.  I  understand 
that  the  subcommittee  has  not  been 
able  to  honor  our  request  for  full  fund- 
ing at  $500,000.  but  does  direct  that  the 
research  continue  at  Stillwater. 

Mr.  BUMPERS.  That  is  correct. 

Mr.  BOREN.  Current  funding  at  the 
Stillwater  station  is  $323,300.  which  in- 
cludes $50,000  added  for  the  graduate 
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student  assistant.  Am  I  correct  that 
the  base  funding  received  for  the  sta- 
tion will  be  continued  at  $323,300? 

Mr.  BUMPERS.  This  is  my  under- 
standing. 

Mr.  BOREN.  I  thank  Chairman  Bump- 
ers for  his  assistance  in  clarifying  this 
matter  and  I  also  appreciate  his  leader- 
ship in  keeping  agriculture  strong. 

AMENDMENT  NO.  2311,  AS  MODIFIED 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  make  a 
technical  change  to  amendment  No. 
2314,  which  was  agreed  to  yesterday. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  24.  line  24.  strike  'SSS.TaS.OOO"  and 
Insert  •$57,454,000". 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
committee  amendment  be  set  aside  for 
the  purpose  of  offering  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2325 

(Purpose:  To  prohibit  the  use  of  funds  made 
available  under  this  act  to  make  payments 
to,  or  permit  loan  forfeitures  by,  a  person 
to  support  the  price  of  honey  for  the  1994 
and  1995  crop  years) 

Mr.  COCHRAN.  On  behalf  of  the  Sen- 
ator from  Colorado,  Mr.  [Brown],  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  Coch- 
ran], for  Mr.  Brown,  proposes  an  amendment 
numbered  2325. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  disjjensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Strike  line  15,  on  page  82.  through  line  5  on 
page  83,  and  Insert  the  following: 
SEC.  723.  PROHIBITION  ON  USE  OF  KU?>rt)S  FOR 
HONEY    PAYMENTS    OR    LOAN    FOR- 
FEITURES. 

Notwithstanding  any  other  provision  of 
this  Act.  none  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  used  by  the  Secretary  of  Agriculture  to 
provide  for  a  total  amount  of  payments  and/ 
or  total  amount  of  loan  forfeitures  to  a  per- 
son to  support  the  price  of  honey  under  sec- 
tion 207  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446h)  and  section  405A  of  such  Act  (7 
U.S.C.  1425a)  In  excess  of  zero  dollars  In  the 
1994  and  1995  crop  years. 

Mr.  COCHRAN.  Mr.  President,  the 
purpose  of  this  amendment  is  to  carry 
forward  modified  language  in  the  bill 
relating  to  the  support  price  of  honey. 
It  continues  the  prohibition  against 
the  use  of  funds  in  the  bill  for  such  pur- 
poses. It  has  been  cleared  on  this  side 
of  the  aisle. 

The  PRESIDING  OFFICER.  Is  there 
debate  on  the  amendment? 


Mr.  BUMPERS.  The  amendment  is 
cleared  on  this  side.  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2325)  was  agreed 
to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  EXON.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXCEPTED  COMMITTEE  AMENDMENT  ON  PACE  70, 
LINES  21  THROUGH  25 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to  the 
committee  amendment  on  page  70, 
lines  21  through  25. 

Is  there  further  discussion  on  the 
amendment? 

If  there  is  no  further  discussions,  the 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  on  page 
70,  lines  21  through  25,  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXCEPTED  COMMITTEE  A.MENDMENT  ON  PACE  80, 
LINE  10  THROfGH  PAGE  81.  LINE  18 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  remaining  com- 
mittee amendment  on  page  80,  line  9. 

Is  there  further  debate  on  the  amend- 
ment? 

Mr.  BUMPERS.  Mr.  President,  my 
notes  indicate  line  10.  Did  you  say  line 
9? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  question  is  on  agreeing  to  the  re- 
maining committee  amendment  on 
page  80.  line  10  through  page  81.  line  18. 

The  committee  amendment  on  page 
80.  line  10  through  page  81,  line  18  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agrreed  to. 

Mr.  BUMPERS.  Mr.  President,  just  30 
seconds  to  thank  my  very  distin- 
guished ranking  member.  Senator 
Cochran,  for  the  cooperation  he  has 
given  throughout  the  markup  of  the 
bill,  getting  it  out  of  committee,  and 
here  on  the  floor.  He  has  been  an  abso- 
lutely exemplary  person  to  work  with 
and  I  want  to  publicly  express  my  ap- 
preciation for  that. 

I  want  to  also  thank  Rocky  Kuhn  and 
Dan  Dager.  Obviously,  I  am  fairly  new 
at  this.  This  is  only  the  second  one  I 
have  handled.  A  competent  staff  is  ab- 
solutely essential  to  moving  a  bill  like 


this,  and  I  want  to  express  publicly  my 
gratitude  to  them. 

Mr.  COCHRAN.  Mr.  President,  in  just 
a  moment  we  will  be  voting  on  final 
passage  of  this  bill. 

Let  me  assure  Senators  that  this  is 
an  example  of  restraint  and  of  budget 
responsibility.  This  bill  is  $4.1  billion 
below  last  years  total  appropriated 
level  of  funding  for  the  accounts  under 
the  jurisdiction  of  this  committee.  For 
total  discretionary  spending,  it  is  $1.3 
billion  below  last  years  level. 

I  want  to  thank  the  distinguished 
manager  of  the  bill,  my  friend  from  Ar- 
kansas, Senator  Bumpers,  for  his  cour- 
tesies and  for  his  hard  work  in  getting 
this  bill  to  the  Senate  floor  and  in 
helping  us  ensure  passage  of  the  bill 
today. 

I  also  want  to  thank  Rebecca  Davies 
of  our  staff  and  Mark  Keenum  of  my 
personal  staff  for  their  excellent  assist- 
ance. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  MURKOWSKI.  Mr.  President.  I 
intended  to  bring  up  my  amendment, 
subject  to  the  conversation  I  had  with 
the  floor  leader,  and  I  would  at  this 
time  do  so. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  withhold  for  a  moment. 

Is  there  a  sufficient  second  on  the  re- 
quest for  a  rollcall  vote? 

There  appears  to  be  a  sufficient  sec- 
ond. 

Yeas  and  nays  were  ordered. 

The  Senator  from  Alaska  is  recog- 
nized. 

AMENDMENT  NO.  2326 

(Purpose:  To  condition  the  use  of  funds 
made  available  under  this  Act  on  an  Increase 
In  the  maximum  amount  of  certain  rural  de- 
velopment loans) 

Mr.  MURKOWSKI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Murkowski] 
proposes  an  amendment  numbered  2326. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  56.  line  7,  before  the  period.  Insert 
the  following:  "Protided  further.  That,  not- 
withstanding subsection  (a)  of  section  310B 
of  the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1932(a)).  a  loan  made.  In- 
sured, or  guaranteed  under  such  subsection 
may  exceed  $25,000,000.  but  may  not  exceed 
$50,000,000.  In  principal  amount". 

Mr.  MURKOWSKI.  Mr.  President,  my 
amendment  would  simply  increase  the 
loan  guarantee  ceiling  under  the  De- 
partment of  Agriculture  Rural  Indus- 
trial Assistance  loans  from  $25  million 
to  $50  million. 


I  want  to  point  out.  it  would  no  way 
obligate  the  Department  of  Agriculture 
to  guarantee  a  loan  of  that  principal 
amount — it  would  merely  provide  them 
with  the  flexibility  in  the  event  that 
such  a  loan  guarantee  is  determined  to 
be  in  the  interest  of  the  Government. 

I  might  add  that  these  are  not  Gov- 
ernment funds.  These  are  funds  from 
the  private  sector  with  a  guarantee, 
the  maximum  guarantee  is  90  percent. 
So  the  private  sector  is  Involved  in  an 
equity  position  in  the  sense  of  having 
exposure. 

It  would  simply  provide  for  the  cre- 
ation of  larger  projects,  to  develop 
more  jobs  and,  I  think,  give  the  flexi- 
bility to  the  Secretary  of  Agriculture 
to  basically  do  more  with  this  worth- 
while program. 

Again,  it  would  not  incur  a  specific 
obligation  inasmuch  as  the  Federal 
Government  is  not  funding  the  loan- 
just  the  guarantee. 

The  loan  program  I  am  specifically 
referring  to  is  the  Farmers'  Home  Busi- 
ness and  Industry  [B&I]  Loan  Program. 
This  is  a  highly  successful  program  de- 
signed to  improve  economic  and  envi- 
ronmental climate  in  rural  areas.  The 
emphasis  is  rural:  It  cannot  be  used 
within  a  city  with  a  population  of 
50,000  or  more,  or  in  its  immediate  area 
with  a  population  density  of  100  or 
more  persons  per  square  mile;  priority 
is  for  projects  in  open  country,  rural 
communities,  and  towns  of  25,000  or 
less. 

The  Government  can  guarantee  loans 
made  by  a  federally  regulated  bank  or 
credit  union.  The  Government  guaran- 
tees 90  percent  of  principal  and  interest 
for  loans  of  $2  million  or  less:  80  per- 
cent of  principal  and  interest  for  loans 
of  $2  to  $5  million;  and  70  percent  of 
loans  over  $5  million. 

Current  statutory  maximum  Is  $25 
million  per  guaranteed  loan.  My 
amendment  merely  gives  the  Secretary 
discretion  to  guarantee  up  to  $50  mil- 
lion. 

B&I  loans  can  be  used  to:  finance 
business  and  industrial  construction; 
conversion,  acquisition  and  moderniza- 
tion; finance  purchase  and  development 
of  land,  easements,  equipment,  facili- 
ties, machinery,  supplies,  or  material; 
supply  working  capital;  finance  hous- 
ing development  sites;  provide  startup 
and  working  capital:  and  control  pollu- 
tion. 

Guaranteed  loans  can  be  approved 
for:  individuals,  public  and  private  or- 
ganizations, cooperatives,  federally 
recognized  Indian  tribal  groups;  in 
short,  virtually  any  legal  entity. 

The  program  has  a  very  low  default 
rate — less  than  o  percent  since  1985. 

This  an  expanding,  highly  successful 
program  that  works. 

In  1994.  the  loan  level  was  $249  mil- 
lion. The  Department  of  Agriculture 
expects  to  fully  utilize  their  loan  guar- 
antee authority,  just  as  they  did  in 
1993.  This  year,  because  of  the  success 


of  the  program  and  its  low  default  rate, 
the  administration  sought  to  increase 
the  program's  loan  authority  to  $1.1 
billion.  The  committee  recommended 
$500  million. 

THE  ALASKA  SrTUATION 

We  have  a  situation  in  Alaska  where 
the  U.S.  Forest  Service  unilaterally 
terminated  a  50-year  timber  supply 
contract  in  the  Tongass  National  For- 
est. 

The  effect  of  this  contract  termi- 
nation was  to  permanently  close  a  pulp 
mill,  the  only  year-around  employment 
for  400  residents  of  Sitka,  AK. 

In  addition  to  the  jobs  in  the  mill, 
another  700  jobs  in  the  forest  were  jeop- 
ardized, along  with  a  significant  por- 
tion of  the  local  tax  base  and  $70  mil- 
lion in  city  bonding  authority. 

It  is  a  certainty  that  extended  litiga- 
tion will  result  as  a  consequence  of  this 
contract  termination,  exposing  the 
government  to  potential  payments  of 
hundreds  of  millions  of  dollars. 

There  has  been  some  interest  ex- 
pressed, however,  in  reopening  the  pulp 
mill  as  a  medium-density  fiberboard 
[MDF]  plant.  While  such  a  plant  would 
not  fully  replace  the  jobs  that  were 
lost  as  a  result  of  the  Federal  contract 
termination,  it  would  provide  some 
badly  needed  year-round  employment. 

In  addition,  the  medium-density  fi- 
berboard production  process,  unlike 
the  process  that  makes  dissolving  pulp, 
is  a  closed  system  that  is  environ- 
mentally more  benign. 

Moreover,  the  MDF  plant  would 
make  use  of  wood  chips  and  pulp  logs 
that  cannot  be  used  for  dimensional 
lumber,  thus  providing  a  means  of 
value-added  production  for  all  of  the 
timber  harvested  in  the  forest. 

It  is  possible  to  envision  a  situation 
where  the  financing  for  conversion  to  a 
MDF  plant  might  occur  with  a  Depart- 
ment of  Agriculture  Business  and  In- 
dustry loan  guarantee. 

It  is  also  possible  to  envision  a  situa- 
tion where  the  Government  may  find  it 
in  its  best  interests  to  promote  such  a 
conversion  as  a  means  to  avoid  ex- 
tended litigation.  My  amendment 
merely  allows  us  to  keep  the  door  to 
those  possibilities  open. 

Mr.  President.  I  believe  this  is  a  su- 
perb, well  managed  program.  All  we  are 
proposing  to  do  is  give  the  Secretary 
greater  discretion  in  providing  higher 
loan  guarantees  for  extraordinary 
projects  of  merit. 

I  know  it  has  been  discussed  at  some 
length  with  both  floor  leaders.  It  is  my 
understanding  that  on  our  side  there  is 
no  objection.  I  think  there  is  a  concern 
that  has  been  expressed  by  the  Senator 
from  Arkansas  relative  to  certain  as- 
pects of  utilizing  the  total  appro- 
priated and  authorized  amount,  as  op- 
posed to  trying  to  ascertain  the  advis- 
ability of  increasing  it  from  $25  million 
to  $50  million.  As  I  said,  it  would  sim- 
ply give  the  authority,  but  it  would  not 
obligate  the  Department. 


I  would  ask  if  the  floor  leaders  would 
be  inclined  to  accept  the  amendment 
or  give  me  some  satisfaction  that  I 
might  pursue  an  alternative. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  the 
Senator  from  Alaska  wrote  me  a  very 
well  reasoned,  articulate  letter  about  a 
fiberboard  plant  in  Alaska  where  an 
awful  lot  of  people  lost  their  jobs.  He  is 
to  be  commended  for  taking  the  initia- 
tive in  trying  to  resolve  a  problem  that 
is  economic  that  needs  to  be  resolved. 

Under  the  business  and  industrial 
loan  program  of  the  Farmers  Home  Ad- 
ministration, the  maximum  amount 
that  is  authorized  is  $25  million  for  any 
one  loan.  But  under  the  Department's 
regulations,  they  have  never  loaned 
more — under  their  regulations  the  top 
is  $10  million— than  $10  million  to  any- 
body under  that  program. 

The  Senator  really  needs  $50  million, 
which  obviously  I  could  not — and  the 
Department  could  not — accept.  But,  in 
recognition  of  an  admitted  serious 
problem  he  has.  I  have  agreed  to  hold  a 
hearing  for  him  on  the  particular  prob- 
lem and  perhaps  at  some  point  weigh- 
in  with  the  Department  and  ask  them 
to  raise  the  loan  level  with  a  view  to- 
ward possibly  alleviating  his  problem. 

I  have  assured  him  of  a  hearing.  With 
that,  I  think  the  Senator  may  be  will- 
ing to  withdraw  his  amendment  and 
wait  until  after  the  hearing  to  pursue 
it  further. 

Mr.  MURKOWSKI.  Mr.  President.  I 
thank  my  colleague  from  Arkansas, 
and  with  that  assurance  I  withdraw  the 
amendment  at  this  time  and  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
withdrawn. 

The  amendment  (No.  2326)  was  with- 
drawn. 

Mr.  DOLE.  Mr.  President.  I  commend 
the  chairman  and  the  ranking  member 
for  their  work  in  putting  together  this 
appropriations  bill.  I  understand  the 
difficult  task  they  had  in  allotting 
fewer  dollars  for  more  projects.  Their 
job  is  not  easy,  nor  do  I  envy  them. 

My  concern  with  this  bill  is  the  mes- 
sage it  sends  to  those  in  the  agri- 
culture community.  Conservation  fund- 
ing, which  among  other  things  is  used 
to  assist  farmers  in  implementing  con- 
gressionally  mandated  conservation 
compliance  plans,  has  been  cut  signifi- 
cantly under  this  bill.  Although  Con- 
gress voted  to  require  America's  farm- 
ers to  implement  conservation  compli- 
ance plans,  we  are  decreasing  the  fund- 
ing needed  to  help  these  producers 
comply  with  these  plans.  It  just  doesn't 
make  sense.  I  will  offer  an  amendment 
which  restores  funding  in  the  conserva- 
tion operations  budget  of  the  Soil  Con- 
servation Service  to  last  year's  level.  I 
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am  hopeful  my  colleagues  will  join  me 
in  supporting  this  worthwhile  project. 

Meanwhile,  the  United  States  nego- 
tiated a  GATT  agreement  which  re- 
quires the  United  States  to  reduce  our 
trade  subsidies  over  6  years.  Yet  at  the 
same  time.  Congress  reduces  funding 
for  such  trade  programs  as  the  Export 
Enhancement  Program  and  Public  Law 
480  ahead  of  the  schedule  required 
under  GATT.  While  I  appreciate  the 
need  to  spread  around  the  pain.  I  am 
concerned  about  the  message  these 
cuts  send  to  America's  farmers.  Ameri- 
cas  grain  exports  have  steadily  de- 
clined in  recent  years,  and  cutting 
back  on  America's  trade  programs  Is 
not  the  way  to  address  this  situation. 

Mr.  President,  I  realize  the  Agri- 
culture Appropriations  Committee  has 
less  money  to  work  with  this  year.  I 
am  concerned  about  the  path  we  are 
headed  down  in  funding  for  agriculture 
and  believe  the  time  is  close  when  we 
may  have  to  draw  a  line  in  the  sand 
and  say  enough  is  enough. 

Let  me  emphasize— the  appropriators 
did  not  have  an  easy  job.  In  spite  of 
that,  I  will  watch  this  debate  closely  as 
I  decide  whether  or  not  to  support  this 
appropriations  bill. 

Mr.  BYRD.  Mr.  President,  I  congratu- 
late my  colleagues,  Mr.  Bumpers. 
chairman  of  the  Agriculture  Sub- 
committee, and  Mr.  Cochran,  ranking 
member,  on  the  skillful  and  efficient 
handling  of  this  important  Agriculture 
appropriation  bill.  Their  602(b)  alloca- 
tion was  very  constrained — $868  million 
in  budget  authority  and  $421  million  in 
outlays  last  year's  appropriation  levels 
and  $95  million  in  outlays  below  this 
year's  House  allocation.  Both  Senators 
Bumpers  and  Cochran  are  to  be  com- 
mended for  their  intimate  knowledge 
of  the  details  of  this  legislation.  Their 
expertise  enabled  them  to  work  within 
the  constraints  they  faced  and  still  get 
the  job  done  and  done  well,  indeed. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  DORGAN.  Mr.  President,  I  wish 
to  thank  the  chairman  and  members  of 
the  Agriculture  Appropriations  Sub- 
committee for  excellent  work  on  our 
agriculture  appropriations,  completed 
under  severe  funding  constraints. 

First  of  all,  1  understand  that  funds 
for  capital  improvements  is  extremely 
limited,  so  I  am  grateful  that  the  com- 
mittee was  able  to  provide  funding  to 
complete  the  Institute  for  Agricultural 
and  Rural  Human  Resource  Develop- 
ment at  Minot  State  University. 

Let  me  say  a  word  about  crop  disas- 
ter payments.  I  would  like  to  point  out 
that  flooding  and  excessive  rains  have 
ruined  crops  and  prevented  many  fields 
from  being  planted  in  North  Dakota. 
We  have  joined  North  Dakota  authori- 
ties in  requesting  disaster  declaration 
in  five  counties  so  far.  Many  farmers  in 
those  counties  will  have  severe  finan- 
cial losses  this  year  because  of  the 
weather  conditions,   and  I  hope   they 


will  be  able  to  qualify  for  the  crop  dis- 
aster payments  we  approved  here 
today. 

I  also  appreciate  the  committees 
agreement  to  include  in  this  bill  my  re- 
quest that  the  Secretary  of  Agriculture 
conduct  a  study,  in  cooperation  with 
Canadian  authorities,  of  the  potential 
for  United  States  and  Canadian  farm- 
ers to  jointly  market  wheat  and  barley 
for  export. 

Even  as  our  administration  prepares 
to  impose  limits  on  our  imports  of  Ca- 
nadian spring  wheat.  Durum,  and  bar- 
ley, it  is  very  important  that  the  Unit- 
ed States  and  Canada  begin  moving  to- 
ward less  confrontation  and  more  co- 
operation in  the  grain  trade  sector,  and 
this  study  will  help  to  move  us  in  that 
direction. 

Particularly,  I  am  grateful  for  the 
chairman's  effort  to  retain  Agricul- 
tural Research  Service  [ARS]  funding 
for  the  Potato  Research  Center  that 
serves  growers  and  processors  in  the 
Red  River  Valley  of  North  Dakota  and 
Minnesota.  I  am  very  disappointed  that 
this  body  chose  to  terminate  funding 
for  our  potato  center,  and  the  Northern 
Plains  Soil  and  Water  Research  Center 
at  Sidney,  MT. 

It  will  cost  nearly  as  much  next  year 
to  close  out  ARS  operations  at  those 
research  facilities  as  it  would  cost  to 
continue  the  research  through  fiscal 
year  1995.  I  seriously  question  the  cri- 
teria used  at  USDA  to  select  the  East 
Grand  Forks  and  Sidney  centers  for 
closure. 

The  Red  River  Valley  potato  research 
center  is  supported  by  the  State  experi- 
ment stations  and  the  potato  growers 
themselves.  The  center  is  very  impor- 
tant to  the  future  of  potato  production, 
processing  and  storage  in  North  Da- 
kota, Minnesota,  and  across  the  north- 
ern States.  Farmers  understand  that, 
and  their  commitment  is  clear:  Their 
own  association  covers  about  $150,000  of 
costs  annually  for  the  center.  It  is  sad 
that  USDA  does  not  understand  the 
vital  importance  of  that  research  cen- 
ter to  successful  potato  production  and 
processing  in  the  Red  River  Valley. 

On  another  topic,  I  wish  to  express 
some  concern  about  the  broad  author- 
ity provided  in  this  bill  for  $150  million 
in  new  user  fees  to  be  imposed  by  the 
Food  and  Drug  Administration  upon 
pharmaceutical  companies,  and  manu- 
facturers and  distributors  of  other 
products. 

While  I  sympathize  with  the  difficult 
task  of  the  committee  to  come  up  with 
the  funds  necessary  to  properly  fund 
the  needs  of  Agriculture,  I  have  serious 
concerns  about  providing  such  broad 
authority  for  new  fees. 

In  addition,  it  has  been  the  policy  of 
our  Nation  that  agencies  created  to 
protect  consumers  in  areas  of  health 
and  safety  are  funded  out  of  general 
revenues.  That  is,  when  we  charge  fees 
to  pay  the  costs  of  such  an  agency,  we 
try  to  direct  the  fees  to  the  sector  who 


is  benefited.  In  this  case,  the  general 
public  benefits,  but  the  fees  would  be 
charged  against  the  manufacturers. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  committee  amendment,  as 
amended,  and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass?  The 
yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  otl\.er  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  92. 
nays  8.  as  follows: 

[Rollcall  Vote  No.  216  Leg.l 
YEAS— 92 


Akaka 

Exon 

Mathews 

Baucus 

Felngold 

McConnell 

Bennett 

Felnsteln 

Melzenbaum 

BIden 

Ford 

Mlkulskl 

Blngaman 

Glenn 

Mitchell 

Bond 

Gorton 

Moseley-Braun 

Boren 

Graham 

Moynlhan 

Boxer 

Cramm 

Murkowskl 

Bradley 

Grassley 

Murray 

Breaux 

Harkin 

NIckles 

Bryan 

Hatch 

Nunn 

Bumpers 

Hatneld 

Packwood 

Bums 

Henin 

Pell 

Byrd 

HoUlngs 

Pressler 

Campbell 

Hutchison 

Pry  or 

Chafee 

Inouye 

Reld 

Coats 

Jeffords 

Rlegle 

Cochran 

Johnston 

Robb 

Cohen 

Kassebaum 

Rockefeller 

Conrad 

Kempthorne 

Sar banes 

Coverdell 

Kennedy 

Sasser 

CralK 

Kerrey 

Shelby 

D  Amato 

Kerry 

Simon 

Danforth 

Kohl 

Simpson 

Daschle 

Lautenberg 

Specter 

DeConclnl 

Leahy 

Stevens 

Dodd 

Levin 

Thurmond 

Dole 

Lleberman 

Warner 

Domenlcl 

Lott 

Wellstone 

Dorgan 

Lugar 

Wofford 

Durenberger 

Mack 

NAYS— 8 

Brown 

Helms 

Smith 

Falrcloth 

McCain 

Wallop 

Gregg 

Roth 

So.  the  bill  (H.R.  4554).  as  amended, 
was  passed. 

Mr.  BUMPERS.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President.  I 
move  that  the  Senate  insist  upon  its 
amendments  to  H.R.  4554  and  request  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  (Mr.  Mathews)  ap- 
pointed Mr.  Bumpers.  Mr.  Harkin.  Mr. 
Kerrey.  Mr.  Johnston.  Mr.  Kohl.  Mrs. 
Feinstein.  Mr.  Byrd,  Mr.  Cochran,  Mr. 
Specter.  Mr.  Bond.  Mr.  Gramm.  Mr. 


Gorton,  and  Mr.  Hatfield  conferees  on 
the  part  of  the  Senate. 

Mr.  BUMPERS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  A 
quorum  has  been  questioned.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Without  objection,  it  is  so  or- 
dered. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  there  now  be  a  pe- 
riod for  morning  business  during  which 
Senators  are  permitted  to  speak  for  up 
to  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Maine  is  recog- 
nized. 


TRIBUTE  TO  BARON  VON  KLEIST 

Mr.  COHEN.  Mr.  President,  today  is  a 
day  for  commemorating  great  events  in 
history. 

As  other  Senators  have  already 
noted,  it  was  25  years  ago  today  that 
human  beings,  following  the  path 
blazed  by  our  colleague  from  Ohio,  Sen- 
ator Glenn,  first  set  foot  on  the  Moon. 
The  Apollo  program  is  a  story  both  of 
personal  courage  of  the  astronauts  in- 
volved and  of  the  commitment  of  an 
entire  nation  who  supported  them. 

I  would  like  to  call  attention  to  an- 
other event  that  occurred  on  this  date 
in  history,  one  which  also  involved 
great  personal  courage  of  the  individ- 
uals involved.  In  this  case,  however, 
the  courage  was  of  higher  quality  be- 
cause these  individuals  acted  in  opposi- 
tion to  the  prevailing  will  of  their 
countrymen. 

It  was  50  years  ago  today,  Mr.  Presi- 
dent, that  a  small  group  of  German 
military  officers  carried  out  an  assas- 
sination attempt  against  Adolf  Hitler 
in  an  effort  to  overthrow  the  Third 
Reich.  Led  by  Col.  Claus  Schenk  von 
Stauffenberg.  these  men  saw  something 
that  millions  of  others  did  not.  As  the 
patriots  of  their  country  in  the  best 
sense  of  this  word,  they  decided  that 
they  could  not  passively  watch  their 
fatherland  be  led  by  the  Nazis  to  the 
point  of  destruction. 

Had  it  been  successful,  the  assassina- 
tion attempt  could  have  changed  the 
course  of  history,  sparing  the  lives  of 
millions  and  possibly  precluding  the 
fall  of  half  of  Europe  into  a  half  cen- 
tury of  Communist  Incarceration.  Hit- 


ler, however,  was  only  injured,  not 
killed.  And  within  hours.  Count  von 
Stauffenberg  was  executed,  along  with 
several  of  his  conspirators.  Others  in- 
volved in  the  plot  were  later  con- 
demned by  a  show  trial  and  hung  with 
piano  wires,  their  agonizing  death 
filmed  for  the  Fiihrer's  viewing  pleas- 
ure. One  of  the  plotters,  the  famed 
Field  Marshal  Erwin  Rommel,  was 
forced  to  commit  suicide. 

While  many  Americans  are  familiar 
with  the  names  of  Count  von 
Stauffenberg  and  Field  Marshal  Rom- 
mel, the  names  of  the  other  German 
patriots  involved  in  the  July  20  assas- 
sination attempt,  other  assassination 
attempts,  and  other  resistance  activi- 
ties are  not.  One  deserves  special  note. 
Mr.  President,  and  that  is  von  Kleist.  a 
name  familiar  to  quite  a  few  Senators 
but.  I  suspect,  not  many  other  Ameri- 
cans. 

The  von  Kleist  family  has  an  illus- 
trious heritage  dating  back  more  than 
eight  centuries.  It  has  given  Germany 
more  diplomats,  generals,  and  field 
marshals  than  any  other  in  history,  as 
well  as  two  of  Germany's  finest  poets. 
Prussian  Kings  awarded  their  highest 
award,  the  Pour  la  Merit,  to  generation 
after  generation  of  von  Kleists,  more 
than  to  any  other  family. 

Along  with  other  Members  of  the 
Senate,  I  have  had  the  privilege  to 
come  to  know  a  prominent  member  of 
this  family.  Baron  Ewald  Heinrich  von 
Kleist,  who  played  a  key  role  in  the 
July  20  and  other  assassination  at- 
tempts. 

In  1944.  as  a  22-year-old  lieutenant  in 
the  Wehrmacht,  von  Kleist  was  asked 
by  Count  von  Stauffenberg  to  strap  ex- 
plosives to  himself  and  detonate  it 
when  he  was  standing  next  to  Hitler. 
That  attempt,  however,  was  unsuccess- 
ful as  circumstances  prevented  a  close 
encounter  between  Hitler  and  the 
bomb-bearing  young  lieutenant. 

Lieutenant  von  Kleist  was  also  asked 
to  play  a  central  role  in  the  July  20  as- 
sassination attempt.  He  was  to  carry 
the  briefcase  bearing  the  explosive 
while  giving  Hitler  a  report  on  new 
uniforms,  for  which  the  unit  he  com- 
manded was  testing.  Concerns  about 
Gestapo  infiltration,  however,  led  to 
the  decision  that  the  briefcase  would 
be  placed  next  to  Hitler  by  von 
Stauffenberg  himself,  who  as  chief  of 
staff  for  the  armed  forces  in  the  home- 
land was  in  Hitler's  inner  circle. 

Lieutenant  von  Kleist.  however,  still 
played  a  key  role  in  the  plan,  known  as 
Operation  Valkyrie,  to  take  control 
from  the  Nazis  in  the  wake  of  the  July 
20  assassination.  After  the  explosion  in 
Hitler's  East  Prussian  headquarters, 
von  Kleist  arrested  the  senior  officer  in 
the  War  Office  in  Berlin  and  others. 
But,  in  the  end.  the  plot  failed.  Von 
Kleist  himself  was  arrested,  interro- 
gated for  several  weeks  by  the  Gestapo, 
then  unexpectedly  released,  perhaps  in 
the  vain  hope  that  he  would  lead  the 


Gestapo  to  other  conspirators.  He  later 
ended  up  in  the  concentration  camp  at 
Ravensbruch.  north  of  Berlin. 

The  unusual  courage  of  the  young 
Lieutenant  von  Kleist  was  a  reflection, 
no  doubt,  of  the  noble  heritage  he  re- 
ceived from  his  family  and,  in  particu- 
lar, his  father.  Field  Marshal  Ewald 
von  Kleist-Schmenzin.  Long  after  the 
war,  in  one  of  the  rare  occasions  he  dis- 
cussed those  events.  Baron  von  Kleist 
recalled  that  he  sought  the  counsel  and 
permission  of  his  father  to  proceed 
with  the  suicide  bombing. 

The  elder  von  Kleist  had  long  been  an 
ardent  anti-Nazi.  In  1938,  German  re- 
sistance leaders  sent  him  on  a  secret 
mission  to  London  in  a  desperate  effort 
to  persuade  British  leaders  to  take  a 
strong  stand  against  Hitler's  planned 
dismemberment  of  Czechoslovakia, 
helping  to  set  the  stage  for  a  coup  at- 
tempt in  Berlin  if  and  when  Hitler  in- 
vaded Czechoslovakia.  In  one  of  the 
worst  miscalculations  in  history.  then- 
Major  von  Kleist  was  rebuffed  by  Brit- 
ish officials  suspicious  of  his  true  alle- 
giances. Seven  years  and  tens  of  mil- 
lions of  deaths  later,  the  elder  von 
Kleist  was  executed  for  his  resistance 
activities  by  the  Nazis  in  Berlin  as  Al- 
lied troops  closed  in  on  the  city. 

Baron  von  Kleist  reports  that  when 
his  father  was  told  of  the  suicide  assas- 
sination plan,  he  pondered  only  briefly 
before  unequivocally  telling  his  young 
son,  "Yes.  you  have  to  do  this." 

In  commenting  years  later  on  that 
solemn  conversation,  von  Kleist  said 
"Fathers  love  their  sons  and  mine  cer- 
tainly did.  and  I  had  been  quite  sure  he 
would  say  no.  But.  as  always.  I  had  un- 
derestimated him." 

After  the  war.  von  Kleist  devoted 
himself  to  public  education  on  security 
matters  to  help  ensure  that,  as  he  says, 
"that  tremendous  tragedy  will  not  hap- 
pen again."  For  the  last  31  years,  this 
has  included  sponsoring  the  annual 
Wehrkunde  Conference  in  Munich  that 
brings  together  prominent  thinkers, 
policymakers,  military  officials,  and 
journalists  from  the  NATO  countries  in 
an  informal  setting  to  promote  real 
dialogue  on  critical  security  issues. 
Many  rate  this  conference  as  among 
the  most  important  and  productive  fo- 
rums   held    on    international    security 

policy. 

Three  years  ago.  the  Vice  President 
presented  Baron  von  Kleist  with  the 
Department  of  Defense  Award  for  Dis- 
tinguished Public  Service,  the  highest 
honor  to  a  civilian  by  the  Defense  De- 
partment. The  citation  accompanying 
the  award  specifically  cited  the 
Wehrkunde  conference  as  the  "the  pre- 
mier international  conference  on 
NATO  security  issues"  and  stated  that: 

Baron  von  Kleists  unwavering  stand 
against  the  horrors  of  totalitarianism, 
forged  through  his  personal  experiences,  has 
certainly  played  a  role  on  the  undoing  of  the 
walls  that  have  separated  his  own  Germany, 
and  those  that  have  separated  all  of  Europe 
and  the  world. 
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Both  the  United  States  of  America  and  the 
Alliance  have  been  generously  served  by  this 
seiness  patriot's  dedication  to  the  concept  of 
freedom. 

After  the  war.  Churchill  told  the 
British  Parliament  that  those  who 
plotted  to  assassinate  Hitler  and  over- 
throw the  Nazi  regime  "belongred  to  the 
noblest  and  greatest  of  resistance 
movements  that  have  ever  arisen  in 
the  history  of  all  peoples." 

In  recognition  of  his  role  in  that  ef- 
fort and  the  contributions  he  has  made 
in  the  ensuing  decades,  Baron  von 
Kleist  was  asked  to  participate  with 
Chancellor  Kohl  in  France's  recent 
commemoration  of  Bastille  Day.  These 
ceremonies  last  week  in  Paris,  in  which 
German  troops  marched  down  the 
Champs-Elysees  for  the  first  time  since 
the  liberation  of  France,  were  intended 
to  signal  the  irrevocable  trans- 
formation of  Franco-German  relations 
and  their  combined  commitment  to  a 
peaceful  and  secure  Europe. 

It  was  very  fitting  therefore,  for  one 
of  the  honored  guests  at  those  cere- 
monies to  be  Baron  von  Kleist,  who  has 
done  so  much  to  build  a  cooperative  se- 
curity relationship  between  Germany 
and  her  allies  and  neighbors. 

And  it  is  fitting,  Mr.  President,  that 
we  should  pay  tribute  to  him  today,  as 
well. 

I  ask  unanimous  consent  that  several 
articles  regarding  the  heroic  efforts  of 
Baron  von  Kleist  and  his  collaborators 
be  included  in  the  Record,  along  with 
material  related  to  his  receipt  of  the 
Distinguished  Public  Service  Award. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Vice   President  Quayle   Presents  Baron 

Von  Kleist  With  Defense  Award  for  Dis- 
tinguished Public  Service 

The  Vice  president's  Office, 
Office  of  the  Press  Secretary, 

April  24.  1991. 

Vice  President  Quayle  presented  Baron 
Ewald  Helnrlch  Von  Kleist  with  the  Depart- 
ment of  Defense  Award  for  Distinguished 
Public  Service  In  his  Old  Executive  Office 
Building  Office  today.  The  award  is  the  high- 
est honor  given  to  a  civilian  by  the  Depart- 
ment of  Defense,  Recipients  must  have  dis- 
tinguished themselves  In  the  area  of  national 
security. 

Von  Kleist  was  recognized  for  his  work 
with  the  Independent  defense  affairs  associa- 
tion that  he  founded  In  1952,  "Gesellschaft 
fur  Wehrkunde  e.V."  and  for  his  work  with 
Europalsche  Wehrkunde.  a  magazine  on  Eu- 
ropean defense  that  he  founded  In  1954.  How- 
ever, Von  Kleist  Is  most  renowned  for  found- 
ing the  Wehrkunde  Conference  In  1963.  This 
annual  meeting  of  the  world's  leading  de- 
fense experts  has  long  been  considered  the 
preeminent  conference  on  NATO  security  Is- 
sues. Von  Kleist  personally  chooses  all  par- 
ticipants as  well  as  the  topics  for  discussion. 

The  Vice  President's  Involvement  with  the 
Wehrkunde  Conference,  and  with  Von  Kleist, 
dates  back  to  his  days  as  a  freshman  member 
of  the  Senate  Arms  Services  Committee.  In 
1981,  Senator  Dan  Quayle  attended  the  Con- 
ference on  the  recommendation  of  the  late 
Senator  John  Tower,  marking  the  beginning 
of  a  longstanding  friendship  with  Von  Kleist. 


Recommended  crrATioN  to  Ewald  Heinrich 
von  kleist 

For  exceptionally  distinguished  service  as 
the  founder  and  guiding  spirit  of  the  annual 
International  Wehrkunde  Conference  held  In 
Munich. 

Baron  von  Klelst's  efforts  In  leading  the 
Wehrkunde  Conference  have  contributed  sig- 
nificantly to  the  maintenance  of  a  strong 
and  unified  defense  posture  for  Europe  and 
America.  In  founding  this  conference  In  1963. 
Baron  von  Kleist  sought  to  further  the  vi- 
brant exchange  of  Ideas  on  political  and 
military  themes  between  the  United  States 
and  the  countries  of  Western  Europe.  The 
Wehrkunde  conference  has  evolved  through- 
out the  years  Into  the  premier  International 
conference  on  North  Atlantic  Treaty  Alli- 
ance security  Issues.  Baron  von  Kleist,  In  as- 
sembling respected  and  knowledgeable  ex- 
perts from  across  the  Alliance  for  this  sym- 
posium, has  created  an  atmosphere  In  which 
the  free  exchange  of  Ideas  can  truly  make 
our  world  a  safer  one. 

The  Baron  von  Klelst's  unwavering  stand 
against  the  horrors  of  totalitarianism, 
forged  through  his  personal  experiences,  has 
certainly  played  a  role  in  the  undoing  of  the 
walls  that  have  separated  his  own  Germany, 
and  those  that  have  separated  all  of  Europe 
and  the  world. 

Both  the  United  States  of  America  and  the 
Alliance  have  been  generously  served  by  this 
selfless  patriot's  dedication  to  the  concept  of 
freedom.  I  take  great  pleasure  In  presenting 
Ewald  Helnrlch  von  Kleist  the  Department  of 
Defense  Medal  for  Distinguished  Public  Serv- 
ice. 

Secretary  of  Defense. 

Narrative  Summary 

In  1952  Baron  Ewald  Helnrlch  von  Kleist 
founded  the  Gesellschaft  fur  Wehrkunde  a.V. 
(Society  for  Defense  Affairs)  for  the  purpose 
of  provoking  discussion  In  the  fields  of  secu- 
rity and  defense  policy.  This  organization 
has  grown  to  over  4.000  members  In  about  120 
chapters.  The  Baron  founded  a  publishing 
house  In  1954  and  began  publishing  a  month- 
ly magazine.  Europalsche  Wehrkunde.  which 
has  achieved  fame  far  beyond  the  German 
borders  for  Its  contents.  Von  Klelst's  most 
noteworthy  accomplishment,  however,  has 
been  the  founding  and  managing  of  the  an- 
nual Wehrkunde  Conference,  a  defense  and 
security  symposium  which  meets  In  Munich. 
When  von  Kleist  hosted  the  .first  Wehrkunde 
Conference  In  November  1963.  some  of  his 
guests  Included  Helmut  Schmidt,  later  to  be 
Chancellor  of  the  FRG,  and  Henry  Kissinger. 
Other  early  guests  Included  Zblgnlew 
Brzezlnskl  and  Franz- Josef  Strauss,  later  to 
be  Minister-President  of  Bavaria.  Von  Kleist 
has  successfully  cultivated  an  atmosphere 
highly  conducive  to  the  honest  exchange  of 
differing  viewpoints. 

The  Wehrkunde  Conference  haa  been  an 
Important  forum  for  the  discussion  of  de- 
fense and  security  concerns  within  the  NATO 
Alliance.  It  Is  the  most  highly  regarded  of  all 
conferences  In  these  matters,  and  the  lim- 
ited Invitations  available  each  year  are  cov- 
eted. Baron  von  Kleist  personally  selects  all 
participants  with  the  mind  to  assembling  a 
wide  spectrum  of  opinions  and  views  which 
will  benefit  the  Alliance.  The  Invitations  are 
extended  to  people  that  von  Kleist  feels  will 
be  most  able  to  contribute  to  the  conference. 
Invitees  Include  Ministers  of  Defense,  For- 
eign Secretaries,  Defense  Secretaries  and 
ASDs.  Ambassadors,  respected  defense  Cor- 
respondents, professors.  NATO  and  other 
military  leaders.  Senators  and  Representa- 
tives, and  other  respected  businessmen.  As 


Senator  William  Cohen,  who  has  headed  the 
US  delegation  for  several  years,  has  said, 
"Many  knowledgeable  officials  rate  the 
Wehrkunde  Conference  as  the  premier  Inter- 
national conference  on  NATO  security  is- 
sues." 

Each  year  the  Baron  personally  chooses  a 
topic  for  discussion  for  the  Conference.  Re- 
cent topics  have  Included  disarmament  nego- 
tiations, the  changes  In  Eastern  Europe,  and 
the  role  of  changing  technology  In  defense 
planning.  The  Baron  has  shaped  the 
Wehrkunde  Conference  so  as  to  allow  for 
much  Informal  discussion  over  dinners, 
luncheons,  and  the  like.  The  environment  Is 
nothing  like  that  of  the  stifling  official 
meetings  often  found  among  policymakers, 
but  is  one  of  warmth  and  candor.  The  Baron, 
however,  feels  strongly  that  he  should  avoid 
expressing  bis  own  opinions,  and  has  done  so 
Quite  successfully. 

Much  of  the  Baron's  attitude  toward  the 
defense  of  freedom  and  opposition  to  tyranny 
stems  from  his  own  experiences  In  his  early 
days.  The  von  Kleist  family  has  given  to  Ger- 
many more  generals,  diplomats,  and  field 
marshals  than  any  other  family  In  the  his- 
tory of  Germany.  Two  von  Klelsts  are  ranked 
among  Germany's  greatest  pests  as  well. 
Members  of  the  von  Kleist  family,  whose  her- 
itage dates  back  to  1175.  have  received  more 
of  the  highest  Prussian  honor,  the  Pour  la 
Merit,  than  any  other  family. 

Von  Kleist,  with  the  coming  of  war  In  1940, 
abandoned  his  own  plans  to  study  agri- 
culture and  Joined  the  army  to  carry  on  the 
tradition  of  his  forefathers.  Earlier,  In  1938. 
his  father  had  made  a  little-known  trip  to 
England  on  behalf  of  German  leaders  opposed 
to  Hitler.  He  sought  to  persuade  the  govern- 
ment of  England  to  send  Hitler  a  signal  that 
they  would  oppose  him  If  he  Invaded  Czecho- 
slovakia. His  attempt  was  In  vain,  and  Hitler 
invaded  Czechoslovakia  unopposed. 

The  son.  Ewald  Helnrlch  von  Kleist.  served 
faithfully  as  a  soldier  In  the  German  army, 
and  was  wounded  In  July  of  1943  as  a  lieuten- 
ant of  Infantry  on  the  Eastern  Front.  He 
then  served  In  Potsdam  with  Infantry  Regi- 
ment Nine,  once  known  as  the  "First  Regi- 
ment of  Guards"  but  better  known  to  Its 
members  as  the  "First  Regiment  of  Chris- 
tianity" because  so  many  of  Its  officers  were 
opposed  to  Hitler.  In  1944.  he  was  asked  to 
participate  In  the  attempt  to  kill  Hitler  with 
an  explosive  device  placed  In  a  briefcase.  He 
was  to  carry  the  briefcase  while  giving  Hitler 
a  report  on  new  uniforms.  However,  because 
of  fears  of  Gestapo  Infiltration,  a  man  closer 
to  Hitler's  Inner  circle  was  chosen.  Von 
Kleist.  then  only  22  years  old,  was  removed 
from  the  Wehrmacht  and  placed  In  a  con- 
centration camp  at  Ravensbruch,  north  of 
Berlin.  During  this  time,  toward  the  end  of 
the  war.  von  Klelst's  father  was  taken  Into 
custody  by  the  Gestapo  and  beheaded. 

Because  of  his  experience  In  the  war.  Baron 
von  Kleist  was  able  to  see  the- hideous  effects 
of  totalitarianism  first-hand.  After  the  war. 
he  devoted  his  time  and  energy  to  combating 
Its  spread  and  sought  to  ensure  that  "that 
tremendous  tragedy."  as  he  described  World 
War  II.  "Win  not  happen  again."  It  Is  for  this 
reason  that  he  has  played  the  Important  role 
that  he  has  In  the  post-war  Western  world. 
Always  as  a  private  citizen,  and  always  with 
the  concern  of  maintaining  a  strong  defense 
against  tyranny,  von  Kleist  has  been  a  prime 
factor  In  the  preservation,  and  eventual  vic- 
tory, of  the  Western  Alliance. 


Through  Baron  von  Klelst's  personal  lead- 
ership and  exceptional  dedication  to  the  de- 
fense of  Europe,  he  has  made  Invaluable  con- 
tributions to  the  security  of  his  own  coun- 
try, NATO,  and  the  United  States.  His  under- 
standing of  the  vital  Ingredients  of  a  success- 
ful security  policy  has  contributed  greatly  to 
the  defense  of  freedom.  The  Baron  von 
Klelsts  outstanding  performance  reflects 
great  credit  upon  himself  and  his  country. 

[From  the  Seattle  Times,  Oct.  9. 1992] 

RESTLESS  Conscience:  What-Ifs  from  the 

Hitler  Years 

(By  John  Hartl) 

"The  Restless  Conscience:  Resistance  to 
Hitler  Within  Germany,  1933-1945,"  documen- 
tary directed  by  Hava  Kohav  Beller.  Grand 
Illusion.  No  rating;  Includes  footage  of  con- 
centration camps.  In  English  and  German, 
with  subtitles. 

One  of  the  recent  batch  of  Academy  Award 
nominees  for  best  feature-length  documen- 
tary, this  wide-ranging,  slow-bulldlng,  ulti- 
mately quite  moving  Austrian  production  Is 
based  on  nine  years  of  research  by  its  pro- 
ducer-director. 

Born  in  Frankfurt  in  the  1930s  and  raised 
in  Israel.  Hava  Kohav  Beller  gives  an  urgent 
moral  perspective  to  the  film  that  suggests 
what  might  have  been  if  foreign  governments 
had  recognized  the  continuing  resistance 
movement  within  Germany,  if  the  Gestapo 
had  not  been  quite  so  effective,  and  If  Hitler 
had  not  been  so  damnably  lucky. 

Part  One  concentrates  on  German  efforts 
to  bring  Hitler  down  during  his  early  years 
In  power,  including  several  futile  attempts 
to  inform  British  politicians  that  their  firm 
opposition  to  Hitler  could  result  In  his  defeat 
at  home.  Testimony  from  survivors  suggests 
again  and  again  that  he  was  still  quite  vul- 
nerable in  the  mid-1930s,  and  that  once  the 
unopposed  Invasions  began,  there  was  no 
turning  back. 

Part  Two  focuses  on  surprisingly  high- 
level  efforts  to  help  Jews  escape  to  other 
countries,  the  short-lived  1943  student-pro- 
test movement  known  as  the  White  Rose,  or- 
ganized opposition  by  clergy  and  socialists, 
and  several  plots  to  kill  Hitler— most  of 
them  thwarted  by  his  wlUness,  cowardice 
andor  what  in  hindsight  can  only  be  seen  as 
a  charmed  life. 

It's  curiously  suspenseful  to  watch  the 
elaborate  preparations  for  his  murder,  then 
see  him  slip  away  by  choosing  a  different 
route,  unexpectedly  leaving  early  from  a 
public  appearance,  exiting  from  a  bomb- 
rigged  plane  unharmed,  and  finally  surviving 
the  one  bomb  that  came  within  Inches  of 
killing  him. 

Yet  there  are  few  regrets.  "Yes,  you  have 
to  do  it,  "  one  mans  father  told  him  when  he 
was  given  the  opportunity  to  kill  Hitler.  "A 
man  who  doesn't  take  such  a  chance  will 
never  be  happy  again  in  his  life." 

The  mixture  of  Interviews  and  archival 
footage  includes  several  starkly  horrifying 
sequences,  among  them  the  1944  show  trials 
of  would-be  assassins  and  their  cohorts  and 
relatives  who  were  hanged  or  beheaded  for 
their  convictions.  As  the  Interviews  with 
survivors  pile  up.  it  becomes  depressingly 
clear  that  almost  none  of  the  heroes  of  'The 
Restless  Conscience"  got  out  of  World  War  II 
with  their  lives. 

The  Nazis  were  ruthlessly  professional  at 
crushing  protest  and  subterfuge,  so  much  so 
that  almost  the  only  people  left  to  talk 
about  what  Germans  of  conscience  did  are 
widows,  children,  other  relatives  and  col- 
leagues. 

"The  Restless  Conscience"  Is  a  genuinely 
Inspiring  film  about  extraordinary  courage. 


Most  of  the  people  celebrated  here  knew  that 
they  had  little  chance  of  escaping  torture 
and  death,  yet  their  pride  In  their  country 
and  their  sense  of  decency  allowed  them  no 
other  choice.  According  to  Beller,  it  has  not 
been  widely  shown  In  Germany  because  "the 
fact  there  was  a  resistance  throws  a  long 
shadow  on  who  didn't  resist  and  makes  them 
feel  uncomfortable." 

Mr.  COHEN.  I  ask  unanimous  consent 
that  several  articles  that  recall  the 
stories  about  the  bravery  and  heroism 
of  von  Kleist  and  his  collaborators  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Evening  Standard.  July  11,  1994] 
Should  Germany   Hail  These   Men?  Con- 
troversy Over  the  heroes  who  Tried  To 

Murder  Htfler  50  Years  Ago 
(By  Valentine  Low) 

In  nine  days'  time,  Germany  halls  its  he- 
roes. They  are  that  rare  thing,  heroes  from 
the  Second  World  War.  a  time  of  shame  and 
national  guilt  for  Germany  which  many  peo- 
ple would  happily  see  forgotten.  But  these 
men  are  those  who  attempted  to  kill  Hitler 
on  20  July  1944.  and  they  can  be  remembered 
with  a  clear  conscience.  Led  by  the  char- 
ismatic Claus  von  Stauffenberg,  they  are  evi- 
dence that  there  really  was  resistance  to  the 
murderous  Nazi  regime:  If  anyone  needed 
proof  that  there  was  such  a  thing  as  a  "good 
German",  the  officers  involved  In  the  con- 
spiracy 50  years  ago  provided  It.  So.  In  a 
ceremony  in  a  courtyard  of  the  old  War  Of- 
fice In  Berlin,  on  the  spot  where  Colonel  von 
Stauffenberg  and  three  other  conspirators 
were  shot  around  midnight  on  the  night  of 
the  attempted  coup.  Germany  will  com- 
memorate a  failure.  An  honourable  failure, 
perhaps,  and  one  which  could  have  succeeded 
were  it  not  for  simple  bad  luck— but  at  least 
it  provides  some  sort  of  recompense  for  Ger- 
many having  had  to  stand  by  while  the  Al- 
lies commemorated  D-Day.  Among  those 
crowded  Into  the  courtyard  of  what  used  to 
be  Bendlerstrasse  —  now  Stauffenberg- 
strasse— will  be  a  few  of  the  plotters  still 
alive  today,  together  with  families  of  the 
other  conspirators.  Including  Lady  Gowrle 
and  her  husband  Lord  Gowrle.  chairman  of 
the  Arts  Council. 

Lady  Gowrle  Is  the  youngest  daughter  of 
Count  Frltz-Dletlof  von  der  Schulenburg. 
who  was  one  of  the  most  Important  members 
of  the  antl-Nazl  resistance.  He  was  executed 
after  the  attempt,  but  his  family  were  treat- 
ed relatively  well  thanks  to  a  friendly  offi- 
cial who  used  to  go  shooting  with  her  grand- 
father before  the  war. 

However,  what  should  have  been  a 
straightforward  commemoration  has  turned 
out  to  be  riven  with  controversy,  with  Chan- 
cellor Kohl  facing  problems  remarkably 
similar  to  those  encountered  by  John  Major 
over  D-Day.  A  small  but  vocal  minority  of 
Germans  still  exist  who  believe  that 
Stauffenberg  and  his  colleagues  were  traitors 
who  committed  an  unforgivable  crime  by 
breaking  their  sacred  oath  of  allegiance  to 
the  Fhrer. 

Many  young  Germans  are  also  critical.  It 
was  all  very  well,  they  say,  to  try  to  kill  Hit- 
ler when  defeat  for  Germany  was  a  virtual 
certainty:  what  the  plotters  should  have  had 
was  the  moral  courage  to  kill  him  much  ear- 
lier in  the  war. 

In  addition,  the  ceremony  has  caused  polit- 
ical problems  because  the  Social  Democrats 
are  not  being  allowed  to  make  any  speeches. 


prompting  accusations  that  Kohl  Is  trying  to 
make  the  anniversary  part  of  his  re-election 
campaign.  Most  embarrassingly  of  all,  one  of 
Stauffenberg' s  sons  has  threatened  to  dis- 
rupt the  ceremony,  claiming  it  sullies  the 
reputation  of  his  father  and  the  other  plot- 
ters. At  least  one  conspirator  still  alive  has 
joined  the  angry  protests. 

It  comes  as  something  of  a  surprise  to  real- 
ize that  anyone  survived  the  coup,  Ewald  von 
Kleist  Is  now  a  seml-retlred  publisher  living 
in  a  prosperous  suburb  of  Munich:  then  he 
was  a  slim  young  lieutenant  who  played  a 
crucial  role.  He  was  arrested  along  with  all 
the  other  conspirators,  interrogated  and— 
miraculously — released. 

Of  the  scores  of  officers  Involved  In  the 
plot,  only  10  survived  the  war.  The  leading 
conspirators  were  hanged  by  piano  wire  from 
meat  hooks — a  slow  and  painful  death  which 
Hitler  filmed  and  watched  time  and  time 
again. 

Although  there  were  many  plans  to  kill 
Hitler,  the  1944  plot  came  closer  than  any 
other  to  success.  The  driving  force  was  the 
dashing,  courageous  Count  von  Stauffenberg. 
who  at  37  was  one  of  the  most  promising 
young  officers  In  the  German  army.  In  the 
Africa  campaign  he  was  severely  wounded 
and  1944  found  him  as  Chief  of  Staff  of  the 
Reich  Reserve  Army:  crucially,  one  of  the 
few  officers  with  access  to  Hitler. 

Stauffenberg.  who  already  had  the  reputa- 
tion of  someone  whom  senior  officers  were 
prepared  to  listen  to.  even  take  advice  from, 
was  the  man  who  overcame  the  Inertia  and 
moral  qualms  of  the  older  conspirators  and 
got  them  to  agree  to  the  unthinkable:  that 
the  only  way  to  stop  Hitler  was  to  kill  him. 
But  time  was  against  them,  and  the  plan  had 
to  be  put  into  action  In  July  1944  when  It  be- 
came clear  that  the  Gestapo  was  In  danger  of 
uncovering  the  conspiracy.  As  Stauffenberg 
was  the  only  of  them  who  could  get  close  to 
Hitler,  who  at  the  time  was  based  at 
Wolfsschanze  (Wolfs  Lair)  at  Rastenburg  In 
East  Prussia,  now  part  of  Poland,  it  fell  upon 
him  to  plant  the  bomb.  Shortly  after  12:30. 
after  setting  off  the  10-minute  fuse. 
Stauffenberg  walked  Into  the  conference 
room  at  the  Wolf's  Lair  where  Hitler  was  due 
to  be  briefed  on  the  situation  on  the  Eastern 
Front  and  put  the  briefcase  containing  the 
bomb  under  the  table  In  front  of  him. 

After  a  few  minutes,  pretending  that  he 
had  to  telephone  Berlin.  Stauffenberg  left 
the  room  and  hurried  to  a  shelter  across  the 
compound  to  wait  for  the  explosion.  When  It 
came,  at  12:42.  the  hut  was  reduced  to  rubble 
and  Stauffenberg  bluffed  his  way  to  a  plane 
waiting  to  take  him  to  Berlin. 

For  the  next  three  hours  he  was  convinced 
the  Fuhrer  was  dead.  But  one  of  those  at  the 
meeting.  Colonel  Brandt,  had  barked  his  shin 
on  the  briefcase  and  moved  It  so  that  the 
heavy  support  for  the  oak  map  table  was  now 
between  Hitler  and  the  bomb.  This,  and  the 
thick  table  top,  saved  Hitler's  life.  Five  peo- 
ple died,  but  Hitler  suffered  only  minor 
wounds. 

Those  three  hours  that  Stauffenber  spent 
in  the  air  proved  a  fatal  delay.  When  he  ar- 
rived at  the  War  Office  around  4  pm  the 
other  conspirators  had  only  just  begun  to 
put  Into  effect  the  key  elements  of  Operation 
Valkyrie— Issuing  orders,  arresting  pro-Nazi 
elements.  Lieutenant  von  Kleist,  who  at  22 
was  one  of  the  youngest  officers  Involved, 
was  one  of  those  who  arrested  the  senior  offi- 
cer there.  General  Fromm.  and  also  disarmed 
an  SS  colonel  who  tried  to  stop  the  coup. 
But  some  lines  of  communication  were  still 
open  from  the  Wolfs  Lair.  It  was  only  a  mat- 
ter of  time  before  the  War  Office  was  sur- 
rounded     by      troops      loyal      to      Hitler. 
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Stauffenbers  and  three  other  conspirators 
were  led  down  to  the  courtyard  and  shot: 
General  Beck,  who  would  have  been  head  of 
state  In  the  new  government,  was  allowed  to 
commit  suicide.  With  Hitler  swearing  venge- 
ance on  all  who  had  been  connected  with  the 
attempted  putsch,  how  did  Klelst  survive? 
Sitting  In  the  garden  of  his  Munich  home, 
the  picture  of  genial  affluence,  he  explained 
that  he  had  a  relatively  easy  Interrogation. 
■'I  played  the  role  of  being  young  and  stupid 
and  unpolitical."  There  was  even  a  sympa- 
thetic Gestapo  officer  who  would  stand  in 
during  Interrogations  and  Indicate  by  a  nod 
of  his  head  when  they  already  knew  the  an- 
swer to  their  questions.  After  three  or  four 
weeks  of  this  he  was  suddenly  freed,  and 
went  to  see  the  friendly  Gestapo  officer  to 
find  out  why.  "I  know  you're  free."  he  said, 
"but  there  are  some  people  who  think  they 
are  free,  but  really  *  *  *  the  Gestapo  were 
after  a  fellow  conspirator  and  close  friend  of 
Klelst's.  Ludwlg  von  Hammersteln.  and 
hoped  he  would  contact  him.  For  once  the 
Gestapo  slipped  up.  Hammersteln  is  alive 
today. 

One  should  be  thankful  that  men  like 
Klelst  are  still  here  to  tell  their  story,  for 
they  answer— and  raise— interesting  ques- 
tions of  what  people  could,  and  should,  have 
done  in  Hitler's  Germany.  As  a  boy.  Klelst 
was  turned  against  Hitler  after  the  Night  of 
the  Long  Knives  In  1934.  when  Ernst  Rhm 
and  the  other  leaders  of  the  brown  shirt  SA 
were  assassinated,  and  his  own  father  nar- 
rowly escaped. 

"It  was  absolutely  clear  that  the  state  had 
become  a  murderer.  Later  on  many  people 
said  they  knew  little  or  nothing  of  what  was 
happening,  which  was  mostly  true.  But  this 
was  In  the  newspapers.  People  knew  about 
concentration  camps,  but  thought  they  were 
places  where  criminals  were  concentrated,  as 
well  as  Jews  and  people  who  didn't  want  to 
work.  I  knew  what  was  happening— 1  had  ex- 
cellent information." 

For  years  Klelst  was  In  no  position  to  do 
anything  about  it.  He  was  recruited  to  the 
resistance  by  Frltz-Dletlof  von  der 
Schulenburg.  A  plot  was  hatched  In  early 
1943  for  a  suicide  bomb  attack  against  Hitler 
but  when  that  had  to  be  cancelled,  the  lead- 
ers of  the  resistance  turned  to  the  young 
Klelst. 

While  the  courage  of  the  conspirators  has 
never  been  in  question,  there  has  been  much 
debate  about  what  they  hoped  to  achieve. 

Richard  Leigh,  co-author  with  Michael 
Balgent  of  a  new  book  on  Stauffenberg  (Se- 
cret Germany:  Claus  von  Stauffenberg  and 
the  Mystical  Crusade  Against  Hitler,  Jona- 
than Cape,  L16.99),  said:  "In  the  context  of 
the  war  Its  significance  Is  minimal.  But  for 
the  men  who  did  It  Its  significance  was  Im- 
mense. It  was  necessary  to  demonstrate  to 
the  rest  of  the  world  that  there  were  good 
Germans  who  kept  their  honour  clean  and 
their  uniform  unstained."  The  one  thing 
that  provokes  Klelst's  Ire  Is  the  suggestion 
that  the  putsch  was  ill-planned.  He  exploded: 
"That  Is  Just  theoretical  Jibber-Jabber  from 
people  who  understand  nothing.  In  a  dicta- 
torship It  is  extremely  difficult  even  to  get 
near  to  Hitler.  "Others  will  bring  different 
memories  to  the  wreath-laying  ceremony  on 
20  July.  Stauffenberg's  eldest  son,  Berthold, 
who  was  10  at  the  time  and  Is  now  a  major- 
general  In  the  German  army,  did  not  know 
Stauffenberg  the  plotter— only  the  fond  fa- 
ther who  was  away  fighting  so  much  of  the 
time. 

At  home  in  the  Swablan  Alps  there  was  lit- 
tle clue  for  the  children  of  what  their  fa- 
ther's real  beliefs  were.  "In  a  totalitarian 


state  you  have  to  be  very  cautious,  "  said 
Berthold.  "My  parents  didn't  work  openly 
against  the  normal  Indoctrination  that  was 
going  on  everywhere.  I  had  an  uncritical  at- 
titude to  Hitler— he  was  the  Fuhrer." 

Two  days  after  the  plot,  his  mother  Nina 
tried  to  explain  what  had  happened.  "She 
said  It  was  my  father  who  had  actually  laid 
the  bomb.  By  that  time  It  was  clear  that  Hit- 
ler had  survived.  It  was  a  terrible  shock- 
first  of  all  that  my  father  was  dead,  and  then 
that  he  had  attacked  the  Fuhrer." 

Then  their  mother  was  arrested,  and  for 
the  next  few  months  was  shunted  from  pris- 
on to  prison  despite  being  pregnant  while  the 
children  were  taken  to  a  special  home  in 
central  Germany.  Nina  was  finally  freed 
when  the  elderly  policeman  escorting  her 
grew  frightened  of  the  advancing  Russians. 

Berthold's  younger  brother.  Franz  Ludwlg. 
a  former  Right-wing  MP.  has  created  the 
most  controversy  over  the  20  July  com- 
memorations. Backed  to  a  lesser  extent  by 
Berthold,  he  Is  objecting  to  an  exhibition  to 
be  opened  by  Kohl  which  Includes  exhibits 
commemorating  two  groups — the  National 
Committee  of  Free  Germany  and  the  League 
of  German  Officers — consisting  of  German  of- 
ficers captured  by  the  Russians  who  made 
antl-NazI  propaganda  broadcasts  calling  on 
German  soldiers  to  desert. 

Ewald  von  Klelst  said:  "There  Is  a  group  of 
people  who  want  to  enlarge  the  resistance  by 
Including  communists  and  those  officers  cap- 
tured by  the  Russians.  These  people  Insist 
they  resisted  very  strongly.  A  few  peoiole. 
like  Franz  Ludwlg  von  Stauffenberg  and  my- 
self, disagree  with  that.  To  sit  somewhere 
safe  and  dry  and  shout  "You  must  do  some- 
thing' is  not  enough." 

Berthold  von  Stauffenberg  said:  "The  post- 
1968  generation  didn't  like  the  fact  that  the 
conspiracy  was  very  militaristic,  rather  aris- 
tocratic and  very  Christian— and  not  very 
Marxist." 

But  there  are  other  perspectives.  Clarlta 
von  Trott,  widow  of  the  diplomat  Adam  von 
Trott.  who  made  frequent  trips  to  neutral 
capitals  during  the  war  In  a  forlorn  attempt 
to  persuade  the  Allies  to  take  the  German 
resistance  seriously,  and  who  was  hanged  for 
his  part  In  the  plot — describes  It  as  "an 
awful,  silly  conflict".  There  were  other 
groups  in  the  resistance,  and  they  all  played 
their  part.  Lady  Gowrle  will  be  attending  the 
ceremony  with  mixed  feelings,  not  least  be- 
cause her  late  mother's  birthday  fell  on  the 
same  day.  She  has  not  been  to  the  annual 
commemoration  for  20  years,  and  feels  there 
Is  a  certain  Irony  In  the  way  politicians  and 
diplomats  get  accorded  places  of  honour  at 
such  occasions  rather  than  those  who  should 
really  be  the  focus  of  attention. 

She  said.  "I  have  always  had  ambivalent 
feelings  toward  this.  Always  the  wrong  peo- 
ple are  In  the  first  row.  Twenty  years  ago 
Nina  von  Stauffenberg  didn't  even  have  a 
seat— it  was  by  sheer  mistake,  but  It  was 
very  embarrassing.  " 

In  the  end.  however,  all  the  ceremony,  all 
the  political  rows  about  who  should  be 
honoured  and  who  should  make  speeches 
count  for  nothing  against  the  one  simple  fact 
that  there  were  men  prepared  to  give  up 
their  lives  to  stop  the  greatest  evil  this  cen- 
tury has  known. 

Ewald  von  Klelst  said:  "I  am  content  with 
having  been  there  50  years  ago.  I  will  go  this 
year,  and  I  will  hope  to  see  two  of  the  others 
who  were  my  friends.  I  will  go  this  time,  be- 
cause it  will  be  the  last  time." 


[From  the  Guardian.  July  23.  1992] 

How  Whitehall  Helped  Hitler 

(By  Martin  Gilbert) 

The  Unnecessary  War.  by  Patricia  Meehan 
(Sinclair-Stevenson,  pounds  18.95) 

This  book  delves  Into  one  of  the  murky 
corners  of  recent  history,  the  official  British 
response  to  the  German  opposition  to  Hitler. 
Even  before  the  outbreak  of  the  second  world 
war.  Individual  Germans  of  some  stature  had 
asked  the  British  government  for  moral  sup- 
port In  their  opposition  to  Hitler,  and  these 
approaches  continued  throughout  the  war. 
Most  of  those  who  made  them  were  eventu- 
ally killed  by  the  Gesupo  after  the  Hitler 
bomb  plot  In  1944.  This  book  Is  the  fullest  at- 
tempt yet  to  examine  who  these  Germans 
were,  how  serious  and  sustained  their  ap- 
proaches to  the  British  had  been,  and  how, 
almost  without  exception,  their  efforts  to 
enlist  British  support  were  dismissed  and  be- 
littled. 

The  crucial  moment  occurred  during  the 
Munich  crisis  In  September  1938.  Those  Ger- 
mans who  were  opposed  to  an  invasion  of 
Czechoslovakia.  Including  several  senior 
army  officers,  hoped  that  a  strong  stand  by 
Britain  would  force  Hitler  to  desist,  and 
would  perhaps  even  bring  his  regime  down. 
German  emissaries  to  Britain  put  this  case 
to  leading  politicians  and  diplomats.  But 
Neville  Chamberlain's  decision  to  accept, 
and  Indeed  to  promote,  a  compromise — 
whereby  Czechoslovakia  would  cede  the 
Sudetenland  to  Germany  and  Hitler  get  his 
immediate  desires  without  a  war— dashed  the 
hopes  of  those  Germans  who  wanted  Hitler's 
order  to  march  Into  Czechoslovakia  to  be  the 
signal  for  the  Fuhrer's  overthrow. 

Was  all  this  a  pipe  dream?  Patricia  Meehan 
shows  how  little  the  Foreign  Office  experts 
were  prepared  to  follow  up  the  wartime  ef- 
forts of  German  opposition  leaders  to  make 
contact.  They  feared  that  If  Hitler  had  been 
got  rid  of.  the  Allies  would  then  have  had  to 
accept  a  non-Nazi  Germany  as  a  negotiating 
partner,  thus  undermining  the  whole  concept 
of  unconditional  surrender. 

One  of  the  most  revealing  documents  pub- 
lished In  this  book  Is  a  comment  by  the  his- 
torian John  Wheeler-Bennett,  then  a  mem- 
ber of  the  Foreign  Office  Political  Intel- 
ligence Department,  written  Immediately 
after  the  failure  of  the  Hitler  bomb  plot.  Ac- 
cording to  Wheeler-Bennett,  "the  Gesupo 
and  the  SS  have  done  us  an  appreciable  serv- 
ice in  removing  a  selection  of  those  who 
would  undoubtedly  have  posed  as  good'  Ger- 
mans after  the  defeat  of  a  Nazi  Germany." 

It  was  Wheeler-Bennett  who  put  the  word 
"good"  In  quotation  marks.  Yet  those  Ger- 
mans whom  the  Gestapo  were  killing  were 
the  very  antl-NazIs  who  might  have  formed 
the  backbone  of  a  post-war  democratic  Ger- 
man administration.  These  were  the  men 
who.  despite  Gestapo  terror,  had  tried  since 
before  the  outbreak  of  war  to  form  groups 
and  circles  of  opposition  to  Hitler,  based  on 
a  deep  loathing  of  Nazi  Ideology  and  military 
aggression. 

Patricia  Meehan  shows  the  embarrassment 
caused  in  official  circles  in  Britain  by 
Churchill's  declaration  of  June  22.  1941,  that 
"any  man  or  State  which  fights  against  Na- 
zism will  have  our  aid".  It  was  Richard 
Grossman,  then  head  of  the  German  section 
of  the  Political  Warfare  Executive,  who 
asked  for  a  "clear  ruling"  from  the  Foreign 
Office  as  to  whether  the  German  people,  as 
distinct  from  the  Nazis  and  the  German  mili- 
tary hierarchy,  would  "be  Included  among 
those  whose  liberation  will  result  from  our 
victory".  The  answer  Grossman  got  was 
"no". 


The  villains  In  Meehan's  account  are  the 
Foreign  Office  experts  who,  with  extraor- 
dinary consistency,  refused  to  take  seriously 
the  many  manifestations  of  Internal  German 
opposition.  The  widow  of  a  clergyman  who 
had  died  after  Ill-treatment  in  a  Gestapo 
prison  managed  to  get  an  account  of  the  tor- 
ments of  those  who  opposed  the  regime 
passed  to  London.  In  response,  the  Deputy 
Permanent  Under-Secretary  of  State  at  the 
Foreign  Office  noted  curtly:  "Very  preju- 
diced and  exaggerated.  I  should  say.  "  The 
fate  of  the  clergyman  and  the  struggles  of 
his  colleagues  was  further  evidence  of  the  op- 
position to  Nazism  inside  the  Reich,  but  this 
made  no  Impact  on  the  Foreign  Office.  Nor 
did  the  courage  of  a  German  army  officer. 
Major  Ewald  von  Klelst.  who  made  his  way 
to  London  In  1938. 

To  all  those  whom  he  met  In  political  and 
military  circles.  Major  von  Klelst  made  an 
appeal  for  a  strong  stand  by  Britain,  not 
only  In  defense  of  Czechoslovakia,  but  to  en- 
able him  to  report  back  to  his  fellow-dis- 
sidents that  Britain  recognised  their  inten- 
tion to  use  the  Invasion  of  Czechoslovakia  as 
a  clarion  call  to  overthrow  Hitler. 

The  major  was  rebuffed.  Commented  one 
senior  British  official:  "There  Is  always 
something  suspicious  about  -anti-Nazis'  com- 
ing to  this  country  In  fear  of  their  lives,  es- 
pecially if  they  get  away  with  It."  The  words 
"anti-Nazi"  were  put  In  quotation  marks, 
like  the  "good  "  Germans  of  1944.  Yet  In  both 
cases,  they  were  real:  one  and  the  same  peo- 
ple, fighting  against  a  massive  terror  system 
to  keep  their  opposition  alive,  and  to  pre- 
serve decent  values. 

This  book  shows,  with  an  Impressive 
wealth  of  archival  detail.  Just  how  scath- 
ingly the  efforts  of  the  German  opposition  to 
Hitler  were  treated  In  Whitehall.  Even  after 
the  war.  the  Foreign  Office  was  describing 
them  as  "a  small  minority  acting  from  di- 
vergent motives,  not  always  In  line  with 
democratic  principles  or  Western  interest". 
Meehan  makes  a  strong  case  for  regarding 
this  statement,  and  many  similar  ones  ex- 
pressed both  Internally  and  publicly,  as  un- 
true, short-sighted,  self-congratulatory,  and 
masking  a  wilfully  missed  opportunity. 

The  Making  of  a  Tragedy 

(By  Thomas  Fleming) 

Fifty  yeai-s  ago  tomorrow.  Col.  Claus 
Schenck  von  Stauffenberg.  the  chief  of  staff 
of  the  600.000-man  army  that  guarded  Ger- 
many's home-front.  Joined  Hitler  and  his 
military  advisers  for  a  conference  In  the 
Fuhrer's  headquarters.  Wolfschanze  (Wolfs 
Lair).  In  East  Prussia. 

Count  Stauffenberg  placed  his  briefcase  be- 
neath the  table  a  few  feet  from  Hitler  and 
left  the  meeting  to  take  a  prearranged  tele- 
phone call  from  an  aide.  Moments  later  the 
briefcase  exploded,  killing  two  members  of 
Hitler's  staff  and  badly  wounding  a  half 
dozen  others. 

But  Hitler,  the  seat  blown  out  of  hla  trou- 
sers, his  coat  ripped  up  the  back,  both  ear- 
drums ruptured,  survived  the  blast.  By  the 
end  of  the  day,  an  Impromptu  firing  squad 
had  executed  Count  Stauffenberg  as  Hitler 
launched  a  roundup  which  wiped  out  vir- 
tually every  member  of  a  group  whose  exist- 
ence the  British  and  Americans  had  repeat- 
edly Ignored,  dismissed  or  denied. 

It  has  not  become  apparent  that  the  fate  of 
the  German  resistance  was  a  tragedy  not 
only  for  Germany  but  for  Europe  and  Amer- 
ica as  well.  A  negotiated  peace  with  antl- 
NazI  Germans  In  early  or  even  mid-1944  prob- 
ably would  have  saved  the  lives  of  two  mil- 
lion soldiers— and  three  million  Jews.  East 


Germany  and  perhaps  much  of  Eastern  Eu- 
rope would  have  been  spared  50  years  of  In- 
carceration in  the  twilight  world  of  Soviet 
Communism. 

The  resistance  included  leading  politicians 
and  diplomats.  They  were  protected,  nur- 
tured and  in  some  ways  led  by  Adm.  Wllhelm 
Canarls.  head  of  the  Abwehr.  the  military  In- 
telligence branch  of  the  high  conunand  of 
the  German  armed  forces.  For  three  years, 
they  sent  agent  after  agent  to  various  points 
on  the  borders  of  Hitler's  Reich— Istanbul. 
Stockholm.  Bern.  Madrid— vainly  seeking 
negotiations  with  the  U.S.  and  Britlan. 

As  early  as  1940,  an  aide  of  Canaris's  leaked 
the  plans  of  Hitler's  Invasion  of  the  Low- 
lands and  France  to  the  Dutch,  who  passed  it 
to  the  English,  who  dismissed  It  as  a  ruse 
until  they  realized,  too  late,  that  it  was  au- 
thentic. Thereafter.  Sir  Stewart  Graham 
Menzles.  head  of  British  intelligence,  re- 
mained In  shadowy  contact  with  Canarls. 
But  Menzles'  ability  to  negotiate  was  crip- 
pled by  the  British  Foreign  Office  Influenced 
by  the  passionate  anti-Germanism  of  Robert 
Vanslttart,  for  many  years  the  permanent 
under  secretary  and  later  chief  diplomatic 
adviser. 

Then  came  Franklin  D.  Roosevelt's  dec- 
laration of  a  policy  of  unconditional  surren- 
der at  Casablanca  In  January  1943.  Whatever 
the  tactical  considerations,  such  as  allaying 
Stalin's  suspicions  that  his  Western  partners 
would  make  a  separate  peace  with  Hitler,  un- 
conditional surrender  was  a  propaganda 
windfall  for  the  Nazis.  It  played  directly  to 
the  Goebbels  line  that  Germany's  back  was 
to  the  wall  and  that  defeat  would  mean  Ger- 
many's total  destruction. 

Among  those  who  at  various  times  ques- 
tioned the  wisdom  of  unconditional  surren- 
der were  Gen.  George  Marshall  and  Gen. 
Dwight  D.  Elsenhower.  Cordell  Hull.  Roo- 
sevelt's Secretary  of  State,  and  Winston 
Churchill. 

At  Casablanca.  Roosevelt  disingenuously 
claimed  the  phrase  unconditional  surrender 
had  Just  "popped  Into  my  head.  "  On  the  con- 
trary, we  now  know  it  was  recommended  by 
a  State  Department  policy  committee  that 
Roosevelt  had  appointed  in  the  spring  of 
1942.  whose  chairman  was  one  of  his  closest 
friends.  Robert  Sherwood,  a  confidant  of 
F.D.R.'s  top  aide.  Harry  Hopkins,  concluded 
the  Idea  was  "very  deeply  deliberated  *  *  *  a 
true  statement  of  Roosevelt's  policy." 

Roosevelt  was  motivated,  It  seems,  by  his 
experience  in  World  War  I.  In  which  Woodrow 
Wilson  had  offered  the  Germans  terms  that 
they  accepted  as  a  basis  for  a  negotiated 
peace.  Wilson's  chief  critic,  Theodore  Roo- 
sevelt. Insisted  that  unconditional  surrender 
was  a  better  policy.  The  revived  German  war 
machine  that  emerged  In  the  1930's.  claiming 
that  the  army  had  not  been  defeated  but  had 
been  "stabbed  in  the  back"  by  German  civil- 
ians, seemed  to  prove  to  F.D.R.  that  Cousin 
Theodore  had  been  right. 

But  F.D.R.  was  wrong  in  trying  to  apply 
the  lessons  of  history,  always  a  perilous 
business.  It  would  have  been  far  harder  for 
any  German  to  talk  about  a  stab  in  the  back 
after  the  catastrophic  defeat  at  Stalingrad 
and  the  successful  Allied  landings  at  Nor- 
mandy. By  July  1944,  it  was  apparent  that 
Hitler  had  lost  the  war.  And  above  all,  there 
was  the  Allied  air  war,  which  had  leveled 
two-thirds  of  Germany's  cities. 

There  was  another,  more  morally  regret- 
table element  in  Roosevelt's  motivation.  He 
simply  did  not  believe  there  was  such  a  thing 
as  a  good  German.  His  conversations  as  re- 
corded in  the  diaries  of  his  Secretary  of  the 
Treasury.   Henry   Morgenthau.    and   his   re- 


sponses to  Elsenhower's  and  Marshall's  pleas 
to  repeal  or  soften  unconditional  surrender 
are  studded  with  expressions  of  sweeping 
condemnation  of  an  entire  people. 

In  light  of  the  available  evidence,  it  Is  rea- 
sonable to  suppose  that  if  Roosevelt  and 
Churchill  had  made  even  a  gesture  of  mod- 
eration or  support  for  the  resistance  after 
the  July  20  bomb  blast,  the  generals  in  com- 
mand of  the  German  armies  In  France  would 
have  agreed  to  a  unilateral  surrender,  in 
spite  of  Hitler's  survival. 

But  Roosevelt  said  nothing  and  Churchill 
dismissed  the  bomb  as  "a  disturbance  in  the 
German  war  machine."  Ironically,  the  only 
people  who  uttered  a  word  on  the  plotters' 
behalf  were  the  Russians.  "Generals,  officers, 
soldiers!  "  said  Radio  Moscow.  "Cease  fire  at 
once  and  turn  your  arms  against  Hitler.  Do 
not  fail  these  courageous  men!" 

When  an  Associated  Press  correspondent, 
Louis  Lochner.  attempted  to  file  a  story  on 
the  resistance  from  Paris— he  had  known 
many  of  the  members  when  he  was  stationed 
In  Berlin  before  the  war— Army  censors  told 
him  the  subject  had  been  barred  "by  specific 
order  of  the  President." 

After  July  20,  Winston  Churchill  grew 
more  and  more  dubious  about  unconditional 
surrender.  In  a  1947  speech  in  Parliament. 
Churchill  went  even  further.  He  described 
Canarls.  Count  Staffenberg  and  their  fellow 
conspirators  as  men  who  "belonged  to  the 
noblest  and  greatest  [of  resistance  move- 
ments] that  have  ever  arisen  in  the  history 
of  all  peoples.  "  What  a  difference  it  could 
have  made  If  he  had  said  just  that  in  July 
1944. 

Mr.  COHEN.  Mr.  President,  I  yield 
the  floor. 

Mr.  President.  I  suggest  the  absence 

of  a  quorum. 
The      PRESIDING     OFFICER.      The 

clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  KOHL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DISTRICT    OF    COLUMBIA    SUPPLE- 
MENTAL   APPROPRIATIONS    AND 
RESCISSIONS  ACT 
Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous   consent    that    the    Senate 
proceed   to   the   consideration   of  Cal- 
endar Order  No.  522,  H.R.  4649.  the  Dis- 
trict of  Columbia  appropriations  bill. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  4649)  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  In  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30. 
1995  and  for  other  purposes. 
The  Senate  proceeded  to  consider  the 

bill. 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 

H.R.  4649 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
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Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
District  of  Columbia  for  the  fiscal  year  end- 
InK  September  30.  1995.  and  for  other  pur- 
poses, namely: 

TITLE  I 

FISCAL  YEAR  1995  APPROPRIATIONS 

Federal  p.wment  to  the  district  of 

Columbia 

For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30,  1995. 
($667,930.0001  $647,930,000.  as  authorized  by 
section  502(a)  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reorga- 
nization Act.  Public  Law  93-198.  as  amended 
(D.C.  Code.  sec.  47-3406.1). 

FEDERAL  Contribution  to  retire.ment 

FUNDS 

For  the  Federal  contribution  to  the  Police 
Officers  and  Fire  Fighters'.  Teachers',  and 
Judges'  Retirement  Funds,  as  authorized  by 
the  District  of  Columbia  Retirement  Reform 
Act.  approved  November  17,  1979  (93  Sut.  866; 
Public  Law  96-122).  S52.070.000. 

Division  of  Expenses 

The  following  amounts  are  appropriated 
for  the  District  of  Columbia  for  the  current 
fiscal  year  out  of  the  general  fund  of  the  Dis- 
trict of  Columbia,  except  as  otherwise  spe- 
cifically provided. 

Governmental  Direction  and  Support 

Governmental  direction  and  support. 
$81,159,000:  Provided.  That  not  to  exceed  $2,500 
for  the  Mayor.  $2,500  for  the  Chairman  of  the 
Council  of  the  District  of  Columbia,  and 
$2,500  for  the  City  Administrator  shall  be 
available  from  this  appropriation  for  expend- 
itures for  official  purposes:  Provided  further. 
That  any  program  fees  collected  from  the  Is- 
suance of  debt  shall  be  available  for  the  pay- 
ment of  expenses  of  the  debt  management 
program  of  the  District  of  Columbia:  Pro- 
vided further.  That  notwithstanding  any 
other  provision  of  law.  there  Is  hereby  appro- 
priated from  the  earnings  of  the  applicable 
retirement  funds  $12,432,000  to  pay  legal, 
management.  Investment,  and  other  fees  and 
administrative  expenses  of  the  District  of 
Columbia  Retirement  Board:  Provided  fur- 
ther. That  the  District  of  Columbia  Retire- 
ment Board  shall  provide  to  the  Congress 
and  to  the  Council  of  the  District  of  Colum- 
bia a  quarterly  report  of  the  allocations  of 
charges  by  fund  and  of  expenditures  of  all 
funds:  Provided  further,  That  the  District  of 
Columbia  Retirement  Board  shall  provide 
the  Mayor,  for  transmittal  to  the  Council  of 
the  District  of  Columbia,  an  Item  accounting 
of  the  planned  use  of  appropriated  funds  In 
time  for  each  annual  budget  submission  and 
the  actual  use  of  such  funds  In  time  for  each 
annual  audited  financial  report:  Provided  fur- 
ther. That  no  revenues  from  Federal  sources 
shall  be  used  to  support  the  operations  or  ac- 
tivities of  the  Statehood  Commission  and 
Statehood  Compact  Commission:  Provided 
further.  That  the  District  of  Columbia  shall 
Identify  the  sources  of  funding  for  Admission 
to  Statehood  from  Its  own  locally  generated 
revenues. 
Economic  Development  and  Regulation 
Economic  development  and  regulation. 
$56,343,000:  Provided.  That  the  District  of  Co- 
lumbia Housing  Finance  Agency,  established 
by  section  201  of  the  District  of  Columbia 
Housing  Finance  Agency  Act.  effective 
March  3,  1979  (D.C.  Law  2-135;  D.C.  Code.  sec. 
45-2111),  based  upon  Its  capability  of  repay- 
ments as  determined  each  year  by  the  Coun- 
cil  of   the   District   of  Columbia   from   the 


Housing  Finance  Agency's  annual  audited  fi- 
nancial statements  to  the  Council  of  the  Dis- 
trict of  Columbia,  shall  repay  to  the  general 
fund  an  amount  equal  to  the  appropriated 
administrative  costs  plus  Interest  at  a  rate 
of  four  percent  per  annum  for  a  term  of  15 
years,  with  a  deferral  of  payments  for  the 
first  three  years:  Provided  further.  That  not- 
withstanding the  foregoing  provision,  the  ob- 
ligation to  repay  all  or  part  of  the  amounts 
due  shall  be  subject  to  the  rights  of  the  own- 
ers of  any  bonds  or  notes  Issued  by  the  Hous- 
ing Finance  Agency  and  shall  be  repaid  to 
the  District  of  Columbia  government  only 
from  available  operating  revenues  of  the 
Housing  Finance  Agency  that  are  In  excess 
of  the  amounts  required  for  debt  service,  re- 
serve funds,  and  operating  expenses:  Provided 
further.  That  upon  commencement  of  the 
debt  service  payments,  such  payments  shall 
be  deposited  Into  the  general  fund  of  the  Dis- 
trict of  Columbia. 

Human  Resources  Development 

Human  resources  development.  $41,046,000. 
Public  Safety  and  Justice 

Public  safety  and  Justice,  Including  pur- 
chase of  135  passenger-carrying  vehicles  for 
replacement  only.  Including  130  for  police- 
type  use  and  five  for  fire-type  use.  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year.  $884,926,000: 
Provided.  That  the  Metropolitan  Police  De- 
partment Is  authorized  to  replace  not  to  ex- 
ceed 25  passenger-carrying  vehicles  and  the 
Fire  Department  of  the  District  of  Columbia 
Is  authorized  to  replace  not  to  exceed  five 
passenger-carrying  vehicles  annually  when- 
ever the  cost  of  repair  to  any  damaged  vehi- 
cle exceeds  three-fourths  of  the  cost  of  the 
replacement:  Provided  further.  That  not  to 
exceed  $500,000  shall  be  available  from  this 
appropriation  for  the  Chief  of  Police  for  the 
prevention  and  detection  of  crime:  Provided 
further.  That  the  Metropolitan  Police  De- 
partment shall  provide  quarterly  reports  to 
the  Committees  on  Appropriations  of  the 
House  and  Senate  on  efforts  to  Increase  effi- 
ciency and  Improve  the  professionalism  In 
the  department:  Provided  further.  That  not- 
withstanding any  other  provision  of  law.  or 
Mayor's  Order  86-45.  Issued  Mai'ch  18.  1986. 
the  Metropolitan  Police  Department's  dele- 
gated small  purchase  authority  shall  be 
$500,000:  Provided  further.  That  the  District  of 
Columbia  government  may  not  require  the 
Metropolitan  Police  Department  to  submit 
to  any  other  procurement  review  process,  or 
to  obtain  the  approval  of  or  be  restricted  In 
any  manner  by  any  official  or  employee  of 
the  District  of  Columbia  government,  for 
purchases  that  do  not  exceed  $500,000:  Pro- 
vided further.  That  funds  appropriated  for  ex- 
penses under  the  District  of  Columbia  Crimi- 
nal Justice  Act.  approved  September  3.  1974 
(88  Stat.  1090;  Public  Law  93-412;  D.C.  Code, 
sec.  11-2601  et  seq.),  for  the  fiscal  year  ending 
September  30.  1995,  shall  be  available  for  ob- 
ligations Incurred  under  the  Act  In  each  fis- 
cal year  since  Inception  In  the  fiscal  year 
1975:  Provided  further.  That  funds  appro- 
priated for  expenses  under  the  District  of  Co- 
lumbia Neglect  Representation  Equity  Act  of 
1984,  effective  March  13,  1985  (D.C.  Law  5-129; 
D.C.  Code.  sec.  16-2304).  for  the  fiscal  year 
ending  September  30.  1995.  shall  be  available 
for  obligations  Incurred  under  the  Act  In 
each  fiscal  year  since  Inception  In  the  fiscal 
year  1985:  Provided  further.  That  funds  appro- 
priated for  expanses  under  the  District  of  Co- 
lumbia Guardianship.  Protective  Proceed- 
ings, and  Durable  Power  of  Attorney  Act  of 
1986,  effective  February  27,  1987  (D.C.  Law  6- 
204;   DC.   Code.   sec.   21-2060),   for  the  fiscal 


year  ending  September  30.  1995,  shall  be 
available  for  obligations  Incurred  under  the 
Act  In  each  fiscal  year  since  Inception  in  fis- 
cal year  1989:  Provided  further.  That  not  to 
exceed  $1,500  for  the  Chief  Judge  of  the  Dis- 
trict of  Columbia  Court  of  Appeals.  $1,600  for 
the  Chief  Judge  of  the  Superior  Court  of  the 
District  of  Columbia,  and  $1,500  for  the  Exec- 
utive Officer  of  the  District  of  Columbia 
Courts  shall  be  available  from  this  appro- 
priation for  official  purposes:  Provided  fur- 
ther. That  the  District  of  Columbia  shall  op- 
erate and  maintain  a  free,  24-hour  telephone 
information  service  whereby  residents  of  the 
area  surrounding  Lorton  prison  In  Fairfax 
County,  Virginia,  can  promptly  obtain  infor- 
mation from  District  of  Columbia  govern- 
ment officials  on  all  disturbances  at  the  pris- 
on. Including  escapes,  fires,  riots,  and  simi- 
lar Incidents:  Provided  further.  That  the  Dis- 
trict of  Columbia  government  shall  also  take 
steps  to  publicize  the  availability  of  the  24- 
hour  telephone  Information  service  among 
the  residents  of  the  area  surrounding  the 
Lorton  prison:  Provided  further.  That  not  to 
exceed  $100,000  of  this  appropriation  shall  be 
used  to  reimburse  Fairfax  County,  'Virginia, 
and  Prince  William  County.  Virginia,  for  ex- 
penses Incurred  by  the  counties  during  the 
fiscal  year  ending  September  30.  1995,  In  rela- 
tion to  the  Lorton  prison  complex:  Provided 
further.  That  such  reimbursements  shall  be 
paid  In  all  Instances  In  which  the  District  re- 
quests the  counties  to  provide  p>ollce,  fire, 
rescue,  and  related  services  to  help  deal  with 
escapes,  fires,  riots,  and  similar  disturbances 
Involving  the  prison:  Provided  further.  That 
the  Mayor  shall  reimburse  the  District  of  Co- 
lumbia National  Guard  for  expenses  Incurred 
In  connection  with  services  that  are  per- 
formed In  emergencies  by  the  National 
Guard  In  a  mlUtla  status  and  are  requested 
by  the  Mayor,  In  amounts  that  shall  be 
jointly  determined  and  certified  as  due  and 
payable  for  these  services  by  the  Mayor  and 
the  Commanding  General  of  the  District  of 
Columbia  National  Guard:  Provided  further. 
That  such  sums  as  may  be  necessary  for  re- 
imbursement to  the  District  of  Columbia  Na- 
tional Guard  under  the  preceding  proviso 
shall  be  available  from  this  appropriation, 
and  the  availability  of  the  sums  shall  be 
deemed  as  constituting  payment  In  advance 
for  emergency  services  Involved. 

PUBLIC  Education  System 
Public  education  system.  Including  the  de- 
velopment of  national  defense  education  pro- 
grams. r$720.258.0001  $715,330,000.  to  be  allo- 
cated as  follows:  $542,682,000.  of  which 
$1,500,000  shall  be  used  to  provide  additional 
support  to  title  I  (chapter  I)  of  the  Elementary 
and  Secondary  Education  Act  (20  U.S.C.  2701  et 
seq.).  for  the  public  schools  of  the  District  of 
Columbia;  $87,100,000  shall  be  allocated  for 
the  District  of  Columbia  Teachers'  Retire- 
ment Fund;  $60,348,000  for  the  University  of 
the  District  of  Columbia;  $21,260,000  for  the 
Public  Library,  of  which  $200,000  shall  be 
transferred  to  the  Children's  Museum; 
$3,301,000  for  the  Commission  on  the  Arts  and 
Humanities;  and  |$5,567.000  for  the  District  of 
Columbia  School  of  Lawl  $639,000  for  the  D.C. 
Law  Student  Clinical  Program/Tuition  Assist- 
ance Program:  Provided.  That  the  public 
schools  of  the  District  of  Columbia  are  au- 
thorized to  accept  not  to  exceed  31  motor  ve- 
hicles for  exclusive  use  In  the  driver  edu- 
cation program:  Provided  further.  That  not  to 
exceed  $2,500  for  the  Superintendent  of 
Schools.  $2,500  for  the  President  of  the  Uni- 
versity of  the  District  of  Columbia,  and 
$2,000  for  the  Public  Librarian  shall  be  avail- 
able from  this  appropriation  for  expenditures 
for  official  purposes:  Provided  further.  That 


this  appropriation  shall  not  be  available  to 
subsidize  the  education  of  nonresidents  of 
the  District  of  Columbia  at  the  University  of 
the  District  of  Columbia,  unless  the  Board  of 
Trustees  of  the  University  of  the  District  of 
Columbia  adopts,  for  the  fiscal  year  ending 
September  30,  1995,  a  tuition  rate  schedule 
that  will  establish  the  tuition  rate  for  non- 
resident students  at  a  level  no  lower  than 
the  nonresident  tuition  rate  charged  at  com- 
parable public  institutions  of  higher  edu- 
cation in  the  metropolitan  area. 

Human  support  Services 
Human  support  services,  $898,034,000:  Pro- 
vided. That  $20,800,000  of  this  appropriation, 
to  remain  available  until  expended,  shall  be 
available  solely  for  District  of  Columbia  em- 
ployees' disability  compensation:  Provided 
further.  That  the  District  shall  not  provide 
free  government  services  such  as  water, 
sewer,  solid  waste  disposal  or  collection, 
utilities,  maintenance,  repairs,  or  similar 
services  to  any  legally  constituted  private 
nonprofit  organization  (as  defined  in  section 
411(5)  of  Public  Law  100-77,  approved  July  22, 
1987)  providing  emergency  shelter  services  in 
the  District,  if  the  District  would  not  be 
qualified  to  receive  reimbursement  pursuant 
to  the  Stewait  B.  McKlnney  Homeless  As- 
sistance Act,  approved  July  22.  1987  (101  Stat. 
485;  Public  Law  100-77;  42  U.S.C.  11301  et 
seq.). 

Public  Works 
Public  works.  Including  rental  of  one  pas- 
senger-carrying vehicle  for  use  by  the  Mayor 
and  three  passenger-carrying  vehicles  for  use 
by  the  Council  of  the  District  of  Columbia 
and  purchase  of  passenger-carrying  vehicles 
for  replacement  only,  $195,002,000:  Provided. 
That  this  appropriation  shall  not  be  avail- 
able for  collecting  ashes  or  miscellaneous 
refuse  from  hotels  and  places  of  business. 
Washington  Convention  Center  fund 
For    the    Washington    Convention    Center 
Fund.  $12,850,000. 

Repayment  of  loans  and  lvterest 
For  reimbursement  to  the  United  States  of 
funds  loaned  in  compliance  with  An  Act  to 
provide  for  the  establishment  of  a  modern, 
adequate,  and  efficient  hospital  center  in  the 
District  of  Columbia,  approved  August  7,  1946 
(60  Stat.  896;  Public  Law  79-648);  section  1  of 
An  Act  to  authorize  the  Commissioners  of 
the  District  of  Columbia  to  borrow  funds  for 
capital  Improvement  programs  and  to  amend 
provisions  of  law  relating  to  Federal  Govern- 
ment participation  in  meeting  costs  of  main- 
taining the  Nation's  Capital  City,  approved 
June  6,  1958  (72  Stat.  183;  Public  Law  85^51; 
D.C.  Code.  sec.  9-219);  section  4  of  An  Act  to 
authorize  the  Commissioners  of  the  District 
of  Columbia  to  plan,  construct,  operate,  and 
maintain  a  sanitary  sewer  to  connect  the 
Dulles  International  Airport  with  the  Dis- 
trict of  Columbia  system,  approved  June  12, 
1960  (74  Stat.  211:  Public  Law  8&-515);  sections 
723  and  743(f)  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reorga- 
nization Act  of  1973.  approved  December  24. 
1973.  as  amended  (87  Stat.  821;  Public  Law  9:^ 
198;  D.C.  Code,  sec.  47-321,  note;  91  Stat.  1156; 
Public  Law  95-131;  D.C.  Code.  sec.  9-219. 
note),  including  interest  as  required  thereby, 
$306,768,000. 

Repayment  of  General  fund  Recovery 

Debt 
For  the  purpose  of  eliminating  the 
$331,589,000  general  fund  accumulated  deficit 
as  of  September  30.  1990.  $38,678,000.  as  au- 
thorized by  section  461(a)  of  the  District  of 
Columbia  Self-Government  and  Govern- 
mental  Reorganization   Act.    approved   De- 


cember 24.  1973.  as  amended  (105  Stat.  540; 
Public  Law  102-106;  D.C.  Code.  sec.  47-321(a)). 
Short-Term  Borrowing 
For  short-term  borrowing,  $5,000,000. 
Optical  and  Dental  Benefits 
For  optical  and  dental  costs  for  nonunion 
employees.  $3,312,000. 

Pay  adjust.ment 
For  pay  increases  and  related  costs,  to  be 
transferred  by  the  Mayor  of  the  District  of 
Columbia  within  the  various  appropriation 
headings  In  this  Act  for  fiscal  year  1995  from 
which     employees     are     projjerly     payable. 
$106,095,000. 
D.C.  General  hospital  Deficit  Payment 
For  the  purpose  of  reimbursing  the  General 
Fund  for  costs  Incurred  for  the  operation  of 
the  D.C.  General  Hospital  pursuant  to  D.C. 
Law  1-134,  the  D.C.  General  Hospital  Com- 
mission Act  of  1977,  $10,000,000. 
Rainy  Day  Fund 
For  mandatory   unavoidable  expenditures 
within  one  or  several  of  the  various  appro- 
priation headings  of  this  Act.  to  be  allocated 
to  the  budgets  for  personal  services  and  non- 
personal  services  as  requested  by  the  Mayor 
and  approved  by  the  Council  pursuant  to  the 
procedures  in  section  4  of  the  Reprogram- 
mlng  Policy  Act  of  1980.  effective  September 
16.  1980  (D.C.  Law  3-100;  D.C.  Code.  sec.  47- 
363).  $22,508,000. 

Job-Producing  Economic  Development 

Incentives 
For  tax  Incentive  programs  to  be  enacted 
by  the  Council  targeted  specifically  to  stim- 
ulating Job-producing  economic  development 
in  the  District,  $22,600,000. 

Cash  Reserve  Fund 
For  the  purpose  of  a  cash  reserve  fund  to 
replenish  the  consolidated  cash  balances  of 
the  District  of  Columbia,  $3,957,000. 

Personal  and  nonpersonal  services 
Adjustments 
The  Mayor  shall  reduce  appropriations  and 
expenditures  for  personal  and  nonpersonal 
services  In  the  amount  of  I$5,702,0001 
$20,774,000.  within  one  or  several  of  the  var- 
ious appropriation  headings  In  this  Act:  Pro- 
vided. That  no  reduction  shall  be  taken  in  the 
following  departments  and  agencies:  Depart- 
ment of  Finance  and  Revenue.  Department  of 
Housing  and  Community  Development.  Depart- 
ment of  Public  and  Assisted  Housing.  Metropoli- 
tan Police  Department.  Fire  and  Emergency 
Medical  Services  Department.  Police  and  Fire 
Retirement.  Judge's  Retirement,  D.C.  Courts 
(Court  of  Appeals:  Superior  Court:  court  sys- 
tem). Corporation  Counsel.  Public  Defender 
Service.  Department  of  Corrections.  Board  of 
Education  (Public  Schools),  Teacher's  Retire- 
ment and  Annuity  Fund.  Department  of  Human 
Services.  D.C.  General  Hospital  Payment.  De- 
partment of  Public  Works,  and  all  accounts  list- 
ed under  the  •Finance  and  Other  Uses"  appro- 
priations account. 

Capital  Outlay 
For  construction  projects,  $5,600,000,  as  au- 
thorized by  an  Act  authorizing  the  laying  of 
water  mains  and  service  sewers  in  the  Dis- 
trict of  Columbia,  the  levying  of  assessments 
therefor,  and  for  other  purposes,  approved 
April  22.  1904  (33  Stat.  244;  Public  Law  58-140; 
D.C.  Code.  sees.  43-1512  through  43-1519);  the 
District  of  Columbia  Public  Works  Act  of 
1954,  approved  May  18.  1954  (68  Stat.  101;  Pub- 
lic Law  83-364):  an  Act  to  authorize  the  Com- 
missioners of  the  District  of  Columbia  to 
borrow  funds  for  capital  Improvement  pro- 
grams and  to  amend  provisions  of  law  relat- 
ing to  Federal  Government  partlcljpatlon  In 


meeting  costs  of  maintaining  the  Nations 
Capital  City,  approved  June  6.  1958  (72  Stat. 
183:  Public  Law  8^-451 ;  including  acquisition 
of  sites,  preparation  of  plans  and  specifica- 
tions, conducting  preliminary  surveys,  erec- 
tion of  structures,  including  building  im- 
provement and  alteration  and  treatment  of 
grounds,  to  remain  available  until  expended: 
Provided.  That  $140,000  shall  be  available  for 
project  management  and  $110,000  for  design 
by  the  Director  of  the  Department  of  Public 
Works  or  by  contract  for  architectural  engi- 
neering services,  as  may  be  determined  by 
the  Mayor:  Provided  further.  Tliat  funds  for 
use  of  each  capital  project  implementing 
agency  shall  be  managed  and  controlled  in 
accordance  with  all  procedures  and  limita- 
tions established  under  the  Financial  Man- 
agement System:  Provided  further.  That  all 
funds  provided  by  this  appropriation  title 
shall  be  available  only  for  the  specific 
projects  and  purposes  Intended:  Provided  fur- 
ther. That  notwithstanding  the  foregoing,  all 
authorizations  for  capital  outlay  projects, 
except  those  projects  covered  by  the  first 
sentence  of  section  23(a)  of  the  Federal-Aid 
Highway  Act  of  1968.  approved  August  23, 
1968  (82  Stat.  827;  Public  Law  90-495:  D.C. 
Code.  sec.  7-134,  note),  for  which  funds  are 
provided  by  this  appropriation  title,  shall  ex- 
pire on  September  30,  1996.  except  authoriza- 
tions for  projects  as  to  which  funds  have 
been  obligated  in  whole  or  in  part  prior  to 
September  30.  1996:  Provided  further.  That 
upon  expiration  of  any  such  project  author- 
ization the  funds  provided  herein  for  the 
project  shall  lapse. 

Water  and  Sewer  En^terprise  Fund 
For  the  Water  and  Sewer  Enterprise  Fund, 
$265,653,000.  of  which  $40,160,000  shall  be  ap- 
portioned and  payable  to  the  debt  service 
fund  for  repayment  of  loans  and  interest  in- 
curred for  capital  Improvement  projects: 
Provided.  That  of  the  amounts  appropriated 
under  this  heading  In  prior  fiscal  years  for 
construction  projects  from  the  water  and 
sewer  enterprise  fund  for  the  Washington  Aq- 
ueduct. $21,365  are  rescinded. 
Lottery  and  Charitable  Games  Enterprise 
Fund 
For  the  Lottery  and  Charitable  Games  En- 
terprise Fund,  established  by  the  District  of 
Columbia  Appropriation  Act  for  the  fiscal 
year  ending  September  30.  1982.  approved  De- 
cember 4,  1981  (95  Stat.  1174.  1175;  Public  Law 
97-91).  as  amended,  for  the  purpose  of  imple- 
menting the  Law  to  Legalize  Lotteries, 
Dally  Numbers  Games,  and  Bingo  and  Raffles 
for  Charitable  Purposes  in  the  District  of  Co- 
lumbia, effective  March  10.  1981  (DC.  Law  3- 
172;  D.C.  Code.  sees.  2-2501  et  seq.  and  22-1516 
et  seq.),  $8,318,000.  to  be  derived  from  non- 
Federal  District  of  Columbia  revenues:  Pro- 
vided. That  the  District  of  Columbia  shall 
identify  the  source  of  funding  for  this  appro- 
priation title  from  the  District's  own  lo- 
cally-generated revenues:  Provided  further. 
That  no  revenues  from  Federal  sources  shall 
be  used  to  support  the  operations  or  activi- 
ties of  the  Lottery  and  Charitable  Games 
Control  Board. 

Cable  television  Enterprise  Fund 
For  the  Cable  Television  Enterprise  Fund, 
established  by  the  Cable  Television  Commu- 
nications Act  of  1981.  effective  October  22, 
1983  (D.C.  Law  5-36:  D.C.  Code.  sec.  43-1801  et 
seq.).  $2,353,000,  of  which  $140,000  shall  be 
transferred  to  the  general  fund  of  the  Dis- 
trict of  Columbia. 

Starplex  Fund 
For  the  Starplex  Fund,  an  amount  nec- 
essary for  the  expenses  incurred  by  the  Ar- 
mory  Board   in   the  exercise   of  its   powers 
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grranted  by  an  Act  to  Establish  a  District  of 
Columbia  Armory  Board,  and  for  other  pur- 
poses, approved  June  4.  1948  (62  Stat.  339; 
D.C.  Code.  sec.  2-301  at  seq.)  and  the  District 
of  Columbia  Stadium  Act  of  1957.  approved 
September  7.  1957  (71  Stat.  619:  Public  Law 
85-300;  DC.  Code.  sec.  2-321  et  seq.):  Provided. 
That  the  Mayor  shall  submit  a  budget  for 
the  Armory  Board  for  the  forthcoming  fiscal 
year  as  required  by  section  442(b)  of  the  Dis- 
trict of  Columbia  Self-Government  and  Gov- 
ernmental Reorganization  Act,  approved  De- 
cember 24.  1973  (87  Stat.  824;  Public  Law  93- 
198;  D.C.  Code,  sec.  47-301(b)). 

General  Provisions 

Sec.  101.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109,  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  Inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  order  Issued  pursuant  to  exist- 
ing law. 

Sec.  102.  Except  as  otherwise  provided  In 
this  Act,  all  vouchers  covering  expenditures 
of  appropriations  contained  In  this  Act  shall 
be  audited  before  payment  by  the  designated 
certifying  official  and  the  vouchers  as  ap- 
proved shall  be  f>ald  by  checks  Issued  by  the 
designated  disbursing  official. 

Sec.  103.  Whenever  In  this  Act.  an  amount 
Is  specified  within  an  appropriation  for  par- 
ticular purposes  or  objects  of  expenditure, 
such  amount,  unless  otherwise  specified, 
shall  be  considered  as  the  maximum  amount 
that  may  be  expended  for  said  purpose  or  ob- 
ject rather  than  an  amount  set  apart  exclu- 
sively therefor. 

Sec.  104.  Appropriations  In  this  Act  shall 
be  available,  when  authorized  by  the  Mayor, 
for  allowances  for  privately  owned  auto- 
mobiles and  motorcycles  used  for  the  per- 
formance of  official  duties  at  rates  estab- 
lished by  the  Mayor:  Provided.  That  such 
rates  shall  not  exceed  the  maximum  prevail- 
ing rates  for  such  vehicles  as  prescribed  In 
the  Federal  Property  Management  Regula- 
tions 101-7  (Federal  Travel  Regulations). 

Sec.  105.  Appropriations  In  this  Act  shall 
be  available  for  expenses  of  travel  and  for 
the  payment  of  dues  of  organizations  con- 
cerned with  the  work  of  the  District  of  Co- 
lumbia government,  when  authorized  by  the 
Mayor:  Provided,  That  the  Council  of  the  Dis- 
trict of  Columbia  and  the  District  of  Colum- 
bia Courts  may  expend  such  funds  without 
authorization  by  the  Mayor. 

Sec.  106.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
refunds  and  for  the  payment  of  Judgments 
that  have  been  entered  against  the  District 
of  Columbia  government:  Provided.  That 
nothing  contained  In  this  section  shall  be 
construed  as  modifying  or  affecting  the  pro- 
visions of  section  U(c)(3)  of  title  XU  of  the 
District  of  Columbia  Income  and  Franchise 
Tax  Act  of  1947,  approved  March  31.  1956  (70 
Stat.  78;  Public  Law  84-460;  D.C.  Code,  sec. 
47-1812.11(0(3)). 

SEC.  107.  Appropriations  In  this  Act  shall 
be  available  for  the  payment  of  public  assist- 
ance without  reference  to  the  requirement  of 
section  544  of  the  District  of  Columbia  Public 
Assistance  Act  of  1982,  effective  April  6,  1982 
(D.C.  Law  4-101;  DC.  Code,  sec.  3-205.44),  and 
for  the  non-Federal  share  of  funds  necessary 
to  qualify  for  Federal  assistance  under  the 
Juvenile  Delinquency  Prevention  and  Con- 
trol Act  of  1968.  approved  July  31.  1968  (82 
Stat.  462;  Public  Law  90-445;  42  U.S.C.  3801  et 
seq.). 


Sec  108.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec  109.  No  funds  appropriated  In  this  Act 
for  the  District  of  Columbia  government  for 
the  operation  of  educational  Institutions, 
the  compensation  of  personnel,  or  for  other 
educational  purposes  may  be  used  to  permit, 
encourage,  facilitate,  or  further  partisan  po- 
litical activities.  Nothing  herein  Is  Intended 
to  prohibit  the  availability  of  school  build- 
ings for  the  use  of  any  community  or  par- 
tisan political  group  during  non-school 
hours. 

Sec.  no.  The  annual  budget  lor  the  Dis- 
trict of  Columbia  government  for  the  fiscal 
year  ending  September  30,  1996,  shall  be 
transmitted  to  the  Congress  no  later  than 
April  15.  1995. 

SEC.  HI.  None  of  the  funds  appropriated  In 
this  Act  shall  be  made  available  to  pay  the 
salary  of  any  employee  of  the  District  of  Co- 
lumbia government  whose  name,  title,  grade, 
salary,  past  work  experience,  and  salary  his- 
tory are  not  available  for  Inspection  by  the 
House  and  Senate  Committees  on  Appropria- 
tions, the  House  Committee  on  the  District 
of  Columbia,  the  Subcommittee  on  General 
Services,  Federalism,  and  the  District  of  Co- 
lumbia, of  the  Senate  Committee  on  Govern- 
mental Affairs,  and  the  Council  of  the  Dis- 
trict of  Columbia,  or  their  duly  authorized 
representative:  Provided.  That  none  of  the 
funds  contained  In  this  Act  shall  be  made 
available  to  pay  the  salary  of  any  employee 
of  the  District  of  Columbia  government 
whose  name  and  salary  are  not  available  for 
public  Inspection. 

Sec  112.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
payments  authorized  by  the  District  of  Co- 
lumbia Revenue  Recovery  Act  of  1977,  effec- 
tive September  23.  1977  (D.C.  Law  2-20;  D.C. 
Code.  sec.  47-421  et  seq.). 

SEC.  113.  No  part  of  this  appropriation  shall 
be  used  for  publicity  or  propaganda  purposes 
or  Implementation  of  any  policy  Including 
boycott  designed  to  supjwrt  or  defeat  legisla- 
tion pending  before  Congress  or  any  State 
legislature. 

Sec  114.  At  the  start  of  the  fiscal  year,  the 
Mayor  shall  develop  an  annual  plan,  by  quar- 
ter and  by  project,  for  capital  outlay  borrow- 
ings: Provided.  That  within  a  reasonable  time 
after  the  close  of  each  quarter,  the  Mayor 
shall  report  to  the  Council  of  the  District  of 
Columbia  and  the  Congress  the  actual  bor- 
rowings and  spending  progress  compared 
with  projections. 

Sec  115.  The  Mayor  shall  not  borrow  any 
funds  for  capital  projects  unless  the  Mayor 
has  obtained  prior  approval  from  the  Council 
of  the  District  of  Columbia,  by  resolution, 
Identifying  the  projects  and  amounts  to  be 
financed  with  such  borrowings. 

SEC.  116.  The  Mayor  shall  not  expend  any 
moneys  borrowed  for  capital  projects  for  the 
operating  expenses  of  the  District  of  Colum- 
bia government. 

Sec  117.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  by  re- 
programmlng  except  pursuant  to  advance  ap- 
proval of  the  reprogrammlng  granted  accord- 
ing to  the  procedure  set  forth  In  the  Joint 
Explanatory  Statement  of  the  Committee  of 
Conference  (House  Report  No.  96-443),  which 
accompanied  the  District  of  Columbia  Ap- 
propriation Act,  1980.  approved  October  30. 
1979  (93  Stat.  713;  Public  Law  96-93).  as  modi- 
fied In  House  Report  No.  98-265.  and  In  ac- 
cordance with  the  Reprogrammlng  Policy 
Act  of  1980,  effective  September  16,  1980  (D.C. 
Law  3-100;  DC.  Code.  sec.  47-361  et  seq.). 


Sec  118.  None  of  the  Federal  funds  pro- 
vided In  this  Act  shall  be  obligated  or  ex- 
pended to  provide  a  personal  cook,  chauffeur, 
or  other  personal  servants  to  any  officer  or 
employee  of  the  District  of  Columbia. 

Sec  119.  None  of  the  Federal  funds  pro- 
vided In  this  Act  shall  be  obligated  or  ex- 
pended to  procure  passenger  automobiles  as 
defined  In  the  Automobile  Fuel  Efficiency 
Act  of  1980,  approved  October  10,  1980  (94 
Stat.  1824;  Public  Law  96-425;  15  U.S.C. 
2001(2)),  with  an  Environmental  Protection 
Agency  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon:  Provided. 
That  this  section  shall  not  apply  to  security, 
emergency  rescue,  or  armored  vehicles. 

Sec  120.  (a)  Notwithstanding  section  422(7) 
of  the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  of 
1973.  approved  December  24,  1973  (87  Stat.  790; 
Public  Law  93-198;  D.C.  Code,  sec.  1-242(7)), 
the  City  Administrator  shall  be  paid,  during 
any  fiscal  year,  a  salary  at  a  rate  established 
by  the  Mayor,  not  to  exceed  the  rate  estab- 
lished for  level  IV  of  the  Executive  Schedule 
under  5  U.S.C.  5315. 

(b)  For  purposes  of  applying  any  provision 
of  law  limiting  the  availability  of  funds  for 
payment  of  salary  or  pay  In  any  fiscal  year, 
the  highest  rate  of  pay  established  by  the 
Mayor  under  subsection  (a)  of  this  section 
for  any  position  for  any  period  during  the 
last  quarter  of  calendar  year  1994  shall  be 
deemed  to  be  the  rate  of  pay  payable  for  that 
position  for  September  30.  1994. 

(c)  Notwithstanding  section  4(a)  of  the  Dis- 
trict of  Columbia  Redevelopment  Act  of  1945, 
approved  August  2.  1946  (60  Stat.  793;  Public 
Law  79-592;  DC.  Code.  sec.  5-803(a)),  the 
Board  of  Directors  of  the  District  of  Colum- 
bia Redevelopment  Land  Agency  shall  be 
paid,  during  any  fiscal  year,  per  diem  com- 
pensation at  a  rate  established  by  the 
Mayor. 

SEC  121.  Notwithstanding  any  other  provi- 
sions of  law.  the  provisions  of  the  District  of 
Columbia  Government  Comprehensive  Merit 
Personnel  Act  of  1978,  effective  March  3,  1979 
(D.C.  Law  2-139;  D.C.  Code,  sec.  1-601.1  et 
seq.),  enacted  pursuant  to  section  422(3)  of 
the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  of 
1973,  approved  December  24.  1973  (87  Stat.  790; 
Public  Law  93-198;  DC.  Code,  sec.  1-242(3)), 
shall  apply  with  respect  to  the  compensation 
of  District  of  Columbia  employees:  Provided. 
That  for  pay  purposes,  employees  of  the  Dis- 
trict of  Columbia  government  shall  not  be 
subject  to  the  provisions  of  title  5  of  the 
United  States  Code. 

Sec  122.  The  Director  of  the  Department  of 
Administrative  Services  may  pay  rentals  and 
repair,  alter,  and  Improve  rented  premises, 
without  regard  to  the  provisions  of  section 
322  of  the  Economy  Act  of  1932  (Public  Law 
72-212;  40  U.S.C.  278a).  upon  a  determination 
by  the  Director,  that  by  reason  of  cir- 
cumstances set  forth  In  such  determination, 
the  payment  of  these  rents  and  the  execution 
of  this  work,  without  reference  to  the  limita- 
tions of  section  322,  Is  advantageous  to  the 
District  In  terms  of  economy,  efficiency,  and 
the  District's  best  interest. 

Sec  123.  No  later  than  30  days  after  the 
end  of  the  first  quarter  of  the  fiscal  year  end- 
ing September  30.  1995.  the  Mayor  of  the  Dis- 
trict of  Columbia  shall  submit  to  the  Council 
of  the  District  of  Columbia  the  new  fiscal 
year  1995  revenue  estimates  as  of  the  end  of 
the  first  quarter  of  fiscal  year  1995.  These  es- 
timates shall  be  used  In  the  budget  request 
for  the  fiscal  year  ending  September  30.  1996. 
The  officially  revised  estimates  at  midyear 
shall  be  used  for  the  midyear  report. 


Sec  124.  Section  466(b)  of  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  of  1973,  approved 
December  24,  1973  (87  Stat.  806;  Public  Law 
93-198;  D.C.  Code.  sec.  47-326).  as  amended,  is 
amended  by  striking  "sold  before  October  1, 
1994"  and  Inserting  "sold  before  October  1, 
1995". 

Sec  125.  No  sole  source  contract  with  the 
District  of  Columbia  government  or  any 
agency  thereof  may  be  renewed  or  extended 
without  opening  that  contract  to  the  com- 
petitive bidding  process  as  set  forth  In  sec- 
tion 303  of  the  District  of  Columbia  Procure- 
ment Practices  Act  of  1985,  effective  Feb- 
ruary 21,  1986  (D.C.  Law  6-85;  D.C.  Code,  sec. 
1-1183.3),  except  that  the  District  of  Colum- 
bia Public  Schools  may  renew  or  extend  sole 
source  contracts  for  which  competition  Is 
not  feasible  or  practical,  provided  that  the 
determination  as  to  whether  to  invoke  the 
competitive  bidding  process  has  been  made 
In  accordance  with  duly  promulgated  Board 
of  Education  rules  and  procedures. 

Sec  126.  For  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  approved  December  12,  1985  (99  Stat. 
1037;  Public  Law  99-177).  as  amended,  the 
term  "program,  project,  and  activity"  shall 
be  synonymous  with  and  refer  specifically  to 
each  account  appropriating  Federal  funds  In 
this  Act,  and  any  sequestration  order  shall 
be  applied  to  each  of  the  accounts  rather 
than  to  the  aggregate  total  of  those  ac- 
counts: Provided.  That  sequestration  orders 
shall  not  be  applied  to  any  account  that  is 
specifically  exempted  from  sequestration  by 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985,  approved  December  12, 
1985  (99  SUt.  1037:  Public  Law  99-177),  as 
amended. 

Sec  127.  In  the  event  a  sequestration  order 
is  Issued  pursuant  to  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
approved  December  12,  1985  (99  Stat.  1037: 
Public  Law  99-177),  as  amended,  after  the 
amounts  appropriated  to  the  District  of  Co- 
lumbia for  the  fiscal  year  Involved  have  been 
paid  to  the  District  of  Columbia,  the  Mayor 
of  the  District  of  Columbia  shall  pay  to  the 
Secretary  of  the  Treasury,  within  15  days 
after  receipt  of  a  request  therefor  from  the 
Secretary  of  the  Treasury,  such  amounts  as 
are  sequestered  by  the  order:  Provided.  That 
the  sequestration  percentage  specified  In  the 
order  shall  be  applied  proportionately  to 
each  of  the  Federal  appropriation  accounts 
in  this  Act  that  are  not  specifically  exempt- 
ed from  sequestration  by  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of 
1985,  approved  December  12.  1985  (99  Stat. 
1037;  Public  Law  99-177).  as  amended. 

Sec  128.  Effective  as  If  Included  In  the  en- 
actment of  the  District  of  Columbia  Appro- 
priations Act.  1990,  section  133(e)  of  such  Act 
Is  amended  by  striking  "shall  take  effect" 
and  all  that  follows  and  inserting  "shall 
apply  with  respect  to  water  and  sanitary 
sewer  services  furnished  on  or  after  January 
1.  1990.". 

Sec  129.  For  the  fiscal  year  ending  Sep- 
tember 30.  1995.  the  District  of  Columbia 
shall  pay  interest  on  its  quarterly  payments 
to  the  United  States  that  are  made  more 
than  60  days  from  the  date  of  receipt  of  an 
Itemized  statement  from  the  Federal  Bureau 
of  Prisons  of  amounts  due  for  housing  Dis- 
trict of  Columbia  convicts  in  Federal  peni- 
tentiaries for  the  preceding  quarter. 

Sec  130.  Nothing  in  this  Act  shall  be  con- 
strued to  authorize  any  office,  agency  or  en- 
tity to  expend  funds  for  programs  or  func- 
tions for  which  a  reorganization  plan  is  re- 
quired but  has  not  been  approved  by   the 


Council  pursuant  to  section  422(12)  of  the 
District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act  of  1973, 
approved  December  24,  1973  (87  Stat.  790;  Pub- 
lic Law  93-198;  D.C.  Code.  sec.  1-242(12))  and 
the  Governmental  Reorganization  Proce- 
dures Act  of  1981.  effective  October  17,  1981 
(D.C.  Law  4-^2;  D.C.  Code.  sees.  1-299.1  to  1- 
299.7).  Appropriations  made  by  this  Act  for 
such  programs  or  functions  are  conditioned 
on  the  approval  by  the  Council,  prior  to  Oc- 
tober 1,  1994,  of  the  required  reorganization 
plans. 

Sec.  131.  (a)  An  entity  of  the  District  of  Co- 
lumbia government  may  accept  and  use  a 
gift  or  donation  during  fiscal  year  1995  if— 

(1)  the  Mayor  approves  the  acceptance  and 
use  of  the  gift  or  donation:  Provided.  That 
the  Council  of  the  District  of  Columbia  may 
accept  and  use  gifts  without  prior  approval 
by  the  Mayor:  and 

(2)  the  entity  uses  the  gift  or  donation  to 
carry  out  Its  authorized  functions  or  duties. 

(b)  Each  entity  of  the  District  of  Columbia 
government  shall  keep  accurate  and  detailed 
records  of  the  acceptance  and  use  of  any  gift 
or  donation  under  subsection  (a)  of  this  sec- 
tion, and  shall  make  such  records  available 
for  audit  and  public  inspection. 

(c)  For  the  purposes  of  this  section,  the 
term  "entity  of  the  District  of  Columbia 
government"  includes  an  independent  agen- 
cy of  the  District  of  Columbia. 

(d)  This  section  shall  not  apply  to  the  Dis- 
trict of  Columbia  Board  of  Education,  which 
may.  pursuant  to  the  laws  and  regulations  of 
the  District  of  Columbia,  accept  and  use 
gifts  to  the  public  schools  without  prior  ap- 
proval by  the  Mayor. 

Sec  132.  Notwithstanding  any  other  provi- 
sion of  law.  each  agency,  office,  and  Instru- 
mentality of  the  District  shall  Implement  a 
hiring  freeze  and  shall  fill  only  vacancies  In 
essential  positions,  and  to  the  extent  prac- 
ticable, shall  fill  essential  positions  from 
among  employees  holding  non-essential  posi- 
tions. A  non-essential  position  that  becomes 
vacant,  other  than  by  termination  for  cause, 
shall  not  be  filled.  The  Council  shall  enact 
legislation  to  Implement  this  title,  which 
may  include,  but  shall  not  be  limited  to.  pro- 
cedures for  Identifying  essential  and  non-es- 
sential positions,  for  filling  vacant  essential 
positions  from  among  employees  holding 
non-essential  positions,  and  for  reporting  on 
implementation  of  the  hiring  freeze  required 
by  this  section. 

Sec  133.  None  of  the  Federal  funds  pro- 
vided in  this  Act  may  be  used  by  the  District 
of  Columbia  to  provide  for  salaries,  expenses, 
or  other  costs  associated  with  the  offices  of 
United  States  Senator  or  United  States  Rep- 
resentatives under  section  4(d)  of  the  Dis- 
trict of  Columbia  Statehood  Constitutional 
Convention  Initiatives  of  1979.  effective 
March  10.  1981  (D.C.  Law  3-171;  D.C.  Code, 
sec.  l-113(d)). 

Sec  134.  None  of  the  Federal  funds  appro- 
priated under  this  Act  shall  be  expended  for 
any  abortion  except  when  it  is  made  known 
to  the  entity  or  official  to  which  funds  are 
appropriated  under  this  Act  that  such  proce- 
dure is  necessary  to  save  the  life  of  the 
mother  or  that  the  pregnancy  Is  the  result  of 
an  act  of  rape  or  Incest. 

independent  audit  of  retirement  board 

sec  135.  (a)  In  general.— The  District  of 
Columbia  Retirement  Board  shall  enter  Into 
an  agreement  with  an  independent  firm 
meeting  the  qualifications  described  In  sub- 
section (b)  to  prepare  and  submit  to  the  Re- 
tirement Board  a  written  set  of  findings  and 
recommendations  not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act 


regarding  the  appropriateness  and  adequacy 
of  the  Retirement  Boards  fiduciary,  man- 
agement, and  Investment  practices  and  pro- 
cedures. 

(b)  Qualifications  for  Firm.— A  firm 
meets  the  qualifications  described  in  this 
subsection  if  the  firm  has  a  demonstrated  ex- 
pertise in  the  areas  of  investment  and  in- 
vestment consulting,  [particularly  with  re- 
spect tol  including  but  not  limited  to — 

(1)  the  review  and  analysis  of  the  invest- 
ment portfolios  of  large  public  pension 
funds: 

(2)  the  Investment  practices  of  the  man- 
agers of  such  funds: 

(3)  the  relationship  of  such  practices  to  the 
fiduciary  responsibilities  of  the  managers  of 
such  funds:  and 

(4)  the  analysis  of  the  Investment  returns 
achieved  by  such  funds  on  both  an  absolute 
and  risk-adjusted  basis. 

(c)  Report  to  Congress.— Not  later  than 
30  days  after  receiving  the  findings  and  rec- 
ommendations provided  under  subsection  (a), 
the  Retirement  Board  shall  submit  a  reiport 
to  the  Committee  on  the  District  of  Colum- 
bia of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of  the 
Senate,  and  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Senate  on  the  findings  and  recommenda- 
tions. 

(d)  Expenditure  of  funds.— The  Retire- 
ment Boaird  shall  spend  not  less  than  to  exceed 
$250,000  from  Investment  earnings  to  carry 
out  this  section.  No  additional  funds  may  be 
provided  by  the  Mayor  of  the  District  of  Co- 
lumbia to  the  Retirement  Board  to  carry  out 
this  section. 

municipal  fish  wharf 

Sec.  136.  None  of  the  funds  appropriated  in 
this  Act  shall  be  obligated  or  expended  on 
any  proposed  change  In  either  the  use  or  con- 
figuration of.  or  on  any  proposed  improve- 
ment to.  the  Municipal  Fish  Wharf  until 
such  proposed  change  or  Improvement  has 
been  reviewed  and  approved  by  Federal  and 
local  authorities  including,  but  not  limited 
to.  the  National  Capital  Planning  Commis- 
sion, the  Commission  of  Fine  Arts,  and  the 
Council  of  the  District  of  Columbia,  in  com- 
pliance with  applicable  local  and  Federal 
laws  which  require  public  hearings,  compli- 
ance with  applicable  environmental  regula- 
tions Including,  but  not  limited  to.  any 
amendments  to  the  Washington.  D.C.  urban 
renewal  plan  which  must  be  approved  by 
both  the  Council  of  the  District  of  Columbia 
and  the  National  Capital  Planning  Commis- 
sion. 

financial  reporting 

SEC  137.  (a)  Submission  of  Quarterly  Fi- 
nancial Reports.— Not  later  than  fifteen 
days  after  the  end  of  every  calendar  quarter 
(beginning  October  1.  1994).  the  Mayor  shall 
submit  to  the  Committee  on  the  District  of 
Columbia  of  the  House  of  Representatives. 
the  Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Subcommittees  on  Dis- 
trict of  Columbia  Appropriations  of  the 
House  of  Representatives  and  the  Senate  a 
report  on  the  financial  and  budgetary  status 
of  the  government  of  the  District  of  Colum- 
bia for  the  previous  quarter. 

(b)  Contests  of  Report.— Each  report  sub- 
mitted under  subsection  (a)  with  respect  to  a 
quarter  shall  include  the  following  informa- 
tion; 

(1)  A  comparison  of  actual  to  forecasted 
cash  receipts  and  disbursements  for  each 
month  of  that  quarter,  as  presented  in  the 
Districts  fiscal  year  consolidated  cash  fore- 
cast: 
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(2)  A  projection  of  the  remaining  months' 
cash  forecast  for  that  fiscal  year; 

(3)  Explanations  of  (a)  the  differences  be- 
tween actual  and  forecasted  cash  amounts 
for  each  of  the  months  In  the  quarter,  and  (b) 
the  changes  In  the  remalnlntr  months'  fore- 
cast as  compared  to  the  orl^rlnal  forecast  for 
those  months  of  that  fiscal  year:  lod 

(4)  The  effect  of  these  changes,  actual  and 
projected,  on  the  total  cash  balance  of  the 
remaining  months  and  for  the  fiscal  year. 
and 

(5)  Explanation  of  the  impact  on  meeting  the 
budget:  how  the  results  may  be  reflected  in  a 
supplemental  budget  request,  or  how  other  pol- 
icy decisions  may  be  necessary  which  may  re- 
quire the  agencies  to  reduce  expenditures  in 
other  areas. 

SPENDING  REDUCTIONS 

Sec.  138.  (a)  Reduction  in  Fiscal  'VTear  1995 
Expenses.— 

(1)  In  general.— In  addition  to  any  other 
reduction  required  by  this  Act.  the  total 
amount  appropriated  In  this  title  for-the  Dis- 
trict of  Columbia  for  fiscal  year  1995  under 
the  caption  "Division  of  Expenses"  Is  hereby 
reduced  by  |$150,000,0001  $75,000,000.  The  re- 
duction shall  be  allocated  by  the  Mayor  of 
the  District  among  the  various  appropriation 
headings  under  such  caption  (excluding  the 
"Rainy  Day  Fund")  and  shall  be  taken  only 
from  expenses  for  personal  and  nonpersonal 
services. 

(2)  Reporting  requirements.— 

(A)  I.mplementation  plan.— Not  later  than 
30  days  after  the  date  of  the  enactment  of 
this  Act.  the  Mayor  of  the  District  of  Colum- 
bia shall  submit  to  the  Congress  a  report  set- 
ting forth  a  detailed  plan  for  the  Implemen- 
tation of  the  reduction  made  by  paragraph 

(1). 

(B)  Plan  revisions.— The  Mayor  may  at 
any  time  revise  the  Implementation  plan 
submitted  under  subparagraph  (A).  Not  later 
than  30  days  after  making  any  such  revision, 
the  Mayor  shall  submit  to  the  Congress  a  re- 
port setting  forth  a  detailed  description  and 
Justification  of  such  revision. 

(Cj  Revised  cash  flow  st.^te.ment.s.— Each 
report  required  by  subparagraph  (A)  or  (B) 
shall  Include  a  revised  consolidated  cash  flow 
statement  for  the  government  of  the  District 
of  Columbia  that  lncorf)orates  the  reduction 
made  by  paragraph  (1)  and  the  allocation  of 
the  reduction  under  the  plan  or  plan  revi- 
sions submitted  under  this  paragraph.  Each 
report  shall  include  such  revised  cash  flow 
statements  of  the  various  funds,  including  but 
not  limited  to.  the  general  fund,  enterprise 
funds,  trust  and  agency  funds,  and  component 
unit  funds,  as  may  be  affected  by  the  revision. 

(D)  Supplemental  budget  submission.— 
Any  supplemental  budget  request  for  fiscal 
year  1995  submitted  by  the  District  to  the 
Congress  shall  Incorporate  the  reduction 
made  by  paragraph  (1)  and  the  allocation  of 
the  reduction  under  the  plan  or  plan  revi- 
sions submitted  under  this  paragraph. 

(b)  Annual  Limitation  on  Outlays.— 

(1)  aggregate  limitation.— The  total  out- 
lays of  the  government  of  the  District  of  Co- 
lumbia during  fiscal  year  1995  shall  not  ex- 
ceed the  total  receipts  collected  by  the  gov- 
ernment during  such  fiscal  year. 

(2)  Lndividual  fund  limitations.— The 
total  outlays  of  the  government  of  the  Dis- 
trict of  Columbia  from  the  general  fund,  or 
from  any  special  fund,  of  the  District  during 
fiscal  year  1995  shall  not  exceed  the  total  re- 
ceipts collected  by  the  government  and  paid 
Into  such  fund  during  such  fiscal  year. 

1(c)  Enforcement.— 

1(1)  Timing  of  annual  federal  payment.— 
The  annual  Federal  payment  to  the  District 


of  Columbia  authorized  by  section  502(a)  of 
the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  for 
fiscal  year  1996  shall  not  be  made  until  the 
Secretary  of  the  Treasury  has  received  from 
the  Mayor  of  the  District  a  certification  of 
the  total  outlays  of.  and  total  receipts  col- 
lected by.  the  government  of  the  District 
during  the  preceding  fiscal  year. 

f(2)  Reduction  of  annual  federal  pay- 
ment.—The  amount  of  any  annual  Federal 
payment  subject  to  paragraph  (1)  shall  be  re- 
duced by  the  amount  (If  any)  by  which  the 
outlays  described  In  such  paragraph  exceed 
the  receipts  described  In  such  paragraph. 

|(d)l  (c)  Applicability.— The  provisions  of 
this  section  shall  apply  hereafter,  notwith- 
standing any  other  provision  of  law  to  the 
contrary. 

purchase  of  american-.made  equipment  and 
products 

Sec.  139.  Sense  of  Congress.- It  is  the 
sense  of  the  Congress  that,  to  the  greatest 
extent  practicable,  all  equipment  and  prod- 
ucts purchased  with  funds  made  available  In 
this  Act  should  be  American-made. 

(b)  Notice  Requirement.— In  providing  fi- 
nancial assistance  to.  or  entering  Into  any 
contract  with,  any  entity  using  funds  made 
available  In  this  Act,  the  head  of  each  agen- 
cy of  the  Federal  or  District  of  Columbia 
government,  to  the  greatest  extent  prac- 
ticable, .shall  provide  to  such  entity  a  notice 
describing  the  statement  made  In  subsection 
(a)  by  the  Congress. 

Sec.  140.  No  funds  made  available  pursuant 
to  any  provision  of  this  Act  shall  be  used  to 
Implement  or  enforce  any  system  of  registra- 
tion of  unmarried,  cohabiting  couples  wheth- 
er they  are  homosexual,  lesbian,  or  hetero- 
sexual. Including  but  not  limited  to  registra- 
tion for  the  purpose  of  extending  employ- 
ment, health,  or  governmental  benefits  to 
such  couples  on  the  same  basis  that  such 
benefits  are  extended  to  legally  married  cou- 
ples; nor  shall  any  funds  made  available  pur- 
suant to  any  provision  of  this  Act  otherwise 
be  used  to  Implement  or  enforce  D.C.  Act  9- 
188,  signed  by  the  Mayor  of  the  District  of 
Columbia  on  April  15.  1992. 

SEC.  141.  Section  6(e)(1)(A)  of  Public  Ixiw  101- 
590  is  amended  by  striking  "1995  '  and  inserting 
■•2000-. 

This  title  may  be  cited  as  the  "District  of 
Columbia  Appropriations  Act.  1995". 
TITLE  U 
FISCAL  YEAR  1994  SUPPLEMENTAL 

DISTRICT  OF  COLUMBIA  FUNDS 

Governmental  Direction  and  Support 

(including  re.scission) 

For  an  additional  amount  for  "Govern- 
mental direction  and  support"  $164,000:  Pro- 
vided, That  of  the  funds  appropriated  under 
this  heading  for  the  fiscal  year  ending  Sep- 
tember 30,  1994  In  the  District  of  Columbia 
Appropriations  Act.  1994.  approved  October 
29.  1993  (Public  Law  103-127:  107  Stat.  1337). 
$18,797,000  are  rescinded  for  a  net  decrease  of 
$18,633,000. 

Economic  Development  and  Regulation 
(including  rescission) 

For  an  additional  amount  for  "Economic 
development  and  regulation".  $1,311,000:  Pro- 
vided. That  of  the  funds  appropriated  under 
this  heading  for  the  fiscal  year  ending  Sep- 
tember 30.  1994  in  the  District  of  Columbia 
Appropriations  Act.  1994.  approved  October 
29.  1993  (Public  Law  103-127;  107  Stat.  1337). 
$31,697,000  are  rescinded  for  a  net  decrease  of 
$30,386,000. 

Human  Resources  Development 

Human  resources  development,  $42,801,000. 


Public  Safedi-  and  Justice 
(including  rescission) 

For  an  additional  amount  for  "Public  safe- 
ty and  Justice".  $16,398,000:  Provided.  That  of 
the  funds  appropriated  under  this  heading 
for  the  fiscal  year  ending  September  30.  1994 
in  the  District  of  Columbia  Appropriations 
Act.  1994.  approved  October  29.  1993  (Public 
Law  103-127:  107  Stat.  1338).  $4,742,000  are  re- 
scinded for  a  net  Increase  of  $11,656,000. 
Public  Education  Syste.m 
(including  rescission) 

For  an  additional  amount  for  "Public  edu- 
cation system".  $17,243,000  for  public  schools 
of  the  District  of  Columbia  and  $735,000  for 
the  University  of  the  District  of  Columbia: 
Provided.  That  of  the  funds  appropriated 
under  this  heading  for  the  fiscal  year  ending 
September  30.  1994  In  the  District  of  Colum- 
bia Appropriations  Act,  1994.  approved  Octo- 
ber 29.  1993  (Public  Law  103-127;  107  Stat. 
1339).  $487,000  for  the  Education  Licensure 
Commission.  $91,000  for  the  Commission  on 
the  Arts  and  Humanities,  $30,000  for  the  Dis- 
trict of  Columbia  Law  School  and  $245,000  for 
the  District  of  Columbia  Public  Library  are 
rescinded  for  a  net  Increase  of  $17,125,000. 
Human  Support  Services 
(including  rescission) 

For  an  additional  amount  for  "Human  sup- 
port services".  ($32,461.0001  S38.96l.000:  Pro- 
vided. That  $4,657,000  of  this  appropriation,  to 
remain  available  until  expended,  shall  be 
available  solely  for  District  of  Columbia  em- 
ployees' disability  compensation:  Provided 
further.  That  of  the  funds  appropriated  under 
this  heading  for  the  fiscal  year  ending  Sep- 
tember 30.  1994  In  the  District  of  Columbia 
Appropriations  Act.  1994.  approved  October 
29.  1993  (Public  Law  103-127;  107  Stat.  1340). 
$831,000  are  rescinded  for  a  net  Increase  of 
|$31 .630.0001  $38,130,000. 

PUBLIC  Works 

(RESCISSION) 

Of  the  funds  appropriated  under  this  head- 
ing for  the  fiscal  year  ending  September  30, 
1994  in  the  District  of  Columbia  Appropria- 
tions Act.  1994.  approved  October  29.  1993 
(Public  Law  103-127;  107  Stat.  1340). 
[$9,092.0001  $6,592,000  are  rescinded. 

Washlngton  Convention  Ce.\ter  Fund 
(rescission) 

Of  the  funds  appropriated  under  this  bead- 
ing for  the  fiscal  year  ending  September  30. 
1994  in  the  District  of  Columbia  Appropria- 
tions Act.  1994.  approved  October  29,  1993 
(Public  Law  103-127.  107  Stat.  1340),  $338,000 
are  rescinded. 

Repayment  of  Loans  and  Interest 
(rescission) 

Of  the  funds  appropriated  under  this  head- 
ing for  the  fiscal  year  ending  September  30, 
1994  In  the  District  of  Columbia  Appropria- 
tions Act.  1994,  approved  October  29.  1993 
(Public  Law  loa-127;  107  Stat.  1340  and  1341), 
$15,161,000  are  rescinded. 

REPAYMENT  OF  GENERAL  FUND  RECOVERY 
DEBT 

For  an  additional  amount  for  "Repayment 
of  General  Fund  Recovery  Debt ".  $312,000. 
Optical  and  Dental  Benefits 
(rescission) 
Of  the  funds  appropriated  under  this  head- 
ing for  the  fiscal  year  ending  September  30. 
1994  in  the  District  of  Columbia  Appropria- 
tions   Act.    1994.    approved    October   29.    1993 
(Public  Law  103-127:  107  Stat.   1341).  $11,000 
are  rescinded. 

Severance  Pay 
For  an  additional  amount  for  "Severance 
pay  ".  $6,000,000. 
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D.C.  General  Hospital  deficit  Payment 

(RESCISSION) 

Of  the  funds  appropriated  under  this  head- 
ing for  the  fiscal  year  ending  September  30. 
1994  m  the  District  of  Columbia  Appropria- 
tions Act.  1994,  approved  October  29.  1993 
(Public  Law  103-127;  107  Stat.  1341).  $5,500,000 
are  rescinded. 

Cash  Reserve  Fund 
(rescission) 
Of  the  funds  appropriated  under  this  head- 
ing for  the  fiscal  year  ending  September  30. 
1994  in  the  District  of  Columbia  Appropria- 
tions Act.  1994,  approved  October  29.  1993 
(Public  Law  103-127;  107  Stat.  1341).  $3,957,000 
are  rescinded. 

Short-Term  Borrowing 
For  "Short-term  borrowing".  $3,500,000. 
W.^TER  and  Sewer  Enterprise  Fund 

(RESCISSION) 

Of  the  funds  appropriated  under  this  head- 
ing for  the  fiscal  year  ending  September  30, 
1994  in  the  District  of  Columbia  Appropria- 
tions Act.  1994,  approved  October  29.  1993 
(Public  Law  103-127;  107  Stat.  1343).  $9,411,000 
are  rescinded:  Provided.  That  $37,436,000  of 
the  amounts  available  for  fiscal  year  1994 
shall  be  apportioned  and  payable  to  the  debt 
service  fund  for  repayment  of  loans  and  in- 
terest incurred  for  capital  Improvement 
projects  Instead  of  $40,438,000  as  provided 
under  this  heading  in  the  District  of  Colum- 
bia Appropriations  Act.  1994.  approved  Octo- 
ber 29.  1993  (Public  Law  103-127;  107  Stat. 
1343). 

lottery  and  charitable  games  enterprise 
Fund 

For  an  additional  amount  for  "Lottery  and 
Charitable  Games  Enterprise  Fund". 
$1,235,000. 

Cable  Television  enterprise  Fund 

The  paragraph  under  the  heading  "Cable 
Television  Enterprise  Fund'"  in  the  District 
of  Columbia  Appropriations  Act.  1994,  ap- 
proved October  29.  1993.  is  amended  by  insert- 
ing after  the  figure  •$2,353,000""  the  follow- 
ing: "of  which  $140,000  shall  be  transferred  to 
the  General  Fund  of  the  District  of  Colum- 
bia.'. 

Starplex  Fund 

The  paragraph  under  the  heading 
"Starplex  Fund""  In  the  District  of  Columbia 
Appropriations  Act.  1994.  approved  October 
29.  1993,  is  amended  by  inserting  after  the 
phrase  "Television"  the  following:  "and  an 
additional  $1,400,000  shall  be  transferred  to 
the  General  Fund  of  the  District  of  Colum- 
bia.'". 

General  Provisions 

Sec.  201.  Notwithstanding  any  other  provi- 
sion of  law.  appropriations  made  and  author- 
ity granted  pursuant  to  this  title  shall  be 
deemed  to  be  available  for  the  fiscal  year 
ending  September  30.  1994. 

This  title  may  be  cited  as  the  "District  of 
Columbia  Supplemental  Appropriations  and 
Rescissions  Act.  1994". 

Mr.  KOHL.  Mr.  President.  I  am 
pleased  today  to  have  the  opportunity 
to  present  the  D.C.  appropriations  bill 
for  fiscal  year  1995  to  the  Senate. 

The  committee  is  recommending  a 
bill  that  freezes  the  appropriated  Fed- 
eral funds  for  the  city  in  fiscal  year 
1995  at  the  1994  level.  That  includes  the 
Federal  payment  of  $647,930,000.  which 
is  $22  million  below  the  President's  re- 
quest. It  is  also  $20  million  below  the 
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House-passed  level  and  our  subcommit- 
tee allocation.  This  reduction  in  reve- 
nue for  the  city  requires  the  reduction 
in  the  D.C.  budget  of  $25.7  million. 

We  have  given  the  Mayor  flexibility 
in  where  to  make  the  reductions  but 
note  in  our  report  that  the  reduction 
can  be  made  up  by  eliminating  652  full- 
time  equivalent  positions  from  D.C.'s 
45.000-plus  people  on  the  payroll. 

Mr.  President,  many  governments  at 
all  levels,  including  the  Federal  Gov- 
ernment, are  reducing  total  staffing. 
The  District  government  has  made 
some  effort  in  this  direction.  But  we 
believe  that  it  can,  and  that  it  should, 
increase  its  efforts  to  reduce  govern- 
ment staffing. 

It  must  be  understood  that  this  rec- 
ommendation is  not  an  attack  on  home 
rule.  Freezing  the  Federal  payment  to 
reach  the  D.C.  payment  is  exactly  as 
we  are  treating  all  other  Federal  dis- 
cretionary spending.  When  appro- 
priated funds  are  declining,  equal 
treatment  means  equal  scrutiny  and 
equal  austerity. 

Our  recommendation  provides  that 
certain  agencies  that  are  crucial  to  the 
public  safety,  health,  and  education,  as 
well  as  revenue-raising  agencies,  be  ex- 
empt from  these  reductions. 

Mr.  President,  the  committee  is  also 
recommending  that  the  D.C.  School  of 
Law  be  eliminated.  We  have  left  money 
in  the  budget  to  make  sure  that  some 
D.C.  students  at  the  school  can  be  sup- 
ported at  other  local  law  schools. 

So  in  closing.  Mr.  President.  I  want 
to  thank  the  chairman  of  the  Appro- 
priations Committee.  Senator  Byrd. 
for  his  insight  and  assistance  in  report- 
ing this  bill  out  of  the  committee,  and 
also  to  Senator  Hatfield  for  his  sup- 
port and  his  guidance  through  the  full 
committee. 

I  also  want  to  thank  each  of  the  sub- 
committee members.  Senator  Fein- 
stein,  Senator  Murray,  and  Senator 
Mack  for  their  support  and  suggestions 
during  our  hearings  and  markup. 

Finally,  of  course,  my  ranking  mem- 
ber. Senator  Burns,  has  not  only 
shown  an  interest  in  this  bill  but  he 
has  offered  many  suggestions  that  have 
helped  make  this  a  better  bill.  He  has 
worked  as  hard  as  anyone  else  to  get 
this  bill  to  the  floor.  The  Senate  owes 
him  a  debt  of  thanks. 

That  concludes  my  formal  presen- 
tation, Mr.  President.  I  would  be  happy 
to  field  any  questions  or  any  amend- 
ments, but  most  certainly  to  yield  the 
floor  to  my  ranking  member.  Senator 
Burns. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  Mr.  President,  I  thank 
my  chairman. 

Mr.  President,  this  is  not  an  easy  ap- 
propriations as  it  works  its  way 
through  the  Appropriation  Committee 
on  through  the  process.  We  understand 
that  this  city  has  very  distinct  prob- 


lems that  maybe  other  municipalities 
do  not  have.  When  you  start  looking  at 
budgets  you  look  at  it  from  the  stand- 
point of  my  previous  life,  which  was  in 
county  government.  So  I  appreciate 
the  work  that  Chairman  Kohl  has  done 
on  this,  his  good  staff,  and  of  course 
the  Appropriations  Committee. 

This  bill  contains  $700  million  as  the 
Federal  payment  to  the  District  and 
approves  the  expenditure  of  almost  $3.6 
billion  from  locally  raised  revenues. 
This  Federal  payment  reflects  a  freeze 
at  the  1994  level  of  $700  million,  and  it 
is  $22  million  below  the  level  requested 
by  the  administration  and  $20  million 
below  the  House-approved  level. 

The  GAO  has  stated  that  the  Dis- 
trict's budget  submission  is  based  on 
inaccurate  and  unrealistic  figures  and 
that  the  District  will  be  $200  million  to 
$300  million  short  of  money  needed  to 
operate  next  year.  While  the  proposal 
to  cut  $20  million  from  the  Federal 
payment  helps  rein  in  spending.  I  am 
not  sure  the  loss  in  revenue  will  attack 
the  root  of  the  problem  . 

I  prefer  the  action  taken  by  the 
House  to  cut  spending  by  $150  million 
and  our  action  to  cut  $75  million  in 
District  spending.  That  is  the  problem 
here  in  the  District,  they  spend  too 
much  money. 

Nevertheless.  I  look  forward  to  this 
bill  moving  forward  in  the  process,  and 
I  look  forward  to  working  with  the 
chairman  and  the  other  body  in  con- 
f6rGnc6. 

Mr.  President,  the  $700  million  in 
Federal  payment  contained  in  this  bill 
represents  only  part  of  the  Federal 
Government's     contribution     to     this 

city. 

We  have  a  responsibility  to  our  con- 
stituents to  protect  the  integrity  of 
these  and  other  Federal  investments  by 
exercising  our  constitutional  right  in 
overseeing  the  District  of  Columbia. 

It  says  a  house  well  furnished  will  be 
unstable  without  an  adequate  founda- 
tion upon  which  to  sit.  Looking  at 
today  and  down  the  road,  the  Capital 
City  is  indeed  resting  on  a  cracking 
foundation. 

Not  only  does  the  District  govern- 
ment have  too  many  employees  to  pay, 
it  was  clear  in  our  hearings  this  year 
that  they  actually  cost  more  by  entan- 
gling the  District  bureaucracy. 

When  Congress  has  provided  in- 
creases in  funding  in  the  past  for  the 
District,  most  recently  in  1991.  to  the 
tune  of  $100  million,  promises  that 
have  been  made  to  the  Congress  and 
the  District  taxpayers  have  gone 
unmet.  Because  more  money  has  clear- 
ly not  solved  the  problem,  I  believe  less 
money  might  be  the  solution. 

The  bill  also  retains  the  House- 
passed  prohibition  on  implementing 
the  D.C.  Domestic  Partnership  Act. 
This  provision  was  passed  here  in  the 
form  of  a  Lott  amendment  last  year, 
and  it  is  continued  in  this  act. 

The  committee  also  has  included  the 
Hyde    language    on    federally    funded 
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abortions.  All  in  all,  I  think  it  is  a 
good  bill,  with  significant  cuts,  and  it 
deserves  the  Senate's  support. 

Again.  I  want  to  thanl<  my  chairman 
for  his  work  on  this  and  for  the  co- 
operation and  kindness  he  has  shown 
on  our  side  of  the  aisle.  I  ask  at  this 
time  anyone  who  wants  to  present 
amendments  on  this  bill  to  come  for- 
ward. We  would  like  to  wrap  this  bill 
up  as  quickly  as  possible  tonight,  if  at 
all  possible. 

I  yield  the  floor. 

Mr.  KOHL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  committee 
amendments  be  agreed  to,  en  bloc,  ex- 
cept for  the  amendment  on  page  34. 
line  16  and  17:  and  that  the  bill  as  thus 
amended  be  regarded  for  the  purposes 
of  further  amendment  as  original  text, 
provided  that  no  points  of  order  shall 
have  been  considered  to  have  been 
waived  if  the  request  is  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  4649.  the  District  of  Columbia  ap- 
propriations bill  and  has  found  that  the 
Bill  is  under  its  602(b)  budget  authority 
allocation  by  $20  million  and  under  its 
602(b)  outlay  allocation  by  $20  million. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Kohl,  and  the 
distinguished  ranking  member  of  the 
District  of  Columbia  subcommittee. 
Senator  Burns  on  all  of  their  hard 
work. 

Mr.  President,  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  legis- 
lative branch  appropriations  bill  and  I 
ask  unanimous  consent  that  it  be  in- 
serted in  the  Record  at  the  appropriate 
point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMIHEE  SCORING  OF  H  R.  4649:  FIS- 
CAL YEAR  1995  DISTRICT  OF  COLUMBIA  APPROPRIA- 
TIONS—SENATE REPORTED  BILL 
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Mr.  KOHL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KOHL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KOHL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  committee 
amendments  be  set  aside  to  consider 
three  cleared  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMEND.MENT  NO.  2327 

(Purpose:  To  reduce  District  of  Columbia 
ffovernment  employment  by  the  same  per- 
centage as  the  reduction  In  Federal  Gov- 
ernment employment  mandated  by  the 
Federal  Workforce  Restructuring  Act  of 
1994) 

A.MENDMENT  NO.  2328 

(Purpose:  To  require  the  District  of  Colum- 
bia to  provide  that  the  lights  at  parks  and 
playgrounds  equipped  with  lights  be  lit  at 
a  level  sufficient  to  deter  crime  from  the 
time  beginning  one  hour  before  sunset 
until  one  hour  after  .sunrise) 

AMENDMENT  NO.  2329 

Mr.  KOHL.  Mr.  President,  I  now  send 
three  amendments  to  the  desk  and  ask 
that  they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Kohl] 
proposes  amendments  numbered  2327.  2328, 
and  2329.  en  bloc. 

Mr.  KOHL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following: 

Sec  .  (a)  Limitations  on  Full-Time 
Equivalent  Positions.— 

(1)  Purpose.— The  purpose  of  this  section 
Is  to  reduce  the  employment  level  of  the  Dis- 
trict of  Columbia  government  by  an  amount 
proportional  to  the  reduction  of  252.(XX)  Fed- 
eral employees  proposed  by  the  Vice  Presi- 
dent's Reinventing  Government  Initiative. 

(2)  REDUCTION —The  total  number  of  full- 
time  equivalent  positions  financed  from  Dis- 
trict of  Columbia  appropriated  funds  shall 
not  exceed— 

(1)  34.875  during  fiscal  year  1995; 

(2)  34,163  during  fiscal  year  1996: 

(3)  33.451  during  fiscal  year  1997: 

(4)  32.739  during  fiscal  year  1998;  and 

(5)  32.028  during  fiscal  year  1999. 

(b)  Monitoring  and  Notification.— The 
Mayor  of  the  District  of  Columbia  shall— 

(1)  regularly  monitor  the  total  number  of 
full-time  equivalent  positions  financed  from 
District  of  Columbia  appropriated  funds  and 
make  a  determination  on  the  first  date  of 
each  quarter  of  each  applicable  fiscal  year  of 
whether  the  requirements  under  subsection 
(a)  are  met:  and 

(2)  notify  the  appropriate  committees  of 
the  Congress  on  the  first  date  of  each  quar- 
ter of  each  applicable  fiscal  year  of  the  de- 
terminations made  under  paragraph  (1). 

AMENDME.NT  no.  2328 

On  page  10,  line  16.  before  the  period  Insert 
":  Provided  further.  That  the  District  of  Co- 


lumbia shall  provide  that  the  lights  at  parks 
and  playgrounds  equipped  with  lights  be  lit 
at  a  level  sufficient  to  deter  crime  from  the 
time  beginning  one  hour  before  sunset  until 
one  hour  after  sunrise". 

A.MENDMENT  NO.  2329 

At  the  appropriate  place,  insert  the  follow- 
ing: 

LOANS  TO  MODERNIZE  THE  WASHINGTON 
AQUEDUCT 

To  the  extent  subsequently  authorized,  for 
loans  to  jurisdictions  served  by  the  Washing- 
ton Aqueduct,  such  amount  of  direct  loan 
authority  In  any  of  fiscal  years  1995  through 
2004  as  may  be  necessary  to  modernize  that 
aqueduct:  Provided.  That  the  Secretary  of 
the  Treasury  sets  terms  and  conditions  on 
those  loans  that  will  result  In  an  estimated 
cost  to  the  government  of  zero. 

MODERNIZATION  OF  THE  WASHINGTON  AQUEDUCT 

To  the  extent  subsequently  authorized,  the 
Corps  of  Engineers  may  receive  payments  In 
any  of  fiscal  years  1995  through  2004  from  Ju- 
risdictions served  by  the  Washington  aque- 
duct In  amounts  necessary  to  fund  Its  mod- 
ernization and  amounts  so  received  are  ap- 
propriated for  that  purpose,  to  remain  avail- 
able until  expended. 

Mr.  KOHL.  Mr.  President,  by  way  of 
explanation  these  are  noncontroversial 
amendments  from  Senators  Warner, 
Gramm,  and  Murkowski. 

Mr.  BURNS.  There  is  no  objection 
from  our  side. 

Mr.  WARNER.  Mr.  President,  I  rise 
to  offer  an  amendment  that  com- 
plements an  amendment  I  offered  to  S. 
2019,  the  Safe  Drinking  Water  Act 
Amendments  of  1994,  which  has  passed 
the  Senate  to  resolve  the  long-term  fi- 
nancial constraints  facing  the  Wash- 
ington aqueduct. 

I  am  grateful  that  Chairman  Kohl 
and  Senator  Burns,  the  ranking  mem- 
ber of  the  subcommittee,  have  favor- 
ably reviewed  this  amendment.  The 
subcommittee  has  carefully  examined 
the  aqueduct's  financing  limitations 
and  I  am  pleased  that  they  are  willing 
to  assist  in  correcting  this  problem. 

As  many  of  my  colleagues  are  now 
aware  because  of  the  recent  news  re- 
ports on  the  water  quality  problems 
plaguing  this  system,  the  Washington 
aqueduct  is  that  public  water  system 
for  the  Metropolitan  Washington  area. 

While  the  Washington  aqueduct  pro- 
vides a  local  service  to  the  District  of 
Columbia  and  northern  Virginia  juris- 
dictions, this  system  is  owned  by  the 
Federal  Government.  Since  1853,  all  ac- 
tivities relating  to  the  maintenance 
and  operation  of  the  system  are  admin- 
istered by  the  U.S.  Army  Corps  of  En- 
gineers. 

The  Federal  ownership  of  the  aque- 
duct makes  this  situation  unique  from 
other  public  or  investor-owned  water 
systems. 

Mr.  President,  for  3  days  beginnin. 
on   December  8,   1993,   this  region  was 
nearly  crippled  by  the  Environmental 
Protection  Agency's  order  to  boil  tap 


water  prior  to  consumption.  Area  resi- 
dents were  fearful  that  their  water  sup- 
ply was  contaminated.  It  was  an  enor- 
mous undertaking  for  local  govern- 
ments to  notify  everyone  of  this  poten- 
tially life-threatening  situation,  par- 
ticularly non-English-speaking  resi- 
dents. 

In  reports  conducted  by  the  Environ- 
mental Protection  Agency  and  inde- 
pendent authorities,  it  has  been  con- 
cluded that  equipment  failure  followed 
by  human  error  in  responding  to  the 
situation  affected  the  results  of  the 
water  quality  testing.  While  we  are 
thankful  that  the  water  was  not  con- 
taminated by  the  suspected  parasite, 
Cryptosporidium,  it  was  a  loud  wake-up 
call  for  the  region. 

In  discussions  with  the  affected  local 
■■/irginia  jurisdictions  of  Arlington  and 
..^alls  Church,  the  Corps  of  Engineers 
and  the  Environmental  Protection 
Agency  following  the  December  situa- 
tion, I  learned  that  extensive  capital 
improvements  of  the  system  are  criti- 
cal to  ensuring  that  metropolitan 
Washington  area  residents  have  safe 
drinking  water. 

While  fees  collected  from  the  sys- 
tem's users  are  deposited  into  the  Dis- 
trict of  Columbia  Water  and  Sewer  En- 
terprise Fund  and  provide  the  re- 
sources necessary  to  cover  the  system's 
annual  operating  costs,  there  are  no 
means  available  to  the  corps  to  finance 
expensive  capital  improvements.  The 
enterprise  fund  receives  approximately 
$6  million  per  year  directly  from  the 
sale  of  water  to  citizens  in  the  affected 
jurisdictions  of  Virginia.  Revenue  from 
this  fund,  however,  is  used  for  the  an- 
nual operations  and  maintenance  of 
the  system.  Any  capital  improvements 
must  also  be  financed  by  the  fund  and 
must  be  paid  for  in  advance  of  the 
work.  The  inability  of  the  corps  to  pro- 
vide long-term  financing  for  capital 
projects  will  cause  the  water  users  to 
be  subject  to  extremely  higher  water 
bills  in  the  coming  years. 

The  amendment  I  offered  to  S.  2019, 
the  Safe  Drinking  Water  Act  and  today 
on  the  District  of  Columbia  appropria- 
tions bill  will  address  this  problem  by 
granting  the  corps  access  to  money 
from  the  Federal  Financing  Bank  to 
underwrite  the  cost  of  these  improve- 
ments to  the  Washington  aqueduct. 
The  Federal  Financing  Bank  has  be- 
come the  vehicle  through  which  many 
Federal  agencies  finance  programs  in- 
volving construction  projects. 

Unlike  municipal  water  system,  the 
Corps  of  Engineer  has  no  access  to  bor- 
rowing to  finance  needed  capital 
projects  for  this  system.  Other  publicly 
or  privately  owned  facilities  are  able  to 
issue  bonds  or  borrow  from  other 
sources  in  order  to  amortize  the  capital 
improvement  costs  over  the  useful  life 
of  the  project.  This  normal  means  of  fi- 
nancing is  not  available  to  the  corps. 
As  such,  area  residents  are  faced  with 
two  unacceptable  options:  Possibly  un- 


safe drinking  water  or  exorbitant 
water  rates.  Customers  which  rely  on 
the  Washington  aqueduct  system  for 
safe,  reliable  drinking  water  must  be 
provided  the  same  amortization  op- 
tions available  to  other  public  and  pri- 
vate utilities.  My  amendment  will  pro- 
vide that  equity. 

Mr.  President,  I  want  to  also  be  very 
clear  that  this  amendment  does  not 
modify  any  of  the  provisions  of  my  ear- 
lier amendment  concerning  the  respon- 
sibilities of  the  local  water  users.  The 
customers  of  the  Washington  aqueduct 
will  bear  all  of  the  costs  of  these  im- 
provements through  higher  water  rates 
that  will  be  used  to  repay  the  loans 
from  the  Federal  Financing  Bank  over 
a  reasonable  period  of  time. 

Again,  I  thank  my  colleagues  and  the 
staff  of  the  subcommittee  for  working 
to  resolve  this  problem  in  a  manner 
that  serves  the  needs  of  this  region. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendments  en  bloc. 

The  amendments  (Nos.  2327.  2328.  and 
2329)  were  agreed  to  en  bloc. 

Mr.  KOHL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendments  were  agreed  to  en  bloc. 

Mr.  BURNS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KOHL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2330 

(Purpose:  To  amend  Title  I;  Rainy  Day  Fund) 

Mr.  BURNS.  Mr.  President.  I  send  an 
amendment  to  the  desk  for  Senator 
McConnell  of  Kentucky  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendment 
is  set  aside.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Burns], 
for  Mr.  McCONNELL,  proposes  an  amendment 
numbered  2330. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following:  "The  District  of  Columbia 
shall  report  to  the  Congress  how  monies  pro- 
vided under  this  fund  are  expended  and  a  full 
accounting  shall  be  made  to  Congress  by 
March  15,  1995. " 

Mr.  BURNS.  Mr.  President.  I  think 
this  has  been  cleared  by  both  sides.  It 
merely  asks  the  District  to  make  an 


accounting  to  Congress,  a  full  account- 
ing, of  the  moneys  expended  from  the 
fund  called  the  Rainy  Day  Fund.  That 
is  discretionary  funds  put  in  there  and 
used  at  the  discretion  of  the  mayor  of 
this  city.  That  accounting  should  be 
made. 

I  thank  the  Senator  from  Kentucky 
for  his  amendment.  I  thank  my  chair- 
man for  accepting  it. 

Mr.  KOHL.  We  have  no  objection. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2330)  was  agreed 
to. 

Mr.  BURNS.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  KOHL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  congratu- 
late my  colleagues,  Mr.  Kohl,  chair- 
man of  the  District  of  Columbia  Sub- 
committee, and  Mr.  Burns,  ranking 
member,  on  the  deft  and  expeditious 
handling  of  the  District  of  Columbia 
appropriation  bill.  They  have  con- 
structed the  bill  to  be  below  their 
602(b)  allocation.  Both  Senators  Kohl 
and  Burns  are  to  be  commended  for 
their  hard  work  on  this  legislation. 
Their  expertise  enabled  them  to  work 
within  the  constraints  they  faced  and 
still  get  the  bill  to  the  full  committee 
1  day  after  passage  by  the  House. 

I  urge  my  colleagues  to  support  this 
bill. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  on  page  34. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

Mr.  KOHL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  vote  on  passage 
of  H.R.  4649.  the  District  of  Columbia 
appropriations  bill,  occur  at  9:30  a.m., 
Thursday.  July  21:  that  upon  disposi- 
tion of  the  bill,  the  Senate  insist  on  its 
amendments,  request  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses,  and  that  the  Chair  be 
authorized  to  appoint  conferees:  with 
the  above  occurring  without  interven- 
ing action  or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KOHL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KOHL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quortun  call  be  rescinded. 
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The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  Without  objection.  It  is  so 
ordered. 


MORNING  BUSINESS 
Mr.  KOHL.  Mr.  President,  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod for  morning  business,  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  3  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MASSACHUSETTS  STUDENTS  WIN 
WORLD  MATH  TITLE 
Mr.  KENNEDY.  Mr.  President.  I  am 
proud  to  call  the  attention  of  the  Sen- 
ate to  the  extraordinary  success  of  two 
brilliant    young    math    students    from 

of 


schools  In  Greater  Boston— yesterday  com- 
pleted a  bona  fide  Miracle  on  Scratch  Paper. 
Not  quite  so  poetic,  perhaps,  but  just  as 
stunning. 

Noam  Shazeer  of  Swampscott.  Jonathan 
Welnsteln  of  Lexington  and  their  four  team- 
mates all  recorded  perfect  42-polnt  scores  at 
the  35th  International  Mathematical  Olym- 
piad In  HonK  Koni?  yesterday,  the  first  team 
In  the  history  of  the  competition  to  win 
without  a  single  error. 

Tonight,  the  two  Bay  State  bralnlacs  will 
return  to  Logan  Airport  with  gold  medals 
and  the  right  to  call  themselves  the  best  In 
the  world,  having  outcalculated  more  than 
600  students  from  70  countries  and  terri- 
tories. 

•It's  really  the  fulfillment  of  a  dream  for 
Jonathan."  said  Georgia  Welnsteln.  a  profes- 
sor of  organic  chemistry  at  Boston  Univer- 
sity. "These  kids  don't  get  the  attention 
that  athletes  do,  but  they  work  Just  as 
hard." 

We're  Just  thrilled.  "  said  Miriam  Shazeer. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 
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Massachusetts.      Noam      Shazeer 

Swampscott  and  Jonathan  Weinstein  of     Noams  mother.  "This  was  an  amazing  ac- 

Lexlngton  were   members  of  the  U.S.     compllshment.  Were  incredibly  proud." 


gold  medal  winning  team  in  the  35th 
International  Mathematical  Olympiad 
held  recently  in  Hong  Kong. 

These  two  Massachusetts  high  school 
seniors  have  been  friends  and  rivals  in 
State  and  national  competitions  for 
several  years.  They  and  their  four 
teammates  all  received  perfect  scores 
on  the  demanding  Olympiad  problems 
in  Hong  Kong,  and  became  the  first 
team  In  the  history  of  the  competition 
to  do  so.  The  winning  U.S.  team  de- 
feated 600  top  young  mathematicians 
from  70  countries  and  territories.  Our 
team  is  the  best  In  the  world,  and  I  am 
proud  that  Massachusetts  provided  two 
of  Its  members. 

It  is  especially  appropriate  to  honor 
these  outstanding  students  as  the  Sen- 
ate prepares  to  consider  the  Improving 
America's  Schools  Act.  Our  bill  places 
particular  emphasis  on  math  and 
science  education,  and  provides  strong 
Federal  support  to  strengthen  math 
and  science  Instruction  in  schools 
throughout  America.  Not  every  stu- 
dent can  equal  the  brilliant  and  Inspir- 
ing accomplishments  of  our  Olympiad 
team,  but  all  students  deserve  an  edu- 
cation that  develops  their  full  poten- 
tial. 

I  congratulate  Noam  Shazeer  and 
Jonathan  Weinstein  and  their  team- 
mates, parents  and  teachers,  and  I  wish 
these  remarkable  students  well  In  their 
future  careers.  I  ask  unanimous  con- 
sent that  an  article  on  their  achieve- 
ment from  today's  Boston  Globe  may 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[From  the  Boston  Globe.  July  20,  1994] 
Friendly  Rivals  Add  to  U.S.  Math  Mir- 
acle—local  Youths  Help  team  Beat  the 

WORLD 

(By  Michael  Grunwald) 
The  US  hockey  team  had  Its  Miracle  on 
Ice.  The  US  soccer  team  had  Its  Miracle  on 

The  US  high  school  mathematics  team- 
featuring  two  graduating  seniors  from  public 


Shazeer.  who  celebrated  his  18th  birthday 
yesterday,  graduated  from  Swampscott  High 
School,  and  will  attend  Duke  on  a  full  schol- 
arship In  the  fall.  Welnsteln.  who  Is  still  17. 
graduated  from  Lexington  High  School,  and 
win  attend  Harvard.  Otherwise,  the  teen- 
agers traveled  similar  paths  to  Hong  Kong. 

Their  fathers  are  both  engineers— Dov 
Shazeer  at  Draper  Laboratories.  Clifford 
Welnsteln  at  MIT's  Lincoln  Laboratories. 
Both  boys  were  childhood  prodigies— Noam 
taught  himself  to  add.  subtract,  multiply 
and  divide  by  age  3;  Jonathan  was  program- 
ming computers  at  age  5.  They  are  both  ac- 
complished musicians— Noam,  a  violinist.  Is 
the  concertmaster  of  the  Symphony-by-the- 
Sea  Youth  Orchestra;  Jonathan  plays  piano 
and  clarinet.  They  both  play  bridge.  They 
both  enjoy  ultimate  frlsbee. 

Both  youths  are  science  whizzes,  too— 
Noam  passed  up  a  chance  to  represent  the 
United  States  In  an  International  physics 
competition  In  Beijing  to  compete  In  Hong 
Kong:  Jonathan  skipped  last  year's  Olym- 
piad to  attend  a  program  at  the  Research 
Science  Institute.  And  both  are  nice  guys.  At 
a  black-tie  ceremony  last  night,  after  a 
teammate  forgot  his  dress  shoes.  Noam  gave 
him  his  right  shoe,  so  that  both  could  walk 
to  the  awards  podium  wearing  one  sneaker 
and  one  dress  shoe. 

Since  middle  school,  the  two  teen-agers 
have  been  the  twin  towers  of  Massachusetts 
mathematics,  friendly  rivals  trading  vic- 
tories at  statewide  and  nationwide  competi- 
tions. "Dear  Nancy."  Noam  began  a  recent 
note  to  Jonathan.  "Love.  Tonya,"  he  signed 
off. 

Tonight  at  9:21  p.m.— after  aclng  three  na- 
tionwide tests  that  cut  a  field  of  340.000  stu- 
dents down  to  six:  after  surviving  an  Intense 
month  long  training  session  In  Annapolis: 
after  outdoing  the  world's  best  and  brightest 
students  of  advanced  algebra,  advanced  ge- 
ometry, and  number  theory— Noam  and  Jon- 
athan will  arrive  at  Logan.  A  large  crowd, 
possibly  Including  Sen.  Edward  M.  Kennedy. 
Is  expected  to  greet  them. 

Reached  by  phone  In  his  Hong  Kong  hotel 
room  last  night.  Dr.  Walter  Mlentka.  the  US 
team  leader,  said  he  was  trying  to  arrange  a 
team  meeting  with  President  Clinton. 

■These  are  outstanding  students  and  out- 
standing Americans,  "  said  Mlentka,  a  Uni- 
versity of  Nebraska  professor.  "If  the  presi- 
dent can  make  time  for  basketball,  he  should 
make  time  for  mathematics." 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  12:10  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills.  In  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  512.  An  act  to  amend  chapter  87  of 
title  5,  United  States  Code,  to  provide  that 
group  life  Insurance  benefits  under  such 
chapter  may.  upon  application,  be  paid  out 
to  an  Insured  individual  who  Is  terminally 
111.  and  for  other  purposes. 

H.R.  2266.  An  act  for  the  relief  of  Orlando 
Wayne  Narayslngh. 

H.R.  2411.  An  act  for  the  relief  of  Leteane 
Clement  Monatsl. 

H.R.  4322.  An  act  to  amend  the  Small  Busi- 
ness Act  to  Increase  the  authorization  for 
the  development  company  program,  and  for 
other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill, 
without  amendment: 

S.  832.  An  act  to  designate  the  plaza  to  be 
con.structed  on  the  Federal  Triangle  prop- 
erty in  Washington,  DC.  as  the  "Woodrow 
Wilson  Plaza." 

At  5:06  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  Its  reading  clerk,  an- 
nounced that  the  House  has  passed  the 
following  bill.  In  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  3246.  An  act  to  amend  title  39.  United 
States  Code,  to  make  applicable  with  respect 
to  the  U.S.  Postal  Service  certain  exclusion- 
ary authority  relating  to  the  treatment  of 
reemployed  annuitants  under  the  civil  serv- 
ice retirement  laws,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  261.  Concurrent  resolution  to 
honor  the  U.S.  astronauts  who  flew  In  space 
as  a  part  of  the  program  of  the  National  aer- 
onautics and  Space  Administration  to  reach 
and  explore  the  Moon. 


MEASURES  REFERRED 
The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  512.  An  act,  to  amend  chapter  87  of 
title  5,  United  States  Code,  to  provide  that 


group  life  Insurance  benefits  under  such 
chapter  may,  upon  application,  be  paid  out 
to  an  Insured  Individual  who  Is  terminally 
111.  and  for  other  purposes;  to  the  Committee 
on  Governmental  Affairs. 

H.R.  3246.  An  act  to  amend  title  39.  United 
States  Code,  to  make  applicable  with  respect 
to  the  U.S.  Postal  Service  certain  exclusion- 
ary authority  relating  to  the  treatment  of 
reemployed  annuitants  under  the  civil  serv- 
ice retirement  laws,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Affairs. 

The  Committee  on  Commerce, 
Science,  and  Transportation  was  dis- 
charged from  further  consideration  of 
the  following  measure  which  was  re- 
ferred to  the  Committee  on  Environ- 
ment and  Public  Works: 

H.R.  4598.  An  act  to  direct  the  Secretary  of 
the  Interior  to  make  technical  corrections  to 
maps  relating  to  the  Coastal  Barrier  Coastal 
Barrier  Resources  System,  and  to  authorize 
appropriations  to  carry  out  the  Coastal  Bar- 
rier Resources  Act. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3091.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  the  report  on  the  use  of  private 
attorneys  contracted  to  perform  certain 
legal  actions  relative  to  the  Farmers  Home 
Administration:  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

EC-3092.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law.  a  staff  report  for  calendar  year  1993;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EO3093.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  a 
draft  of  proposed  legislation  to  Improve  the 
management  of  Coast  Guard  Warrant  Offi- 
cers, provide  force  reduction  Initiatives  for 
military  personnel.  Improve  marine  safety, 
and  for  other  purposes;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-3094.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  annual  report  of  the  Outer 
Continental  Shelf  Oil  and  Gas  Leasing  Pro- 
duction Program  for  fiscal  year  1992;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3095.  A  communication  from  the  Vice 
President  of  the  Farm  Credit  Bank  of 
Springfield.  Massachusetts  (Springfield  Bank 
for  Cooperatives),  transmitting,  pursuant  to 
law,  the  report  of  the  Group  Retirement 
Plan  for  the  Agricultural  Credit  Associations 
for  calendar  year  1993;  to  the  Committee  on 
Governmental  Affairs. 

EC-3096.  A  communication  from  the  Chair- 
man of  the  Merit  Systems  Protection  Board, 
transmitting,  pursuant  to  law,  the  report  en- 
titled "Working  for  America:  An  Update":  to 
the  Committee  on  Governmental  Affairs. 

EC-3097.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  10-286  adopted  by  the  Council  on 
June  21,  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3098.  A  communication  from  the  Assist- 
ant Attorney  General  (Office  of  Legislative 


Affairs),  transmitting,  pursuant  to  law,  a  re- 
port of  settlements  for  calendar  year  1993;  to 
the  Committee  on  the  Judiciary. 

EC-3099.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law,  a  report  entitled  "Examination 
of  D.C.  Housing  Finance  Agency's  Expendi- 
tures for  Fiscal  Years  1989  through  1992";  to 
the  Committee  on  Governmental  Affairs. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-600.  A  Joint  resolution  adopted  by  the 
General  Assembly  of  the  State  of  New  Jer- 
sey; to  the  Committee  on  Environment  and 
Public  Works. 

"Assembly  resolltion  No.  53 

"Whereas,  the  flow  of  foreign  and  domestic 
cargoes  to  and  from  the  ports  of  New  York 
and  New  Jersey  Is  vital  and  essential  to  the 
preservation  of  the  economic  well-being  of 
the  northern  New  Jersey-New  York  metro- 
politan area;  and 

"Whereas.  In  order  to  maintain  this  vital 
flow  of  trade  and  commerce.  It  Is  necessary 
to  dredge  periodically  the  various  naviga- 
tional channels  and  ship  berths  to  allow  safe 
passage  of  vessels;  and 

"Whereas,  It  Is  essential  to  ensure  that  the 
disposal  of  this  dredged  material  does  not  re- 
sult In  adverse  environmental  effects,  which 
In  turn  could  adversely  affect  the  State's 
travel  and  tourism,  fishing,  and  other  water- 
dependent  Industries  located  in  the  coastal 
area;  and 

"Whereas,  the  United  States  Army  Corps 
of  Engineers,  which  exercises  regulatory  au- 
thority over  the  disposal  of  dredged  mate- 
rials to  ensure  consistency  with  the  provi- 
sions of  the  federal  Clean  Water  Act  (33 
U.S.C.  §1251  et  seq.).  has  allowed  several  ap- 
plications for  permits  to  dispose  of  dredged 
materials  to  expire  after  not  taking  the 
proper  processing  actions  within  the  re- 
quired three-year  period  for  processing;  and 

"Whereas,  the  unreasonable  delays  In  ap- 
plication processing  have  created  unsafe  har- 
bors which  could  result  In  oil  spills,  pose  a 
threat  to  the  180,000  Jobs  related  to  the  ship- 
ping and  trade  Industry,  and  will  cost  New 
Jersey  businesses  hundreds  of  thousands  of 
dollars  in  reappllcatlon  costs  as  well  as  the 
loss  of  trading  and  shipping  activities  essen- 
tial to  maintaining  viable  business  oper- 
ations; now.  therefore,  be  It 

■' Resolved  by  the  General  Assembly  of  the 
State  of  Sew  Jersey: 

"1.  The  General  Assembly  of  the  State  of 
New  Jersey  memorializes  the  President  and 
the  Congress  of  the  United  States  to  call  for 
an  expeditious  review  and  a  final  decision  by 
the  United  States  Army  Corps  of  Engineers 
and  the  United  States  Environmental  Pro- 
tection Agency  on  the  matter  of  dredging  In 
the  waters  of  the  State  of  New  Jersey. 

"2.  Duly  authenticated  copies  of  this  reso- 
lution, signed  by  the  Speaker  and  attested 
by  the  Clerk,  shall  be  transmitted  to  the 
President  of  the  United  States,  the  President 
of  the  United  States  Senate,  the  Speaker  of 
the  United  States  House  of  Representatives, 
the  majority  and  minority  leaders  of  the 
United  States  Senate  and  the  United  States 
House  of  Representatives,  every  member  of 
Congress  elected  from  this  State,  the  United 
States  Army  Corps  of  Engineers.  New  York 
district,  and  the  United  States  Environ- 
mental Protection  Agency." 


POM-601.  A  Joint  resolution  adopted  by  the 
General  Assembly  of  the  State  of  New  Jer- 
sey; to  the  Committee  on  Finance. 

"ASSEMBLY  Resolution  No.  75 

"Whereas,  this  nation  needs  to  strengthen 
the  basic  foundations  for  the  coherence  of 
the  American  family  which  is  the  building 
block  of  our  society;  and 

"Whereas,  the  nation  must  assist  the 
American  family  to  learn  to  stay  together  as 
a  unit,  flourish  and  promote  self-sufficiency, 
so  that  children  learn  to  be  moral  and  law- 
abiding;  and 

"Whereas,  the  federal  Income  tax  code 
must  not  be  a  hindrance  to  a  family  in  which 
one  spouse  wants  to  remain  at  home  and 
raise  the  young  children;  and 

"Whereas,  the  economy  dominates  today's 
society  and  forces  both  parents  to  work  and 
pay  for  child  care;  and 

"Whereas,  the  mother  or  father  can  instill, 
early  In  a  child's  development,  proper  values 
for  family  life,  thereby  teaching  the  family 
members  social  responsibility;  and 

"Whereas,  the  needs  of  young  children. 
such  as  love  and  security  of  home  life,  can  be 
best  met  by  a  parent  at  home;  now  therefore, 
be  It 

"Resolved  by  the  General  Assembly  of  the 
State  of  S'eu:  Jersey: 

"1.  This  House  memorializes  the  United 
States  Congress  to  amend  the  federal  Inter- 
nal Revenue  Code  to  put  more  emphasis  on 
preserving  families  with  children  by  allow- 
ing a  tax  credit  to  a  family  In  which  a  parent 
chooses  to  stay  at  home  and  properly  raise  a 
child  during  the  Infant  and  pre-school  years. 
This  credit  would  be  similar  to  the  tax  bene- 
fits currently  allowed  to  a  two-earner  family 
for  child  or  dependent  care  expenses.  Such  a 
tax  credit  will  serve  to  strengthen  the  very 
foundation  of  the  family  and  provide  more 
after-tax  Income  for  the  one-earner  family  in 
order  to  reduce  financial  pressures  and  allow 
them  to  retain  more  of  their  own  resources. 

"2.  Duly  authenticated  copies  of  this  reso- 
lution, signed  by  the  Speaker  of  the  General 
Assembly  and  attested  by  the  Clerk  thereof, 
shall  be  transmitted  to  the  F>resldent  of  the 
United  States  Senate,  the  Speaker  of  the 
House  of  Representatives,  and  every  member 
of  Congress  elected  from  the  State  of  New 
Jersey. 

"This  resolution  memorializes  the  United 
States  Congress  to  amend  the  Internal  Reve- 
nue Code  to  place  more  emphasis  on  preserv- 
ing families  with  children,  resulting  in  sta- 
ble families  for  a  better  future.  Currently, 
both  parents  must  be  working  before  a  tax 
credit  Is  allowed  for  the  cost  of  child  care  or 
dependent  expenses.  The  child  of  today  is 
missing  out,  deprived  of  that  bonding  with  a 
parent  during  infancy  and  pre-school  because 
the  economy  Is  forcing  both  parents  out  of 
the  home  to  go  to  work.  This  resolution  calls 
on  Congress  to  help  modify  the  tax  situation 
affecting  the  basic  foundation  of  the  Amer- 
ican family." 

POM-602.  A  joint  resolution  adopted  by  the 
General  Assembly  of  the  State  of  New  Jer- 
sey; to  the  Committee  on  Finance. 

"ASSEMBLY  Resolution  No.  76 

"Whereas,  this  nation  needs  to  strengthen 
the  American  family  which  is  the  fundamen- 
tal unit  of  our  society;  and 

"Whereas,  the  recession-clouded  economy 
dominates  today's  society  and,  many  times, 
requires  both  parents  to  work:  and 

•Whereas,  the  costs  of  the  basic  needs  of 
children  are  increasing  dally;  and 

"Whereas,  the  parents  of  a  traditional 
American  family  need  relief  from  taxes  that 
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Is  proportionate  to  the  responsibility  they 
assume  In  raising  their  children;  and 

"Whereas,  the  federal  income  tax  code 
must  not  be  a  hindrance  to  a  family  In  which 
parents  are  working  long  hours  to  provide 
food,  shelter  and  clothing  In  order  to  raise 
their  young  children;  now,  therefore,  be  it 

■Resolved  by  the  General  Assembly  of  the 
Slate  of  Xetc  Jersey: 

■1.  This  House  memorializes  the  United 
States  Congress  to  amend  the  Federal  Inter- 
nal Revenue  Code  to  put  more  emphasis  on 
helping  families  with  children  by  modifying 
the  tax  exemption  available  to  a  parent  with 
dependent  children.  This  personal  exemption 
for  a  dependent  child  would  be  similar  to  the 
exemption  currently  allowed.  However,  the 
amount  would  be  based  upon  the  value  of  a 
dependent  exemption  In  1948,  or  J600.  and 
subsequently  Indexed  to  allow  for  Inflation. 
This  would  amount  to  approximately  $4,000 
per  child.  In  comparison  to  the  current 
amount  of  $2,350  for  tax  year  1993.  This  ux 
exemption  will  serve  to  strengthen  the  very 
foundation  of  the  American  family  and  allow 
parents  more  Income  In  order  to  reduce  fi- 
nancial presures  and  retain  more  of  their 
own  resources. 

■2.  Duly  authenticated  copies  of  this  reso- 
lution, signed  by  the  Speaker  of  the  General 
Assembly  and  attested  by  the  Clerk  thereof, 
shall  be  transmitted  to  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
House  of  Representatives,  and  every  member 
of  Congress  elected  from  the  State  of  New 

Jersey.  ^  „  ,  ^ 
•This  resolution  memorializes  the  United 
States  Congress  to  amend  the  Internal  Reve- 
nue Code  to  place  more  emphasis  on  helping 
families  with  children,  resulting  In  more  sta- 
ble families  for  a  better  future.  Currently, 
the  personal  exemption  Is  valued  at  $2,350 
per  child.  If  the  exemption  Is  modified  by 
basing  It  at  the  1948  level  of  $600  and  apply- 
ing a  cost-of-Uvlng-adJustment,  the  exemp- 
tion would  amount  to  approximately  $4,000 
per  child.  This  resolution  calls  on  Congress 
to  help  modify  the  tax  situation  affecting 
the  basic  foundation  of  the  American  fam- 
ily"                             

POM-603.  A  joint  resolution  adopted  by  the 
General  Assembly  of  the  State  of  New  Jer- 
sey; to  the  Committee  on  Veterans'  Affairs. 

"ASSEMBLY  RESOLUTION  NO.  18 

"Whereas,  the  federal  Soldiers'  and  Sail- 
ors" Civil  Relief  Act  of  1940  prevents  the  evic- 
tion of  dependents  of  military  service  per- 
sonnel from  any  premises  renting  for  $150  per 
month  of  less:  and 

"Whereas,  the  figure  of  $150  per  month  Is 
excessively  low  In  this  day  and  age  and  no 
longer  provides  adequate  protection  to  de- 
pendents of  military  service  personnel  on  ac- 
tive duty;  and 

"Whereas,  this  figure  should  be  Increased 
to  reflect  current  market  conditions,  par- 
ticularly the  cost  of  renting  an  apartment  In 
the  densely  populated  Northeastern  area  of 
the  United  States;  and 

•Whereas,  the  relevance  of  such  a  revision 
became  apparent  with  the  activation  and  de- 
ployment of  military  service  personnel  In 
1990  to  counter  Iraq's  Invasion  of  Kuwait; 
now.  therefore,  be  it 

••Resolved  by  the  General  Assembly  of  the 
State  of  New  Jersey: 

••1.  This  House  memorallzes  the  United 
States  Congress  to  amend  the  federal  Sol- 
diers' and  Sailors'  Civil  Relief  Act  of  1940  to 
Increase  the  $150  per  month  rental  threshold 
regarding  evictions  so  as  to  provide  adequate 
protection  to  dependents  of  persons  In  mili- 
tary service  and  to  reflect  current  market 
costs  for  rental  units. 


••2.  Duly  authenticated  copies  of  this  reso- 
lution, signed  by  the  Speaker  of  the  General 
Assembly  and  attested  by  the  Clerk  thereof, 
shall  be  transmitted  to  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
House  of  Representatives,  and  every  member 
of  Congress  elected  from  the  State  of  New 
Jersey.  ' 

POM-604.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  Commonwealth  of 
Puerto  Rico;  to  the  Committee  on  Energy 
and  Natural  Resources. 

••CONCURRENT  RESOLUTION 

••We  recognize  that  full,  permanent  parity 
In  all  federal  programs  can  only  be  guaran- 
teed to  states  of  the  Union,  not  to  Jurisdic- 
tions with  a  lesser  status  under  the  Amer- 
ican flag,  such  as  the  case  of  a  Common- 
wealth. The  United  States  Supreme  Court, 
however,  has  ruled  that  Congress  wields  the 
power  to  fully  Include,  partially  Include,  or 
exclude  Puerto  Rico  and  United  States  citi- 
zens residing  therein  In  federal  programs 
that  are  nationwide  In  scope. 

"In  the  exercise  of  that  discretion  deriving 
from  the  Territorial  Clause  of  our  national 
Constitution.  Article  IV.  Section  UI.  clause 
2.  Congress  has  In  the  past  chosen  to  fully  In- 
clude Puerto  Rico  In  many  federal  programs, 
such  as  Head  Start,  exclude  us  from  others, 
such  as  Supplemental  Security  Income,  or 
SSI.  and  partially  Include  us  In  yet  others, 
such  as  Medicaid.  The  partial  Inclusion  In 
Medicaid  has  been  ruled  constitutional  by 
the  Supreme  Court.  Such  full  or  partial  In- 
clusion. In  the  case  of  non-sute  Jurisdic- 
tions, such  as  the  Commonwealth  of  Puerto 
Rico.  Is  dependent  on  the  federal  govern- 
ment's desire  to  continue  such  Inclusion.  For 
example,  while  Puerto  Rico  was  fully  In- 
cluded in  the  U.S.  Department  of  Agri- 
culture's Food  Stamp  Program  In  1972.  the 
Island  was  subsequently  excluded  from  that 
program. 

•Under  Medicaid,  rather  than  receive  the 
approximately  $1.2  billion  In  benefits  that 
residents  of  a  federated  State  of  Puerto  Rico 
would  be  entitled  to  receive,  this  American 
territory  receives  a  grant  of  $116.5  million,  or 
approximately  ten  percent  of  the  amount  the 
island  would  receive  as  a  State.  This  unequal 
treatment  has  forced  the  government  of 
Puerto  Rico  to  Invest  a  higher  percentage  of 
Its  locally-generated  revenue  In  health  care 
than  any  state  of  the  Union. 

•While  states,  on  the  average,  enjoy  a  60:40 
federal:state  ratio  In  Medicaid  spending. 
Puerto  Rico  suffers  from  a  meager  18:82 
ratio.  In  spite  of  massive  local  health  care 
spending,  the  medically  Indigent  In  Puerto 
Rico  receive  the  poorest  health  services  In 
the  nation.  A  citizen  subject  to  deficient 
health  care  eventually  becomes  more  de- 
pendent on  government  aid.  Deficient  health 
care  creates  greater  dependence. 

•Many  of  the  over  2.6  million  American 
citizens  of  Puerto  Rlcan  descent  living  In  the 
50  states  cannot  afford  to  fulfill  their  life- 
long wish  to  return  to  the  Island  because 
they  cannot  afford  to  lose  health  benefits  In 
the  process.  In  fact,  during  the  past  years, 
the  migratory  movement  of  Puerto  Rlcans  to 
the  50  states  seeking  better  health  care  has 
lncr6£LS6cl. 

••The  people  of  Puerto  Rico  wish  to  be  In- 
cluded fully  In  the  health  reform  programs 
currently  under  consideration  In  Congress. 
In  consideration  for  full  Inclusion  In  equal 
benefits,  the  American  citizens  In  Puerto 
Rico  are  willing  to  share  In  all  burdens  and 
obligations.  Ux  or  otherwise.  Imposed  to  fi- 
nance such  programs. 

"Clearly.  Congress  has  the  power  to  In- 
clude  Puerto   Rico   fully   In   such   evolving 


health  programs,  and  to  require  American 
citizens  residing  In  Puerto  Rico  to  share  In 
the  burdens  such  programs  may  Impose.  Any 
attempt  to  create  a  controversy,  be  It  for 
local  partisan  or  Ideological  reasons,  that 
may  postpone  or  derail  Puerto  Rico  on  the 
basis  of  political  sutus  considerations.  The 
health  of  Puerto  Rico's  young  and  old  cannot 
be  held  hostage  to  Puerto  Rico's  political 
status  debate. 

■This  Legislative  Assembly  considers  It 
unnecessary  to  even  consider  a  measure  for- 
mally consenting  to  any  action  that  Con- 
gress may  propose  to  enact.  It  was  not  nec- 
essary In  1988  when  Congress  unilaterally  de- 
cided to  Impose  excise  taxes  on  chemical 
products  and  vaccines.  Neither  was  It  nec- 
essary In  1965  when  members  of  the  United 
Sutes  Senate  and  House  of  Representatives 
considered  fit  to  Include  Puerto  Rico  In  Med- 
icare, nor  when  taxes  were  Imposed  on  ozone- 
depleting  chemicals.  IRC  Sec.  4682  (f)(2). 

•Any  objection  to  the  full  application  of 
federal  health  benefits  and  obligations  in 
Puerto  Rico  is  a  censurable  attempt  to  place 
partisan  politics  above  the  health  of  Amer- 
ican citizens  residing  in  Puerto  Rico  and  is 
fully  repudiated  by  this  Legislative  Assem- 
bly. 

•Resolved  by  the  Legislative  Assembly  of 
Puerto  Rico: 

•Section  1.— The  Legislative  Assembly  of 
Puerto  Rico  expresses  to  the  United  States 
Congress  that  the  latter  is  not  required  to 
seek  the  consent  of  the  Government  of  Puer- 
to Rico  in  order  to  exercise  its  constitu- 
tionally guaranteed  power  to  determine 
whether  the  benefits  and  obligations  of  fed- 
eral health  reform  legislation  shall  apply  to 
Puerto  Rico  and  American  citizens  residing 
therein. 

••Section  2.— The  Legislative  Assembly  of 
Puerto  Rico  supports  the  efforts  by  the  Gov- 
ernor and  the  Resident  Commissioner  to 
seek  full  Inclusion  in  federal  health  reform 
legislation,  with  equal  benefits  and  obllK 
tions,  currently  evolving  in  the  Unlt<- 
States  Congress. 

••Section  ?  —The  Legislative  Assembly  of 
Puerto  Rico  repudiates  any  partisan-moti- 
vated effort  to  deny,  postpone  or  otherwise 
impede  the  full  extension  of  federal  health 
reform  benefits  and  obligations  to  Puerto 
Rico  or  to  require  that  such  valid  exercise  of 
the  United  States  Congress'  constitutional 
powers  be  conditioned  to  the  consent  by 
Puerto  Rico  to  such  full  extension,  a  limita- 
tion that  has  not  been  observed  regarding 
other  similar  Issues  in  the  past.  " 


REPORTS  OF  COMMITTEES 
The  followingr  reports  of  committees 
were  submitted: 

By  Mr.  HARKIN.  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  4606.  A  bill  making  appropriations  for 
the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1995,  and  for  other  purposes  (Rept.  No. 
103-318) 


EXECUTIVE  REPORTS  OF 
COMMITTEES 
The    following   executive    reports   of 
committees  were  submitted: 

Mr.  JOHNSTON,  from  the  Committee  on 
Energy  and  Natural  Resources: 

Joseph  F.  Vlvona,  of  New  Jersey,  to  be 
Chief  Financial  Officer,  Department  of  En- 
ergy; and 


Patricia  Fry  Godley,  of  Texas,  to  be  an  As- 
sistant Secretary  of  Energy  (Fossil  Energy). 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees" commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  JOHNSTON  (by  request): 
S.  2299.  A  bill  to  amend  the  Pennsylvania 
Avenue  Development  Corporation  Act  of 
1972.  to  establish  the  Pennsylvania  Avenue 
Corporation,  to  provide  for  maintenance  and 
use  of  the  area  between  the  White  House  and 
the  Capitol,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  PRESSLER: 
S.  2300.  A  bill  to  prohibit  all  United  States 
military  and  economic  assistance  for  Turkey 
until  the  Turkish  Government  takes  certain 
actions  to  resolve  the  Cyprus  problem  and 
complies  with  its  obligations  under  inter- 
national law:  to  the  Committee  on  Foreign 
Relations. 

By    Mr.    GRAHAM    (for    himself,    Mr. 
PRESSLER.   Mr.   Mack,   Mrs.   Boxer. 
Mr.  Akaka.  Mr.  Bond.  Mr.  Cochran. 
Mr.    Daschle,    Mr.    DeConcini,    Mr. 
Durenberoer.  Mr.  Heflin.  Mr.  Ken- 
nedy, Mr.   Laltenberg,  Mr.  Levin. 
Ms.    Mikulski.    Mrs.    Murray.    Mr. 
Rockefeller.  Mr.  Slmon,  Mr.  War- 
ner. Mr.  Kerrey,  and  Mr.  Kohl): 
S.J.   Res.   211.   A  Joint  resolution   to  des- 
ignate the  second  Sunday  in  October  of  1994 
as    •National  Children's  Day  ";  to  the  Com- 
mittee on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JOHNSTON  (by  request): 
S.  2299.  A  bill  to  amend  the  Penn- 
sylvania Avenue  Development  Corpora- 
tion Act  of  1972,  to  establish  the  Penn- 
sylvania Avenue  Corporation,  to  pro- 
vide for  the  maintenance  and  use  of  the 
area  between  the  White  House  and  the 
Capitol,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

PENNSYLVANIA  AVENUE  CORPORATION  ACT  OF 
1994 

•  Mr.  JOHNSTON.  Mr.  President,  at 
the  request  of  the  Pennsylvania  Ave- 
nue Development  Corporation,  I  send 
to  the  desk  a  bill  to  amend  the  Penn- 
sylvania Avenue  Development  Corpora- 
tion Act  of  1972.  to  establish  the  Penn- 
sylvania Avenue  Corporation,  to  pro- 
vide for  the  maintenance  and  use  of  the 
area  between  the  White  House  and  the 
Capitol,  and  for  other  purposes. 

I  ask  unanimous  consent  that  the  bill 
and  the  communication  which  accom- 
panied the  proposal  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2299 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  'mXE. 

This  Act  may  be  cited  as  the  "Pennsylva- 
nia Avenue  Corporation  Act  of  1994." 

Sec.  2.  The  Pennsylvania  Avenue  Develop- 
ment Act  of  1972.  as  amended.  (40  U.S.C.  871- 
885)  is  amended  by  striking  Sections  2-14  and 
substituting  the  following  sections  in  lieu 
thereof. 

Sec.  3.  The  Congress  finds  and  declares — 

(a)  that  it  is  In  the  national  interest,  that 
the  area  adjacent  to  Pennsylvania  Avenue 
between  the  Capitol  and  the  White  House,  be 
maintained  and  used  in  a  manner  suitable  to 
its  ceremonial,  physical,  and  historic  rela- 
tionship to  the  legislative  and  executive 
branches  of  the  Federal  Government  and  to 
the  governmental  buildings,  monuments, 
memorials,  and  parks  in  or  adjacent  to  the 
area; 

(b)  that  goals  and  objectives  of  the  Penn- 
sylvania Avenue  Plan — 1974.  as  amended, 
(hereinafter  referred  to  as  the  Pennsylvania 
Avenue  Plan  or  the  Plan)  should  remain  in 
effect  and  the  development  completed  there- 
under pursuant  to  the  Pennsylvania  Avenue 
Development  Corporation  Act  of  1972  (40 
U.S.C.  §871.  et  seq.)  should  be  maintained 
and  use  of  the  Pennsylvania  Avenue  Area  as 
defined  in  subsection  (f)  below)  fostered; 

(c)  that  responsibilities  for  such  mainte- 
nance and  use  can  best  be  carried  out  by 
vesting  the  requisite  powers  in  a  Federal  cor- 
poration that  can  take  maximum  advantage 
of  the  private  as  well  as  the  public  resources 
that  will  be  necessary: 

(d)  that  the  powers  conferred  by  this  Act 
are  for  public  uses  and  purposes  for  which 
public  powers  may  be  employed,  public  funds 
may  be  expended,  and  the  power  of  eminent 
domain  and  the  pwUce  power  may  be  exer- 
cised, and  the  granting  of  such  powers  is  nec- 
essary in  the  public  interest;  and 

(e)  that  private  funds  donated  to  or 
sollcltated  by  the  Corporation  are  for  use  in 
carrying  out  the  purposes  of  the  Act;  and 

(f)  that  the  area  thus  to  be  maintained  and 
used  in  accordance  with  the  provisions  of 
this  Act  (hereinafter  referred  to  as  the  Penn- 
sylvania Avenue  Area)  shall  be  the  area 
bounded  as  follows:  Beginning  at  a  point  on 
the  southwest  corner  of  the  intersection  of 
Fifteenth  Street  and  Pennsylvania  Avenue 
South  (formerly  E  Street  Northwest);  thence 
proceeding  easterly  along  the  southerly  side 
of  Pennsylvania  Avenue  South  (formerly  E 
Street)  to  the  southwest  corner  of  the  inter- 
section of  Fourteenth  Street  and  Pennsylva- 
nia Avenue  Northwest;  Street  and  Penn- 
sylvania Avenue  Northwest;  thence  south- 
erly along  the  west  side  of  Fourteenth  Street 
to  the  northwest  corner  of  the  intersection 
of  Fourteenth  Street  and  Constitution  Ave- 
nue, Northwest;  thence  easterly  along  the 
north  side  of  Constitution  Avenue  to  the 
northeast  corner  of  the  intersection  of 
Twelfth  Street  and  Constitution  Avenue. 
Northwest;  thence  northerly  along  the  east 
side  of  Twelfth  Street  to  the  southeast  cor- 
ner of  the  intersection  of  Twelfth  Street  and 
Pennsylvania  Avenue.  Northwest;  thence 
southeasterly  along  the  southerly  side  of 
Pennsylvania  Avenue  to  a  point  being  the 
southeast  corner  of  the  intersection  of  Penn- 
sylvania Avenue  and  Third  Street  North- 
west; thence  northerly  along  the  east  side  of 
Third  Street  to  the  northeast  corner  of  the 
intersection  of  C  Street  and  Third  Street 
Northwest;  thence  westerly  along  the  north 
side  of  C  Street  to  the  northeast  corner  of 
the  Intersection  of  C  Street  and  Sixth  Street 


Northwest;  thence  northerly  along  the  east 
side  of  Sixth  Street  to  the  northeast  corner 
of  the  intersection  of  E  Street  and  Sixth 
Street  Northwest;  thence  westerly  along  the 
north  side  of  E  Street  to  the  northeast  cor- 
ner of  the  intersection  of  E  Street  and  Sev- 
enth Street  Northwest;  thence  northerly 
along  the  east  side  of  Seventh  Street  to  the 
northeast  corner  of  the  intersection  of  Sev- 
enth Street  and  F  Street  Northwest:  thence 
westerly  along  the  north  side  of  F  Street  to 
the  northwest  corner  of  the  intersection  of  F 
Street  and  Ninth  Street  Northwest:  thence 
southerly  along  the  west  side  of  Ninth  Street 
to  the  northwest  corner  of  the  intersection 
of  Ninth  Street  and  E  Street  Northwest; 
thence  westerly  along  the  north  side  of  E 
Street  to  the  northeast  corner  of  the  inter- 
section of  E  Street  and  Thirteenth  Street 
Northwest:  thence  northerly  along  the  east 
side  of  Thirteenth  Street  to  the  northeast 
corner  of  the  intersection  of  F  Street  and 
Thirteenth  Street  Northwest;  thence  west- 
erly along  the  north  side  of  F  Street  to  the 
northwest  corner  of  the  intersection  of  F 
Street  and  Fifteenth  Street  Northwest: 
thence  northerly  along  the  west  side  of  Fif- 
teenth Street  to  the  northwest  corner  of  the 
intersection  of  Pennsylvania  Avenue  and  Fif- 
teenth Street  Northwest;  thence  westerly 
along  the  southern  side  of  Pennsylvania  Ave- 
nue to  the  southeast  corner  of  the  intersec- 
tion of  Pennsylvania  Avenue  and  East  Exec- 
utive Avenue  Northwest;  thence  southerly 
along  the  east  side  of  East  Executive  Avenue 
to  the  intersection  of  South  Executive  Place 
and  E  Street  Northwest;  thence  easterly 
along  the  south  side  of  E  Street  to  the  point 
of  beginning  being  the  southwest  corner  of 
the  Intersection  of  Fifteenth  Street  and  E 
Street  Northwest. 

Sec.  4.  Pennsylvania  Avenue  Corpora- 
tion; Establishment;  Board  of  Directors; 
Term;  Chairman;  Compensation;  Meetings; 
Advisory  Bo.ard.— 

(a)  There  is  hereby  created  a  Government 
corporation  in  the  Executive  Branch  to  be 
known  as  the  Pennsylvania  Avenue  Corpora- 
tion (hereinafter  referred  to  as  the  "Corpora- 
tion"). 

(b)  The  powers  and  management  of  the 
Corporation  shall  be  vested  in  a  Board  of  Di- 
rectors consisting  of  five  members: 

(1 )  The  Secretary  of  the  Interior; 

(2)  The  Mayor  of  the  District  of  Columbia; 

(3)  Three  appointed  by  the  President  from 
private  life,  who  shall  have  knowledge  and 
experience  in  one  or  more  fields  of  history, 
architecture,  city  planning,  retailing,  real 
estate,  construction,  or  government. 

(c)  Each  ex-officlo  member  of  the  Board  of 
Directors  specified  in  paragraph  (b)  may  des- 
ignate another  official  to  serve  on  the  Board 
In  his  stead  if  unable  to  serve  in  person. 

(d)  Each  member  of  the  Board  of  Directors 
appointed  under  paragraph  (b)(3)  shall  serve 
for  a  term  of  six  years  from  the  expiration  of 
his  predecessor's  term;  except  that  (1)  any 
Director  appointed  to  fill  a  vacancy  occur- 
ring prior  to  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed  shall  be 
appointed  for  the  remainder  of  such  term, 
and  (2)  the  terms  of  office  of  the  Directors 
first  taking  office  shall  begin  on  the  date  of 
the  enactment  of  this  Act  and  shall  expire  as 
designated  at  the  time  of  appointment,  one 
at  the  end  of  two  years,  one  at  the  end  of 
four  years,  and  one  at  the  end  of  six  years.  A 
Director  may  continue  to  serve  until  his  suc- 
cessor has  qualified. 

(e)  The  President  shall  designate  a  Chair- 
man and  a  Vice  Chairman  from  among  the 
members  of  the  Board  of  Directors  chosen 
from  private  life. 
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(f)  Members  of  the  Board  of  Directors  who 
are  officers  or  employees  of  the  Federal  or 
District  of  Columbia  Government  shall  re- 
ceive no  additional  compensation  by  virtue 
of  their  membership  on  the  Board.  Other 
members  of  the  Board,  when  engaged  In  the 
activities  of  the  Corporation,  shall  be  enti- 
tled to  receive  compensation  at  the  dally 
equivalent  of  the  rate  for  Executive  Level 
IV.  and  travel  expenses,  Including  per  diem 
In  lieu  of  subsistence,  as  authorized  by  law  (5 
U.S.C.  §§5703(bMd)  and  5707)  for  persons  In 
the  Government  service  employed  Intermit- 
tently. 

(g)  Officers  and  employees  of  the  Corpora- 
tion are  officers  and  employees  of  the  United 
States. 

(h)  The  Board  of  Directors  shall  meet  at 
the  call  of  the  Chairman,  who  shall  require  It 
to  meet  not  less  often  than  once  each  three 
months.  A  majority  of  the  Board  of  Directors 
(or  their  designated  alternatives)  shall  con- 
stitute a  quorum. 

(1)  There  shall  be  a  nonvoting  Advisory 
Board  consisting  of  representatives  of  the 
Department  of  the  Treasury,  the  General 
Services  Administration,  the  local  arts  and 
cultural  community  and  such  other  members 
as  the  Board  of  Directors  may  appoint.  The 
Advisory  Board  shall  meet  at  least  twice  an- 
nually at  the  dates  and  time  designated  by 
the  Board  of  Directors,  to  offer  such  advice 
and  assistance  as  may  be  of  benefit  to  the 
Board  of  Directors.  The  Chairman  of  the 
Board  of  Directors,  shall  be  chairman  of  the 
Advisory  Board. 

Sec.  5.  Offices  and  Employees;  Compensa- 
tion.— 

(a)  The  Board  of  Directors  shall  have  the 
power  to  appoint  and  fix  the  duties  of  the 
Executive  Director  and  such  other  officers 
and  employees  of  the  Corporation  as  may  be 
necessary  for  the  efficient  administration  of 
the  Corporation;  the  rate  of  pay  for  the  Ex- 
ecutive Director  shall  not  exceed  Level  IV  of 
the  Executive  Schedule.  [5  U.S.C.  5315). 

(b)  The  Board  of  Directors  Is  authorized  to 
procure  the  temporary  (not  In  excess  of  one 
year)  or  Intermittent  services  of  city  plan- 
ners, architects,  engineers,  appraisers,  and 
other  experts  or  consultants  or  organizations 
thereof  In  accordance  with  section  3109  of 
title  5,  United  States  Code  [5  USC  §3109],  but 
at  rates  for  individuals  not  In  excess  of  the 
rate  In  effect  for  Level  IV  of  the  Executive 
Schedule. 

(c)  Administrative  services  shall  be  pro- 
vided by  the  General  Services  Administra- 
tion on  a  reimbursable  basis. 

Sfx.  6.  Continuity  of  the  Pennsylvania 
AVENUE  Plan;  Substantial  and  Significant 
Change.— 

(a)  The  Pennsylvania  Avenue  Plan  for  the 
Pennsylvania  Avenue  Area  approved  by  Con- 
gress In  1975,  and  as  subsequently  amended. 
Includes  (1)  the  types  of  uses,  both  public  and 
private,  to  be  permitted;  (2)  criteria  for  the 
design  and  appearance  of  buildings,  facili- 
ties, open  spaces,  and  other  Improvements; 
(3)  an  estimate  of  the  maintenance  costs;  (4) 
an  estimate  of  the  current  values  of  all  prop- 
erties to  be  acquired;  (5)  an  estimate  of  the 
relocation  costs  which  would  be  Incurred  In 
carrying  out  the  provisions  of  section  8  of 
the  Pennsylvania  Avenue  Development  Cor- 
poration Act  of  1972  [40  U.S.C.  §877);  (6)  an  es- 
timate of  the  cost  of  land  preparation  for  all 
properties  to  be  acquired;  (7)  an  estimate  of 
the  reuse  values  of  the  properties  to  be  ac- 
quired; (8)  a  program  for  the  staging  of  a  pro- 
posed development,  including  a  detailed  de- 
scription of  the  portion  of  the  program  to  be 
scheduled  for  completion  by  1976;  (9)  a  deter- 
mination of  the  marketability  of  such  devel- 


opment; (10)  an  estimate  of  the  development 
costs,  both  public  and  private;  (11)  a  thor- 
ough study  of  the  economic  impact  of  such 
development.  Including  the  Impact  on  the 
local  tax  base,  the  metropollun  area  as  a 
whole,  and  the  existing  business  activities 
within  the  Pennsylvania  Avenue  Area;  and 
(12)  the  procedures  (Including  both  Interim 
and  long-term  arrangements)  to  be  used  In 
carrying  out  and  Insuring  continuing  con- 
formance to  the  Pennsylvania  Avenue  Plan. 
Amendments  to  the  Plan  reflect  changes 
brought  about  by  economic  and  other  condi- 
tions as  development  proceeded  during  the 
period  prior  to  this  legislation. 

(b)(1)  Development  or  maintenance  activi- 
ties carried  out  within  the  Pennsylvania  Av- 
enue Area  shall  be  In  accordance  with  the 
Pennsylvania  Avenue  Plan. 

(2)  The  Corporation  may  alter,  revise,  or 
amend  the  Pennsylvania  Avenue  Plan,  but 
any  such  alteration,  revision,  or  amendment 
which  Is  a  substantial  change  from  the  Penn- 
sylvania Avenue  Plan  shall  take  effect  only 
after  publication  of  the  proposed  substantial 
change  In  the  Federal  Register,  consider- 
ation of  comments  received,  and  adoption  of 
a  resolution  of  the  Board  of  Directors.  For 
the  purposes  of  this  subsection,  the  term 
-substantial  change"  shall  mean  one  Involv- 
ing a  major  alteration  In  the  character  or  In- 
tensity of  an  existing  or  proposed  use  In  the 
Pennsylvania  Avenue  Area  which  In  the 
opinion  of  the  Corporation  causes  an  In- 
crease or  decrease  of  10  per  centum  or  more 
of  the  dollar  amount  of  the  estimate  pre- 
pared In  accordance  with  subsection  (a)(10) 
of  section  6  or  one  which.  In  the  opinion  of 
the  Secretary  of  the  Interior,  affects  his  re- 
sponsibilities for  the  administration,  protec- 
tion, and  development  of  the  areas  within 
the  Pennsylvania  Avenue  National  Historic 
Site. 

(3)  Any  alteration,  revision,  or  amendment 
of  the  Pennsylvania  Avenue  Plan  and  any 
other  action  taken  by  the  Corporation  which 
Is  not  a  substantial  change  In  the  Pennsylva- 
nia Avenue  Plan  within  the  meaning  of  para- 
graph (2)  but— 

(A)  which  Is  a  significant  change  In  the 
Pennsylvania  Avenue  Plan,  or  which  Is  an- 
other significant  action  taken  by  the  Cor- 
poration, and 

(B)  which  relates  to  housing,  any  major 
structure,  historic  preservation,  parks,  office 
space,  or  retail  uses,  within  the  Pennsylva- 
nia Avenue  Area 

shall  not  take  effect  until  thirty  days  after 
notice  of  such  change  or  other  action  has 
been  submitted  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  Sutes  Senate,  unless  prior  to  the 
expiration  of  such  thirty-day  period  each  of 
such  committees  notifies  the  Corporation  In 
writing  that  the  committee  does  not  object 
to  such  change  or  other  action.  Such  notice 
by  the  Corporation  to  the  committees  shall 
Include  an  explanation  of  the  reasons  why 
the  change  or  other  action  Is  proposed  and  a 
summary  of  any  recommendations  received 
by  the  Corporation  from  the  Secretary  of  the 
Interior,  the  Mayor  of  the  District  of  Colum- 
bia, or  from  any  other  Interested  agency,  or- 
ganization, or  Individual. 

(f)  To  avoid  duplication  and  unnecessary 
expense  the  Corporation  shall,  to  the  maxi- 
mum feasible  extent  In  conducting  Its  oper- 
ations, utilize  the  services  and  facilities  of 
other  agencies,  such  as  the  Department  of 
the  Interior,  the  General  Services  Adminis- 
tration, and  the  District  of  Columbia  govern- 
ment. 


SEC.  7.  Corporate  Powers  and  duties.— In 
carrying  out  Its  power  and  duties,  the  Cor- 
poration- 

(1 )  shall  have  all  necessary  and  proper  pow- 
ers for  the  exercise  of  the  authorities  vested 

In  It; 

(2)  shall  have  succession  In  Its  corporate 
name; 

(3)  may  adopt  and  use  a  corporate  seal 
which  shall  be  Judicially  noticed; 

(4)  may  sue  and  be  sued  In  Its  corporate 
name,  except  that  the  Directors  of  the  board 
shall  not  be  personally  liable  except  for  gross 
negligence.  All  litigation  arising  out  of  the 
activities  of  the  Corporation  shall  be  con- 
ducted by  the  Attorney  General; 

(5)  may  adopt,  amend,  and  repeal  bylaws, 
rules,  and  regulations  governing  the  manner 
In  which  its  business  may  be  conducted  and 
the  powers  vested  In  It  may  be  exercised; 

(6)  may  acquire  lands.  Improvements,  and 
properties  within  the  Pennsylvania  Avenue 
Area  by  purchase,  lease,  donation,  or  ex- 
change; may  hold,  maintain,  use.  or  operate 
such  properties;  may  sell,  lease,  or  otherwise 
dispose  of  such  real  and  personal  property 
and  any  Interest  therein  as  the  Corporation 
deo-ns  necessary  to  carry  out  the  Pennsylva- 
nia Avenue  Plan;  or  may  lease,  repurchase, 
or  otherwise  acquire  and  hold  any  property 
which  the  Corporation,  or  its  predecessor, 
the  Pennsylvania  Avenue  Development  Cor- 
poration (hereinafter  referred  to  as  PADC). 
has  theretofore  sold,  leased,  conveyed,  trans- 
ferred, or  otherwise  disposed  of;  Provided, 
That  condemnation  proceedings  for  the  ac- 
quisition of  real  property  (Including  Inter- 
ests therein),  which  may  be  necessary  or  ap- 
propriate In  order  to  carry  out  the  Penn- 
sylvania Avenue  Plan,  shall  be  conducted  In 
accordance  with  the  procedural  provisions  of 
chapter  13.  subchapter  IV,  of  title  16  of  the 
District  of  Columbia  Code  and  the  require- 
ments of  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies  Act 
of  1970  (94  Stat.  1894)  [42  U.S.C.  §§4601  et 
seq.); 

(7)  may  enter  Into  and  perform  such  con- 
tracts, leases,  cooperative  agreements,  or 
other  transactions  with  any  agency  or  In- 
strumentality of  the  United  States,  the  sev- 
eral States,  or  the  District  of  Columbia  or 
with  any  person,  firm,  association,  or  cor- 
poration (including  agreements  with  private 
utility  companies  with  respect  to  the  reloca- 
tion of  utility  lines  and  other  facilities  In 
the  Pennsylvania  Avenue  Area)  as  may  be 
deemed  necessary  or  appropriate  to  the  con- 
duct of  activities  authorized  under  this  Act; 

(8)  may  establish  (through  covenants,  regu- 
lations, agreements,  or  otherwise)  such  re- 
strictions, standards,  and  requirements  as 
are  necessary  to  assure  maintenance  and 
protection  of  the  Pennsylvania  Avenue  Area 
in  accordance  with  the  Pennsylvania  Avenue 
Plan  and  such  restrictions,  standards,  and 
requirements  as  were  established  by  PADC 
shall  remain  In  effect  unless  or  until  modi- 
fled  or  rescinded  by  the  Corporation; 

(9)  may  borrow  money  from  the  Treasury 
of  the  United  States  In  such  amounts  as  may 
be  authorized  In  appropriation  Acts,  but  not 
to  exceed  existing  authorized  celling 
amounts.  Such  borrowings  from  the  Treas- 
ury shall  have  such  maturities,  terms,  and 
conditions  as  may  be  agreed  upon  by  the 
Corporation  and  the  Secretary  of  the  Treas- 
ury, but  the  maturities  may  not  be  in  excess 
of  forty  years,  and  such  borrowings  may  be 
redeemable  at  the  option  of  the  Corporation 
before  maturity.  Such  borrowings  shall  bear 
interest  at  a  rate  determined  by  the  Sec- 
retary of  the  Treasury  taking  into  consider- 
ation the  average  market  yield  on  outstand- 
ing  marketable   obligations   of  the   United 


States  of  comparable  maturities  during  the 
month  preceding  the  issuance  of  the  obliga- 
tions of  the  Corporation.  The  Interest  pay- 
ments on  such  obligations  may  be  deferred 
with  the  approval  of  the  Secretary  of  the 
Treasury  but  any  Interest  amount  so  de- 
ferred shall  bear  interest.  Said  obligations 
shall  be  issued  in  amounts  and  at  prices  ap- 
proved by  the  Secretary  of  the  Treasury.  The 
authority  of  the  Corporation  to  Issue  obliga- 
tions hereunder  shall  remain  available  with- 
out fiscal  year  limitation.  The  Secretary  of 
the  Treasury  is  authorized  and  directed  to 
purchase  any  obligations  of  the  Corporation 
to  be  issued  under  this  paragraph  and  for 
such  Secretary  of  the  Treasury  Is  authorized 
to  use  as  a  public  debt  transaction  of  the 
United  States  the  proceeds  from  the  sale  of 
any  securities  issued  under  the  Second  Lib- 
erty Loan  Bond  Act,  as  amended,  and  the 
purposes  for  which  securities  may  be  Issued 
under  the  Second  Liberty  Loan  Bond  Act,  as 
amended,  are  extended  to  include  any  pur- 
chase of  the  Corporation's  obligations  under 
this  paragraph; 

(10)  may  Invest  any  funds  held  in  reserve  or 
sinking  funds,  or  any  moneys  not  required 
for  Immediate  use  or  disbursement,  with  the 
approval  of  the  Secretary  of  the  Treasury,  in 
obligations  of  the  United  States  Govern- 
ment; 

(11)  may  produce  insurance  against  any 
loss  In  connection  with  Its  property  and 
other  assets  and  operations; 

(12)  may  solicit  and  accept  any  gifts  or 
grants  or  property  or  financial  or  other  aid 
In  any  form  from  the  Federal  Government  or 
any  agency  or  Instrumentality  thereof,  or 
from  any  State  or  any  agency  or  instrumen- 
tality thereof,  or  from  any  source,  for  the 
purpose  of  carrying  out  Its  duties,  and  com- 
ply, subject  to  the  provisions  of  this  Act. 
with  the  terms  and  conditions  thereof.  The 
Corporation  shall  establish  written  rules  set- 
ting forth  the  criteria  to  be  used  in  deter- 
mining whether  the  acceptance  of  gifts  or 
grants,  property,  financial  or  other  aid  in 
any  form  would  reflect  unfavorably  upon  the 
ability  of  the  Corporation  or  any  employee 
to  carry  out  its  responsibilities  or  official 
duties  in  a  fair  and  objective  manner  or 
would  compromise  the  Integrity  of  or  the  ap- 
pearance of  the  integrity  of  its  programs  or 
any  official  or  employee  Involved  in  those 
programs; 

(13)  may  determine  the  character  of  and 
necessity  for  its  obligations  and  expendi- 
tures, and  the  manner  in  which  they  shall  be 
Incurred,  allowed,  and  paid,  subject  to  provi- 
sions and  laws  specifically  applicable  to 
wholly-owned  Government  corporations; 

(14)  may  prepare  or  cause  to  be  prepared 
plans,  specifications,  designs,  and  estimates 
of  cost  for  the  construction,  reconstruction, 
rehabilitation,  improvement,  alteration,  re- 
pair, or  maintenance  of  any  project,  and 
from  time  to  time  may  modify  such  plans, 
specifications,  designs,  or  estimates; 

(15)  may  acquire,  construct,  reconstruct, 
rehabilitate.  Improve,  alter,  repair,  or  main- 
tain or  provide  for  the  construction,  recon- 
struction, Improvement,  alteration,  repair, 
or  maintenance  of  any  project; 

(16)  may  grant  options  to  purchase  any 
project  or  may  renew  any  leases  entered  into 
by  it  (or  its  predecessor.  PADC)  In  connec- 
tion with  any  of  its  projects,  on  such  terms 
and  conditions  as  It  may  deem  advisable; 

(17)  may  manage  any  project,  owned  or 
leased  by  the  Corporation,  or  its  predecessor, 
PADC,  and  may  enter  into  agreements  with 
the  District  of  Columbia  government  or  any 
agency  or  Instrumentality  thereof,  or  with 
any   person,   firm,   partnership,   or  corpora- 


tion, either  public  or  private,  for  the  purpose 
of  causing  any  such  project  to  be  managed; 

(18)  shall  request  the  Council  of  the  Dis- 
trict of  the  Columbia,  when  required  for  Im- 
plementation of  the  Pennsylvania  Avenue 
Plan,  to  close  any  street,  road,  highway, 
alley,  or  any  part  thereof  in  the  Pennsylva- 
nia Avenue  Area.  If  the  title  to  the  street, 
road,  highway,  or  alley  so  closed  is  in  the 
United  States,  the  Mayor  of  the  District  of 
Columbia  shall  convey  the  title  to  the  land 
on  behalf  of  the  United  States  to  the  Cor- 
poration, without  cost,  except  that  the  Cor- 
poration shall  reimburse  the  District  of  Co- 
lumbia for  the  administrative  expenses  of 
the  action.  If  the  title  to  the  street,  road, 
highway,  or  alley  so  closed  Is  not  in  the 
United  States,  the  Mayor  shall  convey  title 
to  the  land  on  behalf  of  the  District  of  Co- 
lumbia to  the  Corporation,  without  cost,  ex- 
cept that  the  Corporation  shall  reimburse 
the  District  of  Columbia  for  the  administra- 
tive costs  of  the  action;  Provided,  That  if  the 
land  would  have  reverted  to  a  private  abut- 
ting property  owner  under  otherwise  applica- 
ble law  of  the  District  of  Columbia,  the  Cor- 
poration shall  pay  such  owner  the  fair  mar- 
ket value  of  the  land  that  would  have  re- 
verted to  him. 

(19)  may  transfer  title  to.  Interests  In.  or 
Jurisdiction  over  real  property  which  the 
Corporation  has  acquired  or  which  has  been 
acquired  by  PADC  and  Is  to  be  devoted  to 
public  uses  to  any  agency  of  the  United 
States  or  the  District  of  Columbia.  Agencies 
of  the  United  States  or  the  District  of  Co- 
lumbia may  accept  such  transfers  under  this 
paragraph,  and  shall  thereafter  administer 
and  maintain  the  property  in  accordance 
with  the  Pennsylvania  Avenue  Plan  and  the 
terms  of  any  transfer  agreement. 

(20)  may  utilize  or  employ  the  services  of 
personnel  of  any  agency  or  Instrumentality 
of  the  Federal  Government  or  of  the  District 
of  Columbia,  with  the  consent  of  the  agency 
or  instrumentality  concerned,  upon  a  reim- 
bursable basis,  or  utilize  voluntary  or  un- 
compensated personnel; 

(21)  shall  publish  and  disseminate  Informa- 
tion about  the  Pennsylvania  Avenue  Area 
and  the  activities  and  programs  of  the  Cor- 
poration; 

(22)  may  execute  all  instruments  necessary 
or  appropriate  in  the  exercise  of  any  of  its 
functions  under  this  Act,  and  may  delegate 
to  members  of  the  Board  of  Directors  or  the 
Executive  Director  such  of  its  powers  and  re- 
sponsibilities as  it  deems  appropriate  and 
useful  for  the  administration  of  the  Corpora- 
tion; 

(23)  shall  be  entitled  to  the  use  of  the  Unit- 
ed States  mails  in  the  same  manner  as  the 
executive  departments  of  the  Government, 
and  shall  have  all  the  rights,  privileges,  and 
immunities  of  the  United  States  with  respect 
to  debts  due  from  insolvent,  deceased,  or 
bankrupt  debtors;  and 

(24)  may  conduct  development  competi- 
tions using  the  Development  Policies  and 
Procedures  established  by  PADC  for  private 
development  of  property  the  Corporation 
owns  or  may  obtain. 

Sec.  8.  Powers  of  other  Federal  and 
Local  agencies  in  the  Pennsylvania  Ave- 
nue area;  Certification  of  New  Construc- 
tion.— 

(a)  Nothing  in  this  Act  shall  preclude  other 
agencies  or  instrumentalities  of  the  Federal 
Government  or  of  the  District  of  Columbia 
from  exercising  any  lawful  powers  in  the 
Pennsylvania  Avenue  Area  consistent  with 
the  Pennsylvania  Avenue  Plan  or  the  provi- 
sions and  purposes  of  this  Act;  but  no  such 
agency    or    instrumentality    shall    release. 


modify,  or  depart  from  any  feature  or  detail 
of  the  Pennsylvania  Avenue  Plan  without 
the  prior  approval  of  the  Corporation. 

(b)  As  provided  in  the  Act  to  amend  the 
Act  of  October  27,  1972  (87  Stat.  1266)  [enacted 
Oct.  1,  1974],  no  new  construction  (including 
substantial  remodeling,  conversion,  rebuild- 
ing, enlargement,  extension,  or  major  struc- 
tural improvement  of  any  existing  building, 
but  not  including  ordinary  maintenance  or 
remodeling  or  changes  necessary  to  continue 
occupancy)  shall  be  authorized  or  conducted 
within  the  Pennsylvania  Avenue  Area  except 
upon  prior  certification  by  the  Corporation 
that  the  construction  is.  or  may  reasonably 
be  expected  to  be.  consistent  with  the  carry- 
ing out  of  the  Pennsylvania  Avenue  Plan. 

Sec.  9.  Corporation  as  Grantee  of  Prop- 
erty AND  Party  to  Proceedings.— The  title 
to  any  real  property  (or  Interest  therein)  ac- 
quired under  the  authority  of  this  Act  shall 
be  taken  by  and  in  the  name  of  the  Corpora- 
tion and  proceedings  for  condemnation  or 
other  acquisition  of  property  shall  be 
brought  by  and  in  the  name  of  the  Corpora- 
tion. 

Sec.  10.  COMPLIANCE  wrra  District  Laws. 
Ordinances.— 

(a)  The  Corporation  shall  comply  with  all 
District  of  Columbia  laws,  ordinances,  codes, 
and  regulations  in  constructing,  rehabilitat- 
ing, altering,  and  improving  any  project: 
Provided,  That  the  provisions  of  section  428 
of  title  5  of  the  District  of  Columbia  Code 
shall  apply  to  all  the  constructing,  recon- 
structing, rehabilitating,  altering,  and  im- 
proving of  all  buildings  by  the  Corporation. 
The  construction,  reconstruction,  rehabilita- 
tion, alteration,  and  Improvement  of  any 
project  by  non-Government  sources  shall  be 
subject  to  the  provisions  of  the  District  of 
Columbia  Code  and  zoning  regulations. 

(b)  For  purposes  of  any  District  of  Colum- 
bia law  (including  laws  relating  to  taxation 
and  building  permits  and  inspections)  the 
Corporation  with  respect  to  any  project  it 
may  construct,  rehabilitate,  alter,  or  im- 
prove, shall  be  treated  as  the  General  Ser\'- 
ices  Administration  is  treated  with  respect 
to  acquisition  and  construction  of  a  Federal 
building. 

Sec.  11.  T.«  Exemption.— Since  the  exer- 
cise of  the  powers  granted  by  this  Act  will  be 
in  all  respects  for  the  benefit  of  the  people, 
the  Corporation  Is  hereby  declared  to  be  de- 
voted to  an  essential  public  and  govern- 
mental function  and  purpose  and  shall  be  ex- 
empt from  all  taxes  and  special  assessments 
of  every  kind  of  the  United  States  and  of  the 
District  of  Columbia. 

Sec.  12.  ANNUAL  REPORT  TO  PRESIDENT  AND 

Congress.— The  Corporation  shall  transmit 
to  the  President  and  the  Congress,  annually 
each  March  and  at  such  other  times  as  it 
deems  desirable,  a  comprehensive  and  de- 
tailed report  of  its  operations,  activities,  and 
accomplishments  under  this  Act. 

SEC.  13.  ASSETS  AND  FUNDS  FOR  CONDUCT  OF 
BUSINESS.— 

(a)  Not  later  than  October  1.  1997.  all  as- 
sets, liabilities,  and  obligations  of  PADC,  in- 
cluding title  to  any  personal  and  real  prop- 
erty owned  by  PADC,  shall  be  transferred  to 
and  become  the  assets,  liabilities,  obliga- 
tions, and  property  of  the  Corporation. 

(b)  The  Corporation  is  authorized  to  use  in 
the  conduct  of  its  business  all  its  funds  and 
other  assets  and  all  funds  and  other  assets 
which  have  been  or  may  hereafter  be  trans- 
ferred to.  allocated  to.  borrowed  by.  or  oth- 
erwise acquired  by  it. 

Sec.  14.  Violations  and  Penalties.— 
(a)  All  general  penal  statutes  relating  to 
the  larceny,  embezzlement,  or  conversion  of 
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public  moneys  or  property  of  the  United 
States  shall  apply  to  moneys  and  property  of 
the  Corporation. 

(b)  Any  person  who.  with  Intend  to  defraud 
the  Corporation,  or  to  deceive  any  director, 
officer,  or  employee  of  the  Corporation  or 
any  officer  or  employee  of  the  United  States. 
(1)  makes  any  false  entry  In  any  book  of  the 
Corporation,  or  (2)  makes  any  false  report  or 
statement  for  the  Corporation,  shall,  upon 
conviction  thereof,  be  fined  not  more  than 
110.000  or  Imprisoned  not  more  than  five 
years,  or  both. 

(c)  Any  person  who  with  intend  to  defraud 
Corporation  (1)  received  any  compensation, 
rebate,  or  reward,  or  (2)  enters  Into  any  con- 
spiracy, collusion,  or  agreement,  express  or 
Implied,  shall,  on  conviction  thereof,  be 
fined  not  more  than  $5,000  or  Imprisoned  not 
more  than  five  years,  or  both. 

(d)  Any  person  who  violates  any  regulation 
promulgated  hereunder  governing  the  main- 
tenance or  use  of  the  Pennsylvania  Avenue 
Area  shall  be  deemed  guilty  of  a  mis- 
demeanor and  punishable  by  a  fine  of  not 
more  than  $300  or  by  Imprisonment  for  not 
more  than  three  months,  or  by  such  fine  and 
Imprisonment.  Such  regulations  shall  be  en- 
forceable by  the  District  of  Columbia  Police 
Department  and  the  United  States  Park  Po- 
lice. 

SEC.  15.  Separability  ok  Provisions.— If 
any  provisions  of  this  Act  or  the  application 
thereof  to  any  body,  agency,  situation,  or 
circumstances  Is  held  invalid  the  remainder 
of  the  Act  and  the  application  of  such  provi- 
sion to  other  bodies,  agencies,  situations,  or 
circumstances  shall  not  be  affected  thereby. 

SEC.  16.  The  Government  Corporation  Con- 
trol Act  (31  U.S.C.  9101(3)(H)  Is  amended  by 
striking  "Pennsylvania  Avenue  Development 
Corporation"  and  substituting  'Pennsylva- 
nia Avenue  Corporation"  In  lieu  thereof. 

Sec.  17.  This  Act  shall  be  effective  for  a 
term  of  ten  years  unless  otherwise  extended 
by  Congress. 

Sec.  18.  AUTHORIZATION  OF  APPROPRIA- 
TIONS.—There  are  hereby  authorized  to  be 
appropriated  to  the  Corporation  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  Act. 

PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION. 

Washington.  DC.  June  30.  1994. 
Hon.  ALBERT  Gore. 
President  of  the  Senate. 
Washington,  DC. 

Dear  Mr.  President:  Enclosed  Is  a  legisla- 
tive proposal  to  authorize  the  creation  of  a 
federal  entity  to  carry  out  maintenance  re- 
sponsibilities resulting  from  the  federal  own- 
ership of  the  assets  created  or  acquired  by 
the  Pennsylvania  Avenue  Development  Cor- 
poration, whose  operation  is  to  be  termi- 
nated In  three  years. 

The  proposal.  If  adopted  by  the  Congress, 
would  establish  a  much  smaller  successor 
agency  for  an  Initial  period  of  ten  years,  per- 
mit It  to  solicit  funds  to  help  sustain  It.  and 
entrust  It  principally  with  the  maintenance 
and  preservation  of  all  the  public  Improve- 
ments and  commercial  and  residential  prop- 
erties developed  under  the  auspices  of  the 
Pennsylvania  Avenue  Development  Corpora- 
tion. All  assets  and  liabilities  of  the  Corpora- 
tion would  be  transferred  to  the  successor 
agency  no  later  than  October  1.  1997. 

The  Office  of  Management  and  Budget  has 
advised  us  that  there  Is  no  objection  from 
the  standpoint  of  the  Administration's  pro- 
gram to  the  submission  of  this  draft  legisla- 
tion to  the  Congress. 


Thank  you. 
Sincerely. 


RICHARD  A.  HAUSER. 

Chairman.* 


By  Mr.  PRESSLER: 
S.  2300.  A  bill  to  prohibit  all  United 
States  military  and  economic  assist- 
ance for  Turkey  until  the  Turkish  Gov- 
ernment takes  certain  actions  to  re- 
solve the  Cyprus  problem  and  complies 
with  its  obligations  under  inter- 
national law:  to  the  Committee  on  For- 
eign Relations. 

TWENTY  YEARS  OF  TURKISH  OCCUPATION  IN 
CYPRUS 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  introducing  a  bill  which 
would  set  restrictions  on  United  States 
foreign  aid  to  Turkey.  The  bill  is  the 
Senate  version  of  H.R.  3475.  which  con- 
ditions United  States  military  and  eco- 
nomic assistance  on  a  resolution  of  the 
Cyprus  issue. 

Today  marks  the  20th  anniversary  of 
the  illegal  division  of  Cyprus.  As  ethnic 
tension  between  Greek  and  Turkish 
Cypriots  becomes  more  entrenched,  the 
United  States  should  lead  the  way  to- 
ward a  solution  to  this  problem. 

Setting  a  new  standard  for  United 
States  foreign  aid  to  Turkey  is  not  un- 
reasonable. The  past  20  years  obviously 
have  yielded  no  solution.  Perhaps  it  is 
time  to  utilize  the  large  carrot  ap- 
proach in  U.S.  foreign  policy.  The  large 
carrot  reward  of  continuing  United 
States  assistance  should  be  well  worth 
whatever  sacrifice  Turkey  may  feel  it 
would  make  in  ending  the  illegal  occu- 
pation of  northern  Cyprus. 

This  bill  would  eliminate  United 
States  military  and  economic  assist- 
ance to  Turkey  until  certain  provisions 
are  met.  The  bill  specifies  the  follow- 
ing conditions:  the  accounting  of  five 
Americans  who  have  been  missing 
since  the  1974  invasion,  the  reconver- 
sion of  churches  in  occupied  Cyprus  to 
their  original  Christian  status,  the 
Turkish  authorization  of  a  census  of 
colonists,  the  withdrawal  of  all  Turk- 
ish military  forces  and  illegal  colo- 
nists, the  return  of  the  occupied 
FamagustaA'arosha  area,  the  contin- 
ued negotiations  toward  the  establish- 
ment of  a  true  democracy  in  Cyprus, 
and  the  compliance  of  the  Government 
of  Turkey  with  relevant  U.N.  resolu- 
tions. 

As  I  said  in  a  Senate  speech  last 
week,  Mr.  President,  the  United  States 
bears  some  responsibility  for  the  con- 
tinuing illegal  occupation  of  northern 
Cyprus.  United  States  weapons,  pur- 
chased with  United  States  military  as- 
sistance, arm  the  occupation  forces  in 
northern  Cyprus.  My  bill  would  correct 
that  mistake  and  provide  an  incentive 
to  end  the  violation  of  Cyprlot  sov- 
ereignty. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  appear  in 
the  RECORD  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  2300 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  PROHIBITION  ON  ASSISTANCE  FOR 
TURKEY  UNTIL  CERTAIN  CONDI- 
TIONS MET. 

(a)  ASSISTANCE  TERMINATED  UNTIL  CONDI- 
TIONS MET.— Military  and  economic  assist- 
ance may  not  be  provided  for  Turkey  until 
the  President  certifies  to  the  Congress  thatr— 

(1 1  the  Government  of  Turkey  has  released, 
returned,  or  accounted  for  the  5  Americans 
who  were  abducted  by  the  Turkish  Invasion 
forces  in  1974  and  the  1.614  Greek  Cypriots 
who  have  been  missing  since  the  Turkish  in- 
vasion; 

(2)  the  churches  In  the  occupied  parts  of 
Cyprus  that  were  illegally  converted  to 
mosques  In  violation  of  the  1949  Geneva  Con- 
ventions have  been  restored  to  their  original 
condition  for  Christian  worship: 

(3)  the  Government  of  Turkey  has  author- 
ized a  census  of  the  colonists  on  Cyprus  to  be 
taken  under  the  auspices  of  the  United  Na- 
tions: 

(4)  all  Turkish  military  forces,  and  all  Ille- 
gal Turkish  colonists,  have  been  withdrawn 
from  Cyprus: 

(5)  the  Government  of  Turkey  has  returned 
to  the  Government  of  Cyprus  under  the  aus- 
pices of  the  United  Nations  the  formerly 
Greek  Cyprlot  area  of  Famagusta'Varosha 
for  the  Immediate  resettlement  of  displaced 
persons: 

(6)  the  negotiations  under  United  Nations 
auspices  have  resulted  In  significant  progress 
toward  establishing  a  constitutional  democ- 
racy In  Cyprus  based  on  majority  rule,  the 
rule  of  law.  and  the  protection  of  minority 
rights: 

(7)  the  Government  of  Turkey  Is  In  compli- 
ance with  paragraph  4  of  Article  2  of  the 
United  Nations  Charter  and  with  relevant 
United  Nations  resolutions  on  Cyprus.  In- 
cluding— 

(A)  General  Assembly  Resolution  3212 
(XXIX)  of  1974  which  was  endorsed  by  Secu- 
rity Council  Resolution  365  (1974). 

(B)  Security  Council  Resolutions  353,  354. 
357,  358,  and  360  ( 1974 ),  and 

(C)  Security  Council  Resolutions  774  and 
789(1992): 

(8)  the  Government  of  Turkey  Is  In  compli- 
ance with  the  Preamble  and  Article  1  of  the 
North  Atlantic  Treaty  and  with  the  Helsinki 
Final  Act  of  the  Conference  on  Security  and 
Cooperation  In  Europe;  and 

(9)  the  Government  of  Turkey  Is  not  en- 
gaged In  a  consistent  pattern  of  gross  viola- 
tions of  Internationally  recognized  human 
rights  (Within  the  meaning  of  sections  116 
and  502B  of  the  Foreign  Assistance  Act  of 
1961). 

(b)  Military  and  Economic  Assistance  De- 
fined.—As  used  In  this  section,  the  term 
"military  and  economic  assistance"  means — 

(1 )  any  assistance  under  chapter  2  of  part  II 
of  the  Foreign  Assistance  Act  of  1961  (relat- 
ing to  military  assistance).  Including  any 
transfer  of  excess  defense  articles  under  sec- 
tions 516  through  519; 

(2)  any  assistance  under  chapter  4  of  that 
part  (relating  to  the  economic  support  fund); 

(3)  any  assistance  under  chapter  5  of  that 
part  (relating  to  International  military  edu- 
cation and  training):  and 

(4)  any  assistance  under  the  Arms  Export 
Control  Act. 


By  Mr.  GRAHAM  (for  himself, 
Mr.  PRESSLER,  Mr.  Mack,  Mrs. 
BOXER,  Mr.  Akaka,  Mr.  BOND, 
Mr.  Cochran,  Mr.  Daschle.  Mr. 


DeConcini.    Mr.    Durenberger, 
Mr.  Heflin,  Mr.  Kennedy,  Mr. 
Kerrey,  Mr.  Kohl,  Mr.  Lauten- 
BERG,  Mr.  Levin,  Ms.  Mikulski, 
Mrs.     Murray,     Mr.     Rocke- 
feller,   Mr.    Simon,    and    Mr. 
Warner): 
S.J.  Res.  211.  Joint  resolution  to  des- 
ignate the  second  Sunday  in  October  of 
1994  as  "National  Children's  Day":  to 
the  Committee  on  the  Judiciary. 

NATIONAL  CHILDREN'S  DAY 

Mr.  GRAHAM.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  cele- 
brate the  children  of  our  Nation  by  es- 
tablishing National  Children's  Day  on 
the  second  Sunday  of  October  1994. 

Children's  Day  will  enable  us  to  pay 
tribute  to  children  and  to  focus  on  is- 
sues that  are  vital  to  their  health,  de- 
velopment, and  education.  Many  chil- 
dren today  face  crises  of  grave  propor- 
tions, especially  as  they  enter  adoles- 
cent years.  It  is  of  particular  concern 
that  over  5  million  children  go  hungry 
at  some  point  each  month,  and  that 
there  has  been  a  60-percent  increase  in 
the  number  of  children  needing  foster 
care  in  the  last  10  years.  It  is  also  ap- 
propriate that  adults  in  the  United 
States  have  an  opportunity  to  remi- 
nisce on  their  youth  to  recapture  some 
of  the  fresh  insight,  innocence,  and 
dreams  that  they  may  have  lost 
through  the  years. 

There  are  times  when  Congress  can 
enact  simple  measures  that  ensure  that 
the  needs  of  our  Nation's  children  are 
being  recognized.  It's  the  least  we  can 
do  to  celebrate  the  contributions  chil- 
dren make  in  each  of  our  lives  and  to 
all  of  America. 

I  urge  my  colleagues  to  join  me  in  co- 
sponsorship  of  National  Children's  Day. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  RES.  211 

Whereas  the  people  of  the  United  States 
should  celebrate  children  as  the  most  valu- 
able asset  of  the  Nation: 

Whereas  the  children  represent  the  future, 
hope,  and  Inspiration  of  the  United  States; 

Whereas  the  children  of  the  United  States 
should  be  allowed  to  feel  that  their  Ideas  and 
dreams  will  be  respected  because  adults  In 
the  United  States  take  time  to  listen; 

Whereas  many  children  of  the  United 
States  face  crises  of  grave  proportions,  espe- 
cially as  they  enter  adolescent  years; 

Whereas  It  Is  Important  for  parents  to 
spend  time  listening  to  their  children  on  a 
dally  basis; 

Whereas  modern  societal  and  economic  de- 
mands often  pull  the  family  apart; 

Whereas  encouragement  should  be  given  to 
families  to  set  aside  a  special  time  for  all 
family  members  to  engage  together  In  fam- 
ily activities; 

Whereas  adults  in  the  United  States  should 
have  an  opportunity  to  reminisce  on  their 
youth  to  recapture  some  of  the  fresh  Insight, 
Innocence,  and  dreams  that  they  may  have 
lost  through  the  years; 


Whereas  the  designation  of  a  day  to  com- 
memorate the  children  of  the  United  States 
will  provide  an  opportunity  to  emphasize  to 
children  the  Importance  of  developing  an 
ability  to  make  the  choices  necessary  to  dis- 
tance themselves  from  Impropriety  and  to 
contribute  to  their  communities; 

Whereas  the  designation  of  a  day  to  com- 
memorate the  children  of  the  Nation  will 
emphasize  to  the  people  of  the  United  States 
the  Impwrtance  of  the  role  of  the  child  with- 
in the  family  and  society; 

Whereas  the  people  of  the  United  States 
should  emphasize  to  children  the  Importance 
of  family  life,  education,  and  spiritual  quali- 
ties; and 

Whereas  children  are  the  responsibility  of 
all  Americans,  thus  everyone  should  cele- 
brate the  children  of  the  United  States, 
whose  questions,  laughter,  and  tears  are  Im- 
portant to  the  existence  of  the  United 
States:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  the  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  second  Sunday 
In  October  of  1994  Is  designated  as  "National 
Children's  Day,"  and  the  President  of  the 
United  States  Is  authorized  and  requested  to 
Issue  a  proclamation  calling  uf>on  the  people 
of  the  United  States  to  observe  the  day  with 
appropriate  ceremonies  and  activities. 

Mr.  PRESSLER.  Mr.  President,  we 
often  refer  to  children  as  our  greatest 
resource,  yet  often  they  are  not  hon- 
ored as  they  should  be.  We  celebrate 
Mother's  Day  in  May  and  Father's  Day 
in  June.  When  are  children  honored  in 
that  manner? 

Children  deserve  their  own  special 
day  of  recognition.  Today,  I  am  pleased 
to  join  in  a  bipartisan  introduction  of  a 
resolution  declaring  the  second  Sunday 
in  October  as  "National  Children's 
Day." 

Mr.  President,  some  children  in  our 
country  are  experiencing  a  childhood 
far  from  the  ideal.  A  child  may  want 
someone  to  listen  to  his  or  her  dreams 
or  fears,  but  no  adult  is  around  to  lis- 
ten. A  child  may  want  his  or  her  family 
to  be  together,  but  no  adults  are  home 
all  of  the  time.  A  child  may  want  help 
with  homework;  but  none  is  available. 
A  child  may  want  a  bedtime  hug;  but 
goes  to  bed  alone. 

As  the  author  of  the  first  National 
Children's  Day  resolution  5  years  ago,  I 
am  confident  that  the  traditional  day 
of  observance,  the  second  Sunday  in 
October,  is  the  most  opportune  time  to 
celebrate  National  Children's  Day.  Not 
only  is  Sunday  often  reserved  as  a  fam- 
ily day,  it  also  accommodates  the 
many  National  Children's  Day  volun- 
teers who  now  anticipate  this  particu- 
lar date. 

Mr.  President,  you  may  be  interested 
to  learn  that  the  first  Children's  Day 
was  celebrated  on  the  second  Sunday  in 
October  46  years  ago  on  the  campus  of 
Notre  Dame  University.  Dr.  Patrick 
McCusker  and  his  wife  Mary  decided  it 
was  time  to  honor  their  children  and 
other  children  around  them.  Both 
worked  tirelessly  to  honor  children. 
Mary  McCusker  is  now  in  an  Omaha 
nursing  home. 

Since  my  first  resolution  was  passed 
by  Congress,  Father  Robert  J.  Fox  has 


been  instrumental  in  furthering  the 
celebration  of  children.  Father  Fox, 
from  my  home  State,  now  serves  as  the 
national  chairman  of  National  Chil- 
dren's Day  for  the  Catholic  Church.  He 
has  kept  me  informed  of  the  many  ac- 
tivities planned  in  anticipation  of  the 
passage  of  this  resolution. 

South  Dakota  experiences  beautiful 
Indian  summer  days  in  early  October, 
as  do  so  many  other  States.  Celebrat- 
ing National  Children's  Day  at  this 
time  of  the  year  allows  for  related  ac- 
tivities to  be  held  outdoors.  Plans  are 
being  finalized  for  an  outdoor  event  in 
Alexandria,  SD,  to  celebrate  National 
Children's  Day. 

Mr.  President,  National  Children's 
Day  is  a  celebration  of  Americas  grati- 
tude for  and  pride  in  her  children.  I  am 
honored  to  join  my  colleagues  in  intro- 
ducing a  resolution  that  would  respect 
the  wishes  of  the  founders  of  National 
Children's  Day,  Mary  McCusker  and 
her  late  husband,  in  declaring  the  sec- 
ond Sunday  of  October  as  National 
Children's  Day. 


ADDITIONAL  COSPONSORS 

S.  1690 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  was  added  as  a  cospon- 
sor  of  S.  1690,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  reform  the 
rules  regarding  subchapter  S  corpora- 
tions. 

S.  1836 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Pennsylvania  [Mr. 
WOFFORD]  was  added  as  a  cosponsor  of 
S.  1836,  a  bill  for  the  relief  of  John 
Mitchell. 

S.  2062 

At  the  request  of  Mr.  INOUYE,  the 
name  of  the  Senator  from  Utah  [Mr. 
BENNETT]  was  added  as  a  cosponsor  of 
S.  2062,  a  bill  to  amend  the  Federal 
Meat  Inspection  Act  and  the  Poultry 
Products  Inspection  Act  to  permit  the 
movement  in  interstate  commerce  of 
meat  and  meat  food  products  and  poul- 
try products  that  satisfy  State  inspec- 
tion requirements  that  are  at  least 
equal  to  Federal  inspection  standards, 
and  for  other  purposes. 

S.  2073 

At  the  request  of  Mr.  Smith,  the 
names  of  the  Senator  from  Missouri 
[Mr.  BOND],  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee],  the  Senator  from 
Idaho  [Mr.  Craig],  the  Senator  from 
New  York  [Mr.  D'Amato],  the  Senator 
from  Hawaii  [Mr.  Inouye],  and  the  Sen- 
ator from  Wyoming  [Mr.  Simpson]  were 
added  as  cosponsors  of  S.  2073,  a  bill  to 
designate  the  United  States  courthouse 
that  is  scheduled  to  be  constructed  in 
Concord,  New  Hampshire,  as  the  "War- 
ren B.  Rudman  United  States  Court- 
house", and  for  other  purposes. 

S.  2120 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Ohio  [Mr. 
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Metzenbaum]  was  added  as  a  cosponsor 
of  S.  2120.  a  bill  to  amend  and  extend 
the  authorization  of  appropriations  for 
public  broadcasting,  and  for  other  pur- 
poses. 

S.  2136 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  2136.  a  bill  to  prohibit  sponsor- 
ship of  television  violence  by  agencies 
of  the  Federal  Government,  and  for 
other  purposes. 

S.  2161 

At  the  request  of  Mr.  RiEGLE,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2161,  a  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  improve  work 
incentives  for  people  with  disabilities. 

S.  2183 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth]  was  added  as  a  co- 
sponsor  of  S.  2183.  a  bill  to  require  the 
Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  50th 
anniversary  of  the  signing  of  the  World 
War  II  peace  accords  on  September  2. 
1945. 

S.  2246 

At  the  request  of  Mr.  Dorgan.  the 
names  of  the  Senator  from  Alaska  [Mr. 
Murkowski],  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Hawaii  [Mr.  iNOin'E),  the  Senator 
from  Vermont  [Mr.  Leahy],  and  the 
Senator  from  South  Carolina  [Mr. 
Thurmond]  were  added  as  cosponsors  of 
S.  2246.  a  bill  to  require  the  Secretary 
of  the  Treasury  to  include  organ  dona- 
tion information  with  individual  in- 
come tax  refund  payments. 

S.  2264 

At  the  request  of  Mr.  Dorgan.  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cosponsor 
of  S.  2264.  a  bill  to  provide  for  certain 
protections  in  the  sale  of  a  short  line 
railroad,  and  for  other  purposes. 

S.  2283 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin]  and  the  Senator  from 
Michigan  [Mr.  Riegle]  were  added  as 
cosponsors  of  S.  2283,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  provide  for  coverage  of  prostate  can- 
cer screening  and  certain  drug  treat- 
ment services  under  part  B  of  the  Medi- 
care Program,  to  amend  chapter  17  of 
title  38.  United  States  Code,  to  provide 
for  coverage  of  such  screening  and 
services  under  the  programs  of  the  De- 
partment of  Veterans  Affairs,  and  to 
expand  research  and  education  pro- 
grams of  the  National  Institutes  of 
Health  and  the  Public  Health  Service 
relating  to  prostate  cancer. 

SENATE  JOINT  RESOLUTION  107 

At  the  request  of  Mr.  Bingaman,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  Califor- 
nia  [Mrs.   Boxer],    the   Senator  from 


Massachusetts  (Mr.  Kennedy],  the  Sen- 
ator from  Mississippi  [Mr.  Cochran]. 
the  Senator  from  Nevada  [Mr.  Bryan], 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  the  Senator  from  North  Da- 
kota [Mr.  Dorgan].  the  Senator  from 
Pennsylvania  [Mr.  Wofford],  and  the 
Senator  from  Washington  [Mrs.  MUR- 
RAY] were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  107.  a  joint  resolu- 
tion to  designate  the  first  Monday  in 
October  of  each  year  as  'Child  Health 
Day." 

.S..I.  RES.  157 

At  the  request  of  Mr.  SASSER,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  the  Senator  from  Ar- 
kansas [Mr.  Pryor].  the  Senator  from 
Rhode  Island  [Mr.  Pell),  the  Senator 
from  Arizona  [Mr.  DeConcini],  the  Sen- 
ator from  Alaska  [Mr.  Stevens],  the 
Senator  from  New  York  [Mr.  DAmato]. 
the  Senator  from  Ohio  [Mr.  Glenn],  the 
Senator  from  Hawaii  [Mr.  Akaka],  the 
Senator  from  Utah  [Mr.  Hatch],  and 
the  Senator  from  Minnesota  [Mr. 
Durenberger]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  157.  a 
joint  lesolution  to  designate  1994  as 
•'The  Year  of  Gospel  Music." 

SENATE  JOINT  RESOLUTION  157 

At  the  request  of  Mr.  Sasser.  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  the  Senator  from  Ar- 
kansas [Mr.  Pryor],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Arizona  [Mr.  DeConcini],  the  Sen- 
ator from  Alaska  [Mr.  Stevens],  the 
Senator  from  New  York  [Mr.  D'Amato], 
the  Senator  from  Ohio  [Mr.  Glenn],  the 
Senator  from  Hawaii  [Mr.  Akaka),  the 
Senator  from  Utah  [Mr.  Hatch],  and 
the  Senator  from  Minnesota  [Mr. 
Durrenberger),  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  157,  a 
joint  resolution  to  designate  1994  as 
"The  Year  of  Gospel  Music."" 

SENATE  .JOINT  RESOLUTION  167 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  167,  a 
bill  to  designate  the  week  of  Septem- 
ber 12.  1994.  through  September  16.  1994, 
as  'National  Gang  Violence  Prevention 
Week." 

SENATE  CONCURRENT  RESOLUTION  60 

At  the  request  of  Mr.  Gramm,  the 
names  of  the  Senator  from  Washington 
[Mrs.  Murray],  the  Senator  from  Illi- 
nois [Ms.  Moseley-Braun),  and  the 
Senator  from  Florida  [Mr.  Mack]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  60,  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress that  a  postage  stamp  should  be 
issued  to  honor  the  100th  anniversary 
of  the  Jewish  War  Veterans  of  the 
United  States  of  America. 

AMENDMENT  NO.  2303 

At  the  request  of  Mr.  HEFLIN.  the 
names  of  the  Senator  from  Georgia 
[Mr.  NUNN]  and  the  Senator  from  Flor- 
ida [Mr.  Graham]  were  added  as  co- 


sponsors  of  Amendment  No.  2303  pro- 
posed to  H.R.  4554.  a  bill  making  appro- 
priations for  Agriculture,  Rural  Devel- 
opment, Food  and  Drug  Administra- 
tion, and  Related  Agencies  programs 
for  the  fiscal  year  ending  September  30, 
1995.  and  for  other  purposes. 

AMENDMENT  NO.  2314 

At  the  request  of  Mr.  EXON.  his  name 
was  added  as  a  cosponsor  of  Amend- 
ment No.  2314  proposed  to  H.R.  4554.  a 
bill  making  appropriations  for  Agri- 
culture. Rural  Development.  Food  and 
Drug  Administration,  and  Related 
Agencies  programs  for  the  fiscal  year 
ending  September  30.  1995,  and  for 
other  purposes. 


AMENDMENTS  SUBMITTED 


AGRICULTURE  APPROPRIATIONS 
ACT  FOR  FISCAL  YEAR  1995 


BROWN  AMENDMENT  NO.  2318 
Mr.  BROWN  proposed  an  amendment 
to  the  bill  (H.R.  4554)  making  appro- 
priations for  Agriculture,  Rural  Devel- 
opment, Food  and  Drug  Administra- 
tion, and  Related  Agencies  programs 
for  the  fiscal  year  ending  September  30. 
1995,  and  for  other  purposes:  as  follows: 
At  the  approprlattj  place,  in  the  committee 
amendment,  insert  the  following  new  sec- 
tion: 

sec.  .  no  net  cost  to  taxpayers  tobacco 
assessment  to  offset  certain 
tobacco  import  limitations. 
The  Agricultural  Adjustment  Act  of  1938  Is 
amended  by  Inserting  after  section  320C  (7 
U.S.C.  13141)  the  following  new  section: 
•«EC.   320D.   no   net  COST  TO  TAXPAYERS  TO- 
BACCO    ASSESSMENT     TO     OFFSET 
CERTAIN  tobacco  IMPORT  LLMPTA 
TIONS. 

"(a)  Ln  General.— Each  domestic  producer 
of  tobacco  shall  remit  to  the  Secretary  a 
nonrefundable  no  net  cost  to  taxpayers  as- 
sessment In  an  amount  determined  under 
subsection  (b)  if  the  Secretary  determines 
that— 

"(1)  a  tariff-rate  quota  pursuant  to  Article 
XXVm  of  the  General  Agreement  on  Tariffs 
and  Trade  Is  established  with  respect  to  to- 
bacco; 

"(b)  Amount.— 

■•(1)  Ln  general.— In  consultation  with  the 
Secretary  of  the  Treasury,  the  Secretary 
shall  determine  the  amount  of  the  no  net 
cost  to  taxpayers  assessment  required  to  be 
remitted  by  each  producer  under  subsection 
(a)  based  on— 

•(A)  the  quantity  of  tobacco  produced  by 
the  producer;  and 

■•(B)  the  requirement  that  the  total  of  the 
amounts  assessed  against  all  producers  shall 
be  equal,  to  the  maximum  extent  prac- 
ticable, to  the  cost  incurred  by  the  Federal 
Government  as  a  result  of  the  conditions  de- 
scribed in  subsection  (a),  as  determined 
under  paragraph  (2). 

•■(2)  Cost  to  the  federal  government.- 
The  cost  to  the  Federal  Government  referred 
to  In  paragraph  (1)  shall  be  equal  to— 

"(A)  In  the  case  of  a  quota  referred  to  In 
subsection  (a)(1).  the  dollar  value  associated 
with  the  tariff-rate  quota  imposed  on  to- 
bacco Imported  Into  the  United  States  by— 


"(i)  a  country  with  Initial  negotiating 
rights  status;  and 

"(11)  a  country  that  Imports  at  least  10  per- 
cent of  any  kind  of  tobacco  Into  the  United 
States; 

"(B)  in  the  case  of  a  quantitative  limita- 
tion or  fee  referred  to  In  subsection  (a)(2). 
the  dollar  value  associated  with  the  limita- 
tion or  fee;  and 

"(C)  the  dollar  value  associated  with  any 
additional  tariff,  fee.  or  assessment  imposed, 
in  response  to  the  establishment  or  Imposi- 
tion of  a  quota,  limitation,  or  fee  referred  to 
in  subsection  (a),  oy  a  country  described  In 
subparagraph  (A). 

"(c)  COLLECTION.— An  assessment  Imposed 
under  this  section  shall  be— 

"(1)  collected  by  the  Secretary  and  trans- 
mitted to  the  Secretary  of  the  Treasury  for 
deposit  in  the  general  fund  of  the  Treasury; 
and 

"(2)  enforced  In  the  same  manner  as  pro- 
vided In  section  320B.^. 


HATCH  (AND  FORD)  AMENDMENT 
NO.  2319 

Mr.  HATCH  (for  himself  and  Mr. 
FoRD)  proposed  an  amendment  to  the 
bill  H.R.  4554,  supra:  as  follows: 

On  page  72,  between  lines  15  and  16,  Insert 
the  following: 

None  of  the  funds  appropriated  under  this 
Act  may  be  used  by  the  Food  and  Drug  Ad- 
ministration for  the  purchase  or  rental  of 
cellular  telephones  for  use  by  the  Food  and 
Drug  Administration,  and  for  the  service  and 
alrtlme  fees  related  to  the  use  of  any  cel- 
lular telephone  used  by  the  Food  and  Drug 
Administration  (except  that  expenses  may  be 
Incurred  for  the  service  and  alrtlme  fees  for 
the  use  of  one  cellular  telephone).  Any  funds 
under  this  Act  that  were  to  be  used  by  the 
Food  and  Drug  Administration  for  the  pur- 
chase or  rental  of  cellular  telephones  for  use 
by  the  Food  and  Drug  Administration,  and 
for  the  service  and  alrtlme  fees  related  to 
the  use  of  any  cellular  telephone  used  by  the 
Food  and  Drug  Administration  (except  ex- 
penses with  respect  to  the  service  and 
alrtlme  fees  for  the  use  of  one  cellular  tele- 
phone) shall  Instead  be  used  for  the  medical 
device  approval  activities  of  the  Center  of 
Devices  and  Radiological  Health. 


HELMS  AMENDMENT  NO.  2320 
Mr.  HELMS  proposed  an  amendment 
to  the  bill  H.R.  4554,  supra:  as  follows: 
At  the  appropriate  place,  add  the  follow- 
ing: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  no  employee  of  the  United  States 
Department  of  Agriculture  shall  be  peremp- 
torily removed  without  public  hearings  from 
his  or  her  position  because  of  remarks  made 
during  personal  time  In  opp>osltlon  to  depart- 
mental policies,  or  proposed  policies  regard- 
ing homosexuals;  provided  that,  any  such  in- 
dividual so  removed  prior  to  date  of  enact- 
ment shall  be  reinstated  to  his  or  her  pre- 
vious position. '• 


BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  2321 

Mr.  BUMPERS  (for  himself,  Mr. 
Cochran,  Mr.  Levin.  Mr.  Nunn.  Mr. 
Dole,  and  Mr.  Coverdell)  proposed  an 
amendment  to  the  bill  H.R.  4554.  supra, 
as  follows: 

On  page  32.  strike  line  21  and  all  that  fol- 
lows through  the  colon  on  line  10  on  page  33. 
and  Insert  In  lieu  thereof: 


Such  sums  as  may  be  necessary  from  the 
Commodity  Credit  Corporation  shall  be 
available,  through  July  15.  1995.  to  producers 
under  the  same  terms  and  conditions  author- 
ized In  chapter  3.  subtitle  B,  Title  XXII  of 
Public  Law  101-624  for  1994  crops.  Including 
aquaculture  and  excluding  ornamental  fish, 
affected  by  natural  disasters:  Provided.  That 
such  amount  Is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended,  and  that  such  funds  shall  be  avail- 
able only  to  the  extent  an  official  budget  re- 
quest for  a  specific  dollar  amount,  that  In- 
cludes designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement 
pursuant  to  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985,  as  amend- 
ed, is  transmitted  by  the  President  to  the 
Congress:  Provided  further.  That  these  funds 
shall  be  made  available  upon  enactment  of 
this  Act: 


COCHRAN  AMENDMENT  NO.  2322 

Mr.  COCHRAN  proposed  an  amend- 
ment to  the  bill  H.R.  4554.  supra;  as  fol- 
lows: 

On  page  33,  line  10.  before  the  colon,  insert: 
••;  Provided  further,  That  such  funds  shall 
also  be  available  for  payments  to  producers 
for  1995  through  1998  orchard  crop  losses.  If 
the  losses  are  due  to  freezing  conditions  In- 
curred between  January  1,  1994,  and  March 
31,  1994,  and  Federal  Crop  Insurance  is  not 
available  for  affected  orchard  crop  produc- 
ers: Provided  further.  That  the  use  of  funds 
for  this  purpose  is  designated  by  Congress  as 
an  emergency  requirement  pursuant  to  sec- 
tion 251(b)(2)(D)(l)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended,  and  that  such  use  shall  be  avail- 
able only  to  the  extent  the  President  des- 
ignates such  use  an  emergency  requirement 
pursuant  to  such  Act:  FTovlded  further.  That 
such  funds  made  available  from  the  Com- 
modity Credit  Corporation  shall  be  available 
to  fund  the  costs  of  replanting,  reseedlng,  or 
repairing  damage  to  commercial  trees  (re- 
gardless of  the  age  of  the  damaged  trees),  in- 
cluding orchard  and  nursery  Inventory,  as  a 
result  of  1994  weather-related  damages:  Pro- 
vided further.  That  the  use  of  funds  for  these 
purposes  Is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(l)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended,  and  that  such  use  shall  be  avail- 
able only  to  the  extent  the  President  des- 
ignates such  use  an  emergency  requirement 
pursuant  to  such  Acf. 


COVERDELL  (AND  NUNN) 
AMENDMENT  NO.  2323 

Mr.  COCHRAN  (for  Mr.  Coverdell 
for  himself  and  Mr.  NUNN)  proposed  an 
amendment  to  the  bill  H.R.  4554,  supra; 
as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

SEC.    .  REPAYMENT  OF  DEFICIENCY  PAYMENTS. 

In  any  case  In  which  the  Secretary  of  Agri- 
culture finds  that  the  farming,  ranching,  or 
aquaculture  operations  of  producers  on  a 
farm  have  been  substantially  affected  by  a 
natural  disaster  In  the  United  States  or  by  a 
major  disaster  or  emergency  designated  by 
the  President  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  5121  et  seq.)  during  the  1994 
crop  year,  the  Secretary  of  Agriculture  shall 


not  require  any  repayment  under  subpara- 
graph (G)  or  (H)  of  section  114(a)(2)  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1445J(a)(2))  for 
the  1994  crop  of  a  commodity  prior  to  Janu- 
ary 1.  1995. 


BUMPERS  AMENDMENT  NO.  2324 

Mr.  BUMPERS  proposed  an  amend- 
ment to  the  bill  H.R.  4554,  supra;  as  fol- 
lows: 

In  the  amendment  strike  all  after  ■Admin- 
istration" on  line  24  and  Insert  the  following: 
•to  remain  available  until  expended,  pro- 
vided that  the  preceding  shall  take  effect 
one  day  after  the  date  of  this  bill's  enact- 
ment. 

"Notwithstanding  any  other  provision  of 
law.  no  employee  of  the  United  States  De- 
partment of  Agriculture  shall  be  peremp- 
torily removed  without  a  hearing  from  his  or 
her  position  because  of  remarks  made  during 
personal  time  regarding  Departmental  poli- 
cies, or  proposed  policies.  " 


BROWTM  AMENDMENT  NO.  2325 

Mr.  COCHRAN  (for  Mr.  BROWN)  pro- 
posed an  amendment  to  the  bill  H.R. 
4554,  supra;  as  follows: 

Strike  line  15,  on  page  82,  through  line  5  on 
page  83.  and  Insert  the  following: 

SEC.  723.  PROHIBrnON  ON  USE  OF  FUNDS  FOR 
HONEY  PAYMENTS  OR  LOAN  FOR- 
FEITURES. 

Notwithstanding  any  other  provision  of 
this  Act.  none  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  used  by  the  Secretary  of  Agriculture  to 
provide  for  a  total  amount  of  payments  and' 
or  total  amount  of  loan  forfeitures  to  a  per- 
son to  support  the  price  of  honey  under  sec- 
tion 207  of  the  Agricultural  Act  of  1949  (7. 
U.S.C.  1446h)  and  section  405A  of  such  Act  (7. 
U.S.C.  1425A)  In  excess  of  zero  dollars  in  the 
1994  and  1995  crop  years. 


MURKOWSKI  AMENDMENT  NO.  2326 

Mr.  MURKOWSKI  proposed  an 
amendment  to  the  bill  H.R.  4554,  supra; 
as  follows: 

On  page  56,  line  7.  before  the  period.  Insert 
the  following:  ''Provided  further.  That,  not- 
withstanding subsection  (a)  of  section  310B 
of  the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1932(a)).  a  loan  made.  In- 
sured, or  guaranteed  under  such  subsection 
may  exceed  $25,000,000.  but  may  not  exceed 
$50,000,000.  In  principal  amount"". 


DISTRICT  OF  COLUMBIA 
APPROPRIATIONS 


GRAMM  AMENDMENT  NO.  2327 

Mr.  KOHL  (for  Mr.  Gramm)  proposed 
an  amendment  to  the  bill  (H.R.  4649) 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  for  other  purposes; 
as  follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following: 

SEC.  .     (a)     LIMITATIONS     ON     FULL-TlME 

Equivalent  PosmoNS.— 
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(1)  Purpose.— The  purpose  of  this  section 
Is  to  reduce  the  employment  level  of  the  Dis- 
trict of  Columbia  ffovernment  by  an  amount 
proportional  to  the  reduction  of  252.000  Fed- 
eral employees  proposed  by  the  Vice  Presi- 
dents Reinventing  Government  Initiative. 

(2)  Reduction.— The  total  number  of  full- 
time  equivalent  positions  financed  from  Dis- 
trict of  Columbia  appropriated  funds  shall 
not  exceed — 

(1)  34.875  during  fiscal  year  1995: 

(2)  34,163  during  fiscal  year  1996; 

(3)  33.451  during  fiscal  year  1997: 

(4)  32.739  during  fiscal  year  1998:  and 

(5)  32.028  during  fiscal  year  1999. 

(b)     MONITORING      AND     NOTIKICATIOS.— The 

Mayor  of  the  District  of  Columbia  shall— 

(1)  regularly  monitor  the  total  number  of 
full-time  equivalent  positions  financed  from 
District  of  Columbia  appropriated  funds  and 
make  a  determination  on  the  first  date  of 
each  quarter  of  each  applicable  fiscal  year  of 
whether  the  requirements  under  subsection 
(a)  are  met:  and 

(2)  notify  the  appropriate  committees  of 
the  Congress  on  the  first  date  of  each  quar- 
ter of  each  applicable  fiscal  year  of  the  de- 
terminations made  under  paragraph  (1). 


MURKOWSKI  AMENDMENT  NO.  2328 

Mr.  KOHL  (for  Mr.  MURKOWSKi)  pro- 
posed an  amendment  to  the  bill  H.R. 
4649,  supra;  as  follows: 

On  page  10,  line  16.  before  the  period  insert 
••:  Provided  further.  That  the  District  of  Co- 
lumbia shall  provide  that  the  lights  at  parks 
and  playgrounds  equipped  with  lights  be  lit 
at  a  level  sufficient  to  deter  crime  from  the 
time  beginning  one  hour  before  sunset  until 
one  hour  after  sunrise". 


WARNER  AMENDMENT  NO.  2329 

Mr.  KOHL  (for  Mr.  Warner)  proposed 
an  amendment  to  the  bill  H.R.  4649, 
supra;  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

LOANS  TO  MODERNIZE  THE  WASHINGTON 
AQUEDUCT 

To  the  extend  sub.sequently  authorized,  for 
loans  to  Jurisdictions  served  by  the  Washing- 
ton Aqueduct,  such  amount  of  direct  loan 
authority  In  any  of  fiscal  years  1995  through 
2004  as  may  be  necessary  to  modernize  that 
aqueduct:  Provided.  That  the  Secretary  of 
the  Treasury  sets  terms  and  conditions  on 
those  loans  that  will  result  in  an  estimated 
cost  to  the  government  of  zero. 

MODERNIZATION  OF  THE  WASHINGTON  AQUEDUCT 

To  the  extent  subsequently  authorized,  the 
Corps  of  Engineers  may  receive  payments  in 
any  of  fiscal  years  1995  through  2004  from  Ju- 
risdictions served  by  the  Washington  aque- 
duct in  amounts  necessary  to  fund  its  mod- 
ernization and  amounts  so  received  are  ap- 
propriated for  that  purpose,  to  remain  avail- 
able until  expended. 


McCONNELL  AMENDMENT  NO.  2330 

Mr.  BURNS  (for  Mr.  McCONNELL)  pro- 
posed an  amendment  to  the  bill  H.R. 
4649,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following;  'The  District  of  Columbia 
shall  report  to  the  Congress  how  monies  pro- 
vided under  this  fund  are  expended.  And  a 
full  accounting  shall  be  made  to  Congress  by 
March  15,  1995." 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  OVER.SIGHT  OF  GOVERNMENT 
MANAGE.MENT 

Mr.  LEVIN.  Mr.  President.  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Oversight  of  Government  Man- 
agement, Committee  on  Governmental 
Affairs,  will  hold  a  hearing  on  Monday. 
July  25.  1994,  on  oversight  of  EPAs  im- 
plementation of  the  nonattainment 
provision  of  the  Clean  Air  Act  in  the 
Lake  Michigan  region.  The  hearing 
will  take  place  at  1:30  p.m.  in  room  342 
of  the  Dirksen  Senate  Office  Building. 

COM.MrrTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  that  a  hearing 
has  been  scheduled  before  the  Sub- 
committee on  Public  Lands.  National 
Parks  and  Forests. 

The  hearing  will  take  place  on  Thurs- 
day, August  4,  1994,  beginning  at  9:30 
a.m.  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington. 
DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  following  bills 
pending  before  the  subcommittee: 

S.  399  and  H.R.  457,  to  provide  for  the 
conveyance  of  lands  to  certain  individ- 
uals in  Butte  County,  CA; 

S.  1250,  to  authorize  the  Secretary  of 
the  Interior  to  participate  in  the  oper- 
ation of  certain  visitor  facilities  asso- 
ciated with,  but  outside  the  boundaries 
of.  Rocky  Mountain  National  Park  in 
the  State  of  Colorado: 

S.  1998.  to  provide  for  the  acquisition 
of  certain  lands  formerly  occupied  by 
the  Franklin  D.  Roosevelt  family,  and 
for  other  purposes; 

S.  2001,  to  improve  the  administra- 
tion of  the  Women's  Rights  National 
Historical  Park  in  the  State  of  New 
York,  and  for  other  purposes; 

S.  2033.  to  provide  for  the  exchange  of 
certain  lands  within  the  State  of  Mon- 
tana; 

S.  2078,  to  amend  the  National  Trails 
System  Act  to  designate  the  Old  Span- 
ish Trail  and  the  Northern  Branch  of 
the  Old  Spanish  Trail  for  potential  in- 
clusion into  the  National  Trails  Sys- 
tem, and  for  other  purposes;  and 

H.R.  1716.  a  bill  to  amend  the  Act  of 
January  26.  1915,  establishing  Rocky 
Mountain  National  Park,  to  provide  for 
the  protection  of  certain  lands  in 
Rocky  Mountain  National  Park  and 
along  North  St.  Vrain  Creek,  and  for 
other  purposes. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  a  written  statement 
is  welcome  to  do  so  by  sending  two  cop- 
ies to  the  Committee  on  Energy  and 
Natural  Resources,  304  Dirksen  Senate 
Office  Building.  Washington.  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  Kira 
Finkler  of  the  subcommittee  staff  at 
(202)  224-7933. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMHTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  KOHL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday,  July 
20,  beginning  at  10  a.m.  to  conduct  a 
hearing  on  the  semiannual  monetary 
policy  report  of  the  Federal  Reserve. 

The  PRESIDING  OFFICER.  Without 
objection,  is  so  ordered. 

COM.MITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  KOHL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  9:30  a.m..  July  20,  1994.  to 
consider  pending  calendar  business; 
please  see  attached. 

The  PRESIDING  OFFICER.  Without 
objection,  is  so  ordered. 

COMMrTTEE  ON  ENVIRONME.VT  AND  PUBLIC 
WORKS       • 

Mr.  KOHL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  full  Committee 
on  Environment  and  Public  Works  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday.  July  20. 
beginning  at  2  p.m.  to  conduct  a  hear- 
ing on  proposed  reforms  to  current 
policies  on  floodplain  management  and 
flood  control. 

The  PRESIDING  OFFICER.  Without 
objection,  is  so  ordered. 

SUBCOM.VrrTEE  ON  FEDERAL  SERVICES,  POST 
OFFICE.  AND  CIVIL  SERVICE 

Mr.  KOHL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Federal  Services,  Post  Office,  and 
Civil  Service,  Committee  on  Govern- 
mental Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  July  20,  1994,  to  review  the 
Federal  role  in  improving  our  child 
support  system. 

The  PRESIDING  OFFICER.  Without 
objection,  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  JERRY  FEARING 

•  Mr.  DURENBERGER.  Mr.  President, 
when  Jerry  Fearing,  editorial  cartoon- 
ist for  the  St.  Paul  Pioneer  Press,  puts 
down  his  pen  on  July  29,  people  in  poli- 
tics who  look  at  newspapers  to  see  how 
they  are  perceived  will  have  a  hard 
time  measuring  that  perception  out- 
side the  editorial  pages.  In  this,  the  era 
of  10-second  sound  bytes,  who  can  say 
what  medium  is  an  accurate  gauge  of 
perception,  reality  or  meaning? 

But  if  a  picture  paints  a  thousand 
words,  then  Jerry  spoke  volumes  to  us. 
Judging  from  Jerrys  work,  I  could  tell 
when  my  work  made  sense  and  was 
meaningful  to  him  and  to  the  people  I 
represent.  And  I  could  tell  when  he  was 


disappointed  in  me  and  that  hit  me  the 
hardest.  Jerry  accomplished  this  be- 
cause he  knows  the  people  of  Min- 
nesota— and  us.  as  politicians — so  well. 

Jerry  started  cartooning  at  the  St. 
Paul  Dispatch  in  1957  and  is  estimated 
to  have  drawn  11,000  cartoons  since 
then. 

I  have  watched  the  character  of  poli- 
ticians for  nearly  30  years  and  have 
known  Jerry  since  I  began  paying  at- 
tention to  editorial  cartoons  at  the 
start  of  my  law  partner's  campaign  for 
Governor  in  late  1965. 

And  after  Harold  Levander  left  office. 
I  went  down  and  collected  all  of  Jerry's 
Levander  cartoon  plates.  Like  nothing 
else,  they  told  the  story  of  the  man. 
the  times  and  how  they  shaped  each 
other. 

Over  time  everything  has  changed: 
editorial  cartoons  and  journalism,  poli- 
tics and  politicians,  and  myself. 

That  Jerry  came  up  with  a  meaning- 
ful statement  in  all  of  his  works  over 
29  years  is  a  testament  to  his  knowl- 
edge, creativity  and  insight. 

His  editor  Ron  Clark  said  that  it  is 
becoming  more  and  more  difficult  to 
draw  cartoons  that  are  meaningful 
without  offending  someone.  He  said:  "If 
the  thought  police  insist  that  cai-toons 
or  jokes  should  offend  no  one.  Fearing 
predicts  the  day  will  come  when  there 
will  be  no  humor  in  the  world." 

And  just  as  Jerry  said  he  would  not 
encourage  young  people  to  pursue  ca- 
reers as  political  cartoonists,  I  would 
not  encourage  my  sons  into  the  world 
of  politics. 

I  have  become  a  friend  of  Jerry's  over 
the  years  and  respect  him  and  his 
judgement  enormously.  To  say  I  will 
miss  Jerry  as  both  an  editorial  car- 
toonist and  person  is  a  vast  understate- 
ment. 

On  January  2.  1995,  perhaps  I  will  col- 
lect cartoon  plates  of  my  own,  just  as 
I  did  for  Harold  Levander,  and  reflect 
on  a  career  that  was  touched  by  the 
wit,  wisdom  and  talent  of  Jerry  Fear- 
ing.* 


A  TRIBUTE  TO  GREEN  THUMB 
•  Mr.  ROCKEFELLER.  Mr.  President, 
today  I  would  like  to  commend  an  or- 
ganization that  is  promoting  worth- 
while and  notable  changes  in  the  lives 
of  our  country's  older  citizens  through 
job  training  and  placement.  That  orga- 
nization is  called  Green  Thumb. 

The  organization  was  established  in 
1965.  during  President  Johnson's  War 
on  Poverty,  to  extend  to  male  farmers 
above  the  age  of  55  the  opportunity  to 
continue  using  and  often  enhancing 
their  skills  in  agriculture  development. 
Through  a  government  beautification 
agenda  including  grounds  maintenance 
and  landscaping,  these  men  were  able 
to  use  their  skills  as  well  as  remain 
self-sufficient  beyond  the  average  age 
of  retirement.  It  was  the  focus  on  vege- 
tation and  farming  that  christened  the 
organization  Green  Thumb. 


When  the  First  Lady,  Mrs.  Johnson, 
discovered  the  organization,  it  became 
her  goal  to  involve  American  women  in 
the  program.  She  discovered  that  there 
were  many  women  above  the  age  of  55 
who.  due  to  the  fact  that  domestic 
labor  goes  unpaid,  had  collected  no  So- 
cial Security  and  were  often  left  with 
little  or  nothing  to  live  on.  Most  im- 
portantly, however,  these  women  had  a 
variety  of  skills  developed  over  a  life- 
time of  work  as  well  as  an  ability  to 
adapt  and  acquire  new  skills,  but 
lacked  an  outlet  for  them.  In  1969  an 
addition  to  Green  Thumb,  called  Green 
Light,  was  formed  for  women  above  the 
age  of  55. 

Since  1969.  Green  Light  has  merged 
with  Green  Thumb  and  the  organiza- 
tion has  expanded  beyond  agricultural 
job  training  and  placement.  In  West 
■Virginia  alone.  Green  Thumb  serves  10 
counties  and  has  over  100  trainees,  all 
above  the  age  of  55  and  all  desiring  an 
outlet  for  their  skills  and  desire  to 
work.  These  are  people  like  Evelyn 
Freeman,  a  72-year-old  Welch,  WV 
woman.  Evelyn  worked  night  shifts  as 
a  nurse  aide  and  during  the  day  raised 
her  12  children  and  4  stepchildren. 
When  she  suffered  a  heart  attack,  she 
was  forced  to  retire.  Not  one  to  rest 
too  long,  though,  Evelyn  consulted  the 
offices  of  Green  Thumb  for  help  getting 
a  new  position  and  was  placed  in  the 
McDowell  County  Public  Library.  A 
fast  learner  and  terrific  addition  to  the 
library,  Evelyn  is  now  in  charge  of  the 
children's  library  where  she  works  with 
children  between  the  ages  of  3  and  5. 
Thanks  to  Green  Thumb,  Evelyn  was 
able  to  put  her  motivation  and  skills  to 
productive  and  rewarding  use. 

For  many  of  West  Virginia's  older 
citizens.  Green  Thumb  placement  su- 
pervisor Brenda  Richardson  fulfills 
dreams.  Once  an  individual  enters 
Green  Thumb's  doors,  they  are  trained 
and  placed  in  a  community  organiza- 
tion. It  is  Ms.  Richardson's  job  to  find 
these  trainees  full  time  positions.  Her 
rate  of  outside  employment  for  her 
trainees  has  been,  in  the  past,  well 
above  40  percent  and  is  ever  increasing. 
Of  the  18,000  Green  Thumb  workers 
from  44  States  across  the  country,  Ms. 
Richardson,  just  this  past  year,  placed 
96  West  Virginians  in  private  business 
positions. 

Because  of  Federal  funding  and  lead- 
ership. Green  Thumb  ensures  that 
older  Americans  get  the  training  and 
placement  they  need  to  work  and  con- 
tinue contributing  to  their  local  com- 
munities. As  Carole  Kincaid.  the  State 
director  of  Green  Thumb  for  West  Vir- 
ginia and  Kentucky,  put  it  so  elo- 
quently, "This  is  the  most  rewarding 
work  you  could  possibly  do.  When  you 
see  the  look  on  the  faces  of  these  older 
people  who  want  to  work,  who  don't 
want  hand-outs,  well,  it's  just  the  most 
heartwarming  feeling  you  can  have." 

It  is  with  great  honor  that  I  salute 
the  almost  30  years  of  effort  and  suc- 
cess of  the  Green  Thumb  program.* 


TESTING  OF  F-22 


•  Mr.  D'AMATO.  Mr.  President,  as  I 
noted  in  my  statement  Monday.  I  am 
very  disturbed  by  the  lack  of  electronic 
combat  effectiveness  testing  called  for 
in  the  F-22  Test  and  Evaluation  Master 
Plan  [TEMP].  I,  and  my  colleagues, 
have  shared  our  concerns  with  Air 
Force  Secretary  Widnall,  and  I  under- 
stand that  a  response  will  be  forthcom- 
ing very  soon. 

Without  prejudging  the  Air  Force  re- 
sponse. I  want  to  inform  my  colleagues 
that  I  am  considering  an  amendment 
to  fence  F-22  funds  subject  to  the  com- 
pletion of  the  latest  update  to  the  F-22 
TEMP.  The  current  TEMP  is  clearly 
inadequate,  and  its  successor  has  lan- 
guished in  draft  for  some  time.  At 
present,  the  Air  Force  does  not  intend 
to  conduct  electronic  effectiveness 
testing  prior  to  production.  Without 
such  testing,  it  will  be  impossible  to 
verify  whether  the  F-22's  combination 
of  stealth,  speed,  and  integrated  avi- 
onics actually  exploit  and/or  degrade 
air  defenses,  improve  mission  effective- 
ness, and  increase  survivability. 

Proper  testing  of  the  F-22's  avionics 
does  not  seem  to  be  too  much  to  ask  in 
exchange  for  the  $2.5  billion  we  are 
being  called  upon  to  provide  in  fiscal 
year  1995.» 


LOOK  AGAIN  AT  TAIWAN 

•  Mr.  SIMON.  Mr.  President.  I  am 
pleased  the  Senate  adopted  a  resolu- 
tion I  introduced  asking  for  reappraisal 
of  our  relationship  with  Taiwan. 

The  irony  is  that  we  are  going  out  of 
our  way  to  please  the  People's  Republic 
of  China,  which  is  a  dictatorship,  while 
thumbing  our  noses  at  Taiwan,  which 
has  a  multiparty  democracy  and  a  free 
press. 

The  New  York  Times  had  an  excel- 
lent editorial  on  the  Taiwan  situation, 
and  I  ask  that  it  be  placed  into  the 
Record  at  the  end  of  my  remarks. 

I  would  urge  my  colleagues,  as  well 
as  representatives  of  the  administra- 
tion, to  look  carefully  at  the  Taiwan 
editorial,  which  makes  so  much  sense. 

The  editorial  follows: 

LOOK  AGAIN  AT  TAIWAN 

If  buying  S8  billion  worth  of  American 
products  entitles  China  to  flout  President 
Clinton's  human  rights  requirements  and 
still  win  renewal  of  its  trade  privileges,  buy- 
ing twice  that  amount  should  entitle  Taiwan 
to  a  little  diplomatic  respect. 

Taiwan  has  one  of  Asia's  most  developed 
economies,  best  armed  militaries  and  most 
vibrant  democracies.  Yet  Taiwan's  President 
is  not  allowed  to  stay  overnight  on  American 
soil.  Taiwanese  officials  are  not  allowed  to 
meet  their  U.S.  counterparts  in  government 
buildings  and  Taiwan's  diplomatic  offices  in 
this  country  cannot  use  any  name  that 
would  identify  the  country  they  represent. 

This  charade  reflects  the  long-held  posi- 
tion of  both  Taipei  and  Beijing  that  there  is 
only  one  China  and  that  it  includes  both  the 
mainland  and  Taiwan.  Washington  abided  by 
this  fiction  both  before  and  after  it  switched 


17178 


CONGRESSIONAL  RECORD— SENATE 


July  20,  1994 


July  20,  1994 


CONGRESSIONAL  RECORD— SENATE 


17179 


U.S.  recogrnltlon  from  Nationalist  Taiwan  to 
the  Communist  mainland  In  1979. 

But  In  reality  two  distinct  societies, 
economies  and  political  systems  have  grown 
up  on  either  side  of  the  Taiwan  Straits.  And 
despite  Its  official  "one  China  policy,"  Tai- 
pei now  seeks  diplomatic  recognition  as  a 
separate  political  entity. 

That  has  prompted  the  Clinton  Adminis- 
tration to  undertake  a  cautious  review  of 
U.S.  policy.  The  resulting  recommendations 
await  White  House  approval.  They  would 
ease  some  of  the  more  humiliating  diplo- 
matic restrictions  now  In  force.  Cabinet- 
level  visits  In  both  directions  would  be  per- 
mitted. Meetings  could  take  place  on  official 
premises.  Taiwan's  unofficial  representative 
offices  could  be  renamied.  These  are  useful 
steps,  meant  to  make  It  easier  for  Americans 
to  do  business  with  the  country's  fifth-larg- 
est trading  partner. 

But  recognizing  reality  should  not  stop 
there.  Taiwan  Is  too  Important  a  factor  In 
East  Asian  politics,  economics  and  security 
to  be  left  out  of  the  new  post-cold  war  order 
now  taking  shape.  It  belongs  In  the  new 
World  Trade  Organization.  It  ought  to  be  In- 
cluded In  the  Asean  Regional  Forum  on  secu- 
rity being  launched  In  Bangkok  later  this 
month.  And  ideally.  It  should  be  admitted  to 
the  U.N. 

The  main  obstacle  to  Taiwan's  Inclusion  In 
such  organizations  Is  the  bellicose  opposition 
of  mainland  China,  which  openly  asserts  the 
right  to  Invade  and  annex  Taiwan  If  the  Gov- 
ernment there  acts  too  Independently. 
Beijing  claims  that  Its  relations  with  Taiwan 
are  an  Internal  matter  to  be  resolved  by  the 
two  sides  alone  without  outside  Involvement. 

It  Is  not  In  America's  Interest  to  provoke 
China  on  this  score.  But  shutting  Taiwan  out 
of  International  forums  also  carries  risks  for 
the  U.S.  Under  present  arrangements.  If 
China  made  good  on  Its  threats  to  attack, 
other  Asian  countries  would  look  the  other 
way  while  the  United  States,  alone,  would 
find  Itself  caught  In  the  middle  of  the  fray. 

Last  year,  Washington  helped  arrange  a 
compromise  formula  that  let  Taiwan  partici- 
pate In  the  Asla-Paclflc  economic  summit 
meetings  in  Seattle.  Now  It  should  begin  ex- 
ploring ways  to  Involve  Taiwan  In  the  new 
regional  security  forum  as  well.* 


OF    JOE    S. 

AS  OUTSTANDING 

REHABILITATION 


RECOGNITION 
DUSENBURY 
VOCATIONAL 
LEADER 

•  Mr.  HARKIN.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  recog- 
nize one  of  this  Nations  great  leaders 
in  the  field  of  vocational  rehabilita- 
tion. For  18  years,  Joe  S.  Dusenbury 
has  provided  leadership  as  Commis- 
sioner of  the  South  Carolina  State 
Agency  of  Vocational  Rehabilitation, 
quietly  building  it  Into  one  of  the 
strongest  programs  of  its  kind. 

Finding  jobs  for  those  who  have  men- 
tal and  physical  disabilities  on  a  daily 
basis  is  a  challenging  task  because,  un- 
fortunately, many  employers  still  be- 
lieve that  people  with  disabilities  are 
not  qualified  to  work  in  competitive 
employment.  Yet.  the  success  of  the 
South  Carolina  VR  Agency  has  contin- 
ued to  grow.  Just  last  year,  8,392  cli- 
ents were  placed  in  paying  jobs,  many 
of  them  in  cooperative  partnerships 
with  industry  that  Joe  helped  to  cre- 


ate. These  jobs  provided  $8.6  million 
worth  of  work  for  South  Carolina  in- 
dustries last  year.  While  serving  more 
than  3  times  the  national  average  per 
100,000  citizens,  the  agency  has  kept 
the  cost  per  case  in  South  Carolina  to 
about  half  the  national  average. 

While  these  figures  are  impressive, 
they  are  nothing  when  comjjared  to  the 
importance  of  assisting  fellow  Ameri- 
cans with  the  opportunities  to  find  new 
careers,  develop  self-esteem,  and  start 
life  over  again. 

Joe  has  seen  thousands  of  persons 
with  disabilities  come  through  the 
doors  of  his  VR  agencies.  The  Cherry 
Grove  citizen  who  became  a  quadriple- 
gic after  a  diving  accident,  then  re- 
ceived VR  job  assistance  to  find  em- 
ployment as  a  commercial  fisherman: 
the  Florence  man  with  no  arms  who 
found  a  job  as  an  auctioneer;  and  the 
young  couple  from  Columbia  who  were 
married  in  their  motorized  wheel- 
chairs; each  of  whom  are  indebted  to 
the  works  of  Joe  Dusenbury  and  the 
South  Carolina  VR  Agency. 

Now,  as  Joe  ends  his  tenure  as  com- 
missioner of  the  South  Carolina  Voca- 
tional Rehabilitation  and  begins  an- 
other stage  In  his  life,  we  whole- 
heartedly thank  him  for  his  good 
works  and  wish  him  the  best  in  years 
to  come. 

Joe  began  his  work  in  rehabilitation 
over  30  years  ago  as  the  principal  of 
Poyner  Junior  High  School  in  Flor- 
ence. SC.  There,  he  discovered  that  he 
had  a  talent  for  finding  students  em- 
ployment who  faced  extra  challenges 
on  the  road  to  success.  His  victories  in 
this  realm  and  his  master's  in  edu- 
cational administration  from  the  Uni- 
versity of  South  Carolina  provided  for 
a  successful  transition  into  vocational 
rehabilitation  counseling. 

Joe's  successes  can  be  attributed  to 
his  close  affiliations  with  the  State 
legislature  to  develop  a  concrete  agen- 
da for  the  VR  program.  He  has  made 
VR  a  bipartisan  political  program  on 
which  everyone  can  agree.  In  his  own 
words,  Joe  states:  "Our  program  cuts 
across  all  barriers.  It  just  makes  good 
sense  to  help  people  be  productive,  tax- 
paying  citizens,  Instead  of  relying  on 
the  taxpayers  to  support  them  the  rest 
of  their  lives." 

Always  prepared,  steadfast,  and  pro- 
ductive, the  South  Carolina  VR  Agency 
has  found  Innovative  ways  to  fund 
projects,  even  as  belts  have  tightened 
statewide.  Over  the  years,  the  agency 
has  built  Its  own  rehabilitation  centers 
around  the  State  while  continuing  to 
place  South  Carolinians  in  jobs,  thus 
keeping  them  off  the  dole.  These 
achievements  have  established  the 
agency's  reputation  for  continual  im- 
provement in  the  State  legislature  and 
nationwide. 

Throughout  his  career,  Joe  has  been 
duly  recognized  for  these  achieve- 
ments. Among  the  many  awards  for  his 
service,     he     has     received     President 


George  Bush's  Distinguished  Service 
Award  for  work  in  the  disabilities  field; 
the  South  Carolina  State  Victory 
Award  for  ■providing  the  most  services 
to  help  persons  with  disabilities  in 
South  Carolina  ":  the  Social  Security 
Administration's  Outstanding  Service 
Award  for  •providing  Social  Security 
beneficiaries  and  Supplementing  Secu- 
rity Income  recipients  extensive  oppor- 
tunities to  reestablish  meaningful  and 
productive  lives  ";  and  the  Rehabilita- 
tion Services  Administration  Commis- 
sioner's Distinguished  Service  Award, 
for  'historic  contributions  to  the  pro- 
ductive Independence,  equality,  and 
quality  of  life  of  people  with  disabil- 
ities." 

He  has  also  served  as  chairman  of  the 
National  Council  on  the  Handicapped,  a 
member  of  the  Council  of  State  Admin- 
istrators of  Vocational  Rehabilitation 
[CSAVR],  and  a  member  of  the  Presi- 
dent's Committee  on  Employment  of 
People  With  Disabilities. 

These  awards  come  with  sincere  grat- 
itude of  each  individual  who  has  found 
employment  through  your  programs. 
We  congratulate  Joe  Dusenbury  here 
today  for  over  30  years  of  loyal  service 
to  persons  with  physical  and  mental 
disabilities  and  the  vocational  rehabili- 
tation community  and  wish  him  con- 
tinued success  in  future  endeavors.* 


SHORT-LINE  RAILROAD  SALES— S. 

2264 
•  Mr.  BAUCUS.  Mr.  President,  today  I 
asked  Senator  Dorgan  to  include  me  as 
a  cosponsor  of  S.  2264,  a  bill  to  provide 
certain  worker  protections  in  the  sale 
of  short-line  railroads. 

I  am  an  enthusiastic  cosponsor  of 
this  Important  bill  because  it  closes  an 
Improper  and  too  often  used  regulatory 
loophole  in  the  Interstate  Commerce 
Act.  The  bill  is  Important  to  many 
railroad  workers  in  Montana,  and 
throughout  the  country.  I,  therefore, 
urge  the  Commerce  Committee  to 
swiftly  act  on  this  measure. 

Under  existing  law,  when  workers  are 
affected  by  the  abandonment  or  merger 
of  rail  lines,  the  Interstate  Commerce 
Commission  [ICC]  requires  that  those 
workers  are  protected  during  the  trans- 
action. In  spite  of  this,  when  a  railroad 
company  sells  a  short  line  to  nonrail- 
road  entitles  the  ICC  requires  no  such 
protection.  This  loophole  has  encour- 
aged railroad  companies  to  artificially 
create  nonrallroad  entitles  for  the  sole 
purpose  of  avoiding  worker  protection. 
This  practice  must  stop. 

This  legislation  has  the  potential  to 
save  hundreds  of  high-wage  rail  jobs  in 
Montana.  It  provides  the  employee  pro- 
tection these  rail  workers  deserve.  The 
bill  would  require  railroad  companies 
to  provide  the  same  degree  of  protec- 
tions to  workers  affected  by  short-line 
sales  as  apply  to  approved  mergers  or 
abandonments.  Under  this  bill,  the  ICC 
will   prevent  railroad  companies  from 


using  the  existing  loophole  to  avoid 
labor  protections. 

Mr.  President,  I  ask  that  a  letter  I 
received  from  Jim  Mular,  State  legisla- 
tive director  for  the  Transportation- 
Communication  International  Union  in 
Butte,  MT,  be  submitted  into  the 
Record  immediately  following  my  re- 
marks. This  thoughtful  letter  details 
the  uses  of  this  loophole  in  Montana 
and  its  devastating  effects  on  rail 
workers. 

The  hardships  that  have  been  im- 
posed on  workers  by  railroad  compa- 
nies using  this  loophole  are  painfully 
real.  Our  ability  to  correct  this  abuse 
with  this  legislation  is  equally  real.  I 
am  proud  to  be  a  cosponsor  of  this  leg- 
islation and  I  urge  my  colleagues  to 
pass  it  without  delay. 

The  letter  follows: 

TRANSPORTATIO.N       COMMUNICATIONS 

International  Union,  AFL-CIO— 

CLiC 

May  19.  1994. 
To:  Senator  Max  Baucus— Montana,  Wash- 
ington, DC. 
SubJ:  Dear  Colleague  Letter  Senator  Byron 
Dorgan— North  Dakota,  seeking  co-spon- 
sorshlp  to  ShortUne  Sale(s)  Employee 
protection. 

Friend  Max:  Reference  is  made  to  the  sub- 
ject matter.  As  you  know  Short-Line  Rail- 
road sales  (pursuant  to  49  U.S.C.  Sec.  10101) 
have  been  side-tracking  rail  labor  contracts 
during  the  ReaganBush  administrations. 
Conservative  ICC  appointees  have  been  re- 
miss In  enforcing  rail  labor  protection  when- 
ever Class  I  rail  carriers  spun  off  rail  lines  to 
short-line  operators. 

Three  significant  short  line  sales  In  Mon- 
tana Imposed  hardships  on  rail  employees. 
Butte  Anaconda  &  Pacific  Railroad  (BA&P) 
was  sold  to  the  Rarus  Railroad.  This  trans- 
action was  before  the  ICC  for  years  seeking 
labor  protection.  The  Commission  held  that 
employee  protection  was  Inherently  permis- 
sive by  the  ICC.  Sec.  49  U.S.C.  10101  states 
that  the  commission  MAY  Impose  employee 
protection  arising  from  a  short  line  sale. 

Senator  Dorgan's  bill  would  mandate  em- 
ployee protection  by  striking  the  word 
MAY.  .  .  .  Rail  employee  protection  Is  man- 
dated in  all  other  rail  transactions  affecting 
employees,  le:  Mergers,  Branch  Line  Aban- 
donments. Facility  consolidations,  joint 
track  operations  etc. 

Another  sale  between  Burlington  Northern 
(BN)  and  the  (MWR)  Montana  Western  Rail- 
road became  an  exempt  bridge  carrier  from 
Butte  Silver  Bow  to  Garrison,  Montana.  Re- 
sulting In  the  I.C.C.  Ignoring  the  severe  eco- 
nomic Impact  to  BN  and  BAP  employees. 
Wages  were  reduced  by  40%  and  fringe  bene- 
fits by  50%— without  the  ICC  Imposing  49 
U.S.C.  10101  labor  protection. 

Central  of  Montana  Railroad  (CMR)  be- 
tween DentoaLewlstown.  Montana  was  sold 
by  BN  with  the  same  scenario  Impacting  BN 
Jobs,  along  with  inferior  working  conditions 
such  as  crossing  craft  lines. 

Exempt  short  lines  transactions  are  usu- 
ally conditioned  under  direct  control  of  the 
selling  Class  I  railroad,  le:  Freight  rate  tar- 
iffs, inner-line  costs,  and  rolling  stock.  A 
shortllne  operator  Is  merely  an  employee  of 
the  "biggies'"— they  are  legal  images  of  the 
mother  railroad  under  the  Staggers  Act  of 
1980.  The  I.C.C.  Ignors  ordering  labor  protec- 
tion for  the  employees  who  are  affected  by 
these  exempt  transactions. 

Senator  Dorgan's  bill  would  remedy  this 
unjust  ICC  action.  Moreover  It  would  save 


hundreds  of  high  paying  Montana  railroad 
jobs. 

A  similar  bill  has  been  introduced  in  the 
U.S.  House  of  Representatives  (HR  3866  Con- 
gressman Bernard  Sanders  D-VT)  with  over 
90  co-sponsors. 

Max!!  TCU  members  in  Montana  would  ar>- 
preclate  your  co-sponsorship  on  Senator  Dor- 
gan's bill.  .  .  . 

During  your  tenure  in  the  U.S.  House  and 
Senate  you  have  always  supported  Montana 
Rail  Workers.  We  need  you  again  to  main- 
tain high  paying  railroad  jobs  In  Montana. 
Thanks'.!! 

Your  friend, 

James  T.  Mular  (Big  Jim!  )• 


So  the  bill   (H.R.   4322)  was  deemed 
read  the  third  time  and  passed. 


SCHERING-PLOUGH  CORP. 

•  Mr.  SIMON.  Mr.  President.  I  would 
like  to  recognize  Schering-Plough  for 
receiving  the  Environmental  Achieve- 
ment Recognition  Certificate  by  the 
U.S.  Environmental  Protection  Agen- 
cy. Schering-Plough  was  awarded  this 
certificate  for  voluntarily  reducing 
permitted  chemical  emissions  at  its 
manufacturing  facilities. 

Schering-Plough  has  proven  Itself  to 
be  a  leader  in  pollution  prevention  ef- 
forts. In  1991.  Schering-Plough  agreed 
to  participate  in  the  EPA's  "SS/SO"  Pro- 
gram. The  program  sought  to  cut  re- 
leases of  targeted  chemicals  by  33  per- 
cent by  1992  and  50  percent  by  1995. 
Schering-Plough  pledged  to  reduce 
emissions  by  70  percent  by  1995.  but 
was  able  to  reach  this  goal  3  years 
ahead  of  schedule. 

Schering-Plough  is  a  research-based 
company  which  develops,  manufactur- 
ers, and  markets  pharmaceuticals  and 
health  care  products  worldwide.  The 
company  plans  to  continue  its  commit- 
ment to  the  environment  and  achieve 
further  emissions  reductions  through 
improved  recovery  systems,  process 
modifications,  and  improved  materials 
management. 

Mr.  President,  we  are  all  aware  of  the 
importance  of  protecting  our  environ- 
ment. In  order  to  ensure  a  safe  environ- 
ment for  future  generations,  we  must 
work  to  implement  cost-effective  pol- 
lution prevention  measures  now.  Sche- 
ring-Plough has  recognized  this  fact, 
and  I  commend  them  for  their  dedica- 
tion to  a  cleaner  environment.* 


DEVELOPMENT  COMPANY 
PROGRAM 

Mr.  KOHL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consic^eration  of  H.R. 
4322,  a  bill  to  Increase  the  authoriza- 
tion for  the  Development  Company 
Program  within  the  Small  Business 
Administration,  just  received  from  the 
House:  that  the  bill  be  deemed  read 
three  times,  passed,  and  the  motion  to 
reconsider  be  laid  upon  the  table;  and 
that  any  statement  relating  to  this 
matter  appear  in  the  Record  at  the  ap- 
propriate place  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HONORING  14  FEDERAL 
FIREFIGHTERS 

Mr.  KOHL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Judiciary  Com- 
mittee be  discharged  from  further  con- 
sideration of  Senate  Resolution  242.  a 
resolution  to  honor  the  14  Federal  fire- 
fighters who  died  while  fighting  a  wild- 
fire near  Glenwood  Springs.  CO.  and 
that  the  Senate  then  proceed  to  its  im- 
mediate consideration:  that  the  resolu- 
tion be  agreed  to.  the  motion  to  recon- 
sider be  laid  upon  the  table,  the  pre- 
amble agreed  to:  and  that  any  state- 
ments relating  thereto  appear  in  the 
Record  at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  242)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

(The  resolution  was  not  available  for 
printing.  It  will  appear  in  a  future 
issue  of  the  Record.  ) 


MEASURE  DISCHARGED  AND 
REFERRED— H.R.  4598 

Mr.  KOHL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Commerce 
Committee  be  discharged  from  further 
consideration  of  H.R.  4598.  a  bill  mak- 
ing technical  corrections  to  the  Coast- 
al Barriers  Resource  System:  and  that 
the  measure  then  be  referred  to  the  ap- 
propriate committee  of  jurisdiction. 
Environment  and  Public  Works. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMEMORATING  MOON  LANDING 

Mr.  KOHL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of 
House  Concurrent  Resolution  261,  a 
concurrent  resolution  relating  to  the 
Moon  landing,  just  received  from  the 
House:  that  the  concurrent  resolution 
be  adopted,  the  preamble  agreed  to  and 
the  motion  to  reconsider  laid  upon  the 
table:  further,  that  any  statements  ap- 
pear in  the  Record  at  the  appropriate 
place  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  concurrent  resolution  (H.  Con. 
Res.  261)  was  agreed  to. 

The  preamble  was  agreed  to. 


TIME  FOR  OBSERVANCE 
Mr.  KOHL.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  Senate  Joint  Resolution  172.  des- 
ignating May  30.  1994.  through  June  6. 
1994,  as  a  "Time  for  the  National  Ob- 
servance of  the  Fiftieth  Anniversary  of 
World  War  II  ". 
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The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  resolution  from  the  Sen- 
ate (S.  J.  Res.  172)  entitled  -Joint  Resolu- 
tion designating  May  30.  1994.  through  June 
6.  1994.  as  a  Time  for  the  National  Observ- 
ance of  the  Fiftieth  Anniversary  of  World 
War  11",  do  pass  with  the  following  amend- 
ments; 

In  the  last  clause  of  the  preamble,  strike  •, 
1994."  each  place  It  appears. 

Page  2,  line  3,  strike  "May  30.  1994.  through 
June  6.  1994.  and  Insert:  "May  29.  1995. 
through  June  6.  1995.". 

Amend  the  title  so  as  to  read:  "Joint  Reso- 
lution designating  May  29.  1995.  through 
June  6.  1995,  as  a  Time  for  the  National  Ob- 
servance of  the  Fiftieth  Anniversary  of 
World  War  11"". 

Mr.  KOHL.  Mr.  President,  I  move 
that  the  Senate  concur  en  bloc  in  the 
amendments  of  the  House  to  the  reso- 
lution, preamble  and  the  title. 

The  motion  was  agreed  to. 


ORDERS  FOR  TOMORROW 

Mr.  KOHL.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  8:45  a.m..  Thursday, 
July  21:  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date  and  the  time  for  the  two 
leaders  reserved  for  their  use  later  in 
the  day:  that  there  then  be  a  period  for 
morning  business  not  to  extend  beyond 
9:30  a.m..  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each: 
that  immediately  following  the  an- 
nouncement of  the  Chair.  Senator  Hef- 
LiN  be  recognized  for  up  to  10  minutes, 
with  Senator  Gramm  of  Texas  recog- 
nized for  up  to  10  minutes,  and  with  up 
to  20  minutes  under  the  control  of  Sen- 
ator Breaux,  or  his  designee,  with  Sen- 
ator MURKOWSKI  recognized  for  up  to  10 
minutes;  that  upon  disposition  of  H.R. 
4649,  the  Senate  proceed  to  the  consid- 
eration of  calendar  No.  519,  H.R.  4556, 
the  transportation  appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  8:45  A.M. 
TOMORROW 

Mr.  KOHL.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  and  I  see  no  other  Sen- 
ators seeking  recognition.  I  now  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  6:09  p.m..  recessed  until  Thursday, 
July  21,  1994.  at  8:45  a.m. 


JAN  LODAL.  OF  VIRGINIA.  TO  BE  DEPUTY  UNDER  SEC 
RETARV  OF  DEFENSE  FOR  POLICY,  VICE  WALTER  BECK- 
ER SLOCOMBE 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS 
SIGNED  TO  A  POSITION  OF  I.MPORTANCE  A.VD  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601 

To  be  lieutenant  general 

MAJ  GEN   LESTER  I.  LYLES.  577-«-«3(i« 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LI.ST  IN  THE  GRADE  1NT)ICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  WTO 

To  be  general 

GEN   FREDERICK  M   FRANKS,  JR  .  I«0-2«-S121 

THE  FOLLOWING -NAM  ED  OFFICER  FOR  APPOINTME.NT 
TO  THE  GRADE  OF  GENtatAL  WHILE  ASSIGNED  TO  A  PO- 
SmON  OF  IMPORTANCE  AND  RESPONSIBILmf  UNDER 
TrrLE  10,  UNrTED  STATES  CODE.  SECTION  «01i  Al 

To  be  general 

LT  OKN  WILLIAM  W   HARTZOC,  23»-«»-2l79 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT 
MENT  TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  ANT)  RESPON- 
SlBILrrY  UNDER  TITLE  10,  UNITED  STATES  CODE.  SEC- 
TION MK  A) 

To  be  lieutenant  general 

LT  OEN   DANIEL  W   CHRISTMAN  30»-3«-97« 

TE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  I.MPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10  UNITED  STATES  CODE.  SEC- 
TION MliAJ 

To  be  lieutenant  general 

MAJ   OEN   DAVID  A   BRAMLETT.  Ml  5II-9M9 

IN  THE  AIR  FORCE 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE  UNITED 
STATES  OFFICERS  FOR  PROMOTION  IN  THE  RESERVE  OF 
THE  AIR  FORCE  UNDER  THE  PROVISIONS  OF  SECTIONS  S83 
AND  8379  TITLE  10  OF  THE  UNITED  STATES  CODE  PRO- 
MOTIONS MADE  UNDER  SF^-TION  8179  AND  CONFIRMED  BY 
THE  SENATE  UNDER  SECTION  593  SHAI.I.  BEAR  AN  EFFEC- 
TIVE DATE  ESTABLISHED  IN  ACCORDANCE  WITH  SEC- 
TION 8374.  TITLE  10  OF  THE  UNITED  STATES  CODE  (EF- 
FECTIVE DATE  FOLLOWS  SERIAL  NUMBER  ) 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

MAJ   ROY  L   ALSOP  4M-70-58n   t7»l 

MAJ    MICHAELS   BA.SSl   0(l&-»3926  12»»4 

MAJ   CAROLYN  F   BRAY   420^»»  9M2  1 1094 

MAJ    MICHAEL  O   DON ATELLI   333-5J- 7317.  ilOW 

MAJ   DAVID  K    HARRIS  523-W-6248.  iV94 

MAJ   ROBERT  F   LAKE  219^54-8587  11694 

MAJ   JAMES  J    LAURIA    193  34-1979.  4»94 

MAJ   JOHNNY  J    MCCORMICK.  429-84-5020.  1»«4 

MAJ   EWIN  R  SANSOM.  304-«3-«««6.  «'94 

MAJ    FRANK  J   TKSCIONE.  011-44-8e»l,  1»»4 

MAJ   DONALD  J   WALSLAGER.  3»2-4«-S«2«.  *I0»1 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

MAJ   KENTON  R  GOTTSCHALK  3«»-5»-«970.  42194 
MAJ  CHARLES  M   SIMMONS.  223-54-1854.  4'994 

JUDGE  ADVOCATE  GENERALS  DEPARTMENT 

To  be  lieutenant  colonel 

.MAJ   JIMMIE  L   BENTON,  434-96-2*42,  12i«4 
MAJ   WILLIAM  E   ENRIOHT,  012-44-1490,  *»»4 
MAJ  THOMAS  M    REEVES,  S«»-«6-«912,  22*94 

BIO-MEDICAL  SERVICES  CORPS 

To  be  lieutenant  colonel 

MAJ  CARL  R.  WILLERT,  551-«0-5«a2,  4/lftM 
MEDICAL  CORPS 

To  be  lieutenant  colonel 

MAJ    PHILIP  E   BAILY  2«3-»-5«5«,  1V»4 

MAJ   JIM  C   CHOW.  2S1-I1-SM3,  4*94 

MAJ  TMOTHYJ   MCCORMICK.  i»4-«»-3402, 11M4 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  July  20,  1994: 

DEPARTMENT  OF  DEFENSE 

WALTER  BECKER  SLOCOMBE  OF  THE  DISTRICT  OF  CO- 
LUMBIA. TO  BE  UNDER  SECRETARY  OF  DEFENSE  FOR 
POLICY.  VICE  FRANK  G   WISNER 


NURSE  CORPS 

To  be  lieutenant  colonel 

MAJ   MARY  W   WEXLER.  256-7»-812S.  41»94 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  US  ARMY  IN  ACCORDANCE  WITH  SECTION  824. 
Trri-E   10,   UNITED   STATES   CODE    THE  OFFICERS   INDI- 


CATED BY  ASTERISK  ARE  ALSO  .NOMINATED  FOR  AP 
POINTMENT  IN  THE  REGULAR  ARMY  IN  ACCORDANCE 
WITH  SECTION  531.  TITLE  10.  UNITED  STATES  CODE 

DENTAL  CORPS 

To  be  lieutenant  colonel 

RICHARD  C   ADAMS*.  275-00-4414 
WILLIA.M  A   BEYERS   460-04-7183 
WILLIAM  F   BRUCE  I   41+02  8«9« 
JOHN  W    BRY.SON  I.-  258-94-5838 
CHRISHONS   BURT-  357-48-7011 
JOHN  J    BUYER.  311  «V  7590 
EDWARD  R  CHESLA'.  242-02-3704 
PAUL  CHRISTIANSON*.  476-«0-«e26 
LEMUEL  L  COVINGTON-.  255-02^3106 
CHARLENE  A   CZUSZAK-.  207-42-8627 
JIMMY  R   DANIEL.S-.  383-58-7204 
JAMES  DAVIS  JR  -.  411-92-4276 
CARLOS  O   DELEON   400-84-0019 
MICHAELG   DORAN-,  392-86-7945 
WILLIAM  DRAOOLICH   275-64-7779 
STEVEN  L   EIKENBERC.  214-72-7565 
TREN-T  C   FILLER  453-02-2528 
JOSEPH  P   FRENO  550-04-9018 
CATHLEEN  M   GASIOR-.  225-80-3793 
JOHN  M   GRIFFIES,  425-06-5898 
DAVID  R   HILL  563  94-1194 
STEVEN  D  HOKETT   461-06-5238 
STEVEN  L   KENNEY   432-13-7608 
JAMESG   MADISON-   256-88  5154 
MARK  E  MCCLARY.  481  74-8580 
GEORGEW   MCMILLIAN   413-78-3851 
LAWRENCE  W   MF^DORS-,  570-92-5492 
JAME.SS   NORTHERN-  323^42-6823 
PHILLIP  H   PATRIDGE-   416  72  2628 
RUSSELL  C   PECK-   408-04  2506 
ROBERT  ROSENHEIMER-   39^-48-1684 
ARTHL-R  C   SCOTT   2S&04^«80 
DAVID  J    STORIE-   407  92-6273 
GEOFFREY  THOMPSON   261-31-1111 
JAMES  L  THOMPSON   423-74-3379 
ROBERT  A   TONEY.  416-80-flWl 
JOHN  F   UPHOFF-   557  98-7162 
DEAN  S   UYENO  555-82-4894 
JOHN  J   WASILEWSKl   314-50-1242 
ALORED  V   WILLIAMS-  578-70-2888 
STEPHE.N  B  WILLIAM.S*   49966-0779 
PETER  ZAGURSKY.  JR  -,  194-40-9243 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

ROBERTS   ADAMS-,  267-96-5738 
KEITHS   ALBERTSON-  261  29-5171 
DEBROAH  A   ALTEMUS-,  287-58-6391 
JUAN  R   AM-ADOR   267  11-2989 
YVONNE  M   ANDEJESKl.  337-48-8579 
DANA  A   ANDERSEN-   519  72  8105 
CARL  J   BASAMANIA-    HI  42-0325 
NICHOL  BATTAFARANO-.  159-46-1887 
REBECCA  C   BENT-.  52»«4- 6829 
VINCENT  C   BENTLEY*.  252-90-9159 
BENJA.MIN  W    BERG*.  023-44-3066 
KENNETH  A    BERTRAM.  328-40-189* 
.MARK  G    BLASKIS-.  363-53-149* 
TIMOTHY  J    BOLEY-.  256-96-3388 
MARK  D   BRI.SSETTE-.  571-25-8888 
JOHN  D   BROPHY*   510-64-3468 
JAMES  E   BRUCKART.  198^42-6831 
RAl.F  P   BRUECKNER-  450  19-4221 
TERESA  M   BUESCHER-  216-82-8363 
MICHAEL  J    BUNDA*    123-53-5634 
KEVIN  J   CARLIN-    154-38-8586 
ANTJREW  J   CARTER*   140-54-5795 
BRIAN  S   CARTER*.  536-68-2840 
JOHN  D  CASLER*.  579-84-2413 
DAVID  M   CHENEY*   563-70-1127 
JUDITH  L  CHIGER*.  170-38-0800 
DIANNA  CHOOLJIAN*.  263-51  2658 
JEFFREY  B  CLARK.  238-02  3390 
IX)NALD  A  COLE*.  523-66-9605 
LEO  A   CONGER-.  461-88-4349 
RALPH  D  COOK-.  454-76-3632 
ELIZABETH  CORRENTl  *  400-86-1922 
MARC  G  COTE  *  005-50-0760 
TIMOTHY  W   CRAINE.  443-58-0477 
KATHLEE  DAVIDBAJAR*  505-76-5717 
TIMOTHY  DEACONSON  *  357-53-0101 
JERRY  W   DIXON  •  431  98-6704 
JOSEPH  J    DRABICK  •  17V-48-5233 
RICHARD  ELLENBOGEN-  082-38-7865 
DAVID  C   ELLIOTT-  223-88-33*2 
ROBERT  B   ELLIS  -  355-56-0288 
LINDA  Y    EVANS.  209-50-8082 
WILLIAM  S   EVANS.  040-56-4124 
MICHAEL  E   FARAN*  556-72-5170 
BRIAN  H   FEIGHNER- 212-76-1336 
MARK  L   FRANCIS- 521  74-5185 
RICHARD  J   GALLAWAY*  576-56-3108 
WILLIA.M  B  GAMBLE -044-40-6093 
DAN  L  GEHLBACH-  509-68  2074 
RONALD  L  GELZER.  109^-46-9271 
PATRICK  L  GOMEZ*  556-08-3329 
STEVEN  R  GRIMES,  334-48-3082 
RANDALL  R   HAASE*  345-44-3724 
KEVIN  L  HALL  461-13-0243 
ROGER  G   HANSEN  *  529-80-8108 
DAVID  K    HAYES  •  225-78-5818 
RICHARD  D   HEEKIN  266-96-7795 
JAMES  D  HELMAN-  415-15-9035 
KENNETH  A   HIRSCH.-  225-70-0376 
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RAY  E  JENSEN   569-96-8329 
JOHN  A   JOHNSON.  140-50-5314 
DAVID  L   JONES-  254-15-4755 
STEPHEN  D  JONES  -  553-06-7372 
DANIEL  S   JORGENSON  *  392-62-4799 
RICHARD  W   KRAMP.  371-58-2426 
MARGOTR   KRAUSS  218-56-8310 
TIMOTHY  C   LANTJES  •  228-66-1338 
D.ANIEL  H   L.\NGE  -  526-82-9531 
STEVEN  B   LARSON.  558-17-2024 
IX3U0LAS  S   LAX  *  095-50-0603 
PAULH    LEITSCHUH*  543-60-4798 
JEFFREY  L   LENNOX  -  524-90-0231 
JOHN  J    LESICA*  078-50-0100 
WADE  A   LILLEGARD  517-74-8434 
JAMES  R  MALCOLM.  381-52-4727 
KIM  R   MARLEY*  381-68-6384 
DAVID  W   MARTIN.  217-68-4574 
ROBERT  R  MARTIN.  230-90-5568 
THOMAS  R   MARTIN-  422-86-4314 
MIGUEL  J    .MARTINEZ.-  213-72-3000 
THOMAS  M    MARTINKO.  270-60-0937 
GEORGE  B   MCCLURE.  226-74-4739 
JOHN  T   MC  DONALD  •  523-74-6061 
GORDON  B   MILLER,  171-44-6107 
JULIA  A   MORGAN-  341-52-3193 
TERRl  P   MORRIS  -  217-58-1013 
DAVID  D   MUKAI,*  139-14-1681 
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CRIS  P   MYERS,  065-48-2050 
PETER  J.  NAPOLI."  219-70-1929 
STEVEN  R  NEISH*  503-76-7674 
ROBERT  K   NOBACK  *  492-62-5510 
STEVEN  A  OLDER-  440-62-7689 
ARMANDO  OLIVA*  266-43-4385 
WILLIAM  R  OLIVER  -  521-90-9394 
ANA  B  OSCOS-  450-02-2539 
DAN  W   PARKINSON   577-86-5182 
ANA  L  PARODI  •  569-08-6619 
GREGORY  PA'.TERSON  -  230-70-1821 
MARTIN  G   PAUL-  219-80-7824 
JACKT   PEARSON- 410-04-0158 
DENNIS  S   PEPPAS.  060-54-2271 
CAROL  E   PILAT  -  091-50-6690 
JOHN  D   PITCHER-  440-60-5019 
HOWARD  M   PLACE-  131-50-5091 
TIMOTHY  P  REARDEN-  487-66-2798 
PAUL  C   REi'NOLDS,  057-48-2564 
MARGARE  RICHARDSON*  524-96-3035 
JEFFREY  R  RIFKIN.  126-44-8819 
ROBERTO  RODRIGUEZ*  584-08-5728 
J.ANE  E   ROWE*  204-44-7036 
THOMAS  A   ROZANSKI*  201-46-4163 
DOREEN  SALTIEL*  061-50-6110 
MICHAEL  R   SCHAUB.  296-44-6570 
JAMES  K   SCHROEDER*  225-64-5955 
ERIC  W   SCOTT*  484-76-9167 


STEVEN  R  SHANNON.  357-50-2108 
HOWARD  W   SHARP-  108-40-9533 
KATHLEEN  M   SHEEHAN- 033-46-6241 
ROBERT  L   SHEFFLER  -  118-36-3204 
BRADEN  A   SHOUPE.-  221-46-3910 
DONALD  L  SINT)EN  -  537-54-2080 
JAMES  D   SINGLETON.-  512-70-2760 
DONALD  V   SMITH-  527-04-9032 
JEFFREY  R   SMITH*  528-88-7271 
KARL  C   STAJDUHAR-  219-72-0872 
WELLINGTON  SUN.  114-50-2895 
JEFFREY  D  THOMSON  *  223-74-9688 
MICHAEL  B  TIEaiNEY*  352-46-2750 
MARTIN  H  TIEVA  -  527-90-8749 
JAMES  H  TIMMONS-  450-06-1251 
GEORGE  C  TSOKOS.*  578-98-9060 
M.ARK  D  TURNER  412-98-8614 
DAVID  W   VAUGHN-  535-68-9793 
FREDBUIICK  VORWALD-  396-58-3726 
SVETISLAVA  VXKELJA.  108-50-6141 
PAUL  G   WELCH.  409-90-0034 
SHARON  A   WEST*  425-90-8369 
GREGORY  M   WINN  •  088-50-7135 
KIM  J   ZAGORSKI  *  515-58-1541 
PATRICIA  ZIMMERMAN,  101-54-5029 
ROBERT  P   ZURCHER  -  251-02-4300 
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HOUSE  OF  REPRESENTATIVES— Wednesday,  July  20,  1994 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Torres]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  communica- 
tion from  the  Speaker: 

Washington.  DC. 

July  20.  1994. 
I  hereby  designate  the  Honorable  Esteban 
TORRES  to  act  as  Speaker  pro  tempore  on 
this  day. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  pray.  O  God,  that  our  thoughts 
will  be  born  of  a  good  spirit,  that  our 
words  will  have  the  ring  of  truth,  our 
deeds  will  show  forth  with  courage,  our 
promises  will  be  made  with  integrity, 
our  motivations  will  be  cleansed  by 
honor,  our  commitments  will  be  ful- 
filled and  true  and  all  our  aspirations 
will  be  marked  by  strength  of  char- 
acter. 0  gracious  God,  You  have  given 
to  each  person  the  marks  of  humanity 
and  civility,  so  bless  us  and  keep  us  in 
Your  truth,  now  and  evermore.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore  (Mr. 
TORRES).  The  Chair  has  examined  the 
Journal  of  the  last  days  proceedings 
and  announces  to  the  House  his  ap- 
proval thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore.  Will  the 
gentleman    from    Florida    [Mr.    Mica] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  MICA  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  Justice  for  all. 


Mr.  SKAGGS.  Mr.  Speaker,  when 
President  Clinton  took  office  in  Janu- 
ary 1993,  the  Nation's  economy  was 
stagnant,  job  growth  was  slow,  and  de- 
spite previous  efforts  the  Federal  budg- 
et deficit  was  still  headed  up. 

Now.  18  months  later,  the  picture 
looks  quite  different.  To  those  who 
dont  believe  it,  I  ask  you  to  listen  to 
these  facts: 

Fact:  The  deficit  is  down.  Measured 
as  a  percentage  of  our  national  income, 
our  deficit  is  the  second  lowest  of  any 
advanced  economy  in  the  world— and 
next  year  it  will  be  tb  ^    "west. 

Fact:  Some  3.8  mil  i  new  jobs  have 
been  created  since  January  1993.  That's 
more  job  growth  in  a  year  and  a  half 
than  In  the  previous  4  years  combined. 
That's  3.000  a  day.  And,  these  are  all 
private  sector  jobs. 

Fact:  Unemployment  has  fallen,  from 
7.7  percent  at  the  end  of  the  Bush  ad- 
ministration to  6  percent  today. 

Fact:  The  Federal  Government  is 
shrinking.  Federal  spending  as  a  per- 
centage of  our  national  income  is  lower 
now  than  under  President  Bush  or 
Reagan— the  lowest  since  1979.  By  1999, 
we  will  have  eliminated  272,000  Federal 
positions,  and  we'll  have  a  Federal 
work  force  that's  smaller  than  It's  been 
since  the  Kennedy  administration. 

Fact:  Consumer  confidence  is  up — 
now  at  the  highest  level  in  about  4 
years. 

It's  time  to  give  credit  where  credit 
is  due.  The  economic  plan  the  Presi- 
dent and  Democrats  in  Congress  passed 
last  year  is  working.  The  facts  about  18 
months  of  economic  progress  prove  it. 
Federal  Reserve  Board  Chairman  Alan 
Greenspan  has  said  the  economy  is  in 
the  best  shape  in  decades.  His  words: 
"The  U.S.  economy  has  recently  been 
experiencing  the  ideal  combination  of 
rising  activity,  falling  unemployment 
and  slowing  Inflation." 


H.R.  4426.  An  act  making  appropriations 
for  foreign  operations,  export  financing,  and 
related  programs  for  the  fiscal  year  ending 
September  30.  1995. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  4426)  "An  Act  making  ap- 
propriations for  foreign  operations,  ex- 
port financing,  and  related  programs 
for  the  fiscal  year  ending  September  30, 
1995"  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Leahy,  Mr.  Inouye,  Mr.  DeConcini,  Mr. 
Lautenberg,  Mr.  Harkin,  Ms.  Mikul- 
SKi,  Mrs.  Feinstein,  Mr.  Byrd,  Mr. 
McConnell.  Mr.  D'AMATO.  Mr.  Spec- 
ter, Mr.  NiCKLES,  Mr.  Mack.  Mr. 
Gramm,  and  Mr.  Hatfield,  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  2208.  An  act  to  authorize  appropriations 
for  fiscal  year  1995  for  military  activities  of 
the  Department  of  Defense,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes. 


THE  FACTS  ON  THE  ECONOMY 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  1873.  An  act  to  require  certain  pay- 
ments made  to  victims  of  Nazi  persecution 
to  be  disregarded  In  determining  eligibility 
for  and  the  amount  of  benefits  or  services 
based  on  need. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 


THE  CLANDESTINE  CAUCUS 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LINDER.  Mr.  Speaker,  here  in 
Congress,  we  have  the  Black  caucus, 
the  Hispanic  caucus,  the  sportsmens 
caucus,  the  rural  caucus,  the  space 
caucus,  the  steel  caucus,  the  Sunbelt 
caucus,  and  now  you  can  add  the  clan- 
destine caucus. 

The  newly  formed  clandestine  caucus 
is  made  up  of  the  Democrat  leadership 
and  the  entrenched  committee  chair- 
man. 

The  public  need  not  apply.  Their  ob- 
jective is  to  protect  their  political 
agenda  and  the  administration— out  of 
sight  of  the  Republicans,  the  media, 
and  most  importantly,  the  American 
people. 

It  is  a  busy  season  for  the  clandestine 
caucus,  which  is  currently  recrafting 
the  Clinton  health  care  plan  behind 
closed  doors  and  is  holding  the 
Whitewater  papers  under  lock  and  key. 

The  clandestine  caucus  is  concealing 
the  work  of  the  Congress  from  the 
American  people.  This  approach  typi- 
fies the  arrogance  of  power  found  here 
in  Washington.  The  clandestine  caucus 
has  forgotten  that  the  American  people 
pay  their  salary  and  will  not  be  kept  in 
the  dark. 


ON  BIPARTISANSHIP  AND  THE  D.C. 
APPROPRIATION 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
m£Li*ks  ) 

Ms.  NORTON.  Mr.  Speaker,  in  1991, 
Congress  in  votes  of  extraordinary  bi- 
partisan dimensions  gave  aid  to  the 
Capital  City.  Bob  Michel,  Newt  Ging- 
rich, Joe  McDade,  Tom  Bliley.  and 
Dean  Gallo  stood  beside  Tom  Foley, 
Dick  Gephardt,  Jamie  Whitten,  Ron 
Dellums,  and  Julian  Dixon. 

In  contrast  to  the  overwhelming  1991 
vote  of  300  to  123,  the  District's  appro- 
priation barely  made  it  out  of  the 
House  last  week.  Ironically  a  much 
thinner  bipartisanship  proved  essen- 
tial. I  am  particularly  grateful  to  the 
gentleman  from  Virginia,  Tom  Bliley, 
for  his  special  leadership  and  to  the  in- 
defatigably  skilled  subcommittee 
chair,  the  gentleman  from  California, 
Julian  Dixon. 

The  city  needs  to  get  its  fiscal  house 
in  order  quickly  to  avoid  ever  being 
taken  to  the  congressional  woodshed 
again.  Yesterday's  announcement  that 
the  District  plans  to  produce  a  plan 
even  before  the  congressionally  set 
deadline  is  the  right  response.  In  turn. 
Congress  must  solve  its  part  of  the 
problem,  especially  the  pending  pen- 
sion liability  bill  to  address  a  prehome 
rule  debt. 

Last  week  was  the  kind  of  catas- 
trophe from  which  a  new  beginning  can 
be  made.  I  thank  my  colleagues  who 
helped  to  rescue  the  appropriation  and 
make  a  new  beginning  possible. 
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HEALTH  CARE 

(Mr.  GOODLATTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GOODLATTE.  Mr.  Speaker,  after 
a  full  year  of  trying  to  sell  his  big  gov- 
ernment health  care  takeover,  it  is 
clear  that  President  Clinton's  plan  has 
fallen  and  it  cannot  get  up. 

It  has  fallen  because  the  American 
people  know  better  than  to  trust  their 
families'  health  care  to  Washington  bu- 
reaucrats. Americans  have  a  gut  in- 
stinct that  clearly  tells  them  Govern- 
ment seldom  knows  best.  That  folks 
ought  to  be  able  to  choose  their  own 
doctors,  their  own  coverage,  their  own 
treatments. 

Unfortunately,  the  Democrat  leader- 
ship and  the  administration  are  meet- 
ing secretly  behind  closed  doors.  You 
see  their  idea  is  to  spring  their  big 
Government,  health  care  takeover  plan 
on  Congress  and  the  American  people 
again  at  the  last  minute  and  then  force 
a  vote  before  anyone  really  under- 
stands the  bill.  That  is  the  only  way 
they  can  reach  their  goal  of  putting  bu- 
reaucrats and  politicians  in  charge  of 
Americans'  health  care.  And  that  is 
wrong. 
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GATT  REGULATIONS  SHOULD  NOT 
SUPERCEDE  THE  U.S.  CONSTITU- 
TION 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  one 
bill  can  turn  back  the  clock  and  re- 
verse American  law.  It  is  called  GATT: 
that  is  right.  GATT.  Under  GATT, 
America's  environmental  laws  can  be 
challenged  and  reversed,  and  America's 
consumer  laws  can  be  challenged  and 
reversed.  In  fact,  under  GATT  foreign 
judges  will  decide  if  America's  trade 
laws  are  legal.  Unbelievable.  Thomas 
Jefferson  is  literally  rolling  over  in  his 
grave. 

Mr.  Speaker,  this  is  not  about  GATT, 
this  is  not  about  trade,  this  is  about 
sovereignty.  Any  Congress  that  would 
allow  the  World  Trade  Organization  to 
supercede  or  sit  in  judgment  of  the 
Constitution  of  these  United  States 
should  be  impeached.  This  is  unbeliev- 
able to  me.  Think  about  it. 


WAY  OVERBOARD 

(Ms.  DUNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DUNN.  Mr.  Speaker,  I  want  to 
read  a  quote  about  health  care  reform: 

We  need  to  do  something  about  it,  but  we 
don't  need  to  go  overboard.  Repair  It,  but  be 
sure  you  don't  break  It  further. 

That  is  the  opinion  regarding  health 
care  of  the  constituents  of  one  Demo- 
cratic Member  from  Louisiana,  accord- 
ing to  the  Washington  Post. 

Unfortunately,  Mr.  Speaker,  the 
Clinton  health  care  plan  goes  way  over- 
board. 

Instead  of  fixing  the  problems  that 
plague  our  current  system,  the  Clinton 
health  care  plan  will  create  even  more 
problems  by  mandating  that  govern- 
ment, control  the  health  care  decisions 
of  every  American  citizen. 

Mr.  Speaker,  the  American  people 
are  worried  about  the  Clinton  health 
reform  plan.  They  are  afraid  of  what  it 
will  do  to  their  health  care  quality. 
They  are  troubled  by  the  long  lines, 
the  rationed  care  and  the  higher  taxes. 

For  most  Americans,  the  Clinton 
plan  goes  way  overboard. 

I  urge  my  colleagues  to  listen  to  the 
American  people.  Repair  our  health 
care  system,  but  be  especially  careful 
that  we  do  not  break  it  further. 


Ms.  DeLAURO.  Mr.  Speaker,  as  we 
all  remember,  the  1992  Presidential 
election  turned  on  one  central  issue: 
the  economy.  Candidate  Bill  Clinton 
made  the  economy  the  centerpiece  of 
his  campaign  and  promised  to  make  it 
the  centerpiece  of  his  administration. 

Last  week,  18  months  into  his  Presi- 
dency, the  President  received  his  first 
report  card  on  the  administrations 
economic  program  and  it  included  high 
marks  across  the  board.  The  Presi- 
dent's budget  that  Congress  passed  last 
year— without  the  help  of  a  single  Re- 
publican vote — has  put  our  economy 
back  on  track. 

We  have  cut  spending  and  the  bu- 
reaucracy. Spending  is  projected  to  be 
lower  in  the  Clinton  administration 
than  during  either  the  Bush  and 
Reagan  administrations.  We  have  low- 
ered the  deficit  for  3  years  running  for 
the  first  time  since  Harry  Truman  was 
in  the  White  House. 

We've  created  jobs — 6.398  private  sec- 
tor jobs  a  day.  And.  we  have  also  cut 
taxes  for  15  million  Americans  through 
the  earned  income  tax  credit. 

Yes.  there  is  still  work  to  be  done. 
But,  for  President  Clinton  and  Demo- 
crats in  Congress  who  stood  by  him, 
the  news  is  good.  The  economic  pro- 
gram is  working.  We  are  creating  jobs, 
lowering  the  deficit,  cutting  spending, 
and  cutting  taxes.  And,  we  are  keeping 
our  pledge  to  middle-class  Americans 
to  make  Government  work  for  them 
again. 


HIGH  MARKS  FOR  PRESIDENT 
CLINTON  AND  DEMOCRAT  SUP- 
PORTERS IN  CONGRESS 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 


THE  ADMINISTRATION  SHOULD 
WORK  ON  BIPARTISANSHIP  IN 
HEALTH  CARE  REFORM.  NOT  ON 
PUBLICITY  STUNTS 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  some  time  ago.  one  of  my 
friends  from  the  other  side  of  the  aisle 
came  to  the  well  and  said,  "Let  us  take 
politics  out  of  health  care."  Give  me  a 
break.  The  President  and  his  little 
band  of  advisers  have  handled  this 
issue  just  like  a  campaign  operation. 
Now  he  takes  to  the  country  in  a  series 
of  bus  promotions  for  his  federalized 
health  plan. 

When  the  people  of  Wyoming  heard 
about  the  promotional  parade  to  come 
to  the  State,  to  Cheyenne,  it  was  la- 
beled the  'Phony  Express."  Mr.  Speak- 
er, the  people  of  Wyoming  want  fun- 
damental change  in  health  care  to  as- 
sist families  in  having  access  and  keep- 
ing costs  down,  but  they  want  it  kept 
in  the  private  sector.  Let  us  fix  it.  not 
federalize  it. 

Interestingly  enough,  the  Wyoming 
sector  of  the  caravan  has  been  can- 
celed. I  guess  the  Democrat  candidates 
in  the  West  really  are  serious  about 
distancing  themselves  from  the  Presi- 
dent. 
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Mr.  Speaker,  the  Phony  Express  is 
another  example  of  a  publicity  stunt 
without  giving  the  folks  facts.  Instead 
of  $20,000  a  bus  traveling  the  country, 
the  administration  should  spend  their 
free  time  trying  to  work  out  a  biparti- 
san health  care  plan  we  can  all  sup- 
port. 


THE  ADMINISTRATION'S  WAR 
WITH  ITS  OWN  PARTY 

(Mr.  PAXON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PAXON.  Mr.  Speaker,  first  we 
had  this  administration's  war  on  the 
West.  Then  we  had  the  administra- 
tion's war  on  senior  citizens,  led  by  Dr. 
Joycelyn  Elders.  Now  we  seem  to  have 
the  administration's  war  with  Its  own 
party. 

Yesterday,  as  the  Democrat  leader- 
ship In  this  House  were  reaffirming 
their  commitment  to  employer  man- 
dates, we  had  the  President  apparently 
retreating,  we  think.  Yesterday,  as 
Mrs.  Clinton  was  on  national  TV  re- 
affirming the  commitment  to  universal 
coverage,  the  President  was  retreating. 

Mr.  Speaker,  there  is  no  confusion, 
and  there  is  no  retreat  among  Repub- 
licans, and,  fortunately,  some  Demo- 
crats in  the  House  who  believe  in  real 
health  care  reform  based  on  the  Row- 
land-Bilirakis  model.  We  believe 
strongly  and  steadfastly  in  the  cause  of 
health  care  reform  based  on  bringing 
prices  down,  costs  down,  and  bringing 
greater  coverage  for  the  American  peo- 
ple, but  doing  it  without  a  Federal  bu- 
reaucratic system  that  was  originally 
proposed  by  this  administration. 

Mr.  Speaker,  we  urge  the  President 
to  look  at  Rowland-Bilirakis,  to  look 
at  where  Republicans  stand  united  in 
the  House  and  the  Senate,  on  real 
health  care  reform.  We  urge  him  to 
move  our  way  and  move  in  the  direc- 
tion of  the  American  people. 


In  the  present  system,  there  is  no 
easy  way  to  catch  this  abuse.  But  my 
colleague  from  Ohio.  ToM  Sawyer,  and 
I  have  introduced  a  bill  that  will  detect 
and  eliminate  much  of  this  abuse  and 
fraud.  It  is  called  the  Health  Informa- 
tion Modernization  and  Security  Act. 
And  it  has  already  been  incorporated 
into  three  out  of  four  committee  bills 
passed  in  the  House  and  Senate. 

With  the  time  drawing  short  In  this 
Congress  to  achieve  comprehensive 
health  care  reform,  there  are  several 
provisions  worthy  of  inclusion  in  any 
bill  that  is  passed.  This  is  one  of  th6m, 
and  I  urge  my  colleagues  to  ensure  its 
inclusion  in  any  bill  that  passes  this 
Chamber. 


DEFEATING  HEALTH  CARE  FRAUD 

(Mr.  HOBSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOBSON.  Mr.  Speaker,  last 
week.  Senator  Bill  Cohen  released  a 
new  report  stating  that  this  country 
loses  $100  billion  each  year  to  health 
care  fraud.  The  blatant  offenses 
against  the  Medicaid  and  Medicare  sys- 
tems cited  by  this  report  are  common 
and  everyday. 

Such  examples  include  a  supplier 
overbilling  by  600  percent  for  a  diabetic 
monitor,  and  doctors  billing  for  treat- 
ments they  had  never  performed  or  had 
performed  on  patients  who  had  died. 

These  are  the  kinds  of  thing  that  go 
on  and  on  without  detection  for  years. 
It  is  costly  to  taxpayers,  and  it  is  com- 
promising our  Nation's  health  care. 


CELEBRATING  THE  25TH  ANNIVER- 
SARY OF  THE  APOLLO  11  LUNAR 
LANDING  AND  THE  SUCCESSES 
OF  APOLLO  MISSIONS. 

(Mrs.  MORELLA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
rTi3>rl£S. ) 

Mrs.  MORELLA.  Mr.  Speaker,  today, 
we  celebrate  the  25th  anniversary  of 
the  Apollo  11  lunar  landing  and  the  vic- 
torious successes  of  our  Apollo  mis- 
sions. 

The  Apollo  missions  were  a  triumph 
and  a  wave  of  reassurance  for  a  Nation 
ill  at  ease  on  the  battlefield  of  the  cold 
war.  It  was  a  victorious  answer  in 
those  extraordinary  times  to  the  chal- 
lenge of  sending  a  man  to  the  Moon 
and  returning  him  safely  to  Earth.  It 
was  a  vivid,  awe-inspiring  testament  to 
the  capability  and  ingenuity  of  the 
human  spirit. 

It  was  also  a  glorious  adventure  in 
which  a  great  number  of  Americans 
took  part.  During  the  Apollo  era, 
America's  space  efforts  grew  at  unprec- 
edented rates.  The  Government  hired 
the  biggest  and  the  best  scientific  force 
in  history,  and  colleges  and  univer- 
sities swelled  with  students  pursuing 
science  and  engineering.  In  addition,  it 
produced  a  Golden  Age  of  American 
technology  and  advancement^an  age 
that,  today,  we  are  attempting  to  re- 
capture and  begin  anew  as  we  move  our 
space  program  into  the  new  millen- 
nium. 

In  the  past  weeks,  a  clear  message, 
inspired  in  part  by  the  Apollo  missions, 
has  been  sent  to  Congress— the  Amer- 
ican people  want  us  in  space.  The 
dream  is.  indeed,  still  alive.  As  we 
commemorate  this  silver  anniversary 
of  the  first  lunar  landing  and  remain 
committed  to  our  Nation's  space  pro- 
gram, we  are  continuing  this  dream  for 
our  students,  for  ourselves,  and  for  all 
humankind. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHAW.  Mr.  Speaker,  I  would  like 
to  address  an  issue  that  is  destroying 
the  Florida  Everglades.  As  you  know 
the  Everglades  is  a  fragile  ecosystem. 
At  the  present  time  a  noxious  weed, 
melaleuca.  is  infesting  the  Everglades. 
It  is  turning  the  Everglades'  wetlands 
into  a  melaleuca  forest.  This  is  an  en- 
vironmental disaster  which  we  must 
and  can  stop.  By  this  same  time  tomor- 
row, an  additional  52  acres  will  be  in- 
fested with  this  horrible  pest.  Federal 
assistance  in  funding  a  melaleuca  quar- 
antine facility  is  essential. 

Fortunately,  the  building  of  a 
melaleuca  quarantine  facility  Is  well 
on  its  way.  With  the  help  of  Congress. 
a  $1  million  appropriation  for  this  fa- 
cility was  included  in  the  fiscal  year 
1994  energy  and  water  appropriations 
bill.  However,  this  is  not  enough.  This 
morning.  I  am  joined  by  Mr.  Deutsch 
and  20  other  members  of  the  Florida 
delegation  in  asking  for  an  additional 
$3  million  authorization  and  appropria- 
tion for  this  much  needed  facility.  We 
are  hoping  that  this  legislation  will  be 
included  in  the  Water  Resources  Devel- 
opment Act  of  1994. 

Today,  we  are  introducing  legislation 
that  would  authorize  and  appropriate 
funds  for  the  melaleuca  quarantine  fa- 
cility. The  time  to  act  is  now  This  leg- 
islation is  vital  for  the  preservation  of 
the  Everglades.  We  urge  your  support. 
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FLORIDA  EVERGLADES 
THREATENED  BY  NOXIOUS  WEED 

(Mr.  SHAW  asked  and  was  given  per- 
mission   to    address    the    House    for    1 


ROCK  THE  PRESIDENT 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DREIER.  Mr.  Speaker,  the  Presi- 
dent yesterday  urged  young  people  to 
get  involved  in  the  health  care  debate. 
Called  Rock  the  System,  its  based  on 
the  Rock  the  Vote  get-out-the-vote 
drive  and  is  promoted  by  MTV. 

But  when  young  folks  take  a  look  at 
Bill  Clinton's  health  care  plan,  they 
will  want  to  Rock  the  President. 

That's  because  the  President's  plan 
hits  the  young  the  hardest. 

By  mandating  a  community  rating 
system,  it  makes  younger  people  pay 
more  for  less,  while  making  the  older 
pay  less  for  more. 

The  President's  plan  has  many  other 
flaws,  as  well.  The  employer  mandates 
will  make  it  even  more  difficult  for 
younger  Americans  to  get  a  job.  The 
global  budgets  will  promote  rationing. 
And  the  price  controls  will  make  fu- 
ture innovations  in  health  care  deliv- 
ery more  difficult. 

I  am  glad  MTV  is  getting  involved  in 
the  health  care  debate.  Hopefully,  by 
seeing  what  the  President's  plan  will 
do  for  them,  younger  Americans  will 
support  with  Republican  efforts  to  im- 
plement real  health  care  reform. 
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THE  WRONG  PRESCRIPTION 
(Mr.  EWING  asked  and  was  given  per- 
mission   to   address   the   House   for   1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  according 
to  the  latest  poll.  86  percent  of  the 
American  people  have  health  care  in- 
surance and  are  happy  with  it.  When 
the  American  people  talk  about  re- 
form, they  do  not  mean  radical  restruc- 
turing. When  they  speak  about  univer- 
sal coverage,  they  do  not  mean  social- 
ized medicine.  And  when  they  see  cost 
containment,  they  do  not  want  health 
care  rationing. 

Mr.  Speaker,  the  Clinton  plan  is  the 
wrong  prescription  for  the  problems  of 
our  health  care  system.  I  urge  the 
President  and  the  Democratic  leader- 
ship to  listen  to  the  desires  of  the 
American  people.  Work  with  Repub- 
licans to  achieve  a  commonsense 
health  care  reform  now.  Do  not  try  and 
do  it  alone,  behind  closed  doors.  The 
American  people  will  reject  that  at  the 
polls  in  November. 
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the  U.S.  space  program  thrived  in  the 
sixties  and  seventies  is  long  gone.  The 
cold  war  is  over.  The  public  is  wary  of 
tax  dollars  ending  up  in  black  holes. 

The  question  on  many  people's  minds 
is,  "Do  we  still  need  a  space  program?  " 
My  answer  is  an  emphatic,  "Yes." 

While  the  results  of  modern  day 
space  exploration  may  not  be  as  fantas- 
tic as  the  high  profile  Apollo  flights, 
they  are  no  less  important  in  terms  of 
ground-breaking  scientific  discoveries 
and  spinoff  technologies  that  posi- 
tively impact  our  daily  lives. 

For  example,  the  development  of  life- 
saving  technologies  such  as  program- 
mable pacemakers  and  bioreactors  for 
culturing  ovarian  and  breast  cancer 
cells  have  dramatically  improved  medi- 
cal care.  And  environmental  tech- 
nologies such  as  water  purification  sys- 
tems help  us  improve  our  world. 

On  the  25th  anniversary  of  the  great- 
est technological  feat  achieved  by 
mankind,  we  must  take  pride  in  the 
many  tangible  benefits  derived  from 
the  U.S.  space  program  and  the  pros- 
pects and  the  promises  of  the  future. 


DO  NOT  INVADE  HAITI 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  incredibly, 
the  B-team  of  foreign  policy  advisors 
at  the  White  House  is  still  racing  head- 
long toward  a  dangerous  military  oper- 
ation in  Haiti.  Why?  Not  because  Haiti 
represents  a  national  security  threat 
to  the  United  States.  Not  because 
American  interests  in  Haiti  have  been 
threatened.  And  not  because  American 
lives  are  at  stake. 

The  answer  seems  to  be  that  domes- 
tic political  pressures  from  special  in- 
terests have  convinced  the  President 
that  invasion  may  be  his  only  choice. 
Fully  two-thirds  of  the  American  peo- 
ple oppose  U.S.  military  intervention, 
as  would  a  majority  of  Members  of  this 
body  if  given  a  chance  to  express  our 
will.  Nevertheless,  this  morning's 
Washington  Post  outlines  the  ongoing 
groundwork  being  laid  for  an  invasion. 

Mr.  Speaker,  there  are  better  solu- 
tions for  Haiti.  I  urge  my  colleagues  to 
join  me  in  cosponsoring  House  Concur- 
rent Resolution  269.  Send  the  message 
to  the  President:  Do  not  Invade  Haiti. 


THE  25TH  ANNIVERSARY  OF 
APOLLO  MOON  LANDING 

(Mr.  GRAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GRAMS.  Mr.  Speaker,  25  years 
ago  proving  that  we  could  go  to  the 
Moon  and  return  safely  was  our  goal. 

Today,  our  ability  to  explore  space  is 
not  in  question,  only  our  desire.  Un- 
doubtedly,  the  environment  in  which 
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back  of  a  milk  carton  with  a  caption 
"Have  You  Seen  This  Policy?  " 

What  is  the  President  saying  with  his 
new  flexibility?  He  is  now  saying  that 
"universal"  will  mean  less  than  every- 
one. 

President  Clinton  now  admits  that  95 
percent  is  his  coverage  goal.  However, 
he  is  still  saying  he  is  willing  to  rip  up 
America's  entire  health  care  system. 
That  means  the  85  percent  of  Ameri- 
cans who  have  coverage  they  like  will 
be  sacrificed  on  the  altar  of  a  big  gov- 
ernment program  for  the  ostensible 
purpose  of  maybe  covering  10  percent 
more. 

The  most  logical  way  to  improve  the 
Nation's  health  care  would  be  to  help 
the  10  percent,  not  endanger  the  85  per- 
cent, unless  your  real  goal  is  some- 
thing else. 

President  Clinton's  new  health  policy 
still  owes  more  to  ideology  than  flexi- 
bility; the  only  difference  now  is  that 
it  is  more  evident. 


HEALTH  CARE  SHOW  GOES  ON  THE 
ROAD 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOEHNER.  Mr.  Speaker,  the 
show  is  about  to  begin.  The  President 
and  the  First  Lady  are  about  to  take 
their  health  care  show  on  the  road.  But 
while  they  are  on  the  road,  they  ought 
to  listen  to  the  American  people  who 
are  making  it  very  clear  that  they  do 
not  want  Government  running  the  Na- 
tion's health  care,  that  they  do  not 
want  rationing  of  their  health  care. 

Instead  of  going  out  and  huckstering 
the  Clinton  health  care  plan.  I  hope  the 
President  and  Mrs.  Clinton  will  listen 
to  the  American  people  and  not  go  out 
there  and  act  like  stories  that  we  used 
to  hear  about  the  snake  oil  salesman 
and  the  medicine  man.  They  ought  to 
listen  to  the  American  people. 

I  would  say  as  this  show  begins,  let 
the  American  people  beware  of  those 
that  are  promising  free  lunches  and 
things  that  they  cannot  deliver. 


FLEXIBLE  TO  THE  POINT  OF 
CONTORTION 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
today's  Washington  Post  headline 
reads  "President  Signals  Health  Flexi- 
bility." You  would  think  by  now  that 
the  President's  flexibility  would  hardly 
be  news. 

This  administration  has  taken  flexi- 
bility to  the  level  of  contortion  in 
every  other  policy  area.  Now  it  seems 
that  even  the  President's  primary  pol- 
icy initiative  can  join  the  rest  on  the 


TAX  CUTS, 


JOBS.  AND  SPENDING 
TITLE 


(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  what- 
ever happened  to  the  middle  class  tax 
cut?  Where  is  it?  Or  did  candidate  Clin- 
ton actually  promise  to  end  tax  cuts  as 
we  know  them?  Because,  instead  of  get- 
ting a  middle  class  tax  cut,  we  have  got 
a  tax  increase  on  Social  Security,  a  tax 
increase  on  gas  which  affects  every  sin- 
gle American  in  this  country,  and  a  tax 
increase  on  subchapter  S  corporations 
and  self-employed  individuals,  which 
has  caused  a  sluggish  recovery  and  a 
decrease  in  the  number  of  new  jobs  cre- 
ated as  compared  to  the  jobs  created 
under  the  Reagan-Bush  administration, 
which  was  the  largest  peacetime  expan- 
sion in  the  history  of  our  country,  with 
18  million  new  jobs  created. 

Mr.  Speaker,  on  top  of  this,  we  are 
going  to  increase  spending  approxi- 
mately $400  billion  over  the  next  5 
years.  Because,  you  see.  in  Washington, 
when  we  talk  about  cuts,  we  actually 
mean  a  decrease  in  the  projected  in- 
crease. We  are  not  talking  about  spend- 
ing less  money  than  we  did  the  year  be- 
fore. 
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That  is  what  a  decrease  is  about,  not 
the  games  we  are  playing  now. 

Mr.  Speaker,  let  us  not  forget  the 
middle  class.  They  are  paying  for  ev- 
erything. Let  us  give  them  that  tax 
cut.  Let  us  fulfill  the  President's  cam- 
paign promise. 


INTELLIGENCE  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1995 

The    SPEAKER    pro    tempore    (Mr. 
HXJTTO).  Pursuant  to  House  Resolution 
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468  and  rule  XXIII,  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  further  consideration  of  the 
bill.  H.R.  4299. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
4299)  to  authorize  appropriations  for 
fiscal  year  1995  for  Intelligence  and  in- 
telligence-related activities  of  the  U.S. 
Government,  the  Community  Manage- 
ment Account,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Dis- 
ability System,  and  for  other  purposes, 
with  Mr.  Wise,  Chairman  pro  tempore, 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Tuesday,  July  19.  1994,  the  amendment 
offered  by  the  gentleman  from  New 
York  [Mr.  Oilman]  had  been  disposed 
of,  and  the  bill  was  open  for  amend- 
ment at  any  point. 

Are  there  any  further  amendments  to 
the  bill? 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word  to  tell  my 
colleagues  that  there  are  basically  two 
sets  of  amendments  left.  The  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  has  an  amendment  on 
counternarcotics,  and  the  gentleman 
from  Florida  [Mr.  Goss]  and  myself 
will  have  a  collection  of  amendments 
on  the  issue  of  secrecy.  Then  that  is  it. 
and  we  should  be  able  to  finish  this 
bill,  hopefully,  within  the  next  hour. 

AMENDMENT  OFFERED  BY  MR.  FRANK  OF 
MASSACHUSETTS 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  offer  an  amendment  which 
was  printed  in  the  Record. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Frank  of  Mas- 
sachusetts: Page  4.  after  line  23.  add  the  fol- 
lowing: 

SEC.     104.    REDUCTION     IN    COUNTERNARCOTIC 
AND  DRUG  INTERDICTION  FUNDS. 

The  amounts  authorized  to  be  appropriated 
under  section  101  for  counternarcotlc  activi- 
ties and  drug  Interdiction,  as  specified  In  the 
classified  Schedule  of  Authorizations  pre- 
pared to  accompany  the  bill  H.R.  4299  of  the 
One  Hundred  Third  Congress,  are  hereby  re- 
duced by  $100,000,000. 

Mr.  FRANK  of  Massachusetts  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  let  me  just  clarify  for  my 
colleagues,  the  chairman  of  the  com- 
mittee said  that  he  and  the  ranking 
Republican  had  a  collection  of  amend- 
ments on  secrecy.   He  could   not  tell 


Members  exactly  how  many,  because  I 
think  that  is  a  secret.  But  it  will  be- 
come clear  later  on  if  Members  will 
look  very  carefully.  We  do  not  want 
the  enemy  to  find  out  how  many 
amendments  we  have  because  who 
knows  what  that  might  lead  to. 

Mr.  Chairman,  what  I  want  to  do 
today  is  to  discuss  the  urgent  need  for 
a  change  in  the  way  we  deal  with  nar- 
cotics. This  Congress  has  spent  a  great 
deal  of  its  time  and  energy  concerned 
about  crime,  legitimately.  It  is  frus- 
trating because  the  major  instruments 
in  the  battle  against  crime  are  not 
wielded  from  the  Federal  Capitol,  they 
are  State  and  local  entities.  But  we  are 
trying  very  hard  to  do  our  best  to  be 
helpful. 

Unfortunately,  I  think  we  have  in 
place  a  national  policy  regarding  drugs 
which  is  significantly  unhelpful.  We 
have  historically  spent  most  of  the 
money  we  spend  dealing  with  drugs  on 
a  futile  effort  physically  to  keep  var- 
ious narcotics  out  of  the  United  States. 
This  is  a  very  free  country.  We  have  a 
great  deal  of  freedom  of  personal  trav- 
el. We  have  people  who  are  secure  in 
their  persons  and  in  their  possessions 
from  unreasonable  searches,  and  we 
have  an  economy  that  is  extraor- 
dinarily open. 

Given  the  number  of  people  who 
come  and  go  from  the  United  States 
every  day,  given  the  amount  of  goods 
that  are  sent  into  the  United  States  ei- 
ther in  the  company  of  individuals  or 
shipped  in.  it  is  physically  impossible 
for  us  substantially  to  affect  the  quan- 
tity of  narcotics  shipped  into  this 
country. 

In  fairness  to  the  armed  services  and 
to  the  military  auxiliaries  and  to  the 
police  and  to  all  of  the  other  agencies, 
given  the  freedom  of  the  United  States, 
if  we  told  them  that  we  wanted  them 
to  keep  all  horses  out  of  the  United 
States  they  would  probably  do  a  very 
good  job  and  keep  most  of  the  horses 
out.  Some  would  get  smuggled  in.  As 
the  entity  gets  smaller,  particularly 
when  it  gets  so  valuable,  it  is  fruitless. 
I  do  not  believe  that  anyone  has  been 
able  to  point  to  any  significant  success 
in  our  efforts  physically  to  reduce  the 
availability  of  drugs  in  America.  I 
want  to  repeat  that,  because  I  do  not 
think  there  is  a  policy  in  the  United 
States  that  has  gotten  more  rhetorical 
support  and  more  money  and  produced 
less.  No  one  claims  that  we  have  made 
any  significant  dent  in  the  flow  that 
comes  in. 

What  we  do  is  divert  enormous 
amounts  of  money  from  a  strapped 
Government.  What  we  should  be  doing 
is  putting  money  into  other  places.  I 
have  proposed  a  cut  of  $100  million  be- 
cause this  policy  is  so  futile,  and  I 
would  say  it  is  not  my  impression  that 
the  committee  thinks  that  this  policy 
is  very  effective  insofar  as  it  reduces 
drugs  in  America.  One  suggestion  is  it 
may  be  useful  because  it  will  raise  the 
price  so  people  have  to  steal  more. 


Mr.  Chairman,  what  I  would  like  to 
do  is  cut  $100  million  and  make  that 
available.  I  cannot  under  the  rules  do 
that  here,  but  there  are  three  other 
purposes  that  seem  to  me  much  wor- 
thy, local  law  enforcement,  deficit  re- 
duction, and  drug  treatment  and  edu- 
cation. So  I  would  hope  we  would  re- 
duce this  $100  million  that  is  being 
wasted  on  a  futile  effort  that  has  been 
historically  unsuccessful,  for  good  rea- 
sons, because  it  cannot  succeed,  and 
make  that  money  available  for  some 
combination  which  the  House  and  the 
Senate  would  chose  for  deficit  reduc- 
tion, local  law  enforcement  and  drug 
treatment. 

That  is  the  purpose  of  this  amend- 
ment and  I  hope  it  is  adopted. 

Mr.  SHUSTER.  Madam  Chairman,  I 
move  to  strike  the  last  word.  I  rise  in 
opposition  to  my  good  friend's  amend- 
ment. I  would  suggest  that  indeed 
there  are  very  specific  examples  of  suc- 
cess in  our  efforts  to  reduce  the  quan- 
tity of  illegal  narcotics  being  sent  into 
the  United  States. 

Madam  Chairman,  let  me  be  specific. 
First  of  all,  the  Federal  Government 
last  year  seized  110  metric  tons  of  co- 
caine, which  is  about  14  ijercent  of  the 
estimated  production.  In  addition,  co- 
operative Latin  American  governments 
seized  an  additional  130  metric  tons  of 
cocaine.  These  seizures  would  not  have 
been  possible  without  good  intel- 
ligence. Intelligence  is  absolutely  cru- 
cial, and  the  last  thing  we  need  to  do  is 
to  reduce  our  efforts  at  providing  good 
intelligence  aimed  at  interdiction.  This 
$100  million  cut  would  cripple  our  abil- 
ity to  interdict. 

Let  me  go  further.  Total  world  sei- 
zures of  cocaine  alone  last  year  was  265 
metric  tons"  worth  over  $40  billion  on 
the  street.  This  lost  income  to  both  the 
Call  and  the  Medellin  cartels  has  had  a 
significant  impact  on  their  operations. 

Beyond  that,  there  are  other  exam- 
ples of  intelligence  successes  with  re- 
gard to  our  battle  against  the  shipment 
of  illegal  narcotics  into  this  country. 
The  successful  hunt  for  Pablo  Escobar 
was  only  possible  with  the  assistance 
of  intelligence  to  find  his  pattern  of  ac- 
tivity and  identify  his  various  hiding 
spots. 

In  Bolivia.  "Meco"  Dominguez  was 
captured,  and  in  Peru  another  drug 
lord  was  captured.  Suppliers  of  the  Cali 
cartel  were  arrested,  and  this  man  is 
now  serving  a  life  sentence. 

Indeed,  the  last  thing  we  need  to  do 
is  to  reduce  these  efforts,  and  there  are 
many  specific  examples  of  success. 

My  good  friend  from  Massachusetts 
says  that  we  should  spend  this  money, 
this  $100  million  in  other  ways.  One  of 
the  ways  he  suggests  we  should  spend 
it  is  more  money  into  drug  treatment. 
I  wish  drug  treatment  were  successful, 
but  the  sad  truth,  the  hard  fact  is  that 
about  86  percent  of  all  people  who  go 
into  drug  treatment  programs  end  up 
back  on  drugs.  There  is  only  about  a 
14-percent  or  IS-percent  success  rate. 


So  as  sad  as  it  is,  the  harsh  reality  is 
that  drug  treatment  does  not  work 
very  well  at  all.  So  we  should  instead 
of  taking  money  away  from  interdic- 
tion and  putting  it  into  programs  that 
do  not  work  very  effectively,  we  should 
not  be  throwing  up  our  hands  in  de- 
spair and  in  effect  saying  let  them  ship 
illegal  narcotics  into  the  United 
States. 
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Instead  we  should  be  intensifying  our 
efforts,  because,  indeed,  the  facts  are 
very  clear  that  we  have  been  able  to 
put  a  significant  dent  in  their  efforts, 
and  for  that  reason,  if  no  other  reason, 
for  that  reason  alone  we  should  reject 
the  amendment. 

I  urge  a  vote  against  this  amendment 
to  cripple  our  drug-fighting  efforts. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  will  the  gentleman 
yield? 

Mr.  SHUSTER.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  there  is  an  interest- 
ing statistical  quirk  we  have  just  seen. 
The  gentleman  said  this  is  a  very  good 
program  because  we  have  seized  14  per- 
cent of  the  drugs  which  were  made,  and 
denigrated  drug  treatment  because  it 
only  helps  14  percent  of  the  recipients. 
So  apparently  14  percent  can  be  either 
a  sign  of  enormous  success  or  an  indi- 
cation of  total  failure  depending  on 
which  side  of  the  argument  you  are  on. 

Mr.  SHUSTER.  Reclaiming  my  time, 
I  would  point  out  to  the  gentleman  the 
14-percent  figure  only  represented  what 
our  Government  alone  did,  and  when 
you  look  at  what  Latin  America  did,  it 
was  about  another  15  percent  you  add 
on  top  of  this  worldwide,  so  the  total 
figure  is  a  higher  figure,  but  beyond 
the  statistics  even  more  importantly 
is,  in  my  view,  the  U.S.  position  should 
be  that  we  are  not  going  to  throw  up 
our  hands  and  simply  let  the 
narcotraffickers  ship  their  product  into 
this  country. 

We  should  have  an  effort,  a  war.  if 
you  will.  against  these 

narcotraffickers.  and  we  should  do  it 
because  it  is  effective.  It  is  not  as  ef- 
fective as  it  should  be.  I  would  like  it 
to  be  more  effective,  but  we  certainly 
should  not  throw  up  our  hands  in  de- 
spair. 

Mr.  COLEMAN.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  do  rise  in  opposi- 
tion to  this  specific  amendment. 

Yet,  at  the  same  time,  I  think  it  is 
important  for  us  to  concede  that  a  lot 
of  us  have  been  unsure  about  all  of  the 
dollars  and  where  they  have  gone  and 
resources  we  have  used  in  the  overall 
war  on  drugs,  and  I  know  that  many  of 
my  colleagues  on  both  sides  of  the  aisle 
have  said  if  we  are  going  to  have  a  war 
on  drugs,  we  ought  to  at  least  declare 
it. 


I  know  the  total  number  of  dollars 
we  have  spent  has  been  questioned.  In- 
deed, I  should  tell  my  colleague  from 
Massachusetts  that  the  Committee  on 
Intelligence,  the  full  committee,  in  its 
final  hearing  did  question  it  and,  in- 
deed, we  are  demanding  a  report  back 
from  specific  sectors  of  the  Depart- 
ment of  Defense  with  respect  to  the 
total  allocation  here. 

It  is  not  a  matter  of  saying  that  we 
are  going  to  rubberstamp  in  this  legis- 
lation everything  that  someone  has  in 
terms  of  an  idea  about  how  we  will  uti- 
lize our  funding.  Nonetheless.  I  fought 
very  hard  not  to  cut  the  drug  interdic- 
tion dollars,  because  I  happen  to  rep- 
resent a  district  through  which  many 
drugs  are  disseminated,  and  represent- 
ing a  district  such  as  I  do,  we  recognize 
the  vast  importance  of  providing  dol- 
lars as  the  gentleman  from  Massachu- 
setts suggests  in  the  treatment,  in  edu- 
cation, and  certainly  in  terms  of  the 
whole  policing,  because  we  think, 
many  of  us  believe,  that  is  a  key  com- 
ponent of  it. 

I  should  tell  you  Joint  Task  Force  6, 
which  is  also  in  my  legislative  district, 
certainly  provides  much  of  that  kind  of 
assistance.  In  fact,  the  El  Paso  intel- 
ligence community  itself  does  well, 
EPIC,  in  providing  resources,  assets, 
and  information  to  local  law  enforce- 
ment and  throughout  the  entire  United 
States.  All  50  States  now  fully  partici- 
pate with  the  exchange  of  that  kind  of 
information. 

It  is  not  just  a  simple  problem  of  say- 
ing we  can  only  do  one  thing  or  the 
other.  I  am  one  of  those  that  have  al- 
ways believed,  like  many  of  you.  that 
we  cannot  just  fight  this  war  on  drugs 
or  this  battle  in  only  one  place.  It  kind 
of  reminds  me  of  a  football  team,  when 
you  say,  "Well,  we  are  going  to  field  a 
great  football  team.  Oh,  by  the  way,  we 
are  missing  a  guard,  a  tight  end.  a 
tackle.  We  cannot  do  those:  we  cannot 
afford  those  players.  What  we  are  going 
to  do  is  just  try  to  fight  this  contest 
with  what  we  have  and  what  is  left."  I 
do  not  think  we  can  do  that.  I  think  we 
have  got  to  do  it  all  across  the  front.  I 
think  we  have  got  to  do  it  with  edu- 
cation. 

I  share  the  concern  of  my  colleague 
from  Massachusetts  about  perhaps 
some  of  the  lack  of  direction  and  fund- 
ing that  we  have  gone  through,  but  I 
must  say  we  should  not  give  up  the 
idea  we  can  interdict  drugs,  as  tough  as 
that  is.  and  I  share  his  concern  about 
the  telling  statistics  about  some  of  our 
failures.  Yet.  at  the  same  time.  I  think 
were  we  not  doing  what  we  have  done 
in  the  area  of  interdiction  and  law  en- 
forcement, the  problem  would  be  much, 
much  greater  than  it  is. 

So  I  am  proud  of  those  people  who 
have  been  out  there  on  the  front  lines. 
I  happen  to  represent  a  lot  of  them.  I, 
for  one,  think  a  cut  of  this  magnitude 
is  not  the  appropriate  thing  to  do.  I 
would    hope    that    my    colleague    and 
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those  who  will  join  him  in  voting  for 
this  amendment  would  only  help  us 
and  provide  us  with  the  kind  of  follow- 
up  procedures  throughout  the  course  of 
this  year  and  stay  with  us  on  this 
issue,  because  I  fought  some  of  these 
cuts,  and  sometimes  in  a  fairly  lonely 
battle. 

Mr.  FRANK  of  Massachusetts.  If  the 
gentleman  will  yield  further.  I  thank 
the  gentleman  for  the  very  thoughtful 
proposal.  I  would  just  say.  since  we  are 
dealing  with  drugs  and  to  some  extent 
cocaine,  to  carry  out  his  football  anal- 
ogy, maybe  we  need  more  nose  guards. 

The  fundamental  point  I  would  make 
is  I  am  glad  to  hear  he  and  others  on 
the  committee  intend  to  hold  people 
accountable. 

I  remember  when  it  was  first  pro- 
posed to  put  the  military  heavily  into 
this  issue,  the  military  resisted.  They 
did  not  want  to  do  it.  Frankly,  I  am  a 
little  suspicious  that  some  of  their  en- 
thusiasm came  from  the  fact  that  back 
then  in  the  early  1980's  they  did  not 
need  it  for  budgetary  purposes:  now 
they  do. 

I  am  glad  to  hear  what  the  gen- 
tleman said.  I  just  wanted  to  say  I  will 
be  glad  to  work  with  him  in  establish- 
ing criteria  for  success  as  to  what  we 
think  is  working,  and  its  impact  should 
be  measured  by  what  happens  in  the 
United  States.  I  welcome  that,  and  I 
will  be  available  to  cooperate  with  my 
friends,  and  I  thank  the  gentleman. 

Mr.  COLEMAN.  I  will  continue  to 
urge,  of  course,  my  colleagues  to  vote 
against  this  amendment. 

Mr.  OILMAN.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman.  I  rise  in  strong  op- 
position to  the  amendment  offered  by 
the  gentleman  from  Massachusetts  to 
cut  our  Nation's  vital  drug  intelligence 
and  interdiction  efforts.  This  amend- 
ment will  cripple  these  vital  functions 
in  the  battle  against  the  scourge  of 
drugs. 

Drugs,  I  might  add,  are  related  to 
more  than  one-third  of  the  violent 
crime,  one-half  of  the  murders  in  the 
United  States,  while  adding  billions  to 
our  health  care  costs,  and  destroying 
much  of  our  inner  cities  and  large 
numbers  of  our  youth  today.  Our  drug 
war  cannot  afford  this  cut  and  pur- 
ported savings. 

Any  battle  against  drugs,  or  any 
other  enemy  for  that  matter,  requires 
sound  intelligence  to  be  effective.  We 
need  eyes  and  ears  in  the  front  lines  of 
this  war  against  sophisticated  drug 
cartels  which  do  not  operate  in  the 
open,  or  play  by  anyone's  rules.  Intel- 
ligence provides  the  much  needed  eyes 
and  ears  to  combat  those  drug  traffick- 
ers. 

Sadly,  we  have  already  seen  disas- 
trous cuts,  and  unbelievable  bungling 
by  this  administration  in  our  overseas 
interdiction,  and  counternarcotics  in- 
telligence efforts.  We  cannot  stand  by. 
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and  permit  further  erosion  of  our  vital 
efforts  against  the  International  nar- 
cotics trade. 

The  amendment  before  us  does  just 
that,  make  no  mistake  about  that. 

The  critics  of  our  counternarcotics 
efforts  continuously  state  that  nothing 
works,  the  drugs  pour  in,  and  our  drug 
problem  just  doesn't  get  any  better. 
Those  critics  are  wrong.  We  have  made 
significant  progress  over  the  recent 
years. 

But,  let  us  examine  the  critics"  argu- 
ments. I  ask  these  critics.  What  would 
the  Impact  be  of  tons  of  additional  co- 
caine—for example,  fiscal  year  1992,  137 
metric  tons  seized — on  our  city  streets, 
schools,  and  to  our  young,  if  we  did  not 
get  a  handle  on  these  narcotics  over- 
seas, before  they  reach  the  United 
States? 

By  the  time  drugs  have  reached  the 
nickel  and  dime  bags  on  our  city 
streets  and  in  our  schools,  we  have  in 
many  ways  already  lost  the  battle. 
That  is  why  our  overseas  coun- 
ternarcotics and  Interdiction  efforts 
are  so  Important. 

In  fiscal  year  1991  the  total  U.S. -for- 
eign seizures  amounted  to  140  metric 
tons  of  cocaine,  or  14.6  percent  of 
worldwide  cocaine  production.  In  fiscal 
year  1992  we  seized  137  metric  tons  of 
cocaine,  or  14.1  percent  of  the  world's 
production.  Those  impressive  results 
didn't  come  from  random  luck,  but 
they  flowed  from  hard  Intelligence 
work,  needed  to  defeat  the  traffickers. 

Actions  have  consequences  as  you 
can  see,  and  to  the  benefit  of  the  traf- 
fickers clearly  if  we  were  to  cut  our 
successful  Interdiction  and  counter- 
narcotics  efforts. 

We  can  only  guess  at  the  added  costs 
in  violent  crime,  health  care,  drug 
treatment,  and  loss  of  lives  in  Amer- 
ican society  today  from  more  cocaine 
from  Colombia  or  heroin  from  Burma 
and  onto  our  streets,  and  in  our 
schools,  from  this  precipitous  act  of 
cutting  our  drug  intelligence  efforts. 

Let  us  not  further  weaken  our  Na- 
tion's war  against  drugs  by  this  severe 
cut  in  our  counternarcotics  intel- 
ligence and  interdiction  efforts.  I  urge 
my  colleagues  to  defeat  the  amend- 
ment before  us. 

D  1050 

Mr.  MICA.  Madam  Chairman,  I  move 
to  strike  the  last  word. 

Madam  Chairman  and  my  colleagues. 
I  rise  today  in  opposition  to  this 
amendment.  My  colleagues,  the  House 
Committee  on  Foreign  Affairs  recently 
held  joint  hearings  on  United  States 
drug  policy  in  the  western  hemisphere. 
I  had  the  opportunity  to  attend  these 
hearings,  and  I  wish  that  many  of  our 
other  colleagues  could  have  been  there. 
Let  me  say  that  testimony  that  I  heard 
revealed  a  drug  policy  of  the  United 
States  which  is  in  total  chaos.  What 
was  revealed  was  shocking  for  the  Na- 
tion and  also  for  my  State  of  Florida. 


Cocaine  air  trafficking  is  up  20  per- 
cent. The  heroin  supply  has  increased 
44  percent,  other  illegal  drugs  and  nar- 
cotics are  not  far  behind. 

Now.  we  have  before  us  today  a  pro- 
posal to  gut  our  drug  enforcement  in- 
telligence capability.  At  this  time  I 
really  cannot  think  of  anything  that 
could  be  more  ill-conceived  or  ill- 
thought-out  by  this  congress  than  to 
go  forward  with  the  proposal  advocated 
by  the  gentleman  from  Massachusetts. 

I  believe  that  we  are  on  the  verge, 
quite  frankly,  of  an  onslaught  of  illegal 
narcotics  unlike  anything  this  country 
has  ever  witnessed.  And  I  am  not  one 
to  stand  here  and  say  that  I  have  not 
tried  to  do  something  about  this  situa- 
tion. 

Recently  this  spring  I  asked  Chair- 
man CONYERS  of  the  House  Committee 
on  government  Operations  to  conduct 
an  oversight  hearing  on  the  adminis- 
tration's drug  policy.  Over  130  Mem- 
bers, bipartisan  Members,  signed  that 
request.  To  date  there  still  has  not 
been  a  total  oversight  hearing  On  the 
U.S.  policy,  which  continues  to  be  a 
disaster. 

A  step  today,  in  adopting  this  amend- 
ment, would  be  another  disaster.  Let 
us  look  at  what  has  happened.  On  May 
1  this  administration  suddenly  reversed 
its  practice  of  sharing  our  intelligence 
and  radar  equipment  to  attack  the 
planes  of  narco-terrorists.  With  just 
this  one  small  step.  Colombia.  Peru, 
and  Bolivia,  where  nearly  100  percent 
of  the  world's  cocaine  is  produced,  were 
kicked  in  the  face  and  betrayed  by  a 
reversal  of  U.S.  policy.  This  was  an- 
other one  of  these  twists  and  turns  in 
our  disorganized  U.S.  drug  policy.  For- 
tunately, the  administration,  after  this 
hearing,  did  reverse  itself  and  has  de- 
cided again  to  continue  its  past  policy 
of  sharing  this  Intelligence  informa- 
tion. 

We  see  from  just  this  one  incident 
the  importance  of  sharing  intelligence. 

Now  we  have  before  us  an  amend- 
ment to  cut  $100  million  from  our 
counter-narcotics  and  drug  interdic- 
tion programs.  My  colleagues,  with  our 
international  drug  policy  in  disarray, 
with  wholesale  cutbacks  in  drug  inter- 
diction and  enforcement  mechanisms, 
with  a  genocide  of  young  male  African- 
Americans  in  this  country,  with  mixed 
signals  being  sent  to  our  children  by 
this  administration,  with  crime  so 
closely  linked  to  illegal  drugs  and  nar- 
cotics—I ask  is  this  really  the  time  to 
consider  a  proposal  like  this,  to  cut  our 
drug  enforcement  funds  and  our  intel- 
ligence capability?  I  urge  my  col- 
leagues today  to  defeat  this  amend- 
ment. I  urge  you  to  look  at  this  whole 
drug  policy,  this  disorganized  policy, 
this  sad  message  that  is  being  sent  to 
our  country,  and  this  bad  message  that 
would  be  sent  by  adoption  of  this 
amendment. 

Mr.  SHAW.  Madam  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 
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I  rise  in  vigorous  opposition  to  the 
amendment.  We  have  been  going 
through  now  a  period  of  time  in  which 
we  are  talking  about  the  cold  war  end- 
ing and  whether  or  not  additional 
funds  are  necessary.  We  do  this  in  de- 
fense, now  we  are  doing  it  in  intel- 
ligence. But  what  is  underlying  here  in 
this  particular  amendment  has  nothing 
to  do  with  any  of  that.  It  has  to  do 
with  a  war  that  we  are  continually 
waging  on  the  streets  of  every  city  of 
this  country,  every  town,  every  rural 
and  urban  area. 

No  one  is  spared  the  scourge  of  the 
increase  in  drugs  in  this  country. 
There  are  areas,  though,  that  we  can 
point  to  to  say  that  we  have  had  great 
success.  We  have  had  great  success  in 
our  interdiction  efforts.  There  is  no 
question  about  it. 

Just  in  my  home  district  of  south 
Florida,  along  the  southeastern  Atlan- 
tic coast  of  this  country,  flying  out  of 
Key  West  we  have  had  a  tremendous 
successful  effort.  Yet  we  are  finding 
that  we  are  having  to  every  day  get  up 
and  in  some  way  defend  what  is  work- 
ing in  this  country. 

Our  interdiction  efforts  right  now.  we 
are  getting  $20  of  drugs  off  the  street 
for  every  dollar  that  we  invest.  The  in- 
telligence effort  is  a  vital,  a  vital  part 
of  this  overall  network  in  reducing  the 
amount  of  drugs  that  are  coming  here 
to  the  United  States. 

With  this  vote  It  is  not  about  defense 
contractors,  it  is  not  about  saving 
military  hardware,  military  machines: 
what  we  are  talking  about  is  investing 
in  the  young  people  of  this  country. 

My  colleagues  from  Florida  men- 
tioned the  young  African-Americans: 
we  are  talking  about  the  people  who 
are  mostly  impacted  by  drugs  in  this 
country,  particularly  cocaine.  We  have 
found  that  In  inner  cities  the  youth  of 
this  country,  people  who  are  having 
the  hardest  time  to  get  up  the  Amer- 
ican economic  ladder  and  share  in  the 
American  dream,  their  future  is  being 
dashed  and  it  is  being  dashed  because 
of  the  fact  that  the  drugs  are  out  there. 
It  impacts  not  only  in  the  drug  use  but 
it  impacts  in  crime,  in  the  future  abil- 
ity to  go  forward. 

Let  us  not  give  up  something  that  is 
working. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  will  the  gentleman 
yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  I 
thank  the  gentleman  for  yielding. 

The  problem  is  this:  Everyone  who 
has  spoken  against  the  amendments 
and  I  think  there  are  still  two  or  three 
people  from  Florida  who  did  not  man- 
age to  get  up  yet^but  everybody  who 
has  spoken  against  this  amendment 
has  talked  about  the  amount  of  drugs 
we  have  seized.  No  one  has  talked 
about  less  drugs  out  on  the  streets,  be- 
cause there  is  a  disconnect. 
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Now  let  me  give  an  analogy:  If  we  put 
out  a  lot  of  rain  barrels,  the  next  time 
it  rained  real  hard  we  would  collect  a 
lot  of  rain.  But  no  one  would  be  made 
dry  by  that.  We  would  then  talk  about 
our  anti-rain  policy  because  we  col- 
lected all  this  rainwater.  But  the 
amount  of  rainwater  that  fell  on  people 
would  not  be  affected. 

Yes,  we  collect  a  lot  of  drugs,  but 
given  substitutability.  given  their 
flexibility,  unfortunately  I  have  seen 
no  evidence  that  that  has  reduced  the 
supply  of  drugs  on  the  street. 

What  I  am  talking  about  is  in  fact 
trying  to  put  money  into  programs 
that  will  be  more  effective,  both  law 
enforcement  and  treatment  and  edu- 
cation, than  what  we  now  do.  The  prob- 
lem is  not  that  we  are  not  catching 
drugs  out  there,  but  that  because  it 
then  comes  up  in  another  country  and 
another  country,  people  increase  their 
efforts,  that  has  not,  in  all  this  time, 
had  a  salutary  impact  on  the  situation 
in  America. 

Mr.  SHAW.  Madam  Chairman,  re- 
claiming my  time,  the  gentleman  from 
Massachusetts  is  certainly  one  of  the 
more  intelligent  and  articulate  Mem- 
bers of  this  House,  but  he  is  not  using 
his  head  on  this  one.  What  the  gen- 
tleman is  saying  is.  "Let  us  allow  more 
drugs  to  come  into  the  country."  The 
gentleman  from  New  York  just  a  few 
minutes  ago  gave  you  a  statistic  about 
the  amount  of  drugs  that  we  are  indeed 
taking  off  of  the  streets. 

We  are  reducing  the  supply  of  drugs 
In  this  country  by  the  efforts  that  we 
are  undertaking  here.  And  we  are  just 
talking  about  what  we  are  taking  out: 
what  would  be  actually  out  there, 
grown  and  produced  in  addition  to 
what  we  have  taken  out  is  anyone's 
guess.  But  we  know,  except  for  our  in- 
telligence effort  that  we  would  not 
only  be  interdicting  the  supply  coming 
Into  the  country  but  we  would  be  en- 
couraging others  to  produce  more 
drugs,  which  would  again  increase  the 
supply  even  more.  It  is  unthinkable. 

Mr.  HYDE.  Madam  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding.  I  just  think  this  is  an  inter- 
esting variation  of  the  Joycelyn  Elders 
school  of  fighting  the  drug  scourge  by 
defining  it  out  of  existence,  turning 
our  back  on  it.  it  will  just  go  away. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  will  the  gentleman 
yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  I 
thank  the  gentleman  once  again. 

Madam  Chairman,  the  gap  between 
what  the  gentleman  from  Illinois  just 
said  and  reality  is  very  great.  I  know 
he  sort  of  strolled  in  late.  No  one  is 
talking  about  that.  That  really  de- 
means the  whole  debate.  If  in  fact  we 


are  going  to  talk  seriously,  as  others 
have  done,  that  is  one  thing.  What  the 
gentleman  from  Illinois  has  just  said 
has  no  relation  to  anything.  No  one  is 
talking  about  ignoring  it,  no  one  is 
talking  about  defining  it  out  of  exist- 
ence. What  I  was  talking  about  was 
more  law  enforcement 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Shaw]  has 
expired. 

(By  unanimous  consent,  Mr.  Shaw 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  will  the  gentleman 
continue  to  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  I 
thank  the  gentleman. 

Madam  Chairman,  the  fact  is  that 
nothing  in  what  I  said  remotely  resem- 
bles what  the  gentleman  from  Illinois 
was  talking  about.  The  fact  is  that  I 
was  talking  about  more  law  enforce- 
ment, more  education,  more  treat- 
ment. The  problem  is  not  ignoring 
drugs  but  how  effectively  to  fight  it. 

D  1100 

I  do  not  think  that  physically  catch- 
ing them  overseas,  unfortunately,  has 
had  any  effect  here.  I  think  that  I  have 
not  yet  had  anybody  say  to  me.  "Hey, 
we're  in  great  shape  in  this  city  or  that 
city,  the  other  city  because  our  inter- 
diction has  worked  to  the  point  that 
they  cannot  buy  any  drugs."  Unfortu- 
nately that  does  not  work.  But  that  is 
the  rational  level 

Mr.  SHAW.  In  reclaiming  my  time. 
Madam  Chairman,  I  say  to  the  gen- 
tleman. "You're  misguiding  this  de- 
bate. We  are  not  talking  about  putting 
more  money  into  police  protection.  We 
are  not  talking  about  putting  more 
money  into  education." 

Mr.  FRANK  of  Massachusetts.  I  am. 

Mr.  SHAW.  The  gentleman  is.  but 
that  is  not  what  the  gentleman's 
amendment  is  saying.  The  gentleman 
is  talking  about  let  us  cut  what  is 
working,  and  I  think  what  the  gen- 
tleman from  Illinois  [Mr.  Hyde]  is 
talking  about  is  there  are  certain 
things  in  the  previous  administration 
in  the  drug  war  that  are  working.  Let 
us  not  try  to  dismantle  what  is  work- 
ing. It  is  out  there,  and  it  is  working, 
and  I  think  it  is  tremendously  impor- 
tant that  we  continue  that. 

Now  we  can  go  ahead  and  talk  about 
appropriating  money  for  the  different 
things  that  the  gentleman  is  talking 
about,  and  I  would  support  him  on 
many  of  those.  But  let  us  not  take  it 
out  of  something  that  is  working.  It  is 
like  going  into  an  AA  meeting  with  a 
case  of  whiskey.  One  does  not  do  that. 
What  one  does  is  try  to  reduce  the  sup- 
ply and  continue  the  education.  That  is 
important.  But  do  not  continue  the 
supply  and  make  drugs  more  plentiful 
on  the  streets,  make  drugs  greater  in 
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volume  at  a  reduced  price  so  that  more 
people  are  getting  hooked  and  more 
people  are  getting  caught  up  in  this 
terrible  trap. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  will  the  gentleman 
yield  just  for  10  seconds? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  the  gentleman  is 
correct.  My  amendment  does  not  in  it- 
self provide  more  law  enforcement  and 
treatment  money,  but  I  believe  in  the 
current  budget  situation,  if  we  do  not 
make  cuts  somewhere,  we  do  not  have 
the  ability  to  do  that,  and  my  inten- 
tion would  be  to  free  up  money  to  fight 
drugs  in  what  I  think  is  a  more  effec- 
tive way. 

Mr.  SHAW.  Madam  Chairman.  I  fail 
to  find  logic  in  the  gentleman's  argu- 
ment as  far  as  decreasing  the  amount 
of  moneys  that  we  are  spending  here  in 
interdiction  and  in  intelligence.  It  is 
vitally  important  we  reject  this 
amendment. 

Mr.  GLICKMAN.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  let  me  just  say 
that  the  gentleman  from  Massachu- 
setts raises  an  amendment  which  I  will 
oppose  today,  but  I  do  think  that  he 
raises  some  important  subjects  that 
need  to  be  talked  about. 

Now  first,  the  reasons  for  opposing  it 
are.  one.  funding  for  intelligence  sup- 
port in  counternarcotics  activities  is 
coming  down  radically  now.  The 
amounts  recommended  by  the  commit- 
tee are  $600  million  less  than  what  was 
authorized  4  years  ago.  Within  the 
amounts  recommended  this  year. 
Madam  Chairman,  more  than  $50  mil- 
lion is  fenced  until  a  plan  for  making 
better  use  of  radar  in  the  detection  and 
monitoring  mission  is  received,  so 
these  moneys  are  coming  down,  and 
the  amendment  offered  by  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  would  bring  them  down  so  sig- 
nificantly that.  I  think,  they  would 
have  a  profound  effect  on  interdiction. 

However,  saying  that.  I  do  want  to 
say  that  the  committee's  report  re- 
flects frustration  with  the  manage- 
ment of  and  inability  to  measure  suc- 
cess in  the  past  counterdrug  strategy 
which  was  centered  on  detection  and 
monitoring  of  cocaine  shipments  in  the 
transit  zones.  The  funds  recommended 
now  are  for  a  new  strategy  which 
places  less  emphasis  on  the  transit 
zones  and  more  focus  on  working  coop- 
eratively with  governments  and  na- 
tions, particularly  in  the  Andean  re- 
gion which  are  sources  to  identify  traf- 
fickers and  disrupt  their  organization. 

Further,  significant  reduction  will 
curtail  ongoing  activities  which  sup- 
port the  source-nation  strategy  of  the 
Clinton  administration,  and  further 
significant  reductions  will  terminate 
intelligence  collection  programs  fo- 
cused on  heroin  and  the  development  of 
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Interagency  efforts  against  heroin  at  a 
time  when  there  are  indications  that 
heroin  abuse  is  a  growing  problem  in 
the  United  States. 

So,  I  urge  the  rejection  of  the  amend- 
ment, however,  if  my  colleagues  look 
in  the  committee  report  on  pages  36 
and  37.  there  Is  a  long  discussion  about 
the  inappropriate  management  of 
counternarcotics  in  recent  years.  One 
particular  case  Involved  counter- 
narcotics  strategy  in  Venezuela  where, 
because  of  lack  of  cooperation  between 
the  DEA  and  the  Central  Intelligence 
Agency,  large  amounts  of  uncontrolled 
cocaine  came  into  the  United  States. 
and  what  we  found  is,  over  the  years, 
that  there  has  not  been  the  kind  of 
management  of  counternarcotics  pro- 
grams which  would  prevent  this  kind  of 
thing  from  happening,  and  it  is  very 
embarrassing  when  it  happens— '60 
Minutes"  got  hold  of  that  particular 
one.  But  the  fact  of  the  matter  is  it  is 
probably  not  the  only  one  where  there 
has  been  imperfect  management. 

The  problem  with  counternarcotics  is 
we  are  not  dealing  with  saints  or  an- 
gels in  terms  of  the  relationships  we 
have  with  people  who  are  in  the  narcot- 
ics struggle,  so  I  understand  that  we 
will  sometimes  have  problems,  and  I 
also  believe  that  the  CIA  has  taken 
some  response  to  the  Venezuelan  case 
to  ensure  that  the  DEA  will  have  full 
access  to  operational  information  that 
is  developed,  and  this  is  another  exam- 
ple of  better  cooperation  that  is  needed 
between  the  CIA,  the  DIA,  and  the  FBI. 
But  the  fact  of  the  matter  is  that  there 
has  been  very  serious  management  of 
the  interagency  narcotics  problems, 
particularly  in  Latin  America,  and 
much  improvement  needs  to  be  made. 

So,  Madam  Chairman,  notwithstand- 
ing the  fact  that  the  committee  op- 
poses this  amendment,  the  committee 
does  put  the  Central  Intelligence  Agen- 
cy, the  DEA,  and  the  folks  involved  in 
the  Defense  Department  on  notice  that 
we  expect  them  to  improve  their  man- 
agement of  these  kinds  of  programs  or 
in  future  years  we  are  going  to  look 
less  sympathetically  on  their  budget 
request. 

Finally,  Madam  Chairman,  I  would 
say  this.  The  gentleman  from  Massa- 
chusetts [Mr.  Frank]  indicates  the  pro- 
grams do  not  work,  and  then  there  has 
been  some  discussion  that  there  is  a  14- 
percent  efficiency  factor  in  these  kinds 
of  things.  Well,  the  fact  of  the  matter 
is  that  the  programs  are  needed,  I  be- 
lieve, in  order  to  let  the  cartels  know 
that  we  are  not  going  to  give  them 
carte  blanche,  open  access,  into  this 
country.  I  mean  the  real  problem,  obvi- 
ously, has  to  do  with  domestic  usage, 
and  interdiction  probably  will  not  stop 
very  much  when  it  is  so  profitable  to 
bring  in  and  sell  illegal  drugs  into  this 
country. 

But  do  we  just  give  up  because  we  do 
not  interdict  very  much  of  the  narcot- 
ics coming  in?  Do  we  give  up  particu- 


larly when  countries  like  the  Colom- 
bians, and  the  Peruvians,  and  the  Ec- 
uadorians, and  the  Bolivians  are  risk- 
ing life  and  limb  to  try  to  stop  the  nar- 
cotics traffickers  in  their  countries?  I 
say,  no,  we  cannot  give  up,  and,  if  we 
do  give  up,  we  open  the  doors  even  fur- 
ther to  the  Call  cartel  and  the  other 
cartels  that  want  to  bring  drugs  into 
this  country.  So,  I  think  it  would  be  a 
mistake  to  say  it  is  not  worth  the  ef- 
fort. It  is  worth  the  effort.  But  I  also 
think  it  is  a  mistake  to  think  that  the 
counternarcotics  programs  are  being 
managed  as  well  as  they  can  be  man- 
aged in  the  future. 

Mr.  OXLEY.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  if  I  were  someone 
who  did  not  know  the  author  of  the 
amendment  better,  I  would  say  this  is 
an  irresponsible  amendment,  $100  mil- 
lion out  of  our  efforts  to  interdict 
drugs  that  are  coming  into  this  coun- 
try. That,  in  my  estimation  is  some- 
thing that  is  literally  indefensible.  As 
a  matter  of  fact.  It  is  interesting  that, 
as  far  as  I  know,  only  the  author  of  the 
amendment  has  spoken  in  favor  of  the 
amendment  and  appears  to  have  no 
support  on  his  side  of  the  aisle  or  ours. 

The  fact  is  that  over  the  last  few 
months.  Madam  Chairman,  the  white 
nag  of  surrender  has  been  raised  on  the 
drug  war  from  the  cutting  of  the  drug 
czar's  office  by  some  85  percent,  to  the 
cuts  in  the  personnel  at  DEA  and  FBI. 
to  the  authorization  for  foreign  affairs 
in  which  we  made  severe  cuts  in  the  ef- 
forts of  international  drug  interdic- 
tion, and  now  this  amendment  offered 
by  the  gentleman  from  Massachusetts 
[Mr.  Frank]  certainly  sends,  I  think, 
the  wrong  signal,  not  only  to  the 
American  public,  but,  even  more  im- 
portantly perhaps,  to  the  world  at 
large,  and  particularly  to  the  drug 
lords  who  prey  on  people  in  our  coun- 
try and  others  in  selling  their  poison- 
ous product. 

It  does  not  always  have  to  be  that 
way.  As  a  matter  of  fact,  when  we  had 
testimony  recently  from  former  DEA 
Administrator  Judge  Bonner,  he  point- 
ed out  some  interesting  statistics  to 
indicate  that  the  policy  of  a  strong 
interdiction  effort  coupled  with  strong 
law  enforcement  can  bring  some  very 
good  results  and  can.  in  fact,  show  that 
we  can  cut  down  the  use  of  illegal 
drugs.  For  example,  from  1985  to  1992, 
Madam  Chairman,  the  number  of  co- 
caine users  in  this  country,  according 
to  the  National  Institute  of  Drug 
Abuse,  was  reduced  from  5.5  million  in 
1985  to  1.3  million  in  1992.  Drops  in 
other  drug  use  besides  cocaine  hai>- 
pened  as  well.  On  other  drugs  we  saw 
half  a  million  users  in  1990,  a  drop 
down  to  300,000  users  in  1992.  In  mari- 
juana the  use  is  down  from  20  million 
users  in  1990  to  9  million  in  1992.  We 
also  saw  the  destruction  of  the 
Medellin  cartel.  Some  people  said  that 


the  Medellin  cartel  would  go  on  for- 
ever, and  it  has  essentially  been  de- 
stroyed. 
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Why?  Because  we  have  had  the  cour- 
age to  work  with  other  countries  to 
consider  interdiction  as  part  of  the 
overall  law  enforcement  effort. 

My  friend,  the  gentleman  from  Mas- 
sachusetts, says  that  he  wants  to 
strike  the  law  enforcement.  Can  any- 
one name  one  law  enforcement  agency 
that  supports  his  amendment?  Is  there 
one  law  enforcement  agency  in  this 
country  that  supports  the  Frank 
amendment  to  cut  $100  million  from 
our  efforts  to  interdict  drugs? 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  will  the  gentleman 
yield? 

Mr.  OXLEY.  Yes,  I  am  glad  to  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Yes.  I 
have  spoken  to  a  number  of  police  offi- 
cials, police  chiefs,  who  support  this.  I 
do  not  have  the  list  with  me,  but  I  will 
get  it  for  the  gentleman.  I  have  found 
a  lot  of  people  who  are  in  the  local  law 
enforcement  business  who  would  very 
much  prefer  to  have  resources  made 
available  to  them  rather  than  have 
this.  I  will  have  the  list  available  for 
the  gentleman. 

Mr.  OXLEY.  That  is  interesting  be- 
cause I  have  not  talked  to  one  serious 
law  enforcement  official  who  does  not 
believe  that  the  interdiction  effort  is 
part  and  parcel  of  a  strong  antidrug 
policy  in  this  country.  No  one  is  saying 
that  it  is  the  total  answer,  but  as  the 
chairman  of  the  committee  indicated, 
it  Is  certainly  part  of  a  very  Important 
element  in  keeping  drugs  out  of  this 
country  and  providing  the  kind  of  sup- 
port to  the  countries  that  are  on  the 
line  fighting  drugs. 

Will  the  gentleman  concede  that  if 
his  amendment  were  to  pass  and  our 
interdiction  efforts  were  lessened, 
more  drugs,  not  less  drugs,  would  come 
Into  this  country? 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  will  the  gentleman 
yield? 

Mr.  OXLEY.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Yes.  I 
would,  and  I  would  say,  if  I  may  finish 
my  answer  completely,  that  that  would 
make  unfortunately  no  difference  in 
our  drug  problem.  And  I  quote  from  the 
committee's  report  on  page  37: 

Others,  however,  believe  that  progress 
should  be  measured  by  reductions  In  the 
amount  of  drugs  flowing  Into  the  United 
States  and  Increases  In  the  street  price  of 
the  dru?s  that  result.  If  the  latter  Is  used  as 
a  measure,  then  the  war  on  drugs  might  be 
considered  a  failure. 

I  would  say  this  is  the  conclusion  in 
the  committee  report  from  which  the 
minority  members  expressed  no  dissent 
in  this  report  that  I  have. 

So  the  point  I  am  making  is  that  un- 
fortunately the  amount  of  drugs  that  Is 


available  in  the  street  appears  to  be 
unaffected  by  these  efforts.  That  is 
why  I  want  to  focus  on  efforts  to  deal 
with  the  problems  in  the  street.  I  do 
not  think  that  the  interdiction  would 
be  considered  a  failure,  and  I  think  the 
committee  has  said  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  OXLEY]  has 
expired. 

(By  unanimous  consent,  Mr.  Oxley 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OXLEY.  Madam  Chairman,  tak- 
ing back  my  time.  If  the  gentleman 
were  to  concede  that  there  would  be  a 
14-percent  Increase,  if  we  believe  the 
14-percent  figure,  in  the  amount  of 
drugs  on  the  street,  then  clearly  law 
enforcement  would  have  an  even  more 
difficult  problem  if  the  gentleman's 
amendment  were  to  pass  than  before. 

My  only  point  is  that  It  makes  It 
even  more  difficult  because  the  street 
price  would  decrease  and  it  would  be 
easier  for  people  to  secure  drugs,  and 
we  are  going  to  have  that  many  more 
people  out  there  using  Illegal  drugs 
and,  by  the  way,  committing  at  least 
half  of  the  crime  out  there  that  we  con- 
sider to  be  street  crime. 

We  have  a  multibilllon  dollar  crime 
bill  that  is  In  the  conference  commit- 
tee, the  President  Is  trying  to  get  us 
off  the  dime  to  pass  It,  we  look  at  half 
of  the  crime  being  committed  because 
of  drugs,  and  then  we  are  arguing  about 
cutting  $100  million  out  of  Interdiction 
efforts  If  the  gentleman  from  Massa- 
chusetts were  to  have  his  way. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  will  the  gentleman 
yield? 

Mr.  OXLEY.  Yes.  I  am  glad  to  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  But  I 
say  that  actually  that  $100  million  Is 
wasted  because  with  all  of  this,  it  is 
not  affecting  drug  use  In  this  country. 

And,  by  the  way,  on  the  argument 
that  by  substantially  lowering  the 
price  we  have  made  a  big  difference,  if 
in  fact  it  is  available,  raising  the  price 
so  people  steal  more  is  not  necessarily, 
it  seems  to  me.  a  mark  of  success.  I 
agree  that  the  real  problem  here  is  the 
crime  that  is  generated  by  drugs,  but  it 
is  the  American  drug  policy  that  exac- 
erbates this  because  this  does  not  allow 
us  to  fight  crime  as  successfully  as  we 
should. 

The  point  is,  as  the  committee  report 
says,  that  the  interdiction  efforts  are 
not  having  any  significant  effect  on 
drug  availability  in  the  street. 

That  is  why  I  would  take  that  money 
and  put  it  into  other  programs,  law  en- 
forcement and  education  and  treat- 
ment, that  deal  better  with  the  con- 
sequences of  its  being  here. 

Mr.  OXLEY.  Madam  Chairman,  I 
would  suggest  simply  that  if  a  Member 
were  to  support  the  Frank  amendment 
and  really  conclude  that  interdiction 
has  been  a  failure  and  they  are  willing 


to  completely  abandon  our  interdiction 
efforts,  it  would  be  a  low  point  in  the 
debate  in  this  House.  I  am  fully  con- 
fident that  the  Frank  amendment, 
should  we  have  a  rollcall  vote,  would 
be  defeated,  and  I  ask  for  its  defeat. 

Mr.  COMBEST.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  in  strong  op- 
position to  the  Frank  amendment. 
Nothing  in  my  mind  could  be  more 
foolhardy  than  to  cut  our  efforts  to  re- 
duce the  flow  of  drugs  Into  the  United 
States.  There  has  been  no  abatement  In 
the  drug  cartel's  efforts  to  thwart  U.S. 
supply  reduction  programs.  I  recently 
traveled  to  Panama  and  Colombia  to 
review  our  counternarcotics  programs, 
and  the  intelligence  we  provide  to  host 
nations  in  Latin  America  to  facilitate 
their  counternarcotics  operations.  I 
learned  that  they  rely  heavily  on  U.S. 
Intelligence  assets  to  provide  them 
early  warning  and  assist  in  their  inter- 
diction programs.  Our  assistance  is 
critical:  yet,  Mr.  Frank  wants  to  deny 
this  assistance  by  reducing  counter- 
narcotics Intelligence  dollars. 

Intelligence  Is  vital  to  interdiction 
successes.  Without  early  warning  intel- 
ligence, we  are  looking  for  needles  in  a 
haystack  among  the  thousands  of  cars, 
ships,  and  planes  coming  to  the  United 
States.  With  intelligence  we  know 
where  to  concentrate  resources  to  im- 
prove the  probability  of  interdiction. 
Federal  Government  and  Latin  Amer- 
ican cocaine  seizures  totaled  240  metric 
tons  last  year.  This  number  will  surely 
drop  if  we  cut  drug  Intelligence  spend- 
ing. 

What  we  need  in  the  war  on  drugs  is 
not  a  cut  in  funding,  but  better  leader- 
ship. This  has  been  clearest  in  the  ad- 
ministration's most  recent  self-in- 
flicted wound.  On  May  1,  without  prior 
consultation  with  other  Federal  agen- 
cies or  departments,  the  Department  of 
Defense  terminated  the  passage  of 
radar  tracking  intelligence  to  the  gov- 
ernments of  Peru  and  Colombia.  This 
had  the  immediate  effect  of  undermin- 
ing the  close  working  relationship  be- 
tween these  governments  and  the  Unit- 
ed States.  Equally  important,  these 
countries  had  begun  effective  air  inter- 
diction campaigns  designed  to  stop  the 
shipment  of  raw  cocaine  from  Peru  to 
Colombia,  which  relied  upon  our  Infor- 
mation to  make  their  programs  work. 
These  programs  had  reduced  the  flow  of 
cocaine,  dislocated  the  traffickers,  and 
raised  their  operating  expenses.  But  be- 
cause of  an  arguable  legal  interpreta- 
tion, DOD  ceased  to  pass  tracking  data 
on  the  flights. 

At  no  time  during  the  discussion  of 
this  problem  did  a  senior  administra- 
tion official  step  in  to  address  the  issue 
and  make  a  decision.  The  problem  with 
counternarcotics  programs  is  not 
counternarcotics  Intelligence,  it  is 
that,  too  often,  no  one  Is  In  charge  and 
will  make  policy  decisions.  Indeed,  as 


Mr.  Frank  knows  since  he  read  the 
classified  annex  to  this  year's  author- 
ization bin,  the  committee  took  very 
specific  and  direct  action  to  address 
shortfalls  in  leadership  arising  from 
the  radar  incident. 

Because  this  program  is  classified,  we 
must  discuss  the  effects  of  the  proposed 
cut  largely  in  generalities  without  de- 
tailing how  specific  counternarcotics 
programs  will  be  endangered.  Let  me 
assure  you.  however,  if  this  amend- 
ment passes,  we  will  see  an  upsurge  in 
drugs  on  our  streets. 

Mr.  HUGHES.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  GLICKMAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  Madam  Chairman.  I 
2Lsk  unanimous  consent  that  all  debate 
on  this  amendment  and  all  amend- 
ments thereto  end  in  15  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

Mr.  COMBEST.  Reserving  the  right 
to  object.  Madam  Chairman,  let  me 
ask.  how  would  we  divide  the  time? 
Would  the  time  begin  after  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes] 
has  finished,  or  before? 

Mr.  GLICKMAN.  Madam  Chairman,  I 
would  give  the  gentleman  from  New 
Jersey  his  full  5  minutes,  and  I  would 
ask  that  all  debate  on  this  amendment 
end  in  20  minutes.  I  would  take  15  min- 
utes, the  gentleman  from  Massachu- 
setts [Mr.  Frank]  would  take  5  min- 
utes, and  I  would  yield  time  to  the  gen- 
tleman from  Illinois  [Mr.  Hyde]  and 
the  gentleman  from  Florida  [Mr. 
Young]. 

Mr.  COMBEST.  Madam  Chairman, 
would  we  have  time  on  this  side? 

Mr.  GLICKMAN.  Madam  Chairman, 
let  me  amend  my  request.  I  ask  unani- 
mous consent  that  House  debate  end  in 
20  minutes  after  the  gentleman  from 
New  Jersey  has  completed,  with  the 
gentleman  from  Texas  [Mr.  Combest] 
to  have  10  minutes,  the  gentleman 
from  Massachusetts  [Mr.  Frank]  to 
have  5  minutes,  and  I  would  retain  5 
minutes. 

The   CHAIRMAN.    The    Chair    under- 
stands   the    request    relates    to    this 
amendment  and  all  amendments  there- 
to? 
Mr.  GLICKMAN.  That  Is  correct. 
The  CHAIRMAN.   Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 
There  was  no  objection. 
The   CHAIRMAN.    The   Chair   recog- 
nizes the  gentleman  from  New  Jersey 
[Mr.  Hughes]  for  5  minutes. 
D  1120 

Mr.  HUGHES.  Madam  Chairman,  let 
me  first  of  all  congratulate  our  distin- 
guished colleague,  the  gentleman  from 
Massachusetts    [Mr.    Frank],    for    his 
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amendment.  I  am  not  goin?  to  support 
it,  but  I  think  he  does  us  a  great  serv- 
ice, because  I  think  the  gentleman  is 
partially  right  about  many  of  his  ob- 
servations. 

I  think  part  of  the  problem  with  in- 
telligence gathering  in  the 
counternarcotics  area  is  like  so  many 
other  aspects  of  our  law  enforcement 
component  in  this  country,  and  that  is 
we  have  so  many  agencies  that  are  in- 
volved in  the  activity,  few  of  whom 
speak  to  one  another,  share  informa- 
tion, and  basically  try  to  reduce  the 
kind  of  waste  we  see  in  this  area,  intel- 
ligence gathering,  and  in  so  many 
other  areas. 

My  greatest  regret  over  the  years  is 
that  the  so-called  drug  czar  has  never 
worked  very  effectively.  They  have 
never  attempted  to.  unfortunately, 
eliminate  the  overlap  and  the  duplica- 
tion that  exists  in  almost  all  of  our  en- 
forcement agencies. 

A  few  years  ago  when  we  developed 
the  new  center  for  intelligence  gather- 
ing in  the  intelligence  community,  I 
think  we  made  one  of  the  biggest  mis- 
takes, although  it  has  not  been  funded 
and  has  not  been  staffed  like  originally 
envisioned.  Because  again  I  think  we 
are  moving  in  the  direction  of  balkani- 
zation of  intelligence  gathering.  Hey, 
folks,  they  do  not  talk  to  one  another. 
In  the  some  10  years  I  chaired  the  Sub- 
committee on  Crime,  throughout  all 
the  oversight  hearings,  I  was  amazed  at 
how  little  cooperation  there  is  among 
agencies.  I  think  there  is  a  little  more 
than  we  have  today,  but  it  is  certainly 
not  what  it  should  be.  And  I  want  to 
congratulate  the  distinguished  chair- 
man from  Kansas  of  the  Permanent  Se- 
lect Committee  on  Intelligence  for  the 
oversight  hearings  I  am  informed  they 
have  conducted. 

I  refer  you  to  page  37  of  the  commit- 
tee report,  where  they  talk  about  the 
lack  of  coordination,  and  I  read  from 
the  committee  report: 

The  committee  Is  concerned  that  coordina- 
tion of  counternarcotics  Intelligence  efforts 
Involve  too  many  personnel  spread  among 
too  many  -centers."  Although  the  CLA  cre- 
ated a  counternarcotics  center  a  number  of 
years  ago.  It  Is  a  center  In  name  only.  For 
example,  the  CIA  center  only  has  one 
detallee  from  the  Defense  Intelligence  Agen- 
cy. There  are  over  200  personnel  In  CIA's 
counternarcotics  center,  and  a  lesser  number 
working  at  the  DIA's  Counterdrug  Joint  In- 
telligence Center.  In  addition,  there  are  per- 
sonnel In  the  Department  of  Defense  Joint 
task  force  centers  spread  around  the  country 
and  defense  department  personnel  at  the 
Southern  Command  In  Panama.  These  Intel- 
ligence community  resources  do  not  Include 
DEA,  Coast  Guard.  Customs,  and  other  asso- 
ciated agencies.  The  El  Paso  Intelligence 
Center,  EPIC,  which  Is  supposed  to  comprise 
most  of  the  law  enforcement  agencies  In  the 
El  Paso  center,  "or  the  newly  established 
National  Drug  Intelligence  Center." 

The  fact  of  the  matter  is  that  we 
have  basically  balkanized  the  intel- 
ligence gathering  In  this  country.  In- 
stead of  attempting  to  bring  all  those 


resources  together  in  El  Paso,  as  once 
envisioned,  where  we  could  bring  all 
the  agencies  to  one  location,  where 
they  would  have  to  feed  that  kind  of 
intelligence,  basically  collate,  dissemi- 
nate it,  not  just  to  our  domestic  intel- 
ligence agencies,  but  throughout  the 
world,  what  we  are  doing  is  collecting 
all  that  data,  and  each  one  basically 
hordes  that  data  in  many  instances  be- 
cause it  is  their  work  product.  They 
want  to  work  those  cases.  And  we  have 
contributed  to  that,  and  we  continue  to 
contribute  to  that. 

I  hope  that  we  reach  the  day  when  we 
understand  that  we  can  do  a  far  better 
job  than  we  have  done.  There  has  got 
to  be  one  lead  agency,  in  my  judgment, 
and  we  should  have  one  center  for  col- 
lecting that  data  and  disseminating  it. 

I  understand  why  the  intelligence 
communities  come  across  that  infor- 
mation, but  in  many  instances,  the 
CIA,  for  instance,  has  different  human 
resources.  They  have  to  create  new  re- 
sources. They  are,  I  think,  because  of 
the  nature  of  security,  themselves 
compartmentalized  and  balkanized, 
and  I  think  it  is  an  absolute  mistake. 

So  I  think  while  the  gentleman,  I 
think,  is  not  doing  what  I  would  like  to 
see  us  do,  I  think  he  has  pointed  up  the 
fact  that  there  is  a  lot  of  waste  in  this 
program  and  that  we  can  do  a  far  bet- 
ter job  than  we  have  done.  And  intel- 
ligence gathering  should  be  strength- 
ened, not  weakened.  We  need  to  invest 
more  resources  in  the  Foreign  Coopera- 
tive Program,  because  the  more  infor- 
mation we  can  collect  around  the  world 
at  the  source,  I  think  the  more  we  can 
disseminate,  and  prevent  it  from  com- 
ing to  this  country  and  other  coun- 

Mr.  GLICKMAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  Madam  Chairman,  I 
think  the  gentleman  raises  an  excel- 
lent point.  The  recent  example  with 
these  ground-based  radars  in  the  Ande- 
an nations  is  a  classic  example  of  the 
kind  of  bureaucratic  redtape  that  af- 
flicts the  drug  war.  This  was  at  a  high- 
er level,  but  we  ended  the  sharing  of  in- 
formation overnight  to  countries  which 
were  fighting  the  drug  war  because  of 
legal  problems  in  this  country,  but 
without  the  kind  of  coordination  that 
was  necessary  to  effectively  deal  with 
the  problem.  That  mistake  at  a  high 
level  has  filtered  down  to  much  lower 
levels  as  well. 

Mr.  HUGHES.  Madam  Chairman,  re- 
claiming my  time,  I  would  reject  the 
amendment  of  the  gentleman  from 
Massachusetts  (Mr.  Frank],  but  I  think 
we  need  to  get  on  with  the  business  of 
getting  our  act  together. 

Mr.  COMBEST.  Madam  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Madam  Chairman,  my 
problem  with  the  amendment  offered 


by  the  gentleman  from  Massachusetts, 
which  I  do  understand,  is  that  it  raises 
the  white  flag  on  one  aspect  of  the  drug 
war.  and  that  is  on  interdiction.  We 
have  to  deal  with  supply  as  well  as  de- 
mand. I  will  concede,  if  there  were  not 
a  demand,  there  would  not  be  a  supply. 
But  there  are  many  fronts  in  this  war. 
And  to  just  surrender  on  interdiction 
and  say  look,  we  are  only  stopping  14 
percent  of  it,  therefore  let  us  give  up 
the  game  and  let  us  put  the  money  on 
law  enforcement  and  rehabilitation, 
frankly,  and  parenthetically  I  might 
add,  rehabilitation  has  not  been  all 
that  stellar  an  accomplishment,  and 
for  very  good  reasons.  But  I  do  not  say 
give  up  on  rehabilitation.  I  do  not  say 
give  up  on  interdiction.  But  if  we  can 
stop  this  poison  at  its  source,  or  in 
transit,  before  it  gets  distributed  in 
this  country,  you  will  not  need  as 
much  rehabilitation  as  evidently  we 
do. 

Now.  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  has  said  the  interdic- 
tion has  failed  miserably,  or  there  have 
been  no  significant  interdictions.  And 
we  have  heard  the  opposite  in  terms  of 
statistics  from  the  gentleman  from 
Pennsylvania  [Mr.  Shuster]  and  the 
gentleman  from  Texas  [Mr.  Combest]. 
who  have  talked  about  this. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman  will  the  gentleman 
yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Brief 
correction,  since  the  gentleman  got 
one  of  my  sentences  wrong:  I  did  not 
say  there  has  been  no  significant  inter- 
dictions. I  said  the  interdictions  have 
had  no  significant  effect  in  reducing 
the  availability  of  drugs  on  the  street. 

Mr.  HYDE.  Reclaiming  my  time,  if 
that  is  the  posture  of  the  gentleman,  I 
think  it  is  even  more  illogical,  because 
what  is  interdicted  does  not  get  dis- 
tributed on  the  street.  It  does  not  get 
cut,  it  does  not  get  sold  or  given  away. 
It  remains  in  the  government  ware- 
houses for  destruction. 

So  I  just  think  there  is  a  logical  fal- 
lacy in  what  the  gentleman  says. 

The  drug  war  has  been  faltering,  and 
the  problems  with  it  have  been  well  il- 
lustrated by  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  and  others.  But 
what  is  required  is  leadership,  a  seri- 
ousness on  the  part  of  government  to 
forget  the  turf  wars  and  to  get  on  the 
ball,  to  get  with  it,  and  to  get  serious. 
This  has  to  be  done,  because  we  are 
dealing  with  enormous  amounts  of 
money,  we  are  dealing  with  murder  on 
the  installment  plan  for  our  young  peo- 
ple and  for  older  people  who  are  ad- 
dicted. We  need  to  spend  more  money 
learning  how  to  rehabilitate  people. 
Because,  frankly,  once  you  come  out  of 
this  treatment,  you  are  thrown  right 
back  into  the  environment  that  en- 
couraged the  addiction  or  the  incen- 
tives for  the  addiction,  and  you  have 
not  really  solved  a  problem. 


But  we  need  all  of  these  means  of  at- 
tacking this  terrible  scourge.  But  do 
not  surrender  on  interdiction.  Make  it 
work  better,  rather  than  just  walking 
away  and  saying  we  will  spend  the 
money  elsewhere  better.  We  need  to 
spend  more  money  in  many  directions, 
but  do  not  surrender  on  interdiction. 

Mr.  COMBEST.  Madam  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Florida  [Mr.  Young]. 

Mr.  YOUNG  of  Florida.  Madam 
Chairman.  I  rise  in  opposition  to  the 
Frank  amendment. 

Madam  Chairman,  this  is  not  a  mere 
across-the-board  cut  such  as  we  deal 
with  so  often  here  in  the  House  on  ap- 
propriations bills.  This  is  a  major  cut. 
It  is  a  cut  that  the  country  cannot  af- 
ford to  make. 

While  we  debate  about  spending 
money  for  intelligence  activities  relat- 
ed to  the  drug  effort,  the  drug  lords  do 
not  have  to  worry  about  this.  They  do 
not  have  to  sit  around  with  competing 
agencies  deciding  what  to  do  or  when, 
or  where  to  get  the  money.  The  drug 
lords  do  not  have  to  go  to  a  Committee 
on  Appropriations  to  get  an  appropria- 
tion. They  do  not  have  to  go  to  the 
House  of  Representatives  or  to  the  Sen- 
ate. They  do  not  have  to  go  to  a  Presi- 
dent to  sign  a  bill. 
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The  leader  of  the  cartel  makes  a  de- 
cision and  that  is  the  way  it  is.  That 
makes  them  a  very  formidable  enemy 
and  a  formidable  target.  It  is  impor- 
tant that  we  maintain  our  ability  to 
the  best  of  our  ability  to  combat  those 
who  would  infest  this  Nation  and  this 
world  with  illegal  drugs. 

They  have  their  own  intelligence  ca- 
pabilities, believe  me.  The  drug  lords, 
the  drug  cartels  have  intelligence  that 
in  some  cases  is  more  effective  than 
ours  because  they  are  not  handcuffed 
with  the  rules  and  the  regulations  that 
our  drug  enforcement  agents  are. 

In  addition,  part  of  intelligence  is 
technology.  We  have  good  technology 
in  our  intelligence  community,  but  the 
drug  lords  have  good  technology  as 
well  and  they  do  not  have  to  get  some- 
body's permission  to  buy  it.  They  buy 
it  because  they  have  plenty  of  money, 
the  money  that  comes  from  the  poor 
Individuals  who  put  all  of  the  money 
they  earn  or  steal  into  purchasing 
these  drugs. 

The  drug  lords  do  not  have  those 
handcuffs.  And  they  do  have  effective 
intelligence  operations. 

V/e  cannot  afford  to  let  down  our 
guard.  We  have  got  to  continue  this 
war  against  drugs.  Maybe  it  is  not 
easy.  Some  of  the  targets  are  difficult 
to  work  with  because  they  are  not  fet- 
tered by  the  rules  and  regulations  that 
our  folks  are. 

We  have  heard  some  complaints  and 
criticisms  today  about  the  effective- 
ness of  this  program.  Yesterday  during 
the  debate  on  the  major  part  of  the  in- 


telligence authorization  bill,  we  also 
had  complaints  about  the  intelligence 
community  not  doing  as  good  a  job  as 
it  could. 

I  think  we  could  concede  that.  None 
of  us  is  doing  as  good  a  job  as  we  would 
like  or  as  good  a  job  as  maybe  we 
could.  But  here  is  what  has  been  for- 
gotten in  this  whole  debate,  whether  it 
deals  with  dollars  for  drug  enforcement 
or  collecting  intelligence  against  drug 
cartels  or  whether  it  is  against  a  hos- 
tile military  target.  The  truth  of  the 
matter  is.  Madam  Chairman,  while  we 
hear  about  the  mistakes  and  we  hear 
about  a  failure  from  time  to  time,  the 
truth  is,  because  of  the  nature  of  the 
intelligence  business,  because  of  the 
necessity  for  secrecy,  because  of  the 
importance  of  having  these  operations 
clandestine  in  order  for  them  to  work, 
the  general  public  very  seldom  ever 
hears  about  the  successes. 

I  would  like  to  say  here  today. 
Madam  Chairman,  and  to  my  col- 
leagues, there  are  many  successes  in 
the  intelligence  work  against  the  drug 
cartels.  There  are  many  successes  in 
the  intelligence  activities  in  other 
areas  of  interest  to  our  national  secu- 
rity. And  so  we  should  not  be  lulled  to 
sleep  by  a  few  errors  or  a  few  mistakes. 
We  should  continue  aggressively  to 
correct  those  errors  and  to  prevent 
those  mistakes,  but  let  us  not  overlook 
the  real  honest  fact  that  our  intel- 
ligence community  has  done  a  pretty 
good  job.  The  Nation  is  still  free. 

But  because  of  the  necessity  for  se- 
crecy and  clandestine  operations,  the 
general  public  seldom  hears  about 
those  successes.  And  I  say  again,  there 
are  many. 

Let  us  defeat  this  Frank  amendment. 

Let  me  add  a  couple  of  more  points, 
why  I  think  we  should  defeat  this 
amendment. 

A  reduction  of  $100  million  in  the 
NFIP  and  TIARA  fiscal  year  1995 
counternarcotics  budgets  will  prevent 
us  from  making  the  programmatic  in- 
vestments necessary  to  support  the 
President's  counternarcotics  policy  as 
specifically  directed  and  laid  out  in  the 
National  Drug  Control  Strategy  and 
Presidential  Directives.  Specifically, 
this  reduction  will  force  us  to  severely 
curtail  highly  successful 

counternarcotics  interagency  and  re- 
gional efforts  developed  over  the  past  3 
years  to  disrupt  and  dismantle  major 
cocaine  organizations  which  pose  a 
threat  to  the  United  States. 

This  reduction  will  terminate  essen- 
tial human  intelligence  and  technical 
collection  programs  to  counter  the  her- 
oin threat  at  a  time  when  all  indica- 
tions point  to  an  escalation  of  the  her- 
oin problem  in  the  United  States. 

This  reduction  would  terminate  the 
development  of  interagency  efforts 
similar  to  those  used  for  cocaine  to  at- 
tack major  heroin  targets. 

This  reduction  would  eliminate  effec- 
tive support  to   the  U.S.   interdiction 
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coordinator  and  the  national  interdic- 
tion command  and  control  structure  at 
a  time  when  more  precise  intelligence 
is  required  to  direct  scarce  interdiction 
assets  in  the  transit  zones. 

It  would  severely  curtail  our  efforts 
to  detect  and  assess  emerging  areas  of 
coca  and  poppy  production  in  support 
of  policy  decisionmaking. 

The  Frank  amendment  would  se- 
verely diminish  CIA's  capability  to  as- 
sess the  destabilizing  effect  of  narcot- 
ics trafficking  organizations  on  the  po- 
litical and  social  structures  of  coun- 
tries. 

This  reduction  would  prevent  critical 
research  and  development  efforts  and 
the  application  of  sophisticated  tech- 
nology to  support  counternarcotics  op- 
erations and  analysis. 

And  it  would  disrupt  the  community 
coordination  process  currently  in  place 
between  various  Government  agencies 
to  use  available  resources  efficiently 
and  achieve  cost  savings.  For  example, 
the  counternarcotics  community  has 
established  interagency  working 
groups  in  Imagery,  HUMINT,  SIGINT. 
and  Open  Source,  which  coordinate  col- 
lection priorities  and  activities,  as  well 
as  the  Resource  Task  Force,  which  co- 
ordinates interagency  resource  plan- 
ning as  a  subcommittee  of  the  Commit- 
tee on  Narcotics  Intelligence  Issues 
[CNH]. 

The  Frank  amendment  would  be  a 
major  retreat  in  our  battles  against 
the  sinister  drug  lords  and  must  be  de- 
feated. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman.  I  yield  myself  the 
balance  of  my  time. 

I  want  again  to  read  from  the  com- 
mittee report,  because  the  question  is 
not  whether  or  not  we  have  succeeded 
in  interdicting.  We  have.  The  question 
is  whether  the  fact  that  some  percent- 
age of  drugs  grown  or  shipped  is  inter- 
indicted  has  any  significant  beneficial 
effect  within  the  United  States. 

The  fact  is  that  some  of  my  market 
economy  friends  have  lost  track  of  the 
power  of  the  market  economy. 

Unfortunately,  in  this  case,  market 
forces  sometimes  work  whether  they 
are  legal  or  illegal.  We  get  substi- 
tution. We  get  a  powerful  drive  to  sell 
something  that  is  very  profitable.  The 
problem  with  interdiction  is  not  that  it 
does  not  work  on  its  own  terms  but 
that  the  success  of  interdiction  has 
very  little,  if  any.  physical  effect  with- 
in the  United  States.  And  because  re- 
sources are  limited,  the  billions  we 
spend  on  interdiction  prevent  us  from 
putting  more  money  into  law  enforce- 
ment, treatment,  and  education.  These 
are  the  three  separate  issues. 

We  are  not  simply  talking  about 
treatment.  That  is  very  important.  But 
so  is  education,  which  does  seem  to 
have  significant  effects  and.  I  believe. 
is  more  responsible  for  the  decline  in 
the  use  of  drugs  than  anything  else, 
certainly  more  than  interdiction. 
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The  committee  report  Itself  says, 
this  Is  the  public  committee  report, 

There  are  differing  views  on  how  profrress 
In  the  war  on  drugs  ought  to  be  measured.  If 
you  measure  by  physical  quantities  Inter- 
Indlcted  or  overseas  drug  people  arrested.  It 
succeeds.  Others  believe  that  progress  should 
be  measured  by  reductions  In  the  amount  of 
drugs  flowing  Into  the  United  States  and  In- 
creases In  the  street  prices  of  the  drugs  that 
result.  If  the  latter  Is  used  as  a  measure, 
then  the  war  on  drugs  might  be  considered  a 
failure. 

That  Is  the  point.  If  one  batch  is 
Interdicted,  another  batch  replaces  it. 
If  it  is  shut  down  in  one  country,  this 
is  a  big  world,  they  will  grow  it  in 
Myanmar.  They  will  grow  it  here:  they 
will  grow  it  there.  The  problem  with 
interdiction  is  that  for  a  free  society, 
with  the  free  movement  of  people  and 
goods  that  we  fortunately  have  and  do 
not  want  to  give  up.  it  is  physically 
Impossible  significantly  to  reduce  the 
availability  of  that  very  small  and. 
sadly,  very  valuable  quantity. 

Therefore,  we  are  wasting  that 
money.  I  am  not  talking  about  cutting 
out  all  the  money.  We  cannot  get  into 
specifics.  Intelligence  help  and  co- 
operation with  countries  that  want  to 
help  would  still  be  here.  But  the  phys- 
ical emphasis  on  interdicting  is  a  mis- 
take. 

When  this  was  first  offered  to  the  De- 
fense Department  in  the  early  1980's.  as 
I  remember,  they  did  not  want  to  do  it. 
They  said,  this  is  not  for  us.  This  is  not 
useful. 

That  was  at  a  time  when  they  were 
getting  all  the  money  they  needed  from 
Congress.  Now  that  they  are  in  a  budg- 
et crunch,  the  Defense  Department 
looks  more  favorably  on  this  because  it 
helps  them  support  some  of  their  argu- 
ments. But  it  is  not  the  way  to  fight 
drugs.  It  is  not  effective. 

The  problem  is  that  given  that  over- 
whelming demand  that  tragically  ex- 
ists, we  get  it  in  here.  We  stop  it  in  one 
country,  it  comes  through  another.  We 
stop  this  shipment,  another  shipment 
comes  in. 

That  is  the  problem.  The  problem  is 
practicality. 

The  power  of  market  forces,  even 
though  in  an  illegal  market,  over- 
whelm the  ability  of  law  enforcement 
in  the  freest  society  in  the  world  with 
the  greatest  exchange  of  goods  that 
comes  in  and  out  to  stop  it. 

Therefore.  I  believe  we  ought  to 
begin  the  process  of  shifting  resources. 
We  will  then  decide  among  ourselves, 
there  is  deficit  reduction.  There  is 
local  law  enforcement.  There  is  edu- 
cation and  there  is  treatment.  All  four 
of  those  seem  to  me  to  be  preferable  to 
the  time  wasting  and  money  wasting 
policy  that  we  now  have. 

Madam  Chairman,  I  yield  back  the 
balance  of  my  time. 

Mr.  GLICKMAN.  Madam  Chairman,  I 
yield  myself  the  balance  of  my  time. 

I  do  oppose  the  amendment.  The 
President  has  proposed  a  new   policy 


which  focuses  less  on  Interdiction  and 
more  on  disruption  in  the  growing 
countries,  the  Andean  region  countries. 
I  think  that  is  an  appropriate  change 
in  policy. 

I  think  this  cut  would  be  very  disrup- 
tive at  a  time  when  we  are  going  after 
the  regions  of  Colombia  and  Bolivia. 
Peru.  Ecuador,  and  remaining  coun- 
tries. 
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I  also  want  to  note  to  my  colleagues 
that  we  have  had  in  the  committee  se- 
rious problems  with  the  management 
of  intelligence-sharing  relationships 
with  other  intelligence  agencies  and 
law  enforcement  agencies  in  the  whole 
counter-narcotics  area.  We  have  re- 
quested that  the  Office  of  National 
Drug  Control  Policy.  Mr.  Brown's 
group,  report  no  later  than  September 
1  the  details  of  the  administration's 
supply  reduction  strategy.  They  have 
come  up  with  a  good  strategy  in  ge- 
neric terms.  We  want  to  see  some  meat 
on  the  bones  of  that  policy. 

Madam  Chairman,  we  have  asked 
them.  No.  1.  to  provide  how  the  United 
States  will  help  build  resolve  to  attack 
the  drug  problem  in  narcotics-produc- 
ing countries  and  what  each  depart- 
ment and  agency  of  the  U.S.  Govern- 
ment will  contribute  in  terms  of  per- 
sonnel and  fiscal  resources  to  achieve 
overall  supply  reduction  goals. 

No.  2.  we  have  asked  them  the  spe- 
cific role  of  the  U.S.  Southern  Com- 
mand and  how  it  will  support  U.S. 
goals  and  objectives. 

No.  3.  we  have  asked  them  for  an  as- 
sessment of  the  advisability  of  inte- 
grating cocaine  eradication  as  part  of  a 
supply  reduction  plan. 

No.  4,  and  most  important  to  us,  we 
have  asked  them  the  policy  of  the 
United  States  in  providing  Intelligence 
support  to  narcotics-producing  nations, 
particularly  as  it  relates  to  providing 
U.S. -generated  radar  tracking  data. 

Madam  Chairman,  my  concern  is 
that  our  Government,  both  this  admin- 
istration and  the  past  administration, 
has  not  conducted  an  evaluation  for 
cost-effectiveness  on  the  whole  issue  of 
intelligence  support  in  the  counter- 
narcotics  effort.  The  new  directive  will 
help,  at  least  on  paper.  We  want  to  see 
the  specifics.  It  is  incumbent  upon  the 
intelligence  community  to  implement 
measures  of  effectiveness  for  both  na- 
tional and  tactical  problems  to  do  so 
quickly. 

This  would  be  hurt  of  the  Frank 
amendment  is  adopted.  For  that  reason 
I  urge  Its  rejection,  but  I  do  want  to 
warn  this  administration  and  the  agen- 
cies of  the  Intelligence  part  of  our  Gov- 
ernment, as  well  as  the  law  enforce- 
ment part  of  our  Government,  that  we 
do  expect  more  effectiveness  and  better 
coordination  in  the  operation  of  these 
programs. 

Madam  Chairman,  I  yield  back  the 
balance  of  my  time. 


July  20,  1994 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  COMBEST.  Madam  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  18,  noes  406. 
not  voting  15,  as  follows: 
(Roll  No.  335] 
AYES-18 
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Conyers 
DeFazIo 
Edwards  'CA) 
Frank  (MA) 
Jacobs 
Kanjorskl 


Abereromble 
Ackerman 
Allard 

Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Applegate 
Archer 
Armey 

Bacchus  (FL) 
Bach  us  (AL) 
Baesler 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Barca 
Bare  la 
Barlow 
Barrett  (NE> 
Barrett  (WI) 
Bartlett 
Barton 
Becerra 
Bellenson 
Bentley 
Bereuter 
Berman 
BevllI 
Bllhray 
Blllrakis 
Bishop 
Blackwell 
Bllley 
Blute 
Boehlerl 
Boehner 
BonlUa 
Bonlor 
BorskI 
Boucher 
Brewster 
Brooks 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Bryant 
Bunnlng 
Burton 
Buyer 
Byrne 
Callahan 
Calvert 
Camp 
Canady 
Cantwell 
Card  In 
Can- 
Castle 
Chapman 
Clay 
Clayton 
Clement 
Cllnger 
Coble 


McDermott 

Murphy 

Nadler 

Norton  (DC) 

Obey 

Olver 
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Coleman 

Collins  (OA) 

Collins  (ID 

Collins  (.MI)    • 

Combest 

Condit 

Cooper 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

de  Luco(VI) 

Deal 

DeLauro 

DeLay 

Dellums 

Derrick 

Deulsch 

DIaz-Balart 

Dickey 

Dicks 

Dlngell 

Dixon 

Dooley 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Durbin 

Edwards  (TX) 

Ehlers 

Emerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Ewlng 

Farr 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

FIngerhut 

Fish 

Flake 

FoglletU 

Ford  (MI) 

Ford  <TN) 

Fowler 

Franks  (CT) 

Franks  (NJI 

Frost 

Furse 

Callegly 

Oejdenson 


Penny 

Schroeder 

Synar 

Velazquez 

VIsclosky 

Yates 


Gekas 

Gephardt 

Oeren 

Gibbons 

Gllchrest 

Glllmor 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Grams 

G randy 

Green 

Greenwood 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Hancock 

Hansen 

Harman 

Haslert 

Hastings 

Hayes 

HeHey 

Hefner 

Merger 

Hllllard 

Hlnchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hufflngton 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglts 

Inslee 

Istook 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Kaptur 

Kaslch 

Kennedy 

Kennel  ly 

Klldee 

Kim 


King 

Mollohan 

Serrano 

Kingston 

Montgomery 

Sharp 

Kleczka 

Moorhead 

Shaw 

Klein 

Moran 

Shays 

Kllnk 

Morella 

Shepherd 

Klug 

Murtha 

Shusler 

Knollenberg 

Myers 

Skaggs 

Kolbe 

Neal  (MA) 

Skeen 

Kopetskl 

Neal(NC) 

Skelton 

Kreldler 

Nussle 

Slattery 

Kyi 

Oberstar 

Slaughter 

LaFalce 

Ortiz 

Smith  (lA) 

Lambert 

Orton 

Smith  (MI) 

Lancaster 

Oxley 

Smith  (NJ) 

Lantos 

Packard 

Smith  (OR) 

LaRocco 

Pallone 

Smith  (TX) 

Laughlln 

Parker 

Snowe 

Lazio 

Pastor 

Solomon 

Leach 

Paxon 

Spence 

Lehman 

Payne (NJ) 

Spratt 

Levin 

Payne  (VA) 

Steams 

Levy 

PelosI 

Stenholm 

Lewis  (CA) 

Peterson  (FL) 

Strickland 

Lewis  (FL) 

Peterson  (MN) 

Studds 

Lewis  (GA) 

Petri 

Stump 

Lewis  (KY) 

Pickle 

Stupak 

Llghtfoot 

Pombo 

Sundqulst 

Llnder 

Pomeroy 

Swett 

Llplnskl 

Porter 

Swift 

Livingston 

Portman 

Talent 

Lloyd 

Poshard 

Tanner 

Long 

Price  (NO 

Tauzln 

Lowey 

Pryce  (OH) 

Taylor  (MS) 

Lucas 

Quillen 

Taylor  (NO 

Machlley 

Quinn 

Tejeda 

Maloney 

Rahall 

Thomas  (CA) 

Mann 

Ramstad 

Thomas  (WY) 

Manton 

Rangel 

Thompson 

ManzuUo 

Ravenel 

Thornton 

.MargoUes- 

Reed 

Thurman 

Mezvlnsky 

Regula 

Torklldsen 

Markey 

Reynolds 

Torres 

Martinez 

Richardson 

TorrtcelU 

Matsul 

Ridge 

Towns 

Mazzoll 

Roberts 

Traflcant 

McCandless 

Roemer 

Tucker 

McCloskey 

Rogers 

Unsoeld 

McCollum 

Rohrabacher 

Upton 

McCrery 

Romero- Barcelo 

Valentine 

McCurdy 

(PR) 

Vento 

McHale 

Rose 

Volkmer 

McHugh 

Rostenkowskl 

Vucanovlch 

Mclnnls 

Roth 

Walker 

McKeon 

Roukema 

Walsh 

McKlnney 

Rowland 

Waters 

McMillan 

Roybal-AUard 

Watt 

McNully 

Royce 

Waxman 

Meehan 

Rush 

Weldon 

.Meek 

Sabo 

Wheat 

.Menendez 

Sanders 

Whltten 

.Meyers 

Sangmelster 

Williams 

.Mfume 

Santorum 

Wilson 

Mica 

Sarpatlus 

Wise 

Michel 

Sawyer 

Wolf 

Miller  (CA) 

Sax  ton 

Woolsey 

Miller  (FL) 

Schaefer 

Wyden 

Mineta 

Schenk 

Wynn 

Mlnge 

Schlff 

Young  (AK) 

Mink 

Schumer 

Young  (FL) 

Moakley 

Scott 

Zellff 

Mollnart 

Sensenbrenner 

ZImmer 

NOT  VOTING— 15 

Bateman 

Inhofe 

Stark 

Clyburn 

McDade 

Stokes 

Faleomavaega 

Owens 

Underwood  (GU) 

(AS) 

Pickett 

Washington 

Gallo 

Ros-Lehtlnen 

Gutierrez 

Slslsky 
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Mr.  BAESLER  changed  his  vote  from 
"aye"  to  "no." 

Mr.  OBEY  changed  his  vote  from 
"no"  to  "aye.  ' 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  .MR.  GOSS 

Mr.  GOSS.  Mr.  Chairman,  I  offer  an 
amendment. 
The  clerk  read  as  follows: 
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Amendment  offered  by  Mr.  Goss:  At  the 
end  of  Title  UI  (page  5.  after  line  23).  add  the 
following: 

SEC.  303.  DISCLOSURE  OF  CLASSIFIED  INFORMA- 
TION BY  MEMBERS  OF  CONGRESS 

During  the  fiscal  year  1995.  no  element  of 
the  United  States  Government  for  which 
funds  are  authorized  In  this  Act  may  provide 
any  classified  Information  concerning  or  de- 
rived from  the  Intelligence  or  Intelligence 
related  activities  of  any  such  element  to  a 
Member  of  the  House  of  Representatives  un- 
less and  until  a  copy  of  the  following  oath  of 
secrecy  has  been  signed  by  that  Member  and 
has  been   published  in  the  Congressional 

RECORD. 

"I  do  solemnly  swear  that  I  will  not  will- 
fully directly  or  indirectly  disclose  to  any 
unauthorized  person  any  classified  Informa- 
tion received  from  any  department  of  the 
Government  funded  in  the  Intelligence  Au- 
thorization Act  for  Fiscal  Year  1995  In  the 
course  of  my  duties  as  a  Member  of  the  Unit- 
ed States  House  of  Representatives,  except 
pursuant  to  the  Rules  and  Procedures  of  the 
House." 

Mr.  GOSS.  Mr.  Chairman,  I  am  going 
to  abbreviate  this  very  quickly  and 
then  yield  to  my  distinguished  friend, 
the  chairman  of  the  Permanent  Select 
Committee  on  Intelligence.  But  before 
I  do,  I  just  want  to  point  out  that  this 
is  a  very  simple  amendment.  We  did  it 
last  year.  It  passed. 

It  merely  requires  that  Members  of 
Congress,  the  House  of  Representa- 
tives, who  wish  to  have  access  to  clas- 
sified information,  take  an  oath  that 
they  will  not  willfully  and  knowingly 
disclose  classified  information.  It  is 
that  simple.  We  have  been  over  this 
ground. 

I  am  prepared  to  yield  briefly  to  the 
distinguished  chairman  of  the  Perma- 
nent Select  Committee  on  Intelligence. 

Mr.  Chairman,  almost  everyone  who  is 
given  access  to  classified  information  must 
take  an  oath  of  secrecy  an(j  publicly  affirm  a 
commitment  to  keeping  privileged  information 
privileged.  The  notable  exception,  a  fact  that 
has  perplexed  me  since  I  first  came  to  the  Hill, 
is  Members  of  Congress.  In  fact,  until  recently. 
Members  had  to  go  through  more  channels  to 
have  access  to  information  regarding  the  con- 
tents of  cigarettes  than  for  accessing  the  most 
sensitive  information  this  country  collects.  Now 
we  find  that  some  Members,  who  in  the  past 
have  not  seemed  overly  concerned  about  pro- 
tecting classified  national  security-related  infor- 
mation, have  jumped  on  board  an  agreement 
to  require  that  Members  seeking  access  to 
Whitewater  investigation  papers  sign  a  con- 
fidentiality agreement  and  treat  those  docu- 
ments as  classified  information.  There  is  clear- 
ly something  wrong  with  our  priorities  if  provid- 
ing cover  for  the  White  House  is  placed  on  a 
higher  level  than  protecting  matters  of  national 
security. 

I  would  certainly  hope  that  these  same 
Members  will  today  support  an  amendment 
designed  to  safeguard  properly  classified  doc- 
uments as  well.  The  Goss-Hyde  oath  of  se- 
crecy amendment  is  simply  designed  to  ele- 
vate Members'  awareness  of  these  points  and 
underscore  the  importance  of  keeping  Ameri- 
ca's secrets  secret.  It  requires  each  Member 
wishing  to  receive  transfers  of  classified  infor- 
mation on  an  ongoing  basis  to  sign  and  sub- 
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mit  Into  the  RecX)RD  an  oath  that  they  will  not 
willfully  disclose  classified  information.  This  is 
so  simple,  but  vitally  important.  When  today's 
classified  briefing  becomes  tomorrow's  head- 
lines it  has  far-reaching  impact — impeding  fu- 
ture efforts  at  information  gathenng,  endanger- 
ing those  who  put  themselves  at  risk  to  collect 
that  information,  even  compromising  our  na- 
tional security. 

Last  year  the  Goss-Hyde  amendment  was 
adopted  by  a  vote  of  341  to  86,  but  only  after 
being  given  the  kiss  of  death  with  an  amend- 
ment by  my  colleague.  Mr.  Glickman.  Mr. 
Glickman's  amendment  would  go  tieyond  the 
purview  of  the  House  to  alter  the  rules  of  the 
other  body.  The  Goss-Hyde  amendment  delib- 
erately and  appropnately  leaves  rulemaking 
for  the  other  body  to  its  own  Members.  The 
Glickman  amendment  would  also  expand  the 
simple  oath  of  secrecy  for  House  Members 
into  an  unworkable,  unnecessary,  and  redun- 
dant provision  for  the  executive  branch.  As  a 
former  executive  branch  employee,  I  can  say 
from  experience  that  executive  branch  em- 
ployees accessing  classified  information  are 
already  required  to  sign  disclosures  and  oaths 
in  the  process  of  receiving  such  material.  Ad- 
ditionally, the  Glickman  language  leaves  open 
the  question  of  logistics  and  important  ques- 
tions; like  how  those  individuals  in  sensitive 
covert  executive  branch  positions  could  fulfill 
the  publishing  requirement  without  blowing 
their  cover. 

I  urge  my  colleagues  to  support  the  Goss- 
Hyde  amendment;  a  simple  but  powerful 
measure  designed  to  ensure  that  the  respon- 
sibility House  Members  take  on  when  they  ac- 
cess classified  information  is  at  least  placed 
on  the  same  higher  level  as  shielding  cigarette 
companies  or  the  White  House  from  public 
embarrassment. 

There  is  no  need  for  the  Glickman  poison 
pill— the  other  body  is  responsible  for  its  own 
accountability,  obviously. 

There  is  no  excuse  to  exempt  this  body  of 
Congress  from  laws  and  procedures  we  ask 
others  to  follow,  especially  in  matters  involving 
national  security. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOSS.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  this 
amendment  of  course  requires  before  a 
House  Member  could  attain  access  to 
classified  information  he  would  have  to 
sign  basically  a  secrecy  oath  which 
would  be  placed  in  the  Congressional 
Record.  The  gentleman  offered  this 
last  year.  I  amended  it  last  year  by  in- 
cluding the  Senate  and  the  executive 
branch  as  well.  The  germaneness  rules 
do  not  allow  me  to  amend  the  gentle- 
mans  amendment. 

As  the  gentleman  knows,  my  amend- 
ment was  accepted  by  the  House  by  a 
vote  of  262  to  171.  So  last  year  the 
House  voted  requiring  parity  between 
executive  and  legislative  branches 
when  it  comes  to  mandating  an  oath  of 
secrecy  and  publishing  the  fact  that 
such  an  oath  has  been  executed.  I  am 
going  to  go  ahead  and  accept  the  gen- 
tleman's amendment  this  time  because 
I  will  then  offer  a  subsequent  amend- 
ment which  will  cover  the  Senate  and 
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the  executive  branch,  which  I  under- 
stand both  the  gentleman  from  Florida 
and  my  colleague  from  Texas  [Mr.  Com- 
BEST]  have  no  objection  to. 

Mr.  GOSS.  The  gentleman  is  correct. 

Mr.  GLICKMAN.  That  will  be  a  sepa- 
rate section  in  the  bill.  That  will  do 
what  I  want,  which  is  to  bring  parity  so 
that  it  will  not  only  be  the  House,  but 
it  will  be  the  Senate  and  the  executive 
branch  who  are  covered  as  well.  And 
based  on  the  understanding  that  the 
gentleman  does  not  object  to  that 
amendment,  I  accept  his  amendment. 

Mr.  GOSS.  That  is  my  understanding. 

Mr.  COMBEST.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOSS.  I  yield  to  the  distin- 
guished gentleman  from  Texas,  rank- 
ing member  on  the  committee. 

Mr.  COMBEST.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Goss  amendment.  The 
amendment  oflered  by  my  good  friend  from 
Florida  [Mr.  Goss]  complements  action  we 
took  during  consideration  of  the  fiscal  year 
1992  Intelligence  Authonzation  Act  which  led 
to  adoption  of  a  House  Intelligence  Committee 
rule  requiring  Members  and  staff  to  sign  an 
oath  of  secrecy. 

I  believe  that  this  amendment  is  very  appro- 
pnate.  When  a  Member  signs  this  oath  of  se- 
crecy, he  or  she  is  reminded  that  they  may  not 
disclose  to  any  unauthorized  person  any  clas- 
sified information  received  from  any  Depart- 
ment or  agency  of  the  Government  that  is 
funded  by  this  bill.  This  will  be  a  positive  step 
to  heighten  and  acknowledge  our  resolve  to 
prevent  the  unauthonzed  disclosure  of  classi- 
fied information  from  the  House. 

Will  this  amendment  completely  prevent 
leaks  from  the  House?  Probably  not,  but  it  will 
ensure  that  every  Member  knowingly  recog- 
nizes that  he  or  she  is  breaking  a  solemn  oath 
if  classified  intelligence  information  is  dis- 
closed other  than  in  conformity  with  House 
rules.  This  will  sensitize  those  who  are  not 
members  of  the  Intelligence  Committee  to  be 
careful  about  discussion  of  intelligence  infor- 
mation raised  during  closed  meetings. 

I  urge  each  of  my  colleagues  to  support  the 
Goss  amendment.  It  is  good  security  and  will 
demonstrate  to  those  in  the  executive  branch 
who  provide  information  to  the  Congress  that 
we  are  aware  of  their  legitimate  concerns  that 
classified  intelligence  information  be  protected. 

The  CHAIRMAN  pro  tempore  (Mr. 
Peterson  of  Florida.)  The  question  is 
on  the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  GOSs]. 

The  amendment  was  agreed  to. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
offer  an  amendment  which  was  printed 
in  the  Record. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Glickman: 

At  the  end  of  title  III  (pa^e  5,  after  line  23), 
add  the  following: 

SEC.  303.  DISCLOSURE  OF  CLASSIFIED  INFORMA- 
TION BY  MEMBERS  OF  CONGRESS 
AND  EXECLTIVE  BRA.NCH  OFFICERS 
AND  EMPLOYEES. 

During:  the  fiscal  year  1995,  no  element  of 
the  United  States  Government  for  which 
funds  are  authorized  In  this  Act  may  provide 
any  classified  information  concerning  or  de- 
rived for  the  Intelligence  or  Intelligence-re- 


lated activities  of  such  element  of  a  Member 
of  Congress  or  an  officer  or  employee  of  the 
executive  branch  of  the  United  States  Gov- 
ernment unless  and  until  a  copy  of  the  fol- 
lowing oath  of  secrecy  has  been  signed  by 
the  Member,  or  officer  or  employee,  as  the 
case  may  be,  and  has  been  published.  In  an 
appropriate  manner.  In  the  Congressional 
Record: 

•I  do  solemnly  swear  that  I  will  not  will- 
fully directly  or  Indirectly  disclose  to  any 
unauthorized  person  any  classified  Informa- 
tion received  from  any  department  of  the 
Government  funded  In  the  Intelligence  Au- 
thorization Act  for  Fiscal  year  1995  In  the 
course  of  my  duties  as  a  Member  of  Congress 
(except  pursuant  to  the  rules  and  procedures 
of  the  appropriate  House  of  the  Congress),  or 
as  an  officer  or  employee  In  the  executive 
branch  of  the  Government,  as  the  case  may 
be.". 

As  used  In  this  section,  the  term  "Member  of 
Congress"  means  a  Member  of  the  Senate  or 
a  Representative  In,  or  a  Delegate  or  Resi- 
dent Commissioner  to,  the  House  of  Rep- 
resentatives. 

Mr.  GLICKMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  the 
objection  to  the  request  of  the  gen- 
tleman from  Kansas? 

There  was  no  objection. 

Mr.  GLICKMAN.  Mr.  Chairman,  this 
amendment  is  the  same  language  that 
was  adopted  by  the  House  last  year  to 
include  both  the  Senate  and  the  execu- 
tive branch.  The  amendment  which  we 
just  passed  by  the  gentleman  from 
Florida  [Mr.  Goss]  Includes  the  House. 
I  see  no  reason  why  the  House  should 
take  a  different  position  on  this  issue 
than  it  took  last  year.  I  urge  my 
amendment  be  adopted. 

Mr.  COMBEST.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  my  col- 
league, the  gentleman  from  Texas. 

Mr.  COMBEST.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding.  As 
was  indicated,  the  amendment  would 
certainly  be  acceptable  on  this  side. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by   the   gentleman   from   Kansas   [Mr. 

GLICKMAN]. 

The  amendment  was  agreed  to. 

Mr.  MANZULLO.  Madam  Chairman,  the 
gentleman  from  Massachusetts  is  100  percent 
wrong  in  his  effort  to  strip  SI 00  million  from 
the  interdiction  budget  of  our  intelligence 
agencies. 

I  represent  the  16th  Congressional  Distnct 
of  Illinois,  which  includes  the  city  of  Rockford. 
Last  year,  Rockford  gained  the  unfortunate 
distinction  of  leading  the  State  of  Illinois  in  per 
capita  crime  rate.  This  can  be  directly  laid  at 
the  feet  of  the  growth  of  gangs  from  larger 
urban  areas  expanding  their  territory  to  small- 
er and  medium-size  cities  such  as  Rockford  in 
the  American  heartland.  These  gangs  are  the 
tentacles  of  drug  distribution  networks  that 
originate  to  a  large  degree  from  Latin  America. 
These  drugs  are  killing  our  children.  Congress 
should  vehemently  oppose  any  attempt  to  di- 
minish efforts  to  keep  these  murderers  with 
their  bags  full  of  drugs  away  from  our  children. 
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Last  month,  the  Foreign  Affairs  Committee 
held  a  heahng  on  the  suspension  of 
counternarcotics  intelligence  sharing  with  our 
friends  in  South  America  because  of  a  dispute 
of  what  these  countnes  might  do  with  the  in- 
formation. Some  in  the  Clinton  administration 
believe  that  an  U.S.  Air  Force  airman  could  be 
sued  by  someone  because  he  shared  informa- 
tion with  the  Columbian  or  Peruvian  military 
that  stopped  a  shipment  of  drugs  leaving  their 
country  by  air.  If  that  is  our  biggest  problem, 
then  we're  in  good  shape. 

Our  counternarcotics  policy  must  be  an  inte- 
grated, comprehensive  strategy.  We  need 
drug  eradication  and  interdiction  outside  our 
borders;  tough  law  enforcement  and  swift 
prosecution  inside  the  LInited  States,  and  drug 
rehabilitation  and  education.  Subtract  re- 
sources from  any  one  of  these  components 
and  that's  like  sounding  retreat  on  the  drug 
war. 

For  all  the  talk  by  this  administration  about 
fighting  cnme,  the  President  sends  mixed  sig- 
nals to  Congress.  One  minute  we  loudly  hear 
of  the  immediate  need  for  100,000  cops  on 
the  beat.  However,  the  next  day  I  read  buned 
in  huge  budget  documents  a  request  to  cut 
the  Drug  Enforcement  Agency  by  nearly  S2 
million.  No  new  agents  have  been  hired  since 
1992.  One  of  those  agents  could  have  been 
assigned  to  help  Rockford  with  its  growing 
drug  problem.  Fortunately,  the  Appropriations 
Committee  last  month  added  S22  million  to  the 
President's  meager  request,  including  S5  mil- 
lion for  132  new  DEA  agents. 

Totaled  together,  the  President's  1995 
budget  request  for  international  antidrug  pro 
grams  is  S428  million,  which  is  S96  million  cut 
from  last  year.  That's  not  good.  And,  now  the 
gentleman  from  Massachusetts  wants  to  cut 
another  SI 00  million.  I  urge  my  colleagues  to 
oppose  this  counterproductive  amendment. 

Madam  Chairman,  the  drug  war  has  not 
filed.  We  haven't  really  even  begun  to  fight. 
Now  is  not  the  time  to  withdraw  from  the  bat- 
tle. It  IS  time  to  give  the  DEA,  the  intelligence 
agencies,  and  our  friends  in  counternarcotics 
operations  in  Latin  America  the  suppKjrt  they 
need  to  complete  the  job.  You  can't  fight  a 
war  without  good  intelligence.  Let  us  fight  the 
war  on  all  fronts  both  at  home  and  abroad. 
Oppose  the  Frank  amendment. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  the  bill? 

If  not.  the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Torres)  having  assumed  the  chair,  Mr. 
Peterson  of  Florida,  Chairman  pro 
tempore  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
4299)  to  authorize  appropriations  for 
fiscal  year  1995  for  intelligence  and  in- 
telligence-related activities  of  the  U.S. 
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Government,  the  Community  Manage- 
ment Account,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Dis- 
ability System,  and  for  other  purposes, 
pursuant  to  House  Resolution  468,  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

D  1210 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  question  is  on  the  en- 
grossment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  410.  nays  16, 
not  voting  8,  as  follows: 

[Roll  No.  336] 
YEAS— 410 


Al)ercromble 

Ackerman 

Allard 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Applegate 

Archer 

Armey 

Bacchus  (FL) 

Bachus(AL) 

Bae.sler 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barca 

Bare  la 

Barlow 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Batenian 

Becerra 

Bellenson 

Bentley 

Bereuter 

Berman 

Bevlll 

Bllbray 

BlUrakls 

Bishop 

Blackwell 

Bllley 

Blute 

Boehlert 

Boehner 


BonlUa 

Bonlor 

BorskI 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (FL) 

Brown  (OH) 

Bryant 

Bunnlng 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Cardln 

Carr 

Castle 

Chapman 

Clay 

Clayton 

Clement 

dinger 

Clybum 

Coble 

Coleman 

Collins  (GA) 

Collins  I  ILi 

Collins  (MI) 

Combest 

Condit 

Conyers 

Cooper 


Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 

DeLauro 

DeLay 

Derrick 

Deulsch 

DIaz-Balan 

Dickey 

Dicks 

Dlngell 

Dixon 

Dooley 

Dooltttle 

Dornan 

Dreler 

Dunn 

Durbln 

Edwards  (CA) 

Edwards  (TX) 

Elmerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Ewlng 

Farr 


Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flngerhut 

Fish 

Flake 

Foglletta 

Ford  (MI) 

Ford  (TN) 

Fowler 

Franks  (CT) 

Franks (NJ) 

Frost 

Furse 

Gallegly 

Gejdenson 

Cekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Glllmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Grams 

Grandy 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  <TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hastings 

Hayes 

Hefley 

Hefner 

Herger 

HllUard 

Hlnchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hufflngton 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

IngUs 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.B. 

Johnson.  Sam 

Kan}orskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kim 

King 

Kleczka 

Klein 

Kimk 

Klug 

Knollenberg 

Kolbe 

Kopetskl 

Kreldler 

Kyi 

LaFalce 


Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowey 

Lucas 

Machtley 

Maloney 

Mann 

Manton 

ManzuUo 

Margolles- 

Mezvlnsky 
Markey 
Martinez 
Matsul 
MazzoU 
McCandless 
McCloskey 
McCoUum 
McCrery 
McCurdy 
McDermott 
McHale 
McHugh 
Mclnnls 
McKeon 
McKlnney 
McMillan 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Mica 
Michel 
Miller  (CA) 
Miller  (FL) 
Mlneta 
Mink 
Moakley 
MoUnarl 
Mollohan 
Montgomery 
Moran 
Morella 
Murphy 
Murtha 
Myers 
Nadler 
Neal  (MA) 
Neal  (NO 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Oxley 
Packard 
Pallone 
Parker 
Pastor 
Paxon 
Payne (NJ) 
Payne  (VA) 
Pelosl 

Peterson  (FL) 
Peterson  (MN) 
Petri 
Pickle 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Price  (NO 
Pryce  (OH) 
QulUen 


Qulnn 

Rahall 

Ramstad 

Range! 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal-AUard 

Royce 

Rush 

Sabo 

Sangmelster 

Santorum 

Sarpallus 

Sawyer 

Saxton 

Schaefer 

Schenk 

Schlff 

Schumer 

Scott 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratl 

SiejuTis 

Stenholm 

Stokes 

Strickland 

Studds 

Stump 

Stupak 

Sundqulst 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thomt)son 

Thornton 

Thurman 

Torklldsen 

Torres 

TorrlcelM 

Towns 

Traflcant 

Tucker 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 


Whitten 
Wilson 
Wise 
WoU 


Brown  (CA) 
De  Fazio 
Dellums 
Duncan 
Ehlers 
Frank  (MA) 


Gallo 

Kingston 

McDade 


Woolsey 
Wyden 
Wynn 
Yates 

NAYS— 16 

Hamburg 

Johnston 

Mlnge 

Owens 

Penny 

Sanders 

NOT  VOTING— 8 

Moorhead 

Pickett 

Ros-Lehtlnen 


Young  (AK) 
Young  (FL) 
Zellff 
Zlmmer 


Schroeder 
Sensenbrenuer 
stark 
Williams 


Slslsky 
Washington 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING     CLERK     TO      MAKE 
TECHNICAL      AND      CONFORMING 
CHANGES     IN     H.R.     4299,     INTEL- 
LIGENCE     AUTHORIZATION      ACT 
FOR  FISCAL  YEAR  1995 
Mr.  GLICKMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  bill.  H.R.  4299,  the  Clerk  be 
authorized  to  make  such  technical  and 
conforming   changes   as   may   be   nec- 
essary to  correct  such  things  as  spell- 
ing,     punctuation,     cross-referencing, 
and  section  numbering. 

The     SPEAKER    pro    tempore    (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Kansas? 
There  was  no  objection. 


GENERAL  LEAVE 

Mr.  GLICKMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  to  include  therein  extra- 
neous material,  on  H.R.  4299,  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kansas? 

There  was  no  objection. 


ANNOUNCEMENT  OF  INTENTION  TO 
OFFER  A  MOTION  TO  INSTRUCT 
CONFEREES  ON  H.R.  3355.  VIO- 
LENT CRIME  CONTROL  AND  LAW 
ENFORCEMENT  ACT  OF  1993 

Mr.  BONILLA.  Mr.  Speaker,  pursuant 
to  clause  1(c),  rule  XXVIII,  I  announce 
to  the  House  that  I  intend  to  make  the 
following  motion  tomorrow  relative  to 
the  House  conferees  on  this  bill  (H.R. 
3355)  to  amend  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  to 
allow  grants  to  increase  police  pres- 
ence, to  expand  and  improve  coopera- 
tive efforts  between  law  enforcement 
agencies  and  members  of  the  commu- 
nity to  address  crime  and  disorder 
problems,  and  otherwise  to  enhance 
public  safety. 


17198 


CONGRESSIONAL  RECORD— HOUSE 


July  20,  1994 


July  20,  1994 


Mr.  BONILLA  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  House  amendment  to  the  Senate  amend- 
ment to  the  bill  HR  3355  be  Instructed  not  to 
agree  to  any  provision  having  the  effect  of 
diminishing  the  amount  of  money  made 
available  to  the  United  States  Border  Patrol 
Service  from  the  amount  provided  In  the 
House  amendment. 


ANTIREDLINING  IN  INSURANCE 
DISCLOSURE  ACT 

Mr.  GORDON.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  475  and  ask  for  Its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  475 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXUI.  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  1188)  to  pro- 
vide for  disclosures  for  Insurance  In  Inter- 
state commerce.  The  first  reading  of  the  bill 
shall  be  dispensed  with.  General  debate  shall 
be  confined  to  the  bill  and  the  amendments 
made  in  order  by  this  resolution  and  shall 
not  exceed  one  hour  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Energy  and 
Commerce.  After  general  debate  the  bill 
shall  be  considered  for  amendment  under  the 
flve-mlnute  rule.  It  shall  be  In  order  to  con- 
sider as  an  original  bill  for  the  purpose  of 
amendment  under  the  flve-mlnute  rule  the 
amendment  In  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Energy  and 
Commerce  now  printed  In  the  bill.  The  com- 
mittee amendment  In  the  nature  of  a  sub- 
stitute shall  be  considered  as  read.  At  the 
conclusion  of  consideration  of  the  bill  for 
amendment  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted.  Any  Mem- 
ber may  demand  a  separate  vote  In  the 
House  on  any  amendment  adopted  In  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  In  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  Inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  Instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Tennessee  [Mr.  Gordon]  is 
recognized  for  1  hour. 

Mr.  GORDON.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Dreier],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  475  is 
an  open  rule  which  provides  for  the 
consideration  of  H.R.  1188.  the 
Antiredlining  in  Insurance  Disclosure 
Act. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  and 


controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Energy 
and  Commerce  Committee. 

The  rule  makes  in  order  the  Energy 
and  Commerce  Committee  amendment 
in  the  nature  of  a  substitute  now  print- 
ed in  the  bill  as  an  original  bill  for  pur- 
poses of  amendment.  The  substitute 
shall  be  considered  as  read. 

Finally,  the  rule  provides  for  one  mo- 
tion to  recommit  with  or  without  in- 
structions. 

Mr.  Speaker,  H.R.  1188  is  an  impor- 
tant piece  of  legislation.  Everyone 
needs  access  to  insurance— whether  It 
be  homeowners,  automobile,  renters,  or 
business. 

H.R.  1188  addresses  concerns  regard- 
ing insurance  premium  disparities 
which  prevent  some  from  having  af- 
fordable access  to  insurance.  The  legis- 
lation requires  insurance  companies  to 
disclose  their  insurance  related  activi- 
ties in  the  country's  25  largest  urban 
areas  based  on  5-digit  ZIP  Codes. 

The  information  generated  by  the  re- 
quirements of  H.R.  1188  will  help  deter- 
mine the  extent  of  insurance  availabil- 
ity in  large  metropolitan  areas  and  will 
help  determine  what  changes  can  and 
should  be  made  to  increase  access. 

Mr.  Speaker,  this  is  an  open  rule. 
Any  Member  with  an  amendment 
which  is  germane  and  does  not  violate 
House  rules  may  offer  it.  I  urge  my  col- 
leagues to  adopt  this  resolution. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Tennessee  [Mr.  Gordon]  for  hav- 
ing yielded  this  time  to  me. 

Mr.  Speaker,  it  took  a  while  for  us  in 
the  Committee  on  Rules.  We  anguished 
over  it  for  a  long  period  of  time.  But  to 
the  surprise  of  many  of  our  colleagues, 
Mr.  Speaker,  we  finally  got  it  right. 
This  is  an  open  rule  that  does  not  re- 
quire a  preprinting  of  the  amendments 
in  the  Congressional  Record.  It  does 
not  waive  points  of  order  against  any 
part  of  H.R.  1188  or  any  prospective 
amendment  at  all. 

D  1240 
Mr.  Speaker.  I  would  like  to  com- 
mend our  friend,  the  gentleman  from 
Michigan  [Mr.  Dingell].  and  the  rank- 
ing Republican  member,  the  gentleman 
from  California  [Mr.  Moorhead],  for  re- 
questing a  relatively  clean  rule.  I  also 
want  to  commend  my  colleagues  on  the 
Rules  Committee  who  In  a  bipartisan 
way  agreed  not  to  impose  a  preprinting 
requirement  for  amendments.  As 
Chairman  Dingell  said  in  his  com- 
ments before  the  Rules  Committee  a 
week  ago  Tuesday,  this  is  a  bill  that 
has  been  out  there  for  a  long  period  of 
time,  so  It  is  unlikely  that  there  will 
be  any  surprise  amendments,  at  least 
from  our  side  of  the  aisle. 


Mr.  Speaker,  while  the  rule  we  are 
discussing  is  not  controversial,  the  bill 
it  makes  in  order.  H.R.  1188.  Is  very 
controversial.  It  is  controversial  not 
only  because  of  the  onerous  reporting 
mandates  it  seeks  to  impose  on  the  in- 
surance industry  but  also  because  it  il- 
lustrates the  degree  to  which  our  com- 
mittee system  is  in  disarray. 

Nowhere  in  rule  X  of  the  rules  of  the 
House  is  the  jurisdiction  of  insurance 
clearly  defined.  The  United  States  has 
one  of  the  most  archaic  financial  sys- 
tems among  the  developed  nations.  A 
major  reason  for  this  is  due  to  the  an- 
cient jurisdictional  tug  of  war  that  has 
gone  on  between  the  Committee  on 
Banking.  Finance  and  Urban  Affairs 
and  the  Committee  on  Energy  and 
Commerce. 

While  the  distinctions  between  com- 
mercial banks,  investment  banks,  and 
insurance  companies  have  been  blurred 
by  an  evolving  financial  services  mar- 
ket, the  House  is  operating  under  a 
committee  system  that  was  developed 
at  a  time  when  the  sale  of  war  bonds 
was  the  principal  function  of  our  finan- 
cial system. 

Mr.  Speaker,  the  House  leadership 
should  stop  putting  obstacles  in  the 
way  of  congressional  reform  proposals 
that  could  modernize  the  committee 
system  and  address  these  jurisdictional 
disputes.  But  if  the  leadership  insists 
on  being  obstructionists,  the  least  we 
should  do  is  amend  rule  X  to  better  de- 
fine the  responsibilities  of  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs and  the  Committee  on  Energy  and 
Commerce. 

Mr.  Speaker.  I  Insert  the  following 
information: 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GORDON.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy], the  chairman  of  the  Sub- 
committee on  Consumer  Credit  and  In- 
surance. 

Mr.  KENNEDY.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  rule  that  the 
Committee  on  Rules  put  out  on  this 
important  issue. 

Insurance  redlining  in  America  is  a 
very  serious  problem.  Our  committee 
had  the  first  hearings  in  this  Congress 


pertaining  to  this  issue,  going  back  a 
year  last  February  when  we  heard  from 
a  number  of  insurance  commissioners 
throughout  the  country  on  the  terrible 
scourge  of  insurance  redlining  that 
takes  place  around  the  United  States. 
In  fact,  we  were  provided  testimony  by 
Mr.  Garimendi  from  the  State  of  Cali- 
fornia who  actually  provided  us  with 
maps  he  had  obtained  from  insurance 
companies  where  crayons  were  used  to 
outline  black,  brown,  yellow,  and  gray 
areas,  parts  of  the  State  of  California, 
where  major  insurance  companies  had 
told  their  agents  not  to  write  insur- 
ance policies. 


We  have  heard  insurance  agents  tes- 
tify time  and  time  again  over  several 
hearings  indicating  in  fact  that  they 
have  been  told  by  their  companies  not 
to  write  to  blacks,  that  blacks  do  not 
pay  back  their  policies  and  blacks  are 
bad  policy  risks.  We  have  an  ACORN 
study  indicating  that  this  is  a  wide- 
scale  problem  all  across  America. 

The  fact  of  the  matter  is  that  every- 
one who  is  familiar  with  how  upward 
mobility  works  in  America  under- 
stands very  clearly  that  one  of  the  sad 
facts  of  American  life  in  our  American 
cities,  in  our  poor  and  black  and  mi- 
nority neighborhoods,  is  that  there  is  a 
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much  less  percentage  of  home  owner- 
ship and  small  business  ownership  that 
exists  In  those  communities  than  ex- 
ists in  other  neighborhoods. 

People  ask,  why?  They  say  that  the 
blacks  cannot  pay  back  their  bills,  that 
they  are  bad  credit  risks.  The  fact  of 
the  matter  is  that  we  cannot  find  a 
bank  and  we  cannot  find  an  insurance 
company  in  many  of  the  black  neigh- 
borhoods in  America.  Yet  every  major 
study  by  both  the  banking  industry 
and  the  insurance  industry  indicates 
that  minorities  actually  pay  back  their 
loans  and  poor  people  pay  back  their 
loans  at  better  rates  than  wealthier 
people  do.  That  leads  us  to  the  conclu- 
sion that  the  only  viable  reason  why 
people  do  not  in  fact  write  insurance 
policies  and  make  bank  loans  in  these 
communities  is  because  of  racial  preju- 
dice. 

Now.  what  we  are  trying  to  do  in  this 
legislation  is  get  to  the  cause  of  that 
racial  prejudice  and  have  the  insurance 
companies  tell  us  what  in  fact  is  going 
on  and  where  they  write  insurance. 
This  is  modeled  directly  after  the 
Home  Mortgage  Disclosure  Act  which 
comes  out  of  the  Banking  Committee, 
legislation  that  I  got  passed  in  this 
body  5  or  6  years  ago  that  has  done  an 
enormous  amount  of  good  at  leveraging 
bank  funding  of  small  business  owner- 
ship and  home  ownership  in  the  minor- 
ity community. 

That  legislation  was  lost  at  the  sub- 
committee level  and  lost  at  the  full 
committee  level,  but  it  came  out  here 
on  the  floor  and  with  Republican  sup- 
port we  were  enabled  to  gain  the  kind 
of  evidence  that  allows  us  to  ask  the 
banks  very  simply  where  they  are  mak- 
ing their  loans.  That  is  what  is  nec- 
essary in  the  insurance  Industry. 

The  bankers  are  the  first  to  tell  us 
that  one  of  the  major  problems  they 
have  in  this  country  is  that  they  can- 
not write  a  bank  loan  to  an  individual 
unless  that  individual  has  insurance.  If 
there  are  no  insurance  companies  that 
are  writing  policies  in  the  minority 
neighborhoods,  the  blacks  cannot  get 
bank  loans,  brown  people  cannot  get 
bank  loans,  and  people  with  yellow 
skin  cannot  get  bank  loans  in  America, 
and  the  reason  for  that  is  because  in- 
surance companies  are  not  writing 
policies  in  those  neighborhoods. 

All  this  bill  does  is  ask  for  informa- 
tion. It  asks  for  information  that  tells 
us  in  a  very  specific  way  where  these 
insurance  policies  are  being  written.  It 
asks  the  American  people  and  the 
American  insurance  industry  to  tell  us 
very  clearly  whether  or  not  policies  are 
being  written  in  specific  neighbor- 
hoods. The  legislation  that  the  Bank- 
ing Committee  proposes  is  very  dif- 
ferent than  the  legislation  coming  out 
of  the  Energy  and  Commerce  Commit- 
tee. It  is  different  in  several  ways. 
First  of  all,  the  Committee  on  Energy 
and  Commerce  probably  said  in  front  of 
the   Rules   Committee   the   other   day 


that  their  Information  does  not  ask 
questions  about  race  and  gender.  Well, 
if  they  do  not  ask  questions  about  race 
and  gender.  I  pose  the  question,  how 
the  heck  are  you  ever  going  to  find  out 
whether  or  not  racial  discrimination 
takes  place? 

They  ask  for  information  on  a  ZIP 
Code  basis.  But  anybody  who  looks  at 
ZIP  Codes  in  America  understands  that 
there  can  be  ZIP  Codes  that  include 
poor  black  neighborhoods  in  the  Inner 
city  as  well  as  wealthier  white  suburbs. 
So  if  all  the  insurance  companies  have 
to  do  is  tell  us  whether  or  not  they  are 
writing  policies  with  certain  ZIP 
Codes,  that  will  never  tell  us  whether 
in  fact  racial  discrimination  takes 
place. 

We  ask  for  it  on  ZIP  Code+4,  which  is 
on  a  much  smaller  neighborhood  level 
or  on  a  census  track  basis.  We  ask  for 
lost  data.  We  have  heard  testimony 
from  a  range  of  different  insurance 
commissioners  around  the  country 
that  came  before  us  and  told  us  that 
despite  the  fact  that  insurance  compa- 
nies will  tell  the  American  public  and 
anybody  that  asks  that  the  reason  that 
they  do  not  write  policies  in  these 
neighborhoods  is  because  the  blacks 
are  poor  risks,  that  their  homes  get 
robbed  more  often  and  they  have  great- 
er losses,  if  we  look  at  the  actual  infor- 
mation that  is  collected  by  several 
States  around  the  country  right  at  the 
moment,  the  exact  opposite  Is  the 
truth. 

The  Banking  Committee  version 
asked  for  that  information.  The  Energy 
and  Commerce  Committee  version  does 
not  ask  for  lost  data.  If  we  do  not  get 
lost  data,  we  will  get  information  from 
the  insurance  companies  indicating 
that  they  are  not  writing  these  polices 
because  these  people  are  bad  risks. 

Fundamentally,  the  reason  why  we 
have  to  get  at  this  is  to  find  out  wheth- 
er or  not  we  are  really  serious  about 
seeing  upward  mobility  in  America.  We 
have  all  sorts  of  policies  that  say'  we 
are  going  to  invest  in  the  Third  World 
all  across  this  planet,  but  we  have  a 
Third  World  in  America  that  we  turn 
our  backs  on.  What  we  are  trying  to  do 
is  to  get  our  major  institutions  to  take 
a  step  forward,  end  racial  prejudice, 
and  invest  in  these  communities.  That 
is  what  this  is  all  about.  We  need  the 
help  of  this  body.  We  need  people  to 
take  a  moral  stand  on  this  issue.  Cer- 
tainly we  can  pass  a  bill  around  here 
that  does  not  ask  for  any  of  the  de- 
tailed information  that  is  required  and 
necessary  in  order  to  draw  the  proper 
conclusions. 
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But  If  you  are  serious  about  getting 
at  whether  or  not  this  kind  of  racial 
prejudice  exists,  you  have  to  get  the 
detailed  information  that  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs' version  asks  for. 

Finally,  I  would  submit  that  there  is 
a  major  question  before  the  body  as  to 
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whether  or  not  this  information  would 
be  housed  at  the  HUD  agency  or  housed 
at  Commerce.  This  is  a  jurisdictional 
question  between  the  Committee  on 
Energy  and  Commerce  and  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs.  I  think  it  is  a  critical  question. 

The  HUD  agency.  Housing  and  Urban 
Development,  has  run  several  pro- 
grams, including  the  programs  that 
pertain  to  flood  insurance  and  housing 
insurance  and  mortgage  insurance  and 
homeowner's  insurance.  They  are  in 
charge  of  determining  whether  or  not 
that  kind  of  racial  prejudice  takes 
place  in  our  housing  Industry.  They 
have  housing  inspectors  that  go  out 
and  make  these  determinations. 

The  Commerce  Department  has  none 
of  these  provisions.  Certainly  they  col- 
lect some  information  on  foreign  insur- 
ance companies.  It  has  nothing  to  do 
with  racial  prejudice  or  the  kinds  of  is- 
sues we  are  discussing  in  this  bill. 

The  Secretary  of  HUD  has  asked  for 
this  to  be  a  priority  of  his  tenure  at 
HUD.  He  has  reorganized  that  agency 
in  a  way  that  has  allowed  him  to  make 
this  a  priority  of  his.  and  he  has  talked 
to  me  on  several  occasions,  including 
testimony  before  our  committee,  which 
the  Energy  and  Commerce  version 
never  got  from  Ron  Brown,  asking  that 
this  information  be  given  to  HUD.  that 
he  wants  to  make  this  a  front  and  cen- 
ter piece  of  his  administration's  attack 
on  racial  discrimination  in  the  housing 
industry. 

Mr.  Speaker,  please  give  this  issue 
serious  thought.  If  you  rally  wanted  to 
end  racial  discrimination  in  the  insur- 
ance industry,  we  need  to  collect  this 
data,  and  we  need  to  have  the  data 
housed  at  the  HUD  agency.  If  we  get 
these  data  housed  at  HUD,  if  we  get  the 
detailed  information,  we  can  go  a  long 
way  toward  ending  racial  discrimina- 
tion in  the  housing  policy  and  small 
business  lending  that  currently  exists 
in  this  country. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  7 
minutes  to  the  gentleman  from  Apple- 
ton,  WI  [Mr.  ROTH],  a  hard-working 
member  of  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

Mr.  ROTH.  Mr.  Speaker,  the  legisla- 
tion before  us  will,  if  passed,  drive  up 
consumer  insurance  costs.  That  Is  the 
bottom  line. 

The  bill  would  begin  an  unnecessary 
Federal  takeover  of  regulating  the  Na- 
tion's property  an  casualty  insurance 
business. 

This  legislation  is  premised  on  bad 
public  policy.  Why?  Evidence  of  wide- 
spread redlining  in  insurance  is  anec- 
dotal only. 

Testimony  presented  to  the  commit- 
tee by  Eric  Englund,  president  of  the 
Wisconsin  Insurance  Alliance,  said: 

Stripped  naked,  the  Insurance  Industry  ex- 
ists to  sell  and  service  Insurance. 

Old  or  young.  Rich  or  poor.  White  or  black. 
Urban  or  rural.  We'll  take  your  money.  We'll 
cover  your  risk.  We'll  pay  your  claim.  .  .  . 
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Redlining  Is  not  the  problem.  The  problem 
Is  the  way  In  which  the  verbiage  of  racism 
Impedes  the  evolution  of  additional  practical 
solutions  to  problems  Inherent  In  urban  liv- 
ing. 

I  urge  my  colleagues  to  vote  against 
this  bill.  The  best  that  may  be  said 
about  this  bill  is  that  it  could  be  a  lot 
worse. 

As  reported,  H.R.  1188  would  require 
insurance  companies  doing  business  in 
25  of  our  largest  cities  to  report  annu- 
ally to  the  U.S.  Government  the  total 
number  of  policies  written,  earned  pre- 
mium, and  total  number  of  new  poli- 
cies, cancellations,  and  nonrenewals.  It 
would  require  companies  to  disclose 
the  number  and  location  of  agents  in 
each  city.  All  this  mass  of  data  would 
be  reported  by  ZIP  Code.  Others  in  the 
Congress  would  require  the  reporting 
by  census  tract — far  more  costly  to  in- 
surance companies — and  consumers. 
This  is  government  regulation  gone 
wild. 

In  fact,  some  well-intentioned  insur- 
ance leaders  have  been  persuaded  to 
support  this  bad  bill  as  reported  for 
fear  that  the  even  more  obnoxious  ver- 
sion might  be  enacted. 

Even  the  bill  before  us,  however, 
would  lead  to  escalation  of  consumer 
insurance  costs,  more-not  less-regula- 
tion, more  Federal  bureaucracy,  unnec- 
essary Federal  spending,  duplication  of 
State  antidiscrimination  laws,  and  du- 
plication of  State  data  collection. 

My  State.  Wisconsin,  is  in  the  fore- 
front of  States  who  require  reporting 
detailed  homeowners  and  automobile 
insurance  sales  data  as  to  location  of 
customers  as  to  cancellations. 

For  more  than  a  year,  the  National 
Association  of  Insurance  Commis- 
sioners has  been  collecting  similar 
data  from  every  State.  Its  first,  in- 
terim report  on  urban  insurance  avail- 
ability and  affordability  will  be  avail- 
able at  the  end  of  1994. 

If  you  review  the  bill  you'll  see  that 
the  bill  is  so  defective  it  will  cause 
legal  chaos  in  the  field  of  civil  rights 
litigation.  It  fails  to  define  redlining 
satisfactorily.  It  fails  to  define  what  is 
and  is  not  legal  behavior.  And  it  fails 
to  give  direction  for  use  of  the  data 
once  it  is  collected. 

This  legislation  is  just  plain  unneces- 
sary at  this  time.  The  Nation  has  far 
greater  priorities. 

The  bill  would  lead  to  an  unwar- 
ranted dual  Federal-State  system  of  in- 
surance regulation.  It  would  be  im- 
posed on  top  of  the  present  effective 
State  system. 

So,  once  more,  the  Congress  would 
arrogantly  stick  its  nose  Into  our 
State-regulated  property  and  casualty 
insurance  industry.  State  regulation 
for  this  industry  is  basically  effective 
and  appropriate.  Federal  supervision  is 
not  needed. 

This  bill  would  unnecessarily  make 
the  Federal  Government  bigger  and 
more    costly — and    the    facts   are    that 


this  government  already  is  too  big  and 
costs  far  too  much. 

To  be  sure,  the  federal  Insurance  pro- 
gram that  would  be  provided  here 
might  start  small.  But  history  teaches 
us  that  over  time  it  would  grow  and 
never  die. 

Its  laudable  goal  is  to  eliminate  per- 
ceived rate,  geographic,  and  racial  dis- 
crimination in  the  sale  of  property  and 
casualty  insurance,  especially  home- 
owners' insurance. 

This  legislation,  however,  epitomizes 
everything  that  is  bad  about  current 
legislative  practice  and  policy  in  Con- 
gress today.  The  bill  mandates  needless 
spending  of  additional  millions  of  dol- 
lars of  federal  money— up  to  $4  million 
a  year — that  we  don't  have.  It  imposes 
unnecessary  costs  on  insurance  provid- 
ers that  are  certain  to  be  passed  on  to 
consumers.  It  tries  to  address  a  pos- 
sibly imaginary  national  problem. 

While  the  committee  heard  anecdotal 
testimony,  including  witnesses  at  a 
field  hearing  in  Milwaukee,  no  case  has 
been  made  that  the  insurance  industry 
is  guilty  of  widespread  redlining  as  a 
form  of  racial  discrimination.  The 
committee  reviewed  several  studies  os- 
tensibly designed  to  prove  whether 
widespread  redlining  exists  in  urban 
areas.  The  studies,  all  flawed,  failed  to 
do  so. 

The  industry  has  been  unfairly  in- 
dicted by  anecdote.  It  is  like  Justice 
Potter  Stewart's  definition  of  obscen- 
ity: "I  know  it  when  I  see  it." 

The  facts  are  that  one  study  pre- 
sented to  the  committee  clearly  shows 
that  property  insurance  is  widely 
available  in  urban  markets.  Further- 
more, the  States  already  outlaw  dis- 
crimination in  the  marketplace,  in- 
cluding redlining.  This  new  Federal 
legislation  would  be  redundant. 

This  bill  would  do  to  insurance  com- 
panies what  Congress  already  has  done 
to  banks  through  the  infamous  Home 
Mortgage  Disclosure  Act.  known  infor- 
mally £is  the  HMDA  Act.  We  all  know 
HMDA  has  produced  a  zillion  pieces  of 
paper  for  the  Federal  Reserve  to  take 
care  of  and  analyze  endlessly  with 
mostly  inconclusive  and  controversial 
results. 

But  we  do  not  seem  to  learn  anything 
from  the  past.  This  bill  simply  lacks 
definition  of  what  behavior  is  and  is 
not  legal.  This  legislation  would 
amount  to  welfare  for  lawyers  in  terms 
of  litigation  that  would  be  almost  cer- 
tain to  result  from  misuse  of  collected 
data. 

Data  collected  under  this  bill  could 
be  used  to  involve  insurance  companies 
in  costly  legal  battles  defending  every 
marketing  and  underwriting  decision 
made  in  the  inner-city. 

Insurance  companies  could  be  ac- 
cused of  redlining  when  they  either 
have  a  poor  risk  history  in  a  certain 
area  or  just  are  not  doing  a  very  good 
job  of  marketing. 

Every  company  would  be  tempted  to 
establish  a  legal  defense  fund — even  the 


17201 

White  House  has  one  these  days.  Legal 
costs,  of  course,  would  be  passed  on  to 
the  consumers. 

My  information  is  that  the  data  that 
would  be  collected  and  disclosed  by 
this  legislation  has  already  been  re- 
quested by  the  National  Association  of 
Insurance  Commissioners,  an  organiza- 
tion of  State  officials. 

There  is  no  need  to  rush  enactment 
of  this  legislation  when  the  States  at 
their  own  expense  already  are  inves- 
tigating urban  insurance  underwriting 
practices. 

I  urge  the  House  to  summarily  reject 
this  faulty,  costly  bill  until  better  evi- 
dence justifies  its  enactment. 

Mr.  GORDON.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  New  York 

[Mr.  HINCHEY]. 

Mr.  HINCHEY.  Mr.  Speaker,  I  rise  on 
this  measure  as  a  member  of  the  Sub- 
committee on  Consumer  Credit  and  In- 
surance. It  is  a  subcommittee  of  the 
Committee  on  Banking,  Financing  and 
Urban  Affairs,  and  it  is  that  sub- 
committee which  has  traditionally  had 
jurisdiction  in  this  area. 
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I  believe  that  what  we  are  talking 
about  here  is  very  basic  and  fundamen- 
tal. The  jurisdiction  of  the  Committee 
on  Banking,  Finance  and  Urban  Affairs 
in  the  area  of  property  and  casualty  in- 
surance has  never  really  been  chal- 
lenged. The  committee  has  historically 
overseen  efforts  to  monitor  and  ensure 
the  availability  of  property  and  cas- 
ualty insurance.  The  urban  property 
insurance  program  of  the  1960s  and 
early  1970's  were  run  out  of  HUD  and 
overseen  solely  by  banking. 

What  we  are  attempting  to  do  here 
today  is  to  monitor  information  which 
is  critical  to  the  issue  of  redlining. 
This  body  has  made  substantial 
progress  on  the  issue  of  redlining  with 
regard  to  the  banking  industry  and 
how  loans  are  made  into  various  com- 
munities. But  until  now  the  issue  of 
redlining  in  the  insurance  industry  has 
never  been  clearly  brought  into  focus, 
and  it  is  time  that  it  be  brought  into 
focus. 

That  is  what  we  are  attempting  to  do 
here,  to  ensure  that  people  have  avail- 
able to  them  loans  that  will  provide 
them  with  the  ability  to  improve  prop- 
erty and  to  acquire  property.  And  as 
the  chairman  of  the  subcommittee 
made  clear  just  a  few  moments  ago, 
their  ability  to  do  that  is  seriously  im- 
paired, in  fact  it  is  made  impossible  in 
many  instances,  as  a  result  of  the  un- 
availability of  insurance. 

In  order  to  correct  this  problem,  we 
need  to  have  very  simple  and  fun- 
damental data.  We  need  to  know  where 
insurance  is  being  provided,  in  which 
communities  it  is  being  provided  so 
that  we  can  clearly  determine  in  what 
communities  conversely  it  is  not  being 
provided. 
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The  only  way  to  do  that  In  a  mean- 
ingful way  is  to  collect  the  data  in  a 
way  that  it  will  be  usable.  If  we  collect 
it  on  the  basis  of  ZIP  Codes,  it  is  not 
usable,  because  the  ZIP  Code  covers  an 
area  that  is  too  large.  ZIP  Codes  cross 
neighborhoods,  and  they  make  the  data 
relatively  unimportant  and  not  usable. 

But  if  we  collect  it  on  the  basis  of 
census  tracts,  £is  we  would  like  to  do, 
then  that  data  becomes  usable  in  a 
very  meaningful  way. 

Fundamentally  that  data  ought  to  be 
available  through  HUD.  HUD  is  the 
agency  which  traditionally  collects 
this  data  with  regard  to  banking  and  In 
every  other  area  it  is  the  agency  that 
has  jurisdiction  over  housing,  the  agen- 
cy that  has  jurisdiction  over  property 
and  casualty  Insurance  now,  currently. 
And  the  data  ought  to  be  housed  there. 

If  we  put  the  data  into  the  Commerce 
Department,  the  Commerce  Depart- 
ment is  not  equipped  to  deal  with  it. 
And  we  will  then  be  collecting  the  data 
in  a  way  that  does  not  make  any  sense 
and  will  not  have  any  real  meaning  or 
any  significance. 

So  this  information  ought  to  go  to 
HUD.  It  ought  to  be  collected  in  a 
meaningful  way  on  the  basis  of  census 
tracts  rather  than  ZIP  Codes,  and  It 
ought  to  be  done  In  a  way  that  will 
make  some  real  sense  so  that  we  can 
develop  this  information  to  determine 
where  redlining  is  taking  place  in  this 
society. 

It  is  taking  place  In  this  country 
now:  we  know  that.  But  in  order  to 
counteract  those  efforts,  we  need  to 
know  where  exactly  it  Is  taking  place. 

So  It  makes  sense  to  collect  this  data 
in  that  way  and  put  it  Into  HUD  so  It 
can  be  used  In  a  responsible  and  mean- 
ingful fashion. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  Wisconsin  [Mr. 
Barrett). 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  I  encourage  my  colleagues  to 
support  this  amendment  because  it  will 
mean  a  much  fairer  and  more  effective 
insurance  redlining  law. 

This  legislation  Is  crafted  to  bring 
the  marketing  practices  of  the  Insur- 
ance companies  Into  the  open  so  we  can 
see  whether  redlining  actually  occurs. 
Unfortunately,  the  bill  as  currently 
written  would  not  provide  us  with 
enough  information. 

The  loss  data  reporting  requirements 
are  particularly  Important  to  a  redlin- 
ing law.  Anyone  who  has  followed  the 
redlining  debate  over  the  years  knows 
that  insurance  companies  claim  their 
rates  are  higher  in  certain  areas  be- 
cause losses  are  greater  there.  But 
studies  have  shown  just  the  opposite, 
that  loss  rates  are  actually  lower  in 
areas  where  premiums  are  the  highest. 

The  only  way  to  resolve  this  debate 
is  to  have  the  insurance  companies  pro- 
vide their  loss  data.  If  indeed  the  com- 
panies' claims  that  losses  are  higher  in 


central  cities  are  true,  then  they 
should  be  tripping  over  themselves  try- 
ing to  provide  us  with  the  loss  data. 
What  have  they  got  to  hide? 

This  amendment  is  also  important 
because  it  will  expand  the  number  of 
metropolitan  areas  covered  by  the  law 
from  25  to  75.  This  Is  a  compromise  be- 
tween the  bills  passed  by  the  Energy 
and  Commerce  and  Banking  commit- 
tees. The  banking  bill  would  have  in- 
cluded the  largest  L50  metropolitan 
areas,  plus  50  rural  areas. 

According  to  the  lists  that  I  have 
seen,  the  area  I  represent— the  Milwau- 
kee area— has  been  ranked  either  24th 
or  26th.  I  can  tell  you  that  redlining  is 
a  huge  concern  In  my  area.  If  it  Is  a 
major  concern  In  the  24th  or  26th  larg- 
est metro  area,  then  it  must  be  a  con- 
cern in  the  40th,  60th,  and  75th  largest 
areas  as  well.  There  Is  no  reason  why 
the  law  should  not  apply  for  the  people 
who  live  in  these  areas. 

The  voluntary  census  tract  and 
"ZIP+4"  provisions  are  also  a  com- 
promise between  the  Energy  and  Com- 
merce and  Banking  bills.  The  Banking 
Committee  bill  would  have  required 
census  tract  reporting  In  all  areas. 
This  amendment  would  simply  give  the 
secretary  charged  with  administering 
the  bill  the  flexibility  to  require  census 
tract  or  ZIP+4  reporting  In  areas  where 
five-digit  ZIP  Codes  do  not  provide  an 
accurate  picture  of  a  community's 
neighborhoods. 

As  someone  who  represents  a  very  di- 
verse area,  I  know  that  one  ZIP  Code 
can  include  a  predominantly  white, 
upper  middle  class  neighborhood  and  a 
predominantly  African-American,  poor 
neighborhood.  In  cases  like  this,  re- 
porting by  five-digit  ZIP  Code  Is  sim- 
ply Inadequate. 

The  amendment  would  also  provide 
us  with  valuable  information  on  race 
and  gender.  These  provisions  are  no  dif- 
ferent from  those  in  the  Home  Mort- 
gage Disclosure  Act  [HMDA].  Any  in- 
formation disclosed  would  be  com- 
pletely voluntary  on  the  part  of  con- 
sumers. 

Let  us  pass  as  redlining  bill  that  will 
truly  make  a  difference.  Insurance  red- 
lining Is  a  serious  problem  that  de- 
serves to  be  dealt  with  seriously. 
Please  join  me  In  supporting  this 
amendment. 

Mr.  DREIER.  Mr.  Speaker,  I  have  no 
further  requests  for  time.  As  I  said  ear- 
lier, this  rule  Is  a  marvelous  model  for 
our  Committee  on  Rules  to  follow.  It  Is 
an  open  rule,  which  I  think  should  be 
the  pattern  used  for  other  legislation 
that  comes  forward. 

I  urge  a  "yes"  vote  on  this  rule.  The 
legislation  Itself  Is  terrible.  I  oppose 
that,  but  I  do  support  an  open  amend- 
ment process. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
TORRES).  Pursuant  to  House  Resolution 
475  and  rule  XXIII,  the  Chair  declares 


the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill,  H.R. 
1188. 
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Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  1188)  to 
provide  for  disclosures  for  Insurance  In 
Interstate  commerce,  with  Ms. 
DeLauro  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentlewoman 
from  Illinois  [Mrs.  Collins]  will  be  rec- 
ognized for  30  minutes,  and  the  gen- 
tleman from  Florida  [Mr.  Stearns] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Illinois  [Mrs.  Collins]. 

Mrs.  COLLINS  of  Illinois.  Madam 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Madam  Chairman,  I  rise  In  support  of 
H.R.  1188.  the  Antlredllnlng  In  Insur- 
ance Disclosure  Act.  This  is  landmark 
legislation,  which  is  supported  by  a  di- 
verse coalition  Including  the  NAACP, 
the  American  Insurance  Association, 
Citizen  Action,  the  Economic 
Empowerment  Foundation,  the  Inde- 
pendent Insurance  Agents  of  America, 
the  Coalition  of  Bar  Associations  of 
Color,  and  the  Council  of  Insurance 
Agents  and  Brokers. 

This  bill  is  a  truly  bipartisan  bill.  It 
was  reported  by  the  Committee  on  En- 
ergy and  Commerce  by  a  voice  vote 
with  strong  support  on  both  sides  of 
the  aisle.  I  particularly  want  to  thank 
the  hard  efforts  of  our  full  committee 
chairman,  John  Dingell.  and  the  work 
of  the  ranking  minority  member  of  our 
subcommittee.  Mr.  Stearns,  and  the 
ranking  minority  member  of  the  full 
committee.  Mr.  Moorhead.  I  also  want 
to  express  my  appreciation  to  the 
former  ranking  minority  member  of 
our  subcommittee.  Mr.  McMillan,  who 
has  been  extremely  helpful  In  moving 
this  bill  forward.  I  firmly  believe  that 
this  bipartisan  effort  has  Immeas- 
urably helped  to  make  passage  of  this 
bill  possible. 

I  have  been  listening  to  the  debate  on 
the  rule,  and  I  think  it  confirms  that 
this  bill  is  a  compromise.  We  heard 
some  Members  say  that  the  reporting 
requirements  should  be  Increased,  and 
others  who  want  to  do  nothing.  In  fact, 
the  bill  has  the  broad  support  because 
we  found  the  middle  ground. 

Over  the  last  year,  the  Commerce 
Subcommittee  has  examined  redlining 
practices  of  insurance  companies.  At 
the  subcommittee's  two  hearings,  we 
heard  very  disturbing  reports  about  a 
variety  of  practices  insurance  compa- 
nies use  to  deny  access  to  insurance  to 
the  residents  of  our  urban  areas. 


For  example,  Illinois  Public  Action 
testified  that  there  are  52  State  Farm 
offices  and  32  Allstate  offices  In  a  pre- 
dominantly white  congressional  dis- 
trict in  Chicago.  But  in  the  Chicago 
portion  of  my  district,  according  to 
Public  Action,  there  are  only  six  State 
Farm  offices  and  two  Allstate  offices 
outside  the  downtown  area,  but  there 
are  several  in  the  suburban  portions. 

Beyond  anything  we  heard  at  our 
hearings,  I  can  tell  you  about  insur- 
ance redlining.  It  is  an  evil  practice.  It 
is  nasty.  As  Ben  Chavls,  executive  di- 
rector of  the  NAACP,  put  it  in  his  let- 
ter endorsing  H.R.  1188.  "Insurance  red- 
lining Is  a  pernicious  practice  that 
must  be  stamped  out." 

Believe  me,  despite  the  remarks  of 
some  Members,  who  during  debate  on 
the  bill,  said  redlining  does  not  exist,  I 
can  assure  you  that  insurance  redlin- 
ing is  alive,  well,  and  thriving.  Many  of 
my  constituents  must  live  with  it 
every  day.  One  need  only  drive  through 
certain  low-income  areas  and  see  resi- 
dential communities  that  have  deterio- 
rated, areas  that  can't  get  Insurance. 
They  have  been  allowed  to  deteriorate 
not  only  because  they  have  become 
economically  and  socially  deprived, 
but  to  a  large  degree  because  accidents 
and  hazards  that  most  of  us  can  be  in- 
sured against  were  not  covered  by 
homeowners  andvor  automobile  Insur- 
ance which  was  denied  them  solely  be- 
cause of  their  location.  Without  insur- 
ance, there  is  no  hope. 

Redlining  Is  a  vicious  circle.  When 
you  are  denied  the  right  to  buy  insur- 
ance, real  property  and  businesses 
begin  to  deteriorate.  When  that  occurs 
insurance  becomes  even  harder  to  get. 
Residents  and  jobs  flee,  contributing  to 
a  vicious  circle  of  despair.  Fair  access 
to  affordable  Insurance  Is  a  keystone  in 
our  efforts  at  community  quality  con- 
trol and  urban  revitallzation. 

Regrettably,  many  of  my  constitu- 
ents are  too  poor  to  own  their  own 
home.  Homeownership  Is  the  great 
American  dream,  but  for  them,  it  is  a 
far  off  and  often  unattainable  desire,  so 
they  must  rent.  However,  whether  they 
are  homeowners  or  renters,  they  want 
to  work,  they  want  to  be  economically 
independent,  they  want  jobs.  Many  jobs 
that  were  once  found  in  major  cities 
have  been  fleeing  to  the  suburbs.  Folks 
wanting  to  work,  and  able  to  work, 
need  access  to  the  job.  Now  you  may  be 
of  the  opinion  that  mass  transit  can 
solve  this  problem,  but  I  stand  here  to 
tell  you  that  mass  transit  is  often  not 
available  or  adequate  to  the  locations 
or  at  the  optimum  schedule  for  getting 
the  workers  to  and  from  these  jobs. 
They  need  an  automobile. 

While  many  Americans  may  be  un- 
able to  afford  to  own  a  home,  but  they 
can  afford  to  own  a  car.  It  is  their  life- 
blood.  It  is  their  access  to  a  job.  It  is 
their  access  to  a  better  way  of  life.  It 
is  their  only  access  to  the  American 
dream.  But  if  you  own  a  car,  you  need 


insurance.  Access  to  affordable  auto  in- 
surance is  a  major  problem  in  many 
urban  areas  of  our  country,  including 
Chicago.  That  is  why  I  included  report- 
ing of  auto  insurance  as  an  essential 
part  of  H.R.  1188.  That  is  why  I  am  at 
a  loss  to  understand  the  effort  by  some 
to  strike  auto  insurance  from  the  bill. 
To  do  so  simply  does  not  make  any 
sense — particularly  now,  when  every- 
one is  talking  about  welfare  reform  en- 
couraging people  to  work  rather  than 
to  remain  on  the  public  dole.  The  abil- 
ity to  obtain  automobile  insurance 
goes  to  the  heart  of  accessibility  to  job 
opportunities. 

There  is  plenty  of  evidence  of  redlin- 
ing behavior  by  insurance  companies. 
For  example,  the  NAACP  has  a  lawsuit 
pending  aigalnst  American  Family  Mu- 
tual Insurance  Company.  That  is  the 
case  where  the  sales  manager  was  re- 
corded as  telling  an  agent,  "I  think 
you  write  too  many  blacks.  You  gotta 
sell  good,  solid  premium  paying  white 
people.  "  Do  you  know  how  offensive 
that  statement  is?  How  insulting? 

To  combat  redlining,  I  introduced 
legislation  H.R.  1188.  the  Anti  Redlin- 
ing In  Insurance  Disclosure  Act.  As 
amended  by  the  Committee  on  Energy 
and  Commerce,  this  act  will  require  in- 
surance companies  to  disclose  informa- 
tion about  their  insurance  activities  in 
the  25  largest  urban  areas,  such  as  the 
breakdown  of  policies  sold  and  agent 
location  by  ZIP  Code.  These  disclosure 
requirements  would  apply  to  auto- 
mobile and  homeowners  insurance,  and 
would  last  for  5  years,  extendable  by 
the  Secretary  of  Commerce  for  2  addi- 
tional years.  In  addition,  the  Secretary 
of  Commerce  would  conduct  a  2-year 
pilot  project  to  collect  information  on 
small  business  commercial  insurance 
in  the  five  largest  cities. 

The  information  generated  by  this 
legislation  would  help  determine  the 
true  nature  and  extent  of  redlining,  but 
more  Importantly,  the  public  disclo- 
sure of  this  information  would  also 
serve  as  a  powerful  disincentive 
against  discriminatory  behavior. 

At  the  subcommittee  markup  last 
July  28,  the  bill  was  amended  to  meet 
Industry  objections.  I  was  not  thrilled 
with  all  these  amendments,  but  they 
attracted  broader  and  bipartisan  sup- 
port to  the  bill  and  enabled  the  legisla- 
tion to  move  forward.  At  the  same 
time.  I  believe  the  bill,  even  in  its 
amended  form,  is  a  tremendous  step 
forward.  It  will  provide  a  significant 
amount  of  data  that  is  simply  not  pub- 
licly available  today — data  that  will 
help  us  determine  the  true  nature  and 
extent  of  redlining.  The  bill  was  Im- 
proved at  the  full  Committee,  when  I 
successfully  offered  an  amendment  to 
establish  a  pilot  project  for  the  collec- 
tion of  information  on  commercial  in- 
surance. 

During  the  legislative  process,  we 
worked  and  consulted  with  all  sides  in 
fashioning  this  bill.  There  was  exten- 


sive consultation  with  consumer  and 
community  groups,  the  insurance  in- 
dustry, the  National  Association  of  In- 
surance Commissioners,  and  relevant 
Federal  agencies.  We  worked  with 
Members  on  both  sides  of  the  aisle.  No- 
body is  completely  satisfied  with  this 
bill,  but  most  can  support  it.  As  the 
consumer  group  Citizen  Action  put  it. 
the  bill  "Is  a  significant  Improvement 
over  the  status  quo." 

Now  this  bill  is  no  panacea.  It  is  not 
going  to  solve  all  insurance  redlining 
problems  overnight.  No  bill  will,  but  it 
is  an  important  step  forward.  It  will 
help  those  charged  with  enforcing  in- 
surance laws  by  highlighting  areas 
where  insurance  is  most  difficult  to 
get.  It  will  enable  a  more  thorough  in- 
vestigation of  possible  redlining. 

Now  some  may  say  this  bill  is  not 
good  enough.  Let  us  wait  until  next 
year,  or  let  us  leave  it  to  the  States. 

I  am  not  optimistic  that  we  would  do 
any  better  by  leaving  it  to  the  States. 
There  are  a  few  State  insurance  depart- 
ments which  are  really  concerned 
about  redlining,  and  this  bill  does  not 
preempt  those  States  from  taking  ac- 
tion. Thus  while  this  bill  does  not 
interfere  with  what  States  may  do,  it 
ensures  a  baseline  level  of  disclosure 
nationwide. 

My  constituents  and  yours  suffer 
daily  the  indignities  of  Insurance  red- 
lining. They  want  to  start  seeing  some 
relief  now.  We  here  in  Washington  can 
argue  about  the  perfect  bill,  but  our 
constituents  want  results.  We  can  wait 
forever  for  State  legislatures  to  pass 
the  perfect  bill — or  even  any  bill,  but 
our  congressional  districts  want  re- 
sults. 

Madam  Chairman.  I  must  also  point 
out  that,  when  this  bill  is  considered 
for  amendments.  I  will  have  to  oppose 
all  amendments. 

If  I  had  my  druthers.  I  would  like  to 
have  been  able  to  strengthen  this  bill, 
but.  my  first  priority  must  be  to  pass 
this  much  needed  legislation.  The  bill 
in  its  current  form  reflects  a  broad, 
pragmatic  consensus.  Unfortunately, 
the  kinds  of  changes  that  some  of  my 
colleagues  might  want  to  make  would 
produce  a  bill  that  would  destroy  that 
consensus  and  could  not  be  enacted. 
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The  bin  in  Its  current  form  can  be 
enacted  and  should  be  enacted.  It 
would  provide  a  lot  of  information 
about  insurance  practices  that  Is  sim- 
ply not  available  today.  If  we  attempt 
to  improve  this  bill  in  a  manner  that  it 
is  not  passable,  none  of  this  informa- 
tion will  become  available.  We  would 
have  shot  ourselves  in  the  foot  and  the 
perfect  would  have  become  the  enemy 
of  the  good. 

Madam  Chairman,  let  me  expand  on 
one  point.  The  bill  requires  data  re- 
porting on  insurance  activities  with  re- 
spect to  the  25  largest  metropolitan 
areas,  and  establishes  a  pilot  project  of 
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reporting  with  respect  to  commercial 
Insurance  In  the  5  largest  metropolitan 
areas.  In  determining  either  the  25 
largest  or  the  5  largest  metropolitan 
areas,  as  applicable,  the  Secretary  of 
Commerce  should  use  population  fig- 
ures from  the  1990  census.  Thus,  the 
Secretary  should  designate  either  the 
25  largest  or  the  5  largest  metropolitan 
areas,  as  applicable,  in  rank  order 
based  on  the  1990  census.  For  purposes 
of  determining  the  rank  order,  the 
ranking  of  metropolitan  areas  should 
be  based  on  metropolitan  areas  as  de- 
fined by  the  Office  of  Management  and 
Budget  as  of  December  31,  1992. 

Let  me  also  note  that  section  6  of  the 
legislation  directs  the  Secretary  to 
promulgate  implementing  regulations. 
Those  regulations  may  provide  for  ad- 
justments and  exceptions  for  classes  of 
transactions  where  necessary  and  prop- 
er to  effectuate  the  purposes  of  the  re- 
porting and  disclosure  requirements 
and  to  prevent  circumvention  or  eva- 
sion or  to  facilitate  compliance. 

There  may  be  some  limited  situa- 
tions where  the  reporting  requirements 
of  this  legislation  are  not  necessary,  in 
light  of  the  purposes  of  the  legislation, 
with  respect  to  certain  specialized 
types  of  insurance  policies.  For  exam- 
ple, some  insurance  companies  offer 
specialized  insurance  policies  to  cover 
antique  or  specialty  automobiles  that 
are  not  used  for  general  transportation 
purposes.  Since  the  reporting  of  data 
on  these  particular  types  of  specialized 
insurance  policies  does  not  appear  nec- 
essary to  effectuate  the  purposes  of 
this  legislation,  this  may  be  one  area 
where  the  Secretary  may  want  to  con- 
sider using  the  exemption  authority  of 
section  6. 

Madam  Chairman,  1  urge  support  of 
this  legislation  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  STEARNS.  Madam  Chairman,  I 
yield  myself  7  minutes. 

Madam  Chairman.  I  rise  today  to  dis- 
cuss H.R.  1188,  the  Antiredllning  in  In- 
surance Disclosure  Act.  In  the  context 
of  insurance  sales,  redlining  is,  unfor- 
tunately, a  term  tossed  around  without 
much  thought  to  its  meaning.  The 
most  common,  and  most  realistic  defi- 
nition of  redlining  In  insurance  sales  is 
the  practice  of  routinely  and  delib- 
erately denying  certain  classes  of  indi- 
viduals Insurance  coverage  simply  be- 
cause of  their  race,  gender,  ethnic  ori- 
gin, or  socioeconomic  status.  It  is  Im- 
portant that  anyone  who  might  be  en- 
gaged in  this  practice  be  absolutely 
clear  on  one  point — redlining  is  a  viola- 
tion of  both  Federal  civil  rights  laws 
and  State  insurance  laws  and  it  will 
not  be  tolerated.  Any  corporation  or 
Individual  found  engaging  In  racial  dis- 
crimination of  any  kind  should  be  pros- 
ecuted to  the  fullest  extent  of  the  law. 

Madam  Chairman,  you  will  hear 
many  Members  come  to  the  floor  today 
and  describe  why  the  House  must  ap- 
prove   strengthening    amendments    to 


this  legislation,  so  that  It  will  be  an  ef- 
fective civil  rights  enforcement  bill.  As 
well-intentioned  as  my  distinguished 
colleagues  may  be,  I  think  they  are 
missing  the  point— H.R.  1188  is  not  a 
civil  rights  enforcement  bill. 

Arguably,  H.R.  1257.  the  Banking 
Committee's  redlining  bill  was  de- 
signed to  provide  information  for  civil 
rights  enforcement.  However,  the 
Banking  Committees  bill  Is  not  the 
one  on  the  floor  today,  and  even  If  It 
was.  it  reached  its  conclusion  by  pre- 
supposing an  answer  to  the  question 
asked  by  H.R.  1188;  namely,  whether  or 
not  individuals  are  discriminated 
against  in  insurance  sales  simply  due 
to  their  race  or  where  they  live. 

The  Energy  and  Commerce  Commit- 
tee decided  to  structure  H.R.  1188  in 
the  manner  before  the  House  today  be- 
cause none  of  the  evidence  submitted 
to  the  committee,  or  even  any  of  the 
evidence  or  testimony  printed  in  the 
Banking  Committee's  hearings,  was 
sufficient  to  warrant  large-scale  Inter- 
vention. Much  of  the  evidence  was  an- 
ecdotal in  nature,  which  any  public 
policy  expert  will  tell  you  Is  dubious  at 
best,  and  the  vast  majority  of  those 
studies  purporting  to  be  scientific  In 
nature  were  grievously  flawed. 

For  instance,  the  Commerce  Sub- 
committee, on  which  I  serve  as  ranking 
Republican  member,  heard  almost  half- 
a-dozen  stories  of  individuals  who  al- 
leged that  they  were  denied  insurance 
because  of  their  race,  ethnic  back- 
ground, or  gender.  Two  different 
consumer  groups  submitted  different 
studies  alleging  widespread  discrimina- 
tion in  the  sales  of  insurance.  However, 
another  study  received  by  the  sub- 
committee showed  that  among  minor- 
ity homeowners  in  the  inner-city,  an 
average  of  98  percent  carried  either 
basic  or  comprehensive  homeowners' 
Insurance  policies  and  86  percent  said 
that  it  was  either  very  or  somewhat 
easy  to  obtain  Insurance.  All  of  these 
studies  cannot  be  correct. 

That  is  why  a  coalition  of  sub- 
committee Republicans  and  Democrats 
joined  together  to  ensure  that  H.R.  1188 
answered  the  question  posed  by  the 
subcommittee's  hearings — does  redlin- 
ing in  insurance  sales  exist?  To  focus 
the  bill  on  this  question,  we  modified 
the  bill  in  four  simply  ways: 

First,  we  reduced  the  number  of 
urban  areas  Included  in  the  study  from 
150  to  25.  That  still  represents  almost 
two-thirds  of  the  Nation's  metropoli- 
tan population,  which  Is  a  sample  far 
larger  than  needed  to  see  If  a  problem 
exists. 

Second,  we  only  required  reporting 
on  the  basis  of  5-dlglt  ZIP  Codes  In- 
stead of  census  tracts.  Currently,  no 
Insurer  uses  census  tracts  for  any  of 
their  activities.  Requiring  reporting  by 
census  tracts,  of  9-diglt  ZIP  Codes 
which  are  later  converted  Into  census 
tracts  by  the  Government,  would  be  ex- 
tremely costly  to  either  Insurers  or  the 


Government,  meaning  that  insurers 
would  have  to  raise  premiums  or  the 
Government  would  have  to  raise  taxes. 
Third,  we  eliminated  requirements 
that  Insurers  report  unnecessary  data, 
such  as  demographic  information  or 
loss  data.  Demographic  information 
about  geographic  areas,  like  racial  and 
gender  composition,  is  already  widely 
available— we  can  even  get  it  on  our 
own  computers  through  House  Infor- 
mation Systems.  And  lost  data  rep- 
resents highly  proprietary  information, 
the  release  of  which  could  represent 
the  loss  of  trade  secrets  for  Insurers. 
Loss  information  reported  on  a  5-dlgit 
ZIP  Code  basis  or  smaller  also  rep- 
resents too  small  a  sample  to  be  statis- 
tically significant. 

Finally,  and  perhaps  most  impor- 
tantly, we  ensured  that  this  was  indeed 
a  study,  and  not  a  data  gathering  exer- 
cise that  would  continue  In  perpetuity. 
We  added  a  5-year  sunset  provision, 
ending  the  study  unless  the  Secretary 
of  Commerce  decided  that  more  data 
was  needed,  in  which  case  the  program 
would  definitely  end  after  a  total  of  7 
years.  We  believed  that  this,  like  any 
other  program,  should  be  subject  to  the 
normal  authorization  and  appropria- 
tion process,  and  Congress  should  have 
an  opportunity  to  review  the  study's 
findings  to  determine  whether  there  Is 
a  need  for  continued  data  collection. 

H.R.  1188  and  the  proposals  by  some 
of  my  former  Banking  Committee  col- 
leagues will  provide  roughly  the  same 
information.  So  what  do  we  gain  with 
the  approach  taken  by  H.R.  1188?  The 
short  answer  Is  about  $21  million. 

As  you  can  see  from  the  chart,  the 
Congressional  Budget  Office  had  strik- 
ingly different  estimates  for  the  cost  to 
the  Government  of  H.R.  1188  and  the 
Banking  Committee's  redlining  provi- 
sions. Even  under  CBOs  worst  case  sce- 
nario, the  Banking  Committee's  pro- 
posal was  $21  million  more  expensive 
than  H.R.  1188.  If  you  ask  why,  the  CBO 
best  answered  that  question  in  their 
cost  analysis  of  the  Banking  Commit- 
tee bill:  "Most  of  the  estimated  cost 
associated  with— the  redlining  portion 
of  the  bill— would  be  attiibutable  to 
the  large  amount  of  information  that 
would  be  collected,  analyzed,  and  made 
available  to  the  public."  That  Is  the 
same  information  that  members  of  the 
Banking  Committee  will  be  seeking  to 
require  through  their  amendments. 

In  these  times  of  fiscal  austerity,  we 
need  to  be  even  more  conscious  than 
usual  about  the  cost  of  what  we  do  in 
this  House.  H.R.  1188  represents  a  bi- 
partisan compromise  that  will  answer 
the  same  questions  answered  by  the 
data  that  Democratic  members  of  the 
Banking  Committee  want  to  collect. 
And  It  does  it  more  effectively  and  at  a 
lower  cost  than  anything  proposed  by 
the  Banking  Committee,  either  in  their 
bill  or  through  their  amendments. 

I  believe  that  H.R.  1188  as  it  stands 
before  the  House  represents  the  best 
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possible  compromise  for  everyone. 
Changing  too  much  In  either  direction 
will  cause  Members  to  loose  their  al- 
ready strained  enthusiasm  for  this  leg- 
islation. I  urge  my  colleagues  to  oppose 
all  amendments  to  H.R.  1188  and  to 
support  its  final  passage  only  if  It  re- 
mains Intact. 

D  1320 

Madam  Chairman,  I  include  the  chart 
referred  to  in  my  remarks,  as  follows: 

OFFICIAL  CBO  COST  ESTIMATES  FOR  H.R.  1188  AND  TITLE 
II  OF  H.R.  1257 

IBudt'l  aultmity  in  millionsi 
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included  m  the  respective  committee 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mrs.  COLLINS  of  Illinois.  Madam 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  North  Dakota  [Mr. 
Pomeroy],  the  former  insurance  com- 
missioner of  North  Dakota  and  former 
president  of  the  National  Association 
of  Insurance  Commissioners. 

Mr.  POMEROY.  I  thank  the  distin- 
guished gentlewoman  for  yielding  me 
the  time. 

Madam  Chairman,  I  have  served  as 
an  insurance  regulator.  For  8  years  1 
was  elected  by  the  people  in  North  Da- 
kota to  regulate  the  business  of  insur- 
ance as  conducted  in  that  State.  Dur- 
ing that  period  of  time  I  was  elected  by 
my  regulatory  colleagues  to  serve  as 
president  of  the  National  Association 
of  Insurance  Commissioners,  the  um- 
brella organization  closely  coordinat- 
ing the  regulatory  initiatives  of  the 
State.  My  brother  was  elected  to  the 
position  of  insurance  commissioner 
succeeding  me  in  that  post  giving  me 
an  ongoing,  close  view  of  regulatory  is- 
sues as  seen  by  State  regulators. 
Frankly,  I  have  a  great  deal  of  con- 
fidence In  State  regulation  and  in  the 
National  Association  of  State  Insur- 
ance Commissioners  which  coordinates 
carefully  State  regulation  of  this  im- 
portant national  commerce. 

In  that  light,  I  have  typically  been 
very  skeptical  of  Federal  initiatives  on 
insurance  regulatory  Issues,  believing 
that  they  were  well-intentioned  but  ill- 
considered,  they  did  not  work  well, 
they  were  duplicative  of  activity  tak- 
ing place  at  the  States  or  worse  yet  a 
jurisdictional  grab  from  something 
better  controlled  at  a  State  level.  I  do 
not  find  H.R.  1188,  however,  to  fall 
within  that  realm  of  traditional  objec- 
tions I  have  had  to  Federal  initiatives. 
I  believe  H.R.  1188  is  a  balanced,  careful 
approach  to  a  serious  public  policy 
Issue. 

Frankly,  I  wish  more  data  was  pres- 
ently available.  I  wish  the  State  com- 
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missioners  had  generated,  had  taken 
the  initiative  and  given  us  more  data 
so  we  might  evaluate  the  very  serious 
allegations  attendant  to  the  redlining 
issue.  I  think  the  approach  taken  by 
the  Committee  on  Energy  and  Com- 
merce is  an  appropriate  course,  and  I 
mark  it  in  stark  contrast  to  the  initia- 
tives urged  by  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs. 

The  Committee  on  Energy  and  Com- 
merce does  not  presume  guilt,  does  not 
foist  upon  the  industry  and  ultimately 
upon  the  insurance  consumers  of  this 
country  increased  costs  for  exhaustive 
data  collection  efforts  based  on  some 
anecdotal  reports.  Rather,  it  takes  a 
careful,  studied,  balanced  view  cer- 
tainly designed  to  give  us  the  type  of 
data  that  we  will  need  to  evaluate  the 
seriousness  of  the  issue  and  formulate 
appropriate  public  policy  in  the  future 
should  it  come  to  that. 

D  1330 

As  we  look  at  those  who  just  say  all 
we  want  is  information,  all  we  want  is 
information,  we  have  got  to  understand 
that  regulatory  burdens  upon  an  indus- 
try add  costs  to  consumers,  every 
consumer  in  this  country.  There  is  no 
allegation  of  red-lining  in  North  Da- 
kota but  you  can  bet  North  Dakota 
consumers  are  going  to  pay  higher  pre- 
miums if  the  farflung  regulatory  objec- 
tives of  the  Banking  Committee  are 
amended  into  this  legislation. 

So  I  would  close  by  urging  my  col- 
leagues, support  H.R.  1188.  a  balanced 
approach,  and  oppose  the  amendments 
offered  this  afternoon  to  the  bill. 

Mr.  STEARNS.  Madam  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Moor- 
head],  ranking  member  of  the  Commit- 
tee on  Energy  and  Commerce. 

Mr.  MOORHEAD.  Madam  Chairman, 
I  rise  today  in  support  of  H.R.  1188,  the 
Anti  Redlining  in  Insurance  Disclosure 
Act.  and  urge  my  colleagues  to  oppose 
all  amendments.  This  legislation  is  the 
product  of  months  of  hard  work  by 
Chairwoman  Collins,  Chairman  Din- 
GELL,  Congressman  Stearns,  and  oth- 
ers. It  represents  a  bipartisan  com- 
promise to  find  an  efficient  and  cost  ef- 
fective approach  to  the  troubling  issue 
of  redlining.  It  is  a  bill  that  is  sup- 
ported by  both  consumer  groups  and 
businesses. 

There  is  a  great  deal  of  confusion 
over  the  extent  of  redlining  in  the 
inner-city.  Some  studies  indicate  that 
redlining  is  a  localized  problem  that 
can  be  amply  prosecuted  under  current 
law.  Other  studies  suggest  that  redlin- 
ing is  more  widespread.  There  is 
enough  confusion  about  this  issue  that 
the  NAIC  has  recently  issued  &  data 
call  to  learn  more  about  this  problem. 

H.R.  1188  creates  the  least  Intrusive 
means  of  collecting  data  relevant  to 
the  question.  Insurance  companies  al- 
ready collect  policy  information  based 
on  ZIP  Codes.  By  matching  up  policy 
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information  from  the  Nation's  largest 
metropolitan  areas  with  existing  cen- 
sus data,  the  Department  of  Commerce 
can  determine  whether  there  are  any 
significantly  underserved  population 
areas.  This  collection  effort  will  end 
after  5  years,  to  insure  that  no  perma- 
nent government  bureaucracy  is  cre- 
ated. 

Some  of  my  collea.gues  would  like  to 
upset  the  fragile  coalition  supporting 
this  legislation  by  imposing  additional 
mandates.  For  example,  an  amendment 
will  be  offered  to  force  insurance  com- 
panies to  gather  information  by  census 
tract.  This  amendment  is  unnecessary, 
burdensome,  and  expensive.  According 
to  the  Congressional  Budget  Office, 
data  collection  by  census  tract  would 
increase  the  cost  of  this  legislation  by 
as  much  as  $29  million.  I  believe  that 
we  have  a  duty  to  the  taxpayers  to 
minimize  all  new  regulations  and  ex- 
penditures. 

In  closing.  I  would  like  to  commend 
my  colleagues  who  have  worked  so 
hard  to  craft  this  legislation.  In  par- 
ticular, my  thanks  go  to  Chairwoman 
Cardiss  Collins  and  ranking  Repub- 
lican member  Cliff  Stearns  who  has 
pulled  everyone  together  to  forge  an  ef- 
fective compromise.  Congressmen 
Slattery,  Rowland,  McMillan,  and 
Greenwood,  as  well  as  the  full  commit- 
tee chairman,  Mr.  Dingell.  have  all 
made  critical  contributions. 

H.R.  1188  is  the  least  intrusive,  cost- 
effective  approach  to  understanding 
redlining.  Adoption  of  any  amendments 
will  tear  apart  the  fabric  that  holds 
this  bill  together.  I  urge  my  colleagues 
to  oppose  all  amendments  and  to  pass 
the  bill  as  it  stands. 

Mrs.  COLLINS  of  Illinois.  Madam 
Chairman.  I  yield  3  minutes  to  the  gen- 
tlewoman from  Missouri  [Ms.  Danner]. 

Ms.  DANNER.  Madam  Chairman.  I 
rise  today  in  support  of  H.R.  1188.  This 
bill  strikes  an  equitable  balance  be- 
tween the  needs  of  the  Federal  Govern- 
ment and  the  needs  of  insurance  com- 
panies across  the  United  States. 

H.R.  1188  requires  insurers  to  report 
specific  information  regarding  home- 
owners, automobile,  and  fire  insurance 
policies,  by  5-digit  ZIP  Code.  These  are 
the  most  common  policies  in  force  in 
our  country  today,  with  virtually 
every  household  in  the  Nation  main- 
taining at  least  one  of  these  policies 
and  many  households  maintaining  mul- 
tiple policies. 

H.R.  1188  requires  insurers  to  report 
this  data  for  the  25  largest  metropoli- 
tan statistical  areas,  which  represent 
58  percent  of  the  urban  population  of 
our  country  and  46  percent  of  the  total 
U.S.  population. 

The  bill  also  calls  for  the  Department 
of  Commerce  to  conduct  a  study  of 
small  business  insurance  availability. 
Because  of  the  differences  between 
small  businesses  and  their  insurance 
needs,  no  one  policy  fits  all.  The  Sec- 
retary will  be  charged  with  the  duty  of 
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first  determining  an  appropriate  defini- 
tion of  small  business  for  insurance 
purposes  and  the  lilnds  of  coverage 
most  common  among  small  businesses 
and  then  completing  the  study  with  a 
comprehensive  examination  of  small 
businesses  in  the  five  largest  MSAs. 

An  important  element  of  the  bill  re- 
quires the  data  to  be  reported  in  the 
aggregate  as  opposed  to  an  individual 
policy  basis.  This  will  prevent  the  dis- 
closure of  individual  policyholders' 
names.  Aggregate  data  reporting  will 
also  assist  the  data  collectors  by  reduc- 
ing the  volume  of  computer  space  need- 
ed to  process  and  analyze  the  mate- 
rials. 

Furthermore,  requiring  insurance 
companies  to  gather  and  report  data  on 
50  additional  cities,  will  not  provide 
better  evidence  that  redlining  is  or  is 
not  occurring,  but  it  will  sharply  in- 
crease the  costs  that  insurance  compa- 
nies must  incur— a  cost  which  will  in- 
evitably be  passed  on  to  the  consumer. 
Last,  this  legislation  will  sunset 
after  5  years  unless  the  Secretary  re- 
ports to  the  Congress  that  further 
study  is  necessary.  This  is  an  impor- 
tant element  of  the  bill  for  all  tax- 
payers. If  insurance  companies  are  red- 
lining, 5  years  of  data  will  certainly 
tell  us  so.  If  they  are  not,  the  Amer- 
ican taxpayer  does  not  need  to  perpet- 
uate another  Government  bureaucracy. 
Madam  Chairman,  this  bill  collects 
more  than  ample  data  needed  in  order 
to  determine  if  a  redlining  problem  ex- 
ists. I  rise  in  support  of  H.R.  1188  and  I 
urge  my  colleagues  to  reject  all  amend- 
ments to  this  bill. 

Mr.  STEARNS.  Madam  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr.  Fish], 
the  ranking  member  of  the  Committee 
on  the  Judiciary. 

Mr.  FISH.  Madam  Chairman,  as 
many  Members  of  this  House  know,  I 
have  long  been  a  supporter  of  State 
regulation  of  insurance.  At  the  same 
time,  during  my  many  years  in  the 
Congress.  I  have  been  a  strong  sup- 
porter of  civil  rights  legislation.  In  this 
context,  I  rise  in  support  of  H.R.  1188, 
the  Antiredllning  in  Insurance  Disclo- 
sure Act,  sponsored  by  Congresswoman 
Cardiss  Collins. 

The  gentle  chairlady  has  worked 
with  her  subcommittee  to  carefully  de- 
sign a  bill  which  will  provide  the  Fed- 
eral Government  with  adequate  data  to 
determine  if  a  redlining  problem  exists 
In  this  country's  urban  communities. 
Some  have  made  allegations  that  In- 
surers are  refusing  to  sell  their  prod- 
ucts in  minority  or  low-income  neigh- 
borhoods. The  Collins  bill  will  collect 
data  from  the  25  largest  metropolitan 
statistical  areas  [MSA's]  which  rep- 
resent 59  percent  of  the  urban  popu- 
lation of  this  country.  The  Department 
of  Commerce  will  then  analyze  that 
data  and  report  back  to  the  Congress. 

There  are  some  issues  that  require 
action  at  the  Federal  level— a  Federal 


perspective.  H.R.  1188  will  help  us  de- 
termine if  there  is  a  national  redlining 
problem  with  respect  to  sales  of  insur- 
ance in  urban  America.  Redlining  is  a 
serious  issue,  particularly  if  it  is  done 
because  of  race  or  economic  status.  For 
decades,  insurers  have  not  been  per- 
mitted to  collect  any  information  re- 
garding policyholders'  race  or  eth- 
nicity. The  data  collected  as  a  result  of 
this  bill  when  coupled  with  data  col- 
lected by  the  U.S.  Census  Bureau  will 
allow  us  to  determine  if  there  is  an  in- 
surance availability  problem  in  urban 
communities.  It  is  proper  that  informa- 
tion regarding  an  individual's  race  or 
ethnicity  be  collected  by  the  Federal 
Government  such  as  is  done  by  the 
Census  Bureau. 

However,  it  would  not  be  proper  for 
insurance  companies  to  ask  their  pol- 
icyholders, or  potential  policyholders, 
to  identify  their  race  or  ethnicity,  even 
on  a  voluntary  basis  as  one  amendment 
seeks  to  do.  Many  policyholders  would 
be  offended  by  such  a  question  and 
would  refuse  to  answer.  It  would  most 
probably  make  policyholders  believe 
race  Information  was  being  used  to  de- 
termine their  premium  charge  or  insur- 
ability. Mrs.  Collins  and  her  sub- 
committee realized  that  requiring  in- 
surers to  ask  for  race;  information  was 
not  the  appropriate  approach.  That 
data  is  best  collected  by  the  Federal 
Government  and  is  currently  available 
through  the  Department  of  Commerce. 
In  conclusion.  Madam  Chairman, 
H.R.  1188  is  a  fair  and  balanced  meas- 
ure. It  will  provide  the  necessary  data 
at  the  least  cost  to  insurers  and  at  the 
least  cost  to  consumers  of  insurance 
products.  I  urge  my  colleagues  to  sup- 
port this  bill  and  reject  all  amend- 
ments. 

D  1340 
Mr.   STEARNS.   Madam  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania    [Mr.    Greenwood],    who 
serves  with  me  on  the  committee. 

Mr.  GREENWOOD.  Madam  Chair- 
man, the  Energy  and  Commerce  Sub- 
committee on  Commerce,  Consumer 
Protection,  and  Competitiveness,  on 
which  I  serve,  held  two  public  hearings 
last  year  to  determine  whether  redlin- 
ing on  a  racial  or  an  ethnic  basis  is  oc- 
curring in  the  United  States.  I  was  not 
able  to  attend  the  field  hearing  in  Chi- 
cago, but  did  participate  in  the  hearing 
in  Washington. 

Frankly,  I  was  not  convinced  that 
redlining  is  in  fact  occurring  to  any 
significant  degree.  What  the  evidence 
did  seem  to  suggest  was  that,  not  sur- 
prisingly, insurers  were  basing  their 
marketing  strategies  on  the  basis  of 
profitability,  not  ethnicity.  But  the  ad- 
vocates of  this  legislation  believe  red- 
lining occurs  regularly,  so  they  have 
devised  a  bill  to  collect  massive 
amounts  of  data  for  analysis  and  study 
to  root  it  out. 

If  redlining  is  occurring,  we  ought  to 
find  out  about  it.  We  ought  to  put  an 


end  to  it,  because  it  is  wrong.  It  seems 
to  make  the  most  sense  to  limit  data 
collection  to  places  where  there  are  ac- 
tually allegations  of  redlining.  I  of- 
fered such  an  amendment,  but  it  was 
defeated  in  the  Commerce  subcommit- 
tee and  in  the  full  committee. 

The  bill  before  us  now  collects  data 
from  25  metropolitan  statistical  areas. 
That  means  records  must  be  submitted 
to  Washington  for  every  auto,  home- 
owner and  fire  insurance  policy  sold  to 
virtually  half  of  the  population  of  the 
country,  a  very  large  sample,  indeed. 

Now.  in  my  mind,  that  puts  the  nee- 
dle of  redlining  in  a  haystack  of  paper- 
work where  it  will  never  be  found.  Cer- 
tainly sampling  half  of  the  Nation's  in- 
surance sales  ought  to  be  enough  to 
discover  if  redlining  is  occurring.  What 
we  must  do  today  is  to  resist  amend- 
ments soon  to  be  offered  that  would  ex- 
tend this  data  collection  even  further 
from  the  25  metropolitan  statistical 
areas  in  the  bill  to  75.  That  proposal 
takes  the  needle  from  the  haystack  and 
puts  it  in  the  hayfield. 

H.R.  1188  represents  a  compromise. 
Madam  Chairman,  and  I  urge  Members 
to  resist  amendments  that  would  make 
it  even  more  burdensome,  costly,  and 
impossible  to  administer. 

Mrs.  COLLINS  of  Illinois.  Madam 
Chairman.  I  yield  3  minutes  to  the  gen- 
tleman from  Kansas  [Mr.  Slattery],  a 
distinguished  Member  of  the  Sub- 
committee on  Commerce,  Consumer 
Protection,  and  Competitiveness. 

Mr.  SLATTERY.  Madam  Chair- 
woman. I  rise  in  support  of  H.R.  1188, 
the  Anti  Redlining  in  Insurance  Disclo- 
sure Act. 

I  have  been  actively  Involved  in  this 
legislation  on  the  Committee  on  En- 
ergy and  Commerce,  and  I  am  pleased 
it  is  receiving  the  attention  it  is  today 
on  the  floor  of  the  House.  I  commend 
the  gentlewoman  who  chairs  the  sub- 
committee and  ranking  minority  mem- 
ber on  the  subcommittee  also  for  their 
hard  work  on  this  legislation. 

During  the  subcommittee  consider- 
ation of  this  legislation.  I  worked  with 
several  of  my  colleagues  to  develop  a 
bipartisan  compromise  that  can  pass 
Congress  this  year.  The  en  bloc  amend- 
ment I  offered,  which  gained  unani- 
mous support  by  the  subcommittee, 
cleared  up  many  of  the  outstanding 
concerns  of  the  industry. 

H.R.  1188  would  require  Insurers  sell- 
ing policies  in  large  urban  areas  to  re- 
port statistical  data  to  the  Department 
of  Commerce  in  order  to  determine  the 
extent  of  so-called  redlining  practices. 
Let  me  just  say  I  believe  this  legisla- 
tion is  very  important,  because  there 
are  serious  and  legitimate  allegations 
about  redlining  practices  across  this 
country.  I  am  convinced  that  the  five- 
digit  ZIP  Code  is  the  best  geographical 
unit  for  this  type  of  data  collection. 
ZIP  Codes  are  universal.  Insurance 
companies  do  not  currently  organize 
data  by  census  tracts,  and  many  small 
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companies  do  not  compile  data  with 
nine-digit  ZIP  Codes.  Use  of  five-digit 
ZIP  Codes  is  the  most  sensible  ap- 
proach and  will  not  cause  undue  finan- 
cial burden  on  the  industry. 

I  am  pleased  this  measure  does  not 
require  companies  to  report  loss  data. 
It  is  important  that  we  do  not  legislate 
in  a  manner  which  would  require  com- 
panies' trade  secrets  to  be  revealed  to 
competitors.  By  requiring  data  report- 
ing in  the  25  largest  metropolitan  sta- 
tistical areas,  we  will  be  able  to  ascer- 
tain the  extent  of  redlining.  I  believe 
these  MSA's,  which  comprise  58  per- 
cent of  the  Nation's  metropolitan  pop- 
ulation, will  provide  a  more  than  ade- 
quate sample. 

Small  insurance  companies,  those 
with  less  than  1  percent  market  share 
per  line  statewide,  which  write  pri- 
marily rural  policies  would  not  be  re- 
quired to  report  more  than  summary 
data.  Insurance  companies  will  be  al- 
lowed to  report  data  on  an  aggregate 
basis,  which  will  maintain  the  policy- 
holders' confidentiality. 

The  measure  includes  a  provision  to 
sunset  the  act  after  5  years,  but  allows 
the  Secretary  of  Commerce  to  extend 
It  for  one  2-year  period.  After  that  time 
has  expired.  Congress  can  review  the 
studies  and  then  determine  whether 
the  legislation  should  be  reauthorized. 

This  may  not  be  perfect  legislation. 
It  is  like  all  other  compromises  that 
we  deal  with  in  this  body,  but  the  fact 
of  the  matter  is  this  is  the  best  legisla- 
tion that  we  can  put  on  the  President's 
desk  this  year. 

I  happen  to  believe  very  strongly  this 
is  a  serious  problem  that  needs  to  be 
dealt  with.  I  believe  the  data  we  are 
collecting  with  this  legislation  will 
give  us  a  clear  picture  as  to  the  dimen- 
sion of  this  problem,  and  if  it  is  as  seri- 
ous as  some  suggest  that  it  is  and  as  I 
believe  that  it  is  in  some  areas  of  this 
country,  then  we  will  have  the  data  to 
document  it  and  be  able  to  move  for- 
ward with  the  vigorous  action  that  this 
Congress  and  State  legislatures  across 
the  country  could  deal  with. 

So  I  commend  the  Committee  on  En- 
ergy and  Commerce  for  bringing  this 
legislation  to  the  floor  today  and  urge 
my  colleagues  to  support  it. 

Mrs.  COLLINS  of  Illinois.  Madam 
Chairwoman,  I  yield  5  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Kennedy]. 

Mr.  KENNEDY.  Madam  Chairwoman, 
I  thank  the  gentlewoman  for  yielding 
me  this  time. 

Madam  Chairman,  I  would  like  to 
point  out  that  it  has  been  basically  a 
one-sided  debate  that  has  occurred  on 
the  House  floor  over  the  course  of  the 
last  45  minutes  or  so,  because  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  has  not  been  allowed  on  the 
House  floor  to  be  able  to  make  its  case 
in  terms  of  the  alternatives  that  have 
been  supported  in  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  to 
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deal  with  the  very  serious  problem  of 
insurance  relining. 

First  and  foremost,  I  have  heard 
Members  mention  that  we  cannot  go 
from  ZIP  Code  to  census  tract  because 
of  the  cost.  The  fact  of  the  matter  is 
that  many  of  the  insurance  companies 
around  the  country  already  use  the  ZIP 
Code+4  category  which  suffices  to  get 
the  information  that  is  required  to 
make  the  determination. 

It  is  very  clear  that  you  cannot  make 
the  determination  as  to  whether  or  not 
redlining  exists  if  you  only  take  zip 
codes.  ZIP  Codes  in  many  cities  around 
the  country  involve  urban  areas  that 
are  in  many  cases  very,  very  poor  that 
extend  out  to  wealthy  suburbs,  and 
therefore  simply  because  an  insurance 
company  happens  to  write  policies  in  a 
ZIP  Code  does  not  tell  you  whether  or 
not  racial  discrimination  is  taking 
place.  Certainly  you  can  get  bipartisan 
support  for  such  a  bill,  because  it  does 
not  do  a  darn  thing. 

If  we  are  really  interested  in  finding 
out  whether  or  not  racial  discrimina- 
tion exists  in  the  insurance  industry, 
you  have  got  to  take  it  to  a  point 
where  you  are  finding  out  whether  the 
prejudice  exists. 

In  terms  of  the  cost,  the  fact  of  the 
matter  is  the  cost  of  these  programs,  if 
you  buy  the  CD-ROM.  is  a  very,  very 
inexpensive  proposition.  In  many  cases, 
first  of  all,  I  should  point  out,  the 
banking  industry  already  does  this  at 
the  census-tract  level. 

Second,  the  fact  is  that  the  informa- 
tion that  we  have  gotten  from  both 
software  companies  at  our  committee 
hearings  as  well  as  from  the  industry 
itself  indicate  the  cost  to  this  industry 
will  be  minimal,  and  it  basically  re- 
quires a  computer  programmer  to 
punch  a  button  on  a  computer  screen 
to  convert  it  from  census  tract  to  ZIP 
Code. 

I  appreciate  the  fact  that  there  is  not 
a  lot  of  racial  discrimination  in  the 
State  of  North  Dakota,  and  the  fact  is 
we  had  a  Member  here  who  mentioned 
the  fact  that  this  was  not  something 
that  he  felt  was  particularly  a  big 
problem.  But  North  Dakota  does  not 
have  the  same  kind  of  problems  that 
we  have  in  Boston  or  in  Philadelphia, 
Chicago,  or  Detroit  or  in  places  like 
Los  Angeles  where  the  problem  of  in- 
surance redlining  exists.  Obviously, 
there  may  be  costs  to  straightening 
out  an  industry  that  has  been  racially 
prejudiced  in  terms  of  how  it  is  writing 
its  policies. 

That  might,  in  fact,  mean  some  dis- 
comfort for  the  insurance  industry  in 
North  Dakota.  I  am  sorry  for  that  dis- 
comfort. The  fact  of  the  matter  is  the 
insurance  commissioner  in  North  Da- 
kota currently  has  changed  since  the 
gentleman  from  North  Dakota  [Mr. 
POMEROY]  has  left  North  Dakota,  and 
now  requires  the  information  we  are 
asking  for  in  this  bill. 

So  I  am  pointing  out  that  if  we  are 
really  interested  in  getting  the  kind  of 


information  that  will  allow  us  to  make 
these  determinations,  we  need  to  have 
census  tract  versus  ZIP  Code.  We  need 
to  ask  for  information  on  race  and  gen- 
der. Of  course,  if  you  do  not  ask  for  in- 
formation on  race  and  gender,  cer- 
tainly you  get  bipartisan  support,  be- 
cause it  does  not  tell  you  anything. 

If  you  want  to  find  out  whether  or 
not  it  exists,  you  have  got  to  ask  for 
information  about  race  and  gender. 

If  a  minority  or  someone,  or  a 
woman,  does  not  want  to  tell  you  or  a 
man  does  not  want  to  tell  you  their 
race  or  gender,  fine,  then  they  can  ex- 
empt themselves  from  having  to  write 
the  information,  but  it  allows  us  to  ask 
the  question.  If  we  are  serious  about 
getting  to  the  point  whether  there  is 
discrimination,  we  need  to  have  infor- 
mation on  loss  data. 

D  1350 

The  insurance  industry  is  obviously 
going  to  tell  us  that  the  reason  why 
they  do  not  write  policies  is  because 
the  blacks  are  bad  risks.  Well,  my 
goodness,  let  us  at  least  find  out 
whether  the  information  we  have  got- 
ten from  the  various  insurance  regu- 
lators who  have  come  before  our  com- 
mittee are  telling  us  the  truth  when 
they  tell  us  that  in  fact  the  minority 
community  gets  charged  higher  rates 
and  has  less  losses. 

I  also  would  like  to  point  out  that  in 
the  amendment  that  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  is 
offering  in  order  to  deal  with  some  of 
the  paperwork  burdens,  we  exempt 
many  of  the  small  companies.  That 
does  not  exist  in  terms  of  the  Commit- 
tee on  Energy  and  Commerce  version. 

This  is  fundamentally,  when  all  is 
said  and  done,  a  question  of  whether  or 
not  we  are  going  to  get  at  the  root 
cause  of  racial  discrimination  in  the 
policy-writing  of  insurance  companies 
in  America  and  whether  or  not,  in  your 
opinion,  if  you  think  that  the  Energy 
and  Commerce  Committee  has  taken 
enough  of  your  committee's  jurisdic- 
tion, then  I  would  suggest  you  vote  for 
the  Energy  and  Commerce  version.  If 
you  think  they  have  had  enough,  then 
vote  for  the  Banking  Committee's  ver- 
sion. 

Mr.  STEARNS.  Madam  Chairwoman. 
I  yield  myself  such  time  as  I  may 
consume. 

I  have  just  a  few  comments  in  ref- 
erence to  the  gentleman  from  Massa- 
chusetts' [Mr.  Kennedy's]  comments.  I 
think  the  question  is.  if  the  Members 
want  a  more  intrusive  Government 
program,  then  they  would  vote  for  the 
Kennedy  bill.  But  if  they  want  less 
Government  intrusion  and  they  want  a 
bill  that  costs  less  for  what  at  the  mo- 
ment appears  to  be  an  imaginary  prob- 
lem, they  should  vote  for  H.R.  1188.  It 
is  not  clear  to  us  that  a  lot  of  the  in- 
vestment that  has  been  put  into  a  lot 
of  the  cities  and  is  not  in  certain  areas 
is  not  because  of  any  discrimination 


17208 


CONGRESSIONAL  RECORD— HOUSE 


July  20,  1994 


July  20,  1994 


CONGRESSIONAL  RECORD— HOUSE 


but  perhaps  is  because  of  the  risk  in- 
volved or  because  of  the  status  of  the 
situation  in  terms  of  the  real  estate 
and  many  other  factors.  But  I  think 
H.R.  1188  starts  to  proceed  with  a  very- 
concrete  study,  writh  less  Government 
intrusion,  and  has  bipartisan  support. 

So  at  this  point  we  have  heard  from 
both  sides  of  the  aisle  and  we  have  bi- 
partisan support  for  a  bill  that  is  less 
intrusive,  costs  less,  and  at  this  point 
would  bring  to  bear  all  the  information 
we  need  within  a  5-year  sunset. 

I  must  point  out  that  the  bill  that 
Mr.  Kennedy  supports  does  not  have 
the  5-year  sunset,  and  I  think  that 
most  Members  of  Congress  who  have 
had  any  experience  in  dealing  with  the 
Federal  Government  would  like  to  have 
at  least  a  sunset  provision. 

Madam  Chairwoman.  I  reserve  the 
balance  of  my  time. 

Mrs.  COLLINS  of  Illinois.  Madam 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  New  York  [Mr.  Towns]. 

Mr.  TOWNS.  I  thank  the  gentle- 
woman for  yielding  this  time  to  me. 

Madam  Chairman,  let  me  just  say 
that  I  have  heard  the  discussion  here 
about  the  fact  that  this  bill  does  not  do 
anything,  that  this  bill  is  too  weak  and 
this  bill  does  not  answer  the  questions. 

Let  me  just  say  that  all  of  us  prob- 
ably have  or  would  have  liked  to  have 
gotten  some  things  into  the  bill,  but 
this  was  the  strongest  bill  that  we 
could  get  at  the  time  and  passed  in  the 

I  think  this  bill  is  not  weak,  it  is  not 
useless,  as  some  people  have  said.  It  re- 
quires insurance  companies  to  provide 
the  Department  of  Commerce  with  cer- 
tain information  about  the  car,  about 
the  homeowner,  fire  and  allied  profit 
insurance.  They  provide  it  in  the  20 
largest  metropolitan  areas  around. 
That  to  me  is  extremely  important.  I 
hope  that  the  calmer  colleagues  will 
look  at  this  and  recognize  that  the 
time  has  come  that  we  need  to  do 
something  about  discrimination. 

This  bill  addresses  that  issue.  This  is 
a  bill  that  has  bipartisan  support.  I  do 
not  think  we  should  sit  around  and 
talk  about  what  could  be  done.  I  think 
the  thing  we  should  do  now  is  to  vote 
this  bill  out. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Towns] 
y»QQ  GXDircd 

Mr.  STEARNS.  Madam  Chairman,  I 
yield  an  additional  minute  to  the  gen- 
tleman from  New  York. 

Mr.  TOWNS.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

I  would  like  to  say  that  I  have  lis- 
tened to  all  of  the  discussions  over  the 
past  few  months,  people  saying  that 
this  is  not  strong  enough,  that  we 
should  do  more,  we  should  go  further. 
But  I  think  we  have  to  be  realistic.  If 
we  can  pass  this  bill,  I  think  we  should. 
It  has  bipartisan  support.  I  think  we 
should  move  ahead  with  it.  I  think  it 
answers  a  lot  of  the  questions.  I  am 
very  concerned  about  discrimination. 


When  I  listen  to  people  in  my  area,  as 
I  have  also  listened  to  people  going 
around  this  country,  they  are  saying  to 
us  we  should  do  something.  They  do 
not  want  us  to  twiddle  our  thumbs  and 
talk  about  things  to  do  down  the  road: 
they  are  talking  about  things  we 
should  do  now. 

We  are  prepared  to  go  forward  with 
this  today.  The  bipartisan  support  is 
very  important.  I  thank  the  gentle- 
woman from  Illinois  [Mrs.  Collins]  and 
the  gentleman  from  Florida  [Mr. 
Stearns]  and  the  members  of  the  full 
committee  for  the  work  they  have 
done,  as  well  as  the  staff. 
This  bill  makes  a  lot  of  sense. 
Mr.  STEARNS.  Madam  Chairman,  I 
thank  the  distinguished  gentleman  for 
his  comments.  And  to  show  the  biparti- 
sanship here  for  this  bill,  it  is  my  will- 
ingness at  this  time  to  yield  4  minutes 
from  our  side  to  the  distinguished 
chairman  of  the  Committee  on  Energy 
and  Commerce,  the  gentleman  from 
Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  Madam  Chairman,  I 
thank  the  gentleman  from  Florida  for 
yielding  this  time  to  me. 

Madam  Chairman,  after  long  labor, 
much  delay,  and,  quite  frankly,  a  fair 
amount  of  externally  induced  obfusca- 
tion,  the  Committee  on  Energy  and 
Commerce  has  brought  before  this  body 
H.R.  1188. 

Madam  Chairman,  I  want  to  begin  by 
commending  the  distinguished  gentle- 
woman from  Illinois  [Mrs.  Collins), 
the  chairman  of  the  subcommittee,  for 
her  leadership  on  this  matter.  She  is 
the  first  to  author  this  legislation.  She 
has  long  been  working  against  redlin- 
ing and  against  racial  discrimination 
in  housing  and  in  all  other  matters. 
She  deserves  the  commendation  and 
the  support  of  this  body  for  the  fact 
that  she  has  brought  this  legislation  to 
the  floor  and  has  achieved  the  success 
which  she  has. 

Madam  Chairman,  her  accomplish- 
ment is  all  the  more  remarkable  in 
that  it  is  bipartisan,  that  this  legisla- 
tion has  come  out  of  the  committee 
with  the  strong  support  of  the  member- 
ship on  both  sides.  It  is  still  more  im- 
portant in  that  this  is  legislation 
which  can  pass  and  which  can  become 
law.  It  is  supported  by  a  wide  diversity 
of  groups  including  the  NAACP,  the 
Citizen  Action,  the  Economic 
Empowerment  Foundation,  and  the  Co- 
alition of  Bar  Associations  of  Color.  It 
is  also  supported  by  large  and  respon- 
sible segments  of  the  insurance  indus- 
try as  well  as  many  individual  insur- 
ance companies,  such  as  the  National 
Association  of  Mutual  Insurance  Com- 
panies. Alliance  of  American  Insurers. 
American  Insurance  Association.  Inde- 
pendent Insurance  Agents  of  America, 
Professional  Insurance  Agents  of 
America,  and  a  number  of  other  indus- 
try groups. 

Madam  President,  this  bill  is  an  ex- 
traordinary accomplishment.  It  shows 


the  support,  because  of  the  diligent  ef- 
fort of  the  distinguished  gentlewoman 
from  Illinois  [Mrs.  Collins],  of  both  in- 
dustry, civil  rights  groups  and  commu- 
nity groups.  It  is  a  piece  of  legislation 
which  is  supported  on  both  sides  of  the 
aisle.  It  is  unique  in  that  it  builds  upon 
the  reporting  requirements  which  we 
have  traditionally  had  with  regard  to 
reporting  to  the  Department  of  Com- 
merce, which  is  the  traditional  agency 
which  receives  economic  and  business 
information  so  that  the  judgments  of 
this  Government  can  be  bottomed  on  a 
solid  informational  base. 
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The  distinguished  gentlewoman  from 
Illinois  [Mrs.  Collins]  has  also  come 
up  with  a  package  which  enables  this 
country  for  the  first  time  to  get  ade- 
quate information  with  regard  to  red- 
lining, how  extensive  the  practice  is, 
how  pervasive  it  is,  and  how  it  has  im- 
pacted upon  every  part  of  the  country. 
She  has  achieved  a  large  enough  data 
sample,  and  ,she  does  it  on  the  basis  of 
the  traditional  reporting  methods 
which  are  used  by  the  insurance  indus- 
try, so  that  the  insurance  industry  can 
without  excessive  costs  transmit  to  the 
Government  the  information  which 
this  body  and  the  Government  as  a 
whole  will  need  to  arrive  at  necessary 
judgments  as  to  what  action  should  be 

This  legislation  enables  the  Congress 
and  the  Government  of  the  United 
States  to  achieve  the  information 
which  is  needed  to  commence  the  at- 
tack upon  redlining  if  there  is  a  finding 
on  the  basis  of  intelligently-achieved 
information  that  this  is  a  practice  that 
needs  particularly  corrective  action. 
And  it  also  helps  us  to  define  the  infor- 
mation in  a  way  which  will  enable  us 
to  begin  to  address  the  crafting  of  a 
proper  relief  for  the  wrongdoing,  if 
such  there  be.  It  also  enables  this  coun- 
try to  achieve  it  at  the  lowest  cost,  not 
only  to  the  industry  but  also  to  the 
Government  of  the  United  States. 

I  believe  that  this  is  responsible  leg- 
islation. It  can  become  law.  It  can 
begin  to  address  a  problem  which  has 
long  been  a  matter  of  concern  to  every 
decent  American. 

That  the  gentlewoman  from  Illinois 
[Mrs.  Collins]  has  achieved  the  ex- 
traordinary accomplishment  of  achiev- 
ing the  support  of  the  Government,  of 
the  agencies  downtown,  of  the  indus- 
try, of  civil  rights  communities  and 
groups,  and  others.  This  shows  that  she 
has  performed  an  extraordinary  accom- 
plishment in  the  public  interest.  She 
deserves  the  commendation  and  sup- 
port of  this  body. 

Mr.  STEARNS.  Madam  Chairman, 
may  we  be  informed  as  to  how  much 
time  remains? 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Stearns]  has  9  min- 
utes remaining,  and  the  gentlewoman 
from  Illinois  [Mrs.  Collins]  has  4  min- 
utes remaining. 
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Mr.  STEARNS.  Madam  Chairman, 
reserve  the  balance  of  my  time. 

Mrs.  COLLINS  of  Illinois.  Madam 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Manton]. 

Mr.  MANTON.  Madam  Chairman,  I 
rise  today  in  strong  support  of  H.R. 
1188.  This  measure  will  provide  reliable 
data  from  the  property  and  casualty 
insurance  industry  in  a  timely  manner. 
In  turn,  this  data  can  be  used  to  deter- 
mine whether  there  is  a  problem  with 
insurance  cost  and  availability  in  our 
Nation's  largest  urban  areas. 

This  legislation  is  designed  to  dis- 
close what  insurance  is  being  sold, 
where  it  is  being  sold,  who  is  selling  it, 
and  how  much  it  costs  the  consumer. 
All  of  this  information  will  help  us  de- 
termine whether  or  not  insurance  is 
being  made  available  to  all  consumers. 

H.R.  1188  also  provides  for  the  public 
disclosure  of  the  data  collected.  The 
Secretary  of  Commerce  would  annually 
compile  aggregate  data  by  ZIP  Code, 
and  would  include  tables  showing  ag- 
gregate insurance  patterns. 

It  requires  studies  of  the  more  com- 
plex issues  of  commercial  insurance, 
agent  appointments  and  terminations, 
insurance  applicants,  and  the  effective- 
ness of  the  data  collection. 

I  would  like  to  commend  my  col- 
leagues, Congresswoman  Collins  and 
Chairman  Dingell,  for  their  efforts  on 
this  legislation  and  I  urge  my  col- 
leagues to  support  its  passage. 

Mr.  STEARNS.  Madam  Chairman,  I 
yield  2  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Con- 
necticut [Mr.  Franks],  who  also  serves 
on  the  subcommittee  with  us. 

Mr.  FRANKS  of  Connecticut.  Madam 
Chairman.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Does  insurance  redlining  exist  in  our 
inner  cities  in  1994?  Let  us  hope  that 
the  answer  to  that  question  is  no.  but 
Madam  Chairman,  we  need  to  know. 

I  have  been  an  outspoken  critic  of 
initiatives  that  would  make  race  a  sig- 
nificant factor  in  measures  perceived 
as  favoring  African-Americans,  that  is. 
racial  gerrymandering  of  districts  and 
quotas  for  the  death  penalty,  but 
Madam  Chairman.  I  will  be  quick  to 
point  out  potential  instances  when  peo- 
ple of  color  are  being  placed  at  a  total 
disadvantage. 

Insurance  redlining  could  be  one  of 
those  dreadful  examples.  I  trust, 
Madam  Chairman,  that  it  is  not  a  prob- 
lem in  our  society,  but  we  need  to  ex- 
plore the  possibility  that  it  does  exist, 
and,  if  so,  eradicate  it. 

Potential  redlining  would  hurt  eco- 
nomic development  where  it  is  needed 
the  most,  in  our  inner  cities.  If  insur- 
ance rates  are  unreasonably  high,  peo- 
ple will  not  do  business  in  these  areas. 

H.R.  1188  is  a  way  of  putting  in  place 
a  system  of  checks  and  balances  to 
make  sure  that  insurance  is  readily 
available  to  all  Americans  at  a  reason- 
able rate.  This  will  keep  our  citizens 


gainfully     employed     and     American 
goods  and  services  competitive. 

Mr.  STEARNS.  Madam  Chairman,  I 
yield  myself  6  minutes  for  my  closing 
statement. 

Madam  Chairman,  I  feel  it  is  impor- 
tant to  take  the  floor  again  to  discuss 
what  is  probably  the  most  common 
question  I  get  about  H.R.  1188  from  my 
fellow  Republicans:  Why  is  H.R.  1188 
worth  supporting?  It  is  a  very  good 
question. 

I  have  made  no  secret  of  the  fact  that 
I  am  not  nearly  as  convinced  as  some 
of  my  colleagues  that  redlining  is  the 
problem  that  some  believe  it  to  be.  I 
vehemently  oppose  any  effort  to  im- 
pose some  kind  of  enforcement  mecha- 
nism that  would  prevent  redlining  be- 
cause it  is  premature  to  enact  some  en- 
forcement mechanism  before  we  even 
know  if  there  is  a  problem. 

That  is  not  what  H.R.  1188  does.  I 
know  that  because  when  the  Commerce 
Subcommittee  Republicans  joined  with 
subcommittee  Democrats  to  work  with 
Chairwoman  Collins  to  amend  this 
legislation,  we  firmly  believed  that  en- 
forcement was  not  the  route  to  take.  It 
was  too  expensive  and  entirely  unjusti- 
fied. 

H.R.  1188  is  a  5-  to  7-year  long  study 
period.  For  all  of  the  talk  of  census 
tracts  and  zip  codes  and  MSA's,  H.R. 
1188  is  really  only  a  study.  It  is  com- 
plex and  difficult  to  understand  at 
times,  but  it  is  just  a  study. 

Energy  and  Commerce  Republicans 
were  willing  to  work  with  Democratic 
proponents  and  opponents  of  the  legis- 
lation to  craft  this  limited  study  be- 
cause we  were  told  that  it  was  some- 
thing that  most  of  the  insurance  indus- 
try was  willing  to  live  with,  that  it 
would  be  supported  by  the  original 
sponsor  of  redlining  legislation  in  the 
House,  Chairwoman  Collins,  and  that 
it  would  answer  the  questions  that 
many  of  us  had  about  redlining.  And, 
we  understood  that  the  alternative, 
Mr.  Kennedy's  bill,  was  highly  intru- 
sive, and  would  have  cost  the  Govern- 
ment, the  taxpayers,  and  consumers  far 
too  much  in  the  way  of  increased  taxes 
and  premiums. 

I  feel  the  need  to  emphasize  just  how 
fragile  this  coalition  is.  The  Repub- 
licans who  support  H.R.  1188  regard  the 
bill  as  reported  out  of  the  Energy  and 
Commerce  Committee  as  the  outer 
limit  of  what  is  acceptable.  In  order  to 
maintain  our  coalition,  we  made  a  non- 
negotiable  demand  of  our  Democrats- 
accept  no  amendments  or  the  Repub- 
licans will  walk  away  from  this  bill. 
Our  Democrats  agreed  and  in  return  we 
agreed  that  we  would  also  oppose  any 
and  all  amendments — technical,  sub- 
stantive, or  otherwise. 

I  would  urge  all  of  my  colleagues  to 
oppose  all  amendments  to  this  legisla- 
tion. No  amendment  can  change  this 
bill  for  the  better  in  a  way  that  would 
be  acceptable  to  both  Democrats  and 
Republicans. 
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Before  closing.  I  would  like  to  ac- 
knowledge the  help  of  a  number  of  peo- 
ple who  enabled  us  to  get  to  this  point. 
As  I  said  before.  Chairwoman  Collins 
has  been  extremely  gracious  in  her 
dealings  with  the  members  of  the  sub- 
committee, and  she  should  be  ap- 
plauded for  her  dedication  to  this  issue. 
None  of  this  would  have  been  possible 
without  the  help  of  Democrats  like  Mr. 
Slattery.  Dr.  Rowland,  and  Chairman 
Dingell.  On  the  Republican  side,  Car- 
los Moorhead,  the  ranking  Republican 
of  the  full  Energy  and  Commerce  Com- 
mittee, Alex  McMillan,  and  Jim 
Greenwood  all  deserve  a  great  deal  of 
thanks  for  their  help.  Staff  were  also 
instrumental  in  doing  the  legwork  on 
this  legislation,  particularly  Richard 
Huberman  of  Mrs.  Collins'  staff  and 
Janet  Potts  of  Mr.  Dingell's  staff,  as 
well  as  our  own  minority  committee 
staff,  Doug  Bennett,  Hugh  Halpern.  and 
Mary  Moore  Hamrick,  who.  unfortu- 
nately, is  no  longer  with  the  commit- 
tee. 

In  closing,  I  would  just  like  to  reit- 
erate the  importance  of  opposing 
amendments  to  this  legislation.  If  so 
much  as  a  single  amendment  is  ap- 
proved by  the  House,  I  can  assure  those 
who  would  like  to  see  this  legislation 
pass  that  Republican  votes  in  favor  of 
H.R.  1188  will  be  virtually  nonexistent. 

Madam  Chairman.  I  yield  back  the 
remainder  of  my  time. 
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Mrs.  COLLINS  of  Illinois.  Madam 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Lehman]. 

Mr.  LEHMAN.  Madam  Chairman.  I  rise 
today  to  express  my  strong  support  for  H.R. 
1188,  the  Anti  Redlining  in  Insurance  Disclo- 
sure Act.  I  would  like  to  commend  Chairman 
Dingell  and  Chairman  Collins  for  their  lead- 
ership and  hard  work  on  this  important  bill,  as 
well  as  the  gentleman  from  Ftonda  [Mr. 
Stearns]  and  the  gentleman  from  California 
[Mr.  Moorhead). 

As  a  member  of  the  Energy  and  Commerce 
Committee,  which  has  jurisdiction  over  this 
issue,  I  strongly  encourage  my  colleagues  to 
support  H.R.  1188.  This  legislation  will  help 
determine  the  nature  and  extent  of  insurance 
availability  and  whether  insurers  discnminate 
on  the  basis  of  race,  income,  or  ethnic  origin. 

The  bill  requires  insurers  to  disclose  infor- 
mation on  the  sales  of  automobiles  and  prop- 
erty insurance  policies  in  25  large  urban 
areas.  H.R.  1188,  unlike  the  Roybal-Alard 
amendment,  has  been  carefully  crafted  by  the 
Energy  and  Commerce  Committee  in  a  man- 
ner that  will  not  compromise  consumer  con- 
fidentiality. 

H.R.  1188  is  a  balanced  approach  that  de- 
serves the  support  of  this  body.  If  you  are  se- 
rious about  combating  redlining  in  America, 
support  H.R.  1188  and  oppose  all  amend- 
ments. 

Mrs.  COLLINS  of  Illinois.  Madam 
Chairman,  I  yield  2i/i!  minutes  to  the 
gentleman  from  Georgia  [Mr.  Row- 
land], a  distinguished  member  of  our 
subcommittee. 
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Mr.  ROWLAND.  Madam  Chairman,  I  rise  in 
support  ol  the  Anti  Redlining  and  Insurance 
Disclosure  Act.  H.R.  1188. 

The  Committee  on  Energy  and  Commerce 
has  worked  hard  to  craft  a  balanced  and  cost- 
effective  solution  to  study  and  address  the 
problem  of  redlining  in  insurance.  This  solu- 
tion, which  is  before  us  today,  has  support 
from  both  sides  of  the  aisle.  It  is  a  bipartisan 

bill. 

H.R.  1188  requires  the  disclosure  of  infor- 
mation about  every  substantial  insurance 
transaction  of  nearly  half  of  the  U.S.  popu- 
lation. In  doing  so.  it  will  draw  a  broad  enough 
picture  of  industry  practices  for  us  to  deter- 
mine if  insurance  is  being  denied  to  people  on 
the  basis  of  discrimination.  And,  if  we  find 
such  discnmination,  it  will  allow  us  to  design 
remedial  measures  to  address  the  types  of 
discnmination  this  information  reveals 

The  reporting  requirements  of  H.R.  1188  are 
extensive,  and  compliance  with  these  require- 
ments will  be  expensive  for  insurance  compa- 
nies. But  the  benefits  to  the  American  people, 
in  the  form  of  greater  protection  for  civil  rights 
and  greater  protection  from  abusive  industry 
practices,  will  be  well  worth  it. 

Today's  bill.  H.R.  1188.  is  an  important  step 
forward  for  all  Americans,  and  I  urge  my  col- 
leagues to  support  it. 

Mrs.  COLLINS  of  Illinois.  Madam 
Chairman.  I  yield  myself  the  balance  of 
my  time. 

Madam  Chairman,  let  me  say  to  the 
Members  that  H.R.  1188  is  a  well-craft- 
ed, well-balanced  piece  of  legislation 
that  we  have  considered.  All  persons, 
groups,  organizations,  civil  rights,  in- 
surance companies,  everybody  who  is 
concerned  about  insurance  matters, 
have  worked  with  them  and  fashioned 
this  piece  of  legislation  that  is  ex- 
tremely well  balanced.  I  do  hope  that 
every  Member  of  this  body  will  support 
this  legislation. 

Ms.  NORTON.  Madam  Chairman,  I  want  to 
commend  Representative  Cardiss  Collins. 
chair  of  the  Sutx;ommittee  on  Commerce, 
Consumer  Protection  and  Competitiveness, 
and  Representative  John  Dingell,  chair  of  the 
Committee  on  Energy  and  Commerce,  for 
their  leadership  in  reporting  H.R.  1188  to  the 
floor  so  expeditiously.  This  is  a  vital  bill  for  this 
country.  To  illustrate  the  point,  I  want  to  dis- 
cuss a  recent  episode  of  alleged  insurance 
redlining  in  the  District  of  Columbia  and  how 
H.R.  1188  would  address  the  problem. 

On  November  28,  1993,  the  Washington 
Post  published  a  report  on  alleged  insurance 
redlining  in  the  District  of  Columbia  and  Mary- 
land by  the  GEICO  Insurance  Co.  The  article 
highlighted  allegations  made  by  several 
GEICO  employees  that  the  insurance  com- 
pany screened  out  blacks  for  auto  and  home 
insurance,  gave  preferential  treatment  to  cus- 
tomers from  white  neighborhoods,  and  retali- 
ated against  employees  who  complained 
about  such  practices.  Employees  further  al- 
leged that,  in  violation  of  District  of  Columbia 
law.  GEICO  used  District  residents'  job  status 
in  deciding  what  premiums  to  charge  for  auto 
insurance,  the  result  being  that  a  low-wage 
employee  with  a  clean  driving  record  would  be 
given  a  worse  rate  than  a  professional  em- 
ployee with  violations  on  his  or  her  record. 


The  District's  insurance  commissioner  will 
soon  begin  a  market  conduct  study  of 
GEICO's  insuring  practices  in  the  District  of 
Columbia.  It  is  anticipated  that  the  study  will 
focus  on  whether  GEICO's  underwriting  prac- 
tices are  discriminatory,  whether  the  applica- 
tion of  these  guidelines  has  discnminatory  ef- 
fects, and  whether  the  rates  of  insurance  ap- 
plications, cancellations,  rejections,  and  non- 
renewal are  substantially  disproportionate 
across  certain  minority  ZIP  codes. 

This  data  will  begin  to  allow  the  District  to 
get  a  more  accurate  picture  of  the  scope  of 
redlining  problems  in  the  metropolitan  area.  In- 
surance redlining,  however,  is  not  )ust  a  prob- 
lem in  the  District  of  Columbia,  but  is  a  prob- 
lem in  major  metropolitan  areas  across  the 
Nation.  H.R.  1188.  the  Antiredlmmg  in  Insur- 
ance Disclosure  Act.  would  require  annual  re- 
porting by  large  insurers  like  GEICO  of  the 
number  of  households  and  vehicles  insured, 
policies  issued,  premiums  earned,  insurance 
agents  employed,  policies  canceled,  and  poli- 
cies not  renewed  by  the  company.  The  collec- 
tion of  such  data  nationally  is  the  only  way  to 
comprehensively  address  this  problem,  and 
must  be  done  if  we  are  to  fulfill  our  respon- 
sibility to  fight  racial  discrimination  in  all  its 
forms  and  guarantee  equal  opportunity  to  all 
citizens. 

The  passage  of  this  bill  is  cntically  important 
to  my  constituents  and  to  minorities  nation- 
wide, and  I  voice  my  strong  support  for  the 
bill. 

Ms.  PRVCE  of  Ohio.  Madam  Chairman, 
today  we  are  here  to  debate  whether  or  not  to 
amend  H.R.  1188.  First,  let  me  begin  by  say- 
ing that  H.R.  1188  already  goes  well  beyond 
what  IS  necessary  to  combat  alleged  redlining 
in  insurance  underwriting.  I  can  say  this,  as  I 
have  something  of  a  passing  knowledge  on  in- 
surance issues,  having  started  my  legal  career 
as  a  hearing  officer  for  the  Ohio  Department 
of  Insurance. 

To  begin  with,  what  is  it  that  the  legislation 
seeks  to  accomplish?  If  it  wants  to  eradicate 
discrimination  along  the  lines  of  race,  religion, 
or  national  ongin,  there  are  already  adequate 
civil  rights  and  unfair  claims  practices  laws, 
both  Federal  and  State,  to  combat  cases  of 
classic  redlining.  These  laws  guarantee  every- 
one equal  opportunity.  Nothing  guarantees 
equal  outcomes.  Besides,  it  is  well  docu- 
mented that  insurance  is  available  to  virtually 
everyone  who  wants  to  purchase  it.  Recent 
studies  indicate  that  over  97  percent  of  urban 
property  owners  have  Insurance. 

Regarding  the  purpose  of  this  legislation, 
proponents  say  we  need  this  bill  to  gather 
data  to  determine,  through  a  number  of  stud- 
ies, whether  discrimination  exists  in  insurance 
undenwriting.  Basically.  Congress  wants  to  see 
if  a  problem  exists.  However,  has  anyone 
asked  what  will  be  the  likely  result  of  the 
study,  once  it  is  completed,  or  how  we  will 
remedy  the  problem? 

Does  creating  a  system  that  does  not  cor- 
relate risk  to  cost  make  sense?  Would  strip- 
ping personal  behavior  and  responsibility  from 
the  insurance  undenwnting  process  force  most 
Americans  to  subsidize,  through  higher  pre- 
miums, the  risky  lifestyles  or  behavior  of  the 
very  few?  I  believe  it  would.  I  also  do  not  be- 
lieve that  this  will  solve  the  real  problem. 

What  the  proponents  of  this  type  of  legisla- 
tion really  want  is  to  community  rate  property 


and  casualty  insurance.  By  that  I  mean  that 
they  want  everyone  to  pay  the  same  price  for 
the  same  coverage,  regardless  of  nsk.  geo- 
graphic or  otherwise. 

Community  rated  property  and  casualty  in- 
surance would  be  a  bad  deal  for  the  vast  ma- 
jority of  Amencans.  The  ultimate  result  would 
be  that  the  cost  of  most  people's  auto  and 
homeowner's  policies  would  increase  substan- 
tially in  order  to  subsidize  those  who  were  at 
a  greater  risk  for  loss. 

However,  even  if  I  could  be  convinced  of 
H.R.  1188's  merits,  these  amendments  cer- 
tainly go  beyond  what  is  necessary,  and  truly 
cause  me  to  question  the  real  purpose  of  this 
legislation.  For  example,  one  of  these  amend- 
ments would  make  insurers  report  loss  data  to 
the  Federal  Government. 

This  bill  should  not  require  reporting  of  com- 
pany-specific loss  data.  These  data  are  irrele- 
vant to  the  purpose  of  the  bill,  which  is  osten- 
sibly to  combat  facial  discnmination  along  the 
lines  of  race,  religion,  and  national  origin  in  in- 
surance underwriting  practices. 

Additionally,  loss  data  would  only  be  avail- 
able on  the  basis  of  a  rating  territory,  which  is. 
at  best,  based  on  a  group  of  five  digit  ZIP 
Codes.  Also,  loss  data  on  a  census  tract 
basis,  which  is  sought  by  many  supporters  of 
this  legislation,  is  unavailable  and  would  be 
statistically  meaningless.  Furthermore,  loss 
data  are  irrelevant  to  determine  whether  insur- 
ers are  in  fact  writing  policies  in  urban  areas, 
which  IS.  at  least  on  the  surlace.  what  pro- 
ponents of  antiredling  legislation  say  is  their 
mam  concern. 

Currently,  individual  insurers  are  required  to 
provide  loss  data  to  State  regulators  only  on 
the  basis  of  a  rating  territory,  and  only  when 
necessary  to  justify  rate  changes,  not  as  a 
routine  matter.  Loss  information  is  relevant 
only  if  the  Federal  Government  is  going  to 
begin  second-guessing  insurance  rates;  a 
matter  which  Congress  has  already  delegated 
to  State  insurance  departments.  Maybe  t  mis- 
understood the  purpose  of  the  legislation,  but 
I  did  not  understand  it  to  create  a  costly  and 
duplicative  Federal  insurance  regulatory  bu- 
reaucracy. 

Madam  Chairman,  the  bottom  line  is  insur- 
ers are  not  statistical  agencies.  As  a  routine 
matter,  statistical  reports  are  submitted  to  reg- 
ulators in  the  aggregate,  combining  the  data  of 
many  insurers.  Additionally,  it  should  be  noted 
that  loss  data  are  valuable  competitive  infor- 
mation and  constitute  trade  secrets.  The  dis- 
closure of  loss  data  could  senously  undermine 
competition  in  the  insurance  market.  A  break- 
down in  competition  would  only  harm  consum- 
ers by  increasing  the  cost  of  insurance. 
Madam  Chairman.  I  urge  my  colleagues  to 
vote  against  any  amendments  to  H.R.  1188 
and  vote  no  on  final  passage. 

Mr.  FOGLIETTA.  Madam  Chairman,  I  rise  in 
strong  support  of  H.R.  1188,  the  Anti  Redlin- 
ing in  Insurance  Disclosure  Act. 

As  chairman  of  the  Congressional  Urban 
Caucus,  I  support  this  bill  which  will  erase  the 
red  lines  that  cut  through  the  heart  of  many 
inner-city  communities. 

In  far  too  many  cities,  homeowners  who 
need  property  insurance  are  being  ripped  off 
and  turned  down  by  insurance  agents  be- 
cause they  live  on  the  wrong  block  or  in  the 
wrong  neightx)rhood  or  have  the  wrong  skin 
color  or  speak  with  an  accent. 


But  the  impact  of  these  red  lines  is  dev- 
astating. Without  access  to  insurance,  people 
cannot  buy  a  home. 

Without  insurance,  new  businesses  cannot 
be  opened,  and  existing  businesses  are  en- 
dangered. 

Without  insurance,  housing  cannot  be  built 
and  critical  repairs  cannot  be  made. 

We  talk  about  empowerment  but  we  need 
practical  resources,  like  insurance,  to  turn  this 
talk  Into  reality. 

Let's  walk  the  walk  by  ending  discrimination 
and  allow  all  neighborhoods  to  attain  the 
American  dream  of  home  ownership. 

I  urge  my  colleagues  to  support  H.R.  1188. 

Mr.  GENE  GREEN  of  Texas.  Madam  Chair- 
man, I  nse  today  in  support  of  H.R.  1188,  the 
Anti  Redlining  in  Insurance  Disclosure  Act. 
This  bill  will  help  to  solve  some  of  the  prob- 
lems experienced  by  residents  of  our  Nation's 
inner  cities  who  have  for  too  long  paid  higher 
premiums  for  insurance  or  have  not  been  able 
to  obtain  coverage. 

This  legislation  will  require  the  annual  dis- 
closure of  insurance  practices  of  the  largest 
insurance  companies  in  our  Nation's  25  larg- 
est metropolitan  areas.  Smaller  insurance 
companies  would  not  be  required  to  file  com- 
prehensive reports,  rather  they  would  simply 
have  to  furnish  a  summary  of  their  services. 

As  a  Representative  from  Houston,  I  have 
many  constituents  who  have  experienced  dif- 
ficulty in  obtaining  insurance  and  many  sus- 
pect that  certain  neighborhoods  are  denied 
coverage  based  on  the  demographics  of  the 
residents  who  live  there.  While  some  disagree 
with  the  idea  that  racism  may  be  to  blame  for 
the  difficulty  in  obtaining  insurance,  we  must 
at  the  very  least  collect  the  data  necessary  to 
determine  the  reasons  behind  this  problem. 
H.R.  1188  will  require  this  information  to  be 
furnished  to  the  Secretary  of  Commerce  so 
that  we  can  determine  once  and  for  all  the 
reasons  behind  disparities  in  coverage  for 
some  neighborhoods. 

Our  Government  can  tell  where  automobiles 
are  sold  or  which  drugstores  specific  lots  of 
prescription  drugs  go  yet  we  cannot  currently 
tell  which  neighborhoods  have  adequate  insur- 
ance. This  bill  simply  allows  us  to  look  at  the 
facts  and  make  a  determination  based  on 
those  facts.  The  issue  of  redlining  falls  under 
the  same  philosophy  as  "out  of  sight,  out  of 
mind."  As  long  as  we  are  able  to  turn  a  blind 
eye  to  these  underinsured  neighborhoods  they 
will  continue  to  be  out  of  the  minds  of  the  au- 
thonties  whose  job  it  is  to  correct  the  social 
and  economic  problems  facing  our  Nation. 

I  urge  my  colleagues  to  support  this  impor- 
tant legislation  because  it  will  allow  our  inner- 
city  neight)orhoods  to  obtain  the  same  type  of 
insurance  coverage  enjoyed  by  the  suburbs. 
This  is  one  step  toward  real  urban  revitaliza- 
tion  since  the  insurance  of  property  results  in 
that  property  being  better  maintained  and  thus 
sustaining  its  value.  By  voting  for  this  bill  you 
can  vote  to  give  families  the  tools  they  need 
to  ensure  their  continued  success  and  elimi- 
nate the  risk  of  loss  that  inevitably  results  in 
the  decay  of  our  inner-city  neighborhoods. 

Mr.  ROSTENKOWSKI.  Madam  Chairman,  I 
rise  in  support  of  H.R.  1188,  the  Anti  Redlining 
In  Insurance  Disclosure  Act,  and  I  commend 
my  colleague  from  Chicago,  Mrs.  Collins,  for 
her  leadership  in  determining  whether  the  seri- 


ous problem  of  redlining  exists  in  major  metro- 
politan areas. 

The  term  redlining  dates  back  to  a  time 
when  insurance  companies  literally  draw  red 
lines  on  a  map  to  indicate  areas  where  they 
would  not  sell  insurance.  These  areas  often 
tended  to  be  low-income,  inner-city  areas. 

Madam  Chairman,  without  access  to  afford- 
able insurance,  small  businesses  in  urban 
areas  cannot  continue  to  exist  and  provide 
needed  jobs.  Access  to  affordable  insurance  is 
an  important  protection  that  should  be  avail- 
able to  all  Americans. 

H.R.  1188  is  a  balanced  approach  to  this 
problem  and  will  help  to  determine  whether  al- 
legations of  redlining  are  accurate.  The  bill  re- 
quires disclosure  by  insurance  companies  of 
their  insurance  activities  in  the  25  largest 
urban  areas.  It  also  requires  the  reporting  of 
agent  locations.  This  information  will  help  to 
determine  insurance  availability  in  a  number  of 
urban  areas  across  the  country. 

Madam  Chairman.  I  urge  my  colleagues  to 
join  me  in  supporting  H.R.  1188.  It  is  an  im- 
portant step  toward  ensuring  that  no  American 
is  discriminated  against  by  being  denied  ac- 
cess to  insurance,  simply  because  of  where 
they  live. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute now  printed  in  the  bill  is  con- 
sidered as  an  original  bill  for  the  pur- 
pose of  amendment  and  is  considered  as 
read. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

H.R.  1188 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ''Anti  Redlining 
in  Insurance  Disclosure  Act". 
SEC.  2.  FINDINGS  AND  CONSTRUCTION. 

(a)  Fi.\Di\GS.—The  Congress  finds  that— 

(1)  disparities  in  property  and  casualty  insur- 
ance coverage  provided  by  insurers  engaged  in 
interstate  commerce  between  areas  of  different 
incomes  and  racial  composition  could  adversely 
affect  interstate  commerce  and  the  cost  and 
availability  of  insurance  for  consumers,  and 

(2)  appropriate  disclosures  of  information  by 
insurers  would  benefit  consumers  and  insurance 
regulators. 

(b)  Co\STRUCTiO\.— Nothing  in  this  Act  is  in- 
tended to.  nor  shall  it  be  construed  to,  encour- 
age unsound  underwriting  practices. 

SEC.    3.    MAINTENANCE   OF   INFORMATION  AND 
PUBUC  DISCLOSURE. 

(a)  General  Rule.— 

(1)  DESIGSATED  ISSURERS.— 

(A)  I\  GESERAL.— Except  as  provided  by  sub- 
section (b)(7),  each  designated  insurer  shall,  in 
accordance  with  subsection  (b),  annually  com- 
pile, submit  to  the  Secretary,  and  make  avail- 
able to  the  public  for  each  calendar  year  and  for 
designated  lines  of  insurance  in  a  designated 
MSA— 

(i)  the  total  number  of  policies,  total  exposure 
units  (in  car  years  and  house  years),  and  total 
earned  premium  of  insurance  policies  by  des- 
ignated line  which  were  issued  by  such  insurer 
and  the  new  written  exposure  units,  exposure 
units  canceled,  and  the  exposure  units  not  re- 
newed by  such  insurer,  and 
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(ii)  the  number  of  licensed  agents  of  such  in- 
surer whose  principal  place  of  business  is  lo- 
cated in  such  designated  MSA  and  the  number 
within  each  5-digit  zip  code  in  such  designated 
MSA  and  with  respect  to  each  such  agent, 
whether  such  agent  is  an  employee,  independent 
contractor  working  exclusively  for  such  insurer, 
or  an  independent  contractor  appointed  to  rep- 
resent such  insurer  on  a  non-exclusive  basis. 

(B)  Submissions  asd  availability.— The  in- 
formation described  in  subparagraph  (A)  shall 
be— 

(i)  submitted  to  the  Secretary  in  accordance 
with  subsection  (d).  and 

(ii)  made  available  to  the  public,  in  accord- 
ance with  subsection  (b)(2).  for  inspection  and 
copying,  at  cost,  at  the  home  office  of  the  in- 
surer and  at  a  central  depository,  established 
under  subsection  (c).  by  the  Secretary. 

(2)  S'o\-DESlG.\ATED  i.\suRERS.— Except  as 
provided  in  subsection  (b)(7).  every  insurer 
which  sells  an  insurance  policy  in  a  designated 
line  of  insurance  in  a  designated  MSA  and 
which  is  not  a  designated  insurer  in  such  MSA 
shall  submit  to  the  Secretary  for  each  calendar 
year  in  accordance  with  subsection  (d)  and  reg- 
ulations of  the  Secretary  the  total  exposure 
units  (in  car  years  and  house  years)  of  insur- 
ance policies  in  a  designated  line  sold  in  such 
MSA.  With  respect  to  such  policies,  the  insurer 
shall  report  the  designated  MSA  where  the  in- 
sured risks  are  located  for  which  such  insurance 
is  issued  and  within  such  .MSA  report  the  5-digit 
zip  code  where  the  risk  is  located. 

(b)  Reqvire.me.kts.- 

(1)  COSTEST.—The  information  required  to  be 
maintained  and  made  available  under  sub- 
section (a)(1)  shall  be  itemized  in  order  to  clear- 
ly and  conspicuously  disclose  the  policies,  the 
exposure  units,  and  the  premium  amount  for 
each  line  of  insurance  for  which  information  Is 
required  and  be  itemized  by  the  5-digit  zip  code 
where  the  risks  are  located. 

(2)  AVAILABILITY  TO  THE  PUBLIC— The  infor- 
mation required  to  be  maintained  and  made 
available  under  subsection  (a)  shall  be  made 
available  to  the  public  on  a  timetable  deter- 
mined by  the  Secretary  but  not  later  than  Octo- 
ber 1  of  the  calendar  year  following  the  cal- 
endar year  for  which  the  information  is  required 
to  be  made  available,  except  that  such  informa- 
tion shall  not  be  made  available  to  the  public 
until  it  is  available  in  its  entirety  but  it  shall  be 
made  available  if  not  all  the  information  re- 
quired to  be  reported  is  available  on  such  Octo- 
ber 1  or  on  the  date  determined  by  the  Sec- 
retary. 

(3)  SPECIFICATION  OF  DATA.— 

(A)  In  GENERAL.— With  respect  to  information 
which  is  required  to  be  maintained  and  made 
available  under  subsection  (a)(1).  the  Secretary 
shall  by  regulation  establish  specifications  for 
the  collection  and  public  reporting  of  such  in- 
formation with  respect  to  the  following  lines  of 
insurance:  private  passenger  automobile,  home- 
owners, and  dwelling  fire  and  allied  lines.  The 
specifications  shall — 

(i)  provide  that  information  be  aggregated 
among  similar  policyholders  and  reported  on 
that  basis. 

(ii)  be  designed  to  collect  information  loith  re- 
spect to  the  availability,  cost,  and  type  of  insur- 
ance coverage  between  and  among  various  geo- 
graphic areas, 

(Hi)  detail  what  data  elements  should  be  col- 
lected, 

(iv)  provide  for  the  collection  of  information 
on  an  individual  insurer  basis, 

(v)  minimize  burdens  on  insurance  agents,  in- 
cluding independent  insurance  agents, 

(vi)  provide  the  data  required  by  clause  (ii) 
with  the  least  burden  on  insurers,  particularly 
small  insurers. 

(vii)  take  into  account  the  tyjxs  of  data  col- 
lected under  the  Home  Mortgage  Disclosure  let 
of  1975. 
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(viii)  take  into  account  existing  statistical  re- 
porting systems  in  the  insurance  industry, 
(ii)  require  itemization   by  5-digit  zip  code. 

and 

(X)  include  information  on  policies  written  in 
a  residual  market. 

(B)  CossuLTATtoss.—ln  developing  the  speci- 
fications in  subparagraph  (A),  the  Secretary 
shall  consult  with— 

(i)  other  Federal  agencies  with  appropriate  ex- 
pertise. 

(ii)  State  insurance  regulators. 

(Hi)  representatives  of  the  insurance  industry, 
including  statistical  agents, 

(iv)  representatives  of  insurance  producers, 
including  minority  insurance  producers,  and 

(V)  consumer,  community,  and  civil  rights 
groups  who  are  representative  of  a  diversity  of 
geographic  locations. 

(C)  Effective  date.— The  regulation  under 
subparagraph  (A)  shall  be  issued  no  later  than 
270  days  after  the  date  of  the  enactment  of  this 
Act. 

(4)  COM.VBRCIAL  INSURASCE  STUDY  A.\D  PILOT 
PROJECT.— 

(A)  STUDY.— The  Secretary  shall  conduct  a 
study  regarding  the  availability  of  commercial 
insurance  (other  than  professional  liability  in- 
surance, workers  compensation  insurance,  and 
title  insurance)  with  special  emphasis  on  the 
availability  of  commercial  insurance  for  small 
business.  The  study  shall  focus  on— 

(i)  an  appropriate  definition  for  small  busi- 
ness: and 

CiO  preliminary  views  regarding  the  availabil- 
ity, cost,  and  type  of  insurance  coverage  for 
small  business,  which  may  be  based  on  surveys 
of  members  of  the  small  business  community. 
In  conducting  the  study,  the  Secretary  shall 
consult  with  interested  parties  from  a  diversity 
of  locations,  including  State  insurance  regu- 
lators, consumer,  community,  and  civil  rights 
groups,  representatives  of  small  business,  rep- 
resentatives of  the  insurance  industry,  includ- 
ing statistical  agents,  and  representatives  of  in- 
surance producers,  including  minority  insurance 
producers.  The  Secretary  shall  submit  a  report 
detailing  the  findings  of  the  study  to  the  Com- 
mittee on  Energy  and  Commerce  of  the  House  of 
Representatives  and  the  appropriate  committee 
of  the  Senate  no  later  than  18  months  following 
the  date  of  enactment  of  this  Act. 

(B)  Proposal  of  pilot  project.— Concurrent 
with  the  conduct  of  the  study  under  subpara- 
graph (A),  the  Secretary  shall  develop  a  pro- 
posed data  collection  pilot  project  in  the  5  larg- 
est MSAs  to  help  determine  the  need  for  any 
further  data  collection  requirements  to  evaluate 
the  availability,  cost,  and  type  of  insurance  cov- 
erage for  small  business.  In  developing  the  pro- 
posed pilot  project,  the  Secretary  shall  consult 
With  interested  parties  from  a  diversity  of  loca- 
tions, including  State  insurance  regulators, 
consumer,  community,  and  civil  rights  groups, 
representatives  of  small  business,  representatives 
of  the  insurance  industry,  including  statistical 
agents,  and  representatives  of  insurance  pro- 
ducers, including  minority  insurance  producers. 
The  Secretary  shall  submit  a  specific  proposal 
for  a  pilot  project  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representatives 
and  the  appropriate  committee  of  the  Senate  no 
later  than  18  months  following  the  date  of  en- 
actment of  this  Act. 

(C)  Specificatioss  for  pilot  project.— Im- 
mediately following  the  submission  of  the  pro- 
posal for  a  pilot  project,  the  Secretary  shall,  by 
regulation,  establish  specifications  for  the  col- 
lection and  public  reporting  of  information  with 
respect  to  commercial  insurance  for  the  proposed 
pilot  project.  As  part  of  the  specifications,  the 
Secretary  shall  designate  the  5  largest  MSA 's  for 
purposes  of  the  pilot  project.  The  specifications 
shall— 


(i)  provide  that  information  be  aggregated 
among  similar  policyholders  and  reported  on 
that  basis. 

(ii)  be  designed  to  collect  information  with  re- 
spect to  the  availability,  cost,  and  type  of  insur- 
ance coverage  between  and  among  various  geo- 
graphic areas. 

(Hi)  provide  for  the  collection  of  information 
on  an  individual  insurer  basis. 

(iv)  provide  the  data  required  by  clause  (ii) 
with  the  least  burden  on  insurers,  particularly 
small  insurers,  and  insurance  agents,  including 
independent  insurance  agents, 

(V)  take  into  account  existing  statistical  re- 
porting systems  in  the  insurance  industry  and 
use  existing  data  sources  to  the  maximum  prac- 
tical extent, 

(vi)  include  information  on  policies  written  in 
a  residual  market, 

^riO  detail  what  data  elements  should  be  col- 
lected. 

(viii)  detail  what  insurers  should  be  des- 
ignated insurers  for  purposes  of  the  pilot 
project. 

(ix)  detail  what  lines  of  commercial  insurance 
should  be  designated  for  purposes  of  the  pilot 
project,  with  particular  consideration  given  to 
commercial  fire  and  business  owners  lines, 

(x)  include  an  appropriate  definition  of  small 
business,  if  necessary. 

(xi)  provide  data  representative  of  at  least  2 
years  of  experience  and  provide  that  the  pilot 
project  will  terminate  no  later  than  2  years  after 
its  inception,  and 

(xii)  provide  adequate  lead  time  to  insurers 
designated  under  clause  (viii)  for  the  reporting 
to  begin. 

The  regulation  shall  be  issued  within  2  years  of 
the  date  of  enactment  of  this  Act. 

(D)  REPORTISG  USDER  PILOT  PROJECT.— Insur- 
ers designated  under  subparagraph  (CXviii) 
shall  report  to  the  Secretary  with  respect  to 
lines  of  insurance  designated  under  subpara- 
graph (C)(ix)  in  the  5  largest  MSAs.  pursuant 
to  the  regulation  issued  by  the  Secretary  in  sub- 
paragraph (C). 

(E)  ASALYSIS       OF       DATA       USDER       PILOT 

PROJECT. — At  the  conclusion  of  the  pilot  project, 
the  Secretary  shall  analyze  the  data  collected. 
Within  I  year  of  the  conclusion  of  the  pilot 
project,  the  Secretary  shall  report  to  the  Com- 
mittee on  Energy  and  Commerce  of  the  House  of 
Representatives  and  the  appropriate  committee 
of  the  Senate  on— 

(i)  any  conclusions  of  the  Secretary  regarding 
the  data  collected  under  the  pilot  project,  par- 
ticularly regarding  the  availability,  cost,  and 
type  of  commercial  insurance  for  small  business, 
and 

(ii)  the  need  for  further  data  collection  re- 
quirements to  evaluate  the  availability,  cost, 
and  type  of  such  coverage  or  to  help  ensure  the 
availability  of  such  coverage. 

(5)  PERIOD  OF  .VAISTESASCE.-Any  informa- 
tion required  to  be  compiled  and  made  available 
under  subsection  (a)  shall  be  maintained  and 
made  available  for  a  period  of  3  years  after  the 
close  of  the  first  year  during  which  such  infor- 
mation is  required  to  be  maintained  and  made 
available. 

(6)  FORMAT  FOR  DISCLOSURES.— Subject  to  sub- 
section (c).  the  Secretary  shall  prescribe  a 
standard  format  for  making  information  avail- 
able as  required  by  subsection  (a).  Such  format 
shall  encourage  the  submission  of  information 
in  a  form  readable  by  a  computer. 

(7)  EXEUPTIOS.— 

(A)  Secretarial  actios.— If  the  Secretary  de- 
termines that  a  State  has  enacted  a  law,  or  oth- 
erwise implemented  a  requirement  under 
which— 

(i)  insurers  operating  in  that  State  are  subject 
to  disclosure  requirements  on  a  5-digit  zip  code 
basis  substantially  similar  to  those  of  subsection 
(a). 


(ii)  there  are  adequate  provisions  for  enforce- 
ment, and 

(Hi)  the  information  disclosed  under  the  State 
law  or  requirement  is  made  available  to  the  Sec- 
retary and  the  public  in  a  manner  similar  to 
other  information  disclosed  under  subsection 
(a). 

then  the  Secretary  shall  by  regulation  exempt 
insurers  operating  in  that  State  from  complying 
with  the  requirements  of  subsection  (a)  with  re- 
spect to  that  State's  portions  of  the  designated 
MSA's.  If  the  Secretary  determines  that  the 
State  law  or  requirement  no  longer  meets  the 
criteria  of  clauses  (i)  through  (Hi)  or  is  no  longer 
in  effect,  the  Secretary  shall  by  regulation  re- 
voke the  exemption. 

(B)  UMTED  STATES  PROGRAM.— Reporting 
shall  not  be  required  under  subsection  (a)  with 
respect  to  insurance  provided  by  a  program  un- 
derwritten or  administered  by  the  United  States. 

(c)  Public  access  SYSTE.-^.-The  Secretary 
shall  implement  a  system  to  facilitate  public  ac- 
cess to  information  required  to  be  made  avail- 
able to  the  public  under  subsection  (a).  Such 
system  shall  include  arrangements  for  a  central 
depository  of  information  in  each  designated 
MSA  and  for  a  telephone  number  which  can  be 
used  by  the  public,  at  cost,  to  request  such  in- 
formation. Statements  shall  be  made  available  to 
the  public  for  inspection  and  copying  at  such 
central  depository  of  information  for  all  des- 
ignated insurers  within  such  MSA.  The  Sec- 
retary shall  also  make  copies  of  such  statements 
available  in  forms  readable  by  widely  used  per- 
sonal computers,  such  as  in  disc  format.  The 
Secretary  may  charge  a  fee  for  such  informa- 
tion, which  may  not  exceed  the  amount,  deter- 
mined by  the  Secretary,  that  is  equal  to  the  cost 
of  reproducing  the  information. 

(d)  SVB.MlssiO.s-  TO  SECRETARY.— With  respect 
to  the  information  required  to  be  submitted 
under  subsection  (a)  to  the  Secretary,  the  Sec- 
retary shall  develop  regulations  prescribing  the 
format  and  method  for  submitting  such  informa- 
tion. Such  regulations  shall  ensure  uniformity 
among  insurers,  to  the  extent  practicable,  in  the 
format  used  for  reporting,  including  the  defini- 
tions of  data  elements.  Any  reporting  insurer 
may  submit  in  writing  to  the  Secretary  such  ad- 
ditional data  or  explanations  as  it  deems  rel- 
evant to  the  decision  by  such  insurer  to  sell  in- 
surance. 

SEC.  4.  DBSIGSATIOSS. 

(a)  Desigsatioss  by  the  Secretary.— 

(1)  Desigsatioss  of  MSAS.—The  Secretary 
shall  designate  the  MSA's  for  which  reporting  is 
required  under  section  3(a).  The  Secretary  shall 
designate  the  25  MSA 's  having  the  largest  popu- 
lation. 

(2)  Desigsatios  of  issuRERS.—For  each  MSA 
designated  under  paragraph  (1).  the  Secretary 
shall  take  the  following  actions: 

(A)  The  Secretary  shall  designate  the  insurers 
transacting  insurance  business  in  such  MSA  for 
which  reporting  is  required  under  section  3(a). 
At  a  minimum,  the  Secretary  shall  designate  the 
25  insurers  in  such  MSA  having  the  largest  pre- 
mium volume  in  the  designated  lines  of  insur- 
ance in  each  State  in  which  such  MSA  is  lo- 
cated. 

(B)  In  addition  to  the  insurers  designated 
under  subparagraph  (A),  the  Secretary  shall 
also  designate  any  entity  primarily  providing 
insurance  in  a  designated  line  of  insurance  as 
part  of  a  residual  market  established  by  State 
law. 

(C)  The  Secretary  shall  also  designate,  in  ctd- 
dition  to  the  insurers  designated  under  subpara- 
graphs (A)  and  (B),  insurers  who  specialize  in 
selling  insurance  in  urban  areas,  including  sur- 
plus lines  insurers. 

(D)  The  Secretary  shall  also  designate,  in  ad- 
dition to  the  insurers  designated  under  subpara- 
graph (A).  (B).  and  (C)  insurers  such  that  in- 
surers representing  at  least  80  percent  of  the 


premium  volume  in  each  State  in  which  such 
MSA  IS  located  in  the  designated  line  of  insur- 
ance are  designated  in  such  MSA.  The  Secretary 
may  not  designate  additional  insurers  under 
this  subparagraph  if  their  market  share  in  the 
designated  line  of  insurance  in  the  applicable 
States,  as  measured  by  premium  volume  in  each 
State  in  which  such  MSA  is  located,  is  under  1 
percent. 

(E)  In  addition  to  the  insurers  designated 
under  subparagraph  (A).  (B).  (C),  and  (D)  the 
Secretary  may  by  regulation  designate  addi- 
tional insurers  in  a  .MSA  if  the  designation  of 
additional  insurers  is  necessary  to  provide  valid 
data  with  respect  to  the  availability,  cost,  and 
type  of  insurance  in  the  MSA. 

(F)  The  Secretary  shall  revoke  the  designation 
of  an  insurer  designated  under  subparagraph 
(A)  as  follows:  If  such  designated  insurer  has  a 
market  share  in  a  designated  line  of  insurance 
in  a  MSA.  as  measured  by  premium  volume  in 
each  State  in  which  such  MSA  is  located,  of 
under  I  percent,  the  Secretary  shall  revoke  the 
designation  of  such  insurer  beginning  with  the 
insurer  with  the  smallest  market  share  of  such 
insurance  if  the  remainder  of  the  designated  in- 
surers have  a  market  share  of  at  least  75  percent 
of  such  insurance  as  measured  by  premium  vol- 
ume in  each  State  in  which  such  MSA  is  lo- 
cated. In  addition,  the  Secretary  may  revoke  the 
designation  of  any  insurer  designated  under 
subparagraph  (A)  with  a  market  share  in  a  des- 
ignated line  of  insurance  in  a  MSA,  as  measured 
by  premium  volume  in  each  State  in  which  such 
MSA  is  located,  of  under  1  percent  if  such  des- 
ignation has  not  been  revoked  under  this  sub- 
paragraph and  if  such  insurer  prim.arily  sells  in- 
surance in  rural  areas  of  such  MSA. 

(G)  For  purposes  of  this  paragraph,  insurers 
which  are  affiliated  or  are  members  of  the  same 
group  shall  be  considered  together  as  one  in- 
surer. 

(3)  DESIGSATIOS  of  LISES  OF  ISSURASCE.—For 
each  MSA  designated  under  paragraph  (I)  the 
following  are  the  designated  lines  of  property 
and  casualty  insurance  for  which  reporting  is 
required  under  section  3: 

(A)  Private  passenger  automobile  insurance. 

(B)  Homeowners  insurance. 

(C)  Dwelling  fire  and  allied  lines  of  insurance. 

(4)  TIMISG  OF  DESIGSATIOSS.— 

(A)  ISITIAL  DESIGSATIOSS.— The  Secretary 
shall  make  initial  designations  required  by 
paragraphs  (1).  (2).  and  (3)  no  later  than  July 
1  of  the  year  preceding  the  first  year  for  which 
reporting  is  required  under  section  3.  Such  ini- 
tial designations  shall  be  effective  for  5  calendar 
years  from  the  date  of  designation. 

(B)  SUBSEQUEST     DESIGSATIO.\S.—\'0t     later 

than  July  1  of  the  year  preceding  the  fifth  year 
after  a  designation  under  subparagraph  (A)  or 
this  subparagraph,  the  Secretary  shall  make  an- 
other designation  to  be  effective  upon  the  expi- 
ration of  such  5  years  and  such  designation 
shall  be  effective  for  5  calendar  years  from  the 
date  of  designation. 

(C)  Notice.— The  Secretary  shall  notify  per- 
sons involved  in  the  designations  no  later  than 
the  July  15  which  follows  the  designation. 

(b)  Obtaisisg  ISFORMATios.—The  Secretary 
may  obtain  from  insurers  such  information  as 
the  Secretary  may  require  to  make  designations 
under  subsection  (a). 

SEC.  5.  TASK  FORCE  ON  AGEJVCY  APPOINTMENTS. 

(a)  Establish.'HEST.— Within  90  days  of  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  establish  a  task  force  on  insurance  agency 
appointments.  The  task  force  shall— 

(I)  consist  of  representatives  of  appropriate 
Federal  agencies,  property  and  casualty  insur- 
ance agents,  including  specifically  minority  in- 
surance agents,  property  and  casualty  insur- 
ance companies.  State  insurance  regulators,  and 
public  interest  groups, 
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(2)  have  a  significant  representation  from  mi- 
nority insurance  agents,  and 

(3)  be  chaired  by  the  Secretary  or  the  Sec- 
retary 's  designee. 

(b)  FUSCTIOS.—  The  task  force  shall— 

(1)  review  the  problems  inner  city  and  minor- 
ity agents  may  have  in  receiving  appointments 
to  represent  property  and  casualty  insurance 
companies, 

(2)  review  the  practices  of  insurers  in  termi- 
nating agents  and  consider  the  effect  such  prac- 
tices have  on  the  availability  or  cost  of  insur- 
ance, especially  in  underserved  areas,  and 

(3)  recommend  solutions  to  improve  the  ability 
of  inner  city  and  minority  insurance  agents  to 
market  property  and  casualty  insurance  prod- 
ucts, including  steps  property  and  casualty  in- 
surance companies  should  take  to  increase  their 
appointments  of  such  agents. 

(c)  REPORT  ASD  Termisatios .—The  task  force 
shall  report  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives  and 
the  appropriate  Committee  of  the  Senate  its 
findings  under  paragraphs  (I)  and  (2)  of  sub- 
section (b)  and  its  recommendations  under  para- 
graph (3)  of  subsection  (b)  within  2  years  after 
the  date  of  the  enactment  of  this  Act.  The  task 
force  shall  terminate  when  the  report  is  submit- 
ted to  the  Committees. 

SEC.  6.  IMPLEMENTATION  OF  SECTION  3. 

(a)  REGULATioss.—The  Secretary  shall  pro- 
mulgate such  regulations  as  may  be  necessary  to 
carry  out  section  3.  Such  regulations  may— 

(1)  contain  such  classifications,  differentia- 
tions, or  other  provisions,  and 

(2)  may  provide  for  such  adjustments  and  ex- 
ceptions for  any  class  of  transactions. 

as  in  the  judgment  of  the  Secretary  are  nec- 
essary and  proper  to  effectuate  the  purposes  of 
such  section  and  to  prevent  circumvention  or 
evasion  thereof  or  to  facilitate  compliance  there- 
with. 

(b)  Data  Collectios  CosTRACTOjt.—The  Sec- 
retary may  contract  with  a  data  collection  con- 
tractor to  carry  out  the  Secretary's  responsibil- 
ities under  section  3  if  the  contractor  agrees  to 
collect  and  make  available  the  data  pursuant  to 
the  terms  and  conditions  of  such  section.  A  sta- 
tistical agent  may  also  be  a  data  contractor. 

(c)  ROLE  OF  Statistical  agests.— 

(1)  Acceptasce  OF  D.iTA.-The  Secretary  and, 
if  applicable,  the  contractor  under  the  sub- 
section (b)  contract  may  accept  data  reported 
under  section  3(a)  by  a  statistical  agent  acting 
on  behalf  of  more  than  one  insurer  if— 

(A)  the  statistical  plan  used  by  the  statistical 
agent  for  the  reporting  of  data  on  insurance 
provides  for  the  reporting  of  data  in  a  manner 
compatible  with  section  3(a), 

(B)  the  statistical  agent  reports  such  data  on 
an  individual  insurer  basis,  and,  at  the  discre- 
tion of  the  Secretary,  on  an  aggregate  basis. 

(C)  the  statistical  agent  provides  adequate 
procedures  to  protect  the  integrity  of  the  data 
reported, 

(D)  the  statistical  agent  has  procedures  in 
place  which  ensure  that  data  reported  under  the 
statistical  plan  in  connection  with  reporting 
under  this  Act  and  submitted  to  the  Secretary 
are  not  subject  to  adjustment  by  the  statistical 
agent  or  an  insurer  for  reasons  other  than  tech- 
nical accuracy  and  conformance  to  the  statis- 
tical plan, 

(E)  the  statistical  agent  ensures  that  the  data 
of  one  insurer  is  not  subject  to  review  by  other 
insurers  before  public  availability,  and 

(F)  the  statistical  agent  provides  for  the  re- 
porting of  data  in  a  manner  compatible  with  the 
format  prescribed  by  the  Secretary  under  section 
3(d). 

(2)  DlSCOSTlSUASCE   OF   DATA    ACCEPTASCE.— 

The  Secretary  may.  after  providing  an  oppor- 
tunity for  a  hearing,  discontinue  accepting  data 
reported  under  section  3(a)  by  a  statistical  agent 
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acting  on  behalf  of  more  than  one  insurer  if  the 
Secretary  determines  the  requirements  for  ac- 
ceptance of  data  in  paragraph  (I)  are  no  longer 
met. 

(d)  Role  of  GAO.—The  Comptroller  General 
shall  have  the  authority  to  review  and  audit 
any  data  collection  and  reporting  performed 
under  section  3.  whether  by  the  Secretary,  the 
contractor  under  the  subsection  (b)  contract,  or 
a  statistical  agent,  to  ensure  that  the  integrity 
of  the  data  collected  and  reported  is  protected. 

(e)  BURDESS  OS  ISSURASCE  AGESTS.— In  pre- 
scribing regulations  under  this  Act.  the  Sec- 
retary shall  take  into  consideration  the  adminis- 
trative, paperwork,  and  other  burdens  on  insur- 
ance agents,  including  independent  insurance 
agents,  involved  in  complying  with  the  require- 
ments of  this  Act  and  shall  minimize  the  bur- 
dens imposed  by  such  requirements  with  respect 
to  such  agents. 

SEC.  7.  RELATION  TO  STATE  LAWS. 

This  Act  does  not  annul,  alter,  or  affect,  or 
exempt  the  obligation  of  any  insurer  subject  to 
this  Act  to  comply  with  the  laws  of  any  State  or 
subdivision  thereof  with  respect  to  public  disclo- 
sure and  recordkeeping. 

SEC.  8.  COMPILATION  OF  AGGREGATE  DATA. 

(a)  SCOPE  OF  Data  asd  Tables.— The  Sec- 
retary shall  compile  each  year,  for  each  MSA, 
data  aggregated  by  5-digit  zip  code  for  all  insur- 
ers who  are  subject  to  section  3  or  who  are  ex- 
empt from  section  3  under  subsection  (b)(7)(A)  of 
such  section.  The  Secretary  shall  also  produce 
tables  indicating,  for  each  MSA.  insurance  poli- 
cies aggregated  for  various  categories  of  5-digit 
zip  codes  grouped  according  to  location,  age  of 
property,  income  level,  and  racial  characteris- 
tics of  neighborhood. 

(b)  AGGREGATIOS  OF  I  s  FORM  AT  lOS.— Statis- 
tical agents  may  aggregate  the  data  of  insurers 
that  report  to  them  and  may  provide  such  infor- 
mation to  the  Secretary.  The  Secretary  may  also 
provide  the  individual  company  data  submitted 
by  insurers  to  statistical  agents  for  aggregation. 

(c)  AVAILABILITY  TO  PUBLIC— The  data  com- 
piled and  the  tables  produced  pursuant  to  sub- 
section (a)  shall  be  made  available  to  the  public 
on  a  timetable  determined  by  the  Secretary  but 
not  later  than  October  1  of  the  year  following 
the  calendar  year  on  which  the  data  and  tables 
are  based. 

SEC.  9.  ENFORCEMENT. 

(a)  CIVIL  PESALTIES.—Any  insurer  who  is  de- 
termined by  the  Secretary,  after  providing  op- 
portunity for  a  hearing  on  the  record,  to  have 
violated  the  requirements  of  section  3  shall  be 
subject  to  a  civil  penalty  of  not  to  exceed  $5,000 
for  each  day  during  which  such  violation  con- 
tinues. 

(b)  IsJUSCTios .—The  Secretary  may  bring  an 
action  in  an  appropriate  United  States  district 
court  for  appropriate  declaratory  and  injunctive 
relief  against  any  insurer  who  violates  the  re- 
quirements of  section  3. 

(c)  IssuRER  Liability.— An  insurer  shall  be 
responsible  under  subsections  (a)  and  (b)  for 
any  violation  of  a  statistical  agent  acting  on  be- 
half of  the  insurer. 

SEC.  10.  SUNSET. 

(a)  ExpiRATiOS.— Except  as  provided  in  sub- 
section (b).  this  Act  shall  not  be  in  effect  after 
the  expiration  of  5  years  from  its  effective  date. 
Prior  to  the  expiration  of  4  years  from  such 
date,  the  Secretary  shall  report  to  the  Energy 
and  Commerce  Committee  of  the  House  of  Rep- 
resentatives and  the  appropriate  committee  of 
the  Senate— 

(1)  the  quality  of  data  received  under  section 
3  and  the  effectiveness  of  the  data  requirement, 
including  the  relation  between  the  cost  of  such 
data  gathering  and  the  benefits  from  having 
such  data  available, 

(2)  the  appropriateness  of  the  geographic  data 
reporting  units. 
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(3)  the  need  for  continued  reporting  by  the 
designated  insurers  in  urban  areas. 

(4)  the  efforts  of  insurers  to  meet  the  insur- 
ance needs  of  minority  and  low-income  neigh- 
borhoods, and 

(5)  such  other  information  as  the  Secretary 
determines  will  assist  in  considering  an  exten- 
sion of  this  Act. 

(b)  EXTESSIOS.— Based  on  the  Secretary's  re- 
port on  the  need  described  in  subsection  (a)(3) 
and  the  information  described  in  subsection 
(a)(5).  the  Secretary  may  extend  this  Act  for  one 
period  of  2  years. 
SEC.  It.  STuoas. 

(a)  STUDY  OF  ISFORMATIOS  ON  ISSURASCE  AP- 
PLICASTS.— 

(1)  Is  GESERAL.—The  Secretary  shall  conduct 
a  study  to  determine  the  feasibility  and  utility 
of  the  collection  of  information  with  respect  to 
the  characteristics  of  applicants  for  insurance 
and  reasons  for  refection  of  applicants.  The 
study  shall  examine  the  extent  to  which— 

(A)  oral  applications  or  representations  are 
used  by  insurers  and  agents  in  making  deter- 
minations regarding  whether  or  not  to  insure  a 
prospective  insured, 

(B)  written  applications  are  used  by  insurers 
and  agents  in  making  determinations  regarding 
whether  or  not  to  insure  a  prospective  insured. 

(C)  written  applications  are  submitted  after 
the  insurer  or  agent  has  already  made  a  deter- 
mination to  provide  insurance  to  a  prospective 
insured  or  has  determined  that  the  prospective 
insured  is  eligible  for  insurance,  and 

(D)  prospective  insureds  are  discouraged  from 
submitting  applications  for  insurance  based,  in 
whole  or  in  part,  on — 

(i)  the  location  of  the  risk  to  be  insured. 

(ii)  the  race  or  ethnicity  of  the  prospective  in- 
sured, 

(Hi)  the  racial  or  ethnic  composition  of  the 
neighborhood  in  which  the  risk  to  be  insured  is 
located,  and 

(iv)  in  the  case  of  residential  property  insur- 
ance, the  age  and  value  of  the  risk  to  be  in- 
sured. 

(2)  Report.— The  Secretary  shall  report  the 
results  of  the  study  under  paragraph  (I)  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  appropriate 
Committee  of  the  Senate  within  18  months  of  the 
date  of  the  enactment  of  this  Act. 

(b)  Study  of  1\slrer  actio\s  To  .Meet  l\- 

SURASCE  NEEDS  OF  CERTAIS  NEIGHBORHOODS.— 

The  Secretary  shall  conduct  a  study  of  various 
practices,  actions,  programs,  and  methods  un- 
dertaken by  insurers  to  meet  the  property  and 
casualty  insurance  needs  of  residents  of  low- 
and  moderate-income  neighborhoods,  minority 
neighborhoods,  and  small  businesses  located  in 
such  neighborhoods.  The  Secretary  may  estab- 
lish a  task  force  of  interested  parties,  including 
representatives  of  in.surance  companies,  insur- 
ance ageJits,  including  minority  agents,  and 
consumer  representatives  to  discuss  additional 
practices,  actions,  programs,  and  methods  to 
meet  these  needs.  The  Secretary  shall  report  the 
results  of  the  study,  including  any  recommenda- 
tions, to  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives  and  the 
appropriate  Committee  of  the  Senate  no  later 
than  2  years  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  IX.  DEFtNtnONS. 

For  purposes  of  this  Act: 

(1)  The  term  "commercial  insurance"  means 
any  line  of  property  and  casualty  insurance,  ex- 
cept private  passenger  automobile  and  home- 
owner's insurance. 

(2)  The  term  "designated  insurer"  means  an 
insurer  designated  by  the  Secretary  pursuant  to 
section  4(a)(2). 

(3)  The  term  "designated  line"  means  a  line  of 
insurance  specified  in  section  4(a)(3). 


(4)  The  term  "exposure  units"  means  units  in- 
sured against  risk  of  loss  by  an  insurer  and  the 
term  "units"  means  an  automobile  or  the  num- 
ber of  units  in  a  building. 

(5)  The  term  "insurer"  means  any  corpora- 
tion, association,  society,  order,  firm,  company, 
partnership,  individual,  or  aggregation  of  indi- 
vUiuals  which  is  subject  to  examination  or  su- 
pervision by  any  State  insurance  regulator,  or 
which  is  doing  or  represents  an  insurance  busi- 
ness. Such  term  does  not  include  an  individual 
or  entity  which  represents  an  insurer  as  agent 
for  the  purpose  of  selling  or  which  represents  a 
consumer  as  a  broker  for  the  purpose  of  buying 
insurance. 

(6)  The  term  ".MSA"  means  a  Metropolitan 
Statistical  Area  or  a  Consolidated  Metropolitan 
Statistical  Area  and  the  term  "designated  .MSA" 
means  an  MSA  designated  by  the  Secretary  pur- 
suant to  section  4(a)(1). 

(7)  The  term  "property  and  casualty  insur- 
ance" means  insurance  against  loss  of  or  dam- 
age to  property,  insurance  against  loss  of  in- 
come or  extra  expense  incurred  because  of  loss 
of.  or  damage  to.  property,  and  insuraiKe 
against  third  party  liability  claims  caused  by 
negligence  or  imposed  by  statute  or  contract. 

(3)  The  term  "residual  market"  means  an  as- 
signed risk  plan.  Joint  underwriting  association, 
or  any  similar  mechanism  designed  to  make  in- 
surance available  to  those  unable  to  obtain  it  in 
the  voluntary  market. 

(9)  The  term  "Secretary  "  means  the  Secretary 
of  Commerce. 

(10)  The  term  ""State""  means  any  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Northern  Mariana  Islands,  the 
Virgin  Islands.  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

SEC.  13.  EFFECTIVE  DATE. 

The  requirements  of  this  Act  shall  take  effect 
with  respect  to  information  on  insurance  de- 
scribed in  section  3  and  developed  in  and  after 
calendar  year  1995. 

Mr.  CHAIRMAN.  Are  there  any 
amendments  to  the  bill? 

AMENDMENT  OFFERED  BY  MR.  KENNEDY 

Mr.  KENNEDY.  Madam  Chairman.  I 
offer  an  amendment,  and  I  ask  unani- 
mous consent  that  It  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

Mrs.  COLLINS  of  Illinois.  Madam 
Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 
The  Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kennedy: 

Page  25,  line  24,  strike  "Enerify  and  Com- 
merce Committee"  and  Insert  "Committee 
on  Banking;  Finance  and  Urban  Affairs". 

Page  30.  lines  20  and  21.  strike  "Secretary 
of  Commerce"  and  Insert  "Secretary  of 
Housing  and  Urban  Development". 

Strike  "Committee  on  Energy  and  Com- 
merce" each  place  It  appeals  In  the  bill  and 
Insert  "Committee  on  Banking.  Finance  and 
Urban  Affairs". 

Mr.  KENNEDY.  Madam  Chairman.  I 
rise  in  support  of  the  amendment 
which  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  has  offered  to 
this  bill  that  deals  with  the  question  of 
jurisdiction.  It  deals  with  the  question 
of  whether  or  not  the  information  that 
is  asked  for  in  the  bill  should  be  con- 
tained at  HUD  or  should  be  contained 
at  the  Commerce  Department. 


The  reason  why  this  is  important  is 
because  there  are  two  separate  agen- 
cies. One  agency  deals  with  whether  or 
not  there  is  racial  discrimination  in 
housing,  whether  or  not  there  are  a  se- 
ries of  programs  that  HUD  has  always 
been  in  charge  of  the  pertain  to  flood 
insurance,  that  pertain  to  private 
mortgage  insurance,  that  pertain  to 
the  Federal  Housing  Administration 
insurance,  the  private  deposit  insur- 
ance, and,  last  but  not  least,  the  insur- 
ance redlining,  because  HUD  enforces 
the  Fair  Housing  Act  insurance  pro- 
gram. 

The  fact  is  that  HUD  is  the  agency 
that  this  information  ought  to  be  con- 
tained with. 

Now,  if  we  look  at  what  has  actually 
occurred  with  this  bill.  I  initially 
wrote  this  legislation  and  went  to  the 
Parliamentarian.  We  asked  the  Par- 
liamentarian's judgment  on  how  to 
make  certain  that  the  information 
would  come  directly  to  the  Committee 
on  Banking.  Finance  and  Urban  Af- 
fairs. We  were  given  certain  assurances 
about  why  this  would  come  to  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs. 

The  fundamental  fact  is  after  this 
passed,  with  those  assurances,  the  sub- 
committee, after  it  passed  the  full 
committee,  another  Member  of  this 
body  went  to  that  committee  and  got 
the  ruling  changed  so  that  our  bill  was 
then  referred  to  the  Committee  on  En- 
ergy and  Commerce  and  their  bill  was 
not  referred  to  our  committee. 

It  was  patently  wrong,  patently  un- 
fair. Our  committee  went  and  saw  t; 
Speaker  of  the  House  about  that  ki: 
of  shoddy  treatment.  Since  that  time, 
we  have  tried  very  hard  to  try  to  find 
some  way  of  working  out  our  dif- 
ferences. There  was  no  attempt  to 
work  out  our  differences.  What  we 
found  was  in  fact  with  this  legislation, 
there  have  been  attempts  after  at- 
tempts to  undercut  any  ability  to  get 
this  information  at  the  agency  where  it 
is  proper  to  be  housed. 

What  I  am  trying  to  suggest  is  that  if 
we  look  at  the  history  of  why  insur- 
ance is  not  designated  for  a  particular 
committee,  it  seems  to  me  it  is  pretty 
clear.  Insurance  has  always  been  regu- 
lated by  the  States.  It  is  the  one  major 
industry  of  our  land  that  is  not  des- 
ignated by  some  committee  in  the  Con- 
gress. And  what  happens  is  under  the 
rule  X.  it  is  unclear.  But  despite  the 
fact  that  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  runs  all  of 
these  insurance  programs,  because  of 
the  overarching  concern  that  somehow 
insurance  is  interstate  commerce.  En- 
ergy and  Commerce  automatically  gets 
it. 

When  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  was  initially 
formed  in  this  country,  we  controlled 
80  percent  of  the  credit  in  America, 
controlled  the  vast  majority  of  all  the 
credit  around  the  world.  Today  the  mu- 
tual fund  industry  has  more  deposits 


than  the  banking  industry.  It  is  con- 
trolled by  Energy  and  Commerce.  The 
securities  industry  controls  more  de- 
posits than  the  banking  industry.  It  is 
controlled  by  Energy  and  Commerce. 
Energy  and  Commerce  controls  our 
health.  If  they  could  get  a  bill  through, 
it  would  be  interesting.  They  control 
the  transportation.  They  control  our 
energy  policy.  They  control  our  rail- 
roads. They  control  our  interstate 
commerce. 

Enough  is  enough.  At  some  point  the 
fact  is  that  this  is  nothing  more  than  a 
further  power  grab  by  that  committee 
on  the  Committee  on  Banking.  Finance 
and  Urban  Affairs"  jurisdiction,  and  it 
is  time  to  stop  getting  bullied  around 
by  the  Committee  on  Energy  and  Com- 
merce. Time  and  time  again,  whether 
it  is  legislation  pertaining  to  how  we 
are  going  to  come  together  as  a  land 
and  have  financial  institutions  that 
can  go  out  and  compete  with  the  Ger- 
mans and  Japanese  and  other  foreign- 
ers, as  long  as  it  treads  on  the  Commit- 
tee on  Energy  and  Commerce  jurisdic- 
tion, it  cannot  pass  the  Congress  of  the 
United  States. 

What  I  am  trying  to  suggest  is  that 
we  allow  an  honest  to  goodness  debate 
on  the  specific  issues  of  whether  or  not 
it  makes  more  sense  to  house  this  in- 
formation at  HUD,  where  the  Secretary 
has  requested  it.  where  the  Secretary 
has  indicated  that  he  wants  to  make 
this  a  priority  of  his  in  this  adminis- 
tration. 
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It  is  true  that  an  Inspector  General's 
report  on  Jack  Kemps  HUD  indicated 
that  HUD  could  not  handle  any  new 
programs.  But  the  fact  is  that  Henry 
Cisneros  has  come  in  and  reorganized 
HUD.  I  talked  to  his  office  this  morn- 
ing. They  indicated  to  me  that  they  are 
entirely  capable  and  very  much  want 
to  have  this  information  contained  at 
HUD. 

Madam  Chairman.  I  would  urge  the 
Members  to  support  the  legislation  of- 
fered by  the  gentleman  from  Texas 
[Mr.  Gonzalez]  and  myself  to  contain 
this  information  at  the  Housing  and 
Urban  Development  Agency  where  it  is 
necessary  to  get  the  job  done.  If  Mem- 
bers think  that  the  Committee  on  En- 
ergy and  Commerce  has  taken  enough 
of  their  committees'  jurisdictions,  then 
vote  yes  on  the  Kennedy-Gonzalez 
amendment. 

Mr.  GONZALEZ.  Madam  Chairman,  I 
ask  unanimous  consent  that  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy] be  allowed  to  proceed  for  5  addi- 
tional minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  STEARNS.  Madam  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  STEARNS.  Madam  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 


in  opposition  to  the  Kennedy-Gonzalez 
amendment  to  H.R.  1188. 

I  rise  in  strong  opposition  to  the 
Kennedy-Gonzalez  amendment  to  H.R. 
1188  because  I  believe  that  it  is  little 
more  than  a  thinly  veiled  attempt  to 
expand  their  committee  jurisdiction, 
and,  in  the  end,  would  do  more  harm 
than  good  to  this  legislation  and  the 
Nation's  consumers  of  insurance. 

This  amendment  has  really  only  a 
single  purpose — to  change  the  imple- 
menting agency  to  an  agency  primarily 
within  the  jurisdiction  of  the  Banking 
Committee.  The  agency  they  chose  was 
the  Department  of  Housing  and  Urban 
Development.  This  amendment  would 
give  the  Department  of  Housing  and 
Urban  Development  broad  new  author- 
ity to  collect  this  data  in  spite  of  all 
the  evidence  demonstrating  that  HUD 
needs  to  better  address  its  current  re- 
sponsibilities before  it  receives  new 
ones. 

I  could  provide  a  litany  of  examples 
of  HUD  scandals  and  mismanagement, 
but  the  HUD  inspector  general  put  it 
best  in  a  letter  to  the  Banking  Com- 
mittee. Commenting  on  the  Banking 
Committee's  redlining  proposal,  she  ex- 
plained succinctly  that  ••Historically, 
HUD  has  not  developed  and  maintained 
data  systems  in  an  effective  and  effi- 
cient manner.  "  She  went  on  to  explain 
how  HUD  initially  suffered  from  in- 
complete, untimely,  and  erroneous 
data  reporting  when  it  tried  to  imple- 
ment its  responsibilities  under  the 
Home  Mortgage  Disclosure  Act. 

Even  Chairman  Gonzalez  and  the 
rest  of  the  Banking  Committee  ac- 
knowledged HUD'S  limitations  in  the 
recent  committee  report  on  the  Hous- 
ing and  Community  Development  Act. 
The  committee  reiterated  findings  by 
the  HUD  inspector  general  that  "HUD 
is  a  •troubled'  Federal  agency  with  10 
material  weaknesses  in  its  basic  oper- 
ations," and  that  troubles  arising  in 
the  mid-1980's  •'has  left  a  decimated 
workforce  with  the  wrong  skills  mix, 
inadequate  computer  data  systems,  and 
the  inability  to  administer  properly 
the  programs  currently  authorized." 

Clearly,  HUD  has  a  poor  track  record 
in  implementing  the  kinds  of  data  sys- 
tems that  would  be  required  under  H.R. 
1188.  It  would  be  conceivable  that  by 
the  time  HUD  managed  to  out  work 
the  problems,  the  program  would  be 
ready  to  expire. 

I  was  somewhat  surprised  to  hear 
that  Chairman  Kennedy  told  the  Rules 
Committee  that  the  Department  of 
Commerce  had  no  experience  gathering 
large  amounts  of  data.  This  could  al- 
most be  true,  if  it  were  not  for  one 
small  factr— the  Department  of  Com- 
merce houses  the  Bureau  of  the  Census, 
arguably  the  largest  data  gathering  or- 
ganization in  the  world. 

Why  should  we  give  new  authority  to 
an  overburdened  and  ineffective  bu- 
reaucracy at  HUD  when  the  Bureau  of 
the    Census    routinely    gathers    large 
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amounts  of  information  about  every 
man,  woman,  and  child  in  the  United 
States?  Further,  the  Department  of 
Commerce  already  gathers  some  insur- 
ance data,  including  data  on  afford- 
ability  and  availability.  Clearly,  the 
original  agency  authorized  under  H.R. 
1188  is  the  best  agency  for  the  task  on 
the  merits. 

I  urge  my  colleagues  to  oppose  this 
cynical  amendment  based  on  a  petty 
jurisdictional  squabble.  Members 
should  look  at  this  issue  on  its  merits, 
and  I  am  convinced  that  anyone  who 
does  will  agree  that  the  House  should 
reject  the  Kennedy-Gonzalez  amend- 
ment. 

Mr.  GONZALEZ.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  Ken- 
nedy amendment. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Gonzales]  is  recog- 
nized for  5  minutes. 

Mr.  GONZALEZ.  Madam  Chairman.  I 
ask  unanimous  consent  that  I  be  grant- 
ed an  additional  5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  STEARNS.  Madam  Chairman,  I 
object  to  5  minutes.  Having  served  4 
years  on  the  Committee  on  Banking. 
Finance  and  Urban  Affairs,  and  having 
a  lot  of  respect  for  the  chairman.  I 
would  grant  him  another  2  minutes. 

Mr.  GONZALEZ.  Madam  Chairman.  I 
withdraw  my  request. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Gonzalez]  is  recog- 
nized for  5  minutes. 

Mr.  GONZALEZ.  Madam  Chairman.  I 
think  the  gentleman  here  is 

Mr.  STEARNS.  Madam  Chairman.  I 
demand  that  the  gentleman's  words  be 
taken  down. 
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The  Clerk  will  report  the  words  ob- 
jected to. 

The  Clerk  read  as  follows: 

Madam  Chairman.  I  think  the  gentleman 
here  Is.  to  say  the  least,  hypocritical.  Inas- 
much as  he  has  distorted  an  attribution  to 
me. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  [Mr.  Gonzalez]  seek  rec- 
ognition? 

Mr.  GONZALEZ.  Madam  Chairman,  I 
failed  to  hear  the  Chairman's  state- 
ment. Would  you  repeat  it? 

The  CHAIRMAN.  Does  the  gentleman 
want  the  words  read  again? 

Mr.  GONZALEZ.  Yes. 

The  CHAIRMAN.  The  Clerk  will  re- 
report  the  words. 

The  Clerk  read  as  follows: 

Madam  Chairman,  I  think  the  gentleman 
here  Is,  to  say  the  least,  hypocritical.  Inas- 
much as  he  has  distorted  an  attribution  to 
me. 

PARLIAMENTARY  INQUIRY 

Mr.  GONZALEZ.  I  have  a  parliamen- 
tary inquiry.  Madam  Chairman. 

The  CHAIRMAN.  Does  the  gentleman 
seek  recognition? 
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Mr.  GONZALEZ.  Yes.  I  do.  Madam 
Chairman.  My  understanding  is  that 
the  allegation  is  that  the  words  used 
were  unparliamentary. 

The  CHAIRMAN.  That  was  the  point 
of  order. 

Mr.  GONZALEZ.  Madam  Chairman, 
in  obedience  to  that,  let  me  revise  the 
words  by  saying  that  the  gentleman's 
remarks 

Mr.  STEARNS.  Regular  order. 
Madam  Chairman. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  [Mr.  Gonzalez]  ask  unani- 
mous   consent    to    withdraw    his    re- 

Mr.  GONZALEZ.  Yes.  Madam  Chair- 
man, I  ask  unanimous  consent  to  with- 
draw my  remarks. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  may 
proceed  in  order. 

Mr.  GONZALEZ.  Madam  Chairman, 
let  me  say  that  I  take  not  only  gross 
but  personal  exception  to  the  gentle- 
man's attributing  to  me  statements 
and  positions  that  I  have  never  taken 
by  reading  out  of  context  from  an  in- 
spector general's  report  of  HUD  with 
respect  to  the  other  administration, 
the  prior  administration's  consistent 
pattern  of  mismanagement  and  failure 
to  address  it,  and  failing  to  point  out 
that  the  current  administration  of 
HUD  has  reached  the  point  where,  with 
the  additional  help  of  the  legislation 
that  we  have  perfected,  is  getting  an 
extra  help  in  their  managerial  prob- 
lems which  they  have  inherited. 

Therefore.  I  very  much  resent  that 
this  statement  would  have  been  made 
to  imply  that  HUD  is  incapable  of 
doing  that  which,  in  our  bill,  as  passed 
by  the  House  Committee  on  Banking. 
Finance  and  Urban  Affairs,  through  the 
Subcommittee  on  Housing  and  Commu- 
nity Development,  would  empower 
HUD  to  undertake  in  its  fact-gather- 
ing. 

In  the  first  place.  Madam  Chairman, 
what  the  gentleman  fails  to  state  is 
that  the  Kennedy  amendment  would 
remove  from  the  bill  the  onus  of  plac- 
ing this  responsibility  on  the  Depart- 
ment of  Commerce  that  has  no  track 
record  in  this  kind  of  fact-gathering.  If 
that  is  the  case,  it  would  make  as 
much  logic  to  put  it  over  in  the  Nu- 
clear Energy  Commission.  Why  not 
have  them  do  it?  It  would  make  just  as 
much  sense,  if  not.  perhaps,  more. 

Madam  Chairman,  we  have  developed 
separate  banking  legislation  in  the 
committee  to  address  the  problems 
that  homeowners  presently  face  in 
many  areas  of  our  country  with  respect 
to  the  gross,  unjust  redlining  by  insur- 
ance companies.  What  we  are  asking  in 
our  legislation.  Madam  Chairman,  and 
in  the  Kennedy  amendment  is  for  the 
same  fact-gathering  that  we  now  com- 
pel banks  to  provide,  but  what  this  rep- 


resents is  a  wholesale  abasement  before 
this  powerful,  monstrous  lobby  known 
as  the  insurance  industry.  No  wonder 
they  have  no  complaints,  because  they 
have  kowtowed  completely  in  the  Com- 
mittee on  Energy  and  Commerce  to 
those  vested  interests  that  are  hellbent 
in  persisting  in  redlining,  to  the  gross 
injustice  of  many  of  our  fellow  Ameri- 
cans. 

The  ironfisted  tactics  of  the  chair- 
man of  the  Committee  on  Energy  and 
Commerce 

Mr.  DINGELL.  Madam  Chairman.  I 
demand  that  the  words  of  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  be 
taken  down. 
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Madam  Chairman,  as  an  act  of  com- 
ity to  my  dear  friend,  the  gentleman 
from  Texas,  who  I  know  gets  much 
overwrought  in  matters  of  concern  and 
sometimes  speaks  in  tones  that  he 
might  not  choose  to  do.  and  out  of  the 
good  will  I  feel  for  my  friend,  the  gen- 
tleman from  Texas,  with  whom  I  have 
served  so  long,  the  great  personal  affec- 
tion which  I  have  for  him.  I  will  with- 
draw my  request,  in  the  hope  that  my 
dear  friend  from  Texas  will  proceed  in 
a  more  parliamentary  and  gentlemanly 
fashion. 

The  CHAIRMAN.  The  gentleman 
withdraws  his  demand.  The  gentleman 
may  proceed. 

Mr.  GONZALEZ.  Madam  Chairman.  I 
thank  my  colleague,  the  gentleman 
from  Michigan  and  appreciate  his  com- 
plimentary words.  I  was  merely  using  a 
phrase  that  I  thought  would  reflect  the 
very  strong  tactics  employed  by  the 
chairman  of  this  distinguished  com- 
mittee. 

Let  me  point  out  that  this  is  a  mat- 
ter that  the  courts  have  interpreted. 
That  is.  we  have  court  decisions  in 
which  the  Fair  Housing  Act  as  admin- 
istered by  HUD  have  interpreted  red- 
lining by  insurance  companies  to  be 
within  HUDs  proper  jurisdiction  in  at- 
tempting to  control  and  eliminate  by 
insurance  companies,  not  banks,  not 
S&Ls.  but  insurance  companies. 

Of  course  I  feel  strongly.  When  I  see 
members  of  my  committee  who  merely 
because  they  have  had  the  courage,  as 
the  chairman  of  the  subcommittee  that 
has  responsibility  In  this  area,  to  pur- 
sue and  be  punished  because  of  bills 
they  are  having  in  the  other  committee 
on  other  matters.  I  would  be  very  much 
abdicating  my  responsibilities  out  of 
fear  of  displeasing  my  colleagues  whom 
I  equally  esteem  by  shouting  defiance 
to  tyrannical  and  very  revengeful  tac- 
tics to  the  detriment  of  good  legisla- 
tion in  another  area,  clean  air. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
has  expired. 

(By  unanimous  consent.  Mr.  Gon- 
zalez was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  GONZALEZ.  Madam  Chairman.  I 
think   it   is   reasonable.   What   are   we 
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afraid  of?  What  are  we  afraid  In  this 
Chamber  of  debate  to  hear  a  member 
speak  5  minutes  additionally?  Wherein 
is  the  fear?  What  is  the  basis  for  it?  If 
the  position  Is  so  correct  by  those  that 
fear  and  oppose  that  their  position  Is 
correct  and  true  and  valid,  why  fear 
any  talk,  any  amount  of  talk? 

Let  me  continue  addressing  the  issue. 
This  is  a  gut  issue.  And  maybe  and 
maybe  not  it  Involves  committee  juris- 
dictions. I  win  show  to  anybody's  ex- 
amination freely  and  truly  my  record 
as  chairman  since  1989.  January  3.  of 
the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  wherein  at  any  time 
any  other  committee  has  felt  hurt  by 
an  improper  invasion  on  our  part  of 
their  jurisdiction.  Not  one  time.  And  It 
Is  not  our  desire  to  do  that.  We  have 
enough  to  take  care  of  within  the  very 
clearly  prescribed  jurisdiction  of  the 
committee. 

In  this  area  of  insurance,  there  is  a 
gray  area  as  reflected  by  the  quandary 
and  the  contradiction  by  the  very  Par- 
liamentarians themselves,  the  very 
Parliamentarians.  There  Is  a  gray  area. 
But  there  Is  no  gray  area  as  to  the  ju- 
risdiction on  all  credit-extending  ac- 
tivities In  our  country  being  under  the 
jurisdiction  of  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

We  have  formed  this  new  subcommit- 
tee in  contracting  a  number  of  com- 
mittees and  streamlining  our  oper- 
ations in  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  of  which 
the  gentleman  from  Massachusetts 
[Mr.  Kennedy],  Is  chairman  and  the 
title  of  that  subcommittee  Is  Credit 
and  other  matters  such  as  coinage  and 
Insurance.  We  are  not  trying  to  invade 
the  proper  scope  of  the  Committee  on 
Energy  and  Commerce  at  any  time, 
never  has  a  charge  been  made  to  my 
knowledge,  and  we  certainly  do  not 
seek  it  now.  But  we  think  that  it  would 
be  remiss  on  our  part,  even  If  the  odds 
are  against  us.  even  If  we  fail  to  speak 
forth  on  what  is  the  proper  jurisdiction 
of  this  committee  and  the  Department 
that  we  wish  to  charge  with  the  respon- 
sibility of  searching  out  and  rooting 
out  this  very  violative,  discriminatory 
practice  of  redlining  for  homeowners. 
We  are  talking  about  homeowners.  So 
that  the  Secretary,  as  the  gentleman 
from  Massachusetts  [Mr.  Kennedy]  has 
brought  out.  not  only  he.  his  prede- 
cessor, have  brought  out  their  desire  to 
have  this  kind  of  an  aspect  of  activity 
under  their  jurisdiction. 

The  authority  to  test  discriminatory 
insurance  practices  would  mesh  with 
the  substantial  experience  that  the 
Fair  Housing  Enforcement  Office  has 
acquired  in  conducting  testing  under 
the  Fair  Housing  Initiatives  Program. 

Point  3.  HUD'S  new  oversight  respon- 
sibilities relating  to  the  second  mort- 
gage market.  Fannie  Mae  and  Freddie 
Mac,  the  Federal  Housing  Finance 
Board,  and  the  Resolution  Trust  Cor- 
poration closely  relate  to  the  Insurance 
redlining  Issue. 
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We  must  conclude  by  saying  that  this 
function  provides  an  excellent  fit  with 
our  existing  fair  housing  and  other  pro- 
grammatic responsibilities. 

I  will  provide  the  sufficient  jurisdic- 
tional FHEO/HUD  resources,  whatever 
is  necessary  to  achieve  these  additional 
responsibilities  and  we  do  so  in  our 
Housing  and  Comprehensive  Commu- 
nity Development  Act.  There  is  cer- 
tainly no  other  agency  In  Government, 
much  less  the  Commerce  Department, 
the  Commerce  Department  will  be 
asked  to  do  something  It  has  never 
done  before.  Notwithstanding  the  fact 
It  may  have  the  Census  Bureau  within 
its  jurisdiction.  That  is  beside  the 
point.  The  Nuclear  Regulatory  Com- 
mission also  has  vast  technological  and 
computer  facilities  for  gathering,  com- 
puting and  relating  information.  But 
we  are  talking  about  the  proper  agency 
already  equipped  and  experienced  in 
this  area  to  be  handling  this  matter. 

Mrs.  COLLINS  of  Illinois.  Madam 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words,  and  I  rise  In 
strong  opposition  to  this  amendment. 

I  have  heard  a  lot  of  talk  about  the 
Parliamentarian  and  the  Speaker,  but 
they  have  already  ruled  on  this  Issue, 
so  I  want  to  go  on  with  the  merits  or 
demerits  as  I  see  It  of  this  amendment. 
Madam  Chairman,  this  amendment 
makes  no  sense  on  the  merits.  The  De- 
partment of  Commerce  Is  the  most  ap- 
propriate agency  to  collect  this  insur- 
ance data.  The  Department  has  past  in- 
volvement in  Insurance  Issues,  particu- 
larly Issues  of  availability  and  afford- 
ablllty  on  Insurance,  such  as  Its  experi- 
ence in  monitoring  and  reviewing  the 
Risk  Retention  Act.  It  collects  data  on 
foreign  insurers  and  reinsurers.  The 
Department's  responsibility  for  con- 
ducting the  U.S.  Census  indicates  that 
It  Is  the  data  collection  expert  in  the 
Federal  Government. 

In  contrast,  the  Department  of  Hous- 
ing and  Urban  Development  has  little 
expertise  with  respect  to  the  private 
insurance  industry.  While  HUD  is 
charged  with  enforcing  the  Fair  Hous- 
ing Act,  this  legislation  is  broader  than 
just  homeowners  insurance. 

Furthermore.  HUDs  own  inspector 
general  has  raised  serious  questions 
about  HUD'S  capability  to  handle  in- 
surance data  collection.  According  to 
the  Inspector  general.  "Historically. 
HUD  has  not  developed  and  maintained 
data  systems  in  an  effective  and  effi- 
cient manner."  The  IG  notes  that  the 
relevant  HUD  staff  •'readily  admit  they 
have  little  or  no  experience  in  design- 
ing data  systems."  The  Inspector  gen- 
eral also  advises  -that  HUD's  limited 
funding  for  data  systems  Integration 
should  not  be  diluted  for  new  activi- 
ties." The  HUD  IG  concludes,  with  re- 
spect to  the  Kennedy  bill,  "we  are  con- 
cerned about  HUD's  ability  to  imple- 
ment the  [legislation]  in  an  effective, 
timely,  and  efficient  manner." 

The  legislation  also  requires  the  col- 
lection of  data  with  respect  to  auto  in- 


surance. The  Department  of  Housing 
and  Urban  Development  has  absolutely 
no  expertise  with  respect  to  auto  insur- 
ance. Why  doesn't  the  gentleman  offer 
an  amendment  to  shift  data  collection 
to  the  Department  of  Transportation? 
The  answer  is  obvious.  The  Banking 
Committee  has  no  jurisdiction  over  the 
Department  of  Transportation. 

The  legislation  also  establishes  a 
pilot  project  for  the  collection  of  data 
on  commercial  Insurance.  Here  again, 
HUD  has  absolutely  no  expertise. 

The  choice  is  between  the  Depart- 
ment of  Commerce— an  agency  with 
clear  expertise— and  HUD— an  agency 
where  even  the  relevant  staff  admit  lit- 
tle or  no  relevant  experience.  It  is  im- 
portant for  the  best  possible  data  col- 
lection to  be  done  under  the  bill.  Com- 
merce is  the  agency  to  do  this  and  it 
can  then  share  the  results  with  HUD, 
the  Department  of  Justice,  and  any 
other  agency  charged  with  fighting  dis- 
crimination. 

Accordingly,  I  must  strongly  oppose 
this  amendment. 

Mr.  GREENWOOD.  Madam  Chair- 
man. I  move  to  strike  the  last  word. 

Madam  Chairman.  I  rise  in  opposi- 
tion to  this  amendment.  I  am  a  new 
Member  of  the  Congress  and  while  it  is 
somewhat  fascinating  to  see  what  may 
or  may  not  be  a  struggle  between  two 
powerful  chairmen  over  jurisdiction.  I 
really  have  no  Interest  in  that.  I  have 
not  been  around  here  long  enough.  I 
suppose,  that  I  would  have  such  a  loy- 
alty to  my  committee  that  I  would  in- 
sist that  my  committee  have  jurisdic- 
tion. I  simply  want  to  evaluate  the 
issue  on  its  merits.  I  have  made  an  ef- 
fort to  do  that. 

What  I  see.  looking  at  the  difference 
between  the  Department  of  Commerce 
and  the  Department  of  Housing  and 
Urban  Development  [HUD],  is  pretty 
clear.  HUD  has  some  experience  operat- 
ing government-run  Insurance  pro- 
grams, but  those  same  Insurance  pro- 
grams are  not  covered  by  this  bill.  We 
have  eliminated  them  from  coverage 
under  this  bill.  HUD  has  no  experience 
with  the  private  insurance  industry, 
and  absolutely  no  experience  at  all 
with  the  small  business  Insurance  mar- 
ket. 

Let  us  look  at  Commerce  by  con- 
trast. Commerce  houses  the  Bureau  of 
the  Census.  It  collects  extensive  Infor- 
mation on  every  man.  woman,  and 
child  in  the  United  States,  which  is  al- 
most what  we  are  going  to  do  with  this 
legislation. 

Mr.  STEARNS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  GREENWOOD.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  STEARNS.  Madam  Chairman,  I 
would  like  to  make  it  a  part  of  the 
Record  and  announce  my  intention  for 
clarification  to  include  sections  from 
the  Housing  and  Community  Develop- 
ment Act  of  1994.  specifically  page  75. 
all  the  information  that  I  quoted  in  my 
speech,  as  follows: 


While  many  of  the  new  prop-ams  proposed 
by  the  Administration  may  have  merit,  the 
Committee  concluded  that  virtually  all  of 
them  In  some  way  duplicated  current  HUD 
programs.  The  Committee  Is  mlnaful  of  the 
repeated  findings  of  the  HUD  Inspector  Gen- 
eral that  HUD  Is  a  "troubled"  federal  agency 
which  has  10  material  weaknesses  in  its  basic 
operations.  The  IG  has  warned  that  the  pro- 
liferation of  new  programs  requiring  rule- 
making, grants  decisions,  technical  assist- 
ance, and  monitoring  coupled  with  the  brain 
drain  of  expertise  from  the  Department  dur- 
ing the  1980s  has  left  a  decimated  workforce 
with  the  wrong  skills  mix.  inadequate  com- 
puter data  systems,  and  the  inability  to  ad- 
minister properly  the  programs  currently 
authorized.  These  warnings  prompted  the 
Committee  to  Incorporate  the  new  programs 
proposed  by  the  Department  as  eligible  uses 
within  current  HUD  programs. 

D  1450 
I  make  my  intensions  known  and  I 
thank   my  colleague  for  allowing  me 
the  opportunity. 

Mr.  GREENWOOD.  Madam  Chair- 
woman, to  conclude,  as  I  mentioned, 
the  Department  of  Commerce  already 
conducts  the  census.  We  are  with  this 
legislation,  which  I  consider  to  be  over- 
reaching, practically  gathering  infor- 
mation about  every  man.  woman,  and 
child  in  the  United  States  when  it 
comes  down  to  Insurance.  So  it  is  natu- 
ral for  the  Department  of  Commerce  to 
handle  this  function.  Commerce  al- 
ready collects  insurance  data,  and 
Commence  already  has  the  expertise  on 
issues  regarding  the  affordability  and 
availability  of  insurance. 

I  think  the  Department  of  Commerce 
is  the  appropriate  entity  to  collect  this 
information,  and  I  would  urge  a  no 
vote  on  the  amendment. 

Ms.  ROYBAL-ALLARD.  Madam 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words.  And,  I  rise  in 
support  of  the  Kennedy-Gonzalez 
amendment  to  H.R.  1188. 

The  Banking  Committee  has  histori- 
cally overseen  the  monitoring  and  en- 
forcement of  property  and  casualty  in- 
surance, flood  Insurance,  and  private 
mortgage  insurance.  The  Kennedy-Gon- 
zalez amendment  protects  the  House 
Banking  Committee's  jurisdiction  over 
these  Insurance  Issues  and  avoids  un- 
necessary and  potentially  disruptive 
jurisdictional  conflicts. 

The  Kennedy-Gonzalez  amendment 
also  promotes  the  antlredllnlng  objec- 
tives of  H.R.  1188  by  requiring  that 
data  collected  under  the  bill  be  submit- 
ted to  the  Department  of  Housing  and 
Urban  Development,  rather  than  the 
Department  of  Commerce.  HUD's  new 
experience  in  the  collection  of  mort- 
gage data  places  it  in  the  best  position 
to  most  effectively  collect  the  informa- 
tion required  under  H.R.  1188. 

Equally  important  is  HUD's  experi- 
ence in  successfully  utilizing  data  for 
fair  housing  enforcement  and  compli- 
ance purposes  under  the  Fair  Housing 

Act. 

Furthermore,  HUD  Secretary  Henry 
Cisneros  has  made  it  clear  that  access 
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to  this  information  will  ffreat'.y  en- 
hance HUD"s  ability  to  enforce  our  Na- 
tion's fair  housing  laws. 

In  comparison,  the  Department  of 
Commerce  lacks  the  necessary  experi- 
ence and  administrative  capacity  to 
properly  administer  the  proyrram. 

I  urpe  my  colleagues  to  vote  yes  on 
the  Kennedy-Gonzalez  amendment. 

Ms.  SCHENK.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  let  me  jpst  start 
by  saying  as  a  freshman  it  is  somewhat 
distressing  to  observe  that  an  impor- 
tant issue  of  substance  can  digress  into 
a  jurisdictional  debate  that  for  most 
Americans  has  no  meaning. 

Madam  Chairman,  let  me  say  as  a 
member  of  the  Committee  on  Energy 
and  Commerce  I  do  not  think  there  is 
any  dispute  that  the  Committee  on 
Banking.  Finance  and  Urban  Affairs 
does  indeed  have  some  jurisdiction 
over  some  insurance  issues  such  as 
Federal  flood  insurance.  But  as  to  the 
private  sector,  the  Speaker,  under  the 
House  rules,  written  by  Thomas  Jeffer- 
son, referred  the  bill  of  the  gentle- 
woman from  Illinois  [Mrs.  Collins]  to 
the  Committee  on  Energy  and  Com- 
merce. And  under  the  rules  of  this  body 
that  was  the  appropriate  referral. 

As  to  the  substance.  H.R.  1188  des- 
ignates the  Department  of  Commerce 
as  the  data  collection  agency.  Why  the 
Department  of  Commerce?  Because  it 
is  the  data  collection  expert  of  the 
Federal  Government,  pure  and  simple. 
Commerce  currently  collects  insurance 
data.  Commerce  does  have  the  exper- 
tise in  issues  involving  the  availability 
and  affordability  of  insurance. 

Why  not  HUD?  HUD's  own  inspector 
general  has  questioned  HUDs  capabil- 
ity and  involvement  in  insurance  red- 
lining data  collection.  I  quote. 

Historically.  HUD  has  not  developed  and 
maintained  data  systems  in  an  effective  and 
efficient  manner.  HUD  has  little  expertise  In 
the  private  Insurance  Industry  and  no  famili- 
arity or  involvement  with  automobile  or 
small  business  Insurance.  The  relevant  HUD 
staff  has  little  or  no  experience  In  designing 
data  systems. 

There  is  no  policy  rationale  for  this 
amendment.  There  is  no  good  reason 
why  the  Department  of  Housing  and 
Urban  Development  is  in  a  better  place 
to  use  the  information  than  the  De- 
partment of  Commerce. 

This  amendment  is  all  about  politics, 
pure  and  simple,  and  I  urge  Members  to 
oppose  the  amendment.  It  is  bad  pol- 
icy, and  it  is  bad  procedure. 

Mr.  MOORHEAD.  Madam  Chair- 
woman. I  move  to  strike  the  requisite 
number  of  words. 

Madam  Chairwoman.  I  know  we  are 
in  what  amounts  to  a  jurisdictional 
dispute,  but  I  think  this  issue  can  be 
decided  on  public  policy.  The  best 
agency  for  purposes  of  conducting  this 
particular  study  certainly  has  been 
well  established  over  a  long  period  of 
time  as  the  Commerce  Department. 


The  issue  of  committee  jurisdiction 
has  already  been  settled  by  the  com- 
mittee referral.  The  Committee  on 
Banking,  Finance  and  Urban  Affairs" 
bill  was  subsequently  referred  to  the 
Committee  on  Energy  and  Commerce, 
but  the  bill  of  the  Committee  on  En- 
ergy and  Commerce  was  not  referred  to 
the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

Madam  Chairwoman,  even  if  the 
amendment  were  successful,  it  would 
not  be  dispositive  on  the  question  of  ju- 
risdiction. Even  if  HUD  were  des- 
ignated as  the  agency  responsible  for 
administering  this  program,  so  long  as 
they  were  responsible  for  regulation  of 
insurers  involved  in  interstate  com- 
merce, jurisdiction  over  this  issue 
would  fall  to  the  Committee  on  Energy 
and  Commerce. 

Madam  Chairwoman.  I  know  we 
talked  earlier  about  the  state  of  oper- 
ations in  HUD.  But  I  think  it  is  very 
clear  to  everyone  that  most  of  the  em- 
ployees have  been  at  HUD  for  man.y 
years;  they  are  still  there,  just  as  most 
of  the  employees  that  have  been  at  the 
Department  of  Commerce  are  still 
there.  Only  the  leadership  has  changed 
from  administration  to  administration. 
This  program  of  data  collection  is 
something  that  will  be  done  by  the  peo- 
ple that  have  long  been  in  one  of  these 
departments.  I  think  that  the  Depart- 
ment of  Commerce  has  a  far  better 
record  of  data  collection  for  purposes 
of  the  census  as  well  as  issues  relating 
to  insurance.  This  Department  already 
has  expertise  on  issues  involving  the 
availability  and  affordability  of  insur- 
ance. 

We  have  had  some  problems  with 
HUD  in  the  past.  I  hope  we  do  not  con- 
tinue to  have  any  such  problems  in  the 
future.  It  is  a  very  important  depart- 
ment of  government.  But  it  is  not  the 
department  to  which  this  issue  should 
be  given. 

Let  us  authorize  the  Department  of 
Commerce,  with  their  long-established 
record,  as  the  agency  that  has  the  job 
of  collecting  data  as  required  in  this 
legislation. 

Mr.  FIELDS  of  Louisiana.  Madam 
Chairman.  I  move  to  strike  the  req- 
uisite number  of  words,  and  I  rise  in 
support  of  the  amendment. 

Madam  Chairman,  first  let  me  make 
it  emphatically  clear  that  rule  X  does 
give  to  the  Committee  on  Energy  and 
Commerce  exclusive  jurisdiction  over 
this  subject  matter.  The  amendment  is 
important,  and  as  important  as  it  is. 
we  must  clearly  define  its  jurisdiction, 
and  the  jurisdiction  of  private  property 
insurance  is,  in  my  opinion,  in  the 
hands  of  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

This  amendment  requires  HUD.  not 
the  Department  of  Commerce,  to  ad- 
minister the  programs  under  H.R.  1188. 
HUD  should  run  these  programs  be- 
cause they  have  the  experience.  Con- 
trary   to   what   many    have   said    here 
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today,  HUD  has  the  experience  because 
they  have  administered  a  program  of 
this  nature  for  over  20  years.  HUD  is 
solely  responsible  for  making  sure 
homeowners  comply,  for  example,  with 
the  Fair  Housing  Act.  HUD  has  the 
ability  to  collect  this  data  and  we 
should  rely  on  them  to  administer  this 
program. 

Mr.  KENNEDY.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  FIELDS  of  Louisiana.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  KENNEDY.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding. 

Think  about  it,  ladies  and  gentlemen, 
securities,  the  power  industry  includ- 
ing electric  and  natural  gas,  mutual 
funds,  health  insurance,  the  Clean  Air 
Act,  the  Clean  Water  Act.  the  tele- 
communications Industry,  all  are  con- 
trolled by  one  committee  due  to  the 
overarching  mandate  that  says  if  any- 
thing is  interstate  commerce  it  goes 
directly  to  the  Committee  on  Energy 
and  Commerce.  I  tell  my  colleagues 
that  the  Committee  pn  Banking.  Fi- 
nance and  Urban  Affairs  runs  every 
major  insurance  program  that  comes 
out  of  this  Congress.  We  have  a  claim 
because  this  is  an  insurance  industry 
issue.  They  have  a  claim  because  they 
say  it  is  interstate  commerce.  It  is  up 
in  the  air.  It  is  up  to  the  membership 
of  this  body  to  determine  who  will  do 
the  best  job. 

Madam  Chairman,  the  only  people  in 
the  world  that  I  have  ever  met  that 
think  that  the  Census  Bureau  does  a 
good  job  happen  to  be  the  members  of 
the  Committee  on  Energy  and  Com- 
merce. 
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I  have  never  heard  anybody  think  the 
Census  Bureau  does  a  good  job.  Be  that 
as  it  may,  you  may  think  it  does  such 
a  good  job  out  there.  That  is  your  busi- 
ness. I  happen  to  think  both  of  these 
agencies  leave  a  lot  to  be  desired. 

The  agency  that  has  the  proper  juris- 
diction, that  currently  is  responsible 
for  dealing  with  redlining  issues,  for 
dealing  with  racial  discrimination  is 
HUD.  That  is  what  they  do.  Part  of 
their  mandate  is  to  go  out  and  find  out 
where  racial  discrimination  and  redlin- 
ing take  place  in  the  housing  industry. 

We  are  asking  them  to  expand  into  a 
couple  of  other  areas  in  addition  to 
housing  insurance. 

The  fact  is  that  if  we  look  at  how 
this  whole  thing  got  going,  it  got  going 
out  of  an  extension  of  the  Home  Mort- 
gage Disclosure  Act.  You  take  either 
Energy  and  Commerce  base  text  or 
Banking  Committees  base  text,  they 
are  both  based  on  the  HMDA  Act,  the 
Home  Mortgage  Disclosure  Act,  which 
came  out  of  the  Banking  Committee.  I 
got  it  passed  with  the  chairman,  the 
gentleman  from  Texas  [Mr.  Gonzalez], 
6  years  ago  on  this  House  floor.  That  is 
the  base  text.  That  is  where  this  legis- 
lation finds  its  roots,  and  that  is  why  it 
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deserves  to  be  housed  in  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs. 

Mrs.  MALONEY.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  to  urge  my 
colleagues  to  support  the  amendment. 

The  Kennedy-Gonzalez  amendment 
makes  the  process  better  by  making 
HUD  the  agency  that  receives  data  in- 
stead of  the  Commerce  Department. 
Giving  HUD  the  responsibility  to  col- 
lect data  makes  sense  on  the  merits.  In 
fact,  it  makes  so  much  sense  one  is  left 
with  the  feeling  that  the  selection  of 
Commerce  was  based  more  on  internal 
jurisdictional  battles  than  on  the  most 
capable  agency. 

HUD  has  ample  experience  admin- 
istering and  overseeing  the  collection 
of  data  that  will  be  generated  by  this 
legislation.  Currently  HUD  enforces 
the  Fair  Housing  Act  including  provi- 
sions prohibiting  discrimination  in 
homeowners'  insurance. 

Does  it  not  make  sense,  therefore,  for 
HUD  to  receive  data  from  insurance 
companies  about  their  homeowners" 
and  other  property  insurance  data? 
HUD  has  been  collecting  data  from  the 
Home  Mortgage  Disclosure  Act  for  20 
years.  This  data  is  extremely  similar 
to  the  data  that  will  be  provided  under 
the  provisions  of  this  bill. 

Again,  does  it  not  make  sense  for 
this  information  to  go  to  the  agency 
that  has.  even  with  all  its  flaws,  the 
most  experience?  Why.  as  we  reinvent 
Government,  do  we  want  to  reinvent 
the  Commerce  Department  by  having 
them  do  the  work  that  HUD  has  al- 
ready been  doing  for  20  years? 

No  matter  how  you  look  at  this 
amendment,  whether  it  is  to  prevent 
one  committee  from  accumulating  too 
much  power  or  whether  it  is  simply 
what  Federal  agency  can  best  accumu- 
late this  important  data,  the  vote 
should  be  "yes."" 

Mr.  BROWN  of  Ohio.  Madam  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Madam  Chairman,  I  rise  in  opposi- 
tion to  this  amendment. 

This  amendment  would  designate 
Housing  and  Urban  Development  rath- 
er than  Commerce  as  the  agency  re- 
sponsible for  data  collection,  for  analy- 
sis, for  study,  and  for  reporting  under 
the  bill.  This  is  truly  the  most  cynical 
amendment  we  are  likely  to  face 
today. 

Under  the  guise  of  helping  those  who 
suffer  from  discrimination,  it  is  simply 
a  grab  at  committee  jurisdiction  in  the 
House,  period. 

The  Department  of  Commerce  is  the 
data-collecting  arm  of  the  Federal 
Government.  It  has  broad  and  long  ex- 
perience in  designing  and  carrying  out 
data  collection  responsibilities.  This  is. 
of  course,  most  evident  in  its  respon- 
sibilities as  to  the  census,  but  it  is  also 
evident  in  many  other  areas  such  as  its 


Bureau  of  Economic  Analysis  and  the 
International  Trade  Commission. 

In  addition,  the  Department  of  Com- 
merce is  the  sole  Federal  agency  with 
substantive  experience  in  insurance. 
The  Department  of  Commerce,  for  ex- 
ample, is  responsible  for  implementa- 
tion of  the  Risk  Retention  Act.  and  the 
Department  of  Commerce  conducts  an 
annual  and  complete  analysis  of  for- 
eign reinsurance  markets  in  the  United 
States.  The  Department  of  Commerce 
acts  as  the  substantive  expert  on  all 
trade  negotiations  regarding  insurance. 
HUD  has  no  expertise  in  property 
casualty  insurance,  the  type  of  insur- 
ance covered  by  this  bill.  It  has  no  gen- 
uine expertise  in  designing  and  imple- 
menting data  systems.  These  are  the 
province  of  Commerce. 

Keep  in  mind  when  Commerce  does 
carry  out  its  data  collection  and  analy- 
sis responsibilities  under  H.R.  1188,  this 
information  will  be  available  to  all 
Federal  agencies  including  HUD  for 
fair  housing  purposes,  including  Jus- 
tice for  discrimination  purposes,  and 
any  other  agency  in  the  Federal  Gov- 
ernment for  any  other  valid  purpose. 

We  must  be  sure  that  this  data  is  the 
most  accurate,  most  usable,  most  com- 
plete data  that  a  well-designed  system 
can  produce.  Commerce  is  the  obvious 
agency  to  carry  out  that  task. 

There  is  really.  Madam  Chairman,  no 
contest  that  Commerce  is  the  proper 
agency  to  implement  1188.  except  for 
the  jurisdictional  grab  in  this  amend- 
ment. 

I  urge  the  defeat  of  the  amendment. 

Mr.  VENTO.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 

words. 

I  rise  in  support  of  the  Kennedy-Gon- 
zalez amendment. 

Madam  Chairman,  the  issue  here  ob- 
viously is  an  important  one.  I  think 
that  both  of  the  committees.  Banking 
and  Commerce,  have  worked  hard  on 
this  issue. 

But  I  am  obviously  concerned  that 
the  agency  that  has  demonstrated  the 
leadership.  HUD  [Housing  and  Urban 
Development],  in  terms  of  discrimina- 
tion and  problems  that  face  our  Gov- 
ernment under  most  of  the  Secretaries 
that  have  led  the  agency,  whether  Jack 
Kemp  or  today,  under  Henry  Cisneros, 
that  they  be  given  the  principal  re- 
sponsibility, for  this  information  and 
action. 

Clearly  there  is  no  dispute  regarding 
the  need  to  address  the  problem  of  in- 
surance redlining.  It  is  a  serious  prob- 
lem that  is  adversely  affecting  our 
urban  areas,  intimately  related  to  the 
chief  responsibilities  of  HUD.  and  I 
think  that  if  we  look  at  the  history  of 
the  track  record  here  of  which  Federal 
departments  and  agencies  has  been  at 
these  urban  hot  spots  over  the  years,  it 
has  been  the  Secretary  of  Housing  and 
Urban  Development,  today,  of  course, 
with  Henry  Cisneros.  They  have  a  deep 
stake  in  this  issue  and  the  welfare  of 
urban  America. 
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HUD  have  the  area  offices  in  most  re- 
gions. They  are  working  within  the 
census  tracts.  They  can  use  that  data 
effectively. 

The  fact  is  I  heard  earlier,  and  I 
think  it  is  regrettable,  that  the  inspec- 
tor general  and  others  have  suggested 
that  HUD  is  not  doing  the  job  that  it 
should  do.  Today,  it  has  nearly  an  im- 
possible task,  the  Housing  and  Urban 
Development  Department  has,  in  terms 
of  trying  to  catch  up  with  the  serious 
problems  in  our  urban  areas. 

I  do  not  think  that  is  any  reason  to 
deny  them  one  of  the  essential  tools 
they  need  for  what  has  been  a  serious 
and  emerging  problem  with  regard  to 
redlining.  They  need  such  tools  to  ad- 
dress their  mission.  I  hope  that  they 
would  have  it.  HUD  has  the  presence. 
They  have,  I  think,  the  ability  to  use 
the  resource. 

But  clearly  HUD  is  overloaded  with 
some  of  substantial  responsibilities 
that  they  now  exercise. 

The  pending  bill,  of  course,  would 
provide  the  authority  to  the  Depart- 
ment of  Commerce,  to  Ron  Brown,  and 
I  have  no  argument  with  Mr.  Brown.  I 
just  think  that  it  is  clear  on  the  face 
that  the  Housing  and  Urban  Develop- 
ment is  the  Department  that  is  in 
these  urban  areas  that  is  providing  the 
leadership  in  terms  of  where  our  Na- 
tion is  going  in  terms  of  policies  that 
affect  areas  which  are  today  the  object 
of  redlining. 

I  think  that  Commerce  is  simply  the 
wrong  choice.  The  Department  of  Com- 
merce has  no  infrastructure  in  place  to 
handle  this  matter  effectively  or  effi- 
ciently. 

The  information  would  simply  go 
into  a  void  and  not  provide  the  type  of 
utility  that  all  of  us  anticipate  from 
maintaining  such  information. 

The  Kennedy  amendment,  supported 
by  the  chairman  and  other  members  of 
the  committee,  included  myself,  and 
would  turn  over  this  information  to  a 
more  appropriate  source,  to  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

Some  are  seeking  to  make  the  focus 
of  this  debate  on  the  size  of  each  De- 
partment"s  computer  or  the  efficiency. 
I  think  probably  both  would  have  a 
long  way  to  go  to  deal  effectively  with 
software. 

What  should  be  the  issue,  in  my  view, 
the  debate  should  be  based  on  the  abil- 
ity of  each  Department  to  analyze  and 
determine  the  discrimination.  In  this.  I 
do  not  think  that  HUD  is  second  to 
anyone  with  regard  to  this  process. 
They  have  had  a  working  relationship, 
an  effective  working  relationship,  with 
the  Justice  Department.  They  have  the 
serious  problems  that  face  us.  that  face 
their  communities,  and  they  are  in  the 
forefront  fighting  for  people,  whether 
it  is  home  purchase  and  the  insurance 
or  discrimination  practices  that  are  oc- 
curring. 
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They  are  Intimately  related  with  the 
community  development  activities 
that  are  vital  to  these  areas.  They  need 
to  have  the  tools  to  do  this  job. 

This  information  on  redlining  is  ac- 
tually one  of  the  tools  that  would  per- 
mit them  to  enhance  the  ability  of  the 
Housing  and  Urban  Development  De- 
partment to  do  the  job.  This  is  their 
portfolio.  It  is  the  portfolio  of  the 
Housing  and  Urban  Development  De- 
partment to  provide  the  leadership,  to 
be  the  Federal  repository,  interface 
with  our  local  and  State  governments 
at  these  areas.  I  think  we  ought  to  give 
them  this  new  task. 

The  Commerce  Department  is  in- 
volved in  a  different  way,  a  different 
task  in  terms  of  commerce  and  trade 
and  other  activities.  I  think  to  deny 
this  to  HUD— it  may  be  full  of  good  In- 
tention; I  do  not  question  the  authors 
good  intentions  or  those  of  the  other 
committee — but  the  fact  is  this  tool 
ought  to  go  into  the  portfolio  of  HUD 
to  achieve  their  mission. 

Now,  Housing  and  Urban  Develop- 
ment is  controversial.  There  is  no  ques- 
tion about  it.  The  reason  they  are  is 
because  they  are  in  the  forefront  of 
speaking  up  for  people  of  color.  They 
are  in  the  forefront  of  dealing  with  dis- 
crimination in  this  country.  HUD  is 
pushing  the  issues. 

That  is  why  we  should  give  them  the 
resource  to  accomplish  the  task,  you 
are  denying  them  that.  Sending  this  in- 
formation off  over  in  the  Department 
of  Commerce  is  not  controversial.  But 
I  say  we  need  controversy  in  this  in- 
stance. We  need  to  address  this  issue  of 
discrimination,  we  need  to  confront 
this  matter.  We  have  to  be  able  to  con- 
vince the  people  who  live  in  the  urban 
areas  that  they  have  a  stake  and  that 
they  are  being  treated  fairly.  The 
Housing  and  Urban  Development  De- 
partment has  that  responsibility,  and 
could  effectively  use  such  data  and 
charge. 

I  plead  with  you  today  to  support  the 
Kennedy-Gonzalez  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  KENNEDY.  Madam  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  88.  noes  343, 
not  voting  8,  as  follows: 

[Roll  No.  337] 
AYE&-88 


Andrews  (ME) 
Andrews  ( N J ) 
Bacchus  (FL) 
Barrett  (WD 
Becerra 


Bellenson 

Bereuler 

Berman 

Blackwell 

Brooks 


Brown  (CA» 

Coleman 

Coyne 

de  la  Garza 

de  Lufo  (VI) 


DeFazIo 
Dellums 
DIaz-Balart 
Dooley 
Durbin 
Edwards  (CA) 
Eshoo 
Evans 
Fan- 
Fields  (LA) 
FUner 
Ftngerhut 
Flake 
Foglletla 
Frank  (MA) 
Furse 
Gejdenson 
Glbtx>ns 
Gonzalez 
Gutierrez 
HInchey 
Hughes 

Johnson.  E.  B. 
Kanjorskl 
Kaptur 


Abercromble 

Ackerman 

Allard 

Andrews  (TX) 

Applegale 

Archer 

Armey 

Bachus  (AD 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barca 

Bare  la 

Barlow 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Bevlll 

Bllbray 

Blltrakis 

Bishop 

Bllley 

Blute 

Boehlert 

Boehner 

Bonllla 

Bonlor 

BorskI 

Boucher 

Brewster 

Browder 

Brown  ( FL) 

Brown  (OH) 

Bryant 

Bunning 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Cardin 

Carr 

Castle 

Chapman 

Clay 

Clayton 

Clement 

dinger 

Clyburn 

Coble 

Collins  (CA) 

Collins  (ILi 

Collins  (MI) 

Combest 

Condlt 

Conyers 

Cooper 

Coppersmith 

Coslello 

Cox 

Cramer 

Crane 

Crapo 


Kennedy 

Klein 

KUnk 

Kopetskl 

LaFalce 

Lantos 

LaRocco 

Maloney 

McDermott 

McHale 

McKlnney 

Meehan 

Meek 

Mfume 

Miller  (CA) 

MIneU 

Mlnge 

Mink 

Moakley 

Moran 

Neal  (MA) 

Neal  (NO 

Olver 

Orton 

Owens 

NOES— 343 

Cunningham 

Danner 

Darden 

Deal 

DeLauro 

Del^y 

Derrick 

Deutsch 

Dickey 

Dicks 

DIngell 

Dixon 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Edwards  (TX) 

Ehlers 

Emerson 

Engel 

English 

Everett 

Ewing 

Fawell 

Fazio 

Fields  (TX) 

Fish 

Ford  (MI) 

Ford(TN) 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Frost 

Gallegly 

Gekas 

Gephardt 

Geren 

Gllchresl 

Olllmor 

Oilman 

Gingrich 

Gllckman 

Coodlatte 

Goodling 

Gordon 

Goss 

Grams 

Grandy 

Green 

Greenwood 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hastings 

Hayes 

HeHey 

Hefner 

Herger 

Hllllard 

Hoagland 

Hobson 


Pastor 

PelosI 

Pickle 

Reed 

Roth 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Schroeder 

Schumer 

Serrano 

Stark 

Stupak 

Torres 

Torrtcelll 

Unsoeld 

Velazquez 

Vento 

Waters 

Watt 

Wynn 

Yates 


Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hufflngton 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglls 

Inhofe 

Inslee 

Istook 

Jacot>s 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson,  Sam 

Johnston 

Kaslch 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Klug 

Knollenberg 

Kolbe 

Kr«ldler 

Kyi 

Lambert 

I.ancaster 

Laughlln 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lewis  (KY) 

Llghtfoot 

LInder 

LIplnskI 

Livingston 

Lloyd 

Long 

Lowey 

Lucas 

Machtley 

Mann 

Man  ton 

Manzullo 

Margolles- 

Mezvlnsky 
Markey 
Martinez 
Matsul 
Mazzoll 
McCandless 
McCloskey 
.McCollum 


McCrery 

McDade 

McHugh 

Mclnnls 

McKeon 

McMillan 

McNulty 

Menendez 

Meyers 

Mica 

Michel 

Miller  (FL) 

Mollnarl 

MoUohan 

Montgomery 

Moorhead 

Morella 

Murphy 

Murtha 

Myers 

Nadler 

Norton  (DC) 

Nussle 

Oberstar 

Obey 

Ortiz 

Ox  ley 

Packard 

Pal  lone 

Parker 

Paxon 

Payne  (N J) 

Payne  (VA) 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Ponman 

Poshard 

Price  (NO 

Pryce  (OH) 

QuIUen 

()ulnn 


Benlley 
Faleomavaega 
(AS) 


Rahall 

Rams  tad 

Rangel 

Ravenel 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Romero- Barcelo 

(PR) 
Rose 

Rostenkowskl 
Roukema 
Rowland 
Royce 

Sangmelster 
Santorum 
Sarpallus 
Sawyer 
Sax ton 
Schaefer 
Schenk 
Schlff 
Scott 

Sensenbrenner 
Sharp 
Shaw 
Shays 
Shepherd 
Shuster 
Slslsky 
Skaggs 
Skeen 
Skelton 
Slatlery 
Slaughter 
Smith  (lA) 
Smith  (MI) 
Smith  (NJ) 
Smith  (OR) 
Smith  (TX) 
Snowe 
Solomon 

NOT  VOTING— « 

Gallo 

McCurdy 

Ros-Lehtlnen 


Spence 

Spratt 

Steams 

Stenholm 

Stokes 

Strickland 

Studds 

Stump 

Sundqulst 

Swetl 

Swift 

Synar 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torklldsen 

Towns 

Traflcant 

Tucker 

Upton 

Valentine 

VIsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waxman 

Weldon 

Wheat 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Underwood  (OU) 

Washington 

Whilten 
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Messrs.  REGULA,  THOMAS  of  Wyo- 
ming, and  TEJEDA  changed  their  vote 
from  "aye'"  to   'no.'" 

Ms.  FURSE,  Mr.  ROTH,  and  Mr. 
HUGHES  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  other 
amendments  to  the  bill? 

A.MENDMENT  OFFERED  BY  MS.  ROYBAL-ALLARD 

Ms.        ROYBAL-ALLARD.        Madam 
Chairwoman,  I  offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment    offered    by    Ms.    Roybal-Al- 

LARD: 

Page  3,  line  13,  strike  "and  ". 

Page  3,  line  23.  strike  the  period  and  Insert 
".  and". 

Page  3,  after  line  23,  Insert  the  following 
new  clause: 

(111)  information  that  will  enable  the  Sec- 
retary to  assess  the  aggregate  loss  experi- 
ence for  such  insurer  for  such  designated 
MSA  and  each  5-dlglt  zip  code  in  such  des- 
ignated MSA  within  which  insured  risks  of 
the  Insurer  are  located. 

Page  4,  strike  lines  12  through  25. 

Page  5,  line  4,  strike  "(a)(1)"  and  insert 
"(a)". 

Page  5,  line  24,  strike  "(a)(1)"  and  Insert 
"(a)". 

Page  6,  after  line  25,  Insert  the  following 
new  clause: 


(vlU)  provide  for  the  submission  of  infor- 
mation on  the  racial  characteristics  or  na- 
tional origin  of  policyholders  and  on  the  gen- 
der of  policyholders,  at  the  level  of  detail 
comparable  to  that  required  by  the  Home 
Mortgage  Disclosure  Act  of  1975  (and  the  reg- 
ulations Issued  thereunder). 

Page  7,  line  1.  strike  "(vlU)"  and  insert 

"(Ix)". 
Page   7.    line   4,    strike    "(Ix)"    and    Insert 

"(X)". 
Page   7.    line   6.    strike    "(x)"    and    Insert 

"(xl)". 

Page  7.  after  line  7,  Insert  the  following 
new  subparagraph: 

(B)  Rules  regarding  obtaining  racial  and 

NATIONAL  ORIGIN  INF0R.MATI0N.— With  respect 

to  the  Information  specified  In  subparagraph 
(AKvlll).  applicants  for.  and  policyholders  of, 
Insurance  may  be  asked  their  racial  charac- 
teristics or  national  origin  only  In  writing. 
Any  such  written  question  shall  clearly  Indi- 
cate that  a  response  to  the  question  is  vol- 
untary on  the  part  of  the  applicant  or  policy- 
holder, but  encouraged,  and  that  the  Infor- 
mation Is  being  requested  by  the  Federal 
Government  to  monitor  the  availability  and 
affordablllty  of  Insurance.  If  an  applicant 
for,  or  policyholder  of,  insurance  declines  to 
provide  such  information,  the  agent  or  In- 
surer for  such  Insurance  may  provide  such 
Information. 

Page  7,  line  8.  strike  "(B)  and  Insert  "(C)". 

Page  7.  line  22.  strike  "(C)"  and  Insert 
"(D)". 

Page  11,  after  line  18,  Insert  the  following 
new  clause: 

(X)  provide  for  the  collection  of  informa- 
tion that  will  enable  the  Secretary  to  assess 
the  aggregate  loss  experience,  by  each  line  of 
Insurance  designated  under  clause  (ix).  for 
Insurers  designated  under  clause  (vlil)  for 
each  MSA  for  which  reporting  is  required 
under  subparagraph  (D). 

Page   11.  line  19.  strike  "(x)"  and  insert 

"(xl)". 
Page  11.  line  21.  strike  "(xl)"  and  Insert 

"(xll)". 
Page  12,  line  1,  strike  "(xil)"  and  Insert 

"(Xlli)". 

Page  13.  line  24.  after  "basis"  Insert  "(or  a 
9-dlglt  zip  code  or  census  tract  basis)". 

Page  16.  line  2.  strike  "25"  and  insert  "75". 

Page  24.  after  line  4.  Insert  the  following 
new  subsection: 

(f)  reporting  by  other  geographic 
Areas 

(1)  Insurer  option.— The  Secretary  shall 
provide  that  any  Insurer  who  Is  required  by 
section  3  to  compile,  submit,  maintain,  and 
make  available  information  may.  at  the  dis- 
cretion of  the  Insurer,  comply  with  the  re- 
quirements of  such  section  by  compiling, 
submitting,  maintaining,  and  making  such 
Information  available  on  the  basis  of  census 
tracts  or  9-dlglt  zip  codes  rather  than  on  the 
basis  of  5-dlglt  zip  codes. 

(2)  Requirement  by  secretary.— The  Sec- 
retary may  at  any  time,  for  any  insurers,  for 
any  designated  lines  of  Insurance,  and  with 
respect  to  any  geographical  areas,  require 
that  information  to  be  compiled,  submitted, 
maintained,  and  made  available  under  sec- 
tion 3  shall  be  compiled,  submitted,  maln- 
Ulned.  and  made  available  on  a  basis  of  cen- 
sus tracts  (which  shall  Include  any  basis  that 
is  convertible  to  the  basis  of  census  tracts) 
rather  than  on  the  basis  of  5-digit  zip  codes, 
but  only  to  the  extent  that  the  Secretary  de- 
termines that  availability  of  information  on 
the  basis  of  census  tracts  is  necessary  to  as- 
sess the  availability,  affordablllty,  or  qual- 
ity of  type  of  Insurance  coverage. 

(3)  Address  Conversion  software.— The 
Secretary  shall  make  available,  to  any  in- 


surer required  to  provide  information  to  the 
Secretary  under  section  3.  computer  soft- 
ware that  can  be  used  to  convert  addresses 
from  5-diglt  zip  code  to  census  tracts.  The 
software  shall  be  made  available  In  forms 
that  provide  such  conversion  for  MSA's  des- 
ignated under  section  4(a)  on  a  nationwide 
basis  and  on  a  State-by-State  basis  and  shall 
be  updated  annually.  The  software  shall  be 
made  available  without  charge,  except  for  an 
amount,  determined  by  the  Secretary,  which 
shall  not  exceed  the  actual  cost  of  reproduc- 
ing the  software. 

Page  24.  line  12,  after  "data"  Insert  ",  In- 
cluding loss  ratios,". 

Page  24,  line  13,  after  "zip  code"  insert  "(or 
by  9-dlglt  zip  code  or  census  tract,  to  the  ex- 
tent information  is  submitted  to  the  Sec- 
retary  on   such   basis   pursuant   to   section 

6(f))".  ,,  ,     .. 

Page  24,  line  16.  after  "Insurance  policies 

insert  "and  loss  ratios". 

Page  24.  line  17.  after  "zip  codes"  insert 
•■(or  for  categories  of  9-diglt  zip  codes  or  cen- 
sus tracts,  to  the  extent  information  is  sub- 
mitted to  the  Secretary  on  such  basis  pursu- 
ant to  section  6(f))". 

Page  25.  after  line  5.  insert  the  following 
new  subsection: 

(d)  Protections  Regarding  Loss  Informa- 
tion.— 

(1)  PROHiBrriON  OF  disclosure  of  loss  in- 
formation.—Notwithstanding  any  other  pro- 
vision of  this  Act.  the  Secretary  may  not 
make  available  to  the  public  or  otherwise 
disclose  any  information  submitted  under 
this  act  regarding  the  amount  or  number  of 
claims  paid  by  any  insurer,  the  amount  of 
losses  of  any  insurer,  or  the  loss  experience 
for  any  insurer,  except  (A)  in  the  form  of  a 
loss  ratio  (expressing  the  relationship  of 
claims  paid  to  premiums)  made  available  or 
disclosed  in  compliance  with  the  provisions 
of  paragraph  (2),  or  (B)  as  provided  in  para- 
graph (3). 

(2)  Protection  of  identity  of  insurer.— In 
making  available  to  the  public  or  otherwise 
disclosing  a  loss  ratio  for  an  insurer— 

(A)  the  Secretary  may  not  identify  the  in- 
surer to  which  the  loss  ratio  relates;  and 

(B)  the  Secretary  may  disclose  the  loss 
ratio  only  in  a  manner  that  does  not  allow 
any  party  to  determine  the  identity  of  the 
specific  insurer  to  which  the  loss  ratio  re- 
lates, except  parties  having  access  to  infor- 
mation under  paragraph  (3). 

(3)  Confidentiality  of  infor.mation  dis- 
closed TO  governmental  .agencies.— The 
Secretary  may  make  information  referred  to 
in  paragraph  (1)  and  the  Identity  of  the  spe- 
cific insurer  to  which  such  Information  re- 
lates available  to  any  Federal  entity  and  any 
State  agency  responsible  for  regulating  in- 
surance in  a  State  and  may  otherwise  dis- 
close such  information  to  any  such  entity  or 
agency,  but  only  to  the  extent  such  entity  or 
agency  agrees  not  to  make  any  such  infor- 
mation available  or  disclose  such  Informa- 
tion to  any  other  person. 

Ms.  ROYBAL-ALLARD  (during  the 
reading).  Madam  Chairwoman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  California? 

There  was  no  objection. 

Ms.  ROYBAL-ALLARD.  Madam 
Chairwoman,  I  rise  to  offer  the  Roybal- 
Allard  Velazquez-Barrett-Kennedy 
amendment  to  H.R.  1188.  the  Anti-Red- 
lining in  Insurance  Disclosure  Act. 
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The  leadership  of  the  Federal  Gov- 
ernment in  eliminating  the  discrimina- 
tory practices  of  insurance  companies 
is  long  overdue. 

Insurance  redlining  is  a  real  and  per- 
vasive problem  throughout  this  Nation 
with  devastating  results  in  low-  and 
moderate-income  communities,  par- 
ticularly in  minority  neighborhoods. 

Clearly,  the  time  has  come  for  Con- 
gress to  address  this  issue  squarely  and 
to  undertake  the  steps  necessary  to 
protect  the  civil  rights  of  all  Ameri- 
cans in  this  regard. 

Historically,  low-income,  minority 
communities  such  as  the  Los  Angeles 
district  I  represent  have  not  had  equal 
opportunities  to  acquire  adequate  in- 
surance coverage  at  affordable  rates. 
The  systematic  denial  of  this  basic, 
fundamental  right  has  severely  limited 
the  ability  of  families  to  purchase 
homes,  drive  cars,  and  has  made  cov- 
erage for  small  business  owners  in 
these  areas  prohibitively  expensive. 

Truly,  my  distinguished  colleague 
from  Illinois.  Congresswoman  Cardiss 
Collins,  has  taken  a  courageous  stance 
on  this  issue.  I  commend  her  leadership 
in  fashioning  H.R.  1188.  a  bill  that  rep- 
resents a  significant  step  forward  in 
addressing  insurance  redlining.  How- 
ever, the  bill  in  its  current  form  will 
not  require  the  data  necessary  to  de- 
termine whether  discrimination  exists 
in  a  given  community. 

The  Roybal-Allard  Velazquez- 
Barrett-Kennedy  amendment  will  sup- 
plement the  disclosure  requirements 
set  forth  in  H.R.  1188  through  five  key 
provisions: 

First,  in  an  effort  to  protect  small  in- 
surance companies,  the  amendment  ex- 
empts them  from  the  provisions  of  this 
bill.  Although  small  insurers  comprise 
82  percent  of  the  industry,  valid  data 
will  be  collected  from  the  remaining 
insurers  who  write  more  than  80  per- 
cent of  the  insurance  policies  in  the 
United  States. 

Second,  insurance  companies  will  be 
required  to  provide  data  on  race,  eth- 
nicity, and  gender  voluntarily  supplied 
by  policy  applicants  and  holders. 

D  1540 

This  information  is  identical  to  the 
information  currently  provided  by  fi- 
nancial lending  institutions  that  has 
proven  to  be  vital  in  efforts  to  enforce 
antidiscrimination  laws  in  mortgage 
lending  and  housing. 

In  addition,  the  amendment  will 
allow  insurance  companies  the  option 
to  report  data  by  census  tract,  and  will 
permit  the  Secretary  of  the  authorized 
agency  to  request  census-tract  data  as 
necessary.  Census-tract  information 
will  provide  more  reliable  demographic 
data  to  determine  better  the  character- 
istics of  neighborhoods  whose  residents 
may  be  victims  of  redlining. 

Fourth,  while  protecting  insurance 
companies  against  the  disclosure  of 
proprietary  information,  the  amend- 
ment  requires   the   collection   of  loss 
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data.  This  data  will  help  document 
whether  the  higher  premiums  typically 
paid  in  redlined  neijjhborhoods  are 
truly  justified.  For  example,  recent 
studies  in  St.  Louis  and  Kansas  City 
found  that  minorities  pay  higrher  insur- 
ance premiums  than  whites  with  the 
same  income  for  comparable  covera(?e, 
even  though  their  claim  rates  were 
lower. 

Lastly,  the  amendment  increases 
from  25  to  75  the  number  of  cities  from 
which  data  will  be  compiled.  This 
means  that  cities  with  large  minority 
populations  such  as  Birmingham,  San 
Antonio,  New  Orleans,  and  Toledo  will 
also  be  assessed. 

Madam  Chairwoman,  my  colleagues 
and  I  worked  very  hard  to  craft  a  com- 
promise measure  which  increases  the 
value  of  information  collected  and  re- 
ported under  H.R.  1188,  while  also  pro- 
viding important  exemptions  for  small 
insurance  companies.  As  such,  the 
amendment  strengthens  the  states  ob- 
jectives of  H.R.  1188  to  combat  insur- 
ance redlining  practices 

It  is  a  win-win  situation  for  the  sup- 
porters of  H.R.  1188  and  for  consumers 
who  will  be  provided  enhanced  protec- 
tion against  arbitrary  and  discrimina- 
tory insurance  practices. 

I  ask  for  the  support  of  my  col- 
leagues for  this  important  amendment. 

Mrs.  COLLINS  of  Illinois.  Madam 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Madam  Chairwoman,  I  must  oppose 
this  amendment.  While  this  amend- 
ment is  portrayed  as  a  strengthening 
amendment,  and  has  strengthening  fea- 
tures, it  also  substantially  weakens  the 
bill. 

This  bill  has  broad  bipartisan  sup- 
port. A  diverse  array  of  groups  support 
this  legislation.  It  is  a  very  delicate  po- 
litical balance.  I  understand  the  inten- 
tions of  the  gentlewoman,  and  I  know 
she  is  trying  to  help  this  bill,  but  this 
amendment  would  destroy  the  delicate 
balance  of  H.R.  1188.  It  is,  in  effect,  a 
killer  amendment. 

In  a  perfect  world,  I  would  like  to 
strengthen  this  bill.  But,  my  first  pri- 
ority must  be  to  pass  this  bill.  Unfortu- 
nately, the  adoption  of  this  and  other 
amendments  would  produce  a  bill  that 
could  not  pass.  Even  if  such  a  bill  could 
pass  the  House,  It  would  be  that  much 
more  difficult  to  move  it  in  the  other 
body  in  the  short  time  remaining  in 
this  Congress. 

The  bill  in  its  current  form  is  not 
'  perfect.  But  it  is  passable.  And  it  is  a 
tremendous  step  forward.  It  would  pro- 
vide a  lot  of  information  about  insur- 
ance practices  that  is  simply  not  avail- 
able today.  If  we  adopt  killer  amend- 
ments, no  matter  how  well-inten- 
tioned, then  none  of  this  information 
will  become  available.  We  would  have 
shot  ourselves  in  the  foot.  The  perfect 
would  have  become  the  enemy  of  the 
good. 

Let  me  make  a  few  substantive 
points.  First,  it  Is  no  secret  that  I  pre- 


ferred the  use  of  census  tracts  in  the 
beginning.  But  the  use  of  five  digit  ZIP 
Codes  will  produce  a  great  deal  of  valu- 
able information.  Even  the  supporters 
of  this  amendment  recognize  that.  For 
example,  the  community  group  ACORN 
described  a  ZIP  Code  based  data  call 
recently  issued  by  the  National  Asso- 
ciation of  Insurance  Commissioners  as 
allowing  "the  most  comprehensive 
analysis  yet  of  the  extent  of  insurance 
redlining." 

Furthermore,  the  top  25  metropolitan 
areas  represent  about  58  percent  of  the 
total  metropolitan  population  of  the 
United  States  and  about  46  percent  of 
the  total  population.  That  is  a  lot  of 
data  about  a  lot  of  people. 

This  amendment  also  significantly 
weakens  the  bill.  By  exempting  certain 
Insurers  from  any  reporting  under  the 
bill,  the  amendment  means  the  col- 
lected data  will  fail  to  include  informa- 
tion on  about  20  percent  of  the  policies 
in  a  metropolitan  area.  This  seriously 
lowers  the  quality  of  the  data.  In  fact, 
while  H.R.  1188  will  cover  46  percent  of 
the  Nation's  population,  the  amend- 
ment only  increases  the  percentage  of 
coverage  to  51  percent.  So  you  get  a 
small  increase  in  coverage  at  the  ex- 
pense of  less  complete  data  and  a  killer 
amendment.  It  is  a  risk  not  worth  tak- 
ing. 

Accordingly,  I  must  urge  opposition 
to  the  amendment. 

Mr.  STEARNS.  Madam  Chairman.  I 
move  to  strike  the  last  word. 

Madam  Chairman,  I  rise  in  strong  oi>- 
position  to  the  Roybal-Allard  amend- 
ment to  H.R.  1188.  because  this  amend- 
ment would  reverse  almost  all  of  the 
changes  made  to  the  bill  in  a  biparti- 
san manner  within  the  full  committee, 
and  would  greatly  increase  the  cost  of 
this  legislation  to  both  policyholders 
and  taxpayers. 

This  amendment  is  supposed  to  make 
all  of  the  changes  necessary  to  make 
H.R.  1188  more  effective  in  fighting  red- 
lining. However,  if  one  really  reads  the 
amendment,  it  requires  a  lot  more  re- 
porting on  not  very  many  more  people 
than  H.R.  1188.  And  even  though  you 
have  all  of  this  extra  reporting,  the  in- 
formation you  get  is  not  necessary  to 
determine  if  there  is  a  problem  with 
redlining  and  would  greatly  add  to  the 
cost  of  this  bill. 

The  first  major  provision  of  this 
amendment  is  that  it  adds  50  new  cities 
in  which  reporting  Is  required.  As  this 
chart  shows,  under  H.R.  1188.  roughly 
58  percent  of  the  Nation's  metropolitan 
population  and  46  percent  of  the  Na- 
tion's population  as  a  whole  is  covered 
under  the  bill.  The  proponents  of  this 
amendment  would  have  you  believe 
that  you  will  add  22  percent  more  of 
the  metropolitan  population  if  you  ap- 
prove their  amendment. 

Unfortunately,  that  really  is  not  the 
case.  This  amendment  also  eliminates 
the  minimal  reporting  requirements 
for  the  small,  nondesignated  insurers. 
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Aside  from  the  statistical  validity 
problem  this  creates,  it  also  affects  the 
number  of  policyholders  who  would  be 
covered  by  this  legislation.  Since  the 
non-designated  insurers  cover  approxi- 
mately 20  percent  of  the  policyholders, 
that  means  that  the  percentage  of  the 
population  that  would  be  covered  under 
this  amendment  must  be  reduced  by  20 
percent.  That  means  that  the  Roybal- 
Allard  amendment  really  would  only 
cover  about  64  percent  of  the  metro- 
politan population  and  51.2  percent  of 
the  Nation's  population  as  a  whole. 
That  really  is  only  a  6-percent  increase 
in  the  metropolitan  population  and  a 
5.2  percent  Increase  in  the  national 
population  over  what  H.R.  1188  already 
has. 

In  summary.  Madam  Chairman,  we 
are  going  to  spend  S21  million  more 
money  to  get  only  a  small  fraction  of 
increase  in  information.  Madam  Chair- 
man, this  small  Increase  in  the  covered 
population  would  not  be  so  troubling  if 
it  were  not  for  the  other  requirements 
of  this  amendment,  and  this  is  impor- 
tant. This  amendment  would  also  re- 
quire the  reporting  of  loss  data,  data 
about  the  race  and  gender  of  individual 
policyholders,  and  would  permit  the 
Secretary  to  require  census  tract  re- 
porting of  any  insurer,  anywhere,  at 
any  time.  Are  Members  prepared  to 
have  the  Government  mandate  on  busi- 
nesses that  they  report  their  loss  infor- 
mation? 

Each  of  these  provisions  has  its  own 
pitfalls.  Madam  Chairman,  but  all  of  us 
should  keep  in  mind  the  simple 
thought  expressed  by  the  Congressional 
Budget  Office  in  the  Banking  Commit- 
tee's redlining  cost  estimate:  The  more 
data  that  you  collect,  analyze,  and  dis- 
tribute to  the  public,  the  more  expen- 
sive the  program. 

It  does  not  take  a  rocket  scientist  to 
figure  out  that  if  the  Secretary  has  ab- 
solute discretion  on  collecting  census 
tract  data  regardless  of  whether  or  not 
the  insurer  is  in  a  designated  MSA. 
must  collect  race  and  gender  informa- 
tion on  a  so-called  voluntary  basis,  and 
must  collect  loss  data,  regardless  of 
the  effects  on  the  insurer's  ability  to 
compete,  this  legislation  is  going  to 
cost  more — a  lot  more.  In  fact,  since 
this  amendment  adds  most  of  what  was 
in  the  Banking  Committee's  bill  to 
H.R.  1188.  the  cost  is  going  to  be  a  lot 
closer  to  the  Banking  Committee's  $38 
million  CBO  estimate  than  the  $9  mil- 
lion estimate  for  H.R.  1188  as  it  cur- 
rently stands. 

While  my  other  colleagues  are  going 
to  discuss  the  intricacies  of  some  of  the 
other  provisions,  it  is  important  to 
note  that  you  are  not  getting  much 
more  for  the  extra  cost.  First,  as  I 
demonstrated,  you  really  are  not  cov- 
ering that  many  more  people.  Second, 
getting  race  and  gender  information  is 
not  necessary  because  the  census  de- 
partment already  maintains  that  Infor- 
mation for  all  geographic  areas.  Third. 
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census  tract  reporting  is  not  necessary 
because  it  really  will  not  provide  much 
better  data  than  ZIP  Codes. 

I  ask  my  colleagues  to  reject  the 
Roybal-Allard  amendment  for  what  it 
is— a  costly,  ineffective  series  of 
changes  designed  to  meet  the  desires  of 
certain  consumer  organizations.  Main- 
tain the  low-cost  effectiveness  of  H.R. 
1188  as  it  is.  Vote  "no"  on  this  amend- 
ment. 

Ms.  'VELAZQUEZ.  Madam  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Madam  Chairman,  I  rise  to  urge  my 
colleagues  to  support  this  amendment, 
which  I  have  cosponsored  with  Ms. 
ROVB.^L-ALLARD.  Mr.  KENNEDY,  and  Mr. 
Barrett. 

'Although  I  commend  my  colleague 
from  Illinois.  Mrs.  Collins,  for  the  ini- 
tiative she  has  taken  on  Insurance  red- 
lining, the  bill  that  was  reported  out  of 
committee  is  plainly  inadequate.  It 
simply  does  not  require  the  reporting 
of  critical  information  that  we  need  in 
order  to  tell  whether  or  not  insurance 
companies  are  discriminating  against 
poor  and  minority  communities.  Only 
with  this  amendment  "will  we  have  the 
data  to  determine  the  scope  and  degree 
of  redlining". 

H.R.  1188  also  imposes  unnecessary 
burdens  on  small  insurers,  companies 
with  the  least  impact  upon  the  insur- 
ance market.  Our  amendment  will  ex- 
empt small  insurance  companies  from 
any  reporting  requirements. 

Evidence  of  unfair  and  discrimina- 
tory insurance  practices  has  been  re- 
ported in  a  number  of  areas.  In  Kansas 
City  and  St.  Louis,  homeowners  in  poor 
and  minority  neighborhoods  have  been 
paying  higher  premiums  for  less  insur- 
ance coverage,  yet  insurance  compa- 
nies are  losing  less  money  there.  In  At- 
lanta, Chicago,  Milwaukee,  and  Toledo, 
testers  identifying  themselves  as  resi- 
dents of  middle-class  Latino  and  Afri- 
can-American neighborhoods  were  ei- 
ther denied  insurance  outright  or  of- 
fered insurance  on  terms  worse  than 
were  white  phone  callers. 

If  my  colleagues  want  to  know 
whether  these  practices  are  going  on 
across  the  country,  and  whether  there 
is  any  justifiable  explanation  for  them, 
then  we  must  adopt  this  amendment. 
Only  this  amendment  would  accurately 
inform  the  public  as  to  how  many  qual- 
ity insurance  policies  are  going  out  to 
women  and  racial  and  ethnic  minori- 
ties, and  whether  it  is  high  losses  that 
are  scaring  insurers  away  from  lower- 
income  and  minority  neighborhoods. 

First,  this  amendment  provides  for 
the  collection  and  disclosure  of  data  on 
race,  national  origin,  and  gender.  It 
would  encourage  insurance  applicants 
and  policyholders  to  report  this  data 
on  their  Insurance  forms,  and  require 
that  insurance  companies  then  report 
the  information  to  the  Secretary. 

This  is  the  same  type  of  information 
that  has  been  collected  for  years  under 


the  Home  Mortgage  Disclosure  Act. 
and  by  Federal,  State  and  private  enti- 
ties. It  is  essential  to  assist  HUD  and 
the  Justice  Department  in  the  enforce- 
ment of  State  and  Federal  laws  prohib- 
iting discrimination  in  the  provision  of 
insurance. 

This  amendment  also  requires  insur- 
ers to  disclose  how  much  they  are  pay- 
ing out  in  insurance  claims  in  each  ge- 
ographic area.  This  information  is  crit- 
ical to  determine  whether  minority 
neighborhoods  are  being  treated  fairly. 
When  questions  are  raised  as  to  why 
high-quality,  affordable  insurance  poli- 
cies are  not  available  in  these  commu- 
nities, some  insurance  companies  cite 
the  higher  cost  of  doing  business  there. 
While  that  reasoning  may  be  valid  in 
some  instances,  for  others  it  provides 
little  explanation.  As  illustrated  in  the 
chart  behind  me,  insurance  companies 
lose  more  in  insurance  claims  in  low- 
income,  white  areas  of  St.  Louis  than 
they  do  in  comparable  minority  neigh- 
borhoods. Nevertheless,  it  is  the  minor- 
ity community  that  pays  more  in  pre- 
miums, and  receives  less  in  insurance 
coverage. 

Are  insurance  companies  using  objec- 
tive factors  to  decide  where  they  write 
policies,  and  how  much  they  charge  for 
them— or  do  they  instead  assume  that 
they  will  lose  more  money  in  inner- 
city  neighborhoods?  With  the  informa- 
tion collected  under  this  amendment, 
we  will  be  able  to  answer  that  question 
once  and  for  all. 

My  cosponsors  and  I  would  also  pro- 
vide regulatory  relief  to  small  busi- 
nesses. Our  amendment  exempts  82  per- 
cent of  the  Nation's  insurance  compa- 
nies from  any  reporting  requirement. 
Without  this  amendment,  the  bill 
would  unnecessarily  require  many  in- 
surers who  do  not  have  much  impact 
on  the  market  to  collect  and  report  in- 
formation. With  this  change,  the  big 
insurance  companies  would  still  be 
covered.  The  18  percent  who  are  not  ex- 
empted write  80  percent  of  the  policies 
in  this  country.  These  companies,  who 
can  afford  to  buy  armies  of  high-priced 
lobbyists  to  defeat  health  care  reform, 
can  surely  afford  to  report  on  insur- 
ance practices  which  are  so  important 
to  low-income  and  minority  commu- 
nities, like  those  that  I  represent. 

The  lack  of  adequate  and  affordable 
insurance  has  a  direct  and  negative  im- 
pact upon  the  economic  viability  of 
poorer,  minority  communities.  Why  is 
it  that  some  pay  more  for  less?  Are 
there  sound,  objective,  business-related 
reasons,  or  are  some  companies  instead 
resorting  to  discriminatory  practices? 
The  public,  and  this  body,  must  be  able 
to  answer  these  questions.  Mr.  Speak- 
er, with  this  amendment  we  will  have 
those  answers.  Without  it,  we  will  be 
left  guessing.  I  say  that  we  do  this 
right  the  first  time.  Let  us  adopt  this 
amendment  so  that  we  adopt  a  genuine 
insurance  redlining  bill  this  Congress. 
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D  1550 
Mr.  MCMILLAN.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Madam  Chairman.  I  want  to  start  by 
commending  the  efforts  of  both  the  En- 
ergy and  Commerce  Committee  and 
Banking  Committee  for  focusing  atten- 
tion on  the  availability  of  insurance  in 
urban  America.  We  should  all  take  al- 
legations of  discrimination  by  insur- 
ance companies  seriously.  Redlining  is 
already  illegal  and  must  not  be  toler- 
ated in  any  case.  But  after  hearing  the 
debate  on  jurisdiction.  I  think  the  pub- 
lic might  well  conclude  that  nobody  is 
qualified  to  deal  with  the  problem. 

In  considering  the  banking  amend- 
ment to  H.R.  1188.  I  have  a  number  of 
concerns  about  the  proposed  amend- 
ment's disclosure  requirements.  I  think 
the  requirements  are  unnecessarily 
broad  and  costly  to  the  insura.nce  in- 
dustry—and will  reduce  the  availabil- 
ity and  affordability  of  insurance  in 
urban  areas. 

For  example,  the  banking  amend- 
ment requires  insurers  to  collect  data 
on  the  basis  of  census  tracts.  H.R.  1188 
uses  zip  codes  instead  which  are  much 
more  cost  effective  and  user-friendly 
units  because  they  are  normal  classi- 
fications that  are  large  enough  to  lend 
statistical  credibility  to  any  redlining 
analysis. 

Second,  the  banking  amendment  re- 
quires Insurers  to  disclose  loss  data. 
Loss  data  is  not  necessary  to  deter- 
mine who  is  served  or  not  served  in 
urban  markets.  It  only  creates  expen- 
sive disclosures  that  could  potentially 
reveal  trade  secrets  concerning  the 
marketing  practices  of  insurers. 

Third,  the  banking  amendment  in- 
creases the  number  of  MSA's  from  25  to 
75.  To  require  75  areas  to  make  these 
disclosures  imposes  an  unfair  burden 
on  insurers  in  cities,  like  my  own  Char- 
lotte, where  redlining  was  shown  not  to 
exist  in  a  statewide  market  conduct 
study  completed  last  year. 

These  are  just  some  of  the  differences 
between  the  Banking  Committee 
amendment  and  H.R.  1188.  While  I  am 
concerned  that  H.R.  1188  duplicates  the 
antiredlining  regulatory  efforts  of  the 
States,  I  do  think  its  provisions  are 
more  sensible  and  less  expensive  for 
the  industry  than  are  the  requirements 
of  the  Banking  Committee  amendment. 
I  urge  my  colleagues  to  vote  against 
the  amendment  and  for  H.R.  1188. 

Mr.  BARRETT  of  Wisconsin.  Madam 
Chairman,  I  rise  in  support  of  the 
amendment. 

Madam  Chairman.  I  have  spoken  be- 
fore on  this  issue  but  I  think  it  is  im- 
portant to  clarify  for  our  colleagues 
what  we  are  talking  about  here  and 
why  the  amendment  that  has  been  of- 
fered by  myself  and  several  others  from 
the  Committee  on  Banking.  Finance 
and  Urban  Affairs  will  take  this  bill, 
which  I  think  is  a  good  bill  in  its  in- 
tent, and  I  applaud  the  gentlewoman 


17224 


CONGRESSIONAL  RECORD— HOUSE 


from  Illinois  and  the  chairman  of  the 
Committee  on  Enerpy  and  Commerce 
for  the  work  that  they  have  done  on  it. 
but  I  think  we  can  take  this  good  bill 
and  make  it  an  even  better  bill. 

The  reason  why  I  think  it  is  impor- 
tant for  us  to  do  that  is  it  is  important 
for  us  to  look  at  what  is  really  going 
on  in  the  real  world  here  and  why  using 
ZIP  codes  alone  is  not  enough  to  help 
us  reach  our  goal,  and  our  goal.  I  think 
we  all  agree,  is  to  determine  whether 
or  not  redlining  exists  in  our  Nation. 
By  using  the  ZIP  codes  you  are  going 
to  get  a  smaller  pool  than  you  cur- 
rently get,  because  right  now  we  have 
no  reporting  requirements  at  all.  But 
ZIP  codes  in  and  of  themselves  many 
times  are  geographically  quite  large 
and  many  times  demographically  quite 
diverse. 

Just  as  an  example,  let  us  look  at  To- 
ledo, OH,  ZIP  code  43606.  You  have  sev- 
eral different  census  tracts  in  that  one 
ZIP  code.  Census  tract  14  has  a  median 
value  home  of  $26,600.  In  that  census 
tract,  the  African-American  population 
is  81  percent.  In  sharp  contrast  to  that 
is  census  tract  1301  where  the  median 
value  of  the  home  is  $102,000  but  only  1 
percent  of  the  population  is  African- 
American. 

n  1600 

So  if  we  are  using  only  the  ZIP  code 
criteria,  we  are  never  going  to  see 
whether  redlining  exists  in  this  ZIP 
code.  So  if  your  goal  is  to  determine 
whether  ZIP  codes  or  whether  redlining 
occurs,  we  have  to  look  at  data  beyond 
just  the  5-digit  ZIP  code.  I  think  by 
going  to  the  9-digit  ZIP  code  we  are 
really  moving  in  the  right  direction. 
The  argument  we  hear  against  that  is 
it  is  too  expensive,  it  adds  too  much 
administrative  cost.  I  find  that  hard  to 
believe.  This  is  an  industry  that  wants 
to  collect  actual  data  until  the  cows 
come  home.  It  wants  to  collect  data  on 
whether  you  are  a  smoker,  it  wants  to 
collect  data  on  whether  you  are  a  good 
driver,  it  wants  to  collect  data  depend- 
ing on  whether  there  is  a  fire  depart- 
ment close  to  your  home  or  not.  The 
insurance  Industry  is  built  on  collect- 
ing data.  So  by  asking  the  insurance 
companies  simply  to  use  9-digit  ZIP 
codes,  certainly  not  a  foreign  concept, 
and  one  that  I  venture  to  guess  most  if 
not  all  of  large  insurance  companies 
currently  use,  it  will  not  add  any  cost 
to  the  developing  of  this  information. 

So  we  can  get  the  information  we 
need  to  determine  whether  redlining 
exists  in  this  country,  and  we  can  do  it 
at  no  additional  cost  to  either  the  tax- 
payers or  to  the  industry. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  KNOLLENBERG.  Madam  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words  and  I  rise  in  opposi- 
tion to  the  amendment. 

Madam  Chairman,  the  amendment 
before   us   would    essentially    make   a 


flawed  bill  worse.  The  ZIP+4  or  the 
census  tracks,  as  I  see  them  here,  those 
provisions  would  make  data  collection 
more  onerous.  The  exemptions  for 
small  insurers  would  skew  the  data  to 
make  it  look  like  redlining  is  happen- 
ing when  it  really  is  not.  And  the  lost 
data  reporting  requirement  would  force 
insurers  to  make  their  trade  secrets 
public. 

But  beyond  that,  I  am  disturbed  by 
the  direction  that  we  are  taking  here. 
Some  of  my  colleagues  honestly  be- 
lieve, and  I  believe  that  they  honestly 
believe  that  property  insurance  under- 
writing is  a  business  where  rates  are 
fixed,  regardless  of  individual  cir- 
cumstances or  personal  needs.  Nothing 
could  be  further  from  the  truth.  The 
process  of  underwriting  is  extremely 
client-intensive,  and  even  to  suggest 
otherwise  is  just  a  reflection  of  a  lack 
of  information  on  the  part  of  that  indi- 
vidual. 

What  we  are  voting  on  is  not  just  a 
collection  of  data.  It  is  the  first  step 
toward  Government-mandated  commu- 
nity rating  for  property  and  casualty 
insurance,  and  ultimately  the  social- 
ization of  the  entire  underwriting 
structure. 

This  may  sound  drastic,  but  consider 
the  history. 

The  classical  definition  of  redlining 
is  a  denial  of  insurance  based  solely  on 
the  applicant's  geographical  location. 
In  fact,  in  the  past  some  agents  would 
literally  place  a  map  on  the  office  wall 
and  block  off  areas  with  a  red  pen  de- 
noting areas  to  avoid,  thus  the  term 
redlining.  But  that  is  not  what  we  are 
talking  about  today. 

Redlining  in  this  sense  has  pretty 
much  been  relegated  to  the  trash  bin. 
Redlining  is  illegal;  96  to  98'^  percent — 
and  I  have  studies  for  anybody  who 
want  them— of  all  inner  city  house- 
holds have  some  form  of  homeowners 
insurance. 

In  the  1990s  what  has  happened  is 
redlining  has  taken  on  a  new  defini- 
tion, a  wholly  new  definition.  Consider 
the  explanation  of  Ms.  Ernestine 
Whitting  of  Acorn.  She  says,  "The  in- 
dustry practice  of  refusing  to  write 
policies,  charging  differential  rates,  of- 
fering substandard  coverage,  discourag- 
ing applications,  or  imposing  differen- 
tial requirements  as  a  condition  of  cov- 
erage based  on  the  geographic  location 
of  a  property  or  individual  seeking  cov- 
erage. " 

Let  me  interpret  that.  Under  her  def- 
inition, if  I  am  an  insurance  agent,  and 
I  w£is  one  for  over  30  years,  and  I  never 
refused  anybody  insurance  because  of 
geography,  if  I  charge  a  higher  rate  to 
an  applicant  because  his  neighbor's  his- 
torical data  points  to  a  higher  risk  fac- 
tor, I  am  engaged  in  redlining.  Or  if  I 
require  an  applicant  to  make  improve- 
ments designed  to  increase  the  security 
of  that  home,  I  am  engaged  in  redlin- 
ing. Or  if  I  require  an  applicant  to 
make  improvements  to  remedy  some 
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structural  flaws,  maybe  just  some 
steps  up  to  the  house  because  of  liabil- 
ity claims,  I  am  engaged  in  redlining. 

Ladies  and  gentlemen,  that  is  ridicu- 
lous. It  would  be  great  if  risk  did  not 
change  from  community  to  commu- 
nity. It  would  definitely  make  it  a  lot 
easier,  but  it  is  just  not  reality.  The  re- 
ality is  that  every  community  has  a 
different  risk  profile,  and  if  we  extend 
the  definition  of  redlining  to  cover 
price  differentials,  we  are  really  talk- 
ing about  instituting  community  rat- 
ing. 

That  may  be  great  for  some  people  in 
high  risk  communities  whose  policies 
would  be  subsidized,  but  it  would  mean 
higher  premiums  for  the  rest  of  the  Na- 
tion. 

I  would  ask  my  colleagues  how  would 
their  district  fare  if  the  logical  conclu- 
sions of  this  legislation  became  a  re- 
ality? I  think  the  answer  for  most 
would  be  worse. 

Do  not  misunderstand  me.  I  believe 
that  homeowners  insurance  should  be 
subject  to  fair  and  sound  underwriting 
principles.  I  believe  it  should  be  avail- 
able to  all  Americans,  free  from  dis- 
criminatory practices. 

But  this  amendment  is  more  about 
cross  subsidization  than  simple  fair- 
ness. So  I  would  encourage  my  col- 
leagues to  benefit  to  some  extent  from 
my  experience  of  30-plus  years  in  the 
business,  and  also  the  comments  I  have 
made  and  please  vote  no  on  the  amend- 
ment. 

Mr.  TORRES.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman.  I  rise  today  in 
strong  support  of  the  Roybal-Allard 
Velazquez-Barrett-Kennedy  amend- 
ment to  H.R.  1188.  the  Anti  Redlining 
in  Insurance  Disclosure  Act.  This 
amendment  will  make  a  number  of  key 
improvements  to  legislation  that  is 
sorely  needed  in  the  battle  to  end  in- 
surance discrimination. 

Unfortunately,  this  is  not  a  new 
issue.  The  practice  of  refusing  to  sell 
insurance  policies  or  selling  inferior 
ones  in  minority  and  inner  city  neigh- 
borhoods is  pervasive.  Evidence  col- 
lected over  the  last  25  years  suggests 
that  insurers  are  discriminating  based 
on  certain  unwarranted  factors,  includ- 
ing race.  As  Representative  Ro^'Bal- 
Allard  cited,  this  insidious  practice 
denies  individuals  the  ability  to  pur- 
chase homes  and  cars  and  to  establish 
businesses,  leading  to  decaying  minor- 
ity and  low-income  neighborhoods  and 
economically  deprived  communities. 

Clearly,  reform  in  this  area  is  needed. 
However,  the  current  version  of  H.R. 
1188  does  not  go  far  enough  to  make 
the  reform  effective  and  meaningful. 
This  is  not  a  killer  amendment,  far 
from  it.  The  amendment  offered  by  my 
colleagues  will  add  critically  impor- 
tant provisions  that  are  needed  to  de- 
termine the  extent  of  redlining. 

First,  the  reporting  of  loss  data  is 
necessary  to  verify  whether  higher  pre- 
miums paid  in  some  neighborhoods  are 
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justified.  Second,  voluntary  reporting 
by  census  tract  or  ZIP+4  allows  more 
explicit  differentiation  of  neighbor- 
hoods composed  of  disparate  racial  and 
income  characteristics,  as  Chairman 
Kennedy  pointed  out.  Third,  the  ex- 
panded geographic  scope  from  25  to  75 
metropolitan  statistical  areas  will  in- 
crease coverage  of  many  cities  where 
insurance  discrimination  may  be  per- 
vasive. 

Also  important  is  the  amendment's 
call  for  voluntary  reporting  of  race,  na- 
tional origin  and  gender.  This  informa- 
tion is  essential  for  civil  rights  pur- 
poses. This  information  is  regularly 
collected  under  a  variety  of  other  Fed- 
eral laws,  the  best  known  of  which  is 
the  Home  Mortgage  Disclosure  Act. 

I  believe  this  compromise  amend- 
ment will  significantly  strengthen  the 
bill  without  unduly  burdening  the  in- 
surance industry.  The  gravity  of  the 
redlining  situation  merits  a  reasonable 
but  forceful  response.  That  response  is 
contained  in  the  provisions  of  the  Roy- 
bal-Allard 'Velazquez-Barrett-Kennedy 
amendment.  I  commend  my  colleagues 
on  the  Banking  Committee  under  the 
leadership  of  Mr.  Kennedy  for  their  vi- 
sion and  sense  of  justice  for  consumers, 
and  I  urge  my  colleagues  to  support 
this  important  amendment. 
D  1610 
Mr.  MANTON.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman.  I  rise  in  strong  op- 
position to  the  amendment. 

H.R.  1188.  as  reported  by  the  Commit- 
tee on  Energy  and  Commerce,  is  a  care- 
fully crafted,  fair  and  balanced  meas- 
ure that  mandates  the  collection  of 
data  in  order  to  determine  whether  in- 
surance redlining  exists  in  our  Nation's 
largest  cities. 

The  Roybal-Allard  amendment  would 
dramatically  expand  the  type  and 
amount  of  data  mandated  for  collec- 
tion, far  beyond  what  is  necessary  to 
determine  whether  redlining  exists, 
and  without  regard  for  the  additional 
costs  it  would  impose  upon  the  indus- 
try and  consumers. 

First,  the  amendment  would  require 
insurance  companies  to  provide  data 
for  the  75  largest  metropolitan  areas, 
instead  of  the  25  required  by  the  bill. 
The  top  25  MSA's  comprise  more  than 
58  percent  of  the  Nation's  total  metro- 
politan population. 

An  analysis  of  more  than  half  of  the 
Nation's  urban  population  will  be  more 
than  significant  to  determine  the 
availability  or  insurance  in  major  U.S. 
cities. 

Second,  the  amendment  would  re- 
quire companies  to  provide  data  on  the 
race,  ethnicity  and  gender  of  policy  ap- 
plicants and  holders.  Requiring  insur- 
ance companies  to  provide  this  data  as- 
sumes that  they  collect  and  use  this 
data  for  some  purpose.  But  nothing 
could  be  further  from  the  truth.  Insur- 


ance companies  do  not  collect  this 
data,  and  have  no  need  for  this  data  be- 
cause it  is  irrelevant  to  underwriting 
decisions. 

The  Roybal-Allard  amendment  would 
require  insurers  to  ask  questions  about 
race  and  ethnicity  that  they  do  not 
now  ask,  engendering  hostility  and 
raising  suspicions  without  furthering 
the  purpose  of  the  underlying  bill:  that 
is,  to  determine  the  availability  of  in- 
surance in  our  Nation's  cities. 

This  amendment  is  well-intentioned, 
but  it  does  not  strengthen  the  bill  in 
any  way  whatsoever,  and.  if  adopted, 
would  lead  to  the  defeat  of  the  meas- 
ure. Let  us  reject  the  amendment  and 
piass  the  bill. 

Mr.  MOORHEAD.  Madam  Chair- 
woman, I  move  to  strike  the  requisite 
number  of  words. 

Madam  Chairwoman,  in  looking  at 
the  effectiveness  of  the  two  proposals, 
the  proposal  in  this  legislation  would 
require  reporting  from  the  largest  25 
MSA's  in  the  country.  When  you  add  an 
additional  50  MSA's,  you  only  add 
about  18  percent  of  the  Nation's  popu- 
lation to  that. 

Under  this  bill,  the  largest  MSA's 
that  are  required  to  report  in'^lude  al- 
most all  insurers.  The  amendment, 
however,  would  exempt  nondesignated 
insurers  which  represent  approxi- 
mately 20  percent  of  the  premium  vol- 
ume, bringing  them  down  to  51.2  per- 
cent of  the  population  that  would  be 
covered.  This  is  only  about  5  percent 
more  than  the  original  bill. 

But  there  is  a  serious  problem  under 
this  amendment  because  it  exempts  an 
entire  category  of  insurers.  This  not 
only  changes  the  total  composition  of 
the  report  but,  more  importantly,  it 
also  seriously  undermines  the  accuracy 
of  the  report.  Many  of  these  insurers 
are  niche  marketers  who  work  specifi- 
cally with  groups  that  may  have  had 
difficulty  in  obtaining  insurance.  With- 
out the  data  collected  from  nondes- 
ignated insurers,  the  number  of  indi- 
viduals insured  in  certain  areas  could 
look  abnormally  low;  by  comparison, 
one  bill's  provisions  already  assure 
that  number  will  not  be  abnormally 
low. 

I  think  it  is  important  that  we  get  a 
report  from  almost  all  insurers  so  that 
we  know  exactly  how  many  people  are 
able  to  get  insurance  when  they  apply 

for  it.  ^  ^ 

The  new  proposal  is  not  sound  be- 
cause the  accuracy  of  the  resulting  re- 
port will  suffer. 

Mr.  FARR  of  California.  Madam 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Madam  Chairman,  I  rise  today  to  ex- 
press my  strong  support  for  this 
amendment. 

As  it  currently  stands.  H.R.  1188 
lacks  crucial  provisions  needed  to  de- 
termine the  extent  of  redlining  in  the 
insurance  industry. 

Insurance  industry  discrimination  is 
a  profound  problem  that  Congress  can 
no  longer  overlook. 
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Residents  of  neighborhoods  afflicted 
by  redlining  need  Congress  for  relief. 

Without  affordable  insurance  people 
cannot  buy  a  house,  start  a  small  busi- 
ness or  drive  their  own  car. 

Without  affordable  insurance,  revl- 
talization  of  our  cities  will  be  seriously 
thwarted. 

Without  this  amendment,  many  mi- 
nority homeowners  will  either  do  with- 
out insurance  or  continue  to  pay  in- 
flated premiums. 

We  need  basic  information  to  deter- 
mine insurance  company  practices  and 
to  ascertain  the  breadth  of  redlining. 

This  amendment  will  provide  us  with 
the  necessary  information  by  requiring 
adequate  reporting. 

Federal  disclosure  of  information  in 
the  areas  where  insurance  policies  are 
written  will  help  to  combat  discrimina- 
tion, just  as  the  Home  Mortgage  Dis- 
closure Act  helped  reduce  redlining  and 
other  discriminatory  practices  in  the 
mortgage  lending  industry. 

As  with  the  Home  Mortgage  Disclo- 
sure Act  this  amendment  will  provide 
the  option  of  voluntary  reporting  of 
race,  gender  and  national  origin,  and  of 
data  by  census  tract. 

It  is  in  everyone's  interest,  from  the 
poorest  to  the  most  affluent,  to  quick- 
ly end  any  vestiges  of  discrimination. 

In  my  district,  the  local  chapter  of 
ACORN  did  a  test. 

The  result  showed  that  over  half  the 
callers  from  minority  households, 
mostly  Latino  callers,  were  refused 
quotes  over  the  phone,  while  no  callers 
from  the  white  areas  were  refused 
quotes;  callers  from  minority  neighbor- 
hoods were  consistently  offered  quotes 
that  were  two  to  three  times  higher 
than  callers  from  white  areas;  callers 
from  minority  areas  were  subjected  to 
more  stringent  requirements  than  call- 
ers from  other  areas,  such  as  onsite  in- 
spections and  credit  checks:  and  callers 
from  minority  areas  had  great  dif- 
ficulty getting  coverage  for  theft. 

ACORN  members  say  they  routinely 
experience  significant  difficulty  get- 
ting insurance,  and  are  subject  to  arbi- 
trary cancellation  and  nonrenewal  of 
insurance  policies. 

All  members  complain  about  paying 
exorbitant  rates  for  coverage  and  about 
credit  checks. 

Several  members  have  had  their 
mortgage  processing  delayed  because 
they  could  not  get  homeowners  insur- 
ance coverage. 

One  member  could  not  get  coverage 
in  time  to  close  on  a  house,  and  there- 
by lost  a  mortgage. 

We  must  not  shrink  from  our  duty  to 
protect  those  whose  voice  is  weak. 
That  is  our  collective  responsibility. 
I  urge  my  colleagues  to  vote  "yes" 
on  this  amendment. 

Ms.  LAMBERT.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  in  opposi- 
tion to  the  Roybal-Allard  amendment 
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and  encourage  my  colleagues  to  vote  in 
opposition  to  it. 

I  would  first  like  to  thank  my  col- 
league, the  gentlewoman  from  Illinois 
[Mrs.  Collins],  the  chairwoman  of  the 
subcommittee,  for  her  hard  work  and 
initiative  on  this  very,  very  serious 
and  important  issue. 

I  think  she  has  taken  a  great  deal  of 
time  and  energy,  worked  hard  to  bring 
to  the  floor  a  bill  that  will  do  a  tre- 
mendous amount  in  decreasing  preju- 
dice and  bringing  available  insurance 
to  all  people. 

One  of  the  issues  about  the  amend- 
ment here  is  the  fact  that  it  is  a  costly 
amendment:  the  amendment  would 
greatly  increase  the  burdens  of  insur- 
ance data  collection  by  increasing  the 
number  of  metropolitan  areas  and  re- 
quiring loss  data  reporting,  census 
tract  reporting.  I  think  we  can  find  ba- 
sically that  the  census  tracts  are  not 
consistent  with  the  ZIP  Code  tracking. 

We  have  seen  some  of  that  in  our  eco- 
nomic zones  and  empowerment  zone 
proposals  that  we  have  been  working 
with  in  our  districts. 

The  amendment  massively  expands 
potential  reporting  requirements  by 
giving  the  Secretary  power  to  require 
census  tract  reporting  by  any  insurers 
anywhere  in  the  United  States  no  mat- 
ter how  small  the  insurer  and  regard- 
less of  whether  the  insurer  operates  in 
a  designated  MSA. 

The  amendment  basically  or  signifi- 
cantly weakens  the  bill.  By  exempting 
certain  insurers  from  any  reporting 
under  the  bill,  the  amendment  means 
the  collected  data  will  fail  to  include 
information  on  about  20  percent  of  the 
policies  in  the  metropolitan  area. 
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This  seriously  lowers  the  quality  of 
the  data.  We  obviously  have  a  great 
deal  of  current  laws  and  regulations 
that  are  complicated.  The  gentle- 
woman from  Illinois  [Mrs.  COLLLVS]  has 
done  a  great  job  in  bringing  forth  a  bill 
that  minimizes  that  complication  but 
provides  the  adequate  and  necessary 
protection  in  this  industry. 

The  amendment  destroys  the  balance 
In  the  bill,  possibly  destroying  the  con- 
sensus necessary  for  passage  and  enact- 
ment. 

I  encourage  my  colleagues  to  defeat 
the  amendment. 

Mr.  ORTON.  Madam  Chairman,  I 
move  to  strike  the  last  word  and  reluc- 
tantly rise  to  state  my  opposition  to 
the  Roybal-Allard  amendment  to  the 
insurance  bill,  H.R.  1188.  I  appreciate 
the  concerns  of  the  authors  of  this  leg- 
islation, which  is  to  try  to  determine 
whether  redlining  occurs  in  conjunc- 
tion with  homeowner  and  casualty  in- 
surance. I  commend  the  efforts  of  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins] and  also  the  authors  of  this 
amendment.  I  believe  we  all  share  the 
goals  of  preventing  improper  discrimi- 
nation in  insurance  access.   I  respect 


my  colleagues  on  the  House  Committee 
on  Banking,  Finance  and  Urban  Affairs 
who  are  offering  this  amendment,  spon- 
sored by  Representative  Roybal-Al- 
lard. However.  I  am  very  concerned 
about  the  breadth  of  the  provisions  in 
this  amendment. 

I  would  like  to  briefly  state  my  con- 
cerns and  reasons  for  opposing  this 
amendment.  First,  the  amendment 
would  require  the  insurers  to  disclose 
data  on  their  losses.  This  provision 
raises  very  serious  questions  in  my 
mind  about  the  confidentiality  of  this 
information  and  that  it  could  in  fact  be 
used  detrimentally  by  insurance  com- 
petitors. I  frankly  fail  to  see  any  value 
of  this  information  being  reported 
under  this  bill.  In  my  opinion,  the  only 
plausible  use  of  this  information  would 
be  on  the  part  of  the  insurance  compa- 
nies to  defend  themselves  against  other 
information  which  might  indicate  dis- 
crimination. 

It  seems  to  me  that  if  the  Insurers 
want  to  collect  this  information  volun- 
tarily for  this  purpose,  that  should  be 
their  choice,  but  not  necessarily  a  re- 
quirement. 

Second,  the  amendment  would  ex- 
pand the  number  of  MSAs  from  25  to 
75.  I  believe  this  is  unnecessary  to  meet 
the  goal  of  determining  whether  and  to 
what  extent  redlining  actually  exists; 
25  MSA's  identified  in  the  bill  would 
cover  actually  60  percent  of  the  metro- 
politan areas  of  the  United  States.  This 
is  a  broad  enough  sample  to  make  this 
determination. 

Third,  the  amendnjent  would  require 
insurers  to  collect  and  report  informa- 
tion about  race.  This  could  raise  more 
questions  about,  and  provide  more  op- 
portunity for,  discrimination  that  it 
could  ever  resolve. 

Finally,  the  amendment  expands  re- 
porting from  a  zip  code  to  a  census 
tract  basis.  I  understand  there  are  rea- 
sonable arguments  on  both  sides  of  this 
issue  as  well.  However,  it  is  my  belief 
that  the  very  substantial  added  burden 
of  this  requirement  is  not  offset  by  the 
potential  increased  value  of  this  infor- 
mation. 

I  believe  that  the  bill  before  us  is  a 
good  bill.  I  believe  that  it  will  in  fact 
move  us  toward  determining  whether 
such  redlining  exists,  to  what  extent  it 
exists,  and  help  to  eliminate  such  red- 
lining. 

Again.  I  commend  the  work  of  both 
the  committees.  I  serve  on  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs;  we  have  taken  up  legislation.  I 
support  the  bill  but  oppose  this  amend- 
ment, and  I  would  therefore  urge  defeat 
of  the  Roybal-Allard  amendment  but 
urge  passage  of  the  final  bill. 

Mr.  WYNN.  Madam  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  this  after- 
noon to  speak  in  support  of  the  Roybal- 
Allard  Velazquez  amendment.  Let  me 
begin,    however,    by    commending    the 


gentlewoman  from  Illinois  [Mrs.  Col- 
lins] for  her  long  and  outstanding 
work  in  bringing  this  bill  to  the  floor. 
It  is  a  meritorious  bill,  but  I  support 
the  amendment  because  I  believe  it  is 
essential  to  make  this  a  better  bill. 

The  problem  of  redlining  goes  right 
to  the  heart  of  the  American  dream, 
the  right  to  own  a  home,  to  pay  fair 
rates  for  insurance,  to  be  able  to  enjoy 
the  same  things  that  people  of  all  other 
races  enjoy.  The  evidence,  however,  has 
documented  very  clearly  that  we  have 
a  problem  of  discrimination  with  re- 
gard to  insurance  rate-setting. 

Let  me  suggest  a  study  from  the  Mis- 
souri department  of  insurance,  which 
found  that  Kansas  City  homeowners  in 
four  minority  comniunities  paid  $6.32 
per  thousand  versus  those  in  low-in- 
come white  communities  who  paid  only 
$5.45  per  thousand. 

The  loss  ratio  or  amount  of  premium 
dollars  paid  out  in  claims,  however  was 
lower,  in  fact,  in  the  minority  commu- 
nities, at  60  percent  as  opposed  to  the 
higher  loss  ratios  in  the  white  commu- 
nities at  84  percent. 

Thus,  we  see  that  there  is  a  signifi- 
cant disparity  in  the  rates  paid  in  mi- 
nority communities  compared  as  with 
nonminority  communities. 

Now,  why  is  this  a  good  amendment? 
Why  does  this  amendment  address 
these  concerns?  Because,  notably  this 
amendment  requires  the  collection  of 
loss  data.  I  heard  a  gentleman  from  the 
other  side  say,  "What  does  loss  data 
have  to  do  with  rate-setting?'"  The  fact 
is  he  also  said  that  what  we  really  look 
at  is  risk.  Well,  risk  is  determined 
based  upon  loss  experience. 

So  if  the  insurance  companies  are 
going  to  suggest  that  these  disparities 
that  we  see  between  blacks  and  other 
minorities  and  nonminorities  are  based 
on  risk  for  justifiable  reasons,  then 
they  ought  to  be  willing  to  disclose 
their  loss  experience,  what  in  fact  has 
been  the  case.  They  are  unwilling  to  do 
that. 

I  think  it  is  very  significant  that  in 
this  amendment,  by  requiring  the  col- 
lection of  loss  data,  we  are  able  to  de- 
termine if  in  fact  the  insurance  com- 
pany explanations  are  legitimate  or 
whether  in  fact  they  are  discriminating 
based  upon  race.  Because  this  measure 
is  so  significant,  we  cannot  say  that  we 
are  serious  about  dealing  with  redlin- 
ing if  we  refuse  to  collect  the  loss  data 
that  is  so  essential  in  determining 
whether  or  not  there  are  these  dispari- 
ties. 

The  amendment  is  good  for  another 
reason.  It  expands  the  number  of 
MSA's  that  are  included  in  the  bill. 
Under  the  current  language,  only  25 
MSA's  are  included.  Under  the  amend- 
ment, 75  MSA's  are  included. 

Can  you  imagine  that  you  would 
have  a  national  study  that  did  not  in- 
clude Toledo.  Louisville.  Birmingham. 
New  Orleans.  San  Antonio,  Memphis, 
or  Little  Rock?  It  would  not  be  much 


of  a  study.  In  fact,  the  opponents  of    lect  more  data  from  more  SMA's  all 
this   amendment   would   have    it   both 
ways.  They  say.  "Your  amendment  is 
not  right  because  it  only  gets  80  per- 
cent of  the  premiums." 

Yet  they  would  only  use  25  of  the 
MSA's  in  this  country.  I  do  not  believe 
that  that  is  an  accurate  analysis. 

It  seems  to  me  the  amendment 
makes  good  sense  because  it  collects 
essential  data  to  determine  whether 
there  are  legitimate  reasons  for  the 
disparities  and  it  conducts  a  study  of 
sufficient  breadth  so  that  many  com- 
munities that  are  potentially  adversely 
affected  by  discrimination  can  be  ex- 
amined. 

Madam  Chairman.  I  urge  adoption  of 
the  amendment. 

Mr.  GREENWOOD.  Madam  Chair- 
woman. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment.  In  order  to  un- 
derstand why  there  is  so  much  biparti- 
san opposition  to  this  amendment,  I 
think  it  is  important  to  understand 
what  this  bill  was  designed  to  do  in  the 
first  place  and  what  it  was  not  de- 
signed it  do. 

What  it  was  not  designed  to  do  is  to 
create  a  perpetual  program  to  regulate 
the  sale  of  insurance  in  the  United 
States.  What  it  is  intended  to  do  is  to 
collect  enough  data  to  understand  the 
problem,  to  analyze  the  problem,  and 
then  do  something  about  it  probably, 
with  further  legislation. 

What  the  bill  does  is  collect  the  data 
that  has  been  described  on  page  8.  It  di- 
rects the  Secretary  to  conduct  a  study 
regarding  the  availability  of  commer- 
cial insurance.  On  page  9,  it  sets  up  a 
pilot  project  for  data  collection  in  the 
five  largest  SMA's.  On  page  12.  it  goes 
into  an  analysis  of  that  data.  We  col- 
lect enough  data  from  half  the  country 
to  understand  and  analyze  what  the 
problem  is.  On  page  20.  there  is  the  cre- 
ation of  a  task  force  on  agency  ap- 
pointments, to  review  the  problems 
that  inner  city  and  minority  agents 
may  have  in  receiving  appointments  to 
represent  property  and  casualty  insur- 
ance companies.  So  that  is  accom- 
plished. 

Then  on  page  25.  the  bill  sunsets 
after  5  years.  We  have  collected  the  in- 
formation, analyzed  it.  created  our 
task  forces,  and  the  bill  sunsets. 

Then  finally  on  page  28.  there  is  a 
study  of  insurer  actions.  What  can  we 
do  about  this  problem? 

The  Secretary  shall  conduct  a  study  of  var- 
ious practices,  actions,  programs,  methods 
undertaken  by  insurers  to  meet  the  property 
and  casualty  Insurance  needs  of  low-  and 
moderate-Income  neighborhoods. 

Then  there  is  a  report  back  to  the 
Energy  and  Commerce  Committee  so 
that  we  can  decide  if  there  is  need  for 
further  legislation. 

That  is  what  the  bill  is  intended  to 
do.  to  collect  data,  analyze  it,  study  it, 
create  task  forces,  and  then  go  forward 
with  solutions.  We  do  not  need  to  col- 


over  the  country  in  order  to  do  the 
analysis  and  the  study  this  bill  calls 
for. 
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The  amendment  should  be  defeated 
because  it  simply  creates  more  burden- 
some requirements  for  collecting  data 
that  is  unnecessary  for  a  statistically 
accurate  analysis  of  whether  or  not, 
and  to  what  extent,  there  is  a  problem 
with  redlining  in  this  country.  It  adds 
nothing  which  would  lead  us  to  a  solu- 
tion of  the  problem. 

For  that  reason  and  for  others. 
Madam  Chairwoman.  I  oppose  the 
amendment. 

Mr.  KENNEDY.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  chairman,  the  issue  here  is 
very  simply  whether  or  not  we  want 
window  dressing,  redlining  legislation, 
or  whether  or  not  we  want  real  redlin- 
ing legislation.  If  we  want  to  find  out 
what  is  going  on  in  our  country,  we 
have  got  to  ask  the  questions  that  can 
only  be  answered  by  the  facts.  If  we 
want  to  get  broad  generalizations 
about  whether  or  not  insurance  compa- 
nies are  writing  information  in  some 
large  geographic  area,  as  large  as  a  ZIP 
Code  that  would  include  inner  city 
areas  as  well  as  wealthy  suburbs,  than 
certainly  we  can  endorse  the  version  of 
the  legislation  that  is  before  the  Com- 
mittee on  Energy  and  Commerce.  But 
if  we  are  truly  interested  in  finding  out 
what  is  going  on  in  our  country,  we 
have  to  have  more  detailed  informa- 
tion. It  is  more  detailed;  that  is  what 
our  purposes  are. 

The  fact  is  that,  if  it  is  still  unclear, 
as  I  have  heard  a  number  of  people  say 
over  the  course  of  the  last  hour  or  so. 
that  racial  discrimination  in  writing  of 
insurance  policies  exists,  let  me  re- 
mind people  of  some  of  the  testimony 
given  before  our  committee.  The  Cali- 
fornia insurance  group  gave  us  maps 
which  were  given  to  agents  which  cov- 
ered in  yellow  ink  the  Afro-American, 
Hispanic,  and  gay  neighborhoods  of 
San  Francisco.  The  company  deemed 
those  areas  off  limits  for  the  purposes 
of  writing  policies.  California's  insur- 
ance commissioner,  John  Garamendi, 
sued  the  company  for  unlawful  dis- 
crimination, and  ultimately  he  reached 
a  $500,000  settlement  and  won  a  com- 
mitment from  the  company  to  increase 
its  business  in  minority  and  gay  com- 
munities by  $3  to  $4  million  over  the 
next  few  years. 

In  Wisconsin,  where  the  subcommit- 
tee held  a  hearing  earlier  this  year,  the 
NAACP  recently  filed  a  suit  against 
the  American  Insurance  Co.,  the  Amer- 
ican Family  Insurance  Co.,  that  State's 
largest  underwriters  for  homeowners 
insurance,  for  redlining  minority  areas 
in  Milwaukee.  One  of  the  company's 
sales  managers  was  caught  on  tape 
making  the  following  statement,  and  I 
quote: 
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Very  honestly,  I  think  you  write  too  many 
blacks  *  *  *  you  gotta  sell  good,  premium- 
paying  white  people  *  *  *  very  honestly, 
black  people  will  buy  anything  that  looks 
good  right  now  *  *  *  But  when  It  comes  to 
pay  for  It  next  time  *  *  •  You're  not  going  to 
get  your  money  out  of  them.  *  *  *  The  only 
way  you're  going  to  correct  your  [perform- 
ance] is  get  away  from  the  blacks. 

The  agent  who  was  the  focus  of  those 
comments  was  subsequently  fired. 

In  Brooklyn,  we  had  an  agent  that 
gave  testimony  before  our  committee 
in  which  he  used  words  that  I  will  not 
repeat  on  this  House  floor  to  describe 
the  attitude  toward  his  parent  com- 
pany toward  the  Afro-American  com- 
munity. 

Now  the  fact  of  the  matter  is  this  is 
anecdotal  information.  We  have  heard 
from  a  number  of  State  commissioners 
that  they  need  to  have  this  detailed  in- 
formation. I  have  heard  on  the  floor 
that  the  NAACP  supports  the  underly- 
ing bill.  It  is  not  true.  The  NAACP  has 
sent  out  a  letter  today  that  says  that 
the  legislation  needs  to  have  the  provi- 
sions that  are  contained  in  the  Roybal- 
Allard  Velazquez  amendment  in  order 
to  receive  its  support. 

Now.  if  we  are  serious  about  getting 
information  about  whether  or  not  this 
kind  of  racial  discrimination  takes 
place,  we  are  not  in  favor  of  overbur- 
dening the  insurance  industry,  this  is 
not  going  to  cost  the  insurance  indus- 
try a  lot  of  money.  It  is  going  to  take 
a  computer  programmer  all  the  time  it 
takes  to  punch  a  button  to  have  the  in- 
formation kicked  out  by  ZIP  Code  and 
plus  four  or  census  track  versus  the 
current  Zip  Code.  Many  of  the  insur- 
ance companies  already  use  ZIP  Code 
plus  four  in  order  to  categorize  their 
information.  It  is  not  excessively  bur- 
densome. 

Finally.  I  would  say  to  not  even  ask 
the  question  whether  or  not  we  are 
going  to  contain  information  regarding 
race  and  gender  is  unbelievable  to  me 
in  a  bill  that  is  supposed  to  be  designed 
to  extract  information  about  whether 
or  not  racial  discrimination  takes 
place.  How  can  we  not  ask  race  and 
gender  questions  and  expect  to  get  in- 
formation on  whether  or  not  racial  dis- 
crimination takes  place?  This  is  plain 
and  simple  whether  or  not  certainly  we 
can  get  a  lot  of  votes  for  bills  that  do 
nothing.  But  if  the  country  is  deter- 
mined to  get  to  whether  or  not  there  is 
discrimination,  we  need  to  have  the 
specific  information  as  to  whether  or 
not  that  kind  of  discrimination  exists. 
The  Roybal-Allard  Velazquez  amend- 
ment will  get  us  that  information. 

Madam  Chairman.  I  urge  the  Mem- 
bers of  this  House  to  vote  in  support  of 
the  Velazquez  Roybal-Allard  amend- 
ment and  find  out  whether  or  not  dis- 
crimination takes  place  in  the  insur- 
ance industry. 

Mr.  BACHUS  of  Alabama.  Madam 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 
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Madam  Chairman.  I  rise  In  opposi- 
tion to  the  amendment,  and  I  do  so  re- 
luctantly in  saying  that  I  am  a  mem- 
ber of  the  Subcommittee  on  Consumer 
Credit  and  Insurance  chaired  by  the 
gentleman  from  Massachusetts  [Mr. 
Kennedy],  and  I  know  that  his  inten- 
tions are  honorable  and  that  this  bill, 
along  with  his  amendment,  attempts  to 
determine  if  there  is  racial  discrimina- 
tion, something  that  we  all  oppose,  I 
would  hope,  and  something  that  we 
would  all  like  this  legislation  to  ad- 
dress this  issue,  and  in  fact  I  think  the 
legislation  before  us:  he  spoke  of  San 
Francisco  and  Milwaukee,  and  I  would 
point  out  to  the  Members  that  the  leg- 
islation in  its  present  form  will  address 
both  of  those  concerns. 

Now  I  wanted  to  compliment  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy] because  I  know  that  he  and  I 
share  a  concern,  and  that  is  a  concern 
for  the  small  regional  carriers.  From 
time  to  time  these  small,  sometimes 
family  business,  sometimes  minority 
owned,  small  regional  carriers,  are  hav- 
ing to  go  out  of  business.  Many  of  them 
are  threatened  today,  and,  as  each  one 
goes  out  of  business,  it  has  a  tremen- 
dous impact  in  their  home  town,  their 
home  town  insurance  company.  Some 
of  them  have  been  there  over  100  years, 
and  many  of  them,  with  each  one  going 
out  of  business,  it  means  more  market 
share  concentrated  in  only  a  few  large 
national  concerns.  And  I  think  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy], because  of  his  concern  for  small 
regional  insurance  companies,  he  ex- 
empts them  from  many  of  the  report- 
ing requirements  in  this  bill,  and  I 
think  his  intention  is  to  see  that  we  do 
not  place  any  more  undue  regulations 
on  those  small  insurance  companies, 
and  we  do  not  force  them  out  of  busi- 
ness, and  many  of  them,  as  I  said,  mi- 
nority insurance  companies  and  re- 
gional carriers. 

But  at  the  same  time  this  amend- 
ment has  an  unintentional  result,  and 
this  is  something  that  we  all  want  to 
guard  against.  We  have  an  intention  to 
accomplish  a  purpose,  but  in  fact  we 
end  up  with  something  quite  different, 
and  one  reason  I  oppose  this  amend- 
ment is  I  believe  it  will  have  a  det- 
rimental effect  on  our  small  regional 
insurance  companies. 

Now  why  do  I  say  that?  Because  when 
we  expand  from  25  to  75  metropolitan 
areas,  we  are  catching  in  this  regu- 
latory net  many  of  those  small  re- 
gional companies,  and  my  home  town 
will  do  that.  We  will  catch  insurance 
companies  in  that  net.  and  we  are 
going  to  have  insurance  companies,  be- 
cause they  are  not — they  are  major  fac- 
tors in  a  small  market,  and  I  say.  when 
you  expand  to  some  of  those  smaller 
cities,  you  are  going  to  catch  those  in- 
surance companies,  and  that's  a  con- 
cern of  mine.  I  know  that  there  is  what 
you  have  argued  is  a  benefit.  But  I 
would  point  that  out,  and  I  would  point 
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our  particularly,  and  as  you  said  in  all 
truth,  the  gentleman  from  Massachu- 
setts, several  insurance  companies 
today  are  reporting  by  nine-numbered 
ZIP  Codes,  and  they  are  already  doing 
that. 

D  1640 

They  are  already  doing  that.  But  I 
would  remind  Members  that  some  of 
the  small  regional  carriers  are  not. 
Those  are  the  very  people  that  are  not 
reporting  and  do  not  have  that  data 
and  are  going  to  have  to  go  to  great  ex- 
pense. Quite  frankly,  to  some  of  these 
small  regional  carriers,  they  are  im- 
portant to  that  hometown  economy  in 
that  smaller  city.  But  it  is  going  to  be 
a  tremendous  cost  to  them. 

The  gentleman  from  North  Carolina  I 
think  has  pointed  out  other  problems 
that  we  have  when  we  go  to  a  nine 
digit  number  and  census  track.  But  an- 
other problem  is  you  are  going  to  have 
some  small  regional  carriers  that  are 
going  to  have  to  go  through  and  make 
a  very  expensive  process  to  comply 
with  this.  And  in  these  two  ways,  unin- 
tended as  they  are.  I  think  this  is  an 
unfriendly  amendment  to  small  re- 
gional insurance  carriers  in  this  coun- 
try. 

I  say  unintended.  I  have  heard  the 
gentleman  say  many  times  that  he  is 
concerned  about  this  trend  toward  con- 
centration of  market  share  and  only  a 
few  insurers. 

Mr.  KENNEDY.  Madam  Chairman.  I 
ask  unanimous  consent  that  the  gen- 
tleman from  Alabama  [Mr.  Bachus]  be 
allowed  to  proceed  for  2  additional 
minutes,  so  that  I  might  enter  into  a 
dialog  regarding  some  of  the  facts  just 
mentioned. 

The  CHAIRMAN.  Does  the  gentleman 
from  Alabama  [Mr.  Bachus]  seek  addi- 
tional time? 

Mr.  BACHUS.  I  do  not  require  addi- 
tional time.  Madam  Chairman. 

Mr.  KENNEDY.  Madam  Chairman.  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  proceed  for  2  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

Mrs.  COLLINS  of  Illinois.  Madam 
Chairman.  I  object. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  WATT.  Madam  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  KENNEDY.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  WATT.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  KENNEDY.  Madam  Chairman.  I 
wanted  to  deal  with  some  of  the  factual 
inaccuracies  just  mentioned.  The  fact 
of  the  matter  is  under  the  amendment 
before  us.  82  percent  of  the  insurance 
companies  in  this  country  are  going  to 
be  exempted.  Eighty-two  percent  will 
be  exempted.  What  we  are  talking 
about  are  the  small  insurance  compa- 
nies. The  big  insurance  companies  are 


going  to  have  to  report  it.  As  the  gen- 
tleman himself  pointed  out,  the  major 
insurance  companies  in  the  United 
States  in  most  cases  are  already  going 
to  ZIP  Code  plus  4.  For  any  of  the 
smaller  companies  that  are  included. 
we  have  offered  under  the  Kanjorski 
amendment  in  the  committee  to  pay 
for  it. 

Most  of  the  insurance  companies  will 
have  to  pay  something  in  the  order  of 
$200  for  the  software  to  get  this  con- 
verted, the  current  data  they  collect, 
to  ZIP  Code  plus  4  or  census  track.  The 
cost  argument  is  completely  specious. 
The  fundamental  fact  is  even  for  the 
largest  companies  in  the  United  States, 
the  estimate  that  we  have  been  given 
in  our  committee  is  that  a  cost  of 
under  $3,000  would  meet  the  total  ex- 
penses they  will  incur  under  this  bill. 
So  I  just  do  not  believe  that  the  cost 
argument  holds  any  water  with  regard 
to  the  information  that  is  going  to  be 
required  under  the  amendment. 

Mr.  WATT.  Madam  Chairman,  re- 
claiming my  time,  there  are  some  of  us 
in  this  body  who  do  not  need  the  statis- 
tical information,  who  already  know 
that  redlining  exists.  I  think  if  you 
stop  the  regular  guy  on  the  street  and 
ask  him  is  there  redlining  taking  place 
in  this  country.  80  to  90  percent  of  the 
people  would  tell  you  yes. 

We  started  out  hoping  we  would  have 
a  bill  which  addressed  redlining.  We 
were  told.  no.  you  cannot  do  that,  be- 
cause you  need  the  statistical  basis  to 
document  that  redlining  exists. 

This  amendment  gives  us  the  frame- 
work to  do  that.  I  want  to  address  two 
parts  of  it. 

One  would  require  that  the  informa- 
tion that  is  collected  be  collected  on 
the  basis  of  race  and  gender.  I  do  not 
know  how  you  can  document  racial 
redlining  in  this  country  without  hav- 
ing race  data  in  the  base. 

The  second  part  of  the  amendment 
that  I  want  to  address  is  this  five-digit 
or  nine-digit  ZIP  Code  or  census  track 
issue.  All  of  us  know  that  five-digit 
ZIP  Codes,  as  opposed  to  census  tracks, 
cover  high  income  areas,  low  income 
areas,  black  areas,  white  areas.  And 
without  this  kind  of  information  on  a 
census  track  basis,  how  are  we  going  to 
develop  the  statistical  backdrop  for  ad- 
dressing the  redlining  which  we  are 
told  does  not  exist? 

If  the  insurance  companies  insist 
that  redlining  does  not  exist,  it  would 
seem  to  me  they  would  want  us  to  have 
this  information  to  document  that 
fact.  But  if  we  are  going  to  collect  this 
information  for  the  purpose  of  address- 
ing or  determining  whether  we  need  to 
address  the  problem,  at  least  we  ought 
to  have  the  information  that  is  nec- 
essary to  document  that  redlining  is 
going  on  In  this  country.  And  without 
race  information,  we  cannot  do  that.  I 
would  submit  to  you  without  doing  it 
on  the  census  track  basis,  we  cannot  do 
it. 
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Madam  Chairman,  I  would  strongly 
encourage  my  colleagues  to  make  this 
bill  have  some  meaning  in  terms  of  its 
ultimate  outcome,  in  terms  of  collect- 
ing the  data  that  is  necessary  to  docu- 
ment that  redlining  either  does  or  does 
not  exist  in  this  country,  by  given  the 
proper  information.  We  cannot  docu- 
ment it  without  race,  sex,  and  we  can- 
not document  it  without  census.  And 
those  who  would  have  it  otherwise,  I 
would  submit,  do  not  really  want  it  to 
be  documented  in  the  first  place. 

Ms.  WATERS.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  in  support  of 
the  Roybal-AUard  Velazquez-Kennedy 
amendment  to  strengthen  H.R.  1188.  I 
am  from  Los  Angeles,  and  we  have  been 
wrestling  with  this  issue  for  many, 
many  years.  I  live  in  a  redlined  com- 
munity. It  is  very  difficult  to  turn  our 
communities  around  and  to  do  eco- 
nomic development  and  to  have  home 
ownership  when  we  are  attacked  from 
every  direction.  It  is  very  difficult  for 
people  to  be  able  to  pull  themselves  out 
of  this  despair  and  hopelessness,  when 
in  fact  we  cannot  get  the  insurance  we 
need,  whether  we  are  talking  about 
home  mortgages,  automobile  insur- 
ance, business  loans.  We  are  redlined. 
We  are  excluded.  We  cannot  get  the  in- 
surance, and  we  are  simply  trying  to 
get  the  data  to  prove  what  is  going  on 
in  these  communities,  in  the  commu- 
nity that  I  live  in  and  communities 
such  as  mine  across  this  country. 

Why  would  anyone  want  to  protest 
against  getting  this  information?  I 
truly  do  not  understand.  We  have  ex- 
empted all  of  the  small  business  be- 
cause an  argument  was  made  that 
somehow  this  would  be  burdensome, 
this  would  be  costly.  So  they  have  been 
exempted. 

Now  what  is  the  argument?  We  know 
it  is  not  costly  to  get  the  information. 
The  gentleman  from  Massachusetts 
[Mr.  Kennedy]  and  others  have  talked 
about  how  they  can  access  this  infor- 
mation through  sophisticated  comput- 
erization. So  I  do  not  know  what  this 
defense  is  that  is  being  mounted. 

We  simply  need  data.  I  would  ask  my 
colleagues  to  vote  on  the  side  of  the 
consumer,  to  support  consumers  in  this 
Congress.  Help  us  to  remove  the  bar- 
riers that  exist  in  these  communities 
such  as  mine,  so  that  we  can  get  the  in- 
surance that  is  needed  to  help  move  us 
forward  and  help  us  to  be  in  this  main- 
stream and  have  a  decent  quality  of 
life. 

Madam  Chairman.  I  would  simply 
ask  us  to  get  off  the  side  of  the  big  in- 
surance companies  and  take  a  chance. 
Take  a  chance.  They  cannot  do  any- 
thing to  you.  If  you  vote  to  support 
this  amendment,  your  constituents 
will  love  you  for  this,  whether  it  is  in 
my  community  or  other  like  commu- 
nities where  they  desperately  need  to 
be  protected. 
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Mr.  SERRANO.  Madam  Chairman,  I  rise  in 
strong  support  of  the  strengthening  amend- 
ment offered  by  Representatives  Roybal-Al- 
LARD,  Velazquez,  and  Kennedy  to  the  Anti 
Redlining  in  Insurance  Disclosure  Act. 

As  an  early  cosponsor  of  this  legislation.  I 
have  long  recognized  the  need  for  legislation 
to  prevent  the  all-too-frequent,  illegal,  race- 
based  discriminatory  practices  of  some  insur- 
ance companies. 

Since  H.R.  1188  was  introduced  on  March 
3  of  last  year,  there  has  been  a  spate  of 
cases  around  the  country — in  Missouri,  Texas, 
New  York,  California,  and  Washington,  among 
many  others — in  which  insurers  have  been  im- 
plicated in  charging  high  premiums  or  denying 
policies  to  customers  not  on  the  basis  of  valid 
assessments  of  the  individual's  nsk.  but  on  the 
basis  of  his  or  her  neighborhood,  race,  or  in- 
come. 

Opponents  of  anti  redlining  efforts  may  be 
Inclined  to  note  that  an  implication  of  illegal 
activity  Is  not  a  determination  of  guilt,  and  that 
few  of  the  redlining  suits  raised  against  insur- 
ers have  resulted  in  convictions. 

Far  from  a  defense  of  the  practices  of  some 
insurers,  this  reality  constitutes  the  most  pow- 
erful argument  for  a  strong  Anti  Redlining  in 
Insurance  Disclosure  Act. 

The  fact  of  the  matter  is  that  while  available 
data  is  in  many  instances  very  highly  sugges- 
tive of  discriminatory  practices,  the  loss  data 
that  this  amendment  would  require,  and  the 
race,  national  origin,  and  gender  reporting  that 
it  would  call  upon  insurers  to  provide,  are  es- 
sential components  of  a  national  searchlight  to 
clearly  expose — and,  hopefully,  deter — dis- 
criminatory practices  in  the  insurance  industry. 

Madam  Chairman,  over  the  last  several  dec- 
ades our  Nation  has  made  great  strides  in 
erecting  a  legal  system  that  outlaws  the  denial 
of  the  civil  rights  of  the  American  people.  Most 
unfortunately,  however,  although  they  are  less 
visible  now  than  in  the  days  of  Jim  Crow,  vio- 
lations of  civil  rights  continue. 

As  Members  of  Congress  it  is  our  duty  to 
enact  such  laws  as  are  necessary  to  eradicate 
these  violations  and  establish  a  just  society.  I 
call  upon  my  colleagues  to  help  pass  this  im- 
portant amendment. 

D  1650 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  California  Ms.  Roybal- 
Allard. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Ms.        ROYBAL-ALLARD.        Madam 
Chairman.  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  97,  noes  333, 
not  voting  9,  as  follows: 

[Roll  No.  338] 
AYES— 97 


Abercromble 
Andrews  (ME) 
Bacchus  (FL) 
Barrett  (WD 
Becerra 
Bellenson 
Berman 


Blackwell 

Bonlor 

Brown  (FL) 

Cardln 

Carr 

Clayton 

Clyburn 


Collins  (MI) 

Coyne 

de  la  Garza 

de  Lu«:o  (VI) 

DeFazlo 

Dellums 

Dlaz-Balart 


Dixon 

Edwards  (CA) 
En^el 
Eshoo 
Evans 
Fan- 
Fazio 

Fields  (LA) 
Fllner 
Flake 
Foglletta 
Ford  (TNi 
Frank  (MA) 
Furse 
Gonzalez 
Green 
Gutierrez 
Hamburg 
Hlnchey 
Jacobs 

Johnson.  E.  B. 
Johnston 
Kennedy 
Klldee 
Kleczka 
KopetskI 


Ackerman 

Allard 

.•\ndrews  (NJ) 

Andrews  (TX) 

Applegate 

Archer 

Armey 

Bachus  (AL) 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barca 

Barcia 

Barlow 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Bereuter 

Be  VI 11 

Bllbray 

Blllrakis 

Bishop 

Bllley 

Blute 

Boehlert 

Boehner 

Bonllla 

Borskl 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (OH) 

Bryant 

Bunnlng 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Castle 

Chapman 

Clay 

Clement 

dinger 

Coble 

Coleman 

Collins  (GA) 

Collins  (ID 

Combest 

Condlt 

Conyers 

Cooper 

Coppersmith 

Costello 

Cox 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 


LaFalce 
Lantos 
LaRocco 
Lowey 
Maloney 
Martinez 
Matsttl 
McDermott 
McHale 
McKlnney 
Meehan 
Menendez 
Mfume 
Miller  (CA) 
MIneta 
Mink 
Moakley 
Nadler 
Norton  (DC) 
Olver 
Owens 
Pastor 
Payne (NJ) 
Pelosl 

Romero-Barcelo 
(PR) 

NOE&— 333 

Darden 

Deal 

DeLauro 

DeLay 

Derrick 

Deucscb 

Dickey 

Dicks 

Dingell 

Dooley 

DooUttle 

Doman 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards  (TX) 

Ehlers 

Emerson 

English 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

FIngerhut 

Fish 

Ford  (MI) 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Gallegly 

Gcjdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

GlUmor 

GUman 

Gingrich 

Gllckman 

Goodlatte 

Goodllng 

Gordon 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings 

Hayes 

Hefley 

Hefner 

Herger 

Hllllard 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 


Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Serrano 

Shepherd 

Stark 

Swetl 

Synar 

Torres 

Torricelll 

Trancant 

Unsoeld 

Velazquez 

Vento 

Waters 

Watt 

Waxman 

Woolsey 

Wynn 

Yates 


Holden 
Horn 

Houghton 
Hoyer 
Hufllngton 
Hughes 
Hunter 
Hutchinson 
Hutto 
Hyde 
Inglts 
Inhofe 
Inslee 
Istook 
Jefferson 
Johnson  (CT) 
Johnson  (GA) 
Johnson  (SD) 
Johnson.  Sam 
Kanjorski 
Kaptur 
Kaslch 
Kennel  ly 
Kim 
•King 
Kingston 
Klein 
Kllnk 
Klug 

Knollenberg 
Kolbe 
Kreldler 
Kyi 

Lambert 
Lancaster 
Laughlln 
Lazlo 
Leach 
Lehman 
Levin 
Levy 

Lewis  (CA) 
Lewis  (FL) 
Lewis  (GA) 
Lewis  (KTi") 
LIghtfoot 
Llnder 
Llplnskl 
Livingston 
Lloyd 
Long 
L'icas 
Machtley 
Mann 
Manton 
Manzullo 
Margolles- 

Mezv'lnsky 
Markey 
MazzoU 
McCandless 
McCloskey 
McCoUum 
McCrerj' 
McDade 
McHugh 
Mclnnls 
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McKeon 

McMillan 

McNulty 

Meek 

Msyers 

Mica 

Michel 

Miller  (FL) 

MInge 

Mollnarl 

MoUohan 

Montgomery 

Moorhead 

Moran 

Morel  la 

Murphy 

Murtha 

Myers 

Neal  (MA) 

Neal  (NO 

Nussle 

Oberstar 

Obey 

Orll7. 

Orton 

Oxley 

Packard 

Pal  lone 

Parker 

Paxon 

Payne  (VAi 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NC) 

Pryce(OH) 

Qulllen 


Bentley 
Faleomavaega 

(AS) 
Frost 


Qulnn 

Rahall 

Ramstad 

Range) 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Royce 

Sangmelster 

Santorum 

Sarpallus 

Sax  ton 

Schaefer 

Schenk 

schirr 

Scott 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slatlery 

Slaughter 

Smith  (lA) 

Smith  (Ml) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

NOT  VOTING— 9 

Gallo 
McCurrty 
Ros-Lehllnen 
Underwood  (GU) 
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Spenc« 

Spratt 

Steams 

Slenholm 

Stokes 

Strickland 

Studds 

Stump 

Stupak 

Sundciulst 

Swift 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torklldsen 

Towns 

Tucker 

Upton 

Valentine 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Weldon 

Wheat 

Williams 

Wilson 

Wise 

Wolf 

Wyden 

Young  (AK) 

Young  (FL) 

Zellff 

ZImmer 


Washington 
Whltten 


Ms.  SLAUGHTER  and  Messrs.  RAN- 
GEL.  HILLIARD.  PORTMAN.  ROS- 
TENKOWSKL and  NEAL  of  Massachu- 
setts changed  their  vote  from  "aye"  to 
"no." 

Mr..  ROSE  and  Mr.  PAYNE  of  New 
Jersey  changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  FIELDS  OF 
LOUISIANA 

Mr.  FIELDS  of  Louisiana.  Madam 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fields  of  Lou- 
isiana: Page  3.  line  10,  strllce  "and"  and  In- 
sert a  comma. 

Page  3,  line  13.  strike  "and"  and  Insert  "an 
explanation  of  each  of  the  reasons  for  which 
exposure  units  were  canceled  or  not  renewed 
by  such  Insurer,  and  the  total  exposure  units 
canceled  and  not  renewed  for  each  such  rea- 
son,". 

Page  3.  line  23,  strike  the  period  and  Insert 
",  and". 

Page  3,  after  line  23.  Insert  the  following 
new  clause: 

(ill)  the  toul  number  of  written  applica- 
tions or  written  requests  to  issue  an  insur- 
ance policy  submitted  to  such  Insurer  (or 
any  agent  or  broker  of  the  Insurer)  that  were 
declined,  an  explanation  of  each  of  the  rea- 
sons for  which  such  applications  or  requests 
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were  declined,  and  the  total  number  of  dec- 
linations for  each  such  reason. 

Page  24.  line  16,  after  "insurance  policies 
Insert   '.  exposure  units  cancelled  or  not  re- 
newed, and  written  appUcaclons  or  requests 
to  issue  and  insurance  policy  declined.". 

Mr.  FIELDS  of  Louisiana  (during  the 
reading).  Madam  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.   Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 
There  was  no  objection. 
Mrs.    COLLINS    of    Illinois.    Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  FIELDS  of  Louisiana.  I  yield  to 
the  gentlewoman  from  Illinois. 

Mrs.  COLLINS  of  Illinois.  Madam 
Chairman.  I  ask  unanimous  consent 
that  debate  on  this  amendment  and  all 
amendments  thereto  be  limited  to  20 
minutes,  to  be  followed  immediately 
by  a  vote  on  this  amendment  and  all 
amendments  thereto. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Illinois. 
There  was  no  objection. 
Mr.  FIELDS  of  Louisiana.  Madam 
Chairman.  I  thank  the  gentlewoman 
from  Illinois  for  working  so  hard  to 
bring  a  ^i\\  of  this  nature  to  the  floor, 
but  we  must  be  mindful  of  the  fact  that 
we  can  always  make  legislation  better. 
This  amendment  certainly  reaches  the 
core  of  the  redlining  problem  we  have 
in  this  country. 

Madam  Chairman,  this  amendment 
provides  for  something  very  basic,  that 
is.  consumer  protection. 

Madam  Chairman,  whenever  we  deal 
with  the  issue  of  redlining,  it  is  a  nasty 
and  somewhat  unconscionable  event  to 
deal  with  In  the  first  place,  because  it 
is  already  illegal.  This  amendment  gets 
at  the  core  of  redlining  in  our  country. 
It  is  a  consumer  information,  right-to- 
know  amendment. 

This  amendment  is  very  simple.  It 
provides  that  whenever  a  person  is  de- 
nied insurance,  then  that  information 
ought  to  be  given  to  the  Secretary  of 
Commerce. 
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That  is  very  basic. 

We  have  people  all  across  this  coun- 
try—there are  46  States  in  this  country 
that  do  not  have  any  requirement 
whatsoever  when  a  person  is  denied  in- 
surance. 

First  of  all,  in  order  to  drive  an  auto- 
mobile in  this  country  many  States  re- 
quire that  you  have  automobile  insur- 
ance. In  order  to  buy  a  house  for  a  first 
time  homeowner  you  have  to  have 
mortgage  insurance  before  you  can  get 
the  mortgage  for  that  particular  home. 

The  problem  we  have  in  this  country 
is  we  have  so  many  people  who  are 
being  denied  insurance  and  for  no  le- 
gitimate reason  whatsoever.  So  if  we 
are  going  to  address  the  redlining  prob- 
lem in  this  country,  we  must  adopt 
this  amendment. 
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This  amendment  is  very  simple. 
When  a  person  applies  in  writing  for  in- 
surance, be  it  automobile  insurance  or 
be  it  mortgage  insurance,  then  that 
company  who  denies  that  individual  in- 
surance must  report  that  information 
to  the  Secretary  of  Commerce.  There  is 
nothing  wrong  with  that.  That  is  very 
basic.  Anybody  who  is  denied  insurance 
in  this  country  ought  to  know  why 
they  are  being  denied.  How  can  you 
correct  a  problem  if  you  do  not  know 
the  problem  exists  in  the  first  place? 
One  cannot  correct  a  problem.  Madam 
Chairman,  if  they  do  not  know  the 
problem  exists. 

For  example.  Madam  Chairman,  this 
is  a  very  serious  problem  that  we  have 
in  this  country.  We  have  people  who  go 
to  the  bank  to  get  a  loan  to  buy  their 
first  home  and  they  cannot  buy  be- 
cause they  cannot  get  insurance. 
Banks  will  not  give  them  money  unless 
they  have  insurance.  What  do  they  do? 
They  go  to  the  insurance  company  and 
they  say  please  give  me  insurance,  and 
they  deny  them;  they  do  not  have  to 
give  them  any  reason  whatsoever  for 
that  denial,  and  they  have  no  govern- 
ment protection. 

This  amendment  goes  to  the  core  of 
the  problem  in  terms  of  redlining.  This 
amendment  says  when  you  deny  a  per- 
son insurance  in  this  country  you 
ought  to  give  a  reason  why.  and  these 
reasons  ought  to  be  legitimate,  because 
they  have  to  be  reported  to  the  Sec- 
retary of  Commerce. 

What  is  wrong  with  that.  Madam 
Chairman?  Many  will  lead  Members  to 
believe  that  there  is  some  cost  factor 
involved  in  this  amendment,  that  it  is 
going  to  cost  the  industry  millions 
upon  millions  of  dollars.  Let  me  say  if 
an  insurance  company  denies  or  choos- 
es not  to  renew  a  persons  insurance 
policy.  I  would  hope  that  they  send 
them  a  communication  through  the 
mail  in  the  first  place.  If  you  are  not 
going  to  have  your  insurance  policy  re- 
newed, then  it  is  just  decency,  and  as 
matter  of  fact  in  many  States  it  is  the 
law  to  send  the  individual  a  letter  de- 
nying him  renewal.  So  what  additional 
costs  will  it  cost  the  insurance  compa- 
nies? 

Madam  Chairman,  all  we  are  simply 
going  to  say  is  when  they  deny  a  per- 
son insurance,  when  they  send  that  let- 
ter of  denial  or  refuse  to  renew,  then 
they  must  also  include  in  that  letter 
the  reasons  why  they  have  denied  that 
person  insurance  once  they  file  that  in- 
formation with  the  Federal  Govern- 
ment. It  is  a  very  simple  matter.  I  cer- 
tainly ask  all  of  my  colleagues  to  vote 
for  this  amendment.  It  is  so  simple.  If 
Members  are  for  an  individual  receiv- 
ing a  reason  why  he  or  she  is  denied  in- 
surance, then  vote  for  this  amendment. 
If  they  feel  that  a  consumer  in  this 
country  has  no  right  whatsoever  to  re- 
ceive the  reason  why  he  or  she  is  de- 
nied insurance,  then  vote  against  the 
amendment. 
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Madam  Chairman,  that  is  the  amend- 
ment. It  is  as  simple  as  that.  It  does 
not  ask  for  any  additional  burden  on 
insurance  companies.  It  is  already  ille- 
gal to  redline  in  this  country.  In  order 
for  us  to  find  out  how  insurance  com- 
panies are  redlining,  and  if  they  are  in 
fact  redlining  in  this  country,  we  are 
going  to  have  to  have  these  vital  sta- 
tistics; we  are  going  to  have  to  have 
this  information.  How  can  we  even 
have  the  thought  of  passing  an  insur- 
ance redlining  bill  in  this  Congress  and 
not  have  an  amendment  in  the  legisla- 
tion that  provides  that  an  insurance 
company  ought  to  give  the  reason  why 
the  individual  was  denied?  That  is  no 
more  than  right.  That  is  no  more  than 
fair.  Even  a  child.  Madam  Chairman, 
when  you  have  a  child,  a  good  parent 
will  not  tell  a  child  not  to  touch  a  hot 
stove  and  not  tell  them  why  they  ought 
not  touch  the  hot  stove,  because  the 
minute  you  walk  out  of  the  room  that 
child  is  probably  going  to  touch  the 
stove.  You  say.  "Child,  do  not  touch 
the  stove  because  it  is  hot  and  you  can 
get  burned." 

Now  we  have  insurance  companies 
saying  you  cannot  get  insurance  and 
we  are  not  going  to  tell  you  why. 

Mr.  STEARNS.  Madam  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Madam  Chairman,  let  me  say  that  we 
have  just  this  afternoon  had  two 
amendments  to  H.R.  1188  and  they  were 
defeated  overwhelmingly.  We  now  have 
a  third  amendment  on  the  House  floor, 
and  all  it  does  basically  is  add  more  pa- 
perwork, extra  costs,  and  more  bu- 
reaucracy. 

I  think  the  House  has  spoken.  Madam 
Chairman,  pretty  clearly  on  the  other 
two  amendments.  I  say  to  my  col- 
leagues we  have  already  spoken  on 
this.  All  this  amendment  does  is  go 
ahead  and  ask  for  more  information 
when  the  basic  bill.  H.R.  1188.  already 
provides  the  necessary  information  to 
determine  the  extent  of  redlining,  for 
declination,  which  is  what  the  gen- 
tleman has  asked  for.  So  we  already 
have  existing  in  the  bill  the  informa- 
tion that  is  necessary,  and  there  is  no 
need  for  additional  reporting. 

The  CBO.  as  I  mentioned  earlier, 
noted  in  their  cost  estimates  of  the 
Committee  on  Banking,  Finance,  and 
Urban  Affairs  that  the  more  data  you 
collect  and  analyze  and  make  available 
to  the  public,  the  higher  the  cost  to  the 
Federal  Government.  I  think  we  have 
here  a  bill  that  has  bipartisan  support. 
When  we  talk  about  consumer  protec- 
tion. I  think  the  chairwoman  of  the 
Subcommittee  on  Energy  and  Com- 
merce has  done  an  extraordinary  job  in 
all  of  her  efforts  here  in  Congress  to 
protect  consumers,  and  she  is  fully  sup- 
portive of  this  bill.  So  I  would  say  to 
my  colleagues,  with  her  background  of 
consumer  protection  and  what  we  have 
seen  in  the  prior  votes  here,  we  do  not 
need  to  add  any  more  reporting  to  H.R. 
1188.  So  I  call  on  the  Members  to  vote 
"no." 


Mr.  POMEROY.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  STEARNS.  I  am  glad  to  yield  to 
the  gentleman  from  North  Dakota. 

Mr.  POMEROY.  Madam  Chairman, 
the  amendment  at  issue  really  departs 
from  redlining  and  a  study  of  redlining 
for  which  the  collection  of  data  and  the 
evaluation  of  it  is  required.  The 
amendment  is  actually  a  regulatory  re- 
quirement. 

Is  it  not  the  gentleman's  understand- 
ing that  the  business  of  insurance  is 
regulated  at  the  State  level? 

Mr.  STEARNS.  The  gentleman  is  cor- 
rect. I  think  the  gentleman  with  his 
background  in  this  is  concise  in  that, 
and  the  gentleman  is  right  on  the  mat- 
ter, and  I  am  glad  he  pointed  it  out. 

Mr.  POMEROY.  Madam  Chairman,  in 
the  8  years  that  I  was  the  commis- 
sioner of  insurance  in  North  Dakota, 
consumers  had  the  right  of  exactly  the 
type  of  disclosure  the  gentleman  is 
seeking  in  this  amendment,  except  it 
was  provided  under  State  law.  I  believe 
if  the  distinguished  gentleman  from 
Louisiana  would  have  checked.  States 
routinely  provide  exactly  this  type  of 
disclosure  protection  to  consumers.  It 
is  provided  by  State  law  as  a  regu- 
'atory  matter  and  has  no  business  in 
,his  redlining  bill. 

Mr.  STEARNS.  I  compliment  the 
gentleman  for  his  critique  on  this.  He 
basically  states  the  issue,  and  it  is  reg- 
ulatory. 

Mr.  WATT.  Madam  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Madam  Chairman.  I  will  be  very  brief 
on  this.  I  have  already  laid  out  my 
opinions  about  this  bill  and  the  amend- 
ments to  it  in  my  previous  statement 
on  the  prior  amendment.  But  I  want  to 
confess  one  additional  motivation  on 
this,  and  that  is  just  a  human  nature 
motivation. 

My  objective,  and  I  think  the  objec- 
tive that  we  have  here  is  to  get  insur- 
ance companies,  if  they  are  engaging  in 
redlining,  to  stop  doing  it.  When  people 
have  to  report  the  reasons  for  denying 
insurance,  human  nature  kicks  in.  the 
urge  to  be  honest  kicks  in.  And  I  think 
people  will  be  more  inclined,  insurance 
companies  will  be  more  inclined  to 
write  the  insurance  policy  rather  than 
give  an  honest  reason  for  denying  the 
insurance. 
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I  think  that  in  and  of  itself,  in  addi- 
tion to  the  arguments  that  I  have  pre- 
viously submitted  on  the  earlier 
amendment,  justify  this  amendment, 
and  I  would  urge  my  colleagues  to  sup- 
port the  amendment. 

Mrs.  COLLINS  of  Illinois.  Madam 
Chairman.  I  move  to  strike  the  req- 
uisite number  of  words. 

Let  me  commend  the  gentleman  from 
Louisiana  [Mr.  Fields]  for  his  hard 
work  in  this  area.  He  is  a  very  able 
Member  of  this  body  and  a  great  friend 
of  consumers. 
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This  amendment  is  very  well  inten- 
tioned.  Let  me  say  three  things  about 
the  Fields  amendment.  First,  unlike 
earlier  versions,  this  amendment  will 
not  directly  help  individual  consumers. 
The  earlier  versions  required  insurance 
companies  to  report  to  individual  con- 
sumers, and  in  contrast,  this  amend- 
ment calls  for  more  reporting  to  the 
Secretary. 

Second,  this  amendment  is  pre- 
mature and  jumps  the  gun. 

My  original  bill  sought  to  get  infor- 
mation like  this,  but  we  found  some 
practical  problems  with  it.  In  particu- 
lar, while  insurance  companies  main- 
tain standard  information  in  their  data 
bases  about  actual  policies,  they  did 
not  maintain  the  information  about 
applications.  There  were  other  ques- 
tions raised,  too,  like  how  to  define  an 
application. 

As  a  result,  the  bill  includes  a  study 
by  the  Secretary  of  the  feasibility  and 
utility  of  collecting  information  on  the 
characteristics  of  insurance  applicants 
and  the  reasons  for  rejection  of  appli- 
cants. 

Let  us  wait  for  the  Secretary's  study 
to  assess  the  feasibility  and  utility  of 
this.  Let  us  not  jump  the  gun. 

Third,  throughout  the  process,  we 
tried  to  minimize  the  burdens  on  insur- 
ance agents.  There  are  many  of  these 
small  independent  businessmen  and 
women  throughout  the  Nation.  I  am 
pleased  that  the  major  agency  organi- 
zations support  the  bill,  and  unfortu- 
nately, this  amendment  would  add  a 
burden  to  those  agents. 

I  would  urge  the  defeat  of  this 
amendment. 

Mr.  WYNN.  Madam  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  you  know,  it  is 
not  in  the  Constitution,  but  in  modern- 
day  America  there  are  two  things  you 
have  to  have:  credit  and  insurance. 

We  found  in  the  application  of  credit 
that  it  is  absolutely  fundamental  that 
the  consumer  have  the  right  to  know 
why  he  is  being  denied.  And  you  know 
what,  it  worked.  It  was  not  too  burden- 
some. It  was  not  too  onerous.  It  did 
help  the  consumer  in  one  of  two  ways: 
He  found  out  what  he  had  to  do  to  get 
his  credit  in  shape,  or  we  were  able  to 
find  out  somebody  was  discriminating. 

I  would  submit  to  my  colleagues  this 
is  exactly  what  we  are  trying  to  do, 
find  out  what  the  consumer  needs  to  do 
to  get  insurance,  or  have  the  Secretary 
be  in  a  position  to  find  out  that  some- 
body is  discriminating. 

Now,  you  hear  that  this  is  so  burden- 
some. Madam  Chairman,  ladies  and 
gentleman,  we  are  not  asking  the  in- 
surance industry  to  submit  an  essay 
exam.  They  simply  check  the  box, 
lapsed  insurance,  failure  to  pay.  poor 
credit,  whatever  the  reason  is.  That 
way  we  can  make  some  evaluation 
whether  they  are  giving  legitimate  rea- 
sons and  whether  certain  communities 
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seem  to  have  a  disproportionate 
amount  of  lapsed  policies,  terminated 
policies,  denied  policies.  This  is  basic 
common  sense  in  modern-day  America. 
This  amendment  is  supported  by 
ACORN,  the  National  League  of  Cities, 
the  NAACP,  the  Consumer  Federation 
of  America,  and  Public  Citizen. 

I  would  like  to  commend  the  gen- 
tleman from  Louisiana  for  a  very  sen- 
sible, reasonable,  rational,  and  cer- 
tainly not  burdensome  amendment. 

Mr.  KENNEDY.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  WYNN.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  KENNEDY.  Madam  Chairman.  I 
want  to  very  much  support  the  efforts 
of  the  gentleman  from  Louisiana  [Mr. 
Fields]  to  require  the  insurance  indus- 
try of  America  to  at  least,  at  a  bare 
•  minimum,  tell  the  customer  why  they 
are  turned  down,  if  a  potential  cus- 
tomer asks  for  an  insurance  policy. 

We  have  watched  on  the  floor  of  this 
House  any  attempt  to  get  real  informa- 
tion regarding  racial  discrimination  or 
redlining  eliminated  from  this  bill. 
Make  no  mistake  about  it.  the  way  this 
bill  is  structured  today,  it  does  not 
meet  the  NAACP  test.  It  does  not  meet 
the  consumers'  test.  It  does  not  meet 
any  of  the  organizations  that  have  the 
best  interests  of  the  ordinary  people  of 
America  at  heart. 

Does  it  have  the  support  of  the  insur- 
ance industry?  You  bet  it  does. 

Does  it  have  the  support  of  the  other 
side  of  the  aisle?  You  bet  it  does,  and 
all  too  often  it  has  the  support  of  Mem- 
bers that  are  interested  not  so  much  in 
necessarily  how  we  are  going  to  look 
out  for  the  interests  of  the  consumers 
of  America  but  how  we  are  going  to 
look  out  for  the  interests  of  the  biggest 
industries. 

What  I  say  is  that  this  attempt  by 
the  gentleman  from  Louisiana  [Mr. 
Fields]  to  simply  ask  that  industry  to 
tell  us  whether  or  not  the  information 
that  they  are  denying  people  access  to 
credit  on  is  going  to  be  made  available 
to  those  individuals,  is  just  basically 
fair,  and  a  very  reasonable  amount  of 
Information  to  require. 

It  is  not  going  to  be  overly  burden- 
some. It  will  not  get  in  the  way  of  the 
insurance  industry  to  make  money.  It 
will  only  give  recourse  to  those  indi- 
viduals that  are  denied  the  opportunity 
to  get  those  insurance  policies  a  reason 

for  that  denial. 

Mr.  FIELDS  of  Louisiana.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  WYNN.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  FIELDS  of  Louisiana.  Madam 
Chairman,  the  gentleman  from  North 
Dakota  mentioned  earlier  that  the 
States  are  regulated,  that  this  issue  is 
regulated  through  the  States,  and  the 
States  mandate  they  give  written  rea- 
sons why  they  are  denied,  individuals 
are  denied  Insurance. 

According  to  the  CRS  report,  only 
four  States  in  the  entire  Nation  require 


that  the  insurance  companies  give  rea- 
sons why  they  deny  consumers  insur- 
ance in  this  country. 

Mr.  KENNEDY.  If  the  gentleman  will 
yield  further,  the  gentleman  is  exactly 
correct.  There  are  three  or  four  States 
that  have  passed  this  enlightened  legis- 
lation. The  vast  majority  of  the  States 
do  not  require  anything  along  these 
lines,  and  it  is  those  States,  States  like 
New  York  and  California  and  Illinois 
where  we  have  the  problem  of  insur- 
ance redlining  in  the  major  cities  of 
America,  in  the  urban  areas  of  Amer- 
ica, where  this  problem  is  so  rampant 
that  we  need  to  have  this  basic  disclo- 
sure. If  we  are  not  going  to  require  cen- 
sus tract,  if  we  are  not  going  to  require 
MSA's,  if  we  are  not  going  to  require 
all  the  provisions  that  were  in  the 
Velazquez  and  Roybal-AUard  amend- 
ment, at  least  at  the  very  minimum 
tell  the  individual  American  people 
why  they  are  being  denied.  If  it  is  not 
for  racial  reasons,  tell  them  why  they 
are  denied  access  to  insurance. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Louisiana  [Mr.  Fields]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    FIELDS    of   Louisiana.    Madam 
Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  123,  noes  305. 
not  voting  11.  as  follows: 
[Roll  No.  339] 
AYES— 123 


Abercromble 
Ackerman 
Andrews  I  ME) 
Bacchus  (FL) 
BarrelKWI) 
Becerra 
Bellenson 
Berman 
Bishop 
Blackwell 
Bonlor 
Brooks 
Brown  (CA) 
Brown  (FL) 
Can- 
Clay 
Clayton 
Clement 
Clyburn 
Collins  (MI) 
Conyers 
Coslello 
Coyne 
de  la  Oarza 
de  Lugo  ( VI ) 
Dellums 

DIaz-Balart 

Dicks 

Dixon 

Durbin 

Edwards  (CA) 

Engel 

Eshoo 

Evans 

Fan- 
Fields  (LA) 

Fllner 

FIngerhut 

Flake 

Foglletla 

Ford(TN) 


Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Oilman 

Gonzalez 

Green 

Gutlenez 

Hastings 

Hayes 

Heney 

Hefner 

Hlnchey 

Jefferson 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kennedy 

Klldee 

Kleczka 

Klein 

Kllnk 

Kopetskl 

Lantos 

LaRocco 

Lewis  (GA) 

Lowey 

Maloney 

McCloskey 

McDermoll 

McHale 

McKlnney 

Meehan 

Menendei 

Mfume 

Miller  (CA) 

MIneia 

Mink 

Montgomery 

Nadler 


Norton  ( DC) 

Oberstar 

Olver 

Ortiz 

Owens 

Pastor 

Payne (NJ) 

Pelosl 

Poshard 

Rangel 

Reynolds 

Rose 

Roslenkowskl 

Roybal-AUard 

Rush 

Sabo 

Sanders 

.Schumer 

Serrano 

Skaggs 

Slaughter 

Stark 

Stokes 

Studds 

Swelt 

Synar 

Tauzln 

Thompson 

Torres 

Torrlcelll 

Traflcant 

Tucker 

Unsoeld 

Velazquez 

Vento 

Wall 

Waxman 

Wheat 

Wyden 

Wynn 

Yates 


Allard 

Andrews  (NJ) 

Andrews  (TX) 

Applegate 

Archer 

Armey 

Bachus(AL) 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barca 

Barcla 

Barlow 

Barrett  (NE) 

Bartlett 

Barton 

Bate  man 

Bentley 

Bereuter 

BevlU 

Bllbray 

Blllrakis 

Bllley 

Blute 

Boehlert 

Boehner 

BonlUa 

BorskI 

Boucher 

Brewster 

Browder 

Brown  (OH) 

Bryant 

Bunnlng 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Cardln 

Castle 

Chapman 

dinger 

Coble 

Coleman 

Collins  (GA) 

Collins  (IL) 

Combest 

Condit 

Cooper 

Copptfrsmllh 

Cox 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

Deal 

De  Fazio 

DeLauro 

DeLay 

Derrick 

Deutsch 

Dickey 

Dingell 

Dooley 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Edwards  (TX) 

Ehlers 

Emerson 

English 

Everett 

Ewing 

Fawell 

Fazio 

Fields  (TX) 

Fish 

Ford  (MI) 

Fowler 

Franks  (CT) 
Franks (NJ) 

Gallegly 

Gekas 

Geren 
Gibbons 


NOES— 305 

GUchresl 

ClUmor 

Gingrich 

Gllckman 

Goodlatte 

Ooodllng 

Gordon 

Goss 

Grains 

Grandy 

Greenwood 

Cunderson 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Herger 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hufflngton 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglls 

Inhofe 

Inslee 

Istook 

Jacobs 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  Sam 

Kaptur 

Kaslch 

Kennelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kreldler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Laughlln 

Lazlo 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (KY) 

I.tghtfoot 

Llnder 

Llplnskl 

Livingston 

Lloyd 

Long 

Lucas 

Machtley 

Mann 

Man  ton 

Manzullo 

Margolles- 
Mezvlnsky 

Markey 

Martinez 

Matsul 

MazzoU 

McCandless 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnls 

McKeon 

McMillan 

McNulty 


Meek 

Meyers 

Mica 

Michel 

Miller  (FL) 

Mlnge 

Moakley 

Mollnarl 

Mollohan 

Moorhead 

Moran 

Morella 

Murphy 

Murtha 

Myers 

Neal(MA) 

Nussle 

Obey 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Paxon 

Payne  (VA) 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Price  (NO 

Pryce(OH) 

QuIUen 

Qulnn 

Rahall 

Ramstad 

Ravenel 

Reed 

Regula 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Romero-Barcelo 
(PR) 

Roth 

Roukema 

Rowland 

Royce 

Sangmelster 

Santorum 

Sarpallus 

Sawyer 

Sax  ton 

Schaefcr 

Schenk 

Schlff 

Schroeder 

Scott 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Slslsky 

Skeen 

Skelton 

Slattery 

Smith  (lA) 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Steams 

Stenholm 

Strickland 

Stump 

Stupak 

SundQUlst 

Swift 

Talent 

Tanner 


Taylor  (MS) 

Upton 

Wise 

Taylor  (NO 

Valentine 

Wolf 

Tejeda 

Vlsclosky 

Woolsey 

Thomas  (CA) 

Volkmer 

Young  (AK) 

Thomas  (WY) 

Vucanovlch 

Young  (FL) 

Thornton 

Walker 

Zellff 

Thurman 

Walsh 

ZImmer 

Torkildsen 

Weldon 

Towns 

Williams 

NOT  VOTING— U 

Faleomavaega 

McCurdy 

Washington 

(AS) 

Neal(NC) 

Waters 

Gallo 

Ros-Lehtlnen 

Whitten 

Hllllard 

Underwood  (GU) 

Wilson 

D  1758 

Mrs.  BYRNE  changed  her  vote  from 
"aye"  to  "no." 

Messrs.  ROSE.  FORD  of  Tennessee, 
and  STOKES  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  If  there  are  no 
other  amendments,  the  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
Torres)  having  assumed  the  chair,  Ms. 
DeLauro,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  1188)  to  provide  for  disclosures  for 
insurance  in  interstate  commerce,  pur- 
suant to  House  Resolution  475.  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

D  1800 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Under  the  rule,  the  previous 
question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  upon  the  table. 


MOTION  TO  INSTRUCT  CONFEREES 
ON     H.R.      3355,      VIOLENT     CRIME 
CONTROL     AND     LAW     ENFORCE- 
MENT ACT  OF  1993 
Mr.  McCOLLUM.  Mr.  Speaker.  I  offer 
a  privileged   motion   to   instruct  con- 
ferees on  the  bill  (H.R.  3355)  to  amend 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  allow  grants  to 
increase  police  presence,  to  expand  and 
improve    cooperative    efforts    between 
law  enforcement  agencies  and  members 
of  their  community  to  address  crime 
and  disorder  problems,  and  otherwise 
to  enhance  public  safety. 

The    SPEAKER    pro    tempore.    The 
Clerk  will  report  the  motion. 


The  Clerk  read  as  follows: 

Mr.  McCOLLU.M  moves  that  the  managers 
on  the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  House  amendment  to  the  Senate  amend- 
ment to  the  bill  H.R.  3355  be  Instructed  not 
to  make  any  agreement  that  does  not  in- 
clude section  2405  of  the  Senate  amendment, 
providing  mandatory  prison  terms  for  use. 
possession,  or  carrying  of  a  firearm  or  de- 
"^tructlve  device  during  a  State  crime  of  vio- 
lence or  State  drug  trafficking  crime. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  McCollum] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  explain 
this  motion  to  instruct  conferees.  What 
I  am  offering  today  is  a  motion  to  in- 
struct conferees  on  the  crime  bill,  on  a 
portion  of  the  bill  that  is  in  the  Sen- 
ate, the  other  body's  bill,  and  is  not  in 
the  House  bill,  one  that  we  were  not  al- 
lowed to  have  the  opportunity  to  vote 
on  on  the  floor  by  our  Committee  on 
Rules,  even  though  I  requested  the  op- 
portunity to  be  given  to  us.  I  think  this 
is  a  very  important  motion  to  instruct. 

Mr.  Speaker,  I  want  to  express  what 
this  does  in  as  succinct  terms  as  I 
know  how.  First  of  all.  it  deals  with 
the  question  of  somebody  who  is  com- 
mitting a  State  crime  of  violence  or  a 
State  drug  trafficking  offense,  not  a 
Federal  crime  as  the  underlying  crime, 
and  who  does  that  crime  either  in  pos- 
session of  or  with  the  use  of  a  gun. 

This  particular  provision,  if  we  were 
to  adopt  it  and  it  becomes  law.  that 
this  motion  to  instruct  goes  to,  would 
mean  that  there  would  be  a  new  Fed- 
eral crime,  in  addition  to  the  State 
conviction  for  the  underlying  crime  of 
violence  or  drug  trafficking,  a  new 
Federal  crime  for  the  simple  possession 
or  use  of  a  firearm  in  the  commission 
of  that  underlying  crime,  and  that  new 
Federal  crime  would  carry  with  it  min- 
imum mandatory  sentences  in  given 
circumstances  that  could  not  be  re- 
duced for  any  reason  whatsoever,  not 
for  good  time,  not  for  any  reason. 

The  minimum  mandatory  prison 
terms  for  the  first  offense  would  be  10 
years  for  knowingly  possessing  a  fire- 
arm during  the  commission  of  one  of 
these  State  crimes  of  violence  or  drug 
trafficking.  20  years  for  discharging 
such  a  firearm  with  intent  to  injure 
such  a  person,  or  30  years  for  know- 
ingly possessing  a  firearm  that  is  a  ma- 
chine gun  or  destructive  device  or  one 
that  has  a  silencer  or  muffler  on  it.  It 
does  not  federalize  at  all  the  State 
crime.  It  simply  adds  a  new  Federal 
crime. 

All  you  have  to  do  to  prove  the  new 
Federal  crime  is  to  show  that  there  is 
an  underlying  conviction  or  a  crime  of 
violence  or  a  drug  trafficking  offense 


as  is  defined  in  that  State  court,  and 
that  there  was  the  possession  or  the 
requisite  use  and  the  technical  nature 
to  get  the  particular  minimum  manda- 
tory sentence. 

If  somebody  does  this  twice,  it  would 
simply  double  the  minimum 
mandatories  for  the  first  and  second 
mandatories,  of  possession  to  20  years, 
for  discharge— actually  to  30,  it  doesn't 
quite  double  it  in  that  case,  and  it  goes 
to  life  imprisonment  if  you  are  using  a 
machine  gun  or  destructive  device  or 
silencer,  and  for  the  third  offense,  a 
mandatory  life  sentence. 

This  would  send  a  very  powerful  de- 
terrent message  against  anybody  try- 
ing to  use  a  gun  in  the  commission  of 
any  crime  in  this  country. 

I  would  add  to  my  colleagues  who 
think  this  goes  overboard.  I  do  not 
think  this  does  at  all.  I  think  this  gets 
to  the  very  heart  of  the  problem  we 
have  been  needing  to  get  at  for  a  long 
time  in  this  country.  It  gets  to  the 
problem  that  too  many  people  are 
using  guns  today,  and  it  gets  to  the 
problem  of  the  repeat  violent  offender, 
violence  being  the  No.  1  problem  in 
crime  today.  Six  percent  of  those  who 
commit  crimes  out  there  today  are 
committing  70  percent  of  the  crimes  of 
violence,  and  they  are  repeat  offenders. 
They  are  serving  only  about  38  percent 
of  their  sentences. 

What  we  need  to  do  is  lock  these 
folks  up  for  long  periods  of  time,  and 
we  need  to  send  a  message  of  deter- 
rence. Local  police  officers  around  the 
country  in  many  forums  where  1  have 
been  this  past  year  have  told  me  that 
among  those  committing  these  types  of 
crimes,  primarily  our  younger  people, 
there  is  a  regular  chain  of  communica- 
tion. They  know  the  score.  The  first 
thing  they  ask  when  they  are  arrested 
is.  if  they  are  arrested  at  all  for  any  of 
these  crimes,  is  this  a  Federal  crime  or 
is  it  a  State  crime?  They  know  if  it  is 
a  Federal  crime,  they  are  going  to  do 
the  time,  because  we  have  right  now 
the  85  percent  rule.  You  have  truth  in 
sentencing  at  the  Federal  level.  We 
have  been  trying  to  achieve  that  in 
this  crime  bill  for  the  States  for  repeat 
violent  offenders. 

This  particular  provision  would  allow 
us  to  extend  existing  Federal  law  in 
firearms  cases  to  cover  all  cases  where 
firearms  are  being  used  in  felonies,  in 
violent  felonies  and  drug  trafficking  of- 
fenses. 

Let  me  give  you  an  example  of  what 
existing  Federal  law  would  do  and  does 
when  this  is  properly  utilized.  In  the 
previous  administration  we  had  what  is 
called  operation  trigger  lock  using  it. 

At  the  present  time,  if  you  are  a  con- 
victed felon,  whether  it  is  a  State  court 
conviction  or  a  Federal  court  convic- 
tion, it  matters  not.  If  you  are  a  con- 
victed felon  and  then  you  are  convicted 
of  a  crime  again  with  a  gun,  even  if  you 
are  in  possession  of  a  gun  and  are  not 
convicted  of  a  separate  crime,  you  will 
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have  committed  a  new  Federal  crime 
for  the  similar  possession  of  the  fire- 
arm. 

Operation  trig-ger  lock,  with  some 
minimum  mandatory  sentences  that 
are  on  the  books  for  that  particular 
Federal  crime,  was  a  provision  that  the 
Justice  Department  In  the  previous  ad- 
ministration had  been  using  for  several 
months  before  the  new  one  came  in  to 
take  some  of  these  folks  off  the  streets, 
out  of  the  State  systems  where  they 
had  been  convicted,  throw  the  book  at 
them  in  selected  cases,  lock  them  up 
and  throw  away  the  keys,  do  what  we 
wanted  to  do  to  send  that  deterrent 
message. 

D  1810 
All  this  provision  does  is  to  extend 
that  option  to  the  Justice  Department. 
I  do  not  think  that  the  present  admin- 
istration is  right.  They  would  kill  that 
operation  trigger  lock  idea.  They  said, 
we  do  not  have  time  to  fiddle  with 
that. 

I  would  submit  to  everybody  out 
there  that  this  is  indeed  exactly  what 
should  be  being  done  now.  If  we  are 
going  to  stop  the  crime  of  violence 
problem  we  have  in  this  Nation,  the 
crisis  we  currently  face,  we  have  to 
begin  getting  serious  about  taking  the 
violent  criminals  who  are  using  guns 
off  the  streets,  locking  them  up.  and 
throwing  away  the  keys. 

No.  we  cannot  lock  everybody  up  in 
the  Federal  Prison  System.  No,  this 
proposal  would  not  do  that.  But  it 
would  give  the  Justice  Department  and 
the  local  State's  U.S.  attorneys  the  op- 
tion of  being  able  to  do  it  when  they 
selectively  felt  it  was  important.  And 
it  would  give  the  message,  if  it  is  uti- 
lized on  a  selective  basis  out  there,  to 
the  guy  on  the  street  that  "if  you  com- 
mit a  crime  with  a  gun,  you  are  really 
going  to  risk  doing  some  very  serious 
time  in  jail,  minimum  mandatory  sen- 
tences being  possible,  in  addition  to 
your  underlying  crime." 

So  I  encourage  the  adoption  of  this 
motion  to  instruct  today  to  send  our 
conferees  on  the  crime  bill  the  mes- 
sage, we  want  them  to  accept  this  Sen- 
ate provision.  Get  tough  on  these  re- 
peat offenders  and  allow  the  U.S.  attor- 
neys around  the  country  to  have  this 
additional  tool  to  get  at  those  who 
commit  crimes  of  violence  and  drug 
trafficking,  who  are  convicted  in  State 
courts  using  a  gun.  the  opportunity  to 
prosecute  them  in  addition  to  the 
State  offense  for  this  new  Federal  of- 
fense of  using  or  possessing  the  gun. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  6  minutes. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  McCoUum  motion  to  instruct  con- 
ferees to  accept  that  portion  of  H.R. 
3355  that  basically  would  federalize  the 
carrying  of  a  weapon  during  the  com- 
mission of  the  State  offense  involving 


an   act   of  violence    or   a   State   drug 
crime. 

It  is  probably  one  of  the  worst  mo- 
tions to  Instruct  that  one  could  offer 
because  it  would  federalize  State  of- 
fenses involving  a  firearm,  and  there 
are  literally  hundreds  of  thousands  of 
State  offenses  involving  a  firearm. 

It  covers  the  possession  of  a  firearm, 
the  use  of  a  firearm  or  carrying  of  a 
firearm.  As  I  understand  it.  it  would 
require  a  separate  Federal  prosecution 
in  every  case. 

I  understand  that  it  would  require 
not  just  the  State  prosecution  but  a 
Federal  prosecution. 

Mr.  Speaker.  I  would  like  to  yield  to 
the  gentleman  from  Florida,  maybe  he 
can  respond  to  me  as  to  what  he  envi- 
sions would  be  the  role  of  Federal  pros- 
ecution. Is  it  his  understanding  it 
would  require  a  Federal  prosecution  be- 
sides a  State  prosecution? 

Mr.  McCOLLUM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  McCOLLUM.  Mr.  Speaker,  what 
would  be  required,  as  I  interpret  this 
and  the  way  I  helped  craft  it,  is  that  we 
would  have  an  underlying  State  crime 
and  once  the  State  conviction  occurred 
that  was  the  prerequisite  to  this,  then 
there  would  have  to  be  a  separate  Fed- 
eral prosecution  for  the  Federal  crime 
which  would  involve  a  simple  prosecu- 
tion because  we  would  have  to  prove 
only  two  things:  First,  the  underlying 
State  conviction  of  the  crime  that  was 
the  prerequisite  and,  second,  that  there 
was  a  possession  or  use  of  the  firearm 
in  that  crime. 

Mr.  HUGHES.  The  gentleman  has  an- 
swered my  question.  This  is  D'Amato 
basically  revisited  in  many  respects  be- 
cause it  would  federalize  State  of- 
fenses, once  again. 

I  am  not  sure  what  is  going  to  be  just 
a  State  crime.  Even  though  the  States 
prosecute  95  percent  of  street  crime,  we 
are  more  and  more  federalizing  all 
kinds  of  State  offenses. 

That  particular  motion  to  Instruct 
and  the  provisions  of  the  Senate  bill  is 
opposed  by  the  Department  of  Justice. 
And  I  have  a  letter  from  the  Attorney 
General,  and  I  will  read  just  a  portion 
of  it. 

The  administration  strongly  opposes  the 
Senate  provisions  which  would  largely  oblit- 
erate the  dl.stlnctlon  between  Federal  and 
State  criminal  jurisdiction.  These  provisions 
represent  a  false  promise  of  action  In  fight- 
ing violent  crime,  a  promise  that  will  not  be 
realized  given  limited  Federal  resources.  At 
best  these  provisions, 

I  am  reading  from  another  section  of 
the  letter, 

at  best  these  provisions  would  be  Ineffectual: 
at  worst,  they  would  divert  Federal  re- 
sources from  dealing  with  distinctively  Fed- 
eral matters  In  Interstate  crime,  activities 
that  Federal  law  enforcement  Is  uniquely 
competent  to  handle. 

It  is  opposed  by  the  Administrative 
Office  of  the  Courts.  The  administra- 
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tive  office  Indicates  that  it  would  put 
200,000  new  cases  in  the  Federal  sys- 
tem. It  is  opposed  by  the  Sentencing 
Commission. 

The  Sentencing  Commission  indi- 
cates that  over  the  next  9  years,  if  we 
were  to  adopt  this  motion  to  instruct 
in  the  conference,  it  would  increase  our 
Federal  prison  population  by  383.9  per- 
cent, 383.9  percent. 

Look,  I  am  under  no  illusion  about 
whether  this  amendment  is  going  to 
pass.  Because  if  it  sounds  tough  around 
here,  it  will  pass  whether  it  makes 
sense  or  not.  But  I  tell  Members,  this 
particular  amendment,  if  we  adopt  it  in 
conference,  would  create  chaos  in  the 
Federal  courts.  We  are  not  reaching 
civil  cases  today.  And  we  are  not  proc- 
essing the  Federal  cases  as  rapidly  as 
we  can  because  we  do  not  have  the  re- 
sources to  do  it. 

How  in  the  world  one  could  argue 
that  by  basically  federalizing  State  of- 
fenses we  are  going  to  advance  the 
cause  of  criminal  justice  is  beyond  me. 
It  may  sound  tough,  but  it  is  not  going 
to  do  a  thing  except  to  blur  that  dis- 
tinction between  Federal  and  State  of- 
fenses. 

Moreover,  it  would  catch  the  follow- 
ing kind  of  offenses:  A  mother  is  tak- 
ing messages  for  her  son  ordering  all 
kinds  of  drugs,  cocaine,  marijuana, 
whatever.  The  mother  is  taking  those 
messages  from  customers  for  her  son. 
In  the  house  the  son  has  a  weapon.  Be- 
cause the  mother  is  in  the  house  she  is 
deemed  to  be  in  possession  of  a  weapon 
and  she  is  going  to  get  a  mandatory 
minimum  of  10  years  under  this  amend- 
ment. 

Now.  frankly,  she  ought  to  be  pun- 
ished. But  do  we  want  to  say  to  the 
States,  do  we  want  to  say  that  we  want 
to  impose  a  mandatory  offense  of  10 
years  in  prison  for  that  kind  of  crimi- 
nal conduct?  It  is  criminal  conduct. 
But  is  that  what  we  want  to  load  the 
prisons  with,  those  types  of  offenses? 

A  roofer  at  night  steals  from  a  roof, 
carrying  with  him  an  unloaded  weapon. 
Under  this  amendment  treating  a  vio- 
lation of  that  offense  would  trigger  a 
mandatory  minimum  of  10  years. 

Somebody  carrying  a  weapon  in  their 
trunk,  the  trunk  of  their  car.  who  is 
also  dealing  in  drugs  would  receive  as  a 
first  time  offender  a  1-year  mandatory 
minimum. 

I  am  not  condoning  the  carrying  of 
weapons  in  the  trunk,  but  do  we  want 
to  impose  a  1-year  mandatory  mini- 
mum? I  say  to  my  colleagues,  if  they 
want  to  tell  the  States  the  kind  of 
criminal  laws  they  should  have  in  the 
various  States,  the  50  States,  they 
ought  to  resign  from  Congress  and  go 
back  and  run  for  the  State  legislatures 
again,  if  that  is  what  they  want  to  do. 
That  is  precisely  what  we  are  doing. 
We  are  basically  saying  to  the  States, 
we  are  going  to  federalize  their  State 
offenses. 

We  do  not  have  the  resources  to  fed- 
eralize these  crimes.  It  is  a  sham.  It  is 
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not  going  to  do  a  thing.  It  is  going  to 
be  counterproductive.  I  urge  my  col- 
leagues to  reject  the  motion  to  in- 
struct conferees. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  first  of  all.  I  have  great 
respect  for  the  gentleman  from  New 
Jersey.  I  have  worked  on  many  pieces 
of  crime  legislation.  I  just  want  to  ad- 
vise him  that  there  are  a  couple  of 
things  that  he  may  have  a  misappre- 
hension about  with  regard  to  this.  The 
underlying  crime,  the  State  crime 
which  is  the  one  that  is  operable  here, 
is  not  federalized  in  any  way.  They  are 
still  tried  in  State  court.  It  is  the 
choice  of  local  officials  whether  if 
somebody  has  committed  murder  or 
whatever  it  is  to  prosecute  them  or  not 
prosecute  them.  That  is  entirely  within 
the  realm  of  the  States. 

D  1820 

We  are  really  not  federalizing  any 
State  crimes.  What  we  are  doing  in  this 
process  is.  we  are  giving  the  option  to 
the  Federal  prosecutors  to  be  able  to. 
in  addition  to  that  State  conviction, 
come  in  and  say.  "If  there  is  a  gun  in- 
volved, we  are  going  to  prosecute  a  sep- 
arate crime."  and  I  want  to  emphasize 
it  is  an  option.  This  is  not  a  require- 
ment that  the  prosecutors  do  it.  We  are 
not  going  to  flood  the  Federal  System. 
This  is  simply  going  to  give  another 
tool  to  the  U.S.  attorneys,  and  I  think 
it  is  a  very  important  tool  to  send  a 
message  of  deterrence  in  this  area. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  New  Mexico  [Mr. 
SCHIFF].  a  member  of  the  Subcommit- 
tee on  Crime  and  Criminal  Justice  of 
the  Committee  on  the  Judiciary. 

Mr.  SCHIFF.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker.  I  think  the  gentleman 
from  Florida  [Mr.  McCOLLUM],  the 
sponsor  of  this  motion  to  instruct,  has 
laid  out  the  arguments  very  cogently.  I 
cannot  imagine  a  better  subject  for  the 
House  of  Representatives  of  the  United 
States,  in  discussing  anticrime  legisla- 
tion, than  to  target  the  most  violent  of 
criminals,  those  individuals  who  are 
using  firearms  in  the  commission  of  of- 
fenses. Those  are  the  criminals  in  par- 
ticular that  the  American  people  want 
to  get  off  the  street  and  keep  off  the 
street  for  as  long  as  possible. 

This  bill  would  add  another  tool  in 
crime  fighting  to  accomplish  that.  This 
bill  would  give  the  option  to  the  U.S. 
attorneys  to  follow  up  with  a  prosecu- 
tion if  they  felt  that,  in  the  case  of  a 
particular  defendant  committing  a  par- 
ticular crime,  more  time  in  prison  to 
keep  that  criminal  off  the  street  is 
warranted. 

The  answer  to  the  gentleman  from 
New  Jersey  [Mr.  Hughes],  the  chair- 
man of  our  subcommittee  in  the  Com- 
mittee on  the  Judiciary,  he  speaks  as 


if,  if  this  bill  were  passed,  every  pos- 
sible offense  that  could  be  covered 
under  this  bill  would  be  prosecuted  in 
Federal  court,  but  this  is  not  the  case. 
Right  now  the  U.S.  attorneys  exercise 
a  great  deal  of  discretion  over  what  to 
prosecute  under  existing  Federal  of- 
fenses. 

Not  every  allegation  of  violation  of  a 
Federal  offense  results  in  a  prosecution 
by  a  U.S.  attorney.  They  pick  and 
choose  on  the  criteria  they  think  is 
best  in  terms  of  fighting  crime.  This 
would  give  them  another  tool.  This 
would  give  them  another  option.  This 
would  give  them  the  power  as  U.S.  at- 
torneys to  decide,  "This  is  someone  we 
want  to  keep  off  the  street  even 
longer."  and  this  would  give  them  the 
means  to  do  it.  For  that  reason.  I  urge 
my  colleagues  to  support  the  McCol- 
LUM  motion  to  instruct  conferees. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  2  minutes. 

Mr.  Speaker,  we  cannot  have  it  both 
ways.  then.  On  the  one  hand  we  say  we 
are  going  to  give  the  U.S.  attorneys  an 
option,  going  to  give  them  an  option. 
On  the  other  hand,  if  the  U.S.  attorney 
exercises  these  options  and  prosecutes 
all  these  cases,  we  are  going  to  have 
200.000  additional  cases  before  the  Fed- 
eral courts  and  our  prisons  are  going  to 
swell  by  383.9  percent  over  a  9-year  pe- 
riod. 

My  colleague,  the  gentleman  from 
New  Mexico  [Mr.  Schiff]  knows  that 
we  have  a  difficult  time  today  funding 
the  Federal  Bureau  of  Prisons.  We  just 
opened  up  some  new  prisons  around  the 
country  after  some  potential  delays, 
because  we  did  not  have  the  resources 
to  staff  the  Federal  prisons  to  open 
them  up.  We  are  going  to  have  to  open 
up.  at  the  present  trend,  about  one 
Federal  prison  every  month  before  the 
end  of  this  decade,  every  month  one 
new  500-bed  Federal  prison. 

We  have  a  hard  time  getting  the  re- 
sources to  fund  for  staff  today.  We  can- 
not staff  the  medical  sections  of  our 
present  prison  system  because  we  do 
not  have  the  resources.  We  do  not  offer 
the  health  care  providers  sufficient 
money  to  attract  them  into  the  sys- 
tem, and  the  gentleman  is  talking 
about  increasing  the  Federal  prison 
population  by  another  383.9  percent? 

Mr.  Speaker,  the  States  are  not  in 
favor  of  this.  We  received  a  letter  from 
the  Police  Executive  Research  Forum. 
These  are  some  of  the  top  chiefs  of  po- 
lice in  the  larger  cities.  They  are  op- 
posed to  this.  They  do  not  see  this  as 
helping  them.  So  there  are  the  States 
that  are  opposed  to  it.  there  is  the  At- 
torney General  opposed  to  it.  The  Ad- 
ministrative Office  of  the  Courts  is  op- 
posed to  it.  and  the  Sentencing  Com- 
mission is  opposed  to  it,  because  they 
understand  the  impact  it  is  going  to 
have  on  the  Federal  System. 

We  are  going  to  turn  the  Federal  Sys- 
tem upside  down  by  this  type  of  load- 
ing down  of  the  Federal  courts  without 
accomplishing  anything. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Levy]. 

Mr.  LEVY.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  McCollum  motion  to  in- 
struct conferees  on  H.R.  3355. 

Earlier  this  session.  I  authored  and 
introduced  the  Violence  With  Firearms 
Protection  Act.  The  bill  made  it  a  Fed- 
eral crime  to  transport  a  firearm 
across  State  lines  for  the  purpose  of 
committing  a  violent  felony.  My  bill 
went  a  bit  further  than  the  Senate  lan- 
guage that  is  the  subject  of  Mr.  McCOL- 
LUM's  motion  in  that  it  carried  the 
death  penalty  in  some  cases. 

After  my  bill  went  nowhere  in  the 
Judiciary  Committee,  and  as  H.R.  3355 
approached  action  on  this  floor.  I  at- 
tempted to  add  my  proposal  to  the 
crime  bill  as  an  amendment.  For  rea- 
sons known  only  to  the  members  of  the 
Rules  Committee,  the  amendment  was 
ruled  nongermane. 

Mr.  Speaker.  Federal  law  prohibits 
the  interstate  transportation  of  explo- 
sives for  illegal  purposes.  In  fact.  Mr. 
Speaker,  it  is  a  violation  of  Federal 
law  to  transport  false  teeth,  in  some 
circumstances,  from  one  State  to  an- 
other. But  you  can  carry  a  gun  from 
State  to  State — and  use  it  to  kill  peo- 
ple— with  impunity  under  Federal  law. 

Let  me  illustrate  how  ridiculous  the 
current  state  of  our  law  is. 

Last  December,  on  a  night  that  most 
of  my  constituents  will  remember,  a 
man  in  New  York  City  boarded  a  com- 
muter train  bound  for  Long  Island. 
When  the  train  reached  my  district,  he 
pulled  a  firearm  and  began  shooting. 
The  gun,  by  the  way,  was  purchased  le- 
gally in  California,  waiting  period  and 
all. 

When  the  firing  ended,  six  people 
were  dead.  Others  were  wounded. 

In  the  wake  of  what  has  become 
known  as  the  Long  Island  Railroad 
Massacre,  and  because  New  York's  law 
doesn't  treat  violent  criminals  very  se- 
riously. I  presented  the  facts  of  the 
case  to  the  Justice  Department.  Their 
evaluation  determined  that  the  gun- 
man violated  no  Federal  law. 

Imagine  that.  Had  the  gunman  come 
from  California  to  New  York  with  ille- 
gally manufactured  dentures  we'd  have 
fined  him  and  maybe  sent  him  to  jail. 
But  he  killed  six  people  and  we  can  do 
nothing. 

Support  the  McCollum  motion  to  in- 
struct. Make  it  a  Federal  crime  to 
transport  firearms  across  State  lines 
for  the  purpose  of  using  them  as  instru- 
ments of  violence. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  want 
to  thank  the  gentleman  from  New 
York  [Mr.  Levy],  because  he  has  made 
a  very  valuable  contribution  to  this  de- 
bate in  the  introduction  of  his  legisla- 
tion and  in  the  points  he  made  today. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  New  Jersey  [Mr.  ZiM- 

MER]. 
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Mr.  ZIMMER.  Mr.  Speaker,  my  situa- 
tion is  somewhat  similar  to  that  of  the 
gentleman  from  New  York.  I  am  a 
sponsor  of  legislation  to  substantially 
Increase  the  Federal  penalties  for  the 
illegal  use  of  firearms,  particularly  in 
the  commission  of  a  crime.  I  submitted 
an  amendment  adding  that  language  to 
the  crime  bill  to  the  Committee  on 
Rules,  and.  as  in  the  case  of  the  gen- 
tleman from  New  York  [Mr.  Levy),  the 
Committee  on  Rules  denied  the  right  of 
this  House  to  vote  on  this  sensible  leg- 
islation. That  is  why  I  rise  in  support 
of  the  motion  to  instruct. 

Mr.  Speaker.  I  agree  with  my  friend, 
the  gentleman  from  New  Jersey  [Mr. 
Hughes],  that  our  prisons  are  at  capac- 
ity and  we  are  hard-pressed  to  house 
the  prisoners  who  are  there.  I  support 
building  new  prisons  and  I  support  put- 
ting the  people  who  commit  violent 
crime  with  firearms  into  those  prisons. 
So  do  our  constituents.  The  best  way 
to  curb  the  incidence  of  crime  commit- 
ted with  firearms  is  to  make  criminals 
realize  that  they  face  severe  penalties 
if  they  use  a  gun  to  break  the  law. 

A  study  by  the  Department  of  Justice 
has  shown  that,  while  the  average  sen- 
tence meted  out  for  violent  offenders  is 
about  8  years,  actual  time  served  be- 
hind bars  averages  less  than  3  years. 
That  means  that  more  than  half  of  the 
violent  offenders  are  free  and  back  on 
the  streets  within  3  years. 

The  study  also  found  that,  once  these 
violent  felons  are  released,  they  get 
busy  committing  more  crimes.  Sixty- 
three  percent  are  rearrested  within  3 
years  of  their  release,  fully  a  third  of 
them  for  committing  another  violent 
crime. 

The  only  way  to  be  sure  these  people 
do  not  commit  more  violent  crimes 
with  gOiais  to  send  a  very  clear  signal 
to  criminals:  'If  you  commit  the 
crime,  you  are  going  to  do  the  time.  ' 
Under  the  Senate's  crime  bill  that  lime 
is  a  mandatory  minimum  sentence  of 
10  years  behind  bars  for  carrying  a  fire- 
arms during  the  commission  of  a  vio- 
lent crime  or  drug  felony, 
a  1830 
Discharge  that  firearm  with  the  in- 
lent  of  injuring  another  person  and  you 
get  20  years  in  prison,  minimum.  If 
that  firearm  is  a  machlnekcun  or  Is 
equipped  with  a  silencer,  you  serve  30 
years,  minimum. 

The  penalties  are  even  steeper  for  re- 
peat offenders  In  each  of  those  cat- 
egories. Increasing  to  20  years.  30 
years,  and  life,  respectively. 

Mr.  Speaker.  If  we  are  serious  about 
reducing  violent  crime,  we  must  put 
the  word  out  on  the  street:  -If  you  use 
a  gun  to  commit  a  violent  crime,  you 
risk  going  to  jail  for  10  years,  mini- 
mum. Go  to  Jail.  Do  not  pass  Go.  " 
That  is  the  message  we  have  got  to 
send  and  that  is  why  I  urge  my  col- 
leagues to  support  the  McCollum  mo- 
tion to  Instruct. 
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Mr.  HUGHES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Hastings]. 

Mr.  MCCOLLUM.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Flor- 
ida. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  gentleman  from  Florida 
[Mr.  Hastings)  is  recognized  for  3  min- 
utes. 

Mr.  HASTINGS.  Mr.  Speaker.  I  rise 
in  opposition  to  the  motion  to  instruct. 
I  have  sat  very  quietly  listening  to  the 
debate.  I  have  immense  respect  for  the 
parties  on  both  sides  and  their  under- 
standing of  these  issues. 

Mr.  Speaker.  I  ask  my  colleague,  the 
gentleman  from  Florida  [Mr.  McCol- 
lum). on  the  other  side,  when  we  talk 
about  unfunded  mandates,  does  the 
gentleman  take  Into  consideration  the 
fact  that  when  we  pass  a  law  of  this 
kind  and  it  impacts  on  the  Federal  ju- 
diciary, that  no  additional  money  trav- 
els with  these  kinds  of  measures.  In 
Florida,  we  are  minus  a  significant 
number  of  Federal  judges  because, 
among  the  other  reasons,  they  are  not 
being  made  at  this  time.  There  would 
be  no  money  for  additional  prosecu- 
tors, for  additional  public  defenders,  or 
court  personnel.  Let  met  tell  the  gen- 
tleman what  happens,  and  I  am  talkinkr 
from  personal  experience. 

With  an  added  number  of  Federal 
cases,  the  lessening  of  the  handling  of 
civil  cases  Is  undertaken.  We  then  wind 
up  with  criminal  cases  being  tried 
rather  repeatedly,  there  is  no  one  In 
this  House  who  would  not  want  to  get 
rid  of  any  violent  criminal  that  we  can 
and  cause  them  to  be  put  away. 

The  example  that  the  gentleman 
from  New  York  [Mr.  Levy)  gave,  that 
person  is  going  to  be  In  jail  for  the  rest 
of  his  life  and  everybody  knows  that. 
So  what  do  we  want  to  do.  put  him  In 
two  jails,  a  State  jail  and  a  Federal 

^^^^^ 
The    linchpin    of   this   country    will 

come  undone  unless  Federal  judges  can 
address  clvU  cases  at  some  point  In 
time.  Add  Federal  jurisdiction  for 
criminal  cases  and  lessen  the  oppor- 
tunity to  try  civil  cases. 

Mr.  McCOLLUM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr  HASTINGS.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr  McCOLLUM.  Mr.  Speaker.  I  have 
a  great  respect  for  the  gentleman  from 
Florida  (Mr.  Hasti.ngsI  In  fact,  he  and 
I  agree  on  the  point  he  Is  trying  to 
make.  We  need  more  resources  for  the 
Federal  judiciary  We  need  to  free  up 
Federal  judges  to  be  able  to  do  some 
civil  cases.  In  fact,  the  bill  In  the  other 
body,  the  Senate  bill,  has  $300  million 
for  additional  judiciary.  Our  House  bill 
does  not  I  hope  when  the  conference 
comes  out.  they  will  do  that. 

I  would  like  to  make  the  point  to  the 
gentleman,  while  we  agree  on  that, 
that  this  Is  very  optional.  While  oper- 
ation trigger  lock  was  being  Imposed 


by  the  previous  administration  to  do 
an  additional  system  In  this  area,  this 
administration  has  chosen  not  to.  prob- 
ably because  of  resources.  I  do  not 
agree  with  that  allocation,  but  I  under- 
stand what  the  gentleman  is  talking 
about. 

Mr.  HASTINGS.  If  I  may.  the  Attor- 
ney General  opposed  it.  the  Adminis- 
trator of  Courts  opposes  it.  and  the 
reason  that  they  do  is  because  of  a  lack 
of  resources. 

Mr.  Speaker.  I  agree  with  the  gen- 
tleman that  it  Is  optional,  but  I  have 
seen  the  results  of  what  becomes  op- 
tional. We  have  a  local  State  attorney 
that  determines,  hey.  this  is  an  oppor- 
tunity for  me  to  get  rid  of  It.  Let  me 
call  the  U.S.  Attorney  who  says.  "I  will 

take  It." 

What  we  have  Is  an  overloaded  Fed- 
eral system.  The  Federal  system  can- 
not handle  the  cases  that  we  are  send- 
ing them  criminally  unless  we  give 
them  more  judges,  more  prosecutors, 
and  more  public  defenders  which  I  am 
In  favor  of  doing. 

Mr.  McCOLLUM.  Let  the  gentleman 
and  I  work  on  getting  those  resources. 
Mr.  HASTINGS.  All  right. 
Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Hyde). 

Mr.  HYDE.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  the  time. 

Mr.  Speaker,  there  Is  nothing  In  the 
world  I  hate  more  than  disagreeing 
with  my  friend,  the  gentleman  from 
Florida  [Mr.  McCollim]  whom  I  look 
up  to  as  the  premier  expert  on  criminal 
law  on  our  side  of  the  aisle  But  I  am 
having  real  trouble  buying  this  concept 
that  every  time  a  gun  Is  used,  a  Fed- 
eral crime  is  created. 

I    am    persuaded    by    what    the    gen- 
tleman   from    Florida    [Mr.    Ha.stlsgs) 
has  said   down   there  about   the   over- 
loading' of  the  Federal  courts  and  the 
response  of  the  gentleman  from  Florida 
(Mr.  McCOLLUM)  seems  to  be  that  it  Is 
only  an  option.  But  a  Federal  law.  a 
criminal  law  that  Is  only  optionally  en- 
forced,   it    seems    to    me.    erodes    the 
whole  fabric  of  the  law.  If  it  is  a  Fed- 
eral law  and  if  It  is  a  crime,  it  ought  to 
be  prosecuted    But  I  do  not  think  we 
have  the  need,  first  of  all.  because  wh 
about  the  State  courts?  What  aljout  t : 
State  criminal  system''  Are  we  sayinu 
they  are  so  bereft  of  resources  or  the 
will  to  enforce  the  law  that  we  must 
federalize  the  enforcement  of  gun  legls- 
latlon**  I  abhor  the  use  of  a  gun  In  a 
violent  crime.  That  person  ought  to  ' 
severely  punished,  and  they  are  not  .- 
verely   punished,  and  we  have   to  add 
more   resources   to   the   State  system, 
help    them    with    grant     money    and 
matching  funds.   But  to  create  a  new 
Federal  crime  every  time  a  gun  Is  used 
and  then  to  say  It  only  has  to  be  en- 
forced optionally  it  seems  to  me  Is  an 
oxymoron.    It    Is    a    contradiction    In 
terms.    I   do   not   think   we   are   being 
weak  on  crime  to  say.  let  us  not  abuse 


the  Federal  system  by  thrusting  on  it  a 
whole  plethora  of  criminal  actions  that 
cannot  possibly  be  enforced.  I  just  have 
those  misgivings. 

Mr.  McCOLLUM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  McCOLLUM.  Mr.  Speaker,  let  me 
say  in  response  that  I  have  the  utmost 
respect  for  the  gentleman  from  Illinois, 
and  I  usually  share,  as  he  says,  the 
same  viewpoint.  However.  I  would  say 
to  him  that  as  he  well  knows,  all  Fed- 
eral criminal  law  involves  a  degree  of 
discretion  on  the  part  of  the  U.S.  attor- 
neys and  the  prosecutors.  I  do  not  wish 
to  say  nor  did  I  Intend  to  that  I  do  not 
believe  this  should  ever,  or  not  be  used. 
I  believe  that  the  reason  why  we  want 
to  put  this  into  law  is  so  that  It  will  be 
used,  but  used  selectively,  used  in  cases 
that  will  send  a  message  which  is  the 
underlying  reason  here,  and  there 
needs  to  be  a  national  message  that  is 
sent  to  criminals  who  would  use  guns 
that  if  they  are  going  to  do  it.  they  are 
really  going  to  serve  time  and  they  are 
going  to  serve  Federal  time  because 
the  very  fact  it  is  Federal  Is  a  very  Im- 
portant deterrent  and  many  police. offi- 
cers, many  of  them,  have  told  us  that 
again  and  ajraln. 

While  I  have  great  respect  for  the 
gentleman  from  Illinois,  he  and  I  would 
differ  over  this.  I  also  do  not  think  we 
are  really  federalizing.  We  are  not  fed- 
eralizing the  underlying  crime,  we  are 
simply  saying,  we  are  extendink'  an  ad- 
ditional Federal  law  that  exists  on  the 
books  today  that  says  that  if  you  have 
committed  a  felony  and  you  possess  a 
firearm,  whether  it  Is  a  State  felony  or 
not.  it  is  a  Federal  crime.  But  I  would 
like  to  extend  that  to  send  a  messaye 
to  a  lot  more  people,  that  is  all. 

Mr.  HYDE.  Mr.  Speaker.  If  the  gen- 
tleman will  continue  to  yield,  the  gen- 
tleman is  creating  thousands  of  defend- 
ants in  the  Federal  system.  Cannot 
they  be  dealt  with  adequately  In  the 
State  courts? 

Mr.  McCOLLUM.  No;  they  cannot  \ye. 
I  do  not  believe  they  are  being.  I  be- 
lieve we  need  to  provide  the  resources 
necessary,  because  this  is  Important. 
This  is  more  Important  than  a  lot  of 
other  places  we  are  putting  Federal 
money  right  now.  That  Is  my  conclu- 
sion. We  may  differ  on  that. 

Mr.  Speaker.  I  reserve  the  balance  of 
mv  time. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr  Speaker,  the  gentleman  from  Il- 
linois IS  right  on  target.  We  are  talking 
about  federalizing  State  offenses. 
Think  about  it  for  a  minute  We  are 
telling  the  States  that  we  do  not  agree 
with  State  leiftslatures  throughout  the 
country  In  melintr  out  particular  sen- 
tences. It  18  the  ultimate  In  arrogance. 

I  say  to  my  colleagues  again.  'If  you 
want  to  tell  the  States  how  to  run  the 
criminal  justice  system,  leave  here,  go 


back  to  the  State  legislatures  and  run 
for  the  legislature." 

D  1840 

And  change  the  laws  in  the  various 
States  if  that  is  what  you  want  to  do. 

In  addition  to  the  fact  that  there 
seems  to  be  a  mlsperception  around 
here  about  the  Federal  courts,  they  are 
courts  of  limited  jurisdiction.  We  do 
not  prosecute  street  crime.  That  was 
never  intended.  The  framers  of  the 
Constitution  never  envisioned  that. 
They  are  not  structured  to  handle 
street  crime. 

In  fact,  if  U.S.  attorneys  exercised 
the  right  to  prosecute  and  to  federalize 
basically  a  State  offense,  we  would 
have  disparate  sentences  again 
throughout  the  country. 

Sometimes  just  across  State  borders 
we  would  have  disparate  sentences 
again,  depending  upon  how  the  U.S.  at- 
torney exercised  that  authority. 

We  set  up  a  whole  new  sentencing 
structure  called  the  Sentencing  Com- 
mission to  try  to  limit  disparity.  We 
are  going  to  create  more  disparity. 
That  is  terrible  policy. 

The  Judicial  Conference  of  the  Unit- 
ed States  pointed  out.  I  think  aptly, 
that  in  the  State  of  California  there 
are  more  superior  court  judges  than  we 
have  on  the  Federal  benches  around 
the  country.  There  are  more  superior 
court  judges  in  California  alone  than 
all  of  the  Federal  judges  in  our  system. 

In  some  parts  of  the  country  they  are 
not  trying  civil  cases  at  all.  because 
they  cannot  reach  them  because  of  the 
present  criminal  backlog,  and  we  want 
to  federalize  basically  all  pun  offenses 
which  are  prosecuted  at  the  State 
level.  It  is  a  flawed  motion  to  Instruct. 
It  Is  opposed  by  the  States.  It  Is  op- 
posed by  the  Attorney  General.  It  is 
opposed  by  the  administrative  office  of 
the  courts,  and  it  is  opposed  by  the 
Sentencing  Commission  because  it  does 
not  make  sense. 

I  urge  my  colleagues  to  reject  the 
motion  to  Instruct  conferees. 

Mr.  Speaker.  I  yield  back  the  balance 
of  mv  time. 

Mr.  McCOLLUM  I  yield  myself  the 
balance  of  my  time. 

Mr.  Speaker.  I  would  like  to  respond 
to  several  of  the  critics  who  have 
talked  about  this.  Just  to  summarize 
what  we  are  doing,  in  closing,  this  Is  a 
motion  to  Instruct  conferees  that  di- 
rects them,  our  wish  Is  at  least  that 
they  would  accept  a  Senate  provision 
that  provides  for  a  portion  of  the  law 
to  be  changed  that  deals  with  the  situ- 
ation where  we  have  a  State  crime  that 
is  a  violent  crime  or  a  drug  trafficking 
offense  and  we  have  a  gun  that  is  being 
used  in  that  State  crime,  that  violent 
crime,  or  that  drug  trafficking  offense, 
or  at  least  possessed  in  It.  and  In  that 
situation  while  you  leave  alone  the  un- 
derlying crime  you  do  not  federalize  It. 
It  Is  still  a  State  crime  whether  It  Is 
murder  or  whatever  It  Is.  which  Is  tried 


17237 

in  the  State  court,  and  you  create 
under  this  provision  a  new  Federal 
crime  for  the  simple  use  or  possession 
of  the  firearm  in  that  underlying 
crime. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  McCOLLUM.  I  am  glad  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  HUGHES.  So.  Mr.  Speaker,  we 
are  going  to  have  two  prosecutions  in- 
stead of  one.  Is  that  what  the  gen- 
tleman is  saying? 

Mr.  McCOLLUM.  If  I  may  reclaim  my 
time.  I  am  saying  we  are  going  to  have 
a  second  prosection  if  the  Federal  pros- 
ecutor chooses,  not  on  the  underlying 
crime,  a  second  prosecution  only  for 
the  gun  crime  after  the  State  convic- 
tion. The  only  thing  required  to  be 
proved  will  be  the  underlying  convic- 
tion and  the  fact  that  a  gun  was  used 
or  possessed  In  it. 

I  think  it  is  important  to  note  that  is 
simple  to  prove,  very  simple  to  prove. 
It  is  very  much  patterned  after  the  ex- 
isting Federal  law  as  an  extension  of  it 
which  says  that  if  you  are  a  convicted 
felon  today,  whether  you  are  convicted 
In  a  State  court  or  a  Federal  court, 
just  any  convicted  felon  and  you  pos- 
sess a  firearm,  you  have  committed  a 
new.  separate  Federal  crime  for  which 
there  Is  a  mandatory  minimum  sen- 
tence. I  think  that  is  a  very  important 
concept  that  exists  already,  and  that  is 
the  precedent  for  this.  This  is  a  Federal 
law  because  it  reaches  interstate  trans- 
portation of  firearms,  and  it  is  there 
for  the  same  reason  we  want  to  put  this 
in  law.  because  it  is  there  to  discourage 
people  from  the  use  of  firearms  who  are 
the  bad  guys  out  there  dolnp  these 
crimes,  and  we  already  have  a  prece- 
dent of  the  State  felon  being  convicted 
of  committing  a  Federal  crime  which  is 
just  simple  possession  on  the  books. 
What  we  want  to  put  on  the  books  is  an 
additional  new  crime,  if  you  are  out 
there  for  the  first  time  committing  a 
felony  or  drug  trafficking  offense, 
which  is  undoubtedly  also  a  felony,  if  it 
Is  violent  or  drug  trafficking,  you  can. 
In  that  situation,  even  If  you  do  not 
have  the  additional  sentence,  you  can 
get  the  additional  punishment  that 
goes  with  It. 

I  would  like  to  address  the  concern 
that  suddenly  we  are  going  to  flood  the 
Federal  system.  We  have  had  this  other 
one  on  the  books  for  a  long  time  and 
we  have  not  flooded  the  Federal  sys- 
tem. We  have  minimum  Federal  sen- 
tencing out  there  for  using  a  firearm  as 
a  separate  punishment,  and  we  have 
not  flooded  the  system  We  would  like 
to  see  more  convictions.  I  would  like  to 
see  more  sentences  m  this  area  of  mini- 
mum mandatory  at  the  Federal  level, 
but  this  Is  a  discretionary-  tool  for  se- 
lective use  by  US.  attorneys  around 
the  countr>'.  No  383  percent  or  384  per- 
cent Increase  In  Federal  prison  popu- 
lations Is  going  to  occur  because  It  is 
not  going  to  be  used  that  consistently. 
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There  is  disparity  in  sentences  because 
these  are  minimum  mandatory  sen- 
tences in  a  given  stated  statutory 
crime.  If  you  commit  the  crime  and  are 
prosecuted  and  convicted  for  it.  you 
are  going  to  do  the  amount  of  time,  in 
fact.  That  is  the  important  part. 

We  need  to  put  certainty  and  swift- 
ness of  punishment  back  into  our 
criminal  justice  system  if-we  are  ever 
going  to  have  deterrents  in  there  today 
for  violent  crime,  and  this  would  go  an 
enormous  way  toward  putting  cer- 
tainty and  swiftness  back  into  sentenc- 
ing and  sending  a  message.  The  very 
fact  it  is  on  the  books  would  give  a 
plea  bargaining  tool  at  the  very  least 
for  Federal  and  State  prosecutors  in 
dealing  with  the  hardened  criminals 
and  those  out  there  who  would  commit 
crimes  with  guns.  I  can  see  that  mes- 
sage sent  today  if  we  adopt  this  and  it 
becomes  law.  If  you  use  a  gun  any- 
where in  the  country  in  the  commis- 
sion of  a  violent  crime  or  a  drug  of- 
fense, boy  are  you  in  trouble.  It  is  long 
overdue  that  we  send  that  message. 
That  is  the  ultimate  control  of  guns  in 
the  way  they  should  be.  by  locking  up 
the  person  who  uses  them  and  not  try- 
ing to  control  what  is  uncontrollable, 
and  that  is  the  gun  Itself.  This  Is  a  way 
to  deal  with  the  violent  crime  problem 
in  America,  one  of  the  ways,  one  of  the 
critical  ways.  By  passing  my  motion  to 
Instruct  tonight,  we  go  a  long  way  to- 
ward sending  that  message,  asking  our 
conferees  to  bring  some  reason  into 
this  debate  over  violent  crime  and 
some  resolution  to  it  by  giving  our 
prosecutors  the  tools  that  they  need. 

Again,  it  is  a  very  Important  message 
and  I  urge  my  colleagues  to  vote  yes  on 
the  McCollum  motion  to  instruct  to 
send  this  that  message  to  the  crimi- 
nals: -Dont  u.se  the  guns  or  you  are 
going  to  do  the  time." 

Mr,  Speaker.  I  yield  back  the  balance 
of  my  time. 

The    SPEAKER     pro     tempore    (Mr 
TOKKESI.    Without    objection,    the    pre- 
vious (jueslion  is  ordered  on  the  motion 
to  Instruct. 
There  was  no  objection. 
The    SPEAKKR    pro    tempore.    The 
question  is  on  the  motion  to  Instrut  t 
offen-d  by  the  gentleman  from  Florida. 
(Mr.  McCoLLiM). 

The  question  was  taken:  and  the 
Spoaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr    McCOLLLM    Mr    Sp.-aker.  I  oh 
ject  to  the  vote  on  the 
quorum  is  not  present, 
point  of  order  that  a 
present. 

The    SPEAKER,    pro 
dently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were-  yea»  291.  nays 
128.  answered  "preseni",  not  voting  15. 
as  follows: 
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Kllnrr 

KIBfertiut 

Kxwier 

Frank*  iCT. 

Frank*  iNJ' 

FroM 

Ftt»»> 

Callncii 

C'jdeiwi'n 

C<-ka* 

Orrrn 

OibteD* 

Clkhmt 


[Roll  No.  340) 

YEAS— 291 

Glllmor 

Oilman 

Gingrich 

Coodlatte 

Goodlinc 

Gordon 

Goss 

Crams 

Grandy 

Green 

Greenwood 

Gunderson 

Hall  I  OH  I 

Hall(TX) 

Hamilton 

Hani'0<-k 

Hansen 

Harman 

Hasi'-rt 

Haye.s 

Heney 

Herger 

Hoacland 

Hobson 

Hochbruerkner 

HoelcMra 

Hold<n 

Houghton 

Huffing  tun 

Hunter 

Hut<'hln.v>n 

Inhofe 

In.^lee 

Istook 

.lohn.v>n  (CTi 

John.-ion  iCAi 

.Johnson  iSDi 

John.son.  Sam 

.lohnston 

Kaptur 

Ka»l>  h 

K'-nn<-dy 

K'nn'lly 

KIM" 

Kim 

King 

KIngst  .n 

Kl-^ika 

Klein 

KItnk 

Klug 

Knollt'nij'rg 

Kolbe 

Kfldler 

Kyi 

I«amh>Tt 

Laot  ait- : 

l.anlo* 

I.a2l<> 

I^i.h 

Lehman 

I,'v-»n 

I-evy 

I^wl*  (CAi 

I.e«U<FI.> 

l>wl.i  <KYi 

Llghtftvl 

I.lndT 

u<-.>d 

iMUt 

Lowy 

M»   ■  •      . 
M.> 
M..-  ■ 
Ml- 

Vi:  ■. 
vjaj)C    .i'^ 

M'nln»ky 
Mark   V 

Mattul 

M.  Can.11<^ 

V 
M 
M. 
M. 
V 
V 
V, 


Menendez 

Meyers 

Mfume 

Mica 

Miller  (FI.i 

MInge 

Moakley 

Mollnarl 

Montgomery 

Moorhead 

Moran 

Murphy 

Murtha 

Myers 

Seal  (MA I 

NuHsle 

Olierstar 

Obey 

Ortll 

Orton 

Oxley 

Packard 

Pallone 

Hark-r 

I'axon 

Peterson  iMN) 

Petri 

Pombo 

Pomeroy 

Portman 

Po.<>hanl 

lYyte  lOHi 

Uulllrn 

Quinn 

Kahall 

Kamslad 

Hav.-n-l 

K-'Kula 

H.ynolds 

Rt>hard.v>n 

HI.U' 

Kni-rts 

K'-m-T 

!(.»••  p. 

U.  th 

H..uk'-ma 

K'  viland 

H.),'  - 

.■vingmeisit-r 

s.tntiinjm 

^.^  ;.UIU» 


■^••nwnhretiner 

■>h*w 

-•    in-rd 

■>;-:-tey 
.^»..  n 

sli'lloB 


!u:- 

Hag?> 
:nn!^ 
K-  n 
Sa:t> 


Meehan 


.Siio«e 


siroholm 

-^'r'.   kUlKl 
-•  .rr.p 
v.^iak 
^i;.  iiulst 


.  j.ti'.r. 
Ta)U<-<MS. 
Taylor  i.nCp 

Tejed* 

TboilWU  <CA  • 

TlK>ma*'«V 

Thitrman 

TctrkUdi^n 

Ti'rrr* 

T'Trti-^lU 

Traf^iant 

Ttt'  gT 
iMOrM 


Upton 

Volkmer 

Vucaoovlch 

Walker 

Walsh 


Abercromble 

Andrews  (MF.i 

Bacchus  (FI.I 

Barlow 

Barrett  (Wh 

Becerra 

Bellenson 

Bentley 

Bereuter 

Berman 

Blarkwell 

Bontor 

Borskl 

Brooks 

Brown  iCAj 

Brown  iFLi 

Cardin 

Clay 

Clayton 

Clyburn 

Collins  <lLi 

Collins  (Mil 

Conyers 

Coppersmith 

Cox 

Coyne 

DeFailo 

DeLauro 

IkellumS 

Ivrrlck 

ningrll 

Dixon 

Doollllle 

Mward-i  iCAi 

»hno 

Kvan* 

Farr 

Fields  I  I.A 

FUke 

Foglletta 

Ford   T.Vi 

Frank  iMA' 

Gephardt 


Hal<-man 
d-  la  Gana 
1)1.  ks 
Ford  (Mil 
Callo 


Weldon 
Wilson 
Wolf 
Wyden 
Young  (AK) 

NAYS— 128 

GUckman 

Gonzalez 

Gutierrez 

Hamburg 

Hastings 

Hefner 

Hllllard 

HInchey 

Hoke 

Horn 

Hoyer 

Hughes 

Hyde 

IngUs 

Jacobs 

Jefferson 

John.son.  E  B 

KanjorskI 

KopetskI 

I.aKaloe 

l^aughlln 

I^ewls  iGAi 

Mplnskl 

.Martinez 

McCloskey 

McDermott 

MrKlnney 

M..-k 

Mlll'-r(CA) 

Mln*-la 

Mink 

Mollohan 

Manila 

Nadler 

N.al  'NCi 

Olv.-r 

()»en» 

I  "a* lor 
Payne  iNJi 
Payne  'VAi 
p.-lost 
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ZellfT 

Zlmmer 
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House    Calendar    and    ordered    to    be 
printed. 


Pickett 

Pickle 

Porter 

Price  (SO) 

Rangrl 

Reed 

Rohrabacher 

Rose 

RostenkowskI 

Roylial  Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroed>'r 

S«humer 

Si-olt 

Serrano 

Skaggs 

Slaughter 

Smith  (lAi 

SmIlhiMIi 

Slokes 

Studds 

Swift 

Synar 

Thompson 

Thornton 

Towns 

Valentine 

Velazqu-z 

Vento 

Vix  losky 

WalT» 

Watt 

Waxman 

Wh-at 

Williams 

Wise 

Woolsey 
Wynn 


■nny 
■tersoa  ( F : 


NOT  VOTING     13 

Hulto 
Living* tun 
M.Cunly 
Mi  MUUn 

Ml.hel 


R<>s-I..ehtin'-n 

.Sharp 

Stark 

Waahlngtun 

Whllten 


D    1909 

Ms  VELAZQUEZ  and  Messrs. 
ROHRABACHER.  HOKE.  SCHUMER. 
and  WISE  changed  their  vote  from 
"vea"  to  "nay." 

Mr  TORRES.  Ms  PURSE,  and  Mr. 
MOAKLEY    changed    their    vote    from 

nay     to    yea." 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vot«  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1910 

REPORT   OX    RESOLUTION    PROVII) 
ING       FOR      CONSIDER.\TION      OF 
H  R     3838.    HOUSING    AM)   COMMU- 
NITY DEVELOPMENT  ACT  OF  1994 
Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  10»-612>  on  the  resolution  (H. 
Res.  4821  providing  for  consideration  of 
the  bill  (H  R  3838)  to  amend  and  extend 
certain   laws   relating   to   housing  and 
community  development,  and  for  other 
purposes:    which    waa    referred    to    the 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  3870.  ENVIRONMENTAL 

TECHNOLOGIES  ACT  OF  1994 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-613)  on  the  resolution  (H. 
Res.  483)  providing  for  consideration  of 
the  bill  (H.R.  3870)  to  promote  the  re- 
search and  development  of  environ- 
mental technologies,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  4604.  BUDGET  CONTROL  ACT 
OF  1994 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-614)  on  the  resolution  (H. 
Res.  484)  providing  for  consideration  of 
the  bill  (H.R.  4604)  to  establish  direct 
spending  targets,  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


MOTION  TO  INSTRUCT  CONFEREES 
ON  H  R.  3355.  VIOLENT  CRIME 
CONTROL  AND  LAW  ENFORCE- 
MENT ACT  OF  1993 

Mr.  HO.\GLAND.  Mr.  Speaker,  pursu- 
ant to  rule  XXVIII.  clause  Kb).  I  offer 
a  privileged  motion  on  the  bill  (H.R. 
3355)  to  amend  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  to 
allow  grants  to  increase  police  pres- 
ence, to  expand  and  Improve  coopera- 
tive efforts  between  law  enforcement 
agencies  and  members  of  the  commu- 
nity to  address  crime  and  disorder 
problems,  and  otherwise  to  enhance 
public  safety. 

The  SPEAKER  pro  tempore  (Mr. 
ToKKEsi.  The  Clerk  will  report  the  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  HoACLAND  moves  that  the  manaiters  on 
the  part  of  the  House  at  the  conference  on 
the  dl.'iaKreelnt;  votes  of  the  two  Houses  on 
the  House  amendment  to  the  Senate  amend- 
ment to  the  bill  H  R  3355  I*  Instructed  to 
meet  promptly  on  all  l.ssues  committed  to 
conference  with  the  managers  on  the  part  of 
the  Senate 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Nebraska  (Mr.  Ho.^gla.vd] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Florida  (Mr. 
McCoLLfM)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Nebraska  (Mr.  Hoagland). 

Mr  HOAGLAND  Mr  Speaker.  I  yield 
myself  such  time  as  I  may  consume 

Mr.  Speaker.  I  want  to  begin  by  con- 
gratulating Chairman  Brooks  and 
members  of  the  Judiciary  Committee, 
and  Chairman   SCHfMKR  and   members 


of  the  Crime  and  Criminal  Justice  Sub- 
committee, for  their  very  fine  work  in 
connection  with  House  bill  3355.  the 
Violent  Crime  Control  and  Law  En- 
forcement Act  of  1994.  It  is  truly  an  ex- 
cellent bill  which  incorporates  the  lat- 
est of  concepts  and  practices,  the  latest 
knowledge  we  have,  on  how  to  punish 
and  prevent  crime  in  America. 

As  we  all  know,  over  95  percent  of  all 
crime  is  prosecuted  at  the  local  level. 
Most  anticrime  laws  and  resources  are 
in  the  hands  of  the  State  legislators, 
county  boards,  and  city  councils 
around  the  country. 

But  there  are  some  things  we  can  do 
here  at  the  Federal  level  to  assist  their 
efforts.  This  crime  bill  helps  substan- 
tially. 

Every  community  in  this  country  is 
plagued  by  violent  crime  and  its  time 
to  break  the  gridlock.  Its  time  to  send 
a  message,  were  serious  about  fighting 
crime. 

Ifs  time  we  enact  the  "3  strikes  and 
youre  out"  provision  identifying  the 
relatively  small  percentage  of  all 
criminals  who  commit  the  most  serious 
crimes.  We  must  identify  those  people 
and  put  them  away  for  long  periods  of 
time.  States  with  such  provisions  re- 
port excellent  results. 

Its  time  to  put  more  police  officers 
on  the  street.  We  have  600.000  police  of- 
ficers on  the  street  already.  This  bill 
would  add  up  to  another  100.000.  Experi- 
ences in  Houston  and  elsewhere  show 
that  more  blue  uniforms  involved  in 
community  policing  really  does  work. 

It's  time  to  enact  a  ban  on  assault 
weapons.  I  have  yet  to  hear  any  good 
reason  as  to  why  19  specified  assault 
weapwns  should  be  available  for  anyone 
to  purchase  over  the  counter  in  Amer- 
ica for  as  little  as  $300. 

Its  time  to  target  funding  for  pro- 
grams like  Byrne  grants.  These  funds 
go  to  cooperative  law  enforcement  ef- 
forts like  the  Metropolitan  Drug  Task 
Force  in  Nebraska  which  has  resulted 
in  2.000  arrests  and  confiscated  600  guns 
from  drug  dealers. 

Its  time  to  set  up  regional  prisons  to 
take  the  load  off  State  penitentiaries 
and  place  violent  criminals  in  appro- 
priate confinements. 

Its  time  to  enact  a  whole  range  of 
preventive  measures  such  as  midnight 
basketball  and  counseling  for  dysfunc- 
tional families  which  can  help  prevent 
youngsters  from  starting  down  the 
path  of  violent  crime  to  begin  with. 

So  you  see.  ladies  and  gentleman, 
this  crime  bill  contains  many  impor- 
tant provisions  which  will  help  deter 
crime  in  America.  The  crime  bill 
passed  the  Senate  on  November  19. 
1993.  Our  crime  bill  here  in  the  House 
passed  April  21.  1994.  Two  weeks  after 
that  on  May  5.  1994.  the  assault  weap- 
ons ban  passed  the  House. 

Since  then  we  have  heard  nothing. 

Has  the  bill  gone  into  a  black  hole? 

Did  the  collision  on  Jupiter  take  It 
out? 


What  happened? 

Between  April  21  and  now: 

The  House  Ways  and  Means  Commit- 
tee has  reported  a  health  care  bill  of 
over  1.200  pages. 

The  Education  and  Labor  Committee 
has  marked  up  and  reported  a  health 
care  bill  of  over  1.000  pages. 

The  House  has  considered  and  passed 
most  of  13  appropriations  bills.  Yet  we 
have  no  crime  bill. 

In  the  meantime  the  criminals 
havent  stopped.  Every  day  that  goes 
by  is  another  day  without  an  assault 
weapons  ban.  without  more  police  offi- 
cers on  the  street,  and  without  three 
strikes  and  you're  out. 

Just  in  the  past  week  in  my  commu- 
nity, the  violence  has  continued.  There 
was  a  fatal  drive-by  shooting,  and  a 
robbery  at  a  local  convenience  store 
that  resulted  in  one  young  man's 
death.  In  the  last  few  months,  an  elder- 
ly woman  was  attacked  and  beaten  to 
death  with  a  board  by  a  young  man 
who  lived  nearby,  and  a  13-year-old  was 
caught  with  a  handgun  and  500  rounds 
of  ammunition  at  an  area  middle 
school.  This  crime  bill  is  not  a  pana- 
cea, but  it's  a  start. 

The  criminals  in  America  are  not 
concerned  about  differences  of  opinion 
among  the  conferees.  Every  day.  there 
are: 

Another  3.927  violent  crimes  commit- 
ted: 28.800  property  crimes  committed: 
65  murders:  288  women  are  raped:  and 
4.320  cars  are  stolen— some  weeks  in 
Omaha  it  is  over  100  cars  are  stolen. 

And  the  crime  conference  continues 
to  dither. 

The  only  thing  the  criminals  will  un- 
derstand is:  three  strikes  and  your  out: 
more  police  officers  on  the  street:  lim- 
its on  their  ability  to  purchase  assault 
weapons:  regional  prisons:  and  a  lot  of 
other  things  we  have  in  this  bill. 

The  criminals  don  t  care  about  the 
progress  of  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  House  amendment  to  the  Senate 
amendment  or  the  Senate  amendment 
to  the  House  amendment. 

We  have  to  speak  their  language,  not 
the  language  of  the  conferees.  That 
means  passing  this  bill. 

That  means  providing  funds  for  mili- 
tary-style boot  camps  for  young  offend- 
ers. That  means  providing  money  to 
build  regional  prisons  so  we  can  put 
violent  criminals  behind  bars  and  keep 
them  there.  That  means  banning  as- 
sault weapons.  There  is  no  reason  that 
weapons  designed  for  war  should  be 
readily  available  on  the  streets  of  Ne- 
braska endangering  our  police  officers 
and  our  families. 

The  Parliamentarian  told  me  that  I 
could  not  file  a  motion  to  instruct  con- 
ferees to  report  the  bill  by  the  end  of 
this  week,  or  the  middle  of  next  week 
because  that  would  be  out  of  order 

The  closest  I  could  come  to  a  motion 
to  instruct  is  to  meet  promptly. 

But  make  no  mistake  about  it.  this 
motion  should  Ije  construed  as  a  mo- 
tion   to   return    the   bill    promptly— by 
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the  end  of  this  week  or  the  middle  of 
next  week. 

That  is  what  this  vote  means,  and 
Mr.  Speaker,  there  is  no  reason  the 
conferees  can't  meet  tonight,  tomor- 
row, tomorrow  afternoon,  and  tomor- 
row night  until  they  finish  their  work 
and  get  the  bill  to  us  by  Friday  or  by 
midweek  of  next  week. 

Other  committees  are  doing  it. 
What's  the  delay. 

Mr.  Speaker,  get  us  a  crime  bill 
promptly  so  we  can  get  it  passed  and 
into  effect— now. 

D  1920 
Mr.    EDWARDS    of    California.    Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HOAGLAND.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Nebraska  for  yielding  and  thank  him 
for  his  speech. 

Mr.  Speaker,  I  wanted  to  assure  the 
gentleman  from  Nebraska,  and  indeed 
all  the  Members  of  the  House,  that  al- 
though the  conference  has  only  had  one 
formal  meeting,  we  are  meeting  con- 
stantly with  Members  of  the  Senate 
and  with  ourselves  to  promptly  resolve 
the  conference.  This  is  a  1.100  page  bill 
that  changes  a  lot  of  things  in  America 
Insofar  as  criminal  justice  is  con- 
cerned. 

We  are.  and  our  obligation  as  con- 
ferees is.  to  support  the  will  of  the 
House,  and  we  are  trying  to  do  that. 
And  we  are  trying  very,  very  hard.  We 
are  being  aided  by  our  Speaker,  by  Sen- 
ator BiDEN.  and  by  the  President  of  the 
United  States,  and  by  the  Chief  of 
Staff.  Leon  Panetta. 

I  want  to  assure  the  gentleman  from 
Nebraska  and  everybody  else  that  we 
are  not  delaying  this  conference.  We 
expect  it  to  move  ahead.  We  are  asking 
for  the  conference  to  meet  tomorrow  or 
the  next  day,  but  I  am  confident  that 
we  will  begin  meeting  on  Monday.  If  we 
do,  as  I  think  we  are  well  on  the  road 
to  be  doing,  we  will  have  resolved  in 
these  private  meetings  most  of  the 
tough  issues,  and  we  will  have  a  bipar- 
tisan bill  that  can  pass  overwhelm- 
ingly. 

So  I  am  certainly  in  favor  of  the  gen- 
tleman's motion  to  instruct  the  con- 
ferees, and  I  am  going  to  vote  for  it.  I 
urge  an  "aye  "  vote,  and  we  go  home. 

Mr.  HOAGLAND.  Mr.  Speaker,  re- 
claiming my  time.  I  appreciate  those 
assurances. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  certainly  support  the 
gentleman's  proposal  tonight,  the  mo- 
tion to  instruct  to  get  the  conferees  to 
act  on  the  crime  bill.  But  I  find  there 
Is  a  lot  of  irony  in  this. 

First  of  all.  I  heard  the  gentleman 
from  California,  whom  I  respect  great- 
ly, one  of  five  senior  members  of  the 


Committee  on  the  Judiciary,  comment 
there  were  meetings  constantly  going 
on  privately,  but  we  have  not  had  the 
public  meetings.  I  would  say  those 
meetings  are  all  on  the  other  side  of 
the  aisle.  I  do  not  know  a  single  House 
Republican  who  has  been  Included  in 
any  of  those  meetings. 

In  fact,  it  is  the  problems  of  the 
other  side  and  their  gridlock  over.  I 
presume,  the  Racial  Justice  Act  or  so- 
called  Racial  Justice  Act  that  would, 
according  to  the  attorneys  general  of 
the  50  States  and  our  district  attorneys 
around  the  country,  effectively  end  the 
death  penalty  in  the  United  States  if  it 
were  to  become  law.  and  it  is  in  our 
House  bill.  It  is  that  proposal  that  has 
got  the  Democrat  Party  hung  up,  un- 
able to  resolve  this. 

They  are  meeting  privately.  I  do  not 
know  any  Republican  that  has  been 
meeting.  We  have  been  going  on  and  on 
like  the  gentleman  form  Nebraska  [Mr. 
HOAGLAND)  has  been  saying.  The  Sen- 
ate passed  its  bill  in  November.  We 
passed  our  bill  in  April.  We  had  con- 
ferees appointed  in  May.  We  had  one 
meeting  on  June  16  that  was  public 
where  the  conferees  did  get  to  give 
speeches,  but  we  never  had  a  chance  to 
get  out  and  get  with  the  business. 

I  hope  when  we  have  a  conference, 
that  we  are  going  to  find  it  is  biparti- 
san, that  we  will  actually  be  able  to  do 
what  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  did  yesterday 
on  a  couple  of  bills  in  conference,  is 
walk  them  through  and  let  each  Mem- 
ber have  an  input  into  it  and  have  the 
discussions  and  the  debates  and  the 
amendments  that  you  normally  associ- 
ate with  a  conference,  that  we  did  not 
have  last  Congress  when  we  had  a 
crime  bill  that  unfortunately  did  not 
become  law. 

I  would  note  one  other  irony  in  here 
of  particular  concern  to  me.  While  I 
have  a  lot  of  respect  for  the  gentleman 
from  Nebraska,  who  has  brought  this 
proposal  today.  I  have  to  note  that  he 
twice  voted  for  the  Racial  Justice  Act 
that  last  got  them  hung  up  on  the 
other  side  in  his  own  party.  I  gave  him 
the  opportunity  twice.  One  time  his 
vote  was  the  decisive  vote.  It  only 
passed  this  House  by  one  vote.  It  is 
nonsense.  It  should  have  not  been 
passed  in  the  first  place.  If  it  had  not 
been  passed  and  he  had  not  voted  for  it 
then,  it  would  be  a  problem  today  and 
we  would  have  gotten  on  with  this  con- 
ference and  long  been  meeting.  That 
seems  to  be  the  problem. 

I  must  say  the  American  public  is 
tired  of  our  messing  around.  They  are 
concerned  with  violent  crime  in  this 
country.  They  are  very  concerned  with 
the  fact  that  6  percent  of  the  criminals 
are  committing  better  than  70  percent 
of  the  violent  crimes,  and  those  6  per- 
cent are  not  serving  but  about  a  third 
of  their  sentences.  They  want  to  see  us 
enact  laws  that  will  help  the  States  to 
incarcerate  those  criminals,  and  get  to 


truth  in  sentencing,  and  provide  the 
funding  for  the  prisons.  And  they 
would  like  to  see  us  do  what  is  not  in 
our  crime  bill  even.  They  would  like  to 
see  us  end  the  endless  appeals  that 
death  row  inmates  have,  that  the  other 
side  of  the  aisle,  the  gentleman  from 
Nebraska  who  is  offering  this  side,  his 
side  is  hung  up  on  and  never  been  able 
to  let  us  get  a  good  provision  out  of 
here  that  indeed  allow  us  to  continue 
to  have  the  death  penalty  in  the  United 
States. 

They  would  like  to  see  us  have  some- 
thing we  did  not  get  a  chance  to  vote 
on  this  year,  because  his  party  and  the 
Committee  on  Rules  did  not  allow  us  to 
have  that,  which  is  the  opportunity  to 
change  the  rules  of  evidence  on 
searches  and  seizures,  so  local  law  en- 
forcement can  get  more  evidence  in  to 
get  convictions  in  a  lot  of  these  crimes 
where  people  are  getting  off.  the  so- 
called  exclusionary  rule  to  the  good 
faith  exception. 

So  I  find  while  they  definitely  want 
to  see  us  act  and  we  all  want  to  see  the 
conference  act.  that  anybody  standing 
here  tonight  on  the  other  side  calling 
for  us  to  act  promptly  on  a  matter  that 
they  produced  the  problem  on  in  the 
first  place,  and  their  party  is  hung  up 
in.  really  has  a  lot  of  ironic  questions 
that  have  been  raised,  even  though  we 
are  going  to  support  this  motion. 

I  think,  appropriately,  it  has  given 
the  Republicans  the  opportunity,  as  we 
are  taking  tonight  to  say  wait  a 
minute  now.  where  is  the  bipartisan- 
ship? Where  is  the  opportunity  for  us 
to  get  in  there  in  the  room?  Where  is 
the  opportunity  for  us  to  be  in  those 
so-called  private  meetings,  hammering 
out  some  of  these  things. 

Our  staff  have  not  even  been  in- 
volved. At  least  on  the  other  major 
committees  I  am  involved  with.  Repub- 
lican and  Democratic  staff  on  both  the 
House  and  Senate  are  getting  together 
to  work  out  these  details  so  we  have  an 
agreement. 

In  this  particular  bill,  the  history  of 
the  Committee  on  the  Judiciary  is  for 
them  to  work  it  out  on  the  Democrat 
side  in  some  secret  meeting  some- 
where. It  looks  like  it  is  happening 
again  this  time.  I  am  saddened  by  that 
fact. 

But  yes.  I  want  us  to  meet  promptly. 
There  is  a  violent  crime  every  22  sec- 
onds. The  gentleman  is  right.  There  are 
476.370  people  who  have  been  victims  of 
violent  crime  in  the  90  days  that  have 
elapsed  since  the  crime  bill  was  passed 
by  this  House:  277.830  have  been  vic- 
tims of  aggravated  assault;  26.820,  ac- 
cording to  the  time  clock,  have  been 
victims  of  rape  in  those  90  days.  And 
5.850  Americans  have  been  murdered 
since  the  House  passed  a  crime  bill 
that  we  have  not  been  able  to  get  a 
conference  on.  because  the  other  side  is 
hung  up  trying  to  come  to  some  resolu- 
tion internally  to  please  one  of  its  fac- 
tions  on    the    issue    that    is   spurious 


about  the  question  of  so-called  racial 
justice. 

I  am  for  equal  justice  in  sentencing 
and  fairness,  and  I  do  not  want  race  to 
be  a  part  of  any  sentencing.  But  let  me 
tell  you.  I  do  not  want  to  abolish  the 
death  penalty  in  this  country,  and  that 
is  what  the  AG's  and  district  attorneys 
say  that  provision  would  do.  That  is 
what  is  causing  this  bill  to  be  hung  up. 

1  am  told.  I  am  not  in  the  room,  but  I 
am  told  that  there  is  a  big  fight  over 
there  on  your  side. 

Mr.  Speaker,  I  reserve  the  balance  of 
mv  time. 
Mr.  HOAGLAND.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  DEUT.SCH]. 

Mr.  DEUTSCH.  Mr.  Speaker,  I  rise  to 
urge  the  conferees  on  H.R.  4092,  the 
Violent  Crime  Control  and  Law  En- 
forcement Act.  to  report  this  vital 
measure  immediately.  We  simply  can- 
not afford  to  hold  the  safety  of  our 
streets  hostage  to  political  haranguing 
any  longer. 

Over  3  months  ago.  an  overwhelming 
majority  of  the  House  passed  this  legis- 
lation, which  represents  the  largest 
Federal  anticrime  commitment  in 
American  history.  The  legislation 
passed  by  the  Senate  is  similar  to  the 
House  legislation  on  the  major  issues. 
However  we  cannot  seem  to  come  to 
agreement  long  enough  to  take  the 
first  step  in  taking  back  our  commu- 
nities. This  is  what  they  mean  by  poli- 
tics as  usual. 

We  cannot  afford  to  wait  any  longer. 
Each  day  that  passes  without  a  report 
from  the  conferees,  is  another  day 
without  three  strikes  and  you're  out. 
another  day  without  more  police  offi- 
cers on  the  street,  and  another  day 
with  military-style  assault  weapons 
freely  available  to  kill  innocent  per- 
sons. 

Our  communities  desperately  need 
the  conferees  to  report  this  bill  and  we 
in  Congress  need  to  pass  it.  Not  only  do 
we  need  this  bill  passed  to  ban  mili- 
tary-style assault  weapons,  but  passage 
of  our  anticrime  bill  is  necessary  to 
prohibit  the  transfer  of  guns  and  am- 
munition of  juveniles. 

Among  the  most  important  reasons 
we  must  pass  this  bill  is  to  authorize 
between  $1.8  and  $6.9  billion  for  crime 
prevention  programs  to  provide  edu- 
cation, treatment,  recreation,  and  job 
opportunities  for  at-risk  youth. 

Every  day  without  a  crime  bill  in  my 
district  is  a  day  in  which  the  Broward 
County  Juvenile  Justice  Program  goes 
without  the  essential  funds  it  needs. 
Funds  that  would  be  used  to  keep  our 
children  in  school.  Funds  that  would  be 
used  to  evaluate  the  many  problems  of 
juvenile  offenders  and  give  them  the 
treatment  they  so  desperately  need. 
This  is  just  one  example  among  many 
from  my  congressional  district  of  how 
our  delay  in  getting  a  report  from  the 
crime  bill  conferees  is  shortchanging 
our  constituents  and  our  society. 


Today  is  yet  another  day  in  which 
the  crime  bill  will  not  be  passed.  Today 
and  every  day  we  delay  reporting  this 
bill  is  a  day  in  which  thousands  of  new 
cops  will  not  be  put  on  the  street.  Con- 
sider all  of  the  prison  beds  which  will 
not  be  constructed  today.  Think  about 
the  drug  kingpins  who  will  be  allowed 
to  kill  without  fear  of  the  death  pen- 
alty today.  Think  of  the  assault  weap- 
ons which  will  not  be  taken  off  the 
street  today,  and  most  importantly 
think  of  the  lives  which  may  be  lost 
due  to  our  lack  of  action  on  this  criti- 
cal piece  of  legislation. 

Today  the  House  and  Senate  will  not 
ensure  that  criminals  receive  swift  and 
sure  punishment.  Today  we  will  not  ex- 
tend the  death  penalty  to  crimes  like 
trafficking  in  large  amounts  of  drugs, 
killings  by  drug  kingpins  of  police  offi- 
cers, drive-by  shootings  which  result  in 
death,  espionage,  treason,  murder  of 
law  enforcement  officials,  and  inten- 
tional killing  of  witnesses  which  re- 
sults in  death.  And.  the  States  will 
have  to  wait  until  we  can  act  before 
having  access  to  between  $6.5  and  $14.1 
billion  for  building  new  prisons. 

Mr.  Speaker,  the  conferees  have  had  3 
months  to  work  out  the  differences  be- 
tween the  two  measures.  Every  day 
that  they  continue  to  confer,  the  law- 
abiding  citizens  of  America  suffer  from 
random  gun  violence,  lack  of  police 
protection,  and  a  fear  that  crime  will 
go  unpunished. 

Therefore,  it  is  time  to  report  the 
anticrime  bill  so  that  we  can  send  it  to 
the  President  and  put  the  Federal  Gov- 
ernment back  on  the  side  of  America's 
law-abiding  citizens. 

n  1930 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
5  minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Hyde],  a 
member  of  the  Committee  on  the  Judi- 
ciary. 

Mr.  HYDE.  Mr.  Speaker.  I  want  to 
take  this  opportunity  to  salute  the 
gentleman  from  Nebraska  who  has 
shown  great  courage  and  inventiveness 
in  bringing  this  question  forward  in 
this  method,  instructing  the  managers 
to  meet  promptly. 

I  think  it  is  amazing  that  we  need 
this  instruction  as  a  lever,  as  a  device 
to  get  some  momentum  going  on  the 
crime  bill,  which  everyone  has  been 
posturing  over  and  flexing  muscles  and 
talking  about  how  serious  the  problem 
is  and  all  the  great  things  these  bills 
do  to  grapple  with  that  problem. 

We  named  our  conferees  in  the  House 
April  21.  That  is  3  months  ago  tomor- 
row. And  then  52  additional  House  con- 
ferees were  appointed  May  17.  That  is 
over  2  months  ago.  And  the  Senate  con- 
ferees were  appointed  May  19.  But  here 
we  are  in  the  deep  freeze,  frozen  in 
amber,  immovable,  intransigent.  Noth- 
ing is  happening.  Yet  we  hear  this  cas- 
cade of  statistics  about  the  rapes  and 
the  car  shootings  and  the  kidnapings 
and  there  is  no  movement. 


So  we  on  this  side  are  stunned  by  this 
sudden  burst  of  activity  on  the  part  of 
the  majority  party.  We  can  only  say. 
there  has  been  one  meeting  of  the  con- 
ferees, and  that  was  June  16,  when 
opening  statements  were  made.  And 
then  it  has  been  Death  Valley.  Nothing 
is  going  on  that  we  know  of. 

The  gentleman  from  California  said 
there  had  been  meetings.  These  are 
stealth  meetings  because  no  Repub- 
licans have  been  invited  and  no  Repub- 
lican staff.  So  they  are  negotiating  be- 
tween themselves,  and  this  may  be  the 
most  expeditious  way  to  go.  but  we  do 
not  know  that.  Nobody  knows  that. 
And  the  gentleman  from  Nebraska  [Mr. 
HOAGLAND]  does  not  know  that  or  he 
would  not  be  bringing  this  motion  to 
instruct. 

I  would  like  to  ask  the  gentleman 
from  Nebraska  a  question,  if  I  could 
capture  his  attention  for  a  moment. 

Mr.  UPTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  UPTON.  Are  these  crime  meet- 
ings? The  gentleman  said  they  are 
going  in  smoke-filled  rooms.  Is  this 
sort  of  like  health  care? 

Mr.  HYDE.  I  do  not  know  about 
smoke-filled  rooms,  but  they  are  going 
on  behind  closed  doors. 

I  would  like  to  ask  the  gentleman 
from  Nebraska  a  question. 

I  take  it  that  the  gentleman  attends 
Democratic  caucus  meetings  and  that 
he  attends  meetings  where  the  Speaker 
and  the  majority  leader  and  the  power- 
ful chairman  of  the  Committee  on  the 
Judiciary  are  present.  Has  he  ever  ad- 
dressed them  on  this  subject  and  asked 
them  why  we  have  not  had  con- 
ferences? There  has  been  considerable 
discussion  over  here. 

Would  the  gentleman  share  with  us 
their  responses  to  him?  I  do  not  want 
him  to  betray  a  confidence,  but  what 
have  they  told  him  when  he  asked 
them  when  in  the  heck  are  we  going  to 
have  a  conference  on  the  crime  bill? 

Mr.  HOAGLAND.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  HOAGLAND.  Mr.  Speaker,  that 
there  are  a  number  of  complicated  is- 
sues that  need  to  be  worked  out. 

Mr.  HYDE.  But  not  with  us.  It  is 
among  themselves,  these  complicated 
issues,  is  that  the  gentleman's  under- 
standing? 

Mr.  HOAGLAND.  Well,  we  did  not 
discuss  who  was  involved  in  the  com- 
plicated issues  conferences,  only  that 
they  are  very  complicated.  Of  course, 
those  of  us  who  are  anxious  to  get  this 
passed  and  get  it  enacted,  so  the  deter- 
rent effect  in  many  of  these  provisions 
can  continue  to  be  felt,  can  begin  to  be 
felt.  I  should  say. 

Mr.  HYDE.  I  just  wanted  to  say  again 
that  I  salute  the  gentleman's  courage 
in  standing  up  on  his  side  and  saying. 
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let  us  get  going.  I  think  that  is  wonder- 
ful. It  is  something  we  Republicans  can 
all  assent  to  with  some  enthusiasm. 
And  if  the  gentleman  ever  gets  any  an- 
swers. I  would  appreciate  it  if  he  would 
let  us  know.  I  thank  the  gentleman 
very  much. 

Mr.  HOAGLAND.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Idaho 
[Mr.  LaRocco]. 

Mr.  LaROCCO.  Mr.  Speaker.  I  thank 
the  gentleman  from  Nebraska  for 
bringing  this  motion  to  the  floor.  I 
think  that  what  we  are  doing  here  is 
talking  about  a  sense  of  urgency. 

I  do  not  come  to  the  well  here  to 
point  fingers  at  the  minority  or  the 
majority.  I  just  come  here  to  bring  a 
message  from  the  people  of  Idaho  that 
they  want  to  see  this  issue  resolved.  I 
think  that  we  want  to  move  ahead  as 
fast  as  we  can. 

People  are  waiting  in  America  for  us 
to  resolve  this  issue.  The  gentleman 
has  brought  us  this  motion,  and  I  think 
it  is  important  to  discuss  that  we  want 
to  have  a  vote  on  this.  We  want  to  do 
it  quickly.  We  want  to  work  hard.  That 
is  the  expectations  from  the  people  of 
America,  that  we  do  our  business  here. 
I  think  it  is  OK  to  focus  on  this. 

I  have  told  people  that  I  did  not  come 
to  town  to  dance.  I  came  here  to  make 
a  change  in  peoples  lives,  and  in  a 
positive  way.  I  think  we  have  taken  a 
bold  step  on  the  floor  of  the  House  here 
In  the  past  to  resolve  the  crime  issue, 
and  I  hope  that  we  can  move  forward. 

I  like  certain  aspects  of  this  bill.  I 
voted  for  it.  Truth  in  sentencing,  police 
on  the  beat,  boot  camps,  prevention 
measures.  It  is  a  smart  bill.  It  is  a 
tough  bill.  I  want  to  vote  on  it.  And 
there  are  going  to  be  aspects  of  it  that 
I  might  not  like,  but  we  need  to  have 
this  opportunity  before  we  go  home  for 
the  August  break.  The  gentleman  from 
Nebraska  makes  a  good  point. 

I  like  three-strikes-and-youre-out. 
People  in  my  district  want  it.  and  they 
want  us  to  have  a  vote  on  it.  And  they 
want  us  to  take  care  of  this  soon. 

I  thank  the  gentleman.  My  purpose 
here  is  to  address  the  House,  not  to 
point  fingers  at  anybody,  but  I  think 
that  the  gentleman  is  going  to  add 
some  momentum  to  the  urgency  of 
bringing  this  matter  to  the  floor  of  the 

I  think  he  feels  It  from  his  constitu- 
ents in  Omaha.  I  feel  it  all  the  way 
from  Boise  and  Priest  Lake  and  Port 
Hill.  ID.  Right  after  we  passed  this  bill. 
3  months  after.  I  went  home  to  a  boot 
camp  in  Idaho  and  saw  how  well  that 
was  working  in  our  great  State  where 
they  mixed  education  up  with  preven- 
tion and  detention.  It  worked  there. 
They  said,  let  us  go  on  with  this.  Let 
us  do  it  at  the  Federal  level  and  do  it 
right. 

I  met  with  police  chiefs,  detention  of- 
ficers. They  said,  let  us  move  ahead. 
Let  us  be  smart.  Let  us  be  tough.  Let 
us  get  on  with  it.  That  is  my  message 
today.  I  support  this  motion. 


Mr.  HOAGLAND.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentlewoman  from  Ar- 
kansas {Ms.  Lambert]. 

Ms.  LAMBERT.  Mr.  Speaker.  I  rise 
today  in  support  of  Representative 
HOAGLAND's  motion  to  Instruct  con- 
ferees to  meet  promptly  in  order  to 
pass  the  crime  bill  right  away. 

On  April  21  of  this  year,  the  House 
passed  H.R.  4092.  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994.  It  has  now  been  3  months  since 
that  date,  and  the  longer  we  wait  to 
pass  this  bill,  Mr.  Speaker,  the  longer 
the  citizens  of  our  Nation  must  endure 
the  violent  crime  that  is  sweeping  our 
Nation. 

As  a  resident  of  the  rural  first  dis- 
trict of  Arkansas.  I  am  particularly 
concerned  about  FBI  statistics  that 
show  that  violent  crime  is  rising  5  per- 
cent faster  in  rural  areas  than  in  urban 
ones.  The  peaceful  picture  of  rural 
America  that  depicts  the  little  white 
house  surrounded  by  a  white  picket 
fence  and  children  happy  at  play  is 
soon  to  be  a  picture  of  the  past  if  we  do 
not  take  immediate  action.  With  a 
strong  balance  between  punishment 
and  prevention  measures,  our  crime 
bill  will  provide  the  resources  that  will 
help  our  families,  our  communities, 
and  our  government  work  together  to 
fight  crime. 

We.  as  legislators,  have  a  duty  to  en- 
sure the  safety  and  protection  of  all 
Americans.  But  until  we  pass 
anticrlme  legislation,  our  citizens  will 
not  have  the  resources  to  fight  the 
crime  that  has  invaded  each  and  every 
one  of  their  lives.  I  therefore  urge  our 
conferees  to  meet  promptly  to  smooth 
out  differences  in  our  crime  package, 
so  that  we  can  pass  this  bill  and  help 
make  our  Nation  safe  again. 

n  1940 

Mr.  HOAGLAND.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Menendez]. 

Mr.  MENENDEZ.  Mr.  Speaker,  on 
April  21.  this  body  passed  a  comprehen- 
sive crime  bill  to  combat  the  pervasive 
crime  problem  in  this  Nation,  and  al- 
most 3  months  later  it  remains  pending 
in  conference.  The  American  people  de- 
serve and  need  the  benefits  of  this  leg- 
islation. They  deserve  to  see  more  po- 
lice officers  on  their  streets.  They  de- 
serve to  feel  safe  within  their  schools, 
homes,  and  communities,  and  they  de- 
serve it  today. 

In  my  home  State  of  New  Jersey. 
5.951  persons  out  of  every  100.000  are 
the  victims  of  violent  crimes.  In  the 
past  decade  violent  crime  has  risen  54 
percent  nationwide  With  statistics 
like  these,  it  is  no  surprise  that  the  No. 
1  concern  of  Americans  is  crime,  spe- 
cifically violent  crime. 

Yesterday,  the  New  Jersey  papers 
carried  three  separate  stories  about  the 
murders  of  six  different  people:  A  Jer- 
sey City  man  who  slashed  the  throats 
of   his   ex-girlfriend's    mother,    sister. 
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niece,  and  nephew:  two  motorcycle 
gangs  which  clashed  at  a  picnic,  leav- 
ing two  people  dead,  two  critically  in- 
jured and  eight  wounded:  and  a  young 
man  who  kidnapped,  sexually  as- 
saulted, and  murdered  a  young  girl. 
Two  of  these  victims  were  ages  6  and  7. 
For  Shakaya  Roberts  and  Amanda 
Wengert  the  crime  bill  is  already  too 
late.  Their  murderers  will  not  be  sub- 
ject to  the  three  strikes  provision. 

The  crime  statistics  which  confront 
our  children  now  do  not  have  to  reflect 
our  future.  Through  the  implementa- 
tion of  effective  prevention  and  non- 
violent conflict  solution  programs,  and 
by  keeping  our  youth  in  school,  we  can 
avoid  their  traveling  down  the  wrong 
road.  There  are  no  easy  or  precise  solu- 
tions to  the  problem  of  violent  crime: 
however.  I  do  believe  the  crime  bill  will 
be  a  major  step  toward  safer  streets 
and  safer  school  hallways  and  safer 
communities. 

The  crime  bill  renews  our  fight 
against  this  malignancy  which  has  in- 
vaded our  streets,  our  schools,  and  our 
lives.  I  urge  my  colleagues  to  support 
Representative  Hoaglands  motion  to 
instruct  conferees  and  to  get  the  job 
done  now.  Let  us  have  a  crime  bill  now. 
Mr.  HOAGLAND.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  FILNER]. 

Mr.  FILNER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Nebraska  for  giv- 
ing us  the  sense  of  urgency  on  this 
issue. 

Mr.  Speaker,  today  is  day  34  of  a  hos- 
tage crisis  in  Congress.  Sent  to  a  con- 
ference committee  on  June  16.  the 
crime  bill  has  been  held  hostage  in 
committee  for  34  long  days. 

But  while  Congress  fiddles.  America 
burns.  Criminals  go  to  work  every  day: 
in  our  streets,  in  our  parks.  In  our  busi- 
nesses, and  in  our  homes. 

From  San  Diego  to  W'ashington.  the 
message  is  clear:  crime  is  out  of  con- 
trol and  the  people  want  action. 

We  need  to  put  more  cops  on  the 
streets.  We  need  to  get  assault  weapons 
out  of  the  hands  of  children.  We  need 
to  make  community  policing  a  part  of 
every  community.  We  need  to  fight 
violent  crime.  And  yes.  we  need  to  cre- 
ate jobs,  build  schools,  provide  decent 
housing,  and  restore  hope  to  neighbor- 
hoods across  America. 

None  of  us  will  approve  of  everything 
in  the  crime  bill,  but  the  debates  have 
been  heard  and  the  votes  have  been 
cast.  Let  us  stop  fighting  the  crime  bill 
and  start  fighting  crime. 

Today  is  day  34  of  the  crime  bill  hos- 
tage crisis.  What  are  we  waiting  for? 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  the 
gentleman  from  California  said  that 
the  crime  bill  is  being  held  hostage.  It 
is  not  being  held  hostage  on  this  side  of 
the  aisle.  As  has  been  discussed  before, 
the  secret  meetings  are  on  the  Demo- 
crat side.  Get  them  to  come  to  the 
floor  and  we  will  vote  on  the  thing. 
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The  gentleman  is  rattling  his  sword 
before  the  House  here.  Why  does  he  not 
do  it  in  his  conference  report,  because 
the  Republicans  are  ready  to  come  be- 
fore the  committee,  no  matter  what  it 
is. 

The  gentleman  from  Florida  said 
that  the  extremist  position  is  holding 
the  crime  bill  from  coming  to  the  floor. 
That  is  the  racial  justice.  Bring  it  to 
the  floor.  We  have  already  voted  on  it, 
we  have  debated  on  it.  but  go  ahead 
and  do  it. 

What  the  gentleman  is  talking  about 
is  not  doing  any  good.  The  gentleman 
from  Nebraska  [Mr.  Hoagland]  voted 
for  the  racial  justice  bill.  That  is  one  of 
the  things  that  is  holding  this  whole 
thing  up.  Let  us  bring  it  to  the  floor, 
even  if  it  is  in  there,  and  I  commend 
the  gentleman  for  doing  that,  but  let 
us  at  least  bring  it  to  the  floor. 

The  gentleman  has  no  problem  on 
this  side  of  the  aisle.  Do  it  tonight.  Our 
Members  will  show  up.  But  there  is  no 
problem  on  this  side  of  the  aisle  as  far 
as  bringing  the  crime  bill.  When  the 
gentleman  is  talking  about  holding  it 
hostage,  it  is  from  the  Democrat  side. 

Mr.  HOAGLAND.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentlewoman  from 
California  [Ms.  Waters]. 

Ms.  WATERS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  it  really  does  not  serve 
any  worthwhile  purpose  to  have  Mem- 
bers beginning  to  point  their  fingers  at 
who  is  holding  up  the  crime  bill.  We 
know  there  are  issues  unresolved. 

Most  of  us  do  not  even  know  what  is 
in  the  chairman's  mark,  but  let  me  say 
this,  it  is  not  the  racial  justice  issue 
that  is  holding  up  this  crime  bill.  The 
gentleman  must  understand  that 
whether  it  is  assault  weapons  or  other 
issues,  there  are  many  issues  that  are 
being  discussed.  Please.  I  would  ask  the 
gentleman  from  California  [Mr. 
Cunningham],  do  not  take  the  position 
that  racial  justice  is  holding  up  the 
crime  bill. 

The  fact  of  the  matter  is.  there  is  the 
assault  weapon  issue  and  many  other 
issues  that  are  being  discussed,  as  the 
gentleman  knows,  and  It  is  not  fair  to 
simply  point  the  finger  in  that  way.  It 
is  irresponsible. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  I  would  say  to 
the  gentlewoman  from  California  [Ms. 
Waters],  what  is  irresponsible.  We  are 
ready  to  come  to  the  table.  Whether  it 
is  assault  weapons,  whether  It  is  racial 
justice,  or  whatever  it  is.  if  they  want 
to  schedule  a  conference  report,  if  they 
want  to  go  to  a  conference  meeting,  let 
us  do  it. 

The  only  discussion  we  are  seeing  is 
on  that  side  of  the  aisle.  No  Republican 
staff  or  no  Republican  on  the  Commit- 
tee on  the  Judiciary  has  been  allowed 
to  even  discuss  it.  Bring  it  to  the  table 
and  we  will  discuss  it. 


Mr.  HOAGLAND.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Barca]. 

Mr.  BARCA  of  Wisconsin.  Mr.  Speak- 
er. I  think  it  is  tremendous.  We  are  in 
the  heat  of  agreement.  I  gather  what 
we  want  to  do  is  to  express  our  sense  of 
urgency  that  we  do  need  to  pass  a 
crime  bill.  Certainly  there  might  be 
items  that  still  divide  us.  and  not  to 
minimize  those  differences,  but  the 
point  is  there  are  far  more  items  that 
unite  us. 

Both  houses  want  more  cops  on  the 
streets.  Both  houses  want  truth  in  sen- 
tencing. Both  houses  want  three- 
strikes-and-you-are-out.  Both  houses 
want  new  tools  for  prosecutors.  Both 
houses  want  alternative  sentencing, 
like  boot  camps  for  young  people.  They 
want  crime  victim  prevention.  They 
want  preventative  efforts  for  our  juve- 
nile justice  system. 

There  are  many  items  that  are  very 
critical  to  the  people  of  this  country, 
to  crime  victims,  to  the  children,  and 
to  senior  citizens.  I  say  let  us  work  to- 
gether, let  us  get  it  done  quickly,  and 
I  applaud  the  gentleman  from  Ne- 
braska [Mr.  HOAGLAND].  It  is  time  to 
move  this  bill  forward. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  had  a  very  in- 
teresting discussion  out  here  tonight.  I 
certainly,  as  I  said  at  the  beginning, 
support  the  gentleman's  motion  to  in- 
struct so  that  the  conferees  and  the 
crime  bill  move  more  promptly.  I  do 
not  know  any  Republican  on  this  side 
of  the  aisle  who  does  not  believe  that 
that  should  be  the  case. 

However.  Mr.  Speaker,  we  have  heard 
a  whole  parade  of  people  come  forward 
on  the  Democrat  side  of  the  aisle  to 
state  their  strong  convictions  about 
this.  that,  or  the  other  need  for  some 
provision  in  the  crime  bill,  and  we 
ought  to  move  forward  and  so  forth, 
and  it  is  beginning  to  sound  to  me  like 
it  is  a  Democrat  endangered  incumbent 
amendment  we  are  out  here  producing 
today,  so  everybody  can  give  their 
testimonials. 

Just  as  I  said  earlier,  there  is  a  lot  of 
irony  in  this.  I  do  not  diminish  the  im- 
portance of  the  subject.  I  think  it  ^s  ex- 
traordinarily important.  There  is  prob- 
ably not  anything  that  this  Congress  is 
dealing  with  that  is  more  important 
than  attempting  to  get  to  a  resolution 
of  some  law  on  the  books  that  will  help 
the  States,  and  provide  a  change  in  the 
climate  that  truly  will  lock  up  the  vio- 
lent criminals  who  are  the  repeat  vio- 
lent criminals  that  are  committing 
these  crimes  in  this  country  and  keep 
them  locked  up. 

We  want  to  do  that  and  to  do  some  of 
the  other  steps  we  need  to.  We  may  be 
debating  some  of  the  fine  points  and 
having  disagreements  on  where  some  of 
the  resources  ought  to  go. 

D  1950 
But  what  is  ironic  about  this  is  that 
we  Republicans,  while  we  are  listening 
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to  all  of  this,  have  not  produced  this 
particular  motion  to  instruct.  All  the 
gridlock  is  over  on  the  Democrat  side. 
We  have  not  been  invited,  as  the  gen- 
tleman from  California  [Mr. 
Cunningh.\m]  said,  into  the  room.  I  am 
a  conferee.  Not  one  staff  member  from 
the  Committee  on  the  Judiciary  House 
conferees  nor  a  member  of  the  commit- 
tee has  been  invited  into  a  meeting 
since  June  16.  when  all  we  did  was  get 
together  publicly  to  give  our  opening 
remarks  as  members. 

It  there  are  negotiations,  we  do  not 
know  what  they  are.  We  are  reading 
and  listening  to  the  press  accounts  and 
listening  to  what  a  few  of  our  col- 
leagues say  hither  and  you  dropping 
hints  about  it.  We  gather  from  all  that 
I  have  heard  on  the  various  news  shows 
on  Sunday  and  so  forth  that  the  prob- 
lem is.  contrary  to  the  gentlewoman 
from  California.  Ms.  Waters',  com- 
ments, the  problem  has  been  and  still 
is  apparently  over  the  dispute  within 
the  Democrat  Part.v  over  the  so-called 
Racial  Justice  Act  because  a  sizable 
proportion  of  the  gentlewoman's  party 
seems  to  want  to  end  the  death  penalty 
as  we  know  it  now  or  at  least  wants 
provisions  that  would  effectively  do 
that  as  50  State  attorneys  general  have 
said  to  us  in  a  resolution  they  passed 
just  a  few  weeks  ago.  or  the  7.000  dis- 
trict attorneys,  who  have  said  through 
their  association,  there  seems  to  be  a 
strong  view  by  at  least  a  substantial 
portion  of  the  other  side  of  the  aisle 
that,  indeed,  this  is  the  case. 

But  I  gather  that  there  is  a  diminish- 
ing support  for  this.  The  gentleman 
from  Nebraska  [Mr.  Hoagland]  who  is 
offering  this  motion,  who  understands. 
I  think,  now.  the  error  of  his  earlier 
votes,  because  he  voted  with  us  a  few 
days  ago  to  reverse  his  position  on  the 
Racial  Justice  Act.  probably  the  gen- 
tleman knows  better  than  anybody  in 
the  room  that  indeed  the  Racial  Jus- 
tice Act  would  be  trouble  in  River  City. 
it  would  be  now  the  end  of  the  death 
penalty,  would  at  lease  cause  us  to  go 
to  sentencing  in  States  that  have  not 
had  the  death  penalty  by  quotas,  by  ra- 
cial quotas.  But  the  gentleman  did 
twice  vote  for  it.  The  gentleman  voted 
for  it  when  he  voted  against  my  pro- 
posal that  would  strike  it  from  the  bill 
on  the  first  day.  and  as  I  said  earlier, 
had  he  not  done  it.  we  would  not  be 
here  tonight,  as  I  see  it.  worrying 
about  promptness,  because  the  fact  of 
the  matter  is.  if  the  issue  is  as  I  hear 
over  that  issue,  it  would  not  even  be  on 
the  table.  That  was  decided  effectively 
by  one  vote. 

Now  I  know  the  delegates  voted,  so 
there  was  a  five  or  six  vote  difference 
on  paper,  but  if  we  took  their  votes 
away,  because  they  cannot  effectively 
have  any  say  here,  and  if  there  had 
been  one  vote  difference,  we  would 
have  prevailed  on  it  and  the  Racial 
Justice  Act  would  not  be  here.  We 
would  have  the  Equal  Justice  Act.  We 
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would  have  the  provision  that  should 
have  been  here  all  alongr.  that  except 
for  partisan  consideration  and  failure 
to  look  at  it.  a  Republican  proposal 
would  be  on  the  table  that  would  step 
by  step  prevent  racial  bias  in  the 
courtroom,  not  just  In  death  penalty 
cases  but  in  all  cases  by  providing  for 
statutory  provisions  to  protect  from 
racial  bias  in  voir  dire,  in  sentencing, 
in  every  stage  of  a  criminal  proceeding. 
But.  no.  we  are  wrapped  up  into  par- 
tisan gridlock  on  the  gentleman's  side 
of  the  aisle.  I  am  amused  in  that  sense 
by  it  but  I  am  chagrined,  as  the  Amer- 
ican public  is,  that  all  this  time  has 
passed,  all  this  time  has  passed  since 
we  had  the  initial  conferees  appointed. 
Ninety  days,  as  we  said  earlier,  have 
passed  sine  we  pjissed  the  bill  in  the 
House.  It  is  time  to  move  on. 

Yes.  I  will  vote  for  this  motion  to  in- 
struct, but  I  again  just  want  to  point 
out  in  closing,  we  on  our  side,  we  Re- 
publicans have  never  had  a  problem 
with  moving  that  crime  bill.  We  have 
not  even  been  invited  into  the  room.  I 
challenge  anybody  to  tell  us  when  we 
have  been  invited  into  a  meeting  on 
this  other  than  the  opening  first  day  of 
the  conference,  and  we  would  love  to 
have  a  bipartisan  bill.  We  really  want 
one.  But  we  are  waiting  for  the  other 
side  to  give  it  to  us. 

I  thank  the  gentleman  from  Ne- 
braska [Mr.  HOAGLAND]  for  at  least  of- 
fering us  a  chance  to  express  our  views 
on  this  issue  tonight. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  HOAGLAND.  Mr.  Speaker.  1  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  say  briefly, 
this  is  an  opportunity  for  us  this 
evening,  an  opportunity  for  the  general 
membei-ship  of  the  House  to  speak, 
those  of  us  that  are  not  on  the  Com- 
mittee on  the  Judiciary  perhaps,  those 
of  us  that  are  not  involved  in  the  con- 
ference to  say  in  a  bipartisan  coopera- 
tive basis.  "Look,  let  us  just  get  this 
crime  bill  out  of  conference,  let  us  get 
it  back  to  the  floor  of  the  House,  to  the 
floor  of  the  Senate,  let  us  pass  it  and 
get  it  to  the  President." 

There  are  a  lot  of  difficult  issues,  no 
question  about  it.  But  a  lot  of  other 
committees  in  this  House  and  other 
conferences  in  this  body  have  handled 
difficult  issues  competently  and  effec- 
tively and  quickly.  I  think  that  we  can 
get  this  done.  We  just  need  to  gather 
all  435  of  us,  tell  the  conferees.  "Look, 
it  has  been  over  3  months."  Please  re- 
solve your  differences,  please  get  the 
bill  back  here  because  we  are  losing 
time. 

There  are  an  awful  lot  of  things 
about  this  crime  bill  that  are  really 
going  to  help  the  crime  situation 
throughout  the  country.  We  have  been 
through  the  statistics  before.  There  are 
so  many  thousands  of  crimes  commit- 
ted every  week  in  America.  It  is  just 
horrendous.  And  clearly  there  are  a  lot 


of  provisions  in  this  bill  that  are  really 
going  to  help  deter  that  crime.  A  lot  of 
the  provisions  in  this  bill  are  going  to 
help  prevent  crime.  So  let  us  get  the 
differences  on  a  small  issue  resolved 
and  get  the  bill  passed,  get  it  out  here, 
get  it  to  the  President  so  we  can  begin 
to  feel  the  beneficial  effects.  That  is  all 
this  motion  is. 

Mr.  Speaker,  I  ask  the  adoption  of 
the  motion. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
TORRES).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  motion 
to  instruct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Ne- 
braska [Mr.  HOAGLAND]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMMEMORATING  THE  50TH  ANNI- 
VERSARY OF  ASSASSINATION 
ATTEMPT  OF  ADOLF  HITLER 

(Mr.  DORNAN  asked  and  was  given 
permi-ssion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial.) 

Mr.  DORNAN.  Mr.  Speaker.  I  am 
looking  forward  to  the  Oxford  Debate 
tonight  as  I  hope  is  a  good  percentage 
of  America. 

I  missed  a  chance  this  morning  to  do 
a  1-minute  on  the  50th  anniversary  of 
the  one  glowing  moment  in  the  hor- 
rible reign  of  terror.  Hitlers  12  years  of 
the  Third  Reich,  where  noble  people, 
just  a  handful,  paid  with  their  lives  in 
what  was  called  Operation  Valkyrie, 
the  attempt  to  kill  Adolf  Hitler  at  his 
Wolfs  Lair  command  bunker  in  East 
Prussia.  Claus  von  Stauffenberg.  a 
count,  a  loyal  Roman  Catholic  of  an 
aristocratic  family,  came  within  a 
hairsbreath  of  destroying,  with  Stalin, 
one  o<"  the  most  evil  men  in  all  of  re- 
corded history.  I  will  put  in  this  excel- 
lent article  from  the  Washington  Post 
on  the  tributes  being  paid  or  that  were 
paid  a  few  hours  ago  to  von 
Stauffenberg  and  the  5,000  or  so  officers 
and  noble  men  who  lost  their  lives  in 
Hitler's  vicious  hanging,  fake  trials 
and  then  watching  the  movies  of  their 
death  for  hours  on  end  at  his 
Berchtesgaden  hideaway. 

Mr.  Speaker,  sometimes  God  says  no 
to  good  deeds.  The  war  continued,  mil- 
lions more  died,  and  Germany  was 
turned  into  rubble.  The  Claus  von 
Stauffenberg  plot  should  have  been 
hatched  in  1940.  1941.  1942.  1943.  not 
1944.  That  is  the  only  cloud  over  the 
heroic  deeds  of  Operation  Valkyrie. 

Mr.  Speaker.  I  include  the  article  re- 
ferred to  in  my  remarks,  as  follows: 


[From  the  Washington  Post.  July  20.  1994] 
Germany  Honors  Anti-Nazi  Patriots 
(By  Rick  Atkinson) 
Berlin— He  is  an  unlikely  martyr— a  trai- 
tor  whose   courage   far   exceeded    his   com- 
petence as  an  assassin,  a  conservative  aris- 
tocrat whose  admiration  for  his  Nazi  superi- 
ors only  gradually  yielded  to  revulsion  and 
resistance. 

But  Germany  must  take  Its  war  heroes 
where  It  finds  them,  and  thus  Count  Claus 
Schenk  von  Suuffenberg  has  been  elevated 
to  demigod  status  for  a  noble  failure— his 
botched  effort  to  kill  Adolf  Hitler  and  end 
the  terror  of  the  Third  Reich. 

Of  the  2.077  days  that  passed  from  the  be- 
ginning to  the  end  of  World  War  II.  Germans 
can  revel  in  only  one— July  20,  1944,  the  date 
of  Stauffenberg's  unsuccessful  bombing  of 
the  Fuehrers  East  Prussian  headquarters.  In 
this  long  season  of  50th  anniversaries  com- 
memorating by-gone  heroics  Germany's  op- 
portunity for  fond  remembrance  has  finally 
come  around,  and  the  country  Is  making  the 
most  of  It. 

••Nobody  likes  to  celebrate  a  defeat,  as 
Normandy  was  for  us.  But  the  20th  of  July  Is 
really  something  we're  proud  of.  "  said  Cmdr. 
Joerg  Duppler.  a  military  historian  at  the 
German  Defense  Ministry.  -My  opinion  Is 
that  It's  the  only  thing  we  can  be  proud  of 
during  World  War  II  and  the  Nazi  regime.  " 

Stauffenberg's  attempted  coup  will  be  hon- 
ored with  a  high-level  ceremony  In  Berlin,  as 
well  as  a  traveling  exhibition  titled  'Against 
Hitler:  German  Resistance  to  National  So- 
cialism. 193^-1945,  "  which  opened  last  Thurs- 
day at  the  Library  of  Congress  In  Washing- 
ton. While  extolling  the  virtue  of  those,  like 
Suuffenberg.  whose  righteous  Impulses  cost 
them  their  lives,  the  exhibit  Inevitably  un- 
derscores how  few  and  Ineffectual  the  regist- 
ers were. 

"You  shouldn't  get  the  impression  that 
Germans  were  resistance  fighters:  certainly 
not.  "  said  Johannes  Tuchel.  director  of  Ber- 
lin's Memorial  to  German  Resistance.  -You 
can  point  out  that  during  this  dictatorship  a 
handful  of  people  resisted,  but  you  cannot 
use  them  to  counterbalance  the  crimes  of 
National  Socialism.  You  can't  diminish  the 
atrocities  of  the  Third  Reich." 

As  seems  Inevitable  whenever  the  subject 
of  World  War  U  is  broached  in  Germany,  con- 
troversy Is  not  far  afield.  Chancellor  Helmut 
Kohl  has  grabbed  the  spotlight  for  the  50th 
anniversary  commemoration  today  and  will 
be  the  featured  speaker  at  a  ceremony  on  the 
site  where  Stauffenberg  and  several  co-con- 
splrators  were  executed.  Kohl's  opponent  In 
the  upcoming  federal  election.  Social  Demo- 
crat Rudolf  Scharplng.  has  accused  the  chan- 
cellor of  politicizing  the  event  and  exploiting 
the  sacred  memory  of  German  resistance. 

Moreover.  Stauffenberg's  son.  Franz  Lud- 
wlg.  a  businessman  and  former  member  of 
parliament,  has  bitterly  objected  to  honor- 
ing Communists,  socialists  and  other  leftist 
opponents  of  the  Nazi  regime.  German  Com- 
munists in  particular  '•not  only  built  a  sec- 
ond terrible  dictatorship  in  a  part  of  Ger- 
many after  1945,  but  also  killed  tens  of  thou- 
sands of  people  and  had  hundreds  of  thou- 
sands Incarcerated,"  Franz  Ludwlg 
Stauffenberg,  now  56,  told  Focus  magazine. 

Stauffenberg's  objections  notwithstanding, 
the  exhibition  In  Washington  and  the  Memo- 
rial to  German  Resistance  In  Berlin  remain 
unaltered.  "We  can't  manipulate  the  resist- 
ance today  and  only  show  those  things  that 
please  us.  "  Tuchel  said.  "If  we  want  to  learn 
fr.  m  history,  we  have  to  show  everything, 
whether  It's  painful  or  not.  .  .  .  And  the 
truth  Is  painful." 


In  the  same  way  that  Steven  Spielberg's 
movie  "Schindler's  List"  triggered  soul- 
searching  here  about  why  so  few  German 
citizens  acted  to  prevent  the  extermination 
of  Jews,  so  has  resurgent  interest  In  the  July 
20  plot  provoked  discussion  about  the  obliga- 
tion to  resist  tyranny. 

As  the  Library  of  Congress  exhibition  dem- 
onstrates, resistance  to  Hitler  was  diverse 
but  never  deep.  A  few  clerics  spoke  out;  most 
did  not.  Other  opponents  resisted  from  a.  dis- 
tance, such  as  author  Thomas  Mann  and  fu- 
ture chancellor  Willy  Brandt,  both  of  whom 
left  Germany  as  Hitler  consolidated  his 
chokehold  on  the  country. 

Brutal  Nazi  repression  of  the  Communists 
beginning  in  1933  also  spawned  an  under- 
ground resistance.  Members  of  the  Red  Or- 
chestra, a  Berlin-based  cell  made  up  largely 
of  middle-class  Intellectuals,  had  some  suc- 
cess in  distributing  leaflets  and  passing  mili- 
tary secrets  to  the  Soviet  Union.  Those 
caught  by  the  Gestapo  were  summarily  exe- 
cuted or.  like  the  late  East  German  leader 
Erich  Honecker.  imprisoned  for  years. 

"The  opportunities  for  resistance  were  se- 
verely limited  due  to  the  terror  and  the  ef- 
fectiveness of  political  measures,  not  least  of 
all  the  streamlining  of  the  administration  of 
Justice  that  came  after  1933."  Peter 
Stelnbach,  a  professor  of  political  history, 
wrote  in  a  recent  essay. 

In  the  face  of  such  odds,  a  few  brave  souls 
demonstrated  extraordinary  valor.  Students 
and  teachers  In  a  University  of  Munich  group 
known  as  the  White  Rose,  including  Hans 
Scholl  and  his  sister  Sophie,  distributed  a 
pamphlet  In  February  1943  summoning  "the 
youth  of  Germany  ";  to  rebel:  they  were  ar- 
rested and  beheaded. 

Other  groups  often  resembled  secret  debat- 
ing societies  rather  than  havens  for  bomb- 
throwing  insurrectionists.  Nevertheless, 
they  kept  alive  the  flame  of  decency  and 
human  dignity  In  Germany's  darkest  hour. 
Count  Helmuth  von  Moltke.  for  example, 
summarized  the  values  of  the  Kreisau  Circle 
In  a  1941  memo:  "The  end  of  power  politics, 
the  end  of  nationalism,  the  end  of  the  racial 
concept,  the  end  of  the  state's  power  over 
the  individual." 

For  Stauffenberg  it  all  boiled  down  to  one 
overriding  goal:  the  end  of  Hitler.  A  devout 
Catholic  and  loj'al  army  officer. 
Stauffenberg's  enthusiasm  for  the  Nazi  re- 
gime quickly  faded  following  the  1938  anti- 
Jewish  pogrom  known  as  Kristallnacht. 
Wounded  in  Tunisia  in  1942— he  lost  his  right 
hand  and  two  fingers  on  his  left— the  young 
colonel  eventually  returned  to  Berlin  as 
chief  of  staff  in  the  General  Army  Office. 
There  he  became  deeply  involved  In  conspir- 
acy of  officers  and  political  figures  appalled 
at  Germany's  devastating  combat  lo.sses. 

•'Stauffenberg's  single-minded  determina- 
tion and  dynamic  personality  quickly 
breathed  fresh  life  Into  the  cabal,"  histo- 
rians Anthony  Read  and  David  Fisher  have 
written.  "By  the  end  of  the  year  [1943]  he  had 
become  Its  unquestioned  leader,  dominating 
both  the  politicians  and  the  generals." 

Because  of  his  wounds.  Stauffenberg  was 
unable  to  wield  a  pistol,  so  he  decided  to  kill 
Hitler  with  a  briefcase  bomb.  His  chance 
came  on  July  20.  1944.  at  a  dally  military 
briefing  for  the  Fuehrer  at  his 
"Wolfsschanze"  headquarters  in  East  Prus- 
sia. After  activating  the  fuse  with  a  pair 
pliers.  Stauffenberg  carried  the  briefcase 
into  a  wooden  hut  and  placed  it  beneath  an 
oak  table  a  few  feet  from  where  Hitler  was 
standing. 

At  12:37  p.m..  Stauffenberg  left  the  room 
on  the  pretext  of  taking  a  phone  call.  Five 
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minutes  later,  the  building  was  gutted  in  a 
roar  of  smoke  and  flame.  Stauffenberg  hur- 
ried to  the  airfield  and  flew  back  to  Berlin, 
convinced  that  Hitler  was  dead. 

He  was  not.  Another  officer  had  unwit- 
tingly shoved  the  briefcase  behind  a  heavy 
oak  table  leg.  which  shielded  the  Fuehrer 
from  the  blast.  The  open  windows  and  flimsy 
wooden  walls  of  the  building  further  dimin- 
ished the  power  of  the  blast.  Although  singed 
and  a  bit  battered.  Hitler  was  essentially 
unhurt. 

In  Berlin,  the  coup  quickly  collapsed. 
Stauffenberg  and  three  others  were  arrested 
and  marched  into  a  courtyard  at  army  head- 
quarters. Shortly  after  midnight,  they  were 
executed  by  firing  squad.  Before  the  fatal 
volley.  Stauffenberg  cried,  "Long  live  our  sa- 
cred Germany!" 

Hitler  used  the  assassination  attempt  to 
purge  the  army  and  impose  a  reign  of  terror 
that  lasted  until  the  end  of  the  war  10 
months  later.  An  estimated  5.000  people, 
most  of  whom  had  no  connection  to  the  July 

20  plot,  were  executed  after  mock  trials. 
Many  were  strangled  with  piano  wire  sus- 
pended from  meat  hooks. 

Since  Germany's  emergency  from  the 
ashes  of  the  war,  the  nations  military  has 
sought  to  establish  its  spiritual  ties  to 
Stauffenberg  and  his  fellow  conspirators 
rather  than  to  the  warmongers  who  became 
the  instrument  of  Hitler's  ambitions. 

••The  20th  of  July  is  a  permanent  legacy  of 
our  state  and  our  armed  forces.  "  said 
Duppler.  the  military  historian.  "For  those 
of  us  in  the  Bundeswehr.  the  day  is  a  chance 
not  only  to  honor  the  resistance  fighters,  but 
also  a  remdlner  of  our  duty,  of  the  dichot- 
omy between  obedience  and  the  superior  ob- 
ligation to  human  rights." 

Even  so,  the  country  long  remained  divided 
in  its  feelings  toward  men  who  had  violated 
their  sacred  oath  to  support  the  Fuehrer 
unto  death.  A  series  of  p>olls  has  tracked  that 
ambivalence  for  four  decades.  In  1951,  for  ex- 
ample, when  asked.  "How  should  the  men  of 
July  20  be  judged?  "  45  percent  said  the  con- 
spirators should  be  considered  favorably, 
while  34  percent  judged  them  negatively,  and 

21  percent  had  no  opinion. 

In  a  similar  survey,  respondents  were 
asked,  '-When  you  hear  of  a  soldier  or  an  offi- 
cial who  was  a  member  of  a  resistance  group 
during  the  war,  does  that  speak  for  or 
against  him?"  In  1964,  29  percent  replied 
"for,"  32  percent  ■against,  "  and  39  percent 
were  undecided.  In  1985.  60  percent  answered 
"for."  12  percent  •against.  "  and  28  percent 
were  undecided. 

As  the  country  celebrates  the  50th  anniver- 
sary of  the  plot,  most  historians  believe 
their  fellow  Germans  now  view  the  resist- 
ance as  a  guiding  light  for  •this  Western-ori- 
ented, liberal  democratic  state  that  we  have 
today,"  as  Duppler  put  it. 

Perhaps  the  most  eloquent  summation 
comes  from  a  leaflet  distributed  by  the 
White  Rose: 

••It  is  not  given  to  us  to  pass  final  judg- 
ment on  the  meaning  of  our  history.  But  If 
this  catastrophe  is  to  serve  in  any  way  to- 
ward our  salvation,  then  It  can  be  only 
through  this:  that  we  be  cleansed  by  suffer- 
ing, that  we  yearn  for  light  In  the  darkest 
night,  that  we  rouse  ourselves  and  finally 
help  cast  off  the  yoke  that  Is  oppressing  the 
world.  " 
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AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Nadler]  at  8  o'clock  and 
6  minutes  p.m. 


OXFORD-STYLE  DEBATES 

The  SPEAKER  pro  tempore.  The 
House  will  again,  as  it  did  on  May  4, 
1994,  conduct  a  structured  debate  on  a 
mutually  agreed  upon  subject.  A  Mem- 
ber recognized  by  the  Chair  and  hold- 
ing the  floor  as  moderator  will  yield 
time  to  eight  members  on  two  teams, 
with  each  team  composed  of  two  Mem- 
bers from  the  majority  party  and  two 
Members  from  the  minority  party. 

The  primary  purpose  of  this  debate  is 
to  enhance  the  quality  of  the  delibera- 
tive process  of  the  House  of  Represent- 
atives, so  as  to  enable  all  Members  to 
be  better  informed  and  to  participate 
in  subsequent  debates  and  decisions  on 
major  issues. 

Under  the  previous  orders  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  the 
gentleman  from  Maryland  [Mr.  Cardi.n] 
will  be  recognized  to  moderate  a  struc- 
tured debate  in  the  format  and  se- 
quence that  he  will  describe,  which  has 
been  mutually  established  by  the  ma- 
jority and  minority  leaders. 

The  rules  of  the  House  with  respect 
to  decorum  and  proper  forms  of  address 
to  the  Chair  will  apply  during  this  de- 
bate. The  moderator  will  yield  time  to 
the  participants  and  will  insist  that 
Members  not  interrupt  on  other  Mem- 
bers' time.  As  part  of  the  experiment — 
and  not  as  a  precedent  for  other  pro- 
ceedings of  the  House — the  moderator 
and  the  participants  will  have  the  aid 
of  a  visual  timing  device. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  Cardin]  for  up  to  2 
hours. 


RECESS 

The  SPEAKER  pro  tempore.  The 
Chair  will  declare  a  very  brief  recess. 

Accordingly  (at  8  o'clock  p.m.),  the 
House  stood  in  recess  subject  to  the 
call  of  the  Chair. 


RESOLVED  THAT  THE  UNITED 
STATES  SHOULD  USE  TRADE 
POLICY  TO  IMPLEMENT  HUMAN 
RIGHTS  POLICY 

Mr.  CARDIN.  Mr.  Speaker,  tonight 
instead  of  the  normal  special  orders, 
the  House  of  Representatives  is  holding 
its  third  Oxford-style  debate.  This  de- 
bate differs  from  the  first  two  that  we 
have  said  in  that  it  is  bipartisan  in  na- 
ture. The  teams  are  made  up  of  both 
Democrats  and  Republicans.  This  de- 
bate demonstrates  how  Democrats  and 
Republicans  can  work  together  to  solve 
the  problems  facing  our  country. 

The  topic  for  tonight's  debate  is:  Re- 
solved that  the  United  States  should 
use  trade  policy  to  implement  human 
rights  policy.  The  debaters  supporting 
the  resolution  are  Steny  Hoyer  from 
the  5th  District  of  Maryland,  Gerald 
Solomon  from  the  22d  District  of  New 
York.  Nancy  Pelosi  of  the  8th  District 
of  California,  and  Frank  Wolf  of  the 
10th  District  of  Virginia. 


17246 


CONGRESSIONAL  RECORD— HOUSE 


July  20,  1994 


July  20,  1994 


CONGRESSIONAL  RECORD— HOUSE 


The  debaters  opposing  the  resolved 
statement  are  David  Dreier  of  the  28th 
District  of  California.  MiKE  KOPETSKI 
of  the  5th  District  of  Oregon.  Jim 
KOLBE  of  the  5th  District  of  Arizona, 
and  Eddie  Bernice  Johnson  of  the  30th 
District  of  Texas. 

At  this  time  I  would  like  to  remind 
the  debaters  that  the  time  limits  will 
be  strictly  enforced.  During  the  ques- 
tioning portion  of  the  debate,  questions 
will  be  limited  to  no  more  than  30  sec- 
onds and  answers  to  no  more  than  I'A 
minutes.  During  that  period  I  would 
ask  the  Members  to  please  remember 
that  questions  must  be  asked  by  the 
questioners  and  answers  must  be  given 
by  the  respondents. 

At  this  time  I  recognize  the  gen- 
tleman from  Maryland  [Mr.  HOYER], 
who  is  entitled  to  3  minutes  for  an 
opening  statement. 

Mr.  HOYER.  Thank  you,  Mr.  Modera- 
tor. 

It  is  our  position  that  America 
should,  in  appropriate  instances,  and  in 
the  face  of  human  rights  abuses,  use 
trade  policy  as  one  of  its  strategies  to 
implement  its  commitment  to  univer- 
sal human  rights.  We  believe  America 
has  been  uniquely  a  leader  in  standing 
for  human  rights  and  principle  in  the 
international  arena. 

At  our  birth,  Thomas  Jefferson  stat- 
ed clearly  our  conviction  which  has  be- 
come the  world  standard.  He  said  that 
we  hold  these  truths  to  be  self-evident: 
That  all  men  are  created  equal,  that 
they  are  endowed  by  their  Creator  with 
certain  unalienable  rights,  that  among 
these  are  life,  liberty  and  the  pursuit  of 
happiness. 

□  2010 

Jefferson  said  that  declaration  was 
issued  out  of  a  decent  respect  for  the 
opinion  of  mankind. 

Following  the  Holocaust  of  the  1930"s 
and  1940's,  the  United  Nations,  in  its 
charter,  reaffirmed,  and  I  quote,  "faith 
in  fundamental  rights,"  and  in  its  1948 
Declaration  of  Human  Rights,  the 
international  community  recognized, 
and  again  I  quote,  "the  inherent  dig- 
nity and  the  equal  and  inalienable 
rights  of  all  members  of  the  human 
family  as  the  foundation  of  freedom, 
justice,  and  peace  in  the  world." 

It  is  our  side's  proposition  that  in  the 
face  of  egregious  violations  of  these 
unalienable  rights  that  business  as 
usual  is  an  untenable  denial  of  the  very 
essence  of  America's  character  and  his- 
tory. In  fact,  we  have  repeatedly  and 
effectively  used  trade  policy  to  imple- 
ment our  policy  of  expecting  all  na- 
tions to  honor  their  international  com- 
mitments, with  Cuba,  North  Korea,  and 
now  Haiti,  in  defense  of  freedom;  with 
Iran,  Iraq,  and  Libya  in  opposition  to 
terrorism;  with  Vietnam  on  behalf  of 
the  men  and  women  prisoners  of  war 
and  missing  in  action;  with  Serbia  in 
opposition  to  aggression  and  genocide; 
with  the  Soviet  Union  and  Romania  on 


behalf  of  the  right  to  emigrate;  with 
China  in  rejecting  the  products  of  slave 
labor;  and  with  South  Africa  on  behalf 
of  justice  and  freedom. 

We  believe  doing  business  as  usual 
with  those  who  violate  the  human 
rights  of  their  own  people  and  thereby 
threaten  the  peace  and  stability  of  the 
international  community  is  not  only 
morally  unacceptable  but  strategically 
dangerous.  Therefore,  trade  sanctions 
in  some  instances  at  some  times 
against  certain  human  rights  abusers 
is  and  must  be  an  option  for  American 
policy. 

Mr.  CARDIN.  The  gentleman  from 
California  [Mr.  Dreier]  is  now  entitled 
to  3  minutes  to  speak  an  opening  state- 
ment against  the  resolution. 

Mr.  DREIER.  Mr.  Moderator.  I  thank 
you  and  our  colleague,  the  gentleman 
from  Pennsylvania  [Mr.  WALKER],  for 
organizing  what  you  described  as  the 
first  bipartisan  Oxford-style  debate. 

Today  marks  the  25th  anniversary  of 
Neil  Armstrong's  giant  leap  for  man- 
kind. Just  as  I  will  never  forget  watch- 
ing the  grainy  TV  pictures  of  those 
brave  astronauts  standing  on  lunar  soil 
for  the  first  time.  I  will  always  remem- 
ber looking  across  the  aisle  to  the 
Democrat  leadership  desk  and  seeing 
my  leader  on  the  Committee  on  Rules, 
the  gentleman  from  New  York  [Mr. 
SOLOMON],  standing  there. 

Five  years  ago  this  month  on  an  ex- 
traordinarily hot  and  rainy  day,  the 
gentlewoman  from  California  [Ms. 
Pelosi]  and  I  marched  from  Capitol 
Hill  to  the  Chinese  Embassy  to  dem- 
onstrate our  outrage  over  the 
Tiananmen  Square  massacre. 

There  was  no  partisan  divide  in  the 
American  effort  to  reach  the  Moon,  and 
there  are  no  partisan  lines  when  it 
comes  to  supporting  human  rights 
overseas.  That  is  an  American  prin- 
ciple. Despite  what  Members  of  the 
other  team  may  say  tonight,  there  is 
no  question  that  each  participant  in 
this  debate  is  fully  committed  to  free- 
dom and  human  rights. 

While  we  recognize  on  the  surface  we 
may  appear  to  have  taken  a  difficult 
position,  we  are  confident  that  because 
we  know  that  our  two  teams  do  not  dif- 
fer on  goals,  we  disagree  on  whether 
trade  sanctions  improve  human  rights 
conditions.  We  know  that  the  over- 
whelming weight  of  evidence  supports 
our  position  that  the  best  trade  policy 
to  promote  human  rights  is  economic 
freedom,  freer  trade.  Trade  sanctions 
have  generally  proven  ineffective  to 
implement  human  rights.  In  fact,  they 
hurt  the  people  they  intend  to  help:  the 
poor  and  weak  who  suffer  both  eco- 
nomic hardship  and  increased  repres- 
sion. 

The  same  year  as  Tiananmen,  Presi- 
dent Roh  Tae  Woo  of  South  Korea,  the 
first  democratically  elected  President, 
stood  here  in  this  Chamber  addressing 
a  joint  session  of  Congress.  Repub- 
licans   and    Democrats    alike    cheered 


when  he  said  the  forces  of  freedom  and 
liberty  are  eroding  the  foundations  of 
closed  societies,  and  the  efficiency  of 
the  market  economy  and  the  benefits 
of  an  open  society  have  become  undeni- 
able; now,  these  universal  ideals  sym- 
bolized by  the  United  States  of  Amer- 
ica have  begun  to  undermine  the  for- 
tresses of  repression. 

Well.  1989  was  a  dramatic  year  for 
freedom.  President  Roh's  address  to 
Congress  struck  me  as  especially 
poignant,  because  he  represented  the 
victory  of  democracy  and  human  rights 
in  South  Korea,  a  nation  which  stood 
on  our  side  during  the  cold  war.  Presi- 
dent Roh's  appearance  was  more  evi- 
dence of  a  simple  truth:  Free-market 
policies  promote  trade  which  strength- 
ens private  enterprise  which  creates 
wealth  which  improves  living  stand- 
ards which  undermines  political  repres- 
sion. That  formula  works. 

That  is  why  our  position  goes  beyond 
simply  emotional  rhetoric.  We  stand  on 
the  concrete  experiences  of  countries 
that  have  moved  from  economic  liber- 
alization to  political  liberalization. 

I  believe  tonight  we  will  provide  evi- 
dence that  that  is  the  case. 

Mr.  CARDIN.  The  next  11  minutes 
will  be  shared  by  the  gentleman  from 
New  York  [Mr.  SOLOMON]  and  the  gen- 
tleman from  Oregon  [Mr.  Kopetski]. 
First,  the  gentleman  from  New  York 
[Mr.  Solomon]  is  entitled  to  V/2  min- 
utes for  an  opening  statement. 

Mr.  SOLOMON.  My  colleagues,  link- 
ing trade  to  human  rights  is  in  our  na- 
tional interest,  because  history  shows 
that  nations  which  violate  human 
rights  almost  inevitably  are  more  like- 
ly to  be  aggressive  in  their  foreign  poli- 
cies. Thus,  for  America,  our  moral  im- 
perative to  challenge  human  rights 
abuses  dovetails  with  our  strategic 
need  to  challenge  military  aggression 
throughout  this  world,  and  short  of 
war,  the  best  and  only  weapon  we  have 
is  trade  sanctions. 

Take  two  examples,  the  Soviet  Union 
and  China.  Both  are  countries  that 
were  massive  violators  of  human 
rights.  We  all  know  that.  And  both 
were  aggressive,  destabilizing  coun- 
tries. Well,  trade  sanctions,  coupled 
with  a  tough  NATO  defense  policy,  was 
the  strategy  that  brought  the  Soviets 
to  their  knees,  brought  down  the  Iron 
Curtain,  and  ended  imperialistic  com- 
munism around  this  world.  Trade  sanc- 
tions did  that,  while  at  the  same  time. 
Communist  China  had  been  granted  fa- 
vorable trading  privileges,  and  the  un- 
conscionable human  rights  abuses  con- 
tinue unabated  right  today;  no  democ- 
racy there.  You  know  that. 

Finally,  American  leadership  in 
world  affairs  is  absolutely  critical  to 
our  national  security,  and  our  ability 
to  lead  hinges  on  staying  true  to  our 
ideals,  for  if  America  forgets  her 
ideals,  America  will  lose  her  credibil- 
ity, and  without  credibility,  the  op- 
pressed people  of  this  world  will  lose 


all    hope    of   ever   being   treated   like 
human  beings. 

We  Americans  cannot  allow  that  to 
happen. 

Mr.  CARDIN.  The  gentleman  from 
Oregon  [Mr.  Kopetski]  is  entitled  to  a 
minute  and  a  half  for  an  opening  state- 
ment. 

Mr.  KOPETSKI.  Thank  you. 

Make  no  mistake.  America  is  second 
to  none  in  guaranteeing  basic  human 
rights  to  its  own  citizens  and  to  foster- 
ing human  rights  throughout  the 
world.  Americans  will  always  cherish 
this  virtue  and  never  abandon  this 
noble  mission. 

But  we  cannot  pretend  that,  as  im- 
portant as  human  rights  are,  they  are 
the  only  foreign  policy  issue.  Because 
of  this  reality,  we  must  weigh  the  ef- 
fectiveness of  each  action  not  in  the 
isolated  instance  of  one  country,  one 
grievance,  but  as  part  of  a  comprehen- 
sive foreign  policy.  The  principles 
under  which  our  Nation  applies  trade 
sanctions  must  be  clear  and  consist- 
ently applied. 

Tonight's  debate  raises  two  questions 
for  our  Nation.  First,  should  America 
use  its  trade  policy  to  reflect  our  anger 
with  a  given  nation  for  human  rights 
abuses  against  its  own  citizens?  My  re- 
sponse is  that  we  should  not.  For  it  is 
a  policy  which  is  doomed  to  failure. 

Second,  should  we  use  our  trade  pol- 
icy as  a  means  to  foster  human  rights 
throughout  the  world?  I  say  yes.  But  in 
a  different  sense  than  the  opposing 
side,  for  I  believe  the  basic  human 
rights  are  best  improved  by  a  policy  of 
open  trade. 

In  trade,  not  only  are  goods  ex- 
changed but  so,  too.  are  attitudes, 
ideas,  the  rule  of  law.  and  the  impor- 
tance of  procedural  rights. 

I  visited  Czechoslovakia  in  the  fall  of 
1989.  There  a  border  guard  in  the  dark 
of  night  told  me  that  exposure  to  the 
Western  world,  to  different  standards 
of  living,  and  to  individual  freedom, 
much  of  which  was  learned  through 
tourist  trade  and  television,  had  as 
much  to  do  with  their  quest  for  free- 
dom as  the  innate  call  to  be  free. 

Mr.  CARDIN.  The  gentleman's  time 
has  expired. 

The  gentleman  from  New  York  [Mr. 
Solomon]  now  controls  4  minutes  to 
question  the  gentleman  from  Oregon 
[Mr.  Kopetski]. 

Mr.  SOLOMON.  Thank  you.  And.  you 
know,  one  of  the  greatest  violations  of 
human  rights  would  have  to  be  the 
sponsoring  of  terrorism.  Currently  we 
have  sanctions  or  embargoes  against 
Iran.  Iraq.  Libya,  North  Korea,  because 
of  their  support  for  international  ter- 
rorism and  exporting  revolution.  We  do 
not  believe  those  sanctions  should  be 
lifted. 

And  I  would  ask  you  along  the  ques- 
tion that  we  debate  tonight,  do  you? 

Mr.  KOPETSKI.  Mr.  SOLOMON,  the  is- 
sues involved  in  those  countries  are  na- 
tional security  issues,  and  all  of  those 


countries  are  not  directly  related  to 
human  rights  issues.  And  I  would  be 
glad  to  go  case-by-case  through  each 
one  of  those. 
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Mr.  SOLOMON.  I  do  not  think  I  am 
supposed  to  debate  you  on  that  issue  at 
this  point,  but  let  me  ask  you.  since  we 
have  just  the  30  seconds  on  the  other 
question  because  this  is  poignant  as 
well:  For  2  years  we  have  maintained 
sanctions  against  Serbia,  which  has 
committed  genocide  against  the  people 
of  Bosnia,  the  worst  crimes  against  hu- 
manity in  Europe  since  Hitler  and  Sta- 
lin. Our  side  does  not  believe  these 
sanctions  should  be  lifted.  Again,  with 
the  question  we  are  debating  here  to- 
night, do  you? 

Mr.  KOPETSKI.  Mr.  SOLOMON.  I  do 
not  believe  these  trade  sanctions 
should  be  lifted,  and  the  reason  is  be- 
cause again  we  are  dealing  with  the 
very  extreme  situation  where  there  is 
no  government,  there  is  no  govern- 
ment, and  that  is  part  of  the  problem 
in  what  was  the  former  Yugoslavia 
today.  There  is  still  this  transition  pe- 
riod of  trying  to  formulate  a  govern- 
ment. 

It  is  not  just  a  human  rights  issue 
that  we  are  dealing  with  there.  We  are 
dealing  with  the  national  security 
issue  in  terms  of  Europe,  we  are  deal- 
ing with  a  country  that  has  been  deci- 
mated because  of  internal  strife.  The 
debate  this  evening.  I  thought,  was 
supposed  to  be  centered  on  human 
rights  issues.  And  if  you  broaden  this. 
if  you  broaden  it  to  include  national 
security  issues.  I  am  sure  that  your 
team  and  my  team  are  going  to  find 
common  ground  in  many  areas  of  the 
world  where  we  should  use  trade  as 
part  of  the  tools.     • 

Mr.  CARDIN.  Question? 

Mr.  SOLOMON.  I  would  just  say  to 
the  gentleman,  and  I  respect  his  an- 
swer, he  knows  and  we  know  that  as  far 
as  national  security  is  concerned,  we 
do  not  want  to  put  one  single  American 
soldier  on  foreign  soil  if  we  do  not  have 
to.  That  is  why  we  need  trade  sanctions 
to  make  sure.  Your  only  alternatives 
are  war.  diplomacy,  or  trade  sanctions. 
Let  us  take  the  trade  sanctions,  that  is 
the  safest  and  most  humane  way. 

Mr.  CARDIN.  Is  that  a  question? 

Mr.  SOLOMON.  I  think  the  gen- 
tleman agrees  with  that,  does  he? 

Mr.  KOPETSKI.  In  response,  you  are 
absolutely  right  in  defining  three  areas 
that  we  can  use.  Our  premise  is  that 
trade  is  but  one  of  those  tools.  You 
have  outlined  wonderfully  our  debate 
this  evening,  and  I  am  ecstatic  that 
you  have  found  a  new  ground  with  us. 
a  common  ground,  because  we  have  to 
look  at  each  nation  individually  and 
we  have  to  use  our  smarts  in  terms  of 
what  will  be  effective  because  the  poli- 
cies that  we  may  adopt  may  be  coun- 
terproductive and  exacerbate  the  living 
conditions    in    a    particular    country. 
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they  may  cause  repercussions  with  an- 
other country.  So  you  have  to  look  at 
this  in  an  educated  sense.  But  just  be- 
cause one  country  has  outrageous 
human  rights  conditions,  that  does 
not.  nor  should  it  automatically,  mean 
that  we  should  impose  trade  sanctions 
on  that  nation. 

Mr.  CARDIN.  Mr.  Kopetski  now  con- 
trols 4  minutes  to  question  Mr.  Solo- 
mon. 

Mr.  KOPETSKI.  Thank  you.  Mr. 
Moderator. 

Mr.  Solomon,  history  will  record 
that  perhaps  President  Nixon's  great- 
est achievement  was  his  historic  trip 
to  China  in  1972  and  reopening  of  diplo- 
matic relations  between  our  two  na- 
tions. He  did  this  during  the  height  of 
the  repressive  Cultural  Revolution. 
This  is  only  the  second  time  in  the 
4,000-year  history  of  China  that  China 
has  ventured  out  into  the  world. 

Do  you  believe  President  Nixon  erred 
in  engaging  China? 

Mr.  SOLOMON.  I  most  certainly  do 
think  he  erred,  because  I  think  playing 
the  China  card  was  wrong  because  if 
you  know  the  Chinese  people,  if  you 
have  been  there  and  you  have  worked 
with  them  like  30  or  40  years  as  I  have, 
you  know  that  China  is  going  to  do 
what  the.v  want  to  do  and  what  is  in 
their  best  interest. 

Let  me  just  sa,v  to  you  that  if  we  had 
not  pla.ved  the  China  card,  there  would 
be  no  chance  that  the  Chinese  would 
have  engaged  in  a  war  with  the  Soviet 
Union.  Yet  at  the  same  time,  we  were 
placing  sanctions  on  the  Soviet  Union 
and  having  most-favored-nation  treat- 
ment of  China.  Look  at  what  happened. 
You  go  to  the  Soviet  Union  toda.v  and. 
you  know,  there  is  no  infrastructure, 
there  is  no  economy  there  whatsoever, 
and  the  reasons  was  because  at  the 
same  time  that  President  Reagan  was 
deploying  the  intermediate-range  mis- 
siles and  having  a  tough  NATO  policy, 
no  tr.ade  was  going  on. 

Mr.  KOPETSKI.  You  have  wandered 
afield.  Mr.  Solomon.  I  want  to  bring 
you  back  to  the  issue  of  China  in  1972. 

I  am  astounded  to  find  that  you 
think  it  was  an  error.  But  you  are  a 
very  consistent  politician,  and  I  am 
sure  the  people  of  your  district  appre- 
ciate that. 

But  does  the  gentleman  believe 
therefore  that  the  Chinese  people  had 
more  civil  rights  prior  to  1972  than 
they  do  now.  today,  post-1972? 

Mr.  SOLOMON.  The  truth  of  the  mat- 
ter is  they  may  very  well  have.  The 
truth  is  that,  according  to  every — ac- 
cording to  Asia  Watch,  to  all  of  the  or- 
ganizations, they  say  more  people  are 
being  detained  in  prison  today  than 
there  were  last  year  and  more  people 
were  detained  last  year  than  there 
were  the  year  before. 

Did  you  know  that  80  million  people 
have  been  killed  since  that  time,  since 
President  Nixon  recognized  the  China 
card?  That  to  me  is  unconscionable. 
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Mr.  KOPETSKI.  Reclaiming  my  time, 
prison  time  is  one  thing:  freedom  of 
movement,  Chinese  students  coming  to 
the  United  States  to  get  an  education, 
all  of  these  kinds  of  activities  that 
have  occurred,  the  development  of  a 
market  economy  in  China? 
Mr.  CARDIN.  Question,  please. 
Mr.  KOPETSKI.  Do  you  believe  that 
this  would  have  happened  regardless  of 
whether  President  Nixon  would  have 
gone  to  China  or  not? 

Mr.  SOLOMON.  We  did  not  extend 
most-favored-nation  treatment  to 
China  back  in  the  Nixon  years.  Let  me 
just  say  to  the  gentleman,  people  com- 
ing to  this  country  today  are  favored 
people  by  the  Chinese  regime  there.  If 
you  listen  to  any  of  the  missionaries,  if 
you  listen— if  you  go  there  and  you 
talk  to  anybody,  they  will  tell  you 
there  is  a  $24  billion  trade  deficit  that 
is  costing  tens  of  thousands  of  Amer- 
ican jobs  in  this  country  that  the  reve- 
nues  

Mr.  KOPETSKI.  Reclaiming  my  time, 
Mr.  Moderator. 

Mr.  SOLOMON.  May  I  answer  his 
question? 

Mr.  CARDIN.  The  gentleman  controls 
the  time,  but  he  should  give  him  an  op- 
portunity to  respond. 

Mr.  SOLOMON.  He  can't  cut  me  off 
in  the  middle  of  my  answer. 

Mr.  KOPETSKI.  Mr.  SOLOMON,  trade 
sanctions  hurt  people,  they  do  not  hurt 
government.  The  gentleman  is  advocat- 
ing the  deprivation,  starvation,  pain 
and  suffering:  does  the  gentleman  deny 
that  his  policy  would  target  the  Gov- 
ernment by  striking  at  the  Chinese 
people? 

Mr.  SOLOMON.  I  would  say  to  the 
gentleman  that  sanctions  do  hurt  the 
government.  What  hurts  the  people  are 
blockades,  total  embargoes.  That  could 
actually  hurt  the  people.  But  not  sanc- 
tions. 

Sanctions  are  a  long-term  affair,  the 
same  as  were  used  with  the  Soviet 
Union  all  those  years  that  brought  the 
Soviet  Union  to  its  knees  so  that  they 
did  not  even  have  a  hospital  structure, 
they  had  no  commercial  manufacturing 
structure.  That  is  what  sanctions  did. 
Sanctions  work,  you  know  it.  and  that 
is  why  we  need  a  policy  that  not  only 
the  world  press  will  listen  to  but  if  we 
maintain  trade  sanctions  against  these 
people  that  create  these  terrible 
abuses,  it  is  going  to  help. 

Mr.  CARDIN.  All  time  has  expired  on 
this  section. 

The  next  11  minutes  will  be  con- 
trolled by  Ms.  Pelosi  and  Mr.  Kolbe. 

First.  Ms.  Pelosi  is  recognized  for  V'2 
minutes  to  give  an  opening  statement 
In  favor  of  the  statement. 

Ms.  PELOSI.  Thank  you,  Mr.  Mod- 
erator. 

Mr.  Moderator,  it  is  appropriate  that 
we  have  this  debate  in  this  hallowed 
Chamber.  Over  the  years  the  House  has 
been  a  bastion  of  freedom,  true  to  our 
national  birthright  and  in  keeping  with 


the  spirit  that  is  distinctly  American, 
promoting  freedom,  democratic  prin- 
ciples and  human  rights. 

In  this  great  Chamber  there  are  only 
two  paintings,  one  of  George  Washing- 
ton and  the  other  of  LaFayette.  This 
honor  to  LaFayette  recognizes 
France's  contribution  to  our  own  free- 
dom. 

In  return,  our  Founding  Fathers  de- 
termined that  while  being  defenders  of 
freedom  at  home,  we  would  be  friends 
of  freedom  throughout  the  world. 

One  of  the  ways  in  which  we  have 
been  a  friend  of  freedom  is  by  the  use 
of  trade  policy,  which  has  been  and  can 
be  an  effective  tool  because  it  enables 
us  to  use  leverage  and  at  the  same  time 
shines  the  bright  light  of  freedom  on 
repression. 

History  has  shown  that  countries 
which  honor  their  peoples  rights  make 
better  neighbors  and  better  trading 
partners. 

Economically,  countries  which  do 
not  respect  their  people,  repress  their 
rights,  and  the  wages  of  their  workers, 
this  is  not  only  unfair  to  their  workers, 
it  is  an  injustice  to  American  workers 
as  well.  Politically,  each  year  hundreds 
of  thousands  of  people  flock  to  our 
shores  in  search  of  freedom.  We  must 
export  democratic  principles  so  that 
they  can  enjoy  freedom  in  their  home 
countries. 

Strategically,  by  supporting  those 
who  struggle  for  liberty,  we  can  pre- 
vent a  repetition  of  the  tragedies  of  the 
20th  century  and  lay  a  foundation  for 
peace  in  the  next  millenium. 
Thank  you.  Mr.  Moderator. 
Mr.  CARDIN.  At  this  time  the  team 
In  opposition  to  the  statement  is  enti- 
tled to  4  minutes  to  question  Ms. 
Pelosl 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Ms.  Pelosi.  in  March  1993  the 
U.N.  Human  Rights  Commission  passed 
a  resolution  endorsing  a  report  which 
made  strong  and  detailed  criticism  of 
Cuba's  systematic  violation  of  human 
rights. 
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The  report  concluded  with  seven 
steps  Cuba  must  take  to  bring  human 
rights  up  to  minimum  international 
standards.  None  of  these  have  been 
taken. 

Does  the  gentlewoman  agree  that 
Cuba  and  Fidel  Castro  are  just  as  re- 
pressive as  or  has  records  of  human 
rights  violations  equal  to  or  worse 
than  that  of  China? 

Ms.  PELOSI.  I  will  answer  by  saying 
that  I  support  the  words  that  are  in  the 
California  Democratic  platform  which 
say  that  we  should  not  remove  the  em- 
bargo on  Cuba  unless  there  is  an  im- 
provement in  human  rights  in  Cuba.  I 
was  proud  to  join  with  many  of  the 
women  in  Congress  in  sending  a  letter 
to  Fidel  Castro  calling  for  the  release 
of  a  woman  poet  in  Cuba  saying  that 
her  rights  were  being  violated  and  she 
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was  being  mistreated  in  prison.  I  be- 
lieve that  we  oppose  human  rights  vio- 
lations wherever  they  occur. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Do  you  think  that  the  United 
States  should  trade  with  Cuba?  If  you 
feel  that  trade  sanctions  are  a  good 
Idea  against  China,  do  you  think  we 
should  continue  the  current  trade  em- 
bargo on  Cuba? 

Ms.  PELOSI.  I  am  glad  the  gentle- 
woman asked  that  question  because  we 
are  talking  now  about  two  very  dif- 
ferent situations  in  terms  of  what  our 
trade  sanction  is.  Do  I  think  we  should 
give  most-favored-nation  status  to 
Cuba?  No.  And  that  is  the  tool  I  am 
talking  about  insofar  as  China  is  con- 
cerned, removing  most-favored-nation 
status  for  products  made  by  the  Chi- 
nese military  which  occupies  Tibet,  re- 
presses people  in  China,  is  friendly  to 
the  North  Koreans,  has  sold  weapons  to 
the  Khmer  Rouge  as  recently  as  this 

spring. 

So.  I  think,  when  we  talk  about  an 
embargo  versus  a  favorable  trade  treat- 
ment which  is  targeted  to  the  Govern- 
ment and  to  the  military,  we  are  talk- 
ing about  two  different  tactics,  and  so 
I  would  say  that  I  would  treat  Cuba  the 
same  way  as  we  treat  parts  of  the  Chi- 
nese economy,  which  is  I  would  not  ex- 
tend most-favored  status  tb  either  of 

them. 

Mr.  KOLBE.  I  would  just  point  out  in 
light  of  what  was  just  said,  if  we  were 
to  withdraw  the  embargo  against  Cuba, 
that  would  establish  most-favored-na- 
tion status.  That  is  the  consequence  of 
not  having  an  embargo  with  a  country 
unless  specific 

Ms.  PELOSI.  Not  necessarily. 

Mr.  KOLBE.  That  is  not  given  it 

Ms.  PELOSI.  No 

Mr.  KOLBE.  It  does  have  most-fa- 
vored-nation status 

Ms.  PELOSI.  Not  necessarily. 

Mr.  KOLBE.  But  let  me  ask  this 
question: 

I  was  pleased  that  last  fall  the  gen- 
tlewoman and  I  were  on  the  same  side 
of  a  debate  dealing  with  Mexico  and 
granting  trade  status,  new  trade  sta- 
tus, to  the  North  American  Free-Trade 
Agreement  with  Mexico. 

More  recently,  in  January  of  this 
year,  there  was  an  uprising  in  one  state 
of  Mexico.  Do  you  think  that  the  trade 
that  we  have  with  Mexico,  the  in- 
creased trading  that  we  are  doing  with 
them,  has  had  any  kind  of  leavening  ef- 
fect whatsoever  in  the  way  Mexico  has 
responded  to  that  situation? 

Ms.  PELOSI.  I  certainly  hope  so.  but 
if  the  gentleman's  point  Is  to  say  that, 
if  it  is  so  with  Mexico,  why  is  it  not 
with  some  other  country.  I  would  say 
that,  as  the  gentleman  from  Maryland 
[Mr.  HOYER]  said  in  his  opening  re- 
marks, that  we  have  to  in  certain  cir- 
cumstances make  a  judgment  about 
how  to  use  trade  sanctions.  In  our  own 
hemisphere,  with  the  strong  environ- 
mental challenges,  the  difficult  envi- 
ronmental challenges  that  trade  with 
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Mexico  presented,  as  well  as  with  the 
opportunity  to  lower  Mexican  tariffs,  I 
think  it  was  appropriate  for  us  to  de- 
termine that  our  national  interest  was 
best  served  by  having  a  North  Amer- 
ican Free-Trade  Agreement.  I  do  not 
think  that  that  is  necessarily  the  case 
with  China  because  I  believe  that,  as 
the  Chinese  have  said,  it  will  take  doz- 
ens of  generations 

Mr.  DREIER.  Since  the  gentlewoman 
has  gone  back  to  the  issue 

Mr.  CARDIN.  We  have  run  out  of 
time. 

Mr.  DREIER.  It  says  30  seconds  down 
there. 

Mr.  CARDIN.  Well,  we  are  down  to 
around  15.  and  that  does  not  give  time 
for  a  question  and  an  adequate  answer. 

The  gentleman  from  Arizona  [Mr. 
Kolbe]  now  controls  a  minute  and  a 
half  for  an  opening  statement. 

Mr.  KOLBE.  Mr.  Speaker.  Mr.  Mod- 
erator. I  want  to  join  with  my  col- 
leagues in  thanking  you  for  this  oppor- 
tunity this  evening.  I  want  to  reinforce 
a  point  that  was  made  by  my  good 
friend  and  a  strong  champion  of  human 
rights,  the  gentleman  from  California 
[Mr.  DREIER],  earlier  this  evening. 

Using  trade  sanctions  to  change  a 
country's  record  of  human  rights  viola- 
tions only  stifles  the  entrepreneurial 
spirit  upon  which  democracy  and  civil 
liberties  depend  for  its  sustenance  and 
security.  The  best  foreign  policy  tools 
available  to  us  to  encourage  political 
and  civil  reform  in  any  country  are 
policies  that  promote  capitalism,  mar- 
ket reform,  and  free  trade.  All  are  pow- 
erful levers  for  political  change  pre- 
cisely because  they  are  powerful  mech- 
anisms for  economic  change.  These 
tools  promote  the  evolution  of  soci- 
eties, enabling  citizens  depressed  for 
political  reform  from  within.  A  larger 
measure  of  economic  freedom  inevi- 
tably leads  to  greater  political  freedom 
and  respect  for  human  rights. 

It  was  John  Locke  who  told  us  that 
the  basis  of  individual  liberty  is  pri- 
vate property.  With  trade  we  seek  to 
enlarge  the  share  of  private  property 
available  to  peoples  everywhere.  Free- 
dom House,  a  respected  nonpartisan  or- 
ganization that  rates  countries  of  the 
world  according  to  their  degree  of  civil 
and  political  freedom,  confirms  that 
fact.  Taiwan  is  one  such  example. 
Years  ago  Freedom  House  rated  Tai- 
wan as  nonexistent  for  its  protection  of 
political  and  civil  liberties.  But  as  its 
economy  grew,  and  trade  and  contact 
with  the  world  increased,  so  did  the  de- 
sires of  its  citizens  for  political  and 
civil  freedom.  Today  a  large  measure  of 
freedom  exists  in  Taiwan. 

The  record  is  clear.  Trade  helps  us 
promote  democracy  around  the  world. 

Mr.  CARDIN.  The  team  in  favor  of 
the  resolution  now  controls  4  minutes 
to  question  Mr.  Kolbe. 

Mr.  HOYER.  We  will  all  stand  up. 

I  say.  Mr.  Kolbe.  let  me  ask  you  a 
question  with  reference  to  the  Soviet 


Jews  who  immigrated  to  Israel.  How 
would  you  respond  to  them  when  they 
say  to  you.  "Mr.  Kolbe.  trade  policies 
did.  in  fact.  work,  and  we  are  in  Israel 
because  of  trade  policies  and  trade 
s£L  n  c  t  i  o  n  s '' * ' 

Mr.  KOLBE.  Well.  I  might  respond  to 
them  by  saying.  "Sadly  you  are  mis- 
taken." They  are  there  today,  but  it 
was  not  because  of  those  policies  that 
that  happened.  If  we  look  at  the  record, 
the  actual  amount  of  emigration  after 
we  imposed  what  the  gentleman  is  re- 
ferring to.  the  so-called  Jackson-Vanik 
rule,  regulation,  that  law:  after  that 
was  imposed,  immigration  from  Israel 
dropped  by  almost — to  Israel  from  the 
Soviet  Union  dropped  by  almost  60  per- 
cent. We  had.  in  the  4  years  prior  to 
1973.  30.000  Jewish  people  a  year  emi- 
grated from  Russia,  then  the  Soviet 
Union.  After  that,  only  1  year,  only  1 
year,  in  1979,  did  the  number  exceed 
that,  and  the  average  through  1985  was 
12.000.  So  the  numbers  that  emigrated 
dropped  off  rather  dramatically  after 
the  Jackson-Vanik  amendment  was 
adopted. 
Mr.  HOYER.  Quick  followup: 
In  fact,  it  was  62,000  in  1979  as  the 

trade  sanctions 

Mr.  KOLBE.  And  that  was  the  only 
year  it  exceeded  the  amount  before 
1973. 

Mr.  SOLOMON.  I  say.  "My  friend. 
Mr.  Kolbe.  you  know  economic  aid  is 
an  important  and  highly  visible  aspect 
of  U.S.  foreign  policy.  Too  often  we 
have  overlooked  human  rights  in  con- 
sidering where  aid  should  go.  only  to  be 
met  with  the  condemnation  of  many 
Americans  that  are  appalled  at  the 
propping  up  of  ruthless  dictators." 

Should  the  United  States  ignore 
human  rights  in  determining  where 
economic  aid  goes,  even  military  aid. 
as  with  Turkey,  for  instance? 

Mr.  KOLBE.  We  are  really  mixing  ap- 
ples and  oranges  when  we  talk  about 
that  kind  of  thing.  That  is  not  the 
issue  at  all  as  to  whether  or  not  we 
give  aid.  Aid  is  something  we  affirma- 
tively give  to  them.  To  trade,  we  are 
talking  about  whether  they  should 
have  the  same  ability  to  trade  with  us 
as  other  countries  should  have,  and  I 
would  point  out.  since  we  are  talking 
about  human  rights  and  since  it  was 
raised  by  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi]  that,  when  we 
talked  about  American  workers,  that 
when  we  deny  trade  to  another  coun- 
try, we  are  also  denying  the  trade  of 
our  own  country  with  that  country. 
China  being  a  good  example  of  that. 

What  is  it  about  the  human  rights  of 
the  Boeing  worker  who  will  find  him- 
self without  a  job  because  we  have  de- 
cided to  cut  off  trade  with  China? 

So.  it  is  a  far  different  matter  when 
we  talk  about  trade  with  a  country 
that  when  we  talk  about  extending  aid 
to  a  country.  That  is  something  quite, 
quite  different. 

Ms.  PELOSI.  As  I  prepare  to  ask  my 
question.  I  just  want  to  say  that,  as  far 
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as  the  Boeing  worker  is  concerned.  I 
am  afraid  that  the  transfer  of  tech- 
nology that  is  taking  place,  that  he 
and  she  will  have  to  look  after  their 
jobs  as  well  while  most  of  the  Amer- 
ican workers  in  this  country  are 
blocked    from    having    their    products 

go 

Mr.  CARDIN.  Question. 

Ms.  PELOSI.  Excuse  me. 

I  say.  "Mr.  Kolbe.  in  your  statement 
you  imply  that  economic  reform  would 
necessarily  lead  to  political  reform. 
Deng  Xiaoping  himself  has  said  that  to 
those  who  think  that  economic  reform 
will  lead  to  political  reform,  it  will 
take  dozens  of  generations,  and  we  will 
deal  harshly  with  those  who  would  has- 
ten the  process." 

They  just  recently  had  a  crackdown 
in  China  on  this  very  subject.  How  does 
the  gentleman  respond  to  that? 

Mr.  KOLBE.  Well,  it  is  kind  of  one  of 
those  things  that  is  on  either  side  of 
the  argument.  I  say.  "If  you  argue  one 
way.  that  it's  going  to  make  no  dif- 
ference anyhow,  then  should  we  not 
have  the  benefits  of  trade?  I  would 
argue  that  trade  itself  will  make  the 
changes  that  Deng  Xiaoping  says  will 
not  come  for  years." 

D  2040 

And.  indeed,  if  you  look  at  parts  of 
China,  particularly  the  southern  parts 
of  China,  the  Guangdong  Province,  you 
will  find  that  the  changes  taking  place 
down  there  are  very  dramatic  indeed, 
because  there  is  more  economic  liberal- 
ization in  that  part  of  the  country.  The 
more  economic  liberalization  we  have, 
the  more  contact  we  have,  that  the 
people  of  the  United  States,  the  busi- 
nesses in  the  United  States  have  with 
China,  the  better  off  we  are  and  the 
better  off  the  people  of  China  will  be. 

Mr.  CARDIN.  This  segment  of  time 
has  been  concluded.  Eleven  minutes 
will  now  be  controlled  by  statements 
by  Mr.  Wolf  and  Ms.  Johnson  and 
questioning  by  the  various  teams. 

Mr.  Wolf  is  first  and  entitled  to  a 
minute  and  a  half  for  an  opening  state- 
ment in  support  of  the  resolution. 

Mr.  WOLF.  This  debate  is  about  peo- 
ple, people  who  are  suffering  persecu- 
tion, imprisonment,  and  even  death, 
for  the  sake  of  their  faith  or  political 
beliefs.  People  like  Bishop  Chu.  a 
Catholic  leader  in  China,  imprisoned 
for  15  years,  and  beaten  so  hard  with  a 
board  that  the  board  was  left  in  splin- 

People  like  Father  Ceaushu.  impris- 
oned by  the  brutal  Romanian  dictator 
Ceausescu  for  more  than  20  years  and. 
rearrested  one  Easter  after  delivering  a 
powerful  series  of  Lenten  sermons  on 
freedom.  The  leverage  of  most-favored- 
nation  status  for  Romania  led  to  father 
Ceaushu's  release.  Just  ask  him.  In 
Eastern  Europe,  the  Soviet  Union,  and 
most  recently  South  Africa,  United 
States  trade  leverage  eventually 
worked,  bringing  down  repressive  gov- 
ernments,  encouraging   the   oppressed 
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and  emboldening  of  the  future  leaders 
of  these  countries  in  their  struggle  for 
democracy. 

Ask  South  Africa's  Nelson  Mandela, 
ask  Lech  Walesa  in  Poland,  or  ask 
Czech  Republic  President  Vaclav 
Havel,  all  former  prisoners  who  turned 
presidents,  whether  they  appreciate 
the  pressure  of  the  United  States  trade 
leverage  on  their  oppressive  govern- 
ments, and  they  will  say  yes. 

And  then  we  must  ask  ourselves  as  a 
nation  if  trade  at  any  price  is  worth 
more  to  us  than  our  American  values. 
What  is  at  stake  here  is  the  credibility 
of  our  moral  leadership  on  the  world 
stage.  The  height  of  American  hypoc- 
risy is  to  preach  our  cherished  values 
of  freedom  of  religion  and  speech  while 
we  price  the  lost  dollar  over  the  lost 
life. 

Mr.  CARDIN.  The  team  in  opposition 
to  the  resolution  will  have  4  minutes  to 
questions  Mr.  Wolf. 

Mr.  KOLBE.  Mr.  WoLF.  let  me  first 
commend  yon  for  your  strong  advocacy 
for  years  on  behalf  of  human  rights 
around  the  world.  I  know  no  one  in  this 
body  has  been  a  stronger  advocate  of 
that.  I  think  we  all  agree  with  that. 
The  questions  is  how  do  we  best  pro- 
mote that. 

You  mentioned  South  Africa.  In 
South  Africa  there  was  strong  support 
by  the  man  in  the  street,  the  person  in 
the  street,  for  sanctions.  That  is  not 
the  case  in  China.  Every  commentator 
that  has  gone  there  has  come  back  and 
said  the  one  thing  people  say  over  and 
over  again  is  continue  trading  with  us. 
keep  the  contact.  How  would  you  rec- 
oncile that  difference? 

Mr.  WOLF.  I  beg  to  differ.  That  is  not 
accurate.  When  I  was  in  China  and  we 
met  with  Christians  in  house  churches, 
they  would  tell  us,  please  take  away 
MFN  and  go  back  and  tell  them  that  is 
the  only  thing  that  will  bring  democ- 
racy to  our  country. 

When  I  was  in  Romania  and  used  to 
go  into  churches  and  synagogues,  after 
the  communist  securitatae.  the  people 
would  put  notes  in  my  hands  and  tell 
me  please  take  away  MFN.  It  is  the 
only  message  that  will  bring  down  our 
government  and  bring  us  freedom.  So 
the  people  there  do  stand  for  taking 
away  MFN.  Deng  Xiaoping  doesn't  and 
the  corrupt  dictators  don't,  but  the 
people  do. 

Mr.  KOLBE.  Let  me  follow  up  with 
another  aspect  of  this  when  it  comes  to 
China,  because  you  spoke  very  elo- 
quently about  how  this  is  an  issue 
about  people,  and  it  is  an  issue  when  it 
comes  to  people.  But  the  United  States 
also  has  national  security  interests. 
and  I  think  you  would  with  agree  we 
have  a  very  serious  concern  in  North 
Korea,  for  example. 

Should  that  play  a  role  in  our  deci- 
sion about  whether  or  not  we  give 
trade  opportunities  to  another  coun- 
try? Is  national  security  a  consider- 
ation or  not? 


Mr.  WOLF.  It  is  a  security  interest  of 
the  United  States.  But  I  will  tell  you, 
after  President  Clinton  gave  MFN  to 
China,  the  president  of  China  refused 
to  take  his  telephone  call.  Since  that 
time  there  have  been  more  people  ar- 
rested. The  conditions  in  Tibet  are  ab- 
solutely worse,  and  they  have  not  exer- 
cised any  leverage  on  the  North  Korean 
Government.  So  I  do  not  believe  that 
we  should  sacrifice  the  principles,  as 
Congressman  Hoykr  said,  of  the  Dec- 
laration of  Independence,  we  hold  these 
truths  to  be  self-evident,  endowed  by 
God,  in  God  we  trust,  that  all  men  are 
created  equal,  inalienable  rights.  I 
would  not  want  to  sacrifice  the  Con- 
stitution for  one  short-term  gain. 

Mr.  DREIER.  Mr.  WoLF.  let  me  just 
raise  one  point.  You  have  talked  to 
people  in  China,  and  clearly  as  you 
talk  to  individuals,  you  will  find  some 
who  are  opposed  to  the  maintenance  of 
most-favored-nation  trading  status. 

But  the  fact  of  the  matter  is.  there 
are  1.2  billion  people  in  China,  and  if 
you  talk  around.  I  look  simply  at  the 
statement  that  was  made  just  this  May 
be  Nicholas  Christophe,  who  was  the 
Beijing  bureau  chief  for  the  New  York 
Times.  He  said  talk  to  intellectuals, 
talk  to  workers.  Talk  to  the  intellec- 
tuals, to  the  workers,  to  the  peasants. 
All  the  way  across  the  board  they 
agree  on  one  thing:  Don't  curb  trade. 

How  do  you  respond  to  the  fact  that 
these  studies  which  have  shown  this, 
from  James  Fallows,  the  Progressive 
Policy  Institute,  they  say  overwhelm- 
ingly the  people  want  to  maintain 
MFN  status? 

Mr.  WOLF.  The  people  that  I  have 
talked  to  in  China,  the  Christians  and 
those  who  have  been  persecuted,  if  you 
talk  to  the  Dalai  Lama  and  those  in 
Tibet,  they  do  not  favor  granting  MFN 
to  China.  They  feel  this  is  the  only 
way.  And  I  predict  by  denying  MFN  to 
China,  we  will  see  democracy  and  jus- 
tice in  China  before  the  end  of  this  cen- 
tury. And  they  know  that  and  are  will- 
ing to  wait  for  that  long-term  gain. 

Mr.  KOPETSKI.  On  the  North  Korea 
issue.  I  know  firsthand  that  the  PRC 
and  the  United  States  worked  together 
as  partners  to  get  the  North  Koreans  to 
abide  by  the  MPT  treaty. 

Don't  you  believe  that  as  a  basic 
human  right,  controlling  the  spread  of 
nuclear  weapons  is  more  important 
today  than  the  individual  rights  condi- 
tions of  a  citizen  of  Cnina? 

Mr.  WOLF.  Well,  the  Declaration  of 
Independence  says,  and  it  said  during 
the  week  of  the  meeting  of  early  June, 
the  entire  Chinese  hierarchy  turned 
out  to  greet  their  North  Korean  coun- 
terparts, declaring  the  two  countries. 
"As  close  as  lips  and  teeth.  "  That  was 
in  the  Christian  Science  Monitor. 

It  is  in  the  best  interests  of  China 
not  to  have  nuclear  war  on  that  penin- 
sula, and  they  will  do  it  for  that  rea- 
son, and  not  to  satisfy  the  United 
States  or  their  citizens. 


Mr.  CARDIN.  Ms.  JOHNSON  is  now  en- 
titled to  1'^  minutes  for  an  opening 
statement  in  opposition  to  the  resolu- 
tion. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Thank  you.  Mr.  Chairman. 
Trade  policy  and  human  rights  policy 
are  and  should  be  two  different  things. 
While  human  rights  must  remain  a 
focus  of  American  interests,  the  proc- 
ess of  utilizing  trade  policy  to  enforce 
human  rights  policy  has  been  errati- 
cally used  and  unsuccessful. 

Freedom  House,  a  noted  human 
rights  watchdog  groups  group,  reports 
that  the  nations  of  the  world  that  are 
classified  as  having  a  low  regard  for 
human  rights,  are  almost  all  in  Africa. 
Asia,  and  Latin  America.  A  logical  pol- 
icy then  would  be  the  enforcement  of 
trade  sanctions  against  all  of  these  na- 
tions. 

Consider  for  a  moment  the  debilitat- 
ing effects  such  a  policy  would  have 
upon  these  countries.  When  sanctions 
are  used,  who  suffers?  The  nations  of 
Africa.  Asia,  and  Latin  America  need 
trade  to  improve  and  grow  economi- 
cally. The  common  citizens  of  these 
nations  suffer  when  trade  with  the  rest 
of  the  world,  and  particularly  the  Unit- 
ed States,  is  restricted.  Sanctioning 
these  nations  simply  drives  them  fur- 
ther and  further  away  from  human 
rights  improvements. 

In  order  to  achieve  improvement  in 
human  rights  policy,  a  constructive 
working  relationship  should  be  estab- 
lished. Remember,  encouragement 
from  a  friend  is  much  more  persuasive 
than  a  slap  from  an  enemy. 

As  you  recall  what  we  have  already 
heard  tonight  and  review  what  will  be 
said  by  both  sides  in  the  time  remain- 
ing, ask  yourself,  who  is  being  sanc- 
tioned and  what  proof  is  there  that 
sanctions  improve  human  conditions? 

Mr.  CARDIN.  The  team  in  support  of 
the  resolution  is  entitled  to  4  minutes 
to  question  Ms.  Johnson. 

Mr.  HOYER.  Ms.  Johnson.  I  appre- 
ciate your  statement.  Let  me  ask  you. 
however,  with  respect  to  South  Africa, 
we  had.  as  you  know,  a  policy  of  con- 
structive engagement,  which  is  in  fact 
what  your  side  has  been  talking  about, 
continuing  to  do  business  as  usual. 

In  point  of  fact,  this  Congress  decided 
not  to  pursue  that  policy  because  we 
felt  it  was  ineffective.  The  President 
vetoed  that  legislation  and  this  Con- 
gress overrode  the  President's  veto. 

Do  you  believe  there  would  have  been 
a  more  successful  policy  and  would  you 
believe  that  the  country  should  not 
have  denied  constructive  engagement 
with  South  Africa? 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Let  me  say.  Mr.  Hoyer.  that 
happened  before  I  came.  But  I  was  in 
Texas  carrying  legislation  also  to  bring 
about  sanctions  in  trade  policy.  But 
the  entire  population  in  South  Africa, 
the  clear  overwhelming  majority  of 
that  population,  cried  out  to  the  world 
asking  for  those  sanctions. 
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It  was  not  this  country  deciding  that 
they  should  have  them.  It  was  also 
more  than  that  that  caused  that  law. 
the  laws  on  which  they  were  operating 
to  crumble.  It  was  the  fact  that  the 
banks  started  losing  confidence  and  the 
money  started  crumbling.  It  had  a  lot 
more  to  do  with  that. 

But  the  overriding  issue,  more  than 
75  percent  of  the  population,  the  major- 
ity population,  pleaded  to  the  world, 
not  just  the  United  States,  the  entire 
world  responded.  And,  yes,  it  had  some 
effect,  but  clearly,  it  was  not  just  that. 

As  a  matter  of  fact,  we  now  are  see- 
ing what  the  real  effect  is  on  human 
rights.  And  they  are  pleading  now  for 
trade.  It  is  giving  people  their  rights  to 
be  independent,  to  have  ownership,  to 
look  out  for  themselves,  giving  them 
an  opportunity  to  trade  their  goods  so 
they  become  independent. 

Mr.  HOYER.  Do  you  believe  that 
trade  sanctions  worked? 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  What  do  they  work  for?  It  is  not 
just  trade  sanctions.  It  was  a  loss  of 
confidence  and  it  brought  about- 
human  rights  have  really  not  improved 
yet  in  South  Africa.  But  they  have  had 
an  election.  It  was  clearly  a  constitu- 
tional issue.  It  had  nothing  at  the  time 
to  do  with  trade.  They  did  not  have 
anything  to  trade.  The  population  we 
are  talking  about  had  no  power  what- 
soever. They  had  no  say-so.  To  keep 
trade  from  going  to  South  Africa  did 
not  affect  them  because  they  cannot 
affect  anybody  that  is  already  on  the 
ground  with  nothing  to  do  but  crawl. 

Clearly,  that  government  had  to 
change  for  it  to  affect  the  majority 
population  there. 

Mr.  WOLF.  Mr.  Hoyek  is  correct.  Had 
this  Congress  not  acted  on  sanctions, 
the  sanctions  would  have  failed  around 
the  world.  But  the  question  that  I  have 
for  you  is.  I  have  visited  Bosnia  and 
seen  the  persecution  in  the  Bosnian 
camps  run  by  the  Serbs  under  the  lead- 
ership of  Milosevic.  In  light  of  the  eth- 
nic cleansing,  the  concentration 
camps,  the  rapes  and  mutilations  and 
murders,  Bosnia,  which  is  basically  a 
Schindler's  List,  if  you  have  seen  the 
movie  "Schindler's  List."  you  have 
been  to  Serbia. 

I  would  ask  you  again  to  reiterate 
the  question  asked  before,  do  you  agree 
that  it  is  appropriate  to  continue  the 
United  States  sanctions  against  Serbia, 
yes  or  no  and  why. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Wolf,  the  same  thing  is 
going  on  in  Haiti.  But  tonight  we  are 
debating  whether  or  not  we  should  ex- 
tend most-favored-nation  to  China. 

I  am  saying  that  we  need  to  separate 
trade  from  human  rights  as  it  relates 
to  China. 

Mr.  WOLF.  The  resolve  clause  was 
with  regard  to  trade,  and  I  think  every- 
one would  agree  that  we  should  con- 
tinue the  sanctions  against  Milosevic 
in  Serbia. 


Mr.  CARDIN.  The  time  has  expired  in 
this  segment  of  the  debate. 

The  next  segment  will  consist  of  8 
minutes  in  which  there  will  be  ques- 
tioning by  the  teams,  first  against  Mr. 
HOYER  and  then  with  Mr.  DREIER. 

At  this  point  the  team  against  the 
resolution  will  control  4  minutes  in 
questioning  Mr.  HOYER. 

Mr.  KOPETSKI.  Mr.  HOYER,  you  are  a 
distinguished  senior  Member  of  this 
House.  You  are  one  of  our  leaders.  I  ap- 
preciate your  work  on  human  rights 
very  much.  We  have  heard  a  lot  of  rhet- 
oric this  evening,  but  I  judge  by  your 
opening  statement  that  you  would 
agree  that  in  the  case  of  these  two 
teams,  that  we  do  share  the  same  goal: 
it  truly  is  a  difference  over  the  means 
to  achieve  that  end.  Is  that  a  fair 
statement? 

Mr.  HOYER.  Our  side  has  no  doubt 
that  your  side  is  committed  to  human 
rights:  that  is  correct. 

Mr.  KOPETSKI.  And  that  it  is  a  ques- 
tion of  the  means  to  that  end. 

Mr.  HOYER.  We  agree  with  that. 
That  is  what  we  are  debating.  I  might 
add.  Mr.  Kopetski,  that  not  only  are 
we  talking  about  means,  but  we  are 
talking  about  the  principal  position  of 
the  United  States,  not  plebiscite  of  an- 
other nation.  That  is  to  say.  whether  51 
percent  think  they  ought  to  do  busi- 
ness as  usual  and  make  profits  because 
the  United  States  will  do  business  with 
them,  but  whether  or  not  this  ought  to 
be  a  policy  that  we  use  in  trying  to  im- 
plement not  only  the  policy  of  the 
United  States  vis-a-vis  human  rights 
but.  as  I  pointed  out,  international  pol- 
icy on  human  rights. 

Mr.  KOPETSKI.  Let  me  follow  up  on 
that  with  a  question.  I  am  curious 
about  your  views  on  this.  Would  you 
say  that  sometimes  there  are  national 
security  interests  for  the  United  States 
which  are  more  important  for  the  mo- 
ment, which  require  us  to  serve  as 
partners  with  a  country,  which  may  in 
fact  engage  in  human  rights  abuses? 

Mr.  HOYER.  Yes. 

Mr.  KOPETSKI.  Thank  you  very 
much. 

Mr.  HOYER.  I  think  the  gentleman's 
proposition  that  if  a  policy  of  the  Unit- 
ed States  would  lead  to  more  closely 
bringing  us  to  nuclear  war,  clearly  the 
devastation  of  the  world  is  the  ulti- 
mate human  rights  abuse.  And.  there- 
fore, we  would  have  to  make  a  judg- 
ment. But  in  the  case  where  that  is  not 
true,  then  I  think  we  ought  to  press 
forward  with  trade  sanctions  as  we 
have  done  in  so  many  instances,  we 
would  argue  successfully. 

Mr.  KOPETSKI.  I  thank  the  gen- 
tleman for  the  agreement. 

Mr.  DREIER.  Let  me  ask  you  a  quick 
question.  The  real  question  that  we 
face  here  is.  your  side  is  saying  trade 
sanctions  against  countries  improve 
human  rights.  You  had  an  exchange 
with  Mr.  KOLBE  about  the  issue  of 
Jackson-Vanik.  We  often  have  a  pat- 
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tern  in  this  country  of  implementing 
policies  which  lead  us  to  feel  good  but 
they  do  not  often  do  good. 

I  argue,  as  Mr.  KoLBE  did.  that  Jack- 
son-'Vanik.  if  you  look  at  that  pattern, 
since  the  early  1970's.  saw  actually  a 
reduction  in  the  emigration  of  Soviet 
Jews  who  were  attempting  to  emigrate 
from  the  Soviet  Union.  It  seems  to  me 
that  we  need  to  realize  that  it  was  the 
Reagan  doctrine  which  created  the  op- 
portunity for  the  Soviet  Union  to  fall 
and  for  us  to  get  to  a  point  where 
100.000  Soviet  Jews  are  able  to  emi- 
grate. 

Do  you  not  agree  with  the  fact  that 
it  was  the  Reagan  doctrine  which  actu- 
ally brought  about  that  opening  up  and 
not  Jackson-Vanik  which  did  make  us 
feel  very  good  but  did  nothing  but  re- 
duce the  flow  of  Soviet  Jews? 

Mr.  HOYER.  As  it  relates  to  the 
Reagan  doctrine,  our  side  does  not  be- 
lieve that  you  ought  to  do  business  as 
usual  with  an  evil  empire.  In  fact,  it 
believes  we  ought  to  say.  you  are  not 
in  good  standing  in  the  international 
community.  And  we  will  impose  eco- 
nomic sanctions  on  you  and  a  trade 
sanction  as  well. 

Mr.  DREIER.  That  is  why  the  Reagan 
administration  stood  up  to  them. 

Mr.  HOYER.  We  think  the  Reagan 
administration  would  agree  with  our 
proposition. 

Mr.  KOLBE.  I  would  like  to  go  back 
to  the  Jackson-Vanik  issue,  if  I  might. 
What  would  you  say  to  the  thousands 
of  Jews  who  did  not  get  to  emigrate 
from  Russia,  from  the  Soviet  Union 
during  the  1970s,  if  we  are  to  use  the 
statistics,  and  you  were  the  one  that 
cited  this  in  the  first  place,  of  30.000  av- 
erage before  1974.  12.000  annual  emigra- 
tion after  1974.  what  would  you  say  to 
those  Jews  who  were  not  allowed  to 
emigrate  but  to  say.  you  have  to  wait 
in  line  longer  because  we  have  a  policy 
in  place  that  the  Soviet  Union  has  de- 
cided to  clamp  down  on  emigration  and 
not  permit  you  to  emigrate? 

Mr.  HOYER.  As  you  know.  I  visited 
the  Soviet  Union  scores  of  times  during 
the  1980's.  I  never  had  a  Jewish  individ- 
ual in  Russia  tell  that.  I  never  had  one 
tell  me  that  they  did  not  believe  that 
trade  sanctions  ought  to  continue  until 
emigration  was  opened.  Not  numbers, 
but  emigration  was  opened,  that  the 
commitments  of  the  Soviet  Union 
under  the  Helsinki  Final  Act  were  car- 
ried out  so  that  there  was  unanimity  in 
the  position  of  Jewish-Russian  people 
that  I  talked  to. 

Mr.  CARDIN.  All  time  has  expired. 

The  team  in  support  of  the  resolution 
now  is  entitled  to  4  minutes  to  ques- 
tion Mr.  DREIER. 

Mr.  HOYER.  Mr.  DREIER,  let  me  go 
back  to  the  question  that  I  asked  of 
Ms.  Johnson.  How  would  you  have  felt 
that  the  Untied  States  could  have  bet- 
ter impacted  on  South  Africa  to  change 
its  abhorrent  apartheid  policy  than  do 
what  in  fact  we  did,  and  that  is,  stop 
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business  as  usual  In  the  middle  1980s 
when  then  we  saw  progress  because  it 
impacted  not  on  the  people  that  Ms. 
Johnson  spoke  to  but  on  the  white  op- 
pressive regime? 

Mr.  DREIER.  It  was  very  apparent 
that  the  policy  of  apartheid  was  com- 
ing down.  Why  was  it  coming  down?  It 
was  coming  down  because  it  was  a 
failed  system.  Helen  Sutzmann.  who 
was  a  very  prominent  and  outspoken 
member  of  parliament  in  South  Africa, 
made  it  very  clear  in  statement  after 
statement,  she  did  an  article  a  few 
years  ago  in  the  Washington  Post  in 
which  she  pointed  to  the  fact  that  the 
economic  decline  and  the  problems 
that  existed  in  South  Africa  were 
bringing  apartheid  down.  So  it  seems 
to  me  that  we  need  to  realize  that 
there  were  a  wide  range  of  options. 

I  happen  to  have  been  one  who  be- 
lieved very  sincerely  that  constructive 
engagement  would  have  been  a  way  to 
also  bring  us  to  that  point.  There  are 
many  people  who  today  claim  that  be- 
cause there  has  been  an  election  in 
South  Africa,  there  is  a  great  deal  of 
success  there. 

D  2100 

Frankly,  the  gentlewoman  from 
Texas.  Ms.  EDDIE  Bernice  Johnson. 
pointed  to  a  very  important  item,  that 
being  the  fact  that  we  have  seen  an 
election  in  South  Africa,  but  we.  as 
yet.  do  not  know  the  fate  of  many  poor 
victims  in  that  country.  We  are  al- 
ready for  it. 

Mr.  SOLOMON.  Mr.  Dkeier.  we  have 
no  doubt. 

After  years  of  extending  favorable 
trading  conditions  to  China.  Mr. 
Speaker,  we  have  seen  no  progress  in 
human  rights.  The  gentleman  has  been 
there.  I  have  been  there.  China  contin- 
ues its  destabilizing  foreign  policy.  Of 
course,  these  huge  trade  deficits  are 
just  devastating  industries  in  the  Unit- 
ed States.  esp)ecially  in  my  district. 

I  would  just  say,  in  light  of  this,  how 
has  continual  extension  of  favorable 
trading  conditions  helped  to  improve 
it.  other  than  in  Bejing.  where  they  are 
all  Communist,  or  in  Shanghai,  when 
we  get  out  into  the  1.2  billion  people, 
how  has  it  helped? 

Mr.  DREIER.  There  is  no  way  that  I 
could  come  to  the  same  conclusions 
that  the  gentleman  from  New  York 
[Mr.  Solomon]  has.  When  we  look  at 
the  issue  of  human  rights  and  trade  in 
China,  clearly  we  have  just  recently,  in 
the  Washington  Post,  seen  a  story.  The 
gentleman  referred  to  those  80  million 
people  who  he  said  have  been  killed 
since  the  1972  opening  with  China.  The 
opposite  is  the  case.  It  took  place  much 
earlier  on.  and  we  have  seen,  in  fact,  if 
we  move  through  China,  an  indication 
by  the  people,  and  I  have  talked  to 
many  people  in  China  who  have  indi- 
cated that  there  has  been  an  improve- 
ment since  we  have  been  engaged  in 
the  kind  of  economic  situation  that  is 
very  important  there. 


I  was  in  Xlan  outside  of  Bejing  just  a 
few  months  ago.  when  I  talked  to  a  per- 
son there.  We  told  the  standard  old 
joke  about  the  fact,  and  he  asked  the 
question,  what  is  100-yards-long  and 
eats  cabbage— a  meat  line  in  Moscow. 
He  looked  to  me  and  said,  -'That  was 
China  10  years  ago." 

I  would  say  to  the  gentleman  from 
New  York  [Mr.  Solomon],  he  has  to 
recognize  that  things  are  not  perfect 
there,  and  I  deplore  the  human  rights 
violations  which  I  have  seen.  The  fact 
of  the  matter  is.  things  have  improved 
dramatically,  not  just  in  Bejing.  they 
have  improved  throughout  the  country, 
especially  in  the  two  southern  prov- 
inces where  we  have  seen  free  markets 
proliferate. 

Mr.  CARDIN.  There  is  time  for  one 
more  question. 

Mr.  SOLOMON.  Mr.  DREIER.  you  put 
in  the  Congressional  Record  the 
other  day  an  article  by  Amos  Jordan  in 
which  he  said: 

Given  such  a  challenKC  they  may  reason, 
the  Jefferson  approach  to  ^overnlntr  Is  likely 
to  produce  chaos,  with  spills  over  Into  the 
neighboring  territories.  Tiananmen  was  in- 
defensible, but  not  Inexplicable. 

That  is  the  80  million  we  are  talking 
about.  the  kind  that  died  in 
Tiananmen. 

I  defend  you  as  one  of  the  greatest 
supporters  of  those  people  who  are  try- 
ing to  stop  human  rights  abuses  around 
the  world. 

Mr.  CARDIN.  The  gentleman  has  45 
seconds  to  respond  if  he  cares  to.  Let 
me  just  caution  about  any  personal  ref- 
erences. 

Mr.  DREIER.  Mr.  Speaker.  I  obvi- 
ously totally  concur  with  the  plight  of 
those  victims,  and  I  am  as  concerned  as 
you  said  about  human  rights.  The  gen- 
tlewoman from  California  [Ms.  Pelosi] 
and  several  of  us  marched  up  to  the 
Embassy. 

I  happen  to  believe  very  strongly 
that  trade  promotes  private  enterprise, 
which  creates  wealth,  which  improves 
living  standards,  which  undermines  po- 
litical repression.  We  have  to  recognize 
that  denying  trade  is  a  violation  of 
human  rights  and  a  reprehensible  one. 

Mr.  CARDIN.  The  time  in  this  seg- 
ment has  expired. 

The  next  segment  will  consist  of  8 
minutes  that  will  be  controlled  by  Ms. 
Pelosi  and  Mr.  Kolbe  in  questioning. 
First.  Ms.  Pelosi  will  have  4  minutes 
to  question  Mr.  Kolbe. 

Ms.  PELOSI.  Mr.  Kolbe.  is  there  any 
instance  where  trade  policy  should  be 
used  on  behalf  of  human  rights:  say.  for 
example,  a  clear  case  of  a  developed 
country,  of  the  genocide  of  a  people  be- 
cause of  their  race  or  origin:  if  you 
could  explain  to  me  a  point  at  which 
human  rights  outweighs  economic  in- 
terest, in  your  view. 

Mr.  KOLBE.  I  think  the  question  is  a 
valid  one,  and  the  very  fact  that  there 
are  three  people  over  on  your  side  of 
the  aisle  that  supported  NAFTA  and 


joined  us  in  support  of  NAFTA  suggests 
this  is  not  a  black-and-white  issue, 
that  we  cannot  ever  make  absolute 
judgments  about  these  things,  and  we 
do  have  to  apply  these  standards  in  a 
way  that  we  can  make  an  intelligent 
judgment  about  it. 

I  think  the  question  you  ask  is  in- 
deed a  very  valid  one.  My  answer  to 
that  would  be  that  the  first  thing  we 
have  to  consider  is  what  are  our  na- 
tional security  interests,  are  our  na- 
tional security  interests  involved  in 
this. 

The  second  thing  we  must  ask  is.  can 
we  make  change  with  that  policy?  Will 
our  policy  of  withholding  trade,  and 
that  is  what  we  are  talking  about  here 
tonight,  trade,  will  our  policy  of  with- 
holding trade  make  a  difference?  Will 
it  change  the  internal  factors  within 
that  country?  Will  it  change  the  poli- 
tics of  that  country? 

Those  two  questions  we  must  ask  be- 
fore we  decide  in  the  name  of  feeling 
good  here  at  home  whether  we  should 
apply  those  sanctions.  If  we  can  have 
no  effect,  if  it  does  no  good,  then  we 
have  to  ask.  do  we  do  so  because  it  is 
so  morally  reprehensible,  as  in  the  case 
of  Kampuchea,  where  clearly.  I  think, 
we  do  not  want  to  have  any  contact 
with  a  country  of  that  kind,  but  it  is 
more  than  just  trade  sanctions  at  that 
point,  it  is  any  diplomatic  contact. 

Ms.  PELOSI.  You  are  saying  in  the 
case  of  Cambodia  it  would  be  appro- 
priate to  have  trade  sanctions? 

Mr.  KOLBE.  In  the  case  of  Cambodia 
we  had  no  diplomatic  contact,  as  you 
know.  We  had  withdrawn  all  types  of 
contact  with  that  country,  yes. 

Ms.  PELOSI.  Since  you  mentioned 
Cambodia,  I  did  not  know  if  you  were 
aware,  because  you  keep  putting  it  in  a 
larger  context,  which  I  think  is  appro- 
priate, the  issue  of  trade:  do  you  think 
added  to  your  two  criteria  you  would 
add  the  trade  situation,  the  trade  im- 
balance between  two  countries? 

For  example,  there  is  no  point  in  say- 
ing we  are  going  to  withdraw  most-fa- 
vored-nation status  if  the  other  coun- 
try has  a  trade  deficit,  but  in  our  case, 
as  with  China,  where  we  have  this  year 
a  $24  billion  trade  deficit,  and  it  is 
going  to  be  larger  next  year,  in  fact  the 
figures  released  today  show  a  $400  mil- 
lion increase  from  April  to  May  of  thi 
year,  and  says  that  in  the  next  5  years 
our  deficit  will  be  higher  than  with 
Japan. 

Mr.  CARDIN.  Question,  please. 

Ms.  PELOSI.  Do  you  think  that  the 
fact  that  a  country  needs  access  to  our 
markets  to  develop  its  economy  should 
be  a  factor  in  determining  if  we  can 
deal  with  their  reprehensible  human 
rights  records? 

Mr.  KOLBE.  Let  me  make  it  clear 
that  under  no  circumstances  should  a 
decision  about  whether  we  grant  a 
trade  partnership  with  another  country 
be  based  on  whether  or  not  we  have  a 
balance     of     trade.     I     am     stunned. 


shocked,  that  you  would  suggest  that, 
as  I  hope  that  others  on  your  team 
would  not  say  the  basis  on  which  we 
decide  the  human  rights  policy  of  the 
country  should  be  based  on  whether  or 
not  we  have  a  trade  balance  or  a  sur- 
plus or  a  trade  imbalance,  as  you  have 
just  suggested. 

Ms.  PELOSI.  If  I  may  reclaim  my 
time,  what  I  am  saying  to  you  is  in 
that  case  we  would  have  leverage.  Let 
us  assume  there  are  two  countries, 
both  having  reprehensible  human 
rights  violations.  With  one  country 
they  may  say.  -Who  cares  if  you  take 
our  MFN  away?"  The  other  country 
may  desperately  fight  to  keep  the 
MFN.  and  that  place  gives  us  oppor- 
tunity, and  therefore  responsibility,  to 
do  something  about  it. 

Mr.  KOLBE.  And  in  the  case  of 
China,  very  clearly  I  do  not  think  we 
have  that  kind  of  leverage.  You  are 
talking  about  more  than  a  billion  peo- 
ple. You  are  talking  about  the  third 
largest  economy  of  the  world.  You  are 
talking  about  a  country  that  has  its 
own  internal  political  problems,  and 
could  care  less  whether  or  not  we  grant 
them  most-favored-nation  status.  They 
are  not  going  to  change  their  political 
policies  because  of  that. 

What  will  change  the  political  poli- 
cies in  China,  as  we  trade  with  them, 
as  companies  develop  contacts  with 
them,  and  just  as  an  example  of  that. 
Procter  &  Gamble  years  ago  estab- 
lished a  system  in  that  country  for  hir- 
ing people  that  allowed  people 

Ms.   PELOSI.   But.  Mr.  KOLBE.  Deng 
Xiao  Ping  said  dozens  of  generations. 
Mr.  CARDIN.  The  time  has  expired. 
Mr.  KOLBE.  you  are  now  entitled  to  4 
minutes  to  question  Ms.  Pelosi. 

Mr.  KOLBE.  Mr.  Speaker,  since  we 
are  talking  about  how  we  weigh  this  in 
the  balance,  on  which  side  you  come 
down.  I  would  like  to  ask  about  Viet- 
nam, certainly  a  country  that  is  not  a 
great  country  when  it  comes  to  human 
rights,  has  not  had  a  very  good  record, 
and  most  of  us  here  would  acknowledge 
that. 

Do  you  think  it  is  appropriate  for  us 
to  lift  the  embargo  with  Vietnam,  and 
if  so,  why?  Surely  its  record  is  not  bet- 
ter than  China's  record  is. 

Ms.  PELOSI.  Again,  you  are  talking 
about  an  embargo,  and  in  China  we  are 
talking  about  preferential  trade  treat- 
ment, most-favored-nation,  so  embargo 
is  different  from  that. 

Yes,  I  think  if  we  have  some  progress 
made  on  the  POW's  and  the  MIAs, 
which  our  colleagues  seem  to  be  satis- 
fied with,  and  that  is  the  standard  we 
set  for  Vietnam,  with  that  standard,  if 
it  is  met.  we  can  lift  the  embargo.  That 
does  not  mean  we  would  extend  MFN. 
As  you  know,  with  the  extension  of 
MFN,  it  is  supposed  to  have  some  reci- 
procity. It  does  not,  in  China.  They  do 
not  extend  MFN  to  us,  but  it  becomes 
a  trade  decision  at  that  point  in  terms 
of  will  they  give  most-favored-nation 
status  to  us,  will  we  give  it  to  them. 


Mr.  KOLBE.  Ms.  Pelosi,  for  all  those 
who  are  listening.  I  hope  one  thing,  if 
nothing  else,  we  can  clarify,  and  that  is 
that  most-favored-nation  [MFN]  is  one 
of  the  most  misnamed  things.  It  is  not 
preferential  status. 

Ms.  PELOSI.  But.  nonetheless,  it  is 
not  an  embargo. 

Mr.  KOLBE.  It  means  only  other 
countries  having  the  same  status. 

Ms.  PELOSI.  It  is  not  an  embargo. 

Mr.  CARDIN.  A  question,  please,  and 
then  an  answer. 

Mr.  KOLBE.  Let  me  go  back  to  follow 
up  on  that.  We  never  imposed  any 
kinds  of  sanctions  on  South  Korea,  but 
I  think  most  of  us  here  tonight  would 
agree  that  human  rights  conditions 
have  improved  in  South  Korea  over  the 
years.  Should  we.  during  the  1960's  and 
1970"s,  should  the  United  States  have 
imposed  trade  sanctions  against  South 
Korea  in  order  to  enhance  human 
rights  in  that  country? 

I  believe  we  had  other  leverage  with 
South  Korea  with  the  presence  of 
American  troops  there,  and  a  commit- 
ment to  defend  South  Korea.  However, 
the  point  about  South  Korea  and  how 
it  is  not  an  example  that  can  be  used 
throughout  the  world  is  that  it  is  a 
small  country  compared  to  a  country 
like  China,  and  in  a  country  like 
Korea,  trade  can  have  a  more  imme- 
diate impact,  because  you  can  have  the 
development  of  a  middle  class,  and  that 
can  lead  to  more  political  freedom. 

In  a  country  like  China  where  there 
has  been  a  national  decision,  and  in 
fact,  an  edict  released  last  week  which 
said  that  counterrevolutionary  activi- 
ties will  be  defined  as  any  disagree- 
ment on  any  issue  with  the  Communist 
party,  under  those  circumstances,  eco- 
nomic reform  cannot  necessarily  lead 
to  political  reform. 

We  talk  about  South  Korea,  we  talk 
about  Taiwan.  We  cannot  in  the  next 
breath  apply  the  examples,  the  experi- 
ence there,  to  China,  because  you  are 
talking  about  a  country  which  is  20  to 
50  times  bigger  than  those  small  coun- 
tries. 

Mr.  KOLBE.  It  is  striking  to  me  that 
what  we  have  seen  is  that  the  principle 
of  human  rights  seems  to  have  gone 
out  the  window.  We  had  other  leverage 
with  South  Korea. 

Ms.  PELOSI.  That  is  right,  and  we 
used  the  leverage  we  had. 

Mr.  KOLBE.  It  is  a  small  country  as 
opposed  to  a  big  country. 
Ms.  PELOSI.  No.  that  is  not  the  case. 

D  2110 

Mr.  CARDIN.  The  gentleman  from 
Arizona  can  ask  the  question. 

Mr.  KOLBE.  Let  me  ask  the  gentle- 
woman another  question.  In  the  case  of 
Argentina,  a  country  that  had  a  rep- 
rehensible policy  of  human  rights, 
should  we  have  imposed  sanctions 
against  them?  We  did  not.  But  I  think 
most  would  agree  it  is  a  better  country 
today  than  it  was. 


17253 

Ms.  PELOSI.  I  would  say  to  you  that 
as  you  talked  earlier  about  establish- 
ing criteria  for  how  you  can  make 
change,  that  the  use  of  trade  sanctions 
should  be  an  arrow  that  we  have  in  our 
quiver.  If  we  believe  that  by  using 
trade  sanctions  we  can  make  a  dif- 
ference, then  we  should  use  those  trade 
sanctions.  And  that  difference  would  be 
predicated  on  how  dependent  access  to 
our  markets  in  a  preferential  way  is  to 
that  country.  If  we  believe  that,  for  ex- 
ample, in  the  case  of  China.  40  percent 
of  their  exports,  they  need  our  markets 
for  40  percent  of  their  exports.  So  that 
is  a  criterion  that  I  would  add  to  the 
list,  to  say.  is  the  human  rights  situa- 
tion reprehensible,  do  we  have  trade 
with  that  country,  do  we  have  oppor- 
tunity because  they  need  us  more  than 
we  need  them  in  terms  of  trade.  In 
those  cases,  then  we  should  use  our 
economic  arrow. 

Mr.  KOLBE.  I  appreciate  your  agree- 
ing with  our  position. 

Mr.  CARDIN.  The  time  of  this  seg- 
ment has  concluded.  We  will  now  go  to 
an  8-minute  segment  for  questioning 
by  the  teams.  First  the  gentleman 
from  New  York  [Mr.  Solomon],  and 
then  the  gentleman  from  Oregon  [Mr. 
KOPETSKI].  The  team  in  opposition  of 
the  resolution  will  have  4  minutes  to 
question  the  gentleman  from  New  York 
[Mr.  Solomon]. 

Mr.  DREIER.  Let  me  talk  about 
something  that  we  have  just  brought 
up  slightly. 

I  have  the  highest  regard  for  the  gen- 
tleman from  New  York  and  your  serv- 
ice as  a  marine  and.  of  course,  .your 
very,  very  courageous  military  service 
in  South  Korea.  I  was  a  little  confused 
with  the  statement  that  was  just  made 
by  the  gentlewoman  from  California 
[Ms.  Pelosi]  raising  this  issue  of  Unit- 
ed States  troops  in  South  Korea  some- 
how protecting  the  human  rights  of 
South  Koreans.  We  have  failed  to  point 
to  some  of  the  incredible  successes 
where  trade  has  actually  improved  the 
human  rights  situation.  I  think  South 
Korea  is  one.  Taiwan.  Chile.  Argentina, 
clearly  have  seen  dramatic  improve- 
ments. In  fact,  somebody  was  talking 
earlier  about  Freedom  House.  We  have 
seen  evidence  in  the  past  20  years  It 
has  improved  greatly.  I  would  like  to 
ask  you  the  question  that  the  gen- 
tleman from  Arizona  [Mr.  Kolbe] 
raised  of  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi]. 

Do  you  believe  that  President 
Reagan  and  President  Carter  were  in- 
correct during  the  1970's  and  1980"s  in 
not  imposing  trade  sanctions  on  South 
Korea  because  of  the  fact  that  human 
rights  were  being  violated  there? 

Mr.  SOLOMON.  Let  me  just  correct 
the  gentleman.  I  served  in  the  United 
States  Marine  Corps  during  the  Korean 
war  era.  I  did  not  serve  in  combat  in 
Korea. 

But  let  me  say  this  to  you.  We,  in 
fact,  did  use  trade.  In  other  words,  we 
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have  three  alternatives.  One  alter- 
native is  diplomacy.  When  diplomacy 
does  not  work,  you  have  another  alter- 
native, to  go  to  war.  We  do  not  do  that, 
because  American  foreign  policy  is  to 
defend  democracies  against  outside 
military  aggression.  That  is  what  we 
were  doing  there.  In  fact,  we  did  use  di- 
plomacy on  both  Taiwan  and  on  South 
Korea.  We  did  it  back  in  the  early  days, 
in  1979.  after  Carter  had  derecognized 
Taiwan,  and  we  actually  wrote  the  Tai- 
wan Relations  Act,  .so  that  we  could 
threaten  them,  if  need  be,  to  move  to- 
ward a  democracy  and  it  worked. 

Then  we  did  the  same  thing  with 
South  Korea  and  we  used  the  trade 
with  those  countries,  both  covertly  and 
overtly  and  publicly  to  get  them  to 
move,  and  they  made  dramatic  changes 
in  both  countries  toward  human  rights. 
Today  we  have  democracies  in  those 
two  countries. 

Mr.  DREIER.  Should  trade  sanctions 
have  been  used  against  South  Korea. 
Taiwan.  Chile,  and  Argentina?  Because 
we  had  greater  trade.  We  expanded  op- 
portunities there.  That  is  what  hap- 
pened to  it.  You  all  stand  and  you  are 
now  saying  we  should  have  trade  sanc- 
tions sometimes  when  human  rights 
are  being  violated.  That  is  what  I  think 
is  the  confusing  area  here. 

Mr.  SOLOMON.  Let  me  answer  the 
question.  When  you  hear  my  closing  re- 
marks, my  friend.  I  am  going  to  talk 
about  the  awesome  power  of  the  Amer- 
ican purse.  Two  hundred  sixty  million 
Americans,  with  the  greatest  buying 
power  in  the  world.  That  is  what  we 
need  to  use.  We  need  to  take  that  op- 
portunity to  tell  countries  like  Taiwan 
and  South  Korea,  which  we  did.  'You 
improve  or  else  we  do  not  trade  with 
you."  We  need  to  do  the  same  thing 
desperately  with  the  people  of  China. 

Mr.  KOPETSKL  Reclaiming  our 
time,  and  we  cannot  wait  for  that  clos- 
ing. I  am  trying  to  understand,  there  is 
a  lot  of  speeches  and  rhetoric  at  first 
about  standing  by  American  values, 
and  that  is  why  we  cannot  allow  using 
trade  with  these  kinds  of  nations  where 
there  are  human  rights  violations.  Now 
all  of  a  sudden  you  and  the  gentle- 
woman from  California  [Ms.  Pelosi] 
are  saying,  forget  the  values,  we  have 
some  other  tools  we  can  use.  Can  you 
clarify  this  a  little  bit  for  me? 

Mr.  SOLOMON.  If  you  look  at  the 
question  we  are  debating  here,  the 
United  States  should  use  trade  policy 
to  implement  human  rights  policy.  We 
should  use  trade  policy.  That  does  not 
mean  we  have  to  go  and  throw  sanc- 
tions out  on  every  country  that  has 
some  kind  of  human  rights  abuses.  It 
means  that  we  will  move  to  that  if  we 
have  to.  to  be  successful  in  lifting  the 
human  rights  abuses  off  these  op- 
pressed people. 

Mr.  CARDIN.  The  team  now  in  sup- 
port of  the  resolution  will  have  4  min- 
utes to  question  the  gentleman  from 
Oregon  [Mr.  Kopetski]. 


Mr.  HOYER.  The  gentleman  from  Or- 
egon [Mr.  Kopetski],  earlier  in  his 
opening  statement,  said  that  the  Unit- 
ed States  will  never  abandon  the  im- 
portant principle  of  human  rights.  I  be- 
lieve that,  as  well.  But  I  ask  the  gen- 
tleman, how  does  the  world  know  that 
if  we  do  business  as  usual  with  those 
who  repress  and  violate  human  rights 
on  a  regular  basis?  I  say  that  in  the 
sense  that  clearly  we  may  not  on  every 
country  impose  sanctions  for  human 
rights  abuses,  but  if  we  never  do  it. 
how  does  the  world  know  we  stand  by 
those  principles? 

Mr.  KOPETSKI.  I  believe  that  the 
world  knows  and  wants  to  emulate  the 
U.S.  Constitution,  our  way  of  doing 
business,  our  way  of  conducting  gov- 
ernment. People  want  still  to  move 
here  to  the  United  States.  That  is  our 
greatest  evidence  that  we  are  the 
greatest  country  in  the  world  as  a  de- 
mocracy. 

Mr.  HOYER.  If  a  nation  knows  that 
we  will  not  impose  trade  sanctions, 
why  would  it  change  its  business  as 
usual? 

Mr.  KOPETSKI.  We  do  not  do  busi- 
ness as  usual  with  every  violator  of 
human  rights.  And  we  take  different 
approaches  with  every  nation  that  is 
oppressing  its  people.  Maybe  we  do 
have  trading  relationships  with  them. 
We  can  go  down  the  list  with  questions, 
whether  it  is  Turkey,  or  India,  the  list 
goes  on  and  on  where  there  are  ques- 
tions, we  have  them  as  allies.  We  trade 
with  them,  there  is  no  doubt  about  it, 
but  that  does  not  mean  we  are  not 
using  negotiations  and  diplomacy  as 
well  in  pressuring  these  nations  to 
change  their  human  rights  policies. 
The  world  knows  that.  The  world  un- 
derstands that.  They  do  a  better  job 
understanding  foreign  affairs  than  the 
average  American  citizen,  I  am  sad  to 
say.  They  understand  what  we  stand 
for  and  what  we  fight  for.  What  they 
want  is  for  us  to  be  effective.  When  we 
make  a  decision,  a  policy  decision, 
they  want  to  make  sure  we  have 
thought  it  through  and  that  it  will  not 
backfire  on  them.  As  the  gentlewoman 
from  Texas,  Eddie  Behnice  Johnson, 
was  pointing  out,  further  oppress  the 
people  of  a  country  but  hopefully  it 
will  move  that  nation  toward  human 
rights,  toward  an  economic  system  of 
freedom  as  well. 

Mr.  SOLOMON.  I  have  great  respect 
for  the  gentleman  from  Oregon  [Mr. 
Kopetski].  as  I  do  for  the  other  mem- 
bers of  your  team,  but  you  are  confus- 
ing me.  When  diplomacy  does  not  work 
and  when  war  is  undesirable.  And  con- 
cerning trade,  please  explain  to  us  at 
what  point  economic  Interests  out- 
weigh interest  in  human  rights.  I  do 
not  understand  how  we  get  there. 

Mr.  KOPETSKI.  Diplomacy  does  not 
work,  let  us  begin  there.  One  of  the 
problems  that  many  people  outside  of 
the  United  States  will  criticize  about 
the  American  psyche  is  that  a  problem 


arises  in  the  world  and  we  have  to 
solve  it  in  2  weeks.  There  are  long- 
standing problems,  cultural,  religious, 
in  many  of  these  nations.  China,  for 
one. 

Mr.  SOLOMON.  At  what  point, 
though,  does  the  economic  interest 
outweigh  human  rights  Interest?  There 
has  to  be  a  point  there. 

Mr.  KOPETSKI.  The  human  rights 
interests  never  outweigh  the  economic 
interest.  The  issue  is  what  is  the  most 
effective  means  to  change  the  human 
rights  policies  of  a  nation. 

Mr.  SOLOMON.  Thank  you.  I  think 
we  just  won  the  argument. 

Mr.  CARDIN.  I  think  we  have  time 
for  a  very  quick  question  and  answer  if 
there  is  one. 

Ms.  PELOSI.  If  it  is  only  a  quick 
question.  I  will  ask  the  gentleman  from 
Oregon  [Mr.  Kopetski]  if  he  favors  the 
sanctions  on  Haiti. 

Mr.  KOPETSKI.  Yes.  I  do. 

Ms.  PELOSI.  I  understand  that  that 
is  a  trade  sanction  and  that  is  using 
trade  policy  to  improve  the  situation. 

Mr.  KOPETSKI.  We  are  in  concert  on 
the  Haiti  policy  with  diplomatic  pres- 
sures from  our  country,  from  our  Gov- 
ernment, from  other  nations  as  well. 
And  I  see  no  problem  with  that  whatso- 
ever. 

Mr.  CARDIN.  On  this  segment,  the 
time  has  expired.  The  next  segment 
consists  of  8  minutes  that  will  be  con- 
trolled by  the  gentleman  from  Mary- 
land [Mr.  Hover]  and  the  gentleman 
from  California  [Mr.  Dreier]  in  ques- 
tioning. First  the  gentleman  from 
Maryland  [Mr.  Hoyer]  is  entitled  to  4 
minutes  to  question  the  gentleman 
from  California  [Mr.  Dreier]. 
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Mr.  HOYER.  I  mentioned  in  my  open- 
ing statement  the  Holocaust.  In  1933, 
Jewish  organizations  called  upon  our 
Government  to  alter  the  way  we  were 
doing  business  and  stop  sending  goods 
to  the  German  Government. 

Secretary  Hull  wrote  to  the  Embassy 
and  said  that  there  was  concern  in  this 
country  and  he  wanted  a  report,  and 
that  he  then  said  he  did  not  believe 
that  that  would  have  an  impact.  And  in 
point  of  fact,  of  course,  our  country 
continued  to  do  business  with  Germany 
as  usual  for  some  period  of  time  during 
the  1930s. 

I  would  ask  the  gentleman  from  Cali- 
fornia, do  you  think  that  was  an  effec- 
tive use  of  your  economic  policy? 

Mr.  DREIER.  I  will  tell  the  gen- 
tleman, if  he  looks  at  the  rise  of  Adolf 
Hitler  I  believe  that  it  came  about  in 
large  part  due  to  protectionist  policies 
led  by  the  United  States,  tragically, 
which  in  1930  implemented  the  Smoot- 
Hawley  Tariff  Act  which  almost  uni- 
versally has  been  proclaimed  a  failure, 
being  in  large  part  responsible  for  ex- 
tending and  exacerbating  the  Great  De- 
pression. 

So  it  seems  to  me  that  we  need,  des- 
perately need  to  realize  that  as  we  look 


at  the  problem  that  existed  there,  it 
came  about  because  of  protectionist 
policies,  and  we  did  not  create  the  op- 
portunity which  was  necessary  to  ex- 
pand free  trade,  which  clearly  does  cre- 
ate private  enterprise,  which  creates 
wealth,  improves  living  standards,  and 
undermines  political  repression. 

Mr.  HOYER.  That  is  not  the  question 
I  asked.  Smoot-Hawley,  of  course,  dealt 
across  the  board.  We  continued  to  do 
business  with  Germany  as  usual. 

Do  you  believe  that  was  an  effective 
policy? 

Mr.  DREIER.  We  were  looking  at  a 
national  security  threat  once  again 
there,  not  simply  human  rights  ques- 
tions. The  subject  of  this  debate  is 
whether  economic  sanctions  should  be 
used  to  improve  human  rights.  We 
know  clearly  that  the  situation  was 
reprehensible,  and  you  are  right,  part 
of  it  was  the  Holocaust.  But  there  were 
many  other  aspects  to  the  Second 
World  War  which  need  to  be  realized. 
And  I  believe  that  the  rise  to  power  of 
Adolf  Hitler  and  the  reprehensible  be- 
havior of  the  Nazi  regime  came  about 
because  of  protectionist  trade  policies, 
which  I  believe  will  continue  to  create 
more  and  more  problems  today  if  we  do 
not  move  toward  freer  trade  and  ex- 
panding into  parts  of  the  world  where 
human  rights  desperately  need  to  im- 
prove, and  we  can  take  the  offensive  by 
bringing  our  Western  values  there 
through  trade. 

Mr.  HOYER.  As  you  know  by  our 
votes,  we  have  shown  that  this  side 
also  believes  in  freer  trade.  But  if  we 
delink  human  rights  from  trade  policy, 
why  is  there  any  incentive  from  an  eco- 
nomic standpoint  for  regimes  to  honor 
their  human  rights  commitments? 

Mr.  DREIER.  The  fact  of  the  matter 
is  that  I  do  not  like  the  term 
"delinking  of  human  rights."  I  believe 
we  should  promote  human  rights 
through  free  trade  because  what  we  are 
creating  is  a  situation  where  as  econo- 
mies expand,  as  they  are  in  the  south- 
ern Provinces  of  China  which  are  tied 
closely  to  Hong  Kong,  which  is  that 
tremendous  export  market,  the  cause 
of  freedom  is  expanding  throughout 
and  standards  of  living  are  rising.  As 
the  standard  of  living  rises  we  will  see 
there  that  actually  repression  dimin- 
ishes as  we  are  in  many  areas. 

The  gentleman  from  New  York  [Mr. 
Solomon]  continues  to  point  to  the 
fact  that  what  we  have  constantly  ob- 
served has  been  an  increase  in  human 
rights  violations,  when  every  empirical 
study  that  we  have,  including  personal 
testimony  that  I  have  received  from 
people  who  live  in  China.  Chinese  citi- 
zens, is  that  the  situation  is  improved 
and  it  has  come  about  because  of  freer 
trade  and  exposure  to  the  West. 

Mr.  HOYER.  Do  you  believe  we  ought 
to  lift  the  sanctions  on  Cuba? 

Mr.  DREIER.  Do  I  believe  we  ought 
to  lift  the  sanctions  on  Cuba?  I  think 
we  ought  to  look  very  seriously  at  the 


prospects  of  lifting  sanctions  on  Cuba 
when  we  determine  that  Fidel  Castro 
does  not  pose  a  national  security 
threat  destabilizing  countries  In  Latin 
America.  As  long  as  he  is  hell  bent  on 
his  attempt  to  overthrow  governments 
in  Latin  America,  we  should  not  lift  it, 
because  that  poses  a  national  security 
threat  to  the  United  States. 

Mr.  CARDIN.  The  time  has  expired. 
The  gentleman  from  California  [Mr. 
Dreier]  is  now  entitled  to  4  minutes  to 
question  the  gentleman  from  Maryland 
[Mr.  Hoyer]. 

Mr.  DREIER.  The  United  States  has. 
in  fact,  placed  trade  sanctions  on  a 
number  of  countries  throughout  the 
world,  and  we  have  talked  about  a 
number  of  them.  Unfortunately,  we 
have  not  really  had  an  opportunity  to 
point  to  some  of  the  great  successes 
where  we  have  actually  seen  trade  en- 
courage human  rights.  But  the  fact  of 
the  matter  is  I  would  like  to  ask  the 
gentleman  about  several  countries. 

Could  you  tell  me  if  the  human 
rights  conditions  have  actually  im- 
proved in  Iran  since  we  have  seen  the 
imposition  of  economic  sanctions? 

Mr.  HOYER.  I  cannot  tell  you  that, 
quite  obviously.  And  it  is  not  our  prop- 
osition that  in  every  instance  repres- 
sive regimes  will  be  turned  around  by 
the  exercise  of  trade  policy  vis-a-vis 
human  rights  and  related  to  human 
rights.  But  I  can  tell  you.  I  can  tell  you 
that  If  the  world  believes  that  the 
greatest  economic  engine  in  the  world 
will  not  use  its  economic  leverage 
through  trade  policy  to  sanction  the 
failure  to  recognize  human  rights  in  a 
nation,  then  there  will  be  little  if  any 
incentive  for  repressive  regimes  around 
the  world  to  change  their  human  rights 
policies. 

Mr.  DREIER.  Let  me  ask  this:  Have 
we  actually  seen  the  human  rights  sit- 
uation improve  in  Iraq  since  we  have 
imposed  economic  sanctions  on  Iraq? 

Mr.  HOYER.  No.  and  I  know  it  is  not 
my  time  to  ask  questions,  but  irrespec- 
tive of  that.  I  would  not  be  for  lifting 
economic  sanctions  on  Iraq. 

Mr.  DREIER.  Has  it  improved  the 
human  rights  situation  in  Iraq? 

Mr.  HOYER.  Because,  let  me  answer 
the  question,  because  and  I  would  reit- 
erate, the  principles  for  which  we  stand 
are  not  just  for  Iraq,  but  for  the  rest  of 
the  world  as  well,  and  they  are  inter- 
national principles  now.  And  because 
we  stand  for  them  in  Iraq  I  suggest  to 
you  that  yes.  it  has  an  impact  on  other 
countries  of  the  world,  even  if  the  un- 
happy situation  that  exists  in  Iraq  of  a 
madman  like  Saddam  Hussein  having 
absolute  and  total  control,  precludes 
the  effectiveness  of  trade  sanctions  we 
ought  to  continue. 

Mr.  DREIER.  You  would  argue  the 
human  rights  situation  has  not  im- 
proved in  Iraq,  in  Iran,  Libya,  in  North 
Korea,  in  Vietnam,  in  Cuba.  I  would  as- 
sume you  would  argue  that  is  the  case. 
So  we  have  once  again  come  to  the 


issue  that  economic  sanctions  should 
be  imposed  sometimes. 

I  would  like  to  remind  our  colleagues 
once  again  of  the  topic  of  this  debate. 
It  has  to  do  with  improving  human 
rights  and  imposing  economic  sanc- 
tions to  do  that. 

Let  me  ask  this  question:  If  you  look 
at  the  issue  of  South  Korea.  Taiwan. 
Chile.  Argentina,  actually  we  have 
never  placed  economic  sanctions  on 
them,  but  do  you  believe  that  the 
human  rights  situation  in  those  four 
countries  improved  over  the  last  20 
years? 

Mr.  HOYER.  In  point  of  fact,  as  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] pointed  out.  and  as  the  gentle- 
woman from  California  [Ms.  Pelosi] 
also  mentioned,  trade  policy  is  not  the 
only  quiver.  The  issue,  as  stated  in  this 
debate,  is  whether  we  ought  to  use 
trade  policy  to  implement  human 
rights  policy. 

Mr.  DREIER.  But  we  stand  for  prin- 
ciple. 

Mr.  HOYER.  We  ought  to  stand  on 
principle,  and  that  does  not  mean  in 
every  instance  we  implement  through 
trade  policy,  particularly  when  diplo- 
macy may  work,  and  particularly  when 
other  devices  can  work  and  are  work- 
ing. 

Mr.  DREIER.  Like  free  trade.  That  is 
just  what  we  have  in  South  Korea.  Tai- 
wan. Chile,  and  Argentina.  We  have 
seen  a  great  deal  of  success  from  that, 
and  I  wish  you  all  would  acknowledge 
it  has  been  exposure  to  Western  values, 
not  war.  not  diplomacy,  free  trade 
which  has  improved  the  human  rights 
of  the  people  in  those  four  countries, 
and  can  do  it  in  China  and  other  places. 
Mr.  HOYER.  We  clearly  acknowledge 
on  this  side  that  free  trade  and  open 
trade  and  the  bringing  of  a  free  market 
to  a  country  can.  in  fact,  improve 
human  rights.  The  proposition  of  this 
debate,  however,  is  whether  we  ought 
to  be  able  to  use  trade  from  time  to 
time  in  implementing  our  human 
rights  policy. 

Clearly  we  suggest  we  very  definitely 
ought  to  and  ought  not  to  take  the  po- 
sition that  because  we  have  successes, 
and  because  market  economies  will 
breed  freer,  more  just  societies,  that  In 
every  instance  we  ought  not  to  use 
trade  policj'. 

Mr.  CARDIN.  The  gentleman  from 
Maryland  [Mr.  Hoyer]  was  entitled  to 
his  last  5  seconds  to  complete  his 
thought. 

Mr.      HOYER.      I      completed      my 
thought.  I  am  just  not  sure  he  heard  it. 
Mr.  CARDIN.  All  time  for  this  seg- 
ment has  expired. 

The  next  segment  consists  of  8  min- 
utes of  questioning  by  the  gentleman 
from  Virginia  [Mr.  Wolf]  and  the  gen- 
tlewoman from  Texas  [Ms.  Eddie  Ber- 
NiCE  Johnson].  First  the  gentleman 
from  Virginia  [Mr.  Wolf]  will  be  enti- 
tled to  4  minutes  to  question  the  gen- 
tlewoman from  Texas  [Ms.  Eddie  Ber- 
NiCE  Johnson]. 
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Mr.  WOLF.  Let  the  record  show  that 
what  happened  In  Germany  was  be- 
cause Hitler  was  evil,  the  Nazi  Party 
was  evil,  and  the  world  was  slow  to 
speak  out.  and  the  record  should  show 
that. 

I  would  like  to  ask  the  ffentlewoman 
from  Texas  [Ms.  Eddie  Bernice  John- 
son], in  Romania,  which  I  have  visited 
many  times,  and  my  daughter  Brenda 
was  there  on  a  mission  project,  the 
threat  of  most-favored-nation  revoca- 
tion each  year  was  successful  in  enforc- 
ing the  brutal  Communist  dictatorship 
to  allow  thousands  and  hundreds  of 
thousands  of  Jews  and  other  minorities 
to  emifrrate.  Would  you  now  tell  these 
immigrants  safely,  settled  In  new  coun- 
tries, that  trade  sanctions  were  not 
helpful  in  gaining  their  freedom? 
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Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Independence  is  what  is  helpful, 
and  improving  human  rights,  the  op- 
portunity to  have  something  of  owner- 
ship, to  gain  that  independence,  per- 
haps to  leave  the  country,  but  it  is  that 
independence.  It  is  not  going  to  be  a 
policy  of  us  policing  the  world  and  im- 
plementing policies  of  ours  that  we  are 
not  altogether  necessarily  going  to  im- 
plement for  ourselves. 

So.  you  see.  I  am  committed  to 
human  rights.  But  I  am  also  commit- 
ted to  independence.  I  am  committed 
to  individual  ownership. 

I  know  by  my  experience,  living  here, 
that  the  more  one  controls  their  own 
destiny  through  their  own  ownership 
and  having  some  ownership  of  their 
own  finances  they  will  determine  that 
no  government  is  going  to  keep  them 
repressed. 

People  overthrow  their  own  govern- 
ments when  they  disagree,  when  they 
are  in  a  position  to  be  independent. 

Mr.  WOLF.  The  question,  though, 
was  about  the  brutal  dictatorship  of 
the  Ceausescu  administration,  and 
they  would  not  have  gotten  out  just  by 
asking  for  a  visa.  They  only  got  out  be- 
cause the  United  States  held  leverage 
on  MEN. 

But  to  ask  the  last  question,  if  you 
shopped  in  a  store  back  in  Houston 
that  used  child  labor  and  exploited  its 
employees  and  discriminated  against 
certain  religious  groups,  those  of  the 
Christian  faith,  Jewish  faith,  and  the 
Moslem  faith  and  you  found  out  about 
it,  would  you  notify  the  authorities, 
and  continue  to  shop,  would  you  call 
the  police  and  yet  continue  to  shop, 
would  you  call  a  press  conference, 
would  you  continue  to  shop  or  would 
you  take  your  dollar  and  shop  some- 
place else? 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  I  would  go  to  the  proper  au- 
thorities first,  as  we  have  in  this  coun- 
try. Secretary  Bentsen,  a  native  Texan, 
has  already  started  to  negotiate  and  to 
come  up  with  agreements  for  dealing 
with  child  labor  laws  and  other  labor 


laws,  and  that  is  the  way  I  think  we 
are  going  to  cause  change  as  we  nego- 
tiate trade  policy. 

I  do  not  believe  that  this  country  is 
going  to  be  able  to  police  the  world 
based  upon  trade  policy. 

Mr.  WOLF.  I  think  that  if  you  knew 
that  this  person  was  exploiting  chil- 
dren and  exploiting  employees  and  dis- 
criminating against  people  of  different 
religious  beliefs,  most  people  would 
stop. 

In  closing,  the  closing  question  is:  Do 
you  believe,  as  the  gentleman  from 
Maryland  [Mr.  Hoyer].  the  gentleman 
from  New  York  (Mr.  Solomon],  and  the 
gentlewoman  from  California  [Ms. 
Pelosi]  have  said,  that  sanctions  ought 
to  be  an  option,  that  the  U.S.  Govern- 
ment uses  similar  to  a  man  in  the  mili- 
tary may  use  a  rifle,  may  use  a  bayo- 
net, or  may  use  a  pistol,  but  he  has 
those  options?  Do  you  believe  there 
should  always  be  an  option  for  the  U.S. 
Government? 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  I  believe  we  ought  to  have  poli- 
cies that  are  consistent.  I  believe  we 
have  chosen  certain  countries  to  imple- 
ment sanctions  and  others  we  have 
chosen  to  ignore. 

If  we  decide  to  use  sanctions  at  all 
times  for  human  rights  violations,  why 
then  are  we  not  looking  at  Saudi  Ara- 
bia? Is  it  because  we  need  their  oil? 

Mr.  CARDIN.  The  gentlewoman  from 
Texas  [Ms.  Eddie  Bernice  Johnson] 
now  has  4  minutes  to  pose  questions  to 
the  gentleman  from  Virginia  [Mr. 
Wolf]. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Wolf,  I  would  like  to  ask 
that  last  question.  Why  are  we  incon- 
sistent in  looking  at  policies  in  other 
areas  other  than  China?  Why  have  we 
not  looked  at  trade  policy  to  effect  the 
change  of  human  rights  violations  in 
Saudi  Arabia? 

Mr.  WOLF.  I  believe  very  deeply  that 
if  we  find  that  they  are  discriminating 
in  Saudi  Arabia,  we  should  be  willing 
to  use  leverage,  and  if  our  diplomatic 
efforts  do  not  prove  successful  and  they 
are  persecuting  those  of  the  Jewish 
faith  and  those  of  the  Christian  faith 
and  those  of  the  Moslem  faith,  then  I 
think  it  should  be  something  we  should 
be  willing  to  exercise.  It  should  be  an 
option,  just  like  the  soldier.  He  has  a 
rifle,  he  has  a  pistol,  he  has  a  bayonet. 
They  are  all  options  to  be  used.  If  the 
Saudis  continue  to  do  that,  at  some 
point  I  would  be  in  favor  of  taking 
away  MEN  from  the  Saudi  Govern- 
ment. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Wolf,  do  you  think  that  the 
policy  of  South  Africa  was  effective? 
Did  you  think  that  was  the  thing  to 
do? 

Mr.  WOLF.  I  do  think  it  was  effec- 
tive. Let  me  just  say  for  the  record  the 
first  time  the  vote  came  up.  I  voted 
against  sanctions  for  South  Africa.  The 
next  time  it  came  up.  I  had  a  pang  of 
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conscience.  I  voted  the  other  way.  I  am 
proud  of  the  vote  I  cast.  If  Nelson 
Mandela  were  with  us  tonight,  he 
would  be  sitting  on  this  side  saying 
clearly  sanctions  have  worked. 

I  listened  to  a  National  Public  Radio 
show  several  weeks  ago  where  they 
interviewed  a  white  South  African 
businessman.  He  said.  "I  was  opposed 
to  sanctions.  I  thought  they  were 
wrong.  But  now  I  must  confess  that 
they  worked."  And  I  might  say  that  I 
voted  to  override  the  President  of  the 
United  States,  of  my  own  party,  on 
that  issue,  because  I  think  America 
should  always  stand,  as  the  gentleman 
from  Maryland  [Mr.  Hoyer]  said,  we 
the  people,  inalienable  rights,  life,  lib- 
erty, and  the  pursuit  of  happiness,  and 
sometimes.  Ms.  Johnson,  when  we  get 
into  the  economic  issue,  even  though  it 
means  we  may  lose  some  trade,  we 
have  to  do  the  right  thing. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  So  from  your  experience,  is  it 
fair  to  say  that  poorer  developing 
countries  have  a  far  greater  tendency 
to  have  repressive  antidemocratic  gov- 
ernments than  more  wealthy,  more 
economically  developed  countries? 

Mr.  WOLF.  Not  necessarily.  Evil  can 
be  wealthy,  and  evil  can  be  poor.  Hitler 
was  wealthy,  and  he  was  probably  one 
of  the  most  evil  men  in  this  century. 
What  is  taking  place  in  Indonesia  and 
East  Timor,  they  are  poor,  they  are 
doing  very  bad  things  there,  and  so  I 
think  that  evil  goes  with  wealth  and 
goes  with  poorness. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Do  you  think  the  human  rights 
policies  of  the  United  States  should  be 
consistent,  or  should  we  pick  and 
choose  a  few  countries  we  want  to  see 
do  good  things  and  we  want  to  make 
ourselves  feel  good  and  make  sure  the 
human  rights  conditions  are  better? 

Mr.  WOLF.  I  personally  think  it 
should  be  consistent  across  the  board 
with  any  nation  that  violates  life,  lib- 
erty, the  pursuit  of  happiness,  per- 
secutes people,  has  slave  labor,  has 
gulag  camps,  kills  people,  and  does 
these  thintrs. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  If  you  say  we  should  be  consist- 
ent then  what  do  we  do  about  Saudi 
Arabia? 

Mr.  WOLF.  I  think  we  should  pound 
on  the  Saudi  Government.  We  should 
pound  whenever  we  find  human  rights 
violations,  and  we  pound,  and  we 
pound,  and  you  are  asking  me  this 
question. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  When  you  say  we  pound,  sir 

Mr.  WOLF.  You  lead  me  to  believe 
that  perhaps  I  should  take  a  trip  to 
Saudi  Arabia,  and  if  I  find  any  abuses, 
if  need  be.  I  would  personally  introduce 
a  bill  to  deny  the  MFN.  to  take  it  away 
from  the  Saudi  Government. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Let  me  tell  you  right  now,  Mr. 
Wolf,    women   cannot   vote   In   Saudi 
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Arabia,  and  lots  of  other  violations  are 
going  on.  If  we  are  going  to  be  consist- 
ent, and  you  have  committed  yourself 
to  be  consistent,  what  is  our  next  step? 

Mr.  WOLF.  I  am  going  to  look  into 
it.  I  can  tell  you  that.  I  fought  the 
Reagan  administration  when  they  fa- 
vored MFN  for  Romania.  It  was  my  bill 
to  take  away  MFN  from  Serbia.  I  will 
certainly  follow  what  is  going  on  in 
Saudi  Arabia.  Let  the  word  go  forth,  if 
the  Saudi  Government  is  listening.  I 
would  not  be  averse  to  doing  anything 
I  could  to  bringing  about  human  rights 
in  Saudi  Arabia. 

Mr.  CARDIN.  The  time  for  this  seg- 
ment has  expired.  We  are  now  prepared 
to  go  to  the  final  segment  of  the  de- 
bate, which  is  a  5-minute  segment  in 
which  one  member  from  each  team  will 
have  the  opportunity  to  make  a  closing 
comment  about  the  resolution.  We  will 
start  first  with  the  gentleman  from  Or- 
egon [Mr.  KOPETSKi].  who  will  control 
2'/*2  minutes  for  a  closing  statement  in 
opposition  to  the  resolution. 

Mr.  KOPETSKI.  Thank  you.  Mr. 
Moderator. 

This  is  not  a  debate  about  whether 
human  rights  are  important.  They  are. 

As  the  gentleman  from  Maryland 
conceded,  the  question  is  what  is  the 
best  means  to  achieve  our  shared  goal 
of  human  rights  progress  in  all  nations. 

This  last  weekend  the  Washington 
Post  chronicled  the  gruesome  Mao 
Zedong  era  in  China.  We  read  that  from 
1949  to  1976  a  many  as  80  million  Chi- 
nese died  during  the  repressive  policies 
during  the  eras  known  as  the  Great 
Leap  Forward  and  the  Cultural  Revolu- 
tion. 

A  China  or  any  nation  that  is  en- 
gaged in  the  world  community  could 
not  hide  80  million  deaths.  Repression 
and  mass  slaughter  are  only  possible 
when  a  nation  isolates  itself  from  the 
world. 

Sunshine  is  the  best  disinfectant  for 
repressive  government,  and  that  is 
what  trade  brings. 

It  is  a  new  world  out  there.  The  Iron 
Curtain  is  drawn  open.  International 
companies  are  chipping  away  at  the 
Iron  Rice  Bowl.  We  must  engage  these 
societies,  drawing  them  out  even  more 
into  the  world  community. 

But  let  us  not  kid  ourselves,  nations 
like  Russia  and  China  are  still  in  tran- 
sition. There  is  every  possibility  that 
they  could  return  to  the  ways  of  the  re- 
cent past,  and  the  Chinese  people,  for 
one.  live  in  fear  of  this. 

The  Washington  Post  story  quoted  a 
farmer  who  said.  "Who  knows  what 
could  happen?  If  there  is  a  change  of 
policy  at  the  top.  who  knows?" 

Our  side  in  this  debate  rejects  any 
policy  that  seeks  to  isolate  nations 
from  the  world  community.  Trade 
shines  the  bright  light  of  the  free  mar- 
ket into  closed  societies.  Market 
economies,  as  we  have  shown,  lead  to 
human  rights  improvements. 

In  this  debate,  we  have  answered  the 
question:  What  does  trade  bring? 


Let  me  summarize  again.  Trade 
brings  a  better  standard  of  living  so 
children  do  not  have  to  go  to  bed  hun- 
gry at  night,  so  families  have  a  roof 
over  their  heads,  and  it  also  brings 
about  the  exchange  of  ideas,  whether 
principles  of  law  and  a  judicial  system, 
or  the  exchange  of  students  and  sci- 
entists, music,  books,  and  movies,  and 
as  innocuous  as  that  sounds,  art  is 
saturated  with  cultural  messages  and 
floods  over  a  closed  society  in  a  wash 
of  Western  values  and  individual  free- 
doms. 

Vaclav  Havel  once'  said: 

Communism  was  not  defeated  by  military 
force  but  by  life,  by  human  spirit,  by  con- 
science, by  the  resistance  of  being  and  man 
to  manipulation. 
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Havel  is  right.  We  all  have  a  duty, 
even  a  moral  obligation,  to  pursue  the 
path  of  trade,  diplomatic  engagement, 
produce  healthier,  more  just  societies 
on  Earth. 

Mr.  CARDIN.  Mr.  Solomon  is  now 
recognized  for  2^2  minutes  for  his  clos- 
ing points.  In  support  of  the  resolution. 

Mr.  SOLOMON.  Ladies  and  gen- 
tleman, who  won  the  debate?  Tomor- 
row's Congressional  Record  will  show 
that  our  opposition  supported  all  of  the 
present  sanctions  in  place  by  the  U.S. 
Government.  That  should  answer  the 
question. 

Let  me  commend  all  of  you  for  a  job 
well  done.  My  colleagues,  the  world  re- 
spects the  United  States  of  America  be- 
cause we  stand  for  something.  We 
stand  for  something  different,  some- 
thing good.  America  is  not  just  a  peo- 
ple, it  is  not  a  race,  it  is  not  a  religion, 
it  is  a  set  of  ideals.  In  short,  we  believe 
that  human  beings  should  live  as  free 
individuals,  unfettered  by  intrusive  or 
repressive  Government.  These  ideals 
define  the  very  essence  of  who  we 
Americans  are.  what  our  country  is. 

If  we  allow  ourselves  to  succumb  to 
the  temptation  to  be  like  everybody 
else  or  to  do  business  as  usual  with  any 
dictator,  we  will  lose  this  essence,  we 
will  lose  who  we  are.  It  is  simply  a  fact 
that  if  America  will  not  stand  up  to 
the  dictators  of  the  world,  no  one  will. 

Since  military  solutions  are  often 
unrealistic,  and  I  am  a  military  man. 
or  they  are  undesirable,  trade  remains 
the  best  weapon  we  have  to  stand  up  to 
these  destabilizing  dictators. 

My  colleagues,  it  is  no  accident  that 
the  U.S.  dollar  is  the  international  cur- 
rency or  that  English  is  the  inter- 
national business  language.  It  is  be- 
cause the  power  of  the  American  purse 
is  so  awesome.  There  are  260  million 
Americans:  everybody  wants  to  do 
business  with  us.  In  fact,  everybody 
needs  to  do  business  with  us. 

But  the  reverse  is  not  true.  Our 
standard  of  living  and  consumer  buying 
power  afford  us  the  opportunity  to 
choose  our  business  partners  more 
carefully.    We    must    use    that    oppor- 
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tunity.  We  must  apply  leverage  where 
we  can  in  order  to  defend  freedom, 
deter  aggression,  and,  yes,  protect 
American  jobs. 

When  a  regime  systematically  re- 
presses its  own  people  and  threatens  its 
neighbors,  America  must  say  no  to 
business  as  usual.  When  a  regime  de- 
stroys American  jobs  by  refusing  to 
allow  fair  access  to  American  goods 
made  by  American  workers.  America 
must  say  no  to  business  as  usual. 

As  peace-loving  Americans,  we  do  not 
attempt  to  enforce  our  human  rights 
policies  on  others  by  force.  But  as  lead- 
ers of  the  free  world  we  do  have  a 
moral  obligation  to  promote  democ- 
racy and  encourage  decent  treatment 
of  all  human  beings.  And  without  firing 
a  shot,  without  losing  one  American 
soldier's  life,  we  can  do  that,  without 
firing  a  shot,  by  linking  our  trade  pol- 
icy with  human  rights.  That  is  the  de- 
cent, humane  thing  to  do.  and  you 
know  it. 

Thank  you. 

Mr.  CARDIN.  All  time  has  expired. 

Let  me.  if  I  might,  thank  the  eight 
Members  who  have  participated  in  to- 
night's debate.  As  I  mentioned  at  the 
beginning  of  tonight's  debate,  this  is 
our  third  in  a  series  in  which  we  have 
a  trial  in  the  House  of  Representatives. 
We  have  debated  health  care,  we  have 
debated  welfare,  and  tonight  we  have 
debated  human  rights  and  trade. 

I  think  that  the  quality  of  the  debate 
that  has  taken  place  tonight  can  only 
help  us  in  shedding  light  on  these  is- 
sues in  the  finest  traditions  of  the 
House  of  Representatives  and  can  only 
help  us  in  trying  to  reach  solutions  to 
these  very  difficult  problems. 

I  want  to  thank  all  24  Members  who 
have  participated  in  the  first  three  de- 
bates. This  is  a  trial  period,  but  I  think 
the  leadership  is  committed  to  the  con- 
tinuation of  the  Oxford-style  debates 
because  it  has  been  helpful  to  all  of  us 
in  focusing  issues  in  this  body.  I  also 
want  to  thank  my  colleague,  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er], and  the  Republican  side  who  has 
helped  organize  the  Republicans  and 
has  helped  to  bring  this  about.  I  per- 
sonally want  to  thank  each  one  of  you 
for  the  time  you  have  spent  tonight. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARDIN.  I  gladly  yield  to  the 
gentleman  from  Maryland. 

Mr.  HOYER.  I  thank  the  gentleman 
for  yielding. 

I  want  to  join  the  gentleman  in 
thanking  a  number  of  people  because  I 
think  this  has  been  a  very  positive  ex- 
ercise on  behalf  of  the  House  of  Rep- 
resentatives, in  behalf  of  the  Repub- 
lican and  Democratic  Parties. 

This  debate,  particularly,  composed 
of  bipartisan  teams,  showed  that  there 
is  a  thoughtful  difference  of  opinion 
from  time  to  time,  not  necessarily  dic- 
tated by  party.  I  particularly  want  to 
thank    the    gentleman    from    Missouri 


17258 


CONGRESSIONAL  RECORD— HOUSE 


July  20,  1994 


July  20,  1994 


CONGRESSIONAL  RECORD— HOUSE 


[Mr.  Gephardt],  our  majority  leader, 
and  the  gentleman  from  Georgia  [Mr. 
Gingrich],  our  minority  whip,  who 
worked  closely  together  to  bring  about 
this  innovative  opportunity  to  debate 
substantively  Issues  of  importance  to 
the  people  of  this  country  and  indeed 
the  international  community. 

I  too  want  to  congratulate  the  gen- 
tleman from  Pennsylvania  [Mr.  W.alk- 
ERl  and  the  gentleman  from  Maryland 
[Mr.  Cardin],  who  for  their  respective 
sides  have  led  the  organization  for  this 
effort. 

I  thank  the  gentleman  for  yielding. 

Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARDIN.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  DREIER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  would  like  to  join  in 
extending  my  appreciation  on  behalf  of 
our  side,  which  now  includes  Mike 
KoPETSKi  and  Eddie  Behnice  Johnson. 
I  am  happy  to  say.  Clearly,  this  is  a  bi- 
partisan effort  which  has  come  about 
because  the  leadership  on  both  sides 
are  strongly  committed. 

We  will  welcome  Mr.  Solomon  back 
here. 

Mr.  SOLOMON.  I  was  going  to 
ask 

Mr.  DREIER.  We  have  a  spot  on  the 
other  side  of  the  rail. 

Mr.  HOYER.  You  can  have  Mr.  Solo- 
mon, but  we  are  not  letting  Mr.  WOLF 
go. 

Mr.  DREIER.  You  want  to  keep  him? 

Mr.  Speaker,  I  think  the  moderator 
has  underscored  again  and  again  that 
we  are  all  strongly  committed  to  the 
cause  of  human  rights,  and  I  believe 
very  strongly  in  the  position  our  team 
has  taken,  and  I  know  they  feel  strong- 
ly in  theirs.  But  it  is  clear  to  all  that 
we  are  committed  to  improving  the 
human  rights  of  people  here  in  the 
United  States  and  throughout  the 
world. 

Mr.  CARDIN.  I  yield  back  the  bal- 
ance of  my  time. 


Mr.  Weldon,  for  5  minutes,  today. 
Mr.  DORNAN.  for  5  minutes,  on  July 


21. 


shall,  Texas,  as  the  ■Sam  B.  Hall.  Jr.  Fed- 
eral Building  and  United  States  Court- 
house." 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  HUTTO  (at  the  request  of  Mr. 
Gephardt)  for  today  after  6  p.m..  on 
account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
herefore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DREIER)  to  revise  and  ex- 
tend their  remarks  and  Include  extra- 
neous material:) 

Mr.  Diaz-Balart,  for  5  minutes,  on 
July  21. 

Mr.  Goss,  for  5  minutes  each  day,  on 
July  21  and  22. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DREIER)  and  to  include  ex- 
traneous matter:) 

Mr.  Bereuter. 

Mr.  Burton  of  Indiana. 

Mr.  King. 

Mr.  POMBO. 

Mr.  Crane. 
Mr.  OXLEY. 
Mr.  Rohrabacher. 

(The  following  Members  (at  the  re- 
quest of  Mr.  FiLNER)  and  to  include  ex- 
traneous matter:) 
Mr.  Hamilton. 
Ms.  Cantwell. 
Mr.  Klein  in  two  instances. 
Mr.  Berman. 
Mr.  Gordon. 

Mr.  VisCLOSKY  in  two  instances. 
Mr.  Frank  of  Massachusetts. 
Mr.  MiNGE. 
Mr.  Mann. 
Mr.  Deutsch. 
Ms.  Roybal-Allard. 
Mr.  Kreidler  in  two  instances. 

Parker. 

Lehman. 

DeLauro. 

Williams. 

Stark. 
Mr.  Rangel. 

Mr.  Brown  of  California. 
Mr.  Traficant. 
Mr.  Nadler. 


Mr. 
Mr. 
Ms. 
Mr. 
Mr. 


ENROLLED  BILLS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  572.  An  act  for  the  relief  of  Melissa 
Johnson. 

H.R.  1346.  An  act  to  designate  the  Federal 
buUdlng  located  on  St.  Croix.  Virgin  Islands 
as  the  -'Almerlc  L.  Christian  Federal  Build- 
ing." 

H.R.  1873.  An  act  to  require  certain  pa.v- 
ments  nnade  to  victims  of  Nazi  persecution 
to  be  disregarded  In  determining  eligibility 
for  and  the  amount  of  benefits  or  services 
based  on  need. 

H.R.  2532.  An  act  to  designate  the  Federal 
building  and  United  States  courthouse  In 
Lubbock,  Texas,  as  the  "George  H.  Mahon 
Federal  Building  and  United  States  Court- 
house." 

H.R.  3770.  An  act  to  designate  the  United 
States  courthouse  located  at  940  Front 
Street  In  San  Diego,  California,  and  the  Fed- 
eral building  attached  to  the  courthouse  as 
the  "Edward  J.  Schwartz  Courthouse  and 
Federal  Building." 

H.R.  3840.  An  act  to  designate  the  Federal 
building  and  United  States  courthouse  lo- 
cated at  100  East  Houston   Street  In  Mar- 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  title: 

S.  537.  An  act  for  the  relief  of  Tanla  Gil 
Compton. 

S.  832.  An  act  to  designate  the  plaza  to  be 
constructed  on  the  Federal  Triangle  prop- 
erty In  Washington,  D.C..  as  the  'Woodrow 
Wilson  Plaza."" 

S.  1880.  An  act  to  provide  that  the  National 
Education  Commission  on  Time  and  Learn- 
ing shall  terminate  on  September  30.  1994. 


ADJOURNMENT 

Mr.  CARDIN.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  9  o'clock  and  46  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  July  21,  1994.  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3550.  A  letter  from  the  Board  of  Governors 
of  the  Federal  Reserve  System,  transmitting 
the  staff  report  of  the  Federal  Reserve  Sy^ 
tem.  pursuant  to  12  U.S.C.  1833:  to  the  Con 
mlttee  on  Banking.  Finance  and  Urban  At- 
falrs. 

3551.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  annual  report  on 
the  use  of  private  attorneys  contracted  to 
perform  certain  legal  actions  taken  In  con- 
nection with  housing  programs  administered 
by  the  Farmers  Home  Administration 
[FmHA].  pursuant  to  section  510(d)(2)  of  the 
Housing  Act  of  1949.  as  amended:  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

3552.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-286.  "CouncUmembers' 
Salary  Freeze  Temporary  Amendment  Act  of 
1994,"  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

3553.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  report  on  employment  of  U.S. 
citizens  by  certain  International  organiza- 
tions, pursuant  to  Public  Law  102-138.  sec- 
tion 181  (105  Stat.  682);  to  the  Committee  on 
Foreign  Affairs. 

3554.  A  letter  from  the  Acting  Associate 
Attorney  General,  Department  of  Justice, 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  calendar 
year  1993.  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Operations. 

3555.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance.  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  In 
DCS  areas,  pursuant  to  43  U.S.C.  1339(b);  to 
the  Committee  on  Natural  Resources. 

3556.  A  letter  from  the  Assistant  Attorney 
General  of  the  United  States,  Department  of 


Justice,  transmitting  the  Department's  re- 
port on  settlements  for  calendar  year  1993  for 
damages  caused  by  the  FBI.  pursuant  to  31 
U.S.C.  3724(b);  to  the  Committee  on  the  Judi- 
ciary. 

3557.  A  letter  from  the  Director.  Office  of 
National  Drug  Control  Policy,  transmitting 
a  draft  of  proposed  legislation  to  create  an 
exception  to  title  18  concerning  acts  of  vio- 
lence against  civilian  aircraft  for  situations 
where  the  President  determines  that  a  for- 
eign country  faces  a  national  security  threat 
from  trafficking  in  Illicit  drugs,  and  that  the 
country  has  appropriate  procedures  in  place 
to  protect  Innocent  aircraft;  to  the  Commit- 
tee on  the  Judiciary. 

3558.  A  letter  from  the  Chairman.  Merit 
Systems  Protection  Board,  transmitting  a 
report  entitled  ■Working  for  America:  An 
Update."  pursuant  to  5  U.S.C.  1205(a)(3);  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

3559.  A  letter  from  the  Secretary.  Depart- 
ment of  the  Interior,  transmitting  a  copy  of 
the  annual  report  for  fiscal  year  1992  cover- 
ing the  Outer  Continental  Shelf  [OCS]  Natu- 
ral Gas  and  Oil  Leasing  and  Production  Pro- 
gram, pursuant  to  43  U.S.C.  1343;  jointly,  to 
the  Committee  on  Natural  Resources  and 
Merchant  Marine  and  Fisheries. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Ms.  SLAUGHTER:  Committee  on  Rules. 
House  Resolution  482.  Resolution  providing 
for  consideration  of  the  bill  (H.R.  3838)  to 
amend  and  extend  certain  laws  relating  to 
housing  and  community  development,  and 
for  other  purposes  (Rept.  103-612).  Referred 
to  the  House  Calendar. 

Ms.  SLAUGHTER:  Committee  on  Rules. 
House  Resolution  483.  Resolution  providing 
for  consideration  of  the  bill  (H.R.  3870)  to 
promote  the  research  and  development  of  en- 
vironmental technologies  (Rept.  103-613).  Re- 
ferred to  the  House  Calendar. 

Mr.  DERRICK;  Committee  on  Rules.  House 
Resolution  484.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  4604)  to  establish 
direct  spending  targets,  and  for  other  pur- 
poses (Rept.  103-614).  Referred  to  the  House 
Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BROWN  of  California: 
H.R.  4799.  A  bill  to  promote  the  research 
and    development    of    environmental    tech- 
nologies;   to    the    Committee    on    Science, 
Space,  and  Technology. 

By  Ms.  SNOWE  ( for  herself  and  Mr.  An- 
drews of  Maine): 
H.R.  4800.  A  bill  to  grant  the  consent  of  the 
Congress  to  the  Texas  Low-Level  Radio- 
active Waste  Disposal  Compact;  jointly,  to 
the  Committee  on  Energy  and  Commerce  and 
Natural  Resources. 

By  Mr.  LaFALCE  (for  himself,  Mr. 
SMITH  of  Iowa.  Mr.  Skelton,  Mr. 
Mazzoli,  Mr.  Wyden,  Mr.  Bilbray. 
Mr.  Mfume.  Mr.  Klink,  Ms.  Roybal- 
Allard,     Mr.     HiLLiARD,     and     Mr. 

THOMPSON): 


H.R.  4801.  A  bill  to  amend  the  Small  Busi- 
ness Act.  and  for  other  purposes;  to  the  Com- 
mittee on  Small  Business. 
By  Mr.  GORDON; 
H.R.  4802.  A  bill  to  prohibit  any  charges  on 
telephone  bills  for  calls  to  800  numbers;  to 
the  Committee  on  Energy  and  Commerce. 

By  Ms.  NORTON  (for  herself.  Mr. 
Owens.  Mr.  Tucker.  Miss  Collins  of 
Michigan.  Mr.  Gonzalez.  Ms.  Roy- 

BAL-ALLARD.  Mr.  DELLUMS.  Ms.  EDDIE 

Bernice     Johnson     of    Texas.     Ms. 
McKinney.  Ms.  Brown  of  Florida.  Mr. 

MINETA.  Ms.         VEL.\ZQUEZ.  Mr. 

HISCHEY.        Mrs.        SCHROEDER.        Mr. 

Nadler.  Ms.  Margolies-Mezvinsky, 
Mr.    Serr.j^no.    Mrs.    Maloney.    Mr. 
Martinez.  Mr.  McCloskey.  Mr.  Gene 
Green  of  Texas,  and  Mrs.  Kennelly): 
H.R.  4803.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  prohibit  discrimina- 
tion in  the  payment  of  wages  on  account  of 
sex,  race,  or  national  origin,  and  for  other 
purposes;   to  the  Committee  on  Education 
and  Labor. 

By     Mr.     SHAW     (for     himself.     Mr. 
Deutsch.  Ms.  Brown  of  Florida.  Mrs. 
FOWLER.  Mr.  Bilirakis.  Mr.  Young  of 
Florida.  Mr.  C.\nady.  Mr.  Goss.  Mr. 
Bacchus  of  Florida.   Mrs.   Meek  of 
Florida,      Ms.     Ros-Lehtinen.      Mr. 
Johnston     of    Florida.     Mr.     Diaz- 
Balart.  Mr.  Hastings.  Mr.  Lewis  of 
Florida,  Mr.  McCollum.  Mr.  Hutto. 
Mr.      Peterson      of     Florida.      Mr. 
Stearns.   Mr.   Mica,   Mr.   Miller  of 
Florida,  and  Mrs.  Thurman): 
H.R.   4804.   A  bill   to  authorize  appropria- 
tions for  construction  of  a  research  facility 
in  Broward  County.  FL.  to  be  used  in  connec- 
tion with  efforts  to  control  Melaleuca  and 
other  exotic  plant  species  that  threaten  na- 
tive ecosystems  in  the  State  of  Florida;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

Bv  Mr.  SLATTERY: 
H.R.  4805.  A  bill  to  amend  title  23.  United 
States  Code,  relating  to  penalties  for  use  of 
motorcycle  helmets;   to  the  Committee  on 
Public  Works  and  Transportation. 

By   Mr.   WILLIAMS   (for  himself.   Mr. 
POMEROY.    Ms.    English   of  Arizona. 
Mr.  Oberstar,  Mr.  Johnson  of  South 
Dakota.  Mr.  Stupak.  Mr.  Skeen.  Mr. 
Richardson,  Mr.  Swift.  Mr.  Kildee. 
Mrs.  MEYERS  of  Kansas.  Mr.   Flake. 
Mr.  Hilliard.  Mr.  Fazio.  Mr.  Schiff. 
Mr.  Scott,  Mr.  Minge.  Mr.  Martinez. 
Mr.  Dellums.  and  Mr.  Gutierrez): 
H.R.  4806.  A  bill  to  provide  land-grant  sta- 
tus for  certain  Indian  colleges  and  institu- 
tions; Jointly,  to  the  Committees  on  Agri- 
culture and  Education  and  Labor. 
By  Mrs.  COLLINS  of  Illinois: 
H.J.  Res.  391.  Joint  resolution  to  designate 
the  week  of  September  12.  1994.  through  Sep- 
tember 16.  1P94.  as  ■National  Gang  Violence 
Prevention    Week';    to    the    Committee    on 
Post  Office  and  Civil  Service. 

By  Mr.  RAMSTAD  (for  himself  and  Mr. 

VALENTINE): 

H.  Res.  485.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  any 
health  care  reform  legislation  passed  by  Con- 
gress must  ensure  access  to  and  the  contin- 
ued advancement  of  medical  technology; 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means. 
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Mr.  MCDERMOTT: 

H.R.  4807.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  Tecumseh;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

H.R.  4808.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  L.R.  Beattie:  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  146;  Mr.  Stearns. 

H.R.  502:  Mr.  Kingston  and  Mr.  Ste.irns. 

H.R.  520;  Mr.  DiXON. 

H.R.  642:  Mr.  Hastert. 

H.R.  662:  Mr.  STEARNS. 

H.R.  840;  Mr.  Nadler. 

H.R.  998:  Mr.  STEARNS. 

H.R.  1099:  Mr.  Ravenel. 

H.R.  1106:  Mr.  Jefferson. 

H.R.  1122:  Mr.  Stearns. 

H.R.  1130:  Mr.  Stearns. 

H.R.  1392:  Mr.  Stearns. 

H.R.  1596:  Mr.  HOEKSTRA. 

H.R.  1604:  Mr.  STE.\RNS. 

H.R.  1671:  Mr.  NADLER. 

H.R.  1793:  Mr.  MINETA. 

H.R.  1843:  Mrs.  Fowler  and  Mr.  Mica. 

H.R.  2467:  Mr.  Baesler  and  Mr.  C.\MP. 

H.R.  2472:  Mr.  GOODLING. 

H.R.  2543:  Ms.  VEL.'iZQUEZ. 

H.R.  2710:  Mr.  FINGERHUT. 

H.R.  2866:  Mr.  Bilbray.  Mr.  Skaggs.  Mr. 
Traficant.  Mr.  Porter,  and  Mr.  Kreidler. 

H.R.  3392:  Mr.  WALKER. 

H.R.  3415:  Mr.  ABERCROMBIE. 

H.R.  3630:  Mr.  HUGHES,  Mr.  HILLIARD.  and 
Mr.  Diaz-Balart. 

H.R.  3635:  Mr.  Stearns. 

H.R.  3705:  Mr.  McCOLLUM.  Mr.  SteaRXS. 
Mrs.  Meek  of  Florida.  Mr.  Kleczka.  Mr.  Sol- 
omon, and  Mr.  Hutchinson. 

H.R.  3739:  Mr.  ARMEY.  Mr.  FROST.  Mr.  DOR- 
NAN.  Mr.  Darden.  and  Mr.  Manzullo. 

H.R.  3940:  Mr.  UNDERWOOD  and  Mr.  REED. 

H.R.  3943:  Mr.  HUTCHINSON. 

H.R.  4279:  Mr.  Yates  and  Mr.  EVAXS. 

H.R.  4314:  Mr.  BEILENSON. 

H.R.  4375:  Mr.  MILLER  of  California. 

H.R.  4412:  Mr.  STENHOLM. 

H.R.  4441:  Mr.  HYDE. 

H.R.  4463:  Mr.  McDER.MOTT  and  Mr.  HUGHES. 

H.R.  4495:  Ms.  VelaZ(JUEZ,  Ms.  WOOLSEY, 
and  Mr.  Lantos. 

H.R.  4496:  Mr.  Ehlers.  Mr.  DELLUMS,  and 
Mr.  DeFazio. 

H.R.  4512:  Mr.  MiNETA  and  Mr.  Hilliard. 

H.R.  4557:  Mr.  CRANE  and  Mr.  GR.^.MS. 

H.R.  4570:  Mr.  KLEIN  and  Mr.  MiXETA. 

H.R.  4584:  Mr.  Peterson  of  Minnesota. 

H.R.  4590:  Mr.  Gonzalez.  Mr.  Spratt.  Mr. 
Poshard.  Mr.  Engel.  Mrs.  Collins  of  Illi- 
nois. Mr.  SWETT,  Mr.  Applegate.  Mr.  BROWX 
of  Ohio,  Mr.  Romero-Barcelo.  Mr.  Hilliard. 
Mr.  Blackwell,  Mr.  Borski,  Mr.  Dixon.  Mr. 
Uptox.  Mr.  Torricelli.  Mr.  Taylor  of  Mis- 
sissippi. Mr.  MORAX,  Mr.  Coxyers,  Mr.  Ra- 
hall,  and  Mr.  Murphy. 

H.R.  4592;  Mr.  COBLE  and  Mr.  DOOLriTLE. 

H.R.  4643:  Mr.  Laughlix  and  Mr. 
Sarpalius. 

H.R.  4675:  Mr.  Laughlin. 

H.R.  4699:  Ms.  McKlxxEY  and  Mr.  DE  LUGO. 

H.R.  4791:  Mr.  LIVINGSTOX,  Mr.  RAMSTAD, 
and  Mr.  McCOLLUM. 
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H.J.  Res.  160:  Mr.  LEWIS  of  Kentucky. 

H.J.  Res.  374:  Mr.  DeFazio,  Mr.  Camp.  Mr. 
Pickett.  Mr.  Reed,  Mr.  E.ngel.  Mr.  Brew- 
ster. Mr.  Ortiz,  Mr.  Torres.  Mr.  Hastings. 
Mr.  Gonzalez.  Mr.  slattery,  Mr.  Kopetski. 
Mr.  McDERMOTT,  Mr.  Blackwell,  Mr.  Vento. 
Mr.  Blute.  Mr.  Trakicant,  Mr.  DeLay,  Mr. 
Pomeroy.  Mr.  McKeon,  Mr.  Gutierrez,  Mr. 
Parker.  Mr.  Moran.  Mr.  Darden.  Mr. 
Lnhofe.  Mr.  Stark.  Mr.  Matsui.  Mr.  Gene 
Green  of  Texas.  Mr.  Swift.  Mr.  Durbin,  Ms. 

CANTWELL.  Mr.  RiCHARD.SON,  MR.  BONIOR.  Mr. 

Barlow.  Mr.  Manton,  Mr.  Cra.mer.  Mr. 
Del'tsch.  Mr.  Carr.  Mr.  Peterson  of  Min- 
nesota. Mr.  Swett.  Mr.  BRYANT.  Mr.  Bishop. 
Ms.  Mahgolies-Mezvinsky.  Mr.  Wynn.  Ms. 
BROWN  of  Florida.  Mr.  ROMEKO-BaRCELO.  Mr. 
Sanders.  Mr.  McInnis.  Ms.  Woolsey.  Mr. 
Spratt.  Mr.  Sabo,  Mr.  Abercrombie,  Mr. 
Montgomery.  Mr.  Mince,  Mr.  Andrews  of 
Maine.  Mr.  Berman.  Mr.  Beilenson,  Mr. 
Hamilton.  Mr.  Smith  of  Iowa.  Mr.  Hall  of 
Texas.  Mr.  Stenholm.  Mr.  Tauzin.  Mr. 
HUTTO.  Mr.  McHale,  Mr.  Neal  of  Massachu- 
setts, Mr.  Valentine,  Mr.  dellums,  Mr. 
Menendez,  Mr.  Evans.  Mr.  Roemer.  Mr. 
DooLEY,  Mr.  Clement.  Ms.  Shepherd,  Ms. 


McKiNNEY,  Ms.  SCHENK,  Mr.  Scott.  Mr. 
Pallone.  Mr.  Edwards  of  Texas,  Mrs.  Col- 
lins of  Illinois,  Mr.  Cardin,  Mr.  Gejdenson, 
Mr.  Upton,  Mr.  Wyden,  Mr.  Browder.  Mr. 
Sharp.  Mr.  Coppersmith,  Mr.  Rose.  Mr. 
Olver.  Mr.  Tucker.  Mr.  Towns.  Mr. 
FiNGERHLT.  Mrs.  MINK  of  Hawaii.  Mr.  Cal- 
lahan. Mr.  Stump.  Mr.  Stokes.  Mr.  Hefner. 
Mr.  NEAL  of  North  Carolina.  Mr.  MURPHY, 
Mr.  Ravenel.  Mr.  Moorhead.  Mr.  Wolf.  Mr. 
Gibbons.  Mr.  Owens.  Mr.  Conyers.  Mr. 
Hayes.  Mr.  Nadler.  Mrs.  Lloyd.  Mr.  Mar- 
key,  Mr.  Volkmer,  Mr.  SARPALIUS.  and  Mr. 
Ramstad. 

H.J.  Res.  383:  Mr.  Blute  and  Mr. 
McDermott. 

H.J.  Res.  385:  Mr.  Bevill,  Mrs.  LOWEY.  Mr. 
Bateman,  and  Mr.  Moran. 

H.J.  Res.  387:  Mr.  BACCHUS  of  Florida.  Mr. 
Baker  of  Louisiana.  Mrs.  Bentley.  Mr. 
Blackwell.  Mr.  Callahan.  Mr.  Coble.  Mr. 
doolittle.  Ms.  Dunn,  Mr.  Emerson,  Mr. 
EwiNG,  Mr.  Fish,  Mr.  Frost.  Mr.  Gallegly, 
Mr.  Gekas.  Mr.  GONZALEZ.  Mr.  HUGHES,  Mr. 
Kasich.  Mr.  King.  Mr.  Livingston.  Mr. 
Saxton.  Mrs.  Thurman.  Mr.  Washington. 
Mr.    DE    Lugo.    Mr.    Fields    of   Texas.    Mr. 


Hochbrueckner.  Mr.  Horn.  Mr.  McDade.  Mr. 
Manton,  Mr.  Meehan,  Mr.  Pallone,  Mr.  Ro- 
mero-Barcelo,  Mr.  Lewis  of  California,  Mr. 
Lipin.ski,  Mrs.  Fowler,  and  Ms.  Eddie  Ber- 
nice  Johnson  of  Texas. 

H.  Con.  Res.  210:  Mr.  Talent. 

H.  Con.  Res.  212;  Mr.  Berman,  Ms.  Lowey. 
Mrs.  Maloney.  Mr.  Stark,  and  Ms. 
Velazquez. 

H.  Con.  Res.  229:  Mr.  Markey. 

H.  Con.  Res.  234:  Mr.  Stark  and  Mr.  Wynn. 

H.  Con.  Res.  246:  Mr.  MEEHAN.  Mr.  LIPINSKI. 
Ms.  PELOSI.  Mr.  Sanders.  Mr.  Clyburn.  Ms. 
Furse,  Mr.  Gene  Green  of  Texas.  Mr.  Reyn- 
olds. Mr.  Towns,  Ms.  Norton,  Mr.  Dellums. 
Mr.  Scott,  Mrs.  Meek  of  Florida,  and  Ms. 
Velazquez. 

H.  Con.  Res.  262:  Mr.  Cramer.  Mrs.  Vucano- 
viCH.  Mr.  Ehlers.  Mr.  Gillmor.  Mr.  Cox.  Ms. 
Snowe.  Mr.  Gallegly.  Mr.  Levy.  Mr.  Brown 
of  Ohio.  Mr.  HiLLiARD,  and  Mr.  Hamburg. 

H.  Res.  270:  Mr.  HASTERT. 

H.  Res.  434:  Mr.  McHUGH  and  Mr.  DeLay. 

H.  Res.  481:  Mr.  Ramstad.  Mr.  Bartlett  of 
Maryland,  and  Mr.  Sam  Johnson. 
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DON'T  PUNISH  THE  CHILDREN 


HON.  BARNEY  FRANK 

of  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20.  1994 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
recently  a  group  of  very  thoughtful  and  ex- 
tremely well-informed  experts  in  the  field  of 
welfare  issued  a  statement  objecting  to  pro- 
posals to  penalize  children  who  make  the  mis- 
take of  being  born  in  the  wrong  cir- 
cumstances. As  the  welfare  experts  I  am  re- 
ferring to  said  in  their  statement: 

Recently  some  have  suggested  that  poor 
children  born  to  unmarried  parents  should 
not  be  eligible  for  Aid  to  Families  with  De- 
pendent Children,  food  stamps,  or  subsidized 
housing.  .  .  .  this  Is  not  In  the  best  interest 
of  children.  While  some  signers  of  this  state- 
ment believe  that  welfare  has  some  modest 
Impact  on  out-of-wedlock  chlldbearlng.  we 
all  agree  that  the  damage  done  to  children  by 
denying  assistance  to  their  families  would  be  far 
too  great  to  justify  eliminating  the  safety  net  for 
them.  (Emphasis  added.) 

I  look  forward  to  working  with  many  of  my 
colleagues  in  changing  the  welfare  system  to 
add  both  an  opportunity  to  work  and  a  require- 
ment to  do  so  where  the  work  is  available.  It 
is  clearly  in  our  interest  as  a  society,  and  in 
the  interest  of  those  who  will  wind  up  on  wel- 
fare themselves,  to  reduce  drastically  the 
number  of  out-of-wedlock  births.  But  punitive 
proposals  that  deny  minimum  economic  as- 
sistance to  poor  children  whose  only  crime  is 
to  have  been  born  in  the  wrong  circumstances 
are  not  the  way  to  do  that.  Even  those  most 
critical  of  some  of  the  parents  on  welfare 
should  understand  the  need  to  avoid  any  pol- 
icy which  visits  the  sins  of  the  parents  on  the 
children. 

Because  these  proposals  have  been  given 
such  currency,  and  because  the  list  of  those 
who  have  opposed  them  is  an  impressive  one, 
and  their  reasoning  quite  persuasive,  I  submit 
the  statement  and  list  of  signers  to  be  printed 
here. 

Welfare  and  Out-of-Wedlock  Births— a 
Research  Summary 

As  researchers  who  work  In  the  area  of 
poverty,  the  labor  market,  and  family  struc- 
ture, we  are  concerned  that  the  research  on 
the  effect  of  welfare  on  out-of-wedlock  chlld- 
bearlng has  been  seriously  distorted.  As  re- 
searchers, we  are  deeply  concerned  about  the 
rising  rates  of  out-of-wedlock  chlldbearlng 
and  the  high  Incidence  of  poverty  and  wel- 
fare use  among  single-parent  families.  How- 
ever, the  best  social  science  research  sug- 
gests that  welfare  programs  are  not  among 
the  primary  reasons  for  the  rising  numbers 
of  out-of-wedlock  births. 

Most  research  examining  the  effect  of 
higher  welfare  benefits  on  out-of-wedlock 
chlldbearlng  and  teen  pregnancy  finds  that 
benefit  levels  have  no  significant  effect  on 
the  likelihood  that  black  women  and  girls 


will  have  children  outside  of  marriage  and 
either  no  significant  effect,  or  only  a  small 
effect,  on  the  likelihood  that  whites  will 
have  such  births.  Indeed,  cash  welfare  bene- 
fits have  fallen  in  real  value  over  the  past  20 
years,  the  same  period  that  out-of-wedlock 
chlldbearlng  increased.  Thus,  the  evidence 
suggests  that  welfare  has  not  played  a  major 
role  In  the  rise  In  out-of-wedlock  chlldbear- 
lng. 

There  is,  however,  strong  evidence  that 
poverty  harms  children.  Poor  families  often 
live  in  substandard  housing  and  have  dif- 
ficulty purchasing  basic  necessities  such  as 
food  and  clothing.  Research  has  dem- 
onstrated that  poor  children  are  more  likely 
than  nonpoor  children  to  be  too  short  and 
too  thin  for  their  age.  Poor  children  also 
tend  to  develop  academic  skills  more  slowly 
than  nonpoor  children.  And,  poor  children 
who  live  in  poor  neighborhoods  are  less  like- 
ly than  more  affluent  children  to  complete 
high  school.  Research  in  this  and  other  coun- 
tries also  indicates  that  programs  that  pro- 
vide employment  and  income  assistance  to 
poor  families  decrease  poverty  rates  among 
children. 

There  are  several  plausible  explanations 
for  the  rise  in  out-of-wedlock  chlldbearlng, 
although  research  has  not  determined  which 
of  these  are  important  factors.  Possible  ex- 
planations include:  changed  sexual  mores, 
decreased  economic  opportunity  for  low- 
skilled  young  men  and  young  women, 
changed  roles  of  women,  the  Increased  pro- 
portion of  women  in  the  labor  market,  and 
deteriorating  neighborhood  conditions  stem- 
ming from  racial  segregation  and  industrial 
change.  Focusing  on  welfare  as  the  primary 
cause  of  rising  rates  of  out-of-wedlock  child- 
bearing  vastly  oversimplifies  this  complex 
phenomenon. 

Recently  some  have  suggested  that  poor 
children  born  to  unmarried  parents  should 
not  be  eligible  for  Aid  to  Families  with  De- 
pendent Children,  food  stamps,  or  subsidized 
housing.  Proponents  of  these  drastic  policies 
defend  them  as  necessary  to  decrease  the 
number  of  children  born  outside  of  marriage. 
We  question  the  efficacy  of  such  policies. 

Policies  that  deny  poor  children  basic  in- 
come and  nutrition  assistance  are  likely  to 
harm  their  physical  and  academic  develop- 
ment and  increase  the  incidence  of  homeless- 
ness  and  hunger  among  children.  In  addition, 
families  that  are  left  with  no  means  to  sup- 
port their  children  may  find  that  the  only 
way  their  children's  basic  needs  can  be  met 
is  to  place  them  in  foster  care  or  in  an  insti- 
tution. Such  parents  would  be  forced  to  re- 
linquish their  children  not  because  they  are 
abusive  or  neglectful  but  simply  because 
they  are  destitute.  This  Is  not  in  the  best  in- 
terests of  children.  While  some  signers  of 
this  statement  believe  that  welfare  has  some 
modest  Impact  on  out-of-wedlock  chlldbear- 
lng, we  all  agree  that  the  damage  done  to 
children  by  denying  assistance  to  their  fami- 
lies would  be  far  too  great  to  Justify  elimi- 
nating the  safety  net  for  them. 

We  need  significant  Improvements  both  In 
the  welfare  system  and  in  other  policy  areas. 
Improvements  In  the  child  support  system 
must  be  made  so  young  men  understand  that 
if  they  father  a  child  they  will  be  required  to 


provide  financial  support  for  that  child  for  18 
years  and  so  fathers  assume  more  parenting 
responsibilities.  Changes  In  the  welfare  sys- 
tem must  be  made  so  more  parents  can  move 
off  welfare,  into  the  workforce,  and  out  of 
poverty.  And,  Innovative  approaches  to  curb- 
ing teen  pregnancy  should  be  pursued  and 
strategies  found  effective  widely  Imple- 
mented. 

But  ending  welfare  for  poor  children  born 
out-of-wedlock  does  not  represent  serious 
welfare  reform,  and  would  inflict  harm  on 
many  poor  children.  We  strongly  urge  the  re- 
jection of  any  proposal  that  would  eliminate 
the  safety  net  for  poor  children  born  outside 
of  marriage.  Such  policies  will  do  far  more 
harm  than  good. 

Signatories:  Larry  Aber,  Columbia  Univer- 
sity; Greg  Acs,  Urban  Institute;  Elijah  An- 
derson, University  of  Pennsylvania:  John 
Antel,  University  of  Houston;  Sheila  Ards, 
University  of  Minnesota;  Rebecca  Blank. 
Northwestern  University;  Larry  Bobo, 
Unlveristy  of  California,  Los  Angeles;  Larry 
Bumpass.  University  of  Wisconsin;  Martha 
Burt.  Urban  Institute;  Glen  G.  Cain.  Univer- 
sity of  Wisconsin;  Maria  Cancian.  University 
of  Wisconsin;  Anne  Case.  Princeton  Univer- 
sity; Andrew  Cherlin,  Johns  Hopkins  Univer- 
sity; Thomas  Corbett,  University  of  Wiscon- 
sin; Mary  Corcoran.  University  of  Michigan; 
Sandra  Danziger.  University  of  Michigan; 
Sheldon  Danziger,  University  of  Michigan; 
Greg  Duncan,  University  of  Michigan;  Kath- 
ryn  Edln.  Rutgers  University;  George 
Farkas.  University  of  Texas  at  Dallas;  Ren 
Farley.  University  of  Michigan:  Ronald  Fer- 
guson. Harvard  University;  Frank 
Furstenberg.  University  of  Pennsylvania;  Irv 
Garfinkel.  Columbia  University;  Peter 
Gottschalk.  Boston  College;  Edward 
Gramlich.  University  of  Michigan;  Kathleen 
Mullan  Harris.  University  of  North  Carolina 
at  Chapel  Hill;  Robert  Haveman,  University 
of  Wisconsin;  Martha  Hill.  University  of 
Michigan;  Jennifer  Hochschlld.  Princeton 
University;  Saul  Hoffman.  University  of 
Delaware;  Robinson  HoUlster,  Swarthmore 
College;  Marjorie  Honig.  Hunter  College;  Joe 
Hotz.  University  of  Chicago;  Robert 
Hutchens.  Cornejl  University;  George 
Jakubson.  Cornell  University;  Paul 
Jargowsky.  University  of  Texas  at  Dallas; 
Christopher  Jencks.  Northwestern  Univer- 
sity; Alfred  J.  Kahn,  Columbia  University; 
Sheila  B.  Kamerman.  Columbia  University; 
Thomas  Kane.  Harvard  University:  Joleen 
Kirschenman.  University  of  Georgia. 

Marleka  Klawitter,  University  of  Washing- 
ton; Sanders  Korenman.  University  of  Min- 
nesota; Jeff  Lehman.  University  of  Michigan; 
Robert  Lerman.  American  University; 
Kristen  Luker,  Princeton  University;  Irene 
Lurie.  State  University  of  New  York  at  Al- 
bany; Douglas  Massey.  University  of  Chi- 
cago; Sara  McLanahan.  Princeton  Univer- 
sity; Jane  Miller.  Rutgers  University;  Robert 
Moffitt.  Brown  University;  Kristin  Moore. 
Child  Trends.  Inc.;  Samuel  L.  Myers.  Jr.. 
University  of  Minnesota;  Richard  Nathan. 
State  University  of  New  York  at  Albany; 
Kathryn  Neckerman.  Columbia  University; 
Demetra  Nightingale.  Urban  Institute: 
Brendan  O'Flahrety.  Columbia  University; 
Melvin  Oliver.  University  of  California.  Los 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  thlS  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Angeles;  Martha  N.  Ozawa.  Washington  Uni- 
versity at  St.  Louis;  Robert  Plonlck.  Univer- 
sity of  Washington;  Samuel  Preston.  Univer- 
sity of  Pennsylvania;  Lee  Rainwater,  Har- 
vard University;  Lauren  Rich,  University  of 
Michigan;  Philip  Robins.  University  of 
Miami;  Gary  Sandefur,  University  of  Wiscon- 
sin; Dona  Schwartz,  University  of  Min- 
nesota; Theda  Skocpol,  Harvard  University; 
Timothy  Smeeding.  Syracuse  University; 
Mercer  Sullivan  New  School  for  Social  Re- 
search; Marta  Tlenda.  University  of  Chlca.70; 
Harold  Watts.  Columbia  University;  Julie 
Boatrlght  Wilson.  Harvard  University;  Wil- 
liam Julius  Wilson,  University  of  Chicago; 
Doug  Wlssoker.  Urban  Institute;  Barbara 
Wolfe.  University  of  Wisconsin. 
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CONGRATULATIONS  TO  REV.  O.C. 
COMER 


HEALTH  CARE  AFFORDABILITY 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20.  1994 
Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
commends  to  his  colleagues  an  excerpted  pari 
of  an  editonal  which  appeared  in  the  Norfolk 
Daily  News  on  July  11,  1994.  This  is  a 
thoughtful  commentary  as  Congress  continues 
to  consider  health  care  reform  legislation. 
(From  the  Norfolk  Dally  News.  July  U.  1994) 
AFFORDABILITY 

AffordablUty  may  have  been  a  test  about 
Medicare,  the  program  which  Insures  health 
care  for  America's  elderly,  when  It  was  cre- 
ated In  1965.  Actuaries  at  the  time  Indicated 
the  costs  might  reach  $9  billion  to  $12  billion 
by  1990.  They  were  $107  billion.  No  one  has 
been  penalized  for  the  faulty  forecasts. 

In  health  matters,  there  Is  a  desire  to  Ig- 
nore costs  and  prescribe  any  treatment  or 
perform  any  procedures  which  offer  llfe-sav- 
ing  potential.  That  Is  because  no  monetary 
value  can  or  should  be  put  on  a  human  life. 
Yet  decisions  about  costs  and  benefits  do 
have  to  be  made.  And  the  more  the  govern- 
ment becomes  Involved  so  set  standards  and 
pay  the  bills,  the  more  standardized  those 
decisions  have  to  become;  the  more  costly  to 
taxpayers  they  will  be. 

If  the  government  attempts  to  fix  prices  to 
ensure  affordablllty.  It  will  fall  Just  as  all 
price  control  plans  have  In  the  past.  If  It  at- 
tempts through  taxation  or  mandates  on  em- 
ployers to  provide  Insurance  coverage  for  all, 
without  regard  to  health  risks.  It  Inflates  de- 
mands for  health  care,  thereby  driving  costs 
higher. 

Total  health  care  costs  In  America  are  un- 
likely to  go  down.  That  Is  because  better 
quality  of  care  Is  increasingly  available,  and 
everyone  who  becomes  HI  wants  the  best 
that  modern  medicine  offers.  Having  Individ- 
uals determine  what  Is  best  and  what  Is  af- 
fordable Is  the  only  way  that  effective  cost 
discipline  can  be  Imposed. 

It  must  be  a  collective  decision  of  Individ- 
uals, not  that  of  government,  to  determine 
whether  to  continue  to  spend  a  trillion  dol- 
lars (about  14  percent  of  the  nation's  total 
output  of  goods  and  services)  on  health  care 
In  1994.  The  more  that  government  does  di- 
rectly to  Intervene  to  control  costs  or  speci- 
fy treatments  and  subsidize  health  care,  the 
more  likely  it  Is  that  total  costs  will  rise, 
the  quality  of  care  reduced  and  choices  di- 
minished. 

It  Is  time  to  Inject  Into  the  health  care  de- 
bate the  principle  that  freedom  of  Individ- 
uals to  choose  is  Important,  too. 


HON.  DAVID  MINGE 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20.  1994 

Mr.  MINGE.  Mr.  Speaker,  I  am  troubled  by 
the  long-term  ramifications  of  our  current  Unit- 
ed States  foreign  policy  toward  Haiti.  I  do  not 
believe  sending  United  States  troops  into  Haiti 
will  be  any  more  successful  in  the  1990's  than 
it  has  been  in  the  past.  I  am  especially  con- 
cerned that  the  United  States  may  act  without 
the  participation  of  our  Central  and  Latin 
American  friends. 

Without  question,  we  must  try  to  help  Haiti. 
Haitians  continue  to  flee  their  beleaguered 
country  on  anything  buoyant.  In  terms  of 
wealth  and  living  conditions,  Haiti  is  the  poor- 
est nation  in  the  Western  Hemisphere.  Human 
rights  violations  have  increased  dramatically 
under  the  oppressive  military  junta  controlling 
Haiti.  Nevertheless,  we  cannot  afford  to  open 
our  arms  to  hundreds  of  thousands  of  Haitian 
refugees.  With  a  S4'/2  tnllion  debt,  our  wel- 
come wagon  is  bankrupt. 

Neither  can  we  afford  to  send  U.S.  troops 
into  a  dilemma  destined  for  disaster.  The  use 
of  military  might  without  first  sharply  honing 
our  objectives  would  be  setting  the  military  up 
to  fail.  Even  using  a  special  operations  force 
would  not  work  because  we  would  need  to  es- 
tablish a  military  presence  for  months,  if  not 
years,  after  ousting  the  current  regime.  A 
quick  scan  of  the  history  pages  should  fill  us 
with  caution:  United  States  military  intervention 
in  Haiti  has  failed  in  the  past,  and  I  do  not  see 
how  this  time  would  be  significantly  different. 

Rather  than  intervening  militarily,  we  should 
continue  to  tighten  the  noose  around  Haiti's 
military  and  its  supporters  through  economic 
sanctions.  Sanctions  may  not  bring  success 
as  quickly  as  some  people  would  like,  but  I 
believe  they  offer  the  best  hope  for  helping 
Haiti,  While  sanctions  will  affect  the  Haitian 
people  as  well  as  its  leaders,  the  violence  that 
IS  part  of  military  intervention  takes  a  greater 
toll.  We  must,  however,  give  sanctions  time  to 
work. 

Improving  human  rights  conditions  and 
building  an  economic  foundation  in  the  West- 
ern Hemisphere's  poorest  nation  will  require 
the  toil  of  more  than  the  United  States.  What 
logic,  after  all,  dictates  that  we  must  unilater- 
ally police  our  hemisphere?  Should  Saudi  Ara- 
bia intervene  in  the  Yemen/South  Yemen  con- 
flict? Should  Germany  alone  resolve  the  strife 
in  Bosnia?  Should  China  step  in  and  resolve 
the  conflict  between  the  Koreas?  I  think  not. 
Instead,  the  United  Nations  and  the  nations 
closest  to  these  areas  should  concentrate  on 
finding  solutions.  In  the  case  of  Haiti,  we 
should  work  with  Central  and  Latin  American 
nations  as  well  as  the  United  Nations  to  nur- 
ture a  representative  government.  To  do  oth- 
erwise begs  history  to  repeat  itself. 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20.  1994 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  congratulate  Rev. 
O.C.  Comer,  president  of  the  East  Chicago 
Chapter  of  the  National  Association  for  the  Ad- 
vancement of  Colored  People  (NAACP).  On 
July  14,  1994,  the  East  Chicago  chapter  was 
honored  for  the  fourth  time  under  Reverend 
Comer's  leadership  with  the  Thalheimer  Award 
at  the  85th  National  NAACP  Convention  held 
in  Chicago,  IL.  This  esteemed  recognition  ex- 
emplifies the  hard  work  and  determination  of 
Reverend  Comer  and  his  chapter  members. 

Reverend  Comer,  who  is  a  resident  of  Gary, 
IN,  and  pastor  of  the  Bethlehem  A.M.E.  Zion 
Church  in  Gary,  has  been  an  active  participant 
with  the  East  Chicago  chapter  for  30  years. 
Reverend  Comer  spent  15  of  those  years  as 
vice  president,  and  for  the  past  12  years  he 
has  served  as  the  chapter  president.  Rev- 
erend Comer's  noble  ambition  is  to  fight  for 
others'  rights  in  pursuit  of  a  common  cause. 
Reverend  Comer,  who  is  a  life  member  with 
the  NAACP,  has  brought  tremendous  pride  to 
the  chapter  throughout  his  12-year  role  as 
president. 

Mr.  Speaker,  I  wish  to  once  again  commend 
Reverend  Comer  and  the  East  Chicago  Chap- 
ter of  the  NAACP  for  their  commitment  to 
working  together  for  the  common  goal  of  jus- 
tice, equality,  dignity,  and  jobs  for  all  Amen- 
cans.  Through  their  actions,  they  have  rep- 
resented the  entire  NAACP  organization,  as 
well  as  the  surrounding  community,  with  tre- 
mendous distinction. 


TRIBUTE  TO  DRINKING  DRIVER 
TASK  FORCE 


HON.  MIKE  KREIDLER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20.  1994 
Mr.  KREIDLER.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  recognize  the  outstanding  ef- 
forts of  the  Drinking  Driver  Task  Force  of 
Kent,  WA.  This  group  has  recently  been  cited 
by  the  1994  National  City  Challenge  to  Stop 
Drunk  Dnving,  receiving  the  Community  Part- 
nership Award  for  their  exceptional  work  in 
community  prevention  programs. 

Kent's  Dnnking  Dnver  Task  Force  was  start- 
ed 10  years  ago  to  combat  the  community's 
high  accident  and  fatality  rate  from  heavily 
congested  areas  and  drunk  driving.  The  all- 
volunteer  steering  committee  conducts  public 
information  campaigns,  monthly  server  training 
programs,  youth  conferences,  highway  safety 
poster  contests  in  local  schools,  public  DWI 
forums,  and  other  activities. 

The  highlight  of  Kent's  program  is  a  youth 
conference  called  the  game  of  life.  It  educates 
215  junior  and  senior  high  school  students  on 
wellness  activities  and  team  building,  giving 
them  the  skills  to  implement  programs  within 
their  own  schools.  Overall,  Kent's  program  has 
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helped  to  reduce  tlie  number  of  alcholo-relat- 
ed  crashes  by  27  percent,  compared  to  a  13- 
percent  improvement  in  adjoining  commu- 
nities. 

I  am  pleased  to  draw  attention  to  the  im- 
mense contributions  of  the  Kent  community  to 
the  safety  and  wellness  of  its  citizens.  Over 
the  past  10  years,  donations  to  the  task  force 
from  businesses,  organizations  and  individuals 
have  totaled  5450,000.  Strong  community  sup- 
port prompted  the  city  of  Kent  to  take  over 
funding  for  the  program's  staff,  beginning  in 
1994. 

I  urge  my  colleagues  to  join  me  in  recogniz- 
ing the  successful  efforts  of  the  Kent  Drinking 
Driver  Task  Force,  especially  paying  tribute  to 
the  fine  individuals  who  have  made  this  pro- 
gram possible.  I  hope  the  task  force  will  con- 
tinue to  serve  as  a  positive  role  model  for 
other  communities. 


RETIREMENT  OF  JOSEPH  LaMIN 


HON.  HERB  KIIIN 


OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20.  1994 

Mr.  KLEIN.  Mr.  Speaker,  I  rise  today  to 
honor  Mr.  Joseph  LaMin  of  the  Belleville  Pub- 
lic Library  and  Information  Center.  Mr.  LaMin 
is  retiring  this  month  after  22  years  of  dedica- 
tion as  the  library's  head  of  maintenance. 

Mr.  LaMin  has  helped  the  library  undergo 
many  changes.  He  assisted  with  the  1981  ad- 
dition to  the  library  and  the  1985  renovation  of 
the  James  J.  Cozzarelli,  Jr.  Children's  Room. 
He  also  helped  with  the  1990  redesign  of  the 
Trustees  Meeting  Room  and  Gallery,  and  the 
1992  renovation  of  the  library's  Carnegie  Li- 
brary. 

On  a  daily  basis.  Mr.  LaMin  proudly  super- 
vised the  maintenance  of  the  Main  and 
Shatter  Libraries,  the  library's  lawn,  as  well  as 
the  new  library  computers. 

It  IS  with  great  pleasure  that  I  ask  my  col- 
leagues to  honor  Mr.  Joseph  LaMin  on  this 
distinguished  occasion.  I  know  that  he  will  be 
deeply  missed,  and  I  wish  him  the  best  of  luck 
in  the  future. 


TRIBUTE  TO  AUNG  SAN  SUU  KYI 
AND  THE  PEOPLE  OF  BURMA 
AND  CONDEMNATION  OF  THE  IL- 
LEGAL RULE  OF  THE  SLORC 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20.  1994 
Mr.  BERMAN.  Mr.  Speaker,  today  marks  the 
fifth  anniversary  of  the  detention  without  trial 
of  Aung  San  Suu  Kyi  of  Burma,  the  leader  of 
the  National  League  for  Democracy,  which  in 
1990  won  80  percent  of  the  votes  in  a  national 
election,  despite  the  Burmese  military's  every 
attempt  to  restrict  its  activities  including  the 
detention  of  its  leader.  The  conscience  of  the 
world  has  recognized  Suu  Kyi's  distinction, 
and  she  has  received  the  Nobel  Peace  Prize 
for  her  commitment  to  nonviolence  in  the  face 
of  one  of  the  most  brutal  dictatorships  in  the 
world. 


EXTENSIONS  OF  REMARKS 

We  are  also  witnesses  to  the  continued  sup- 
pression of  democracy  and  the  continued  de- 
nial of  fundamental  human  rights  in  Burma. 
There  can  be  no  doubt  about  the  violence  and 
illegality  of  the  rule  of  the  so-called  State  Law 
and  Order  Restoration  Council  [SLORC].  The 
SLORC  has  frustrated  the  democratic  will  of 
the  people  of  Burma  by  disregarding  election 
results  in  which  its  opponents  won  an  over- 
whelming 80  percent  of  the  vote,  and  by  hold- 
ing Suu  Kyi  in  illegal  detention  without  trial  for 
5  years. 

The  SLORC  has  maintained  its  illegal  rule 
by  a  combination  of  extreme  violence  against 
its  peaceful  opponents;  corruption,  theft  of  na- 
tional resources,  and  complicity  in  narcotics 
trafficking;  and  the  subjection  of  ordinary  citi- 
zens of  Burma  of  brutal  forced  labor. 

The  detention  of  Suu  Kyi,  under  a  1975  law 
to  protect  against  subversive  elements,  was  il- 
legal at  the  outset  and  turned  the  law  on  its 
head,  since  it  was  the  SLORC  which  had  sub- 
verted political  legitimacy,  whereas  Suu  Kyi 
was  the  legitimate  leader  of  Burma.  Even 
then,  at  the  time  of  her  detention,  the  law 
made  by  the  Burmese  military  only  allowed 
detention  for  3  years.  That  meant  that  Suu  Kyi 
should  have  been  released  2  years  ago.  The 
SLORC  has  only  compounded  its  original  ille- 
gality by  retroactively  arrogating  to  itself  the 
authority  to  detain  for  5  years.  Unless  the 
SLORC  releases  her  today,  it  will  have  vio- 
lated its  own  illegal  rules. 

This  is  not  surprising.  The  SLORC  has  dem- 
onstrated that  it  is  one  of  the  most  illegitimate 
regimes  in  the  world,  and  one  of  the  worst  vio- 
lators of  human  nghts.  Its  brutality  has  re- 
sulted not  only  in  the  death  and  detention  of 
peaceful  political  opponents,  but  also  in  wide- 
spread refugee  migrations  from  border  areas. 
I  am  proud  that  the  United  States  has  taken 
such  a  firm  line  in  our  own  bilateral  policy 
against  the  illegal  SLORC  regime,  but  I  be- 
lieve that  we  should  go  further  still.  I  believe 
that  we  should  impose  economic  sanctions; 
should  aggressively  pursue  internationalization 
of  such  sanctions;  and  should  forcefully  advo- 
cate to  our  allies  and  trading  partners  the 
need  for  an  international  arms  embargo.  I  also 
believe  that  all  United  Nations  agencies  and 
other  international  organizations  which  wish  to 
continue  operations  in  Burma  should  do  so 
only  in  consultation  with  the  legitimate  authori- 
ties of  Burma. 

I  am  confident  that  a  resolute  policy  of  iso- 
lating the  SLORC  regime  will  restore  to  Burma 
the  promising  prospect  that  it  faced  at  the  time 
of  its  independence  from  Bhtain.  Although  the 
SLORC  and  its  military  predecessors  have 
been  responsible  tor  serious  damage  to  Bur- 
ma's institutions  and  environment,  I  am  heart- 
ened by  the  observation  that  the  people  of 
Burma  have  miraculously  preserved  their  rich 
and  sophisticated  culture.  How  else  could  the 
National  League  for  Democracy  have  won  so 
handsomely  after  three  decades  of  repression 
and  senous  interference  with  its  right  to  cam- 
paign? This  is  a  real  reflection  of  the  strength 
and  resilience  of  the  people  of  Burma.  I  look 
forward  to  working  with  my  colleagues  and 
with  the  administration  to  help  restore  the 
Government  of  Burma  to  its  people,  and  to 
then  help  Burma  take  its  place  in  the  commu- 
nity of  nations. 

This  is  a  matter  which  implicates  not  only 
the  interests  of  the  people  of  Burma,  but  the 
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interests  of  the  United  States  in  the  emer- 
gence of  a  stable  and  just  political  order  in  a 
region  of  great  economic  interest  to  us.  A  sta- 
ble Burma  integrated  into  the  regional  econ- 
omy can  advance  our  interests,  just  as  cleariy 
as  a  violent  and  unstable  Burma  will  act  as  a 
drag  on  the  economic  potential  of  the  region. 
The  short-term  economic  benefits  of  engaging 
with  the  present  dictatorship  are  illusory  and 
uncertain.  Only  a  peaceful  and  legitimate  polit- 
ical order  can  offer  the  security  which  long- 
term  economic  planning  and  investment  re- 
quire. 


TRIBUTE  TO  THE  CREW  OF 
"APOLLO  11" 


HON.  RICHARD  W.  POMBO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20.  1994 
Mr.  POMBO.  Mr.  Speaker,  on  behalf  of  my- 
self, and  my  constituents  in  the  California  11th 
Congressional  Distnct,  I  am  honored  to  rise 
before  you  today  to  pay  tribute  to  the  crew  of 
Apollo  11.  On  this  day  25  years  ago,  the  Na- 
tion sat  on  the  edge  of  their  chairs  as  they 
watched  Neil  Armstrong  become  the  first 
human  to  step  on  the  Moon.  Stepping  off  the 
lunar  lander  he  uttered  one  of  the  most  fa- 
mous quotes  in  the  20th  century,  "That's  one 
small  step  for  man,  one  giant  leap  for  man- 
kind." 

Though  as  a  nation  we  will  always  be  proud 
of  the  pictures  sent  back  to  Earth  from  the 
lunar  surface,  we  also  need  to  acknowledge 
the  accomplishments  of  the  thousands  of  men 
and  women  who  participated  in  the  Space 
Program.  These  individuals  provide  the  tal- 
ents, skills,  and  vision  to  make  it  possible  to 
land  a  man  on  the  Moon.  The  landing  on  the 
Moon  is  clearly  more  than  just  the  actions  of 
one  single  man,  it  represents  what  America  as 
a  nation  can  accomplish  when  its  citizens  set 
a  goal. 

We  must  never  forget  that  25  years  ago. 
America  accomplished  before  any  nation  an 
act  that  to  some  was  perceived  impossible.  It 
was  that  impossible  act  which  has  guided  our 
Space  Program.  As  I  stand  here  today,  atxjve 
me,  the  crew  of  the  space  shuttle  is  pioneer- 
ing new  experiments  in  space  inspired  by  the 
two  men  who  walked  on  the  Sea  of  Tranquility 
on  July  20,  1969. 

This  week  we  have  seen  fragments  from  the 
Shoemaker-Levy  9  comet  impact  the  planet  of 
Jupiter.  Even  though  the  pictures  from  Jupiter 
have  provided  enormous  insight  into  this  un- 
precedented occurrence,  there  are  still  thou- 
sands of  questions  that  will  need  to  be  an- 
swered in  the  future.  It  is  because  of  events 
like  these,  that  we  as  a  nation  must  continue 
to  try  to  solve  the  mysteries  of  the  universe. 

After  the  lunar  landing.  Pan  Amencan  Air- 
lines began  taking  reservations  for  commercial 
trips  to  the  Moon.  Thousands  of  people  signed 
up  to  travel  to  the  lunar  surlace.  Commercial 
space  travel  is  still  many  years  away,  but  until 
that  time,  individuals  who  want  to  travel  to  the 
Moon  can  only  imagine  that  it  was  them  25 
years  ago  making  history.  Someday  in  the  fu- 
ture we  may  all  be  able  to  take  "giant  leaps" 
and  "small  steps"  on  the  surtace  of  the  Moon. 
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Mr.  Speaker,  I  am  proud  our  Nation  is  tak- 
ing a  moment  to  honor  Neil  Armstrong,  Buzz 
Aldrin,  Michael  Collins,  and  the  over  400,000 
men  and  women  who  worked  on  the  Apollo 
Program. 


175TH  ANNIVERSARY  OF  LEBANON. 

TN 


HON.  BART  GORDON 

OF  tenne.ssep: 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20.  1994 

Mr.  GORDON.  Mr.  Speaker,  I  rise  to  con- 
gratulate the  city  of  Lebanon,  TN,  on  its  175th 
anniversary,  which  it  will  celebrate  throughout 
the  week  of  July  24.  Lebanon,  the  Wilson 
County  seat,  certainly  has  a  lot  to  celebrate. 

For  the  past  2  years  in  a  row,  the  Wilson 
County  Fair  has  been  named  the  Champion  of 
Champions  by  the  Tennessee  Fair  Associa- 
tion. 

As  all  residents  of  Lebanon  know,  original 
settlers  named  the  city  for  the  Biblical  land  of 
cedars.  That  tradition  has  been  preserved  and 
shepherded  under  the  able  leadership  of 
Mayor  Don  Fox,  Mayor  pro-tem  Fred  Burton 
and  Aldermen  Jerry  Hunt,  Arah  Preston,  Joe 
Hayes,  Johnny  Knowles,  and  Kathy  Warmath, 
and  by  the  generosity  of  public  spirit  of  each 
of  Its  residents. 

Maybe  that's  why  Lebanon  is  a  little  town 
with  a  big  reputation  that  is  growing  bigger 
every  day.  The  cities  of  Lebanon,  MO  and 
Lebanon,  OR,  after  all,  were  founded  by 
former  Lebanon  residents. 

Famous  Americans  who  have  called  Leb- 
anon home  include  Sam  Houston,  the  first 
president  of  the  Republic  of  Texas  and  hero  of 
the  battle  of  San  Jacinto;  four  Confederate 
and  one  Union  generals;  Maude  Woodfork 
McElroy,  America's  original  Aunt  Jemima; 
Maggie  Porter  Cole,  one  of  the  Fisk  Jubilee 
singers;  and,  of  course,  Robert  E.  Lee's  horse 
Traveler. 

Lebanon  is  rightly  proud  of  its  top-flight  10th 
District  schools,  of  its  many  church  and  civic 
organizations  and  of  first-class  recreation  pro- 
grams. 

Not  to  be  overlooked  is  Cumberland  Univer- 
sity, one  of  Tennessee's  finest,  which  has 
graduated  former  Gov.  Frank  Clement,  Cordell 
Hull,  and  many  others. 

This  week  Lebanon's  proud  residents  will 
mark  their  anniversary  with  a  parade  and  field 
day,  dinners  and  dances  and  singing  and 
much  else — just  like  they've  been  doing  for 
175  years  now.  I  know  I'm  speaking  for  all 
middle  Tennesseans  when  I  warmly  wish  them 
another  1 75  happy  years. 


TRIBUTE  TO  MARTY  JAKUBOWSKI 


HON.  PETER  J.  VISCLOSKY 

OF  INDIA.VA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20.  1994 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  rise  today 
to  call  your  attention  to  Mr.  Marty  Jakubowski, 
a  resident  of  Whiting,  IN,  in  Indiana's  First 
Congressional  District. 


EXTENSIONS  OF  REMARKS 

On  July  1,  1994,  in  Philadelphia's  new  con- 
vention center,  Marty  culminated  his  long 
quest  for  a  title  bout,  earning  the  United 
States  Boxing  Association  [USBA]  lightweight 
championship  title.  Prior  to  the  championship 
match  against  Philadelphia  native  Anthony 
Boyle,  Marty  had  posted  a  most  impressive 
record  of  73-1,  with  18  knockouts.  This  im- 
peccable record  illustrates  Marty's  special  tal- 
ents as  a  top-ranked  lightweight  boxer.  Marty's 
determination  and  stamina  proved  to  be  the 
dominating  force  on  July  1  as  he  recorded  his 
74th  victory  in  a  12-round  unanimous  decision. 
As  a  result,  Marty  won  the  prestigious  title  of 
USBA  Lightweight  Boxing  Champion. 

Mr.  Speaker,  I  wish  to  once  again  acknowl- 
edge this  spectacular  accomplishment  that 
most  boxers  can  only  dream  of  completing  in 
their  career.  Marty  has  chased  this  ultimate 
dream  and  made  it  a  reality  by  triumphing  in 
the  USBA  lightweight  title  tx)ut.  Marty  has 
brought  pride  to  northwest  Indiana  in  his  en- 
deavors in  the  boxing  world,  and  I  wish  him 
the  best  of  luck  as  he  continues  his  journey 
toward  a  world  title. 
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TAMARA  KELLY,  VOICE  OF 
DEMOCRACY  WINNER 


HON.  MIKE  KREIDLER 

OF  WASHINOTO.N 

IN  THE  HOUSE  OF  REPRESENTA-HVES 

Wednesday.  July  20.  1994 

Mr.  KREIDLER.  Mr.  Speaker,  I  would  like  to 
recognize  the  achievement  of  Tamara  Kelly, 
this  year's  Washington  State  winner  of  the 
Voice  of  Democracy  broadcast  scriptwriting 
contest,  sponsored  by  the  Veterans  of  Foreign 
Wars  of  the  United  States  and  its  Ladies  Aux- 
iliary. 

The  Voice  of  Democracy  scholarship  pro- 
gram, established  47  years  ago,  is  endorsed 
by  the  U.S.  Office  of  Education  and  National 
Association  of  Broadcasters,  Electronic  Indus- 
tries Association,  and  State  Association  of 
Broadcasters.  This  past  year  more  than 
138,000  students  competed  for  39  scholar- 
ships totaling  599,000.  with  the  first  place  win- 
ner receiving  a  520,000  scholarship  to  the  col- 
lege of  his  or  her  choice. 

The  winner  from  Washington  State,  Tamara 
Kelly,  is  a  16-year-old  junior  at  Franklin  Pierce 
High  School  in  Tacoma,  WA.  Ms.  Kelly  is  a 
bright,  motivated  young  person  with  numerous 
achievements  in  speech,  debate,  and  wnting. 
She  IS  committed  to  education  and  hopes  one 
day  to  become  a  teacher.  Her  award  winning 
script,  entitled  "My  commitment  to  Amenca", 
focuses  on  the  importance  of  quality  education 
in  a  child's  life. 

I  ask  that  my  colleagues  take  the  oppor- 
tunity to  read  Ms.  Kelly's  valuable  thoughts. 
My  Commitment  to  America 
(By  Tamara  Kelly) 

In  fifth  grade  I  had  a  truly  remarkable 
teacher.  He  taught  me  that  I  am  an  Individ- 
ual, and  that  I  asn  unique  and  special  and 
that  no  one  has  any  right  to  tell  me  any- 
thing different.  He  showed  me  how  to  stand 
up  for  myself,  and  how  to  be  my  own  person. 
He  taught  me  that  every  person  In  the  world 
is  equal,  regardless  of  anything  anyone  else 
might  say.  The  Ideals  and  values  he  gave  me 
have    lasted    me    throughout   my    life,    and 


whenever  I  have  doubts  about  myself  and  my 
self  worth.  I  always  think  of  him  and  his 
never  ending  efforts  to  inspire  me  to  great- 
ness. 

It  Is  because  of  his  encouragement  that  I 
have  decided  to  become  a  part  of  the  great- 
est, and  most  Important  profession  In  the 
world.  My  commitment  to  America  Is  to  be- 
come a  teacher.  If  every  Individual  In  the 
United  States  would  dedicate  his  or  her  self 
to  the  shaping  and  molding  of  the  youth  of 
America,  our  country  could  rise  up  and  meet 
Its  awesome  potential.  So  I'm  going  to  take 
up  my  end  of  the  great  debt  I  owe  to  every 
teacher  that  has  ever  picked  me  up  and 
brushed  me  off  when  I  stumbled  over  the  ob- 
stacles and  crises  of  my  life. 

I'm  going  to  repay  the  debt  I  owe  to  this 
country,  and  to  those  who  have  helped  keep 
It  the  powerful  force  It  Is — by  helping  to 
make  our  children  compassionate,  fair-mind- 
ed human  beings,  I  am  helping  to  Insure  that 
our  country  will  remain  the  fantastic  world 
power  the  very  first  leaders  envisioned  It  to 
be. 

To  truly  live  and  work  up  to  It's  potential, 
America  must  educate  It's  children,  and  not 
just  In  the  three  R's,  but  In  every  aspect  of 
life,  and  life's  dilemmas. 

Teachers  shape  the  lives  of  their  students, 
and  thus,  shape  the  future  of  America.  A 
teacher  worthy  of  the  name  must  school  his 
or  her  students  to  be  kind  to  those  less  fortu- 
nate than  they  themselves  may  be.  regard- 
less of  race,  creed  or  gender,  and  must  teach 
respect,  no  only  for  all  human  beings,  but  es- 
pecially for  the  elderly  and  the  very  young. 
A  teacher  must  teach  by  example,  by  being 
fair  and  open  minded.  Just  as  we  hope  our  fu- 
ture leaders  will  be. 

I  believe  that,  as  cUched  as  It  may  sound, 
children  truly  are  the  future  of  this  great 
country,  and  that  the  success  of  the  United 
States  of  America  depends  upon  the  values  of 
Its  youth. 

In  these  troubled  times  our  country  needs 
wisdom  and  compassion  more  than  ever.  Un- 
fortunately though,  we  are  lacking  enough 
role  models  who  can  help  a  child  determine 
the  difference  between  right  and  wrong. 

School  Is  where  each  child  spends  the  vast 
majority  or  his  or  her  life,  logically,  that  Is 
where  the  most  emphasis  on  positive  Influ- 
ences should  be  put.  But  Instead,  every  day 
children  go  to  school,  and  learn  of  prejudice 
and  hatred.  Students  are  surrounded  by 
every  Imaginable  danger  and  threat:  racism, 
sexism,  peer  pressure  to  abuse  drugs  or  alco- 
hol—the threat  of  gang  violence,  rape  or  har- 
assment Is  sometimes  the  foremost  subject 
on  the  average  student's  mind.  It's  a  sad 
commentary  on  our  times  when  a  student 
fears  being  shot,  or  raped,  or  stabbed  at 
school.  Yet  hate  is  taught  at  school  and  at 
home. 

There  Is  hope,  though.  And  our  hope  lies 
with  the  children  of  America.  Not  every 
child  can  live  in  the  Cleaver  family,  not 
every  child  can  have  the  excellent  role  mod- 
els at  home  that  some  do.  But  sometimes 
having  a  caring  teacher  can  make  all  the  dif- 
ference in  the  world.  When  no  one  else  in  the 
world  Is  there  for  that  child,  at  least  she 
knows  she  can  always  turn  to  her  teacher, 
for  support  and  for  guidance. 

It's  not  too  late  to  change  the  destructive 
patterns  the  youth  of  American  has  fallen 
into.  By  providing  caring,  and  positive  role 
models,  we  can  effectively  offset  the  nega- 
tive role  models  In  each  and  every  child's 
life.  It  only  take  one  person  to  make  the  dif- 
ference. 

My  commitment  to  America  Is  to  help  pro- 
vide a  role  model  to  children  who  may  not 
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have  anyone  else  to  look  up  to.  If  I  can  help 
Just  one  child,  if  I  can  save  Just  one  child 
from  gangs,  or  discourage  one  child  from 
drug  abuse,  if  I  can  keep  one  child  from  turn- 
ing to  a  dead  end  street  of  violence  or  crime, 
then  I  believe  that  I  have  fulfilled  my  com- 
mitment to  America. 

If  we  educate  our  children  In  peace,  they 
will  not  learn  to  fight.  U  we  educate  our 
children  In  the  light  of  equality  and  fairness, 
they  will  not  learn  to  be  narrow-minded  or 
prejudiced.  And  If  we  educate  our  children  in 
love,  they  will  not  learn  the  meaning  of  the 
word  hate.  To  educate  our  children,  we  must 
teach  by  example,  and  provide  positive  role 
models  for  them,  thus  making  the  United 
States  of  America  a  country  with  caring  and 
altruistic  leaders— a  country  worth  living  In, 
and  dying  for. 


EXTENSIONS  OF  REMARKS 

job  benefits  are  exhausted  the  LESFA  steps 
up  to  bat.  They  provide  lodging  for  family 
members  near  the  hospital  of  the  patient,  doc- 
tors provide  pro  bono  care  and  pharmaceutical 
companies  donate  medication. 

Mr.  Speaker,  this  organization  leads  the 
charge  of  public  service,  successfully,  without 
the  intervention  of  government.  The  Law  En- 
forcement Support  Foundation  of  America 
should  serve  as  a  shining  example  of  how  true 
support,  in  critical  times,  comes  from  family 
and  friends.  I  commend  the  dedicated  men 
and  women  behind  the  LESFA.  may  they  be 
blessed  with  health,  happiness  and  continued 
success. 
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leadership.  Rolling  Meadows  and  the  Eighth 
Congressional  District  of  Illinois  is  a  better 
place  to  live. 


RETIREMENT  OF  BETTY  OAKLEY 


HON.  HERB  KLEIN 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20.  1994 

Mr.  KLEIN.  Mr.  Speaker,  I  rise  today  to 
honor  Betty  Oakley,  a  woman  who  has  dedi- 
cated 21  years  to  the  Belleville  Public  Library 
and  Information  Center.  It  is  with  great  pride 
that  I  join  the  library  staff  and  the  township  of 
Belleville  in  hononng  her  at  her  retirement. 

Betty  Oakley  began  working  at  the  Belleville 
Library  in  July  1973.  As  supervising  library  as- 
sistant, Ms.  Oakley  has  helped  organize  much 
of  the  library's  books  and  media  resources.  As 
well  as  producing  my  computerized  bibliog- 
raphies, she  has  worked  on  the  development 
of  the  Belleville  Public  Library's  newsletter. 

Recently,  Ms.  Oakley  successfully  coordi- 
nated the  library's  computerization  project,  and 
helped  establish  the  Gaylord  Galaxy  System. 

Ms.  Oakley  has  maintained  an  excellent  re- 
lationship with  the  community,  and  I  am  proud 
to  ask  my  colleagues  to  join  me  in  wishing  her 
continued  success. 


LAW  ENFORCEMENT  SUPPORT 
FOUNDATION  OF  AMERICA 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  20.  1994 

Mr.  TRAFICANT.  Mr.  Speaker,  I  nse  today 
to  honor  an  outstanding  organization  recently 
established  in  Staten  Island,  NY,  the  Law  En- 
forcement Support  Foundation  of  America. 
This  foundation  is  the  support  network  for  offi- 
cers and  their  families  in  their  struggle  to  over- 
come medical  problems.  This  network,  com- 
prised of  former  and  current  police  officers,  re- 
ligious pontiffs  and  various  businesses,  sup- 
port officers  and  their  families  with  physical, 
emotional  and  financial  difficulties  regarding 
medical  needs. 

Mr.  Speaker,  this  foundation  rallies  different 
sectors  of  a  community  and  unites  them  for  a 
common  purpose:  Support  those  officers,  in 
their  time  of  crisis,  who  consistently  have  sup- 
ported us.  As  a  former  sheriff,  I  saw  first  hand 
the  medical  needs  of  officers  regarding  non- 
duty  related  illnesses.  When  all  medical  and 


TRIBUTE  TO  ROLLING  MEADOWS 
CHAMBER  OF  COMMERCE  1993 
HONOREES 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20.  1994 

Mr.  CRANE.  Mr.  Speaker,  I  would  like  to 
honor  six  very  special  business  leaders  in  my 
district,  who  were  recognized  and  honored  on 
May  5,  1994,  by  the  Rolling  Meadows  Cham- 
ber of  Commerce  for  the  leadership  they  have 
shown  in  their  communities. 

Thomas  Threlkeld  of  Retailers  Insurance 
Agency  was  honored  as  the  1993  Business 
Leader  of  the  Year  for  his  dedication,  hard 
work,  civic  involvement,  and  leadership  quali- 
ties. Having  met  personally  with  Tom,  I  can 
certainly  attest  to  the  qualities  identified  by  the 
Rolling  Meadows  Chamber. 

Dennis  York,  director  of  Rolling  Meadows 
Public  Works  Department,  was  honored  as  the 
1993  Community  Leader  of  the  Year.  The 
Rolling  Meadows  Chamber  honored  Dennis 
"because  he  exemplifies  the  spirit  of  private 
enterprise  in  conducting  operations  of  the 
city's  public  works  department  in  a  business- 
like manner  for  the  benefit  of  the  community." 
Dry  pavements  during  snowstorms.  Lake 
Michigan  water,  an  improved  recycling  pro- 
gram, and  bicycle  paths  are  only  a  few  of  the 
achievements  Dennis  has  accomplished  dur- 
ing his  21  years  with  the  city. 

Continental  Offices,  Ltd.  and  Sterling  Plumb- 
ing Group,  Inc.  both  were  honored  with  the 
1993  Business  Beautification  Award.  A  honor- 
able mention  was  given  to  the  Women's  Club. 
The  Continental  Towers  received  a  facelift 
which  included  new  landscaping,  lobbies,  and 
canopies.  Sterling  Plumbing's  new  building 
was  transformed  into  an  elegant  fine  kitchen 
and  bath  plumbing  showroom.  The  Women's 
Club  expansion  included  a  day  spa  with  its 
own  entrance  to  fortify  the  flourishing  Mead- 
ows Town  Mall. 

Gulliver's  Travel  was  honored  as  Small 
Business  of  the  year.  Despite  economic 
downturns,  Gulliver's  Travel  doubled  their  size 
since  Thomas  R.  Schedler's  purchase  of  the 
agency  in  March  1992.  His  special  attention  to 
nonprofit  organizations,  honeymooners,  busi- 
ness travelers,  and  others  solidified  this  lead- 
ership in  the  community. 

Mr.  Speaker,  I  would  like  to  congratulate  the 
six  business  leaders  of  Rolling  Meadows  for 
their   hard   work   and   dedication.   With   their 


REMARKS  BY  MR.  NEIL 
ARMSTRONG 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  20.  1994 

Mr.  BROWN  of  California.  Mr.  Speaker,  on 
this  the  25th  anniversary  of  the  first  Moon 
landing,  I  would  like  to  insert  into  the  Record 
the  eloquent  remarks  of  Mr.  Neil  Armstrong, 
the  first  human  to  set  foot  on  the  surface  of 
another  world.  These  remarks  were  given  at 
the  White  House  today  during  a  ceremony 
commemorating  the  Apollo  1 1  mission. 

Remarks  by  Mr.  Armstrong.  The  Whtte 
House,  July  20, 1994 

Thank  you.  Mr.  Vice  President.  Mr.  Presi- 
dent, members  of  Congress,  fellow  astro- 
nauts, ladies  and  gentlemen. 

Wilbur  Wright  once  noted  that  the  only 
bird  that  could  talk  was  the  parrot,  and  he 
didn't  fly  very  well.  So  I'll  be  brief.  This 
week  America  has  been  recalling  the  Apollo 
program  and  reliving  the  memories  of  those 
times  in  which  so  many  of  us  here,  col- 
leagues here  In  the  first  rows,  were  im- 
mersed. Our  old  astrogeology  mentor.  Gene 
Shoemaker,  even  called  in  one  of  his  comets 
to  mark  the  occasion  with  spectacular 
Jovian  fireworks.  And  reminding  us  once 
again  of  the  power  and  consequence  of  celes- 
tial extracurricular  activities. 

Many  Americans  were  part  of  Apollo,  about 
one  or  two  in  each  thousand  citizens,  all 
across  the  country.  They  were  asked  by  their 
country  to  do  the  Impossible— to  envisage 
the  design  and  to  build  a  method  of  breaking 
the  bonds  of  earth's  gravity  and  then  sally 
forth  to  visit  another  heavenly  body.  The 
principal  elements— leaving  earth,  navigat- 
ing In  space  and  descending  to  a  planet 
unencumbered  with  runways  and  traffic  con- 
trol—would Include  major  requirements  nec- 
essary for  a  space-faring  people. 

Today  a  space  shuttle  files  overhead  with 
an  International  crew.  A  number  of  countries 
have  international  space  programs.  During 
the  space  age  we  have  increased  our  knowl- 
edge of  our  universe  a  thousand-fold. 

Today  we  have  with  us  a  group  of  students, 
among  America's  best.  To  you  we  say  we 
have  only  completed  a  beginning.  We  leave 
you  much  that  Is  undone.  There  are  great 
Ideas  undiscovered,  breakthroughs  available 
to  those  who  can  remove  one  of  the  truth's 
protective  layers.  There  are  many  places  to 
go  beyond  belief.  Those  challenges  are 
yours — In  many  fields,  not  the  least  of  which 
is  space,  because  there  lies  human  destiny. 


TRIBUTE  TO  MADELYN  DICK 


HON.  MKE  PARKER 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  July  20.  1994 
Mr.  PARKER.  Mr.  Speaker,  I  stand  before 
you  today,  in  the  people's  chamber,  to  honor 
Mrs.  Madelyn  Dick,  the  Pike  County,  MS,  Civil 
Defense  Director.  Mrs.  Madelyn  will  be  retinng 
on  August  1  from  this  position  which  she  has 
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officially  held  for  the  past  13  years.  With  over 
30  years  of  selfless  service  to  Pike  County, 
she  has  earned  the  respect,  honor  and  friend- 
ship of  local.  State,  and  Federal  officials,  in- 
cluding my  own,  as  well  as  that  of  the  thou- 
sands of  people  she  has  helped. 

t^rs.  f^adelyn  worked  with  her  late  husband, 
Mr.  Arsene  Dick,  in  the  Pike  County  Rescue 
Unit,  which  was  established  in  1964.  Mr. 
Arsene  became  Pike  County's  first  full-time 
civil  defense  director  in  1972,  with  Mrs. 
Madelyn  working  side  by  side  with  her  hus- 
band as  his  operations  director.  The  civil  de- 
fense office  originally  was  located  next  to  their 
home  until  it  was  moved  to  its  present  location 
in  McComb  in  1974. 

In  1981,  Mr.  Arsene  passed  away,  and  Mrs. 
Madelyn  took  on  the  job  of  civil  defense  direc- 
tor. She  helped  establish  the  enhanced  911 
emergency  telephone  system  in  Pike  County 
and  has  served  as  911  coordinator  since  its 
inception  in  1986.  She  accepted  the  enormous 
task  of  naming  all  the  roads  in  Pike  County, 
which  now  number  at  nearly  650.  Countless 
times  over  the  years,  she  has  brought  emer- 
gency grant  funds  to  Pike  County  and  earned 
the  respect  of  State  and  Federal  emergency 
management  officials.  She  created  a  low-in- 
come food  program,  the  Emergency  Food  and 
Shelter  Program,  for  the  elderly  in  Pike  Coun- 
ty. Then  the  food  was  delivered  to  the  Civil 
Defense  Office  and  she  distributed  it,  with  the 
help  of  the  county  road  crew. 

Through  the  years,  she  has  coordinated 
many  rescue  operations  and  was  always  per- 
sonally on  the  scene  to  lead  and  offer  assist- 
ance. For  instance,  she  spent  more  than  76 
hours  on  the  job  with  little  or  no  rest  during 
Hurricane  Andrew.  During  emergencies,  she 
has  served  as  dispatcher  for  the  county  road 
crew,  dedicating  numerous  hours  during  torna- 
does and  floods  to  ensure  that  crews  were 
sent  where  they  were  needed.  Mrs.  Madelyn 
also  served  as  coordinator  for  Pike  County's 
rural  fire  departments  since  their  inception. 
She  has  seen  to  it  that  those  departments 
have  state-of-the-art  equipment,  some  of  the 
best  in  the  State  of  Mississippi.  Thanks  to  her 
efforts,  these  fire  departments  are  ranked  in 
the  top  ten  in  our  State.  With  her  dedication  to 
public  service  and  keen  interest  in  good  gov- 
ernment, Mr.  Madelyn  also  has  served  as  sec- 
retary for  the  Pike  County  Democratic  Execu- 
tive Committee. 

I  personally  am  proud  to  call  her  my  friend. 
I  am  extremely  proud  to  represent  in  Congress 
this  fine  leader  and  true  friend  to  people  in 
need.  Her  career  as  director  has  been  stellar. 
Mr.  Speaker,  at  this  time,  I  ask  that  my  col- 
leagues join  me  in  saluting  this  hero,  my 
fnend,  Madelyn  Dick,  for  her  personal 
strength,  her  many  outstanding  achievements, 
her  willing  sacrifices  to  her  community  and  her 
dedication  to  excellent  public  service. 


EXTENSIONS  OF  REMARKS 

in  my  home  district  who  has  indeed  performed 
a  mitzvah.  Thirteen-year-old  Eric  Salmin  was 
so  deeply  moved  by  the  plight  of  New  York 
Jets  quarterback  Boomer  Estason's  son, 
Gunnar,  who  is  afflicted  with  cystic  fibrosis, 
that  he  donated  half  of  his  Bar  Mitzvah  gift 
money  to  the  Cystic  Fibrosis  Foundation.  His 
selfless  act  is  an  inspiration  to  people  every- 
where, proving  that  each  of  us  can  have  it  in 
our  hearts  to  reach  out  and  do  our  part  to  help 
make  a  difference. 

Eric  not  only  helped  to  fight  this  dreaded 
disease  through  his  generous  donation  but, 
through  his  action,  helped  to  focus  public  at- 
tention on  the  fight  to  cure  cystic  fibrosis.  He 
continues  in  that  fight  and  led  a  major  walk-a- 
thon  on  Long  Island  to  raise  money  lor  the 
Cystic  Fibrosis  Foundation  this  May. 


TRIBUTE  TO  ERIC  SALMIN 


TRIBUTE  TO  NAVAL  UNDERSEA 
WARFARE  CENTER  AT  KEYPORT. 
WA 


HON.  MARIA  CANTWELL 

OF  W.'\SHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20.  1994 
Ms.  CANTWELL.  Mr.  Speaker,  I  rise  today 
to  offer  praise  and  congratulations  to  an  out- 
standing wing  of  our  armed  services,  which  is 
setting  new  standards  for  performance  in  Gov- 
ernment. The  Naval  Undersea  Warfare  Center 
at  Keyport,  WA,  is  one  of  three  recipients  of 
the  prestigious  Federal  Quality  Improvement 
Prototype  Award  for  1994.  This  high  honor 
marks  the  center  as  the  pinnacle  of  excellence 
in  the  U.S.  Armed  Forces. 

Keyport  workers  provide  testing,  evaluation 
and  fleet  support  for  the  U.S.  Navy,  and  their 
recipe  for  success  is  simple.  They  emphasize 
customer  satisfaction  and  teamwork.  They  cul- 
tivate a  respect  for  all  employees.  They  have 
instituted  quality  management  programs, 
which  have  long  been  popular  in  the  private 
sector,  and  proven  how  valuable  such  pro- 
grams can  be  for  Federal  operations.  The  re- 
sults of  their  efforts  are  outstanding.  From 
1986  to  1992,  the  center  saved  Navy  contrac- 
tors— and  the  American  taxpayer — almost  375 
million.  And,  amazingly,  the  center  has  contin- 
ually realized  its  goal  of  zero  profit,  zero  loss. 
Between  1982  and  1992,  the  net  fiscal  vari- 
ance at  Keyport  was  a  mere  0.2  percent — on 
revenues  of  more  than  32.8  billion. 

Vice  President  Gore's  Reinventing  Govern- 
ment Program  has  Members  of  Congress  la- 
boring to  make  our  Nation  more  efficient  and 
cost-eflective.  The  Naval  Undersea  Warlare 
Center  at  Keyport  is  already  a  step  ahead  of 
us.  We  should  learn  from  them,  and  we 
should  applaud  their  success.  I  want  to  salute 
each  of  the  3,300  employees  at  Keyport,  and 
to  thank  them  for  a  job  well  done. 


LITIGATION  CRISIS  IMPERILS 
ACCOUNTING  PROFESSION 


HON.  PETER  T.  KING 

OF  .NEW  YOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20.  1994 

Mr.  KING.  Mr.  Speaker,  I  hse  today  to  sa- 
lute a  young  man  from  the  village  of  Plainview 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20.  1994 

Mr.  OXLEY.  Mr.  Speaker,  I  am  concerned 

about  the  fact  that  the  accounting  profession 
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IS  suffering  under  rapidly  escalating  litigation 
costs  that  are  driving  it  away  from  auditing  the 
small  high-technology  and  high-growth  compa- 
nies that  are  often  the  target  of  meritless  se- 
curities litigation. 

Between  1990  and  1993,  the  litigation  costs 
of  the  six  largest  accounting  firms,  excluding 
insurance,  have  nearly  trebled,  from  7  to  19.4 
percent  of  accounting  and  auditing  revenues. 
Accounting  firms  are  responding  to  these  sky- 
rocketing costs  by  aggressively  winnowing  out 
clients.  For  many  years,  the  six  largest  ac- 
counting firms  consistently  gained  SEC  audit 
clients  at  the  expense  of  smaller  firms.  That 
trend  has  reversed,  in  1993,  five  of  the  large 
firms  showed  a  net  decrease  in  such  clients— 
in  1991,  by  companson,  only  two  firms 
showed  a  reduction  in  SEC  clients.  For  1993, 
the  six  firms  experienced  a  net  loss  in  SEC 
audit  clients— losses  exceeded  gams  by  20 
percent.  The  trend  has  continued  in  1994.  For 
the  first  quarter  of  the  year,  losses  by  the  six 
firms  exceeded  gams  by  10  percent. 

I  am  submitting  for  the  Record  an  Account- 
ing Today  article  that  documents  the  impact  of 
the  securities  litigation  crisis  on  the  accounting 
profession  and  the  American  economy.  Nota- 
bly, the  author  concludes  that  the  accounting 
professions'  difficulties  are  due  m  large  pait  to 
Its  status  as  a  "deep  pocket"  which,  under 
joint  and  several  liability,  must  pay  100  per- 
cent of  the  plaintiffs'  damages,  even  if  found 
only  1  percent  at  fault.  Such  a  threat  of  mas- 
sive liability  can  force  a  large  settlement,  re- 
gardless of  the  merits  of  the  case.  I  am  con- 
fident that  my  colleagues  will  see  from  this  ar- 
ticle how  harmful  the  market  incentives  of  the 
current  securities  litigation  system  are  to  the 
accounting  profession  and  the  economy  in 
general. 

Finally,  I  would  like  to  note  that  there  is 
pending  legislation  in  both  Houses  of  Con- 
gress (H.R.  417  and  S.  1976)  that  corrects  the 
flaws  of  the  securities  litigation  system.  I  urge 
my  colleagues  to  support  this  legislation,  and 
help  change  the  dynamics  of  the  securities  liti- 
gation system  by  reforming  joint  and  several  li- 
ability. 

[From  Accounting  Today,  Mar.  14,  1994] 

Litigation  Crisis  Imperils  Accounting 

Profession 

(By  Richard  I.  Miller) 

Accounting  Today  has  given  considerable 

space  over  the  last  couple  of  months  to  a 

multi-part  series  featuring  the  philosophies 

of  Melvyn  I.  Weiss. 

Weiss  has  established  himself  as  perhaps 
the  nation's  premier  accountants'  liability 
class  action  plaintiffs  lawyer.  From  what  I 
have  seen,  he  has  earned  that  distinction. 

He  makes  his  living  suing  accountants,  and 
his  articles  attacking  the  accounting  profes- 
sion read  like  many  of  his  briefs. 

Most  disturbing  Is  his  technique  for  stereo- 
typing an  entire  profession  because  of  a  few 
highly  publicized  business  failures  that 
Weiss,  and  his  colleagues  In  the  plaintiffs 
bar,  attempt  to  equate  with  audit  failures. 

It  is  more  than  coincidental  that  many  of 
the  positions  he  espouses  for  "the  public 
good"  do  much  to  Improve  his  entrepreneur- 
ial Interests. 

Weiss  disputes  the  very  existence  of  a  liti- 
gation crisis. 

He  Insists  that  a  few  extreme  and  Isolated 
"horror  stories"  are  representative  of  the 
vast  amount  of  high  quality  work  the  ac- 
counting profession  performs  year  In  and 
year  out. 
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He  believes  the  accounting  profession  was 
wrong  In  seeking  the  role  of  auditors  of  pub- 
licly traded  companies'  financial  statements. 
Instead  of  leaving  the  Job  to  the  government. 
He  thinks  It  is  an  abuse  of  the  litigation 
system  for  accounting  firms  to  defend  them- 
selves against  his  law  firm— and  others  like 
It^wlth  the  legal  procedures  available  under 
the  law. 

He  thinks  tort  reform  Is  an  effort  to  limit 
a  plaintiffs  access  to  the  courts. 

This  Is  all.  quite  literally,  incredible.  It's 
time  to  set  the  record  straight. 

There  is  a  litigation  crisis,  and  Its  getting 
worse. 

There  is  no  question  that  auditors'  expo- 
sure to  liability  has  generated  increasing 
concern  throughout  the  accounting  profes- 
sion. That  concern  is  more  than  justified  by 
the  facts. 
For  example: 

Sen.  Christopher  Dodd.  D-Conn..  chairman 
of  the  Securities  Subcommittee  Senate 
Banking  Committee,  recently  announced  his 
findings  that  'the  securities  litigation  sys- 
tem is  not  working  as  It  should  and  needs 
improvement." 

The  Public  Oversight  Board  concluded  in 
March  1992  that  --the  litigation  risks  con- 
fronting the  profession  pose  serious  dangers 
to  the  ability  to  perform  its  assigned  role  in 
society." 

According  to  a  recent  survey  of  American 
Institute  of  CPA  members,  more  than  one  in 
10  firms  intend  to  ■discontinue  doing  busi- 
ness in  certain  industries  or  with  certain  or- 
ganizations" because  of  litigation  risks. 

One-fifth  of  the  firms  indicated  that  they 
would  "discontinue  providing  or  performing 
certain  types  of  services,"  also  because  of  li- 
ability concerns. 

One  aspect  of  the  profession's  liability  bur- 
den that  has  been  the  focus  of  recent  public 
debate  Involves  securities  fraud  class  action 
lawsuits. 

Virtually  everyone  who  Is  familiar  with 
the  securities  litigation  system— with  the 
notable  exception  of  class  action  plaintiffs' 
lawyers— agrees  that  the  system  is  not  work- 
ing as  It  should. 

Congress  Is  currently  considering  changes 
to  that  system. 

Whether  or  not  you  call  It  an  "explosion." 
both  the  number  of  securities  class  actions 
and  the  economic  stakes  involved  In  this 
litigation  have  climbed  significantly  in  re- 
cent years. 

The  number  of  securities  fraud  class  ac- 
tions filed  under  Securities  and  Exchange 
Commission  Rule  lOb-5  has  tripled  since  1988. 
and  a  record  614  suits  were  filed  in  1990  and 
1991.  more  than  in  the  five  previous  years 
combined. 

Weiss'  law  firm  alone  filed  229  securities 
fraud  lawsuits  in  the  past  three  years.  And. 
the  average  claim  has  soared  to  $40  million, 
compared  to  Just  $1.2  million  in  other  federal 
actions. 

WHO  benefits  from  .\ll  this  litigation? 
The   statistics   that   show   the   expanding 
magnitude  of  the  litigation  crisis  do  not.  by 
themselves,  make  the  case  for  liability  re- 
form. 

If  the  litigation  reflected  an  Increase  In 
wrongdoing.  If  the  suits  had  legal  merit,  and 
If  legal  action  was  providing  appropriate 
compensation  to  genuine  victims  of  fraud, 
there  would  be  little  Justification  for  change 
In  the  liability  system. 

Under  those  circumstances,  economic  dis- 
comfort for  defendants  could  be  viewed  as 
the  Justifiable  outcome  of  public  policies  de- 
signed to  protect  investors. 

Unfortunately,  this  is  not  the  case.  The 
current  system  of  class  action  litigation- 
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which  falls  to  distinguish  between  meritori- 
ous and  baseline  claims— Is  not  serving  the 
interests  of  the  Investors  It  was  designated 
to  protect. 

By  diverting  corporate  resources  from  pro- 
ductive activities  to  legal  costs,  it  dimin- 
ishes the  value  of  Investors'  holdings. 

In  addition,  because  It  chills  public  disclo- 
sure of  corporate  financial  data  needed  by  in- 
vestors—the exact  opposite  of  what  the  secu- 
rities laws  were  Intended  to— the  interest  of 
Investors  In  the  free  flow  of  Information  is 
not  served. 

What's  more,  a  variety  of  Independent 
studies  show  that  plaintiffs  recover  only  pen- 
nies of  every  dollar  In  claimed  losses.  Thus, 
the  Investors'  Interest  In  receiving  rec- 
ompense for  wrongs  Is  not  served. 

Other  studies  have  shown  that  virtually  all 
cases  are  settled  without  any  determination 
of  guilt  or  Innocence,  compared  to  a  typical 
settlement  rate  of  60-70  percent  In  other  civil 
suits. 

And,  a  recent  analysis  by  National  Eco- 
nomic Research  Associates  of  White  Plains. 
N.Y..  found  that  settlement  amounts  do  not 
reflect  the  merits  of  the  case— they  tend  to 
reflect  the  depth  of  the  defendants"  pockets. 

In  fact,  legal  experts  say  the  combination 
of  high  settlement  rates  and  low  recovery  is 
strong  evidence  that  the  plaintiffs'  cases  are 
weak— otherwise  they  would  insist  on  a  trial. 
or  demand  large  settlements. 

This  demonstrates  that  the  Interest  of  In- 
vestors and  the  public  to  ferret  out  the  truly 
culpable  parties  Is  not  being  served. 

The  conclusion,  therefore,  is  manifest. 
This  Is  not  a  system  operating  to  the  benefit 
of  Investors  and  creditors. 

The  only  beneficiaries  of  this  system,  and 
the  only  parties  whose  Interests  are  being 
served,  are  the  plaintiffs  attorneys  and  law 
firms  who  claim  approximately  one-third  of 
every  settlement  they  extract. 

Perhaps  most  indicative  of  the  failures  of 
the  current  system  is  that  shareholder  and 
Investor  groups— often  the  plaintiffs  in  these 
suits— have  come  out  in  support  of  legisla- 
tive reforms  to  the  securities  litigation  sys- 
tem. 

WHY  PURSUING  "DEEP  POCKETS"  IS  THE 
STRATEGY  OF  CHOICE 

The  fallings  of  the  litigation  system  are 
traceable  In  large  part  to  the  doctrine  of 
joint  and  several  liability,  under  which  a  sin- 
gle defendant  In  a  lawsuit  can  be  held  liable 
for  the  collective  damages  caused  by  all  de- 
fendants. 

This  rule  creates  an  almost  Irresistible  In- 
centive for  plaintiffs  attorneys  to  seek 
"deep  pocket"  defendants  such  as  account- 
ants, underwriters  and  outside  directors,  no 
matter  how  peripheral  their  involvement  In 
the  alleged  misconduct. 

A  recent  study  shows  that  accountants  as 
a  class  are  the  most  frequent  targets  of  weak 
securities  claims. 

Because  the  potential  liability  is  so  great 
and  the  legal  costs  of  defending  a  suit  so 
high,  most  defendants  regard  settlement  be- 
fore trial  as  the  best  business  decision— even 
if  they  are  innocent. 

Given  the  near  certainty  of  settlement,  the 
system  invites  plaintiffs'  lawyers  to  maxi- 
mize the  volume  of  suits,  regardless  of  the 
underlying  merits. 
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IN  REMEMBRANCE  OF  R.  JEROME 

JENKINS 


HON.  DAVID  MANN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20.  1994 

Mr.  MANN.  Mr.  Speaker,  I  want  to  take  a 
moment  today  to  remember  Mr.  R.  Jerome 
Jenkins  who  died  quite  unexpectedly  last 
Thursday  at  the  age  of  54.  Mr.  Jenkins  had 
been  the  executive  director  of  Seven  Hills 
Neighborhood  Houses  for  22  years  and  played 
a  key  role  m  providing  social  services  in  the 
Greater  Cincinnati  community.  His  goal  was  to 
improve  the  lives  of  those  people  who  may  not 
have  the  same  opportunities  as  those  who  are 
more  fortunate. 

Jerome  brought  energy,  enthusiasm,  and 
commitment  to  any  project  in  which  he  in- 
volved himself.  He  had  a  can-do  attitude  no 
matter  how  difficult  the  task.  Jerome  had  a 
profoundly  positive  impact  upon  innumerable 
young  people  in  the  community.  His  untimely 
passage  has  robbed  us  of  a  community  leader 
and  role  model. 

Mr.  Jenkins  was  a  graduate  of  Clark  College 
in  Atlanta  with  a  bachelors  degree  in  psychol- 
ogy and  biology.  He  received  a  master's  in  so- 
cial work  from  Atlanta  University  and  a  mas- 
ter's in  community  planning  from  the  Univer- 
sity of  Cincinnati.  He  went  on  to  obtain  his 
doctorate  in  philosophy  and  sociology  from 
U.C. 

In  addition  to  his  work  at  Seven  Hills  Neigh- 
borhood Houses.  Jerome  was  a  member  of 
the  Cincinnati  Bar  Association's  Judicial  Selec- 
tion Committee,  the  U.S.  Census  Bureau  Advi- 
sory Committee  on  Population  Statistics,  a 
member  of  the  United  Way  Campaign  Cabi- 
net, the  Community  Chest  Board,  and  the 
WCET-TV  Advisory  Board. 

I  extend  my  condolences  to  Jerdme's  wife. 
Rose,  his  mother,  Audrey,  his  sons,  Roger, 
Courtney,  and  Oren,  and  his  father-in-law. 
Henry  Oliver.  Jerome's  spirit  and  dedication 
will  be  sorely  missed. 


THE  CONTINUING  DIVISION  OF 
CYPRUS 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20, 1994 

Mr.  LEHMAN.  Mr.  Speaker.  I  rise  before  my 
colleagues  today  to  express  my  concern  over 
the  continuing  unrest  in  Cyprus  on  this,  the 
20th  year  of  its  illegal  occupation  by  the  Turk- 
ish Army. 

I  also  want  to  thank  my  distinguished  col- 
league from  Florida  for  his  efforts  in  focusing 
our  attention  on  this  illegal  occupation  and  his 
call  for  peace  and  resolution  on  this  sad  and 
bitter  anniversary. 

As  a  result  of  the  1974  occupation,  sadly 
there  are  still  1,619  Greek  Cypriots  and  5 
United  States  citizens  who  remain  missing  and 
unaccounted  for. 
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Since  1974,  the  United  Nations  has  adopted 
numerous  resolutions  concerning  Cyprus,  res- 
olutions that  condemn  the  status  quo  as  unac- 
ceptable and  call  for  the  withdrawal  o)  the  for- 
eign forces,  the  return  of  the  refugees,  the  as- 
certainment of  the  fate  of  the  missing  and  re- 
spect for  the  human  rights  of  all  Cypriots.  The 
Government  of  Cyprus,  ever  determined  to 
reach  a  solution  to  the  problem,  has  made 
every  possible  effort  to  reach  an  agreement. 

Unfortunately,  Turkey  has  ignored  those  ef- 
forts and  the  international  community's  persist- 
ent calls  to  resolve  the  Cyprus  problem,  and 
instead  has  systematically  taken  steps  to  ob- 
struct the  achievement  of  a  just  and  lasting 
resolution  of  the  Cyprus  problem. 

The  United  States  Government  has  always 
supported  a  lasting  solution  and  it  is  important 
that  the  Congress  continue  to  firmly  support 
the  people  of  Cyprus  by  pressing  Turkey  to  re- 
move Its  illegal  occupation  force  and  work 
constructively  for  resolution.  There  must  be  a 
solution  that  will  benefit  both  communities  on 
Cyprus,  stabilize  the  often  tenuous  relationship 
between  Greece  and  Turkey,  and  be  a  signifi- 
cant step  toward  peace  in  the  volatile  eastern 
Mediterranean  region. 

The  strong  support  of  Congress  combined 
with  President  Clinton's  reaffirmation  of  his 
personal  commitment  to  "work  for  an  end  to 
the  tragic  conflict  on  Cyprus,  which  is  dividing 
too  many  people  in  too  many  ways,"  are 
clearly  essential  in  bringing  about  a  long  over- 
due peaceful  resolution  of  the  Cyprus  problem 
for  the  near  future. 


HEALTH  CARE  REFORM 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20.  1994 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
July  20.  1994  into  the  Congressional 
Record. 

Health  Care  Reform 

Many  Hooslers  have  asked  me  about  the 
status  of  health  care  reform  and  how  pos- 
sible changes  would  affect  them  and  their 
families.  The  health  care  detiate  can  be  con- 
fusing, and  It  Is  not  yet  clear  what  reforms 
win  pass  Congress  this  year. 

The  President  has  not  been  able  to  rally  a 
majority  In  Congress  behind  his  reform  pro- 
posal, and  a  wide  variety  of  plans  are  before 
Congress.  Nearly  all  share  two  primary 
goals:  to  expand  coverage,  or  to  obtain  uni- 
versal coverage,  while  containing  costs. 
Today,  over  38  million  Americans  lack  medi- 
cal coverage  and  health  care  costs  continue 
to  rise  at  two  or  three  times  the  rate  of  over- 
all inflation. 

Reaching  a  consensus  on  health  care  re- 
form will  not  be  easy.  Americans  want  to  re- 
form the  health  care  system  but  do  not  share 
a  vision  of  what  the  system  should  be  or  how 
to  achieve  It.  The  major  Interested  parties  In 
health  care  reform — consumers,  doctors,  hos- 
pitals, employers.  Insurance  companies,  and 
taxpayers — all  can  have  different  views  con- 
cerning health  care,  and  reform  hinges  on 
balancing  these  often  competing  interests. 

Reform  Proposals.— If  Congress  Is  to  reach 
a  consensus  concerning  health  care  reform. 
It  must  agree  on  a  number  of  issues. 
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Benefits  Package.— A  basic  benefits  pack- 
age would  provide  preventive  care,  coverage 
for  catastrophic  Illness,  and  some  coverage 
of  extended  care  and  prescription  drugs.  The 
package  could  be  taken  from  job  to  Job,  but 
consumers  may  have  to  pay  a  higher  share  of 
the  cost  to  make  them  more  aware  of  medi- 
cal expenses  so  they  consume  health  care 
more  prudently.  Obviously,  the  more  gener- 
ous the  benefits  the  greater  the  cost.  I  think 
the  benefit  package  should  provide  basic 
benefits,  not  Cadillac  coverage.  It  is  better 
to  add  benefits  later  If  funding  is  available 
than  the  other  way  around. 

Choice— Americans  strongly  favor  being 
able  to  choose  their  own  doctor  or  hospital. 
I  agree,  and  Congress  is  not  expected  to  sup- 
port reforms  which  would  eliminate  this 
choice. 

Educatloa  Information. —Health  care  re- 
form almost  certainly  will  emphasize  better 
education  and  information.  Consumers  and 
health  plans,  for  e.xample.  will  be  making 
more  comparisons  of  the  cost  and  quality  of 
care. 

Universal  Coverage. — Expanded  or  univer- 
sal coverage  is  a  goal  of  health  care  reform, 
but  It  will  be  pha.sed  In  gradually.  Congress 
Is  not  seriously  considering  a  single-payer 
plan  similar  to  Canada's,  and  support  for  em- 
ployer or  Individual  mandates  is  still  short 
of  majority  In  the  House  or  Senate.  Rather 
than  mandate  health  Insurance,  it  is  more 
likely  Congress  will  expand  the  pool  of 
Americans  who  can  obtain  health  coverage 
by  Implementing  Insurance  reforms,  tax  in- 
centives to  encourage  businesses  to  provide 
medical  coverage,  and  government  assist- 
ance to  these  who  cannot  afford  coverage. 

Insurance  Reform.— Possible  reforms  In- 
clude Insurance  for  those  with  pre-existing 
conditions,  guaranteed  renewablllty  or  port- 
ability, movement  towards  standard  insur- 
ance premiums  (with  variations  for  factors 
such  as  age  or  location),  consumer  protec- 
tion, standardized  forms  to  reduce  paper- 
work, and  allowing  small  businesses  and  In- 
dividuals to  join  together  to  buy  group  in- 
surance at  lower  rates. 

Malpractice  Reform.— Malpractice  reform 
would  reduce  Insurance  costs  and  limit  de- 
fensive medicine.  Indiana  Is  a  leader  in  mal- 
practice reform.  Congress  Is  considering  na- 
tional regulations. 

Anti-trust  Reform.— Anti-trust  reforms 
would  allow  hospitals  and  doctors — espe- 
cially in  rural  area.s— to  work  together  to 
better  make  use  of  limited  resources.  Such 
reform,  for  example,  could  make  it  easier  for 
nearby  hcspltals  to  coordinate  the  purchase 
of  expensive  diagnostic  equipment. 

Taxes.— Congress  is  not  expected  to  sup- 
port a  broad-based  tax  Increase  to  pay  for  re- 
form, and  we  probably  will  not  tax  employer- 
paid  health  insurance.  Self-employed  persons 
could  receive  a  100%  tax  deduction  for  health 
care  expenses,  just  as  employers  now  do. 
Taxes  on  tobacco  products  probably  will  in- 
crease. 

Cost-control.— Congress  is  unlikely  to  sup- 
port direct  cost  control.  Instead,  it  will  at- 
tempt to  increase  competition  among  health 
care  providers  in  order  to  restrain  cost  in- 
creases. 

Trigger.— A  "trigger"  device  would  acti- 
vate in  several  years  if  reform  goals  such  as 
Increased  coverage  or  cost  control  are  not 
met.  A  "hard  trigger  "  would,  at  a  future 
date,  either  Implement  additional  reforms  or 
force  Congress  to  vote  on  specific  measures 
designed  to  achieve  the  unmet  goals.  A  "soft 
trigger"  would  require  Congress  to  consider 
how  to  achieve  the  unmet  goals.  Congress  is 
more  likely  to  adopt  a  soft  rather  than  a 
hard  trigger. 
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Scope  of  Reform.— As  Congress  considers 
health  care  reform,  one  Important  debate  Is 
between  universal  coverage  and  a  more  mod- 
est, incremental  approach.  I  come  down  on 
the  side  of  Incremental  reform. 

First.  I  am  concerned  about  whether  Wash- 
ington successfully  can  reform  the  health 
care  system.  It  would  be  extremely  difficult 
to  restructure  In  a  few  months  the  $1  trillion 
health  care  system  developed  over  decades. 

Second,  managing  a  new  health  care  sys- 
tem could  be  very  difficult  for  the  govern- 
ment. The  government  already  is  straining 
to  deal  with  its  current  responsibilities,  and 
there  Is  an  enormous  amount  of  public  dis- 
trust of  government.  If  we  put  Into  place  a 
health  care  system  the  government  cannot 
handle,  it  could  have  severe  consequences  on 
our  entire  government  system. 

Third,  while  I  see  strong  support  for  health 
care  reform.  I  do  not  see  a  consensus  for  any 
single  comprehensive  reform  proposal.  Hoo- 
slers are  becoming  more  cautious  as  they 
learn  more  about  health  care  reform.  Our 
health  care  system  has  many  strengths,  and 
it  makes  sense  to  preserve  what  works  well 
and  buUd  on  It. 

But  this  is  not  an  argument  for  doing  noth- 
ing. Enacting  no  health  care  reform  can 
cause  harm  as  well.  As  health  costs  continue 
to  rise,  fewer  people  can  afford  health  insur- 
ance and  more  companies  will  drop  medical 
coverage  as  part  of  their  benefits.  Also,  larg- 
er companies  are  using  their  clout  with 
health  care  providers  to  demand  lower  costs. 
These  costs  do  not  disappear,  and  smaller 
employers  are  being  forced  to  pay  more  as 
expenses  are  shifted  onto  them. 

I  think  Congress  and  the  President  should 
proceed  with  reforms  which  have  strong  pub- 
lic support,  such  as  Insurance  reform,  reduc- 
ing red  tape,  and  promoting  managed  care. 
What  we  should  not  do  is  try  to  reform  the 
entire  health  care  system  in  one  year. 


IN  HONOR  OF  LOUISE  AND  CHAR- 
LIE ENDEL'S  50TH  WEDDING  AN- 
NIVERSARY 


HON.  ROSA  L  DeLAURO 

OK  CONNECTICLT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  20.  1994 

Ms.  DeLAURO.  Mr.  Speaker,  on  July  23, 
1994,  the  friends  and  family  of  Louise  and 
Charlie  Endel  will  gather  to  celebrate  the  cou- 
ple's 50th  wedding  anniversary.  The  Endels 
are  two  extraordinary  individuals  whose  com- 
mitment to  community,  friends,  family,  and 
each  other  has  been  an  inspiration  to  those  of 
us  fortunate  enough  to  know  them.  As  a  long- 
time fnend  and  admirer  of  the  Endels,  I  would 
like  to  join  in  paying  tribute  to  the  tremendous 
impact  they  have  had  on  New  Haven  and 
Connecticut. 

As  people  who  actively  participated  in  many 
arts,  cultural,  and  education  programs  in  New 
Haven,  the  Endels  have  been  an  invaluable 
source  of  support  and  assistance  to  our  entire 
community.  They  have  touched  many  lives, 
and  their  leadership,  and  contnbutions  to  the 
people  of  New  Haven,  have  made  the  city  a 
better  place. 

Louise  has  been  a  tireless  fundraiser  and 
activist  for  such  worthy  causes  as  A  Better 
Chance,  Inc.,  Leadership  Education  and  Ath- 
letics in  Partnership,  Women's  Health  Serv- 
ices,  Bridgeways   Communications,   and   the 
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Long  Wharl  Theater.  But  her  contributions 
cannot  be  quantified  by  how  many  boards  she 
has  chaired  or  community  programs  she  has 
helped  to  succeed.  Her  real  contribution  can 
only  be  understood  when  you  consider  the  en- 
thusiasm and  energy  she  puts  into  her  work. 
She  brings  people  together  and  inspires  ex- 
traordinary achievements.  It  is  a  marvelous 
talent  that  has  greatly  benefited  New  Haven. 

Charlie  has  also  been  an  active  supporter  of 
the  arts  and  education  through  his  work  for 
such  programs  as  the  American  Field  Service, 
the  Creative  Arts  Workshop  and  Individuals 
with  Prolonged  Mental  Illness.  His  commitment 
and  dedication  to  our  young  people  has 
helped  many  to  realize  their  full  potential.  Like 
Louise,  he  inspires  people  and  moves  them  to 
action. 

In  raising  three  daughters  as  canng  and 
thoughtful  as  themselves,  the  Endels  have 
passed  their  legacy  of  community  activism  to 
a  new  generation.  Barbara,  Susan,  and  Patri- 
cia are  active  in  health  care,  the  theater,  and 
government  and  non  profit  work  respectively. 

The  Endels  have  richly  earned  this  50th  an- 
niversary celebration,  and  I  commend  their  ex- 
traordinary commitment  and  dedication  to 
community,  family,  and  each  other.  Loving 
parents  and  gifted  leaders,  they  continue  to  in- 
spire us  and  ennch  our  lives.  I  am  honored  to 
have  this  opportunity  to  recognize  these  spe- 
cial people.  Congratulations,  Louise  and  Char- 
he. 


EVA  ISAAC:  AN  APOLLO  LEGEND 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20.  1994 

Mr.  RANGEL.  Mr.  Speaker,  I  would  like  to 
bnng  to  your  attention  and  to  the  attention  of 
my  colleagues  here  in  the  House,  a  story 
which  recently  appeared  in  the  Washington 
Post  about  one  of  Harlem's  Apollo  Theatre's 
most  famous  and  adored  fans — Eva  Isaac. 

I  share  this  story  with  you  in  tribute  to  a 
woman  whose  spirit  and  vitality  is  a  trademark 
of  one  of  the  most  exciting  and  vibrant  cities 
in  the  world:  New  York. 

(From  the  Washington  Post] 

Front  and  Center  at  the  Apollo 

amateur  night  draws  a  tough  crowd,  just 

ask  EVA  ISAAC. 

(By  James  Earl  Hardy) 

New  York.— The  moment  she  walks  into 
Harlem's  famed  Apollo  Theatre,  all  heads 
turn.  Some  gasp.  Others  tap  their  neighbors, 
pointing  and  declaring  in  hushed  tones.  "It's 
her."  A  few  ask  for  her  autograph,  even 
though  they  don't  know  her  name. 

And,  as  she  is  led  by  an  usher  through  the 
lobby  and  to  her  seat^first  row.  center.  No. 
108— she  Is  met  with  applause,  blinding  cam- 
era flashes,  calls  of  Woof!  Woof.  Woof.""  and 
shouts  of  "You  go,  girl!" 

Eva  Isaac  Is  an  "Apollo  Legend."  without 
a  doubt  the  Apollo"s  most  famous  Amateur 
Night  audience  member. 

Every  Wednesday  night  since  1935.  the 
Apollo  has  hosted  one  of  the  liveliest  open- 
mi  ke  talent  competitions  In  the  country.  A 
dozen  or  so  brave  souls  have  graced  the  thea- 
ters  stage  each  week  and  faced  what  many 
consider  the  toughest  audience  in  the  world. 


EXTENSIONS  OF  REMARKS 

How  tough  are  they?  Ask  Luther  Vandross. 
He  was  booed  four  times  before  he  won. 

Isaac  has  been  a  witness  to  this  and  many 
other  hits  and  misses  over  the  past  40  years. 
("It"s  Showtime  at  the  Apollo"'  airs  tonight 
at  1  a.m.  on  Channel  4.)  Neither  rain  nor 
sleet  nor  12  inches  of  snow  (through  which, 
on  one  particular  night,  she  trekked  for  sev- 
eral miles  between  her  apartment  In  the 
Polo  Grounds  hou.sing  project  and  the  thea- 
ter) will  stop  her.  She's  only  missed  the  fes- 
tivities once.  In  1987  she  returned  to  Empo- 
ria. Va..  where  she  was  born  and  raised,  to 
attend  her  mother's  funeral. 

"Folks  know  they  can  count  on  me  to  go 
out  or  do  something  for  them,  any  time  dur- 
ing the  week— except  Wednesday  night."  ex- 
plains Isaac,  as  she  peels  off  her  coat  and  set- 
tles In  what  a  young  man  sitting  directly  be- 
hind Isaac  calls  "her  throne.'" 

"If  I  go  on  vacation.  Ill  leave  after  the 
show  and  make  sure  I'm  back  In  time  for 
next  week"s.  I  just  can"t  miss  it!"'  says  the 
diminutive,  bespectacled  56-year-oId  woman, 
whom  some  around  here  call  "Miss  Apollo." 

"She  weaves  this  magic  over  the  place  that 
you  just  can"t  explain."'  says  Leon  Denmark, 
executive  director  of  the  Apollo  Foundation, 
the  group  that  runs  the  theater.  "Stars  fade, 
fads  come  and  go.  but  Eva  doesn't.  She's  al- 
ways there  to  help  strike  up  the  band." 

Isaac  usually  gives  the  first  ■"thumbs  up  " 
or  "thumbs  down"  sign  to  contestants,  and 
does  It  in  a  way  only  she  can.  There  was  the 
time  a  male  dance  trio  from  the  Bronx  called 
Rhythm  in  Motion  strutted  their  stuff  off  of 
the  house  version  of  Janet  Jackson's  "If." 
No  more  than  15  seconds  Into  their  perform- 
ance. Isaac  jumped  out  of  her  seat,  pointing 
to  the  stage  and  screaming.  ""Ya'!!  betta 
dance!"  She  started  gyrating  her  own  hips 
and  shaking  her  rump,  even  working  the 
groove  with  one  of  the  fellas  when  he  came 
to  the  foot  of  the  stage.  Her  energy  was  In- 
fectious. Many  in  the  audience  followed  her 
lead,  bopping  along  to  the  beat  or  clapping 
and  cheering. 

Another  act  was  not  as  lucky.  A  young 
woman  from  Newark  tried  her  best  to  belt 
out  Marlah  Carey"s  ■"Hero.  "  but  had  barely 
gotten  through  the  first  few  lines  when  Isaac 
calmly  rose  out  of  her  seat,  placed  her  hands 
on  her  hips  and  declared.  "Sorry,  baby,  but 
you  can"t  sing!"'  She  waved  at  the  woman  be- 
fore sitting  down,  which  seemed  to  be  a  cue 
for  the  audience.  A  somewhat  scary  chorus 
of  boos  and  hisses  erupted,  and  Sandman 
Sims,  the  resident  clown  and  bearer  of  bad 
tidings,  pranced  out  with  his  cane  to  "rope" 
the  young  woman  off  the  stage. 

Giving  someone  the  boot  isn't  something 
that  Isaac  really  enjoys,  though.  "Whoever 
comes  from  behind  that  curtain,  I  want  them 
to  win.  And  I  know  that  it  takes  a  lot  of 
courage  to  come  out  in  front  of  some  strang- 
ers and  try  to  do  your  thing,  so  I  give  them 
all  the  utmost  respect  for  that  and  give  them 
the  benefit  of  the  doubt.  But  you  shouldn't 
half-step,  because  we  are  hard  to  please.  "  So 
hard,  in  fact,  that  some  contestants  are 
smart  enough  to  seek  out  Miss  Apollo's  ad- 
vice before  they  go  on. 

Isaac  vividly  recalls  her  very  first  Amateur 
Night,  not  long  after  she  stepped  off  a  bus 
from  Virginia  for  a  new  life  at  the  tender  age 
of  17. 

"It  was  another  world  for  me.  "  she  ex- 
plained. "You  got  to  remember  that  I  was  a 
farm  girl.  I  milked  the  cows  and  cut  the 
wood  and  picked  cotton  and  pulled  tobacco. 
There  was  26  of  us"— her  parents,  eight 
blood-related  siblings  Including  a  twin  sis- 
ter, and  another  couple  and  their  13  children 
whom  Isaac's  father  took  in  after  they  lost 
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their  land.  "It  was  crowded,  honey!  1  guess  I 
felt  smothered,  lost  In  the  mix. 

"So  picture  me  coming  to  New  York  and 
seeing,  for  the  first  time,  the  people  I  would 
read  about  In  the  paper  or  hear  on  the  radio 
in  the  town  store.  They  were  live,  for  real, 
onstage.  They  were  larger  than  life,  so  pret- 
ty and  handsome,  dressed  to  the  nines,  you 
know?  All  that  glitter  and  gold,  the  sequins 
and  gowns,  and  all  that  hair!  I  don't  know, 
but  something  took  over  me — the  lights,  the 
feeling  of  being  with  so  many  other  people- 
it  made  it  seem  like  a  big  family.  It  just  set 
me  free,  let  this  other  me  inside  come  out.  I 
was  ready  to  party,  you  hear?" 

And  the  party  has  continued  every  week 
since.  Isaac  didn't  slow  down  w^hen  she  mar- 
ried (her  husband,  who  died  in  1992.  joined 
her  when  he  wasn't  working).  Nor  did  she  let 
children  get  in  the  way.  Unless  they  had 
chores  or  homework,  all  five  of  hers,  now 
ages  22  through  38.  also  came  along.  "It  was 
certainly  better  than  letting  them  run  the 
streets.  "  says  Isaac.  And  all  the  exposure  to 
show  biz  paid  off  in  one  instance:  Her  son  Er- 
skine  Is  a  booking  agent. 

It  was  after  one  of  her  stellar  perform- 
ances— climbing  up  onstage  and  demanding 
that  a  male  crooner  "Sing  it!"- that  Ralph 
Cooper  Sr..  who  began  Amateur  Night  in  1935 
and  served  as  Its  emcee  until  his  death  two 
years  ago.  came  up  with  the  idea  of  "book- 
ing" the  woman  he  addressed  as  "my  girl. 
Eva."  Isaac  was  awarded  a  lifetime  pass  in 
1962. 

And  she  has  seen  a  lot  from  that  seat. 
"Little  Stevie  Wonder,  little  Michael  Jack- 
son and  the  Jackson  5.  Gladys  Knight,  the 
Supremes.  the  Temptations,  all  the  biggies. 
And  there  are.  of  course,  the  wannabes,  those 
people  who  want  to  be  the  next  Michael  or 
Gladys.  Some  of  them  cried,  some  of  them 
laughed  about  bombing  out.  But  I  loved 
them  all  because  they  dared  to  dream,  they 
took  a  chance.  They  will  be  a  part  of  me  al- 
ways. I  feel  like  I  know  them  all  personally, 
like  they  are  all  my  children." 

Because  the  amateur  competition,  which 
helped  launch  the  careers  of  Ella  Fitzgerald. 
Dlonne  Warwick  and  James  Brow^n.  is  seen 
internationally  on  the  tube.  Isaac  is  also 
seen  around  the  world.  Fans  from  other 
countries  have  sent  her  flowers  and  letters. 
Such  musical  giants  as  R&B  diva  Patti 
LaBelle.  blues  legend  B.B.  King  and  "Quiet 
Storm"  crooner  Keith  Washington  have 
given  her  their  props  from  the  Apollo  stage. 
Washington's  rose  has  been  wrapped  in  alu- 
minum foil  and  stored  In  her  freezer  for  the 
past  three  years. 

Isaac  has  no  thought  of  retirement.  e%'en 
though  there  is  a  home  in  Scottsville.  "Va.. 
left  to  her  by  her  father.  She  rents  it  out  to 
her  children,  and  to  hear  her  tell  it.  they 
may  end  up  living  in  it  for  the  rest  of  their 
lives. 

"Even  if  I  do  decide  to— how  do  they  say  it. 
chill?— It'd  be  hard  leaving  the  Apollo  be- 
hind." she  admits  with  a  smile.  'It  really  Is 
my  second  home,  you  know." 


THE  FIRST  ANNIVERSARY  OF 
"DON'T  ASK.  DON'T  TELL  " 


HON.  JERROLD  NADLER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  20.  1994 
Mr.  NADLER.  Mr.  Speaker,  yesterday  was 
the  first  anniversary  of  the  introduction  of  the 
so-called,  "Dont  Ask,  Don't  Tell,  Don't  Pur- 
sue" policy  regarding  lesbian  and  gay  soldiers 
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in  the  U.S.  military.  One  year  later,  it  is  clear 
that  this  policy  is  an  abysmal  failure.  The  new 
policy  has  actually  made  things  worse.  Gay 
and  lesbian  servicemembers  who  were  lulled 
into  a  false  sense  of  security  when  the  policy 
was  first  issued  have  had  their  fondest  hopes 
betrayed. 

Despite  this  new  policy,  the  services  are 
asking,  are  pursuing,  and  are  discharging.  In 
fiscal  year  1993,  dunng  which  this  policy  was 
promulgated,  the  number  of  discharges  for  ho- 
mosexual conduct  actually  went  up.  A  recent 
article  in  the  New  Republic  tells  the  story  of  an 
Air  Force  airman  who  was  turned  In  by  a  fel- 
low airman,  because  the  second  had  inter- 
cepted the  first's  private  correspondence  to  a 
civilian  friend.  He  hadn't  told,  he  wasn't 
asked— at  least  not  at  first— but  he  was  pur- 
sued all  the  same.  A  growing  body  of  evi- 
dence collected  by  the  Servicemembers  Legal 
Defense  Network  indicates  that  this  kind  of 
story  is  not  at  all  uncommon. 

The  argument  in  favor  of  continuing  the  ban 
is  simply  a  rehash  of  the  old  myth  that  some 
spouted  in  the  1940's  when  they  wanted  to 
prevent  Afncan-Americans  from  serving  their 
country.  Then  as  now,  they  argued,  against  all 
evidence,  that  the  military  cannot  function  un- 
less the  Government  panders  to  the  intoler- 
ance, prejudice,  and  fear  of  the  majority.  But 
this  is  wrong.  In  fact,  soldiers  spying  on  their 
comrades'  private  lives  does  more  to  under- 
mine unit  cohesion  than  a  platoon  of  lesbian 
and  gay  soldiers.  The  loss  of  skilled  officers 
and  enlisted  personnel  has  severely  weak- 
ened our  readiness,  and  wasted  taxpayer  dol- 
lars. The  policy  is  also  plainly  unconstitutional. 
As  the  District  of  Columbia  Court  of  Appeals 
said  last  year  in  the  Joseph  Steffan  case, 
"The  Constitution  does  not  allow  government 
to  subordinate  a  class  of  persons  simply  be- 
cause others  do  not  like  them." 

This  policy  IS  unconstitutional.  Let  people 
who  want  to  serve  their  country  serve  their 
country.  We  should  mark  the  first  anniversary 
of  Don't  Ask,  Don't  Tell  by  revoking  it.  A  policy 
that  indulges  and  condones  discrimination  and 
weakens  rather  than  strengthens  our  Armed 
Forces  is  an  unworthy  policy. 


DONT  ADD  BAGGAGE  TO  GATT 


HON.  DANA  ROHRABACHER 

OF  CALIKOKNI.Jl 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20.  1994 

Mr.  ROHRABACHER.  Mr.  Speaker,  there  is 
much  discussion  that  the  GATT  implementing 
legislation,  when  it  is  formally  submitted  to 
Congress,  will  include  a  provision  that  will 
change  U.S.  patent  law  to  the  detnment  of 
small  inventors  in  the  United  States. 

The  GATT  agreement  requires  the  signato- 
ries to  provide  patent  protection  to  inventors 
for  a  minimum  of  20  years  from  the  date  filing 
for  the  patent.  The  current  U.S.  patent  law 
provides  patent  protection  for  17  years  from 
the  grant  of  the  patent.  Reportedly  the  GATT 
Implementing  legislation  will  change  U.S.  pat- 
ent protection  to  20  years  from  filing.  This  will 
hurt  small  inventors  and  U.S.  competitiveness 
because  many  complicated  and  contested  pat- 
ents take  14  or  more  years  from  filing  to  the 
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actual  grant  of  the  patent.  The  change  pro- 
posed in  the  GATT  legislation  would  reduce 
the  effective  value  of  the  patent  to  the  inven- 
tor. This  will  reduce  the  incentive  to  U.S.  in- 
ventors and  thereby  damage  U.S.  competitive- 
ness. 

The  GATT  goals  can  be  met  by  increasing 
the  length  of  the  patent  term  to  20  years  from 
the  date  of  grant.  Alternatively,  the  law  could 
also  be  changed  so  that  it  protects  the  inven- 
tor for  20  years  from  filing  or  17  years  from 
grant,  whichever  is  longer.  Either  of  these 
would  be  consistent  with  the  GATT  agreement 
and  provide  true  protection  to  inventors  from 
delays  by  patent  examiners  or  by  special  inter- 
ests with  deep  pockets  who  wish  to,  for  eco- 
nomic reasons,  contest  or  delay  patent  appli- 
cations. 

Mr.  Speaker,  the  Biotechnology  Industry  Or- 
ganization whose  members  are  dependent 
upon  fair  and  secure  patent  protection,  has 
recognized  the  danger  of  the  GATT  proposal 
with  respect  to  patent  law  protection.  I  com- 
mend to  my  colleagues  the  following  letter 
from  the  biotech  industry.  If,  after  reading  this 
letter,  you  agree  that  U.S.  patent  law  should 
not  be  effectively  shortened  to  20  years  from 
tiling  you  may  contact  my  office  or  Congress- 
woman  Bentley  to  sign  a  letter  to  President 
Clinton  to  make  U.S.  patent  terms  20  years 
from  the  time  of  the  grant. 

Biotechnology  Industry 

Organization, 
Washington.  DC.  June  27.  1994. 
Ambassador  Mickey  Kantor. 
J./..S'.  Trade  Representative. 
Washtngton.  DC. 
Re  GATT-TRIPS  S.  1854  H.R.  4505. 

Dear  Ambas.sador  Kantor:  We  are  wrltlntf 
on  behalf  of  the  Biotechnology  Industry  Or- 
eanlzatlon  (BIO),  the  trade  association  which 
represents  the  interests  of  525  members  ac- 
tive In  biotechnology,  concerning  the  Gen- 
eral Agreement  on  Tariff  and  Trade  (GATT) 
Agreement  and  legislation  to  Implement  the 
agreement. 

As  an  industry  with  a  positive  balance  of 
trade  we  support  full  and  fair  International 
trade.  Therefore,  we  welcome  many  features 
of  the  GATT  Agreement,  Including  elimi- 
nation of  tariffs  and  the  stronger  Intellec- 
tual property  protection  provided  under  the 
Agreement  on  Trade  Related  Aspects  of  In- 
tellectual Property  Rights  (TRIPS)  which 
forms  part  of  the  GATT  Agreement. 

We  do,  however,  have  serious  concerns  re- 
lating to  draft  legislation  to  Implement  the 
agreement.  Specifically,  we  believe  that  lim- 
iting the  patent  term  to  20  years  from  filing, 
without  adopting  either  a  package  of  safe- 
guards or  other  reforms,  will  seriously  dis- 
advantage our  Industry,  which  Is  particu- 
larly prone  to  lengthy  delays  between  the  fil- 
ing of  a  patent  application  and  subsequent 
Issuance  of  the  patent. 

This  threat  to  our  Industry  can  be  avoided. 
while  at  the  same  time  complying  with 
GATT,  by  leaving  the  present  patent  terms 
of  17  years  from  issue  unchanged  other  than 
to  Insert  language  stating  that  the  term  will 
not  be  less  than  20  years  from  filing,  extend- 
ing 35  use  104  to  all  GATT  (WTO)  countries 
and.  incidental  to  this,  but  apparently  over- 
looked when  Implementing  NAFTA,  amend- 
ing 35  use  102(g)  in  a  similar  manner.  We  at- 
tach two  proposals  for  such  amendment  to  35 
use  154.  This  proposal  would  not  only  be  In 
full  compliance  with  GATT  but  would  great- 
ly simplify  the  Implementing  legislation  by 
completely  avoiding  all  additional  provisions 
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currently  proposed  in  connection  with  pat- 
ent term  extension  for  Interference  delays, 
provisional  protection  and  the  like. 

In  the  event  that  despite  our  suggestions 
above,  change  to  a  patent  term  of  20  years 
from  filing  remains  In  the  proposed  legisla- 
tion, we  urge  the  following  three  steps  be 
taken: 

The  extension  provisions  should  also  apply 
to  cases  Involved  In  protracted  appeals.  The 
Administration's  attempt  to  deal  with  the 
potential  Inequities  of  moving  to  a  patent 
term  of  20  years  from  filing  by  permitting 
patent  term  extension  for  patents  Involved 
In  Interferences,  while  welcome,  does  not  go 
far  enough  and  should  apply  to  protracted 
appeals.  Without  this  change  the  effect  In 
many  cases  of  a  20  year  term  would  be  to  cut 
back  on  the  current  effective  length  of  the 
patent  terms  available  to  biotechnology  In- 
ventors. 

The  amendments  should  not  apply  to  In- 
ventions which  were  filed  on  or  prior  to  the 
effective  date  even  If  refUed  thereafter. 

The  Administration  should  commit  In  a 
Statement  of  Administrative  Policy  to 
shorten  the  processing  time  of  Patent  Appli- 
cations through  the  following:  (1)  increased 
staffing  at  the  Patent  and  Trademark  Office: 
(11)  support  for  ameliorative  legislation  such 
as  the  Biotechnology  Patent  Protection  Act; 
and  (HI)  strict  guidance  to  Patent  Examiners 
on  questions  of  utility  particularly  In  the 
biotechnology  area.  This  latter  Issue  Is  dis- 
cussed In  the  attached  outline  of  our  con- 
cerns regarding  the  utility  issue. 

Finally,  we  are  concerned  with  the  fact 
that  the  TRIPS  Agreement  contains  provi- 
sions which  are  subject  to  abuse,  namely  ex- 
clusion of  certain  Inventions  In  the  biotech 
area  from  protection  and  lengthy  delays  In 
implementation  because  of  which  we  need  to 
maintain  options  for  bilateral  action.  We. 
therefore,  support  efforts  to  preserve  the  vi- 
tality and  viability  of  special  section  301  to 
address  these  two  deficiencies. 

We  have  analyzed  the  two  bills  which  have 
been  Introduced  to  Implement  the  Agree- 
ment. This  letter  Is  accompanied  by  a  de- 
tailed commentary  regarding  S.  1854.  which 
sets  out  the  problems  with  this  particular 
bill.  Similar  concerns  arise  with  regard  to 
H.R.  4505.  which  we  understand  to  be  vir- 
tually Identical  to  the  Administrations 
draft  GATT  Implementing  proposal  on  this 
Issue. 

Our  concern  about  these  bills  Is  based  on 
our  experience  with  the  patent  law  as  It  ap- 
plies to  the  biotechnology  Industry,  which  Is 
outlined  here. 

(A)  DELAYS  IN  THE  PROSECUTION  TO  ALLOWANCE 
AND  ISSUANCE  OF  APPLICATIONS 

(a)  Prosecution 

(I)  Utility  Gurrent  patent  office  practice 
places  demands  upon  Applicants  to  provide 
clinical  data  In  support  of  Inventions  claim- 
ing therapeutic  activity  which  form  the 
major  part  of  Inventions  In  the  bio- 
technology area.  Whether  or  not  this  re- 
quirement Is  correct,  and  we  believe  It  Is  not 
as  outlined  in  the  attached  paper,  generation 
of  these  data  Is  Inordinately  time  consuming 
because  of  regulatory  and  safety  require- 
ments and  requires  a  major  commitment  of 
resources. 

(II)  Scope  In  a  new  field  such  as  bio- 
technology where  there  Is  scant  binding 
legal  precedent  both  the  Patent  Office  and 
Applicants  require  much  to  and  fro  commu- 
nications as  well  as  guidance  from  higher  au- 
thorities to  determine  patentable  claim 
breadth. 

(HI)  Appeals  Because  of  the  requirements  of 
(1)  and  (11)  Appeals  to  the  Board  of  Patent 
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Appeals  and  Interferences  (BOPAI)  and  high- 
er yet  to  the  Court  of  Appeals  of  the  Federal 
Circuit  (CAFC)  are  frequently  inevitable  and 
all  the  more  likely  for  more  significant  or 
Important  Inventions.  In  such  cases  delays  of 
10  years  from  filing  are  not  uncommon  (see 
attached  examples). 

(Iv)  Interferences  The  relative  Incidence  of 
Interferences  In  the  area  of  biotechnology  In- 
ventions Is  exceptionally  high,  and  the  Inter- 
ferences themselves  are  frequently  unusually 
complicated  and  or  adversarial  (=llttle  will- 
ingness to  settle),  requiring  8  to  10  years  to 
final  resolution  (see  attached  examples).  Ad- 
ditionally, these  protracted  interferences 
typically  Involve  pioneer  Inventions  and  It 
would  be  demonstrably  unfair  to  penalize  an 
Inventor  with  a  shorter  effective  patent  term 
because  of  the  dilatory  tactics  of  a  competi- 
tor. 

Each  of  these  four  factors,  especially  If 
combined,  would  lead  to  excessively  lengthy 
patent  prosecution  and  shortened  effective 
patent  life  if  a  20  year  from  filing  term  Is  In- 
troduced. 

iBl  CONTINUING  APPLICATIONS  AND 
RETROACTIVITY 

The  proportion  of  applications  reflled  as 
continuing  applications  Is  disproportion- 
ately high  in  the  biotechnology  area.  This  Is 
usually  the  result  of  either  a  need  to  gen- 
erate clinical  data  and  or  the  oft-encoun- 
tered practice  of  patent  examiners  finally  re- 
jecting applications  but  Indicating  they  will 
allow  cases  If  they  are  reflled  with  restricted 
scope.  This  latter  Is  a  temptation  which  is 
economically  hard  to  resist  for  many  of  our 
members  who  rely  on  patent  portfolios  to  at- 
tract Investments. 

As  currently  worded  these  bills  could  rob 
Inventions  made  and  prosecuted  under  law 
and  practice  prevailing  prior  to  Its  enact- 
ment of  a  significant  period  of  patent  life 
even  if  Applicants  were  forced  to  file  a  con- 
tinuation application  after  the  effective  date 
of  the  legislation  to  preserve  their  rights.  We 
have  attached  data  on  the  length  of  appeals 
for  biotechnology  patents  and  examples  of 
Interferences. 

In  proposing  a  de  minimis  approach  to  the 
implementing  legislation  BIO  is  not  revers- 
ing Its  position  on  harmonization  Issues 
where  we  favor  a  patent  term  of  20  years 
from  filing  and  early  publication  as  part  of  a 
balanced  package.  BIO  Is  also  sympathetic 
to  the  problem  of  submarine  patents  appar- 
ently encountered  by  some  other  Industries. 
We  have  doubts,  however,  whether  a  patent 
term  of  20  years  from  filing  effectively  elimi- 
nates submarine  patents  other  than  those  Is- 
suing on  applications  having  pendencies  of  20 
years  or  more.  Finally,  our  proposal  would 
not  In  anyway  compromise  the  recent  under- 
standing between  the  USPTO  and  the  JPO. 

We  urge  that  these  measures  be  considered, 
of  all  their  ramifications  and  careful  fine 
tuning  to  avoid  dealing  an  unnecessary  blow 
to  at  least  one  sector  of  US  industry  which 
relies  heavily  on  effective  patent  protection 
for  Its  competitiveness  and  ultimately,  sur- 
vival. 

We  win  be  happy  to  meet,  discuss  and  work 
with  you  and  your  staff  to  Implement  GATT 
TRIPS  In  a  way  which  minimizes  the  risk  of 
unintended  effect  and  at  the  same  time  to 
work  expeditiously  towards  other  desirable 
reforms.  We  also  would  be  Inte;  sted  In  pro- 
posing an  agenda  of  administrative  actions 
which  could  be  taken  by  the  Administration. 

We  very  much  appreciate  this  opportunity 
to  offer  BIOs  view  on  this  legislation  and 
look   forward   to  working  with  you  on   this 
critical  Issue. 
Sincerely. 

CHARLES  E.  LUDLAM. 
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Vice      President      for 
Government       Rela- 
tions. 
Carl  B.  Feldbaum. 
President. 


LAND  GRANT  DESIGNATIONS  FOR 
TRIBAL  COLLEGES 


HON.  PAT  WILLIAMS 

OF  .MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20.  1994 
Mr.  WILLIAMS.  Mr.  Speaker,  today,  I  am  in- 
troducing a  bill  with  a  number  of  my  col- 
leagues to  provide  land-grant  college  status  to 
our  Nation's  tribal  colleges.  The  bill  would  give 
29  tribal  institutions  this  status,  and  would  au- 
thorize appropriations  to  assist  these  institu- 
tions in  meeting  the  responsibilities  that  go 
with  such  land-grant  designation. 

The  tribal  colleges  that  would  benefit  from 
this  status  are  tribally  controlled  higher  edu- 
cation institutions  located  on  or  near  Indian 
reservations.  Most  of  the  29  institutions  are  2- 
year  colleges,  but  there  are  4-year  institutions 
and  one  offers  programs  leading  to  a  master's 
degree.  Located  m  12  States,  these  tnbal  col- 
leges are  the  most  important  provider  of  high- 
er education  opportunities  for  native  Ameri- 
cans, serving  14.000  students  each  year. 
They  have  been  remarkably  successful  at  re- 
taining students  and  sending  them  on  to  4- 
year  colleges.  They  are  also  important  provid- 
ers of  community  services,  such  as  alcohol 
and  drug  abuse  programming  and  counseling, 
job  training,  and  economic  development  sup- 
port, advice  and  assistance.  I  think  it  is  fair  to 
say  that  these  colleges  are  vitally  important  to 
the  communities  m  which  they  are  located. 

Granting  these  29  t.ibal  institutions  land- 
grant  status  makes  perfect  sense.  The  original 
land  grant  legislation,  the  Morrill  Act  of  1862, 
authorizes  States  to  use  the  income  from  cer- 
tain public  lands  to  establish  and  operate  "col- 
leges for  the  benefit  of  agriculture  and  the  me- 
chanic arts."  Since  that  time,  land-grant  status 
has  been  granted  to  a  number  of  additional  in- 
stitutions through  separate  acts  of  Congress. 
But  the  underlying  purpose  of  the  onginal  Mor- 
rill Act  has  always  been  retained,  that  being  to 
enhance  the  ability  of  our  Nation's  land-grant 
college  system  to  develop  programs  that  deal 
with  the  problems  of  the  rural  poor  and  to  im- 
prove economic  opportunities  for  rural  people. 
Tnbal  colleges  can,  must  and  do  play  a  vital 
role  in  this  endeavor.  In  fact,  tribal  colleges 
are  essential  in  serving  the  needs  of  the  rural 
Indian  population  of  our  Nation.  And  in  many 
States  those  services  extend  far  beyond  the 
Indian  population,  as  tribal  colleges  perform  vi- 
tally needed  economic  and  community  service 
to  people  and  communities  surrounding  res- 
ervations. 

By  granting  tribal  colleges  land-grant  status, 
they  will  be  able  to  pertorm  this  role  more  ef- 
fectively. Despite  the  historical  special  relation- 
ship of  the  United  States  to  American  Indian 
tribal  governments  and  their  people,  and  de- 
spite the  important  roles  Indian  postsecondary 
institutions  pertorm  in  their  communities.  Fed- 
eral financial  support  has  been  far  below  that 
experienced  by  land-grant  colleges.  And  yet. 
the  missions  of  tribal  colleges  are  exactly  simi- 
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lar  to  those  of  land-grant  institutions,  and  their 
communities  have  the  same  needs  for  agricul- 
tural services  and  extension  services  as  those 
of  communities  served  by  existing  land-grant 
institutions.  My  bill,  by  granting  land-grant  sta- 
tus to  tribal  colleges,  will  give  them  the  chance 
to  get  the  funds  they  need  to  serve  their  com- 
munities effectively. 

And  this  bill  will  have  another  important  im- 
pact. It  will  strengthen  the  relationship  be- 
tween existing  land-grant  institutions  and  tnbal 
colleges,  something  that  can  only  benefit  both 
institutions.  Existing  land-grant  colleges,  being 
the  flagships  of  our  Nation's  higher  education 
research  enterpnse,  have  important  resources 
and  expertise  that  they  can  share  with  tribal 
colleges.  And  tribal  colleges,  because  they 
have  a  unique  appreciation  and  relationship 
with  native  American  people,  can  help  land- 
grant  colleges  understand  the  best  way  to 
serve  the  needs  of  Indian  people.  Getting 
these  two  sets  of  colleges  to  work  together, 
which  my  bill  does,  will  forge  an  alliance  that 
can  only  be  for  the  good  of  all  Americans. 

Finally,  for  far  too  long  tribal  colleges  have 
been  treated  as  stepchildren  in  our  system  of 
higher  education.  Land-grant  designation  will 
provide  a  status  to  these  institutions  that  will 
bring  about  a  nghtlul  acknowledgement  and 
recogn.tion  that  these  are  important,  vital  insti- 
tutions who  are  significant  partners  in  our 
higher  education  enterprise.  That  acknowl- 
edgement and  recognition  can  only  benefit  the 
students  and  communities  these  tribal  colleges 
serve.  And  In  the  long  run,  every  community 
in  our  country  benefits  from  that. 

Mr.  Chairman,  the  bill  1  am  introducing  today 
has  bipartisan  congressional  support.  It  has 
been  endorsed  by  the  National  Association  of 
State  Universities  and  Land-Grant  Colleges,  in 
large  part  because  that  organization  realizes 
that  all  of  higher  education  benefits  from  a  co- 
operative and  collaborative  relationship  be- 
tween its  members  and  tnbal  colleges.  Prob- 
ably the  best  way  to  forge  that  relationship  is 
by  putting  these  institutions  on  equal  footing 
by  granting  land-grant  status  to  tribal  colleges. 
I  hope  my  colleagues  will  agree  with  me  and 
give  this  bill  their  support. 


SOUTH  FLORIDA  THREATENED  BY 
THE  MELALEUCA  TREE 


HON.  PETER  DEUrSCH 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  20.  1994 

Mr.  DEUTSCH.  Mr.  Speaker,  I  would  like  to 
tell  you  about  the  melaleuca  tree — a  noxious 
weed  that  threatens  to  destroy  the  Everglades 
and  fundamentally  change  the  landscape  of 
the  Southeastern  United  States.  Melaleuca 
was  imported  from  Australia  at  the  turn  of  the 
century  to  help  dry  the  swamps  o^  -  Duth  Flor- 
ida. Now  the  Department  of  Agnculiure  esti- 
mates that  melaleuca  infests  about  35  percent 
of  south  Florida  wetland  areas. 

Melaleuca  continues  to  spread  throughout 
south  Flonda  at  a  rate  of  52  acres  per  day. 
This  invasion  threatens  not  only  Flonda  but 
also  other  coastal  wetland  areas  ranging  from 
Texas  to  South  Carolina. 

To  combat  this  invasion,  the  Corps  of  Engi- 
neers, the  Department  of  Agriculture,  and  the 
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State  of  Florida  are  collaborating  on  a  re- 
search project  to  identify  the  natural  enemies 
of  melaleuca  and  other  exotic  plants.  This 
project  requires  construction  of  a  quarantine 
facility  where  insects  and  other  biological  con- 
trol agents  can  be  safely  tested. 

Today  I  am  joined  by  my  friend  Clay  Shaw 
and  other  Members  of  the  Flonda  delegation 
in  introducing  legislation  to  authorize  funding 
for  this  project.  I  encourage  my  colleagues  to 
cosponsor  this  measure  and  help  combat  this 
pest. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest^^designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
July  21,  1994,  may  be  found  in  the  Daily 
Digest  of  todays  Record. 

MEETINGS  SCHEDULED 

JULY  22 

9:00  a.m. 
Labor  and  Human  Resources 
Disability  Policy  Subcommittee 
To  hold  hearings  on  S.  2140.  to  permit  an 
Individual  to  be  treated  by  a  health 
care  practitioner  with  any  method  of 
medical  treatment  such  Individual  re- 
quests. 

SI>-192 
Joint  Economic 
To  hold  open  and  closed  hearings  to  ex- 
amine   the    economic    conditions    In 
China. 

SI>-628 

9:30  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Robert  A.  Pastor,  of  Georgia,  to  be  Am- 
bassador to  the  Republic  of  Panama. 
and  Curtis  Warren  Kamman.  of  the  Dis- 
trict of  Columbia,  to  be  Ambassador  to 
the  Republic  of  Bolivia. 

SD-419 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nominations  of 
Janet  L.  Yellen.  of  California,  to  be  a 
Member  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  and  Julie 
D.    Belaga.    of   Connecticut,    to    be    a 
Member  of  the  Board  of  Directors  of 
the  Export-Import  Bank  of  the  United 
States. 

SD-538 
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Labor  and  Human  Resources 
To  hold  hearings  to  examine  health  In- 
surance coverage  for  American  and  for- 
eign employees  of  multinational  cor- 
porations. 

SEM30 

JULY  25 

1:30  p.m. 
Governmental  Affairs 

Oversight  of  Government  Management 
Subcommittee 
To  hold  oversight  hearings  on  the  Envi- 
ronmental Protection  Agency's  Imple- 
mentation of  the  non-attainment  pro- 
vision of  the  Clean  Air  Act  In  the  Lake 
Michigan  region. 

SD-342 

2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Dorothy  Myers  Sampas.  of  Maryland, 
to  be  Ambassador  to  the  Islamic  Re- 
public of  Mauritania.  E.  Michael 
Southwick.  of  California,  to  be  Ambas- 
sador to  the  Republic  of  Uganda,  Carl 
Burton  Stokes,  of  Ohio,  to  be  Ambas- 
sador to  the  Republic  of  Seychelles, 
and  Brady  Anderson,  of  Arkansas,  to  be 
Ambassador  to  the  United  Republic  of 
Tanzania. 

SD-419 

Indian  Affairs 
To  resume  hearings  on  S.  2230.  to  revise 
the  Indian  Gaming  Regulatory  Act. 

SD-106 

JULY  26 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
Elizabeth  Anne  Moler.  of  Virginia,  to 
be  a  Member  of  the  Federal  Energy 
Regulatory  Commission,  Department 
of  Energy. 

SD-366 

2:00  p.m. 
Judiciary 
To  hold  oversight  hearings  on  the  activi- 
ties and  programs  of  the  Department  of 
Justice. 

SD-226 

2:30  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research.  Conservation.  For- 
estry   and    General    Legislation    Sub- 
committee 
To  hold  hearings  on  the  Administrations 
proposed  legislation  relating  to  meat 
and  poultry  Inspection. 

SR-332 

JULY  27 

10:00  a.m. 
Judiciary 
To  hold  hearings  on  the  nomination  of 
Lois  Jane  Schlffer,  of  the  District  of 
Columbia,  to  be  an  Assistant  Attorney 
General,  Department  of  Justice. 

SD-226 
2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  2253,  to  modify 
the   Mountain   Park   Project   In   Okla- 
homa.   S.    2262,    to   amend    the   Elwha 
River    Ecosystem    and    Fisheries   Res- 
toration Act.  and  S.  2266.  to  amend  the 
Recreation  Management  Act  of  1992. 

SD-366 
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JULY  28 

9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2121,  to  promote 
entrepreneurial  management  of  the  Na- 
tional Park  Service. 

SD-366 
Rules  and  Administration 
To  hold  hearings  on  S.  Res.  230.  to  des- 
ignate and  assign  two  permanent  Sen- 
ate offices  to  each  State. 

SR^301 
2:00  p.m. 
Veterans"  Affairs 
To  hold  hearings  on  the  nomination  of 
Linda  Marie  Hooks,  of  Georgia,  to  be 
an  Assistant  Secretary  of  Veterans  Af- 
fairs (Acquisition  and  Facilities),  and 
pending  legislation. 

SR-418 

2:30  p.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research,  Conservation,  For- 
estry   and    General    Legislation    Sub- 
committee 
To  hold  hearings  on  S.  985.  S.  1478.  and  S. 
2050.  bills  to  Improve  existing  legisla- 
tive  authority   regulating   the   use   of 
pesticides  and  to  Insure  public  health 
and  environmental  benefits. 

SR-332 

JULY  29 

9:00  a.m. 
Governmental  Affairs 
Regulation   and  Government  Information 
Subcommittee 
To  hold  Joint  hearings  with  the  Commit- 
tee on  the  Judiciary's  Subcommittee 
on   Juvenile   Justice   to   examine    the 
video  rating  system,  focusing  on  vio- 
lent video  games. 

SH-216 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  Joint  hearings  with  the  Commit- 
tee on  Governmental  Affairs'  Sub- 
committee on  Regulation  and  Govern- 
ment Information  to  examine  the  video 
rating  system,  focusing  on  violent 
video  games. 

SH-216 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Federal    Communications   Commission 
(FCC). 

SR^253 

AUGUST  1 

2  00  p.m. 
Indian  Affairs 
Business  meeting,  to  mark  up  S.  2269.  to 
protect  the  Native  American  cultures 
and  to  guarantee  the  free  exercise  of 
religion  by  Native  Americans.  S.  2075. 
to  authorize  funds  for  and  to  strength- 
en programs  of  the  Indian  Child  Pro- 
tection and  Family  Violence  Preven- 
tion Act,  and  S.  2036.  to  specify  the 
terms  of  contracts  entered  Into  by  the 
United  States  and  Indian  tribal  organi- 
zations under  the  Indian  Self-Deter- 
mlnatlon  and  Education  Assistance 
Act. 

SR-485 


AUGUST  2 

2:30  p.m. 

Energy  and  Natural  Resources 

Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1222.  to  revise  the 
boundaries  of  the  Blackstone  River 
Valley  National  Heritage  Corridor  in 
Massachusetts  and  Rhode  Island.  S. 
1342.  to  establish  in  the  Department  of 
the  Interior  the  Essex  Heritage  Dis- 
trict Commission.  S.  1726.  to  provide 
for  a  competition  to  select  the  archi- 
tectural plans  for  a  museum  to  be  built 
on  the  East  St.  Louis  portion  of  the 
Jefferson  National  Expansion  Memo- 
rial. S.  1818.  to  establish  the  Ohio  and 
Erie  Canal  National  Heritage  Corridor 
in  the  State  of  Ohio  as  an  affiliated 
area  of  the  National  Park  System,  S. 
1871,  to  establish  a  Whaling  National 
Historical  Park  in  New  Bedford,  MA,  S. 
2064,  to  expand  the  boundary  of  the 
Weir  Farm  National  Historical  Site  In 
Connecticut,  and  S.  2234,  to  amend  the 


EXTENSIONS  OF  REMARKS 

Mississippi  River  Corridor  Study  Com- 
mission Act  of  1989  to  extend  the  term 
of  the  commission  established  under 
that  Act. 

SD-366 

AUGUST  4 

2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Indian  Affairs  on  provisions  of 
S.  2259  to  provide  for  the  settlement  of 
the  claims  of  the  Confederated  Tribes 
of  the  ColviUe  Reservation  concerning 
their  contribution  to  the  production  of 
the  hydropower  by  the  Grand  Coulee 
Dam. 

SD-366 
Veterans'  Affairs 
Business  meeting,  to  consider  the  nomi- 
nation of  Linda  Marie  Hooks,  of  Geor- 
gia,  to  be  an   Assistant  Secretary  of 
Veterans  Affairs  (Acquisition  and  Fa- 


17273 


cllitles).  and  to  mark  up  pending  legis- 
lation. 

SR-418 
Indian  Affairs 
To  hold  Joint  hearings  w^lth  the  Commit- 
tee on  Energy  and  Natural  Resources' 
Subcommittee  on  Water  and  Power  on 
provisions  of  S.  2259,  to  provide  for  the 
settlement  of  the  claims  of  the  Confed- 
erated Tribes  of  the  Colville  Reserva- 
tion concerning  their  contribution  to 
the  production  of  the  hydropower  by 
the  Grand  Coulee  Dam. 

SD-366 

AUGUST  12 

2:00  p.m. 
Indian  Affairs 
To  hold  hearings  on  the  nomination  of 
Harold  A.  Monteau.  of  Montana,  to  be 
Chairman  of  the  National  Indian  Gam- 
ing Commission,  Department  of  the  In- 
terior. 

SD-628 
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CONGRESSIONAL  RECORD— HOUSE 


HOUSE  OF  REPRESENTATIVES— r/iwrsda>',  July  21,  1994 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  pray.  O  God.  that  Your  miphty 
hand  will  touch  people  in  any  need  and 
will  heal  from  any  infirmity.  We  know 
that  every  person  comes  to  those  mo- 
ments when  illness  restricts  the  free- 
doms that  they  enjoy  and  we  realize 
how  vulnerable  we  truly  are.  Into  these 
moments.  O  gracious  God,  we  pray  that 
Your  spirit  will  renew  and  strengthen 
and  give  new  hope  and  faith  to  all  Your 
people.  Bless  all  those  who  turn  to  You 
for  comfort  and  peace,  and  may  Your 
hand  of  healing  be  with  us  all.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  DERRICK.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speakers  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DERRICK.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice;  and   there  were— yeas  235,   nays 
161.  not  voting  38.  as  follows: 
[Roll  No.  341] 
YEAS— 235 


.\bercromble 

.Ackerman 

Andrews  (MO 

Andrews  (XJ I 

Andrews  (TX) 

Applegale 

Bacchus  (FL) 

Baesler 

Barca 

Barcla 

Barlow 

Barrett  (WI) 

Bateman 

Herman 

Bevlll 

Bllbray 

Blshop 

Bonlor 

Borskl 

Brewster 


Brooks 

Browder 

Brown  (FLi 

Brown  (OH I 

Bryant 

Byrne 

Cantwell 

Cardln 

Clayton 

Clement 

dinger 

Clyburn 

Coleman 

Collins  (ID 

Collins  (MI I 

Combest 

Conrtit 

Cooper 

Coppersmith 

Coslello 


Coyne 

Cramer 

Danner 

Dardcn 

Deal 

DeFazlo 

DeLauro 

Derrick 

Deutsch 

Dicks 

DlnffCll 

Dooley 

Durbin 

Edwards  (CA I 

Edwards  (TX) 

English 

Eshoo 

Evans 

Everett 

Fan- 


h.vrlo 

Fields  (LA I 

Fllner 

FIngerhut 

Fish 

Flake 

Foglletta 

Frank  (MAl 

Frost 

Furse 

Cejdenson 

Gibbons 

Glllmor 

Oilman 

Cllckman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

HalKTXi 

Hamburg 

Hamilton 

Hanson 

Hastings 

Hayes 

Hllllard 

HInchey 

Hoagland 

Hochbrueckner 

Holden 

Houghton 

Hoyer 

Hughes 

Hutlo 

Inglls 

Inslee 

Jefferson 

John,son  (GA) 

.Johnson  (SD) 

.lohnson.  E.B. 

Johnston 

KanjorskI 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kingston 

Kleczka 

Klein 

Kllnk 

KopetskI 

Kreldler 

I^aFalce 

l^mbert 

l^ncaster 

Lantos 

LaRocco 

Laughlln 


A  Hard 

.\rcher 

Armey 

Bach  us  (AL) 

Baker  I  CA) 

Baker  (LA) 

Ballenger 

Barrett  (NE) 

Bartlett 

Barton 

Bentley 

Bereuter 

Blllrakis 

BUley 

Blute 

Boehlerl 

Boehner 

BonlUa 

Brown  (CA) 

Bunning 

Burton 

Buyer 

Callahan 


I.fhman 

Levin 

LewlsiC.^i 

Llplnskl 

Long 

Low.^y 

M.inn 

Manzullo 

Margolles- 

Mezvlnsky 
Markey 
Martinez 
Maisul 
Mazzoll 
McCloskey 
McCurdy 
McDermoll 
McH.tle 
McKlnney 
McXulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
Mineta 
.MInge 
Mink 
M  oak  ley 
Mollohan 
Montgomery 
Moran 
Murth.i 
Myers 
Nadler 
Neal  (MAl 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Pal  lone 
Parker 
Pa.>tor 
Payne (NJ) 
Payne  (VA) 
PelosI 
Penny 

Peterson  (FL) 
Peterson  (MSi 
Pickett 
Pombo 
Pomeroy 
Poshard 
Price  (XC) 
Kahall 
Rangol 
Reed 

NAYS— 161 

Calvert 

Camp 

Cistle 

Clay 

Coble 

Collins  (GA) 

Cox 

Crane 

Crapo 

Cunningham 

DeUy 

DIaz-Balan 

Dickey 

Doolltlle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Emerson 

Ewlng 

Fawell 

Fields  (TX) 


Reynolds 

Richardson 

Roemer 

Rose 

RostenkowskI 

Rowland 

Roybal-.Allard 

Rush 

.Sabo 

Sanders 

Sangmelster 

.Sarpallus 

Sawyer 

Sohenk 

.Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Sislsky 

Skaggs 

Skellon 

Slattery 

Slaughter 

Smith  (.N J) 

Snowe 

Spratt 

Stark 

Stenholm 

Strickland 

studds 

Stupak 

Swell 

Swift 

.Synar 

Tanner 

Tauzln 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Turrlcelll 

Traflcant 

Lnsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Waters 

Watt 

Waxman 

Wheat 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Fowler 

Franks  (CT I 

Franks  l.NJi 

Gallegly 

Gekas 

Gllchrest 

Gingrich 

Goodlatte 

Goodling 

Goss 

Grams 

G  randy 

Gunderson 

Hancock 

Hasten 

Heney 

Herger 

Hob.son 

Hoekstra 

Hoke 

Horn 

Hufflngton 

Hutchinson 


Hyde 

Inhofe 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Kim 

King 

Klug 

KnoUenberg 

Kolbe 

Kyi 

I^zlo 

Leach 

Levy 

Lewis  (CAl 

Lewis  (FL) 

Lewis  (KV) 

LIghtfoot 

LInder 

Livingston 

Lloyd 

Lucas 

.Machtley 

.McCandless 

McCollum 

McCrery 

Mi-nade 

McHugh 

Mclnnls 

McKeon 

MLMlllan 


Becerra 
Bellenson 
Blackwell 
Boucher 
Canady 
Can- 
Chapman 
Conyers 
de  la  Garza 
Dellums 
Dixon 
Engel 
Ford  (Mil 


Meyers 

Mica 

Michel 

Miller  (FLi 

Mollnarl 

Moorhead 

Morella 

Murphy 

Xussle 

Oxley 

Packard 

Paxon 

Petri 

Portman 

PryceiOH) 

Quillen 

Quinn 

Ramstad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Roth 

Roukema 

Royce 

Santorum 

Saxton 

Schaefer 

Schlff 


Schroeder 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Steams 

Stump 

Sundcjulsl 

Talent 

Taylor  (MS) 

Taylor  (SC) 

Thomas  (CA) 

Thomas  (WY) 

Torklldsen 

Upton 

Vucanovlch 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


NOT  VOTING— 38 

Ford(TX) 

Gallo 

Gephardt 

Geren 

Greenwood 

Harman 

Hefner 

Hunter 

Istook 

Kaptur 

Maloney 

Manton 

Seal(SC) 


Pickle 

Porter 

Ros-Lehtlnen 

Smith  (lA) 

Stokes 

Towns 

Tucker 

Velazquez 

Washington 

Whit  ten 

Williams 

Wll.son 


D  1025 

Mr.  KYL  Changed  his  vote  from 
••yea"  to  •nay." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OP'  ALLEGIANCE 
The    SPEAKER    pro    tempore    (Mr. 
Wise).  Will  the  gentleman  from  Wash- 
ington    [Mr.     McDermott]     lead     the 
House  in  the  Pledge  of  Allegiance. 

Mr.  MCDERMOTT  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  ju.stlce  for  all. 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated  to   the   House   by   Mr.    Edwin 
Thomas,  one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,   one   of  its  clerks,   announced 


that  the  Senate  had  passed  without 
amendment  a  bill  and  a  joint  resolu- 
tion of  the  House  of  the  following  ti- 
tles: 

H.R.  4322.  An  act  to  amend  the  Small  Busi- 
ness Act  to  increase  the  authorization  for 
the  development  company  program,  and  for 
other  purposes:  and 

H.  Con.  Res.  261.  Concurrent  resolution  to 
honor  the  United  States  astronauts  who  flew 
In  space  as  a  part  of  the  program  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion to  reach  and  explore  the  Moon. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  resolution  (S.J.  Res. 
172)  -Joint  resolution  designating  May 
30,  1994.  through  June  6,  1994.  as  a 
Time  for  the  National  Observance  of 
the  50th  Anniversary  of  World  War 
II.    " 


THE  CATHOLIC  HEALTH  ASSOCIA- 
TION REPORT  ON  HEALTH  CARE 
REFORM  AND  UNIVERSAL  COV- 
ERAGE 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DERRICK.  Mr.  Speaker.  I  bring 
to  my  colleagues'  attention  a  letter 
and  attached  report  commissioned  by 
the  Catholic  Health  Association  that  I 
sent  to  their  offices  yesterday. 

The  report  finds  that  health  care  re- 
form without  universal  coverage  will 
harm,  not  protect,  the  American  mid- 
dle class.  Incremental  reform  proposals 
like  the  Dole  plan,  the  Cooper  bill,  the 
Rowland-Bilirakis  bill  and  others  will 
leave  the  middle  class  hanging. 
The  study  finds: 

Insurance  market  reforms  alone 
would  cover  only  1.1  million  people, 
just  3  percent  of  people  projected  to  be 
uninsured  in  1998. 

Combined  with  subsidies,  insurance 
coverage  would  increase  to  40  percent, 
still  leaving  22  million  uninsured 
Americans  consuming  $25  billion  in 
health  care  a  year.  This  cost  would  be 
shifted  onto  the  privately  insured. 

To  cover  the  cost,  average  annual 
premiums  for  insured  families  would 
increase  by  $260— and  still  leave  22  mil- 
lion uninsured. 

With  no  universal  coverage  there  is 
no  real  health  care  reform.  Please  read 
my  'Dear  Colleague"  and  the  attached 
report  and  find  out  why. 


Nebraska's  exports  have  grown  at  an 
extraordinary  rate— a  429-percent  in- 
crease in  the  last  7  years.  Nebraska's 
exports  have  gone  from  $328  million  in 
1987  to  more  than  $1.7  billion  last  year. 
Since  1987.  my  State  has  had  the  sec- 
ond biggest  export  growth  among  the 
50  States. 

Food  products  has  been  the  biggest 
sector  experiencing  growth,  increasing 
from  just  $45  million  in  1987.  to  more 
than  $1.1  billion  last  year— more  than  a 
1.000-percent  increase. 

Ninety-six  percent  of  Nebraska's  ex- 
port sales  were  of  manufactured  goods, 
with  95  percent  of  exporting  businesses 
having  fewer  than  500  employees. 

If  GATT  is  implemented  correctly— 
without  raising  taxes  and  without  un- 
related sidekick  deals— it  could  help 
further  expand  export  market  opportu- 
nities. 

Mr.  Speaker.  I  urge  my  colleagues  to 
pass  a  clean  GATT  implementing  bill 
to  give  all  States  more  opportunities 
to  export  and  create  jobs. 


DThis  symbol  represents  the  time  of  clay  durm>;  the  House  proceedings,  e.g..  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


A  CLEAN  GATT  PROMISES  TO  BE 
GOOD  FOR  NEBRASKA 

(Mr.  BARRETT  of  Nebraska  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker.  I  urge  my  colleagues  to  pass  a 
clean  General  Agreement  on  Tariffs 
and  Trade  [GATT]  implementing  bill, 
to  give  States  like  Nebraska  more  op- 
portunities to  export  and  create  jobs. 
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his  health  care  plan  I  urge  the  Amer- 
ican people  to  look  beyond  the  words. 

The  President  says  his  plan  will  help 
the  middle  class.  But  if  you  are  a  mem- 
ber of  the  middle  class  and  you  are  sat- 
isfied with  your  current  health  care  in- 
surance, you  need  to  know  the  Clinton 
plan  will  actually  hurt  you.  In  fact, 
you  will  end  up  paying  a  lot  more 
money  for  lower  quality  health  care. 

The  President  says  his  plan  will  help 
younger  Americans.  But  his  mandated 
community  ratings  will  penalize  the 
young  by  making  them  pay  higher  pre- 
miums for  health  care  few  of  the  young 
ever  use. 

The  President  says  his  plan  will  help 
the  working  poor.  But  his  employer 
mandates  will  kill  millions  of  jobs  that 
the  working  poor  now  desperately  need 
while  hurting  small  business  expansion 
that  could  help  the  poor  become  pros- 
perous. 

Mr.  Speaker,  the  President  says  his 
plan  is  good  for  America.  I  urge  the 
American  people  to  look  beyond  the 
President's  words  to  find  the  real 
truth. 


House 
extend 


mci- 
American 


D  1030 
INTRODUCTION  OF  THE  PROSTATE 
CANCER  DIAGNOSIS  AND  TREAT- 
MENT ACT  OF  1994 
(Mr.    MCDERMOTT    asked    and    was 
given  permission  to  address  the 
for  1  minute  and  to  revii 
his  remarks.) 

Mr.  MCDERMOTT.  Mr.  Speaker,  the 
Prostate  Cancer  Diagnosis  and  Treat- 
ment Act  of  1994.  which  I  am  introduc- 
ing today,  is  an  important  part  of  the 
campaign  to  reverse  the  rising 
dence  of  prostate  cancer 
men. 

Prostate  cancer  is  not  some  unusual 
disease  that  you  rarely  hear  about:  it 
is  the  most  commonly  diagnosed  can- 
cer among  men.  and  the  second  leading 
cause  of  cancer  death  among  men.  Ex- 
perts are  projecting  a  troubling  growth 
in  both  the  number  of  diagnosed  cases 
and  deaths  per  year.  By  the  year  2000. 
researchers  are  predicting  increases  of 
90  percent  in  diagnosis  cases  and  37  per- 
cent in  deaths  per  year. 

In  recent  years,  researchers  have  de- 
veloped a  simple,  inexpensive  blood 
test  that  detects  signs  of  prostate  can- 
cer in  the  blood.  Look  in  the  Presi- 
dent's or  in  other  committee  bills— you 
will  find  immunizations,  mammo- 
grams, pap  smears,  cholesterol  tests— 
everything  but  screening  for  prostate 
cancer.  It  is  not  there.  It  is  time  for  us 
to  do  our  job  and  provide  quality  care 
and  treatment  for  the  most  commonly 
diagnosed  cancer  among  men. 


THE  ECONOMY 
(Mr.  CLYBURN  asked  and  was  given 
permission  to  address  the  House  for 
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BEYOND  THE  PRESIDENTS  WORDS 
(Ms.  DUNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DUNN.  Mr.  Speaker,  as  the  Presi- 
dent turns  up  the  rhetoric  regarding 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLYBURN.  Mr.  Speaker,  the  def- 
icit is  down.  Job  growth  is  up.  and  15 
million  American  families  are  happy 
with  their  tax  returns. 

These  15  million  families  benefited 
from  the  President's  earned  income  tax 

credit. 

According  to  the  latest  available  sta- 
tistics, over  $300  million  alone  has  been 
refunded  to  South  Carolina  families 
who  filed  for  the  earned  income  tax 
credit  with  their  1993  tax  returns. 

And  as  a  result  of  a  newsletter  I  re- 
cently distributed  to  constituents  in 
the  Sixth  Congressional  District,  many 
more  families  have  discovered  that 
they  are  eligible  for  this  tax  break. 

The  EITC  is  but  one  tangible  example 
of  the  economic  decisions  made  18 
months  ago  by  this  administration 
that  demonstrates  its  commitment  to 
investing  in  people. 

Other  tangible  examples  of  this  in- 
vestment in  people  include  the  cre- 
ation of  over  3.5  million  private  sector 
jobs,  including  the  establishment  of 
the  National  Civilian  Community 
Corps,  where  over  100.000  young  Ameri- 
cans will  perform  community  service 
for  college  aid.  The  naval  base  in 
Charleston.  SC.  is  one  of  the  sites  cho- 
sen for  this  program. 

Mr.  Speaker,  these  programs  are  the 
reasons  constituents  send  us  to  Wash- 
ington, and  in  the  past  18  months,  we 
have  delivered. 


THE  PRESIDENT  MUST  OFFER 
LEADERSHIP  ON  HEALTH  CAP  Z 
(Mr.  EWING  asked  and  was  giv^n  iv''- 
mission    to    address    the    House    for 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker.  I  hope  the 
Democratic  health  care  busdrlvers 
which  are  headed  to  Washington  do  not 
cause  too  many  accidents,  because  if 
the  drivers  follow  the  President's  lead, 
we  can  expect  them  to  be  swerving 
from  one  side  of  the  road  to  the  other 
all  across  the  Nation. 

For  months  the  President  has  been 
demanding  that  health  care  reform  in- 
clude universal  coverage,  presumably 
meaning  that  the  Government  would 
require  every  American  to  have  cov- 
erage. Then  2  days  ago  he  said  it  was 
Impossible  to  cover  everyone.  Then 
yesterday  he  reversed  his  reversal,  and 
now  says  he  is  for  universal  coverage 

again. 

For  months  the  President  has  been 
insisting  on  a  mandate  by  the  Govern- 
ment that  businesses  pay  for  health 
care,  and  suddenly  he  says  he  is  willing 
to  look  at  alternatives. 

Mr.  Speaker,  the  Democratic  leader- 
ship in  the  House  are  our  busdrlvers  on 
health  care,  and  if  they  follow  the 
President's  lead,  they  will  not  know 
whether  to  drive  on  the  left  side  of  the 
road,  the  right  side  of  the  road,  or 
straight  down  the  middle. 

I  hope  the  President  will  give  them 
some  direction  before  we  have  a  health 
care  crash. 


THE  DEMOCRATIC  ECONOMIC  PLAN 
IS  A  SUCCESS 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker.  Bill 
Clinton  was  elected  in  part  because  of 
his  willingness  to  provide  leadership 
for  our  economy,  which  was  adrift 
under  George  Bush. 

Last  August,  the  Democrats  in  Con- 
gress passed  the  President's  economic 
plan,  which  contained  the  largest  defi- 
cit reduction  in  history,  big  cuts  in 
Federal  spending,  a  tax  cut  for  15  mil- 
lion filers,  and  made  the  very  richest 
pay  their  fair  share. 

The  Democratic  economic  plan  is 
working. 

Job  growth  is  up.  More  than  6,000 
jobs  a  day  are  being  created.  In  the 
first  17  months  of  the  Clinton  adminis- 
tration, 58  percent  more  jobs  have  been 
created  than  during  the  entire  Bush  ad- 
ministration. 

Unemployment  has  dropped  from  7.7 
to  6  percent. 

And  Federal  spending  as  a  percentage 
of  the  gross  domestic  product  is  lower 
under  this  administration  than  under 
Presidents  Bush  or  Reagan. 

Mr.  Speaker,  it's  clear  the  Demo- 
cratic economic  plan  is  a  success.  We 
must  now  apply  the  same  leadership 
toward  health  care  and  ignore  the 
naysayers  who  would  stand  in  the  way 
of  reform  to  protect  the  status  quo  at 
the  expense  of  the  middle  class. 


CLINTONCARE 

(Mr.  GOODLATTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GOODLATTE.  Mr.  Speaker,  with 
the  clock  running  down  and  public  sup- 
port nosediving  for  his  big  government 
health  care  takeover,  the  President  has 
decided  to  focus  on  folks  he  has  ignored 
during  his  first  18  months  in  office— the 
middle  class. 

The  White  House  is  courting  them 
with  slick  television  ads.  fancy  cam- 
paign style  bus  tours,  and  speech  after 
speech. 

So  far  he  has  not  been  successful  be- 
cause the  middle  class  knows  that  for 
them  Clintoncare  means  lost  jobs  and 
Income  through  employer  mandates 
and  higher  taxes.  Clintoncare  means 
Washington  bureaucrats  choosing  doc- 
tors and  available  treatments  instead 
of  families.  Clintoncare  means  health 
care  rationing.  And  Clintoncare  means 
big  government  nannyism  at  its  worst 
that  assumes  government  always 
knows  best  and  should  dictate  deci- 
sions to  average  folks.  That  is  why 
President  Clinton  and  the  Democrat 
leadership  is  trying  to  ram  their  plan 
through  before  any  more  debate  can 
occur. 


July  21,  1994 

SEVEN  OUT  OF  TEN 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  like  the 
ads  on  T'V.  7  out  of  10  doctors  agree. 
This  time  they  agree  the  Clinton 
health  care  plan  is  bad  for  your  health. 
In  fact,  according  to  a  recent  poll.  75 
percent  of  doctors  oppose  the  Clinton 
plan,  and  for  good  reason. 

Bill's  bill  is  bad  medicine  for  our 
health  care  quality.  Because  of  its 
global  budgets,  the  Clinton  bill  will 
promote  health  care  rationing,  causing 
long  lines,  and  limited  choice. 

Because  of  its  employer  mandates, 
the  Clinton  bill  will  hurt  economic 
growth,  kill  millions  of  jobs,  and  stunt 
business  growth. 

And  with  its  mandated  community 
ratings,  the  healthy  and  the  young  will 
have  to  pay  more  for  their  health  care 
while  getting  a  great  deal  less. 

Mr.  Speaker,  there  is  a  better  way  to 
health  care  reform.  I  urge  the  Presi- 
dent to  work  with  Republicans  in  a  bi- 
partisan fashion  to  craft  a  common- 
sense  approach  to  health  care. 

Fix  the  problems  of  our  current  sys- 
tem, without  creating  more  problems 
in  the  future.  Drop  the  mandates,  drop 
the  taxes,  and  drop  the  Government 
takeover  of  health  care. 


July  21,  1994 
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ONE-STOP  SHOP  FOR 
CONGRESSIONAL  REFORM 


LA-VAN  HAWKINS— AN  EXAMPLE 
OF  ECONOMIC  RECOVERY 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  McKINNEY.  Mr.  Speaker,  I  rise 
to  salute  the  hard-working  men  and 
women  who  have  led  the  economic  re- 
covery that  we  enjoy  today. 

I  want  to  share  an  example  from  my 
district,  Mr.  La- Van  Hawkins  of  Check- 
ers restaurants.  Mr.  Hawkins  will  soon 
open  his  restaurant  chain  nationwide. 

Recognizing  the  need  of  many  other 
American  families  during  the  12  years 
of  dwindling  real  income  under  the  pre- 
vious administrations.  Mr.  Hawkins  of- 
fers families  an  affordable  meal  at 
Checkers  restaurant.  His  hard  work  has 
returned  to  him  economic  success,  and 
to  the  community  much-needed  jobs 
for  our  young  people.  As  he  proudly 
flies  the  American  flag  over  his  estab- 
lishments, Mr.  La-Van  Hawkins  is  an 
example  of  what  can  happen  when  the 
economy  Is  back  on  track. 

Today's  economic  recovery  did  not 
come  easy.  It  came  by  the  decisions  of 
Congress  to  give  small  business  a  94- 
percent  tax  break,  tax  relief  for  work- 
ing low-income  families  and  to  sub- 
stantially cut  the  deficit.  These  bene- 
fits to  American  families  and  workers 
were  accomplished  by  a  Democratic 
President  and  a  Democratic  Congress. 


D  1040 

THE  ECONOMY  IS  UP 

(Mrs.  MEEK  of  Florida  asked  and  w.i 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MEEK  of  Florida.  Mr.  Speaker, 
the  economy  is  up.  It  is  very  obvious. 
You  do  not  need  to  make  assumptions 
to  know  that  the  economy  is  up.  You 
just  need  to  deal  with  facts,  not  as- 
sumptions. 

Mr.  Speaker,  this  chart  shows  very 
vividly  that  private  sector  employment 
growth  has  soared.  It  shows  that  just 
since  January  1993  there  have  been 
208,000  jobs  added  in  the  economy.  It  is 
up.  Mr.  Speaker.  Our  economy  is  on  a 
20-month  upswing,  due  largely  to  Presi- 
dent Clinton's  handling  of  the  econ- 
omy. It  took  real  readership  to  do  that. 
Mr.  Speaker.  Job  growth  is  up,  busi- 
ness investment  is  up.  U.S.  exports  are 
up.  double  the  rate  of  other  industrial 
nations. 

President  Clinton  has  put  his  pencil 
where  his  mind  is.  and  that  is  a  hefty 
economy  of  this  country. 

Now.  by  any  standard  our  economy  is 
doing  very  well,  and  this  administra- 
tion is  doing  it  with  both  inflation  and 
unemployment  under  control.  Mr. 
Speaker.  Members  of  the  House,  a  ris- 
ing tide  lifts  all  boats.  With  the  econ- 
omy growing  as  it  is.  the  future  looks 
bright  for  all  of  us. 


(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  an  overly  generous  pension 
plan  is  only  one  more  perk  that  sepa- 
rates us  from  the  average  American 
worker  and  voter.  Sunday's  Washing- 
ton Post  had  an  article  detailing  how 
our  pension  plan  provides  us  with  much 
more  than  any  other  plan  around.  Like 
parking  at  airports  and  the  gym.  you 
can  bet  this  will  come  to  haunt  us  in 
November. 

What  makes  it  even  worse  is  that 
Congress  is  looking  at  cutting  entitle- 
ment programs  for  others.  Thrift,  like 
charity.  Mr.  Speaker,  should  begin  at 
home.  As  elected  leaders,  we  should 
lead  in  reforming  our  own  pensions. 

We  need  to  reform  to  put  us  on  the 
same  footing  as  other  Federal  employ- 
ees. We  passed  the  plans  for  them,  so 
they  should  be  good  enough  for  us,  too. 
If  a  pension  is  good  enough  for  a  career 
civil  servant  or  a  veteran,  it  should  be 
good  enough  for  a  Member  of  Congress. 

Support  total  congressional  reform. 
Support  H.R.  4444.  the  one-stop  shop  for 
congressional  reform.  My  bill  reforms 
congressional  pensions.  It  also  brings 
us  under  the  same  laws  we  pass  for  oth- 
ers and  does  away  with  the  perks  and 
privileges  that  have  alienated  the 
American  people.  We  need  total  reform 
of  Congress,  we  need  H.R.  4444. 


Mr.  Speaker,  the  administration's 
economic  plan  is  working  and  I  intend 
to  help  move  it  along  any  way  I  can. 
for  the  good  of  the  country,  and  the 
good  of  my  district. 


ECONOMIC  RECOVERY 

(Mr.  FARR  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FARR  of  California.  Mr.  Speaker, 
last  Friday  the  administration  released 
some  good  news  on  the  economy.  In  its 
mid-year  report,  the  administration 
showed  that  Federal  spending  is  down, 
the  deficit  is  down,  job  growth  is  up. 
inflation  is  in  check,  and  the  economy 
continues  to  grow  at  a  consistent  pace. 

That  is  good  news. 

But  even  better  news  is  what  is  hap- 
pening at  the  local  level,  the  trickle- 
down  effect. 

Just  this  past  Monday  in  my  district 
was  a  meeting  of  local  business  people, 
elected  officials,  and  academics  who  is- 
sued their  own  mid-year  economic  re- 
port on  the  state  of  the  local  economy. 

The  prognosis:  The  local  economy  is 
in  better  shape  now  than  it  has  been  in 
the  past  2  years,  and  things  continue  to 
look  bright. 

Much  of  this  good  news  is  due  to  the 
pro-active  nature  of  the  administra- 
tion's drive  to  convert  an  abandoned 
military  base  in  my  district  to  a  model 
for  economic  development.  That  drive 
culminated  in  a  visit  from  Defense  Sec- 
retary Perry  2  weeks  ago  when  he 
handed  over  the  land  at  Fort  Ord  to 
local  ownership. 

7IMJ60    O— »7  V<ri  1*)  (PI  12)  i5 


SEEKING  THE  TRUTH  ON 
WHITEWATER 

(Mr.  GRAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GRAMS.  Mr.  Speaker,  for  the 
last  year,  the  American  i>eople  have 
been  waiting  to  learn  the  truth  about 
what  really  happened  with  the 
Whitewater  Development  Corp. 

But  during  next  week's  hearings, 
only  those  subjects  fully  addressed  by 
the  Fiske  investigation  will  actually 
be  discussed.  That  means  less  than  5 
percent  of  the  events  surrounding 
Whitewater  will  even  be  on  the  table 
when  the  Banking  Committee  convenes 
on  Tuesday. 

To  limit  these  hearings  to  5  percent 
of  Whitewater  is  like  slapping  the  face 
of  every  taxpayer  who  bailed  out  Madi- 
son Guaranty  with  their  hard-earned 
dollars.  For  most  Americans,  it  is  just 
another  example  of  a  government  that 
has  grown  too  arrogant,  too  corrupt, 
and  too  out  of  touch  with  reality. 

Mr.  Speaker,  the  American  people 
are  fed  up  with  White  House  antics  and 
congressional  coverups:  5  percent  may 
satisfy  the  Washington  standard  for 
truth,  but  it  will  not  sell  in  Minnesota 
or  anywhere  else  outside  the  beltway. 

For  these  reasons.  I  call  on  Congress 
to  hold  a  second  round  of  hearings  on 
the  rest  of  Whitewater.  By  taking  this 
action,  we  can  begin  the  process  of  re- 
storing the  faith  of  the  people  in  the 
decency  of  their  Government.  And  we 
can  help  rebuild  the  reputation  of  this 
body  for  honesty  and  candor. 

The  American  people  are  only  after 
one  thing:  The  truth,  the  whole  truth 
and  nothing  but  the  truth.  Will  Con- 
gress deliver?  Tune  in  next  week  and 
find  out. 


AMERICAS  ECONOMY 

(Mr.  HILLIARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HILLIARD.  Mr.  Speaker,  many 
Republican  Members  of  this  body  say 
they  doubt  the  statistics  and  data 
which  confirm  that  our  American  econ- 
omy is  doing  better  under  this  Demo- 
cratic administration  than  it  has  done 
under  both  Reagan  and  Bush.  That  is 
really  hard  to  understand  when  you 
consider  the  plain  facts.  For  instance, 
the  last  administration's  unemploy- 
ment rate  was  7.7  percent,  whereas  to- 
day's rate  is  6  percent.  The  Joint  Eco- 
nomic Council  tells  us  that  consumer 
confidence  is  at  its  highest  level  in 
over  4  years.   Business  investment  in 
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equipment  in  1993  was  at  its  highest 
level  in  20  years,  and  according  to  For- 
tune magazine — which  is  by  no  means 
associated  with  the  Democratic 
Party — chief  executive  officers  of  large, 
and  small  businesses  are  more  con- 
fident in  the  economy  than  they  have 
been  in  over  10  years. 

This  good  news  concerning  our  econ- 
omy, is  more  than  just  ink  and  paper, 
it  is  real.  But.  as  they  say  in  Alabama, 
■'the  proof  is  in  the  pudding."  We  just 
located  in  my  congressional  district  in 
Alabama,  the  biggest  industrial  plum 
in  the  Nation.  I  am  speaking  of  the 
brandnew.  first-ever  in  America.  Mer- 
cedes Benz  manufacturing  facility.  It 
will  employ  literally  thousands  of  Ala- 
bamians.  In  closing.  I  would  like  to  tell 
my  Republican  friends.  "Yes,  we  are  on 
the  road  to  economic  recovery.  Hop 
aboard  this  American  phenomenon  and 
enjoy  the  ride." 


REDEMPTION:  ITS  GOOD  FOR  THE 
POLL 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
most  of  us  believe  in  redemption. 

And  with  the  President's  poll  num- 
bers in  the  tank,  he  might  consider 
what  he  needs  to  do  to  redeem  himself 
with  the  American  fjeople. 

The  CNN-USA  Today-Gallup  Poll  re- 
veals that  most  Americans  disapprove 
of  the  President's  job  performance,  dis- 
approve of  his  handling  of  the  econ- 
omy, disapprove  of  his  health  care 
plan,  and  do  not  feel  he  is  honest  and 
trustworthy.  It  does  not  get  much 
worse  than  that. 

To  earn  the  Nation's  respect  and 
gratitude,  what  the  President  needs  to 
do  is  simple,  but  not  easy:  Keep  his 
word.  Listen  to  the  people.  Tell  the 
truth. 

Keeping  his  word  means  giving  the 
American  people  a  tax  cut.  not  a  tax 
hike  on  income.  Social  Security,  gas. 
and  small  businesses.  It  means  real 
welfare  reform,  not  a  $9  billion  even 
more  expensive  program. 

Listening  to  the  people  means  not 
wrecking  the  best  health  care  system 
in  the  world,  but  just  fixing  it  for  the 
people  who  need  it. 

Telling  the  truth  means  answering 
character  and  ethics  questions  di- 
rectly, and  apologizing  if  necessary. 

The  President  has  got  the  toughest 
job  in  the  world.  But  if  he  is  going  to 
gain  our  trust,  the  changes  he  seeks 
will  have  to  be  within  himself  first. 


LET'S  FACE  IT:  THE  NEWS  IS 
GOOD 

(Mr.  INSLEE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 
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Mr.  INSLEE.  Mr.  Speaker,  sometimes 
we  in  Congress  need  to  step  up  to  the 
plate  and  do  hard  things.  One  of  the 
hard  things.  I  recognize,  is  to  recognize 
and  note  good  news.  Some  folks  do  not 
want  to  recognize  3.8  million  new  jobs, 
some  folks  do  not  want  to  recognize 
tremendous  increases  in  business  in- 
vestment; some  folks  do  not  want  to 
recognize  a  reduction  in  the  unemploy- 
ment rate,  for  reasons  that  might  be 
hard  to  understand.  But  it  is  important 
to  do  so  because  we  have  got  to  evalu- 
ate the  decisions  we  are  making. 

Let  me  tell  you  about  one  decision 
this  administration  made  to  get  apples 
into  China. 

n  1050 

Last  week  the  first  box  of  Washing- 
ton apples  arrived  in  China.  We  are  cre- 
ating jobs  in  this  country,  in  my  dis- 
tricts, and  my  State  as  a  result  of  the 
right  decisions,  and  it  is  time  for  us  to 
start  recognizing  good  news  because  of 
good  ideas. 


PROSTATE  CANCER  DIAGNOSIS 

AND  TREATMENT  ACT  OF  1994 

(Mr.  FIELDS  of  Texas  asked  and  was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
rise  today  in  strong  support  of  the 
Prostate  Cancer  Diagnosis  and  Treat- 
ment Act  of  1994.  Prostate  cancer  is  a 
serious  killer  that  is  striking  more  and 
more  men  every  year.  It  is  the  most 
common  form  of  cancer  among  men 
and  the  second  leading  cause  of  cancer 
death.  And  death  rates  from  this  dis- 
ease are  growing  rapidly. 

In  recent  years,  we  have  developed 
new  tests  that  can  effectively  screen 
the  high-risk  population.  In  addition  to 
the  traditional  DRE,  physicians  can 
also  use  ultrasound  and  the  relatively 
new  prostate-specific  antigen  [PSA] 
blood  test.  The  PSA  test  has  been 
shown  to  be  particularly  effective  in 
early  detection  of  prostate  cancer- 
identifying  cases  before  they  are 
picked  up  in  a  DRE  or  ultrasound. 
Early  detection  is  critical  if  treatment 
through  prostatectomy  or  radiation 
therapy  is  to  stop  the  cancer  before  it 
spreads  to  the  bone.  Once  the  cancer 
leaves  the  prostate,  treatment  Is  much 
less  effective.  The  American  Urological 
Association  now  recommends  routine 
screening  for  men  over  age  50. 

While  we  know  these  tests  could  be 
the  difference  between  life  and  death 
for  tens  of  thousands  of  men,  we  are 
not  making  all  of  them  available 
through  Federal  programs  like  Medi- 
care and  veterans  medical  centers  for 
men  in  the  highest  risk  categories. 
This  despite  the  fact  that  over  90  per- 
cent of  prostate  cancer  is  found  in  men 
in  the  Medicare  age  groups.  We  are  also 
not  making  complete  treatment  avail- 
able through  these  programs  for  men 


that  have  the  disease.  Although  studies 
have  found  combination  therapies  with 
oral  and  intravenous  drugs  to  be  most 
effective  in  prolonging  the  lives  of  pa- 
tients with  late  stage  prostate  cancer, 
these  therapies  are  not  covered  under 
Medicare  or  generally  available 
through  veterans  medical  centers. 

This  legislation  would  change  that. 
It  would  make  an  annual  prostate  can- 
cer screening,  including  the  option  of  a 
PSA  test,  available  to  all  men  enrolled 
in  Medicare  or  in  veterans  health  pro- 
grams. It  would  also  provide  Medicare 
and  veterans  health  coverage  for  oral 
drugs  in  cases  where  the  oral  drugs  are 
part  of  a  combination  therapy  for  pros- 
tate cancer. 

Finally,  this  legislation  would  in- 
crease funding  for  research  and  devel- 
opment of  new  treatments  for  prostate 
cancer,  and  would  direct  the  agency  for 
health  care  policy  and  research 
[AHCPR]  to  expand  research  into  effec- 
tive treatments  for  prostate  cancer 
leading  to  the  development  of  medical 
guidelines. 

It  is  time  for  us  to  take  action  to 
halt  the  progress  of  this  deadly  cancer. 
At  the  very  least,  we  must  take  the 
roadblocks  out  of  our  Federal  programs 
that  bar  men  from  receiving  the 
screening  and  treatment  that  have 
been  shown  to  be  effective  with  this 
disease.  I  urge  my  colleagues  to  join 
me  in  making  our  proposed  attack  on 
prostate  cancer  a  reality. 


GOOD  ECONOMIC  NEWS 
(Mr.  KLINK  asked  and  was  given  per- 
mission   to    address    the    House    for    1 
minute.) 

Mr.  KLINK.  Mr.  Speaker,  a  friend  of 
mine,  a  Republican  from  Westmoreland 
County,  was  telling  me  just  a  few 
weeks  ago,  "We  got  to  get  rid  of  this 
administration."  He  works  at 
Kennametal  in  Latrcbe.  He  said: 

Ever  since  this  administration  came  Into 
office.  I  cant  get  a  day  off.  Were  working 
three  straight  shifts  every  day.  and  we're 
adding  new  employees. 

Well,  some  of  the  other  success  sto- 
ries in  southwestern  Pennsylvania  in- 
clude J&L  Structural  Steel  in  Ali- 
quippa.  They  are  going  to  add  100  new 
jobs  in  the  next  2  years.  This  is  an  area 
where  during  the  Reagan  administra- 
tion we  lost  13,000  jobs  on  the  same 
site.  Koppel  Steel  on  average  is  going 
to  add  71  new  jobs  by  April  of  1995. 
World  Class  Processing  in  Ambridge 
has  added  a  fourth  shift  to  meet  their 
demand.  In  Jeannette.  PA.  GenCorp 
Polymer  Products  and  Event  Horizon 
Software  are  both  hiring. 

Things  are  sUrting  to  look  up  in  the 
job  market.  Mr.  Speaker.  It  is  in  no 
small  part  due  to  the  economic  plan 
that  Congress  passed  last  year.  I  re- 
mind my  colleagues  that  a  lot  of  the 
same  people  who  told  us  that  we  were 
going  to  have  horrendous  times  if  and 
when  that  plan  passed  are  the  same 
people  telling  us  today  that  this  health 
care  reform  is  going  to  kill  us.  I  do  not 
think.  Mr.  Speaker,  they  have  any 
credibility  whatsoever. 


THE  IMPORTANCE  OF  UNIVERSAL 
COVERAGE 

(Mr.  HAMBURG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HAMBURG.  Mr.  Speaker,  a  re- 
port released  by  the  Secretary  of  the 
Treasury  this  week  shows  that  there 
are  over  100.000  people  without  health 
insurance  in  my  district;  85  percent  of 
them  are  in  working  families  and  22.000 
are  children. 

The  President  is  right  that  incremen- 
tal reforms  alone  will  not  work  and 
could  lead  to  more  people  uninsured. 
The  only  thing  that  will  work  is  uni- 
versal—100  percent— coverage.  Only 
universal  coverage  will  end  the  cost 
shifting  and  make  health  care  afford- 
able. Only  universal  coverage  will 
make  the  insurance  reforms  work. 
Only  universal  coverage  will  protect 
middle-income  families. 

Universal  coverage  is  of  critical  im- 
portance to  rural  communities  like 
those  in  my  district.  Providing  uncom- 
pensated care  to  the  millions  of  unin- 
sured rural  Americans  is  a  major  drain 
on  the  rural  health  care  system.  Uni- 
versal coverage  would  provide  the  crit- 
ical resources  needed  to  stabilize  and 
enhance  rural  health  care  delivery. 


QUESTIONS  THAT  NEED  TO  BE 

ANSWERED  ABOUT  HAITI 
(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  in  my 
district  I  had  the  honor  of  representing 
the  24th  Infantry  Division,  and  when  I 
asked  the  men  of  the  United  State.s 
Army  about  Haiti,  they  quickly  replied 
that  they  are  the  doers,  that  they  are 
not  the  policymakers.  They  are  the 
ones  that  get  the  job  done.  They  are 
not  the  ones  who  make  the  decisions  to 
go  there.  They  are  very  patriotic,  and 
they  are  willing  to  rely  on  the  wisdom 
of  the  U.S.  Congress  to  make  the  right 
decision. 

Mr.  Speaker,  let  me  repeat  that  they 
are  willing  to  rely  on  the  wisdom  of  the 
U.S.  Congress  and  the  President  of  the 
United  States.  What  a  scary  thought. 

As  I  talked  to  Members,  and  not  just 
Members  of  Congress,  but  other  people 
in  Washington,  we  are  all  asking  these 
questions: 

What  are  we  doing  in  Haiti? 

What  is  the  President  doing  in  Haiti? 

What  is  the  long-term  plan  in  Haiti' 

What  is  the  short-term  plan  in  Haiti? 

What  is  today's  plan  in  Haiti? 

What  is  the  American  peril? 


What  is  the  American  objective? 

If  we  invade,  when  will  we  accom- 
plish our  mission,  and  when  will  we 
come  home,  and  how  will  we  come 
home? 

Mr.  Speaker.  Members  of  Congress, 
until  these  questions  are  answered  I  do 
not  believe  we  should  be  going  further 
along  the  road  to  an  invasion  of  Haiti. 


POLITICAL  HANKY-PANKY 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  these 
are  important  topics,  but  I  have  heard 
of  politicians  being  able  to  reach  into 
their  pockets  for  a  bag  of  tricks,  but 
this  one  is  right  out  of  Victoria's  Se- 
cret. 

That  is  right. 

After  having  lunch  with  his  staffers, 
Mr.  Speaker,  a  powerful  Washington 
politician  reached  into  his  pocket  and 
pulled  out  a  pair  of  women's  panties. 

That  is  right. 

A  staffer  later  said,  "Lo  and  behold." 

Now  that  is  real  American  slang. 

"Lo  and  behold,  the  boss  mistakenly 
has  taken  his  wife's  panties  thinking  it 
was  a  handkerchief." 

Mr.  Speaker,  the  staff  said  it  was  not 
hanky-panky,  strictly  a  hankie. 

My  colleagues,  this  may  be  the  truth, 
but  thank  God  he  did  not  pull  out  a 
product  made  by  Maidenform. 

Mr.  Speaker.  I  say.  "Ever  since 
Fannie  Fox  was  dragged  out  of  the  Po- 
tomac, you  don't  know  what  to  expect 
from  all  these  powerful  politicians." 


will  have  been  on  the  day  earlier,  on 
Monday,  at  the  White  House,  hopefully 
to  sign  some  peace  agreement,  but.  at 
the  least,  they  will  be  talking  about 
peace  in  the  Middle  East. 

This  just  seems  to  me  so  remarkable. 
I  cannot  help  but  marvel  at  how  far 
these  men  of  courage  have  come  be- 
cause it  has  been  at  some  political  and 
even  personal  peril  that  they  have 
taken  these  steps  to  forge  peace  out  of 
what  was  a  raging  war  for  decades. 

Mr.  Speaker,  I  commend  their  ef- 
forts, salute  them,  and  wish  them  well. 


PRIME  MINISTER  RABIN  AND  KING 
HUSSEIN  TO  ADDRESS  JOINT 
SESSION  OF  CONGRESS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MAZZOLI.  Mr.  Speaker,  last  Sep- 
tember, along  with  many  of  my  col- 
leagues, I  was  present  on  the  south 
lawn  of  the  White  House  on  that  his- 
toric day  when  the  Prime  Minister  of 
Israel,  Mr.  Rabin,  the  Foreign  Minister 
of  Israel,  Mr.  Peres,  and  the  Chairman 
of  the  Palestine  Liberation  Organiza- 
tion. Yasser  Arafat,  met  along  with 
President  Clinton,  shook  hands,  and 
signed  that  historic  framework  accord 
for  bringing  peace  to  the  Middle  East. 

It  was  a  beautiful  day.  It  was  a  gold- 
en day  for  that  golden  handshake,  and, 
I  thought  to  myself,  "Does  it  get  any 
better?" 
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The  short  answer  is,  yes.  Next  Tues- 
day, just  behind  where  I  am  standing 
today,  we  will  be  addressed  in  the 
House  of  Representatives  jointly  by  the 
Prime  Minister  of  Israel,  Mr.  Rabin, 
and  by  the  King  of  the  Hashemite 
Kingdom  of  Jordan,  King  Hussein,  who 


RATIONING  OF  MEDICARE  TO  SEN- 
IOR CITIZENS  SEEN  AS  A 
THREAT 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHAW.  Mr.  Speaker,  this  morn- 
ing there  appeared  in  the  Washington 
Post  a  full-page  ad.  and  it  carries  a 
simple  message:  "What  will  you  tell 
your  voters  if  you  cut  $110  billion  from 
Medicare?" 

Well,  I  can  tell  the  members  that  the 
Committee  on  Ways  and  Means  has  re- 
ported out  a  health  care  bill  that  cuts 
out  over  the  next  9  years  almost  half  a 
trillion  dollars  from  Medicare.  When 
we  ask  them.  'Where  are  they  going  to 
make  up  these  amounts?"  They  say, 
"Through  cost  savings." 

Now.  listen  to  this  logic.  Medicare 
today  pays  only  about  80  percent  of  the 
bills  of  our  senior  citizens.  That  means 
that  the  other  20  percent  is  made  up  by 
the  rest  of  the  population,  through  in- 
surance premiums,  through  costs  that 
have  been  incurred  in  hospitals  and  in 
doctors"  offices. 

Now.  what  the  administration  is  tell- 
ing us  and  what  the  Committee  on 
Ways  and  Means  is  telling  us  is  that  we 
are  going  to  cut  an  additional  amount 
and  that  is  going  to  be  paid  for  by  addi- 
tional savings.  When  we  have  a  Medi- 
care system  right  now  that  is  not  pay- 
ing its  fair  share,  that  has  been  cut 
until  it  is  too  low.  could  it  be  that 
there  is  a  conspiracy  to  actually  cut 
the  amount  of  services  that  are  going 
to  be  available  to  our  seniors? 

Mr.  Speaker.  I  think  we  had  better 
think  this  one  over.  We  do  not  want  to 
ration  Medicare  to  our  seniors  who 
have  this  as  an  earned  right. 
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states,  "Combined  with  changes  in  the 
earned  income  tax  credit,  the  tax  law 
brings  back  the  so-called  marriage  pen- 
alty with  a  vengeance." 

Amongst  the  worst  hit  by  the  Clinton 
marriage  penalty  are  working  couples 
at  the  bottom  of  the  income  spectrum. 
According  to  the  article,  under  certain 
circumstances,  a  married  couple,  both 
working  with  two  children,  and  with 
total  earnings  of  $20,000,  will  pay  $3000 
more  in  taxes  on  income  this  year  than 
they  would  if  they  were  single. 

Mr.  Speaker,  this  example  is  one  of 
the  results  of  the  Clinton  tax  package 
imposed  upon  the  people  of  the  United 
States.  We  have  heard  this  package 
extolled  for  economic  growth,  and  yet 
new  job  creation  is  running  less  than 
one-third  the  amounts  normally  seen  3 
years  after  a  recession  ends.  And  as  for 
deficit  reduction,  we  have  yet  to  bring 
our  deficits  down  to  what  they  were 
under  Ronald  Reagan,  who  has  been  so 
critized  by  Mr.  Clinton  and  other  lib- 
eral Democrats  for  deficit  spending. 

Mr.  Speaker,  to  add  fuel  to  the  fire,  if 
the  Democrats  impose  their  socialistic 
health  care  plan  on  us.  taxes  will  dra- 
matically increase,  further  penalizing 
families  and  businesses  within  the 
United  States. 


CLINTON  TAX  BILL  PENALIZES 
MARRIED  COUPLES 

(Mr.  DOOLITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker,  there 
was  an  article  in  the  Washington  Post 
on  July  10.  1994,  that  many  of  us  will 
find  interesting.  The  headline  reads; 
"For  Many  Tax  Laws  Take  the  Bliss 
Out    of    Being    Wedded."    The    article 


THREATENED  INVASION  OF  HAITI 
MAY  BE  POLITICALLY  MOTIVATED 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORNAN.  Mr.  Speaker,  a  year 
ago  today,  in  the  White  House  office  of 
Vince  Foster,  obstruction  of  justice 
was  taking  place.  Access  to  Foster's  of- 
fice was  denied  to  FBI.  Park  Police  in- 
vestigators, and  even  Justice  Depart- 
ment lawyers  while  Foster's  desk  and 
files  were  rifled  for  anything  politi- 
cally embarrassing.  One  investigator 
familiar  with  the  investigation  was 
quoted  as  saying.  "I  thought  they  all 
should  have  been  arrested  for  obstruc- 
tion of  justice."  And  I  find  it  abso- 
lutely astounding  that  politics  would 
be  driving  stories,  in  conservative  and 
liberal  newspapers,  that  we  may  invade 
Haiti  because  the  President  needs 
something  to  bring  up  his  poll  num- 
bers. 

There  have  been  massacres  in  Haiti. 
Just  recently  12  young  men  were 
slaughtered.  But  just  a  few  miles  to  the 
west,  closer  to  the  United  States  on 
the  Island  of  Cuba  and  in  the  waters 
surrounding  it.  massacres  have  contin- 
ued for  35  years.  Within  the  month, 
just  a  few  weeks  ago.  a  tugboat  was  ap- 
propriated by  some  freedom-loving  Cu- 
bans. When  it  passed  the  7-mile  limit, 
it  was  surrounded  by  Castro's  more 
modern  military  boats,  and  with  high- 
powered  hoses  they  blew  women  and 
children  off  the  tug  to  drown  in  the  wa- 
ters. Then  they  circled  it.  creating  a 
maelstrom,  and  only  30  out  of  75  men, 
women,  and  children  survived. 
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Mr.  Speaker,  that  Is  a  massacre.  If 
this  President  is  lookinM:  for  a  country 
to  Invade,  let  it  be  Cuba,  not  Haiti. 
Cuba  is  the  more  morally  compelling 
case. 


wife  Celia  and  all  the  members  of  his 
family. 


THE  MESSAGE  IN  TRADE  DEFICITS 
(Mrs.  BENTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  yester- 
days  media  reported  that  the  U.S. 
merchandise  trade  deficit  is  $12.7  bil- 
lion for  May  and  the  yearly  deficit 
would  approach  $140  billion.  This  is  the 
second  highest  deficit  in  U.S.  history. 
Despite  the  lower  yen.  the  deficit  with 
Japan  is  still  10  percent  ahead  of  last 
year's  at  $24.9  billion.  The  deficit  with 
China  is  up  22  percent,  as  is  the  deficit 
with  the  newly  Industrialized  Asian 
countries  and  Europe. 

The  Secretary  of  Commerce  claims 
the  answer  is  to  open  more  markets. 
That  sounds  fine,  but  many  of  the 
products  we  buy  from  Japan  and  other 
places  in  the  world  cannot  be  sub- 
stituted or  replaced,  overnight  so  these 
are  not  affected  with  currency  fluctua- 
tions. These  products  include  items 
such  as  ceramic  packages  for  micro- 
computers and  flat  panel  screens  from 
Japan  and  oil  from  the  Middle  East. 
Obviously,  there  is  something  wrong 
with  the  standard  theories  that  cheap- 
er currency  makes  it  easier  to  sell 
products  abroad.  This  is  true  when  you 
manufacture  items  that  are  useful.  The 
message  we  should  learn  from  the  trade 
deficit  is  the  United  States  needs  to  re- 
build an  industrial  base  and  create 
more  jobs  in  America. 


FAMILY       OF       VINCENT       FOSTER 

SEEKS      RELIEF      FROM      PUBLIC 

SCRUTINY 

(Mr.  GIBBONS  asked  and  was  given 
permission  to  address  the  House  for  I 
minute.) 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  South  Carolina 
[Mr.  Derrick]. 

Mr.  DERRICK.  Mr.  Speaker,  in  to- 
day's Washington  Post,  the  family  of 
Vincent  Foster  has  asked  that  his 
death  not  be  subject  to  further  public 
comment  and  further  public  scrutiny. 

I  want  to  tell  the  Members  that  I 
know  that  family,  and  I  would  ask  all 
Members,  let  us  leave  them  alone. 
Nothing  is  achieved  by  talking  about  it 
other  than  making  the  family  miser- 
able. 

I  have  heard  some  remarks  on  this 
matter  that  I  would  not  expect  to  hear 
in  the  lowest  dive  in  this  country. 
These  remarks  have  been  absolutely 
uncalled  for  and  reprehensible,  not  to 
mention  totally  lacking  in  class. 

Mr.  Speaker,  I  would  ask  all  Mem- 
bers on  both  sides  of  the  aisle,  let  us 
not  have  any  further  comment  on  this 
subject. 


ANNOUNCEMENT  OF  THE  DEATH 
OF  THE  LATE  HONORABLE  PAT- 
RICK J.  HILLINGS  OF  CALIFOR- 
NIA 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  DREIER.  Mr.  Speaker,  it  saddens 
me  to  report  to  our  colleagues  on  the 
passing  of  Patrick  J.  Hillings,  who  was 
a  former  member  of  this  institution. 
He  was  a  constituent  of  Al  McCand- 
LESS,  living  in  the  desert  empire  of 
California. 

Pat  Hillings  was  the  ultimate  politi- 
cal animal,  and  I  mean  that  in  the 
most  complimentary  way.  I  had  lunch 
with  another  of  our  former  colleagues, 
Tom  Railsback.  about  6  weeks  ago. 
with  Pat.  and  Pat  was  asking  about 
virtually  everything  that  was  going  on 
here  in  this  body  that  he  loved,  and.  or 
course,  he  was  asking  and  talking 
about  politics  in  California. 

His  services  will  be  held  next  Thurs- 
day afternoon  at  Arlington,  and  I  know 
that  all  of  our  colleagues  would  want 
to  join  in  extending  condolences  to  his 
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PRIVILEGES    OF    THE    HOUSE— RE- 
TURNING TO  THE  SENATE  S.   729. 
LEAD       EXPOSURE       REDUCTION 
ACT  OF  1994 
Mr.  GIBBONS.  Mr.  Speaker.  I  rise  to 

a    question    of   the    privileges    of   the 

Mr.  Speaker.  I  offer  a  privileged  reso- 
lution (H.  Res.  486)  and  ask  for  its  im- 
mediate consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  486 

Resolved.  That  the  bill  of  the  Senate  (S. 
729)  to  amend  the  Toxic  Substances  Control 
Act  to  reduce  the  levels  of  lead  In  the  envi- 
ronment, and  for  other  purposes,  In  the  opin- 
ion of  this  House,  contravenes  the  first 
clause  of  the  seventh  section  of  the  first  arti- 
cle of  the  Constitution  of  the  United  States 
and  Is  an  Infringement  of  the  privileges  of 
this  House  and  that  such  bill  be  respectfully 
returned  to  the  Senate  with  a  message  com- 
municating this  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Wise).  In  the  opinion  of  the  Chair,  the 
resolution  constitutes  a  question  of 
privilege. 

The  gentleman  from  Florida  [Mr. 
Gibbons]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Missouri 
[Mr.  Hancock]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  House  Resolution  486 
returns  to  the  Senate  the  bill.  S.  729. 
because  it  contravenes  the  constitu- 
tional requirement  that  revenue  meas- 
ures originate  in  the  House  of  Rep- 
rGSGnt&ti  vcs. 

S.  729  amends  the  Toxic  Substances 
Control  Act  to  restrict  the  levels  of 
lead  contained  in  various  products,  au- 
thorizes appropriations  for  lead  test- 
ing, and  contains  other  provisions  to 
reduce  lead  exposure.  Title  I  of  S.  729 
contains  a  number  of  provisions  which 
prohibit  the  import  of  specific  cat- 
egories of  products  which  contain  more 
than  specified  quantities  of  lead  as 
Identified  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
product  categories  potentially  subject 
to  the  Import  ban  are  broad.  Including 
paints,  toys  and  game  pieces,  curtain 
weights.  Inks,  glass  coatings,  lead  sol- 
der, and  plumbing  fittings  and  fixtures, 
as  well  as  new  motor  vehicles  or  parts 
coated  with  a  paint  or  primer  excei 
ing  the  permitted  lead  content  levels. 

The  Import  prohibitions  are  a  change 
In  our  tariff  laws  and  constitute  a  reve- 
nue measure  in  the  constitutional 
sense,  because  they  would  have  a  direct 
and  potentially  significant  effect  on 
customs  revenues. 

There  are  numerous  precedents  for 
taking  the  action  I  am  requesting.  For 
example,  on  February  25.  1992.  the 
House  returned  to  the  Senate  S.  884,  re- 
quiring the  President  to  Impose  sanc- 
tions. Including  Import  restrictions 
against  countries  that  fail  to  eliminate 
large  scale  driftnet  fishing.  On  October 
31,  1991,  the  House  returned  to  the  Sen- 
ate S.  320,  Including  provisions  impos- 
ing, or  authorizing  Imposition  of.  a  ban 
on  imports  in  connection  with  export 
administration.  On  June  16.  1988.  the 
House  returned  to  the  Senate  S.  1748, 
prohibiting  all  Imports  from  Iran. 

Mr.  Speaker,  adoption  of  this  resolu- 
tion Is  Intended  solely  to  protect  the 
constitutional  prerogative  of  the  House 
to  originate  revenue  matters.  I  want  to 
make  It  clear  to  all  Members  that  our 
action  today  does  not  constitute  a  re- 
jection of  the  Senate  bill  on  Its  merits. 
Rather,  It  makes  clear  to  the  Senate 
that  the  appropriate  procedure  for 
dealing  with  tariff  measures  that  affect 
revenues  Is  for  the  House  to  act  first  on 
a  revenue  bill  and  the  Senate  to  add  its 
amendments  and  seek  a  conference. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HANCOCK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
resolution. 

I  agree  with  the  gentleman  from 
Florida  [Mr.  Gibbons]  that  the  proce- 
dure we  are  following  does  not  con- 
stitute a  rejection  of  the  provision  in 
question  on  its  merits. 

The  resolution  simply  tells  the  other 
body  that  we  must  Insist  on  respecting 
the  constitutional  requirement  that 
this   and   all   other   revenue   measures 


originate  in  the  House  of  Representa- 
tives. 

The  resolution  is  procedural  in  na- 
ture—not substantive.  It  is.  however, 
an  important  procedure  that  preserves 
the  responsibilities  of  the  House  of 
Represenatlves  on  revenue  matters. 

Certainly  the  Senate  sponsors  are 
free  to  seek  an  appropriate  vehicle  for 
consideration  of  the  provision  which 
has  caused  us  to  take  this  action 
today. 

In  this  form,  however,  we  must  insist 
on  preserving  the  prerogatives  of  the 
House. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PRIVILEGES  OF  THE  HOUSE— RE- 
TURNING TO  THE  SENATE  S.  1030. 
VETERANS  HEALTH  PROGRAMS 
IMPROVEMENT  ACT  OF  1994 

Mr.  GIBBONS.  Mr.  Speaker,  I  rise  to 
a  question  of  privileges  of  the  House. 

Mr.  Speaker,  I  offer  a  privileged  reso- 
lution (H.  Res.  487)  and  ask  for  Its  Im- 
mediate consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  as  follows: 
H.  Res.  487 

Resolved.  That  the  bill  of  the  Senate  (S. 
1030)  entitled  the  'Veterans  Health  Pro- 
grams Improvement  Act  of  1994'.  In  the 
opinion  of  this  House,  contravenes  the  first 
clause  of  the  seventh  section  of  the  first  arti- 
cle of  the  Constitution  of  the  United  States 
and  Is  an  Infringement  of  the  privileges  of 
this  House  and  that  such  bill  be  respectfully 
returned  to  the  Senate  with  a  message  com- 
municating this  resolution. 

The  SPEAKER  pro  tempore.  In  the 
opinion  of  the  Chair,  the  resolution 
constitutes  a  question  of  privilege. 

The  gentleman  from  Florida  [Mr. 
Gibbons]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Missouri 
[Mr.  Hancock]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  487  Is 
a  simple  resolution  returning  to  the 
Senate  the  bill  (S.  1030)  because  It  con- 
travenes the  constitutional  require- 
ment that  revenue  measures  originate 
in  the  House  of  Representatives.  S.  1030 
contains  a  provision  that  would  exempt 
from  taxation  certain  payments  made 
on  behalf  of  participants  In  the  Edu- 
cation Debt  Reduction  Program. 

This  provision  constitutes  a  revenue 
measure    in    the   constitutional    sense. 


because  It  would  have  an  immediate  af- 
fect on  revenues.  Under  the  provision. 
Federal  tax  would  not  be  collected  on 
payments  that  otherwise  would  be  tax- 
able. Therefore.  I  am  asking  that  the 
House  Insist  on  its  constitutional  pre- 
rogatives. 

There  are  numerous  precedents  for 
taking  the  action  I  am  requesting.  For 
example,  on  October  22.  1991.  the  House 
passed  House  Resolution  251.  returning 
to  the  Senate  (S.  1241).  which  would 
have  excluded  certain  police  corps 
scholarships  from  gross  income  for  tax 
purposes  and  would  have  made  various 
other  changes  to  tax  laws.  On  Novem- 
ber 9.  1989.  the  House  passed  House  Res- 
olution 287,  returning  to  the  Senate  (S. 
686),  which  would  have  allowed  a  credit 
against  the  oil  spill  liability  tax  for 
certain  amounts  transferred  to  the  oil 
spill  liability  trust  fund.  On  June  15. 
1989.  the  House  passed  House  Resolu- 
tion 177.  returning  to  the  Senate  (S. 
774).  which  would  have  conferred  tax- 
exempt  status  to  two  newly-created 
corporations  that  otherwise  would 
have  been  taxable  entitles.  On  October 
21.  1988.  the  House  passed  House  Reso- 
lution 604,_  returning  to  the  Senate 
(H.R.  1315),  which  would  have  imposed 
mandatory  fees  to  finance  a  Federal 
uranium  reclamation  fund.  On  that 
same  date,  the  House  passed  House 
Resolution  603.  returning  to  the  Senate 
(S.  2097).  which  contained  similar  man- 
datory fees  for  a  uranium  reclamation 
fund. 

While  the  House,  by  adopting  this 
resolution,  will  preserve  its  prerogative 
to  originate  revenue  matters.  I  want  to 
make  it  clear  to  all  Members  that  our 
action  does  not  constitute  a  rejection 
of  the  Senate  bill  on  its  merits.  Our  ac- 
tion today  is  merely  procedural  in  na- 
ture. It  makes  it  clear  to  the  Senate 
that  the  appropriate  procedure  for 
dealing  with  revenue  measures  is  for 
the  House  to  act  first  on  a  revenue  bill 
and  the  Senate  to  add  its  amendments 
and  seek  a  conference. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HANCOCK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
privileged  resolution  offered  by  the 
chairman  of  the  Ways  and  Means  Com- 
mittee. 

As  the  ranking  Republican  member 
on  the  Select  Revenue  Subcommittee,  I 
want  to  underscore  the  gentleman's 
comment  that  the  procedure  we  are  fol- 
lowing does  not  constitute  a  rejection 
of  the  provision  in  question  on  its  mer- 
its. 

The  resolution  does  not  address  the 
substance  of  the  Senate  amendment  at 
all.  It  simply  tells  the  other  body  that 
we  must  insist  on  respecting  the  con- 
stitutional requirement  that  this  and 
all  other  revenue  measures  originate  in 
the  House  of  Representatives. 

The  resolution  is  truly  procedural  in 
nature — but  it  is  an  Important  proce- 
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dure  that  protects  the  rights  and  re- 
sponsibilities of  the  House  of  Rep- 
resentatives. 

Adoption  of  this  privileged  resolution 
to  return  the  amendment  to  the  Senate 
should  In  no  way  prejudice  Its  consider- 
ation In  a  constitutionally  acceptable 
manner. 

D  1120 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  have 
no  further  requests  for  time.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING     FOR     CONSIDERATION 

OF    H.R.    4604.    BUDGET    CONTROL 

ACT  OF  1994 

Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  484  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  484 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  4604)  to  estab- 
lish direct  spending  targets,  and  for  other 
purposes.  The  first  reading  of  the  bill  shall 
be  dispensed  with.  General  debate  shall  be 
confined  to  the  bill  and  the  amendments 
made  in  order  by  this  resolution  and  shall 
not  exceed  one  hour,  with  thirty  minutes 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Rules  and  thirty  minutes 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Government  Operations.  After 
general  debate  the  bill  shall  be  considered 
for  amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  as  an  original 
bill  for  the  purpose  of  amendment  under  the 
flve-mlnute  rule  and  amendment  In  the  na- 
ture of  a  substitute  consisting  of  the  text  of 
the  bill  modified  by  the  amendment  printed 
in  part  1  of  the  report  of  the  Committee  on 
Rules  accompanying  this  resolution.  That 
amendment  in  the  nature  of  a  substitute 
shall  be  considered  as  read.  No  other  amend- 
ment shall  be  in  order  except  those  printed 
in  part  2  of  the  report  of  the  Committee  on 
Rules.  Each  amendment  may  be  offered  only 
in  the  order  printed  in  the  report,  may  be  of- 
fered only  by  a  Member  designated  In  the  re- 
port, shall  be  considered  as  read,  shall  be  de- 
batable for  the  time  specified  in  the  report 
equally  divided  and  controlled  by  the  pro- 
ponent and  an  opponent,  shall  not  be  subject 
to  amendment  except  as  specified  in  the  re- 
port, and  shall  not  be  subject  to  a  demand 
for  division  of  the  question  in  the  House  or 
in  the  Committee  of  the  Whole.  All  points  of 
order  against  the  amendments  printed  in 
part  2  of  the  report  are  waived.  If  more  than 
one  of  the  amendments  printed  in  part  2  of 
the  report  is  adopted,  only  the  last  to  be 
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adopted  shall  be  considered  as  finally  adopt- 
ed and  reported  to  the  House.  At  the  conclu- 
sion of  consideration  of  the  bill  for  amend- 
ment the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  finally  adopted.  Any  Mem- 
ber may  demand  a  separate  vote  In  the 
House  on  any  amendment  adopted  In  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
amendment  In  the  nature  of  a  substitute 
made  In  order  as  original  text.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  Intervening  motion  except 
one  motion  to  recommit  with  or  without  In- 
structions. 

The  SPEAKER  pro  tempore.  (Mr. 
WISE).  The  gentleman  from  South 
Carolina   [Mr.    DERRICK]   is   recognized 

for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Florida  [Mr.  Goss],  pending  which 
I  yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  484 
provides  for  the  consideration  of  H.R. 
4604,  the  Budget  Control  Act  of  1994. 
The  resolution  allows  up  to  1  hour  of 
general  debate,  with  30  minutes  equally 
divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Rules,  and  30  minutes 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Government 
Operations. 

Under  the  rule,  after  general  debate 
the  bill  will  be  considered  as  read  and 
considered  for  amendment  as  specified 
in  House  Report  103-614  accompanying 
the  resolution. 

Part  1  of  House  Report  103-614  makes 
in  order,  as  an  original  bill  for  the  pur- 
pose of  amendment,  an  amendment  in 
the  nature  of  a  substitute  consisting  of 
a  modified  H.R.  4604  which  exempts  So- 
cial Security  from  the  provisions  of  the 

bill. 

No  amendments  would  be  in  order  ex- 
cept the  three  amendments  in  the  na- 
ture of  substitutes  printed  in  part  2  of 
House  Report  103-614.  The  amendments 
would  be  considered  in  the  following 
order  under  a  king-of-the-hill  proce- 
dure: first,  the  amendment  by  Rep- 
resentative Kasich  or  a  designee:  sec- 
ond, the  amendment  by  Representative 
Stenholm  or  a  designee;  and  third,  the 
amendment  by  Representative  Stupak 
or  a  designee.  Should  more  than  one 
amendment  be  adopted,  only  the  last 
amendment  adopted  would  be  reported 
to  the  House. 

Each  amendment  would  be  debatable 
for  40  minutes,  equally  divided  and  con- 
trolled by  the  proponent  and  an  oppo- 
nent thereto.  The  amendments  would 
not  be  subject  to  further  amendment  or 
to  a  demand  for  a  division  of  the  ques- 
tion in  the  House  or  the  Committee  of 
the  Whole,  and  all  points  of  order 
against  the  amendments  would  be 
waived. 


Finally,  the  resolution  provides  for 
one  motion  to  recommit,  with  or  with- 
out instructions. 

Mr.  Speaker,  the  Budget  Control  Act 
of  1994  is  designed  to  improve  the  budg- 
et process  and  safeguard  the  deficit  re- 
duction achieved  in  last  year's  rec- 
onciliation act. 

As  the  Members  know,  the  1993  Defi- 
cit Reduction  Act  has  already  reduced 
the  Federal  budget  deficit  dramatically 
in  the  mere  11  months  since  its  pas- 
sage. 

A  deficit  that  exceeded  $290  billion  in 
fiscal  year  1992  fell  to  $255  billion  in  fis- 
cal year  1993  and  will  fall  to  $200  billion 
or  less  this  year,  according  to  private 
economists  and  the  Congressional 
Budget  Office. 

For  the  first  time  since  the  adminis- 
tration of  Harry  Truman,  America  is 
poised  to  enjoy  3  consecutive  years  of 
declining  budget  deficits.  This  is  a 
great  achievement.  And  let  the  record 
show  that  these  declining  deficits  were 
made  possible  by  the  tough  medicine 
administered  by  the  President  and  the 
Democrats  in  this  Congress. 

Although  the  budget  deficit  is  falling 
and  all  signs  indicate  that  it  will  con- 
tinue to  fall  over  the  next  few  years. 
Americans  clearly  want  us  to  make  ad- 
ditional deficit  reductions,  and  we  are 
doing  so.  In  May  and  June  of  this  year 
we  passed  appropriations  bills  for  next 
year  calling  for  spending  nearly  $11  bil- 
lion less  than  the  current  budget  freeze 
would  allow. 

Last  week  we  passed  another  bill  to 
give  the  President  a  modified  line-item 
veto.  That  bill  is  now  pending  in  the 
Senate,  which  I  hope  will  act  soon. 

Health  care  reform  legislation,  which 
is  a  critical  part  of  the  President's  defi- 
cit reduction  program  due  to  burgeon- 
ing growth  in  Federal  health  care  pro- 
grams, is  under  consideration. 

Today,  I  bring  to  the  House  another 
deficit  reduction  measure  to  make 
process  changes  dealing  with  the  larg- 
est category  of  Federal  spending,  so- 
called  entitlements. 

Mr.  Speaker.  H.R.  4604  will  create  a 
process  whereby  the  President  and 
Congress  will  review  annually  through 
fiscal  year  1997  the  entitlement  portion 
of  the  Federal  budget.  This  review  will 
compare  spending  on  entitlements  in 
the  previous  year,  the  budget  year,  and 
the  4  succeeding  years,  to  targets  es- 
tablished pursuant  to  the  bill. 

The  targets  would  be  set  by  the  Of- 
fice of  Management  and  Budget  within 
30  days  of  enactment  and  would  be 
based  on  spending  resulting  from  laws 
enacted  as  of  5  days  before  0MB  set  the 
targets.  To  set  the  targets  OMB  would 
use  the  assumptions  underlying  last 
year's  budget  resolution  to  the  extent 
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OMB  would  adjust  the  targets  each 
year  to  reflect  changes  in  beneficiary 
populations,  legislated  net  revenue  in- 
creases, and  spending  resulting  from 
legislation  designated  as  emergency 
under  the  Budget  Enforcement  Act. 


If  the  annual  review  reveals  that  en- 
titlement spending  exceeded  or  will  ex- 
ceed the  target  in  any  year  by  more 
than  one-half  of  1  percent,  then  the 
President  would  have  to  include  in  his 
budget  recommendations  for  address- 
ing the  overage.  To  eliminate  the  over- 
age, the  President  could  recommend 
any  combination  of  cuU  in  entitle- 
ments, reductions  in  discretionary  ap- 
propriations, or  revenue  increases. 

In  the  event  the  President  finds  an 
overage,  the  House  Budget  Committee 
must  include,  in  a  separate  section  of 
the  budget  resolution,  provisions  in- 
structing the  appropriate  committees 
to  report  legislation  cutting  spending 
or  increasing  revenues.  These  instruc- 
tions must  call  for  savings  equal  to.  or 
exceeding,  the  total  recommended  by 
the  President  for  action,  up  to  the  full 
amount  of  the  overage.  In  the  event 
the  Budget  Committee  failed  to  report 
a  budget  resolution  addressing  over- 
ages, then  the  President's  rec- 
ommendations could  be  brought  di- 
rectly to  the  floor  for  a  vote. 

If  a  budget  resolution  proposes  to  off- 
set less  than  the  full  overage  found  by 
the  President,  the  Budget  Committee 
must  report  a  resolution  directing  the 
Government  Operations  Committee  to 
report  legislation  increasing  the  tar- 
gets by  the  amount  of  the  overage  not 
offset.  This  mechanism  is  intended  to 
create  an  opportunity  for  a  separate 
vote  on  raising  the  targets  if  the  Budg- 
et Committee  does  not  fully  address  an 
overage.  It  would  not  be  in  order  to 
consider  a  budget  resolution  addressing 
less  than  the  full  overage  until  the  sep- 
arate vote  on  raising  the  targets  had 
occurred. 

In  addition,  the  bill  contains  other 
enforcement  measures.  First,  a  bud^'  • 
resolution  conference  report  must  fu..  > 
address  any  overage  found  by  the 
President  either  through  spending 
cuts,  revenue  increases  or  target  in- 
creases, or  be  subject  to  a  point-of- 
order.  Second,  it  would  not  be  in  order 
to  consider  any  appropriations  bills  in 
the  House  until  a  budget  resolution 
fully  addressing  any  overages  had  been 
agreed  to.  These  enforcement  measures 
are  designed  to  preclude  Congress  from 
shirking  its  responsibility  to  deal  with 
any  overages  found  by  the  President. 

Mr.  Speaker,  as  introduced.  H.R.  4604 
is  identical  to  provisions  included  in 
the  House  version  of  last  years  rec- 
onciliation bill.  Due  to  parliamentary 
constraints  in  the  Senate,  the  provi- 
sions did  not  appear  in  the  Senate  ver- 
sion of  the  bill  or  in  the  conference  re- 
port. So  the  President  imposed  the  re- 
quirements on  himself  by  Executive 
order,  and  the  House  adopted  House 
Resolution  235.  which  imposed  proce- 
dural requirements  on  us  similar  to 
those  contemplated  by  the  bill. 

The  rule  before  us  today  would  mod- 
ify H.R.  4604  to  improve  it  in  one  very 
important  way:  to  exclude  Social  Secu- 
rity from  the  entitlement  review  and 
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exclude  benefit  cuts  from  consideration 
as  a  recommended  solution  to  an  over- 
age. 

Given  the  large  balances  in  the  trust 
funds.  Social  Security  could  not  cause 
an  overage.  Since  Social  Security 
could  not  cause  the  problem,  it  ought 
not  be  part  of  the  solution.  Including 
Social  Security  in  this  process  would 
make  no  sense  and  frighten  our  senior 
citizens  unnecessarily. 

Mr.  Speaker,  passing  this  bill  would 
codif.v  and  improve  the  process  created 
by  the  Executive  order  and  House  Res- 
olution 235.  It  would  give  the  Senate 
another  opportunity  to  add  provisions 
allowing  that  body  to  consider  reme- 
dial legislation  if  entitlement  spending 
exceeds  the  levels  contemplated  in  last 
year's  budget.  I  urge  all  Members  to 
support  the  bill. 

I  also  urge  Members  to  vote  for  the 
rule.  It  makes  in-order  all  the  sub- 
stitutes the  Committee  on  Rules  was 
asked  to  make  in-order,  and  provides 
for  a  king-of-the-hill  procedure  in  the 
event  more  than  one  of  the  amend- 
ments is  adopted.  The  rule  will  modify 
the  base  bill  to  exempt  Social  Security 
and  allow  for  a  full  airing  of  the  re- 
maining issues  involved. 

D  1130 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  today  we  take  the  next 
step  in  the  majority  leadership's  elabo- 
rate plan  to  derail  the  A-to-Z  spending 
cut  proposal.  For  the  A-to-Z  experts, 
this  legislation  is  a  train  wreck  being 
passed  off  as  a  station  stop.  Last  week, 
the  House  repassed  a  measure  we  had 
passed  once  before — the  so-called  expe- 
dited rescission  bill — that  died  an  un- 
eventful death  in  the  other  body. 

Today's  bill  was  also  passed  once  by 
this  House,  as  part  of  last  year's  budget 
resolution— but  it  too  died  because  of 
the  other  body.  Yet,  the  majority  lead- 
ership is  bound  and  determined  to 
block  the  commonsense  A-to-Z  plan  for 
cutting  spending,  so  we  are  taking  val- 
uable legislative  time  to  cover  this 
ground  again,  even  though  these  meas- 
ures will  not  ever  reach  the  President's 
desk.  As  a  member  of  the  President's 
bipartisan  Commission  on  Entitlement 
and  Tax  Reform,  I  am  troubled  that 
this  issue  is  being  rammed  onto  the 
House  floor  at  this  time.  The  32  com- 
missioners are  working  hard  to  study 
thoughtfully  and  specifically  the  whole 
entitlement  picture  and  develop  mean- 
ingful policy  recommendations  by  the 
end  of  the  year.  So  why  undercut  these 
serious  efforts  with  a  short-term  politi- 
cal ploy?  Could  it  be  the  elections  in 
November?  H.R.  4604  also  represents 
the  first  real  effort  to  divide  and  con- 
quer comprehensive  congressional  re- 
form. Everyone  knows  that,  to  pass  the 
necessary  changes  in  the  way  Congress 
operates.  Members  need  to  have  some 


good  news  sweeteners  to  vote  for  to 
make  the  bitter  medicine  of  real  re- 
form a  bit  easier  to  swallow.  By  break- 
ing apart  the  joint  committee  package, 
the  Speaker  is  practically  ensuring 
that  the  tougher  provisions  of  reform 
will  not  pass  this  House.  It  is  espe- 
cially frustrating  that  the  only  so- 
called  reform  provisions  we  are  dealing 
with  have  little  chance  of  being  en- 
acted and  would  accomplish  little  even 
if  they  were.  It  is  just  more  hoops. 
Members  should  note  that  the  so-called 
entitlement  spending  caps  established 
by  H.R.  4604  and  set  by  OMB  will  likely 
have  little  impact  on  the  explosion  of 
entitlement  spending — because  the  tar- 
gets keep  rising  in  the  out  years,  just 
enough  to  stay  above  the  estimated 
levels  of  direct  spending.  So.  cap  or  no 
cap.  this  measure  is  unlikely  to  force 
politically  difficult  reductions  in  enti- 
tlement spending.  But.  if  you  read  the 
fine  print  of  this  rule,  which  self-exe- 
cutes a  change  in  language  to  H.R.  4604. 
you  will  find  that  the  bill  actually 
opens  the  door  for  higher  Social  Secu- 
rity taxes  in  the  event  that  entitle- 
ment spending  does  ever  exceed  the 
caps.  We  are  gratified  that  the  major- 
ity belatedly  recognized  the  need  to 
protect  Social  Security  benefits  from 
cuts — Social  Security  is  self-financing, 
should  remain  off-budget  and  should 
not  be  used  to  cover  shortfalls  in  other 
programs.  But  the  new  and  improved 
language  may  be  worse  than  the  origi- 
nal because  it  opens  the  door  for  higher 
Social  Security  payroll  taxes  presum- 
ably these  can  be  used  for  other  enti- 
tlements. Members  who  know  that 
higher  taxes  are  not  the  answer  to  our 
budget  problems  should  recognize  that 
this  language  provides  a  major  oppor- 
tunity for  tax  increases.  Mr.  Speaker, 
this  rule  also  employs  the  unfair  proce- 
dure known  as  King  of  the  Hill  to  give 
Members'  cover  in  their  votes  here 
today.  It  stacks  the  deck  against  the 
Kasich-McMillan-Kolbe  substitute — 
which  actually  has  real  teeth,  forces 
Congress  to  set  and  live  with  meaning- 
ful targets,  and  properly  exempts  the 
entire  Social  Security  Program.  Even 
if  this  House  approves  Kasich.  the  ma- 
jority will  have  a  shot  to  reverse  that 
vote,  by  bringing  the  Spratt-Stupak 
text  of  H.R.  4604  back  up  at  the  end  of 
debate  for  one  more  vote.  Sandwiched 
in  the  middle  is  a  third  proposal,  the 
Stenholm-Penny-Deal-LaRocco-Orton 
plan,  which  leaves  Social  Security  ben- 
efits vulnerable  and  leaves  the  targets 
up  to  OMB.  Under  this  rule.  Members 
could  vote  for  more  than  one  option 
with  the  security  of  knowing  the  lead- 
ership's favorite  will  still  prevail.  We 
should  do  away  with  this  disingenuous 
confusing  procedure,  and  instead  have 
clean  votes  on  all  proposals,  with  the 
highest  vote  getter  winning  the  day.  In 
closing.  I  urge  my  colleagues  to  sup- 
port Mr.  Dreier  in  his  attempt  to  de- 
feat the  previous  question  so  that  he 
may    offer    a    further    amendment    on 
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comprehensive  congressional  reform. 
We  have  missed  too  many  opportuni- 
ties for  reform  already — vote  no  on  the 
previous  question. 

Mr.  Speaker.  I  include  the  following 
documents  relating  to  open  versus  re- 
strictive rules  and  rollcall  votes: 

ROLLCALL  VOTES  IN  THE  RULES  COMMITTEE  ON 
MOTIONS  TO  PROPOSED  RULE  ON  THE  BUDGET 
CONTROL  ACT.  WEDNESDAY.  JULY  20.  1991 

1.  Modified  Klng-of-Hlll.— It  Is  moved  that 
in  lieu  of  the  king-of-the  hill  language  in  the 
rule  providing  that  the  last  amendment 
adopted  be  reported  to  the  House,  the 
amendment  adopted  receiving  the  most  fa- 
vorable votes  shall  be  considered  as  the  one 
finally  adopted  and  reported  back  to  the 
House.  Rejected;  4-6.  Yeas:  Solomon.  Quillen. 
Dreier.  and  Goss.  Nays:  Moakley.  Derrick. 
Bellenson.  Frost.  Hall  and  Slaughter.  Not 
Voting;  Bonlor.  Wheat  and  Gordon. 

2.  Consideration  of  Legislative  Reorganiza- 
tion Act.— It  is  moved  that  the  text  of  H.R. 
3801  (except  for  Subtitle  E.  'Budget  Con- 
trol") shall  be  considered  as  a  further 
amendment  at  the  end  of  the  bill,  following 
the  disposition  of  other  amendments  made  in 
order  by  the  rule  to  the  Budget  Control  Act. 
The  text  of  H.R.  3801  would  be  considered  as 
original  text  for  further  amendment  under 
the  five-minute  rule  if  such  amendments  are 
offered  by  Reps.  Hamilton.  Drelr.  or  their 
designees,  and  confined  to  the  specified  sub- 
ject areas  of  the  bill.  Points  of  order  are 
waived  against  the  amendment.  Rejected:  4- 
6.  Yeas:  Solomon.  Quillen.  Dreier.  and  Goss. 
Nays:  Moakley,  Derrick.  Bellenson.  Frost. 
Hall  and  Slaughter.  Not  Voting;  Bonlor. 
Wheat  and  Gordon. 

3.  Motion  to  Report  Rule. — Motion  to  re- 
port rule  as  originally  moved,  providing  for 
one-hour  of  general  debate,  an  amendment  in 
the  nature  of  a  substitute  as  base  text,  three 
substitute  amendments  under  klng-of-hiU 
procedure.  40  minutes  debate  each,  and  one 
motion  to  recommit,  with  or  without  in- 
structions. Adopted:  6-4.  Yeas:  Moakley.  Der- 
rick. Bellenson,  Frost.  Hall  and  Slaughter. 
Nays:  Solomon,  Quillen.  Dreier  and  Goss. 
Not  Voting:  Bonlor.  Wheat  and  Gordon. 

ROLIXALL  VOTES  ON  MOTIONS  IN  THE  RULES 
COMMITTEE  ON  PROPOSED  RULE  FOR  THE  EN- 
TITLEMENT BILL  (H.R.  4604).  THURSDAY.  JULY 
14.  1994 

(1)  Dreier  Motion  to  Table  H.R.  4604— A 
motion  that  the  Committee  table  H.R.  4604. 
the  "Budget  Control  Act  of  1994."  Rejected: 
3-4.  Yeas:  Solomon,  Dreier  and  Goss.  Nays: 
Moakley.  Derrick.  Bellenson  and  Slaughter. 
Not  Voting;  Frost.  Bonlor.  Hall.  Wheat.  Gor- 
don and  Quillen. 

(2)  Dreier  Motion  to  Postpone  Consider- 
ation to  a  Date  Certain.- A  motion  to  post- 
pone consideration  of  H.R.  4604.  the  "Budget 
Control  Act  of  1994.  "  to  a  date  certain,  that 
date  being  the  meeting  date  following  the 
day  after  the  Committee  has  disposed  of  con- 
sideration of  H.R.  3801.  the  "Legislative  Re- 
organization of  1994."  Rejected:  3-4.  Yeas: 
Solomon.  Dreier  and  Goss.  Nays:  Moakley. 
Derrick,  Bellenson  and  Slaughter.  Not  Vot- 
ing; Frost.  Bonlor.  Hall.  Wheat.  Gordon  and 
Quillen. 

(3)  Dreier  Motion  to  Commit  With  Instruc- 
tions.—A  motion  to  commit  the  bill  H.R. 
4604,  the  "Budget  Control  Act  of  1994."  to  the 
Subcommittee  on  Legislative  Process  with 
instructions  not  to  report  back  to  the  same 
to  the  Committee  until  it  has  conducted 
hearings  and  studies  the  provisions  of  the 
bill  In  the  overall  context  of  the  need  for 
comprehensive  reform  of  the  Congress  and 
reported  back  to  the  Committee  Its  findings 
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and  recommendations  thereon.  Rejected:  3-4. 
Yeas-  Solomon,  Dreler  and  Goss.  Nays; 
Moakley.  Derrick.  Bellenson  and  Slaughter. 
Not  Voting:  Frost.  Bonlor.  Hall.  Wheat.  Gor- 
don and  QuUlen. 

OPEN  VERSUS  RESTRICTIVE  RULES  95TH-1030  CONG. 
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Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  distinguished 
ranking  member,  the  gentleman  from 
Glens  Falls.  NY  [Mr.  SOLOMON]. 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  gentleman  from  Sanibel.  FL.  for 
yielding  me  the  time. 

Mr.  Speaker,  make  no  mistake  about 
it.  the  previous  question  vote  on  this 
rule  is  where  we  clraw  the  line  between 
those  who  want  to  reform  this  House 
and  those  who  do  not. 

A  survey  of  House  Members  taken 
last  year  by  the  Joint  Committee  on 
the  Organization  of  Congress  revealed 
that  91.2  percent  of  House  Members 
agreed  that  major  procedural  and  orga- 
nizational improvements  are  needed  in 
the  way  Congress  conducts  its  legisla- 
tive business. 

And  that  was  an  overwhelming  bipar- 
tisan response— 87.7  percent  of  the 
Democrats  agreed  we  need  major  re- 
form and  96.4  percent  of  the  Repub- 
licans. 

Well,  here  is  your  chance  to  put  your 
vote  where  your  heart  and  mind  and 
mouth  are.  A  ••no"  vote  on  the  previous 
question  on  this  rule  is  a  vote  to  con- 
sider the  joint  committee's  congres- 
sional reform  bill  under  a  fair  and  open 
amendment  process  at  the  end  of  this 
bill. 

Mr.  Speaker,  the  former  chairman  of 
the  joint  reform  committee.  Lee  Ham- 
ilton, has  met  with  the  Speaker  and 
the  chairman  of  the  Rules  Committee 
to  urge  that  we  consider  the  Legisla- 
tive Reorganization  Act  of  1994  under  a 
generous  rule  and  that  we  keep  that 
bill  intact  and  not  split  it  up  into  sev- 
eral pieces.  That  commitment  has  not 
been  forthcoming. 

Instead,  today  we  are  being  asked  by 
this  rule  to  consider  just  one  piece  of 
the  joint  committee's  bill  relating  to 
entitlement  process  review  as  a  sepa- 
rate matter.  This  is  the  first  install- 
ment of  a  3-D  strategy  to  divide,  dilute 
and  delay  on  real  reform.  That  is  why 
this  is  where  we  must  make  our  stand 
and  give  a  resounding  •no  "  vote  on  the 
previous  question. 

Up  until  now.  the  leadership  has  only 
been  hearing  from  the  opponents  of  any 
meaningful  reform— the  committee 
bulls,  the  special  interests,  their  in- 
House  caucuses,  and  the  appropriators. 
The  leadership  has  not  been  getting 
equally  strong  signals  from  proponents 
of  reform— rank  and  file  members  like 
you  and  me  and  our  constituents. 

Well,  today  is  your  chance  to  send 
that  message  by  your  vote  on  the  pre- 
vious question  for  this  rule. 

If  your  constituents  are  anything 
like  mine,  and  I  suspect  they  are,  they 
do  not  think  we  are  presently  orga- 
nized or  operate  in  their  best  interests 
and  they  want  us  to  change  all  that  so 
that  we  are  more  open,  representative, 
deliberative,  and  responsive. 

This  all  boils  down  to  a  question  of 
whose  government  this  is.  anyway:  the 
peoples  or  the  professional  politicians" 


and  special  interest  groups"?  Right  now 
the  people  think  they  have  been  shut 
out  of  their  own  House  and  they  want 
back  in. 

Mr.  Speaker,  do  not  mistake  the  lack 
of  a  groundswell  for  a  special  congres- 
sional reform  bill  for  the  lack  of  inter- 
est in  reform. 

Nothing  could  be  more  mistaken, 
foolish,  or  politically  suicidal.  The 
American  people  still  want  change,  and 
they  want  change  to  begin  at  home— in 
the  people"s  House.  Ignore  this  at  your 
own  peril. 

Mr.  Speaker.  I  am  continuously 
amazed  at  how  out  of  touch  some  peo- 
ple in  this  House  are  about  what  the 
people  they  represent  are  thinking  and 
saying. 

The  chairman  of  the  Democratic  cau- 
cus was  quoted  in  the  July  9  Congres- 
sional Quarterly  as  saying  that,  with 
the  exception  of  the  congressional  cov- 
erage issue,  the  rest  of  the  reform  bill 
is  inside  baseball  stuff  that  will  not 
help  to  improve  the  poor  public  image 
of  Congress. 

Mr.  Speaker.  I  must  take  strong  ex- 
ception to  this  cynical  view  that  we 
only  have  an  image  problem,  that  can 
somehow  be  fixed  with  a  little  public 
relations  job  of  bringing  Congress 
under  the  laws  we  impose  on  others. 

As  important  as  that  issue  may  be. 
that  is  not  the  main  reason  we  have 
less  than  a  30-percent  public  approval 
rating. 

We  have  an  image  problem  because 
we  do  not  work  the  way  the  Constitu- 
tion and  the  people  think  we  should 
work— and  that  is  for  the  people.  The 
people  look  at  us  and  cannot  relate 
what  we  are  doing  and  how  we  are 
doing  it  to  the  real,  workaday  world  in 
which  they  live. 

They  really  think  we  are  living  on 
another  planet  if  not  in  another  uni- 
verse. We  are  not  connecting. 

Reform  of  this  House  is  overdue- 
long  overdue.  The  people  said  that  in 
the  1992  elections.  So  far  we  have  ig- 
nored them.  They  are  going  to  say  it 
again  in  the  1994  elections  if  we  do  not 
act  now. 

Their  concerns  and  demands  for 
change  are  valid  and  deserve  to  be  ad- 
dressed. The  time  is  at  hand  to  restore 
the  people's  House  to  the  people.  If  we 
do  not  respond  to  this  demand  for 
change  now,  the  people  will  see  to  it 
that  new  people  are  elected  to  this 
House  who  are  more  responsive. 

Here  is  your  chance  to  show  you  are 
for  change  and  congressional  reform. 
Vote  down  the  previous  question  so 
that  we  can  consider  the  congressional 
reform  bill  under  a  fair  and  open 
amendment  process. 

D  1140 
Mr.  DERRICK.  Mr.  Speaker,  for  the 
purposes  of  debate  only.  I  yield  SVz 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Stenholm],  a 
leading  conservative  in  this  body.  I 
might  add. 
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Mr.  STENHOLM.  Mr.  Speaker,  it  is 
often  confusing  to  those  of  us  on  the 
floor  and  those  of  us  who  read  the  Con- 
gressional Record  what  the  subject  of 
the  debate  was  that  we  are  here  to  talk 
about.  It  is  the  rule.  It  has  nothing  to 
do  with  congressional  reform,  because  I 
will  assure  my  colleague  from  New 
York  that  I  will  be  joining  him  at  the 
appropriate  time  in  the  appropriate 
place  for  a  thorough  consideration  of 
the  congressional  reform  bill.  This  is 
not  the  time  to  do  it.  and  it  just  con- 
fuses the  issue. 

I  was  listening  to  my  friend  from 
New  York  and  I  was  thinking  that  I 
think  on  these  rules  many  times  I 
could  serve  up  the  biggest,  best  dish  of 
Blue  Bell  ice  cream  in  Texas,  and  pour 
the  chocolate  on  it,  and  spoon-feed  it 
to  the  gentleman,  and  he  would  not  be 
happy  with  the  rule.  But  anyway, 
enough  of  that  right  now.  Let  us  get 
back  to  the  subject  which  we  are  talk- 
ing about,  the  rule  on  the  bill  that  we 
have  to  do.  because  I  think  I  find  this 
rule  interesting. 

Mr.  Speaker.  I  rise  today  in  support 
of  the  rule  allowing  for  the  consider- 
ation of  H.R.  4604.  the  Budget  Control 
Act  of  1994.  This  rule  makes  in  order 
the  three  leading  approaches  to  con- 
trolling entitlement  spending:  First,  a 
Kasich  amendment  which  changes  the 
current  budget  resolution  into  a  joint 
resolution  requiring  a  Presidential  sig- 
nature, in  which  entitlement  caps  are 
set  without  restriction  at  whatever 
level  Congress  selects  every  year,  and 
cap  overages  are  dealt  with  ultimately 
through  categorical  sequestration:  Sec- 
ond, the  Stenholm  amendment  which 
sets  mandatory  targets  for  the  next  5 
years,  sets  out  a  process  by  which  Con- 
gress could  reduce  entitlement  spend- 
ing and  set  categorical  caps,  ulti- 
mately enforceable  through  sequestra- 
tion: and  third,  the  Spratt  base  bill 
which  creates  an  entitlement  control 
mechanism  to  monitor  the  total  costs 
of  direct  spending  programs  and.  in  the 
event  that  actual  or  projected  costs  ex- 
ceed targeted  levels,  requires  the  Con- 
gress and  the  President  to  address  the 
overage,  enforceable  through  House 
points  of  order. 

Let  me  first  commend  our  leadership 
for  bringing  this  issue  to  a  vote  here  in 
the  House  of  Representatives.  It  is  easy 
for  each  of  us  to  make  endless  speeches 
about  entitlement  spending  as  the  ulti- 
mate culprit  in  our  national  deficits. 
Far  more  difficult  is  creating  the  proc- 
ess whereby  we  will  be  forced  to  deal 
with  that  so-called  uncontrollable 
spending,  and  more  difficult  still  will 
be  the  specific  policy  changes  that  will 
be  required  to  actually  reduce  entitle- 
ment spending. 

For  years  I  have  called  for  an  honest 
show  oi  how  Members  of  Congress  will 
choose  to  move  beyond  the  stump 
speech  and  into  action.  What  I  have 
found  encouraging  in  this  process  this 
year  has  been  the  increasing  willing- 
ness to  deal  with  the  entitlement  issue. 
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There  Is  a  growing  awareness  among 
House  Members  that  the  only  way  we 
deal  with  deficit  reduction  is  through 
entitlement  spending  restraint.  That 
awareness  extends  from  members  of 
the  Rules  Committee  to  freshmen  to 
the  leadership  and  many  spots  in  be- 
tween. I  am  proud  of  our  leadership, 
and  particularly  leader  Gephardt,  for 
providing  us  this  opportunity  today. 

There  are  some  who  will  complain 
about  this  rule  because  it  is  structured 
in  a  so-called  king-of-the-hill  fashion. 
While  I  agree  that  there  might  be  other 
ways  to  structure  this  rule,  I  commend 
the  Rules  Committee  for  allowing  up- 
or-down  votes  on  each  of  the  amend- 
ments that  were  brought  before  them. 
Members  who  are  nervous  about  the 
substance  of  these  amendments  should 
not  hide  behind  the  skirts  of  proce- 
dural arguments  for  protection. 

Many  of  the  arguments  which  gen- 
erally are  lodged  against  king-of-the- 
hill  rules  are  Irrelevant  in  this  case. 
This  is  not  a  case  where  the  most  ex- 
treme amendment  is  offered  first  and 
can  then  be  covered  by  a  weaker 
amendment  offered  second.  As  my  op- 
ponents on  the  Republican  side  have 
gleefully  and  frequently  pointed  out. 
my  amendment,  which  will  be  offered 
second,  takes  the  harsh  approach  of  in- 
cluding all  programs  in  the  potential 
sequestration.  I  believe  this  inclusion 
is.  in  truth,  not  dangerous  as  my  oppo- 
nents call  it  but,  in  fact,  the  only  fair 
way  to  proceed.  I  will  have  more  to  say 
on  that  point  later  on.  I  make  the 
point  now,  however,  to  say  that  the 
people  who  will  complain  about  this 
rule  are  also  the  ones  who  talk  about 
the  harsher  approach  of  this  second 
amendment,  a  procedural  position 
which  theoretically  is  more  protected 
under  a  king-of-the-hill  rule. 

Furthermore,  my  amendment,  the 
second  amendment  to  be  offered,  is  the 
stronger  one  because  it  is  the  only 
amendment  which  CBO  could  actually 
score  as  creating  savings  over  the  next 
4  years.  Under  the  first  amendment, 
the  Kasich  amendment,  a  CBO  score  is 
impossible  because  no  one  knows  what 
cap  Congress  will  come  up  with.  It  cer- 
tainly would  be  the  easiest  option  for 
Congress  to  set  a  cap  which  never 
would  be  breached  and  therefore  no  en- 
titlement cuts  were  ever  required.  No 
wonder  CBO  couldn't  score  this  amend- 
ment. But  again,  my  point  at  this  time 
is  simply  to  say  that  from  a  deficit 
hawk's  perspective,  this  second  amend- 
ment— this  amendment  supposedly  pro- 
tected by  king-of-the-hill— is  the 
stronger  one. 

Therefore,  I  again  would  say  to  my 
colleagues,  don't  hide  behind  procedure 
as  protection  from  expressing  your 
true  position  on  entitlement  spending. 
Regardless  of  your  approach  on  entitle- 
ment spending,  regardless  of  whether 
you  are  Henry  Waxman  or  Charlie 
Stenholm,  the  Black  Caucus  or  the 
Conservative      Opportunity      Society. 


here  Is  your  chance  to  show  where  you 
stand  on  entitlements. 

Vote  'yes"  on  the  rule  and  then  show 
your  true  colors  on  entitlement  spend- 
ing. 

D  1150 

Mr.  GOSS.  Mr.  Speaker,  I  yield  3'/2 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  greater  San 
Dimas,  CA  [Mr.  Dreier],  who  under- 
stands what  this  reform  is  about. 

Mr.  DREIER.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Sanibel, 
FL,  for  yielding  and  for  the  excellent 
job  he  is  doing  on  this  rule  as  he  does 
on  all  rules  upstairs. 

Mr.  Speaker,  let  me  say,  having  lis- 
tened to  the  arguments  provided  by  my 
friend  from  Texas,  he  did  not  offer  me 
any  ice  cream  or  chocolate  sauce  at  all. 
We  do.  on  more  than  a  few  occasions, 
support  rules,  and  we  support  them 
when  they  deal  in  an  open  way  allow- 
ing for  virtually  every  item  that  is 
considered  to  be  debated  here. 

But  he  said  that  it  really  is  not  ap- 
propriate for  us  to  deal  with  congres- 
sional reform  on  this,  and  I  would  say 
to  him  that  H.R.  4604.  what  we  are 
dealing  with,  is  part  of  the  congres- 
sional reform  package  which  we  have 
been  promised  would  be  coming  for- 
ward here  for  the  last,  oh.  about  10 
months  now.  really  since  last  fall.  And 
so  what  we  have  decided  is  that  since 
we  have  been  promised  time  and  time 
again  that  this  measure  will  be 
brought  forward  that  we  would  say, 
hey,  when  one  of  those  items  which  is 
part  of  our  reform  package  is  being 
brought  down  from  the  Committee  on 
Rules,  we  should  simply  move  to  in- 
clude the  reform  package  with  that. 
That  is  the  reason  we  are  trying  to  de- 
feat the  previous  question,  so  that  we 
can  include  the  Budget  Control  Act  and 
a  wide  range  of  other  provisions  which 
this  House  and  the  American  people 
desperately  want  us  to  pursue. 

Now.  I  am  sure  many  of  us  saw  the 
Roll  Call  earlier  this  week  in  which  an 
editorial  described  where  we  are  going 
on  the  issue  of  congressional  reform, 
and  it  was  very  unfortunate  in  this 
piece  entitled,  "Who  Lost  Reform"; 
they  said  that  the  Joint  Committee  on 
the  Organization  of  Congress  is  a  total 
failure,  and  they  went  on  to  say  that 
the  Speaker  and  other  Democratic 
leaders  were  clearly  never  serious 
about  reform. 

Now,  I  know  that  there  are  Demo- 
crats and  Republicans  in  this  House 
who  are  serious  about  reform,  but  we 
all  know  that  there  are  many  people, 
committee  chairmen  and  others,  who 
thrive  on  the  status  quo  and  do  not 
want  us  to  shake  up  a  half  a  century  of 
a  system  that  has  been  handled  with- 
out the  kind  of  reform  that  is  nec- 
essary, nearly  half  a  century  since  we 
have  really  brought  about  the  kind  of 
reform  the  American  people  and,  I  be- 
lieve, a  majority  of  this  institution 
wants. 
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Now,  we  have  been  joined  here  by 
every  Member  on  the  minority  who 
served  on  the  Joint  Committee  on  the 
Organization  of  Congress.  We  have  got 
the  gentlewoman  from  Washington 
[Ms.  Dunn],  the  gentleman  from  Penn- 
sylvania [Mr.  Walker],  the  gentleman 
from  Missouri  [Mr.  Emerson],  and  we 
have  got  the  gentleman  from  Colorado 
[Mr.  Allard]  here  and  others,  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
who  worked  for  that  period  of  a  year 
trying  to  bring  about  meaningful  re- 
form, and  tragically  we  have  been  shut 
out.  and  that  is  why  we  have  been  led 
to  the  point  where  we  want  to  do  ev- 
erything that  we  can  to  bring  H.R.  3801 
up  here  under  an  amendment  process 
which  will  allow  all  of  the  items  that 
we  had  to  be  considered. 

Let  me  just  raise  one  other  item  spe- 
cifically on  the  rule  that  I  think  bears 
touching  on.  and  that  is  this  king  of 
the  hill  question.  My  friend  said  the 
king  of  the  hill  procedure  under  this 
rule  will  allow  for  the  measure  to  con- 
sider different  ideas. 

Well,  frankly,  the  king  of  the  hill 
procedure  that  we  have  presently  is 
very  unfair.  I  believe,  and  a  majority  of 
the  Members  on  our  side  clearly  be- 
lieve, that  the  king  of  the  hill  proce- 
dure that  we  have  should  require  that 
the  amendment  that  gets  the  largest 
number  of  votes  is  the  one  that  stands, 
not  the  last  one  that  passes.  That  is 
the  way  the  king  of  the  hill  procedure 
should  be  offered. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gentle- 
woman from  Washington  [Ms.  Dunn],  a 
member  of  the  committee. 

Ms.  DUNN.  Mr.  Speaker.  I  thank  the 
gentleman  from  Florida  for  yielding 
me  this  time. 

Mr.  Speaker,  we  are  told  over  and 
over  and  over  again,  even  by  Members 
whom  we  all  respect  like  the  distin- 
guished gentleman  from  Texas,  that  it 
is  not  the  time  to  argue  on  behalf  of 
congressional  reform. 

Well,  Mr.  Speaker,  I  disagree.  I  think 
it  is  the  time  to  argue  for  reform,  and 
so  I  again  rise  to  urge  my  colleagues  to 
do  the  right  thing,  to  defeat  the  pre- 
vious question  so  that  we  can  bring 
real  congressional  reform  to  the  floor 
of  the  House  this  year. 

Once  again,  we  see  a  piecemeal  ap- 
proach to  reform  shaping  up.  Once 
again,  we  see  a  lack  of  desire  to  take 
on  the  kind  of  package  of  reforms  that 
most  of  us  promised  the  American  peo- 
ple. Once  again,  I  remind  my  col- 
leagues that  the  House  chairman  of  the 
Joint  Committee  on  the  Organization 
of  Congress,  the  gentleman  from  Indi- 
ana [Mr.  Hamilton],  and  his  cochair- 
man,  the  gentleman  from  California 
[Mr.  Dreier],  have  called  for  rejection 
of  the  piecemeal  approach  so  that  the 
House  may  consider  a  comprehensive 
package  of  reforms. 

Mr.  Speaker,  the  editors  at  Roll  Call 
got   it   right    on    Monday    when    they 
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wrote  an  editorial  that  Democrat  lead- 
ers were  clearly  never  serious  about  re- 
form: they  have  stalled  and  stalled. 

My  colleagues,  the  time  for  stalling 
is  past.  We  can  take  back  the  system 
and  give  this  institution  the  kind  of  re- 
form that  it  needs  and  that  the  people 
desire,  if  we  simply  defeat  the  previous 
question.  Then  we  can  take  up  the  bill 
that  the  gentleman  from  California 
[Mr.  Dreier]  refers  to  that  came  out  of 
all  of  the  work  that  was  put  in  by  the 
members  of  the  Joint  Committee  on 
the  Organization  of  Congress. 

And  let  me  remind  the  House  that 
package  is  hardly  revolutionary.  Quite 
the  contrary;  in  fact.  Roll  Call  called  it 
a  mouse,  and  I  have  described  the  re- 
forms as  pastel  changes,  nothing  bold. 
The  bill,  however,  is  at  least  a  start- 
ing point,  and  under  an  open  rule  we 
can  amend  it  and  vote  in  bolder  amend- 
ments. 

Mr.  Speaker,  there  are  some  here 
who  will  argue  that  a  vote  on  congres- 
sional compliance  will  suffice  for  re- 
form this  year.  I  disagree  strongly. 

I  refer  my  colleagues  again  to  the  in- 
sightful editorial  by  Roll  Call,  and  I 
quote: 

What  about  other  meaningful  congrres- 
slonal  reforms  that  the  public  was  led  to  ex- 
pect from  the  joint  committee,  changes  like 
a  more  rational  system  of  committee  Juris- 
diction, like  a  famlly-frlendly  schedule,  like 
strict  new  limits  on  the  numbers  of  commit- 
tee and  subcommittee  assignments?  These 
apparently  will  fall  by  the  wayside.  They 
should  not. 

Mr.  Speaker,  I  agree,  let  us  get  to 
real  reform.  Let  us  defeat  the  previous 
question.  Let  us  not  continue  to  build 
a  voting  record  against  even  consider- 
ing bold  reform.  Let  us  do  the  right 
thing.  Mr.  Speaker,  because  until  we 
get  real  congressional  reform  to  this 
floor,  the  real  reformers  around  here 
are  bound  and  determined  never  to  give 

up. 

Let  us  defeat  the  previous  question. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  2 
minutes  to  my  colleague,  the  distin- 
guished gentlewoman  from  Florida 
[Mrs.  Fowler],  who  has  helped  lead  the 
charge  on  congressional  reform. 

Mrs.  FOWLER.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule. 

Make  no  mistake  about  it.  this  vote 
is  a  litmus  test  on  reform. 

The  Joint  Committee  spent  an  entire 
year  conducting  one  of  the  most  com- 
prehensive studies  of  this  institution. 
The  result  was  a  bill  that  addresses 
several  areas  of  reform.  The  bill  is  not 
as  strong  as  some  of  us  would  like,  but 
there's  no  reason  we  should  not  bring  it 
to  the  floor  where  we  can  improve  it 
and  pass  it. 

Most  of  what  is  in  the  Budget  Con- 
trol Act  is  in  the  joint  committee  bill. 
Bringing  this  bill  up  by  itself  marks 
the  beginning  of  the  end  of  our  chance 
to  pass  comprehensive  congressional 
reform  in  a  single  package. 

A  vote  for  this  rule  is  a  vote  in  sup- 
port   of   the    leaderships    strategy    of 


picking,   choosing,   and  diluting  what 
reform  we  will  deal  with  this  year. 

A  vote  against  this  rule  is  a  vote  for 
real  reform,  the  kind  of  reform  the 
American  people  demanded  in  1992 
when  they  elected  the  largest  freshman 
class  since  the  1940's. 

As  a  Member  of  that  freshman  class 
who  has  been  very  active  in  the  reform 
effort.  I  can  tell  you  that  this  is  a  key 
vote.  If  you  have  talked  about  the  need 
for  reform,  this  is  where  your  rhetoric 
meets  up  with  your  record. 

■Vote  "no"  on  the  previous  question 
and  let  the  hard  work  of  Mr.  Dreier. 
Mr.  Hamilton,  and  the  rest  of  the  Joint 
Committee  see  the  light  of  day. 
n  1200 
Mr.  GOSS.  Mr.  Speaker  I  yield  2  min- 
utes to  the  distinguished  gentleman 
from  Colorado  [Mr.  Allard],  a  member 
of  the  Joint  Committee  on  Reform. 

Mr.  ALLARD.  I  thank  the  gentleman 
for  yielding  this  time  to  me  to  speak 
on  this  very  important  issue. 

Mr.  Speaker,  I  rise  today  to  urge  my 
colleagues  to  vote  "no"  on  the  previous 
question.  The  Budget  Control  Act  is 
not  new,  and  the  intentions  behind  it 
are  barely  concealed  by  claims  of  fiscal 
responsibility. 

H.R.  4604  is  very  similar  to  title  III, 
subsection  (e),  of  H.R.  3801,  the  Con- 
gressional Reform  Act  proposed  by  the 
Joint  Committee  on  the  Reorganiza- 
tion of  Congress. 

Within  the  context  of  this  bill  the 
Budget  Control  Act  would  be  effective 
as  one  element  contributing  to  the  sub- 
stantial reform  package.  By  removing 
the  Budget  Control  Act  from  H.R.  3801, 
the  leadership  has  taken  the  first  step 
in  plucking  the  reform  package  apart. 
The  obvious  purpose  is  to  allow  the 
leadership  to  select  the  reforms  that 
they  deem  appropriate  and  harmless. 

Furthermore,  the  leadership  has 
found  a  way  to  make  reform  even  less 
effective.  This  bill  lacks  any  signifi- 
cant enforcement  measures.  Consider- 
ing this  weakness,  the  reason  for  this 
proposal  is  puzzling  unless  we  conclude 
that  the  only  objective  is  to  attack 
true,  comprehensive  reform. 

If  we  support  this  rule,  the  leadership 
will  continue  to  pick  and  choose  re- 
form issues  and  we  will  surrender  our 
chance  for  meaningful  reform. 

Again,  I  urge  you  to  vote  "no"  on  the 
previous  question  to  H.R.  4604,  so  that 
the  Dreier  amendment  may  be  consid- 
ered. The  Dreier  amendment  opens  the 
process  to  the  consideration  of  true 
congressional  reform. 

Vote  "no"  on  the  previous  question 
so  that  a  "yes"  vote  can  be  voted  for 
more  meaningful  budget  reform  and 
true  congressional  reform. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Missouri  [Mr.  Emerson], 
also  a  member  of  the  Joint  Committee 

on  Reform. 

Mr.  EMERSON.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 
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Mr.  Speaker.  I  think  we  should  vote 
down  here  today  and  I  seriously  urge 
the  House  to  vote  down  the  previous 
question  so  that  we  may  consider  the 
issue  of  congressional  reform.  I  lis- 
tened to  the  speech  of  the  distin- 
guished gentleman  from  Texas,  my 
friend,  about  Republican  disingenuity. 
I  think  that  is  what  it  boiled  down  to. 
The  fact  of  the  matter  is  I  think  the 
majority  is  disingenuous  as  to  how 
they  run  this  place. 

In  the  earliest  hearing  of  the  Joint 
Committee  on  the  Reorganization  of 
Congress.  Speaker  Foley  came  to  us 
and  made  a  speech,  which  was  received. 
I  think,  very  well  by  the  whole  group, 
urging  the  majority  to  address  the  is- 
sues of  congressional  reform  as  though 
It  were  the  minority,  and  he  urged  the 
minority  to  consider  the  issues  of  con- 
gressional reform  as  though  it  were  the 
majority.  The  idea  was  that  we  could 
both  understand  where  each  other  was 
coming  from. 

I  think  we  in  the  minority  have  had 
a  great  deal  of  practice  of  imagining 
ourselves  in  the  majority,  which  I 
think  we  will  soon  become,  and  I  think 
we  will  become  the  majority  because  of 
the  lack  of  fairness  on  the  part  of  the 
current  majority. 

The  public  sees  this:  this  congres- 
sional reform  issues  is  one  that  has 
languished  and  has  been  torpedoed 
from  every  angle.  What  is  really  in- 
tended as  congressional  reform  some- 
how does  not  wind  up  before  us,  but  in- 
stead some  other  subject  that  gets  the 
name  of  congressional  reform  but  is 
not  what  the  reform  conmiittee  really 
produced. 

A  couple  of  us.  Mr.  Dreier  and  I,  Re- 
publicans on  the  committee,  voted 
with  the  majority  to  report  a  measure 
out  with  an  understanding  with  Chair- 
man Hamilton  that  he  would  seek  a 
generous  rule  so  that  this  matter  could 
be  fully  considered  and  the  House  could 
work  its  will  and  perhaps  some  comity 
could  be  restored  in  this  body  by  every- 
body having  a  piece  of  the  action. 

Since  that  time,  since  we  reported 
the  measure  of  the  joint  committee 
there  has  been  every  effort  to  put  it 
under  the  table,  to  not  let  it  come  for- 
ward, however  you  want  to  put  it.  the 
year-long  efforts  of  the  Joint  Commit- 
tee on  the  Reorganization  of  Congress. 
I  do  not  know  what  the  majority  has  to 
fear  other  than  its  leadership  may  lose 
the  hammerlock  hold  it  has  on  this 

body. 

Vote  "no"  on  the  previous  questions 
so  we  can  get  the  legitimate  subject  of 
congressional  reform  before  this  body 
for  debate  and  vote. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  my- 
self a  moment  or  two  of  the  time  re- 
maining and  then  I  will  yield  time  to 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  and  the  gentleman  from  Cali- 
fornia [Mr.  Dreier]  to  close. 

Mr.  DERRICK.  Mr.  Speaker.  I  may 
possibly  make  a  couple  of  remarks  in 
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closing,   but  other  than   that,   at  this 
time  we  have  no  additional  speakers. 

Mr.  GOSS.  Mr.  Speaker,  with  that 
understanding:.  I  yield  myself  such 
time  as  I  may  consume,  and  I  simply 
would  like  to  say  what  we  have  here  is 
really  two  subjects  we  are  talking 
about  here.  The  first  is  the  question 
about  reform.  And  there  is  the  poten- 
tial for  reform  when  we  are  talking 
about  entitlements.  It  is  an  appro- 
priate subject  for  reform.  It  is  a  subject 
that  the  Joint  Committee  on  Reform 
dealt  with  and  we  missed  an  oppor- 
tunity here.  I  think  it  has  been  charac- 
terized not  only  as  a  missed  oppor- 
tunity but  it  has  been  labeled  outright 
stalling.  This  is  not  gridlock.  This  is  a 
chance  to  do  something,  an  appropriate 
chance  to  do  something.  We  are  not 
going  to  do  anything. 

So  I  think  it  is  fair  to  characterize 
this  as  a  major  stall  by  the  leadership, 
the  majority  leadership. 

The  second  thing  I  wanted  to  talk 
about  is  this  question  of  getting  some 
kind  of  control  on  entitlement  spend- 
ing. We  are  talking  about — we  talked 
about  expedited  rescission,  which  is 
pending  in  the  Senate,  pending  unto 
death  in  the  Senate. 

Now  we  have  some  talk,  my  distin- 
guished colleague  from  South  Carolina 
said.  "Well,  the  deficit  is  under  con- 
trol." The  operative  words,  "for  the 
next  few  years." 

Yes.  the  deficit  may  be  only  in  the 
vicinity  of  $200  billion  or  so.  If  that  is 
under  control,  that  is  your  definition 
and  not  mine. 

But  we  are  going  to  be  looking  at  a 
deficit  going  south  after  the  next  few 
years.  It  is  not  just  going  south,  it  is 
going  south  big  time.  We  are  talking 
about  $6  trillion-plus  after  1996.  which 
Is,  incidentally,  as  everybody  knows, 
the  next  Presidential  election. 

The  point  here  is  that  we  are  trying 
to  do  something  meaningful  about  en- 
titlement spending.  What  we  have 
come  up  with  is  a  bunch  of  floating  tar- 
gets, a  bunch  of  rubber  triggers,  in  fact 
what  is  a  decoy.  My  prediction  is  we 
will  end  up  right  back  where  we  started 
from,  pretend  we  have  done  something, 
and  it  is  a  decoy. 

I  am  reminded  of  the  New  York 
Times  article  back  in  1993  that  took 
Mr.  Foley,  our  Speaker,  to  task,  say- 
ing, "The  bill  readying  for  the  floor  is 
a  sham.  It  Is  only  to  protect  incum- 
bents and  wealth.v  special  Interests  at 
the  expense  of  democracy  and  cleaner 
government."  The  New  York  Times 
using  those  harsh  words  about  the 
Speaker  was,  of  course,  talking  about 
campaign  finance  reform.  But  I  think 
the  word  sham  applies  when  we  talk 
here  today  about  we  are  getting  con- 
trol of  entitlement  spending.  We  sim- 
ply are  not. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  the  Commonwealth  of 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 


Mr.  Speaker,  the  subject  here  today 
is  really  reform,  and  I  too  would  sug- 
gest that  we  defeat  the  previous  ques- 
tion. What  we  find  out  on  the  floor 
today  is  what  kind  of  reforms  we  get 
when  people  are  squeezed  a  little  to  get 
reform  on  the  floor  and  who  is  willing 
to  do  the  squeezing.  Because  what  we 
have  here  is  a  process  that  brought  us 
a  reform  bill  that  is  included  in  the 
Hamilton-Dreier  committee's  platform 
or  in  their  presentation,  and  yet  the 
whole  Hamilton-Dreier  program  cannot 
come  to  the  floor  because  the  pressure 
on  the  Democratic  side  of  the  aisle  to 
squeeze  for  those  kinds  of  reforms  has 
not  been  there.  Instead  what  we  are 
getting  is  little  bits  and  pieces  paraded 
onto  the  floor  that  are  called  reform. 

Today  there  has  been  enough  of  a 
squeeze  to  get  the  entitlement  program 
out  here:  next  week  or  the  week  after 
we  may  have  enough  of  a  squeeze  to  get 
congressional  compliance  out  here  to 
have  us  covered  by  the  rest  of  the  laws. 
But  what  about  all  the  other  reforms? 
Who  on  the  Democratic  side  of  the 
aisle  is  going  to  squeeze  the  process 
enough  to  get  us  real  reform? 

I  do  not  think  it  is  going  to  happen. 
The  arrangement  made  yesterday  indi- 
cates that  we  are  going  to  leave  some 
of  those  reforms  until  September  and 
we  all  know  what  is  going  to  happen 
then.  In  fact,  if  you  believe  we  are 
going  to  get  major  reform  here  in  Sep- 
tember, I  have  some  oceanfront  prop- 
erty in  Arizona  I  would  be  happy  to  sell 
to  anyone  who  believes  that. 

Vote  "no"  on  the  previous  question; 
let  us  get  real  reform  on  the  floor  right 
now. 

D  1210 

Mr.  GOSS.  Mr.  Speaker,  I  yield  the 
balance  of  our  time  to  the  distin- 
guished gentleman  from  California 
[Mr.  Dreier]. 

Mr.  DREIER.  Mr.  Speaker,  I  join 
with  my  colleagues  who  have  spoken 
saying  that  a  no  vote  on  the  previous 
question  is  really  our  great  oppor- 
tunity to  bring  about  congressional  re- 
form. We  have  talked  about  it  for  a 
long  period  of  time.  It  began  in  the 
summer  of  1992,  2  years  ago.  when  we 
had  all  of  those  great  scandals  that 
were  hovering  over  this  place,  the  post 
office  and  the  bank,  and  some  people 
were  not  paying  their  restaurant  bills 
downstairs,  and  in  a  bipartisan  way  the 
membership  decided  that  we  would 
spend  a  year  and  put  into  place  a  com- 
mittee that  would  bring  about  reforms, 
the  first  time  in  nearly  half  a  century 
reforms  that  would  look  at  the  com- 
mittee structure,  look  at  the  budget 
process,  look  at  the  scheduling,  look  at 
all  of  the  things  that  have  been  going 
on,  and  on,  and  on  here  for  years  that 
frankly  need  to  be  modified. 

Why?  Not  just  to  make  things  go 
more  efficiently,  but  so  that  this  insti- 
tution can  become  more  accountable, 
more  deliberative,  the  way  the  Found- 
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ing  Fathers  envisaged  the  greatest  de- 
liberative body  known  to  man.  Now 
there  are  some  who  have  said  oh,  yes, 
we  are  going  to  have  an  opportunity  to 
bring  about  reform  later  on.  We  heard 
about  this  plan  of  bringing  it  up  after 
the  Labor  Day  break.  But  you  know  we 
were  promised  last  fall  that  we  would 
have  this  considered  on  the  floor  before 
the  joint  committee  went  out  of  exist- 
ence on  December  31.  1993.  Then  we 
were  promised  that  it  would  come  up  in 
early  spring  of  this  year,  then  in  late 
spring,  then  in  early  summer,  and  here 
we  are  at  mid-summer,  and  we  have 
been  told  now  that  some  deal  has  been 
struck  which  is  going  to  create  what  I 
believe  is  nothing  more  than  a  divide 
and  conquer  strategy,  trying  to  sepa- 
rate out  congressional  compliance  and 
say  we  will  in  the  future,  we  will  look 
at  all  the  other  items  for  congressional 
reform  which  the  American  people  and 
a  majority  of  this  institution  clearly 
wants  to  see  implemented. 

Well,  frankly,  Mr.  Speaker,  we  are 
not  moving  in  that  direction  in  a  posi- 
tive way.  We  need  to  defeat  the  pre- 
vious question  so  that  we  can  make  in 
order  the  package  reported  out.  H.R. 
3801. 

I  urge  a  "no"  vote. 

I  thank  the  gentleman  from  Sanibel 
for  yielding  me  this  time  and  ask  unan- 
imous consent  to  revise  and  extend  my 
remarks. 

Mr.  Speaker,  last  Monday,  the  Cap- 
itol Hill  newspaper  Roll  Call  published 
an  editorial  that  asked  the  question, 
"Who  Lost  Reform?"  The  editorial 
called  the  work  of  the  Joint  Commit- 
tee on  the  Organization  of  Congress  "a 
total  failure."  It  said  that  the  Speaker 
and  "Other  Democratic  leaders  were 
clearly  never  serious  about  reform." 

Given  the  obstacles  put  in  the  way  of 
efforts  this  year  by  the  cochairman  of 
the  Joint  Committee,  Lee  Hamilton. 
and  me  to  bring  the  reform  package  to 
the  floor  as  one  package,  the  editorial 
painted  a  stark  and  accurate  picture. 

But  being  the  eternal  optimist  that  I 
am,  I  believe  there  is  still  time  to 
prove  the  editors  of  Roll  Call  wrong.  To 
do  that.  I  urge  my  colleagues  to  join 
me  in  voting  "no"  on  the  previous 
question  on  this  rule. 

That  vote  will  be  the  first  test  of 
whether  the  House  intends  to  keep  the 
recommendations  of  the  Joint  Commit- 
tee intact,  or  kill  reform  by  splitting  it 
into  little  pieces  for  separate  consider- 
ation. 

As  my  colleagues  know,  language  vir- 
tually identical  to  H.R.  4604  is  con- 
tained in  the  Joint  Committees  reform 
package.  As  the  Joint  Committee  rec- 
ognized, for  this  entitlement  control 
provision  to  be  effective,  it  must  be  ad- 
dressed in  the  context  of  comprehen- 
sive budget  process  and  congressional 
reform.  A  biennial  budget  process  is 
one  such  coincidental  reform  contained 
in  that  package. 

If  the  previous  question  is  defeated. 
Mr.    Speaker.    I    intend    to    offer    an 
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amendment  to  the  rule  that  would  pro- 
vide for  the  consideration  of  a  further 
amendment  at  the  end  of  H.R.  4604  con- 
sisting of  the  text  of  H.R.  3801.  the  Leg- 
islative Reorganization  Act  of  1994. 

It  would  allow  for  amendments  in  the 
areas  of  the  budget  process;  the  com- 
mittee system;  floor  deliberations  and 
scheduling;  staff  resources  and  support 
agencies;  enforcement  of  ethical  stand- 
ards in  Congress;  application  of  laws  to 
Congress;  bicameral  and  legislative-ex- 
ecutive branch  relations;  and  the  use  of 
information  resources  and  technology 
in  Congress. 

Defeating  the  previous  question  pro- 
vides one  of  the  best  opportunities  to 
prove  our  critics  wrong  and  bring 
about  real  congressional  reforms  this 
year. 

The  debate  yesterday  on  the  insur- 
ance redlining  bill  showed  how  our 
present  committee  system  breeds 
gridlock  and  undermines  efforts  to 
modernize  our  Nation's  financial  sys- 
tem. How  many  more  contentious  floor 
battles  will  be  necessary  before  we  rec- 
ognize that  the  internal  structure  of 
the  House  undermines  consensus,  ac- 
countability, and  public  credibility? 

Mr.  Speaker,  the  work  on  the  con- 
gressional reform  bill  is  done  and  we're 
ready  to  go.  As  Chairman  Hamilton 
said  in  a  June  30  letter  to  Chairman 
Moakley.  "It  appears  to  me  that  work 
on  the  entire  package  is  far  enough 
along  that  splitting  up  the  package  is 
not  necessary,  and  thus  the  whole 
package  can  be  considered  before  the 
August  recess." 

[From  Roll  Call,  July  18.  1994] 
Who  Lost  reform? 
One  week  ago  In  this  space,  we  confessed  to 
being  on  the  verge  of  declaring  the  reform  ef- 
fort to  the  Joint  Committee  on  the  Organiza- 
tion of  Congress  a  total  failure.  Today,  we 
are  doing  so.  What  happened  In  just  a  few 
short  days?  Two  things. 

First.  Speaker  Tom  Foley  (D-Wash) 
pledged  to  bring  to  a  vote  prior  to  the  Au- 
gust recess  one  portion  of  the  recommenda- 
tions of  the  Joint  Committee:  the  applica- 
tion of  private-sector  laws  to  Congress.  The 
rest  of  the  package,  he  acknowledged,  would 
almost  certainly  have  to  be  put  off.  Perhaps 
until  after  August  recess.  Perhaps  until  next 
year.  Perhaps  never.  We  don't  know  because 
he  wouldn't  say. 

Second,  and  perhaps  more  significantly, 
was  Foley's  response— or  lack  thereof— to  a 
plea  from  Reps.  Lee  Hamilton  (D-Ind)  and 
David  Dreier  (R-Callf).  the  House  chair  and 
vice  chair  of  the  reform  panel,  to  keep  the 
package  In  one  piece  rather  than  divide  It.  In 
a  letter  dated  June  30.  Hamilton  told  Foley. 
•■If  the  Joint  Committee's  package  is  di- 
vided, the  application  of  laws  section  will  no 
longer  function  as  a  valuable  sweetener  for 
reforms  that  are  less  popular,  but  still  nec- 
essary." Splitting  up  the  reforms.  Hamilton 
warned,  "will  kill  the  rest  of  the  package.  " 
Foley  never  responded.  His  answer,  we  sus- 
pect, would  be  this:  "Gk)od." 

The  transparency  of  this  reform  end  game 
doesn't  make  It  any  less  upsetting  to  watch. 
Foley  and  other  Democratic  leaders  were 
clearly  never  serious  about  reform.  They've 
stalled  and  stalled  (the  Joint  Committee, 
after  all,  finished  Its  work  last  fall  and  was 


dissolved  In  December),  and  now  that  stall- 
ing Isn't  practical  for  much  longer,  they're 
preparing  for  a  "reform  vote"  that  will  be 
nothing  more  than  election-year  window- 
dressing.  A  vote  on  applying  OSHA  and  FOIA 
and  a  host  of  other  fair  labor  laws  to  the  Hill 
isn't  the  problem.  The  problem  is  what  won't 
be  voted  on. 

Congressional  coverage  Is  an  idea  whose 
time  has  already  come.  In  recent  years,  both 
the  House  and  the  Senate  have  recognized 
that  fact,  including  Congress  In  the  Ameri- 
cans With  Disabilities  Act.  the  Family  and 
Medical  Leave  Act,  and  other  such  bills.  This 
year's  Congressional  coverage  vote  will 
merely  speed  up  the  process  and— hopefully— 
provide  for  a  more  effective  enforcement 
mechanism  than  the  current  House  and  Sen- 
ate Offices  of  Fair  Employment  Practices. 

But  what  about  other  meaningful  Congres- 
sional reforms  that  the  public  was  led  to  ex- 
pect from  the  Joint  Committee?  Changes 
like  a  more  rational  system  of  committee  ju- 
risdiction than  the  current  patchwork  ap- 
proach? Like  a  truly  "family  friendly" 
schedule  that  would  enable  Members  to  get 
their  work  done  during  regular  hours?  Or 
like  strict  new  limits  on  the  number  of  com- 
mittee and  subcommittee  assignments? 

These,  apparently,  will  fall  by  the  wayside. 
They  should  not.  Congress  had  a  chance  to 
clean  up  Its  act  on  Its  own — responding  to 
the  clear  message  voters  sent  In  1992  that 
they  wanted  such  change.  Now  that  Congress 
has  blown  It,  the  voters  may  not  be  so  chari- 
table. Since  when  did  changing  work-place 
rules  constitute  meaningful  reform  of  the 
legislative  process? 

"Gridlock"  Is  a  nasty  word  to  many  on  the 
Hill,  but  we  can't  think  of  a  better  label  for 
this  sorry  reform  process. 

The  SPEAKER  pro  tempore  (Mr. 
BiLBRAY).  All  time  of  the  gentleman 
from  Florida  [Mr.  Goss]  has  expired. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  as  I  pointed  out  earlier, 
the  Federal  budget  deficit  is  down- 
way  down.  For  the  first  time  since  the 
Truman  administration,  the  United 
States  will  experience— thanks  entirely 
to  the  President  and  the  Democrats  in 
this  Congress— 3  years  of  declining  Fed- 
eral budget  deficits.  But  we  cannot 
rest;  we  must  continue  battling  the 
deficit  until  victory  is  ours. 

Mr.  Speaker,  entitlements  are  a  huge 
portion  of  our  budget.  We  cannot  ig- 
nore them  if  we  truly  want  to  balance 
our  budget.  The  process  contemplated 
by  the  Budget  Control  Act  is  designed 
to  force  the  President  and  Congress  to 
consider  trends  in  entitlement  spend- 
ing and  if  that  spending  exceeds  the 
targets,  decide  consciously  how  to 
react.  This  process  does  not  require 
any  cuts  in  entitlements.  The  Presi- 
dent could  recommend  no  program 
changes  if  he  found  economic  condi- 
tions warranted  no  reductions  in  the 
various  programs,  or  no  tax  increases, 
at  that  point  in  time. 

Now.  Mr.  Speaker,  what  the  gen- 
tleman from  California  [Mr.  Dreier]  is 
proposing,  that  is,  amending  the  reso- 
lution to  make  in  order  an  amendment 
to  the  Budget  Control  Act  consisting  of 
the  text  of  H.R.  3801,  the  Legislative 
Reorganization  Act,  is  not  permissible 


under  House  precedents.  Such  an 
amendment  would  not  be  germane  to 
the  resolution  and  would  surely  be 
ruled  out  on  a  point  of  order. 

The  gentleman  well  knows  it  is  not 
in  order  to  amend  an  order-of-business 
resolution  to  accomplish  indirectly 
that  which  he  cannot  achieve  directly. 
So  let  no  Member  of  this  House  be 
fooled.  'Voting  against  the  previous 
question  in  hopes  of  adding  H.R.  3801  to 
H.R.  4604  simply  will  not  work. 

I  urge  all  Members  to  support  the 
rule  so  we  can  consider  this  important 
legislation. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  DERRICK.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Pursuant  to  clause  5  of  rule  XV,  the 
Chair  announces  that  he  will  reduce  to 
a  minimum  of  5  minutes  the  period  of 
time  within  which  a  recorded  vote,  if 
ordered,  may  be  taken  on  the  question 
of  adoption  of  the  resolution  if  the  pre- 
vious question  is  ordered. 

The  vote  is  on  ordering  the  previous 
question. 

This  will  be  a  15-minute  vote,  and  it 
will  be  followed  by  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   245.    nays 
180,  not  voting  9,  as  follows: 
[Roll  No.  342] 
•YEAS— 245 


.\bercromble 

Clayton 

Fields  (LA) 

Ackerman 

Clement 

Fllncr 

Andrews  (ME) 

Clybum 

Flngerhut 

Andrews  (NJ) 

Coleman 

Flake 

Andrews  (TX) 

Collins  (ID 

Foglleita 

Applegate 

Collins  (Ml) 

Ford(TN) 

Bacchus  (FL> 

Condit 

Frank  (MA) 

Baesler 

Conyers 

Frost 

Barca 

Costello 

Furse 

Barcla 

Coyne 

Gejdenson 

Barlow 

Cramer 

Gephardt 

Barrett  (WD 

nanner 

Geren 

Becerra 

Darden 

GUckman 

Bcllenson 

de  la  Garza 

Gonzalez 

Herman 

Deal 

Gordon 

Bevin 

DeFazlo 

Green 

Bllbray 

DeLauro 

Gutierrez 

Bishop 

Dellums 

Hall  (OH) 

Blackwell 

Derrick 

Hall  (TX) 

Bonlor 

Deutsch 

Hamburg 

Borskl 

Dicks 

Hamilton 

Boucher 

Dingell 

Harman 

Brewster 

Olxon 

Hastings 

Browder 

Dooley 

Hayes 

Brown  (CA) 

Durbln 

Hefner 

Brown  ( FL) 

Edwards  (CAi 

HUllard 

Brown  lOH) 

Edwards  (TX) 

Hlnchey 

Bryant 

Engel 

Hoagland 

Byrne 

English 

Hochbrueckner 

Cantwell 

Eshoo 

Holden 

Cardln 

Evans 

Hoyer 

Chapman 

Farr 

Hughes 

Clay 

F«2l0 

Hullo 
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Inslee 

Jefferson 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy 

Kennetly 

Klldee 

Kleczka 

Klein 

Kllnk 

KopecskI 

Kreldler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lehman 

Levin 

Lewis  (GA) 

Llplnskl 

Lloyd 

Lone 

Lowey 

Maloney 

Mann 

Man  ton 

MargoUes- 

Mezvlnsky 
Markey 
Martinez 
Matsul 
Marizoll 
McCloskey 
McCurdy 
McDermott 
McHale 
McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 


Allard 
Archer 
Armey 

Bachus(AL) 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Blllrakis 

Bllley 

Blute 

Boehlert 

Boehner 

Bonllla 

Bunnlng 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

dinger 

Coble 

Collins  lOA) 

Combest 

Cooper 

Coppersmith 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Dlaz-Balart 

Dickey 

Doollttle 

Dornan 

Dreler 

Duncan 
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MIneta 

Mlnge 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Murphy 

Murtha 

Nadler 

Neal  (MA) 

Neal(NC) 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Pomeroy 

Poshard 

Price  (NC I 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Rostenkowskl 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Sawyer 

Schenk 

Schroeder 

NAYS— 180 

Dunn 

Ehlers 

Emerson 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Fish 

Fowler 

Franks  (CT) 

Franks (NJ) 

Callegly 

Gekas 

Gllchrest 

Glllmor 

Oilman 

Gingrich 

Goodlatte 

Goodling 

Coss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hancock 

Hansen 

Haslert 

Hefley 

Merger 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Hufflngton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Inhofe 

Istook 

Jacobs 

Johnson  (CT) 

Johnson,  Sam 


Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Sislsky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzln 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

TorrlcplU 

Towns 

Traf  leant 

L'nsoeld 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Washington 

Waters 

Watt 

Wax  man 

Wheat 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Kaslch 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (KY) 

Llghtfoot 

LInder 

Livingston 

Lucas 

Machtley 

Manzullo 

McCandless 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnls 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL) 

Mollnart 

Moorhead 

Morella 

Myers 

Nussle 

Oxley 

Packard 

Paxon 

Penny 

Petri 

Pombo 

Porter 


Portman 

Pryce  (OH) 

Qulllen 

Qulnn 

Rams  tad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Roth 

Roukema 

Royce 

Santorum 

Saxton 


Brooks 
Can- 
Ford  (MI) 


Schaefer 

Schlff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

NOT  VOTING— 9 

Gallo 

Gibbons 

Ros-Lehtlnen 


Sundqulst 

Talent 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Torklldaen 

Upton 

Vucanovlch 

Walker 

Walsh 

Weldon 

Wolf 

Young (AK) 

Young  (FL) 

Zellff 

ZImmer 


Tucker 

Velazquez 

Whltten 


n  1235 

Mr.  WYNN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  as  announced 
as  above  recorded. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


July  21,  1994 

Ways   and    Means   and    ordered    to    be 
printed. 

To  the  Congress  of  the  United  States: 

On  June  3,  1993.  I  determined  and  re- 
ported to  the  Congress  that  Bulgaria  is 
in  full  compliance  with  the  freedom  of 
emigration  criteria  of  sections  402  and 
409  of  the  Trade  Act  of  1974.  This  deter- 
mination allowed  for  the  continuation 
of  most-favored-nation  (MFN)  status 
and  certain  United  States  Government 
financial  programs  for  Bulgaria  with- 
out the  requirement  of  a  waiver. 

As  required  by  law.  I  am  submitting 
an  updated  Report  to  Congress  con- 
cerning emigration  laws  and  policies  of 
the  Republic  of  Bulgaria.  You  will  find 
that  the  report  indicates  continued 
Bulgarian  compliance  with  U.S.  and 
international  standards  in  areas  of 
emigration  and  human  rights  policy. 
William  J.  Clinton. 
The  White  House.  July  21.  1994. 


July  21,  1994 


COMMUNICATION  FROM  THE  HON- 
ORABLE PAUL  E.  KANJORSKI. 
MEMBER  OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Paul  E. 
Kanjorski: 

Congress  of  the  United  States, 

Washington.  DC.  July  20.  1994. 
Hon.  Thomas  s.  Foley. 
Speaker.  U.S.  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker:  The  purpose  of  this 
letter  l.s  to  notify  you  pursuant  to  Rule  L 
(50)  of  the  Rules  of  the  House  that  I  have 
been  served  with  a  subpoena  Issued  by  the 
United  States  Bankruptcy  Court  for  the  Mid- 
dle District  of  Pennsylvania  for  materials  re- 
lated to  a  bankruptcy  case. 

This  subpoena  was  Issued  to  my  office  at 
3:30  p.m.  on  July  19.  1994.  seeking:  my  pres- 
ence and  documents  In  Bankruptcy  Court  at 
10:00  a.m..  July  20,  1994.  when  I  will  be  In 
Washington  conducting  official  business. 

After  consultation  with  the  General  Coun- 
sel, he  has  determined  that  compliance  with 
the  subpoena  at  this  time  Is  not  consistent 
with  the  privileges  and  precedents  of  the 
House.  I  acknowledge  his  determination  and 
have  agreed  not  to  provide  documents  which 
might  Infringe  on  the  rights  of  the  House  of 
Representatives. 
Sincerely. 

Paul  E.  Kanjorski, 
Member  of  Congress. 


REPORT  TO  CONGRESS  CONCERN- 
ING EMIGRATION  LAWS  AND 
POLICIES  OF  THE  REPUBLIC  OF 
BULGARIA— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection  referred  to  the  Committee  on 


BUDGET  CONTROL  ACT  OF  1994 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  484  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  4604. 
D  1239 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  4604)  to 
establish  direct  spending  targets,  and 
for  other  purposes,  with  Mr.  ViscLOSKV 
in  the  chair. 

n  1240 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

The  gentleman  from  South  Carolina 
[Mr.  Derrick]  will  be  recognized  for  15 
minutes:  the  gentleman  from  Florida 
[Mr.  Goss]  will  be  recognized  for  15 
minutes:  the  gentleman  from  Michigan 
[Mr.  CONYERS]  will  be  recognized  for  15 
minutes,  and  the  gentleman  from 
Pennsylvania  [Mr.  Clinger]  will  be  rec- 
ognized for  15  minutes. 

The  chair  recognizes  the  gentleman 
from  South  Carolina  [Mr.  Derrick]. 

Mr.  DERRICK.  Mr.  Chairman.  I  yield 
myself  6  minutes. 

I  am  delighted  today  to  bring  to  the 
floor  H.R.  4604.  the  Budget  Control  Act 
of  1994. 

Last  year  the  Congress  passed  a  land- 
mark 5-year  deficit-reduction  program. 
That  act  was  designed  to  reduce  the 
Federal  deficit  by  $500  billion  over  5 
years  through  a  combination  of  reve- 
nue increases,  entitlement  cuts,  and  a 
freeze  on  discretionary  spending. 

Mr.  Chairman,  the  1993  Deficit-Re- 
duction Act  is  working  and  working 
well.  The  deficit  is  on  a  downward  path 
after  rising  steadily,  year  after  year. 


since  fiscal  1989.  Some  private  econo- 
mists and  the  Congressional  Budget  Of- 
fice expect  the  budget  deficit  to  fall  to 
$200  billion  or  less  in  the  current  fiscal 
year.  That  figure  is  down  from  the 
record  $290  billion  in  1992.  and  down 
from  $255  billion  in  1993. 

The  1993  deficit-reduction  law  in- 
cluded provisions  reducing  entitlement 
spending  in  future  years.  Obviously 
those  provisions  were  based  on  certain 
assumptions  about  economic  condi- 
tions and  the  resulting  levels  of  enti- 
tlement spending  that  would  occur  in 
the  future.  Economic  conditions  can 
change  very  quickly  driving  entitle- 
ment spending— and  the  deficit— up 
sharply  in  a  relatively  brief  period  of 
time. 

Mr.  Chairman,  the  Budget  Control 
Act  of  1994  will  establish  a  mechanism 
to  safeguard  the  deficit  reduction 
achieved  in  last  year's  reconciliation 

H.R.  4604  will  create  a  process  where- 
by the  President  and  Congress  will  re- 
view annually  through  fiscal  1997  the 
entitlement  portion  of  the  Federal 
budget,  except  for  Social  Security,  net 
interest,  and  deposit  insurance.  This 
review  will  compare  cpending  on  enti- 
tlements in  the  previous  year,  the 
budget  year,  and  the  4  succeeding 
years,  to  targets  established  pursuant 
to  the  bill. 

The  targets  would  be  set  by  the  Of- 
fice of  Management  and  Budget  within 
30  days  of  enactment  and  would  be 
based  on  spending  resulting  from  laws 
enacted  as  of  5  days  before  0MB  set  the 
targets.  To  set  the  targets  0MB  would 
use  the  assumptions  underlying  last 
years  budget  resolution  to  the  extent 
feasible. 

OMB  would  adjust  the  targets  each 
year  to  reflect  changes  in  beneficiary 
populations,  legislated  net  revenue  in- 
creases, and  spending  resulting  from 
legislation  designated  as  emergency 
under  the  Budget  Enforcement  Act. 

If  the  annual  review  reveals  that  en- 
titlement spending  exceeded  or  will  ex- 
ceed the  target  in  any  year  by  more 
than  one-half  of  1  percent,  then  the 
President  would  have  to  include  in  his 
budget  recommendations  for  address- 
ing the  overage.  To  eliminate  the  over- 
age, the  President  could  recommend 
any  combination  of  cuts  in  entitle- 
ments, reductions  in  discretionary  ap- 
propriations, or  revenue  increases. 

In  the  event  the  President  finds  an 
overage,  the  House  Budget  Committee 
must  include  in  a  separate  section  of 
the  budget  resolutiqn  provisions  in- 
structing the  appropriate  committees 
to  report  legislation  cutting  spending 
or  increasing  revenues.  These  instruc- 
tions must  call  for  savings  equal  to  or 
exceeding  the  total  recommended  by 
the  President  for  action,  up  to  the  full 
amount  of  the  overage.  In  the  event 
the  Budget  Committee  failed  to  report 
a  budget  resolution  addressing  over- 
ages,     then      the      Presidents      rec- 
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ommendations    could    be    brought 
rectly  to  the  floor  for  a  vote. 

If  a  budget  resolution  proposes  to  off- 
set less  than  the  full  overage  found  by 
the  President,  the  Budget  Committee 
must  report  a  resolution  directing  the 
Government  Operations  Committee  to 
report  legislation  increasing  the  tar- 
gets by  the  amount  of  the  overage  not 
offset.  This  mechanism  is  intended  to 
create  an  opportunity  for  a  separate 
vote  on  raising  the  targets  if  the  Budg- 
et Committee  does  not  fully  address  an 
overage. 

Mr.  Chairman,  the  bill  contains  en- 
forcement measures  to  prevent  Con- 
gress from  circumventing  its  obliga- 
tions. First,  it  would  not  be  in  order  to 
consider  a  budget  resolution  addressing 
less  than  the  full  overage  until  the  sep- 
arate vote  on  raising  the  targets  had 
occurred.  Second,  a  budget  resolution 
conference  report  must  fully  address 
any  overage  found  by  the  President  ei- 
ther through  spending  cuts,  revenue  in- 
creases or  target  increases,  or  be  sub- 
ject to  a  point  of  order.  Third,  it  would 
not  be  in  order  to  consider  any  appro- 
priations bills  in  the  House  until  a 
budget  resolution  fully  addressing  any 
overages  had  been  agreed  to. 

Mr.  Chairman.  H.R.  4604  resembles 
provisions  Included  in  the  House  ver- 
sion of  last  year's  reconciliation  bill. 
However,  parliamentary  constraints  in 
the  Senate  prevented  the  provisions 
from  appearing  in  final  version.  So  the 
President  imposed  the  requirements  on 
himself  by  Executive  order,  and  the 
House  adopted  House  Resolution  235. 
which  imposed  procedural  require- 
ments on  us  similar  to  those  con- 
templated by  the  bill. 

The  President's  fiscal  1995  budget 
submission  included  the  review  re- 
quired under  the  President's  executive 
order.  For  the  Member's  information, 
the  review  indicated  that  entitlement 
spending  is  well  within  the  level  as- 
sumed last  year.  In  fact,  if  all  goes 
well,  entitlement  spending  will  be  $82.5 
billion  under  the  applicable  target  dur- 
ing the  1994-97  timeframe.  That  is  good 
news  for  the  American  people:  the  5- 
year  deficit-reduction  train  is  firmly 
on  track. 

Mr.  Chairman,  the  bill  before  the 
committee  today  would  codify  the 
process  created  last  year  by  the  Presi- 
dent and  improve  it  in  one  important 
way.  It  would  exclude  the  Social  Secu- 
rity program  from  the  entitlement  re- 
view and  exclude  benefit  cuts  from  con- 
sideration as  a  recommended  solution 
to  an  overage. 

Given  the  large  balances  in  the  trust 
funds.  Social  Security  could  not  cause 
an  overage.  Since  Social  Security 
could  not  cause  the  problem,  it  ought 
not  be  part  of  the  solution.  Including 
Social  Security  in  this  process  would 
frighten  our  senior  citizens  unneces- 
sarily. 

Mr.  Chairman,  the  committee  bill 
represents   an   improvement   over   the 
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current  situation,  and  it  will  give  the 
Senate  an  opportunity  to  add  its  own 
procedures  to  the  mix.  I  urge  all  Mem- 
bers to  support  the  legislation  and  re- 
serve the  balance  of  my  time. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GOSS.  Mr.  Chairman,  I  yield  my- 
self 7  minutes. 

Mr.  GOSS.  Mr.  Chairman,  we  have  al- 
ready discussed  the  various  problems 
with  the  consideration  of  this  bill  from 
a  procedural  standpoint.  Now  I  would 
like  to  point  out  the  major  substantive 
problems  with  the  Spratt  bill  H.R.  4604, 
namely  that  it  is  ineffective,  unwieldy, 
and  it  contains  hidden  pitfalls. 

Our  primary  difficulty  with  the  so- 
called  Budget  Control  Act  of  1994  is 
that  control  seems  to  be  the  one  thing 
that  is  missing.  As  you  can  see  from 
the  charts  next  to  me.  the  procedures 
established  under  this  bill  would  likely 
never  come  into  play.  This  first  graph 
shows  how  the  mandatory  spending 
targets  set  by  the  administration  are 
never  exceeded  by  the  steep  growth  in 
entitlement  spending.  In  other  words, 
this  is  a  floating  target.  The  second 
chart  gives  a  more  complete  picture: 
We  see  that  in  August  1993,  the  first 
time  mandatory  spending  targets  were 
set,  there  was  no  discrepancy  between 
the  targets  and  the  expected  outlays. 
But  6  months  later,  we  find  that  the 
targets,  inexplicably,  are  raised  while 
the  expected  outlays  have  dropped.  Six 
months  after  that,  we  see  more  of  the 
same. 

Mr.  Chairman,  in  August  1993.  the 
mandatory  spending  target  for  this 
year  is  $746  billion:  yet  today  this  tar- 
get has  been  increased  by  nearly  $7  bil- 
lion, while  the  expected  outlays  have 
actually  decreased  by  $19  billion.  In 
other  words,  the  administration  has 
created  a  $25  billion  cushion  out  of  thin 
air.  Again,  looking  at  1997.  the  target 
hats  been  revised  upward  by  some  $18.5 
billion,  while  the  expected  outlays  are 
actually  down  by  $0.9  billion. 

What  these  numbers  clearly  dem- 
onstrate is  that  the  so-called  budget 
process  reforms  in  H.R.  4604  are  mean- 
ingless— the  cushion— now  $80.2  billion 
and  growing — between  targets  and  out- 
lays insures  that  the  cuts  will  never  be 
triggered. 

Even  in  the  unlikely  event  that  the 
procedures  under  this  bill  are  trig- 
gered, we  can  expect  sound  and  fury — 
but  little  else,  unless  you  can  jump 
through  meaningless  hoops. 

According  to  H.R.  4604.  if  the  spend- 
ing targets  are  breached,  the  President 
is  expected  to  get  the  ball  rolling  by  in- 
cluding recommendations  in  his  budget 
message.  These  recommendations, 
which  would  carry  little  weight  to 
begin  with,  do  not  even  have  to  contain 
solutions.  The  President  can  rec- 
ommend that  we  address  the  problem, 
address  part  of  the  problem,  or  do  not 
address  the  problem  at  all. 

It  gets  worse.  The  complex  par- 
liamentary procedures  that  the  Spratt 
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bill  sets  in  motion  via  the  Presidents  Mr.  Chairman.  I  would  ask  the  pen- 
recommendations  would  make  a  mock-  tleman  if  he  can  recall  any  time,  1977. 
ery  of  an  already  problematic  budget  1978.  or  1983.  when  payroll  taxes  have 
process.  In  the  end,  the  only  teeth  in  been  raised  except  when  there  was  a  de- 
the  Spratt  bill  are  a  few  points  of  order  ficiency  in  existing  or  projected  social 
against  the  budget  resolution  and  some  security  benefits  and  they  had  to  be 
appropriations  bills  if  Congress  chooses  raised  in  order  to  make  the  program 
to  ignore  the  requirements  of  the  act.  sound  and  solid  again. 
Since  the  House  routinely  waives  all  Mr.  GOSS.  Will  the  gentleman  yield, 
points  of  order  against  such  bills  any-  Mr.  Chairman? 

way    we  can  see  that  these  so-called        Mr.    SPRATT.    I    yield    to    the   gen- 
teeth  have  no  bite,  tleman  from  Florida. 

And  one  final  note:  The  Spratt  bill.        Mr.  GOSS.  Mr.  Chairman.  I  was  not 

even  as  modified,  would  throw  Social  here   at   those   times,   and   was  not  a 

Security  back  into  the  reconciliation  Member  of  this  distinguished  body.   I 

mix    Even  though  Mr.  Spratt  said  he  think  it  is  important  we  be  prospective 

fixed  the  Social  Security  problem— the  in  this  rather  than  retrospective  in  it. 

fix  itself  is  a  big  problem.  In  the  un-  or    retroactive.    I    realize    that    they 

likely  event  that  we  ever  took  action  sometimes    like    to    use    retroactivity 

under  this  bill,  we  could  be  faced  with  with  taxation,  but  we  do  not  like  to  do 

the  prospect  of  raising  Social  Security  that,  and  we  want  to  be  prospective 
payroll  ta.xes  to  pay  for  other  entitle-        The  fix  the  gentleman  talked  about 

ments  Given  the  efforts  we  have  taken  talks  about  reducing  benefits,  protec- 

to  separate  the  Social  Security  budget  tion  against  reducing  benefits,  and  we 

and  make   it  self-financing,   I  do   not  say  thank  you  for  doing  that  after  we 

think  that  this  is  an  area  into  which  pointed  that  out,  because  I  think  that 

we  want  to  be  venturing  blindly.  is  Rood  news,  because  they  have  made 

A  more  responsible  approach  is  the  that  fix.  but  I  think  they  did  not  make 

Kasich-McMillan-Kolbe    substitute.    It  the  whole  fix.  The  whole  fix  goes  to  the 

would  increase  Congress'   level   of  ac-  rest    of   the    question    of   not    raising 

countability  for  the  entitlement  budg-  taxes. ..     ^».  ,  t         i^ 

et   while  avoiding  the  problems  associ-        Mr.  SPRATT.  Mr.  Chairman.  I  would 

ated  with  arbitrary  spending  caps.  And  also  ask  the  gentleman,  since  he  talked 

it  ensures  the  Independence  and  integ-  about  runaway  entitlement  spending,  if 

rity  of  the  Social  Security  system.  he  is  aware  of  the  extent  to  which  enti- 

As  a  member  of  the  bipartisan  Com-  tlements  have  been  tracked  in  the   ast 

mission  on  Entitlement  and  Tax  Re-  fiscal  year,  the  budget  that  was  laid 

form.  I  recognize  the  real  threat  uncon-  out   for    them,    the    base    line   amount 

trolled  entitlement  spending  poses  to  that    was    projected    for    them    in    the 
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I   have   to  say,   Mr.   Chairman,   why 

^  1250  have  the  outlays  gone  up? 

Mr.  Chairman,  I  reserve  the  balance        Mr.    SPRATT.    The    point   simply    is 

of  my  time.  that  entitlements  are  below  what  was 

Mr.  DERRICK.  Mr.  Chairman,  I  yield  projected    to   be.    So    far   the   Clinton 

2  minutes  to  the  gentleman  from  South  budget  has  worked  in  keeping  them  in 

Carolina  [Mr.  Spratt].  tow. 

Mr.  SPRATT.  Mr.  Chairman.  I  want        Mr.  CONYERS.  Mr.  Chairman.  I  yield 

to   pose  a  question   to   the  gentleman  myself  5  minutes. 

from  Florida  [Mr.  Goss],  if  he  would  re-  Mr.  Chairman,  we  are  once  again  in 
spond.  since  he  raised  what  I  would  re-  the  Spratt-Kasich-Stenholm  mode, 
gard  as  a  red  herring  and  the  all-time  What  we  have  got  to  do  is  sort  out 
Improbability,  the  use  of  payroll  taxes,  these  very  ambitious  proposals  and  de- 
social  security  taxes,  to  fund  some  termine  which  way  we  are  going  in 
other  program.  budgetary    reform.    The    complaint    is 
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generally  there  is  not  enough  bite.  We 
really  want  to  tear  into  this  entitle- 
ment subject  and  really  do  something 
about  it.  but  wait,  the  General  Ac- 
counting Office  has  now  put  out  a 
study,  within  the  last  few  days,  in 
which  they  have  identified  some  char- 
acteristics that  suggest  that  there  may 
be  more  difficulty  in  implementing  al- 
ternative plans  to  that  of  the  gen- 
tleman from  South  Carolina  [Mr. 
Spratt]. 

D  1300 

What  about  the  difficulty  caused  by 
fluctuations  in  program  eligibility? 

For  entitlement  programs,  predicting 
eligibility,  such  as  the  number  of  bene- 
ficiaries and  the  amount  of  services,  is 
frequently  very  difficult,  especially 
where  health,  disability,  and  other 
services  are  involved. 

What  about  benefits  that  are  noncash 
in  form?  For  example,  there  are  Fed- 
eral payments  to  States  and  private  so- 
cial service  agencies,  who  then  distrib- 
ute vital  health  and  social  services. 
The  distribution  of  these  benefits  are 
frequently  uneven,  varying  with  each 
individual  s  need  for  the  particular 
service  at  specific  times.  A  person 
might  even  experience  massive  health 
expenses  under  a  Federal  health  care 
program  in  a  short  period  of  time  or  a 
person  might  remain  healthy  with  no 
bills  for  years.  You  cannot  take  that 
into  consideration  with  caps. 

Another  problem  is  program  imple- 
mentation, or  financing  shared  with 
other  entities  such  as  the  States.  Lis- 
ten to  what  the  president  of  the  Amer- 
ican Federation  of  State.  County  and 
Municipal  Employees  says  about  this 
kind  of  proposal:  "It  would  put  Texas 
in  a  straitjacket  when  it  comes  to  Med- 
icaid claims.  They  could  face  $8  billion 
of  additional  costs  over  8  years."  ac- 
cording to  the  president.  Gerry 
McEntee.  of  AFSCME. 

We  have  another  problem.  Do  these 
entitlement  programs  interact  with 
other  entitlement  programs?  What  I 
am  saying  is  that  many  entitlement 
programs  target  similar  populations 
and  address  similar  areas  of  need.  The 
use  of  one  program  may  increase  if  an- 
other program  is  reduced  or  removed 
from  service. 

So  the  programs  which  are  the  most 
difficult  to  cap  and  generate  savin 
are  also  the  programs  experiencing  tl.^ 
largest  overage  and  posing  the  greatest 
budgetary  risk.  By  contract,  the  pro- 
grams which  would  be  the  easiest  to 
cap  and  generate  savings  are  the  ones 
experiencing  the  smallest  overage  and 
pose  the  least  budgetary  risk. 

That  brings  me  to  the  Spratt  pro- 
posal, which  indeed  makes  a  lot  of  good 
sense. 

I  would  like  to  just  cite  the  New 
York  Times  and  the  Washington  Post 
editorials.  They  point  out  the  Spratt 
proposal  requires  the  President  to  pro- 
pose a  solution  to  Congress  if  total  en- 
titlement spending  were  to  rise  above 
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target.  Then  Congress  would  have  to 
vote  on  the  Presidents  proposal.  It 
would  force  Congress  to  face  up  to  the 
problem,  but.  unlike  any  other  plans,  it 
would  allow  Congress  a  full  menu  of  re- 
sponses, including  tax  hikes  and  cuts 
in  discretionary  spending.  The  Wash- 
ington Post  also  observes:  "Health  care 
costs  have  risen  from  a  bare  footnote 
in  the  budget  to  more  than  one-sixth  of 
all  spending  and  are  still  rising." 

The  answer  to  that  is  not  caps  on  en- 
titlements but  to  enact  health  care  re- 
form that  is  meaningful.  It  is  time  that 
we  get  to  the  true  problem  and  deal 
with  health  care  reform  instead  of 
these  artificial  proposals  that  are.  I 
say  regretfully,  incorporated  in  both 
the  Stenholm  and  the  Kasich  propos- 
als. 

Support  Spratt  and  the  bill  before 
the  committee  at  this  time. 

Mr.  CLINGER.  Mr.  Chairman.  I  yield 
myself  3''2  minutes. 

Mr.  Chairman.  I  would  like  to  begin 
by  expressing  my  appreciation  to  our 
colleagues,  the  gentleman  from  South 
Carolina  [Mr.  Spratt].  the  gentleman 
from  Ohio  [Mr.  Kasich].  and  the  gen- 
tleman from  Texas  [Mr.  Stenholm]  for 
the  extraordinary  time,  thought,  and 
effort  they  have  put  into  addressing 
one  of  the  clearly  most  pressing  prob- 
lems confronting  the  Nation  today. 
That  is.  the  need  for  serious  and  sub- 
stantive entitlement  spending  reform. 
We  all  know  that  entitlements  are  the 
root  cause  of  the  burgeoning  deficit 
problem  that  we  are  dealing  with  and 
have  been  dealing  with  year  in  and 
year  out. 

According  to  the  Bipartisan  Commis- 
sion on  Entitlement  and  Tax  Reform, 
in  1990  the  net  national  debt  was  about 
$10,000  for  every  American  man, 
woman,  and  child  in  the  country. 
Today  it  is  over  $17,000,  and  the  Bipar- 
tisan Commission  projects  that  if  tax 
and  spending  policies  do  not  change, 
that  debt  will  amount  to  $64,000  per 
American  by  the  year  2030.  Unfortu- 
nately, there  are  no  easy  answers  to 
how  we  break  this  ever-escalating 
number. 

Last  week  this  body,  the  House,  took 
an  important  first  step  toward  address- 
ing spending  reform  when  it  passed  the 
Stenholm-enhanced  rescission  bill. 
That  legislation  is  going  to  permit 
Congress  and  the  President  to  strike 
wasteful  spending  and  unfair  tax  bene- 
fits from  the  massive  appropriations 
and  tax  bills  which  we  regularly  pass  in 
this  Chamber.  I  sincerely  hope  that  it 
will  be  enacted  and  signed  into  law. 
However,  discretionary  spending  re- 
straints alone  clearly  are  not  going  to 
be  enough  to  solve  our  fiscal  crisis.  It 
is  again  the  entitlement  programs 
which  are  driving  the  deficit. 

Last  year  all  discretionary  spending 
combined  equaled  less  than  40  percent 
of  total  Federal  outlays.  We  could 
eliminate  every  single  dollar  for  every 
discretionary  program  in  this  country. 


including  Head  Start,  environmental 
cleanup,  job  retraining,  and  even  zero 
out  the  entire  Department  of  Defense 
and  still  not  come  close  to  eliminating 
our  national  debt.  To  resolve  our  finan- 
cial mess,  we  have  to  also  address  this 
extraordinary  growth  of  entitlement 
spending. 

Unfortunately,  while  very  well  inten- 
tioned.  H.R.  4604.  the  bill  of  the  gen- 
tleman from  South  Carolina  [Mr. 
Spratt]  fails  to  provide  the  controls 
needed  to  contain  runaway  entitle- 
ments. The  Spratt  targets  are  designed 
to  exceed  expected  spending  and  there- 
fore impose  on  true  restraints.  Yet.  as- 
suming a  target  ever  were  to  be  trig- 
gered, the  bill  provides  no  reliable 
mechanism  for  enforcing  reconcili- 
ation. It  is  well  meaning,  but  H.R.  4604 
is  not  enough. 

The  Stenholm  approach  sets  real  tar- 
gets to  controlling  entitlement  growth, 
but  similar  to  H.R.  4604.  the  Stenholm 
plan  lacks  a  genuine  enforcement 
mechanism.  Without  that.  I  think  any- 
thing we  do  here  is  going  to  be 
unavailing. 

Finally,  both  approaches  mistakenly 
bring  Social  Security  back  on  line  and 
open  that  trust  fund  to  potential  raids. 
a  frightening  prospect  for  Americas 
seniors. 

Of  the  three  plans  before  us.  Mr. 
Chairman,  the  Kasich  amendment 
alone  maintains  the  integrity  and  sepa- 
rateness  of  the  Social  Security  trust 
fund,  provides  for  yearly  cap  readjust- 
ments to  realistically  address  entitle- 
ment spending  constraints  and  offers  a 
strong  enforceable  mechanism  for  en- 
couraging Congress  to  meet  its  spend- 
ing targets. 

Because  it  alone  sets  the  stage  for 
substantive  spending  restraint,  which 
we  urgently  need.  I  would  urge  my  col- 
leagues to  support  the  Kasich  sub- 
stitute and  cast  their  votes  in  favor  of 
true  entitlement  reform. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
6  minutes  to  the  distinguished  gen- 
tleman from  South  Carolina  [Mr. 
Spratt].  the  author  of  the  measure  be- 
fore us. 

Mr.  SPRATT.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  SPRATT.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  4604.  This  is  a  bill  that 
has  passed  the  House  twice  already.  It 
first  passed  as  part  of  the  reconcili- 
ation bill  on  May  28.  1993.  Unfortu- 
nately, there  is  something  called  the 
Byrd  rule  and  as  a  consequence  of  the 
Byrd  rule,  it  was  stripped  out  of  the 
reconciliation  bill  in  the  Senate.  So  we 
passed  it  as  part  of  another  self-execut- 
ing rule  when  it  was  brought  up  in  the 
budget  conference  report  and  made  it  a 
rule  of  the  House.  The  President  ac- 
cepted the  provisions.  He  finally  agreed 
that  they  would  be  part  of  the  budget 
process,  and  he  imposed  them  on  the 
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executive  branch  by  taking  those  parts 
that  apply  to  the  Presidency  and  exec- 
utive branch  and  imposed  them  by  Ex- 
ecutive order.  So  in  effect  most  of  this 
bill  is  in  place  now  but  it  does  not 
apply  to  the  Senate  and  it  needs  to  be 
in  statutory  law. 

This  time  the  bill  before  us  has  one 
slight  change.  It  would  exclude  Social 
Security  benefits  from  direct  spending 
adjustments.  Otherwise  it  is  the  same 
bill  we  had  before.  In  my  opinion  this 
bill  adds  an  important  procedure  to  the 
budget  process.  Almost  all  of  the 
growth  in  Federal  spending  as  every 
speaker  here  has  acknowledged,  has  oc- 
curred in  the  entitlement  programs 
and  mainly  in  the  health  care  entitle- 
ments. Medicare  and  Medicaid. 

Discretionary  spending,  the  money 
that  we  appropriate  and  spend  so  much 
time  out  here  on  the  floor  upon.  13  dif- 
ferent bills,  has  been  capped  since  1991. 
it  has  hardly  increased:  it  is  unlikely 
to  increase  in  the  next  several  years 
because  we  have  extended  those  caps 
on  discretionary  spending,  freezing  dis- 
cretionary spending  just  above  $540  bil- 
lion for  the  next  4  fiscal  years.  That 
alone  precludes  more  than  $100  billion 
of  spending  increases  that  might  other- 
wise occur  just  to  keep  pace  with  cur- 
rent services.  But  we  have  never 
capped  the  overall  sum  committed  to 
entitlements  until  the  past  fiscal  year. 
Actual  entitlement  costs  as  a  con- 
sequence have  overshot  projected  costs 
by  a  wide  margin. 

n  1310 

Last  year,  the  good  news  is.  as  I 
noted  earlier,  entitlement  spending  is 
down.  It  is  below  what  we  projected  to 
the  extent  of  about  $24  billion. 

This  bill  would  codify  the  entitle- 
ment spending  targets  for  fiscal  1994. 
1995,  1996.  and  1997.  and  if  actual  or  pro- 
jected spending  in  any  of  these  years 
exceeds  the  targets,  this  baseline  that 
we  are  codifying,  this  bill  would  force 
the  President  and  the  Congress  to  ad- 
dress the  problem,  the  overage,  by  ad- 
justing direct  spending. 

Here  is  basically  how  the  bill  works: 

First,  it  requires  the  Office  of  Man- 
agement and  Budget  to  establish  a 
baseline  budget  for  entitlement  spend- 
ing based  upon  the  reconciliation  bill 
we  adopted  last  year,  but  updated  in 
the  light  of  economic  events  that  have 
occurred  since  then. 

It  then  requires  the  President  each 
year  in  the  budget  process  in  the  exec- 
utive branch  to  track  that  baseline, 
and  when  there  are  overages,  when  we 
exceed  the  baseline,  to  deal  with  the 
problem,  to  confront  the  problem 
squarely  in  his  annual  budget  that  he 
sends  to  the  Congress. 

It  gives  the  President  three  options. 
He  can  recoup  all  of  the  coverage  or 
eliminate  it.  He  can  recoup  or  elimi- 
nate some  of  the  overage  or  he  can  just 
say  that  in  these  circumstances  and  for 
these  reasons,  thus  we  should  not  deal 
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with  It  at  all.  They  can  be  recouped  by 
spending?  cuts  in  discretionary  spend- 
ing, spending  cuts  in  entitlement 
spending,  or  they  can  be  recouped  by 
tax  increases.  I  think  it  is  extremely 
unlikely  that  we  would  ever  turn  to 
payroll  tax  increases.  I  think  this  is  a 
chimerical  argument. 

The  President  can  decline  to  recoup 
the  entire  overage,  as  I  said,  and  so  can 
the  Congress.  But  if  we  do  so.  first  of 
all  the  President  has  to  make  the  case 
for  not  addressing  the  problem.  He  has 
to  make  the  explicit  case  in  his  budget 
message,  and  we  have  to  vote  upon  It. 
because  the  process  next  requires  that 
the  budget  committee,  whenever  it  re- 
ports a  budget  resolution,  as  a  first 
title  in  it,  to  address  any  reported 
overage  in  entitlement  spending  as  re- 
ported to  us  by  the  President.  The  res- 
olution itself  has  to  recoup  or  elimi- 
nate at  least  some  or  part,  or  we  can 
waive,  we  can  punt,  but  we  have  to 
vote  upon  it. 

So  it  adds  to  the  budget  process  two 
things.  Number  one  is  visibility.  It 
brings  entitlement  spending  to  the 
front  burner,  off  the  back  burner.  As 
all  of  us  know  who  participate  in  the 
process  we  mainly  deal  with  discre- 
tionary spending  and  we  leave  the  enti- 
tlement spending  on  automatic  pilot. 
This  brings  it  up  to  the  front  burner 
and  says  as  a  first  step  in  the  budget 
process  you  have  to  deal  with  it.  By 
dealing  with  it  we  have  to  vote  on  It, 
we  have  to  be  held  to  account.  That  is 
the  other  feature  it  adds  to  the  process, 
as  the  gentlemen  from  Florida  [Mr. 
Goss]  says.  And  I  agree,  there  are  var- 
ious ways  to  get  around  these  things, 
but  it  would  take  many  cynical  manip- 
ulations to  pass  a  law  like  this  and 
then  to  waive  its  application,  particu- 
larly on  something  this  critically  im- 
portant where  we  say  we  are  going  to 
deal  with  it  and  we  are  going  to  have  a 
record  vote  upon  it. 

What  we  proposed  in  this  bill  brings 
to  entitlement  spending  these  two 
things,  visibility  and  accountability. 

For  that  reason  I  think,  Mr.  Chair- 
man, this  is  an  important  addition  to 
the  budget  process. 

Mr.  Chairman,  I  would  like  to  ad- 
dress the  argument  quickly  that  those 
have  made  who  say  it  does  not  have 
teeth,  it  just  has  hoops  and  loops  to 
jump  through. 

If  this  bill  had  been  in  effect  after  the 
Budget  Enforcement  Act  of  1990  was 
adopted,  then  it  would  have  had  a  de- 
cided effect  on  1991,  1992,  and  1993,  be- 
cause in  that  particular  case  the  tech- 
nical assumptions  for  the  cost  of  Medi- 
care and  Medicaid  were  off  over  1991 
through  1995  to  the  tune  of  $163  billion. 
Other  major  benefit  programs  were  off 
by  $99  billion.  On  technical  assump- 
tions alone,  this  bill  would  have  re- 
quired that  each  year  before  we  did 
anything  else  in  the  budget  process  we 
deal  with  these  overages  in  these  two 
programs,  and  if  we  had  been  forced  to 


confront  them  squarely,  the  budget 
projections  made  in  1990  were  not  real- 
istic and  this  would  have  held  us  to  a 
more  realistic  budget  path.  And  we 
would  have  less  of  a  deficit  problem  to 
deal  with  now. 

Mr.  Chairman,  this  is  a  good  bill,  and 
I  urge  support  for  it. 

Mr.  GOSS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Glenn 
Falls.  NY  [Mr.  Solomon],  the  ranking 
member  of  the  Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
would  say  to  the  former  speaker,  if  he 
wants  to  talk  about  cynical  manipula- 
tions, I  have  here  a  record  of  all  of  the 
restricted  rules  that  waive  the  budget 
act  time  after  time  after  time.  That  is 
cynical  manipulation. 

Mr.  Chairman,  to  call  this  bill  the 
Budget  Control  Act  of  1994  is  mislead- 
ing at  best  and  counterproductive  at 

worst. 

I  do  not  for  a  moment  question  the 
motives  or  sincerity  of  the  author  of 
this  bill,  Mr.  Spratt,  for  whom  I  have 
the  greatest  respect.  I  know  he  is  genu- 
ine in  his  desire  to  get  a  better  handle 
on  the  growth  in  entitlement  spending. 

But  this  bill  is  not  the  answer  to  that 
problem.  Nor  am  I  confident  that  any 
process  will  provide  a  "magic  bullet  " 
or  shortcut  to  curbing  entitlement 
growth  other  than  the  old-fashioned 
legislative  process. 

That  old-fashioned  process  consists 
of  having  the  committees  of  jurisdic- 
tion look  at  these  programs  one-by- 
one,  on  a  periodic  basis,  and  rec- 
ommend legislation  changes  when  the 
program  is  costing  too  much,  or  not 
working  properly. 

The  reason  I  think  this  particular 
process  may  be  counterproductive  is 
because  the  floating  targets  allowed 
under  this  bill  will  never  be  breached 
during  the  5  years  it  is  in  effect. 

Consequently,  congressional  action 
to  address  entitlement  growth  will 
never  be  triggered  under  the  terms  of 

this  act. 

The  fact  is,  Mr.  Chairman,  the  proc- 
ess called  for  under  this  bill  has  been  in 
effect  since  last  August  under  Execu- 
tive Order  12857  and  House  Resolution 
235.  The  targets  have  already  been  set 
and  adjusted  in  the  President's  Janu- 
ary budget. 

And  guess  what?  According  to  this 
months  mid-session  economic  review, 
for  the  4-year  period  covered  by  this 
bill,  projected  entitlement  spending  is 
$80  billion  under  the  targets.  We  do  not 
breach  the  target  In  any  of  the  covered 

years. 

So,  all  this  bill  does  is  to  lull  us  into 
a  false  sense  of  budgetary  control, 
when  in  fact  it  will  do  nothing  to  re- 
strain entitlement  spending. 

But  we  can  claim,  as  soon  as  we  pass 
this  bill,  that  we  have  magically  saved 
$80  billion  in  mandatory  spending  over 
4  years. 

Now  you  know  I  know  that  is  inside- 
the-beltway,      baseline     budget-speak. 
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What  is  really  happening  over  that  4- 
year  period  is  that  entitlement  spend- 
ing is  increasing  by  $160  billion— a  22 
percent  increase. 

The  Presidents  January  budget  esti- 
mates that  entitlement  spending  will 
grow  34  percent  or  roughly  7  percent  a 
year  between  fiscal  1995  and  1999  under 
current  law.  It  will  grow  from  $764  bil- 
lion in  1995  to  $1.02  trillion  in  1999. 

So  Members,  do  not  try  to  kid  your- 
selves or  anyone  else  that  this  passive 
process  or  any  other  process  that  has 
floating  targets  and  rubber  triggers 
will  save  us  a  dime. 

In  conclusion,  Mr.  Chairman,  this  is 
another  one  of  those  warm  and  fuzzy, 
feel-good  but  phony  budget  process 
fixes  that  does  not  fix  a  thing.  It  only 
gives  us  political  cover  to  avoid  mak- 
ing the  real,  hard  choices  of  cutting 
spending  until  tomorrow— and,  of 
course,  tomorrow  never  comes. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DERRICK.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Utah  [Mr.  Orton]. 

Mr.  ORTON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  rise  in  general  sup- 
port of  the  bill.  I  will  support  one  or 
more  of  the  amendments  to  the  bill 
today.  But  let  us  not  lose  focus  in  this 
debate.  Today  we  are  debating  entitle- 
ment reform  to  lower  the  deficit. 

I  would  ask  my  colleagues  and  the 
public  to  do  the  math  on  the  budget. 
Without  entitlement  reform  or  tax  in- 
creases, in  order  to  balance  the  budget 
in  1999  we  would  have  to  cut  $206  bil- 
lion out  of  $290  billion  of  discretionary 
spending.  That  cannot  be  done. 

Today's  debate  has  to  do  with  the 
process  reform  that  is  needed  to  actu- 
ally accomplish  that  goal.  The  only 
real  thing  that  has  worked  to  lower 
spending  in  this  decade  has  been  spend- 
ing caps.  The  problem  is  those  spending 
caps  have  only  been  applied  to  discre- 
tionary spending. 

This  debate  is  whether  to  extend 
those  caps  to  mandatory  entitlement 
spending. 

I  think  the  House  has  shown  in  two 
votes  its  will  to  extend  these  caps  to 
entitlement  spending.  Todays  debate 
on  the  amendments  will  be  how  to  set 
those  caps  and  how  to  enforce  those 
caps. 

I  believe  to  accomplish  these  goals 
the  law  that  we  enact  today  or  the  bill 
that  we  pass  today  should  exempt 
nothing,  should  prohibit  no  action  in 
the  future,  should  bring  the  adminis- 
tration and  Congress  together  to  come 
to  a  solution  that  will  work  and  must 
be  enforceable. 

D  1320 

Our  shared  goal  has  to  be  to  take  en- 
titlements off  autopilot  and  to  give  us 
the  mechanisms  to  actually  bring 
spending  under  control. 
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Mr.  CLINGER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
McCandless].  the  ranking  member  on 
the  subcommittee. 

Mr.  McCANDLESS.  Mr.  Chairman,  I 
rise  in  opposition  to  H.R.  4604.  and  in 
support  of  the  Kasich  substitute  to 
control  entitlement  spending. 

As  we  begin  to  debate  this  legisla- 
tion. I  urge  my  colleagues  to  consider 
the  seriousness  of  our  current  fiscal 
situation  and  the  pressing  need  for  true 
entitlement  reform.  Keep  in  mind  that 
total  entitlement  spending  will  equal 
$727  billion  this  year— over  47  percent 
of  our  Federal  tax  dollars.  Consider 
that  according  to  the  Congress"  own  Bi- 
partisan Commission  on  Entitlement 
and  Tax  Reform,  entitlement  spending 
and  interest  of  the  national  debt  will 
exceed  70  percent  of  all  Federal  spend- 
ing by  the  year  2003.  Recall  the 
Bipatisan  Commission's  further  projec- 
tion that,  if  left  unchecked.  Medicare. 
Medicaid.  Social  Security,  and  Federal 
employee  retirement  programs  will 
consume  all  Federal  revenues  by  the 
year  2030.  Consider  the  just  released 
findings  of  the  Bipartisan  Commission 
that. 

If  action  is  not  soon  taken.  America  will  be 
forced  to  choose  between  doubling  every  fed- 
eral tax  or  cutting  more  than  half  of  every 
federal  program  and  entitlement  to  balance 
total  federal  outlays  and  revenues. 

With  a  warning  that  clear.  I  have  to 
believe  we  will  take  heed  and  pass  the 
most  realistic,  responsible  and  enforce- 
able entitlement  control  plan  before 
us;  I  have  to  believe  we  will  pass  the 
Kasich  substitute. 

Certainly  Congressmen  Spratt  and 
Stenholm  are  to  be  commended  for  the 
considerable  work  they  have  put  into 
their  proposals.  Both  have  done  yeo- 
man's work  in  bringing  this  issue  be- 
fore the  House.  However,  despite  their 
best  efforts,  their  bills  are  flawed. 

H.R.  4604.  the  Spratt  bill,  imposes  no 
new  restrictions  or  requirements  on  en- 
titlement spending.  H.R.  4604  merely 
codifies  an  existing  Presidential  Execu- 
tive order  and  current  House  rules 
which  provide  a  process  for  dealing 
with  floating  and  generous  entitlement 


many  years  protecting  this  privately 
funded  trust  fund  from  congressional 
raiding.  I  cannot  support  legislation  to 
once  again  open  it  to  congressional 
shenanigans. 

The  Kasich  amendment  alone  estab- 
lishes overall  caps  as  part  of  our  yearly 
budget  resolution  and  provides  for  the 
suballocation  necessary  to  encourage 
responsible  planning.  It  recognizes  and 
maintains  the  separateness  of  Social 
Security,  and  it  imposes  a  real  seques- 
tration enforcement  mechanism.  It  is  a 
serious  and  honest  approach  to  entitle- 
ment spending  control,  and  I  urge  its 
adoption. 

Mr.  DERRICK.  Mr.  Chairman,  I  yield 
4  minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
come  to  the  floor  today  pleased  with 
the  opportunity  to  discuss  a  critical 
issue  not  only  for  those  of  us  who 
worry  about  today's  deficits,  and  to- 
day's recipient  of  current  entitlements 
but  for  also  those  who  care  about  to- 
morrow's children  and  grandchildren 
and  their  ability  to  enjoy  a  standard  of 
living  which  we  have  enjoyed. 

Clearly,  if  we  are  to  balance  the 
budget,  we  must  control  all  Govern- 
ment expenditures,  including  entitle- 
ment spending.  Past  deficit  reduction 
efforts  have  not  succeeded  as  we  hoped 
because  entitlements  grew  faster  than 
expected  and  Congress  did  not  respond 
with  policy  changes  which  would  result 
in  spending  reductions.  Experience  has 
taught  us  that  Congress  takes  action 
to  reduce  entitlement  spending  only 
under  extraordinary  circumstances. 

While  these  increases  in  entitlement 
spending  are  explained  as  technical 
changes  over  which  Congress  has  no 
control,  this  argument  does  not  hold 
much  weight  with  the  public.  The  defi- 
cit is  blind;  increases  in  the  deficit  for 
technical  reasons  are  just  as  harmful 
to  the  economy  and  the  future  of  our 
children  as  increases  caused  by  policy 
changes.  Congress  and  the  President 
should  take  greater  responsibility  for 
entitlement  spending  instead  of  blam- 
ing ballooning  entitlement  spending  on 
technical  corrections. 

Since  1978.  spending  on  entitlements 


Because  of  my  concern  about  the 
continued  growth  of  entitlement  spend- 
ing. I  was  extremely  disappointed  the 
budget  resolution  we  passed  earlier 
this  year  did  not  call  for  a  reconcili- 
ation bill  which  would  make  additional 
reductions  in  entitlement  spending. 
While  it  is  true  that  the  deficit  is  pro- 
jected to  take  a  slight  downturn  over 
the  next  few  years,  we  remain  con- 
vinced that  sustained  deficits  of  $200 
billion  a  year  present  a  great  economic 
hazard  to  our  Nation's  future. 

I  was  pleased,  however,  that  we  were 
able  to  attach  sense-of-the-Congress 
language  to  the  budget  resolution 
which  called  for  the  enactment  of  en- 
forceable entitlement  spending  limits 
as  well  as  other  budget  process  re- 
forms. I  was  also  pleased  that  there 
was  an  agreement  for  the  consideration 
of  further  budget  process  votes  within 
the  House  of  Representatives. 

As  a  result  of  the  commitment  to 
allow  the  House  to  debate  and  vote  on 
legislation  to  control  the  growth  of  en- 
titlement spending.  I  began  to  study 
past  legislation  dealing  with  the 
growth  of  entitlement  spending  and 
canvass  my  colleagues  regarding  this 
issue.  The  legislation  we  are  voting  on 
today  is  a  product  of  this  effort. 

I  have  never  claimed  that  an  entitle- 
ment cap  is  a  replacement  for  the 
tough  choices  and  specific  policy  deci- 
sions that  we  need  to  make.  Next 
month,  we  will  have  an  opportunity  to 
make  some  of  those  tough  choices 
when  Mr.  Orton  and  others  offer 
amendments  to  cut  entitlement  spend- 
ing. That  notwithstanding,  I  have  con- 
cluded that  we  will  not  enact  the  pol- 
icy choices  necessary  to  control  the 
growth  of  entitlement  spending  unless 
we  have  the  hammer  of  an  entitlement 
cap  forcing  us  to  do  so.  One  of  the 
tough  decisions  people  are  talking 
about  today  concerns  social  security. 

You  will  hear  some  claims  that  my 
amendment  will  require  draconian 
cuts.  That  simply  is  not  the  case.  My 
amendment  would  require  extremely 
modest  reductions  in  entitlement 
spending  in  the  initial  years,  none  in 
fiscal  year  1995  and  $3.3  billion  in  fiscal 
year  1996.  to  allow  for  a  gradual  reduc- 
tion   in    the    growth    of    entitlement 


targets.  And  however  unlikely  a  breach    has  increased  286  percent,  mere  than    spending.  Even  when  the  cap  begins  to 


might  be.  given  the  liberalness  of  the 
targets  proposed,  if  a  target  were  to  be 
violated.  H.R.  4604  would  provide  little 
enforcement.  The  bill  merely  directs 
the  Budget  Committee  to  direct  the 
Committee  on  Government  Operations 
to  report  out  correcting  legislation. 
Neither  H.R.  4604  nor  existing  rules  ac- 
tually require  Government  Operations 
to  act.  and  any  violation  of  House  rules 
could  be  easily  waived.  While  well 
meaning  and  hopeful.  H.R.  4604  would 
do  little  to  reduce  entitlement  spend- 
ing. 

The  Stenholm  amendment,  while  of- 
fering much  tighter  caps,  makes  the 
mistake  of  including  Social  Security  in 
the  sequestration  basket.  Having  spent 


IV2  times  the  rate  of  inflation.  Since 
the  1990  budget  agreement,  entitlement 
spending  has  increased  $115  billion  be- 
yond projections— $18  billion  in  1991. 
$43  billion  in  1992  and  $54  billions  in 
1993.  Slightly  more  than  half  of  the  in- 
crease was  in  Medicare  and  Medicaid — 
$63  billion.  Other  major  increases  were 
in  unemployment  insurance — $30  bil- 
lion; food  stamps— $9  billion;  student 
loans— $7  billion;  and  supplemental  se- 
curity income — $5  billion. 

Entitlement  spending  is  projected  to 
be  $270  billion  higher  in  1998  than  it 
was  in  1993— a  35.8-percent  increase. 
Under  current  policies,  entitlement 
spending  will  be  $1,035  trillion  by  1998 
and  nearly  $1.5  trillion  by  2003. 


take  effect  in  later  years,  the  amend- 
ment allows  for  considerable  growth  in 
entitlement  spending.  Entitlement 
spending  would  be  allowed  to  grow  by 
6.3  percent  in  fiscal  year  1997.  6.0  per- 
cent in  fiscal  year  1998  and  5.1  percent 
in  fiscal  year  1999.  The  reductions  re- 
quired from  1996  through  1999  represent 
just  slightly  more  than  2  percent  of  the 
amount  we  are  projected  to  spend  on 
entitlement  programs  over  that  period. 
The  reductions  from  CBO  baseline  re- 
quired by  this  amendment  are  signifi- 
cantly lower  than  the  entitlement  re- 
ductions that  would  have  been  required 
by  the  Balanced  Budget  Enforcement 
Act  introduced  by  then-Budget  Com- 
mittee Chairman  Leon  Panetta  in  1992. 
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even  when  the  deficit  reduction  of  the 
1993  reconciliation  bill  is  taken  into  ac- 
count. The  Panetta  Balanced  Budget 
Enforcement  Act  would  have  required 
$88.1  billion  in  entitlement  savings  be- 
yond the  cuts  in  last  years  budget  from 
fiscal  year  1994  to  fiscal  year  1998.  Over 
the  same  period,  the  Entitlement  Con- 
trol Act  would  require  just  $39.3  billion 
in  savings. 

My  amendment  which  will  be  voted 
on  later  today  is  the  only  amendment 
that  places  real,  enforceable  limits  on 
spending.  I  commend  our  leadership  for 
bringing  us  the  opportunity  for  these 
votes  today  and  I  encourage  my  col- 
leagues to  support  the  Stenholm- 
Penny-Orton-LaRocco  amendment  if 
you  truly  want  to  take  control  of  un- 
controllable spending. 

Mr.  GOSS.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  North  Carolina  [Mr.  Mc- 
Millan]. 

D  1330 
Mr.    McMillan.    I   thank    the   gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  we  have  three  ap- 
proaches to  getting  a  rein  on  entitle- 
ment spending  at  issue  today,  all  of 
which  are  important.  It  is  highly  un- 
likely that  any  of  them  will  pass.  But 
there  is  wide  agreement  that  some- 
thing must  be  done  about  entitlements 
and  solid  support  among  those  here 
today  as  to  essentially  how.  There  is 
more  agreement  here  than  disagree- 
ment. 

I  would  prefer  those  of  us  in  agree- 
ment would  be  in  unity  today  in  offer- 
ing amendments  instead  of  offering 
separate  amendments.  But  that  is  not 
the  case.  While  the  Stenholm  and  Ka- 
sich-McMillan-Kolbe  bills  disagree  in 
some  respects,  I  intend  to  vote  for  both 
of  them  because  I  think  they  are  simi- 
lar on  the  most  important  points.  I 
would  prefer  both  of  them  would  be 
stronger  in  terms  of  the  setting  of 
caps,  but  I  think  that  is  beyond  the 
realm  of  possibility.  Why? 

Both  of  these  bills  agree  that  to  con- 
trol mandatory  entitlement  spending, 
which  constitutes  60  percent  of  the 
budget  if  you  include  interest,  it  is  ab- 
solutely necessary  to  set  a  target 
spending  level  each  year. 

We  are  going  to  have  to  vote  on  it 
each  year.  So  it  does  not  make  any  dif- 
ference to  me  whether  it  is  5  years  or 
1  year  in  the  budget  resolution.  We  al- 
ready do  that  on  discretionary  ac- 
counts: why  not  entitlements?  In  fact, 
entitlements  are  even  more  important 
because  that  is  where  the  problem  is. 
So  if  we  simply  extend  what  we  are 
doing  on  discretionary  spending  to  en- 
titlements, we  will  be  making  head- 
way. 

I  do  not  accept  the  argument  that  en- 
titlements are  unpredictable.  That  is  a 
copout.  They  are  predictable.  We  just 
do  not  want  to  do  it. 

We  should  demand  that  authorization 
of   entitlements,    prospective    and    al- 


ready enacted,  be  specific.  Then  we 
would  get  to  dealing  with  the  problem. 
Second,  both  amendments  agree  that 
the  budget  resolutions  on  spending  lim- 
its for  mandatory  as  well  as  discre- 
tionary spending  must  be  reconciled  in 
the  authorizing  committees.  That  is 
the  key.  We  do  not  do  that  now  except 
on  discretionary.  Both  involve  the 
President  in  different  ways.  If  Congress 
and  the  President,  under  both,  fail  to 
meet  those  targets,  however,  seques- 
tration will  do  it  for  them.  We  can 
argue  about  the  amounts,  but  both 
agree  on  a  change  in  the  process  that 
could  put  a  stop  to  runaway  entitle- 
ment costs  by  forcing  the  Congress  in 
its  budget  resolution,  and  the  authoriz- 
ing committees  in  reconciliation,  to 
make  specific  decisions  instead  of  au- 
thorizations of  "such  sums  as  nec- 
essary." Those  are  really  a  recipe  for 
financial  disaster,  and  have  been. 

This  is  not  a  copout.  as  some  editors 
suggest.  To  do  nothing  is  a  copout.  It  is 
simply  setting  up  a  rational  process, 
extending  caps  to  all  of  the  budget  that 
now  already  apply  on  discretionary 
spending.  It  is  what  we  would  have  to 
do  if  we  had  a  balanced  budget  amend- 
ment, for  those  who  would  like  to  use 
that  as  an  excuse— and  I  think  It  Is  a 
good  one. 

This,  my  colleagues,  is  no  radical 
proposal;  it  is  simply  good  common 
sense,  and  I  urge  you  to  take  them  se- 
riously. 

Mr.  CONYERS.  Mr.  Chairman.  I  re- 
serve the  right  to  close. 

Mr.  CLINGER.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  GOSS.  Mr.  Chairman,  I  have  no 
further  requests.  I  yield  myself  my  re- 
maining minute  in  order  to  say  that  we 
have  heard  a  lot  of  statements  about 
whether  this  process  is  going  to  work 
or  not  and  whether  it  is  going  to  have 
the  desired  goals,  the  impact  to 
achieve  the  goals  we  all  agree  on  to  get 
entitlements  under  some  kind  of  con- 
trol before  they  eat  us  alive,  which 
they  are  in  the  process  of  doing. 

This  is  not  a  process  where  we  have 
any  heroes.  The  gentleman  from  South 
Carolina  [Mr.  Spratt]  has  talked  about 
the  need  for  visibility.  I  agree  with 
him:  we  do  need  visibility,  but  as  we 
raise  expectations  we  need  to  make 
sure  that  we  can  deliver  achievements, 
not  just  more  disappointments  and  bro- 
ken promises,  because  our  track  record 
on  entitlements,  frankly,  when  you  go 
back  to  the  beginning  of  entitle- 
ments—and the  gentleman  is  the  one 
who  started  the  historical  trend  here — 
has  not  been  good.  They  have  grown 
like  topsy.  and  it  looks  like  they  will 
continue  to  grow  like  topsy. 

I  agree  the  gentleman  has  used  the 
words  that  we  could  abide  by  this  proc- 
ess were  it  not  for  such  things  as  cyni- 
cal manipulation.  I  guess  in  our  busi- 
ness the  usual  term,  this  is  called  end 
run.   end   running   the   regulations.   In 


my  view,  this  process,  even  the  slowest 
running  among  us  would  be  able  to  end 
run  this  process  very  easily.  And  that 
is  my  major  concern  with  it. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  our  time. 

Mr.  CONYERS.  Mr.  Chairman.  I  am 
proud  to  yield  the  balance  of  our  time 
to  the  distinguished  chairman  of  the 
Committee  on  the  Budget,  the  gen- 
tleman from  Minnesota  [Mr.  Sabo]. 

Mr.  SABO.  I  thank  the  chairman  for 
yielding  this  time  to  me. 

Mr.  Chairman  and  Members  of  the 
House,  let  me  commend  the  chairman 
of  the  Committee  on  Government  Oper- 
ations, the  gentleman  from  Michigan 
[Mr.  CONYERS].  and  the  gentleman  from 
South  Carolina  [Mr.  Spratt].  for  their 
work  on  the  base  bill  that  we  have  be- 
fore us.  and  many  others  who  partici- 
pated in  that  process  as  we  passed  the 
basic  form  of  this  bill  in  the  House 
Rules  and.  in  part,  by  executive  order 
last  year. 

It  is  a  good  bill.  It  does  some  things 
which  I  think  are  very  helpful  and  very 
useful  in  the  budget  process. 

What  it  does  is  require  us  each  year 
to  come  back  and  look  at  entitlements 
and  to  see  if  they  are  staying  within 
estimates  that  have  been  made  of  those 
programs.  It  deals  with  real  dollars.  It 
requires  us  to  look  back  in  the  last 
year  to  see  what  has  actually  hap- 
pened. It  forces  us  to  look  at  the  esti- 
mates for  the  current  year  and  for  fu- 
ture years. 

It  is  a  process  that  deals  with  the  re- 
ality of  what  is  happening.  If  we  then 
discover  that  entitlements  are  exceed- 
ing those  estimates,  it  requires  the 
President  and  the  Congress  to  deal 
with  that  issue.  It  does  not  attempt  to 
prescribe  by  formula  what  we  have  to 
do.  It  leaves  legislators  to  be  legisla- 
tors and  policymakers,  and  the  Presi- 
dent to  be  President.  But  it  forces  us  to 
regularly  come  back  and  look  at  prob- 
lems that  are  emerging.  My  observa- 
tion has  been  that  historically  the  Con- 
gress will  ignore  problems  for  a  period 
of  time  and  then  as  they  grow  and 
grow,  we  finally  get  to  them.  This  bill 
and  this  process  force  us  to  come  and 
examine  the  problems  as  they  are 
emerging  on  an  annual  basis. 

I  think  that  is  a  very  substantial  step 
forward.  We  will  debate  other  formulas 
later,  and  other  proposals.  This  pro- 
posal does  not  turn  Government  over 
to  simply  a  series  of  formulas,  or  an- 
other proposal  that  is  before  us  today, 
which  is  very  complex  which  I  think 
accomplishes  nothing  on  substance  but 
simply  makes  the  process  much,  much 
more  complicated,  in  the  proposal  of- 
fered by  my  good  friend,  the  gentleman 
from  Ohio  [Mr.  Kasich]. 

So  I  commend  the  gentlemen:  they 
have  a  very  good  basic  proposal  before 
us,  and  I  would  urge  the  House  to  adopt 

it. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman,  I  be- 
lieve we  must  get  all  Federal  spending  under 
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control,  including  entitlements.  However,  none 
of  the  alternatives  offered  today  to  address 
entitlement  spending  is  ideal.  Although  I  voted 
lor  the  Kasich  substitute,  I  did  so  with  grave 
misgivings  about  its  exemption  of  Social  Secu- 
rity from  the  entitlement  review  process.  Ex- 
empting Social  Security  protects  most  retirees 
from  cuts,  but  leaves  Federal  and  military  retir- 
ees vulnerable  to  sequestration  and  direct 
cuts.  Social  Security  expenditures  this  year 
are  estimated  at  S325  billion.  It  is  unfair  to 
leave  such  a  large  piece  of  the  budget  out  of 
the  review  process,  while  subjecting  Federal 
and  military  retirees'  pensions  to  budgetary 
scrutiny.  It  is  my  hope  that  future  attempts  to 
address  entitlement  spending  will  treat  all  retir- 
ees equally,  whether  they  receive  Social  Se- 
curity or  some  form  of  Federal  pension. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  in  support 
of  the  Entitlement  Control  Act  of  1994.  This 
act  IS  long  overdue.  We  have  taken  major 
steps  in  the  103d  Congress  to  control  the  es- 
calating budget  deficit.  The  1994  deficit  will  be 
S55  million  lower  than  last  year's  and  S90  bil- 
lion below  the  deficit  just  2  years  ago.  From 
1992  through  1996,  deficits  are  projected  to 
decline  4  years  in  a  row.  This  is  a  positive 
start  toward  deficit  reduction,  however,  we 
cannot  rest  on  our  laurels. 

The  deficit  problem  is  not  over  and  it  is  ex- 
pected to  increase  to  3  percent  of  the  gross 
domestic  product  [GDP]  by  the  next  decade  if 
we  do  not  address  the  root  of  the  prot)<em — 
entitlement  spending.  Entitlement  spending 
consumes  approximately  half  of  all  Federal 
outlays.  Atxjut  16  percent  of  the  budget  is  al- 
located toward  paying  the  interest  on  pro- 
grams such  as  Medicare  and  Medicaid.  Ac- 
cording to  Congressional  Budget  Office  [CBG] 
estimates.  Medicare  and  Medicaid  are  not  only 
expected  to  triple  in  size  in  dollar  terms,  but 
each  will  double  as  a  percentage  of  GDP  over 
the  period. 

Passage  of  an  effective  health  care  reform 
package  will  help  curtail  Medicare  and  MedK- 
aid  expenditures  in  the  long  run.  However, 
outlays  for  all  other  mandatory  programs  are 
expected  to  increase  at  an  average  annual 
rate  of  6.5  percent  between  1994  and  1999, 
with  discretionary  programs  accounting  only 
for  a  0.8-percent  increase.  The  Stenholm  sub- 
stitute is  inclusive  and  weighs  all  entitlement 
programs  on  a  cost-benefit  basis. 

There  is  no  question  that  entitlements  are 
the  mam  culprit  for  our  national  debt.  The  only 
way  to  contain  unacceptably  high  budget  defi- 
cits and  decrease  the  national  debt  is  by  en- 
acting a  strong  entitlement  control  process. 

Mr.  Chairman,  the  bill  we  have  before  us 
takes  a  major  step  in  reviewing  entitlement 
programs  and  setting  spending  Federal  prior- 
ities. The  bill  creates  an  entitlement  control 
mechanism  to  monitor  the  total  costs  of  <*rect 
spending  and  sets  caps  on  the  entitlement 
spending.  It  would  require  cuts  in  spending  of 
Si 50  billion  over  the  next  5  years.  Shoukj 
these  caps  be  exceeded  the  bill  would  require 
an  automatic,  across-the-board  cuts  for  all  en- 
titlement programs. 

This  bill  forces  the  Congress  to  make  tough 
decisions  on  spending  programs,  but  it  is 
carefully  crafted  to  adapt  to  health  reform 
changes  and  at  the  same  time  restrain  Vne 
growth  of  entitlement  spend4ng.  The  Stenhotm 
substitute  specifically  provides  for  an  adjust- 
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ment  in  the  caps  to  accommodate  health  care 
reform  legislation.  I  urge  my  colleagues  to 
support  the  Stenholm  substitute. 

Ms.  ENGLISH  of  Arizona.  Mr.  Chairman,  I 
nse  today  in  opposition  to  the  Kasich  and 
Stenholm  amendments  to  the  Budget  Control 
Act.  Although  there  is  no  doubt  that  the  growth 
of  entitlements  is  a  significant  cause  behind 
Amenca's  deficits,  I  believe  these  amend- 
ments are  ill-timed  and  ignore  the  basic 
causes  behind  the  growth  of  entitlements. 

The  first  amendment  we  considered,  by 
Representative  Kasich  and  others,  was  a  no- 
table attempt  to  strengthen  the  intent  of  this 
bill.  My  primary  concern,  however,  was  that 
the  entitlement  caps  required  by  this  amend- 
ment might  well  lead  to  rationing  of  medical 
care  for  our  Nation's  senior  citizens.  Medical 
costs  are  increasing  at  an  alarming  rate. 
That's  why  health  care  reform  is  so  vital.  It 
would  be  unfair  and  unwise  to  exact  cost  con- 
tainment by  limiting  the  benefits  to  our  seniors 
without  regard  to  the  several  other  causes  of 
rapid  health  care  inflation. 

Additionally,  the  joint  resolution  on  entitle- 
ment spending  invites  political  gridlock  in  the 
event  that  the  pnorities  by  Congress  and  the 
President  are  different.  The  delay  that  this 
might  cause  is  unnecessary  and  counter- 
productive. 

But  perhaps  the  most  compelling  reason 
that  I  voted  against  Mr.  Kasich's  amendment 
at  this  time  was  because  there  is  currently  a 
bipartisan  commission  studying  ways  to  con- 
trol entitlement  spending.  Since  their  final  rec- 
ommendations are  expected  by  the  end  of  this 
year,  it  does  their  work  a  disservice  by  enact- 
ing changes  while  they  are  developing  propos- 
als at  the  direction  of  the  President. 

The  following  amendment,  by  Congressman 
Stenholm,  was  flawed  by  its  inclusion  of  So- 
cial Security  in  the  entitlement  cap  mecha- 
nism. For  the  foreseeable  future,  Social  Secu- 
nty  will  continue  to  take  in  far  more  revenue 
than  is  currently  needed  by  today's  retirees. 
Because  of  this  surplus,  it  would  not  be  fair  to 
cut  Social  Security,  which  might  be  required  in 
the  amendment's  across-the-tx)ard  cutting  re- 
quirements. 

Ten  years  ago,  the  Social  Security  system 
was  reformed  through  a  bipartisan  effort  which 
ensured  that  the  system  will  remain  solvent  for 
decades  to  come.  While  other  reforms  may  be 
needed  in  the  future,  these  changes  are  best 
accomplished  through  a  cooperative,  biparti- 
san effort  directed  at  the  system's  problems.  A 
one-size-fits-all  approach  just  won't  work. 

Finally,  I  voted  in  favor  of  the  Spratt-Stupak 
amendment  because  it  was  consistent  with 
language  that  was  included  in  last  year's  defi- 
cit reduction  measure.  It  requires  that  Con- 
gress and  the  President  establish  entitlement 
spending  targets  and  directs  them  to  propose 
ways  to  deal  with  any  breach  in  the  targeted 
spending  levels. 

Health  care  reform,  if  enacted  with  cost  con- 
trol proviskjns,  will  help  cut  the  increases  in 
entitlement  spending.  The  bipartisan  entitle- 
ment spending  commission  should  be  per- 
mitted to  finish  their  important  work  for  subse- 
quent action  by  the  President  and  Congress. 
I  support  these  efforts  and  look  forward  to  fu- 
ture congressional  action  on  both. 

Mr.  FRANKS  of  Connecticut.  Mr.  Chairman, 
I  had  hoped  that  the  House  of  Representa- 
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tives  would  have  been  able  to  propose  spend- 
ing cuts  under  the  A  to  Z  spending  cut  plan 
this  year.  Unfortunately,  a  majority  of  the 
House  does  not  want  to  give  Congress  the 
chance  to  eliminate  the  waste.  We  are  offered 
instead  the  Budget  Control  Act.  I  will  vote  for 
the  Budget  Control  Act,  provided  that  Social 
Security  is  exempted  from  the  bill,  because  it 
is  better  than  what  we  have  now.  I  am  pessi- 
mistic about  this  bill  ever  being  able  to  curb 
cost  overruns  by  itself.  Therefore,  I  will  also 
support  the  Kasich  amendment.  It  seems  that 
the  Kasich  amendment  could  make  the  bill 
much  more  effective. 

The  Budget  Control  Act  would  make  entitle- 
ment spending  targets  for  the  next  4  fiscal 
years  and  would  create  a  process  for  adjust- 
ing direct  spending  to  stay  within  the  targets. 
Each  year  the  President  and  Congress  would 
have  to  address  direct  spending  that  exceed 
the  targeted  levels.  The  weakness  of  the 
Budget  Control  Act  as  written  is  that  the  level 
of  entitlement  growth  allowed  under  this  bill 
can  be  set  at  any  number  high  enough  to  pre- 
vent any  action  on  slowing  this  grov/th  down. 
This  bill  provides  no  incentive  to  change  the 
policy  of  entitlement  programs,  which  is  the 
real  problem. 

There  are  two  alternatives  offered  to  allow 
us  to  enforce  limits  on  entitlement  spending. 
The  Stenholm  amendment  puts  the  burden  of 
entitlement  control  on  Social  Security.  Older 
Americans  who  have  had  money  taken  from 
their  paychecks  over  the  years  do  not  want 
Congress  to  take  it,  espeaally  if  their  sacrifice 
allows  wasteful  spending  to  continue.  Another 
problem  with  this  amendment  is  that  it  allows 
tax  increases  to  be  used  to  pay  for  unex- 
pected entitlement  growth. 

I  intend  to  support  the  Kasich  substitute, 
which  has  the  potential  to  instill  much  needed 
accountability  into  decisions  atxjut  entitlement 
spending.  The  Kasich  substitute  requires  au- 
thorizing committees  to  review  entitlement  pro- 
grams annually  and  vote  on  funding  levels  for 
each  one.  These  levels  would  be  legally  bind- 
ing. In  addition,  the  Kasich  substitute  exempts 
Social  Security  and  does  not  allow  Congress 
to  raise  taxes  to  cover  excessive  entitlement 
spending.  I  feel  that  the  Kasich  substitute  may 
be  the  last  real  chance  that  the  103d  Con- 
gress has  to  rein  in  Federal  spending. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute,  consist- 
ing of  the  text  of  the  bill,  modified  by 
the  amendment  printed  in  part  1  of 
House  Report  103-614.  is  considered  as 
an  original  bill  for  the  purpose  of 
amendment  and  is  considered  as  read. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute,  as  modified,  is  as 
follows: 

H.R.  4604 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE;  PURPOSE. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Budget  Control  Act  of  1994". 

(b)  Purpose.— The  purixjse  of  this  Act  Is  to 
create  a  mechanism  to  monitor  total  costs  of 
direct  spending  programs,  and.  In  the  event 
that  actual  or  projected  costs  exceed  tar- 
geted levels,   to  require  the  President  and 
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Congress   to   address  adjustments   In   direct 
spending. 

SEC.  2.  ESTABLISHMENT  OF  DIRECT  SPENDING 
TARGETS. 

(a)  IN  General.— The  initial  direct  spend- 
ing targets  for  each  of  fiscal  years  1994 
through  1997  shall  equal  total  outlays  for  all 
direct  spending  except  net  Interest  and  de- 
posit Insurance  as  determined  by  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
(hereinafter  referred  to  In  this  Act  as  the 
"Director")  under  subsection  (b). 

(b)  INITIAL  REPORT  BY  DIRECTOR.— 

(1)  Not  later  than  30  days  after  the  date  of 
enactment  of  this  Act,  the  Director  shall 
submit  a  report  to  Congress  setting  forth 
projected  direct  spending  targets  for  each  of 
fiscal  years  1994  through  1997. 

(2)  The  Director's  projections  shall  be 
based  on  legislation  enacted  as  of  5  days  be- 
fore the  report  Is  submitted  under  paragraph 
(1).  To  the  extent  feasible,  the  Director  shall 
use  the  same  economic  and  technical  as- 
sumptions used  In  preparing  the  concurrent 
resolution  on  the  budget  for  fiscal  year  1994 
(H.  Con.  Res.  64.  One  Hundred  Third  Con- 
gress). 

(c)  ADJUST.MENTS.— Direct  spending  targets 
shall  be  subsequently  adjusted  by  the  Direc- 
tor under  section  6. 

SEC.  3.  ANNUAL  REVIEW  OF  DIRECT  SPENDING 
AND  RECEIPTS  BY  PRESIDENT. 

As  part  of  each  budget  submitted  under 
section  1105(a)  of  title  31,  United  States 
Code,  the  President  shall  provide  an  annual 
review  of  direct  spending  and  receipts,  which 
shall  include  (1)  Information  supporting  the 
adjustment  of  direct  spending  targets  pursu- 
ant to  section  6,  (2)  information  on  total  out- 
lays for  programs  covered  by  the  direct 
spending  targets.  Including  actual  outlays 
for  the  prior  fiscal  year  and  projected  out- 
lays for  the  current  fiscal  year  and  the  5  suc- 
ceeding fiscal  years,  and  (3)  Information  on 
the  major  categories  of  Federal  receipts.  In- 
cluding a  comparison  between  the  levels  of 
those  receipts  and  the  levels  projected  as  of 
the  date  of  enactment  of  this  Act. 

SEC,  4.  SPECIAL  DIRECT  SPENDING  MESSAGE  BY 
PRESIDENT. 

(a)  Trigger.— In  the  event  that  the  infor- 
mation submitted  by  the  President  under 
section  3  Indicates — 

(1)  that  actual  outlays  for  direct  spending 
in  the  prior  fiscal  year  exceeded  the  applica- 
ble direct  spending  target,  or 

(2)  that  outlays  for  direct  spending  for  the 
current  or  budget  year  are  projected  to  ex- 
ceed the  applicable  direct  spending  urgets, 
the  President  shall  Include  In  his  budget  a 
special  direct  spending  message  meeting  the 
requirements  of  subsection  (b). 

(b)  CONTENTS.— (1)  The  special  direct  spend- 
ing message  shall  Include: 

(A)  An  explanation  of  any  adjustments  to 
the  direct  spending  targets  pursuant  to  sec- 
tion 6. 

(B)  An  analysis  of  the  variance  In  direct 
spending  over  the  adjusted  direct  spending 
targets. 

(C)  The  President's  recommendations  for 
addressing  the  direct  spending  overages.  If 
any.  In  the  prior,  current,  or  budget  year. 

(2)  The  President's  recommendations  may 
consist  of  any  of  the  following: 

(A)  Proposed  legislative  changes  to  reduce 
outlays.  Increase  revenues,  or  both.  In  order 
to  recoup  or  eliminate  the  overage  for  the 
prior,  current,  and  budget  years  In  the  cur- 
rent year,  the  budget  year,  and  the  4  out- 
years. 

(B)  Proposed  legislative  changes  to  reduce 
outlays,  Increase  revenues,  or  both.  In  order 
to  recoup  or  eliminate  part  of  the  overage 


for  the  prior,  current,  and  budget  year  in  the 
current  year,  the  budget  year,  and  the  4  out- 
years,  accompanied  by  a  finding  by  the 
President  that,  because  of  economic  condi- 
tions or  for  other  specified  reasons,  only 
some  of  the  overage  should  be  recouped  or 
eliminated  by  outlay  reductions  or  revenue 
Increases,  or  both. 

(C)  A  proposal  to  make  no  legislative 
changes  to  recoup  or  eliminate  any  overage, 
accompanied  by  a  finding  by  the  President 
that,  because  of  economic  conditions  or  for 
other  specified  reasons,  no  legislative 
changes  are  warranted. 

(3)  Except  as  provided  by  paragraph  (4)  any 
proposed  legislative  change  under  paragraph 
(2)  to  reduce  outlays  may  Include  reductions 
In  direct  spending  or  In  the  discretionary 
spending  limits  under  section  601  of  the  Con- 
gressional Budget  Act  of  1974. 

(4)  The  President's  recommendations  may 
not  consist  of  any  proposed  legislative 
changes  to  reduce  benefits  under  the  old-age, 
survivors,  and  disability  Insurance  program 
established  under  title  U  of  the  Social  Secu- 
rity Act. 

(c)  proposed  special  direct  spending 
resolution.— 

(1)  President's  recommendations  to  be 

SUBMITTED     AS     DRAFT     RESOLUTION.— If     the 

President  recommends  reductions  consistent 
with  subsection  (bH2)(A)  or  (B).  the  special 
direct  spending  message  shall  Include  the 
text  of  a  special  direct  spending  resolution 
Implementing  the  President's  recommenda- 
tions through  reconciliation  directives  in- 
structing the  appropriate  committees  of  the 
House  of  Representatives  and  Senate  to  de- 
termine and  recommend  changes  In  laws 
within  their  Jurisdictions  to  reduce  outlays 
or  Increase  revenues  by  specified  amounts.  If 
the  President  recommends  no  reductions 
pursuant  to  (b)(2)(C),  the  special  direct 
spending  message  shall  Include  the  text  of  a 
special  resolution  concurring  In  the  Presi- 
dent's recommendation  of  no  legislative  ac- 
tion. 

(2)  RESOLLTION   TO   BE   I.NTRODUCED   IN 

HOUSE.— Within  10  days  after  the  President's 
special  direct  spending  message  Is  submit- 
ted, the  text  required  by  paragraph  (1)  shall 
be  Introduced  as  a  concurrent  resolution  In 
the  House  of  Representatives  by  the  chair- 
man of  the  Committee  on  the  Budget  of  the 
House  of  Representatives  without  sub- 
stantive revision.  If  the  chairman  f£.lls  to  do 
so,  after  the  tenth  day  the  resolution  may  be 
Introduced  by  any  Member  of  the  House  of 
Representatives.  A  concurrent  resolution  In- 
troduced under  this  paragraph  shall  be  re- 
ferred to  the  Committee  on  the  Budget. 
SEC.  9.  REQUIRED  RESPONSE  BY  CONGRESS. 

(a)  Requirement  for  Special  Direct 
Spending  resolution.— Whenever  the  Presi- 
dent submits  a  special  direct  spending  mes- 
sage under  section  4.  the  Committee  on  the 
Budget  of  the  House  of  Representatives  shall 
report,  not  later  than  April  15.  the  concur- 
rent resolution  on  the  budget  and  Include  In 
It  a  separate  title  that  meets  the  require- 
ments of  subsections  (b)  and  (c). 

(b)  Contents  of  Separate  Title.— The 
separate  title  of  the  concurrent  resolution 
on  the  budget  shall  contain  reconciliation 
directives  to  the  appropriate  committees  of 
the  House  of  Representatives  and  Senate  to 
determine  and  recommend  changes  In  laws 
within  their  Jurisdictions  to  reduce  outlays 
or  Increase  revenues  by  specified  amounts 
(which  In  total  equal  or  exceed  the  reduc- 
tions recommended  by  the  President,  up  to 
the  amount  of  the  overage).  If  this  separate 
title  recommends  that  no  legislative  changes 
be  made  to  recoup  or  eliminate  an  overage, 


then  a  statement  to  that  effect  shall  be  set 
forth  In  that  title. 

(c)  Requirement  for  Separate  vote  To 
INCREASE  Targets.— If  the  separate  title  of  a 
concurrent  resolution  on  the  budget  proposes 
to  recoup  or  eliminate  less  than  the  entire 
overage  for  the  prior,  current,  and  budget 
years,  then  the  Committee  on  the  Budget  of 
the  House  of  Representatives  shall  report  a 
resolution  directing  the  Committee  on  Gov- 
ernment Operations  to  report  legislation  In- 
creasing the  direct  spending  targets  for  each 
applicable  year  by  the  full  amount  of  the 
overage  not  recouped  or  eliminated.  It  shall 
not  be  In  order  In  the  House  of  Representa- 
tives to  consider  that  concurrent  resolution 
on  the  budget  until  the  House  of  Representa- 
tives has  agreed  to  the  resolution  directing 
the  Increase  in  direct  spending  targets. 

(d)  Conference  Reports  Must  fully  ad- 
dress Overage.- It  shall  not  be  In  order  In 
the  House  of  Representatives  to  consider  a 
conference  report  on  a  concurrent  resolution 
on  the  budget  unless  that  conference  report 
fully  addresses  the  entirety  of  any  overage 
contained  in  the  applicable  report  of  the 
President  under  section  4  through  reconcili- 
ation directives  requiring  spending  reduc- 
tions, revenue  Increases,  or  changes  In  the 
direct  spending  targets. 

(e)  Procedure  If  House  budget  Commit- 
tee Fails  To  Report  Required  Resolu- 
tion.— 

(1)  automatic  discharge  of  house  BUDGET 

co.mmittee.— If  a  special  direct  spending  res- 
olution is  required  and  the  Committee  on  the 
Budget  of  the  House  of  Representatives  falls 
to  report  a  resolution  meeting  the  require- 
ments of  subsections  (b)  and  (o  by  April  15. 
then  the  committee  shall  be  automatically 
discharged  from  further  consideration  of  the 
concurrent  resolution  reflecting  the  Presi- 
dent's recommendations  Introduced  pursuant 
to  section  4(c)(2)  and  the  concurrent  resolu- 
tion shall  be  placed  on  the  appropriate  cal- 
endar. 

(2)  Consideration  by  house.— Ten  days 
after  the  Committee  on  the  Budget  of  the 
House  of  Representatives  has  been  dis- 
charged under  paragraph  (1).  any  Member 
may  move  that  the  House  proceed  to  con- 
sider the  resolution.  Such  motion  shall  be 
highly  privileged  and  not  debatable. 

(f)  Application  of  Congressional  Budget 
Act.— To  the  extent  that  they  are  relevant 
and  not  Inconsistent  with  this  Act,  the  pro- 
visions of  title  UI  of  the  Congressional  Budg- 
et Act  of  1974  shall  apply  In  the  House  of 
Representatives  and  the  Senate  to  special  di- 
rect spending  resolutions,  resolutions  In- 
creasing targets  under  subsection  (c),  and 
reconciliation  legislation  reported  pursuant 
to  directives  contained  In  those  resolutions. 

(g)  Limitation  on  Changes  to  the  social 
Security  act.— Notwithstanding  any  other 
provision  of  law.  It  shall  not  be  In  order  In 
the  Senate  or  the  House  of  Representatives 
to  consider  any  reconciliation  bill  reported 
pursuant  to  a  concurrent  resolution  on  the 
budget  agreed  to  under  section  301  or  304  or 
reconciliation  legislation  reported  pursuant 
to  directives  contained  In  any  special  direct 
spending  resolution,  or  any  amendment 
thereto  or  conference  report  thereon,  that 
contains  recommendations  to  reduce  bene- 
fits under  the  old-age,  survivors,  and  disabil- 
ity Insurance  program  established  under 
title  II  of  the  Social  Security  Act. 

SEC.    8.    ADJUSTMENTS    TO    DIRECT    SPENDING 
TARGETS. 

(a)  Required  annual  adjustments.— Prior 
to  the  submission  of  the  President's  budget 
for  each  of  fiscal  years  1994  through  1997.  the 
Director  shall  adjust  the  direct  spending  tar- 
gets in  accordance  with  this  section.  Any 


such  adjustments  shall  be  reflected  In  the 
targets  used  In  the  President's  report  under 
section  3  and  message  (If  any)  under  section 
4. 

(b)  Adjustment  for  Lncreases  in  Bene- 
ficiaries.—d)  The  Director  shall  adjust  the 
direct  spending  targets  for  Increases  (If  any) 
In  actual  or  projected  numbers  of  bene- 
ficiaries under  direct  spending  programs  for 
which  the  number  of  beneficiaries  Is  a  vari- 
able in  determining  costs. 

(2)  The  adjustment  shall  be  made  by— 

(A)  computing,  for  each  program  under 
paragraph  (1),  the  percentage  change  be- 
tween (1)  the  annual  average  number  of  bene- 
ficiaries under  that  program  (including  ac- 
tual numbers  of  beneficiaries  for  the  prior 
fiscal  year  and  projections  for  the  budget 
and  subsequent  fiscal  years)  to  be  used  in  the 
President's  budget  with  which  the  adjust- 
ments will  be  submitted,  and  (11)  the  annual 
average  number  of  beneficiaries  used  in  the 
adjustments  made  by  the  Director  in  the  pre- 
vious year  (or,  in  the  case  of  adjustments 
made  in  1994,  the  annual  average  number  of 
beneficiaries  used  in  the  Director's  Initial  re- 
port under  section  2(b)); 

(B)  applying  the  percentage  computed 
under  subparagraph  (A)  to  the  projected  lev- 
els of  outlays  for  each  program  consistent 
with  the  direct  spending  targets  in  effect  im- 
mediately prior  to  the  adjustment;  and 

(C)  adding  the  results  of  the  calculations 
required  by  subparagraph  (B)  to  the  direct 
spending  targets  in  effect  Immediately  prior 
to  the  adjustment. 

(3)  No  adjustment  shall  be  made  for  any 
program  for  a  fiscal  year  in  which  the  per- 
centage increase  computed  under  paragraph 
(2)(A)  is  less  than  or  equal  to  zero. 

(C)  ADJUST.MENTS  FOR  REVENUE  LEGISLA- 
TION.—(1)  The  Director  shall  adjust  the  tar- 
gets as  follows: 

(A)  they  shall  be  increased  by  the  amount 
of  any  increase  In  receipts;  or 

(B)  they  shall  be  decreased  by  the  amount 
of  any  decrease  In  receipts, 

resulting  from  receipts  legislation  enacted 
after  the  date  of  enactment  of  this  Act,  ex- 
cept legislation  enacted  under  section  5. 

(d)  ADJUSTMENTS  TO  REFLECTT  CONGRES- 
SIONAL DECISIONS. — Upon  enactment  of  a  rec- 
onciliation bill  pursuant  to  instructions 
under  section  5,  the  Director  shall  adjust  di- 
rect spending  targets  for  the  current  year, 
the  budget  year,  and  each  outyear  through 
1997  by— 

(1)  increasing  the  target  for  the  current 
year  and  the  budget  year  by  the  amount 
stated  for  that  year  In  the  reconciliation  bill 
(but  if  a  separate  vote  was  required  by  sec- 
tion 5(c),  only  If  that  vote  has  occurred);  and 

(2)  decreasing  the  target  for  the  current, 
budget,  and  outyears  through  1997  by  the 
amount  of  reductions  in  direct  spending  en- 
acted in  that  reconciliation  bill. 

(e)  DESIGNATED  EMERGENCIES.— The  Direc- 
tor shall  adjust  the  targets  to  reflect  the 
costs  of  legislation  that  is  designated  as  an 
emergency  by  Congress  and  the  President 
under  section  252(b)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
SEC.  7.   RELATIONSHIP  TO  BALANCED   BUDGET 

AND  EMERGENCY  DEFICIT  CONTROL 

ACT. 
Reductions  in  outlays  or  increases  In  re- 
ceipts resulting  from  legislation  reported 
pursuant  to  section  5  shall  not  be  taken  Into 
account  for  purposes  of  any  budget  enforce- 
ment procedures  under  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

SEC.  8.  ESTIMATING  MARGIN. 

For  any  fiscal  year  for  which  the  overage 
Is  less  than  one-half  of  1  percent  of  the  direct 


spending  target  for  that  year,  the  procedures 
set  forth  In  sections  4  and  5  shall  not  apply. 

SEC.     9.     CONSIDERATION     OF    APPROPRIATION 
BILLS. 

(a)  POINT  OF  Order.— It  shall  not  be  in 
order  in  the  House  of  Representatives  to  con- 
sider any  general  appropriation  bill  if  the 
President  has  submitted  a  direct  spending 
message  under  section  4  until  Congress  has 
adopted  a  concurrent  resolution  on  the  budg- 
et for  the  budget  year  that  meets  the  re- 
quirements of  section  5. 

(b)  Waiver.— The  point  of  order  established 
by  subsection  (a)  may  only  be  waived  for  all 
general  appropriation  bills  for  that  budget 
year  through  the  adoption  of  one  resolution 
waiving  that  point  of  order. 

SEC.  10.  MEANS-TESTED  PROGRAMS. 

In  making  recommendations  under  sec- 
tions 4  and  5,  the  President  and  the  Congress 
should  seriously  consider  all  other  alter- 
natives before  proposing  reductions  In 
means-tested  programs. 

SEC.  11.  EFFECTIVE  DATE. 

This  Act  shall  apply  to  direct  spending  tar- 
gets for  fiscal  years  1994  through  1997  and 
shall  expire  at  the  end  of  fiscal  year  1997. 

The  CHAIRMAN.  No  other  amend- 
ment to  the  bill  is  in  order  except  the 
amendments  printed  in  part  2  of  the  re- 
port. Each  amendment  may  be  offered 
only  in  the  order  printed  in  the  report, 
may  be  offered  only  by  a  Member  des- 
ignated in  the  report,  is  considered  as 
read,  shall  be  debatable  under  the 
terms  specified  in  the  report,  shall  not 
be  subject  to  amendment  except  as 
specified  in  the  report,  and  shall  not  be 
subject  to  a  demand  for  division  of  the 
question. 

If  more  than  one  of  the  amendments 
printed  in  part  2  of  the  report  is  adopt- 
ed, only  the  last  to  be  adopted  shall  be 
considered  as  finally  adopted  and  re- 
ported to  the  House. 

It  is  now  in  order  to  consider  amend- 
ment No.  1,  printed  in  House  Report 
103-614. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTFTUTE 
OFFERED  BY  MR.  KASICH 

Mr.  KASICH.  Mr.  Chairman,  pursu- 
ant to  the  rule,  I  offer  an  amendment 
in  the  nature  of  a  substitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Kasich: 

Strike  all  after  the  enacting  clause  and  In- 
sert the  following: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Mandatory 
Spending  Control  Act  of  1994". 
SEC.  2.  ESTABLISHMENT  A.ND  ENFORCEMENT  OF 
MANDATORY  SPENDING  LIMITS. 

(a)  DEFINITIONS.— Section  250(c)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  is  amended— 

(1)  In  paragraph  (3),  by  inserting  "(A)" 
after  "(3) "  and  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

"(B)  The  term  'mandatory  spending 
breach'  means,  for  any  fiscal  year,  the 
amount  (If  any)  by  which  estimated  outlays 
for  that  year  for  mandatory  spending  exceed 
the  mandatory  spending  limit  for  that  year 
set  forth  in  the  most  recently  adopted  joint 
resolution  on  the  budget.";  and 
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(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(22)  The  term  'mandatory  spending" 
means  direct  spending  excluding — 

"(A)  social  security; 

■•(B)  net  interest: 

"(C)  deposit  insurance; 

"(D)  any  program  with  projected  annual 
spending  of  less  than  $50  million  In  outlays 
for  the  budget  year; 

"(E)  payments  from  one  direct  spending 
account  to  another; 

"(F)  offsetting  receipts  and  collections;  or 

"(G)  other  non-budgetary  activities  and 
prior  legal  obligations  set  forth  In  section 
252B(u).". 

(b)  M.ANDATORY  SPENDING  LIMITS.— <1)  Part 

C  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  is  amended  by 
adding  after  section  252  the  following  new 
sections: 

"SEC.  252A.  ENFORCING  MANDATORY  SPENDING 
LIMITS. 

"(a)    Fiscal    Years    1996-1998    Enforce- 

MEN"?.- 

"(1)  Sequestration.— Within  15  calendar 
days  after  Congress  adjourns  to  end  a  session 
and  on  the  same  day  as  a  sequestration  (If 
any)  under  sections  251.  252,  and  253.  but 
after  such  sequestrations,  there  shall  be  a  se- 
questration to  eliminate  a  budget-year  man- 
datory spending  breach,  if  any,  of  the  man- 
datory spending  limit.  OMB  shall  use  current 
economic  and  technical  estimates  to  carry 
out  this  section  and  In  making  its  estimates 
of  mandatory  spending  shall  take  into  ac- 
count any  enacted  legislation  and  any  sav- 
ings resulting  from  a  section  252  sequestra- 
tion. 

"(2)  Eliminating  a  mandatory  spending 
BREACH.— Each  mandatory  spending  program 
(or  accounts  comprising  a  program)  that  ex- 
ceeds its  mandatory  spending  program  cap 
established  by  law  under  section  310  of  the 
Congressional  Budget  Act  of  1974  for  the 
budget  year  shall  be  reduced  by  the  amount 
by  which  estimated  outlays  for  that  program 
exceeds  its  mandatory  spending  program 
cap.  If  that  sequestration  Is  insufficient  to 
eliminate  the  mandatory  spending  breach, 
then  each  mandatory  spending  account  for 
which  no  mandatory  spending  program  cap 
was  established  by  law  under  section  310  of 
the  Congressional  Budget  Act  of  1974  for  the 
budget  year  shall  be  reduced  by  the  uniform 
percentage  necessary  to  eliminate  the  re- 
maining budget-year  mandatory  spending 
breach  of  the  mandatory  spending  limit. 

"(3)  Look-back.— If  legislation  is  enacted 
providing  mandatory  spending  that  causes  a 
mandatory  spending  breach  for  the  current 
year  that  was  not  included  in  the  final  se- 
quester report  for  that  year,  the  mandatory 
spending  limit  for  the  next  fiscal  year  shall 
be  reduced  by  the  amount  of  that  breach. 

"(b)  SCOREKEEPING  AND  ADJUSTMENTS  FOR 
EMERGENCIES.— 

"(1)  SCOREKEEPING.— OMB  and  CBO  shall 
prepare  estimates  under  this  subsection  In 
conformance  with  scorekeeping  guidelines 
determined  after  consultation  among  the 
House  and  Senate  Committees  on  the  Budg- 
et, CBO,  and  OMB. 

"(2)  Treatment  of  emergencies.— When 
OMB  submits  a  sequestration  report  under 
section  254(g),  the  sequestration  report  shall 
exclude  any  provision  of  mandatory  spending 
legislation  that  is  enacted  and  that  the 
President  designates  as  emergency  require- 
ments and  the  Congress  so  designates  In 
statute  as  an  emergency. 
-sec.  252b.  general  and  special  seqlxstra- 
tion  rules. 

"(a)  PERMANENT  SEQUESTRATION  OF  MANDA- 
TORY SPENDING.— 
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••(1)  The  rules  set  forth  In  this  section 
apply  only  to  sequestrations  that  occur 
under  section  252A. 

■■(2)  Obligations  In  seQuestered  mandatory 
spending  accounts  shall  be  reduced  In  the  fis- 
cal year  In  which  a  sequestration  occurs  and 
In  all  succeeding  fiscal  years.  Notwithstand- 
ing any  other  provision  of  this  section,  after 
the  first  mandatory  spending  sequestration, 
any  later  sequestration  shall  reduce  manda- 
tory spending  by  an  amount  In  addition  to, 
rather  than  In  lieu  of.  the  reduction  In  man- 
datory spending  In  place  under  the  existing 
sequestration  or  sequestrations. 
••(b)  Uniform  Percentages.— 
••(1)  In  the  case  of  a  program  for  which  a 
mandatory  spending  program  cap  has  been 
established  under  section  310  of  the  Congre.s- 
slonal  Budget  Act  of  1974.  the  uniform  per- 
centage Is  the  percenuge  reduction  In  spend- 
ing required  to  reduce  spending  for  that  pro- 
gram to  Its  cap  level.  In  the  case  of  a  pro- 
gram for  which  no  mandatory  spending  pro- 
gram cap  has  been  established  under  that 
section,  the  uniform  percentage  Is  the  per- 
centage reduction  In  spending  required  to 
eliminate  the  remaining  budget-year  breach 
of  the  mandatory  spending  limit. 

••(2)  The  sequestrable  base  for  mandatory 
spending  rules  and  activities  Is  the  total 
budget-year  level  of  outlays  for  those  pro- 
grams or  activities  In  the  current  policy 
baseline  minus — 

••(A)  those  budget-year  outlays  resulting 
from  obligations  incurred  In  the  current  or 
prior  fiscal  years,  and 

••(B)  those  budget-year  outlays  resulting 
from  exemptions. 

■•(3)  For  any  direct  spending  program  In 
which— 
••(A)  outlays  pay  for  entitlement  benefits, 
•■(B)  a  budget-year  sequestration  takes  ef- 
fect after  the  1st  day  of  the  budget  year,  and 
••(C)  that  delay  reduces  the  amount  of  enti- 
tlement authority  that  Is  subject  to  seques- 
tration In  the  budget  year, 
the  uniform  percentage  otherwise  applicable 
to  the  sequestration  of  that  program  In  the 
budget  year  shall  be  Increased  as  necessary 
to  achieve  the  same  budget-year  outlay  re- 
duction In  that  program  as  would  have  been 
achieved  had  there  been  no  delay. 

••(4)  If  the  uniform  percentage  otherwise 
applicable  to  the  budget-year  sequestration 
of  a  program  or  activity  Is  increased  under 
paragraph  (3).  then  It  shall  revert  to  the  uni- 
form percentage  calculated  under  paragraph 
(2)  when  the  budget  year  Is  completed. 
••(c)  General  Rules  for  Sequestration.- 
••(1)  Indefinite  althority.— Except  as  oth- 
erwise provided,  sequestration  In  accounts 
for  which  obligations  are  Indefinite  shall  be 
taken  In  a  manner  to  ensure  that  obligations 
In  the  fiscal  year  of  a  sequestration  and  suc- 
ceeding fiscal  years  are  reduced,  from  the 
level  that  would  actually  have  occurred,  by 
the  applicable  sequestration  percentage  or 
percentages. 

••(2)  Cancellation  of  budgetary  re- 
sources.—Budgetary  resources  sequestered 
from  any  account  other  than  an  entitlement 
trust,  special,  or  revolving  fund  account 
shall  revert  to  the  Treasury  and  be  perma- 
nently canceled  or  repealed. 

••(3)  Indexed  benefit  payments.— If.  under 
any  entitlement  program— 

••(A)  benefit  payments  are  made  to  persons 
or  governments  more  frequently  than  once  a 
year,  and 

••(B)  the  amount  of  entitlement  authority 
Is  periodically  adjusted  under  existing  law  to 
reflect  changes  In  a  price  Index, 
then  for  the  first  fiscal  year  to  which  a  se- 
questration order  applies,  the  benefit  reduc- 
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tlons  In  that  program  accomplished  by  the 
order  shall  take  effect  starting  with  the  pay- 
ment made  at  the  beginning  of  January  or  7 
weeks  after  the  order  Is  Issued,  whichever  Is 
later.  For  the  purposes  of  this  subsection. 
Veterans  Compensation  shall  be  considered  a 
program  that  meets  the  conditions  of  the 
preceding  sentence. 

•■(4)  Programs,  projects,  or  activities.— 
Except  as  otherwl.se  provided,  the  same  per- 
centage sequestration  shall  apply  to  all  pro- 
grams, projects,  and  activities  within  a 
budget  account  (with  programs,  projects,  and 
activities  as  delineated  In  the  appropriation 
Act  or  accompanying  report  for  the  relevant 
fiscal  year  covering  that  account,  or  for  ac- 
counts not  Included  in  appropriation  Acts,  as 
delineated  In  the  most  recently  submitted 
President's  budget). 

•■(5)  I.MPLEMENTING  REGULATIONS.— Admin- 
istrative regulations  or  similar  actions  Im- 
plementing the  sequesf-atlon  of  a  program 
or  activity  shall  be  made  within  120  days  of 
the  effective  date  of  the  sequestration  of 
that  program  or  activity. 

••(6)  Di.sTRiBUTiON  formulas.— To  the  ex- 
tent that  distribution  or  allocation  formulas 
differ  at  different  levels  of  budgetary  re- 
sources within  an  account,  program,  project, 
or  activity,  a  sequestration  shall  be  Inter- 
preted as  producing  a  lower  totAl  appropria- 
tion, with  that  lower  appropriation  being  ob- 
ligated as  though  It  had  been  the  pre-seques- 
tratlon  appropriation  and  no  sequestration 
had  occurred. 

••(7)  CONTINGENT  FEES.— In  any  account  for 
which  fees  charged  to  the  public  are  legally 
determined  by  the  level  of  appropriations, 
fees  shall  be  charged  on  the  basis  of  the 
presequestratlon  level  of  appropriations. 

••(d)  NoN-JOBS  PORTION  OF  AFDC.— Any  se- 
questration order  shall  accomplish  the  full 
amount  of  any  required  reduction  In  pay- 
ments for  the  non-JOBS  portion  of  the  aid  to 
families  with  dependent  children  program 
under  the  Social  Security  Act  by  reducing 
the  Federal  reimbursement  percentage  (for 
the  fiscal  year  Involved)  by  multiplying  that 
reimbursement  percentage,  on  a  State-by- 
State  basis,  by  the  uniform  percentage  appli- 
cable to  the  sequestration  of  nonexempt  di- 
rect spending  programs  or  activities. 
••(e)  JOBS  Portion  of  AFDC— 
••(1)  Full  amount  of  sequestration  re- 
quired.—Any  sequestration  order  shall  ac- 
complish the  full  amount  of  any  required  re- 
duction of  the  Job  Opportunities  and  Basic 
Skills  training  program  under  section 
402(a)(19),  and  part  F  of  title  VI.  of  the  Social 
Security  Act.  In  the  manner  specified  In  this 
subsection.  Such  an  order  may  not  reduce 
any  Federal  matching  rate  pursuant  to  sec- 
tion 403(1)  of  the  Social  Security  Act. 
••(2)  New  allotment  formula.— 
••(A)  General  rule.— Notwithstanding  sec- 
tion 403<k)  of  the  Social  Security  Act.  each 
State's  percentage  share  of  the  amount 
available  after  sequestration  for  direct 
spending  pursuant  to  section  403(1)  of  such 
Act  shall  be  equal  to  that  percentage  of  the 
total  amount  paid  to  the  States  pursuant  to 
such  section  403(1)  for  the  prior  fiscal  year 
that  Is  represented  by  the  amount  paid  to 
such  State  pursuant  to  such  section  403(1)  for 
the  prior  fiscal  year,  except  that  a  State 
may  not  be  allotted  an  amount  under  this 
subparagraph  that  exceeds  the  amount  that 
would  have  been  allotted  to  such  State  pur- 
suant to  such  section  403(k)  had  the  seques- 
tration not  been  In  effect. 

"(B)  REALLOTMENT  OF  AMOUNTS  RE.MAINING 
unallotted   after   application   of  GENERAL 

RULE.— Any  amount  made  available  after  se- 
questration for  direct  spending  pursuant  to 
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section  403(1)  of  the  Social  Security  Act  that 
remains  unallotted  as  a  result  of  subpara- 
graph (A)  of  this  paragraph  shall  be  allotted 
among  the  States  In  proportion  to  the  abso- 
lute difference  between  the  amount  allotted, 
respectively,  to  each  State  as  a  result  of 
such  subparagraph  and  the  amount  that 
would  have  been  allotted  to  such  State  pur- 
suant to  section  403(k)  of  such  Act  had  the 
sequestration  not  been  In  effect,  except  that 
a  State  may  not  be  allotted  an  amount  under 
this  subparagraph  that  results  In  a  toul  al- 
lotment to  the  State  under  this  paragraph  of 
more  than  the  amount  that  would  have  been 
allotted  to  such  State  pursuant  to  such  sec- 
tion 403<k)  had  the  sequestration  not  been  In 

effect.  „ 

••(f)   Child   Support   enforcement   Pro- 
cram.— Any  sequestration  order  shall  accom- 
plish the  full  amount  of  any  required  reduc- 
tion In  payments  under  sections  455  and  458 
of  the  Social  Security  Act  by  reducing  the 
Federal  matching  rate  for  State  administra- 
tive costs  under  the  program,  as  specified 
(for  the  fiscal  year  Involved)  In  section  455(a) 
of  such  Act.  to  the  extent  necessary  to  re- 
duce such  expenditures  by  that  amount. 
••(g)  Com.modity  Credit  Corpor.ation.- 
••(1)  Effective  date.— For  the  Commodity 
Credit  Corporation,  the  date  on  which  a  se- 
questration order  takes  effect  In  a  fiscal  year 
shall  vary  for  each  crop  of  a  commodity.  In 
general,  the  sequestration  order  shall  take 
effect  when  Ls.sued,  but  for  each  crop  of  a 
commodity  for  which  1-year  contracts  are  Is- 
sued  as   an   entitlement,    the    sequestration 
order  shall  take  effect  with  the  start  of  the 
sign-up  period  for  that  crop  that  begins  after 
the  sequestration  order  Is  Issued.  Payments 
for  each  contract  In  such  a  crop  shall  be  re- 
duced under  the  same  terms  and  conditions. 
••(2)    Dairy    progra.m.— (A)    As    the    sole 
means  of  achieving  any  reduction  In  outlays 
under  the  milk  price-support  program,  the 
Secretary  of  Agriculture  shall  provide  for  a 
reduction  to  be  made  In  the  price  received  by 
producers  for  all  milk  produced  In  the  United 
States  and  marketed  by  producers  for  com- 
mercial use.  That  price  reduction  (measured 
In   cents   per   hundredweight  of  milk   mar- 
keted) shall  occur  under  subparagraph  (A)  of 
section  201(d)(2)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1446(d)(2)(A)).  shall  begin  on  the 
day  any  sequestration  order  Is  Issued,  and 
shall  not  exceed  the  aggregate  amount  of  the 
reduction  In  outlays  under  the  milk  price- 
support  program,  that  otherwise  would  have 
been  achieved  by  reducing  payments  made 
for  the  purchase  of  milk  or  the  products  of 
milk  under  this  subsection  during  that  fiscal 
year. 

••(3)  Effect  of  delay.— For  purposes  of 
subsection  (b)(1).  the  sequestrable  base  for 
the  Commodity  Credit  Corporation  Is  the 
budget-year  level  of  gross  outlays  resulting 
from  new  budget  authority  that  Is  subject  to 
reduction  under  paragraphs  (1)  and  (2).  and 
subsection  (b)(2)  shall  not  apply. 

••(4)  Certain  authority  not  to  be  lim- 
IXED.—Nothlng  In  this  Act  shall  restrict  the 
Corporation  In  the  discharge  of  Its  authority 
and  responsibility  as  a  corporation  to  buy 
and  sell  commodities  in  world  trade,  or  limit 
or  reduce  In  any  way  any  appropriation  that 
provides  the  Corporation  with  funds  to  cover 
Its  net  realized  losses. 

••(h)  Conservation  Reserve  Progra.m.— 
Multlyear  contracts  under  the  conservation 
reserve  program  shall  be  considered  binding 
and  not  subject  to  sequestration,  but  any 
contract  entered  Into  after  a  sequestration 
applicable  to  that  program  takes  effect  shall 
provide  for  payments  reduced  by  the  uniform 
percentage  or  percentages  applicable  to  that 
sequestration. 
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••(1)  e.\tended  unemployment  Compensa- 
xioN.— (1)  A  State  may  reduce  each  weekly 
benefit  payment  made  under  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  for  any  week  of  unemploy- 
ment occurring  during  any  period  with  re- 
spect to  which  payments  are  reduced  under 
any  .sequestration  order  by  a  percentage  not 
to  exceed  the  percentage  by  which  the  Fed- 
eral payment  to  the  State  under  section  204 
of  such  Act  is  to  be  reduced  for  such  week  as 
a  result  of  such  order. 

•■(2)  A  reduction  by  a  State  In  accordance 
with  subparagraph  (A)  shall  not  be  consid- 
ered as  a  failure  to  fulfill  the  requirements 
of  section  3304(a)(ll)  of  the  Internal  Revenue 
Code  of  1986. 

••(J)  Federal  E.mployees  health  Benefits 
FVND.— For  the  Federal  Employees  Health 
Benefits  Fund,  a  sequestration  order  shall 
take  effect  with  the  next  open  season.  The 
sequestration  shall  be  accomplished  by  an- 
nual payments  from  that  Fund  to  the  Gen- 
eral Fund  of  the  Treasury.  Those  annual 
payments  shall  be  financed  solely  by  charg- 
ing higher  premiums.  For  purposes  of  sub- 
section (b)(1).  the  sequestrable  base  for  the 
Fund  is  the  budget-year  level  of  gross  out- 
lays resulting  from  claims  paid  after  the  se- 
questration order  takes  effect,  and  sub- 
section (b)(2)  shall  not  apply. 
The  premium  increases  under  paragraph  (2) 
shall  begin  with  the  open  season  that  occurs 
nearest  to  September  30  of  the  fiscal  year  to 
which  the  sequestration  first  applies.  If 
those  premium  increases  take  effect  in  the 
first  fiscal  year  of  a  sequestration,  the 
amount  collected  by  the  Fund  In  that  fiscal 
year  as  a  result  shall  be  used  to  partially  fi- 
nance the  payment  to  the  Treasury  required 
in  that  year,  and  the  amount  of  the  recall 
under  paragraph  (1)  shall  be  diminished  ac- 
cordingly. 

•'(k)  Federal  Housing  Finance  board.— 
Any  sequestration  of  the  Federal  Housing  Fi- 
nance Board  shall  be  accomplished  by  annual 
payments  (by  the  end  of  each  fiscal  year) 
from  that  Board  to  the  general  fund  of  the 
Treasury,  in  amounts  equal  to  the  uniform 
sequestration  percentage  for  that  year  times 
the  gross  obligations  of  the  Board  in  that 
year. 
'•(1)  Federal  Pay.— 

'•(1)  Ln  general.— Except  as  provided  in 
section  111(b)(3).  new  budget  authority  to 
pay  Federal  personnel  shall  be  reduced  by 
the  uniform  percentage  calculated  under  sec- 
tion 252A.  but  no  sequestration  order  may  re- 
duce or  have  the  effect  of  reducing  the  rate 
of  pay  to  which  any  Individual  Is  entitled 
under  any  sUtutory  pay  system  (as  In- 
creased by  any  amount  payable  under  sec- 
tion 5304  of  title  5,  United  States  Code,  or 
section  302  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990)  or  the  rate  of  any 
element  of  military  pay  to  which  any  Indi- 
vidual Is  entitled  under  title  37,  United 
States  Code,  or  any  Increase  in  rates  of  pay 
which  Is  scheduled  to  take  effect  under  sec- 
tion 5303  of  title  5.  United  States  Code,  sec- 
tion 1009  of  title  37.  United  States  Code,  or 
any  other  provision  of  law. 

"(2)  Definitions.— For  purposes  of  this  sub- 
section: 

••(A)   The    term     •statutory    pay   system" 

shall  have  the  meaning  given  that  term  in 

section  5302(1)  of  title  5.  United  States  Code. 

••(B)  The  term  ••elements  of  military  pay" 

means— 

"(1)  the  elements  of  compensation  of  mem- 
bers of  the  uniformed  services  specified  in 
section  1009  of  title  37.  United  States  Code. 

■•(11)  allowances  provided  members  of  the 
uniformed  services  under  sections  403a  and 
405  of  such  title,  and 


•■(ill)  cadet  pay  and  midshipman  pay  under 
section  203(c)  of  such  title. 

••(C)  The  term  ••uniformed  services"  shall 
have  the  meaning  given  that  term  in  section 
101(3)  of  title  37,  United  States  Code. 

••(m)  Guaranteed  Student  Loans.— (A) 
For  all  loans  under  part  B  and  part  D  of  title 
IV  of  the  Higher  Education  Act  of  1965  made 
on  or  after  the  date  of  a  sequestration,  the 
origination  fees  shall  be  Increased  by  a  uni- 
form percentage  sufficient  to  produce  the 
dollar  savings  In  student  loan  programs  for 
the  fiscal  year  of  the  sequestration  required 
by  section  252A,  and  all  subsequent  origina- 
tion fees  shall  be  Increased  by  the  same  per- 
centage, notwithstanding  any  other  provi- 
sion of  law.  • 

•■(B)  The  origination  fees  to  which  para- 
graph (A)  applies  are  those  specified  In  sec- 
tions 455(c)  and  438(c)  of  that  Act. 

••(n)  Lnsurance  Programs.— Any  seques- 
tration In  a  Federal  program  that  sells  In- 
surance contracts  to  the  public  (Including 
the  Federal  Crop  Insurance  Fund,  the  Na- 
tional Insurance  Development  Fund,  the  Na- 
tional Flood  Insurance  Fund.  Insurance  ac- 
tivities of  the  Overseas  Private  Insurance 
Corporation,  and  Veterans"  life  Insurance 
programs)  shall  be  accomplished  by  annual 
payments  from  the  insurance  fund  or  ac- 
count to  the  general  fund  of  the  Treasury. 
The  amount  of  each  annual  payment  by  each 
such  fund  or  account  shall  be  the  amount  re- 
ceived by  the  fund  or  account  by  increasing 
premiums  on  contracts  entered  Into  after  the 
date  a  sequestration  order  takes  effect  by 
the  uniform  sequestration  percentage,  and 
premiums  shall  be  Increased  accordingly. 

••(o)  Medicaid.— The  November  15th  esti- 
mate of  medicaid  spending  by  States  shall  be 
the  base  estimate  from  which  the  uniform 
percentage  reduction  under  any  sequestra- 
tion, applied  across-the-board  by  State,  shall 
be  made.  Succeeding  Federal  payments  to 
States  shall  reflect  that  reduction.  The 
Health  Care  Financing  Administration  shall 
reconcile  actual  medicaid  spending  for  each 
fiscal  year  with  the  base  estimate  as  reduced 
by  the  uniform  percentage,  and  adjust  each 
State's  grants  as  soon  as  practicable,  but  no 
later  than  100  days  after  the  end  of  the  fiscal 
year  to  which  the  base  estimate  applied,  to 
comply  with  the  sequestration  order, 
"(p)  Medicare.— 

"(1)  timing  of  application  of  reduc- 
tions.— 

•(A)  IN  general.— Except  as  provided  In 
subparagraph  (B),  if  a  reduction  Is  made  In 
payment  amounts  pursuant  to  a  sequestra- 
tion order,  the  reduction  shall  be  applied  to 
payment  for  services  furnished  after  the  ef- 
fective date  of  the  order.  For  purposes  of  the 
previous  sentence,  in  the  case  of  Inpatient 
services  furnished  for  an  Individual,  the  serv- 
ices shall  be  considered  to  be  furnished  on 
the  date  of  the  Individual's  discharge  from 
the  inpatient  facility. 

••(B)  Pay.ment  on  the  basis  of  cost  re- 
porting periods.— In  the  case  in  which  pay- 
ment for  services  of  a  provider  of  services  Is 
made  under  title  XVIII  of  the  Social  Secu- 
rity Act  on  a  basis  relating  to  the  reasonable 
cost  incurred  for  the  services  during  a  cost 
reporting  period  of  the  provider,  if  a  reduc- 
tion is  made  in  payment  amounts  pursuant 
to  a  sequestration  order,  the  reduction  shall 
be  applied  to  payment  for  costs  for  such 
services  Incurred  at  any  time  during  each 
cost  reporting  period  of  the  provider  any 
part  of  which  occurs  after  the  effective  date 
of  the  order,  but  only  (for  each  such  cost  re- 
porting period)  in  the  same  proportion  as  the 
fraction  of  the  cost  reporting  period  that  oc- 
curs after  the  effective  date  of  the  order. 
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••(2)  No  INCREASE  IN  BENEFICIARY  CHARGES 
IN  ASSIGNMENT-RELATED  CASES.— If  a  reduc- 
tion in  payment  amounts  Is  made  pursuant 
to  a  sequestration  order  for  services  for 
which  payment  under  part  B  of  title  XVIII  of 
the  Social  Security  Act  Is  made  on  the  basis 
of  an  assignment  described  in  section 
1842(b)(3)(B)(lI).  in  accordance  with  section 
1842(b)(6)(B).  or  under  the  procedure  de- 
scribed In  section  1870(f)(1)  of  such  Act.  the 
person  furnishing  the  services  shall  be  con- 
sidered to  have  accepted  payment  of  the  rea- 
sonable charge  for  the  services,  less  any  re- 
duction in  payment  amount  made  pursuant 
to  a  sequestration  order,  as  payment  in  full. 

••(3)  NO  EFFECT  ON  COMPUTATION  OF  AAPCC— 

In  computing  the  adjusted  average  per  capita 
cost  for  purposes  of  section  1876(a)(4)  of  the 
Social  Security  Act,  the  Secretary  of  Health 
and  Human  Services  shall  not  take  Into  ac- 
count any  reductions  in  payment  amounts 
which  have  been  or  may  be  effected  under 
this  part. 

'•(q)  Postal  Service  fund.— Any  seques- 
tration of  the  Postal  Service  Fund  shall  be 
accomplished  by  annual  payments  from  that 
Fund  to  the  General  Fund  of  the  Treasury, 
and  the  Postmaster  General  of  the  United 
States  shall  have  the  duty  to  make  those 
payments  during  the  fiscal  year  to  which  the 
sequestration  order  applies  and  each  suc- 
ceeding fiscal  year.  The  amount  of  each  an- 
nual payment  shall  be— 

••(1)  the  uniform  sequestration  percentage, 
times 

••(2)  the  estimated  gross  obligations  of  the 
Postal  Service  Fund  In  that  year  other  than 
those  obligations  financed  with  an  appro- 
priation for  revenue  foregone  for  that  year. 

Any  such  payment  for  a  fiscal  year  shall  be 
made  as  soon  as  possible  during  the  fiscal 
year,  except  that  It  may  be  made  in  install- 
ments within  that  year  If  the  payment 
schedule  Is  approved  by  the  Secretary  of  the 
Treasury.  Within  30  days  after  the  sequestra- 
tion order  is  issued,  the  Postmaster  General 
shall  submit  to  the  Postal  Rate  Commission 
a  plan  for  financing  the  annual  payment  for 
that  fiscal  year  and  publish  that  plan  in  the 
Federal  Register.  The  plan  may  assume  effi- 
ciencies In  the  operation  of  the  Postal  Serv- 
ice, reductions  In  capital  expenditures,  in- 
creases In  the  prices  of  services,  or  any  com- 
bination, but  may  not  assume  a  lower  Fund 
surplus  or  higher  Fund  deficit  and  must  fol- 
low the  requirements  of  existing  law  govern- 
ing the  Postal  Service  In  all  other  respects. 
Within,  30  days  of  the  receipt  of  that  plan, 
the  Postal  Rate  Commission  shall  approve 
the  plan  or  modify  It  In  the  manner  that 
modifications  are  allowed  under  current  law. 
If  the  Postal  Rate  Commission  does  not  re- 
spond to  the  plan  within  30  days,  the  plan 
submitted  by  the  Postmaster  General  shall 
go  Into  effect.  Any  plan  may  be  later  revised 
by  the  submission  of  a  new  plan  to  the  Post- 
al Rate  Commission,  which  may  approve  or 
modify  it. 

••(r)  Power  Marketing  Administr.ations 
AND  T.V.A.— Any  sequestration  of  the  De- 
partment of  Energy  power  marketing  admin- 
istration funds  or  the  Tennessee  Valley  Au- 
thority fund  shall  be  accomplished  by  annual 
payments  from  those  funds  to  the  General 
Fund  of  the  Treasury,  and  the  administra- 
tors of  those  funds  shall  have  the  duty  to 
make  those  payments  during  the  fiscal  year 
to  which  the  sequestration  order  applies  and 
each  succeeding  fiscal  year.  The  amount  of 
each  annual  payment  by  a  fund  shall  be— 

••(1)  the  direct  spending  uniform  sequestra- 
tion percentage,  times 
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'■{2)  the  estimated  ?ross  obligations  of  the 
fund  In  that  year  other  than  those  obliga- 
tions financed  from  discretionary  appropria- 
tions for  that  year. 

Any  such  payment  for  a  fiscal  year  shall  be 
made  as  soon  as  possible  during  the  fiscal 
year,  except  that  It  may  be  made  In  Install- 
ments within  that  year  If  the  payment 
schedule  Is  approved  by  the  Secretary  of  the 
Treasury.  Annual  payments  by  a  fund  may 
be  financed  by  reductions  In  costs  required 
to  produce  the  presequester  amount  of  power 
(but  those  reductions  shall  not  Include  re- 
ductions m  the  amount  of  power  supplied  by 
the  fund),  by  reductions  In  capital  expendi- 
tures, by  Increases  In  rates,  or  by  any  com- 
bination, but  may  not  oe  financed  by  a  lower 
fund  surplus  or  a  higher  fund  deficit  and 
must  follow  the  requirements  of  existing  law 
governing  the  fund  In  all  other  respects.  The 
administrator  of  a  fund  or  the  TVA  Board  Is 
authorized  to  take  the  actions  specified 
above  In  order  to  make  the  annual  payments 
to  the  Treasury. 

"(8)  Uranium  Enrichment.— Any  sequestra- 
tion of  the  uranium  enrichment  program 
shall  be  accomplished  through  annual  pay- 
ments from  that  program  to  the  general  fund 
of  the  Treasury,  and  the  program  adminis- 
trator shall  have  the  duty  to  make  those 
payments  during  the  fiscal  year  to  which  the 
sequestration  order  applies  and  each  suc- 
ceeding fiscal  year.  The  Secretary  of  Energy 
has  the  authority  to  reduce  costs  or  Increase 
receipts,  or  a  combination,  as  necessary  to 
finance  those  annual  payments. 

"(t)  VETERANS'  HOUSING  LOANS.— (1)  For  all 

housing  loans  guaranteed,  Insured,  or  made 
under  chapter  37  of  title  38.  United  States 
Code,  on  or  after  the  date  of  a  sequestration, 
the  origination  fees  shall  be  increased  by  a 
uniform  percentage  sufficient  to  produce  the 
dollar  savings  In  veterans"  housing  programs 
for  the  fiscal  year  of  the  sequestration  re- 
quired by  section  252A.  and  all  subsequent 
origination  fees  shall  be  Increased  by  the 
same  percentage,  notwithstanding  any  other 
provision  of  law. 

•■(2)  The  origination  fees  to  which  para- 
graph (1)  applies  are  those  referred  to  In  sec- 
tion 3729  of  title  38,  United  States  Code. 

"(u)  As  used  In  section  250(0(22),  other 
non-budgetary  activities  and  prior  legal  obli- 
gations mean  the  following: 

(1)  expenses  to  the  extent  they  result  from 
private  donations,  bequests,  or  voluntary 
contributions  to  the  Government; 

(2)  nonbudgetary  activities,  including  but 
not  limited  to— 

(A)  credit  liquidating  and  financing  ac- 
counts; 

(B)  the  Pension  Benefit  Guarantee  Cor- 
poration Trust  Funds; 

(C)  the  Thrift  Savings  Fund; 

(D)  the  Federal  Reserve  System;  and 

(E)  appropriations  for  the  District  of  Co- 
lumbia to  the  extent  they  are  appropriations 
of  locally  raised  funds; 

(3)  payments  resulting  from  Government 
Insurance,  Government  guarantees,  or  any 
other  form  of  contingent  liability,  to  the  ex- 
tent those  payments  result  from  contractual 
or  other  legally  binding  commitments  of  the 
Government  at  the  time  of  any  sequestra- 
tion; 

(4)  the  following  accounts,  which  largely 
fulfill  requirements  of  the  Constitution  or 
otherwise  make  payments  to  which  the  Gov- 
ernment Is  committed- 
Administration    of   Territories,    Northern 

Mariana  Islands  Covenant  grants  (14-0412-ft- 
1-806); 

Bureau  of  Indian  Affairs,  miscellaneous 
payments  to  Indians  (14-2303-O-1-452); 


Bureau  of  Indian  Affairs,  miscellaneous 
trust  funds,  tribal  trust  funds  (14-9973-0-7- 
999): 

Claims,  defense: 

Claims.  Judgments,  and  relief  act  (20-1895- 
0-1-806); 

Compact  of  Free  Association,  economic  as- 
sistance pursuant  to  Public  Law  99-658  (14- 
0415-0-1-806); 

Compensation  of  the  President  (11-0001-0- 
1-802):  . 

Customs  Service,  miscellaneous  permanent 
appropriations  (20-9992-0-2-852); 

Eastern  Indian  land  claims  settlement 
fund  (14-2202-0-1-806) 

Farm  Credit  System  Financial  Assistance 
Corporation,  Interest  payments  (20-1850-0-1- 
351): 

Internal  Revenue  collections  of  Puerto 
Rico  (20-5737-0-2-852): 

Panama  Canal  Commission,  operating  ex- 
penses and  capital  outlay  (95-5190-0-2-403); 

Payments  of  Vietnam  and  USS  Pueblo 
prisoner-of-war  claims  (15-0104-0-1-153): 

Payments  to  copyright  owners  (03-5175-0-2- 
376): 

Payments  to  the  United  States  territories, 
fiscal  assistance  (14-0418-0-1-801): 

Salaries  of  Article  III  Judges; 

Soldier's  and  Airmen's  Home,  payment  of 
claims  (84-8930-0-7-705): 

Washington  Metropolitan  Area  Transit  Au- 
thority, Interest  payments  (46-0300-0-1-401). 

(5)  the  following  noncredlt  special,  revolv- 
ing, or  trust-revolving  funds — 

Coinage  profit  fund  (20-5811-0-2-803): 

Exchange  Stabilization  Fund  (20-4444-0-3- 
155); 

Foreign  Military  Sales  trust  fund  (11-82232- 
0-7-155); 

(6)(A)  any  amount  paid  as  regular  unem- 
ployment compensation  by  a  State  from  Its 
account  In  the  Unemployment  Trust  Fund 
(established  by  section  904(a)  of  the  Social 
Security  Act); 

(B)  any  advance  made  to  a  State  from  the 
Federal  unemployment  account  (established 
by  section  904(g)  of  such  Act)  under  title  XII 
of  such  Act  and  any  advance  appropriated  to 
the  Federal  unemployment  account  pursuant 
to  section  1203  of  such  Act;  and 

(C)  any  payment  made  from  the  Federal 
Employees  Compensation  Account  (as  estab- 
lished under  section  909  of  such  Act)  for  the 
purpose  of  carrying  out  chapter  85  of  title  5. 
United  States  Code,  and  funds  appropriated 
or  transferred  to  or  otherwise  deposited  in 
such  Account; 

(7)  the  earned  Income  tax  credit  (payments 
to  Individuals  pursuant  to  section  32  of  the 
Internal  Revenue  Code  of  1986).". 

(2)  The  table  of  contents  set  forth  In  sec- 
tion 250(a)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  is  amended 
by  Inserting  after  the  item  relating  to  sec- 
tion 252  the  following  new  Items: 
"Sec.   252A.   Enforcing  mandatory  spending 

limits. 
"Sec.  252B.  General  and  special  sequestration 

rules,". 
SEC.  3.  PRESIDENTS  BUDGET. 

When  the  President  submits  the  budget 
under  section  1105(a)  of  title  31,  United 
States  Code,  for  fiscal  year  1996.  1997,  or  1998. 
the  estimated  actual  mandatory  spending  set 
forth  In  that  budget  may  not  exceed  a  direct 
spending  limit  which  shall  also  be  set  forth 
in  that  budget  submission. 

SEC.  4.  CROSS-REFERENCE  LIST  OF  MANDATORY 
SPENDING  PROGRAMS  AND  AC- 
COUNTS. 

UP-TO-DATE  LIST  OF  PR(X}RAMS  AND  AC- 
COUNTS.—After  consultation  with  the  Direc- 
tors of  the  Office  of  Management  and  Budget 


and  of  the  Congressional  Budget  Office,  when 
the  President  submits  the  budget  under  sec- 
tion n05(a)  of  title  31.  United  States  Code, 
beginning  with  fiscal  year  1996.  the  budget 
submission  shall  contain  a  list  of  programs 
and  corresponding  budget  accounts  for  pur- 
poses of  establishing  mandatory  spending 
program  caps  under  section  252A  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

(b)  MANDATORY  SPENDING  Ll.MlT.  ALLOCA- 
TIONS OF  Mandatory   Spending,   and  Pro- 

ORA.M  spending  CAPS  BASED  UPON  PRESI- 
DENT'S List.— The  mandatory  spending  limit 
established  under  section  301(a)(6)  of  the 
Congressional  Budget  Act  of  1974,  allocations 
of  total  mandatory  spending  made  pursuant 
to  section  602(a)  of  that  Act,  and  the  manda- 
tory spending  program  caps  under  section 
252A  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  shall  be  predi- 
cated upon  the  most  recent  list  submitted  by 
the  President  under  subsection  (a). 

SEC.  S.  CONGRESSIONAL  BUDGET. 

(a)  Joint  Resolutions  on  the  Budget.- (D 
Sections  3,  300,  301,  302,  303,  304,  305,  308,  310. 
and  311  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  are  amended 
by  striking  "concurrent  resolution"  each 
place  it  appears  and  by  Inserting  "Joint  reso- 
lution ". 

(2)  The  table  of  contents  set  forth  In  sec- 
tion Kb)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  is  amended  by 
striking  "Concurrent"  In  the  Items  relating 
to  sections  301.  303,  and  304  and  Inserting 
••Joint"'. 

(3)  Clauses  4(a)(2>,  4(bK2),  4(g),  and  4(h)  of 
rule  X,  clause  8  of  rule  XXIII,  and  rule  XLIX 
of  the  Rules  of  the  House  of  Representatives 
are  amended  by  striking  "concurrent"  each 
place  it  occurs  and  inserting  ""Joint"". 

(4)  Section  258C(b)(l)  of  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of  1985 
Is  amended  by  striking  ••concurrent"  and  by 
Inserting  "Joint"". 

(b)  definition  of  Mandatory  Spending.— 
Section  3  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

••(11)  The  term  'mandatory  spending" 
means  direct  spending  excluding  social  secu- 
rity, net  Interest,  and  deposit  insurance.". 

(c)  Section  602  allocations.— Section 
602(a)  of  the  Congressional  Budget  Act  of  1974 
Is  amended— 

(1)(A)  In  paragraph  (1)(A),  by  striking 
"•and""  at  the  end  of  clause  (ID,  by  striking 
the  semicolon  and  inserting  ",  and""  at  the 
end  of  clause  (ill),  and  by  Inserting  after 
clause  (ill)  the  following  new  clause: 

••(Iv)  total  mandatory  spending;"";  and 

(2)  In  paragraph  (2),  by  striking  "•and""  at 
the  end  of  subparagraph  (B),  by  Inserting  ""; 
and"  at  the  end  of  subparagraph  (C),  and  by 
Inserting  after  subparagraph  (C)  the  follow- 
ing new  subparagraph: 

"(D)  total  mandatory  spending:". 

(d)  Content  of  Joint  Resolution  on  the 
Budget.— Section  301(a)  of  the  Congressional 
Budget  Act  of  1974  Is  amended  by  redesignat- 
ing paragraphs  (6)  and  (7)  as  paragraphs  (7) 
and  (8).  respectively,  and  by  Inserting  after 
paragraph  (5),  the  following  new  paragraph: 

••(6)  the  total  mandatory  spending  limit;  ". 

(e)  Reconciliation  Directives.— Section 
310(a)(1)  of  the  Congressional  Budget  Act  of 
1974  Is  amended  by  striking  "and"  at  the  end 
of  subparagraph  (C).  by  striking  the  comma 
and  Inserting  ";  and"  at  the  end  of  subpara- 
graph (D),  and  by  inserting  after  subpara- 
graph (D)  the  following  new  subparagraph: 

••(E)  mandatory  spending  for  such  fiscal 
year  for  each  mandatory  spending  program 


subject  to  section  252A  and  consistent  with 
section  602(a)  allocations;". 

(f)  ESTABLISHMENT  OF  MANDATORY  SPEND- 
ING PROGRAM  Caps.— Section  310  of  the  Con- 
gressional Budget  Act  of  1974  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

■'(h)  ESTABLISHMENT  OF  MANDATORY  SPEND- 
ING PROGRA.M  CAPS.— 

•■(1)  Each  committee  of  the  House  of  Rep- 
resentatives or  Senate  that  receives  a  man- 
datory spending  allocation  under  section 
602(a)  for  a  budget  year  for  the  most  recently 
enacted  Joint  budget  resolution  shall  propose 
a  mandatory  spending  cap  for  each  manda- 
tory spending  program  within  its  jurisdic- 
tion for  that  year  and  Include  that  as  part  of 
Its  recommendations  submitted  to  the  Com- 
mittee on  the  Budget  of  its  House  for  inclu- 
sion In  the  reconciliation  bill  or  resolution. 
The  total  of  all  mandatory  spending  program 
caps  within  the  Jurisdiction  of  a  committee 
for  a  budget  year  may  not  exceed  the  total 
mandatory  spending  allocation  made  to  that 
committee  for  that  year  under  section  602(a). 

■•(2)  It  shall  not  be  in  order  in  either  the 
House  of  Representatives  or  the  Senate  to 
consider  any  bill  or  resolution,  or  amend- 
ment thereto  or  conference  report  thereon, 
that  establishes  or  Increases  a  mandatory 
spending  program  cap  established  under  sec- 
tion 310  for  a  budget  year  that,  when  com- 
bined with  all  other  such  caps  for  that  year, 
would  cause  a  breach  of  the  mandatory 
spending  limit.  ". 

(g)  Compliance  with  reconciliation  Di- 
rections.—Section  310(c)(1)  of  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974  Is  amended — 

(1)  by  Inserting  '•or  of  subsection  (h)"  after 
"of  subsection  (a)":  and 

(2)  in  subparagraph  lA),  by  adding  at  the 
end  the  following  new  clause: 

••(ill)  if  that  committee  falls  to  Include 
mandatory  spending  program  caps  for  all 
mandatory  spending  programs  within  its  Ju- 
risdiction or  if  the  sum  of  the  mandatory 
spending  program  caps  for  all  mandatory 
spending  programs  within  Its  Jurisdiction  ex- 
ceeds the  total  mandatory  spending  alloca- 
tion made  to  that  committee  for  that  fiscal 
year  under  section  602(a);  and"". 

(h)  Conforming  Chances  in  Scoring  Con- 
ventions.—Section  310  of  the  Congressional 
Budget  Act  of  1974  (as  amended  by  subsection 
(f))  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(1)  Conforming  Changes  in  Scoring  Con- 
ventions.—The  Committees  on  the  Budget  of 
the  House  of  Representatives  and  the  Senate, 
in  consultation  with  the  Directors  of  the  Of- 
fice of  Management  and  Budget  and  of  the 
Congressional  Budget  Office,  may  make  such 
changes  In  scoring  procedures  as  are  nec- 
essary to  ensure  sufficient  mathematical 
consistency  between  section  602(a)  alloca- 
tions, reconciliation  directions,  and  the 
House  and  Senate-passed  versions  of  any  rec- 
onciliation bin  or  resolution.". 

(1)  Conforming  Change  to  Byrd  Rule.— 
Section  313(b)  of  the  Congressional  Budget 
Act  of  1974  Is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

••(4)  A  provision  or  a  reconciliation  bill  or 
resolution  shall  not  be  considered  extraneous 
under  this  section  If  it  proposes  a  mandatory 
spending  program  cap  for  any  program  pur- 
suant to  section  310(h).". 

(J)  Special  Reconciliation  process.— Sec- 
tion 258C  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  is  amend- 
ed— 

(1)  in  subsection  (a)(1),  by  inserting  ", 
252A.'"  after  "section  252  ": 


(2)  by  inserting  ••or  House  of  Representa- 
tives" after  "Senate"  each  place  it  appears 
except  for  subsection  (b)(4); 

(3)  in  the  second  sentence  of  paragraph  (3). 
by  Inserting  "or  in  mandatory  spending" 
after  •deficit" 

(4)  in  the  second  sentence  of  paragraph  (4), 
by  inserting  ••or  mandatory  spending  reduc- 
tion, as  the  case  may  be,"  after  ••deficit  re- 
duction": and 

(5)  In  paragraph  (5),  by  inserting  '•or 
amount  of  mandatory  spending"  after  "defi- 
cit for  such  fiscal  year""  and  by  inserting  'or 
mandatory  spending  limit,  as  the  case  may 
be."  after  ■•maximum  deficit  amount". 

SEC.  6.  ENFORCING  DEFICIT  TARGETS. 

Section  254  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  Is 
amended — 

(1)  in  subsection  (d)(1),  by  inserting  "man- 
datory spending,"  before  ••deficit": 

(2)  in  subsection  (d),  by  redesignating  para- 
graphs (4)  and  (5)  as  paragraphs  (5)  and  (6), 
respectively,  and  by  inserting  after  para- 
graph (3)  the  following  new  paragraph: 

••(4)  Mandatory  spending  sequestr.^tion 
reports.— The  preview  reports  shall  set 
forth,  for  the  current  year  and  the  budget 
year,  estimates  of  the  amount  of  reduction 
In  mandatory  spending,  if  any.  required 
under  section  252A."";  and 

(3)  m  subsection  (g)(3).  by  Inserting  ".  man- 
datory spending.""  before  ""and""  in  its  side 
heading  and  by  inserting  "",  mandatory 
spending.  ""  before  ••pay-as-you-go""  In  the 
first  sentence. 

SEC.  7.  PROTECTION  OF  SOCIAL  SECURITY. 

No  reductions  In  benefits  payable  under 
the  old-age,  survivors,  and  disability  Insur- 
ance program  established  under  title  II  of 
the  Social  Security  Act  shall  be  made  as  a 
consequence  of  this  Act. 

SEC.  8.  EFFECTIVE  DATE. 

(a)  In  General.— Notwithstanding  section 
275(b)  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985— 

(1)  the  expiration  date  set  forth  in  that 
section  shall  not  apply  to  the  amendments 
made  by  this  Act  to  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985:  and 

(2)  and  all  sections  of  that  Act.  including 
sections  252  and  252A,  necessary  to  carry  out 
the  amendments  made  by  this  Act  (but  only 
for  the  purpose  of  carrying  out  those  amend- 
ments) shall  remain  in  full  force  and  effect. 

(b)  TITLE  VI  OF  Congressional  Budget 
act  of  1974.— Section  607  of  the  Congres- 
sional Budget  Act  of  1974  is  repealed. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Ohio  [Mr.  Ka- 
SICH]  will  be  recognized  for  20  minutes, 
and  a  Member  opposed  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Chairman.  I  yield 
myself  5  minutes. 

Mr.  Chairman.  I  would  like  to,  in  a 
nutshell,  describe  what  we  are  at- 
tempting to  do  with  this  proposal 
today.  I  believe  that  it  is  the  realistic, 
first  step  in  terms  of  establishing  ac- 
countability when  it  comes  to  trying 
to  deal  with  the  growth  of  our  entitle- 
ment programs. 

D  1340 

Mr.  Chairman,  the  chart  that  is 
placed  next  to  me  shows  the  two  dif- 
ferent kinds  of  spending  that  we  have 
at  the  Federal  level.  One  is  the  discre- 
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tionary  accounts,  and  the  other  one  is 
the  mandatory  programs,  and,  as  many 
colleagues  can  see.  the  discretionary 
accounts,  since  the  period  of  1962  all 
the  way  up  to  1994,  the  amount  of 
money  that  we  are  spending  on  discre- 
tionary programs  has  been  consistently 
shrinking.  Each  and  every  one  of  these 
programs  in  the  discretionary  accounts 
go  through  a  process  of  evaluation  and 
appropriation  on  a  year-to-year  basis. 
The  mandatory  programs,  which  my 
colleagues  can  see  are  exploding,  go 
through  a  process  essentially;  that 
means,  it  is  nothing  more  than  auto- 
matic pilot.  We  do  not  on  a  year-to- 
year  basis  reauthorize  or  reexamine 
these  programs  like  we  do  the  discre- 
tionary programs. 

Mr.  Chairman,  the  proposal  that  I 
bring  before  us  today  that  is  designed 
to  create  the  first  step  in  creating  ac- 
countability is  to  say  that  these  man- 
datory programs  ought  to  be  taken  off 
automatic  pilot,  and  on  a  year  to  year 
basis  they  ought  to  be  reviewed  and  re- 
authorized the  same  way  that  we  re- 
view and  authorize  the  discretionary 
programs.  What  we  suggest  in  this  pro- 
posal is.  at  the  beginning  of  the  year 
the  Congress  gets  together  and  decides 
how  much  money  we  want  to  spend  on 
the  mandatory  programs,  and  that 
amount  of  money  that  we  decide  that 
we  want  to  spend  on  the  mandatory 
programs  would  be  divided  within  each 
of  the  authorizing  committees  that 
must  review  and  run  these  programs, 
and  what  we  are  suggesting  is,  on  the 
basis  of  that  process,  we  will  have 
greater  accountability,  and  on  a  year- 
to-year  basis  the  Congress  of  the  Unit- 
ed States  will  decide  how  much  we 
want  to  spend  on  entitlement  pro- 
grams, the  same  way  that  a  family  at 
the  beginning  of  the  year  makes  a  deci- 
sion about  how  much  income  they  are 
going  to  have,  and  then  they  set  their 
family  budget.  That  is  precisely  what 
we  are  suggesting  in  this  proposal,  and 
for  the  first  time  we  would  take  these 
mandatory    programs    off    automatic 

pilot. 

Now  some  will  argue  that  this  is  not 
tough  enough,  that  we  do  not  have  a 
cap  on  spending.  Well,  let  me  suggest 
to  my  colleagues  that  for  a  number  of 
years  we  have  gone  back  and  forth  in 
this  Congress  about  the  concept  of 
caps.  I  have  never  been  convinced  that 
the  caps  are  the  way  to  go  because  it  is 
an  arbitrary  ceiling  that  we  place  on 
these  entitlement  programs. 

Let  us  take  Medicare.  If  Medicare  is 
going  to  go  up  in  a  year  12  percent,  and 
we  have  a  cap  that  permit  it  to  only  go 
up  6  percent,  then  somehow  we  have  to 
find  the  magical  route  to  cutting  6  per- 
cent because  we  did  not  get  to  our  goal. 
My  problem  with  that  is  that  this  has 
always  eluded  us.  I  want  to  see  the 
road  map  before  I  am  told  where  we 
want  to  go.  and  what  I  am  suggesting 
is  at  the  beginning  of  the  year  we,  as  a 
Congress,  decide  how  many  total  dol- 
lars do  we  want  to  give  to  mandatory. 
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We  can  give  as  much  as  last  year:  we 
can  give  more  than  last  year;  we  can 
give  less  than  last  year.  We  would  de- 
cide that  as  a  Congress.  We  would  de- 
cide what  our  family  budget  was.  and 
then  we  would  give  it  to  the  various 
authorizing  committees,  and  they 
would  then  design  the  programs  to  fit 
the  amount  of  money  we  allocated  at 
the  beginning  of  the  year,  eliminating 
the  concept  of  pay  as  you  go.  We  are 
not  only  doing  that.  but.  in  addition  to 
that.  Mr.  Chairman,  we  are  also  saying 
that  we  are  not  going  to  put  up  artifi- 
cial caps  on.  which  put  us  in  a  very  dif- 
ficult position  of  trying  to  determine 
how  to  reach  those  caps,  particularly  if 
those  caps  are.  in  effect,  2  or  3  or  4,  5 
years  out. 

Now  I  respect  the  gentleman  from 
Texas  and  his  proposal.  I  think  it  is  a 
legitimate  position,  and  maybe  at 
some  point  in  this  Congress  we  will  feel 
we  have  no  other  way  to  go,  but  at  this 
point  in  time,  when  we  look  at  the  ex- 
plosion of  health  care  costs,  I  cannot 
conceive  of  a  plan,  any  plan  that  I  have 
seen  so  far.  that  is  going  to  be  able  to 
shove  this  spending  and  condense  this 
spending  in  a  rational  way. 

Our  proposal  is  a  first  step  that  Re- 
publicans and  Democrats  should  sup- 
port toward  establishing  accountabil- 
ity. We  will  decide  at  the  beginning  of 
the  year  how  much  we  are  going  to 
spend.  We  will  give  those  amounts  to 
the  various  people  who  will  decide 
what  those  programs  look  like  and  how 
they  ought  to  be  run.  We  will  get  these 
programs  off  automatic  pilot,  and  we 
will  be  able  to  decide  on  a  year-to-year 
basis  precisely  how  much  we  want  to 
spend.  It  brings  accountability,  it 
brings  credibility,  and  it  is  the  first 
step  that  has  been  proposed  that  I 
think  realistically  can  find  its  way 
into  law  because  it  allows  us  to  work 
together,  creates  a  rational  process  and 
allows  us  to  set  our  budget  on  a  year- 
to-year  basis  on  the  basis  of  what  we 
think  in  America  we  can  afford. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  I  rise  today  in  opposi- 
tion to  the  amendment  offered  by  Rep- 
resentative Kasich.  The  amendment  is 
unwise  and  just  puts  more  roadblocks 
in  the  way  of  meaningful  health  care 
reform. 

Mr.  Chairman,  the  amendment  trans- 
forms the  budget  resolution  from  a 
congressional  planning  document  into 
a  joint  resolution  which  must  be  signed 
by  the  President.  This  creates  a  power- 
ful weapon  for  the  executive  branch 
which  can  be  used,  not  for  cutting  the 
deficit,  but  to  enforce  the  administra- 
tion's policies  against  Congress.  These 
battles  do  not  have  to  be  budget  dis- 
putes and  could  include  any  policy  dif- 
ference, such  as  war  and  foreign  affairs 
or  defense  spending.  This  proposal  rep- 
resents a  dangerous  power  shift  from 
Congress  to  the  Presidency. 


Further,  this  rigid  procedure  could 
cause  unintended  consequences  that 
lock  in  place  precisely  the  wrong  poli- 
cies. For  example,  if  the  President  ve- 
toed a  budget  resolution,  an  entitle- 
ment cap  written  into  the  previous 
year's  resolution  would  remain  bind- 
ing, backed  by  the  threat  of  sequestra- 
tion. This  earlier  resolution  would  re- 
flect the  prior  year's  economic  and  un- 
employment data.  This  amendment 
could  trigger  a  sequester  based  on  out- 
of-date,  irrelevant  economic  assump- 
tions, not  the  current  economic  needs. 
Congress  would  be  fighting  last  years 
war  while  neglecting  the  urgent  prob- 
lems of  today. 

The  amendment  is  also  a  prescription 
for  the  return  of  gridlock.  The  plan  in- 
creases the  political  battle  over  the 
budget  resolution,  making  it  more  con- 
tentions and  drawn  out.  If  Congress 
and  the  President  differed,  as  during 
the  1980s  and  earl.v  1990's.  disagree- 
ment on  the  resolution  could  drag  out 
for  months  and  delay  other  critical  is- 
sues. 

Finally.  I  am  very  troubled  by  this 
proposal  which  could  lock  in  pref- 
erences for  programs  which  favor  the 
very  wealth.v  and  prevent  them  from 
bearing  their  fair  share  of  deficit  re- 
duction. Tax  expenditures,  the  Tax 
Codes  many  deductions,  exclusions, 
and  exemptions,  are  overwhelmingly 
claimed  by  the  Nations  wealthy.  By 
contrast  entitlements  target  the  poor 
and  middle  class.  Shielding  tax  expend- 
itures, by  barring  current  law  options 
which  permit  tax  expenditure  and  enti- 
tlement cuts  to  be  used  to  meet  an  en- 
titlement target  hurts  the  poor  and 
middle  class  disproportionately. 

In  summation,  Mr.  Chairman,  this 
proposal  is  an  unsound  budget  practice. 
This  prescription  will  undermine  both 
budget  and  health  care  reform.  This  is 
not  what  the  doctor  ordered. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Texas  [Mr.  Sten- 
HOLM]. 
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Mr.  STENHOLM.  Mr.  Chairman,  I  re- 
gret that  I  must  rise  in  opposition  to 
the  Kasich  amendment.  I  do  not  do  so 
lightly  because  I  have  a  great  deal  of 
respect  for  the  gentleman  from  Ohio 
and  for  his  hard  work  and  dedication  in 
trying  to  deal  with  our  budget  prob- 
lems. He  and  I  have  worked  together  on 
many  efforts  to  bring  fiscal  respon- 
sibility to  the  Government.  Once  this 
debate  is  over,  we  will  go  back  to  work 
on  building  on  our  success  last  week  in 
passing  strong  expedited  rescission  leg- 
islation by  hopefully  passing  the  re- 
maining three  proposals  in  the  Sten- 
holm-Penny-Kasich  common  cents  bill. 
Today,  however,  we  are  on  different 
sides  of  this  issue. 

The  Kasich  amendment  has  added  to 
the  debate,  but  I  cannot  support  It  be- 
cause it  will  not  force  us  to  reduce  the 
growth  of  entitlement  spending  and.  in 


fact,  will  make  our  job  of  passing  legis- 
lation to  significantly  reduce  the 
growth  of  entitlement  spending  more 
difficult. 

The  Kasich  amendment  provides  that 
Congress  will  establish  entitlement 
caps  each  year  as  part  of  the  budget 
resolution.  In  other  words.  Congress 
could  continue  to  allow  entitlement 
spending  to  grow  as  fast,  or  faster, 
than  it  is  currently  projected  to  grow. 
I  would  suggest  that  continued  rapid 
growth  of  entitlement  spending  is  not 
only  a  possible  result,  but  is  the  most 
likely  scenario.  Congress  would  have 
every  opportunity,  if  not  incentive,  to 
set  the  entitlement  caps  high  enough 
so  that  it  does  not  have  to  face  the 
tough  choices. 

Although  Congress  has  shown  the 
ability  to  take  some  action  in  reducing 
entitlement  spending  when  we  are 
prodded  into  doing  so  by  Presidential 
leadership,  financial  crisis,  or  some 
other  external  pressure,  we  generally 
leave  this  spending  on  automatic  pilot. 
The  primary  goal  of  the  entitlement 
cap  that  I  will  offer  is  to  provide  a 
hammer  to  force  Congress  to  take  ac- 
tions to  control  the  growth  of  entitle- 
ment spending.  Nothing  in  the  Kasich 
amendment  would  change  the  status 
quo  of  allowing  entitlement  spending 
to  continue  to  grow  out  of  control 
until  a  crisis  forces  us  to  take  some  ac- 
tion. 

The  Kasich  amendment  would  re- 
quire reductions  in  entitlement  pro- 
grams only  if  the  budget  resolution 
called  for  those  reductions.  Experience 
has  shown  that  we  generally  achieve 
the  reconciliation  savings  required  by 
the  process  currently  in  place  through 
the  budget  resolution.  The  problem  is 
that  too  often  the  budget  resolution 
does  not  call  for  entitlement  reduc- 
tions. My  amendment  would  change 
that:  the  Kasich  substitute  would  not. 

The  ability  of  the  Kasich  substitute 
is  limited  in  another  way.  All  three  of 
the  proposals  before  us  today  are  statu- 
tory proposals  and  can  be  changed  at 
any  time  by  subsequent  legislation. 
However,  both  the  base  bill  and  the 
Stenholm  substitute  require  a  separate 
vote  on  legislation  raising  the  caps. 
The  Kasich  amendment  would  allow 
Congress  to  increase  the  spending  caps 
as  part  of  an  omnibus  bill  without  a 
separate  vote  on  increasing  the  caps. 

The  primary  reason  that  I  oppose  the 
Kasich  amendment  is  that  it  takes  the 
irresponsible  step  of  exempting  40  per- 
cent of  all  entitlement  spending  from 
any  review  by  excluding  Social  Secu- 
rity. I  do  not  believe  that  we  can  hon- 
estly deal  with  our  budget  problem 
when  be  begin  the  business  of  exempt- 
ing programs.  We  need  only  to  look  at 
the  experience  of  Gramm-Rudman  to 
see  how  providing  special  treatment  to 
any  program  undercuts  budget  dis- 
cipline. 

There  is  room  for  an  honest  discus- 
sion about  the  best  way  to  protect  the 


integrity  of  the  Social  Security  Pro- 
gram—something which  I  believe  every 
Member  of  Congress  is  committed  to.  I 
feel  that  keeping  Social  Security  in 
the  framework  of  budget  enforcement 
will  ensure  that  we  take  the  actions  we 
all  know  are  necessary  to  deal  with  the 
unfunded  liability  in  the  trust  fund  and 
preserve  the  long-term  soundness  of 
Social  Security. 

The  Stenholm  amendment  maintains 
Congress'  complete  ability  to  protect 
Social  Security.  I  have  every  expecta- 
tion that  the  Social  Security  Program 
will  continue  to  be  a  high  priority  not 
only  for  me  but  for  all  of  my  col- 
leagues. Social  Security  will  be  treated 
accordingly  when  Congress  sets  budget 
priorities  each  year  through  spinoff 
legislation. 

Whenever  I  speak  to  groups  in  the 
17th  District  of  Texas.  I  find  that  folks 
are  willing  to  make  sacrifices  for  defi- 
cit reduction  if  they  are  not  singled 
out  to  bear  an  unfair  burden  and  every- 
one is  treated  fairly.  On  the  other  hand 
veterans,  military  and  civilian  retir- 
ees, and  other  groups  affected  by  enti- 
tlement cuts,  are  justifiably  upset  that 
Social  Security  is  given  special  treat- 
ment while  they  are  asked  to  make 
sacrifices.  By  granting  special  treat- 
ment to  one  program,  the  Kasich 
amendment  will  undercut  our  ability 
to  obtain  public  support  for  entitle- 
ment reductions  and  will  lead  to  great- 
er public  cynicism  about  Government. 

I  encourage  my  colleagues  to  vote 
against  the  Kasich  amendment.  But  I 
would  also  say  to  my  colleagues,  re- 
gardless of  how  you  vote  on  this 
amendment,  all  Members  who  believe 
that  we  need  to  control  the  growth  of 
entitlement  spending  should  vote  for 
the  Stenholm-Orton-Penny-LaRocco 
spending  cap  amendment. 

Mr.  KASICH.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Gingrich],  the  distinguished 
whip. 

Mr.  GINGRICH.  Mr.  Chairman,  I  ap- 
preciate very  much  my  friend  from 
Ohio  yielding. 

Mr.  Chairman.  I  want  to  say  that  I 
think  there  is  a  very  fundamental  dif- 
ference between  the  Kasich  approach 
and  both  the  Stenholm  substitute  and 
the  base  bill  as  regards  Social  Secu- 
rity, and  I  think  it  is  a  debate  that  is 
worth  engaging  directly.  I  think  it  is  a 
very  fair  debate,  and  I  want  to  com- 
mend my  friends  who  have  the  courage 
to  take  this  on.  I  think  it  is  a  legiti- 
mate disagreement. 

But  I  want  to  make  the  argument 
that  there  is  a  huge  difference  between 
entitlements  which  are  funded  by  the 
taxpayer  on  behalf  of  some  small  seg- 
ment of  society,  many  times  a  transfer 
payment  from  people  who  work  to  peo- 
ple who  do  not,  many  times  an  eco- 
nomic decision  to  subsidize  a  particu- 
lar part  of  society.  I  think  all  of  those 
are  what  I  think  of  when  I  talk  about 
reforming  entitlements  and  Social  Se- 
curity. 


Let  me  explain  the  difference.  Social 
Security  is  the  one  universal  contract 
in  this  country  which  has  almost  over- 
whelming support  and  which  has  a  vir- 
tually unanimous  sense  that  it  is  at- 
tempting to  do  something  legitimately 
for  every  American. 

Most  Americans,  when  they  are  pay- 
ing Social  Security,  believe  they  are 
engaged  in  a  collective  self-insurance 
toward  old  age.  which  is  a  contract 
which  works  for  everyone. 

If  you  are  young,  it  means  your 
grandparents  have  a  dignity  and  a  free- 
dom that  you  in  fact  are  willing  to  pay 
for.  If  you  are  a  senior  citizen,  having 
worked  30  or  40  years  and  paid  into  the 
Social  Security  trust  fund,  you  have  a 
sense  that  you  have  earned  this  bene- 
fit. This  is  not  an  entitlement  given  to 
you  by  others.  This  is  something  you 
have  earned.  That  is  part  of  a  contract 
about  how  America  deals  with  the 
question  of  aging. 

I  think  there  are  legitimate  reforms 
to  be  looked  at.  I  think  as  we  grow  to 
live  longer  and  longer,  decisions  made 
about  the  retirement  age  have  to  be  re- 
visited. 

I  strongly  support  the  amendment  of 
the  gentleman  from  Illinois  [Mr. 
Hastert]  to  eliminate  the  penalties  for 
working  after  a  certain  age.  We  want 
to  encourage  people  to  stay  active.  So 
I  am  willing  to  revisit  Social  Security 
in  its  own  right  to  make  sure  it  contin- 
ues to  work.  But  I  think  to  lump  Social 
Security  in  with  entitlement  programs 
that  are  essentially  transfer  programs 
from  those  who  work  to  those  who  do 
not.  is  a  fundamental  disservice  to 
what  has  been  consistently  the  most 
successful  self-insurance  program  in 
this  country. 

I  think  we  should  not  mess  with 
things  that  work,  and  that  is  why  I 
urge  a  vote  for  Kasich. 

Mr.  KASICH.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.    Michel],    the    wise    Republican 

Mr.  MICHEL.  Mr.  Chairman.  I  rise  in 
support  of  the  Kasich-McMillan-Kolbe 
amendment  to  H.R.  4604. 

This  amendment  sets  an  annual  re- 
view process  for  the  Congress  to  reex- 
amine all  entitlement  spending  except 
for  the  Social  Security  Program. 

Such  programs  now  comprise  about 
half  of  the  entire  Federal  budget. 

These  programs  grow  automatically 
and  do  not  get  the  annual  scrutiny  that 
the  discretionary  programs  receive 
through  the  annual  appropriations 
process. 

I  support  the  Kasich  proposal  over 
the  Spratt  and  Stenholm  proposals  pre- 
sented to  us  today  for  the  following 
reasons: 

First,  the  Kasich  proposal  requires 
that  Congress  and  the  President  agree 
on  spending  priorities  in  law  at  the  be- 
ginning of  the  process. 

These  priorities  include  levels  for  all 
programs,  including  entitlement  and 
mandatory  programs. 


17305 

The  committees  of  jurisdiction  would 
have  to  make  program  adjustments  to 
meet  the  levels  that  have  been  agreed 
upon  by  law. 

We  are  not  talking  about  arbitrary 
limits  possibly  enforced  by  across-the- 
board  reductions. 

We  are  talking  about  Members  of 
Congress  setting  Federal  spending  pri- 
orities and  making  actual  pro- 
grammatic changes  to  meet  those  pri- 
orities. 

Second,  and  more  importantly,  the 
Kasich  amendment  completely  ex- 
empts the  Social  Security  Program 
from  the  entitlement  review  process  as 
the  whip  pointed  out. 

The  Stenholm  amendment,  on  the 
other  hand,  includes  the  entire  Social 
Security  Program  in  the  entitlement 
limit  and  the  Spratt  bill  would  still 
allow  Social  Security  taxes  to  be 
raised. 

But.  we  have  already  voted  to  take 
the  Social  Security  Program  com- 
pletely out  of  the  Federal  budget. 

Are  we  now  retracting  that  promise 
to  the  American  people?  We  all  know 
that  the  Social  Security  Program  is 
currently  running  surpluses  in  the 
range  of  $60  billion  to  $100  billion  per 
year  from  1994  through  1999. 

It  is  self-financing  and  is  not  contrib- 
uting to  the  problem  of  runaway  spend- 
ing. 

Therefore,  neither  Social  Security 
benefits  nor  Social  Security  taxes 
should  be  part  of  any  entitlement  re- 
view process. 

I  urge  my  colleagues  to  vote  for  the 
Kasich-McMillan-Kolbe  proposal  to  re- 
quire Congress  to  take  an  annual  look 
at  entitlement  and  mandatory  pro- 
grams, just  as  we  do  with  all  other  pro- 
grams. 

And  let's  leave  alone  the  agreement 
we  now  have  with  the  American  people 
that  the  entire  Social  Security  Pro- 
gram, both  benefits  and  taxes,  should 
be  left  outside  of  the  Federal  budget 

process. 

Mr.  SPRATT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Chairman.  I  must 
point  out  in  opposition  to  the  Kasich 
amendment  that  there  is  a  disingen- 
uousness  when  it  comes  to  the  argu- 
ment that  the  elderly  will  be  protected 
under  the  Kasich  amendment  because 
Social  Security  will  not  be  affected. 
But  what  will  be  affected  that  the  el- 
derly are  concerned  about  is  the  Medi- 
care program.  If  there  is  a  cap  on  Medi- 
care, and  that  cap  is  too  low.  because 
health  care  spending  is  increasing  in 
our  country,  then  the  Medicare  pro- 
gram is  going  to  get  whacked. 

Now,  we  have  cut  back  on  Medicare. 
We  have  reformed  and  tightened  down 
on  payments  to  hospitals  and  insur- 
ance, which  are  now  well  below  the 
rates  that  private  insurance  pays.  We 
have  raised  the  monthly  premiums  and 
cost  sharing  requirements  for  the  pro- 
gram's 34  million  elderly  and  disabled 
beneficiaries. 
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Now.  what  are  we  going  to  do  in  addi- 
tion? 
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If  we  have  this  automatic  sequestra- 
tion under  Kasich.  we  will  be  forced  to 
cut  payments  to  teaching  hospitals 
again.  We  will  cut  payments  to  rural 
hospitals  again,  and  many  of  them  will 
not  survive.  We  will  be  cutting  pay- 
ments to  physicians,  and  a  lot  of  them 
will  say  they  do  not  want  to  treat  the 
elderly  under  Medicare  because  the  re- 
imbursement rates  are  too  low.  the 
deductibles,  the  coinsurance,  if  the  el- 
derly have  to  pay,  that  will  be  forced 
to  go  up  under  this  Kasich  amendment. 

Do  not  let  the  Republican  argument 
that  they  are  protecting  the  elderly 
fool  anybody.  They  are  going  to  hurt 
the  elderly  enormously  with  this  Medi- 
care cap  under  the  Kasich  amendment. 

Medicaid  is  also  capped.  And  what 
will  that  mean?  When  the  States  can- 
not find  enough  Federal  dollars,  they 
are  going  to  have  to  carry  that  burden. 
The  Governors  know  this  is  really  what 
amounts  to  the  mother  of  all  unfunded 
mandates.  They  are  going  to  have  to 
come  up  with  an  enormous  amount  of 
money  and  they  will  not  be  able  to  do 
it. 

Childrens  hospitals  around  this  coun- 
try are  going  to  not  be  able  to  stay 
open.  Rural  hospitals,  public  hospitals 
that  serve  the  poor,  they  are  not  going 
to  be  able  to  make  ends  meet  when  the 
reimbursement  rates  are  cut  lower. 

There  is  an  alternative.  It  is  health 
reform.  The  Kasich  amendment  makes 
health  reform  impossible,  and  a  real 
disservice  to  the  elderly  and  the  poor 
will  be  the  result. 

I  urge  opposition  to  the  Kasich 
amendment. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
myself  1  minute  and  30  seconds. 

That  is  to  say  that  the  statement 
that  has  just  been  made  could  not  be 
further  from  the  truth.  What  we  do  in 
our  proposal  is  we  say  at  the  beginning 
of  the  year  that  Congress  will  decide 
how  much  we  want  to  spend  on  manda- 
tory programs.  And  I  just  think  that 
statement  is  so  far  out  of  line  and  so 
far  out  of  reality.  That  is  precisely  why 
we  did  not  create  a  cap,  because  we 
would  argue  that  we  ought  to  do  that 
at  the  beginning  of  the  year.  Just  like 
a  family  decides  how  much  they  want 
to  spend  in  their  budget  at  the  begin- 
ning of  the  year,  that  is  the  way  the 
Congress  ought  to  operate.  I  would  say 
the  gentleman  knows  better  than  to 
make  those  charges. 

Frankly,  we  could  be  increasing 
spending  in  some  of  those  areas,  de- 
creasing them  in  others,  or  leaving 
them  the  same.  That  is  going  to  be  a 
decision  for  the  Congress  to  make. 

What  we  are  suggesting  is  that  we 
take  these  spending  programs  off  auto- 
matic pilot  and  when  programs  get  in 
trouble,  like  SSI.  where  this  Congress 
has  agreed  the   program   has  been   in 
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trouble,  we  can  make  proper  reforms. 
It  will  be  up  to  us  as  a  Congress  to  de- 
cide how  much  we  want  to  spend  in 
these  areas. 

Mr.  MCMILLAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  MCMILLAN.  Mr.  Chairman.  I  just 
want  to  say  to  the  gentleman  from 
California  who  just  spoke,  the  problem 
is  that  Medicare  has  increased  at  12 
percent  a  year.  That  is  the  problem.  A 
lot  of  this  is  done  under  authorizing 
legislation  that  simply  specifies  such 
sums  as  necessary.  We  are  simply  say- 
ing, we  need  to  set  a  target  so  that  the 
gentleman  and  I.  who  serve  on  the  Sub- 
committee on  Health  and  the  Environ- 
ment, can  exercise  fiscal  responsibil- 
ity. Because  increasing  at  12  percent  a 
year,  the  whole  program  is  going  to  be 
threatened.  It  is  forcing  the  gentle- 
man's President,  for  example,  to  have 
to  propose  124  billion  dollars'  worth  of 
Medicare  cuts  in  his  health  care  reform 
proposal. 

How  are  we  going  to  deal  with  that? 

Mr.  SPRATT.  Mr,  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Waxman]. 

Mr.  WAXMAN.  I  think  that  we  are 
being  misled  in  this  argument.  Unless 
we  reform  health  care  spending  overall, 
we  are  not  going  to  get  these  programs 
under  control. 

If  we  squeeze  down  on  Medicare 
alone,  there  will  be  a  cost  shift  to  pri- 
vate payers. 

But  more  importantly,  if  we  are 
going  to  deny  home  health  care  bene- 
fits under  Medicare,  because  the  cap 
forced  cuts  in  that  program,  we  are 
going  to  push  the  elderly  into  nursing 
homes.  We  are  not  making  rational  de- 
cisions and  we  are  going  to  do  a  lot  of 
harm  to  the  elderly  in  this  country. 

Do  not  make  any  mistake  about  it. 
We  have  to  be  thoughtful  in  health 
care  reform  and  not  arbitrary  with  the 
kinds  of  cuts  that  are  going  to  be 
forced  on  the  Medicare  program,  which 
will  make  that  prograrn  unable  to  live 
up  to  the  promises  made  to  the  elderly 
that  they  will  have  that  security  in 
their  retirement  years  when  they  get 
sick  and  not  forced  to  go  to  clinics  that 
will  have  to  stand  them  in  line  and  not 
give  them  the  services  they  need. 

Mr.  SPRATT.  Mr.  Chairman,  I  yield  3 
minutes  to  the  chairman  of  the  Com- 
mittee on  the  Budget,  the  gentleman 
from  Minnesota  [Mr.  Sabo]. 

Mr.  SABO.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  find  the  rhetoric  on  the  Kasich 
amendment  interesting.  My  good  friend 
from  Ohio  described  this  amendment 
and  describes  the  current  reconcili- 
ation process  and  that  is  all.  Because 
that  is  basically  what  the  gentleman 
described,  is  what  is  potential  for  the 
Congress  to  do  each  year  under  rec- 
onciliation. 

Unfortunately,  his  amendment  does 
things  more  than  simply  reaffirm  the 
reconciliation  process. 
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I  would  argue  that  because  it  is  a 
substitute  and  wipes  out  the  base  bill, 
it  does  less  to  require  the  Congress  to 
examine  entitlements  every  year  than 
the  base  Spratt  bill,  because  the  very 
essence  of  the  Spratt  bill  is  that  it  does 
not  deal  with  projections.  It  does  deal 
with  reality  for  the  previous  year  and 
projections  from  the  current  year,  to 
require  the  Congress  and  the  President 
to  reexamine  entitlements,  in  fact,  if 
they  are  exceeding  estimates. 

It  is  my  judgment,  if  we  take  on  face 
value  what  the  Kasich  bill  does,  versus 
the  basic  underlying  bill  introduced  by 
our  friend,  the  gentleman  from  South 
Carolina  [Mr.  Spratt].  it  weakens  the 
requirement  on  Congress  to  annually 
review  what  is  happening  with  entitle- 
ments. 

Unfortunately,  the  Kasich  bill  does 
more  than  simply  reaffirm  the  existing 
reconciliation  bill  as  described. 

Let  me  speak  to  some  red  herrings 
and  to  some  other  complexities  it  does 
create. 

We  have  had  a  couple  of  speeches  by 
the  Republican  leaders  on  Social  Secu- 
rity. That  is  a  red  herring.  That  is  not 
involved  in  the  base  Spratt  bill.  Be- 
cause current  budget  rules  say  that  we 
cannot  deal  with  Social  Security  in 
reconciliation  so  that  is  not  an  issue. 

But  it  does  do  other  things.  It  does 
increase  the  power  of  the  President 
very  substantially,  as  Congress  tries  to 
deal  with  the  reconciliation  in  the 
budget  process. 

Maybe  I  should  be  for  it.  It  does  In 
some  fashion  increase  the  power  of  the 
Committee  on  the  Budget  in  relation- 
ship to  authorizing  committees.  How 
does  it  do  that? 

No.  1.  Kasich  changes  the  nature  of 
the  budget  resolution  from  being  a  con- 
gressional budget  resolution  to  being  a 
joint  resolution  subject  to  Presidential 
veto.  That  fundamentally  shifts  the 
power  away  from  Congress  to  the  exec- 
utive, as  we  deal  with  the  budget. 

I  would  remind  Members,  particu- 
larly as  it  relates  to  discretionary 
spending,  the  history  has  been  the 
Presidents,  whether  it  be  Republican  or 
Democrats,  have  wanted  to  spend  more 
on  discretionary  spending  than  the 
Congress. 

It  also  complicates  how  we  deal  with 
the  specifics,  if  in  the  reconciliation 
process  we  decide  to  make  budget  cuts. 
And  let  me  use  Medicare  as  an  exam- 
ple. 

My  good  friend  from  Ohio  has  been  a 
strong  advocate  of  increasing  pre- 
miums, increasing  copays  and  a  variety 
of  methods  like  that  for  meeting  budg- 
et targets.  Under  his  proposal,  as  I  un- 
derstand it,  and  frankly.  I  have  had  to 
have  several  explanations  to  begin  to 
think  that  I  understand  it,  because 
what  it  clearly  does  is  add  substantial 
complexity  and  not  much  substance  to 
the  process. 

If  in  the  reconciliation  process  the 
budget  resolution  assumes  certain  sav- 
ings to,  let  us  take  Ways  and  Means 
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and  Energy  and  Commerce,  as  it  re- 
lates to  Medicare  programs,  and  we  as- 
sume certain  changes  in  expenditure 
levels  and  certain  changes  in  premium 
payments,  those  committees  could  not 
increase  the  amount  of  premiums  or 
copays  above  the  level  assumed  In  the 
Committee  on  the  Budget. 

As  I  understand  the  resolution,  that 
would  be  the  case.  That  flexibility  for 
the  committee  would  disappear.  It 
would  generally  apply  to  any  other 
proposal  for  use  such  as  fees.  If  the 
committee  decided  to  do  that  beyond 
the  level  assumed  by  the  Committee  on 
the  Budget  in  achieving  their  savings, 
they  would  not  have  that  option  of 
doing  it. 

D  1410 
So  I  would  suggest  to  the  Members 
that  what  the  Kasich  amendment  does 
is,  it  takes  power  from  the  Congress, 
gives  it  to  the  President  for  no  good 
reason.  It  increases  substantially  the 
complexity  of  the  budget  process,  lim- 
its the  ability  of  authorizing  commit- 
tees to  meet  the  targets  set  in  a  budget 
resolution  under  reconciliation  in- 
structions, and  when  we  are  through 
all  of  this,  it  provides  less  automatic 
review  of  entitlement  spending  than 
the  proposal  by  our  good  friend,  the 
gentleman  from  South  Carolina  [Mr. 
Spratt]. 

Mr.  KASICH.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Dela- 
ware [Mr.  Castle],  the  former  Gov- 
ernor of  the  State. 

Mr.  CASTLE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Chairman,  I  wonder  how  many  of 
the  people  who  are  watching  these  de- 
liberations today  understand  that  60 
percent  of  the  budget  of  the  United 
States  is  automatic.  Nothing  that  this 
body  does  changes  that.  Each  year  it 
increases.  It  is  like  the  speeding  bus 
which  could  not  go  below  50  miles  an 
hour  without  blowing  up.  We  cannot  do 
the  same  thing  with  our  budgeting 
here.  It  has  to  go  up  and  up  and  up 
each  year  and  every  year. 

Mr.  Chairman,  we  are  in  a  tremen- 
dous problem.  By  the  year  2012  we  will 
have  only  enough  revenues  to  pay 
these  so-called  entitlements,  these 
automatic  programs.  We  have  no  way 
of  shutting  off  exactly  what  those  ex- 
penditures are  going  to  be.  and  we  con- 
tinue to  suffer,  for  all  those  reasons,  in 
our  budgeting  process.  We  do  not  give 
the  President  the  right  to  be  involved 
in  the  budget  process.  This  does  that. 

Mr.  Chairman.  I  think  we  need  to 
take  that  step  as  well.  I  support  the 
Kasich  amendment.  It  targets  individ- 
ual programs  so  that  only  individual 
programs  suffer  if  our  authorizing  com- 
mittees do  not  do  their  job  properly.  It 
does  not  rely  on  tax  Increases  and  it 
does  protect  Social  Security. 

Mr.  Chairman,  this  is  the  best  of 
these  programs.  It  is  a  finely  crafted 
amendment  which  could  make  a  dif- 


ference as  far  as  budgeting  process  is 
concerned  in  the  United  States  of 
America.  It  is  time  for  this  Congress  to 
stand  up  and  say.  "We  are  going  to 
start  to  do  something  about  the  budget 
deficit  and  protect  not  just  our  senior 
citizens,  but  all  the  citizens  in  this 
country,  including  our  young  people, 
who  will  one  day  inherit  this  budget." 
Mr.  KASICH.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman.  I  think  if 
we  had  a  truth  in  labeling  law  for  legis- 
lation that  the  Budget  Control  Act 
would  fail  the  test.  That  is  a  mis- 
nomer, simply  because  the  Budget  Con- 
trol Act  does  nothing  to  control  enti- 
tlement spending.  It  does  allow  us  to 
pretend  that  we  have  done  that. 

Mr.  Chairman.  I  think  it  is  useless 
speculation  as  to  why  this  bill  is  here. 
There  are  some  who  say  its  purpose  is 
to  present  a  fraction  of  the  real  re- 
forms that  are  desperately  needed  in 
this  House,  and  it  also  provides  cover 
for  people  who  do  not  want  to  get  with- 
in 10  feet  of  the  A  to  Z  spending  cuts, 
but  as  I  say.  that  is  a  fruitless  specula- 
tion. 

Mr.  Chairman,  this  legislation,  the 
Kasich-McMillan-Kolbe  legislation, 
does  something.  It  gives  the  budget 
resolutions  the  force  of  law.  That  is 
something  new  and  interesting.  It 
erects  a  process  for  setting  annual 
spending  for  entitlements.  Everyone 
agrees  the  entitlements  are  driving  the 
problems  we  have  with  our  economy. 
Also,  it  lets  the  authorizing  commit- 
tees limit  the  spending  for  their  indi- 
vidual programs,  sequestering  only 
those  programs  which  exceed  their  lim- 
its. It  does  not  raise  taxes  to  pay  for 
higher  spending,  and  it  keeps  Social 
Security  out  of  it. 

It  seems  to  me.  Mr.  Chairman,  to 
make  a  lot  more  sense  at  this  juncture 
than  to  write  into  law  the  year-by-year 
spending  amounts  for  the  rest  of  the 
century.  Best  of  all,  this  approach 
could  work.  It  would  actually  result  in 
programmatic  changes  that  can  con- 
trol runaway  entitlements.  That  is  the 
rub.  The  rub  is.  of  course,  there  may  be 
some  in  this  House  who  do  not  really 
want  to  tackle  the  entitlement  mon- 
ster. They  assume  if  we  keep  feeding  it. 
it  will  eat  us  last,  but  it  will  not.  It 
keeps  getting  hungrier. 

Most  of  us  ran  on  a  platform  of  cut- 
ting spending,  controlling  spending, 
but  we  have  not  done  that.  H.R.  4604 
will  not  do  that.  It  is  beautifully  com- 
plicated. 

It  has  targets  and  caps  and  triggers 
and  reports  and  recommendations  and 
bells  and  whistles,  but  it  does  not  do 
anything.  The  Kasich-McMillan-Kolbe 
substitute  does.  Therefore,  it  provides 
accountability  on  entitlements. 

Mr.  Chairman,  we  have  to  address,  we 
have  to  step  up  to  the  plate  on  entitle- 
ments. This  does  it  in  a  thoughtful,  ef- 
fective, reasoned  way,  and  it  is  by  far 


superior  to  the  other  proposals.  I  cer- 
tainly hope  that  it  receives  the  support 
of  this  House. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Harman]. 

Ms.  HARMAN.  Mr.  Chairman,  last 
fall  I  helped  a  bipartisan  coalition  de- 
sign, and  then  I  voted  for.  the  Penny- 
Kasich  amendment  to  cut  an  additional 
$90  billion  from  the  budget.  Today  I  do 
something  harder. 

I  stand  as  the  only  Democrat  in  the 
well  of  this  House  to  speak  for  the  Ka- 
sich substitute. 

Mr.  Chairman,  today  we  have  a  rare 
opportunity  to  enact  real  change  in  our 
budget  process  and  the  way  we  spend 
taxpayers"  dollars.  Not  incremental 
change.  Not  the  lesser  of  three  evils. 
Not  an  empty  promise.  Not  even,  as 
somebody  once  described  the  Gramm- 
Rudman  amendment,  "a  bad  idea 
whose  time  has  come." 

Too  often  in  this  body,  we  look  at  a 
flawed  system  and  try  to  find  modest 
repairs.  That  is  the  history  of  budget 
reform  and  deficit  reduction:  freeze 
this,  study  that,  an  automatic  trigger 
here,  a  cap  there.  Some  of  these  meas- 
ures did  help,  and  we  have  succeeded  in 
cutting  the  deficit  in  fiscal  year  1994  by 
$82  billion,  with  another  $136  billion 
projected  to  be  cut  in  fiscal  year  1995. 
But  we  have  gone  as  far  as  we  can  go 
with  scissors  and  paste.  The  Kasich 
substitute  does  not  try  to  repair  a 
flawed  system:  it  replaces  it. 

It  makes  the  budget  resolution  a 
real,  enforceable  agreement,  not  just  a 
statement  of  principle.  It  makes  the 
President  a  real  player,  not  just  a 
cheerleader,  it  allows  us  to  make  cuts 
throughout  the  budget,  not  just  in  the 
35  percent  of  the  budget  covered  by  the 
appropriations  process.  And  it  recog- 
nizes the  special  character  of  Social 
Security,  treating  it  as  an  Inalienable 
contract  between  the  people  and  their 
government. 

Mr.  Chairman,  too  often  we  are 
forced  to  pick  between  bad  alter- 
natives. Today  we  have  a  chance  to 
enact  a  truly  good  idea.  Today  we  can 
make  real  change.  I  urge  support  for 
the  Kasich  substitute. 

Mr.  SPRATT.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  must  say,  I  am  puz- 
zled by  particularly  the  statement  of 
the  gentleman  from  Georgia  a  moment 
ago.  I  am  puzzled  that  it  seems  today 
that  it  is  important  that  we  take  off  of 
the  table  in  the  budget  process  the  pos- 
sibility that  Ross  Perot's  or  Charlie 
Stenholm's  future  cost-of-living  ad- 
justments might  be  reduced,  that  we 
take  that  off  of  the  table  and  say  that 
we  are  going  to  do  that  and  put  the 
poorest  of  the  poor,  the  elderly,  those 
who   cannot   help  themselves,   on   the 
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table  at  a  greater  risk.  That  Is  really 
and  truly  what  we  are  voting  on  today 
if  we  accept  that  argument. 

Mr.  Chairman,  many  have  mis- 
construed our  amendment,  let  me  re- 
peat, the  amendment  that  we  talk 
about  versus  the  amendment  of  the 
gentleman  from  Ohio  [Mr.  Kasich].  We 
include  full  demographic  changes.  We 
include  an  additional  growth  cushion 
of  1  percent  in  1996.  1997.  and  1998.  We 
include  the  full  cost-of-living  adjust- 
ment. 

Mr.  Chairman,  there  is  no  way  the 
Members  can  construe  our  amendment 
as  being  devastating  to  Social  Secu- 
rity. It  just  will  not  float. 

Mr.  KASICH.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Smith]. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  today  to  express  my 
Strong  support  for  the  Kasich-McMillan-Kolbe 
amendment.  This  is  a  real  step  toward  solving 
the  greatest  threat  to  our  Nation's  fiscal  sol- 
vency. 

I  am  talking  about  entitlement  spending,  the 
Energizer  bunny  of  the  Federal  budget,  be- 
cause It  keeps  going  and  going  and  growing 
and  growing.  This  budgeting  by  autopilot  cost 
America  S770  billion  in  1993  or  65  cents  of 
every  dollar  the  Federal  Government  spent. 
And  It  will  only  get  worse.  Ten  years  from  now 
entitlement  spending  will  account  for  74  cents 
of  every  Federal  dollar. 

Even  more  insidious  than  the  amount,  enti- 
tlement spending  simply  passes  through — 
without  oversight  and  without  foresight.  Not 
only  IS  It  drowning  us  in  a  sea  of  red  ink,  but 
we  are  left  with  no  inkling  as  to  how  to  control 
It,  what  It  Will  amount  to,  or  any  ability  to  redi- 
rect the  Nation's  resources  to  our  Nation's  pri- 
orities. Every  year  it  further  binds  the  arms  of 
this  Nation  and  this  Congress  to  make  rea- 
soned decisions. 

This  amendment  would  end  the  insidious  in- 
sanity of  blindfolded  budgeting.  This  amend- 
ment does  two  things  that  no  one  should  be 
opposed  to.  If  would  place  a  ceiling  on  all  enti- 
tlement spending  except  Social  Security  and  it 
would  subject  entitlement  programs  to  an  an- 
nual review. 

This  amendment  reserves  the  flexibility  to 
ad)ust  the  cap  as  circumstances  dictate  but  it 
firmly  places  on  us  a  responsibility  that  has 
been  too  long  shirked — the  responsibility  to 
set  them.  It  also  returns  to  us  the  responsibil- 
ity to  review  these  programs  and  insure  that 
the  money  spent  is  going  for  what  it  should. 

This  amendment  puts  an  end  to  the  big  lie 
that  has  been  too  long  perpetrated  on  Amer- 
ica— that  we  can  afford  to  spend  without  re- 
straint and  that  it  is  somehow  more  compas- 
sionate to  benefit  recipients  to  pretend  that  we 
can.  There  are  those  making  their  living  feed- 
ing off  the  fears  of  the  vulnerable,  who  will  call 
this  an  attack  on  entitlement  programs.  Noth- 
ing could  be  less  true.  The  real  attack  on 
these  and  every  single  program  the  Federal 
Government  runs,  comes  from  an  unrelenting 
deficit  that  cannot  be  taxed  away. 

The  deficit  must  be  addressed  now  before  it 
takes  away  our  freedom  to  act  tomorrow.  This 


amendment  will  give  us  that  freedom.  It  is  a 
step  we  should  have  taken  sooner,  but  one 
we  must  take  now  for  the  sake  of  tomorrow. 
I  urge  Members  to  join  me  in  voting  for  this 
amendment. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  3 
minutes  to  the  very  distinguished  gen- 
tleman from  Arizona  [Mr.  Kolbe].  a 
member  of  the  Committee  on  Appro- 
priations. 

Mr.  KOLBE.  Mr.  Chairman.  I  am 
pleased  to  be  here  today  and  to  offer 
this  amendment  on  behalf  of  my  col- 
leagues, the  gentleman  from  Ohio  [Mr. 
Kasich]  and  the  gentleman  from  North 
Carolina  [Mr.  McMillan]. 
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They  are  known  for  their  work  In 
taking  tough  stands  on  the  budget, 
tough  stands  on  appropriation  bills, 
tough  stands  on  cutting  entitlements 
and  spending.  For  that  reason  alone.  I 
would  question  the  statement  of  the 
distinguished  chairman  of  the  Commit- 
tee on  the  Budget  when  he  says  that 
this  amendment  would  weaken  the  un- 
derlying Spratt  bill,  because  it  is  just 
not  believable  that  we  would  be  seek- 
ing to  weaken  it. 

We  seek  rather  to  strengthen  it.  to 
put  into  place  a  system  of  accountabil- 
ity and  controllability,  in  an  area 
where  our  budget  really  has  none 
today,  that  is.  in  the  area  of  entitle- 
ments. 

I  speak  as  a  member  of  the  Commit- 
tee on  Appropriations,  because  in  the 
Committee  on  Appropriations  every 
year  the  Committee  on  the  Budget 
gives  us  allocations  and  we  are  forced 
to  go  through  a  process  of  dividing  that 
up  in  602(b)  allocations  between  sub- 
committees. But  that  never  happens 
with  the  entitlements.  The  problem  is. 
the  entitlements  are  where  the  growth 
in  spending  has  been.  Several  speakers 
already  have  pointed  out  that  over  60 
cents  of  every  dollar.  65  cents  when  we 
include  interest  on  the  national  debt, 
and  interest  is  an  entitlement,  a  cor- 
rect one.  to  those  who  own  our  na- 
tional debt.  65  cents  goes  out  in  what 
we  call  uncontrolled  or  entitlement 
spending.  We  need  to  get  some  way  of 
getting  a  handle  on  that.  Right  now 
these  programs  just  grow  and  grow. 
There  is  no  check  except  a  blank 
check.  There  is  no  balance,  except  a 
balance  with  a  huge  cipher  that  is  in 
front  of  that. 

We  cannot  be  expected,  the  Congress, 
the  President  cannot  be  expected  to  get 
a  handle  on  entitlements  unless  we 
change  the  system,  unless  we  reform 
the  way  we  do  entitlements  around 
here. 

I  listened  to  the  distinguished  chair- 
man of  the  Health  Subcommittee  talk 
about  why  this  would  be  irresponsible, 
that  it  would  lead  to  irresponsible  cuts 
in  Medicare  and  Medicaid.  It  is  pre- 
cisely for  that  reason  that  we  need  to 
get  control  up  front.  We  need  to  have 
this  cap  on  entitlement  spending  at  the 


beginning  of  the  process,  so  that  we 
can  make  a  rational  decision  about 
what  kinds  of  changes  we  are  going  to 
make.  That  is  exactly  what  this  pro- 
posal would  do.  It  would  say  we  would 
treat  the  authorizing  committees  the 
same  way  the  Committee  on  Appro- 
priations gets  treated. 

We  would  have  a  budget  resolution 
and  yes.  a  budget  resolution  that  has 
the  force  of  law.  that  is  signed  by  the 
President.  It  gives  it  some  real  mean- 
ing. It  has  no  meaning  today  when  thr- 
President  sends  up  a  budget  and  u 
adopt  something  else  and  then  we  pro- 
ceed to  pay  no  attention  whatsoever  to 
that  budget  resolution.  Let  us  get 
something  that  the  executive  and  the 
legislative  branch  agree  on.  Once  we 
have  that  agreement,  we  can  stick  with 
it.  with  this  entitlement  program. 

We  need  to  have  the  same  kind  of  re- 
strictions, the  same  kind  of  way  of  de- 
ciding how  we  are  going  to  limit  the 
growth  of  entitlements  in  a  rational 
way  that  we  do  with  discretionary 
spending  that  the  Committee  on  Ap- 
propriations has  to  deal  with  every 
year.  That  is  precisely  what  this  bill 
does  and  this  amendment  and  that  is 
precisely  why  the  Kasich-McMillan- 
Kolbe  amendment  should  be  supported. 

Mr.  SPRATT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman.  I  rise  in 
reluctant  opposition  to  the  Kasich  sub- 
stitute. Reluctant,  because  I  respect 
his  leadership  and  his  consistency  on 
budget  matters.  The  gentleman  from 
Ohio  [Mr.  Kasich]  fully  understands 
that  better  than  50  percent  of  our  Fed- 
eral budget  is  now  consumed  by  enti- 
tlement spending.  It  is  for  that  reason 
that  when  he  and  I  worked  together  to 
develop  a  major  deficit  reduction  plan 
last  fall,  we  Included  in  that  package 
significant  spending  restraint  on  enti- 
tlement programs  totaling  roughly  50 
percent  of  our  $90  billion  spending  cut 
package.  So  I  know  he  understands 
that  this  is  an  area  of  spending  that 
needs  to  be  reined  In.  I  oppose  his 
amendment  for  two  fundamental  rea- 
sons. 

First,  in  my  view,  he  perpetuates  the 
myth  that  somehow  Social  Security 
can  be  left  alone.  The  myth  exists  that 
this  is  an  Individualized  retirement  ac- 
count in  which  one  is  only  drawing 
back  his  or  her  own  money  and  by  its 
explicit  exemption  in  his  amendment, 
he  perpetuates  that  myth.  Put  simply, 
this  program  pays  out  to  current  retir- 
ees money  being  paid  in  by  current 
workers.  If  one  retired  in  1980.  within  4 
years  he  or  she  got  all  their  money 
back  plus  the  Interest  earned.  That 
payback  will  not  be  true  for  future  gen- 
erations. We  are  quickly  sinking  into 
bankruptcy  in  the  Social  Security  sys- 
tem and  we  need  to  keep  review  of  the 
Social  Security  Program  on  the  table 
as  we  address  entitlements  now  and  in 
the  future. 


In  addition,  the  Kasich  plan,  unfortu- 
nately, does  not  guarantee  spending 
cuts  in  the  entitlement  area.  Yes,  there 
is  an  annual  review,  a  year-by-year  re- 
view, but  you  could  argue  that  today 
we  review  entitlement  programs  every 
year  and  we  do  nothing  to  stop  their 
growth.  That  is  why  we  need  real  and 
enforceable  spending  caps  on  the  enti- 
tlement agenda.  The  gentleman  from 
Texas  [Mr.  Stenholm]  and  I  and  others 
will  propose  an  amendment  later  today 
that  has  a  serious  cap.  inflation  plus 
demographics  plus  1  percent.  That  is 
plenty  generous,  but  it  will  force  sig- 
nificant reductions  in  the  amounts 
that  are  likely  to  be  spent  on  entitle- 
ments over  the  next  several  years. 
That  will  force  the  Congress  to  come 
back  year  by  year  and  to  make  changes 
in  these  entitlement  programs. 

Mr.  Chairman,  this  time  the  gen- 
tleman from  Ohio  [Mr.  Kasich]  falls 
short.  Knowing  him  as  I  do.  I  doubt 
that  it  will  ever  happen  again.  I  urge 
opposition  to  his  amendment. 

Mr.  KASICH.  I  yield  myself  the  bal- 
ance of  my  time. 

Mr.  Chairman.  I  guess  we  have  done 
something  right.  We  have  been  accused 
in  this  debate  of  being  both  too  weak 
and  too  strong.  When  we  can  get  ac- 
cused by  the  same  side  that  is  opposed 
to  us.  one  side  says  we  are  too  weak, 
the  other  side  says  we  are  too  strong,  it 
confuses  everyone  that  is  watching  ex- 
cept us  who  know  we  must  have  gotten 
the  formula  correct. 

The  bottom  line  is  if  we  want  to  end 
automatic  pilot  on  entitlements,  which 
is  the  problem  we  currently  have,  and 
force  a  review  on  a  year-by-year  basis, 
vote  for  this.  If  we  want  to  begin  to  es- 
tablish accountability,  vote  for  it.  If 
we  want  to  treat  entitlements  like  we 
do  the  way  families  put  together  budg- 
ets, vote  for  it.  This  is  the  first  modest 
step  in  being  able  to  do  additional 
things  down  the  road.  Let  no  one  ques- 
tion the  ability  of  this  side  to  put  for- 
ward solid  proposals  to  try  to  deal  spe- 
cifically with  the  problems  of  entitle- 
ments. This,  however,  is  the  best  proc- 
ess step  to  be  offered  today. 

Mr.  SPRATT.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  in  closing.  I  think  we 
are  all  agreed  on  this.  We  want  to  bring 
entitlements  into  the  budget  process. 
We  want  to  increase  the  visibility  of 
the  entitlements  problem  because  it  is 
the  biggest  part  of  the  problem  when  it 
comes  to  deficit  reduction  and  we  want 
more  accountability  because  that  is 
necessary  in  order  to  get  discipline 
into  entitlement  spending.  But  I  do  not 
think  the  approach  of  the  gentleman 
from  Ohio  [Mr.  Kasich]  is  the  best,  or 
the  most  workable. 

First,  for  reasons  unrelated  to  his  ob- 
jectives, the  gentleman  from  Ohio  [Mr. 
Kasich]  takes  the  whole  budget  process 
and  throws  it  into  a  cocked  hat  at  the 
very  outset  by  requiring  the  budget 
resolution  to  be  a  joint  resolution  and 
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not  a  concurrent  resolution.  He  ties  it 
into  a  Gordian  knot,  and  those  of  us 
who  served  here  in  the  1980"s  know  how 
far  we  would  have  gotten  along  with 
the  budget  process  if  we  would  have 
had  to  have  gore  to  the  White  House 
and  get  a  joint  resolution  before  we 
could  begin  our  work. 

Second,  the  Kasich  proposal,  unlike 
mine  and  the  proposal  of  the  gen- 
tleman from  Texas  [Mr.  Stenholm],  for 
reasons  unclear  to  me,  he  professes 
frustration  with  setting  long-term  tar- 
gets, says  we  will  not  have  a  long-time 
target.  We  will  just  have  annual  tar- 
gets, we  will  just  have  annual  caps  and 
we  will  set  them.  He  has  an  idea  that 
has  some  merit,  that  is  disaggregating 
the  caps  and  taking  them  down  to  the 
microlevel.  to  the  program  level,  but 
that  radically  restructures  the  rela- 
tionship between  the  Committee  on  the 
Budget  and  the  authorizing  commit- 
tees and  is  not  well  enough  thought  out 
or  worked  through  in  this  particular 
bill.  The  far-reaching  proposal  has 
some  merit  but  is  not  worked  out  in 
this  bill.  The  idea  of  not  having  a  long- 
term  baseline  is  a  bad  idea  and  does 
not  add  discipline  to  the  process.  Then 
there  are  a  couple  of  pseudostrengths 
in  this  bill  that  do  not  pan  out  when  we 
look  at  them  closely. 

Let  me  give  an  example.  In  order  to 
reconcile  any  overage,  the  gentleman 
from  Ohio  [Mr.  Kasich]  would  deny  any 
of  the  authorizing  committees  the  abil- 
ity to  raise  taxes  or  to  raise  offsetting 
receipts  or  to  raise  fees,  user  fees. 

Let  me  give  a  good  example.  Penny- 
Kasich  last  year  included  an  increase 
in  the  part  B  premium.  Suppose  we  had 
a  reconciliation  requirement  for  the 
Committee  on  Ways  and  Means  and 
Medicare.  They  could  not  turn  to  an  in- 
crease in  the  part  B  premium  for 
upperbracket  taxpayers  as  a  means  of 
approaching  that  particular  problem. 
He  rules  it  out. 

Second  pseudomeasure.  Sequestra- 
tion. If  sequestration  is  such  a  great 
idea,  why  has  it  not  worked  since 
March  1,  1986,  the  last  time  we  had  an 
across-the-board  sequestration?  The 
reason,  we  have  all  kinds  of  avoidance 
mechanisms  in  this  place.  The  gen- 
tleman has  accused  us  of  likely  pulling 
out  some  avoidance  mechanisms  to 
avoid  these  points  of  order.  We  know 
from  past  history  that  once  sequestra- 
tion breathes  down  our  necks,  we  will 
have  an  alternative  to  avoid  it.  It  does 
not  work.  Sequestration  will  not  hap- 
pen. 

D  1430 

Finally,  knowing  these  weaknesses 
are  in  the  bill,  these  deficiencies  are 
there.  I  want  to  say  that  the  gentleman 
has  pulled  out  Social  Security  as  a  red 
herring  in  order  to  distract  us  from  the 
real  point  in  this  debate.  In  order  to 
keep  us  from  looking  too  closely  at 
this  argument  he  has  introduced  Social 
Security.  It  is  not  part  of  the  problem. 
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Social  Security  spending  is  predict- 
able, and  the  gentleman  knows  that 
Democrats  are  not  going  to  raise  pay- 
roll taxes,  the  most  regressive  tax 
there  is.  in  order  to  fund  other  pro- 
grams. 

So.  this  is  a  bad  proposal  that  has  a 
camouflage  over  it  to  keep  us  from 
looking  at  it  too  closely.  We  should 
vote  it  down,  vote  it  down  thoroughly 
and  move  on  to  the  other  substitutes. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Ohio  [Mr.  Kasich]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   SPRATT.   Mr.   Chairman.   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  194.  noes  233, 
not  voting  12.  as  follows: 
[Roll  No.  343] 
AYES— 194 


Allard 

Andrews  (NJ) 

Archer 

.\nney 

Bachus(AL) 

Baker  (CA)     • 

Baker  (LA) 

Ballenger 

Barrett  iNE) 

Bartlett 

Barton 

Bate  man 

Bentley 

Bereuter 

Blllrakis 

BlUey 

Blute 

Boehlert 

Boehner 

Banning 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Clement 

dinger 

Coble 

Collins  (GAi 

Combest 

Condlt 

Cooper 

Coppersmith 

Cox 

Crane 

Crapo 

Cunningham 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

Doollttle 

Do  man 

Dreler 

Duncan 

Dunn 

Ehlers 

Emerson 

Ewlng 

Fawell 

Fields  (TX) 

Flngerhut 

Fish 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Gallegly 

Gekas 

Geren 


Gllchrest 

GUlmor 

Gllman 

Gingrich 

Goodlatte 

Goodllng 

Gordon 

Goss 

Grams 

Greenwood 

Gunderson 

Hall  (TX) 

Hancock 

Hansen 

Harman 

Hasten 

Heney 

Herger 

Hoagland 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Hufnngton 

Hunter 

Hutchinson 

Hyde 

IngUs 

Inhofe 

Inslee 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kreldler 

Kyi 

Lazlo 

Leach 

Levy 

Lewis  (FL) 

Lewis  (KY) 

LlghtfOOt 

Llnder 

Llplnskl 

Livingston 

Lucas 

Machlley 

Mann 

Manzullo 

McCandless 

McCoIlum 

McCrery 

McCurdj- 


McDade 

McHugh 

Mclnnls 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL) 

MoUnarl 

Moorhead 

Morella 

Myers 

Nussle 

Oxley 

Packard 

Paxon 

Peterson  (MX) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Po  shard 

Pryce  (OH) 

QulUen 

Quinn 

Ramstad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Roth 

Roukema 

Royce 

Santorum 

Sax  ton 

Schaefer 

Schenk 

Schlff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundqulst 

Swett 

Talent 

Tanner 
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Taylor  (MS) 

Upton 

Young  (AK) 

Taylor  (NO 

Walker 

Young  (FL) 

Thomas  (CA) 

Walsh 

Zellff 

Thomas  (WY> 

Weldon 

Zlmmer 

Torklldsen 

Wolf 
NOES— 233 

Abercromble 

Gutierrez 

Parker 

Ackerman 

Hall  lOH) 

Pastor 

Andrews  (ME) 

Hamburg 

Payne (NJ) 

Andrews  (TXi 

Hamilton 

Payne  (VA) 

Applegate 

Hastings 

PelosI 

Bacchus  (FL) 

Hayes 

Penny 

Baesler 

Hefner 

Peterson  (FL) 

Barca 

Hlnchcy 

Pickle 

Barcla 

Hochbrueckner 

Pomeroy 

Barlow 

Holden 

Price  (NO 

Barrett  (WD 

Hoyer 

Rahall 
Rangel 
Reed 
Reynolds 
Richardson 
Roemer 

RomeroBarcelo 
(PR) 

Becerra 

Hughes 

Bellenson 

Berman 

Bevlll 

Bllbray 

Bishop 

Hutto 
Jacobs 
Jefferson 
Johnson  (GA) 
Johnson  (SDi 

Blackwell 

Johnson.  E.  B. 

Rose 

BonlUa 

Johnston 

RostenkowskI 

Bonlor 

Kanjorskl 

Rowland 

Borskl 

Kaptur 

Roybal-AUard 

Boucher 

Kennedy 

Rush 

Brewster 

Kennelly 

Sabo 

Brooks 

Klldee 

Sanders 

Browrter 

Kleczka 

Sangmelster 

Brown  (CA) 

Klein 

Sarpallus 

Brown  (FL) 

Kllnk 

Sawyer 

Brown  (OH) 

KopetskI 

Schroeder 

Bryant 

LaFalce 

Schumer 

Byrne 

Lambert 

Scott 

Canlwell 

Lancaster 

Serrano 

Cardin 

Lantos 

Sharp 

Chapman 

LaRocco 

Shepherd 

Clay 

Laughlln 

Sislsky 

Clayton 

Lehnuin 

Skaggs 

Clyburn 

Levin 

Skelton 

Coleman 

Lewis  (CA) 

Slattery 

Collins  (ID 

Lewis  (GA) 

Slaughter 

Collins  (MI) 

Lloyd 

Smith  (lA) 

Conyers 

Long 

Spratt 

Costello 

Lowey 

Stark 

Coyne 

Maloney 

Ster.holm 

Cramer 

Manton 

Stokes 

Danner 

Margolles- 

Strickland 

Darden 

Mezvlnsky 

Studds 

de  la  Garza 

Markey 

Stupak 

de  Lugo  (VI) 

Martinez 

Swift 

DeFazIo 

Matsul 

Synar 

DeLauro 

MazzoU 

Tauzln 

Dellums 

McCloskey 

Tejeda 

Derrick 

McDermott 

Thompson 

Deutsch 

McHale 

Thornton 

Dtcks 

McKlnney 

Thurman 

Dtngell 

McNulty 

Torres 

Dtxon 

Meehan 

Toni(»lll 

Dooley 

Meek 

Towns 

Durbin 

Menendez 

Traflcant 

Edwards  (CA) 

Mfume 

Unsoeld 

Edwards  (TX) 

Miller  (CA) 

Valentine 

Engel 

MIneU 

Vento 

English 

MInge 

Vlsclosky 

Eshoo 

Mink 

Volkmer 

Evans 

Moakley 

Vucanovlch 

Fan- 

MoUohan 

Washington 

Fazio 

Montgomery 

Waters 

Fields  (LA) 

Moran 

Watt 

Fllner 

Murphy 

Wax  man 

Flake 

Murtha 

Wheat 

Foglletla 

Nadler 

Whitlen 

Ford  (TN) 

Neal  (MA) 

Williams 

Frank  (MA) 

Neal(NC) 

Wilson 

Frost 

Norton  (DC) 

Wise 

Furse 

Oberstar 

Woolsey 

Gejdenson 

Obey 

Wyden 

Wynn 

Yates 

Gephardt 

Olver 

Gibbons 

Ortiz 

Gllckman 

Orton 

Gonzalez 

Owens 

Green 

Pallone 

NOT  VOTING— 12 

Burton 

Ford  (MI) 

Tucker 

Can- 

Gallo 

Underwood  (CU) 

Everett 

Grandy 

Velazquez 

Faleomavaega 

HlUlard 

(AS) 

RosLehtlnen 
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The  Clerk  announced  the  following: 
pairs: 

On  the  vote: 

Mr.  Burton  of  Indiana  for.  with  Mr.  Tucker 
against. 

Mr.  Everett  for.  with  Ms.  Velazquez 
ae:alnst. 

Mrs.  VUCANOVICH  and  Mr.  TAUZIN 
changed  their  vote  from  "aye"  to  "no." 

Mr.  Delay  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  2.  printed  in 
House  Report  103-614. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTHTUTE 
OFFERED  BY  MR.  STENHOL.M 

Mr.  STENHOLM.  Mr.  Chairman.  I 
offer  an  amendment  in  the  nature  of  a 
substitute  to  H.R.  4604. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Stenholm: 

Strike  all  after  the  enacting  clause  and  In- 
sert the  following: 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  SHORT  Title.— This  Act  may  be  cited  as 
the  "Entitlement  Control  Act  of  1994". 

(b)  Table  of  Contents.— 
Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Purpose. 

Sec.  3.  Definitions  and  treatments. 
Sec.  4.  Esubllshment  of  direct  spending  tar- 
gets. 

Sec.  5.  Special  direct  spending  message  by 

President. 
Sec.  6.  Congressional  action  recjulred. 
Sec.  7.  Spin-off  law. 
Sec.  8.  Targeted  sequestration. 
Sec.  9.  Comprehensive  sequestration. 
Sec.  10.  Exempt  programs  and  activities. 
Sec.  11.  General    and    special    sequestration 

rules. 
Sec.  12.  Estimating    assumptions,     reports. 

and  orders. 
Sec.  13.  The  current  policy  baseline. 
Sec.  14.  Relationship  to  pay-as-you-go. 
Sec.  15.  Judicial  review. 
Sec.  16.  Application. 
Sec.  17.  Effective  date. 

SEC.  2.  PURPOSE. 

The  purpose  of  this  Act  Is  to  create  a 
mechanism  to  control  spending  on  manda- 
tory programs  and  to  Increase  accountabil- 
ity for  mandatory  spending. 

SEC.  3.  DEFINITIONS  AND  TREATMENTS. 

As  used  in  this  Act: 

(1)  The  terms  "budget  authority",  "new 
budget  authority",  "entitlement  authority", 
"outlays",  and  "deficit"  have  the  meanings 
given  to  such  terms  In  section  3  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974. 

(2)  The  term  "account"  means  an  Item  for 
which  there  Is  a  designated  budget  account 
Identification  code  number  In  the  Presi- 
dent's budget. 

(3)  The  term  "budget  year"  means,  with  re- 
spect to  a  session  of  Congress,  the  fiscal  year 
of  the  Government  that  starts  on  October  1 
of  the  calendar  year  In  which  that  session 
begins. 
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(4)  The  term  "budget-year  session"  means 
any  session  of  Congress  that  starts  In  the 
calendar  year  in  which  that  budget  year 
starts. 

(5)  The  term  "CBO"  means  the  Director  of 
the  Congressional  Budget  Office. 

(6)  The  term  "'current  policy  baseline" 
means  the  projection  (described  In  section 
13)  of  current-year  levels  of  new  budget  au- 
thority and  outlays  Into  the  budget  year  and 
the  outyears. 

(7)  The  term  ••current  year"  means  the  fis- 
cal year  that  Immediately  precedes  a  budget 
year. 

(8)  The  term  "deposit  Insurance"  refers  to 
the  expenses  of  the  Federal  Deposit  Insur- 
ance Corporation  and  the  funds  it  Incor- 
porates, the  Resolution  Trust  Corporation, 
the  National  Credit  Union  Administration 
and  the  funds  It  Incorporates,  the  Office  of 
Thrift  Supervision:  the  Comptroller  of  the 
Currency  Assessment  Funds,  the  RTC  Office 
of  the  Inspector  General,  and  the  deposit  In- 
surance activities  of  the  Federal  Reserve. 

(9)  The  term  "direct  spending"  means— 

(A)  budget  authority  provided  by  law  other 
than  appropriation  Acts; 

(B)  entitlement  authority;  and 

(C)  the  food  stamp  program. 
If  a  law  other  than  an  appropriation  Act  al- 
ters the  level  of  discretionary  appropria- 
tions, that  effect  shall  be  treated  as  direct 
spending.  If  an  appropriation  Act  alters  the 
level  of  direct  spending,  that  effect  shall  be 
treated  as  direct  spending. 

(10)  The  term  'legislative  day'  means,  with 
respect  to  either  House  of  Congress,  any  day 
of  session. 

(11)  The  term  "OMB"  means  the  Director 
of  the  Office  of  Management  and  Budget. 

(12)  The  term  "outyear"  means  any  of  the 
4  fiscal  years  that  follow  a  budget  year. 

(13)  The  terms  "sequester"  and  "sequestra- 
tion" mean  the  cancellation  under  section  8 
or  9  of  direct  spending  authority. 

SEC.  4.  ESTABLISHMENT  OF  DIRECT  SPENDING 
TARGETS. 

(a)  Coverage.— The  direct  spending  targets 
shall  apply  to  all  direct  spending  programs 
within  the  Federal  budget  except  for  net  In- 
terest and  deposit  Insurance. 

(b)  INITIAL  Report.— Not  later  than  30  days 
after  the  date  of  enactment  of  this  Act,  OMB 
shall  submit  a  report  to  Congress  setting 
forth  the  direct  spending  targets  for  each  of 
fiscal  years  1995  through  2000  In  accordance 
with  this  section. 

(c)  Determining  Direct  Spending  Lim- 
its.—In  calculating  the  direct  spending  tn- 
gets,  OMB  shall— 

(1)  calculate  the  projected  level  of  dlre^'i- 
spending  outlays  for  fiscal  year  1995; 

(2)  calculate  the  Increase  In  the  direct 
spending  targets  for  each  subsequent  fiscal 
year  through  fiscal  year  2000  to  allow  growth 
In  direct  spending  outlays  to  reflect— 

(A)  changes  In  the  Consumer  Price  Index; 

(B)  changes  In  the  number  of  beneficiaries 
under  direct  spending  programs  for  which 
the  number  of  beneficiaries  Is  a  variable  In 
determining  costs; 

(C)  an  adciltlonal  growth  allowance  of— 

(I)  1  percent  In  1996; 

(II)  1  percent  In  1997; 

(III)  1  percent  In  1998;  and 

(D)  for  offsetting  receipts,  the  calculation 
pursuant  to  this  subsection  shall  allow  off- 
setting receipts  to  decrease  to  reflect  change 
In  the  Consumer  Price  Index. 

(d)  Adjustment  for  Health  Care  Re- 
form.— OMB  shall  calculate  adjustments  to 
the  direct  spending  targets  to  reflect  any  In- 
crease In  direct  spending  resulting  from 
health  care  reform  legislation,  enacted  Into 


law  by  December  31,  1994.  If  such  legislation 
would  not  Increase  the  total  deficit  for  the 
period  of  fiscal  years  1995  through  1999. 

(e)  Annual  Adjustme.nts.— When  the 
President  submits  a  budget  under  section 
1105(a)  of  title  31.  United  States  Code,  for  a 
fiscal  year.  OMB  shall  calculate  adjustments 
to  the  direct  spending  targets  to  reflect  the 
following: 

(1)  Changes  In  Inflation  projections  from 
the  Director's  Initial  report  under  section 
4(b). 

(2)  Changes  In  projections  of  the  number  of 
beneficiaries  from  the  Directors  initial  re- 
port under  section  4(b). 

(3)  The  costs  of  direct  spending  legislation 
to  the  extent  that  it  Is  offset  by  revenue  In- 
creases or  designated  as  an  emergency  by 
Congress  and  the  President  under  section  252 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985. 

(4)  Legislation  reducing  direct  spending  to 
to  the  extent  that  It  offsets  the  deficit  Im- 
pact of  a  tax  cut  under  section  252  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

SEC.  5.  SPECIAL  DIRECT  SPENDING  MESSAGE  BY 
PRESIDENT. 

(a)  Special  Message.— If  the  OMB  seques- 
tration preview  report  submitted  under  sec- 
tion 12(e)  Indicates  that  direct  spending  for 
the  budget  year  or  any  outyear  will  exceed 
the  applicable  direct  spending  target,  the 
budget  submitted  under  section  1105(a)  of 
title  31.  United  States  Code,  shall  Include  a 
special  direct  spending  message  that  In- 
cludes proposed  legislative  changes  to  offset 
the  net  deficit  impact  of  the  excess  identi- 
fied by  that  OMB  sequestration  preview  re- 
port for  each  such  year  through  any  com- 
bination of: 

(1)  Reductions  In  direct  spending  outlays. 

(2)  Increases  In  the  direct  spending  targets. 
If  the  President  has  submits  a  written  deter- 
mination that,  because  of  economic  or  pro- 
grammatic reasons,  only  some  or  none  of  the 
excess  should  be  offset. 

(b)  INTRODUCTION  OF  PRESIDENT'S  PACK- 
AGE.—Within  10  days  after  the  President  sub- 
mitted a  special  direct  spending  message, 
the  text  referred  to  In  subsection  (a)  shall  be 
Introduced  as  a  concurrent  resolution  In  the 
House  of  Representatives  by  the  chairman  of 
its  Committee  on  the  Budget  and  In  the  Sen- 
ate by  the  chairman  of  its  Committee  on  the 
Budget.  If  the  chairman  falls  to  do  so.  after 
the  10th  day  the  resolution  may  be  Intro- 
duced by  any  Member  of  the  House  of  Rep- 
resentatives or  the  Senate,  as  the  case  may 
be.  A  concurrent  resolution  Introduced  under 
this  subsection  shall  be  referred  to  the  Com- 
mittee on  the  Budget  of  the  House  of  Rep- 
resentatives or  the  Senate,  as  the  case  may 
be. 

SEC.  6.  CONGRESSIONAL  ACnON  REQUIRED. 

(a)  In  General.— The  requirements  of  this 
section  shall  be  In  effect  for  any  year  In 
which  the  OMB  sequestration  preview  report 
submitted  under  section  12(e)  indicates  that 
direct  spending  for  the  budget  year  or  any 
outyear  will  exceed  the  applicable  direct 
spending  target. 

(b)  Requirements  for  Special  Budget 
RESOLUTION  in  THE  HOUSE.— The  Committee 
on  the  Budget  In  the  House  shall  report  not 
later  than  March  15  a  concurrent  resolution, 
either  as  a  separate  section  of  the  concur- 
rent resolution  on  the  budget  reported  pur- 
suant to  section  301  of  the  Congressional 
Budget  Act  of  1974  or  as  a  separate  resolu- 
tion, that  Includes  reconciliation  instruc- 
tions instructing  the  appropriate  commit- 
tees of  the  House  and  Senate  to  report 
changes  In  laws  within  their  jurisdiction  to 


offset  any  excess  in  direct  spending  identi- 
fied In  the  OMB  sequestration  preview  report 
submitted  under  section  12(e)  as  follows: 

(1)  Reductions  in  direct  spending  programs. 

(2)  Increases  in  the  direct  spending  targets, 
except  that  any  Increase  In  those  targets 
may  not  be  greater  than  the  Increase  in- 
cluded In  the  special  reconciliation  message 
submitted  by  the  President. 

(c)  Procedure  If  house  Budget  Commft- 

TEE  FAILS  TO  REPORT  REQUIRED  RESOLU- 
TION.— 

(1)  AUTOMATIC  DISCHARGE  OF  HOUSE  BUDGET 

COMMITTEE.— In  the  event  that  the  House 
Committee  on  the  Budget  falls  to  report  a 
resolution  meeting  the  requirements  of  sub- 
section (b).  the  committee  shall  be  auto- 
matically discharged  from  further  consider- 
ation of  the  concurrent  resolution  reflecting 
the  President's  recommendations  Introduced 
pursuant  to  section  5(b).  and  the  concurrent 
resolution  shall  be  placed  on  the  appropriate 
calendar. 

(2)  CONSIDERATION  BY  HOUSE  OF  DISCHARGED 

RESOLUTION.— Ten  days  after  the  House  Com- 
mittee on  the  Budget  has  been  discharged 
under  paragraph  (1).  any  member  may  move 
that  the  House  proceed  to  consider  the  reso- 
lution. Such  motion  shall  be  highly  privi- 
leged and  not  debatable.  It  shall  not  be  In 
order  to  consider  any  amendment  to  the  res- 
olution except  amendments  which  are  ger- 
mane and  which  do  not  change  the  net  defi- 
cit impact  of  the  resolution.  Consideration  of 
such  resolution  shall  be  pursuant  to  the  pro- 
cedures set  forth  In  section  305  of  the  Con- 
gressional Budget  Act  of  1974  and  subsection 
(d). 

(d)  CONSIDERATION  BY  THE  HOUSE  OF  REP- 
RESENTATIVES.— (1)  It  shall  not  be  In  order  in 
the  House  of  Representatives  to  consider  a 
concurrent  resolution  on  the  budget  unless 
that  concurrent  resolution  fully  addresses 
the  entirety  of  any  excess  of  the  direct 
spending  targets  as  identified  In  the  OMB  se- 
questration preview  report  submitted  under 
section  12(e)  through  reconciliation  instruc- 
tions requiring  spending  reductions,  or 
changes  In  the  direct  spending  urgets. 

(2)  If  the  concurrent  resolution  on  the 
budget  proposes  to  eliminate  or  offset  less 
than  the  entire  excess  for  budget  year  and 
any  subsequent  fiscal  years,  then  the  Com- 
mittee on  the  Budget  shall  report  a  separate 
resolution  directing  the  Committee  on  Gov- 
ernment Operations  to  report  legislation  in- 
creasing the  direct  spending  targets  for  each 
applicable  year  by  the  full  amount  of  the  ex- 
cess not  offset  or  eliminated.  It  shall  not  be 
in  order  to  consider  any  concurrent  resolu- 
tion on  the  budget  that  does  not  offset  the 
full  amount  of  the  excess  until  the  House  of 
Representatives  has  agreed  to  the  resolution 
directing  the  Increase  In  the  direct  spending 
targets. 

(e)  Transmittal  to  Senate.— If  a  concur- 
rent resolution  passes  the  House  pursuant  to 
subsection  (d),  the  Clerk  of  the  House  of  Rep- 
resentatives shall  cause  the  resolution  to  be 
engrossed,  certified,  and  transmitted  to  the 
Senate  within  one  calendar  day  of  the  day  on 
which  the  resolution  is  passed.  The  resolu- 
tion shall  be  referred  to  the  Senate  Commit- 
tee on  the  Budget. 

(f)  Requirements  for  Special  Budget 
RESOLUTION  IN  THE  SENATE.— The  Committee 
on  the  Budget  in  the  Senate  shall  report  not 
later  than  April  1  a  concurrent  resolution, 
either  as  a  separate  section  of  a  budget  reso- 
lution reported  pursuant  to  section  301  of  the 
Congressional  Budget  Act  of  1974  or  as  a  sep- 
arate resolution,  that  shall  Include  reconcili- 
ation Instructions  Instructing  the  appro- 
priate committees  of  the  House  and  Senate 
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to  report  changes  In  laws  within  their  juris- 
diction to  offset  any  excess  through  any 
combination  of: 

(1)  Reductions  in  direct  spending  programs. 

(2)  Increases  in  the  direct  spending  targets, 
except  that  any  increase  in  those  targets 
may  not  be  greater  than  the  Increase  in- 
cluded In  the  special  reconciliation  message 
submitted  by  the  President. 

(g)  PROCEDURE  IF  SENATE  BUDGET  COMMIT- 
TEE FAILS  TO  REPORT  REQUIRED  RESOLU- 
TION.— 

(1)  AUTOMATIC  DISCHARGE  OF  SENATE  BUDG- 
ET COMMITTEE.— In  the  event  that  the  Senate 
Committee  on  the  Budget  fails  to  report  a 
resolution  meeting  the  requirements  of  sub- 
section (f).  the  committee  shall  be  automati- 
cally discharged  from  further  consideration 
of  the  concurrent  resolution  reflecting  the 
President's  recommendations  introduced 
pursuant  to  section  5(b),  and  the  concurrent 
resolution  shall  be  placed  on  the  appropriate 
calendar. 

(2)  CONSIDERATION  BY  SENATE  OF  DIS- 
CHARGED RESOLUTION.— Ten  days  after  the 
Senate  Committee  on  the  Budget  has  been 
discharged  under  paragraph  (1),  any  member 
may  move  that  the  Senate  proceed  to  con- 
sider the  resolution.  Such  motion  shall  be 
privileged  and  not  debatable.  Consideration 
of  such  resolution  shall  be  pursuant  to  the 
procedures  set  forth  in  section  305  of  the 
Congressional  Budget  Act  of  1974  and  sub- 
section (h). 

(h)  CONSIDERATION  BY  SENATE.— (1)  It  shall 

not  be  In  order  In  the  Senate  to  consider  a 
concurrent  resolution  on  the  budget  unless 
that  concurrent  resolution  fully  addresses 
the  entirety  of  any  excess  of  the  direct 
spending  targets  as  identified  In  the  OMB  se- 
questration report  submitted  under  section 
12(e)  through  reconciliation  Instructions  re- 
quiring direct  spending  reductions,  or 
changes  in  the  direct  spending  targets. 

(2)  If  the  concurrent  resolution  on  the 
budget  proposes  to  eliminate  or  offset  less 
than  the  entire  overage  of  a  budget  year, 
then  the  Committee  on  the  Budget  shall  re- 
port a  resolution  increasing  the  direct  spend- 
ing target  by  the  full  amount  of  the  overage 
not  eliminated.  It  shall  not  be  In  order  to 
consider  any  concurrent  resolution  on  the 
budget  that  does  not  offset  the  entire 
amount  of  the  overage  until  the  Senate  has 
agreed  to  the  resolution  directing  the  in- 
crease in  the  direct  spending  targets. 

(1)  CONFERENCE  REPORTS  MUST  FULLY  AD- 
DRESS Overage.— It  shall  not  be  in  order  In 
the  House  of  Representatives  or  the  Senate 
to  consider  a  conference  report  on  a  concur- 
rent resolution  on  the  budget  unless  that 
conference  report  fully  addresses  the  en- 
tirety of  any  excess  Identified  by  the  OMB 
sequestration  preview  report  submitted  pur- 
suant to  section  12(e)  through  reconciliation 
instructions  requiring  direct  spending  reduc- 
tions, or  changes  In  the  direct  spending  tar- 
gets. 

(j)  Waivers.— The  points  of  order  estab- 
lished by  subsection  (d)(1).  (h)(1),  or  (i)  may 
be  waived  or  suspended — 

(1)  In  the  House  of  Representatives  only  by 
a  resolution  devoted  solely  to  the  subject  of 
waiving  that  point  of  order,  or 

(2)  In  the  Senate  only  by  an  affirmative 
vote  of  three-fifths  of  the  Members  duly  cho- 
sen and  sworn. 

SEC.  7.  SPIN-OFF  LEGISLATION. 

(a)  ALLOCATIONS  OF  DIRECT  SPENDING.— The 

joint  explanatory  statement  accompanying  a 
conference  report  on  a  concurrent  resolution 
on  the  budget  shall  include  an  estimated  al- 
location based  upon  such  concurrent  resolu- 
tion as  recommended  in  such  conference  re- 
port,   of   the    appropriate    levels    of   direct 
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spending  budget  authority  and  outlays  for 
each  major  functional  category. 

(b)  Introduction  of  Spin-Off  Legisla- 
tion.—On  the  third  legislative  day  after 
adoption  of  a  concurrent  resolution  on  the 
budget,  the  chairman  of  the  Committee  on 
the  Budget  of  the  House  of  Representatives 
or  the  Senate,  as  the  case  may  be.  shall  In- 
troduce legislation  specifying  the  budget 
year  amount  of  direct  spending  allowed  by 
budget  functional  categories,  based  on  the 
allocations  set  forth  In  the  Joint  explanatory 
statement  accompanying  the  conference  re- 
port on  such  concurrent  resolution.  The 
total  amount  of  direct  spending  under  such 
legislation  may  not  exceed  the  target  set 
forth  for  that  fiscal  year  by  section  4  unless 
Congress  has  adopted  a  resolution  directing 
an  Increase  In  the  direct  spending  targets. 
Legislation  Introduced  under  this  subsection 
shall  be  referred  to  the  Committee  on  the 
Budget. 

(c)  Procedure  in  House  of  Representa- 
tives.— 

(1)  autom.atic  discharge  of  house  budget 
committee.— In  the  event  that  the  House 
Budget  Committee  falls  to  report  legislation 
Introduced  pursuant  to  subsection  (b)  within 
7  legislative  days  of  the  Introduction  of  the 
bill  In  the  House,  the  committee  shall  be 
automatically  discharged  from  further  con- 
sideration of  such  legislation. 

(2)  Consideration  bv  house  of  spin-off 
legislation.- Three  legislative  days  after 
the  House  Budget  Committee  has  reported 
spin-off  legislation  described  In  subsection 
(c)  or  has  been  discharged  under  paragraph 
(1).  it  shall  be  In  order  to  move  that  the 
House  proceed  to  consider  the  resolution. 
Such  motion  shall  be  highly  privileged  and 
not  debatable. 

(3)  Debate  in  house.— General  debate  on 
any  spin-off  legislation  In  the  House  of  Rep- 
resentatives shall  be  limited  to  not  more 
than  5  hours,  which  shall  be  divided  equally 
between  the  majority  and  minority  parties. 
A  motion  to  further  limit  debate  shall  not  be 
In  order.  It  shall  not  be  In  order  to  consider 
any  amendments  which  would  cause  the 
total  amount  of  direct  spending  under  the 
spin-off  legislation  to  exceed  the  target  set 
forth  for  the  fiscal  year  under  section  4. 

(4)  House  consideration  of  conference 
report.— Debate  In  the  House  of  Representa- 
tives on  the  conference  report  on  spin-off 
legislation  shall  be  limited  to  not  more  than 
1  hour,  which  shall  be  divided  equally  be- 
tween the  majority  and  minority  parties.  A 
motion  to  further  limit  debate  Is  not  debat- 
able. A  motion  to  recommit  the  conference 
report  Is  not  In  order,  and  It  Is  not  In  order 
to  move  to  reconsider  the  vote  by  which  the 
conference  report  Is  agreed  to  or  disagreed 
to. 

(d)  Procedure  in  the  Senate.— 

(1)  Autom.^tic  discharge  of  senate  budg- 
et committee.— In  the  event  that  the  Senate 
Budget  Committee  falls  to  report  legislation 
described  In  subsection  (b).  the  committee 
shall  be  automatically  discharged  from  fur- 
ther consideration  of  such  legislation. 

(2)  Consideration  by  senate  of  spin-off 
legislation.— Three  days  after  the  Senate 
Budget  Committee  has  reported  spin-off  leg- 
islation described  In  subsection  (b)  or  has 
been  discharged  under  paragraph  (1).  It  shall 
be  In  order  to  move  that  the  Senate  proceed 
to  consider  the  legislation.  Such  motion 
shall  be  privileged  and  not  debatable. 

(3)  Debate  in  senate.— Debate  In  the  Sen- 
ate on  any  spin-off  legislation,  and  all 
amendments  thereto  and  debatable  motions 
and  appeals  In  connection  therewith,  shall  be 
limited  to  not  more  than  25  hours.  The  time 


shall  be  equally  divided  between,  and  con- 
trolled by.  the  majority  leader  and  the  mi- 
nority leader  or  their  designees.  It  shall  not 
be  In  order  to  consider  any  amendments 
which  would  cause  the  total  amount  of  di- 
rect spending  under  the  spin-off  legislation 
to  exceed  the  target  set  forth  for  the  fiscal 
year  under  section  4  or  Includes  provisions 
on  a  subject  other  than  the  levels  of  budget 
year  amount  or  direct  spending  allowed  by 
budget  functional  categories. 

(4)  A  .motion  to  further  limit  debate  is 
NOT  debatable.— A  motlon  to  recommit  (ex- 
cept a  motion  to  recommit  with  Instruction 
to  report  back  within  a  specified  number  of 
days,  not  to  exceed  3.  not  counting  any  day 
on  which  the  Senate  is  not  In  session)  Is  not 
In  order.  Debate  on  any  such  motion  to  re- 
commit shall  be  limited  to  1  hour,  to  be 
equally  divided  between,  and  controlled  by. 
the  mover  and  the  manager  of  the  legisla- 
tion. 

(5)  MOTION   TO    PROCEED   TO   CONFERENCE   IN 

senate.— A  motion  to  proceed  to  the  consid- 
eration of  the  conference  report  on  any  spin- 
off legislation  may  be  made  even  though  a 
previous  motion  to  the  same  effect  has  been 
disagreed  to. 

(6)  Senate  consideration  of  conference 
REPORT.— Debate  in  the  Senate  on  a  con- 
ference report  on  spin-off  legislation  shall  be 
limited  to  not  more  than  5  hours,  which 
shall  be  divided  equally  between  the  major- 
ity leader  and  minority  leader  or  their  des- 
ignees. A  motion  to  further  limit  debate  Is 
not  debatable.  Debate  on  any  debatable  mo- 
tion or  appeal  related  to  the  conference  re- 
port (or  a  message  between  House)  shall  be 
limited  to  1  hour,  to  be  equally  divided  be- 
tween, and  controlled  by.  the  mover  and  the 
manager  of  the  conference  report. 

(7)  Request  for  new  conference.— Should 
the  conference  report  be  defeated,  debate  on 
any  request  for  a  new  conference  and  the  ap- 
pointment of  conferees  shall  be  limited  to  1 
hour,  to  be  equally  divided  between,  and  con- 
trolled by,  the  manager  of  the  conference  re- 
port and  the  minority  leader  or  his  designee, 
and  should  any  motion  be  made  to  Instruct 
the  conferees  before  the  conferees  are 
named,  debate  on  such  motion  shall  be  lim- 
ited to  one-half  hour,  to  be  equally  divided 
between,  and  controlled  by.  the  mover  and 
the  manager  of  the  conference  report.  In  all 
cases  when  the  manager  of  the  conference  re- 
port Is  In  favor  of  any  motion,  appeal  or 
amendment,  the  time  In  opposition  shall  be 
under  the  control  of  the  minority  leader  or 
his  designee. 

SEC.  a  TARGETED  SEQUESTRATION. 

(a)  Application.— This  section  shall  apply 
for  any  budget  year  only  If  a  spin-off  law  as 
described  In  section  7  is  In  effect  for  that 
year  on  the  date  of  the  final  sequestration 
report  described  In  section  12. 

(b)  Sequestration  in  Each  Functional 
Category.- (1)  The  purpose  of  this  sub- 
section Is  to  ensure  that  total  direct  spend- 
ing for  each  functional  category  Is  no  more 
than  allowed  for  the  budget  year. 

(2)  The  amount  to  be  sequestered  for  the 
budget  year  from  direct  spending  programs 
In  each  functional  category  Is  the  amount  by 
which  direct  spending  during  the  budget  year 
results  In  a  greater  amount  of  direct  spend- 
ing than  allowed  In  that  functional  category 
In  the  spin-off  law. 

(c)  Sequestration.— Within  15  days  after 
Congress  adjourns  to  end  a  session,  there 
shall  be  a  sequestration  to  reduce  the 
amount  of  direct  spending  In  the  current  pol- 
icy baseline  In  any  functional  category  by 
the  amount  specified  In  subsection  (b)(2). 
The  amount  required  to  be  sequestered  from 


direct  spending  In  a  functional  category 
shall  be  achieved  by  reducing  each  non-ex- 
empt direct  spending  account  (or  activity 
within  an  account)  within  that  functional 
category  by  the  uniform  jwrcentage  nec- 
essary to  achieve  that  amount. 

SEC.  9.  COMPREHENSIVE  SEQUESTRATION. 

(a)  Application.— This  section  shall  apply 
for  any  budget  year  unless  a  spin-off  law  as 
described  In  section  7  Is  In  effect  for  that 
year  on  the  date  of  the  final  sequestration 
report  described  In  section  12. 

(b)  Sequestration  Based  on  Budget-Year 
Shortfall.— The  amount  to  be  sequestered 
for  the  budget  year  Is  the  amount  (If  any)  by 
which  direct  spending  exceeds  the  cap  for 
that  year  under  section  4. 

(c)  Sequestration.— Within  15  days  after 
Congress  adjourns  to  end  a  session,  there 
shall  be  a  sequestration  to  reduce  the 
amount  of  direct  spyendlng  In  the  current  pol- 
icy baseline  by  the  amounts  specified  In  sub- 
section (b).  The  amount  required  to  be  se- 
questered shall  be  achieved  by  reducing  each 
direct  spending  account  (or  activity  within 
an  account)  by  the  uniform  percentage  nec- 
essary to  achieve  that  amount. 

SEC.  10.  EXEMPT  PROGRAMS  AND  ACTIVITIES. 

The  following  budget  accounts,  activities 
within  accounts,  or  income  shall  be  exempt 
from  sequestration — 

(1)  net  Interest; 

(2)  deposit  Insurance  and  pension  benefit 
guarantees; 

(3)  all  payments  to  trust  funds  from  excise 
taxes  or  other  receipts  or  collections  propv- 
erly  creditable  to  those  trust  funds; 

(4)  offsetting  receipts  and  collections; 

(5)  all  payments  from  one  Federal  direct 
spending  budget  account  to  another  Federal 
budget  account:  all  Intragovernmental  funds 
Including  those  from  which  funding  Is  de- 
rived primarily  from  other  Government  ac- 
counts; 

(6)  expenses  to  the  extent  they  result  from 
private  donations,  bequests,  or  voluntary 
contributions  to  the  Government; 

(7)  nonbudgetary  activities,  including  but 
not  limited  to — 

(A)  credit  liquidating  and  financing  ac- 
counts; 

(B)  the  Pension  Benefit  Guarantee  Cor- 
poration Trust  Funds; 

(C)  the  Thrift  Savings  Fund; 

(D)  the  Federal  Reserve  System;  and 

(E)  appropriations  for  the  District  of  Co- 
lumbia to  the  extent  they  are  appropriations 
of  locally  raised  funds; 

(8)  payments  resulting  from  Government 
Insurance.  Government  guarantees,  or  any 
other  form  of  contingent  liability,  to  the  ex- 
tent those  payments  result  from  contractual 
or  other  legally  binding  commitments  of  the 
Government  at  the  time  of  any  sequestra- 
tion; 

(9)  the  following  accounts,  which  largely 
fulfill  requirements  of  the  Constitution  or 
otherwise  make  payments  to  which  the  Gov- 
ernment Is  committed- 
Administration    of   Territories.    Northern 

Mariana  Islands  Covenant  grants  (14-0412-0- 
1-806); 

Bureau  of  Indian  Affairs,  miscellaneous 
payments  to  Indians  (14-2303-0-1^52); 

Bureau  of  Indian  Affairs,  miscellaneous 
trust  funds,  tribal  trust  funds  (14-9973-0-7- 
999); 

Claims,  defense; 

Claims.  Judgments,  and  relief  act  (20-1895- 
0-1-806); 

Compact  of  Free  Association,  economic  as- 
sistance pursuant  to  Public  Law  99-658  (14- 
0415-0-1-806); 

Compensation  of  the  President  (11-0001-0- 
1-802); 


Customs  Service,  miscellaneous  permanent 
appropriations  (20-9992-0-2-852); 

Eastern  Indian  land  claims  settlement 
fund  (14-2202-0-1-806) 

Farm  Credit  System  Financial  Assistance 
Corporation,  interest  payments  (20-1850-(H- 
351); 

Internal  Revenue  collections  of  Puerto 
Rico  (20-5737-0-2-852); 

Panama  Canal  Commission,  operating  ex- 
penses and  capital  outlay  (95-5190-0-2^03); 

Payments  of  Vietnam  and  USS  Pueblo 
prisoner-of-war  claims  (15-0104-O-1-153); 

Payments  to  copyright  owners  (03-5175-0-2- 
376); 

Payments  to  the  United  States  territories, 
fiscal  assistance  (14-0418-0-1 -801); 

Salaries  of  Article  III  Judges; 

Soldiers  and  Airmen's  Home,  payment  of 
claims  (84-8930-0-7-705); 

Washington  Metropolitan  Area  Transit  Au- 
thority, interest  payments  (46-0300-0-1-401). 

(10)  the  following  noncredit  special,  revolv- 
ing, or  trust-revolving  funds — 

Coinage  profit  fund  (20-5811-0-2-803); 

Exchange  Stabilization  Fund  (20-4444-0-3- 
155); 

Foreign  Military  Sales  trust  fund  (11-82232- 
0-7-155); 

(11)(A)  any  amount  paid  as  regular  unem- 
ployment compensation  by  a  State  from  Its 
account  in  the  Unemployment  Trust  Fund 
(established  by  section  904(a)  of  the  Social 
Security  Act); 

(B)  any  advance  made  to  a  State  from  the 
Federal  unemployment  account  (established 
by  section  904(g)  of  such  Act)  under  title  XII 
of  such  Act  and  any  advance  appropriated  to 
the  Federal  unemployment  account  pursuant 
to  section  1203  of  such  Act; 

(C)  any  payment  made  from  the  Federal 
Employees  Compensation  Account  (as  estab- 
lished under  section  909  of  such  Act)  for  the 
purpose  of  carrying  out  chapter  85  of  title  5. 
United  States  Code,  and  funds  appropriated 
or  transferred  to  or  otherwise  deposited  in 
such  Account; 

(12)  the  earned  Income  tax  credit  (pay- 
ments to  individuals  pursuant  to  section  32 
of  the  Internal  Revenue  Code  of  1986);  and 

(13)  the  uranium  enrichment  program. 

SEC.  U.  GENERAL  AND  SPECIAL  SEQUESTRATION 
RULES. 

(a)  Permanent  Sequestration  of  direct 
Spending.— 

(1)  The  purpose  of  any  direct  spending  or 
receipts  sequestration  under  this  Act  is  to 
ensure  deficit  reduction  in  the  budget  year 
and  all  subsequent  fiscal  years,  so  that  the 
budget-year, direct  spending  cap  In  section  4 
Is  not  exceeded. 

(2)  Obligations  In  sequestered  direct  spend- 
ing accounts  shall  be  reduced  In  the  fiscal 
year  in  which  a  sequestration  occurs  and  in 
all  succeeding  fiscal  years.  Notwithstanding 
any  other  provision  of  this  section,  after  the 
first  direct  spending  sequestration,  any  later 
sequestration  shall  reduce  direct  spending  by 
an  amount  In  addition  to.  rather  than  in  lieu 
of.  the  reduction  in  direct  spending  in  place 
under  the  existing  sequestration  or  seques- 
trations. 

(b)  UNIFORM  Percentages.- 

(1)  In  calculating  the  uniform  percentage 
applicable  to  the  sequestration  of  all  direct 
spending  programs  or  activities  under  sec- 
tion 9.  or  the  uniform  percentage  applicable 
to  the  sequestration  of  nonexempt  direct 
spending  programs  or  activities  within  a 
functional  category  under  section  8.  the 
sequestrable  base  for  direct  spending  pro- 
grams and  activities  is  the  total  budget-year 
level  of  outlays  for  those  programs  or  activi- 
ties in  the  current  policy  baseline  minus— 


(A)  those  budget- year  outlays  resulting 
from  obligations  incurred  In  the  current  or 
prior  fiscal  years,  and 

(B)  those  budget-year  outlays  resulting 
from  exemptions  under  section  10. 

(2)  For  any  direct  spending  program  in 
which — 

(A)  outlays  pay  for  entitlement  benefits, 

(B)  a  budget-year  sequestration  takes  ef- 
fect after  the  1st  day  of  the  budget  year,  and 

(C)  that  delay  reduces  the  amount  of  enti- 
tlement authority  that  is  subject  to  seques- 
tration in  the  budget  year. 

the  uniform  percentage  otherwise  applicable 
to  the  sequestration  of  that  program  in  the 
budget  year  shall  be  increased  as  necessary 
to  achieve  the  same  budget-year  outlay  re- 
duction in  that  program  as  would  have  been 
achieved  had  there  been  no  delay. 

(3)  If  the  uniform  percentage  otherwise  ap- 
plicable to  the  budget-year  sequestration  of 
a  program  or  activity  is  increased  under 
paragraph  (2).  then  it  shall  revert  to  the  uni- 
form percentage  calculated  under  paragraph 
(1 )  when  the  budget  year  is  completed. 

(c)  General  Rules  for  Sequestration.— 

(1)  Indefinite  authority.- Except  as  oth- 
erwise provided,  sequestration  In  accounts 
for  which  obligations  are  indefinite  shall  be 
taken  in  a  manner  to  ensure  that  obligations 
in  the  fiscal  year  of  a  sequestration  and  suc- 
ceeding fiscal  years  are  reduced,  from  the 
level  that  would  actually  have  occurred,  by 
the  applicable  sequestration  percentage  or 
percentages. 

(2)  Cancellation  of  budgetary  re- 
sources.—Budgetary  resources  sequestered 
from  any  account  other  than  an  entitlement 
trust,  special,  or  revolving  fund  account 
shall  revert  to  the  Treasury  and  be  perma- 
nently canceled  or  repealed. 

i3)  Indexed  benefit  payments.- If.  under 
any  entitlement  program— 

(A)  benefit  payments  are  made  to  persons 
or  governments  more  frequently  than  once  a 
year,  and 

(B)  the  amount  of  entitlement  authority  Is 
periodically  adjusted  under  existing  law  to 
reflect  changes  in  a  price  index. 

then  for  the  first  fiscal  year  to  which  a  se- 
questration order  applies,  the  benefit  reduc- 
tions in  that  program  accomplished  by  the 
order  shall  take  effect  starting  with  the  pay- 
ment made  at  the  beginning  of  January  or  7 
weeks  after  the  order  is  issued,  whichever  is 
later.  For  the  purposes  of  this  subsection. 
Veterans  Compensation  shall  be  considered  a 
program  that  meets  the  conditions  of  the 
preceding  sentence. 

(4)  Programs,  projects,  or  activities.- 
Except  as  otherwise  provided,  the  same  per- 
centage sequestration  shall  apply  to  all  pro- 
grams, projects,  and  activities  within  a 
budget  account  (with  programs,  projects,  and 
activities  as  delineated  In  the  appropriation 
Act  or  accompanying  report  for  the  relevant 
fiscal  year  covering  that  account,  or  for  ac- 
counts not  Included  in  appropriation  Acts,  as 
delineated  In  the  most  recently  submitted 
President's  budget). 

(51  Implementing  regul-^tions.— Adminis- 
trative regulations  or  similar  actions  imple- 
menting the  sequestration  of  a  program  or 
activity  shall  be  made  within  120  days  of  the 
effective  date  of  the  sequestration  of  that 
program  or  activity. 

(6)  Distribution  formulas.— To  the  extent 
that  distribution  or  allocation  formulas  dif- 
fer at  different  levels  of  budgetary  resources 
within  an  account,  program,  project,  or  ac- 
tivity, a  sequestration  shall  be  interpreted 
as  producing  a  lower  total  appropriation, 
with  that  lower  appropriation  being  obli- 
gated as  though  it  had  been  the  pre-seques- 
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tratlon  appropriation  and  no  sequestration 
had  occurred. 

(7)  Contingent  fees.— In  any  account  for 
which  fees  charged  to  the  public  are  legally 
determined  by  the  level  of  appropriations, 
fees  shall  be  charged  on  the  basis  of  the 
presequestration  level  of  appropriations. 

(d)  NON-JOBS  Portion  of  AFDC— Any  se- 
questration order  shall  accomplish  the  full 
amount  of  any  required  reduction  in  pay- 
ments for  the  non-jobs  portion  of  the  aid  to 
families  with  dependant  children  program 
under  the  Social  Security  Act  by  reducing 
the  Federal  reimbursement  percentage  (for 
the  fiscal  year  involved)  by  multiplying  that 
reimbursement  percentage,  on  a  State-by- 
State  basis,  by  the  uniform  percentage  appli- 
cable to  the  sequestration  of  nonexempt  di- 
rect spending  programs  or  activities. 

(e)  JOBS  Portion  of  AFDC— 

(1)  Full  amount  of  sequestration  re- 
quired.— Any  sequestration  order  shall  ac- 
complish the  full  amount  of  any  required  re- 
duction of  the  Job  opportunities  and  basic 
skills  training  program  under  section 
402(a)(19).  and  part  F  of  title  VI.  of  the  Social 
Security  Act.  in  the  manner  specified  in  this 
subsection.  Such  an  order  may  not  reduce 
any  Federal  matching  rate  pursuant  to  sec- 
tion 403(1)  of  the  Social  Security  Act. 

(2)  New  allotment  formula.— 

(A)  General  rule.— Notwithstanding  sec- 
tion 403(k)  of  the  Social  Security  Act.  each 
State's  percentage  share  of  the  amount 
available  after  sequestration  for  direct 
spending  pursuant  to  section  403(1)  of  such 
Act  shall  be  equal  to  that  percentage  of  the 
total  amount  paid  to  the  States  pursuant  to 
such  section  403(1)  for  the  prior  fiscal  year 
that  is  represented  by  the  amount  paid  to 
such  State  pursuant  to  such  section  403(1)  for 
the  prior  fiscal  year,  except  that  a  State 
may  not  be  allotted  an  amount  under  this 
subparagraph  that  exceeds  the  amount  that 
would  have  been  allotted  to  such  State  pur- 
suant to  such  section  403(k)  had  the  seques- 
tration not  been  in  effect. 

(B)  Reallotment  of  amounts  remaining 
unallotted  after  application  of  general 
RULE.— Any  amount  made  available  after  se- 
questration for  direct  spending  pursuant  to 
section  403(1)  of  the  Social  Security  Act  that 
remains  unallotted  as  a  result  of  subpara- 
graph (A)  of  this  paragraph  shall  be  allotted 
among  the  States  in  proportion  to  the  abso- 
lute difference  between  the  amount  allotted, 
respectively,  to  each  State  as  a  result  of 
such  subparagraph  and  the  amount  that 
would  have  been  allotted  to  such  State  pur- 
suant to  section  403(k)  of  such  Act  had  the 
sequestration  not  been  In  effect,  except  that 
a  State  may  not  be  allotted  an  amount  under 
this  subparagraph  that  results  in  a  total  al- 
lotment to  the  State  under  this  paragraph  of 
more  than  the  amount  that  would  have  been 
allotted  to  such  State  pursuant  to  such  sec- 
tion 403(k)  had  the  sequestration  not  been  In 
effect. 

(f)  Child  Support  Enforcement  Pro- 
gram.—Any  sequestration  order  shall  accom- 
plish the  full  amount  of  any  required  reduc- 
tion in  payments  under  sections  455  and  458 
of  the  Social  Security  Act  by  reducing  the 
Federal  matching  rate  for  State  administra- 
tive costs  under  the  program,  as  specified 
(for  the  fiscal  year  involved)  in  section  455(a) 
of  such  Act.  to  the  extent  necessary  to  re- 
duce such  expenditures  by  that  amount. 

(g)  Com.modity  Credit  Corporation.— 

(1)  effective  date.— For  the  Commodity 
Credit  Corporation,  the  date  on  which  a  se- 
questration order  takes  effect  in  a  fiscal  year 
shall  vary  for  each  crop  of  a  commodity.  In 
general,  the  sequestration  order  shall  take 
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effect  when  Issued,  but  for  each  crop  of  a 
commodity  for  which  1-year  contracts  are  Is- 
sued as  an  entitlement,  the  sequestration 
order  shall  take  effect  with  the  start  of  the 
sign-up  period  for  that  crop  that  begins  after 
the  sequestration  order  Is  Issued.  Payments 
for  each  contract  In  such  a  crop  shall  be  re- 
duced under  the  same  terms  and  conditions. 

(2)  Dairy  program.— (A)  As  the  sole  means 
of  achieving  any  reduction  In  outlays  under 
the  milk  price-support  program,  the  Sec- 
retary of  Agriculture  shall  provide  for  a  re- 
duction to  be  made  in  the  price  received  by 
producers  for  all  milk  produced  In  the  United 
States  and  marketed  by  producers  for  com- 
mercial use.  That  price  reduction  (measured 
In  cents  per  hundredweight  of  milk  mar- 
keted) shall  occur  under  subparagraph  (A)  of 
section  201(d)(2)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1446(dK2)(A)).  shall  begin  on  the 
day  any  sequestration  order  Is  Issued,  and 
shall  not  exceed  the  aggregate  amount  of  the 
reduction  In  outlays  under  the  milk  price- 
support  program,  that  otherwise  would  have 
been  achieved  by  reducing  payments  made 
for  the  purchase  of  milk  or  the  products  of 
milk  under  this  subsection  during  that  fiscal 
year. 

(3)  Effect  of  delay. — For  purposes  of  sub- 
section (b)(1),  the  sequestrable  base  for  the 
Commodity  Credit  Corporation  Is  the  budg- 
et-year level  of  gross  outlays  resulting  from 
new  budget  authority  that  is  subject  to  re- 
duction under  paragraphs  (1)  and  (2),  and 
subsection  (b)(2)  shall  not  apply. 

(4)  Certain  authority  not  to  be  limited.— 
Nothing  In  this  Act  shall  restrict  the  Cor- 
poration In  the  discharge  of  Its  authority 
and  responsibility  as  a  corporation  to  buy 
and  sell  commodities  In  world  trade,  or  limit 
or  reduce  In  any  way  any  appropriation  that 
provides  the  Corporation  with  funds  to  cover 
its  net  realized  losses. 

(h)  EXTENDED  Unemployment  Compensa- 
tion.—<1)  A  State  may  reduce  each  weekly 
benefit  payment  made  under  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  for  any  week  of  unemploy- 
ment occurring  during  any  period  with  re- 
spect to  which  payments  are  reduced  under 
any  sequestration  order  by  a  percentage  not 
to  exceed  the  percentage  by  which  the  Fed- 
eral payment  to  the  State  under  section  204 
of  such  Act  Is  to  be  reduced  for  such  week  as 
a  result  of  such  order. 

(2)  A  reduction  by  a  State  In  accordance 
with  subparagraph  (A)  shall  not  be  consid- 
ered as  a  failure  to  fulfill  the  requirements 
of  section  3304(a)(ll)  of  the  Internal  Revenue 
Code  of  1986. 

(1)  Federal  Employees  Health  Benefits 
Fund.— For  the  Federal  Employees  Health 
Benefits  Fund,  a  sequestration  order  shall 
take  effect  with  the  next  open  season.  The 
sequestration  shall  be  accomplished  by  an- 
nual payments  from  that  Fund  to  the  Gen- 
eral Fund  of  the  Treasury.  Those  annual 
payments  shall  be  financed  solely  by  charg- 
ing higher  premiums.  For  purposes  of  sub- 
section (b)(1).  the  sequestrable  base  for  the 
Fund  Is  the  budget-year  level  of  gross  out- 
lays resulting  from  claims  paid  after  the  se- 
questration order  takes  effect,  and  sub- 
section (b)(2)  shall  not  apply. 

(J)  Federal  Housing  Finance  Board.— Any 
sequestration  of  the  Federal  Housing  Fi- 
nance Board  shall  be  accomplished  by  annual 
payments  (by  the  end  of  each  fiscal  year) 
from  that  Board  to  the  general  fund  of  the 
Treasury.  In  amounts  equal  to  the  uniform 
sequestration  percentage  for  that  year  times 
the  gross  obligations  of  the  Board  In  that 
year. 

(k)  Federal  Pay.— 


(1)  IN  general.— Except  as  provided  In  sec- 
tion 10(b)(3).  new  budget  authority  to  pay 
Federal  personnel  from  direct  spending  ac- 
counts shall  be  reduced  by  the  uniform  per- 
centage calculated  under  section  8  or  9.  as 
applicable,  but  no  sequestration  order  may 
reduce  or  have  the  effect  of  reducing  the  rate 
of  pay  to  which  any  individual  Is  entitled 
under  any  statutory  pay  system  (as  In- 
creased by  any  amount  payable  under  sec- 
tion 5304  of  title  5,  United  States  Code,  or 
section  302  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990)  or  the  rate  of  any 
element  of  military  pay  to  which  any  Indi- 
vidual Is  entitled  under  title  37,  United 
States  Code,  or  any  Increase  In  rates  of  pay 
which  Is  scheduled  to  take  effect  under  sec- 
tion 5303  of  title  5.  United  States  Code,  .sec- 
tion 1009  of  title  37,  United  States  Code,  or 
any  other  provision  of  law. 

(2)  Definitions.— For  purposes  of  this  sub- 
section: 

(A)  The  term  "statutory  pay  system"  shall 
have  the  meaning  given  that  term  In  section 
5302(1)  of  title  5,  United  States  Code. 

(B)  The  term  "elements  of  military  pay" 
means— 

(I)  the  elements  of  compensation  of  mem- 
bers of  the  uniformed  services  specified  In 
section  1009  of  title  37.  United  States  Code. 

(II)  allowances  provided  members  of  the 
uniformed  services  under  sections  403a  and 
405  of  such  title,  and 

(HI)  cadet  pay  and  midshipman  pay  under 
section  203(c)  of  such  title. 

(C)  The  term  "uniformed  services"  shall 
have  the  meaning  given  that  term  In  section 
101(3)  of  title  37.  United  States  Code. 

(1)  Guaranteed  Student  Loans.— (A)  For 
all  student  loans  under  part  B  of  title  IV  of 
the  Higher  Education  Act  of  1965  made  on  or 
after  the  date  of  a  sequestration,  the  origina- 
tion fees  shall  be  Increased  by  a  uniform  per- 
centage sufficient  to  produce  the  dollar  sav- 
ings In  student  loan  programs  for  the  fiscal 
year  of  the  sequestration  required  by  section 
8  or  9.  and  all  subsequent  origination  fees 
shall  be  increased  by  the  same  percentage, 
notwithstanding  any  other  provision  of  law. 

(B)  The  origination  fees  to  which  para- 
graph (A)  applies  are  those  specified  In  sec- 
tions 428H(  f)(  1 )  and  438( c )  of  that  Act. 

(m)  Insurance  Progra.ms.— Any  sequestra- 
tion In  a  Federal  program  that  sells  Insur- 
ance contracts  to  the  public  (Including  the 
Federal  Crop  Insurance  Fund,  the  National 
Insurance  Development  Fund,  the  National 
Flood  Insurance  Fund,  Insurance  activities 
of  the  Overseas  Private  Insurance  Corpora- 
tion, and  Veterans'  life  Insurance  programs) 
shall  be  accomplished  by  annual  payments 
from  the  Insurance  fund  or  account  to  the 
general  fund  of  the  Treasury.  The  amount  of 
each  annual  payment  by  each  such  fund  or 
account  shall  be  the  amount  received  by  the 
fund  or  account  by  Increasing  premiums  on 
contracts  entered  Into  after  the  date  a  se- 
questration order  takes  effect  by  the  uni- 
form sequestration  percentage,  and  pre- 
miums shall  be  Increased  accordingly. 

(n)  Medicaid.— The  November  15th  esti- 
mate of  medicaid  spending  by  States  shall  be 
the  base  estimate  from  which  the  uniform 
percentage  reduction  under  any  sequestra- 
tion, applied  across-the-board  by  State,  shall 
be  made.  Succeeding  Federal  payments  to 
States  shall  reflect  that  reduction.  The 
Health  Care  Financing  Administration  shall 
reconcile  actual  medicaid  spending  for  each 
fiscal  year  with  the  base  estimate  as  reduced 
by  the  uniform  percentage,  and  adjust  each 
State's  grants  as  soon  as  practicable,  but  no 
later  than  100  days  after  the  end  of  the  fiscal 
year  to  which  the  base  estimate  applied,  to 
comply  with  the  sequestration  order. 


(0)  Medicare.— 

(1)  Timing  of  application  of  reductions.— 

(A)  In  general.— Except  as  provided  In 
subparagraph  (B),  If  a  reduction  Is  made  In 
payment  amounts  pursuant  to  a  sequestra- 
tion order,  the  reduction  shall  be  applied  to 
payment  for  services  furnished  after  the  ef- 
fective date  of  the  order.  For  purposes  of  the 
previous  sentence.  In  the  case  of  Inpatient 
services  furnished  for  an  Individual,  the  serv- 
ices shall  be  considered  to  be  furnished  on 
the  date  of  the  Individual's  discharge  from 
the  Inpatient  facility. 

(B)  Payment  on  the  basis  of  cost  report- 
ing periods.— In  the  case  In  which  payment 
for  services  of  a  provider  of  services  Is  made 
under  title  XVUI  of  the  Social  Security  Act 
on  a  basis  relating  to  the  reasonable  cost  In- 
curred for  the  services  during  a  cost  report- 
ing period  of  the  provider.  If  a  reduction  Is 
made  In  payment  amounts  pursuant  to  a  se- 
questration order,  the  reduction  shall  be  ap- 
plied to  payment  for  costs  for  such  services 
Incurred  at  any  time  during  each  cost  re- 
porting period  of  the  provider  any  part  of 
which  occurs  after  the  effective  date  of  the 
order,  but  only  (for  each  such  cost  reporting 
period)  In  the  same  proportion  as  the  frac- 
tion of  the  cost  reporting  period  that  occurs 
after  the  effective  date  of  the  order. 

(2)  No  increase  in  beneficiary  charges  in 
assignment-related  cases.— If  a  reduction 
In  payment  amounts  Is  made  pursuant  to  a 
sequestration  order  for  services  for  which 
payment  under  part  B  of  title  XVIII  of  the 
Social  Security  Act  Is  made  on  the  basis  of 
an  assignment  described  In  section 
1842(b)(3)(B)(ll).  In  accordance  with  section 
1842(b)(6)(B).  or  under  the  procedure  de- 
scribed In  section  1870(0(1)  of  such  Act.  the 
person  furnishing  the  services  shall  be  con- 
sidered to  have  accepted  payment  of  the  rea- 
sonable charge  for  the  services,  less  any  re- 
duction In  payment  amount  made  pursuant 
to  a  sequestration  order,  as  payment  In  full. 

(3)  No  effect  on  co.mputation  of  aapcc— 
In  computing  the  adjusted  average  per  capita 
cost  for  purposes  of  section  1876(a)(4)  of  the 
Social  Security  Act.  the  Secretary  of  Health 
and  Human  Services  shall  not  take  Into  ac- 
count any  reductions  In  payment  amounts 
which  have  been  or  may  be  effected  under 
this  part. 

(p)  Postal  Service  Fund.— Any  sequestra- 
tion of  the  Postal  Service  Fund  shall  be  ac- 
complished by  annual  payments  from  that 
Fund  to  the  General  Fund  of  the  Treasury, 
and  the  Postmaster  General  of  the  United 
States  shall  have  the  duty  to  make  those 
payments  during  the  fiscal  year  to  which  the 
sequestration  order  applies  and  each  suc- 
ceeding fiscal  year.  The  amount  of  each  an- 
nual payment  shall  be— 

(1)  the  uniform  sequestration  percentage, 
times 

(2)  the  estimated  gross  obligations  of  the 
Postal  Service  Fund  In  that  year  other  than 
those  obligations  financed  with  an  appro- 
priation for  revenue  foregone  for  that  year. 
Any  such  payment  for  a  fiscal  year  shall  be 
made  as  soon  as  possible  during  the  fiscal 
year,  except  that  It  may  be  made  In  Install- 
ments within  that  year  If  the  payment 
schedule  Is  approved  by  the  Secretary  of  the 
Treasury.  Within  30  days  after  the  sequestra- 
tion order  Is  Issued,  the  Postmaster  General 
shall  submit  to  the  Postal  Rate  Commission 
a  plan  for  financing  the  annual  payment  for 
that  fiscal  year  and  publish  that  plan  In  the 
Federal  Register.  The  plan  may  assume  effi- 
ciencies In  the  operation  of  the  Postal  Serv- 
ice, reductions  In  capital  expenditures.  In- 
creases In  the  prices  of  services,  or  any  com- 
bination, but  may  not  assume  a  lower  Fund 


surplus  or  higher  Fund  deficit  and  must  fol- 
low the  requirements  of  existing  law  govern- 
ing the  Postal  Service  in  all  other  respects. 
Within  30  days  of  the  receipt  of  that  plan, 
the  Postal  Rate  Commission  shall  approve 
the  plan  or  modify  it  In  the  manner  that 
modifications  are  allowed  under  current  law. 
If  the  Postal  Rate  Commission  does  not  re- 
spond to  the  plan  within  30  days,  the  plan 
submitted  by  the  Postmaster  General  shall 
go  into  effect.  Any  plan  may  be  later  revised 
by  the  submission  of  a  new  plan  to  the  Post- 
al Rate  Commission,  which  may  approve  or 
modify  it. 

(q)  POWER  Marketing  Administrations 
and  T. v. a. —Any  sequestration  of  the  De- 
partment of  Energy  power  marketing  admin- 
istration funds  or  the  Tennessee  Valley  Au- 
thority fund  shall  be  accomplished  by  annual 
payments  from  those  funds  to  the  General 
Fund  of  the  Treasury,  and  the  administra- 
tors of  those  funds  shall  have  the  duty  to 
make  those  payments  during  the  fiscal  year 
to  which  the  sequestration  order  applies  and 
each  succeeding  fiscal  year.  The  amount  of 
each  annual  payment  by  a  fund  shall  be— 

(1)  the  direct  spending  uniform  sequestra- 
tion percentage,  times 

(2)  the  estimated  gross  obligations  of  the 
fund  In  that  year  other  than  those  obliga- 
tions financed  from  discretionary  appropria- 
tions for  that  year. 

Any  such  payment  for  a  fiscal  year  shall  be 
made  as  soon  as  possible  during  the  fiscal 
year,  except  that  it  may  be  made  in  install- 
ments within  that  year  if  the  payment 
schedule  is  approved  by  the  Secretary  of  the 
Treasury.  Annual  payments  by  a  fund  may 
be  financed  by  reductions  In  costs  required 
to  produce  the  presequester  amount  of  power 
(but  those  reductions  shall  not  Include  re- 
ductions In  the  amount  of  power  supplied  by 
the  fund),  by  reductions  in  capital  expendi- 
tures, by  Increases  In  rates,  or  by  any  com- 
bination, but  may  not  be  financed  by  a  lower 
fund  surplus  or  a  higher  fund  deficit  and 
must  follow  the  requirements  of  existing  law 
governing  the  funa  in  all  other  respects.  The 
administrator  of  a  fund  or  the  TVA  Board  Is 
authorized  to  take  the  actions  specified 
above  In  order  to  make  the  annual  payments 
to  the  Treasury. 

(r)  Veterans'  Housing  Loans.— (1)  For  all 
housing  loans  guaranteed.  Insured,  or  made 
under  chapter  37  of  title  38.  United  States 
Code,  on  or  after  the  date  of  a  sequestration, 
the  origination  fees  shall  be  increased  by  a 
uniform  percentage  sufficient  to  produce  the 
dollar  savings  in  veterans'  housing  programs 
for  the  fiscal  year  of  the  sequestration  re- 
quired by  section  8  or  9,  and  all  subsequent 
origination  fees  shall  be  Increased  by  the 
same  percentage,  notwithstanding  any  other 
provision  of  law. 

(2)  The  origination  fees  to  which  paragraph 
(1)  applies  are  those  referred  to  in  section 
3729  of  title  38.  United  States  Code. 

SEC.    12.   ESTIMATn«JG   ASSUMPTIONS,    REPORTS, 
AND  ORDERS. 

(a)  Timetable.— The  timetable  with  re- 
spect to  this  part  for  any  budget  year  Is  as 
follows: 


Date: 

The    President's    budget 

submission. 
Within  10  days  after  end 

of  session. 


Action  to  be  completed: 

OMB     publishes     seques- 
tration preview  report 

OMB  and  CBO  Issue  final 
budget  year  sequestra- 
tion reports. 
5  days  later President  Issues  seques- 
tration order. 

(b)  Submission  and  Availability  of  Re- 
ports.—Each  report  required  by  this  section 
shall  be  submitted.  In  the  case  of  CBO.  to  the 
House  of  Representatives,   the  Senate,  and 


OMB.  and.  in  the  case  of  OMB.  to  the  House 
of  Representatives,  the  Senate,  and  the 
President  on  the  day  it  is  issued.  On  the  fol- 
lowing day  a  notice  of  the  report  shall  be 
printed  In  the  Federal  Register. 

(c)  Exchange  of  Preliminary  Current 
Policy  Baselines. — On  January  15.  OMB  and 
CBO  shall  exchange  their  preliminary  cur- 
rent policy  baselines  for  the  budget-year  ses- 
sion starting  in  January. 

(d)  Sequestr.^tion  Preview  Reports.— 

(1)  Reporting  re(3UIREMENt.— On  January 
31.  whichever  Is  later.  OMB  and  CBO  shall 
each  submit  a  sequestration  preview  report. 

(2)  Contents.— Each  preview  report  shall 
set  forth  the  following: 

(A)  Major  estimating  assumptions.— The 
major  estimating  assumptions  for  the  cur- 
rent year,  the  budget  year,  and  the  outyears. 
and  an  explanation  of  them. 

(B)  Current  policy  baseline.— a  detailed 
display  of  the  current  policy  baseline  for  the 
current  year,  the  budget  year,  and  the  out- 
years. with  an  explanation  of  changes  in  the 
baseline  since  it  was  last  Issued  that  in- 
cludes the  effect  of  policy  decisions  made 
during  the  intervening  period  and  an  expla- 
nation of  the  differences  between  OMB  and 
CBO  for  each  item  set  forth  in  the  report. 

(C)  Adjusting  direct  spending  targets.— 
A  determination  of  any  adjustments  to  the 
direct  spending  targets  under  section  4  and 
an  explanation  of  any  adjustments. 

(D)  Requirements  for  direct  spending.— 
An  estimate  of  the  reductions  in  direct 
spending  to  be  achieved  for  the  budget  year 
necessary  to  comply  with  the  direct  spending 
targets. 

(E)  DIRECT  SPENDING  SEQUESTRATION.—  Es- 
timates of  the  uniform  percentage  and  the 
amount  of  comprehensive  sequestration  of 
direct  spending  programs  that  will  be  nec- 
essary under  section  9. 

(e)  OFFICIAL  SEQUESTRATION  PREVIEW  RE- 
PORT.—The  OMB  sequestration  preview  re- 
port shall  be  the  official  report  for  purposes 
of  this  Act.  That  report  shall  be  set  forth, 
without  change,  in  the  budget  submitted  by 
the  President  under  section  1105(a)  of  title 
31.  United  States  Code,  for  the  budget  year. 

(f)  Final  Sequestration  Reports.— 

(1)  Reporting  requirement.— Not  later 
than  10  days  following  the  end  of  a  budget- 
year  session.  OMB  and  CBO  shall  each  sub- 
mit a  final  sequestration  report. 

(2)  CONTENTS.— That  report  shall  be  based 
upon  laws  enacted  through  the  date  of  the 
report  and  shall  set  forth  all  the  information 
and  estimates  required  of  a  sequestration 
preview  report  required  by  subsections 
(d)(2)(C)  through  (E).  In  addition,  that  report 
shall  include  for  each  account  to  be  seques- 
tered, the  baseline  level  of  sequestrable 
budgetary  resources  and  the  resulting  reduc- 
tions In  new  budget  authority  and  outlays; 
and 

(g)  Presidential  Order.— (l)  On  the  day 
that  OMB  issues  a  final  sequestration  report, 
the  President  shall  issue  an  order  fully  im- 
plementing without  change  all  sequestra- 
tions actions  required  by  the  final  sequestra- 
tion report  that  requires  the  lesser  total 
amount  of  direct  spending  sequestration 
under  section  8  or  9  (as  applicable).  The  order 
shall  be  effective  on  issuance  and  shall  be  is- 
sued only  if  sequestration  is  required. 

(h)  USE  OF  Major  estimatlng  Assu.mptions 
AND  Scorekeeping  CONVENTIONS.— In  the  es- 
timates, projections,  and  reports  under  this 
subtitle,  OMB  shall  use  the  same  economic 
and  technical  assumptions  as  used  in  the 
most  recent  budget  submitted  by  the  Presi- 
dent under  section  n05(a)  of  title  31,  United 
States  Code.   CBO  shall  use  the  same  eco- 
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nomlc  and  technical  assumptions  as  used  in 
the  msot  recent  report  submitted  by  CBO 
under  section  202(f)(1)  of  the  Congressional 
Budget  Act  of  1974. 
SEC.  13.  THE  CURRENT  POLICY  BASELINE. 

(a)  In  General.— For  any  budget  year,  the 
baseline  refers  to  a  projection  of  current- 
year  levels  of  new  budget  authority,  outlays, 
revenues,  and  the  surplus  or  deficit  into  the 
budget  year  and  the  outyears  based  on  laws 
enacted  through,  and  discretionary  regula- 
tions promulgated  as  final  by.  the  applicable 
date. 

(b)  DIRECT  Spending.— For  the  current 
year,  the  budget  year,  and  each  outyear.  the 
baseline  shall  be  calculated  using  the  follow- 
ing assumptions: 

(1)  In  general.— Laws  providing  or  creat- 
ing direct  spending  are  assumed  to  operate 
in  the  manner  specified  in  those  laws  for 
each  such  year,  funding  for  entitlement  au- 
thority Is  assumed  to  be  adequate  to  make 
all  payments  required  by  those  entitlements, 
and  funding  for  deposit  insurance  is  assumed 
to  be  adequate  to  meet  the  costs  of  the  Fi- 
nancial Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989  or  successor  laws. 

(2)  Exceptions.— Except  as  provided  in 
paragraph  (3): 

(A)  No  program  with  estimated  current- 
year  gross  new  budget  authority  greater 
than  $100  million  is  assumed  to  expire  in  the 
budget  year  or  outyears.  In  carrying  out  the 
preceding  sentence,  expiring  entitlement 
programs  and  programs  financed  by  indefi- 
nite budget  authority  are  assumed  to  con- 
tinue as  in  effect  just  prior  to  their  expira- 
tion, and  other  expiring  programs  are  as- 
sumed to  continue  with  new  budget  author- 
ity projected  as  equal  to  budget  authority  In 
the  last  year  for  which  budget  authority  Is 
enacted. 

(B)  The  percentage  Increase  for  veterans' 
compensation  for  a  fiscal  year  Is  assumed  to 
be  the  same  as  that  required  by  law  for  vet- 
erans' pensions  unless  otherwise  provided  by 
a  law  enacted  in  that  session. 

(3)  Cutoff  date.— Programs  that  expire  on 
or  before  December  31  and  that  have  not 
been  reauthorized  by  the  date  of  the  final  se- 
questration report  are  assumed  to  expire.  If 
an  increase  In  veterans  compensation  has 
not  been  enacted  by  the  date  of  the  final  se- 
questration report,  it  Is  not  assumed. 

(c)  Up-to-Date  Concepts.— In  deriving  the 
baseline  for  any  budget  year  or  outyear.  cur- 
rent-year amounts  shall  be  calculated  using 
the  concepts  and  definitions  that  are  re- 
quired for  that  budget  year. 

SEC.  14.  RELATIONSHIP  TO  PAY-AS-YOU-CO. 

Reductions  in  outlays  resulting  in  legisla- 
tion enacted  pursuant  to  section  6  shall  not 
be  taken  into  account  for  purposes  of  section 
252  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985.  except  to  the  ex- 
tent necessary  to  achieve  a  balance  in  the 
paygo  scorecard  under  such  section  252(d). 
SEC.  15.  JUDICIAL  REVIEW. 

(a)  Expedited  Review.— 

(1)  Any  Member  of  Congress  may  bring  an 
action.  In  the  United  States  District  Court 
for  the  District  of  Columbia,  for  declaratory 
judgment  and  injunctive  relief  on  the  ground 
that  any  order  that  might  be  issued  pursuant 
to  section  12  violates  the  Constitution. 

(2)  Any  Member  of  Congress,  or  any  other 
person  adversely  affected  by  any  action 
taken  under  this  Act.  may  bring  an  action, 
in  the  United  States  District  Court  for  the 
District  of  Columbia,  for  declaratory  judg- 
ment and  injunctive  relief  concerning  the 
constitutionality  of  this  Act. 

(3)  Any  Member  of  Congress  may  bring  an 
action,  in  the  United  States  District  Court 
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for  the  District  of  Columbia,  for  declaratory 
and  Injunctive  relief  on  the  grround  that  the 
terms  of  an  order  issued  under  section  12  do 
not  comply  with  the  requirements  of  this 
Act. 

(4)  A  copy  of  any  complaint  in  an  action 
brought  under  paragraph  (1).  (2).  or  (3)  shall 
be  promptly  delivered  to  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Rep- 
resentatives, and  each  House  of  Congress 
shall  have  the  right  to  Intervene  In  such  ac- 
tion. 

(5)  Any  action  brought  under  paragraph  (1). 
(2).  or  (3)  shall  be  heard  and  determined  by  a 
three-Judge  court  in  accordance  with  section 
2284  of  title  28,  United  States  Code. 
Nothing  in  this  section  or  in  any  other  law 
shall  Infringe  upon  the  right  of  the  House  of 
Representatives  to  Intervene  In  an  action 
brought  under  paragraph  (1).  (2),  or  (3)  with- 
out the  necessity  of  adopting  a  resolution  to 
authorize  such  Intervention. 

(b)  APPEAL  TO  SUPREME  COURT.— Notwith- 
standing any  other  provision  of  law.  any 
order  of  the  United  States  District  Court  for 
the  District  of  Columbia  which  Is  issued  pur- 
suant to  an  action  brought  under  paragraph 
(1),  (2).  or  (3)  of  subsection  (a)  shall  be 
reviewable  by  appeal  directly  to  the  Su- 
preme Court  of  the  United  States.  Any  such 
appeal  shall  be  taken  by  a  notice  of  appeal 
filed  within  10  days  after  such  order  Is  en- 
tered; and  the  jurisdictional  statement  shall 
be  filed  within  30  days  after  such  order  Is  en- 
tered. No  stay  of  an  order  Issued  pursuant  to 
an  action  brought  under  paragraph  (1),  (2),  or 
(3)  of  subsection  (a)  shall  be  issued  by  a  sin- 
gle Justice  of  the  Supreme  Court. 

(c)  Expedited  Co.nsideration.— It  shall  be 
the  duty  of  the  District  Court  for  the  Dis- 
trict of  Columbia  and  the  Supreme  Court  of 
the  United  States  to  advance  on  the  docket 
and  to  expedite  to  the  greatest  possible  ex- 
tent the  disposition  of  any  matter  brought 
under  subsection  (a). 

(d)  noncompliance  with  sequestration 
Procedures.— 

(1)  If  it  Is  finally  determined  by  a  court  of 
competent  jurisdiction  that  an  order  Issued 
by  the  President  under  section  12  for  any  fis- 
cal year  does  not  fully  Implement  without 
change  all  sequestrations  required  by  the 
0MB  report,  the  President  shall,  within  20 
days  after  such  determination  is  made,  re- 
vise the  order  In  accordance  with  such  deter- 
mination. 

(2)  If  the  order  Issued  by  the  President 
under  section  12  for  any  fiscal  year  does  not 
fully  implement  without  change  all  seques- 
trations required  by  the  OMB  report  which  Is 
the  basis  for  the  order  on  the  claim  or  de- 
fense that  the  constitutional  powers  of  the 
President  prevent  such  sequestration  or  re- 
duction or  permit  the  avoidance  of  such  se- 
questration or  reduction,  and  such  claim  or 
defense  Is  finally  determined  by  the  Supreme 
Court  of  the  United  States  to  be  valid,  then 
the  entire  order  Issued  pursuant  to  section  12 
for  such  fiscal  year  shall  be  null  and  void. 

(e)  Timing  of  Relief.— No  order  of  any 
court  granting  declaratory  or  Injunctive  re- 
lief from  the  order  of  the  President  Issued 
under  section  12.  including  relief  permitting 
or  requiring  the  expenditure  of  funds  seques- 
tered by  such  order,  shall  take  effect  during 
the  pendency  of  the  action  before  such  court, 
during  the  time  appeal  may  be  taken,  or.  if 
appeal  is  taken,  during  the  period  before  the 
court  to  which  such  appeal  is  taken  has  en- 
tered its  final  order  disposing  of  such  action. 

(f)  Preservation  of  other  Rights.— The 
rights  created  by  this  section  are  in  addition 
to  the  rights  of  any  person  under  law.  sub- 
ject to  subsection  (e). 


(g)  Economic  Data.  Assumptions,  and 
Methodologies.— The  economic  data  and 
economic  and  technical  assumptions  and  es- 
timation of  methodologies  used  by  OMB  or 
CBO  in  preparing  any  report  issued  under 
section  12  shall  not  be  subject  to  review  in 
any  Judicial  or  administrative  proceeding. 

SEC.  !«.  APPUCATION. 

The  application  of  provisions,  procedures, 
and  points  of  order  under  House  Resolution 
235,  One  Hundred  Third  Congress,  agreed  to 
August  5.  1993.  shall  not  be  effective  for  fis- 
cal year  1995  or  any  later  fiscal  year. 

SEC.  17.  EFFECTIVE  DATE. 

Except  as  otherwise  specified,  this  Act  and 
the  amendments  made  by  it  shall  take  effect 
on  the  date  of  Its  enactment  and  shall  apply 
to  fiscal  years  1995  and  subsequent  fiscal 
years. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Texas  [Mr. 
Stenholm]  will  be  recoRrnized  for  20 
minutes,  and  a  Member  opposed  will  be 
reco>?nized  for  20  minutes. 

Mr.  DERRICK.  Mr.  Chairman.  I  rise 
in  opposition  to  the  Stenholm  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  South  Carolina  [Mr.  Derrick]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  STENHOLM). 

Mr.  STENHOLM.  I  thank  the  Chair. 

Mr.  Chairman,  in  order  to  accommo- 
date my  colleague,  the  gentleman  from 
Colorado  [Mr.  Schaefer],  I  yield  2  min- 
utes to  the  gentleman. 

Mr.  SCHAEFER.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  this  is  a  refreshing  de- 
bate. We  are  doing  something  today 
that  we  should  do  every  year:  vote  on 
proposals  to  control  entitlement  sjjend- 
ing.  Fortunately  we  have  before  us  the 
Stenholm  substitute,  which  provides 
the  caps,  the  hammers,  and  the  proce- 
dures needed  to  control  the  rapid  and 
dangerous  growth  of  entitlement 
spending. 

And  make  no  mistake,  entitlement 
spending  is  skyrocketing,  taking  the 
budget  deficit  with  it.  Since  1978, 
spending  on  entitlements  has  increased 
286  percent. 

If  growth  continues  on  its  current 
path,  by  2030  entitlements  will 
consume  literally  all  Federal  revenues. 
At  that  point  a  solution  will  become 
excruciating:  We  will  either  have  to 
raise  taxes  to  unimaginably  high  lev- 
els, or  enact  spending  cuts  that  are 
truly  draconian. 

Now  we  can  either  ignore  the  prob- 
lem, and  hope  that  future  generations 
have  the  wisdom  and  political  courage 
that  escapes  us.  or  we  can  vote  for  a 
proposal  that  will  help  solve  the  prob- 
lem. 

The  Stenholm  substitute  will  put 
into  place  hard  caps,  tied  to  inflation, 
that  are  needed  to  arrest  the  growth  of 
entitlement  spending. 

Only  the  Stenholm  substitute  con- 
tains a  mechanism  to  force  Congress  to 
prioritize  how  it  spends  our  limited  re- 
sources on  entitlements.  The  Congres- 
sional Budget  Office  estimates  that  if 
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we  comply  with  those  caps,  we  will 
save  the  taxpayers  $83.4  billion  over 
the  next  4  years. 

Now.  Congress  can  raise  those  caps, 
but  that  would  require  a  separate  vote, 
letting  every  taxpayer  in  America 
know  if  their  Representative  is  serious 
about  controlling  spending. 

Furthermore,  the  Stenholm  sub- 
stitute includes  all  entitlement  pro- 
grams. Now,  I  know  that  we  are  all 
committed  to  protecting  the  retire- 
ment incomes  of  Social  Security  re- 
cipients, but  we  cannot  seriously  ad- 
dress entitlement  spending  if  we  put 
the  largest  entitlement  program  off  the 
table. 

And  we  cannot  protect  Social  Secu- 
rity recipients  from  the  budget  deficit 
and  the  rising  Interest  payments  on 
the  debt,  unless  we  start  controlling 
entitlement  spending— now. 

Quite  simply  we  have  a  choice:  Keep 
the  status  quo  by  ignoring  the  prob- 
lem, or  make  the  first  of  the  many 
tough  choices  needed  to  control  enti- 
tlement spending.  I  encourage  my  col- 
leagues, on  both  sides  of  the  aisle,  to 
make  that  first  tough  choice:  Vote  for 
the  Stenholm  substitute. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  myself  4  minutes. 

Mr.  Chairman,  I  rise  today  to  offer  a 
substitute  amendment  to  H.R.  4604.  the 
Budget  Control  Act  of  1994.  I  am 
pleased  to  be  joined  today  by  my  col- 
leagues. Mr.  Penny.  Mr.  Orton,  and 
Mr.  LaRocco.  I  appreciate  the  state- 
ment of  my  colleague,  the  gentleman 
from  Colorado  [Mr.  Schaefer]. 

The  substance  of  our  amendment  was 
laid  out  in  the  bill  we  introduced  last 
month.  H.R.  4593.  referred  to  as  the  En- 
titlement Control  Act  of  1994.  estab- 
lishing a  formula  for  setting  limits  on 
the  aggregate  level  of  direct  spending 
in  each  fiscal  year.  We  believe  that  this 
amendment  draws  out  the  best  provi- 
sions from  the  budget  enforcement  leg- 
islation developed  last  Congress  by 
then-Chairman  Leon  Panetta,  amend- 
ments offered  by  Senators  Nunn  and 
DOMENici  and  the  entitlement  review 
procedure  passed  by  the  House  last 
year  and  incorporated  in  an  Executive 
order. 

Our  amendment  requires  the  OMB 
Director  to  issue  a  report  within  30 
days  of  enactment,  setting  forth  direct 
spending  targets  for  fiscal  years  1995 
through  2000  using  a  calculation  pro- 
vided by  the  legislation. 

D  1500 

The  target  for  1995  will  equal  pro- 
jected baseline  outlays  for  direct 
spending  in  that  year,  and  the  target 
for  subsequent  years  must  equal  the 
1995  target,  and  listen  carefully,  plus 
adjustments  for,  first,  changes  in  the 
Consumer  Price  Index:  second,  demo- 
graphic changes;  and.  third,  an  addi- 
tional growth  cushion  of  1  percent  in 
1996,  1997.  and  1998.  If  OMB  determines 
that  baseline  direct  spending  for  the 
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upcoming  year  will  exceed  that  target, 
the  President's  budget  must  propose 
legislative  changes  to  offset  the  excess 
through  reductions  in  direct  spending 
programs,  an  increase  in  the  target,  or 
some  combination  of  the  two.  Special 
procedures  for  congressional  action  are 
then  laid  out  whereby  Congress  would 
set  limits  on  direct  spending  for  each 
functional  category  of  the  budget,  re- 
stricted by  the  requirement  that  the 
sum  of  the  function  targets  does  not 
exceed  the  aggregate  target.  Congress 
would  then  have  the  entire  year  in 
which  to  make  the  policy  decisions 
necessary  to  meet  those  targets. 

Our  amendment  provides  two  alter- 
native sequestration  procedures  in- 
tended to  assure  that  direct  spending 
does  not  exceed  the  targets  if  legisla- 
tion to  cut  spending,  or  increase  the 
targets,  is  not  enacted.  A  targeted  se- 
questration would  apply  if  legislation 
establishing  direct  spending  targets  for 
each  budget  function  has  been  enacted. 
For  any  function  with  projected  spend- 
ing in  excess  of  the  function  target,  the 
targeted  sequestration  would  reduce 
spending  in  that  function  by  the  uni- 
form percentage  required  to  meet  the 
target. 

If  function  targets  are  not  enacted,  a 
comprehensive  sequestration  would 
apply.  In  that  case,  direct  spending 
programs  would  be  cut  by  the  percent- 
age required  to  meet  the  aggregate  tar- 

CBO  has  estimated  that  the  entitle- 
ment caps  which  are  laid  out  by  this 
amendment  would  require  cuts  of  $83.4 
billion  through  1999. 

One  of  the  uncertainties  in  setting  an 
entitlement  cap  that  has  been  noted  by 
its  critics  is  the  uncertainty  of  the  in- 
creases in  entitlement  spending  that 
would  result  from  passage  of  health 
care  reform.  This  problem  would  be  re- 
solved by  allowing  the  entitlement 
caps  to  be  adjusted  to  reflect  any  in- 
creased entitlement  spending  resulting 
from  the  reform  package.  This  adjust- 
ment would  only  apply  to  health  care 
reform  legislation  which  is  deficit  neu- 
tral over  1995-99.  The  spending  caps 
also  would  be  adjusted  for  legislation 
increasing  mandatory  spending  that 
was  enacted  under  the  existing  pay-as- 
you-go  requirements. 

No  programs  would  be  exempt  from 
the  general  entitlement  sequester.  By 
eliminating  all  exemptions  to  seques- 
tration, this  mechanism  would  give  ev- 
eryone a  vested  interest  in  reaching  an 
agreement  on  budget  priorities  in  order 
to  avoid  sequestration.  It  would  also  do 
a  great  deal  to  maintain  a  sense  of  fair- 
ness among  Social  Security  bene- 
ficiaries, military  retirees,  civil  service 
retirees,  and  all  others  receiving  enti- 
tlement benefits. 

It  is  true  that  the  deficit  is  projected 
to  take  a  slight  downturn  over  the  next 
few  years,  and  I  am  pleased  that  such 
is  the  case.  I  remain  convinced,  how- 
ever, that  sustained  deficits  of  $200  bil- 


lion-plus per  year  present  a  great  eco- 
nomic hazard  to  our  Nation's  future. 

We  will  face  many  tough  choices. 
This  is  one  of  them.  I  am  hopeful  that 
the  Kerry-Danforth  commission  will 
produce  constructive  suggestions  on 
steps  that  can  be  taken  to  deal  with 
the  growth  of  entitlement  spending. 
That  notwithstanding.  I  believe  the 
hammer  of  an  enforcable  entitlement 
cap  is  necessary  to  provide  Congress 
and  the  President  with  the  necessary 
incentive  to  make  the  tough  choices  we 
all  know  we  must  make. 

h.r.  4593.  entitlement  control  act  of 
1994_Section-by-Section  SU.M.MARV 

Section  1— Short  title,  table  of  contents. 

Section  2— Purposes. 

Section  3— Definitions.— Defines  budget 
year,  direct  spending  and  other  technical 
definitions. 

Section  4— Establishment  of  direct  spend- 
ing caps.— Thirty  days  after  the  enactment 
of  this  legislation,  the  Director  of  OMB 
would  Issue  an  Initial  direct  spending  report 
setting  forth  projected  mandatory  spending 
for  fiscal  year  1995.  All  mandatory  spending 
except  deposit  Insurance  and  interest  pay- 
ments would  be  Included  In  the  targets.  The 
Director  of  OMB  shall  establish  caps  for  fis- 
cal years  1995  through  2000  based  on  the  pro- 
jected mandatory  spending  for  1995  and  al- 
lowing for  growth  each  year  to  reflect: 

a.  Changes  in  the  consumer  price  Index; 

b.  Changes  In  the  number  of  beneficiaries; 

c.  An  additional  growth  allowance  of  1  per- 
cent in  1996.  1  percent  in  1997.  1  percent  In 
1998  and  0  percent  In  1999. 

The  caps  would  be  adjusted  to  reflect  in- 
creased direct  spending  resulting  from 
health  care  reform  legislation  enacted  by  the 
end  of  1994  which  Is  deficit  neutral  over  1995- 
1999. 

Each  year,  the  President's  budget  shall  ad- 
just the  caps  to  reflect: 

a.  Actual  Inflation; 

b.  Actual  beneficiary  changes; 

c.  Direct  spending  legislation  enacted 
under,  the  PAYGO  requirements.  I.e.  paid  for 
by  increased  taxes  or  declared  as  emergency 
spending. 

d.  Legislation  reducing  direct  spending  to 
offset  the  deficit  Impact  of  a  tax  cut  under 
PAYGO  requirements. 

Section  5— Special  direct  spending  message 
by  the  President.- If  OMB  projects  that 
mandatory  spending  will  exceed  the  cap  for 
that  year,  the  President's  budget  must  in- 
clude a  proposal  to  offset  any  projected  ex- 
cess of  the  caps  for  each  fiscal  year.  The 
President  would  be  allowed  to  propose  to  in- 
crease the  levels  of  the  caps  to  allow  for  all 
or  part  of  the  excess  If  he  provided  a  written 
explanation  Justifying  an  increase  In  the 
caps. 

Section  6— Congressional  response  re- 
quired.—If  OMB  projects  that  entitlement 
spending  will  exceed  the  caps.  Congress  must 
pass  a  budget  resolution  that  Includes  rec- 
onciliation instructions  to  offset  the  excess 
of  the  caps  for  each  fiscal  year  or  to  increase 
the  caps. 

A  budget  resolution  (including  conference 
report)  that  does  not  deal  with  the  spending 
above  the  caps  would  not  be  In  order  in  the 
House. 

If  the  House  does  not  pass  a  budget  resolu- 
tion conference  report  that  deals  with  the 
spending  above  the  caps.  It  would  not  be  in 
order  to  consider  any  appropriation  bill  in 
the  House,  unless  a  resolution  devoted  solely 
to  the  subject  of  waiving  this  requirement  Is 
passed  on  a  recorded  vote. 
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If  the  Budget  Committee  does  not  report 
legislation  dealing  with  the  excess,  an  expe- 
dited procedure  would  be  established  to  bring 
legislation  Incorporating  the  President's  rec- 
ommendations for  dealing  with  the  excess  di- 
rectly to  the  House  floor. 

Section  7— Spin-off  law.— Upon  passage  of 
the  budget  resolution  conference  report,  the 
Chairman  of  the  Budget  Committee  would 
introduce  spin-off  legislation  allocating 
spending  under  the  overall  entitlement  cap 
for  that  fiscal  year  among  the  budget  func- 
tions and  establishing  individual  caps  for 
each  budget  function  based  on  the  levels  set 
forth  in  the  budget  resolution. 

Spin-off  legislation  introduced  by  the 
Budget  Committee  Chairman  would  be  con- 
sidered by  the  House  and  the  Senate  under 
expedited  procedures  similar  to  the  proce- 
dures for  consideration  of  a  budget  resolu- 
tion. 

If  spin-off  legislation  Is  passed  by  the 
House  and  Senate,  it  would  be  sent  to  the 
President  for  signature.  If  the  President 
signs  the  spin-off  legislation,  the  individual 
caps  would  become  binding  in  law. 

Section  8— Targeted  sequestration.- If  leg- 
islation setting  individual  caps  for  each 
budget  function  for  that  year  had  been  en- 
acted, there  would  be  a  separate  sequester 
for  any  function  that  exceeded  Its  cap. 

Section  9 — Comprehensive  sequestration.— 
If  legislation  establishing  individual  caps 
has  not  been  enacted,  there  would  be  a  com- 
prehensive sequester  with  across-the-board 
cuts  in  all  entitlement  programs  to  elimi- 
nate any  breech  of  the  aggregate  cap  that 
had  not  been  eliminated. 

Section  10— Exempt  programs  and  activi- 
ties.—Provides  a  limited  number  of  tech- 
nical, non-policy  exemptions  from  sequestra- 
tion. Effectively  eliminates  all  policy  ex- 
emptions from  sequestration  under  current 
PAYGO  sequestration.  (Taken  from  Panetta 
Balanced  Budget  Enforcement  Act.  H.R.  5676 
In  102nd  Congress) 

Section  11— Sepclal  sequestration  rules.— 
Provides  for  the  procedure  for  executing  an 
across-the-board  sequestration  in  all  pro- 
grams, with  special  guidelines  for  applying 
sequestration  to  unusual  programr.  These 
rules  would  be  applied  to  both  general  and 
targeted  sequesters.  F^rovides  that  all  seques- 
trations are  permanent.  (Taken  from  Pa- 
netta Balanced  Budget  Enforcement  Act) 

Section  12— Estimating  assumptions,  re- 
ports and  orders.— CBO  shall  Issue  an  esti- 
mate of  the  cap  for  the  upcoming  fiscal  year 
and  a  sequestration  preview  report  as  part  of 
the  January  Budget  and  Economic  Outlook. 
The  President's  Budget  shall  Include  the  ad- 
justed caps  as  calculated  by  OMB  and  a  se- 
questration preview  report.  The  OMB  report 
would  be  the  official  report  for  the  purposes 
of  ordering  sequestration.  OMB  would  be  re- 
quired to  explain  any  difference  between 
OMB  and  CBO  estimates. 

Ten  days  after  the  end  of  a  session.  CBO 
and  OMB  would  be  required  to  submit  a  final 
sequestration  report.  The  OMB  report  would 
be  the  official  report.  OMB  would  be  required 
to  explain  differences  between  the  OMB  and 
CBO  reports. 

On  the  day  that  OMB  Issues  Its  final  se- 
questration report,  the  President  would  be 
required  to  issue  an  order  Implementing  the 
sequestration  report  without  change. 

Section  13— Current  policy  baseline.— Pro- 
vides rules  for  determining  current  policy 
baseline  for  sequestration  reports.  (Taken 
from  Panetta  Balanced  Budget  Enforcement 

Act) 

Section  14— Relationship  to  pay-as-you- 
go.— Provides  that  reductions  In  entitle- 
ments spending  made  to  comply  with  the 
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caps  would  not  be  entered  on  the  PAYGO 
scorecard. 

Section  15 — Judicial  review.— Provides  for 
Judicial  review  Identical  to  the  procedure  es- 
Ubllshed  for  Gramm-Rudman. 

Section  16— Application.— Provides  that 
the  House  rules  changres  enacted  as  part  of 
the  entitlement  review  process  would  not 
apply  for  1995  and  beyond. 

Section  17— Effective  dates.— Provides  that 
the  title  will  be  effective  for  fiscal  years  1995 
and  beyond. 

U.S.  Congress, 
Congressional  Budget  Office. 

Washington.  DC.  July  20.  1994. 

Hon.  CHARLES  W.  STENHOLM. 

House  of  Representatives, 
Washington.  DC. 

DEAR  Congressman:  At  your  request,  the 
Congressional  Budget  Office  has  reviewed 
H.R.  4593.  the  Entitlement  Control  Act  of 
1994.  Introduced  by  you  on  June  16.  1994.  That 
bill  establishes  a  formula  for  setting  limits 
on  the  aggregate  level  of  direct  spending  (ex- 
cluding net  interest  and  deposit  insurance) 
in  each  fiscal  year,  and  provides  a  sequestra- 
tion process  to  reduce  spending  to  that  level 
if  legislation  achieving  the  required  reduc- 
tions Is  not  enacted. 

H.R.  4593  requires  the  Director  of  the  Office 
of  Management  and  Budget  (OMB)  to  Issue  a 
report  within  30  days  of  enactment  setting 
forth  direct  spending  targets  for  fiscal  years 
1995  through  2000.  calculated  as  provided  In 
the  bill.  The  target  for  1995  Is  to  equal  pro- 
jected baseline  outlays  for  direct  spending 
(excluding  net  Interest  and  deposit  Insur- 
ance) In  that  year.  The  target  for  subsequent 
years  must  equal  the  1995  target  plus  adjust- 
ments for  (1)  changes  In  the  Consumer  Price 
Index.  (2)  changes  In  the  number  of  bene- 
ficiaries In  programs  affected  by  beneficiary 
levels,  and  (3)  an  additional  growth  allow- 
ance of  1  percent  In  1996.  1997.  and  1998.  The 
targets  are  adjusted  each  year  when  the 
President's  budget  Is  submitted  to  reflect 
changes  In  Inflation  projections  and  esti- 
mates of  beneficiaries.  They  are  also  ad- 
Justed  to  reflect  newly  enacted  direct  spend- 
ing that  is  designated  as  an  emergency  or  Is 
offset  by  an  Increase  or  decrease  In  revenues 
under  the  pay-as-you-go  procedures  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

H.R.  4593  provides  that.  If  OMB  determines 
that  baseline  direct  spending  for  the  upcom- 
ing fiscal  year  will  exceed  the  adjusted  tar- 
get, the  President's  budget  must  propose  leg- 
islative changes  to  offset  the  excess  through 
some  combination  of  reductions  In  direct 
spending  programs  or  an  Increase  In  the  tar- 
get. It  also  provides  special  procedures  for 
Congressional  consideration  of  such  propos- 
als and  of  legislation  that  would  set  limits 
on  direct  spending  for  each  functional  cat- 
egory of  the  budget,  where  the  sum  of  the 
function  targets  Is  not  greater  than  the  ag- 
gregate target. 

H.R.  4593  provides  two  alternative  seques- 
tration procedures  Intended  to  assure  that 
direct  spending  does  not  exceed  the  targets  If 
legislation  to  cut  spending  or  Increase  the 
targets  Is  not  enacted.  A  'targeted  seques- 
tration" would  apply  If  legislation  establish- 
ing direct  spending  targets  for  each  budget 
function  has  been  enacted.  For  any  function 
with  projected  direct  spending  In  excess  of 
the  function  target,  the  targeted  sequestra- 
tion would  reduce  each  nonexempt  direct 
spending  program  within  that  function  by 
the  uniform  percentage  required  to  reduce 
direct  spending  for  the  function  to  the  tar- 
get. 


If  function  targets  are  not  enacted,  a 
"compreshenslve  sequestration  "  would 
apply.  In  that  case,  all  nonexempt  direct 
spending  programs  would  be  cut  by  the  uni- 
form percentage  required  to  reduce  total  di- 
rect spending  to  the  aggregate  target.  In  ei- 
ther case,  spending  is  not  supposed  to  exceed 
the  aggregate  direct  spending  target. 

CBO  has  calculated  what  the  aggregate 
target  would  be  for  each  year,  1995  through 
1999,  based  on  CBO  s  current  baseline  as- 
sumptions. In  calculating  the  targets.  CBO 
has  assumed  that  the  bill  allows  the  Implicit 
target  for  offsetting  receipts  (which  rep- 
resent negative  outlays)  to  decline  at  the 
rate  of  Inflation  and  the  additional  growth 
allowance,  thereby  Increasing  the  aggregate 
target.  The  language  currently  Included  In 
H.R.  4593  could  be  Interpreted  Instead  to  In- 
crease that  target  for  offsetting  receipts 
(thus  lowering  the  aggregate  target  and  re- 
quiring additional  reductions  from  the  base- 
line), but  because  the  provision  Is  ambigu- 
ous, we  have  assumed  an  Interpretation  con- 
sistent with  your  stated  Intent.  No  compari- 
son is  made  for  2000  because  CBO  does  not 
currently  have  a  complete  programmatic 
baseline  for  years  after  1999  and.  therefore, 
does  not  have  assumptions  about  beneficiary 
levels  that  are  needed  to  calculate  a  target 
for  2000.  The  table  below  compares  the  tar- 
gets for  1995  through  1999  with  CBO's  base- 
line projections  of  direct  spending,  excluding 
net  Interest  and  deposit  insurance  expendi- 
tures. 
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Enactment  of  H.R.  4593  would  not  directly 
affect  direct  spending  or  receipts.  Therefore, 
pay-as-you-go  procedures  would  not  apply  to 
the  bill. 

If  you  wish  further  detail  on  this  estimate, 
we  will  be  pleased  to  provide  them.  The  CBO 
staff  contact   Is   Jim   Horney.   who   can   be 
reached  at  226-2880. 
Sincerely. 

James  L.  Bllm, 
(For  Robert  D.  Relschauer, 

Director). 

Mr.  DERRICK.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  the  committee  ought 
to  reject  the  Stenholm  amendment  for 
several  reasons.  First,  the  amendment 
proposes  much  more  than  the  mere  es- 
tablishment of  an  entitlement-review 
procedure.  In  my  opinion  the  Stenholm 
amendment  proposes  a  train  wreck.  I 
do  not  know  about  your  district,  Mr. 
Chairman,  but  in  my  district  a  train 
wreck  is  definitely  something  we  try  to 
avoid,  not  cause. 

The  Stenholm  amendment  proposes 
to  cap  spending  on  virtually  every  enti- 
tlement except  net  interest  and  deposit 
insurance,  for  each  fiscal  year  from 
now  through  the  year  2000.  The  amend- 
ment would  include  Social  Security 
under  the  caps  along  with  Medicare, 
Medicaid,  unemployment  insurance, 
food  stamps,  veterans"  benefits.  Fed- 
eral civilian  and  military  retirement, 
supplemental  security  income,  and 
farm  subsidies,  among  others. 


The  caps  would  be  established  at  lev- 
els based  on  1995  spending,  and  would 
be  adjusted  upward  each  year  for  infla- 
tion, and  up  or  down  for  beneficiary 
growth  with  an  extra  adjustment  of  1 
percent  in  1996,  1997,  and  1998  only.  This 
formula  for  adjusting  the  caps  vir- 
tually guarantees  that  entitlement 
spen<ling  will  sooner  or  later  exceed  the 
caps,  and  I  bet  it  would  be  sooner,  rath- 
er than  later.  The  proponent  himself 
estimates  that  Congress  would  have  to 
cut  entitlement  benefits  by  over  5100 
billion  over  the  next  5  years  to  keep 
spending  within  the  cap. 

When  the  day  arrives  when  entitle- 
ment spending  exceeds  the  cap.  the 
President  will  have  to  recommend  Con- 
gress either  cut  benefits  or  raise  the 
caps.  If  Congress  did  not  pass  legisla- 
tion cutting  benefits  or  raising  the 
caps,  automatic  cuts  would  occur,  per- 
manently reducing  the  various  entitle- 
ment benefits  by  whatever  amounts 
were  needed  to  eliminate  the  excess 
spending. 

Mr.  Chairman,  we  don't  need  the 
threat  of  a  train  wreck  to  prod  a  future 
Congress  to  deal  with  the  root  causes 
of  the  entitlement  problem.  Under  the 
leadership  of  this  President,  this  very 
Congress  is  working  to  solve  the  real 
problem  driving  Federal  deficits,  which 
is  spending  on  the  Federal  health-care 
entitlements. 

According  to  the  Congressional  Budg- 
et Office,  over  the  next  10  years  total 
spending  for  entitlements  other  than 
Medicare  and  Medicaid  will  not  in- 
crease the  projected  deficit.  We  need  to 
get  health-care  reform  enacted  this 
year,  and  if  we  can  do  that,  much  of 
our  problem  will  have  been  solved.  If 
we  fail  to  enact  health-care  reform  this 
year,  the  Stenholm  amendment  could 
actually  make  it  harder  to  pass  in  the 
future. 

Second,  the  Stenholm  amendment 
would  hamstring  the  reconciliation 
process  in  this  context  by  restricting 
committees'  prerogatives  and  policy 
choices  for  reducing  spending.  The 
amendment  would  require  committees 
to  reduce  program  totals  within  budget 
functions,  rather  than  merely  requir- 
ing them  to  achieve  a  total  amount  of 
budgetary  savings  as  now  required.  It 
is  difficult  enough  for  committees  to 
fashion  reduction  proposals  that  can 
pass  Congress  and  be  signed  into  law. 
To  limit  committees"  range  of  options 
further  in  this  or  any  other  regard 
makes  little  sense. 

Third,  Mr.  Chairman,  by  reviving  a 
Gramm-Rudman-style  threat  of  a  train 
wreck,  the  Stenholm  amendment 
would  also  likely  revive  the  use  of  rosy 
economic  assumptions,  receipts  speed- 
ups,  outlay  postponements,  and  all  the 
other  gimmicks  developed  and  honed 
to  perfection  during  the  late  1980's. 
These  kinds  of  gimmicks  don't  save 
any  money,  and  they  surely  do  not  fos- 
ter public  respect  for  the  integrrity  of 
the  budget  process. 


Finally,  a  General  Accounting  Office 
report  released  this  week  questions  the 
utility  of  entitlement  caps  enforced  by 
sequestration  as  a  device  to  reduce  en- 
titlement spending.  According  to  the 
GAO,  the  characteristics  that  have 
made  mandatory  programs  difficult  to 
control  would  make  sequestration  dif- 
ficult to  administer.  Moreover,  because 
of  how  the  various  entitlement  pro- 
grams, work,  one  sequester  would  like- 
ly cause  other  sequesters,  year  after 
year  since  sequestration  would  not  af- 
fect the  underlying  statutory  eligi- 
bility criteria.  GAO  noted  that  these 
problems  could  be  overcome  by  instead 
creating  a  mechanism  to  compare  enti- 
tlement spending  to  targets  and  re- 
quire a  response  if  the  targets  are  ex- 
ceeded— in  other  words,  the  committee 
bill. 

Mr.  Chairman,  if  Members  believe 
they  want  to  cut  entitlements  in  1996 
or  1997,  then  let's  bring  a  bill  to  the 
floor  to  cut  entitlements  in  1996  or 
1997.  Let  us  not  pass  the  buck  to  the 
104th  or  105th  Congress  to  do  it.  and  let 
us  not  create  a  cumbersome,  inscruta- 
ble process  deliberately  and  cleverly 
designed  to  try  to  force  the  104th  or 
105th  Congress  to  do  it.  We  have  been 
down  that  road  with  Gramm-Rudman. 
and  it  just  does  not  work. 

The  committee  bill  will  establish  a 
procedure  to  monitor  entitlement 
spending,  and  if  it  exceeds  expectations 
then  the  President  and  Congress  at 
that  time  can  deal  with  it  in  whatever 
manner  they  see  fit.  Let's  not  try  to 
confound  them  by  defining  their  prob- 
lems and  limiting  their  solutions.  All 
we  will  do  by  adopting  the  Stenholm 
amendment  is  frighten  our  Social  Se- 
curity beneficiaries.  Federal  military 
and  civilian  retirees,  poor  and  hungry 
children,  the  unemployed,  farmers,  vet- 
erans, the  poor  elderly,  and  others, 
even  including  State  and  local  govern- 
ments, and  for  no  good  reason. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

D  1510 
Mr.  STENHOLM.  Mr.  Chairman.  I  am 
happy  to  yield  2  minutes  to  the  gentle- 
woman from  Pennsylvania  [Ms. 
Margolies-Mezvinsky],  one  of  the 
original  and  hardest  working  entitle- 
ment reformers  in  this  Congress. 

Ms.  MARGOLIES-MEZVINSKY.  Mr. 
Chairman,  when  we  held  our  conference 
on  the  future  of  entitlements  in  Mont- 
gomery County  last  December,  we 
began  a  dialog  committed  to  taking  an 
honest  and  serious  look  at  our  entitle- 
ment programs.  We  began  this  dialogue 
in  the  name  of  our  children"s  future 
and  to  protect  senior  citizens. 

This  debate  will  secure  the  vitality  of 
these  programs,  which  have  saved  mil- 
lions of  Americans  from  poverty  and 
helped  to  preserve  their  dignity.  These 
very  programs  define  our  great  Nation, 
a  Nation  that  cares  about  its  elderly 
and  cares  about  those  who  have  been 
left  behind. 


There  were  many  in  December  who 
did  not  want  us  to  begin  this  conversa- 
tion, those  who  see  danger  when  we 
move  our  Nation  from  what  is  politi- 
cally popular  to  what  is  fiscally  re- 
sponsible and  fundamentally  right. 
Every  day  in  the  news,  as  new  facts  and 
reports  reveal  to  us  the  reality  of  the 
situation,  we  realize  we  cannot  wait 
and  we  must  act  now. 

This  is  one  major  step  in  a  long  jour- 
ney toward  that  goal.  I  ask  my  col- 
leagues to  support  the  Stenholm-Penny 
substitute.  This  plan  achieves  real  defi- 
cit reduction  in  a  reaisonable  and  re- 
sponsible fashion. 

Mr.  DERRICK.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Stupak]. 

Mr.  STUPAK.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Stenholm  substitute 
to  H.R.  4604.  One  of  the  main  reasons  is 
the  Stenholm  substitute  will  actually 
use  sequestration  if  its  targets  are  not 
met  to  enforce  its  entitlement  caps. 

When  you  use  sequestration,  which  is 
really  across-the-board  cuts,  that  in- 
cludes every  program.  There  would  be 
no  entitlement  program  that  would  re- 
main untouched,  including  Social  Se- 
curity, where  in  my  district  of  north- 
ern Michigan,  we  have  130,000  bene- 
ficiaries under  Social  Security.  For 
many  of  those  people.  90  percent  of 
their  retirement  income  comes  from 
Social  Security,  and  further  cuts  or 
caps  would  be  devastating  for  these  in- 
dividuals. 

Further,  I  believe  the  Stenholm 
amendment  or  substitute  would  also 
limit  our  options.  If  I  read  the  Sten- 
holm amendment  correctly,  it  appears 
that  it  would  prohibit  Congress  from 
exercising  its  constitutional  authority 
necessary  to  raise  revenue  or  to  actu- 
ally get  into  discretionary  spending 
cuts  to  offset  any  part  of  any  excess 
entitlement  spending. 

Therefore.  I  believe  that  the  Sten- 
holm substitute  would  be  not  a  respon- 
sible way  to  address  entitlement  caps. 
Later  this  afternoon  we  are  going  to 
have  an  opportunity  to  talk  about  H.R. 
4604,  but  with  the  Spratt-Stupak  sub- 
stitute, which  brings  in  some  caps,  but 
gives  us  the  Congress  the  legislative 
authority  and  discretion  to  look  at 
raising  revenue,  raising  entitlement 
caps,  or  to  cut  spending  in  discre- 
tionary programs. 

Mr.  Chairman.  I  think  if  we  look  at 
the  basis  of  some  of  the  Stenholm  sub- 
stitute, enforcement  relies  entirely  on 
projections  of  spending  during  a  5-year 
cycle.  We  all  know  what  has  happened 
when  we  have  used  projections  before 
in  spending  cycles.  Remember  the 
Gramm-Rudman-Hollings.  We  used  and 
projected  into  the  future,  which  led  to 
very  rosy  scenarios.  When  it  came 
right  down  to  it.  they  were  not  fulfilled 
and  it  left  us  with  a  greater  budget  def- 
icit than  what  we  had  before. 

Since  our  hands  are  more  or  less  tied 
under   Stenholm   because   it   is   based 
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upon  projections,  some  $150  billion  over 
the  next  5  years.  I  believe  that  true 
cutting  of  discretionary  spending 
would  not  be  achieved  under  Stenholm. 
Therefore.  I  urge  my  colleagues  to  vote 
no  on  the  Stenholm  substitute. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  McMill.\n]. 

Mr.  MCMILLAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  am  amazed  that  we 
got  194  votes  for  the  Kasich.  McMillan, 
and  Kolbe  bill,  but  I  said  at  the  outset 
that  I  was  also  going  to  support  the 
Stenholm  amendment,  because  I  think 
there  are  a  lot  of  things  in  common 
here  that  really  get  at  the  heart  of  the 
problem  that  we  are  facing. 

I  actually  introduced  a  bill  very 
similar  to  this  a  year  ago.  It  is  prob- 
ably a  little  stronger  than  either  of  the 
ones  introduced  or  discussed  here 
today,  because  it  is  a  little  stronger  on 
caps,  but  it  has  the  same  enforcement 
mechanism. 

I  think  that  is  the  key.  getting  an 
early  budget  resolution,  with  the  Presi- 
dent in  accord.  But  the  important 
thing  is  that  once  we  have  adopted  a 
budget  resolution,  we  force  reconcili- 
ation to  the  authorizing  committees. 
And  that  is  where  the  whole  system  is 
breaking  down  on  mandatory  or  enti- 
tlement programs.  We  are  passing  leg- 
islation in  the  authorizing  committees 
that  provide  for  spending  under  the 
label  "such  sums  as  necessary."" 

That  is  an  open-ended  ticket  to  spend 
more  money,  and  that  is  where  we  have 
got  to  get  discipline  into  this  process. 
There  are  two  things  that  Stenholm 
has  been  criticized  for  that  I  would  like 
to  address  very  briefly.  One  is  that  it 
does  not  exclude  Social  Security.  I 
think  the  fact  that  it  has  within  it  a 
cap  that  includes  COLA"s  plus  1  per- 
cent in  effect  renders  that  question 
moot.  So  those  who  are  afraid  of  this 
because  of  Social  Security  should  not 
be  particularly  concerned  about  that. 

The  other  is  this,  and  that  is  on  the 
question  of  taxes.  There  is  no  way  that 
we  can  exclude  taxes  from  anything  in 
this  Congress.  As  soon  as  the  gavel  or- 
ders us  into  session,  this  place  has  the 
power  to  tax.  I  am  against  taxes,  and  I 
think  the  gentleman  from  Texas  [Mr. 
STENHOLM]  is  against  taxes.  What  we 
are  trying  to  do  here  is  to  get  control 
of  spending  so  in  fact  we  will  not  have 
to  raise  taxes.  We  need  to  get  our  pri- 
orities straight,  and  I  think  this  is  one 
among  several  things  that  is  very  con- 
structive in  that  respect. 

So  I  would  urge  my  colleagues  on 
both  sides  to  again  show  support  for 
this  concept  and  support  the  Stenholm 
amendment. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Idaho  [Mr.  LaRocco].  an  original  co- 
sponsor  of  the  Stenholm-Penny-Orton- 
Deal-LaRocco  amendment. 

Mr.  LaROCCO.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  and 
for  his  leadership  on  this  key  issue. 
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Mr.  Chairman,  what  are  we  doing: 
here?  We  are  trying  to  keep  the  deficit 
reduction  budget  process  bandwagon 
rolling.  This  is  another  critical  piece  of 
the  ongoing  effort  to  reduce  the  deficit. 

The  folks  back  home  in  Idaho  tell  me 
that  controlling  the  Federal  spending 
and  cutting  the  deficit  is  critical  for 
the  future  economic  health  of  our  Na- 
tion, and  I  agree  with  my  constituents. 

Entitlements  are  the  fastest  growing 
portion  of  the  Federal  budget.  We  can- 
not address  this  problem  without  mak- 
ing some  tough  choices.  In  the  past. 
Congress  has  avoided  these  tough 
choices  by  simply  passing  them  on  to 
future  generations.  In  the  1980s,  defi- 
cits exploded,  the  debt  tripled,  and  we 
were  promising  everything  to  every- 
one. For  the  future  of  our  children,  this 
has  to  stop. 

What  is  this  substitute  all  about?  It 
is  an  honest,  straightforward  proposal 
to  get  control  of  what  we  all  recognize 
as  the  fastest  growing  portion  of  the 
Federal  budget,  entitlements.  It  takes 
entitlement  spending  off  automatic 
pilot.  It  will  force  Congress  to  set  its 
own  entitlement  spending  priorities 
and  make  the  tough  choices. 

The  budget  caps  on  the  discretionary 
side  of  the  budget  have  worked.  If  you 
do  not  think  they  have  and  that  they 
are  not  real,  then  ask  a  member  of  the 
Committee  on  Appropriations.  They 
will  tell  you. 

When  I  tell  people  back  in  Idaho  that 
we  have  frozen  the  discretionary  part 
of  the  budget,  they  say  that  is  good 
work.  Congress,  but  you  have  got  to  do 
more.  You  have  got  to  keep  going.  You 
have  got  to  get  the  real  problem,  and 
that  is  entitlements. 

This  substitute  amendment  that  we 
are  debating  right  now  and  that  I  think 
we  should  pass  adopts  this  very  same 
approach  as  the  discretionary  side.  It 
sets  numerical  caps. 

Uncontrolled  growth  in  entitlements 
spending  represents  the  single  largest 
threat  to  our  economic  health  and  the 
fiscal  future  of  this  Nation.  It  will  be 
our  children  and  grandchildren  who 
will  curse  us  if  we  do  not  address  this 
problem. 

If  you  support  strong  enforceable 
limits  on  spending,  then  I  think  there 
is  only  one  choice.  Do  you  think  we 
should  have  a  balanced  budget?  Do  you 
want  to  cut  spending?  Do  you  want  to 
cut  the  deficit?  Do  you  want  the  Fed- 
eral Government  to  meet  its  obliga- 
tions in  the  present  and  in  the  future? 
If  you  do.  vote  for  the  Stenholm-Orton- 
Penny-Deal-LaRocco  amendment. 

Mr.  Chairman,  for  the  record  1  offer 
the  following  letter  from  the  gen- 
tleman from  Texas  [Mr.  Stenholm]. 

U.S.  CONGRESS, 
HOUSE  OF  REPRE.SENTATIVES, 

Washington.  DC.  July  21.  1994. 
Stenholm  Amendment  Provides 
Enforceable  Spending  Restraint 
Dear  colleague:  The  General  Accounting- 
Office  released  a  study  yesterday  that  was 


portrayed  as  critical  of  my  entitlement  cap 
amendment.  After  reviewing  the  report.  I 
found  that  all  of  the  criticisms  did  not  apply 
to  my  amendment  or  missed  the  point  about 
the  reason  for  enacting  an  entitlement  cap. 
The  report  makes  four  criticisms,  none  of 
which  apply  to  my  amendment: 

1.  It  would  be  difficult  to  Implement  a  se- 
quester. While  any  effort  to  sequester  enti- 
tlement programs  is  difficult,  my  amend- 
ment improves  upon  the  existing  PAYGO  se- 
quester for  entitlement  spending  by  drawing 
from  the  sequestration  mechanism  developed 
by  former  Budget  Committee  Chairman  Leon 
Panetta.  This  sequestration  formula  broad- 
ens the  base  of  sequestration  by  eliminating 
all  of  the  exemptions  in  the  PAYGO  seques- 
ter and  establishes  specific  guidelines  for  im- 
plementing a  -sequester. 

2.  It  win  be  difficult  to  estimate  the  size  of 
the  breach.  GAO  notes  that  changing  projec- 
tions could  make  It  difficult  to  know  how 
much  entitlement  spending  has  to  be  reduced 
under  some  entitlement  cap  proposals.  My 
amendment  addresses  that  concern  by  pro- 
viding that  any  sequestration  will  be  based 
on  the  same  assumptions  u.sed  in  the  Presi- 
dent's budget.  In  other  words,  the  amount  of 
a  breach  will  be  identified  In  the  President's 
budget,  and  the  rules  of  the  game  will  not 
change  again  that  year. 

3.  Sequestration  may  not  reduce  the  ba.se 
from  which  entitlement  programs  grow.  GAO 
crltlciied  entitlement  cap  proposals  which 
provided  for  one-year  sequesters  for  leaving 
an  even  greater  problem  In  the  subsequent 
year  when  entitlement  spending  bounces 
back  to  the  higher,  pre-sequester  level.  My 
amendment  addresses  that  concern  by  pro- 
viding that  all  sequesters  are  permanent. 

4.  An  entitlement  cap  is  not  a  substitute 
for  making  reforms  to  address  the  underly- 
ing reasons  for  growth  in  entitlement  pro- 
grams. I  completely  agree  with  this  point, 
but  do  not  believe  that  it  is  a  reason  not  to 
establish  an  entitlement  cap.  A  cap  will  pro- 
vide a  hammer  to  force  us  to  address  the  un- 
derlying causes  of  growth.  As  GAO  stres.sed. 
a  sequester  would  be  painful  and  unpleasant 
for  all  entitlement  programs.  Congress, 
Presidents  and  affected  groups  would  all 
have  a  powerful  Incentive  to  work  together 
to  make  the  policy  changes  necessary  to  re- 
duce the  underlying  growth  In  entitlement 
programs  In  order  to  avoid  the  threat  of  se- 
questration. 

An  entitlement  cap  is  an  admittedly  crude 
device  to  control  entitlement  spending.  Un- 
fortunately, nothing  else  will  force  Congress 
to  confront  the  growth  of  these  programs. 
Vote  for  the  Stenholm  amendment  to  limit 
the  growth  of  entitlement  spending. 
Sincerely. 

Charles  W.  Stenholm. 

The  CHAIRMAN.  The  Chair  would 
advise  Members  that  the  gentleman 
from  Texas  [Mr.  Stenholm]  has  8' 2 
minutes  remaining,  and  the  gentleman 
from  South  Carolina  [Mr.  Derrick]  has 
U'/i  minutes  remaining. 

D  1520 

Mr.  DERRICK.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Spratt]. 

Mr.  SPRATT.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  the  previous  speaker, 
my  good  friend  from  Idaho,  just  said 
that  if  we  want  protection  against  un- 
controlled entitlement  spending,  vote 
for  Stenholm.  And  it  will  take  us  in 
that  direction,  but  so  will  the  base  bill. 


The  proof  of  the  pudding  is  simply  to 
look  in  the  report  that  was  issued  with 
this  bill  and  look  at  the  mandatory 
target  report  that  was  filed  by  the 
President  this  year.  Members  will  see 
that  entitlement  spending  is  not  un- 
controlled at  this  point  in  time.  Fortu- 
nately, it  is  coming  down.  It  is  $25  bil- 
lion below  the  baseline  for  1994  and  prp- 
dicted  to  be  $24.9  billion  below  t; 
baseline  for  1995. 

What  we  will  do  with  the  base  bill,  if 
it  becomes  law.  is  require  a  reformula- 
tion of  the  baseline  to  take  into  ac- 
count current  economic  conditions  and 
the  current  fiscal  situation  for  entitle- 
ment spending  per  the  latest  projec- 
tion. So  we  will  reformulate  it  and  we 
will  codify  a  baseline  that  is  poten- 
tially $70  billion  below  where  we  set 
out.  because  that  is  what  we  are  track- 
ing right  now.  a  lower  path  of  spending 
on  entitlement  programs  with  manda- 
tory direct  spending  programs  as  a  re- 
sult of  restraints  that  we  are  putting 
into  law  and  improvements  in  the 
economy. 

The  base  bill  will  do  this.  It  will  give 
us  further  controls  and  it  will  work. 
The  Stenholm  bill  would  take  us  even 
further.  It  would  require  us  to  notch 
down  another,  he  says,  $83.4  billion:  ac- 
cording to  the  Congressional  Budget 
Office,  another  $83  billion  in  entitle- 
ment spending  reduction  over  the  next 
5  years.  So  our  bill  will  take  it  down 
also:  his  bill  will  take  us  down  even 
further. 

The  gentleman  from  Texas  [Mr. 
Stenholm]  says  we  can  go  further,  $83.4 
billion  lower  in  total  entitlement 
spending  and  still  have  room  to  accom- 
modate health  care  reform,  still  have 
room  to  make  cuts  in  Medicare  and 
cuts  in  Medicaid,  because  almost  all  of 
the  reform  proposals  on  both  sides  of 
the  aisle  from  all  of  the  committees  in- 
volved to  some  extent  self-financing, 
self-funding,  internal  funding  through 
savings  to  be  generated  from  Medicare, 
Medicaid,  CHAMPUS.  and  the  Federal 
health  care  entitlements.  But  it  will  be 
much,  much  more  difficult  if  we  are 
trying  to  squeeze  $83  billion  out  in 
order  to  stay  under  this  new  cap,  to 
squeeze  even  more  out  in  order  to  si- 
phon funds  from  these  programs  into 
the  health  care  reform  programs. 

The  gentleman  from  Texas  [Mr. 
Stenholm]  also  proposes  or  resurrects 
an  idea,  that  at  one  time  seemed  to  be 
the  salvation  of  the  budget  situation. 
That  is  the  idea  of  sequestration. 

As  I  said  earlier,  it  is  a  notable  idea, 
but  it  has  proved  so  far  to  be  illusory. 
It  has  only  worked  once  on  March  1. 
1986.  And  whether  it  will  work  again  is 
questionable  indeed. 

Basically.  I  think  when  we  telescope 
the  inevitable  and  ask  what  is  going  to 
happen  if  Stenholm  passes  or  if  Spratt- 
Stupak  passes,  we  will  probably  have 
about  the  same  thing.  We  are  going  to 
have  to  come  to  the  floor  and  be  ac- 
countable for  entitlement  spending. 


If  we  have  an  overage,  in  both  cases, 
if  we  have  an  overage,  we  will  have  to 
come  here  early  in  the  budget  process 
and  deal  with  entitlements  up  front 
and  we  will  have  to  be  recorded  and  ac- 
countable for  whatever  we  decide  to  do. 
If  we  wish  to  punt  and  avoid  the  prob- 
lem, there  will  be  a  recorded  vote  to 
that  effect.  If  we  wish  to  deal  with  the 
problem,  there  will  be  a  recorded  vote 
to  that  effect. 

Whether  we  have  sequestration  or 
have  simply  accountability  in  the 
budget  process,  the  net  result  will  be 
the  same.  We  are  not  going  to  have 
across-the-board  cuts.  We  will  have 
some  alternative  to  it.  and  the  net  re- 
sult will  be  the  same. 

One  other  problem  that  I  have  with 
the  Stenholm  proposal  is  that  it  pre- 
cludes the  use  of  taxes,  offsetting  re- 
ceipts, user  fees,  and  other  things.  As  I 
pointed  out  earlier  in  the  debate,  if  we 
were  to  issue  reconciliation  instruc- 
tions with  respect  to  Medicare  to  the 
Ways  and  Means  Committee,  they 
could  not  go  to  part  B  and  raise  the 
premium  as  partial  performance  on  the 
reconciliation  requirements.  They 
could  not  go  to  tax  expenditures. 

The  gentleman  from  Texas  [Mr. 
Stenholm]  supported  a  line-item  veto 
which  included  tax  expenditures  but 
they  would  be  precluded  from  using  tax 
expenditures  confined  solely  to  spend- 
ing cuts. 

For  all  these  reasons.  I  think  what 
we  have  before  us  is  workable  and  flexi- 
ble and  is  a  better  proposal  than  this 
particular  proposal. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Utah  [Mr.  Orton].  another  original  co- 
sponsor  of  the  Stenholm-Penny-Orton- 
Deal-LaRocco  amendment. 

Mr.  ORTON.  Mr.  Chairman,  I  thank 
all  of  my  colleagues. 

I  would  like  to  express  my  respect 
and  thanks  to  the  gentleman  from 
South  Carolina  [Mr.  Spratt].  who  has 
worked  long  and  hard  on  these  issues: 
the  gentleman  from  Texas  [Mr.  Sten- 
holm] and  the  gentleman  from  Ohio 
[Mr.  Kasich).  all  of  whom  share  the 
goal  which  I  share,  and  that  is  to  re- 
duce deficit  spending. 

The  way  to  do  that  is  by  placing  a 
cap  on  entitlement  spending. 

These  debates  on  this  amendment 
versus  that  amendment  really  have  to 
do  with  how  we  set  that  cap  and  how 
we  enforce  that  cap.  I  hope  that  we  can 
adopt  the  strongest  mechanism  that 
will  help  us  set  the  strongest  cap  and 
the  strongest  enforcement  mechanism 
so  we  have  the  greatest  chance  of 
achieving  that  goal. 

In  doing  so,  I  would  like  to  explain  to 
my  colleagues  on  both  sides  of  the 
aisle,  particularly  those  who  just  sup- 
ported the  Kasich  amendment,  why  I 
believe  they  should  be  supporting  this 
amendment  as  well  as  other  Members 

of  the  House. 

As  we  compare  the  Stenholm  and  Ka- 
sich amendments,   the  Kasich  amend- 


ment would  have  set  caps  on  entitle- 
ment by  the  committees  year  by  year. 
Those  caps  could  go  up  or  down.  There 
is  no  guaranteed  savings,  no  guarantee 
that  we  actually  would  get  to  savings. 

Under  the  Stenholm  approach,  how- 
ever, caps  are  set  by  a  formula.  That 
formula  takes  the  CPI  plus  growth  in 
the  number  of  beneficiaries,  plus  a  1- 
percent  growth  rate.  We  know  that 
over  the  next  5  years  we  are  going  to 
save  over  $100  billion  in  entitlement 
spending  under  this  formula.  So  that  is 
a  stronger  approach. 

Under  Kasich.  the  caps  are  program 
by  program.  But  under  Stenholm  also 
they  would  be  program  by  program. 
They  could  be  under  section  7.  the  spin- 
off legislation,  which  deals  with  these 
things  function  by  function.  So  we  still 
get  the  strength  of  the  Kasich  but.  in 
addition,  we  would  have  a  forced  vote 
by  this  body,  if  there  is  a  desire,  rather 
than  cutting  spending,  increasing  the 
cap.  we  would  have  to  vote  in  this  body 
to  increase  the  cap. 

Next  when  we  get  to  sequestration. 
Kasich  again  would  go  function  by 
function,  which  I  think  is  a  good  idea. 
But  under  the  Stenholm  proposal,  we 
also  would  have  function-by-function 
reduction  through  reconciliation.  If  in 
fact  we  choose  not  to  reconcile  but  to 
increase  the  caps,  we  have  to  have  a 
vote  on  increasing  the  caps.  If  we  can- 
not reconcile,  if  we  cannot  increase  the 
caps,  then  and  only  then  comes  this 
last  ditch  attempt  to  really  bring  down 
spending.  And  that  is  the  sequestra- 
tion, which  is  the  only  safeguard  in 
any  of  these,  which  I  believe  finally 
comes  in  if  we  fail  to  act. 

Finally,  in  closing,  there  are  a  couple 
of  points  that  I  think  in  the  Kasich 
proposal  made  it  weak,  the  removal  of 
revenue  as  an  option  to  consider.  Un- 
fortunately, in  the  Stenholm  proposal 
revenue  is  also  removed,  and  that  is  an 
area  that  I  personally  would  change.  In 
the  Kasich  approach,  it  exempts  Social 
Security,  and  this  does  not  exempt 
anything. 

Just  in  closing.  I  think  we  cannot  ig- 
nore any  portion  of  the  budget.  We  are 
spending  Federal  dollars.  We  have  to 
budget  those  dollars  and  budget  the 
revenue. 

In  the  Spratt  approach  I  think  there 
are  a  couple  of  strengths  in  that  he  has 
a  real  look-back  provision  that  consid- 
ers actual  receipts  of  the  previous  year. 
That  ought  to  be  adopted.  And  also  I 
think,  however,  there  are  weaknesses 
in  that  there  is  no  sequestration,  there 
is  no  specific  formula  for  the  caps,  and 
it  also  exempts  portions  of  the  budget. 
I  think  once  we  start  exempting  those 
portions  of  the  budget,  then  we  will 
see,  well,  let  us  exempt  veterans,  how 
can  we  possibly  not  exempt  Federal  re- 
tirement? If  we  are  exempting  those. 
how  can  we  not  exempt  Medicare,  Med- 
icaid. Well,  if  we  exempt  Social  Secu- 
rity, Medicare,  Medicaid,  Federal  re- 
tirement, veterans  benefits,  what  else 
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is  there?  We  can  eliminate  all  the  rest 
of  entitlements  and  we  are  not  going  to 
balance  the  budget. 

So  I  would  just  urge  my  colleagues  to 
adopt  the  strongest  mechanism  we 
have  before  us.  the  Stenholm  amend- 
ment. 

n  1530 

Mr.  STENHOLM.  Mr.  Chairman.  I 
would  ask  how  much  time  I  have  re- 
maining. 

Mr.  CHAIRMAN.  The  gentleman  from 
Texas  [Mr.  Stenholm]  has  412  minutes 
remaining,  and  the  gentleman  from 
South  Carolina  [Mr.  Derrick]  has  V,'2 
minutes  remaining. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  myself  1  minute. 

Mr.  Chairman.  I  take  this  minute  to 
respond  to  a  couple  of  statements  my 
colleagues  from  South  Carolina  have 
made.  My  colleague,  the  gentleman 
from  South  Carolina  [Mr.  Spratt].  is 
correct  when  he  says  that  the  seques- 
tration under  Gramm-Rudman  has  not 
worked.  That  is  a  very  fair  and  accu- 
rate statement.  That  is  why  our 
amendment  changes  and  improves  on 
these  procedures  in  three  fundamental 
ways:  We  do  not  take  anything  off  of 
the  table,  we  include  entitlements,  not 
just  discretionary  spending,  and  we  do 
not  allow  for  any  rosy  scenarios. 

The  GAO  has  stated  that  our  amend- 
ment, with  the  manner  in  which  the 
first  OMB  reports,  and  then  it  has  to  be 
reconciled  with  CBO,  that  the  chances 
of  rosy  scenario  have  been  much  re- 
duced under  our  amendment. 

The  other  thing  that  I  would  respond 
to  to  the  gentleman  from  South  Caro- 
lina [Mr.  Derrick]  concerns  the  train 
wreck  that  my  amendment  would 
cause.  I  have  to  smile  at  that.  Over  the 
5  years  of  our  amendment  we  will 
spend  $4.8  trillion.  Under  my  amend- 
ment we  will  be  forced  to  reduce  that 
$4.8  trillion  by  1.7  percent.  If  that  is  a 
train  wreck,  we  have  got  different 
styles  of  train  wrecks  in  Texas  from 
South  Carolina. 

Mr.  Chairman.  I  yield  the  remainder 
of  my  time  to  the  gentleman  from  Min- 
nesota [Mr.  Penny],  another  original 
cosponsor  of  the  Penny-LaRocco- 
Orton-Stenholm  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Penny]  is  recog- 
nized for  S'^iz  minutes. 

Mr.  PENNY.  Mr.  Chairman,  a  mem- 
ber of  the  first  Congress.  John  Ran- 
dolph of  'Virginia,  once  said,  in  observ- 
ing the  operations  of  the  Congress  of 
which  he  was  a  part.  "We  know  our 
duty  better  than  we  discharge  it."  I  do 
not  think  there  is  a  comment  that  bet- 
ter describes  our  behavior  here  in  the 
U.S.  Congress. 

Mr.  Chairman,  we  all  know  that 
tough  choices  have  to  be  made  to  rein 
in  red  ink.  but  we  always  find  a  way  to 
dodge  that  bullet.  We  blame  the  appro- 
priators.  we  blame  the  authorizers.  We 
talk  about  entitlement  spending,  but 
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when  we  put  budget  enforcement  up  for 
a  vote,  we  exempt  one  program  and 
then  another,  pretending  that  popular 
programs  do  not  have  to  be  part  of  the 
solution  to  our  deficit  problem. 

Mr.  Chairman,  we  all  know  our  duty 
better  than  we  discharge  it.  We  have 
some  unfinished  business  here.  On  my 
side  of  the  aisle  there  is  a  lot  of  self- 
congratulation  going  on  because  of  the 
economic  plan  which  we  approved  a 
year  ago.  That  plan  does  represent  $500 
billion  worth  of  deficit  reduction  over 
a  5-year  period,  perhaps  better,  based 
on  recent  assessments  of  the  budget 
and  based  on  a  continuing  improve- 
ment in  the  economy. 

However,  when  we  passed  that  plan 
we  knew  it  was  not  enough.  We  knew  it 
was  only  a  first  step.  Now  we  have  to 
take  the  next  step.  The  easy  stuff, 
frankly,  is  behind  us. 

Last  year's  budget  represented  tax 
Increases  on  the  wealthy.  Nothing  ter- 
ribly tough  about  that.  And  it  included 
significant  Pentagon  spending  cuts. 
Again,  take  a  poll  of  the  American  pub- 
lic, and  you  will  not  find  those  cuts  to 
be  particularly  troublesome  as  a  budg- 
et choice,  either. 

The  tough  stuff  lies  ahead,  Mr.  Chair- 
man. It  includes  entitlement  spending. 
Better  than  half  of  our  Federal  budget 
is  tied  up  in  one  entitlement  program 
or  another:  Retirement  programs, 
health  care  programs,  and,  yes,  some  of 
these  are  programs  for  the  vulnerable 
among  us. 

When  we  tried  to  take  an  extra  step 
last  November  with  the  Penny-Kasich 
budget  reductions,  half  of  our  cuts 
were  in  the  entitlement  area,  reflect- 
ing the  reality  that  half  of  the  spend- 
ing in  the  Federal  budget  is  in  the  enti- 
tlement area.  But  that  plan  was  de- 
feated on  a  close  vote,  in  part  because 
many  Members  said.  "We  do  not  want 
to  take  these  health  care  related  enti- 
tlement cuts  now.  Reserve  them  for 
health  care  reform." 

We  are  on  the  eve  of  a  health  care  re- 
form vote  now,  and  none  of  the  com- 
mittees in  the  House  of  Representa- 
tives had  delivered  to  the  Congress  a 
health  care  reform  package  that  takes 
one  dime  out  of  those  health  care  pro- 
grams. As  you  look  at  these  plans, 
there  is  a  no  means  testing  of  Medi- 
care, there  is  no  copayment  on  health 
care  services.  None  of  the  cuts  that  we 
were  told  would  be  part  of  health  care 
reform  are  in  these  plans. 

In  fact,  in  the  first  several  years  we 
need  to  raise  taxes  in  order  to  pay  for 
these  health  care  reform  plans.  In  its 
current  form,  there  is  no  deficit  reduc- 
tion to  be  found  in  health  care  reform. 

If  Members  are  concerned  about  that, 
wait  until  they  see  the  welfare  reform 
plan.  That  costs  more  than  the  current 
welfare  system.  So.  where  are  we  going 
to  get  the  savings  out  of  our  entitle- 
ment programs  if  we  continue  to  follow 
businesses  as  usual?  The  savings  are 
not  there.  Caps  are  the  only  way  to 
force  us  to  make  the  tough  choices. 


Mr.  Chairman,  speaker  after  speaker 
in  the  last  several  weeks  has  proven 
that  point,  because  we  have  talked 
about  our  cuts  in  discretionary  pro- 
grams resulting  from  the  caps  that  are 
in  place.  The  only  plan  before  us  today 
that  places  a  cap  on  entitlement  spend- 
ing and  forces  us  to  make  cuts  in  the 
entitlement  area  is  the  Stenholm  plan. 
I  urge  its  adoption. 

Mr.  DERRICK.  Mr.  Chairman,  I  have 
one  speaker  remaining,  and  I  reserve 
the  right  to  close. 

The  CHAIRMAN.  The  gentleman 
from  South  Carolina  [Mr.  Derrick]  has 
the  right  to  close  debate. 

The  gentleman  from  Texas  [Mr. 
Stenholm]  has  no  time  remaining. 

Mr.  DERRICK.  Mr.  Chairman,  I  yield 

4  minutes  to  the  distinguished  gen- 
tleman from  Minnesota  [Mr.  Sabo]. 

Mr.  SABO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  First  let  me  commend 
the  gentleman  from  Texas  [Mr.  Sten- 
holm] for  his  amendment,  and  also  say 
I  know  he  is  someone  who  would  make 
the  specific  voting  cuts  to  get  his  num- 
ber, because  I  find  many  Members  are 
great  in  the  generalities  and  are  never 
there  when  it  comes  to  the  specifics, 
and  I  know  the  gentleman  from  Texas 
[Mr.  Stenholm]  would  do  that.  I  do  not 
share  that  optimism  about  all  his  sup- 
porters. 

Mr.  Chairman,  let  me  give  a  few  rea- 
sons why  I  think  there  are  real  prob- 
lems with  the  Stenholm  proposal. 
There  are  always  problems  when  we 
simply  want  to  turn  Government  over 
to  a  formula  for  a  number  of  years  in 
the  future.  There  are  variations  in  en- 
titlement programs  to  not  necessarily 
reflect  the  type  of  formula  that  the 
gentleman  from  Texas  [Mr.  Stenholm] 
is  using.  If  one  looks  at  agriculture 
programs,  the  variation  in  cost  is  like- 
ly to  be  governed  by  the  weather,  not 
by  CPI  or  participants  or  a  variety  of 
other  factors,  but  either  weather  or 
maybe  imports  will  impact  what  the 
cost  of  that  program  is  as  deficiency 
payments  go  up  and  down  with  the  cost 
of  products. 

There  are  other  programs  where  the 
costs  vary  from  year  to  year  based  on 
the  calendar,  because  if  a  payment 
comes  on  Saturday,  in  some  years  we 
will  make  11  payments  and  in  other 
years  we  will  make  13,  and  all  those 
kinds  of  variations  exist  as  we  try  and 
take  a  very  complex  system  and  make 
it  fit  a  formula.  However,  I  expect 
those  kinds  of  things  could  even  be 
worked  out. 

My  fundamental  problem,  Mr.  Chair- 
man, with  this  proposal  which  would 
reduce  entitlements  by  $150  billion  over 

5  years,  $83  billion  over  4  years,  is  they 
fundamentally  have  to  come  from 
health  care.  As  we  look  to  the  future  of 
whether  growth  is  above  CPI,  above 
case  load,  it  is  fundamentally  in  health 
care. 
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Mr.  Chairman,  we  are  in  effect  pre- 
judging the  health  care  debate  that 
hopefully  will  occur  within  the  next  2 
or  3  years,  where  this  Congress  faces 
some  fundamental  choices:  Do  we  take 
some  savings  from  health  care,  and  all 
the  proposals  do,  whether  it  is  those 
that  are  to  be  merged  from  the  various 
committees  in  the  House  or  Senate,  or 
the  Chafee  plan  or  the  Dole  plan,  or  I 
think  the  plan  of  the  gentleman  from 
Tennessee  [Mr.  Cooper],  and  I  expect 
some  other  plans,  all  of  them  take  sav- 
ings from  the  existing  health  care  pro- 
grams to  provide  additional  access  to 
health  care,  whether  it  is  universal  or 
a  partial  expansion  of  coverage,  par- 
ticularly for  those  of  us  who  are  sup- 
porting universal  coverage. 

Fundamental  to  that  belief  is  the  be- 
lief that  if  we  are  going  to  control 
long-term  health  care  costs,  we  need  a 
system  with  everyone  in  it:  that  there 
are  mechanisms,  some  of  those  sup- 
ported by  my  friend,  the  gentleman 
from  Texas,  which  might  reduce  health 
care  costs  somewhat  in  the  short  term 
but  in  the  long  term  would  not  produce 
the  fundamental  savings  we  need,  be- 
cause in  the  long  term  we  need  to  have 
much  more  comprehensive  coverage  of 
people  in  this  health  care  system  or 
the  costs  keep  escalating,  or  when  we 
make  these  savings  we  simply  transfer 
costs  from  the  public  to  the  private 
sector,  or  we  simply  do  not  reduce 
costs  of  the  plan  but  we  simply  switch 
costs  from  the  public  to  the  beneficiary 
sector. 

Mr.  Chairman,  we  are  in  effect  pre- 
judging what  should  be  a  very  fun- 
damental debate  on  health  care  in  the 
next  few  weeks  by  passing  this  amend- 
ment today. 

D  1540 

There  are  technical  problems,  but 
more  importantly  it  would  again  pre- 
judge the  very  important  debate  that 
we  are  going  to  have  on  health  care 
and  how  we  control  the  most  fun- 
damental entitlement  cost  that  is 
growing  faster  than  inflation  in  our 
program. 

Mr.  Chairman.  I  urge  a  no  vote  at 
this  point. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Texas  [Mr.  Stenholm]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RKCORDED  VOTE 

Mr.  STENHOLM.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  37.  noes  392. 
not  voting  10.  as  follows: 
[Roll  No.  344] 
AYES— 37 
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Andrews  (NJ) 
Bacchus  (FL) 


BartOD 
Batenuui 


Browder 
Cardln 


Deal 

Dooley 

Geren 

Grandy 

Hansen 

Hutto 

IngUs 

Johnson  (CT) 

Johnson  (GA) 

Lambert 

LaRocco 


Abercromble 

Ackerman 

Allard 

.Andrews  iME) 

Andrews  (TX) 

jVpplegate 

.\rcher 

Armey 

Bachus(AL) 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barca 

Barcla 

Barlow 

Barrett  tSE) 

Barrett  (WD 

Bartlelt 

Becerra 

Beltenson 

Bentley 

Bereuter 

Berman 

BevUl 

BUbray 

Blllrakls 

Bishop 

Blackwell 

Bllley 

Blute 

Boehlert 

Boehner 

Bonllla 

Bonlor 

BorskI 

Boucher 

Brewster 

Brooks 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Bunnlng 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Castle 

Chapman 

Clay 

Clayton 

Clement 

dinger 

Clyburn 

Coble 

Coleman 

Collins  (GA) 

Collins  (IL) 

Collins  (MI) 

Combest 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cunningham 
Danner 
Darden 
de  la  Garza 
de  Lugo  (VI) 
DeFazIo 
DeLauro 


Lloyd 
Long 
Margolles- 

Mezvlnsky 
McHale 
McMillan 
Meehan 
MInge 

Montgomery 
Orton 
Parker 

NOES— 392 

DeLay 

Dellums 

Derrick 

Deutsch 

DlazBalart 

Dickey 

Dicks 

DIngell 

Dixon 

Doolltlle 

Doman 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Emerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Ewlng 

Farr 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

Ftngerhut 

Fish 

Flake 

Foglletu 

Ford(TN) 

Fowler 

Frank  (MAi 

Franks  (CT) 

Franks  (N J) 

Frost 

Furse 

Gallegly 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gllchrest 

GlUmor 

Gllman 

Gingrich 

CUckman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Grains 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Hancock 

Harman 

Hastert 

Hastings 

Hayes 

Heney 

Hefner 

Herger 

HlUlard 

Hlnchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 


Penny 

Pickle 

Sangmelster 

Schaefer 

Shays 

Skaggs 

Stenholm 

Torrlcelll 

Valentine 

VIsclosky 


Horn 

Houghton 

Hoyer 

Hughes 

Hunter 

Hutchinson 

Hyde 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

KanlorskI 

Kaptur 

Kastch 

Kennedy 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Kllnk 

Klug 

Knollenberg 

Kolbe 

Kopetskl 

Kreldler 

Kyi 

LaFalce 

Lancaster 

Lantos 

Laughlln 

Lazlo 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lewis  (KV) 

LIghtfoot 

Llnder 

LIplnskI 

Livingston 

Lowey 

Lucas 

Machtley 

Maloney 

Mann 

Man  ton 

Manzullo 

Markey 

Martinez 

Matsul 

Mazzoll 

McCandless 

.McCloskey 

McCoUum 

.McCrery 

McCurdy 

McDade 

McDermolt 

McHugh 

Mclnnls 

McKeon 

McKlnney 

McNully 

Meek 

Menendez 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (FL) 


Mlneu 

Mink 

M  oak  ley 

Mollnarl 

Mollohan 

Moorhead 

Moran 

Morella 

Murphy 

Murtha 

Myers 

Nadler 

Neal  (MA) 

Seal  (NC) 

Norton  (DC) 

Xussle 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Oxley 

Packard 

Pallone 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

PelosI 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NC) 

Pryce(OH) 

QuUlen 

Qulnn 

Rahall 

Ramstad 

Range  1 

Ravenel 

Reed 

Regula 

Reynolds 


Can- 
Faleomavaega 

(AS) 
Ford  (MI) 


Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

RomerO-Barcelo 

(PR) 
Rose 

RostenkowskI 
Roth 
Roukema 
Rowland 
Roybal-AUard 
Royce 
Rush 
Sabo 
Sanders 
Santorum 
Sarpallus 
Sawyer 
Saxton 
Schenk 
Schlff 
Schroeder 
Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shepherd 

Shuster 

Slslsky 

Skeen 

Skelton 

Slatlcry 

Slaughter 

Smith  (lA) 

Smith  (MI) 

Smith  (N J) 

Smith  (OR) 

Smith  (TX  I 

Snowe 

Solomon 

Spence 

Spratt 

Stark 

Steams 


Stokes 

Strickland 

Studds 

Stump 

Slupak 

Sundqulst 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Towns 

Traflcant 

Unsoeld 

Upton 

Velazquez 

Vento 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

ZellfT 

Zlnuner 


NOT  VOTING— 10 


Gallo 
Hufflngton 
Ros-Lehtlnen 
Thomas  (CA) 
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Tucker 

Underwood  (GU) 
Washington 


Messrs.  SMITH  of  Iowa,  de  la 
GARZA,  ALLARD,  MClNNIS,  HORN, 
PACKARD.  SMITH  of  Michigan,  and 
PAYNE  of  Virginia  changed  their  vote 
from  •■aye"  to  "no." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  3  printed  in 
House  Report  103-614. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTrrUTE 
OFFERED  BY  MR.  STUPAK 

Mr.  STUPAK.  Mr.  Chairman,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Stupak: 

Strike  all  after  the  enacting  clause  and  In- 
sert the  following: 

SECTION  1.  SHORT  TITLE;  PURPOSE. 

(a)  SHORT  TITLE.— This  Act  may  be  cited  as 
the  "Budget  Control  Act  of  1994". 

(b)  PURPOSE.— The  purpose  of  this  Act  Is  to 
create  a  mechanism  to  monitor  total  costs  of 
direct  spending  programs,  and.  In  the  event 


that  actual  or  projected  costs  exceed  tar- 
geted levels,  to  require  the  President  and 
Congress  to  address  adjustments  In  direct 
spending. 

SEC.  2.  ESTABLISHMENT  OF  DIRECT  SPENDING 
TARGETS. 

(a)  In  General.— The  Initial  direct  spend- 
ing targets  for  each  of  fiscal  years  1994 
through  1997  shall  equal  total  outlays  for  all 
direct  spending  except  net  interest  and  de- 
posit insurance  as  determined  by  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
(hereinafter  referred  to  in  this  Act  as  the 
"Director")  under  subsection  (b). 

(b)  Initial  report  by  Director.— 

( 1 )  Not  later  than  30  days  after  the  date  of 
enactment  of  this  Act.  the  Director  shall 
submit  a  report  to  Congress  setting  forth 
projected  direct  spending  targets  for  each  of 
fiscal  years  1994  through  1997. 

(2)  The  Director's  projections  shall  be 
based  on  legislation  enacted  as  of  5  days  be- 
fore the  report  is  submitted  under  paragraph 
(1).  To  the  extent  feasible,  the  Director  shall 
use  the  same  economic  and  technical  as- 
sumptions used  in  preparing  the  concurrent 
resolution  on  the  budget  for  fiscal  year  1994 
(H.  Con.  Res.  64.  One  Hundred  Third  Con- 
gress). 

(c)  ADJUSTMENTS.— Direct  spending  targets 
shall  be  subsequently  adjusted  by  the  Direc- 
tor under  section  6. 

SEC.  3.  annual  review  OF  DIRECT  SPENDING 
AND  RECEIPTS  BY  PRESIDENT. 

As  part  of  each  budget  submitted  under 
section  1105(a)  of  title  31.  United  States 
Code,  the  President  shall  provide  an  annual 
review  of  direct  spending  and  receipts,  which 
shall  include  (1)  information  supporting  the 
adjustment  of  direct  spending  targets  pursu- 
ant to  section  6,  (2)  information  on  total  out- 
lays for  programs  covered  by  the  direct 
spending  targets,  including  actual  outlays 
for  the  prior  fiscal  year  and  projected  out- 
lays for  the  current  fiscal  year  and  the  5  suc- 
ceeding fiscal  years,  and  (3)  Information  on 
the  major  categories  of  Federal  receipts.  In- 
cluding a  comparison  between  the  levels  of 
those  receipts  and  the  levels  projected  as  of 
the  date  of  enactment  of  this  Act. 

SEC.  4.  special  DIRECT  SPENDING  MESSAGE  BY 
PRESIDENT. 

(a)  TRIGGER.— In  the  event  that  the  infor- 
mation submitted  by  the  President  under 
section  3  Indicates  — 

(1)  that  actual  outlays  for  direct  spending 
in  the  prior  fiscal  year  exceeded  the  applica- 
ble direct  spending  target,  or 

(2)  that  outlays  for  direct  spending  for  the 
current  or  budget  year  are  projected  to  ex- 
ceed the  applicable  direct  spending  targets, 
the  President  shall  Include  in  his  budget  a 
special  direct  spending  message  meeting  the 
requirements  of  subsection  (b). 

(b)  CONTENTS.— (1)  The  special  direct  spend- 
ing message  shall  include: 

(A)  An  explanation  of  any  adjustments  to 
the  direct  spending  targets  pursuant  to  sec- 
tion 6. 

(B)  An  analysis  of  the  variance  in  direct 
spending  over  the  adjusted  direct  spending 
targets. 

(C)  The  President's  recommendations  for 
addressing  the  direct  spending  overages,  if 
any,  in  the  prior,  current,  or  budget  year. 

(2)  The  President's  recommendations  may 
consist  of  any  of  the  following: 

(A)  Proposed  legislative  changes  to  reduce 
outlays.  Increase  revenues,  or  both,  in  order 
to  recoup  or  eliminate  the  overage  for  the 
prior,  current,  and  budget  years  in  the  cur- 
rent year,  the  budget  year,  and  the  4  out- 
years. 

(B)  Proposed  legislative  changes  to  reduce 
outlays.  Increase  revenue,  or  both,  in  order 
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to  recoup  or  eliminate  part  of  the  overage 
for  the  prior,  current,  and  budget  year  In  the 
current  year,  the  budget  year,  and  the  4  out- 
years,  accompanied  by  a  finding  by  the 
President  that,  because  of  economic  condi- 
tions or  for  other  specified  reasons,  only 
some  of  the  overage  should  be  recouped  or 
eliminated  by  outlay  reductions  or  revenue 
Increases,  or  both. 

(C)  A  proposal  to  make  no  legislative 
changes  to  recoup  or  eliminate  any  overage, 
accompanied  by  a  finding  by  the  President 
that,  because  of  economic  conditions  or  for 
other  specified  reasons,  no  legislative 
changes  are  warranted. 

(3)  Except  as  provided  by  paragraph  (4), 
any  proposed  legislative  change  under  para- 
graph (2)  to  reduce  outlays  may  Include  re- 
ductions In  direct  spending  or  In  the  discre- 
tionary spending  limits  under  section  601  of 
the  Congressional  Budget  Act  of  1974. 

(4)  The  President's  recommendations  may 
not  consist  of  any  proposed  legislative 
changes  to  reduce  benefits  under  the  old-age. 
survivors,  and  disability  Insurance  program 
established  under  title  U  of  the  Social  Secu- 
rity Act. 

(c)  Proposed  Special  Direct  Spending 
Resolution.— 

(1)  President's  recommendations  to  be 

SUBMITTED     AS     DRAFT     RESOLUTION.— If     the 

President  recommends  reductions  consistent 
with  subsection  (b)(2)(A)  or  (B).  the  special 
direct  spending  message  shall  Include  the 
text  of  a  special  direct  spending  resolution 
Implementing  the  President's  recommenda- 
tions through  reconciliation  directives  In- 
structing the  appropriate  committees  of  the 
House  of  Representatives  and  Senate  to  de- 
termine and  recommend  changes  In  laws 
within  their  Jurisdictions  to  reduce  outlays 
or  increase  revenues  by  specified  amounts.  If 
the  President  recommends  no  reductions 
pursuant  to  (b)(2)(C).  the  special  direct 
spending  message  shall  Include  the  text  of  a 
special  resolution  concurring  In  the  Presi- 
dent's recommendation  of  no  legislative  ac- 
tion. 

(2)  RESOLUTION      TO      BE      INTRODUCED      IN 

HOUSE.— Within  10  days  after  the  President's 
special  direct  spending  message  Is  submit- 
ted, the  text  required  by  paragraph  d)  shall 
be  Introduced  as  a  concurrent  resolution  In 
the  House  of  Representatives  by  the  chair- 
man of  the  Committee  on  the  Budget  of  the 
House  of  Representatives  without  sub- 
stantive revision.  If  the  chairman  falls  to  do 
so.  after  the  tenth  day  the  resolution  may  be 
Introduced  by  any  Member  of  the  House  of 
Representatives.  A  concurrent  resolution  In- 
troduced under  this  paragraph  shall  be  re- 
ferred to  the  Committee  on  the  Budget. 
SEC.  5.  REQUIRED  RESPONSE  BY  CONGRESS. 

(a)  REQUIREMENT      FOR      SPECIAL      DIRECT 

SPENDING  Resolution.— Whenever  the  Presi- 
dent submits  a  special  direct  spending  mes- 
sage under  section  4.  the  Committee  on  the 
Budget  of  the  House  of  Representatives  shall 
report,  not  later  than  April  15.  the  concur- 
rent resolution  on  the  budget  and  Include  In 
It  a  separate  title  that  meets  the  require- 
ments of  subsections  (b)  and  (c). 

(b)  Contents  of  Separate  Title.— The 
separate  title  of  the  concurrent  resolution 
on  the  budget  shall  contain  reconciliation 
directives  to  the  appropriate  committees  of 
the  House  of  Representatives  and  Senate  to 
determine  and  recommend  changes  In  laws 
within  their  Jurisdictions  to  reduce  outlays 
or  Increase  revenues  by  specified  amounts 
(which  In  total  equal  or  exceed  the  reduc- 
tions recommended  by  the  President,  up  to 
the  amount  of  the  overage).  If  this  separate 
title  recommends  that  no  legislative  changes 


be  made  to  recoup  or  eliminate  an  overage, 
then  a  statement  to  that  effect  shall  be  set 
forth  In  that  title. 

(c)  Requirement  for  Separate  Vote  to 
Increase  Targets.- If  the  separate  title  of  a 
concurrent  resolution  on  the  budget  proposes 
to  recoup  or  eliminate  less  than  the  entire 
overage  for  the  prior,  current,  and  budget 
years,  then  the  Committee  on  the  Budget  of 
the  House  of  Representatives  shall  report  a 
resolution  directing  the  Committee  on  Gov- 
ernment Operations  to  report  legislation  in- 
creasing the  direct  spending  targets  for  each 
applicable  year  by  the  full  amount  of  the 
overage  not  recouped  or  eliminated.  It  shall 
not  be  in  order  In  the  House  of  Representa- 
tives to  consider  that  concurrent  resolution 
on  the  budget  until  the  House  of  Representa- 
tives has  agreed  to  the  resolution  directing 
the  increase  in  direct  spending  targets. 

(d)  Conference  Reports  Must  Fully  ad- 
dress Overage.— It  shall  not  be  4n  order  in 
the  House  of  Representatives  to  consider  a 
conference  report  on  a  concurrent  resolution 
on  the  budget  unless  that  conference  report 
fully  addresses  the  entirety  of  any  overage 
contained  in  the  applicable  report  of  the 
President  under  section  4  through  reconcili- 
ation directives  requiring  spending  reduc- 
tions, revenue  Increases,  or  changes  in  the 
direct  spending  targets. 

(e)  Procedure  if  House  budget  Commit- 
tee Fails  to  Report  Required  Resolu- 
tion.— 

(1)  automatic  discharge  of  house  budget 
committee.— If  a  special  direct  spending  res- 
olution Is  required  and  the  Committee  on  the 
Budget  of  the  House  of  Representatives  falls 
to  report  a  resolution  meeting  the  require- 
ments of  subsections  (b)  and  (c)  by  April  15. 
then  the  committee  shall  be  automatically 
discharged  from  further  consideration  of  the 
concurrent  resolution  reflecting  the  Presi- 
dent's recommendations  Introduced  pursuant 
to  section  4(c)(2)  and  the  concurrent  resolu- 
tion shall  be  placed  on  the  appropriate  cal- 
endar. 

(2)  Consideration  by  house.— Ten  days 
after  the  Committee  on  the  Budget  of  the 
House  of  Representatives  has  been  dis- 
charged under  paragraph  (1).  any  Member 
may  move  that  the  House  proceed  to  con- 
sider the  resolution.  Such  motion  shall  be 
highly  privileged  and  not  debatable. 

(f)  Application  of  Congressional  Budget 
Act.— To  the  extent  that  they  are  relevant 
and  not  inconsistent  with  this  Act.  the  pro- 
visions of  title  UI  of  the  Congressional  Budg- 
et Act  of  1974  shall  apply  in  the  House  of 
Representatives  and  the  Senate  to  special  di- 
rect spending  resolutions,  resolutions  in- 
creasing targets  under  subsection  (c).  and 
reconciliation  legislation  reported  pursuant 
to  directives  contained  In  those  resolutions. 

(g)  Limitation  on  Changes  to  the  Social 
Security  act.— Notwithstanding  any  other 
provision  of  law.  it  shall  not  be  in  order  in 
the  Senate  or  the  House  of  Representatives 
to  consider  any  reconciliation  bill  reported 
pursuant  to  a  concurrent  resolution  on  the 
budget  agreed  to  under  section  301  or  304  or 
reconciliation  legislation  reported  pursuant 
to  directives  contained  In  any  special  direct 
spending  resolution,  or  any  amendment 
thereto  or  conference  report  thereon,  that 
contains  recommendations  to  reduce  bene- 
fits under  the  old-age.  survivors,  and  disabil- 
ity Insurance  program  established  under 
title  II  of  the  Social  Security  Act. 

SEC.    6.    ADJUSTMENTS    TO    DIRECT    SPENDING 
TARGETS. 

(a)  Required  Annual  Ad.)ust.ments.— Prior 
to  the  submission  of  the  President's  budget 
for  each  of  fiscal  years  1994  through  1997,  the 


Director  shall  adjust  the  direct  spending  tar- 
gets in  accordance  with  this  section.  Any 
such  adjustments  shall  be  reflected  In  the 
targets  used  in  the  President's  report  under 
section  3  and  message  (if  any)  under  section 
4. 

(b)  Adjustment  for  Increases  in  Bene- 
ficiaries.—(1)  The  Director  shall  adjust  the 
direct  spending  targets  for  increases  (if  any) 
in  actual  or  projected  numbers  of  bene- 
ficiaries under  direct  spending  programs  for 
which  the  number  of  beneficiaries  is  a  vari- 
able in  determining  costs. 

(2)  The  adjustment  shall  be  made  by— 

(A)  computing,  for  each  program  under 
paragraph  (1),  the  percentage  change  be- 
tween (1)  the  annual  average  number  of  bene- 
ficiaries under  that  program  (including  ac- 
tual numbers  of  beneficiaries  for  the  prior 
fiscal  year  and  projections  for  the  budget 
and  subsequent  fiscal  years)  to  be  used  in  the 
President's  budget  with  which  the  adjust- 
ments will  be  submitted,  and  (11)  the  annual 
average  number  of  beneficiaries  used  in  the 
adjustments  made  by  the  Director  in  the  pre- 
vious year  (or.  In  the  case  of  adjustments 
made  In  1994.  the  annual  average  number  of 
beneficiaries  used  in  the  Director's  initial  re- 
port under  section  2(b)); 

(B)  applying  the  percentages  computed 
under  subparagraph  (A)  to  the  projected  lev- 
els of  outlays  for  each  program  consistent 
with  the  direct  spending  targets  In  effect  im- 
mediately prior  to  the  adjustment;  and 

(C)  adding  the  results  of  the  calculations 
required  by  subparagraph  (B)  to  the  direct 
spending  targets  in  effect  immediately  prior 
to  the  adjustment. 

(3)  No  adjustment  shall  be  made  for  any 
program  for  a  fiscal  year  in  which  the  per- 
centage increase  computed  under  paragraph 
(2)(A)  is  less  than  or  equal  to  zero. 

(C)  ADJU.STMENTS  FOR  REVENUE  LEGISLA- 
TION.—(1)  The  Director  shall  adjust  the  tar- 
gets as  follows — 

(A)  they  shall  be  Increased  by  the  amount 
of  any  increase  in  receipts;  or 

(B)  they  shall  be  decreased  by  the  amount 
of  any  decrease  In  receipts, 

resulting  from  receipts  legislation  enacted 
after  the  date  of  enactment  of  this  Act.  ex- 
cept legislation  enacted  under  section  5. 

(d)  ADJUSTMENTS  TO  REFLECT  CONGRES- 
SIONAL DECISIONS.— Upon  enactment  of  a  rec- 
onciliation bill  pursuant  to  instructions 
under  section  5.  the  Director  shall  adjust  di- 
rect spending  targets  for  the  current  year, 
the  budget  year,  and  each  outyear  through 
1997  by— 

(1)  Increasing  the  target  for  the  current 
year  and  the  budget  year  by  the  amount 
stated  for  that  year  in  that  reconciliation 
bill  (but  if  a  separate  vote  was  required  by 
section  5<c),  only  if  that  vote  has  occurred); 
and 

(2)  decreasing  the  target  for  the  current, 
budget,  and  outyears  through  1997  by  the 
amount  of  reductions  in  direct  spending  en- 
acted in  that  reconciliation  bill. 

(e)  DESIGNATED  EMERGENCIES.- The  Direc- 
tor shall  adjust  the  targets  to  reflect  the 
costs  of  legislation  that  is  designated  as  an 
emergency  by  Congress  and  the  President 
under  section  252(b)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

SEC.  7.  RELATIONSHIP  TO  BAL.\NCED  BUDGET 
AND  EIWERGENCY  DEFICIT  CONTROL 
ACT. 

Reductions  in  outlays  or  Increases  In  re- 
ceipts resulting  from  legislation  reported 
pursuant  to  section  5  shall  not  be  taken  into 
account  for  purposes  of  any  budget  enforce- 
ment procedures  under  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 


SEC.  8.  ESTIMATING  MARGIN. 

For  any  fiscal  year  for  which  the  overage 
Is  less  than  one-half  of  1  percent  of  the  direct 
spending  target  for  that  year,  the  procedures 
set  forth  In  sections  4  and  5  shall  not  apply. 

SEC.    9.    CONSIDERATION    OF    APPROPRIATION 
BILLS. 

(a)  POINT  OF  Order.— It  shall  not  be  in 
order  in  the  House  of  Representatives  to  con- 
sider any  general  appropriation  bill  if  the 
President  has  submitted  a  direct  spending 
message  under  section  4  until  Congress  has 
adopted  a  concurrent  resolution  on  the  budg- 
et for  the  budget  year  that  meets  the  re- 
quirements of  section  5. 

(b)  Waiver.— The  point  of  order  established 
by  subsection  (a)  may  only  be  waived  for  all 
general  appropriation  bills  for  that  budget 
year  through  the  adoption  of  one  resolution 
waiving  that  point  of  order. 

SEC.  10.  MEANS-TESTED  PROGRAMS. 

In  making  recommendations  under  sec- 
tions 4  and  5,  the  President  and  the  Congress 
should  seriously  consider  all  other  alter- 
natives before  proposing  reductions  in 
means-tested  programs. 

SEC.  11.  EFFECTIVE  DATE. 

This  Act  shall  apply  to  direct  spending  tar- 
gets for  fiscal  years  1994  through  1997  and 
shall  expire  at  the  end  of  fiscal  year  1997. 

PARLIAMENTARY  INQUIRY 

Mr.  SOLOMON.  Mr.  Chairman,  for 
the  benefit  of  the  Members,  I  am  trying 
to  ascertain  under  the  rule,  this 
amendment  that  is  being  called  up 
now,  and  as  I  understand  it.  this 
amendment  is  identical  to  the  basic 
text  of  the  bill. 

The  CHAIRMAN.  That  is  the  under- 
standing of  the  Chair. 

Mr.  SOLOMON.  And  since  the  Kasich 
amendment  was  defeated  and  the  Sten- 
holm  amendment  was  defeated,  then 
there  is  no  need  to  have  this  amend- 
ment called  up  and  voted  on  since  it  is 
identical  to  what  is  already  there,  and 
it  would  be  an  act  of  duplication. 

The  CHAIRMAN.  The  amendment  is 
in  order  under  the  rule,  and  the  Chair 
would  not  offer  comment  on  the  gentle- 
man's remarks. 

Mr.  SOLOMON.  I  hope  the  gentleman 
is  not  going  to  take  up  the  time  of  the 
House  to  debate  an  amendment  that  is 
already  there,  because  we  would  object 
to  him  withdrawing  it  if  he  attempted 
to. 

The  CHAIRMAN.  The  gentleman  is 
not  stating  a  parliamentary  inquiry. 

Pursuant  to  the  rule,  the  gentleman 
from  Michigan  [Mr.  Stupak]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Florida  [Mr.  Goss]  will  be 
recognized  for  20  minutes. 

The  Chairman  recognizes  the  gen- 
tleman from  Michigan  [Mr.  Stupak]. 

Mr.  STUPAK.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  STUPAK.  Mr.  Chairman.  I  am 
pleased  to  join  with  my  friend,  the  gen- 
tleman from  South  Carolina  [Mr. 
Spratt].  to  offer  this  Spratt-Stupak 
substitute.  This  substitute  is  a  concept 
that  this  House  previously  debated  and 
endorsed  during  the  budget  debate  of 
1993. 

Although  the  vote  may  have  been 
close  back  then,  no  one  can  deny  the 


favorable  reaction  of  the  bond  and 
stock  markets  to  our  tough  but  fiscally 
responsible  vote. 

Unfortunately  the  elements  of  the 
Executive  order  in  the  budget  bill  were 
knocked  out  in  the  Senate  version  of 
the  budget  deficit  reduction  package 
under  the  Byrd  rule.  Therefore,  it  is 
necessary  that  we.  the  House,  once 
again  bring  back  fiscal  responsibility, 
fiscal  control,  to  the  budget  process. 

The  Spratt-Stupak  substitute  will 
place  budgetary  growth  caps  on  enti- 
tlement programs.  Our  substitute  pro- 
vides that  growth  in  entitlement 
spending  cannot  exceed  the  target 
amount  by  one-half  percent.  Therefore, 
if  the  entitlement  growth  exceeds  the 
target  by  one-half  percent,  then  the 
President  must  make  a  recommenda- 
tion to  the  Congress,  and  the  Congress, 
under  our  substitute,  has  three  options. 
We  can  cut  spending  including  discre- 
tionary spending,  we  can  raise  revenue, 
or  we  can  vote  to  increase  the  entitle- 
ment cap. 

The  Spratt-Stupak  substitute  will 
make  each  entitlement  program  sub- 
ject to  the  entitlement  cap  except  one 
program,  and  that  program  being  So- 
cial Security  benefits  that  provides  old 
age,  survivor,  and  disability  benefits. 

Under  our  substitute,  we  exempt  So- 
cial Security,  so  let  us  make  no  mis- 
take about  it.  that  Social  Security  de- 
pendents, senior  citizens,  depend  on 
their  Social  Security.  In  1993,  there 
were  42.2  million  Social  Security  bene- 
ficiaries. 

In  my  district  alone  in  northern 
Michigan,  there  were  130.000  recipients. 
About  25  percent  of  all  Social  Security 
recipients  rely  on  Social  Security  for 
at  least  90  percent  of  their  retirement 
income.  For  60  percent  of  our  older 
Americans.  Social  Security  comprises 
at  least  one-half  of  their  retirement  in- 
come. 

Social  Security  has  significantly  re- 
duced the  poverty  rate  for  older  Ameri- 
cans. Before  Social  Security,  older 
Americans  were  the  largest  segment  of 
our  Nation's  poor.  Without  Social  Se- 
curity, 8.4  million  seniors  would  be 
pushed  below  the  poverty  line,  and 
many  more  would  be  near  the  poverty 
line. 

Social  Security  is  different  from  the 
other  entitlement  programs  that  we 
seek  to  cap  today.  Social  Security  is 
not  only  a  commitment  to  older  Amer- 
icans but  a  social  compact  at  the  core 
of  our  social  insurance  system.  It  is  a 
long-term  compact  between  every 
American  citizen  and  the  U.S.  Govern- 
ment. 

Every  working  American  pays  into 
the  Social  Security  tax  that  contrib- 
utes to  the  system.  They  have  the 
right  to  expect  that  their  investment 
will  be  there  when  they  retire. 

Congress  must  not  threaten  this 
compact  with  the  American  citizens  in 
order  to  meet  short-term  budget  re- 
quirements. Social  Security  is  not  an 
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entitlement  but.  rather,  it  is  an  earned 
benefit:  people  work  and  pay  into  it 
with  the  promise  that  they  will  receive 
money  back  when  they  retire.  We  can- 
not, and  we  should  not.  renege  on  this 
promise.  People  plan  their  lives  around 
Social  Security  and  expect  it  to  be 
there  when  they  retire.  They  do  not  ex- 
pect short-term  budget  hits  or  Wash- 
ington budget  games  to  tamper  with 
Social  Security.  Social  Seciu-ity  is  a 
long-term  program,  and  we  need  a 
long-term,  phased-in  solution  to  some 
of  the  problems  that  we  do  face  in  So- 
cial Security. 
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Unlike  other  mandatory  programs. 
Social  Security  is  a  self-sustaining  pro- 
gram. Presently,  Social  Security  has 
over  $400  billion  in  its  reserves  and  is 
expected  to  grow  an  additional  $55  bil- 
lion next  year. 

Under  our  substitute,  we  want  to 
keep  Social  Security  out  of  the  budget- 
driven  reconciliation  process,  as  Con- 
gress has  done  in  the  past  under  the 
Gramm-Rudman-Hollings  Act  of  1985. 
under  the  1991  Omnibus  Reconciliation 
Act  and  under  the  1993  Omnibus  Rec- 
onciliation Act. 

If  we  do  not  pass  this  amendment,  we 
create  ambiguity  about  how  we  are 
going  to  treat  Social  Security  in  the 
process.  This  substitute  will  remove 
any  ambiguity.  This  amendment  would 
follow  through  with  the  Congress'  com- 
mitment to  keep  Social  Security  off 
budget. 

Mr.  Chairman,  let  us  remove  Social 
Security  benefits  from  the  fickle  budg- 
et process.  Let  us  protect  our  senior 
citizens,  with  whom  we  have  a  sacred 
compact.  Let  us  keep  the  trust  of  our 
seniors  and  our  word  to  the  American 
people  that  Social  Security  will  always 
be  there  and  not  become  a  victim  of  a 
politically  expedient  budget  debate. 

Let  us  keep  our  trust  in  the  faith  of 
our  seniors. 

Mr.  Chairman,  I  urge  all  of  my  col- 
leagues to  vote  for  the  Spratt-Stupak 
amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  GOSS.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  there  is  not  much 
point  in  debating  this  again.  We  went 
through  this  in  general  debate. 

Clearly,  we  are  dealing  with  a  process 
here  that  is  pretty  much  toothless. 
What  my  colleague.  Mr.  Stupak,  is 
talking  about  here  is  a  partial  fix  of  a 
problem  that  was  discovered  up  in  the 
Committee  on  Rules  by  the  minority, 
that  we  were  getting  into  a  serious 
problem  with  Social  Security,  both  the 
benefits  and  the  tax  process,  in  putting 
it  back  in  the  mix  of  entitlements  and 
removing  the  cloak  of  separateness  and 
protection  and  special  treatment  that 
it  ha^  and  deserves. 

Unfortunately,  the  gentleman's  pro- 
posal only  fixes  part  of  the  problem. 
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We  identified  the  whole  problem  for 
them,  but  they  were  only  going  to  fix 
part  of  it.  It  Is  true  that  the  benefits  of 
the  senior  citizens  are  protected,  but  it 
is  not  true  that  we  have  fixed  the  tax- 
ation part.  It  is  therefore  possible  that 
taxes  can  be  raised  in  the  area  of  So- 
cial Security,  payroll  taxes,  and  those 
dollars  can  be  used  for  entitlement  pur- 
poses that  are  not  Social  Security  pur- 
poses. 

Mr.  Chairman,  that  is  a  very  impor- 
tant point,  and  it  is  a  point  that  appar- 
ently this  body  is  sensitive  to,  judging 
from  the  outcome  of  the  Stenholm  vote 
which  we  just  saw.  which  was  just  a  lit- 
tle bit  lopsided. 

Mr.  Chairman,  this  is  a  very,  very 
important  issue.  I  want  to  say  that  I 
have  got  here  in  my  hands— I  know 
people  cannot  see  it— but  this  is  a 
chart  from  the  Entitlement  Reform 
Commission,  chart  No.  18.  It  shows 
that  in  2  generations  if  we  do  not  do 
something  about  entitlement  spending, 
that  we  will  end  up  with  our  entitle- 
ment spending  exceeding  all  of  our 
total  revenues  available  to  the  Govern- 
ment. That  is  not  very  far  from  now. 

So  we  are  right  to  be  doing  what  we 
are  doing,  trying  to  deal  with  entitle- 
ments: but  we  are  wrong  to  be  doing  it 
in  this  way.  because  the  way  we  are 
doing  it  creates  some  exposure  in  So- 
cial Security  and  partially  reneges  on  a 
commitment  we  have  made  there. 

Second,  it  does  not  solve  the  problem 
of  controlling  the  expenditure  spending 
for  entitlements.  That  is  the  problem. 

That  is  what  we  have  been  talking 
about  on  this  side  of  the  aisle  all  day. 

Now.  I  thought  I  had  understood  how 
this  works,  but  I  have  got  to  say  that 
perhaps  I  can  get  a  little  bit  of  illu- 
mination from  the  gentleman  or  any 
colleague  on  the  other  side  of  the  aisle 
because  I  have  here  a  statement  from 
the  office  of  the  doorkeeper,  the  "Floor 
Today"  statement,  which  I  will  read 
from,  thinking  that  I  had  understood 
this  process.  It  goes  on  to  talk  about 
the  process. 

The  process  of  monitoring  would  begin 
with  the  President.  If  the  President  finds  di- 
rect spending  outlays  to  be  more  than  .5  per- 
cent over  the  target,  she  would  have  to  make 
recommendations  to  Congress  to  address  the 
excess  spending. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  repeat  that? 

Mr.  GOSS.  Yes.  "If  the  President 
finds  direct  spending  outlays  to  be 
more  than  .5  percent  over  the  target, 
she  would  have  to  make  recommenda- 
tions to  the  Congress  to  address  the  ex- 
cess spending."  Perhaps  the  gentleman 
could  illuminate.  Have  we  missed 
something  in  this  process  that  I  did  not 
understand? 

Mr.  STUPAK.  Mr.  Chairman,  will  the 
gentleman  yie'd? 

Mr.  GOSS.  I  am  happy  to  yield  to  the 
gentleman  from  Michigan. 

Mr.  STUPAK.  I  thank  the  gentleman 
from  Florida. 


Mr.  Chairman,  because  those  of  us  on 
this  side  of  the  aisle  are  so  advanced  in 
our  thinking,  we  realized  that  some 
day  a  lady  would  be  the  President  of 
the  United  States,  and  I  hope  that  the 
gentleman  from  Florida  [Mr.  Goss] 
does  not  have  a  problem  with  that. 

Mr.  GOSS.  I  think  that  is  a  wonder- 
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Reclaiming  my  time,  I  would  like  to 
address  the  gentleman  and  ask:  Is  it 
possible  that  none  of  this  will  be  in  ef- 
fect until  such  time  as  we  have  our 
first  lady  President? 

Mr.  STUPAK.  With  the  gentleman's 
positive  vote,  it  will  be  effective  much 
sooner. 

Mr.  GOSS.  Mr.  Chairman.  I  reserve 
the  balance  of  my  time. 

Mr.  STUPAK.  Mr.  Chairman.  I  yield  3 
minutes  to  my  friend,  the  gentleman 
from  North  Dakota  [Mr.  Pomeroy]. 

Mr.  POMEROY.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Spratt-Stupak  substitute, 
of  which  I  am  a  cosponsor.  When  the 
balanced  budget  amendment  was  con- 
sidered by  the  House  earlier  this  year. 
I  joined  in  offering  a  version  which 
would  have  explicitly  put  Social  Secu- 
rity off  limits. 

We  argued  at  that  time  that  Social 
Security  should  not  be  cut  to  pay  for 
overspending  in  other  areas  of  Govern- 
ment. 

Todays  debate  is  very  similar  to 
that  balanced  budget  debate.  Social  Se- 
curity is  not  part  of  the  deficit  prob- 
lem. This  year  alone,  it  will  run  a  sur- 
plus of  $60  billion.  Huge  surpluses,  how- 
ever, will  continue  to  be  built  until 
into  the  next  century,  when  every  dime 
of  that  money,  every  dime  will  be  need- 
ed to  fund  the  draw  by  the  future  retir- 
ees upon  the  Social  Security  trust 
fund.  Because  the  Social  Security  sys- 
tem is  self-financing,  we  have  no  busi- 
ness putting  in  place  today  a  mecha- 
nism that  could  result  in  benefits  being 
cut.  Consideration  of  cuts  and  benefits 
should  only  occur  if  the  fund  itself  be- 
comes actuarially  unsound,  not  be- 
cause of  a  raid  by  other  spending  pro- 
grams. 

Everyone  here  knows  that  the  enti- 
tlement spending  needs  to  be  brought 
under  control,  but  we  also  know  that 
comprehensive  health  care  reform  still 
remains  the  single  most  important  def- 
icit reduction  tool  before  us.  particu- 
larly when  dealing  with  entitlement 
spending. 

Leaving  the  door  open  to  using  So- 
cial Security  as  a  temporary  artificial 
means  to  reducing  the  entitlement 
spending  only  makes  it  more  difficult 
to  truly  reduce  entitlement  spending. 

I  applaud  the  sponsors  of  this  Senate 
amendment  and  urge  favorable  consid- 
eration this  afternoon. 

Mr.  GOSS.  Mr.  Chairman,  it  is  my 
understanding  that  there  remains  just 
the  two  authors  of  the  amendment  to 
address  this  debate,  and  that  being  the 


case.  I  yield  myself  such  time  as  I  may 
consume  and  simply  close  on  our  side 
by  saying  that  a  "yes"  vote  for  Spratt- 
Stupak  means  that  you  open  the  door 
for  higher  Social  Security  payroll 
taxes;  a  "yes"  vote  means  that,  and  a 
"no"  vote  of  course  means  the  oppo- 
site. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  our  time. 

Mr.  STUPAK.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume  in 
order  to  make  one  quick  comment.  Mr. 
Chairman,  what  a  "yes"  vote  does  is 
open  up  the  opportunity  for  this  Con- 
gress to  address,  if  there  is  a  shortfall 
in  Social  Security,  through  either  cuts, 
through  raising  revenues,  or  raising  en- 
titlement cap.  We  are  giving  the  op- 
tions that  were  not.  maybe,  available 
in  the  last  substitute,  but  we  are  at 
least  having  three  options  here. 

It  is  not  so  narrowly  defined  as  the 
gentleman  insists. 

Mr.  GOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUPAK.  I  yield  to  the  gen- 
tleman. 
Mr.  GOSS.  I  thank  the  gentleman. 
Mr.  Chairman,  the  reason  1  say  that 
is  because  we  plan  to  offer  a  motion  to 
recommit  on  this  subject  which  will 
make  a  full  and  complete  remedy  of 
the  total  problem.  We  think  that  is 
what  is  deserved.  We  think  that  is 
what  the  people  who  are  interested  in 
the  Social  Security  issue  want  to  hear. 
Mr.  STUPAK.  Mr.  Chairman,  re- 
claiming my  time,  is  the  gentleman's 
motion  to  recommit  then  to  raise 
taxes?  Is  that  his  motion  to  recommit? 
Mr.  GOSS.  The  motion  to  recommit 
will  be  basically  to  send  this  back  to 
keep  Social  Security  completely  out  of 
the  direct  spending  reconciliation.  We 
want  to  get  it  back  to  where  we  all 
though  it  was  when  we  started  this  in 
the  Rules  Committee  and  only  through 
the  diligence  of  the  minority  staff  were 
we  able  to  find  out.  perhaps  inadvert- 
ently and  perhaps  not.  that  Social  Se- 
curity had  gotten  involved  in  this  proc- 
ess in  the  mix. 
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We  think  that  is  a  terrible  mistake, 
but  I  say  to  the  gentleman,  we  con- 
gratulate you  for  fixing  half  the  prob- 
lem. We  want  to  fix  the  whole  problem, 
which  is  why  we  are  offering  the  mo- 
tion to  recommit. 

Mr.  STUPAK.  Mr.  Chairman,  to  close 
debate  I  yield  3  minutes  to  the  gen- 
tleman from  South  Carolina  [Mr. 
Spratt]. 

Mr.  SPRATT.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan  [Mr. 
STUPAK]  for  yielding  this  time  to  me. 

Mr.  Chairman,  I  think,  if  we  listen  to 
this  afternoon's  debate,  we  will  find 
more  common  ground  than  division  de- 
spite some  divisive  debate.  We  all  agree 
that  the  entitlement  spending  problem 
is  the  biggest  part  of  the  deficit  prob- 
lem left  before  us.  We  all  agree  that  in 


the  past  we  have  tended  to  authorize 
and  forget  to  put  these  on  autopilot  in 
that,  when  we  have  adopted  reconcili- 
ation measures  and  set  goals  for  our- 
selves for  cost  reduction,  these  goals 
have  mostly  been  honored  In  the 
breach  because  they  have  not  been  at- 
tained. Fortunately,  Mr.  Chairman, 
this  year  we  have  had  a  change  from 
that  pattern,  and  our  entitlement 
spending  is  below  what  we  projected 
when  we  adopted  the  budget  reconcili- 
ation bill  in  this  House  in  May  1993. 
and  that  is  positive  change. 

Mr.  Chairman,  this  bill  would 
strengthen  the  process.  I  would  be  the 
first  to  admit  that  this  bill  could  be 
stronger  than  it  is.  But  it  is  a  good 
start  on  a  very,  very  difficult  problem, 
and  I  urge  Members  of  the  House  to 
vote  for  this  bill.  and.  as  we  operate 
under  it.  and  I  hope  the  other  body  will 
respond  in  kind  and  take  it  up  before 
we  adjourn,  I  will  also  be  one  of  the 
first  to  come  back  here  and  offer  solu- 
tions to  it,  improvements  to  It,  to 
make  it  work  better  so  we  can  get  our 
hands  around  the  entitlement  spending 
problem,  contain  these  costs,  and  use 
this  measure  and  others  to  bring  down 
the  budget  deficit.  I  have  no  problem 
with  allowing  some  sort  of  provision  to 
be  put  in  the  bill  with  respect  to  pay- 
roll taxes  because  I  think  it  is  the  most 
far-fetched  idea  in  the  world  to  think 
that  on  this  side  of  the  aisle,  or  any- 
where in  this  House,  we  would  vote  for 
a  payroll  tax  increase  to  do  anything, 
much  less  to  settle  our  entitlement 
reconciliation  problems. 

So  Mr.  Chairman,  with  that  said,  I 
conclude  my  remarks. 

Mr.  SPRATT.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Michigan  [Mr.  Stupak]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  modified  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  as 
amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr.  DUR- 
BIN)  having  assumed  the  chair.  Mr.  Vis- 
CLOSKY,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  4604)  to  establish  direct  spending 
targets,  and  for  other  purposes,  pursu- 
ant to  House  Resolution  484.  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 


The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  GOSS 

Mr.  GOSS.  Mr.  Speaker.  I  offer  a  mo- 
tion to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  GOSS.  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Goss  moves  to  recommit  the  bill  H.R. 
4604  to  the  Committee  on  Rules  with  Instruc- 
tions to  report  the  same  back  to  the  House 
forthwith  with  the  following  amendments: 

In  section  4(b)(4)  strike  the  words  •to  re- 
duce benefits". 

In  section  5(g)  strike  the  words  "to  reduce 
benefits"  and  Insert  In  lieu  thereof  the  words 
"to  make  any  legislative  changes'". 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  5  minutes  in  support  of  his 
motion  to  recommit. 

Mr.  GOSS.  Mr.  Speaker,  the  motion 
to  recommit  I  have  offered  is  quite 
simple  and  should  be  overwhelmingly 
adopted.  All  it  does  is  to  make  sure  So- 
cial Security  remains  secure  and  out  of 
reach  of  cuts  and  taxes  that  might  be 
triggered  by  this  bill. 

The  Spratt-Stupak  amendment  went 
only  part  way  in  fixing  the  problem  in 
H.R.  4604  which  would  have  permitted 
the  President  to  make  legislative  rec- 
ommendations affecting  Social  Secu- 
rity to  address  any  breach  in  the  direct 
spending  targets.  And  it  would  have 
permitted  Congress  to  do  the  same  in 
reconciliation  legislation. 

The  Spratt-Stupak  substitute 
changed  this  so  that  neither  the  Presi- 
dent nor  Congress  could  recommend 
changes  in  Social  Security  as  part  of 
any  direct  spending  reconciliation  leg- 
islation. But  they  left  the  door  open  for 
raising  Social  Security  payroll  taxes  or 
borrowing  from  the  trust  fund  to  offset 
deficits  in  other  entitlement  programs. 

Mr.  Speaker,  back  in  1984.  1985.  and 
1990.  we  made  a  compact  with  the 
American  people  to  take  Social  Secu- 
rity off-budget,  to  prohibit  throwing  it 
into  the  reconciliation  process,  and  to 
build  a  firewall  around  it  so  it  would  be 
self-sustaining. 

In  short,  we  took  it  out  of  politics 
and  out  of  the  budget  process  games 
that  are  sometimes  played  In  pitting 
one  program  against  another.  We  knew 
that  the  current  surpluses  In  Social  Se- 
curity would  be  an  inviting  target  for 
some  to  use  for  other  purposes,  even 
though  those  surpluses  are  already  spo- 
ken for  in  the  next  century  when  the 
baby  boomers  begin  to  retire. 

My  motion  to  recommit  would  ensure 
that  we  keep  that  commitment  to  the 
American  people  and  to  the  soundness 
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and  integrity  of  the  Social  Security 
system — by  keeping  it  out  of  this  new 
direct  spending  reconciliation  process. 
I  urge  the  overwhelming  adoption  of 
my  motion. 

The  SPEAKER  pro  tempore.  Does 
any  Member  seek  recognition  in  oppo- 
sition to  the  motion? 

Mr.  SPRATT.  Mr.  Speaker,  we  have 
no  objection  to  the  motion  and  are 
willing  to  accept  it  so  long  as  I  can 
gain  an  understanding. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
South  Carolina  [Mr.  Spratt]  for  5  min- 
utes on  the  motion  to  recommit. 

Mr.  SPRATT.  Mr.  Speaker,  we  are 
willing  to  accept  the  motion  to  recom- 
mit so  long  as  I  can  understand  that  it 
means  that  payroll  taxes.  Social  Secu- 
rity payroll  taxes,  are  precluded  from 
being  used  for  reconciliation  in  connec- 
tion with  the  functioning  of  this  par- 
ticular bill  if  it  is  adopted. 

Mr.  GOSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SPRATT.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  GOSS.  Mr.  Speaker,  that  is  cor- 
rect, and  that  would  include  not  using 
those  revenues  currently  available  to 
the  Social  Security  system  to  bail  out 
any  other  entitlement  programs.  In 
other  words,  keeping  the  whole  enter- 
prise funded  in  the  trust  fund  of  Social 
Security  intact,  untouched,  and  fully 
protected  from  the  spending  and  taxing 
side.  both. 

Mr.  SPRATT.  Mr.  Chairman,  we  ac- 
cept the  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GOSS.  Mr.  Chairman.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Pursuant  to  the  provisions  of  clause  5 
of  rule  X'V,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  question  of  pas- 
sage. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  424,  nays  0. 
not  voting  10,  as  follows: 
[Roll  No.  345] 
YEAS-^24 


Abercromble 

.J^pplegate 

Baker  (CA) 

Ackerman 

Archer 

Baker  (LAI 

Allard 

Armey 

Ballenger 

Andrews  (MEl 

Bacchus  (FL) 

Barca 

j\ndrews  (NJ) 

Bachus(AL) 

Barcla 

Andrews  (TX) 

Baesler 

Barlow 

17328 


CONGRESSIONAL  RECORD— HOUSE 


Barrett  (NEt 

Fan- 

Barrett  (WD 

Fawell 

Bartletl 

Fazio 

Barton 

Fields  (LA) 

Bateman 

Fields  (TX) 

Becerra 

Fllncr 

Bellenson 

Flngerhul 

Bentley 

Fish 

Bereuter 

FUke 

Berman 

FoglletU 

BevlU 

Ford(TN) 

BUbray 

Fowler 

Blllrakis 

Frank  (MA) 

Bishop 

Franks  (CTi 

Blackwell 

Franks (NJ) 

Bllley 

Frost 

Blute 

Furse 

Boehlerl 

Oallegly 

Boehner 

Cejdenson 

Bonllla 

Cekas 

Bonlor 

Gephardt 

Borskl 

Geren 

Boucher 

Gibbons 

Brewster 

Cllchresl 

Brooks 

Clllmor 

Browder 

Gllman 

Brown  (CA) 

Gingrich 

Brown  (FL) 

CUckman 

Brown  lOH) 

Gonzalez 

Bryant 

Goodlatte 

Bunnlng 

Goodling 

Burton 

Cordon 

Buyer 

Coss 

Byrne 

Grams 

Callahan 

Crandy 

Calvert 

Green 

Camp 

Greenwood 

Canady 

Gunderson 

Cantwell 

Gutierrez 

Cardln 

Hall  (OHi 

Castle 

HalKTXi 

Chapman 

Hamburg 

Clay 

Hamilton 

Clayton 

Hancock 

Clement 

Hansen 

dinger 

Harman 

Clyburn 

Hastert 

Coble 

Hastings 

Coleman 

Hayes 

Collins  (CA) 

Heney 

Collins  (ID 

Hemer 

CoUtnsOU) 

Herger 

Combesl 

Hllllard 

Condlt 

HInchey 

Conyers 

Hoagland 

Cooper 

Hobson 

Coppersmith 

Hochbrueckner 

Costello 

Hoekslra 

Cox 

Hoke 

Coyne 

Holden 

Cramer 

Horn 

Crane 

Houghton 

Crapo 

Hoyer 

Cunnlnsrham 

Hughes 

Danner 

Hunter 

Darden 

Hutchinson 

de  la  Garza 

Hutto 

Deal 

Hyde 

De  Fazio 

Inglts 

DeLauro 

Inhofe 

DeLay 

Inslee 

Dellums 

Is  took 

Derrick 

Jacobs 

Deulsch 

Jefferson 

DIaZ'Balart 

Johnson  (CT) 

Dickey 

Johnson  (CA) 

Dicks 

Johnson  (SD) 

Dlnsrell 

Johnson.  E.  B 

Dixon 

Johnson.  Sam 

Dooley 

Johnston 

Doollllle 

Kanjorski 

Doman 

Kaptur 

Dreler 

Kaslch 

Duncan 

Kennedy 

Dunn 

Kennelly 

Durbin 

Kildee 

Edwards  (C  A) 

Kim 

Edwards  (TX) 

King 

Ehlers 

Kingston 

Emerson 

Kleczka 

Engel 

Klein 

English 

Kllnk 

Eshoo 

Klug 

Evans 

Knollenberg 

Everett 

Kolbe 

Kwing 

Kopetskl 

Kreldler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lanlos 

LaRocco 

Laughlln 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  iCA) 

Lewis  (FL) 

Lewis  (CA) 

Lewis  (KY) 

LIghtfoot 

LInder 

LIplnskI 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Man  ton 

.Manzullo 

Margoltes- 

Mezvlnsky 
.Markey 

Martinez 

Mats'jl 

Mazzoll 

McCandless 

McCloskey 

McCollum 

McCrery 

.McCurdy 

McDermott 

McHale 

McHugh 

Mclnnls 

McKeon 

McKlnney 

McMillan 

.McNulty 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CAl 

Miller  (FL) 

MIneU 

.MInge 

.Mink 

.Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morel  la 

Murphy 

Murtha 

Myers 

Nadler 

NeaI(.MA) 

.NeaUSC) 

Nussle 

Oberslar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Ox  ley 

Packard 

Pal  lone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

PelosI 
Penny 

Peterson  (FL) 
Peterson  (MN) 
Petri 
Pickett 
Pickle 
Pombo 


Pomeroy 

Porter 

Portman 

Poshard 

Price  J  NX) 

Pryce  (OH) 

Qulllen 

Quinn 

Rahall 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal-Allard 

Royce 

Rush 

Sabo 

Sanders 

Sangmelster 

.Santorum 

Sarpallus 

Sawyer 

.Saxton 

Schaefer 

Schenk 

.Schlff 

Schroeder 


Can- 
Ford  (MI) 
Callo 
Hufflngton 


Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shephenl 

Shuster 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Smith  I  MI) 

Smith  (SJ) 

Smith  (OR) 

Smith  (TX) 

Snowe  . 

Solomon 

Spence 

Spratt 

Stark 

Stearns 

Stenholm 

Stokes 

Strickland 

Studds 

Slump 

Stupak 

Sundqulst 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

NOT  VOTING— 10 


Taylor  (NC) 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

Unsoeld 

Upton 

Valentine 

Velazquez 

Venlo 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Wal.sh 

Waters 

W.itt 

Waxman 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zellff 

ZImmer 


July  21,  1994 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RKCORDED  VOTE 

Mr.  SPRATT.  Mr.  Speaker.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  This  is  a 
5-minute  vote.  Members  have  5  minutes 
to  record  their  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  316.  noes  107. 
not  voting  11.  as  follows: 
[Roll  No.  346] 
AYES— 316 
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Lucas 
McDade 
RosLehtlnen 
Tucker 


Washington 
Weldon 


D  1649 

Mrs.  SCHROEDER.  Messrs.  MAR- 
TINEZ. MURPHY.  OWENS.  and 
SKAGGS.  Ms.  WATERS,  and  Mr. 
OBERSTAR  changed  their  vote  from 
"nay"  to  "yea." 

So  the  motion  to  recommit  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  KXPLANATION 

Mr.  LUCAS.  Mr.  Speaker,  during  rollcall  vote 
No.  345.  I  was  unavoidably  detained  on  official 
legislative  business  in  the  Senate,  and  was 
unable  to  make  it  to  the  House  floor  on  time 
to  vote.  Had  I  been  present.  I  would  have 
voted  "aye"  on  the  motion  to  recommit  the  bill 
H.R.  4604,  because  of  my  desire  to  protect 
Social  Security. 

Mr.  DERRICK.  Mr.  Speaker,  pursuant 
to  the  instructions  of  the  House.  I  re- 
port the  bill.  H.R.  4604.  back  to  the 
House  with  an  amendment. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  Clerk  will 
report  theamendment. 

The  Clerk  read  as  follows: 

Amendment:  In  section  4(b)(4)  strike  the 
words  "to  reduce  benefits". 

In  section  5(g)  strike  the  words  "to  reduce 
benefits"  and  Insert  In  lieu  thereof  the  words 
"to  make  any  legislative  changes". 

The  SPEAKER  pro  tempore.  Without 
objection,  the  amendment  is  agreed  to. 

There  was  no  objection. 


Ackerman 

Andrews  (ME) 

Andrews  ( NJ ) 

Andrews  (TX) 

Applegate 

Bacchus  (FL) 

Baesler 

Baker  (LA) 

Barca 

Barcia 

Barlow 

Barrett  (XE) 

Barrett  (WI) 

Barton 

Bateman 

Becerra 

Bellenson 

Berman 

Bevlll 

Bllbray 

Bishop 

Blackwell 

Blute 

Boehlerl 

Bonllla 

Bonlor 

Borskl 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  lOH) 

Bryant 

Byrne 

Calvert 

Camp 

Canady 

Cantwell 

Cardln 

Castle 

Chapman 

Clay 

Clayton 

Clement 

dinger 

Clyburn 

Coleman 

Collins  (GA) 

Collins  (ID 

Collins  (MI) 

Condlt 

Conyers 

Cooper 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 


DeFazIo 

DeLauro 

Dellums 

Derrick 

Deulsch 

nicks 

Dingell 

Dixon 

Dooley 

Duncan 

Dunn 

Durhln 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Emerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Farr 

Fawell 

Fazio 

Fields  (LA) 

Fllner 

FIngerhut 

Flake 

Foglletta 

FordlTN) 

Fowler 

Frank  (MAI 

Franks  (CT) 

Frost 

Furse 

Cejdenson 

Gephardt 

Geren 

Gibbons 

CUckman 

Goodling 

Cordon 

Coss 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hllllard 

Hoagland 

Hochbrueckner 

Holden 

Horn 

Houghton 

Hoyer 

Hughes 

Hullo 

Inglls 


Inslee 

Jacobs 

Johnson  iGAi 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kim 

Kingston 

Kleczka 

Klein 

Kllnk 

Klug 

Kopetskl 

Kreldler 

LaFalce 

Lambert 

Lancaster 

Lanlos 

LaRocco 

Laughlln 

Leach 

Lehman 

Levin 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (CA) 

Lewis  (KY) 

LInder 

LIplnskI 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Manton 

Manzullo 

Margolles- 

Mezvlnsky 
Markey 
Martinez 
Malsul 
.Mazzoll 
McCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
McDermott 
McHalc 
Mclnnls 
McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Miller  (CA) 


.Miller  (FL) 

Roemer 

Strickland 

MIneta 

Rogers 

Studds 

MInge 

Rose 

Stupak 

Moakley 

Rostenkowskl 

Swell 

MonHfomery 

Roth 

Swift 

.Moran 

Roukema 

Synar 

Morel  la 

Rowland 

Talent 

Murphy 

Roybal-Allard 

Tanner 

Murtha 

Royce 

Tauzin 

.N'eal(MA) 

Rush 

Taylor  (.MS) 

Neal(NC) 

Sabo 

Tejeda 

Oberslar 

Sangmelster 

Thomas  (WY) 

Obey 

Santorum 

Thompson 

Olver 

Sawyer 

Thornton 

Ortiz 

Saxton 

Torklldsen 

Orion 

Schenk 

Torres 

Owens 

Schlff 

Torrlcelll 

Pallone 

Schroeder 

Towns 

Parker 

Schumer 

TraHcanl 

Pa.stor 

Scott 

Unsoeld 

Payne (NJ) 

Sensenbrenner 

Valentine 

Payne  (VA) 

Serrano 

Velazquez 

PelosI 

Sharp 

Venlo 

Penny 

Shaw 

Vlsclosky 

Peterson  (FL) 

Shays 

Volkmer 

Peterson  (MN) 

Shepherd 

Vucanovlch 

Petri 

SIslsky 

Walsh 

Pickett 

Skaggs 

Walt 

Pickle 

Skeen 

Waxman 

Pomeroy 

Skelton 

Wheat 

Poshard 

Slattery 

Whitlen 

Price  (NC) 

Slaughter 

Williams 

Qulnn 

Smith  (lA) 

Wilson 

Ramsud 

Smith  (NJ) 

Wise 

Rangel 

Smith  (OR) 

Wolf 

Ravenel 

Smith  (TX) 

Woolsey 

Reed 

Snowe 

Wyden 

Reynolds 

Spence 

Wynn 

Richardson 

Spratt 

Young  (AK) 

Ridge 

Stark 

Young (FL) 

Roberts 

Stokes 
NOES-107 

Abercromble 

Gonzalez 

.Mollnarl 

Allard 

Coodlalle 

Mollohan 

Archer 

Grams 

Moorhead 

Armey 

Crandy 

Myers 

Bachus(AL) 

Hancock 

Nadler 

Baker  (CA) 

Hansen 

Nussle 

Ballenger 

Hasten 

Oxley 

Bartletl 

Heney 

Packard 

Benlley 

Herger 

Paxon 

Bereuter 

HInchey 

Pombo 

Blllrakis 

Hobson 

Porter 

Bllley 

Hoekslra 

Ponman 

Boehner 

Hoke 

Pryce  (OH) 

Bunning 

Hunter 

Qulllen 

Burton 

Hutchinson 

Rahall 

Buyer 

Hyde 

Regula 

Callahan 

Inhofe 

Rohrabacher 

Coble 

Istook 

Sanders 

Combesl 

Johnson  (CTT) 

Sarpallus 

Crane 

Johnson.  Sam 

Schaefer 

DeLay 

Kaslch 

Shuster 

DlaZ'Balart 

King 

Smith  (MI) 

Dickey 

Knollenberg 

Solomon 

Doollllle 

Kolbe 

Steams 

Doman 

Kyi 

Stenholm 

Dreler 

LazIo 

Stump 

Ewing 

Levy 

Sundqulst 

Fields  (TX) 

LIghtfoot 

Taylor  (NO 

Fish 

Livingston 

Thomas  (CA) 

Franks  (NJ) 

Lucas 

Thurman 

Callegly 

McHugh 

Upton 

Gekas 

McKeon 

Walker 

Cllchresl 

.McMillan 

Yates 

Clllmor 

Mica 

Zellff 

Oilman 

Michel 

ZImmer 

Gingrich 

Mink 

NOT  VOTING— 11 

Brown  (FL) 

Hufflngton 

Washington 

Can- 

Jefferson 

Waters 

Ford  (MI) 

Ros-Lehtlnen 

Weldon 

Callo 

Tucker 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DERRICK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  4604.  the  bill  just  consid- 
ered and  passed,  and  on  House  Resolu- 
tion 484. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  Is  there  objection 
to  the  request  of  the  gentleman  from 
South  Carolina? 

There  was  no  objection. 


D  1701 

Mr.  FISH.  Mr.  YATES.  Mrs.  JOHN- 
SON of  Connecticut  and  Mr.  GON- 
ZALEZ changed  their  vote  from  "aye" 
to  "no." 

Mr.  ROYCE  changed  his  vote  from 
"no"  to  "aye." 

So  the  bill  was  passed. 


CONFERENCE  REPORT  ON  H.R.  2243. 
FEDERAL  TRADE  COMMISSION 
ACT  AMENDMENTS  OF  1994 

Mr.  SWIFT  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  2243)  to  amend  the  Federal 
Trade  Commission  Act  to  extend  the 
authorization  of  appropriations  in  such 
act,  and  for  other  purposes: 

CONFERENCE  REPORT  (H.  REPT.  103-617) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2243).  to  amend  the  Federal  Trade  Commis- 
sion Act  to  extend  the  authorization  of  ap- 
propriations In  such  Act.  and  for  other  pur- 
poses, having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  fol- 
lows; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

SECTION.  1.  SHORT  TITLE;  REFERENCE. 

(a)  Short  Title.— This  Acl  may  be  cited  as 
the  "Federal  Trade  Commission  Act  Amend- 
ments of  1994". 

(b)  Referesce.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the  Fed- 
eral Trade  Commission  Act. 

SEC.  2.  AGRICULTURAL  COOPERATIVES. 

The  Federal  Trade  Commission  Act  (15  U.S.C. 
41  et  seo.)  is  amended  by  redesignating  sections 
24  and  25  as  sections  25  and  26.  respectively ,  and 
by  inserting  immediately  after  section  23  the  fol- 
lowing new  section: 

"Sec.  24.  (a)  The  Commission  shall  not  have 
any  authority  to  conduct  any  study,  investiga- 
tion, or  prosecution  of  any  agricultural  coopera- 
tive for  any  conduct  which,  because  of  the  pro- 
visions of  the  Act  entitled  'An  Act  to  authorize 
association  of  producers  of  agricultural  prod- 
ucts', approved  February  18,  1922  (7  U.S.C.  291 
et  seq..  commonly  known  as  the  Capper-Vol- 
stead  Act),  is  not  a  violation  of  any  of  the  anti- 
trust Acts  or  this  Act. 

"(b)  The  Commission  shall  not  have  any  au- 
thority to  conduct  any  study  or  investigation  of 
any  agricultural  marketing  orders.". 

SEC.  3.  COMPENSATION  IN  PROCEEDINGS. 

(a)  Repeal.— Subsection  (h)  of  section  18  (15 
U.S.C.  57a)  is  repealed  and  subsections  (i),  (j). 


and  (k)  of  section  18  are  redesignated  as  sub- 
sections (h),  (i),  and  (j),  respectively. 

(b)  CosFOR.vi.w  A.vesd.\ie.\t.— Section 
18(a)(1)  (15  U.S.C.  57a(a)(l))  is  amended  by 
striking  "subsection  (i)"  and  inserting  "sub- 
section (h)". 

SBC.   4.   PROCEEDINGS  SUBSEQL-ENT  TO   VIOLA- 
TIONS OF  ORDERS. 

(a)  Co.\SE.\T  Orders.— Section  5(m)(l)(B)  (15 
U.S.C.  45(m)(l)(B))  is  amended  by  inserting  ". 
other  than  a  consent  order."  immediately  after 
"order"  the  first  time  it  appears. 

(b)  Deter.mlsatios's  of  Law.— Section  5(m)(2) 
(15  U.S.C.  45(m)(2))  is  amended  by  adding  at  the 
end  the  following:  "Upon  request  of  any  party 
to  such  an  action  against  such  defendant,  the 
court  shall  also  review  the  determination  of  law- 
made  by  the  Commission  in  the  proceeding 
under  subsection  (b)  that  the  act  or  practice 
which  was  the  subject  of  such  proceeding  con- 
stituted an  unfair  or  deceptive  act  or  practice  in 
violation  of  subsection  (a).". 

SEC.    5.    PRE\'ALENCE   OF    UNLAWFLT.   ACTS    OR 
PRACTICES. 

Section  18(b)  (15  U.S.C.  57a(b))  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(3)  The  Commission  shall  issue  a  notice  of 
proposed  rulemaking  pursuant  to  paragraph 
(l)(A)  only  where  it  has  reason  to  believe  that 
the  unfair  or  deceptive  acts  or  practices  which 
are  the  subject  of  the  proposed  rulemaking  are 
prevalent.  The  Commission  shall  make  a  deter- 
mination that  unfair  or  deceptive  acts  or  prac- 
tices are  prevalent  under  this  paragraph  only 
if- 

"(A)  it  has  issued  cease  and  desist  orders  re- 
garding such  acts  or  practices,  or 

"(B)  any  other  information  available  to  the 
Commission  indicates  a  widespread  pattern  of 
unfair  or  deceptive  acts  or  practices.". 
SEC.  6.  EFFECTIVE  DATE  OF  ORDERS. 

(a)  Orders  subject  to  Petitios  for  Re- 
view.—Section  5(g)(2)  (15  U.S.C.  45(g)(2))  is 
amended  to  read  as  follows: 

"(2)  Except  as  to  any  order  provision  subject 
to  paragraph  (4).  upon  the  sixtieth  day  after 
such  order  is  served,  if  a  petition  for  review  has 
been  duly  filed;  except  that  any  such  order  may 
be  stayed,  in  whole  or  in  part  and  subject  to 
such  conditions  as  may  be  appropriate,  by — 

"(A)  the  Commission: 

"(B)  an  appropriate  court  of  appeals  of  the 
United  States,  if  (i)  a  petition  for  review  of  such 
order  is  pending  in  such  court,  and  (ii)  an  appli- 
cation for  such  a  stay  was  previously  submitted 
to  the  Commission  and  the  Commission,  within 
the  30-day  period  beginning  on  the  date  the  ap- 
plication was  received  by  the  Commission,  either 
denied  the  application  or  did  not  grant  or  deny 
the  application:  or 

"(C)  the  Supreme  Court,  if  an  applicable  peti- 
tion for  certiorari  is  pending.". 

(b)  Orders  Subject  to  Sectio\s  5(m)(l)(B) 
AKD  19(a)(2).— Section  5(g)(3)  (15  U.S.C.  45(g)(3)) 
is  amended  to  read  as  follows: 

"(3)  For  purposes  of  subsection  (m)(l)(B)  and 
of  section  19(a)(2),  if  a  petition  for  review  of  the 
order  of  the  Commission  has  been  filed — 

"(A)  upon  the  expiration  of  the  time  allowed 
for  filing  a  petition  for  certiorari,  if  the  order  of 
the  Commission  has  been  affirmed  or  the  peti- 
tion for  review  has  been  dismissed  by  the  court 
of  appeals  and  no  petition  for  certiorari  has 
been  duly  filed: 

"(B)  upon  the  denial  of  a  petition  for  certio- 
rari, if  the  order  of  the  Commission  has  been  af- 
firmed or  the  petition  for  review  has  been  dis- 
missed by  the  court  of  appeals:  or 

"(C)  upon  the  expiration  of  30  days  from  the 
date  of  issuance  of  a  mandate  of  the  Supreme 
Court  directing  that  the  order  of  the  Commission 
be  affirmed  or  the  petition  for  review  be  dis- 
missed.". 

(c)  Divestiture  Orders.— Section  5(g)(4)  (15 
1/.5.C.  45(g)(4))  is  amended  to  read  as  follows: 
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•■(4)  In  the  case  of  an  order  provision  requir- 
ing a  person,  partnership,  or  corporation  to  di- 
vest itself  of  stock,  other  share  capital,  or  assets, 
if  a  petition  for  review  of  such  order  of  the  Com- 
mission has  been  filed— 

■■(A)  upon  the  expiration  of  the  time  allowed 
for  filing  a  petition  for  certiorari,  if  the  order  of 
the  Commission  has  been  affirmed  or  the  peti- 
tion for  review  has  been  dismissed  by  the  court 
of  appeals  and  no  petition  for  certiorari  has 
been  duly  filed: 

•■(B)  upon  the  denial  of  a  petition  for  certio- 
rari, if  the  order  of  the  Commission  has  been  af- 
firmed or  the  petition  for  review  has  been  dis- 
missed by  the  court  of  appeals:  or 

■■(C)  upon  the  expiration  of  30  days  from  the 
date  of  issuance  of  a  mandate  of  the  Supreme 
Court  directing  that  the  order  of  the  Commission 
be  affirmed  or  the  petition  for  review  be  dis- 
missed.". 

(d)  TECHSICAL.— Paragraph  (1)  of  section  5(g) 
(15  U.S.C.  45(g)(1))  is  amended  by  striking  ". 
or"  and  inserting  a  period. 
SEC.  7.  CIVIL  INVESTIGATIVE  DEMANDS. 

(a)  Defimtioss.— Section  20(a)  (15  U.S.C. 
57b-l(a))  is  amended— 

(1)  in  paragraph  (2).  by  inserting  ■or  in  any 
antitrust  violations"  immediately  after    'section 

5(a)(1))": 

(2)  in  paragraph  (3).  by  inserting  ■'or  any  pro- 
visions relating  to  antitrust  violations'  imme- 
diately after  ■■section  5(a)(1))": 

(3)  in  paragraph  (7).  by  inserting  ■■or  any 
antitrust  violation''  immediately  after  'section 
5(a)(1))':  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

'•(8)  The  term  antitrust  violation^  means  any 
unfair  method  of  competition  (within  the  mean- 
ing of  section  5(a)(1)).  any  violation  of  the  Clay- 
ton Act.  any  violation  of  any  other  Federal  stat- 
ute that  prohibits,  or  makes  available  to  the 
Commission  a  civil  remedy  with  respect  to.  any 
restraint  upon  or  monopolisation  of  interstate  or 
foreign  trade  or  commerce,  or  any  activity  In 
preparation  for  a  merger,  acquisition,  joint  ven- 
ture, or  similar  transaction,  which  if  con- 
summated, may  result  in  such  an  unfair  method 
of  competition  or  violation.". 

(b)  IssUASCE  OF  DEMA\D.—(1)  Section  20(c)(1) 
(15  U.S.C.  57b-l(c)(l))  IS  amended— 

(A)  by  inserting  'or  tangible  things^  imme- 
diately after  "documentary  material"  the  first 
place  it  appears. 

(B)  by  inserting  ■■or  to  antitrust  violations.'^ 
immediately  after  "section  5(a)(1)).":  and 

(C)  by  inserting  ■to  submit  such  tangible 
things. ■■  immediately  after  ■■copying  or  repro- 
duction,". 

(2)  Section  20(c)  (15  U.S.C.  57b-l(c))  is  amend- 
ed— 

(A)  by  redesignating  paragraphs  (4).  (5).  (6). 
(7)  (8)  (9).  (10).  (II).  and  (12)  as  paragraphs 
(5).  (6).  (7).  (8),  (9),  (10),  (11).  (13).  and  (14).  re- 
spectively: 

(B)  by  inserting  immediately  after  paragraph 
(3)  the  following  new  paragraph: 

"(4)  Each  civil  investigative  demand  for  the 
submission  of  tangible  things  shall— 

"(A)  describe  each  class  of  tangible  things  to 
be  submitted  under  the  demand  with  such  defi- 
niteness  and  certainty  as  to  permit  such  things 
to  be  fairly  identified: 

"(B)  prescribe  a  return  date  or  dates  which 
Will  provide  a  reasonable  period  of  time  within 
which  the  things  so  demanded  may  be  assembled 
and  submitted:  and 

"(C)  identify  the  custodian  to  whom  such 
things  shall  be  submitted.  ":  and 

(C)  by  insertitig  immediately  after  paragraph 
(II).  as  so  redesignated,  the  following  new  para- 
graph: 

"(12)  The  submission  of  tangible  things  in  re- 
sponse to  a  civil  investigative  demand  shall  be 
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made  under  a  sworn  certificate,  m  such  form  as 
the  demand  designates,  by  the  person  to  whom 
the  demand  is  directed  or.  if  not  a  natural  per- 
son, by  any  person  having  knowledge  of  the 
facts  and  circumstances  relating  to  such  produc- 
tion, to  the  effect  that  all  of  the  tangible  things 
required  by  the  demand  and  in  the  possession, 
custody,  or  control  of  the  person  to  whom  the 
demand  is  directed  have  been  submitted  to  the 

custodian.".  no/-- 

(c)  SECTios  20(g).— Section  20(g)  (15   U.S.C. 

57b-I(g))  is  amended  by  inserting   ■■.   tangible 

things"  immediately  after    "documentary  mate- 

"%/  APPLICABILITY  OF  Sectio.\  20.-Section 
20(i)(l)  (15  U.S.C.  5Tb'l())(l))  is  amended  by  in- 
serting immediately  before  the  semicolon  the  fol- 
lowing- "  any  proceeding  under  section  11(b)  of 
the  Clayton  Act  (15  U.S.C.  21(b)).  or  any  adju- 
dicative proceeding  under  any  other  provision  of 
law^^. 

SEC.    8.    COMMISSION    CUSTODY    OF    TANGIBLE 
THLSGS. 

Section  21  (15  U.S.C.  57b-2)  is  amended— 

(1)  in  subsection  (a)(1).  by  inserting  ■tangible 
things.'  immediately  after  ■documentary  mate- 
rial.": ..    ^ 

(2)  in  subsection  (b)(1).  by  inserting  .  tan- 
gible thing."  immediately  after  ■■document": 

(3)  in  subsection  (b)(2)(A).  by  inserting  ■tan- 
gible things,  ■  immediately  after  ■documentary 
material,": 

(4)  in  subsection  (b)(3)— 

(A)  in  subparagraph  (A),  by  inserting  ■tan- 
gible things,'  immediately  after  ■documentary 
material, '■: 

(B)  m  subparagraph  (B).  by  inserting  '.  and 
may  make  tangible  things  available.^'  imme- 
diately after  ■oral  testimony^':  and  by  inserting 
"  things.^'  immediately  after  "such  material  ": 

'(C)  in  subparagraph  (C).  by  inserting  'tan- 
gible things."  immediately  after  "documen'iry 
material."  and  by  inserting  ".  things,"  imme- 
diately after  ■'material":  and 

(D)  in  subparagraph  (D).  by  inserting  ".  tan- 
gible things,"  immediately  after  "documentary 

material":  ., 

(5)  in  subsection  (b)(4),  by  inserting  "tangible 
things.  "  immediately  after  'documentary  mate- 

ria/.".  ., 

(6)  in  subsection  (b)(5).  by  inserting  "tangible 
things."  immediately  after  "documentary  mate- 
rial.": 

(7)  in  subsection  (b)(6)— 

(A)  by  inserting  immediately  after  the  first 
sentence  the  following  new  sentence:  "The  cus- 
todian of  any  tangible  things  may  make  such 
things  available  for  inspection  to  such  persons 
on  the  same  basis.":  and 

(B)  by  inserting  "results  of  inspections  of  tan- 
gible things.'^  immediately  after  ■Such  docu- 
mentary material.":  and 

(8)  in  subsection  (b)(7).  by  inserting  ■tangible 
things.^  immediately  after  -documentary  mate- 
rial.". 

SEC.  9.  DEFINITION  OF  UNFAIR  ACTS  OR  PRAC- 
TICES. 

Section  5  (15  U.S.C.  45)  is  amended  by  adding 
at  the  end  the  following: 

■'(n)  The  Commission  shall  have  no  authority 
under  this  section  or  section  18  to  declare  un- 
lawful an  act  or  practice  on  the  grounds  that 
such  act  or  practice  is  unfair  unless  the  act  or 
practice  causes  or  is  likely  to  cause  substantial 
injury  to  consumers  which  is  not  reasonably 
avoidable  by  consumers  themselves  and  not  out- 
weighed by  countervailing  benefits  to  consumers 
or  to  competition.  In  determining  whether  an 
act  or  practice  is  unfair,  the  Commission  may 
consider  established  public  policies  as  evidence 
to  be  considered  with  all  other  evidence.  Such 
public  policy  considerations  may  not  serve  as  a 
primary  basis  for  such  determination.". 
SEC.  to.  PROCESS. 

(a)  AUTHORITY.— 


(1)  ADVERTISEME.KTS  IN  VIOLATION  OF  SECTIOS 

i2.—Section  13(a)  (15  U.S.C.  53(a))  is  amended 
by  striking  the  last  sentence  and  inserting  the 
following:  "Any  suit  may  be  brought  where 
such  person,  partnership,  or  corporation  resides 
or  transacts  business,  or  wherever  venue  is 
proper  under  section  1391  of  title  28.  United 
States  Code.  In  addition,  the  court  may,  if  the 
court  determines  that  the  interests  of  justice  re- 
quire that  any  other  person,  partnership,  or  cor- 
poration should  be  a  party  in  such  suit,  cause 
such  other  person,  partnership,  or  corporation 
to  be  added  as  a  party  without  regard  to  wheth- 
er venue  is  otherwise  proper  in  the  district  in 
which  the  suit  is  brought.  In  any  suit  under  this 
section,  process  niay  be  served  on  any  person, 
partnership,  or  corporation  wherever  it  may  be 

found.". 

(2)  PROVISIO.\S  ENFORCED  BY  CO.MMISSION.- 
Section  UC))  (15  U.S.C.  53(b))  is  amended  by 
striking  the  last  sentence  and  inserting  the  fol- 
lowing: "Any  suit  may  be  brought  where  such 
person,  partnership,  or  corporation  resides  or 
transacts  business,  or  wherever  venue  is  proper 
under  section  1391  of  title  28.  United  States 
Code.  In  addition,  the  court  may.  if  the  court 
determines  that  the  interests  of  justice  require 
that  any  other  person,  partnership,  or  corpora- 
tion should  be  a  party  in  such  suit,  cause  such 
other  person,  partnership,  or  corporation  to  be 
added  as  a  party  without  regard  to  whether 
venue  is  otherwise  proper  in  the  district  in 
which  the  suit  is  brought.  In  any  suit  under  this 
section,  process  may  be  served  on  any  person, 
partnership,  or  corporation  wherever  it  may  be 

found.". 
(b)  PROCEDURES.— Section  13  (15  U.S.C.  53)  is 

amended — 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d):  and 

(2)  by  inserting  immediately  after  subsection 
(b)  the  following  new  subsection: 

■■(c)  Any  process  of  the  Commission  under  this 
section  may  be  served  by  any  person  duly  au- 
thorized by  the  Commission— 

■■(I)  by  delivering  a  copy  of  such  process  to 
the  person  to  be  served,  to  a  member  of  the  part- 
nership to  be  served,  or  to  the  president,  sec- 
retary, or  other  executive  officer  or  a  director  of 
the  corporation  to  be  served: 

■■(2)  by  leaving  a  copy  of  such  process  at  the 
residence  or  the  principal  office  or  place  of  busi- 
ness of  such  person,  partnership,  or  corporation: 
or 

"(3)  by  mailing  a  copy  of  such  process  by  reg- 
istered mail  or  certified  mail  addressed  to  such 
person,  partnership,  or  corporation  at  his.  or 
her.  or  its  residence,  principal  office,  or  prin- 
cipal place  or  business. 

The  verified  return  by  the  person  serving  such 
process  setting  forth  the  manner  of  such  service 
shall  be  proof  of  the  same.". 

SEC.  11.  INTERVENTION  BY  COMMISSION  IN  CER- 
TA/.V  PROCEEDINGS. 

(a)      LIMITATION     ON      USE     OF     AUTHORIZED 

Funds.— The  Federal  Trade  Commission  shall 
not  have  any  authority  to  use  any  funds  which 
are  authorized  to  be  appropriated  to  carry  out 
the  Federal  Trade  Commission  Act  (15  U.S.C.  41 
et  seq.)  for  fiscal  years  1994.  1995.  and  1996  for 
the  purpose  of  submitting  statements  to.  appear- 
ing before,  or  intervening  in  the  proceedings  of. 
any  Federal  or  State  agency  or  State  legislative 
body  concerning  proposed  rules  or  legislation 
that  the  agency  or  legislative  body  is  consider- 
ing unless  the  Commission  advises  the  Commit- 
tee on  Commerce.  Science,  and  Transportation 
of  the  Senate  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives  re 
garding  such  action  as  soon  as  possible. 

(b)  CONTENTS  OF  NOTICE  TO  CONGRESS.— The 

notice  required  in  subsection  (a)  shall  include 
the  name  of  the  agency  or  legislator  involved 
the  date  of  such  action,  and  a  concise  statement 


regarding  the  nature  and  purpose  of  such  ac- 
tion. 
SEC.  12.  RESOURCE  ALLOCATION  STUDY. 

The  Federal  Trade  Commission  shall  conduct 
an  evaluation  of  the  level  of  its  personnel  re- 
sources and  the  manner  in  which  such  resources 
are  allocated.  The  Commission  shall  study — 

(1)  whether  overall  resources  at  the  Commis- 
sion are  adequate  to  fulfill  the  Commission's  re- 
sponsibilities in  the  areas  of  competition  and 
consumer  protection: 

(2)  the  distribution  of  personnel  to  individual 
offices  of  commissioners,  departments,  bureaus, 
and  other  units  within  the  Commission,  and 
whether  the  current  allocation  of  personnel 
most  efficiently  enables  the  Commission  to  fulfill 
its  statutory  mandate: 

(3)  the  number  of  personnel  in  supervisory  po- 
sitions, contrasted  with  those  personnel  in  non- 
supervisory  positions:  and 

(4)  whether  the  amount  of  workyears  devoted 
to  research  activities  should  be  increased  and 
what  results  (if  any)  such  an  increase  would 
produce. 

The  Commission  shall  transmit  the  results  of 
such  study,  together  with  any  recommendations 
that  the  Commission  determines  appropriate,  to 
the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Committee 
on  Energy  and  Commerce  of  the  House  of  Rep- 
resentatives not  later  than  6  months  after  the 
date  of  enactment  of  this  Act. 

SEC.  13.  FEDERAL-STATE  COOPERATION. 

The  Federal  Trade  Commission  shall  review 
its  statutory  responsibilities  to  identify  those 
matters  within  its  jurisdiction  where  Federal  en- 
forcement is  particularly  necessary  or  desirable 
and  those  areas  that  might  more  effectively  be 
enforced  at  the  State  or  local  level.  In  identify- 
ing such  areas,  the  Commission  shall— 

(1)  consider  the  resources  available  to  the 
Commission  and  the  States,  as  well  as  particular 
rules  that  hcu)e  been  promulgated  by  the  Com- 
mission: 

(2)  consult  with  the  attorneys  general  of  the 
States,  representatives  of  consumers  and  indus- 
try, and  other  interested  parties:  and 

(3)  consider  such  other  issues  as  will  result  in 
more  efficient  implementation  of  the  statutory 
responsibilities  of  the  Commission. 

Not  later  than  6  months  after  the  date  of  enact- 
ment of  this  Act.  the  Commission  shall  transmit 
to  the  Committee  on  Commerce.  Science,  arid 
Transportation  of  the  Senate  and  the  Committee 
on  Energy  and  Commerce  of  the  House  of  Rep- 
resentatives the  information  identified  in  para- 
graphs (1)  through  (3).  together  with  specific 
recommendations  for  methods  of  achieviTig 
greater  cooperation  between  the  Commission 
and  the  States. 

SEC.  14.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  25  (15  U.S.C.  57c).  as  so  redesignated 
hy  section  2  of  this  Act.  is  amended  to  read  as 
follows: 

"Sec  25.  There  are  authorized  to  be  appro- 
priated to  carry  out  the  functions,  powers,  and 
duties  of  the  Commission  not  to  exceed 
S92.700.000  for  fiscal  year  1994:  not  to  exceed 
$99,000,000  for  fiscal  year  1995:  and  not  to  exceed 
$102,000,000  for  fiscal  year  1996.". 

SEC.  15.  EFFECTIVE  DATE;  APPUCABIUTY. 

(a)  In  General.— Except  as  provided  in  sub- 
sections (b),  (c).  (d),  and  (e).  the  provisions  of 
this  Act  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

(b)  APPLICABILITY  OF  SECTION  5.— The  amend- 
ment made  by  section  5  of  this  Act  shall  apply 
only  to  rulemaking  proceedings  initiated  after 
the  date  of  enactment  of  this  Act.  Such  amend- 
ment shall  not  be  construed  to  affect  in  any 
manner  a  rulemaking  proceeding  which  was  ini- 
tiated before  the  date  of  enactment  of  this  Act. 

(c)  APPLICABILITY  OF  SECTION  6.— The  amend- 
ments made  by  section  6  of  this  Act  shall  apply 


only  with  respect  to  cease  and  desist  orders  is- 
sued under  section  5  of  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  45)  after  the  date  of  en- 
actment of  this  Act.  These  amendments  shall  not 
be  construed  to  affect  in  any  manner  a  cease 
and  desist  order  which  was  issued  before  the 
date  of  enactment  of  this  Act. 

(d)  APPLICABILITY  OF  SECTI0.\S  7  AND  8.— The 

amendments  made  by  sections  7  and  8  of  this  Act 
shall  apply  only  with  respect  to  compulsory 
process  issued  after  the  date  of  enactment  of 
this  Act. 

(e)  APPLICABILITY  OF  SECTION  9.— The  amend- 
ments made  by  section  9  of  this  Act  shall  apply 
only  with  respect  to  cease  and  desist  orders  is- 
sued under  section  5  of  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  45).  or  to  rules  promul- 
gated under  section  18  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57a)  after  the  date  of 
enactment  of  this  Act.  These  amendments  shall 
not  be  construed  to  affect  in  any  manner  a 
cease  and  desist  order  which  was  issued,  or  a 
rule  which  was  promulgated,  before  the  date  of 
enactment  of  this  Act.  These  amendments  shall 
not  be  construed  to  affect  in  any  manner  a 
cease  and  desist  order  issued  after  the  date  of 
enactment  of  this  Act,  if  such  order  was  issued 
pursuant  to  remand  from  a  court  of  appeals  or 
the  Supreme  Court  of  an  order  issued  by  the 
Federal  Trade  Commission  before  the  date  of  en- 
actment of  this  Act. 

And  the  Senate  agree  to  the  same. 
John  D.  Dingell. 
Al  Swift, 
T.J.  Manton, 
Carlos  J.  moorhead. 
M.G.  OXLEY, 
Managers  on  the  Part  of  the  House. 

ernest  f.  hollings, 
Wendell  Ford, 
Richard  h.  Bryan. 
Jack  Danforth. 
Slade  Gorton, 
.Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
Senate  at  the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendment 
of  the  Senate  to  the  bill  (H.R.  2243)  to  amend 
the  Federal  Trade  Commission  Act  to  extend 
the  authorization  of  appropriations  In  such 
Act,  and  for  other  purposes,  submit  the  fol- 
lowing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the  ac- 
tion agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

1.  short  title 
House  bill 

Designates  short  title  as  the  "Federal 
Trade  Commission  Act  Amendments  of  1993." 
Senate  amendment 

Identical  provision. 
Conference  agreement 

Conferees  agree  to  designate  title  as  'Fed- 
eral Trade  Commission  Act  Amendments  of 
1994. •■ 


2.  UNFAIR  methods  OF  COMPETITION 

Senate  amendment 

Amends  the  Federal  Trade  Commission  Act 
(the  Act)  to  provide  that  State  action  anti- 
trust immunity,  as  developed  by  courts  in 
litigation  under  the  Sherman  Act.  would 
apply  equally  to  cases  brought  by  the  Fed- 
eral Trade  Commission  (FTC)  alleging  unfair 
methods  of  competition. 
House  bill 

No  provision. 
Conference  agreement 

Senate  recedes. 

3.  AGRICULTURAL  COOPERATIVES 

House  bill 

Amends  the  Act  by  establishing  restric- 
tions on  the  FTC's  authority  to  prosecute. 
Investigate,  or  study  agricultural  coopera- 
tives and  to  study  and  investigate  agricul- 
tural marketing  orders. 
Senate  amendment 

Similar  provision. 
Conference  agreement 

House  recedes  to  Senate  amendment. 

4.  COMPENSATION  IN  PROCEEDINGS 

Senate  amendment 

Repeals  the  FTC's  authority  under  section 
18(h)  of  the  Act  to  compensate  persons  who 
participate  in  FTC  rulemaking  proceedings. 
House  bill 

No  provision. 
Conference  agreement 

House  recedes  to  Senate  amendment. 

5.  PROCEEDINGS  SfBSE(3L'ENT  TO  VIOLATIONS  OF 
ORDERS 

House  bill 

Clarifies  scope  of  FTC's  authority  under 
section  5(m)(l)(B)  of  the  Act  to  obtain  civil 
penalties  against  persons  who  engage  in  un- 
fair or  deceptive  acts  or  practices  as  defined 
by  prior  Commission  orders. 
Senate  amendment 

Similar  provision. 
Conference  agreement 

House  recedes  to  Senate  amendment. 

6.  PREVALENCE  OF  UNLAWFUL  ACTS  OR 
PRACTICES 

Senate  amendment 

Amends  section  18(b)  of  the  Act  to  permit 
the  FTC  to  issue  a  notice  of  proposed  rule- 
making only  where  the  FTC  has  reason  to 
believe  the  challenged  conduct  is  prevalent 
in  the  industry. 
House  bill 

No  provision. 
Conference  agreement 

House  recedes  to  Senate  amendment  with 
amendment  to  require  indication  of  "wide- 
spread" pattern  of  unfair  or  deceptive  acts  or 
practices. 

7.  EFFECTIVE  DATE  OF  ORDERS 

House  bill 

Amends  Act  to  make  most  FTC  cease-and- 
desist  orders  effective  60  days  after  service, 
unless  stayed  by  the  FTC  or  a  court. 
Senate  amendment 

Similar  provision. 
Conference  agreement 

House  recedes  to  Senate  amendment.  As 
provided  in  the  Senate  amendment,  the  con- 
ferees agree  to  retain  the  current  mandatory 
stay  requirements  with  regard  to  divestiture 
orders.  To  the  extent  such  orders  pertain  to 
divestiture  orders,  as  well  as  other  activi- 
ties, the  conferees  agree  that  the  effect  of 
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the  provision  adopted  Is  that  only  the  spe- 
cific provisions  requiring  divestiture  in  such 
orders  are  stayed  automatically. 

8.  CIVIL  INVESTIGATIVE  DEMANDS 

House  bill 

Amends  section  20  of  the  Act  to  allow  FTC 
Investigations  concerning  methods  of  com- 
petition declared  unlawful  by  a  law  adminis- 
tered by  the  FTC  to  be  conducted  pursuant 
to  civil  Investigative  demand  procedures  set 
out  in  such  section. 
Senate  amendment 

Similar  provision. 
Conference  agreement 

House  recedes  to  Senate  amendment  with 
technical  changes.  The  conferees  agree  that 
the  authority  made  available  to  the  FTC 
under  this  section  is  additional  and  not  in 
lieu  of  other  forms  of  process  available  in 
any  FTC  investigations. 

9.  CUSTODY  OF  TANGIBLE  THINGS 
Senate  amendment 

Conforms  section  21  of  the  Act.  which  sets 
forth  confidentiality  requirements  for  mate- 
rials the  FTC  receives  as  a  result  of  a  civil 
investigative  demand  (CID)  or  subpoena,  to 
the  CID  provisions  adopted  by  the  conferees 
in  section  7  of  the  conference  substitute. 
House  bill 

No  provision. 
Conference  agreement 

House  recedes  to  Senate  amendment. 

10.  DEFINITION  OF  UNFAIR  ACTS  OR  PRACTICES 

Senate  amendment 

Amends  section  5  of  the  Act  to  limit  unfair 
acts  or  practices  to  those  that:  (1)  cause  or 
are  likely  to  cause  substantial  injury  to  con- 
sumers. (2)  which  Is  not  reasonably  avoidable 
by  consumers  themselves  and  (3)  not  out- 
weighed by  countervailing  benefits  to  con- 
sumers or  competition. 
House  bill 

No  provision. 
Conference  agreement 

House  recedes  to  Senate  amendment  with 
an  amendment.  The  amendment  retains  the 
three-part  test  set  forth  in  the  Senate 
amendment  but  adds  the  following:  "In  de- 
termining whether  an  act  or  practice  Is  un- 
fair, the  Commission  may  consider  estab- 
lished public  policies  as  evidence  to  be  con- 
sidered, with  all  other  evidence.  Such  public 
policy  considerations  may  not  serve  as  a  pri- 
mary basis  for  such  determination."  The 
amendment  Is  derived  from  the  1980  policy 
statement  of  the  Commission  regarding  un- 
fairness, the  Commissions  1982  letter  on  the 
same  subject,  and  from  subsequent  Interpre- 
tations of  and  applications  to  specific  unfair- 
ness proceedings  by  the  Commission. 

U.  COMMERCIAL  ADVERTISING 

Senate  amendment 

Provides  for  permanent  prohibition  on  the 
FTC's  authority  to  Initiate  rulemakings  re- 
garding commercial  advertising  on  the  basis 
that  such  advertising  constitutes  an  unfair 
act  or  practice. 
House  bill 

No  provision. 
Conference  agreement 

Senate  recedes. 

12.  PROCEEDINGS 

Senate  amendment 

Amends  section   13  of  the  Act  regarding 
proceedings  brought  by  the  FTC. 
House  bill 

No  provision. 


Conference  agreement 
House  recedes  with  technical  changes. 

13.  REPORT  ON  RESALE  PRICE  MAINTENANCE 

Senate  amendment 

Requires  the   FTC   to  report  to  Congres- 
sional committees  on  enforcement  activities 
relating  to  resale  price  maintenance. 
House  bill 

No  provision. 
Conference  agreement 

Senate  recedes. 

14.  PREDATORY  PRICING  PRACTICES 

Senate  amendment 

Requires  FTC  to  report  to  Congressional 
committees  on  its  enforcement  activities  re- 
lating to  predatory  pricing  practices. 
House  bill 

No  provision. 
Conference  agreement 

Senate  recedes. 

15.  INTERVENTION  BY  COMMISSION 

House  bill 

Prohibits  the  expenditure  of  funds  by  the 
FTC.  during  the  authorized  period  of  time, 
for  the  purpose  of  submitting  statements  to. 
appearing  before,  or  intervening  in  the  pro- 
ceedings of.  any  Federal  or  State  agency  un- 
less the  FTC  advises  the  Congressional  com- 
mittees of  Jurisdiction. 
Senate  amendment 

Similar  provision. 
Conference  agreement 

House  recedes  to  Senate  amendment.  The 
conferees  agree  that  the  provision  adopted 
requires  the  FTC  Immediately  to  notify  the 
Congressional  committees  of  jurisdiction 
when  the  FTC  has  agreed  to  take  action  in 
any  proceedings  described  In  the  provision. 

16.  RESOURCE  ALLOCATION  STUDY 

Senate  amendment 

Requires  the  FTC  to  study  the  manner  in 
which  Its  resources  are  allocated  and  to  re- 
port to  Congressional  committees  of  Juris- 
diction within  6  months. 
House  bill 

No  provision. 
Conference  agreement 

House  recedes  to  Senate  amendment. 

17.  FEDERAL-STATE  COOPERATION 

Senate  amendment 

Requires  the  FTC  to  report  to  Congres- 
sional committees  of  Jurisdiction  on  areas 
that  are  most  appropriately  enforced  by  the 
FTC  and  those  that  States  might  enforce 
more  effectively. 
House  bill 

No  provision. 
Conference  agreement 

House  recedes. 

18.  CREDIT  REPAIR  ORGANIZATIONS 

Senate  amendment 

Prohibits  credit  repair  organizations  from 
accepting  fees  or  payments  from  consumers 
until  the  promised  services  are  completed. 

House  bill 

No  provision. 
Conference  agreement 

Senate  recedes. 

19.  AUTHORIZATION  OF  APPROPRIATIONS 

House  bill 

Authorizes  appropriations  to  the  FTC  as 
follows:  $88  million  for  fiscal  year  1993:  $92 
million  for  fiscal  year  1994;  and  $99  million 
for  fiscal  year  1995. 


Senate  amendment 

Authorizes  appropriations  to  the  FTC  as 
follows:  $88  million  for  fiscal  year  1994:  $92 
million  for  fiscal  year  1995:  and  $95  million 
for  fiscal  year  1996.  Additional  sums  as  may 
be  necessary  are  authorized  for  Increases  in 
salaries,  pay,  and  other  employee  benefits 
provided  by  law. 
Conference  agreement 

Authorizes  appropriations  to  the  FTC  as 
follows:  $92.7  million  for  fiscal  year  1994:  $99 
million  for  fiscal  year  1995:  and  $102  million 
for  fiscal  year  1996. 

20.  EFFECTIVE  DATE 
House  bill 

Sets  forth  effective  dates  for  various  provi- 
sions of  the  bill. 
Senate  amendment 

Similar  provision. 
Conference  agreement 

Provides  that  provisions  of  the  bill  will 
take  effect  upon  date  of  enactment  except  as 
otherwise  set  forth  in  subsections  (b).  (c),  (d). 
and  (e). 


John  D.  Dingell, 

AL  SWIFT. 

T.J.  Manton. 
Carlos  J.  moorhead, 

M.G.  OXLEY. 

Managers  on  the  Part  of  the  House. 

Ernest  F.  Hollings, 
Wendell  Ford, 
Richard  H.  Bryan. 
Jack  Danforth. 
slade  Gorton, 
Managers  on  the  Part  of  the  Senate. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3222 

Mrs.  FOWLER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  nny  name  be 
removed  from  the  list  of  cosponsors  of 
H  R  3222 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Florida? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
PRESIDENT 

A  further  message  in  writing  from 
the  President  of  the  United  States  was 
communicated  to  the  House  by  Mr. 
Edwin  Thomas,  one  of  his  secretaries. 


MOTION  TO  INSTRUCT  CONFEREES 
ON     H.R.     3355,     VIOLENT     CRIME 
CONTROL     AND     LAW     ENFORCE- 
MENT ACT  OF  1993 
Mr.  BONILLA.  Mr.  Speaker,  pursuant 
to  rule  XXVIII.  clause  1(c),  I  offer  a 
motion  to  instruct  conferees  on  the  bill 
(H.R.    3355)    to    amend    the    Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  to  allow  grants  to  increase  police 
presence,  to  expand  and  improve  coop- 
erative  efforts   between    law    enforce- 
ment   agencies    and    members    of   the 
community  to  address  crime  and  dis- 
order problems,  and  otherwise   to  en- 
hance public  safety. 

The    SPEAKER    pro    tempore.    The 
Clerk  will  report  the  motion. 


The  Clerk  read  as  follows: 

Mr.  Bonilla  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  House  amendment  to  the  Senate  amend- 
ment to  the  bill  HR  3355  be  Instructed  not  to 
agree  to  any  provision  having  the  effect  of 
diminishing  the  amount  of  money  made 
available  to  the  United  States  Border  Patrol 
Service  from  the  amount  provided  In  the 
House  amendment. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Bonilla]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Kentucky  [Mr.  Maz- 
ZOLI]  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Bonilla]. 

Mr.  BONILLA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  offer  this  motion  to 
instruct  the  crime  bill  conferees  as  a 
necessity,  but  also  a^  a  tribute  to  the 
men  and  women  who  proudly  wear  the 
green  uniform  of  the  U.S.  Border  Pa- 
trol Service. 

The  primary  mission  of  the  Border 
Patrol  is  to  stop  illegal  drugs  and 
aliens  from  entering  the  United  States. 

Illegal  drugs  ruin  the  lives  of  too 
many  Americans  and  are  the  scourge  of 
our  Nation.  Illegal  aliens  burden  the 
services  of  our  local.  State  and  Federal 
Governments. 

Our  mayors,  county  judges  of  both 
parties  and  Governors  are  calling  out 
to  Washington  for  leadership  and  as- 
sistance. We  must  help  them,  we  must 
help  our  constituents.  The  best  and 
most  effective  way  to  do  this  is  to  stop 
those  who  come  into  our  country  ille- 
gally at  the  border. 

By  stopping  this  traffic  at  the  border, 
we  would  cut  deeply  into  illicit  activi- 
ties. Every  year  the  Border  Patrol 
seizes  tons  of  marijuana,  heroin,  co- 
caine and  other  deadly  narcotics. 

These  drugs  have  a  street  value  of 
well  over  a  billion  dollars.  Since  1986, 
the  value  of  Border  Patrol  drug  sei- 
zures increased  by  over  700  percent. 

Those  drugs  will  never  enter  our 
communities,  our  school  yards  and 
playgrounds,  thanks  to  the  drug  inter- 
diction activities  of  the  U.S.  Border 
Patrol. 

Our  long  borders  with  Canada  and 
Mexico  are  largely  unmonitored.  There 
are  more  Capitol  Hill  Policemen— 
1.100— than  agents  in  Texas"  largest 
border  patrol  sector— the  Laredo  sector 
which  only  has  364  officers. 

In  fact,  while  the  Capitol  building 
and  grounds  are  well  protected,  the  La- 
redo sector,  with  an  area  of  101.439 
square  miles  and  171  miles  of  riverfront 
with  Mexico,  is  forced  to  spread  its  of- 
ficers thinly.  This  is  wrong.  As  a  re- 
sult, decent  hardworking  Americans 
pay  the  price  in  higher  taxes,  fewer 
services  and  increasing  crime  rates. 

According  to  a  Department  of  Justice 
report,  an  estimated  25  percent  of  all 
inmates  in  Federal  prisons  are  crimi- 
nal aliens.  Too  often  these  criminals 
are    not   deported    but   maintained    at 


Government  expense.  This  is  also  the 
case  with  alien  criminals  in  our  State 
and  county  facilities. 

Very  few  of  these  criminals  are  de- 
ported and  those  who  are.  often  return 
to  our  communities  hunting  law  abid- 
ing Americans. 

By  increasing  funding  for  the  Border 
Patrol  and  adding  agents  and  support 
staff.  America's  borders  and  heartland 
will  be  more  secure. 

This  is  not  just  a  border  problem,  or 
a  Texas  problem,  or  even  a  California 
problem — it  is  an  American  problem. 

The  Border  Patrol  apprehended  1.25 
million  illegal  aliens  in  1993.  a  4.4-per- 
cent increase  from  the  previous  year. 
This  is  the  fourth  consecutive  year 
that  apprehensions  were  above  the  one 
million  arrest  mark.  This  is  significant 
because  the  U.S.  Border  Patrol  Service 
makes  the  most  arrests  of  any  law  en- 
forcement agency — in  the  entire  world. 
So  just  imagine  what  can  be  accom- 
plished with  more  agents  at  work. 

As  the  issue  of  crime  is  discussed, 
any  solution  would  be  incomplete  with- 
out mention  of  the  Border  Patrol.  The 
dramatic  increase  in  nation-wide 
criminal  alien  activity  and  growth  in 
illegal  narcotics  from  our  border  area 
should  be  a  prime  example  of  the  need 
for  greater  support  measures  for  the 
Border  Patrol. 

The  Hunter  amendment  would  put 
6.000  more  agents  on  the  border.  The 
House  approved  this  vital  amendment. 
Please  join  me  in  instructing  our  con- 
ferees to  stand  firm  in  protecting  our 
borders  and  keep  this  provision  in  the 
crime  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  not  my  position 
today  to  oppose  the  gentleman's  mo- 
tion to  instruct,  but  I  think  it  is  im- 
portant for  the  House  to  have  before  it 
some  information  about  what  really 
this  does. 

I  would  join  the  gentleman  from 
Texas  and  all  the  Members  of  the 
House  in  saying  that  the  Border  Patrol 
is  one  of  the  most  Important  agencies 
of  the  Immigration  Service  and  of  the 
Federal  Government  and  for  many 
years  the  Border  Patrol  has  not  had 
sufficient  assets  or  resources  both  fi- 
nancial and  personnel  to  get  the  job 
done.  But  I  am  happy  to  note  that 
under  the  administration  of  President 
Clinton  that  there  has  been  stronger 
efforts  mounted  in  this  regard  than  we 
have  had  in  a  number  of  years.  In  a  mo- 
ment. I  will  outline  some  of  that  data. 

Mr.  Speaker.  I  think  it  is  also  useful 
to  note  that  while  the  gentleman's  mo- 
tion to  instruct  has  as  its  final  line  the 
operative  part  which  is  that  the  House 
conferees  would  not  agree  to  any  provi- 
sion which  has  the  effect  of  diminish- 
ing the  amount  of  money  made  avail- 
able to  the  Border  Patrol  from  the 
amount  provided  in  the  House  amend- 


ment, and  the  House  amendment, 
which  is  before  the  conference  commit- 
tee on  the  crime  bill  uses  the  term 
"such  sums  as  may  be  appropriate."  So 
that  in  reality  of  the  House  conferees 
do  not  have  before  them  any  specific 
sum  of  money  for  Border  Patrol  pur- 
poses. 
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They  simply  have  the  general  admo- 
nition from  this  House  appropriating 
such  sums  as  may  be  necessary. 

In  connection  with  the  amount  of 
money  actually  appropriated.  I  am  told 
that  in  his  budget  cycle  that  the  House 
Appropriations  Committee  approved  by 
this  House  has  appropriated  sufficient 
money  for  another  700  persons,  men 
and  women  for  the  Border  Patrol,  so 
that  if  the  appropriations  bill  is  even- 
tually approved,  as  we  think  it  will  be 
because  the  Senate  is  moving  in  the 
same  direction,  then  we  will  have 
enough  money  within  the  year  fiscal 
1995  to  have  something  up  to  one  hun- 
dred new  Border  Patrol  agents. 

It  is  also  instructive  to  note  that  just 
over  a  period  of  a  number  of  years,  as 
we  know,  the  role  and  responsibility  of 
the  Border  Patrol  has  increased.  For 
example,  in  the  fiscal  year  1981  funds 
appropriated  for  the  purpose  of  the 
Border  Patrol,  both  agents  and  support 
personnel  amounted  to  $87  million.  In 
1994  it  is.  roughly  speaking,  in  the  cat- 
egory of  $350  million,  up  from  $87  mil- 
lion. So  there  has  been  a  recognition 
on  the  part  of  the  Congress  under  sev- 
eral administrations,  and  particularly 
this  one.  the  Clinton  administration, 
that  the  Border  Patrol  does  need  to 
have  additional  funding.  That  is  ex- 
actly what  we  have  done. 

There  also  has  been  as  part  of  the  im- 
migration initiative  announced  by  the 
Attorney  General  very  recently  in  Feb- 
ruary some  $327  million  proposed  and 
released,  some  $264  million  of  which 
will  come  from  the  crime  control  fund, 
which  is  the  pending  crime  bill,  and 
some  $63  million  to  come  from  addi- 
tional appropriations.  If  my  figures  are 
correct,  something  like  $2,262,000,000 
will  be  in  the  fiscal  year  1995  budget 
authority  for  the  Immigration  Service. 
So  in  addition  to  the  Border  Patrol 
part,  which  the  gentleman  is  pointing 
out.  which  is  of  absolutely  great  impor- 
tance to  his  State  and  all  of  our  States, 
the  overall  Immigration  Service  is  also 
being  shored  up  and  being  augmented 
by  necessary  appropriations  to  get  the 
job  done. 

So  again.  I  have  no  objection  to  the 
gentleman's  motion  to  instruct.  But  it 
is  important  to  point  out  that  the  con- 
ferees at  this  point  of  the  part  of  the 
House  do  not  have  before  them  any  spe- 
cific sum  of  money  for  the  Border  Pa- 
trol. They  have  the  general  admoni- 
tion, the  general  instruction  of  such 
sums  as  may  be  necessary,  and  that 
sum  will  be  decided  by  the  Committee 
on  Appropriations. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 
Mr.   BONILLA.  Mr.  Speaker.  I  yield 

myself  30  seconds. 

Mr.  Speaker.  I  would  just  like  to  say 
I  appreciate  the  gentlemans  comments 
and  also  appreciate  the  bipartisan  ef- 
forts he  also  pointed  out  have  taken 
place  on  both  sides  of  the  aisle,  but 
also  by  the  administration  that  is  in- 
terested in  helping  the  Border  Patrol 
in  its  efforts,  and  we  just  want  to  make 
sure  that  that  continues.  Again  I  just 
emphasize  my  appreciation  of  his  sup- 
port. 

Mr.  Speaker.  I  yield  2  minutes  to  my 
colleague,  the  gentleman  from  Texas 
[Mr.  Smith]. 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
thank  my  colleague,  neighbor,  and 
friend,  the  gentleman  from  San  Anto- 
nio. TX.  for  yielding  me  the  time.  Mr. 
Speaker.  I  rise  in  support  of  the  motion 
to  instruct. 

As  a  flood  of  illegal  aliens  pours 
through  the  gaps  in  our  national  bor- 
ders, the  administration  cannot  be 
trusted  to  deal  with  the  problem  with- 
out a  little  prodding. 

Only  2  months  ago.  I  was  stunned 
when  Doris  Meissner.  the  Commis- 
sioner of  the  Immigration  and  Natu- 
ralization Service,  told  me  at  an  Immi- 
gration Subcommittee  hearing  that  she 
did  not  need— and  did  not  want— the 
6.000  new  Border  Patrol  agents  that  the 
recently  passed  Hunter  amendment 
would  fund. 

Mr.  Speaker,  my  phone  rings  daily 
with  calls  from  taxpaying  constituents 
irate  over  the  growing  number  of  their 
tax  dollars  being  spent  on  Government 
benefits  for  illegal  aliens.  And  as  bad 
as  the  problem  is  in  Texas,  it's  even 
worse  in  States  like  California  and 
Florida. 

All  across  Texas,  American  citizens 
and  legal  immigrants— who  play  by  the 
rules  and  in  some  cases  have  waited 
decades  to  enter  the  United  States  le- 
gally—are forced  to  compete  for  scarce 
jobs  and  social  services  with  illegal 
aliens  who  have  simply  cut  ahead  in 
line. 

That  is  fundamentally  unfair.  Amer- 
ica was  built  on  respect  for  the  rule  of 
law.  Our  job  is  to  make  sure  the  law  is 
enforced.  This  motion  to  instruct  dem- 
onstrates our  determination  to  do  so. 

Every  other  civilized  nation  on  the 
planet  does  a  better  job  than  the  Unit- 
ed States  of  protecting  its  borders.  We 
have  no  need  to  apologize  for  enforcing 
our  laws  and  requiring  immigrants  to 
enter  legally,  just  as  previous  genera- 
tions have  for  hundreds  of  years. 

I  urge  my  colleagues  to  support  the 
motion  to  instruct. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  have 
no  requests  for  time,  and  I  reserve  the 
balance  of  my  time. 

Mr.  BONILLA.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  HUNTER). 

Mr.  HUNTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  the  time.  I 


want  to  congratulate  the  author  of  this 
motion  to  instruct,  the  gentleman 
from  Texas  [Mr.  Bonilla].  for  his  con- 
cern for  the  men  and  women  of  the 
Border  Patrol  and  for  his  concern  for 
the  need  to  have  law  and  order  on  our 
borders. 

I  want  to  congratulate  my  friend,  the 
gentleman  from  Texas.  Mr.  Lamar 
Smith,  who  is  the  head  of  Republican 
Research  Tax  Force  on  Immigration 
who  has  put  together  an  immigration 
package  that  I  think  is  second  to  none. 
He  has  held  national  hearings  really  as 
the  result  of  a  great  deal  of  work  by 
many  Members  on  the  Republican  side, 
and  has  taken  testimony  from  Mem- 
bers on  the  other  side  of  the  aisle  as 

well. 

I  want  to  thank  the  gentleman  from 
California  [Mr.  Moorhead],  my  col- 
league, for  sponsoring  the  amendment 
to  add  6.000  Border  Patrol  agents,  as 
well  as  my  colleague  from  California 
[Mr.  Cunningham],  who  is  also  a  co- 
sponsor  of  that  very  important  amend- 
ment. 

I  want  to  thank  a  Member  who  is 
going  be  leaving  us.  the  gentleman 
from  Kentucky  [Mr.  Mazzoli].  who  has 
dedicated  a  great  deal  of  time  and  ef- 
fort here  in  the  House  to  working  on 
the  problems  of  controlling  our  border, 
and  for  the  input  that  he  had  in  this 
years  appropriation  bill  in  urging  the 
chairman  to  move  forward  on  a  higher 
mark.  It  is  a  mark  in  which  we  get 
about  almost  a  thousand  new  agents 
this  year.  I  want  to  thank  him  for  all 
of  the  work  he  has  done. 

Mr.  Speaker,  I  want  to  join  my  col- 
league, the  gentleman  from  Texas  [Mr. 
Smith],  for  taking  to  task  the  INS 
commissioner  who  said  they  did  not,  at 
least  at  that  time,  support  our  amend- 
ment to  add  some  6.000  new  Border  Pa- 
trol agents.  I  hope  the  administration 
will  reserve  its  position  and  come  to 
the  position  of  strength  that  his 
amendment  and  that  of  the  gentleman 
from  California.  Mr.  Moorhead,  the 
gentleman  from  Texas,  Mr.  Bonilla, 
and  the  gentleman  from  California.  Mr. 
Cunninghams  amendment  has  led  us 
to.  and  that  is  doubling  the  Border  Pa- 
trol. 

My  colleagues,  this  amendment  basi- 
cally takes  the  Border  Patrol  from 
about  4,500  personnel  to  well  over 
10.000.  We  need  that  because  on  the 
southwest  border  of  the  United  States 
there  are  12  smuggling  corridors  where 
massive  smuggling  of  illegal  aliens  and 
narcotics  take  place  on  a  nightly  basis. 
Those  corridors  occur  any  place  where 
you  have  a  population  on  each  side  of 
the  border,  San  Diego-Tijuana, 
Calexico-Mexicali.  to  all  the  way  in  the 
east.  Matamoros  and  Brownsville.  They 
need  a  Grand  Central  Station  effect. 
They  need  a  lot  of  people  and  an  urban 
area  so  the  smugglers  and  the  smug- 
gled contraband  can  get  lost  in  the 
crowds.  They  also  have  to  have  a 
logistical  base  in  the  smuggling  cor- 


ridors where  there  is  a  heavy  popu- 
lation, and  generally  they  also  have 
freeways  or  highway  arteries  that 
come  down  close  to  the  border.  But 
once  they  get  the  contraband  across, 
whether  they  are  smuggling  illegal 
aliens  in  a  U-Haul  truck,  or  smuggling 
cocaine,  they  can  move  it  quickly  on  to 
the  freeway  and  dispei-se  it  to  their 
destinations. 

If  we  want  to  have  a  real  border,  we 
need  to  have  the  political  will  to  do  es- 
sentially what  was  done  in  El  Paso. 
TX.  People  have  talked  for  years  about 
how  complex  it  is  to  have  a  real  border. 
Let  me  tell  my  colleagues  how  complex 
it  is.  It  is  so  complex  that  we  basically 
took  a  bunch  of  border  patrolmen  at  El 
Paso  and  every  100  yards  we  would 
walk  down  with  a  group  and  say 
•Stand  here."  Then  we  would  walk  an- 
other 100  yards  and  we  would  say  to 
two  more  border  patrolman,  "Stand 
here."  It  is  simply  a  matter  of  having 
the  political  will  to  have  the  personnel 
to  line  the  border,  so  that  you  have  a 
couple  of  agents  every  100  yards  or  so 
in  these  smuggling  corridors  on  a  24- 
hour  basis.  That  is  three  shifts.  You 
have  to  have  reserves  so  that  you  can 
move  to  an  area  where  massive  smug- 
gling is  taking  place  or  some  of  the  so- 
called  bonsai  raids  where  300  or  400  peo- 
ple will  try  to  overwhelm  a  border  pa- 
trol. 

D  1720 
You  have  to  have  an  ability  to  re- 
spond to  that,  and  you  have  got  to  have 
enough  personnel  to  run  headquarters 
and  also  to  handle  the  Canadian  bor- 
der. That  requires,  if  you  figure  it  out. 
about  10.000  agents.  So  we  need  to  go 
from  4.500  agents,  as  the  gentleman 
from  Texas  [Mr.  Bonilla]  has  sug- 
gested to  10.000  agents.  We  need  an  in- 
crease of  about  6,000  agents. 

If  you  put  that  in  the  context  of  what 
this  Government  is  doing,  we  are  cash- 
iering 1,700  young  people  a  week  out  of 
the  military,  out  of  the  uniformed 
services,  so  we  are  talking  about  4 
weeks'  worth  of  uniformed  termi- 
nations in  the  armed  services  and  you 
could  totally  flesh  out  the  Border  Pa- 
trol. 

So  I  want  to  thank  the  gentleman  for 
his  motion  to  instruct.  I  hope  every- 
body will  vote  up  to  it. 

You  know.  I  had  the  honor  the  other 
day  of  giving  out  some  awards  for  hero- 
ism to  Border  Patrol  agents  and  their 
families  in  San  Diego.  These  are  won- 
derful people.  They  serve  this  country 
just  as  strongly  and  just  as  fervently  as 
any  of  our  people  in  the  armed  serv- 
ices, and  they  have  not  been  given 
enough  credit.  What  they  would  really 
like,  I  think,  from  us  right  now  is  rein- 
forcements, and  the  motion  to  instruct 
offered  by  the  gentleman  from  Texas 
[Mr.  Bonilla)  does  that. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

First.  I  would  like  to  thank  my 
friend,  .the  gentleman  from  California 


[Mr.  Hunter),  for  his  nice  remarks  and 
to  say  that  I  think  often  of  our  very 
first  meeting  in  1981  at  the  Hotel  Coro- 
nado.  I  think  the  gentleman  was  on  the 
San  Diego  County  Board  of  Supervisors 
at  the  time,  and  I  was  just  newly  ap- 
pointed to  this  committee,  and  I  re- 
member our  conversation,  and  I  have 
happily  served  with  the  gentleman  for 
these  years  of  his  time  in  Congress.  I 
want  to  thank  him. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  nice  statement. 
You  know,  seeing  you  there  at  the  bor- 
der in  San  Diego,  CA.  was  an  early  il- 
lustration to  me  that  there  are  a  lot  of 
Members  in  this  body  who  really  work 
hard,  who  really  give  great  credit  to 
the  body.  I  wondered.  "Why  is  this  guy 
out  here  going  on  these  night  patrols 
3.000  miles  from  his  own  district  and 
trying  to  help  a  cause  that  does  not"  at 
that  time  at  least,  "was  not  very  popu- 
lar." and  it  was  because  you  thought  it 
was  right.  I  appreciate  that. 

Mr.  MAZZOLI.  I  thank  my  friend  for 
that.  I  also  would  endorse  everything 
he  said  about  the  bravery  and  gal- 
lantry and  dedication  of  the  men  and 
women  of  the  Border  Patrol.  They  cer- 
tainly on  a  day-to-day  basis  have  some 
of  the  toughest  jobs  in  Federal  service. 

For  them,  the  amendment  like  the 
gentleman  is  offering  and  the  work 
that  has  been  done  by  the  gentleman 
from  California,  the  gentleman  from 
Kentucky,  is  starting  to  pay  off  divi- 
dends. 

I  would  like  to  maybe  make  a  couple 
of  points.  When  Ms.  Meisner  came  be- 
fore the  committee  and  suggested  that 
maybe  the  number  of  6,000.  which  is 
what  the  amendment  by  the  gentleman 
from  California  calls  for,  might  have 
been  a  little  bit  too  generous,  and  I  do 
not  think  maybe  Ms.  Meisner  was 
thinking  about  that  from  the  total 
needs  of  the  Border  Patrol  as  much  as 
from  the  time  it  takes  to  train  and  de- 
ploy and  sort  of  cycle  people  in  there. 
So  I  think  it  probably  was  not  a  rejec- 
tion of  the  concept  as  much  as  just  how 
we  could  do  it. 

I  would  say  this,  and  I  have  said  this 
very  often,  and  it  gets  back  to  Father 
Ted  Hesburgh  who,  when  I  first  met  the 
gentleman  from  California,  was  ending 
up  his  work  as  chairman  of  that  immi- 
gration committee  which  led  to  the 
eventual  recommendations,  which  led 
to  the  1986  act.  but  Father  Hesburgh  is 
very  fond  of  saying  unless  you  close 
the  back  door  in  the  immigration  set- 
ting you  will  not  be  able  to  keep  the 
front  door  open.  What  Father  means  by 
that,  and  what  I  think  the  amendment 
offered  by  the  gentleman  from  Texas 
gets  to,  or  his  motion  to  instruct,  un- 
less we  close  the  back  door  which  keeps 
out  people  who  are  seeking  to  enter  il- 
legally or  come  in  with  claims  that  are 


false  of  asylum  or  somehow  use  false 
documentation,  we  will  not  be  able  to 
keep  the  front  door  open,  which  is  the 
door  through  which  many  people  have 
come  in  legally  because  they  are  re- 
joining family,  because  they  have  job 
talents  that  this  Nation  needs,  because 
they  have  an  ability  to  create  busi- 
nesses to  add  to  the  economic  growth 
of  our  Nation,  and  the  more  of  what  I 
see  now  happening,  unfortunatel.y, 
around  the  country  is  a  kind  of  frustra- 
tion, a  kind  of  feeling  that  is  growing 
of  disquiet  about  immigration,  not 
making  the  distinction  between  legal 
and  illegal. 

And  so  I  really  believe  that  our  Na- 
tion, our  Government,  would  make  a 
great  step  forward  by  doing  everything 
possible  to  curtail  illegal  immigration 
in  order  to  maintain  a  generous  and 
magnanimous  program  of  legal  immi- 
gration, and  we  suffer  the  loss  of  the 
one  if  we  do  not  attend  to  the  problems 
of  the  other. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BONILLA.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  would  like  to  draw  personal  atten- 
tion. There  is  one  person  in  this  entire 
House  who  has  made  this  the  tip  of  his 
spear  when  it  was  very  unpopular  to 
try  and  stop  the  problem  we  are  talk- 
ing about  of  illegal  immigration,  that 
is  the  gentleman  from  California  [Mr. 
Hunter].  He  even  told  me  about  the 
gentleman  from  Kentucky  [Mr.  Maz- 
zoli). I  was  still  in  the  Navy  when  the 
gentleman  from  California  [Mr.  Hun- 
ter] came  and  said,  "Duke,  we  need  to 
stop  the  drugs  coming  across  the  bor- 
der as  well.  Let's  use  F-14's."  I  was  out 
at  NAS  Miramar,  and  I  had  to  explain 
to  my  colleague  an  F-14  radar  cannot 
see  a  low  flier  at  50  feet  over  the 
ground,  and  you  are  not  going  to  find 
any  F-14  driver  flying  down  there  with 
his  lights  out  at  night  anyway. 

The  whole  bill  he  and  the  gentleman 
worked  in  the  House  allowed  the  mili- 
tary to  be  able  to  participate  in  build- 
ing a  fence,  helping  us  build  a  road,  put 
up  the  lights,  and  that  was  all  the  gen- 
tleman from  California  [Mr.  Hunter], 
and  on  the  Senate  side  Governor  Wil- 
son, who  was  then  in  the  Senate,  a  al- 
lowed that  to  happen. 

I  would  like  to  thank  the  gentleman. 
Even  when  I  was  in  the  Navy,  I  know  of 
his  efforts.  There  are  a  few  other  peo- 
ple, the  gentleman  from  California  [Mr. 
Moorhead]  the  gentleman  from  Cali- 
fornia [Mr.  Gallegly)  who  when  this 
was  not  a  popular  issue  fought  hard, 
and  there  has  been  a  lot  of  frustration, 
to  try  and  get  it  done. 

Why  are  we  working  so  hard?  I  would 
also  like  to  thank  another  individual. 
Gus  Tellivini.  who  was  on  the  border 
down  there  when  the  gentleman  from 
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Kentucky  [Mr.  Mazzoli]  came  down,  he 
was  the  head  of  the  Border  Patrol.  It  is 
like  locusts  coming  across  down  there, 
and  let  me  tell  you  a  few  things  it  is 
going  to  help.  Unlike  some  of  my  col- 
leagues, I  think  in  the  crime  bill  we 
need  a  balance.  There  should  be  strong 
education  programs.  There  should  be  a 
strong  rehabilitation  system.  Yes,  even 
after  going  down  in  San  Diego  and 
talking  to  the  night  basketball  thing, 
it  does  work.  Day-night  basketball 
does  help  with  the  kids.  I  support  that. 
There  should  be  some  of  those  pro- 
grams. 

But  let  me  tell  you  when  we  are  put- 
ting new  policemen  on  the  street  what 
it  helps.  If  I  could  put  Border  Patrol  up 
there,  I  could  stop  the  million  that  are 
infesting  the  school  systems  in  Califor- 
nia from  K  through  12.  That  costs,  the 
teachers  are  telling  me.  and  that  is  one 
of  the  big  problems.  My  wife  is  a  teach- 
er, and  it  is  one  of  the  big  problems  in 
our  school  systems  in  San  Diego.  We 
have  16.000  illegals  in  our  jail  system. 
That  costs  between  $25,000  and  $50,000 
each  just  to  house  them  depending  on 
what  kind  of  facility  they  are  in.  That 
money  could  well  be  used. 

Up  to  two-thirds  of  all  the  children 
born  in  L.A.  hospitals  are  to  illegal 
aliens.  They  then  go  down,  because 
that  child  is  now  an  American  citizen, 
and  qualify  for  AFDC  and  welfare.  That 
costs  us  millions  of  dollars  just  in  the 
State  of  California. 

We  look  at  the  other  health  care. 
When  • '20/20' ■  and  "60  Minutes"  did  a 
price  on  the  emergency  care  that  goes 
in,  when  we  are  talking  about  the  ele- 
vation of  health  care  costs,  that  also 
goes  up.  So  if  we  can  stop  illegals  at 
the  border,  if  I  can  stop  them  from 
coming  into  international  airports 
from  other  countries,  losing  their  pa- 
pers and  filtering  into  the  system,  the 
same  type  of  guy  that  blew  up  the 
World  Trade  Center  which  was  an  ille- 
gal alien,  we  can  save  a  lot  of  money. 

We  are  looking,  and  the  President, 
and  most  of  us.  I  think,  support  univer- 
sal health  care.  We  do  not  know  how  to 
pay  for  it.  This  Nation:  It  costs  us  $37 
billion  a  year,  the  illegal  immigration 
problem.  $37  billion,  and  take  that 
times  5  years,  and  say.  "Well.  DUKE, 
that  is  inflated."  Let  us  take  half  of 
that.  That  is  $93  billion  a  year  that  we 
could  save  ourselves  and  apply  it  to  our 
schools  or  health  care  problems  or 
wherever  we  want  for  additional  cov- 
erage. 

That  is  why.  you  know.  I  think  the 
gentleman  from  Texas  [Mr.  Bonilla)  in 
this  resolution,  to  talk  about  Border 
Patrol,  where  we  need  10.000  to  cover 
from  St.  Louis  all  the  waj'  through  the 
border  States,  and  I  think  it  is  money 
well  spent,  because  it  saves  money  in 
the  long  run. 

If  we  were  going  to  invade  Haiti  be- 
cause of  the  immigration  problem  that 
we  have  from  Haiti,  we  would  have  in- 
vaded Mexico  a  long  time  ago  if  that 
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was  the  logric.  I  mean,  we  have  tens  of 
millions  of  illegals  cominp  into  our 
country  from  all  over  the  country,  but 
here  in  San  Diego,  we  have  a  special 
problem  through  ourselves  that  we 
need  to  stop. 

D  1730 
So  I  laud  the  gentleman  and  appre- 
ciate the  additional  time. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  FILNER]. 

Mr.  FILNER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  as  a  representative 
from  the  southern  border.  I  can  tell 
you  that  the  men  and  women  who  risk 
their  lives  every  day  to  patrol  our  bor- 
der have  not  received  a  fair  deal  from 
Congress. 

Currently,  the  San  Diego  sector  ac- 
counts for  50  percent  of  all  immigra- 
tion arrests  in  the  country.  In  1992, 
there  were  more  than  565.000  arrests- 
accomplished  with  only  1.035  agents. 
Though  the  San  Diego  sector  carries 
out  50  percent  of  the  arrests,  it  has 
only  30  percent  of  the  agents  and  less 
than  15  percent  of  the  operational 
budget  of  the  agency. 

Our  Border  Patrol  officers  are  work- 
ing in  a  dangerous  environment  with 
woefully  inadequate  resources.  Let  me 
give  you  just  a  few  examples: 

The  body  armor  used  by  our  agents 
has,  in  most  cases,  exceeded  the  life  of 
the  manufacturers  warranty.  Outdated 
body  armor  offers  virtually  no  protec- 
tion to  officers  in  the  field. 

Detention  facilities  are  completely 
inadequate  given  the  numbers  being  ar- 
rested. Recently,  almost  2.000  illegal 
immigrants  were  arrested  in  a  24-hour 
period— and  brought  to  a  facility  de- 
signed for  only  a  few  hundred.  Condi- 
tions are  unsafe  for  everyone. 

The  radio  communications  system  is 
outdated  and  unworkable.  With  20  or 
more  agents  sharing  one  frequency  it 
is.  at  times,  close  to  impossible  to  get 
on  the  air.  Emergency  responses  are 
delayed — and  routine  operations  are 
frequently  interrupted. 

How  can  we  ask  these  men  and 
women  to  protect  our  borders— and 
then  fail  to  give  them  the  minimal  re- 
sources they  need? 

The  helicopter  fleet  is  almost  30 
years  old— and  can't  compare  with  the 
speed,  air  time,  or  other  capabilities 
that  are  standard  in  other  law  enforce- 
ment agencies. 

To  add  to  the  helicopter  problem, 
there  is  a  real  shortage  of  pilots.  In  the 
San  Diego  sector,  there  are  typically 
only  6  hours  of  helicopter  flying  time 
in  every  12-hour  shift— and  that  is  on  a 
good  day.  Within  the  next  5  years,  al- 
most all  of  the  pilots  now  in  the  San 
Diego  sector  will  be  eligible  for  retire- 
ment. 

Employees  at  the  Imperial  Beach 
Station  perform  maintenance  out  of  a 
tent  to  keep  their  vehicles  going.  At 


the  Brown  Field  Station  the  sector  ga- 
rage tries  to  service  700  vehicles  from  a 
building  designed  to  support  only  250. 
Because  of  this  overload,  the  sector 
currently  contracts  out  much  of  its 
own  vehicle  repair  work,  at  a  much 
higher  cost  to  the  taxpayer— thus  wast- 
ing precious  dollars  that  could  be  used 
to  bolster  enforcement. 

Most  facilities  are  small  and  over- 
crowded. Many  of  the  agents  do  not 
have  lockers  for  their  equipment  and 
must  operate  out  of  the  trunks  of  their 
personal  cars. 

How  can  any  of  these  men  and 
women  do  the  job  that  we  in  Congress 
are  demanding. 

I  support  the  motion  because  we  need 
additional  agents  to  control  the  border. 
But  the  infrastructure— buildings, 
radio  communications,  safety  equip- 
ment, helicopters  and  even  phone 
lines— must  be  provided  as  well. 

Like  law  enforcement  agencies  all 
over  the  country,  the  Border  Patrol  is 
asked  to  do  a  dangerous  job.  We  have  a 
responsibility  to  those  officers  and 
their  families  to  give  them  the  re- 
sources they  need  to  do  the  job  safely. 
Mr.  BONILLA.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  MOORHEAD]. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  Hunter-Bonilla  motion  to 
instruct  conferees  to  support  authoriz- 
ing the  addition  of  6.000  new  Border  Pa- 
trol agents  over  a  5-year  period  which 
is  presently  contained  in  the  House- 
passed  crime  bill.  I  would  like  to  com- 
mend the  sponsors  of  this  motion  for 
their  vigilance  over  this  important 
issue. 

In  1986,  when  Congress  adopted  my 
amendment  to  the  Immigration  Re- 
form and  Control  Act  authorizing  a  50- 
percent  increase  in  our  border 
strength,  our  Border  Patrol  force  in- 
cluded a  total  of  3,238  agents.  Today, 
our  current  on-line  force  has  reached 
4.092.  only  854  more  agents  than  we  had 
onboard  8  years  ago.  Congress  cannot 
continue  to  refuse  to  give  our  Border 
Patrol  the  manpower  and  resources 
they  need  to  tighten  our  wide-open  bor- 
ders. This  inaction  by  Congress  is  re- 
sulting in  a  multibillion-dollar  price 
tag  for  health  care,  education,  and 
other  benefits  granted  to  illegal  immi- 
grants. It  is  the  responsibility  of  the 
Congress  to  enforce  the  immigration 
laws  of  our  country,  and  the  Border  Pa- 
trol is  the  very  first  line  of  defense 
against  controlling  illegal  immigration 
and  drug  smuggling. 

For  decades  we  have  heard  assertions 
from  special  interest  groups  that  the 
border  is  unenforceable.  The  effective- 
ness of  Operation  Blockade  in  the  El 
Paso  sector  proves,  of  course,  that  this 
is  nonsense.  In  El  Paso,  apprehensions 
of  illegal  immigrants  have  gone  down 
by  81  percent  and  crime  has  been  re- 


duced by  46  percent.  This  successful 
blockade  demonstrates  the  beneficial 
effects  of  an  adequate  number  of  Bor- 
der Patrol  agents. 

Last  year  was  a  turning  point  for  our 
Border  Patrol  force,  when  this  body 
overwhelmingly  passed  the  Hunter 
amendment,  of  which  I  am  a  sponsor, 
appropriating  $60  million  for  600  addi- 
tional agents  this  year.  The  authoriza- 
tion before  us  today  will  continue  this 
trend.  Right  now,  we  have  a  relatively 
small  force  of  just  over  4.000  dedicated 
and  talented  law  enforcement  officers 
performing  a  nearly  impossible  task  in 
policing  and  protecting  our  land  bor- 
ders. Up  to  4.500  undocumented  aliens 
enter  the  southern  California  area  each 
day.  Last  year  the  Border  Patrol  appre- 
hended 1.25  million  illegal  aliens, 
marking  the  fourth  consecutive  year 
that  apprehensions  surpassed  1  million. 
Agents  continue  to  put  their  lives  on 
the  line  by  intercepting  1.34  billion  dol- 
lars' worth  of  narcotics  in  1993  that 
would  have  otherwise  found  their  way 
onto  our  streets  and  into  the  hands  of 
gangs  and  pushers. 

If  we  can  put  100.000  new  policemen 
on  our  streets,  as  the  omnibus  crime 
bill  proposes,  we  can  certainly  expand 
our  Border  Patrol  force  by  6.000  over 
the  same  length  of  time.  Of  all  Ameri- 
cans. 81  percent  support  an  increase  in 
our  border  force  and  it  is  important  to 
retain  that  provision  in  whatever  ver- 
sion of  the  crime  bill  is  adopted  by  the 
conferees. 

Mr.  Speaker.  I  urge  a  -yes"  vote  on 
the  motion  to  instruct. 

Mr.  BONILLA.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Packard]. 

Mr.  PACKARD.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  there  is  no  issue  that  is 
more  crucial  to  my  district  and  to  my 
part  of  the  State  of  California  than 
this  issue  of  undocumented  aliens.  I 
think  that  is  true  in  Texas  and  many  of 
the  other  border  districts  along  our 
Mexican-American  border.  The  most 
significant  thing  we  can  do  to  stem  the 
tide  is  to  increase  our  efforts  at  the 
border.  We  can  do  lots  of  other  things 
by  reducing  the  attraction,  and  we  are 
trying  to  do  that  in  other  ways  and  by 
strengthening  our  efforts  at  the  check- 
points and  a  variety  of  other  places, 
but  to  strengthen  our  effort  at  the  bor- 
der is  where  we  can  stop  at  tide  of 
crossings  illegally. 

That  means  new  personnel,  addi- 
tional personnel.  I  heartily  endorse 
this  motion  to  instruct,  and  I  con- 
gratulate the  gentleman  from  Texas 
and  the  gentleman  from  California  for 
their  efforts  to  make  certain  that  we 
increase  by  600  the  number  of  Border 
Patrol  agents  which  is  in  our  bill. 

I  hope  that  the  conferees  will  use  the 
House  version  in  this  aspect  rather 
than  the  Senate  version. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 
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I  want  to  very  briefly  sum  up  to  once 
again  inform  the  House  that  the  Com- 
mittee on  the  Judiciary,  the  members 
of  that  committee,  on  the  conference 
on  the  crime  bill,  have  no  objection  to 
the  gentleman's  motion  to  instruct, 
and  I  therefore  would  not  oppose  it  on 
their  part. 

I  think  it  is.  once  again,  important 
to  just  clarify  that  while  the  gentle- 
man's motion  to  instruct  demands  that 
the  House  conferees  not  diminish  the 
amount  of  money  for  the  Border  Patrol 
from  the  amount  which  has  been  pro- 
vided by  the  House  amendment,  by  the 
House  bill,  as  we  have  said  earlier 
there  is  no  specific  sum  of  money  set 
by  the  House  bill.  The  House  bill  pro- 
vides such  sums  of  money  as  would  be 
necessary  and  those  moneys,  of  course, 
are  filled  in  by  the  Committee  on  Ap- 
propriations, which  this  year  will  pro- 
vide up  to  700  additional  Border  Patrol 
agents. 

Having  said  that,  it  seems  to  me  very 
important  for  us  to  recognize  that  the 
bulwark  of  our  Nation's  ability  to  pre- 
vent influxes  of  illegal  immigrants  is 
the  Border  Patrol,  composed  of  the 
men  and  women  who  serve  it.  So  it  is 
very  important  that  we  from  time  to 
time  both  in  the  appropriation  bill  and 
the  authorizing  legislation  and  mo- 
tions to  instruct,  as  offered  by  the  gen- 
tleman from  Texas,  make  it  very  clear 
that  this  Congress,  this  House  of  Rep- 
resentatives, commends  the  work  being 
done  by  the  Border  Patrol  and  recog- 
nizes the  amount  of  work  done  by  that 
agency  and  offers  our  services  in  trying 
to  make  that  work  done  even  more  effi- 
ciently and  effectively  in  the  future. 

D  1740 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BONILLA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  of  all  I  would  like 
to  once  again  thank  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]  for  his 
remarks  in  support  of  this  motion.  I 
concur  with  his  analogy  that  he  drew 
about  the  front  door/back  door  argu- 
ment: the  front  door  is  legal  immigra- 
tion in  this  country,  and  there  is  no 
one  who  supports  someone  going 
through  the  legal  process  more  strong- 
ly than  my  colleague  from  Kentucky 
and  myself,  and  I  wanted  to  make  that 
point  very  clearly.  But  it  is  the  back 
door,  illegal  immigration,  that  is  caus- 
ing problems  for  people,  not  only  in  the 
communities  along  the  border,  but  for 
those  who  choose  to  try  to  go  through 
the  legal  process,  doing  it  the  right 
way.  trying  to  become  a  citizen  of  this 
wonderful  country  of  ours.  So.  I  appre- 
ciate those  remarks  and  wanted  to 
point  that  out. 

I  also  would  like  to  make  a  point,  as 
we  close,  about  the  Border  Patrol  and 
the  dedication.  As  my  colleagues  know, 
here  in  Washington  today  it  is  prob- 
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ably  90-some-odd  degrees,  and  the  hu- 
midity is  roughly  the  same,  about  90 
percent,  or  it  feels  that  way  anyway, 
but  along  the  border  in  many  of  these 
communities  where  the  temperature  is 
reaching  a  hundred  degrees  and  the 
high  humidities,  these  people  that 
serve  our  country  in  a  most  dedicated 
way  are  out  there  working  every  day  in 
climates  that  often  never  see  anything 
but  very  hot  temperatures  every  day. 
but  nonetheless  go  out  and  face  their 
job  every  day  with  the  greatest  dedica- 
tion, and  also  never  complaining,  but 
always  just  wanting  a  little  bit  more 
help  from  us  here  in  the  Congress,  and 
that  point  I  would  like  to  make  very 
strongly. 

I  would  also  like  to  mention  that  the 
vote  on  the  original  Hunter- 
Cunningham  amendment  was  passed  by 
417  to  12.  and.  if  that  is  not  a  good  show 
of  bipartisan  support.  I  do  not  know 
what  is. 

Mr.  HUFFINGTON.  Mr.  Speaker.  I  rise  in 
enthusiastic  support  of  the  motion  offered  by 
my  distinguished  colleague  from  Texas.  No 
country  can  survive  for  long  if  its  borders  are 
not  secure.  Right  now,  a  few  brave  guards 
stand  alone  in  the  desert,  swamped  by  wave 
after  wave  of  illegal  immigration.  I  urge  the 
conference  to  keep  the  measure  we  voted  for 
in  the  House  and  provide  funds  for  6,000  new 
Border  Patrol  agents.  California  needs  more 
Border  Patrol  agents  and  so  does  Amenca. 

Mr.  KYL.  Mr.  Speaker,  I  rise  in  strong  sup- 
port of  Representative  Bonilla's  motion  to  in- 
struct crime  bill  conferees  to  maintain  the 
House  crime  provision  significantly  increasing 
the  number  of  U.S.  Border  Patrol  agents.  The 
House-passed  crime  bill  contains  the  Duncan 
amendment  to  hire  6,000  additional  Border 
Patrol  agents  and  other  sen/ices  to  apprehend 
illegal  aliens. 

In  Arizona  we  are  seeing  first-hand  the  ef- 
fects of  inadequate  resources  for  border  patrol 
services.  Illegal  border  crossings  have  in- 
creased significantly  over  the  past  year  in  Ari- 
zona. Recent  Immigration  and  Naturalization 
Service  reports  show  that  illegal-immigrant  ap- 
prehensions have  increased  54  percent  be- 
tween the  periods  of  October  through  April 
1993  and  October  through  April  1994.  Increas- 
ing the  number  of  Border  Patrol  agents  in  An- 
zona  would  go  a  long  way  toward  helping  to 
combat  the  problems  resulting  from  this  signifi- 
cant increase. 

In  June,  I  sent  a  letter  to  Attorney  General 
Reno  calling  for  an  immediate  reassessment 
of  the  fact  that  Arizona  has  been  shut  out  of 
the  administration's  S40-million  immigration 
enforcement  plan,  which  added  1.000  border 
agents  and  other  officers  to  the  borders  of 
California  and  Texas.  Arizona,  in  contrast,  re- 
ceived 33  support  positions,  and  only  at  the 
urging  of  Arizona's  and  New  Mexico's  Sen- 
ators. 

Our  Nation's  immigration  enforcement  plan 
should  be  directed  toward  the  entire  South- 
west border  region,  and  should  include  proper 
resources  for  the  State  of  Arizona.  While  the 
great  States  of  Texas  and  California  admit- 
tedly need  extensive  immigration  enforcement 
resources,  other  States  such  as  Arizona  and 
New  Mexico  must  continue  to  confront  signifi- 
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cant  Ijorder  problems.  The  Clinton  administra- 
tion must  recognize  that  in  order  to  control  ille- 
gal immigration,  smuggling  and  drug  trafficking 
across  the  entire  Southwest  border,  Anzona 
must  be  allocated  its  fair  share  of  resources. 

I  am  hopeful  that  this  very  necessary  in- 
crease in  funding  for  the  Border  Patrol  will  re- 
sult in  increases  in  Border  Patrol  personnel  for 
the  entire  Southwest  region.  I  urge  my  col- 
leagues to  support  Representative  Bonilla's 
motion  to  instruct  crime  bill  conferees  regard- 
ing this  increase. 

Ms.  SCHENK.  Mr.  Speaker.  I  nse  in  strong 
support  of  the  Bonilla  motion  to  instruct. 

In  April  I  joined  with  the  gentleman  from 
San  Diego,  Mr.  Hunter,  in  successfully  offer- 
ing an  amendment  to  the  crime  bill  authonzing 
the  expansion  of  the  border  patrol  to  10,000 
agents.  This  type  of  Federal  commitment  is 
overdue  and  sorely  needed  by  the  agents 
themselves  and  by  those  communities  located 
on  or  near  the  United  States-Mexico  border. 

Historically,  the  border  patrol  has  not  re- 
ceived funding  commensurate  with  its  tremen- 
dous responsibilities.  Its  pnmary  responsibility 
IS  preventing  illegal  entry  into  the  United 
States — in  1992  the  border  patrol  appre- 
hended 1,199,587  illegal  aliens  along  the  bor- 
der. In  addition,  border  patrol  agents  have  pri- 
mary responsibility  for  drug  interdiction  be- 
tween ports  of  entry,  and  the  border  patrol 
conducts  numerous  interagency  task  force  op- 
erations with  other  Federal.  State,  and  local 
law  enforcement  agencies. 

This  issue  IS  of  particular  interest  to  me,  Mr. 
Speaker,  because  I  represent  the  San  Diego- 
Tijuana  border  region,  the  Nation's  busiest 
and  most  violent  border  zone.  Of  those 
1.199.567  apprehensions  in  1992.  more  than 
50  percent  or  560,000,  were  apprehended  in 
our  region.  30  percent  of  all  controlled  sub- 
stances seized  by  the  border  patrol  in  that 
year  were  confiscated  in  the  San  Diego  area. 

For  years  the  political  leadership  in  our 
country  let  the  border  leak  like  a  sieve  and  no- 
body cared.  And  now  our  States  and  our  local- 
ities are  paying  the  price.  Spending  money  on 
the  border  patrol  is  a  cost-effective  invest- 
ment. If  someone  is  prevented  from  crossing 
illegally,  we  do  not  incur  potential  medical, 
educational  and  law  enforcement  costs. 

The  Hunter/Schenk  amendment  is  an  oppor- 
tunity for  the  Congress  to  do  something  be- 
sides talk  about  our  border  problems. 

I  urge  my  colleagues  to  instruct  the  con- 
ferees tc  accept  this  very  important  part  of  the 
crime  bill. 

Mr.  BONILLA.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  mo- 
tion to  instruct. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  question  is 
on  the  motion  to  instruct  offered  by 
the      gentleman      from      Texas      [Mr. 

BONILL-A]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PROVIDING  FOR  CONSIDERATION 
OF  H  R.  3838.  HOUSING  AND  COM- 
MUNITY DEVELOPMENT  ACT  OF 
1994 

Ms.  SLAUGHTER.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  482  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  482 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXUI.  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  <H.R.  3838)  to  amend 
and  extend  certain  laws  relating  to  housing 
and  community  development,  and  for  other 
purposes.  The  first  reading  of  the  bill  shall 
be  dispensed  with.  All  points  of  order  against 
consideration  of  the  bill  are  waived.  General 
debate  shall  be  confined  to  the  bill  and  shall 
not  exceed  one  hour  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Banking. 
Finance  and  Urban  Affairs.  After  general  de- 
bate the  bill  shall  be  considered  for  amend- 
ment under  the  flve-mlnute  rule.  It  shall  be 
In  order  to  consider  as  an  original  bill  for  the 
purpose  of  amendment  under  the  flve-mlnute 
rule  the  amendment  In  the  nature  of  a  sub- 
stitute recommended  by  the  Committee  on 
Banking.    Finance   and   Urban    Affairs   now 
printed  In  the  bill.  The  amendment  In  the 
nature  of  a  substitute  shall  be  considered  by 
title  rather  than  by  section.  Each  title  shall 
be  considered  as  read.  Points  of  order  against 
the  amendment  In  the  nature  of  a  substitute 
for  failure  to  comply  with  clause  7  of  rule 
XVI  or  clause  5(a)  of  rule  XXI  are  waived.  At 
the  conclusion  of  consideration  of  the  bill  for 
amendment  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted.  Any  Mem- 
ber   may    demand    a    .separate    vote    In    the 
House   on   any   amendment   adopted   In   the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  In   the  nature  of  a 
substitute.   The   previous  question  shall   be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  Inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  Instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  New  York  [Ms.  Slaugh- 
ter] is  recognized  for  1  hour. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Dreier].  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  the  purpose 
of  debate  only. 

Mr.  Speaker.  House  Resolution  482  is 
an  open  rule  providing  for  the  consider- 
ation of  H.R.  3838.  the  Housing  and 
Community  Development  Act  of  1994. 

The  rule  waives  all  points  of  order 
against  consideration  of  the  bill. 

It  provides  for  1  hour  of  general  de- 
bate to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Banking.  Finance,  and  Urban  Affairs. 

Further,  the  rule  makes  in  order  the 
Banking,    Finance,   and   Urban   Affairs 


Committee  amendment  in  the  nature 
of  a  substitute  now  printed  in  the  bill 
as  an  original  bill  for  the  purposes  of 
amendment.  The  substitute  shall  be 
considered  by  title  with  each  title  con- 
sidered as  read.  Points  of  order  under 
clause  7  of  rule  XVI.  which  prohibits 
nongermane  amendments,  and  clause 
5(a)  of  rule  XXI.  which  prohibits  appro- 
priations in  a  legislative  bill,  are 
waived  against  the  substitute. 

The  rule  is  an  open  rule  which  allows 
any  amendment  which  does  not  violate 
the  rules  of  the  House  to  be  offered. 

Finally,  the  rule  provides  for  one  mo- 
tion to  recommit  with  or  without  in- 
structions. 

Mr.  Speaker.  H.R.  3838,  the  bill  for 
which  the  Rules  Committee  has  rec- 
ommended this  rule,  reauthorizes  for  2 
years  the  much  needed  programs  of  the 
Department  of  Housing  and  Urban  De- 
velopment and  the  Farmers  Home  Ad- 
ministration. These  programs  provide 
vital  housing  and  development  assist- 
ance to  our  most  vulnerable  families 
and  communities. 

I  commend  Chairman  Gonzalez  and 
his  committee  for  crafting  a  bill  which 
includes  crucial  reforms  so  that  hous- 
ing programs  can  more  effectively  and 
flexibly  meet  the  needs  of  their  bene- 
fici&rics. 

Mr.  Speaker.  I  ask  my  colleagues  to 
support  the  rule  so  that  we  may  pro- 
ceed with  consideration  of  the  merits 
of  this  important  legislation. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  thank  the  gentle- 
woman from  New  York  [Ms.  Slaugh- 
ter], my  friend,  for  yielding  this  time 

to  me. 

Mr.  Speaker,  under  the  facade  of  an 
open  rule,  our  friends  on  the  other  side 
are  perpetuating  business-as-usual. 
This  rule  waives  points  of  order  against 
H.R.  3838.  the  Housing  and  Community 
Development  Act.  for  violating  House 
rules  regarding  germaneness,  appro- 
priating in  an  authorization  bill,  and 
direct  spending. 

These  waivers  are  granted  by  this 
rule  despite  a  July  15  letter  from  the 
chairman  of  the  Committee  on  Appro- 
priations, the  gentleman  from  Wiscon- 
sin [Mr.  Obey]  to  the  chairman  of  the 
Committee  on  Rules,  the  gentleman 
from  Massachusetts  [Mr.  Moakley] 
asking  that  all  requests  for  waivers  of 
clause  5(a)  of  rule  21  regarding  appro- 
priating in  an  authorization  bill  be  re- 

Despite  these  waivers,  Mr.  Speaker,  I 
do  want  to  commend  the  gentleman 
from  Texas  [Mr.  GONZALEZ]  for  request- 
ing an  open  rule.  When  we  considered 
the  rule  for  the  last  housing  bill  2 
years  ago,  it  was  the  first  time  since 
Mr.  Gonzalez  took  over  the  chairman- 
ship of  the  Housing  Subcommittee  in 
1981  that  we  were  faced  with  a  closed 
rule  on  a  major  housing  bill.  I  con- 
gratulate the  chairman  for  returning 
to  the  fold. 
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I  also  want  to  commend  the  chair- 
man, as  well  as  the  ranking  Republican 
member  of  the  Housing  Subcommittee, 
the  gentlewoman  from  New  Jersey 
[Mrs.  RouKEMA]  from  a  substantive 
perspective.  I  served  on  the  Housing 
Subcommittee.  During  that  time,  I 
worked  with  Mrs.  Roukema  and  with 
the  Reagan  and  Bush  administrations 
to  bring  about  many  of  the  reforms 
that  are  contained  in  H.R.  3838. 

These  include  public  housing  rent  re- 
form to  help  tenants  become  self-suffi- 
cient: correcting  the  failed  policy  of 
the  one-for-one  replacement  rule  that 
has  caused  the  deterioration  of  the 
public  housing  stock:  expediting  the 
eviction  of  drug  dealers  from  public 
housing:  and  giving  local  authorities 
more  control  over  housing  resources. 

In  previous  years,  we  were  blocked 
from  making  these  important  reforms. 
But  it's  never  too  late  to  open  the 
shades  and  see  the  need  to  reform  our 
scandal-plagued  housing  programs. 
This  is  a  refreshing  departure  from  the 
partisan  gridlock  that  has  character- 
ized previous  housing  debates. 

Of  course,  this  does  not  mean  that 
there  are  not  serious  problems  with 
this  housing  bill.  For  example,  the  bill 
increases  FHA  loan  limits  to  $172,675  in 
high-cost  housing  areas. 

This  is  a  gimmick  to  raise  revenues 
for  HUD  in  the  short-run  at  the  ex- 
pense of  undermining  the  long-term 
solvency  of  FHAs  Mutual  Mortgage  In- 
surance Fund. 

Accounting  studies  have  found  that 
FHA  is  losing  money  at  an  alarming 
rate,  and  raising  FHA's  loan  limit  to 
accommodate  higher  income  home- 
buyers,  while  raising  fees  in  the  short- 
term,  will  lead  to  higher  default  rates 
4  to  5  years  down  the  road. 
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If  these  new  lien  limits  stand,  Con- 
gress may  soon  have  to  revisit  another 
savings-and-loan-style  debacle. 

In  addition,  upper-income  families 
have  access  to  private  mortgage  insur- 
ance, and  higher  loan  limits  take  away 
scarce  housing  resources  from  low-  and 
moderate-income  families,  thus  shut- 
ting many  of  them  out  of  the  housing 

As  an  editorial  in  last  Friday's  New 
York  Times  entitled  -Save  FHA  Loans 
for  Needy  Families"  concluded: 

Despite  high  default  rates.  FHA-backed 
mortgages  are  an  Important  tool  for  moving 
financially-strapped  families  Into  their  first 
homes.  For  Congress  to  steer  lenders  of  these 
mortgages  from  the  needy  toward  upper-In- 
come families  serves  no  public  purpose. 

Mr.  Speaker,  I  hope  that  this  FHA 
mistake  will  be  reversed,  and  that 
other  changes  will  be  made  that  will 
allow  me  to  end  up  supporting  this  bill. 

Mr.  Speaker,  I  am  happy  to  congratu- 
late my  friend  from  New  York  [Ms. 
Slaughter],  for  managing  this  rule  so 

skillfully.  ^    ^,       ^     , 

Mr.  Speaker,  I  include  the  New  York 
Times    article     referred     to     for    the 

RECORD. 


(From  the  New  York  Times.  July  15.  1994] 
S.'\VE  F.H.A.  LO.\N.S  FOR  NEEDY  FAMILIE.S 

The  Clinton  Administration  Is  backing  leg- 
islation that  would  give  more  families  Gov- 
ernment-guaranteed mortgages.  Put  that 
way.  the  policy  sounds  enlightened.  Why 
then  do  prominent  community  housing 
groups  and  consumer  advocates  oppose  the 
legislation? 

Their  objections  flow  from  a  less  flattering 
interpretation  of  the  House  and  Senate  bills: 
they  authorize  the  Federal  Housing  Adminis- 
tration to  help  relatively  high-income  fami- 
lies. That  would  help  mortgage  lenders, 
whose  loans  to  those  families  would  become 
risk-free.  But  it  wbuld  siphon  mortgages 
from  low-Income  home  buyers  whom  the 
F.H.A.  Is  supposed  to  protect. 

Under  the  House  bill,  the  F.H.A.  would  be 
allowed  to  provide  Government-backed  In- 
surance to  lenders  who  provide  mortgages  up 
to  $101,575:  the  current  limit  Is  $67,500.  In 
high-cost  areas  like  New  York  City,  the 
limit  would  be  raised  to  $172,675. 

But  families  would  need  to  earn  $70,000  a 
year  or  more  to  afford  such  mortgages.  Most 
of  these  families  already  own  houses  and  do 
not  need  help  from  the  F.H.A..  whose  pri- 
marily mission  Is  to  make  a  family's  first 
house  affordable. 
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Community  housing  groups  note  that  rais- 
ing the  F.H.A. 's  limits  does  nothing  to  make 
a  family's  monthly  mortgage  payments  more 
affordable.  And  the  higher  limits  will  steer 
lenders  away  from  the  less-profitable  smaller 
mortgages  that  go  to  low-income  families. 
The  bill's  sponsors  counter  by  arguing  that  if 
the  F.H.A.  is  permitted  to  cater  to  richer 
families,  it  will  cut  down  defaults  and  gen- 
erate profit  that  could  be  used  to  help  the 
poor. 

This  proposition  is  dubious.  True,  the  cur- 
rent default  rate  is  high.  Lenders  of  F.H.A.- 
backed  mortgages,  protected  from  default, 
provide  loans  with  very  low  down  payments. 
Low  down  payments  invite  foreclosure— and 
losses  for  the  F.H.A. — because  the  families 
have  little  equity  at  stake  and  the  lenders 
have  little  Incentive  to  monitor  their  cus- 
tomers. 

Last  year  over  80.000  families  with  F.H.A.- 
backed  mortgages  defaulted;  in  some  areas. 
F.H.A.  foreclosure  rates  reach  nearly  30  per- 
cent. If  legislation  steers  families  into  larger 
mortgages,  it  Is  likely  to  attract  credit-risky 
families  and  trigger  more  foreclosures — deal- 
ing another  blow  to  neighborhood  economic 
revival. 

Despite  high  default  rates.  F.H.A. -backed 
mortgages  are  an  Important  tool  for  moving 
financially  strapped  families  Into  their  first 
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homes.  For  Congress  to  steer  lenders  of  these 
mortgages  from  the  needy  toward  upper-In- 
come families  serves  no  public  purpose. 
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Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Ms.  SLAUGHTER.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  NATIONAL  SECURITY 
STRATEGY  OF  THE  UNITED 
STATES— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Armed  Services. 

To  the  Congress  of  the  United  States: 

As  required  by  section  603  of  the 
Goldwater-Nichols  Department  of  De- 
fense Reorganization  Act  of  1986,  I  am 
transmitting  a  report  on  the  National 
Security  Strategy  of  the  United  States. 
WiLLi.-vM  J.  Clinton. 
The  WMfTE  House.  July  21.  1994. 


HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OF  1994 
The    SPEAKER    pro     tempore    (Mr. 
Fields    of    Louisiana).     Pursuant    to 
House  Resolution  482  and  rule  XXIII. 
the   Chair  declares   the   House   in   the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  H.R.  3838. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  3838)  to 
amend  and  extend  certain  laws  relating 
to  housing  and  community  develop- 
ment, and  for  other  purposes,  with  Mrs. 
Thurman  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 


Under  the  rule  the  gentleman  from 
Texas  [Mr.  Gonzalez]  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
KEMA]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 

from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  on  behalf  of  my 
ranking  minority  members  on  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  and  the  Subcommittee 
on  Housing  and  Community  Develop- 
ment, the  gentlewoman  from  New  Jer- 
sey [Mrs.  ROUKEMA]  and  the  gentleman 
from  Iowa  [Mr.  LEACH]  I  am  very  proud 
to  bring  before  the  House  for  Its  con- 
sideration the  Housing  and  Community 
Development  Act  of  1994.  I  thank  all  of 
my  colleagues  on  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  on 
both  sides  of  the  aisle  for  their  dili- 
gence and  hard  work  during  the  2  full 
days  of  a  long  markup  of  this  bill.  Vir- 
tually every  member  of  the  committee 
made  a  contribution  and  left  his  or  her 
mark  on  this  legislation,  and  it  enjoys 
an  overwhelming  bipartisan  support. 

H.R.  3838  continues  for  2  years,  as 
was  stated  In  the  rule,  the  current  HUD 
and  Farmers  Home  programs.  It  fine- 
tunes  many  of  them,  resulting  from 
many  hearings  that  we  have  had  in  the 
past  2  years,  not  just  last  year.  It  cre- 
ates a  limited  number  of  new  pro- 
grams, limited  in  accordance  with  that 
expressed  desire  on  the  part  of  the 
leadership,  and  particularly  In  con- 
sonance with  the  minority. 

These  programs  provide  housing  and 
supportive  services  to  our  Nations 
most  vulnerable  citizens  and  commu- 
nities for  low-  and  moderate-income 
and  homeless  Americans.  Others  enable 
thousands  of  American  families  for  the 
first  time  to  become  homeowners.  Still 
other  programs  help  to  stabilize  neigh- 
borhoods by  providing  Infill  housing  on 
vacant  lots,  neighborhood  retail  busi- 
ness enhancements,  and  large-scale  site 
acquisition,  clearance,  and  rebuilding. 
It  Is  truly  a  housing  and  community 
development  bill. 

The  bill  streamlines  a  number  of  core 
housing   and   community  development 


programs  to  provide  regulatory  and  pa- 
perwork relief  to  HUD,  the  Farmers 
Home  Administration,  and  program 
beneficiaries.  Most  Initiatives  proposed 
by  the  the  administration  are  Included 
within  the  current  programs  as  eligible 
uses.  The  committee  did  this  on  a  bi- 
partisan basis  In  recognition  of  the 
concern  of  the  HUD  inspector  general 
now  and  his  predecessors,  the  Inspec- 
tors general,  for  the  growing  number  of 
HUD  programs  during  a  time  of  re- 
duced HUD  staffing  and  Inappropriate 
skills  mix. 

This  has  been  the  question  and  the 
problem  for  some  time,  stretching  back 
several  administrations. 

Important  provisions  of  the  bill  in- 
clude a  broadening  at  both  the  low  and 
the  high  end  of  the  FHA  mortgage 
limit,  the  preservation  of  the  current 
affordable  housing  stock  through  a  new 
cost  saving  section  8  contract  renewal 
process,  and  this  is  in  anticipation  of 
what,  if  we  are  not  handling  It  now  as 
I  have  thanked  the  members  of  the  sub- 
committee and  full  committee  for  an- 
ticipating, what  would  otherwise  be  a 
difficult  problem  to  handle  as  we 
emerge  into  the  next  year,  and  have 
many  of  the  expiration  dates  coming 
around  the  horizon  on  some  of  these 
section  8  contract  arrangements. 

We  have  a  merger  of  section  8  certifi- 
cates and  vouchers,  which  has  been  the 
result  of  at  least  some  6  or  8  years  of 
effort  to  bring  about.  Into  some 
streamlined  program.  And  here  I  want 
to  compliment  the  HUD  administration 
now  in  power  for  the  excellent  leader- 
ship they  provided  us  In  bringing  a  via- 
ble and  a  possible  joinder  of  these  two 
programs. 

A  block  granting  of  six  HUD  home- 
less programs  to  achieve  administra- 
tive efficiencies,  rent  reform  for  public 
housing  residents,  more  flexibility  for 
localities  to  meet  the  public  housing 
one-for-one  replacement,  which  I  have 
from  the  very  beginning  been  the  advo- 

C3.tf6  of. 

In  fact,  I  am  the  author  of  the  one- 
for-one  replacement  amendments, 
going  back  to  the  beginning  of  the 
HUD  period.  I  am  also  the  author  of 
the  compensation  programs  In  the  case 
of  eminent  domain.  In  fact,  in  the  char- 
ter legislation  in  1965,  I  happen  to  be 


blessed  with  the  privilege  of  having 
been  serving  on  the  Subcommittee  on 
Housing  and  Community  Development 
for  the  32'2  years  that  I  have  been  here, 
and  therefore  was  In  on  the  creation  of 
HUD  in  1965,  and  the  first  and  probably 
the  most  comprehensive  and  Innova- 
tive and  seminal  act  with  respect  to 
housing  and  urban  development,  as 
well  as  rural,  in  the  1966  comprehensive 
act. 

Mindful  of  the  cap  on  the  domestic 
discretionary  spending  for  the  next  5 
fiscal  years,  the  bill  authorizes  $28.1 
billion  in  fiscal  year  1995.  and  $30  bil- 
lion in  fiscal  year  1996  for  HUD  pro- 
grams, and  $3.1  billion  in  fiscal  year 
1995  and  $3.2  billion  in  fiscal  year  1996 
for  the  Farmers  Home  programs  ad- 
ministered by  the  Department  of  Agri- 
culture. 
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The  bill  reflects  a  bipartisan  consen- 
sus on  total  program  funding  for  each 
of  departments.  The  managers'  amend- 
ments will  further  reduce  these  totals 
to  levels  previously  agreed  to  by  both 
the  majority  and  the  minority,  without 
reducing  program  levels  below  the  ap- 
propriated levels. 

The  authorized  levels  for  HUD  pro- 
grams. If  fully  funded  by  the  Commit- 
tee on  Appropriations,  will  add  165. 0(X) 
new  units  of  affordable  housing  to  the 
Nation's  housing  supply  in  fiscal  year 
1995  and  another  174.000  units  in  fiscal 
year  1996. 

This  does  not  include  new  units  gen- 
erated through  FHA  mortgage  insur- 
ance, the  National  Home  Ownership 
Fund,  or  the  Farmers  Home  Rural 
Housing  programs. 

I  also  intend  to  offer  an  en  block 
amendment  with  the  gentleman  from 
Iowa  [Mr.  Leach]  and  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]  par- 
ticularly, as  the  minority  leader  of  the 
Subcommittee  on  Housing,  and  myself 
In  consultation  with  individual  Mem- 
bers who  have  proposed  further  modi- 
fications and  amendments  to  the  bill. 
And  we  do  this  to  expedite  the  consid- 
eration of  the  bill  on  sort  of  a  consen- 
sual approach. 

Madam  Chairman,  I  include  for  the 
Record  the  following  summary: 
Short  Sum.mary 

H.R.  3838— THE  HOUSING  AND  COMMUNrrV 
DEVELOP.MENT  ACT  OF  1994 

Funding  Levels:  Authorizes  $28.1  billion  in 
FY  1995  and  $30  billion  in  FY  1996  for  HUD 
programs.  Authorizes  $3.1  billion  in  FY  1995 
and  $3.2  billion  in  Farmers  Home  Adminis- 
tration (FmHA)  rural  housing:  programs  ad- 
ministered through  the  Agriculture  Depart- 
ment. 

The  HUD  authorized  level  for  FY  95  Is  $2 
billion  less  than  that  authorized  by  the  Con- 
gress In  FY  1994.  The  HUD  funding  author- 
ized, if  appropriated,  would  add  165.(XX)  new- 
units  of  affordable  housing  to  the  nation's 
housing  supply  in  FY  1995  and  another  174,(XX) 
units  in  FY  1996.  These  figures  do  not  Include 
new  units  financed  through  the  FHA  mort- 
gage Insurance  programs,  do  not  include 
units  under  the  FmHA  rural  housing  pro- 
grams. 

7!M)5H    O— 97  V<J.  140  (Pt  12)  27 


A    chart    detailing    specific    authorization 
levels  for  each  program  is  attached. 
Title  1— .Assisted  Housing 

Subtitle  A:  General  Provisions- Provides 
that  not  less  than  one-fourth  of  the  Commis- 
sioners on  Public  Housing  Authority  (PHA) 
boards  must  be  residents  of  public  housing. 
Clarifies  certain  definitions  in  current  law. 
Makes  the  escrow  account  required  for  each 
Family  Self  Sufficiency  participant  an  op- 
tion for  PHAs  and  families.  Builds  the  cost 
of  FSS  Service  Coordinators  into  the  under- 
lying section  8  contract  and  public  housing 
development  contract.  Permits  use  of  Head- 
quarters Reserve  to  settle  civil  rights  litiga- 
tion such  as  desegregation  of  public  housing. 

Subtitle  B:  Public  and  Indian  Housing- 
Provides  rent  reform  for  public  housing  resi- 
dents by  not  counting  all  or  part  of  their 
earned  income  for  rent  calculation  purposes. 
Provides  regulatory  relief  for  ■high  per- 
former" PHAs  and  Indian  Housing  Authori- 
ties (IHAs)  that  score  well  under  the  Public 
Housing  Management  Assessment  Program 
(PHMAP).  Permits  PHAs  to  retain  savings 
they  achieve  by  operating  more  efficiently. 

Directs  HUD  to  include  additional  factors 
in  its  calculation  of  public  housing  operating 
subsidies. 

Permits  PHAs  to  use  up  to  one-half  their 
annual  modernization  grant  to  replace  older 
public  housing  rather  than  remodel  it.  if 
such  replacement  Is  more  cost  effective.  Re- 
forms and  rewrites  current  law  requiring 
one-for-one  replacement  of  public  housing 
demolished  or  sold  to  permit  a  broader  range 
of  eligible  replacement  programs  and  joint 
ventures  between  a  PHA  and  private  devel- 
opers. 

Conforms  two  programs  for  severely  dis- 
tressed public  housing  into  one. 

Creates  a  five  year  demonstration  program 
for  25  PHAs  and  resident  management  cor- 
porations to  provide  maximum  flexibility  in 
operating  public  housing  through  waivers  of 
HUD  regulations  and  statutes. 

Permits  PHAs  to  screen  applicants  for  as 
well  as  current  residents  of  public  housing 
for  prior  criminal  records.  Such  records  may 
also  be  used  for  evictions. 

Broadens  the  Public  Housing  Resident 
Management  Technical  Assistance  and 
Training  program  to  permit  grants  for  resi- 
dent organizing,  resident  council  capacity- 
building,  and  resident  business  development. 

Broadens  Public  Housing  Family  Invest- 
ment Centers  (FICs)  services  to  include  job 
training,  employment  referrals,  job  banks, 
apprenticeship  training,  business  develop- 
ment start-up  costs,  job  recruitment,  super- 
vision of  trainees,  funding  of  resident  coun- 
cils, RMCs,  and  other  community-based 
organizations  to  inform  residents  about  serv- 
ices provided  by  FICs. 

Subtitle  C:  Section  8  Assistance— Merges 
the  Section  8  certificate  and  voucher  pro- 
grams. 

Establishes  the  Fair  Market  Rents  (FMRs) 
at  the  45th  percentile  of  local  rents;  the  30 
percent  rent-to-income  ratio,  and  federal 
preferences. 

Deletes  payment  standards  and  "take  one, 
take  all";  permits  families  to  pay  up  to  40 
percent  of  their  Income  for  rent,  subject  to  a 
rent  reasonableness  test  by  the  PHA;  and  re- 
quires the  PHA  to  survey  its  housing  market 
if  more  than  half  Its  section  families  are 
paying  more  than  30  percent  of  their  income 
for  rent.  Permits  standard  leases  commonly 
used  in  the  locality,  including  written  notice 
requirements  for  evictions.  Freezes  the  sec- 
tion 8  administrative  fee  for  FY  1995  and  FY 
1996  at  the  FY  1994  level  for  PHAs.  Permits 
limited  fee  Increases,  subject  to  appropria- 
tions. In  some  circumstances. 
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New  features  of  the  merged  section  8  pro- 
gram include  a  Tepair  and  deduct"  feature 
permitting  PHAs.  and  tenants  In  some  cir- 
cumstances, to  repair  long-standing  code 
violations  and  withhold  the  requisite  section 
8  payment  to  the  landlord.  Debars  landlords 
from  participating  In  the  program  who  are 
convicted  drug  dealers  or  if  they  have  been 
suspended  or  debarred  from  other  HUD  pro- 
grams by  HUD.  Permits  a  conditional  ap- 
proval of  HQS  by  the  PHA  if  the  violation  is 
minor  and  can  be  corrected  within  15  days.  If 
not  corrected  within  15  days,  the  PHA  can 
repair  and  deduct. 

Continues  a  program  to  attract  pension 
fund  investment  in  low  rent,  privately  owned 
housing  using  section  8  project-based  assist- 
ance. 

Subtitle  D:  Renewal  of  Expiring  Section  8 
Contracts  for  Section  8  New  Construction 
and  Substantial  Rehabilitation  Projects- 
Provides  a  procedure  to  renew  expiring  20 
year  project-based  section  8  contracts  while 
containing  costs,  protecting  tenants,  retain- 
ing landlords  in  the  program,  and  preser\nng 
affordable  housing. 

Requires  HUD  to  renew  the  section  8  as- 
sistance if  the  building's  rents  are  within  110 
percent  of  the  areas  FMRs.  if  requested  and 
permits  HUD  to  renew  contracts  on  a  budget 
basis.  If  rents  are  higher  than  110  percent. 

If  the  building's  rents  are  not  supported  by 
the  budget-based  analysis,  then  HUD  must 
negotiate  with  the  landlord  and  can  insist 
that  he  refinance  the  mortgage  to  take  ad- 
vantage of  a  lower  mortgage  interest  rate,  or 
reduced  debt  service,  thereby  reducing  the 
rents  and  the  cost  of  section  8  contracts. 

If  the  owner  opts  out  of  the  program.  HUD 
can  recapture  the  section  8  project-based  as- 
sistance from  his  building  and  attach  it  to 
another  building  elsewhere  in  the  commu- 
nity. Tenants  displaced  as  a  result  of  such  an 
opt-out  are  entitled  to  tenant-based  section  8 
assistance  to  relocate  elsewhere  in  the  com- 
munity. 

Subtitle  E;  Homeownershlp  Programs— Re- 
authorizes the  HOPE  Single  and  Multifamily 
Sale  Programs  which  attach  section  8  assist- 
ance to  HUD-held  foreclosed  properties  In 
order  to  resell  them  to  low  and  moderate  in- 
come renters  and  owners.  Sets  a  25  percent 
match  for  each  program. 

Continues  and  streamlines  the  National 
Homeownershlp  Fund,  permitting  mortgage 
interest  write-downs  to  one  percent  and 
grants  to  cover  first-time  homebuyer 
downpayments  and  closing  costs.  Second 
mortgage  assistance  is  also  continued  as  an 
eligible  activity. 

Broadens  the  section  106  Housing  Counsel- 
ing program  to  a  Housing  Counseling  for 
Homeownershlp  and  Rental  Housing  Choice 
program.  This  incorporates  HUD's  proposed 
Choice  in  Residency  proposal,  focusing  on 
public  housing  and  section  8  renters  to  make 
them  aware  of  housing  opportunities 
throughout  a  metropolitan  area. 

Subtitle  F:  Other  Programs— Expands  the 
current  Public  Housing  Drug  Elimination 
Grant  Program  into  a  general  crime  deter- 
rence and  reduction  program  and  provides 
the  bulk  of  the  funding  in  a  formula  grant  to 
PHAs  with  250  or  more  units  of  public  hous- 
ing that  have  crime  problems.  The  new  pro- 
gram Is  called  Community  Partnerships 
Against  Crime  (COMPAC). 

Reauthorizes  the  current  Low  Income 
Housing  Preservation  program  and  the  Flexi- 
ble Subsidy  programs. 

Broadens  the  Youthbuild  program  to  per- 
mit the  employment  of  young  adults  in  this 
job  training  program  on  new  construction 
projects,    certain    community    facilities,    as 
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well  as  the  current  rehabilitation  of  vacant 
housing.  Targets  80  percent  of  funds  to 
youths  in  families  with  Incomes  less  than  50 
percent  of  area  median. 

Requires  HUD  to  provide  section  8  assist- 
ance to  tenants  In  HUD-held  multlfamlly 
foreclosed  properties  If  HUD  finds,  after  the 
two  year  rent  freeze  provided  In  law,  that 
they  would  be  paying  significantly  more 
rent.' 

Directs  HUD  to  provide  guidance  to  PHAs 
and  private  landlords  with  section  8  tenants 
on  proper  methods  of  screening,  admission, 
and  eviction  of  current  and  former  users  of 
Illegal  drugs  and  alcohol  abusers.  Guidelines 
are  to  be  based  on  the  Public  and  Assisted 
Housing  Occupancy  Task  Force  report  of 
April  7.  1994  and  shall  be  Issued  no  later  than 
December  31.  1994. 

Authorizes  a  three-year,  three-city  dem- 
onstration of  consolidated  waiting  lists 
throughout  a  metropolitan  region  for  appli- 
cants for  public,  section  8.  HOME,  and  other 
federally-assisted  housing.  Waiting  list  to  be 
managed  by  regional  planning  organizations, 
a  designated  PHA,  a  nonprofit  entity,  or  con- 
sortia of  local  agencies.  Provides  incentives 
to  owners  to  refinance  high  mortgage  rate 
section  8  projects  to  today's  lower  rates. 
Title  II— HOME  Investment  Partnerships 

Reauthorizes  the  HOME  program  for  FY 
1995  and  1996.  Requires  the  Secretary  to  pub- 
lish a  notification  of  funding  availability  in 
the  Federal  Register  no  later  than  90  days 
after  appropriation  for  CHDO  technical  as- 
sistance. Clarifies  that  the  costs  of  financing 
under  the  program  Include  debt  service  re- 
serves, credit  enhancements  and  loan  guar- 
antees, and  that  eligible  rental  housing  Is 
housing  with  rents  not  greater  than  existing 
fair  market  rents.  Requires  that  prevailing 
labor  wage  rates  not  be  applied  to  HOME 
funds  used  to  acquire  land. 

Title  Ill—Supportive  Housing  Programs 

Reauthorizes  supportive  housing  programs 
for  persons  with  special  needs.  Including  sup- 
portive housing  for  the  elderly  (section  202) 
and  supportive  housing  for  persons  with 
disabilities  (section  811);  the  housing  oppor- 
tunities for  persons  with  AIDS  (HOPWA) 
program;  the  revised  congregate  housing 
services  program;  and  service  coordinators 
In  mixed  populations  buildings.  Makes  elder 
cottage  housing  a  permanent  eligible  hous- 
ing type  for  both  the  section  202  and  811  pro- 
grams. Makes  permanent  the  housing  for  el- 
derly Independence  program.  Makes  other 
program  Improvements  to  the  section  811,  re- 
vised congregate  .services  (revising  the  defi- 
nition of  frail  elderly  and  reducing  the 
match  requirements)  and  HOPWA  programs. 

Title  IV— Mortgage  Insurance  and  Secondary 
Mortgage  Market 

Authorizes  the  Secretary  to  enter  Into 
commitments  to  Insure  mortgages  under  the 
National  Housing  Act  for  a  reauthorized 
amount  to  be  appropriated.  Extends  the  date 
of  termination  for  the  Federal  Housing  Ad- 
ministration's Board  to  January  1.  1997. 

Increases  the  maximum  mortgage  amount 
and  the  base  floor  amount  for  the  FHA  single 
family  program  to  85%  and  50%  of  the  con- 
forming loan  limit  for  FNMA  and  FHLMC. 
respectively,  and  allows  for  those  limits  to 
adjust  annually. 

Authorizes  the  Secretary  to  refinance 
HUD-held  and  HUD-asslgned  mortgages;  In 
high  cost  areas  to  enter  Into  arrangements 
with  state  or  local  agencies  to  share  the  risk 
In  Insuring  mortgages;  to  delegate,  under  the 
direct  endorsement  program,  the  authority 
to  Insure  mortgages  involving  single  family 
dwellings;  to  Insure  a  mortgage  that  secures 


a  single  family  residence  located  on  property 
owned  by  a  community  land  trust;  and,  to  In- 
sure a  mortgage  securing  a  single  family 
property  in  which  the  effective  rate  of  inter- 
est Is  fixed  for  not  more  than  5  years  and  is 
adjusted  upon  the  expiration  of  that  fixed  pe- 
riod for  the  remaining  term  of  the  mortgage 
at  a  fixed  or  an  adjusted  rate. 

Clarifies  that  the  Secretary  must  approve 
polnt-of-use  and  point-of-entry  water  treat- 
ment equipment  and  water  purification  sys- 
tems as  acceptable  water  purification  units. 
Strikes  the  provision  which  allows  an  In- 
crease In  the  amount  of  mortgage  Insurance 
if  the  Increase  is  due  to  the  Installation  of  a 
solar  energy  system. 

Extends  the  date  of  termination  to  Sep- 
tember 30.  2000  for  the  home  equity  conver- 
sion mortgage  demonstration  program,  and 
increases  the  number  of  mortgages  Insured 
under  the  program  to  50,000.  Makes  technical 
changes  to  the  energy  mortgage  pilot  pro- 
gram. 

Establishes  a  National  Commission  to  rec- 
ommend to  Congress  the  appropriate  future 
role  of  the  Federal  Housing  Administration. 

Extends  the  authorization  to  auction  sec- 
tion 221(g)(4)  multlfamlly  mortgages  through 
December  31.  2005.  Provides  that  credit  sub- 
sidy for  refinanced  FHA-insured  multlfamlly 
housing  mortgages  shall  be  calculated  based 
only  on  the  amount  which  exceeds  the  out- 
standing principal  balance  of  initial  mort- 
gage. 

Extends  authorization  of  the  multlfamlly 
risk  sharing  demonstrations  with  the  Fed- 
eral National  Mortgage  Insurance  Associa- 
tion, the  Federal  Home  Loan  Mortgage  Cor- 
poration and  other  financial  Institutions  for 
fiscal  years  1995  and  1996  and  extends  the  au- 
thorization for  the  risk  sharing  demonstra- 
tion with  state  housing  finance  agencies  for 
fiscal  years  1995.  1996.  and  1997. 

Reauthorizes  and  extends  the  Emergency 
Homeowners  Relief  Act  of  1975  for  FY  1995 
and  1996.  Extends  the  authorization  for  the 
Indian  Housing  Loan  Guarantee  program 
through  fiscal  year  1996.  Limits  aggregate 
GNMA  mortgage-backed  security  guarantee 
authority  to  $130  billion  In  each  of  fiscal 
years  1995  and  1996. 

Requires  the  Secretary  through  the  Fed- 
eral Housing  Commissioner  to  review  the  re- 
port issued  by  the  Urban  Institute,  entitled 
■Performance  of  HUD  Subsidized  Loans: 
Does  Cooperative  Housing  Matter?'".  Re- 
quires the  Secretary  to  study  the  patterns  of 
lending  and  insurance  activity  of  private 
mortgage  lenders  and  private  mortgage  In- 
surers. 

Title  V— Rural  Housing 

Clarifies  requirements  for  moratoria  and 
for  re-amortlzing  section  502  single  family 
loans  and  makes  the  deferred  mortgage  pro- 
gram permanent. 

Establishes  a  streamlined  refinancing  pro- 
gram for  the  section  515  rural  rental  housing 
program  and  provides  permanent  authoriza- 
tion for  the  section  515  program.  Provides 
technical  changes  and  reforms  to  the  section 
515  program  Including  a  prohibition  on  trans- 
fers and  authority  to  provide  loans  for  a 
term  of  30  years. 

Provides  technical  and  clarifying  changes 
and  reforms  for  the  rental  housing  prepay- 
ment program,  including  a  prohibition  on  eq- 
uity loans  as  incentives,  unless  necessary  to 
prevent  displacement  or  provide  Just  com- 
pensation; and  clarifies  that  incentives  are 
available  only  for  projects  subject  to  the  pre- 
payment provisions  at  the  20  year  mark,  not 
before. 

Extends  the  designation  period  for  the  tar- 
geted  under-served   areas   program   from    1 


year  to  2  years,  except  on  tribal  lands  where 
the  designation  will  be  In  place  for  3  years, 
authorizes  a  set  aside  of  up  to  10  percent  for 
communities  with  severe  unmet  housing 
needs,  and  extends  the  nonprofit  set  aside  for 
the  section  515  program. 

Provides  for  operating  assistance  in  lieu  of 
rental  assistance  for  migrant  farmworker 
housing. 

Establishes  a  rural  community  develop- 
ment initiative  to  attract  foundation  and 
other  private  funding  for  capacity  building 
for  nonprofit  intermediaries  in  rural  areas 
and  establishes  a  delegated  processing  dem- 
onstration for  section  502  loans  in  under- 
served  areas.  Establishes  a  technical  assist- 
ance program  for  Native  American  areas  to 
enable  tribes  and  members  of  tribes  to  apply 
for  rural  housing  program  assistance. 

Establishes  a  section  515  rural  housing 
guaranteed  loan  demonstration  of  25  projects 
with  a  total  loan  obligation  not  to  exceed  $50 
million  In  each  year. 

Title  VI— Community  Development 

Reauthorizes  the  following  programs  to  be 
appropriated  for  FY  1995  and  1996:  (1)  the 
Community  Development  Block  Grant 
(CDBG)  program,  (2)  the  section  108  loan 
guarantee  program,  (3)  Special  Purpose 
Grants  for  Insular  areas  for  technical  assist- 
ance, for  historically  black  colleges,  for 
technical  assistance  for  joint  community  de- 
velopment, for  inner-city  revitalization.  for 
community  adjustment,  to  purchase  fire  sup- 
pressing foam  and  to  train  fire  fighters  to 
use  the  foam  in  order  to  reduce  fire-related 
deaths,  and  for  work  study  grants  for  minor- 
ity and  economically  disadvantaged  stu- 
dents. (4)  Neighborhood  Reinvestment  Cor- 
poration, and  (5)  John  Heinz  Neighborhood 
Development. 

Expands  the  eligible  activities  for  the 
CDBG  loan  guarantee  programs  economic 
development  grant  assistance  to  include  the 
construction,  rehabilitation  or  flninclng  of 
retail  and  service  facilities,  mixed-use 
projects  that  link  economic  development  ac- 
tivities and  housing,  community  centers, 
farmers  market  and  community  business  ex- 
pansions. 

Authorizes  the  Secretary  to  provide  assist- 
ance directly  to  community-based  and  ca- 
pacity-building organizations  in  order  to 
conduct  neighborhood  community  develop- 
ment as  well  as  affordable  housing,  revital- 
ization. and  economic  development  activi- 
ties. Creates  a  new  program  that  will  address 
the  needs  of  border  communities  which  have 
sub-standard  housing. 

Title  VI I— Regulatory  and  Miscellaneous 
Programs 

Reauthorizes  the  following  for  FY  1995  and 
FY  1996:  the  Fair  Housing  Initiatives  Pro- 
gram; HUD  program  monitoring  and  evalua- 
tion: HUD  salaries  and  expenses;  HUD  re- 
search and  development;  the  National  Insti- 
tute of  Building  Sciences;  Residential  lead- 
based  paint  hazard  reduction  grant  program; 
New  Towns  demonstration  program;  Na- 
tional Institute  of  Building  Sciences;  Na- 
tional American  Indian  Housing  Council;  and 
the  Housing  Assistance  Council. 

Makes  the  following  programmatic 
changes:  permits  HUD  to  transfer  up  to  10 
percent  from  any  technical  assistance  for 
HUD  staff  professional  development  train- 
ing; requires  HUD  to  report  on  authorized 
but  unappropriated  programs;  requires  HUD 
construction  contractors  to  make  a  good 
faith  effort  to  employ  women;  requires  HUD. 
for  each  notice  of  funding  availability,  to 
provide  an  estimated  date  for  notification  of 
grant  awards;  removes  Government  Natloi; 


Mortgage  Association  employees  from  HUD 
full  time  equivalent  employment  celling;  re- 
quires wage  matching  with  IRS  records  for 
residents  of  section  515  rural  rental  housing; 
requires  6  month  GAO  study  of  lead  based 
I>alnt  detection  technologies  and  tenant  no- 
tification procedures;  authorizes  HUD  to  en- 
force compliance  with  Home  Mortgage  Dis- 
closure Act  reporting  requirements  through 
Imposition  of  civil  money  penalties  on  non- 
supervised  lending  Institutions;  extends  the 
termination  date  for  the  Federal  Deposit  In- 
surance Corporation  affordable  housing  pro- 
gram; and  allows  state  agencies  to  qualify  as 
sureties. 

Title  Vlll— Housing  Programs  Under  Stewart  B. 
McKinney  Homeless  Assistance  Act 
Reatuhorlzes  and  consolidates  the  Stewart 
B.  McKinney  homeless  assistance  programs 
and  Implements  a  formula-driven  funding 
mechanism.  Maintains  as  a  competitive  pro- 
gram the  section  8  single  room  occupancy 
program.  Moves  the  rural  hopelessness  pro- 
gram to  the  Department  of  Agriculture.  Re- 
authorizes the  Federal  Emergency  Manage- 
ment Agency  Emergency  Food  and  Shelter 
program  and  the  HUD  Innovative  Homeless 
Demonstration  program. 

IMPORTANT  PROVISIO.NS  OF  H.R.  3838— THE  HOUS- 
ING   AND    COMMUNITY    DEVELOPMENT    ACT    OF 

1994 

1.  FHA  mortgage  limits:  A  broadening,  at 
both  the  low  and  high  end, 

2.  Sec.  8  contract  renewals:  Preservation  of 
the  current  affordable  housing  stock  through 
a  new.  cost-saving  section  8  contract  renewal 
process. 

3.  Sec.  8  merger:  A  merger  of  section  8  cer- 
tificates and  vouchers  Into  one  streamlined 
program. 

4.  Homeless  block  grant:  A  block  granting 
of  six  HUD  homeless  programs  to  achieve  ad- 
ministrative efficiencies. 

5.  Public  housing  rent  reform:  Rent  reform 
for  public  housing  residents. 

6.  Demolition  and  replacement  of  public 
housing:  More  flexibility  for  localities  to 
meet  the  public  housing  one-for-one  replace- 
ment requirements  of  current  law. 

7.  COMPAC  crime  grants  for  public  hous- 
ing: A  broadening  and  formula  funding  of 
public  housing  crime  reduction  funds. 

8.  Enterprise-empowerment  zone  funding: 
Funding  authorization  for  enterprise  and 
empowerment  zones. 

9.  Rural  Housing  Program  reform:  Reform 
of  the  section  515  Rural  Rental  Housing  Pro- 
gram. 

HUD  PROPOSALS;  WHAT  HAPPENED  TO  THEM 

The  Department  proposed  12  new  programs 
and  6  program  modifications. 

1.  McKinney  homeless  program  block 
grant-Included  in  the  bill  (Title  VUI)  and 
authorized  at  $1.2  billion  for  FY  96  Transi- 
tion year  of  FY  95  permitting  consolidated 
application  Programs  combined:  Emergency 
Shelter  Grants;  Transitional  Housing;  Shel- 
ter Plus  Care;  Safe  Havens;  Innovative 
Homeless  Demonstration  Programs  left  free- 
standing: Sec.  8  Single  Room  Occupancy  and 
Shelter  Plus  Care  rental  assistance. 

2.  Sec.  8  Set-Aside  for  Homeless— Not  In- 
cluded. Leave  to  local  discretion.  Too  many 
set-asides  of  Sec.  account  at  federal  level  al- 
ready. 

3.  Enterprise  and  Empowerment  Zone  fund- 
ing: $500  Million— Included  In  bill  (Sec.  635). 
Authorized  amount  split  $250  million  In  each 
of  FY  95  and  FY  96.  HUD  indicates  Initial 
designations  will  be  made  in  September  for 
approximately  half  the  authorized  number  of 
zones. 

4.  Increase  In  FHA  mortgage  loan  limits  to 
$172,67S— Included  In  bill  along  with  an  In- 


crease In  the  floor  (lowest  mortgage  amount) 
which  FHA  may  Insure.  Both  celling  and 
floor  limits  are  indexed  to  secondary  mort- 
gage market's  conforming  loan  limits. 

5.  National  Homeownershlp  Fund— fund- 
ing—For  the  first  time  since  this  program, 
authored  by  myself,  was  authorized  In  1990, 
HUD  asked  for  funding.  Bill  authorizes  $115 
M  in  FY  95  and  $215  M  in  FY  96. 

6.  FHA  Single  Family  risk-sharing  dem- 
onstration—Sec. 411  of  the  bill.  Limited  to 
high  cost  housing  markets. 

7.  LIFT— Leveraged  Investment  for  Tomor- 
row grants— Included  within  Economic  De- 
velopment Grants  (Sec.  606),  a  discretionary 
grant  program  requested  by  the  Department 
and  authorized  last  year  In  the  Hud  Dem- 
onstration Act. 

8.  Community  Viability  Fund— Activities 
Included  within  new  consolidated  program  of 
capacity  building  for  nonprofits  and  neigh- 
borhood based  community  development  or- 
ganizations (Sec.  633). 

9.  COMPAC— Community  Partnerships 
Against  Crime— Included  In  bill  (Sec.  181) 
with  five-yr.  Formula  funding  for  PHAs  with 
250  or  more  units  that  have  crime  problems 
in  their  public  housing  communities. 

10.  Public  Housing  Modernization  Loan 
Guarantee— Managers'  Amendment  includes 
authority  for  PHAs  to  borrow  up  to  five 
times  their  annual  Mod  grant  amount  to  le- 
verage private  funds  to  build  replacement 
housing  and  get  ahead  of  their  Moderniza- 
tion backlog  by  modernizing  more  units 
sooner. 

11.  Economic  Opportunity  Centers — In- 
cluded within  current  public  housing  Family 
Investment  Centers  as  one-stop  job  training, 
resident  business  development,  and  support- 
ive service  centers. 

12.  Tenant  Opportunity  Program— Replaces 
current  public  housing  resident  management 
technical  assistance  and  training  program. 
Expands  eligible  uses  to  Include  job  training, 
and  other  self  sufficiency  activities  beyond 
resident  management  of  public  housing. 

13.  Choice  in  Residency— Included  with  cur- 
rent sec.  106  Housing  Counseling  program. 
Counsels  public  housing  and  Sec.  8  residents 
and  applicants  to  look  for  and  move  to  hous- 
ing outside  pockets  of  poverty. 

14.  Metro-Wide  Consolidated  Waiting  List 
Demonstration— Sec.  187  of  bill. 

15.  Assistance  to  Impoverished  Border 
Communities— Sec.  634  of  bill  (Colonias  As- 
sistance program). 

16.  HOME  loan  guarantee  authority— In- 
cluded as  eligible  use  under  HOME  program. 

17.  Pension  Fund  Investment  In  Affordable 
Housing— Continued  with  15  yr.  project-based 
Sec.  8  assistance  at  $150  M  in  FY  95  and  $200 
M  In  FY  %. 

Madam  Chairman.  I  reserve  the  bal- 
ance of  my  time. 

Mrs.  ROUKEMA.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  I  rise,  as  the  rank- 
ing Republican  on  the  Housing  Sub- 
committee, to  express  my  strong  sup- 
port for  H.R.  3838,  the  Housing  and 
Community  Development  Act  of  1994. 

In  reviewing  this  legislation,  my  col- 
leagues should  know  that  the  same 
commitment  to  produce  a  comprehen- 
sive, bipartisan  bill  which  helped  pass 
the  1990  and  1992  Housing  Acts  under 
the  Bush/Kemp  administration,  has 
again  guided  our  actions  under  the  new 
administration. 

In  this  respect.  I  want  to  commend 
HUD  Secretary  Cisneros  for  his  total 
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dedication  and  cooperation  in  working 
with  us  to  achieve  this  legislation. 

I  also  want  to  commend  Chairman 
Gonzalez  for  his  sincere  willingness  to 
work  with  me  and  the  other  Members 
on  the  Republican  side  and  for  accept- 
ing many  of  the  ideas,  Initiatives,  and 
alternative  housing  polices  which  we 
presented.  Without  his  total  coopera- 
tion we  could  not  have  been  successful. 
This  is  in  sharp  contrast  to  past 
years  when  irreconcilable  conflicts 
arose  giving  housing  bills  the  reputa- 
tion of  being  mired  in  controversy. 

For  my  colleagues  on  this  side  of  the 
aisle,  I  want  to  say  that  the  Repub- 
licans were  very  much  a  part  of  the  for- 
mulation of  this  bill  with  several  provi- 
sions directly  attributable  to  their  ef- 
forts. 
Just  to  name  a  few: 
Mr.  Bereuter  for  his  efforts  on  rural 
policy  and  surplus  property. 

Mr.  Ridge  for  his  efforts  on  the 
homeless  formula  grant. 

Mr.  Richard  Baker  for  his  efforts  on 
public  housing  replacement. 

Mr.  Knollenberg  for  his  outstanding 
effort  on  rent  reform. 

Ms.  Pryce  for  her  efforts  on  section  8 
reform. 

Mr.  Lazio  for  his  amendment  creat- 
ing a  public  housing  witness  assistance 
program  which  will  help  fight  crime  in 
public  housing. 

Mr.  Grams  for  his  initiative  on  be- 
half of  elderly  persons  living  with  the 
nonelderly. 

And  Mr.  Castle  for  his  efforts,  which 
I  strongly  support  although  unsuccess- 
ful, to  rid  public  housing  of  violent 
crime. 

My  colleagues,  H.R.  3838  is  a  good 
bill. 

H.R.  3838  balances  the  need  for  hous- 
ing resources  with  the  fiscal  realities 
this  Nation  faces. 

While  the  bill  authorizes  some  $31 
billion,  this  represents  a  modest  1.9 
percent  increase  over  the  fiscal  year 
1994  appropriation  for  HUD  and  the  fis- 
cal year  1995  administration  request. 

And.  compared  to  the  fiscal  year  1994 
authorized  funding  levels  approved  by 
this  House  in  1992.  this  bill  actually 
represents  a  reduction  of  approxi- 
mately $2  billion. 

Despite  our  tight-fisted  funding  ap- 
proach, the  committee  was  able  to  re- 
verse several  severe  program  budget  re- 
ductions requested  by  the  administra- 
tion. These  reversals  were  achieved  be- 
cause the  committee  felt  the  "Rob- 
Peter-to-pay-Paul  or  Pauline"  ap- 
proach was  not  acceptable  and  that 
funding  for  new  programs  could  not 
come  at  the  expense  of  existing  pro- 
grams. 

One  example  was  the  committee  in- 
crease for  funding  for  the  much  needed, 
and  popular.  HOME  investment  part- 
nership from  the  requested  level  of  $1 
billion  to  $1.5  billion. 
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The  committee  also  restored  the  seri- 
ous reduction  in  the  section  202  pro- 
gram for  the  elderly  from  the  adminis- 
tration request  of  $150  million  to  $1  bil- 
lion. 

H.R.  3838  also  strikes  the  ripht  bal- 
ance between  authorizing  several  of 
Secretary  Cisneros'  new  programs 
without  sacrificing  existing  effective 
programs. 

In  fact.  15  new  programs  were  re- 
quested by  the  administration.  How- 
ever, because  of  the  continuing  man- 
agement problems  and  staff  shortages 
at  HUD.  as  documented  by  both  the 
GAO  and  the  HUD  IG,  the  committee 
agreed  to  create  only  three  new  pro- 
grams. All  of  the  other  new  initiatives 
were  redesigned  to  fit  into  existing 
HUD  programs. 

H.R.  3838  also  incorporates  several 
housing  and  community  development 
policies  long  championed  by  Repub- 
lican members,  including  public  hous- 
ing rent  reform,  demolition  and  re- 
placement of  public  housing,  additional 
provisions  to  help  address  the  mixed 
populations  issue  and  the  consolidation 
of  Federal  homeless  assistance  pro- 
grams. 

Madam  Chairman,  let  me  at  this 
point  take  a  moment  to  address  just  a 
few  of  the  more  significant  issues  ad- 
dressed in  this  bill. 

Perhaps  the  most  notable  of  the 
changes  made  to  housing  policy  was  in 
the  area  of  public  housing  reform. 

H.R.  3838  takes  action  to  help  turn 
around  public  housing  by  reversing 
budget  reductions  in  the  operating  and 
modernization  accounts.  The  bill  also 
allows  modernization  funds  to  be  used 
for  the  replacement  of  obsolete  and 
unlivable  housing  units. 

H.R.  3838  makes  great  strides  to  re- 
move the  disincentives  to  work  by  ini- 
tiating significant  rent  reforms  which 
actually  reward  public  housing  resi- 
dents who  seek  employment. 

Here,  I  want  to  commend  the  work  of 
our  colleagues.  Mr.  Knollenberg  and 
Ms.  Waters  for  their  hard  work  in 
shaping  the  rent  reform  provisions  in 
this  bill. 

Among  the  changes,  the  bill  provides 
a  20-percent  earned-income  deduction 
for  those  who  work  and  allows  resi- 
dents whose  children  between  the  ages 
of  18  and  21  who  work  to  discount  their 
income  for  rent  purposes. 

And,  the  bill  provides,  at  the  option 
of  the  PHA  the  ability  to  freeze  a  resi- 
dent's rent  if  that  person  finds  a  job 
after  being  unemployed  for  more  than  1 
year. 

H.R.  3838  helps  address  the  serious 
problems  of  crime  and  drugs  in  public 
housing  by  initiating  a  new  anticrime 
program  known  as  COMPAC  and  it  al- 
lows public  housing  authorities  to  re- 
view the  criminal  records  of  housing 
applicants  in  order  to  help  screen  those 
who  enter  public  housing. 

Unfortunately,  it  was  in  this  area 
that  the  Committee  failed  to  enact  the 


one  important  effort  which  could  have 
made  a  significant  impact  on  the  lives 
of  our  residents.  This  unfortunate 
shortcoming  involving  guns  in  public 
housing  is  the  singular  failure  of  this 
legislation. 

During  subcommittee  mark-up.  the 
committee  accepted  an  amendment 
sponsored  by  Mr.  Castle,  and  Barrett 
which  would  have  permitted  the  resi- 
dents of  public  housing  to  hold  a  ref- 
erendum to  ban  guns  in  their  housing 
complexes. 

I  supported  this  amendment  as  the 
one  significant  effort  which  could  help 
stop  the  insanity  of  violent  crime 
among  our  poor  families. 

My  colleagues,  3.2  million  Americans 
live  in  public  housing.  Unfortunately, 
we  all  are  aware  that,  many  of  these 
developments  are  plagued  with  high 
rates  of  drug  and  other  criminal  activ- 
ity. 

And,  most  especially  the  residents  of 
many  of  these  developments  are  in- 
creasingly confronted  with  violence  as- 
sociated with  the  use  of  guns.  One  only 
needs  to  read  the  newspaper  accounts 
of  families  in  public  housing  forced  to 
have  their  children  sleep  on  the  floor 
under  their  mattresses  or  in  their  bath- 
tubs because  they  fear  being  shot,  to 
fully  appreciate  the  magnitude  of  this 
problem.  Or  instruct  their  children  to 
lie  on  the  floor  while  watching  tele- 
vision to  avoid  possibility  of  ricochet- 
ing bullets. 

The  Barrett.  Castle.  Roukema 
amendment  adopted  in  subcommittee 
took  a  reasoned  and  rational  approach 
to  this  severe  problem. 

Regrettably,  this  much-needed 
amendment  was  deleted  in  full  com- 
mittee. 

This  was  not  an  issue  of  constitu- 
tional rights  to  own  a  gun.  This  was  an 
issue  of  the  rights  of  the  majority  of 
the  residents  in  a  public  housing  devel- 
opment to  live  in  a  safe  home. 

This  was  not  an  issue  of  making  resi- 
dents in  public  housing  second-class 
citizens  subject  to  different  standards 
of  behavior  or  laws.  This  issue  was 
brought  to  us  by  the  very  PHAs  and 
residents  who  are  most  affected  by  this 
problem. 

This  was  an  issue  of  empowering  poor 
people  to  act  in  their  own  best  interest 
to  provide  a  safe  and  decent  environ- 
ment to  live  in  and  to  raise  their  chil- 
dren. 

This  was  not  an  issue  of  gun  control, 
this  was  an  issue  of  crime  control.  This 
was  an  honest  issue  of  keeping  some 
sort  of  control  over  gun-related  vio- 
lence and  preventing  nonresidents  from 
bringing  guns  into  the  developments. 

Madam  Chairman,  for  all  the  effort 
we  are  trying  to  make  in  this  Congress 
to  pass  a  crime  bill  to  help  our  citizens 
feel  safe  and  secure,  the  failure  to  keep 
this  provision  in  the  bill  represents  a 
major  gap  in  our  efforts. 

Also  for  public  housing.  H.R.  3838  re- 
writes section  18  of  the  1937  Housing 


Act  making  the  most  significant 
changes  to  the  rules  governing  the 
demolition  and  replacement  of  obsolete 
public  housing  units.  When  fully  imple- 
mented, these  changes  will  go  a  long 
way  in  helping  to  rid  the  Nation  of 
undesireable  and  mostly  vacant  high- 
rise  housing. 

Another  provision  in  this  bill  would 
raise  the  loan  limits  for  the  FHA  single 
family  program. 

As  my  colleagues  are  aware.  I  have 
had  a  long-standing  position  that  no 
changes  should  be  made  to  the  oper- 
ation of  the  FHA  until  the  mutual 
mortgage  insurance  [MMI]  fund  met 
the  capital  levels  mandated  by  the  1990 
Housing  Act. 

Just  before  the  committee  mark-up. 
the  results  of  the  annual  actuarial  re- 
port and  audit  of  the  financial  health 
of  the  MMI  fund  conducted  by  Price/ 
Waterhouse  and  reviewed  by  the  HUD 
IG.  confirmed  that  the  MMI  fund  had 
reached  a  capital  level  of  1.44  percent. 

This  was  truly  good  news  and  allowed 
several  of  our  members  to  support  the 
proposed  changes. 

This  is  not  to  say  that  the  FHA  is 
out  of  the  woods.  The  audit  pointed  out 
there  are  serious  management  weak- 
nesses within  the  FHA  especially  with 
staff  shortages.  But  these  problems 
exist  whether  the  FHA  insures  a 
5125,000  loan  or  a  $172,000  loan. 

While  I  will  remain  concerned  about 
the  long-term  problems  of  the  FHA,  I 
do  not  feel  the  increase  the  high-cost 
area  loan  limit  poses  any  risk  to  the 
MMI  fund  at  this  time.  Of  course,  strict 
underwriting  and  constant  diligence 
must  continue. 

Finally,  through  a  strong  bipartisan 
effort,  and  along  the  lines  of  an  origi- 
nal RoukemaRidge  proposal.  H.R.  3838 
transforms  the  current  six  McKinney 
Homeless  Assistance  Act  programs  into 
a  single,  formula-driven  grant  program 
beginning  on  fiscal  year  1996. 

Under  this  revision,  participating 
State  and  local  jurisdictions  will  cre- 
ate local  advisory  boards  which  will  be 
responsible  for  the  development  of  a 
comprehensive  homeless  assistance 
strategy  and  a  plan  to  carry  out  that 
strategy.  The  funding  will  be  distrib- 
uted on  the  basis  of  70  percent  allo- 
cated to  the  local  communities  and  30 
percent  to  the  States. 

This  change,  by  refocusing  the  effort 
to  the  State  and  local  level,  will  help 
make  the  national  effort  to  solve  the 
problems  of  homelessness  a  much  more 
effective  and  efficient  program. 

In  conclusion.  Madam  Chairman.  I 
again  want  to  say  that  the  Banking 
Committee  has  presented  the  House 
and  the  administration  a  good,  bal- 
anced, bipartisan  bill  in  which  the  Re- 
publicans played  a  major  role  in  formu- 
lating. 

I  urge  the  Members  of  this  House  to 
vote  -yes  ■  on  H.R.  3838. 

Madam  Chairman.  I  include  for  the 
Record  the  following  article: 


[From  the  Washington  Post.  July  20.  1994] 

A  PROMISING  Housing  Bill 
Congress  may  be  about  to  pass  a  housing 
bin  that  deserves  more  attention  than  It  has 
"celved.  The  troubled  public   housing  pro- 
ram  In  particular  would  be  pointed  In  a  new 
direction.  The  projects  would  be  opened  up 
to  a  sllRhtly  hlRher  Income  group  than  now. 
The  bill  would  also  make  it  easier  to  replace 
and   break   up   the   concentrated   Inner-clty 
;'!Ojects  that  are  the  focal  point  of  the  pro- 
^  ram's  problems. 

These  Ideas  bespeak  a  changed  trend  In  the 
climate  In  which  federal  housing  policy  Is 
made.  The  housing  debate  for  most  of  the 
Reagan-Bush  era  was  rigid  and  Ideological. 
The  administrations  wanted  mainly  to  cut 
the  various  subsidy  programs  for  the  poor  on 
grounds  they  were  too  expensive,  counter- 
productive and  none  of  the  government's 
business.  The  housing  committees  of  Con- 
gress were  Just  as  determined  to  protect 
them.  The  two  sides  fought  to  a  kind  of  life- 
less draw  in  which  there  was  little  middle 
trround.  The  new  administration  has  put  the 
liscusslon  back  in  the  real  world. 

The  rent  rule  now  with  regard  to  public 
housing  Is  that  tenants  pay  30  percent  of 
their  adjusted  Incomes.  The  30  percent  be- 
comes a  kind  of  tax  on  extra  earnings  atop 
all  other  taxes  (and  In  addition  to  the  phase- 
out  of  other  federal  benefits  as  Income  rises). 
The  effect  Is  either  to  discourage  earnings  or 
to  cause  the  upwardly  mobile  to  leave.  That 
adds  In  turn  to  the  pressure  on  public  hous- 
ing. 

Partly  as  a  matter  of  policy— there  are  not 
enough  units  to  serve  all  the  poor,  and  Con- 
gress has  said  the  poorest  should  be  served 
flrstr-the  relative  Income  of  public  housing 
tenants  has  declined  In  recent  years.  Because 
as  a  group  they  are  poorer  than  they  used  to 
be.  as  a  group  they  have  more  problems.  The 
projects  reflect  It.  The  bill  seeks  modestly  to 
reverse  that  trend  by  to  some  extent  divorc- 
ing rent  from  Income  through  a  system  of 
rent  ceilings,  partial  Income  disregards  and 
delays  In  what  would  otherwise  be  rent  In- 
creases. The  people  In  public  housing  will 
still  be  poor  but  as  a  group  not  as  hopelessly 
so;  that  can't  be  bad. 

To  preserve  an  already  Insufficient  stock 
of  public  housing  In  an  era  of  budget  cuts.  It 
was  also  the  rule  that  local  housing  authori- 
ties could  only  get  rid  of  units  If  they  re- 
placed them.  Much  of  the  money  for  such  re- 
placements came  through  a  modernization 
program.  The  result  was  that  most  replace- 
ments tended  to  be  In  the  same  configura- 
tions on  the  same  sites. 

The  new  rule  still  would  mostly  require  re- 
placement units,  but  not  so  much  on  the 
same  site.  The  modernization  money  could 
be  used  to  spread  the  units  elsewhere.  Includ- 
ing, If  the  administration  gets  It  way.  into 
adjoining  Jurisdictions  If  they  agree  to  re- 
ceive them.  The  effort  is  to  ease  the  heavy 
concentration  of  problems  that  comes  with 
the  concentration  of  subsidized  housing  for 
the  poor.  That  could  prove  to  be  difficult  or 
troublesome,  but  there's  time  to  see  how  it 
goes,  and  Its  worth  a  try. 
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Madam  Chairman.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  GONZALEZ.  Madam  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Vento].  the  ranking 
member  of  the  subcommittee. 

Mr.  VENTO.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 


Madam  Chairman.  I  rise  in  support  of 
H.R.  3838.  the  Housing  and  Community 
Development  Act  of  1994.  which  author- 
izes $28.1  billion  in  fiscal  year  1995  and 
$30  billion  in  fiscal  year  1996  for  HUD 
community  development  and  housing 
programs.  The  bill  also  authorizes  $3.2 
billion  Farmers  Home  Administration 
[FmHA]  and  rural  housing  programs 
administered  through  the  Agriculture 
Department. 

This  bill  has  been  a  significant  un- 
dertaking, pulling  together  the  innova- 
tive initiatives  and  ideas  of  our  Sec- 
retary at  HUD.  Henry  Cisneros.  and  the 
new  administration,  members  of  the 
Banking  Committee  and  others  in  Con- 
gress—for our  important  housing  pro- 
grams— in  urban,  suburban,  and  rural 
America. 

I  am  especially  pleased,  as  the  chair- 
man on   the   Speaker's  task   force  on 
homelessness.  that  we  are  acting  today 
upon  an  important  revision  of  the  HUD 
McKinney    homeless    assistance    pro- 
grams. Title  8  of  this  bill  will  create  a 
new  flexible  grant  program,  consolidat- 
ing   several    current    programs — emer- 
gency shelter  grant,  supportive  hous- 
ing,   safe    havens,    and    shelter    plus 
care— for    formula    allocation.    These 
provisions  were  modeled  on  the  com- 
prehensive local  and  State  planning  for 
homelessness  advocated  by  the  Speak- 
er's task  force,  by  the  Federal  plan  to 
end    homelessness    entitled    "Priority 
Home."    and    of    course,    through    the 
HUD   legislation   sent   to   us   by   Sec- 
retary Cisneros  and  his  able  Assistant 
Secretary.    Andrew    Cuomo.    It    is    a 
major  expansion  of  McKinney.  nearly 
doubling  the  program  and  reforming  it. 
H.R.   3838   will   also   reauthorize   the 
Interagency  Council  on  the  Homeless, 
maintain    the    current    FEMA    Emer- 
gency   Food   and   Shelter   Program   at 
FEMA.   and   maintain   section   8   SRO 
Program  as  a  separate  categorical  pro- 
gram so  that  it  can  continue  to  provide 
the   larger   capital    grants   on   annual 
basis    to    make    permanent    housing- 
some  2,000  units  last  year.  Our  bill  also 
moves  the  rural   homelessness  assist- 
ance program  to  the  Agriculture  De- 
partment. 

Our  provisions  incorporate  many  of 
the  concepts  put  forth  by  the  task 
force,  the  Federal  plan  and  others,  to 
embrace  the  nonprofits  who  carry 
much  of  the  work  load  on  this  issue 
and  to  simplify  and  consolidate  the 
Federal  programs  for  homelessness  as- 
sistance at  HUD. 

Of  course,  we  are  continuing  to  work 
out  some  of  the  differences  between  the 
various  versions  of  the  consolidation, 
including  the  possibility  of  speeding  up 
the  transition  period  for  regulations 
and  implementation  and  other  formula 
matters  such  as  holding  harmless  fund- 
ing levels  for  communities. 

I  would  like  to  comment  on  a  couple 
of  other  provisions  which  I  have 
worked  on,  and,  of  course,  those  pro- 
grams that  I  support.  I  would  like  to 
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draw  my  colleagues  attention  to  our 
provision  to  expand  the  drug  elimi- 
nation program  in  public  housing  and 
the  revised  compac  initiative  which  is 
crafted  to  address  broadly  crime  in  and 
around  public  housing  areas. 

The  committee's  bill  is  also  creating 
several  options  for  addressing  equal  op- 
portunity and  choice  in  housing  in  our 
communities.  We  are  including  dem- 
onstrations for  joint  waiting  lists  and 
providing  guidance  and  flexibility 
where  possible  to  assist  with 
deconcentration  issues. 

Madam  Chairman,  our  housing  needs 
are  great.  Millions  of  Americans  live  in 
poverty  and  only  about  one-third  of 
them  receive  any  government  housing 
aid.  Almost  10  million  Americans  are 
unemployed.  Millions  of  very  low  in- 
come renters  live  in  substandard  hous- 
ing or  pay  well  over  30  percent  of  their 
income  for  housing.  Millions  of  our 
citizens  are  on  our  Nations  streets  over 
the  course  of  a  year.  We  need  com- 
prehensive housing  and  community  de- 
velopment legislation  to  help  us  meet 
the  promise  of  decent  safe  sanitary  af- 
fordable housing  for  all  Americans. 

An  essential  component  of  our  hous- 
ing programs  is  the  FHA  Single  Family 
Insurance  Program  which  last  year  in- 
sured close  to  1  million  American 
homes.  The  accounting  firm  of  Price 
Waterhouse  has  produced  an  audit  of 
FHA.  the  MMI  fund  is  doing  fine  and  is 
predicted  to  exceed  the  interim  capital 
standard  of  1.25  percent  by  obtaining 
1.44  percent  and  is  currently  projected 
to  reach  3.41  percent  by  the  year  2000, 
well  over  the  required  2  percent  capital 

ratio. 

Our  bill  will  raise  the  base  loan  limit 
from  $67,500  to  roughly  $101,000—50  per- 
cent of  the  Freddie  Mac/Fannie  Mae 
conforming  loan  limit — bringing  this 
limit  back  into  the  market.  This  base 
amount  has  not  been  adjusted  since 
1979  and  FHA  has  not  kept  pace  with 
the  market.  According  to  National  As- 
sociation of  Realtors'  figures  the  only 
source  of  important  information:  exist- 
ing home  sales  show  the  median  priced 
home  in  1993  was  $106,800. 

Our  bill  also  broadens  the  market- 
ability of  FHA  by  raising  the  ceiling 
loan  limits  and  setting  them  at  85  per- 
cent of  the  conforming  secondary 
FNMA'FM  loan  limit  in  high  cost 
States.  By  broadening  the  market  use- 
fulness and  appeal  of  the  program,  we 
can  keep  the  FHA  fund  self-sustaining 
and  serving  middle-class  families  striv- 
ing to  achieve  homeownership. 

Madam  Chairman.  I  would  also  like 
to  speak  in  favor  of  a  provision  we  have 
incorporated,  as  a  result  of  the  good 
work  of  our  colleague.  Congresswoman 
Kaptur.  Included  in  the  bill  is  a  ver- 
sion of  the  community  viability  fund 
proposed  by  the  administration  to  help 
provide  technical  and  other  assistance 
to  neighborhood  groups  and  commu- 
nity development  organizations  at  the 
local  level  to  expand  their  capacity  to 
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serve.  With  this,  we  will  be  creating  a 
Geno  Baronl  Recognition  Award  with  a 
10-percent  set-aside  of  these  capacity 
building  funds  to  acknowledge  the 
work  of  these  organizations  and  to  en- 
courage them  to  do  more.  These  rec- 
ognition awards  will  allow  us  to  pay 
tribute  to  the  leadership  and  the  vision 
of  a  former  Assistant  Secretary  at 
HUD,  Msgr.  Geno  Baroni.  The  mon- 
signor  was  instrumental  in  drawing  na- 
tional attention  to  the  plight  of  Ameri- 
cas  neighborhoods  in  the  1970s.  His 
work  led  the  grassroots  of  neighbor- 
hood development  forward  and  also 
helped  create  organizations  such  as  the 
successful  Neighborhood  Reinvestment 
Corporation,  which  carries  out  vital 
programs  today  in  hundreds  of  cities 
around  the  country. 

Mr.  Speaker,  I  would  conclude  by 
thanking  the  chairman  and  the  rank- 
ing minority  Member,  Congresswoman 
RouKEMA,  and  their  able  staff  members 
of  the  Banking  Subcommittee  for  the 
their  work  on  this  important  bill.  I 
urge  my  colleagues  to  vote  in  favor  and 
support  the  bill. 

Mrs.  ROUKEMA.  Madam  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Madam  Chairman,  I 
thank  the  gentlewoman  from  New  Jer- 
sey for  yielding  me  this  time. 

Madam  Chairman,  this  Member  rises 
today  in  support  of  H.R.  3838.  the  Hous- 
ing and  Community  Development  Act 
of  1994,  and  commends  the  gentleman 
from  Texas  [Mr.  Gonzalez],  the  distin- 
guished chairman  of  the  Committee  on 
Banking,  Finance,  and  Urban  Affairs, 
who  continues  his  strong  interest  and 
leadership  in  housing  and  community 
development:  the  gentleman  from  Iowa 
[Mr.  Leach],  the  distinguished  ranking 
member  of  the  committee;  and  the  dis- 
tinguished gentlewoman  from  New  Jer- 
sey [Mrs.  Roukema],  the  ranking  mem- 
ber of  the  Subcommittee  on  Housing 
and  Community  Development  of  the 
Committee  on  Banking,  Finance,  and 
Urban  Affairs,  all  for  their  efforts  in 
bringing  this  measure  before  us  today. 

Madam  Chairman,  there  were  excel- 
lent initiatives  from  both  sides  of  the 
aisle,  and  despite  debate  on  some  very 
controversial  issues,  the  subcommittee 
and  the  committee  moved  forward  in 
the  markup  in  a  bipartisan,  good-faith 
effort  worthy  of  further  emulation  in 
this  Congress. 

Madam  Chairman,  this  legislation. 
H.R.  3838,  makes  significant  changes 
and  improvements  to  a  wide  variety  of 
the  Nation's  Federal  urban,  rural,  and 
Indian  housing  policies  and  programs. 
However,  for  purposes  of  legislative  in- 
tent, this  Member  will  primarily  ad- 
dress his  remarks  to  programs  on 
which  he  has  had  a  special  involvement 
in  the  legislative  process  this  year. 
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It  includes  a  demonstration  program 
authored  by   this  Member  which  will 


create  a  new  loan  guarantee  program 
for  the  development  of  multifamily 
rural  rental  housing.  Currently  the 
only  Federal  program  allowing  devel- 
opment of  this  type  of  housing  is  an  ex- 
pensive direct  loan  program  which  has, 
unfortunately,  been  plagued  with  prob- 
lems. H.R.  3838  addresses  many  of  those 
problems,  and  does  make  that  program 
better.  This  Member  wants  to  be  clear, 
that  the  515  loan  guarantee  demonstra- 
tion program  proposed  by  the  members 
is  not  intended  to  replace  the  existing 
program,  but  to  augment  it,  at  a  lower 
cost,  to  reach  a  segment  of  our  rural 
population  which  has  been  under- 
served  by  Federal  housing  programs. 
The  demonstration  program  will  pro- 
vide a  Federal  guarantee  on  loans  made 
by  private  lenders  for  the  development 
of  greatly  needed  rental  housing  rural 
areas.  In  each  of  fiscal  years  1995  and 
1996,  25  developments  will  be  guaran- 
teed by  the  Farmers  Home  Administra- 
tion. Developers  will  bring  10  percent 
of  the  cost  of  the  project  to  the  table, 
and  private  lenders  will  make  loans  for 
the  balance.  The  lenders  will  be  given  a 
100  percent  Federal  guarantee  on  the 
loans  they  make.  Unlike  the  current 
program,  whose  full  costs  are  borne  by 
the  Federal  Government,  the  only 
costs  to  the  Federal  Government  under 
this  program  will  be  for  administrative 
costs  and  potential  defaults.  It  should 
be  noted  that  this  program  is  based  on 
the  very  successful  FmHA  502  Middle 
Income  Loan  Guarantee  Program  for 
home  ownership.  That  program  has  a 
default  rate  of  only  1.59  percent.  As 
you  can  see,  Mr.  Chairman,  loan  guar- 
antees are  a  much  more  effective  use  of 
limited  Federal  dollars.  This  Member 
thanks  Chairman  Gonzalez,  the 
gentlelady  from  New  Jersey  [Mrs.  Rou- 
kema], and  the  members  of  the  Bank- 
ing Committee  for  their  cooperation  in 
including  this  provision  in  H.R.  3838. 

This  Member  is  also  pleased  that  this 
measure  also  reauthorizes  the  Indian 
Housing  Loan  Guarantee  Program 
which  this  Member  authored  and  saw 
authorized  in  1992.  This  program  is 
poised  to  provide  tremendous  opportu- 
nities in  Indian  country  by  making  pri- 
vate lending  available  on  trust  land. 
Again,  this  is  a  loan  guarantee  pro- 
gram, so  the  costs  to  the  Federal  Gov- 
ernment will  be  very  low  and  the  op- 
portunities to  our  native  American 
citizens  will  be  great. 

This  measure  makes  significant  im- 
provements to  the  Nation's  low-income 
housing  programs  as  well.  The  regu- 
latory relief  for  innovative  public 
housing  authorities  included  in  H.R. 
3838  will  allow  the  Secretary  of  Hous- 
ing and  Urban  Development  to  waive 
many  of  the  burdensome,  unnecessary 
and  counter-productive  regulations 
created  by  HUD  over  the  years.  While 
protecting  the  interests  of  low  income 
tenants,  this  provision  will  give  inno- 
vative public  housing  authorities  the 
means  to  develop  a  plan  for  operation. 
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management,  maintenance  and  devel- 
opment which  exempts  them  from  the 
stifling  regulations  currently  imposed 
by  HUD.  It's  a  good  provision,  and  this 
Member  is  pleased  to  note  that  it  in- 
cludes many  of  the  ideas  included  in 
this  Member's  legislation,  H.R.  4165 
and  H.R.  4432. 

Another  positive  feature  of  the  bill  is 
rent  reform  for  public  housing.  This 
provision  sets  a  more  rational,  fairer 
policy  which  encourages  residents  of 
public  housing  to  work  and  improve 
their  lives  without  penalizing  them  for 
their  efforts  as  current  rent  policies  do. 
The  gentlelady  from  New  Jersey  [Mrs. 
Roukema]  and  the  gentleman  from 
Michigan  [Mr.  Knollenberg]  are  to  be 
especially  commended  for  their  efforts 
on  this  provision  and  a  proposal  this 
member  had  drafted. 

Perhaps  one  of  the  most  positive  fea- 
tures of  this  measure  is  the  relaxation 
of  the  one-for-one  replacement  rules. 
This  correction  of  a  well-intended  but 
failed  policy  will  allow  public  housing 
authorities  to  develop  safe,  decent  and 
livable  housing  to  replace  some  of  the 
worst  projects  in  the  nation.  Currently, 
dilapidated,  unsafe  and  badly  designed 
housing  cannot  be  demolished  unless  it 
is  replaced  on  a  one-for-one  basis.  Of 
course,  with  funding  tight,  many  pub- 
lic housing  authorities  cannot  replace 
this  housing  and  so  it  sits,  empty  and 
dangerous,  attracting  criminal  activity 
and  demoralizing  those  who  are  forced 
to  live  near  it.  This  measure  allows 
less  than  one-for-one  replacement  and 
the  development  of  better,  scattered 
site,  more  livable  housing.  This  is  truly 
an  important  improvement  to  Federal 
policy. 

Finally,  Madame  Chairman,  H.R.  3838 
contains  a  provision  which  allows  pub- 
lic housing  authorities  to  obtain  the 
criminal  records  of  adult  applicants 
and  residents  of  public  housing.  This 
provision  will  help  to  foster  a  safer, 
more  secure  environment  for  the  resi- 
dents of  our  Nation's  public  housing. 

Madame  Chairman,  this  Member 
strongly  supports  this  bipartisan  meas- 
ure and  urges  his  colleagues  to  vote  for 
its  passage. 

Mr.  GONZALEZ.  Madam  Chairman,  I 
yield  3  minutes  to  the  gentlewoman 
from  California  [Ms.  Waters],  a  distin- 
guished member  of  this  subcommittee 
and  of  the  committee. 

Ms.  WATERS.  Madam  Chairman,  I 
rise  in  support  of  H.R.  3838.  H.R.  3838 
reauthorizes  a  number  of  important 
housing  and  community  development 
programs  for  fiscal  year  1995  and  fiscal 
year  1996.  As  a  member  of  the  House 
Banking  Committee  and  the  Sub- 
committee on  Housing  and  Community 
Development,  I  am  proud  to  have  been 
a  participant  in  this  legislative  effort. 
I  want  to  commend  Chairman  Gon- 
zalez and  the  ranking  minority  leader, 
Mrs.  Roukema.  for  their  leadership  in 
moving  this  bill  through  both  the  sub- 
committee and  full  committee. 
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I  want  to  speak  briefly  on  several 
measures  that  are  included  in  this  bill 
and  tell  you  why  I  think  they  are  so 
important. 

H.R.  3838  makes  several  crucial  re- 
forms. First,  it  changes  the  manner  in 
which  HUD  calculates  rent  for  public 
housing  residents,  along  the  lines  of 
H.R.  4159. 

I  introduced  H.R.  4159  as  a  result  of 
contact  being  made  to  me  by  another 
Member  of  this  body,  the  gentleman 
from  Georgia  [Mr.  Bishop].  He  came  to 
me  with  some  of  his  constituents  from 
Georgia,  and  they  had  worked  up  a 
wonderful  proposal  for  rent  reform  and 
I  joined  with  them  to  make  sure  we  im- 
plemented this  idea,  because  I  know  a 
lot  about  what  was  going  on  in  housing 
projects  all  over  America.  I  recognized 
that  there  were  many  residents  who 
tried  to  work,  who  tried  to  get  a  job  so 
that  they  could  mainstream  their  lives, 
only  to  find  for  every  penny  they 
earned,  it  was  being  taken  away.  They 
did  not  have  the  opportunity  to  accu- 
mulate any  savings.  They  did  not  have 
the  opportunity  to  realize  the  dif- 
ference in  income  as  a  result  of  the  job 
that  they  had  gotten.  So  this  rent  re- 
form is  extremely  important  to  em- 
powering people.  So  I  was  fortunate  at 
the  initiation  of  the  gentleman  from 
Georgia  [Mr.  Bishop]  to  introduce  that 
legislation. 

H.R.  3838  modifies  rent  requirements 
to  exclude  a  portion  of  earned  income 
from  being  considered  for  rent  calcula- 
tion purposes,  thereby  allowing  public 
housing  tenants  to  keep  more  of  the 
money  they  earn  and  encourage  them 
to  work  for  additional  income.  The  bill 
also  excludes  from  a  family's  income 
calculation,  the  earned  income  of 
young  adults  between  the  ages  of  18 
and  21  that  live  with  the  family.  This  is 
real  welfare  reform.  Mr.  Chairman.  If 
we  are  serious  about  welfare  reform,  we 
must  provide  opportunities  and  Incen- 
tives for  individuals  to  work  like  the 
ones  contained  in  this  bill. 

Second,  H.R.  3838  authorizes  5212  mil- 
lion for  fiscal  year  1995,  and  $225  mil- 
lion for  fiscal  year  1996  for  AIDS  hous- 
ing programs.  The  bill  encourages  addi- 
tional input  from  AIDS  service  provid- 
ers and  affected  communities  in  local 
planning  and  application  activities. 

H.R.  3838  also  reauthorizes  and  re- 
forms the  Section  108  loan  guarantee 
program.  I  have  been  and  continue  to 
be  a  strong  supporter  of  the  Section  108 
loans  because  I  truly  believe  they  pro- 
vide meaningful  resources.  This  legis- 
lation would  enhance  the  economic  de- 
velopment aspect  of  the  Section  108 
program. 

Other  programs  reauthorized  by  this 
legislation  include  the  HOPE  and 
HOME  programs.  Section  8  low-income 
rental  assistance,  public  housing  mod- 
ernization and  construction,  elderly 
and  handicapped  housing,  rural  hous- 
ing grants  and  loans,  and  Community 
Development  Block  Grants. 


H.R.  3838  is  a  good  package.  I  think  it 
represents  a  shift  in  the  housing  dis- 
cussion from  one  based  on  ideology  to 
one  based  on  the  real  life  problems  of 
people  and  communities  and  concrete, 
meaningful  solutions  to  address  those 
problems. 

I  support  H.R.  3838  and  I  urge  my  col- 
leagues to  join  me  in  passing  this  very 
important  legislation. 

Mrs.  ROUKEMA.  Madam  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Baker]. 

Mr.  BAKER  of  Louisiana.  I  thank  the 
gentlewoman  for  yielding  me  the  time. 

Madam  Chairman.  I  rise  to  congratu- 
late our  leadership  and  that  of  the 
other  side  on  a  very  important  aspect 
of  this  legislation,  dealing  with  a  very 
troubling  matter  in  our  Federal  hous- 
ing policy  known  as  the  one-for-one  re- 
placement rule  that  was  well  intended 
when  first  passed  to  require  that  before 
any  unit  of  public  housing  could  be  de- 
molished, a  similar  unit  should  be  con- 
structed at  another  location  to  ensure 
that  adequate  housing  inventory  was 
maintained  for  all  those  in  need.  Unfor- 
tunately, the  Federal  Government  has 
not  been  a  very  good  housing  manager. 
In  fact,  it  is  probably  one  of  the  poorer 
in  the  country,  because  resources  are 
stressed,  units  often  suffer  in  a  dilapi- 
dated condition,  we  are  not  able  to  ren- 
ovate properly  or  even  do  adequate 
maintenance. 

In  the  case  of  a  project  in  New  Orle- 
ans. LA.  known  as  the  Desire  Street 
project,  we  find  frankly  some  of  the 
most  miserable  housing  conditions  in 
America.  Regretfully,  although  one  of 
the  largest  housing  units  today,  it  is 
one  of  the  lower  in  occupancy  because 
the  units  have  continued  to  deterio- 
rate, the  quality  of  life  there  is  miser- 
able and  accordingly  suffers  from  a 
very  high  rate  of  crime. 

The  most  efficient  and  logical  thing 
for  us  to  do  is  not  to  continue  to  invest 
additional  dollars  in  this  very  large 
and  inefficient  unit  but  to  allow  the 
housing  authority  there  locally  to  use 
their  best  initiatives  in  using  scarce 
taxpayer  dollars  to  create  quality 
housing  opportunities  for  those  who 
really  need  it.  It  will  reduce  the  total 
number  of  housing  units  structurally 
available  but,  in  fact,  will  increase 
more  units  for  those  who  really  need  it 
in  the  New  Orleans  area. 

This  waiver  provision  for  the  one-for- 
one  housing  rule  is  a  very  important 
provision,  and  I  wish  to  commend  not 
only  the  chairman  of  the  full  commit- 
tee, the  gentleman  from  Texas  [Mr. 
Gonzalez],  but  the  gentleman  from 
Massachusetts  [Mr.  Frank],  who  has 
been  a  strong  advocate  for  housing  in 
our  Nation  as  well  as  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]  for 
her  hard  work  in  working  this  com- 
promise language  in  the  process.  The 
result  I  believe  is  not  only  a  gain  for 
those  in  need  of  public  housing  but 
more  importantly  a  significant  gain  for 
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the  American  taxpayer,  because  it 
means  scarce  resources  will  be  more  ef- 
fectively utilized  to  provide  quality 
housing  for  those  who  need  it  and  not 
to  be  constrained  by  artificial  rules 
that  force  us  to  continue  in  a  very  inef- 
ficient and  irresponsible  manner. 

I  appreciate  the  leadership  of  those 
on  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  for  inclusion  of  this 
provision.  I  am  happy  to  work  with 
them  in  seeing  its  adoption. 

Mr.  GONZALEZ.  Madam  Chairman.  I 
yield  2'''2  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Klein],  a  very 
distinguished  member  of  the  sub- 
committee, and,  of  course,  the  commit- 
tee. 

Mr.  KLEIN.  Madam  Chairman.  I  rise 
in  strong  support  of  H.R.  3838,  the 
Housing  and  Community  Development 
Act  reauthorization  bill. 

This  2-year  authorization— which 
provides  $31.2  billion  in  fiscal  year  1995 
and  $33.6  billion  in  fiscal  year  1996 — is  a 
carefully  crafted  bill  that  provides  es- 
sential spending  authority  on  a  wide 
range  of  programs  that  fall  under  the 
jurisdiction  of  the  Department  of  Hous- 
ing and  Urban  Development. 

I  am  sad  to  say  that  I  believe  this  bill 
falls  short  of  the  amount  of  money 
needed  to  adequately  address  our  hous- 
ing needs  across  this  country.  But 
given  the  limited  amount  of  funds  that 
are  available,  I  believe  our  committee 
has  done  a  masterful  job  in  striking  a 
careful  balance  between  existing  pro- 
grams and  several  of  the  new  initia- 
tives proposed  by  Secretary  Cisneros. 

This  bill  gives  HUD  and  local  housing 
authorities  more  flexibility  in  using 
Federal  funds.  It  relaxes  the  rent  ceil- 
ings on  working  families  who  live  in 
public  housing:  it  simplifies  the  admin- 
istration of  the  subsidized  private 
housing  program  known  as  section  8  by 
merging  two  forms  of  assistance:  it 
modifies  the  current  one-for-one  public 
housing  replacement  rule:  and  it  con- 
solidates existing  homeless  programs 
to  give  States,  localities,  and  nonprofit 
agencies  greater  latitude  in  combating 
homelessness. 

This  bill  also  contains  a  provision  I 
sponsored  which  would  increase  the 
amount  that  can  be  insured  by  the  Fed- 
eral Government  under  the  FHA's  sin- 
gle-family mortgage  insurance  pro- 
gram. 

As  it  stands  now.  the  maximum 
amount  that  can  be  insured  under  this 
program  is  $151,725.  My  proposal  raises 
that  limit  to  $172,675. 

It  is  proposed  that  is  supported  by 
the  mortgage  bankers,  the  home- 
builders,  the  realtors,  and  the  adminis- 
tration. And  it  is  a  proposal  that  has 
already  been  included  in  the  fiscal  year 
1995  VA-HUD-independent  agencies  ap- 
propriations bill. 

Why  do  we  need  to  raise  the  current 
FHA  loan  limit?  Because  middle-in- 
come people  in  high-cost  areas  like 
northern    New    Jersey    and    California 
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cannot  get  a  loan  through  the  FHA 
program  that  exceeds  the  current 
$152,000  limit.  This  is  despite  the  fact 
that  the  average  cost  of  a  house  in  my 
State  exceeds  $179,000. 

People  in  high-cost  areas  of  this 
country  should  not  be  denied  access  to 
the  lower  downpayment  requirements 
of  an  FHA  loan  simply  because  of 
where  they  live. 

And  let  me  set  the  record  straight  on 
one  key  point.  I  am  not  talking  about 
rich  people  buying  vacation  homes 
with  Government-guaranteed  financ- 
ing. 

I  am  talking  about  moderate  income 
people,  firemen  and  factory  workers, 
most  of  whom  are  first-time  home  buy- 
ers, who  simply  do  not  have  enough 
cash  on  hand  to  meet  the  minimum  5- 
percent  downpayment  requirements  set 
by  most  conventional  lenders. 

Will  an  increase  in  the  FHA  loan 
limit  put  the  mutual  mortgage  insur- 
ance fund  at  risk? 

Absolutely  not.  The  recent  actuarial 
analysis  of  the  economic  net  worth  of 
the  FHA  mortgage  insurance  fund  pre- 
pared by  Price  Waterhouse  concluded 
that  the  capital  ratio  requirements  as 
established  by  law  have  been  exceeded. 

As  with  any  insurance  company,  FHA 
must  and  should  spread  the  risk  of  pos- 
sible loss.  High  balance  loans  have 
much  lower  claim  rates  than  lower  bal- 
ance mortgages.  Increasing  the  loan 
limit  will  enhance  lending  and  the  fi- 
nancial standing  of  the  insurance  fund. 
This,  in  turn,  will  allow  the  FHA  to  un- 
dertake more  outreach  to  underserved 
buyers.  By  strengthening  the  fund,  it 
will  give  the  FHA  the  ability  to  make 
more  loans  to  low-income  people  as 
well. 

The  FHA  has  and  will  continue  to 
serve  low-  and  moderate-income  home 
buyers  throughout  the  United  States. 
Increasing  the  loan  limit  will  simply 
Insure  that  home  buyers  in  high-cost 
areas  can  finally  participate  in  the 
FHA  loan  program.  In  areas  where 
houses  are  more  moderately  priced, 
home  buyers  will  benefit  from  a  more 
solvent  mortgage  insurance  fund. 

H.R.  3838  Is  an  excellent  bill  and  it 
deserves  your  support.  I  urge  all  my 
colleagues  on  both  sides  of  the  aisle  to 
cast  an  "aye"  vote  in  favor  of  this  leg- 
islation. 

D  1830 

Mrs.  ROUKEMA.  Madam  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Delaware  [Mr. 
Castle],  a  member  of  the  committee. 

Mr.  CASTLE.  Madam  Chairman,  I 
congratulate  all  of  the  leadership  for 
putting  this  bill  together. 

Madam  Chairman,  I  rise  in  support  of  H.R. 
3838.  the  Housing  and  Community  Develop- 
ment Act  of  1994.  This  legislation  contains 
some  important  reforms  to  our  Nation's  hous- 
ing policy,  and  I  believe  the  majority  and  mi- 
nority have  made  a  solid  effort  to  produce  a 
bill  that  can  win  bipartisan  support.  I  do  not 


agree  with  every  provision  in  the  bill  and  I  will 
be  supporting  some  amendments  to  improve 
It,  but  overall,  I  think  it  does  improve  our  Na- 
tion's housing  policy  and  will  help  provide 
housing  to  low-income  Americans  in  a  cost-ef- 
fective manner.  There  are  a  number  of  issues 
which  I  believe  deserve  particular  emphasis. 

VIOLENCE  IN  PUBLIC  HOUSING 

H.R.  3838  will  help  public  housing  authori- 
ties reduce  the  violence  that  plagues  too  many 
of  our  public  housing  developments.  I  strongly 
support  the  amendment  adopted  to  permit 
PHA's  access  to  the  criminal  conviction 
records  of  adult  residents  and  applicants  in 
public  housing.  This  information  is  necessary 
to  help  the  PHA's  provide  a  safe  living  envi- 
ronment for  the  law-abiding  residents  of  public 
housing. 

I  am  disappointed  that  the  committee  failed 
to  adopt  an  amendment  to  authonze  the  resi- 
dents of  public  housing  to  conduct  referen- 
dums  to  register,  control,  or  ban  guns  from 
their  public  housing  complexes.  These  ref- 
erendums  would  be  voluntary  and  would  give 
the  residents  the  ability  to  combat  gun-related 
violence.  The  residents  of  public  housing  want 
to  be  involved  in  solving  the  problems  which 
face  them.  We  talk  a  lot  about  empowering 
residents  to  Improve  their  lives.  The  gun  ref- 
erendum IS  a  legitimate  method  to  help  them 
to  do  just  that.  I  want  to  thank  my  colleagues, 
Ron  Wyden,  John  Lewis,  Tom  Barrett, 
t^ARGE  RouKEMA.  and  Bobby  Rush  for  their 
leadership  on  the  gun  referendum  and  I  will 
continue  to  work  with  them  to  give  residents  of 
public  housing  the  ability  to  help  rid  their  com- 
munities of  gun  violence. 

MUO  MANAGEMENT  QF  EXISTING  PROGRAMS 

Over  the  past  year,  the  HUD  inspector  gen- 
eral has  reported  on  serious  problems  in 
HUD'S  ability  to  manage  its  existing  programs. 
While  I  appreciate  Secretary  Cisero's  efforts  to 
set  new  priorities  and  goals  for  the  Depart- 
ment, It  is  critical  that  HUD  concentrate  on  im- 
proving the  management  of  the  Department 
and  its  programs.  The  inspector  general  has 
identified  major  systemic  and  programmatic  is- 
sues that  make  up  HUD's  top  10  management 
problems.  The  Department  should  make  reso- 
lution of  these  problems  an  ongoing  priority.  I 
am  pleased  that  the  committee  has  directed 
that  the  majority  of  HUD's  new  program  initia- 
tives be  addressed  through  existing  programs. 
HUD  and  the  Congress  should  concentrate  on 
ensuring  HUD  can  meet  its  current  respon- 
sibilities before  significantly  expanding  its  mis- 
sion. 

REGULATORY  RELIEF  FOR  HIGH  PERFORMING  PHA'S 

I  Strongly  support  the  provision  in  this  legis- 
lation directing  HUD  to  reduce  the  regulatory 
burden  on  well-run  public  housing  authorities. 
I  urge  HUD  to  do  as  much  as  possible  to  pro- 
vide regulatory  relief  and  operational  inde- 
pendence to  high  performing  PHA's.  HUD 
should  consider  increasing  the  financial  incen- 
tives available  to  these  PHA's.  If  public  hous- 
ing authorities  are  meeting  the  goals  of  Fed- 
eral programs,  they  should  be  given  increased 
flexibility  to  operate  these  programs. 

MIXED  POPULATIONS 

Senior  citizens  in  public  housing  continue  to 
express  their  concern  over  the  threat  posed  by 
the  presence  of  young,  disabled  individuals  in 
housing  which  should  be  reserved  for  the  el- 
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derly.  There  is  a  particular  problem  with  indi- 
viduals with  a  drug  or  alcohol  dependency.  I 
support  the  provision  adopted  by  the  commit- 
tee which  will  allow  expedited  eviction  pro- 
ceedings for  residents  who  threaten  the  safety 
of  other  residents.  I  urge  my  colleagues  to 
support  an  amendment  which  will  be  offered 
by  Peter  Blute  to  strengthen  this  provision. 
The  Blute  amendment  will  require  the  eviction 
of  disruptive  tenants  after  three  documented 
infractions  and  improve  the  front-end  screen- 
ing process  to  prevent  nonelderly  drug  and  al- 
cohol abusers  from  being  admitted  to  senior 
housing.  Let  us  help  our  low-income  elderly 
citizens  live  in  safety.  Support  the  Blute 
amendment. 

FHA  LOAN  LIMITS 

Madam  Chairman,  I  have  strong  reserva- 
tions over  the  bill's  provisions  to  increase  the 
loan  limits  for  the  FHA's  single  family  mort- 
gage program.  The  Federal  Government 
should  not  be  in  competition  with  the  pnvate 
mortgage  industry.  In  addition,  I  am  concerned 
that  the  increase  in  the  FHA  limits,  particularly 
increasing  the  loan  limit  in  high  cost  areas, 
may  present  a  threat  to  the  soundness  of  the 
mortgage  insurance  fund.  I  believe  that  this 
issue  should  be  revisited  in  conference. 

While  I  do  not  support  every  aspect  of  this 
legislation,  in  total  it  is  a  good  piece  of  legisla- 
tion and  deserves  approval  by  the  House.  I 
congratulate  Chairman  Gonzalez,  Mrs.  Rou- 
KEMA,  and  the  members  of  the  committee  for 
their  work  on  the  bill. 

Mrs.  ROUKEMA.  Madam  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Iowa  [Mr.  Leach],  the 
ranking  member  of  the  full  committee. 

Mr.  LEACH.  Madam  Chairman.  I  am 
pleased  to  support  H.R.  3838,  the  Hous- 
ing and  Community  Development  Act 
of  1994.  The  Republican  Members  have 
been  active  participants  in  the  develop- 
ment of  this  legislation;  in  particular, 
I  want  to  acknowledge  the  leadership 
of  the  ranking  member  of  the  Sub- 
committee on  Housing  and  Community 
Development,  Mrs.  Marge  Roukema, 
along  with  Representatives  Doug  Be- 
REUTER,  Richard  Baker,  Tom  Ridge, 
Craig  Thomas,  Deborah  Pryce,  Joe 
Knollenberg,  Richard  Lazio,  Rod 
Grams,  and  Michael  Castle.  It  is  with 
that  bipartisan  spirit  and  Chairman 
Gonzalez's  cooperation  and  comity 
that  I  ask  my  colleagues  to  support  a 
bill  that  addresses  pressing  housing 
problems  in  a  responsible  manner.  This 
legislation  represents  an  impressive 
and  welcome  examination  of  signifi- 
cant housing  reforms,  which  in  the 
past  have  treated  with  unnecessary 
partisan  debate.  Most  important,  this 
legislation  attempts  to  reach  a  balance 
that  maximizes  the  investments  made 
by  the  American  taxpayers  to  sustain 
the  rebuilding  of  our  communities 
started  by  the  President's  predecessors. 

In  public  housing  we  have  made  great 
strides  in  the  area  of  rent  reform, 
through  a  bipartisan  provision  that 
will,  in  effect,  provide  incentives  for 
families  residing  in  public  housing  to 
work  or  seek  employment  with  higher 
wages.  Current  law  has  required  public 
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housing  authorities  to  automatically 
adjust  a  tenant's  rent  calculation- 
based  on  the  30  percent  of  income 
rule— when  a  family's  income  in- 
creases. In  certain  circumstances,  fam- 
ilies who  have  struggled  up  the  eco- 
nomic ladder  find  themselves  penalized 
once  they  have  succeeded  in  finding 
employment  or  improving  their  finan- 
cial circumstances.  The  committee  bill 
has  responded  to  this  issue  by  authoriz- 
ing a  public  housing  authority  to  not 
count,  up  to  18  months,  earned  income 
when  a  family  member  becomes  newly 
employed.  This  response  will  hopefully 
be  an  impetus  for  families  to  empower 
themselves  to  improve  their  employ- 
ment and  financial  condition.  It  is 
these  types  of  improvements  that  will 
sustain  a  public  housing  development 
with  an  improved  income-mixed  popu- 
lation, which  ultimately  stabilizes  a 
community. 

One  of  the  most  significant  accom- 
plishments of  this  legislation  is  the 
committee's  response  to  the  "one-for- 
one"  replacement  rule,  codified  as  sec- 
tion 18  of  the  National  Housing  Act  of 
1937.  In  effect,  a  waiver  is  provided, 
given  certain  conditions  such  as  popu- 
lation trends  and  local  housing  condi- 
tions, which  allows  a  Public  Housing 
Authority  to  demolish  dilapidated  and 
uninhabitable  public  housing  without 
replacing  each  unit  with  a  unit.  This 
long  overdue  provision  allows  PHA's  to 
reduce  density  of  very  low  and  low-in- 
come minority  residents  and  creates 
incentives  for  HUD  to  update  and 
streamline  the  current  demolition-dis- 
position process  with  a  time  specific 
approval  process.  In  addition,  in  at- 
tempts to  respond  in  a  fiscally  prudent 
manner,  this  legislation  allows  PHA's 
authority  to  use  modernization  funds 
for  replacement  housing  when  they  can 
show  that  it  is  more  cost  effective  to 
replace  the  affected  units  as  opposed  to 
modernizing. 

And,  it  appears  that  public  housing 
issues  continue  to  involve  extensive  de- 
bate on  mixed  populations.  In  the  past, 
this  issue  was  so  controversial  as  to  be 
a  driving  force  behind  passage  of  the 
housing  and  community  development 
bill  of  1992.  I  believe  that  the  intent  of 
title  VI  of  the  1992  legislation  was  to 
allow  public  housing  authorities  and 
managers  of  federally  assisted  facili- 
ties flexibility  in  housing  the  elderly 
and  young  disabled  in  the  most  appro- 
priate residential  setting.  The  1992  leg- 
islation provided  for  supportive  serv- 
ices as  needed,  and  permitted  facilities 
for  the  elderly  to  continue  to  house 
principally  the  elderly.  Further,  the 
1992  legislation  ensured  that  the  dis- 
abled received  access  to  affordable 
housing  equal  to  that  available  to  the 
elderly,  although  there  continues  to  be 
a  problem  with  alcoholics  and  drug 
abusers.  In  an  attempt  to  resolve  those 
ongoing  conflicts  between  two  popu- 
lation groups  with  distinct  needs,  I  am 
happy  that  the  committee  approved  a 


measure  that  would  allow  expedited 
eviction  proceedings  if  a  resident's  be- 
havior "constitutes  a  threat  to  the 
health,  safety,  or  right  to  peaceful  en- 
joyment of  the  premises."  Although 
this  measure  may  not  be  a  panacea  for 
all  the  unresolved  problems  of  what  we 
call  mixed  populations,  I  am  hopeful 
that  HUD  will  develop  regulations  and 
policies  sensitive  and  responsive  to  this 
issue.  Otherwise,  absent  initiative  by 
HUD.  I  may  find  it  necessary  to  sup- 
port additional  legislation  to  effec- 
tuate an  appropriate  change. 

In  tackling  crime  in  public  housing, 
the  administration's  new  program,  the 
Community  Partnership  Against  Crime 
[COMPAC],  is  a  refinement  of  the  pre- 
vious administration's  Public  Housing 
Drug  Elimination  Program  [PHDEP] 
by  applying  it  to  all  types  of  crime,  not 
simply  crime  that  is  drug-related.  Al- 
though COMPAC  will  expand  our  ef- 
forts to  combat  crime,  I  am  somewhat 
cautious  because  of  the  funding  alloca- 
tion formula  that  appears  to  be  in 
favor  of  larger  public  housing  authori- 
ties with  250  or  more  units.  There  are 
numerous  small  public  housing  au- 
thorities doing  great  work,  in  terms  of 
crimefighting  and  prevention,  that  I 
have  been  reassured  will  receive  appro- 
priate funding. 

To  show  how  programs  such  as 
COMPAC  can  have  an  enormous  im- 
pact, I  want  to  highlight  a  partnership 
formed  in  Clinton,  lA,  between  the 
Clinton  Housing  Authority  and  the 
Clinton  Police  Department  to  reduce 
the  impact  of  drugs,  gangs,  and  alcohol 
on  the  families  in  public  housing.  This 
partnership  was  funded  by  the  public 
housing  drug  elimination  grant  pro- 
gram and  enabled  the  Clinton  Police 
Department  to  assign  a  police  officer 
to  the  housing  authority  to  do  a  vari- 
ety of  functions.  The  duties  of  this  offi- 
cer. Pat  CuUen,  include  criminal  back- 
ground checks,  tenant  patrols,  inter- 
vention services,  developing  service 
linkages,  investigating  crimes,  creat- 
ing youth  and  adult  activities,  and 
eliminating  drugs  and  gangs.  The  suc- 
cess of  this  partnership  has  been  phe- 
nomenal. The  officer  assigned  to  the 
Clinton  Public  Housing  Authority, 
known  as  Officer  Pat.  not  only  serves 
as  an  authoritative  figure,  but  inter- 
estingly a  surrogate  father-figure  to 
many  of  the  children  in  the  public 
housing  developments  who  lack  a  posi- 
tive male  role  model.  This  type  of  pro- 
gram is  necessary  if  we  are  to  make 
these  public  housing  developments  de- 
cent and  safe  communities. 

Under  assisted  housing,  this  legisla- 
tion consolidates  the  section  8  certifi- 
cate and  voucher  programs  in  order  to 
provide  needed  rental  assistance  to  low 
and  moderate  income  families  through 
the  private  sector  rental  market.  I 
commend  the  committee's  action,  in 
this  regard,  because  the  merger  of 
these  two  programs  will  bring  adminis- 
trative  efficiency   at   the   local   level. 
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This  Is  particularly  important  in 
small-  to  medium-size  urban  areas, 
which  I  represent. 

This  legislation  also  corrects  the  sys- 
tem on  which  fair  market  rents  for  sec- 
tion 8  assisted  housing  are  established. 
This  issue  came  to  my  attention  in  the 
fall  of  1993  when  the  fiscal  year  1994 
fair  market  rents  were  established  by 
HUD.  More  than  1,200  market  areas  ap- 
pealed  the   proposed   lower   rents,   in- 
cluding my  own  city  of  Davenport.  To 
address    this    situation,    H.R.    3838    re- 
quires HUD  to  set  fair  market  rents  at 
no  less  than  the  45th  percentile  of  local 
market  rents — the  dollar  amount  below 
which  45  percent  of  the  standard  qual- 
ity  rental   units   in   the   locality   are 
available  for  rent.  In  essence,  the  ad- 
ministration's request  to  use  the  40th 
percentile    is   rejected.    I   am   hopeful 
that  this  change  will  ensure  an  ade- 
quate  supply   of  private   rental    units 
available  for  the  section  8  rental  assist- 
ance program.  The  cities  of  Davenport 
and  Muscatine  have  been  instrumental 
in  bringing  these  issues  to  my  atten- 
tion. 

In  response  to  concerns  of  homeless- 
ness,  I  applaud  the  administration's 
proposal,  which  interestingly,  is  simi- 
lar to  past  Republican  initiatives  by 
Mrs.  Roukema  and  Mr.  Ridge  to  con- 
solidate the  McKinney  homeless  pro- 
grams into  one  block  grant.  This  legis- 
lation will  allow  a  more  comprehensive 
approach  to  the  homeless  issue  by 
granting  communities  flexibility  to  de- 
velop programs  that  address  their  local 
homeless  needs.  This  is  important,  par- 
ticularly in  my  district,  which  is  less 
urban  than  others,  but  nonetheless, 
represents  a  unique  homeless  problem. 
This  "bottom-up"  approach,  proposed 
in  the  legislation,  is  the  type  of  Gov- 
ernment initiative  necessary  to  ensure 
that  our  programs  achieve  an  intended 
impact  on  our  communities  plagued 
with  this  problem.  Furthermore.  I  have 
been  assured  that  the  consolidation's 
formula  will  not  have  an  adverse  im- 
pact on  any  community:  every  commu- 
nity, under  the  new  allocation  formula, 
will  receive  at  least  the  amount  they 
received  under  the  previous  allocation 
system.  I  am  hopeful  that  Iowa  com- 
munities will  fare  better  under  this 
block  grant  approach  rather  than  the 
previous  hit-or-miss  nature  of  the  cat- 
egorical HUD  homeless  assistance  pro- 
grams. 

In  terms  of  home  ownership,  this  bill 
authorizes  Chairman  Gonzalez'  pro- 
posed national  home  ownerhship  trust 
fund  at  $100  million,  which  will  provide 
downpayment  assistance,  and  in  lim- 
ited circumstances.  interest  rate 
buydowns,  for  first-time  home  buyers. 
In  addition  to  the  fund,  the  Federal 
Housing  Administration's  [FHA]  maxi- 
mum mortgage  loan  limits  have  been 
increased  from  $151,725  to  $172,675  for 
high-cost  areas  and  in  all  other  areas, 
$101,575.  These  limits  are  tied  to  the 
GSE  conforming  loan   limit  and  will 
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change  automatically  as  the  conform- 
ing loan  limit  changes,  thereby  elimi- 
nating the  need  to  debate  every  2  years 
the  increase  in  loan  limits  subject  to 
FHA  mortgage  insurance.  However,  I 
would  be  remiss  if  I  did  not  acknowl- 
edge the  concerns  of  some  Members 
who  are  apprehensive  that  FHA  may  be 
expanding  at  a  faster  pace  than  some 
would  like,  while  not  necessarily  pro- 
moting home  ownership  among  first- 
time  home  buyers,  minorities,  and 
Inner-city  residents,  all  of  whom  typi- 
cally are  characterized  as  excluded 
from  the  mortgage  finance  system,  and 
who  many  argue,  should  be  the  focus  of 
FHA's  programs.  Given  the  proposed 
National  CommLsslon  on  the  Future  of 
the  FHA,  I  believe  that  a  thoughtful 
and  deliberative  study  on  that  agency's 
public  policy  mission,  management, 
home  ownership  products,  and  finan- 
cial projections,  will  give  Congress  a 
clear  direction  and  recommendation 
for  future  debates,  particularly  on  the 
issue  of  who  FHA  should  be  serving.  I 
am  confident  that  the  Conference  de- 
liberations on  this  bill  will  result  In 
setting  FHA  mortgage  loan  limits 
which  we  can  all  be  comfortable  and 
proud  to  support. 

I  would  also  like  to  acknowledge  and 
commend  Mr.  Bkrkutkr  for  his  pro- 
posed rural  housing  Initiative  to  create 
a  Farmers  Home  Administration  Rural 
Rental  Housing  Loan  Guarantee  Pro- 
gram—also known  as  section  515  multi- 
family  housing.  This  loan  guarantee 
program,  although  implemented  as  a 
demonstration  for  fiscal  years  1995  and 
1996,  will  be  the  first  step  In  exploring 
alternative  methods  of  financing  and 
development  of  affordable  housing  in 
rural  communities.  Furthermore,  I  am 
aware  of  many  concerns  raised  b.y  the 
April  21,  1994,  Committee  on  Appropria- 
tions investigation  report  that  re- 
vealed significant  managerial  and  pro- 
grammatic problems  with  the  section 
515  direct  loan  program.  Reforms  have 
been  implemented,  through  this  legis- 
lation, to  address  the  Investigation  re- 
port and  I  am  amendable  to  other  sug- 
gestions that  will  make  the  section  515 
direct  loan  program  viable,  cost  effi- 
cient, and  less  susceptible  to  fraud  and 
abuse. 

Overall,  Madam  Chairman,  the  Hous- 
ing and  Community  Development  Act 
of  1994  is  a  positive  step  in  the  right  di- 
rection. I  urge  passage  of  this  legisla- 
tion. 

Mr.  GONZALEZ.  Madam  Chairman,  I 
yield  2"i  minutes  to  the  gentleman 
from  New  York  (Mr.  Flakk). 

Mr.  FLAKE.  Madam  Chairman,  as  a 
member  of  the  Banking  Committee,  I 
rise  in  support  of  the  Housing  and 
Community  Development  Reauthoriza- 
tion Act,  H.R.  3838.  I  commend  Chair- 
man Gonzalez  for  his  leadership  in  the 
crafting  of  this  legislation  which  will 
certainly  provide  a  new  direction  for 
housing  and  community  development 
in  this  Nation.  These  new  policies  com- 


pliment the  positive  changes  of  reform 
which  are  taking  place  at  HUD. 

I  am  especially  pleased  by  our  com- 
mittee's bipartisan  efforts  which  re- 
sulted in  a  provision  that  revises  the 
current  one-for-one  replacement  policy 
in  public  housing.  We  learned  from 
congressional  hearings  last  spring  that 
this  policy  has  become  somewhat  inef- 
ficient and  has  placed  an  undue  burden 
on  providing  decent  and  affordable 
housing  in  some  cities.  The  goal  of  the 
new  provision  contained  in  H.R.  3838  is 
to  resolve  the  vast  number  of  vacant 
and  uninhabitable  public  housing 
units.  A  large  amount  of  our  valuable 
housing  resources  are  being  devoted  to 
heat  and  provide  security  for  empty 
buildings. 

As  I  have  witnessed  too  many  times, 
half-vacant  buildings  attract  drugs, 
crime,  and  inhumane  living  conditions, 
especially  for  children.  Therefore,  a 
change  In  policy  is  warranted. 

E.ssentially,  this  provision  allows  for 
a  waiver  of  the  one-for-one  replace- 
ment rule.  Currently,  demolition  of  di- 
lapidated and  inhumane  public  housing 
is  prohibited  unless  replacement  hous- 
ing is  constructed  on  a  one-for-one 
basis.  The  new  provision  allows  PHA's 
to  ask  the  Secretary  of  HUD  to  allow 
them  to  rebuild  housing  on  less  than  a 
one-for-one  basis.  Of  course,  safety 
clauses  are  included  and  certain  condi- 
tions must  exist  before  the  exception  is 
allowed.  This  provision  will  allow  local 
housing  authorities,  officials,  and  resi- 
dents the  necessary  flexibility  to  deter- 
mine how  much  and  what  type  of  pub- 
lic housing  best  suits  their  needs. 

This  provision  will  work  In  synch 
with  the  inclusion  of  the  administra- 
tion's proposal  to  permit  the  use  of 
modernization  funds  for  replacement 
housing  if  it  proves  to  be  more  cost  ef- 
fective and  reduce  the  density  on  site. 

Waste,  mismanagement,  and  distress 
in  public  housing  is  very  disturbing  to 
us  all.  In  a  time  when  we  are  cutting 
Federal  programs  and  asking  each  citi- 
zen to  tighten  their  fiscal  belt,  we  can- 
not allow  inefficiency  in  Government 
spending,  especially  in  programs  where 
many  deserving  people  wait  for  assist- 
ance. 

I  urge  my  colleagues  to  support  pas- 
sage of  this  important  legislation — it  is 
a  step  in  the  right  direction. 

Madam  Chairman.  I  think  all  of  us 
are  concerned  about  the  deplorable 
conditions  that  exist  in  many  of  our 
public  housing  units.  I  would  urge  all 
of  our  colleagues  to  give  their  full  sup- 
port to  this  legislation.  It  moves  us  in 
a  direction  that  I  think  all  of  us  would 
want  in  terms  of  providing  decent  and 
affordable  housing.  Hopefully  the  day 
will  come  when  we  will  see  all  of  our 
citizens,  not  any  of  them  living  in 
homelessness.  but  everybody  housed. 
This  is  the  American  dream. 

Mr.  GONZALEZ.  Madam  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Barrett]. 


Mr.  BARRETT  of  Wisconsin.  Madam 
Chairman,  first  I  want  to  congratulate 
the  chairman  of  the  committee  for 
doing  an  excellent  job  on  this  bill.  I 
think  he  put  together  an  excellent  bill. 
I  also  want  to  thank  the  gentlewoman 
from  New  Jersey  (Mrs.  Roukema]  for 
all  of  her  help  on  the  amendment  that 
I  tried  to  put  in  dealing  with  public 
housing  conditions. 

I  rise  today  and  want  to  thank  Chair- 
man Gonzalez  for  Including  provisions 
that  will  include  antlpiracy  provisions 
to  this  bill  as  part  of  the  managers 
amendment.  It  will  prevent  the  use  of 
CDBG  funds  from  being  used  for  activ- 
ity that  is  intended  or  likely  to  facili- 
tate the  relocation  of  jobs  from  one 
area  to  another. 

I  asked  the  chairman  to  Include  this 
amendment  in  his  amendment  because 
of  a  situation  that  Is  occurring  in  my 
home  community  of  Milwaukee  where 
recently  we  had  a  major  employer  an- 
nounce that  it  would  be  moving  2.000 
jobs  to  a  southern  part  of  the  United 
States.  That  is  obviously  a  slap  in  the 
face  to  the  workers  of  this  company 
who  have  worked  there  for  many,  many 
years. 

But  they  got  a  second  slap  in  the  face 
about  3  weeks  or  4  weeks  later  when  it 
was  learned  that  some  of  the  commu- 
nity development  block  grant  funds 
were  going  to  be  used  in  the  new  com- 
munity to  help  facilitate  this  move. 
That  is  adding  salt  to  the  wound,  in  my 
opinion,  by  telling  the  workers  that 
they  will  not  only  be  losing  their  jobs, 
but  they  will  be  helping  to  subsidize 
the  move  of  those  jobs  to  another  com- 
munity through  their  own  tax  dollars. 
That  Is  something  that  should  not  hap- 
pen in  Wisconsin,  it  should  not  happen 
in  Nebraska,  it  should  not  happen  in 
California,  it  should  not  happen  in  any 
State  in  this  country.  I  am  pleased 
that  the  chairman  has  included  in  his 
amendment  language  that  will  prevent 
that  from  happening. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield  briefly? 

Mr.  BARRETT  of  Wisconsin.  I  yield 
to  the  gentleman  from  Nebraska. 

Mr.  BEREUTER.  Madam  Chairman.  I 
want  to  thank  the  gentleman  for  his 
initiative.  This  is  a  problem  existing  in 
many  areas,  and  I  think  it  Is  an  excel- 
lent initiative.  I  am  pleased  to  support 
it  and  happy  to  defend  It  in  conference 
with  the  gentleman. 

Mr.  BARRETT  of  Wisconsin.  I  thank 
the  gentleman  very  much. 
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Mrs.  ROUKEMA.  Madam  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  (Mr.  Knollenberg].  a  mem- 
ber of  the  committee. 

Mr.  KNOLLENBERG.  Madam  Chair- 
man. I  rise  today  in  support  of  H.R. 
3838.  the  Housing  and  Community  De- 
velopment Act  of  1994. 

I  want  to  start  out  by  saying  that, 
while  far  from  perfect,  this  bill  con- 
tains a  host  of  solid,  reform-minded 
policy  provisions. 


I  am  especially  pleased  that  the  dis- 
tinguished ranking  member  of  the 
Housing  Subcommittee.  Mrs.  Roukema. 
and  I  were  able  to  Include  a  com- 
prehensive rent  reform  package  that  fi- 
nally removes  the  disincentives  that 
keep  public  housing  residents  from  ob- 
taining gainful  employment. 

I  also  want  to  thank  Congressman 
Richard  Baker  of  Louisiana,  who 
along  with  Mrs.  Roukema  and  I  worked 
to  get  a  waiver  for  the  so-called  one- 
for-one  replacement  rule. 

I  believe  this  provision  will  finally 
give  housing  authorities  some  flexibil- 
ity In  disposing  of  the  vacant,  crime- 
ridden  buildings  that  have  become  a 
symbol  of  America's  failed  public  hous- 
ing policies. 

Finally.  I  want  to  thank  Chairman 
Gonzalez  for  including  the  minority  In 
every  step  of  the  process.  H.R.  3838  Is  a 
good  first  step  in  reforming  our  various 
housing  and  community  development 
programs  and  I  urge  its  passage. 

Having  said  that.  I  feel  obligated  to 
share  my  concerns  about  the  problems 
that  still  exist  at  HUD. 

The  General  Accounting  Office  has 
determined  that  the  entire  Department 
Is  at  risk  of  waste  and  fraud. 

Reports  by  HUD's  inspector  general 
also  blast  the  Agency's  practices,  and  I 
quote: 

HUD  lacks  certain  R:ood  management  prac- 
tices, business  area  planning,  resource  man- 
agement tools,  and  performance  measure- 
ment systems. 

HUD  currently  has  many  separate,  poorly 
Integrated,  and  generally  unreliable  data 
systems. 

HUD  does  not  have  sufficient  staff  to  carry 
out  its  operations  nor  does  it  have  a  plan  for 
either  acquiring  additional  competent  staff 
or  restructuring  operations  based  on  the  re- 
sources It  has. 
Finally: 

Multlfamlly  housing  project  owners  and 
management  agents  continue  to  misuse  or 
divert  project  assets,  adversely  Impacting 
both  HUD  and  low-  and  moderate-Income 
persons  through  Increased  defaults  and 
project  deterioration. 

Not  to  mention  the  Impact  on  the 
American  taxpayer's  wallet. 

At  some  point,  we  will  have  to  ad- 
dress these  and  other  problems  by  reas- 
sessing HUD's  basic  functions. 

Again  Madam  Chairman,   I  ask  my 

colleagues    to    join   me    in    supporting 

this  bill,  but  in  doing  so,  realize  that 

this  is  the  beginning  of  a  long  journey. 

I  thank  the  Chair. 

Mr.  GONZALEZ.  Madam  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  distinguished  gentlewoman  from 
Oregon  (Ms.  Furse]. 

Ms.  FURSE.  Madam  Chairman.  I 
would  like  to  enter  into  a  colloquy 
with  the  distinguished  chairman  of  the 
committee. 

Mr.  Chairman.  I  would  like  to  get 
your  clarification  on  one  point  on  this 
bill.  Section  159  of  H.R.  3838  discusses 
residual  receipts  in  section  8  contracts. 
I  would  just  like  to  clarify  that  section 


159  in  no  way  negates,  obviates,  or  im- 
pinges upon  an  earlier  section  of  the 
bill,  section  144.  and  does  not  interfere 
with  the  ability  of  HUD  to  carry  out 
the  provisions  of  section  144. 

Mr.  GONZALEZ.  Madam  Chairman, 
will  the  gentlewoman  yield? 

Ms.  FURSE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  GONZALEZ.  Madam  Chairman, 
the  interpretation  of  the  gentlewoman 
is  correct,  it  does  not.  I  would  tell  the 
gentlewoman  from  Oregon  that  the 
committee  looks  forward  to  HUD  car- 
rying out  the  very  innovative  model 
program  that  you  authored  and  is  re- 
ferred to  section  144  that  you  want  to 
make  sure  is  not  interfered  with,  and  I 
can  assure  the  gentlewoman  that  that 
is  not  the  case. 

Ms.  FURSE.  I  thank  the  chairman 
for  that  clarification.  I  also  would  like 
to  thank  him  for  his  assistance  and  for 
the  wonderful  work  of  the  ranking 
member,  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema].  and  for  the 
very  able  staff  of  the  committee. 

Mr.  GONZALEZ.  Madam  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Massachusetts  [Mr.  Kennedy]. 

Mr.  KENNEDY.  Madam  Chairman.  I 
want  to  thank  the  chairman,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez]. 
and  the  ranking  member,  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
kema]. for  the  tremendous  work  you 
have  done  on  this  bill.  I  also  want  to 
congratulate  the  gentleman  from  Min- 
nesota [Mr.  'Vento]  on  the  fine  work  he 
has  done  on  trying  to  deal  with  the  tre- 
mendous confusion  that  has  taken 
place  over  many  of  the  homeless  pro- 
grams that  our  country  runs. 

I  also  feel  that  this  bill  is  a  bill  that 
finally  I  hope  the  whole  Congress  will 
support,  because  it  ensures  a  role  for 
the  community  action  agencies.  It  sup- 
ports the  youth  program.  It  expands 
the  lead  abatement  program  that  will 
allow  cities  to  use  their  Federal  funds 
more  effectively  to  clean  up  the  lead 
base  that  has  caused  so  many  problems 
in  our  schools  and  in  our  homes  and  to 
the  most  vulnerable  of  our  society. 

Madam  Chairman,  finally.  I  want  to 
thank  the  gentlewoman  from  Ohio  [Ms. 
Pryce]  for  working  so  effectively  to  in- 
sure with  me  that  hundreds  of  thou- 
sands of  expiring  section  8  affordable 
housing  units  will  be  preserved.  I 
thank  the  chairman,  and  I  congratu- 
late you  and  the  gentlewoman  from 
New  Jersey  (Mrs.  Roukema]  for  the  fine 
work  that  you  have  done  on  this  bill. 

Mrs.  ROUKEMA.  Madam  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  Ohio  [Ms.  Pryce],  a  distinguished 
member  of  our  committee. 

Ms.  PRYCE  of  Ohio.  Madam  Chair- 
man, I  rise  in  support  of  H.R.  3838.  the 
Housing  and  Community  Development 
Act  of  1994.  During  the  committee 
process  Republican  members  were  able 
to  work  with  the  leadership.  HUD.  and 
various  associations  to  draft  this  bipar- 
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tisan  legislation.  This  bill  has  several 
minority  provisions  to  redirect  housing 
and  community  development  pro- 
grams. In  addition,  this  legislation  is 
reasonable  and  fiscally  responsible. 

In  the  past  few  weeks  I  have  had  the 
opportunity  to  work  with  Mr.  Kennedy 
on  an  amendment  regarding  section  8 
contract  renewals.  The  major  point  to 
be  made  is  that  section  8  contracts  be- 
ginning in  fiscal  year  1995  will  expire 
with  increasing  frequency  through  the 
end  of  the  decade.  HUD  estimates  that 
contracts  covering  over  half  the  hous- 
ing units  will  expire  over  the  next  5 
years. 

These  section  8  properties  represent 
thousands  of  units  that  successfully 
house  low-  and  moderate-income  fami- 
lies and  elderly  tenants.  This  means 
that  several  thousand  people  who  are 
living  in  these  units  could  be  forced  to 
move.  It  is  my  opinion  that  it  is  abso- 
lutely essential  that  we  act  now  to  pro- 
vide clarity  and  structure  to  this  proc- 
ess. This  is  a  very  complicated  subject, 
but  it  is  important  to  point  out  that  a 
diverse  constituency  of  housing  groups 
representing  owners  of  section  8  prop- 
erties and  resident  advocates  along 
with  officials  at  HUD  have  worked  to 
craft  the  compromise  that  my  col- 
league Mr.  Kennedy  and  I  offer  as  part 
of  this  legislation.  Significant  changes 
have  been  made  since  the  committee 
markup  of  this  legislation.  I  believe 
that  the  specific  issues  that  concerned 
me  during  the  markup  have  been  im- 
proved such  as  giving  the  Secretary  of 
HUD  the  option  to  increase  rents  up  to 
comparable  unassisted  levels,  language 
to  protect  the  contract  and  economic 
rights  of  owners,  and  the  definition  of 
what  is  meant  by  the  ••remaining  use- 
ful life"  of  the  property. 

It  is  my  opinion  that  the  overriding 
goal  of  the  section  8  program  is  to 
make  it  operate  as  much  like  the  con- 
ventional rental  market  as  possible, 
while  maintaining  the  essential  pur- 
poses of  the  program.  The  section  8 
program  was  designed  for  the  purpose 
of  aiding  low-income  families  in  ob- 
taining a  decent  place  to  live  and  of 
promoting  economically  mixed  hous- 
ing. The  section  8  program  is  a  true 
partnership  between  government  and 
local  communities. 

I  support  this  provision  in  H.R.  3838 
and  encourage  the  continuation  of  fur- 
ther revisions  during  the  conference. 
Madam  Chairman,  this  proposal  is  not 
a  perfect  solution,  it  has  involved  com- 
promise on  the  part  of  all  parties.  I 
myself  have  a  number  of  ongoing  con- 
cerns, for  instance  I  believe  that  in 
order  to  attract  more  owners  to  the 
section  8  program,  we  must  raise  the 
110  percent  fair  market  rent  limit. 

But,  it  is  my  hope  that  we  can  con- 
tinue to  work  to  resolve  the  minor  dif- 
ferences during  the  conference.  In  the 
end.  this  legislation  will  offer  low-in- 
come housing  to  those  who  are  most  in 
need. 
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In  closing.  Madam  Chairman,  it  has 
been  a  pleasure  to  work  with  the  gen- 
tleman from  Massachusetts,  and  I  ap- 
preciate the  assistance  of  HUD  and 
others  who  had  input  into  this  Impor- 
tant legislation.  I  urge  my  colleagues 
to  support  H.R.  3838. 

Mr.  GONZALEZ.  Madam  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  California  [Ms.  Roy- 
bal-Allard]. 

Ms.  ROYBAL-ALLARD.  Madam 
Chairman.  I  rise  in  strong  support  of 
H.R.  3838.  the  Housing  and  Community 
Development  Act  of  1994.  Chairman 
Gonzalez  and  the  ranking  minority 
member.  Representative  Roukema,  are 
particularly  deserving  of  recognition 
for  their  outstanding  leadership  in 
crafting  a  bill  that  meets  the  broad 
spectrum  of  our  Nation's  housing  and 
community  development  needs. 

This  important  legislation  strength- 
ens the  new  structure  and  direction  of 
HUD.  under  the  able  leadership  of  Sec- 
retary Cisneros.  For  example,  the  bill 
provides  the  funding  for  important  pro- 
grams streamlined  to  improve  services 
and  reduce  costs,  such  as  the  consolida- 
tion of  the  McKinney  Homeless  pro- 
grams and  the  merger  of  the  section  8 
voucher  and  certificate  programs. 

The  bill  also  includes  funding  for  the 
National  Homeownership  Trust  and 
FHAs  mortgage  insurance  programs 
that  will  make  housing  more  afford- 
able to  the  middle-class  and  first-time 
homebuyers.  In  addition,  funding  for 
homeless  assistance  programs  was  sub- 
stantially increased,  to  help  remedy 
the  homeless  crisis  in  America. 

Funding  for  the  Community  Partner- 
ships Against  Crime  Program  will  help 
address  the  growing  crime  problem  in 
public  housing,  and  the  rent  reform 
provisions  will  allow  public  housing 
residents  to  obtain  employment  with- 
out increasing  their  rent,  thereby  en- 
couraging work  over  welfare  and  pro- 
moting self-sufficiency. 

Finally,  I  would  like  to  thank  the 
chairman  and  the  full  committee  for 
allowing  me  to  amend  H.R.  3838  to  es- 
tablish a  financial  literacy  counseling 
and  English  language  instruction  pro- 
gram to  better  prepare  public  housing 
residents  for  financial  independence 
and  future  homeownership,  and  to  im- 
prove their  ability  to  qualify  for  mean- 
ingful employment  opportunities. 

These  are  just  a  few  of  the  key  provi- 
sions which  make  it  critical  to  pass 
H.R.  3838,  the  Housing  and  Community 
Development  Act  of  1994,  and  I  urge  my 
colleagues  to  vote  "yes '"  on  final  pas- 
sage. 

n  1850 

Mrs.  ROUKEMA.  Madam  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Lazio],  a  member  of  the 
committee. 

Mr.  LAZIO.  I  thank  the  gentlewoman 
for  yielding  this  time  to  me. 

Madam  Chairman,  I  rise  today  in 
support  of  H.R.  3838  and  also  extend  my 


gratitude  to  the  ranking  minority 
member,  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema],  as  well  as  the 
chairman,  the  gentleman  from  Texas 
[Mr.  Gonzalez],  for  their  hard  work  on 
this  bill. 

This  bill  incorporates  several  public 
initiatives,  such  as  rent  reform  and  1- 
for-1  replacement  reform.  H.R.  3838 
stands  in  contrast  to  the  Clinton  ad- 
ministrations  bill.  H.R.  4310.  which  in- 
cluded poorly  conceived  new  programs 
and  reflected  a  lack  of  attention  to 
successful  current  programs. 

For  example,  the  Presidents  bill 
would  have  gutted  the  section  202  pro- 
gram. Section  202  is  a  successful  pro- 
gram which  provides  housing  for  the  el- 
derly. It  certainly  makes  no  sense  to 
wreck  a  program  that  not  only  works 
well  but  ensures  that  seniors  are  pro- 
vided with  decent  and  affordable  hous- 
ing. The  Housing  Subcommittee,  under 
the  leadership  of  our  chairman  and 
ranking  member,  reversed  this  error 
and  restored  funding  for  the  202  pro- 
gram. 

In  addition  to  the  other  initiatives  I 
mentioned.  H.R.  3838  contains  three  of 
my  amendments,  which  I  would  like  to 
discuss  briefly. 

The  Federal  housing  programs  are 
supposed  to  provide  affordable  and  safe 
housing  for  the  needy.  However,  Sec- 
retary Cisneros  testified  that  crime 
rates  in  public  housing  are  three  times 
the  national  average. 

My  first  amendment,  which  was 
adopted  by  the  subcommittee,  was  a 
bill  I  introduced  in  the  House.  It  pro- 
vides for  section  8  assistance  to  citi- 
zens who  help  local  police  arrest  or 
convict  criminals  who  live  in  public 
housing.  My  initiative,  coupled  with 
the  proposal  to  allow  local  housing  au- 
thorities to  use  criminal  records  in 
screening  applicants  and  evicting  trou- 
blesome residents,  will  help  curb  the 
crime  problem  that  plagues  public 
housing.  It  is  time  to  take  action. 

My  second  amendment  addresses  the 
problem  of  the  bureaucracy  at  HUD. 
Despite  the  rhetoric  of  reinventing 
Government.  HUD  is  attempting  to 
take  on  new  initiatives  for  which  it  is 
ill-equipped  to  handle.  It  is  in  this  spir- 
it that  I  offered,  and  the  subcommittee 
adopted,  an  amendment  to  begin 
streamlining  HUD.  My  amendment 
simply  requires  HUD  to  submit  legisla- 
tion repealing  programs  which  are  au- 
thorized but  do  not  receive  an  appro- 
priation for  3  consecutive  years.  I  hope 
this  will  provide  Congress  with  the  mo- 
tivation to  act  and  streamline  the  in- 
tricate maze  that  is  HUD. 

My  final  amendment  instructs  HUD 
to  study  housing  quality  standards  in 
section  8.  Housing  quality  standards 
are  supposed  to  ensure  minimum  hous- 
ing health  and  safety  standards,  but  I 
fear  they  are  not  being  used  in  an  ob- 
jective manner.  In  a  town  in  my  dis- 
trict, for  example,  I  have  heard  in- 
stances   where    local    social    services 


agencies  place  section  8  residents  in 
housing  that  does  not  meet  local  stand- 
ards. 

Madam  Chairman.  I  want  to  conclude 
by  thanking  the  Housing  Subcommit- 
tee staff  on  both  the  majority  and  mi- 
nority side  for  their  work.  I  especially 
want  to  recognize  the  fine  work  of  Joe 
Ventrone,  who  has  helped  me  with  my 
amendments,  and  the  ranking  minority 
member,  Mrs.  Roukema. 

Mr.  GONZALEZ.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Durbin],  chairman  of  a 
subcommittee  of  the  Committee  on  Ap- 
propriations, who  has  been  most  help- 
ful and  supportive  in  the  appropriating 
process  of  this  subcommittee. 

Mr.  DURBIN.  I  thank  the  gentleman 
for  yielding. 

Madam  Chairman.  I  want  to  salute 
the  chairman  as  well  as  the  ranking 
minority  member,  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]  for 
their  hard  work  on  this  bill.  Included 
in  this  bill  are  several  programs  ad- 
ministered by  the  Farmers  Home  Ad- 
ministration. One  of  them  is  in  the  sec- 
tion 515  program,  which  is  a  program 
on  multlfamily  housing  projects  in 
rural  areas,  which  has  been  on  the 
books  for  many  years.  As  a  result  of 
the  investigation  by  our  subcommittee, 
we  made  several  recommendations  to 
the  Banking  Committee  for  changes  in 
this  program.  I  would  like  to  salute 
them  for  those  reforms  which  they 
have  adopted.  I  think  they  will  tend  to 
make  the  program  more  cost  efficient 
in  the  future  and  still  serve  the  very 
valuable  purpose  of  providing  housing 
for  low-income  housing  individuals  in 
rural  areas,  particularly  senior  citi- 
zens. 

I  also  thank  both  sides  for  accepting 
an  amendment  which  I  have  offered  to 
this  bill,  which  will  be  included  in  the 
en  bloc  amendment,  which  would 
eliminate  the  point  system  for  des- 
ignating areas  for  515  housing.  Unfortu- 
nately, our  investigation  has  suggested 
that  this  point  system  is  easily  manip- 
ulated. Instead,  we  are  going  to  ask  the 
Farmers  Home  Administration  to  con- 
centrate on  the  level  of  poverty,  sub- 
standard housing,  lack  of  mortgage 
credit,  lack  of  affordable  housing,  and 
other  criteria  to  select  areas  where 
housing  is  most  needed.  I  hope  this 
amendment  results  in  increased  com- 
petition among  developers  and  may  re- 
sult in  lower  cost  per  unit  to  the  Fed- 
eral Government. 

Let  me  conclude  by  saying  that  al- 
though the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  has  addressed 
the  major  part  of  this  program,  we  are 
aware  of  the  fact  that  there  is  concur- 
rent jurisdiction  in  the  Committee  on 
Ways  and  Means  for  some  tax  credits 
and  tax  benefits  available  to  developers 
under  this  program. 

I  sincerely  hope,  as  part  of  this  re- 
view of  the  section  515  program  and 
others  we  can  engage  our  friends  in  the 


Committee  on  Ways  and  Means  to  look 
very  closely  to  make  sure  that  we  pro- 
vide only  the  necessary  incentives  for 
this  housing  to  be  built  and  make  cer- 
tain we  do  not  overdo  it  at  the  expense 
of  taxpayers. 

I  reiterate  what  the  committee  re- 
port says,  this  is  a  very  valuable  pro- 
gram. I  am  sure  we  will  review  it  again 
in  the  future,  and  I  hope  these  reforms 
will  result  in  even  better  service  for 
the  taxpayers  of  this  country.  And  I 
thank  the  chairman  again. 

Mrs.  ROUKEMA.  Madam  Chairman.  I 
yield  IV2  minutes  to  the  gentleman 
from  Florida  [Mr.  Dlaz-Balart]. 

Mr.  DIAZ-BALART.  I  thank  the  gen- 
tlewoman for  yielding  this  time  to  me. 

I  want  to  thank  the  distinguished 
chairman  of  the  full  committee  as  well 
as  the  subcommittee.  Mr.  Gonzalez,  as 
well  as  the  distinguished  ranking  mem- 
ber, the  gentlewoman  from  New  Jersey 
[Mrs.  R0UKEM.\]  and  the  gentleman 
from  Iowa  [Mr.  Leach]  for  all  their 
hard  work,  along  with  the  rest  of  the 
members  of  the  committee,  on  this 
very  important  bill.  I  am  very  encour- 
aged that  the  Banking  Committee  in- 
cluded many  of  the  reforms  contained 
in  H.R.  4218,  a  bill  that  I  sponsored  that 
was  the  result  of  months  of  hard  work 
of  the  housing  task  force  of  the  His- 
panic Caucus.  The  caucus,  by  the  way. 
included  much  hard  work  by  the  gen- 
tlewoman from  California.  Congress- 
woman  Roybal-Allard.  among  others. 
These  reforms  include  modification  of 
rent  calculations  for  public  housing, 
the  merger  of  section  8  rental  assist- 
ance programs,  and  the  modification  of 
the  restrictive  section  18  1-for-l  re- 
placement of  public  housing  policy. 

I  believe  that  we  are  clearly  moving 
in  the  right  direction  by  allowing  more 
flexibility  for  public  housing  authori- 
ties to  deal  with  obsolete  buildings. 
Modification  of  1-for-l  will  also  help 
the  public  housing  authorities  to  use 
their  dollars  more  efficiently  to  meet 
the  needs  of  their  particular  constitu- 
encies. 

Again  I  offer  my  congratulations  on 
this  breakthrough  in  public  housing  re- 
quirements and  commend  the  fine  work 
of  the  Banking  Committee  on  this  leg- 
islation. 

Mr.  GONZALEZ.  I  yield  1  minute  to 
the  gentleman  from  North  Carolina 
[Mr.  W.'MT]. 

Mr.  WATT.  Madam  Chairman,  there 
are  some  of  us  who  are  still  idealistic 
enough  to  believe  and  aspire  to  a  day 
when  we  will  not  need  public  housing 
or  housing  subsidies  or  programs  for 
the  homeless.  But  until  that  day.  we 
must  continue  to  reauthorize  these 
programs.  Our  committee  has  done  an 
outstanding  job  of  crafting  a  bill  which 
has  strong  bipartisan  support.  This  is  a 
good  bill.  I  want  to  commend  the  chair- 
man on  his  leadership  and  the  leader  of 
the  minority,  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukema]  for  her 
leadership  in  crafting  this  bill.  I  want 


to  commend  this  bill  to  our  colleagues 
for  their  support. 

Mrs.  ROUKEMA.  Madam  Chairman.  I 
yield  IV2  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr.  Gil- 
man]. 

Mr.  OILMAN.  Madam  Chairman,  I 
thank  the  gentlewoman  for  yielding 
this  time  to  me. 

Madam  Chairman.  I  rise  today  in 
support  of  H.R.  3838.  the  Housing  and 
Community  Development  Act  of  1994. 
and  commend  the  distinguished  chair- 
man. Mr.  Gonzalez,  ranking  member 
Leach  as  well  as  Congresswoman  Rou- 
kema the  ranking  member  of  the  Hous- 
ing Subcommittee  for  all  of  their  hard 
work  on  this  important  bill.  This  meas- 
ure which  focuses  on  the  reorganiza- 
tion of  existing  housing  programs,  and 
more  importantly  grants  needed  flexi- 
bility to  our  local  housing  authorities 
and  municipalities,  is  an  important 
step  in  providing  clean,  safe,  and  af- 
fordable housing  for  all. 

In  addition.  Madam  Chairman,  to  the 
many  important  programs  authorized 
in  H.R.  3838:  I  am  pleased  to  note  that 
under  title  I.  section  103(A).  the  com- 
mittee has  included  language  which 
will  exclude  Rockland  County,  NY 
from  the  New  York  City  metropolitan 
area  for  purposes  of  determining  the 
median  income  level  of  low-income 
families.  This  language  drawn  from 
legislation  I  introduced  earlier  in  the 
103d  Congress.  H.R.  2423.  will  allow 
residents  in  Rockland  County  to  bene- 
fit from  important  low-income  housing 
and  first-time  homebuyer  programs. 

Since  HUDs  income  levels  are  used 
in  calculating  eligibility  for  almost  all 
State  and  Federal  Housing  Programs, 
inaccurate  statistics  severely  limit  ac- 
cess to  many  programs  that  could  be 
beneficial  to  Rockland  residents.  In- 
come caps  for  the  State  of  New  York 
mortgage  agency.  Fannie  MaeFreddie 
Mac,  section  8,  and  a  myriad  of  other 
beneficial  programs  are  artificially 
low,  and  most  of  Rockland's  residents, 
financial  institutions,  sellers  and  home 
builders  are  at  a  severe  disadvantage 
compared  to  their  counterparts  in 
neighboring  counties,  whose  statistics 
accurately  reflect  their  population. 

In  fact.  Westchester  County.  NY  was 
successful  in  removing  their  median  in- 
come from  the  PMSA.  thus  increasing 
their  resident's  participation  in  Gov- 
ernment programs.  This  change  was  ac- 
complished through  an  amendment  in 
the  National  Affordable  Housing  Act  of 
1990. 

Accordingly.  Madam  Chairman  I 
strongly  support  the  committee's  bill 
and  urge  my  colleagues  to  vote  in  favor 
of  H.R.  3838. 

D  1900 
Mr.  GONZALEZ.  Madam  Chairman.  I 
yield    1    minute    to    the    gentlewoman 
from  North  Carolina  [Mrs.  CLA'iTON]. 

Mrs.  CLAYTON.  Madam  Chairman,  I 
wish  to  express  my  support  for  H.R. 


17353 

3838  and  the  good  work  put  into  this 
legislation  by  Chairman  Gonzalez  and 
members  of  the  Committee  on  Bank- 
ing. Finance,  and  Urban  Affairs.  This 
bill  has  been  reviewed  and  debated  by 
many  housing  groups  and  incorporates 
a  variety  of  concerns — hopefully  in  the 
best  possible  form. 

Earlier  this  session  I  introduced  leg- 
islation to  reform  the  Farmers  Home 
Administration's  515  housing  and  to  ad- 
dress several  identified  problems.  I 
wish  to  acknowledge  that  H.R.  3838 
speaks  to  most  of  those  concerns. 

The  district  which  I  represent  is  a 
very  rural — very  poor — district.  Based 
on  this  fact.  I  have  a  special  interest  in 
the  issue  of  Farmers  Home  Administra- 
tion's targeted  housing  funds  to  under- 
served  areas. 

Currently  the  Farmers  Home  Admin- 
istration must  identify  underserved 
areas — and  this  has  been  a  successful 
operation.  There  are  specific  guidelines 
used  in  the  selection  of  the  geographi- 
cal areas  to  receive  funding  under  the 
targeted  programs — based  on  the  pov- 
erty level  and  the  percentage  of  sub- 
standard housing.  However,  I  believe 
that  we  must  be  mindful  that  while  the 
geographical  areas  are  being  served, 
there  may  be  groups  of  underserved  ap- 
plicants in  these  targeted  counties  who 
have  received  substantially  less  hous- 
ing assistance  than  other  applicants. 

I  hope  the  chairman  will  work  with 
me  and  others  in  encouraging  the  Sec- 
retary to  ensure  that  within  those  tar- 
geted areas,  the  needs  of  the  poorest  of 
the  people  are  met.  An  entire  county 
may  be  selected— a  county  with  rich 
and  poor  people  alike— I  want  to  make 
certain  that  the  funds  are  allocated  to 
the  poor  people  for  which  this  program 
is  intended.  I  believe  this  type  of  con- 
sideration will  be  a  compliment  to  our 
President's  Executive  order  which 
mandates  that  Federal  agencies  estab- 
lish programs  to  affirmatively  promote 
fair  housing. 

I  am  pleased  to  support  this  bill- 
very  good  changes  have  been  made  to 
support  rural  housing  programs.  I 
thank  the  chairman  for  his  continued 
efforts. 

The  CHAIRMAN.  The  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]  has  30 
seconds  remaining  in  general  debate. 

Mrs.  ROUKEMA.  Madam  Chairman.  I 
yield  myself  the  balance  of  my  time. 

Madam  Chairman,  I  just  want  to  say 
to  the  gentleman  from  Texas.  'Thank 
you.  Chairman  Gonzalez.  I  think  we 
made  more  than  a  small  step  in  the 
right  direction.  There  are  changes  and 
reforms  here,  along  with  innovations, 
and  I  think  they  will  serve  the  people 
of  all  the  country  well,  and  I  thank  you 
for  your  cooperation." 

Mr.  GONZALEZ.  Madam  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GONZALEZ.  Madam  Chairman, 
let  me  reply  by  saying  that  I  am  most 
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grateful  and  Indebted  to  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
KEMA]  as  I  have  been  all  through  our 
partnership  working  on  housing  for 
several  years,  for  making  this  a  very, 
very  happy  and  productive  session. 

Mrs.  ROUKEMA.  In  addition,  our  col- 
leagues on  the  committee  have  been 
most  helpful.  Everyone  has  worked  in  a 
constructive  way. 

Mr.  GONZALEZ.  I  agree  with  the 
gentlewoman. 

Mrs.  UNSOELD.  Mr.  Speaker,  the  Housing 
and  Community  Development  authorization  bill 
breaks  new  ground  in  many  areas.  It  stands 
as  an  example  of  what  is  possible  when  both 
the  executive  and  legislative  branches  work 
together  to  adopt  commonsense  remedies  to 
serve  the  common  good.  I  give  it  a  hearty 
"yes." 

I  want  to  focus  however  on  one  facet  of  this 
significant  piece  of  legislation  because  I  be- 
lieve it  has  been  criticized  unfairly.  H.R.  3838 
calls  for  raising  the  FHA  loan  limit  from  its  cur- 
rent 567,500.  The  change  is  long  overdue  and 
will  allow  middle-class  Americans  to  again  use 
FHA  financing  on  home  purchases.  With  re- 
cent reports  that  new  home  construction  is 
dipping  in  most  parts  of  the  country,  action  in 
this  area  is  well-timed. 

By  raising  the  loan  limit  to  5101,575 — and 
higher  in  areas  where  housing  costs  are 
above  the  national  average — many  middle- 
class  families  who  have  been  denied  their 
chance  at  home  ownership  will  now  get  their 
shot  at  a  key  piece  of  the  American  dream. 
The  higher  limits  will  help  not  only  these  new 
home  buyers,  it  will  help  all  of  us  by  fueling 
new  home  purchases  and  strengthening  the 
economy. 

Those  who  assert  that  the  higher  limit  will 
direct  limited  FHA  financing  away  from  lower- 
income  home  buyers  miss  a  key  point;  the 
FHA's  reserves  will  be  kx)lstered  by  the  higher 
limits.  Those  higher  reserves  will  in  turn  help 
provide  financing  for  others,  including  the 
poor.  Raising  the  limit  is  a  winner  for  both 
lower  and  middle-income  home  buyers,  it's  a 
winner  for  the  construction  and  real  estate  in- 
dustries, and  it's  a  winner  for  the  American 
economy. 

I  encourage  my  colleagues  to  join  me  in 
supporting  higher  FHA  loan  limits.  With  these 
higher  limits,  new  homes  will  bring  new 
dreams  for  a  new  generation  of  American  fam- 
ilies. 

Ms.  SHEPHERD.  Madam  Chairman.  I  rise 
today  to  thank  Chairman  Gonzalez  lor  his 
dedication  and  hard  work  which  have  pro- 
duced this  valuable  legislation  before  us 
today.  I  had  originally  planned  to  offer  a  non- 
controversial  technical  correction,  accepted  by 
both  the  majority  and  minonty,  to  this  bill  but 
Chairman  Gonzalez  has  graciously  agreed  to 
include  it  as  part  of  the  chairman's  substitute. 

My  amendment  is  designed  to  correct  a  flaw 
in  the  1990  Housing  and  Community  Develop- 
ment Act,  which  is  discriminating  against  cites 
previously  determined  to  be  municipalities  eli- 
gible for  community  development  block  grant 
[CDBGl  funding. 

Under  the  1990  Housing  and  Community 
Development  Act,  if  metropolitan  cities  and 
urban  counties  meet  their  statutory  require- 
ments lor  at  least  2  years,  they  are  entitled  to 


permanently  retain  their  CDBG  status.  Urban 
county  CDBG  grants  are  awarded  on  a  3-year 
basis,  however.  As  a  result,  a  county  which 
qualifies  for  funding  once  becomes  perma- 
nently eligible.  On  the  other  hand,  metropoli- 
tan cities  which  qualify  once  do  not  receive 
this  same  treatment.  Metropolitan  cities— 
which  receive  CDBG  funding  on  an  annual 
basis— must  apply  twice  to  be  permanently  eli- 
gible. In  my  district  the  city  of  West  Jordan. 
UT.  however,  qualified  for  and  received  CDBG 
funding  1  year  but  was  disqualified  the  next, 
without  any  prior  notice,  because  of  inaccurate 
population  projections.  One  of  the  fastest 
growing  cities  m  the  Nation,  this  wreaked 
havoc  with  West  Jordan's  financial  planning, 
robbing  it  of  its  ability  to  accurately  plan  for  its 
economic  development.  A  comparable  crty  in 
California  was  almost  placed  in  the  same  pre- 
dicament. Other  cities  were  at  nsk. 

Under  my  amendment,  municipalities  will  be 
treated  the  same  as  urban  counties  with  re- 
gard to  permanent  eligibility  for  CDBG.  This 
amendment  will  not  result  in  a  decrease  of 
CDBG  funding  to  any  city,  municipality,  urban 
county,  or  State.  It  simply  requires  fair  and 
honest  treatment  for  cities. 

Again.  I  thank  the  chairman  for  his  generos- 
ity and  urge  adoption  of  the  chairman's  sub- 
stitute. 

Mr.  ORTON.  Madam  Chairman,  I  under- 
stand my  amendment  will  be  included  in  the 
Chairman's  in-bloc  amendment. 

I  believe  this  is  a  noncontroverslal  amend- 
ment which  deals  with  down  payment  calcula- 
tions for  mortgages  under  the  FHA  single  fam- 
ily loan  program.  Under  current  law,  borrowers 
and  real  estate  professionals  face  a  complex 
and  confusing  method  of  calculating  the  maxi- 
mum loan  amount  which  may  be  financed, 
and  the  down  payment  required. 

My  amendment  provides  for  a  simplification 
of  this  down  payment  calculation.  It  is  done  in 
a  manner  intended  to  mirror  the  general  levels 
of  down  payment  required  under  current  law. 
Some  homeowners  may  incur  slight  increases 
in  down  payment  requirements,  some  slight 
decreases.  However,  the  overall  effect  should 
generally  be  neutral  with  respect  to  down  pay- 
ment levels. 

In  fact,  I  have  received  a  letter  from  HUD  in- 
dicating their  support  for  this  proposal.  HUD's 
analysis  is  that  there  would  be  "no  significant 
impact"  on  the  health  of  the  FHA  single  family 
loan  fund. 

Briefly,  my  amendment  would  permit  a  sim- 
ple loan-to-value  calculation  for  maximum  loan 
limits,  as  follows:  For  properties  up  to 
550,000.  98.75  percent  of  the  appraised  value 
may  be  financed.  For  properties  in  the  range 
of  550,000  to  5125,000,  the  limit  is  97.65  per- 
cent. And,  for  properties  over  5125,000,  the 
limit  would  be  97.15  percent.  Finally,  for  what 
we  define  as  "high  closing  cost  States,"  the 
maximum  loan  amount  could  be  97.75  per- 
cent. This  provision  is  necessary  to  more 
closely  mirror  current  law.  in  which  a  higher 
loan  amount  can  generally  be  financed  in  high 
closing  cost  transactions. 

The  result  is  a  clear  simplification  of  the 
down  payment  calculation.  It  will  make  obtain- 
ing and  processing  an  FHA  home  loan  much 
easier.  This  means  more  home  ownership. 

Therefore.  I  urge  adoption  o1  my  amend- 
ment. 


July  21,  1994 

Mrs.  MALONEY.  Thank  you  Madam  Chair- 
man. 

There  are  few  bills  that  this  House  will  con- 
sider this  year  that  are  as  important  as  the  re- 
authonzation  of  the  fundamental  housing  and 
community  development  programs  of  the  Fed- 
eral Government. 

I  think  sometimes  that  we  lose  sight  of  just 
how  important  these  housing  programs  are  to 
literally  hundreds  of  thousands  of  families  who 
look  to  HUD  to  make  housing  available  and 
affordable. 

In  New  York  City,  for  example,  more  than 
200.000  people— that's  right,  200,000~are  on 
the  waiting  list  to  get  into  public  housing. 

That  IS  how  difficult  it  is  for  working  families 
to  find  affordable  housing  in  that  city. 

So  I  deeply  appreciate  all  of  the  work,  done 
on  a  bipartisan  basis,  to  see  that  the  HUD 
budget  continues  to  fund  so  many  important 
programs,  like  public  housing,  like  senior  citi- 
zen housing. 

It  IS  my  sincere  hope  that  we  will  begin  an 
expansion  of  these  programs  in  the  coming 
months  to  provide  even  more  affordable  hous- 
ing so  that  New  York  City  won't  have  to  have 
a  waiting  list  of  nearly  a  quarter-million  people. 

In  the  midst  of  these  large  programs,  ad- 
dressing the  massive  housing  needs  of  this 
country,  I  would  like  to  briefly  touch  on  two 
more  modest  programs  that  I  included  in  H.R. 
3838. 

In  late  May,  the  Urban  Institute  issued  a 
comprehensive  study  on  cooperative  housing. 

The  basic  conclusion  of  the  report  is  that 
co-op  housing  is  one  of  the  best  and  safest 
ways  for  HUD  to  promote  home  ownership 
among  low-  and  moderate-income  people. 

H.R.  3838  will  require  HUD  to  study  this  im- 
portant report  and  its  conclusions,  and  report 
back  to  Congress  its  recommendations  on 
how  HUD  can  increase  cooperative  housing 
for  low-  and  moderate-income  people. 

Some  housing  experts  estimate  that 
100,000  people  can  become  homeowners  if  all 
of  the  recommendations  of  the  study  are  im- 
plemented. 

As  the  proud  representative  of  many  happy 
co-op  homeowners,  I  very  much  look  forward 
to  HUD'S  action  plan. 

H.R.  3838  will  also  allow  community  groups, 
under  existing  community  development  pro- 
grams, to  take  vacant  municipal  lots  and  turn 
them  into  urban  greenspaces  like  parks,  gar- 
dens, and  ballfields. 

The  contents  of  this  program  are  based 
upon  legislation,  H.R.  4143,  that  I  introduced 
this  past  spnng.  Currently,  these  vacant  lots 
are  either  havens  for  human  refuse  like  drug 
dealers  or  collection  points  for  vast  quantities 
of  other,  nonhuman  garbage. 

There  are  a  number  of  examples  in  New 
York  City,  like  the  Success  Gardens  in  East 
Harlem,  where  the  refurbishment  of  such  lots 
has  provided  positive  outlets  for  community 
youth,  increased  property  values,  and  made 
other  types  of  investment  in  the  communities 
more  attractive. 

I  hope  that  by  making  this  an  eligible  activity 
under  existing  programs  that  success  can  be 
duplicated  in  cities  across  America. 

For  both  the  big  programs,  and  the  small.  I 
strongly  urge  my  colleagues  to  vote  yes  on 
this  bill. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 
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Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute printed  in  the  bill  shall  be  con- 
sidered by  titles  as  an  original  bill  for 
the  purpose  of  amendment  and  each 
title  is  considered  as  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

H  R.  3S3S 

SECTIOS  I.  SHORT  TITLE  ASD  TABLE  OF  CO.\- 
TESTS. 

(a)  SHORT  Title.— This  Act  may  be  cited  as 
the  "Housing  and  Community  Development  Act 
of  1994- . 

(b)  Table  of  Co.\TE\TS.—The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Effective  date. 

TITLE  1— HOUSING  ASSISTANCE 
Subtitle  A— General  Provisions 
101.  Low-income  housing  authorization. 
Resident     representation     in     public 

housing  agencies. 
Determination  of  median  income. 
Definition  of  families. 
Family  self-sufficiency  program. 
Use  of  amounts  in  headquarters  re- 
serve. 
Subtitle  B— Public  and  Indian  Housing 
111.  Public  housing  rent  reform. 

Sale  of  public  housing  to  non-profit 
intermediaries. 
Sec.  113.  Major     reconstruction      of     obsolete 

projects. 
Sec.  114.  Sew  construction  of  projects  for  dis- 
abled families. 
Sec.  115.  Recapture  of  public  housing  develop- 
ment amounts. 
Sec.  116.  Repeal  of  least-cost  limitation  on  pub- 
lic housing  new  construction. 
Sec.  117.  Regulatory   relief  and  paperwork  re- 
duction for  high-performing  pub- 
lic housing  agencies. 
Sec.  116.  Standards  for  lease  termination  and 

expedited  grievance  procedure. 
Sec.  119.  Availability  of  criminal  conviction  in- 
formation for  screening  and  evic- 
tions. 
Designated  housing. 
Public  housing  operating  subsidies. 
Eligible  uses  of  emergency  moderni2a- 
tion  funds. 
Sec.  123.  Use   of  modernization  funds  for   re- 
placement housing. 
Demolition  and  disposition  of  public 

housing. 
Public  housing  resident  opportunity. 
Public  housing  family  investment  cen- 
ters. 
Sec.  127.  Revitalization    of  severely    distressed 

public  housing. 
Sec,  128.  Program  monitoring  and  technical  as- 
sistance. 
Sec.  129.  Applicability  of  public  housing  amend- 
ments to  Indian  housing. 
Sec.  130.  Early  childhood  development  program. 
Sec.  131.  Indian  housing  childhood  development 
services. 

132.  Public    housing    one-stop    perinatal 
services  demonstration. 

133.  Sale  of  certain   scattered  site  public 

housing. 

Sec.  134.  Eligibility  of  certain  public  housing 
for  demolition. 

Sec.  135.  Demonstration  program  for  innovative 
public  housing  agencies  and  resi- 
dent management  corporations. 

Sec.  136.  Demonstration  program  for  occupancy 
of  otherwise  vacant  public  hous- 
ing units  by  moderate-income 
families. 

Sec.  137.  Study  of  adequacy  of  payment  in  lieu 
of  taxes. 


Sec. 
Sec. 
Sec. 


120. 
121. 
122 


Sec.  124. 


Sec. 
Sec. 


125. 
126. 


Sec. 


Sec. 


Subtitle  C— Section  8  Assistance 

Sec.  141.  Community  investment  demonstration 
program. 

Sec.  142.  Merger  of  section  8  rental  assistance 
programs. 

Sec.  143.  Incentives  to  refinance  high  interest 
mortgages  for  section  8  projects. 

Sec.  144.  Demonstration  program  for  use  of  ex- 
cess residual  receipts. 

Sec.  145.  Treatment  of  certain  projects. 

Sec.  146.  Study  of  extent  of  nonparticipation  of 
owners  and  landlords  in  section  8 
rental  assistance  program. 

Sec.  147.  Study  of  section  8  housing  quality 
standards. 

Subtitle  D— Renewal  of  Expiring  Contracts  for 
Section  8  New  Construction  and  Substantial 
Rehabilitation  Projects 

Sec.  151.  Findings  and  purpose. 

Sec.  152.  Notices  of  contract  expiration  and  in- 
tention to  renew. 

Sec.  153.  Secretary's  response  to  owner's  pro- 
posal. 

Sec.  154.  Limitation  on  new  contracts. 

Sec.  155.  Required  terms  of  new  contracts. 

Sec.  156.  Maximum  monthly  rent  under  new 
contracts. 

Sec.  157.  Actions  in  cases  of  failure  to  enter  into 
new  contract. 

158.  Contract  extension. 

159.  Financing  and  restructuring  underly- 
ing debt  and  treatment  of  residual 
receipts. 

160.  Retention  of  program  savings  by  Sec- 
retary. 

161.  Supportive  services. 

162.  Delegation  of  authority. 

163.  Definitions. 

164.  Regulations. 

165.  Authorization  of  appropriations. 

Subtitle  E—Homeownership  Programs 

171.  HOPE  homeownership  programs. 

172.  National  Homeownership  Fund. 

173.  Section  235  mortgage  refinancing. 

174.  Housing    counseling   for    homeowner- 

ship and  rental  housing  choice. 
Subtitle  F— Other  Programs 
Sec.  181.  Community       partnerships       against 
crime. 

182.  Low-income  housing  preservation. 

183.  Flexible  subsidy  program. 

184.  Youthbuild  program. 

185.  Disposition  of  HUD-owned  multifam- 
ily  housing  properties. 

186.  Guidelines  for  screening,  admission, 
and  evictions  in  public  and  as- 
sisted housing. 

187.  ."Metropolitan  area-wide  strategy  dem- 
onstration. 

TITLE  II— HOME  INVESTMENT 
PARTNERSHIPS 
201.  Authorization  of  appropriations. 
Sec.  202.  Eligible  uses  of  investment. 
Sec.  203.  Qualification     as     affordable     rental 

housing. 
Sec.  204.  Repayment  of  investment. 
Sec.  205.  Matching  requirements. 
Sec.  206.  Support  for  State  and  local  housing 

strategies. 
Sec.  207.  Labor  requirements. 

TITLE  III— SUPPORTIVE  HOUSING 

PROGRAMS 

Sec.  301.  Funding  for   supportive   housing  for 

the  elderly  and  for  persons  with 

disabilities. 
Sec.  302.  Supportive  housing  for  the  elderly. 
Sec.  303.  Supportive  housing  for  persons  with 

disabilities. 
Sec.  304.  Revised  congregate  services. 
Sec.  305.  Supportive  housing  assistance  for  el- 
derly independence. 
Sec.  306.  Housing     opportunities    for    persons 

with  AIDS. 
Sec.  307.  Service  coordinators. 
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Sec. 


Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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Sec. 
Sec. 
Sec. 
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Sec. 
Sec. 
Sec. 

Sec. 


Sec. 


Sec. 
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TITLE  IV— .MORTGAGE  INSURANCE  AND 

SECONDARY  .MORTGAGE  MARKET 
Subtitle  A— Mortgage  Insurance  and  Loan 
Guarantee  Programs 
Sec.  401.  Limitation  on  insurance  authority. 
Sec.  402.  Federal  Housing  Administration  Advi- 
sory Board. 
Sec.  403.  Maximum  mortgage  amount  ceiling  for 

single  family  mortgages. 
Sec.  404.  Maximum  mortgage  amount  floor  for 
single  family  mortgage  insurance. 
Sec.  405.  Elimination   of  restrictions   regarding 

new  construction. 
Sec.  406.  Authority   to   use  amounts   borrowed 
from       family       members       for 
downpayments. 
Sec.  407.  Indemnification  for  multifamily  hous- 
ing project  managers. 
Sec.  408.  Extension     of    multifamily     housing 

mortgage  auction  provisions. 
Sec.  409.  Streamlined  refinancing  for  HUD-held 

mortgages. 
Sec.  410.  Home  equity  conversion  mortgages  for 

elderly  homeowners. 
Sec.  411.  Single   family    risk-sharing    mortgage 

insurance  program. 
Sec.  412.  Delegation  of  single  family  mortgage 
insuring   authority   to   direct  en- 
dorsement mortgagees. 
Sec.  413.  Eligibility  of  mortgages  on  homes  on 
leased  land  owned  by  community 
land  trusts. 
Sec.  414.  Insurance  of  2-step  single  family  mort- 
gages. 
Sec.  415.  Mortgage      limits      for      multifamily 

projects  in  high-cost  areas. 
Sec.  416.  Calculation  of  credit  subsidy  for  FHA 
refinancings  and  offset  of  nega- 
tive subsidies. 
Sec.  417.  Approval  of  point-of-use  purification 

systems  and  testing  of  systems. 
Sec.  418.  Energy  efficient  mortgages  pilot  pro- 
gram. 
Sec.  419.  Extension    of    multifamily    mortgage 

credit  demonstrations. 
Sec.  420.  Indian  housing  loan  guarantees. 
Sec.  421.  National  Commission  on  the  Future  of 
the  Federal  Housing  Administra- 
tion. 
Sec.  422.  Action    and    report    on    cooperative 
homeownership  for  low-  and  mod- 
erate-income families. 
Sec.  423.  Study  of  activity  of  private  mortgage 
bankers  and  insurers. 
Subtitle  B— Secondary  Mortgage  Market 
Programs 
Sec.  441.  Limitation  on  GNMA  guarantees  of 

mortgage-backed  securities. 
Sec.  442.  Assessment  collection  dates  for  Office 
of    Federal    Housing    Enterprise 
Oversight. 
Subtitle  C— Emergency  Mortgage  Relief 
Sec.  461.  Amendments     to     Emergency     Home- 
owners' Relief  Act. 
Subtitle  D— Nonjudicial  Foreclosure  of 
Defaulted  Single  Family  Mortgages 

Sec.  481.  Short  title. 
Sec.  482.  Findings  and  purpose. 
Sec.  483.  Definitions. 
Sec.  484.  Applicability. 

Sec.  485.  Designation    of   foreclosure    commis- 
sioner. 
Sec.  486.  Prerequisites  to  foreclosure. 
Sec.  487.  Notice  of  foreclosure  sale. 
Sec.  488.  Commencement  of  foreclosure. 
Sec.  489.  Service  of  notice  of  foreclosure. 
Sec.  490.  Presale  reinstatement. 
Sec.  491.  Conduct  of  sale  and  adjournment. 
Sec.  492.  Foreclosure  costs. 
Sec.  493.  Disposition  of  sale  proceeds. 
Sec.  494.  Transfer  of  title  and  possession. 
Sec.  495.  Record  of  foreclosure  and  sale. 
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Sec.  501. 
Sec.  502. 

Sec.  503. 
Sec.  504. 
Sec.  505. 
Sec.  506. 


Sec.  SOS. 
Sec.  509. 
Sec. 


Sec.  511. 
Sec.  512. 


Sec.  496.  Effect  of  sale. 

Sec.  497.  Computation  of  time. 

Sec.  498.  Separability. 

Sec.  499.  Deficiency  judgment. 

TITLE  V— RURAL  HOUSING 

Program  authorisations. 

Eligibility    of   Native    Americans   for 

rural  housing  programs. 
Escrow  fund. 

Section  502  homeownership  loans. 
Loan  guarantees. 

Prepayment   of  rural  rental   housing 
loans. 
Sec.  507.  Designation  of  underserved  areas  and 
reservation  of  assistance. 
Administrative  appeals. 
Section  515  rural  rental  housing. 
510.  Optional  conversion  of  rental  assist- 
ance payments  to  operating  sub- 
sidy    for     migrant     farmworker 
projects. 
Definition  of  rural  area. 
Eligibility     of     manufactured     home 
parks  for  building  site  loans  for 
cooperatives. 
Sec.  513.  Rural  housing  assistance  targeting  re- 
port. 
Sec.  514.  Priority  for  rural  housing  voucher  as- 
sistance. 
Sec.  515.  Native  American  rural  housing  capac- 
ity demonstration  program. 
Sec.  516.  Rural  community  development  initia- 
tive. 
Sec.  517.  Loan  guarantees  for  multifamily  rent- 
al housing  in  rural  areas. 
Sec.  518.  Rural  housing  loan  delegated  process- 
ing demon.itration. 
TITLE  VI— COMMUNITY  DEVELOPMENT 
Subtitle  A— Community  Development  Block 
Grant  Program 
Sec.  601.  Authorization    of  appropriations  and 

guarantee  authority. 
Sec.  602.  Management  information  systems. 
Sec.  603.  Eligible  activities. 
Reallocations. 
Limitation   on   extent  of  use  of  loan 

guarantees  for  housing  purposes. 
Economic  development  grants. 
Use  of  UDAG  recaptures. 
Extension  of  certain  CDBG  assistance. 
Subtitle  B— Other  Community  Development 
Programs 
Sec.  631.  Neighborhood   Reinvestment  Corpora- 
tion. 
Sec.  632.  John  Heim  neighborhood  development 

program. 
Sec.  633.  Capacity  building  for  community  de- 
velopment  and   affordable   hous- 
ing. 
Colonias  assistance  program. 
Grants  for   empowerment   zones   and 
enterprise  communities. 
Sec.  636.  Use  of  grant  amounts. 

TITLE  VII— REGULATORY  AND 
MISCELLANEOUS  PROGRAMS 

701.  Fair  housing  mitiatives  program. 

702.  HUD  program  monitoring  and  evalua- 

tion. 

Sec.  703.  HUD  salaries  and  expenses. 

Sec.  704.  Use  of  technical  assistance  amounts 
by  or  for  HUD  staff 

Sec.  70S.  Annual  report  regarding  repeal  of  un- 
funded programs. 

Sec.  706.  Requirements  for  participation  of 
women  in  construction  assisted 
under  HUD  programs. 

Sec.  707.  Notification  of  HUD  funding  awards. 

Sec.  708.  Exclusion  of  GN.MA  from  HUD  person- 
nel ceilings. 

Sec.  709.  HUD  research  and  development. 

Sec.  710.  Preventing  fraud  and  abuse  in  rural 
rental  housing  program. 
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Sec.  604. 
Sec.  60S. 

Sec.  606. 
Sec.  607. 
Sec.  608. 


Sec.  634. 
Sec.  635. 


Sec. 
Sec. 


Sec.  711.  National       Institute 
Sciences. 

Sec.  712.  Residential  lead-based  paint  hazard 
reduction. 

Sec.  713.  GAO  study  of  lead-based  paint  detec- 
tion technologies  and  tenant  noti- 
fication procedures. 

Sec.  714.  Civil  money  penalties  for  violations  of 
Home  .Mortgage  Disclosure  Act  by 
nonsupervised  mortgagees. 

Sec.  715.  Removal  of  regulatory  barriers  to  af- 
fordable housing. 

Sec.  716.  New  towns  demonstration  program  for 
emergency  relief  of  Los  Angeles. 

Sec.  717.  Authorization  of  appropriations  for 
public  services  facility. 

Sec.  718.  National  American  Indian  Housing 
Council. 

Sec.  719.  Housing  Assistance  Council. 

Sec.  720.  Demonstration  program  for  outreach 
to  avoid  disconnection  of  utilities. 

Sec.  721.  Federal  Deposit  Insurance  Corpora- 
tion affordable  housing  program. 

Sec.  722.  State  agencies  as  sureties. 

TITLE  VIII— HOUSING  PROGRA.MS  UNDER 
STEWART  B.  MCKINNEY  HOMELESS  AS- 
SISTANCE ACT 

See.  801.  Short  title. 

Subtitle  A— Housing  Assistance 

CHAPTER  1—REORGAStZATIOS  OF  CERTAIS 
MCKlSSEY  ACT  HOVSISG  PROVISIOSS 
Sec.  811.  Flexible  grant  program. 
Sec.  812.  Regulations. 
Sec.  813.  Transition  provisions. 
Chapter  2— Other  housi.w  assista.\ce  Pro- 
grams FOR  THE  homeless  USDER  MCKIWEY 

act 

Sec.  821.  Section  8  assistance  for  single  room  oc- 
cupancy dwellings. 

Sec.  822.  Section  8  assistance  for  shelter  plus 
care  single  room  occupancy  dwell- 
ings. 

Sec.  823.  Rural  homelessness  grant  program. 

Sec.  824.  Clerical  amendment. 

Chapter  3—.\fiscELLA.\E0us  Ho.veless 
HOiSI.SG  Provisioxs 

Sec.  831.  Innovative  homeless  program. 
Sec.  832.  FHA   single  family   property   disposi- 
tion. 
Subtitle  B— Interagency  Council  on  the 
Homeless 
Sec.  841.  Authorization  of  appropriations. 
Sec.  842.  Chairperson. 
Sec.  843.  Extension. 

Subtitle  C— Federal  Emergency  .Management 
Agency  Food  and  Shelter  Program 
Sec.  851.  Authorization  of  appropriations. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

Mr.  GONZALEZ.  Madam  Chairman.  I 
ask  unanimous  consent  that  the  re- 
mainder of  the  committee  amendment 
in  the  nature  of  a  substitute  be  printed 
in  the  Record  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  text  of  the  remainder  of  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  is  as  follows: 

SEC.  2.  EFFECm'E  DATE. 

The  provisions  of  this  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect  and 
shall  apply  upon  the  date  of  the  enactment  of 
this  Act.  unless  such  provisions  or  amendments 
specifically  provide  for  effectiveness  or  applica- 
bility upon  another  date  certain. 


TFTLE  I— HOUSING  ASSISTAMCE 
Subtitle  A — General  Provision* 

SEC.    101.    LOW  INCOME    UOVSING    AVTHORIZA- 
nON. 

(a)  Aggregate  Budget  authority.— Section 
5(c)(6)  of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437c(c)(6))  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "The  aggre- 
gate amount  of  budget  authority  that  may  be 
obligated  for  assistance  referred  to  in  paragraph 
(7)  is  increased  (to  the  extent  approved  in  ap- 
propriation Acts)  by  the  sum  of  the  amounts 
provided  in  paragraph  (7)(A)  on  October  1.  1994, 
and  by  the  sum  of  the  amounts  provided  in 
paragraph  (7)(B)  on  October  1,  1995.". 

(b)  Utilizatios  of  Budget  authority.— Sec- 
tion 5(c)(7)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437c(c)(7»  is  amended  by  strik- 
ing the  paragraph  designation  and  all  that  fol- 
lows through  the  end  of  subparagraph  (B)  and 
inserting  the  following: 

"(7)(A)  Using  the  additional  budget  authority 
provided  under  paragraph  (6)  and  the  balances 
of  budget  authority  that  become  available  dur- 
ing fiscal  year  1995.  the  Secretary  shall,  to  the 
extent  approved  in  appropriation  Acts,  reserve 
authority  to  enter  into  obligations  aggregating— 

"(i)  for  public  housing  grants  under  sub- 
section (a)(2).  not  more  than  $861,000,000.  of 
which  amount  not  more  than  $263,000,000  shall 
be  available  for  Indian  housing; 

"(ii)  for  assistance  under  section  8.  not  more 
than    $2,674,000,000.    of  which    not    more    than 
$75,000,000    shall    be    available    for    assistanrr 
under  section  8  for  family  unification   una 
subsection  (q)(3)  of  such  section: 

"(Hi)  for  assistance  under  section  5(j)(2)  for 
substantial  redesign,  reconstruction,  and  rede- 
velopment of  existing  obsolete  public  housing 
projects  and  buildings,  not  more  than 
$114,000,000: 

"(iv)  for  comprehensive  improvement  assist- 
ance grants  under  section  14(k).  not  more  than 
$3,230,000,000: 

"(v)  for  assistance  under  section  8  for  prop- 
erty disposition,  not  more  than  $733,000,000: 

"(VI)  for  assistance  under  section  8  for  lo 
management,  not  more  than  $150,000,000: 

"(vii)  for  extensions  of  contracts  expiring 
under  section  8.  $5,092,000,000  which  shall  be  for 
5-year  contracts  for  assistance  under  section  8 
and  vouchers  under  section  8(o)  (as  in  effect  be- 
fore the  date  of  the  enactment  of  this  Act)  and 
for  loan  management  assistance  under  such  sec- 
tion: 

"(viii)  for  amendments  to  contracts  under  sec- 
tion 8.  such  surns  as  may  be  necessary: 

"(ix)  for  public  housing  lease  adjustments  and 
amendments,  such  sums  as  may  be  necessary: 

"(X)  for  assistance  under  section  18(g)  for  re- 
placement housing  for  units  demolished  or  dis- 
posed of  under  section  18.  not  more  than 
$333,450,000: 

"(xi)  for  conversions  from  leased  housing  con- 
tracts under  section  23  of  this  Act  (as  in  effect 
immediately  before  the  enactment  of  the  Hous- 
ing and  Community  Development  Act  of  1974)  to 
assistance  under  section  8,  such  sums  as  may  be 
necessary:  and 

"(lii)  for  grants  under  section  24  for  revital- 
ization  of  severely  distressed  public  housing,  not 
more  than  $500,000,000. 

"(B)  Using  the  additional  budget  authority 
provided  under  paragraph  (6)  and  the  balances 
of  budget  authority  that  become  available  dur- 
ing fiscal  year  1996,  the  Secretary  shall,  to  the 
extent  approved  in  appropriation  Acts,  reserve 
authority  to  enter  into  obligations  aggregating— 

"(i)  for  public  housing  grants  under  sub- 
section (a)(2),  not  more  than  $862,000,000.  of 
which  amount  not  more  than  $264,000,000  shall 
be  available  for  Indian  housing: 

"(ii)  for  assistance  under  section  8.  not  more 
than   $2,800,000,000.   of  which   not   more   than 


$75,000,000  shall  be  available  for  assistance 
under  section  8  for  family  unification  under 
subsection  (q)(3)  of  such  section: 

"(Hi)  for  assistance  under  section  5(j)(2)  for 
substantial  redesign,  reconstruction,  and  rede- 
velopment of  existing  obsolete  public  housing 
projects  and  buildings,  not  more  than 
$120,000,000: 

"(iv)  for  comprehensive  improvement  assist- 
ance grants  under  section  14(k),  not  more  than 
$3,241,000: 

"(V)  for  assistance  under  section  8  for  prop- 
erty disposition,  not  more  than  $800,000,000: 

"(vi)  for  assistance  under  section  8  for  loan 
management .  not  more  than  $155,000,000: 

"(vii)  for  extensions  of  contracts  expiring 
under  section  8.  $6,000,000,000  which  shall  be  for 
5-year  contracts  for  assistance  under  section  8 
and  vouchers  under  section  8(o)  (as  in  effect  be- 
fore the  date  of  the  enactment  of  the  Housing 
and  Community  Development  Act  of  1994)  and 
for  loan  management  assistance  under  such  sec- 
tion: 

"(viii)  for  amendments  to  contracts  under  sec- 
tion 8,  such  sums  as  may  be  necessary: 

"(IX)  for  public  housing  lease  adjustments  and 
amendments,  such  sums  as  may  be  necessary: 

"(x)  for  assistance  under  section  18(g)  for  re- 
placement housing  for  units  demolished  or  dis- 
posed of  under  section  18,  not  more  than 
$273,600,000: 

"(xi)  for  conversions  from  leased  housing  con- 
tracts under  section  23  of  this  Act  (as  in  effect 
immediately  before  the  enactment  of  the  Hous- 
ing and  Community  Development  Act  of  1974)  to 
assistance  under  section  8.  such  sums  as  may  be 
necessary:  and 

"(xii)  for  grants  under  section  24  for  revital- 
ization  of  severely  distressed  public  housing,  not 
more  than  $550,000,000.". 

SEC.  102.  RESIDENT  REPRESE.WATION  IN  PUBUC 
HOVSING  AGENCIES. 

(a)  REPRESE.\TATio.\. Section  2  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437)  is 
amended — 

(1)  by  inserting  "(a)  Policy.— '  after  "Sec. 
2.": 

(2)  by  striking  the  last  sentence:  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  GOVERXASCE  OF  PUBLIC  HOUSIXG  AGE.\- 
CIES.— 

"(I)  Prohibitiox.—No  person  may  be  barred 
from  serving  on  the  board  of  directors  or  other 
similar  governing  body  of  a  local  public  housing 
agency  because  of  his  or  her  tenancy  in  a  low- 
income  project. 

"(2)  RE.siDEXT  membership.— Each  public 
housing  agency  shall  have  a  board  of  directors 
or  other  similar  governing  body,  of  which  not 
less  than  one-quarter  of  the  members  shall  be 
residents  of  housing  units  administered  or  as- 
sisted by  the  agency. 

"(3)  COXFLICTS  OF  IXTEREST.—The  Secretary 
shall  establish  guidelines  to  prevent  conflicts  of 
interest  on  the  part  of  resident  members  of  the 
board  or  directors  or  governing  body  of  a  public 
housing  agency.  Such  guidelines  shall  ensure 
that  resident  members  are  able  to  participate 
fully  in  policy  and  financial  matters  within  the 
control  of  the  board  or  body. 

"(4)  Full  participatiox.—No  public  housing 
agency  may  limit  or  restrict  the  capacity  or  of- 
fices in  which  a  member  of  such  board  or  body 
may  serve  on  such  board  or  body  solely  because 
of  the  member's  status  as  a  resident  member. 

"(5)  Defixitiox. — For  purposes  of  this  sub- 
section, the  term  'resident  member'  means  a 
member  of  the  board  of  directors  or  other  similar 
governing  body  of  a  public  housing  agency  who 
is  a  resident  of  a  housing  unit  administered  or 
assisted  by  the  agency.". 

(b)  CoxFORMi.\c  AMEXDMEST.—The  first  sen- 
tence of  section  3(b)(6)  of  the  United  States 


and  inserting  "and 
before  "such  coun- 


Housing  Act  of  1937  (42  U.S.C.  1437a(b)(6))  is 
amended  by  inserting  before  the  period  at  the 
end  the  following:  "and  complies  with  the  re- 
quirements under  section  2(b)". 

SEC.  103.  DETERMINATION  OF  MEDIAN  INCOME. 

(a)  Ix  Gexeral.— Section  3(b)(2)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437a(b)(2))  is  amended— 

(1)  in  the  4th  sentence- 

(A)  by  striking    "County" 
Rockland  Counties":  and 

(B)  by  inserting  "each" 
ty":  and 

(2)  in  the  last  sentence— 

(A)  by  striking  "County"  the  1st  place  it  ap- 
pears and  inserting  "or  Rockland  Counties": 
and 

(B)  by  striking  "County  "  the  2d  place  it  ap- 
pears and  inserting  ""and  Rockland  Counties". 

(b)  Regulatioxs  axd  Effective  Date.— The 
Secretary  of  Housing  and  Urban  Development 
shall  issue  regulations  implementing  the  amend- 
ments made  by  subsection  (a)  not  later  than  the 
expiration  of  the  90-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act.  The  regula- 
tions may  not  take  effect  until  after  September 
30.  1993. 

SEC.  104.  DEFINITION  OF  FAMIUES. 

The  first  sentence  of  section  3(b)(3)(B)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437a(b)(3))  is  amended  by  inserting  "or,  in  the 
case  of  disabled  families,  other  household  mem- 
bers" after  ""spouses". 
SEC.  105.  FAMILY  SELF-SUFFICIENCY  PROGRAM. 

(a)  SCOPE.— Section  23(b)(3)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
I437u(b)(3))  is  amended  to  read  as  follows: 

""(3)  Scope. — Each  public  housing  agency  re- 
quired to  carry  out  a  local  program  under  this 
section  shall  make  assistance  under  the  program 
available  in  a  fiscal  year,  subject  only  to  the 
availability  of  amounts  for  such  assistance,  to  a 
number  of  families  who  are  assisted  by  the  agen- 
cy under  section  8  or  reside  in  public  housing  of 
the  agency  that  is  equivalent  to  the  sum  of— 

"(A)  the  increase  for  such  year  in  the  number 
of  families  assisted  under  section  8  (as  compared 
to  the  preceding  year);  and 

"(B)  the  increase  for  such  year  in  the  number 
of  public  housing  dwelling  units  made  available 
by  the  agency  (as  compared  to  the  preceding 
year)."'. 

(b)  voluxtary  Escrow  Savixgs  accouxt.— 
Section  23(d)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437u(d))  is  amended— 

(1)  in  paragraph  (2) — 

(A)  in  the  1st  sentence,  by  striking  "shall" 
and  inserting  "ynay"; 

(B)  in  the  2d  sentence,  by  inserting  after 
"area  median  income"  the  following:  "that 
choose  to  escrow  amounts  under  this  para- 
graph": 

(C)  in  the  2d  sentence,  by  striking  "shall"  and 
inserting  "may":  and 

(D)  by  striking  the  3d  and  4th  sentences  and 
inserting  the  following  new  sentence:  "Amounts 
in  the  escrow  account  may  be  withdrawn  by  the 
participating  family  upon  the  successful  per- 
formance of  the  obligations  of  the  family  under 
the  contract  of  participation  entered  into  by  the 
family  under  subsection  (c).  as  determined  ac- 
cording to  the  specific  goals  and  terms  included 
in  the  contract,  and  under  other  circumstances, 
as  determined  by  the  public  housing  agency 
with  the  approval  of  the  Secretary.";  and 

(2)  by  striking  the  2d  sentence  of  paragraph 
(3)  and  inserting  the  following  new  sentence: 
"The  plan  may  require  the  establishment  of  es- 
crow savings  accounts  under  paragraph  (2).  a 
description  of  the  procedures  for  release  of 
escrowed  amounts,  and  any  other  incentives  de- 
signed by  the  public  housing  agency.". 

(c)  Service  Coordixators.— Section  23  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437u)  is  amended — 


17357 

(1)  in  the  last  sentence  of  subsection  (b)(1),  by 
inserting  "under  section  671  of  the  Housing  and 
Community  Development  Act  of  1992"  after 
"service  coordinator"";  and 

(2)  in  subsection  th)— 

(A)  in  paragraph  (2).  by  striking  ""(including 
the  costs  of  employing  a  full-time  service  coordi- 
nator)"; and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Coxtract  adjustmexts  for  service  co- 
ordixators.— //.  in  providing  rental  assistance 
under  section  8  of  the  United  States  Housing 
Act  of  1937  for  a  public  housing  agency  carrying 
out  a  local  program  under  this  section  in  any 
fiscal  year,  the  Secretary  increases  the  amount 
provided  for  the  agency  so  that  the  number  of 
families  assisted  by  the  agency  in  the  year  is 
greater  than  the  number  of  families  assisted  in 
the  preceding  year,  the  Secretary  may  increase 
the  amount  annually  provided  for  the  agency  to 
provide  for  the  costs  of  employing  or  otherwise 
retaining  the  services  of  one  or  more  service  co- 
ordinators referred  to  in  subsection  (b)(1)  of  this 
section.  The  Secretary  may  also,  under  any  ex- 
isting contract  for  assistance  under  section  8. 
include  the  cost  of  employing  such  service  coor- 
dinators to  the  extent  that  amounts  for  amend- 
ments to  such  contracts  are  available."'. 

(d)  Repeal  of  Ixcextive  award  alloca- 
TIOX.— Section  23  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437u)  is  amended— 

(1)  by  striking  subsection  (i):  and 

(2)  by  redesignating  subsections  (j)  through 
(o)  as  subsections  (i)  through  (n).  respectively. 

(e)  Techxical  Amexdmext.— Section  23(h)(2) 
of  the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437u(h)(2))  is  amended  by  striking  the 
last  sentence. 

SEC.   toe.  USE  OF  AMOUNTS  IN  HEADQUARTERS 
RESERVE. 

(a)  Use  for  Fair  Housi.\g  activities.— Sec- 
tion 213(d)(4)(A)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
1439(d)(4)(A))  is  amended— 

(1)  in  clause  (Hi),  by  striking  ""and"  at  the 
end; 

(2)  in  clause  (iv)  by  striking  the  period  at  the 
end  and  inserting  a  semicolon:  and 

(3)  by  inserting  after  clause  (iv)  the  following 
new  clauses: 

""(v)  fair  housing  activities  and  cash  pay- 
ments, in  connection  with  the  settlement  of  civil 
rights  litigation  (excluding  litigation  brought  by 
an  employee  or  former  employee  of  the  Sec- 
retary); and 

""(vi)  in  the  case  of  financial  assistance  under 
the  rental  housing  assistance  program  under 
section  8  of  the  United  States  Housing  Act  of 
1937,  providing  assistance  pursuant  to  section 
8(q)(4)  of  such  Act."". 

(b)  Availability  of  Public  Housixg  asd 
Sectiox  8  A.'iiouxTS.-Section  5  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437c)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"'(m)  Use  of  amouxts  Uxder  Headquarters 
Reserve.— Any  amounts  appropriated  for  public 
housing  development  or  assistance  under  section 
8.  that  are  retained  by  the  Secretary  in  accord- 
ance with  section  213(d)(4)(A)  of  the  Housing 
and  Community  Development  Act  of  1974.  may 
be  used  for  any  of  the  activities  specified  in 
clauses  (i)  through  (v)  of  such  section.". 

(C)  USE  OF  SECTIOX  8  ASSISTAXCE  FOR  PORT- 
ABILITY AXD  NEIGHBORHOOD  CRIME  FIGHTERS.— 

Section  213(d)(4)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended  by  adding 
at  the  end  the  following  new  subparagraphs: 

"(C)  Of  any  financial  assistance  for  the  rental 
housing  assistance  program  under  section  8  of 
the  United  States  Housing  Act  of  1937  that  is  re- 
served pursuant  to  subparagraph  (A).  5  percent 
shall  be  reserved  for  use  only  for  the  purposes  of 
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providing  assistance  pursuant  to  section  8(o)(6) 
of  such  Act. 

•(D)  In  addition  to  any  financial  assistance 
for  the  rental  housing  assistance  program  under 
section  8  of  the  United  States  Housing  Act  of 
1937  that  is  reserved  pursuant  to  subparagraphs 
(A)  and  (C).  the  Secretary  shall  reserve  not  more 
than  an  additional  S15.000.000  of  any  financial 
assistance  that  becomes  available  under  such 
program  during  each  of  fiscal  years  1995  and 
1996  and  such  additional  amounts  may  be  used 
only  for  the  purpose  under  clause  (vi)  of  sub- 
paragraph (A).". 

Subtitle  B— Public  and  Indian  Houting 
SEC.  111.  PUBUC  HOUSING  REST  REFORM. 

(a)  CEILISG  Re.\TS.— Section  3(a)(2)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
N37a(a)(2))  is  amended— 

(1)  in  subparagraph  (A)— 

(A)  in  clause  (i).  by  striking  ''and  approved  by 
the  Secretary":  and 

(B)  by  striking  clause  (Hi)  and  inserting  the 
following  new  clause: 

••(Hi)  at  the  election  of  such  agency,  is— 

"(I)  not  less  than  the  average  monthly 
amount  of  debt  service  and  operating  expenses 
attributable  to  dwelling  units  of  similar  sUe  in 
public  housing  projects  owned  and  operated  by 
such  agency: 

■•(ID  not  less  than  the  reasonable  rental  value 
of  the  unit,  as  determined  by  the  agency:  or 

■■(III)  not  less  than  the  local  market  rent  de- 
termined by  the  agency  for  comparable  units  of 
similar  size  pursuant  to  the  procedures  pre- 
scribed by  the  Secretary  for  determining  rent 
reasonableness  under  the  program  for  rental 
certificate  assistance  under  section  8(b).": 

(2)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph (D):  and 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraphs: 

•■(B)  Any  ceiling  rents  established  by  a  public 
housing  agency  pursuant  to  this  paragraph  may 
be  adjusted  by  the  agency. 

■•(C)(i)  Any  ceiling  rents  established  pursuant 
to  subclause  (I)  or  (III)  of  subparagraph  (A)(iti) 
shall  take  effect  at  the  discretion  of  the  public 
housing  agency. 

••(ii)  Any  ceiling  rents  established  pursuant  to 
subclause  (II)  of  subparagraph  (A)(iii)  may  not 
take  effect  before  the  issuance  of  regulations  to 
carry  out  such  subclause,  which  shall  be  issued 
by  the  Secretary  not  later  than  180  days  after 
the  date  of  the  enactment  of  the  Housing  and 
Community  Development  Act  of  1994. 

••(Hi)  Before  the  effectiveness  of  regulations 
under  clause  (ii).  an  agency  shall  determine  the 
reasonable  rental  value  of  unit  for  purposes  of 
subclause  (II)  of  subparagraph  (A)(iii)  based 
upon  (I)  in  a  project  of  50  or  more  units  for 
which  such  ceiling  rents  are  being  established, 
the  95th  percentile  of  rents  paid  for  all  units  in 
the  project,  (II)  in  a  group  of  comparable 
projects  for  which  such  ceiling  rents  are  being 
established  that  consists  of  a  total  of  50  or  more 
units,  all  units  in  the  projects,  and  (III)  in  a 
group  of  at  least  50  comparable  units  for  which 
such  ceiling  rents  are  being  established,  all  units 
in  the  group.". 

(b)  E.\cwsio.\s  From  Adjusted  Isco.ve.— 
Section  3(b)(5)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437a(b)(5))  is  amended— 

(I)  in  subparagraph  (O— 

(A)  by  striking  ■and'  before  "(ii)":  and 

(B)  by  inserting  before  the  semicolon  at  the 
end  the  following:  '■;  and  (Hi)  to  the  extent  doc- 
umented by  the  family,  the  amount  paid  by  the 
family  for  health  insurance  coverage  and  any 
other  nonreimbursed  out-of-pocket  medical  ex- 
penses for  any  members  of  the  family  residing  in 
the  household  who.  at  the  time,  are  not  receiv- 
ing or  approved  to  receive  any  assistance  for 
health  care  from  the  Federal  Governrrxnt  or  any 
State  government,  except  that  this  clause  shall 


apply  only  to  families  residing  in  public  hous- 
ing": 

(2)  in  subparagraph  (E).  by  inserting  before 
the  semicolon  at  the  end  the  following:  ',  except 
that  in  the  case  of  a  family  residing  in  public 
housing  the  amount  excluded  under  this  sub- 
paragraph shall  be  20  percent  of  the  earned  in- 
come of  the  family  remaining  after  excluding 
any  amounts  pursuant  to  subparagraph  (H)": 

(3)  in  subparagraph  (F).  by  striking  •and"  at 
the  end: 

(4)  m  subparagraph  (C).  by  striking  the  period 
at  the  end  and  inserting  a  semicolon:  and 

(5)  by  adding  at  the  end  the  following  new 
subparagraphs: 

■•(H)  in  the  case  of  a  family  residing  in  public 
housing,  any  earned  income  of  any  formerly  de- 
pendent child  who  is  a  member  of  the  family  re- 
siding in  the  family's  duelling  unit  during  the 
period  beginning  on  the  date  of  the  first  redeter- 
mination of  the  rent  for  and  family  composition 
of  the  family  that  occurs  after  the  child  reaches 
18  years  of  age  and  ending  upon  the  date  of  the 
first  such  redetermination  occurring  after  he  or 
she  reaches  21  years  of  age:  and 

••(I)  in  the  case  of  2-parent  families  with  chil- 
dren (as  defined  by  the  Secretary  by  regulation) 
who  reside  in  public  housing,  an  amount  (in  ad- 
dition to  any  amounts  excluded  ur.der  subpara- 
graphs (E)  and  (H))  not  to  exceed  10  percent  of 
any  earned  income  of  the  family.". 

(c)  E.scLcsios  OF  Ear.\ed  i.wome  of  Resi- 
DESTS  Who  Obtais  Empi^ymest  From  Re\t 

DETERMISA  TIOSS.— 

(1)  Is  GE.\ERAL.— Section  3(a)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  I437a(a)) 
is  amended — 

(A)  in  the  third  sentence  of  paragraph  (1).  by 
striking  •paragraph  (2)"  and  inserting  'para- 
graphs (2)  and  (3)^':  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Optiosal  Excu'sios  of  Earsed  Ixcome 

FROM  RE.\T  DETERMISATIOS  FOR  FAMILIES  PRE- 
VIOUSLY U.\EMPLOYED.—.\'otwHhstanding  any 
other  provision  of  law.  a  public  housing  agency 
may  provide  (at  the  option  of  a  public  housing 
agency)  that,  for  all  units  in  public  housing  ad- 
ministered by  the  agency,  the  rent  payable 
under  subsection  (b)  for  any  such  umt  occupied 
by  a  family  whose  income  increases  as  a  result 
of  employment  of  a  member  of  the  family  who 
was  previously  unemployed  for  1  or  more  years, 
may  not — 

••(A)  be  increased  as  a  result  of  the  increased 
income  due  to  such  employment  during  the  pe- 
riod that  begins  upon  the  commencement  of 
such  employment  and  ends  upon  the  second  an- 
nual redetermination  of  the  rent  for  and  family 
composition  of  the  family  occurritig  thereafter: 

••(B)  during  any  12-month  period  occurring 
during  the  36  months  succeeding  the  expiration 
of  the  period  under  subparagraph  (A)  for  the 
family,  be  increased  due  to  the  continued  em- 
ployment of  such  family  member  by  more  than 
one-third  of  the  difference  between  (i)  the  rent 
being  paid  by  the  family  upon  expiration  of 
such  period,  and  (H)  the  amount  of  rent  that  the 
family  would  pay  but  for  the  applicability  of 
this  paragraph:  and 

•■(C)  in  any  case,  exceed  the  amount  deter- 
mined under  paragraph  (1)  or  (2).": 

(d)  EXCLUSIOX  FROM  IXCO.ME  OF  EARXI.WS 
FROM     JOB     TRAIXISG     AXD     SELF-SUFFIClE.'iCY 

PROGRAMS.— Section  3  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437a)  is  amend- 
ed— 

(I)  in  subsection  (b)(4).  by  inserting  before  the 
period  at  the  end  the  following:  ■'.  and  except 
that  the  earnings  of  and  benefits  to  any  public 
housing  resident  resulting  from  enrollment  a?id 
participation  in  a  program  providing  employ- 
ment training  and  supportive  services  in  accord- 
ance with  the  Family  Support  Act  of  1988.  sec- 
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tion  22  of  this  Act.  the  Job  Training  Partnership 
Act.  Subtitle  D  of  title  IV  of  the  Cranston-Gon- 
zalez Sational  Affordable  Housing  Act.  part  F 
of  title  IV  of  the  Social  Security  Act.  or  any 
comparable  Federal.  State,  or  local  law  shall  not 
be  considered  as  income  for  the  purposes  of  de- 
termining a  limitation  on  the  amount  of  rent 
paid  by  the  resident  during  the  period  that  the 
resident  enrolls  and  participates  in  such  pro- 
gram": and 

(2)  by  striking  the  undesignated  paragraph  at 
the  end  of  subsection  (c)(3)  (as  added  by  section 
515(b)  of  the  Cranston-Gomalez  Sational  Af- 
fordable Housing  Act). 

(e)  APPLICABILITY.— Sotwithstanding  the 
amendments  made  by  this  section,  any  resident 
of  public  housing  participating  in  the  program 
under  the  authority  contained  in  the  undesig- 
nated paragraph  at  the  end  of  section  3(c)(3)  of 
the  United  States  Housing  Act  of  1937  (as  added 
by  section  515(b)  of  the  Cranston-Gomalez  Na- 
tional Affordable  Housing  Act  (Public  Law  101- 
625:  104  Stat.  4199)),  as  such  paragraph  existed 
before  the  date  of  enactment  of  this  Act.  shall 
continue  to  be  governed  by  such  authority. 

(f)  Performasce  Fu\di.\g  system.— Section 
9(a)(3)(B)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437g(a)(3)(B))  is  amended— 

(1)  in  clause  (iv).  by  striking  "and"  at  the 
end: 

(2)  in  (V).  by  striking  the  period  at  the  end 
and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

■■(Vi)  the  amount  of  any  reduced  revenue  re- 
sulting from  the  exclusion  of  income  of  public 
housing  residents  pursuant  to  section  3(b)(5)(E) 
shall  be  calculated  and  included  in  the  amount 
of  the  payment  received  under  this  section  by 
the  public  housing  agency  administering  the 
public  housing  in  which  such  residents  reside:". 

(g)  EFFECTIVE  Date.— The  amendments  under 
this  section  shall  take  effect  on  the  earlier  of— 

(1)  date  of  the  effectiveness  of  the  regulations 
under  subsection  (i):  or 

(2)  the  expiration  of  the  120-day  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act. 

(h)  REGVLATIOSS.—The  Secretary  shall  issue 
any  final  regulations  necessary  to  implement 
the  amendments  made  by  this  section,  which 
shall  take  effect  not  later  than  the  expiration  of 
the  120-day  period  beginning  on  the  date  of  the 
enactment  of  this  Act.  The  regulations  shall  be 
issued  after  notice  and  opportunity  for  public 
comment  in  accordance  with  the  procedures 
under  section  553  of  title  5,  United  States  Code, 
applicable  to  substantive  rules  (notwithstanding 
subsections  (a)(2).  (b)(B).  and  (d)(3)  of  such  sec- 
tion). 

SEC.    112.   SALE  OF  PUBUC  HOUSING   TO  NON- 
PROFIT INTERMEDIARIES. 

The  first  sentence  of  section  5(h)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  I437c(h)) 
is  amended  by  striking  'its  lower  income  ten- 
ants" and  inserting:  'low-income  families  resid- 
ing in  public  housing  or  to  non-profit  organiza- 
tions for  resale  to  low-income  families  residing 
in  public  housing". 

SEC.    113.    MAJOR    RECONSTRUCTION   OF   OBSO- 
LETE PROJECTS. 

(a)  AssisTAXCE  FOR  RECOSSTRUCTiox. —Sec- 
tion 5(j)(2)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437c(j)(2))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  ■•\ot- 
withstanding"  and  all  that  follows  through 
■fiscal  year"  and  inserting  the  following:  '•The 
Secretary   may  provide  assistance   under   this 

paragraph": 

(2)  in  subparagraph  (C).  by  striking  're- 
served" and  inserting  'made  available  for  as- 
sistance": 

(3)  in  subparagraph  (F)(i).  by  striking  -re- 
served or'^:  and 

(4)  in  subparagraph  (G)(i),  by  striking  "re- 
served under  subparagraph  (A)"  and  inserting 

"made  available  for  use  under  this  paragraph  ". 
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(b)  Set-aside  for  Disabled  Families.— Sec- 
tion 5(})(2)(G)(i)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437c(j)(2)(G)(i))  is  amend- 
ed by  striking  "fiscal  years  1993  and  1994"  and 
inserting  'fiscal  years  1995  and  1996". 
SEC.  114.  NEW  CONSTRUCTION  OF  PROJECTS  FOR 
DISABLED  FAMIUES. 

Section  5(j)(3)(A)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437c(j)(3)(A))  is  amended 
by  striking  'fiscal  years  1993  and  1994"  and  in- 
serting "fiscal  years  1995  and  1996". 
SEC.  lis.  RECAPTURE  OF  PUBUC  HOUSING  DE- 
VELOPMENT AMOUNTS. 

Section  5(k)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437c(k))  is  amended  by  add- 
ing before  the  period  at  the  end  of  the  first  sen- 
tence the  following:  ".  unless  the  Secretary 
finds  that  there  is  no  feasible  way  for  the  agen- 
cy to  begin  construction  or  rehabilitation,  or  to 
complete  acquisition,  within  such  period". 

SEC.  116.  REPEAL  OF  LEAST-COST  U.WTATION  ON 
PUBUC  HOUSING  NEW  CONSTRUC- 
TION. 

Section  6  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  I437d)  is  amended  by  sinking 
subsection  (h). 

SEC.  in.  REGULATORY  REUEF  AND  PAPERWORK 
REDUCTION  FOR  HIGH  PERFORMING 
PUBUC  HOUSING  AGENCIES. 

(a)  Waiver  of  Rules  asd  Reports.— Section 
6(j)  of  the  United  States  Housing  Act  of  1937  (42 
U.S.C.  I437d(j))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

■■(5)(A)  Except  as  provided  in  subparagraph 
(B).  the  Secretary  may.  for  public  housing  agen- 
cies designated  pursuant  to  this  subsection  as 
high  performing  public  housing  agencies  with 
respect  to  a  fiscal  year,  waive  (by  regulation  is- 
sued under  subparagraph  (O)  the  applicability 
for  the  ensuing  fiscal  year  of  regulatory  require- 
ments otherwise  applicable  to  public  housing 
agencies  to  the  extent  appropriate,  as  deter- 
mined by  the  Secretary,  to  facilitate  more  effi- 
cient operation  of  such  agencies. 

■■(B)  The  Secretary  may  not  waive  the  appli- 
cability of  any  provision — 

■■(i)  limiting  occupancy  of  public  housing  to 
low-income  families: 

■■(ii)  under  section  18  requiring  replacement  of 
units  in  the  case  of  demolition  or  disposition: 

■■(Hi)  under  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Policies  Act 
of  1970: 

■■(iv)  that  prohibits,  or  the  purpose  of  which  is 
to  protect  persons  against,  discrimination  on  the 
basis  of  race,  color,  religion,  sex,  marital  status, 
national  origin,  age,  or  handicap,  or  that  re- 
lates to  fair  housing  or  equal  opportunity:  or 

■•(V)  under  chapter  75  of  title  31,  United  States 
Code. 

••(C)  During  fiscal  year  1995.  the  Secretary 
shall  publish  in  the  Federal  Register  a  proposed 
rule  providing  for  the  waiver  of  the  regulations 
to  be  waived  pursuant  to  this  paragraph  and 
identifying  such  regulations.  The  Secretary 
shall  publish  such  proposed  rule  at  a  time  deter- 
mined by  the  Secretary  to  be  sufficient  to  pro- 
vide notice  and  an  opportunity  for  public  com- 
ment before  issuance  of  a  final  rule  under  this 
paragraph.  Such  final  rule  shall  be  issued  not 
later  than  August  31.  1995. ••. 

(b)  Retestios  by  PHA's  of  Savi.kgs  Fro.m 
Efficie.\t  M as agemext.— Section  6(e)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
I437d(e))  is  amended  to  read  as  follows: 

"(e)  Treatmext  of  Savixgs.— 

'•(1)  Ix  geseral. — Any  income  generated  by  a 
high-performing  public  housing  agency  that  ex- 
ceeds the  income  estimated  by  the  agency  to  be 
generated,  according  to  the  agency's  annual  op- 
erating budget,  shall  be  excluded  in  subsequent 
years  in  calculating  the  amount  of  the  operating 
subsidy  provided  under  section  9  to  the  high- 
performing  public  housing  agency.  Such  savings 


shall  be  retained  by  the  agency  for  other  hous- 
ing purposes. 

••(2)  HICH-PERFORMIXG  PUBLIC  HOUSIXG  AGEX- 

CY.—For  purposes  of  paragraph  (I),  the  term 
•high-performing  public  housing  agency'  means, 
with  respect  to  a  year,  a  public  housing  agency 
that  has  been  designated  pursuant  to  subsection 
(j)  as  a  high  performing  public  housing  agency 
for  the  last  fiscal  year  ending  before  the  com- 
mencement of  such  year.". 

SEC.  118.  STANDARDS  FOR  LEASE  TERMINATION 
AND  EXPEDITED  GRIEVANCE  PROCE- 
DURE. 

Section  6  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437d)  is  amended— 

(1)  in  subsection  (k).  in  the  first  sentence  of 
the  matter  following  paragraph  (6).  by  striking 
"criminal"  the  first  place  it  appears:  and 

(2)  in  subsection  (l)(5).  by  striking  '■criminal" 
the  first  place  it  appears. 

SEC.  119.  AVAILABIUTY  OF  CRIMINAL  CONVIC- 
TION INFORMATION  FOR  SCREEN- 
ING AND  EVICTIONS. 

Section  6  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437d)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

■■(q)  AVAILABILITY  OF  CRIMIXAL  RECORDS.— 

■■(1)  AVAILABILITY. -Notwithstanding  any 
other  provision  of  Federal,  State,  or  local  law, 
upon  the  request  of  any  public  housing  agency, 
the  National  Crime  Information  Center,  police 
departments,  and  any  other  law  enforcement 
entities  shall  provide  information  to  the  agency 
regarding  the  criminal  convictions  of  applicants 
for,  or  residents  of,  public  housing  for  the  pur- 
pose of  applicant  screening,  lease  enforcement, 
and  eviction.  A  public  housing  agency  may  pay 
a  reasonable  fee  for  such  information. 

'■(2)  COXTEST.—The  information  provided 
under  paragraph  (I)  shall  include  information 
regarding  convictions  for  any  felony  and  con- 
victions for  certain  misdemeanors,  including 
crimes  of  violence,  destruction  of  property,  use, 
sale,  or  distribution  of  controlled  substances,  il- 
legal possession  or  use  of  firearms,  and  hate 
crimes.  Such  information  may  not  include  infor- 
mation regarding  any  criminal  conviction  of 
such  an  applicant  or  resident  for  any  act  (or 
failure  to  act)  occurring  before  the  applicant  or 
resident  reached  18  years  of  age  or  information 
regarding  any  criminal  conviction  of  such  an 
applicant  or  resident  occurring  more  than  10 
years  before  the  request  under  this  subsection  is 
made  by  the  public  housing  agency. 

"(3)  USE.— A  public  housing  agency  receiving 
information  under  this  subsection  may  use  such 
information  only  for  the  purposes  provided  in 
this  subsection  and  such  information  may  not-be 
disclosed  to  any  person  who  is  not  an  officer  or 
employee  of  the  public  housing  agency.  The  Sec- 
retary shall,  by  regulation,  establish  procedures 
necessary  to  ensure  that  information  provided  to 
a  public  housing  agency  under  this  subsection  is 
used,  and  confidentiality  of  such  information  is 
maintained,  as  required  under  this  subsection. 

■■(4)  PESALTY.—Any  person  who  knowingly 
and  willfully  requests  or  obtains  any  informa- 
tion concerning  an  applicant  for.  or  resident  of. 
public  housing  pursuant  to  the  authority  under 
this  subsection  under  false  pretenses,  or  any 
person  who  knowingly  and  willfully  discloses 
any  such  information  in  any  manner  to  any  in- 
dividual not  entitled  under  any  law  to  receive  it. 
shall  be  guilty  of  a  misdemeanor  and  fined  not 
more  than  $5,000.  The  term  ■person'  as  used  in 
this  paragraph  shall  include  an  officer  or  em- 
ployee of  any  public  housing  agency. 

•'(5)  Civil  Acnox.—Any  applicant  for.  or  resi- 
dent of.  public  housing  affected  by  (A)  a  neg- 
ligent or  knowing  disclosure  of  information  re- 
ferred to  in  this  section  about  such  person  by  an 
officer  or  employee  of  any  public  housing  agen- 
cy, which  disclosure  is  not  authorized  by  this 
subsection,  or  (B)  any  other  negligent  or  know- 


ing action  that  is  inconsistent  with  this  sub- 
section, may  bring  a  civil  action  for  damages 
and  such  other  relief  as  may  be  appropriate 
against  any  officer  or  employee  of  any  public 
housing  agency  responsible  for  such  unauthor- 
ized action.  The  district  court  of  the  United 
States  in  the  district  in  which  the  affected  ap- 
plicant or  resident  resides,  in  which  such  unau- 
thorized action  occurred,  or  in  which  the  officer 
or  employee  alleged  to  be  responsible  for  any 
such  unauthorized  action  resides,  shall  have  ju- 
risdiction in  such  matters.  Appropriate  relief 
that  may  be  ordered  by  such  dlitrict  courts  shall 
include  reasonable  attorney's  fees  and  other  liti- 
gation costs.". 
SEC.  120.  DESIGNATED  HOUSING. 

Section  7(e)(1)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437e(e)(l))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "and  the 
Secretary  approves  an  application  under  this 
subsection  for  such  designation":  and 

(2)  in  the  second  sentence,  by  inserting  before 
the  period  at  the  end  the  following:  ".  which 
shall  provide  that  an  application  for  a  project 
(or  portion  of  a  project)  shall  be  submitted  and 
considered  for  approval  in  conjunction  with 
submission  and  approval  of  the  allocation  plan 
for  the  project  (or  portion)  under  section  7(f)". 
SEC.  12L  PUBUC  HOUSING .  OPERATING  SUB- 
SIDIES. 

(a)  AUTHORiZATios  OF  APPROPRiATioss.— Sec- 
tion 9(c)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437g(c))  is  amended— 

(1)  in  paragraph  (1).  by  striking  ■'There^'  and 
all  that  follows  and  inserting  the  following  new 
sentence:  ••There  are  authorized  to  be  appro- 
priated for  purposes  of  providing  annual  con- 
tributions under  this  section  S3. 146. 000. 000  for 
fiscal  year  1995  and  $3,208,000,000  for  fiscal  year 
1996.  ". 

(2)  in  paragraph  (2),  by  striking  ^1993  and 
1994"  and  inserting  "1995  and  1996":  and 

(3)  in  paragraph  (3).  by  striking  '■1993  and 
1994"  and  inserting  •1995  and  1996". 

(b)  Eligibility  of  severely  Distressed  Pub- 
lic HOUSISG.— Section  9(a)(2)  of  the  United 
States  Housing  Act  of  1937  is  amended— 

(1)  by  striking  "one"  and  inserting  "that  is 
(A)":  and 

(2)  by  inserting  after  "section  8."  the  follow- 
ing: ••or  (B)  assisted  under  section  24  or  the  pro- 
gram authorized  under  (i)  the  third  paragraph 
of  the  head,  homeowxership  axd  opportuxity 

for       people       everywhere       CRAXTS       (HOPE 

GRA.KTS).  of  title  II  of  the  Departments  of  Veter- 
ans Affairs  and  Housing  and  Urban  Develop- 
ment, and  Independent  Agencies  Appropriations 
Act,  1993.  or  (ii)  the  head,  severely  distressed 
public  HOUSIXG  PROJECTS,  of  title  II  of  the  De- 
partment of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent  Agencies 
Appropriations  Act,  1994:". 

(c)  IXCLUDED  COSTS.— Section  9(a)(3)(B)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437g(a)(3)(B)).  as  amended  by  the  preceding 
provisions  of  this  Act.  is  further  amended  by 
adding  at  the  end  the  following  new  clauses: 

■■(vii)  the  amount  of  the  payment  received 
under  this  section  by  public  housing  agencies 
shall  be  calculated  to  include— 

"(I)  benefits  (including  health  care  and  pen- 
sions, annuities,  and  other  retirement  benefits) 
of  employees  of  the  agency: 

••(II)  the  amount  of  any  reduced  revenue  re- 
sulting from  the  amendments  made  by  sub- 
sections (b)  and  (c)  of  section  573  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act: 

"(III)  maintenance  deferred: 

■■(IV)  utility  costs  attributable  to  air  condi- 
tioning: and 

■■(V)  any  increased  costs  of  security  for  the 
public  housing,  attributable  to  increases  in  the 
number  of  incidents  of  vandalism  and  crime  in 
the  housing:  and 
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■■(viii)  the  amount  of  the  payment  received 
under  this  section  by  a  public  housing  agency 
for  a  fiscal  year  shall  be  determined  taking  into 
consideration  the  actual  expenses  for  the  agency 
for  the  preceding  fiscal  year.". 

SEC.   122.  EUGIBLE  LSES  OF  EMERGENCY  MOD- 
ERSIZATIOS  FUNDS. 

Section  14(kHl)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  N37l(kHl»  is  amended— 

(1)  in  the  first  sentence,  by  striking 
•■$75,000,000  '  and  inserting   •  $50,000,000":  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "The  Secretary  shall  make  any 
amounts  reserved  under  this  paragraph  for  any 
fiscal  year  that  remain  unobligated  on  Septem- 
ber 1  of  such  fiscal  year  available  for  mod- 
ernization needs  in  connection  with  the  settle- 
ment of  litigation  and  desegregation  of  public 
housing.  Of  the  amounts  reserved  each  year 
under  this  paragraph,  the  Secretary  shall  make 
available  to  the  Inspector  General  of  the  De- 
partment of  Housing  and  Urban  Development 
not  more  than  $5,000,000  for  cost  in  connection 
with  efforts  to  combat  violent  crime  in  public 
housing.  Using  amounts  made  available  pursu- 
ant to  the  preceding  sentence  during  fiscal  years 
1995  and  19%,  the  Secretary  shall  provide 
amounts  in  each  such  fiscal  year  for  the  con- 
tinuation of  the  drug  elimination  activities 
under  Project  .\'os.  IA05PO98003004  and 
IA05DEP0980I93.". 

SEC.   123.   USE  OF  MODERNIZATION  FUNDS  FOR 
REPLACE.MENT  HOUSING. 

(a)  l\  Gt:.\ERAL.— Section  14  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  14371)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(q)    Use   of   AMor\TS   for   Replacemest 

HOUSISG.— 

"(1)  AUTHORITY.— A  public  housing  agency 
may  use  assistance  under  this  section  to  provide 
replacement  housing  as  required  by  section  18 
by  developing  additional  housing  under  this 
Act,  in  accordance  with  requirements  applicable 
to  the  development  of  public  housing,  but  only 
if  the  cost  of  providing  such  housing  (not  in- 
cluding costs  of  demolition)  is  more  cost  effective 
than  the  cost  of  modernization  of  the  housing 
proposed  to  be  replaced. 

"(2)  LiMiTATio\  OS  AMOLWT.—ln  any  fiscal 
year,  a  public  housing  ageticy  may  not  use  more 
than  50  percent  of  any  assistance  provided  to 
the  agency  under  this  section  for  the  fiscal  year 
for  providing  replacement  housing  pursuant  to 
this  section. 

"(3)  REQUIRE.VE.KTS.—A  public  housing  agen- 
cy may  use  assistance  under  this  section  as  pro- 
vided in  subsection  (a)  only  if  the  replacement 
of  units  is  included  in  the  replacement  plan  of 
the  agency.". 

(b)  AVAILABLE  Replace.mest  Hoi:si\g.— Sec- 
tion 14(c)(1)  of  the  United  States  Housing  Act  of 
1937  is  amended  by  inserting  before  the  semi- 
colon the  following:  "or.  only  m  the  case  of  as- 
sistatice  used  as  provided  under  subsection  (q), 
housing  or  units  in  housing  owned  (or  leased  for 
a  period  to  be  determined  by  the  Secretary)  by 
a  partnership  of  a  public  housing  agency  and 
other  entity  in  which  the  agency  has  a  control- 
ling interest". 

SEC.  124.  DEMOLITION  AND  DISPOSITION  OF  PUB- 
UC  HOUSING. 

Section  18  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  I437p)  is  amended  to  read  as  fol- 
lows: 

"DEMOLITIOS  ASD  DISPOSITIOS  OF  PUBLIC 
HOUSISC 

"Sec.  18.  (a)  cosditios  of  Housi.w.—The 
Secretary  may  approve  an  application  by  a  pub- 
lic housing  agency  for  permission  to  demolish  or 
dispose  of  a  public  housing  project  or  a  portion 
of  a  public  housing  project  only  if  the  Secretary 
has  determined  that— 

"(I)  in  the  case  of— 


"(A)  an  application  proposing  demolition  of  a 
public  housing  project  or  a  portion  of  a  public 
housing  project,  the  project  or  portion  of  the 
project  is  obsolete  as  to  physical  condition,  loca- 
tion, or  other  factors,  and  it  is  more  cost  effec- 
tive to  replace  the  project  or  portion  of  the 
project  than  to  rehabilitate  the  project  or  por- 
tion of  the  project:  or 

"(B)  an  application  proposing  the  demolition 
of  only  a  portion  of  a  project,  the  demolition 
will  help  to  assure  the  remaining  useful  life  of 
the  remaining  portion  of  the  project: 

"(2)  in  the  case  of  an  application  proposing 
disposition  of  real  property  of  a  public  housing 
agency  by  sale  or  other  transfer— 

"(A)(i)  the  property's  retention  is  not  in  the 
best  interests  of  the  tenants  or  the  public  hous- 
ing agency  because  (I)  developmental  changes 
in  the  area  surrounding  the  project  adversely 
affect  the  health  or  safety  of  the  tenants  or  the 
feasible  operation  of  the  project  by  the  public 
housing  agency,  (II)  disposition  will  allow  the 
acquisition,  development,  or  rehabilitation  of 
other  properties  which  will  be  more  efficiently  or 
effectively  operated  as  low-income  housing  and 
which  will  preserve  the  total  amount  of  low-in- 
come housing  stock  available  in  the  commuyiity 
or  housing  sufficient  to  address  the  needs  of  the 
community  as  described  in  the  comprehensive 
housing  affordability  strategy  under  section  105 
of  the  Cranston-Gonzalez  Sational  Affordable 
Housing  Act.  or  (III)  because  of  other  factors 
which  the  Secretary  determines  are  consistent 
with  the  best  interests  of  the  tenants  and  public 
housing  agency  atid  which  are  not  inconsistent 
with  other  provisions  of  this  Act:  and 

"(ii)  for  property  other  than  duelling  units, 
the  property  is  excess  to  the  needs  of  a  project 
or  the  disposition  is  incidental  to.  or  does  not 
interfere  with,  continued  operation  of  a  project: 
and 

"(B)  the  net  proceeds  of  the  disposition  will  be 
used  for  (i)  the  payment  of  development  costs  for 
the  replacement  housing  and  for  the  retirement 
of  outstanding  obligations  issued  to  finance 
original  development  or  modernization  of  the 
project,  which,  m  the  case  of  scattered-site 
housing  of  a  public  housing  agency,  shall  be  m 
an  amount  that  bears  the  same  ratio  to  the  total 
of  such  costs  and  obligations  as  the  number  of 
units  disposed  of  bears  to  the  total  number  of 
units  of  the  project  at  the  time  of  disposition, 
and  (n)  to  the  extent  that  any  proceeds  remain 
after  the  application  of  proceeds  in  accordance 
with  clause  (i),  the  provision  of  housing  assist- 
ance for  low-income  families  through  such  meas- 
ures as  modernization  of  low-income  housing,  or 
the  acquisition,  development,  or  rehabilitation 
of  other  properties  to  operate  as  low-income 
housing:  or 

"(3)  m  the  case  of  an  application  proposing 
detnolition  or  disposition  of  any  portion  of  a 
public  housing  project,  assisted  at  any  time 
under  section  5(j)(2) — 

"(A)  such  assistance  has  not  been  provided 
for  the  portion  of  the  project  to  be  demolished  or 
disposed  within  the  10-year  period  ending  upon 
submission  of  the  application:  or 

"(B)  the  property's  retention  is  not  in  the  best 
interest  of  the  tenants  or  the  public  housing 
agency  because  of  changes  in  the  area  sur- 
rounding the  project  or  other  circumstances  of 
the  project,  as  determined  by  the  Secretary. 

"(b)  Te.\a.\t  1.\volveme.\t  a\d  Replacemest 
Housisa.—The  Secretary  may  approve  an  appli- 
cation or  furnish  assistance  under  this  section 
or  under  this  Act  only  if  the  following  require- 
ments are  met: 

"(1)     TESA.\T    COSSULTATIOS     ASD     employ- 

MEST.—The  application  from  the  public  housing 
agency— 

"(A)  has  been  developed  in  consultation  with 
tenants  and  tenant  councils,  if  any,  who  will  be 
affected  by  the  demolition  or  disposition; 


"(B)  includes  a  plan  to  employ  public  housing 
tenants  in  construction  or  rehabilitation  to  the 
extent  practicable,  pursuant  to  section  3  of  the 
Housing  and  Urban  Development  Act  of  1968: 
and 

"(C)  contains  a  certification  by  appropriate 
local  government  officials  that  the  proposed  ac- 
tivity is  consistent  with  the  applicable  com- 
prehensive housing  affordability  strategy  under 
section  105  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act. 

"(2)  RELOCATlos  ASSISTASCE.—All  tenants  to 
be  relocated  as  a  result  of  the  demolition  or  dis- 
position will  be  provided  assistance  by  the  pub- 
lic housing  agency  and  are  relocated  to  other 
decent,  safe,  sanitary,  and  affordable  housing, 
which  is,  to  the  maximum  extent  practicable, 
housing  of  their  choice,  including  housing  as- 
sisted under  section  8  of  this  Act. 

"(3)  REPLACEMEST  HOUSISG.— The  public 
housing  agency  has  developed  a  plan  that  pro- 
vides for  additional  decent,  safe,  sanitary,  and 
affordable  dwelling  unit  for  each  public  housing 
dwelling  unit  to  be  demolished  or  disposed  under 
such  application  or  provides  additional  dwelling 
units  sufficient  to  address  the  needs  and  demo- 
graphic characteristics  of  the  number  of  appli- 
cants on  the  waiting  list  of  the  agency  equal  to 
the  number  of  units  to  be  demolished  or  disposed 
of  or  the  needs  of  the  community  as  described  in 
the  comprehensive  housing  affordability  strat- 
egy under  section  105  of  the  Cranston-Gonzalez 
.\ational  Affordable  Housing  Act.  which  plan— 

"(A)  provides  for  the  provision  of  such  addi- 
tional dwelling  units  through— 

"(I)  the  acquisition  or  development  of  addi- 
tional public  housing  dwelling  units,  which  may 
be  units  in  housing  owned  (or  leased  for  a  pe- 
riod to  be  determined  by  the  Secretary)  by  a 
partnership  of  a  public  housing  agency  and 
other  entity  in  which  the  agency  has  a  control- 
ling interest: 

"(ii)  the  use  of  15-year  project-based  assist- 
ance under  section  8: 

"(Hi)  in  the  case  of  an  application  proposing 
demolition  or  disposition  of  200  or  more  units, 
the  use  of  tenant-based  assistance  under  section 
8  having  a  term  of  not  less  than  5  years: 

"(iv)  units  acquired  or  otherwise  provided  for 
homeownership  (including  cooperative  and  con- 
dominium interests)  by  public  housing  residents 
under  section  5(h),  subtitle  B  or  C  of  title  IV  of 
the  Cranston-Gonzalez  .\ational  Affordable 
Housing  Act,  or  other  programs  for  homeowner- 
ship  that  have  program  requirements  substan- 
tially equivalent  to  the  requirements  established 
under  section  605  of  the  Housing  and  Commu- 
nity Development  Act  of  1987: 

"(V)  affordable  housing  homeownership  units 
assisted  under  title  II  of  the  Cranston-Gonzalez 
Sational  Affordable  Housing  Act  and  sold  to 
public  housing  residents. 

'(VI)  rental  units  that  are  (I)  assisted  und^ 
title  II  of  the  Cranston-Gonzalez  Sational  ^ 
fordable  Housing  Act  (notwithstanding  section 
212(d)(2)  of  such  Act),  or  (II)  assisted  under  a 
State  or  local  rental  assistance  program  that 
provides  for  rental  assistance  over  a  term  of  not 
less  than  15  years  that  is  comparable  in  terms  of 
eligibility  and  contribution  to  rent  to  assistance 
under  section  8,  except  that  this  subclause  shall 
only  apply  in  cases  provided  under  subpara- 
graph (C): 

YtiU  housing  assisted  by  a  tax  credit  under 
section  42  of  the  Internal  Revenue  Code: 

"(viii)  housing  acquired  from  the  Resolution 
Trust  Corporation  or  the  Federal  Deposit  Insur- 
ance Corporation: 

'(ix)  housing  acquired  under  section  203  of 
the  Housing  and  Community  Development 
Amendments  of  1978: 

"(X)  other  manners  approved  by  the  Secretary: 
or 

"(xi)  any  combination  of  such  methods: 


"(B)  in  the  case  of  an  application  proposing 
demolition  or  disposition  of  200  or  more  units, 
shall  provide  that — 

"(i)  not  less  than  50  percent  of  such  addi- 
tional dwelling  units  shall  be  provided  through 
the  acquisition  or  development  of  additional 
dwelling  units  or  through  project-based  assist- 
ance: and 

"(ii)  not  more  than  50  percent  of  such  addi- 
tional dwelling  units  shall  be  provided  through 
tenant-based  assistance  under  section  8  having 
a  term  of  not  less  than  5  years: 

"(C)  if  it  provides  for  the  use  of  tenant-based 
assistance  provided  under  section  8  or  other- 
wise, may  be  approved — 

"(i)  only  after  a  finding  by  the  Secretary  that 
replacement  with  project-based  assistance  is  not 
feasible,  and  the  supply  of  private  rental  hous- 
ing actually  available  to  those  who  would  re- 
ceive such  assistance  under  the  plan  is  suffi- 
cient for  the  total  number  of  families  in  the  com- 
munity assisted  with  tenant-based  assistance 
after  implementation  of  the  plan  and  that  such 
supply  is  likely  to  remain  available  for  the  full 
term  of  the  assistance:  and 

"(ii)  only  if  such  finding  is  based  on  objective 
information,  which  shall  include  rates  of  par- 
ticipation by  landlords  in  the  section  8  program, 
size,  conditions  and  rent  levels  of  available  rent- 
al housing  as  compared  to  section  8  standards, 
the  supply  of  vacant  existing  housing  meeting 
the  section  8  housing  quality  standards  with 
rents  at  or  below  the  fair  market  rental,  the 
number  of  eligible  families  waiting  for  public 
housing  or  housing  assistance  under  section  8, 
and  the  extent  of  discrimination  against  the 
types  of  iJidividuals  or  families  to  be  served  by 
the  assistance: 

"(D)  may  provide  that  all  or  part  of  such  ad- 
ditional dwelling  units  may  be  located  outside 
the  jurisdiction  of  the  public  housing  agency  (in 
this  subparagraph  referred  to  as  the  'original 
agency ')  if— 

"(i)  the  location  is  in  the  same  housing  market 
area  as  the  original  agency,  as  determined  by 
the  Secretary:  and 

"(ii)  the  plan  contains  an  agreement  between 
the  original  agency  and  the  public  housing 
agency  in  the  alternate  location  or  other  public 
or  private  entity  that  will  be  responsible  for  pro- 
viding the  additional  units  in  the  alternate  loca- 
tion that  such  alternate  agency  or  entity  will, 
with  respect  to  the  dwelling  units  involved — 

"(I)  provide  the  dwelling  units  in  accordance 
with  subparagraph  (A), 

'(II)  complete  the  plan  on  schedule  in  accord- 
ance with  subparagraph  (F): 

'(III)  meet  the  requirements  of  subparagraph 
(G)  of  this  paragraph  and  the  maximum  rent 
provisions  of  subparagraph  (H): 

"(IV)  not  impose  a  local  residency  preference 
on  any  resident  of  the  jurisdiction  of  the  origi- 
nal agency  for  purposes  of  admission  to  any 
such  units:  and 

"(V)  allow  that  preference  for  admission  to 
any  such  additional  units  may  be  provided  to 
residents  of  the  severely  distressed  public  hous- 
ing dwelling  units  replaced  under  this  subpara- 
graph pursuant  to  section  24: 

"(E)  includes  a  schedule  for  completing  the 
plan  within  a  period  consistent  with  the  size  of 
the  proposed  demolition  or  disposition  and  re- 
placement plan,  which— 

"(i)  shall  not  exceed  6  years,  except  that  the 
Secretary  may  extend  the  schedule  to  not  more 
than  10  years  if  the  Secretary  determines  that 
good  cause  exists  to  extend  the  implementation 
of  the  replacement  plan  under  this  subsection: 
and 

"(ii)  the  demolition  or  disposition  under  the 
plan  can  occur  in  phases  necessary  to  provide 
for  relocation  of  tenants  under  paragraph  (2): 

"(F)  includes  a  method  of  ensuring  that  the 
same  number  of  individuals  and  families  will  be 
provided  housing: 


"(G)  provides  for  the  payment  of  the  reloca- 
tion expenses  of  each  tenant  to  be  displaced  and 
ensures  that  the  rent  paid  by  the  tenant  follow- 
ing relocation  will  not  exceed  the  amount  per- 
mitted under  this  Act:  and 

"(H)  prevents  the  taking  of  any  action  to  de- 
molish or  dispose  of  any  unit  until  the  tenant  of 
the  unit  is  relocated  to  decent,  safe,  sanitary, 
and  affordable  housing:  and 

"(I)  permits  the  Secretary  to  intervene  and 
take  any  actions  necessary  to  complete  the  plan 
if  the  public  housi7ig  agency  fails,  without  good 
cause,  to  carry  out  its  obligations  under  the 
plan. 

"(C)  LiMtTATlOS  OS  DEMOLITIOS  ASD  EXEMP- 
TIOS.— 

"(I)  Ma.xi.^ium  PERCESTAGE.—Sotwithstand- 
ing  any  other  provision  of  this  section,  in  any  5- 
year  period  a  public  housing  agency  may  demol- 
ish not  more  than  the  lesser  of  5  duelling  units 
or  5  percent  of  the  total  duelling  units  owned 
and  operated  by  the  public  housing  agency, 
without  providing  an  additional  dwelling  unit 
for  each  such  public  housing  dwelling  unit  to  be 
demolished,  but  only  if  the  space  occupied  by 
the  demolished  unit  is  used  for  meeting  the  serv- 
ice or  other  needs  of  public  housing  residents. 

"(2)  Site  asd  seighborhood  stasdards  ex- 
E.MPTios.—Sotwithstanding  any  other  provision 
of  law.  a  replacement  plan  under  subsection 
(b)(3)  may  provide  for  demolition  of  public  hous- 
ing units  and  replacement  of  such  units  on  site 
or  in  the  same  neighborhood  if  the  number  of  re- 
placement units  provided  in  the  same  neighbor- 
hood is  fewer  than  the  number  of  units  demol- 
ished and  the  balance  of  replacement  units  are 
provided  elsewhere  in  the  jurisdiction  or  pursu- 
ant to  subsection  (b)(3)(D). 

"(d)  Treatme.st  OF  Replaceme.\t  Usits.— 
With  re.ipect  to  any  dwelling  units  developed, 
acquired,  or  leased  by  a  public  housing  agency 
pursuant  to  a  replacement  plan  under  sub- 
section (b)(3)— 

"(I)  assistance  may  be  provided  under  section 
9  for  such  units:  and 

"(2)  such  units  shall  be  available  for  occu- 
pancy, operated  and  managed  in  the  manner  re- 
quired for  public  housing,  and  shall  be  subject 
to  the  other  requirements  applicable  to  public 
housing  dwelling  units. 

"(e)  Approval  of  applicatioss.— 

"(1)  Is  GESERAL.—The  Secretary  shall  notify 
a  public  housing  agency  submitting  an  applica- 
tion under  this  section  for  demolition  or  disposi- 
tion and  replacement  of  a  public  housing  project 
or  portion  of  a  project  of  the  approval  or  dis- 
approval of  the  application  not  later  than  60 
days  after  receiving  the  application.  If  the  Sec- 
retary does  not  notify  the  public  housing  agency 
as  required  under  this  paragraph  or  paragraph 
(2),  the  application  shall  be  considered  to  have 
been  approved. 

"(2)  Disapproval  asd  RESUB.\fissios.—lf  the 
Secretary  disapproves  an  application,  the  Sec- 
retary shall  specify  in  the  notice  of  disapproval 
the  reasons  for  the  disapproval  and  the  agency 
may  resubmit  the  application  as  amended  or 
modified. 

"(3)  A.\SUAL  REPORT.— The  Secretary  shall 
submit  a  report  to  the  Congress  annually  de- 
scribing for  the  year  the  applications  under  this 
section  approved  and  disapproved,  the  number, 
general  condition,  and  location  of  units  demol- 
ished or  disposed  of,  and  the  number,  general 
condition,  location  and  method  of  provision  of 
units  of  replacement  housing  provided  pursuant 
to  this  section. 

"(f)  ACTIOS  Before  approval  of  applica- 

TIOS.— 

"(I)  PROHIBITED  ACTIOS.— A  public  housing 
agency  shall  not  take  any  action  to  demolish  or 
dispose  of  a  public  housing  project  or  a  portion 
of  a  public  housing  project  without  obtaining 
the  approval  of  the  Secretary  and  satisfying  the 
conditions  specified  in  subsections  (a)  and  (b). 
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"(2)  ALLOWABLE  RELOCATIOS.—A  public  hous- 
ing agency  may  relocate  tenants  of  public  hoits- 
ing  into  other  duelling  units  before  the  approval 
of  an  application  under  this  section  for  demoli- 
tion or  disposition  or  prior  to  implementing  a 
plan  for  modernization  under  section  14  or  24,  if 
units  to  be  demolished  or  disposed  of  are  not  de- 
cent, safe,  and  sanitary,  or  if  the  units  to  be  re- 
habilitated can  not  be  maintained  cost-effec- 
tively in  a  decent,  safe,  and  sanitary  condition. 

"(g)  ASSIST  ASCE  FOR  REPLACEMEST  HOUS- 
ISG.— The  Secretary  may  provide  assistance 
under  this  subsection  for — 

"(1)  providing  replacement  public  housing 
units  pursuant  to  subsection  (b)(3)(A)  for  units 
demolished  or  disposed  of  pursuant  to  this  sec- 
tion: and 

"(2)  providing  assistance  under  section  8  for 
replacement  housing  pursuant  to  subsection 
(b)(3)(A)  for  units  demolished  or  disposed  of 
pursuant  to  this  section. 

"(h)     ISAPPLICABILITY     TO     PUBLIC     HOUSlSC 

HOMEOWSERSHIP  PROGRAM.— The  provisions  of 
this  section  shall  not  apply  to  the  disposition  of 
a  public  housing  project  in  accordance  with  an 
approved  homeownership  program  under  title 
111  of  this  Act. 

"(i)  EXCEPTIOS  TO  REPLACEMEST  Rule.— 

'  (1)  REQUIREMESTS  FOR  WAIVER.— The  Sec- 
retary shall  waive  the  applicability  of  the  provi- 
sions of  subsection  (b)(3)  with  respect  to  any  ap- 
plication under  this  section  by  a  public  housing 
agency  for  the  demolition  or  disposition  of  pub- 
lic housing  dwelling  units  if— 

"(A)  the  Secretary  determines,  based  on  infor- 
mation provided  by  the  public  housing  agency 
in  the  application  and  the  request  under  para- 
graph (2).  that— 

"(i)  the  requirements  under  subsection  (b)(3) 
are  preventing  or  interfering  with  the  develop- 
ment or  acquisition  of  new  public  housing  dwell- 
ing units  by  the  agency: 

"(ii)  the  long-term  goal  of  the  agency  in  re- 
questing the  waiver  under  this  subsection  is  to 
increase  the  number  of  habitable  public  housing 
dwelling  units  of  the  agency: 

"(Hi)  maintaining  and  operating  the  dwelling 
units  to  be  demolished  or  disposed  of  is  not  cost 
effective:  and 

"(iv)  sufficient  financial  assistance  is  not. 
and  will  not  be.  available  to  the  public  housing 
agency  to  rehabilitate  or  replace  all  or  some  of 
the  units: 

"(B)  the  Secretary  determines  that  replacing 
the  duelling  units  to  be  demolished  or  disposed 
under  the  application  is  unnecessary  because 
other  affordable  housing  is  available  in  the  area 
in  which  the  units  are  located,  and  in  making 
such  determination  the  Secretary  shall  consider 
the  assessment  submitted  by  the  public  housing 
agency  under  paragraph  (2)(C):  and 

"(C)  the  public  housing  agency  requests  a 
waiver  under  this  subsection  in  accordance  with 
the  requirements  under  paragraph  (2). 

"(2)  Request  for  waiver.— To  be  eligible  for 
a  waiver  under  this  subsection,  a  public  housing 
agency  shall  submit  to  the  Secretary  a  request 
for  a  waiver  under  this  subsection  that  in- 
cludes— 

"(A)  a  comprehensive  plan  for  demolition,  dis- 
position, and  replacement  that  describes  addi- 
tional dwelling  units  to  be  made  available  by 
the  public  housing  agency: 

"(B)  an  identification  of  the  dwelling  units 
for  which  the  waiver  is  requested:  and 

"(C)  an  assessment  of  the  need  of  replacing 
such  dwelling  units  including  the  unit  size.  age. 
general  condition,  and  length  of  time  such  units 
have  been  vacant,  the  condition  of  the  neighbor- 
hood in  which  the  dwelling  units  are  located, 
and  the  availability  of  dwelling  units  affordable 
to  low-income  families  within  the  jurisdiction  in 
which  the  dwelling  units  are  located,  during  the 
implementation  of  the  replacement  plan. 
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••(3)  SUBMISSIOS  TO  SECRETARY— A  request  for 
a  waiver  under  this  subsection  may  be  submitted 
at  any  time.  The  request  shall  be  submitted  to 
the  Secretary  by  certified  mail  or  any  other 
equivalent  means  that  provides  notification  to 
the  public  housing  agency  making  the  request  of 
the  date  of  receipt  by  the  Secretary. 

■■(4)  NOTICE  OF  DISPOSITIOS  OF  REQUEST.— Ex- 
cept as  provided  in  paragraph  (5).  the  Secretary 
shall  notify  a  public  housing  agency  requesting 
a  waiver  under  this  section  of  the  approval  or 
disapproval  of  the  request  not  later  than  45  days 
after  receiving  the  request.  If  the  Secretary  does 
not  notify  the  public  housing  agency  as  required 
under  this  paragraph  or  paragraph  (5),  the  re- 
quest for  a  waiver  shall  be  considered  to  have 
been  approved. 

■■(5)  Request  for  adpitiosal  isFORStA- 
TION.—If  the  Secretary  determines  that  more  in- 
formation is  needed  to  make  the  determinations 
under  paragraph  (I)  than  has  been  provided  by 
the  public  housing  agency,  the  Secretary  shall 
notify  the  agency  in  writing  not  later  than  30 
days  after  receiving  the  request  for  the  waiver 
that  additional  information  is  necessary.  Such 
notice  shall  describe  specifically  the  additional 
information  required  for  the  determinations  and 
establish  a  deadline  for  the  submission  of  the  in- 
formation by  the  agency,  which  shall  be  deter- 
mined based  on  the  difficulty  of  obtaining  the 
information  requested.  If  the  agency  submits- 
such  additional  information  requested  before  the 
deadline  established  in  the  notice  under  this 
paragraph,  the  Secretary  shall  notify  the  agen- 
cy requesting  the  waiver  that  the  request  is  ap- 
proved or  disapproved  not  later  than  30  days 
after  the  submission  of  such  additional  informa- 
tion. 

••(6)  STATE.XtEST  OF  REASOSS  FOR  DEKYISG  OR 
APPROVISG  REQUEST.— The  Secretary  shall  in- 
clude, in  each  notice  under  paragraph  (4)  or  (5) 
of  the  denial  or  approval  of  a  request  for  a 
waiver  under  this  subsection,  the  specific  rea- 
sons for  denying  or  approving  the  request.  The 
denial  of  any  request  for  a  waiver  for  public 
housing  dwelling  units  shall  not  preiudice  the 
consideration  of  any  other  subsequent  request 
for  such  a  waiver  for  any  of  such  dwelling 
units.". 

SEC.    125.    PUBUC  HOUSING   RESIDENT  OPPOR- 
TUNITY. 
Section  20  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  I437r)  is  amended— 

(1)  by  striking  the  section  heading  and  insert- 
ing the  following  new  section  heading: 

■■RESIDEST  OPPORTUSITY  PROGRAM". 

(2)  in  the  first  2  sentences  of  subsection  (b).  by 
striking  "resident  management  program"  each 
place  it  appears  and  inserting  "resident  oppor- 
tunity program":  and 

(3)  in  subsection  (f)— 

(A)  by  striking  "Residext  Makagemest 
TECHSiCAL  Assistasce  asd  Traisisg"  and  in- 
serting "RESIDEST  OPPORTUSITY  ASSISTASCE": 

(B)  in  paragraph  (I),  by  adding  at  the  end  the 
following  new  sentence:  "In  addition,  the  Sec- 
retary may  provide  financial  assistance  to  resi- 
dent management  corporations  or  resident  coun- 
cils for  activities  sponsored  by  resident  organi- 
zations for  job  training,  economic  development, 
security,  and  other  self-sufficiency  activities  be- 
yond those  related  to  the  management  of  public 
housing.": 

(C)  in  paragraph  (2),  by  striking  "SIOO.OOO" 
and  inserting  "$250,000": 

(D)  by  striking  paragraph  (3)  and  inserting 
the  following  new  paragraph: 

"(3)  FUSDISG.—Of  any  amounts  made  avail- 
able for  financial  assistance  under  section  14. 
the  Secretary  may  use  to  carry  out  this  sub- 
section $25,000,000  for  fiscal  year  1995  and 
$25,000,000  for  fiscal  year  1996.": 

(E)  by  redesignating  paragraphs  (2)  through 
(4)  as  paragraphs  (3)  through  (5).  respectively: 
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(F)  by  inserting  after  paragraph  (I)  the  fol- 
lowing new  paragraph: 

■■(2)  OTHER  USES  OF  ASSISTASCE.— The  Sec- 
retary may  use  amounts  available  to  carry  out 
this  subsection  to  enter  into  contracts  with— 

"(A)  various  entities  for  monitoring,  evalua- 
tion, technical  assistance,  and  information  dis- 
semination in  connection  with  activities  under 
this  subsection:  and 

"(B)  resident  organisations  and  public  or  pri- 
vate entities  for  activities  that  support  the  eco- 
nomic development  and  increased  self-suffi- 
ciency of  public  housing  residents. 
Eligible  activities  related  to  economic  develop- 
ment and  self-sufficiency  may  include  programs 
for  counseling,  treatment  for  substance  abuse, 
child  care,  remedial  education,  job  training,  and 
development  of  resident  businesses.". 
SEC.  126.  PUBUC  HOUSING  FAMILY  INVESTMENT 
CENTERS. 

(a)  AUTHORiZATios  OF  APPROPRIATIOKS.— Sec- 
tion 22(k)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  I437t(k))  is  amended  to  read  as 
follows: 

"(k)     AUTHORIZATIOS    OF    APPROPRIATIOSS.— 

There  are  authorized  to  be  appropriated  to  carry 
out  this  section  $50,000,000  for  fiscal  year  1995 
and  $50,000,000  for  fiscal  year  1996.". 

(b)  PURPOSES.— Section  22(a)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437t(a))  is 
amended — 

(1)  in  the  matter  preceding  paragraph  (I)  by 
inserting  before  "to  provide"  the  following:  "to 
provide  job  training  and  employment  services  to 
public  housing  residents  in  connection  with 
public  and  private  sector  jobs  generated  by  con- 
struction, modernization,  maintenance,  and 
supportive  service  activities  of  public  housing 
and  other  housing  protects  and  programs  as- 
sisted by  the  Department  of  Housing  and  Urban 
Development  and": 

(2)  by  redesignating  paragraphs  (2).  (3),  and 
(4),  as  paragraphs  (3).  (4),  and  (5),  respectively: 

(3)  by  inserting  after  paragraph  (I)  the  follow- 
ing new  paragraph: 

"(2)  operating  job  banks,  assisting  employers 
to  develop  training  and  apprenticeship  pro- 
grams, assisting  businesses  of  public  housing 
residents,  and  other  employment-related  activi- 
ties:": and 

(4)  by  adding  at  the  end  the  following  new- 
flush  sentence: 

"The  provision  of  services  under  this  section 
shall  be  considered  the  provision  of  housing  for 
purposes  of  section  3  of  the  Housing  and  Urban 
Development  Act  of  1963.". 

(c)  Elimisatios  of  supportive  services 
Cap.— Section  22(c)(4)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking  "not 
more  than  15  percent  of". 

(d)  Ecosostic  OPPORTUSITY  ACTIVITIES.— Sec- 
tion 22  of  the  United  States  Housing  Act  of  1937 
is  amended — 

(1)  by  striking  subsection  (b)  and  inserting  the 
following  new  subsection: 

•■(b)  GRAST  AUTHORITY.— The  Secretary  may 
make  grants  to  public  housing  agencies  to  adapt 
and  provide  sites  in  or  near  public  housing  for 
providing  services  to  help  families  residing  in 
the  public  housing  gain  better  access  to  edu- 
cational and  job  opportunities  to  achieve  self- 
sufficiency  and  independence,  and  to  provide 
such  services.  Assistance  under  this  section  may 
be  made  available  only  to  public  housing  agen- 
cies that  demonstrate  to  the  satisfaction  of  the 
Secretary  that  supportive  services  (as  such  term 
is  defined  in  subsection  ()))  will  be  made  avail- 
able. Facilities  assisted  under  this  section  shall 
be  located  in  or  near  the  premises  of  public 
housing.": 

(2)  in  subsection  (c)(3).  by  striking  "the  ren- 
ovation of  facilities  located  near  the  premises  of 
1  or  more  public  housing  projects"  and  inserting 
the  following:  "the  acquisition  of  facilities  lo- 


cated near   the  premises  of  I   or  more  public 
housing  projects,  the  acquisition  and  renovation 
of  such  facilities,  or  the  renovation  of  such  fa- 
cilities.": and 
(3)  in  subsection  (j)- 

(A)  in  the  first  sentence,  by  inserting  before 
the  period  at  the  end  the  following:  "(including 
opportunities  under  a  Family  Self-Sufficiency 
program  under  section  23  of  this  Act,  subtitle  D 
of  title  IV  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act,  and  the  Job  Training 
Partnership  Act)  and  to  facilitating  participa- 
tion in  such  opportunities": 

(B)  in  paragraph  (5),  by  striking  "and"  at  the 

(C)  by  redesignating  paragraphs  (4),  (5).  and 
(6)  as  paragraphs  (5).  (6).  md  (15).  respectively: 

(D)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  English  language  education  for  persons 
having  no  or  limited  proficiency  in  English:": 

and 

(E)  by  inserting  after  paragraph  (6)  (as  so  re- 
designated) the  following  new  paragraphs: 

"(7)  providing  a  job  bank  of  available  employ- 
ment positions: 

"(8)  assisting  contractors,  contractor  associa- 
tions, and  joint  labor-management  committees  to 
develop  and  assist  training  and  apprenticeship 
programs: 

"(9)  funding  start-up  costs  of  business  em- 
ploying, or  owned  by.  public  housing  residents: 

"(10)  providing  coordination  with  related  gov- 
ernment and  private  programs: 

"(11)  carrying  out  job-related  activities  nec- 
essary to  establish  and  operate  a  family  invest- 
ment center,  including  training,  supervision  of 
trainees,  and  job  recruitment: 

"(12)  apprenticeship  training  of  public  hous- 
ing residents  in  job  skills  used  in  the  construc- 
tion modernization,  maintenance,  and  operation 
of  public  housing  and  other  housing  assisted  by 
the  Department  of  Housing  and  Urban  Develop- 
ment: 

■(13)  employing  public  housing  residents  m 
modernization,  maintenance,  and  operation  of 
public  housing  and  other  housing  assisted  by 
the  Department  of  Housing  and  Urban  Develop- 
ment: 

■■(14)  training  and  employing  public  housing 
residents  in  jobs  providing  supportive  services  to 
residents  participating  in  the  program  for  family 
self-sufficiency  and  other  economic  independ- 
ence: and', 

SEC.    127.    REVITAUZATION    OF    SEVERELY   DIS- 
TRESSED PUBUC  HOUSING. 

(a)  Plassisc  Grasts.— Subsection  (c)  of  sec- 
tion 24  of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  I437v(c))  is  amended— 

(1)  in  paragraph  (2)  by  striking  ■■$200,000" 
and  inserting   ■$300,000": 

(2)  in  paragraph  (3)— 

(A)  in  subparagraph  (G).  by  striking  'design- 
ing a  suitable  replacement  housing  plan"  and 
inserting  "designing  suitable  relocation  and  re- 
placement housing  plans": 

(B)  by  redesignating  subparagraphs  (E) 
through  (I)  as  subparagraphs  (F)  through  (J), 
respectively:  and 

(C)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  planning  for  community  service  activities 
to  be  carried  out  by  residents,  other  members  of 
the  community,  and  other  persons  willing  to 
contribute  to  the  social,  economic,  or  physical 
improvement  of  the  community:": 

(3)  in  paragraph  (4)— 

(A)  by  redesigjiating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (E)  and  (F),  respectively: 

and  ^ 

(B)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

■■(D)  to  the  extent  the  applicant  is  requesting 
amounts  for  community  service  activities,  a  de- 
scription of  the  planning  activities  for  commu- 
nity service  to  be  carried  out  by  residents,  other 


members  of  the  community,  and  other  persons 
willing  to  contribute  to  the  social,  economic,  or 
physical  improvement  of  the  community:":  and 
(5j  in  paragraph  (5)— 

(A)  in  subparagraph  (F).  by  inserting  before 
the  semicolon  at  the  end  the  following:  ".  taking 
into  consideration  the  condition  of  the  public 
housing  of  the  public  housing  agency  as  a 
whole^': 

(B)  by  striking  subparagraph  (E): 

(C)  by  redesignating  subparagraphs  (F)  and 
(G)  as  subparagraphs  (E)  and  (F).  respectively: 
and 

(D)  by  adding  at  the  end  the  following  new- 
flush  material: 

■'In  making  grants  under  this  subsection,  the 
Secretary  may  select  a  lower-rated  application 
that  meets  the  requirements  pursuant  to  this 
section  instead  of  a  higher-rated  application  to 
increase  the  national  geographic  diversity 
among  applications  approved  under  this  sec- 
tion.". 

(b)  iMPLESiESTATios  GRASTS. — Subscction  (d) 
of  section  24  of  the  United  States  Housing  Act  of 
1937  is  amended— 

(1)  in  paragraph  (2) — 

(A)  in  subparagraph  (I),  by  striking  "except 
that"  and  all  that  follows  and  inserting  the  fol- 
lowing: ■'except  that — 

"(i)  not  more  than  20  percent  of  any  grant 
under  this  subsection  may  be  used  for  such  pur- 
pose: and 

■■(ii)  an  amount  equal  to  15  percent  of  the 
amount  of  any  grant  under  this  subsection  used 
for  such  purposes  shall  be  contributed  from  non- 
Federal  sources,  and  may  be  in  the  form  of  cash, 
administrative  costs,  and  the  reasonable  value 
of  in-kind  contributions,  and  may  include  fund- 
ing under  title  I  of  the  Housing  and  Community 
Development  Act  of  1974."': 

(B)  by  redesignating  subparagraphs  (E) 
through  (I)  (as  so  amended)  as  subparagraphs 
(G)  through  (K),  respectively:  and 

(C)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraphs: 

■'(E)  community  service  activities  to  be  carried 
out  by  residents,  other  members  of  the  commu- 
nity, and  other  persons  witling  to  contribute  to 
the  social,  economic,  or  physical  improvement  of 
the  community: 

'■(F)  replacement  of  public  housing  units:": 

(2)  in  paragraph  (3) — 

(A)  by  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (E)  and  (F).  respectively: 
and 

(B)  by  inserting  after  subparagraph  (C)  the 
following  7iew  subparagraph: 

■■(D)  to  the  extent  the  applicant  is  requesting 
amounts  for  community  service  activities,  a  de- 
scription of  the  community  service  activities  to 
be  carried  out  by  residents,  other  members  of  the 
community,  and  other  persons  willing  to  con- 
tribute to  the  social,  economic,  or  physical  im- 
provement of  the  community:":  and 

(3)  in  paragraph  (4)— 

(A)  by  striking  subparagraph  (D)  and  insert- 
ing the  following  new  subparagraph: 

""(D)  the  quality  of  the  proposed  revitalization 
program  and  the  suitability  of  the  project  for 
such  a  program:": 

(B)  in  subparagraph  (F),  by  inserting  before 
the  semicolon  at  the  end  the  following:  ",  taking 
into  consideration  the  condition  of  the  public 
housing  of  the  applicant  as  a  whole'":  and 

(C)  by  striking  subparagraph  (E): 

(D)  by  redesignating  subparagraphs  (F)  and 
(G)  as  subparagraphs  (E)  and  (F),  respectively: 
and 

(E)  by  adding  at  the  end  the  following  new 
flush  material: 

""In  making  grants  under  this  subsection,  the 
Secretary  may  select  a  lower-rated  application 
that  meets  the  requirements  pursuant  to  this 
section  instead  of  a  higher-rated  application  to 


increase  the  national  geographic  diversity 
among  applications  approved  under  this  sec- 
tion."". 

(C)    EXCEPTIOSS    TO    GESERAL    PROGRAM    RE- 

qviremests.— Section  24(e)  of  the  United  States 
Housing  Act  of  1937  is  amended — 

(1)  by  striking  the  first  sentence  of  paragraph 
(2)  and  inserting  the  following  new  sentence: 
■■For  projects  revitalized  under  this  section,  a 
public  housing  agency  may— 

■■(A)  in  lieu  of  selecting  tenants  pursuant  to 
the  preferences  specified  under  section 
6(c)(4)(A)(i),  select  tenants  pursuant  to  a  local 
system  of  preferences: 

■■(B)  in  making  dwelling  units  in  such  projects 
available  for  occupancy,  disregard  the  order  in 
which  applications  were  made  for  residency  in 
public  housing  dwelling  units  or  any  waiting 
lists  established  for  such  residency  to  provide  for 
substantial  variation  in  the  incomes  of  families 
residing  in  the  project,  subject  to  the  provisions 
of  this  Act  relating  to  income  eligibility  in  public 
housing  projects  (as  modified  under  subpara- 
graph (O): 

"■(C)  notwithstanding  section  16  of  this  Act, 
provide  for  low-income  families  to  occupy  not 
more  than  50  percent  of  the  dwelling  units  in  a 
project,  and 

■■(D)  establish  ceiling  rents  under  section 
3(a)(2).":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

■•(3)  Demoutios  asd  replacemest.— 
"(A)  Is  GESERAL. — Notwithstanding  any  other 
applicable  law  or  regulation,  a  revitalization 
plan  under  this  section  may  include  demolition 
of  public  housing  units  and  replacement  of  such 
units  on  site  or  in  the  same  neighborhood  if  the 
number  of  replacement  units  provided  in  the 
same  neighborhood  is  fewer  than  the  number  of 
units  demolished  as  a  result  of  the  revitalization 
effort. 

■■(B)  Tesast-based  ASSISTASCE.— Notwith- 
standing the  limitation  in  subparagraph  (C)  of 
section  18(b)(3).  a  public  housing  agency  may 
replace  not  more  than  one-third  of  the  units  de- 
molished or  disposed  of  through  a  revitalization 
project  under  this  section  with  tenant-based  as- 
sistance under  section  8.  but  only  if  the  public 
housing  agency  demonstrates  to  the  satisfaction 
of  the  Secretary  that  the  local  housing  market 
in  which  the  assistance  is  to  be  used  has  had  a 
vacancy  rate,  among  units  whose  rent  does  not 
exceed  the  fair  market  rental  for  the  area  estab- 
lished under  section  8(e).  of  m.ore  than  3  percent 
for  at  least  6  consecutive  months. 

■■(C)  ALTERSATIVE  METHODS  OF  REPLACE- 
MEST.— A  revitalization  plan  under  this  section 
may  provide  for  replacement  of  public  housing 
units  in  the  manners  under  subparagraph  (D)  of 
this  paragraph  (and  not  subject  to  the  require- 
ments of  subparagraph  (B)  of  section  18(b)(3))  if 
the  agency  or  corporation  enters  into  such 
agreements  as  the  Secretary  considers  necessary 
to  ensure  that  the  replacement  units  will  remain 
affordable  to  families  eligible  for  residency  in 
public  housing  for  the  remaining  useful  life  of 
the  units,  as  determined  by  the  Secretary. 

■■(D)  Certificate  asd  sew  usit  mix.— Each 
such  dwelling  unit  demolished,  disposed  of.  or 
otherwise  eliminated  pursuant  to  this  paragraph 
shall  be  replaced  with  an  additional  dwelling 
unit  through  any  combination  of— 

"(i)  additional  public  housing  dwelling  units: 

"(ii)  units  or  housing  described  in  clause  (iv). 
(V),  (vii).  (viii),  or  (ix)  of  section  18(b)(3)(Aj: 

■■(Hi)  rental  units  that  are  (I)  assisted  under 
title  II  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  (notwithstanding  section 
212(d)(2)  of  such  Act),  or  (II)  assisted  under  a 
State  or  local  rental  assistance  program  that 
provides  for  rental  assistance  over  a  term  of  not 
less  than  5  years  that  is  comparable  in  terms  of 
eligibility  and  contribution  to  rent  to  assistance 
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under  section  8:  but  this  clause  shall  apply  to  a 
revitalization  program  only  if  the  agency  dem- 
onstrates to  the  satisfaction  of  the  Secretary 
that  the  local  housing  market  in  which  the  as- 
sistance is  to  be  used  has  had  a  vacancy  rate, 
among  units  whose  rent  does  not  exceed  the  fair 
market  rental  for  the  area  established  under  sec- 
tion 8(e),  of  more  than  3  percent  for  at  least  6 
consecutive  months:  or 

■■(iv)  other  manners  approved  by  the  Sec- 
retary."". 

(d)  DEFisiTiOSS.— Subsection  (hj  of  section  24 
of  the  United  States  Housing  Act  of  1937  is 
amended— 

(1)  by  striking  paragraph  (5)  and  inserting  the 
following  new  paragraphs: 

■■(6)  Severely  distressed  public  housisg.— 
The  term  ■severely  distressed  public  housing' 
means  a  public  housing  project  or  building  in  a 
project  that— 

■■(A)  requires  major  redesign,  reconstruction, 
or  redevelopment,  or  partial  or  total  demolition, 
to  correct  serious  deficiencies  in  the  original  de- 
sign (including  inappropriately  high  population 
density),  deferred  maintenance,  physical  dete- 
rioration or  obsolescence  of  major  systems,  and 
other  deficiencies  in  the  physical  plant  of  the 
project: 

"(B)  is— 

"(i)(l)  occupied  predominantly  by  families 
with  children  which  have  extremely  low  in- 
comes, high  rates  of  unemployment,  and  exten- 
sive dependency  on  various  forms  of  public  as- 
sistance: and 

■■(II)  has  high  rates  of  vandalism  and  criminal 
activity  (including  drug-related  criminal  activ- 
ity) in  comparison  to  other  housing  in  the  area: 
or 

■"(ii)  has  a  vacancy  rate,  as  determined  by  the 
Secretary,  of  50  percent  or  more: 

■■(C)  can  not  be  revitalized  through  assistance 
under  other  programs,  such  as  the  programs 
under  sections  9  and  14.  or  through  other  ad- 
ministrative means  because  of  the  inadequacy  of 
available  amounts:  and 

■■(D)  in  the  case  of  an  individual  building,  the 
building  is  (in  the  determination  of  the  Sec- 
retary) sufficiently  separable  from  the  remain- 
der of  the  project  of  which  the  building  is  part 
to  make  use  of  the  building  feasible  for  purposes 
of  this  section. 

■■(7)  Support  services.— The  term  support 
services'  includes  all  activities  which  will  pro- 
mote upward  mobility,  self-sufficiency,  and  im- 
proved quality  of  life  for  the  residents  of  the 
public  housing  project  involved,  and  shall  in- 
clude literacy  training,  job  training,  day  care, 
and  economic  development  activities.  Support 
services  may  be  provided  to  residents  of  the 
neighborhood  in  which  the  public  housing 
project  involved  is  located."": 

(2)  by  redesignating  paragraphs  (2)  through 
(4)  as  paragraphs  (3j  through  (5),  respectively: 
and 

(3)  by  inserting  after  paragraph  (I)  the  follow- 
ing new  paragraph: 

■■(2)  COMMUSITY  SERVICE.— The  term  'commu- 
nity service"  means  services  provided  on  a  vol- 
unteer or  limited  stipend  basis  for  the  social, 
economic,  or  physical  improvement  of  the  com- 
munity to  be  served,  including  opportunity  for 
the  upward  mobility  of  participants  providing 
the  community  service,  through  completion  of 
education  requirements,  job  training,  or  alter- 
native methods  of  developing  skills  and  job 
readiness."". 

(e)  REPORTS.— Section  24(i)  of  the  United 
States  Housing  Act  of  1937  is  amended— 

(1)  by  striking  paragraph  (2):  and 

(2)  by  redesignating  paragraphs  (3)  and  (4j  as 
paragraphs  (2)  and  (3),  respectively. 

(f)  Repeal.— Section  24  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437v)  is  amended 
by  striking  subsection  (b). 
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(g)  APPLICABILITY.— Section  24  of  the  United 
States  Housing  Act  of  1937  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

••(i)  APPLICABILITY.— Notwithstanding  any 
provision  of  this  Act.  with  respect  to  a  public 
housing  project  that  (1)  has  been  selected  for 
funding  under  this  section  24  or  through  the 
urban  revitalization  demonstration  program 
under  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  Inde- 
pendent Agencies  Appropriations  Act.  1993 
(Public  Law  102-389.  106  Stat.  1579:  42  U.S.C. 
14371  note)  or  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations  Act.  1994 
(Public  Law  103-124.  107  Stat.  1285:  42  U.S.C. 
14371  note),  and  (2)  has  an  approved  comprehen- 
sive plan  under  section  14  of  this  Act.  the  Sec- 
retary may  apply  any  provision  of  this  section 
and  the  regulations  hereunder  to  all  activities 
undertaken  at  such  projects  only  during  revital- 
ication  (including  activities  relating  to  demoli- 
tion, modernization,  reconstruction,  site  im- 
provement, and  replacement  housing).". 

(h)  Co.vfO«.vf/.vc  A.MESD.VE\T.—The  first  sen- 
tence of  section  25(m)(l)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  I437wlm)(l))  is 
amended  to  read  as  follows:  -The  term  eligible 
housing'  means  a  public  hou.nng  project,  or  one 
or  more  buildings  within  a  project,  that  is 
owned  or  operated  by  a  troubled  public  housing 
agency  that  has  been  troubled  for  not  less  than 
3  years  and  that,  as  determined  by  the  Sec- 
retary, has  failed  to  make  substantial  progress 
toward  effective  management. ". 

(i)  APPLICABILITY  TO  CERTAIS  PROJECT.— The 

amendments  made  by  this  section  shall  apply 
with  respect  to  assistance  provided  before  the 
date  of  the  enactment  of  this  Act  under  section 
24  of  the  United  States  Housing  Act  of  1937  for 
the  Desire  Housing  Development,  located  in  \ew 
Orleans.  Louisiana,  but  only  to  the  extent  that 
the  Housing  Authority  of  Sew  Orleans  submits 
to  the  Secretary  of  Housing  and  Urban  Develop- 
ment a  description  of  the  revitaliiation  program 
for  such  project  describing  the  use  of  such  as- 
sistance under  the  provisions  of  such  section  24. 
as  amended,  which  is  approved  by  the  Sec- 
retary. 

SBC.    Its.    PROGRAM   MOSITORING    AM)    TECH- 
NICAL ASSISTANCE. 

(a)  Defimtios.— Section  3  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437a).  as 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■■(e)  Techsical  assistasce  asd  Services.— 
As  used  in  sections  5(c)(9)  and  14(k)(l)(B).  the 
term  ■technical  assistance  and  services'  shall  in- 
clude any  or  all  undertakings  by  the  Secretary, 
directly  using  officials  and  employees  of  the  Sec- 
retary, or  indirectly  under  contract  or  other- 
wise, related  to  the  inspection  or  oversight  of 
project  or  program  development  or  implementa- 
tion, training  and  technical  assistance,  public 
housing  agency  or  Indian  housing  authority 
program,  project,  or  general  management,  crisis 
management  and  operations,  survey  research, 
and  the  preparation  of  reports  or  recommenda- 
tions to  the  Secretary.". 

(b)  AVAILABILITY  OF  DEVELOPMEST 

AMOVSTS.— Section  5(c)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437c(c))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■■(9)  Of  any  amounts  appropriated  pursuant 
to  this  Act  in  fiscal  year  1995  for  public  housing 
development  (including  Indian  housing  develop- 
ment), the  Secretary  may  use  not  more  than  0.5 
percent  for  technical  assistance  and  services.  ". 

(C)         AVAILABILITY         OF         MODERSIZATIOS 

AMOUSTS.— Section  14(k)(l)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437l(k)(l)).  as 
amended  by  the  preceding  provisions  of  this  Act. 
is  amended — 


(1)  by  inserting  "(A)"  before  the  first  sen- 
tence: and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

■■(B)  Of  any  amounts  approved  in  appropria- 
tion Acts  for  grants  under  this  section  in  fiscal 
year  1995.  the  Secretary  may  use  not  more  than 
1  percent  for  technical  assistance  and  services.". 

SEC     li9.    APPUCABIUTY   OF   PVBUC   HOUSING 
AMENDMENTS  TO  INDIAN  HOUSING. 

(a)  AMESDMEST.— Section  201(b)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437aa(b)) 
is  amended  to  read  as  follows: 

■■(b)    APPLICABILITY    OF    TITLE    I.—Eicept    aS 

otherwise  provided  by  law.  the  provisions  of  title 
1  shall  apply  to  low-income  housing  developed 
or  operated  pursuant  to  a  contract  between  the 
Secretary  and  an  Indian  housing  authority.". 

(b)  APPLICABILITY      OF      ASIESDMEST.—The 

amendment  made  by  subsection  (a)  shall  not  af- 
fect provisions  of  the  United  States  Housing  Act 
of  1937  that  were  made  applicable  to  public 
housing  developed  or  operated  pursuant  to  a 
contract  between  the  Secretary  and  an  Indian 
housing  authority  in  accordance  with  section 
201(b)(2)  of  such  Act.  as  such  section  existed  be- 
fore the  effective  date  of  this  section. 

(C)    APPLICABILITY  OF  HOUSISG    ASD   COMMV- 

MTY  DEVELOPMEST  ACT  OF  1992.— The  provi- 
sions of,  and  the  amendments  made  by,  sections 
103(a)(1),  112,  114,  116.  118.  903.  and  927  of  the 
Housing  and  Community  Development  Act  of 
1992  and  sections  301.  302.  303.  and  304  of  the 
.Multifamily  Housing  Property  Disposition  Re- 
form Act  of  1994  shall  apply  to  public  housing 
developed  or  operated  pursuant  to  a  contract  be- 
tween the  Secretary  and  an  Indian  housing  au- 
thority. 

SEC.     130.     EARLY    CHILDHOOD     DEVELOPMENT 
PROGRAM. 

(a)  AUTHORiZATios  OF  APPROPRiATioss.— Sec- 
tion 222(g)  of  the  Housing  and  Urban-Rural  Re- 
covery Act  of  1933  (12  U.S.C.  17012-6  note)  is 
amended  by  striking  the  first  two  sentences  and 
inserting  the  following  neiv  sentence:  'There 
are  authorized  to  be  appropriated  to  carry  out 
this  section  $35,000,000  for  fiscal  year  1995  and 
S35. 000.000  for  fiscal  year  1996. ". 

(b)  ELIGIBILITY  FOR  ASSISTASCE.— Section 
222(b)(1)  of  the  Housing  and  Urban-Rural  Re- 
covery Act  of  1983  IS  amended  by  inserting  be- 
fore the  semicolon  at  the  end  the  following:  ". 
except  that  the  Secretary  may  make  a  grant  to 
provide  additional  assistance  for  an  existing 
child  care  center  assisted  under  this  section  or 
to  expand  an  existing  child  care  center  regard- 
less of  whether  such  center  was  previously  as- 
sisted under  this  section". 

(C)     ASSISTASCE    FOR    HOMELESS     FAMILIES.— 

Section  222(a)(1)  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  amended  by  insert- 
ing before  the  period  at  the  end  the  following: 
■■(including,  for  purposes  of  this  section,  home- 
less families  with  children,  as  defined  by  the 
Secretary)". 

(d)  CLERICAL  AMESDMEST.—The  heading  for 
section  222  of  the  Housing  and  Urban-Rural  Re- 
covery Act  of  1983  is  amended  to  read  as  follows: 

■EARLY  CHILDHOOD  DEVELOPMEST  PROGRAMS^'. 
SBC.  131.  INDIAN  HOUSING  CHILDHOOD  DEVEL- 
OPMENT SERVICES. 

(a)  FUSDI.\G.— Section  518(a)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act  (12 
U.S.C.  17012-6  note)  is  aynended  by  striking  the 
first  and  second  sentences  and  inserting  the  fol- 
lowing new  sentence:  'There  are  authorized  to 
be  appropriated  to  carry  out  the  demonstration 
program  under  this  section  $6,000,000  for  fiscal 
year  1995  and  $6,000,000  for  fiscal  year  1996.  ". 
SEC  132.  PUBUC  HOUSING  ONE-STOP  PERINATAL 
SERVICES  DEMONSTRATION. 

Section  521(g)  of  the  Cranston-Gon2ale2  Na- 
tional Affordable  Housing  Act  (42  U.S.C.  I437t 
note)  is  amended  to  read  as  follows: 


■■(g)     AVTHORIZATIOS    OF    APPROPRIATIOSS.— 

There  are  authorized  to  be  appropriated  for  car- 
rying out  the  demonstration  program  under  this 
section  such  sums  as  may  be  necessary  for  each 
of  fiscal  years  1995  and  1996.". 
SEC.  133.  SALE  OF  CERTAIN  SCATTERED  SITE 
PUBUC  HOUSING. 

Section  131  of  the  Housing  and  Community 
Development  Act  of  1992  (Public  Law  102-550: 
106  Stat.  3712)  is  amended  by  adding  at  the  end 
the  following  new  sentence:  ■'During  the  term  of 
the  annual  contributions  contract  relating  to 
the  scattered-site  public  housing  originally  sold 
under  this  section,  any  proceeds  from  the  dis- 
position of  replacement  scattered-site  dwellings 
purchased  with  (1)  the  proceeds  from  such  origi- 
nal disposition,  or  (2)  the  proceeds  from  the  dis- 
position of  any  replacement  scattered-site  dwell- 
ings, shall  be  used  to  purchase  additional  re- 
placement scattered  site  dwellings,  which  shall 
be  considered  public  housing  for  the  purposes  of 
such  Act  and  for  which  the  Secretary  shall  pro- 
vide annual  contributions  for  operation,  using 
amounts  made  available  under  section  9(c)  of 
such  Act.". 

SBC.  134.  EUGIBIUTY  OF  CERTAIN  PUBUC  HOUS- 
ING FOR  DEMOWnON. 
Section  415  of  the  Department  of  Housing  and 
Urban  Development— Independent  Agencies  Ap- 
propriations Act.  1988  (Public  Law  100-202:  101 
Stat.  1329-213).  is  amended  by  striking  •■George 
Loving  Place,  at  3320  Rupert  Street.  Edgar  Ward 
Place,  at  3901  Holystone,  Elmer  Scott  Place,  at 
2600  .VIorris.  in  Dallas.  Texas,  or^^. 
SEC.  13S.  DEMONSTRATION  PROGRAM  FOR  IN^NO- 
YATnE  PIBUC  HOLSI.\G  AGENCIES 
AND  RESIDENT  MANAGEMENT  COR- 
PORA-nONS. 
(a)  AUTHORITY.  — The  Secretary  may  authorize 
public  housing  agencies  and  resident  manage- 
ment corporations  to  carry  out  demonstrations 
for  public  housing  that — 

(1)  test  the  extent  to  which  aspects  of  the  pub- 
lic housing  program  may  be  exempt  from  certain 
statutory  requirements  while  continuing  to  serve 
eligible  families,  and 

(2)  permit  agencies  and  resident  management 
corporations  to  establish  policies  for  the  oper- 
ation, maintenance,  management,  and  develop- 
ment (including  modernization)  of  one  or  more 
projects,  without  regard  to  the  requirements  ap- 
plicable to  public  housing  in  the  United  States 
Housing  Act  of  1937. 

In  establishing  such  policies,  public  housing 
agencies  and  resident  management  corporations 
shall  be  subject  to  any  applicable  State  or  local 

law. 

(b)  Waiver  of  Provisio.ss  of  1937  act.— For 
any  demonstration  authorized  under  this  sec- 
tion, the  Secretary  may  waive  the  applicability 
of  any  requirements  of  the  United  States  Hous- 
ing Act  of  1937  that  the  Secretary  determines  are 
not  consistent  with  the  purposes  of  a  demonstra- 
tion, except  requirements — 

(1)  limiting  occupancy  of  public  housing  to 
low-income  families,  as  defined  in  section  3  of 
the  United  States  Housing  Act  of  1937: 

(2)  under  section  18  of  such  Act  requiring  re- 
placement of  units  in  the  case  of  demolition  or 
disposition  (except  that  the  limitation  on  the  use 
of  tenant-based  assistance  to  applications  pro- 
posing demolition  or  disposition  of  200  or  more 
units  may  be  waived),  and 

(3)  relating  to  labor  standards. 

(c)  Replacemest  Hovsisg.— 

(1)  AVTHORITY.—In  authorizing  a  demons'.-^ 
tion  under  this  section,  the  Secretary  may  au- 
thorize a  public  housing  agency  to  demolish  or 
dispose  of  public  housing  units  and  replace  such 
units  on  site  or  in  the  same  neighborhood  if  the 
number  of  replacement  units  provided  in  the 
same  neighborhood  is  fewer  than  the  number  of 
units  demolished  under  the  demonstration. 

(2)  Tesa.st-based  ASSISTASCE.— Notwithstand- 
ing the  limitations  in  subparagraphs  (A)(v)  and 


(C)  of  section  18(b)(3).  a  public  housing  agency 
may  replace  not  more  than  one-third  of  the 
units  demolished  or  disposed  of  under  a  dem- 
onstration under  this  section  with  tenant-based 
assistance  under  section  8.  but  only  if  the  public 
housing  agency  demonstrates  to  the  satisfaction 
of  the  Secretary  that  the  local  housing  market 
in  which  the  assistance  is  to  be  used  has  had  a 
vacancy  rate,  among  units  whose  rent  does  not 
exceed  the  fair  market  rental  for  the  area  estab- 
lished under  section  8(e).  of  more  than  3  percent 
for  at  least  6  consecutive  months. 

(3)  ALTERSATIVE  .METHODS  OF  REPLACEMEST.— 

In  authorizing  a  demonstration  under  this  sec- 
tion, the  Secretary  may  authorize  a  public  hous- 
ing agency  to  provide  for  replacement  of  public 
housing  units  in  the  manners  under  paragraph 
(4)  of  this  subsection  rather  than  in  the  manners 
specified  under  the  various  clauses  of  section 
18(b)(3)(A)  (and  not  subject  to  the  requirements 
of  subparagraph  (B)  of  section  18(b)(3))  if  the 
agency  enters  into  such  agreements  as  the  Sec- 
retary considers  necessary  to  ensure  that  the  re- 
placement units  will  remain  affordable  to  fami- 
lies eligible  for  residency  in  public  housing  for 
the  remaining  useful  life  of  the  units,  as  deter- 
mined by  the  Secretary. 

(4)  CERTIFICATE    ASD    SEW    CSIT    .MI.X.—EaCh 

such  dwelling  unit  demolished,  disposed  of.  or 
otherwise  eliminated  pursuant  to  this  subsection 
shall  be  replaced  with  an  additional  dwelling 
unit  through  any  combination  of— 

(A)  additional  public  housing  dwelling  units: 

(B)  units  acquired  or  otherwise  provided  for 
homeownership  (including  cooperative  and  con- 
dominium interests)  by  public  housing  residents 
under  section  5(h).  subtitle  B  or  C  of  title  IV  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act.  or  other  programs  for  homeowner- 
ship  that  have  program  requirements  substan- 
tially equivalent  to  the  requirements  established 
under  section  605  of  the  Housing  and  Commu- 
'nity  Development  Act  of  1987: 

(C)  affordable  housing  homeownership  units 
assisted  under  title  II  of  the  Cranston-Gon2ale2 
National  Affordable  Housing  Act  and  sold  to 
public  housing  residents: 

(D)  rental  units  that  are  (i)  assisted  under 
title  II  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  (notwithstanding  section 
212(d)(2)  of  suck  Act),  or  (ii)  assisted  under  a 
State  or  local  rental  assistance  program  that 
provides  for  rental  assistance  over  a  term  of  not 
less  than  5  years  that  is  comparable  in  terms  of 
eligibility  and  contribution  to  rent  to  assistance 
under  section  8:  but  this  subparagraph  shall 
apply  to  a  public  housing  agency  only  if  the 
agency  demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  local  housing  market  in 
which  the  assistance  is  to  be  used  has  had  a  va- 
cancy rate,  among  units  whose  rent  does  not  ex- 
ceed the  fair  market  rental  for  area  established 
under  section  8(e).  of  more  than  3  percent  for  at 
least  6  consecutive  months: 

(E)  housing  assisted  by  a  tax  credit  under  sec- 
tion 42  of  the  Internal  Revenue  Code, 

(F)  housing  acquired  from  the  Resolution 
Trust  Corporation  or  the  Federal  Deposit  Insur- 
ance Corporation: 

(G)  housing  acquired  under  section  203  of  the 
Housing  and  Community  Development  Amend- 
ments of  1978:  or 

(H)  other  manners  approved  by  the  Secretary. 

(d)  Waiver  of  Other  Statutory  Require- 
MESTS.—For  any  demonstration  authorized 
under  this  section,  the  Secretary  may  also  waive 
the  applicability  of  any  provision  of  law  that 
applies  to  the  projects  under  the  demonstration 
and  that  the  Secretary  determines  is  not  consist- 
ent with  the  purposes  of  a  demonstration,  except 
that  the  Secretary  may  not  waive  any  provision 
of  the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  or  any 
other  provision  of  law  relating  to  equal  oppor- 
tunity, nondiscrimination,  or  the  environment. 


(e)  Selectios  of  Demosstratioss.- 

(1)  SCOPE. — The  Secretary  may  select  not  more 
than  25  public  housing  agencies  or  resident 
management  corporations  (or  a  combination  of 
both)  to  carry  out  not  more  than  25  demonstra- 
tions under  this  section.  Not  more  than  5  of  the 
agencies  selected  rnay  be  agencies  designated 
pursuant  to  section  6(;)  of  the  United  States 
Housing  Act  of  1937  as  troubled  or  troubled  with 
respect  to  the  public  housing  modernization  pro- 
gram under  section  14  of  such  Act. 

(2)  Criteria.— The  Secretary  shall  select 
agencies  and  corporations  based  on  selection 
criteria  established  by  the  Secretary,  which 
shall  include  the  following  factors: 

(A)  The  need  for  a  range  of  project  sizes. 

(B)  The  need  for  a  range  of  types  of  public 
housing  agencies  and  resident  management  cor- 
porations. 

(C)  The  potential  effects  and  benefits  that  the 
variations  proposed  by  the  agency  or  corpora- 
tion could  have  on  the  public  housing  program 
if  the  variations  were  adopted  for  the  whole  pro- 
gram. 

(f)  REQUIREMESTS.—The  Secretary  may  au- 
thorize a  demonstration  program  under  this  sec- 
tion only  if  the  Secretary  determines  that  the 
demonstration— 

(1)  would  not,  over  the  term  of  the  demonstra- 
tion, result  in  the  Federal  Government  incurring 
greater  costs  than  the  government  would  other- 
wise incur  if  the  demonstration  were  not  au- 
thorized: 

(2)  is  consistent  with  the  overall  purposes  of 
the  public  housing  program: 

(3)  is  evaluated  by  an  independent  jxirty:  and 

(4)  is  consistent  with  the  Fair  Housing  Act, 
title  VI  of  the  Civil  Rights  Act  of  1964.  section 
504  of  the  Rehabilitation  Act  of  1973.  the  Age 
Discrimination  Act  of  1975.  and  the  National 
Environmental  Policy  Act  of  1969. 

(g)  AUTHORITY  TO  ESTABLISH  ADDITIOSAL  RE- 

QUIREME.\TS.—In  authorizing  a  demonstration 
under  this  section,  the  Secretary  may  impose 
such  requirements  as  the  Secretary  considers  to 
be  appropriate  to  further  the  purposes  of  the 
demonstration, 
(h)  Reports.— 

(1)  Report  o.v  DE.vossTRATios.-For  each 
demonstration  site,  the  public  housing  agency  or 
resident  management  corporation  carrying  out 
the  demonstration  shall  submit  an  annual 
progress  report  to  the  Secretary.  For  each  dem- 
onstration carried  out  under  this  section,  the 
Secretary  shall  submit  a  report  to  Congress  not 
later  than  1  year  after  completion  of  the  dem- 
onstration, describing  the  results  of  the  dem- 
onstration and  making  any  recommendations 
for  legislation. 

(2)  REPORT  OS  WAIVER  FOR  SEW  YORK  CITY.— 

The  Secretary  shall  conduct  a  study  of  the  ad- 
visability, practicality,  and  effects  of  exempting 
the  New  York  City  Housing  Authority  from  any 
provisions  of  law  or  regulation  establishing  re- 
quirements for  the  site  on  which,  and  neighbor- 
hood in  which,  public  housing  is  developed.  The 
Secretary  shall  submit  a  report  to  the  Congress 
not  later  than  6  months  after  the  date  of  the  en- 
actment of  this  Act  describing  the  results  of  the 
study  and  making  a  recommendation  with  re- 
spect to  such  exemption. 

(i)  Term  of  DE.MO.\STRATioss.—The  authority 
to  carry  out  a  demonstration  program  under  this 
section  shall  be  effective  only  for  the  period 
specified  by  the  Secretary  in  authorizing  the 
demonstration  program,  which  may  not  exceed  5 
years. 

(j)  DEFISITIO.\"S.—For  purposes  of  this  section, 
the  following  definitions  shall  apply: 

(1)  The  terms  "public  housing  agency"  and 
"agency"  mean  a  public  housing  agency,  as 
such  term  is  defined  in  section  3(b)  of  the  United 
States  Housing  Act  of  1937. 

(2)  The  terms  "resident  management  corpora- 
tion"' and  "corporation"  mean  a  resident  man- 
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agement  corporation  established  in  accordance 
with  requirements  of  the  Secretary  under  section 
20  of  the  United  States  Housing  Act  of  1937. 

(3)  The  term  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development. 

(k)     AUTHORIZATIOS     OF     APPROPRIATIOSS.— 

There  is  authorized  to  be  appropriated  $1,000,000 
for  the  evaluation  of  demonstrations  under  this 
section. 

SEC.  136.  DEMONSTRATION  PROGRAM  FOR  OCCU- 
PANCY OF  OTHERWISE  VACANT  PUB- 
UC HOUSING  UNITS  BY  MODERATE- 
INCOME  FAMIUES. 

(a)  AVTHORITY.—The  Secretary  of  Housing 
and  Urban  Development  may  carry  out  a  dem- 
onstration program  under  which  public  housing 
agencies  may  lease  units  in  public  housing 
projects  assisted  under  the  United  States  Hous- 
ing Act  of  1937  to  moderate-income  families,  as 
such  term  is  defined  by  the  Secretary. 

(b)  REQUIREMESTS    for    PARTICIPATIOS.—The 

Secretary  may  approve  a  request  by  a  public 
housing  agency  to  participate  in  the  demonstra- 
tion program  only  if  the  Secretary  determines 
that— 

(1)  the  units  proposed  for  leasing  to  moderate- 
income  families  would  otherwise  remain  vacant: 

(2)  the  agency  has  demonstrated  that  it  has 
actively  marketed  the  units  to  eligible  families 
and  that  eligible  families  are  not  available  to  fill 
the  units  covered  by  the  application  and  are  not 
expected  to  be  available  for  at  least  12  months: 
and 

(3)  the  agency  has  agreed  not  to  provide  ten- 
ant-based assistance  under  the  United  States 
Housing  Act  of  1937  for  unit  sizes  available  for 
occupancy  under  the  demonstration. 

(c)  DURATios.—The  Secretary  may  authorize 
a  public  housing  agency  to  participate  in  the 
demonstration  for  up  to  a  2-year  term  and  may 
extend  the  term  for  additional  periods  of  up  to 
2  years,  if  the  agency  submits  another  applica- 
tion that  meets  the  requirements  of  this  section. 

SEC.  137.  STUDY  OF  ADEQUACY  OF  PAYMENT  IN 
UEU  OF  TAXES. 

The  Comptroller  General  of  the  United  States 
shall  conduct  a  study  of  the  payments  made 
during  recent  years  by  public  housing  agencies 
to  State  and  local  governments  in  lieu  of  tcues, 
pursuant  to  section  6(d)  of  the  United  States 
Housing  Act  of  1937,  to  determine  whether  such 
payments  adequately  compensate  for  the 
amount  of  taxes  foregone  by  such  governments 
pursuant  to  such  section.  The  Comptroller  Gen- 
eral shall  submit  a  report  to  the  Congress  de- 
scribing the  results  of  the  study  not  later  than 
the  expiration  of  the  1-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 

Subtitle  C—Section  8  Attiatancr 
SEC.  141.  COMMUNITY  IN^'ESTME.\T  DEMONSTRA- 
TION PROGRAM. 

Section  6(j)  of  the  HUD  Demonstration  Act  of 
1993  (42  U.S.C.  1437 f  note)  is  amended  to  read  as 
follows: 

■■(j)  AUTHORIZATIOS  OF  APPROPRIATIOSS.— Of 

any  amounts  appropriated  for  incremental  as- 
sistance under  section  8  of  the  United  States 
Housing  Act  of  1937.  the  Secretary  may  use  not 
more  than  $150,000,000  in  fiscal  year  1995  and 
$200,000,000  in  fiscal  year  1996  to  carry  out  this 
section."". 

SEC.  142.  MERGER  OF  SECTION  8  RENTAL  ASSIST- 
ANCE PROGRAMS. 

(a)  Is  Geseral.— Section  8  of  the  United 
Slates  Housing  Act  of  1937  (42  U.S.C.  1437f)  is 
amended  to  read  as  follows: 

""RESTAL  HOUSISG  ASSISTASCE  FOR  LOW-IKCOME 
FAMILIES 

"Sec.  8.  (a)  Authority  asd  Purpose.— 
■■(1)  Ik  GESERAL.— For  the  purposes  of  aiding 
low-income  families  in  obtaining  a  decent  place 
to  live  and  promoting  economically  mixed  hous- 
ing, the  Secretary  may  provide  assistance  pay- 
ments with  respect  to  existing  housing  in  ac- 
cordance with  the  provisions  of  this  section. 
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"(2)  Elderly  housisg.— Notwithstanding  any 
other  provision  of  this  Act.  assistance  payments 
under  this  section  may  be  provided,  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary, with  respect  to  some  or  all  of  the  units 
in  any  project  approved  pursuant  to  section  202 
of  the  Housing  Act  of  1959  (as  in  effect  before 
October  I.  1991). 

■•(b)  ASSUAL  COSTRIBUTIOSS  CONTRACTS  FOR 
REWAL  ASSISTASCE.— 

■■(1)  l\  GENERAL.— The  Secretary  may  enter 
into  annual  contributions  contracts  under  this 
subsection  with  public  housing  agencies  to  pro- 
vide rental  housing  assistance  under  this  section 
for  low-income  families.  Such  annual  contribu- 
tions contracts  shall  bind  the  Secretary  to  make 
such  authority,  and  any  amendments  increasing 
such  authority,  available  to  the  public  housing 
agency  for  a  specified  period. 

••(2)  SECRETARY  ACTING  AS  PHA.—ln  areas 
where  no  public  housing  agency  has  been  orga- 
nized or  where  the  Secretary  determines  that  a 
public  housing  agency  is  unable  to  implement 
the  provisions  of  this  section,  the  Secretary  may 
enter  into  such  contracts  and  perform  the  other 
functions  assigned  to  a  public  housing  agency 
by  this  section. 

■•(3)   TREATMENT  OF  ASSISTANCE  FOR  SIPPORT- 

IVE  HOUSI.W  FOR  THE  DISABLED.— The  Secretary 
may  not  consider  the  receipt  by  a  public  housing 
agency  of  assistance  under  section  811(b)(1)  of 
the  Cranston-Gomales  National  Affordable 
Housing  Act.  or  the  amount  received,  in  approv- 
ing assistance  under  this  section  for  the  agency 
or  in  determining  the  amount  of  such  assistance 
to  be  provided  to  the  agency. 

"(C)  ASSISTANCE  CO.\TRACTS.— 

'■(1)  In  general.— Each  public  housing  agen- 
cy tha't  receives  amounts  under  an  annual  con- 
tributions contract  may  enter  into  assistance 
contracts  to  make  rental  assistance  payments  to 
owners  of  existing  duelling  units  in  accordance 
with  the  provisions  of  this  sectioii. 

■■(2)  PHA  ACTING  AS  OWNER.— A  pubUc  hous- 
ing agency  may  contract  to  make  rental  assist- 
ance payments  under  this  section  to  itself  (or 
any  agency  or  instrumentality  thereof)  as  the 
owner  of  dwelling  units,  and  the  agency  shall  be 
subject  to  the  same  program  requirements  as  are 
applied  to  other  owners.  In  such  cases,  the  Sec- 
retary may  establish  initio/  rents  within  appli- 
cable limits. 

•■(3)  Inapplicable  provisio.\s.— Sections  5(e) 
and  6  and  any  other  provisions  of  this  Act  that 
are  inconsistent  with  the  provisions  of  this  sec- 
tion shall  not  apply  to  assistance  contracts  en- 
tered into  pursuant  to  this  section. 

■■(d)  .Maximum  Monthly  Rent.— 

■■(I)  In  general.— Each  assistance  contract 
entered  into  pursuant  to  this  section  shall  estab- 
lish the  maximum  monthly  rent  (including  utili- 
ties and  all  maintenance  and  management 
charges)  that  the  owner  is  entitled  to  receive  for 
each  dwelling  unit  for  which  rental  assistance 
payments  are  to  be  made  under  the  contract. 
Except  as  provided  in  paragraph  (2).  the  maxi- 
mum monthly  rent  shall  not  exceed  by  more 
than  10  percent  the  fair  market  rental  under 
subsection  (e)  for  the  market  area  in  which  the 
dwelling  unit  is  located.  If  units  assisted  under 
this  section  are  exempt  from  local  rent  control 
while  they  are  so  assisted  or  otherwise,  the  max- 
imum monthly  rent  for  such  units  shall  be  rea- 
sonable in  comparison  with  other  units  in  the 
market  area  that  are  exempt  from  local  rent  con- 
trol. 

"(2)  Exception.— The  maximum  monthly  rent 
may  exceed  the  fair  market  rental— 

"(A)  by  more  than  10  but  not  more  than  20 
percent,  but  only  if  the  Secretary  determines 
that  special  circumstances  warrant  such  higher 
maximum  rent  or  that  such  higher  rent  is  nec- 
essary to  the  implementation  of  a  comprehensive 
housing  affordability  strategy  under  section  105 


of  the  Cranston-Gomalez  National  Affordable 
Housing  Act:  or 

■■(B)  by  such  higher  amount,  only  if  requested 
by  the  low-income  family  assisted  and  approved 
by  the  public  housing  agency  in  accordance 
with  subsection  (f)(2). 

■'(3)  Annval  adjustments.— Each  assistance 
contract  shall  provide  for  adjustment  in  the 
maximum  monthly  rents  for  units  covered  by  the 
contract  not  less  than  annually  to  reflect 
changes  in  the  fair  market  rentals  established 
under  subsection  (e)  for  the  housing  area  for 
similar  types  and  sizes  of  dwelling  units  or.  if 
the  Secretary  determines,  on  the  basis  of  a  rea- 
sonable formula. 

■■(4)  Adjustments  due  to  expenses.— Each 
assistance  contract  shall  further  provide  for  the 
Secretary  to  make  additional  adjustments  in  the 
maximum  monthly  rent  for  units  assisted  under 
the  contract  to  the  extent  the  Secretary  deter- 
mines such  adjustments  are  necessary  to  reflect 
increases  m  the  actual  and  necessary  expenses 
of  owning  and  maintaining  the  units  that  have 
resulted  from  substantial  general  increases  in 
real  property  taxes,  utility  rates,  or  similar  costs 
that  are  not  adequately  compensated  for  by  the 
adjustment  m  the  maximum  monthly  rent  au- 
thorized by  paragraph  (3).  The  Secretary  shall 
make  additional  adjustments  m  the  maximum 
monthly  rent  for  units  under  contract  (subject 
to  the  availability  of  appropriations  for  contract 
amendments)  to  the  extent  the  Secretary  deter- 
mines such  adjustments  are  necessary  to  reflect 
increases  in  the  actual  and  necessary  expenses 
of  owning  and  maintaining  the  units  that  have 
resulted  from  the  expiration  of  a  real  property 
tax  exemption. 

■■(5)  ADJUSTME.\TS  DUE  TO  CRIMINAL  ACTIV- 
ITY.—If  the  Secretary  determines  that  a  project 
assisted  under  this  section  is  located  in  a  com- 
munity where  criminal  activity  is  generally 
prevalent  and  the  operating,  maintenance,  and 
capital  repair  expenses  for  the  project  have  been 
substantially  increased  primarily  as  a  result  of 
the  prevalence  of  such  activity,  the  Secretary 
may  (at  the  discretion  of  the  Secretary  and  sub- 
ject to  the  availability  of  appropriations  for  con- 
tract amendments  for  this  purpose),  on  a 
project-by-project  basis,  provide  adjustments  to 
the  maximum  monthly  rents,  to  a  level  not  ex- 
ceeding 120  percent  of  the  project  rents,  to  cover 
the  costs  of  maintenance,  security,  capital  re- 
pairs, and  reserves  required  for  the  owner  to 
carry  out  a  strategy  acceptable  to  the  Secretary 
for  addressing  the  problem  of  criminal  activity. 
The  Secretary  may  waive  the  applicability  of 
any  rent  comparability  standard  required  under 
this  subsection  to  implement  this  paragraph. 

■(6)  ADJUST.\tENTS  DUE  TO  LEAD-BASED  PAINT 
REDUCTION  FOR  HOUSI.W  RECEIVING  PROJECT- 
BASED  ASSISTA.SCE.—The  Secretary  may  (at  the 
discretion  of  the  Secretary  and  subject  to  the 
availability  of  appropriations  for  contract 
amendments),  on  a  project-by-project  basis  for 
projects  receiving  project-based  assistance,  pro- 
vide adjustments  to  the  maximum  monthly  rents 
to  cover  the  costs  of  evaluating  and  reducing 
lead-based  paint  hazards,  as  defined  in  section 
1004  of  the  Residential  Lead-Based  Paint  Haz- 
ard Reduction  Act  of  1992. 

■•(7)  Limitations  on  adjustments.- 

■■(A)  General  comparability  rule.— Adjust- 
ments in  the  maximum  rents  under  paragraphs 
(3)  through  (6)  shall  not  result  in  material  dif- 
ferences between  the  rents  charged  for  assisted 
units  and  unassisted  units  of  similar  quality, 
type,  and  age  in  the  same  market  area,  as  deter- 
mined by  the  Secretary. 

•■(B)  COMPARABILITY  STUDIES.— 

••(i)  To  carry  out  subparagraph  (A),  the  Sec- 
retary shall  issue  regulations  to  provide  for  con- 
ducting comparability  studies  for  projects  where 
the  Secretary  has  reason  to  beliei'e  that  the  ap- 
plication   of    the    formula    adjustments    under 
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paragraph  (3)  would  result  in  such  material  dif- 
ferences. The  Secretary  shall  conduct  such  stud- 
ies upon  the  request  of  any  owner  of  any 
project,  or  as  the  Secretary  determines  to  be  ap- 
propriate by  establishing,  to  the  extent  prac- 
ticable, a  modified  annual  adjustment  factor  for 
such  market  area,  as  the  Secretary  shall  des- 
ignate, that  is  geographically  smaller  than  the 
applicable  housing  area  used  for  the  establish- 
ment of  the  annual  adjustment  factor  under 
paragraph  (3).  The  Secretary  shall  establish 
such  modified  annual  adjustment  factor  on  the 
basis  of  the  results  of  a  study  conducted  by  the 
Secretary  of  the  rents  charged,  and  any  change 
in  such  rents  over  the  previous  year,  for  assisted 
units  and  unassisted  units  of  similar  quality, 
type,  and  age  In  the  smaller  market  area.  Where 
the  Secretary  determines  that  such  modified  an- 
nual adjustment  factor  cannot  be  established  or 
that  such  factor  when  applied  to  a  particular 
project  would  result  in  material  differences  be- 
tween the  rents  charged  for  assisted  units  and 
unassisted  units  of  similar  quality,  type,  and 
age  In  the  same  market  area,  the  Secretary  may 
apply  an  alternative  methodology  for  conduct- 
ing comparability  studies  m  order  to  establish 
rents  that  are  not  materially  different  from  rents 
charged  for  comparable  unassisted  units. 

•■(II)  If  the  Secretary  or  appropriate  State 
agency  does  not  complete  and  submit  to  the 
project  owner  a  comparability  study  not  later 
than  60  days  before  the  anniversary  date  of  the 
assistance  contract  under  this  section,  the  auto- 
matic annual  adjustment  factor  shall  be  ap- 
plied. The  Secretary  may  not  reduce  the  con- 
tract rents  In  effect  on  or  after  April  15,  1987,  for 
newly  constructed,  substantially  rehabilitated, 
or  moderately  rehabilitated  projects  assisted 
under  this  section  (Including  projects  assisted 
under  this  section  as  In  effect  prior  to  November 
30,  1983).  unless  the  project  has  been  refinanced 
in  a  manner  that  reduces  the  periodic  payments 
of  the  owner.  Any  maximum  monthly  rent  that 
has  been  reduced  by  the  Secretary  after  April  14. 
1987.  and  prior  to  November  7.  1988.  shall  be  re- 
stored to  the  maximum  monthly  rent  in  effect  on 
April  15.  1987. 

■•(ill)  For  any  project  which  has  had  Its  maxi- 
mum monthly  rents  reduced  after  April  14.  1987. 
the  Secretary  shall  make  assistance  payments 
(from  amounts  reserved  for  the  original  con- 
tract) to  the  owner  of  such  project  in  an  amount 
equal  to  the  difference  between  the  maximum 
monthly  rents  in  effect  on  April  15.  1987.  and 
the  reduced  maximum  monthly  rents,  multiplied 
by  the  number  of  months  that  the  reduced  maxi- 
mum monthly  rents  were  In  effect. 

■■(e)  Fair  Market  Re.stals.— 

■■(I)  In  GENERAL.— The  Secretary  shall  estab- 
lish fair  market  rentals  under  this  subsection 
periodically,  but  not  less  than  annually,  for  ex- 
isting rental  dwelling  units  suitable  for  occu- 
pancy by  low-income  families  assisted  under 
this  section.  The  Secretary  shall  establish  the 
fair  market  rental  by  market  area  for  various 
sizes  and  types  of  duelling  units.  For  a  market 
area,  the  fair  market  rental  for  any  size  and 
type  of  dwelling  unit  shall  be  a  dollar  amount 
not  less  than  the  amount  that  results  in  the 
rents  charged  for  45  percent  of  the  standard 
quality  rental  units  of  such  size  and  type  In  the 
market  area  being  less  than  such  dollar  amount. 
For  purposes  of  determining  the  dollar  amount 
under  the  preceding  sentence,  the  Secretary 
shall  consider  only  rental  units  occupied  by 
households  whose  Initial  occupancy  in  their 
current  units  commenced  not  more  than  15 
months  before  the  determination  and  shall  not 
consider  public  housing  units  and  units  con- 
structed less  than  24  months  before  the  deter- 
mination. 

■■(2)  Effectiveness  and  adjustment.— The 
Secretary  shall  publish  proposed  fair  market 
rentals  for  each  area  in   the  Federal  Register 
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with  reasonable  time  for  public  comment,  and 
such  fair  market  rentals  shall  become  effective 
upon  the  date  of  publication  in  final  form  In  the 
Federal  Register.  Each  fair  market  rental  in  ef- 
fect under  this  subsection  shall  be  adjusted  to  be 
effective  on  October  1  of  each  year  to  reflect 
changes,  based  on  the  most  recent  available 
data  trended  so  the  rentals  will  be  current  for 
the  year  to  which  they  apply,  of  rents  for  exist- 
ing rental  dwelling  units,  as  the  case  may  be,  of 
various  sizes  and  types  in  the  market  area  suit- 
able for  occupancy  by  families  assisted  under 
this  section. 

"(3)  Certain  areas.— The  Secretary  shall  es- 
tablish separate  fair  market  rentals  under  this 
subsection  for  Westchester  County  in  the  State 
of  New  York.  The  Secretary  shall  also  establish 
separate  fair  market  rentals  under  this  para- 
graph for  Monroe  County  in  the  Commonwealth 
of  Pennsylvania.  In  establishing  fair  market 
rentals  for  the  remaining  portion  of  the  market 
areas  In  which  Monroe  County  is  located,  the 
Secretary  shall  establish  the  fair  market  rentals 
as  If  such  portion  included  Monroe  County. 

■■(4)  Required  review.— If  at  any  time,  for 
any  public  housing  agency,  more  than  50  per- 
cent of  the  families  on  behalf  of  whom  assist- 
ance is  provided  under  this  section  by  the  agen- 
cy are  paying  as  rent  more  than  the  amount 
specified  under  section  3(a)  (as  authorized  in 
subsection  (f)(2)).  the  agency  shall  review  the 
fair  market  rentals  established  under  this  sub- 
section for  the  market  areas  In  the  jurisdiction 
of  the  public  housing  agency. 

■'(f)  AMOUNT  OF  MONTHLY  ASSISTANCE  PAY- 
MENT AND  Due  Process  Rights.— 

■■(1)  In  general.— The  amount  of  the  monthly 
assistance  payment  under  this  section  with  re- 
spect to  any  dwelling  unit  shall  be  the  dif- 
ference between  the  maximum  monthly  rent  that 
the  contract  provides  that  the  owner  Is  to  re- 
ceive for  the  unit  and  the  rent  the  family  is  re- 
quired to  pay  under  section  3(a). 

■•(2)    l.\CREASED    FAMILY    PAYMENT.— A    family 

on  behalf  of  whom  tenant-based  assistance  pay- 
ments are  made  under  this  section  may  pay  as 
rent  for  a  dwelling  unit  assisted  under  this  sec- 
tion more  than  the  amount  specified  under  sec- 
tion 3(a).  but  only  If— 

■■(A)  the  family  notifies  the  public  housing 
agency  of  its  Interest  in  a  unit  renting  for  an 
amount  that  exceeds  the  permissible  maximum 
monthly  rent  established  for  the  market  area 
under  subsection  (d); 

■■(B)  such  agency  determines  that  the  rent  for 
the  unit  and  the  rental  payments  of  the  family 
are  reasonable,  after  taking  Into  account  other 
family  expenses  (including  child  care,  unreim- 
bursed medical  expenses,  transportation,  and 
other  appropriate  family  expenses:  and 

■■(C)  such  amount  does  not  exceed  40  percent 
of  the  family's  monthly  adjusted  income. 

■■(3)  Increases  in  assistance  payments.— The 
Secretary  shall  take  any  action  necessary,  In- 
cluding making  contracts  for  assistance  pay- 
ments in  amounts  exceeding  the  amounts  re- 
quired upon  the  Initial  renting  of  dwelling 
units,  reserving  annual  contributions  authority 
for  the  purpose  of  amending  assistance  con- 
tracts, or  allocating  a  portion  of  new  authoriza- 
tions for  the  purpose  of  amending  assistance 
contracts,  to  ensure  that  assistance  payments 
are  increased  on  a  timely  basis  to  cover  in- 
creases in  maximum  monthly  rents  or  decreases 
in  family  Incomes. 

■■(4)  Reviews  of  family  incomes.— 

■■(A)  In  general.— Reviews  of  family  incomes 
for  purposes  of  this  section  shall  be  made  annu- 
ally and  shall  be  subject  to  the  provisions  of  sec- 
tion 904(e)  of  the  Stewart  B.  McKlnney  Home- 
less Assistance  Amendments  Act  of  1988.  For 
families  for  whom  an  Increased  rental  payment 
has  been  approved  under  paragraph  (2).  such 
review  shall  include  determining   whether  the 


rent  for  the  unit  and  the  rental  -payments  of  the 
family  continue  to  be  reasonable,  in  accordance 
with  subparagraphs  (B)  and  (C)  of  paragraph 
(2). 

■■(B)  Procedures.— The  Secretary  shall  estab- 
lish procedures  that  are  appropriate  and  nec- 
essary to  ensure  that  income  data  provided  to 
public  housing  agencies  and  owners  by  families 
applying  for  or  receiving  assistance  under  this 
section  is  complete  and  accurate. 

"(C)  Confidentiality.— Any  income  informa- 
tion received  pursuant  to  this  paragraph  shall 
remain  confidential  and  shall  be  used  only  for 
the  purpose  of  verifying  incomes  in  order  to  de- 
termine eligibility  of  families  for  benefits  (and 
the  amount  of  such  benefits,  if  any)  under  this 
section. 

"(5)  Due  process  rights  in  cases  of  adverse 
action.— In  the  case  of  any  action  proposed  to 
be  taken  by  a  public  housing  agency,  any  family 
receiving  assistance  under  this  section  adversely 
affected  by  such  action  shall  have  the  right  to 
at  least  the  basic  elements  of  due  process  with 
regard  to  such  action,  as  follows: 

"(A)  Written  notice  of  the  intended  adverse 
action  and  the  reason  for  such  action  shall  be 
provided  to  the  family  not  less  than  30  days  be- 
fore the  action  is  to  be  taken,  or.  in  a  case 
where  the  health  or  safety  of  other  families  is 
threatened,  a  reasonable  period  of  time  consid- 
ering the  seriousness  of  the  situation  (but  not  to 
exceed  30  days). 

■■(B)  The  family  shall  have  the  right  to  re- 
quest a  hearing  within  30  days  after  receipt  of 
the  notice. 

■■(C)  The  family  shall  have  the  right  to  a 
hearing  before  an  impartial  hearing  officer. 

"(D)  The  family  shall  have  the  right  to  be  rep- 
resented at  the  hearing  by  an  attorney  or  other 
advocate. 

■'(E)  The  family  shall  have  the  right  to  exam- 
ine the  evidence  supporting  the  action  and  all 
evidence  that  the  public  housing  agency  intends 
to  use. 

"(F)  The  family  shall  have  the  right  to 
present  testimonial  and  documentary  evidence 
and  to  cross-examine  adverse  witnesses. 

"(G)  The  hearing  officer  shall  issue  a  written 
decision,  which  shall  be  based  solely  upon  the 
evidence  introduced  at  the  hearing  and  which 
shall  state  the  basis  of  the  decision. 

"(g)  Eligibility  of  Units  for  assistance.— 

"(1)  Occupancy  status.— Each  assistance 
contract  shall  provide  that  assistance  payments 
may  be  made  only  with  respect  to  the  following 
dwelling  units: 

■■(A)  Occupied  units.— a  dwelling  unit  under 
lease  for  occupancy  by  a  family  determined  to 
be  a  low-income  family  at  the  time  it  initially 
occupies  the  dwelling  unit  or  by  a  family  that 
qualifies  to  receive  assistance  under  this  section 
pursuant  to  section  223  or  226  of  the  Low-In- 
come Housing  Preservation  and  Resident  Home- 
ownership  Act  of  1990. 

"(B)  Unoccupied  units.— An  unoccupied 
dwelling  unit,  but  only  if— 

"(i)(I)  a  family  vacates  the  dwelling  unit  be- 
fore the  expiration  date  of  the  lease  for  occu- 
pancy, or  (II)  a  good  faith  effort  is  being  made 
to  fill  the  unoccupied  unit:  and 

■■(li)  the  costs  of  such  vacancy  are  not 
charged  to  or  paid  by  the  family  vacating  the 
dwelling  unit. 

Payments  for  units  referred  to  in  this  subpara- 
graph may  be  made  only  for  a  period  not  ex- 
ceeding 60  days,  except  that  such  payments  may 
be  made,  in  the  case  of  a  newly  constructed  or 
substantially  rehabilitated  project,  after  the  ex- 
piration of  such  60-day  period  In  an  amount 
equal  to  the  debt  service  attributable  to  such  an 
unoccupied  dwelling  unit  for  a  period  not  to  ex- 
ceed one  year,  if  a  good  faith  effort  is  being 
made  to  fill  the  unit  and  the  unit  provides  de- 
cent, safe,  and  sanitary  housing.  No  such  pay- 
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ment  may  be  made  after  the  expiration  of  such 
60-day  period  if  the  Secretary  determines  that 
the  dwelling  unit  is  in  a  project  which  provides 
the  owner  with  revenues  exceeding  the  costs  in- 
curred by  such  owner  with  respect  to  such 
project. 

■■(2)  Owners  status.— a  public  housing 
agency  shall  not  approve  the  rental  of  a  dwell- 
ing unit  If— 

"(A)  the  owner — 

"(i)  is  debarred,  suspended,  or  subject  to  lim- 
ited denial  of  participation  under  part  24  of  title 
24,  Code  of  Federal  Regulations:  or 

"(ii)  has  been  convicted  of  drug  trafficking: 

■■(B)  the  owner  owns  any  other  dwelling  unit 
in  the  same  project,  which  Is  assisted  under  this 
section  and  at  such  time,  such  unit  is  not  in 
compliance  in  any  material  respect  with  stand- 
ards for  housing  quality  for  units  so  assisted, 
but  the  public  housing  agency  shall  provide  an 
owner  of  any  such  dwelling  unit  a  reasonable 
opportunity  to  correct  the  noncompliance  before 
denying  approval:  or 

■■(C)  the  owner  owns  or  has  owned  dwelling 
units  in  the  same  project,  which  are  assisted 
under  this  section  (or  any  other  program  of  the 
Federal  Government  for  housing  assistance)  and 
such  units  have  repeatedly  or  regularly  failed  to 
comply  with  the  housing  quality  standards  ap- 
plicable to  such  units. 

■■(h)  Other  Provisions  of  Assistance  Con- 
tracts.— Contracts  to  make  assistance  pay- 
ments entered  into  by  any  public  housing  agen- 
cy (or  by  the  Secretary)  with  an  owner  of  exist- 
ing housing  units  shall  meet  the  following  re- 
qulrernents: 

■■(1)  Contract  term. — Each  assistance  con- 
tract shall  have  a  term  of  not  less  than  one 
month  nor  more  than  180  months.  The  Secretary 
shall  permit  public  housing  agencies  to  enter 
Into  assistance  contracts  having  terms  of  less 
than  12  months  to  the  extent  necessary  to  avoid 
disruption  in  assistance  to  eligible  families  if  the 
annual  contributions  contract  for  the  agency 
under  subsection  (b)  will  expire  within  1  year. 

■■(2)  Preferences. — Each  assistance  contract 
shall  provide  that,  in  making  assistance  at>ail- 
able  pursuant  to  the  contract— 

■■(A)  for  not  less  than  70  percent  of  the  fami- 
lies who  initially  receive  project-based  assist- 
ance, and 

"(B)  for  not  less  than  90  percent  of  the  fami- 
lies who  initially  receive  tenant-based  assistance 
in  any  1-year  period, 

preference  shall  be  given  to  families  that  (i)  oc- 
cupy substandard  housing  (Including  families 
that  are  homeless  or  living  in  a  shelter  for  home- 
less families),  (ii)  are  paying  more  than  50  per- 
cent of  family  income  for  rent,  or  (Hi)  are  invol- 
untarily displaced  (including  displacement  be- 
cause of  disposition  of  a  multlfamlly  housing 
project  under  section  203  of  the  Housing  and 
Community  Development  Amendments  of  1978) 
at  the  time  they  are  seeking  assistance  under 
this  section. 

■■(3)  Secondary  preferences.— Each  assist- 
ance contract  shall  provide  that,  for  any  assist- 
ance remaining  in  any  1-year  period  after  as- 
sistance is  made  available  pursuant  to  para- 
graph (2).  preference  for  such  assistance  shall 
be  given  to  families  who  qualify  under  a  system 
of  local  preferences  established  by  the  public 
housing  agency  in  writing  and  after  public 
hearing  to  respond  to  local  housing  needs  and 
priorities,  which  may  Include — 

■■(A)  assisting  very  low-income  families  who 
either  reside  in  transitional  housing  assisted 
under  title  IV  of  the  Stewart  B.  McKlnney 
Homeless  Assistance  Act  or  participate  In  a  pro- 
gram designed  to  provide  public  assistance  re- 
cipients with  greater  access  to  employment  and 
educational  opportunities: 

■■(B)  assisting  families  in  accordance  with 
subsection  (q)(l)(B): 
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■•<C)  assisting  families  identified  by  local  pub- 
lic agencies  involved  in  providing  for  the  uel- 
fare  of  children  as  having  a  lack  of  adequate 
housing  that  is  a  primary  factor  in  the  imminent 
placement  of  a  child  in  foster  care,  or  in  pre- 
venting the  discharge  of  a  child  from  foster  care 
and  reunification  with  his  or  her  family: 

••(D)  assisting  youth,  upon  discharge  from  fos- 
ter care,  in  cases  in  which  return  to  the  family 
or  extended  family  or  adoption  is  not  available: 

•■(E)  assisting  veterans  who  are  eligible  and 
have  applied  for  assistance,  will  use  the  assist- 
ance for  a  dwelling  unit  designed  for  the  handi- 
capped, and.  upon  discharge  or  eligibility  for 
discharge  from  a  hospital  or  nursing  home,  have 
physical  disability  which,  because  of  the  con- 
figuration of  their  homes,  prevents  them  from 
access  to  or  use  of  their  homes:  and 

■•(F)  achieving  other  objectives  of  national 
housing  policy  as  established  by  law. 
A  public  housing  agency  may  not  establish  a 
preference  for  assistance  that  provides  pref- 
erence based  on  residency  in  the  jurisdiction  of 
the  public  housing  agency. 

••('I)  Te.\'a.\t  SELECTiO.\.—Each  assistance 
contract  shall  provide  that  the  selection  of  ten- 
ants for  such  dwelling  units  shall  be  the  func- 
tion of  the  owner,  subject  to  ajiy  provisioiis  of 
the  annual  contributions  contract  between  the 
Secretary  and  the  agency.  The  owner  shall  use 
tenant  selection  criteria,  which  shall  provide  as 
follows: 

■■(A)    PROHIBITIOS    OF    PERSOSS    ESGAGED    IS 

DRUG  ACTIVITY.— The  criteria  shall  prohibit  any 
individual  or  family  evicted  from  housing  as- 
sisted under  this  Act  by  reason  of  drug-related 
criminal  activity  from  having  a  preference 
under  any  provision  of  this  paragraph  for  3 
years  unless  the  evicted  tenant  successfully 
completes  a  rehabilitation  program  approved  by 
the  agency  or  owner.  The  agency  or  the  owner 
may  waive  the  application  of  the  preceding  sen- 
tence under  standards  established  by  the  Sec- 
retary, which  shall  provide  for  such  waiver  for 
any  member  of  a  family  of  an  individual  prohib- 
ited from  tenancy  under  this  subparagraph  who 
the  agency  or  owner  determines  clearly  did  not 
participate  in  and  had  no  knowledge  of  such 
criminal  activity  or  when  circumstances  leading 
to  eviction  no  longer  exist. 

•(B)  OTHER  REQLIIREMESTS  FOR  PROJECT- 
BASED  ASSISTA.\CE.—  With  respect  only  to 
project-based  assistance,  the  criteria  shall— 

••(i)  be  consistent  with  the  purpose  of  improv- 
ing housing  opportunities  for  very  low-income 
families: 

••(ii)  be  reasonably  related  to  program  eligi- 
bility and  an  applicant's  ability  to  perform  the 
obligations  of  the  assisted  lease: 

"(Hi)  be  established  in  writing:  and 

••(iv)  provide  for  the  owner  to  promptly  pro- 
vide to  any  rejected  applicant  (I)  written  notice 
of  the  grounds  for  the  rejection,  and  (II)  an  op- 
portunity to  meet  with  the  decision  maker  to 
evaluate  the  validity  of  the  reasons  for  rejection 
and  rectify  any  erroneous  decisions. 

••(5)  Lease  PROVisioss.—Each  assistance  con- 
tract shall  provide  that  the  lease  between  the 
tenant  of  any  unit  and  the  owner— 

••(A)  shall  be  for  at  least  one  year  or  the  term 
of  such  assistance  contract,  whichever  is  short- 
er: 

••(B)  shall  contain  other  terms  and  conditions 
specified  by  the  Secretary,  including  provisions 
meeting  the  requirements  of  paragraphs  (6).  (7). 
and  (8):  and 

••(C)  shall  be  in  a  standard  form  which  is  used 
in  the  local  housing  market  area  by  the  owner 
and  which  applies  generally  to  tenants  in  the 
property  who  are  not  assisted  under  this  sec- 
tion, together  with  any  addendum  necessary  to 
include  in  the  lease  the  provisions  required 
under  subparagraph  (B). 

••(6)   GE.\ERAL  GROUXDS  FOR   TERMISATIOS  OF 

TESA.s'CY.—Each  assistance  contract  shall  pro- 


vide that  the  owner  shall  not  terminate  the  ten- 
ancy of  the  tenant  of  any  unit  except  for  serious 
or  repeated  violation  of  the  terms  and  conditions 
of  the  tease,  for  violation  of  applicable  Federal. 
State,  or  local  law.  or  for  other  good  cause.  The 
withholding  of  assistance  payments  for  a  dwell- 
ing unit  pursuant  to  paragraph  (10)  shall  not 
constitute  good  cause  for  termination  of  the  ten- 
ancy of  the  tenant  of  the  unit. 

••(7)  TERMISATIOX  FOR  ACTIVITY.— Each  assist- 
ance contract  shall  provide  that  any  activity 
that  threatens  the  health,  safety,  or  right  to 
peaceful  enjoyment  of  the  premises  by  other  ten- 
ants, any  activity  that  threatens  the  health, 
safety,  or  right  to  peaceful  enjoyment  of  their 
residences  by  persons  residing  in  the  immediate 
vicinity  of  the  premises,  or  any  drug-related 
criminal  activity  on  or  near  such  premises,  en- 
gaged in  by  a  tenant  of  any  unit,  any  member 
of  the  tenant's  household,  or  any  guest  or  other 
person  under  the  tenant's  control,  shall  be 
cause  for  termination  of  tenancy. 

••(8)  Notice  of  ter.misatios  of  r£.V;4.vcy.— 
Each  assistance  contract  shall  provide  that  be- 
fore terminating  the  tenancy  of  any  tenant,  the 
oicner  shall  provide  written  notice  to  the  tenant 
specifying  the  legal  and  factual  grounds  for 
such  action,  which  shall  be  provided  in  accord- 
ance with  any  requirements  under  State  or  local 
law. 

••(9)    MAISTESA.\CE   A.\D   REPLACE.ME.\T.—Each 

assistance  contract  shall  provide  that  mainte- 
nance and  replacement  (including  redecoration) 
shall  be  performed  in  accordance  with  the 
standard  practice  for  the  building  concerned  as 
established  by  the  owner  and  agreed  to  by  the 
agency  (or  the  Secretary).  With  the  approval  of 
the  Secretary,  the  public  housing  agency  admin- 
istering a  contract  under  this  section  with  re- 
spect to  existing  housing  units  may  exercise  all 
management  and  maintenance  responsibilities 
with  respect  to  the  units  pursuant  to  a  contract 
between  such  agency  and  the  owner  of  such 
units. 

••(10)  ESFORCE.VE.ST  OF  HOUSISG  QVAUTY 
STASDARDS.— 

•(A)  Is  GESERAL.—Each  assistance  contract 
shall  provide  for  action  under  this  paragraph  if 
a  unit  assisted  under  this  section  fails  to  comply 
with  the  standards  for  housing  quality  for  units 
so  assisted. 

••(B)  SOTiFiCATios.—lf  the  agency  (or  the 
Secretary)  determines  that  a  unit  assisted  under 
this  section  fails  to  comply  m  any  material  re- 
spect with  the  standards  for  housing  quality  for 
units  so  assisted,  the  agency  (or  the  Secretary) 
shall  notify  the  tenant  and  owner  of  the  unit  of 
the  noncompliance  and  the  possible  actions 
under  this  paragraph. 

■■(C)    CORRECTIOS     OF    SOSCOStPUASCE.—The 

agency  may  approve  the  dwelling  unit  for  as- 
sistance under  this  section,  on  the  condition 
that  the  noncompliance  Is  corrected,  if  (i)  the 
agency  determines  that  the  noncompliance  is 
minor  and  can  be  corrected  within  15  days,  (ii) 
the  agency  provides  notice  of  the  conditional 
approval  to  the  owner,  (ii)  the  owner  provides  a 
written  commitment  to  the  agency  to  correct  the 
noncompliance  within  the  time  period  required 
by  the  agency,  not  to  exceed  15  days,  and  (lii) 
the  conditional  approval  will  expedite  the  occu- 
pancy of  an  eligible  tenant  with  assistance 
under  this  section.  The  agency  shall  reinspect 
any  unit  for  which  conditional  approval  is  made 
under  this  subparagraph  within  the  period  re- 
ferred to  in  clause  (li)  of  the  preceding  sentence, 
and  if  the  agency  determines  that  the  non- 
compliance is  not  corrected,  the  agency  rnay 
take  action  under  subparagraph  (D). 

••(D)     FAILIRE     TO     CORRECT     SERIOVS     .VO.V- 

COSIPLIASCE.—If  any  serious  noncompliance 
with  such  standards  is  not  corrected  within  a 
reasonable  period  of  time  after  such  notifica- 
tion, the  agency  (or  the  Secretary)  shall  with- 
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hold  some  or  all  of  the  assistance  amounts 
under  this  section  with  respect  to  the  unit  and 
promptly — 

•(i)  use  such  amounts  to  make  necessary  re- 
pairs or  contract  to  have  such  repairs  made: 

■■(ii)  release  any  withheld  amounts  to  the 
owner  after  repairs  are  made  by  the  owner,  in 
an  amount  not  exceeding  the  cost  of  the  repairs: 

■■(Hi)  release  any  withheld  amounts  to  the  ap- 
plicable State  or  local  housing  agency  after  re- 
pairs are  made  by  such  agency,  in  an  amount 
not  exceeding  the  cost  of  the  repairs:  or 

■■(iv)  upon  the  request  of  the  tenant,  release 
any  withheld  amounts  to— 

■■(I)  the  tenant  to  reimburse  the  tenant  for  the 
reasonable  cost  of  any  necessary  repairs  per- 
formed or  paid  for  by  the  tenant:  or 

■■(II)  such  person  secured  by  the  tenant  and 
approved  by  the  agency  (or  the  Secretary)  to 
make  such  necessary  repairs. 
If  an  agency  (or  the  Secretary)  withholds  any 
assistance  amounts  pursuant  to  this  subpara- 
graph, the  agency  (or  the  Secretary)  shall 
promptly  notify  the  tenant  of  the  unit  for  which 
assistance  is  withheld  of  the  withholding  and 
may  not  terminate  the  assistance  contract  un- 
less and  until  the  tenant  has  relocated  to  de- 
cent, safe,  and  sanitary  housing. 

■■(II)  STA\DARDS  A.\D  OBUGATIOSS  OF  RESI- 
DE.\CY  IS  HOiSISG  RECEIVI.W  PROJECT-BASED  AS- 

SISTA.\CE.—Each  assistance  contract  for  project- 
based  assistance  under  subsection  (i)  shall  pro- 
vide that  the  owner  shall  ensure  and  maintain 
compliance  with  subtitle  C  of  title  VI  of  the 
Housing  and  Community  Development  Act  of 
1992  and  any  regulations  issued  under  such  sub- 
title. 

••(12)  SERVICE  COORDISATORS.—In  determining 
the  amount  of  assistance  provided  under  an  as- 
sistance contract  for  tenant-based  assistance 
under  this  paragraph,  the  Secretary  may  in- 
crease the  amount  annually  provided  with  re- 
spect to  such  project  to  provide  for  the  costs  of 
employing  or  otherwise  retaining  the  services  of 
one  or  more  service  coordinators  under  section 
671  of  the  Housing  and  Community  Development 
Act  of  1992  to  coordinate  the  provision  of  any 
services  within  the  project  for  residents  of  the 
project  who  are  elderly  or  disabled  families. 

••(13)  Other.— Each  assistance  contract  shall 
provide  that  the  agency  and  the  owner  shall 
carry  out  such  other  appropriate  terms  and  con- 
ditions as  may  be  mutually  agreed  to  by  the 
agency  and  owner. 

••(i)  Project-Based  assistasce.— 

••(1)  AUTHORITY.— Pursuant  to  an  annual 
contributions  contract  entered  into  under  sub- 
section (b).  a  public  hou.<iing  agency  may  enter 
into  a  assistatice  contract  providing  for  assist- 
ance payments  under  this  section  that  are  at- 
tached to  a  structure. 

■■(2)  REQUIREMESTS.—Any  public  housing 
agency  may  approve  project-based  assistance 
under  this  subsection  with  respect  to  any  or  all 
of  the  assistance  provided  by  the  public  housing 
agency  if— 

■■(A)  the  owner  agrees  to  rehabilitate  the 
structure  other  than  with  assistance  under  this 
Act  and  the  owner  otherwise  complies  with  the 
requirements  of  this  section:  and 

••(B)  in  the  case  of  any  newly  constructed 
structure,  the  owner  or  prospective  owner  agrees 
to  construct  the  structure  other  than  with  as- 
sistance under  this  Act  and  otherwise  complies 
with  the  requirements  of  this  section. 

••(3)  LOSG-TERM  AFFORD  ABILITY.— 

••(A)  Is  GESERAL.—ln  the  case  of  an  assist- 
ance contract  for  project-based  assistance  under 
this  subsection,  a  public  housing  agency  shall 
enter  into  a  contract  with  an  owner,  contingent 
upon  the  future  availability  of  appropriations 
for  the  purpose  of  renewing  expiring  contracts 
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for  assistance  }xiyments  as  provided  in  appro- 
priations Acts,  to  extend  the  term  of  the  under- 
lying assistance  contract  for  such  period  or  peri- 
ods as  the  Secretary  determines  to  be  appro- 
priate to  achieve  long-term  affordability  of  the 
housing.  The  contract  shall  obligate  the  owner 
to  have  the  extensions  of  the  assistance  contract 
accepted  by  the  owner  and  the  owner's  succes- 
sors in  interest. 

•■(B)  Term  of  assista.\ce  for  /.oh-/.vco.v/£ 
HOUSISG  PRESERVATIOS.—The  Contract  for  as- 
sistance may,  at  the  option  of  the  public  hous- 
ing agency,  have  an  initial  term  not  exceeding 
15  years  for  any  assistance  that  is  attached — 

••(i)  to  projects  assisted  under  a  State  program 
that  permits  the  owner  of  the  projects  to  prepay 
a  State  assisted  or  subsidized  mortgage  on  the 
structure:  and 

••(ii)  for  the  purpose  of  providing  incentives  to 
owners  to  preserve  such  projects  for  occupancy 
by  low-  and  moderate-income  families  (for  the 
period  that  assistance  under  this  subparagraph 
is  available)  and  assisting  low-income  tenants  to 
afford  any  increases  in  rent  that  may  be  re- 
quired to  induce  the  owner  to  maintain  occu- 
pancy in  the  project  by  low-  and  moderate-in- 
come tenants. 

Any  assistance  provided  to  low-income  tenants 
in  the  manner  described  in  this  subparagraph 
shall  not  be  considered  for  purposes  of  the  limi- 
tation under  subsection  (h)(2)  regarding  the  per- 
centage of  families  that  may  receive  assistance 
under  this  section  who  do  not  qualify  for  pref- 
erences under  such  subsection. 

••(4)  Service  COORDISATORS.—In  determining 
the  amount  of  assistance  provided  under  an  as- 
sistance contract  for  project-based  assistance 
under  this  subsection  or  a  contract  for  assist- 
ance for  housing  constructed  or  substantially 
rehabilitated  pursuant  to  assistance  provided 
under  section  8(b)(2)  of  this  Act  (as  such  section 
existed  before  October  1.  1983).  the  Secretary 
may  increase  the  amount  annually  provided 
with  respect  to  such  project  to  provide  for  the 
costs  of  employing  or  otherwise  retaining  the 
services  of  one  or  more  service  coordinators 
under  section  671  of  the  Housing  and  Commu- 
nity Development  Act  of  1992  to  coordinate  the 
provision  of  any  services  within  the  project  for 
residents  of  the  project  tcho  are  elderly  or  dis- 
abled families. 

••(j)  TER.MISATIOS  OF  ASSISTA.SCE  COS- 
TRACTS.— 

"(1)  TERMISATIOS  OF  TESAST-BASED  ASSIST- 
ASCE.— 

'•(A)  S'OTICE  BY  OWSER.—Any  owner  terminat- 
ing any  assistance  contract  under  this  section 
for  tenant-based  assistance  shall  provide  written 
notice  to  the  public  housing  agency  and  the  ten- 
ants involved  of  the  proposed  termination  not 
less  than  90  days  before  the  termination  of  the 
contract.  The  notice  shall  specify  the  date  of  the 
termination  afid  the  reasons  for  the  termination, 
with  detail  sufficient  to  enable  the  agency  to 
evaluate  whether  the  termination  is  lawful. 

••(B)  Review  of  sotice  by  PHA.—The  public 
housing  agency  shall  review  the  notice  and 
issue  a  written  finding  of  the  legality  of  the  ter- 
mination and  the  reasons  for  the  termination. 
Within  30  days  after  issuance  of  the  findings, 
the  owner  shall  provide  written  notice  to  each 
tenant  of  the  decision,  together  with  the  written 
findings  of  the  agency  regarding  the  termi- 
nation. 

•■(2)  Termisatios  of  project-based  assist- 

A.KCE  C0.\TRACTS.— 

•■(A)  Notice  by  owsER.—Any  owner  terminat- 
ing any  assistance  contract  under  subsection  (i) 
for  project-based  assistance  shall  provide  writ- 
ten notice  to  the  Secretary  and  the  tenants  in- 
volved of  the  proposed  termination  not  less  than 
one  year  before  the  termination  of  the  contract. 
The  notice  shall  specify  the  date  of  the  termi- 
nation and  the  reasons  for  the  termination,  with 


detail  sufficient  to  enable  the  Secretary  to 
evaluate  whether  the  termination  is  lawful  and 
whether  additional  actions  can  be  taken  by  the 
Secretary  to  avoid  the  termination.  The  notice 
shall  include  a  statement  that  the  owner  and 
the  Secretary  may  agree  to  a  renewal  of  the  con- 
tract, thus  avoiding  the  termination. 

■■(B)  Review  of  .\otice  by  secretary.— The 
Secretary  shall  review  the  notice,  shall  consider 
whether  additional  actions  can  be  taken  by  the 
Secretary  to  avoid  the  tertnination.  and  shall 
ensure  a  proper  adjustment  of  the  contract  rents 
for  the  project  in  compliance  with  the  require- 
ments of  subsection  (d)  and  subparagraph  (C)  of 
this  subsection.  The  Secretary  shall  issue  a  ivrit- 
ten  finding  of  the  legality  of  the  termination 
and  the  reasons  for  the  termination,  including 
the  actions  considered  or  taken  to  avoid  the  ter- 
mination. Within  30  days  after  issuance  of  the 
findings,  the  owner  shall  provide  written  notice 
to  each  tenant  of  the  decision,  together  with  the 
written  findings  of  the  Secretary  regarding  the 
termination.  The  Secretary  and  the  owner  shall 
complete  the  actions  under  this  paragraph  not 
later  than  the  expiration  of  the  9-month  period 
beginning  upon  the  date  that  the  owner  pro- 
vides written  notice  of  termination  under  sub- 
paragraph (A). 

■■(3)    ADJUSTMEST  OF  COSTRACT  REST.— If  an 

owner  provides  notice  of  proposed  termination 
under  paragraph  (1)(A)  or  (2)(A)  and  the  con- 
tract rent  is  less  than  the  maximum  monthly 
rent  for  units  assisted  under  this  section,  the 
Secretary  shall  adjust  the  contract  rent  based 
on  the  maximum  monthly  rent  for  units  assisted 
under  this  section  and  the  value  of  the  low-in- 
come housing. 

■■(4)  NOTICE  OF  REST  ISCREASES.—Each  assist- 
ance contract  for  assistance  under  this  section 
shall  require  the  owner  to  notify  tenants  at  least 
90  days  before  the  expiration  of  the  contract  of 
any  rent  increase  which  may  occur  as  a  result 
of  the  expiration  of  such  contract. 

■■(5)  DEFISITIOS  OF  TERMISATIOS.— For  pur- 
poses of  this  subsection,  the  term  •termination' 
means  the  expiration  of  the  assistance  contract 
or  the  refusal  of  the  owner  to  renew  an  assist- 
ance contract,  which  shall  include  the  termi- 
nation of  tenancy  by  an  owner  for  business  rea- 
sons. 

••(k)  RESTAL  ASSISTASCE  FOR  MASUFACTURED 
HOUSISG.— 

••(1)  Is  GESERAL.—The  Secretary  may  enter 
into  contracts  to  make  assistance  payments 
under  this  subsection  to  assist  low-income  fami- 
lies by  making  rental  assistance  payments  on 
behalf  of  any  such  family  that  utilizes  a  manu- 
factured home  as  its  principal  place  of  resi- 
dence. In  carrying  out  this  subsection,  the  Sec- 
retary may— 

••(A)  enter  into  annucU  contributions  contracts 
with  public  housing  agencies  pursuant  to  which 
such  agencies  may  enter  into  assistance  con- 
tracts to  make  such  assistance  payments  to  the 
owners  of  such  real  property,  if  such  owners 
agree  to  make  good  faith  efforts  to  ensure  that 
such  property  complies  with  local  health  and 
safety  standards  for  water  and  sewage  systems: 
or 

••(B)  enter  into  such  contracts  directly  with 
the  owners  of  such  real  property,  if  such  owners 
agree  to  make  good  faith  efforts  to  ensure  that 
such  property  complies  with  local  health  and 
safety  standards  for  water  and  sewage  systems. 

••(2)  USE  OF  ASSISTASCE.— Rental  assistance 
payments  under  this  subsection  may  be  made 
with  respect  to  the  rental  of  the  real  property  on 
which  is  located  a  manufactured  home  that  is 
owned  by  a  low-income  family  or  with  respect  to 
the  rental  by  such  a  family  of  a  manufactured 
home  and  the  real  property  on  which  it  is  lo- 
cated. 

••(3)  ASSISTASCE  FOR  RESTAL  OF  MASUFAC- 
TURED HOME  SITE.— 
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■•(A)  Maximum  siosthly  rest.— A  contract 
entered  into  pursuant  to  this  paragraph  shall 
establish  the  maximum  monthly  rent  (including 
maintenance  and  management  charges)  that  the 
owner  is  entitled  to  receive  for  the  space  on 
which  a  manufactured  home  is  located  and  with 
respect  to  which  assistance  payments  are  to  be 
made.  The  maximum  monthly  rent  shall  not  ex- 
ceed an  amount  approved  or  established  by  the 
Secretary. 

••(B)  .AMOUST   OF   MOSTHLY   ASSISTASCE  PAY- 

MEST.—The  amount  of  any  monthly  assistance 
payment  with  respect  to  any  family  that  rents 
real  property  that  is  assisted  under  this  para- 
graph, and  on  which  is  located  a  manufactured 
home  that  is  owned  by  such  family  shall  be  the 
difference  between  the  rent  the  family  is  re- 
quired to  pay  under  section  3(a)  and  the  sum 

of- 

••(i)  the  monthly  payment  made  by  such  fam- 
ily to  amortize  the  cost  of  purchasing  the  manu- 
factured home: 

••(ii)  the  monthly  utility  payments  made  by 
such  family,  subject  to  reasonable  limitations 
prescribed  by  the  Secretary:  and 

••(Hi)  the  maximum  monthly  rent  permitted 
with  respect  to  the  real  property  which  is  rented 
by  such  family  for  the  purpose  of  locating  its 
manufactured  home: 

except  that  in  no  case  may  such  assistance  ex- 
ceed the  total  amount  of  such  maximum  month- 
ly rent. 

••(4)  assistasce  for  restal  of  .vasufac- 
tured  home  asd  site.— 

•■(A)  .Ma.ximum  .\tosTHLY  REST.— Contracts 
entered  into  pursuant  to  this  paragraph  shall 
establish  the  maximum  monthly  rent  permitted 
with  respect  to  the  manufactured  home  and  the 
real  property  on  which  it  is  located  and  with  re- 
spect to  which  CLSsistance  payments  are  to  be 
made.  The  maximum  monthly  rent  shall  not  ex- 
ceed an  amount  approved  or  established  by  the 
Secretary. 

••(B)    AMOUST   OF   MOSTHLY   ASSISTASCE   PAY- 

MEST.—The  amount  of  any  monthly  assistance 
payment  with  respect  to  any  family  that  rents  a 
manufactured  home  and  the  real  property  on 
which  it  is  located  and  that  is  assisted  under 
this  paragraph  shall  be  the  difference  between 
the  rent  the  family  is  required  to  pay  under  sec- 
tion 3(a)  and  the  sum  of— 

■■(i)  the  monthly  utility  payments  made  by 
such  family,  subject  to  reasonable  limitatioris 
prescribed  by  the  Secretary:  and 

■■(ii)  the  maximum  monthly  rent  permitted 
with  respect  to  the  manufactured  home  and  real 
property  on  which  it  is  located. 

••(5)  ADJUSTMEST  OF  MAXIMUM  MOSTHLY 
RESTS.— The  provisions  of  paragraphs  (3) 
through  (7)  of  subsection  (d)  shall  apply  to  the 
adjustments  of  maximum  monthly  rents  under 
this  subsection. 

••(6)  COSTRACT  TERM.— Each  contract  entered 
into  under  the  subsection  shall  be  for  a  term  of 
not  less  than  one  month  and  not  more  than  180 
months:  except  that  in  any  case  in  which  the 
manufactured  home  park  is  substantially  reha- 
bilitated or  newly  constructed,  such  term  may 
not  be  less  than  240  months,  nor  more  than  the 
maximum  term  for  a  manufactured  home  loan 
permitted  under  section  2(b)  of  the  National 
Housing  Act. 

■•(7)  APPLICABILITY.— The  Secretary  may 
carry  out  this  subsection  without  regard  to 
whether  the  manufactured  home  park  is  exist- 
ing, substantially  rehabilitated,  or  newly  con- 
structed. 

••(8)  LlMITATIOS  OS  SUBSTA.\TIALLY  REHABILI- 
TATED ASD  SEWLY  COSSTRUCTED  MASUFACTURED 

HOME  PARKS.— In  the  case  of  any  substantially 
rehabilitated  or  newly  constructed  manufac- 
tured home  park  containing  spaces  with  respect 
to  which  assistance  is  rnade  under  this  sub- 
section, the  principal  amount  of  the  mortgage 
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attributable  to  the  rental  spaces  within  the  park 
may  not  exceed  an  amount  established  by  the 
Secretary  which  is  equal  to  or  less  than  the  limi- 
tation for  manufactured  home  parks  described 
in  section  207(c)(3)  of  the  Sational  Housing  Act. 
and  the  Secretary  may  increase  such  limitation 
in  high  cost  areas  in  the  manner  described  in 
such  section. 

•■(9)  Other  REQiriRE.MESTS.—The  Secretary 
may  prescribe  other  terms  and  conditions  nec- 
essary for  the  purpose  of  carrying  out  this  sub- 
section and  that  are  consistent  with  the  pur- 
poses of  this  subsection. 

•■(I)  Sl\GLE  ROOM  (JCCi'PASCY  FACILITIES.— 

"(1)  AUTHORITY.— In  making  assistance  avail- 
able under  this  section  and  assistance  under 
section  441  and  part  V  of  subtitle  F  of  title  IV 
of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act.  the  Secretary  may  provide  assistance 
with  respect  to  residential  properties  in  which 
some  or  all  of  the  dwelling  units  do  not  contain 
bathroom  or  kitchen  facilities,  if  the  unit  of  gen- 
eral local  government  in  which  the  property  is 
located  and  the  local  public  housing  agency  cer- 
tify to  the  Secretary  that  the  property  complies 
with  local  health  and  safety  standards. 

■•(2)  Waiver  of  limitatio.\s  o.v  assista.mce 
FOR  SISGLE  PERSOSS.—The  Secretary  may  waive, 
in  appropriate  cases,  the  limitation  and  pref- 
erence in  section  3(b)(3)(A)  with  respect  to  the 
assistance  made  available  under  this  subsection. 

■■(m)    HOL'SISG    for    elderly    ASDiDlSABLED 

Families.— 

■•(1)  SHARED  HOUSISG.—To  assist  elderly  fami- 
lies and  disabled  families  (as  defined  in  section 
3(b))  who  elect  to  live  in  a  shared  housing  ar- 
rangement in  which  they  benefit  as  a  result  of 
sharing  the  facilities  of  a  dwelling  with  others 
in  a  manner  that  effectively  and  efficiently 
meets  their  housing  needs  and  thereby  reduces 
their  costs  of  housing,  the  Secretary  shall  permit 
assistance  provided  under  this  section  to  be  used 
by  such  families  in  such  arrangements.  In  carry- 
ing out  this  subsection,  the  Secretary  shall  issue 
minimum  habitability  standards  for  the  purpose 
of  ensuring  decent,  safe,  and  sanitary  housing 
for  such  families  while  taking  into  account  the 
special  circumstances  of  shared  housing. 

"(2)  Priority  for  so.\ elderly  disabled 
FA.MILIES.—In  allocating  assistance  under  this 
section,  a  public  housing  agency  that  serves 
more  than  one  unit  of  general  local  government 
may,  at  the  discretion  of  the  agency,  give  prior- 
ity to  disabled  families  that  are  not  elderly  fami- 
lies. 

••(3)  AUTHORITY  TO  PROVIDE  PREFERENCES  FOR 
THE  ELDERLY  ASD  RESERVE  U.MTS  FOR  THE  DIS- 
ABLED.—Notwithstanding  subsection  (h)(2)  or 
(3).  an  owner  of  a  covered  section  8  housing 
project  (as  such  term  is  defined  in  section  6.59  of 
the  Housing  and  Community  Development  Act 
of  1992)  may  give  preference  for  occupancy  of 
dwelling  units  in  the  project,  and  reserve  units 
for  occupancy,  in  accordance  with  subtitle  D  of 
title  VI  of  the  Housing  and  Community  Develop- 
ment Act  of  1992. 

■•(n)  administrative  fees.— 

"(1)  Basic  fee  for  tenant-based  rental 
PROGRAM.— The  Secretary  shall  establish  a  fee 
for  the  costs  incurred  by  a  public  housing  agen- 
cy in  administering  the  program  for  rental  as- 
sistance under  this  section,  which  shall  be.  to- 
gether with  other  fees  authorized  under  this 
subsection,  included  in  any  amounts  provided  to 
the  public  housing  agency  under  the  annual 
contributions  contract  for  the  agency.  The 
amount  of  the  fee  for  each  month  for  which  a 
dwelling  unit  is  covered  by  an  assistance  con- 
tract shall  be  8.2  percent  of  the  fair  market  rent- 
al established  under  subsection  (e)  for  a  2-bed- 
room  existing  rental  dwelling  unit  in  the  market 
area  of  the  public  housing  agency.  The  Sec- 
retary may  increase  the  fee  if  necessary  to  re- 
flect the  higher  costs  of  administering  small  pro- 


grams and  programs  operating  over  large  geo- 
graphic areas. 

••(2)  OTHER  FEES.— The  Secretary  shall  also 
establish  reasonable  fees  (as  determined  by  the 
Secretary)  for— 

"(A)  the  costs  of  preliminary  expenses  that  a 
public  housing  agency  documents  it  has  in- 
curred in  connection  with  new  allocations  of  as- 
sistance under  the  program  for  rental  assistance 
under  this  section,  which  shall  not  exceed  S275 
per  unit  assisted: 

••(B)  the  costs  incurred  in  assisting  families 
who  experience  difficulty  (as  determined  by  the 
Secretary)  in  obtaining  appropriate  housing 
under  the  program:  and 

••(C)  extraordinary  costs  approved  by  the  Sec- 
retary. 

••(3)  BUDGET  COMPLIANCE.— The  Secretary 
may  establish  or  increase  a  fee  in  accordance 
with  this  subsection  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  appropriation 
Acts. 

••(4)  FEES  FOR  1995  AND  1996.— Notwithstanding 
any  other  provision  of  this  subsection,  the  basic 
fee  for  the  costs  incurred  by  a  public  housing 
agency  m  administering  the  program  for  rental 
assistance  under  this  section  during  fiscal  years 
1995  and  1996  shall  be  equal  to  the  fee  deter- 
mined for  fiscal  year  1994  under  section  IKa)  of 
the  HUD  Demonstration  Act  of  1993. 

••(O)  PORTABILITY  OF  ASSISTANCE.— 

••(I)  AUTHORITY.— Except  as  provided  in  para- 
graphs (3)  and  (4),  any  family  on  behalf  of 
whom  is  provided  tenant-based  rental  assistance 
under  this  section  and  who  moves  to  an  eligible 
dwelling  unit  located  within  the  same  State,  or 
the  same  or  a  contiguous  metropolitan  statistical 
area,  as  the  metropolitan  statistical  area  within 
which  is  located  the  area  of  jurisdiction  of  the 
public  housing  agency  approving  the  assistance 
for  the  family,  may  use  such  assistance  to  rent 
such  eligible  dwelling  unit. 

■•(2)  ADMINISTRATION.— The  public  housing 
agency  having  authority  with  respect  to  the 
dwelling  unit  to  which  a  family  moves  under 
this  subsection  shall  have  the  responsibility  of 
carrying  out  the  provisions  of  this  section  with 
respect  to  the  family.  If  no  public  housing  agen- 
cy has  authority  with  respect  to  the  dwelling 
unit  to  which  a  family  moves  under  this  sub- 
section, the  public  housing  agency  approving 
the  assistance  shall  have  such  responsibility. 

■•(3)  LOCAL  OPTION  TO  ENSURE  MINIMU.U  AREA 

RESIDE.KCY.—At  the  discretion  of  a  public  hous- 
ing agency,  the  agency  may  provide  that  a  fam- 
ily may  use  tenant-based  rental  assistance 
under  this  section  to  rent  an  eligible  dwelling 
unit  that  is  not  located  within  the  area  of  juris- 
diction of  the  agency  approving  the  assistance 
only  if.  before  such  use.  the  family  has  rented 
and  occupied  an  eligible  dwelling  unit  within 
such  original  jurisdiction  for  not  less  than  12 
consecutive  months  using  assistance  provided  by 
such  agency. 

••(4)  PROHIBITION  OF  PORTABILITY  IN  CASES  OF 

LEASE  VIOLATION.— A  family  may  not  use  ten- 
ant-based rental  assistance  as  provided  in  para- 
graph (I)  if  the  family  has  moved  from  a  dwell- 
ing unit  in  violation  of  the  lease  for  the  dwell- 
ing unit. 

••(5)    ALLOCATIONS   DUE    TO    PORTABILITY.— In 

determining  the  amount  of  rental  assistance 
provided  under  an  annual  contributions  con- 
tract for  any  fiscal  year,  the  Secretary  shall 
consider  any  reduction  in  the  number  of  resi- 
dent families  incurred  by  a  public  housing  agen- 
cy in  the  preceding  fiscal  year  as  a  result  of  the 
provisions  of  this  subsection. 

■•(6)  PROVISION  OF  RENTAL  ASSISTANCE  FOR 
PORTABILITY  PURPOSES.— 

•■(A)  AMOUNT.— To  the  extent  amounts  for  as- 
sistance under  this  section  that  are  reserved 
under  section  213(d)(4)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  are  available  in 


a  fiscal  year,  the  Secretary  shall  provide  rental 
assistance  under  this  section  in  accordance  with 
this  paragraph. 

•(B)  Use.— Amounts  provided  for  use  under 
this  paragraph  shall  be  used  only  to  provide  a 
public  housing  agency  with  additional  amounts 
(as  determined  under  subparagraph  (C))  to  pro- 
vide assistance  for  families  on  behalf  of  whom 
assistance  is  provided  under  this  section  by  an- 
other public  housing  agency  and  who  move  into 
an  eligible  dwelling  unit  located  within  the  area 
of  jurisdiction  of  the  agency  to  receive  assist- 
ance under  this  paragraph. 

••(C)  REQUIREMENT.— Amounts  provided  for 
use  under  this  paragraph  may  be  made  avail- 
able to  a  public  housing  agency  in  a  fiscal  year 
only  if.  during  such  fiscal  year,  the  agency  has 
provided  assistance  pursuant  to  the  first  sen- 
tence of  paragraph  (2)  on  behalf  of  families  who 
have  moved  into  eligible  dwelling  units  located 
within  the  area  of  jurisdiction  of  the  agency  in 
an  amount  not  less  than  the  lesser  of  (i)  5  per- 
cent of  total  amount  received  by  the  agency  for 
assistance  under  this  section  for  the  fiscal  year, 
or  (ii)  the  amount  necessary  to  assist  25  percent 
of  average  annual  number  of  families  previously 
assisted  by  the  agency  who  relinquish  such  as- 
sistance in  a  year  (based  on  the  preceding  3  cal- 
endar years). 

••(p)  Prohibition  of  Discrimination.— In  se- 
lecting families  for  the  provision  of  assistance 
under  this  section,  a  public  housing  agency  may 
not  exclude  or  penalize  a  family  solely  because 
the  family  resides  in  a  public  housing  project. 

■•(q)  SPECIAL  Uses  of  Rental  assista.we.— 

••(I)  ASSIST A.\CE  FOR  RESIDENTS  OF  REHABILI- 
TATED PROJECTS.— In  the  case  of  low-income 
families  living  in  rental  projects  rehabilitated 
under  section  17  of  this  Act  or  section  533  of  the 
Housing  Act  of  1949  before  rehabilitation— 

••(A)  tenant-based  rental  assistance  under  this 
section  shall  be  provided  for  families  who  are  re- 
quired to  move  out  of  their  dwelling  units  be- 
cause of  the  physical  rehabilitation  activities  or 
because  of  overcrowding: 

••(B)  at  the  discretion  of  each  public  housing 
agency,  tenant-based  rental  assistance  under 
this  section  may  be  provided  for  families  who 
would  have  to  pay  more  than  30  percent  of  their 
adjusted  income  for  rent  after  rehabilitation 
whether  they  choose  to  renuiin  in,  or  to  move 
from,  the  project:  and 

••(C)  the  Secretary  shall  allocate  tenant-based 
rental  assistance  provided  under  this  section  to 
ensure  that  sufficient  resources  are  available  to 
address  the  physical  or  economic  displacement, 
or  potential  economic  displacement,  of  existing 
tenants  pursuant  to  subparagraphs  (A)  and  (B). 

••(2)  LOAN  .MANAGEMENT  ASSISTANCE.— 

■■(A)  In  GENERAL.— The  Secretary  may  provide 
assistance  under  this  section  through  a  loan 
management  program  to  assist  financially  trou- 
bled multifamily  residential  housing  projects  (i) 
subject  to  mortgages  that  are  insured  under  ; 
National  Housing  Act  or  mortgages  that  ha 
been  assigned  to  the  Secretary,  (ii)  that  were 
held  by  the  Secretary  and  have  been  sold,  and 
(Hi)  that  were  assisted  under  section  202  of  the 
Housing  Act  of  1959. 

■■(B)  ELIGIBILITY.— The  eligibility  of  a  multi- 
family  residential  project  for  loan  management 
assistance  under  this  paragraph  shall  be  deter- 
mined without  regard  to  whether  the  project  is 
subsidized  or  unsubsidized. 

■■(C)  EXTE.\siON  OF  CONTRACT.— The  Secretary 
shall  extend  any  expiring  contract  entered  into 
under  this  section  for  loan  management  assist- 
ance or  execute  a  new  contract  for  project-based 
loan  management  assistance,  if  the  owner 
agrees  to  continue  providing  housing  for  low-in- 
come families  during  the  term  of  the  contract. 

■•(3)  ASSISTANCE  FOR  FA.MILY  UNIFICATION.— 

••(A)  In  general.— The  Secretary  may  provide 
assistance  under  this  section  to  be  used  only  in 


coimection  with  tenant-based  assistance  under 
this  section  on  behalf  of  any  family  (i)  who  is 
otherwise  eligible  for  such  assistatice.  and  (ii) 
who  the  public  child  welfare  agency  for  the  ju- 
risdiction has  certified  is  a  family  for  whom  the 
lack  of  adequate  housing  is  a  primary  factor  in 
the  imminent  placement  of  the  family's  child  or 
children  in  out-of-home  care  or  the  delayed  dis- 
charge of  a  child  or  children  to  the  family  from 
out-of-home  care. 

■■(B)  ALLOCATION.— Any  amounts  made  avail- 
able under  this  paragraph  shall  be  allocated  by 
the  Secretary  through  a  national  competition 
among  applicants  based  on  demonstrated  need 
for  assistance  under  this  paragraph.  To  be  con- 
sidered for  assistance,  an  applicant  shall  submit 
to  the  Secretary  a  written  proposal  containing  a 
report  from  the  public  child  welfare  agency  serv- 
ing the  jurisdiction  of  the  applicant  that  de- 
scribes how  a  lack  of  adequate  housing  in  the 
jurisdiction  is  resulting  in  the  initial  or  pro- 
longed separation  of  children  from  their  fami- 
lies, arid  how  the  applicant  will  coordinate  with 
the  public  child  welfare  agency  to  identify  eligi- 
ble families  and  provide  the  families  with  assist- 
ance under  this  paragraph. 

■■JC)  DEFINITIONS.— For  purposes  of  this  para- 
graph: 

■■(i)  APPLICANT.— The  term  'applicant'  means 
a  public  housing  agency. 

■■(ii)  Public  child  welfare  agency.— The 
term  ■public  child  welfare  agency'  means  the 
public  agency  responsible  under  applicable  State 
law  for  determining  that  a  child  is  at  imminent 
risk  of  placement  in  out-of-home  care  or  that  a 
child  in  out-of-home  care  under  the  supervision 
of  the  public  agency  may  be  returned  to  his  or 
her  family. 

■■(4)  NEIGHBORHOOD  CRIME  FIGHTERS  ASSIST- 
A.SCE.— 

■'(A)  AssiSTA.\CE.—To  the  extent  amounts  for 
assistance  under  this  section  are  reserved  under 
section  213(d)(4)(A)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  for  use  under  this 
paragraph,  the  Secretary  may  provide  such 
amounts  to  any  public  housing  agency  approved 
under  subparagraph  (C)  to  make  assistance  pay- 
ments under  this  paragraph  on  behalf  of  any 
family  described  under  subparagraph  (B)  for  the 
rental  of  a  dwelling  unit  for  the  family  that,  in 
the  determination  of  the  public  housing  agency 
(after  consultation  with  law  enforcement  agency 
concerned)  provides  for  the  protection  of  the 
family. 

■■(B)  ELIGIBLE  FAMILIES.— A  family  referred  to 
in  subparagraph  (A)  shall  be  any  family  that— 

■■(i)  contains  a  member  that  has  provided  in- 
formation to  any  Federal.  State,  or  local  law  en- 
forcement agency  that  such  law  enforcement 
agency  determines  substantially  contributes  to 
the  arrest,  criminal  prosecution,  or  conviction  of 
any  person  for  any  criminal  activity  in  or  near 
the  area  or  neighborhood  in  which  the  person 
providing  the  information  resides: 

••(it)  is  likely,  in  the  determination  of  such 
law  enforcement  agency,  to  be  subject  to  a  crime 
of  violence  directed  at  the  family  on  account  of 
providing  the  information  referred  to  in  clause 

(i): 

••(Hi)  is  legally  residing,  at  the  time  such  in- 
formation is  provided  to  the  law  enforcement 
agency,  in  a  dwelling  unit  in  a  public  housing 
project  administered  by  a  public  housing  agency 
meeting  the  requirements  of  subparagraph  (C)  or 
m  a  dwelling  unit  assisted  under  this  section  by 
such  a  public  housing  agency:  and 

•■(iv)  is  not  protected  or  assisted,  or  to  be  pro- 
tected or  assisted,  under  chapter  224  of  title  18. 
United  States  Code. 

■'(C)  ELIGIBLE  PHA'S.—The  Secretary  may  pro- 
vide amounts  reserved  for  use  under  this  para- 
graph only  to  public  housing  agencies  approved 
by  the  Secretary  under  this  subparagraph.  The 
Secretary  may  approve  only  agencies  that  the 
Secretary  determines  have — 


"(i)  established  sufficient  cooperation  with 
local  laic  enforcement  agencies  to  make  deter- 
minations to  provide  assistance  under  this  para- 
graph: and 

"(ii)  coordinated  with  local  law  enforcement 
agencies  to  promptly  inform  the  public  housing 
agency  and  the  Secretary  of  any  determination 
that  assistance  under  this  paragraph  is  appro- 
priate for  a  family,  except  that  such  coordina- 
tion shall  be  subject  to  the  procedures  estab- 
lished under  subparagraph  (FXiii)  to  ensure 
confidentiality. 

■■(D)  GUIDELINES.- 

■■(i)  DETERMINATION  OF  NEED  AND  COORDINA- 
TION.— The  Secretary  shall  establish  guidelines 
jointly  with  the  Attorney  General  that — 

■■(I)  describe  the  types  of  situations  under 
clauses  (i)  and  (ii)  of  subparagraph  (B)  in 
which  assistance  may  be  provided  under  this 
paragraph,  which  shall  include  situations  in 
which  the  information  referred  to  in  subpara- 
graph (B)(i)  is  information  regarding  any  crime 
that  is  detrimental  to  the  health,  safety,  peace, 
or  security  of  the  area  or  neighborhood  in  which 
the  family  providing  the  information  resides: 
and 

■■(II)  describe  elements  of  sufficient  coopera- 
tion between  public  housing  agencies  and  law 
enforcement  agencies  for  purposes  of  subpara- 
graph (C)(i). 

■■(ii)  Procedures.— The  Secretary  shall  estab- 
lish procedures  for  public  housing  agencies  ap- 
proved under  subparagraph  (C)— 

■■(I)  to  apply  for.  obtain,  and  administer 
amounts  reserved  for  providing  assistance  under 
this  paragraph  on  behalf  of  families  eligible 
under  subparagraph  (B):  and 

■■(II)  to  provide  for  the  termination  of  the  ten- 
ancy of  any  family  assisted  under  this  para- 
graph from  the  dwelling  unit  in  which  the  fam- 
ily is  residing  so  that  such  assistance  may  be 
utilized. 

■■(E)  PHA  ACTIONS.— Each  public  housing 
agency  approved  by  the  Secretary  under  sub- 
paragraph (C)  shall— 

■■(i)  periodically  notify  Federal.  State,  and 
local  law  enforcement  agencies  in  the  area  of  ju- 
risdiction of  the  public  housing  agency  of  the 
availability  of  assistance  under  this  paragraph: 

■■(ii)  take  such  actions  as  may  be  appropriate 
to  inform  residents  of  public  housing  projects 
administered  by  the  agency  and  dwelling  units 
assisted  under  this  section  by  the  agency  of  the 
availability  of  such  assistance:  and 

■■(Hi)  coordinate  with  such  law  enforcement 
agencies  to  promptly  inform  the  public  housing 
agency  and  the  Secretary  of  any  determination 
that  assistance  under  this  paragraph  is  appro- 
priate for  a  family,  except  that  such  coordina- 
tion shall  be  subject  to  the  procedures  estab- 
lished under  subparagraph  (F)(iii)  to  ensure 
confidentiality. 

■■(F)  NOTICE  AND  CONFIDENTIALITY.— The  Sec- 
retary shall — 

••(i)  periodically  notify  public  housing  agen- 
cies of  the  availability  of  assistance  under  this 
paragraph: 

••(ii)  encourage  public  housing  agencies  to  co- 
operate and  coordinate  with  law  enforcement 
agencies  to  encourage  residents  of  public  hous- 
ing projects  and  dwelling  units  assisted  under 
this  section  to  provide  information  to  law  en- 
forcement agencies  regarding  criminal  activity: 
and 

••(Hi)  develop  and  implement  procedures  to  en- 
sure the  confidentiality  of  the  identity  and  new 
location  of  any  family  assisted  under  this  para- 
graph. 

••(G)  OTHER  ASSISTANCE.— A  pubHc  housing 
agency  that  provides  assistance  under  subpara- 
graph (A)  for  a  family  and  the  law  enforcement 
agency  involved  shall  ensure  that  the  family  is 
provided  access  to  other  assistance  and  services 
appropriate  to  ensure  that  the  relocation  of  the 
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family  to  the  dwelling  unit  assisted  under  sub- 
paragraph (A)  and  the  neighborhood  of  such 
dwelling  unit  occurs  with  the  minimum  possible 
amount  of  disruption  to  the  life  of  the  family. 

■■(H)  Liability.— The  United  States,  and  its 
officers  and  employees,  shall  not  be  subject  to 
any  civil  liability  on  account  of  any  decision  to 
provide  or  not  to  provide  protection  under  this 
paragraph. 

■■(r)  Renewal  of  Expiring  Co.stracts.- 

'■(1)  5-YEAR  PLAN.— Not  later  than  30  days 
after  the  beginning  of  each  fiscal  year,  the  Sec- 
retary shall  publish  in  the  Federal  Register  a 
plan  for  reducing,  to  the  extent  feasible,  year- 
to-year  fluctuatioiis  in  the  levels  of  budget  au- 
thority that  will  be  required  over  the  succeeding 
5-year  period  to  renew  expiring  assistance  con- 
tracts entered  into  under  this  section  after  the 
enactment  of  the  Housing  and  Community  De- 
velopment Act  of  1974.  To  the  extent  necessary 
to  carry  out  such  plan  and  to  the  extent  ap- 
proved in  appropriations  Acts,  the  Secretary  is 
authorized  to  enter  into  annual  contributions 
contracts  with  terms  of  less  than  60  months. 

■■(2)  New  construction  and  substa.\tial  re- 
habilitation projects. — Subject  only  to  the 
aiailability  of  budget  authority  to  carry  out  this 
paragraph  and  to  the  absence  of  owners  agree- 
ing to  enter  into  new  contracts,  the  Secretary 
shall  enter  into  new  contracts  under  subtitle  D 
of  title  I  of  the  Housing  and  Community  Devel- 
opment Act  of  1994  to  provide  project-based  as- 
sistance for  qualified  housing  (as  such  term  is 
defined  in  section  163  of  such  subtitle)  to  owners 
of  such  housing. 

■■(s)  General  Provisio.\s.— 

■■(1)  pledging  assistance  contracts  as  se- 
CURiTY.~An  owner  may  pledge,  or  offer  as  secu- 
rity for  any  loan  or  obligation,  an  assistance 
contract  entered  into  pursuant  to  this  section, 
but  only  if  such  security  is  in  connection  with 
a  project  constructed  or  rehabilitated  pursuant 
to  authority  under  this  section  and  the  terms  of 
the  financing  or  any  refinancing  have  been  ap- 
proved by  the  Secretary. 

■■(2)  Housing  counseling  for  rental 
choice.— Each  public  housing  agency  that  pro- 
vides rental  housing  assistance  under  this  sec- 
tion on  behalf  of  low-income  families  shall  no- 
tify such  assisted  families  of  the  availability  of 
any  entity  in  the  jurisdiction  of  the  agency  pro- 
viding rental  housing  counseling  under  section 
106(a)(4)  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968. 

••(t)  HO.MEOWNERSHIP  OPTION.— A  public  hous- 
ing agency  providing  assistance  under  this  sec- 
tion may.  at  the  option  of  the  agency,  provide 
assistance  for  homeownership  under  this  sub- 
section as  follows: 

■•(I)  Use  OF  ASSISTA.\CE  FOR  HOMEOWNER- 
SHIP. — A  family  receiving  tenant-based  assist- 
ance under  this  section  may  receive  assistance 
for  occupancy  of  a  dwelling  owned  by  one  or 
more  members  of  the  family  if  the  family — 

••(A)  is  a  first-time  homeowner: 

■■(B)(i)  participates  in  the  family  self-suffi- 
ciency program  under  section  23  of  the  public 
housing  agency  providing  the  assistance:  or 

■■(ii)  demonstrates  that  the  family  has  income 
from  employment  or  other  sources  (other  than 
public  assistance),  as  determined  in  accordance 
with  requirements  of  the  Secretary,  that  is  not 
less  than  twice  the  fair  market  rental  for  the 
area  established  under  subsection  (e)(1)  (or  such 
other  amount  as  may  be  established  by  the  Sec- 
retary): 

■■(C)  except  as  provided  by  the  Secretary,  dem- 
onstrates at  the  time  the  family  initially  receives 
tenant-based  assistance  under  this  subsection 
that  one  or  more  adult  members  of  the  family 
have  achieved  employment  for  the  period  as  the 
Secretary  shall  require: 

■(D)  participates  in  a  homeownership  and 
housing  counseling  program  provided  by  the 
agency:  and 
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"(E)  meets  any  other  initial  or  continuing  re- 
quirements established  by  the  public  housing 
agency  in  accordance  with  requirements  estab- 
lished by  the  Secretary. 

■■(2)  MOSTHLY  ASSIST ASCE  PAYMEST.— 

••(A)  Is  CESERAL.— Notwithstanding  any  other 
provisions  of  this  section  governing  determina- 
tion of  the  amount  of  assistance  payments 
under  this  section  on  behalf  of  a  family,  the 
monthly  assistance  payment  for  any  family  as- 
sisted under  this  subsection  shall  be  the  amount 
by  which  the  fair  market  rental  for  the  area  es- 
tablished under  subsection  (e)(1)  exceeds  30  per- 
cent of  the  family's  monthly  adjusted  income: 
except  that  the  monthly  assistance  payment 
shall  not  exceed  the  amount  by  which  the 
monthly  homeownership  expenses,  as  deter- 
mined in  accordance  with  requirements  estab- 
lished by  the  Secretary,  exceeds  10  percent  of 
the  family's  monthly  income. 

"(B)    EXCLUSIOS   OF   EQUITY   FROM   I.SCOME.— 

For  purposes  of  determining  the  monthly  assist- 
ance payment  for  a  family,  the  Secretary  shall 
not  include  in  family  income  an  amount  im- 
puted from  the  equity  of  the  family  in  a  dwell- 
ing occupied  by  the  family  with  assistance 
under  this  subsection. 

■■(3)  RECAPTURE  OF  CERTAIS  A.VtOUSTS.—Upon 

sale  of  the  dwelling  by  the  family,  the  Secretary 
shall  recapture  from  any  net  proceeds  the 
amount  of  additional  assistance  (as  determined 
in  accordance  with  requirements  established  by 
the  Secretary)  paid  to  or  on  behalf  of  the  eligible 
family  as  a  result  of  paragraph  (2)(B). 

••(4)        DOWSPAY.'^IE.\T       REQCIREMEST.—Each 

public  housing  agency  providing  assistance 
under  this  subsection  shall  ensure  that  each 
family  assisted  shall  provide  from  its  own  re- 
sources not  less  than  80  percent  of  any  down- 
payment  in  connection  with  a  loan  made  for  the 
purchase  of  a  dwelling.  Such  resources  may  in- 
clude amounts  from  any  escrow  account  for  the 
family  established  under  section  23(d).  Not  more 
than  20  percent  of  the  downpayment  may  be 
provided  from  other  sources,  such  as  from  non- 
profit entities  and  programs  of  States  and  units 
of  general  local  government. 

•■(5)  /.•^ELIGIBILITY  U.KDER  OTHER  PROGRAMS.— 

A  family  may  not  receive  assistance  under  this 
subsection  during  any  period  when  assistance  is 
being  provided  for  the  family  under  other  Fed- 
eral homeownership  assistance  programs,  as  de- 
termined by  the  Secretary,  which  shall  include 
assistance  under  the  WO.V/£  Investment  Part- 
nerships Act.  the  Homeownership  and  Oppor- 
tunity Through  HOPE  Act.  title  II  of  the  Hous- 
ing and  Community  Development  Act  of  1987. 
and  section  502  of  the  Housing  Act  of  1949. 

"(6)  ISAPPLICABILITY  OF  CERTAI.\'  PROVI- 
StOSS.— Assistance  under  this  subsection  shall 
not  be  subject  to  the  requirements  of  the  follow- 
ing provisions: 

"(A)  Subsection  (h)(5)  of  this  section. 

"(B)  Any  other  provisions  of  this  section  gov- 
erning maximum  amounts  payable  to  owners 
atid  amounts  payable  by  assisted  families. 

"(C)  Any  other  provisions  of  this  section  con- 
cerning contracts  between  public  housing  agen- 
cies and  owners. 

"(D)  Any  other  provisions  of  this  Act  that  are 
inconsistent  with  the  provisions  of  this  sub- 
section. 

"(7)  Reversios  to  restal  status.— 

"(A)  FHA-issured  mortgages.— If  a  family 
receiving  assistance  under  this  subsection  for 
occupancy  of  a  dwelling  defaults  under  a  mort- 
gage for  the  dwelling  insured  by  the  Secretary 
under  the  National  Housing  Act.  the  family  may 
not  continue  to  receive  rental  assistance  under 
this  section  unless  the  family  (i)  transfers  to  the 
Secretary  marketable  title  to  the  dwelling,  fii; 
mores  from  the  dwelling  within  the  period  estab- 
lished or  approved  by  the  Secretary,  and  (Hi) 
agrees  that  any  amounts  the  family  is  required 
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to  pay  to  reimburse  the  escrow  account  under 
section  23(d)(3)  may  be  deducted  by  the  public 
housing  agency  from  the  assistance  payment 
otherwise  payable  on  behalf  of  the  family. 

"(B)  OTHER  MORTGAGES.— If  a  family  receiv- 
ing assistance  under  this  subsection  defaults 
under  a  mortgage  not  insured  under  the  Na- 
tional Housing  Act.  the  family  may  not  continue 
to  receive  rental  assistance  under  this  section 
unless  It  complies  with  requirements  established 
by  the  Secretary. 

"(C)  ALL  MORTGAGES.— A  family  receiving  as- 
sistance under  this  subsection  that  defaults 
under  a  mortgage  may  not  receive  assistance 
under  this  subsection  for  occupancy  of  another 
dwelling  owned  by  one  or  more  members  of  the 
family. 

"(8)  DEFISntOS  OF  FIRST-TIME  HOMEOWNER.— 
For  purposes  of  this  subsection,  the  term  'first- 
time  homeowner'  means — 

"(A)  a  family,  no  member  of  which  has  had  a 
present  ownership  interest  in  a  principal  resi- 
dence during  the  3  years  preceding  the  date  on 
which  the  family  initially  receives  assistance  for 
homeownership  under  this  subsection:  and 

"(B)  any  other  family,  as  the  Secretary  may 
prescribe. 

"(u)  DEFINITIONS.— For  purposes  of  this  sec- 
tion: 

"(I)   A.\NVAL  CONTRIBUTIONS  CONTRACT.— The 

term  'annual  contributions  contract'  means  a 
contract  under  subsection  (b)  between  the  Sec- 
retary and  a  public  housing  agency  to  provide 
amounts  for  rental  assistance  payments  under 
this  section  to  the  public  housing  agency. 

"(2)  AssisTA.^CE  CONTRACT.— The  term  assist- 
ance contract'  means  a  contract  under  sub- 
section (c)  between  a  public  housing  agency  (or 
the  Secretary)  and  an  owner  to  make  rental  as- 
sistance payments  under  this  section  to  the 
owner. 

"(3)  DEBT  SERVICE.— The  term  debt  service' 
means  the  required  payments  for  principal  and 
interest  made  with  respect  to  a  mortgage  secured 
by  housing  assisted  under  this  Act. 

"(4)   DRUG-RELATED  CRIMINAL  ACTIVITY.— The 

term  'drug-related  criminal  activity'  means  the 
illegal  manufacture,  sale,  distribution,  use.  or 
possession  with  intent  to  manufacture,  sell,  dis- 
tribute, or  use.  of  a  controlled  substance  (as 
such  term  is  defined  in  section  102  of  the  Con- 
trolled Substances  Act). 

"(5)  Owner.— The  term  'owner'  means  any 
private  person  or  entity,  including  a  coopera- 
tive, an  agency  of  the  Federal  Government,  or  a 
public  housing  agency,  having  the  legal  right  to 
lease  or  sublease  dwelling  units,  and  such  term 
shall  include  any  principals,  general  partners, 
primary  shareholders,  and  other  similar  partici- 
pants in  any  entity  owning  a  multifamily  hous- 
ing project  (as  such  term  is  defined  in  subsection 
(p)(3)).  as  well  as  the  entity  itself. 

"(6)  Participating  jurisdiction.— The  term 
'participating  jurisdiction'  means  a  State  or  unit 
of  general  local  government  designated  by  the 
Secretary  to  be  a  participating  jurisdiction 
under  title  II  of  the  Cranston-Gonzalez  National 
.Affordable  Housing  Act. 

"(7)  Project-based  ASSiSTA.\CE.—The  term 
'project-based  assistance'  means  rental  assist- 
ance under  this  section  that  is  attached  to  a 
structure  pursuant  to  subsection  (i). 

"(8)  RENT.— The  terms  'rent'  and  'rental'  in- 
clude, with  respect  to  members  of  a  cooperative, 
the  charges  under  the  occupancy  agreements  be- 
tween such  members  and  the  cooperative. 

"(9)  Rental  assistance.— The  term  'rental  as- 
sistance' means  assistance  provided  under  this 
section  on  behalf  of  low-income  families  for  the 
rental  of  a  dwelling  unit. 

"(10)  Tenant-based  ASSiSTA.\CE.—The  term 
'tenant-based  a.<!sistance'  means  rental  assist- 
ance under  this  section  that  is  not  project-based 
assistance.". 
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(b)  CONFORMING  AMENDMENTS.— 

(1)  United  states  housing  act  of  1937.— The 
United  States  Housing  Act  of  1937  is  amended— 

(A)  in  section  3(a)(1)  (42  U.S.C.  I437a(a)(l)). 
by  striking  "(other  than  a  family  assisted  under 
section  8(0)  or  (y)  or  paying  rent  under  section 
8(c)(3)(B))"  and  inserting  "(other  than  a  family 
assisted  under  section  8(t)  or  paying  rent  under 
section  8(f)(2))": 

(B)  in  section  5  (42  U.S.C.  1437c)— 
(i)  in  subsection  (c)(7)(C),  by  striking  "section 

8(b)(1)"  each  place  it  appears  and  inserting 
"section  8": 

fii>  in  subsection  (j)(l)(B)(i).  by  striking  "sec- 
tion 8(o)(6)"  and  inserting  "section  8":  and 

(iii)  in  subsection  (j)(l)(D),  by  sinking  "sub- 
section (b)  or  (0)  of": 

(C)  in  section  6(p)(l)(B)  (42  U.S.C. 
l437d(p)(l)(B)).  by  striking  "holding  certificates 
and  vouchers"  and  inserting  "eligible  and  ap- 
proved for  assistance": 

(D)  in  section  21(b)(3)— 
(i)   by  striking    "a  certificate  under  section 

8(b)(1)  or  a  housing  voucher  under  section  8(0)" 
and  inserting  "tenant-based  assistance  under 
section  8":  and 

(ii)  by  striking  "such  certificate"  and  insert- 
ing "such  assistance": 

(E)  in  section  23— 
(i)  in  subsection  (a),  by  striking  "assistance 

under  the  certificate  and  voucher  programs" 
and  inserting  ""tenant-based  assistance": 
(ii)  in  subsection  (b) — 

(I)  in  paragraph  (I),  by  striking  ""assistance 
under  subsection  (b)  or  (0)  of"'  and  inserting 
"tenant-based  assistance  under"":  and 

(II)  in  paragraph  (4).  by  striking  "Assistance 
under  the  certificate  or  voucher  programs'"  and 
inserting  ""Tenant-based  assistance": 

(lii)  in  subsection  (c)(1).  by  striking  "assist- 
ance under  the  certificate  and  voucher  programs 
of"  and  inserting  "teriant-based  assistance 
from": 

(iv)  in  subsection  (d)(3)  (as  added  by  section 
185(b)  of  the  Housing  and  Community  Develop- 
ment Act  of  1992  (Public  Law  102-550:  106  Stat. 
3747)).  by  striking  "section  8(y)"  and  inserting 
"section  8(t)"":  and 

(V)  in  subsection  (h)(1)— 

(1)  by  striking  "section  8(q)  for  the  costs  in- 
curred in  administering  the  provision  of  certifi- 
cate and  voucher"  and  inserting  "section  8(n) 
for  the  costs  incurred  in  administering  the  pro- 
vision of  tenant-based"':  and 

(ID  by  striking  "section  8(q)(2)(A)(i)"  and  in- 
serting "section  8(n)(2)(A)":  and 

(G)  in  section  304(g)(3)  (42  U.S.C.  I437aaa- 
3(g)(3)).  by  striking  "section  8(b)(2)  and  section 
8(o)(9)"  and  inserting  "section  8". 

(2)  Allocation  of  assisted  housing  funds.— 
Section  213  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  1439)  is  amend- 
ed- 

(A)  in  subsection  (d)— 
(i)  in  paragraph  (l)(A)(ii).  by  striking  ""section 

8(b)(1)"  each   place  it  appears  and  inserting 
""section  8":  and 

(ii)  in  paragraph  (2).  by  striking  ""section 
8(d)"  and  inserting  ""section  8(i)": 

(B)  in  subsection  (e).  by  striking  "section 
8(b)(1)"  and  inserting  "section  8". 

(3)  Supportive  housi.\g  for  elderly  f-4.vf/- 
LIES.— Section  801(d)(1)(B)  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (12 
U.S.C.  I701q  note)  is  amended  by  striking  "sec- 
tion 8(c)(1)"  and  inserting  "section  8(e)". 

(4)  Elderly  independence.— Section  803  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  8012)  is  amended— 

(A)  in  subsection  (a),  by  striking  "housing 
certificates  and  vouchers"  and  inserting  "assist- 
ance under  section  8  of  the  United  States  Hous- 
ing Act  of  1937":  and 

(B)  in  subsection  (b)— 
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(i)  in  the  1st  sentence,  by  striking  ""not  more 
than  1.500  incremental  vouchers  and  certificates 
under  sections  8(b)  and  8(0)  of  the  United  States 
Housing  Act  of  1937"  and  inserting  "incremen- 
tal assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937  on  behalf  of  not  more 
than  1.500  frail  elderly  persons": 

(ii)  in  the  3rd  sentence,  by  striking  "the  hous- 
ing certificate  or  voucher  program  of  the  agen- 
cy" and  inserting  "the  agency's  program  for  as- 
sistance under  such  section  8":  and 

(iii)  in  the  last  sentence,  by  striking  "sections 
8(b)  and  8(0)"  and  inserting  "section  8". 

(5)  REVISED  congregate  HOUSING  SERVICES.— 

Section  802(k)(6)(B)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
80IHk)(6)(B))  is  amended  by  striking  "sub- 
section (d)(2)"  and  inserting  "subsection  (i)". 

(6)  HOUSING  FOR  PERSONS  WITH  AIDS.— Subtitle 

D  of  title  VIII  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  is  amended— 

(A)  in  section  859(a)(2)  (42  U.S.C.  12908(a)(2)) 
by  striking  "section  8(p)"  each  place  it  appears 
and  inserting  "section  8(m)(l)":  and 

(B)  in  section  860(a)  (42  U.S.C.  12909(a)),  by 
striking  "section  8<n)"  and  inserting  "section 
8(1)". 

(7)  MC  KINNEY  ACT.— Section  441(b)  of  the 
Stewart  B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  lUOUb))  is  amended— 

(A)  by  striking  "section  8(n)"  and  inserting 
"section  8(1)":  and 

(B)  by  adding  at  the  end  the  following  new 
sentence:  "Moderate  rehabilitation  under  this 
section  shall  be  carried  out  in  the  manner  pro- 
vided under  the  provisions  of  section  8(e)  of  the 
United  States  Housing  Act  of  1937.  as  such  sec- 
tion was  in  effect  (pursuant  to  section  289(b)(2) 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act)  immediately  before  the  enactment 
of  the  Housing  and  Community  Development 
Act  of  1994.". 

(8)  FLEXIBLE  SUBSIDY  PROGRAM.— Section  201 
of  the  Housing  and  Community  Development 
Amendments  of  1978  (12  U.S.C.  1715z-Ia)  is 
amended — 

(A)  in  subsection  (m)(2)(A).  by  striking  "sec- 
tion 8(b)(1)"  and  inserting  "section  8":  and 

(B)  in  subsection  (o).  by  striking  "section 
8(v)"  and  inserting  ""section  8(q)(2)". 

(9)  HUD-OWNED  PROJECTS.— Section  203  of  the 
Housing  and  Community  Development  Amend- 
ments of  1978  (12  U.S.C.  170IZ-II)  is  amended— 

(A)  in  subsection  (e)(1)(D)— 

(i)  in  clause  (i)(IV).  by  inserting  before  the 
semicolon  the  following:  ".  as  such  section  was 
in  effect  (pursuant  to  section  289(b)(2)  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act)  immediately  before  the  enactment  of  the 
Housing  and  Community  Development  Act  of 
1994":  and 

(ii)  in  clause  (ii).  by  striking  ""section  8(b)" 
and  inserting  "section  8": 

(B)  in  subsection  (g)(2).  by  striking  ". 
8(d)(l)(A)(i).  and  8(o)(3)(B)"  and  inserting  " 
and8(h)(2)(iii)":and 

<0  in  subsection  (h)(2),  by  striking  "section 
8(c)"  and  inserting  "section  8(e)". 

(10)  Housing  access.— Section  204  of  the 
Housing  and  Community  Development  Amend- 
ments of  1978  (12  U.S.C.  I70IZ-12)  is  amended  by 
striking  "to  a  holder  of  a  certificate  of  eligibility 
under  that  section  solely  because  of  such  pro- 
spective tenant's  status  as  a  certificate  holder" 
and  inserting  "to  a  family  that  is  approved  for 
assistance  under  such  section  solely  because  of 
such  the  family's  status  as  assisted  under  such 
section". 

(11)  ELIHPA  OF  im.—The  references  in  sec- 
tions 225(b)(3)(D).  2'26(a)(3).  and  223(a)(4)  of  the 
Emergency  Low  Income  Housing  Preservation 
Act  of  1987  (as  in  effect  immediately  before  the 
enactment  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act)  to  section  8(b)  of  the 
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United  States  Housing  Act  of  1937  shall  be  con- 
sidered to  refer  to  section  8(e)  of  the  United 
States  Housing  Act  of  1937  (as  amended  by  the 
Housing  and  Community  Development  Act  of 
1994). 

(12)  L.'HPRHA  OF  1990.— Title  II  of  the  Hous- 
ing and  Community  Development  Act  of  1987  (42 
U.S.C.  4101  et  seq.)  is  amended— 

(A)  in  section  215(a)— 

(i)  in  paragraph  (I),  by  striking  "section  8(c)" 
and  inserting  "section  8(e)":  and 

(ii)  in  paragraph  (2).  by  striking  "section 
8(c)(1)"  and  inserting  "section  8(e)(1)": 

(B)  in  section  220(d)(3)(B).  by  striking  "sec- 
tion 8(c)"  and  inserting  "section  8(e)": 

(C)  in  section  222— 

(i)  in  subsection  (a)(2)(D),  by  striking  "section 
8(c)"  and  inserting  "section  8(e)":  and 

fiO  in  subsection  (d)(2)(C)(i).  by  striking  "sec- 
tions 8(b)  and  8(0)  of  the  United  States  Housing 
Act  of  1937  (other  than  project-based  assistance 
attached  to  the  housing)"  and  inserting  "ten- 
ant-based assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937"; 

(D)  in  section  223(a),  by  striking  "the  certtfl- 
cate  and  voucher  programs  under  sections  8(b) 
and  8(0)"  and  inserting  ""section  8":  and 

(E)  in  section  226(b)(6)(B).  by  striking  ""sec- 
tions 8(d)(1)(A)  and  8(o)(3)"  and  inserting  "sec- 
tion 8(h)(2)". 

(13)  Disaster  relief.— 

(A)  Tenant-based  assistance.— Section  931  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  1437c  note)  is  amended— 

(i)  in  the  section  heading,  by  striking  "certifi- 
cates and  vouchers"  and  inserting  ""tenant- 
based  assistance  ":  and 

(ii)  by  striking  "assistance  under  the  certifi- 
cate and  voucher  programs  under  sections  8  (b) 
and  (0)"  and  inserting  "tenant-based  assistance 
under  section  8". 

(B)  MODERATE  rehabilitation  ASSISTA.\CE.— 

Section  932  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  1437c  note)  is 
amended  by  inserting  after  "such  Act"  the  fol- 
lowing: ".as  such  section  was  in  effect  (pursu- 
ant to  section  289(b)(2)  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act)  imme- 
diately before  the  enactment  of  the  Housing  and 
Community  Development  Act  of  1994.". 

(14)  Public  housing  Af/.vcs  DE.\fONSTRATioN.— 
Section  522(f)(6)(B)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
1437 f  note)  is  amended— 

(A)  by  striking  "assistance  under  section  8(b)" 
and  inserting  "tenant-based  assistance  under 
section  8":  and 

(B)  by  striking  "section  8(d)(l)(A)(i)"  and  in- 
serting "section  8(h)(2)". 

(15)  Public  housi.kg  new  construction  in- 
co.ME  eligibility.— Section  545(c)(2)  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act  (42  U.S.C.  1437 f  note)  is  amended  by  striking 
"section  8(d)(l)(A)(ii)"  and  inserting  "section 
8(h)(3)". 

(16)  SECTION     )     excessive     RENT     BURDEN 

DATA.— Section  550(b)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
1437 f  note)  is  amended— 

(A)  in  paragraph  (1).  by  striking  "under  the 
certificate  and  voucher  programs  established" 
and  inserting  "with  te7iant-based  assistance": 

(B)  in  the  first  sentence  of  paragraph  (2).  by 
striking  ",  for  each"  and  all  that  follows 
through  'participating  in  the  program"  and  in- 
serting "the  percentage  of  families  receiving  ten- 
ant-based assistance"':  and 

(C)  in  paragraph  (3).  by  striking  ""assistance 
under  the  certicate  or  voucher  program"  and  in- 
serting "tenant-based  assistance  under  section  8 
of  the  United  States  Housing  Act  of  1937". 

(17)  RURAL  HOUSING  PRESERVATION  GRANTS.— 

Section  533(a)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1490m)  is  amended  by  striking    "assist- 
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ance  payments  as  provided  by  section  8(0)"  and 
inserting  "tenant-based  assistance  payments 
under  section  8  (including  assistance  in  accord- 
ance with  section  8(f)(2)". 

(18)  Federally  assisted  housing  occupancy 
STANDARDS.— Section  643(b)(2)  of  the  Housing 
and  Community  Development  Act  of  1992  (42 
U.S.C.  13603(b)(2))  is  amended  by  striking  "sec- 
tion 8(d)(1)"  and  inserting  "section  8(h)". 

(19)  Reservation  of  section  s  units  for  dis- 
abled FA.viLiES. — Section  655  of  the  Housing 
and  Community  Development  Act  of  1992  (42 
U.S.C.  1 361 5)  is  amended  by  striking  "section 
8(d)(l)(A)(i)  of  the  United  States  Housing  Act  of 
1937  and  the  first  sentence  of  section  8(o)(3)(B) 
of  such  Act"  and  inserting  ""section  8(h)(2)  of 
the  United  States  Housing  Act  of  1937". 

(20)  GAO  REPORT  ON  LEAD  EXPOSURE.— Section 
1056(a)  of  the  Housing  and  Community  Develop- 
ment Act  of  1992  (42  U.S.C.  4855)  is  amended  by 
striking  "subsections  (b)  and  (0)  of". 

(21)  National  housing  act.— The  National 
Housing  Act  is  amended — 

(A)  in  section  203(v)  (12  U.S.C.  1709(v)).  as 
added  by  section  185(c)(1)(B)  of  the  Housing  and 
Community  Development  Act  of  1992.  by  striking 
"section  8(y)"  and  inserting  "section  8(t)":  and 

(B)  in  section  236(f)(5)(A)(i)  (12  U.S.C.  1715z- 
l(f)(5)(A)(i)).  by  striking  "section  8(c)"  and  in- 
serting "section  8(e)". 

(c)  applicability.— The  amendments  under 
this  section  are  made  on  the  date  of  the  enact- 
ment of  this  Act.  but  shall  apply  on  and  after 
October  1.  1995.  only  to  assistance  under  section 
8  of  the  United  States  Housing  Act  of  1937  pro- 
vided pursuant  to  an  assistance  contract  en- 
tered into  or  renewed  on  or  after  such  date.  Any 
such  assistance  provided  pursuant  to  an  assist- 
ance contract  entered  into  before  such  date 
shall  be  subject  to  the  provisions  of  such  section 
8  as  in  effect  immediately  before  the  enactment 
of  this  Act  or  otherwise  applicable  to  such  as- 
sistance. 

(d)  Transition.— 

(1)  Conversion. — The  Secretary  may  provide 
for  the  conversion  of  assistance  under  the  cer- 
tificate and  voucher  programs,  as  such  programs 
existed  before  the  date  of  the  enactment  of  this 
Act.  to  the  certificate  program  established  under 
the  amendments  under  this  section. 

(2)  Continuation  of  ASSisTA.KCE.—The  Sec- 
retary of  Housing  and  Urban  Development  shall 
take  any  action  necessary  to  ensure  that  the 
provision  of  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937  to  families  re- 
ceiving assistance  under  such  section  on  the 
date  of  the  enactment  of  this  Act  is  not  inter- 
rupted because  of  the  amendments  under  this 
section. 

(e)  Regulations.— The  Secretary  shall  imple- 
ment the  amendments  under  this  section  by  reg- 
ulation issued  after  notice  and  opportunity  for 
public  comment. 

SEC.  143.  INCENTIVES  TO  REFL\ANCE  HIGH  IN- 
TEREST MORTGAGES  FOR  SECTION  8 
PROJECTS. 
Section  8  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437 f).  as  amended  by  the  pre- 
ceding provisions  of  this  Act.  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

""(v)  REFINANCl.KG  iNCENTtVE.—For  a  project 
that  (I)  was  constructed,  substantially  rehabili- 
tated, or  moderately  rehabilitated  under  this 
section.  (2)  is  subject  to  an  assistance  contract 
under  this  section,  and  (3)  was  subject  to  a 
mortgage  that  has  been  refinanced  under  sec- 
tion 223(a)(7)  or  section  223(f)  of  the  National 
Housing  Act  to  lower  the  periodic  debt  service 
payments  of  the  owner,  the  Secretary  may  pay 
the  owner  the  amount  of  the  up  front  costs  to 
the  owner  of  refinancing.  The  Secretary  may 
make  such  payments  only  from  savings  in  the 
amount  of  assistance  payments,  as  determined 
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by  the  Secretary  on  a  project-by-profect  basis 
and  after  application  of  amounts  in  accordance 
with  section  1012  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act  of  198S. 
that  result  from  the  refinancing  during  the  first 
year  after  the  refinancing.". 

SEC.  144.  DEMONSTRATIOS  PROGRAM  FOR  USE 
OF  EXCESS  RESIDUAL  RECEIPTS. 

(a)  /,v  General.— The  Secretary  of  Housing 
and  Urban  Development  shall  carry  out  a  dem- 
onstration program,  in  conjunction  with  State 
housing  agencies,  under  which  the  Secretary,  at 
the  request  of  owners  of  qualified  projects, 
makes  amounts  in  the  account  for  residual  re- 
ceipts or  excess  amounts  for  the  qualified 
projects  available  for  use  under  model  programs 
to  expand  the  supply  of  affordable  housing. 

(b)  LlMlTATIOS.—The  Secretary  may  not  make 
any  amounts  available  for  use  under  the  dem- 
onstration program  under  this  section  from  the 
account  of  a  qualified  project  for  residual  re- 
ceipts or  excess  amounts  unless  the  amount  re- 
maining in  the  account,  together  with  replace- 
ment reserves  for  the  project,  is  sufficient  (in  the 
determination  of  the  Secretary)  to  maintain, 
manage,  and  preserve  the  project  as  affordable 
housing. 

(cj  QUALIFIED  Projects.— For  purposes  of 
this  section,  the  term  "qualified  project"  means 
a  housing  project — 

(1)  assisted  with  project-based  assistance 
under  section  8  of  the  United  States  Housing 
Act  of  1937;  or 

(2)  constructed  or  substantially  rehabilitated 
pursuant  to  assistance  provided  under  section 
8(b)(2)  of  the  United  States  Housing  Act  of  1937. 
as  such  section  existed  before  November  30.  1983. 
SEC.  I4S.  TREATMENT  OF  CERTAIN  PROJECTS. 

(a)  CO.WERSIOS  OF  SECTI0.\'  23  PROJECT.— 
From  amounts  available  for  the  conversion  of 
the  Tamaqua  Highrise  project  in  the  Borough  of 
Tamaqua,  Pennsylvania,  from  a  leased  housing 
contract  under  section  23  of  the  United  States 
Housing  Act  of  1937  to  tenant-based  assistance 
under  section  8  of  such  Act.  the  Secretary  of 
Housing  and  Urban  Development  shall,  to  the 
extent  such  amounts  are  made  available  in  ap- 
propriation Acts,  enter  into  an  obligation  for  the 
conversion  of  the  project  to  a  project-based  rent- 
al assistance  contract  under  section  8  of  such 
Act,  notwithstanding  the  requirement  for  reha- 
bilitation or  the  percentage  limitations  under 
section  8(d)(2)  of  such  Act  (as  in  effect  before 
the  date  of  the  enactment  of  this  Act)  and  sub- 
paragraph (A)  of  section  8(i)(2)  of  such  Act  (as 
amended  by  section  143  of  this  Act). 

(b)  COMPLIANCE  With  rehabilitatio.s  Re- 
QUIRE.MEST.— Rehabilitation  activities  under- 
taken by  E.T.C.  Enterprises  in  connection  with 
16  scattered-site  dwelling  units  that  were  reha- 
bilitated to  provide  housing  for  low-income  fam- 
ilies and  are  located  in  Perth  Amboy,  Sew  Jer- 
sey, are  hereby  deemed  to  have  been  conducted 
pursuant  to  an  agreement  with  the  Secretary  of 
Housing  and  Urban  Development  under  clause 
(ii)  of  the  third  sentence  of  section  8(d)(2)(A)  of 
the  United  States  Housing  Act  of  1937  (as  in  ef- 
fect before  the  date  of  the  enactment  of  this  Act) 
and  subparagraph  (A)  of  section  8(i)(2)  of  such 
Act  (as  amended  by  section  143  of  this  Act). 

SEC.  146.  STUDY  OF  EXTENT  OF  NONPARTICIPA- 
TIO.\  OF  OWNERS  AND  LA.\DLORDS 
IN  SECTION  H  RENTAL  ASSISTANCE 
PROGRAM. 

The  Secretary  of  Housing  and  Urban  Develop- 
ment shall  conduct  a  study— 

(1)  to  determine  the  extent  to  which  the  re- 
quirements of  section  8(p)(2)  of  the  United 
States  Housing  Act  of  1937  (as  amended  by  this 
Act)  and  section  8(t)  of  such  Act  (as  in  effect  be- 
fore the  enactment  of  this  Act)  cause  owners  of 
multifamily  rental  housing  to  abstain  from  en- 
tering into  contracts  for  housing  assistance  pay- 
ments under  such  section:  and 


(2)  to  identify  other  factors  causing  owners  of 
such  housing  to  abstain  from  entering  into  such 
contracts. 

In  conducting  the  study,  the  Secretary  shall 
consult  a  significant  number  of  owners  in  a 
wide  range  of  areas.  The  Secretary  shall  submit 
a  report  to  the  Congress  describing  the  results  of 
the  study  not  later  than  February  1,  1996. 
SEC.  147.  STUDY  OF  SECTION  8  HOUSING  QUAL- 
ITY STANDARDS. 

The  Secretary  of  Housing  and  Urban  Develop- 
ment shall  conduct  a  study  of  the  existing 
standards  for  housing  quality  for  dwelling  units 
assisted  under  the  program  for  rental  assistance 
under  section  8  of  the  United  States  Housing 
Act  of  1937.  The  study  shall  determine— 

(1)  whether  the  standards  are  effective  in  en- 
suring decent,  safe,  and  sanitary  housing: 

(2)  how,  and  the  extent  to  which,  the  stand- 
ards are  enforced:  and 

(3)  how  the  standards  or  the  enforcement  of 
the  standards  may  be  improved. 

The  Secretary  shall  submit  a  report  to  the 
Congress  not  later  than  2  years  after  the  date  of 
the  enactment  of  this  Act  describing  the  results 
of  the  study  and  containing  any  recommenda- 
tions of  the  Secretary  to  carry  out  paragraph 
(3). 
SubtitU   D—Henewal   of  Expiring   Contraett 

for  Section   8  \eic   Construction   and   Sub- 

ttantial  Rehabilitation  Projects 
SEC.  151.  FINDINGS  AND  PURPOSE. 

(a)  CO\GRESSlO.\AL  FiSDi.\GS.—The  Congress 
finds  that— 

(1)  housing  built  or  substantially  rehabilitated 
pursuant  to  section  8  of  the  United  States  Hous- 
ing Act  of  1937  is  an  important  national  re- 
source that  has  provided  decent,  safe,  and  af- 
fordable housing  to  hundreds  of  thousands  of 
low-income  families  who  otherwise  would  not 
have  obtained  affordable  housing: 

(2)  the  Federal  Government  is  the  steward  of 
this  assisted  housing  stock  and  has  an  affirma- 
tive obligation  to  preserve  it  as  housing  for  low- 
income  families,  consistent  with  considerations 
of  fairness  to  all  interested  parties,  including 
owners,  residents,  property  managers,  the  com- 
munity in  which  the  housing  is  located,  and 
taxpayers: 

(3)  because  section  8(e)(1)  of  the  United  States 
Housing  Act  of  1937  (as  in  effect  prior  to  Novem- 
ber 30,  1983)  provided,  for  the  most  part,  that 
contracts  to  make  assistance  payments  to  own- 
ers of  newly  constructed  or  substantially  reha- 
bilitated housing  financed  with  assistance  of  a 
loan  made  by,  or  insured,  guaranteed  or  in- 
tended for  purchase  by  the  Federal  Government, 
other  than  pursuant  to  section  244  of  the  Na- 
tional Housing  Act,  could  not  exceed  20  years 
and  because  such  housing  was  constructed  or 
substantially  rehabilitated  during  the  period 
from  1975  to  1985,  a  substantial  number  of  con- 
tracts that  provide  for  such  assistance  will  soon 
expire  (with  other  housing  constructed  or  sub- 
stantially rehabilitated  pursuant  to  such  section 
of  law  supported  through  housing  assistance 
contracts  of  longer  duration,  which  will  expire 
at  a  later  time): 

(4)  failure  to  enter  into  new  housing  assist- 
ance contracts  under  equitable  and  financially 
sound  terms  and  conditions  will  reduce  the  sup- 
ply of  decent,  safe,  and  affordable  housing  for 
low-income  Americans,  while  the  demonstrated 
need  for  such  housing  remains  great: 

(5)  in  order  for  the  urban  and  rural  popu- 
lation centers  of  the  United  States  to  regain 
their  viability,  the  housing  stock  in  such  popu- 
lation centers  must  be  preserved,  which  includes 
preserving  housing  built  or  substantially  reha- 
bilitated under  section  8  of  the  United  States 
Housing  Act  of  1937: 

(6)  assisted  housing  projects  located  in  areas 
of  relative  affluence  can  promote  racial,  social, 
and   economic   integration,   and   such   projects 


should  be  maintained  as  part  of  the  affordable 
housing  inventory  to  the  maximum  extent  prac- 
ticable: 

(7)  the  number  of  units  of  housing  currently 
receiving  project-based  section  8  assistance 
should  not  be  reduced  as  a  result  of  the  expira- 
tion of  any  current  contracts:  and 

(8)  the  number  of  households  currently  as- 
sisted by  reason  of  residence  in  housing  projects 
receiving  project-based  section  8  assistance 
should  not  be  reduced  as  a  result  of  the  expira- 
tion of  any  current  contracts  to  provide  project- 
based  assistance,  though  some  of  the  specific 
families  currently  living  in  such  housing  may  ei- 
ther receive  such  assistance  in  another  location 
or  become  recipients  of  tenant-based  assistance 
under  appropriate  circumstances  (with  the  pref- 
erence, as  a  matter  of  public  policy,  to  the  con- 
tinued assistance  of  such  households  through 
project-based  assistance). 

(b)  Pi'RPOSE.-lt  is  the  purpose  of  this  subtitle 
to  provide  for  the  preservation  of  affordable 
housing  constructed  or  substantially  rehabili- 
tated pursuant  to  section  8  of  the  United  Stales 
Housing  Act  of  1937.  and  to  provide  affordable 
housing  opportunities  for  at  least  the  same  nutn- 
ber  of  families  as  are  provided  such  housing  by 
reason  of  their  residence  in  housing  projects  re- 
ceiving project-based  assistance  under  such  sec- 
tion, in  a  manner  that  is  administratively  effi- 
cient, cost-effective,  and  fair  to  all  interested 
parties,  including  owners,  residents,  property 
managers  and  the  communities  in  which  the 
housing  is  located. 

SEC.    ISS.   NOTICES  OF  CONTRACT  EXPIRATION 
AND  INTENTION  TO  RENTW. 

(a)  .\OTicE  to  Ow.\ER.—Not  later  than  27 
months  before  the  date  of  expiration  of  an  expir- 
ing contract  (or,  in  the  case  of  a  qualified 
project  subject  to  an  expiring  contract  for  which 
the  date  of  expiration  occurs  less  than  27 
months  after  the  date  of  the  enactment  of  this 
Act.  not  later  than  6  months  after  the  date  of 
enactment  of  this  Act),  the  Secretary  shall  no- 
tify the  owner  of  the  qualified  project,  in  writ- 
ing, that  the  owner  hcLS  an  affirmative  obliga- 
tion pursuant  to  subsection  (b). 

(b)  NOTICE    BY    OWXER    TO    SECRETARY.— Not 

later  than  24  months  before  the  date  of  expira- 
tion of  an  expiring  contract  (or.  in  the  case  of 
a  qualified  project  subject  to  an  expiring  con- 
tract for  which  the  date  of  expiration  occurs  less 
than  27  months  after  the  date  of  the  enactment 
of  this  Act.  not  later  than  9  months  after  the 
date  of  enactment  of  this  Act),  the  owner  of  the 
qualified  project  shall  simultaneously — 

(1)  submit  to  the  Secretary  written  notice  stat- 
ing whether  or  not  the  owner  intends  to  enter 
into  a  new  contract  pursuant  to  this  subtitle  for 
project-based  assistance  for  the  qualified 
project:  and 

(2)  submit  a  copy  of  the  notice  to  the  chief  ex- 
ecutive officer  of  the  State  or  unit  of  general 
local  government  for  the  jurisdiction  within 
which  the  project  is  located,  any  mortgagee  of 
the  project,  the  tenants  of  the  project  (including 
any  resident  council  for  the  project),  and  such 
other  individuals  or  entities  as  the  Secretary 
may  require. 

(C)  SUBMISSIOS  OF  PROPOSAL   TO  E.\TER   ISTO 

New  CONTRACT.— If  in  the  notice  required  by 
subsection  (b)  the  owner  indicates  an  intention 
to  enter  into  a  new  contract  for  assistance  for 
the  qualified  project,  not  later  than  3  months 
after  submitting  such  notice  to  the  Secretary, 
the  owner  shall  simultaneously— 

(1)  submit  to  the  Secretary  a  proposal  specify- 
ing terms  and  conditions  for  the  new  contract, 
which  shall  comply  with  the  requirements  for 
new  contracts  under  this  subtitle:  and 

(2)  submit  a  copy  of  the  notice  to  the  chief  ex- 
ecutive officer  of  the  State  or  unit  of  general 
local  government  for  the  jurisdiction  within 
which  the  project  is  located,  any  mortgagee  of 


the  project,  the  tenants  of  the  project  (including 
any  resident  council  for  the  project),  and  such 
other  individuals  or  entities  as  the  Secretary 
may  require. 

(d)  Capital  Needs  assessmekt.— 

(1)  REOUIRE.MEST.-Within  a  reasonable  pe- 
riod of  time  after  receiving  a  proposal  under 
subsection  (c)  to  enter  into  a  new  contract  for  a 
qualified  project,  the  Secretary  shall  conduct  a 
comprehensive  assessment  of  the  needs  of  the 
project  to  determine  the  rehabilitation  needs 
and  replacement  reserves  necessary  to  preserve 
the  project  during  the  ensuing  10-year  period. 

(2)  Contest.— The  assessment  shall  obtain  the 
same  information  regarding  the  qualified  project 
that  is  required  to  be  contained  in  a  comprehen- 
sive needs  assessment  under  section  403  of  the 
Housing  and  Community  Development  Act  of 
1992  for  a  covered  multifamily  housing  property 
subject  to  title  IV  of  such  Act,  shall  assess  the 
management  performance  for  the  project,  and 
shall  obtain  any  other  information  as  the  Sec- 
retary considers  appropriate  for  purposes  of  this 
subtitle  regarding  the  project,  tenants,  and  mar- 
ket area  in  which  the  project  is  located. 

(e)  Tenant  and  Community  Participation.— 

(1)  Establishment  of  procedures.— The  Sec- 
retary shall  establish  procedures  that  provide  an 
opportunity  for  tenants  of  a  qualified  project 
(including  any  resident  council)  and  other  af- 
fected parties  to  participate  effectively  in  the 
process  established  under  this  section  and  sec- 
tion 153  to  determine  whether  and  under  what 
terms  and  conditions  a  new  contract  will  be  pro- 
vided for  the  project  or  other  assistance  will  be 
made  available. 

(2)  Content  of  procedures.—  The  proce- 
dures established  under  this  subsection  shall  in- 
cliute  providing  timely  and  adequate  written  no- 
tice of  the  proposed  decisions  of  the  owner  and 
the  Secretary  regarding  the  qualified  project, 
timely  access  to  all  relevant  information  (not  in- 
cluding information  determined  to  be  propri- 
etary under  standards  established  by  the  Sec- 
retary), an  adequate  period  to  analyze  such  in- 
formation and  submit  comments  to  the  Secretary 
(which  the  Secretary  shall  take  into  consider- 
ation in  carrying  out  this  subtitle),  and.  if  re- 
quested, arranging  meetings  with  representa- 
tives of  the  Secretary  and  the  owner. 

(3)  Applicability.— The  procedures  estab- 
lished under  this  subsection  shall  provide  for 
the  participation  of  tenants  of  a  qualified 
project  and  other  affected  parties  in  at  least  the 
following  actions: 

(A)  Physical  inspection  of  the  qualified  prop- 
erty under  section  155(b)  and  determination  of 
capital  needs  of  a  property  pursuant  to  sub- 
section (d). 

(B)  Any  determination  under  section  154  re- 
garding the  owner  of  the  project. 

(C)  Review  of  notice  and  any  proposal  submit- 
ted by  the  owner  under  subsections  (b)  and  (c) 
of  this  section. 

(D)  Determination  of  the  response  of  the  Sec- 
retary under  section  153. 

(E)  Determination  of  the  terms  of  any  new- 
contract  for  the  project. 

(F)  Establishing  and  carrying  out  any  plan 
for  sale  of  the  project  under  section  157(c)(1). 

(G)  Establishing  and  carrying  out  of  any  plan 
to  provide  assistance  under  subsection  (d)  or  (f) 
of  section  157. 

(4)  Minimum  period  for  tena.\t  notifica- 
tion.—The  Secretary  shall  notify  tenants  of  a 
qualified  project  of  any  agreement  to  enter  into 
a  new  contract  for  the  project  or  of  the  failure 
to  enter  into  a  new  contract  for  the  project,  as 
the  case  may  be,  not  less  than  12  months  before 
the  expiration  of  expiring  contract.  If,  in  the 
case  of  a  failure  to  enter  into  a  new  contract  for 
a  qualified  project,  the  Secretary  fails  to  comply 
with  the  requirement  under  the  preceding  sen- 
tence, the  Secretary  shall  (subject  only  to  the 


availability  of  budget  authority)  provide  such 
additional  assistance  as  may  be  necessary  to  ex- 
tend the  contract  for  such  12-month  period. 

sec.  153.  secretary^  response  to  owner's 
proposal. 

(a)  REQUIREMENT.— Except  in  the  case  of  an 
owner  who  submits  a  notice  under  section  152(b) 
stating  an  intention  not  to  enter  into  a  new  con- 
tract and  in  the  case  of  rejection  of  an  owner's 
proposal  under  subsection  (c).  not  later  than  90 
days  after  an  owner  submits  a  proposal  under 
section  152(c)  for  a  qualified  project  (or  not  later 
than  30  days  after  the  expiration  of  the  period 
under  section  152(b),  in  the  case  of  an  owner 
failing  to  provide  notice  under  such  subsection), 
the  Secretary  shall  take  action  under  subsection 
(b)  to  enter  into  a  new  contract. 

(b)  Response  to  Owners  Proposal.— Subject 
only  to  the  availability  of  budget  authority,  the 
Secretary  shall  take  the  following  actions: 

(1)  Status  quo  contracts.— In  the  case  of  a 
qualified  project  for  which  the  maximum  month- 
ly rents  for  units  in  the  project  that  are  assisted 
under  the  expiring  contract  do  not  (24  months 
before  the  date  of  the  expiration  of  the  contract) 
exceed  110  percent  of  the  fair  market  rentals  for 
dwelling  units  of  the  applicable  sizes  and  types 
of  dwelling  units  in  the  market  area  in  which 
the  qualified  housing  is  located  and  a  qualified 
project  for  which  the  owner  agrees  to  reduce  the 
maximum  monthly  rents  so  that  the  rents  do  not 
exceed  110  percent  of  such  fair  market  rentals- 

(A)  if  the  owner's  proposal  under  section 
152(c)  provides  for  establishing  maximum  month- 
ly rents  under  the  contract  for  dwelling  units  in 
the  project  pursuant  to  the  procedure  under  sec- 
tion 156(a)  and  otherwise  complies  with  the  re- 
quirements of  this  subt-tle.  the  Secretary  shall 
agree  to  the  owner's  proposal  and  shall  enter 
into  a  new  contract  for  the  project:  and 

(B)  if  the  owner's  proposal  under  section 
152(c)  does  not  provide  for  establishing  maxi- 
mum monthly  rents  under  the  contract  for 
dwelling  units  in  the  project  pursuant  to  the 
procedure  under  section  156(a)  or  otherwise  fails 
to  comply  with  the  requirements  of  this  title,  or 
the  owner  has  failed  to  submit  a  proposal,  the 
Secretary  shall  make  an  offer  to  enter  into  a 
new  contract  for  the  project  (by  modifying  the 
owner's  proposal  under  section  152(c),  if  the 
owner  has  submitted  a  proposal)  and,  if  the 
owner  accepts,  the  Secretary  shall  enter  into 
such  a  new  contract  for  the  project. 

The  Secretary  may  not  offer  or  agree  to  enter 
into  a  new  contract  for  a  qualified  project,  or 
enter  into  such  a  contract,  that  establishes  max- 
imum monthly  rents  under  the  contract  for 
dwelling  units  in  the  project  pursuant  to  the 
procedure  under  section  156(a)  unless  the  maxi- 
mum monthly  rents  under  the  expiring  contract 
for  the  project  meet  the  requirements  of  the  mat- 
ter in  this  paragraph  preceding  subparagraph 
(A). 

(2)  Budget-based  contracts.— In  the  case  of 
a  qualified  project  for  which  the  maximum 
monthly  rents  for  units  in  the  project  that  are 
assisted  under  the  expiring  contract  (24  months 
before  the  date  of  the  expiration  of  the  contract) 
exceed  110  percent  of  the  fair  market  rentals  for 
dwelling  units  of  the  applicable  sizes  and  types 
of  dwelling  units  in  the  market  area  in  which 
the  qualified  housing  is  located— 

(A)  if  the  owner's  proposal  under  section 
152(c)  provides  for  establishing  maximum  month- 
ly rents  under  the  contract  for  dwelling  units  in 
the  project  pursuant  to  the  procedure  under  sec- 
tion 156(b)  and  otherwise  complies  with  the  re- 
quirements of  this  subtitle,  the  Secretary  shall 
agree  to  the  owner's  proposal  under  section 
152(c)  and  shall  enter  into  a  new  contract  for 
the  project:  and 

(B)  if  the  owner's  proposal  under  section 
152(c)  does  not  provide  for  establishing  maxi- 
mum   monthly    rents    under    the    contract    for 
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dwelling  units  in  the  project  pursuant  to  the 
procedure  under  section  156(b)  or  otherwise  fails 
to  comply  with  the  requirements  of  this  title,  or 
the  owner  has  failed  to  submit  a  proposal,  the 
Secretary  shall  make  an  offer  to  enter  into  a 
new  contract  for  the  project  (by  modifying  the 
owner's  proposal  under  section  152(c).  if  the 
owner  has  submitted  a  proposal)  and,  if  the 
owner  accepts,  the  Secretary  shall  enter  into 
such  a  new  contract  for  the  project. 

(3)  AVOIDING  OVERCONCENTRATION  OF  LOW-IN- 
CO.ME  HOUSING.— Notwithstanding  paragraphs 
(1)  and  (2),  with  respect  to  a  qualified  project 
for  which  the  Secretary  is  to  provide  a  new  con- 
tract under  either  such  paragraph,  the  Sec- 
retary may  reduce  the  number  of  dwelling  units 
otherwise  required  to  be  assisted  under  the  new- 
contract  (pursuant  to  section  155(a)(3))  if— 

(A)  the  Secretary  determines  that  the  project 
is  located  in  a  market  area  in  which  there  is  a 
high  concentration  of  dwelling  units  occupied 
by  or  affordable  to  very  low-income  families: 

(B)  the  Secretary  consults  with  the  owner  of 
the  project,  the  tenants  of  the  project  (including 
any  resident  council),  and  representatives  of  the 
community  in  which  the  project  is  located  re- 
garding such  reduction  and  action  under  sub- 
paragraph (D): 

(C)  the  owner  and  affected  tenants  consent  to 
the  reduction  and  action  under  subparagraph 

(D): 

(D)  the  Secretary  provides  project-based  as- 
sistance for  a  number  of  dwelling  units  that  is 
not  less  than  the  difference  between  the  number 
of  units  otherwise  required  to  be  assisted  under 
the  new  contract  and  the  number  actually  as- 
sisted under  the  new  contract:  and 

(E)  the  dwelling  units  assisted  under  subpara- 
graph (D)  are  located  in  market  areas  other 
than  the  area  in  which  the  qualified  project  is 
located  and  such  areas  do  not  have  a  high  con- 
centration of  dwelling  units  occupied  by  or  af- 
fordable to  very  low-income  families. 

The  Secretary  shall  determine  the  maximum 
monthly  rents  for  dwelling  units  assisted  under 
subparagraph  (D)  using  the  procedures  under 
paragraph  (2)  of  this  subsection  and  section  156. 
In  determining  the  maximum  monthly  rents 
under  the  new  contract  for  any  dwelling  units 
in  the  qualified  project,  the  allowance  under 
section  156(b)(1)(G)  may  be  increased  to  reflect 
higher  costs  per  unit  assisted  attributable  to  as- 
sisting less  units. 

(c)  Rejection  of  Owner's  Proposal.— The 
Secretary  may  reject  a  proposal  submitted  pur- 
suant to  section  152(c)  only  for  a  reason  con- 
tained in  the  regulations  issued  under  section 

154. 

(d)  Notice  of  Secretary's  action.— The  Sec- 
retary shall  simultaneously— 

(1)  submit  written  notice  of  any  action  under 
subsection  (b)  or  (c)  to  the  owner  of  the  quali- 
fied project  for  which  such  action  is  taken:  and 

(2)  submit  a  copy  of  the  notice  to  the  chief  ex- 
ecutive officer  of  the  appropriate  State  or  unit 
of  general  local  government  for  the  jurisdiction 
within  which  the  project  is  located,  any  mortga- 
gee of  the  project,  the  tenants  of  the  project  (in- 
cluding any  resident  council  for  the  project), 
and  such  other  individuals  or  entities  as  the 
Secretary  may  require. 

Notice  under  this  subsection  shall  be  submitted 
not  later  than  the  expiration  of  the  period  for 
the  qualified  project  referred  to  in  subsection 
(a).  If  the  Secretary  does  not  provide  notice  to 
the  owner  as  required  under  this  subsection,  the 
proposal  of  the  owner  shall  be  considered  to 
have  been  accepted  without  modification.  Any 
notice  rejecting  a  proposal  by  the  owner  shall 
clearly  state  the  reason  for  rejecting  the  pro- 
posal. 

(e)  .modifications  to  Owner's  Proposal.— 
The  Secretary  may  propose  modifications  to  an 
owner's  proposal  submitted  pursuant  to  section 
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152(c)  only  to  the  extent  necessary  to  make  the 
proposal  comply  with  the  requirements  under 
this  subtitle  for  acceptance  by  the  Secretary. 

(f)  LiMiTATios  o.v  Secretary's  authority  to 
Reject  or  modify.— The  Secretary  may  not  re- 
ject or  propose  modifications  to  a  proposal  sub- 
mitted pursuant  to  section  152(c)  because  an  en- 
forcement action  is  pending  against  the  owner. 
Notwithstanding  any  other  provision  of  this 
subtitle,  in  such  event,  the  Secretary  shall,  sub- 
ject only  to  the  availability  of  budget  authority, 
extend  the  applicable  expiring  contract  for  the 
period  until  the  enforcement  action  is  con- 
cluded. 

SEC.  154.  UiOTATION  ON  NEW  CONTRACTS. 

(a)  Is  GESERAL.—The  Secretary  may  refuse  to 
enter  into  a  new  contract  with  the  otvner  of  a 
qualified  project  if  the  Secretary  determines  that 
the  owner  of  the  project  submitting  the  proposal 
has  committed — 

(1)  violations  of  laws,  regulations,  regulatory 
agreements,  or  other  agreements  for  which  the 
Secretary  may  impose  suspension,  debarment, 
civil  money  penalties,  and  such  other  major 
forms  of  enforcement  action  available  to  the  Sec- 
retary under  law:  or 

(2)  other  substantial  and  repeated  violations 
of  laws,  regulations,  regulatory  agreements  or 
other  agreements  that  have  not  been  cured  with- 
in a  reasonable  period  of  time  after  notice  was 
provided  to  the  owner. 

(b)  REGVLATiOss.—Not  later  than  45  days 
after  the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  publish  for  comment  proposed  regu- 
lations identifying  the  violations  that,  under 
subsection  (a),  prohibit  the  Secretary  from  en- 
tering into  a  new  contract. 

SEC.  155.  REQUIRED  TERMS  OF  NEW  CONTRACTS. 
(a)  l.\  CESERAL.—The  Secretary  may  accept 
the  proposal  of  an  owner  (made  under  section 
152(c)  or  negotiations  pursuant  to  such  a  pro- 
posal), and  may  propose  modifications  to  such  a 
proposal  and  make  an  offer  to  enter  into  a  new 
contract  for  qualified  housing,  only  if  the  agree- 
ment provides  for  a  new  contract  for  the  quali- 
fied housing  that  complies  with  the  following  re- 
quirements: 

(1)  RESEWAL  FOR  RE.\tAlM\G   CSEFCL  LIFE  OF 

PROPERTY.— A  new  contract  shall  contain  bind- 
ing commitments  necessary  to  ensure  that — 

(A)  the  contract  shall  be  renewed  as  provided 
in  paragraph  (5)  upon  expiration  for  the  entire 
remaining  useful  life  of  the  qualified  project 
subject  to  the  contract,  subject  only  to  the  avail- 
ability of  budget  authority,  the  provisions  of 
this  subtitle,  and  the  provisions  of  the  contract 
or  law  regarding  termination  of  the  contract  for 
cause:  and 

(B)  renewal  of  the  contract  under  paragraph 
(5)  shall  not  alter  or  affect  the  terms  of  the  con- 
tract. 

(2)  Project-based  ASsrsTA.\CE.—A  new  con- 
tract shall  provide  that  the  Secretary  shall  pro- 
vide project-based  assistance  under  this  subtitle 
for  dwelling  units  in  the  qualified  project  sub- 
ject to  the  contract  based  upon  maximum 
monthly  rents  (including  utilities  and  all  main- 
tenance and  management  charges)  that  the 
owner  may  receive  for  the  dwelling  units. 

(3)  Low-i.\co.VE  occiPA.\CY.—A  neiv  contract 
shall  provide  that,  during  the  term  of  the  con- 
tract, the  owner  shall  make  available  for  occu- 
pancy only  by  families  that  (at  the  time  of  their 
initial  occupancy)  are  low-income  families  or 
very  low-income  families  (as  the  contract  shall 
provide)  the  number  of  dwelling  units  in  the 
qualified  project  subject  to  the  contract  for 
which  assistance  is  provided  under  the  expiring 
contract. 

(4)  Maistesance  OF  Housiso.—The  new  con- 
tract shall  require  the  owner  of  the  qualified 
project  to  maintain  the  housing  in  compliance 
with  housing  quality  standards  established  by 
the  Secretary  for  housing  assisted  under  section 
a  of  the  United  States  Housing  Act  of  1937. 


(5)  Costract  term.— a  new  contract  shall 
have  a  term  of  60  months  and  shall  be  renewable 
for  additional  60-month  terms  without  limita- 
tion. 

(6)  SECTlO\  a  REQCIREME.\TS.—A  new  Contract 
shall  provide  that  the  qualified  project  subject 
to  the  contract  shall  be  subject  to  the  require- 
ments applicable  to  housing  assisted  under  sec- 
tion 8(i)  Of  the  United  States  Housing  Act  of 
1937. 

(7)  Capital  .seeds.— A  new  contract  shall 
contain  such  terms  as  the  Secretary  and  the 
owner  agree  to  regarding  conducting  rehabilita- 
tion and  replacement  activities  for  the  project 
and  may  provide  amounts  to  the  owner  for  meet- 
ing immediate  rehabilitation  and  replacement 
needs  of  the  qualified  project  if  the  Secretary 
determines  that  providing  such  amounts  would 
be  more  cost  effective  to  the  Secretary  than  fi- 
nancing such  activities  through  increased 
project  debt. 

(B)  Maximum  mosthly  rests.— A  new  con- 
tract shall  provide  that  the  maximum  monthly 
rents  for  the  project  under  the  contract  shall  be 
the  amount  determined  under  section  156  upon 
entering  into  the  contract,  and  shall  be  adjusted 
annually  as  provided  under  such  section,  except 
that— 

(A)  the  maximum  monthly  rents  shall  be  rede- 
termined in  the  manner  provided  under  sections 
153(b)  and  156  upon  each  renewal  of  the  con- 
tract: and 

(B)  the  owner  of  the  project  may.  at  any  time, 
submit  a  written  request  to  the  Secretary  for  a 
redetermination  of  the  maximum  monthly  rents 
for  the  project  using  the  procedure  under  sec- 
tion 156(b)  and,  after  .luch  request,  the  rents 
shall  be  determined  using  such  method  for  the 
remainder  of  the  term  of  the  contract. 

(9)   COSSIDERATIOS   OF   TEXAXT  COSCER.\S.—A 

new  contract  shall  provide  that  the  owner  of  the 
qualified  housing  shall — 

Mi  establish  and.  in  good  faith,  carry  out  a 
procedure,  acceptable  to  the  tenants  (including 
any  resident  council)  of  the  project,  for  tenants 
to  submit  to  the  owner  comments,  questions,  and 
requests  regarding  any  issues  concerning  the 
project  (including  the  condition,  management, 
and  ownership  of  the  project):  and 

(B)  make  a  good  faith  effort  to  respond  to 
such  comments,  questions,  and  requests  within  a 
reasonable  period  of  time. 

(b)  Property  Ixspectioss  asd  Masagemest 
Reviews  Required  by  Secretary.— The  Sec- 
retary shall  conduct  an  inspection  of  the  phys- 
ical condition  of  each  qualified  project  for 
which  a  new  contract  is  entered  into  under  this 
subtitle  and  shall  conduct  a  review  of  the  man- 
agement of  each  such  qualified  project,  not  less 
than  once  every  3  years.  The  Secretary  may  con- 
duct such  an  inspection  or  review  more  often,  as 
the  Secretary  considers  appropriate,  taking  into 
consideration  requests  and  comments  from  ten- 
ants of  the  qualified  project  (including  any  resi- 
dent council)  and  from  representatives  of  the 
unit  of  general  local  government  for  the  juris- 
diction in  which  the  protect  is  located. 

SEC.  156.  lUAXUHLIU  MONTHLY  RENT  UNDER  NEW 
CONTRACTS. 

(a)  Status  Quo  Rest  Determisatios.— 

(1)  Procedure.— If  the  maximum  monthly 
rents  under  a  new  contract  for  a  qualified 
project  are  to  be  established  under  this  sub- 
section, the  rents  shall  be  established  at  the 
amount  equal  to  the  maximum  monthly  rents 
under  the  expiring  contract  existing  at  the  time 
24  months  before  the  date  of  the  expiration  of 
the  contract  (or  an  amount  mutually  agreed  to 
by  the  Secretary  and  the  owner  that  is  less  than 
such  amount). 

(2)  REST  adjustmests.— Annual  increases  in 
the  maximum  monthly  rents  for  any  qualified 
project  for  which  the  rents  under  a  new  contract 
are  to  be  determined  under  this  subsection  shall 


be  based  on  the  application  of  the  annual  ad- 
justtnent  factor,  pursuant  to  section  8(d)(3)  of 
the  United  States  Housing  Act  of  1937. 

(3)  SERVICE  cooRDi.SATORS.-Sotwithstanding 
paragraph  (I),  the  maximum  monthly  rents  es- 
tablished (and  adjusted)  under  this  subsection 
for  a  qualified  project  shall  be  increased  to  the 
extent  necessary  to  provide  for  the  total  costs  of 
a  service  coordinator  under  section  161  for  the 
project, 
(b)  Budget-Based  Rest  Determisatios.— 
(1)  PROCEDURE.— If  the  maximum  monthly 
rents  under  a  new  contract  for  a  qualified 
project  are  to  be  established  under  this  sub- 
section, the  rents  shall  be  established  at  such  a 
level  or  levels  that  would  provide  income  suffi- 
cient to  support  the  following  actual  and  pro- 
jected costs  of  operating  the  project: 

(A)  Debt  service.— The  debt  service  on  any 
federally-insured  or  assisted  loans  for  the  quali- 
fied project  or  any  other  loans  for  the  project 
approved  by  the  Secretary  at  the  time  the  loans 
were  entered  into  or  subsequently,  except  that 
the  Secretary  may  provide  that  such  debt  service 
shall  not  include— 

(I)  any  debt  service  attributable  to  any  equity 
loan  insured  under  section  241(f)  of  the  \ational 
Housing  Act  or  any  similar  loan  made  for  the 
purposes  of  liquidating  the  equity  of  the  owner 
in  the  qualified  project:  and 

no  if  the  Secretary  requires  refinancing  of 
debt  under  section  159  and  the  owner  does  not 
refinance  as  provided  in  such  section,  any  debt 
service  relating  to  such  debt  in  excess  of  the 
amount  that  the  Secretary  determines  is  appro- 
priate under  prevailing  market  conditions  at  :■ 
time  such  refinancing  was  required  to  occur. 

(B)  Operatisg  expesses.— Operating  ex- 
penses for  the  qualified  project,  including  costs 
of  measures  to  reduce  or  control  crime,  and  the 
total  costs  of  a  service  coordinator  under  section 
161  for  the  project. 

(C)  Reserves.— Adequate  reserves  for  the 
qualified  project,  as  determined  pursuant  to  a 
comprehensive  needs  assessment  for  the  project 
prepared  and  approved  in  accordayice  with  title 
IV  of  the  Housing  and  Community  Development 
Act  of  1992  or  in  such  other  manner  as  the  Sec- 
retary may  require. 

(D)  ALLOWASCE  FOR  LOSSES.— An  allowance 
for  potential  operating  losses  of  the  qualified 
project  caused  by  vacancies  and  failure  to  col- 
lect rents,  which  shall  be  an  amount  equal  to  5 
percent  of  any  rental  income  from  the  project 
(including  any  amounts  paid  m  rent  for  utili- 
ties). 

(E)  DiSTRiBUTiox  TO  OWSER.—An  allowance 
for  a  distribution  to  the  owner  of  the  qualified 
project,  which  shall  be  an  amount  per  dwelling 
unit  in  the  project  per  year  that  is  determined 
by  the  Secretary  taking  into  consideration  the 
size,  location,  and  amount  of  rents  of  the 
project.  The  allowance  shall  be  adjusted  upon 
any  renewal  of  the  new  contract,  in  the  manner 
determined  by  the  Secretary,  to  provide  for  in- 
flation. 

(F)  Tesa.st  ORGASiZATio\.—An  amount  for 
technical  assistance  to  the  resident  council  (if 
any)  of  the  qualified  project  or  for  technical  as- 
sistance in  organizing  or  operating  a  resident 
council,  which  shall  be  an  amount  equal  to  $20 
per  dwelling  unit  in  the  project  per  year.  The 
Secretary  shall  provide  that  such  amounts  shall 
not  be  made  available  to  the  owner  but  shall  be 
accessible  only  by  resident  councils  or  by  ten- 
ants for  establishment  or  operation  of  resident 
councils. 

(G)  ALLOWASCE  FOR  UKIQUE  COSTS.— An  al- 
lowance for  unique  costs  specific  to  and  char- 
acteristic of  qualified  housing  or  other  housing 
for  low-income  families  receiving  project-based 
assistance  from  the  Secretary,  in  the  amount 
agreed  to  by  the  Secretary  and  the  owner. 

(H)  ALLOWASCE  FOR  HIGH-REST  AREAS.— If  the 
Secretary  determines  that  the  prevailing  rents  in 


the  market  area  in  which  a  qualified  project  is 
located  exceed  the  fair  market  rentals  for  dwell- 
ing units  of  the  applicable  sizes  and  types  of 
dwelling  units  in  the  market  area  in  which  the 
qualified  housing  is  located — 

(i)  an  allowance  may  be  provided  (at  the  dis- 
cretion of  the  Secretary)  in  an  amount  nec- 
essary to  provide  maximum  monthly  rents  under 
this  subsection  in  an  amount  equal  to  the  pre- 
vailing market  rents  in  the  area:  and 

(ii)  an  allowance  in  the  amount  referred  to  in 
clause  (i)  shall  be  provided  if  the  Secretary  de- 
termines that  there  is  a  lack  of  sufficient  hous- 
ing in  the  market  area  in  which  the  project  is  lo- 
cated that  is  affordable  to  low-income  families. 

(2)  Re.\t  adjustmests.— 

(A)  Is  GESERAL.— Annual  increases  in  the 
maximum  monthly  rents  for  any  qualified 
project  for  which  the  rents  under  a  new  contract 
are  to  be  determined  under  this  subsection  shall 
be  based  on  the  application  of  the  operating  cost 
adjustment  factor,  pursuant  to  section  8(d)(3)  of 
the  United  States  Housing  Act  of  1937. 

(B)  E.xcESSivE  adjustmests.— The  Secretary 
may  require  the  owner  of  a  qualified  project  for 
which  a  new  contract  has  been  provided  to  sub- 
mit a  proposal  in  the  manner  provided  unde- 
paragraph  (3)  for  redetermination  of  maximum 
monthly  rents  for  the  project  if— 

(i)  not  less  than  2  rent  adjustments  have  been 
made  pursuant  to  subparagraph  (A)  for  the 
project: 

(ii)  an  intervening  redetermination  of  maxi- 
mum monthly  rents  for  the  project  pursuant  to 
paragraph  (1)  has  not  occurred:  and 

(Hi)  the  Secretary  determines  that  the  rents  re- 
sulting from  the  rent  adjustments  are  materially 
in  excess  of  the  rents  necessary  to  support  the 
costs  for  the  project  described  in  paragraph  (1). 
If  pursuant  to  such  a  redetermination  the  Sec- 
retary determines  that  the  rents  for  the  project 
are  greater  than  the  amount  described  in  clause 
(Hi),  the  Secretary  may  reduce  the  maximum 
monthly  rents  for  the  project  to  the  amount  de- 
scribed in  clause  (Hi),  effective  on  the  first  day 
of  the  month  following  written  notification  by 
the  Secretary  to  the  owner  of  such  new  rents. 

(3)  TiMlSG.—lf  the  Secretary  requests  an 
owner  of  a  qualified  project  or  a  project  for 
which  a  new  contract  is  to  be  provided  to  submit 
a  proposal  for  maximum  monthly  rents  based  on 
costs  described  in  paragraph  (1)  and  the  owner 
fails  to  submit  such  a  proposal  during  the  90- 
day  period  beginning  upon  receipt  of  such  re- 
quest, the  Secretary  may  establish  the  maximum 
monthly  rents  for  the  project  based  on  such  in- 
formation as  is  available  to  the  Secretary  from 
the  owner's  most  recent  audited  financial  state- 
ments, without  the  agreement  of  the  owner. 

(4)  ADDITIOSAL  ISFORMATIOS  FROM  OWSER.— 

The  owner  of  a  qualified  project  (including  a 
project  for  which  a  new  contract  has  been  pro- 
vided) may.  at  any  time,  submit  to  the  Secretary 
information  regarding  prevailing  rent  levels  for 
comparable  dwelling  units  in  the  market  area  in 
which  the  project  is  located  and  the  Secretary 
shall  consider  such  information  in  making  any 
determinations  or  agreements  under  this  sub- 
section regarding  the  project. 

SEC.    157.   ACnONS  IN  CASES   OF  FAILURE   TO 
ENTER  INTO  NEW  CONTRACT. 

(a)  NOTICE.— If— 

(1)  the  owner  of  a  qualified  project  indicates, 
in  the  notice  required  under  section  152(b),  an 
intention  not  to  enter  into  a  new  contract. 

(2)  the  Secretary  and  the  owner  fail  to  agree 
to  enter  into  a  new  contract  after  a  reasonable 
period  of  negotiation,  or 

(3)  the  Secretary  refuses  to  enter  into  a  new 
contract  with  the  owner  pursuant  to  section  154, 
the  Secretary  shall  provide  notice  containing 
the  information  under  subsection  (b)  to  the 
owner,  the  chief  executive  officer  of  the  State  or 
unit  of  general  local  government  for  the  juris- 


diction within  which  the  project  is  located,  any 
mortgagee  of  the  project,  the  tenants  of  the 
project  (including  any  resident  council  for  the 
project),  and  such  other  individuals  or  entities 
as  the  Secretary  considers  appropriate. 

(b)  Co.STESTS  OF  NOTICE. — Notice  under  sub- 
section (a)  shall  identify  the  qualified  project, 
state  the  intention  of  the  Secretary  to  enter  into 
a  new  contract  for  the  project  with  an  owner  of 
the  project  acceptable  to  the  Secretary,  state 
that  the  Secretary  may  take  either  of  the  actions 
authorized  under  subsection  (c)  with  respect  to 
the  project,  and  propose  maximum  monthly 
rents  for  the  project  subject  to  the  requirements 
of  sections  153(b)  and  156. 

(c)  ATTEMPTED  SALE  OF  PROJECT.— After  pro- 
viding notice  under  subsection  (b)  for  a  quali- 
fied project — 

(1)  the  Secretary  shall  negotiate  with  the 
owner  and  other  interested  parties  to  develop  a 
plan  for  sale  of  the  project  in  a  timely  manner 
to  a  new  owner  who  agrees  to  enter  into  a  new 
contract  with  the  Secretary  and  who  may  be  a 
nonprofit  or  for-profit  entity,  a  State  or  local 
governmental  entity,  a  tenant  (or  group  of  ten- 
ants) or  a  resident  council:  a  new  contract 
under  this  paragraph  may  be  provided  pursuant 
to  the  loan  management  program  under  section 
8(q)(2)  of  the  United  States  Housing  Act  of  1937 
or  a  contract  through  a  public  housing  agency 
for  project-based  assistance  under  section  8(i)  of 
such  Act:  and 

(2)  notwithstanding  paragraph  (1),  the  Sec- 
retary may  acquire  the  qualified  project  by  con- 
demnation, under  judicial  process,  pursuant  to 
the  first  section  of  the  Act  of  August  1,  1888 
(Chapter  728,  25  Stat.  357:  40  U.S.C.  257). 

(d)  Failure  to  Sell  Project.— 

(1)  Trassfer  of  project-based  assistasce 
TO  OTHER  HOUSISG.—If,  after  providing  notice 
under  subsection  (b)  for  a  qualified  project  and 
making  reasonable  efforts  under  subsection 
(c)(1)  the  Secretary  fails  to  enter  into  a  new 
contract  for  the  project  (and  determines  that  ac- 
tion under  subsection  (c)(2)  is  not  appropriate), 
the  Secretary  shall,  subject  only  to  the  avail- 
ability of  budget  authority  and  the  absence  of 
qualified  requests  for  such  assistance,  provide 
project-based  rental  assistance  for  at  least  the 
same  number  of  dwelling  units  in  housing  lo- 
cated within  the  same  market  area  as  the  quali- 
fied project  as  were  assisted  under  the  expiring 
contract  for  the  project.  Tenants  of  the  qualified 
project  shall  be  offered  initial  occupancy  in 
dwelling  units  assisted  pursuant  to  this  para- 
graph. 

(2)  CossuLTATios.—ln  providing  project- 
based  assistance  under  this  subsection,  the  Sec- 
retary shall  consult  with  nonprofit  and  for-prof- 
it entities.  State  and  local  governmental  entities, 
and  tenants  and  any  resident  council  of  the 
project,  regarding  acquisition  and  operation  of 
housing  to  be  assisted  under  this  subsection. 

(e)  Techs ICAL  assistasce.— Using  a  portion 
of  any  amounts  in  an  account  for  residual  re- 
ceipts established  for  a  qualified  project  and 
any  amounts  made  available  for  new  contracts 
under  this  subtitle,  the  Secretary  shall  (subject 
to  the  availability  of  such  amounts)  provide  for 
technical  assistance  for  tenants  of  the  project 
(including  any  resident  councils),  nonprofit  or- 
ganizations, nonprofit  developers  of  affordable 
housing,  and  State  and  local  governmental 
agencies  to  the  extent  necessary  to — 

(1)  develop  the  capacity  and  ability  of  such 
entities  to  carry  out  activities  pursuant  to  sub- 
sections (c)(1)  and  (d):  and 

(2)  assist  such  entities  in  preparing  submis- 
sions, proposals,  and  such  other  documents  and 
entering  into  contracts,  agreements,  and  other 
arrangements  involved  in  such  activities. 

(f)  assistasce  for  Project  Te.\a.\ts.— 

(1)  Right  to  receive  ASSisTA.KCE.—lf.  in  the 
notice  required  by  section  152(b),  the  owner  in- 
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dicates  a  preference  not  to  enter  into  a  new  con- 
tract or  the  Secretary  fails  to  enter  into  a  new 
contract  for  the  project,  the  Secretary  shall  pro- 
vide assistance  under  paragraphs  (2)  and  (3). 
subject  only  to  the  availability  of  budget  au- 
thority, for  each  family  who  on  the  date  of  the 
expiration  of  the  expiring  contract  resides  in  a 
dwelling  unit  in  the  project  that  is  assisted 
under  the  expiring  contract. 

(2)  Type  of  assistasce.— Assistance  required 
under  this  paragraph  shall  be  provided,  as  de- 
termined by  the  Secretary,  in  one  of  the  follow- 
ing forms: 

(A)  Tesa.\t-based  assistasce.— Assistance 
may  be  provided  as  tenant-based  rental  assist- 
ance under  the  provisions  of  section  8(b)  of  the 
United  States  Housing  Act  of  1937,  as  in  effect 
on  June  1,  1994.  except  that  in  providing  such 
assista7ice  the  Secretary  may  increase  the  maxi- 
mum monthly  rental  amount  to  the  extent  nec- 
essary to  permit  families  remain  in  the  dwelling 
unit  they  occupy  in  the  qualified  project  or  to 
obtain  a  comparable  dwelling  unit  in  the  same 
market  area. 

(B)  OCCUPA.SCY  IS  A  US  IT  RECEIVISG  PROJECT- 
BASED  ASSISTA.\CE.—The  family  may  be  offered 
occupancy  of  an  available  dwelling  unit  that  is 
assisted  under  a  contract  pursuant  to  subsection 
(c)(1)  or  (d). 

(3)  RELOCATios  ASSISTASCE.— Assistance  re- 
quired under  this  section  is  assistance  to  the 
tenant  of  a  qualified  project  in  the  amount  of 
the  total  cost  of  relocating  to  a  unit  assisted 
under  paragraph  (2). 

SEC.  158.  CONTRACT  EXTENSION. 

Subject  to  the  availability  of  budget  authority, 
the  Secretary  may  extend  any  expiring  contract 
in  force  on  the  date  of  enactment  of  this  Act. 
under  identical  terms  and  conditions,  for  not 
more  than  24  months  if  the  Secretary  determines 
that  such  extension  is  necessary  to  protect  ten- 
ants of  the  qualified  project  subject  to  the  con- 
tract or  the  General  Insurance  Fund  established 
under  section  519  of  the  National  Housing  Act, 
except  that— 

(1)  the  authority  under  this  section  may  be  ex- 
ercised only  once  for  any  contract  or  qualified 
project:  and 

(2)  such  authority  may  not  be  exercised  for  a 
qualified  project  for  which  the  owner  has  pro- 
vided timely  notification  under  section  152(b)  in- 
dicating an  intention  not  to  enter  into  a  new 
contract  for  the  project,  unless  the  owner  ex- 
pressly agrees  to  the  extension  or  the  Secretary 
is  taking  action  pursuant  to  section  152(e)(5)  or 
153(f). 

SEC.  159.  FINANCING  AND  RESTRUCTURING  UN- 
DERLYING DEBT  .ASD  TREATMENT 
OF  RESIDUAL  RECEIPTS. 

(a)  Is  GESERAL.— Before  entering  into  a  new 
contract  with  a  present  or  future  owner  of  a 
qualified  project,  the  Secretary  shall  encourage 
and,  subject  to  the  exceptions  in  subsection  (d). 
may  require — 

(1)  the  restructuring  of  debt  if  the  costs  to  the 
Federal  Government  of  such  restructuring  are 
less  than  the  costs  incurred  by  the  Federal  Gov- 
ernment under  a  contract  for  assistance  under 
section  8  of  the  United  States  Housing  Act  of 
1937  at  the  project's  current  debt  level:  and 

(2)  the  refinancing  of  all  debt  that  is  financed 
at  a  rate  250  tmsis  points  in  excess  of  prevailing 
market  rates  for  debt  with  a  similar  maturity. 
Any  project  refinancing  or  debt  restructuring 
shall  be  accompanied  by  a  corresponding  reduc- 
tion in  the  maximum  monthly  rents  for  the 
project. 

(b)  FHA-I.\SURED  PROJECTS.— Subject  to  the 
exceptions  set  forth  in  subsection  (d),  the  Sec- 
retary shall  require  an  owner  of  a  project  sub- 
ject to  a  mortgage  insured  by  the  Secretary 
which  is  to  be  assisted  under  a  new  contract  to 
certify  that  any  debt  that  meets  the  conditioris 
of  paragraph  (1)  or  (2)  of  subsection  (a)  will  be 
restructured  or  refinanced,  as  applicable. 
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(c)  state-Financed  Projects— The  Secretary 
shall  establish  procedures  to  inform  State  agen- 
cies that  insure  or  finance  mortgages  of  the  pro- 
visions of  this  subtitle,  and  shall  encourage 
such  agencies  to  refinance  or  otherwise  restruc- 
ture debt  which  meets  the  conditions  of  para- 
graph (I)  or  (2)  of  subsection  (a). 

(d)  Exceptions.— The  Secretary  shall  not  re- 
quire the  refinancing  or  debt  restructuring  of 
any  project,  if— 

(1)  the  project  was  financed  through  obliga- 
tions issued  by  a  State  or  local  housing  agency 
or  the  Government  National  .Mortgage  Associa- 
tion and  such  refinancing  or  debt  restructuring 
is  inconsistent  with  applicable  law  or  agree- 
ments governing  such  financing:  and 

(2)  in  the  Secretary's  determination,  the  refi- 
nancing will  not  result  in  significant  savings  to 
the  Department  of  Housing  and  Urban  Develop- 
ment or  to  the  mortgagor. 

(e>  DISCRETIONARY  ASSISTANCE.— To  facilitate 
renewal  consistent  with  this  section  and  section 
156(b).  the  Secretary  may,  from  amounts  appro- 
priated under  this  subtitle— 

(1)  pay  the  owner's  nonmortgageable  trans- 
action costs: 

(2)  provide  the  State  insuring  agency  or  the 
mortgagee  with  an  equitable  share  of  the  sav- 
ings recaptured  from  the  refinancing: 

(3)  apply  a  share  of  the  savings  recaptured 
from  the  refinancing  to  the  project's  reserves  or 
capital  expenses: 

(4)  bifurcate  the  note  to  leave  a  first  note  serv- 
iceable within  rents  reflective  of  the  local  mar- 
ket: and 

(5)  assist  in  financing  a  project's  rehabilita- 
tion needs  through  the  provision  of  up-front 
grants  from— 

(A)  residual  receipts  distributed  to  the  Sec- 
retary: 

(B)  the  budget  authority  provided  for  in- 
creases in  new  contracts  to  pay  for  rehabilita- 
tion, if  the  Secretary  determines  that  the  provi- 
sion of  such  grants  m  addition  to  rental  assist- 
ance under  section  8  of  the  United  States  Hous- 
ing Act  of  1937  would  be  cost-effective:  and 

(C)  savings  resulting  from  refinancing  or  oth- 
erwise restructuring  the  debt. 

(f)  Residual  Receipts.— 

(1)  In  general.— Residual  receipts  distributed 
to  the  Secretary  shall  be  retained  by  the  Sec- 
retary for  use  under  this  subtitle. 

(2)  Expedited  acquisition.— The  Secretary 
may  expedite  the  acquisition  of  residual  receipts 
by  entering  into  agreements  with  owners  of 
housing  covered  by  an  expiring  contract  to  pro- 
vide such  owner  with  a  share  of  the  receipts,  not 
to  exceed  15  percent,  only  if  the  share  will  be 
applied  to  the  project  or  to  its  reserves. 
SEC.  160.  RETENTION  OF  PROGRAM  SAVINGS  BY 

SECRETARY. 
Any  savings  achieved  through  implementation 
of  the  provisions  of  this  Act,  except  for  such 
savings  made  available  to  State  or  local  housing 
agencies  pursuant  to  section  159,  shall  be  re- 
tained by  the  Secretary  to  increase  affordable 
housing  opportunities,  m  such  manner  as  may 
be  determined  by  statute,  or  as  may  be  deter- 
mined by  the  Secretary. 
SBC.  tet.  SUPPORTIVE  SERVICES. 

(a)  Provision  of  service  Coordinator.— 
Each  owner  of  qualified  project  or  a  project  for 
which  a  new  contract  has  been  provided  shall 
provide,  to  the  extent  amounts  are  available 
pursuant  to  subsection  (b)  or  another  provision 
of  this  subtitle,  that  the  project  is  served  (on  a 
full-  or  part-time  basis  in  a  manner  approved  by 
the  Secretary)  by  a  service  coordinator  under 
section  671  of  the  Housing  and  Community  De- 
velopment Act  of  1992.  The  preceding  sentence 
shall  apply  only  after  the  expiration  of  the  270- 
day  period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Payment  of  Costs.— Notwithstanding  any 
other  provision  of  taw.   the  salary  and  other 
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costs  associated  with  employing  a  service  coordi- 
nator shall  be  considered  an  eligible  project  ex- 
pense for  a  qualified  project  which  may  be  fully 
funded  under  the  expiring  contract,  as  provided 
by  the  Secretary. 

SEC.  IS2.  DELEGATION  OF  AUTHORITY. 

The  Secretary  may  delegate  the  authority  of 
the  Secretary  under  this  subtitle,  as  the  Sec- 
retary considers  appropriate,  to  officials  of 
States  and  units  of  general  local  government, 
who  may  also  act  as  contract  administrators 
under  applicable  law. 

SEC  163.  DEFINITIONS. 

For  purposes  of  this  subtitle — 

(1)  the  term  "expiring  contract"  means  any 
contract  for  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937  pursuant  to 
the  authority  referred  to  m  paragraph  (4)(A)  of 
this  subsection: 

(2)  the  term  "fair  market  rental"  means  the 
fair  market  rental  established  pursuant  to  the 
authority  under— 

(A)  section  8(c)(1)  of  the  United  States  Hous- 
ing Act  of  1937.  as  such  section  existed  before 
the  date  of  the  enactment  of  this  Act:  or 

(B)  section  8(e)  of  the  United  States  Housing 
Act  of  1937.  as  in  effect  after  the  date  of  the  en- 
actment of  this  Act: 

(3)  the  terms  "low-income  family"  and  "very 
low-income  family"  have  the  meanings  given  the 
terms  in  section  3  of  the  United  States  Housing 
Act  of  1937^ 

(4)  the  term  "maximum  monthly  rents"  means, 
with  respect  to  a  new  contract  for  a  qualified 
project,  the  maximum  monthly  rent  that  the 
owner  is  entitled  to  receive  for  dwelling  units  in 
the  project  assisted  under  the  new  contract: 

(5)  the  term  "new  contract"  means— 

(A)  a  contract  pursuant  to  this  subtitle  to  pro- 
vide project-based  assistance  for  a  qualified 
project:  and 

(B)  a  contract  pursuant  to  the  provisions  of 
subsection  id)  or  (f)(2)(B)  of  section  157  or  sec- 
tion 153(b)(3): 

(6)  the  term  "owner"  includes  the  current  or 
subsequent  owner  or  owners  of  a  qualified 
project: 

(7)  the  terms  "qualified  project"  and 
"project"  mean  a  multifamily  housing  project 
that— 

(A)  was  constructed  or  substantially  rehabili- 
tated pursuant  to  assistance  provided  under  sec- 
tion 8(b)(2)  of  the  United  States  Housing  Act  of 
1937,  as  such  section  existed  before  November  30. 
1983:  and 

(B)  is  assisted  under  an  expiring  contract: 

(8)  the  term  "resident  council"  means  any 
democratically  operated  organization  of  tenants 
of  a  qualified  project:  and 

(9)  the  term  'Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development. 

sec.  164.  REGULATIONS. 

The  Secretary  shall  issue  any  final  regula- 
tions necessary  to  carry  out  this  subtitle,  which 
shall  take  effect  not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act.  The  regu- 
lations shall  be  issued  after  notice  and  oppor- 
tunity for  public  comment  in  accordance  with 
the  procedure  under  section  553  of  title  5,  United 
States  Code,  applicable  to  substantive  rules 
(notwithstanding  subsections  (a)(2).  (b)(B),  and 
(d)(3)  of  such  section). 
SEC.  iM.  AUTHORIZATION  OF  APPROPRUTIONS. 

There  are  authomed  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  subtitle  for  which  amounts  are  not 
provided  under  section  5(c)  of  the  United  States 
Housing  Act  of  1937. 

Subtitle  E — Homeownerahip  Program* 
sec.  171.  hope  homeownsrship  programs. 

(a)  authorization  of  appropriations  and 
Technical  assista.we.— 

(I)  In  general.— Section  402  of  the  Cranston- 
Gomalez  National  Affordable  Housing  Act  (42 
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U.S.C.  12870)  is  amended  by  striking  subsections 
(a)  and  (b)  and  inserting  the  following  new  sub- 
section: 

""(a)  HO.MEOWNERSHIP  PROGRAMS.— There  are 
authorised  to  be  appropriated  for  grants  under 
this  title  1100.000.000  for  fiscal  year  1995  and 
$100,000,000  for  fiscal  year  1996.  which  shall  be 
available  for  activities  authorized  under  sub- 
titles B  and  C.  Any  amounts  appropriated  pur- 
suant to  this  subsection  shall  remain  available 
until  expended.". 

(b)  HOPE  II  Matching  Requirements.— Sec- 
tion 423(c)(1)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12873(c))  is 
amended  by  striking  "33  percent"  and  inserting 
"25  percent". 

(C)    ELIGIBILITY   UNDER   HOPE   III   OF  HO.VES 

ON  LEASED  Land  Owned  by  Community  Land 
Trusts.— Section  446(4)  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (42 
U.S.C.  12896(4))  is  amended— 

(1)  by  inserting   "(A)""  before  ""owned"":  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  "",  or  (B)  located  on  leased  land 
owned  by  a  community  land  trust  (as  such  term 
is  defined  in  section  233  of  the  HOME  Invest- 
ment Partnerships  Act)". 
SEC.  172.  NATIONAL  HOMEOWNERSHIP  FUND. 

Subtitle  A  of  title  III  of  the  Cranston-Gon- 
zalez   .\'ational    Affordable    Housing    Act    (42 
U.S.C.  12701  note)  is  amended  to  read  as  follows: 
"SubtitU  A — Sational  Homeoicnerthip  Fund 
'SEC  301.  SHORT  TITLE. 

"This  subtitle  may  be  cited  as  the  "National 
Homeownership  Fund  Act". 
'SBC.  302.  AUTHORITY. 

""The  Secretary  of  Housing  and  Urban  Devel- 
opment may  make  grants  under  this  subtitle  to 
States  (including  State  housing  finance  agen- 
cies), local  housing  finance  agencies,  and  non- 
profit housing  intermediaries  to  provide  assist- 
ance, in  accordance  with  the  provisions  of  this 
subtitle,  for  the  acquisition  of  principal  resi- 
dences for  first-time  homebuyers  (including 
homebuyers  buying  shares  in  limited  equity  co- 
operatives). 
'SBC  303.  EUGIBLE  ASSISTANCE. 

"A  grantee  may  use  amounts  received  under 
this  subtitle  only  to  provide  assistance  to  first- 
time  homebuyers  in  the  following  manners: 

"(1)  Downpay.vent  assistance.— Assistance 
payments  to  provide  amounts  for  the  downpay- 
ment  (including  closing  costs  and  other  costs 
payable  at  the  time  of  closing)  on  a  mortgage  for 
the  homebuyer. 

"(2)  Second  mortgage  assista.we.— Assist- 
ance payments  to  provide  loans  that  have  such 
terms  for  payment  of  interest  and  principal  as 
may  be  determined  by  the  grantee. 

"(3)  Capitalization  of  revolvi.w  loan 
FUNDS.— To  establish  revolving  loan  funds  (or  to 
make  grants  to  public  organizations  or  agencies 
to  establish  such  funds)  to  provide  homeowner- 
ship  assistance  to  eligible  first-time  homebuyers 
in  accordance  with  the  provisions  of  this  sub- 
title. Any  grantee  under  this  subtitle  (and  any 
subgrantee  of  such  a  grantee)  shall  provide  an 
equal  amount  of  local  investment  for  such  re- 
volving loan  fund  and  any  proceeds  or  repay- 
ments from  loans  made  under  this  paragraph 
shall  be  returned  to  the  revolving  loan  fund  es- 
tablished under  this  paragraph  to  be  used  for 
purposes  related  to  this  section. 

"(4)   I.kterest  rate   buydowns.— Assistance 
payments  so  that  the  rate  of  interest  payable  on 
a  mortgage  by  the  homebuyer  does  not  exceed  6 
percent. 
'SEC  304.  EUGIBIUTY  REQUIREMENTS. 

"(a)  Homebuyer.— Assistance  may  be  pro- 
vided only  to  homebuyers  meeting  the  follouiing 
requirements: 

""(1)  FiRST-Ti.ME  homebuyer.— The  homebuyer 
is  an  individual  who — 


"(A)(i)  (and  whose  spouse)  has  had  no  owner- 
ship in  a  principal  residence  during  the  3-year 
period  ending  on  the  date  of  purchase  of  the 
property  with  respect  to  which  assistance  pay- 
ments are  made  under  this  subtitle: 

""(ii)  is  a  displaced  homemaker  who,  except  for 
owning  a  home  with  his  or  her  spouse  or  resid- 
ing in  a  home  owned  by  the  spouse,  meets  the 
requirements  of  clause  (i):  or 

""(Hi)  is  a  single  parent  who,  except  for  own- 
ing a  home  with  his  or  her  spouse  or  residing  in 
a  home  owned  by  the  spouse  while  married, 
meets  the  requirements  of  clause  (i):  and 

""(B)  meets  the  requirements  of  subparagraph 
(A)(i),  (ii),  or  (Hi),  except  for  owning,  as  a  prin- 
cipal residence,  a  dwelling  unit  whose  structure 
is  not  permanently  affixed  to  a  permanent  foun- 
dation in  accordance  with  local  or  other  appli- 
cable regulations. 

""(2)  Maximum  income  of  homebuyer.— The 
aggregate  annual  income  of  the  homebuyer  and 
the  members  of  the  family  of  the  homebuyer  re- 
siding with  the  homebuyer.  for  the  12-month  pe- 
riod preceding  the  date  of  the  application  of  the 
homebuyer  for  assistance  under  this  subtitle, 
does  not  exceed  115  percent  of  the  median  in- 
come for  a  family  of  4  persons  (adjusted  by  fam- 
ily size)  in  the  applicable  metropolitan  statis- 
tical area  (or  such  other  area  that  the  Secretary 
determines  for  areas  outside  of  metropolitan  sta- 
tistical areas).  The  Secretary  shall  provide  for 
certification  of  such  income  for  purposes  of  ini- 
tial eligibility  for  assistance  payments  under 
this  subtitle. 

""(b)  .Mortgage.— Assistance  may  be  provided 
only  for  mortgages  meeting  the  following  re- 
quirements: 

""(1)  Principal  residence.— The  property  sub- 
ject to  the  mortgage  is  a  single-family  residence 
or  unit  in  a  cooperative  (including  any  manu- 
factured home  park  owned  by  residents  or 
owned  by  nonprofit  organizations  for  future 
ownership  by  residents)  or  condominium,  or  a 
single  family  residence  located  on  leased  land 
oumed  by  a  community  land  trust,  and  is  the 
principal  residence  of  the  homebuyer. 

"•(2)  Maxi.\iu.m  .mortgage  amount.— The 
principal  obligation  of  the  first  mortgage  and 
any  second  mortgage  assistance  provided  under 
this  subtitle  does  not  exceed  the  principal 
amount  that  could  be  insured  under  section 
203(b)  of  the  National  Housing  Act  with  respect 
to  a  property  having  the  same  number  of  dwell- 
ing units. 

""(c)  MINIMUM  DOWNPAYMENT.—For  first-time 
homebuyers  to  receive  downpayment  assistance 
under  section  303(a)(1),  the  homebuyer  shall 
have  paid  not  less  than  1  percent  of  the  cost  of 
acquisition  of  the  property  (excluding  any  mort- 
gage insurance  premiums  paid  at  the  time  the 
mortgage  is  insured),  as  such  cost  is  estimated 
by  the  Secretary. 
'SEC  SOS.  COUNSEUNG  REQUIREMENTS. 

"Each  grantee  under  this  subtitle  shall  ensure 
that  each  homebuyer  receiving  assistance  under 
this  subtitle  from  the  grantee  (or  any  subgrantee 
of  such  grantee)  shall  be  provided  prepurchase 
and  postpurchase  homeownership  counseling 
from  individuals  certified  by  the  Secretary 
under  section  106(e)  of  the  Housing  and  Urban 
Development  Act  of  1968. 

'SEC  306.  ALLOCATION  OF  GRANT  AMOUNTS. 

"(a)  In  General.— The  Secretary  may  make  a 
grant  under  this  subtitle  only  to  a  State  (includ- 
ing a  State  housing  finance  agency),  local  hous- 
ing finance  agency,  or  nonprofit  housing 
intermediary  that  submits  to  the  Secretary  an 
application  under  this  section  that  is  approved 
by  the  Secretary.  Applications  shall  be  made  in 
such  form  and  in  accordance  with  such  proce- 
dures as  the  Secretary  shall  establish. 

""(b)  .Minimum  Requirements.— An  applica- 
tion under  this  section  shall  contain  a  plan  that 
describes  how  the  applicant  will  achieve  the  ob- 


jectives of  this  subtitle.  The  application  shall  in- 
clude— 

"'(I)  a  description  of  the  geographic  area,  in- 
cluding the  revitalization  area  included,  to  be 
covered  by  the  program  to  provide  assistance 
under  this  subtitle: 

""(2)  the  characteristics  of  the  households  to  be 
served  by  the  program: 

""(3)  a  description  and  evidence  of  the  commit- 
ment of  other  public  and  private  resources  to  be 
made  available  in  the  revitalization  area  and 
other  areas  in  which  homebuyers  receive  assist- 
ance under  this  subtitle: 

""(4)  a  description  of  any  secondary  market 
and  private  mortgage  insurance  involvement 
and  commitment  in  connection  with  assistance 
under  this  subtitle: 

"(5)  a  description  of  how  prepurchase  and 
postpurchase  counseling  will  be  provided  to 
homebuyers  assisted  under  this  subtitle: 

""(6)  a  description  of  any  restrictions  on  resale 
and  profits: 

'"(7)  a  description  of  existing  affordable  hous- 
ing progranis  and  resources  available  to  under- 
take rehabilitation  of  properties  when  needed: 

""(8)  a  description  of  the  process  for  award 
and  disbursement  of  assistance  to  homebuyers: 
and 

"(9)  a  description  of  the  history  of  the  appli- 
cant in  undertaking  similar  projects. 

"(c)  Selection.— The  Secretary  shall  allocate 
amounts  available  in  any  fiscal  year  for  assist- 
ance under  this  subtitle  to  States  (including 
State  housing  finance  agencies),  local  housing 
finance  agencies,  or  nonprofit  housing 
intermediaries  for  homebuyers  through  a  na- 
tional competition  in  accordance  with  criteria 
established  by  the  Secretary.  The  criteria  shall 
include  the  extent  to  which  the  applicant  has 
experience  in  providing  homeownership  oppor- 
tunities for  low-  and  moderate-income  house- 
holds. 

"(d)  Targeting  for  Revitalization 
Areas.— Each  grantee  under  this  subtitle  shall 
use  not  more  than  50  percent  of  any  amounts  re- 
ceived under  this  subtitle  for  assistance  under 
section  303(a)  for  homebuyers  purchasing  resi- 
dences in  revitalization  areas  using  mortgages 
insured  under  section  203(b)  of  the  National 
Housing  Act. 
'SEC.  307.  REPORT. 

"Not  later  than  IS  months  after  the  date  of 
the  issuance  of  final  regulations  pursuant  to 
section  310,  the  Secretary  shall  submit  to  the 
Congress  a  report  stating  the  amount  of  loans 
made  in  revitalization  areas  and  in  other  areas, 
the  amount  of  loans  insured  under  the  i\ational 
Housing  Act  made  in  connection  with  assistance 
under  this  section  and  the  amount  of  privately 
insured  loans  made  in  connection  with  such  as- 
sistance, and  an  analysis  of  the  effectiveness  of 
such  assistance  in  assisting  first-time  home- 
buyers. 

'SEC.  308.  DEFINITIONS. 

"For  purposes  of  this  subtitle: 

"'(1)  AssisTA.\CE.—The  term  "assistance' 
means — 

""(A)  any  downpayment  assistance  provided 
under  section  303(1); 

'"(B)  any  second  mortgage  loan  provided 
under  section  303(2): 

""(C)  any  loan  provided  from  a  revolving  fund 
established  under  section  303(3):  and 

""(D)  any  payment  for  buydown  of  an  interest 
rate  provided  under  section  303(4). 

""(2)  Community  land  trust.— The  term  "com- 
munity land  trust"  has  the  meaning  given  the 
term  in  section  233  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act. 

""(3)  DISPLACED  homemaker.— The  term  "dis- 
placed homemaker'  means  an  individual  who— 

""(A)  is  an  adult: 

"(B)  has  not  worked  full-time,  full-year  in  the 
labor  force  for  a  number  of  years,  but  has  dur- 


ing such  years,  worked  primarily  without  remu- 
neration to  care  for  the  home  and  family:  and 

"(C)  is  unemployed  or  underemployed  and  is 
experiencing  difficulty  in  obtaining  or  upgrad- 
ing employment. 

"(4)  Revitalization  area.— The  term  "revital- 
ization area"  means — 

""(A)  an  empowerment  zone  or  enterprise  com- 
munity approved  under  Subchapter  U  of  Chap- 
ter 1  of  the  Internal  Revenue  Code  of  1986.  or  an 
equivalent  State-approved  enterprise  zone:  and 

"(B)  a  neighborhood  that,  in  the  determina- 
tion of  the  Secretary,  is  targeted  by  a  unit  of 
general  local  government  for  revitalization  using 
coordinated  affordable  housing  programs  and 
enhanced  supportive  services. 

"(5)  NONPROFIT  HOUSING  INTERMEDIARY.— The 
term  "nonprofit  housing  intermediary"  means  a 
nonprofit  organization  that  the  Secretary  deter- 
mines has  among  its  principal  purposes  activi- 
ties described  in  clauses  (1)  and  (2)  of  section 
802(a)  of  the  Housing  and  Community  Develop- 
ment Act  of  1974. 

"'(6)  Single  parent.— The  term  'single  parent' 
means  an  individual  who — 

"(A)  is  unmarried  or  legally  separated  from  a 
spouse:  and 

""(B)(i)  has  I  or  more  minor  children  for  whom 
the  individual  has  custody  or  joint  custody:  or 

""(ii)  is  pregnant. 

""(7)  SECRETARY.— The  term  "Secretary"  means 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. 

""(8)  State.— The  term  State'  means  the 
States  of  the  United  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, Guam,  the  Virgin  Islands.  American 
Samoa,  and  any  other  territory  or  possession  of 
the  United  States. 

""(9)    STATE    HOUSI.\G    FINA.\CE    AGENCY.— The 

term  "State  housing  finance  agency"  has  the 
meaning  given  the  term  in  section  802(b)  of  the 
Housing  and  Community  Development  Act  of 
1974. 

"(10)    LOCAL   HOUSI.KG   FINANCE  AGENCY.— The 

term  local  housing  finance  agency'  means  a 
housing  finance  agency  of  any  city,  county, 
town,  township,  parish,  village,  or  other  general 
purpose  subdivision  of  a  State,  or  of  any  com- 
bination of  such  political  subdivisions  recog- 
nized by  the  Secretary,  or  any  other  agency  or 
instrumentality  of  such  an  entity  that  carries 
out  activities  described  in  section  303. 
'SEC  309.  AUTHORIZATION  OF  APPROPRIATIONS. 

"'There  are  authorized  to  be  appropriated  for 
assistance  under  this  subtitle  SII5.000.000  for  fis- 
cal year  1995  and  $215,000,000  for  fiscal  year 
1996.  Any  amount  appropriated  under  this  sec- 
tion shall  remain  available  until  expended. 
'SBC  310.  REGULATIONS. 

""Not  later  than  10  days  after  the  date  of  the 
enactment  of  the  Housing  and  Community  De- 
velopment Act  of  1994,  the  Secretary  shall  issue 
an  interim  rule  to  implement  this  subtitle.  The 
Secretary  shall  issue  final  regulations  necessary 
to  implement  this  subtitle  not  later  than  90  days 
after  issuance  of  such  interim  rule.". 
SEC  173.  SECTION  235  MORTGAGE  REFINANCING. 

Section  235(r)  of  the  .\'ational  Housing  Act  (12 
U.S.C.  1715z(r))  is  amended— 

(1)  in  paragraph  (2)(C),  by  inserting  after  "re- 
financed" the  following:  '".  plus  the  costs  in- 
curred in  connection  with  the  refinancing  as  de- 
scribed in  paragraph  (4)(B)  to  the  extent  that 
the  amount  for  those  costs  is  not  otherwise  in- 
cluded in  the  interest  rate  as  permitted  by  sub- 
paragraph (E)  or  paid  by  the  Secretary  as  au- 
thorized by  paragraph  (4)(B)": 

(2)  in  paragraph  (4)— 

(A)  in  the  matter  preceding  subparagraph  (A), 
by  inserting  after  "otherwise)"  the  following: 
"and  the  mortgagee  (with  respect  to  the  amount 
described  in  subparagraph  (A))":  and 
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(B)  in  subparagraph  (A),  by  inserting  after 
"mortgagor"  the  following:  "and  the  mortga- 
gee": and 

(3)  by  amending  paragraph  (5)  to  read  as  fol- 
lows: 

"(5)  The  Secretary  shall  use  amounts  of  budg- 
et authority  recaptured  from  assistance  pay- 
ments contracts  relating  to  mortgages  that  are 
being  refinanced  for  assistance  payments  con- 
tracts with  respect  to  mortgages  insured  under 
this  subsection.  The  Secretary  may  also  make 
such  recaptured  amounts  available  for  incen- 
tives under  paragraph  (4)(A)  and  the  costs  in- 
curred in  connection  with  the  refinancing  under 
paragraph  (4)(B).  For  purposes  of  subsection 
(c)(3)(A).  the  amount  of  recaptured  budget  au- 
thority that  the  Secretary  commits  for  assistance 
payments  contracts  relating  to  mortgages  in- 
sured under  this  subsection  and  for  amounts 
paid  under  paragraph  (4)  shall  not  be  construed 
as  unused.  '. 

SEC.  174.  HOUSING  COVNSEUNG  FOR  HOME- 
OWNERSHIP  AND  RENTAL  HOUSING 
CHOICE. 

(a)  E.xTE.ssioss  OF  Programs.— 

(1)  EMERGEKCY     HOStEOWSERSHIP     COVSSEL- 

I\G.— Section  106(c)(9)  of  the  Housing  and 
Urban  Development  Act  of  1968  (12  U.S.C. 
1701x(c)(9))  is  amended  by  striking  "September 
30.  1994"  and  inserting  "September  30,  1996". 

(2)  Prepurchase  a.kd  foreclosure-preves- 
Tios  coussELisG  DEMOSSTRATios.— Section 
106(d)(13)  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  (12  U.S.C.  1701i(d)(13))  is 
amended  by  striking  "fiscal  year  1994"  and -in- 
serting "fiscal  year  1996". 

(b)  AUTHORIZATION  OF  APPROPRiATioss.— Sec- 
tion 106  of  the  Housing  and  Urban  Development 
Act  of  1968  (12  U.S.C.  1701 1)  is  amended— 

(1)  in  subsection  (a),  by  striking  paragraph  (3) 

(2)  in  subsection  (c) — 

(A)  by  striking  paragraph  (8):  and 

(B)  by  redesignating  paragraph  (9)  (as  amend- 
ed by  subsection  (a))  as  paragraph  (8): 

(3)  in  subsection  (d)— 

(A)  by  striking  paragraph  (12):  and 

(B)  by  redesignating  paragraph  (13)  (as 
amended  by  subsection  (a))  as  paragraph  (12): 

(4)  in  subsection  (f).  by  striking  paragraph  (7): 
and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(g)     AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to  carry 
out  this  section  $62,000,000  for  fiscal  year  1995 
and  S65.000.000  for  fiscal  year  1996.  of  which 
amounts  $30,000,000  shall  be  available  in  each 
such  fiscal  year  to  carry  out  subsection  (c).  Any 
amounts  appropriated  pursuant  to  this  sub- 
section shall  remain  available  until  expended.". 

(c)  Outreach.— Section  106(a)  of  the  Housing 
and  Urban  Development  Act  of  1968  (12  U.S.C. 
1701  x(a))  is  amended— 

(1)  in  paragraph  (1) — 

(A)  by  striking  "The"  and  inserting  "ACTIVI- 
TIES.—The": 

(B)  in  the  matter  preceding  clause  (i).  by  in- 
serting "or  consortia  of  organizations"  after 
"organizations": 

(C)  in  clause  (Hi),  by  striking  "and"  at  the 
end: 

(D)  in  clause  (iv).  by  striking  the  period  at  the 
end  and  inserting  a  semicolon:  and 

(E)  by  inserting  at  the  end  the  following  new 
clauses: 

"(V)  the  provision  of  outreach  activities  de- 
signed to  improve  the  access  of  low-  and  mod- 
erate-income households  to  homeownership  and 
sources  of  mortgage  credit: 

"(vi)  the  provision  of  counseling  to  applicants 
for  and  recipients  of  tenant-based  assistance  to 
enable  such  families  to  move  to  areas  of  mixed 
incomes:  and 

"(vii)  counseling  and  advice  to  tenants  and 
homeowners  regarding  understanding  financial 


practices,  matters,  and  transactions  commonly 
engaged  in  by,  or  involving,  tenants  and  home- 
owners, including  activities  and  services  pro- 
vided by  banks  and  other  financial  institutions, 
extension  of  credit,  standard  lending  practices, 
checking  accounts  and  check  cashing,  and  sav- 
ings accounts,  which  shall  be  made  available  in 
such  manners  and  languages  appropriate  for 
low-income  and  disadvantaged  families  residing 
in  the  area  in  which  the  entity  providing  the 
counseling  and  advice  is  located.": 

(2)  in  paragraph  (2)— 

(A)  by  striking  "The"  and  inserting  "Eligi- 
ble HCHEOWNERS. — The":  and 

(B)  in  the  second  sentence,  by  inserting  "or 
consortia  of  organizations"  after  "organiza- 
tions": and 

(3)  by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraphs: 

"(3)  HO.MEOWSERSHIP  COUSSELISG.—The  Sec- 
retary of  Housing  and  Urban  Development  may 
contract  with  national.  State,  or  community- 
based  entities,  and  consortia  of  such  entities, 
and  local  public  or  private  organizations  (in- 
cluding public  /lousing  agencies),  to  carry  out 
activities  wider  paragraph  (l)(v).  Contractors 
shall  be  selected  on  a  competitive  basis,  in  ac- 
cordance with  selection  criteria  determined  by 
the  Secretary.  The  contractors  shall  carry  out 
activities  prescribed  by  the  Secretary,  including 
activities  such  as — 

"(A)  assisting  homebuyers  by  working  with 
mortgage  lending  entities  to  make  mortgage 
credit  available  to  low-  and  moderate-income 
homebuyers: 

"(B)  leveraging  Federal  funds  with  other 
sources  of  funding  to  support  activities  under  its 
counseling  program,  including  leveraging  pri- 
vate, community -based  resources  for  the  purpose 
of  assisting  prospective  mortgagors  achieve 
homeownership: 

"(C)  conducting  outreach  and  marketing  to 
prospective  homebuyers,  particularly  home- 
buyers  in  targeted  neighborhoods  with  a  high 
proportion  of  low-  and  moderate-income  and  mi- 
nority renter  households: 

"(D)  coordinating  a  prepurchase  homeowner- 
ship strategy  that  includes  linking  other  coun- 
seling providers  and  community -based  organiza- 
tions approved  by  the  Secretary,  assisting  pro- 
spective homebuyers  to  repair  credit,  educating 
potential  homebuyers  on  the  requirements  of 
homeownership,  providing  technical  assistance, 
assisting  in  the  packaging  of  mortgage  loan  ap- 
plications, and  matching  a  family's  resources 
with  appropriate  government  and  private  sector 
homeownership  assistance  programs,  and 

"(E)  creating  post-purchase  counseling  pro- 
grams that  include  default-prevention  counsel- 
ing to  assist  homebuyers  to  retain  their  homes. 

"(4)  Re.ktal  COU.\SELi.\G.—The  Secretary  of 
Housing  and  Urban  Development  may  contract 
with  national.  State,  or  community-based  enti- 
ties, and  consortia  of  such  entities,  and  local 
public  or  private  organizations  (including  public 
housing  agencies),  to  carry  out  activities  under 
paragraph  (l)(vi).  Contractors  shall  be  selected 
on  a  competitive  basis,  in  accordance  with  selec- 
tion criteria  determined  by  the  Secretary.  The 
contractors  shall  carry  out  activities  prescribed 
by  the  Secretary,  including  activities  such  as— 

"(A)  advising  families  on  strategies  for  obtain- 
ing appropriate  housing: 

"(B)  providing  transportation  assistance  and 
other  services  to  give  families  access  to  areas 
without  high  concentrations  of  persons  living  in 
poverty: 

"(C)  continuing  advice  and  counseling  to  as- 
sist families  after  moving  to  areas  without  high 
concentrations  of  persons  living  in  poverty:  and 

"(D)  undertaking  aggressive  outreach  to  po- 
tential owners  to  expand  the  availability  of 
housing  in  areas  without  high  concentrations  of 
persons  living  in  poverty. 


Each  entity  receiving  assistance  pursuant  to 
this  paragraph  shall  make  counseling  and  as- 
sistance under  this  paragraph  available  to  low- 
income  families  who  are  referred  to  the  entity 
pursuant  to  section  8(s)(2)  of  the  United  States 
Housing  Act  of  1937,  including  counseling  and 
assistance  regarding  housing  opportunities  in 
the  area  of  jurisdiction  of  the  public  housing 
agency  involved  and  assistance  in  obtaining 
new  rental  residences  in  areas  within  such  juris- 
diction not  having  high  concentrations  of  per- 
sons living  in  poverty.". 

(d)  NOTIFICATION.— Section  106(c)(5)(C)  of  the 
Housing  and  Urban  Development  Act  of  1968  is 
amended  by  adding  at  the  end  the  following 
new  flush  sentence: 

"Except  as  provided  in  clauses  (i)  and  fii).  this 
subparagraph  may  not  be  construed  to  apply  to 
any  other  loan  for  which  the  borrower  is  a  vet- 
eran.". 

Subtitlf  F— Other  Program* 
SEC.    181.   COMMUNITY  PARTNERSHIPS  AGAINST 
CRIME. 

(a)  Short  Title,  Purposes,  and  Authority 
TO  Make  Grants.— Chapter  2  of  subtitle  C  of 
title  V  of  the  Anti-Drug  Abuse  Act  of  1988  (42 
U.S.C.  11901  et  seq.)  is  amended  by  striking  the 
chapter  heading  and  all  that  follows  through 
section  5123  and  inserting  the  follouing: 
"CHAPTER  2— COMMUNITY  PARTNERSHIPS 

AGAINST  CRIME 
"SEC.  5121.  SHORT  TITLE. 

"This  chapter  may  be  cited  as  the  'Community 
Partnerships  Against  Crime  Act  of  1994'. 

'SEC.  5122.  PURPOSES. 

"The  purposes  of  this  chapter  are  to— 

"(1)  improve  the  quality  of  life  for  the  vast 
majority  of  law-abiding  public  housing  residents 
by  reducing  the  levels  of  fear,  violence,  and 
crime  in  their  communities: 

"(2)  sui)stantially  expand  and  enhance  the 
Federal  Government's  commitment  to  eliminat- 
ing crime  in  and  around  public  housing  and 
other  federally  assisted  low-income  housing: 

"(3)  broaden  the  scope  of  the  Public  atid  As- 
sisted Housing  Drug  Elimination  Act  of  1990  to 
apply  to  all  types  of  crime,  and  not  simply  crime 
that  is  drug-related: 

"(4)  encourage  the  involvement  of  a  broad 
range  of  community -based  groups  and  residents 
of  neighboring  housing  that  is  owned  or  assisted 
by  the  Secretary  in  the  development  and  imple- 
mentation of  anti-crime  plans: 

"(5)  reduce  crime  and  disorder  in  and  around 
public  housing  through  the  expansion  of  com- 
munity-oriented policing  activities  and  problem 
solving: 

"(6)  provide  training,  information  services, 
and  other  technical  assistance  to  program  par- 
ticipants: and 

"(7)  establish  a  standardized  assessment  sys- 
tem  to  evaluate   need  among  public  housing 
agencies  and  to  measure  progress  in  reaching 
crime  reduction  goals. 
'SEC.  5123.  AUTHORITY  TO  MAKE  GRANTS. 

"The  Secretary  of  Housing  and  Urban  Devel- 
opment may  make  grants  in  accordance  with  the 
provisions  of  this  chapter  for  use  in  eliminating 
crime  in  and  around  public  housing  and  other 
federally  assisted  low-income  hou.sing  projects  to 
(1)  public  housing  agencies,  and  (2)  private,  for- 
profit  and  nonprofit  owners  of  federally  assisted 
low-income  housing.  In  designing  the  program 
for  grants  under  this  chapter,  the  Secretary 
shall  consult  with  the  Attorney  General.". 

(b)  Eligible  activities.— 

(I)  In  general.— Section  5124(a)  of  the  Anti- 
Drug  Abuse  Act  of  1988  (42  U.S.C.  11903(a))  is 
amended — 

(A)  in  the  matter  preceding  paragraph  (1).  by 
inserting  "and  around"  after  ''used  in": 

(B)  in  paragraph  (3),  by  inserting  before  the 
semicolon  the  following:  ",  including  fencing, 
lighting,  locking,  and  surveillance  systems": 


(C)  in  paragraph  (4),  by  striking  subpara- 
graph (A)  and  inserting  the  following  new  sub- 
paragraph: 

"(A)  to  investigate  crime:  and": 

(D)  in  paragraph  (6)— 

(i)  by  striking  "in  and  around  public  or  other 
federally  assisted  low-income  housing  projects": 
and 

(ii)  by  striking  "and"  after  the  semicolon:  and 

(E)  by  striking  paragraph  (7)  and  inserting 
the  following  new  paragraphs: 

"(7)  providing  funding  to  nonprofit  public 
housing  resident  management  corporations  and 
resident  councils  to  develop  security  and  crime 
prevention  programs  involving  site  residents: 

"(3)  the  employment  or  utilization  of  one  or 
more  individuals,  including  law  enforcement  of- 
ficers, made  available  by  contract  or  other  coop- 
erative arrangement  with  State  or  local  law  en- 
forcement agencies,  to  engage  in  community- 
and  problem-oriented  policing  involving  inter- 
action With  members  of  the  community  in 
proactive  crime  control  and  prevention  activi- 
ties: 

"(9)  programs  and  activities  for  or  involving 
youth,  including  training,  education,  recreation 
and  sports,  career  planning,  and  entrepreneur- 
ship  and  employment  activities  and  after  school 
and  cultural  programs:  and 

"(10)  service  programs  for  residents  that  ad- 
dress the  contributing  factors  of  crime,  includ- 
ing programs  for  job  training,  education,  drug 
and  alcohol  treatment,  and  other  appropriate 
social  services.". 

(2)  Other  pha-owned  housing.— Section 
5124(b)  of  the  Anti-Drug  Abuse  Act  of  1988  (42 
U.S.C.  11903(b))  is  amended— 

(A)  in  the  matter  preceding  paragraph  (I)— 
(i)  by  striking  "drug-related  crime  in"  and  in- 
serting "crime  in  and  around":  and 

(ii)  by  striking  "paragraphs  (1)  through  (7)" 
and  inserting  "paragraphs  (1)  through  (10)": 
and 

(B)  in  paragraph  (2),  by  striking  "drug-relat- 
ed" and  insertitig  "criminal". 

(c)  Grant  prckedures.— Section  5125  of  the 
Anti-Drug  Abuse  Act  of  1988  (42  U.S.C.  11904)  is 
amended  to  read  as  follows: 
'SEC.  5125.  GRANT  PROCEDURES. 

"(a)  PHA's  With  250  or  .more  units.— 

"(1)  Grants.— In  each  fiscal  year,  the  Sec- 
retary shall  make  a  grant  under  this  chapter 
from  any  amounts  available  under  section 
5131(b)(1)  for  the  fiscal  year  to  each  of  the  fol- 
lowing public  housing  agencies: 

"(A)  Sew  APPLICANTS.— Each  public  housing 
agency  that  owns  or  operates  250  or  more  public 
housing  dwelling  units  and  has— 

"(i)  submitted  an  application  to  the  Secretary 
for  a  grant  for  such  fiscal  year,  which  includes 
a  5-year  crime  deterrence  and  reduction  plan 
under  paragraph  (2):  and 

"(ii)  had  such  application  and  plan  approved 
by  the  Secretary. 

"(B)  Renewals.— Each  public  housing  agency 
that  owns  or  operates  250  or  more  public  hous- 
ing dwelling  units  and  for  which— 

"(i)  a  grant  was  made  under  this  chapter  for 
the  preceding  Federal  fiscal  year: 

"(ii)  the  term  of  the  5-year  crime  deterrence 
and  reduction  plan  applicable  to  such  grant  in- 
cludes the  fiscal  year  for  which  the  grant  under 
this  subsection  is  to  be  made:  and 

'■(Hi)  the  Secretary  has  determined,  pursuant 
to  a  performance  review  under  paragraph  (4). 
that  during  the  preceding  fiscal  year  the  agency 
has  substantially  fulfilled  the  requirements 
under  subparagraphs  (A)  and  (B)  of  paragraph 
(4). 

"(2)  5- YEAR  CRIME  DETERRE.SCE  A.\D  REDUC- 
TION PLAN.— Each  application  for  a  grant  under 
this  subsection  shall  contain  a  5-year  crime  de- 
terrence and  reduction  plan.  The  plan  shall  de- 
scribe, for  the  public  housing  agency  submitting 
the  plan— 


"(A)  the  nature  of  the  crime  problem  in  public 
housing  owned  or  operated  by  the  public  hous- 
ing agency: 

"(B)  the  building  or  buildings  of  the  public 
housing  agency  affected  by  the  crime  problem: 

"(C)  the  impact  of  the  crime  problem  on  resi- 
dents of  such  building  or  buildings:  and 

"(D)  the  actions  to  be  taken  during  the  term 
of  the  plan  to  reduce  and  deter  such  crime 
which  shall  include  actions  involving  residents, 
law  enforcement,  and  service  providers. 
The  term  of  a  plan  shall  be  the  period  consisting 
of  5  consecutive  fiscal  years,  which  begins  with 
the  first  fiscal  year  for  which  funding  under 
this  chapter  is  provided  to  carry  out  the  plan. 

"(3)  AMOUNT.— In  any  fiscal  year,  the  amount 
of  the  grant  for  a  public  housing  agency  receiv- 
ing a  grant  pursuant  to  paragraph  (1)  shall  be 
the  amount  that  bears  the  same  ratio  to  the 
total  amount  made  available  under  section 
5131(b)(1)  as  the  total  number  of  public  dwelling 
units  owned  or  operated  by  such  agency  bears 
to  the  total  number  of  dwelling  units  owned  or 
operated  by  all  public  housing  agencies  that 
own  or  operate  250  or  more  public  housing 
dwelling  units  that  are  approved  for  such  fiscal 
year. 

"(4)  PERFORMANCE  REVIEW.— For  each  fiscal 
year,  the  Secretary  shall  conduct  a  performance 
review  of  the  activities  carried  out  by  each  pub- 
lic housing  agency  receiving  a  grant  pursuant 
to  this  subsection  to  determine  whether  the 
agency— 

"(A)  has  carried  out  such  activities  in  a  timely 
manner  and  in  accordance  with  its  5-year  crime 
deterrence  and  reduction  plan:  and 

"(B)  has  a  continuing  capacity  to  carry  out 
such  plan  in  a  timely  manner. 

"(5)  Submission  of  applications.— The  Sec- 
retary shall  establish  such  deadlines  and  re- 
quirements for  submission  of  applications  under 
this  subsection  as  the  Secretary  determines  ap- 
propriate for  timely  and  orderly  allocation  and 
disbursement  of  amounts  made  available  for 
grants  under  this  subsection. 

"(6)  Review  and  determination.— The  Sec- 
retary shall  review  each  application  submitted 
under  this  subsection  upon  submission  and  shall 
approve  the  application  unless  the  application 
and  the  5-year  crime  deterrence  and  reduction 
plan  are  inconsistent  with  the  purposes  of  this 
chapter  or  any  requirements  established  by  the 
Secretary  or  the  information  in  the  application 
or  plan  is  not  substantially  complete.  Upon  ap- 
proving or  determining  not  to  approve  an  appli- 
cation and  plan  submitted  under  this  sub- 
section, the  Secretary  shall  notify  the  public 
housing  agency  submitting  the  application  and 
plan  of  such  approval  or  disapproval. 

"(7)  Disapproval  of  applications.— If  the 
Secretary  notifies  an  agency  that  the  applica- 
tion and  plan  of  the  agency  is  not  approved,  not 
later  than  the  expiration  of  the  15-day  period 
beginning  upon  such  notice  of  disapproval,  the 
Secretary  shall  also  notify  the  agency,  in  writ- 
ing, of  the  reasons  for  the  disapproval,  the  ac- 
tions that  the  agency  could  take  to  comply  with 
the  criteria  for  approval,  and  the  deadlines  for 
such  actions. 

"(8)  Failure  to  approve  or  disapprove.— If 
the  Secretary  fails  to  notify  an  agency  of  ap- 
proval or  disapproval  of  an  application  and 
plan  submitted  under  this  subsection  before  the 
expiration  of  the  60-day  period  beginning  upon 
the  submission  of  the  plan  or  fails  to  provide  no- 
tice under  paragraph  (7)  within  the  15-day  pe- 
riod under  such  paragraph  to  an  agency  whose 
application  has  been  disapproved,  the  applica- 
tion and  plan  shall  be  considered  to  have  been 
approved  for  purposes  of  this  section. 

"(b)  PHA's  With  Fewer  Than  250  Units  and 
Owners  of  Federally  assisted  Low-Income 
Housing.— 

"(1)  applications  and  plans.— To  be  eligible 
to  receive  a  grant  under  this  chapter,  a  public 
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housing  agency  that  owns  or  operates  fewer 
than  250  public  housing  dwelling  units  or  an 
owner  of  federally  assisted  low-income  housing 
shall  submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  accompanied  by 
such  additional  information  as  the  Secretary 
may  require.  The  application  shall  include  a 
plan  for  addressing  the  problem  of  crime  in  and 
around  the  housing  for  which  the  application  is 
submitted,  describing  in  detail  activities  to  be 
conducted  during  the  fiscal  year  for  which  the 
grant  is  requested. 

"(2)  Grants  for  pha's  with  fewer  than  250 
UNITS.— In  each  fiscal  year  the  Secretary  may, 
to  the  extent  amounts  are  available  under  sec- 
tion 5131(b)(2).  make  grants  under  this  chapter 
to  public  housing  agencies  that  own  or  operate 
fewer  than  250  public  housing  dwelling  units 
and  have  submitted  applications  under  para- 
graph (1)  that  the  Secretary  has  approved  pur- 
suant to  the  criteria  under  paragraph  (4). 

"(3)  GRA.\TS  for  federally  ASSISTED  LOW-IN- 
COME housing.— In  each  fiscal  year  the  Sec- 
retary may,  to  the  extent  amounts  are  available 
under  section  5131(b)(3),  make  grants  under  this 
chapter  to  owners  of  federally  assisted  low-in- 
come housing  that  have  submitted  applications 
under  paragraph  (1)  that  the  Secretary  has  ap- 
proved pursuant  to  the  criteria  under  para- 
graphs (4)  and  (5). 

"(4)    CRITERIA     FOR    APPROVAL    OF    APPLtCA- 

TIONS.—The  Secretary  shall  determine  whether 
to  approve  each  application  under  this  sub- 
section on  the  basis  of— 

"(A)  the  extent  of  the  crime  problem  in  and 
around  the  housing  for  which  the  application  is 
made: 

"(B)  the  quality  of  the  plan  to  address  the 
crime  problem  in  the  housing  for  which  the  ap- 
plication is  made: 

"(C)  the  capability  of  the  applicant  to  carry 
out  the  plan:  and 

"(D)  the  extent  to  which  the  tenants  of  the 
housing,  the  local  government,  local  community- 
based  nonprofit  organizations,  local  tenant  or- 
ganizations representing  residents  of  neighbor- 
ing projects  that  are  owned  or  assisted  by  the 
Secretary,  and  the  local  community  support  and 
participate  in  the  design  and  implementation  of 
the  activities  proposed  to  be  funded  under  the 
application. 

In  each  fiscal  year,  the  Secretary  may  give  pref- 
erence to  applications  under  this  subsection  for 
housing  made  by  applicants  who  received  a 
grant  for  such  housing  for  the  preceding  fiscal 
year  under  this  subsection  or  under  the  provi- 
sions of  this  chapter  as  in  effect  immediately  be- 
fore the  date  of  the  enactment  of  the  Housing 
and  Community  Development  Act  of  1994. 

"(5)  ADDITIONAL  CRITERIA  FOR  FEDERALLY  AS- 
SISTED LOW-INCOME  HOUSING.— In  addition  to 
the  selection  criteria  under  paragraph  (4).  the 
Secretary  may  establish  other  criteria  for  evalu- 
ating applications  submitted  by  owners  of  feder- 
ally assisted  low-income  housing,  except  that 
such  additional  criteria  shall  be  designed  only 
to  reflect— 

"(A)  relevant  differences  between  the  finan- 
cial resources  and  other  characteristics  of  public 
housing  authorities  and  owners  of  federally  as- 
sisted low-income  housing:  or 

'(B)  relevant  differences  between  the  problem 
of  crime  in  public  housing  administered  by  such 
public  housing  agencies  and  the  problem  of 
crime  in  federally  assisted  low-income  hous- 
ing.". 

(d)  DEFINITIONS.— Section  5126  of  the  Anti- 
Drug  Abuse  Act  of  1988  (42  U.S.C.  11905)  is 
amended — 

(1)  by  striking  paragraphs  (I)  and  (2): 

(2)  in  paragraph  (4),  by  striking  "section  "  be- 
fore "221(d)(4)": 

(3)  by  redesignating  paragraphs  (3)  and  (4)  (as 
so  amended)  as  paragraphs  (1)  and  (2),  respec- 
tively: and 


17382 


CONGRESSIONAL  RECORD— HOUSE 


July  21,  1994 


July  21,  1994 


CONGRESSIONAL  RECORD— HOUSE 


(4)  by  adding  at  the  end  the  following  new 
paragraph: 

■(3)  Public  HOVSiSG  AGEScr.—The  term  'pub- 
lic housing  agency'  has  the  meaning  given  the 
term  in  section  3(b)  of  the  United  States  Housing 
Act  of  1937.". 

(e)  I  MP  LEMESTATION.— Section  5127  of  the 
A7tti-DTug  Abuse  Act  of  I98S  (42  U.S.C.  11906)  is 
amended  by  striking  'Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act"  and  inserting 
"Housing  and  Community  Development  Act  of 
1994". 

(f)  REPORTS.—Section  5128  of  the  Anti-Drug 
Abuse  Act  of  19S8  (42  U.S.C.  11907)  is  amended— 

(1)  by  striking  "The  Secretary"  and  inserting 
the  following: 

"(a)  REPORTS  BY  G/tASTEES.—The  Secretary  ": 

(2)  by  striking  "drug-related  crime  in"  and  in- 
serting "crime  in  and  around": 

(3)  by  striking  "described  in  section  5125(a)" 
and  inserting  "for  the  grantee  submitted  under 
subsection  (a)  or  (b)  of  section  5125.  c^  applica- 
ble": and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Reports  by  Secretary.— For  each  fiscal 
year  in  which  the  Secretary  makes  grants  under 
this  chapter,  the  Secretary  shall  submit  a  report 
to  the  Congress  describing  the  progress  achieved 
in  crime  deterrence  and  reduction  in  the  public 
housing  and  federally  assisted  low-income  hous- 
ing for  which  such  grant  assistance  has  been 
provided.  The  report  shall  include  any  rec- 
ommendations of  the  Secretary  for  changes  in 
the  program  of  assistance  under  this  chapter.". 

(g)  TECHMCAL    ASSISTASCE    ASD     FUSDISG.— 

Chapter  2  of  subtitle  C  of  title  V  of  the  Anti- 
Drug  Abuse  Act  of  1988  is  amended  by  striking 
section  5130  (42  U.S.C.  11909)  and  inserting  the 
following  new  sections: 
"SEC.  5130.  TECHNICAL  ASSISTANCE. 

"(a)  1\  GE.\ERAL.—To  the  extent  amounts  are 
made  available  under  section  5131(c).  the  Sec- 
retary may  provide  training,  information  serv- 
ices, and  other  technical  assistance  to  public 
housing  agencies  and  other  entities  with  respect 
to  their  participation  in  the  program  under  this 
chapter,  which  shall  include  activities  under 
subsection  (b)  of  this  section.  Such  technical  as- 
sistance may  be  provided  directly  by  the  Sec- 
retary or  indirectly  pursuant  to  grants,  con- 
tracts, or  cooperative  agreements. 

"(b)  USE.— The  Secretary  may  use  amounts 
available  for  use  under  this  section— 

"(1)  to  establish  and  operate  the  clearing- 
house on  drug  abuse  in  public  housing  and  the 
regional  training  program  on  drug  abuse  in  pub- 
lic housing  under  sections  5143  and  5144  of  this 
Act: 

"(2)  to  obtain  assistance  in  establishing  and 
managing  assessment  and  evaluation  criteria 
and  specifications  and  to  obtain  the  opinions  of 
experts  in  relevant  fields:  and 

""(3)  upon  the  request  of  a  public  housing 
agency,  to  assist  the  agency  in  evaluating  the 
extent  of  the  crime  problem  in  any  public  hous- 
ing administered  by  the  agency  and  preparing  a 
5-year  crime  deterrence  and  reduction  plan 
under  section  5125(a)  or  an  application  and  plan 
under  section  5125(b)(1).  which  assistance  may 
include  providing  personnel  and  funding  to 
identify  and  secure  local  resources  to  assist  in 
deterring  and  reducing  crime. 

'"(c)  PRIORITY.— In  selecting  entities  to  receive 
technical  assistance  under  this  section,  the  Sec- 
retary shall  give  priority  to  public  housing 
agencies  that  have  submitted  applications  and 
plans  under  section  5125  that  the  Secretary  has 
determined  do  not  meet  the  requirements  for  ap- 
proval for  assistance  under  this  chapter. 
'SBC.  5131.  FUNDING. 

"(a)     AUTHORIZATIO.S     OF    APPROPRIATIOSS.— 

There  is  authorized  to  be  appropriated  to  carry 
out  this  chapter  $300,000,000  for  fiscal  year  1995 


and  $325,000,000  for  fiscal  year  1996.  Any 
amount  appropriated  under  this  subsection  shall 
remain  available  until  expended. 

"(b)  ALLOC ATIOS.— Of  any  amounts  appro- 
priated to  carry  out  this  chapter  in  any  fiscal 
year  that  rerruiin  after  reserving  amounts  for  use 
under  subsection  (c) — 

"(1)  85  percent  shall  be  available  only  for  a.i- 
sistance  pursuant  to  section  5125(a)  to  public 
housing  agencies  that  own  or  operate  250  or 
more  public  housing  dwelling  units: 

"(2)  10  percent  shall  be  available  only  for  as- 
sistance pursuant  to  section  5125(b)(2)  to  public 
housing  agencies  that  own  or  operate  fewer 
than  250  public  housing  dwelling  units:  and 

"(3)  5  percent  shall  be  available  only  for  as- 
sistance to  federally  assisted  low-income  hous- 
ing pursuant  to  section  5125(b)(3). 

"(C)  SET-ASIDE  FOR  TECHMCAL  ASSISTANCE.- 

Of  any  amount  made  available  in  fiscal  years 
1994  and  1995  to  carry  out  this  chapter,  the  Sec- 
retary shall  use  not  more  than  $10,000,000  in 
each  such  fiscal  year  to  provide  technical  assist- 
ance under  section  5130.". 

(h)  CONFORMisa  AMESDMESTS.—The  table  of 
contents  in  section  5001  of  the  Anti-Drug  Abuse 
Act  of  1988  (Public  Law  100-690:  102  Stat.  4295) 
is  amended — 

(1)  by  striking  the  item  relating  to  the  heading 
for  chapter  2  of  subtitle  C  and  inserting  the  fol- 
lowing: 

"CHAPTER  2—COMMUSITY  PARTSERSHIPS 
AGAINST  CRI.ME", 

(2)  by  striking  the  item  relating  to  section  5122 
and  inserting  the  following  new  item: 

"Sec.  5122.  Purposes.": 

(3)  by  striking  the  item  relating  to  section  5125 
and  inserting  the  following  new  item: 

"Sec.  5125.  Grant  procedures.": 

and 

(4)  by  striking  the  item  relating  to  section  5130 
and  inserting  the  following  new  items: 

"Sec.  5130.  Technical  Assistance. 
"Sec.  5131.  Funding.". 

SEC.  tax.  LOW-INCOME  HOUSING  PRESERVATION. 

(a)  AssiSTA.\CE  A.\D  I\CE.\TivES.— Section  234 
of  the  Housing  and  Community  Development 
Act  of  1987  (12  U.S.C.  4124)  is  amended  to  read 
as  follows: 

'SBC.  t34.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  Is  GESERAL.-There  are  authorized  to  be 
appropriated  for  assistance  and  incentives  au- 
thorized under  this  subtitle  $400,000,000  for  fis- 
cal year  1995  and  $450,000,000  for  fiscal  year 
1996. 

"(b)  GRASTS.-Subject  to  approval  in  appro- 
priation Acts,  not  more  than  $40,000,000  of  the 
amounts  made  available  under  subsection  (a)  for 
fiscal  year  1995.  and  not  more  than  $40,000,000 
of  the  amounts  made  available  under  subsection 
(a)  for  fiscal  year  1996,  shall  be  available  for 
grants  under  section  221(d)(2).". 

(b)  TECHNICAL     ASSISTANCE     AND     CAPACITY 

Building.— The  first  sentence  of  section  257  of 
the  Housing  and  Community  Development  Act 
of  1987  (12  U.S.C.  4147)  is  amended  to  read  as 
follows:  "The  Secretary  shall  use  not  more  than 
$20,000,000  of  the  amounts  made  available  under 
section  234(a)  for  fiscal  year  1995.  and  not  more 
than  $20,000,000  of  the  amounts  made  available 
under  section  234(a)  for  fiscal  year  1996,  to  carry 
out  this  subtitle."'. 

(c)  REPEAL  OF  RE.ST  LIMITATIONS.— The  Na- 
tional Housing  Act  is  amended — 

(1)  in  section  221  (12  U.S.C.  17151).  by  striking 
subsection  (I). 

(2)  in  section  236(f)  (12  U.S.C.  1715z-l(f)).  by 
striking  paragraph  (6). 

(d)  EQUITY  Loans.— Section  241(f)(2)(B)(ii)  of 
the  National  Housing  Act  (12  U.S.C.  1715z- 
6(f)(2)(B)(ii))  is  amended  by  inserting  "(exclud- 
ing the  amount  of  rehabilitation  costs  required 


by  the  plan  of  action  and  related  charges)" 
after  "loan  amount". 

(e)  Treatment  as  Eligible  Housixc—Not- 
withstanding  section  229(1)(B)  of  the  Housing 
and  Community  Development  Act  of  1987.  the 
Northwest  Towers  project,  located  at  1170  West 
Erie,  in  Chicago.  Illinois,  shall  be  considered  eli- 
gible low-income  housing  for  purposes  of  title  11 
of  such  Act.  except  that — 

(1)  the  Secretary  of  Housing  and  Urban  Devel- 
opment may  approve  a  plan  of  action  under 
such  title  for  the  project  only  if  the  plan  of  ac- 
tion (A)  provides  for  transfer  of  the  ownership 
of  the  project  (i)  in  accordance  with  section  226 
of  such  title  to  a  resident  council  of  the  project, 
or  (ii)  in  accordance  with  section  220  of  such 
title  to  a  community-based  nonprofit  organiza- 
tion approved  by  the  residents  of  the  project, 
and  (B)  otherwise  complies  with  the  require- 
ments of  such  title:  and 

(2)  the  Secretary  of  Housing  and  Urban  Devel- 
opment shall  reduce  the  aggregate  amount  of 
any  incentives  otherwise  to  be  provided  under 
such  title  for  the  project  by  the  amount  of  any 
outstanding  indebtedness  on  the  loan  for  the 
project  under  section  201  of  the  Housing  and 
Community  Development  Amendments  of  1978. 
SBC.  183.  FLEXIBLE  SUBSIDY  PROGRAM. 

(a)  Authorization  of  appropriations.— Sec- 
tion 201(j)(5)  of  the  Housing  and  Community 
Development  Amendments  of  1978  (12  U.S.C. 
1715z-la(})(5))  is  umended  to  read  as  follows: 

"(5)  There  are  authorized  to  be  appropriated 
for  assistance  under  the  flexible  subsidy  fund 
not  to  exceed  $50,000,000  for  fiscal  year  1995  and 
$55,000,000  for  fiscal  year  1996.". 

(b)  ALLOCATION.— Section  20t(n)(2)(B)(ii)  of 
the  Housing  and  Community  Development 
Amendments  of  1978  (12  U.S.C.  1715z- 
la(n)(2)(B)(ii))  is  amended  by  inserting  "and 
federally  assisted""  before   "mortgages"'. 

(c)  Use  of  Section  236  Rental  assistance 
Fund  A.mou.sts.— Section  236(f)(3)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  17l5z-l(f)(3))  is 
amended  by  striking  "September  30.  1994"  and 
inserting  "".September  30.  1996". 

SEC.  184.  YOUTHBUILD  PROGRAM. 

(a)  Authorization  of  appropriations.— Sec- 
tion 402  of  the  Cranston-Gonzalez  .\ational  Af- 
fordable Housing  Act  (42  U.S.C.  12870).  as 
amended  by  the  preceding  provisions  of  this 
title,  is  amended  by  inserting  after  subsection 
(a)  the  following  new  subsection: 

""(b)  YOUTHBUILD  Program.— There  are  au- 
thorized to  be  appropriated  for  activities  under 
subtitle  D  $50,000,000  for  fiscal  year  1995  and 
$50,000,000  for  fiscal  year  19%.  Any  amounts  ap- 
propriated pursuant  to  this  subsection  shall  re- 
main available  until  expended."'. 

(b)  Eligible  activities.— Section  454(b)  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12899c(b))  is  amended— 

(1)  in  paragraph  (2).  by  striking  ""Acquisition" 
and  all  that  follows  through  "facilities"  and  in- 
serting "Acquisition,  rehabilitation,  or  acquisi- 
tion and  rehabilitation  of  housing  and  related 
facilities,  or  construction  of  new  housing  and 
related  facilities  (including  community  facilities 
designed  to  serve  the  needs  of  low-  and  very 
low-income  families),": 

(2)  by  striking  paragraph  (6):  and 

(3)  by  redesignating  paragraphs  (7)  and  (8)  as 
paragraphs  (6)  and  (7),  respectively. 

(c)  Priority  for  applicants  Supplementing 
Grant  amounts.— Section  454(e)  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act 
(42  U.S.C.  12399c(e))  is  amended  to  read  as  fol- 
lows: 

"(e)  Priority  for  applicants  Who  Obtain 
program  Funds  From  Other  Sources.— The 
Secretary  shall  give  priority  in  the  award  of 
grants  under  this  section  to  applicants  to  the  ex- 
tent that  they  have  obtained  amounts  or  in-kind 
contributions,  or  commitments  to  provide  such 


amounts  or  contributions,  from  Federal.  State, 
local,  or  private  sources  other  than  assistance 
under  this  subtitle  in  an  amount  constituting 
not  less  than  10  percent  of  the  total  budget  of 
the  applicant  for  the  Youthbuild  program,  that 
will  be  used  for  carrying  out  any  aspect  of  the 
Youthbuild  program  of  the  applicant.". 

(d)  RESIDENTIAL  RENTAL  HOUSING  REQUIRE- 
MENTS.—Section  455(a)  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (42 
U.S.C.  12899d(a))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1),  by 
inserting  after  "subtitle"  the  following:  "for 
costs  such  as  construction,  rehabilitation,  and 
acquisition":  and 

(2)  in  paragraph  (1).  by  striking  subparagraph 
(A)  and  inserting  the  following  new  subpara- 
graph: 

"(A)  at  least  80  percent  of  the  units  shall  be 
occupied,  or  available  for  occupancy,  by  indi- 
viduals and  families  with  incomes  that  do  not 
exceed  50  percent  of  the  area  median  income, 
adjusted  for  family  size:  and". 

(e)  Reservation  of  Funds.— Section  458(d)  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12899g(d))  is  amended  by 
inserting  before  the  period  at  the  end  the  follow- 
ing: "and  not  more  than  1  percent  of  such  avail- 
able amounts  to  implement,  pursuant  to  sub- 
section (a)  of  this  section,  a  management  infor- 
mation system  to  gather  and  analyze  informa- 
tion necessary  to  assess  the  quality  and  effects 
of  the  program  under  this  subtitle  and  to  mon- 
itor Youthbuild  programs  funded  under  this 
subtitle". 

(f)  Program  Name.— The  heading  for  subtitle 
D  of  title  IV  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12899  et  seq.) 
is  amended  to  read  as  follows: 

"Subtitle  D— Youthbuild". 

SEC.    185.   DISPOSITION  OF  HUDOWNED   MULTI- 
FAMILY  HOUSING  PROPERTIES. 

Section  203(g)  of  the  Housing  and  Community 
Development  Amendments  of  1978  (12  U.S.C. 
1701z-ll(g))  is  amended— 

(1)  in  paragraph  (2).  by  striking  "and"  at  the 
end: 

(2)  in  paragraph  (3).  by  striking  the  period  at 
the  end  and  inserting  ":  and'": 

(3)  by  redesignating  paragraphs  (2)  and  (3)  (as 
so  amended)  as  paragraphs  (3)  and  (4).  respec- 
tively: and 

(4)  by  inserting  after  paragraph  (1)  the  follow- 
ing new  paragraph: 

""(2)  upon  the  conclusion  of  the  first  year  of 
such  2-year  period,  the  Secretary  shall  examine 
the  income  and  rent  of  the  family  and  of  other 
very  low-income  families  who  are  preexisting 
tenants  of  the  project  and  the  rents  charged  for 
units  in  the  project  and  for  similar  units  in  the 
market  area  in  which  the  project  is  located,  to 
determine  whether  upon  the  expiration  of  such 
2-year  period  the  rent  charged  for  the  unit  occu- 
pied by  the  family  and  for  similar  units  in  the 
same  market  area  will  be  significantly  more 
than  the  amount  charged  for  the  unit  occupied 
by  the  family  during  such  2-year  period:":  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  if  the  Secretary  determines  pursuant  to 
paragraph  (2)  that,  upon  the  expiration  of  the 
2-year  period,  the  family  will  not  be  able  to  rent 
a  unit  in  the  project  or  a  similar  unit  in  the 
market  area  in  which  the  project  is  located 
without  paying  in  rent  significantly  more  than 
the  amount  charged  for  the  unit  occupied  by  the 
family  during  such  2-year  period,  the  Secretary 
shall,  to  the  extent  budget  authority  is  avail- 
able, provide  tenant-based  assistance  on  behalf 
of  the  family  under  a  contract  under  section  8  of 
the  United  States  Housing  Act  of  1937  having  a 
5-year  term.". 


SEC.  186.  GUIDEUNES  FOR  SCREENING,  ADMIS- 
SION, AND  EVICTIONS  IN  PUBUC 
AND  ASSISTED  HOUSING. 

Not  later  than  December  31.  1994.  the  Sec- 
retary of  Housing  and  Urban  Development  shall 
issue  guidelines  for  owners  and  managers  of 
public  and  assisted  housing  with  respect  to 
screening  applicants  for  occupancy  in  such 
housing,  admissions  to  such  housing,  and  evic- 
tions of  residents  of  such  housing  who  are  users 
or  former  users  of  illegal  drugs  or  who  violate 
lease  provisions  because  of  alcohol  use.  The  Sec- 
retary shall  issue  such  guidelines  based  on  the 
report  to  the  Congress  issued  by  the  Public  and 
Assisted  Housing  Occupancy  Task  Force  on 
April  7.  1994.  pursuant  to  section  643(a)(7)  of  the 
Housing  and  Community  Development  Act  of 
1992. 

SBC.  187.  METROPOUTAN  AREA-WIDE  STRATEGY 
DEMONSTRATION. 

(a)  In  General.— The  Secretary  of  Housing 
and  Urban  Development  (in  this  section  referred 
to  as  the  "Secretary")  shall  carry  out.  through 
consortia  of  units  of  general  local  government,  a 
demonstration  program  to  make  assisted  housing 
available  in  3  metropolitan  areas  on  a  metropoli- 
tan, area-wide  basis. 

(b)  Purpose.— The  demonstration  program 
under  this  section  shall  be  designed  to  determine 
the  most  effective  manner  to— 

(1)  affirmatively  further  fair  housing  and  ad- 
dress the  problem  of  racial  segregation  in  metro- 
politan areas: 

(2)  achieve  the  goal  of  overcoming  spatial  sep- 
aration and  segregation  of  families  by  race, 
which  shall  include  testing  the  effect  of  filling 
vacancies  in  assisted  housing  by  use  of  a  con- 
solidated waiting  list: 

(3)  enlist  cooperation  of  units  of  general  local 
government,  public  housing  agencies,  and  pri- 
vate owners  of  assisted  housing  in  achieving 
such  goals: 

(4)  make  public  housing  facilitate  social  and 
economic  mobility: 

(5)  eliminate  housing  discrimination:  and 

(6)  accomplish  related  objectives  determined 
by  the  Secretary. 

(c)  Eligibility  of  Consortia.— The  Secretary 
shall  select  the  consortia  of  units  of  general 
local  government  to  participate  in  the  dem- 
onstration program  on  a  competitive  basis  and 
make  a  grant  to  each  consortia  selected.  The 
Secretary  may  select  only  consortia  that  dem- 
onstrate to  the  Secretary,  as  the  Secretary  shall 
require,  that  a  sufficient  number  of  units  of  gen- 
eral local  government,  public  housing  agencies, 
and  private  owners  of  assisted  housing  are  com- 
mitted to  participate  in  the  demonstration  to 
make  the  demonstration  feasible,  which  shall  in- 
clude commitment  to  comply  with  alternative 
program  requirements  specified  by  the  Secretary. 

(d)  DURATION.— The  demonstration  program 
shall  be  carried  out  for  a  period  of  3  years  with 
respect  to  each  site  selected. 

(e)  Waivers.— The  Secretary  may  waive,  or 
specify  alternative  requirements  for.  any  provi- 
sion of  any  statute  or  regulation  that  the  Sec- 
retary administers  if  the  Secretary  finds  that  the 
waiver  or  alternative  requirement  (1)  is  nec- 
essary to  facilitate  the  demonstration  program, 
and  (2)  would  not  be  inconsistent  with  the  over- 
all purpose  of  the  statute  or  regulation  affected. 
In  no  event  may  the  Secretary  waive,  or  specify 
alternative  requirements  for.  statutory  require- 
ments related  to  nondiscrimination,  fair  hous- 
ing, labor  standards,  or  the  environment,  except 
that  the  Secretary  may  waive  affirmative  mar- 
keting requirements  for  participants  in  the  dem- 
onstration program. 

(f)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for  the 
costs  related  to  regional  planning,  housing 
counseling,  development  of  a  model  consolidated 
waiting  list,  and  administration  under  the  dem- 
onstration established  by  this  section,  such  sums 
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as  may  be  necessary  for  each  of  fiscal  years  1995 
and  1996. 

TITLE  11— HOME  [W'ESTMENT 

PARTNERSHIPS 

SBC.  201.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— Section  205  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act  (42 
U.S.C.  12724)  is  amended  to  read  as  follows: 

'SEC.  205.  AUTHORIZATION. 

"There  are  authorized  to  be  appropriated  to 
carry  out  this  title  $1,775,000,000  for  fiscal  year 
1995.  and  $2,000,000,000  for  fiscal  year  1996.  of 
which— 

"(1)  not  more  than  $25,000,000  for  fiscal  year 
1995,  and  $25,000,000  for  fiscal  year  1996.  shall 
be  for  community  housing  partnership  activities 
authorized  under  section  233.  and 

"(2)  not  more  than  $22,000,000  for  fiscal  year 
1995.  and  $22,000,000  for  fiscal  year  1996,  shall 
be  for  activities  in  support  of  State  and  local 
housing    strategies   authorized    under   subtitle 

C". 

(b)  Notice  of  Funding  availability.— For 
each  of  fiscal  years  1995  and  1996.  the  Secretary 
shall  cause  to  be  published  in  the  Federal  Reg- 
ister notice  of  the  availability  of  any  amounts 
made  available  under  section  205(1)  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act 
(as  amended  by  subsection  (a))  that  are  avail- 
able for  community  housing  partnership  activi- 
ties authorized  under  section  233.  Each  such  no- 
tice shall  be  published  not  later  than  the  expira- 
tion of  the  90-day  period  beginning  on  the  date 
that  amounts  are  appropriated  for  each  of  such 
fiscal  years  to  carry  out  the  program  under  title 
II  of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act. 

SEC.  202.  EUGIBLE  USES  OF  INVESTMENT. 

Section  212(a)(1)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
12742(a)(1))  is  amended  by  striking  "financing 
costs"  and  inserting  "costs  of  financing  (includ- 
ing credit  enhancements,  loan  guarantees,  and 
debt  service  reserves)". 

SEC.  203.  QUAUFICATION  AS  AFFORDABLE  RENT- 
AL HOUSING. 

Section  215(a)  of  the  Cranston-Gonzalez  .\'a- 
tional  Affordable  Housing  Act  (42  U.S.C. 
12742(a))  is  amended— 

(1)  in  paragraph  (I)(A).  by  striking  "bears 
rents  not  greater  than'"  and  inserting  ""is  occu- 
pied by  tenants  who  pay  as  rent"": 

(2)  in  paragraph  (3),  by  inserting  after  the  pe- 
riod at  the  end  of  the  first  sentence  the  follow- 
ing new  sentence:  ""A  tenant  occupying  a  rental 
unit  assisted  with  amounts  provided  under  this 
title  shall  be  considered  to  be  a  very  low-income 
family  until  the  household's  income  increases  to 
more  than  140  percent  of  the  applicable  income 
limitation  under  paragraph  (1)(B).":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

""(6)  Rental  subsidies.— Notwithstanding 
paragraph  (1),  housing  shall  not  be  considered 
to  fail  to  qualify  as  affordable  housing  under 
this  title  because  it  includes  units  for  which— 

""(A)  payments  are  made  under  section  8  of  the 
United  States  Housing  Act  of  1937  or  any  com- 
parable rental  assistance  program:  and 

"(B)  because  of  increases  in  the  income  of  ten- 
ants of  the  housing,  the  rent  paid  by  the  ten- 
ants under  the  assistance  program  with  respect 
to  such  unit  exceeds  30  percent  of  the  adjusted 
income  of  a  family  whose  incotrie  equals  65  per- 
cent of  the  median  income  for  the  area.". 

SEC.  204.  REPAYMENT  OF  INVESTMENT. 

Section  219  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12749)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•■(d)    REPAYMENT    OF    MATCHING    AMOUNTS.- 

Amounts  provided  by  a  participating  jurisdic- 
tion pursuant  to  section  220  for  housing  not  as- 
sisted under  this  title  shall  be  recognized  for 
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purposes  of  section  220(a),  notwithstanding  that 
such  amounts  are  not  repaid  to  the  jurisdic- 
tion's HOME  Investment  Trust  Fund,  if  such 
amounts  are  drawn  from  an  affordable  housing 
program  operated  by  the  jurisdiction,  repaid  to 
the  program,  and  available  for  use  only  for  the 
program  or  for  providing  housing  that  qualifies 
as  affordable  housing.". 
SEC.  205.  MATCHING  REQUIREMENTS. 

Section  220  of  the  Cranston-Gomalez  Sational 
Affordable  Housing  Act  (42  U.S.C.  12750)  is 
amended — 

(1)  in  the  first  sentence  of  subsection  (a),  by 
inserting  "the  participating  jurisdiction  cer- 
tifies" before  "qualifies":  and 

(2)  in  subsection  (b)(1)— 

(A)  in  subparagraph  (A),  by  striking  "or"; 

(B)  m  subparagraph  (B).  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  or";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  is  made  with  respect  to  housing  that  is 
substantially  equivalent  to  housing  that  quali- 
fies as  affordable  housing  under  section  215.". 
SBC.  206.  SUPPORT  FOR  STATE  AND  UXAL  HOUS- 
ING STRATEGIES. 

Subtitle  C  of  title  II  of  the  Cranston-Gomalez 
National  Affordable  Housing  Act  (42  U.S.C. 
12781  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  section: 

'SEC.  248.  STRATEGIC  PLANNING  AND  URBAN  DE- 
SIGN. 

"The  Secretary  may  use  amounts  available 
under  this  subtitle  to  provide  grants  to  States, 
units  of  general  local  government,  and  metro- 
politan, non-metropolitan,  and  regional  plan- 
ning agencies,  for  the  following  activities: 

"(I)  Urban  design  and  the  development  of 
public  amenities  in  low-income  neighborhoods 
that  serve  as  a  catalyst  for  the  renewal  of  the 
neighborhood. 

"(2)  Development  and  implementation  of  com- 
prehensive plans  that  focus  on  local  and  metro- 
politan strategies  which  create  sustainable  com- 
munity development  at  the  neighborhood,  city, 
and  metropolitan  level. 

"(3)  Expanding  economic  opportunities  for 
low-  and  moderate-income  families  through 
areawide  planning  approaches  that  provide 
educational  and  employment  opportunities  for 
such  persons. 

"(4)  Coordinated  efforts  that  stimulate  fair 
housing,  further  the  deconcentration  of  the  poor 
and  minorities,  reduce  the  isolation  of  income 
groups  within  communities,  remove  barriers  to 
affordable  housing  development,  and  expand 
housing  opportunities  for  low-  and  moderate-in- 
come families. 

"(5)  The  conservation  of  important  historic, 
visual,  and  cultural  features. 

"(6)  The  development  and  implementation  of 
comprehensive  approaches  that  integrate  poorer, 
inner-city  neighborhoods  into  the  greater  metro- 
politan region. 

"(7)  Any  other  activities  the  Secretary  deter- 
mines will  further  the  purposes  of  this  section.". 

SEC.  207.  LABOR  REdUIREMENTS. 

Section  286(b)  of  the  Cranston-Gomalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12836(b))  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "Subsection  (a)  shall 
not  apply  in  the  case  of  housing  for  which  a  site 
is  acquired,  but  which  is  not  constructed,  using 
funds  made  available  under  this  subtitle.". 
TITLE  m— SUPPORTIVE  HOUSING 
PROGRAMS 

SEC.  301.  FUNDING  FOR  SUPPORTIVE  HOUSING 
FOR  THE  ELDERLY  AND  FOR  PER- 
SONS WITH  DISABIUTIES. 

Section  601  of  the  Housing  and  Community 
Development  Act  of  1992  (Public  Law  102-550: 
106  Stat.  3802)  is  amended  by  striking  subsection 
(a)  and  inserting  the  following  new  subsection: 


"(a)  Aggregate  Fvxdisg.— There  are  author- 
ized to  be  appropriated  for  the  purpose  of  pro- 
viding assistance  in  accordance  with  section  202 
of  the  Housing  Act  of  1959  and  section  811  of  the 
Cranston-Gomalez  National  Affordable  Housing 
Act.  $1,948,000,000  for  fiscal  year  1995  and 
$1,954,000,000  for  fiscal  year  1996.". 
SEC.  302.  SUPPORTIVE  HOUSING  FOR  THE  ELDER- 
LY. 

(a)  ELDER  COTTAGE  HousiSG  U.\ ITS.— Section 
202(b)  of  the  Housing  Act  of  1959  (12  U.S.C. 
1701q(b))  is  amended  by  inserting  after  the  sec- 
ond sentence  the  following  new  sentence:  "Such 
assistance  may  also  be  used  to  finance  the  ac- 
quisition and  installation  of  elder  cottage  hous- 
ing units  that  are  small,  freestanding,  barrier- 
free,  energy  efficient,  removable  and  designed  to 
be  installed  adjacent  to  existing  I-  to  4-famUy 
dwellings  and  are  used  as  supportive  housing 
for  the  elderly  in  accordance  with  this  section.". 

(b)  Defimtios  of  "Frail  elderly".— Sec- 
tion 202(k)(3)  of  the  Housing  Act  of  1959  (12 
U.S.C.  1701q(k)(3))  is  amended  by  striking  the 
first  sentence  and  inserting  the  following  new 
sentences:  "The  term  'frail  elderly'  means  an  el- 
derly person  whose  level  of  functional  disability 
jeopardizes  her  or  his  ability  to  continue  to  live 
independently.  The  Secretary  shall,  to  the  ex- 
tent possible,  develop  assessment  measures  of 
functional  disability  that  are  appropriate  for 
purposes  of  this  section  and  will  provide  for  ef- 
fective use  of  the  program  under  this  section 
with  other  programs  providing  supportive  serv- 
ices. ' '. 

(c)  Repeal  of  De.vosstratios.— Section  306 
of  the  Cranston-Gomalez  National  Affordable 
Housing  Act  (12  U.S.C.  I701q  note)  is  hereby  re- 
pealed. 

SEC.  303.  SUPPORTIVE  HOUSING  FOR  PERSONS 
WITH  DISABIWnES. 

(a)  PHA's  AS  Eligible  Spossors.— Section  811 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  8013)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (f).  by 
inserting  "and  public  housing  agencies"  after 
"private  nonprofit  organizations":  and 

(2)  in  subsection  (k)— 

(A)  m  paragraph  (5),  by  striking  "private 
nonprofit  organization"  and  inserting  "eligible 
sponsor":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(10)  The  term  'eligible  sponsor'  means — 
"(A)  in  the  case  of  capital  advances  under 
subsection  (b)(2)  and  project  rental  assistance 
under  subsections  (b)(2)  and  (3>— 
"(i)  a  private  nonprofit  organization:  and 
"(ii)  a  public  housing  agency,  but  only  in  the 
case  of  a  jurisdiction  for  which  the  Secretary 
determines  that,  during  the  3-year  period  ending 
upon  the  date  of  the  application  of  the  agency 
for  assistance  under  subsection  (b)(2)  or  (3)— 

"(I)  no  private  nonprofit  organization  has 
submitted  an  application  under  subsection  (f) 
for  assistance  for  a  project  located  in  such  area: 
and 

"(ID  no  private  nonprofit  organization  has 
had  such  an  application  approved  for  a  project 
located  in  such  area:  and 

"(B)  in  the  case  of  tenant-based  rental  assist- 
ance under  subsection  (b)(1)— 
"(i)  a  private  nonprofit  organization:  and 
"(ii)  a  public  housing  agency,  but  only  to  the 
extent  that  such  assistance  is  used  for  providing 
assistance  in  accordance  with  an  allocation 
plan  for  the  agency  under  section  7(f)  of  the 
United  States  Housing  Act  of  1937.". 

(b)  Rental  assistance  for  Existing  Build- 
ings.—Section  811  of  the  Cranston-Gomalez  .'Na- 
tional Affordable  Housing  Act  is  amended— 

(1)  in  subsection  (d)(2),  by  adding  at  the  end 
the  following  new  sentence:  "The  Secretary  may 
enter  into  contracts  with  private,  nonprofit  or- 
ganizations to  provide  project  rental  assistance 


for  supportive  housing  for  persons  with  disabil- 
ities, regardless  of  whether  the  housing  is  devel- 
oped with  capital  advances  under  this  section.": 

(2)  in  subsection  (e)(1),  by  inserting  "with 
capital  advances"  after  "assisted": 

(3)  by  striking  the  first  2  sentences  of  sub- 
section (e)(2)  and  inserting  the  following  new 
sentences:  "The  initial  term  of  a  contract  en- 
tered into  under  subsection  (d)(2)  shall  be  240 
months  for  housing  developed  with  a  capital  ad- 
vance, and  shall  be  not  more  than  60  months  for 
housing  not  developed  with  a  capital  advance. 
The  Secretary  shall,  to  the  extent  approved  m 
appropriation  Acts,  extend  atiy  expiring  con- 
tracts for  a  term  of  not  less  than  60  months.": 

(4)  in  subsection  (g)(1).  by  inserting  "(if  appli- 
cable)" after  "develop": 

(5)  in  subsections  (g)(3)  and  (g)(5),  by  insert- 
ing "design  or"  before  "proposed"  each  place  it 
appears: 

(6)  in  subsection  (j),  by  striking  paragraph  (3) 
and  inserting  the  following  new  paragraph: 

"(3)  Site  control.— 

"(A)  Capital  advances.— In  the  case  of  hous- 
ing to  be  assisted  with  capital  advances  under 
this  section,  an  applicant  may  obtain  ownership 
or  control  of  a  suitable  site  different  from  the 
site  specified  in  the  initial  application.  If  an  ap- 
plicant fails  to  obtain  ownership  or  control  of 
the  site  within  1  year  after  notification  of  an 
award  for  assistance,  the  assistance  shall  be  re- 
captured and  reallocated. 

"(B)  PROJECT  rental  ASSISTANCE.— In  the 
case  of  housing  to  be  assisted  only  with  project 
rental  assistance,  the  applicant  shall  have  own- 
ership or  control  of  a  suitable  site  at  the  time  of 
application.  The  Secretary  may  approve  a 
change  in  site  at  any  time  from  the  date  the  ap- 
plication is  submitted  to  the  expiration  date  of 
the  rental  assistance  contract.": 

(7)  in  subsection  (j)(4).  by  striking  "The"  and 
inserting  the  following:  "In  the  case  of  housing 
assisted  with  capital  advances  under  this  sec- 
tion, the": 

(8)  in  the  second  sentence  of  subsection  (k)(l), 
by  striking  "the  development  of": 

(9)  in  subsection  (k)(5).  by  inserting  before  the 
period  at  the  end  the  following:  ",  or  that  re- 
ceives rental  assistance  under  this  section  to  op- 
erate a  project  for  supportive  housing  for  per- 
sons with  disabilities":  and 

(10)  in  subsection  (m)(3),  by  striking  "(1)"  and 
inserting  "(2)". 

(c)  AUTHORITY  TO  PROVIDE  ASSISTANCE.— Sec- 
tion 811  of  the  Cranston-Gomalez  National  Af- 
fordable Housing  Act  is  amended— 

(1)  by  striking  subsection  (b)  and  inserting  the 
following  new  subsection: 

"(b)  General  authority.— The  Secretary 
may  provide  assistance  to  eligible  sponsors  to  ex- 
pand the  supply  of  supportive  housing  for  per- 
sons with  disabilities.  Such  assistance  shall  be 
provided  as — 

"(1)  tenant-based  rental  assistance  on  behalf 
of  eligible  persons  with  disabilities,  in  accord- 
ance with  subsection  (d)(4): 

"(2)  capital  advances  in  accordance  with  sub- 
section (d)(1),  together  with  contracts  for  project 
rental  assistance  in  accordance  with  subsection 
(d)(2):  or 

"(3)  contracts  for  project  rental  assistance  in 
accordance  with  subsection  (d)(2).": 

(2)  in  subsection  (d)(1),  by  adding  at  the  end 
the  following  new  sentences:  "Capital  advances 
may  be  used  to  finance  the  acquisition,  acquisi- 
tion and  moderate  rehabilitation,  construction, 
reconstruction,  or  moderate  or  substantial  reha- 
bilitation of  housing,  including  the  acquisition 
from  the  Resolution  Trust  Corporation,  to  be 
used  as  supportive  housing  for  persons  with  dis- 
abilities and  may  include  real  property  acquisi- 
tion, site  improvement,  conversion,  demolition, 
relocation,  and  other  expenses  that  the  Sec- 
retary determines  are  necessary  to  expand  the 
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disabilities.  Such  assistance  may  also  be  used  to 
finance  the  acquisition  and  installation  of  cot- 
tage housing  units  that  are  small,  freestanding, 
barrier-free,  energy  efficient,  removable  and  de- 
signed to  be  installed  adjacent  to  existing  1-  to 
4-family  dwellings  and  are  used  as  sujiportive 
housing  for  the  persons  with  disabilities  in  ac- 
cordance with  this  section.": 

(3)  in  subsections  (d)(3),  (e)(1),  and  (f),  by  in- 
serting "or  (3)"  after  "subsection  (b)(2)"  each 
place  it  appears:  and 

(4)  by  striking  paragraph  (4)  of  subsection  (d) 
and  inserting  the  following  new  paragraph: 

"(4)  TENANT-BASED  RENTAL  ASSISTANCE.— 

"(A)  ADMINISTRATION.— Tenant-based  rental 
assistance  that  is  provided  under  subsection 
(b)(1)  shall  be  administered  under  the  same  rules 
governing  rental  assistance  made  available 
under  section  8  of  the  United  States  Housing 
Act  of  1937. 

"(B)  Public  hovsinc  agencies.— A  public 
housing  agency  may  provide  tenant-based  rent- 
al assistance  under  subsection  (b)(1)  only  if  the 
public  housing  agency  has  submitted,  and  had 
approved,  an  allocation  plan  under  section  7(f) 
of  the  United  States  Housing  Act  of  1937  and 
any  such  assistance  made  available  to  a  public 
housing  agency  shall  be  provided  by  the  agency 
in  accordance  with  such  allocation  plan.  In  de- 
termining the  amount  of  assistance  provided 
under  subsection  (b)(1)  for  a  public  housing 
agency,  the  Secretary  shall  consider  the  needs 
of  the  agency  as  described  in  the  allocation 
plan.". 

(d)  Technical  Changes.— Section  8ll(k)(6)  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  is  amended  by  striking  subpara- 
graph (A)  and  inserting  the  following  new  sub- 
paragraph: 

"(A)  that  has  received  tax-exempt  status 
under  section  501(c)(3)  or  (4)  of  the  Internal 
Revenue  Code  of  1986:  ". 

SEC.  304.  REVISED  CONGREGATE  SERVICES. 

(a)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 
tion 802(n)(l)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
8011(n)(l))  is  amended  by  striking  the  matter 
preceding  subparagraph  (A)  and  inserting  the 
following: 

"(1)  AUTHORIZATION  AND  USE.— There  are  au- 
thorized to  be  appropriated  to  carry  out  this  sec- 
tion $25,000,000  for  fiscal  year  1995.  and 
$26,000,000  for  fiscal  year  1996.  of  which  not 
more  than — ". 

(b)  Meal  Fees  and  Matching  amounts.— 
Section  802  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  8011)  is 
amended — 

(;;  in  subparagraph  (A)  of  subsection  (d)(7), 
by  striking  "The  fees  for  meals  shall  be  in  the 
following  amounts:"  and  all  that  follows 
through  the  end  of  the  subparagraph:  and 

(2)  in  subsection  (i)(l)— 

(A)  in  subparagraph  (A)(i),  by  striking 
percent"  and  inserting   "25  percent": 

(B)  in  subparagraph  (A)(ii).  by  striking 
percent"  and  inserting  "65  percent":  and 

(C)  in  subparagraph  (C),  by  striking  "10  per- 
cent" and  inserting  "25  percent". 

(c)  Definition  of  "Frail  Elderly".— Section 
802(k)(8)  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  is  amended  by  striking  the 
first  sentence  and  inserting  the  following  new 
sentences:  "The  term  'frail  elderly'  means  an  el- 
derly person  whose  level  of  functional  disability 
jeopardizes  her  or  his  ability  to  continue  to  live 
independently.  The  Secretary  shall,  to  the  ex- 
tent possible,  develop  assessment  measures  of 
functional  disability  that  are  appropriate  for 
purposes  of  this  section  and  will  provide  for  ef- 
fective use  of  the  program  under  this  section 
with  other  programs  providing  supportive  serv- 
ices. ' '. 
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SEC.  305.  SUPPORTIVE  HOUSING  ASSISTANCE 
FOR  ELDERLY  INDEPENDENCE. 

(a)  Section  8  assistance.— The  first  sentence 
of  section  803(j)  of  the  Cranston-Gomalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C.  8012(j)) 
is  amended  to  read  as  follows:  "The  budget  au- 
thority available  under  section  5(c)  of  the  Unit- 
ed States  Housing  Act  of  1937  for  assistance 
under  section  8  of  such  Act  is  authorized  to  be 
increased  by  $25,000,000  on  or  after  October  1, 
1994,  and  by  $25,000,000  on  or  after  October  1. 
1995.". 

(b)  SUPPORTIVE  Services  authorization.— 
The  first  sentence  of  section  803(k)  of  the  Cran- 
ston-Gomalez .\'ational  Affordable  Housing  Act 
(42  U.S.C.  8012(k))  is  amended  to  read  as  fol- 
lows: "There  are  authorized  to  be  appropriated 
for  the  Secretary  to  carry  out  the  responsibilities 
for  supportive  services  under  the  demonstrations 
under  this  section  $7,000,000  to  become  available 
in  fiscal  year  1995,  and  $7,000,000  to  become 
available  in  fiscal  year  1996.". 

(c)  Supportive  Services  Co.ktributions.- 
Section  803(c)(1)  of  the  Cranston-Gomalez  Na- 
tional Affordable  Housing  Act  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "40  per- 
cent" and  inserting  "65  percent":  and 

(2)  in  subparagraph  (B).  by  striking  "50  per- 
cent" and  inserting  "25  percent". 

(d)  Definition  of  "Frail  Elderly".— Sec- 
tion 803(g)(3)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  is  amended  by  striking 
the  first  sentence  and  inserting  the  following 
new  sentences:  ""The  term  'frail  elderly  person' 
means  an  elderly  person  whose  level  of  func- 
tional disability  jeopardizes  her  or  his  ability  to 
continue  to  live  independently.  The  Secretary 
shall,  to  the  extent  possible,  develop  assessment 
measures  of  functional  disability  that  are  appro- 
priate for  purposes  of  this  section  and  will  pro- 
vide for  effective  use  of  the  program  under  this 
section  with  other  programs  providing  support- 
ive services.". 

(e)  A.mendment  to  Heading.— Section  803  of 
the  Cranston-Gomalez  National  Affordable 
Housing  Act  (42  U.S.C.  8012)  is  amended  by 
striking  the  section  designation  and  heading 
and  inserting  the  following: 

'SEC.  803.  SUPPORTIVE  HOUSING  ASSISTANCE 
FOR  ELDERLY  I.WDEPENDENCE.". 

SEC.  306.  HOUSING  OPPORTUNITIES  FOR  PER- 
SONS WITH  AIDS. 

(a)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 
tion 863  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  (42  U.S.C.  12912)  is  amend- 
ed to  read  as  follows: 

'SEC.  863.  AUTHORIZATION  OF  APPROPRIATIONS. 
"There  are  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $212,000,000  for  fiscal  year 
1995  and  $225,000,000  for  fiscal  year  1996.  ". 

(b)  Technical  assistance.— Section  854(c)(3) 
of  the  Cranston-Gomalez  National  Affordable 
Housing  Act  (42  U.S.C.  12903(c)(3))  is  amended— 

(1)  in  subparagraph  (A)— 

(A)  in  clause  (i).  by  striking  "and"  at  the  end: 

(B)  in  clause  (ii).  by  striking  the  period  at  the 
end  and  inserting  ":  and":  and 

(C)  by  adding  at  the  end  the  following  new- 
clause: 

"(Hi)  nonprofit  organizations  that  provide 
technical  assistance  on  a  national,  regional,  or 
State-wide  basis  to  nonprofit  organizations  car- 
rying out  eligible  activities  under  section  855  for 
eligible  persons,  to  provide  such  technical  assist- 
ance, except  that  not  more  than  2  percent  of  the 
amounts  available  in  any  fiscal  year  for  alloca- 
tion under  this  paragraph  shall  be  used  as  pro- 
vided in  this  clause.":  and 

(2)  in  subparagraph  (B),  by  striking  "this 
paragraph"  and  inserting  "clauses  (i)  and  (ii) 
of  subparagraph  (A)". 

(C)  COOPERATION.— 

(1)  IN  GENERAL.— Section  856(c)  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act 
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(42  U.S.C.  12905(c))  is  amended  by  striking  "The 
recipient"  and  all  that  follows  and  inserting  the 
following:  "The  recipient  shall  establish  and  im- 
plement a  process  for  ensuring  coordination  and 
community  input  in  planning  for  and  providing 
services  assisted  with  amounts  provided  under 
this  subtitle.  The  planning  process  shall  include 
consultation  and  coordination  with  the  agencies 
of  the  relevant  State  and  local  governments  re- 
sponsible for  services  for  eligible  persons  in  the 
area  served  by  the  applicant  and  with  other 
public  and  private  organizations  and  agencies 
providing  services  for  such  eligible  persons  (in- 
cluding individuals  with  human 
immunodeficiency  virus  disease),  including  com- 
munity-based and  AIDS  service  organizations, 
providers  of  social  services,  providers  of  mental 
health  care,  providers  of  substance  abuse  treat- 
ment services,  nonprofit  providers  of  housing  for 
eligible  persons,  and  affected  communities.". 

(2)  APPLICATION.— Section  854(d)  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act 
(42  U.S.C.  12903(d))  is  amended— 

(A)  in  paragraph  (5).  by  striking  "and"  at  the 
end: 

(B)  by  redesignating  paragraph  (6)  as  para- 
graph (7):  and 

(C)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  a  description  of  the  activities  to  be  under- 
taken in  fulfilling  the  requirements  under  sec- 
tion 856(c):  and". 

(d)  administrative  E.XPENSES.— Section 
856(g)(2)  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  (42  U.S.C.  12905(g)(2))  is 
amended— 

(1)  by  striking  "title"  and  inserting  "sub- 
title": and 

(2)  by  striking  ",  including  the  costs  of  staff 
necessary  to  carry  out  eligible  activities". 

SEC.  307.  SERVICE  COORDINATORS. 

(a)  Public  Housing.— Section  9  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  I437g)  is 
amended  in  subsection  (a)(l)(B)(ii)— 

(1)  in  the  1st  sentence,  by  striking  "Annual" 
and  all  that  follows  through  "such  project," 
and  inserting  "To  the  extent  amounts  are  made 
available  pursuant  to  section  5(c)  for  carrying 
out  this  clause,  the  Secretary  may  increase  the 
annual  contributions  provided  under  this  sec- 
tion to  any  public  housing  agency  for  any 
project  to  provide":  and 

(2)  by  striking  the  last  2  sentences. 

(b)  Other  Federally  assisted  Mvltifamily 
Housing.— Section  676(c)  of  the  Housing  and 
Community  Development  Act  of  1992  (42  U.S.C. 
13632(c))  is  amended  to  read  as  follows: 

"(c)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
grants  under  this  section  such  sums  as  may  be 
necessary  for  each  of  fiscal  years  1995  and 
1996.". 
TITLE  IV— MORTGAGE  INSURANCE  AND 

SECONDARY  MORTGAGE  MARKET 

Subtitle  A — Mortgage  Insurance  and  Loan 

Guarantee  Program* 

SBC.  40L  UMITATION  ON  INSURANCE  AUTHOR- 
ITY. 

Section  531(b)  of  the  National  Housing  Act  (12 
U.S.C.  1735f-9(b))  is  amended  to  read  as  follows: 

"(b)  .\'otwithstanding  any  other  provision  of 
law  and  subject  only  to  the  absence  of  qualified 
requests  for  insurance,  to  the  authority  provided 
in  this  Act.  and  to  the  limitation  in  subsection 
(a),  the  Secretary  shall  enter  into  commitments 
to  insure  mortgages  under  this  Act  with  an  ag- 
gregate principal  amount  of  $105,000,000,000  dur- 
ing fiscal  year  1995  and  $91,000,000,000  during 
fiscal  year  1996.". 

SBC.    402.   FEDERAL  HOUSING   ADMINISTRATION 
ADVISORY  BOARD. 

Section  202(b)(ll)  of  the  National  Housing  Act 
(12  U.S.C.  1703(b)(ll))  is  amended  by  striking 
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••January  I.  1995.  "  and  inserting  ••January  I. 
1997.-. 

SEC.  403.  MAXIMUM  MORTGAGE  AMOUNT  CEIUNG 
FOR  SINGLE  FAMILY  MORTGAGES. 

Subparagraph  (A)  of  the  first  sentence  of  sec- 
tion 203(b)(2)  of  the  National  Housing  Act  (12 
U.S.C.  1709(b)(2)(A))  is  amended  by  striking 
clause  (ii)  and  inserting  the  following  new 
clause: 

■•(ii)  85  percent  of  the  dollar  amount  limita- 
tion determined  under  section  305(a)(2)  of  the 
Federal  Home  Loan  Mortgage  Corporation  Act 
(as  adjusted  annually  under  such  section)  for  a 
residence  of  the  applicable  size:". 

SEC.  404.  MAXIMUM  MORTGAGE  AMOUNT  FLOOR 
FOR  SINGLE  FAMILY  MORTGAGE  IN- 
SURANCE. 

Subparagraph  (A)  of  the  first  sentence  of  sec- 
tion 203(b)(2)  of  the  National  Housing  Act  (12 
U.S.C.  1709(b)(2)(A))  is  amended  by  striking 
•the  dollar  amount  limitation  in  effect  under 
this  section  for  the  area  on  May  12.  1992  "  and 
inserting  the  following:  '50  percent  of  the  dollar 
amount  limitation  determined  under  section 
305(a)(2)  of  the  Federal  Home  Loan  Mortgage 
Corporation  Act  (as  adjusted  annually  under 
such  section)  for  a  residence  of  the  applicable 
si.se". 

SEC.  405.  ELIMINATION  OF  RESTRICTIONS  RE- 
GARDING NEW  CONSIRUCnON. 

(a)  In  Geseral.— Section  203(b)(2)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1709(b)(2))  is 
amended,  in  the  matter  following  subparagraph 
(B)-  ^     ^ 

(1)  in  the  1st  undesignated  paragraph,  by 
striking  ••Notwithstanding  any  other  provision 
of  this  section.  '  and  all  that  follows  through 
•'beginning  of  construction.":  and 

(2)  by  striking  the  2d  undesignated  paragraph 
(relating  to  mortgage  insurance  amounts  for 
residences  having  solar  energy  systems). 

(b)  REPEAL  OF  AUTHORITY  TO  EXPE.\D 
A.\IOU.\TS   FRO.M   ISSURASCE    FVSD   TO  CORRECT 

SuBSTASTiAL  Defects.— Section  518  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1735b)  is  hereby 
repeated. 

SEC.  406.  AUTHORITY  TO  USE  AMOUNTS  BOR- 
ROWED FROM  FAMILY  MEMBERS  FOR 
DOWNPAYMENTS. 

(a)  l.\  Ge.\eral.— Section  203(b)(9)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1709(b)(9))  is 
amended  by  inserting  before  the  period  at  the 
end  the  following:  •■  Provided  further.  That  for 
purposes  of  this  paragraph,  the  Secretary  shall 
consider  as  cash  or  its  equivalent  any  amounts 
borrowed  from  a  family  member  (as  such  term  is 
defined  in  section  201).  subject  only  to  the  re- 
quirements that,  in  any  case  in  which  the  re- 
payment of  such  borrowed  atnounts  is  secured 
by  a  Hen  against  the  property,  such  lien  shall  be 
subordinate  to  the  mortgage  and  the  sum  of  the 
principal  obligation  of  the  mortgage  and  the  ob- 
ligation secured  by  such  lien  may  not  exceed  100 
percent  of  the  appraised  value  of  the  property 
plus  any  initial  service  charges,  appraisal,  in- 
spection, and  other  fees  in  connection  with  the 
mortgage". 

(b)  Defisitios  of  Family  Member.— Section 
201  of  the  National  Housing  Act  (12  U.S.C.  1707) 
is  amended  by  adding  at  the  end  the  following 
new  subsections: 

••(e)  The  term  •family  member'  means,  with  re- 
spect to  a  mortgagor  under  such  section,  a  child, 
parent,  or  grandparent  of  the  mortgagor  (or  the 
mortgagor's  spouse).  In  determining  whether 
any  of  the  relationships  referred  to  in  the  pre- 
ceding sentence  exist,  a  legally  adopted  son  or 
daughter  of  an  individual  (and  a  child  who  is  a 
member  of  an  individual's  household,  if  placed 
with  such  individual  by  an  authorized  place- 
ment agency  for  legal  adoption  by  such  individ- 
ual), and  a  foster  child  of  an  individual,  shall 
be  treated  as  a  child  of  such  individual  by 
blood. 
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"(f)  The  term  'child'  means,  with  respect  to  a 
mortgagor  under  such  section,  a  son.  stepson, 
daughter,  or  stepdaughter  of  such  mortgagor.". 

SEC.   407.   INDEMNIFICATION  FOR  MULTIFAMLY 
HOUSING  PROJECT  MANAGERS. 

Section  207(1)  of  the  National  Housing  Act  (12 
U.S.C.  1713(1))  is  amended  by  inserting  before 
the  period  at  the  end  the  following:  ":  Provided 
further.  That,  for  properties  acquired  by  the 
Secretary  under  this  section  and  for  properties 
secured  by  any  mortgage  assigned  and  trans- 
ferred to  or  held  by  the  Secretary,  the  Secretary 
may  indemnify  management  contractors  against 
claims  by  third  persons  for  death,  bodily  injury, 
or  loss  of  or  damage  to  property  on  such  terms 
as  the  Secretary  determines  appropriate". 
SEC.  408.  EXTENSION  OF  MULTIFAMILY  HOUSING 
MORTGAGE  AUCTION  PROVISIONS. 

The  first  sentence  of  section  221(g)(4)(C)(viii) 
of  the  National  Housing  Act  (12  U.S.C. 
l715l(g)(4)(C)(viii))  is  amended  by  striking  Sep- 
tember 30.  1995"  and  inserting  "December  31. 
2005". 

SEC.  409.  STREAMUNED  REFINANCING  FOR  HUD- 
HELD  MORTGAGES. 

(a)  Is  Geseral.— Section  223(a)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  171 5n)  is  amend- 
ed— 

(1)  in  paragraph  (7),  by  striking  the  colon  pre- 
ceding "Provided  further,"  and  all  that  follows 
through  "and  the  mortgagee": 

(2)  by  redesignating  paragraph  (8)  as  para- 
graph (9): 

(3)  by  inserting  after  paragraph  (7)  the  follow- 
ing new  paragraph: 

'•(8)  given  to  refinance  a  mortgage  held  by  the 
Secretary,  upon  such  terms  and  conditions  as 
the  Secretary  may  prescribe,  covering  property 
on  which  there  is  located  a  1-  to  4-family  resi- 
dence,  or  a   l-family   unit   in   a   condominium 
project,   which  mortgage  was  formerly  insured 
under  this  Act  and  subsequently  assigned  to  the 
Secretary:  Provided.  That  the  mortgagor  has  not 
previously  refinanced  a  mortgage  pursuant  to 
this    paragraph:    Provided    further.    That    the 
mortgagor  has  made  all  payments  due  under  the 
note  secured  by  the  existing  mortgage  and  all 
payments  due  under  the  note  for  at  least  the 
previous  6  months,  or  the  mortgagor  is  under  a 
forbearance  agreement  and  has  made  all  pay- 
ments due  under  the  note  secured  by  the  exist- 
ing mortgage  for  at  least  the  previous  6  months: 
Provided  further.  That  the  principal  amount  of 
the  refinancing  mortgage  may  not  exceed  the 
outstanding  principal   balance  of  the  existing 
mortgage    by    more    than    additional    amounts 
owed  by  the  mortgagor  due  to  the  delinquency 
and    to    the    receipt    of  assignment   assistance 
under  section  230:   Provided  further.   That  the 
monthly  payment  due  under   the  refinancing 
mortgage  may  not  exceed  the  monthly  payment 
due  under  the  existing  mortgage:  Provided  fur- 
ther. That  the  refinancing  mortgage  may  have  a 
term  not  more  than  12  years  in  excess  of  the 
unexpired  term  of  the  assigned  mortgage:  Pro- 
vided further.    That  the  refinancing  mortgage 
may  be  insured  under  section  203(b)  or  221(d)(2) 
of  this  Act,  at  the  option  of  the  mortgagee,  or 
under  section  234(c)  of  this  Act  in  the  case  of  a 
condominium:   Provided  further.    That  a   refi- 
nancing    mortgage     insured     under     section 
221(d)(2)  shall  involve  a  principal  obligation  in 
an  amount  not  to  exceed  50  percent  of  the  appli- 
cable dollar  limitation  for  a  1-  to  4-family  resi- 
dence under  section  203(b)(2):  Provided  further. 
That  the  authority  under  this  paragraph  to  refi- 
nance a   mortgage  shall   terminate  30  months 
after  the  date  of  enactment  of  this  Act:  Provided 
further.  That  the  total  number  of  mortgages  re- 
financed under  this  paragraph  may  not  exceed 
20.000:  or^^:  and 

(4)  by  adding  at  the  end  the  following  new 
flush  material: 

••A  mortgage  of  the  character  described  in  para- 
graphs (1)  through  (6)  of  this  subsection  shall 
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have  a  maturity  and  a  principal  obligation  not 
in  excess  of  the  maximums  prescribed  under  the 
applicable  section  or  title  of  this  Act.  except  that 
in  no  case  may  the  principal  obligation  of  a 
mortgage  referred  to  in  paragraph  (5)  of  this 
subsection  exceed  90  percent  of  the  appraised 
value  of  the  mortgage  property,  and  shall  bear 
interest  at  such  rate  as  may  be  agreed  upon  by 
the  mortgagor  and  the  mortgagee.". 

(b)  iMPLEMESTATios.—The  Secretary  of  Hous- 
ing and  Urban  Development  may  implement  the 
authority  to  refinance  a  mortgage  held  by  the 
Secretary  under  section  223(a)(8)  of  the  National 
Housing  Act.  as  added  by  the  amendment  made 
by  subsection  (a)(3)  of  this  section,  by  notice 
published  in  the  Federal  Register  setting  forth 
such  requirements  as  may  be  necessary. 

SEC.    410.    HOME    EQUITY    CONVERSION    MORT- 
GAGES FOR  ELDERLY  HOMEOWNERS. 

(a)  EXTE.KStos  OF  Program.— The  first  sen- 
tence of  section  255(g)  of  the  National  Housing 
Act  (12  U.S.C.  I715z-20(g))  is  amended  by  strik- 
ing "September  30,  1995"  and  inserting  "Septem- 
ber 30.2000". 

(b)  Eligible  RESiDESCES.-Section  255(d)(3)  of 
the  National  Housing  Act  (12  U.S.C.  1715z- 
20(d)(3))  is  amended  to  read  as  follows: 

•(3)  be  secured  by  a  dwelling  that  is  designed 
principally  for  a  1-  to  4-family  residence  in 
which  the  mortgagor  occupies  1  of  the  units:". 

(c)  ExPA.\sios  OF  Program.— The  second  sen- 
tence of  section  255(g)  of  the  National  Housing 
Act  (12  U.S.C.  1715z-20(g))  is  amended  by  strik- 
ing  "25.000"  and  inserting  ""50,000". 

(d)  REPORTS.— Section  255(k)  of  the  National 
Housing  Act  is  amended  by  adding  at  the  end 
the  following  new  sentences:  "Each  biennial  re- 
port shall  also  include  the  results  of  a  survey 
conducted  during  the  period  since  the  most  re- 
cent report  under  this  subsection  to  determine 
(A)  the  financial  and  other  needs  of  elderly 
homeowners  that  cause  such  homeowners  to 
consider  obtaitiing  home  equity  conversion  mort- 
gages, and  (B)  the  extent  of  consumer  satisfac- 
tion regarding  the  program  under  this  section 
and  counseling  provided  pursuant  to  the  re- 
quirements of  this  section.  In  conducting  the 
survey,  the  Secretary  shall  consult  a  representa- 
tive sample  of  mortgagors  of  mortgages  insured 
under  this  section  and  of  elderly  homeowners 
who  have  expressed  interest  in  obtaining,  but 
did  not  obtain,  such  mortgages.". 

(e)  AVOID  ASCE  OF  PREEMPTIOS  OF  STATE 
Law.— Section  255(b)(3)  of  the  National  Housing 
Act  is  amended — 

(1)  in  clause  (B).  by  striking  ",  notwithstand- 
ing any  State  constitution,  law.  or  regulation": 
and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  •'Notwithstanding  any  other  provision 
of  this  section,  the  Secretary  may  not  provide 
insurance  for  a  home  equity  conversion  mort- 
gage in  the  State  of  Texas  if  under  the  State 
constitution,  or  a  law  or  regulation  of  such 
State,  such  mortgages  are  prohibited  or  fore- 
closure or  forced  sale  of  the  property  subject  to 
such  a  mortgage  is  prohibited.". 

SEC.  411.  SINGLE  FAMILY  RISK-SHARING  MORT- 
GAGE INSURANCE  PROGRAM. 

(a)  Is  GESERAL.— Title  11  of  the  National 
Housing  Act  (12  U.S.C.  1707  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  section: 

•SISGLE  FAMILY  RISK-SHARISG  WITH  STATE  ASD 
LOCAL  AG  ESC  I ES 

•Sec.  256.  (a)  Purposes.— The  purposes  of  the 
program  under  this  section  are  (1)  to  increase 
the  availability  of  single  family  mortgage  fi- 
nancing in  areas  where  there  is  need  for  mort- 
gage insurance  under  this  Act  that  cannot  be 
met  due  to  particularly  high  average  median 
house  prices  in  the  area,  and  (2)  to  foster  ar- 
rangements with  State  and  local  agencies  to 
share  the  risk  of  mortgage  insurance. 
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•(b)  AUTHORITY.— Notwithstanding  any  other 
provision  of  this  Act  inconsistent  with  this  sec- 
tion, the  Secretary  may  insure  and  make  com- 
mitments to  insure  under  this  section  mortgages 
on  single  family  properties  under  risk-sharing 
mortgage  insurance  programs  established  with  1 
or  more  States  or  agencies.  Under  such  pro- 
grams, the  Secretary  shall  insure  a  portion  of 
the  mortgage,  and  the  State  or  local  agency 
shall  insure  the  remainder  or  (at  the  discretion 
of  the  agency)  a  portion  of  the  remainder  and 
provide  for  private  mortgage  insurance  compa- 
nies to  insure  any  portion  of  the  remainder  not 
insured  by  the  agency.  The  portion  of  the  mort- 
gage insured  under  this  section  by  the  Secretary 
and  the  State  or  local  agency,  in  the  aggregate, 
may  not  exceed  35  percent  of  the  outstanding 
principal  obligation  of  the  mortgage  (and  such 
fees,  interest,  and  other  expenses  determined  by 
the  Secretary  to  be  appropriate). 

"(c)    ELIGIBLE    MORTGAGES.— The    Secretary 
may  insure  under  this  section,  and  make  com- 
mitments   to    insure    under    this   section,    only 
mortgages  that— 
"(1)  are  executed— 

"(A)  in  connection  with  the  acquisition  of  a 
single  family  property:  or 

"(B)  for  the  refinancing  of  a  mortgage  that 
was  previously  insured  under  this  section:  and 
••(2)  involve  a  property  located  in  an  area— 
••(A)  for  which  the  amount  under  clause  (ii)  of 
section  203(b)(2)(A)  is  less  than  the  amount  de- 
termined under  clause  (i)  of  such  section  for  a 
residence  of  the  applicable  size:  and 
•(B)  that  has  a  State  agency  that— 
•(i)  is  fully  authorized  under  State  and  local 
laws  and  is  adequately  capitalized,  in  the  deter- 
mination of  the  Secretary,  to  carry  out  this  sec- 
tion: and 

••(ii)(l)  carries  the  designation  of  'top  fier'  or 
its  equivalent,  as  evaluated  by  Standard  and 
Poors  or  any  other  nationally  recognized  rating 
agency:  or 

••(II)  receives  a  rating  of  •A^  for  its  general  ob- 
ligation bonds  from  a  nationally  recognized  rat- 
ing agency. 

••(d)  APPLICATIOSS.— 

••(1)  APPROVAL.— The  Secretary  may  approve 
an  application  submitted  by  a  State  or  local 
agency  to  establish  a  risk-sharing  program 
under  this  section,  only  if  the  Secretary  deter- 
mines that  the  State  or  local  agency  has  dem- 
onstrated that— 

••(A)  it  has  the  legal  authority  under  State 
law  and.  iihere  applicable,  local  law,  to  partici- 
pate in  the  program  under  this  section: 

••(B)  it  has  carried  out.  or  has  the  potential  to 
carry  out,  a  financially  sound,  efficient,  and  ef- 
fective mortgage  insurance  program:  and 

••(C)  it  has  the  ongoing  administrative  and  fi- 
nancial capacity  necessary  to  carry  out  a  pro- 
gram under  this  section. 

••(2)  Cascellatios  of  APPROVAL.— The  Sec- 
retary may  cancel  approval  of  a  State  or  local 
agency  under  this  section  for  a  violation  of  re- 
quirements and  procedures  under  the  risk-shar- 
ing agreement  between  the  State  or  local  agency 
and  the  Secretary  or  for  other  good  cause,  by 
giving  notice  to  the  State  or  local  agency.  The 
cancellation  shall  be  effective  upon  receipt  of 
the  notice  by  the  agency  or  at  a  later  date  speci- 
fied by  the  Secretary.  A  decision  by  the  Sec- 
retary to  cancel  approval  shall  be  final  and  con- 
clusive and  shall  not  be  subject  to  judicial  re- 
view. 

••(e)  DELEGATION  OF  AUTHORITY  TO  ISSURE  TO 

State  asd  Local  Agescies.— Pursuant  to  a 
risk-sharing  agreement  with  a  State  or  local 
agency,  the  Secretary  shall  delegate  the  author- 
ity to  insure  and  make  commitments  to  insure 
the  portion  of  mortgages  to  be  insured  by  the 
Secretary  under  this  section  to  the  State  or  local 
agency.  The  risk-sharing  agreement  shall  con- 
tain such  other  matters  as  the  Secretary  and  the 
State  or  local  agency  agree. 


"■(f)     USDERWRITISG     STASDARDS     ASD     LOAS 

Ter.vs  asd  CosDiTioss.—The  State  or  local 
agency  shall  adopt  underwriting  standards  and 
loan  terms  and  conditions  for  purposes  of  un- 
derwriting loans  to  be  insured  under  this  sec- 
tion. Such  standards  shall  be  at  least  as  strin- 
gent as  the  standards  pursuant  to  this  Act  for 
mortgages  insured  under  section  203  and  shall 
be  subject  to  review  and  approval  by  the  Sec- 
retary. 

••(g)  .Mortgage  i.ksurasce  premiums.— 

••(1)  REQUIREMENT.— The  State  or  local  agen- 
cy shall  require  the  payment  of  mortgage  insur- 
ance premiums  by  mortgagors. 

••(2)  Shares.— The  Secretary  shall  establish 
policies  and  procedures  for  the  sharing  of  pre- 
miums between  the  Secretary  and  the  State  or 
local  agency,  based  on  the  relative  risk  to,  and 
administrative  costs  of,  the  Secretary  and  the 
State  or  local  agency.  The  share  paid  to  the  Sec- 
retary shall  not  be  less  than  an  amount  nec- 
essary to  cover  the  risk  to,  and  administrative 
costs  of.  the  Secretary. 

••(h)  Limit ATioss  os  Principal  Mortgage 

AMOUST.— 

••(1)  Insured  poRTios.—The  portion  of  the 
mortgage  insured  under  this  section  by  the  Sec- 
retary may  not  exceed  an  amount  equal  to  the 
lesser  of  (A)  80  percent  of  the  appraised  value  of 
the  property,  or  (B)  the  maximum  amount  the 
Secretary  may  insure  under  section  203(b)  of 
this  Act  for  the  area  (but  not  including  any 
amount  for  a  mortgage  insurance  premium). 

••(2)  Total  principal  amount.— The  total 
principal  amount  of  a  mortgage  insured  under 
this  section  by  the  Secretary  and  the  State  or 
local  agency  (A)  shall  exceed  the  maximum 
amount  the  Secretary  may  insure  under  sub- 
paragraph (A)  of  the  first  sentence  of  section 
203(b)(2)  for  the  area,  and  (B)  may  not  exceed 
the  conforming  loan  limitation  determined 
under  section  305(a)(2)  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  for  a  residence 
of  the  applicable  size,  as  adjusted  annually. 

••(3)  Loan-to-value  ratio.— The  principal 
obligation  of  a  mortgage  may  not  exceed  an 
amount  determined  in  accordance  with  subpara- 
graph (B)  of  the  first  sentence  of  section 
203(b)(2)  plus  the  mortgage  insurance  premium. 

••(4)  Refinancing  mortgages.— Notwith- 
standing paragraph  (2)(A)  or  (3),  in  the  case  of 
refinancing  of  an  eiisting  mortgage  that  was 
previously  insured  under  this  section,  the  prin- 
cipal obligation  of  a  refinancing  mortgage  may 
not  exceed  the  outstanding  principal  balance  of 
the  eiisting  mortgage  plus  any  mortgage  insur- 
ance premium. 

•'(i)  Insurance  Claims.— 

"(1)  PROCEDURE.— In  the  case  of  a  default 
and  foreclosure  of  a  mortgage  insured  under 
this  section,  the  mortgagee  may  file  a  claim  with 
the  State  or  local  agency  for  insurance  benefits 
in  accordance  with  requirements  established  by 
the  State  or  local  agency  and  approved  by  the 
Secretary.  The  agency  shall  pay  the  full  amount 
of  the  claim  owed  to  the  mortgagee.  If  the  loss 
on  the  insured  mortgage  exceeds  the  amount  of 
insurance  by  the  agency,  the  Secretary  shall  re- 
imburse the  agency  for  the  difference. 

"(2)  Mutual  .mortgage  insurance  fund.- 
The  insurance  of  a  mortgage  under  this  section 
by  the  Secretary  shall  be  an  obligation  of  the 
Mutual  Mortgage  Insurance  Fund  created  pur- 
suant to  section  205. 

••(j)     ISAPPLICABILITY     OF     THE     ASSIGNMENT 

Program.— Section  230  shall  not  apply  to  mort- 
gages insured  under  the  program  authorized  by 
this  section. 

••(k)  Restriction  on  gnma 

Securitization.— The  Government  National 
Mortgage  Association  shall  not  securitize  any 
loans  insured  under  this  section. 

••(I)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 
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"(1)  The  term  •local  agency'  means  an  agency 
of  a  unit  of  general  local  government,  as  defined 
by  the  Secretary,  that  ftas  the  authority  to  in- 
sure mortgages  and  to  participate  with  the  Sec- 
retary in  the  single  family  risk-sharing  program 
under  this  section,  or  an  agency  or  instrumen- 
tality of  a  local  agency  if  the  agency  or  instru- 
mentality has  such  authority. 

••(2)  The  term  •State  agency'  means  an  agency 
of  a  State  that  has  the  authority  to  insure  mort- 
gages and  to  participate  with  the  Secretary  in 
the  single  family  risk-sharing  program  under 
this  section,  or  an  agency  or  instrumentality  of 
a  State  agency  if  the  agency  or  instrumentality 
has  such  authority. 

••(3)  The  term  •single  family  property"  means  a 
property  upon  which  there  is  located  a  dwelling 
designed  principally  for  occupancy  by  1  family, 
and  includes  a  condominium  and  a  cooperative. 

"•(4)  The  term  "State'  means  the  several  States, 
the  Commonwealth  of  Puerto  Rico,  the  District 
of  Columbia,  Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  Anrierican  Samoa, 
and  the  Virgin  Islands.". 

(b)  REGULATIONS.— The  Secretary  of  Housing 
and  Urban  Development  shall  issue  any  regula- 
tions necessary  to  implement  the  amendment 
made  by  subsection  (a). 

SEC.  412.  DELEGATION  OF  SINGLE  FAMILY  MORT- 
GAGE INSURING  AUTHORITY  TO  DI- 
RECT ENDORSEMENT  MORTGAGEES. 

Title  II  of  the  National  Housing  Act  (12  U.S.C. 
1707  et  seq.).  as  amended  by  the  preceding  provi- 
sions of  this  Act.  is  further  amended  by  adding 
at  the  end  the  following  new  section: 

••DELEGATION  OF  INSURING  AUTHORITY  TO  DIRECT 
ENDORSE.'^ENT  MORTGAGEES 

■•Sec.  257.  (a)  Authority.— The  Secretary 
may  delegate,  to  one  or  more  mortgagees  ap- 
proved by  the  Secretary  under  the  direct  en- 
dorsement program,  the  authority  of  the  Sec- 
retary under  this  Act  to  insure  mortgages  in- 
volving property  upon  which  there  is  located  a 
dwelling  designed  principally  for  occupancy  by 
1  to  4  families. 

"(b)  Considerations.— In  determining  wheth- 
er to  delegate  authority  to  a  mortgagee  under 
this  section,  the  Secretary  shall  consider  the  ex- 
perience and  performance  of  the  mortgagee 
under  the  direct  endorsement  program,  the  de- 
fault rate  of  insured  mortgages  originated  by  the 
mortgagee  compared  to  the  default  rate  of  all  in- 
sured mortgages  in  comparable  markets,  and 
such  other  factors  as  the  Secretary  determines 
appropriate  to  minimize  risk  of  loss  to  the  insur- 
ance funds  under  this  Act. 

"(c)  Enforcement  of  Insurance  Require- 

.Vf£.\T5.— 

••(1)  Is  GENERAL.— If  the  Secretary  determines 
that  a  mortgage  insured  by  a  mortgagee  pursu- 
ant to  delegation  of  authority  under  this  section 
was  not  originated  in  accordance  with  the  re- 
quirements established  by  the  Secretary,  and  the 
Secretary  pays  an  insurance  claim  with  respect 
to  the  mortgage  within  a  reasonable  period  spec- 
ified by  the  Secretary,  the  Secretary  may  require 
the  mortgagee  approved  under  this  section  to  in- 
demnify the  Secretary  for  the  loss. 

""(2)  Fraud  or  misrepresestatios.— If  fraud 
or  misrepresentation  was  involved  in  connection 
with  the  origination,  the  Secretary  may  require 
the  mortgagee  approved  under  this  section  to  in- 
demnify the  Secretary  for  the  loss  regardless  of 
when  an  insurance  claim  is  paid. 

•"(d)  Termisatios  of  mortgagee's  author- 
ity.—If  a  mortgagee  to  which  the  Secretary  has 
made  a  delegation  under  this  section  violates 
the  requirements  and  procedures  established  by 
the  Secretary  or  the  Secretary  determines  that 
other  good  cause  exists,  the  Secretary  may  can- 
cel a  delegation  of  authority  under  this  section 
to  the  mortgagee  by  giving  notice  to  the  mortga- 
gee. Such  a  cancellation  shall  be  effective  upon 
receipt  of  the  notice  by  the  mortgagee  or  at  a 
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later  date  specified  by  the  Secretary.  A  decision 
by  the  Secretary  to  cancel  a  delegation  shall  be 
final  and  conclusive  and  shall  not  be  subject  to 
judicial  review. 

■•(e)  Require.vexts  a\d  procedures.— Before 
approving  a  delegation  under  this  section,  the 
Secretary  shall  issue  regulations  establishing 
appropriate  reguirements  and  procedures,  in- 
cluding requirements  and  procedures  governing 
the  indemnification  of  the  Secretary  by  the 
mortgagee.". 

SEC.  413.  EUGlBlUnr  OF  MORTGAGES  ON  HOMES 
CM  LEASED  LA.\D  OWSED  BY  COM- 
MUNITY LAND  TRUSTS. 

Title  II  of  the  Sational  Housing  Act  (12  U.S.C. 
1707  et  seg.).  as  amended  by  the  preceding  provi- 
sions of  this  Act.  is  further  amended  by  adding 
at  the  end  the  follomng  new  section: 

■ELIGIBILITY  OF  MORTGAGES  O.V  HOMES  OS 
LEASED  LASD  OWSED  BY  COM.Vff.V/ri'  LA.\D 
TRUSTS 

■SEC.  258.  (a)  Eligibility  for  /.v.<jl'«/*.vc£.— 
In  providing  mortgage  insurance  under  any  pro- 
vision of  this  title  for  a  mortgage  covering  a  1- 
to  4-family  residence,  the  Secretary  may  insure 
a  mortgage  covering  such  a  residence  which  is 
located  on  property  owned  by  a  community  land 
trust  without  regard  to  the  eitent  to  which  the 
resale  price  of  the  residence  is  restricted  or  the 
manner  in  which  such  price  is  established. 

■■(b)  Limitation  os  Restrict ioss.— The  Sec- 
retary may  not.  as  a  condition  of  such  insur- 
ance, establish  any  reguirements  regarding  the 
resale  price  of  residences  on  land  owned  by  a 
community  land  trust,  except  that  the  Secretary 
may  require  that  a  ground  lease  or  other  docu- 
ment establishing  legally  enforceable  restrictions 
or  limitations  on  the  resale  price  provide  that 
the  restrictions  or  limitations  be  cancelable  in 
the  event  of  foreclosure  or  delivery  of  a  deed  in 
lieu  of  foreclosure  (or  assignment). 

■■(C)       DEFISITIOX      OF       -COMMUSITY       LASD 

TRUST^.—For  purposes  of  this  section,  the  term 
•community  land  trust'  has  the  meaning  given 
the  term  in  section  233  of  the  Cranston-Gomalez 
National  Affordable  Housing  Act.". 

^C.  414.  INSURANCE  OF  2STEP  SINGLE  FAMILY 
MORTGAGES. 

Title  II  of  the  Sational  Housing  Act  (12  U.S.C. 
1701  et  seg.),  as  amended  by  the  preceding  provi- 
sions of  this  Act.  is  further  amended  by  adding 
at  the  end  the  following  new  section: 

••2-STEP  SISGLE  FAMILY  MORTGAGES 

•Sec.  259.  (a)  authority.— After  making  the 
finding  reguired  under  subsection  (d).  the  Sec- 
retary may  insure  under  any  provision  of  this 
title  a  mortgage  involving  property  upon  which 
there  is  located  a  dwelling  designed  principally 
for  occupancy  by  1  to  4  families,  where  the 
mortgage  provides  that  the  effective  rate  of  in- 
terest charged  is — 

•■(1)  fixed  for  the  duration  of  a  specified  pe- 
riod that  consists  of  not  less  than  the  first  5 
years  of  the  mortgage  term: 

'■(2)  adjusted  by  the  mortgagee  upon  the  expi- 
ration of  the  specified  period  referred  to  in  para- 
graph (1)  for  the  mortgage:  and 

■■(3)  for  the  term  of  the  mortgage  remaining 
after  such  adjustment— 

••(A)  fixed  at  the  adjusted  rate  established 
pursuant  to  paragraph  (2):  or 

•■(B)  periodically  adjusted  by  the  mortgagee. 

••(b)  Redetermisation  OF  Rate.— For  each 
mortgage  insured  pursuant  to  this  section,  the 
adjustment  of  the  effective  rate  of  interest  pur- 
suant to  subsection  (a)(2)  may  be  accomplished 
through  adjustments  in  the  monthly  payment 
amount,  the  outstanding  principal  balance,  or 
the  mortgage  term,  or  a  combination  of  such  fac- 
tors, except  that  in  no  case  may  any  extension 
of  a  mortgage  term  result  in  a  total  term  in  ex- 
cess of  40  years.  The  adjustment  in  the  effective 
rate  of  interest  shall  correspond  to  a  specified 
national  interest  rate  index  that  is  approved  in 


regulations  issued  by  the  Secretary  and  infor- 
mation on  which  is  readily  accessible  to  the 
mortgagors  from  generally  available  published 
sources. 

•■(c)  Limit ATioss  ox  secosd-Step  Periodic 
Rates.— For  each  mortgage  insured  pursuant  to 
this  section  for  which  the  effective  rate  of  inter- 
est charged  pursuant  to  subsection  (a)(3)  is  peri- 
odically adjusted  under  subparagraph  (B)  of 
such  subsection,  such  adjustments  in  the  inter- 
est rate — 

■■(1)  may  be  accomplished  through  adjust- 
ments in  the  monthly  payment  amount,  the  out- 
standing principal  balance,  or  the  mortgage 
term,  or  a  combination  of  such  factors,  except 
that  in  no  case  may  any  extension  of  a  mortgage 
term  result  in  a  total  term  in  excess  of  40  years: 

••(2)  shall  correspond  to  a  specified  national 
interest  rate  index  that  is  approved  in  regula- 
tions issued  the  Secretary  and  information  on 
which  is  readily  accessible  to  the  mortgagors 
from  generally  available  published  sources: 

■■(3)  shall  be  made  on  an  annual  basis: 

■'(4)  shall  be  limited,  with  respect  to  any  sin- 
gle interest  rate  increase,  to  no  more  than  1  per- 
cent on  the  outstayiding  loan  balance:  and 

■■(5)  be  limited  to  a  maximum  increase  of  5  per- 
centage points  above  the  initial  contract  interest 
rate  over  the  term  of  the  mortgage. 

••(d)  Cosditio.\s  OS  l.\suRisG  authority.— 
The  Secretary  may  insure  mortgages  pursuant 
to  this  section  only  after  determining  that  the 
risk  posed  by  such  insurance  to  the  financial 
safety  and  soundness  of  the  insurance  fund  of 
which  the  mortgage  insurance  is  an  obligation 
does  not  exceed  such  risk  posed  by  insurance  of 
mortgages  of  equivalent  terms  having  fixed  in- 
terest rates  over  such  terms. 

•■(e)  Descriptio.\  of  features.— The  Sec- 
retary shall  issue  regulations  reguiring  that  the 
mortgagee  make  available  to  the  mortgagor,  at 
the  time  of  loan  application,  a  written  expla- 
nation of  the  features  of  the  2-step  mortgage  in- 
sured pursuant  to  this  section. 

■■(f)  LIMITATIOS  OF  total  NUMBER  OF  MORT- 
GAGES IssuRED.—The  aggregate  number  of  mort- 
gages and  loans  insured  pursuant  to  this  section 
in  any  fiscal  year  may  not  exceed  10  percent  of 
the  aggregate  number  of  mortgages  and  loans 
insured  by  the  Secretary  under  this  title  during 
the  preceding  fiscal  year.^'. 

SEC.  415.  MORTGAGE  UMITS  FOR  MULTIFAMILY 
PROJECTS  IN  HIGH-COST  AREAS. 

(a)  Is  GESERAL—Each  of  the  provisions 
under  subsection  (b)  is  amended  by  striking  '■UO 
percent"  and  inserting  ■■152  percent". 

(b)  Provisioss  AMESDED.—The  provisions 
under  this  subsection  are  the  following  sections 
of  title  II  of  the  National  Housing  Act  (12  U.S.C. 
1707  et  seg.): 

(1)  Section  207(c)(3). 

(2)  Section  213(b)(2). 

(3)  Section  220(d)(3)(B)(iii). 

(4)  Section  221(d)(3)(ii). 

(5)  Section  221(d)(4)(ii}. 

(6)  Section  231(c)(2). 

(7)  Section  234(e)(3). 

SEC.  416.  CALCULATION  OF  CREDIT  SUBSIDY  FOR 
FHA  REFL\ANCINGS  AND  OFFSET  OF 
NEGATTVE  SUBSIDIES. 
(a)  REFI.\asci.\G.— Paragraph  (2)  of  section 
542  of  the  National  Housing  Act  (12  U.S.C. 
l735f-20(2))  is  amended  by  adding  at  the  end  the 
following  new  sentence:  •■In  the  case  of  a  mort- 
gage insured  under  this  Act  that  refinances  an 
existing  insured  mortgage,  the  cost  to  the  Gov- 
ernment shall  not  exceed  an  amount  that  is  de- 
termined by  applying  the  subsidy  rate  used  for 
the  insurance  authority  pursuant  to  which  the 
refinanced  mortgage  was  insured  to  the  amount 
of  the  refinancing  mortgage  which  exceeds  the 
outstanding  principal  balance  of  the  refinanced 
mortgage,  which  amount  may  be  adjusted,  if 
necessary,  by  reason  of  an  extension  in  the  re- 
maining term  of  the  refinanced  mortgage.". 


(b)  Offsets.— Section  542  of  the  National 
Housing  Act  is  amended  by  adding  at  the  end 
the  following  new  flush  sentence: 
■The  cost,  as  defined  in  section  502  of  the  Con- 
gressional Budget  Act  of  1974,  for  any  fiscal 
year  of  new  insurance  commitments  and  of 
modifications  to  existing  loans,  loan  guarantees, 
or  insurance  commitments,  shall  be  determined 
by  subtracting  the  aggregate  amount  of  negative 
subsidies  from  the  aggregate  amount  of  positive 
subsidies  for  the  fiscal  year.^'. 

SBC.  417.  APPROVAL  OF  POINTOF-USE  PURIFI- 
CATION SYSTEMS  ASTi  TESTING  OF 
SYSTEMS. 

(a)  Is  Geseral.— Section  424  of  the  Housing 
and  Community  Development  Act  of  1987  (12 
U.S.C.  17012-15)  is  amended— 

(1)  in  subsection  (a),  by  inserting  after  the  pe- 
riod at  the  end  the  following  new  sentence: 

'The  Secretary  of  Housing  and  Urban  Develop- 
ment shall  provide  for  the  approval  under  sub- 
section (c)  of  both  point-of-use  and  point-of- 
entry  water  treatment  eguipment  and  water  pu- 
rification systems  that  meet  the  standards  estab- 
lished under  this  section,": 

(2)  in  the  first  sentence  of  subsection  (b).  by 
striking  'general  standards  recognized  by  the 
Department  as  modified  for  local  or  regional 
conditions"  and  inserting  the  following:  "stand- 
ards for  testing  using  (I)  industry -accepted 
product  testing  protocols,  or  (2)  protocols  that 
utilize  technically  valid  methodology  using  ana- 
lytical testing  methods  of  the  Environmental 
Protection  Agency  for  drinking  water  guality 
and  maximum  contaminant  levels  or  equivalent 
methods": 

(3)  by  redesignating  subsection  (b)  (as  amend- 
ed by  paragraph  (2)  of  this  section)  as  sub- 
section (c):  and 

(4)  by  inserting  after  subsection  (a)  the  follow- 
ing new  subsection: 

••(b)  PoiST-OF-USE  EQUIPMEST.—For  any 
property  in  which  the  water  treatment  or  purifi- 
cation system  in  operation  employs  point-of-use 
eguipment.  the  Secretary  may  not  reguire  that  a 
treatment  or  purification  system  be  employed  on 
any  water  supply  source  serving  the  property 
that  provides  water  that  will  not  be  used  pri- 
marily for  human  consumption.". 

(b)  REGULATIOSS.—The  Secretary  of  Housing 
and  Urban  Development  shall  issue  any  regula- 
tions necessary  to  carry  out  section  424  of  the 
Housing  and  Community  Development  Act  of 
1937,  as  amended  by  subsection  (a)  of  this  sec- 
tion, not  later  than  the  expiration  of  the  6- 
month  period  beginning  on  the  date  of  the  en- 
actment of  this  Act. 

SEC.  418.  ENERGY  EFFICIENT  MORTGAGES  PILOT 
PROGRAM. 

Section  106  of  the  Energy  Policy  Act  of  1992 
(42  U.S.C.  12712  note)  is  amended— 

(1)  in  subsection  (a)(2)— 

(A)  in  subparagraph  (A),  by  inserting  •(which 
may  be  an  adjustable  rate  mortgage  insured 
under  section  251  of  such  Act  and  may  be  a 
mortgage  for  a  property  that  is  not  the  principal 
or  secondary  residence  of  the  mortgagor  to  the 
extent  provided  in  section  203(g)  of  such  Act)" 
after  •'Act":  and 

(B)  by  adding  at  the  end  the  folloiDing  new 
subparagraph: 

••(D)  Rati.\g  asd  issTALLATios.—The  pro- 
gram shall  provide  that  the  person  conducting 
the  home  energy  rating  report  under  subsection 
(c)(2)  for  the  property  subject  to  the  energy  effi- 
cient mortgage  may  also,  subject  only  to  the  ap- 
proval of  the  mortgagee  and  mortgagor,  install 
the  energy  efficiency  improvements.":  and 

(2)  in  subsection  (c) — 

(A)  in  paragraph  (1),  by  inserting  •'(including 
an  adjustable  rate  mortgage  loan  eligible  for  in- 
surance under  section  251  of  such  Act)"  after 
•'Act":  and 

(B)  in  the  first  sentence  of  paragraph  (2),  by 
striking  "the  total  present  value  cost"  and  all 


that  follows  through  the  end  of  the  sentence 
and  inserting  the  following:  'energy  improve- 
ments that  generate  energy  savings  in  the  first 
year  after  improvement  that  are  greater  than 
the  increase  in  the  amount  of  the  loan  payment 
for  such  first-year  due  to  the  energy  improve- 
ments. In  the  case  of  a  base  loan  insured  under 
section  251  of  the  National  Housing  Act,  the  in- 
terest rate  used  to  determine  the  amount  of  such 
increase  in  the  loan  payment  shall  be  the  maxi- 
mum allowable  interest  rate  under  the  mort- 
gage.". 

SEC.    419.    EXTENSION   OF   MULTIFAMILY  MORT- 
GAGE CREDIT  DEMONSTRATIONS. 

Section  542  of  the  Housing  and  Community 
Development  Act  of  1992  (12  U.S.C.  1707  note)  is 
amended — 

(1)  in  subsection  (b)(5).  by  striking  "1993  and 
1994"  and  inserting  "1995  and  1996":  and 

(2)  in  subsection  (c)(4),  by  striking  "1993.  1994, 
and  1995"  and  inserting    "1995.  1996.  and  1997". 

SEC.  420.  INDIAN  HOUSING  LOAN  GUARANTEES. 

(a)  LIMITATIOS   OS   OUTSTASDI.\G   AGGREGATE 

Priscipal  a.\iou.\t.— Section  184(i)(5)(C)  of  the 
Housing  and  Community  Development  Act  of 
1992  (12  U.S.C.  1515z-13a(i)(5)(C))  is  amended  by 
striking  "fiscal  years  1993  and  1994  "  and  insert- 
ing "fiscal  years  1995  and  1996". 

(b)  AUTHORIZATIOS   OF   APPROPRIATIOSS   FOR 

Guarastee  Fusd.— Section  184(i)(7)  of  the 
Housing  and  Community  Development  Act  of 
1992  (12  U.S.C.  15152-13a(i)(7))  is  amended  to 
read  as  follows: 

"(7)     AUTHORIZATIOS    OF    APPROPRIATIOSS.— 

There  are  authorized  to  be  appropriated  to  the 
Guarantee  Fund  to  carry  out  this  section 
S50.000.000  for  fiscal  year  1995  and  $50,000,000 
for  fiscal  year  1996.". 

SEC.  421.  NATIONAL  COMMISSION  ON  THE  FU- 
TURE OF  THE  FEDERAL  HOUSING 
ADMlNISTRA'nON. 

(a)  Purpose.— The  purpose  of  this  section  is 
to  establish  a  national  commission  to  develop 
recommendations  regarding  the  appropriate  fu- 
ture role  of  the  Federal  Government  in  provid- 
ing mortgage  insurance,  for  modernizing  and 
improving  the  structure  and  operations  of  the 
Federal  Housing  Administration,  for  protecting 
the  safety  and  soundness  of  the  insurance  funds 
of  the  FHA,  and  for  serving  families  currently 
underserved  by  the  mortgage  finance  system. 

(b)  Establishmest.— There  is  hereby  estab- 
lished a  commission  to  be  known  as  the  National 
Commission  on  the  Future  of  the  Federal  Hous- 
ing Administration. 

(c)  .Membership.— 

(1)  Is  GESERAL.— The  Commission  shall  consist 
of  the  Secretary  of  Housing  and  Urban  Develop- 
ment and  16  members  appointed,  not  later  than 
60  days  after  amounts  to  carry  out  this  section 
are  made  available  under  subsection  (h),  as  fol- 
lows: 

(A)  4  members  shall  be  appointed  by  the 
Chairman  of  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  of  the  Senate  and  4 
members  shall  be  appointed  by  the  Ranking  Mi- 
nority Member  of  such  Committee. 

(B)  4  members  shall  be  appointed  by  the 
Chairman  of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of  Rep- 
resentatives and  4  members  shall  be  appointed 
by  the  Ranking  Minority  .Member  of  such  Com- 
mittee. 

(2)  QUALIFICATIOSS.—The  8  members  of  the 
Commission  appointed  under  each  of  subpara- 
graphs (A)  and  (B)  of  paragraph  (1)  shall  in- 
clude— 

(A)  1  individual  who  represents  the  mortgage 
finance  industry: 

(B)  1  individual  with  knowledge  and  experi- 
ence from  a  secondary  mortgage  market  entity: 

(C)  I  individual  with  knowledge  and  experi- 
ence concerning  home  sales  or  multifamily  hous- 
ing management: 


(D)  1  iTidividual  who  represents  the  private 
mortgage  insurance  industry: 

(E)  1  individual  with  knowledge  and  experi- 
ence concerning  single  family  or  multifamily 
housing  asset  management: 

(F)  1  individual  who  represents  a  State  or 
local  housing  agency  active  in  single  family  or 
multifamily  housing  activities: 

(G)  1  individual  who  represents  the  interests 
of  consumers  or  communities,  in  single  family  or 
multifamily  housing:  and 

(H)  1  individual  who  represents  or  resides  in 
an  urban  or  rural  neighborhood  whose  residents 
consist  predominantly  of  members  of  minorities. 

(3)  CHAIRPERSOS.—The  Commission  shall  elect 
a  chairperson  from  among  members  of  the  Com- 
mission. 

(4)  Quorum.— A  majority  of  the  members  of 
the  Commission  shall  constitute  a  guorum  for 
the  transaction  of  business. 

(5)  VOTisc.—Each  member  of  the  Comrrussion 
shall  be  entitled  to  1  vote;  and  all  votes  shall  be 
given  egual  weight. 

(6)  VACASCiES.—Any  vacancy  on  the  Commis- 
sion shall  not  affect  the  powers  of  the  Commis- 
sion and  shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(7)  Prohibitios  OS  ADDiTiosAL  PAY.— Mem- 
bers of  the  Commission  shall  serve  without  com- 
pensation, but  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses  in- 
curred in  the  performance  of  their  duties  as 
members  of  the  Commission. 

(d)  SUBCO.\tMiTTEES.—ln  carrying  out  its  du- 
ties under  subsection  (e).  the  Commission  shall 
establish  2  subcommittees.  1  of  which  shall  carry 
out  such  duties  with  respect  to  issues  relating  to 
mortgage  insurance  for  multifamily  housing  and 
1  of  which  shall  carry  out  such  duties  with  re- 
spect to  issues  relating  to  mortgage  insurance 
for  single  family  housing. 

(e)  DUTIES.— 

(1)  Is  GESERAL.— The  Commission  shall  con- 
duct a  study  of  the  existing  operations  of  the 
FHA  and  shall  make  recommendations  regard- 
ing the  future  mission,  organization,  respon- 
sibilities, and  function  of  the  FHA.  In  conduct- 
ing the  study  and  formulating  recommenda- 
tions, the  Commission  shall — 

(A)  determine  the  most  appropriate  role  for 
the  Federal  Government  in  extending  the  avail- 
ability of  mortgage  credit  and  review  various  al- 
ternative mortgage  products  and.  with  regard  to 
the  mission  and  functions  of  the  FHA.  the  ap- 
propriateness of  the  use  of  such  products  by  the 
FHA: 

(B)  determine  whom  FHA  programs  are  in- 
tended to  serve: 

(C)  consider  whether  the  FHA  could  function 
more  effectively  if  organized  as  a  government 
corporation,  a  government-sponsored  enterprise, 
or  with  any  other  organizational  structure  dif- 
ferent from  the  existing  structure: 

(D)  consider  whether  the  personnel,  procure- 
ment, budgeting,  and  other  reguirements  gen- 
erally applicable  to  the  Federal  agencies  should 
be  modified  in  their  applicability  to  the  FHA: 

(E)  review  the  laws  establishing  and  relating 
to  the  FHA  and  determine  whether  amendments 
to  such  law  would  be  appropriate  to  restructure 
the  FHA,  or  to  provide  new  authority  or  in- 
creased flexibility  for  the  operations  of  the  FHA: 

(F)  determine  ways  in  which  the  FHA  can 
more  effectively  contribute  to  the  revitalization 
of  inner  cities  and  increase  housing  opportuni- 
ties for  low-income  families: 

(G)  determine  ways  to  improve  the  manage- 
ment and  sale  of  assets  owned  by  the  FHA: 

(H)  determine  ways  to  reduce  the  risk  of  fu- 
ture insurance  losses  from  the  existing  inventory 
of  outstanding  mortgages  insured  by  the  FHA: 
and 

(I)  determine  ways  to  improve  the  private 
management  of  multifamily  properties  insured 
by  the  FHA, 
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(2)  ISTERI.\1  REPORT.— Not  later  than  the  expi- 
ration of  the  10-month  period  beginning  upon 
the  appointment  of  all  of  the  members  of  the 
Commission  under  subsection  (c),  the  Commis- 
sion shall  submit  to  the  Secretary  of  Housing 
and  Urban  Development  and  to  the  Congress  an 
interim  report  containing  the  preliminary  infor- 
mation and  evaluations  specified  in  paragraph 
(1)  and  initial  recommendations  for  legislative 
and  adtninistrative  actions  to  carry  out  the  de- 
terminations made  pursuant  to  paragraph  (1). 

(3)  REPORT.— Not  later  than  the  expiration  of 
the  18-month  period  beginning  upon  the  ap- 
pointment of  all  of  the  members  of  the  Commis- 
sion under  subsection  (c).  the  Commission  shall 
submit  to  the  Secretary  of  Housing  and  Urban 
Development  and  to  the  Congress  a  report  con- 
taining the  information  and  evaluations  speci- 
fied in  paragraph  (1)  and  specific  recommenda- 
tions for  legislative  and  administrative  actions 
to  carry  out  the  determinations  made  pursuant 
to  paragraph  (1). 

(f)  Powers.— 

(1)  HEARISGS.—The  Commission  may.  for  the 
purpose  of  carrying  out  this  section,  hold  such 
hearings  and  sit  and  act  at  such  times  and 
places  as  the  Commission  considers  appropriate. 

(2)  Rules  asd  RECULATioss.—The  Commis- 
sion may  adopt  such  rules  and  regulations  as 
may  be  necessary  to  establish  its  procedures  and 
to  govern  the  manner  of  its  operations,  organi- 
zation, and  personnel. 

(3)  ASSIST A.\CE  FROM  FEDERAL  AGEKCIES.— 

(A)  ISFORMATIOS.—The  Commission  may  se- 
cure directly  from  any  department  or  agency  of 
the  United  States  such  data  and  information  as 
the  Commission  may  reguire  for  the  purpose  of 
carrying  out  this  section.  Upon  reguest  of  the 
Commission,  any  such  department  or  agency 
shall  furnish  such  data  or  information.  The 
Commission  may  acguire  data  or  information  di- 
rectly from  such  departments  or  agencies  to  the 
same  extent  that  the  Secretary  may  acquire  such 
data  or  information. 

(B)  ADMISISTRATIVE  SUPPORT.— The  General 
Services  Administration  shall  provide  to  the 
Commission,  on  a  reimbursable  basis,  adminis- 
trative support  services  requested  by  the  Com- 
mission. 

(C)  Persos.\el  DETAILS.— Upon  the  reguest  of 
the  chairperson  of  the  Commission,  the  Sec- 
retary shall,  to  the  extent  possible  and  subject  to 
the  discretion  of  the  Secretary,  detail  any  of  the 
personnel  of  the  Department  of  Housing  and 
Urban  Development,  on  a  nonreimbursable 
basis,  to  assist  the  Commission  in  carrying  out 
its  duties  under  this  section. 

(4)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

(5)  COSTRACTISG .—The  Commission  may,  to 
such  eitent  and  in  such  amounts  as  are  pro- 
vided in  appropriations  Acts,  enter  into  con- 
tracts necessary  to  carry  out  its  duties  under 
this  section. 

(6)  ADVISORY  COMMITTEE.— The  Commission 
shall  be  considered  an  advisory  committee  with- 
in the  meaning  of  the  Federal  Advisory  Commit- 
tee Act. 

(7)  STAFF.— 

(A)  EXECUTIVE  DIRECTOR.— The  Commission 
shall  appoint  an  executive  director  of  the  Com- 
mission who  shall  be  compensated  at  a  rate 
fixed  by  the  Commission,  but  which  may  not  ex- 
ceed the  rate  established  for  level  V  of  the  Exec- 
utive Schedule  under  title  5.  United  States  Code. 

(B)  PERSOSSEL.—In  addition  to  the  executive 
director,  the  Commission  may  appoint  and  fix 
the  compensation  of  such  personnel  as  the  Com- 
mission considers  appropriate,  in  accordance 
with  the  provisions  of  title  5.  United  States 
Code,  governing  appointments  in  the  competitive 
service,  and  the  provisions  of  chapter  51  and 
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subchapter  III  of  chapter  53  of  such  title,  relat- 
ing to  classification  and  General  Schedule  pay 
rates. 

(C)  LIMITATIOS.—This  paragraph  shall  be  ef- 
fective only  to  the  extent  amounts  are  made 
available  in  appropriation  Acts. 

(g)  D£FIMTIO\S.—For  purposes  of  this  section, 
the  following  definitions  shall  apply: 

(1)  The  term  -Commission"  means  the  Na- 
tional Commission  on  the  Future  of  the  Federal 
Housing  Administration. 

(2)  The  term  •FHA"  means  the  Federal  Hous- 
ing Administration  of  the  Department  of  Hous- 
ing and  Urban  Development. 

(3)  The  term  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development. 

(h)  FUNDISG.—Of  any  amounts  appropriated 
pursuant  to  section  501  of  the  Housing  and 
Urban  Development  Act  of  1970.  the  Secretary 
shall  set  aside  to  carry  out  this  section  tl. 000.000 
for  fiscal  year  1995.  Any  amounts  made  avail- 
able pursuant  to  this  subsection  shall  remain 
available  until  expended. 

(i)  SVXSET.—The  Commission  shall  terminate 
upon  the  expiration  of  the  18-month  period  that 
begins  upon  the  appointment  of  all  of  the  mem- 
bers of  the  Commission  under  subsection  <c). 

SBC.  42i.  ACTION  .WD  REPORT  ON  COOPERATIVE 
HOMEOViSERSUIP  FOR  LOW  AND 
MODERATE  INCOME  FAMILIES. 

(a)  Review.— The  Secretary  of  Housing  and 
Urban  Development,  acting  through  the  Assist- 
ant Secretary  who  is  the  Federal  Housing  Com- 
missioner, shall  review  the  report  of  The  Urban 
Institute,  dated  May  1994  and  entitled  "Per- 
formance of  HUD  Subsidized  Loans:  Does  Coop- 
erative Housing  Matter?". 

(b)  ACTIOS.— Not  later  than  9  months  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  implement  any  recommendations  made  in 
the  report  referred  to  in  subsection  (a)  that  (I) 
the  Secretary  considers  appropriate  and  fea- 
sible. (2)  are  within  the  jurisdiction  of  the  As- 
sistant Secretary  referred  to  in  subsection  (a), 
and  (3)  the  Secretary  has  authority  under  law 
to  implement. 

(c)  Report.— The  Secretary  shall  submit  a  re- 
port to  the  Congress  not  later  than  9  months 
after  the  date  of  the  enactment  of  this  Act, 
which  shall— 

(1)  evaluate  the  report  referred  to  in  sub- 
section (a): 

(2)  describe  any  action  taken  under  subsection 
(b). 

(3)  identify  and  propose  the  elimination  of 
any  Federal  housing  policies  or  programs  that, 
in  the  determination  of  the  Secretary,  inhibit 
the  development  of  cooperative  homeownership 
for  low-  and  moderate-income  families;  and 

(4)  recommend  any  legislative  action  nec- 
essary to  eliminate  the  policies  or  programs 
identified  under  paragraph  (3). 

SEC.  423.  STUDY  OF  ACTIVITY  OF  PRIVATE  MORT- 
GAGE BANKERS  AND  INSURERS. 
(a)  Study.— The  Secretary  of  Housing  and 
Urban  Development  shall  conduct  a  study  to  de- 
termine the  patterns  of  lending  and  insurance 
activity  of  private  mortgage  lenders  and  private 
mortgage  insurers,  respectively.  The  study  shall 
be  designed  to  determine— 

(1)  the  geographical  areas  in  which  properties 
are  located  for  which  loans  are  made  by  private 
mortgage  lenders  and  the  characteristics  of  such 
areas: 

(2)  the  extent  of  lending  activity  by  private 
mortgage  lenders,  in  terms  of  number  of  loans 
and  principal  amount,  in  areas  having  a  low 
median  income,  a  moderate  median  income,  and 
other  areas: 

(3)  the  types  of  loans  made  by  private  mort- 
gage lenders,  and  the  extent  of  lending  activity, 
in  each  of  the  areas  described  in  paragraph  (2), 
which  shall  include  the  types  and  extent  of  any 
lending  activity  made  in  connection  with  eco- 


nomic development  of  low-  and  moderate-income 
areas: 

(4)  the  geographical  areas  in  which  properties 
are  located  for  which  mortgage  insurance  is  pro- 
vided by  private  mortgage  insurers  and  the 
characteristics  of  such  areas: 

(5)  the  extent  of  insurance  activity  by  private 
mortgage  insurers,  in  terms  of  number  of  loans 
insured  and  principal  amount  insured,  in  areas 
having  a  low  median  income,  a  moderate  median 
income,  and  other  areas:  and 

(6)  the  types  of  loans  insured  and  extent  of  in- 
surance activity  by  private  mortgage  insurers  in 
each  of  the  areas  described  in  paragraph  (5). 
which  shall  include  the  types  and  extent  of  any 
insurance  activity  made  in  connection  with 
mortgagei  or  loans  for  economic  development  ac- 
tivity in  low-  and  moderate-income  areas. 

(b)  REPORT.— The  Secretary  shall  submit  a  re- 
port to  the  Congress  describing  the  results  of  the 
study  under  this  section  not  later  than  the  expi- 
ration of  the  6-month  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

(c)  DEFIMTIO.\S.—For  purposes  of  this  sec- 
tion— 

(1)  the  term  "private  mortgage  insurer"  means 
a  person  who  provides  insurance  against  the 
nonpayment  of.  or  default  on.  a  mortgage  or 
loan  for  residential  or  commercial  property  that 
is  not  insurance  made  available  under  the  Na- 
tional Housing  Act,  title  38  of  the  United  States 
Code,  or  title  V  of  the  Housing  Act  of  1949:  and 

(2)  the  term  "private  mortgage  lender"  means 
any  lender  that  is  not  subject  to  the  supervision, 
approval,  regulation,  or  insuring  of  the  Board 
of  Governors  of  the  Federal  Reserve  System,  the 
Federal  Deposit  Insurance  Corporation,  the 
Comptroller  of  the  Currency,  the  Office  of  Thrift 
Supervision,  the  National  Credit  Union  Admin- 
istration, or  any  other  Federal  agency  that  reg- 
ulates lending  activity.  The  term  does  not  in- 
clude institutions  engaged  primarily  in  the  pur- 
chase of  mortgage  loans. 

Sublitle  B — Secondary  Mortgage  Market 
Programt 

SEC.  441.  UMITATION  ON  GNMA  GUARANTEES  OF 
MORTGAGE-BACKED  SECURITIES. 

Section  306(g)(2)  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1721(g)(2))  is  amended  to  read  as  follows: 

"(2)  ,\'otwithstanding  any  other  provision  of 
law  and  subject  only  to  the  absence  of  qualified 
requests  for  guarantees,  to  the  authority  pro- 
vided in  this  subsection,  and  to  the  extent  of  or 
in  such  amounts  as  any  funding  limitation  ap- 
proved in  appropriation  Acts,  the  Association 
shall  enter  into  commitments  to  issue  guarantees 
under  this  subsection  in  an  aggregate  amount  of 
$130,000,000,000  during  fiscal  year  1995  and 
$130,000,000,000  during  fiscal  year  1996.  There 
are  authorized  to  be  appropriated  to  cover  the 
costs  (as  such  term  is  defined  in  section  502  of 
the  Congressional  Budget  Act  of  1974)  of  guar- 
antees issued  under  this  Act  by  the  Assoaation 
such  sums  as  may  be  necessary  for  each  of  fiscal 
years  1995  and  1996.". 

SEC.  442.  ASSESSMENT  COLLECTION  DATES  FOR 
OFFICE  OF  FEDERAL  HOUSING  EN- 
TERPRISE OVERSIGHT. 

Section  1316(b)  of  the  Housing  and  Commu- 
nity Development  Act  of  1992  (12  U.S.C.  4516(b)) 
is  amended  by  striking  paragraph  (2)  and  insert- 
ing the  following  new  paragraph: 

"(2)  TiMisc  OF  PAYMEST.—The  annual  assess- 
ment shall  be  payable  semiannually  for  each  fis- 
cal year,  on  October  1st  and  April  1st.". 

Subtitle  C— Emergency  .Mortgage  Relief 

SEC.  461.  AMENDMENTS  TO  EMERGENCY  HOME- 
OWNERS '  REUEF  ACT. 

(a)  Fi\DlSGS.— Section  102(a)  of  the  Emer- 
gency Homeowners'  Relief  Act  (12  U.S.C. 
2701(a))  is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting  the 
following  new  paragraph: 


"(1)  certain  homeowners  in  the  United  States 
are  encountering  severe  economic  hardships  as  a 
result  of  unemployment  or  a  reduction  in  in- 
come:": 

(2)  in  paragraph  (2).  by  striking  "adverse  eco- 
nomic conditions"  and  inserting  "economic 
hardships":  and 

(3)  in  paragraph  (3),  by  striking  "economic 
conditions"  and  inserting  "their  economic  con- 
ditions". 

(b)    MORTGAGES   ELIGIBLE    FOR    ASSISTAXCE.— 

Section  103  of  the  Emergency  Homeowners'  Re- 
lief Act  (12  U.S.C.  2702)  is  amended— 

(1)  in  paragraph  (5),  by  striking  "and"  at  the 
end: 

(2)  in  paragraph  (6) — 

(A)  by  inserting  "a  1-  to  4-family  residence 
that  is"  after  "is":  and 

(B)  by  striking  the  period  at  the  end  and  in- 
serting ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  the  delinquency  for  which  the  holder  of 
the  mortgage  intends  to  foreclose  commenced 
after  the  date  of  the  enactment  of  the  Housing 
and  Community  Development  Act  of  1994.". 

(C)  AUTHORtZATlOS  OF  APPROPRIATIOSS.-SeC- 

tion  109(a)  of  the  Emergency  Homeowners'  Re- 
lief Act  (12  U.S.C.  2708(a))  is  amended  by  strik- 
ing ".  except  that"  and  all  that  follows  through 
$500,000,000"  and  inserting  "for  fiscal  years 
1995  and  1996". 

(d)  EXPIRATIOS  Date.— Section  109(b)  of  the 
Emergency  Homeowners'  Relief  Act  (12  U.S.C. 
2708(b))  is  amended  by  striking  "September  30. 
1977"  and  inserting   "September  30.  1996". 

(e)  NOTlFiCATios.— Section  1 10  of  the  Emer- 
gency Homeowners'  Relief  Act  (12  U.S.C.  2709)  is 
amended— 

(1)  in  paragraph  (1)  of  the  1st  sentence— 

(A)  by  striking  "October  1.  1977"  and  insert- 
ing "September  30.  1996":  and 

(B)  by  inserting  ""single  family"  before  "resi- 
dential": 

(2)  in  paragraph  (2)  of  the  1st  sentence,  by 
striking  ""until  one  year  from  the  date  of  the  en- 
actment of  this  title"  and  inserting  "'during  fis- 
cal years  1995  and  1996":  and 

(3)  m  the  2d  sentence,  by  striking  ""Federal 
Home  Loan  Bank  Board,  the  Federal  Savings 
and  Loan  Insurance  Corporation""  and  inserting 

"Office  of  Thrift  Supervision". 

(f)  Reports.— Section  111  of  the  Emergency 
Homeowners'  Relief  Act  (12  U.S.C.  2710)  is 
amended— 

(1)  by  striking  "Within"  and  all  that  follows 
through  ""Congress  on""  and  inserting  the  fol- 
lowing: "'For  fiscal  year  1995  and  each  fiscal 
year  thereafter  that  begins  before  the  date  in 
section  109(b).  the  Secretary  shall  submit  a  re- 
port under  this  section  to  the  Congress.  The  re- 
port for  a  fiscal  year  shall  be  submitted  not  later 
than  60  days  after  the  end  of  the  fiscal  year  and 
shall  describe": 

(2)  by  striking  "purposes  "  and  inserting  "pur- 
pose": 

(3)  by  inserting  "and"  before  "(4)":  and 

(4)  by  striking  ":  and  (5)"  and  all  that  follows 
and  inserting  a  period. 

Subtitle  D — Sor\judicial  Foreclosure  of 
Defaulted  Single  Family  Mortgagei 
SEC.  481.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Single  Fam- 
ily .Mortgage  Foreclosure  Act  of  1994". 
SEC.  482.  FINDINGS  AND  PURPOSE. 
(a)  FISDISGS.—The  Congress  finds  that— 
(1)  disparate  State  laws  under  which  mort- 
gages are  foreclosed  on  behalf  of  the  Secretary 
of  Housing  and   Urban   Development  covering 
one-  to  four-family  residential  properties  burden 
certain  programs  administered  by  the  Secretary, 
increase  the  costs  of  collecting  these  obligations, 
and   cause  detriment   to   the  community   gen- 
erally: 


(2)  long  periods  to  complete  the  foreclosure  of 
these  mortgages  under  certain  State  laws  lead  to 
deterioration  in  the  condition  of  the  properties 
involved:  necessitate  substantial  Federal  hold- 
ing expenditures:  increase  the  risk  of  vandalism, 
fire  loss,  depreciation,  damage,  and  waste  with 
respect  to  the  properties:  and  adversely  affect 
the  neighborhoods  in  which  the  properties  are 

located: 

(3)  these  conditions  seriously  impair  the  Sec- 
retary's ability  to  protect  the  Federal  financial 
interest  in  the  affected  properties  and  frustrate 
attainment  of  the  objectives  of  the  underlying 
Federal  program  authority: 

(4)  the  availability  of  a  uniform  and  more  ex- 
peditious procedure,  with  no  right  of  redemption 
in  the  mortgagor  or  others,  for  the  foreclosure  of 
these  mortgages  by  the  Secretary  will  tend  to 
ameliorate  these  conditions:  and 

(5)  providing  the  Secretary  with  a  nonjudicial 
foreclosure  procedure  will  reduce  unnecessary 
litigation  by  removing  many  foreclosures  from 
the  courts  where  they  contribute  to  overcrowded 
calendars. 

(b)  PVRPOSE.—The  purpose  of  this  subtitle  is 
to  create  a  uniform  Federal  foreclosure  remedy 
for  single  family  mortgages  that  (1)  are  held  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment pursuant  to  title  I  or  title  II  of  the  Na- 
tional Housing  Act  or  (2)  secure  loans  obligated 
by  the  Secretary  under  section  312  of  the  Hous- 
ing Act  of  1964. 

SEC.  483.  DEFINI"nONS. 

As  used  in  this  subtitle — 

(1)  the  term  ""bona  fide  purchaser"  means  a 
purchaser  for  value  in  good  faith  and  without 
notice  of  any  adverse  claim,  who  will,  therefore, 
acquire  the  security  property  free  of  any  adverse 
claim: 

(2)  the  term  ""mortgage"  means  a  deed  of 
trust,  mortgage,  deed  to  secure  debt,  security 
agreement,  or  any  other  form  of  instrument 
under  which  any  interest  in  property,  real,  per- 
sonal or  mixed,  or  any  interest  in  property  in- 
cluding leaseholds,  life  estates,  reversionary  in- 
terests, and  any  other  estates  under  applicable 
State  law,  is  conveyed  in  trust,  mortgaged,  en- 
cumbered, pledged,  or  otherwise  rendered  sub- 
ject to  a  lien  for  the  purpose  of  securing  the 
payment  of  money  or  the  performance  of  an  ob- 
ligation: 

(3)  the  term  "single  family  mortgage"  means  a 
mortgage  that  covers  property  on  which  there  is 
located  a  one-  to  four-family  residence,  which 
mortgage — 

(A)  is  held  by  the  Secretary  pursuant  to  title 
I  or  title  II  of  the  National  Housing  Act,  or 

(B)  secures  a  loan  obligated  by  the  Secretary 
under  section  312  of  the  Housing  Act  of  1964,  as 
it  existed  before  its  repeal  by  section  289  of  the 
Cranston-Gomalez  National  Affordable  Housing 
Act  (except  that  a  mortgage  securing  such  a 
loan  that  covers  property  containing  non-resi- 
dential space  and  a  one-  to  four-family  dwelling 
shall  not  be  subject  to  this  Act): 

(4)  the  term  "'mortgage  agreement"  means  the 
note  or  debt  instrument  and  the  mortgage  in- 
strument, deed  of  trust  instrument,  trust  deed, 
or  instrument  or  instruments  creating  the  mort- 
gage, including  any  instrument  incorporated  by 
reference  therein  and  any  instrument  or  agree- 
ment amending  or  modifying  any  of  the  fore- 
going: 

(5)  the  term  "mortgagor"  means  the  obligor, 
grantor,  or  trustor  named  in  the  mortgage  agree- 
ment and,  unless  the  context  otherwise  indi- 
cates, includes  the  current  owner  of  record  of 
the  security  property  whether  or  not  personally 
liable  on  the  mortgage  debt: 

(6)  the  term  ""owner"'  means  any  person  who 
has  an  ownership  interest  in  property  and  in- 
cludes heirs,  devisees,  executors,  administrators, 
and  other  personal  representatives,  and  trustees 
of  testamentary  trusts  if  the  owner  of  record  is 
deceased: 


(7)  the  term  ""person"  includes  any  individual, 
group  of  individuals,  association,  partnership, 
corporation,  or  organization: 

(8)  the  terms  ""record"  and  ""recorded"  include 
"register"  and  "registered"  in  the  instance  of 
registered  land: 

(9)  the  term  "security  property"  means  the 
property  (real,  personal  or  mixed)  or  an  interest 
in  property  (including  leaseholds,  life  estates, 
reversionary  interests,  and  any  other  estates 
under  applicable  State  law),  together  with  fix- 
tures and  other  interests  subject  to  the  lien  of 
the  mortgage  under  applicable  State  law: 

(10)  the  term  "State"  means  the  several 
States,  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  United  States  Virgin 
Islands,  Guam,  American  Samoa,  the  Northern 
.Mariana  Islands,  the  Trust  Territory  of  the  Pa- 
cific Islands,  and  Indian  tribes  as  defined  by  the 
Secretary: 

(11)  the  term  "county"  means  county  as  de- 
fined in  section  2  of  title  I,  United  States  Code: 
and 

(12)  the  term  "Secretary""  means  the  Secretary 
of  Housing  and  Urban  Development. 

SEC.  484.  APPUCABIUTY. 

Single  family  mortgages  encumbering  real  es- 
tate located  in  any  State  may  be  foreclosed  by 
the  Secretary  in  accordance  with  this  subtitle, 
or  pursuant  to  other  foreclosure  procedures 
available,  at  the  option  of  the  Secretary. 
SEC.  485.  DESIGNATION  OF  FORECLOSURE  COM- 
MISSIONER. 

A  foreclosure  commissioner  or  commissioners 
designated  pursuant  to  this  subtitle  shall  have  a 
nonjudicial  power  of  sale  as  provided  in  this 
subtitle.  Where  the  Secretary  wishes  to  foreclose 
upon  a  single  family  mortgage,  the  Secretary 
may  designate  a  foreclosure  commissioner  and. 
with  or  without  cause,  may  designate  a  sub- 
stitute foreclosure  commissioner  to  replace  a  pre- 
viously designated  foreclosure  commissioner,  by 
executing  a  duly  acknowledged,  written  des- 
ignation stating  the  name  and  business  or  resi- 
dential address  of  the  commissioner  or  substitute 
commissioner.  The  designation  shall  be  effective 
upon  execution.  The  foreclosure  commissioner,  if 
a  natural  person,  shall  be  a  resident  of  the  State 
in  which  the  security  property  is  located  and.  if 
not  a  natural  person,  the  foreclosure  commis- 
sioner must  be  duly  authorized  to  transact  busi- 
ness under  the  laws  of  the  State  in  which  the  se- 
curity property  is  located.  The  foreclosure  com- 
missioner shall  be  a  person  who  is  responsible, 
financially  sound,  and  competent  to  conduct  the 
foreclosure.  .More  than  one  foreclosure  commis- 
sioner may  be  designated.  If  a  natural  person  is 
designated  as  foreclosure  commissioner  or  sub- 
stitute foreclosure  commissioner,  such  person 
shall  be  designated  by  name,  except  that  where 
such  person  is  designated  in  his  or  her  capacity 
as  an  official  or  employee  of  a  government  or 
corporate  entity,  such  person  may  be  designated 
by  his  or  her  unique  title  or  position  instead  of 
by  name. 

SEC.  486.  PREREQUISITES  TO  FORECLOSURE. 

Foreclosure  by  the  Secretary  under  this  sub- 
title of  a  single  family  mortgage  may  be  com- 
menced, as  provided  in  section  488.  upon  the 
breach  of  a  covenant  or  condition  in  the  mort- 
gage agreement  for  which  foreclosure  is  author- 
ized under  the  mortgage,  except  that  no  such 
foreclosure  may  be  commenced  unless  any  pre- 
viously pending  proceeding,  judicial  or  non- 
judicial, separately  instituted  by  the  Secretary 
to  foreclose  the  mortgage  other  than  under  this 
subtitle  has  been  withdrawn,  dismissed,  or  oth- 
erwise terminated.  No  such  separately  instituted 
foreclosure  proceeding  on  the  mortgage  shall  be 
instituted  by  the  Secretary  during  the  pendency 
of  foreclosure  pursuant  to  this  subtitle.  Nothing 
in  this  subtitle  shall  preclude  the  Secretary  from 
enforcing  any  right,  other  than  foreclosure, 
under  applicable  Federal  or  State  lau).  including 
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any  right  to  obtain  a  monetary  fudgment.  Noth- 
ing in  this  subtitle  shall  preclude  the  Secretary 
from  foreclosing  under  this  subtitle  where  the 
Secretary  has  obtained  or  is  seeking  any  other 
remedy  available  pursuant  to  Federal  or  State 
law  or  under  the  mortgage  agreement,  includ- 
ing, but  not  limited  to.  the  appointment  of  a  re- 
ceiver, mortgagee-in-possession  status,  or  relief 
under  an  assignment  of  rents. 

SEC.  487.  NOTICE  OF  FORECLOSURE  SALE. 

The  notice  of  foreclosure  sale  to  be  served  in 
accordance  with  this  subtitle  shall  be  subscribed 
with  the  name  and  address  of  the  foreclosure 
commissioner  and  the  date  on  which  subscr.bed. 
and  shall  set  forth  the  following  information: 

(1)  The  names  of  the  Secretary,  the  original 
mortgagee  (if  other  than  the  Secretary),  and  the 
original  mortgagor. 

(2)  The  street  address  or  a  description  of  the 
location  of  the  security  property,  and  a  descrip- 
tion of  the  security  property,  sufficient  to  iden- 
tify the  property  to  be  sold. 

(3)  The  date  of  the  mortgage,  the  office  in 
which  the  mortgage  is  recorded,  and  the  liber 
and  folio  or  other  description  of  the  location  of 
recordation  of  the  mortgage. 

(4)  The  failure  to  make  payment,  including 
the  due  date  of  the  earliest  installment  payment 
remaining  wholly  unpaid  as  of  the  date  the  no- 
tice is  subscribed,  or  the  description  of  other  de- 
fault or  defaults  upon  which  foreclosure  is 
based,  and  the  acceleration  of  the  secured  in- 
debtedness. 

(5)  The  date,  time,  and  place  of  the  fore- 
closure sale. 

(6)  A  statement  that  the  foreclosure  is  being 
conducted  pursuant  to  this  subtitle. 

(7)  The  types  of  costs,  if  any,  to  be  paid  by  the 
purchaser  upon  transfer  of  title. 

(8)  The  amount  and  method  of  deposit  to  be 
required  at  the  foreclosure  sale  (except  that  no 
deposit  shall  be  required  of  the  Secretary),  the 
time  and  method  of  payment  of  the  balance  of 
the  foreclosure  purchase  price,  and  other  appro- 
priate terms  of  sale. 

SBC.  488.  COMMENCEMENT  OF  FORECLOSURE. 

(a)  Request.— If  the  Secretary  as  holder  of  a 
single  family  mortgage  determines  that  the  pre- 
requisites to  foreclosure  set  forth  in  section  486 
are  satisfied,  the  Secretary  may  request  the  fore- 
closure commissioner  to  commence  foreclosure  of 
a  single  family  mortgage.  Upon  such  request, 
the  foreclosure  commissioner  shall  commence 
foreclosure  of  the  mortgage,  by  commencing 
service  of  a  notice  of  default  and  foreclosure 
sale  in  accordance  with  section  489. 

(b)  Substitute  Commissioser.— After  com- 
mencement of  a  foreclosure  under  this  subtitle, 
the  Secretary  may  designate  a  substitute  fore- 
closure commissioner  at  any  time  before  the  time 
of  foreclosure  sale,  and  the  foreclosure  shall 
continue  without  prejudice,  unless  the  sub- 
stitute commissioner,  in  his  or  her  sole  discre- 
tion, finds  that  continuation  of  the  foreclosure 
sale  will  unfairly  affect  the  interests  of  the 
mortgagor.  If  the  substitute  commissioner  makes 
such  a  finding,  the  substitute  commissioner 
shall  cancel  the  foreclosure  sale,  or  adjourn 
such  sale  in  the  manner  provided  in  section 
491(c).  Upon  designation  of  a  substitute  fore- 
closure commissioner,  a  copy  of  the  written  no- 
tice of  such  designation  referred  to  in  section 
485  shall  be  served  (1)  by  mail,  as  provided  in 
such  section  489  (except  that  the  minimum  time 
periods  between  mailing  and  the  date  of  fore- 
closure sale  prescribed  in  such  section  shall  not 
apply),  or  (2)  in  any  other  manner  which,  in  the 
substitute  commissioner  s  sole  discretion,  is  con- 
ducive to  achieving  timely  notice  of  such  substi- 
tution. 

SEC  489.  SERVICE  OF  NOTICE  OF  FORECLOSURE. 
The  foreclosure  commissioner  shall  serve  the 
notice  of  foreclosure  sale  provided  for  in  section 
487  upon  the  following  persons  and  in  the  fol- 
lowing manner,  and  no  additional  notice  shall 


17392 


CONGRESSIONAL  RECORD— HOUSE 


July  21,  1994 


July  21,  1994 


CONGRESSIONAL  RECORD— HOUSE 


17393 


be  required  to  be  served,  notwithstanding  any 
notice  requirements  of  any  State  or  local  law: 

(1)  TlMl\G.—At  least  45  days  prior  to  the  date 
of  the  foreclosure  sale,  the  notice  of  foreclosure 
sale  required  by  section  488  of  this  subtitle  shall 
be  filed  in  the  manner  authorized  for  filing  a 
notice  of  an  action  concerning  real  property  ac- 
cording to  the  law  of  the  State  where  the  secu- 
rity property  is  located  or,  if  none,  in  the  man- 
ner authorized  by  section  3201  of  title  28,  United 
States  Code. 

(2)  Notice  by  mail.— The  notice  of  foreclosure 
sale  shall  be  sent  by  certified  or  registered  mail, 
postage  prepaid  and  return  receipt  requested  to 
the  following: 

(A)  The  current  security  property  owner  of 
record,  as  the  record  exists  60  days  before  the 
date  originally  set  for  foreclosure  sale,  whether 
or  not  the  notice  describes  a  sale  adjourned  as 
provided  in  this  subtitle. 

(B)  All  mortgagors  of  record  or  other  persons 
who  appear  of  record  or  in  the  mortgage  agree- 
ment to  be  liable  for  part  or  all  of  the  mortgage 
debt,  as  the  record  exists  60  days  before  the  date 
originally  set  for  foreclosure  sale,  whether  or 
not  the  notice  describes  a  sale  adjourned  as  pro- 
vided in  this  subtitle,  except  any  such  mortga- 
gors or  persons  who  have  been  released. 

(C)  All  dwelling  units  in  the  security  property, 
whether  or  not  the  notice  describes  a  sale  ad- 
journed as  provided  in  this  subtitle. 

(D)  All  persons  holding  liens  of  record  upon 
the  security  property,  as  the  record  exists  60 
days  before  the  date  originally  set  for  fore- 
closure sale,  whether  or  not  the  notice  describes 
a  sale  adjourned  as  provided  in  this  subtitle. 
Notice  under  subparagraphs  (A)  and  (B)  of  this 
paragraph  shall  be  mailed  at  least  45  days  be- 
fore the  date  of  foreclosure  sale,  and  shall  be 
mailed  to  the  owner  or  mortgagor  at  the  last 
known  address  of  the  owner  or  mortgagor,  or,  if 
none,  to  the  address  of  the  security  property,  or, 
at  the  discretion  of  the  foreclosure  commis- 
sioner, to  any  other  address  believed  to  be  that 
of  such  owner  or  mortgagor .  Notice  under  sub- 
paragraph (C)  of  this  paragraph  shall  be  mailed 
at  least  45  days  before  the  date  of  foreclosure 
sale.  If  the  names  of  the  occupants  of  the  secu- 
rity property  are  not  known  to  the  Secretary,  or 
the  security  property  has  more  than  one  dwell- 
ing, the  notice  shall  be  posted  at  the  security 
property  at  least  45  days  prior  to  the  foreclosure 
sale.  Notice  under  subparagraph  (D)  of  this 
paragraph  shall  be  mailed  at  least  45  days  be- 
fore the  date  of  foreclosure  sale,  and  shall  be 
mailed  to  each  such  lienholder's  address  as  stat- 
ed of  record  or.  at  the  discretion  of  the  fore- 
closure commissioner,  to  any  other  address  be- 
lieved to  be  that  of  such  lienholder.  Notice  by 
mail  pursuaiit  to  this  subsection  or  section 
488(b)  shall  be  deemed  duly  given  upon  mailing, 
whether  or  not  received  by  the  addressee  and 
whether  or  not  a  return  receipt  is  received  or  the 
letter  is  returned. 

(3)  PVBLICATIOS.—A  copy  of  the  notice  of  de- 
fault and  foreclosure  sale  shall  be  published,  as 
provided  herein,  once  a  week  during  three  suc- 
cessive calendar  weeks  before  the  sale  date. 
Such  publication  shall  be  in  a  newspaper  or 
newspapers  having  general  circulation  in  the 
county  or  counties  in  which  the  security  prop- 
erty being  sold  is  located.  To  the  extent  prac- 
ticable, the  newspaper  or  newspapers  chosen 
shall  be  a  newspaper  or  newspapers,  if  any  is 
available,  having  circulation  conducive  to 
achieving  notice  of  foreclosure  by  publication.  A 
legal  newspaper  that  is  accepted  as  a  newspaper 
of  legal  record  in  the  county  or  counties  in 
which  the  security  property  being  sold  is  located 
shall  be  considered  a  newspaper  having  general 
circulation  for  the  purposes  of  this  paragraph. 
Should  there  be  no  newspaper  published  at  least 
weekly  which  has  a  general  circulation  in  one 
of  the  counties  in  which  the  security  property 


being  sold  is  located,  copies  of  the  notice  of  de- 
fault and  foreclosure  sale  shall  be  posted  at  the 
courthouse  of  any  county  or  counties  in  which 
the  security  property  is  located  and  at  the  place 
where  the  sale  is  to  be  held  at  least  21  days  be- 
fore the  date  of  sale. 

SBC.  490.  PRESALE  REINSTATEMENT. 

(a)  /.v  Geseral.— Except  as  provided  in  sec- 
tions 488(b)  and  491(c).  the  foreclosure  commis- 
sioner shall  withdraw  the  security  property  from 
foreclosure  and  cancel  the  foreclosure  sale  only 

if- 

(1)  the  Secretary  so  directs  the  commissioner 

prior  to  or  at  the  time  of  sale: 

(2)  the  commissioner  finds,  upon  application 
of  the  mortgagor  at  least  three  days  before  the 
date  of  sale,  that  the  default  or  defaults  upon 
which  the  foreclosure  is  based  did  not  exist  at 
the  time  of  service  of  the  notice  of  default  and 
foreclosure  sale:  or 

(3)(A)  in  the  case  of  a  foreclosure  involving  a 
monetary  default,  there  is  tendered  to  the  fore- 
closure commissioner  before  public  auction  is 
completed  the  entire  amount  of  principal  and 
interest  which  would  be  due  if  payments  under 
the  mortgage  had  not  been  accelerated: 

(B)  in  the  case  of  a  foreclosure  involving  a 
nonmonetary  default,  the  foreclosure  commis- 
sioner, upon  application  of  the  mortgagor  before 
the  date  of  foreclosure  sale,  finds  that  such  de- 
fault is  cured:  and 

(C)  there  is  tendered  to  the  foreclosure  com- 
missioner before  public  auction  is  completed  all 
amounts  due  under  the  mortgage  agreement  (ex- 
cluding additional  amounts  which  would  have 
been  due  if  mortgage  payments  had  been  accel- 
erated), all  amounts  of  expenditures  secured  by 
the  mortgage,  and  all  costs  of  foreclosure  in- 
curred for  which  payment  from  the  proceeds  of 
foreclosure  is  provided  in  section  492,  except 
that  the  Secretary  shall  have  discretion  to 
refuse  to  cancel  a  foreclosure  pursuant  to  this 
paragraph  if  the  current  mortgagor  or  owner  of 
record  has  on  one  or  more  previous  occasions 
caused  a  foreclosure  of  the  mortgage,  com- 
menced pursuant  to  this  subtitle  or  otherwise,  to 
be  canceled  by  curing  a  default. 

(b)  Opportuxity  to  Secretary.— Before 
withdrawing  the  security  property  from  fore- 
closure in  the  circumstances  described  in  sub- 
section (a)(2)  or  (a)(3),  the  foreclosure  commis- 
sioner shall  afford  the  Secretary  a  reasonable 
opportunity  to  demonstrate  why  the  security 
property  should  not  be  so  withdrawn. 

(c)  Effect  o.v  Mortgage.— In  any  case  in 
which  a  foreclosure  commenced  under  this  sub- 
title is  canceled,  the  mortgage  shall  continue  in 
effect  as  though  acceleration  had  not  occurred. 

(d)  EFFECT  o.v  SUBSEQVEST  FORECLOSURE.— If 

the  foreclosure  commissioner  cancels  a  fore- 
closure sale  under  this  subtitle  a  new  fore- 
closure may  be  subsequently  commenced  as  pro- 
vided in  this  subtitle. 

(e)  NOTICE  OF  CASCELLATIOS.—The  fore- 
closure commissioner  shall  file  a  notice  of  can- 
cellation in  the  same  place  and  manner  provided 
for  filing  the  notice  of  foreclosure  sale  in  section 
489. 

SEC.  491.  CONDUCT  OF  SALE  ASD  ADJOURNMENT, 

(a)  Time  a\d  Locatios.— Foreclosure  sale 
pursuant  to  this  subtitle  shall  be  at  public  auc- 
tion, and  shall  be  scheduled  to  begin  between 
the  hours  of  9  a.m.  and  4  p.m.  local  time.  The 
foreclosure  sale  shall  be  held  at  a  location  speci- 
fied in  the  notice  of  default  and  foreclosure  sale, 
which  shall  be  a  location  where  foreclosure  real 
estate  auctions  are  customarily  held  in  the 
county  or  one  of  the  counties  in  which  the  prop- 
erty to  be  sold  is  located,  or  at  a  courthouse 
therein,  or  at  or  on  the  property  to  be  sold.  Sale 
of  security  property  situated  in  two  or  more 
counties  may  be  held  in  any  one  of  the  counties 
in  which  any  part  of  the  security  property  is  sit- 
uated.  The  foreclosure  commissioner  may  des- 


ignate the  order  in  which  multiple  tracts  of  se- 
curity are  sold. 

(b)  Sale  Procedures.— The  foreclosure  com- 
missioner shall  conduct  the  foreclosure  sale  in 
accordance  with  the  provisions  of  this  subtitle 
and  in  a  manner  fair  to  both  the  mortgagor  and 
the  Secretary.  Written  one-price  sealed  bids 
shall  be  accepted  by  the  foreclosure  commis- 
sioner from  the  Secretary  and  other  persons  for 
entry  by  announcement  by  the  commissioner  at 
the  sale.  The  Secretary  and  any  other  person 
may  bid  at  the  foreclosure  sale,  including  the 
Secretary  or  any  other  person  who  has  submit- 
ted a  written  one-price  bid.  The  foreclosure  com- 
missioner or  any  relative,  related  business  en- 
tity, or  employee  of  such  commissioner  or  entity 
shall  not  be  permitted  to  bid  in  any  manner  on 
the  security  property  subject  to  foreclosure  sale, 
except  that  the  foreclosure  commissioner  or  an 
auctioneer  may  be  directed  by  the  Secretary  to 
enter  a  bid  on  the  Secretary's  behalf.  The  fore- 
closure commissioner  may  serve  as  auctioneer, 
or,  in  accordance  with  regulations  of  the  Sec- 
retary, may  employ  an  auctioneer  to  be  paid 
from  the  commission  provided  for  in  section 
492(5). 

(C)     ADJOUR.K.ME.ST     OR     CASCELLATIOS.—The 

foreclosure  commissioner  shall  have  discretion, 
prior  to  or  at  the  time  of  sale  to  adjourn  or  can- 
cel the  foreclosure  sale  if  the  commissioner  de- 
termines, in  the  commissioner's  discretion,  that 
circumstances  are  not  conducive  to  a  sale  which 
is  fair  to  the  mortgagor  and  the  Secretary  or 
that  additional  time  is  necessary  to  determine 
whether  the  security  property  should  be  with- 
drawn from  foreclosure  as  provided  in  section 
490.  The  foreclosure  commissioner  may  adjourn 
a  sale  to  a  later  hour  the  same  day  by  announc- 
ing or  posting  the  new  time  and  place  of  the 
foreclosure  sale,  or  may  adjourn  the  foreclosure 
sale  for  not  less  than  9  nor  more  than  31  days, 
in  which  case  the  commissioner  shall  serine  a  no- 
tice of  default  and  foreclosure  sale  revised  to  re- 
cite that  the  foreclosure  sale  has  been  adjourned 
to  a  specified  date  and  to  include  any  correc- 
tions the  foreclosure  commissioner  deems  appro- 
priate. Such  notice  shall  be  served  by  publica- 
tion and  mailing  in  accordance  with  section  489, 
except  that  publication  may  be  made  on  any  of 
3  separate  days  before  the  revised  date  of  fore- 
closure sale,  and  mailing  may  be  made  at  any 
tinie  at  least  7  days  before  the  date  to  which  the 
foreclosure  sale  has  been  adjourned. 

(d)  Deposit.— The  foreclosure  commissioner 
may  require  a  bidder  to  make  a  cash  deposit  in 
an  amount  or  percentage  set  by  him  and  stated 
in  the  notice  of  foreclosure  sale  before  the  bid  is 
accepted.  A  successful  bidder  at  the  foreclosure 
sale  who  fails  to  comply  with  the  terms  of  the 
sale  may  be  required  to  forfeit  the  cash  deposit 
or,  at  the  election  of  the  foreclosure  cotnmis- 
sioner  after  consultation  with  the  Secretary, 
shall  be  liable  to  the  agency  for  any  costs  in- 
curred by  the  agency  as  a  result  of  such  failure. 

(e)  PRESUMPTios.—Any  foreclosure  sale  held 
in  accordance  with  this  subtitle  shall  be  conclu- 
sively presumed  to  have  been  conducted  in  a 
legal,  fair,  and  reasonable  manner.  The  sale 
price  shall  be  conclusively  presumed  to  be  rea- 
sonable and  equal  to  the  fair  market  value  of 
the  property. 

SEC.  492.  FORECLOSURE  COSTS. 

The  following  foreclosure  costs  shall  be  paid 
from  the  sale  proceeds  before  satisfaction  of  any 
other  claim  to  such  sale  proceeds: 

(1)  Necessary  advertising  costs  and  postage  in- 
curred in  giving  notice  pursuant  to  sections  489 
and  491. 

(2)  .Mileage  for  posting  notices  and  for  the 
foreclosure  commissioner's  or  auctioneer's  at- 
tendance at  the  sale  as  provided  in  section  1921 
of  title  28,  United  States  Code,  for  mileage  by 
the  most  reasonable  road  distance. 


(3)  Reasonable  and  necessary  costs  actually 
incurred  in  connection  with  any  necessary 
search  of  title  and  lien  records. 

(4)  Necessary  out-of-pocket  costs  incurred  by 
the  foreclosure  commissioner  to  record  docu- 
ments. 

(5)  A  commission  for  the  foreclosure  commis- 
sioner other  than  an  employee  of  the  United 
States  for  the  conduct  of  the  foreclosure  to  the 
extent  authorized  by  the  Secretary. 

SEC.  493.  DISPOSI'nON  OF  SALE  PROCEEDS. 

.Money  realized  from  a  foreclosure  sale  shall 
be  made  available  for  obligation  and  expendi- 
ture— 

(1)  first,  to  cover  the  costs  of  foreclosure  pro- 
vided for  in  section  492: 

(2)  then,  to  pay  valid  tax  liens  or  assessments 
if  required  by  the  notice  of  foreclosure  sale: 

(3)  then,  to  pay  any  liens  recorded  before  the 
recording  of  the  mortgage  which  are  required  to 
be  paid  in  conformity  with  the  terms  of  sale  in 
the  notice  of  foreclosure  sale: 

(4)  then,  to  service  charges  and  advances  for 
taxes,  assessments,  and  property  insurance  pre- 
miums: 

(5)  then,  to  the  interest: 

(6)  then,  to  the  principal  balance  secured  by 
the  mortgage  (including  expenditures  for  the 
necessary  protection,  preservation,  and  repair  of 
the  security  property  as  authorized  under  the 
mortgage  agreement  and  interest  thereon  if  pro- 
vided for  in  the  mortgage  agreement):  and 

(7)  then,  to  late  charges. 

Any  surplus  after  payment  of  the  foregoing 
shall  be  paid  to  holders  of  liens  recorded  after 
the  mortgage  in  the  order  of  priority  under  Fed- 
eral law  or  the  law  of  the  State  where  the  secu- 
rity property  is  located  and  then  to  the  appro- 
priate mortgagor.  If  the  person  to  whom  such 
surplus  is  to  be  paid  cannot  be  located,  or  if  the 
surplus  available  is  insufficient  to  pay  all  claim- 
ants and  the  claimants  cannot  agree  on  the  al- 
location of  the  surplus,  or  if  any  person  claim- 
ing an  interest  in  the  mortgage  proceeds  does 
not  agree  that  some  or  all  of  the  sale  proceeds 
should  be  paid  to  a  claimant  as  provided  in  this 
section,  that  part  of  the  sale  proceeds  in  ques- 
tion may  be  deposited  by  the  foreclosure  commis- 
sioner with  an  appropriate  official  or  court  au- 
thorized under  law  to  receive  disputed  funds  in 
such  circumstances.  If  such  a  procedure  for  the 
deposit  of  disputed  funds  is  not  available,  and 
the  foreclosure  commissioner  files  a  bill  of  inter- 
pleader or  is  sued  as  a  stakeholder  to  determine 
entitlement  to  such  funds,  the  foreclosure  com- 
missioner's necessary  costs  in  taking  or  defend- 
ing such  action  shall  be  deductible  from  the  dis- 
puted funds. 
SEC.  494.  TRANSFER  OF  TITLE  AND  POSSESSION. 

(a)  Delivery  of  Deed.— The  foreclosure  com- 
missioner shall  deliver  a  deed  or  deeds  to  the 
purchaser  or  purchasers  without  warranty  or 
covenants  to  the  purchaser  or  purchasers  and 
obtain  the  balance  of  the  purchase  price  in  ac- 
cordance with  the  terms  of  sale  provided  in  the 
notice  of  default  and  foreclosure  sale.  Notwith- 
standing State  law  to  the  contrary,  the  commis- 
sioner's deed  shall  be  a  conveyance  of  property, 
and  no  judicial  proceeding  shall  be  required  an- 
cillary or  supplementary  to  the  procedures  pro- 
vided in  this  subtitle  to  assure  the  validity  of 
the  conveyance  or  confirmation  of  such  convey- 
ance. 

(b)  PossESSio.\.—A  purchaser  at  a  foreclosure 
sale  held  pursuant  to  this  subtitle  shall  be  enti- 
tled to  possession  upon  passage  of  title  to  the 
mortgaged  property,  subject  to  an  interest  or  in- 
terests not  barred  under  section  496.  Any  person 
remaining  in  possession  after  the  passage  of  title 
shall  be  deemed  a  tenant  at  sufferance  subject 
to  eviction  under  local  law. 

(c)  Death  of  Purchaser.— If  a  purchaser  dies 
before  execution  and  delivery  of  the  deed  con- 
veying the  property  to  the  purchaser,  the  fore- 


closure commissioner  shall  execute  and  deliver 
the  deed  to  the  representative  of  the  purchaser's 
estate  upon  payment  of  the  purchase  price  in 
accordance  with  the  terms  of  sale.  Such  delivery 
to  the  representative  of  the  purchaser's  estate 
shall  have  the  same  effect  as  if  accomplished 
during  the  lifetime  of  the  purchaser. 

(d)  BOSA  Fide  Purchaser.— The  purchaser  of 
property  under  this  subtitle  shall  be  presumed  to 
be  a  bona  fide  purchaser  without  notice  of  de- 
fects, if  any,  in  the  title  conveyed  to  said  pur- 
chaser if  the  purchaser  would  have  been  consid- 
ered a  bona  fide  purchaser  without  notice  had 
the  sale  been  made  voluntarily  and  in  person  by 
the  debtor. 

(e)  NULLIFICATIOS  OF  RIGHT  OF  REDEMP- 
TION.— There  shall  be  no  right  of  redemption,  or 
right  of  possession  based  upon  right  of  redemp- 
tion, in  the  mortgagor  or  others  subsequent  to  a 
foreclosure  pursuant  to  this  subtitle.  Section 
204(1)  of  the  National  Housing  Act  and  section 
701  of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  shall  not  apply 
to  mortgages  foreclosed  under  this  subtitle. 

(f)  TAX. — When  conveyance  is  made  to  the 
Secretary,  no  tax  shall  be  imposed  or  collected 
with  respect  to  the  foreclosure  commissioner's 
deed,  whether  as  a  tax  upon  the  instrument  or 
upon  the  privilege  of  conveying  or  transferring 
title  to  the  property.  Failure  to  collect  or  pay  a 
tax  of  the  type  and  under  the  circumstances 
stated  in  the  preceding  sentence  shall  not  be 
grounds  for  refusing  to  record  such  a  deed,  for 
failing  to  recognize  such  recordation  as  impart- 
ing notice,  or  for  denying  the  enforcement  of 
such  a  deed  and  its  provisions  in  any  State  or 
Federal  court. 

SEC.  49S.  RECORD  OF  FORECLOSURE  AND  SALE. 

(a)  RECORD.— To  establish  a  sufficient  record 
of  foreclosure  and  sale,  the  foreclosure  commis- 
sioner shall  include  in  the  recitals  of  the  deed  to 
the  purchaser  or  prepare  an  affidavit  or  adden- 
dum to  the  deed  stating— 

(1)  the  date,  time  and  place  of  sale: 

(2)  that  the  mortgage  was  held  by  the  Sec- 
retary, the  date  of  the  mortgage,  the  office  in 
which  the  mortgage  was  recorded,  and  the  liber 
and  folio  or  other  description  of  the  recordation 
of  the  mortgage: 

(3)  the  particulars  of  the  foreclosure  commis- 
sioner's service  of  notice  of  default  and  fore- 
closure sale  in  accordance  with  sections  489  and 
491: 

(4)  the  date  and  place  of  filing  the  notice  of 
foreclosure  sale: 

(5)  that  the  foreclosure  was  conducted  in  ac- 
cordance with  the  provisions  of  this  subtitle  and 
with  the  terms  of  the  notice  of  default  and  fore- 
closure sale:  and 

(6)  the  sale  amount. 

(b)  Effect  of  Statements.— The  statements 
set  forth  in  subsection  (a)  shall  be  prima  facie 
evidence  of  the  truth  of  such  recitals  and  state- 
ment of  facts  in  any  Federal  or  State  court;  and 
shall  be  a  conclusive  presumption  in  favor  of 
bona  fide  purchasers  and  encumbrancers  for 
value  without  notice.  Encumbrancers  for  value 
include  liens  placed  by  lenders  who  provide  the 
purchaser  with  purchase  money  in  exchange  for 
a  security  interest  in  the  newly-conveyed  prop- 
erty. 

(c)  RECORDATION. — The  deed  executed  by  the 
foreclosure  commissioner,  the  foreclosure  com- 
missioner's affidavit  and  any  other  instruments 
submitted  for  recordation  in  relation  to  the  fore- 
closure of  the  security  property  under  this  sub- 
title shall  be  accepted  for  recordation  by  the  reg- 
istrar of  deeds  or  other  appropriate  official  of 
the  county  or  counties  in  which  the  security 
property  is  located  upon  tendering  of  payment 
of  the  usual  recording  fees  for  such  instruments 
without  regard  to  the  compliance  of  those  in- 
struments with  local  filing  requirements. 


SEC.  496.  EFFECT  OF  SALE. 

A  sale,  made  and  conducted  as  prescribed  in 
this  subtitle  to  a  bona  fide  purchaser,  shall  be 
an  entire  bar  of  all  claims  upon,  or  with  respect 
to.  the  property  sold,  of  eocft  of  the  following 
persons: 

(1)  Any  person  to  whom  the  notice  of  fore- 
closure sale  was  mailed  as  provided  in  this  sub- 
title, and  the  heir,  devisee,  executor,  adminis- 
trator, successor  or  assignee  claiming  under  any 
such  person. 

(2)  Any  person  claiming  any  interest  in  the 
property  subordinate  to  that  of  the  mortgage,  if 
such  person  had  actual  knowledge  of  the  sale. 

(3)  Each  person,  claiming  any  interest  in  the 
property,  whose  assignment,  mortgage,  or  other 
conveyance  was  not  duly  recorded  or  filed  in  the 
proper  place  for  recording  or  filing,  or  whose 
judgment  or  decree  was  not  duly  docketed  or 
filed  in  the  proper  place  for  docketing  or  filing, 
prior  to  the  date  on  which  the  notice  of  sale  was 
first  served  by  publication,  as  required  by  sec- 
tion 489(2):  and  the  executor,  administrator,  or 
assignee  of  such  a  person. 

(4)  Every  other  person  claiming  under  a  statu- 
tory lien  or  encumbrance  created  subsequent  to 
the  recording  or  filing  of  the  mortgage  being 
foreclosed,  attaching  to  the  title  or  interest  of 
any  person  designated  in  any  of  the  foregoing 
subsections  of  this  section. 

SEC.  497.  COMPUTATION  OF  TIME. 

Periods  of  time  provided  for  in  this  subtitle 
shall  be  calculated  in  consecutive  calendar  days 
including  the  day  or  days  on  which  the  actions 
or  events  occur  or  are  to  occur  for  which  the  pe- 
riod of  time  is  provided  and  including  the  day 
on  which  an  event  occurs  or  is  to  occur  from 
which  the  period  is  to  be  calculated. 

SEC.  498.  SEPARABILITY. 

If  any  clause,  sentence,  paragraph,  or  part  of 
this  subtitle  shall,  for  any  reason,  be  adjudged 
by  a  court  of  competent  jurisdiction  to  be  in- 
valid or  invalid  as  applied  to  a  class  of  cases, 
such  judgment  shall  not  affect,  impair,  or  inval- 
idate the  remainder  thereof  and  of  this  subtitle, 
but  shall  be  confined  in  its  operation  to  the 
clause,  sentence,  paragraph,  or  part  thereof  di- 
rectly involved  in  the  controversy  in  which  such 
judgment  shall  have  been  rendered. 
SEC.  499.  DEFICIENCY  JUDGMENT. 

(a)  In  General.— If  after  deducting  the  dis- 
bursements provided  for  in  section  493  of  this 
subtitle,  the  price  at  which  the  security  property 
is  sold  at  a  foreclosure  sale  is  less  than  the  un- 
paid balance  of  the  debt  secured  by  the  security 
property,  resulting  in  a  deficiency,  the  Secretary 
may  refer  the  matter  to  the  Attorney  General 
who  may  commence  an  action  or  actions  against 
any  or  all  debtors  to  recover  the  deficiency,  un- 
less specifically  prohibited  by  the  mortgage.  The 
United  States  is  also  entitled  to  recover  any 
amount  authorized  by  section  3011  of  title  28. 
United  States  Code,  and  costs  of  the  action. 

(b)  Limitation.— Any  action  commenced  to  re- 
cover the  deficiency  must  be  brought  within  6 
years  of  the  last  sale  of  the  security  property. 

TITLE  V— RURAL  HOUSING 
SEC.  501.  PROGRAM  AUTHORIZATIONS. 

(a)  Insura.\ce  and  Guarantee  authority.— 
Section  513(a)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1483(a))  is  amended  to  read  as  follows: 

"(a)  Insurance  and  Guarantee  author- 
ity.— 

"(1)  In  general.— The  Secretary  may.  to  the 
extent  approved  in  appropriation  .Acts,  insure 
and  guarantee  loans  under  this  title  during  fis- 
cal years  1995  and  1996.  in  aggregate  amounts 
not  to  exceed  $3,231,103,950  and  $3,360,037,069. 
respectively,  as  follows: 

"(A)  For  insured  or  guaranteed  loans  under 
section  502  on  behalf  of  low-income  borrowers 
receiving  assistance  under  section  521(a)(1), 
$1,802,500,000  for  fiscal  year  1995  and 
$1,856,575,000  for  fiscal  year  1996. 
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■■(B)  For  guaranteed  loans  under  section 
502(h)  on  behalf  of  low-  and  moderate-income 
borrowers.  $772,500,000  for  fiscal  year  1995  and 
$795,675,000  for  fiscal  year  1996. 

■(C)  For  loans  under  section  504.  $36,050,000 
for  fiscal  year  1995  and  $37,131,500  for  fiscal 
year  19%. 

■(D)  For  insured  loans  under  section  514. 
$18,053,950  for  fiscal  year  1995  and  $18,595,569 
for  fiscal  year  1996. 

■(E)  For  insured  loans  under  section  515. 
$600,000,000  for  fiscal  year  1995  and  $650,000,000 
for  fiscal  year  1996. 

■■(F)  For  loans  under  section  523(b)(1)(B). 
$1,000,000  for  fiscal  year  1995  and  $1,030,000  for 
fiscal  year  1996. 

■■(G)  For  site  loans  under  section  524. 
$1,000,000  for  fiscal  year  1995  and  $1,030,000  for 
fiscal  year  1996. 

•■(2)  LiMiTATios  ON  USE.— Notwithstanding 
any  other  provision  of  law.  insured  or  guaran- 
teed loan  authority  in  this  title  for  any  fiscal 
year  shall  not  be  transferred  or  used  for  any 
purpose  not  specified  in  this  title.". 

(b)  AUTHORiZATios  OF  APPROPRIATIOSS.— Sec- 
tion 513(b)  of  the  Housing  Act  of  1949  (42  U.S.C. 
1483(b))  is  amended  to  read  as  follows: 

■■(b)     AUTHORIZATIOS    OF    APPROPRIATIOSS.— 

There  are  authorized  to  be  appropriated  for  fis- 
cal years  1995  and  1996.  and  to  remain  available 
until  expended,  the  following  amounts: 

■■(1)  For  grants  under  section  502(c)(5)(C)(i). 
$10,000,000  for  fiscal  year  1995.  and  $10,000,000 
for  fiscal  year  1996. 

•■(2)  For  grants  under  section  504.  $31,000,000 
for  fiscal  year  1995  and  $31,930,000  for  fiscal 
year  1996. 

■■(3)  For  purposes  of  section  509(c).  $1,000,000 
for  fiscal  year  1995  and  $1,030,000  for  fiscal  year 
1996. 

■■(4)  For  prefect  preparation  grants  under  sec- 
tion 509(f)(6).  $5,688,278  for  fiscal  year  1995  and 
$5,858,926  for  fiscal  year  1996. 

■■(5)  In  fiscal  years  1995  and  1996,  such  sums 
as  may  be  necessary  to  meet  payments  on  notes 
or  other  obligations  issued  by  the  Secretary 
under  section  511  equal  to — 

'■(A)  the  aggregate  of  the  contributions  made 
by  the  Secretary  in  the  form  of  credits  on  prin- 
cipal due  on  loans  made  pursuant  to  section  503: 
and 

■■(B)  the  interest  due  on  a  similar  sum  rep- 
resented by  notes  or  other  obligations  issued  by 
the  Secretary. 

■■(6)  For  grants  for  service  coordinators  under 
section  5l5(y).  $1,073,260  for  fiscal  year  1995  and 
$1,105,458  for  fiscal  year  1996. 

■■(7)  For  financial  assistance  under  section 
516— 

••(A)  for  low-rent  housing  and  related  facili- 
ties for  domestic  farm  labor  under  subsections 
(a)  through  (j)  of  such  section.  $15,000,000  for 
fiscal  year  1995  and  $18,000,000  for  fiscal  year 

1996:  and 

"(B)  for  housing  for  rural  homeless  and  mi- 
grant farmworkers  under  subsection  (k)  of  such 
section,  $10,269,230  for  fiscal  year  1995  and 
$11,407,307  for  fiscal  year  1996. 

■■(8)  For  grants  under  section  523(f). 
$14,918,314  for  fiscal  year  1995  and  $15,365,863 
for  fiscal  year  1996. 

"(9)  For  grants  under  section  533.  $33,056,408 
for  fiscal  year  1993  and  $34,048,100  for  fiscal 
year  1994. 

"(10)  For  grants  under  section  538.  $10,000,000 
for  fiscal  year  1995.  which  shall  remain  avail- 
able until  the  end  of  fiscal  year  1997. 

"(11)  For  assistance  under  section  539. 
$10,000,000  for  fiscal  year  1995  and  $12,000,000 
for  fiscal  year  1996.". 

(c)  Rental  Assistance  Payment  Con- 
tracts.—Section  513(c)  of  the  Housing  Act  of 
1949  (42  U.S.C.  1483(c)(1))  is  amended  by  striking 
"(c)"  and  all  that  follows  through  the  end  of 
paragraph  (1)  and  inserting  the  following: 


■(c)  Rental  asd  Operating  Assista.\ce.—(1) 
The  Secretary,  to  the  extent  approved  in  appro- 
priations Acts  for  fiscal  years  1995  and  1996. 
may  enter  into  rental  assistance  payment  con- 
tracts under  section  521(a)(2)(A)  and  contracts 
for  operating  assistance  under  section  521(a)(5). 
aggregating  $454,079,620  for  fiscal  year  1995  and 
$467,702,009  for  fiscal  year  1996.". 

(d)  SUPPLEMENTAL  RENTAL  ASSISTANCE  PAY- 
MENT Co.\TRACTS.— Section  513(d)  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1483(d))  is  amended  to 
read  as  follows: 

"(d)  Supplemental  Rental  assistance  Con- 
tracts.—The  Secretary,  to  the  extent  approved 
in  appropriations  Acts  for  fiscal  years  1995  and 
1996.  may  enter  into  5-year  supplemental  rental 
assistance  contracts  under  section  502(c)(5)(D) 
aggregating  $13,070,160  for  fiscal  year  1995  and 
$13,462,265  for  fiscal  year  1996.". 

(e)  RURAL    HOUSING    VOUCHER    AUTHORITY.— 

Section  513(e)  of  the  Housing  Act  of  1949  (42 
U  S.C.  1483(e))  is  amended  to  read  as  follows: 

■■(e)  RURAL  Housi.sG  VOUCHERS— There  are 
authorized  to  be  appropriated  for  rural  housing 
vouchers  under  section  542,  $30,000,000  for  fiscal 
year  1995  and  $40,000,000  for  fiscal  year  1996.". 

(f)  Rental  Housing  loan  authority.— Sec- 
tion 515(b)  of  the  Housing  Act  of  1949  (42  U.S.C. 
1485(b))  is  amended— 

(1)  by  striking  paragraph  (4):  and 

(2)  by  redesignating  paragraphs  (5)  and  (6)  as 
paragraphs  (4)  and  (5).  respectively. 

SEC     502.    EUGIBIUTT   OF    NATIVE   AMERICASS 
FOR  RURAL  HOUSING  PROGRAMS. 

Section  501(b)(6)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1471(b)(6))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "In  any  case  in 
which  assistance  made  available  under  this  title 
may  be  provided  to  a  State  or  State  agency  or  in 
which  a  State  or  State  agency  is  eligible  to  par- 
ticipate in  a  program  or  activity  under  this  title, 
such  assistance  may  also  be  provided  to  Indian 
tribes  and  tribal  agencies  and  Indian  tribes  and 
tribal  agencies  shall  be  eligible  to  participate, 
respectively.". 

SEC.  503.  ESCROW  FUND. 

Section  501(e)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1471(e))  is  amended  by  striking  the  third 
and  fourth  sentences  and  inserting  the  follow- 
ing: 'The  Secretary  may  establish  in  the  Treas- 
ury of  the  United  States  an  escrow  fund  for  the 
deposit  of  such  periodic  payments.  The  Sec- 
retary may  direct  the  Secretary  of  the  Treasury 
to  invest  and  reinvest  amounts  in  the  escrow 
fund  in  public  debt  securities  with  maturities 
suitable  for  the  needs  of  the  escrow  fund  and 
bearing  interest  at  rates  determined  by  the  Sec- 
retary of  the  Treasury,  taking  into  consider- 
ation the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the  United 
States  of  comparable  maturities.  Any  interest 
earned  shall  be  credited  to  the  escrow  fund.  The 
Secretary  shall  disburse  amounts  at  the  appro- 
priate time  or  times  for  the  purposes  for  which 
the  amounts  were  escrowed  in  the  fund.  The  in- 
terest rate  to  be  paid  on  escrowed  amounts  shall 
be  determined  annually  based  on  the  interest 
earned  less  an  amount  not  to  exceed  1  percent 
which  shall  be  used  for  expenses  in  carrying  out 
the  provisions  of  this  title. ". 

SEC.  504.  SECTION  50g  HOMEOWNERSHIP  LOANS. 

(a)  Remote  Rural  areas.— Section  502(f)  of 
the  Housing  Act  of  1949  (42  U.S.C.  1472(f))  is 
amended — 

(1)  by  striking  paragraph  (1): 

(2)  by  redesignating  paragraph  (2)  as  para- 
graph (1):  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(2)  SECURITY.— In  making  a  loan  under  this 
section  for  housing  located  in  a  rural  area  that 
is  a  remote  rural  area  (which  shall  include  trib- 
al allotted  or  Indian  trust  land)  where  the  bor- 
rower resides  or  is  employed,  the  Secretary  shall 


consider  the  actual  replacement  cost  of  the 
property  and  structure  for  which  the  loan  is 
made  as  adequate  security  for  the  loan  required 
under  subsection  (b).". 

(b)  Permane.st  deferred  .mortgage  pro- 
gram.—Section  502(g)  of  the  Housing  Act  of  1949 
(42  U.S.C.  1472(g))  is  amended  to  read  as  fol- 
lows: 

"(g)  Deferred  Mortgage  Program.— With 
respect  to  families  or  persons  otherwise  eligible 
for  assistance  under  subsection  (d)  but  having 
incomes  beloiv  the  amount  determined  to  qualify 
for  a  loan  under  this  section,  the  Secretary  may 
defer  mortgage  payments  beyond  the  amount  af- 
fordable at  1  percent  interest,  taking  into  con- 
sideration income,  taxes  and  insurance.  De- 
ferred mortgage  payments  shall  be  converted  to 
payment  status  when  the  ability  of  the  borrower 
to  repay  improves.". 

(c)  Reamortization.— Section  505  of  the 
Housing  Act  of  1949  (42  U.S.C.  1475)  is  amend- 
ed— 

(1)  in  the  section  heading,  by  inserting  ",  re- 
amortization."  after  "moratorium": 

(2)  in  subsection  (a),  by  inserting  before  the 
last  sentence  the  following:  ■'The  Secretary  may 
not  foreclose  such  a  mortgage  securing  such  a 
loan  upon  which  a  moratorium  has  been  grant- 
ed solely  because  the  borrower  does  not  have  the 
ability  to  repay  the  loan.  Upon  the  expiration  of 
a  moratorium,  the  Secretary  shall  enter  into  an 
agreement  with  the  borrower  providing  to  the 
borrower  such  assistance  as  the  Secretary  is  au- 
thorized to  provide  under  this  title  and  may 
foreclose  with  respect  to  the  loan  only  if  the  bor- 
rower fails  to  make  3  monthly  payments  re- 
quired under  such  agreement.": 

(3)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(4)  by  inserting  after  subsection  (a)  the  follow- 
ing new  subsection: 

•■(b)  Reamortization.— 

"(1)  authority.— With  respect  to  a  loan  made 
under  section  502,  after  a  moratorium  under 
subsection  (a)  of  this  section  for  the  loan  or  at 
any  other  time  the  Secretary  considers  appro- 
priate, the  Secretary  may  reamortize  the  out- 
standing indebtedness,  including  principal  and 
interest,  under  the  loan  for  a  period  not  to  ex- 
ceed 38  years  from  the  date  of  the  making  of  the 
loan,  subject  to  the  provisions  of  paragraph  (2). 

"(2)  GRADUATED  REPAYMENT  AGREEMENT.— In 
reamortizing  a  loan  pursuant  to  paragraph  (1), 
the  Secretary  may  lower  the  interest  rate  to  the 
existing  lending  rate  for  loans  under  section  502 
or  establish  a  schedule  of  payments  under  the 
loan  that  provides,  after  the  application  of  in- 
terest credit,  for  payments  in  an  amount  less 
than  the  amount  of  the  payments  originally  pro- 
vided for  under  the  loan  agreement  for  a  period 
not  exceeding  that  required  to  amortize  the  loan 
over  its  term,  except  that  such  period  may  not 
exceed  3  years.". 

(d)  Eligibility  of  area.— Section  502  of  the 
Housing  Act  of  1949  (42  U.S.C.  1472)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(i)  Notwithstanding  section  520.  the  Sec- 
retary may  make  loans  under  this  section  for 
properties  in  the  Pinewest  Subdivision,  located 
in  Gibsonville.  North  Carolina,  in  the  same 
manner  as  provided  under  this  section  for  prop- 
erties in  rural  areas.". 
SEC.  505.  LOAN  GUARANTEES. 

Section  502(h)(ll)  of  the  Housing  Act  of  1949 
(42  U.S.C.  1472(h)(ll))  is  amended  by  adding  at 
the  end  the  following  new  sentence:  ■'The  Sec- 
retary may  not  pool  or  reallocate  any  authority 
to  guarantee  loans  under  this  section  that  was 
allocated  for  use  in  any  State  before  August  1  of 
the  fiscal  year  in  which  such  authority  was  al- 
located.". 


SEC.  506.  PREPAYMENT  OF  RURAL  RENTAL  HOUS- 
ING LOANS. 

(a)  TECHNICAL  ASSISTANCE  GRA.\TS  AND  LOANS 
FOR  NOSPROFIT  ASD  PUBLIC  AGENCY  PUR- 
CHASERS OF  Prepay.ment  Properties.— Section 
502(c)(5)(C)(i)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1472(c)(5)(C)(i))  is  amended  to  read  as 
follows: 

"(i)  to  the  extent  provided  in  appropriation 
Acts,  make  a  grant  or  predevelopment  loan  in 
an  amount  not  exceeding  $50,000  to  the  non- 
profit organization  or  public  agency  whose  offer 
to  purchase  is  accepted  under  this  paragraph  to 
cover  reasonable  costs,  as  determined  by  the 
Secretary  and  not  including  the  purchase  price, 
incurred  by  the  organization  or  agency  in  pur- 
chasing and  assuming  responsibilities  for  the 
housing  and  related  facilities  involved,  which 
may  include  costs  for  pursuing  acquisition,  ap- 
praisals, financing  fees,  accounting .  administra- 
tion, consultants,  legal  assistance,  architectural 
assistance,  engineering  assistance,  application 
fees,  overhead,  and  other  expenses:". 

(b)  EQUITY  Takeout  loans.— 

(1)  Authority  and  limitation.— Section 
502(c)(4)(B)(iv)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1472(c)(4)(B)(iv))  is  amended  by  inserting 
before  the  period  at  the  end  the  following:  "or 
under  paragraphs  (I)  and  (2)  of  section  514(j), 
except  that  an  equity  loan  referred  to  in  this 
clause  may  not  be  made  available  after  the  date 
of  the  enactment  of  the  Housing  and  Commu- 
nity Development  Act  of  1994  unless  the  Sec- 
retary determines  that  the  other  incentives 
available  under  this  subparagraph  are  not  ade- 
quate to  provide  a  fair  return  on  the  investment 
of  the  borrower,  to  prevent  prepayment  of  the 
loan  insured  under  section  514  or  515.  or  to  pre- 
vent the  displacement  of  tenants  of  the  housing 
for  which  the  loan  was  made". 

(2)  APPROVAL  OF  assistance.— Subparagraph 
(C)  of  section  502(c)(4)  of  the  Housing  Act  of 
1949  is  amended  by  striking  the  matter  preceding 
clause  (i)  and  inserting  the  following: 

"(C)  APPROVAL  OF  ASSISTANCE.— The  Sec- 
retary may  approve  assistance  under  subpara- 
graph (B)  for  assisted  housing  only  if  the  re- 
strictive period  has  expired  for  any  loan  for  the 
housing  made  or  insured  under  section  514  or 
515  pursuant  to  a  contract  entered  into  after  De- 
cember 21.  1979.  but  before  the  date  of  the  enact- 
ment of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989.  and  the  Sec- 
retary determines  that  the  combination  of  assist- 
ance provided — ". 

(3)  LOAN  ter.ms.— Section  514  of  the  Housing 
Act  of  1949  (42  U.S.C.  1484)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

■'(j)  Equity  Takeout  Loans  for  Preserva- 
tion OF  Low-Income  Housing.— With  respect  to 
a  loan  insured  under  subsection  (a),  the  Sec- 
retary may— 

"(1)  make  or  insure  an  equity  loan  in  the  form 
of  a  supplemental  loan  for  the  purpose  of  equity 
takeout  to  the  owner  of  housing  financed  with 
a  loan  insured  under  this  section  pursuant  to  a 
contract  entered  into  before  December  15,  1989, 
for  the  purpose  of  extending  the  affordability  of 
the  housing  for  low-income  families  or  persons 
and  very  low-income  families  or  persons  for  not 
less  than  20  years,  except  that  such  loan  may 
not  exceed  90  percent  of  the  value  of  the  equity 
in  the  project  as  determined  by  the  Secretary: 

"(2)  transfer  and  reamortize  an  existing  loan 
in  co7inection  with  assistance  provided  under 
paragraph  (1):  and 

'■(3)  make  or  insure  a  loan  to  enable  a  non- 
profit organization  or  public  agency  to  make  a 
purchase  described  in  section  502(c)(5).". 

(4)  Technical  correction  relating  to  sec- 
tion 515  HOUSI.SG. —Section  515(c)(1)  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1485(c)(1))  is  amended 
by  striking  ■■December  21,  1979"  and  inserting 
■•December  15,  1989". 

(c)  Phase-In  of  Rent  Increases.— Section 
502(c)(4)(B)(vi)  of  the  Housing  Act  of  1949  (42 


U.S.C.  1472(c)(4)(B)(vi))  is  amended  by  inserting 
before  the  period  at  the  end  the  following:  ".  ex- 
cept that  any  such  increase  in  rents  for  current 
tenants  (except  for  increases  made  necessary  by 
increases  in  operating  costs)  shall  (I)  be  phased 
in  equally  over  a  period  of  not  less  than  3  years, 
if  such  increase  is  30  percent  or  more,  and  (II) 
be  limited  to  not  more  than  10  percent  per  year 
if  such  increase  is  more  than  10  percent  but  less 
than  30  percent". 

(d)  Treatment  of  acceleration  Upon  De- 
fault.—Section  502  of  the  Housing  Act  of  1949 
(42  U.S.C.  1472)  is  amended— 

(1)  in  subsection  (b)(2).  by  inserting  ••or  any 
payment  in  the  case  of  acceleration  of  the 
amount  due  under  such  a  loan  pursuant  to  any 
default."  after  ••515":  and 

(2)  in  subsection  (c) — 

(A)  in  paragraph  (1)(A).  by  inserting  before 
the  1st  comma  the  following:  ".  accept  any  pay- 
ment tendered  in  the  case  of  acceleration  of  the 
amount  due  pursuant  to  any  default  on": 

(B)  in  paragraph  (1)(B).  by  inserting  before 
the  1st  comma  the  following:  ",  accept  any  pay- 
ment tendered  in  the  case  of  acceleration  of  the 
amount  due  pursuant  to  any  default  on": 

(C)  in  paragraph  (2) — 

(i)  by  inserting  after  '•prepaid"  the  following: 
••,  paid  in  full  pursuant  to  acceleration  of  the 
amount  due  resulting  from  default.  ••:  and 

(ii)  by  inserting  ",  payment,"  after  ••prepay- 
ment": 

(D)  in  paragraph  (4)(A),  by  inserting  after 
••prepay,"  the  following:  ••accepting  any  pay- 
ment tendered  in  the  case  of  acceleration  of  the 
amount  due  pursuant  to  any  default  on,":  and 

(E)  in  paragraph  (5)— 

(i)  in  subparagraph  (A)(ii).  by  inserting  after 
■•prepay,"  the  following:  ••accept  the  payment 
tendered  in  the  case  of  acceleration  of  the 
amount  due  pursuant  to  default  on,": 

(ii)  in  the  1st  sentence  of  subparagraph  (F), 
by  inserting  after  ••prepay,"  the  following:  ••ac- 
cept payment  tendered  in  the  case  of  accelera- 
tion of  the  amount  due  pursuant  to  default 
on ,  •  •; 

(Hi)  in  the  2d  sentence  of  subparagraph  (F), 
by  inserting  after  ••prepay,"  the  following: 
••payment  tendered  in  the  case  of  acceleration  of 
the  amount  due  pursuant  to  default,": 

(iv)  in  the  last  sentence  of  subparagraph  (F), 
by  striking  ••offers  to  prepay,"  and  inserting  the 
following:  ••such  offers  to  prepay,  payments  in 
the  case  of  acceleration  of  the  amount  due  pur- 
suant to  default. '•:  and 

(V)  in  the  matter  in  subparagraph  (G)  that 
precedes  clause  (i).  by  inserting  after  ••prepay." 
the  following:  'any  payment  tendered  in  the 
case  of  acceleration  of  the  amount  due  pursuant 
to  default  on.". 

(e)  Test  for  allowable  Prepayment.— Sec- 
tion 502(c)(5)(G)(ii)  of  the  Housing  Act  of  1949 
(42  U.S.C.  I472(c)(5)(G)(ii))  is  amended  to  read 
as  follows: 

•'(ii)  the  Secretary  nmkes  a  written  finding 
that— 

••(I)  prepayment,  payment  in  the  case  of  ac- 
celeration, or  refinancing  will  not  (a)  materially 
increase  economic  hardship  for  current  tenants, 
and  (b)  involuntarily  displace  current  tenants 
(except  for  good  cause),  where  comparable  and 
affordable  housing  is  not  readily  available  at 
the  time  of  displacement,  determined  without  re- 
gard to  the  availability  of  Federal  housing  as- 
sistance that  would  address  any  such  hardship 
or  involuntary  displacement:  and 

••(II)  the  supply  of  vacant,  comparable  hous- 
ing is  sufficient  to  ensure  that  such  prepayment 
will  not  materially  affect  (a)  the  availability  of 
decent,  safe,  and  sanitary  housing  affordable  to 
low-income  and  very  low-income  families  or  per- 
sons in  the  area  that  the  housing  could  reason- 
ably be  expected  to  serve,  (b)  the  ability  of  low- 
income  and  very  low-income  families  or  persons 


to  find  affordable,  decent,  safe,  and  sanitary 
housing  near  employment  opportunities,  or  (c) 
the  housing  opportunities  of  minorities  in  the 
community  within  which  the  housing  is  lo- 
cated.". 

SBC.  507.  DESIGNATION  OF  UNDERSERVED  AREAS 
AND  RESERVATION  OF  ASSISTANCE. 

(a)  Reauthorization  and  Set-aside.— Sec- 
tion 509(f)(4)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1479(f)(4))  is  amended— 

(1)  in  subparagraph  (A) — 

(A)  in  the  first  sentence — 

(i)  by  striking  ••5.0  percent  in  fiscal  years  1993 
and  1994"  and  inserting  "not  less  than  5  percent 
or  more  than  10  percent  for  each  of  fiscal  years 
1995  and  1996":  and 

(ii)  by  striking  "514,  515,  and  524"  and  insert- 
ing "and  515":  and 

(B)  in  the  second  sentence,  by  striking  '•sec- 
tions 514  and  515"  and  inserting  "section  515": 
and 

(2)  in  subparagraph  (B)(ii),  by  striking  "5  per- 
cent" and  inserting  ••lO  percent". 

(b)  Poverty  Level  for  Designation.— Sec- 
tion 509(f)(1)  of  the  Housing  Act  of  1949  is 
amended — 

(1)  in  subparagraph  (A),  by  striking  "20  per- 
cent" and  inserting  "15  percent":  and 

(2)  in  subparagraph  (B),  by  striking  "10  per- 
cent" and  inserting  "5  percent". 

(c)  POVERTY  Level  for  Preference.— Sec- 
tion 509(f)(2)  of  the  Housing  Act  of  1949  is 
amended — 

(1)  in  subparagraph  (A),  by  striking  "28  per- 
cent" and  inserting   "20  percent":  and 

(2)  in  subparagraph  (ff),  by  striking  "13  per- 
cent" and  inserting  "7  percent". 

(d)  Additional  Qualification  as  Under- 
served  Area. — Section  509(f)(1)  of  the  Housing 
Act  of  1949  is  amended  by  inserting  after  sub- 
paragraph (B)  the  following  new  flush  sentence: 
"The  Secretary  may  also  designate  a  county  or 
community  as  a  targeted  underserved  area  if  the 
Secretary  determines  that  the  county  or  commu- 
nity has  severe  unmet  housing  needs,  including 
needs  caused  by  severe  economic  and  social  dis- 
location such  as  natural  disasters,  structural 
employment  changes,  or  persistent  poverty,  or 
has  experienced  long-term  population  and  job 
losses.". 

(e)  Geographical  Diversity.— Section 
509(f)(1)  of  the  Housing  Act  of  1949  is  amended 
by  adding  at  the  end  the  following:  "In  des- 
ignating targeted  underserved  areas  under  this 
paragraph  for  any  fiscal  year,  the  Secretary 
may  not  designate  more  than  10  counties  and 
communities  located  in  any  single  State  or  in 
the  Commonwealth  of  Puerto  Rico.  If  more  than 
10  counties  and  communities  in  any  single  State 
or  the  Commonwealth  of  Puerto  Rico  qualify 
under  this  paragraph  for  designation  as  an  un- 
derserved area,  the  Secretary  shall  designate  the 
counties  and  communities  for  which  the  sum  of 
the  percentages  under  subparagraphs  (A)  and 
(B)  are  the  greatest.". 

(f)  2-Year  and  3- Year  Designations.— Sec- 
tion 509(f)  of  the  Housing  Act  of  1949  (42  U.S.C. 
1479(f))  is  amended— 

(1)  in  paragraph  (1) — 

(A)  in  the  1st  sentence,  by  striking  ■•in  each 
fiscal  year":  and 

(B)  in  the  2d  sentence,  by  striking  ■year  in" 
and  inserting  ■•first  year  for'^: 

(2)  in  paragraph  (2) — 

(A)  in  the  first  sentence,  by  striking  •para- 
graph (4)"  and  inserting    'paragraph  (5)":  and 

(B)  by  striking  the  last  sentence: 

(3)  in  paragraph  (3)(B).  by  striking  "para- 
graph (2)"  and  inserting  "paragraph  (3)'^: 

(4)  in  paragraph  (4)(A).  by  striking  •para- 
graph (7)"  and  inserting  "paragraph  (8)": 

(5)  by  redesignating  paragraphs  (2)  through 
(8)  as  paragraphs  (3)  through  (9).  respectively: 
and 
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(6)  by  inserting  after  paragraph  (1)  the  follow- 
ing new  paragraph: 

••(2)  TIMISG  A.\D  DURATIOS  OF  DESIGSA- 
TIOSS.— 

••(A)  Is  GESERAL.— Except  OS  provided  in  sub- 
paragraph (B).  the  Secretary  shall  redesignate 
the  targeted  underserved  areas  under  this  sub- 
section once  every  2  fiscal  years  and  such  des- 
ignations shall  remain  in  effect  for  a  period  of 
2  fiscal  years.  The  first  such  2-year  designation 
shall  be  made  for  fiscal  years  1995  and  1996. 

■■(B)    DESIGSATIOSS    FOR    I.SDIAS    AREAS.— The 

Secretary  shall  ensure  that,  at  all  times,  not  less 
than  5  counties  or  communities  that  contain 
tribal  allotted  or  Indian  trust  land  are  included 
among  the  100  counties  and  communities  des- 
ignated as  targeted  underserved  areas.  The  Sec- 
retary shall  redesignate  the  counties  or  commu- 
nities designated  as  a  targeted  underserved  area 
in  compliance  with  this  subparagraph  once 
every  3  fiscal  years  and  such  designations  shall 
remain  in  effect  for  3  fiscal  years.  The  first  such 
3-year  designation  shall  be  made  for  fiscal  years 
1995  through  1997.  Upon  designation,  the  Sec- 
retary shall  specify  any  targeted  underserved 
area  designated  in  compliance  with  this  sub- 
paragraph.". 
SEC.  508.  ADhONISTRATIVE  APPEALS. 

(a)  APPEALS.— Section  510(g)  of  the  Housing 
Act  of  1949  (42  U.S.C.  1480(g))  is  amended— 

(1)  by  inserting  after  ■termination  and"  the 
following:  ".  in  the  case  of  any  eviction  not  re- 
lated to  any  drug-related  or  criminal  activity, 
nonpayment  of  rent,  or  activity  that  threatens 
the  health,  safety,  or  right  to  peaceful  enjoy- 
ment of  the  premises  by  other  residents.":  and 

(2)  by  inserting  after  "reverse  the  decision" 
the  following:  "and  is  riutually  selected  within 
a  reasonable  period  of  time  by  the  person  ad- 
versely affected  by  the  reduction  or  termination 
of  assistance  and  the  person  reducing  or  termi- 
nating assistance". 

(b)  ATTOR.\EYS.— Section  510(d)(1)  of  the 
Housing  Act  of  1949  is  amended— 

(1)  in  the  matter  preceding  subparagraph  (A), 
by  Inserting   'or  5I5'  after   ■502":  and 

(2)  in  subparagraph  (C)(ii).  by  inserting  -uith 
respect  to  litigation  under  section  502."  before 
'■representation". 

SEC.  509.  SECTION  515  RURAL  RENTAL  HOUSING. 

(a)  LOAS  TERM.—Section  515(a)(2)  of  the 
Housing  Act  of  1949  (42  U.S.C.  1485(a)(2))  is 
amended  by  inserting  before  the  semicolon  the 
following:  ".  except  that  the  Secretary  may  also 
make  loans  for  a  period  of  up  to  30  years  from 
the  making  of  the  loan". 

(b)  DEVELOPSIEST  COST.— Section  515(e)(4)  of 
the  Housing  Act  of  1949  is  amended  by  inserting 
■•franchise  fees."  after  ■impact  fees.". 

(c)  ListiTATios  ON  Project  Transfers.— Sec- 
tion 515  of  the  Housing  Act  of  1949  (42  U.S.C. 
1485)  is  amended  by  inserting  after  subsection 
(g)  the  following  new  subsection: 

■•(h)  Project  transfers.— After  the  date  of 
the  enactment  of  the  Housing  and  Community 
Development  Act  of  1994,  any  interest  in  the 
ownership  of  a  project  for  which  a  loan  is  made 
or  insured  under  this  section  may  be  transferred 
only  If  the  Secretary  determines  that  such  trans- 
fer would  be  in  the  best  interests  of  the  tenants 
of  the  housing  for  which  the  loan  was  made  or 
insured  and  of  the  Federal  Government.". 

(d)  Equity  Loans.— Section  5l5(t)  of  the 
Housing  Act  of  1949  is  amended— 

(1)  by  striking  paragraphs  (4)  and  (5):  and 

(2)  by  redesignating  paragraphs  (6)  through 
(8)  as  paragraphs  (4)  through  (6).  respectively. 

(e)  Set-aside  for  nonprofit  entities.— The 
first  sentence  of  section  515(w)(I)  of  the  Housing 
Act  of  1949  (42  U.S.C.  1485(w)(l))  is  amended  by 
striking  ••fiscal  years  1993  and  1994"  and  insert- 
ing ••fiscal  years  1995  and  1996". 

(f)  AUTHORITY   FOR   STREA.VUNED   MORTGAGE 

Modifications.— Section  515  of  the  Housing  Act 


of  1949  (42  U.S.C.  1485)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 
"(aa)  Mortgage  modifications.— 
••(1)  Purpose  and  authority.— In  order  to  re- 
duce the  amount  of  debt  service  payments  and 
operating  costs  of  borrowers  under  loans  made 
or  insured  under  this  section,  reduce  rents  paid 
by  residents  of  housing  financed  with  such 
loans,  and  reduce  the  amount  of  rental  assist- 
ance necessary  for  such  housing,  the  Secretary 
may  refinance  the  outstanding  principal  obliga- 
tion of  a  loan  made  under  this  subsection  in  ac- 
cordance with  the  provisions  applicable  (at  the 
time  of  such  refinancing)  to  loans  made  under 
this  section  that  the  Secretary  determines  are 
appropriate  for  purposes  of  this  subsection  and 
the  terms  and  conditions  of  the  original  loan. 

•■(2)  USE  OF  HOUSING.— Any  terms  of  the  origi- 
nal loan  relating  to  use  of  the  housing  and  re- 
lated facilities  for  the  purposes  specified  in  this 
section  shall  continue  to  apply  to  the  housing  in 
the  same  manner  as  if  the  loan  were  not  modi- 
fied under  this  subsection. 

■■(3)  Treatment  of  modified  mortgage 
UNDER  prepayment  RESTRICTIONS.— Any  loan 
modified  under  this  subsection  shall  be  consid- 
ered a  loan  originally  made  under  this  section, 
for  purposes  of  the  limitations  under  subsection 
(c)  on  prepayment  and  refinancing  under  sub- 
section (b)(3).  For  purposes  of  determining  the 
financial  status  of  the  loan  or  the  housing  se- 
curing the  loan,  the  Secretary  may  consider  the 
terms  of  the  refinancing. 

■■(4)  TER.\IS.—The  Secretary  shall,  by  regula- 
tion, establish  any  requirements  and  conditions 
the  Secretary  considers  appropriate  to  provide 
for  refinancing  under  this  subsection,  including 
any  limitations  on  term  of  the  refinancing  loan. 
■■(5)  Expedited  procedure.— The  Secretary 
shall  establish  an  expedited  procedure  for  pro- 
viding refinancing  under  this  subsection, 
which— 

••(A)  shall  not  require  application  under  the 
same  procedures  applicable  to  loans  made  under 
subsection  (a),  and 

"(B)  shall  lake  into  consideration  any  infor- 
mation obtained  by  the  Secretary  in  making  and 
servicing  the  loan  under  subsection  (a)  for 
which  refinancing  under  this  subsection  is  re- 
quested.'■. 

SEC.  510.  OPTIONAL  CONVERSION  OF  RENTAL  AS- 
SISTANCE PAYME.\TS  TO  OPERATING 
SUBSIDY  FOR  MIGRANT  FARM- 
WORKER PROJECTS. 

(a)  IN  General.— Section  521(a)  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  I490a(a))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

■•(5)  Operating  Assistance  for  Migrant 
Farmworker  Projects.— 

••(A)  AUTHORITY.— In  the  case  of  housing  (and 
related  facilities)  for  migrant  farmworkers  pro- 
vided or  assisted  with  a  loan  under  section  514 
or  a  grant  under  section  516,  the  Secretary  may. 
at  the  request  of  the  owner  of  the  project,  use 
amounts  provided  for  rental  assistance  pay- 
ments under  paragraph  (2)  to  provide  assistance 
for  the  costs  of  operating  the  project.  Any 
project  assisted  under  this  paragraph  may  not 
receive  rental  assistance  under  paragraph  (2). 

"(B)  AMOUNT.— In  any  fiscal  year,  the  assist- 
ance provided  under  this  paragraph  for  any 
project  shall  not  exceed  an  amount  equal  to  90 
percent  of  the  operating  costs  for  the  project  for 
the  year,  as  determined  by  the  Secretary.  The 
amount  of  assistance  to  be  provided  for  a  project 
under  this  paragraph  shall  be  an  amount  that 
makes  units  in  the  project  available  to  migrant 
farmworkers  in  the  area  of  the  project  at  rates 
generally  not  exceeding  30  percent  of  the  month- 
ly adjusted  incomes  of  such  farmworkers,  based 
on  the  prevailing  incomes  of  such  farmworkers 
in  the  area. 

••(C)  Submission  of  iNFOR.\iATiON.—The 
owner  of  a  project  assisted  under  this  paragraph 


shall  be  required  to  provide  to  the  Secretary,  at 
least  annually,  a  budget  of  operating  expenses 
and  estimated  rental  income,  which  the  Sec- 
retary shall  use  to  determine  the  amount  of  as- 
sistance for  the  project. 

■(D)  Definitions.— For  purposes  of  this  para- 
graph, the  following  definitions  shall  apply: 

■■(i)  The  term  migrant  farmworker'  shall  have 
the  same  meaning  given  the  term  in  section 
516(k)(7). 

••(ii)  The  term  •operating  cost'  means  expenses 
incurred  in  operating  a  project,  including  ex- 
penses for — 

••(I)  administration,  maintenance,  repair,  and 
security  of  the  project: 

••(II)  utilities,  fuel,  furnishings,  and  equip- 
ment for  the  project:  and 

■(III)  maintaining  adequate  reserve  funds  for 
the  project.". 

(b)  Conforming  a.\ie.\d.ments.— Title  V  of  the 
Housing  Act  of  1949  (42  U.S.C.  1471  et  seq.)  is 
amended — 

(1)  in  section  502— 

(A)  in  subsection  (c)(l)(A)(i).  by  striking  "or 
(a)(2)"  and  inserting  ".  (a)(2).  or  (5)": 

(B)  In  subsection  (c)(4)(B)(ii).  by  inserting  be- 
fore the  period  at  the  end  the  following:  ".  or 
additional  assistance  or  an  increase  in  assist- 
ance provided  under  section  521(a)(5)": 

(C)  in  subsection  (c)(4)(B)(iii).  by  inserting  be- 
fore the  period  at  the  end  the  following:  ■■.or 
current  tenants  of  projects  not  assisted  under 
section  521(a)(5)": 

(D)  in  subsection  (c)(5)(C)(ili)— 
(i)  by  striking  the  2d  comma:  and 

(ii)  by  inserting  •'or  any  assistance  payments 
received  under  section  521(a)(5),"  before  ••with 
respect": 

(E)  in  subsection  (c)(5)(D).  by  inserting  before 
the  period  at  the  end  the  following:  "or,  in  the 
case  of  housing  assisted  under  section  521(a)(5), 
does  not  exceed  the  rents  established  for  the 
project  under  such  section": 

(2)  in  the  second  sentence  of  section  509(f)(5) 
(as  redesignated  by  the  preceding  provisions  of 
this  title),  by  striking  "an  amount  of  section  521 
rental  assistance"  and  inserting  ".  from 
amounts  available  for  assistance  under  para- 
graphs (2)  and  (5)  of  section  521(a).  an 
amount": 

(3)  in  section  5l3(c)(2f— 

(A)  in  the  matter  preceding  subparagraph  (A), 
by  inserting  "or  contracts  for  operating  assist- 
ance under  section  521(a)(5)""  after 
"■521(a)(2)(A)"": 

(B)  in  subparagraph  (A),  by  inserting  "or  op- 
erating assistance  contracts"  after  ■contracts"": 

(C)  in  subparagraph  (B),  by  striking  "rental" 
each  place  It  appears:  and 

(D)  in  subparagraph  (C).  by  inserting  'or  op- 
erating assistance  contracts'^  after  ••contracts"": 

(4)  in  section  521(a)(2)(B)— 

(A)  by  inserting  "or  paragraph  (5)"  after 
"this  paragraph"':  and 

(B)  by  striking  '"which  shall"  and  all  that  fol- 
lows through  the  period  at  the  end  and  insert- 
ing the  following:  "".  The  budget  (and  the  in- 
come, in  the  case  of  a  project  assisted  under  this 
paragraph)  shall  be  used  to  determine  the 
amount  of  the  assistance  for  each  project."': 

(5)  in  section  521(c).  by  striking  "•subsection 
(a)(2)'"  and  inserting  ""subsections  (a)(2)  and 
(a)(5)": 

(6)  in  section  521(e).  by  inserting  after  "recipi- 
ent "  the  following:  "or  any  tenant  in  a  project 
assisted  under  subsection  (a)(5)"":  and 

(7)  in  section  530,  by  striking  ""rental  assist- 
ance payments  with  respect  to  such  project 
under  section  521(a)(2)(A)"  and  inserting  ""as- 
sistance payments  with  respect  to  such  project 
under  section  521(a)(2)(A)  or  521(a)(5)". 

SEC.  511.  DEFINITION  OF  RURAL  AREA. 

The  last  sentence  of  section  520  of  the  Housing 
Act  of  1949  (42  U.S.C.  1490)  is  amended  by  strik- 
ing "city  of"  and  inserting  "cities  of  South  Tuc- 
son, Arizona,  and". 


SEC.  512.  EUGIBIUTY  OF  MANUFACTURED  HOME 
PARKS  FOR  BUILDING  SITE  LOANS 
FOR  COOPERATFVES- 

The  first  sentence  of  section  524(a)(1)  of  the 
Housing  Act  of  1949  (42  U.S.C.  1490d(a)(l))  is 
amended  by  inserting  before  the  period  at  the 
end  the  following:  ".  and  for  the  acquisition 
and  development  of  manufactured  home  parks 
owned  by  nonprofit  organizations  for  future 
ownership  by  low-  and  moderate-income  resi- 
dents of  the  park"'. 

SEC.  513.  RURAL  HOUSING  ASSISTANCE 
TARGETING  REPORT. 

Section  532(a)  of  the  Housing  Act  of  1949  (42 
U.S.C.  14901)  is  amended  by  adding  at  the  end 
the  following  new  flush  material: 
'•The  Secretary  shall  submit  a  report  to  the  Con- 
gress for  each  fiscal  year  describing  the  geo- 
graphical distribution  of  housing  for  which  eli- 
gible loan  applications  for  assistance  under  this 
title  are  submitted  in  such  year  and  for  which 
amounts  are  obligated  in  such  year.  The  report 
shall  describe  the  areas  in  which  the  housing  to 
be  assisted  under  the  applications  is  located,  the 
number  of  eligible  applications  received  for 
housing  in  such  areas,  the  number  of  eligible 
applications  for  housing  in  such  areas  that  were 
approved  and  funded  and  the  amounts  of  such 
funding,  the  extent  of  the  rural  character  of 
such  areas,  and  any  actions  taken  by  the  Sec- 
retary to  comply  with  the  requirement  under 
paragraph  (3).  The  report  for  a  fiscal  year  shall 
be  submitted  not  later  than  180  days  after  the 
conclusion  of  such  fiscal  year.". 
SEC.  514.  PRIORITY  FOR  RURAL  HOUSING  VOUCH- 
ER ASSISTANCE. 

Section  542  of  the  Housing  Act  of  1949  (42 
U.S.C.  1490r)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

""(c)  Priority.— 

••(1)  REQUiREMEST.—ln  providing  assistance 
under  this  section,  the  Secretary  shall  give  pref- 
erence to  providing  assistance  for  rental  housing 
that— 

"(A)  is  financed  or  assisted  with  a  loan,  guar- 
antee, insurance,  or  other  assistance  provided 
under  this  title:  and 

■•(B)(i)  has  a  significant  number  of  units,  as 
determined  by  the  Secretary,  that  have  been  va- 
cant for  extended  periods:  or 

"(ii)  is  occupied  by  a  significant  number  of 
families,  as  determined  by  the  Secretary,  who 
pay  as  rent  for  a  unit  in  the  housing  an  amount 
exceeding  30  percent  of  the  family's  monthly  ad- 
justed income. 

"(2)  Project-based  assistance.— To  provide 
assistance  according  to  the  preference  under 
paragraph  (1).  the  Secretary  may  enter  into  con- 
tracts with  owners  of  housing  described  in  para- 
graph (1)  to  provide  voucher  assistance  pay- 
ments that  are  attached  to  such  housing  on  be- 
half of  very  low-income  families  who  reside  in 
such  housing.". 

SEC  515.  NATIVE  AMERICAN  RURAL  HOUSING  CA- 
PACITY DEMONSTRATION  PROGRAM. 

Title  V  of  the  Housing  Act  of  1949  is  amended 
by  inserting  after  section  537  (42  U.S.C.  1490p-l) 
the  following  new  section: 

-SEC.  538.  RURAL  HOUSING  CAPACITY  DEM- 
ONSTRATION PROGRAM  FOR  NATIVE 
JiMERICANS  AND  ALASKAN  NATIVES. 

"(a)  AUTHORITY.— The  Secretary  shall  carry 
out  a  program  under  this  section  to  demonstrate 
the  effectiveness  of  assisting  Native  Americans 
and  Alaskan  Natives  in  underserved  areas  to 
apply  for,  obtain,  and  use  housing  assistance 
under  this  title. 

"(b)  Grants.— Under  the  demonstration  under 
this  section,  the  Secretary  shall  make  grants  to 
technical  assistance  providers  selected  under 
subsection  (f)  to  carry  out  activities  under  sub- 
section (c)  with  respect  to  tribes  selected  under 
subsection  (e)  (and  members  of  the  tribes)  in  the 
selected  areas.  Of  the  amounts  provided  to  a 


technical  assistance  provider  under  a  grant 
under  this  section.  40  percent  shall  be  disbursed 
to  the  technical  assistance  provider  in  fiscal 
year  1995.  30  percent  shall  be  so  disbursed  in  fis- 
cal year  1996.  and  30  percent  shall  be  so  dis- 
bursed in  fiscal  year  1997. 

■•(C)  Use  OF  ASSISTANCE.— 

■•(1)  ELIGIBLE  ACTIVITIES.— Any  amounts  pro- 
vided to  a  technical  assistance  provider  under  a 
grant  under  this  section  shall  be  used  by  the 
technical  assistance  provider  only— 

••(A)  to  train  individuals  for  employment  as 
local  project  coordinators  under  paragraph  (2). 
which  shall  include  training  regarding  the 
availability,  application  for,  and  use  of  housing 
assistance  under  this  title  with  respect  to  tribes 
and  members  of  tribes: 

"(B)  to  provide  ongoing  technical  assistance 
and  training  to  local  project  coordinators: 

••(C)  to  provide  assistance  to  the  tribes  se- 
lected under  subsection  (e)  in  the  selected  areas, 
or  to  Native  American  or  Alaskan  Native  hous- 
ing organizations  serving  such  tribes,  to  employ 
local  project  coordinators  trained  pursuant  to 
subparagraph  (A):  and 

•'(D)  to  establish  a  revolving  fund  to  provide 
loans  to  tribes  and  members  of  tribes  for  cus- 
tomary and  reasonable  costs  incurred  in  prepar- 
ing and  submitting  applications  for  housing  as- 
sistance under  this  title  to  be  used  in  the  se- 
lected areas  (including  costs  of  credit  reports), 
except  that  not  more  than  SI. 500  may  be  pro- 
vided for  the  purpose  under  this  subparagraph 
to  any  single  tribe  or  Native  American  or  Alas- 
kan .\ative  housing  organization. 

••(2)  Local  project  coordinator.— For  pur- 
poses of  this  section,  a  local  project  coordinator 
shall  be  an  individual  who — 

••(A)  is  employed  by  a  tribe  selected  under 
subsection  (e)  in,  or  Native  American  or  Alaskan 
Native  housing  organization  serving,  the  se- 
lected area: 

••(B)  provides  advice  and  assistance  to  the 
tribe  or  the  tribes  served  by  the  organization 
(and  members  of  such  tribes),  regarding  the 
availability,  application  for,  and  use  of  housing 
assistance  under  this  title: 

••(C)  otherwise  facilitates  the  use  of  such  as- 
sistance by  the  tribes  and  their  members:  and 

••(D)  assists  the  tribes  and  their  members  in 
obtaining  loans  from  the  revolving  fund  estab- 
lished under  paragraph  (1)(D). 

■■(d)  Tribal  Contributio.\s  To  demonstra- 
tion Program.— Each  tribe  selected  under  sub- 
section (e)  for  participation  in  the  demonstra- 
tion program  under  this  section  shall  enter  into 
an  agreement  with  the  technical  assistance  pro- 
vider to  provide  in-kind  or  financial  assistance, 
in  addition  to  amounts  provided  under  this  sec- 
tion, for  activities  under  the  demonstration  pro- 
gram, in  an  amount  determined  by  the  tribe  and 
the  technical  assistance  provider.  The  assistance 
provided  pursuant  to  such  agreement  may  in- 
clude assistance  in  the  form  of  office  space, 
equipment,  transportation,  salary  enhancement, 
and  fringe  benefits,  and  other  forms  of  assist- 
ance. 

■■(e)  Selection  of  Tribes  and  areas.— 

"(I)  Eligibility.— The  Secretary  shall  provide 
for  the  technical  assistance  providers  receiving 
grants  under  this  section  to  select  for  participa- 
tion in  the  demonstration  under  this  section  not 
more  than  a  total  of  15  tribes— 

"(A)  that  are  located  in  counties  or  commu- 
nities— 

"(i)  that  are  eligible  for  designation  as  tar- 
geted underserved  areas  under  section  509(f):  or 

"(ii)  that  include  tribal  allotted  or  Indian 
trust  land:  and 

■■(B)  that— 

■■(i)  have  agreed  to  participate  iii  the  dem- 
onstration under  this  section  by  designating  in- 
dividuals for  training  as  local  project  coordina- 
tors under  subsection  (c):  or 
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■■(ii)  are  located  in  a  county  or  community 
icithin  which  is  located  a  Native  .American  or 
Alaskan  Native  housing  organization  that  has 
so  agreed  to  participate  in  the  demonstration 
under  this  section. 

••(2)  Criteria  for  selection.— Each  tech- 
nical assistance  provider  selecting  tribes  pursu- 
ant to  paragraph  (I)  shall  make  such  selections 
according  to  criteria  that  include— 

■•(A)  the  extent  of  substandard  housing  on  the 
reservation  of  the  tribe: 

■•(B)  the  extent  of  the  waiting  list  for  housing 
assistance  under  Federal  housing  programs  in 
the  community  or  community  under  paragraph 
(1)(A): 

••(C)  the  extent  of  interest  in  and  willingness 
to  participate  in  the  demonstration  program 
under  this  section  for  a  3-year  period:  and 

••(D)  the  extent  of  willingness  to  provule  in- 
kind  or  financial  assistance  in  addition  to 
amounts  provided  under  this  section  for  activi- 
ties under  the  demonstration  program. 

■•(3)  Treatment  as  targeted  underserved 
AREAS.— Notwithstanding  the  designation  of 
counties  and  communities  as  targeted  under- 
served  areas  under  section  509(f)(1)  and  the  pro- 
visions of  section  520,  any  selected  area  under 
this  section  shall  be  considered  a  targeted  un- 
derserved area  for  fiscal  years  1995,  19%.  and 
1997.  for  purposes  of  eligibility  for  assistance 
with  amounts  reserved  under  section 
509(f)(4)(A). 

••(f)  Selection  of  Technical  assistance 
Providers.— 

•■(I)  eligibility.— The  Secretary  may  make  a 
grant  under  this  section  only  to  a  nonprofit  or- 
ganization having  experience  in  providing  train- 
ing and  technical  assistance  regarding  the  use 
of  housing  assistance  under  this  title  and  in  ad- 
ministering revolving  loan  funds  for  costs  relat- 
ing to  housing  assistance  programs  under  this 
title. 

■•(2)  APPLICATION.— The  Secretary  shall  pro- 
vide for  nonprofit  organizations  meeting  the  re- 
quirements under  paragraph  (1)  to  submit  appli- 
cations for  a  grant  under  this  section  during  a 
period  of  not  more  than  45  days  that  begins 
upon  publication  of  the  notice  of  funding  avail- 
ability under  subsection  (i). 

••(3)  Selection.— Not  more  than  30  days  after 
expiration  of  such  period,  the  Secretary  shall  se- 
lect, to  receive  grants  under  this  section.  I  or 
more  nonprofit  organizations  submitting  appli- 
cations that  are — 

••(A)  capable  of  carrying  out  the  duties  of 
technical  assistance  providers  under  this  sec- 
tion: 

■•(B)  knowledgeable  and  experienced  regard- 
ing housing  needs  and  issues  of  Native  Ameri- 
cans and  Alaskan  Natives  and  housing  assist- 
ance programs  under  this  title:  and 

•■(C)  agree  to  comply  with  the  provisions  of 
this  section. 

■■(g)  Reports.— 

"(1)  Local  project  coordinators.— Each 
local  project  coordinator  trained  or  assisted  by  a 
technical  assistance  provider  with  amounts  from 
a  grant  under  this  section  shall  submit  a  report 
to  the  technical  assistance  provider  for  each  of 
fiscal  years  1995  through  1997.  regarding  the  ac- 
tivities of  the  coordinator.  The  report  shall  be 
submitted  not  later  than  30  days  after  the  con- 
clusion of  the  fiscal  year  for  which  the  report  is 
made. 

••(2)  Technical  assista.we  providers.— Each 
technical  assistance  provider  receiving  a  grant 
under  this  section  shall  submit  a  report  to  the 
Secretary  for  each  of  fiscal  years  1995  through 
1997.  summarizing  the  information  submitted 
under  paragraph  (1)  for  the  fiscal  year  and  de- 
scribing the  activities  of  the  technical  assistance 
provider  under  the  demonstration  under  this 
section  during  the  fiscal  year.  The  report  shall 
be  submitted  not  later  than  60  days  after  the 
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conclusion  of  the  fiscal  year  for  which  the  re- 
port is  made. 

■■(3)  SECRETARY.— The  Secretary  shall  submit 
a  report  to  the  Congress  for  each  of  fiscal  years 
1995  through  1997  describing  the  demonstration 
under  this  section  and  the  findings  of  the  Sec- 
retary as  a  result  of  the  demonstration.  The  re- 
port shall  be  submitted  not  later  than  90  days 
after  the  conclusion  of  the  fiscal  year  for  which 
the  report  is  made. 

■■(h)  DEFIMTIONS.—For  purposes  of  this  sec- 
tion: 

•■(I)  ALASKAN  NATIVE  VILLAGE.— The  term 
■Alaskan  Native  Village^  has  the  same  meaning 
given  the  term  'Native  village'  in  section  3  of  the 
Alaska  Native  Claims  Settletnent  Act. 

•■(2)  Native  American  or  alaskas  sative 
HOUSISG  ORGANIZATION.— The  term  'Native 
American  or  Alaskan  Native  housing  organisa- 
tion' means  a  nonprofit  organisation  that  pri- 
marily serves  a  tribe  or  tribes,  and  includes  In- 
dian housing  authorities  and  other  housing  en- 
tities of  a  tribe. 

•■(3)  NOSPROFIT  ORGANIZATION.— The  term 
'nonprofit  organization'  means  any  private, 
nonprofit  organisation  that — 

"(A)  is  organised  or  chartered  under  State, 
tribal,  or  local  laws: 

"(B)  has  no  part  of  its  net  earning  inuring  to 
the  benefit  of  any  member,  founder,  contributor, 
or  individual: 

"(C)  complies  with  standards  of  financial  ac- 
countability acceptable  to  the  Secretary:  and 

"(D)  through  its  articles  of  incorporation  or 
through  resolution  of  the  governing  body  of  a 
tribe,  has  among  its  purposes  significant  activi- 
ties related  to  the  provision  of  decent  housing 
that  is  affordable  to  low-  and  moderate-income 
families. 

"(4)  Selected  area.— The  term  'selected  area' 
means,  with  respect  to  any  tribe  selected  under 
subsection  (e).  the  county  or  community  meeting 
the  requirements  of  subsection  (e)(1)  in  which 
the  tribe  selected  is  located. 

"(5)  Techsical  assistance  provider.— The 
term  'technical  assistance  provider'  means  a 
nonprofit  organisation  (including  a  tribe  and  an 
Indian  housing  authority)  that  is  selected  under 
subsection  (f)  to  receive  a  grant  under  this  sec- 
tion. 

"(6)  Tribe.— The  term  'tribe'  means  any  In- 
dian tribe,  band,  group,  or  nation,  including 
Alaska  Indians.  Aleuts,  and  Eskimos,  and  any 
Alaskan  Native  Village,  of  the  United  States, 
that  is  considered  an  eligible  recipient  under  the 
Indian  Self- Determination  and  Education  As- 
sistance Act  or  was  considered  an  eligible  recipi- 
ent under  chapter  67  of  title  31.  United  States 
Code,  prior  to  the  repeal  of  such  chapter, 
"(i)  Notice  of  fi'\di.\g  availability.— 
"(1)  Public ATios.— The  Secretary  shall  cause 
to  be  published  in  the  Federal  Register  notice  of 
the  availability  of  any  amounts  made  available 
for  grants  under  this  .lection.  Such  notice  shall 
be  published  not  later  than  the  expiration  of  the 
90-day  period  beginning  on  the  date  that 
amounts  are  appropriated  to  carry  out  this  sec- 
tion. 

"(2)  Co.STENTS.-The  notice  referred  to  in 
paragraph  (I)  shall— 

"(A)  describe  the  reguirements  for  eligibility  to 
receive  a  grant,  the  purposes  of  the  grant,  and 
the  permissible  uses  of  grant  amounts: 

"(B)  contain  an  address  to  which  requests  for 
additional     information     regarding     the    dem- 
onstration under  this  section  may  be  made:  and 
"(C)  state  the  deadline  established  by  the  Sec- 
retary pursuant  to  subsection  (f)(2)  for  the  sub- 
mission of  applications  for  a  grant.". 
SEC.  518.  RURAL  COMMUNITY  DEVELOPMENT  INI- 
TlATrVE. 
Title  V  of  the  Housing  Act  of  1949  (42  U.S.C. 
1471  el  seq.)  is  amended  by  inserting  after  sec- 
tion 538  (as  added  by  the  preceding  provisions  of 
this  title)  the  following  new  section: 


'SEC.    539.    RURAL    COMMUNITY    DE\'ELOPMENT 
INITIATIVE. 

"(a)  Is  General.— The  Secretary  is  author- 
ised to  provide  assistance  to  develop  the  capac- 
ity and  ability  of  community  development  cor- 
porations, community  housing  development  or- 
ganisations, and  other  nonprofit  organisations 
to  undertake  community  development  and  af- 
fordable housing  projects  and  programs  in  rural 
areas. 

"(b)  fOR.w  OF  ASSISTANCE.— Assistance  under 

this  section  may  be  used  for — 

"(1)  training,  education,  support,  and  advice 
to  enhance  the  technical  and  administrative  ca- 
pabilities of  community  development  corpora- 
tions, community  housing  development  organi- 
sations, and  nonprofit  organisations  in  rural 
areas: 

"(2)  loans,  grants,  or  predevelopment  assist- 
ance to  community  development  corporations, 
community  housing  development  organisations, 
and  nonprofit  organisations  to  carry  out  com- 
munity development  and  affordable  housing  ac- 
tivities that  benefit  low-income  families  in  rural 
areas:  and 

"(3)  such  other  activities  for  rural  areas  as 
may  be  determined  by  the  Secretary. 

"(c)  Matching  REQViREStEHT.-Assistance 
provided  under  this  section  shall  be  matched 
from  private  sources  in  an  amount  equal  to  3 
times  the  amount  made  available  under  this  sec- 
tion. ^   „ 

"(d)  IMPLEMESTATIOS.—The  Secretary  shall 
by  notice  establish  such  requirements  as  may  be 
necessary  to  carry  out  the  provisions  of  this  sec- 
tion. The  notice  shall  take  effect  upon  issu- 
ance.". 

SBC.  517.  LOAN  GUARANTEES  FOR  MUL'HFAMILY 
RENTAL  HOUSING  l.\  RURAL  AREAS. 

Title  V  of  the  Housing  Act  of  1949  (42  U.S.C. 
1471  et  seq.)  is  amended  by  inserting  after  sec- 
tion 539  (as  added  by  the  preceding  provision  of 
this  title)  the  following  new  section: 

"SEC.  540.  LOAN  GUARANTEES  FOR  MUL-HFAMILY 
RENTAL  HOUSING  IN  RURAL  AREAS. 

"(a)  AUTHORITY.— The  Secretary  may  make 
commitments  to  guarantee  eligible  loans  for  the 
development  costs  of  eligible  housing  and  relat- 
ed facilities,  and  may  guarantee  such  eligible 
loans,  in  accordance  with  this  section. 

"(b)  EXTENT  OF  Guarantee.— A  guarantee 
made  under  this  section  shall  guarantee  repay- 
ment of  an  amount  not  exceeding  90  percent  of 
the  amount  of  the  unpaid  principal  and  interest 
of  the  loan  for  which  the  guarantee  is  made. 
The  liability  of  the  United  States  under  any 
guarantee  under  this  section  shall  decrease  or 
increase  pro  rata  with  any  decrease  or  increase 
of  the  amount  of  the  unpaid  portion  of  the  obli- 
gation. 

"(c)  Eligible  Borrowers.— a  loan  guaran- 
teed under  this  section  may  be  made  to  a  non- 
profit organisation,  an  agency  or  body  of  any 
State  government  or  political  subdivision  there- 
of, or  a  private  entity. 

"(d)  Eligible  Housing.— A  loan  may  be  guar- 
anteed under  this  section  only  if  the  loan  is 
used  for  the  development  costs  of  housing  and 
related  facilities  (as  such  terms  are  defined  in 
section  515(e))  that— 

"(1)  consists  of  5  or  more  adequate  dwellings: 

"(2)  is  available  for  occupancy  only  by  low  or 
moderate  income  families  or  persons,  whose  in- 
comes at  the  time  of  initial  occupancy  do  not  ex- 
ceed 115  percent  of  the  median  income  of  the 
area,  as  determined  by  the  Secretary: 

"(3)  will  remain  available  as  provided  in  para- 
graph (2),  according  to  such  binding  commit- 
ments as  the  Secretary  may  require,  for  the  pe- 
riod of  the  original  term  of  the  loan  guaranteed, 
unless  the  Secretary  waives  the  applicability  of 
such  requirement  for  the  loan  only  after  deter- 
mining, based  on  objective  information,  that— 

"(.A)  there  is  no  longer  a  need  for  low-  and 
moderate-income  housing  in  the  market  area  in 
which  the  housing  is  located: 


"(B)  housing  opportunities  for  low-income 
households  and  minorities  wilt  not  be  reduced  as 
a  result  of  the  waiver:  and 

"(C)  additional  Federal  assistance  will  not  be 
necessary  as  a  result  of  the  waiver:  and 
"(4)  is  located  in  a  rural  area. 
"(e)  Eligible  lenders,- 
"(1)  Requirement.- A  loan  may  be  guaran- 
teed under  this  subsection  only  if  the  loan  is 
made   by   a    lender    that    the   Secretary   deter- 
mines— 

"(A)  meets  the  qualifications,  and  has  been 
approved  by  the  Secretary  of  Housing  and 
Urban  Development,  to  make  loans  for  multi- 
family  housing  that  are  to  be  insured  under  the 
.Wational  Housing  Act: 

"(B)  meets  the  qualifications,  and  has  been 
approved  by  the  Federal  National  .Mortgage  As- 
sociation and  the  Federal  Home  Loan  Mortgage 
Corporation,  to  make  loans  for  multifamily 
housing  that  are  to  be  sold  to  such  corporations: 
or 

"(C)  meets  any  qualifications  that  the  Sec- 
retary may,  by  regulation,  establish  for  partici- 
pation of  lenders  in  the  loan  guarantee  program 
under  this  section. 

"(2)  Eligibility  list  and  a.wual  audit.— 
The  Secretary  shall  establish  a  list  of  eligible 
lenders  and  shall  annually  conduct  an  audit  of 
each  lender  included  in  the  list  for  purposes  of 
determining  whether  such  lender  continues  to  be 
an  eligible  lender. 

"(f)  Loan  terms.— Each  loan  guaranteed 
pursuant  to  this  subsection  shall— 

"(1)  provide  for  complete  amortization  by  peri- 
odic payments  to  be  made  for  a  term  not  to  ex- 
ceed 40  years: 

"(2)  involve  a  rate  of  interest  agreed  upon  by 
the  borrower  and  the  lender  that  does  not  ex- 
ceed the  maximum  allowable  rate  established  by 
the  Secretary  for  purposes  of  this  section  and  is 
fixed  over  the  term  of  the  loan: 

"(3)  involve  a  principal  obligation  (including 
initial  service  charges,  appraisal,  inspection, 
and  other  fees  as  the  Secretary  may  approve) 
not  to  exceed — 

"(A)  in  the  case  of  a  borrower  that  is  a  non- 
profit organisation  or  an  agency  or  body  of  any 
Slate  or  local  government,  97  percent  of  the  de- 
velopment costs  of  the  housing  and  related  fa- 
cilities or  the  value  of  the  housing  and  facilities, 
whichever  is  less: 

"(B)  in  the  case  of  a  borrower  that  is  a  for- 
profit  entity  not  referred  to  in  subparagraph 
(A),  90  percent  of  the  development  costs  of  the 
housing  and  related  facilities  or  the  value  of  the 
housing  and  facilities,  whichever  is  less:  and 

"(C)  in  the  case  of  any  borrower,  for  such 
part  of  the  property  as  may  be  attributable  to 
dwelling  use.  the  applicable  maximum  per  unit 
dollar  amount  limitations  under  section  207(c)  of 
the  National  Housing  Act: 

"(4)  be  secured  by  a  first  mortgage  on  the 
housing  and  related  facilities  for  which  the  loan 
is  made,  or  otherwise,  as  the  Secretary  may  de- 
termine necessary  to  ensure  repayment  of  the 
obligation:  and 

"(5)  for  at  least  20  percent  of  the  loans  made 
under  this  section,  the  Secretary  shall  provide 
the  borrower  with  assistance  in  the  form  of  cred- 
its pursuant  to  section  521(a)(1)(B)  to  the  extent 
necessary  to  reduce  the  rate  of  interest  under 
paragraph  (2)  to  the  applicable  Federal  rate,  as 
such  term  is  used  in  section  42(i)(2)(D)  of  the  In- 
ternal Revenue  Code  of  1986. 

•'(g)  Guarantee  Fee.— At  the  time  of  issuance 
of  a  loan  guaranteed  under  this  section,  the 
Secretary  may  collect  from  the  lender  a  fee  equal 
to  not  more  than  1  percent  of  the  principal  obli- 
gation of  the  loan. 

"(h)  AUTHORITY  FOR  LENDERS  TO  ISSUE  CER- 
TIFICATES OF  GUARANTEE.— The  Secretary  may 
authorise  certain  eligible  lenders  to  determine 
whether  a  loan  meets  the  requirements  for  guar- 
antee under  this  section  and.  subject  to  the 


availability  of  authority  to  enter  into  guaran- 
tees under  this  section,  execute  a  firm  commit- 
ment for  a  guarantee  binding  upon  the  Sec- 
retary and  issue  a  certificate  of  guarantee  evi- 
dencing a  guarantee,  without  review  and  ap- 
proval by  the  Secretary  of  the  specific  loan.  The 
Secretary  may  establish  standards  for  approving 
eligible  lenders  for  a  delegation  of  authority 
under  this  subsection. 

"(i)  Payment  Under  Guarantee.— 

"(1)  NOTICE  OF  default.— In  the  event  of  de- 
fault by  the  borrower  on  a  loan  guaranteed 
under  this  section,  the  holder  of  the  guarantee 
certificate  for  the  loan  shall  provide  written  no- 
tice of  the  default  to  the  Secretary. 

"(2)  FORECLOSURE.— After  receiving  notice 
under  paragraph  (1)  and  providing  written  no- 
tice of  action  under  this  paragraph  to  the  Sec- 
retary, the  holder  of  the  guarantee  certificate 
for  the  loan  may  initiate  foreclosure  proceedings 
for  the  loan  in  a  court  of  competent  jurisdiction, 
in  accordance  with  regulations  issued  by  the 
Secretary,  to  obtain  possession  of  the  security 
property.  After  the  court  issues  a  final  order  au- 
thorising foreclosure  on  the  property,  the  holder 
of  the  certificate  shall  be  entitled  to  payment  by 
the  Secretary  under  the  guarantee  (in  the 
amount  provided  under  subsection  (b))  upon  (A) 
conveyance  to  the  Secretary  of  title  to  the  secu- 
rity property,  (B)  submission  to  the  Secretary  of 
a  claim  for  payment  under  the  guarantee,  and 
(C)  assignment  to  the  Secretary  of  all  the  claims 
of  the  holder  of  the  guarantee  against  the  bor- 
rower or  others  arising  out  of  the  loan  trans- 
action or  foreclosure  proceedings,  except  claims 
released  with  the  consent  of  the  Secretary. 

"(3)  ASSIGN.UENT  by  SECRETARY.— After  receiv- 
ing notice  under  paragraph  (1).  the  Secretary 
may  accept  assignment  of  the  loan  if  the  Sec- 
retary determines  that  the  assignment  is  in  the 
best  interests  of  the  United  States.  Assignment 
of  a  loan  under  this  paragraph  shall  include 
conveyance  to  the  Secretary  of  title  to  the  secu- 
rity property,  assignment  to  the  Secretary  of  all 
rights  and  interests  arising  under  the  loan,  and 
assignment  to  the  Secretary  of  all  claims  against 
the  borrower  or  others  arising  out  of  the  loan 
transaction.  Upon  assignment  of  a  loan  under 
this  paragraph,  the  holder  of  a  guarantee  cer- 
tificate for  the  loan  shall  be  entitled  to  payment 
by  the  Secretary  under  the  guarantee  (in  the 
amount  provided  under  subsection  (b)). 

"(4)  REQUIREMENTS.— Before  any  payment 
under  a  guarantee  is  made  under  paragraph  (2) 
or  (3).  the  holder  of  the  guarantee  certificate 
shall  exhaust  all  reasonable  possibilities  of  col- 
lection on  the  loan  guaranteed.  Upon  payment, 
in  whole  or  in  part,  to  the  holder,  the  note  or 
judgment  evidencing  the  debt  shall  be  assigned 
to  the  United  States  and  the  holder  shall  have 
no  further  claim  against  the  borrower  or  the 
United  States.  The  Secretary  shall  then  take 
such  action  to  collect  as  the  Secretary  deter- 
mines appropriate. 

"(j)  Violation  of  Guarantee  Require.me.\ts 
by  Lenders  Issui.\g  Guarantees.— 

"(1)  INDEMNIFICATIOS.—If  the  Secretary  deter- 
mines that  a  loan  guaranteed  by  an  eligible 
lender  pursuant  to  delegation  of  authority 
under  subsection  (h)  was  not  originated  in  ac- 
cordance with  the  requirements  under  this  sec- 
tion and  the  Secretary  pays  a  claim  under  the 
guarantee  for  the  loan,  the  Secretary  may  re- 
quire the  eligible  lender  authorized  under  sub- 
section (h)  to  issue  the  guarantee  certificate  for 
the  loan— 

"(A)  to  indemnify  the  Secretary  for  the  loss,  if 
the  payment  under  the  guarantee  was  made 
within  a  reasonable  period  specified  by  the  Sec- 
retary: or 

"(B)  to  indemnify  the  Secretary  for  the  loss 
regardless  of  when  payment  under  the  guaran- 
tee was  made,  if  the  Secretary  determines  that 
fraud  or  misrepresentation  was  involved  in  con- 
nection with  the  origination  of  the  loan. 


"(2)     TERMINATION    OF    AUTHORITY    TO    ISSUE 

GUARANTEES.— The  Secretary  may  cancel  a  dele- 
gation of  authority  under  subsection  (h)  to  an 
eligible  lender  if  the  Secretary  determines  that 
the  lender  has  violated  the  requirements  and 
procedures  for  guaranteed  loans  under  this  sec- 
tion or  for  other  good  cause.  Any  such  cancella- 
tion shall  be  made  by  giving  notice  to  the  eligi- 
ble lender  and  shall  take  effect  upon  receipt  of 
the  notice  by  the  mortgagee  or  at  a  later  date, 
as  the  Secretary  may  provide.  A  decision  by  the 
Secretary  to  cancel  a  delegation  shall  be  final 
and  conclusive  and  shall  not  be  subject  to  judi- 
cial review. 

"(k)  REFINANCING.-Any  loan  guaranteed 
under  this  section  may  be  refinanced  and  ex- 
tended in  accordance  with  terms  and  conditions 
that  the  Secretary  shall  prescribe,  but  in  no 
event  for  an  additional  amount  or  term  that  ex- 
ceeds the  limitations  under  subsection  (f). 

"(I)  NOSASSUMPTION.—The  borrower  under  a 
loan  that  is  guaranteed  under  this  section  and 
under  which  any  portion  of  the  principal  obli- 
gation or  interest  remains  outstanding  may  not 
be  relieved  of  liability  with  respect  to  the  loan, 
notwithstanding  the  transfer  of  property  for 
which  the  loan  was  made. 

"(m)  Geographical  Targeting.— 

"(1)  Study.— The  Secretary  shall  provide  for 
an  independent  entity  to  conduct  a  study  to  de- 
termine the  extent  to  which  borrowers  in  the 
United  States  will  utilise  loan  guarantees  under 
this  section,  the  rural  areas  in  the  United  States 
in  which  borrowers  can  best  utilise  and  most 
need  loans  guaranteed  under  this  section,  and 
the  rural  areas  in  the  United  States  in  which 
housing  of  the  type  eligible  for  a  loan  guarantee 
under  this  section  is  most  needed  by  low-  and 
moderate-income  families.  The  Secretary  shall 
require  the  independent  entity  conducting  the 
study  to  submit  a  report  to  the  Secretary  and  to 
the  Congress  describing  the  results  of  the  study 
not  later  than  the  expiration  of  the  90-day  pe- 
riod beginning  on  the  date  of  the  enactment  of 
the  Housing  and  Community  Development  Act 
of  1994. 

"(2)  Targeting.— In  providing  loan  guaran- 
tees under  this  section,  the  Secretary  shall  es- 
tablish standards  to  target  and  give  priority  to 
rural  areas  in  which  borrowers  can  best  utilise 
and  most  need  loans  guaranteed  under  this  sec- 
tion, as  determined  by  the  Secretary  based  on 
the  results  of  the  study  under  paragraph  (1)  arui 
any  other  information  the  Secretary  considers 
appropriate. 

•■(n)  Inapplicability  of  Credit-elsewhere 
TEST.— Section  501(c)  shall  not  apply  to  guaran- 
tees, or  loans  guaranteed,  under  this  section. 

■■(0)  Tenant  Protections.— The  Secretary 
shall  establish  standards  for  the  treatment  of 
tenants  of  housing  developed  using  amounts 
from  a  loan  guaranteed  under  this  section, 
which  shall  incorporate,  to  the  extent  applica- 
ble, existing  standards  applicable  to  tenants  of 
housing  developed  with  loans  made  under  sec- 
tion 515.  Such  standards  shall  include  standards 
for  fair  housing  and  equal  opportunity,  lease 
and  grievance  procedures,  and  tenant  appeals 
of  adverse  actions. 

"(p)  Housi.\G  Standards.— The  standards  es- 
tablished under  section  515(m)  for  housing  and 
related  facilities  assisted  under  section  515  shall 
apply  to  housing  and  related  facilities  the  devel- 
opment costs  of  which  are  financed  in  whole  or 
in  part  with  a  loan  guaranteed  under  this  sec- 
tion. 

"(q)  Limitation  on  Co.M.M/r.w£ATS  to  Guar- 
antee Loans.— 

"(1)  Requirement  of  appropriations.— The 
authority  of  the  Secretary  to  enter  into  commit- 
ments to  guarantee  loans  under  this  section, 
and  to  guarantee  loans,  shall  be  effective  for 
any  fiscal  year  only  to  the  extent  or  in  such 
amounts  as  are  or  have  been  provided  in  appro- 
priations Acts  for  such  fiscal  year. 
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"(2)  Limitation  on  projects  and  outstand- 
ing AGGREGATE  PRINCIPAL  AMOUNT.— Subject  tO 
the  limitation  in  paragraph  (1).  the  Secretary 
may  enter  into  commitments  to  guarantee  loans 
under  this  section  for  not  more  than  25  housing 
projects  in  each  of  fiscal  years  1995  and  1996. 
having  an  aggregate  outstanding  principal 
amount  not  exceeding  $50,000,000  in  each  of 
such  fiscal  years. 

"(r)  REPORT.— 

""(1)  Av  GESERAL. — The  Secretary  shall  submit 
a  report  to  the  Congress,  not  later  than  the  expi- 
ration of  the  2-year  period  beginning  on  the 
date  of  the  enactment  of  the  Housing  and  Com- 
munity Development  Act  of  1994,  describing  the 
program  under  this  section  for  guaranteeing 
loans. 

"(2)  Contents.— The  report  shall— 

"(A)  describe  the  types  of  borrowers  providing 
housing  with  loans  guaranteed  under  this  sec- 
tion, the  areas  served  by  the  housing  provided 
and  the  geographical  distribution  of  the  hous- 
ing, the  levels  of  income  of  the  residents  of  the 
housing,  the  number  of  dwelling  units  provided, 
the  extent  to  which  borrowers  under  such  loans 
have  obtained  other  financial  assistance  for  de- 
velopment costs  of  housing  provided  with  the 
loans,  and  the  extent  to  which  borrowers  under 
such  loans  have  used  low-income  housing  tax 
credits  provided  under  section  42  of  the  Internal 
Revenue  Code  of  1986  in  connection  with  the 
housing  provided  with  the  loans: 

"(B)  analyse  the  financial  viability  of  the 
housing  provided  with  loans  guaranteed  under 
this  section  and  the  need  for  project-based  rent- 
al assistance  for  such  housing: 

"(C)  include  any  recommendations  of  the  Sec- 
retary for  expanding  or  improving  the  program 
under  this  section  for  guaranteeing  loans:  and 

"(D)  include  any  other  information  regarding 
the  program  for  guaranteeing  loans  under  this 
section  that  the  Secretary  considers  appropriate. 

"(s)  DEFINITIO.\S.—For  purposes  of  this  sub- 
section, the  following  definitions  shall  apply: 

"(1)  The  term  "development  cost"  has  the 
meaning  given  the  term  in  section  515(e). 

"(2)  The  term  'eligible  lender'  means  a  lender 
determined  by  the  Secretary  to  meet  the  require- 
ments of  subparagraph  (A),  (B),  (C),  or  (D)  of 
subsection  (e)(1). 

""(3)  The  terms  'housing'  and  'related  facili- 
ties' have  the  meanings  given  such  terms  in  sec- 
tion 515(e). 

"(t)     AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for  fis- 
cal years  1995  and  1996  such  sums  as  may  be 
necessary  for  costs  (as  such  term  is  defined  in 
section  502  of  the  Congressional  Budget  Act  of 
1974)  of  loan  guarantees  made  under  this  sec- 
tion. 

"(u)  Termisatios  Date. — A  loan  may  not  be 
guaranteed  under  this  section  after  September 
30,  1996.". 

SEC.    518.    RURAL   HOUSING    LOAN   DELEGATED 
PROCESSING  DEMONSTRATION. 

(a)  authority.— Sot  later  than  the  expiration 
of  the  180-day  period  beginning  on  the  date  of 
enactment  of  this  Act,  the  Secretary  of  Agri- 
culture shall  implement  a  system  for  making, 
processing,  and  servicing  loans  under  section 
502  of  the  Housing  Act  of  1949  that  delegates 
such  functions  to  nonprofit  organisations  ap- 
proved by  the  Secretary  of  Agriculture.  Under 
the  system,  the  Secretary  shall  retain  the  au- 
thority to  approve  loan  amounts  and  interest 
credit  agreements  and  to  execute  binding  loan 
commitments  and  credit  agreements. 

(b)  USE  IN  Targeted  Underserved  areas.— 
The  Secretary  of  Agriculture  shall  carry  out  the 
delegated  processing  system  under  subsection  (a) 
only  with  respect  to  loans  for  housing  located 
in.  and  amounts  reserved  for  use  in,  areas  for 
which  a  designation  under  section  509(f)  is  in  ef- 
fect. 
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(c)  REPORT.— The  Secretary  of  Agriculture 
shall  submit  an  interim  report  to  the  Congress 
not  later  than  12  months  after  the  date  of  the 
initial  implementation  of  the  delegated  process- 
ing system  under  this  section  describing  the  ac- 
tivities taken  under  the  system  and  evaluating 
the  effectiveness  of  the  system. 

(d)  TER.sti\ATlO.\-  OF  AUTHORITY.— The  Sec- 
retary of  Agriculture  may  not  carry  out  the  del- 
egated processing  system  under  this  section  after 
September  30.  1996. 

TITLE  VI-COMMUNTTY  DEVELOPMENT 

Subtitle  A— Community  Development  Block 

Grant  Program 

SEC.  601.  AUTHORIZATION  OF  APPROPRIATIONS 

AND  GUARANTEE  AUTHORITY. 

(a)  CoststusiTY  Developmest  Block 
GRASTS.—The  second  sentence  of  section  103  of 
the  Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5303)  is  amended  to  read  as 
follows:  'For  purposes  of  assistance  under  sec- 
tion 106,  there  are  authorised  to  be  appropriated 
$4,400,000,000  for  fiscal  year  199.5  and 
$4,500,000,000  for  fiscal  year  1996.". 

(b)  LIMITATIOS    O.V    LOAS    GUARASTEES.  —  The 

fifth  sentence  of  section  108(a)  of  the  Housing 
and  Community  Development  Act  of  1974  (42 
U.S.C.  5308(a))  is  amended  to  read  as  follows: 
•Notwithstanding  any  other  provision  of  law 
and  subject  only  to  the  absence  of  qualified  ap- 
plicants or  proposed  activities  and  to  the  au- 
thority provided  in  this  section,  to  the  extent 
approved  or  provided  in  appropriation  Acts,  the 
Secretary  shall  enter  into  commitments  to  guar- 
antee notes  and  obligations  under  this  section 
with  an  aggregate  principal  amount  of 
$2,054,000,000  for  fiscal  year  1995  and 
$2,054,000,000  for  fiscal  year  1996.". 

(c)  SPECIAL  PURPOSE  Gra.sts.— Section  107  of 
the  Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5307)  is  amended— 

(1)  by  strilcing  "Sec.  107"  and  all  that  follows 
through  the  end  of  paragraph  (I)  of  subsection 
(a)  and  inserting  the  following: 

•SEC.  107.  (a)  AUTHORIZATION  OF  APPROPRIA- 
TIOSS.— 

••(1)  /.v  GESERAL.— There  are  authorized  to  be 
appropriated  for  each  of  fiscal  years  1995  and 
1996,  $60,000,000,  for  grants  under  subsection 
(b).  Of  such  amounts— 

••(A)  $7,000,000  shall  be  available  in  each  such 
year  for  grants  under  subsection  (b)(1): 

"(B)  such  sums  as  may  be  necessary  shall  be 
available  in  each  such  year  for  grants  under 
subsection  (b)(2): 

••(C)  $7,000,000  shall  be  available  in  each  such 
year  for  grants  under  subsection  (b)(3): 

•(D)  $28,000,000  shall  be  available  in  each 
such  year  for  grants  under  subsection  (b)(4): 

■•(E)  $6,000,000  shall  be  available  in  each  such 
year  for  grants  under  subsection  (b)(5): 

••(F)  $2,000,000  shall  be  available  in  each  such 
year  for  grants  under  subsection  (b)(6): 

••(G)  $8,000,000  shall  be  available  in  each  such 
year  for  grants  under  subsection  (b)(7): 

•(H)  such  sums  as  may  be  necessary  shall  be 
available  m  each  such  year  for  grants  under 
subsection  (b)(8): 

••(I)  $3,000,000  shall  be  available  in  each  such 
year  for  grants  under  subsection  (c):  and 

••(J)  such  sums  as  may  be  necessary  shall  be 
available  in  fiscal  year  1995  for  a  grant  to  the 
City  of  Bridgeport,  Connecticut,  subject  to  bind- 
ing commitments  made  by  the  City  of  Bridgeport 
and  the  State  of  Connecticut  that  the  amount 
made  available  pursuant  to  this  subparagraph 
will  be  supplemented  with  an  additional  amount 
equal  to  such  amount  under  this  subparagraph, 
which  shall  be  provided  by  the  city  and  the 
State  in  equal  amounts.":  and 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (6).  by  striking  ••and"  at  the 
end: 

(B)  in  paragraph  (7),  by  striking  the  period  at 
the  end  and  inserting  a  semicolon:  and 


(C)  by  adding  at  the  end  the  following  new- 
paragraph: 

••(8)  to  10  metropolitan  cities  and  urban  coun- 
ties that  receive  grants  under  section  106.  have 
high  rates  of  fire  incidents,  a  substantial  num- 
ber of  low-income  residents,  and  a  high  rate  of 
death  and  serious  injury  caused  by  fire  among 
youth,  elderly,  and  minorities,  for  obtaining  a 
nitrogen  enhanced,  biodegradable,  noncorrosive 
fire  suppression  liquid  and  for  training  fire- 
fighters to  use  such  liquid:  and  in  any  year  in 
which  grants  are  made  under  this  paragraph, 
the  Secretary  shall  include  in  the  report  re- 
quired under  section  113  a  description  of  the  ef- 
fectiveness of  grants  made  under  this  paragraph 
in  preventing  loss  of  life  and  property:  and". 
SEC.  602.  MANAGEMENT  INFORMATION  SYSTEMS. 

Section  103  of  the  Housing  and  Comynunity 
Development  Act  of  1974  (42  U.S.C  5303)  is 
amended— 

(1)  by  inserting  •(a)  /.v  Geseral.—  '  after 
•103.":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

••(b)  RESERVATtO.\  FOR  MASAGEMEST  t\FOR- 
MATlo.s  SYSTE.ils.-Of  the  amount  approved  in 
an  appropriation  Act  for  each  of  fiscal  years 
1995  and  1996  under  this  section,  the  Secretary 
may  reserve  not  more  than  0.5  percent  for  im- 
proving management  information  systems  used 
by  the  Secretary  and  recipients  under  this 
title.". 
SEC.  603.  EUGIBLE  ACTTVmES. 

(a)  Recosstrvctios  activities  asd  Re- 
moval OF  Toxic  Materials.— Section  105(a)  of 
the  Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5.?a5(a>;  is  amended— 

(1)  in  paragraph  (4).  by  striking  ".  demolition, 
removal."  and  inserting  ••(including  the  removal 
of  toxic  materials  and  other  contaminants  from 
properties),  demolition,  removal,  reconstruc- 
tion,": 

(2)  in  paragraph  (8).  by  striking  ••fiscal  year 
1994  "  and  inserting  •fiscal  years  1994,  1995,  and 
1996"' 

(3)  in  paragraph  (13),  by  striking  ••an<t"  at 
the  end: 

(4)  by  striking  paragraph  (19): 

(5)  in  paragraph  (24),  by  striking  'and"  at 
the  end: 

(6)  in  paragraph  (25),  by  striking  the  period  at 
the  end  and  inserting   ".  and": 

(7)  by  redesignating  paragraphs  (20)  through 
(25)  as  paragraphs  (19)  through  (24),  respec- 
tively: and 

(8)  by  redesignating  paragraph  (21)  (as  added 
by  section  1012(f)(3)  of  the  Housing  and  Commu- 
nity Development  Act  of  1992  (Public  Law  102- 
550:  106  Stat.  3905)  as  paragraph  (25). 

(b)  Ho.VEOW.KERSHiP  ACTIVITIES.— Section 
907(b)(2)  of  the  Cranston-Gomalez  National  Af- 
fordable Housing  Act  (42  U.S.C.  5305  note)  is 
hereby  repealed. 

SEC.  604.  REALLOCATIONS. 

Section  106(c)  of  the  Housing  and  Community 

Development  Act  of  1974  (42  U.S.C.  5304(c))  is 

amended  by  striking  paragraph  (4). 

SEC.   605.   UMITATION  ON  EXTEN'T  OF   USE  OF 

LOAN    GUARANTEES    FOR    HOUSING 

PURPOSES. 

Section  108  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5308)  is 
amended  by  inserting  after  subsection  (h)  the 
following  new  subsection: 

•■(i)  LIMITATION  O.V  Use.— Of  any  amounts  ob- 
tained from  notes  or  other  obligations  issued  by 
an  eligible  public  entity  or  public  agency  des- 
ignated by  an  eligible  public  entity  and  guaran- 
teed under  this  section  pursuant  to  an  applica- 
tion for  a  guarantee  submitted  after  the  date  of 
the  enactment  of  the  Housing  and  Community 
Development  Act  of  1992.  the  aggregate  amount 
used  for  the  purposes  described  in  clauses  (2) 
and  (4)  of  subsection  (a),  and  for  other  housing 


activities  under  the  purposes  described  m 
clauses  (1)  and  (3)  of  subsection  (a),  may  not  ex- 
ceed 10  percent  of  such  amounts  obtained  by  the 
eligible  public  entity  or  agency. ••. 

SEC.  606.  ECONOMIC  DEVELOPMENT  GRANTS. 

(a)  Eligible  Activities.— Section  108(q)(2)  of 
the  Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5308(q)(2))  is  amended  by  in- 
serting before  the  period  at  the  end  the  follow- 
ing: '•and  for  the  construction,  rehabilitation,  or 
financing  of  retail  and  service  facilities,  mixed- 
use  projects,  projects  that  link  economic  devel- 
opment ayid  housing,  community  centers,  farm- 
ers' markets,  and  community-based  business  ex- 
pansions". 

(b)  Eligible  Public  EsTiTtES.-Section 
108(q)(l)  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  is  amended  by  inserting  after 

"eligible  public  entities"  the  following:  '•.  and  to 
eligible  public  entities  in  conjunction  with 
community-  or  neighborhood-based  organiza- 
tions,". 

(c)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 
tion 108(q)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

••(5)     AUTHORIZATION    OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for 
grants  under  this  subsection  $100,000,000  for  fis- 
cal year  1995  and  $100,000,000  for  fiscal  year 
1996.". 

SEC.  607.  USE  OF  UDAG  RECAPTURES. 

Section  119(0)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5318(0))  is 
amended  by  striking  "October  1.  1993"  and  in- 
serting in  lieu  thereof  "April  II.  1994  ". 
SEC.  600.  EXTENSION  OF  CERTAIN  CDBG  ASSIST- 
ANCE. 

(a)  E.\TENSI0N.— Section  916(f)  of  the  Cran- 
ston-Gomalez National  Affordable  Housing  Act 
(42  U.S.C.  5306  note)  is  amended  by  striking 
"1991"  and  all  that  follows  through  "1994"  and 
inserting  ""beginning  before  the  commencement 
of  fiscal  year  1998". 

(b)  Eligibility.— Section  916(e)(4)  of  the 
Cranston-Gomalez  National  Affordable  Housing 
Act  (42  U.S.C.  5306  note)  is  amended  by  insert- 
ing "other  than  Riverside  County,  California,' 
after  "area". 

Subtitle  B — Other  Community  Development 
Programs 
SEC.  631.  NEIGHBORHOOD  REIN\'ESTMENT  COR- 
PORATION. 

The  first  sentence  of  section  608(a)(1)  of  the 
Neighborhood  Reinvestment  Corporation  Act  (42 
U.S.C.  8107(a))  is  amended  to  read  as  follows: 
"There  are  authorized  to  be  appropriated  to  the 
corporation  to  carry  out  this  title  $35,000,000  for 
fiscal  year  1995  and  $35,000,000  for  fiscal  year 
1996.". 

SEC.  633.  JOHN  HEINZ  NEIGHBORHOOD  DEVEL- 
OPMENT PROGRAM. 

Section  123(g)  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (42  U-S.C.  5318  note) 
is  amended  to  read  as  follows: 

"(g)     AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to  carry 
out  this  section  $10,000,000  for  fiscal  year  1995 
and  $10,000,000  for  fiscal  year  1996.". 
SEC.  633.  CAPACITY  BUILDING  FOR  COMMUNITY 

DE\'ELOPMENT     AND     AFFORDABLE 

HOUSING. 

(a)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 
tion 4  of  the  HUD  Demonstration  Act  of  1993  (42 
U.S.C.  9816  note)  is  amended  by  striking  sub- 
section (e)  and  inserting  the  following  new  sub- 
section: 

"(f)     AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to  carry 
out  this  section  $60,000,000  for  fiscal  year  1995 
and  $60,000,000  for  fiscal  year  1996.". 

(b)  DELIVERY  OF  ASSISTANCE.— Section  4  of  the 
HUD  Demonstration  Act  of  1993  (42  U.S.C.  9816 
note)  is  amended — 


(1)  in  subsection  (a)— 

(A)  by  iJiserting  "and  directly  to  community- 
based  organizations  and  capacity-building  orga- 
nizations "  after  "Initiative": 

(B)  by  inserting  "neighborhood"  after  "un- 
dertake": and 

(C)  by  striking  "and  affordable  housing"  and 
inserting  ".  affordable  housing,  revitalization. 
economic  development,  youth  and  family  sup- 
port, and  community  service": 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (1),  by  striking  "and  com- 
munity housing  development  organizations" 
and  inserting  ",  community  housing  develop- 
ment organizations,  and  community -based  orga- 
nizations" before  the  semicolon  at  the  end: 

(B)  in  paragraph  (2)— 

(i)  by  striking  "and  community  housing  devel- 
opment organizations"  and  inserting  ",  commu- 
nity housing  development  organizations,  and 
community-based  organizations"; 

(ii)  by  inserting  ••neighborhood"  after  "carry 
out":  and 

(Hi)  by  striking  "low-income"  and  inserting 
"low-  and  moderate-income":  and 

(C)  in  paragraph  (3).  by  inserting  "or  the 
community-based  organization"  after  "Initia- 
tive": 

(3)  in  subsection  (c),  by  inserting  "to  the  Na- 
tional Community  Development  Initiative  "  after 
"provided": 

(4)  by  redesignating  subsection  (d)  as  sub- 
section (e):  and 

(5)  by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

"(d)  SELECTION  Criteria.— The  Secretary 
shall  select  community -based  organizations  and 
capacity-building  organizations  to  receive  as- 
sistance under  this  section  based  upon  selection 
criteria  established  by  the  Secretary,  which 
shall  include  the  extent  to  which  the  activities 
proposed  to  be  conducted  by  the  organization 
with  assistance  under  this  section  will — 

"(1)  develop  new  community-based  organiza- 
tions in  unorganized  or  underserved  areas: 

"(2)  assist  eligible  private  nonprofit  commu- 
nity-based organizations  located  in  low-  or  mod- 
erate-income neighborhoods  or  areas  having  a 
concentration  of  low-  and  moderate-income  per- 
sons: 

"(3)  be  targeted  to  areas  in  economic  distress: 

"(4)  be  conducted  by  an  organization  that 
provides  for  neighborhood  resident  participation 
in  the  activities  of  the  organization  (including 
participation  of  low-  and  moderate-income  resi- 
dents) and  the  extent  to  which  the  households 
and  businesses  in  the  area  served  are  members  of 
the  organization: 

"(5)  benefit  low-  and  moderate-income  persons 
residing  in  the  area  served  by  the'applicant: 

"(6)  encourage  linking  and  coordinating 
housing,  economic,  and  human  development: 

"(7)  be  coordinated  with  local  law  enforce- 
ment agencies,  local  public  housing  agencies, 
and  local  public  housing  resident  management 
corporations  and  resident  councils,  with  respect 
to  anti  crime  initiatives:  and 

"(8)  leverage  contributions  to  support  a  wide 
variety  of  community  development  initiatives 
from  the  private  sector,  foundations,  colleges 
and  universities,  civic  groups,  social,  cultural, 
religious,  and  other  institutions,  and  the  na- 
tional service  program,  in  a  manner  that 
achieves  the  greatest  long-term  private  sector 
support.". 
SEC.  634.  COLONIAS  ASSISTANCE  PROGRAM. 

(a)  Grant  authority.— The  Secretary  may 
make  grants  in  accordance  with  the  provisions 
of  this  section  to  units  of  general  local  govern- 
ment. States,  non-profit  organizations,  or  enti- 
ties or  instrumentalities  established  under  the 
authority  of  any  of  such  entities,  for  use  in  ad- 
dressing the  community  development  and  hous- 
ing needs  of  colonias. 


(b)  Eligible  Activities.— Assistance  under 
this  section  may  be  used  only  to  carry  out  the 
following  activities: 

(1)  Any  activity  eligible  under  section  105  of 
the  Housing  and  Community  Development  Act 
of  1974  or  section  212(a)  of  the  HOME  Invest- 
ment Partnerships  Act. 

(2)  Refinancing  the  existing  debt  of  home- 
owners to  convert  existing  land  transactions 
and  interests  into  mortgages. 

(3)  Constructing  new  housing,  including  self- 
help,  energy -efficient,  and  innovative  housing 
design  initiatives. 

(4)  Developing  new  subdivisions  for  affordable 
housing. 

(5)  Re-platting  and  redeveloping  existing  sub- 
divisions. 

(6)  Planning  for  and  constructing  infrastruc- 
ture necessary  for  the  development  of  housing, 
economic  development,  and  community  facilities 
and  amenities. 

(7)  Such  other  activities  as  the  Secretary 
deems  appropriate  to  further  the  purposes  of 
this  section. 

(c)  .Model  Programs.— 

(1)  In  general. — Of  amounts  allocated  under 
subsection  (j)(2),  the  Secretary  shall  make 
grants  under  this  subsection  to  the  entities  re- 
ferred to  in  subsection  (a)  for  the  purpose  of  es- 
tablishing model  programs  of  assistance  for  ad- 
dressing the  community  development,  housing, 
and  other  needs  of  the  residents  of  the  colonias. 

(d)  Selection  of  Grantees.— 

(1)  Geographic  distribution.— The  Secretary 
shall  designate— 

(A)  at  least  one  project  in  each  State  to  re- 
ceive a  grant  under  this  subsection:  and 

(B)  at  least  one  project  within  a  metropolitan 
area  in  any  State  to  receive  a  grant  under  this 
subsection. 

(2)  Selection  process.— The  Secretary  shall 
select  grantees  under  this  subsection  on  a  non- 
competitive basis,  through  negotiation  with  the 
grantee. 

(3)  Selection  criteria.— In  selecting  projects 
for  grants  under  this  subsection,  the  Secretary 
shall  consider — 

(A)  the  extent  of  need  in  the  colonia: 

(B)  the  likely  effectiveness  of  the  proposed  ap- 
proach in  addressing  identified  needs: 

(C)  the  extent  to  which  funding  for  the  project 
is  committed  from  sources  other  than  under  this 
section: 

(D)  the  need  to  consider  a  variety  of  solutions 
to  a  variety  of  needs  situations:  and 

(E)  such  other  factors  as  the  Secretary  deems 
appropriate  to  carry  out  the  objectives  of  this 
section. 

(e)  Competitive  Gra.\ts.— 

(1)  Purpose. — Grants  under  this  subsection 
shall  be  made,  in  accordance  with  paragraph 
(2),  to  the  entities  referred  to  in  subsection  (a) 
for  the  purpose  of  assisting  the  community  de- 
velopment and  housing  needs  of  the  residents  of 
one  or  more  colonias  in  an  area  or  region. 

(2)  Reservation  of  funds.— Of  amounts  allo- 
cated under  subsection  (i)(2).  the  Secretary  shall 
reserve  a  target  amount  for  grants  under  this 
subsection  for  use  in  colonias  in  each  State.  The 
Secretary  shall  determine  the  amount  be  re- 
served based  on  such  objective  factors  of  need  as 
the  Secretary  deems  appropriate,  which  may  in- 
clude rates  of  poverty  in.  and  the  population  of. 
colonias.  The  Secretary  shall  reallocate  any 
amounts  set-aside  under  this  paragraph  for 
which  the  Secretary  determines  there  will  not  be 
sufficient  approvable  applications  in  a  fiscal 
year. 

(3)  Use  OF  funds.— Any  amount  not  reserved 
or  reallocated  under  paragraph  (2)  may  be  used 
in  colonias  in  any  State. 

(4)  Applications.— Applications  for  grants 
under  this  subsection  shall  be  submitted  at  such 
time  and  in  accordance  with  such  procedures,  as 
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the  Secretary  shall  prescribe.  Applications  shall 
contain  the  following  information,  which  the 
Secretary  shall  consider  in  selecting  projects  for 
grants  under  this  subsection: 

(A)  The  extent  of  need  in  the  colonia. 

(B)  An  estimate  of  the  likely  effectiveness  of 
the  proposed  approach  in  addressing  identified 
needs. 

(C)  A  description  of  the  extent  to  which  fund- 
ing for  the  project  is  committed  from  sources 
other  than  under  this  section. 

(D)  Any  other  information  that  the  Secretary 
deems  appropriate  to  carry  out  the  objectives  of 
this  section. 

(5)  Selection  of  grantees.— The  Secretary 
shall  select  grantees  for  grants  under  this  sub- 
section on  the  basis  of  a  competition,  following 
publication  of  a  notice  of  funding  availability  in 
the  Federal  Register. 

(f)  Records.  Reports,  and  Audits.— 

(1)  Keeping  of  records.— Each  grantee 
under  this  section  shall  keep  such  records  as 
may  be  reasonably  necessary  to  disclose  the 
amounts  and  the  disposition  of  grant  amounts 
received  under  this  section  and  to  ensure  com- 
pliance with  the  requirements  oj  this  section. 

(2)  Grantee  reports.— Each  grantee  under 
this  section  shall  submit  to  the  Secretary  a  re- 
port, or  series  of  reports,  in  a  form  and  at  a  time 
specified  by  the  Secretary.  Each  report  shall — 

(A)  describe  the  use  of  funds  made  available 
to  the  grantee  under  this  section:  and 

(B)  describe  and  analyze  the  effect  of  assisted 
octitittes  in  addressing  the  community  develop- 
ment and  housing  needs  of  the  residents  of 
colonias. 

(g)  ACCESS  TO  Docu.me.kts  by  Secretary.— 
The  Secretary  shall  have  access  for  the  purpose 
of  audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  a  grantee  that  are 
pertinent  to  assistance  received  in  connection 
with,  and  the  requirements  of.  this  section. 

(h)    ACCESS  TO  DOCU.MENTS  BY  COMPTROLLER 

General.— The  Comptroller  General  of  the 
United  States,  or  any  of  the  duly  authorized 
representatives  of  the  Comptroller  General,  shall 
have  access  for  the  purpose  of  audit  and  exam- 
ination to  any  books,  documents,  papers,  and 
records  of  a  grantee  that  are  pertinent  to  assist- 
ance received  under,  and  the  requirements  of, 
this  section. 

(i)  DEFIN1TIO.\S.—For  purposes  of  this  section, 
the  following  definitions  shall  apply: 

(1)  The  terms  "colonia"  and  "United  States- 
Mexico  Border  Region"  have  the  meanings 
given  the  terms  in  section  916(e)  of  the  Cran- 
ston-Gonzalez .\'ational  Affordable  Housing  Act. 

(2)  The  term  "metropolitan  area"  has  the 
meaning  given  the  term  in  section  102(a)  of  the 
Housing  and  Community  Development  Act  of 
1974. 

(3)  The  term  "nonprofit  organization" 
means— 

(A)  an  organization — 

(i)  that  is  described  in  section  501(c)  of  the  In- 
ternal Revenue  Code  of  1986:  and 

(ii)  is  exempt  from  tcLxation  under  section 
501(a)  of  such  Code:  or 

(B)  an  organization — 

(i)  no  part  of  the  net  earnings  of  which  inures 
to  the  benefit  of  any  member,  founder,  contribu- 
tor, or  individual: 

(ii)  that  in  the  case  of  a  private  nonprofit  or- 
ganization, has  a  voluntary  board: 

(Hi)  that  has  an  accounting  system,  or  has 
designated  a  fiscal  agent  in  accordance  with  re- 
quirements established  by  the  Secretary:  and 

(iv)  that  practices  nondiscrimination  in  the 
provision  of  assistance. 

(4)  The  term  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development. 

(5)  The  term  "State"  means  the  States  of  Cali- 
fornia. Arizona,  New  Mexico,  and  Texas. 

(6)  The  term  "unit  of  general  local  govern- 
ment'" means — 
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(A)  a  city.  town,  township,  county,  parish, 
village,  or  other  general  purpose  political  sub- 
division of  a  State:  and 

(B)  any  agency  or  instrumentality  thereof 
that  is  established  pursuant  to  legislation  and 
designated  by  the  chief  executive  to  act  on  be- 
half of  the  jurisdiction  with  regard  to  provisions 
of  this  section. 

The  term  includes  a  consortium  of  geographi- 
cally contiguous  units  of  general  local  govern- 
ment, if  the  Secretary  determines  that  the  con- 
sortium— 

(i)  has  sufficient  authority  and  administrative 
capability  to  carry  out  the  purposes  of  this  sec- 
tion on  behalf  of  its  member  jurisdictions:  and 

(li)  meets  such  other  requirements  as  the  Sec- 
retary may  prescribe. 

(j)  FL'SDtSG.— 

(1)  AVTHORIZATIOS     OF     APPROPRIATIOSS.— 

There  are  authorised  to  be  appropriated  for 
grants  under  this  section  $100,000,000  for  each  of 
fiscal  years  1995  and  1996.  Any  amount  appro- 
priated to  carry  out  this  section  shall  remain 
available  until  expended. 

(2)  ALLOCATION  OF  FUSDS.—Of  the  amounts 
appropriated  under  paragraph  (1)  for  any  fiscal 
year— 

(A)  80  percent  shall  be  available  for  grants  to 
establish  model  programs  under  subsection  (c): 
and 

(B)  20  percent  shall  be  available  for  competi- 
tive grants  under  subsection  (e). 

SEC.    635.    GRANTS   FOR   EMPOWERMEST   ZONES 
AND  ENTERPRISE  CO.H.WJNITIES. 

(a)  Grast  authority.— The  Secretary  of 
Housing  and  Urban  Development  may  make 
grants  to  units  of  general  local  government  in 
which  empowerment  zones  and  enterprise  com- 
munities have  been  designated  pursuant  to  sec- 
tion 1391  of  the  Internal  Revenue  Code  of  1986. 

(b)  Use.— Grants  under  this  section  may  be 
used  only  to  assist  units  of  general  local  govern- 
ment in  implementing  the  strategic  plan  for  com- 
munity revitalization  required  for  each  des- 
ignated empowerment  zone  and  enterprise  com- 
munity by  expanding  business  opportunities  and 
job  creation  through  economic  development  ac- 
tivities and  by  stimulating  the  use  of  project- 
based  rental  assistance  certificates  and  other  ac- 
tivities to  construct  or  rehabilitate  rental  hous- 
ing,  as  follows: 

(1)  £CO.VO.Vf;C      DEVELOPMENT     ACTIVITIES.— 

Grants  amounts  under  this  section  used  for  eco- 
nomic development  activities  may  be  used  only 
for  activities  eligible  to  be  carried  out  with 
amounts  provided  under  title  I  of  the  Housing 
and  Community  Development  Act  of  1974. 

(2)  ASSISTED  HOUSISG.— Grant  amounts  under 
this  section  used  for  housing  activities  may  be 
used  for— 

(A)  project-based  assistance  activities  eligible 
under  section  8  of  the  United  Stales  Housing 
Act  of  1937  or  similar  State  and  local  programs: 

(B)  activities  eligible  for  assistance  under  title 
II  of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act  or  a  similar  local  affordable  hous- 
ing program:  and 

(C)  other  housing  activities  that  meet  the  re- 
quirements of  this  subsection,  as  the  Secretary 
may  approve. 

(c)  Technical  assistance.— From  amounts  re- 
served under  subsection  (i)(2).  the  Secretary 
shall  carry  out.  directly  or  through  contracts, 
training  and  information  activities  in  connec- 
tion with  the  program  under  this  section. 

(d)  APPLICATIONS.— A  locality  in  which  an 
empowerment  zone  or  enterprise  community  has 
been  designated,  which  designation  remains  in 
effect,  may  submit  an  application  to  the  Sec- 
retary for  a  grant  under  this  section.  The  appli- 
cation shall  contain  such  information  and  cer- 
tifications as  the  Secretary  may  require,  includ- 
ing a  certification  that  the  grant  will  be  used  in 
accordance  with   the  approved  strategic  plan. 


Where  a  zone  or  community  is  within  the  juris- 
diction of  more  than  one  unit  of  general  local 
government,  the  application  shall  be  submitted 
jointly  by  the  units  of  general  local  government 
and  shall  specify  whether  and.  if  so.  how  the 
grant  is  to  be  divided  among  the  units. 

(e)  FVNDl.\G.—To  the  extent  amounts  are 
available  to  carry  out  this  section,  for  applica- 
tions approved  by  the  Secretary  the  amount  of 
a  grant  under  this  section  for  a  fiscal  year  shall 
be  — 

(1)  $50,000,000  for  each  urban  empowerment 

zone: 

(2)  $20,000,000  for  each   rural  empowerment 

zone:  and 

(3)  $1,400,000  for  each  enterprise  community. 

(f)  Terms  and  Conditions.— Grants  made 
under  this  section  shall  be  subject  to  such  terms 
and  conditions  as  the  Secretary  may  establish. 

(g)  Use  in  Conjunction  With  Loan  Guara.\- 
TEES.— Grants  made  under  this  section  may  be 
used  in  conjunction  with  loans  guaranteed 
under  section  108  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  and  the  Home  In- 
vestment Partnerships  Act. 

(h)  RECORDS.  Reports,  and  Audits.— 

(1)  Keeping  of  records.— Each  grantee 
under  this  section  shall  keep  such  records  as 
may  be  reasonably  necessary  to  disclose  the 
amounts  and  the  disposition  of  grant  amounts 
received  under  this  subtitle  and  to  ensure  com- 
pliance with  the  requirements  of  this  section. 

(2)  GRANTEE  REPORTS.— Each  grantee  under 
this  section  shall  submit  to  the  Secretary  a  re- 
port, or  series  of  reports,  in  a  form  and  at  a  time 
specified  by  the  Secretary.  Each  report  shall— 

(A)  describe  the  use  of  amounts  made  avail- 
able under  this  section:  and 

(B)  describe  and  analyze  the  effect  of  assisted 
activities  in  addressing  the  objectives  of  this  sec- 
tion. 

(3)  ACCESS  TO  DOCUMENTS  BY  SECRETARY.— 
The  Secretary  shall  have  access  for  the  purpose 
of  audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  the  grantee  that 
are  pertinent  to  assistance  received  in  connec- 
tion with,  and  the  requirements  of,  this  section. 

(4)  ACCESS   TO   DOCUMENTS   BY   COMPTROLLER 

GENERAL.— The  Comptroller  General  of  the  Unit- 
ed States,  or  any  of  the  duly  authorized  rep- 
resentatives of  the  Comptroller  General,  shall 
have  access  for  the  purpose  of  audit  and  exam- 
ination to  any  books,  documents,  papers,  and 
records  of  the  grantee  that  are  pertinent  to  as- 
sistance received  under,  and  the  requirements 
of.  this  section. 

(i)  FUNDING.— 

(1)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for  pur- 
poses of  this  section  $250,000,000  for  fiscal  year 
1995  and  $250,000,000  for  fiscal  year  1996.  Any 
amount  appropriated  to  carry  out  this  section 
shall  remain  available  until  expended. 

(2)  RESERVATION   OF   AMOUNTS   FOR    TRAINI.KG 

AND  INFORMATION  ACTIVITIES.— Of  the  amounts 
appropriated  pursuant  to  paragraph  (1)  for  any 
fiscal  year,  the  Secretary  shall  reserve  not  more 
than  0.5  percent  for  use  only  to  carry  out  the 
training  and  information  activities  referred  to  in 
subsection  (c). 
SEC.  636.  USB  OF  GRANT  AMOUNTS. 

(a)  BUFFALO.  S'EW  YORK.— Notwithstanding 
any  other  provision  of  law,  the  City  of  Buffalo, 
New  York,  may  retain  amounts  provided  under 
an  urban  development  action  grant  under  sec- 
tion 119  of  the  Housing  and  Community  Devel- 
optnent  Act  of  1974  for  Project  No.  B-87-AA-36- 
0540  and  use  such  funds  for  the  Towne  Gardens 
Plaza  project,  and  may  retain  amounts  provided 
under  such  a  grant  for  Project  .Vo.  B-87-AA-36- 
0521  and  use  such  funds  for  the  American  Axle 
project,  if  such  projects  are  commenced  not  later 
than  6  months  after  the  date  of  the  enactment 
of  this  Act. 


(b)  PITTSBURGH.  Pe.\.\sylvani  A.— Notwith- 
standing any  other  provision  of  law.  the  city  of 
Pittsburgh.  Pennsylvania,  may  retain  any 
amounts  provided  under  an  urban  development 
action  grant  for  Project  No.  B~86-AA-42-0275 
and  use  such  funds  for  the  Central  Pittsburgh 
Plaza  project,  if  such  project  is  commenced  not 
later  than  6  months  after  the  date  of  the  enact- 
ment of  this  Act. 

(cj  RiCH.MOND.  VIRGINIA.— The  Secretary  of 
Housing  and  Urban  Development  shall  cancel 
the  indebtedness  of  the  city  of  Richmond.  Vir- 
ginia, relating  to  the  categorical  program  settle- 
ment grant  provided  to  the  city  to  settle  four 
urban  renewal  programs  (Project  No.  B-78-UR- 
51-0019).  The  city  of  Richmond.  Virginia,  is 
hereby  relieved  of  all  liability  to  the  Federal 
Government  for  such  grant  and  any  fees  and 
charges  payable  in  connection  with  such  grant. 

(d)  LOCKPORT  TOWNSHIP.  ILLINOIS.— The  Sec- 
retary of  Housing  and  Urban  Development  shall 
cancel  the  indebtedness  of  Lockport  Township. 
Illinois,  relating  to  the  public  facilities  loan  for 
Project  No.  ILL-11-PFL0112.  Lockport  Town- 
ship, Illinois,  is  hereby  relieved  of  all  liability  to 
the  Federal  Government  for  the  outstanding 
principal  balance  on  such  loan,  the  amount  of 
accrued  interest  on  such  loan,  and  any  other 
fees  and  charges  payable  in  connection  with 
such  loan. 

(e)  BUDGET  COMPLIANCE.— Subsections  (cj  and 
(d)  of  this  section  shall  be  effective  only  to  the 
extent,  or  in  such  amounts,  as  are  provided  in 
appropriation  Acts. 

TITLE  VII— REGULATORY  AND 
HaSCELLANEOUS  PROGRAMS 
SEC.  701.  FAIR  HOUSING  INITIATIVES  PROGRAM. 

Section  561(g)  of  the  Housing  and  Community 
Development  Act  of  1987  (42  U.S.C.  3616  notel  is 
amended  to  read  as  follows: 

••(gj     AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to  carry 
out  the  provisions  of  this  section  $26,000,000  for 
fiscal  year  1995  and  $27,000,000  for  fiscal  year 
1996,  of  which— 

"(1)  not  less  than  $9,000,000  for  fiscal  year 
1995  and  $9,000,000  for  fiscal  year  1996  shall  be 
for  private  enforcement  initiatives  authorized 
under  subsection  (b),  divided  equally  between 
activities  specified  under  subsection  (b)(1)  and 
those  specified  under  subsection  (b)(2): 

■•(2)  not  less  than  $3,000,000  for  fiscal  year 
1995  and  $3,000,000  for  fiscal  year  1996  shall  be 
for  qualified  fair  housing  enforcement  organiza- 
tions authorized  under  subsection  (c)(1): 

■■(3)  not  less  than  $7,000,000  for  fiscal  year 
1995  and  $7,000,000  for  fiscal  year  1996  shall  be 
for  the  creation  of  new  fair  housing  enforcement 
organizations     authorized     under     subsection 

(c)(2):  and 

••(4)  not  less  than  $7,000,000  for  fiscal  year 
1995  and  $7,000,000  for  fiscal  year  1996  shall  be 
for  education  and  outreach  programs  authorized 
under  subsection  (d).  to  be  divided  equally  be- 
tween activities  specified  under  subsection  (d)(1) 
and  those  specified  under  subsections  (d)(2)  and 
(d)(3). 

Any   amount  appropriated   under   this  section 
shall  remain  available  until  expended.". 

SEC.  702.  HUD  PROGRAM  MONITORING  AND  EVAL- 
UATION. 

The  first  sentence  of  section  7(r)(6)  of  the  De- 
partment of  Housing  and  Urban  Development 
Act  (42  U.S.C.  3535(r)(6))  is  amended  to  read  as 
follows:  -There  are  authorized  to  be  appro- 
priated to  carry  out  this  subsection  such  sums 
as  may  be  necessary  for  fiscal  years  1995  and 
1996.". 
SEC.  70S.  HUD  SALARIES  AND  EXPENSES. 

Section  7(s)  of  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(s))  is 
amended  to  read  as  follows: 

••(S)   AUTHORIZATION  OF  APPROPRIATIONS  FOR 

Salaries  a^d  expenses.— Notwithstanding  any 


other  provision  of  law.  there  are  authorized  to 
be  appropriated  such  sums  as  may  be  necessary 
for  each  of  fiscal  years  1995  and  1996  for  salaries 
and  expenses  to  carry  out  the  purposes  of  this 
section.  There  is  also  authorized  to  be  appro- 
priated for  fiscal  year  1996.  $40,000,000.  for  the 
training,  travel  to  training,  continuing  edu- 
cation, professional  development,  and  improve- 
ment of  skills  of  employees  of  the  Department.". 
SEC.  704.  USE  OF  TECHNICAL  ASSISTANCE 
AMOUNTS  BY  OR  FOR  HUD  STAFF. 

Section  7  of  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■•(t)         USE        OF        TECHNICAL        ASSIST  A.WE 

AMOUNTS.— The  Secretary  may  transfer  to  any 
of  the  accounts  of  the  Department  for  salaries 
and  expenses  from  any  other  account  from 
which  amounts  may  be  drawn  for  technical  as- 
sistance such  amounts  as  the  Secretary  deter- 
mines are  reasonable  to  reimburse  such  salaries 
and  expenses  account,  but  only  if  such  reim- 
bursement is  made  for  expenditures  for  the  costs 
of  personal  services,  travel,  and  transportation, 
and  other  object  classifications  that  are  in- 
curred for  the  technical  assistance,  training, 
and  related  activities  provided  by  or  to  officials 
and  employees  of  the  Department  for  a  program 
that  is  funded  from  such  other  account  and  in 
which  the  costs  of  technical  assistance  are  oth- 
erwise eligible  for  expenditure.  Up  to  10  percent 
of  the  amount  transferred  may  be  used  for  tech- 
nical assistance,  training,  travel,  and  related 
expenses  provided  to  officials  and  employees  of 
the  Department.  The  authority  under  this  sub- 
section to  transfer  amounts  shall  be  in  addition 
to  any  other  authority  of  the  Secretary  to  trans- 
fer funds  among  accounts  which  exists  on  the 
date  of  the  enactment  of  the  Housing  and  Com- 
munity Development  Act  of  1992  or  is  provided 
after  such  date.". 

SEC.  70S.  ANNUAL  REPORT  REGARDING  REPEAL 
OF  UNFUNDED  PROGRAMS. 

Section  8  of  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3536)  is 
amended — 

(1)  by  itiserting  '(a)  In  General.—  "  after 
"SEC.  8.":  and 

(2)  by  adding  at  end  the  follounng  new  sub- 
section: 

"(b)  Unfunded  programs.— In  each  annual 
report  under  this  section,  the  Secretary  shall— 

"(1)  identify  each  program  under  the  jurisdic- 
tion of  the  Department  for  which  amounts  have 
been  authorized  to  be  appropriated  for  each  of 
the  3  most  recently  completed  fiscal  years  but 
for  which,  for  all  3  of  such  years,  amounts  have 
not  been  appropriated:  and 

"(2)  include  proposed  legislation  repealing  the 
provisions  of  Federal  law  authorizing  the  pro- 
grams identified  pursuant  to  paragraph  (1)  and 
providing  requirements  for  the  treatment,  after 
such  repeal,  of  any  assistance  provided  under 
such  provisions  before  the  repeal.". 

SEC.  706.  REQnRElHE.\TS  FOR  PARTICIPATION 
OF  WOMEN  IN  CONSTRUCTION  AS- 
SISTED UNDER  HUD  PROGRAMS. 

The  Department  of  Housing  and  Urban  Devel- 
opment Act  (42  U.S.C.  3531  et  seq.)  is  amended 
by  adding  at  the  end  the  following  netv  section: 

'SEC.  IS.  REQIIREMENTS  FOR  PARTICIPATION 
OF  WOMEN  IN  CONSTRUCTION  AS- 
SISTED UNDER  HUD  PROGRAMS. 

"(a)  Bids. — Except  as  provided  in  subsection 
(c).  each  contractor  submitting  a  bid  or  contract 
proposal  for  a  covered  construction  contract 
(and  each  applicant  for  construction  assistance 
that  will  carry  out  construction)  shall  include 
in  the  bid  or  proposal  (or  application  for  con- 
struction assistance)  documentation  sufficient 
to  ensure  that  the  contractor  will  comply  with 
the  requirements  of  this  section  or  certifications 
that  the  contractor  will  make  a  good  faith  effort 


to  comply  with  such  requirements.  The  Sec- 
retary shall,  by  regulation,  establish  standards 
for  such  documentation  and  certifications  and 
shall  provide  for  contractors  (and  applicants) 
making  certifications  to  periodically  provide  to 
the  Secretary  evidence  of  such  good  faith  ef- 
forts. 

"(b)  Participation  Requirements.— Any 
contractor  who  enters  into  a  covered  construc- 
tion contract  (and  any  recipient  of  construction 
assistance  carrying  out  construction),  and  any 
subcontractor  thereof,  shall  employ  and  main- 
tain the  employment  of  construction  trades 
workers  in  construction  covered  by  the  covered 
construction  contract  (or  assisted  tcith  the  con- 
struction assistance) — 

"(1)  for  any  contractor  or  subcontractor  (or 
recipient  of  construction  assistance)  whose  total 
number  of  employees  is  not  less  than  6  and  not 
more  than  19,  not  less  than  1  woman:  and 

"(2)  for  any  contractor  or  subcontractor  (or 
recipient  of  construction  assistance)  whose  total 
number  of  employees  is  20  or  more,  a  number  of 
women  that  is  not  less  than  10  percent  of  the  po- 
sitions in  each  of  the  construction  trades  per- 
formed by  the  contractor  or  subcontractor  (or 
recipient  of  construction  assistance). 

'(C)   EXEMPTION   FOR  SMALL   CONTRACTORS.— 

Any  contractor  (or  recipient)  whose  total  num- 
ber of  employees  is  5  or  less  shall  not  be  subject 
to  the  requirements  of  this  section. 

"(d)  DEFIMTIONS.—For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'construction  assistance'  means 
any  assistance  provided  under  any  program  ad- 
ministered by  the  Secretary  that  is  used  for  any 
coristruction.  but  does  not  include  mortgage  in- 
surance under  the  National  Housing  Act. 

"(2)  The  term  'construction  trades  workers' 
means  workers  in  any  construction  trade,  in- 
cluding— 

"(A)  brickmasons,  stonemasons,  and  tile  set- 
ters: 

"(B)  carpenters: 

"(C)  electricians  and  power  transmission  in- 
stallers: 

"(D)  painters,  paperhangers,  and  plasterers: 

"(E)  plumbers,  pipefitters,  and  steamfitters: 

"(F)  carpet  installers: 

"(G)  drywall  installers  and  dry  wall  finishers: 

"(H)  concrete  and  terrazzo  finishers: 

"(I)  glaziers: 

"(J)  insulation  workers: 

"(K)  paving,  surfacing,  and  tamping  equip- 
ment operators: 

"(L)  roofers: 

"(M)  sheetmetal  duct  installers: 

"(N)  structural  metal  workers: 

"(O)  power  equipment  operators  (including 
truck  drivers,  and  backhoe.  bulldozer,  crane, 
loader,  and  grader  operators): 

"(P)  sprinkler  installers: 

"(Q)  elevator  installers; 

"(R)  laborers:  and 

"(S)  landscapers. 

"(3)  The  term  'contractor'  includes  firms, 
partnerships,  corporations,  and  any  other  per- 
sons, and  any  combination  thereof. 

"(4)  The  term  covered  construction  contract' 
means  an  agreement  to  provide  labor  and  relat- 
ed materials,  supplies,  or  services  for  any  con- 
struction that — 

"(A)  involves  any  construction  assistance: 
and 

"(B)  if  such  construction  assistance  is  pro- 
vided— 

"(i)  under  the  community  development  block 
grant  program  under  title  I  of  the  Housing  and 
Community  Development  Act  of  1974  or  the 
HOME  Investment  Partnerships  Act,  involves  a 
total  project  cost  of  not  less  than  $100,000:  or 

"(ii)  under  any  other  program  administered 
by  the  Secretary,  involves  a  total  project  cost  of 
not  less  than  $200,000. 


"(5)  The  term  'subcontractor'  means  any  firm, 
partnership,  corporation,  or  any  other  person, 
or  any  combination  thereof,  who  enters  into  a 
contract  or  agreement  with  a  contractor  to  per- 
form a  substantial  specified  portion  of  a  covered 
construction  contract.  ". 

SEC.     707.    NOTIFICATION    OF    HUD    FUNDING 
AWARDS. 

Section  102(a)(1)  of  the  Department  of  Hous- 
ing and  Urban  Development  Reform  Act  of  1989 
(42  U.S.C.  3545(a)(1))  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "Ecwh  no- 
tice of  the  availability  of  assistance  shall  in- 
clude an  estimate  of  the  date  by  which  the  De- 
partment will  notify  applicants  for  such  assist- 
ance whose  applications  or  requests  for  assist- 
ance are  approved  of  such  approval.". 

SEC.  708.  EXCLUSION  OF  GNMA  FROM  HUD  PER- 
SONNEL CEIUNGS. 

Section  502(a)  of  the  Housing  Act  of  1948  (12 
U.S.C.  1701c(a))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "Notwithstand- 
ing any  other  provision  of  law,  employees  of  the 
Government  National  .Mortgage  Association  De- 
partment in  the  Department  of  Housing  and 
Urban  Development  shall  not  be  considered  em- 
ployees of  the  Department  for  purposes  of  any 
limitation  on  the  number  of  employees  of  the 
Department.". 
SEC.  709.  HUD  RESEARCH  ANT)  DEVELOPMENT. 

The  second  sentence  of  section  501  of  the 
Housing  and  Urban  Development  Act  of  1970  (12 
U.S.C.  I701Z-1)  is  amended  to  read  as  follows: 
"There  are  authorized  to  be  appropriated  to 
carry  out  this  title  $40,000,000  for  fiscal  year 
1995  and  $42,000,000  for  fiscal  year  19%. ". 

SEC.    710.    PREVES'TING   FRAUD   ANT)   ABUSE   IN 
RURAL  RENTAL  HOUSING  PROGRAM 

(a)  In  General.— Section  904  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Amendments 
Act  of  1988  (42  U.S.C.  3544)  is  amended— 

(1)  in  the  heading  for  the  section,  by  inserting 
AND    RURAL    RENTAL    HOUSING    PRO- 
GRAM" before  the  period  at  the  end: 

(2)  by  striking  paragraph  (1)  of  subsection  (a) 
and  inserting  the  following  new  paragraph: 

"(I)  Secretary  concerned.— The  term  Sec- 
retary concerned'  means — 

"(A)  the  Secretary  of  Housing  and  Urban  De- 
velopment, with  respect  to  programs  of  the  De- 
partment of  Housing  and  Urban  Development: 
and 

"(B)  the  Secretary  of  Agriculture,  with  respect 
to  the  program  for  rural  rental  housing  under 
section  515  of  the  Housing  Act  of  1949.": 

(3)  in  subsection  (b).  in  the  matter  preceding 
paragraph  (1),  by  inserting  after  "income."  the 
following:  "and  as  a  condition  of  initial  or  con- 
tinuing eligibility  for  participation  m  the  pro- 
gram for  rural  rental  housing  under  section  515 
of  the  Housing  Act  of  1949.": 

(4)  in  subsection  (c)(2)(A)— 

(A)  by  inserting  before  "from  the  improper" 
the  following:  "or  the  program  for  rural  rental 
housing  under  section  515  of  the  Housing  Act  of 
1949":  and 

(B)  by  inserting  before  "and  (in"  the  follow- 
ing: "and  the  Department  of  Agriculture": 

(5)  in  the  last  sentence  of  subsection  (c)(3)(A). 
by  inserting  "an  officer  or  employee  of  the  De- 
partment of  Agriculture,"  after  "Develop- 
ment,": 

(6)  in  subsection  (e).  by  inserting  after  "Devel- 
opment "  the  following:  "or  the  program  for 
rural  rental  housing  under  section  515  of  the 
Horusing  Act  of  1949,": 

(7)  in  subsection  (a)(2).  in  the  matter  in  sub- 
section (b)  that  precedes  paragraph  (1).  and  in 
paragraphs  (1)  and  (2)  of  subsection  (b).  by 
striking  "the  Secretary"'  each  place  it  appears 
and  inserting  "the  Secretary  concerned  ":  and 

(8)  in  subsection  (b)(3)— 

(A)  by  striking  "the  Secretary  authorizing  the 
Secretary"  and  inserting  "the  Secretary  con- 
cerned authorizing  the  Secretary  concerned": 
and 
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(B)  by  striking  ''of  the  Secretary"  and  insert- 
ing •■of  the  Secretary  concerned". 

(b)  ACCESS  TO  RECORDS.— Section  303(iHl)  of 
the  Social  Security  Act  (42  U.S.C.  503(i)(I))  is 

amended — 

(1)  in  subparagraph  (A),  in  the  matter  preced- 
ing clause  (i)—  _  . 

(A)  by  inserting  "or  the  Department  of  Agri- 
culture, as  applicable."  before  "and  to  rep- 
resentatives": 

(B)  by  inserting  "of  Housing  and  Urban  De- 
velopment or  in  the  program  for  rural  rental 
housing  under  section  515  of  the  Housing  Act  of 
1949"  after  "by  the  Department":  and 

(C)  by  inserting  "or  the  Secretary  of  Agri- 
culture, as  applicable"  before  the  dash  at  the 
end:  and 

(2)  in  subparagraph  (B).  by  inserting  "or 
under  the  program  for  rural  rental  housing 
under  section  515  of  the  Housing  Act  of  1949" 
before  the  period  at  the  end. 

(c)  Retlrs  I  s  form  ATios.— Section 
6103(l)(7)(DHii)  of  the  Internal  Revenue  Code  of 
1986  is  amended— 

(1)  by  inserting  "and  the  program  for  rural 
rental  housing  under  section  515  of  the  Housing 
Act  of  1949"  after  "income.": 

(2)  by  inserting  "or  the  Secretary  of  Agri- 
culture, as  applicable."  after  "Secretary  of 
Housing  and  Urban  Development":  and 

(3)  by  inserting  "or  the  Department  of  Agri- 
culture" before  "with  respect  to". 

SEC.    111.    NATtOSAL    ISSTtTVTE    OF   BUlLDtSG 
SCIENCES. 

The  second  sentence  of  section  S09(i)  of  the 
Housing  and  Community  Development  Act  of 
1974  (12  U.S.C.  1701t-2(i))  is  amended  to  read  as 
follows:  "In  addition  to  the  amounts  authorised 
to  be  appropriated  under  the  first  sentence  of 
this  subsection,  there  are  authorised  to  be  ap- 
propriated to  the  Institute  to  carry  out  the  pro- 
visions of  this  section  $2,000,000  for  fiscal  year 
1995  and  $2,000,000  for  fiscal  year  1996.". 
SEC.  712.  RESIDENTIAL  LEAD-BASED  PAINT  HAZ- 
ARD REDUCTION. 

(a)  Target  hovsisg  Hazard  Reductiow- 

(1)  AVTHORiZATios  OF  APPROPRIATIONS.— Sec- 
tion lOll(p)  of  the  Housing  and  Community  De- 
velopment Act  of  1992  (42  U.S.C.  4852(p»  is 
amended  to  read  as  follows: 

"(p)    AVTHORIZATIOS    OF    APPROPRIATIONS.— 

For  the  purposes  of  carrying  out  this  Act.  there 
are  authorized  to  be  appropriated  $100,000,000 
for  fiscal  year  1995  and  $110,000,000  for  fiscal 
year  1996.". 

(2)  TECHNICAL      ASSISTA.\CE     AND     CAPACITY 

BUILDING.— Section  1011(g)  of  the  Housing  and 
Community  Development  Act  of  1992  (42  U.S.C. 
4852(g))  is  amended— 

(A)  in  paragraph  (D— 

(i)  in  the  first  sentence,  by  inserting  before  the 
period  at  the  end  the  following:  ".  by  providing 
technical  assistance,  either  directly,  or  indi- 
rectly under  contracts  or  otherwise":  and 

(ii)  by  striking  the  second  sentence:  and 

(B)  by  striking  paragraph  (2)  and  inserting 
the  following  new  paragraph: 

"(2)  Set-aside.— Of  the  total  amount  ap- 
proved in  appropriation  Acts  under  subsection 
(p).  there  shall  be  set  aside  to  carry  out  this  sub- 
section $3,000,000  for  fiscal  year  1995  and 
$3,000,000  for  fiscal  year  1996.". 

(b)  HUD  RESEARCH.— 

(1)  Conducting  of  research.— Section  1052  of 
the  Housing  and  Community  Development  Act 
of  1992  (42  U.S.C.  4854a)  is  amended  by  inserting 
after  "other  Federal  agencies."  the  following: 
"either  directly,  or  indirectly  under  contract  or 
otherwise,". 

(2)  FUNDING.— Section  1053  of  the  Housing  and 
Community  Development  Act  of  1992  (42  U.S.C. 
4854b)  is  amended  to  read  as  follows: 

'SEC  1064.  FUNDING. 

■'Of  the  total  amount  approved  in  appropria- 
tion Acts  under  section  lOlKp),  there  shall  be 


set  aside  to  carry  out  this  part  $5,000,000  for  fis- 
cal year  1995  and  $5,000,000  for  fiscal  year 
1996.". 

(3)  OTHER  activities.— Part  I  of  subtitle  D  of 
title  X  of  the  Housing  and  Community  Develop- 
ment Act  of  1992  (42  U.S.C.  4854  et  seq.)  is 
amended  by  inserting  after  section  1052  the  fol- 
lowing new  section: 

-SEC.  1053.  OTHER  RESEARCH  AND  ASSISTANCE 
ACTIVITIES. 

"The  Secretary  may  use  amounts  available  to 
carry  out  this  part  to  undertake,  either  directly, 
or  indirectly  under  contract  or  otherwise,  pursu- 
ant to  title  V  of  the  Housing  and  Urban  Devel- 
opment Act  of  1970.  such  studies,  tests  (includ- 
ing pilot  tests  of  new  or  revised  programs),  eval- 
uations, demonstrations,  education  of  the  pub- 
lic, and  preparation  of  training  materials,  as  are 
consistent  with  the  purposes  of  this  Act.". 

SEC  713.  GAO  STUDY  OF  LEAD-BASED  PAINT  DE- 
TECTION TECHNOLOGIES  AND  TEN- 
ANT NOTIFICATION  PROCEDURES. 

(a)  In  General.— The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  of  the 
lead-based  paint  detection  aiid  abatement  pro- 
grams of  the  Department  of  Housing  and  Urban 
Development,  which  shall  include— 

(1)  analysis  of  existing  lead-based  paint  detec- 
tion technologies  including  an  analysis  of  the 
effectiveness  of  z-ray  fluorescence  analyzers  (in 
this  section  referred  to  as  "XRF"): 

(2)  evaluation  of  the  qualifications  of  XRF 
contractors  and  whether  national  certification 
standards  should  be  imposed: 

(3)  analysis  of  whether  the  1.0  mg/cm'  action 
level  for  lead  paint,  as  directed  in  section  302  of 
the  Lead-Based  Paint  Poisoning  Prevention  Act, 
is  too  high  to  adequately  protect  tenant  health, 
and  in  conduction  such  analysis,  the  Comptrol- 
ler General  shall  consult  with  the  Consumer 
Product  Safety  Commission,  the  Department  of 
Health  and  Human  Services,  and  the  Environ- 
mental Protection  Agency:  and 

(4)  evaluation  of  the  effectiveness  of  tenant 
notification  procedures  of  the  Department  of 
Housing  and  Urban  Development  pursuant  to  a 
finding  of  lead-based  paint  in  public  housing. 

(b)  Report.— Not  later  than  the  expiration  of 
the  6-month  period  beginning  on  the  date  of  the 
enactment  of  this  Act.  the  Comptroller  General 
shall  submit  to  the  Congress  a  report  describing 
the  results  of  the  study  required  by  subsection 
(a). 

SEC.  714.  CIVIL  MONEY  PENALTIES  FOR  VIOLA- 
TIONS OF  HOME  .MORTGAGE  DISCLO- 
SURE ACT  BY  .\0.\SUPERYISED 
MORTGAGEES. 

Section  305  of  the  Home  Mortgage  Disclosure 
Act  of  1975  (12  U.S.C.  2804)  is  amended— 

(1)  in  subsection  (b)— 

(A)  m  paragraph  (2).  by  inserting  "and"  at 
the  end: 

(B)  in  paragraph  (3).  by  striking  ":  and"  at 
the  end  and  inserting  a  period:  and 

(C)  by  striking  paragraph  (4): 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (d):  and 

(3)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

"(C)  POWERS  of  the  secretary  OF  HOUSI.W 

AND  Urban  Development.— 

"(1)  In  general.— The  Secretary  of  Housing 
and  Urban  Development  (in  this  subsection  re- 
ferred to  as  the  'Secretary')  shall  enforce  com- 
pliance with  the  requirements  imposed  under 
this  title  with  regard  to  lending  institutions  not 
described  in  subsection  (b). 

"(2)  Civil  .money  penalties.— Pursuant  to 
paragraph  (1)  of  this  subsection,  the  Secretary 
may  impose  a  civil  money  penalty  for  failure  to 
comply  with  the  requirements  of  this  title. 

■(3)  A.MOUNT  OF  PENALTY.— The  amount  of  the 
penalty,  as  determined  by  the  Secretary,  may 
not  exceed  $5,000  for  each  violation,  except  that 
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the  maximum  penalty  for  all  violations  by  any 
particular  lending  institution  during  any  1-year 
period  shall  not  exceed  $1,000,000. 

■■(4)    VIOLATIONS   FOR    WHICH   A   PENALTY  MAY 

BE  IMPOSED.— A  Civil  money  penalty  may  be  im- 
posed for  the  late  submission  of  a  report,  failure 
to  submit  a  report,  submission  of  an  illegible  re- 
port, submission  of  an  erroneous  report,  and 
failure  to  submit  a  corrected  report  for  a  report 
that  was  illegible  or  erroneous. 

"(5)  Age.\cy  procedures.— 

"(A)  ESTABLISHMENT.— The  Secretary  shall  es- 
tablish standards  and  procedures  governing  the 
imposition  of  civil  money  penalties  under  this 
section.  The  standards  and  procedures  shall 
provide  for  the  Secretary  to  make  the  determina- 
tion to  impose  the  penalty  or  to  use  an  adminis- 
trative entity  (such  as  the  .Mortgagee  Review 
Board,  established  pursuant  to  section  202(c)  of 
the  National  Housing  Act)  to  make  the  deter- 
mination: shall  provide  for  the  imposition  of  a 
penalty  only  after  the  lending  institution  has 
been  given  an  opportunity  for  a  hearing  on  the 
record:  and  may  provide  for  review  by  the  Sec- 
retary of  a  determination  or  order,  or  interlocu- 
tory ruling,  arising  from  a  hearing. 

■(B)  Final  orders.— If  no  hearing  is  re- 
quested within  15  days  of  receipt  of  the  notice  of 
opportunity  for  hearing,  the  imposition  of  the 
penalty  shall  constitute  a  final  and 
unappealable  determination.  If  the  Secretary  re- 
views the  determination  or  order,  the  Secretiry 
may  affirm,  modify,  or  rei'erse  that  determina- 
tion or  order.  If  the  Secretary  does  not  review 
the  determination  or  order  within  90  days  of  the 
issuance  of  the  determination  or  order,  the  de- 
termination or  order  shall  be  final. 

■■(C)  Factors  in  deter.mining  a.vovnt  of 
PENALTY.— In  determining  the  amount  of  a  pen- 
alty under  this  subsection,  consideration  shall 
be  given  to  such  factors  as  the  gravity  of  the  of- 
fense, any  history  of  prior  offenses,  ability  to 
pay  the  penalty,  deterrence  of  future  violations, 
and  such  other  factors  as  the  Secretary  may  de- 
termine to  be  appropriate. 

"(D)  REVIEWABILITY  OF  IMPOSITION  OF  PEN- 
ALTY.—The  Secretary's  determination  or  order 
imposing  a  penalty  under  this  subsection  shall 
not  be  subject  to  review,  except  as  provided  in 
this  subsection. 

■■(6)  Judicial  review  of  agency  deter.\iina- 

TION.—  „     ^ 

"(A)  IN  GENERAL.— After  exhausting  all  ad- 
ministrative remedies  established  by  the  Sec- 
retary under  this  subsection,  a  lending  institu- 
tion against  whom  the  Secretary  has  imposed  a 
civil  money  penalty  under  this  subsection  may 
obtain  a  review  of  the  penalty  as  may  be  ad- 
dressed in  the  notice  of  determination  to  impose 
a  penalty  in  the  appropriate  court  of  appeals  o) 
the  United  States,  by  filing  in  such  court,  with- 
in 20  days  after  the  entry  of  such  order  or  deter- 
mination, a  written  petition  praying  that  the 
Secretary's  determination  or  order  be  modified 
or  set  aside  in  whole  or  in  part. 

■(B)    0BJECTI0.\S   .\0T    raised    in    HEARI.\a.— 

The  court  shall  not  consider  any  objection  that 
was  not  raised  in  the  hearing  conducted  pursu- 
ant to  this  subsection  unless  a  demonstration  is 
made  of  extraordinary  circumstances  causing 
the  failure  to  raise  the  objection.  If  any  party 
demonstrates  to  the  satisfaction  of  the  court 
that  additional  evidence  not  presented  at  the 
hearing  is  material  and  that  there  were  reason- 
able grounds  for  the  failure  to  present  such  evi- 
dence at  the  hearing,  the  court  shall  remand  the 
matter  to  the  Secretary  for  consideration  of  the 
additional  evidence. 

"(C)  Scope  of  review.— The  decisions,  find- 
ings, and  determinations  of  the  Secretary  shall 
be  reviewed  pursuant  to  section  706  of  title  5. 
United  States  Code. 

"(D)  Order  to  pay  penalty.— Notwithstand- 
ing any  other  provision  of  law.  in  any  such  re- 
view, the  court  shall  have  the  power  to  order 
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payment  of  the  penalty  imposed  by  the  Sec- 
retary. 

■■(7)  Action  to  collect  penalty.— If  a  lend- 
ing institution  fails  to  comply  with  the  Sec- 
retary's determination  or  order  imposing  a  civil 
money  penalty  under  this  subsection,  after  the 
determination  or  order  is  no  longer  subject  to  re- 
view as  provided  by  this  subsection,  the  Sec- 
retary may  bring  an  action  in  an  appropriate 
United  States  district  court  to  obtain  a  monetary 
judgment  against  the  lending  institution.  In 
such  an  action,  the  validity  and  appropriate- 
ness of  the  Secretary's  determination  or  order 
imposing  the  penalty  shall  not  be  subject  to  re- 
view. The  monetary  judgment  may.  in  the 
court's  discretion,  include  the  attorneys  fees 
and  other  expenses  incurred  by  the  United 
States  in  connection  with  the  action. 

"(8)  Settlement  by  secretary.— The  Sec- 
retary may  compromise,  modify,  or  remit  any 
civil  money  penalty  which  may  be  imposed 
under  this  subsection. 

"(9)  Regulations. — The  Secretary  shall  issue 
such  regulations  as  the  Secretary  deems  appro- 
priate to  implement  this  subsection. 

"(10)  Deposit  of  penalties  in  treasury.— 
All  civil  money  penalties  collected  under  this 
subsection  shall  be  deposited  in  the  Miscellane- 
ous Receipts  Account  of  the  Treasury. ". 
SBC.  715.  REMOVAL  OF  REGULATORY  BARRIERS 
TO  AFFORDABLE  HOUSING. 

(a)  Purposes.— Section  1202  of  the  Housing 
and  Community  Development  Act  of  1992  (42 
U.S.C.  12705a)  is  amended— 

il)  in  paragraph  (1).  by  striking  "State  and 
local  governments  to  further  identify  and  re- 
move" and  inserting  "the  further  identification 
and  removal  of":  and 

(2)  by  striking  paragraph  (2)  and  inserting  the 
following  new  paragraph: 

"(2)  to  encourage  the  establishment  of  part- 
nerships between  local  governments  and  build- 
ers and  developers  of  affordable  housing  to  fa- 
cilitate development  of  innovative  land  use  and 
building  practices  to  overcome  regulatory  bar- 
riers.". 

(b)  Gra.\ts.— Section  1204  of  the  Housing  and 
Community  Development  Act  of  1992  (42  U.S.C. 
12705c)  is  amended— 

(1)  by  striking  subsection  (a)  and  inserting  the 
following  new  subsection: 

■■(a)  In  General.— The  amounts  available  for 
use  under  this  Act  may  be  used  for  grants  under 
subsections  (b)  and  (c).  for  evaluation  of  grant- 
res,  and  for  contracts  with  intermediaries  for 
the  administration  of  such  graiits.": 

(2)  in  subsection  (b)— 

(A)  in  the  heading  for  the  subsection,  by  strik- 
ing  ■Grants"  and  inserting   ■and  Regional 

STRATEGIES  FOR  BARRIER  REMOVAL^': 

(B)  in  matter  preceding  paragraph  (1).  by  in- 
serting after  ■■States"  the  following:  ■'.  consortia 
of  units  of  general  local  government,  associa- 
tions of  units  of  general  local  government,  and 
metropolitan  or  regional  governments": 

(C)  m  paragraph  (3),  by  striking  "a  State  pro- 
gram to  reduce  State  and  local  "  and  inserting 

"State  or  regional  programs  to  reduce": 

(D)  in  paragraph  (4),  by  inserting  "or  local  " 
after  "State": 

(E)  in  paragraph  (5).  by  striking  "State":  and 

(F)  by  striking  paragraph  (6)  and  insertifig 
the  following  new  paragraph: 

■■(6)  developing  proposed  legislation  or  admin- 
istrative policies  for  enactment  by  the  State  or 
local  government  addressing  expanded  housing 
opportunity  and  barrier  removal,  including  im- 
plementation of  active  programs  encouraging 
housing  opportunities  for  low-  and  moderate-in- 
come families  through  activities  such  as  com- 
prehensive planning  requirements,  metropolitan 
fair-share  requirements  for  affordable  housing, 
inclusionary  zoning  legislation,  establishment  of 
new  land  development  standards,  and  review  of 
coning  standards  and  plans.  ■■: 
Tit-O-W    ( )— 97  Vol.  140  ( Pi .  1 2 )  29 


(3)  by  striking  subsection  (c)  and  inserting  the 
following  new  subsection: 

"(c)  Barrier  Removal  demonstration.— 
The  Secretary  may  make  grants  to  units  of  gen- 
eral local  government  to  encourage  the  estab- 
lishment of  partnerships  between  local  govern- 
ments and  builders  and  developers  under  which 
the  local  government  commits  to  modify  existing 
land  use  and  building  practices  and  the  builder 
or  developer  agrees  to  use  innovative  land  plan- 
ning and  development  approaches  to  build  af- 
fordable housing  in  ways  which  would  overcome 
regulatory  barriers.  Assistance  under  this  sub- 
section may  be  used  to  assist  the  builder  or  de- 
veloper obtain  additional  architectural,  engi- 
neering, and  land  planning  services  to  build  af- 
fordable housing  and  to  provide  assistance  to 
the  locality  in  providing  specialized  review  and 
in  meeting  technical  responsibilities  resulting 
from  the  removal  of  the  regulatory  barriers. 
During  and  after  completion  of  these  demonstra- 
tion projects,  the  Secretary  may  evaluate  the 
cost  impact  of  the  modified  regulations  and  the 
long-term  impact  of  the  project  on  regulatory  re- 
form.": 

(4)  by  striking  subsections  (d)  through  (g)  and 
inserting  the  following  new  subsection: 

"(d)  Application  and  Selection.— 

"(1)  Application.— The  Secretary  shall  pro- 
vide for  the  form  and  manner  of  applications  for 
grants  under  this  section,  which  in  the  case  of 
grants  under  subsection  (c).  shall  include  reso- 
lutions and  other  evidence  by  the  applicable 
regulating  bodies  evidencing  commitments— 

■•(A)  to  waive  or  modify  existing  applicable 
zoning,  building  code,  site  planning,  and  other 
related  development  requirements: 

■(B)  to  approve  the  project  based  upon  an  in- 
dividual review  of  the  technical  data,  site  plans, 
and  architectural  submissions  of  the  project, 
utilizing  the  most  recent  research  and  practices 
of  building  engineering  and  land  development: 
and 

■■(C)  to  accelerate  development  review  and 
processing. 

"(2)  Criteria  for  approval.— The  Secretary 
shall  establish  criteria  for  approval  of  applica- 
tions under  this  subsection  and  for  the  competi- 
tive selection  of  grantees  under  this  section.": 

(5)  in  subsection  (h).  by  striking  "State  and 
unit  of  general  local  government  receiving"  and 
inserting  "recipient  of":  and 

(6)  by  redesignating  subsections  (h)  and  (i)  as 
subsections  te)  and  (f).  respectively. 

(c)  Reports.— Section  1207  of  the  Housing  and 
Community  Development  Act  of  1992  (42  U.S.C. 
12705a  note)  is  amended  by  striking  "this  Act" 
and  inserting  '■the  Housing  and  Community  De- 
velopment Act  of  1994". 

(d)  CDBG  Special  Purpose  Grants.— Section 
107(b)  of  the  Housing  and  Community  Develop- 
ment Act  of  1974  (42  U.S.C.  5307(b))  is  amended 
by  inserting  at  the  end  the  following  new  para- 
graph: 

"(9)  to  eligible  grantees,  and  for  other  pur- 
poses, under  the  Removal  for  Regulatory  Bar- 
riers to  Affordable  Housing  Act  of  1992.". 
SEC.    7/6.    NEW   TOWNS   DEMONSTRATION   PRO- 
GRAM FOR  EMERGENCY  RBUEF  OF 
LOS  ANGELES. 

(a)  Insurance  authority.— The  first  sentence 
of  section  1104(d)  of  the  Housing  and  Commu- 
nity Development  Act  of  1992  (42  U.S.C.  5318 
note)  is  amended  to  read  as  follows:  "To  the  ex- 
tent provided  in  appropriation  Acts,  the  Sec- 
retary shall  use  any  authority  provided  pursu- 
ant to  section  531(b)  of  the  National  Housing 
Act  to  enter  into  commitments  to  insure  loans 
and  mortgages  under  this  section  in  fiscal  years 
1995  and  1996  with  an  aggregate  principal 
amount  not  exceeding  such  sums  as  may  be  nec- 
essary to  carry  out  the  demonstration  under  this 

title.". 

(b)  Second  .Mortgage  assista.\ce.— Section 
1105(e)  of  the  Housing  and  Community  Develop- 
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ment  Act  of  1992  (42  U.S.C.  5318  note)  is  amend- 
ed to  read  as  follows: 

"(e)     AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for  fis- 
cal years  1995  and  1996  such  sums  as  may  be 
necessary  for  providing  assistance  under  this 
section. '■. 

(c)  COMMUNITY  Development  assistance.— 
Section  1106(h)  of  the  Housing  and  Community 
Development  Act  of  1992  (42  U.S.C.  5318  note)  is 
amended  to  read  as  follows: 

■■(h)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for  fis- 
cal years  1995  and  1996  such  sums  as  may  be 
necessary  for  assistance  under  this  section. ". 

SEC.   717.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  PUBUC  SERMCES  FACIUTY. 

(a)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for  fis- 
cal year  1995  such  sums  as  may  be  necessary  for 
a  grant  by  the  Secretary  of  Housing  and  Urban 
Development  to  the  City  of  Springfield.  .Massa- 
chusetts (in  this  section  referred  to  as  the 
"City^').  for  the  redevelopment  of  a  facility  for- 
merly used  as  a  United  States  Post  Office  for 
use  as  a  consolidated  facility  for  city  public 
services  in  accordance  with  the  plans,  budgets, 
and  timetables  for  such  facility  developed  by  the 
City. 

(b)  CITY  CONTRIBUTION.— Notwithstanding 
any  other  provision  of  this  section,  the  Sec- 
retary may  not  make  any  amount  provided  pur- 
suant to  this  section  available  to  the  City  unless 
the  City  contributes  for  redevelopment  of  the  fa- 
cility referred  to  in  subsection  (a)  an  amount 
constituting  not  less  than  25  percent  of  the  total 
cost  of  the  redevelopment  project. 

(c)  AVAILABILITY  OF  A.VOUNTS.—Of  any 
amounts  appropriated  pursuant  to  this  section, 
the  Secretary  shall  provide  $2,500,000  to  the  City 
in  fiscal  year  1995  and  the  remainder  shall  re- 
main available  until  the  end  of  fiscal  1996  and 
shall  be  provided  to  the  City  in  such  year. 

(d)  Reports.— The  Secretary  may  require  the 
City  to  submit  such  reports  and  other  informa- 
tion as  the  Secretary  considers  necessary  to  en- 
sure that  the  amounts  provided  under  this  sec- 
tion are  used  in  accordance  with  this  section 
and  that  amounts  are  provided  by  the  City  in 
accordance  with  subsection  (b). 

SEC.  718.  NATIONAL  AMERICAN  INDIAN  HOUSING 
COUNCIL. 

There  is  authorized  to  be  appropriated  for  as- 
sistance for  the  .\'ational  American  Indian 
Housing  Council  $1,000,000  for  fiscal  year  1995 
and  $1,000,000  for  fiscal  year  1996,  for  provuling 
training  and  technical  assistance  to  Indian 
Housing  Authorities. 

SEC.  719.  HOUSING  ASSISTANCE  COUNCIL. 

There  is  authorized  to  be  appropriated  for  as- 
sistance for  the  Housing  Assistance  Council 
$5,000,000  for  fiscal  year  1995  and  $5,000,000  for 
fiscal  year  1996.  for  providing  training,  tech- 
nical assistance,  and  financial  assistance  to  de- 
velop affordable  housing  in  rural  areas. 
SEC.  720.  DEMONSTRATION  PROGRAM  FOR  OUT- 
REACH TO  AVOID  DISCONNECnON 
OF  UTIUTIES. 

(a)  ACTION  OF  Secretary.— The  Secretary  of 
Housing  and  Urban  Development  shall  provide 
technical  advice  and  assistance  to  .Maryland 
Energy  Advocates  to  establish  and  carry  out  a 
program  under  (b). 

(b)  Outreach  Program.— The  program  under 
this  subsection  shall  be  a  program,  carried  out 
by  .Maryland  Energy  Advocates,  to— 

(1)  identify  low-income  families  living  in  Bal- 
timore. Maryland,  and  the  surrounding  areas, 
including  low-income  families  residing  in  hous- 
ing for  which  assistance  is  provided  by  the  Fed- 
eral Government,  whose  electricity  or  other  util- 
ity services  have  been  disconnected  because  of 
failure  to  pay  amounts  owed: 
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(2)  provide  counseling  and  advice  to  such  fam- 
ilies, regarding  utility  payments,  family  budget- 
ing! sources  and  programs  of  assistance  for  util- 
ity payments,  and  such  other  matters  as  may  be 
necessary  to  avoid  the  disconnection  of  utility 
service  in  the  future:  and 

(3)  determine  the  most  effective  manners  of 
identifying  low-income  families  in  need  of  ad- 
vice or  assistance  to  avoid  disconnection  of  util- 
ity services  and  the  most  effective  actions  to 
help  low-income  families  avoid  such  disconnec- 
tion. ^    .^ 

(c)  Report.— After  consultation  with  .Mary- 
land Energy  Advocates  regarding  the  implemen- 
tation and  results  of  the  program  under  sub- 
section (b).  but  not  later  than  the  expiration  of 
the  18-month  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Housing  and  Urban  Development  shall  submit  a 
report  to  the  Congress  that— 

(1)  describes  the  program  and  the  activities 
carried  out  under  the  program: 

(2)  describes  the  extent  to  which  the  utility 
services  of  low-income  families  are  disconnected: 

and 

(3)  identifies  the  most  effective  manners  of 
identifying  low-income  families  in  need  of  ad- 
vice or  assistance  to  avoid  disconnection  of  util- 
ity services  and  the  most  effective  actions  to 
help  low-income  families  avoid  such  disconnec- 
tion, including  any  such  actions  appropriate  for 
the  Federal  Government. 

SEC.  721.  FEDERAL  DEPOSIT  ISSVRANCE  COR- 
PORATION AFFORDABLE  HOUSING 
PROGRAM. 

(a)  Re AiJTHORiZATios. -Section  40(b)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1831q(b))  is  amended— 

(1)  in  paragraph  (I),  by  striking  "during"  and 
all  that  follows  through  "paragraph  (2)(A)" 
and  inserting  "until  the  end  of  fiscal  year 
1997": 

(2)  in  paragraph  (2)(A).  in  the  matter  preced- 
ing clause  (i).  by  striking  "3-year":  and 

(3)  in  paragraph  (2)(C).  by  striking  "3-year". 

(b)  Facilitatios  of  Program.— Section  40  of 
the  Federal  Deposit  Insurance  Act  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(r)  Facilitatios  of  Progra.m.— Notwith- 
standing any  provision  of  this  section  or  any 
other  provision  of  law.  the  Corporation  shall  be 
considered  to  be  in  compliance  with  this  section 
if  (in  the  sole  discretion  of  the  Corporation)  the 
Corporation  at  any  time  modifies,  amends,  or 
waives  any  provisions  of  this  section  to  maxi- 
mize  the  efficient  use  of  amounts  appropriated 
to  carry  out  this  section.  The  Corporation  shall 
not  be  subject  to  suit  for  any  failure  to  comply 
with  the  requirements  of  this  section.". 
SEC.  722.  STATE  AGENCIES  AS  SURETIES. 

Section  9304  of  title  31.  United  States  Code,  is 
amended  by  adding  at  the  end  the  follounng 
new  subsection: 

"(c)  State  Agescies.-A  State  agency,  in- 
cluding any  financing  authority  established  by 
any  State,  which  meets  the  requirements  of 
paragraphs  (2)  and  (3)  of  subsection  (a)  may  be 
treated  as  a  surety  corporation  for  purposes  of 
this  chapter.". 

TITLE  VIIl— HOUSING  PROGRAJitS  UNDER 
STEWART  B.   MCKINNEY  HOMELESS  AS- 
SISTANCE ACT 
SEC.  801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Stewart  B. 
McKinney  Homeless  Housing  Assistance  Amend- 
ments Act  of  >994". 

Subtitle  A — Houting  Attittance 
CHAPTER    1— REORGANIZATION    OF    CER- 
TAIN MCKINNEY  ACT  HOUSING  PROVI- 
SIONS 
SEC.  an.  FLEXIBLE  GRANT  PROGRAM. 

Title  IV  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11361  et  seq.)  is 
amended — 


(1)  by  striking  subtitles  A.  B.C.  D.  and  F: 

(2)  by  striking  the  headings  for  subtitles  E  and 

G: 

(3)  by  redesignating  sections  441  (as  amended 
by  the  preceding  provisions  of  this  Act).  491. 
and  592  (as  added  by  section  1414  of  the  Housing 
and  Community  Development  Act  of  1992)  as 
sections  451.  453.  and  454.  respectively: 

(4)  by  striking  sections  442  and  443:  and 

(5)  by  inserting  after  the  heading  for  the  title 
the  following 

"Subtitle  A— Flexible  Grant  Program 
"CHAPTER  I— GENERAL  PROVISIONS 
"SEC.  401.  PURPOSES. 

"The  purposes  of  this  subtitle  are  to — 

"(1)  expand  and  reorganize  the  Federal  com- 
mitment to  alleviate  homelessness  by  providing 
States,  Indian  tribes,  and  localities  with  the  re- 
sources to  more  efficiently  and  effectively  design 
a  comprehensive  system  to  address  the  shelter, 
service,  and  permanent  housing  needs  of  home- 
less individuals  and  families  in  the  United 
States: 

"(2)  help  very  low-income  families  avoid  be- 
coming homeless: 

"(3)  meet  the  emergency  shelter  needs  of 
homeless  persons  and  families: 

"(4)  provide  transitional  or  specialized  perma- 
nent housing  to  facilitate  the  movement  of 
homeless  persons  and  families  to  independent 
living: 

"(5)  provide  supportive  services  to  help  home- 
less persons  and  families  lead  independent  and 
dignified  lives: 

"(6)  encourage  the  cooperation  and  participa- 
tion of  the  States  and  units  of  general  local  gov- 
ernment, together  with  private  nonprofit  organi- 
zations, in  planning  and  implementing  com- 
prehensive homeless  assistance  programs: 

"(7)  reduce  the  costs  to  States,  units  of  gen- 
eral local  government,  and  private  nonprofit  or- 
ganizations in  applying  for  and  using  Federal 
housing  assistance  for  families  and  persons  who 
are  homeless:  and 

"(8)  begin  meeting  the  needs  of  most  of  the 
Nation's  homeless  population  through  the  exist- 
ing Federal  programs  providing  basic  assistance 
for  low-income  families  and  persons. 
-SEC.  402.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated— 

"(1)  1635,000,000  for  fiscal  year  1995  for  grants 
in  accordance  with  section  813  of  the  Housing 
and  Community  Development  Act  of  1994:  and 

"(2)  {786.620.000  for  fiscal  year  1996  for  grants 
under  this  subtitle. 

Any  amounts  appropriated  pursuant  to  this  sec- 
tion shall  remain  available  until  expended. 

"SEC.  403.  DEFINITIONS. 

"For  purposes  of  this  subtitle,  the  following 
definitions  shall  apply: 

"(1)  The  term  allocation  unit  of  general  local 
government'  means  a  metropolitan  city  and  an 
urban  county. 

"(2)  The  term  applicant'  means  an  eli0ble 
grantee  that  submits  an  application  under  sec- 
tion 408  for  a  grant  under  this  subtitle. 

"(3)  The  term  disability'  means— 

"(A)  a  disability  as  defined  in  section  223  of 
the  Social  Security  Act: 

"(B)  to  be  determined  to  have,  pursuant  to 
regulations  issued  by  the  Secretary,  a  physical, 
mental,  or  emotional  impairment  which  (i)  is  ex- 
pected to  be  a  long-continued  and  indefinite  du- 
ration, (ii)  substantially  impedes  an  individual's 
ability  to  live  independently,  and  (Hi)  of  such  a 
nature  that  such  ability  could  be  improved  by 
more  suitable  housing  conditions: 

"(C)  a  developmental  disability  as  defined  in 
section  102  of  the  Developmental  Disabilities  As- 
sistance and  Bill  of  Rights  Act:  or 

"(D)  the  disease  of  acquired 
immunodeficiency  syndrome  or  any  conditions 
arising  from  the  etiologic  agency  for  acquired 
immunodeficiency  syndrome. 
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Subparagraph  (D)  shall  not  be  construed  to 
limit  eligibility  under  subparagraphs  (A) 
through  ic)  or  the  provisions  referred  to  in  sub- 
paragraphs (A)  through  (C). 

"(4)  The  term  'eligible  grantee'  means — 
"(A)  an  allocation  unit  of  general  local  gov- 
ernment,   Indian    Tribe,   or   insular   area   that 
elects    to    administer    a    grant    under    section 
410(a)(1): 

"(B)  a  public  agency  or  a  private  nonprofit 
organization  (or  a  consortium  of  such  organiza- 
tions) designated  by  the  Secretary  under  section 
410(a)(3)  to  administer  grant  amounts  for  an  al- 
location unit  of  general  local  government,  In- 
dian tribe,  or  insular  area: 

"(C)  an  eritity  eligible  to  receive  grant 
amounts  from  the  Secretary  under  section 
410(a)(4): 

"(D)  a  Slate  that  elects  under  section 
410(b)(1)(A)  to  administer  a  grant: 

"(E)  a  unit  of  general  local  government  se- 
lected under  section  410(b)(5)  to  receive  grant 
amounts  from  the  Secretary:  and 

"(F)  a  private  nonprofit  organization  selected 
under  section  410(b)(4)  to  receive  grant  amounts 
from  the  Secretary. 

"(5)  The  term  'families'  has  the  same  meaning 
given  the  term  under  section  3(b)  of  the  United 
States  Housing  Act  of  1937. 

"(6)  The  term  'grantee'  means— 
"(A)  an  allocation  unit  of  general  local  gov- 
ernment. Indian  Tribe,  or  insular  area  that  re- 
ceives a  grant  under  this  subtitle  and  admin- 
isters the  grant  under  section  410(a)(1): 

"(B)  an  allocation  unit  of  general  local  gov- 
ernment, Indian  tribe,  or  insular  area  that  re- 
ceives a  grant  under  this  subtitle  and  designates 
a  public  agency  or  private  nonprofit  organiza- 
tion (or  a  consortium  of  such  organizations)  to 
administer  grant  amounts  for  the  jurisdiction 
under  section  410(a)(2): 

"(C)  a  public  agency  or  a  private  nonprofit 
organization  (or  a  consortium  or  such  organiza- 
tions) designated  by  the  Secretary  under  section 
410(a)(3)  to  administer  grant  amounts  for  an  al- 
location unit  of  general  local  government.  In 
dian  tribe,  or  insular  area,  and  that  receives 
grant  amounts  under  this  subtitle: 

■(D)  an  entity  that  receives  grant  amounts 
from  the  Secretary  under  section  410(a)(4): 

"(E)  a  State  that  receives  grant  amounts 
under  this  subtitle  and  administers  such 
amounts  under  section  410(b)(1)(A): 

"(F)  a  unit  of  general  local  government  that 
receives  grant  amounts  from  the  Secretary  under 
section  410(b)(5):  and 

"(G)  a  private  nonprofit  organization  that  re- 
ceives grant  amounts  from  the  Secretary  under 
section  410(b)(4): 

"(7)  The  term  'homeless  family'  means  a  group 
of  one  or  more  related  individuals  who  arc 
homeless  individuals. 

"(8)  The  term  Indian  tribe'  means  any  Indian 
tribe,  band,  group,  and  nation,  including  Alas- 
ka Indians.  Aleuts,  and  Eskimos,  and  any  Alas- 
kan .\ative  Village,  of  the  United  States,  which 
is  considered  an  eligible  recipient  under  the  In- 
dian Self- Determination  and  Education  Assist- 
ance Act  or  was  considered  an  eligible  recipient 
under  chapter  67  of  title  31,  United  States  Code, 
before  the  repeal  of  such  chapter. 

"(9)  The  term  'insular  area'  means  the  Virgin 
Islands.  Guam.  American  Samoa,  and  the  Com- 
monwealth of  the  Northern  .Mariana  Islands. 

"(10)  The  term    low-demand  services  and  re 
ferrals'  means  the  provision  of  health  care,  men- 
tal health,  substance  abuse,  and  other  support- 
ive services  and  referrals  for  services  in  a  non- 
coercive manner,  which  may  include  medication 
management,  education,  counseling,  job  train 
ing.   and  assistance   in   obtaining  entitlement 
benefits  and  in  obtaining  other  supportive  sen 
ice  including  mental  health  treatment  and  sub- 
stance abuse  treatment. 
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"(II)  The  term  metropolitan  city'  has  the 
meaning  given  the  term  in  section  102(a)  of  the 
Housing  and  Community  Development  Act  of 
1974. 

"(12)  The  term  'operating  costs'  means  ex- 
penses of  operating  any  housing  assisted  under 
this  subtitle  with  respect  to— 

"(A)  the  administration,  maintenance,  repair, 
and  security  of  such  housing: 

"(B)  utilities,  fuels,  furnishings,  and  equip- 
ment for  such  housing:  and 

"(C)  the  conducting  of  the  assessments  of  and 
the  provision  of  supportive  services  to  the  resi- 
dents of  such  housing. 

"(13)  The  term  'outpatient  health  services' 
means  outpatient  health  care,  outpatient  mental 
health  services,  outpatient  substance  abuse  serv- 
ices, case  management  services  and  child  immu- 
nization. 

"(14)  The  term  'private  nonprofit  organiza- 
tion' means  an  organization — 

"(A)  ru>  part  of  the  net  earnings  of  which  in- 
ures to  tke  benefit  of  »ny  member,  founder,  con- 
tributor, or  individual: 

"(B)  that  has  a  voluntary  board: 

"(C)  that  has  an  accounting  system  or  has 
designated  a  fiscal  agent  in  accordance  with  re- 
quirements established  by  the  Secretary:  and 

"(D)  that  practices  nondiscrimination  in  the 
provision  of  assistance. 

"(15)  The  term  'project'  means  a  structure  or 
a  portion  of  a  structure  that  is  acquired  or  reha- 
bilitated with  assistance  provided  under  this 
subtitle  or  with  respect  to  which  the  Secretary 
provides  technical  assistance  or  annual  pay- 
ments for  operation  costs. 

"(16)  The  term  project  sponsor'  means  an  en- 
tity that— 

"(A)  provides  housing  or  assistance  for  home- 
less individuals  or  families  by  carrying  out  eligi- 
ble activities  under  chapter  2  that  are  assisted 
under  this  subtitle:  and 

"(B)  meets  such  minimum  standards  as  the 
Secretary  considers  appropriate. 

"(17)  The  term  'recipient'  means  a  grantee 
(other  than  a  State  distributing  grant  amounts 
to  State  recipients)  and  a  Stale  recipient. 

"(IS)  The  term  'Secretary'  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

"(19)  The  term  State'  means  a  State  of  the 
United  States  and  the  Commonwealth  of  Puerto 
Rico,  or  any  agency  or  instrumentality  thereof 
that  is  established  pursuant  to  legislation  and 
designated  by  the  chief  executive  to  act  on  be- 
half of  the  jurisdiction  with  regard  to  provisions 
of  this  subtitle. 

"(20)  The  term  'State  recipient'  means— 

""(A)  a  unit  of  general  local  government  with- 
in a  State  (other  than  an  allocation  unit  of  gen- 
eral local  government)  that  receives  grant 
amounts  from  the  State  under  section  410(b)(3): 
and 

""(B)  a  private  nonprofit  organization  that  re- 
ceives grant  amounts  from  a  Slate  under  section 
410(b)(4). 

"(21)(A)  The  term  'supportive  services'  means 
assistance  that — 

""(i)  addresses  the  special  needs  of  homeless 
person,  such  as  deinstitutionalized  persons, 
families  with  children,  persons  with  mental  dis- 
abilities, other  persons  with  disabilities,  the  el- 
derly, and  veterans  intended  to  be  served  by  a 
project:  and 

"'(ii)  assists  in  accomplishing  the  purposes  of 
the  different  types  of  housing  for  the  homeless 
eligible  for  assistance  under  this  subtitle. 
"(B)  Such  term  includes — 
""(i)  food  services,  child  care,  substance  abuse 
treatment,  assistance  in  obtaining  permanent 
housing,  outpatient  health  services,  employment 
counseling,  nutritional  counseling,  security  ar- 
rangements for  the  protection  of  residents  of  fa- 
cilities to  assist  the  homeless,  and  such  other 
services  essential  for  maintaining  or  moving  to- 


ward independent  living  as  the  Secretary  deter- 
mines to  be  appropriate:  and 

""(ii)  assistance  to  homeless  persons  in  obtain- 
ing other  Federal.  State,  and  local  assistance 
available  for  such  individuals,  including  public 
assistance  benefits,  mental  health  benefits,  em- 
ployment counseling,  and  medical  assistance. 

""(C)  Such  term  does  not  include  the  provision 
of  major  medical  equipment. 

""(D)  All  or  part  of  the  supportive  services  may 
be  provided  directly  by  the  project  sponsor  or  by 
arrangements  with  other  public  or  private  serv- 
ice providers. 

"■(22)  The  term  "unit  of  general  local  govern- 
ment' means — 

"(A)  a  city.  town,  township,  county,  parish, 
village,  or  other  general  purpose  political  sub- 
division of  a  State: 

""(B)  the  District  of  Columbia:  and 

""(C)  any  agency  or  instrumentality  thereof 
that  is  established  pursuant  to  legislation  and 
designated  by  the  chief  executive  to  act  on  be- 
half of  the  jurisdiction  with  regard  to  provisions 
of  this  subtitle. 

The  term  includes  a  consortium  of  geographi- 
cally contiguous  units  of  general  local  govern- 
ment if  the  Secretary  determines  that  the  con- 
sortium— 

""(i)  has  sufficient  authority  and  administra- 
tive capability  to  carry  out  the  purposes  of  this 
subtitle  on  behalf  of  its  member  jurisdictions: 
and 

""(ii)  will,  according  to  a  written  certification 
by  the  State  (or  State,  if  the  consortium  includes 
jurisdictions  in  more  than  one  State),  direct  its 
activities  to  alleviation  of  problems  of  homeless 
individuals  or  families  within  the  State  or 
States. 

"(23)  The  term  "urban  county"  has  the  mean- 
ing given  the  term  in  section  102(a)  of  the  Hous- 
ing and  Community  Development  Act  of  1974. 

""(24)  The  term  "very  low-income  families"  has 
the  same  meaning  given  the  term  under  section 
104  of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act. 

"SEC.  404.  PROVISION  OF  GRANTS. 

"■(a)  authority  asd  Use.— The  Secretary 
may  make  grants  to  eligible  grantees  in  accord- 
ance with  the  provisions  of  this  subtitle.  Grants 
under  this  subtitle  may  be  used  only — 

■"(1)  to  carry  out  activities  under  chapter  2  for 
assisting  homeless  individuals  and  families  that 
are  conducted  to  provide  comprehensive  home- 
less assistance  required  under  section  405:  and 

'"(2)  for  administrative  expenses,  to  the  extent 
provided  in  section  436. 

"(b)  Geseral  rule  for  award  of  Grasts.— 
Except  as  provided  in  subsection  (c).  the  Sec- 
retary shall  make  grants  using  amounts  appro- 
priated under  section  402  in  the  manner  pro- 
vided in  this  subtitle. 

■■(C)  I\SUFFICIEST  APPROPRIATIOSS.— 

""(1)  Trigger.— If  the  amounts  appropriated 
pursuant  to  section  402  for  any  fiscal  year  are 
less  than  50  percent  of  the  amount  authorized  to 
be  appropriated  under  such  section  for  the  year, 
the  Secretary  shall  use  such  amounts  to  make 
grants  under  the  provisions  of  this  title  as  in  ef- 
fect immediately  before  the  enactment  of  the 
Housing  and  Community  Development  Act  of 
1994. 

""(2)  Grast  REQUIREMESTS.—The  Secretary 
shall  establish  requirements  for  grants  made 
under  this  subsection,  as  the  Secretary  considers 
appropriate,  that  are  additional  or  alternative 
to  the  requirements  under  the  provisions  of  this 
title  as  in  effect  immediately  before  the  enact- 
ment of  the  Housing  and  Community  Develop- 
ment Act  of  1994. 

""(3)  Grast  criteria.— The  criteria  for  award- 
ing grants  under  this  subsection  shall  include— 

■■(A)  the  extent  to  which  there  is  a  need  for 
assistance  for  homeless  individuals  and  families 
in  the  jurisdiction  in  which  the  grant  will  be 
used: 
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■(B)  the  extent  to  which  the  activities  pro- 
posed to  be  carried  out  with  grant  amounts  will 
further  the  provision  of  comprehensive  homeless 
assistance  required  under  section  405(b)(1): 

"(C)  the  extent  to  which  private  nonprofit  or- 
ganizations providing  assistance  to  homeless  in- 
dividuals and  families  in  the  jurisdiction  have 
been,  and  will  be.  included  in  planning  for  the 
receipt  of  assistance  under  this  subtitle,  the  de- 
velopment of  the  application  under  section  408. 
and  the  execution  of  the  proposed  activities:  and 

"(D)  such  other  criteria  as  the  Secretary  con- 
siders appropriate  to  further  the  purposes  of  this 
subsection  and  this  subtitle. 

"(4)  SET  ASIDE  FOR   ISDIAS  TRIBES  ASD  ISSU- 

LAR  AREAS.— In  making  grants  under  this  sub- 
section, the  Secretary  may  to  set  aside  such 
amounts  as  the  Secretary  considers  appropriate 
for  grants  for  Indian  tribes  and  insular  areas. 
"SEC.  405.  COMPREHENSIVE  HOMELESS  ASSIST- 
ANCE. 
""W     ESTABLISHMEST     A\B     MAISTESASCE.— 

Each  applicmnt  shall,  haaed  on  information  pro- 
vided in  the  current  comprehensive  affordable 
housing  strategy  for  the  appropriate  jurisdiction 
under  section  105  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  or  such  other 
plan  as  the  Secretary  may  prescribe,  use  assist- 
ance provided  under  this  subtitle  in  a  manner 
that  ensures  that  comprehensive  homeless  assist- 
ance is  established  and  maintained  within  the 
jurisdiction  of  the  applicant. 

"(b)  REQUIREMESTS.—For  purposes  of  this 
subtitle,  comprehensive  homeless  assistance  re- 
quired under  this  section  shall  include — 

"(1)  providing  a  system  of  outreach  and  as- 
sessment for — 

""(A)  determining  whether  an  individual  or 
family  is  homeless,  needs  assistance  to  avoid 
being  homeless,  or  needs  other  assistance:  and 

""(B)  ensuring  that  individuals  and  families  so 
identified  receive  appropriate  housing  and  sup- 
portive services: 

""(2)  providing  assistance  to  the  extent  nec- 
essary to  avoid  eviction  (or  foreclosure)  and  ter- 
mination of  utility  services  of  low-  and  very 
low-income  families  to  prevent  such  families 
from  becoming  homeless: 

""(3)  making  emergency  shelters  with  appro- 
priate supportive  services  available  to  the  extent 
necessary  to  ensure  that  homeless  individuals 
and  families  for  which  such  housing  is  appro- 
priate receive  adequate  shelter,  including  during 
any  period  in  which  an  assessment  referred  to  in 
paragraph  (1)  is  performed  for  such  an  individ- 
ual or  family: 

""(4)  making  transitional  housing  with  appro- 
priate supportive  services  available  to  the  extent 
necessary  to  ensure  that  homeless  individuals 
and  families  for  which  such  housing  is  appro- 
priate are  prepared  for  increased  responsibility 
and  permanent  housing,  or  permanent  support- 
ive housing,  after  the  transition  period: 

""(5)  making  permanent  supportive  housing, 
available  to  the  extent  necessary  to  meet  the 
long-term  housing  needs  of  all  homeless  individ- 
uals and  families: 

""(6)  providing  assistance  to  meet  specific 
needs  of  various  subpopulations  of  the  homeless, 
especially  the  unique  needs  of  homeless  veter- 
ans: and 

""(7)  providing  for  coordination  of  assistance 
provided  under  this  subtitle  and  assistance  pro- 
vided under  other  Federal,  State,  and  local  pro- 
grams that  may  be  used  to  assist  homeless  indi- 
viduals and  families,  including— 

""(A)  assistance  under  the  programs  for  public 
and  Indian  housing  and  section  8  rental  assist- 
ance under  the  United  States  Housing  Act  of 
1937  (including  the  program  for  section  8  assist- 
ance for  moderate  rehabilitation  under  section 
451  of  this  Act  and  the  shelter  plus  care  program 
for  such  assistance  under  section  452  of  this 
Act),  the  HOME  Investment  Partnerships  Act, 
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the  community  development  block  grant  pro- 
gram under  title  I  of  the  Housing  and  Commu- 
nity Development  Act  of  1974.  the  program  for 
supportive  housing  for  the  elderly  under  section 
202  of  the  Housing  Act  of  1959.  the  program  for 
supportive  housing  for  persons  with  disabilities 
under  section  811  of  the  Cranston-Gonzalez  \a- 
tional  Affordable  Housing  Act.  and  the  program 
for  housing  opportunities  for  persons  with  AIDS 
under  subtitle  D  of  title  VIII  of  the  Cranston- 
Gonzalez  Sational  Affordable  Housing  Act: 

"(B)  programs  administered  by  the  Director  of 
the  Federal  Emergency  Management  Agency: 

"(C)  programs  administered  by  the  Secretary 
of  Labor,  including  programs  for  employment 
and  training: 

"(D)  programs  administered  by  the  Secretary 
of  Health  and  Human  Services,  including  pro- 
grams for  health  care,  mental  health  care,  social 
services,  income  support  services,  runaway 
youth,  and  unfit  transient  facilities: 

"(E)  programs  administered  by  the  Secretary 
of  Veterans  Affairs  (including  programs  for  com- 
pensation benefits,  health  care,  and  mental 
health  care,  and  other  services  and  programs) 
that  are  specifically  designed  to  assist  homeless 
veterans: 

"(F)  programs  administered  by  the  Secretary 
of  Education,  including  programs  for  adult  edu- 
cation and  education  for  homeless  children  and 
youth: 

"(G)  programs  administered  by  the  Corpora- 
tion for  \ational  and  Community  Service,  in- 
cluding programs  for  national  service:  and 

"(H)  such  other  assistance  as  the  Secretary 
shall  prescribe  upon  consultation  with  the 
Interagency  Council  on  the  Homeless. 

'SEC.  406.  MATCHING  REQUIREMESTS. 

"(a)  Is  GESERAL.— Except  as  provided  in  sub- 
section (c).  each  recipient  shall  supplement  the 
amount  of  grants  provided  under  this  subtitle  to 
the  recipient  with  an  equal  amount  of  funds 
from  non-Federal  sources,  which  shall  include 
funds  from  project  sponsors  receiving  assistance 
from  the  recipient. 

"(b)  SVPPLE.viESTAL  Fv\DS.— Supplemental 
funds  may  include  (1)  the  value  of  any  donated 
material  or  building,  the  value  of  any  lease  on 
a  building.  (2)  any  salary  paid  to  staff  to  carry 
out  the  program  of  a  project  sponsor.  (3)  the 
value  of  the  time  and  services  contributed  by 
volunteers  to  carry  out  the  program  of  project 
sponsor  at  a  rate  determined  by  the  Secretary, 
and  (4)  the  proceeds  from  bond  financing  val- 
idly issued  by  a  State  or  unit  of  general  local 
government,  agency,  or  instrumentality  thereof, 
and  repayable  with  revenues  derived  from  a 
project  assisted  under  this  subtitle,  except  that 
not  more  than  25  percent  of  the  contribution  re- 
quired may  be  derived  from  the  proceeds  of  such 
bond  financings.  Any  State  or  local  government 
funds  used  independently  from  the  program 
under  this  title,  or  designated  for  such  use.  to 
assist  the  homeless  by  carrying  out  activities 
that  would  be  eligible  for  assistance  under  this 
subtitle  shall  be  considered  supplemental  funds 
under  this  section. 

"(C)  STATES.— 

"(1)  Required  svpplesiestatios.— Except  as 
provided  in  paragraph  (3),  in  the  case  of  a  State 
administering  grant  amounts  under  section 
410(b)(1)(A).  in  each  fiscal  year,  the  State  shall 
supplement  the  amount  of  grants  provided 
under  this  subtitle  with  an  amount  of  funds 
from  sources  other  than  this  subtitle  equal  to 
the  difference  between  the  amount  received 
under  this  subtitle  and  SlOO.tXX). 

"(2)  Besefit  of  match.— Each  grantee  that  is 
a  State  shall  obtain  any  supplemental  amounts 
required  under  paragraph  (1)  from  State  recipi- 
ents receiving  amounts  under  the  grant  in  a 
manner  so  that  the  benefit  of  the  $100,000  sub- 
trahend under  paragraph  (I)  is  appropriately 
divided  among  State  recipients  for  which  provid- 
ing such  supplemental  amounts  would — 


"(A)  create  a  significant  hardship  for  the  re- 
cipient: or 

"(B)  interfere  with  the  overall  purpose  of  the 
homeless  assistance  program  of  the  recipient. 

"(3)  EXCEPTIOS.—If.  in  any  fiscal  year,  a 
State  receives  SIOO.OOO  or  less  in  grant  amounts 
under  this  subtitle,  paragraph  (1)  shall  not 
apply  to  the  State  for  the  fiscal  year. 

"(d)  CERTIFICATIOX.—Each  recipient  shall 
certify,  to  the  satisfaction  of  the  Secretary,  its 
compliance  with  the  provisions  of  this  section, 
which  shall  describe  the  sources  and  amounts  of 
supplemental  funds  provided  pursuant  to  this 
section. 

'SEC.    407.    RESPOSSIBILITIES    OF    RECIPIESTS 
AMD  PROJECT  SPONSORS. 

"(a)  Use  of  AsstSTA.wE  Throigh  private 
\0.\PROFiT  Org  A.M2ATIOSS.— Each  recipient 
shall  make  available  more  than  50  percent  of  the 
grant  amounts  it  receives  for  any  fiscal  year  to 
project  sponsors  that  are  private  nonprofit  orga- 
nisations to  carry  out  eligible  activities  under 
chapter  2,  except  that  the  Secretary  may  waive 
the  applicability  of  this  requirement  if  the  recip- 
ient demonstrates  to  the  Secretary  that  the  re- 
quirement interferes  with  the  ability  of  the  re- 
cipient to  provide  assistance  under  this  subtitle 
because  of  a  paucity  of  qualified  private  non- 
profit organizations  in  the  jurisdiction  of  the  re- 
cipient. 

"(b)  HOiSiSG  QVAUTW—Each  recipient  shall 
ensure  that  housing  assisted  with  grant 
amounts  provided  under  this  subtitle  is  decent, 
safe,  and  sanitary  and.  when  appropriate,  com- 
plies With  all  applicable  State  and  local  housing 
codes,  building  codes,  and  licensing  require- 
ments in  the  jurisdiction  in  which  the  housing  is 
located. 

"(C)  PREVESTIO."^  OF  USDVE  BESEFIT.—The 
Secretary  may  prescribe  such  terms  and  condi- 
tions as  the  Secretary  considers  necessary  to 
prevent  project  sponsors  from  unduly  benefiting 
from  the  sale  or  other  disposition  of  projects 
other  than  a  sale  or  other  disposition  resulting 
in  the  use  of  the  project  for  the  direct  benefit  of 
very  low-income  families. 

"(d)  Co.\FlDE\TiAUTY.—Each  recipient  shall 
develop  and  implement  procedures  to  ensure  the 
confidentiality  of  records  pertaining  to  any  in- 
dividual provided  family  violence  prevention  or 
treatment  services  under  any  project  and  to  en- 
sure that  the  address  or  location  or  any  family 
violence  shelter  project  assisted  with  grant 
amounts  under  this  subtitle  will,  except  with 
written  authorization  of  the  person  or  person  re- 
sponsible for  the  operation  of  such  shelter,  not 
be  made  public. 

"(e)  Employmest  of  Homeless  Isdivid- 
UALS.—To  the  maximum  extent  practicable,  the 
Secretary  shall  ensure  that  recipients  involve, 
through  employment,  volunteer  services,  or  oth- 
erwise, homeless  individuals  and  families  in  con- 
structing, renovating,  maintaining,  and  operat- 
ing facilities  assisted  with  grant  amounts  under 
this  subtitle,  in  providing  services  so  assisted, 
and  in  providing  services  for  occupants  of  facili- 
ties so  assisted. 

"(f)     PARTtCIPATlOS    OF    HOMELESS    ISDIVID- 

UALS.—The  Secretary  shall,  by  regulation,  pro- 
vide that  each  recipient  shall  require  each 
project  sponsor  receiving  assistance  under  this 
subtitle  from  the  recipient  to  provide  for  the  par- 
ticipation of  not  less  than  one  homeless  individ- 
ual or  formerly  homeless  individual  on  the 
board  of  directors  or  other  equivalent  policy 
making  entity  of  the  project  sponsor,  to  the  ex- 
tent that  such  entity  considers  and  makes  poli- 
cies and  decision  regarding  any  project,  facility, 
services,  or  other  activities  assisted  with  grant 
amounts  under  this  subtitle.  A  recipient  may 
grant  waivers  to  project  sponsors  unable  to  meet 
the  requirement  under  the  preceding  sentence  if 
the  project  sponsor  agrees  to  otherwise  consult 
with  homeless  or  formerly  homeless  individuals 


in  considering  and  making  such  policies  and  de- 
cisions. 

'SEC.  408.  APPUCATIOS. 

"(a)  REQLIREMEST.— Except  as  otherwise  pro- 
vided m  section  404(c).  the  Secretary  may  make 
a  grant  under  this  subtitle  only  to  an  eligible 
grantee  that  submits  an  application  under  this 
section  that  is  approved  by  the  Secretary. 

■(b)  Form  a\d  Procedl-re.— Applications 
shall  be  submitted  in  such  form  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
shall,  by  regulation,  establish. 

"(c)  C0.\TEST.—An  application  under  this  sec- 
tion shall — 

"(1)  include  a  detailed  description,  based  on 
information  provided  in  the  current  comprehen- 
sive housing  affordability  strategy  under  section 
105  of  the  Cranston-Gonzalez  Xational  Afford- 
able Housing  Act  for  the  appropriate  jurisdic- 
tion or  such  other  plan  as  the  Secretary  may 
prescribe,  of— 

"(A)  the  existing  population  of  homeless  indi- 
viduals and  families  for  the  jurisdiction  of  the 
applicant:  and 

"(B)  the  existing  facilities  and  services  de- 
signed to  assist  such  population: 

"(2)  include  a  detailed  description  of  the  com- 
prehensive homeless  assistance  under  section  405 
to  be  established  and  maintained  within  the    , 
risdiction  of  the  applicant: 

"(3)  provide  an  assessment  of  what  is  requina 
to  establish  and  maintain  the  provision  of  com- 
prehensive homeless  assistance  required  under 
section  405  for  the  jurisdiction  of  the  applicant: 

"(4)  set  forth  a  multiyear  strategy  for  estab- 
lishing and  maintaining  the  provision  of  com- 
prehensive homeless  assistance  for  the  jurisdic- 
tion, as  described  pursuant  to  paragraph  (2). 
and  include  timetables,  goals,  and  budget  esti- 
mates for  accomplishing  each  element  of  the 
strategy: 

"(5)  set  forth  a  1-year  action  plan  that  identi- 
fies all  activities  to  be  carried  out  with  assist- 
ance under  this  subtitle  and  demoristrates  how 
such  activities  will  further  the  strategy  set  forth 
pursuant  to  paragraph  (4): 

"(6)  except  in  the  case  of  an  application  by  a 
State  that  elects  under  section  410(b)(1)(A)  to 
administer  grants  under  this  subtitle,  describe 
the  means  the  applicatit  will  use  to  distribute 
grant  amounts  to  project  sponsors  and  whether 
such  amounts  will  be  awarded  on  a  competitive 
or  noncompetitive  basis: 

"(7)  contain  certifications  or  other  such  forms 
of  proof  of  commitments  of  financial  and  other 
resources  from  each  public  agency  or  private 
nonprofit  organization  that  has  a  role  in  estab- 
lishing and  maintaining  the  provision  of  com- 
prehensive homeless  assistance  for  the  jurisdic- 
tion of  the  applicant,  required  under  section  405: 

"(8)  contain  assurances  satisfactory  to  the 
Secretary  that  activities  carried  out  under  chap- 
ter 2  with  grant  amounts  under  this  subtitle  will 
comply  with  the  requirements  of  this  subtitle: 

"(9)  in  the  case  of  an  application  by  a  State 
that  elects  to  under  section  410(b)(1)(A)  admin- 
ister grants  under  this  subtitle,  describe  the 
method  of  distribution  of  such  amounts  to  State 
recipients: 

"(10)  except  with  respect  to  an  application  by 
a  State  that  elects  to  under  section  410(b)(1)(A) 
to  administer  grants  under  this  subtitle,  contain 
a  certification  from  the  public  official  respon- 
sible for  submitting  the  comprehensive  housing 
affordability  strategy  under  section  105  of  the 
Cranston-Gonzalez  .\ational  Affordable  Housing 
Act  for  the  State  or  unit  of  general  local  govern- 
ment within  which  a  project  is  to  be  located  (or 
such  other  plan  as  the  Secretary  may  require) 
that  the  proposed  project  is  consistent  with  the 
approved  housing  strategy  of  such  State  or  unit 
of  general  local  government: 

"(11)  contain  a  certification  that  the  appli- 
cant will  comply  with  the  requirements  of  the 


Fair  Housing  Act.  title  VI  of  the  Civil  Rights 
Act  of  1964.  section  504  of  the  Rehabilitation  Act 
of  1973.  and  the  Age  Discrimination  Act  of  1975. 
and  will  affirmatively  further  fair  housing:  and 

"(12)  contain  a  certification  that  the  appli- 
cant will  comply  with  the  requirements  of  this 
subtitle  and  other  applicable  laws. 

"(d)  Relationship  to  CHAS  asd  Co.\soli- 
DATED  PLAS.—In  establishing  requirements  for 
applications  under  this  section,  the  Secretary 
shall  provide  that  if  an  applicant  includes  in 
the  application  information  also  required  under 
the  comprehensive  housing  affordability  strat- 
egy for  the  appropriate  jurisdiction  under  sec- 
tion 105  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  or  such  other  plan  as  the 
Secretary  may  require,  the  requirements  under 
such  subsection  regarding  such  information 
shall  be  considered  to  be  fulfilled  by  the  submis- 
sion of  the  application. 

'SBC.  409.  ALLOCATION  AND  DISTRIBUTION  OF 
FUNDS. 

"(a)  IssvLAR  AREAS.— In  each  fiscal  year, 
from  any  amounts  appropriated  for  such  year  to 
carry  out  this  subtitle,  the  Secretary  shall  allo- 
cate amounts  to  insular  areas  in  accordance 
with  an  allocation  formula  established  by  the 
Secretary. 

"(b)  States  asd  allocation  Usits  of  Gen- 
eral Local  Goversmest.— 

"(I)  FORMULA  allocation.- 

"(A)  In  general.— For  each  fiscal  year,  of  the 
amounts  that  remain  after  amounts  are  reserved 
for  insular  areas  under  subsection  (a),  the  Sec- 
retary shall  allocate  assistance  according  to  this 
paragraph. 

"(B)  Formula.— The  Secretary  shall  allocate 
amounts  under  this  paragraph  using  a  formula 
established  by  the  Secretary  that  allocates 
amounts  for  allocation  units  of  general  local 
government  and  States,  and  for  Indian  tribes,  in 
a  manner  that  provides  that  the  percentage  of 
the  total  amount  referred  to  in  subparagraph 
(A)  for  any  fiscal  year  that  is  allocated  for  any 
State  or  allocation  unit  of  general  local  govern- 
ment, or  for  Indian  tribes,  is  equal  to  the  per- 
centage of  the  total  amount  available  for  section 
106  of  the  Housing  and  Community  Development 
Act  of  1974  for  the  prior  fiscal  year  that  was  al- 
located for  such  State  or  allocation  unit  of  gen- 
eral local  government,  or  for  Indian  tribes. 

"(C)  Minimum  AMOUST.—lf.  in  any  fiscal 
year,  allocation  under  the  provisions  of  sub- 
paragraphs (A)  and  (B)  would  result  in  any  al- 
location unit  of  general  local  government  receiv- 
ing a  grant  of  less  than  0.05  percent  of  the 
amounts  appropriated  to  carry  out  this  subtitle 
for  the  fiscal  year,  such  amount  shall  instead  be 
reallocated  to  the  State  for  use  under  section 
410(b). 

"(D)  70  PERCENT  FOR  USITS  OF  GESERAL  LOCAL 

GOVERNMENT.— In  each  fiscal  year,  the  amount 
allocated  under  this  paragraph  for  each  alloca- 
tion unit  of  general  local  government  shall  be 
the  amount  that  results  from  increasing  all  of 
the  amounts  determined  pursuant  to  the  preced- 
ing subparagraphs  for  allocation  units  of  gen- 
eral local  government  on  a  pro  rata  basis  so  that 
the  sum  of  such  amounts  is  equal  to  70  percent 
of  the  remainder  of  the  amount  appropriated  for 
the  year  to  carry  out  this  subtitle  after  amounts 
are  allocated  for  insular  areas  under  subsection 

(a). 

"(E)  30  PERCENT  FOR  STATES.— In  each  fiscal 
year,  the  amount  allocated  under  this  para- 
graph for  each  State  shall  be  the  amount  that 
results  from  decreasing  all  of  the  amounts  deter- 
mined pursuant  to  the  preceding  subparagraphs 
for  States  on  a  pro  rata  basis  so  that  the  sum  of 
such  amounts  is  equal  to  30  percent  of  the  re- 
mainder of  the  amount  appropriated  for  the 
year  to  carry  out  this  subtitle  after  amounts  are 
allocated  for  insular  areas  under  subsection  (a). 

"(2)  Grant  amount  for  states  and  alloca- 
tion UNITS  OF  GENERAL  LOCAL  GOVERNME.KT.- 


"(A)  In  GENERAL.— The  amount  allocated  for  a 
fiscal  year  under  paragraph  (I)  for  an  alloca- 
tion unit  of  general  local  government  or  a  State 
shall  be  the  maximum  amount  that  the  alloca- 
tion unit  or  State  may  receive  under  this  subtitle 
for  the  fiscal  year. 

"(B)  Reduction.— In  any  fiscal  year,  the  Sec- 
retary may  provide  a  grant  under  this  subtitle 
for  a  State  or  for  an  allocation  unit  of  general 
local  government  in  an  amount  less  than  the 
amount  allocated  under  paragraph  (1).  if  the 
Secretary  determines  based  upon  review  of  the 
application  of  the  jurisdiction  under  section  408 
or  as  a  result  of  the  annual  performance  review 
and  audit  under  section  413.  that  the  jurisdic- 
tion has  failed  to  comply  fully  with  the  require- 
ments under  section  408  or  411  or  that  such  ac- 
tion is  otherwise  appropriate. 

"(c)  Reallocations.— Any  amounts  that  a 
State  or  an  allocation  unit  of  general  local  gov- 
ernment is  eligible  to  receive  for  a  fiscal  year 
under  subsection  (b)  that  are  not  received  for 
use  in  the  jurisdiction,  as  provided  by  sub- 
sections (a)  and  (b)  of  section  410.  or  that  be- 
come available  as  a  result  of  actions  under  sec- 
tion 413(b).  shall  be  added  to  amounts  available 
for  allocation  under  this  section  for  the  succeed- 
ing fiscal  year. 

'SEC.  410.  ADMINISTRATION  OF  PROGRAM. 

"(a)  Grants  to  allocation  units  of  Gen- 
eral Local  Governme.\t.  Indian  Tribes,  and 
Insular  areas.— 

"(1)  In  general.— Except  as  provided  in  para- 
graphs (2),  (3).  and  (4).  an  allocation  unit  of 
general  local  government.  Indian  tribe,  or  insu- 
lar area  shall  administer  grant  amounts  for  any 
fiscal  year  received  under  section  409  by  such 
grantees. 

"(2)  ADMINISTRATION  BY  DESIGNEES  OF  JURIS- 
DICTION.— 

"(A)  AUTHORITY  TO  ELECT.— An  allocation 
unit  of  general  local  government,  Indian  tribe, 
or  insular  area  may  elect  for  any  fiscal  year  to 
designate  a  public  agency  or  a  private  nonprofit 
organization  (or  a  consortium  of  such  organiza- 
tions) to  administer  grant  amounts  under  sec- 
tion 409  for  the  jurisdiction. 

"(B)  Election  requirements.— The  Secretary 
shall  prescribe  the  manner  and  time  for  making 
an  election  under  subparagraph  (A),  and  shall 
establish  criteria  for  the  approval  of  agencies 
and  organizations  designated,  which  shall  re- 
quire such  agencies  and  organizations  to  dem- 
onstrate experience  of  the  entity  in  providing 
assistance  to  homeless  individuals  and  families 
in  the  jurisdiction. 

"(C)  Direct  provision  of  assistance.— The 
Secretary  may,  at  the  request  of  the  jurisdiction, 
provide  grant  amounts  directly  to  the  agency  or 
organization  designated  under  this  paragraph. 

"(3)  ADMINISTRATION  BY  DESIGNEES  OF  SEC- 
RETARY.—If  an  allocation  unit  of  general  local 
government.  Indian  tribe,  or  insular  area,  or  (if 
appropriate)  a  public  agency  or  private  non- 
profit organization  designated  by  the  jurisdic- 
tion under  paragraph  (2).  does  not  receive  a 
grant  under  section  409  for  any  fiscal  year  be- 
cause of  failure  to  meet  the  application  require- 
ments of  section  408.  the  Secretary  may  des- 
ignate an  agency  or  organization  meeting  the 
criteria  established  under  paragraph  (2)(B)  to 
receive  the  grant. 

"(4)    ADMINISTRATION   BY   SECRETARY.— If  for 

any  fiscal  year  the  Secretary  determines  that 
the  grant  amounts  allocated  under  section  409 
for  an  allocation  unit  of  general  local  govern- 
ment. Indian  tribe,  or  insular  area  will  not  be 
used  in  the  jurisdiction  as  provided  by  the  pre- 
ceding provisions  of  this  subsection,  the  Sec- 
retary may  administer  such  amounts  for  the  ju- 
risdiction. The  Secretary  shall  prescribe  such 
procedures  and  requirements  as  the  Secretary 
considers  appropriate  for  administering  grant 
amounts  under  this  paragraph. 
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"(b)  GRANTS  TO  States.— 
"(I)   IN  GENERAL.— To   receive  an   allocation 
under  section  409,  each  State  shall  elect— 

"(A)  to  administer  grant  amounts  received 
under  section  409,  as  provided  in  paragraphs  (2) 
and  (3):  or 

"(B)  to  have  the  Secretary  administer  such 
grant  amounts  for  the  State,  as  provided  in 
paragraph  (5). 

If  a  State  elects  to  administer  grant  amounts 
under  subparagraph  (A),  the  election  shall  be  ir- 
revocable. 

"(2)  State  program.— A  State  administering 
grant  amounts  as  provided  in  paragraph 
(IXA)— 

"(A)  shall  distribute  the  amounts  remaining 
after  use  in  accordance  with  subparagraph  (B) 
to  State  recipients  for  use  under  this  subtitle: 

"(B)  may  use  up  to  15  percent  of  the  grant 
amounts  received  under  section  409  to  carry  out 
its  own  homeless  assistance  program  under  this 
subtitle,  except  that— 

"(i)  such  amounts  may  only  be  used  for  eligi- 
ble activities  under  chapter  2  for  which  States 
are  eligible  recipients  under  this  subtitle:  and 

"(ii)  the  Secretary  may  increase  the  percent- 
age limitation  under  this  subparagraph  in  the 
case  of  any  State  homeless  assistance  program 
that  is  limited  to  providing  assistance  in  areas 
of  the  State  that  are  not  allocation  units  of  gen- 
eral local  government:  and 

"(C)  may  retain  not  to  exceed  5.0  percent  of 
the  amount  to  be  distributed  under  subpara- 
graph (A)  to  State  recipients  to  defray  the  cost 
of  carrying  out  its  responsibilities  under  this 
subtitle. 

Unless  a  State  demonstrates  to  the  satisfaction 
of  the  Secretary  that  the  needs  for  assistance  for 
activities  under  this  subtitle  in  areas  of  the 
State  that  are  not  allocation  units  of  general 
local  government  have  been  fulfilled,  grant 
amounts  received  by  State  may  only  be  used  to 
carry  out  activities  in  areas  of  the  State  that  do 
not  include  allocation  units  of  general  local  gov- 
ernment. 

"(3)  Distribution  of  amou.\ts  to  state  re- 
cipie.kts.— 

"(A)  Choice  of  administration.— a  State  ad- 
ministering grant  amounts  as  provided  in  para- 
graph (1)(A)  shall,  for  each  fiscal  year,  afford 
each  such  recipient  the  options  of— 

"(i)  administering  the  grant  amounts  on  its 
own  behalf: 

"(ii)  designating  a  public  agency  or  a  private 
nonprofit  organization  (as  provided  by  sub- 
section (a)(2))  to  administer  the  grant  amounts 
for  the  jurisdiction:  or 

"(Hi)  entering  into  an  agreement  with  the 
State,  in  consultation  with  private  nonprofit  or- 
ganizations providing  assistance  to  homeless  in- 
dividuals and  families  in  the  jurisdiction,  under 
which  the  State  will  administer  the  grant 
amounts  for  the  jurisdiction. 
A  recipient  may  choose  to  exercise  such  options 
at  such  time  and  in  accordance  with  such  cri- 
teria as  the  Secretary  may  prescribe. 

"(B)  Direct  provision  of  assistance.— a 
State  may.  at  the  request  of  the  State  recipient, 
provide  grant  amounts  directly  to  the  agency  or 
organisation    designated    under    subparagraph 

"(C)  Distribution  of  AMOu.\TS.—The  state 
shall  distribute  amounts  to  State  recipients  (or 
to  agencies  or  organizations  designated  under 
subparagraph  (A)(ii).  as  appropriate)  on  the 
basis  of  an  application  containing  such  infor- 
mation as  the  State  may  prescribe.  Each  appli- 
cation shall  evidence  an  intent  to  establish  and 
maintain  the  provision  of  comprehensive  home- 
less assistance  in  the  furisdiction  of  the  recipi- 
ent, except  that  the  State  may  waive  this  re- 
quirement with  respect  to  one  or  more  proposed 
activities,  where  the  State  determines  that— 

"(i)  the  activities  are  necessary  to  meet  the 
needs  of  homeless  individuals  and  families  with- 
in the  jurisdiction:  and 
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"(ii)  comprehensive  homeless  assistance  is  not 
necessary,  due  to  the  nature  and  extent  of 
homelessness  in  the  jurisdiction. 

••(D)  Preference  for  certain  state  recipi- 
ents.—In  selecting  State  recipients  and  rtuiking 
awards  under  subparagraph  (C).  the  State  shall 
give  preference  to  applicatiorts  that  demonstrate 
higher  relative  levels  of  homeless  need  and  fiscal 

(tiStTBSS. 

••(4)  State  or  hud  administration  of 
grants  for  individual  state  recipients.— if 
in  any  fiscal  year  a  State  distributes  grant 
amounts  to  a  State  recipient,  but  the  recipient 
fails  to  receive  the  amounts  pursuant  to  para- 
graph (3)(A).  the  Secretary  or  the  State,  as  the 
Secretary  may  provide,  may  distribute  the 
amounts  to  private  nonprofit  organisations  in 
the  jurisdiction.  If  the  Secretary  distributes  the 
amounts,  the  Secretary  shall  deduct  the 
amounts  distributed  from  the  grant  provided  to 
the  State  for  the  fiscal  year. 

••(5)  HUD  ADMINISTRATION  OF  STATE  PRO- 
GRAM.—If  a  State  elects  pursuant  to  paragraph 
(I)(B)  to  have  the  Secretary  administer  grant 
amounts  for  the  State  received  under  section 
409.  the  Secretary  may  distribute  grant  amounts 
to  State  recipients  for  the  State,  in  accordance 
with  requirements  and  procedures  prescribed  by 
the  Secretary.  The  Secretary  shall  establish  cri- 
teria for  selecting  recipients  and  making  awards 
under  this  paragraph,  which  shall  include  giv- 
ing preference  to  applications  that  demonstrate 
higher  relative  levels  of  homeless  need  and  fiscal 
distress. 
-SBC.  411.  CmZEN  PAKTtCIPATIOS. 

••(a)  In  General.— Each  grantee  who  is  not  a 
State  recipient  shall  ensure  that  citizens,  and 
appropriate  private  nonprofit  organizations  and 
other  interested  groups  and  entities,  participate 
fully  in  developing  and  carrying  out  the  pro- 
gram for  providing  assistance  under  this  subtitle 
in  the  jurisdiction  of  the  recipient.  The  Sec- 
retary shall  prescribe  such  requirements  to  carry 
out  this  section  as  the  Secretary  deems  appro- 
priate, which  shall  include  requirements  appli- 
cable to  the  homeless  assistance  planning  boards 
referred  to  in  subsection  (b)  and  the  citizen  par- 
ticipation provisions  of  subsection  (c),  and  the 
timing  of,  and  sequence  for.  carrying  out  the  re- 
quirements of  such  subsections. 

••(b)      Homeless      assistance      Planning 

BOARDS.— 

••(I)  Establishment. — As  a  condition  of  a 
grantee  who  is  not  a  State  recipient  receiving 
assistance  under  this  subtitle,  the  chief  execu- 
tive officer  of  the  appropriate  unit  government 
in  the  jurisdiction  of  the  grantee  shall  establish 
a  homeless  assistance  planning  board  under  this 
subsection. 

'•(2)  Functions.— Each  board  under  this  sub- 
section shall  assist  the  recipient  in— 

•'(A)  determining  whether  grant  amounts  of 
the  grantee  should  be  administered  by  the 
grantee,  a  public  agency  or  private  nonprofit  or- 
ganization, or  the  State  or  the  Secretary,  under 
subsections  (a)  and  (b)  of  section  410. 

(B)  developing  the  application  under  section 
408: 

(C)  overseeing  the  activities  carried  out  with 
assistance  under  this  subtitle;  and 

(D)  evaluating  the  performance  of  the  grantee 
(and  recipients  of  the  grantee)  in  carrying  out 
such  activities. 

••(3)  Membership.— Each  board  under  this 
subsection  shall  consist  of  members  appointed  by 
the  chief  executive  officer  referred  to  in  para- 
graph (1)  (subject  to  recommendations  in  ac- 
cordance with  paragraph  (4)).  and  shall  in- 
clude— 

•'(A)  not  less  than  one  member  representing 
homeless  individuals  and  families: 

"(B)  not  less  than  one  member  representing 
homeless  advocates: 

••(C)  not  less  than  one  member  representing 
individuals  and  entities  providing  assistance  to 


homeless  individuals  and  families,  including 
agencies  of  units  of  general  local  government 
providing  Federal  assistance: 

•'(D)  not  less  than  one  member  representing 
the  business  community: 

••(E)  not  less  than  I  member  representing 
labor: 

••(F)  not  less  than  one  member  who  is  a  com- 
munity representative: 

••(G)  not  less  than  one  member  of  the  local 
board  established  for  the  jurisdiction  for  pur- 
poses of  allocating  amounts  under  the  emer- 
gency f6od  and  shelter  program  of  the  Federal 
Emergency  Management  Agency: 

••(H)  not  less  than  one  member  representing 
the  grantee:  and 

••(I)  in  the  case  of  a  grantee  that  is  a  State — 

••(i)  one  member  representing  the  State  agency 
or  instrumentality  dealing  with  mental  health: 
and 

••(ii)  one  member  representing  the  State  agen- 
cy or  instrumentality  dealing  with  education. 

•(4)  Distribution  of  membership.— Not  less 
than  50  percent  of  the  members  of  each  board 
under  this  subsection  (including  the  members  re- 
quired under  subparagraphs  (A),  (B),  (C),  and 
(G)  of  paragraph  (3))  shall  be  individuals  who 
were  recommended  for  membership  by  individ- 
uals and  entities  other  than  a  unit  of  general 
local  government  or  any  agency  thereof. 

••(5)  Board  review.— 

••(A)  Applicants.-No  eligible  grantee  may 
submit  an  application  to  the  Secretary  under 
section  40S.  and  no  grantee  may  submit  to  the 
Secretary  a  performance  report  under  subsection 
413(a).  unless  the  board  under  this  subsection 
for  the  jurisdiction  of  the  grantee  has  reviewed, 
and  been  provided  an  opportunity  to  include 
any  comments  of  the  board  in.  the  application 
or  report. 

••(B)  State  recipients.— No  State  recipient 
may  submit  an  application  under  section 
410(b)(3)  or  a  performance  report  to  a  State,  un- 
less the  board  under  this  subsection  for  the  ju- 
risdiction has  reviewed,  and  been  provided  an 
opportunity  to  include  any  comments  of  the 
board  in,  the  application  or  report. 

••(6)  Review  by  secretary.— A  member  or 
members  of  the  board  under  this  subsection  for 
a  jurisdiction  or  other  members  of  the  commu- 
nity may  request  the  Secretary  to  review  process 
for  constituting  or  operating  the  board  to  deter- 
mine whether  the  process  is  fair.  If  the  Secretary 
finds  that  the  process  is  unfair  and  submits  a 
written  justification  to  the  board  within  15  days 
of  the  request  for  review,  the  Secretary  may  dis- 
approve the  application  under  section  408  for 
the  jurisdiction  or  refuse  to  accept  a  perform- 
ance report  under  section  413(a). 

"(7)  CONFLICTS  OF  INTEREST.— The  Secretary 
shall  prescribe  standards  governing  potential 
conflicts  of  interest  under  which  members  of 
boards  under  this  subsection  may  participate  in 
activities  carried  out  under  this  subtitle. 

••(c)  Involvement  of  Citizens  and  Others.— 

"(1)  In  GENERAL.— Each  recipient  shall— 

'•(A)  make  available  to  its  citizens,  public 
agencies,  and  other  interested  parties  informa- 
tion concerning  the  amount  of  assistance  the  ju- 
risdiction expects  to  receive  and  the  range  of  ac- 
tivities that  may  be  undertaken  with  the  assist- 
ance: 

"(B)  publish  the  proposed  application  in  a 
manner  that,  in  the  determination  of  the  Sec- 
retary, affords  affected  citizens,  public  agencies, 
and  other  interested  parties  a  reasonable  oppor- 
tunity to  examine  its  content  and  to  submit  com- 
ments on  it: 

'•(C)  hold  one  or  more  public  hearings  to  ob- 
tain the  views  of  citizens,  public  agencies,  and 
other  interested  parties  on  the  housing  needs  of 
the  jurisdiction:  and 

"(D)  provide  citizens,  public  agencies,  and 
other  interested  parties  with  reasonable  access 


to  records  regarding  any  uses  of  any  assistance 
the  recipient  may  have  received  under  this  sub- 
title during  the  preceding  5  years. 

••(2)  NOTICE  AND  COMMENT.— Before  submit- 
ting any  performance  report  under  section 
413(a)  or  any  substantial  amendment  to  an  ap- 
plication under  section  408.  a  recipient  shall 
provide  citizens  with  reasonable  notice  of.  and 
opportunity  to  comment  on.  the  performance  re- 
port or  application. 

••(3)  Consideration  of  comments.— a  recipi- 
ent shall  consider  any  comments  or  views  of  citi- 
zens in  preparing  a  final  application,  amend- 
ment to  an  application,  or  performance  report 
for  submission.  A  summary  of  such  comments  or 
views  shall  be  attached  when  an  application, 
amendment  to  an  application,  or  performance 
report  is  submitted.  The  submitted  application, 
amendment,  or  report  shall  be  made  available  to 
the  public. 

•■(4)  AUTHORITY  OF  SECRETARY.— The  Sec- 
retary shall  establish  procedures  appropriate 
and  practicable  for  providing  a  fair  hemrins  and 
timely  resolution  of  citizen  complaints  related  to 
applications  or  performance  reports  under  this 
subtitle. 

••(d)  REQUIREMENTS  FOR  CITIZEN  PARTICIPA- 
TION FOR  STATE  Recipients  and  Recipients  of 

AMOUNTS  FROM  THE  SECRETARY.— 

••(1)  State  RECIPIE.\TS.—The  State  may  pre- 
scribe citizen  participation  requirements  com- 
parable (to  the  extent  appropriate)  to  the  re- 
quirements under  the  preceding  provisions  of 
this  section  for  cases  in  which  a  State  distrib- 
utes grant  amounts  to  State  recipients,  as  pro- 
vided in  section  410(b)(2). 

"(2)  RECIPIENTS  FROM  SECRETARY.— The  Sec- 
retary may  prescribe  citizen  participation  re- 
quirements comparable  (to  the  extent  appro- 
priate) to  the  requirements  under  the  preceding 
provisions  of  this  section  for  cases  in  which  the 
Secretary— 

••(A)  administers  the  grant  amounts  of  an  al- 
location unit  of  general  local  government,  as 
provided  in  section  410(a)(4):  or 

•'(B)  distributes  grant  amounts  to  recipients, 
as  provided  in  paragraph  (3).  (4).  or  (5)  of  sec- 
tion 410(b). 

••(3)  Inapplicable  laws.— The  Federal  Advi- 
sory Committee  Act  and  section  12  of  the  De- 
partment of  Housing  and  Urban  Development 
Act  shall  not  apply  with  respect  to  the  actions 
of  the  Secretary  referred  to  in  paragraph  (2). 
The  Secretary  shall  establish  appropriate  stand- 
ards under  this  paragraph  to  ensure  the  integ- 
rity of  the  process  for  awarding  assistance. 

SEC.     412.     APPUCABIUTY    OF    OTHER    PROVI- 
SIONS. 

••(a)  Flood  Elevation  Requireme.\ts.— 
Flood  protection  standards  applicable  to  hous- 
ing acquired,  rehabilitated,  or  assisted  under 
this  subtitle  shall  be  no  more  restrictive  than  the 
standards  applicable  to  any  other  program  ad- 
ministrated by  the  Secretary. 

••(b)  Environmental  Protection.— The  pro- 
visions of.  and  regulations  and  procedures  ap- 
plicable under,  section  104(g)  of  the  Housing 
and  Community  Development  Act  of  1974  shall 
apply  to  assistance  and  projects  under  this  sub- 
title. 

••(c)  GAO  AUDITS.— Insofar  as  they  relate  to 
funds  provided  under  this  subtitle,  the  financial 
transactions  of  grantees  and  project  sponsors 
may  be  audited  by  the  General  Accounting  Of- 
fice under  such  rules  and  regulations  as  may  be 
prescribed  by  the  Comptroller  General  of  the 
United  States.  The  representatives  of  the  Gen- 
eral Accounting  Office  shall  have  access  to  all 
books,  accounts,  records,  reports,  files  and  other 
papers,  things,  or  property  belonging  to.  or  in 
use  by  such  grantees,  and  project  sponsors  per- 
taining to  the  financial  transactions  and  nec- 
essary to  facilitate  the  audit. 


-SEC.  413.  REPORTS.  REVIEWS,  AM)  AUDITS. 

■•(a)  GRANTEE  Performance  report.— Each 
grantee  shall  submit  to  the  Secretary  a  perform- 
ance and  evaluation  report  concerning  the  use 
of  funds  made  available  under  this  subtitle.  The 
report  shall  be  submitted  at  such  time  and  con- 
tain such  information  as  the  Secretary  shall 
prescribe,  and  shall  be  made  available  to  the  rel- 
evant boards  referred  to  in  section  411(b)  and  to 
citizens,  public  agencies,  and  other  interested 
parties  in  the  jurisdiction  of  the  grantee  in  suf- 
ficient time  to  permit  the  board  and  the  citizens, 
public  agencies,  and  other  interested  parties  to 
comment  on  the  report  before  submission. 

"(b)  REVIEWS  AND  AUDITS.— The  Secretary 
shall,  at  least  on  an  annual  basis,  make  such  re- 
views and  audits  as  may  be  necessary  or  appro- 
priate to  determine— 

••(1)  in  the  case  of  a  grantee  (other  than  a 
grantee  referred  to  in  paragraph  (2)),  whether 
the  grantee — 

••(A)  has  carried  out  its  activities  in  a  timely 
manner: 

•(B)  has  made  progress  toward  establishing 
and  maintaining  the  comprehensive  homeless 
assistance  system  in  conformity  with  its  applica- 
tion under  this  subtitle: 

••(C)  has  carried  out  its  activities  and  certifi- 
cations in  accordance  with  the  requirements  of 
this  subtitle  and  other  applicable  laws:  and 

"(D)  has  a  continuing  capacity  to  carry  out 
its  activities  in  a  timely  manner:  and 

■•(2)  in  the  case  of  States  distributing  grant 
amounts  to  State  recipients,  whether  the  State— 
■■(A)  has  distributed  amounts  to  State  recipi- 
ents in  a  timely  manner  and  in  conformance 
with  the  method  of  distribution  described  in  its 
application: 

•(B)  has  carried  out  its  activities  and  certifi- 
cations in  compliance  with  the  requirements  of 
this  subtitle  and  other  applicable  laws:  and 

'•(C)  has  made  such  reviews  and  audits  of  the 
State  recipients  as  may  be  necessary  or  appro- 
priate to  determine  whether  they  have  satisfied 
the  applicable  performance  criteria  contained  in 
paragraph  (1). 

The  Secretary  may  make  appropriate  adjust- 
ments in  the  amount  of  grants  in  accordance 
with  the  Secretary's  findings  under  this  sub- 
section. With  respect  to  assistance  made  avail- 
able for  State  recipients,  the  Secretary  may  ad- 
just, reduce,  or  withdraw  such  assistance,  or 
take  other  action  as  appropriate  in  accordance 
with  the  Secretary's  reviews  and  audits  under 
this  subsection,  except  that  amounts  already 
properly  expended  on  eligible  activities  under 
this  subtitle  shall  not  be  recaptured  or  deducted 
from  future  assistance  to  such  recipients. 
-SEC.  414.  NONDISCRIMINATION  IN  PROGRAMS 
AND  ACTIVITIBS. 

"(a)  In  General.— .\'o  person  in  the  United 
States  shall  on  the  ground  of  race,  color,  na- 
tional origin,  religion,  or  sex  be  excluded  from 
participation  in.  be  denied  the  benefits  of.  or  be 
subjected  to  discrimination  under  any  program 
or  activity  funded  in  whole  or  in  part  with 
funds  made  available  under  this  subtitle.  Any 
prohibition  against  discrimination  on  the  basis 
of  age  under  the  Age  Discrimination  Act  of  1975 
or  with  respect  to  an  otherwise  qualified  handi- 
capped individual,  as  provided  in  section  504  of 
the  Rehabilitation  Act  of  1973.  shall  also  apply 
to  any  such  program  or  activity. 

"(b)  Limitations.— 

"(1)  INDIAN  TRIBES.— No  grant  may  be  made 
under  this  subtitle  to  an  Indian  tribe  unless  the 
applicant  provides  satisfactory  assurances  that 
its  program  will  be  conducted  and  administered 
in  conformity  with  title  II  of  Public  Law  90-284. 
The  Secretary  may  waive,  in  connection  with 
grants  to  Indian  tribes,  the  provisions  of  sub- 
section (a). 

"(2)  Hawaiian  home  lands.— The  provisions 
of  this  subtitle  relating  to  discrimination  on  the 


basis  of  race  shall  not  apply  to  the  provision  of 
assistance  under  this  subtitle  to  the  Hawaiian 
Home  Lands. 

-SEC.  415.  CONSULTATION. 

"In  carrying  out  the  provisions  of  this  sub- 
title, including  the  issuance  of  regulations,  the 
Secretary  shall  consult  with  other  Federal  agen- 
cies administering  programs  affecting  homeless 
individuals  and  families  through  the  Inter- 
agency Council  on  the  Homeless  established 
under  title  II. 
-SEC.  416.  RECORDS,  REPORTS,  AND  AUDITS. 

"(a)  Keeping  of  Records.— Any  recipient 
(including  a  State  distributing  grant  amounts  to 
State  recipients  as  provided  in  section  410(b)(2)) 
shall  keep  such  records  as  may  be  reasonably 
necessary — 

"(1)  to  disclose  the  amounts  and  the  disposi- 
tion of  the  grant  amounts:  and 

"(2)  to  ensure  compliance  with  the  require- 
ments of  this  subtitle. 

"(b)   ACCESS  TO  DOCU.VENTS  BY  SECRETARY.— 

The  Secretary  shall  have  access  for  the  purpose 
of  audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  any  recipient 
specified  in  subsection  (a)  that  are  pertinent  to 
grant  amounts  received  in  connection  with,  and 
the  requirements  of.  this  subtitle. 

"(C)  ACCESS  TO  DOCU.ME.STS  BY  COMPTROLLER 

GENERAL.— The  Comptroller  General  of  the 
United  States,  or  any  of  the  duly  authorized 
representatives  of  the  Comptroller  General,  shall 
have  access  for  the  purpose  of  audit  and  exam- 
ination to  any  books,  documents,  papers,  and 
records  of  any  recipient  specified  in  subsection 
(a)  that  are  pertinent  to  grant  amounts  received 
in  connection  with,  and  the  requirements  of. 
this  subtitle. 

-SEC.  417.  REPORTS  TO  CONGRESS. 

"The  Secretary  shall  submit  a  report  to  the 
Congress  annually,  summarizing  the  activities 
carried  out  under  this  subtitle  and  setting  forth 
the  findings,  conclusions,  and  recommendations 
of  the  Secretary  as  a  result  of  the  activities.  The 
report  shall  be  submitted  not  later  than  4 
months  after  the  end  of  each  fiscal  year  (except 
that,  in  the  case  of  fiscal  year  1995,  the  report 
shall  be  submitted  not  later  than  6  months  after 
the  end  of  the  fiscal  year). 

-CHAPTER  2—EUGIBLE  ACTIVITIES 
-SBC.  431.  HOMELESSNESS  PREVENTION. 

"(a)  Eligible  activities.— a  recipient  may 
use  grant  amounts  under  this  subtitle  for  activi- 
ties designed  to  help  persons  and  families  de- 
scribed in  subsection  (b)  avoid  becoming  home- 
less, which  shall  include  assistance  for  making 
mortgage  payments,  rental  payments,  and  util- 
ity payments  and  any  activities  other  than 
those  found  by  the  Secretary  to  be  inconsistent 
with  the  purposes  of  this  Act. 

"(b)  Reouire.vents  for  ASSISTANCE.— Assist- 
ance may  be  provided  under  this  section  only  to 
very  low-income  fyersons  and  families  who  have 
received  eviction  (or  mortgage  delinquency  or 
foreclosure)  notices  or  notices  of  termination  of 
utility  services  and  who— 

"(1)  are  unable  to  make  the  required  pay- 
ments due  to  a  sudden  reduction  in  income: 

"(2)  need  such  assistance  to  avoid  the  eviction 
or  termination  of  services:  and 

•■(3)  have  a  reasonable  prospect  of  being  able 
to  resume  payments  within  a  reasonable  period 
of  time. 

-SEC.  432.  EMERGENCY  SHELTER. 

"(a)  ELIGIBLE  ACTIVITIES.— A  recipient  may 
use  grant  amounts  under  this  subtitle  for— 

"(I)  the  renovation,  major  rehabilitation,  or 
conversion  of  a  building  or  buildings  to  be  used 
as  emergency  shelters: 

"(2)  the  provision  of  supportive  services,  if 
such  services  do  not  supplant  any  services  pro- 
vided by  the  local  government  during  any  part 
of  the  12-month  period  ending  on  the  date  of  the 
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commencement   of  the  operation   of  the  emer- 
gency shelter:  and 

"(3)  maintenance,  operation,  insurance,  utili- 
ties, and  furnishings  for  emergency  shelters. 

••(b)  Definition.— A  project  shall  be  consid- 
ered emergency  shelter  for  purposes  of  this  sec- 
tion if  the  project  is  designed  to  provide  over- 
night sleeping  accommodations  for  homeless  per- 
sons. An  emergency  shelter  may  include  appro- 
priate eating  and  cooking  accommodations. 

"(c)  Program  Requirements.— a  recipient 
may  use  grant  amounts  under  this  subtitle  for 
an  emergency  shelter  project  only  if  the  project 
sponsor  has  agreed  that  it  will — 

"(1)  in  the  case  of  assistance  involving  major 
rehabilitation  or  conversion  of  a  building,  main- 
tain the  building  as  a  shelter  for  homeless  indi- 
viduals and  families  for  not  less  than  a  10-year 
period  unless,  within  such  10-year  period,  the 
need  for  maintaining  the  building  as  a  full-time 
shelter  ceases  to  exist  and  the  building  is  used 
for  the  remainder  of  such  period  to  carry  out 
other  eligible  activities  under  this  subtitle: 

"(2)  in  the  case  of  assistance  involving  reha- 
bilitation (other  than  major  rehabilitation  or 
conversion  of  a  building),  maintain  the  building 
as  a  shelter  for  homeless  individuals  and  fami- 
lies for  not  less  than  a  3-year  period:  or 

"(3)  in  the  case  of  assistance  involving  only 
activities  described  in  paragraphs  (2)  and  (3)  of 
subsection  (a),  provide  services  or  shelter  to 
homeless  individuals  and  families  at  the  original 
site  or  structure  or  other  sites  or  structures  serv- 
ing the  same  general  population  for  the  period 
during  which  such  assistance  is  provided: 

"(4)  comply  with  the  standards  of  habitability 
prescribed  under  subsection  (d)  by  the  Secretary 
and  (if  applicable)  the  State  or  unit  of  general 
local  government:  and 

"(5)  assist  homeless  persons  in  obtaining— 

"(A)  appropriate  supportive  service,  including 
permanent  housing,  medical  and  mental  health 
treatment,  counseling,  supervision,  and  other 
services  essential  for  achieving  independent  liv- 
ing: and 

"(B)  other  Federal.  State,  local,  and  private 
assistance  available  for  homeless  persons. 

"(d)  MINIMUM  STANDARDS  OF  HABITABILITY.— 

The  Secretary  shall  prescribe  such  minimum 
standards  of  habitability  as  the  Secretary  deter- 
mines to  be  appropriate  to  ensure  that  emer- 
gency shelters  assisted  under  this  section  are  en- 
vironments that  provide  appropriate  privacy, 
safety,  and  sanitary  and  other  health-related 
conditions  for  homeless  persons  and  families. 
Grantees  may  establish  standards  of  habitability 
in  addition  to  those  prescribed  by  the  Secretary. 
-SEC.  433.  SUPPORTIVE  BOUSING  FOR  THE  HOME- 
LESS. 

"(a)  ELIGIBLE  ACTIVITIES.— A  recipient  may 
use  grant  amounts  under  this  subtitle  to  provide 
assistance  to  a  project  sponsor  of  supportive 
housing  in  the  following  manners: 

"(I)  ACQUISITION  AND  REHABILITATION.— As- 
sistance may  be  provided  in  the  form  of  an  ad- 
vance in  an  amount  not  exceeding  cost  of  acqui- 
sition, substantial  rehabilitation,  or  acquisition 
and  rehabilitation  of  an  existing  structure  for 
use  as  supportive  housing.  The  repayment  of 
any  outstanding  debt  owed  on  a  loan  rnade  to 
purchase  an  existing  structure  shall  be  consid- 
ered to  be  a  cost  of  acquisition  eligible  for  an 
advance  under  this  paragraph  if  the  structure 
was  not  used  as  supportive  housing  before  the 
receipt  of  assistance. 

"(2)    .MODERATE   REHABILITATION.— Assistance 

may  be  provided  in  the  form  of  a  grant  for  mod- 
erate rehabilitation  of  an  existing  structure  for 
use  as  supportive  housing.  Assistance  under  this 
paragraph  shall  not  preclude  assistance  under 
paragraph  (1). 

"(3)  Operating  costs.— Assistance  may  be 
provided  in  the  form  of  annual  payments  for  op- 
erating costs  of  supportive  housing  (including 
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supportive  housing  that  is  neu-ty  constructed 
with  assistance  provided  from  sources  other 
than  this  subtitle)  in  an  amount  not  exceeding 
75  percent  of  the  annual  operating  costs  of  such 
housing. 

■(4)  TECHMCAL  ASSIST ASCE.— Technical  assist- 
ance may  be  provided  in — 

••(A)  establishing  supportive  housing  in  an  ex- 
isting structure: 

"(B)  operating  supportive  housing  in  existing 
structures  and  in  structures  that  are  newly  con- 
structed with  assistance  provided  from  sources 
other  than  this  subtitle,  and 

"(C)  providing  supportive  services  to  the  resi- 
dents of  supportive  housing  (including  support- 
ive housing  that  is  newly  constructed  with  as- 
sistance provided  from  sources  other  than  this 
subtitle). 

"(5)  E.'^IPLOYMEST  ASSISTA.WE  PROGRAM.— As- 
sistance may  be  provided  in  the  form  of  a  grant 
for  establishing  and  operating  an  employment 
assistance  program  for  the  residents  of  support- 
ive housing,  which  shall  include— 

"(A)  employment  of  residents  in  the  operation 
and  maintenance  of  the  housing;  and 

"(B)  the  payment  of  the  transportation  costs 
of  residents  to  places  of  employment. 

"(6)  SUPPORTIVE  SERVICES.— Assistance  may 
be  provided  in  the  form  of  a  grant  for  costs  of 
supportive  services  provided  to  homeless  individ- 
uals. Any  project  sponsor,  including  program  re- 
cipients under  title  IV  of  this  Act  before  the  date 
of  the  enactment  of  the  Housing  and  Commu- 
nity Development  Act  of  1994.  may  reapply  for 
such  assistance  or  for  the  renewal  of  such  as- 
sistance to  continue  services  funded  under  prior 
grants  or  to  provide  other  services. 

"(7)  Child  care  services.— Assistance  may  be 
provided  in  the  form  of  a  grant  to  establish  and 
operate  a  child  care  services  program  for  home- 
less families,  which  shall — 

"(A)  include — 

"(i)  establishing,  licensing,  and  operating  an 
on-site  child  care  facility  for  the  residents  of 
transitional  housing. 

"(ii)  making  contributions  for  the  child  rare 
costs  of  residents  of  transitional  housing  to  ex- 
isting community  child  care  programs  and  facili- 
ties: and 

"(Hi)  counseling  designed  to  inform  the  resi- 
dents of  transitional  housing  of  public  and  pri- 
vate child  care  services  for  which  they  are  eligi- 
ble: and 

"(B)  provide  only  child  care  services  that  com- 
ply with  any  applicable  State  and  local  laws 
and  regulations. 

A  grant  under  this  paragraph  for  any  child  care 
services  program  may  not  exceed  the  amount 
equal  to  75  percent  of  the  cost  of  operating  the 
program  for  a  period  not  exceeding  5  years. 

"(b)  Supportive  Housisg.— Housing  for 
homeless  individuals  shall  be  considered  to  be 
supportive  housing  for  purposes  of  this  section 

if- 

"(1)  the  housing  is  safe  and  sanitary  and 
meets  any  applicable  State  and  local  housing 
codes  and  licensing  requirements  in  the  jurisdic- 
tion in  which  the  housing  is  located: 

"(2)  the  housing  is— 

"(A)  transitional  housing: 

"(B)  permanent  housing  for  homeless  persons 
with  disabilities:  or 

"(C)  a  particularly  innovative  project  for.  or 
alternative  methods  of.  meeting  the  immediate 
and  long-term  needs  of  homeless  individuals  and 
families  (or  is  part  of  such  a  project):  and 

"(3)  supportive  services  are  provided  in  con- 
nection with  the  housing  to  address  the  special 
needs  of  homeless  individuals  intended  to  be 
served  by  the  housing. 

"(c)  TRASSITIOSAL  HousiXG.-For  purposes  of 
this  section,  the  term  'transitional  housing' 
means  housing,  the  purpose  of  which  is  to  facili- 
tate the  movement  of  homeless  individuals  and 


families  to  permanent  housing  within  24  months 
or  such  longer  period  as  the  Secretary  deter- 
mines necessary. 

"(d)  Permasest  Housisg  for  Homeless 
Perso.ks  With  Disabilities.— For  purposes  of 
this  section,  the  term  permanent  housing  for 
homeless  persons  with  disabilities'  means  com- 
munity-based housing  for  homeless  persons  with 
disabilities  that— 

"(I)  is  a  home  designed  solely  for  housing 
homeless  persons  with  disabilities  or  dwelling 
units  in  a  multifamily  housing  project,  con- 
dominium project,  or  cooperative  project: 

"(2)  in  the  ca.ie  of  a  home,  is  located  on  a  site 
that  does  not  contain  another  home  used  for  the 
same  purposes  and  that  is  not  contiguous  to  an- 
other site  containing  a  home  used  for  the  same 
purposes:  and 

"(3)  provides  long-term  housing  and  support- 
ive services  for  not  more  than — 

"(A)  8  such  persons  in  a  single  structure  or 
contiguous  structures: 

"(B)  16  such  persons,  but  only  if  not  more 
than  20  percent  of  the  units  in  a  structure  are 
designated  for  such  persons:  or 

"(C)  more  than  16  persons  if  the  applicant 
demonstrates  that  local  market  conditions  dic- 
tate the  development  of  a  large  project  and  such 
development  will  achieve  the  neighborhood  inte- 
gration objectives  of  the  program  within  the 
context  of  the  affected  community. 

"(e)  Program  Requiremests.— 

"(I)  Required  agreemests.—A  recipient  may 
use  grant  amounts  under  this  subtitle  for  a  sup- 
portive housing  project  under  this  section  only 
if  the  project  sponsor  for  the  project  has 
agreed — 

"(A)  to  operate  the  proposed  project  as  sup- 
portive housing  for  not  less  than  10  years: 

"(B)  to  conduct  an  ongoing  assessment  of  the 
supportive  services  required  by  the  residents  of 
the  project: 

"(C)  to  provide  such  residential  supervision  as 
the  Secretary  determines  is  necessary  to  facili- 
tate the  adequate  provision  of  supportive  serv- 
ices to  the  residents  of  the  project:  and 

"(D)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  or  recipient  may  es- 
tablish for  purposes  of  carrying  out  this  pro- 
gram in  an  effective  and  efficient  manner. 

"(2)  OccuPA\T  CHARGE.— Each  homeless  indi- 
vidual or  family  residing  in  a  project  assisted 
under  this  section  that  provides  supportive 
housing  may  be  required  to  pay  an  occupancy 
charge  in  an  amount  determined  by  the  protect 
sponsor,  which  may  not  exceed  the  amount  de- 
termined under  section  3(a)  of  the  United  States 
Housing  Act  of  1937.  Occupancy  charges  paid 
may  be  reserved,  in  whole  or  in  part,  to  assist 
residents  in  moving  to  permanent  housing. 

"(f)  SisGLE  Room  occupascy  Dwelli\gs.—A 
project  assisted  under  this  section  may  provide 
supportive  housing  or  supportive  services  in 
dwelling  units  that  do  not  contain  bathrooms  or 
kitchen  facilities  and  are  appropriate  for  use  as 
supportive  housing  or  in  projects  containing 
some  or  all  such  duelling  units. 
-SBC.  434.  SAFE  HAVENS  FOR  HOMELESS  INDIVID- 
VALS. 

"(a)  Eligible  activities.— a  recipient  may 
use  grant  amoutits  under  this  subtitle  for— 

"(1)  the  construction  of  a  structure  for  use  in 
providing  a  safe  haven  or  the  acquisition,  reha- 
bilitation, or  acquisition  and  rehabilitation  of 
an  existing  structure  for  use  in  providing  a  safe 
haven: 

"(2)  the  leasing  of  an  existing  structure  for 
use  in  providing  a  safe  haven: 

"(3)  operating  costs  of  a  safe  haven: 

"(4)  costs  of  administering  a  safe  haven  pro- 
gram, in  an  amount  not  exceeding  10  percent  of 
the  amounts  made  available  for  activities  under 
paragraphs  (I)  through  (3): 

"(5)  conducting  outreach  activities  designed 
to  inform  eligible  persons  about  and  attract 
them  to  a  safe  haven  program: 


"(6)  the  provision  of  low-demand  services  and 
referrals  for  residents  of  a  safe  haven:  and 

"(7)  conducting  other  activities  that  further 
the  purposes  of  this  section,  including  the  modi- 
fication of  an  existing  facility  to  use  a  portion 
of  a  facility  to  provide  a  safe  haven. 

"(b)  DEFIMTIOS.—For  purposes  of  this  sec- 
tion, the  term  'safe  haven'  means  housing  for 
homeless  persons  who.  at  the  time,  are  unwilling 
or  unable  to  participate  in  mental  health  treat- 
ment prograins  or  to  receive  other  supportive 
services.  Such  a  facility  may  provide — 

"(I)  24-hour  residence  for  eligible  persons  who 
may  reside  for  an  unspecified  duration: 

"(2)  private  or  semiprivate  accommodations: 

"(3)  common  use  of  kitchen  facilities,  dining 
rooms,  and  bathrooms: 

"(4)  supportive  services  to  eligible  persons  who 
are  not  residents  on  a  drop-in  basis:  and 

"(5)  overnight  occupancy  limited  to  no  more 
than  25  persons. 

"(c)  Eligibility  for  SSI  akd  Medicaid.- 

"(I)     SUPPLE.MESTAL     security     l\CO.\1E.—All 

provisions  of  the  supplemental  security  income 
program  under  title  XVI  of  the  Social  Security 
Act  and  of  State  programs  in  supplementation 
thereof  shall  apply  to  participants  in  the  safe 
havens  demonstration  program  under  this  sub- 
title, except  that  no  individual  living  in  a  safe 
haven  shall — 

"(A)  be  considered  an  inmate  of  a  public  insti- 
tution (as  provided  in  section  1611(e)(1)(A)  of 
such  Act):  or 

"(B)  have  benefits  under  such  title  XVI  re- 
duced or  terminated  because  of  the  receipt  of 
support  and  maintenance  (as  provided  in  sec- 
tion 1612(a)(2)(A)  of  such  Act),  to  the  extent 
such  support  and  maintenance  is  received  as  a 
result  of  participation  in  the  safe  havens  dem- 
onstration program. 

"(2)  .Medicaid.— A  safe  haven  shall  not  be 
considered  a  hospital,  nursing  facility,  institu- 
tion for  mental  disease  as  defined  under  section 
1905(i)  of  the  Social  Security  Act.  or  any  other 
inpatient  facility,  for  purposes  of  the  programs 
under  title  XIX  of  such  Act.  and  individuals 
shall  not  be  denied  eligibility  for  Medicaid  be- 
cause of  residency  in  such  residence. 

'SEC.  43S.  SHELTER  PLUS  CARE. 

"(a)  Eligible  activities.— a  recipient  may 
use  grant  amounts  under  this  subtitle  to  provide 
shelter  plus  care  for  homeless  persons  with  dis- 
abilities (primarily  persons  who  have  severe  and 
persistent  mental  or  emotional  impairments  that 
seriously  limit  a  person's  ability  to  live  inde- 
pendently, have  chronic  programs  with  alcohol, 
drugs.  or  both.  or  have  acquired 
immunodeficiency  syndrome  and  related  dis- 
eases) and  the  families  of  such  persons. 

"(b)  DEFISITIOS.—For  purposes  of  this  sec- 
tion, the  term  'shelter  plus  care'  means  rental 
housing  assistance,  in  connection  with  support- 
ive services  funded  from  sources  other  than 
under  this  section.  Such  rental  housing  assist- 
ance tnay  be  tenant-based,  project-based,  or 
sponsor-based. 

'SEC.     436.     ADIMNISTRATIVE     AND     CAPACITY- 
BUILDING  EXPENSES. 

■(a)    AVAILABILITY    OF    GRA.\T    AMOU.STS.—A 

recipient  may  use  grant  amounts  under  this  sub- 
title for  the  following  expenses: 

"(1)  Ad.vi.\istrative  expe.\ses.— During— 

"(A)  the  first  year  in  which  a  recipient  re- 
ceives grant  amounts  under  this  subtitle,  for  ad- 
ministrative expe7ises  in  connection  with  plan- 
ning the  development  of.  and  establishing,  its 
program  under  this  subtitle: 

"(B)  subsequent  years,  to  defray  the  cost  of 
administering  the  program:  and 

"(C)  any  year  in  which  a  recipient  receives 
grant  amounts  under  this  subtitle,  to  defray  the 
cost  of  establishing  and  operating  the  board  re- 
ferred to  in  section  411(b). 


Sot  more  than  5  percent  of  any  amounts  pro- 
vided to  a  recipient  under  this  subtitle  for  a  fis- 
cal year  may  be  used  for  activities  under  this 
paragraph. 

"(2)  Capacity  buildisg  for  sosprofit  orga- 
siZATioss.—For  building  the  capacity  of  private 
nonprofit  organizations  to  participate  in  the 
comprehensive  homeless  assistance  system  of  the 
recipient,  except  that  not  more  than  2  percent  of 
any  amounts  provided  to  a  recipient  under  this 
subtitle  for  a  fiscal  year  may  be  used  for  activi- 
ties under  this  paragraph. 

•■(b)  PROVISIO.K  of  ADMl.MSTRATIVE  EXPE.\SES 

FOR  Certain  E.\tities.— 

"(I)  Provisio.s'  OF  AMOUXTS.—Any  recipient 
under  paragraph  (2)  shall  make  available,  to  de- 
fray the  administrative  expenses  of  the  designee 
or  the  State,  not  more  than  5  percent  from 
amounts  eligible  for  this  purpose  under  sub- 
section (a)(1). 

"(2)  RECIPIE.\TS  COVERED.— The  recipients 
under  this  paragraph  shall  be — 

"(A)  any  allocation  unit  of  general  local  gov- 
ernment. Indian  Tribe,  or  insular  area,  that  des- 
ignates a  public  agency  or  a  private  nonprofit 
organization  under  section  410(a)(2): 

"(B)  any  State  recipient  that  designates  a 
public  agency  or  a  private  nonprofit  organiza- 
tion under  section  410(b)(3)(A)(ii):  and 

"(C)  any  State  recipient  that  enters  into  an 
agreement  under  section  410(b)(3)(A)(iii)  with  a 
State. 
'SEC.  437.  OTHER  APPROVED  ACTFVI'nES. 

"The  Secretary,  in  cooperation  with  grantees, 
recipients,  and  other  appropriate  parties,  shall 
develop  additional  activities  to  carry  out  the 
purposes  of  this  subtitle.  A  recipient  may  use 
grants  amounts  under  this  subtitle  to  carry  out 
any  such  activities  developed  and  approved  by 
the  Secretary. 

"Subtitle  B — Other  Permanent  Houting 
Aiiiitance  Programs  for  the  Homeleit" 
SEC.  812.  REGL^ATIONS. 

Sot  later  than  60  days  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  Housing  and 
Urban  Development  shall  by  notice  establish 
any  requirements  necessary  to  carry  out  the 
provisions  contained  in  the  amendments  made 
by  this  chapter.  Based  on  such  notice,  the  Sec- 
retary shall  issue  regulations  to  carry  out  such 
provisions  not  later  than  12  months  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  813.  TRANSITION  PROVISIONS. 

(a)  Is  Geseral.— Notwithstanding  the  provi- 
sions of  subtitle  A  of  title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (as  amended 
by  this  chapter),  during  fiscal  year  1995,  the 
Secretary  of  Housing  and  Urban  Development 
shall  allocate  homeless  assistance  made  avail- 
able under  title  IV  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  in  accordance  with  the 
regulations  for  such  title  in  effect  immediately 
before  the  enactment  of  this  Act.  Of  any 
amounts  appropriated  to  carry  out  section  2  of 
the  HUD  Demonstration  Act  of  1993  in  fiscal 
year  1995,  the  Secretary  may  use  not  more  than 
10  percent  for  providing  technical  assistance  to 
assist  recipients  under  subtitle  A  of  title  IV  of 
the  Stewart  B.  .McKinney  Homeless  Assistance 
Act  (as  amended  by  this  chapter)  to  establish  a 
program  for  providing  homeless  assistance  in  ac- 
cordance with  the  provisions  of  such  subtitle. 

(b)  REPORT  OS  Sl.SGLE  ROOM  OCCUPASCY  AS- 

SISTASCE.—Sot  later  than  July  1,  1995.  the  Sec- 
retary shall  submit  a  report  to  the  Congress 
evaluating  the  effectiveness  of  combining  the 
programs  for  assistance  for  single  room  occu- 
pancy dwellings  under  sections  451  and  452  of 
the  Stewart  B.  McKinney  Homeless  Assistance 
Act  (as  so  redesignated  and  amended  by  this 
Act)  into  the  program  for  assistance  under  sub- 
title A  of  title  IV  of  such  Act  and.  if  effective, 
describing  how  to  provide  such  assistance  under 
the  program  under  such  subtitle  A. 


CHAPTER  2— OTHER  HOUSING  ASSIST- 
AMCE  PROGRAMS  FOR  THE  HOMELESS 
UNDER  McKINNEY  ACT 

SEC.   821.   SECTION  8  ASSISTANCE  FOR   SINGLE 
ROOM  OCCUPANCY  DWELUNGS. 

(a)  AUTHORiZATios  OF  APPROPRiATioss.— Sec- 
tion 451(a)  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (42  U.S.C.  11401(a)).  as  so  re- 
designated by  section  811(3)  of  this  Act.  is 
amended  to  read  as  follows: 

"(a)  IscREASE  IS  Budget  authority.— The 
budget  authority  available  under  section  5(c)  of 
the  United  States  Housing  Act  of  1937  for  assist- 
ance under  section  8(e)(2)  of  such  Act  (as  in  ef- 
fect immediately  before  October  1,  1991)  is  au- 
thorized to  be  increased  by  $200,000,000  on  or 
after  October  1.  1994.  and  by  $206,000,000  on  or 
after  October  1.  1995.". 

(b)  Program  Chasges.— Section  451  of  the 
Stewart  B.  .McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11401(a)),  as  so  redesignated  by  sec- 
tion 811(3)  of  this  Act,  is  amended— 

(1)  in  the  second  sentence  of  subsection  (c).  in 
the  matter  preceding  paragraph  (1).  by  striking 
"containing"  and  inserting  the  following:  "for 
the  provision  of  assistance  under  this  section 
that  is  specifically  provided  for  in  the  com- 
prehensive homeless  assistance  described  in  the 
application  under  section  408  of  the  relevant  eli- 
gible grantee  and  that  contains":  and 

(2)  in  subsection  (j)(l).  by  inserting  "recipient 
under  subtitle  A."  after  "authority.". 

SEC.  822.  SECTION  8  ASSISTANCE  FOR  SHELTER 
PLUS  CARE  SINGLE  ROOM  OCCU- 
PANCY DWELLINGS. 

Title  IV  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11361  et  seq.)  is 
amended  by  inserting  after  section  451.  as  so  re- 
designated by  section  811(3)  of  this  Act.  the  fol- 
lowing new  section: 

'SEC.  452.  SECTION  8  ASSISTANCE  FOR  SHELTER 
PLUS  CARE  SINGLE  ROOM  OCCU- 
PANCY DWELLINGS. 

"(a)  PURPOSE.— The  purpose  of  the  program 
under  this  section  is  to  provide  assistance  for 
the  moderate  rehabilitation  of  single  room  occu- 
pancy housing  to  be  tnade  available  for  rental, 
in  connection  with  supportive  services  funded 
from  sources  other  than  this  section,  to  homeless 
persons  with  disabilities  (primarily  persons  who 
are  seriously  mentally  ill.  have  chronic  problems 
with  alcohol,  drugs,  or  both,  or  have  acquired 
immunodeficiency  syndrome  and  related  dis- 
eases) and  the  families  of  such  persons. 

"(b)  .Moderate  Rehabilitates  Assist- 
ASCE.—The  Secretary  may  use  amounts  made 
available  to  carry  out  this  section  for  moderate 
rehabilitation  of  single  room  occupancy  housing 
described  in  section  8(1)  of  the  United  States 
Housing  Act  of  1937  for  occupancy  by  eligible 
persons  in  accordance  with  this  section.  Such 
amounts  may  be  used  in  connection  with  the 
moderate  rehabilitation  of  efficiency  units  if  the 
building  owner  agrees  to  pay  the  additional  cost 
of  rehabilitating  and  operating  the  efficiency 
units. 

"(C)  FUNDISG  LIMITATIOSS.— 

"(1)  Targeted  populatioss.—To  the  maxi- 
mum extent  practicable,  the  Secretary  shall  re- 
serve not  less  than  50  percent  of  all  amounts 
made  available  to  carry  out  this  section  for 
homeless  individuals  who  are  seriously  mentally 
ill  or  have  chronic  problems  with  alcohol,  drugs, 
or  both. 

"(2)  Geographical  limit atios.— Of  the  as- 
sistance made  available  under  this  section  for 
any  fiscal  year,  not  more  than  10  percent  may 
be  used  for  programs  located  within  any  one 
unit  of  general  local  government. 

"(d)  Supportive  Services  Require.mests.— 

"(I)  Requiremest  of  matchisg  amousts.— 
Each  recipient  of  assistance  under  this  section 
shall  supplement  the  assistance  provided  under 
this  section  with  an  equal  amount  of  funds  for 
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supportive  services  from  sources  other  than  this 
section.  Each  recipient  shall  certify  to  the  Sec- 
retary its  compliance  with  this  paragraph,  and 
shall  include  with  the  certification  a  description 
of  the  sources  and  amounts  of  such  supple- 
mental funds. 

"(2)  DETERMIS  ATIOS  of  MATCHISG 

AMOUSTS.— In  calculating  the  amount  of  supple- 
mental funds  provided  under  this  section,  a  re- 
cipient may  include  the  value  of  any  lease  on  a 
building,  any  salary  paid  to  staff  to  carry  out 
the  program  of  the  recipient,  and  the  value  of 
the  time  and  services  contributed  by  volunteers 
to  carry  out  the  program  of  the  recipient  at  a 
rate  determined  by  the  Secretary. 

"(3)  RECAPTURE.— If  the  supportive  services 
and  funding  for  the  supportive  services  required 
by  this  subsection  are  not  provided  by  a  recipi- 
ent, the  Secretary  may  recapture  any  unex- 
pended housing  assistance  provided  under  this 
sectionjo  the  recipient. 

"(e)  COSTRACT  REQUIREMESTS.—Each  con- 
tract for  annual  contributions  entered  into  by 
the  Secretary  with  a  public  housing  agency  to 
obligate  budget  authority  made  available  to 
carry  out  this  section  shall — 

"(1)  commit  the  Secretary  to  make  the  author- 
ity available  to  the  public  housing  agency  for 
an  aggregate  period  of  10  years,  and  require 
that  any  amendments  increasing  the  authority 
shall  be  available  for  the  remainder  of  such  10- 
year  period: 

"(2)  provide  the  Secretary  with  the  option  to 
renew  the  contract  for  an  additional  period  of 
10  years,  subject  to  the  availability  of  authority: 
"(3)  provide  that,  notwithstanding  any  other 
provision  of  law.  first  priority  for  occupancy  of 
housing  rehabilitated  under  this  section  shall  be 
given  to  homeless  persons:  and 

"(4)  require  installation  m  the  housing  as- 
sisted of  a  sprinkler  system  that  protects  all 
major  spaces,  hard-wired  smoke  detectors,  and 
any  other  fire  safety  improvements  as  may  be  re- 
quired by  State  or  local  law. 
For  purposes  of  this  subsection,  the  term  'major 
spaces'  means  hallways,  large  common  areas, 
and  other  areas  specified  in  local  fire,  building, 
or  safety  codes. 

"(f)  APPLICATIOSS.— 

"(1)  Is  GESERAL.—An  application  for  rental 
housing  assistance  under  this  section  shall  be 
submitted  by  an  applicant  in  such  form  and  in 
accordance  with  such  procedures  as  the  Sec- 
retary shall  establish. 

"(2)  MisiMUM  COSTESTS.-The  Secretary  shall 
require  that  an  application  identify  the  need  for 
the  assistance  in  the  community  to  be  served 
and  shall  contain  at  a  minimum— 

"(A)  a  request  for  housing  assistance  under 
this  section  specifying  the  number  of  units  re- 
quested and  the  amount  of  necessary  budget  au- 
thority: 

"(B)  a  description  of  the  size  and  characteris- 
tics of  the  population  of  eligible  persons: 

"(C)  an  identification  of  the  need  for  the  pro- 
gram in  the  community  to  be  served: 

"(D)  the  identity  of  the  proposed  service  pro- 
vider or  providers  (which  may  be.  or  include,  the 
applicant)  and  a  statement  of  the  qualifications 
of  the  provider  or  providers: 

"(E)  a  description  of  the  supportive  services 
that  the  applicant  proposes  to  assure  will  be 
available  for  eligible  persons: 

"(F)  a  description  of  the  resources  that  are  ex- 
pected to  be  made  available  to  provide  the  sup- 
portive services  required  by  subsection  (d): 

"(G)  a  description  of  the  mechanisms  for  de- 
veloping a  housing  and  supportive  services  plan 
for  each  person  and  for  monitoring  each  per- 
son's progress  in  meeting  that  plan: 

■(H)  reasonable  assurances  satisfactory  to  the 
Secretary  that  the  supportive  services  will  be 
provided  for  the  full  term  of  the  housing  assist- 
ance under  this  section  and  a  certification  from 
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the  applicant  that  it  will  fund  the  supportive 
services  itself  if  the  planned  resources  do  not  be- 
come available  for  any  reason: 

"(I)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  affordability  strategy  under  section  105 
of  the  Cranston-Gomalez  Sational  Affordable 
Housing  Act  that  the  proposed  activities  are 
consistent  with  the  approved  housing  strategy 
of  the  unit  of  general  local  government  within 
which  housing  assistance  under  this  section  will 
be  provided:  and 

"(J)  identification  of  the  specific  structures 
that  the  recipient  is  proposing  for  assistance. 

"(g)  Sf.lectio\  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  a  national 
competition  for  assistance  under  this  section 
which  shall  include — 

"(I)  the  ability  of  the  applicant  to  develop 
and  operate  the  proposed  assisted  housing  and 
supportive  services  program,  taking  into  account 
the  quality  of  any  ongoing  program  of  the  appli- 
cant; 

"(2)  geographic  diversity  among  the  projects 
to  be  assisted: 

"(3)  the  need  for  a  program  providing  housing 
assistance  and  supportive  services  for  eligible 
persons  in  the  area  to  be  served: 

"(4)  the  quality  of  the  proposed  program  for 
providing  supportive  services  and  housing  as- 
sistance: 

"(5)  the  extent  to  which  the  proposed  funding 
for  the  supportive  services  is  or  will  be  available: 

"(6)  the  extent  to  which  the  project  would 
meet  the  needs  of  the  homeless  persons  proposed 
to  be  served  by  the  program: 

"(7)  the  extent  to  which  the  program  inte- 
grates program  recipients  into  the  community 
served  by  the  program: 

"(8)  the  cost-effectiveness  of  the  proposed  pro- 
gram: and 

"(9)  such  other  factors  as  the  Secretary  speci- 
fies in  regulations  to  be  appropriate  for  purposes 
of  carrying  out  the  program  established  by  this 
section  in  an  effective  and  efficient  manner. 

"(h)  Participatios  of  Homeless  I.\divid- 
UALS.—The  Secretary  shall,  by  regulation,  re- 
quire each  recipient  of  assistance  under  this  sec- 
tion to  provide  for  the  consultation  and  partici- 
pation of  not  less  than  one  homeless  individual 
or  former  homeless  individual  on  the  board  of 
directors  or  other  equivalent  policymaking  en- 
tity of  the  recipient,  to  the  extent  that  such  en- 
tity considers  and  makes  policies  and  decisions 
regarding  any  housing  assisted  under  this  sec- 
tion or  services  for  such  housing.  The  Secretary 
may  grant  waivers  to  recipients  unable  to  meet 
the  requirement  under  the  preceding  sentence  if 
the  recipient  agrees  to  otherwise  consult  with 
homeless  or  formerly  homeless  individuals  in 
considering  and  making  such  policies  and  deci- 
sions. 

'■(i)  Required  ACREEME\TS.—The  Secretary 
may  not  approve  cussistance  under  this  section 
for  an  applicant  unless  the  applicant  agrees — 

■'(■/>  to  operate  the  proposed  program  in  ac- 
cordance with  the  provisioris  of  this  section: 

"(2)  to  conduct  an  ongoing  assessment  of  the 
housing  assistance  and  supportive  services  re- 
quired by  the  participants  in  the  program: 

"(3)  to  ensure  the  adequate  provision  of  sup- 
portive services  to  the  participants  in  the  pro- 
gram: 

"(4)  to  comply  with  such  other  terms  and  con- 
ditions as  the  Secretary  may  establish  for  pur- 
poses of  carrying  out  the  program  in  an  effective 
and  efficient  manner:  and 

"(5)  to  the  mcuimum  extent  practicable,  to  in- 
volve homeless  individuals  and  families,  through 
employment  volunteer  services,  or  otherwise,  in 
constructing  or  rehabilitating  housing  assisted 
under  this  section  and  in  providing  services  re- 
quired under  this  section. 

•(j)  Housing  Standards  and  Rent  Reason- 
ableness.— 


"(I)  Standards  required.— The  Secretary 
shall  require  that— 

"(A)  before  any  assistance  may  be  provided  to 
or  on  behalf  of  a  person,  each  unit  assisted 
under  this  section  shall  be  inspected  by  the  ap- 
plicant directly  or  by  another  entity,  including 
the  local  public  housing  agency,  to  determine 
that  the  unit  meets  the  housing  quality  stand- 
ards under  section  8  of  the  United  States  Hous- 
ing Act  of  1937  and  that  the  occupancy  charge 
for  the  dwelling  unit  is  reasonable:  and 

"(B)  the  recipient  shall  make  at  least  annual 
inspections  of  each  unit  assisted  under  this  sec- 
tion during  the  term  of  the  contract  for  such  as- 
sistance. 

"(2)  Prohibition.— So  assistance  rruiy  be  pro- 
vided under  this  section  for  a  dwelling  unit  (A) 
for  which  the  occupancy  charge  is  not  reason- 
able, or  (B)  which  fails  to  meet  the  housing 
standards,  unless  the  owner  promptly  corrects 
the  deficiency  and  the  recipient  verifies  the  cor- 
rection. 

"(k)  Tenant  Rent.— Each  tenant  of  a  dwell- 
ing unit  assisted  under  this  section  shall  pay  as 
rent  an  amount  determined  in  accordance  with 
the  provisions  of  section  3(a)(1)  of  the  United 
States  Housing  Act  of  1937. 

"(I)  ADMINISTRATIVE  FEES.— From  amounts 
made  available  to  carry  out  this  section,  the 
Secretary  shall  make  amounts  available  to  pay 
the  entity  administering  the  housing  assistance 
an  administrative  fee  in  an  amount  determined 
appropriate  by  the  Secretary  for  the  costs  of  ad- 
ministering the  housing  assistance. 

"(m)  Occupancy.— 

"(I)  Occupancy  agreement.— The  occupancy 
agreement  between  a  tenant  and  an  owner  of  a 
dwelling  unit  assisted  under  this  section  shall  be 
for  at  least  one  month. 

"(2)  Vacancy  payments.— if  an  eligible  per- 
son vacates  a  dwelling  unit  assisted  under  this 
section  before  the  expiration  of  the  occupancy 
agreement,  no  assistance  payment  may  be  made 
with  respect  to  the  unit  after  the  month  that  fol- 
lows the  month  during  which  the  unit  was  va- 
cated, unless  it  is  occupied  by  another  eligible 
person. 

"(n)  Termination  of  Assistance.— 

"(I)  AUTHORITY.— If  an  eligible  individual 
who  receives  assistance  under  this  section  vio- 
lates program  requirements,  the  recipient  may 
terminate  assistance  m  accordance  with  the 
process  established  pursuant  to  paragraph  (2). 

"(2)  Procedure. — In  terminating  assistance 
under  this  paragraph,  the  recipient  shall  pro- 
vide a  formal  process  that  recognizes  the  rights 
of  individuals  receiving  such  assistance  to  due 
process  of  law. 

"(0)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

"(1)  The  term  'acquired  immunodeficiency 
syndrome  and  related  diseases'  has  the  meaning 
given  such  term  in  section  853  of  the  Cranston- 
Gomalez  Sational  Affordable  Housing  Act. 

"(2)  The  term  applicant'  means  a  State,  unit 
of  general  local  government,  Indian  tribe,  or 
public  housing  agency. 

"(3)  The  term  'eligible  person'  means  a  home- 
less person  with  disabilities  (primarily  persons 
who  are  seriously  mentally  ill.  have  chronic 
problems  with  alcohol,  drugs,  or  both,  or  have 
acquired  immunodeficiency  syndrome  and  relat- 
ed diseases)  and  the  family  of  such  a  person. 

"(4)  The  term  'Indian  tribe'  has  the  meaning 
given  such  term  in  section  102  of  the  Housing 
and  Community  Development  Act  of  1974. 

"(5)  The  term  'nonprofit  organization'  has  the 
meaning  given  such  term  by  section  104  of  the 
Cranston-Gonzalez  Sational  Affordable  Housing 
Act,  and  includes  community  mental  health  cen- 
ters established  as  public  nonprofit  organiza- 
tions. 

"(6)  The  term  'person  with  disabilities'  has  the 
meaning  given  such  term  in  section  811  of  the 


Cranston-Gomalez  Sational  Affordable  Housing 
Act. 

"(7)  The  term  'public  housing  agency'  has  the 
meaning  given  such  term  in  section  3(b)  of  the 
United  States  Housing  Act  of  1937. 

"(8)  The  term  'recipient'  means  an  applicant 
approved  for  participation  in  the  program  to 
provide  assistance  under  this  section. 

"(9)  The  term  Secretary'  means  the  Secretary 
of  Housing  and  Urban  Development. 

"(10)  The  term  'seriously  mentally  ill'  means 
having  a  severe  and  persistent  mental  or  emo- 
tional impairment  that  seriously  limits  a  per- 
son's ability  to  live  independently. 

"(11)  The  term  'State'  means  each  of  the  sev- 
eral States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Commonwealth 
of  the  Sorthern  Mariana  Islands,  the  Virgin  Is- 
lands, Guam.  American  Samoa,  and  any  other 
territory  or  possession  of  the  United  States. 

"(12)  The  term  'supportive  services'  means  as- 
sistance that  the  Secretary  determines  (A)  ad- 
dresses the  special  needs  of  eligible  persons:  and 
(B)  provides  appropriate  services  or  assists  such 
persons  in  obtaining  appropriate  services,  in- 
cluding health  care,  mental  health  services,  sub- 
stance and  alcohol  abuse  services,  child  care 
services,  case  management  services,  counseling, 
supervision,  education,  job  training,  and  other 
services  essential  for  achieving  and  maintaining 
independent  living.  Inpatient  acute  hospital 
care  shall  not  qualify  as  a  supportive  service. 

"(13)  The  term  'unit  of  general  local  govern- 
ment' has  the  meaning  given  such  term  in  sec- 
tion 102  of  the  Housing  and  Community  Devel- 
opment Act  of  1974. 

"(p)     AUTHORIZATION    OF    APPROPRIATIONS.— 

For  purposes  of  providing  assistance  under  this 
section,  there  are  authorized  to  be  appropriated 
$75,000,000  for  fiscal  year  1995  and  S75.000.000 
for  fiscal  year  1996.  ". 

SEC.    1123.    RURAL    HOMELESSSESS    GRANT  PRO 
GRAM. 

(a)  AUTHORIZATION  OF  APPROPRIATIONS.—Sec- 

tion  453(l)(l)  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (42  U.S.C.  1140S(l)(l)).  as  so 
redesignated  by  section  811(3)  of  this  Act,  is 
amended  to  read  as  follows: 

"(1)  In  general.— There  are  authorized  to  be 
appropriated  to  carry  out  this  section  $32,197,800 
for  fiscal  year  1995  and  $33,163,734  for  fiscal 
year  1996.". 

(b)  Transfer  to  Department  of  agri- 
culture.—Section  453  of  the  Stewart  B.  .McKin- 
ney  Homeless  Assistance  Act,  as  so  redesignated 
by  section  811(3)  of  this  Act,  is  amended— 

(1)  in  subsection  (a),  by  striking  "Secretary  of 
Housing  and  Urban  Development"  and  inserting 
"Secretary  of  Agriculture":  and 

(2)  in  subsection  (k),  by  striking  paragraph  (3) 
and  inserting  the  following  new  paragraph: 

"(3)  The  term  'Secretary'  means  the  Secretary 
of  Agriculture.". 
SEC.  824.  CLERICAL  AMESDMEST. 

The  table  of  contents  m  section  101(b)  of  the 
Stewart  B.  McKinney  Homeless  Assistance  Act 
is  amended  by  striking  the  items  relating  to  title 
IV  and  inserting  the  following  new  items: 
"TITLE  IV—HOUSISG  ASSISTASCE 
"Subtitle  A— Flexible  Grant  Program 
"Chapter  l— General  Provisions 
"Sec.  401.  Purposes. 

"Sec.  402.  Authorization  of  appropriations. 
"Sec.  403.  Definitions. 
"Sec.  404.  Provision  of  grants. 
"Sec.  405.  Comprehensive    homeless   assist- 
ance. 
"Sec.  406.  .Matching  requirements. 
"Sec.  407.  Responsibilities  of  grantees  and 

project  sponsors. 
"Sec.  408.  Application. 
"Sec.  409.  Allocation    and    distribution    of 
funds. 


"Sec.  410.  Administration  of  program. 

"Sec.  411.  Citizen  participation. 

"Sec.  412.  Applicability  of  other  provisions. 

"Sec.  413.  Reports,  reviews,  and  audits. 

"Sec.  414.  Sondiscrimination  in  programs 
and  activities. 

"Sec.  415.  Consultation. 

"Sec.  416.  Records,  reports,  and  audits. 

"Sec.  417.  Reports  to  Congress. 
"CHAPTER  2— Eligible  activities 

"Sec.  431.  Homelessness  prevention. 

"Sec.  432.  Emergency  shelter. 

"Sec.  433.  Supportive  housing  for  the  home- 
less. 

"Sec.  434.  Safe  havens  for  homeless  individ- 
uals. 

"Sec.  435.  Shelter  plus  care. 

"Sec.  436.  Administrative  and  capacity- 
building  expenses. 

"Sec.  437.  Other  approved  activities. 

"Subtitle  B— Other  Permanent  Housing 
Assistance  Programs  for  the  Homeless 

"Sec.  451.  Se,ction  8  assistance  for  single 
room  occupancy  dwellings. 

"Sec.  452.  Section  8  assistance  for  shelter 
plus  care  single  room  occupancy 
dwellings. 

"Sec.  453.  Rural  homelessness  grant  pro- 
gram. 

"Sec.  454.  Use  of  FMHA  inventory  for  tran- 
sitional housing  for  homeless  per- 
sons and  for  turnkey  housing.  ". 
CHAPTER  3—IiaSCELLANEOUS  HOMELESS 

HOUSING  PROVISIONS 
SEC.  831.  ISNOVATTVE  HOMEUSSS  PROGRAM. 

(a)  Authorization  of  Appropriations.— Sec- 
tion 2(f)  of  the  HUD  Demonstration  Act  of  1993 
is  amended  to  read  as  follows: 

"(f)  AUTHORIZATION  OF  APPROPRIATIONS.— 

"(1)  In  general.— There  are  authorized  to  be 
appropriated  to  carry  out  this  section 
$100,000,000  for  fiscal  year  1995. 

"(2)  Use  OF  A.MOU.\TS.—Any  amounts  appro- 
priated under  paragraph  (1)  may  be  used  only 
to  carry  out  the  comprehensive  homeless  initia- 
tive under  subsection  (c).". 

(b)  ExTE.KSiON  OF  Progra.m.— Section  2(g)  of 
the  HUD  Demonstration  Act  of  1993  (42  U.S.C. 
11301  note)  is  amended  by  striking  "1994"  and 
inserting  "1995". 

SEC.    832.    FHA    SINGLE   FAMILY  PROPERTY  DIS- 
POSITION. 

Section  1407  of  the  Housing  and  Community 
Development  Act  of  1992  (Public  Law  102-550: 
106  Stat.  4034)  is  amended  by  striking  sub- 
sections (a)  and  (b)  and  inserting  the  following 
new  subsections: 

"(a)  IMMEDIATE  AVAILABILITY.— In  Carrying 
out  the  program  for  disposition  of  single  family 
properties  acquired  by  the  Department  of  Hous- 
ing and  Urban  Development  for  use  by  the 
homeless  under  subpart  E  of  part  291  of  title  24. 
Code  of  Federal  Regulations,  the  Secretary  of 
Housing  and  Urban  Development  shall  make 
any  eligible  property  available  for  lease  under 
such  program  without  listing  and  making  such 
property  generally  available  for  sale  for  any  in- 
tervening period. 

"(b)  DlSCOU.\T.—Any  property  made  available 
for  sale  under  the  program  referred  to  in  sub- 
section (a)  shall  be  made  available  at  a  price 
equal  to  the  fair  market  value  of  the  property 
less  a  20  percent  discount.". 

Subtitle  B— Interagency  Council  on  the 

Homeless 

SEC.  841.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section    208    of   the   Stewart    B.    .McKinney 
Homeless   Assistance   Act   (42   U.S.C.   11318)   is 
amended  to  read  as  follows: 
-SEC.  208.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated  to 
carry  out  this  title  $1,609,890  for  fiscal  year  1995 
and  $1,658,187  for  fiscal  year  1996.". 


SEC.  842.  CHAIRPERSON. 

Section  202(b)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11312(b)  is 
amended  to  read  as  follows: 

"(b)  Chairperson  and  Vice  Chairperson.— 

"(I)  Chairperson.— The  Council  shall  elect  a 
Chairperson  from  among  its  members,  who  shall 
have  a  term  of  2  years.  A  member  of  the  Council 
by  reason  of  any  of  paragraphs  (1)  through  (16) 
of  subsection  (a)  who  serves  as  Chairperson  for 
a  term  may  not  be  elected  to  serve  as  Chair- 
person for  the  succeeding  term.  The  preceding 
sentence  shall  not  apply  to  any  member  serving 
as  Chairperson  on  the  date  of  the  enactment  of 
the  Housing  and  Community  Development  Act 
of  1994. 

"(2)  Vice  chairperson.— The  Vice  Chair- 
person of  the  Council  shall  have  a  term  of  2 
years  and  shall  be — 

"(A)  the  Secretary  of  Housing  and  Urban  De- 
velopment, if  such  Secretary  is  not  elected  as  the 
Chairperson  of  the  Council:  or 

"(B)  elected  by  the  Council  from  among  its 
members,  if  the  Secretary  of  Housing  and  Urban 
Development  is  elected  as  the  Chairperson  of  the 
Council.". 
SEC.  843.  EXTENSION. 

Section    209    of   the    Stewart    B.    .McKinney 
Homeless   Assistance   Act   (42   U.S.C.   11319)   is 
amended  by  striking    "October  1.  1994"  and  in- 
serting "October  1,  1996". 
Subtitle  C— Federal  Emergency  Management 

Agency  Food  and  Shelter  Program 
SEC.  851.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  322  of  the  Stewart  B.  .McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11352)  is 
amended  to  read  as  follows: 

-SEC.  322.  AUTHORIZATION  OF  APPROPRIATIONS. 
"There  are  authorized  to  be  appropriated  to 
carry  out  this  title  $193,186,800  for  fiscal  year 
1995  and  $198,982,404  for  fiscal  year  1996.  ". 

AMENDMENT  OFFERED  BY  MR.  GONZALEZ 

Mr.  GONZALEZ.  Madam  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gonzalez: 

Page  9.  line  16.  strike  "STSa.OOO.OOO"  and  In- 
sert • -5691 .000.000'. 

Page  13.  line  7.  after  the  period  Insert  the 
following  new  sentence:  "The  requirement  In 
the  preceding  sentence  with  respect  to  resi- 
dent members  shall  not  apply  to  any  State 
or  local  governing  body  whose  responsibil- 
ities include  substantial  activities  other 
than  acting  as  a  public  housing  agency  for 
purposes  of  this  Act.  but  shall  apply  to  any 
advisory  committee  or  organization  that  is 
established  by  such  a  governing  body  and 
whose  responsibilities  relate  only  to  the  gov- 
erning body's  functions  as  a  public  housing 
agency  for  purposes  of  this  Act.". 

Page  18.  after  line  19.  Insert  the  following 
new  subsection: 

(f)  Use  of  Com.munity  action  Agencies.— 
Section  23(b)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437u(b))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

••(5)  USE  OF  COMMUNrrV  ACTION  AGENCIES.— 

A  public  housing  agency  may  enter  into 
agreements  with  any  local  community  ac- 
tion agency  receiving  assistance  under  the 
Community  Services  Block  Grant  Act  pro- 
viding for  such  agency  to  carry  out  the  local 
program  of  the  public  housing  agency  or  to 
provide  any  supportive  services  under  the 
local  program.". 

Page  24.  line  17.  before  the  semicolon  insert 
the  following:  ".  except  that,  effective  dur- 
ing and  after  the  first  fiscal  year  that  com- 
mences after  the  expiration  of  the  4-year  pe- 
riod beginning  on  the  date  of  the  enactment 
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of  this  Act,  amounts  earned  by  a  child  may 
not  be  excluded  under  this  subparagraph  un- 
less (1)  the  child  is  enrolled  in  and  attending 
high  school  (or  a  recognized  equivalency  pro- 
gram), or  has  received  a  high  school  diploma 
(or  the  recognized  equivalent  thereoO.  or  (11) 
the  public  housing  agency  has  determined 
that  requiring  the  child  to  comply  with 
clause  (1)  would  significantly  Interfere  with 
the  sole  source  of  financial  support  of  the 
family  or  would  otherwise  create  a  signifi- 
cant hardship  for  the  family  of  the  child". 

Page  38.  line  23.  after  "(vii)"  insert  "effec- 
tive for  fiscal  year  1996  and  thereafter, '. 

Page  39.  line  15.  after  "(vill) "  insert  "effec- 
tive for  fiscal  year  1996  and  thereafter.". 

Page  42.  after  line  2.  Insert  the  following 
new  section  (and  redesignate  subsequent  sec- 
tions and  any  references  to  such  sections, 
and  conform  the  table  of  contents,  accord- 
ingly): 

SEC.  124.  Al-THORIT\-  FOR  Pl-BLIC  HOUSING 
AGENCIES  TO  LENTRAGE  AMOLNTS 
FOR  REPLACEMENT  AND  MOD- 
ERNIZATION. 

Section  14  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  14371)  is  amended  by 
adding  after  subsection  (q).  as  added  by  the 
preceding  provisions  of  this  Act.  the  follow- 
ing new  subsection: 

"(r)  AUTHORITY  FOR  PUBLIC  HOUSING  AGEN- 
CIES TO  LEVERAGE  AMOUNTS  FOR  REPL.^CE- 
MENT  AND  MODERNIZATION.— 

■(1)  GENERAL  AUTHORIZATION.— The  Sec- 
retary may.  upon  such  terms  and  conditions 
as  the  Secretary  may  prescribe,  authorize  a 
public  housing  agency  (or  a  partnership  In- 
cluding a  public  housing  agency)  to  use 
grants  provided  under  subsection  (b)  to  le- 
verage amounts  which  shall  be  used  for  fi- 
nancing housing  to  replace  existing  public 
housing  dwelling  units  or  for  modernization 
of  public  housing,  but  only  If  the  agency  sub- 
mits to  the  Secretary  a  plan  for  such 
leveraging  that  is  approved  by  the  Secretary. 

■■(2)  REQUIREMENTS.— The  Secretary  may 
approve  a  plan  for  leveraging  under  para- 
graph (1)  only  if  the  Secretary  determines 
that^ 

"(A)  the  public  housing  agency  has  the 
ability  to  use  the  leveraged  amounts  effec- 
tively, directly  or  through  contract  manage- 
ment; 

"(B)  of  any  land  owned  by  the  public  hous- 
ing agency  upon  the  approval  of  the  plan 
that  is  subject  to  the  plan,  and  any  land  to 
be  acquired  by  the  agency  under  the  plan,  a 
portion  equivalent  in  area  to  the  portion 
used  under  the  plan  for  providing  housing  to 
replace  public  housing  dwelling  units  In  ac- 
cordance with  section  18  is  subject  to  binding 
covenants  or  commitments  sufficient  to  en- 
sure that  the  land  will  be  used  permanently 
for  housing  reserved  for  occupancy  by  low- 
and  very  low-income  families; 

■(C)  any  modernization  to  be  carried  out 
under  the  plan  complies  with  the  moderniza- 
tion plan  submitted  under  this  section  by 
the  public  housing  agency  and  any  replace- 
ment of  public  housing  dwelling  units  to  be 
carried  out  under  the  plan  complies  with  the 
requirements  of  section  18: 

■•(D)  the  plan  provides  permanent  financ- 
ing commitments  from  a  sufficient  number 
of  additional  sources,  which  may  include 
banks  and  other  conventional  lenders.  Sute 
housing  finance  agencies,  secondary  market 
entities,  and  other  financial  institutions; 

••(E)  the  public  housing  agency  submitting 
the  plan  has  an  acceptable  rate  of  obligation 
of  assistance  provided  under  this  section: 
and 

••(F)  the  plan  complies  with  any  other  cri- 
teria that  the  Secretary  may  establish. 

"(3)  OBLIGATION  LIMITS.— 
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"(A)  Per  pha.— The  aggregate  outstanding 
principal  amount  leveraged  under  this  sub- 
section by  a  publlc-houslng  agency  may  not 
at  any  time  exceed  5  times  the  amount  of  the 
most  recent  grant  for  a  fiscal  year  provided 
under  this  section  for  comprehensive  mod- 
ernization. 

••(B)  For  all  phas.— The  aggregate  out- 
standing principal  amount  leveraged  under 
this  subsection  by  all  public  housing  agen- 
cies may  not.  in  any  single  fiscal  year,  ex- 
ceed $2,000,000,000. 

•'(4)  Use  of  comprehensive  modernization 
GRANTS  AND  OPERATING  REVENUES.— Notwith- 
standing any  other  provision  of  this  title,  a 
public  housing  agency  for  which  a  plan  is  at>- 
proved  under  this  subsection  may  use 
amounts  provided  under  this  section  to  the 
agency  for  comprehensive  modernization  and 
amounts  provided  under  section  9  to  the 
agency  for  operating  subsidies  (including 
program  income  derived  therefrom)  for  the 
payment  of  principal,  interest,  and  fees  due 
on  any  loans  obtained  pursuant  to  the  plan. 

••(5)  Reports.— The  Secretary  shall  submit 
a  report  to  the  Congress  annually  regarding 
the  activities  under  plans  for  leveraging  ap- 
proved under  this  subsection  and  the  status 
of  loans,  financing,  and  Investments  ob- 
tained under  such  plans.". 

Page  61.  line  25,  strike  •sentence"  and  in- 
sert ••sentences". 

Page  62.  line  6.  after  the  period  Insert  the 
following  new  sentence:  "Any  resident  man- 
agement corporation  or  resident  council  may 
use  such  assistance  to  enter  Into  agreements 
with  any  local  community  action  agency  re- 
ceiving assistance  under  the  Community 
Services  Block  Grant  Act  for  such  agency  to 
carry  out  such  activities.". 

Page  63.  line  4.  after  •'entities"  insert  •■(in- 
cluding local  community  action  agencies  re- 
ceiving assistance  under  the  Community 
Services  Block  Grant  Act)". 

Page  65.  line  2.  after  ••public  housing  agen- 
cies" Insert  ".  and  to  local  community  ac- 
tion agencies  that  are  receiving  a.sslstance 
under  the  Community  Services  Block  Grant 
Act  and  are  working  In  coordination  with 
public  housing  agencies.". 

Page  65,  line  7.  strike  ■to"  and  insert 
■•for^". 

Page  67.  after  line  17.  Insert  the  following 
new  subsection: 

(e)  Use  of  Community  Action  Agencies.— 
Section  22  of  the  United  States  Housing  Act 
of  1937  is  amended— 

(1)  in  subsection  (c)(4),  by  Inserting  ■■,  in- 
cluding local  community  action  agencies  re- 
ceiving assistance  under  the  Community 
Services  Block  Grant  Act"  after  ■providers"; 
and 

(2)  In  subsection  (h),  by  striking  ■employ" 
and  Inserting  "provide  for  the  employment 
of. 

Page  91,  line  7,  after  •■1970'  Insert  •,  any 
provision  of  the  Internal  Revenue  Code  of 
1986.  •. 

Page  106.  line  18.  after  ■by"  Insert  'hous- 
ing". 

Page  107,  strike  "house"  In  line  2  and  all 
that  follows  through  line  7  and  Insert  "re- 
cent movers  and  shall  not  consider  public 
housing  units,  units  for  which  market  rents 
cannot  be  determined,  and  newly  con- 
structed units.". 

Page  108,  line  18.  strike  "The"  and  insert 
•'Except  as  provided  in  paragraph  (2),  the". 

Page  109,  line  14,  strike  "and"  the  second 
place  It  appears. 

Page  109,  line  16,  strike  the  period  and  in- 
sert ":  and". 

Page  109,  after  line  16.  Insert  the  following: 

"(D)  the  public  housing  agency  has  first 
exercised  any  authority  under  paragraphs  (1) 


and  (2)(A)  of  subsection  (d)  to  increase  the 
maximum  monthly  rent  for  the  dwelling 
unit. 

The  amount  of  the  monthly  assistance  pay- 
ment under  this  section  with  respect  to  a 
dwelling  unit  for  a  family  paying  rent  as  pro- 
vided in  this  paragraph  shall  be  the  dif- 
ference between  an  amount  based  on  the  fair 
market  rent  and  the  rent  the  family  is  re- 
quired to  pay  under  section  3(a).". 

Page  141,  line  6,  strike  ■1994"  and  Insert 
■'1993". 

Page  142,  line  6,  after  "family"  Insert  "not 
living  within  the  Jurisdiction  of  a  public 
housing  agency  at  the  time  such  family  ap- 
plies for  or  receives  assistance  from  the 
agency  ".  0 

Page  148.  after  line  7.  Insert  the  following: 

"(D)  Report.— The  Secretary  shall  Include 
in  each  annual  report  of  the  Secretary  under 
section  8  of  the  Department  of  Housing  and 
Urban  Development  Act  information  specify- 
ing the  number  of  families  assisted  pursuant 
to  this  paragraph  during  the  preceding  2- 
year  period  and  the  number  of  communities 
In  which  such  assistance  was  used,  describ- 
ing the  extent  of  cooperation  between  public 
housing  agencies  and  public  child  welfare 
agencies  In  timely  Identifying  families  for 
which  such  assistance  is  appropriate  and  in 
providing  such  assistance,  and  describing 
any  impediments  to  providing  such  assist- 
ance. 

Page  179,  line  18.  after  the  second  comma 
Insert  the  following:  'and  rehabilitation  ac- 
tivities undertaken  by  Pennrose  Properties 
in  connection  with  40  dwelling  units  for  sen- 
ior citizens  In  the  Providence  Square  devel- 
opment located  In  New  Brunswick.  New  Jer- 
sey.". 

Page  179.  line  19.  after  "pursuant  to'"  Insert 
"the  approval  of  and". 

Page  179.  line  21.  strike  "clause  (11)"  and 
Insert  "clauses  (1)  and  (11)". 

Page  190.  strike  line  19  and  Insert  ■■rel- 
evant metropolitan  market  area". 

Page  192.  lines  10  and  11.  strike  "market 
area  In  which  the  qualified  housing  is  lo- 
cated" and  Insert  ""relevant  metropolitan 
market  area". 

Page  193.  after  line  8.  insert  the  following 
new  paragraphs: 

(3)  Market  rent  contracts  for  high-cost 
AREAS.— Notwithstanding  paragraphs  (1)  and 
(2),  in  the  case  of  a  qualified  project  for 
which  the  Secretary  determines  that  the 
maximum  monthly  rents  for  units  in  the 
project  offered  (or  to  be  offered)  by  the  Sec- 
retary under  paragraph  (1)  or  (2).  as  applica- 
ble, are  less  than  the  monthly  rents  for  com- 
parable units  In  comparable  unassisted  hous- 
ing projects  in  the  relevant  metropolitan 
market  area,  the  Secretary  may  offer  to 
enter  Into  a  new  contract  for  the  qualified 
project  that  provides  for  the  establishment 
of  the  maximum  monthly  rents  at  amounts 
not  exceeding  the  monthly  rents  for  such 
comparable  units.  Each  new  contract  entered 
Into  under  this  paragraph  shall  provide  that 
the  maximum  monthly  rents  for  the  quali- 
fied project  shall  be  adjusted  annually  by  ap- 
plying the  annual  adjustment  factor  estab- 
lished by  the  Secretary  under  section 
156(a)(2)  to  the  entire  amount  of  the  maxi- 
mum monthly  rents. 

(4)  Contracts  for  partially  assisted 
projects.— Notwithstanding  paragraphs  (1) 
and  (2),  in  the  case  of  a  qualified  project  for 
which  assistance  Is  provided  under  an  expir- 
ing contract  for  some,  but  not  all,  of  the 
dwelling  units  In  the  project,  the  Secretary 
may  offer  to  enter  Into  a  new  contract  for 
the  qualified  project  that  provides  for  the  es- 
tablishment of  the  maximum  monthly  rents 


for  units  In  the  project  assisted  under  the  ex- 
piring contract  at  amounts  not  exceeding 
the  sum  of  (A)  the  monthly  rents  for  com- 
parable unassisted  units  in  the  project,  and 
(B)  an  allowance  for  unique  costs  as  deter- 
mined under  section  156(b)(1)(G).  E^ch  new 
contract  entered  Into  under  this  paragraph 
shall  provide  that  the  maximum  monthly 
rents  for  the  qualified  project  shall  be  ad- 
Justed  annually  by  applying  the  annual  ad- 
justment factor  established  by  the  Secretary 
under  section  156(a)(2)  to  the  entire  amount 
of  the  maximum  monthly  rents. 

Page  193.  line  9.  strike  "(3)"  and  Insert 
""(5)"-. 

Page  199.  strike  lines  4  through  9  and  Insert 
the  following  new  paragraph: 

(4)  Maintenance  of  housi.ng.— The  new 
contract  shall — 

(A)  require  the  owner  of  the  qualified 
project  to  maintain  the  housing  In  compli- 
ance with  housing  quality  standards  estab- 
lished by  the  Secretary  for  housing  assisted 
under  section  8  of  the  United  States  Housing 
Act  of  1937: 

(B)  provide  that  the  provisions  of  section 
8(h)(10)  of  such  Act  shall  apply  to  the  quail- 
fled  project,  except  that  In  the  case  of  a 
qualified  project — 

(I)  any  reference  In  such  section  to  a  public 
housing  agency  shall  be  construed  to  refer 
also  to  the  Secretary;  and 

(II)  any  reference  In  such  section  to  assist- 
ance under  section  8  shall  be  construed  to 
refer  to  assistance  under  a  new  contract;  and 

(C)  provide  that  upon  a  request  by  the 
owner,  the  Secretary  shall  provide  for  a  re- 
view of  any  determination  of  a  serious  non- 
compliance of  the  project  with  such  housing 
quality  standards,  which  review  shall— 

(I)  determine  whether  (I)  a  serious  non- 
compliance has  occurred.  (11)  the  owner  was 
permitted  a  reasonable  period  of  time  to  cor- 
rect the  noncompliance,  and  (III)  the  owner 
has  the  responsibility  to  correct  the  non- 
compliance; 

(II)  be  conducted  by  an  officer  or  employee 
of  the  Department  of  Housing  and  Urban  De- 
velopment who  Is  not  the  officer  or  employee 
who  made  the  Initial  determination  of  the 
noncompliance  and  is  not  subject  to  the  su- 
pervision of  such  officer  or  employee;  and 

(III)  include  a  written  decision  of  the  find- 
ing pursuant  to  the  review. 

Page  200.  strike  lines  3  through  19,  and  In- 
sert the  following  new  paragraph: 

(8)  Maxi.mlm  .monthly  rents.— a  new  con- 
tract shall  provide  that  the  maximum 
monthly  rents  for  the  project  under  the  con- 
tract shall  be  the  amount  determined  under 
section  156  (or.  In  the  case  of  a  new  contract 
entered  Into  under  paragraph  (3)  or  (4)  of  sec- 
tion 153(b),  the  amount  determined  under 
such  paragraph)  upon  entering  Into  the  con- 
tract, and  shall  be  adjusted  annually  as  pro- 
vided under  such  section  (or  paragraph  (3)  or 
(4)  of  section  153(b),  If  applicable),  except 
that— 

(A)  the  maximum  monthly  rents  shall  be 
redetermined  in  the  manner  provided  under 
sections  153(b)  and  156  upon  each  renewal  of 
the  contract; 

(B)  the  owner  of  the  project  may,  at  any 
time,  submit  a  written  request  to  the  Sec- 
retary for  a  redetermination  of  the  maxi- 
mum monthly  rents  for  the  project  using  the 
procedure  under  section  156(b)  and,  after 
such  request,  the  rents  shall  be  determined 
using  such  method  for  the  remainder  of  the 
term  of  the  contract;  and 

(C)  in  the  case  of  a  project  that  is  subject 
to  a  mortgage  Insured  by  the  Secretary  and 
for  which  the  maximum  monthly  rents  under 
the  new  contract  are  determined  and  ad- 
Justed  under  section  156(a),  If  at  any  time  the 


Secretary  determines  that  such  rents  are  not 
sufficient  to  provide  for  the  sound  operation 
of  the  project  while  maintaining  payment  of 
debt  service  for  the  project,  the  Secretary 
may  require  redetermination  of  the  maxi- 
mum monthly  rents  for  the  project  using  the 
procedure  under  section  156(b)  and,  after 
such  request,  the  rents  shall  be  determined 
using  such  method  for  the  remainder  of  the 
term  of  the  contract  and  the  provisions  of 
section  159(b)  shall  apply  to  the  project. 

Page  201.  line  14,  strike  "The"  and  all  that 
follows  through  line  20  and  Insert  the  follow- 
ing new  sentence:  "The  Secretary  shall  also 
conduct  such  an  Inspection  or  review  of  a 
project  when  requested  by  the  unit  of  gen- 
eral local  government  for  the  Jurisdiction  in 
which  the  project  Is  located  or  by  a  petition 
signed  by  not  less  than  10  percent  of  the  ten- 
ants of  occupied  units  In  the  project.". 

Page  202,  strike  lines  8  through  14  and  in- 
sert the  following  new  paragraph: 

(2)  Rent  adjustments.— 

(A)  Ln  general.— The  maximum  monthly 
rents  for  any  qualified  project  for  which  the 
rents  under  a  new  contract  are  to  be  deter- 
mined under  this  subsection  shall  be  ad- 
Justed  annually  by  applying  the  annual  ad- 
justment factor  established  by  the  Secretary 
under  subparagraph  (B)  to  the  entire  amount 
of  the  maximum  monthly  rents. 

(B)  ANNUAL  adjustment  FACTOR.— The  an- 
nual adjustment  factor  shall — 

(I)  measure  the  annual  change  for  a  market 
area  in  the  prevailing  unsubsidized  market 
rents  for  various  sizes  and  types  of  dwelling 
units  and  shall  be  based  solely  on  such  meas- 
ure; , 

(II)  provide  for  decreases  and  Increases  in 
the  maximum  monthly  rents;  and 

(HI)  not  provide  for  adjustment  In  the  max- 
imum monthly  rents  based  on  any  factor 
other  than  the  factor  described  in  clause  (I). 
The  Secretary  shall  establish  market  areas 
for  purposes  of  establishing  annual  adjust- 
ment factors  under  this  paragraph. 

Page  203,  line  1,  strike  -support"  and  in- 
sert '■cover  the  sum  of. 

Page  203,  line  24,  strike  ■■Operating"  and 
Insert  ■The  operating". 

Page  204,  line  4,  strike  "Adequate"  and  In- 
sert 'An  amount  for  adequate". 

Page  204.  strike  line  18  and  all  that  follows 
through  page  205,  line  2,  and  Insert  the  fol- 
lowing new  subparagraph: 

(E)  Distribution  to  owner.— An  allowance 
for  a  distribution  to  the  owner  of  the  quali- 
fied project,  which  shall  be  an  amount  for 
each  dwelling  unit  in  the  project  equal  to  the 
higher  of— 
(1)$350  per  year;  or 

(11)  6  percent  of  the  fair  market  rental  for 
dwelling  units  of  the  applicable  size  and  type 
in  the  relevant  metropolitan  market  area. 

Page  206,  lines  1  and  2,  strike  ""market  area 
in  which  the  qualified  housing  Is  located" 
and  insert  "Televant  metropolitan  market 
area".  ,  ^^ 

Page  206,  strike  lines  16  through  22.  and  in- 
sert the  following: 

(A)  IN  general.— The  maximum  monthly 
rents  for  any  qualified  project  for  which  the 
rents  under  a  new  contract  are  to  be  deter- 
mined under  this  subsection  shall  be  ad- 
justed annually  by  applying  the  operating 
cost  adjustment  factor  established  by  the 
Secretary  under  subparagraph  (B)  to  the  en- 
tire amount  of  the  maximum  monthly  rents. 

(B)  Operating  cost  adjustme.nt  factor.— 
The  operating  cost  adjustment  factor  for  any 
12-month  period  shall  be  equal  to— 

(1)  the  percent  increase  or  decrease.  If  any. 
In  the  Consumer  Price  Index  published  for 
the  6th  month  preceding  the  beginning  of 


such  period  over  such  Index  published  for  the 
18th  month  preceding  such  period,  adjusted 
to  the  nearest  Vio  of  1  percent;  or 

(11)  any  other  equivalent  measure  of 
change  in  operating  costs  determined  by  the 

For  purposes  of  this  subparagraph,  the  term 
"Consumer  Price  Index"  means  the 
Consumer  Price  Index  for  All  Urban  Consum- 
ers. United  States  City  Average.  Housing 
Component,  prepared  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor. 
Page  206.  line  23.  strike  ""(B)"  and  Insert 

"(C)". 

Page  208.  lines  ''^  and  16.  strike  "market 
area  In  which  the  project  is  located" ■  and  in- 
sert ■■relevant  metropolitan  market  area"". 

Page  211.  strike  line  15  and  all  that  follows 
through  page  212,  line  7. 

Page  212.  line  8.  strike  "(f)"  and  Insert 
"(e)'^. 

Page  212.  line  16.  strike  -of  the  1st  place 
It  appears  and  Insert  ■occurring  12  months 
before". 

Page  213,  line  2,  strike  ■may"  and  Insert 

■shall". 

Page  215.  line  6,  after  the  period  Insert  the 
following  new  sentence:  ■'The  authority  of 
the  Secretary  under  this  section  to  restruc- 
ture or  refinance  mortgages  shall  be  effec- 
tive for  any  fiscal  year  only  to  such  extent 
or  in  such  amounts  as  are  or  have  been  pro- 
vided for  such  costs  In  appropriation  Acts  for 
such  fiscal  year.". 

Page  215.  line  11.  before  "meets"  Insert  ". 
In  the  determination  of  the  Secretary.". 

Page  217.  strike  lines  13  through  19  and  In- 
sert the  following: 

(2)  expedited  ac(3UISItion.— The  Secretary 
may  expedite  the  acquisition  of  residual  re- 
ceipts for  a  qualified  project  by  entering  Into 
an  agreement  with  the  owner  of  the  project 
that  provides — 

(A)  for  the  owner  to  retain  a  portion  of  any 
residual  receipts  accumulated  for  the 
project,  which  shall  not  to  exceed  15  percent 
of  such  accumulated  receipts; 

(B)  for  the  Secretary  to  acquire  the  portion 
of  the  accumulated  residual  receipts  for  the 
project  not  retained  by  the  owner  not  less 
than  12  months  before  the  expiration  of  the 
expiring  contract  for  the  project,  unless  the 
Secretary  provides  otherwise;  and 

(C)  for  any  residual  receipts  accumulated 
for  the  project  after  the  date  of  the  acquisi- 
tion under  subparagraph  (B)  to  be  distrib- 
uted to  the  owner  and  the  Secretary,  and  to 
be  acquired  periodically  by  the  Secretary,  In 
the  same  percentages  as  the  residual  receipts 
for  the  project  are  distributed  pursuant  to 
subparagraphs  (A)  and  (B). 

Page  218,  strike  lines  3  and  4  and  Insert  the 
following  (and  conform  the  table  of  contents 
accordingly): 

SEC      161.    SUPPORTIVE    SERVICES    AND    TECH- 
NICAL ASSISTANCE. 

(a)  Provision  of  service  coordinator.— 

(1)  ReIjuiremen-t.- Each 
Page  218,  line  7,  strike  "subsection  (b)"  and 

Insert  "paragraph  (2)". 

Page  218.  strike  line  15  and  insert  the  fol- 
lowing: 

(2)  Payment  of  costs.— Notwithstanding 

any  other 

Page  218,  after  line  20  Insert  the  following 
new  subsection: 

(b)  Technical  assistance.— 
(1)  Required  assistance.— Using  a  portion 

of  any  amounts  in  an  account  for  residual  re- 
ceipts established  for  a  qualified  project  and 
any  amounts  made  available  for  new  con- 
tracts under  this  subtitle,  the  Secretary 
shall  (subject  to  the  availability  of  such 
amounts)  provide  for  technical  assistance  for 
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tenants  of  the  project  (including  any  resi- 
dent councils),  nonprofit  organizations,  non- 
profit developers  of  affordable  housing,  and 
State  and  local  governmental  agencies  to 
the  extent  necessary  to— 

(A)  develop  the  capacity  and  ability  of 
such  entities  to  carry  out  activities  pursuant 
to  this  subtitle;  and 

(B)  assist  such  entitles  in  preparing  sub- 
missions, proposals,  and  such  other  docu- 
ments and  entering  into  contracts,  agree- 
ments, and  other  arrangements  Involved  In 
such  activities. 

(2)  Use  of  existing  program  for  deliv- 
ERY.—The  Secretary  may  provide  technical 
assistance  under  this  subsection  with  respect 
to  qualified  projects  through  the  program 
and  procedures  established  under  subtitle  C 
of  the  Low-Income  Housing  Preservation  and 
Resident  Homeownership  Act  of  1990  (as 
added  by  section  312  of  the  Housing  and  Com- 
munity Development  Act  of  1992)  for  tech- 
nical assistance  with  respect  to  eligible  low- 
income  housing. 

Page  219.  line  8.  strike  ""(4)(A)"  and  Insert 

Page  220,  line  8,  strike  ■'(f)(2)(B)"  and  In- 
sert "(e)(2)(B)".  „^   „  .. 

Page  220,  line  9.  strike  ■'153(b)(3)  and  In- 
sert ■•153(b)(5)".  ,.    ,  „      . 

Page  220,  after  line  19,  insert  the  following 
new  paragraphs: 

(8)  the  term  ••relevant  metropolitan  mar- 
ket area"  means,  with  respect  to  a  qualified 
project,  a  standard  metropolitan  area  estab- 
lished by  the  Director  of  the  Office  of  Man- 
agement and  Budget  or  a  portion  of  such  an 
area  determined  appropriate  by  the  Sec- 
retary for  purposes  of  this  subtitle.  In  which 
a  project  is  located  or.  In  the  case  of  a 
project  not  located  in  a  standard  metropoli- 
tan area,  which  Is  the  nearest  such  area  to 
the  project; 

(9)  the  term  •remaining  useful  life"  means, 
with  respect  to  a  qualified  project,  the  period 
during  which  the  physical  characteristics  of 
the  project  remain  in  a  condition  suitable  for 
occupancy,  assuming  normal  maintenance 
and  repairs  are  made  and  major  systems  and 
capital  components  are  replaced  as  becomes 
necessary,  as  determined  on  the  record  after 
opportunity  for  a  hearing,  in  accordance 
with  standards  for  determining  when  the 
useful  life  of  an  eligible  low-Income  housing 
project  has  expired  that  are  established  by 
the  Secretary  by  rule  under  section  553  of 
title  5.  United  States  Code; 

Page  220.  line  20.  strike  -(8)"  and  insert 

"(10'"-  „  ..       J  .       _► 

Page  220,  line  23,  strike  "(9)     and  Insert 

Page  222,  line  2.  after  the  period  insert  the 
following  new  sentence:  "Such  amounts  shall 
also  be  available  for  Implementation  grants 
under  title  UI  of  the  United  States  Housing 
Act  of  1937,  except  that  not  more  than 
$25,000,000  may  be  used  for  the  purpose  under 
this  sentence  and  such  amounts  may  only  be 
used  for  implementation  grants  to  applicants 
who  have  successfully  completed  planning 
grants  under  such  title.".  __ 

Page  238.  line  8.  after  "entities  insert 
"(including  local  community  action  agencies 
receiving  assistance  under  the  Community 
Services  Block  Grant  Act)". 

Page  239,  line  18,  after  "entities  insert 
"(including  local  community  action  agencies 
receiving  assistance  under  the  Community 
Services  Block  Grant  Act)". 

Page  256,  line  16,  strike  "appropriated  and 
insert  "available,  or  that  the  Secretary  Is 
authorized  to  use,".  ,_    ,  ,,      ,  „. 

Page  257.  after  line  5.  Insert  the  following. 
Any  other  provision  of  law  enacted  before  or 
after  the  date  of  the  enactment  of  the  Hous- 
ing and  Community  Development  Act  of  1994 
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••S400.000.000'  and 

"for."  Insert  ••any 
Revenue  Code  of 

'$1 .775.000.000' •  and 


that  limits  the  authority  of  the  Secretary  to 
use  amounts  to  carry  out  this  chapter  upon 
the  apportionment  of  such  amounts  In  a 
manner  not  provided  for  In  this  subsection 
shall  not  be  effective. 

Page  258.  line  8.  strike 
Insert  ••J358.000.000". 

Page  267.  line  23.  after 
provision  of  the  Internal 
1986.  or". 

Page  268.  line  17.  strike  ' 
Insert  ••$1,700,000,000  ". 

Page  268,  after  line  8.  Insert  the  following 
new  section  (and  redesignate  subsequent  sec- 
tions and  any  references  to  such  sections, 
and  conform  the  table  of  contents,  accord- 
ingly): 

SEC.  188.  CERTAIN  REVITALIZATION  AND  RELO- 
CATION ASSISTANCE. 

There  Is  authorized  to  be  appropriated  for 
revltallzatlon  and  relocation  activities  for 
the  Windsor  Park  Subdivision  In  Las  Vegas. 
Nevada,  such  sums  as  may  be  necessary  for 
fiscal  year  1995. 

Page  273.  line  24.  before  the  first  comma  In- 
sert ••or  for  which  the  homebuyer  Is  as- 
sisted". 

Page  293.  line  20,  before    •The  "  Insert  '•(a) 

EXTENSION.—". 

Page  293.  after  line  23.  Insert  the  following 
new  subsection: 

(b)  BUDGET  Compliance.— Section 

221(g)(4)(C)  of  the  National  Housing  Act  (12 
U.S.C.  17151(g)(4)(C))  Is  amended  by  adding  at 
the  end  the  following  new  clause: 

••(Ix)  This  subparagraph  shall  be  effective 
for  any  fiscal  year  only  to  such  extent  or  In 
such  amounts  as  are  or  have  been  provided  In 
appropriation  Acts  for  such  fiscal  year.". 

Page  313.  strike  line  16  and  all  that  follows 
through  page  314,  line  15  (and  redesignate 
subsequent  sections  and  any  references  to 
such  sections,  and  conform  the  table  of  con- 
tents, accordingly). 

Page  357.  line  18.  after  ••no  tax"  Insert  '•of 
any  State,  county,  municipality,  or  local 
taxing  authority". 

Page  368.  strike  'The'"  In  line  17  and  all 
that  follows  through  the  first  period  In  line 
20  and  Insert  the  following:  ••The  Secretary 
shall  pay  a  uniform  rate  of  interest  on 
escrowed  amounts.  The  Intirest  rate  to  be 
paid  on  such  amounts  shall  be  determined  by 
the  Secretary  based  on  the  Interest  earned 
less  an  amount  not  to  exceed  1  percent  to  be 
used  to  offset  expenses  In  carrying  out  the 
provisions  of  this  title.". 

Page  369,  strike  •Deferred"  In  line  20  and 
all  that  follows  through  the  first  period  in 
line  22  and  Insert  the  following:  "Deferred 
amounts  shall  not  exceed  25  percent  of  the 
amount  of  the  payment  due  at  1  percent  In- 
terest and  shall  be  subject  to  recapture.". 

Page  370.  line  9.  after  •shall"  Insert  ••.  sub- 
ject to  the  availability  of  amounts  for  assist- 
ance under  this  tltle.^". 

Page  371,  line  3.  after  the  period  In.sert  the 
following  new  sentence:  '•The  authority  of 
the  Secretary  under  this  subsection  to  mod- 
ify loans  shall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  In  such  amounts  as 
are  or  have  been  provided  for  such  costs  In 
appropriation  Acts  for  such  fiscal  year.". 

Page  385.  line  23,  after  the  period  Insert  the 
following  new  sentence:  •'The  authority  of 
the  Secretary  under  this  subsection  to  mod- 
ify loans  shall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  In  such  amounts  as 
are  or  have  been  provided  for  such  costs  In 
appropriation  Acts  for  such  fiscal  year.". 

Page  371.  line  19.  strike  ••Plnewest"  and  In- 
sert ••pine  View  West". 

Page  399,  line  16.  after  "experience  In"  In- 
sert "or  capable  or'. 


Page  405.  line  1.  after  •'corporations. '•  In- 
sert •■local  community  action  agencies  re- 
ceiving assistance  under  the  Community 
Services  Block  Grant  Act.  ". 

Page  406.  line  9.  strike  '^O  percent  of  and 
Insert  •the  total". 

Page  407.  line  6.  after  ••unless"  insert  "•the 
housing  Is  acquired  by  foreclosure  (or  instru- 
ment in  lieu  of  foreclosure)  or". 

Page  424,  strike  lines  18  through  20  and  In- 
sert the  following  new  paragraph: 

(2)  in  paragraph  (8>— 

(A)  by  striking  ••and"  after  ••under  this 
paragraph."; 

(B)  by  striking  •fiscal  year  1994'"  and  in- 
serting •fiscal  years  1994.  1995.  and  1996";  and 

(C)  by  inserting  before  the  semicolon  at 
the  end  the  following:  •'.  and  except  that  of 
any  amount  of  assistance  under  this  title 
(Including  program  Income)  to  the  Cities  of 
Vallejo  and  Benecla  and  to  Napa  County.  In 
California,  such  cities  and  county  may  use 
not  more  than  20  percent  In  fiscal  year  1995 
and  25  percent  in  fiscal  year  1996  for  activi- 
ties under  this  paragraph". 

Page  425,  after  line  16,  insert  the  following 
new  section  (and  redesignate  subsequent  sec- 
tions and  any  references  to  such  sections, 
and  conform  the  table  of  contents,  accord- 
ingly): 

SEC.  605.  PROHIBITION  OF  USE  OF  CDBG  ASSIST- 
ANCE FOR  EMPLOYMENT  RELOCA- 
TION ACTIVITIES. 

Section  105  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5306)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••(h)  Prohibition  of  Use  of  Assistance  for 
Employment  relocation  activities.— Not- 
withstanding any  other  provision  of  law.  no 
amounts  from  a  grant  under  section  106 
made  In  fiscal  year  1994  or  any  succeeding 
fiscal  year  may  be  used  for  any  activity  (in- 
cluding any  Infrastructure  Improvement) 
that  is  intended,  or  likely,  to  facilitate  the 
relocation  or  expansion  of  any  industrial  or 
commercial  plant,  facility,  or  operation, 
from  one  area  to  another  area.  If  the  reloca- 
tion or  expansion  will  result  in  a  loss  of  em- 
ployment in  the  area  from  which  the  reloca- 
tion or  expansion  occurs.". 

Page  427.  line  6.  before  the  first  period  in- 
sert the  following  new  sentence:  ••Using  any 
amounts  appropriated  for  grants  under  this 
subsection  for  fiscal  years  1995  and  1996.  the 
Secretary  shall  make  a  grant  in  the  amount 
of  $3,650,000  in  each  such  fiscal  year  to  the 
Earth  Conservancy  In  Luzerne  County.  Penn- 
sylvania, which  shall  be  used  for  carrying 
out  a  demonstration  of  using  Innovative  en- 
vironmental technologies  to  reclaim  land 
used  for  community  and  economic  develop- 
ment purposes  that  has  been  damaged  by  an- 
thracite coal  mining  activities.'". 

Page  429.  line  1,  strike  "(f)"'  and  insert 
••(g)". 

Page  429.  lines  22  and  23.  after  "•organiza- 
tions" Insert  ••(including  local  community 
action  agencies  receiving  assistance  under 
the  Community  Services  Block  Grant  Act)". 

Page  430.  lines  4  and  5.  after  'organiza- 
tions'" insert  ••(including  local  community 
action  agencies  receiving  assistance  under 
the  Community  Services  Block  Grant  Act)'". 

Page  432,  after  line  7.  Insert  the  following 
new  subparagraph: 

(c)  Geno  Baroni  Recognition  awards  for 
Neighborhood  Self-Help  Organizations.— 
Section  4  of  the  HUD  Demonstration  Act  of 
1993  is  amended  by  Inserting  after  subsection 
(e)  (as  so  redesignated  by  subsection  (b)  of 
this  section)  the  following  new  subsection: 

••(f)  Geno  Baroni  Recognition  Awards  for 
Neighborhood  Self-Help  Organizations.- 


••(1)  AfTHORlTY'.- The  Secretary  shall  es- 
tablish an  award  to  be  known  as  the  Geno 
Baroni  Recognition  Award  for  Neighborhood 
Self-Help  Organizations,  and  shall  select 
community-based  organizations  and  capac- 
ity-building organizations  for  such  award  an- 
nually pursuant  to  the  criteria  under  para- 
graph (3). 

•■(2)  Purpose.- The  purpose  of  the  awards 
under  this  subsection  shall  be— 

••(A)  to  focus  attention  on  and  provide 
monetary  compensation  to  successful  self- 
help  organizations  that  have  established  and 
implemented  effective  strategies  to  restore 
economic  vitality  to  neighborhoods  in  the 
United  States;  and 

••(B)  to  facilitate  training  and  other  forms 
of  capacity-building  assistance  to  improve 
and  expand  the  ability  of  community-based 
organizations  to  carry  out  activities  referred 
to  in  subparagraph  (A). 

••(3)  Criteria.— The  Secretary  shall  pre- 
scribe criteria  for  the  selection  of  commu- 
nity-based organizations  and  capacity-build- 
ing organizations  for  the  award  as  the  Sec- 
retary considers  appropriate,  which  shall  In- 
clude the  extent  to  which  the  activities  of  an 
organ4zation  meet  the  criteria  under  sub- 
section (d)  and  the  extent  to  which  an  orga- 
nization has — 

"•(A)  promoted.  Implemented  and  supported 
self-help  neighborhood  activities  that  inte- 
grate poorer.  Inner-city  neighborhoods  into 
the  greater  metrof)olltan  region: 

••(B)  furthered  sustainable  community  de- 
velopment by  expanding  fair  housing  oppor- 
tunities, furthering  economic  revltallzatlon. 
reducing  economic  Isolation  of  Income 
groups  within  communities,  expanding  hous- 
ing, education,  and  employment  opportuni- 
ties for  persons  of  low  or  moderate  income, 
and  providing  other  amenities  In  low-Income 
neighborhoods; 

••(C)  promoted  and  supported  neighborhood 
leadership  and  responsibility; 

••(D)  leveraged  private  contributions  to 
support  a  wide  variety  of  community  devel- 
opment initiatives  on  a  long-term  basis;  and 

••(E)  established  and  enhanced  the  manage- 
rial, financial,  and  administrative  capacity 
of  the  organization. 

••(4)  Monetary  award.— In  connection  with 
each  award  made  under  this  subsection  to  a 
community-based  organization  or  capacity- 
building  organization,  the  Secretary  shall,  to 
the  extent  amounts  are  available  pursuant 
to  paragraph  (6).  provide  a  monetary  award 
to  the  organization  In  the  amount  of  $50,000. 

••(5)  Use  of  funds  for  administrative 
PURPOSES.— The  Secretary  may  use  amounts 
made  available  to  carry  out  this  subsection 
to  defray  the  costs  of  the  Secretary  in  con- 
nection with  making  awards  under  this  sec- 
tion, including  costs  for— 

••(A)  printing  and  disseminating  informa- 
tion; 

••(B)  holding  conferences; 

•'(C)  holding  competition  for  awards.  In- 
cluding travel  and  per  diem  costs;  and 

"(D)  travel  costs  of  award  winners  to  at- 
tend follow-up  conferences  endorsed  by  the 
Secretary  and  to  provide  peer-to-peer  assist- 
ance to  other  appropriate  Individuals  and  en- 
titles. 

••(6)  Funding.— 

••(A)  In  general. — Of  any  amounts  appro- 
priated for  fiscal  year  1995  to  carry  out  this 
section  4.  10  percent  shall  be  used  to  carry 
out  this  subsection.  Of  any  amounts  appro- 
priated for  fiscal  year  1996  to  carry  out  this 
section,  such  sums  as  may  be  necessary  shall 
be  used  to  carry  out  this  subsection.  The  pro- 
visions of  subsection  (c)  shall  not  apply  to 
any  amounts  used  to  carry  out  this  sub- 
section. 


■•(B)  Set-aside  for  administrative  pur- 
poses.—Of  amounts  available  for  any  fiscal 
year  to  carry  out  this  subsection  pursuant  to 
subparagraph  (A),  net  more  than  2  percent 
may  be  used  for  the  purposes  in  paragraph 
(5).". 

Page  441.  after  line  17.  Insert  the  following 
new  paragraph: 

••(3)  Prohibition  of  use  of  assistance  for 
employment  relocation  activities.— not- 
withstanding any  other  provision  of  this  sec- 
tion, no  grant  amounts  under  this  section 
may  be  used  for  any  activity  (Including  any 
infrastructure  Improvement)  that  Is  In- 
tended, or  likely,  to  facilitate  the  relocation 
or  expansion  of  any  Industrial  or  commercial 
plant,  facility,  or  operation,  from  one  area  to 
another  area.  If  the  relocation  or  expansion 
will  result  in  a  loss  of  employment  in  the 
area  from  which  the  relocation  or  expansion 
occurs. 

Page  446.  after  line  7,  Insert  the  following 
new  subsection: 

(e)  BINGHAMTON,  NEW  "VORK.- Notwith- 
standing any  other  provision  of  law,  the  City 
of  Blnghamton,  New  York,  may  retain 
amounts  provided  under  an  urban  develop- 
ment action  grant  under  section  119  of  the 
Housing  and  Community  Development  Act  of 
1974  for  Project  No.  B-88-AA-36-0535  and  use 
such  funds  for  the  High  Technology  Center 
project,  if  such  project  Is  commenced  not 
later  than  6  months  after  the  date  of  the  en- 
actment of  this  Act. 

Page  446.  line  8.  strike  ••(e)""  and  Insert 
••(f)". 

Page  455.  line  19.  strike  "(a)lN  General.— 

Page  457,  strike  line  16  and  all  that  follows 
through  page  458.  line  19. 

Page  460.  after  line  9.  Insert  the  following 
new  paragraph: 

(3)  Eligible  housing.— Section  lOll  of  the 
Housing  and  Community  Development  Act  of 
1992  (42  U.S.C.  4852)  Is  amended— 

(A)  by  striking  subsection  (a)  and  inserting 
the  following  new  subsection: 

"(a)  AUTHORITY  AND  ELIGIBLE  HOUSING.— 

"(1)  AUTHORITY.— The  Secretary  may  pro- 
vide grants  to  eligible  applicants  to  evaluate 
and  reduce  lead-based  paint  hazards  in  hous- 
ing that  meets  the  requirements  under  para- 
graphs (2)  and  (3>  and  Is  not  federally  as- 
sisted housing,  federally  owned  housing,  or 
public  housing,  in  accordance  with  the  provi- 
sions of  this  section. 

••(2)  ELIGIBLE  HOUSING.— Housing  that 
meets  the  requirements  under  this  paragraph 
is  the  following  housing: 

••(A)  Rental  housing.— In  the  case  of  rent- 
al housing,  housing  In  which  at  least  50  per- 
cent of  the  dwelling  units  are  occupied  by  or 
available  to  households  with  incomes  not  ex- 
ceeding 50  percent  of  the  median  income  for 
the  area,  as  defined  by  the  Secretary,  and 
the  remainder  of  the  dwelling  units  are  occu- 
pied by  or  available  to  households  with  in- 
comes not  exceeding  80  percent  of  the  me- 
dian Income  for  the  area,  as  defined  by  the 
Secretary.  . 

••(B)  OWNER-OCCUPIED  HOUSING.— In  the  case 
of  owner-occupied  housing,  a  dwelling  that  is 
the  principal  residence  of  a  household  with 
an  Income  not  exceeding  80  percent  of  the 
median  Income  for  the  area,  as  defined  by 
the  Secretary. 

••(3)  Limitations  on  use  of  amounts.— 

•■(A)  Rental  housing.— In  the  case  of  rent- 
al housing  for  which  lead  hazard  reduction 
activities  are  conducted  using  grant 
amounts  under  this  section— 

••(1)  notwithstanding  paragraph  (2)(A),  for 
housing  with  5  or  more  dwelling  units,  not 
more    than    20    percent    of   such    remaining 


dwelling  units  may  be  occupied  by  house- 
holds with  incomes  exceeding  80  percent  of 
the  median  Income  for  the  area,  as  defined 
by  the  Secretary;  and 

••(ID  all  vacant  dwelling  units  for  which 
such  activities  have  been  conducted  shall  be 
made  available  only  to  households  with  a 
child  or  children  under  6  years  of  age.  and 
among  such  households  priority  shall  be 
given  to  households  with  Incomes  not  ex- 
ceeding 50  percent  of  the  median  Income  for 
the  area,  as  defined  by  the  Secretary. 

••(B)  OWNER-OCCUPIED  HOUSING.— In  the  case 
of  owner-occupied  housing  for  which  lead 
hazard  reduction  activities  are  conducted 
using  grant  amounts  under  this  section.  90 
percent  of  the  dwelling  units  for  which  such 
activities  are  conducted  shall  be  dwelling 
units  occupied  by  a  household  with  a  child  or 
children  under  6  years  of  age  or  dwelling 
units  In  which  a  child  of  such  age  regularly 
spends  a  substantial  portion  of  his  or  her 
time. 

••(4)  Exception  to  eligible  housing  re- 
quirements.—Notwithstanding  paragraph 
(2),  housing  that  qualifies  as  affordable  hous- 
ing under  section  215  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (in- 
cluding housing  that  receives  assistance 
under  section  8  of  the  United  States  Housing 
Act  of  1937)  and  for  which  activities  assisted 
under  this  section  are  to  be  conducted  using 
amounts  made  available  to  carry  out  this 
section  for  fiscal  year  1993  shall  be  consid- 
ered housing  that  meets  the  requirements  of 
paragraph  (2)  and  shall  not  be  subject  to  the 
requirements  of  paragraph  (3).  but  only  If  the 
recipient  of  such  assistance  elects,  before 
commencing  such  activities  with  such  assist- 
ance, to  be  subject  to  the  provisions  of  this 
paragraph  and  the  Secretary  approves  such 
election.  Any  such  recipient  making  such  an 
election  may  not  use  such  assLstance  to 
carry  out  activities  under  this  section  with 
respect  to  housing  that  meets  the  require- 
ments of  paragraphs  (2)  and  (3)."';  and 

(B)  by  striking  "priority  housing"  each 
place  it  appears  and  inserting  ••housing  that 
meets  the  requirements  under  subsection 
(a)"". 

Page  461,  after  line  12.  Insert  the  following 
new  subsection: 

(c)  Definitions.— Section  1004  of  the  Hous- 
ing and  Community  Development  Act  of  1992 
(42  U.S.C.  4851b)  is  amended— 

(1)  by  striking  paragraph  (20);  and 

(2)  by  redesignating  paragraphs  (21) 
through  (27)  as  paragraphs  (20)  through  (26). 
respectively. 

Page  478.  line  23.  after  the  first  period  in- 
sert the  following  new  sentence:  ••Notwith- 
standing any  other  provision  of  law.  user 
fees  collected  by  the  Financial  Management 
Services  Incident  to  sections  9304  through 
9309  of  this  title  shall  be  credited  to  the  ap- 
propriation of  that  agency  and  may  be  re- 
tained without  fiscal  year  limitation  to 
carry  out  the  provisions  of  such  sections.'". 

Page  478.  after  line  23.  insert  the  following 
new  section  (and  conform  the  table  of  con- 
tents accordingly): 

SEC.  723.  INSURED  COMMUNITY  DEVELOPMENT 
FINANCIAL  INSTITUTION  ACCESS  TO 
FEDERAL  HOME  LOAN  BANK  AD- 
VANCES. 

(a)  In  General.— Section  10  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1430)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•■(k)  Community  Development  Financial 
Institution  Access  to  advances.— Any  in- 
sured community  development  financial  in- 
stitution (as  defined  in  section  3(e)  of  the 
Community  Development  Banking  and  Fi- 
nancial Institutions  Act  of  1993)  which  meets 


the  requirements  of  subparagraphs  (A)  and 
(B)  of  section  4(a)(1)  may  obtain  advances 
from  the  appropriate  Federal  home  loan 
bank  in  accordance  with  this  section  in  the 
same  manner  and  to  the  same  extent  as 
members  of  such  bank  without  regard  to  any 
stock  purchase  requirement  Imposed  on 
members  under  this  Act."', 
(b)  Increase  in  Lending  Cap.— 

(1)  In  general.— Paragraph  (2)  of  the  1st 
subsection  (e)  of  section  10  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1430(e)(2))  is 
amended  by  striking  "30  percent"  and  insert- 
ing "'40  percent"". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  after  Octo- 
ber 1.  1995. 

Page  481.  line  13.  strike  "•$635,000,000""  and 
insert  ■$735,000,000". 

Page  481.  line  16.  strike  "$786,620,000""  and 
Insert  ••$925,000,000". 

Page  483.  line  3.  after  -area^"  insert  "•.  or  a 
consortium  of  such  entities,"". 

Page  484.  line  3.  after  "area^"  Insert  "'.  or  a 
consortium  of  such  entities."". 

Page  499.  after  line  12.  Insert  the  following: 

••(d)  Prohibition  of  Substitution  of 
Funds. — Assistance  provided  under  this  sub- 
title may  not  be  used  to  replace  other  public 
funds  previously  used,  or  designated  for  use, 
to  assist  persons  who  are  homeless.". 

Page  499.  line  13.  strike  ""(d)""  and  Insert 
•■(e)"". 

Page  508.  after  line  23.  insert  the  following: 

•■(3)  Minimum  state  ALLOCA'noN.- Notwith- 
standing paragraph  (2).  if.  in  allocating 
amounts  for  States  under  paragraph  (1)  for 
any  fiscal  year,  the  amount  allocated  for  the 
year  for  a  State  is  less  than  $2,000,000.  the  al- 
location for  the  State  shall  instead  be 
$2,000,000  and  the  increase  shall  be  deducted 
pro  rata  from  the  allocations  of  other  States. 

Page  517.  line  1.  after  ■•establish""  insert 
•and  provide  support  for  the  operation  of" 

Page  519.  line  8.  after  "•shall""  Insert  --be 
members  of  the  board  that  represent  home- 
less Individuals  and  families,  homeless  advo- 
cates, or  nongovernmental  entities  that  pro- 
vide assistance  to  homeless  Individuals  and 
families.  They  shall"". 

Page  540.  strike  line  24  and  all  that  follows 
through  page  541.  line  24. 

Page  544.  after  line  10.  Insert  the  following: 

-SEC.  437.  INNOVATIVE  HOMELESS  INITIATIVES. 

••(a)  Eligible  activities.— A  recipient  may 
use  grant  amounts  under  this  subtitle  for— 

■•(1)  establishing  innovative  programs  to 
demonstrate  methods  of  undertaking  com- 
prehensive strategies  for  assisting  homeless 
individuals  and  families  (including  homeless 
Individuals  who  have  the  disease  of  acquired 
immunodeficiency  syndrome  or  who  are  in- 
fected with  HIV),  through  cooperative  efforts 
in  partnership  with  other  levels  of  govern- 
ment and  the  private  sector  (Including  non- 
profit organizations,  foundations,  and  com- 
munities) and  through  a  variety  of  activi- 
ties, including  the  coordination  of  efforts 
and  the  filling  of  gaps  in  available  services 
and  resources;  and 

■■(2)  to  obtain  technical  assistance  in  es- 
tablishing a  program  for  providing  homeless 
assistance  in  accordance  with  the  provisions 
of  this  subtitle,  except  that  not  more  than  10 
percent  of  the  amount  provided  to  a  recipi- 
ent under  this  subtitle  for  a  fiscal  year  may 
be  used  under  this  paragraph. 

■•(b)  Requirements.— A  recipient  may  use 
grant  amounts  to  establish  an  innovative 
program  under  subsection  (a)(1)  only  if — 

••(1)  the  existing  public  and  private  sys- 
tems for  homelessness  prevention,  outreach, 
assessment,    shelter,    services,    transitional 
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services,  transitional  housing,  and  perma- 
nent housing  available  within  the  Jurisdic- 
tion of  the  recipient  would  benefit  from  addi- 
tional resources  to  achieve  a  comprehensive 
approach  to  meeting  the  needs  of  Individuals 
and  families  who  are  homeless,  or  who  are 
very  low-Income  and  at  risk  of  homelessness; 

"(2)  the  recipient  works  cooperatively  with 
the  Department  of  Housing  and  Urban  Devel- 
opment, nonprofit  organizations,  founda- 
tions, other  private  entitles,  and  the  commu- 
nity, to  the  extent  feasible,  to  design  and  Im- 
plement the  program;  and 

"(3)  the  recipient  obtains  a  commitment 
from  the  Jurisdiction  to  make  necessary 
changes  In  policy  and  procedure  to  provide 
sufficient  flexibility  and  resources  as  nec- 
essary to  Implement  and  sustain  the  pro- 
gram.". 

Page  544.  line  11.  strike  "437"  and  Insert 
"438". 

Page  545.  strike  "Or"  In  line  12  and  all  that 
follows  through  line  20. 

Page  546.  line  20.  strike  "$206,000,000"  and 
Insert  "$200,000,000". 

Page  560.  line  9.  strike  "$32,197,800"  and  In- 
sert "$30,000,000". 

Page  560.  line  10.  strike  "$33,163,734"  and 
Insert  "$30,000,000". 

Page  561,  after  line  2.  strike  the  Item  relat- 
ing to  section  437  and  Insert  the  following: 
"Sec.  437.  Innovative     homeless     Initia- 
tives. 
"Sec.  438.  Other  approved  activities. 

Page  562.  strike  line  3  and  all  that  follows 
through  page  563.  line  10.  and  Insert  the  fol- 
lowing new  section  (and  conform  the  table  of 
contents  accordingly); 

SEC.   831.    FHA  SINGLE    FA.MILY   PROPERTY   DIS- 
POSITION. 

Section  1407  of  the  Housing  and  Commu- 
nity Development  Act  of  1992  (Public  Law 
102-550;  106  Stat.  4034)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(d)  DEMONSTRATION  PROGRAM  FOR  I.M.ME- 
DIATE  AVAILABILITY.— 

"(1)  AUTHORITY.— Notwithstanding  sub- 
sections (a)  and  (b).  In  carrying  out  the  pro- 
gram referred  to  in  subsection  (a)  In  each  of 
3  States  selected  by  the  Secretary  of  Housing 
and  Urban  Development,  during  the  18- 
month  period  beginning  on  the  date  of  the 
enactment  of  the  Housing  and  Community 
Development  Act  of  1994  the  Secretary  shall 
make  any  eligible  property  available  for 
lease  under  such  program  without  listing 
and  making  such  property  generally  avail- 
able for  -sale  for  any  Intervening  period. 

"(2)  Discount.— Any  property  made  avail- 
able for  sale  pur°suant  to  this  subsection 
under  the  program  referred  to  In  subsection 
(a)  shall  be  made  available  at  a  price  equal 
to  the  fair  market  value  of  the  property  less 
a  20  percent  discount. 

"(3)  STATE  AND  L(x;al  TAXES.— The  provi- 
sions of  subsection  (o  shall  apply  to  the 
demonstration  program  under  this  sub- 
section. 

"(4)  Report.— Upon  the  expiration  of  the 
18-month  period  referred  to  In  paragraph  (1), 
the  Secretary  of  Housing  and  Urban  Develop- 
ment shall  submit  a  report  to  the  Congress 
analyzing  the  extent  to  which  single  family 
properties  are  made  available  for  use  by  the 
homeless  under  the  program  referred  to  In 
subsection  (a),  as  carried  out  under  sub- 
sections (a)  and  (b)  and  as  carried  out  under 
this  subsection.  The  report  shall  also  analyze 
the  effect  of  carrying  out  the  program  under 
each  of  such  provisions  on  the  Mutual  Mort- 
gage Insurance  Fund.". 

Page  563.  after  line  10.  Insert  the  following 
new  section  (and  conform  the  table  of  con- 
tents accordingly); 


SEC.  833.  STRATEGY  TO  ELIMI.NATE  UNFIT  TRAN- 
SIE.NT  FACILITIES. 

Section  825(b)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
11301  note)  Is  amended— 

(1)  In  paragraph  (2).  by  striking  "and"  at 
the  end; 

(2)  In  paragraph  (3).  by  striking  the  period 
at  the  end  and  Inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  that  States  and  units  of  general  local 
government  shall  eliminate  the  use  of  unfit 
transient  facilities  as  housing  for  homeless 
families  with  children  not  later  than  July  1, 
1997.  in  the  manner  provided  under  the  strat- 
egy.". 

Page  565.  line  10.  strike  "$193,186,800"  and 
Insert  "$130,000,000". 

Page  565.  line  11.  strike  "$198,982,404"  and 
insert  "$130,000,000". 

Page  565.  after  line  11.  insert  the  following 
new  subtitle  (and  conform  the  table  of  con- 
tents accordingly): 

Subtitle  D— Availability  of  Property  at  Mili- 
tary Bases  for  Redevelopment  and  Home- 
less Use 

SEC.  8«1.  AVAIIABILITY  OF  PROPERTY  AT  MILI- 
TARY B,V.SE.S  FOR  REDEVELOPMENT 
A.ND  HOMELESS  LSE. 

(a)  Availability  of  Military  Property  to 
ASSIST  THE  Homeless.— Title  V  of  the  Stew- 
art B.  McKlnney  Homeless  Assistance  Act  (42 
U.S.C.  11411  et  seq. )  Is  amended  by  adding  at 
the  end  the  following  new  section: 

-SEC.    503.    SPECIAL    PROCEDURES    GOVERNING 

avaiijvbility    of    property    AT 

CLOSED    OR    REALIGNED    MILITARY 
BASES  TO  ASSIST  THE  HOMELESS. 

"(a)  Sole  Authority  for  Availability  of 
PROPERTY.— (1)  Property  at  a  military  instal- 
lation closed  or  realigned  under  a  base  clo- 
sure law  shall  not  be  available  for  use  to  as- 
sist the  homeless  except  as  provided  by  this 
section. 

"(2)  Until  after  the  appropriate  time  peri- 
ods set  forth  in  this  section  have  expired,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  neither  request  Information  con- 
cerning buildings  or  property  covered  by 
paragraph  (1).  nor  Identify  such  buildings  or 
property  as  suitable  for  use  to  assist  the 
homeless  pursuant  to  section  501(a),  other 
than  under  the  procedures  set  forth  in  this 
section. 

"(3)  For  purposes  of  this  section; 

"(A)  The  term  "base  closure  law"  means  the 
Defense  Authorization  Amendments  and 
Base  Closure  and  Realignment  Act  (title  II  of 
Public  Law  100-526;  10  U.S.C.  2687  note)  and 
the  Defense  Base  Closure  and  Realignment 
Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  101-510;  10  U.S.C.  2687  note). 

"(B)  The  term  community'  means  the  po- 
litical Jurl.sdlctions  that  comprise  the  rede- 
velopment authority  established  with  re- 
spect to  a  military  installation  to  be  closed 
or  realigned  under  a  base  closure  law. 

"(b)  Identification  and  Notification  of 
Property  for  Redevelop.ment.— (D  Not 
later  than  the  date  on  which  the  Secretary 
of  Defense  completes  the  final  determination 
under  a  base  closure  law  regarding  whether 
another  department  or  agency  of  the  Federal 
Government  has  identified  a  use  for  any  por- 
tion of  a  military  Installation  to  be  closed  or 
realigned  under  such  base  closure  law,  the 
Secretary  of  Defense  shall — 

"(A)  complete  any  determinations  or  sur- 
veys necessary  to  identify  whether  any 
building  or  property  described  in  paragraph 
(2)  at  such  installation  is  excess  property, 
surplus  property,  or  unutilized  or  underuti- 
lized property; 


"(B)  submit  to  the  Secretary  of  Housing 
and  Urban  Development  written  notice  con- 
taining information  on  such  buildings  or 
property  and  specifying  the  redevelopment 
authority  that  exists  with  respect  to  the  in- 
stallation; and 

"(C)  submit  to  the  redevelopment  author- 
ity with  respect  to  the  installation  written 
notice  of  the  properties  available  for  use  In 
developing  a  reuse  plan  pursuant  to  sub- 
section (d). 

"(2)  The  buildings  and  property  referred  to 
in  paragraph  (1)(A)  are  any  buildings  or  prop- 
erty located  at  the  installation  Involved  for 
which  no  use  is  identified,  or  of  which  no 
Federal  department  or  agency  will  accept 
transfer,  pursuant  to  the  final  determination 
of  transferability  referred  to  In  paragraph 
(1). 

"(3)  Notice  submitted  to  the  Secretary  of 
Housing  and  Urban  Development  under  para- 
graph (1)(B)  regarding  excess  property,  sur- 
plus property,  or  unutilized  or  underutilized 
property  at  a  military  installation  shall  be 
available  only  for  the  purpose  of  permitting 
the  redevelopment  authority  with  respect  to 
the  installation  to  develop  a  reuse  plan  for 
the  property  that  makes  available  a  reason- 
able amount  of  property  or  assistance  to  the 
homeless  in  the  community. 

"(4)  Within  60  days  after  receiving  a  writ- 
ten notice  under  paragraph  (1)(B),  the  Sec- 
retary of  Housing  and  Urban  Development 
shall  publish  in  the  Federal  Register  infor- 
mation regarding  the  property  described  in 
the  notice  and  available  for  use  to  develop  a 
reuse  plan  pursuant  to  subsection  (d)  and  In- 
formation specifying  the  redevelopment  au- 
thority responsible  for  preparing  the  reuse 
plan  under  subsection  (d). 

"(c)  Period  for  Develop.ment  of  Reuse 
Plan.— (1)  The  Secretary  of  Defense  shall 
give  each  redevelopment  authority  that  re- 
ceives a  written  notice  under  subsection 
(b)(1)(C)  a  one-year  period  from  the  date  of 
the  receipt  of  the  notice  in  which  to  develop 
a  reuse  plan  under  subsection  (d)  for  the 
buildings  and  property  identified  in  the  no- 
tice. 

"(2)  The  Secretary  of  Defense  may  extend 
the  period  provided  under  paragraph  (1)  for 
not  more  than  an  additional  6  months  to  per- 
mit a  redevelopment  authority  to  complete 
its  reuse  plan. 

"(d)  Reuse  Plan  To  Meet  the  Needs  of 
the  Homeless.— (1)  Not  later  than  the  end  of 
the  period  provided  under  subsection  (c)  to  a 
redevelopment  authority,  the  redevelopment 
authority  shall  submit  In  writing  to  the  Sec- 
retary of  Defense  and  the  Secretary  of  Hous- 
ing and  Urban  Development  a  reuse  plan  for 
the  buildings  and  property  Identified  in  the 
written  notice  submitted  to  the  redevelop- 
ment authority  under  subsection  (b)(1)(C)  at 
the  military  Installation  for  which  the  rede- 
velopment authority  is  established.  The 
reuse  plan  may  be  a  part  of.  or  a  supplement 
to,  the  redevelopment  plan  otherwise  author- 
ized under  a  base  closure  law  for  a  military 
Installation. 

"(2)  The  reuse  plan  shall  Include  provisions 
for  use  to  assist  the  homeless,  shall  enumer- 
ate homeless  providers  and  public  agencies 
consulted  regarding  the  plan,  and  shall  in- 
clude a  commitment  to  enter  into  legally 
binding  agreements  to  make  available  a  rea- 
sonable amount  of  property  or  assistance  to 
the  homeless  in  the  community.  Such  prop- 
erty may  consist  of  buildings  and  property 
located  at  the  military  installation  to  be 
closed  or  realigned  or  off  of  the  Installation. 

"(e)  Review  of  Reuse  Plan  by  Secretary 

OF    HOUSING    AND    URBAN    DEVELOPMENT.— ( 1) 

The  Secretary  of  Defense  shall  consider  a 


reuse  plan  submitted  under  subsection  (d)  for 
purposes  of  disposal  of  property  at  the  mili- 
tary Installation  for  which  the  reuse  plan  is 
developed  unless  the  Secretary  of  Housing 
and  Urban  Development,  within  60  days  of 
receipt  of  the  reuse  plan,  determines  under 
paragraph  (2)  that  the  reuse  plan  does  not 
make  available  a  reasonable  amount  of  prop- 
erty or  assistance  to  the  homeless  In  the 
community  Involved. 

"(2)  The  Secretary  of  Housing  and  Urban 
Development  shall  determine  that  a  reuse 
plan  makes  available  a  reasonable  amount  of 
property  and  assistance  to  the  homeless 
within  the  community  involved  If— 

"(A)  the  reuse  plan  Includes  a  commitment 
to  enter  into  legally  binding  agreements  to 
provide  assistance  to  the  homeless  within 
the  community; 

"(B)  the  reuse  plan  balances  the  need  for 
providing  property  and  assistance  to  the 
homeless  with  the  overall  reuse  plan  for  the 
military  installation; 

"(C)  the  reuse  plan  was  developed  in  con- 
sultation with  local  representatives  of  the 
homeless.  Including  representatives  of  the 
applicable  homeless  assistance  planning 
board  established  under  section  411(b)  and 
representatives  of  local  nongovernmental 
homeless  providers; 

"(D)  the  reuse  plan  is  consistent  with  the 
comprehensive  housing  affordabllity  strat- 
egy under  section  105  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act;  and 

"(E)  the  reuse  plan  specifies  the  manner  in 
which  property  or  assistance  will  be  made 
available  for  homeless  assistance. 

"(3)  In  making  a  determination  under 
paragraph  (2)  with  respect  to  a  reuse  plan, 
the  Secretary  of  Housing  and  Urban  Develop- 
ment shall— 

"(A)  consider  the  population  of  homeless  in 
the  community  Involved,  the  extent  of  cur- 
rent services  to  assist  the  homeless  within 
the  community,  the  extent  of  the  commit- 
ment of  resources  by  local  governments  In 
the  community  to  assist  the  homeless  within 
the  community,  the  need  for  additional  serv- 
ices to  assist  the  homeless  within  the  com- 
munity, and  the  suitability  of  the  property 
for  serving  the  needs  of  the  homeless;  and 

"(B)  solicit  and  consider  comments  on  the 
reuse  plans  from  homeless  persons  or  their 
representatives  in  the  community. 

"(f)  Effect  of  Failure  To  Meet  the 
Needs  of  the  Ho.meless.— If  the  Secretary  of 
Housing  and  Urban  Development  determines 
under  subsection  (e)  that  a  reuse  plan  does 
not  make  available  a  reasonable  amount  of 
property  or  assistance  to  the  homeless  In  the 
community  involved,  the  Secretary  shall 
submit  to  the  redevelopment  authority  sub- 
mitting the  reuse  plan  and  to  the  Secretary 
of  Defense  a  report  containing  the  reasons 
for  the  determination.  The  Secretary  of 
Housing  and  Urban  Development  shall  sub- 
mit the  report  within  30  days  of  making  the 
determination. 

"(2)  A  redevelopment  authority  shall  have 
an  additional  6  months  from  the  date  of  re- 
ceipt of  a  report  under  paragraph  (1)  to  re- 
submit to  the  Secretary  of  Housing  and 
Urban  Development  and  the  Secretary  of  De- 
fense a  final  reuse  plan  which  will  reason- 
ably address  the  needs  of  the  homeless,  as 
identified  by  the  Secretary  of  Housing  and 
Urban  Development  under  paragraph  (1). 

"(3)  If  the  Secretary  of  Housing  and  Urban 
Development  determines  that  a  final  reuse 
plan  submitted  under  paragraph  (2)  falls  to 
reasonably  address  the  needs  of  the  home- 
less, the  Secretary  shall,  within  30  days  of 
making  such  determination,  identify  those 
buildings  and  other  property  covered  by  the 


reuse  plan  that  are  suitable  and  available  for 
use  to  assist  the  homeless.  The  Secretary 
shall  make  such  identification  according  to 
section  501(a).  Buildings  and  property  identi- 
fied as  suitable  and  available  for  use  to  as- 
sist the  homeless  under  this  paragraph  shall 
be  made  available  for  such  purposes  under 
section  501. 

"(g)  EFFE(rr  OF  ABSENCE  OF  REDEVELOP- 
MENT Authority  or  Exclusion  From  Reuse 
Plan.— In  the  case  of  buildings  or  property 
to  be  disposed  under  a  base  closure  law,  but 
for  which  no  reuse  authority  Is  identified  by 
the  Secretary  of  Defense  or  which  are  not  In- 
cluded in  a  final  reuse  plan  submitted  by  a 
reuse  authority,  the  Secretary  of  Housing 
and  Urban  Development  shall  determine  the 
suitability  of  such  buildings  or  property  for 
use  to  assist  the  homeless  according  to  sec- 
tion 501(a).  Buildings  and  property  identified 
as  suitable  and  available  for  use  to  assist  the 
homeless  under  this  paragraph  shall  be  made 
available  for  such  purposes  under  section  501. 

"(h)  Application  of  Section.— d)  Except 
as  provided  In  paragraph  (2),  this  section 
shall  apply  only  with  respect  to  property,  at 
a  military  installation  to  be  closed  or  re- 
aligned under  a  base  closure  law,  that  has 
not  been  Included,  as  of  July  1.  1994.  in  a  list 
published  by  the  Secretary  of  Housing  and 
Urban  I>evelopment  under  section 
501(c)(1)(A). 

"(2)  In  the  case  of  the  military  installa- 
tions specified  in  paragraph  (3),  this  section 
shall  apply  with  respect  to  the  disposal  of  all 
property  at  the  installations  regardless  of 
the  date  on  which  property  at  such  Installa- 
tions was  Included  in  a  list  published  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment under  section  501(c)(1)(A). 

"(3)  The  military  installations  referred  to 
In  paragraph  (2)  are  as  follows: 

"(A)  Cameron  Station  Military  Garrison. 
Alexandria.  Virginia. 

"(B)  Manhattan  Beach.  New  York,  New 
York. 

"(C)  Naval  Station  New  York.". 

(b)  Conforming  a.mendment  to  Base  Clo- 
sure L.'vws.— (1)  Section  204(b)(6)  of  the  De- 
fense Authorization  Amendments  and  Base 
Closure  and  Realignment  Act  (title  II  of  Pub- 
lic Law  100-526;  10  U.S.C.  2687  note)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subparagraph: 

"(H)  This  paragraph  shall  apply  only  with 
respect  to  buildings  and  property  at  a  mili- 
tary Installation  to  be  closed  or  realigned 
under  this  title  that  has  been  Included,  be- 
fore July  1,  1994,  in  a  list  published  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment under  section  501(c)(1)(A)  of  the  Stew- 
art B.  McKlnney  Homeless  Assistance  Act  (42 
U.S.C.  11411(c)(1)(A)).  This  paragraph  shall 
not  apply  to  property  at  an  installation  spec- 
ified In  section  503(h)(3)  of  such  Act.". 

(2)  Section  2905(b)(6)  of  the  Defense  Base 
Closure  and  Realignment  Act  of  1990  (part  A 
of  title  XXIX  of  Public  Law  101-510;  10  U.S.C. 
2687  note)  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

•(H)  This  paragraph  shall  apply  only  with 
respect  to  buildings  and  property  at  a  mili- 
tary installation  to  be  closed  or  realigned 
under  this  part  that  has  been  Included,  be- 
fore July  1.  1994.  in  a  list  published  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment under  section  501(c)(1)(A)  of  the  Stew- 
art B.  McKlnney  Homeless  Assistance  Act  (42 
U.S.C.  11411(c)(1)(A)).  This  paragraph  shall 
not  apply  to  property  at  an  installation  spec- 
ified in  section  503(h)(3)  of  such  Act.". 

Mr.  GONZALEZ  (duringr  the  reading). 
Madam  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  GONZALEZ.  Madam  Chairman, 
the  en  bloc  amendment,  which  I  offer 
on  behalf  of  myself.  Mr.  Leach,  and 
Mrs.  ROUKEMA,  represents  a  bipartisan 
effort  of  the  committee  to  provide  re- 
fining-, clarifying,  and  other  technical 
changes  to  the  committee  bill.  I  would 
like  to  thank  Mr.  Leach  and  Mrs.  Rou- 
KEMA  for  their  cooperation  in  this  ef- 
fort, and  also  for  the  assistance  of 
those  other  Members  who  agreed  to 
have  their  amendments  consolidated 
into  this  amendment  so  that  we  might 
expedite  consideration  of  this  bill. 

Among  the  principal  changes  made 
by  the  en  bloc  amendment  are  refining 
changes  to  subtitle  D  of  the  bill— the 
Renewal  of  Expiring  Contracts  for  Sec- 
tion 8  New  Construction  and  Substan- 
tial Rehabilitation.  I  particularly  want 
to  thank  Mr.  KENNEDY  for  his  work  on 
this  important  provision  of  the  bill. 

Other  changes  include  an  amendment 
to  the  Federal  surplus  property  provi- 
sions of  the  McKlnney  Homeless  As- 
sistance Act  as  it  relates  to  closure  of 
military  bases.  The  en  bloc  amendment 
establishes  a  collaborative  process  be- 
tween the  community  and  homeless 
providers  in  determining  the  use  of 
military  bases  after  closure  to  ensure 
that  the  best  use  of  these  bases  is  made 
for  housing  and  community  develop- 
ment. 

The  en  bloc  amendment  also  includes 
an  amendment  initially  proposed  by 
Mr.  Barrett,  that  would  add  an  anti- 
piracy  provision  to  the  CDBG  and  the 
Empowerment  Zones  and  Enterprise 
Communities  Grant  Program  estab- 
lished by  the  bill,  and  thereby  prohibit 
the  use  of  Federal  funds  to  take  jobs 
away  from  areas  where  those  jobs  are 
critically  needed. 

The  amendment  also  includes  a  pro- 
posal by  Mr.  Rush  to  enable  PHA's  to 
leverage  modernization  funds  for 
moderization  and  replacement  housing. 
This  should  greatly  enhance  the  PHA's 
ability  to  finance  housing  for  the  thou- 
sands of  families  living  in  run-down 
public  housing  and  on  public  housing 
waiting  lists. 

Finally,  the  amendment  provides  for 
modest  reductions  in  the  authoriza- 
tions of  various  programs,  and  a  mod- 
est increase  in  the  authorization  for 
the  homeless  consolidated  grant  pro- 
gram established  by  the  bill.  However, 
let  me  assure  Members  that  our  au- 
thorization levels  for  HOME,  preserva- 
tion and  property  disposition  remain 
well  above  appropriated  levels  despite 
the  reductions. 

Mrs.  ROUKEMA.  Madam  Chairman.  I 
rise  in  support  of  the  leadership 
amendment. 

Madam  Chairman.  I  once  again  want 
to  commend  the  chairman  for  his  will- 
ingness to  work  with  the  many  Mem- 
bers who  have  brought  these  proposals 
to  our  committee's  attention. 
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While  many  of  the  provisions  In  this 
amendment  are  technical  in  nature,  I 
do  want  to  single  out  just  a  few. 

The  first  is  the  provision  offered  by 
our  colleague  from  Georgia  [Mr.  Col- 
lins) which  further  adds  to  the  public 
housing  rent  reform  proposals  included 
in  the  bill. 

A  second  provision  was  offered  by  our 
colleagues  Messers.  Ridge  and  Ken- 
nedy, which  clarifies  that  community 
action  agencies  may  participate  in  the 
family         self-sufficiency  program 

through  partnerships  with  PHA's. 

A  third  provision  offered  by  Mr.  Rush 
of  Illinois  would  permit  PHAs  with  se- 
vere vacancy  problems  to  leverage  a 
portion  of  their  modernization  funds  to 
raise  additional  funds  for  the  purpose 
of  replacing  units  which  are  too  old  or 
obsolete  to  renovate. 

A  fourth  amendment  offered  by  Mr. 
Barrett  and  Mr.  Kleczka  would  pro- 
hibit communities  from  using  their 
CBDG  funds  to  pirate  businesses  from 
other  communities  if  such  a  move 
would  result  in  large-scale  unemploy- 
ment in  the  affected  area. 

A  provision  offered  by  Ms.  Kaptur 
would  provide  funds  for  Geno  Baroni 
Recognition  Awards  for  outstanding 
community  development  activity. 

Mr.  Bereuter  for  his  efforts  on  sur- 
plus military  property  relative  to  the 
McKinney  Homeless  Act. 

Again.  Madam  Chairman,  these 
amendments  are  welcome  additions  to 
the  base  text  and  should  be  adopted. 

D  1910 

Mr.  SCHUMER.  Madam  Chairman.  I 
move  to  strike  the  last  word. 

•Madam  Chairman,  I  rise  in  support  of 
the  en  bloc  amendments  and  the  whole 
bill.  Let  me  say  the  en  bloc  amend- 
ments touch  on  many  different  issues. 
They  affect  many  communities,  includ- 
ing my  own,  and  I  am  appreciative  to 
the  chairman  and  the  staff,  as  well  as 
the  ranking  member  and  the  staff,  for 
dealing  with  the  particular  problem  we 
have  there. 

But  I  would  also  like  to  talk  a  little 
bit  about  the  bill  which  the  en  bloc 
amendment  modifies,  because  time  had 
run  out  here. 

I  am  in  strong  support  of  this  bill.  In 
1937,  the  Congress  passed  for  the  first 
Federal  housing  legislation,  and  today, 
in  1994,  Congress  has  the  opportunity 
to  pass  the  best  housing  legislation  in 
a  very  long  time. 

This  important  bill  has  wide  support 
on  both  sides  of  the  aisle.  The  gen- 
tleman from  Texas  [Mr.  Gonzalez], 
and  the  gentlewoman  from  New  Jersey 
[Mrs.  Roukema],  deserve  a  lot  of  credit, 
because  they  put  together  a  bill  that 
will  do  more  for  working  families  and 
more  to  rebuild  public  housing  than 
any  housing  bill  since  I  have  come  to 
Congress. 

Over  the  past  decade  and  a  half,  to 
put  it  bluntly,  much  of  public  housing 
has  gone  to  the  dogs.  The  projects  have 


become  a  place  of  terror  for  their  resi- 
dents. Some  projects  have  become  an 
American  Bosnia,  where  senseless,  ran- 
dom, capricious  violence  strikes  at  any 
given  instance.  They  have  become  a 
place  of  last  resort  for  the  perpetually 
unemployed. 

Consider  this:  In  1983,  49  percent  of 
the  families  In  New  York  City  public 
housing  were  employed:  in  1993,  only  32 
percent  were  occupied  by  working  fam- 
ilies. 

So,  H.R.  3838  tries  to  reverse  this 
ugly  slide.  There  are  new  programs  to 
help  working  families  in  public  housing 
and  keep  working  families  in  public 
housing.  The  new  rent  reform  provi- 
sions will  allow  working  families  to 
keep  10  percent  of  their  earned  Income, 
instead  of  forking  it  over  to  HUD.  Un- 
employed families  will  have  their  rents 
frozen  for  18  months  once  they  find  a 
job,  giving  greater  incentive  for  fami- 
lies to  struggle  out  of  welfare  and  into 
employment.  In  high  rent  areas,  like 
New  York,  San  Francisco,  Chicago,  and 
Los  Angeles,  public  housing  rents  will 
be  capped  at  fair  market  level,  so  that 
families  that  do  succeed  will  not  have 
to  pay  more  rent  than  somebody  in  fair 
market  housing,  in  nonsubsidized  hous- 
ing, which  is  what  has  happened  up  to 
now  in  certain  instances.  And  we  do 
not  want  successful  working  families 
to  leave  public  housing.  Public  housing 
has  always  succeeded  when  there  has 
been  a  mix.  We  lost  that  vision  in  the 
eighties,  and  we  are  here  to  restore  It. 

I  again  want  to  thank  the  chairman 
and  the  gentlewoman  from  New  Jersey 
for  their  leadership  and  vision  in  this. 
It  is  something  we  have  worked  for  for 
a  long  time. 

I  am  particularly  proud  of  the  new 
Community  Partnership  Act  Against 
Crime.  That  is  going  to  help  fight 
crime  in  public  housing.  It  could  use 
more  funding  and  the  formula  could  be 
a  little  better  for  public  housing  au- 
thorities In  high  crime  areas,  but  it  is 
a  lot  better  than  the  program  we  have 
now. 

Other  new  programs  in  the  bill  will 
waive  many  PHA's  from  onerous  laws, 
regulations,  and  paperwork. 

Madam  Chairman,  it  took  many 
years  to  create  the  problems  that  pub- 
lic housing  has.  It  is  going  to  take 
many  years  to  bring  it  back.  Today  we 
take  the  first  and  most  important  step. 
The  bill  encourages  work  and  respon- 
sibility, with  compassion  and  fairness. 
H.R.  3838  is  a  turning  point  for  Federal 
housing  programs,  and  deserves  the 
support  of  every  Member  in  the  House. 

Mr.  BEREUTER.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  this  Member  rises 
in  support  of  the  en  bloc  leadership 
amendment  and  commends  the  distin- 
guished chairman  of  the  Banking  Com- 
mittee, Mr.  Gonzalez,  and  the  distin- 
guished ranking  member  of  the  Hous- 
ing Subcommittee,  Mrs.  Roukema,  for 
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their  efforts  In  bringing  H.R.  3838  and 
this  amendment  before  the  House 
today.  This  en  bloc  amendment  In- 
cludes this  Members  proposed  amend- 
ment to  the  McKinney  Act.  This  Mem- 
ber's amendment  would  create  a  new 
section  to  the  McKinney  Homeless  Act 
to  govern  military  base  closing  rede- 
velopment. This  Member  believes  this 
amendment  will  provide  greater  bene- 
fit to  the  local  community,  the  econ- 
omy and  the  homeless  than  Is  cur- 
rently available  under  the  McKinney 
Act. 

As  many  of  this  Member's  colleagues 
know,  under  current  provisions,  the 
homeless  providers  are  given  priority 
for  redeveloping  all  facilities  made 
available  by  a  base  closure.  While  pro- 
viding for  the  homeless  is  an  honorable 
and  needed  mission,  the  current 
McKinney  Act  Ignores  the  extreme  eco- 
nomic hardship  thrust  upon  a  commu- 
nity when  the  military  targets  a  base 
for  closure. 

With  the  passage  of  this  amendment, 
communities  and  local  redevelopment 
authorities  will  be  given  the  first  prior- 
ity and  the  initial  opportunity  to  de- 
velop a  plan  which  accommodates  all 
interests  in  the  reuse  of  a  military  base 
facility.  This  amendment  will  provide 
an  opportunity  for  local  communities 
to  renew  the  local  economy,  create 
jobs,  provide  for  the  homeless,  and  sur- 
vive the  economic  devastation  of  a 
military  base  closing. 

If  the  goals  of  this  Members  amend- 
ment are  met.  the  military  bases  which 
are  closed  by  the  Department  of  De- 
fense will  never  be  screened  under  the 
McKinney  Act  and  instead  will  be 
placed  into  a  reuse  plan  developed  b.v 
the  local  community  which  will  be  to 
the  benefit  of  all,  instead  of  con- 
centrating all  available  resources  on 
one  segment  of  the  community— the 
homeless. 

This  Member's  amendment  reserves 
the  property  of  a  closing  military  base 
for  1  year  while  the  local  community 
develops  a  comprehensive  reuse  plan 
for  the  property  which  will  include  a 
reasonable  level  of  property  or  other 
assistance  to  the  homeless  In  the  com- 
munity. The  plan  Is  then  submitted  to 
the  Department  of  Defense  and  the  De- 
partment of  Housing  and  Urban  Devel- 
opment for  approval. 

HUD  then  has  30  days  to  determine  if 
the  needs  of  the  homeless  are  reason- 
ably met.  If  HUD  determines  that  the 
plan  does  not  adequately  meet  the 
needs  of  the  homeless,  the  local  rede- 
velopment authority  then  has  6  months 
to  alter  the  plan  so  that  It  does  meet 
the  needs  of  the  homeless.  The  Depart- 
ment of  Defense  will  then  use  this  plan 
as  the  preferred  redevelopment  plan  for 
a  local  community. 

Once  the  successful  reuse  plan  is  in 
place  and  operating,  the  property  will 
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be  transferred  to  the  local  entitles  des- 
ignated under  the  reuse  plan,  com- 
pletely eliminating  the  Federal  Gov- 
ernment from  interfering  with  local  de- 
velopment. Yet,  this  Member's  amend- 
ment preserves  the  spirit  of  the  McKin- 
ney Act.  Local  providers  of  homeless 
assistance  will  be  guaranteed  a  role  in 
the  redevelopment  plan  which  will  pro- 
vide for  homeless  assistance  based 
upon  the  needs  of  the  community.  This 
Member  believes  this  amendment  will 
bring  a  fair,  rational,  and  economically 
realistic  approach  to  military  base  re- 
development and  asks  for  your  support 
of  H.R.  3838. 

Mr.  'VENTO.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  'VENTO.  Madam  Chairman,  I  was 
going  to  commend  the  gentleman  for 
his  work  on  this,  and  I  appreciate  him 
withdrawing  the  amendment  at  the 
committee  level,  because  it  was  very 
confusing.  It  was  late  in  the  day. 

I  want  to  thank  the  Committee  on 
Armed  Services  and  the  Committee  on 
Government  Operations  as  well  as  our 
own  staff  and  members  for  their  work 
on  it.  I  thank  the  gentleman  for  his 
positive  contribution. 

Mr.  BEREUTER.  Madam  Chairman,  I 
thank  the  gentleman.  Because  of  the 
gentleman's  history  of  working  on 
homeless  issues,  his  commendations 
are  particularly  appreciated. 

Madam  Chairman,  I  would  like  to  en- 
gage in  a  colloquy  with  the  chairman 
and  the  ranking  member  relating  to 
the  Durbin  amendment  that  will  be 
part  of  the  en  bloc. 

The  Durbin  amendment  kind  of  took 
this  gentleman  by  surprise.  It  does  re- 
late to  the  direct  loan  program,  the  515 
program,  for  multi-unit  housing,  which 
is  the  only  515  program  that  exists.  But 
also  under  this  en  bloc  amendment  is 
this  gentleman's  proposal  to  create  a 
demonstration  2-year  loan  guarantee 
program  under  the  515  program. 

Now,  the  gentleman  from  Illinois, 
Chairman  Durbin.  properly  pointed  out 
that  the  abuses  which  were  highlighted 
during  the  study  that  the  Appropria- 
tions Subcommittee  took  only  looked 
at  the  515  program,  and  that  Is  the  di- 
rect loan  program.  That  Is  the  only  one 
that  exists  at  this  point. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter] has  expired. 

(By  unanimous  consent,  Mr.  Bereu- 
ter was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BEREUTER.  Madam  Chairman,  I 
am  concerned  that  if  the  eligibility  re- 
quirements which  will  be  put  in  place 
through  his  amendment  go  Into  effect 
on  the  515  demonstration  program  for 
the  direct  loan  guarantee  program,  it 
will  not  permit  the  demonstration  pro- 
gram to  work. 

It  is  my  expectation,  given  short  re- 
sources, that  under  the  Durbin  amend- 


ment, almost  all  of  the  existing  515 
program  will  go  only  to  low-income 
areas.  That  is  appropriate,  I  suppose, 
given  short  resources.  But  it  does  seem 
to  me  the  loan  guarantee  program,  if 
we  can  show  it  works  well  in  2  years, 
can  properly  be  then  delegated  to  other 
areas  of  the  country  that  are  not  eco- 
nomically depressed,  since  we  will  not 
be  making  a  significant  outlay  of  Fed- 
eral funds,  but  will  only  be  covering 
any  defaults.  And  based  upon  the  expe- 
rience of  the  502  program,  the  loan 
guarantee  program,  that  default  rate  is 
only  1.58  and  going  down. 

So  I  would  ask  the  chairman,  would 
it  be  his  understanding  that  the  Durbin 
amendment  would  not  apply  to  the 
demonstration  program  that  Is  also 
now  being  created  by  the  same  en  bloc 
amendment? 

D  1920 

That  is  my  understanding,  that  it 
does  not.  And  whatever  difficulties  the 
gentleman,  who  let  me  say  has  consid- 
erable expertise  in  this  area,  feels, 
there  is  no  problem  that  I  can  see  we 
cannot  work  out. 

Mr.  BEREUTER.  Madam  Chairman,  I 
thank  the  gentleman  for  that  assur- 
ance. 

Mrs.  ROUKEMA.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  ROUKEMA.  Madam  Chairman,  I 
would  be  happy  to  concur  with  the 
chairman.  That  certainly  is  not  the  In- 
tention. The  gentleman  is  quite  correct 
in  the  point  that  he  has  made  concern- 
ing the  potential  for  conflict  there.  But 
it  Is  my  understanding  that  the  lan- 
guage is  such  that  that  conflict  would 
not  come  about.  I  would  be  happy  to 
work  with  the  gentleman  In  the  future, 
if  there  should  be  any  loophole.  But  I 
do  not  believe,  I  know  for  a  certainty 
that  that  should  not  be  a  problem. 

Mr.  BEREUTER.  I  thank  the  gentle- 
woman for  her  assurances.  Since  the 
515  Durbin  amendment  and  this,  an 
original  initiative  in  the  bill  are  being 
created  now,  they  should  be  simulta- 
neous and  not  affected. 

Ms.  KAPTUR.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  in  support  of 
the  Housing  and  Community  Develop- 
ment authorization  bill  on  the  floor 
today  and  commend  the  gentleman 
from  Texas  for  bringing  forward  this 
measure  which  addresses  the  housing 
and  community  development  needs  of 
our  Nation. 

Included  in  the  en  bloc  amendment 
offered  by  the  gentleman  from  Texas  is 
an  amendment  which  establishes  Geno 
Baroni  Recognition  Awards.  This 
amendment  pays  tribute  to  Msgr.  Geno 
Baroni.  a  man  of  firsts. 

Msgr.  Geno  Baroni,  former  Assistant 
Secretary  to  the  Department  of  Hous- 
ing and  Urban  Development,  was  the 
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first  Catholic  priest  ever  to  hold  such 
an  office  in  the  Federal  Government. 

Msgr.  Geno  Baroni  was  also  the  first 
Catholic  priest  to  march  in  the   1965 
Selma,  AL,  civil  rights  demonstration. 
Msgr.  Baroni  was  a  fighter  for  ordi- 
nary people,  who  believed  passionately 
that  real  change  begins  with  the  people 
working   at   the   community   level.   It 
was  in  the  neighborhoods  of  America 
that    he    committed    his    life's    work. 
Working    with    blacks,    ethnics,    His- 
panics.  and  other  groups.  Msgr.  Baroni 
urged    people    to   celebrate    their   dif- 
ferences  and   work   together   to   form 
coalitions    to    pursue    their    common 
agenda — creating  a  livable  and  sustain- 
able  community.    His   vision   equated 
the  possibility  for  urban  revitallzation 
with  localizing  efforts  to  preserve  and 
revitalize     America's     neighborhoods. 
Msgr.  Baroni  well  understood  what  the 
vital  centers  of  our  country  were  and 
are— America's  neighborhoods.  Involv- 
ing neighborhood  residents,  in  partner- 
ship with  the  public  and  private  sec- 
tors, was  essential  in  his  community 
Improvement  vision— 1994  marks  the  10 
year  anniversary  of  his  death.  In  com- 
memoration  of  his   lifetime   commit- 
ment to  working  to  preserve  and  im- 
prove   America's    urban   communities, 
the  establishment  of  the  Geno  Baroni 
Recognition  Awards  recognize  and  sup- 
port organizations  committed  to  Msgr. 
Baroni's  vision  of  urban  revitallzation. 
The  Geno  Baroni  Recognition  Awards 
in   memory   of  their  namesake   would 
fund  and  facilitate  neighborhood  self- 
help.  These  awards  would  build  upon 
the  existing  capacity  building  program 
under    section    I'V    of   the    HUD    Dem- 
onstration Act  of  1993.  Capacity  build- 
ing funds  currently  provide  direct  as- 
sistance to  community-based  organiza- 
tions, enabling  them  to  enhance  their 
technical  and  administrative  capabili- 
ties. Building  upon  the  goals  of  capac- 
ity building,  the  Geno  Baroni  Recogni- 
tion  Awards  will   recognize  and  com- 
mend the  successes  of  nonprofit  organi- 
zations who  have  been  Instrumental  In 
community  development.  By  providing 
$50,000  awards  to  selected  community 
development   organizations,   the   Geno 
Baroni  Recognition  Awards  will  imple- 
ment the  dual  goals  of  Msgr.  Baroni: 
First,    facilitating   neighborhood   self- 
help:  and  second,  supporting  organiza- 
tions  who   know   best   how   to   tackle 
neighborhood  revitallzation  by  involv- 
ing the  people  who  live  in  them. 

A  need  does  exist  for  urban  neighbor- 
hoods and  rural  areas  to  become  self- 
sustaining  parts  of  a  productive  econ- 
omy. And  the  Geno  Baroni  Recognition 
Awards  will  bring  national  attention 
and  monetary  compensation  to  suc- 
cessful self-help  organizations  that 
have  not  only  addressed  that  need,  but 
are  working  toward  effective  strategies 
to  restore  economic  vitality  to  Ameri- 
ca's neighborhoods.  The  Geno  Baroni 
Recognition  Awards  will  facilitate 
training  and  other  forms  of  capacity 
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building  assistance  to  improve  and  ex- 
pand the  ability  of  community  organi- 
zations to  carry  out  housing,  economic 
development,  youth  development,  fam- 
ily support,  community  service,  and 
other  eligible  activities  by  people  liv- 
ing in  those  neighborhoods. 

Msgr.  Geno  Baroni  was  instrumental 
in  drawing  national  attention  to  the 
plight  of  America's  neighborhoods.  He 
spent  a  lifetime  working  to  build  new 
self-help  initiatives  to  ameliorate  the 
intractable  problems  that  stifle  human 
potential  in  many  of  America's  neigh- 
borhood communities.  It  is  the  value 
and  needs  of  these  neighborhoods  that 
have  long  been  neglected,  and  that  ne- 
glect has  resulted  in  neighborhoods  and 
people  who  have  been  both  alienated 
and  unorganized.  Msgr.  Baroni  chal- 
lenged Government  while  at  HUD  "to 
work  for  and  with  people."  He  believed 
and  asserted  that  "neighborhoods  are 
the  building  blocks  of  cities  and 
towns."  I  urge  my  colleagues  to  honor 
the  vision  of  the  this  remarkable  man 
to  further  open  the  door  to  neighbor- 
hood self-help,  by  recognizing  those 
groups  who  work  at  the  source  of  urban 
revitalization — those  in  the  neighbor- 
hoods themselves.  I  urge  you  to  sup- 
port the  passage  of  the  en  bloc  amend- 
ment. 

Mr.  BAKER  of  Louisiana.  Madam 
Chairman.  I  move  to  strike  the  req- 
uisite number  of  words. 

Madam  Chairman,  I  rise  to  speak 
briefly  to  an  important  amendment  in- 
cluded in  the  leadership  provision 
which  has  been  of  extreme  concern  to 
me  and  to  those  who  are  involved  in  a 
relationship  with  the  Federal  Home 
Loan  Bank  System.  The  Federal  Home 
Loan  Bank  is  a  credit  window  for  many 
thrift  savings  and  loans  and  small 
banks  across  the  country  who  serve  the 
credit  needs  of  many  rural  commu- 
nities and  inner  cities  as  well. 

Under  current  regulatory  provisions, 
there  is  a  law  which  blocks  the  expan- 
sion of  banking  participation  in  the 
Federal  Home  Loan  System.  Simply 
stated,  unless  some  regulatory  relief  is 
granted,  there  is  the  potential  that  ac- 
cess to  credit  important  to  those  in 
need  in  rural  and  inner-city  areas  may 
be  inhibited  by  the  unfortunate  effect 
of  this  regulatory  provision. 

Through  the  leadership  of  the  chair- 
man and  the  ranking  member,  an  im- 
portant amendment  has  been  provided 
in  this  leadership  proposal  which  will 
ensure  that  over  the  coming  months, 
that  this  credit  allocation  will  not 
occur.  Further,  the  gentleman  from 
California  [Mr.  McCandless]  has  coun- 
seled with  me  on  this  important  mat- 
ter and  pointed  out  some  concerns 
about  the  effective  date  of  the  original 
Baker  proposal. 

Accordingly,  we  have  made  changes 
in  that  date  to  accommodate  his  obser- 
vations and  concerns. 

With  the  effective  change  now  made 
by  the  McCandless  modification,  I  am 


confident  that  we  are  moving  in  the 
right  policy  direction,  that  the  adop- 
tion of  the  Baker  amendment  will  en- 
sure continued  access  to  credit  in  rural 
communities  and  inner  cities,  and  I 
wish  to  commend  the  leadership  for 
their  cooperation  and  courtesies  in 
making  this  procedural  change  nec- 
essary. 

Mr.  BISHOP.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman.  I  rise  in  support  of 
the  en  bloc  amendments  and  in  support 
of  the  bill. 

I  would  like  to  thank  the  chairman, 
the  ranking  member,  the  members  of 
the  committee  for  an  outstanding  work 
product  in  the  form  of  H.R.  3838.  I  cer- 
tainly support  their  efforts. 

We  often  hear  from  persons  who  are 
working  hard  and  doing  the  right 
things,  yet  somehow  they  cannot  seem 
to  get  ahead.  This  is  often  caused  by 
disincentives  and  unintended  con- 
sequences that  are  built  into  the  very 
systems  that  are  designed  to  help  those 
who  need  a  hand  up. 

A  few  months  ago.  I  met  a  woman  in 
Georgia  named  Judy  who  told  me  of 
her  frustrating  experience  with  our  Na- 
tion's system  of  public  housing.  In  an 
attempt  to  improve  herself,  Judy 
earned  her  GED.  She  completed  job 
training  in  the  JPTA  Program,  and  she 
completed  the  Georgia  PECH  Program, 
our  Positive  Employment  in  Commu- 
nity Help  Program  designed  to  help 
give  job  training  to  those  on  welfare. 

She  was  thrilled  when  she  began  to 
work  at  a  job  after  completing  all  of 
those  programs.  She  was  taking  pride 
in  her  accomplishments,  but  unfortu- 
nately, when  she  went  to  work,  her 
rent  in  public  housing  doubled.  When  it 
came  time  to  pay  the  bills,  she  found 
that  her  paycheck  did  not  come  close 
to  making  up  the  rent  increase  and  the 
other  losses  of  benefits  because  she  had 
started  to  work. 

Judy  was  angry  and  discouraged.  She 
was,  not  to  mention,  upset  because  of 
her  difficulty  in  being  able  to  pay  the 
rent.  She  is  not  alone.  Thousands  of 
families  are  forced  to  remain  in  a  cycle 
of  dependence  because  the  system  not 
only  fails  to  encourage  but  actually  pe- 
nalizes their  choice  of  work. 

Judy's  story  inspired  me  to  join  with 
the  gentlewoman  from  California.  Ms. 
Waters,  to  introduce  legislation  that 
would  remove  one  of  the  disincentives 
to  work  that  is  present  in  our  public 
assistance  system. 

D  1930 

Our  legislation  will  restructure  pub- 
lic housing  rent  schedules  so  working 
people  like  Judy  will  not  suffer  for 
their  initiatives,  and  the  funding  agen- 
cies will  begin  to  benefit  from  the  sav- 
ings that  will  be  produced. 

We  would  like  to  thank  the  commit- 
tee, the  chairman,  and  the  ranking 
member  for  incorporating  the  provi- 
sions of  this  legislation  into  H.R.  3838. 
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Instead  of  the  current  system,  which 
rewards  unemployment  with  an  un- 
earned income  credit,  this  proposal 
will  give  working  families  an  earned 
income  deduction  of  20  percent  of  their 
rent.  An  additional  10  percent  deduc- 
tion will  be  given  to  two-parent  work- 
ing families,  encouraging  family  stabil- 
ity. 

There  will  also  be  ceilings  on  rent  to 
keep  them  closer  to  fair  market  rates, 
and  income  exclusions  for  working 
children  under  21  who  live  at  home. 

Finally,  there  is  a  provision  for 
working  families  to  set  aside  a  portion 
of  their  earnings  to  save  for  a  down 
payment  on  a  home  of  their  own. 

In  addition  to  empowering  people, 
this  proposal  will  save  money  at  the 
local,  the  State,  and  the  Federal  levels, 
and  provide  benefits  to  the  private  sec- 
tor as  well.  At  the  Federal  level  alone, 
savings  resulting  from  an  AFDC  family 
taking  a  minimum  wage  job  will  be 
$801  a  month  and  will  affect  many  dif- 
ferent programs.  The  cost  will  be  only 
$44  a  month,  resulting  in  a  savings-to- 
cost  ratio  of  18.2  to  1. 

If  residents  of  public  housing  are  en- 
couraged to  work,  it  logically  follows 
that  there  will  be  more  working  fami- 
lies in  public  housing.  This  is  good  for 
neighborhoods  and  communities,  in- 
cluding the  businesses  that  are  located 
there. 

la  addition.  Madam  Chairman,  rent 
paid  by  working  people  decreases  the 
burden  of  public  support  for  operation 
of  our  public  housing  authorities,  a 
projected  savings  of  $2  billion  at  the 
Federal  level. 

Without  rent  reform,  this  subsidy  is 
expected  to  skyrocket  in  the  coming 
years.  Residents  of  public  housing  need 
empowerment,  not  penalties. 

This  proposal  is  the  kind  of  reform 
that  goes  a  long  way  toward  erasing 
the  image  and  the  reality  of  welfare  as 
we  know  it.  This  legislation  provides  a 
hand  up  and  not  a  handout,  but  it  is 
only  one  part  of  the  puzzle. 

We  thank  the  committee,  the  chair- 
man, for  taking  this  and  moving  for- 
ward this  very,  very  important  piece  of 
rent  reform  legislation. 

Mr.  MORAN.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman.  I  want  to  thank 
the  chairman  of  this  committee,  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
for  doing  a  terrific  job;  and  also  the 
new  staff  director  of  the  Subcommittee 
on  Housing  and  Community  Develop- 
ment, Nancy  Libson,  who  has  done  a 
wonderful  job  in  responding  to  the 
Members"  concerns:  and  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
kema].  who  I  also  had  the  privilege  of 
working  with  when  I  was  on  the  Sub- 
committee on  Housing  and  Community 
Development  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs: 
and  the  gentleman  from  Nebraska  [Mr. 
Bereuter]  too.  if  he  is  in  listening  dis- 
tance. I  want  him  to  know  I  appreciate 
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particularly  the  amendment  he  in- 
cluded in  this  bill,  and  the  specific 
amendment  the  chairman  has  included 
with  regard  to  title  5  of  the  McKinney 
Act. 

Alexandria.  'VA.  currently  provides 
homeless  shelters  at  a  rate  of  four 
times  what  the  average  is  for  other  ju- 
risdictions in  the  Washington  Metro- 
politan Area.  Yet.  title  5  of  the  McKin- 
ney Act  would  have  usurped  the  local 
jurisdiction's  authority  over  the  land 
within  their  boundary,  and  have  re- 
quired them  to  accept  any  amount  of 
homeless  beds,  even  for  organizations 
that  proposed  a  project  that  was  gross- 
ly disproportional  to  what  Alexandria 
should  have  been  expected  to  accept, 
and  what  its  resources  could  have  ac- 
commodated. 

Madam  Chairman,  what  will  happen 
now  is  that  the  plan  that  the  citizens 
of  Alexandria  have  worked  on  for  three 
years,  which  is  a  mixed  use  develop- 
ment, will  be  able  to  be  implemented 
without  interference,  and  it  is  clearly 
the  kind  of  plan  that  is  consistent  with 
the  objectives  of  the  Federal  Govern- 
ment and  its  deference  to  local  prerog- 
atives. 

I  am  very  pleased.  Madam  Chairman, 
that  this  is  respected  in  this  law,  and 
particularly  that  Alexandria  was  spe- 
cifically accommodated. 

I  want  to  thank  the  committee  also 
for  raising  the  FHA  loan  limits.  That  is 
going  to  provide  more  homes  for  thou- 
sands more  families.  There  are  some 
other  changes,  too,  that  deserve  men- 
tioning. 

Broadening  the  income  range  under 
which  the  working  poor  may  continue 
to  reside  in  publicly  assisted  housing  is 
important.  I  support  the  changes  that 
were  made  to  expand  the  grounds  for 
eviction  for  criminal  activity  to  any 
activity  that  threatens  the  health, 
safety,  or  right  to  peaceful  enjoyment 
of  the  premises  by  other  residents  and 
public  housing  employees. 

We  had  a  specific  situation  in  Alex- 
andria when  I  was  mayor  where  we  lost 
a  police  officer  tragically  because  of 
the  prevalence  of  drug  dealing  in  public 
housing,  and  it  is  something  I  am  going 
to  continue  to  push  for,  to  clamp  down 
on  that.  In  fact,  while  we  are  address- 
ing that,  I  wish  we  could  address  it  to 
a  greater  extent. 

I  would  hope  that  perhaps  we  could 
expand  it  to  include  publicly  assisted 
housing,  and  also  drop  the  language 
that  restricts  the  application  only  to 
property  that  is  on  or  near  the  prem- 
ises, because  drug  dealers  will  find 
what  those  geographic  boundaries  are 
and  then  simply  move  across  the  street 
and  deal  drugs. 

I  understand  the  concerns  that  we 
have  for  civil  rights,  and  we  want  to  be 
fair,  but  it  is  an  area  where  good,  pro- 
gressive people  have  very  legitimate 
concerns  that  too  often  public  housing 
is  a  haven  for  drug  dealers,  and  it  is 
not  fair  to  the  other  residents. 


In  fact,  I  would  hope  maybe  we  could 
even  have  a  field  hearing  sometime  in 
Northern  Virginia,  which  might  not  be 
too  expensive.  It  is  certainly  acces- 
sible. Maybe  we  could  hear  from  some 
people  who  are  impacted,  particularly 
by  some  of  the  publicly  assisted  hous- 
ing, and  get  some  of  their  recommenda- 
tions and  hear  their  concerns  and  frus- 
trations. 

Madam  Chairman,  this  is  a  good  bill. 
It  does  the  right  thing.  It  reflects  the 
commitment  of  its  chairman  to  good 
quality,  safe  and  sanitary  housing  for 
who  deserve  it  and  more  in  need  of  it. 
I  thank  the  gentleman  from  Texas  [Mr. 
Gonzalez]  very  much. 

Mr.  GONZALEZ.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  MORAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  GONZALEZ.  The  gentleman  will 
recall  that  the  subcommittee  went  to 
Alexandria  at  the  time  he  was  a  mayor 
and  had  a  very  extensive,  all-day  hear- 
ing, and  we  were  just  waiting  to  get  an 
invitation.  We  will  be  there  again. 

Even  though  we  have  lost  the  mem- 
bership of  this  very  valuable  member 
of  the  Subcommittee  of  Housing  and 
Community  Development  of  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  he  has  never  ceased  to  be  most 
cooperative  and  helpful,  and  construc- 
tive in  his  help. 

Mr.  MORAN.  Mr.  Chairman.  I  greatly 
appreciate  those  words. 

I  also  appreciate  the  commitment  to 
have  a  field  hearing  in  Alexandria.  VA. 
I  thank  the  Chairman  very  much,  and 
particularly  for  exempting  Alexandria 
from  Title  5  of  the  McKinney  Act. 

Mr.  BARCIA  of  Michigan.  Madam 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Madam  Chairman.  I  rise  in  support  of 
the  en  bloc  amendments  to  the  bill. 
Madam  Chairman,  I  rise  to  discuss 
some  of  the  problems  that  we  are  hav- 
ing with  the  operation  of  the  Section  8 
housing  program,  problems  that  I  know 
that  the  distinguished  chairman  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  the  gentleman  from 
Texas  [Mr.  Gonzalez],  has  tried  to  ad- 
dress in  this  bill. 

In  the  City  of  Saginaw,  there  are  Sec- 
tion 8  housing  complexes  known  as  the 
Bancroft  and  Eddy  Buildings.  They 
have  been  in  service  to  their  tenants 
since  the -early  1980s,  and  represent  a 
deal  that  looked  good  at  the  time,  but 
since  have  turned  into  a  tremendously 
bad  investment. 

The  people  who  live  in  these  build- 
ings live  in  conditions  that  no  one 
should  have  to  live  in.  Repairs  and 
basic  maintenance  have  been  sorely 
lacking,  and  the  attention  that  news 
reports  have  brought  to  this  matter 
has  enabled  the  Department  of  Housing 
and  Urban  Development  and  the  Michi- 
gan State  Housing  Development  Au- 
thority to  take  some  action  to  correct 
these  problems. 
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However,  these  buildings  also  charge 
rents  that,  while  meeting  the  economic 
conditions  that  existed  when  the  build- 
ings were  developed,  require  the  tax- 
payer today  to  subsidize  exorbitant 
rents  at  nearly  three  times  the  average 
in  Saginaw  County,  three  times  the  av- 
erage rent  for  buildings  that  people 
would  not  live  in  if  they  had  a  choice. 

The  chairman  of  the  committee  and 
Deputy  Assistant  Secretary  for  Multi- 
Family  Housing.  Helen  Dunlop.  have 
been  most  understanding  of  our  situa- 
tion. 

D  1940 

They  have  worked  with  me  to  try  to 
find  a  solution  to  the  problem  that  we 
have  in  Saginaw,  that  I  dare  say  exists 
in  other  section  8  programs  around  the 
Nation. 

This  bill  contains  provisions  that 
will  require  mortgages  on  section  8 
properties  to  be  refinanced  at  today's 
lower  rates  when  such  refinancing  is  in 
the  best  interests  of  the  taxpayer.  This 
will  help  reduce  rents  in  section  8  prop- 
erties. It  remains  to  be  seen  whether 
this  provision  will  help  Bancroft-Eddy. 
I  certainly  am  hopeful,  but  we  need  to 
continue  to  monitor  and  work  with  the 
committee  on  this  matter. 

The  situation  in  Saginaw  is  so  unac- 
ceptable to  the  public  that  the  city  of 
Saginaw  has  begun  work  on  a  proposal 
to  buy  out  the  complex  and  to  run  it 
themselves  at  a  lower  monthly  rental 
rate.  I  have  submitted  the  city's  pro- 
posal to  the  committee  and  to  HUD  to 
find  a  way  to  make  it  happen.  I  am  en- 
couraged by  the  cooperation  provided 
through  Assistant  Secretary  Dunlap's 
leadership  and  am  very  encouraged  by 
her  willingness  to  meet  with  the  appro- 
priate State  and  local  officials  in  the 
near  future. 

Madam  Chairman,  we  have  many  pro- 
grams that  are  well  intended.  Some 
work  the  way  we  want  and  others  fail 
to  effectively  accomplish  our  goals.  We 
have  to  admit  these  failures  and  move 
on.  That  is  what  I  want  to  see  happen 
with  Bancroft-Eddy  in  my  district  and 
that  is  the  goal  towards  which  I  will 
continue  to  work  with  HUD,  local  offi- 
cials, the  gentleman  from  Texas  [Mr. 
Gonzalez],  the  distinguished  Chair  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs  and  the  members  of 
the  House  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs.  I  would  like 
to  take  a  moment  to  express  my  grati- 
tude to  the  gentleman  from  Texas  [Mr. 
Gonzalez],  the  distinguished  Chair,  for 
his  sensitivity  to  our  problem  in  the 
fifth  district  of  Michigan  and  for  the 
language  which  has  been  included  in 
the  en  bloc  amendments,  which  will 
help  us  address  the  exorbitant  rent  sit- 
uation that  we  have  in  Michigan. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]. 

The  amendment  was  agreed  to. 
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AMENDMENTS  OFFERED  BV  MR.  GONZALEZ 

Mr.  GONZALEZ.  Madam  Chairman.  I 
offer  several  amendments  which  com- 
bine six  of  the  amendments  which 
would  have  been  offered  separately. 
They  are  noncontroversial. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Gonzalez: 

AMENDMENT  OFFERED  BV  MR.  DLRBIN 

Page  387,  after  line  3.  insert  the  followlnK 
new  subsections: 

(g)  Repeal  of  prohibitions.— Section  515 
of  the  Housing  Act  of  1949  is  amended  by 
striking  subsection  (Z). 

(h)  location  of  Projects.— Section  532  of 
the  Housing  Act  of  1949  (42  U.S.C.  14901)  is 
amended— 

(1)  In  subsection  (a),  by  inserting  "other 
than  assistance  under  section  515"  after  "in 
making  assistance";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Allocation  of  Section  515  Loans.— 

"(1)  Procedure.— The  Secretary  shall 
make  assistance  under  section  515  available 
pursuant  to  an  objective  procedure  estab- 
lished by  the  Secretary,  under  which  the 
Secretary  shall  identify  counties  and  com- 
munities having  the  greatest  need  for  such 
assistance  and  designate  such  counties  and 
communities  to  receive  such  assistance. 
Under  such  procedure,  the  Secretary  shall 
use  objective  measures  to  determine  the 
need  for  rental  housing  assistance,  which 
may  include  the  incidence  of  poverty,  sub- 
standard housing,  lack  of  mortgage  credit, 
lack  or  insufficient  amount  of  affordable 
housing,  and  other  factors  demonstrating  a 
need  for  affordable  housing. 

"(2)  Lnformation.— The  Secretary  shall  use 
information  from  the  decennial  censuses  of 
the  United  States,  relevant  comprehensive 
affordable  housing  strategies  under  section 
105  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act,  and  other  reliable 
sources  obtained  by  the  Secretary  which 
demonstrate  the  need  for  affordable  rental 
housing  in  rural  areas. 

"(3)  Designation.— A  designation  under 
paragraph  (1)  shall  not  be  effective  for  a  pe- 
riod of  more  than  3  years,  but  may  be  re- 
newed by  the  Secretary  under  the  procedure 
under  paragraph  (1).  The  Secretary  shall 
cause  to  be  published  In  the  Federal  Register 
a  list  of  areas  designated  under  paragraph  (1) 
and  a  reasonable  timetable  for  submission  of 
preappUcatlons.  The  Secretary  shall  take 
such  other  reasonable  actions  as  the  Sec- 
retary considers  appropriate  to  notify  the 
public  of  such  designations.". 

amendment  offered  by  MR.  orton 
Page  291,  after  line  7,  insert  the  following 
new  section  (and  redesignate  subsequent  sec- 
tions and  any  references  to  such  sections, 
and  conform  the  table  of  contents,  accord- 
ingly): 
SEC.  405.  CALCULATION  OF  DOWNPAYMENT. 

Section  203(b)(2)  of  the  National  Housing 
Act  (12  U.S.C.  1709(b)(2))  Is  amended— 

(1)  by  striking  subparagraph  (B)  and  insert- 
ing the  following  new  subparagraph: 

"(B)  except  as  otherwise  provided  in  this 
paragraph  (2),  not  In  excess  of— 

"(1)  in  the  case  of  a  mortgage  for  a  prop- 
erty with  an  appraised  value  equal  to  or  less 
than  $50,000,  98.75  percent  of  the  appraised 
value  of  the  property. 

"(11)  in  the  case  of  a  mortgage  for  a  prop- 
erty with  an  appraised  value  in  excess  of 
$50,000  but  not  in  excess  of  $125,000.  97.65  per- 
cent of  the  appraised  value  of  the  property. 


"(Ill)  in  the  case  of  a  mortgage  for  a  prop- 
erty with  an  appraised  value  In  excess  of 
$125,000.  97.15  percent  of  the  appraised  value 
of  the  property,  or 

"(Iv)  notwithstanding  clauses  (11)  and  (111), 
in  the  case  of  a  mortgage  for  a  property  with 
an  appraised  value  In  excess  of  $50,000  and 
which  Is  located  In  a  State  for  which  the  av- 
erage closing  cost  exceeds  3.25  percent  of  the 
average,  for  the  State,  of  the  sale  price  of 
properties  located  in  the  State  for  which 
mortgages  have  been  executed,  97.75  percent 
of  the  appraised  value  of  the  property, 
plus  the  amount  of  the  mortgage  Insurance 
premium  paid  at  the  time  the  mortgage  Is 
Insured."; 

(2)  in  the  1st  sentence  of  the  matter  follow- 
ing subparagraph  (B),  by  Inserting  before  the 
period  at  the  end  the  following:  ".  and  the 
term  'average  closing  cost"  means,  with  re- 
spect to  a  State,  the  average,  for  mortgages 
executed  for  properties  that  are  located 
within  the  State,  of  the  total  amounts  (as 
determined  by  the  Secretary)  of  initial  serv- 
ice charges,  appraisal.  Inspection,  and  other 
fees  (as  the  Secretary  shall  approve)  that  are 
paid  in  connection  with  such  mortgages"; 

(3)  by  striking  the  2d  sentence  of  the  mat- 
ter following  subparagraph  (B):  and 

(4)  In  penultimate  undesignated  para- 
graph— 

(A)  in  the  2d  sentence,  by  striking  "the 
preceding  sentence"  and  inserting  "this  sub- 
section"; and 

(B)  by  striking  the  1st  sentence. 

amendment  offered  by  MS.  SHEPHERD 

Page  423.  after  line  20.  Insert  the  following 
new  section  (and  redesignate  subsequent  sec- 
tions and  any  references  to  such  sections, 
and  conform  the  table  of  contents,  accord- 
ingly): 

SEC.  602.  DEFINmON  OF  METROPOLITAN  CITY. 

Section  102(a)(4)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 
5302(a)(4))  Is  amended— 

(1)  In  the  second  sentence,  by  striking  "2 
years"  and  Inserting  "1  year  after  September 
30.  1989.";  and 

(2)  by  striking  the  fifth  sentence  and  In- 
serting the  following  new  sentence:  "Not- 
withstanding that  the  population  of  a  unit  of 
general  local  government  was  Included,  after 
September  30,  1989.  with  the  population  of  an 
urban  county  for  purposes  of  qualifying  for 
assistance  under  section  106,  the  unit  of  gen- 
eral local  government  may  apply  for  assist- 
ance under  section  106  as  a  metropolitan  city 
If  the  unit  meets  the  requirements  of  the 
second  sentence  of  this  paragraph.". 

A.MENDMENT  offered  by  MR.  TRAFICANT 

Page  240,  strike  line  23  and  all  that  follows 
through  page  241,  line  4,  and  insert  the  fol- 
lowing new  subsection: 

(d)  NOTIFICATION —Subparagraph  (C)  of  sec- 
tion 106(c)(5)  of  the  Housing  and  Urban  De- 
velopment Act  of  1968  Is  amended  to  read  as 
follows: 

"(C)  NOTIFICATION.— Notification  under 
subparagraph  (A)  shall  not  be  required  with 
respect  to  any  loan  for  which  the  eligible 
homeowner  pays  the  amount  overdue  before 
the  expiration  of  the  45-day  period  under 
subparagraph  (B)(ll).". 

A.MENDMENT  OFFERED  BY  MR.  GREENWOOD 

Page  13,  line  7,  before  the  period  Insert  the 
following:  ".  except  that  In  the  case  of  any 
public  housing  agency  whose  board  of  direc- 
tors or  other  governing  body  consists  of  5 
members,  not  less  than  1  member  shall  be  a 
resident  of  a  housing  unit  administered  or 
assisted  by  the  agency". 


AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Page  478.  after  line  23.  Insert  the  following 
new  section  (and  conform  the  table  of  con- 
tents accordingly): 

SEC.  723.  PURCHASE  OF  AMERICAN-MADE  EQUIP- 
MENT AND  PRODUCTS. 

(a)  Lv  General.— It  Is  the  sense  of  the  Con- 
gress that,  to  the  greatest  extent  prac- 
ticable, all  equipment  and  products  pur- 
chased with  amounts  made  available  under 
this  Act  should  be  American-made. 

(b)  NOTICE  REQUIREMENT.— In  providing  fi- 
nancial assistance  to,  or  entering  Irto  any 
contract  with,  any  entity  using  amounts 
made  available  under  this  Act,  the  head  of 
each  Federal  agency  shall,  to  the  greatest 
extent  practicable,  provide  to  such  entity  a 
notice  describing  the  statement  of  the  sense 
of  the  Congress  under  subsection  (a). 

Mr.  GONZALEZ  (during  the  reading). 
Madam  Chairman.  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered   as    read    and    printed    in    the 

Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 

Texas? 

There  was  no  objection. 

Mr.  GONZALEZ.  Madam  Chairman, 
as  I  was  saying,  the  first  of  the  six  is 
the  amendment  of  the  gentleman  from 
Illinois  [Mr.  Durbin].  chairman  of  the 
Subcommittee  on  Appropriations  on 
Rural  Housing  or  the  Farmers  Home 
Administration  housing  programs,  to 
allow  the  selection  process  of  the  sec- 
tion 515  program. 

An  amendment  by  the  gentleman 
from  Utah  [Mr.  Orton].  a  very  distin- 
guished member  of  our  committee  and 
subcommittee,  to  simplify  the  down 
payment  calculation  for  FHA  insur- 
ance, a  very  constructive  offer. 

An  amendment  by  the  gentlewoman 
from  Utah  [Ms.  Shepherd]  for  the  eli- 
gibility for  CDBG.  the  Community  De- 
velopment Block  Grant  Program,  after 
1  year  for  a  community  outside  of  Salt 
Lake.  West  Jordan.  UT. 

Two  amendments  by  the  gentleman 
from  Ohio  [Mr.  Traficant]  one  on 
home  ownership  counseling  which  he 
has  long  endorsed  since  his  freshman 
year  in  the  House,  and  the  Traficant 
amendment  known  as  -Buy  Amer- 
ican." 

The  last  and  sixth,  an  amendment  of- 
fered by  the  gentleman  from  Penn- 
sylvania [Mr.  Greenwood]  on  residents 
on  public  housing  authority  boards. 

Madam  Chairman,  these,  as  I  repeat, 
are  noncontroversial.  they  are  con- 
structive, they  add  to  the  strength  of 
our  program,  and  I  am  quite  privileged 
to  offer  them  en  bloc. 

Mrs.  ROUKEMA.  Madam  Chairman.  I 
move  to  strike  the  last  word. 

Madam  Chairman.  I  support  the  en 
bloc  amendments.  I  thank  particularly 
the  individual  Members  who  have  made 
these  contributions,  those  as  identified 
by  the  chairman:  The  gentleman  from 
Ohio  [Mr.  Traficant]:  the  gentleman 
from  Utah  [Mr.  Orton] ;  the  gentleman 
from  Illinois  [Mr.  Durbin]:  the  gentle- 
woman from  Utah  [Ms.  Shepherd];  and 
the  gentleman  from  Pennsylvania  [Mr. 
Greenwood]. 


Madam  Chairman.  I  would  like  to 
make  a  reference,  however,  to  one  of 
the  particular  amendments  which  is 
the  Orton  amendment.  I  have  had  long- 
standing concerns  about  the  FHA  and 
the  liability  and  the  soundness  of  the 
program.  I  would  like  to  note  for  the 
Record  that  Secretary  Retsinas  has 
send  us  a  letter.  By  the  way,  for  back- 
ground for  the  Members,  the  gentleman 
from  Utah  [Mr.  Orton]  proposed  this 
amendment  in  committee  and  it  was 
withdrawn  because  concerns  were  ex- 
pressed about  whether  or  not  it  would 
affect  the  safety  and  soundness  of  the 
Fund,  the  insurance  fund. 

Madam  Chairman.  I  have  a  letter 
here  from  Assistant  Secretary  for 
Housing.  Nicolas  Retsinas.  that  is  the 
basis  for  my  concurrence  here.  I  will 
continue  to  be  a  watchdog  and  as  I 
know  the  committee  will  be  on  these 
issues,  but  with  the  concurrence  with 
Secretary  Retsinas  and  the  concur- 
rence of  the  advice  they  receive  from 
Price- Waterhouse. 

Madam  Chairman.  I  include  the  let- 
ter from  Secretary  Retsinas  as  follows: 
U.S.  Department  of  Housing 

AND  Urban  Develop.ment. 
Washington,  DC,  July  21,  1994. 
Hon.  Jim  Leach. 

Ranking  Minority  Member,  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 
House  of  Representatives.  Washington.  DC- 
Dear  MR.  Leach:  We  have  been  provided  an 
opportunity  by  Congressman  Orton  to  review 
his  proposed  amendment  which  sets  forth  a 
new  method  for  calculating  the  loan-to-value 
ratios  for  the  Department's  basic  home 
mortgage  Insurance  program  authorized 
under  Section  203(b)  of  the  National  Housing 
Act. 

We  concur  with  his  assessment  that  the 
new  proposal  will  simplify  the  process  for 
calculating  the  maximum  mortgage  amount 
available  on  single  family  properties  and 
fully  support  It.  We  are  advised  by  Price 
Waterhouse  that  they  believe  the  Implemen- 
tation of  these  ratios  would  have  no  signifi- 
cant Impact  on  capital  accumulation  In  the 
Mutual  Mortgage  Insurance  Fund  and  the 
Department's  achievement  of  the  F'Y  2000 
target  of  two  percent. 

I  have  advised  Chairman  Gonzalez.  Mrs. 
Roukema.  and  Mr.  Orton  of  our  support  for 
this  amendment. 

Sincerely  yours. 

Nicolas  P.  retsinas. 
Assistant  Secretary  for  Housing- Federal 
Housing  Commissioner. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]. 

The  amendments  were  agreed  to. 

Mr.  GONZALEZ.  Madam  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
Hochbrueckner)  having  assumed  the 
chair.  Mrs.  Thurman.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill,  (H.R.  3838)  to  amend  and 
extend  certain  laws  relating  to  housing 
and  community  development,  and  for 


other  purposes,  had  come  to  no  resolu- 
tion thereon. 


U.S.  FOREST  SERVICE  DELAYS 
RESCUE  IN  A  PROTECTED  WIL- 
DERNESS AREA 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  to  include  extraneous 
material.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
the  motto  of  the  Boy  Scouts  is:  "Be 
prepared."  Fortunately  one  young 
scout,  lost  in  New  Mexico  in  the  wil- 
derness, was  prepared  because  the  U.S. 
Forest  Service  felt  that  it  was  Federal 
policy  not  to  help  him. 

After  being  separated  from  his  group 
for  2  days.  14-year-old  Scout  Robert 
Graham  was  spotted  by  a  police  heli- 
copter. But  the  Forest  Service  would 
not  let  the  helicopter  land. 

You  see.  Robert  was  in  a  protected 
wilderness  area.  And.  according  to  the 
Forest  Service  rules,  mechanized  vehi- 
cles are  banned  from  such  pristine 
places. 

So.  Robert  was  forced  to  spend  an- 
other night  abandoned  in  the  wilder- 
ness until  the  Forest  Service  gave  in 
and  let  him  be  rescued. 

This  from  an  administration  that 
was  elected  on  a  theme  of  putting  peo- 
ple first.  Now  we  know  the  real  prior- 
ities of  the  Clinton  administration — en- 
vironmental correctness  first,  the  Boy 
Scouts  last. 

Mr.  Speaker,  with  the  atheists  trying 
to  force  the  Scouts  to  take  "God"  out 
of  the  Scout  oath,  he  was  lucky  that, 
after  he  was  rescued,  he  was  not  inter- 
rogated to  see  if  he  was  not  praying  on 
public  grounds. 

[From  the  Washington  Times.  Wednesday. 

July  20.  1994] 

BE  prepared.  Be  very  prepared 

Can  the  U.S.  government  see  the  forest  for 
the  trees?  It's  not  an  Idle  question.  Consider 
weekend  news  reports  that  the  U.S.  Forest 
Service  actually  prevented  a  helicopter 
search  team  from  landing  in  New  Mexican 
wilderness  to  pick  up  a  teen-age  Boy  Scout 
who  had  been  missing  two  days.  The  agency 
subsequently  allowed  the  rescue  one  day 
later,  but  one  can't  help  wondering  If  the 
service  hasn't  lost  sight  of  whom  It's  serv- 
ing. 

The  story  goes  something  like  this:  A  Chi- 
cago Boy  Scout  troop  of  14  boys  accompanied 
by  eight  adults  set  out  for  a  weeklong  wil- 
derness survival  hike  In  the  mountains  of 
New  Mexico's  Santa  Fe  National  Forest. 
Along  the  way,  three  of  the  scouts  somehow 
got  separated  from  the  rest  of  the  pack.  Two 
of  the  boys  were  found  In  short  order.  But  14- 
year-old  Eagle  Scout  Robert  Bruce  Graham 
II  was  not. 

Two  days  after  Graham  disappeared,  a  po- 
lice helicopter  spotted  the  missing  boy  and 
sought  permission  to  land  and  pick  him  up. 
Back  came  the  astonishing  response  from 
Forest  Service  officials:  Request  denied. 

Why?  Well,  the  "Forest  Service  decided 
that  it  wasn't  a  llfe-or-death  situation,"  said 
a  spokesman  for  the  New  Mexico  Department 
of  Public  Safety,  "and  they  wouldn't  let  us 
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do  what  we  thought  we  had  to  do.  We  treat 
every  call  as  an  emergency.  But  the  Forest 
Service  has  its  own  way  of  seeing  things." 

The  good  news  Is  that  young  Graham  sur- 
vived the  experience,  spending  a  third  night 
alone  in  the  wilderness  In  near-freezing  tem- 
peratures with  little  more  than  ginger  snaps 
and  water,  before  the  Forest  Service  relented 
and  allowed  another  helicopter  expedition  to 
pick  him  up.  But  what  exactly  was  the  agen- 
cy's "own  way  of  seeing  things  "  in  this  case? 

It  seems  that  the  area  In  which  the  Boy 
Scouts  were  hiking  is  what's  called  a  "wil- 
derness area.  "  According  to  rules  concocted 
by  the  agency,  that  means  -mechanized  ve- 
hicles" are  banned  from  the  area  unless  it's 
a  matter  of  life  or  death.  The  agency's  rescue 
coordinator.  Toby  Gass.  sought  permission 
from  her  supervisor.  Al  Defler,  to  allow  the 
helicopter  to  land.  But  a  Forest  Service 
spokesman  told  this  editorial  page  that  Mr. 
Defler  was  not  available  at  the  time.  "I  don't 
know  where  he  was."  said  the  spokesman, 
"■you  know  how  things  happen." 

Or  don't  happen.  At  any  rate.  Ms.  Gass  sub- 
sequently refused  to  allow  the  police  to  land, 
in  part  because  a  ground  search  party  was 
supposed  to  be  In  the  vicinity.  So  police 
could  only  drop  the  boy  a  note,  telling  him 
to  stay  where  he  was.  But  when  the  search 
party  still  could  not  find  him,  police  called 
In  a  second  helicopter  to  pick  him  up. 

What  exactly  the  Forest  Service  was  so 
worried  about  isn't  clear.  Was  the  agency 
worried  that  the  helicopter  would  somehow 
hurt  one  of  its  pristine  trees  or  emit  fumes 
Into  one  of  its  pristine  watersheds?  Imagine 
another  scenario:  that  the  boy  could  have 
fallen  down  one  of  the  agency's  pristine  ra- 
vines or  been  attacked  by  one  of  Its  pristine 
animals  while  the  agency  dallied.  The  situa- 
tion is  all  the  more  ludicrous  when  one  con- 
siders that  If  it  had  been  a  parent,  rather 
than  the  federal  government,  who  had  left 
the  boy  In  harm's  way.  everybody  from 
Janet  Reno  on  down  would  now  be  dragging 
the  culprit  into  court  on  child-abuse  charges. 

Spokesmen  for  the  Forest  Service's  parent 
agency,  the  Department  of  Agriculture,  say 
the  matter  is  being  reviewed.  In  the  mean- 
time, lessons  abound  here.  Hikers  should  be 
under  no  Illusion  about  where  they  stand  on 
their  government's  great  chain  of  being:  at 
the  bottom.  So.  as  Boy  Scouts  like  to  say,  be 
prepared.  Second,  lawmakers  who  pass  feel- 
good legislation  that  gives  sweeping  author- 
ity to  federal  agencies  to  "protect  the  envi- 
ronment" may  not  fully  understand  the  mis- 
chief to  which  that  authority  may  be  put. 
Presume  nothing.  Get  It  in  writing.  Last, 
taxpayers  who  don't  like  the  non-servlce 
they  get  for  their  money  should  expect  more. 
If  not.  elections  are  a  good  time  to  ask  for  a 
refund. 


DISARMAMENT  IS  A  RISKY 
MISSION 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  GINGRICH.  Mr.  Speaker.  I  want 
to  draw  all  of  my  colleagues'  attention 
to  an  article  in  the  Washington  Post 
this  morning  entitled  "If  U.S.  Invades, 
Plan  Calls  for  Disarming  Haitians." 

According  to  this  article  by  Daniel 
Williams  of  the  Washington  Post,  Mr. 
Speaker,  there  would  be  an  effort  to  go 
door  to  door  in  Haiti,  gathering  weap- 
ons from  both  the  Haitian  military  and 
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powerful  military  groups.  It  says.  "Dis- 
arming soldiers  and  paramilitary 
groups  in  particular  can  be  a  daunting 
task.  It  sometimes  requires  searches  in 
maze-like  urban  confines  and  risks  hos- 
tilities. The  administration  expects  the 
size  of  the  U.S.  intended  force  will  be 
large  enough  to  accomplish  the  deed." 

Let  me  say  there  is  no  moral  jus- 
tification for  this  administration  to 
risk  a  single  American  life  by  invading 
Haiti.  Haiti  is  not  morally  superior  to 
Cuba,  to  China,  to  Syria.  The  human 
rights  problems  are  not  greater  than 
Rwanda.  Angola.  Sudan.  The  fact  is 
that  for  domestic  political  reasons  the 
Clinton  administration  is  considering 
risking  the  lives  of  American  men  and 
women,  and  this  article  should  alarm 
every  Member  of  the  Congress: 
If  U.S.  Invades.  Plan  Calls  for  Disar.ming 
Haitians 
(By  Daniel  Williams) 

If  U.S.  troops  land  In  Haiti,  they  will  dis- 
arm the  Haitian  army  and  paramilitary 
groups  such  as  the  Tons-tons  Macoutes  to 
pacify  the  country,  according  to  the  admin- 
istration's current  plans. 

Disarmament  would  take  place  whether 
Haiti's  military  rulers  step  down  voluntarily 
or  are  forced  out  by  American  Invaders. 

The  program  would  be  designed  to  avoid 
the  kind  of  problems  that  erupted  In  Soma- 
lia, where  competing  mlUtlas  were  permitted 
to  keep  their  weapons  even  after  U.S.  troops 
arrived  to  safeguard  relief  supplies..  The  guns 
were  eventually  trained  on  the  Americans  by 
followers  of  a  mlUtla  leader  who.se  quest  for 
power  was  threatened  by  U.S.  plans  to  re- 
build the  Somali  government. 

The  disarmament  plan  was  raised  during 
talks  between  Undersecretary  of  State  Peter 
Tarnoff.  United  Nations  Ambassador  Mad- 
eleine K.  Albright  and  U.N.  Secretary  Gen- 
eral Boutros  Boutros-Ghall  Tuesday.  The 
U.S.  officials  were  launching  an  effort  to  win 
U.N.  Security  Council  blessing  for  U.S. 
forces  to  take  "all  necessary  measures"  to 
restore  Haiti's  exiled  President  Jean- 
Bertrand  Arlstlde. 

No  deadline  has  been  set  for  Haiti's  mili- 
tary rulers,  led  by  Lt.  Gen.  Raoul  Cedras.  to 
step  down.  A  published  Interview  with  spe- 
cial envoy  William  H.  Gray  III.  In  which  he 
said  he  expected  the  dictatorship  to  be  out 
by  October,  was  not  meant  as  an  ultimatum, 
Gray  and  other  officials  said  yesterday. 

"We  think  It  is  time  for  the  military  lead- 
ers to  leave  now.  "  White  House  press  sec- 
retary Dee  Dee  Myers  said.  "Not  six  months 
from  now.  not  three  months  from  now.  We'd 
like  to  see  them  leave  now.  " 

Nevertheless,  administration  officials  said 
pressure  for  a  quick  Invasion  has  eased  with 
the  drop  since  early  July  In  the  numbers  of 
refugees  leaving  Haiti  by  boat.  No  boat  peo- 
ple were  picked  up  at  sea  yesterday;  the 
chance  seems  to  be  fading  that  the  U.S. 
naval  base  at  GuantanamoBay.  Cuba,  where 
more  than  16.000  refugees  are  living,  will 
soon  be  overwhelmed. 

Boutros-Ghall  Is  already  convinced  that  an 
Initial  American  force  ought  to  pacify  Haiti 
before  a  U.N.  peacekeeping  force  Is  sent  In  to 
keep  order,  protect  Arlstlde  and  revamp  the 
Haitian  military  and  police  force,  one  U.S. 
official  said.  Boutros-Ghall.  too,  wants  to 
avoid  the  debacle  of  Somalia.  He  had  urged 
the  Bush  administration  to  disarm  the  So- 
malls  when  troops  first  went  In  but  was  Ig- 
nored. 


■'Unlike  Somalia,  In  this  case  we  will  be 
saying  It  Is  our  mission  to  disarm  the  Hai- 
tians. That  will  make  It  much  easier  to  turn 
the  country  over  to  U.N.  peacekeepers.  One 
of  the  lessons  we  learned  In  Somalia  is  that 
It  Is  easier  to  do  such  a  thing  earlier  rather 
than  later,"  said  the  U.S.  official.  He  and 
other  who  discussed  the  peacekeeping  oper- 
ation spoke  on  condition  of  anonymity,  on 
grounds  that  the  topic  was  the  subject  of 
sensitive  diplomatic  consultations. 

Disarming  soldiers  and  paramilitary 
groups  In  particular  can  be  a  daunting  task. 
It  sometimes  requires  searches  In  maze-like 
urban  confines  and  risks  hostilities.  The  ad- 
ministration expects  that  the  size  of  the  In- 
tended U.S.  force  will  be  large  enough  to  ac- 
complish the  deed  and  that  the  Haitian  popu- 
lation, largely  supportive  of  Arlstlde's  re- 
turn, will  cooperate  in  uncovering  arms 
caches  and  fingering  renegades. 

The  plan  may  raise  the  anxiety  not  only  of 
the  Haitian  army,  but  also  the  Haitian  well- 
to-do  who  fear  that  Arlstlde's  return  will 
unleash  a  wave  of  retribution  by  angry  mobs 
of  the  poor. 

The  decision  to  seek  a  U.N.  resolution  Is 
designed  both  to  display  International  sup- 
port for  what  would  look  to  be  a  traditional 
American  Intervention  In  the  Caribbean,  and 
to  scare  Cedras.  The  administration  would 
prefer  that  the  military  regime  step  down 
without  violence,  and  hopes  a  crescendo  of 
Invasion  preparations  and  rhetoric  may  per- 
suade It  to  go  Into  exile. 

No  deadline  has  been  set,  but  one  could  be 
proposed  In  the  U.N.  resolution,  as  happened 
In  the  lead-up  to  the  liberation  of  Kuwait  by 
American  and  allied  forces  during  the  Per- 
sian Gulf  War.  Albright,  the  U.S.  ambassador 
at  the  United  Nations,  began  to  recruit  sup- 
port for  a  resolution  among  France,  Ven- 
ezuela, Canada  and  Argentina,  a  group  Infor- 
mally known  as  the  Friends  of  Haiti. 

The  administration  holds  back  on  setting  a 
deadline  because  It  Is  not  yet  prepared  to  be 
held  to  one.  Gray  said.  "We  believe  when  a 
deadline  Is  set,  you  must  be  prepared  to  to- 
tally enforce  It,  to  have  credibility,"  he  said. 
"We  are  working  multUaterally,  and  It  Is 
agreed  by  all  to  continue  on  the  course  of  di- 
plomacy and  economic  pressure,  at  this 
time." 

Gray  said  his  comments  on  a  deadline.  In 
an  Interview  with  USA  Today,  were  mis- 
understood. Calling  Cedras  and  two  other  top 
Haitian  military  officials  "the  three 
stooges,  "  Gray  said  In  the  interview,  "By  Oc- 
tober, we  exf)ect  them  to  be  gone." 

Instead,  Gray  said  yesterday,  the  adminis- 
tration hope  Is  that  the  three  will  step  down 
as  soon  as  possible,  and  October  Is  not  a  for- 
mal deadline. 

During  a  recent  television  Interview,  Gray 
Indicated  that  the  military  had  to  leave 
within  six  months.  He  also  said  then  that  he 
had  been  misunderstood. 

It  appears  that  the  administration  will  be 
able  to  follow  the  methodical  approach  It 
prefers  for  resolving  the  Haitian  crisis  with- 
out the  added  pressure  of  handling  thousands 
of  refugees  picked  up  at  sea.  For  a  while  the 
outflow  seemed  destined  to  make  Invasion 
both  Inevitable  and  something  that  would 
have  to  be  considered  soon. 

But  administration  officials  regard  the 
dropoff  In  the  numbers  of  boat  people  In  re- 
cent days  as  no  fluke.  Rather,  they  said,  the 
decision  to  keep  Haitians  at  Guantanamo 
until  they  can  be  sent  to  temporary  safe  ha- 
vens In  other  countries— In  effect  keeping 
them  until  they  can  be  returned  to  Haiti 
when  Arlstlde  Is  restored— has  deterred  boat 
people  from  leaving  Haiti  because  they  no 


longer  can  hope  for  eventual  emigration  to 
the  United  States. 
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D  1950 
SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
HOCHBRUECKNER).  Under  the  Speakers 
announced  policy  of  February  11.  1994. 
June  10.  1994  and  under  a  previous  order 
of  the  House,  the  following  Members 
will  be  recognized  for  5  minutes  each. 


JULY  13  INTENTIONAL  SINKING  OF 
CUBAN  REFUGEE  BOAT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr. 
Menendez]  is  recognized  for  5  minutes. 

Mr.  MENENDEZ.  Mr.  Speaker,  last 
Wednesday.  July  13.  1994.  a  group  of  ap- 
proximately 72  people  tried  to  escape 
from  Cuba  on  the  tug  boat  "13  de 
Marzo"  13th  of  March.  Just  after  sail- 
ing from  dock  06  at  the  Port  of  Havana, 
they  were  discovered  and  chased  by  the 
Castro  regime's  coast  guard  about  7 
miles  from  the  port.  They  were  sunk  by 
the  regimes  forces. 

What  follows  that  I  want  to  share 
with  my  colleagues  is  testimony,  living 
testimony  of  Janet  Hernandez 
Gutierrez.  19  years  of  age.  a  survivor  of 
the  intentional  sinking  of  the  tug  boat 
"13  de  Marzo"  that  took  place  before 
dawn  on  July  13.  1994.  She  said: 

When  we  set  sail  everything  was  going 
very  well.  There  was  no  one.  nothing  In  our 
way.  no  obstacle.  When  we  were  coming  out 
of  the  bay  we  saw  two  tugboats  at  the  mouth 
of  the  bay.  They  let  us  through. 

When  we  reached  the  seven  miles  the  can- 
nons of  water  were  high  pressure,  a  terrible 
force.  We  were  holding  the  children,  fearful 
that  they  would  fall.  The  men  were  with  us, 
fearful  that  we  would  fall.  But  so  that  they 
would  see  that  there  were  women  and  chil- 
dren aboard,  we  had  to  come  out  on  deck,  so 
that  they  would  be  certain  of  that  and  would 
not  commit  murder. 

When  we  were  at  7  miles,  we  see  that  they 
speed  up  and  they  pull  up  alongside  of  us. 
And  then  we  could  not  see  the  Cuban  coast, 
because  we  could  see  nothing;  not  the  lights 
of  the  Malecon  [Havana  seawall]  or  of  the 
lighthouse,  nothing.  They  start  hitting  our 
boat,  the  tugboat  "13  de  Marzo  ".  We  were 
afraid,  not  for  ourselves,  but  for  the  chil- 
dren. 

Children  from  5  months  of  age  and  up. 
When  we  lifted  the  children,  they  saw  them— 
because  they  did  see  them — we  started  to 
scream,  "please,  please  don't  do  this",  but 
they  did  not  listen.  Even  a  young  man  who 
was  with  us.  Roman,  who  Is  currently  in 
prison,  yelled  at  one  of  the  ones  In  the  other 
tugboat.  "Chlno,  don't  do  that.  Look,  we 
have  children",  and  he  showed  his  three- 
year-old  step-daughter.  If  he  does  not  lower 
the  child  at  that  moment  the  little  girl 
would  have  been  killed  with  the  cannon  of 
water. 

They  simply  let  us  exit  the  bay  and  they 
attack  us  at  seven  miles  where  there  would 
be  no  witnesses.  You  know  that  In  the  open 
sea  there  are  no  witnesses,  she  says.  "When 
they  continue  to  hit  our  boat,  a  second  tug- 
boat comes  up  from  behind.  The  biggest  one 


It  was  green  with  a  red 
stripe,  a  red  line.  He  hits  us  and  breaks  half 
of  our  boat  from  behind. 

It  was  sinking,  with  all  of  its  weight  In  the 
middle  from  all  those  people  who  were  In  the 
hold.  There  were  around  72  people,  most  of 
them  women  and  children.  Men  made  up  the 
least  fatalities.  Then  the  whirlpool  created 
by  the  tugboats  swallowed  them  up.  My  sls- 
ter-ln-law.  Pilar  Almanza  Romero  and  her 
son  Yasel  Perodln  Alamanza  were  there. 
Uncle  Gayol,  Manuel  Gayol,  was  In  the  hold 
of  the  boat.  Those  are  three  of  my  family 
that  I  lost. 

When  my  husband  saw  this,  you  can  Imag- 
ine, he  went  mad.  My  brother-in-law  too.  but 
he  was  trying  to  save  the  other  boy.  Then  we 
both  tried  to  reach  the  other  boy.  But  when 
I  tried  to  move  I  feel  that  my  nephew,  the 
one  who  drowned.  Is  holding  me  by  the  foot. 
When  I  reach  for  him.  he  was  clinging  to  my 
tennis  shoe,  and  he  was  swept  away.  I  could 
not  reach  him.  It  was  terrible. 

When  I  boarded  the  "grlfln"  [The  Cuban 
coast  guard  which  subsequently  came]  I  In- 
sulted them.  I  told  them  they  were  mur- 
derers, I  told  them  everything  I  could  think 
of.  I  told  them  they  have  no  mercy  with  chil- 
dren, because  here  In  Cuba  they  say  that 
there  are  many  privileges  for  children  and 
the  old.  But  they  even  let  old  people  drown 
there.  And  many  children.  Nearly  23  children 
dead  there. 

The  town  Is  In  an  uproar  she  Is  back  In 
Cuba  mind  you  with  the  will  and  courage  to 
talk  about  this.  People  are  desperate  for  a 
bit  of  Information,  anything  that  Is  known 
about  the  corpses  that  remain  captive  In  the 
hold  of  that  boat.  Roberto  Robalna  [Cuba's 
Minister  of  Foreign  Relations  who  lied  to  the 
world  press  about  this  tragedy],  he  says  that 
we  knew  the  boat  had  a  malfunction  when 
we  left  port.  Do  you  really  think  that  we 
would  have  risked  the  lives  of  children  and 
women  knowing  there  was  a  malfunction? 
Knowing  that  there  Is  so  much  sea  to  cross? 

They  called  me  every  kind  of 
name  *  •  *  'Worm,  counterrevolutionary." 
And  I  accepted  that  because  I  am  against 
this  government.  And  I  will  say  that  any- 
where. I  know  that  I  will  be  persecuted,  be- 
cause all  of  the  survivors  are  under  Intense 
surveillance*  *  *  But  I  asked  them  In 
Villa  Marlsta.  "  The  National  Headquarter 
for  State  Security  "that  what  will  become  of 
those  responsible  for  sinking  us.  the  mur- 
derers of  our  children  and  relatives.  " 

There  is  no  answer. 

Ladies  and  gentlemen,  this  is  her  lin- 
gering question.  To  those  who  want  to 
lift  the  trade  embargo  against  the  Cas- 
tro regime,  those  who  want  to  do  away 
with  the  Radio  and  TV  Marti  to  those 
who  want  to  do  business  with  the  Cas- 
tro government,  I  say  answer  Janet 
Hernandez  Gutierrez's  question:  What 
will  become  of  the  murderers  of  those 
children  and  relatives? 

It  is  time  to  break  the  silence.  It  is 
time  for  those  who  stand  up  for  human 
rights  in  this  Congress  to  speak  out, 
and  it  is  time  for  the  entire  national 
and  international  press  to  end  their 
deadly  silence  about  the  atrocities  of 
Castro's  Cuba. 


INTENTIONAL  SINKING  OF  CUBAN 
REFUGEE  BOAT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman     from      Florida      [Mr.      DlAZ- 
Balart]  is  recognized  for  5  minutes. 

Mr.  DIAZ-BALART.  Mr.  Speaker, 
precisely  on  the  subject  that  my  col- 
league, the  gentleman  from  New  Jersey 
[Mr.  Menendez]  was  speaking  about.  I 
have  a  further  portion  of  the  transcript 
of  the  telephone  conversations  with 
Janet  Hernandez  Gutierrez,  one  of  the 
survivors  of  the  intentional  sinking  of 
the  tug  boat,  which  I  think  is  very  im- 
portant, as  is  her  entire  conversation. 

"The  captain  of  this  tug  boat  is 
Jesusito."  the  Polargo  5,  that  is  the 
name  of  the  tug  boat.  "He  was  the  one 
who  rammed  us  from  behind  and 
cracked  the  boat,  then  came  to  the 
front  and  sank  us.  This  man  [Jesus 
Martinez]  coming  with  this  horror,  this 
cynicism,  with  that  murder  he  commit- 
ted, that  he  provoked,  they  call  him 
the  hero  at  his  company,  the 
Navegacion  Caribe,"  government's 
navigation,  maritime  company,  that  is 
the  state,  Castro's  government  naviga- 
tion, maritime  company.  "They  call 
him  the  hero.  Then  this  Polargo  5,"  she 
goes  on  saying,  and  this  is  the  tug  boat 
that  sank  the  vessel  with  the  refugees, 
"this  Polargo  5,  they  want  to  take  it  to 
Nuevistas,"  in  another  port,  "to  wait 
for  everything  to  calm  down,  but  what 
they  don't  known  is  that  this  isn't 
going  to  calm  down."  That  is  Janet 
Hernandez  Gutierrez,  and  she  is  cor- 
rect, this  is  not  going  to  calm  down. 

I  read  today  a  press  report  of  triple 
hearsay  that  supposedly  a  relative  of  a 
survivor  had  heard  that  a  judge  in 
Cuba  has  said  that  now  Castro,  or  in 
other  words  the  dictatorship  appar- 
ently feeling  the  condemnation  of  the 
Pope,  and  perhaps  other  condemna- 
tions, despite  the  silence  of  the  inter- 
national press,  even  with  that,  appar- 
ently Castro  now.  according  to  this  tri- 
ple hearsay,  is  questioning  whether  It 
is  in  his  interest  to  continue  to  con- 
sider Mr.  Jesus  Martinez  a  hero.  He 
may  very  well  put  Jesus  Martinez  be- 
fore the  firing  squad  tomorrow  and  say 
that  the  hero  is  now  in  front  of  the  fir- 
ing squad  because  that  is  the  nature  of 
the  due  process  that  exists  in  the  coun- 
try where  a  vessel  full  of  refugees  is 
purposely  sunk  while  the  surrounding 
vessels  are  shooting  high-pressured 
water  with  hoses  on  the  women  and 
children  in  the  vessel.  And  they  laugh 
while  after  having  sunk  the  vessel  the 
refugees  are  drowning.  That  is  the  na- 
ture of  that  regime. 

D  2000 

That  is  the  nature  of  that  regime. 

I  do  not  understand.  I  do  not  under- 
stand the  reasons  for  the  lack  of  atten- 
tion given  this  tragedy  by  the  inter- 
national press.  I  do  not  understand 
that. 

But  I  do  not  understand  the  lack  of 
attention  to  so  many  other  incidents, 
and  my  plea  is  to  the  American  people: 
WTiat  can  we  do  to  see  if  the  media  can 
obtain  somewhat  of  a  conscience  and 
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exercise  its  responsibility  of  objectiv- 
ity with  regard  to  the  tragedy  that  is 
occurring  in  Cuba?  What  can  we  do? 

There  is  a  free  press,  but  when  a  free 
press  obviously  has  an  agenda  with  re- 
gard to  an  issue,  in  this  case  an  entire 
people  oppressed  by  a  regime  that  has 
clearly  become  a  regime  committed  to 
genocide:  when  the  media  has  an  agen- 
da with  regard  to  that  regime,  what 
can  we  in  a  free  society  do  to  convince 
the  media  to  exercise  its  requirements 
of  objectivity? 

Because  this  is  not  the  only  incident, 
this  incident  of  the  vessel  that  was 
sunk  last  week. 

In  Guantanamo  Bay.  where  the 
American  naval  base  is.  in  June  of  1993, 
it  was  seen  by  eyewitnesses  that  Cas- 
tro's thugs  machine-gunned  swimmers 
repeatedly  who  attempted  to  reach  the 
American  base.  and  then  with 
fishhooks,  after  having  thrown  hand 
grenades  at  the  swimmers,  with 
fishhooks  would  pick  up  the  cadavers. 

Where  was  the  reporting  in  the  na- 
tional networks  with  regard  to  that? 

I  ask  the  American  people;  perhaps  I 
did  not  see  it  and  you  did.  I  did  not  see 
reporting,  not  only  with  regard  to  last 
week's  tragedy,  but  the  fishhooks  and 
hand  grenades  at  the  swimmers  in 
Guantanamo.  I  did  not  see  that  either. 

When  armed  attacks  occurred  by  the 
dictatorship  on  the  people  of  the  town 
of  Cojimar  in  July  of  1993,  I  did  not  see 
any  reporting  on  that,  of  armed  at- 
tacks on  unarmed  civilians  in  the  town 
of  Cojimar  or  Regla.  I  did  not  see  that. 
Obviously  there  are  many  things  that 
are  occurring  that  we  are  simply  not 
seeing  because  there  is  an  agenda. 

We  need  to  continue  speaking  about 
this,  Mr.  Speaker. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Tucker  (at  the  request  of  Mr. 
Gephardt),  for  today  and  the  balance 
of  the  week,  on  account  of  official  busi- 
ness. 

Mr.  Ford  of  Michigan  (at  the  request 
of  Mr.  Gephardt),  for  today,  on  ac- 
count of  business  in  the  district. 

Ms.  Ros-Lehtinen  (at  the  request  of 
Mr.  MICHEL),  for  today,  on  account  of 
her  daughter's  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  (^NZALEZ)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Menendez,  for  5  minutes,  today. 

Ms.  Kaptur.  for  5  minutes,  today. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following-  Members  (at  the  re- 
quest of  Mr.  GONZALEZ)  and  to  Include 
extraneous  matter:) 

Ms.  Roybal-Allard. 

Mr.  Lantos. 

Mr.  LiPlNSKl. 

Mr.  Mann. 

Ms.  ESHOO. 

Ms.  Schenk. 

Mr.  Hamilton  in  two  instances. 

Mr.  MURTHA. 

Mr.  Fazio. 
Ms.  Kaptur. 
Mr.  Vento. 
Mr.  HOYER. 

Mr.  ACKERMAN. 

Mr.  McCURDY. 

Mr.  Clyburn  in  four  instances. 

Mr.  MOAKLEY. 

Mr.  Valentine. 

Ms.  Margolies-Mezvinsky. 

Mr.  McDermott. 

Mr.  Herman. 

Mrs.  Maloney. 

Mrs.  Collins  of  Illinois. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  and  to  include 
extraneous  matter:) 

Mr.  Clinger. 

Mr.  Solomon. 

Mr.  Lewis  of  California. 

Mr.  Weldon. 

Mr.  Emerson. 

Mr.  Horn. 

Ms.  Molinari. 

Mr.  Lucas. 

Mr.  Gingrich. 

Mr.  Crane. 

Mr.  SCHIFF. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Diaz-Balart)  and  to  in- 
clude extraneous  matter:) 
Mr.  Burton  of  Indiana. 
Mr.  Rohrabacher. 

Price  of  North  Carolina. 
Engel. 
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Mr. 
Mr. 


29  on  the  eligibility  of  South  Africa  to  be 
furnished  defense  articles  and  services  under 
the  Foreign  Assistance  Act  and  the  Arms  Ex- 
port Control  Act,  pursuant  to  22  U.S.C. 
2753(a);  to  the  Committee  on  Foreign  Affairs. 


ADJOURNMENT 
Mr.    DIAZ-BALART.    Mr.    Speaker, 


I 


move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  8  o'clock  and  3  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Friday.  July  22,  1994,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3560.  A  letter  from  the  Chairman.  Federal 
Reserve  System,  transmitting  Its  monetary 
policy  report  for  1994.  a  pursuant  to  12  U.S.C. 
225a:  to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

3561.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
a  copy  of  Presidential  Determination  No.  94- 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  3433.  A  bill  to  pro- 
vide for  the  management  of  portions  of  the 
Presidio  under  the  Jurisdiction  of  the  Sec- 
retary of  the  Interior;  with  an  amendment 
(Rept.  103-615).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  LaFALCE:  Committee  on  Small  Busi- 
ness. H.R.  4801.  A  bill  to  amend  the  Small 
Business  Act.  and  for  other  purposes;  with 
amendments  (Rept.  103-616).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  DINGELL:  Committee  of  Conference. 
Conference  report  on  H.R.  2243.  A  bill  to 
amend  the  Federal  Trade  Commission  Act  to 
extend  the  authorization  of  appropriations  In 
such  Act.  and  for  other  purposes  (Rept.  103- 
617).  Ordered  to  be  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  Rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

Referral  to  the  Committee  on  Ways  and 
Means  of  H.R.  4003  extended  for  a  period  end- 
ing not  later  than  July  28.  1994. 


vlded  through  an  Integrated  child  health 
care  network,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  TRAFICANT: 
H.R.  4811.  A  bill  to  provide  for  an  addi- 
tional temporary  and  permanent  district 
court  judgeship  for  the  northern  district  of 
Ohio;  to  the  Committee  on  the  Judiciary. 

By  Mr.  MINETA  (for  himself  and  Ms. 
Pelosi); 
H.R.  4812.  A  bill  to  direct  the  Adminis- 
trator of  General  Services  to  acquire  by 
transfer  the  Old  U.S.  Mint  In  San  Francisco. 
CA.  and  for  other  purposes;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

By  Mr.  HUFFINGTON  (for  himself,  Mr. 
Calvert,  Mr.  Torkildsen,  Mr. 
Delay,      Mr.      Knollenberg.      Mr. 

GREE.NWOOD,  Mr.  GOODLATTE,  Mr. 
MCCOLLUM,  Mr.  BONILLA,  Mr.  PO.MBO. 
Mr.   CUNNINGHA.M,   Mr.   KINCSTON.   Mr. 

Lewis  of  California,  Mr.  Grams,  Mr. 
Port.va.n.  Mr.  CONDIT,  Mr.  Everett. 
Mr.  Walker,  Mr.  Kyl,  Mr.  McKeon, 
Mrs.    Fowler,    Mr.    Stenholm.    Mr. 
Barcia  of  Michigan,  Mr.  Herger,  Ms. 
DLNN,    Mr.    McCandless,    and    Mr. 
ARMEY): 
H.  Con.  Res.  270.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  respect 
to  the  use  of  racially  based  quotas  designed 
to  thwart  the  Implementation  of  the  death 
penalty;  to  the  Committee  on  the  Judiciary. 
By  Mr.  GIBBONS: 
H.   Res.   486.    Resolution   returning  to   the 
Senate  the  bill  S.  729;  considered  and  agreed 
to. 

H.  Res.  487.  Resolution  returning  to  the 
Senate  the  bill  S.  1030;  considered  and  agreed 
to. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  MCDERMOTT  (for  himself,  Mr. 
APPLEGATE,  Mr.  Fields  of  Texas.  Mr. 
Gutierrez.  Mr.  Horn.  Mr.  Hughes. 
Mr.  King,  Mrs.  Mink  of  Hawaii,  Mrs. 

MORELLA,    Ms.    PELOSI,    Mr.    ROMERO- 

Barcelo.  Mr.  Swii-T.  and  Mr.  WASH- 
INGTON): 
H.R.  4809.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  coverage 
of  prostate  cancer  screening  and  certain  drug 
treatment  services  under  part  B  of  the  Medi- 
care Program,  to  amend  chapter  17  of  title 
38.  United  States  Code,  to  provide  for  cov- 
erage of  such  screening  and  services  under 
the  programs  of  the  Department  of  Veterans 
Affairs,  and  to  expand  research  and  edu- 
cation programs  of  the  National  Institutes  of 
Health  and  the  Public  Health  Service  relat- 
ing to  prostate  cancer;  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce.  Ways  and 
Means,  and  Veterans'  Affairs. 

By  Ms.   SCHENK  (for  herself  and  Mr. 

LEHMAN): 

H.R.  4810.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  prohibit  the  Sec- 
retary of  Health  and  Human  Services  from 
granting  a  waiver  under  the  Medicaid  Pro- 
gram to  permit  a  State  to  require  children 
enrolled  In  the  program  to  receive  medical 
assistance  under  the  program  through  man- 
aged care  plans  unless  such  assistance  Is  pro- 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  SHAW  introduced  a  bill  (H.R.  4813)  to 
authorize  the  Secretary  oC  TransporUtlon  to 
Issue  a  certificate  of  documentation  with  ap- 
propriate endorsement  for  employment  in 
the  coastwise  trade  for  the  vessel  Big  Dad: 
which  was  referred  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  148:  Mr.  HANCOCK. 

H.R.  465:  Mr.  STEARNS. 

H.R.  803:  Mr.  ACKER.man,  Mr.  Boehlert, 
Mr.  Engel,  Mr.  Fish.  Mr.  Flake,  Mr.  Gil- 
man,  Mr.  HINCHEY.  Mr.  HOCHBRUECKNER.  Mr. 
HOUGHTON.  Mr.  King.  Mr.  LaFalce.  Mr. 
Lazio,  Mr.  Levy,  Ms.  Lowey,  Mrs.  Maloney. 
Mr.  Manton.  Mr.  MCHUGH,  Mr.  McNULTY. 
Ms.  MOLINARI.  Mr.  Nadler,  Mr.  Owens,  Mr. 
Paxon.  Mr.   QuiNN.  Mr.   Rancel.  Mr.   SCHU- 

MER.     Mr.     SERRANO.     Ms.     SLAUGHTER.     Mr. 

Towns,  Ms.  velazcjuez,  and  Mr.  Walsh. 
H.R.  883:  Mr.  STEARNS. 
H.R.  1627:  Mr.  WELDON. 

H.R.  1921:  Ms.  MARGOLIES-MEZVINSKY. 

H.R.  2147:  Mr.  HAMBURG. 

H.R.   2227:    Mr.   WILLIAMS  and   Mr.   Trafi- 

CANT. 

H.R.  2708:  Mr.  BOEHLERT. 

H.R.  3261:  Mr.  HEFNER,  Mr.  KOLBE. 
Blackwell.  Mr.  Lucas.  Mr.  Moorhead 
KING,  and  Mr.  Sarpalius. 

H.R.  3271:  Mr.  ANDREWS  of  New  Jersey. 

H.R.  3293:  Ms.  MOLINARI. 


Mr. 
Mr. 


Diaz-Balart. 
Mr.  Engel,  and 


Ms. 

Mr. 


H.R.        3397:        Mr. 
Margolies-Mezvinsky 
Clay. 

3811:  Mr.  Calvert. 

3846:  Ms.  MaRGOLIES-MEZVINSKY. 

3871:  Mr.  ROHRABACHER. 

3951:  Mr.  GUNDERSON. 

3971:  Mrs.  VUCANOVICH  and  Mr.  GING 


3987:  Ms.  Pelosi. 
4050:  Mr.  Boucher. 
4088:  Mr.  BISHOP. 
4114:    Mr.   Romero-Barcelo   and   Mr. 


4115: 
4118: 
4124: 


H.R. 

H.R. 

H.R. 

H.R. 

H.R. 
rich. 

H.R 

H.R 

H.R 

H.R 
Farr. 

H.R 

H.R 

H.R 

H.R.  4183: 
Thompson. 

H.R.  4184 
Johnson    of 
Thompson. 

H.R.  4371:  Mr 
KING. 

H.R 
Islana. 

H.R.  4386:  Mr.  LINDER,  Mr.  TORRICELLI,  Mr 
Calvert,  and  Ms.  Furse. 

H.R.  4394:  Mr.  FRANKS  of  New  Jersey, 
Bevill,  and  Mr.  Torricelli. 

H.R.  4404:  Mr.  Berman,  Mr.  FILNER, 
Dellums,  Ms.  Eshoo,  Mr.  Matsui,  and 
Sanders. 

H.R.      4412:      Mr.      KINGSTON      and 
Strickland. 

H.R.  4507:  Mr.  CONYERS.  Mrs.  Unsoeld, 
Mr.  ABERCROMBIE. 

H.R.  4520:  Mr.  STEARNS,  Mr.  PARKER, 
Mr.  Fingerhut. 


Mr.  ACKERMAN. 

Mr.  Williams. 
Mr.  Brewster. 
Mr.  Rahall,  Mr.  Frost,  and  Mr. 

Mr.  Rahall.  Ms.  Eddie  Bernice 
Texas.    Mr.    FROST,    and    Mr. 


Peterson  of  Florida  and  Mr. 


4384:  Mr.  FiSH  and  Mr.  Fields  of  Lou- 


Mr. 

Mr. 
Mr. 

Mr. 

and 

and 


H.R.  4565:  Mr.  PORTMAN.  Mr.  Hoagland. 
Mr.  Penny.  Mr.  Beilenson.  and  Mr. 
McDermott. 

H.R.  4585:  Mr.  Smith  of  Michigan.  Mr. 
LiNDER.  Mr.  Young  of  Alaska,  Mr.  Bartlett 
of  Maryland.  Mr.  Doolittle.  Mr.  Roth,  and 
Mr.  Burton  of  Indiana. 

H.R.  4616:  Mr.  FRANKS  of  New  Jersey,  Mr. 
BEVILL,  and  Mr.  TORRICELLI. 

H.R.  4643:  Mr.  Calvert  and  Mr.  KiM. 

H.R.  4675:  Mr.  OBERSTAR  and  Mr.  ROTH. 

H.R.  4713:  Mr.  Swift,  Mr.  Kreidler.  and 
Mr.  McDermott. 

H.R.  4724:  Mr.  BISHOP. 

H.R.  4734:  Mr.  YOUNG  of  Alaska.  Mr. 
HOCHBRUECKNER,     Mr.     YATES,     Mr.     MEEH.^N, 

Ms.  PELOSI,  Ms.  ESHOO,  Mr.  Miller  of  Cali- 
fornia, and  Mr.  Evans. 

H.R.  4768:  Mr.  BISHOP. 

H.R.  4776:  Mr.  BISHOP. 

H.J.  Res.  90:  Mr.  Sharp.  Mr.  Edwards  of 
Texas.  Mr.  Tucker,  Mr.  Schaefer,  Mr.  Sten- 
holm. Mr.  Ridge,  Mr.  Hoke,  and  Mr.  Hall  of 
Ohio. 

H.J.  Res.  160:  Mr.  Talent. 

H.J.  Res.  327:  Mr.  Abercrombie. 

H.J.  Res.  363:  Mr.  Young  of  Florida  and  Mr. 
Franks  of  New  Jersey. 

H.J.  Res.  374:  Mr.  Pickle,  Mr.  Levin,  Mr. 
Hall  of  Ohio,  Mr.  Kanjorski,  Mr.  Dingell, 
Mr.  Dixon,  Mr.  Clay.  Mr.  Hilliard,  Mr. 
Lazio,  Mr.  Oxley,  Mr.  Ehlers,  Mr.  Lantos. 
Mr.  HOEKSTRA,  Mr.  Frank  of  Massachusetts, 
Miss  Collins  of  Michigan,  Mr.  Meehan,  Mr. 
Everett,  Mr.  Swrrn  of  Michigan,  Mr.  Maz- 
zoLi,  Mr.  de  la  Garza,  and  Mr.  Dicks. 

H.J.  Res.  378:  Mr.  Shays. 

H.J.  Res.  381:  Mr.  Callahan,  Mr.  Rangel, 
Mr.  Walsh,  and  Mr.  Wheat. 

H.J.  Res.  388:  Mr.  ANDREWS  of  New  Jersey, 
Mr.  Smith  of  New  Jersey,  Mr.  Neal  of  Massa- 


chusetts, Mr.  Hastings.  Mr.  Meehan.  and 
Mr.  Beilenson. 

H.  Con.  Res.  148:  Mr.  COLE.MAN. 

H.  Con.  Res.  166:  Mr.  Fish,  Mrs.  Meek  of 
Florida,  Mr.  Towns,  and  Ms.  Eddie  Bernice 
Johnson  of  Texas. 

H.  Con.  Res.  179:  Mr.  Regula  and  Mr. 
DeFazio. 

H.  Con.  Res.  223:  Mr.  Owens  and  Ms. 
Velazquez. 

H.  Con.  Res.  227:  Mr.  ARMEY. 

H.  Con.  Res.  257:  Mr.  Frank  of  Massachu- 
setts, Mr.  EVANS,  Mr.  Gene  Green  of  Texas, 
Mr.  Kennedy,  Mr.  Rahall.  Mr.  Kreidler, 
Mr.  Hilliard.  Ms.  Pelosi,  Ms.  Kaptur.  Mr. 
Owens,  and  Mr.  Gordon. 

H.  Con.  Res.  269:  Mr.  Ramstad,  Mr. 
Gallegly,  Mr.  Rohrabacher,  Mr.  Solomon, 
Mr.  Gekas,  Mr.  Royce,  and  Mr.  Buyer. 

H.  Res.  430:  Mr.  Brown  of  Ohio,  Mr. 
Meehan,  Mr.  Hochbrueckner.  and  Mr.  John- 
son of  South  Dakota. 

H.  R«s.  434:  Mr.  MiNCE  and  Mr.  Gingrich. 

H.  Res.  451:  Mr.  Portman.  Mr.  Hoagland, 
Mr.  Skaggs,  Mr.  Strickland,  Mr.  Barcia  of 
Michigan,  Mr.  Deal,  Mr.  Penny,  Mr.  Beilen- 
son, and  Mr.  McDermott. 

H.  Res.  485:  Mr.  ZiMMER. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  3222:  Mrs.  FOWLER. 
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The  Senate  met  at  8:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Harlan 
Mathews,  a  Senator  from  the  State  of 
Tennessee. 


prayer 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Commit  thy  works  unto  the  Lord,  and 
thy  thoughts  shall  be  established.— Prov- 
erbs 16:3. 

God  of  truth  and  wisdom,  our  world 
suffers  from  the  knowledge  explosion 
which  is  fragmenting  our  society. 
There  is  so  much  to  know,  it  is  impos- 
sible for  anyone  to  know  everything  on 
any  single  subject. 

And  Father,  nowhere  is  this  phe- 
nomenon more  apparent  than  in  the 
Senate.  We  are  overwhelmed  with  a 
glut  of  information.  Like  an  avalanche, 
data  inundates  the  Senate  and  its  com- 
mittees, so  that  however  long  and  hard 
staffs  work  and  Senators  try  to  process 
the  material,  they  face  an  impossible 
task  which  would  challenge  the  most 
sophisticated  computers. 

Gracious  Father,  give  all  who  are  in- 
volved in  this  information  overkill  Thy 
wisdom  and  discernment. 

In  the  name  of  Him  who  is  truth. 
Amen. 


(Legislative  day  of  Wednesday.  July  20.  1994) 

MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  9:30  a.m.  with  Sen- 
ators permitted  to  speak  therein  for 
not  to  exceed  5  minutes. 

The  Senator  from  Alabama  [Mr.  Hef- 
LIN]  is  recognized  to  speak  for  up  to  10 
minutes. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  July  21.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  1,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Harlan  Mathews,  a 
Senator  from  the  State  of  Tennessee,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  MATHEWS  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
IMsre. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore.   Under    the    previous    order, 
leadership  time  is  reserved. 


the 


THE  50TH  ANNIVERSARY  OF  THE 
LIBERATION  OF  GUAM 

Mr.  HEFLIN.  Mr.  President,  with  the 
instantaneous  opening  of  a  2-hour  bom- 
bardment by  six  battleships,  nine 
cruisers,  a  host  of  destroyers  and  rock- 
et ships  laying  their  wrath  on  the  wrin- 
kled black  hills,  rice  paddies,  cliffs, 
and  caves  that  faced  the  attacking 
fleet  on  its  west  side,  liberation  day  for 
the  Pacific  island  of  Guam  began  50 
years  ago  today  at  5:30  a.m..  July  21. 
1944.  It  was  the  first  United  States  ter- 
ritory to  be  recaptured  in  World  War  II 
and  its  people  liberated  from  Japanese 
occupation  forces. 

Guam's  liberation  from  the  Japanese 
was  an  important  strategic  victory  in 
the  Pacific  during  World  War  II.  The 
Japanese  navy  was  rendered  powerless 
after  the  Battle  of  the  Philippine  Sea. 
and  the  Battle  of  Guam  solidified  the 
beginning  of  the  demise  of  the  Japa- 
nese domination  of  the  Pacific.  Today 
marks  the  50th  anniversary  of  the  lib- 
eration. As  a  veteran  of  that  battle.  I 
was  designated  as  the  President's  rep- 
resentative at  the  commemorative 
ceremonies  in  Guam  being  held  this 
week,  but  as  we  all  know,  our  Senate 
duties  often  conflict  with  events  such 
as  this,  so  I  am  unfortunately  not  able 
to  be  there.  I  did.  however,  want  to  dis- 
cuss Guam— and  the  significance  of  the 
battle  waged  there  50  years  ago — with 
my  colleagues  in  the  Senate. 

Guam  is  the  largest  and  southern- 
most of  the  Mariana  Islands.  The  an- 
cestors of  the  Micronesians  first  set- 
tled there  and  on  the  other  Mariana  Is- 
lands about  4.000  years  ago.  Members  of 
a  Spanish  expedition  under  the  Por- 
tuguese navigator  Ferdinand  Magellan 
were  the  first  Europeans  to  discover 
Guam,  visiting  the  island  in  1521.  It 
was  claimed  by  Spain  in  1565  and  the 
first  Jesuit  missionaries  arrived  100 
years  later. 

The  native  Micronesian  population  is 
estimated  to  have  fallen  from  100,000  in 
1521  to  fewer  than  5,000  by  1741,  owing 
largely  to  a  combination  of  massacres 


by  the  Spaniards  and  exposure  to 
newly  introduced  diseases.  The 
present-day  Chamorro  population  are 
descendants  of  the  Micronesians,  whose 
blood  was  mingled  with  the  genes  of 
Spaniards  and  immigrant  Filipinos. 
The  Chamorros  were  and  are  a  proud 
people — and  proud  of  their  American 
citizenship.  Following  the  Spanish- 
American  War,  Spain  ceded  Guam  to 
the  United  States,  selling  the  other 
Mariana  Islands  to  Germany.  Japan  ob- 
tained a  League  of  Nations  mandate 
over  the  German  islands  in  1919.  Today. 
50  years  after  its  liberation.  Guam  re- 
mains a  territory  of  the  United  States, 
and  the  island  serves  as  an  important 
strategic  naval  and  air  base  with  6.500 
U.S.  service  personnel  stationed  there. 

Guam  was  captured  by  the  Japanese 
on  December  10.  1941.  when  the  small 
and  lightly  armed  United  States  garri- 
son of  less  than  500  marines,  sailors, 
and  some  native  constabulary  men 
were  overwhelmed  by  the  5,000  Japa- 
nese troops  who  stormed  ashore  with 
the  Guam  invasion  force.  During  the 
brief  battle,  the  Americans  lost  17  men 
and  the  Japanese  10. 

The  Americans  did  not  return  to 
Guam  until  the  summer  of  1944  with 
Operation  Forager.  Delayed  over  a 
month  by  the  fierce  Japanese  resist- 
ance on  Saipan  and  by  the  presumable 
need  to  obtain  greater  infantry  assault 
strength,  the  3d  Marine  Amphibious 
Corps  finally  landed  on  Guam  July  21— 
W-day.  That  day  50  years  ago  began 
beautifully  and  peacefully,  but  it  soon 
turned  hazy  as  the  violent  clouds  of 
smoke,  dust,  and  fire  spiraled  skyward. 
The  American  spearhead  forces  con- 
sisted of  my  division,  the  3d  Marine  Di- 
vision, the  1st  Provisional  Marine  Bri- 
gade, and  the  Army's  77th  Infantry  Di- 
vision. 

The  Americans'  preliminary  air  and 
naval  bombardment,  which  lasted  2 
weeks,  was  the  longest  and  most  sus- 
tained to  that  date— 28.764  rounds  were 
fired  by  warships  alone.  But  their  for- 
tifications were  formidable,  allowing 
the  Japanese  garrison  to  retain  a  re- 
markable defensive  capability,  espe- 
cially pronounced  on  the  southern 
beaches  around  Agat  Bay.  Once  ashore, 
the  Americans  repulsed  wave  after 
wave  of  powerful  Japanese  counter- 
attacks against  the  northern  sector  at 
Asan  on  July  22  and  25. 

By  July  25,  1944,  the  stage  was  set  for 
the  fierce  Battle  of  Fonte  Ridge,  fought 
hand-to-hand  with  casualties  on  both 
sides  caused  mainly  by  grenades  and 
small  arms  at  pointblank  distances. 
The  action   proved  decisive,   with   the 
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Japanese  losing  3,500  men.  Driven  back 
to  the  rugged  northern  portion  of 
Guam,  the  Japanese  fought  on  in  an  or- 
ganized fashion  well  into  August.  The 
defending  Japanese  commander  of  the 
island  was  killed  in  his  command  post 
on  August  12. 

It  was  during  the  Battle  of  Fonte 
Ridge  that  leadership  doggedness.  to- 
gether with  organizational  skill  under 
fire,  merited  the  award  of  the  Congres- 
sional Medal  of  Honor  to  the  command- 
ing officer  of  Company  F  of  the  strik- 
ing 9th  Marines.  Capt.  Louis  H.  Wilson. 
Jr..  who  later  became  the  26th  Com- 
mandant of  the  Marine  Corps  in  1976. 

Captain  Wilson  was  wounded  three 
times  while  leading  his  own  attacks 
and  defending  the  high  ground  in  the 
intense  fighting  of  the  Fonte  Ridge  ac- 
tion. He  organized  and  led  the  17-man 
patrol  which  climbed  the  slope  in  the 
face  of  the  continuous  enemy  fire  to 
seize  the  critical  high  ground  at  Fonte 
and  keep  it.  His  Medal  of  Honor  cita- 
tion reads: 

Fighting  fiercely  In  hand-to-hand  encoun- 
ters, he  led  his  men  In  furiously  waged  battle 
for  approximately  10  hours,  tenaciously  hold- 
ing his  line  and  repelling  the  fanatically  re- 
newed counterthrusts  until  he  succeeded  In 
crushing  the  last  efforts  of  the  hard-pressed 
Japanese  *  *  *  by  his  Indomitable  leadership, 
daring  combat  tactics,  and  valor  in  the  face 
of  overwhelming  odds.  Captain  Wilson  suc- 
ceeded in  capturing  and  holding  the  strategic 
high  ground  in  his  regimental  sector  *  *  * 
his  inspiring  conduct  throughout  the  critical 
periods  of  this  decisive  action  sustains  and 
enhances  the  highest  traditions  of  the  Unit- 
ed States  Naval  Service. 

Another  Medal  of  Honor  recipient 
cited  for  gallantry  during  the  libera- 
tion of  Guam  was  Pfc.  Frank  Peter 
Witek.  who  sadly  was  struck  down  by 
an  enemy  rifleman.  His  citation  reads, 
in  part: 

*  *  *  When  his  rifle  platoon  was  halted  by 
heavy  surprise  fire  from  well  camouflaged 
enemy  positions,  Private  First  Class  Witek 
daringly  remained  standing  to  fire  a  full 
magazine  from  his  *  *  *  automatic  [rifle]  at 
point-blank  range  Into  a  depression  housing 
Japanese  troops,  killing  eight  of  the  enemy 
and  enabling  the  greater  part  of  his  platoon 
to  take  cover  *  •  *  his  valiant  and  inspiring 
action  effectively  reduced  the  enemy's  fire- 
power, thereby  enabling  his  platoon  to  at- 
tain its  objective  *  *  *  he  gallantly  gave  his 
life  for  his  country. 

Other  Medal  of  Honor  recipients  were 
Pfc.  Luther  Skaggs.  Jr..  whose  citation 
says  that  he  "served  as  a  heroic  exam- 
ple of  courage  and  fortitude  to  other 
wounded  men  and,  by  his  courageous 
leadership  and  inspiring  devotion  to 
duty,  upheld'the  high  traditions  of  the 
United  States  Naval  Service."  and  Pfc. 
Leonard  Foster  Mason,  also  killed  in 
battle,  whose  citation  says  "his  excep- 
tionally heroic  act  in  the  face  of  al- 
most certain  death  enabled  his  platoon 
to  accomplish  its  mission  and  reflects 
the  highest  credit  upon  *  *  *  the  Unit- 
ed States  Naval  Service.  He  gallantly 
gave  his  life  for  his  country." 

These  are  only  four  examples  of  the 
kind   of  bravery  and  dedication   that 


was  common  among  those  who  fought 
during  the  liberation  of  Guam,  reflect- 
ing the  highest  credit  upon  themselves, 
their  uniform,  and  their  country.  Most 
of  us  were  lucky,  and  lived  to  tell  of 
the  heroism  on  the  part  of  those  Medal 
of  Honor  recipients  and  others  we 
knew.  But  many— like  Frank  Peter 
Witek  and  Leonard  Foster  Mason— paid 
the  ultimate  price  for  freedom  50  years 
ago. 

After  Guam  was  liberated,  sporadic 
resistance  on  the  island  continued 
until  the  end  of  the  war — and  for  years 
beyond  that.  Only  about  11.000  Japa- 
nese were  accounted  for  by  September 
1.  1945.  Another  8,500  were  accounted 
for  after  that  date.  A  Japanese  Army 
lieutenant  colonel  and  11  men  surren- 
dered on  September  4.  1945.  Others  gave 
up  or  were  killed  individually,  and  hun- 
dreds probably  died  in  the  brush  from 
hunger,  wounds,  and  disease.  Incred- 
ibly, the  last  Japanese  soldier  was 
found  there  some  25  years  after  the 
battles  in  1944,  having  hidden  out  in  a 
cave  for  all  that  time.  United  States 
casualties  in  Guam  amounted  to  1.290 
killed  5.648  wounded,  and  145  missing— 
a  total  of  7,083  out  of  54,891  engaged  in 
the  fighting.  The  pitched  fighting  of 
such  famed  battles  as  Peleliu,  Iwo 
Jima.  and  Okinawa  were  yet  to  come 
for  the  Marines,  but  the  end  of  the  war 
was  less  than  a  year  away  by  the  time 
Guam  was  liberated. 

It  is  right  and  fitting  that  we  pause 
to  remember  and  reflect  upon  the  val- 
iant fighting  men  who  waged  this 
fierce  battle  to  liberate  Guam  from 
Japanese  occupation  and  secure  an 
American  foothold  in  this  part  of  the 
Pacific.  Thousands  of  sailors,  soldiers, 
airmen,  and  marines  came  to  these  is- 
lands. Some  never  returned.  Those  of 
us  who  did  will  never  forget  the  friends 
we  lost  there.  W'e  were  honored  to  have 
served  with  them. 

As  we  pause  today  here  and  on  the 
former  battlefields  at  Guam  to  remem- 
ber the  bravery  and  supreme  sacrifice 
on  the  part  of  our  fallen  comrades,  may 
we  resolve  to  never  forget  their  service 
and  the  tremendous  price  paid  by  their 
families  and  loved  ones.  They  gave 
themselves  completely  to  the  cause  of 
defending  our  freedoms  and  democratic 
way  of  life.  Indeed,  they  did  uphold  our 
highest  traditions  and  ideals,  and  we 
will  be  forever  grateful  to  them. 

The  PRESIDING  OFFICER  (Mrs. 
Murray).  The  Senator  from  Tennessee 
[Mr.  Mathews]  is  recognized. 

Mr.  MATHEWS.  Madam  President.  I 
want  to  join  with  the  Senator  from 
Alabama  in  paying  tribute  to  the  brave 
men  and  women  who  retook  the  island 
of  Guam.  I  have  had  a  chance  to  visit 
and  see  the  terrain  and  the  territory 
over  which  this  battle  was  fought,  and 
it  could  have  only  been  a  very  fierce 
battle. 

I  rise  particularly  to  say  that  our 
colleague  from  Alabama,  who  is  stand- 
ing   here    paying    tribute    to    others 


there — and  I  believe  the  record  will 
show — also  is  a  very  well-decorated  sol- 
dier of  that  battle  and  of  World  War  II. 
and  that  at  least  on  two  occasions  he 
was  wounded  in  that  battle.  So  he  did 
not  go  through  it  without  knowing  the 
ravages  of  war  and  without  knowing 
what  it  was  like  to  carry  on  after  a 
wound.  I  pay  tribute  to  my  colleague, 
and  I  thank  to  him  on  behalf  of  the  Na- 
tion for  the  service  he  rendered. 

Mr.  HEFLIN.  I  appreciate  those  kind 
words. 
Mr.  BREAUX  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  BREAUX.  Madam  President.  I 
first  ask  that  it  be  in  order  to  request 
the  yeas  and  nays  on  the  passage  of  a 
bill  H.R.  4649,  the  D.C.  appropriations 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BREAUX.  I  now  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  are  ordered. 
Mr.    BREAUX.    Madam    President.    I 
yield  to  the  distinguished  Senator  from 
Delaware  [Mr.  ROTH]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 
Mr.  ROTH.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Roth  and  Mr. 
BREAUX  pertaining  to  the  introduction 
of  S.  2301  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  BREAUX.  Madam  President,  let 
me  yield  to  the  Senator  from  Alaska.  I 
think  I  am  supposed  to  be  controlling 
time. 

Mr.  ROTH.  I  am  happy  to  yield  to  the 
distinguished  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  8  minutes. 

Mr.  MURKOWSKI.  I  appreciate  that. 
I  believe  I  have  more  time  reserved. 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  10  minutes. 

Mr.  BREAUX.  If  I  may  yield  back  the 
remainder  of  my  time  to  the  Senator 
from  Delaware. 

Mr.  ROTH.  Yes.  I  thank  the  Senator. 
How  much  time  do  we  have  remaining? 
Mr.  BREAUX.  Eight  minutes. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 
Mr.  MURKOWSKI.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Murkowski  per- 
taining to  the  introduction  of  S.  2303 
are   located   in   today's   Record  under 
"Statements  on   Introduced  Bills  and 
Joint  Resolutions."* 


TAIWAN  POLICY 
Mr.  MURKOWSKI.  Madam  President, 
we  have  a  rather  unusual  set  of  cir- 
cumstances surrounding  United  States 
policy  toward  our  friends  in  Taiwan. 
The  State  Department  has  indicated 
that  there  would  be  an  interagency  re- 
view of  our  official  policy  toward  Tai- 
wan. The  White  House  has  said  that  it 
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will  come  out  any  day  now.  It  has  been 
1  year  since  the  State  Department  ad- 
vised us  initially  that  the  review  of  the 
policy  was  forthcoming. 

The  purpose  of  this  statement  is  sim- 
ply to  remind  the  White  House  and 
State  Department  that  more  than  a 
reasonable  period  of  time  has  gone  by. 
The  revision  of  the  policy  is  long  over- 
due. 

Taiwan  deserves  more  diplomatic  re- 
spect. It  is  an  important,  stable  demo- 
cratic, and  loyal  ally  in  the  Asia-Pa- 
cific region.  It  is  a  model  for  emerging 
democracies.  It  has  a  strong  and  stable 
economy.  It  is  now  our  fifth-largest 
trading  partner  and  buys  almost  twice 
as  much  from  the  United  States  as  the 
People's  Republic  of  China— $14  billion 
in  exports  to  Taiwan  versus  S8  billion 
to  the  PRC.  I.t  has  anK>nir  the  largest 
foreign  reserves  of  any  nation.  It  has  a 
much  improved  human  rights  record. 

But,  Madam  President,  rather  than 
reward  Taiwan  for  good  behavior,  we 
seem  to  be  punishing  it  with  diplo- 
matic snubs.  President  Lee  was 
blocked  from  staying  overnight  in  Ha- 
waii. His  aircraft  was  allowed  to  land 
and  refuel  only.  He  was  not  greeted 
even  by  the  base  commander. 

We  have  not  had  a  Cabinet  officer 
travel  to  Taiwan  since  Carla  Hills  back 
In  1991  under  the  previous  administra- 
tion. Taiwanese  officials  visiting  the 
United  States  have  been  forced  to  hold 
meetings  in  a  hotel  room  rather  than 
in  the  State  Department. 

Taiwan's  representatives  have  been 
forced  to  operate  under  a  name  that 
really  does  not  identify  the  country. 
Taiwan  is  represented  in  Washington, 
DC  by  an  agency  called  the  Coordina- 
tion Council  for  North  American  Af- 
fairs. What  does  that  mean?  There  is 
no  identification  of  the  country.  It  is 
absolutely  ridiculous.  The  representa- 
tives should  be  allowed  to  use  an  ap- 
propriate name,  such  as  Taiwan  or  Tai- 
pei Representative  Office.  The  Amer- 
ican Institute  in  Taiwan,  which  is  our 
presence  in  Taiwan,  of  course  identifies 
the  United  States.  But  Taiwanese  who 
go  there  to  obtain  a  visa  to  come  to  the 
United  States  receive  a  Hong  Kong 
stamp  on  their  visa  Issued  in  Taiwan. 
What  is  the  State  Department  going  to 
do  after  1997,  with  absolutely  inconsist- 
ent policies  with  no  explanation  other 
than  the  sensitivity  by  the  PRC? 

We  say  that  we  are  committed  to 
providing  for  Taiwan's  self-defense,  but 
we  arbitrarily  limit  our  sales  under  a 
bucket  agreement.  It  Is  very,  very  hard 
to  determine  just  what  the  policy  is 
that  was  reached  initially  with  the 
People's  Republic  of  China.  Moreover, 
we  have  refused  to  help  Taiwan  gain  a 
place  in  the  United  Nations. 

So  I  would  urge  the  President  to 
make  changes  in  these  outdated  poli- 
cies in  a  new  Taiwan  policy.  I  do  not 
think  I  am  alone  in  my  thinking.  We 
have  54  colleagues  who  signed  on  the 
letter  to  the  President  urging  him  to 
send  Cabinet-level  officials  to  Taiwan. 


Madam  President,  Ambassador 
James  Lilley,  the  current  director  of 
Asian  policy  studies  at  the  American 
Enterprise  Institute  has  served  both  as 
Ambassador  to  the  People's  Republic  of 
China  in  1989  to  1991  and  head  of  the 
American  Institute  of  Taiwan  from  1982 
to  1984.  He  has  written  and  spoken  elo- 
quently on  the  need  for  changing  our 
relationships  with  Taiwan. 

In  a  recent  speech  entitled  "Who  is 
'Kow-Towing'  Now"  Ambassador  Lilley 
observed: 

If  the  Clinton  administration  Is  serious 
about  the  enlargement  of  democracy  and 
human  rights,  why  not  start  with  Taiwan 
where  outstanding  progress  has  been  made  In 
a  short  period  of  10  years? 

A  further  quote: 

The  current  administration  should  not  be 
engaged  In  a  tero-sum  game  between  the 
PRC  and  Taiwan.  That  policy  ended  with  the 
Taiwan  Relations  Act  passed  under  Presi- 
dent Carter  in  April  1979.  Taiwan  and  China 
are  getting  along  now  better  than  they  have 
since  1949.  It  Is  Important  to  recognize  that 
when  the  President  receives  Chinese  vice- 
premier  Zou  Jla  hua  in  the  Oval  office  at  the 
White  House  that  he  should  also  treat  with 
dignity  and  respect  the  democratically  elect- 
ed president  of  Taiwan.  Dr.  Lee,  a  Ph.D.  from 
Cornell  University,  and  a  devout  Christian, 
demonstrates  the  best  in  family  values  as 
well.  Humiliating  him  will  only  set  back 
American  policy,  both  In  China  and  on  Tai- 
wan. 

Madam  President,  I  ask  unanimous 
consent  that  the  entire  statement  by 
Ambassador  Lilley  be  printed  in  the 
Record,  as  well  as  an  article  from  the 
New  York  Times  joining  this  chorus. 
And  I  would  note  that  the  New  York 
Times  correctly  points  out  that.  "Tai- 
wan is  too  important  a  factor  in  East 
Asian  politics,  economics  and  security 
to  be  left  out  of  the  new  post-cold-war 
order  now  taking  shape.  " 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Who  Is  ■Kow-Towisc"  Now? 
(By  Ambassador  James  Lilley) 

President  Lee  Teng-hui,  the  democrat- 
ically elected  leader  of  21  million  Chinese  on 
Taiwan  sat  In  his  plane,  on  the  tarmac  In 
Hawaii  for  two  hours  while  It  was  being  refu- 
eled. He  was  enroute  to  celebrate  democracy 
on  two  continents.  But  In  Hawaii  he  saw  no 
U.S.  official,  and  he  met  no  state  official.  He 
was  treated  this  way  because  the  Chinese 
protested  his  presence  In  the  United  States. 
Simply  speaking:  Washington  caved-ln  to 
pressure  from  Beijing.  In  contra.st  to  the 
U.S.'s  mishandling  of  Lee.  passing  through 
Singapore  on  his  way  back  from  his  trium- 
phant trip  for  democracy,  he  was  met  with 
honor  at  the  airport  by  Singapore  Prime 
Minister  Goh  Chok  Tong. 

President  Lee  had  left  Taiwan  on  May  4th. 
on  the  anniversary  of  the  May  4.  1919  move- 
ment In  China— a  democratic  protest  In 
Tiananmen  Square  against  foreign  Impe- 
rialism and  oppressive  government.  Presi- 
dent Lee  first  travelled  to  Costa  Rica,  the 
longest  running  democracy  In  Central  Amer- 
ica, where  he  participated  as  a  distinguished 
guest  in  the  Inauguration  of  the  President. 
He  then  visited  Nicaragua  where  he  blessed 
the  return  of  democracy  to  that  beleaguered 


country.  Most  Important,  Lee  Teng-hui  at- 
tended the  epic  Inauguration  of  Nelson 
Mandela  In  South  Africa  which  marked  the 
rise  of  democracy  and  freedom  after  cen- 
turies of  apartheid  and  seml-colonlallsm. 
During  his  visits,  everywhere  except  In  the 
United  States,  he  was  treated  honorably  and 
respectfully. 

Earlier  this  year.  President  Lee  Teng-hui 
had  visited  Thailand,  Indonesia,  and  the 
Philippines,  all  countries  living  In  the  shad- 
ow of  the  power  of  China.  In  each  instance, 
he  met  the  heads  of  state;  the  King  In  Thai- 
land, President  Suharto  In  Indonesia,  and 
President  Ramos  In  the  Philippines.  It  was 
Lee's  vacation  diplomacy  with  a  high  level 
flourish.  And  though  China  protested,  the 
leaders  of  the  Southeast  Asian  nations  all 
stood  tall. 

The  Clinton  Administration,  has  had  a  nar- 
row and  belligerent  focus  on  human  rights  In 
China  and  has  also  Insulted  Taiwan  In  the 
process.  This  has  begun  to  unravtl  the  care- 
fully constructed  parallel  approach  to  China 
and  Taiwan  carried  out  by  five  U.S.  adminis- 
trations— Nixon,  Ford,  Carter,  Reagan,  and 
Bush.  In  those  administrations,  the  U.S.  ad- 
vanced American  interests  In  China  by  in- 
creasing trade,  promoting  human  rights, 
checking  weapons  proliferation  and  gaining 
China's  cooperation  on  key  international  Is- 
sues such  as  Desert  Storm,  Cambodia,  and 
North  Korea.  At  the  same  time.  Taiwan  visi- 
tors were  treated  with  respect,  defensive 
arms  were  sold  to  Taiwan  and  democracy 
and  prosperity  came  to  the  people  of  China 
and  Taiwan.  Clinton  has  now  begun  to  re- 
verse his  flawed  policy  In  China,  but  his  Tai- 
wan policy  is  mired  in  the  past. 

Previously,  with  this  enlightened  continu- 
ity In  U.S.  policy,  Taiwan  and  China  had 
begun  to  work-out  their  own  problems.  Led 
by  Lee  Teng-hui's  bold  policies  of  rapproche- 
ment, trade  and  Investment  flowed  across 
the  strait  from  Taiwan  to  China,  living 
standards  were  raised  on  the  mainland,  high 
quality  products  were  produced,  relatives 
were  reunited,  and  athletic,  cultural  and 
academic  relations  expanded.  Taiwan's  eco- 
nomic miracle-makers  advised  China  on 
macro-economic  policies.  President  Lee  has. 
by  these  moves,  done  more  to  help  the  people 
of  China  than  half  of  the  central  leaders  In 
Beijing. 

But  President  Lee  has  problems,  democ- 
racy on  Taiwan  has  released  voices  which  ad- 
vocate extreme  solutions;  Independence  from 
China,  and  greater  confrontation  with  China. 
Lee  Teng-hui.  as  a  moderate,  has  managed 
these  challenges  well,  but  when  his  govern- 
ment Is  humiliated  and  downgraded,  opposi- 
tion voices  grow  louder  and  gain  strength.  In 
addition.  President  Lee  Is  taklng-on  a  major 
Industrial  buUd-up.  Taiwan  Is  a  huge  market 
for  American  exports,  double  that  of  the 
PRC  and  some  major  bllllon-dollar  sales  are 
now  comlng-up  for  decision.  Mishandling 
Taiwan's  leadership  Is  no  way  to  win  sales, 
especially  when  our  European  counterparts 
are  doing  a  much  better  job  courting  Tai- 
wan. 

If  the  Clinton  administration  Is  serious 
about  the  enlargement  of  democracy  and 
human  rights  why  not  start  with  Taiwan 
where  outstanding  progress  has  been  made  In 
the  short  period  of  ten  years.  I  was  In  Tai- 
wan as  the  head  of  a  mission  from  1982-1984 
and  was  also  there  as  a  young  officer  In  1952. 
In  my  personal  experience,  which  Included  a 
long  trip  around  Taiwan  with  Governor  Lee 
Teng-hui.  democracy  In  Taiwan  has  made 
substantial  progress,  as  rapidly  as  any  other 
country  In  Asia.  Despite  this,  China  will  try 
to  use  the  United  States  to  pressure  Taiwan 


Into  compliance  with  China's  goals  on  unifi- 
cation. We  should  not  be  susceptible  to  this 
kind  of  pressure  and  we  do  not  need  to  be. 
President  Bush  sent  cabinet-level  official 
Carla  Hills  to  Taiwan,  welcomed  Taiwan's 
ministers  to  Wa.shlngton,  sold  defensive 
weapons  to  match  the  PRC's  military  build- 
up, and  at  the  same  time,  gradually  restored 
U.S.  relations  with  China  while  achieving 
real  progress  on  human  rights  and  market- 
opening.  The  current  administration  should 
not  be  engaged  in  a  zero-sum  game  between 
the  PRC  and  Taiwan.  That  policy  ended  with 
the  Taiwan  Relations  Act  passed  under 
President  Carter  In  April  1979.  Taiwan  and 
China  are  getting  along  now  better  than 
they  have  since  1949.  It  Is  Important  to  rec- 
ognize that  when  the  President  receives  Chi- 
nese vice-premier  Zou  Jla  hua  In  the  oval  of- 
fice at  the  White  House  that  he  should  also 
treat  with  dignity  and  respect  the  democrat- 
ically elected  president  of  Taiwan.  Dr.  Lee.  a 
Ph.D.  from  Cornell  University,  and  a  devout 
Christian,  demonstrates  the  best  In  family 
values  as  well.  Humiliating  him  will  only  set 
back  American  policy,  both  In  China  and  on 
Taiwan. 

[From  the  New  York  Times.  July  17.  1994] 
Look  again  at  Taiwan 

If  buying  $8  billion  worth  of  American 
products  entitles  China  to  flout  President 
Clinton's  human  rights  requirements  and 
still  win  renewal  of  Its  trade  privileges,  buy- 
ing twice  that  amount  should  entitle  Taiwan 
to  a  little  diplomatic  respect. 

Taiwan  has  one  of  Asia's  most  developed 
economies,  best  armed  militaries  and  most 
vibrant  democracies.  Yet  Taiwan's  President 
Is  not  allowed  to  stay  overnight  on  American 
soil.  Taiwanese  officials  are  not  allowed  to 
meet  their  U.S.  counterparts  In  government 
buildings  and  Taiwan's  diplomatic  offices  In 
this  country  cannot  use  any  name  that 
would  Identify  the  country  they  represent. 

This  charade  reflects  the  long-held  posi- 
tion of  both  Taipei  and  Beijing  that  there  Is 
only  one  China  and  that  It  Includes  both  the 
mainland  and  Taiwan.  Washington  abided  by 
this  fiction  both  before  and  after  It  switched 
U.S.  recognition  from  Nationalist  Taiwan  to 
the  Communist  mainland  In  1979. 

But  In  reality  two  distinct  societies, 
economies  and  political  systems  have  grown 
up  on  either  side  of  the  Taiwan  Straits.  And 
despite  Its  official  "one  China  policy."  Tai- 
pei now  seeks  diplomatic  recognition  as  a 
separate  political  entity. 

That  has  prompted  the  Clinton  Adminis- 
tration to  undertake  a  cautious  review  of 
U.S.  policy.  The  resulting  recommendations 
await  White  House  approval.  They  would 
ease  some  of  the  more  humiliating  diplo- 
matic restrictions  now  In  force.  Cabinet- 
level  visits  In  both  directions  would  be  per- 
mitted. Meetings  could  take  place  on  official 
premises.  Taiwan's  unofficial  representative 
offices  could  be  renamed.  These  are  useful 
steps,  meant  to  make  it  easier  for  Americans 
to  do  business  with  the  country's  fifth-larg- 
est trading  partner. 

But  recognizing  reality  should  not  stop 
there.  Taiwan  Is  too  Important  a  factor  In 
East  Asian  politics,  economics  and  security 
to  be  left  out  of  the  new  post-cold  war  order 
now  taking  shape.  It  belongs  In  the  new 
World  Trade  Organization.  It  ought  to  be  In- 
cluded In  the  Asean  Regional  Forum  on  secu- 
rity being  launched  In  Bangkok  later  this 
month.  And  Ideally,  It  should  be  admitted  to 
the  U.N. 

The  main  obstacle  to  Taiwan's  Inclusion  In 
such  organizations  Is  the  bellicose  opposition 
of  mainland  China,  which  openly  asserts  the 


right  to  Invade  and  annex  Taiwan  If  the  Gov- 
ernment there  acts  too  Independently. 
Beijing  claims  that  Its  relations  with  Taiwan 
are  an  Internal  matter  to  be  resolved  by  the 
two  sides  alone  without  outside  Involvement. 
It  Is  not  In  America's  Interest  to  provoke 
China  on  this  score.  But  shutting  Taiwan  out 
of  International  forums  also  carries  risks  for 
the  U.S.  Under  present  arrangements.  If 
China  made  good  on  Its  threats  to  attack, 
other  Asian  countries  would  look  the  other 
way  while  the  United  States,  alone,  would 
find  Itself  caught  In  the  middle  of  the  fray. 
Last  year,  Washington  helped  arrange  a 
compromise  formula  that  let  Taiwan  partici- 
pate In  the  Asla-Paclfic  economic  summit 
meetings  in  Seattle.  Now  It  should  begin  ex- 
ploring ways  to  Involve  Taiwan  In  the  new 
regional  security  forum  as  well. 

Mr.  MURKOWSKI.  Finally,  Madam 
President,  I  would  refer  my  colleagues 
to  a  formal  interview  with  President 
Lee  which  was  conducted  this  spring  by 
a  leading  Japanese  publication,  Asahi 
Weekly.  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  beirg  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Asahl  Weekly.  May  6  to  13,  1994] 

The  Grief  of  being  born  a  Tawanese 

(Dialogue  Between  President  Lee  Teng-hui 

and  Writer  Ryotaro  Shlba) 
Lee  Teng-hui.  President  of  Taiwan:  Born  In 
1923.  Studied  at  Taipei  High  School  (under 
the  old  education  system)  and  Kyoto  Impe- 
rial University  and  later,  after  the  war,  grad- 
uated from  Taiwan  University.  Also  studied 
In  the  United  States  (Ph.D.  In  agricultural 
economics.  Cornell  University,  1968).  As- 
sumed the  office  of  Vice  President  of  Taiwan 
In  1984.  In  1988  became  President  of  Taiwan 
following  the  death  of  Chiang  Chlng-kuo. 
Lee  Teng-hui  Is  a  devout  Christian. 

Ryotaro  Shlba.  a  writer:  Born  In  1923. 
Graduated  from  Osaka  Foreign  Language 
School,  with  a  major  In  Mongolian  language. 
"Travel  Notes  from  Taiwan"  was  made  pos- 
sible by  the  encouragement  of  his  former 
classmate  and  friend  Chen  Shun  Chen. 

At  the  conclusion  of  his  book,  -Travel 
Notes  from  Taiwan,"  Mr.  Ryotaro  Shlba 
wrote  the  following  phrase:  "the  rain  In  my 
heart  falls  endlessly."  The  travel  notes  pro- 
voked a  strong  response  from  many  readers, 
and  It  appeared  the  author  Mr.  Shlba  still 
had  left  things  unsaid  that  he  wanted  to  ex- 
press. Thanks  to  the  help  of  many  people, 
this  special  Interview  was  arranged  at  the 
President's  Official  Residence  In  Taipei  City. 
President  Lee  Teng-hui  appeared  alone  and 
announced,  "Mr.  Shlba,  I  have  a  lot  of  things 
to  discuss  with  you."  The  entire  Interview 
was  conducted  in  Japanese. 

AUTHOR'S  preface  BY  RYOTARO  SHIBA 

"You  are  really  carried  away  by  Taiwan, 
aren't  you?"  Mr.  Fumlo  Anabukl.  the  edltor- 
In-chlef.  said  to  me  with  a  sense  of  amuse- 
ment. As  an  Individual  sensitive  to  pain,  or 
with  a  feeling  of  sympathy,  I  am  anxious 
about  the  future  of  Taiwan.  (Of  course.  I  am 
more  concerned  about  Japan,  but  I  believe 
that  someday  Japans  politics  can  recover 
from  Its  exhaustion.) 

Taiwan  since  the  17th  century,  with  the  ex- 
ception of  its  indigenous  people,  has  been  a 
land  without  a  sovereign,  populated  by  a 
group  of  "boat  people.  "  It  was  Just  like  the 
Japanese  Islands  before  the  time  of  Christ, 
which  served  as  a  land  for  Asian  boat  people. 
For  50  years  after  1895,  Taiwan  was  under 


Japanese  rule.  According  to  Mr.  Tadao 
Umesao.  Japan  was  a  "multiracial  nation  " 
during  this  period.  We  almost  forgot  that, 
until  the  secession  of  Taiwan  In  1945.  those 
Taiwanese  who  were  born  and  educated  In 
Taiwan  were  really  Japanese.  Even  Chiu 
Yong-han.  who  Is  very  critical  of  modern 
Japan,  refers  to  these  50  years  In  Taiwan  his- 
tory as  a  period  "without  which.  Taiwan  Is- 
land would  have  been  the  same  as  nearby 
Hainan  Island." 

After  the  separation  from  Japan.  Taiwan 
was  taken  over  by  "the  Republic  of  China." 
To  our  surprise,  the  Taiwanese  were  severely 
oppressed.  Before  long,  a  humanitarian  orga- 
nization headquartered  in  London  designated 
the  more  than  10  million  Taiwanese  as  an 
"ethnic  minority'  who  were  discriminated 
against  and  oppressed  because  of  their  ethnic 
origin.  Although  they  were  Chinese  In  origin, 
the  50-year  period  of  Japanese  rule  trans- 
formed them  Into  an  ethnic  group  different 
from  other  Chinese,  so  different  that  they 
became  the  victims  of  Chinese  oppressors. 

■I  want  to  make  this  a  country  where  peo- 
ple can  sleep  at  night  In  peace,"  said  Dr.  Lee 
Teng-hui.  the  first  Taiwanese  to  be  head  of 
state.  His  wish  has  not  changed. 

For  a  period  after  the  war.  people  were 
afraid  of  attack  by  their  own  state.  That  pe- 
riod is  over.  The  era  of  the  Chiang  family 
came  to  an  end  and,  to  everybody's  surprise. 
Dr.  Lee  Teng-hui  took  office  as  president. 

It  was  almost  a  miracle  that  during  this 
transition  period,  there  were  no  bullets  nor 
Intrigues.  As  freely  as  shoppers  In  a  depart- 
ment store  move  from  one  sales  area  to  an- 
other. Lee  Teng-hui  as  the  vice  president, 
with  the  death  of  Chiang  Ching-kuo.  as- 
sumed the  presidency  in  conformity  with  the 
Constitution.  That  was  in  January  1988.  only 
six  years  ago.  If  Clio  (the  goddess  of  history 
in  Greek  mythology)  smiles  only  once  on 
each  country,  this  was  Taiwan's  time. 

Previously.  President  Lee  aspired  to  enter 
the  ministry  "to  go  to  mountainous  regions 
to  preach  the  gospel."  Things  did  not  turn 
out  that  way. 

Fortunately,  Taiwan  has  a  sophisticated 
head  of  state  who  has  little  desire  for  fame 
and  wealth.  Some  wondered  whether  such  a 
person  could  manage  politics  In  a  world  in 
which  mainlanders,  outsiders  from  continen- 
tal China,  were  granted  special  rights  and 
privileges,  and  held  control  over  Islanders. 
However,  as  Lee  Teng-hui  demonstrated  his 
political  management  skills,  such  concerns 
disappe  sired. 

This  lnter\'Iew  Is  Intended  as  a  supplement 
to  -Travel  Notes  from  Taiwan."  I  particu- 
larly want  to  see  it  read  by  mainland  Chi- 
nese. 

A  CIVILIZED  COUNTRY  BORN  OF  AN  ISLAND 
WITHOUT  A  RULER 

Shiba.  This  year  at  the  banquet  for  my 
school  reunion.  I  chatted  about  my  trip  to 
Taiwan  with  Instructors  of  the  Chinese.  Rus- 
sian, and  German  languages.  My  conclusion 
was  that  -Taiwan  is  a  civilized  country." 

Taiwan  has  a  lot  of  advanced  technologies, 
of  course,  but  they  alone  do  not  represent 
what  I  would  call  a  civilization.  Let  me  cite 
an  age  old  metaphor.  Every  morning  at  5, 
you  find  your  milk  In  your  milk  box.  You  do 
not  need  to  buy  a  cow  and  milk  it  every  time 
you  need  milk.  Without  being  killed  by  guer- 
rillas on  the  way.  a  milkman  can  deliver 
milk  safely.  You  can  get  a  newspaper  In  the 
morning  without  any  problem  and  can  read 
Information  from  all  over  the  world.  This  is 
what  I  call  '-civilization." 

Such  a  thing  exists  in  Taiwan  and  Is  being 
further  developed.  But  If  France  Is  consid- 
ered a  mature  country,  like  a  100-somethlng- 
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year  old  person,  then  democratic  Taiwan  Is 
still  a  baby  country,  like  a  five-  or  six-year 
old  child.  Compared  to  Mr.  Mltterand.  I  sus- 
pect, you.  Mr.  Lee  Tenp-hul.  should  be  enjoy- 
ing more  and  at  the  same  time  suffering 
more  because  you  were  born  In  Taiwan. 

Lee.  When  I  asked  my  wife  what  topic  I 
should  be  talking  about  with  Mr.  Shlba.  she 
told  me  to  talk  about  "the  grief  of  being 
born  a  Taiwanese."  We  then  talked  about 
"the  E.\odus"  of  the  Old  Testament. 

SHIBA.  It  Is  God  who  decides  where  we  will 
be  born.  Today  I  would  like  to  talk  with  the 
president  about  the  "suffering  cau.sed  by  lo- 
cation." For  Instance,  it  would  be  very  hard 
to  be  born  In  Bosnia  today.  However,  I  be- 
lieve that  human  dignity  can  be  found  In  the 
efforts  made  by  those  who  are  born  In  Bosnia 
to  Improve  the  situation. 

Lee.  Yet  there  Is  also  the  pain  of  not  being 
able  to  do  anything  for  Bosnia.  There  used  to 
be  the  grief  of  being  born  a  Taiwanese  and 
not  being  able  to  do  anything  for  Taiwan. 

SHIBA.  By  the  way,  the  Island  of  Taiwan 
was  once  considered  to  belong  to  no  one. 

I  believe  that  colonizing  other  countries  Is 
a  really  absurd  thing  to  do.  In  Meljl  7  [1874] 
there  was  an  incident  In  which  an  Oklnawan 
was  killed  on  the  east  coast  of  Taiwan.  The 
Meljl  government  wondered  which  country 
owned  Taiwan.  Bolsonard,  a  French  attorney 
who  was  working  for  the  Japanese  govern- 
ment, reported  that  the  Island  of  Taiwan  be- 
longed to  no  one.  Long  before  this,  an  Amer- 
ican diplomat.  Townsend  Harris,  visited  Tai- 
wan and  wrote  a  letter  to  the  president  of 
the  United  States.  He  stated  that  no  one 
owned  its  eastern  half  and  therefore  the 
United  States  should  make  It  an  American 
territory. 

Lee.  After  being  defeated  by  the  Japanese 
In  the  Slno-Japanese  War.  the  first  thing 
China  under  Ll  Hong  Zhang  ceded  to  Japan 
was  Taiwan.  For  the  Chinese.  Taiwan  was 
considered  a  barbarous  land.  If  Japan  got  It. 
she  might  even  have  trouble  controlling  It. 
Such  was  the  prevailing  attitude. 

SHIBA.  At  that  time  the  Japanese  govern- 
ment notified  the  inhabitants  that  those  who 
were  not  content  could  move  out.  For  Japan, 
at  a  time  of  violence  In  her  history.  It  was  a 
relatively  civil  gesture  to  the  residents. 

LEE.  Those  who  wanted  to  obtain  Japanese 
nationality  were  told  they  could  stay.  Indi- 
vidual property  would  be  recognized  as  such. 
Those  not  satisfied  were  told  to  return  to  the 
mainland  within  a  year. 

Then  came  the  end  of  World  War  II.  In  ac- 
cordance with  the  Declaration  of  Cairo,  all 
the  territories  that  Japan  received  from 
China,  including  Taiwan,  were  to  be  returned 
to  China. 

SHIBA.  That's  curious  when  you  consider 
that  Taiwan  was  built  by  people  who  had 
come  from  Fujlan  and  Guangdong  in  the  17th 
century. 

Lee.  I  must  answer  that  question  cau- 
tiously because  I  am  the  President  of  the  Re- 
public of  China.  The  Japanese  government 
returned  Taiwan  to  the  government  of  the 
Republic  of  China.  The  government  of  the 
Republic  of  China  was  defeated  In  the  civil 
war  on  the  mainland  and,  therefore,  came  to 
Taiwan.  It  lost  everything  except  Taiwan. 
The  Chinese  Communist  Party  Insists  that 
the  province  of  Taiwan  Is  just  one  of  the 
provinces  comprising  the  People's  Republic 
of  China.  What  a  weird  fantasy.  Taiwan  and 
the  mainland  have  different  governments.  I 
can  only  say  this  for  now. 

SHIBA.  There  is  no  other  word  as  confusing 
as  the  word  "Zhonghua"  [China]. 

LEE.  The  word  •Zhongguo"  [China]  is  con- 
fusing too. 


SHIBA.  Also  the  word  "Zhongguoren"  [Chi- 
nese] Is  confusing.  When  Singapore's  leader. 
Lee  Kuan  'Vew  went  to  Australia,  he  was  re- 
ported to  have  said  that  "Just  as  today's 
Australians  do  not  consider  themselves  Brit- 
ish, we  are  not  Chlne.se.  We  are  Singapore- 
ans." 

Germans  and  Swedes  are  both  of  Germanic 
origin.  But  when  Germans  go  to  Sweden  they 
do  not  sell  goods  by  saying,  "you  and  I  are 
both  of  Germanic  origin,  aren't  we?"  Spanish 
people  do  not  go  to  France  and  claim  friend- 
ship based  on  their  shared  Roman  origin. 
Taiwan  is  the  country  for  Taiwanese,  even 
though  we  are  Han  people. 

BEIJING'S  ORIENTALISM  AND  THE  CONCEPT  OF 
"PLBI.IC" 

Lee.  It  must  be  for  Taiwanese.  This  Is  the 
fundamental  idea. 

Since  the  19th  century  the  notion  of  sov- 
ereignty has  been  discussed.  However,  the 
word  sovereignty  is  a  dangerous  word.  The 
mainland  insists  that  the  People's  Republic 
of  China  has  the  right  to  Taiwan  because  It 
succeeded  the  Republic  of  China. 

SHIBA.  Considering  the  size  of  the  country, 
the  Beijing  government  has  done  pretty  well. 
However,  the  People  s  Republic  of  China  has 
not  had  the  experience  of  being  a  civil  soci- 
ety or  governed  by  rule  of  law.  That  Is  why 
the  Tiananmen  Square  Incident  happened. 
China  claims  Taiwan  as  Its  own.  This  rep- 
resents an  oriental  style  of  thinking  dating 
back  to  the  19th  century  when  no  distinction 
was  made  between  a  territory  and  a  land  of 
mixed  residents. 

LEE.  If  I  have  a  chance  to  meet  Mr.  Jiang 
Ze  Ming.  I  would  like  to  .say  to  him.  "before 
you  raise  the  questions  of  Taiwan  policy  and 
national  Integration,  try  studying  to  find 
out  what  Taiwan  Is  all  about."  If  you  are 
thinking  of  governing  the  Taiwanese  people 
in  the  style  you  used  in  the  old  days,  you 
would  see  another  2.28  [February  28.  1947]  In- 
cident. 

SHIBA.  It  seems  that  Chinese  leaders  have 
not  thought,  within  the  context  of  world  his- 
tory, what  Taiwan  is  all  about. 

It  does  not  make  sense  from  the  residents' 
point  of  view  for  China  to  keep  Tibet  and 
Inner  Mongolia  as  part  of  its  territory.  Mr. 
Mao  Ze  Dong's  policies  for  minorities  were 
good  as  an  Idea.  But  In  reality.  I  hear  that 
residents  In  Inner  Mongolia  and  Tibet  are 
going  through  a  tough  time.  If  that  Is  re- 
peated In  Taiwan.  It  will  be  a  calamity  of 
human  history  and  of  world  history. 

Lee.  It  is  constantly  said  that  If  Taiwan 
becomes  Independent,  China  will  attack  and 
crush  us. 

SHIBA.  I  hope  that  the  good  life  led  by  the 
people  in  Taiwan  will  not  be  destroyed  sud- 
denly by  outside  forces. 

Lee.  If  Taiwan  declares  independence. 
Beijing  should  be  scared  because  Tibet  or 
Xinjiang  might  then  act  for  independence  as 
well. 

SHIBA.  The  Ming  dynasty's  China  was  a 
country  purely  of  Han  people.  You  could  find 
no  Xinjiang  Uighur  autonomous  district,  no 
Tibet,  no  Inner  Mongolia  in  China's  terri- 
tory. It  was  during  the  Qlng  dynasty,  the  one 
ruled  by  a  non-Han  people,  when  China  ex- 
panded to  today's  territorial  stretch. 

The  government  on  the  mainland  should 
have  asked  the  will  of  the  residents  from  the 
beginning.  It  should  have  listened  to  the  Ti- 
betans, the  Mongolians,  and  the  Ulghurs. 
Without  the  strength  or  the  Idea  to  ask  the 
will  of  these  residents.  It  simply  Inherited 
and  kept  the  territory  of  the  Qlng  dynasty. 

There  Is  an  appropriate  size  for  a  nation 
state.  It  is  probably  about  the  size  of  France, 
which  is  about  the  size  of  the  province  of 


Sichuan.  France  has  created  a  civilization.  It 
Is  Impossible  for  one  government  in  Beijing 
to  control  a  territory  larger  than  all  of  Eu- 
rope. It  tends  to  become  ruthless  and  domes- 
tically Imperialistic. 

Lee.  On  the  mainland  now,  they  are  advo- 
cating nationalism.  It  Is  called  the  five  eth- 
nic groups,  and  Xlnjlangs.  Mongolians,  and 
Tibetans  are  categorized  as  Chinese.  I  am 
concerned  that  If  Beijing  tries  to  create  a 
great  Chlne.se  ethnic  group  or  a  Great  Chi- 
nese Empire.  Asia  can  face  serious  problems. 

SHIBA.  According  to  that  idea,  it  would  not 
be  contradictory  for  the  Great  Chinese  Em- 
pire to  include  Japan,  which  uses  Chinese 
characters,  and  Thailand  and  Indonesia, 
which  have  a  lot  of  overseas  Chinese.  By  the 
way.  Sung  and  Ming  were  representative  dy- 
nasties ruled  by  the  Han  race.  Later  dynas- 
ties were  created  by  people  other  than  Han 
such  as  the  ancient  Tang.  Yuan,  and  Qlng  dy- 
nasties. There  were  always  groups  of  opposi- 
tion In  the  periphery,  and  when  China  be- 
came corrupt  from  the  Inside,  the  non-Hans 
took  over  to  create  a  new  dynasty  to  bring 
reform.  Today  there  are  no  opposition 
groups.  Where  can  we  find  China's  ability  to 
renew  Itself?  If  China  relies  on  the  Great 
Chinese  Empire,  it  will  definitely  collapse  by 
itself. 

In  addition,  the  Chinese  do  not  believe  the 
world  belongs  to  the  public.  Even  those  who 
came  after  Mao  Ze  Dong  do  not  have  that 
concept.  Every  emperor  in  Chinese  history 
was  convinced  that  the  world  belonged  to 
himself  or  herself.  Mr.  Mao  Ze  Dong  could 
not  have  even  begun  an  absurdity  such  as  the 
Proletarian  Great  Cultural  Revolution  with- 
out thinking  that  the  world  belonged  to  him- 
self (i.e..  the  world  obeyed  his  decrees]. 

Deng  Xiao  Ping  is  trying  to  establish  a  so- 
cialist market  economy,  which  is  a  queer 
combination  of  two  different  systems.  I 
think  he  Is  a  great  politician,  but  the  social- 
ism he  advocates,  after  all.  seems  to  Imply 
that  China  belongs  to  Mr.  Deng  Xiao  Ping. 

We  could  say  that  it  is  the  greatness  of  the 
Chinese  people  that  enables  them  to  practice 
such  a  contradiction  without  hesitation. 
Yet,  on  the  other  hand,  it  shows  that  Sun 
Yat-sen's  idea  "all  land  under  heaven  be- 
longs to  the  public"  has  not  been  well  rooted 
In  China. 

By  the  way,  I  learned  something  that  real- 
ly surprised  me  when  talking  to  young  Tai- 
wanese. In  the  primary  and  junior  high 
schools,  they  must  memorize  the  names  of 
all  the  emperors,  starting  from  the  ancient 
San-Huang-Wu-Dl  (three  emperors  and  five 
kings)  to  the  last  emperor  of  the  Qlng  dy- 
nasty. Emperor  Xuan  Tong.  They  recite 
them  all.  I  found  It  meaningless. 

LEE.  Today  we  are  Increasing  the  impor- 
tance of  local  history  education.  We  are  try- 
ing to  Incorporate  the  history  of  Taiwan,  the 
geography  of  Taiwan,  and  the  search  of  the 
individual's  roots  in  the  curriculum  of  the 
elementary  schools.  What  an  absurd  edu- 
cational system  It  was  that  made  students 
memorize  facts  regarding  the  mainland  with- 
out teaching  them  about  Taiwan. 

TAIWANESE  LANGUAGE  AND  SHAKESPEARE 

SHIBA.  We  could  not  make  such  a  state- 
ment In  Taiwan  five  years  ago.  Taiwan  has 
really  been  transformed  Into  a  new  country. 

Lee.  It  was  even  difficult  to  speak  Taiwan- 
ese. When  my  son  was  in  school,  a  student 
would  be  punished  for  speaking  Taiwanese, 
just  like  when  people  were  punished  for 
speaking  Taiwanese  during  Japanese  rule. 
Only  Chinese  was  allowed  to  be  spoken. 

Now  I  take  the  lead  In  speaking  Taiwanese. 
It  Is  necessary  to  do  so.  When  I  traveled  dur- 
ing the  election  campaign,  I  always  spoke  in 
Taiwanese. 


SHIBA.  You  mean  in  Mlnnan  [Southern 
Fuklenese,  Taiwan's  local  language]? 

Lee.  Yes.  That  Is  what  the  Taiwanese  want 
to  hear.  For  Instance,  if  you  go  to  Yunlin 
prefecture,  the  people  there  have  their  own 
local  dialect.  If  you  make  a  speech  in  their 
own  dialect,  everyone  can  understand.  Try 
speaking  In  Chinese.  It  Is  Greek  to  them.  But 
If  you  speak  In  Taiwanese  they  believe  you 
are  a  person  who  Is  close  to  them. 

Shiha.  More  than  70  percent  of  English 
words  are  actually  of  French  origin.  But  It  is 
said  that  poetry  using  too  many  French 
words  sounds  affected.  On  the  other  hand.  If 
you  write  a  poem  using  only  the  ancient 
original  English.  It  can  be  very  moving. 

Lee.  Just  like  Shakespeare. 

SHIBA.  In  Japan,  for  Instance,  the  dor- 
mitory song  for  the  Third  High  School  in 
Kyoto.  "Red  Flowers  in  the  Bud,"  was  writ- 
ten in  the  Yamato  language  [native  style 
Japanese]  whereas  the  song  for  the  First 
High  School.  "Oh.  the  Jewel  Sake  Cup  with 
a  Flower  Leaf.  "  was  written  In  the  Chinese 
classical  style  of  Japanese.  Some  say  It  Is 
the  "Red  Flowers  in  the  Bud"  thar  appeals 
to  them  more  and  is  harder  to  forget.  For 
Taiwanese  people,  the  Taiwanese  l3.nguage  is 
Just  like  the  Yamato  language  and  thus  ap- 
peals to  people's  feelings. 

Lee.  Taiwan  has  always  been  ruled  by 
power  that  came  from  abroad.  Today  I  say 
this  kind  of  thing  without  hesitation.  Even 
the  Nationalists  are  a  foreign  power.  They 
are  nothing  more  than  a  political  party  that 
came  to  rule  the  Taiwanese.  We  must  make 
this  a  Taiwanese  Nationalist  Party.  Once 
there  was  a  time  when  we.  my  generation 
who  are  in  our  seventies,  could  not  sleep  well 
at  night.  I  do  not  want  my  descendants  to 
face  the  same  situation. 

SHIBA.  Mr.  Lee  Teng-hui.  your  nationality 
changed  from  Japanese  to  Chinese  [a  na- 
tional of  the  Republic  of  China]  at  the  age  of 
22. 

In  those  days.  I  heard,  intellectuals  could 
not  sleep  at  night  in  peace.  Military  police- 
men made  raids.  You  heard  them  banging 
the  door.  If  you  wondered  who  they  were, 
you  were  too  late.  You  Just  had  to  run  away 
Immediately.  Even  with  all  these  hardships, 
Taiwan  has  finally  achieved  a  high  standard 
of  freedom  and  a  system  governed  by  law 
that,  to  our  delight,  is  unprecedented  In  the 
history  of  the  Han  people. 

Lee.  Malnlanders  are  also  Han  people.  It  Is 
Just  a  matter  of  who  came  to  Taiwan  earlier. 
We  should  work  together.  There  is  no  need 
for  Taiwanese  to  reject  these  people,  but  this 
is  difficult.  For  instance,  this  Issue  is  related 
to  the  question  of  why  the  previous  head  of 
the  Executive  Yuan  had  to  be  replaced. 

SHIBA.  You  are  talking  about  Mr.  Hau  Pel- 
tsun  [the  former  premier].  He  Is  an  old  fox  of 
a  politician  who  was  previously  In  the  mili- 
tary. He  seems  to  have  always  been  a  tough 
bird  to  cook.  I  was  always  nervous  watching 
someone  like  you.  someone  who  Is  almost 
like  a  clergyman.  I  wanted  to  keep  that  kind 
of  man  away  from  the  world  of  power.  But.  in 
your  case,  it  has  worked. 

Lee.  I  still  have  two  years  and  three 
months  In  my  term  of  office.  I  aspire  to  build 
a  nation  state  and  a  society  for  "the  public.  " 

When  I  spoke  to  the  minister  of  transpor- 
tation, he  told  me  that  the  expansion  work 
of  Chung-cheng  International  Airport  was 
not  progressing  satisfactorily.  If  we  proceed 
with  the  second  phase  of  construction,  we 
may  face  the  same  sorts  of  problems  as 
Narlta  Airport.  There  Is  the  noise  pollution 
problem,  and  opposition  from  the  residents 
in  the  neighborhood  is  Increasing.  What 
should  we  do? 
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In  Taiwan  today,  people  are  very  enthu- 
siastic about  community  activities.  I  want 
to  see  the  residents,  who  have  been  oppressed 
for  a  long  time,  participate  in  building  the 
country  and  the  society  voluntarily.  To  do 
that,  people  should  talk  about  the  various 
problems  of  dally  life  In  their  communities: 
about  homes,  about  women's  participation  in 
the  society.  They  also  cooperate  to  prevent 
burglary  In  the  neighborhood. 

As  for  the  airport  issue.  I  have  had  several 
discussions  with  local  residents.  There  are 
two  villages  surrounding  the  airport.  The 
urban  planning  of  the  villages  has  to  be 
redrawn  and  the  interior  of  the  airport  has 
to  be  redesigned.  We  will  let  the  local  resi- 
dents decide  on  the  Issues  ranging  from  air- 
port cleaning  and  luggage  handling  to  the 
restaurant  operations.  The  important  thing 
is  that  the  airport  belongs  to  the  people. 

Amending  the  constitution,  democratic  re- 
form and  holding  a  popular  and  direct  presi- 
dential election  will  satisfy  the  Taiwanese. 
If  these  things  are  realized,  then  Taiwan's 
major  political  problems  are  over. 

There  are  three  problems  concerning  Tai- 
wan that  are  bothering  Beijing's  political 
leaders.  First  is  the  democratization  of  Tai- 
wan. If  we  rigorously  pursue  democratiza- 
tion. It  will  become  impossible  to  govern  the 
country  through  talks  between  the  leaders  of 
the  Nationalist  and  the  Communist  Parties. 
It  will  become  impossible  to  ignore  the  peo- 
ple at  large  on  both  sides.  There  are  shame- 
less people  who  write  to  Deng  Xiao  Ping  ask- 
ing him  to  use  the  military  against  Taiwan. 

A.STONISHIKG  THE  WORLD  BV  THE  COUNTRIES  I 
CHOOSE  TO  VISIT 

SHIBA.  I  often  heard  that  a  country  is  mar- 
ketable just  like  a  commodity,  which  can  be 
bought  and  sold.  Things  are  not  easy  for  Tai- 
wan, are  they? 

Lee.  My  foreign  policy  is  the  second  Issue. 
Not  only  have  I  been  to  three  countries  in 
Southeast  Asia.  I  am  going  to  visit  more 
countries,  even  countries  that  the  world  will 
be  totally  surprised  to  see  me  visit.  But  I 
will  save  Japan  and  the  United  States  for 
last. 

Although  I  am  the  head  of  state  now.  I  was 
originally  an  economist  and  agricultural  ex- 
pert. I  can  provide  financial  aid,  but  I  can 
also  hold  a  discussion.  For  example,  both 
President  Ramos  of  the  Philippines  and 
President  Suharto  of  Indonesia  are  having 
the  most  difficult  times  on  rural  issues.  I  am 
a  professional  in  dealing  with  agricultural 
Issues.  No  one  in  Taiwan  can  talk  about  pork 
better  than  I.  [Laughter]  Therefore.  I  can 
talk  to  them  not  as  President  Lee  but  as  Dr. 
Lee.  Titles  do  not  matter.  Through  such 
pragmatic  diplomacy,  we  can  promote  in  a 
natural  manner  international  understanding 
of  Taiwan's  role. 

A  third  Issue.  Previously  we  used  to  advo- 
cate "the  large  army  principle,"  which  de- 
pended solely  on  tanks.  Recently  we  pur- 
chased quite  a  few  fighter  helicopters  and 
fighter  planes.  Because  our  air  force  capabil- 
ity has  been  greatly  strengthened.  Taiwan's 
air  force  will  not  have  to  worry  for  another 
30  years.  The  Chinese  Communist  Party  Is 
distressed  by  this  structural  change  of  our 
military  strategy. 

Shiba.  Tanks  are  old  fashioned,  particu- 
larly to  protect  such  a  rice  paddy  country  as 
Taiwan,  unsettling  as  It  may  sound. 

Lee.  We  hold  a  military  meeting  once 
every  two  weeks.  Some  professionals  were 
amazed  and  said,  "How  can  President  Lee 
Teng-hui  learn  military  issues  and  knowl- 
edge so  quickly."  They  even  call  me  a  mili- 
tary genius.  [Laughter] 

Shiba.  What  kind  of  books  do  you  like  to 
read  in  your  spare  time? 


Lee.  Recently  I  ordered  from  Iwanaml 
[publisher]  a  series  of  books  call  "The  Meth- 
ods of  Social  Sciences.  "  I  always  think  about 
whether  the  work  I  am  pursuing  now  is  theo- 
retically sound  and  historically  significant. 
It  is  biology  that  I  really  want  to  study.  I 
would  like  to  audit  a  class  at  Taiwan  Univer- 
sity. I  am  also  interested  in  further  study  of 
philosophy  and  history. 

When  I  retire.  I  am  not  going  to  be  depend- 
ent on  the  government.  I  will  live  In  my  own 
house  because  I  have  some  money  saved  and 
because  my  wife  brought  a  dowry. 

BEFORE  SUCCEEDING  CHIANG  CHING-KUO 

Shiba.  You  still  have  not  spent  it  all? 
[Laughter] 

Lee.  Because  my  wife  received  a  Japanese 
education,  she  is  good  at  managing  house- 
hold accounts  so  I  can  relax  and  concentrate 
on  my  work. 

[Editorial  staff  member]:  Are  you  saying 
that  the  Japanese  education  was  actually 
useful? 

Lee.  What  the  Japanese  left  in  Taiwan  at 
the  end  of  the  colonial  era  was  enormous.  In 
addition  to  criticizing  it.  we  also  have  to 
analyze  it  from  a  more  scientific  viewpoint 
to  understand  our  history  better. 

[Editorial  staff  member]:  Was  it  by  chance 
that  someone  like  Mr.  Lee  Teng-hui  entered 
the  stage? 

Shiba.  It  was  Chiang  Ching-kuo  who  took 
advantage  of  a  chance. 

Lee.  I  was  called  to  participate  when  there 
were  serious  agricultural  problems.  I  was  a 
man  who  thought  only  about  Japan's  aca- 
demic and  agricultural  issues:  I  guess  I  ap- 
peared to  be  uninterested  in  political  affairs. 

Shiba.  Mr.  Chiang  Ching-kuo  is  someone  I 
did  not  understand  too  well,  but  It  seemed 
definite  that,  at  last,  he  thought  of  install- 
ing Mr.  Lee  Ten-huo  as  vice  president. 

Lee.  For  three  years  and  nine  months  he 
was  the  president  and  I  was  the  vice  presi- 
dent. I  saw  him  once  or  twice  a  week  and. 
later,  when  he  became  sick,  there  were  times 
when  I  only  saw  him  once  a  month.  I  have  a 
notebook  in  which  I  recorded  our  conversa- 
tions. I  couldn't  possibly  make  It  public  yet. 
Still,  it  is  not  clear  whether  Chiang  Ching- 
kuo  wanted  me  to  succeed  him. 

Shiba.  I  see. 

Lee.  Although  he  suffered  from  a  severe 
illness,  he  did  not  believe  that  the  end  was 
coming,  therefore,  he  did  not  leave  last 
words  like  a  dying  parent  would  leave  for  a 
son. 

Shiba.  It  was  ambiguous. 

Lee.  It  was  ambiguous.  However,  in  that 
kind  of  political  situation,  if  Mr.  Chiang 
Ching-kuo  had  given  even  the  slightest  indi- 
cation. I  would  have  been  destroyed.  Even  I 
am  not  going  to  mention  whom  I  will  pick 
for  the  next  president.  I  will  not  even  men- 
tion whether  I  will  run  for  election.  Mr. 
Chiang  Ching-kuo.  too.  had  such  consider- 
ation. I  believe. 

Shiba.  It  is  amazing  how  you  have  devel- 
oped political  know-how.  having  been  a 
scholar  previously.  Not  only  being  a  states- 
man, but  also  dealing  with  those  jwlitical 
matters  that  are  not  straightforward. 

Lee.  I  have  been  perceptive  since  my  child- 
hood. I  have  always  thought  about  how  to  re- 
strain my  sensitivity.  You  know  that  saying, 
"Spongers  ask  for  the  third  bowl  of  rice 
quietly." 

Shiba.  This  is  a  story  from  the  time  of  the 
Cultural  Revolution  on  mainland  China. 
Bellboys  at  the  Beijing  Hotel  were  divided 
Into  two  groups  and  started  to  fight  against 
each  other  by  occupying  the  staircase  or  cor- 
ridors. Then  came  Mr.  Zhou  Enlal.  Because 
China   Is   not  a  country  governed   by   law. 
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strange  things  can  happen.  The  Prennler  of 
the  country  canne  to  solve  the  dispute  be- 
tween two  flgrhtlnK  parties  In  a  hotel.  Mr. 
Zhou  Enlal  listened  to  what  they  had  to  say 
and  then  told  them  that  both  sides  made 
sense.  Then  he  said  there  was  one  thing  In 
which  they  were  both  wrong.  They  asked. 
•■What  Is  It?"  "The  guests  have  not  been 
served  their  dinners  yet."  Seeking  a  solution 
after  pleasing  both  contenders— this  Is  what 
politics  Is  about. 

THE  EXODUS  AND  THE  FATE  OF  THE  TAIWANESE 

Lee.  Even  without  guns,  without  clenched 
fists,  without  any  supportive  group  In  the 
Nationalist  Party.  I  believe  the  reason  I  have 
been  able  to  come  so  far  Is  because  the  voices 
of  the  people  are  In  my  heart.  The  people  of 
Taiwan  look  to  me  with  expectation.  Thus  I 
feel  I  have  to  produce  results. 

Shiba.  Political  scientists  should  choose 
Mr.  Lee  Teng-hui  as  an  academic  theme.  In 
other  words,  just  as  you.  Mr.  Lee  Teng-hui. 
have  said,  you  have  no  faction  In  the  party, 
nor  money  to  offer.  There  Is  nothing  else  but 
Mr.  Lee  Teng-hui.  Political  scientists,  how- 
ever, say  that  politics  cannot  be  practiced  by 
theories  alone  because  It  is  so  dirty.  If  you 
leave  a  good  record  after  another  two  and 
half  years,  you  will  be  seen  as  a  new  model 
for  political  science  in  the  world.  You  are  a 
rare  case. 

[Editorial  staff  member]:  At  the  beginning 
of  this  interview,  you  mentioned  'the  Exo- 
dus." Were  you  trying  to  say  that  Taiwan 
has  started  a  new  era? 

LEE.  Yes.  we  have.  From  now  on.  Moses 
and  the  people  are  going  to  face  a  tough 
time.  However,  they  did  start  a  new  Journey. 
Yes,  when  I  think  about  the  2.28  Incident  In 
which  many  Taiwanese  became  victims,  "the 
Exodus"  is  one  conclusion. 

SHIBA.  There  was  something  I  was  thinking 
about  while  writing  the  -Travel  Notes  from 
Taiwan."  In  the  last  days  of  the  Shogunate 
era.  there  was  a  chief  retainer  for  the  feudal 
clan  of  Nagaoka  In  Echlgo  called 
Tsugunosuke  Kawal.  It  was  a  small  clan 
whose  taxes  amounted  to  only  70.000  bushels 
of  rice  a  year.  Kawal  searched  for  a  way  to 
revitalize  the  flefdom  for  a  new  era.  He  trav- 
eled throughout  Japan  in  search  of  a  master. 
He  finally  found  Hokoku  Yamada.  a  former 
chief  retainer,  who  was  retiring  from  the 
world  in  the  deep  mountains  In  Okayama 
prefecture:  he  asked  for  Instruction  for  a 
couple  of  months.  When  he  was  leaving  for 
Nagaoka.  he  praised  the  master  by  saying, 
•'you  can  become  a  head  clerk  of  Mitsui." 
The  praised  one  [the  master]  was  happy  to 
hear  that.  In  other  words.  In  the  very  end  of 
the  Edo  period  In  the  mountains  of 
Okayama.  the  ma.ster  and  his  disciples  had 
discussed  the  fact  that  the  Samurai  era  was 
over  and  the  bourgeoisie  era  was  coming. 
After  Kawal  returned,  he  tried  to  reform  the 
feudal  clan's  Grand  Duchy  of  Luxembourg, 
He  tried  not  to  take  part  either  on  the 
Tokugawa  side  nor  for  Satsuma  or  Choshu; 
he  pursued  armed  Independence.  But  he  was 
pushed  away  by  the  violent  flow  of  history— 
a  great  loss  In  Japanese  history. 

Although,  in  those  days.  Keinosuke  Kawal 
was  almost  the  only  person  (there  Is  another 
person.  Ryoma  Sakamoto)  who  had  an  Idea 
of  a  blueprint  for  a  new  nation  state,  history 
has  forgotten  about  him.  I  always  write  with 
the  hope  that  Taiwan's  fate  will  be  different 
and  that  It  will  become  a  model  state  for 
human  beings. 

Mr.  MURKOWSKI.  This  Interview, 
entitled  "The  Grief  of  Being  Born  a 
Taiwanese,"  sheds  light  on  positive 
new  directions  talcen  by  the  people  of 
the  Government  of  Taiwan. 


I  urge  the  adnninistratlon  to  move  to 
take  positive  steps  as  well  in  its  policy 
review. 

I  personally  discussed  this  matter 
with  Secretary  Christopher,  who  told 
me  at  a  recent  hearing  that,  while  he 
could  not  foreshadow  the  results  of  the 
policy  review,  he  said  that  he  thought 
there  would  be  adjustments  in  the  di- 
rection I  want  to  see. 

Well.  I  would  hope  so,  since  it  has 
been  a  year  in  coming  out.  Let  us  get 
it  out  now. 

I  thank  the  Chair  and  I  wish  her  a 
good  day. 

I  yield  the  floor. 

Mr.  GRAMM.  Madam  President, 
under  the  previous  order  I  had  10  min- 
utes and  I  ask  unanimous  consent,  not- 
withstanding the  previous  order,  to 
speak  for  10  minutes  in  morning  busi- 
ness. I  see  neither  the  chairman  or 
ranking  member  is  here. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Texas  is  recognized. 


HEALTH  CARE  COSTS 
Mr.  GRAMM.  Madam  President,  for 
the  last  10  days  I  have  been  talking 
about  health  care.  I  want  to  continue 
that  process  today.  I  started  yesterday 
by  focusing  on  cost,  the  untold  part  of 
the  story. 

For  anyone  who  heard  my  speech 
yesterday,  the  point  I  was  making  was 
that  in  this  whole  debate  about  health 
care,  relatively  little  debate  has  oc- 
curred on  the  issue  of  cost.  I  talked  at 
some  length  yesterday  about  the  so- 
called  moderate  plan  which  has  come 
out  of  the  Senate  Finance  Committee. 
While  there  has  been  endless  discussion 
of  the  benefits  that  will  be  provided  to 
the  110  million  Americans— almost  half 
the  population  of  the  United  States— 
who  will  get  Government-funded  health 
care  under  the  Finance  Committee  bill, 
and  while  there  has  been  a  great  deal  of 
focus  on  the  benefits,  there  has  been 
relatively  little  discussion  of  the  cost. 

Most  Americans  would  be  shocked  to 
discover  that  under  the  Senate  Finance 
Committee  bill  there  is  not  one  but 
two  taxes  on  health  insurance.  Every 
American  will  pay  an  excise  tax  on  his 
or  her  insurance  premiums.  At  a  time 
when  the  whole  debate  is  supposed  to 
be  about  holding  down  the  cost  of  pre- 
miums, we  are  going  to  be  debating 
next  week  a  health  care  plan  that  has 
an  excise  tax  that  every  American  fam- 
ily will  have  to  pay.  raising  the  cost  of 
its  insurance.  Most  people  will  also  be 
shocked  at  the  fact  that  that  bill  im- 
poses a  25-percent  tax  on  40  percent  of 
all  American  families  who  have  the 
best  health  insurance  benefits. 

My  point  is  that  we  are  not  having  a 
balanced  debate  on  health  care,  be- 
cause we  go  on  endlessly  about  the  ben- 
efits and  nobody  is  talking  about  the 
two  excise  taxes  on  health  insurance 
benefits— no  one  is  talking  about  the 


increase  in  the  Medicare  tax.  These  are 
very  real  costs  that  are  involved.  If  we 
are  going  to  have  a  rational  debate,  we 
have  to  tell  the  Amei'ican  people  the 
truth. 

The  truth  is  that  there  is  a  set  of 
benefits  being  promised,  but  along  with 
those  benefits  are  very  substantial 
taxes  that  are  being  imposed,  and  mid- 
dle-class Americans— under  the  Senate 
Finance  Committee  bill,  which  is  the 
health  care  bill  that  will  come  to  the 
Senate  floor  for  a  vote— are  going  to  be 
paying  two  new  taxes  on  their  health 
insurance  benefits,  one  of  them  a  25- 
percent  tax.  That  is  something  that 
should  give  us  pause. 

But  today  I  want  to  talk  about  an- 
other problem  in  the  debate  about  cost, 
and  that  is  a  problem  that  people  are 
not  being  leveled  with.  This  is  the 
whole  issue  of  employer  mandates. 
When  you  ask  the  American  people  if  it 
sounds  like  a  good  idea  to  have  em- 
ployers pay  for  your  health  insurance, 
not  surprisingly— since  there  are  many 
employees  and  relatively  few  employ- 
ers—the almost  universal  answer  is. 
"Yes."  In  fact,  we  all  want  benefits  to 
be  paid  for  by  somebody  else. 

What  is  interesting  to  me  is  that 
there  is  an  extensive  body  of  research 
on  who  actually  pays  for  employer-pro- 
vided benefits.  I  am  going  to  be  refer- 
ring, today,  to  a  study  by  the  Congres- 
sional Budget  Office,  and  I  want  to  re- 
mind my  colleagues  that  this  is  not 
PHIL  GRAMM  speaking.  This  is  the  Con- 
gressional Budget  Office.  The  Director 
of  the  Congressional  Budget  Office  is 
appointed  by  the  Democratic  chairman 
of  the  Budget  Committee  in  the  House 
and  the  Democratic  chairman  of  the 
Budget  Committee  in  the  Senate.  And 
the  whole  foundation,  on  this  issue  of 
employer  mandates,  comes  from  stud- 
ies done  by  the  House  Ways  and  Means 
Committee,  studies  that  were  used  in 
the  Clinton  campaign  and  the  "Puttintj 
People  First"  document  that  the  Presi- 
dent himself  used  in  his  campaign. 

The  point  I  want  to  make  is  that  ev- 
erybody knows  when  you  make  em- 
ployers provide  benefits,  the  employees 
actually  pay  for  the  benefits.  Every- 
body knows  that.  Every  study  shows  it. 
But  what  is  happening  is.  for  political 
purposes  in  this  debate,  a  myth  is 
being  perpetuated  that  employers  can 
be  forced  to  provide  a  benefit  and  it 
does  not  affect  the-worker's  wage. 

I  want  to  give  you  a  couple  of  quotes 
-three  of  them— on  the  issue  of  em- 
ployer-provided benefits.  As  I  am  say 
ing  this,  just  think  about  health  can 
benefits  provided  by  the  employer.  This 
is  the  Congressional  Budget  Office,  in 
their  study  on  the  tax  treatment  of 
employer-based  health  insurance.  This 
is  a  Democratic  study.  The  first  quote 
is  this: 

An  often  overlooked  point  is  that  the  em 
ployer  share  of  the  cost  of  •'employer  pro 
vided"  health  Insurance  is  ultimately  passed 
on  to  workers  In  the  form  of  lower  wages  arc 
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reductions    in    fringe    benefits    other    than 
health  Insurance. 

Second  quote: 

Why  must  employers  pass  on  their  share  of 
health  Insurance  premiums  to  workers?  The 
answer  is  that  in  a  competitive  industry,  em- 
ployers must  pass  on  those  costs  in  order  to 
stay  in  business  *  *  *  for  that  reason,  em- 
ployers adjust  compensation  to  the  level 
needed  to  stay  in  business. 

The  last  quote: 

At  least  in  the  long  run.  then,  the  em- 
ployer is  simply  acting  as  the  employee's 
agent.  The  employee— not  the  employer 
—pays  for  health  Insurance. 

Madam  President,  this  is  not  me 
talking.  This  is  the  Congressional 
Budget  Office.  The  Director  is  ap- 
pointed by  the  Democratic  chairman  of 
the  House  and  Senate. 

Why  is  this  relevant?  It  is  relevant 
because  when  talking  about  the  9.5-per- 
cent payroll  tax  that  funds  the  Clinton 
health  care  plan,  at  least  in  part,  we 
are  perpetuating  a  myth  that  every- 
body knows  is  a  myth.  The  myth  is 
that  the  employer  is  actually  paying 
for  these  health  insurance  benefits, 
when  everybody  knows,  when  every 
study  shows,  that  ultimately  the  em- 
ployee is  going  to  pay  these  costs  in 
terms  of  lower  wages  and  reductions  in 
other  fringe  benefits. 

So  the  relevant  question  is.  Are  em- 
ployees willing  to  pay  a  9.5-percent  tax 
on  their  wages  to  have  the  Government 
take  over  and  run  the  health  care  sys- 
tem? I  think  the  answer  to  that  ques- 
tion is  no.  Especially  when  you  look  at 
the  fact  that  under  the  President's 
plan.  43.5  percent  of  all  workers  who 
currently  have  private- health  insur- 
ance will  be  paying  more  for  a  Govern- 
ment-run system  than  they  are  paying 
for  private  health  insurance. 

So.  as  we  talk  about  this  debate,  let 
me  express  my  frustration.  My  frustra- 
tion is  this.  If  we  want  to  make  an  in- 
formed decision,  we  have  to  tell  the 
American  people  the  truth.  If  people 
really  believe  that  the  Government 
ought  to  take  over  and  run  the  health 
care  system,  that  we  ought  to  have  a 
Government-run  system,  and  that  it 
ought  to  cover  everybody.  I  think  logic 
and  honesty  dictate  that  we  tell  the 
American  people  how  we  are  going  to 
pay  for  it:  that  we  actually  have  a  via- 
ble program  to  pay  for  it. 

I  want  to  conclude  with  two  points: 

First,  employer  mandates  ultimately 
are  passed  on  to  workers,  and  we  are 
talking  about  lowering  wages  of  Amer- 
ican workers  to  pay  for  these  benefits. 
Maybe  American  workers  support  that. 
I  do  not  believe  they  do.  But  we  ought 
to  tell  them  the  truth. 

Second,  we  all  know,  based  on  the 
initial  studies,  that  every  one  of  these 
health  care  plans  is  grossly  under- 
funded—grossly underfunded.  That  al- 
lows us  in  the  debate  to  promise  all  of 
these  glorious  benefits  without  having 
to  say  how  we  are  going  to  pay  for 
them.  We  cannot  have  a  rational  de- 
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bate,  nor  can  we  serve  the  public  inter- 
est, unless  we  are  willing  to  be  honest 
with  people  and  say,  "Here  is  what  the 
Government  is  going  to  give  you,  but 
here  is  what  the  Government  is  going 
to  take  away  from  .you.  " 

I  want  to  warn  my  colleagues  as  we 
enter  into  this  debate— because  we  are 
shooting  with  real  bullets— if  we  have 
the  Government  take  over  the  health 
care  system,  we  are  not  going  to  be 
able  to  go  back  and  take  those  prom- 
ises back.  I  do  not  believe  we  are  ever 
going  to  be  able  to  pay  for  it.  and  we 
are  setting  ourselves  up  for  a  financial 
disaster. 

At  least  let  us  tell  the  American  peo- 
ple the  truth  as  to  what  these  pro- 
grams are  going  to  cost  as  we  enter 
into  this  debate  next  week.  If  we  do 
that,  we  will  make  better  law.  people 
will  end  up  being  happier,  and  at  least 
if  a  mistake  is  made,  we  can  say  to  the 
American  people.  -Well,  we  told  you 
the  truth." 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 


BOSNIA 

Mr.  DOLE.  Madam  President,  we  had 
our  debate  just  a  few  weeks  ago  on  the 
amendment  I  offered,  along  with  my 
distinguished  colleague  from  Connecti- 
cut, Senator  Lieberman.  a  bipartisan 
amendment,  to  lift  the  arms  embargo 
on  Bosnia.  Administration  officials 
argue  that  a  peace  settlement  was  at 
hand.  We  were  told  that  this  time,  if 
the  Serbs  rejected  the  51  to  49  percent 
settlement,  the  situation  would  be  dif- 
ferent. We  were  told  that  if  the 
Bosnian  Serbs  rejected  the  settlement, 
as  they  did  the  Vance-Owen  plan,  this 
time  there  would  be  tough  con- 
sequences. So  after  high-level,  intense, 
administration  lobbying  including  a 
number  of  phone  calls  by  the  President 
himself  to  individual  Senators  who 
supported  our  amendment,  we  lost  the 
vote  on  a  tie.  And.  for  the  time  being, 
everyone's  attention  shifted  to  the  so- 
called  contact  group's  activities  in  Ge- 
neva. 

Well,  what  we  see  today  is  that,  once 
again,  the  Bosnian  Government  has 
signed  a  peace  settlement  under  pres- 
sure from  the  United  States,  Europe, 
and  Russia.  And,  once  again,  the 
Bosnian  Serbs  are  playing  deadly 
games  of  defiance  at  the  expense  of  the 
Bosnian  people  and  the  credibility  of 
the  international  community.  I  hope 
that  the  House-Senate  conferees  on  the 
Defense  authorization  bill  are  taking  a 
close  look  at  this  situation  as  they 
begin  to  discuss  the  arms  embargo  pro- 
vision—which was  passed  by  a  substan- 
tial bipartisan  margin  in  the  House. 

Cleverly,  the  Bosnian  Serbs  did  not 
publicly  say  -'no.  "  They  brought  a  se- 
cret pink  envelope  to  Geneva.  But,  any 
way   you    package   their   unacceptable 


conditions,  their  response  is  a  rejection 
and  not  the  unconditional  "yes"  the 
contact  group  expected.  Some  of  the 
news  reports  indicate  that  the  Rus- 
sians see  something  positive  in  that 
the  Bosnian  Serbs  are  still  willing  to 
negotiate.  Sure,  the  Bosnian  Serbs 
would  like  to  continue  negotiations. 
Negotiations  are  always  handy  to  di- 
vert the  international  community's  at- 
tention from  their  activities,  such  as 
ethnic  cleansing  in  Banja  Luka,  or 
their  refusal  to  allow  supplies  into 
Goradze. 

The  fact  is  that  the  Bosnian  Govern- 
ment— the  victim  of  aggression- signed 
an  unjust  settlement.  The  feet  is  that 
instead  of  peace  we  have  Serbian  in- 
transigence and  defiance.  Let  us  face 
it.  the  Bosnian  Serbs  are  still  commit- 
ted to  a  greater  Serbia  and  they  are 
trying  to  call  the  contact  group's  bluff. 

Today,  there  was  news  of  several 
planes  delivering  humanitarian  aid 
being  hit  on  their  way  into  Sarajevo 
airport,  including  a  U.S.  C-141— report- 
edly an  American  was  injured  and  the 
airlift  was  shut  down  for  the  second 
day  in  a  row.  This  is  no  surprise  to  me. 
nor  should  it  be  to  anyone  who  has 
watched  the  course  of  this  brutal  war. 
After  2V2  years  of  diplomatic 
handwringing  by  the  so-called  great 
powers  and  the  absence  of  American 
leadership,  we  can  expect  no  less.  Ser- 
bian leaders  and  their  forces  are  get- 
ting away  with  attacks  on  U.N.  forces 
and  international  relief  workers,  with 
ethnic  cleansing,  and  with  creating  a 
greater  Serbia  for  one  reason:  because 
the  international  community  is  letting 
them  do  so — and  indeed  sanctioning  it. 
albeit  in  a  modified  form  through 
international  negotiations. 

So  the  real  question  before  us  today 
is  whether  this  time  is  really  different, 
as  administration  officials  claimed  be- 
fore we  voted  on  lifting  the  arms  em- 
bargo. Can  the  international  commu- 
nity muster  enough  resolve  to  act  deci- 
sively? Or  will  we  again  see  the  inter- 
national community  sweep  Bosnian 
Serb  defiance  under  the  carpet  and  do 
what  is  easiest:  Pressure  the  victims 
into  further  concessions  and  ulti- 
mately into  surrender.  I  am  skeptical. 
So  far.  what  we  have  heard  from  the 
U.S.  mediator.  Chuck  Redman,  is  that 
the  United  States  is  "disappointed," 
that  the  contact  group  will  meet  by 
the  end  of  the  month  to  consider  the 
next  move — this  is  dejavu. 

The  United  States  and  the  other  con- 
tact group  countries  made  clear  on  nu- 
merous occasions,  including  during  the 
G-7  summit,  that  there  would  be  tough 
consequences  if  the  Serbs  rejected 
their  proposal,  including  a  vigorous  en- 
forcement of  the  exclusion  zones  in 
Bosnia,  which  are  now  being  blatantly 
violated  by  the  Serbs,  and  lifting  of  the 
arms  embargo  on  the  Bosnians. 

Madam  President,  this  vicious  circle 
of  denying  the  Bosnians  the  right  to 
self-defense  under  the  pretense  of  de- 
fending them  needs  to  be  broken.  The 
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administration's  credibility  is  on  the 
line.  There  is  no  need  for  further  nego- 
tiations. What  there  is  need  for  is  Unit- 
ed States  leadership  In  doing  the  right 
thing— in  immediately  lifting  the  arms 
embargo  on  the  Bosnians. 


UNITED  STATES  POLICY  ON  HAITI 
Mr.  DOLE.  Madam  President,  the 
Washington  Post  ran  an  article  this 
morning  with  the  headline  ' -Haitian 
Military  Rulers  Bank  on  Support  in 
Washington."  Unfortunately,  it  ap- 
pears that  a  paper  as  sophisticated  as 
the  Post  fell  victim  to  an  obvious 
disinformation  campaign.  The  Post  ar- 
ticle accepts  at  face  value  statements 
made  by  Haitians  the  article  attempts 
to  discredit. 

Let  me  make  it  clear:  If  the  thugs 
running  Haiti's  illegal  government  are 
banking  on  support  from  me  or  the  Re- 
publican Party,  they  will  not  get  it.  If 
any  Haitians  think  they  have  a  back 
channel  to  me,  they  are  delusional. 

I  have  repeatedly  and  unequivocally 
condemned  the  military  regime  in 
Haiti,  calling  them  -bloodthirsty  kill- 
ers," -despicable.  "  -cowardly,"  and 
•thugs  and  murderers."  I  ask  consent 
that  excerpts  from  my  stc.tements  be 
printed  in  the  Record  at  the  end  of  my 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOLE.  Let  us  put  the  facts  on 
the  record.  First,  neither  I  nor  any 
member  of  my  staff  has  met  or  commu- 
nicated with  any  representative  of  the 
Haitian  Government. 

Second.  I  have  not  met  or  talked  to 
any  Haitian  Parliamentarians.  I  re- 
ceived an  unsolicited  letter  on  July  1. 
1994— almost  2  months  after  I  first  for- 
mally proposed  a  fact  finding  commis- 
sion to  look  at  policy  toward  Haiti  on 
May  5.  That  was  the  first  time  we  pro- 
posed that  idea.  I  first  suggested  such  a 
commission  on  October  20,  1993.  This 
idea  was  not  made  in  Haiti. 

Third,  the  47  Haitian  Deputies  who 
signed  the  letter  I  received  were  duly 
elected  in  the  same  electoral  process  as 
President  Aristide— a  general  election 
on  December  16.  1990.  and  a  run  off 
election  on  January  20.  1991.  According 
to  the  State  Department,  four  deputies 
were  elected  in  sham  elections  in  1993 — 
but  none  of  them  signed  the  letter. 
And,  I  might  say,  the  letter  went  to  me 
and  other  leaders.  Republican  and 
Democratic  leaders,  in  the  House  and 
Senate.  Some  of  the  47  Deputies  may 
have  supported  the  coup.  Some  of  the 
47  Deputies  may  have  supported  mob 
violence  when  Aristide  was  in  power. 
But  the  fact  remains  that  a  majority  of 
the  Chamber  support  a  bipartisan  com- 
mission—and they  are  just  as  legiti- 
mate as  Aristide. 

I  have  never  endorsed  any  Haitian 
politician  or  faction.  I  note,  however, 
that  at  least  seven  of  the  signatories  of 


the  July  1  letter  were  elected  as  mem- 
bers of  Aristides  own  leftist  political 
party— the  FNCD.  Some  of  the  others 
are  Socialists.  Social  Democrats,  and 
Christian  Democrats.  One  signatory 
was  exiled  as  an  opponent  of  the 
Duvalier  dictatorship.  Many  of  them 
opposed  the  October  1991  coup  and  sup- 
ported the  Governors  Island  accord. 
Maybe  that  is  not  centrist  enough  for 
the  Washington  Post  reporter,  but  I 
would  not  dismiss  their  views  if  I  were 
making  Haiti  policy. 

Madam  President,  Haiti  is  deeply  di- 
vided. Efforts  to  build  a  political  cen- 
ter have  been  abandonded  by  the  ad- 
ministration. As  ousted  special  envoy 
Lawrence  PezzuUo  noted  in  the  Wash- 
ington Post, 

The  administration's  Inability  to  stay  the 
course  on  somethlnK  as  fundamental  as 
building  a  political  coalition  In  a  parliamen- 
tary democracy  does  not  provide  much  hope 
that  It  will  be  able  to  stay  any  course. 

The  White  House  claims  it  may  in- 
vade Haiti  to  restore  democracy.  I  do 
not  know  how  you  can  restore  democ- 
racy while  ignoring  the  democratically 
elected  Parliament. 

There  are  a  lot  of  news  stories  that 
could  be  written  about  United  States- 
Haiti  policy— about  seeking  a  U.N.  res- 
olution authorizing  an  invasion  this 
week,  or  about  the  one-half  billion  dol- 
lars necessary  to  rebuild  Haiti  thanks 
to  our  scorched  earth  sanctions  policy. 
I  hope  we  quit  hyping  up  the 
disinformation  and  look  at  the  real  is- 
sues in  Haiti— and  whether  we  should 
risk  American  lives  in  support  of  the 
administration's  failed  Haiti  policy. 
Exhibit  1 
senator  dole  on  the  illegal  haitian 
.military  regime 
Finally.  I  want  to  make  crystal  clear  that 
nothlnif  In  my  amendment  should  be  read  as 
any  comfort  to  the  bloodthirsty  killers  run- 
ning wild  In  Haiti.  I  condemn,  as  I  am  sure 
every  member  of  this  body  condemns,  politi- 
cal murder  and  Intimidation  In  Haiti— and 
everywhere  else.— October  20.  1993. 

Yes,  the  thugs  and  murderers  running  the 
country  have  committed  horrible  human 
rights  violations  •  *  *.— May  5,  1994. 

Haiti's  military  regime  Is 

despicable  *  *  *.— May  23.  1994. 

I  join  with  the  international  community  in 
condemning  Haiti's  expulsion  of  United  Na- 
tions human  rights  observers— it  Is  a  cow- 
ardly and  deplorable  act.— July  13,  1994. 

Let  me  clear  up  one  issue:  I  do  not  care' 
what  General  Cedras  or  the  other  thugs  run- 
ning Haiti  think  about  this  or  any  other  pro- 
posal. I  do  not  check  with  Cedras.  Aristide  or 
any  other  Haitians  on  my  view  of  American 
national  Interests.— July  14.  1994. 


CRIME 

Mr.  DOLE.  Madam  President,  al- 
though violent  crime  is  America's  No.  1 
concern,  the  jury  is  still  out  on  wheth- 
er Congress  Is  up  to  the  crime-fighting 
challenge. 

Although  the  crime  conference  has 
been  delayed  and  delayed  and  then  de- 
layed some  more,  it  appears  the  con- 


ferees are  trying  to  resurrect  last 
year's  defeated  stimulus  package, 
pouring  billions  and  billions  of  dollars 
into  a  hodgepodge  of  at  least  15  so- 
called  prevention  programs. 

If  you  read  the  fine  print  of  these 
programs,  here  is  what  you  might  find: 
The  $2  billion  Local  Partnership  Act 
would  favor  cities  with  high  unemploy- 
ment rates  and  high  per  capita  tax 
rates.  So,  if  you  are  a  city  like  Wich- 
ita, KS,  that  has  managed  to  keep  its 
economic  house  in  order,  you  are  out  of 
luck. 

Another  program,  the  ounce  of  pre- 
vention council,  would  advise  the  Sec- 
retary of  Health  and  Human  Services 
on  how  to  administer  and  coordinate 
all  the  other  prevention  programs  es- 
tablished by  the  crime  bill.  In  other 
words:  a  program— I  think  it  is  $125 
million— to  coordinate  other  programs. 
Also.  $40  million  would  be  devoted  to 
midnight  sports  leagues  run  by  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. Each  player  in  the  league 
would  be  required  to  attend  employ- 
ment counseling,  job  training,  and 
other  educational  classes  -to  be  held  in 
conjunction  with  league  sports  games 
at  or  near  the  site  of  the  games."  Per- 
haps HUD  officials  will  be  called  Into 
service  as  referees. 

The  Model  Cities  Intensive  Grant 
Program,  with  a  $900  million  price-tag. 
would  address  a  whole  range  of  urban 
problems,  including  the  -deterioration 
or  lack  of  public  facilities  "  and  -inad- 
equate public  services  such  as  public 
transportation."  Maybe  it  is  something 
we  ought  to  be  debating  on  the  bill  be- 
fore us  today,  but  certainly  not  the 
crime  bill. 

Then  $80  million  would  be  spent  on 
community-based  justice  grants  for 
prosecutors.  This  new  program  envi- 
sions prosecutors  working  side-by-side 
with  social  workers  in  order  to  -focus 
on  the  offender,  not  simply  the  specific 
offense,  "  and  to  impose  -individualized 
sanctions  "  such  as  -"conflict  resolu- 
tion, treatment,  and  counseling"  for 
young  people  who  have  committed  vio- 
lent crimes. 

And  let  us  not  forget  the  Employ- 
ment-and-Skills  Crime  Prevention  Pro- 
gram, which  would  spend  $900  million 
of  taxpayer  funds  on  such  activities  as 
-apprenticeship  programs  linking  work 
and  learning,"  -entrepreneurial  and 
microenterprise  development,"  -"trans- 
portation  links  to  jobs  in  the  labor 
market  area,  "  and  -job  placement  and 
related  case  management,  followup  and 
other  supportive  services.  " 

Worthwhile  programs?  Who  knows? 

Most  of  them  did  not  even  have  a 
hearing.  They  just  put  in  $900  million. 
$2  billion.  $1.5  billion— somebody  else  is 
going  to  pay  the  bill,  the  taxpayer  is 
going  to  pay  for  it.  If  it  does  not  work, 
we  will  find  out  in  5  or  10  years  after 
we  have  spent  $30.  $40.  $50  billion. 

But  I  do  not  believe  they  belong  in 
legislation  that  calls  itself  a  crime  bill 


In  the  crime  bill  we  want  tough  sen- 
tences for  those  who  use  a  gun  in  the 
commission  of  crime,  mandatory  sen- 
tences, truth  in  sentencing,  more  pris- 
ons built.  We  want  to  lock  up  crimi- 
nals, violent  criminals.  We  know  if 
they  are  locked  up  they  are  not  com- 
mitting crimes. 

These  days  there  are  almost  as  many 
theories  on  how  to  stop  violent  crime 
as  there  are  criminals.  But,  when  all  is 
said  and  done,  no  one  can  dispute  that 
the  most  effective  deterrent  to  crime  is 
not  the  pork  barrel,  but  the  prison  cell. 
A  violent  criminal,  kept  behind  bars, 
cannot  terrorize  a  single  law-abiding 
citizen  with  rape,  with  murder,  with 
battery,  with  assault— they  cannot  do 
it. 

So,  if— and  when— the  crime  con- 
ference resumes,  it  is  critical  for  the 
conferees  not  to  shortchange  the  Amer- 
ican people.  The  American  people  are 
not  interested  in  crime  pork.  They  are 
interested  in  crime  control.  And  the 
best  way  to  achieve  this  goal  is  to  give 
the  States  and  the  cities  the  resources 
to  put  violent  criminals  exactly  where 
they  belong— behind  the  bars  of  a  pris- 
on cell. 

Finally,  it  appears  the  administra- 
tion is  backing  off  from  the  so-called 
Racial  Justice  Act. 

Although  I  have  not  been  a  party  to 
the  negotiations,  it  is  critical  for  the 
crime  conferees  to  keep  a  wary  eye  on 
any  alternative  proposals,  such  as  a 
Presidential  directive  or  a  Federal 
commission. 

Like  the  Racial  Justice  Act,  these 
proposals  could  end  up  becoming  noth- 
ing more  than  a  back-door  way  of  gut- 
ting the  Federal  death  penalty. 


Her  contributions  to  public  service 
were  recognized  in  part  in  1991  when 
she  received  the  Department  of  Ener- 
gy's Meritorious  Service  Award  in  rec- 
ognition of  her  outstanding  leadership, 
integrity,  and  professional  excellence. 

Linda  started  her  career  in  Nevada  at 
Nellis  Air  Force  Base  as  a  civilian  em- 
ployee. As  she  rose  through  Govern- 
ment service  she  served  in  the  Atomic 
Energy  Commission,  the  Energy  Re- 
search and  Development  Agency,  the 
Department  of  Energy,  and  the  Depart- 
ment of  the  Interior.  In  1985  Linda  re- 
turned to  Nevada,  and  the  Department 
of  Energy,  where  she  quickly  rose  to 
become  the  assistant  manager  for  ad- 
ministration in  the  Nevada  Operations 
Office. 

As  assistant  manager  for  administra- 
tion, Linda  has  been  a  model  of  admin- 
istrative leadership,  guiding  the  ad- 
ministrative arm  of  the  organization  so 
that  it  is  fully  integrated  into  the  vi- 
sion and  goals  of  the  organization  and 
fully  contributing  to  the  achievement 
of  the  organization's  mission. 

Her  talent  has  attracted  other  talent 
and  together  they  have  worked  to  lead 
the  organization  in  a  changing  world. 
In  recent  years,  she  has  been  a  cham- 
pion of  the  quality  movement  in  the 
Nevada  Operation  Office  and  has  lead 
the  efforts  to  improve  the  efficiency 
and  effectiveness  of  the  organization  in 
a  period  of  increasing  budget  con- 
straints and  external  oversight.  Once 
again,  she  is  making  a  difference. 

I  wish  to  extend  my  recognition,  and 
personal  friendship,  to  Linda  M.  Smith, 
who  has  served  her  Nation  and  her 
community  so  well. 


TRIBUTE  TO  LINDA  M.  SMITH 
Mr.  REID.  Madam  President,  on  Au- 
gust 3,  1994,  Linda  M.  Smith,  a  resident 
of  Logandale.  NV.  will  retire  after  37 
years  of  Federal  service.  In  those  37 
years  she  rose  from  a  position  of  clerk- 
typist  for  the  U.S.  Air  Force  to  head  of 
administration  for  the  Department  of 
Energy  operations  in  Nevada. 

I  have  known  Linda  since  we  were  in 
high  school.  We  graduated  in  the  same 
class  at  Basic  High  School  in  Hender- 
son, NV.  It  was  apparent  then,  and  has 
been  demonstrated  many  times  since 
then,  that  she  is  a  person  of  the  highest 
integrity  and  one  who  would  succeed  at 
whatever  she  attempted  to  do. 

Linda's  career  has  been  marked  by 
sustained  growth  and  contribution  to 
the  organizations  in  which  she  worked. 
She  has  been  a  leader  and  mentor  for 
women  in  the  Federal  Government.  She 
has  been  a  committed  public  servant. 
And  we  must  not  forget  the  importance 
of  public  service  and  those  who  choose 
to  enter  it.  Our  Government  depends 
on  attracting  the  best  people  and  giv- 
ing them  a  chance  to  make  a  difference 
and  to  serve  their  country.  Linda  has 
done  both  with  distinction. 


University,  he  regularly  taught  both  in 
the  classroom  and  on  the  medical 
wards  and  has  won  the  Chennault  Out- 
standing Teacher  Award.  Colonel  Bur- 
man  has  served  as  consultant 
endocrinologist  to  patients  from  Army 
privates  to  Members  of  Congress.  Su- 
preme Court  Justices,  and  the  Presi- 
dent of  the  United  States.  His  commit- 
ment to  his  patients  and  dedication  to 
duty  are  unsurpassed. 

I  ask  my  colleagues  to  join  me  in 
congratulating  Colonel  Burman  and  his 
wife.  Molly,  on  their  transition  to  ci- 
vilian life.  I  am  pleased  to  note  that 
they  have  chosen  to  remain  in  the  area 
of  Washington  DC  and  Dr.  Burman  will 
continue  to  contribute  his  many  tal- 
ents in  his  new  role  as  the  chief  of  en- 
docrinology at  the  Washington  Hos- 
pital Center.  I  know  all  of  us  thank 
him  for  his  dedicated,  professional  and 
selfless  service  to  the  United  States  of 
America  and  to  the  men  and  women  of 
our  U.S.  Army. 


TRIBUTE     TO     COL.     KENNETH     D. 

BURMAN     ON     HIS     RETIREMENT 

FROM  THE  U.S.  ARMY 

Mr.  REID.  Madam  President,  today  I 
want  to  congratulate  Col.  Kenneth 
Dale  Burman,  Medical  Corps,  U.S. 
Army  on  the  occasion  of  his  retirement 
from  the  Army. 

During  his  22  year  career.  Colonel 
Burman  has  distinguished  himself  as 
an  internationally  known  expert  on 
thyroid  disorders  and  has  published 
over  160  articles  in  the  medical  lit- 
erature. His  accomplishments  have 
brought  acclaim  and  recognition  to 
him  and  the  Walter  Reed  Army  Medical 
Center  and  as  a  result,  many  other  out- 
standing scientists  have  been  attracted 
to  work  with  him,  thereby  further  en- 
hancing his  medical  specialty.  Colonel 
Burman  is  one  of  only  three  members 
of  the  prestigious  American  Society  of 
Clinical  Investigation  in  the  military 
and  has  won  achievement  awards  from 
the  American  Federation  of  Clinical 
Research  and  the  Society  of  Uniformed 
Endocrinologists.  He  has  served  on  the 
editorial  boards  of  several  prestigious 
journals,  while  productively  publishing 
his  own  research.  As  a  full  professor  of 
medicine   at   the    Uniformed    Services 


HEROISM  IN  THE  SOUTH  SEAS 

Mr.  COHEN.  Madam  President,  each 
year  hundreds  of  United  States  citizens 
visit  the  waters  of  New  Zealand  by 
yacht  to  escape  the  cyclone  season  in 
the  South  Pacific  region.  In  return,  the 
people  of  New  Zealand  generously  ex- 
tend their  protection  and  watchful  eye 
to  voyagers  of  all  nations.  This  was 
evident  when  two  constituents  from 
Maine  were  caught  in  a  violent  and 
deadly  South  Pacific  storm. 

During  the  first  week  of  June  1994. 
Barbara  Parks  and  Greg  Forbes  of 
South  Harpswell.  were  voyaging  across 
the  South  Pacific  Ocean  from  New  Zea- 
land to  the  island  of  Tonga.  Though 
initial  weather  reports  indicated  good 
sailing  conditions,  two  days  into  the 
trip  their  yacht  suddenly  sailed  into  a 
tropical  depression  with  winds  exceed- 
ing 103  mph.  Although  Greg  and  Bar- 
bara were  qualified  sailors  who  could 
handle  adverse  weather  conditions, 
there  was  little  that  could  be  done 
against  this  treacherous  storm. 

As  time  progressed  and  the  storm 
strengthened.  Barbara  and  Greg's 
yacht  was  slowly  being  decimated. 
Greg  at  this  time  was  in  the  early 
stages  of  hypothermia  and  was  losing 
strength.  Fortunately,  the  Royal  New 
Zealand  Air  Force  had  by  this  time 
been  on  a  search  and  rescue  mission. 

As  the  storm  began  to  dwindle  some- 
what. Barbara  was  able  to  notice  an  F- 
3  Orion  plane  that  was  passing  by  over- 
head. She  sent  two  parachute  flares 
into  the  sky  but  the  Orion  crew  did  not 
notice  them.  Barbara  proceeded  to  put 
on  a  search  light  which  the  plane  was 
able  to  locate.  Members  of  the  plane 
crew  proceeded  to  contact  the  Royal 
New  Zealand  Navy  and  notify  them  of 
the  whereabouts  of  the  destroyed 
yacht.  While  the  Navy  was  on  their 
way  to  rescue  Barbara  and  Greg,  the 
Orion  plane   flew   above  making  sure 
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that  they  did  not  lose  sight  of  the  boat. 
Eventually  the  Naval  ship  located  the 
yacht  and  escorted  Barbara  and  Greer 
aboard  where  they  received  food  and 
medical  attention. 

Madam  President,  both  Gret?  and 
Barbara  are  extremely  grateful  to  the 
New  Zealand  Royal  Air  Force  and  Navy 
for  rescuing  them  from  a  near  fatal 
boating  trip.  I  would  like  to  pay  trib- 
ute to  these  heroic  men  and  women 
who  saved  these  lives  and  offer  my 
deepest  appreciation  for  their  commit- 
ment to  others. 


TRIBUTE  TO  ROBERT  L.  NEFF 
Mr.  WARNER.  Madam  President,  I 
rise  today  to  pay  tribute  to  an  out- 
standing individual  who  has  served  his 
country  with  distinction  for  over  30 
years  in  the  U.S.  Army.  CW04  Robert 
L.  Neff. 

Chief  Warrant  Officer  (W-4)  Neff 
began  his  career  in  the  Army  as  an  en- 
listed soldier.  For  4  years.  Neff  served 
in  the  Republic  of  Vietnam,  culminat- 
ing as  the  non-commissioned  officer-ln- 
charge,  enlisted  personnel  manage- 
ment. 44th  Medical  Brigade.  Following 
this  assignment,  he  was  appointed  a 
Warrant  Officer,  and  served  5  years  in 
Germany  supporting  V  Corps,  U.S. 
Army  Europe.  Throughout  his  tours  of 
duty.  Chief  Warrant  Officer  (W-4)  Neffs 
service  has  been  invaluable.  He  re- 
ceived recognition  from  the  com- 
mander. U.S.  Army  Enlisted  Records 
and  Evaluation  Center  for  establishing 
various  innovative  procedures  to  im- 
prove timeliness  and  accuracy  of  eval- 
uation reports.  As  chief,  officer 
records,  military  district  Washington 
[MDW]  he  was  instrumental  In  moving 
MDW  from  40th  to  1st  place  in  the 
Army's  project  to  increase  data  accu- 
racy^ He  also  helped  integrate  new  sys- 
tems and  procedures  within  the  Euro- 
pean theater. 

More  recently,  as  the  military  per- 
sonnel management  officer.  Chief  War- 
rant Officer  (W-4)  Neff  has  been  respon- 
sible for  the  establishment  of  a  com- 
prehensive military  personnel  manage- 
ment program  for  the  Army  Acquisi- 
tion Executive  Support  Agency 
[AAESA].  His  ability  and  professional- 
ism, knowledge  and  skills  have  earned 
him  the  admiration  and  respect  of  all 
those  who  have  been  privileged  to  work 
with  him.  Including  the  10  general  offi- 
cer and  senior  executive  service  PEOs 
that  AAESA  supports. 

I  extend  my  sincere  congratulations 
to  CW04  Robert  L.  Neff  on  this  occa- 
sion of  his  retirement. 


that  out,  just  consider  that  Congress 
has  run  up  a  debt  exceeding  $4''i2  tril- 
lion. 

To  be  exact,  as  of  the  close  of  busi- 
ness on  Wednesday.  July  20.  the  Fed- 
eral debt  stood— down  to  the  penny— at 
$4,626,395,216,597.95.  This  means  that 
every  man.  woman,  and  child  in  Amer- 
ica owes  S17. 745.30.  computed  on  a  per 
capita  basis. 

Madam  President,  to  answer  the 
question— how  many  million  in  a  tril- 
lion?—there  are  a  millioamillion  in  a 
trillion.  I  remind  you.  the  Federal  Gov- 
ernment, thanks  to  the  U.S.  Congress, 
owes  more  than  $4'/2  trillion. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE 

Mr.  HELMS.  Madam  President,  be- 
fore we  ponder  today's  bad  news  about 
the  Federal  debt,  let's  have  a  little  pop 
quiz:  How  many  million  would  you  say 
are  in  a  trillion?  And  when  you  figure 


REGARDING  THE  MARKET 
PROMOTION  PROGRAM,  H.R.  4554 

Mr.  LEVIN.  Madam  President.  I  am 
supportive  of  the  goals  of  the  Market 
Promotion  Program,  which  include 
helping  American  growers  and  agricul- 
tural commodity  processors  to  gain 
entry  into  closed  or  difficult  to  access 
foreign  markets.  However.  I  want  to 
echo  concerns  voiced  by  Senator  Bump- 
ER.S,  chairman  of  the  Senate  Agri- 
culture Appropriations  Subcommittee, 
earlier  this  week.  The  program  should 
be  more  targeted  to  assist  groups  and 
firms  that  do  not  otherwise  have  suffi- 
cient resources  to  gain  a  foothold  in 
overseas  markets,  especially  where 
nontariff  barriers  are  significant.  Many 
Michigan  firms  and  groups  that  have 
received  MPP  funds  fall  into  this  cat- 
egory. 

Also,  the  committee  amendment  to 
H.R.  4554.  funds  the  MPP  by  reducing  27 
other  accounts  at  the  Department  of 
Agriculture  by  1.5  percent.  This  may 
not  seem  to  be  a  large  number,  but  at 
a  time  when  the  Clinton  administra- 
tion is  requesting  only  the  bare  mini- 
mum for  Federal  agencies  to  conduct 
their  business,  rearranging  funds  in 
this  blanket  fashion  makes  manage- 
ment Inefficient. 

Madam  President,  until  we  have  free 
and  open  markets  around  the  world  for 
American  agricultural  products,  the 
Federal  Government  should  support 
American  private  sector  efforts  to 
combat  unfair  foreign  trade  practices. 
We  should  fund  these  efforts  directly 
and  not  through  indiscriminate  cuts. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


DISTRICT    OF    COLUMBIA    SUPPLE- 
MENTAL   APPROPRIATIONS     AND 
RESCISSIONS  ACT 
The    PRESIDING    OFFICER.    Under 

the  previous  order,  the  Senate  will  now 

resume     consideration     of    H.R.     4649, 

which  the  clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 


A  bill  (H.R.  4649)  making  approprlatlon.s 
for  the  Government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  In  whole 
or  In  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30, 
1995.  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  GRAMM.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MOSELEY-BRAUN.  Madam 
President,  over  200  years  ago.  the  Unit- 
ed States  fought  its  revolution  because 
the  colonists  of  that  era  wanted  the 
chance  to  govern  themselves.  This  bill, 
however,  in  Its  attempts  to  dictate  to 
the  people  and  the  government  of  the 
District  of  Columbia,  seems  to  say  that 
King  George  was  right,  and  our  revolu- 
tion was  wrong. 

This  legislation,  it  seems  to  me.  is 
wrongheaded  on  three  counts.  First,  it 
cuts  the  Federal  payment  in  lieu  of 
taxes  to  the  District  by  $20  million. 
Given  the  tough  budget  climate  the 
Federal  Government  is  facing.  I  can 
understand  not  increasing  that  pay- 
ment, but  a  cut  is  another  matter  alto- 
gether. After  all.  the  District  is  facing 
its  own  budget  crisis,  and  while  major 
spending  cuts  are  no  doubt  needed  to 
address  that  crisis,  the  District  Is  not 
acting  to  make  its  situation  even 
worse  by  giving  any  of  its  taxpayers  at 
tax  cut.  Yet  that  is  what  the  Senate  is. 
in  effect,  doing.  It  is  creating  a  tax  cut 
for  itself,  one  that  the  District  has  no 
saying. 

This  appropriations  bill  does  not  stop 
there,  however.  It  also  orders  $75  mil- 
lion in  spending  cuts  by  the  District.  If 
the  Capitol  was  located  in  Illinois  or 
California,  or  in  a  State  with  a  rel- 
atively small  population,  like  Wyo- 
ming or  New  Hampshire,  the  kinds  of 
provisions  that  are  in  this  bill  would 
never  have  gotten  out  of  the  commit- 
tee. They  certainly  would  not  be  before 
the  Senate  now.  And  there  is  no  way 
provisions  like  these  would  have  passed 
the  House. 

But  they  did  pass  the  House,  and  the 
reason  they  did  is  because  the  District 
is  not  a  State,  it  does  not  have  a  vote 
in  either  the  Senate  or  the  House,  and 
so  Congress  feels  free  to  micromanage 
the  District's  budget. 

I  think  that  is  wrong.  Madam  Presi- 
dent. I  think  that  it  is  inconsistent 
with  our  democracy,  and  that  it  must 
be  fixed.  The  only  permanent  fix  is  D.C. 
statehood,  and  I  strongly  support  that 
initiative.  Until  that  happens,  how- 
ever, it  seems  to  me  that  the  least  the 
Congress  should  do  is  to  permit  D.C. 
residents  to  exercise  the  limited  power 
that    the    home     rule    statute    gives 
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them— but  this  bill  does  not  meet  even 
that  limited  statute. 

Instead,  it  goes  deep  into  entirely 
local  D.C.  affairs  to  dictate  to  the  Dis- 
trict of  Columbia  that  its  law  school  be 
closed.  Now,  I  do  not  pretend  to  know 
whether  D.C.  should  be  funding  a  law 
school  or  not,  and  I  am  aware  of  the  ac- 
creditation issue.  These  issues  are  not 
Federal  issues,  however.  They  are  en- 
tirely local  issues,  and  they  should  be 
decided  locally— by  the  residents  of  the 
District  of  Columbia. 

Residents  of  the  District  are  per- 
mitted to  vote  for  President,  which 
means  they  have  at  least  a  limited 
voice  in  the  largest  issues  of  war  and 
peace  that  our  country  faces.  Yet,  this 
bill  suggests,  implies,  and  virtually 
outright  states  that  District  residents 
are  not  competent  to  decide  local  is- 
sues that  they  have  to  live  with  every 
day— that  instead.  Congress  should  de- 
cide those  issues  for  them. 

No  Member  of  this  body,  or  of  the 
House,  could  go  back  to  her  or  his 
State  or  district,  and  tell  her  or  his 
constituents  that  Congress  should  de- 
cide State  and  local  issues  for  them.  No 
Member  of  this  body,  or  of  the  House, 
could  get  away  with  telling  their  con- 
stituents that  their  Governors,  their 
State  legislators,  their  mayors,  and 
their  other  elected  officials  are  not  ca- 
pable of  making  decisions  on  State  or 
local  issues,  and  that  the  Congress 
should  decide  those  issues  for  them. 
Yet  that  is  exactly  what  is  going  on 
here  today,  and  the  only  reason  it  is 
happening  is  that  the  District  does  not 
have  any  representation. 

Madam  President,  I  support  solid 
congressional  oversight  of  the  District, 
just  as  I  support  congressional  over- 
sight of  any  local  where  Federal  money 
is  being  spent.  Oversight  and  antidemo- 
cratic micromanagement  are  two  en- 
tirely different  things,  however,  a  fact 
that  this  bill  seems  to  miss. 

What  is  needed  is  a  bill  that  honors 
home  rule.  What  is  needed  is  a  bill  that 
respects  the  District,  as  every  State  in 
this  Union  is  respected.  Unfortunately, 
this  is  not  that  kind  of  bill.  I,  there- 
fore, cannot  support  it.  and  I  strongly 
urge  my  colleagues  to  join  me  in  oppos- 
ing H.R.  4649. 

VOTE 

The  PRESIDING  OFFICER.  The 
question  is,  Shall  the  bill,  H.R.  4649 
pass,  as  amended? 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  68, 
nays  32,  as  follows: 

[Rollcall  Vote  No.  217  Leg.] 
YEAS— 68 


Boxer 

Gonon 

Mitchell 

Bradley 

Graham 

Moynlhan 

Breaux 

Harkln 

Murkowskl 

Bryan 

Hatch 

Murray 

Bumpers 

Hatfield 

Nunn 

Byrd 

HoUlngs 

Packwood 

Chafee 

Inouye 

Pell 

Cochran 

Jeffords 

Poor 

Cohen 

Johnston 

Held 

Conrad 

Kassebaum 

Rlegle 

DWmato 

Kennedy 

Robb 

Danforth 

Kerrey 

Rockefeller 

Daschle 

Kerry 

Sarbanes 

Dodd 

Kohl 

Sasser 

Dorgan 

Laulenberg 

Simon 

Durenberger 

Levin 

Simpson 

Exon 

Lleberman 

Stevens 

Feingold 

Mack 

Warner 

Felnslein 

-Mathews 

Wellstone 

Ford 

Metzenbaum 

Wofford 

Glenn 

Mlkulskl 
NAYS— 32 

Baucus 

Gramm 

McConnell 

Brown 

Grassley 

Moseley-Braun 

Bums 

Gregg 

Nlckles 

Campbell 

Heflln 

Pressler 

Coats 

Helms 

Roth 

Coverdell 

Hutchison 

Shelby 

Craig 

Kempthorne 

Smith 

DeConclnl 

Leahy 

Specter 

Dole 

Lolt 

Thurmond 

Domenlcl 

Lugar 

Wallop 

Falrclolh 

McCain 

So  the  bill  (H.R.  4649),  as  amended, 
was  passed. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  insists 
on  Its  amendments,  and  requests  a  con- 
ference with  the  House  of  Representa- 
tives on  the  disagreeing  votes  of  the 
two  Houses  on  H.R.  4649,  and  the  Chair 
is  authorized  to  appoint  the  conferees 
on  the  part  of  the  Senate. 

The  PRESIDING  OFFICER  (Mr. 
Feingold)  appointed  Mr.  Kohl,  Mrs. 
Murray,  Mrs.  Feinstein.  Mr.  B'i'RD, 
Mr.  Burns,  Mr.  Mack,  and  Mr.  Hat- 
field conferees  on  the  part  of  the  Sen- 
ate. 


Akaka 
Bennett 


Blden 
Blngaman 


Bond 
Boren 


DEPARTMENT  OF  TRANSPOR- 
TATION APPROPRIATIONS  ACT 
OF  1995 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  H.R. 
4556,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  4556)  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1995  and  for  other  purjKises, 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Appropriations,  with 
amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
H.R.  4556 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  the  following  sums 
are  appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  for  the 
Department  of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1995,  and  for  other  purposes,  namely: 


TITLE  I 

DEPARTMENT  OF  TRANSPORTATION 

OFFICE  OF  THE  SECRETARY 

[SALARIES  AND  EXPENSES 

I  For  necessary  expenses  of  the  Office  of 
the  Secretary,  $58,094,000.  of  which  $3,962,000 
shall  remain  available  until  expended;  and  of 
which  not  to  exceed  $25,000  shall  be  available 
as  the  Secretary  may  determine  for  alloca- 
tion within  the  Department  for  official  re- 
ception and  representation  expenses:  Pro- 
vided. That  notwithstanding  any  other  provi- 
sion of  law,  funds  available  for  the  purposes 
of  the  Minority  Business  Resource  Center  In 
this  Act  may  be  used  for  business  opportuni- 
ties related  to  any  mode  of  transportation.! 
Immediate  Office  of  the  secretary 

For  necessary  expenses  of  the  Immediate  Of- 
fice of  the  Secretary,  $1,280,000. 
Immediate  Office  of  the  deputy  Secretary 

For  necessary  expenses  of  the  Immediate  Of- 
fice of  the  Deputy  Secretary.  $583,000. 

Office  of  the  ge.\eral  Cou.ksel 

For  necessary  expenses  of  the  Office  of  the 
General  Counsel.  $7,876,000. 

Office  of  the  assist a\t  secretary  for 
Trassportatios  Policy 
For  necessary  expenses  of  the  Office  of  the  As- 
sistant   Secretary    for    Transportation    Policy, 
$2,309,000. 

Office  of  the  assist akt  Secretary  for 

AVIATIOS  A\D  IXTERSATIOS.AL  AFFAIRS 

For  necessary  expenses  of  the  Office  of  the  As- 
sistant Secretary  for  Aviation  and  International 
Affairs.  $7,887,000. 

Office  of  the  assist a.\t  Secretary  for 
Budget  asd  Progra.ms 
For  necessary  expenses  of  the  Office  of  the  As- 
sistant Secretary  for  Budget  and  Programs. 
$5,100,000.  including  not  to  exceed  $60,000  for  al- 
location within  the  Department  of  official  recep- 
tion and  representation  expenses  as  the  Sec- 
retary may  determine. 

Office  of  the  assist  akt  secretary  for 
Gover.\me\tal  affairs 
For  necessary  expenses  of  the  Office  of  the  As- 
sistant   Secretary    for    Governmental    Affairs. 
$2,284,000. 

Office  of  the  assistast  Secretary  for 
Ad.mi.\istratios 

For  necessary  expenses  of  the  Office  of  the  As- 
sistant Secretary  for  Administration.  $23,385,000. 

Office  of  Public  affairs 
For  necessary  expenses  of  the  Office  of  Public 
Affairs.  $1,458,000. 

Executive  Secretariat 
For  necessary  expenses  of  the  Executive  Sec- 
retariat. $932,000. 

COSTRACT  APPEALS  BOARD 

For  necessary  expenses  of  the  Contract  Ap- 
peals Board.  $630,000. 

OFFICE  OF  Civil  Rights 

For  necessary  expenses  of  the  Office  of  Civil 
Rights.  $1,779,000.  In  addition  to  this  amount 
and  notwithstanding  any  other  provision  of 
law.  of  the  funds  provided  in  this  or  any  other 
Act  for  the  Department  of  Transportation,  the 
Secretary  may  transfer  not  to  exceed  $8,104,000 
from  accounts  otherwise  available  for  carrying 
out  civil  rights  functions  within  the  Department 
of  Transportation  to  this  account  for  additional 
necessary  expenses  of  a  consolidated  Depart- 
mental Office  of  Civil  Rights  within  the  Office 
of  the  Secretary:  Provided,  That  of  the  amount 
transferred  $385,600  shall  be  available  for  the 
Office  of  General  Counsel  to  provide  legal  sup- 
port to  a  consolidated  Departmental  Office  of 
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Civil  Rights:  Provided  further.  That  in  addition. 
for  transfer  of  civil  rights  and  legal  support  ac- 
tivities related  to  the  Federal  Highway  Adminis- 
tration $3,283,000  to  be  derived  from  -Federal- 
aid  Highways"  subject  to  the  •Limitation  on 
General  Operating  Expenses." 
Office  of  s.mall  asd  Disadvastaged  busisess 
utiuzatiox 
For  necessary  expenses  of  the  Office  of  Small 
and  Disadvantaged  Business  Utilization. 
$936,000. 

MisoRiTY  Busisess  Resource  Cester 
For  necessary  expenses  of  the  .Minority  Busi- 
ness Resource  Center.  $4,000,000.  of  which 
$3,962,000  shall  remain  available  until  expended: 
Provided.  That,  notwithstanding  any  other  pro- 
vision of  law,  funds  available  for  the  purposes 
of  the  Minority  Business  Resource  Center  in  this 
or  any  other  Act  may  be  used  for  business  op- 
portunities related  to  any  mode  of  transpor- 
tation. 

Office  of  Istelligesce  a.\d  security 
For  necessary  expenses  of  the  Office  of  Intel- 
ligence and  Security.  $1,000,000. 

Office  of  i.\ter\iodalism 
For  necessary  expenses  of  the  Office  of  Inter- 
modalism.  $1,050,000. 
Transportation  Planning,  research,  and 

development 
For  necessary  expenses  for  conducting 
transportation  planning,  research,  and  devel- 
opment activities.  Including  the  collection  of 
national  transportation  statistics,  to  remain 
available  until  expended.  |$2.693.000l 
$9,293,000. 

Office  of  Commercial  Space 
Transportation 
operations  and  research 
For  necessary  expenses  for  operations  and 
research    activities    related    to   commercial 
space    transportation.    $6,060,000.    of    which 
[$2,000.0001  $3,833,000  shall  remain  available 
until  expended.  Provided.  That  notivithstand- 
ing  any  other  provision  of  law.  there  may  be 
credited  to  this  account  up  to  $200,000  received 
from  user  fees  established  for  regulatory  serv- 
ices. 

Working  Capital  fund 
Necessary  expenses  for  operating  costs  and 
capital  outlays  of  the  Department  of  Trans- 
portation Working  Capital  Fund  not  to  ex- 
ceed |$88.750,0001  $94,855,000  shall  be  paid.  In 
accordance  with  law.  from  appropriations 
made  available  by  this  Act  and  prior  appro- 
priations Acts  to  the  Department  of  Trans- 
portation, together  with  advances  and  reim- 
bursements received  by  the  Department  of 
Transportation. 

Payments  to  Air  Carriers 

(liquidation  of  contract  authorization) 

(airport  and  airway  trust  fundi 

(including  rescission  of  contract 

authorization) 

For  liquidation  of  obligations  Incurred  for 
payments  to  air  carriers  of  so  much  of  the 
compensation  fixed  and  determined  under 
section  419  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1389).  as  Is  pay- 
able by  the  Department  of  Transportation. 
I$25.600.0001  $33,423,000.  to  remain  available 
until  expended  and  to  be  derived  from  the 
Airport  and  Airway  Trust  Fund:  Provided. 
That  none  of  the  funds  In  this  Act  shall  be 
available  for  the  Implementation  or  execu- 
tion of  programs  In  excess  of  I$25.600.000| 
$33,423,000  for  the  Payments  to  Air  Carriers 
program  In  fiscal  year  1995:  Provided  further. 
That  none  of  the  funds  In  this  Act  shall  be 
used  by  the  Secretary  of  Transportation  to 


make  payment  of  compensation  under  sec- 
tion 419  of  the  Federal  Aviation  Act  of  1958. 
as  amended.  In  excess  of  the  appropriation  In 
this  Act  for  liquidation  of  obligations  In- 
curred under  the  'Payments  to  air  carriers" 
program:  Provided  further.  That  none  of  the 
funds  m  this  Act  shall  be  used  for  the  pay- 
ment of  claims  for  such  compensation  except 
In  accordance  with  this  provision:  Provided 
further.  That  none  of  the  funds  In  this  Act 
shall  be  available  for  service  to  communities 
In  the  forty-eight  contiguous  States  land 
Hawalll  that  are  located  fewer  than  seventy 
highway  miles  from  the  nearest  large  or  me- 
dium hub  airport,  or  that  require  a  rate  of 
subsidy  per  passenger  In  excess  of  $200  unless 
such  point  is  greater  than  two  hundred  and  ten 
miles  from  the  nearest  large  or  medium  hub  air- 
port: Provided  further.  That  of  funds  provided 
for  -Small  Community  Air  Service"  by  Pub- 
lic Law  101-508.  |$13.000.0001  $4,000,000  In  fis- 
cal year  1995  Is  hereby  rescinded. 
Rental  Payments 
For  necessary  expenses  for  rental  of  head- 
quarters and  field  space  and  related  services 
assessed  by  the  General  Services  Administra- 
tion. $144,419,000:  Provided.  That  of  this 
amount.  |$1.872.0001  $1,976,000  shall  be  de- 
rived from  the  Highway  Trust  Fund. 
|$38.728.000|  $39,426,000  shall  be  derived  from 
the  Airport  and  Airway  Trust  Fund. 
|$678.000|  $713,000  shall  be  derived  from  the 
Pipeline  Safety  Fund,  and  |$172.0001  $181,000 
shall  be  derived  from  the  Harbor  Mainte- 
nance Trust  Fund.  Provided  further.  That  In 
addition,  for  a.ssessments  by  the  General 
Services  Administration  related  to  the  space 
needs  of  the  Federal  Highway  Administra- 
tion. [$17,688.0001  $18,044,000.  to  be  derived 
from  -Federal-aid  Highways",  subject  to  the 
•-Limitation  on  General  Operating  Ex- 
penses". 

MINORITY  Business  Resource  Center 
Program 
For  the  cost  of  direct  loans,  $1,500,000.  as 
authorized  by  49  U.S.C.  332:  Provided.  That 
such  costs.  Including  the  cost  of  modifying 
such  loans,  shall  be  as  defined  In  section  502 
of  the  Congressional  Budget  Act  of  1974:  Pro- 
vided further.  That  these  funds  are  available 
to  subsidize  gross  obligations  for  the  prin- 
cipal amount  of  direct  loans  not  to  exceed 
$15,000,000.  In  addition,  for  administrative  ex- 
penses to  carry  out  the  direct  loan  program, 
$400,000. 

COAST  GUARD 
Operating  Expenses 
For  necessary  expenses  for  the  operation 
and  maintenance  of  the  Coast  Guard,  not 
otherwise  provided  for:  purchase  of  not  to  ex- 
ceed fifteen  passenger  motor  vehicles  for  re- 
placement only;  payments  pursuant  to  sec- 
tion 156  of  Public  Law  97-377,  as  amended  (42 
U.S.C.  402  note),  and  section  229(b)  of  the  So- 
cial Security  Act  (42  U.S.C.  429(b)):  and 
recreation  and  welfare:  [$2,580,000.0001 
$2,600,000,000.  of  which  $25,000,000  shall  be  de- 
rived from  the  Oil  Spill  Liability  Trust 
Fund:  and  of  which  $25,000,000  shall  be  ex- 
pended from  the  Boat  Safety  Account:  Pro- 
vided. That  the  number  of  aircraft  on  hand  at 
any  one  time  shall  not  exceed  two  hundred 
and  eighteen,  exclusive  of  aircraft  and  parts 
stored  to  meet  future  attrition:  Provided  fur- 
ther, That  none  of  the  funds  appropriated  In 
this  or  any  other  Act  shall  be  available  for 
pay  or  administrative  expenses  In  connection 
with  shipping  commissioners  In  the  United 
States:  Provided  further.  That  none  of  the 
funds  provided  In  this  Act  shall  be  available 
for  exp)enses  Incurred  for  yacht  documenta- 
tion under  46  U.S.C.  12109.  except  to  the  ex- 
tent fees  are  collected  from  yacht  owners 


and  credited  to  this  appropriation:  Provided 
further.  That  the  Commandant  shall  reduce 
both  military  and  civilian  employment  lev- 
els for  the  purpose  of  complying  with  Execu- 
tive Order  No.  12839[:  Provided  further.  That 
none  of  the  funds  In  this  Act  shall  be  avail- 
able for  special  and  Incentive  pay  under  sec- 
tion 301  of  title  37.  United  States  Code,  to 
any  Coast  Guard  member  assigned  to  a  skill, 
rating,  or  specialty  to  which  special  separa- 
tion benefits  under  section  1174  of  title  10, 
United  States  Code,  or  voluntary  separation 
benefits  under  section  1175  of  such  title  will 
be  paldl. 

Acquisition.  Construction,  and 
Lmprovements 
For  necessary  expenses  of  acquisition,  con- 
struction, rebuilding,  and  Improvem'ent  of 
aids  to  navigation,  shore  facilities,  vessels, 
and  aircraft.  Including  equipment  related 
thereto,  [$385,200.0001  $370,400,000,  of  which 
$32,500,000  shall  be  derived  from  the  Oil  Spill 
Liability  Trust  Fund:  of  which  [$201,750,0001 
$185,400,000  shall  be  available  to  acquire,  re- 
pair, renovate  or  Improve  vessels,  small 
boats  and  related  equipment,  to  remain 
available  until  September  30.  1999: 
($14,900.0001  $11,800,000  shall  be  available  to 
acquire  new  aircraft  and  Increase  aviation 
capability,  to  remain  available  until  Sep- 
tember 30.  1997:  [$31,500,0001  $40,700,000  shall 
be  available  for  other  equipment,  to  remain 
available  until  September  30,  1997: 
($93,050,0001  $87,800,000  shall  be  available  for 
shore  facilities  and  aids  to  navigation  facili- 
ties, to  remain  available  until  September  30. 
1997:  and  |$44.OOO.0OOl  $44,700,000  shall  be 
available  for  personnel  compensation  and 
benefits  and  related  costs,  to  remain  avail- 
able until  September  30.  (19951 1996:  Provided. 
That  funds  received  from  the  sale  of  [the 
VC-UAl  VC-IIA  and  HU-25  aircraft  shall  be 
credited  to  this  appropriation  for  the  pur- 
pose of  acquiring  new  aircraft  and  Increasing 
aviation  capacity. 

Environmental  Compliance  and 
Restoration 
For  necessary  expenses  to  carry  out  the 
Coast  Guard's  environmental  compliance 
and  restoration  functions  under  chapter  19  of 
title  14,  United  States  Code,  ($22,000.0001 
$24,000,000.  to  remain  available  until  ex- 
pended. 

RETIRED  Pay 
For  retired  pay.  Including  the  payment  of 
obligations  therefor  otherwise  chargeable  to 
lapsed  appropriations  for  this  purpose,  and 
payments  under  the  Retired  Serviceman's 
Family  Protection  and  Survivor  Benefits 
Plans,  and  for  payments  for  medical  cau-e  of 
retired  personnel  and  their  dependents  under 
the  Dependents  Medical  Care  Act  (10  U.S.C. 
ch.  55).  $562,585,000. 

RESERVE  TRAINING 

For  all  necessary  expenses  for  the  Coast 
Guard  Reserve,  as  authorized  by  law:  main- 
tenance and  operation  of  facilities:  and  sup- 
plies, equipment,  and  services:  ($66,000.0001 
$64,981,000:  Provided.  That  funds  provided 
under  this  head  shall  support  a  selected  re- 
serve force  of  8.000  members. 

Research.  Development,  Test,  and 
Evaluation 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  for  applied  scientific  research,  de- 
velopment, test,  and  evaluation:  mainte- 
nance, rehabilitation,  lease  and  operation  of 
facilities  and  equipment,  as  authorized  by 
law.  $20,310,000.  to  remain  available  until  ex- 
pended, of  which  $3,150,000  shall  be  derived 
from  the  Oil  Spill  Liability  Trust  Fund:  Pro- 
vided. That  there  may  be  credited  to  this  ap- 
propriation funds  received  from  State  and 


local  governments,  other  public  authorities, 
private  sources,  and  foreign  countries,  for 
expenses  Incurred  for  research,  development, 
testing,  and  evaluation. 

BOAT  Safety 

(AQUATIC  resources  TRUST  FUND) 

For  payment  of  necessary  expenses  in- 
curred for  recreational  boating  safety  assist- 
ance under  Public  Law  92-75.  as  amended. 
$25,000,000,  to  be  derived  from  the  Boat  Safe- 
ty Account  and  to  remain  available  until  ex- 
pended. 

FEDERAL  AVIATION  ADMINISTRATION 

Operations 
For    necessary    expenses    of    the    Federal 
Aviation  Administration,  not  otherwise  pro- 
vided for.  Including  administrative  expenses 
for  research  and  development,  [the  payment 
of  obligations  for  the  Aircraft  Purchase  Loan 
Guarantee    Program    required    pursuant    to 
guarantees  Issued  under  Public  Law  85-307. 
as  amended  (49  U.S.C.  1324  notei.l  establish- 
ment of  air  navigation  facilities  and  the  op- 
eration (including  leasing)  and  maintenance 
of  aircraft,  and  carrying  out  the  provisions 
of  the  Airport  and  Airway  Improvement  Act 
of  1982.  as  amended,  or  other  provisions  of 
law  authorizing  the  obligation  of  funds  for 
similar  programs  of  airport  and  airway  de- 
velopment  or    Improvement,    lease    or    pur- 
chase of  four  passenger  motor  vehicles  for  re- 
placement only.  ($4,585,000.0001  $4,591,440,000. 
of  which  $2,450,250,000  shall  be  derived  from 
the   Airport  and   Airway   Trust   Fund:   Pro- 
vided. That  there  may  be  credited  to  this  ap- 
propriation    funds     received     from     States, 
counties,  municipalities,  foreign  authorities, 
other  public  authorities,  and  private  sources, 
for   expenses    incurred    in    the    provision   of 
aviation  services,  including  the  maintenance 
and  operation  of  air  navigation  facilities  and 
for  Issuance,  renewal  or  modification  of  cer- 
tificates. Including  airman,  aircraft,  and  re- 
pair station  certificates,  or  for  tests  related 
thereto,  or  for  processing  major  repair  or  al- 
teration  forms:    IProvided  further.  That,   of 
the      funds     available     under     this     head. 
$23,000,000  is  available  only  for  permanent 
change  of  station  moves  for  members  of  the 
air  traffic  workforce:l  Provided  further.  That 
funds  may   be   used   to  enter  Into  a  grant 
agreement  with  a  nonprofit  standard  setting 
organization  to  assist  in  the  development  of 
aviation  safety  standards:   Provided  further. 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  new  applicants  for  the  second 
career    training    progi'am:    Provided   further. 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  paying  premium  pay  under  5 
U.S.C.  [5546(a)l  5545  (a),  (b).  or  (d).  or  5546  to 
any    Federal    Aviation   Administration   em- 
ployee unless  such  employee  actually  per- 
formed work  during  the  time  corresponding 
to  such  premium  pay[:  Provided  further.  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  activities  under  the  Aircraft  Pur- 
chase Loan  Guarantee  Program  the  obliga- 
tions for  which  are  in  excess  of  $9,970,000  dur- 
ing fiscal  year  19951. 

Facilities  and  Equipment 

(AIRPORT  .\ND  airway  TRUST  FUND) 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  for  acquisition,  establishment,  and 
improvement  by  contract  or  purchase,  and 
hire  of  air  navigation  and  experimental  fa- 
cilities and  equipment  as  authorized  by  the 
Federal  Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  App.  1301  et  seq.).  including  initial  ac- 
quisition of  necessary  sites  by  lease  or  grant: 
engineering  and  service  testing  including 
construction  of  test  facilities  and  acquisi- 
tion of  necessary  sites  by  lease  or  grant:  and 


construction  and  furnishing  of  quarters  and 
related  accommodations  for  officers  and  em- 
ployees of  the  Federal  Aviation  Administra- 
tion  stationed   at   remote   localities   where 
such  accommodations  are  not  available:  and 
the  purchase,  lease,  or  transfer  of  aircraft 
from  funds  available  under  this  head;  to  be 
derived  from  the  Airport  and  Airway  Trust 
Fund.   ($2,176,700.0001  $2,086,941,000.  of  which 
($1,968,200.0001     $1,878,441,000     shall     remain 
available   until   September  30.   1997.   and   of 
which    $208,500,000    shall    remain    available 
until    September    30.    [19951    1996:    Provided. 
That  there  may  be  credited  to  this  appro- 
priation funds  received  from  States,   coun- 
ties, municipalities,  other  public  authorities, 
and  private  sources,  for  expenses  incurred  in 
the  establishment  and  modernization  of  air 
navigation  facilities:  Provided  further.  That 
none  of  the  funds  under  this  head  for  the  Ad- 
vanced   Automation    System    may    be    obli- 
gated until  the  Federal  Aviation  Administra- 
tion submits  to  the  House  and  Senate  Com- 
mittees  on   Appropriations  and   the   House 
Committee  on  Public  Works  and  Transpor- 
tation and  the  Senate  Committee  on  Com- 
merce. Science,  and  Transportation  a  com- 
prehensive program  plan  and  up  to  date  esti- 
mate of  the  fiscal  year  1995  budget  require- 
ment for  this  program. 

((RESCISSION  I 
((AIRPORT  AND  AIRWAY  TRUST  FUND) 

(Of  the  total  unobligated  balance  from  ap- 
propriations under  this  head  for  fiscal  year 
1994    and    prior    years.    $51,700,000    are    re- 
scinded.! 
Research.  Engineering,  and  Developmen-t 

(airport  and  airway  trust  fund) 
For  necessary  expenses,  not  otherwise  pro- 
vided for.  for  research,  engineering,  and  de- 
velopment, in  accordance  with  the  provisions 
of  the  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  App.  1301  et  seq.),  includ- 
ing construction  of  experimental  facilities 
and  acquisition  of  necessary  sites  by  lease  or 
grant.  ($254,000,0001  $264,440,000.  to  be  derived 
from  the  Airport  and  Airway  Trust  Fund  and 
to  remain  available  until  expended:  Provided. 
That  there  may  be  credited  to  this  appro- 
priation funds  received  from  States,  coun- 
ties, municipalities,  other  public  authorities, 
and  private  sources,  for  expenses  Incurred  for 
research,  engineering,  and  development. 

GRANTS-IN-AID  FOR  AIRPORTS 

■  LIQUIDATION  OF  CONTRACT  AUTHORIZ.^TION) 

(AIRPORT  .AND  AIRWAY  TRUST  FUNDI 

For  liquidation  of  obligations  incurred  for 
grants-in-aid  for  airport  planning  and  devel- 
opment, and  for  noise  compatibility  plan- 
ning and  programs  under  the  Airport  and 
Airway  Improvement  Act  of  1982.  as  amend- 
ed, and  under  other  law  authorizing  such  ob- 
ligations. $1,500,000,000.  to  be  derived  from 
the  Airport  and  Airway  Trust  Fund  and  to 
remain  available  until  expended:  Provided. 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  planning  or  execution  of 
programs  the  commitments  for  which  are  in 
excess  of  ($1,500,000.0001  $1,450,000,000  in  fiscal 
year  1995  for  grants-in-aid  for  airport  plan- 
ning and  development,  and  noise  compatibil- 
ity planning  and  programs,  notwithstanding 
section  506(e)(4i  of  the  Airport  and  Airway 
Improvement  Act  of  1982.  as  amended. 

AVI.\TION  INSURANCE  REVOLVING  FUND 

The  Secretary  of  Transportation  Is  hereby 
authorized  to  make  such  expenditures  and 
investments,  within  the  limits  of  funds 
available  pursuant  to  section  1306  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  App.  1536).  and  in  accordance  with  sec- 


tion 104  of  the  Government  Corp>oratlon  Con- 
trol Act.  as  amended  (31  U.S.C.  9104).  as  may 
be  necessary  in  carrying  out  the  program  for 
aviation  insurance  activities  under  title  XIII 
of  the  Federal  Aviation  Act  of  1958. 
AIRPORT  Purchase  Loas  guarantee  Program 
The  Secretary  of  Transportation  may   here- 
after issue  notes  or  other  obligations  to  the  Sec- 
retary of  the  Treasury,  in  such  forms  and  de- 
nominations, bearing  such  maturities,  and  sub- 
ject to  such  terms  and  conditions  as  the  Sec- 
retary of  the  Treasury  may  prescribe.  Such  obli- 
gations may  be  issued  to  pay  any  necessary  ex- 
penses required  pursuant  to  any  guarantee  is- 
sued under  the  Act  of  September  7.  1957.  Public 
Law  8.5-307.  as  amended  (49  U.S.C.  1324  note). 
Sone  of  the  funds  in  this  Act  shall  be  available 
for  activities  under  this  head  the  obligations  for 
which  are  in  excess  of  $9,970,000  during  fiscal 
year  1995.  Such  obligations  shall  be  redeemed  by 
the  Secretary  from  appropriations  authorized  by 
this  section.  The  Secretary  of  the  Treasury  shall 
purchase  any  such  obligations,  and  for  such 
purpose  he  may  use  as  a  public  debt  transaction 
the  proceeds  from  the  sale  of  any  securities  is- 
sued under  the  Second  Liberty  Bond  Act.  as 
now   or  hereafter  in  force.    The  purposes  for 
which  securities  may  be  issued  under  such  Act 
are  extended  to  include  any  purchase  of  notes 
or  other  obligations  issued  under  the  subsection. 
The  Secretary  of  the  Treasury  may  sell  any  such 
obligations  at  such  times  and  price  and  upon 
such  terms  and  conditions  as  he  shall  determine 
in   his  discretion.   All  purchases,   redemptions, 
and  sales  of  such  obligations  by  such  Secretary 
shall  be  treated  as  public  debt  transactions  of 
the  United  States. 
FEDERAL  HIGHWAY  ADMINISTRATION 
limit.ation  on  general  oper.^tinc 
Expenses 
Necessary  expenses  for  administration,  op- 
eration, including  motor  carrier  safety  pro- 
gram operations,  and  research  of  the  Federal 
Highway     Administration     not     to     exceed 
($524,021.0001  $539,798,000  shall  be  paid  in  ac- 
cordance with  law  from  appropriation?  made 
available  by  this  Act  to  the  Federal  Highway 
Administration  together  with  advances  and 
reimbursem.ents    received    by    the    Federal 
Highway  Administration:  Provided.  That  not 
to    exceed    ($216,805.0001   $232,615,000   of   the 
amount  provided  herein  shall  remain  avail- 
able until  September  30.  1997. 

highway-related  Safety  Grant.s 
(liquidation  of  contr.act  authorization  > 
(highway  trust  fund) 
(including  rescission  and  tr.\nsfer  of  fundsi 
For  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  title  23.  Unit- 
ed States  Code,  section  402  administered  by 
the  Federal  Highway  Administration,  to  re- 
main available  until  expended.  ($10,000.0001 
$11,500,000.  to  be  derived  from  the  H^nhway 
Trust  Fund:  Provided.  That  not  to  exceed 
$100,000  of  the  amount  appropriated  herein 
shall  be  available  for  "Limitation  on  general 
operating  expenses":  Provided  further.  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  planning  or  execution  of  pro- 
grams the  obligations  for  which  are  i-  excess 
of  ($10,000.0001  $11,500,000  in  fiscal  yea:  1995 
for  "Highway-Related  Safety  Grants  P-o- 
vided  further.  That  of  the  funds  authorised  for 
section  402  highway  safety  programs  n:  cction 
1003(a)(7)  of  Public  Law  102-240.  $20.00"  m  in 
unobligated  contract  authority  is  rcsci'idcd. 

FEDERAL-AID  HIGHWAYS 

(LIMITATION  ON  OBLIGATIONS 

(HIGHWAY  TRUST  FUND 

None  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  the  obligations  for  which 
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are  In  excess  of  |$17. 160.000.0001  $17,543,150,000 
for  Federal-aid  highways  and  highway  safety 
construction  programs  for  fiscal  year  1995. 
Federal-Aid  Highways 

(liquidation  of  contract  authorization) 
(hiohway  trust  fundi 

For  carrying  out  the  provisions  of  title  23. 
United  States  Code,  that  are  attributable  to 
Federal-aid  highways,  including  the  Na- 
tional Scenic  and  Recreational  Highway  as 
authorized  by  23  U.S.C.  148.  not  otherwise 
provided,  including  reimbursements  for  sums 
expended  pursuant  to  the  provisions  of  23 
U.S.C.  308.  $17,000,000,000  or  so  much  thereof 
as  may  be  available  In  and  derived  from  the 
Highway  Trust  Fund,  to  remain  available 
until  expended. 

Richt-of-Way  Revolving  Fund 

(LIMITATION  on  DIRECT  LOANS) 
(HIOHWAY  TRU.ST  FIND) 

During  fiscal  year  1995  and  with  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  shall  not  exceed  $42,500,000. 

MOTOR  Carrier  Safety  Grants 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 
(HIGHWAY  TRUST  FUND) 

For  payment  of  obligations  Incurred  In 
carrying  out  the  provisions  of  section  402  of 
Public  Law  97-424,  $73,000,000.  to  be  derived 
from  the  Highway  Trust  Fund  and  to  remain 
available  until  expended:  Provided.  That 
none  of  the  funds  In  this  Act  shall  be  avail- 
able for  the  Implementation  or  execution  of 
programs  the  obligations  for  which  are  In  ex- 
cess of  [$74,000.0001  $75,000,000  for  "Motor 
Carrier  Safety  Grants". 

SURFACE  TRANSPORTATION  PROJECTS 

For  up  to  80  percent  of  the  expenses  nec- 
essary for  certain  highway  and  surface  trans- 
portation projects  and  parking  facilities.  In- 
cluding feasibility  and  environmental  stud 
les,  that  advance  methods  of  Improving  safe- 
ty, reducing  congestion,  or  otherwise  !r-.- 
provlng  surface  transportation.  [$299,862.0001 
$352,055,000.  to  remain  available  unMI  e.\- 
pended. 

NATIONAL  HIGHWAY  TRAFFIC  SAPET^' 

ADMINISTRATION 

[OPERATIONS  AND  RESEARCH 

[For  expenses  necessary  to  dlschartp  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(Public  Law  92-513.  as  amended),  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act. 
(Public  Law  89-563.  as  amended i  $74,352,000, 
of  which  $38,327,000  shall  remain  tivallable 
until  September  30.  1997. 

[(RESCISSIONS) 

[Of  the  amounts  prc(vided  under  this  head- 
ing in  Public  Law  102-388,  $10.>.929  are  re- 
scinded. 

[Of  the  amounts  provided  unil<M-  tnls  head- 
ing in  Public  Law  101-516  and  t'liblic  Law 
101-164,  $3,268,700  are  rescinded  1 

Operations  and  ReskA'i.h 

(HIGHWAY  trust  FUND' 

For  expenses  necessary  to  di:<charge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  uniier  the  .Motor 
Vehicle  Information  and  Cost  Savings  Act  (Puh- 
lie  Law  92-513.  as  amended)  and  the  S'alional 
Traffic  and  .Motor  Vehicle  Safety  Act.  (Public 
Law  89-563,  as  amended).  :3  U.S.C.  403  and  sec- 
tion 2006  of  the  Intermodai  Surface  Trans- 
portation Efficiency  Ac'  of  1991,  to  be  (k 
nved  from  the  Hlt^hwaj  Trust  Fund. 
lM6.9Sn.000i  $128,887,001).  o:  which  [$29,891.0001 


$70,000,000  shall  remain  available  until  Sep- 
tember 30.  1997. 

HIGHWAY  TRAFFIC  SAFCTY  GRANTS 

(LIQUIDATION  OF  CONTRACTT  AUTHORIZATION) 

(HIGHWAY  TRUST  FUND) 

For  payment  of  obligations  Incurred  carry- 
ing out  the  provisions  of  23  U.S.C.  153.  402, 
408.  and  410.  section  211(b)  of  the  National 
Driver  Register  Act  of  1982.  as  amended,  and 
section  209  of  Public  Law  95-599.  as  amended, 
to  remain  available  until  expended. 
$151,000,000,  to  be  derived  from  the  Highway 
Trust  Fund;  Provided.  That,  notwithstanding 
subsection  2009(b)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991,  none 
of  the  funds  in  this  Act  shall  be  available  for 
the  planning  or  execution  of  programs  the 
total  obligations  for  which,  in  fiscal  year 
1995,  are  In  excess  of  $151,400,000  for  programs 
authorized  under  23  U.S.C.  402  and  410.  as 
amended,  of  which  $123,000,000  shall  be  for 
"State  and  community  highway  safety 
grants".  $3,400,000  shall  be  for  the  "National 
Driver  Register",  and  $25,000,000  shall  be  for 
section  410  "Alcohol-Impaired  driving  coun- 
termeasures  programs";  Provided  further. 
That  none  of  these  funds  shall  be  used  for 
construction,  rehabilitation  or  remodeling 
costs,  or  for  office  furnishings  and  fixtures 
for  State,  local,  or  private  buildings  or  struc- 
ture.; Provided  further.  That  not  to  exceed 
$5,163,000  of  the  funds  made  available  for  sec- 
tion 102  may  be  available  for  administering 
"Slate  and  community  highway  safety 
p  :.nts";  Provided  further.  That  not  to  exceed 
'    0,000  of  the  funds  made  available  for  sec- 

jn  410  may  be  available  for  technical  as- 
.il-stance  to  the  States. 
FEDERAL  RAILROAD  ADMINISTRATION 
Office  of  the  administrator 

For  necessary  expenses  of  the  Federal  Rail- 
road Administration,  not  otherwise  provided 
for,  ($13,650,0001  $16,421,000.  of  which 
[$1,300.0001  $1,508,000  shall  remain  available 
until  expended:  Provided.  That  none  of  the 
funds  In  this  Act  shall  be  available  for  the 
planning  or  execution  of  a  program  making 
commitments  to  guarantee  new  loans  under 
the  Emergency  Rail  Services  Act  of  1970,  as 
amended,  and  that  no  new  commitments  to 
guarantee  loans  under  section  211(a)  or  2U(h) 
of  the  Regional  Rail  Reorganization  Act  of 
1973.  as  amended,  shall  be  made;  Provided  fur- 
ther. That,  as  part  of  the  Washington  Union 
Station  transaction  In  which  the  Secretary 
assumed  the  first  deed  of  trust  on  the  prop- 
erty and,  where  the  Union  Station  Redevel- 
opment Corporation  or  any  successor  Is  obli- 
gated to  make  payments  on  such  deed  of 
trust  on  the  Secretary's  behalf.  Including 
payments  on  and  after  September  30,  1988. 
the  Secretary  is  authorized  to  receive  such 
payments  directly  from  the  Union  Station 
Redevelopment  Corporation,  credit  them  to 
the  appropriation  charged  for  the  first  deed 
of  trust,  and  make  payments  on  the  first 
deed  of  trust  with  those  funds;  Provided  fur- 
ther. That  such  additional  sums  as  may  be 
necessary  for  payment  on  the  first  deed  of 
trust  may  be  advanced  by  the  Administrator 
from  unobligated  balances  available  to  the 
Federal  Railroad  Administration,  to  be  reim- 
bursed from  payments  received  from  the 
Union  Station  Redevelopment  Corporation. 
Local  Rail  Freight  assistance 
For  necessary  expenses  for  rail  assist- 
ance under  section  5(q)  of  the  Department  of 
Transportation  Act,  as  amended,  $17,000,000. 
to  remain  available  until  expended. 
Railroad  Safety 

For  necessary  expenses  In  connection  with 
railroad  safety,  not  otherwise  provided  for. 


[$47,067.0001  $48,079,000.  of  which  [$2,500,0001 
$2,623,000  shall  remain  available  until  ex- 
pended. 

Railroad  Research  and  Development 

For  necessary  expenses  including  grants  for 
railroad        research       and       development. 
[$17,145.0001  $20,985,000.  to  remain  available 
until  expended. 
Northeast  Corridor  Improvement  Pr(x;ram 

For  necessary  expenses  related  to  North- 
east Corridor  Improvements  authorized  by 
title  vn  of  the  Railroad  Revltallzatlon  and 
Regulatory  Reform  Act  of  1976.  as  amended 
(45  U.S.C.  851  et  seq.)  and  the  Rail  Safety  Im- 
provement Act  of  1988.  [$165,000.0001 
$230,000,000.  to  remain  available  until  [Sep- 
tember 30.  19971  expended. 
Railroad  Rehabilitation  and  Improvement 

PROGRAM 

The  Secretary  of  Transportation  Is  author- 
ized to  Issue  to  the  Secretary  of  the  Treas- 
ury notes  or  other  obligations  pursuant  to 
section  512  of  the  Railroad  Revltallzatlon 
and  Regulatory  Reform  Act  of  1976  (Public 
Law  94-210).  as  amended.  In  such  amounts 
and  at  such  times  as  may  be  necessary  to 
pay  any  amounts  recjulred  pursuant  to  the 
guarantee  of  the  principal  amount  of  obliga- 
tions under  sections  511  through  513  of  such 
Act.  such  authority  to  exist  as  long  as  any 
such  guaranteed  obligation  Is  outstanding; 
Provided,  That  no  new  loan  guarantee  com- 
mitments shall  be  made  during  fiscal  year 
1995;  Provided  further.  That,  notwithstanding 
any  other  provision  of  law.  for  fiscal  year 
1989  and  each  fiscal  year  thereafter  all 
amounts  realized  from  the  sale  of  notes  or 
securities  sold  under  authority  of  [this  sec- 
tion! title  V  of  such  Act  shall  be  considered  as 
current  year  domestic  discretionary  outlay 
offsets  and  not  as  "asset  sales"  or  "loan  pre- 
payments" as  defined  by  section  257(12)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended;  Provided  fur- 
ther. That  any  underwriting  fees  and  related 
expenses  shall  be  derived  solely  from  the 
proceeds  of  the  sales. 

National  Magnetic  Levitation  Prototype 
development 
(li.mitation  on  obligations) 
(highway  trust  fund) 
None   of  the   funds   In   this   Act  shall   be 
available  for  the  planning  or  execution  of  the 
National  Magnetic  Levitation  Prototype  De- 
velopment program  as  defined  In  subsections 
1036(b)   and   1036(d)(1)(A)  of  the   Intermodal 
Surface    Transportation    Efficiency    Act    of 
1991. 

NEXT  GENERATION  HIGH  SPEED  RAIL 

For  necessary  expenses  for  Next  Genera- 
tion High  Speed  Rail  studies,  corridor  plan- 
ning, development,  demonstration,  and  Im- 
plementation. $20,000,000.  to  remain  available 
until  expended;  Provided.  That  funds  under 
this  head  may  be  made  available  for  grants 
to  states  for  high  speed  rail  corridor  design, 
feasibility  studies,  [andl  environmental 
analyses  and  track  and  signal  improvements. 

Trust  Fund  Share  of  Next  Generation 
High  Speed  Rail 

(liquidation  of  contract  authorization) 
(highway  trust  fund) 

For  grants  and  payment  of  obligations  In- 
cuiTed  In  carrying  out  the  provisions  of  the 
High-Speed  Ground  Transportation  program 
as  defined  In  subsections  1036(c)  and 
1036(d)(1)(B)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991.  in- 
cluding planning  and  environmental  analy- 
ses. $3,400,000,  bO  be  derived  from  the  High- 
way Trust   Fund  and   to   remain   available 
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until  expended;  Provided.  That  none  of  the 
funds  in  this  Act  shall  be  available  for  the 
Implementation  or  execution  of  programs 
the  obligations  for  which  are  in  excess  of 
$5,000,000. 

grants  to  the  national  railroad 
Passenger  Corporation 
To  enable  the  Secretary  of  Transportation 
to  make  grants  to  the  National  Railroad 
Passenger  Corporation  authorized  by  45 
U.S.C.  601.  to  remain  available  until  ex- 
pended, [$771,700,0001  $622,000,000.  of  which 
[$526,700.0001  $392,000,000  shall  be  available 
for  operating  losses  Incurred  by  the  Corpora- 
Lion,  [for  mandatory  passenger  rail  service 
payments. 1  and  for  labor  protection  costs, 
and  of  which  [$245,000.0001  $230,000,000.  not  to 
become  available  until  July  1.  1995.  shall  be 
available  for  capital  improvements;  Provided. 
That  none  of  the  funds  herein  appropriated 
shall  be  used  for  lease  or  purchase  of  pas- 
senger motor  vehicles  or  for  the  hire  of  vehi- 
cle operators  for  any  officer  or  employee, 
other  than  the  president  of  the  Corporation, 
excluding  the  lease  of  passenger  motor  vehi- 
cles for  those  officers  or  employees  while  In 
official  travel  status:  Provided  further.  That 
of  the  funds  provided  under  this  head  for  op- 
erating losses.  $8,000,000  Is  available  only  for 
the  National  Railroad  Passenger  Corpora- 
tlons  share  of  short-term  avoidable  [costsl 
losses  for  state-supported  rail  services  au- 
thorized under  section  403(b)  of  the  Rail  Pas- 
senger Service  Act.  as  amended. 

.\lA.\DATORY  PaSSE.KGER  RAIL  SERVICE 

Pa  ymests 
To  enable  the  Secretary  of  Transportation  to 
pay  obligations  and  liabilities  of  the  Sational 
Railroad  Passenger  Corporation,  $1.50,000.000.  to 
remain  available  until  expended:  Provided.  That 
this  amount  is  available  only  for  the  payment 

of— 

fl)  tax  liabilities  under  section  3221  of  the  in- 
ternal Reienue  Code  of  1986  due  in  fiscal  year 
1995  m  excess  of  amounts  needed  to  fund  bene- 
fits for  individuals  who  retired  from  the  Na- 
tional Railroad  Passenger  Corporation  and  for 
their  benefinaries. 

(2)  obligations  of  the  \ational  Railroad  Pas- 
senger Corporation  under  section  358(a)  of  title 
45.  United  States  Code,  due  m  fiscal  year  1995  in 
excess  of  its  obligations  calculated  on  an  experi- 
ence-rated basis:  and 

(3)  obligations  of  the  Sational  Railroad  Pas- 
senger Corporation  due  under  section  3321  of  the 
Internal  Revenue  Code  of  1936. 

PESSSYLVA.\tA  STATIOS  REDEVELOPME\T 
PROJECT 

For  grants  to  the  \ational  Railroad  Passenger 
Corporation.  $40,000,000.  to  remain  available 
until  expended,  for  engineering,  design  and  rnn- 
struction  activities  to  enable  the  James  A.  Far- 
ley Post  Office  in  .\ew  York  City  to  be  used  as 
a  train  station  and  commercial  center:  Provided. 
That  the  Secretary  may  retain  from  these  funds 
such  amounts  as  the  Secretary  shall  deem  ap- 
propriate to  undertake  the  environmental  and 
historic  preservation  analyses  associated  with 
this  project:  Provided  further.  That  none  of 
these  funds  may  be  expended  for  construction 
activities  (except,  for  emergency  and  .■ihort-term 
and  related  repairs  and  environmental  restora- 
tion) until  the  participants  have  entered  into  a 
binding  agreement  satisfactory  to  the  Secretary 
that  contains  financial  and  related  commitments 
from  the  participants  sufficient  to  etisure  the 
completion  of  the  project:  Provided  further. 
That  no  funds  provided  under  this  head  shall  be 
available  for  construction  until  the  Secretary 
submits  a  report  to  the  House  and  Senate  Com- 
mittees on  Appropriations  regarding  the  financ- 
ing of  necessary  improvements  to  the  existing 
Pennsylvania  Station  and  the  financing  of  the 


operating  and  capital  costs  accruing  to  the  com- 
muter rail  authorities  operating  in  said  station 
as  a  result  of  this  redevelopment  project. 
FEDERAL  TRANSIT  ADMINISTRATION 
ADMINISTRATIVE  EXPENSES 

For  necessary  administrative  expenses  of 
the  Federal  Transit  Administration's  pro- 
grams authorized  by  the  Federal  Transit  Act 
and  23  U.S.C.  chapter  1  In  connection  with 
these  activities,  including  hire  of  passenger 
motor  vehicles  and  services  as  authorized  by 
5  U.S.C.  3109.  $43,060,000. 

Formula  Grants 

(INCLUDING  TR.\NSFER  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the 
Ijrovlslons  of  sections  9.  16(b)(2).  and  18  of  the 
Federal   Transit   Act.    to   remain   available 
until  expended.  [$1,356,050.0001  $1,350,000,000: 
Provided.  That  no  more  than  [$2,506,050.0001 
$2,500,000,000   of   budget   authority   shall    be 
available  for  these  purposes:  Provided  further. 
That  of  the  funds  provided  under  this  head 
for      formula      grants       no       more       than 
[$700,000.0001  $730,000,000  may  be  used  for  op- 
erating assistance  under  section  9(ki(2)   of 
the   Federal   Transit  Act:   Provided  further. 
That  of  the  funds  provided  under  this  head. 
$16,000,000  shall   be  available  for  grants  for 
the    costs   of   planning,    delivery    and    tem- 
porary  use   of  transit   vehicles  for   special 
transportation  needs  of  the  XXVth  Summer 
Olympiad  and  the  Xth  Paralymplad  for  the 
Disabled,  to  be  held  in  Atlanta.  Georgia,  of 
which  $5,600,000  shall   be  available   for  the 
Paralympic  Games:  Provided  further.  That  in 
allocating  the  funds  designated  in  the  pre- 
ceding  proviso,    the    Secretary   may   make 
grants    to   any    public    body    the    Secretary 
deems  appropriate,  and  such  grants  shall  not 
be  subject  to  any  local  share  requirement  or 
limitation  on  operating  assistance  under  this 
Act  or  the  Federal  Transit  Act:   {Provided 
further.  That  none  of  the  funds  made  avail- 
able  for  the   XXVth  Olympiad  o:-  the   Xth 
Paralymplad  for  the  Disabled  shall  be  ex- 
pended before  October  1.  19951  Provided  fur- 
ther.  That  of  the  funds  made  available  under 
this  head.  $10,000,000  shall  be  transferred  to  the 
Federal  Transit  Administration's  Transit  Plan- 
ning and  Research  account  and  be  administered 
in  accordance  with  section  26(b)  of  the  Federal 
Transit  Act.  as  amended:  Provided  further.  That 
10  percent  of  the  funds  apportioned   to  each 
grantee  under  section  9  of  such  act  shall  be 
available  for  obligation  only  after  the  grantee 
certifies  to  the  Secretary  that  that  portion  of  its 
funds  will  only  be  used  for  eligible  projects  that 
will  contribute  to  decreased  traffic  congestion  in 
urban  areas. 

UNIVERSITY  Transportation  Centers 

For    necessary    expenses     for    university 
transportation  centers  as  authorized  by  sec- 
tion IKbi  of  the  Federal  Transit  Act.  to  re- 
main available  until  expended.  $6,000,000. 
Transit  Planning  and  Research 

For  necessary  expenses  for  transit  plan- 
ning and  research  as  authorized  by  section  26 
of  the  Federal  Transit  Act.  to  remain  avail- 
able until  expended.  $92,250,000. 

TRUST  FUND  SHARE  OF  TRANSIT  PROGRAMS 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

'HIGHW.AY  TRUST  FUNDi 

For  payment  of  obligations  incurred  in 
carrying  out  section  21(a)  of  the  Federal 
Transit  Act.  $1,150,000,000.  to  remain  avail- 
able until  expended  and  to  be  derived  from 
the  Highway  Trust  Fund;  Provided.  That 
$1,150,000,000  shall  be  paid  from  the  Mass 
Transit  Account  of  the  Highway  Trust  Fund 
to  the  Federal  Transit  Administration's  for- 
mula grants  account. 


Discretionary  Grants 
(limitation  on  obligations) 
(highway  trust  fund) 
None  of  the  funds  in  this  Act  shall  be 
available  for  the  Implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $1,725,000,000  in  fiscal  year 
1995  for  grants  under  the  contract  authority 
in  section  21(b)  of  the  Federal  Transit  Act; 
Provided.  That  notwithstanding  any  provi- 
sion of  law,  there  shall  be  available  for  fixed 
guldeway  modernization.  [$725,000.0001 
$760,000,000:  there  shall  be  available  for  the 
replacement,  rehabilitation,  and  purchase  of 
buses  and  related  equipment  and  the  con- 
struction of  bus-reiated  facilities. 
[$353,330.0001  $370,000,000:  and  there  shall  be 
available  for  new  fixed  guldeway  systems, 
[$646,670,0001  $595,000,000,  to  be  available  as 
follows; 

($48,000,000    for    the    South    Boston    Piers 
transitway  project: 

($50,000,000  for  the  Chicago  central  area 
circulator  project: 

[$33,770,000  for  the  Dallas  South  Oak  Cliff 
LRT  project: 

[$5,000,000    for   the    DART    North   Central 
light  raii  extension  project: 

(S6.000.000     for     the     Dallas-Fort     Worth 
RAILTRAN  project: 

($20,000,000    for    the    Florida    Trl-County 
commuter  rail  project: 

($60,000,000  for  the  Houston  Regional  Bus 
Plan  program:! 

$165,000,000  for  the  Los  Angeles  Metro  Rail 
(MOS-3)  project;      . 

fS2.000.(X)0  for  the  Miami  Metrorail  north 
corridor  extension  project: 

[5500,000)  $146.1)00.000  for  the  New  Jersey 
Urban  Core  project; 

($10,000,000  for  the  New  Orleans  Canal 
Street  Corridor  project: 

I $45,000,000!  $62,540,000  for  the  New  'iTork 
Queens  Connection  project: 

[52.400.000  for  the  Cincinnati  Northeast 
Northern  Kentucky  rail  line  project: 

(510.000.000  for  the  Orange  County 
Transitway  project: 

(510000.000  for  the  Pittsburgh  Busway 
projects: 

[573.500.000!  $111,700,000  for  the  Portland 
Westslde  LRT  project: 

[SlO.000.000  for  the  Salt  Lake  City  light  ral". 
project:!  Provided.  [That  such  funding  may 
be  made  available  for  related  high-occupancy 
vehlcle  lane  and  intermodal  corridor  deslirr. 
costs:  Provided  further.]  That  notW!t.hstan(^- 
ing  the  provisions  of  Public  Law  103-:22. 
funds  provided  for  the  Salt  Lake  City  light 
rail  project  in  that  Act  may  be  used  for  finai 
design; 

[$40,300,000  for  the  San  Francisco  BART 
Extension  Tasman  corridor  project; 

($10,000,000  for  the  San  Juan.  Puerto  RKo 
Tren  Urbano  project: 

(54.700.000  for  the  Seattle-Renton-Tacoma 
commuter  rail  pi-oject: 

(519.500.0001  S4.690.000  for  the  St.  Louis 
Metro  Link  LRT  project: 

SIO.000.000  for  the  .Maryland  Central  C-J^dor 
LRT  project. 

$37,300,000  for  the  Boston.  .Massachustts  -c 
Portland.  .Maine  Transportation  Corridor  pr-.- 
gram.  of  which  $3,600,000  yhall  be  avaJaNe  for 
the  Boston  to  Portland  element  of  the  '"  :ram. 
and  $33,700,000  shall  be  available  for  -^-^  ■  ■  -.tral 
Artery  Rail  link  element  of  the  Pro'. 

$24.000.00<)    for    the    .MARC    Co'  :ail 

protect: 

[51.000.000  for  the  Tampa  to  Lakeland  com- 
muter rail  project: 

(510.000.000  for  the  Twin  Cities  central  cor- 
ridor project: 

[55.000.000  for  the  Wisconsin  central  com- 
muter project;  and 
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rsS.OOO.OOO  for  the  Whitehall  ferry  terminal. 
New  York.  New  Yorkl 

SI. 100.000  fur  the  Boston  metropolitan  "Urban 
Ring"  protect: 

S8.320.0O0  for  the  Burlington  to  Charlotte. 
Vermont  commuter  rail  project: 

S3. 500. 000  for  the  Burlington  to  Gloucester. 
S'ew  Jersey  line: 

S6.000.000  for  the  Dulles  Corridor  rail  project: 

S750.000  for  the  Sew  Bedford  and  Fall  River. 
Massachusetts  commuter  rail  extensions: 

SIO.000.000  for  the  S'ew  Orleans  Riverfront 
LRT  doivnriver  extension:  and 

S5.100.000  for  the  West  Shore  Line.  Sew  Jer- 
sey. 

Mass  Transit  Capital  Fund 

(liquidation  of  contract  authorization! 
(highway  trust  fundi 

For  payment  of  obllKatlons  Incurred  In 
carrying  out  section  21  <b)  of  the  Federal 
Transit  Act,  administered  by  the  Federal 
Transit  Administration.  $1,500,000,000.  to  be 
derived  from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended. 
Interstate  transfer  Grants— Transit 

For  necessary  expenses  to  carry  out  the 
provisions  of  23  U.S.C.  103(e)(4)  related  to 
transit  projects,  I$48.030,0001  S3S.530.0OO.  to 
remain  available  until  expendedl:  Provided. 
That  notwithstanding  the  formula  for  appor- 
tionment under  23  U.S.C.  103(e)(4)(J).  of  the 
amount  made  available  under  this  head,  only 
$9,500,000  shall  be  available  for  the  substitute 
transit  project  approved  under  section  1045  of 
Public  Law  102-2401. 

Washington  Metropolitan  Area  Transit 
authority 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  14  of  Public  Law  9&-184 
and  Public  Law  101-551.  $200,000,000.  to  re- 
main available  until  expended. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

The  Saint  Lawrence  Seaway  Development 
Corporation  Is  hereby  authorized  to  make 
such  expenditures,  within  the  limits  of  funds 
and  borrowing  authority  available  to  the 
Corporation,  and  In  accord  with  law,  and  to 
make  such  contracts  and  commitments  with- 
out regard  to  fiscal  year  limitations  a.s  pro- 
vided by  section  104  of  the  Government  Cor- 
poration Control  Act.  as  amended,  as  may  be 
necessary  In  carrying  out  the  programs  set 
forth  In  the  Corporation's  budget  for  the  cur- 
rent fiscal  year. 

Operations  and  Maintenance 

(HARBOR  maintenance  TRUST  FUND) 

For  necessary  expenses  for  operation  and 
maintenance  of  those  portions  of  the  Saint 
Lawrence  Seaway  operated  and  maintained 
by  the  Saint  Lawrence  Seaway  Development 
Corporation.  |$10.271.0001  il0.l50.000.  to  be  de- 
rived from  the  Harbor  Malntenai.oe  Trust 
Fund,  pursuant  to  Public  Law  99-6'i2. 

RESEARCH  AND  SPECIAL  PROGRAMS 

ADMINISTRATION 

Research  and  special  Programs 

For  expenses  necessary  to  dl.scharge  the 
functions  of  the  Research  and  Special  Pro- 
grams Administration.  1526.074.0001 
S26.738.0O0.  of  which  $185,000  shall  be  derived 
from  the  Pipeline  Safety  Fund,  and  of  which 
$2,468,000  shall  remain  available  until  Sep- 
tember 30.  1997;  Provided.  That  up  to 
$1,000,000  in  fees  coUecfed  uhder  section 
106(0(11)  of  the  Hazardou.^  Materials  Trans- 
portation Act,  as  amended  (49  U.S.C.  App. 
1805(0(11))  shall  be  deposited  In  the  general 
fund  of  the  Treasury  as  offsetting  receipts: 
Provided  further.  Tha'^   notwithstanding  any 


other  provision  of  law.  there  may  be  credited 
to  this  appropriation  up  to  $1,000,000  in  funds 
received  from  user  fees  established  to  sup- 
port the  electronic  tariff  filing  system:  Pro- 
vided further.  That  there  may  be  credited  to 
this  appropriation  funds  received  from  user 
fees  established  to  defray  the  costs  of  obtain- 
ing, preparing,  and  publishing  In  automatic 
data  processing  tape  format  the  United 
Sutes  International  Air  Travel  Statistics 
data  base  published  by  the  Department. 
Pipeline  Safety 

(PIPELINE  safety  FUNDI 

For  expenses  necessary  to  conduct  the 
functions  of  the  pipeline  safety  program,  for 
grants-in-aid  to  carry  out  a  pipeline  safety 
program,  as  authorized  by  section  5  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968.  as 
amended,  and  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979.  as  amended,  and  to  dis- 
charge the  pipeline  program  responsibilities 
of  the  Oil  Pollution  Act  of  1990.  I$32.967.0001 
S38.877.000:  of  which  $2,432,500  shall  be  derived 
from  the  Oil  Spill  Liability  Trust  Fund  and 
shall  remain  available  until  September  30, 
1997;  and  of  which  |$30,534,5001  S36.445.500 
shall  be  derived  from  the  Pipeline  Safety 
Fund,  of  which  |$14,323,0001  S17.876.000  shall 
remain  available  until  September  30.  1997. 
Provided.  That  from  amounts  made  available 
herein  from  the  Pipeline  Safety  Fund  not  to  ex- 
ceed Sl.500.000  to  be  available  until  expended, 
thi-  Secretary  may  make  grants  to  States  as  well 
a.i  operators  of  one-call  notification  systems  and 
non-profit  organisations  for  development,  estab- 
lishment, and  promotion  of  pipeline  damage  pre- 
vention programs  and  one-call  notification  sys- 
tems. 

Emergency  Preparedness  Grants 

(emergency  preparedness  fund) 
For  necessary  expenses  to  carry  out  sec- 
tion 117A(ii(3)(B)  of  the  Hazardous  Materials 
Transportation  Act.  as  amended,  $400,000  to 
be  derived  from  the  Emergency  Preparedness 
Fund,  to  remain  available  until  September 
30,  1997:  Provided.  That  not  more  than 
|$10,550,000I  Sll.200.000  shall  be  made  avail- 
able for  obligation  in  fiscal  year  1995  from 
amounts  made  available  by  section  117A 
(h)(6)(B)  and  (1)  (1),  (2)  and  (4)  of  the  Hazard- 
ous Materials  Transportation  Act,  as  amend- 
ed: Provided  further.  That  no  such  funds  shall 
be  made  available  for  obligation  by  Individ- 
uals other  than  the  Secretary  of  Transpor- 
tation or  his  designee. 

fALASKA  PIPELINE  TASK  FORCE 
|(  RESCISSION  I 

fiOIL  SPILL  LIABILITY  TRUST  FUND) 

lOf  the  funds  made  available  under  this 
heading  In  Public  Law  102-388.  $544,000  are  re- 
scinded.] 

OFFICE  OF  THE  INSPECTOR  GENERAL 

SALARIES  AND  E.XPENSES 

For  necessary  expenses  of  the  Office  of  the 
Inspector  General  to  carry  out  the  provisions 
of   the    Inspector   General    Act    of   1978.    as 
amended,  |$40,000.000|  S40.5OO.00O. 
TITLE  II 
RELATED  AGENCIES 
ARCHITECTURAL         AND         TRANSPOR- 
TATION BARRIERS         COMPLLANCE 
BOARD 

Salaries  and  E.xpenses 
For  expenses  necessary  for  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board,  as  authorized  by  section  502  of 
the  Rehabilitation  Act  of  1973,  as  amended, 
$3,350,000:  Provided.  That,  notwithstanding 
any  other  provision  of  law,  there  may  be 
credited  to  this  appropriation  funds  received 
for  publications  and  training  expenses. 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Salaries  and  expenses 
For   necessary    expenses   of   the    National 
Transportation  Safety  Board,  Including  hire 
of  passenger   motor   vehicles   and   aircraft: 
services  as  authorized  by  5  U.S.C.  3109.  but  at 
rates  for  individuals  not  to  exceed  the  per 
diem  rate  equivalent  to  the  rate  for  a  GS-18; 
uniforms,  or  allowances  therefor,  as  author- 
ized by  law  (5  U.S.C.  5901-5902),  I$37.392.0001 
S37. 046.000.  of  which  not  to  exceed  $1,000  may 
be  used  for  official  reception  and  representa- 
tion expenses. 
INTERSTATE  COMMERCE  COMMISSION 
SALARIF.S  A\D  EXPESSES 

For  necessary  expenses  of  the  Interstate  Com- 
merce Commission,  including  services  as  author- 
ised by  5  U.S.C.  3109.  hire  of  passenger  motor 
vehicles  as  authorized  by  31  U.S.C.  1343(b).  and 
not  to  exceed  SI. 500  for  official  reception  and 
representation  expenses.  S30.302.000:  Provided. 
That  joint  board  members  and  cooperating  state 
commissioners  may  use  government  transpor- 
tation requests  when  traveling  in  connection 
with  their  official  duties  as  such:  Provided  fur- 
ther. That  $8,300,000  in  fees  collected  In  fiscal 
year  1995  by  the  Interstate  Commerce  Com- 
mission pursuant  to  31  U.S.C.  9701  shall  be 
made  available  to  this  appropriation  in  fiscal 
year  1995. 

Payme.vts  for  Directed  Rail  service 
ili.mitation  on  obligations) 
,  None  of  the  funds  provided  In  this  Act 
shall  be  available  for  the  execution  of  pro- 
grams the  obligations  for  which  can  reason- 
ably be  expected  to  exceed  $475,000  for  di- 
rected rail  service  authorized  under  49  U.S.C. 
11125  or  any  other  Act. 

PANAMA  CANAL  COMMISSION 
PANAMA  Canal  Revolving  Fund 
For  administrative  expenses  of  the  Pan- 
ama Canal  Commission.  Including  not  to  ex- 
ceed $11,000  for  official  reception  and  rep- 
resentation expenses  of  the  Board;  not  to  ex- 
ceed $5,000  for  official  reception  and  rep- 
resentation expenses  of  the  Secretary;  and 
not  to  exceed  $30,000  for  official  reception 
and  representation  expenses  of  the  Adminis- 
trator. $50,030,000.  to  be  derived  from  the 
Panama  Canal  Revolving  Fund:  Provided. 
That  none  of  these  funds  may  be  used  for  the 
planning  or  execution  of  nonadmlnlstratlve 
and  capital  programs  the  obligations  for 
which  are  In  excess  of  $540,000,000  in  fiscal 
year  1994  1995:  Provided  further.  That  funds 
available  to  the  Panama  Canal  Commission 
shall  be  available  for  the  purchase  of  not  to 
exceed  forty-three  passenger  motor  vehicles 
for  replacement  only  (Including  large  heavy- 
duty  vehicles  used  to  transport  Commission 
personnel  acro.ss  the  Isthmus  of  Panama), 
the  purchase  price  of  which  shall  not  exceed 
$19,500  per  vehicle. 

[DEPARTMENT  OF  THE  TREASURY 
I  Rebate  of  Saint  Lawrence  Seaway  Tolls 

((HARBOR  MAINTENANCE  TRUST  FUND) 

IFor  rebate  of  the  United  States  portion  of 
tolls  paid  for  use  of  the  Saint  Lawrence  Sea- 
way, pursuant  to  Public  Law  99-662, 
$9,319,000.  to  remain  available  until  expended 
and  to  be  derived  from  the  Harbor  Mainte- 
nance Trust  Fund,  of  which  not  to  exceed 
$132,000  shall  be  available  for  expenses  of  ad- 
ministering the  rebates.! 

WASHINGTON  METROPOLITAN  AREA 
TRANSIT  AUTHORITY 

Lnterest  Payments  and  repayments  of 
Principal 

For  payment  of  obligations  Incurred  pursu- 
ant to  Public  Law  96-184  and  the  Initial  Bond 


Repayment  Participation  Agreement, 
$664,666,667,  to  remain  available  until  ex- 
pended, which  shall  be  used  only  to  repay 
principal  to  the  Federal  Financing  Bank  for 
the  Washington  Metrorail  construction  loan; 
and  In  addition,  such  amounts  as  are  nec- 
essary for  payment  to  the  Federal  Financing 
Bank,  of  accrued  interest  and  premium.  If 
any,  for  such  loan. 

TITLE  III 

GENERAL  PROVISIONS 

(INCLUDING  transfers  OF  FUNDS) 

SEC.  301.  During  the  current  fiscal  year  ap- 
plicable appropriations  to  the  Department  of 
Transportation  shall  be  available  for  mainte- 
nance and  operation  of  aircraft;  hire  of  pas- 
senger motor  vehicles  and  aircraft;  purchase 
of  liability  insurance  for  motor  vehicles  op- 
erating in  foreign  countries  on  official  de- 
partment business;  and  uniforms,  or  allow- 
ances therefor,  as  authorized  by  law  (5  U.S.C. 
5901-5902). 

SEC.  302.  Funds  for  the  Panama  Canal  Com- 
mission may  be  apportioned  notwithstanding 
31  U.S.C.  1341  to  the  extent  necessary  to  per- 
mit payment  of  such  pay  Increases  for  offi- 
cers or  employees  as  may  be  authorized  by 
administrative  action  pursuant  to  law  that 
are  not  in  excess  of  statutory  Increases 
granted  for  the  same  period  in  corresponding 
rates  of  compensation  for  other  employees  of 
the  government  In  comparable  positions. 

Sec  303.  Funds  appropriated  under  this 
Act  for  expenditures  by  the  Federal  Aviation 
Administration  shall  be  available  (1)  except 
as  otherwise  authorized  by  the  Act  of  Sep- 
tember 30.  1950  (20  U.S.C.  236-244),  for  ex- 
penses of  primary  and  secondary  schooling 
for  dependents  of  Federal  Aviation  Adminis- 
tration personnel  stationed  outside  the  con- 
tinental United  States  at  costs  for  any  given 
area  not  in  excess  of  those  of  the  Depart- 
ment of  Defense  for  the  same  area,  when  It  is 
determined  by  the  Secretary  that  the 
schools,  if  any,  available  in  the  locality  are 
unable  to  provide  adequately  for  the  edu- 
cation of  such  dependents,  and  (2)  for  trans- 
portation of  said  dependents  between  schools 
serving  the  area  that  they  attend  and  their 
places  of  residence  when  the  Secretary, 
under  such  regulations  as  may  be  prescribed, 
determines  that  such  schools  are  not  acces- 
sible by  public  means  of  transportation  on  a 
regular  basis. 

Sec.  304.  Appropriations  contained  in  this 
Act  for  the  Department  of  Transportation 
shall  be  available  for  services  as  authorized 
by  5  U.S.C.  3109.  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  rate  equivalent  to 
the  rate  for  an  Executive  Level  IV. 

Sec.  305.  None  of  the  funds  for  the  Panama 
Canal  Commission  may  be  expended  unless 
in  conformance  with  the  Panama  Canal 
Treaties  of  1977  and  any  law  implementing 
tho.se  treaties. 

Sec.  306.  None  of  the  funds  in  this  Act  shall 
be  used  for  the  planning  or  execution  of  any 
program  to  pay  the  expenses  of.  or  otherwise 
compensate,  non-federal  parties  Intervening 
in  regulatory  or  adjudicatory  proceedings 
funded  in  this  Act. 

Sec.  307.  None  of  the  funds  appropriated  in 
this  Act  shall  remain  available  for  obliga- 
tion beyond  the  current  fiscal  year,  nor  may 
any  be  transferred  to  other  appropriations, 
unless  expressly  so  provided  herein. 

Sec.  308.  None  of  the  funds  in  this  Act  shall 
be  available  for  the  planning  or  implemenu- 
tlon  of  any  change  in  the  current  federal  sta- 
tus of  the  Volpe  National  Transportation 
Systems  Center,  and  none  of  the  funds  in 
this  Act  shall  be  available  for  the  implemen- 
tation of  any  change  in  the  current  federal 


status  of  the  Turner-Fairbank  Highway  Re- 
search Center:  Provided.  That  the  Secretary 
may  plan  for  further  development  of  the 
Volpe  National  Transportation  Systems  Cen- 
ter and  for  other  compatible  uses  of  the  Cen- 
ter's real  property:  Provided  further.  That 
any  such  planning  does  not  alter  the  federal 
status  of  the  Center's  research  and  develop- 
ment operation.  Provided  further.  That  em- 
ployment at  the  Center  shall  not  exceed  536  full 
time  equivalent  staff  years  in  fiscal  year  1995. 

Sec.  309.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract  pursuant 
to  section  3109  of  title  5.  United  States  Code, 
shall  be  limited  to  those  contracts  where 
such  expenditures  are  a  matter  of  public 
record  and  available  for  public  Inspection, 
except  where  otherwise  provided  under  exist- 
ing law,  or  under  existing  Executive  order  Is- 
sued pursuant  to  existing  law. 

Sec.  310.  (a)  For  fiscal  year  1995  the  Sec- 
retary of  Transportation  shall  distribute  the 
obligation  limitation  for  Federal-aid  high- 
ways by  allocation  In  the  ratio  which  sums 
authorized  to  be  appropriated  for  Federal-aid 
highways  that  are  apportioned  or  allocated 
to  each  State  for  such  fiscal  year  bear  to  the 
total  of  the  sums  authorized  to  be  appro- 
priated for  Federal-aid  highways  that  are  ap- 
portioned or  allocated  to  all  the  States  for 
such  fiscal  year. 

(b)  During  the  period  October  1  through 
December  31.  1994,  no  State  shall  obligate 
more  than  25  per  centum  of  the  amount  dis- 
tributed to  such  State  under  subsection  (a), 
and  the  total  of  all  State  obligations  during 
such  period  shall  not  exceed  15  per  centum  of 
the  total  amount  distributed  to  all  States 
under  such  subsection. 

(c)  Notwithstanding  subsections  (a)  and 
(b),  the  Secretary  shall— 

(1)  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized  to 
be  appropriated  for  Federal-aid  highways 
that  have  been  apportioned  to  a  Statef.  ex- 
cept in  those  Instances  in  which  a  State  indi- 
cates Its  intention  to  lapse  sums  apportioned 
under  section  104(b)(5)(A)  of  title  23.  United 
States  Codel; 

(2)  after  August  1,  1995,  revise  a  distribu- 
tion of  the  funds  made  available  under  sub- 
section (a)  if  a  State  will  not  obligate  the 
amount  distributed  during  that  fiscal  year 
and  redistribute  sufficient  amounts  to  those 
States  able  to  obligate  amounts  In  addition 
to  those  previously  distributed  during  that 
fiscal  year  giving  priority  to  those  States 
having  large  unobligated  balances  of  funds 
apportioned  under  sections  103(e)(4),  104,  144, 
of  title  23,  United  States  Code,  and  under 
sections  1013(c)  and  1015  of  Public  Law  102- 
240; 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses  and  funded  from  the 
administrative  takedown  authorized  by  sec- 
tion 104(a),  Title  23  U.S.C,  the  Federal  lands 
highway  program,  the  Intelligent  vehicle 
highway  systems  program,  and  amounts 
made  available  under  sections  1040.  1047,  1064. 
6001,  6005,  6006,  6023,  and  6024,  of  Public  Law 
102-240:  Provided.  That  amounts  made  avail- 
able under  section  6005  of  Public  Law  102-240 
shall  be  subject  to  the  obligation  limitation 
for  Federal-aid  highways  and  highway  safety 
construction  programs  under  the  head  "Fed- 
eral-Aid Highways"  in  this  Act;  and 

(4)  notwithstanding  subsection  (a),  the  Sec- 
retary shall  withhold  from  Initial  distribu- 
tion the  fiscal  year  1995  Federal-aid  high- 
ways obligation  limitation  set  aside  for 
Interstate  Construction  Discretionary 
projects:  Provided.  That  the  Secretary  shall 
distribute  only  after  August  1.  1995,  such  ob- 


ligation limitation  withheld  In  accordance 
with  this  section  to  those  States  receiving 
Interstate  Construction  Discretionary  alloca- 
tions. 

(d)  During  the  period  October  1  through 
December  31,  1994.  the  aggregate  amount  of 
obligations  under  section  157  of  title  23, 
United  States  Code,  for  projects  covered 
under  section  147  of  the  Surface  Transpor- 
tation Assistance  Act  of  1978,  section  9  of  the 
Federal-Aid  Highway  Act  of  1981,  sections 
131(b),  131(J),  and  404  of  Public  Law  97-424, 
sections  1061,  1103  through  1108.  4008,  and 
6023(b)(8)  and  6023(b)(10)  of  Public  Law  102- 
240,  and  for  projects  authorized  by  Public 
Law  99-500  and  Public  Law  100-17.  shall  not 
exceed  $325,155,150. 

(e)  During  the  period  August  2  through 
September  30.  1995.  the  aggregate  amount 
which  may  be  obligated  by  all  States  pursu- 
ant to  paragraph  (d)  shall  not  exceed  2.5  per- 
cent of  the  aggregate  amount  of  funds  appor- 
tioned or  allocated  to  all  States — 

(1)  under  sections  104  and  144  of  title  23. 
United  States  Code,  and  1013(0  and  1015  of 
Public  Law  102-240,  and 

(2)  for  highway  assistance  projects  under 
section  103(e)(4)  of  title  23.  United  States 
Code. 

which  would  not  be  obligated  In  fiscal  year 
1995  if  the  total  amount  of  the  obligation 
limitation  provided  for  such  fiscal  year  in 
this  Act  were  utilized. 

(f)  Paragraph  (e)  shall  not  apply  to  any 
State  which  on  or  after  August  1.  1995.  has 
the  amount  distributed  to  such  State  under 
paragraph  (a)  for  fiscal  year  1995  reduced 
under  paragraph  (c)(2). 

Sec.  311.  None  of  the  funds  In  this  Act  shall 
be  available  for  salaries  and  expenses  of 
more  than  one  hundred  and  ten  political  and 
Presidential  appointees  in  the  Department  of 
Transportation:  Provided.  That  none  of  the 
personnel  covered  by  this  provision  may  be 
assigned  on  temporary  detail  outside  the  De- 
partment of  Transportation. 

Sec.  312.  Not  to  exceed  $850,000  of  the  funds 
provided  In  this  Act  for  the  Department  of 
Transportation  shall  be  available  for  the 
necessary  expenses  of  advisory  committees. 

Sec.  313.  The  limitation  on  obligations  for 
the  programs  of  the  Federal  Transit  Admin- 
istration shall  not  apply  to  any  authority 
under  section  21  of  the  Federal  Transit  Act. 
previously  made  available  for  obligation,  or 
to  any  other  authority  previously  made 
available  for  obligation  under  the  discre- 
tionary grants  program. 

I  Sec.  314.  None  of  the  funds  In  this  Act 
shall  be  used  to  implement  section  404  of 
title  23,  United  States  Code.l 

SEC.  314.  For  the  purpose  of  carrying  out  a 
demonstration  of  the  construction  of  highways 
in  high  priority  corridors,  authorized  by  section 
1105(f)  of  Public  Law  102-240.  there  is  hereby 
appropriated  S6.000.000  for  the  Secretary  to 
enter  into  an  agreement  to  make  a  loan  or  loans 
not  to  exceed  S40.000.000  to  the  public  entity  or 
entities  with  the  statutory  duty  to  construct 
such  facilities:  Provided.  That  such  loan  or 
loans  shall  be  repaid  by  direct  repayment  no 
later  than  the  fifth  Federal  fiscal  year  following 
the  year  in  which  a  loan  was  made.  Funds  made 
available  by  this  section  shall  not  be  subject  to 
any  limitation. 

Sec.  315.  Such  sums  as  may  be  necessary 
for  fiscal  year  1995  pay  raises  for  progranas 
funded  in  this  Act  shall  be  absorbed  within 
the  levels  appropriated  In  this  Act  or  from 
available  unobligated  balances. 

Sec.  316.  None  of  the  funds  in  this  Act  shall 
be  available  to  plan,  finalize,  or  implement 
regulations  that  would  establish  a  vessel 
traffic  safety  fairway   less  than  five  miles 
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wide  between  the  Santa  Barbara  Traffic  Sep- 
aration Scheme  and  the  San  .Francisco  Traf- 
fic Separation  Scheme. 

Skc.  317.  Notwithstanding  any  other  provi- 
sion of  law.  airports  ma.v  transfer,  without 
consideration,  to  the  Federal  Aviation  Ad- 
ministration Instrument  landing  systems 
(along  with  associated  approach  lighting 
equipment  and  runway  visual  range  equip- 
ment) which  conform  to  Federal  Aviation 
Administration  design  and  performance 
specifications,  the  purchase  of  which  was  as- 
sisted by  a  Federal  airport  aid  program,  air- 
port development  aid  program  or  airport  Im- 
provement program  grant.  The  Federal  Avia- 
tion Administration  shall  accept  such  equip- 
ment, which  shall  thereafter  be  operated  and 
maintained  by  the  Federal  Aviation  Admin- 
istration in  accordance  with  agency  criteria. 

SEC.  318.  None  of  the  funds  In  this  Act  shall 
be  available  to  award  a  multlyear  contract 
for  production  end  Items  that  (1)  Includes 
economic  order  quantity  or  long  lead  time 
material  procurement  in  excess  of  SIO.000,000 
In  any  one  year  of  the  contract  or  i2)  In- 
cludes a  cancellation  charge  greater  than 
$10,000,000  which  at  the  lime  of  obligation 
has  not  been  appropriated  to  the  limits  of 
the  government's  liability  or  (3>  Includes  a 
requirement  that  permits  performance  under 
the  contract  during  the  second  and  subse- 
quent years  of  the  contract  without  condi- 
tioning such  performance  upon  the  appro- 
priation of  funds:  Provided.  That  this  limita- 
tion does  not  apply  to  a  contract  in  which 
the  federal  government  incurs  no  financial 
liability  from  not  buying  additional  systems, 
subsystems,  or  components  beyond  the  basic 
contract  requirements, 

.^EC,  319.  None  of  the  funds  provided  in  this 
Act  sha.il  be  made  available  for  planning  and 
executing  a  passenger  manifest  program  by 
the  Department  of  Transportation  that  only 
applies  to  United  States  ilag  earners. 

ISec.  320.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  implement,  ad- 
minister, or  enforce  the  provisions  of  section 
:038(d)  of  Public  Law  102-240.1 

jEC.  320.^  The  Secretary  of  Transportation  is 
.iuthori2ed  to  transfer  funds  appropriated  for 
any  office  of  the  Office  of  the  Secretary  to  any 
other  Office  of  the  Office  of  the  Secretary:  Pro- 
vided. That  no  appropriation  ■ihall  be  increased 
or  decreased  ftv  mure  !han  /-  per  centum  by  all 
■iuch  transfers  !  further.  That  any  such 

transfer  shall  ted  for  approval  to  the 

House  and  Senate  Committees  on  Appropria- 
tions. 

Skc,  321,  Notwlthsrundlng  any  other  provi- 
sion of  law,  and  except  for  fixed  guldeway 
modernization  projects,  funds  made  avail- 
able by  this  Act  under  -Federal  Transit  Ad- 
ministration. Discretionary  urants"  for 
projects  specified  in  this  Act  or  identified  In 
reports  accompanying  this  Act  not  obligated 
by  September  30.  1997.  shall  be  made  avail- 
able for  other  projects  under  section  3  of  th« 
Federal  Transit  Act,  as  amended. 

SEC,  :322,  Notwithstanding  any  other  provi- 
sion of  law.  any  funds  appropriated  before 
October  1.  1993,  under  any  section  of  the  Fed- 
eral Transit  Act.  as  amentled,  that  remain 
available  for  expenditure  may  be  transferred 
to  and  administered  under  the  most  recent 
appropriation  heading  for  any  such  section. 

Sec.  323.  (a)  Of  the  budgetary  resources 
available  to  the  Department  of  Transpor- 
tation (excluding  the  Maritime  Administra- 
tion! during  fiscal  year  1995.  $65,120,000  are 
permanently  canceled, 

(bi  The  Secretary  of  Transportation  shall 
allocate  the  amount  of  budgetary  resources 
canceled  among  the  Departr.ent's  accounts 
(excluding    the    Maritime    Administration) 


available  for  procurement  and  procurement- 
reJated  expenses.  Amounts  available  for  pro- 
curement and  procurement-related  expenses 
in  each  such  account  shall  be  reduced  by  the 
amount  allocated  to  such  account. 

(CI  For  the  purposes  of  this  section,  the 
definition  of  'procuremenf  Includes  all 
stages  of  the  process  of  acquiring  property  or 
services,  beginning  with  the  process  of  deter- 
mining a  need  for  a  product  or  services  and 
ending  with  contract  completion  and  close- 
out,  as  specified  In  41  U.S.C.  403(2». 

I  Sec.  324.  Of  the  funds  appropriated  In  Pub- 
lic Law  103-122  for  railroad-highway  cross- 
ings projects.  $20,000,000  shall  be  available  for 
costs,  not  to  exceed  80  percent,  of  a  project 
to  reduce  rail-highway  conflicts  on  M-59 
near  Pontlac,  Michigan,  and  a  project  on 
Bristol  Road  near  Flint.  Michigan,  including 
$500,000  which  shall  be  made  available  to  Im- 
prove and  upgrade  Maple  Road  at  Bishop  Air- 
port. Michigan:  Provided,  That  of  the  funds 
appropriated  in  Public  Law  94-387  for  rail- 
road-highway demonstration  projects, 
$486,000  in  unobligated  balances  shall  be 
made  available  for  the  rail  relocation  project 
In  Lafayette,  Indiana.! 

SEC.  324.  For  necessary  expenses  to  carry  out 
a  pilot  protect  to  provide  direct  financial  assist- 
ance by  contract,  to  a  community  group  incor- 
porated for  the  purpose  of  protecting  the  scenic 
qualities  of  a  designated  scenic  byway,  to  dem- 
onstrate the  effect  of  cilteriiative  highway  de- 
signs on  the  scenic  and  historic  qualities  of  a 
scenir  byway,  a  sum  of  SlOO.iJOO:  Provided.  That 
such  amount  be  derived  from  moneys  available 
for  contract  programs  for  a  national  scenic  by- 
ways study  made  available  by  Public  Law  101- 
164  (Federal  Highway  .■idmimstratwn  Limita- 
tion on  General  Operating  Expenses)  as  further 
referenced  by  Cnnfimnce  Report  101-315  and 
not  expended  as  of  the  date  of  this  Act. 

fSEC.  325.  None  of  the  funds  provided  by 
this  Act  shall  be  made  available  to  any 
State,  .municipality  or  .subdivision  thereof 
that  diverts  revenue  generated  by  a  public 
airport  In  violation  of  the  provisions  of  the 
Airport  and  Airway  Improvement  Act  of 
1962,  as  amended.! 

i'fec.  .i25.  .\'one  of  the  funds  provided  in  this 
.Act  for  the  United  States  Coast  Guard  shall  be 
available  for  the  inspection  of  Department  'if 
Defense  vessels  excluding  those  under  the  Heady 
Reserve  Force  and  the  .\ational  Defense  Reserve 
Fleet  after  January  1.  !!*95.     ■ 

SEC.  326.  None  of  the  funds  in  this  Act  shall 
be  available  to  i;r,piement  or  enforce  regula- 
tions that  would  r.'.'-uit  in  the  withdrawal  of 
a  slot  from  an  air  carrier  at  O'Hare  Inter- 
national Airport  under  .«ectlon  93.223  of  title 
14  of  the  Code  of  Federal  Regulations  in  ex- 
cess of  the  total  slots  withdrawn  from  that 
air  carrier  as  of  October  31,  1993  If  such  addi- 
tional slot  Is  to  be  allocated  to  an  air  carrier 
or  foreign  air  '.arrier  under  section  93.217  of 
title  14  of  the  Code  of  Federal  Regulations. 

CSec.  327  None  of  the  funds  made  available 
by  this  Act  may  be  obligated  or  expended  to 
design,  construct,  erect,  modify  or  otherwise 
place  any  sign  In  any  State  relating  to  any 
speed  limit,  distance,  or  other  measui'ement 
on  any  highway  if  ^uch  sign  establishes  such 
speed  Mmlt,  distance,  or  other  measurement 
using  the  metric  system.  I 

SKC.  327.  Sotwithstanding  any  other  provi- 
sions of  law.  tolls  collected  for  motor  vehicles  on 
any  bridge  connecting  the  boroughs  of  Brook- 
lyn, Sew  York,  and  Staten  Island.  \'ew  York. 
shall  continue  to  be  collected  for  only  those  ve- 
hicles exiting  from  such  bridge  in  Staten  Island. 
SEC.  328.  None  of  the  funds  provided  by  this 
Act  shall  be  made  available  for  any  airport 
development  project,  or  projects,  proposed  in 
any  grant  application  submitted  In  accord- 


ance with  title  V  of  Public  Law  97-248  i96 
Stat.  671;  49  U,S,C,  App.  2201  et  seq.)  to  any 
public  agency,  public  authority,  or  public 
airport  that  imposes  a  fee  for  any  passenger 
enplaning  at  the  airport  in  any  Instance 
where  the  passenger  did  not  pay  for  the  air 
transportation  which  resulted  In  such 
enplanement.  Including  any  case  in  which 
the  passenger  obtained  the  ticket  for  the  air 
transportation  with  a  frequent  flyer  award 
coupon. 

I  SEC,  329.  None  of  the  funds  in  this  Act 
may  be  used  to  continue  the  federally-funded 
research  and  development  center  iFFRDCi 
relationship  between  the  Federal  Aviation 
Administration  and  the  Center  for  Advanced 
Aviation  Systems  Development  after  March 
31,  1995:  Provided.  That  the  Federal  Aviation 
.Administration  may  continue  this  work 
after  March  31.  1995  only  by  full  and  open 
competition  among  all  Interested  parties,  in- 
cluding the  Center  for  Advanced  Aviation 
Systems  Development.! 

SEC.  329.  la)  The  Secretary  of  Transportation 
may  enter  into  grants,  cooperative  agreements, 
and  other  transactions  with  any  person,  agen- 
cy, or  instrumentalitu-Of  the  United  States,  any 
unit  of  State  or  local  government,  any  edu- 
cational institution,  and  atiy  other  entity  in 
execution  of  the  Technology  Reinvestment 
Project  authorized  under  the  Defense  Conver- 
sion. Reinve.itment  and  Transition  Assistance 
Act  of  1992  and  related  legislation. 

lb)  The  authoritu  provided  in  this  section  may 
be  exercised  withuut  regard  to  section  3324  of 
title  31.  United  States  Code. 

Sec.  :530.  Funds  provided  in  this  Act  for  the 
Department  of  Transportation  working  cap- 
ital fund  -WCF)  shall  be  reduced  by 
($13,253,0001  $6,105,000.  which  limits  fiscal 
year  1995  WCF  obllgatlonal  authority  for  ele- 
ments of  the  Department  of  Transportation 
funded  in  this  Act  to  no  more  than 
{$88,750,0001  S94.855.000:  Provided.  That  such 
reductions  from  the  budget  request  shall  be 
allocated  by  the  Department  of  Transpor- 
tation to  each  appropriations  account  in  pro- 
portion to  the  amount  included  from  each 
account  for  the  working  capital  fund. 

Skc.  331.  Funds  provWed  In  this  Act  for  bo- 
r.uses  and  cash  awards  for  employees  of  the 
Department  of  Transportation  :-haii  be  re- 
duced by  [$6,012.6801  $5,169,000,  which  limits 
fiscal  year  '.995  obllgatlonal  authority  to  no 
more  than  .S25. 500,000  S26.144  000:  Provided. 
That  this  provision  shall  be  applied  to  funds 
for  Senior  Executive  Service  bonuses,  merit 
pay.  and  other  bonuses  and  cash  awards. 

fSEC.  332.  Section  127ia>  of  title  23,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following:  -'With  respect  to  the  State  of 
.Maryland,  laws  and  regulations  in  effect  on 
June  1.  1993.  shall  be  applicable  for  the  pur- 
poses of  this  subsection. M 

:SEC.  332.  The  Federal  Aviation  Administration 
IS  directed  to  install  a  Terminal  Doppler  Weath- 
er Radar  at  Charlotte.  .\'orth  Carolina  m  fiscal 
year  1-995.  and  to  commission  that  radar  no  later 
than  December  31.  1995. 

SEC.  333.  Funds  received  by  the  Research 
and  Special  Programs  .Administrition  from 
States,  counties,  municipalities,  other  public 
authorities,  and  private  sources  for  expenses 
incurred  fcr  training  and  for  reports  publi- 
cation and  dissemination  may  be  credited  to 
the  Research  and  Special  Programs  account. 

SEC.  334.  Funds  received  by  the  Federal 
Highway  Administration.  Federal  Transit  Ad- 
ministration, and  Federal  Railroad  .Administra- 
tion from  States,  counties,  municipalities, 
other  public  authorities,  and  private  sources 
for  expenses  incurred  for  training  may  be 
credited  'espectively  to  the  Federal  Highway 
Administrations    "Limitation    on    General 


highways   estab- 


TITLE 

under 


23     U.S.C— 

paragraph 


Operating  Expenses"  account,  the  Federal 
Transit  Administration's  "Transit  Planning 
and  Research"  account,  and  to  the  Federal 
Railroad  Administration's  "Railroad  Safety" 
account,  except  for  State  rail  safety  inspec- 
tors participating  In  training  pursuant  to 
section  206  of  the  Federal  Railroad  Safety 
Act  of  1970. 

ISec.  335.  (a)  Subsection  (b)  of  section  1045 
of  the  Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991  (105  Stat.  1994)  Is  amend- 
ed to  read  as  follows: 

r'(b)  Eligibility  for  Federal  Assist- 
ance.— 

f"(l)  Gener.^l  rule.— Upon  approval  of 
any  substitute  project  or  projects  under  sub- 
section (a) — 

r'(A)  the  costs  of  construction  of  the  eligi- 
ble transltway  project  for  which  such  project 
or  projects  are  substituted  shall  not  be  eligi- 
ble for  funds  authorized  under  section  108(b) 
of  the  Federal-Aid  Highway  Act  of  1956:  and 

!"(B)  a  sum  equal  to  the  amount  that 
would  have  been  apportioned  to  the  State  of 
Wisconsin  on  October  1.  1994,  under  section 
104(b)(5)(A)  of  title  23,  United  States  Code,  If 
the  Secretary  had  not  approved  such  project 
or  projects  shall  be  available  to  the  Sec- 
retary from  the  Highway  Trust  Fund  to 
Incur  obligations  for  the  Federal  share  of  the 
costs  of  such  substitute  project  or  projects. 

I"(2)  AVAIL.^BILITV.— Amounts  made  avail- 
able under  paragraph  (1)(B)  shall  be  available 
for  obligation  on  and  after  October  1.  1994. 
Amounts  made  available  under  paragraph 
(1)(B)  shall  remain  available  until  expended 
and  shall  be  subject  to  any  limitation  on  ob- 
ligations for  Federal-aid 
llshed  by  law. 

I"(3)    APPLICABILITY    OF 

Amounts  made  available 
(1)(B)  shall  be  available  for  obligation  in  the 
same  manner  as  If  such  funds  were  appor- 
tioned under  chapter  1  of  title  23,  United 
States  Code:  except  that  the  Federal  share  of 
the  cost  of  any  project  carried  out  with  such 
funds  shall  be  determined  In  accordance  with 
section  103(e)(4)(D)  of  such  title.". 

1(b)  Conforming  Amendments.— 

1(1)  Subsection  (o.— The  second  sentence 
of  subsection  (c)  of  section  1045  of  such  Act 
Is  amended  by  striking  "the  authority  of  sec- 
tion 103(e)(4)  of  title  23,  United  States  Code." 
and  inserting  "section  21(a)(2)  of  the  Federal 
Transit  Act". 

1(2)  Subsection  (d)(1).— Subsection  (d)(1)  of 
section  1045  of  such  Act  Is  amended  by  strik- 
ing "project  for"  and  all  that  follows 
through  the  period  at  the  end  thereof  and  In- 
serting "transit  project.". 

[(3)  Subsection  (d).— Subsection  (d)  of  sec- 
tion 1045  of  such  Act  Is  amended  by  striking 
paragraph  (3)  and  by  redesignating  para- 
graph (4)  as  paragraph  <3). 

1(c)  Reduction  of  Interstate  Construc- 
tion authorization.— Section  108(b)  of  the 
Federal-Aid  Highway  Act  of  1956  Is  amended 
by  striking  "$1,800,000,000  for  the  fiscal  year 
ending  September  30,  1996"  and  Inserting 
"$1,800,000,000,  reduced  by  the  amount  made 
available  under  section  1045(b)(1)(B)  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991,  for  the  fiscal  year  ending 
September  30,  1996  ".! 

Sec.  335.  Section  12(c)(1)  of  the  Federal  Tran- 
sit Act  is  amended  by  inserting  'payments  for 
the  capital  portions  of  rail  trackage  rights 
agreements."  after  ■■rights-of-way,". 

SEC.  336.  (a)  FEDERAL  LINE  OF  CREDIT.— For 

the  purpose  of  carrying  out  a  demonstration 
of  the  construction  of  public  toll  roads  in  Or- 
ange County.  California,  authorized  by  sec- 
tion 129(d)  of  title  23,  United  States  Code, 
there  Is  hereby  appropriated  $8,000,000  for  the 


Secretary  to  enter  Into  an  agreement  to 
make  a  line  of  credit  available,  with  a  prin- 
cipal amount  not  to  exceed  $120,000,000  to  the 
public  entity  or  entitles  with  the  statutory 
authority  to  construct  such  facilities. 

(b)  EFFECTIVE  Period.— The  line  of  credit 
under  this  section  shall  be  available  for 
draws  during  the  period  beginning  on  the 
date  of  completion  of  construction  and  end- 
ing on  the  last  day  of  the  tenth  calendar 
year  following  the  date  construction  of  the 
facilities  Is  completed. 

(c)  Purposes.— The  line  of  credit  under 
this  section  shall  be  available  to  pay  the 
costs  of  extraordinary  repair  and  replace- 
ment of  the  facilities,  unexpected  Federal  or 
State  environmental  restrictions,  operation 
and  maintenance  expenses  of  the  facilities, 
and  debt  service  on  tax-exempt  or  taxable 
obligations  financing  the  facilities. 

(d)  LlMIT-itTIONS.- 

(1)  Capital  expenditures.— With  respect 
to  capital  expenditures,  draws  on  the  line  of 
credit  under  this  section  shall  only  be  made 
If  and  to  the  extent  proceeds  from  the  sale  of 
the  obligations  issued  by  the  public  entity  or 
entitles  which  otherwise  would  be  available 
for  such  purjwses  are  exhausted,  or  are  oth- 
erwise unavailable  for  the  payment  of  such 
capital  expenditures. 

(2)  Expenses.— With  respect  to  expenses. 
Including  operation  and  maintenance  ex- 
penses and  debt  service,  a  draw  on  the  line  of 
credit  under  this  section  shall  only  be  made 
If  revenues  from  toll  operations  and  capital- 
ized Interest  are  Insufficient  (or  are  other- 
wise unavailable)  for  such  purposes. 

(3)  Per  year.— No  more  than  10  percent  of 
the  total  principal  amount  of  the  line  of 
credit  under  this  section  shall  be  available 
for  draws  In  any  one  year. 

(4)  Third  party  creditor  rights.— No 
third  party  creditor  of  the  public  entity  or 
entitles  shall  have  any  right  against  the 
Federal  Government  with  respect  to  draws 
on  the  line  of  credit  under  this  section. 

(5)  Availability  for  particular  costs.— 
There  Is  no  guaranteed  availability  of  pro- 
ceeds of  the  line  of  credit  under  this  section 
for  the  payment  of  any  particular  cost  of  the 
public  entity  or  entities  which  might  be  fi- 
nanced under  this  section. 

(e)  Interest  Rate  and  Repayment  Pe- 
riod.—Any  draws  (except  for  operation  and 
maintenance  expenses)  on  the  line  of  credit 
under  this  section  shall  accrue  interest  at 
the  30-year  United  States  Treasury  bond  rate 
beginning  on  the  date  such  draws  are  made 
and  shall  be  repaid  In  not  more  than  30 
years;  except  that  any  draws  under  the  line 
of  credit  for  operation  and  maintenance  ex- 
penses shall  accrue  interest  at  the  3-year 
United  States  Treasury  note  rate  beginning 
on  the  date  such  draws  are  made  and  shall  be 
repaid  In  not  more  than  3  years. 

[Sec.  337.  The  amount  otherwise  provided 
by  this  Act  for  "DEPARTMENT  OF  TRANS- 
PORTATION—OFFICE OF  THE  SEC- 
RETARY- Salaries  and  Expenses"  Is  hereby 
increased  by  $26,300,000,  of  which  amount 
$8,300,000  shall  be  derived  from  amounts  pro- 
vided for  In  this  Act  under  the  heading 
"INTERSTATE  COMMERCE  COMMIS- 
SION—Salaries  and  Expenses", 1 

Sec  337.  fn  addition  to  amounts  otherwise 
provided  by  this  Act.  $5,425,000  shall  be  avail- 
able for  "Interstate  Commerce  Commission.  Sal- 
aries and  Expenses"  solely  for  the  discharge  of 
liabilities,  including  severance  pay,  under  title  5 
of  the  United  States  Code  to  employees  sepa- 
rated from  the  Interstate  Commerce  Commission 
on  or  after  October  1,  1994. 

SEC  338.  (a)  Purchase  of  American-Made 
EQUIPMENT  AND  PRODUCTS.— It  Is  the  sense  of 


the  Congress  that,  to  the  greatest  extent 
practicable,  all  equipment  and  products  pur- 
chased with  funds  made  available  in  this  Act 
should  be  American -made. 

(b)  Notice  Requirement.— In  providing  fi- 
nancial assistance  to,  or  entering  Into  any 
contract  with,  any  entity  using  funds  made 
available  In  this  Act,  the  head  of  each  Fed- 
eral agency,  to  the  greatest  extent  prac- 
ticable, shall  provide  to  such  entity  a  notice 
describing  the  statement  made  In  subsection 
(a)  by  the  Congress. 

SEC.  339.  Saixt  Lawresce  Seaway  Toll  Col- 
lectios. — (a)  Section  13  of  the  Act  of  May  13, 
1954,  ch.  201  (33  U.S.C.  988a).  added  by  section 
805(a)(4)  of  Title  XIV  of  the  Water  Resources 
Development  Act  of  1986.  Public  Law  99-662  (100 
Stat.  4272).  IS  amended  to  read  as  follows: 
-SBC.  W.  WAIVER  OF  COLLECTION  OF  CHARGES 
OR  TOLLS. 
"(a)  Xotwithstanding  section  12  of  this  Act  or 
any  other  provision  of  law,  the  Corporation 
shall  not  collect  any  charge  or  toll  established 
pursuant  to  section  12  of  this  Act  with  respect  to 
a  commercial  vessel  (as  defined  in  section 
4462(a)(4)  of  the  Internal  Revenue  Code  of  1986). 
"(b)  The  Corporation  will  maintain  a  record 
of  the  annual  amount  of  each  charge  or  toll 
that  would  have  been  collected  with  respect  to 
each  such  commercial  vessel  if  it  were  not  for 
paragraph  (a)  of  this  section.". 

(b)  The  table  of  sections  at  the  beginning  of 
chapter  19  of  title  33  is  amended  by  striking: 
"Sec.  988a  Rebate  of  charges  and  tolls. 

"(a)  Transfer  of  revenues  to  Harbor  .Mainte- 
nance Trust  Fund. 
"(b)  Certifications  to  Secretary  of  the  Treas- 
ury." 
and  adding  in  lieu  thereof: 
"Sec.  988a   Waiver  of  Collection  of  Charges  or 
Tolls, 
"(a)  Waiver  of  collection  of  charges  or  tolls. 
"(b)  Record  of  annual  amount.". 
SEC.  340.  Xotwithstanding  any  other  provision 
of  law,  the  unspent  balance  of  funds  previously 
appropriated   for    the    Meadowbrook   Parkway 
project  shall  be  available  for  the  Loop  Parkway 
Bridge  rehabilitation  project. 

Sec  341.  Xot  more  than  $1,707,000  of  funds 
provided  for  CocLSt  Guard  Operating  Expenses 
under  this  Act  shall  be  available  for  Voluntary 
Separation  Incentive,  Special  Separation  Bene- 
fit, early  retirement,  and  other  separation  and 
transition  benefits  under  Chapter  58  of  title  10, 
U.S.C.  for  active  duty  members  in  fiscal  year 
1995:  Provided.  That  funds  for  such  benefits 
shall  only  become  available  if  authorized  in  law. 
Sec  342.  Sotwithstanding  any  other  provision 
of  law.  funds  made  available  under  Public  Law 
103-122,  the  Fiscal  Year  1994  Transportation  Ap- 
propriations Act.  for  the  domestic  fuel  cell  devel- 
opment program  under  the  Federal  Transit  Ad- 
ministration's Discretionary  Grants  account 
shall  be  transferred  to  that  agency's  Transit 
Planning  and  Research  account  and  be  adminis- 
tered in  accordance  with  section  6  of  the  Fed- 
eral Transit  Act.  as  amended. 

Sec  343.  Sotwithstanding  any  other  provision 
of  law.  $33,700,000  of  funds  provided  in  this  Act 
for  the  Portland  to  Boston  Transportation  Cor- 
ridor Program  shall  be  made  available  to  the 
Massachusetts  Executive  Office  of  Transpor- 
tation and  Construction  for  construction  of  ex- 
cavation support  walls  and  right-of-way  for  the 
Central  Artery  Rail  Link  connection  between 
Sorth  and  South  Stations.  This  element  of  the 
Program  is  separate  and  distinct  from  the 
Transportation  Corridor  element,  and  shall  not 
affect  the  environmental,  financial,  or  construc- 
tion work  performed  in  connection  with  that 
element  of  the  Program. 

Sec  344.  Section  211(b)  of  the  Sational  Driver 
Register  Act  of  1982  as  amended,  (23  U.S.C.  401 
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note),   is  further   amended   by   inserting   after 
••1991"  "and  $2,550,000  for  fiscal  year  1995." 

SEC.  345.  Notwithstanding  15  U.S.C.  631.  et 
seq.  and  10  U.S.C.  2301.  et  seg.  as  amended,  the 
United  States  Coast  Guard  acquisition  of  47-foot 
Motor  Life  Boats  for  fiscal  years  1995  through 
2000  shall  be  subject  to  full  and  open  competi- 
tion for  all  U.S.  shipyards.  Accordingly,  the 
Federal  Acquisition  Regulations  (FAR)  (includ- 
ing but  not  limited  to  FAR  Part  19).  shall  not 
apply  to  the  extent  they  are  inconsistent  with  a 
full  and  open  competition. 

This  Act  may  be  cited  as  the  ■Department 
of  Transportation  and  Related  Agencies  Ap- 
propriations Act,  1995". 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President.  I 
would  like  to  proceed  with  H.R.  4556. 
the  transportation  appropriations  bill 
for  1995. 

This  bill  is  very  ti^ht  this  year  be- 
cause of  the  freeze  in  discretionary 
spending-  in  the  fiscal  year  1995  budget. 

The  bill,  however,  makes  invest- 
ments in  our  infrastructure  that  are 
essential.  This  spending  creates  jobs,  it 
improves  and  expands  our  transpor- 
tation networks,  and  helps  the  econ- 
omy. It  helps  our  country  be  more 
competitive  since  Investments  in  infra- 
structure helps  move  people  and  >?oods 
in  the  most  efficient  manner,  and  per- 
mits us  to  produce  and  to  deliver  our 
Koods  at  lower  cost. 

This  type  of  spending  has  both  short- 
and  lon^-term  benefits.  The  safe  and  ef- 
ficient movement  of  our  jroods  and  peo- 
ple make  for  a  more  vibrant  and  com- 
petitive economy,  that  improves  our 
standard  of  living  and  keeps  us  inter- 
nationally competitive. 

This  subcommittee  had  a  disci-e- 
tionary  spending  ceiling  of  $13,734  bil- 
lion in  budget  authority  and  $36.6  bil- 
lion in  outlays.  As  scored  by  CBO.  any 
■amendment  changing  budget  authority 
and  outlays  in  the  bill  will  require  off- 
sets. 

In  this  bill,  the  committee  attempted 
to  move  forward  on  some  of  the  Presi- 
dent's transportation  priorities.  He  had 
called  for  increased  investment  in  a 
number  of  areas:  Increases  in  the  high- 
way obligation  ceiling:  the  capital  part 
of  the  mass  transit  formula  grants;  the 
FAA"s  facilities  and  eciuipment  ac- 
count: Coast  Guard  capital  expenses: 
and  Amtrak  capital  assistance.  This 
bill  makes  a  downpayment  on  many  of 
these  investments. 

The  bill  is  more  than  simply  bricks 
and  mortar.  It  invests  in  a  better  to- 
morrow. Research  funding  is  provided 
in  a  number  of  new  and  exciting  tech- 
nologies that  will  have  American  com- 
panies in  the  forefront  in  such  areas  as 
intelligent  vehicle^ighway  systems: 
alternative-fuel  transit  vehicles:  com- 
posite materials  for  bridge  construc- 
tion: high-speed  rail  development:  new 
radars  and  air  traffic  control  systems: 
and  new  defense  technology  conver- 
sion. 

The  bill  rejects,  however,  some  of  the 
Presidents  proposals.  He  recommended 


deep  cuts,  for  example,  in  transit  oper- 
ating assistance.  We  turned  that  rec- 
ommendation down  and.  within  very 
tight  overall  funding  limits,  we  re- 
stored most  of  the  cuts.  It  is  important 
that  we  keep  transit  affordable,  to  help 
relieve  urban  congestion,  to  reduce  air 
pollution,  and  to  reduce  fuel  consump- 
tion. 

Now  I  would  like  to  present  a  few 
highlights  of  the  bill.  For  example,  for 
the  Coast  Guard,  the  bill  provides  $3.67 
billion  in  new  budget  authority.  The 
House-passed  bill  cut  the  Coast  Guard's 
request  for  operating  expenses  by  more 
than  $50  million.  I  am  greatly  con- 
cerned about  the  potential  impact  of 
this  cut  on  the  Coast  Guard's  ability  to 
execute  its  many  critical  missions. 

Mr.  President,  over  the  years,  we 
continue  to  expand  the  obligations  for 
the  Coast  Guard,  to  ask  them  to  deal 
with  the  refugees  from  Haiti,  to  deal 
with  pollution  control,  to  deal  with 
drug  interdiction,  to  deal  with  main- 
taining an  ever  busier  marine  industry. 
So.  Mr.  President,  we  could  not  abide 
the  cut  in  operating  expenses,  and  the 
bill  before  you  restores  roughly  three- 
quarters  of  this  cut. 

Total  new  funding  for  Coast  Guard 
acquisition  will  be  $370  million.  That  is 
in  order  to  help  the  Coast  Guard  re- 
store its  deteriorating  shore  facilities 
and  replace  aging  vessels  and  aircraft. 
And  we  also  rejected  the  President's  re- 
quest to  eliminate  the  boat  safety  pro- 
gram and  to  reduce  the  Coast  Guard 
Selected  Reserve  below  8.000  members. 
We  need  that  Reserve  to  be  able  to  call 
upon  in  times  of  crisis.  They  are  a  very 
valuable  asset. 

In  the  Federal  Highway  Administra- 
tion. I  would  like  to  note  that  the  bill 
before  us  has  an  obligation  ceiling  of 
$17.5  billion,  not  including  the  pro- 
grams that  are  exempt  from  the  obliga- 
tion ceiling,  which  adds  another  $2.3 
billion.  In  total,  this  is  an  increase  of 
approximately  $104  million  over  last 
year's  level.  I  believe  that  this  dem- 
onstrates the  committee's  ability, 
while  working  within  a  tight  funding 
environment,  to  make  the  needed  in- 
vestments in  our  Nation's  crumbling 
roads  and  bridges.  The  net  result  of  our 
work  should  help  relieve  congestion 
and  provide  an  efficient,  safe  highway 
system.  This  obligation  ceiling  is  dis- 
tributed according  to  the  prescribed 
formula  contained  in  the  Intermodal 
Surface  Transportation  Efficiency  Act. 
better  known  as  ISTEA.  Thus,  the  in- 
creased spending  will  benefit  every 
State  in  the  country. 

Amtrak.  For  Amtrak.  the  bill  con- 
tains $392  million  for  operations.  $150 
million  in  mandatory  payments,  and 
$230  million  for  capital  grants.  The  bill 
also  Includes  funding  for  Improvements 
to  the  Northeast  corridor,  including 
the  electrification  of  the  final  segment 
from  New  Haven  to  Boston.  That  elec- 
trification should  result  In  taking 
about  2  hours  off  of  the  train  ride  from 


Boston  to  New  York  and  should  permit 
them  to  render  the  kind  of  service  that 
is  expected  to  Increase  riders  substan- 
tially. 

For  the  FAA.  the  bill  provides  an  In- 
crease of  approximately  $11  million  for 
operations  over  the  1994  enacted  level. 
This  Includes  funding  for  the  hard-to- 
staff  air  traffic  controller  locations, 
and  It  fully  funds  the  requested  levels 
for  safety  Inspectors,  certification  per- 
sonal, and  civil  aviation  security  staff. 
In  the  facilities  and  equipment  area, 
the  bill  provides  approximately  S2.1  bil- 
lion, and  most  of  this  Is  going  to  go  to 
the  modernization  and  expansion  of  our 
national  air  space  system  by  upgrading 
our  air  route  traffic  control  centers, 
airport  towers,  and  flight  service  facili- 
ties. In  the  FAA  research  program,  the 
bill  provides  $264  million,  which  will 
supi)ort  research  and  development  in 
such  areas  as  automated  explosive  and 
sabotage  detection  systems,  aging  air- 
craft review,  satellite  technologies, 
aviation  weather  technologies,  pilot  fa- 
tigue, and  capacity  management. 

For  the  airport  improvement  grants, 
the  bill  contains  $1.45  billion. 

Finally,  for  the  transit  area,  the  bill 
contains  transit  operating  assistance 
at  $730  million.  $595  million  for  new 
starts  in  transit.  $760  million  for  mod- 
ernization of  our  older  transit  systems, 
and  $370  million  for  discretionary  bus 
purchases  and  facilities. 

The  distribution  of  section  9  funds  In 
the  rail  modernization  account  follows 
the  prescribed  formulas  contained  In 
ISTEA.  My  proposal  has  earmarked 
less  than  half  of  the  bus  funding,  leav- 
ing the  majority  to  the  discretion  of 
the  Secretary  of  Transportation. 

Mr.  President,  as  many  of  the  Mem- 
bers kno-w.  the  House  voted  to  elimi- 
nate funding  for  the  Interstate  Com- 
merce Commission  by  more  than  40 
votes.  The  bill  before  us  does  not  pro- 
pose the  elimination  of  the  ICC.  How- 
ever, It  does  propose  a  substantial  re- 
duction in  the  agency's  overall  budget. 
There  are  several  proposals  currently 
under  consideration  by  the  appropriate 
authorizing  committees  to  reduce  cer- 
tain functions  of  the  ICC.  In  addition,  I 
believe  there  are  opportunities  for  sub- 
stantial streamlining  in  the  agency 
staffing,  while  maintaining  the  agen- 
cy's most  critical  mission.  As  such,  the 
bill  before  us  cuts  the  agency's  operat- 
ing budget  by  $13,525  million;  it  is  a  re- 
duction of  31  percent.  The  bill  also 
calls  for  a  staffing  reduction  at  the 
agency  of  31  percent.  A  staffing  cut  of 
this  kind  Is  going  to  require  the  com- 
mittee to,  separately  appropriate 
roughly  $5.4  million  solely  for  sever- 
ance pay  for  these  people  who  retire  or 
are  terminated. 

Mr.  President,  all  Members  should 
know  that  this  Is  a  very  frugal  alloca- 
tion for  the  ICC.  It  will  no  longer  be 
business  as  usual  at  the  Interstate 
Commerce     Commission.     Substantial 


changes  must  be  made,  and  the  author- 
izing committees  will  need  to  Imple- 
ment serious  reforms. 

I  thank  all  Senators  for  their  support 
and  forbearance  through  this  very  dif- 
ficult process.  We  received  about  700 
requests  from  84  Senators.  We  received 
over  $1.7  billion  In  requests  for  specific 
highway  projects,  for  which  we  could 
only  provide  $350  million  worth  of  fund- 
ing. 

I  want  to  stress  that  point,  Mr.  Presi- 
dent: We  received  requests  from  84  Sen- 
ators amoutlng  to  over  $1.7  billion  In 
requests  for  particular  highway 
projects  in  their  States,  but  we  could 
only  provide  $350  million  in  funding. 

Additionally,  we  received  over  $2  bil- 
lion in  requests  for  designated  transit 
projects,  for  which  we  could  provide 
only  $700  million. 

Once  again  I  thank  my  colleagues  for 
their  forbearance  and  for  their  under- 
standing. Most  of  these  are  worthwhile 
projects  that  need  attention,  and  we 
have  been  unable  to  develop  the  fund- 
ing to  support  them. 

As  we  have  done  in  the  past,  we  were 
required  to  generally  limit  the  alloca- 
tion of  funds  to  those  projects  that 
were  not  funded  in  the  House  appro- 
priations bill.  As  other  appropriations 
subcommittee  chairmen  and  ranking 
members  know,  this  is  often  the  only 
way  to  give  standing  In  conference  to 
the  Senate's  priority  projects.  Mem- 
bers need  to  know  that  projects  that 
were  included  in  the  House  bill  were 
not  deleted  with  any  prejudice  or  mal- 
ice Intended  toward  the  projects.  We 
did  not.  in  our  bill,  fund  those  pro- 
grams that  were  already  In  the  House 
bill,  with  rare  exception. 

There  Is  language  in  the  committee 
report  that  clearly  states  our  expecta- 
tion to  give  all  projects  In  both  the 
House  and  the  Senate  bill  consider- 
ation In  conference.  It  will  be  a  conten- 
tious debate,  but  that  is  what  we  have 
to  do  with  the  spare  resources  that  we 
have.  We  will  be  consulting  with  all 
Senators  to  identify  their  priorities  as 
we  approach  conference. 

However,  the  Transportation  Sub- 
committee, like  all  other  appropria- 
tions subcommittees,  simply  does  not 
have  enough  money  to  repeat  the 
projects  funded  in  the  House  bill  and 
also  at  the  same  time  to  be  able  to 
fund  additional  projects  of  concern  and 
interest  to  the  Senate. 

Once  again.  Mr.  President.  I  thank 
all  of  the  Senators  for  their  assistance 
with  this  bill.  I  particularly  want  to 
thank  my  colleague  and  friend  from 
the  State  of  New  York.  Senator 
DAmato.  He  is  the  ranking  member  of 
the  Transportation  Subcommittee  and 
his  input  was  invaluable,  his  support 
essential.  I  look  forward  to  continuing 
to  work  with  him  as  we  shepherd  this 
bill  through  conference  and  get  it  to 
the  President's  desk. 

I  also  want  to  thank  the  chairman 
and  the  distinguished  ranking  member 


of  the  full  committee.  Chairman  Rob- 
ert Byrd  and  Senator  Mark  Hatfield. 
for  all  of  their  help  at  the  full  commit- 
tee in  seeing  to  the  expeditious  consid- 
eration of  this  bill. 

I  would  again  note  that  the  bills,  as 
scored  by  the  Congressional  Budget  Of- 
fice is  at  Its  602(b)  allocation  for  both 
budget  authority  and  outlays.  As  such, 
any  amendment  affecting  funding  lev- 
els in  this  bill  will  have  to  be  fully  off- 
set In  both  budget  authority  and  out- 
lays. 

At  this  time.  Mr.  President,  I  yield  to 
my  colleague.  Senator  D'Amato,  for 
any  statements  that  he  might  want  to 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  first  of 
all.  let  me  say  that  I  thank  the  chair- 
man. Senator  Lautenberg.  for  his  co- 
operation and  for  his  efforts  In  at- 
tempting to  deal  with  a  very  difficult 
situation.  I  support  H.R.  4556.  the  fiscal 
year  1995  appropriations  bill  for  the  De- 
partment of  Transportation  and  relat- 
ed agencies. 

H.R.  4556  completely  exhausts  the 
602(b)  transportation  budget  allocation 
of  $13,734  billion  in  discretionary  budg- 
et authority  and  $36.6  billion  in  discre- 
tionary outlays. 

Our  committee  strove  to  meet  the  de- 
partment's basic  funding  needs  while 
supporting  Senate  Initiatives  as  best 
we  could. 

Let  me  say  that  this  was  a  tough, 
tough  bill.  It  is  illustrated  by  the  fact 
that  some  deep  cuts  were  made,  cuts  in 
programs  that  I  have  fought  for  over 
the  years  and  that  are  important  and 
many  that  are  essential. 

For  example,  a  9-percent  cut  was 
made  in  transit  operating  aid.  reducing 
it  from  $802  million  last  year  to  $730 
million.  A  14  percent  cut  was  made  in 
airport  improvement  grants,  down 
from  $1.69  billion  to  SI. 45  billion,  and  a 
S183  million  cut  in  Federal  Aviation 
Administration  air  traffic  moderniza- 
tion efforts. 

Let  me  stress  that  the  Interstate 
Commerce  Commission  budget  was  cut 
by  31  percent.  The  chairman.  Senator 
LAUTENBERG.  and  his  staff  were  very, 
very  supportive  of  this  effort.  We 
worked  on  this  together.  The  House  ze- 
roed it  out.  But  we  thought  we  had  to 
deal  with  this  in  a  manner  that  would 
provide  for  an  orderly  transition  of  re- 
sponsibilities. After  we  have  done  our 
work,  it  is  the  the  responsibility  of  the 
Committee  on  Commerce  to  write  au- 
thorizing legislation  to  provide  the  de- 
tails of  this  transition.  We  expect  Sen- 
ator ExoN  to  offer  legislation  later  on 
during  this  session  of  the  103d  Con- 
gress. But  the  ICC  was  cut  by  31  per- 
cent, a  substantial  amount. 

So.  this  Is  not  an  easy  budget.  We 
have  made  some  very  deep  cuts  and 
tried  to  meet  the  essential  programs 
and  needs  of  our  Nation's  transpor- 
tation systems. 


I  have  to  say  that  anyone  can  second- 
guess  our  funding  decisions,  but  the 
fact  of  the  matter  is  that  we  have  done 
the  best  we  can  with  scarce  resources. 
We  have  moved  to  enhance  safety,  mo- 
bility, accessibility,  and  to  reduce  con- 
gestion and  pollution. 

We  provided  $13  million  to  continue 
the  air  traffic  controllers'  pay  dem- 
onstration project  that  has  succeeded 
in  attracting  and  retaining  fully  quali- 
fied controllers  in  hard-to-staff  loca- 
tions. 

Try  to  get  an  air  traffic  controller  to 
come  to  New  York,  one  who  is  fully 
qualified.  Or  try  to  get  one  to  come  to 
Chicago,  or  Los  Angeles  or  San  Fran- 
cisco. These  are  high-cost  areas,  very 
high-cost  areas.  Why  would  you  want 
to  work  in  an  area  where  the  cost  of 
living  Is  30  to  40  percent  higher,  where 
the  stress  factor  is  100  percent  or  200 
percent  higher.  These  controllers  have 
to  administer  incredible  volumes  of 
traffic  in  complex  airspace.  They  de- 
serve to  be  recognized  with  a  pay  dif- 
ferential reflecting  the  type  of  work 
performance  the  public  demands  of 
them. 

I  have  to  tell  you  Senator  Lauten- 
berg has  done  a  great  job  on  this  Issue. 
Maybe  the  fact  is  because  we  fly  into 
one  of  those  busy  air  corridors,  in  the 
metropolitan  New  York/New  Jersey 
area,  and  we  understand  the  problem 
firsthand. 

You  know,  when  you  are  up  there  in 
an  air  traffic  holding  pattern  and  your 
life  Is  on  the  line,  you  want  to  know 
that  you  have  a  fully  qualified  control- 
ler down  there  handling  traffic:  one 
who  is  not  angry,  who  is  not  having 
trouble  making  his  or  her  mortgage 
payments  or  finding  a  place  to  live,  and 
who  does  not  feel  he  or  she  is  being 
taken  advantage  of.  Maybe  It  is  some- 
what of  a  parochial  Interest  that  that 
has  stirred  us  to  recognize  the  plight  of 
these  people,  but  we  do.  We  do. 

Senator  Lautenberg  has  been  a  lead- 
er on  air  traffic  controller  matters.  I 
am  pleased  that  we  have  provided  these 
funds,  and  sometimes  you  have  to  fight 
for  it.  It  is  something  the  American 
public  does  not  recognize,  but  you  want 
to  make  sure  when  you  are  talking 
about  safety  that  you  recognize  and 
pay  people  for  the  direct,  tremendously 
difficult,  and  trying  tasks  they  perform 
often  under  extraordinary  cir- 
cumstances. 

We  did  not  just  come  and  simply  cut 
programs.  We  tried  to  make  dollars 
available  for  programs  that  are  essen- 
tial and  that  make  sense. 

One  of  the  areas  that  we  funded, 
which  will  be  the  subject  of  an  amend- 
ment later  by  one  of  my  colleagues, 
was  the  James  A.  Farley  Post  Office 
Building  in  New  York  City  that  will  be 
the  site  of  a  new  Amtrak  station  and 
commercial  center. 

Why  do  we  provide  a  new  rail  hub 
through  these  dollars? 

We  are  going  to  find  that  if  we  fall  to 
act,  then  Amtrak  Is  going  to  have  to 
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spend  about  $400  million  of  its  own 
funds  to  Improve  the  current  Penn  Sta- 
tion to  accommodate  the  increased 
passenger  volumes  that  will  be  created 
by  3-hour  service  between  New  York 
City  and  Boston.  Amtrak  would  have 
to  take  those  funds  out  of  its  capital 
budget.  I  do  not  see  how  that  realisti- 
cally can  take  place. 

So  I  just  mention  that  to  those  who 
say.  "Well,  you  have  undertaken  some 
new  programs  and  projects":  those  who 
say.  We  must  cut  out  highway  dem- 
onstration projects,  et  cetera,  because 
you  are  taking  funds  away  from  for- 
mula programs. 

Let  me  say.  the  House  has  provided 
$299  million  for  highway  demonstration 
projects.  The  Senate  must  take  care  of 
the  needs  of  its  Members  throughout 
the  country,  and  recognize  that  all  of 
the  programs  and  projects  that  we  have 
funded  have  either  been  authorized 
and/or  are  in  the  midst  of  being  com- 
pleted—there are  no  new  starts  here. 
Again,  these  are  projects  that  have 
been  authorized  or  they  are  programs 
and  projects  that  we  are  completing. 

And  so  I  say  that  this  is  a  tight  fiscal 
situation  that  we  deal  with.  We  have 
done  our  best  under  difficult  cir- 
cumstances. 

I  want  to  commend  not  only  the 
chairman  but  all  the  members  of  the 
subcommittee.  And.  in  addition.  I  want 
to  thank  both  the  majority  and  minor- 
ity staff.  They  have  been  extraordinary 
and  diligent  in  their  efforts.  We  are 
deeply  appreciative. 

I  intend  to  support  this  bill  to  the  ut- 
most. 

Thank  you,  and  I  yield  the  floor. 

STATEMENT  ON  THE  TRANSPORTATION 
APPROPRIATIONS  BILI, 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  4556.  the  Transportation  appro- 
priations bill  and  has  found  that  the 
bill  is  under  its  602(b)  budget  authority 
allocation  and  under  its  602(b)  outlay 
allocation. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Lautenberg. 
and  the  distinguished  ranking  member 
of  the  Transportation  Subcommittee. 
Senator  D'Amato.  on  all  of  their  hard 
work. 

Mr.  President,  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  Trans- 
portation appropriations  bill  and  I  ask 
unanimous  consent  that  it  be  inserted 
in  the  Record  at  the  appropriate  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMinEE  SCORING  OF  H  R  4555;  FIS- 
CAL YEAR  TRANSPORTATION  APPROPRIATIONS— SEN- 
ATE-REPORTED BILL 

(In  millions  ol  Mlarsi 


SENATE  BUDGET  COMMIHEE  SCORING  OF  H  K  4556;  FIS- 
CAL YEAR  TRANSPORTATION  APPROPRIATIONS— SEN- 
ATE-REPORTED BILL— Continued 

I  In  millions  ot  dolKisI 


Bill  summirr 


BA        Outlays 


Peiinanefit/advance  appropmlnns 
Suppknentals 

Subtotal  disciclnnaiy  spending 


Mandatory  totals 

Bill  tout 

Senate  Wlbl  allocation 

Oittenmce 

Oisctelionary  totals  above  (*)  or  belo*  I  -  I 
PiesHlent  s  request 
House- passed  bill 
Senalereported  bill 
Senate  passed  bill 
Defense 

International  «t1air5 
Domestic  Discrrtmnar,       


0 
0 

0 

13  734 

36600 

571 
14305 
14305 

571 
37174 
37.174 

0 

0 

522 
156 


0 

0 
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158 


0 

0 
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Bill  summary 


BA        Outlays 


Discretionary  totals 

New  spendint  in  bill 

Outlays  from  ptiot  years  appropiialans 


13.734 


12038 
24.595 


Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

PRIVILEGES  OF  THE  FLOOR 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanim.  us  consent  that  during  the 
Senate  consideration  of  H.R.  4556,  Mr. 
Craig  Bone,  a  detailee  to  the  sub- 
committee from  the  Department  of 
Transportation,  be  granted  the  privi- 
leges ii  •  fie  floor  both  during  consider- 
ation of  the  bill  making  appropriations 
for  the  Department  of  Transportation 
for  fiscal  1995.  and  the  conference  re- 
port thereof. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President.  I 
also  ask  unanimous  consent  that  the 
privileges  of  the  floor  be  granted  to 
Sara  Smith,  from  the  staff  of  Senator 
D'AMATO.  during  the  review  and  the 
consideration  of  H.R.  4556. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  As  usual.  Mr. 
President.  Senator  D'Amato  is  right  on 
target  when  he  talks  about  programs 
affecting  transportation.  When  he 
talks  about  the  New  York  area,  he  is 
not  simply  referring  to  those  who  live 
in  or  near  New  York  or  New  Jersey. 
Senator  D'Amato  is  also  referring  to 
those  who  pass  through  the  very  active 
aviation  centers  like  Chicago  or  Los 
Angeles.  Invariably,  because  of  the  na- 
ture of  the  communities,  living  costs 
are  higher.  The  one  thing  we  want  to 
do  is  to  attract  and  keep  quality  con- 
trollers at  these  hard-to-staff  loca- 
tions. 

I  often  am  in  the  second  seat  of  a 
small  airplane.  I  listen  to  the  radio  and 
talk  on  the  radio  to  the  towers  and  the 
en  route  flight  service  centers.  You  can 
hear  the  level  of  concern  that  is  ex- 
pressed in  the  voices  of  the  people  as 
they  manage  all  that  traffic.  The  last 
thing  we  want  to  do  is  to  add  to  their 
concerns  by  not  taking  into  consider- 
ation the  difficult  conditions  under 
which  they  must  work  and  the  high 
cost  of  living  in  the  hard-to-staff  areas. 

So  I  thank  Senator  D'Amato  for  his 
comments. 


Mr.  President,  we  are  at  a  point  in 
time  when  we  are  asking  any  of  our 
colleagues  who  have  amend  ents  to 
please  come  to  the  floor  a.  '  offer 
them. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  committee  amendments 
be  considered  and  agreed  to  en  bloc  and 
that  they  be  considered  as  original  text 
for  the  purpose  of  further  amendments. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
that  the  chairman  consider  modifying 
his  request  so  that  two  of  the  amend- 
ments would  be  kept  open.  On  page  22. 
line  3.  if  we  could  hold  that  amendment 
open:  and  on  page  30.  line  9.  if  we  could 
hold  that  open,  as  well:  and  on  page  31. 
line  7.  if  we  could  keep  that  open. 

That  is.  on  pages  30  and  31.  line  9 
through  line  7  on  page  31.  It  is  entitled 
"Pennsylvania  Station  Redevelopment 
Project.  "  I  understand  Senator  McCain 
wants  to  offer  an  amendment  on  that. 

Arid  on  page  22.  if  we  could  hold  that 
open,  as  I  mentioned,  starting  on  line 
3.  Those  two  amendments. 

Senator  Grassley  has  an  amend- 
ment to  offer  on  the  inspector  general. 
I  do  not  believe  we  have  to  keep  any 
amendments  open  for  him  on  that. 
Both  the  majority  and  minority  are 
going  to  accept  that  amendment. 

But  with  the  exception  of  those  two 
amendments,  I  would  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Does  the 
Senator  modify  his  request? 

Mr.  LAUTENBERG.  I  so  modify  my 

rCQU6St-. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request,  as  modified? 

If  not,  it  is  so  ordered. 

So  the  committee  amendments  were 
agreed  to  en  bloc,  with  the  following 
exceptions: 

On  page  22,  line  3:  and  on  page  30,  line 
9.  through  page  31,  line  7. 

Mr.  LAUTENBERG.  I  further  ask 
unanimous  consent  that  no  points  of 
order  be  waived  herein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  We  ask  our  col- 
leagues, any  of  those  who  have  amend- 
ments, to  please  come  to  the  floor  so 
that  we  can  address  them. 

The  public  is  anxious  to  see  us  get 
our  work  done.  They  want  to  know 
what  is  going  to  happen  with  transpor- 
tation funding  in  their  communities. 
This  is  an  essential  bill  to  every  State 
in  the  country.  The  last  thing  we  need 
to  do  is  contribute  to  the  notion  that 
things  move  here  at  a  snail's  pace. 

It  is  time  to  deal  with  this  part  of 
our  agenda  so  we  can  talk  up  other 
bills  waiting  to  receive  consideration 
by  the  full  Senate. 

In  the  meantime,  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2331 

(Purpose:  To  require  air  carriers  and  foreign 
air  carriers  to  notify  the  Secretary  of 
Transportation  of  the  aircraft  disinsection 
practices  of  foreign  countries) 

Mr.  LEAHY.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  There  is 
a  pending  committee  amendment. 

Mr.  LEAHY.  I  ask  unanimous  con- 
sent that  the  pending  committee 
amendment  be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  LEAHY] 
proposes  an  amendment  numbered  2331. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  70.  between  lines  iO  and  U.  Insert 
the  following: 

Sec  346.  laiU)  Notwithstanding  any  other 
provision  of  law.  an  air  carrier  or  foreign  air 
carrier  may  not  engage  in  foreign  air  trans- 
portation from  the  United  States  unless  the 
carrier  has  notified  the  Secretary  of  Trans- 
portation of  tne  aircraft  disinsection  prac- 
tices, if  any.  in  which  the  earner  engages  as 
a  result  of  requirements  imposed  by  a  for- 
eign country. 

i2)  The  prohibition  .set  forth  in  paragraph 
(1)  shall  take  effect  on  the  date  that  is  15 
days  after  the'  date  of  the  enactment  of  this 
Act. 

(b)(1)  An  air  carrier  or  foreign  air  carrier 
shall  notify  the  Secretary  of  any  change  in 
the  aircraft  disinsection  requirements  of  the 
carrier  not  later  than  5  days  after  the  date 
on  which  the  carrier  first  has  knowledge  of 
such  change. 

(21  If  the  Secretary  determines  that  a  car- 
rier has  not  compiled  with  the  requirement 
set  forth  in  paragraph  il'.  the  Secretary  may 
prohibit  the  carrier  from  engaging  in  whole 
or  in  part  in  foreign  air  transportation  from 
the  United  States.  The  Secretary  shall  deter- 
mine the  period  of  any  prohibition  imposed 
under  this  paragraph. 

(C)  In  this  section,  the  terms  -air  carrier '. 
"foreign  air  carrier",  and  -foreign  air  trans- 
portation" 'nave  the  meanings  given  such 
terms  in  paragraphs  (3),  (22).  and  (24\  respec- 
tively, of  section  101  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  App.  1301(3).  (22t.  and 
(24)). 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  take  a  few  moments  of  my  col- 
leagues' time  to  explain  what  this 
amendment  is  about. 

It  involves  the  spraying  of  pesticides 
on  airplanes.  Those  are  airplanes  that 
we  board — Americans  and  others  in  our 
countrj — in  the  United  States,  but 
then  face  spraying  when  they  land  in 
another  country. 

Unless  you  have  actually  experienced 
it.  you  cannot  imagine  just  how  scary 
it  is  when  you  are  sitting  there  waiting 
to  disembark  from  your  plane  and 
somebody  comes  through  spraying  a 
very  potent  insect  killer. 


Let  me  just  give  a  word  of  advice  to 
American  travelers.  The  next  time  you 
are  traveling  to  the  Caribbean,  you 
may  want  to  pack  an  air  mask  along 
with  your  bathing  suit  and  suntan  lo- 
tion. In  fact,  you  might  want  to  bring 
it  if  you  fly  anywhere  Internationally 
because  sometimes  even  the  U.S.  De- 
partment of  Transportation  does  not 
know  if  you  are  going  to  be  sprayed 
with  a  pesticide  during  that  flight. 

What  happens  is  the  flight  attend- 
ants will  come  through  and  spray  over 
your  heads  these  cans  of  insecticide,  or 
sometimes  they  send  them  right  out 
through  the  plane  ventilation  system 
so  that  you  have  to  breathe  it.  It  is  not 
some  kind  of  air  freshener,  it  is  not 
something  to  welcome  you  to  the 
sunny  island  you  are  going  to,  it  is  a 
pesticide,  and  it  is  commonly  known  as 
Black  Knight  Roach  Killer.  That  is 
what  they  are  spraying  on  you.  roach 
killer.  It  is  not  a  gesture  of.  "Welcome, 
tourists,  to  our  country."  it  is  a  "You 
better  watch  out  because  you  are  get- 
ting sprayed." 

A  lot  of  people  experience  only  a 
mild  discomfort  from  this  welcoming 
spritz.  But  for  people  with  breathing 
problems  or  c'nemical  sensitivities,  it 
can  be  far  more  severe.  Philip  Murphy 
was  one  of  the  more  sensitive  individ- 
uals. He  had  emphysema.  He  asked  to 
leave  the  plane  before  the  pesticide  was 
sprayed.  They  denied  his  request,  even 
though  he  had  emphysema.  Eighteen 
hours  later,  he  was  dead. 

There  are  at  least  53  million  people 
in  the  United  States  with  chronic 
breathing  conditions  like  Philip's.  Inci- 
dentally, that  is  about  20  percent  of  the 
U.S.  population.  It  is  a  serious  prob- 
lem, and  it  has  to  be  addressed. 

My  amendment  would  require  all  car- 
riers Dying  to  and  from  the  United 
States  to  tell  the  Department  of  Trans- 
portation what  countries  they  fly  to 
that  require  spraying.  Then  you  can 
make  the  choice  of  whether  you  want 
to  travel  there  or  not. 

Basically  we  say.  alert  us.  let  Amer- 
ican travelers  know  before  they  get  on 
the  plane  whether  they  are  going  to  be 
sprayed  with  something  like  Black 
Knight  Roach  Killer. 

The  irony  is  that  in  most  instances, 
this  spraying  does  nothing  to  protect 
the  country  doing  the  spraying.  There 
are  far  better  and  far  less  intrusive 
ways  of  protecting  those  countries 
from  bugs  or  insects  or  anything  else 
that  might  come  in  and  affect  their  ag- 
ricultural crops. 

What  this  does  is  actually  two 
things.  First,  it  probably  sells  a  lot  of 
roach  killer.  And  it  may  ma'ife  the  de- 
partment of  agriculture  in  the  particu- 
lar country  feel  good,  although  it  does 
very,  very  little,  if  anything,  to  stop 
insects  from  coming  in.  But  it  can  also 
endanger  the  health  of  the  travelers. 

As  a  practical  matter,  these  coun- 
tries have  to  post  that  fact.  If  they  see 
their  tourism  traffic  drop  off.  they  are 


going  to  realize  very  quickly  that  they 
are  not  doing  anything  to  protect  their 
agriculture  or  protect  their  country 
from  insects.  What  they  are  doing  is 
creating  an  enormous  economic  prob- 
lem for  their  country  and  they  will 
stop  requiring  spraying. 

That  is  what  I  would  like.  Every 
country  should  have  the  right  to  quar- 
antine incoming  fruits  and  vegetables. 
Every  country  should  have  the  right  to 
stop  insects  or  infestations  that  might 
come  into  their  country  and  wipe  out  a 
crop.  They  should  not  be  able  to  just 
spray  poison  on  unsuspecting  pas- 
sengers when  they  come  into  that 
country.  We.  as  the  public  getting  on 
the  plane,  ought  to  have  some  idea 
what  we  are  facing.  We  post  notices  in 
airports  when  there  is  a  terrorist 
threat  in  such-and-such  a  country,  in 
such-and-such  an  airport.  We  ought  to 
also  post  very  clearly  that  there  is  this 
problem:  If  you  fly  to  this  country,  you 
are  going  to  be  sprayed  with  roach  kill- 
er. 

Mr.  President.  I  have  been  pushing 
the  Department  of  Transportation 
since  February  to  protect  American 
travelers  from  the  spraying  of  pes- 
ticides on  airlines.  I  have  written  to 
the  Department.  I  have  w^ritten  to 
countries  that  require  spraying  on  air- 
lines. I  have  written  to  the  President. 
But  6  months  later,  little  has  c'nanged 
for  American  travelers. 

Today  the  Department  of  Transpor- 
tation will  be  releasing  a  iist  of  coun- 
tries that  require  spraying.  Unfortu- 
nately, despite  three  letters  from  the 
State  Department  requesting  this  in- 
formation, a  number  of  countries  have 
still  not  responded. 

The  amendment  that  I  offered  would 
give  those  countries  that  have  not  yet 
responded  an  incentive  to  do  so.  My 
amendment  would  bar  carriers  from 
flying  out  of  the  United  States  until 
they  have  provided  the  Department  of 
Transportation  with  information  on 
the  countries  they  fly  to  that  require 
spraying,  as  well  as  any  changes  in 
those  spraying  requirements  as  they 
are  made. 

This  amendment  would  not  require 
those  countries  to  change  t'neir  dis- 
infection practices,  although  I  "nope 
that  they  will.  What  it  would  do  is  pro- 
vide American  air  travelers  with  the 
information  they  need  to  make  safe 
travel  choices. 

I  know  that  the  Senator  from  New 
Jersey  shares  my  concern  about  this 
issue.  He  joined  me  in  writing  to  Presi- 
dent Clinton  earlier  this  year  urging 
changes  in  the  international  guidelines 
that  endorse  in-flight  aircraft  disinfec- 
tion. 

I  think  that  three  things  need  to  hajv 
pen  if  the  health  of  American  travelers 
is  to  be  protected.  First,  the  Depart- 
ment must  have  a  complete  list  of 
countries  that  require  spraying.  Sec- 
ond, that  list  must  be  provided  to  con- 
sumers  when    they    need    it — that    is. 


17456 


CONGRESSIONAL  RECORD— SENATE 


July  21,  1994 


July  21,  1994 


CONGRESSIONAL  RECORD— SENATE 


17457 


when  they  are  purchasing  tickets  and 
making  their  travel  plans.  Finally,  the 
list  must  be  kept  accurate  and  up  to 
date,  so  that  passengers  can  count  on 
the  information  they  are  given. 

As  I  mentioned  earlier,  the  Depart- 
ment of  Transportation  will  be  releas- 
ing a  list  of  countries  requiring  spray- 
ing today.  The  Department  has  also  as- 
sured me  that  they  will  develop  regula- 
tions to  ensure  that  this  information  is 
provided  to  travelers  purchasing  tick- 
ets. I  am  also  working  to  include  infor- 
mation on  countries  that  require  in- 
flight spraying  on  the  Federal  Aviation 
Administration's  Consumer  Safety 
Hotline. 

The  Department  of  Transportation 
has  now  assured  me  that  they  have  re- 
ceived information  on  countries  requir- 
ing spraying  from  foreign  and  domestic 
carriers  which  are  representative  of 
most  destinations  served  from  the 
United  States. 

I  understand  that  the  Department 
has  also  committed  to  continue  pursu- 
ing those  countries  that  have  not  yet 
responded  to  their  request,  and  to  fol- 
low up  on  that  information  to  ensure 
that  the  list  is  kept  accurate  and  up  to 
date.  Is  that  the  case? 

Mr.  LAUTENBERG.  Mr.  President, 
yes.  that  is  my  understanding  as  well, 
and  I  would  like  to  commend  the  Sen- 
ator for  his  hard  work  and  efforts  to 
protect  air  travelers. 

Mr.  LEAHY.  I  want  to  thank  the  Sen- 
ator for  his  assistance  in  resolving 
these  concerns  and  for  his  interest  in 
this  issue.  In  light  of  the  Department's 
new  assurances,  I  will  withdraw  my 
amendment.  However,  I  sincerely  hope 
that  the  Department  does  not  experi- 
ence the  kinds  of  delays  that  we  have 
seen  so  far  on  this  issue  in  its  efforts  to 
complete  the  list  of  countries  that  re- 
quire spraying  and  get  that  informa- 
tion to  consumers. 

If  the  Department  is  unable  to  meet 
these  commitments  then  I  believe  it  is 
the  responsibility  of  Congress  to  step 
in  to  protect  airline  passengers.  Amer- 
ican travelers  have  waited  long  enough 
for  this  information. 

Mr.  President.  I  now  withdraw  my 
amendment.  I  believe  I  have  that  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  amendment  (No.  2331)  was  with- 
drawn. 

Mr.  LEAHY.  Mr.  President.  I  yield 
the  floor. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President.  I 
think  the  Senator  from  Vermont 
brings  up  an  excellent  point.  I  was  as- 
tonished to  hear  the  story  of  the  per- 
son, though  not  totally  surprised,  who 
reacted  so  negatively  to  that  spray, 
that  it  took  his  life. 

I  appreciate  the  fact  that  the  Senator 
from  Vermont  has  presented  his  con- 


cern. I  agree  we  have  to  figure  out  a 
way  to  protect  passengers  from  being 
sprayed  with  insecticides  when  they 
travel  to  other  countries. 

I  thank  the  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  thank 
the  Senator  from  New  Jersey  and  ap- 
preciate his  usual  courtesy  in  such 
matters. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  the  floor? 

Mr.  LEAHY.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  LAUTENBERG.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  that  request? 

Mr.  LAUTENBERG.  I  withdraw  that. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  [Mr.  McCain]  is  rec- 
ognized. 

Mr.  McCain.  Mr.  President,  it  is  my 
understanding  the  parliamentary  situ- 
ation is  that  we  are  considering  two 
committee  amendments,  the  second  of 
which  is  the  one  on  which  I  intend  at 
the  appropriate  time  to  offer  a  tabling 
motion.  So  I  ask  unanimous  consent  to 
set  aside  the  first  amendment  and  at 
this  time  move  to  the  second  commit- 
tee amendment,  which  has  to  do  with 
the  Pennsylvania  Station  redevelop- 
ment project. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  pending  question  is  the  commit- 
tee amendment  on  page  30,  line  9. 

Mr.  MCCAIN.  Mr.  President.  I  intend 
at  the  appropriate  time  to  offer  a  ta- 
bling motion  on  this  committee 
amendment,  but  I  would  want  to  do  it 
at  such  time  as  my  friends  from  New 
York.  Senator  D'Amato  and  Senator 
MOYNIHAN.  want  to  speak  on  it.  So  I 
will  withhold  my  tabling  motion  at 
this  time. 

1  say  to  the  distinguished  managers 
of  the  bill  I  only  intend  to  talk  for  a 
few  minutes  here  and  then  I  would  be 
more  than  happy  to  offer  the  tabling 
motion  at  their  convenience,  what  they 
think  would  not  only  be  at  their  con- 
venience but  for  the  convenience  of  the 
body 

I  rise  in  opposition  to 
amendment  directing 
Penn  Station  redevel- 
in  New  York  City.  I 
have  serious  reservations  about  the 
project,  and  I  urge  the  Senate  to  reject 
the  committee  amendment  and  save 
the  taxpayers  $40  million. 

As  my  colleagues  are  aware,  the  com- 
mittee amendment  would  provide  Fed- 
eral funding  for  the  Pennsylvania  Sta- 
tion redevelopment  project.  Specifi- 
cally, this  money  would  be  used  to  fund 
engineering,  design,  and  construction 
activities  necessary  to  convert  the 
James  A.  Farley  Post  Office  in  New 
York  City  into  an  intercity  railroad 
passenger  station  and  commercial  cen- 
ter. 


Mr.  President, 
the   committee 
funding  for  the 
opment  project 


Let  me  read  from  the  House  Appro- 
priations Committee  report,  Mr  Presi- 
dent. I  quote: 

The  committee  recommends  no  fundlnij  for 
grants  to  Amtrak  to  redevelop  Pennsylvania 
Station  In  New  York  City  In  fiscal  year  1995. 
The  Committee  believes  that  In  such  tight 
budgetary  times  a  project  of  this  uncer- 
tainty and  magnitude  is  simply  not  Justified. 
The  project  was  not  requested  by  Amtrak 
this  year,  even  though  Amtrak  is  stated  by 
proponents  to  be  the  primary  beneficiary.  It 
was  not  Included  In  the  Internal  budget  re- 
quest of  either  the  Federal  Railroad  Admin- 
istration or  the  Department  of  Transpor- 
tation. The  project  Is  not  authorized,  and  the 
administration's  proposed  authorizing  legis- 
lation only  covers  one  part  of  the  project. 
Although  the  administration  proposes  bill 
language  fencing  the  Federal  funds  until  a 
"binding  commitment"  Is  signed  for  the  non- 
Federal  share,  evidence  In  the  committee's 
hearing  this  year  Indicates  that  not  all  par- 
ties are  expected  to  sign  a  binding  agree- 
ment, and  for  those  that  do  sign,  the  com- 
mitment would  be  reflected  only  In  a  memo- 
randum of  agreement,  which  does  not  legally 
bind  any  of  the  non-Federal  parties. 

Mr.  President.  I  do  not  think  the  rea- 
sons for  voting  against  this  amend- 
ment could  have  been  stated  any  more 
clearly.  I  ask  my  colleagues  to  listen 
to  the  other  body  and  vote  against 
funding  for  this  unauthorized  project. 

As  the  report  says,  Penn  Station  re- 
development project  is  not  included  in 
the  budgets  prepared  by  the  relevant 
agencies.  In  other  words,  the  profes- 
sionals who  know  the  needs  and  con- 
cerns of  their  agencies  best  did  not  feel 
this  project  was  enough  of  a  priority. 

The  House  committee  report  also 
points  out  that  the  project  has  not 
been  authorized.  Surely  a  project  of 
this  magnitude  should  be  properly  and 
fully  authorized. 

Congress  did  consider  this  matter  in 
October  1992  during  debate  on  the  Am- 
trak Authorization  Act.  This  measure 
directed  Amtrak  to  develop  a  plan  for 
new  or  redeveloped  station  facilities  in 
New  York  City  with  Pennsylvania  Sta- 
tion as  its  focal  point.  Congress  at  that 
time  stated.  "The  plan  shall  be  predi- 
cated upon  completing  the  project 
without  Federal  funds  appropriated  for 
the  corporation."  Nevertheless,  we  are 
here  today  considering  a  $40  million  ap- 
propriation for  this  project. 

If  my  colleagues  need  more  justifica- 
tion to  vote  against  this  provision.  I  di- 
rect them  toward  last  year's  House  Ap- 
propriations Committee  report.  In  ref- 
erence to  the  Penn  Station  project, 
they  wrote: 

The  committee  specifically  denies  all  fund- 
ing for  this  project  *  *  *  Given  the  austere 
budget  situation  facing  this  country.  It  is  ex- 
tremely doubtful  that  taxpayers  should  con- 
tribute to  such  a  project. 

Mr.  President,  obviously.  I  do  not  be- 
lieve we  should  always  follow  the  lead 
of  the  other  body.  but.  clearly,  I  be- 
lieve our  colleagues  across  the  Capitol 
have  it  right. 

Even  the  Senate  committees  amend- 
ment raises  a  question  about  the  wis- 
dom of  this  appropriation.  The  com- 
mittee sets  certain  conditions  on  the 


use  of  this  money  which  prevent  the 
expenditure  of  funds  unless  a  "binding 
agreement"  has  been  reached  with  the 
other  participants  regarding  financial 
commitments  and  the  Secretary  of 
Transportation  reports  to  the  Appro- 
priations Committee  on  financial  ar- 
rangements to  improve  the  existing  fa- 
cility. 

I  am  sure.  Mr.  President,  the  pro- 
ponents of  this  project  will  point  to 
this  as  evidence  that  we  are  protecting 
the  taxpayer.  Well.  Mr.  President,  my 
question  is.  if  these  conditions  are  so 
important,  why  have  they  not  already 
been  met  before  we  appropriate  the 
money?  I  am  afraid  that  this  may  ap- 
pear to  be  fiscally  responsible  when  in 
reality  we  are.  once  again,  giving  away 
too  much  money. 

We  often  have  debates  in  this  body 
about  cutting  wasteful  projects  after 
they  have  been  funded  for  several  years 
only  to  hear  opponents  say,  "It's  too 
late.  We  can't  stop  funding  now.  It 
would  be  more  expensive  to  kill  the 
project  than  it  would  be  to  finish  it." 
They  also  say.  "In  retrospect,  if  I  knew 
then  what  I  know  now.  I  would  never 
have  allowed  the  project  to  start." 

In  summary,  the  committee  amend- 
ment earmarks  $40  million  for  the 
Pennsylvania  Station  redevelopment 
project,  a  practice  which  I  strongly  op- 
pose. I  will  be  proposing  a  sense-of-the- 
Senate  amendment  concerning  Federal 
highway  aid  earmarks  later.  The  House 
specifically  recommended  no  funding 
for  this  project  in  both  this  year's  and 
last  year's  Transportation  Appropria- 
tions Committee  reports.  In  1992.  when 
Congress  considered  the  Amtrak  Au- 
thorization Act.  we  directed  the  cor- 
poration to  develop  a  plan  for  a  new  or 
redeveloped  Penn  Station.  Congress  at 
that  time  stated: 

The  plan  shall  be  predicated  upon  complet- 
ing the  project  without  Federal  funds  appro- 
priated for  the  corporation. 

The  project  was  not  included  in  the 
internal  budget  request  of  Amtrak.  the 
Federal  Railroad  Administration  or  the 
Department  of  Transportation.  A  com- 
mitment has  not  been  reached  with  the 
other  parties  financing  the  project  as 
to  the  extent  of  the  Federal  share.  And. 
again,  the  Pennsylvania  Station  rede- 
velopment project  is  unauthorized. 

Before  yielding  the  floor.  I  ask  the 
distinguished  managers  of  the  bill,  es- 
pecially on  the  Republican  side,  when 
they  would  like  me  to  propose  a  vote 
on  this  tabling  motion. 

Mr.  D'AMATO.  Mr.  President.  I 
thank  my  colleague  for  his  courtesy.  I 
hope  that  we  can  stack  these  votes, 
taking  the  first  one.  then  the  second 
one.  and  then  go  to  a  vote  on  final  pas- 
sage. If  we  do  the  three  votes  together, 
we  can  minimize  inconvenience  to  our 
colleagues.  It  would  be  our  desire  to 
move  in  that  manner. 

Mr.  MCCAIN.  I  say  to  my  friends 
from  New  York  and  from  New  Jersey.  I 
will  be  glad  to  at  any  time.  I  remind 


them  that  I  do  have  an  additional 
sense-of-the-Senate  resolution  that  I 
would  like  to  propose  at  the  appro- 
priate time. 

Mr.  D'AMATO.  Would  that  require  a 
vote?  Does  the  Senator  know? 

Mr.  MCCAIN.  Yes. 

Mr.  D'AMATO.  Well,  that  would  indi- 
cate that  we  should  stack  all  four  votes 
together. 

Mr.  McCAIN.  Mr.  President.  I  yield 
the  floor. 

Mr.  D'AMATO.  Might  I  ask 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  [Mr.  D'Amato]  is 
recognized. 

Mr.  D'AMATO.  My  friend  is  now 
looking  to  strike  this  particular  sec- 
tion of  the  bill,  is  that  correct? 

Mr.  McCAIN.  This  committee  amend- 
ment. 

Mr.  D'AMATO.  Yes.  And  the  Senator 
says  that  he  would  offer  a  tabling  mo- 
tion? 

Mr.  McCAIN.  It  is  my  understanding 
that  the  proper  procedure  is  to  make  a 
motion  to  table  this  committee  amend- 
ment. 

Mr.  D'AMATO.  Oh.  the  committee 
amendment. 

Mr.  McCAIN.  Yes. 

Mr.  D'AMATO.  All  right.  I  just  want- 
ed to  make  an  inquiry.  I  thank  my 
friend. 

Mr.  President,  this  bill  does  contain 
$40  million  for  the  redevelopment  of 
the  James  A.  Farley  Post  Office  in  New 
York  City  as  a  new  gateway  station  for 
Amtrak.  It  gets  down  to  a  rather  sim- 
ple matter.  Either  we  provide  the  funds 
for  this  project  or  we  are  going  to  have 
to  provide  $400  million  or  thereabouts 
for  Amtrak  to  undertake  it  at  a  later 
time.  And  I  say  how.  when  and  where? 
How  are  they  going  to  get  the  re- 
sources? When?  How  long  will  it  take 
for  them?  They  do  not  have  that  kind 
of  capital  resource  funding  to  under- 
take such  a  project.  And  yet  the  need 
is  clearly  going  to  be  there  as  it  relates 
to  the  Northeast  Corridor  Improve- 
ment Program  funds  that  we  have  in- 
vested, hundreds  of  millions  of  dollars, 
for  the  improvement  of  service  from 
New  York  to  Washington,  for  the  im- 
provement of  service  from  Boston  to 
New  York  to  Washington. 

It  is  estimated  that  passenger  traffic. 
as  a  result  of  the  institution  of  3-hour 
Amtrak  service  between  New  York 
City  and  Boston,  is  going  to  increase 
many  times  over.  It  is  absolutely  es- 
sential that  we  have  the  rail  facility 
that  is  being  planned,  and  that  these 
moneys  are  earmarked — yes.  it  is  ear- 
marked— for  where  the  funds  will  be 
spent.  The  American  taxpayers  are 
going  to  pay  for  this  for  about  a  third 
of  the  total  project.  If  we  are  going  to 
take  it  from  Amtrak,  I  will  suggest 
that  wherever  Amtrak  serves,  you  are 
going  to  see  drastic,  drastic  cutbacks 
in  terms  of  service  and  modernization, 
in  terms  of  equipment,  in  terms  of  fa- 
cilities, in  terms  of  necessary  renova- 
tion— as  a  result  of  such  a  step. 


If  we  are  not  going  to  earmark  funds 
for  this  important  project,  then  all  the 
money  that  we  have  invested  in  im- 
proving the  corridor  between  New  York 
and  Boston,  improving  the  corridor  be- 
tween Washington  and  New  York,  is 
really  wasted:  hundreds  of  millions  of 
dollars. 

As  it  relates  to  which  projects  are 
funded  and  which  are  not  funded.  I  say 
this  is  not  anything  new.  This  project 
was  included  in  the  President's  budget. 
He  asked  for  a  total  of  $100  million:  $10 
million  in  fiscal  year  1994  and  $90  mil- 
lion in  fiscal  year  1995.  We  are  going 
forward  in  a  modest  way.  We  are  pro- 
viding $40  million.  I  believe  in  fiscal 
year  1994  we  provided  $10  million.  This 
is  not  something  new  that  we  invented 
at  the  committee.  Moreover,  this  com- 
mittee has  set  aside  some  $9  million  to 
do  basically  the  same  kind  of  thing,  as 
it  relates  to  Union  Station  in  Kansas 
City.  MO. 

If  we  do  not  take  care  of  our  Nation's 
infrastructure,  we  eventually  will  pay 
the  price  of  our  neglect.  We  hear  all  of 
this  yelling  and  screaming,  that  mov- 
ing people  by  way  of  rail  is  cheaper, 
more  efficient,  and  environmentally 
better  than  other  transportation 
modes.  In  the  past,  we  have  neglected 
rail  transportation. 

If  you  want  to  move  large  numbers  of 
people,  particularly  in  urban  corridors, 
should  we  pay  for  more  rail  facilities, 
or  close  the  rail  systems  down?  Let 
passengers  commute  by  airplane?  I 
guess  people  can  afford  $150.  I  do  not 
know  if  they  can:  But  that  is  what  it 
costs  to  fly  between  Boston  and  New 
York  or  between  Washington.  DC.  and 
New  York.  So.  if  we  continue  to  ne- 
glect rail  transportation  we  will  force 
more  people  into  the  air  traffic  system 
or  onto  the  overburdened  highways. 
There  already  is  tremendous  conges- 
tion in  terms  of  highway  and  air  traffic 
going  in  and  out  of  these  urban  areas. 
Neglecting  rail  travel  will  cost  the 
Government  even  more  money  because 
we  subsidize  the  aviation  and  highway 
systems  to  a  far  greater  extent  than  we 
subsidize  our  national  passenger  rail 
infrastructure. 

This  project  is  a  good  investment.  We 
should  undertake  it  now.  not  later.  If 
we  delay  it.  it  is  going  to  cost  us  a  lot 
more.  If  we  delay  it.  we  will  have  spent 
tens  and  tens  of  millions  of  dollars  un- 
necessarily. That  is  why  I  support  the 
utilization  of  these  funds,  because  it  is 
a  very  important  program. 

Senator  Moynihan  has  been  a  leader 
in  this  effort.  I  know  he  wants  to  add 
his  comments  on  this  matter.  The  sta- 
tion project  is  included  in  the  Presi- 
dent's budget.  It  is  an  investment  in 
our  future,  and  in  our  Nation's  trans- 
portation system,  and  it  is  being  un- 
dertaken in  an  environmentally  sound 
manner.  This  project  helps  to  support 
and  enhance  the  hundreds  of  millions 
of  dollars  of  effort  that  we  have  al- 
ready put  into  Amtrak.  Amtrak  cannot 
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do  it  alone.  That  is  why  we  are  choos- 
tng  this  method  of  funding  this  impor- 
tant program. 

I  yield  the  floor. 

Mr   GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  LAUTENBERG.  Mr.  President.  I 
see  our  colleague  from  Iowa  is  on  the 
floor.  We  have  an  amendment  pending. 
I  have  no  problem  with  the  Senator 
making  a  request  to  put  this  aside,  to 
consider  what  he  has  to  say. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  [Mr.  Gr.\sslky]  Is  rec- 
ognized. 

Mr.  GRASSLEY.  I  will  follow  the 
chairman's  suggestion,  and  ask  that 
the  amendment  be  set  aside  to  take  up 
my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.\MENDMENT  NO.  2332 

(Purpose:  To  provide  for  the  use  of  funds  for 
the  employment  by  the  Inspector  General 
of  independent  counsel  at  the  Department 
of  Transportation  i 

Mr.  GRASSLEY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 
The    Senator    from    Iowa    [Mr.    Grasslev] 
proposes  an  amendment  numbered  2332. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  he  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pape  41.  line  26.  strike  out  the  period  at 
the  end  and  Insert  In  lieu  thereof:  •f'Tovided. 
That  of  such  amount.  $180,000  .-ihall  be  avail- 
able for  employment  by  the  Inspector  Gen- 
eral of  independent  legal  counsel  at  the  De- 
partment of  Transportation.  '. 

Mr.  GRASSLEY.  Mr.  President,  my 
amendment,  if  adopted,  would  give  the 
inspector  general  or  IG  at  the  Depart- 
ment of  Transportation  S180.000  to  hire 
independent  legal  counsel. 

Independent  legal  counsel  for  the  IG 
can  and  must  be  achieved  at  no  addi- 
tional cost  to  the  taxpayer. 

Toward  that  end.  my  amendment 
would  authorize  the  IG  to  use  S180.000 
appropriated  in  this  bill  to  hire  inde- 
pendent legal  counsel. 

My  amendment  would  not  increase 
the  funding  level  in  the  bill. 

The  office  of  the  general  counsel  cur- 
rently provides  the  IG  with  legal  sup- 
port services  under  a  memorandum  of 
understanding  or  MOU.  Those  services 
would  no  longer  be  needed. 

With  the  IG  doing  her  own  legal 
work,  the  general  counsel's  force  of  62 
attorneys  should  be  cut.  I  am  not  pro- 
posing that,  but  that  question  needs  to 
be  examined  by  the  committee. 

Mr.  President,  my  amendment  is  al- 
most identical  to  a  proposal  in  the 
House  bill.  The  House  gave  the  IG 
$180,000  'to  hire  two  in-house  attor- 
neys." 


The  House  sent  this  message  with  the 
money. 

I  quote:  "There  is  a  need  for  inde- 
pendence and  a  history  of  delays  in  the 
general  counsel's  office." " 

Mr.  President,  the  general  counsel's 
office  at  Transportation  has  a  track 
record  for  foot  dragging  on  thorny  in- 
vestigative issues. 

The  House  decision  to  give  the  IG 
money  to  hire  independent  legal  coun- 
sel is  authorized  by  the  law. 

Section  6(a)(7)  of  the  Inspector  Gen- 
eral Act  of  1978  authorizes  the  IGs  to 
hire  all  necessary  personnel,  including 
independent  legal  counsel. 

There  is  no  question  about  that.  The 
intent  of  the  law  is  crystal  clear. 

Senator  Glenn,  the  chairman  of  the 
Committee  on  Governmental  Affairs 
that  has  primary  jurisdiction  over  the 
inspectors  general,  has  repeatedly  stat- 
ed that  the  IGs  have  the  authority  in 
law  to  hire  independent  legal  counsel. 

As  recently  as  June  8.  1994.  during 
consideration  of  the  procurement  re- 
form bill.  Senator  Glenn  stated: 

If  they  [the  IGs]  ieel  their  independence  is 
being  compromised  in  any  way.  shape,  or 
form,  tney  have  the  authority  to  hire  their 
own  Independent  counsel  and  their  own  Inde- 
pendent staffs. 

Well.  Mr.  President,  the  IG  at  the  De- 
partment of  Transportation  feels  like 
her  independence  is  being  threatened 
and  compromised. 

The  IG  at  Transportation  is  .Mrs. 
Mary  Schiavo.  She  is  on  maternity 
leave  until  December.  Mr.  Mario 
Lauro.  the  Deputy  IG.  is  running  the 
office  in  her  absence  and  speaks  with 
her  authority. 

Mr.  .Mario  Lauro  has  communicated 
with  and  visited  my  office  on  several 
occasions  recently.  I  can  tell  you  one 
thing.  Mr.  President.  Mr.  Mario  Lauro 
is  fiercely  independent,  and  he  speaks 
for  Mrs.  Schiavo. 

Both  think  they  need  independent 
legal  counsel.  They  are  very  unhappy 
with  t,he  current  setup. 

But  the  Secretary  of  Transportation. 
Mr.  Ferderico  Peha.  and  his  general 
counsel,  are  opposed  to  the  idea  of  hav- 
ing an  IG  with  independent  legal  coun- 
sel. 

■Why  is  there  so  much  opposition  to 
the  IG  having  independent  legal  coun- 
sel? Why  all  the  fi^ps? 

It  cannot  be  concern  over  having  too 
many  lawyers  at  the  Department  of 
Transportation. 

I  hear  no  complaints  where  there 
should  be  complaints. 

The  Department  is  already  loaded 
up— top  heavy— with  lawyers— 524  in 
all. 

The  FAA.  for  example,  has  190  attor- 
neys; the  Federal  Highway  Administra- 
tion has  66;  the  General  Counsel  has  62; 
the  Coast  Guard— 61.  But  the  IG  has 
zero. 

The  new  attorneys  for  the  IG  is  small 
potatoes  when  compared  to  that  vast 
army  of  Transportation   lawyers.   One 


or  two  more  IG  lawyers  cannot  be  the 
problem. 

The  real  issue  has  to  lie  elsewhere. 

This  is  the  real  issue.  Mr.  President; 
How  can  the  Department  maintain  con- 
trol over  the  IG?  A  strong.  Independent 
IG  is  the  problem. 

An  independent  IG  able  to  reach 
independent  legal  opinions  on  impor- 
tant issues  is  a  grave  threat  to  the  De- 
partment. 

That  is  why  the  Secretary  of  Trai 
portation  does  not  want  the  IG  to  have 
independent  legal  counsel. 

It  is  as  simple  as  that. 

Mr.  President.  I  would  now  like  to 
briefly  examine  current  MOU  arrange- 
ments that  govern  legal  decisions  with- 
in departments. 

The  IG  and  general  counsel  at  Trans- 
portation signed  an  MOU  in  October 
1993. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  MOU  be  printed  in  the 
Record  along  with  a  table  showing  how 
the  524  attorneys  are  spread  around  the 
Department. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DEPART.MF.NT  OF  TRA.^SPORT.\TION 

Reimblrsable  Agreement 

Reimbursing  orpanlzatlon- 

Department   of  Transportation.    Office   of 
the  Inspector  G«»neral.  400  Tth  Street,  S.W. 
WashinKtoR.  DC.  20590. 

Org-anizatlon  to  be  reimbursed: 

Departme.1t  of  Transporutlon.  Office  of 
the  Secretarv.  Office  of  the  General  Counsel. 
400  7th  Street.  S.W..  Washinston.  DC.  20590. 

Effective  date:  October  1,  1993. 

Amount:  98.000. 

SLMMARV 

Purpose:  This  agreement  will  transfer  funds 
to  pay  the  cost  of  an  Attorney-Advisor  (GM- 
151  who  will  devote  substantially  full  time  to 
provldlngr  legal  assistance  to  the  Office  of 
the  Inspector  General  lOIO).  This  will  In- 
clude (1)  researching  legislative  histories  of 
r-tatutes  applicable  to  DOT  programs;  i2)  In- 
terpreting provisions  of  grants,  contracts 
■aws,  and  regulations;  .3i  issuing  formal  and 
informal  legai  opinions;  (4)  reviewing  pro- 
posed legislation  and  regulations,  as  renulreci 
by  the  Inspector  General  Act;  and  (5i  deter- 
mining the  legal  implications  of  audit  and 
investigative  reports. 

hunduiQ  The  transfer  of  funds  will  be  made 
:>y  the  GIG  upon  receipt  of  an  SF  1081  pre- 
pared by  the  Olflce  of  the  Secretary  referenc- 
ing the  above  Document  Control  Number  and 
the  appropriate  chargeable. 

Limitation:  No  change  in  the  dolla:-  amount 
of  this  agreement  Is  valid  without  a  written 
am.endment. 

Modification:  The  agreement  may  be  modl- 
I'led  by  amending  the  initial  agreement. 

COTK:  Glenda  Somerville.  Financial  Man- 
ager, Telephone  Number  i202  366-1976.  Is  the 
Contracting  Officer  s  Technica.  Representa- 
tive within  the  Department  ot  Transpor- 
tation for  technical  direction  within  the 
scope  of  this  a>rreement.  All  corre.spor.dence 
should  make  reference  to  this  agreement. 

Approved  for  reimbursing  organization 
Robert  B.  Frey  III,  Director,  Planning  am: 
Resources. 

Approved  for  organization  to  be  reim- 
bursed: Charlotte  S.  Boeck.  Administrative 
Officer. 


FINANCIAL  ADDENDUM 

Billing  Office:  Accounting  Operations  Divi- 
sion, M-86. 

Bill  to  Address;  Department  of  Transpor- 
tation. Office  of  the  Inspector  General. 

DOT  Project  Officer:  Charlotte  S.  Boeck. 

Project  Beginning  Date:  October  1.  1993. 

Ending  Date:  September  30.  1994. 

DEPARTMENT  OF  TRANSPORTATION— AnORNEYS  IN  THE 
DOT  OPERATING  ADMINISTRATIONS 
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Mr.  GRASSLEY.  The  MOU  at  Trans- 
portation is  not  unique. 

Four  other  IG's  have  negotiated  simi- 
lar arrangements  with  their  general 
counsels.  The  four  others  are;  Defense. 
EPA.  FEMA.  and  HHS. 

The  vast  majority  of  the  IG's.  by 
comparison,  have  independent  legal 
counsel. 

There  are  28  major  IG  establishments 
altogether. 

Of  those,  21  have  independent  legal 
counsel.  Two  more  are  in  the  process  of 
getting  it. 

That  leaves  five  that  do  not  have  it, 
including  the  IG  at  Transportation. 

Those  five  IG's  have  no  capability  to 
reach  independent  legal  judgments. 
They  must  rely  on  the  general  counsels 
at  their  parent  agencies  for  legal  ad- 
vice. That  is  just  not  healthy. 

The  MOU's  make  the  general  counsel 
the  final  arbiter  or  judge  in  any  dis- 
pute between  agency  lawyers  and  the 
IG. 

Under  the  MOU's,  the  IG's  legal  staff 
is  controlled  by  agency  general  coun- 
sels. 

Transportation  is  no  exception  to  the 
rule. 

The  IG  at  Transportation  has  been 
given  one  staff  attorney,  who  is  as- 
signed by  the  general  counsel.  This  per- 
son is  physically  located  in  the  general 
counsel's  office  space.  This  person's 
performance  is  evaluated  by  general 
counsel  but  paid  by  the  IG.  And,  I  am 
told,  this  person  never  renders  an  opin- 
ion without  checking  with  the  general 
counsel. 

Last  year,  the  IG  at  the  Department 
of  Transportation  attempted  to  break 
the  MOU  but  failed. 

Then  this  year  there  was  an  attempt 
to  force  the  IG  to  sign  a  letter  that 
said,  in  effect;  'I  am  happy  with  the 
legal  support  provided  by  the  general 
counsel.  I  don't  need  independent  legal 
coun.sel.  The  general  counsel  gives  me 
all  the  independent  legal  advice  I 
need." 

Despite  intense  pressure.  Mr.  Mario 
Lauro  refused  to  sign  the  letter.  They 


could  not  ram  it  down  his  throat.  That 
is  to  his  credit.  He  deserves  a  medal. 

The  MOU  arrangement  is  not  a  very 
good  deal  for  either  the  taxpayer  or  the 
IG. 

The  IG's  were  set  up  to  guarantee 
that  there  was  frugal  use  of  the  tax- 
payers' money  and  that  the  laws  are 
executed  as  intended  by  Congress. 

Well.  Mr.  President,  the  IG's  must  be 
independent  to  make  that  guarantee 
work — to  make  it  real. 

Well,  Mr.  President,  the  IG  at  the  De- 
partment of  Transportation  cannot 
provide  that  guarantee. 

The  IG  cannot  give  the  guarantee  so 
long  as  the  Department's  general  coun- 
sel has  a  stranglehold  over  her  legal  de- 
cisions. 

Keeping  the  stranglehold  is  very  im- 
portant to  the  Department. 

Most  sensitive  investigative  issues 
boil  down  to  a  legal  question. 

The  current  MOU  arrangement  gives 
the  agency's  general  counsel  authority 
to  shape  the  legal  issues  and  in  this 
way  control  the  outcome  of  investiga- 
tions. 

It  allows  the  agencies  to  conduct  ef- 
fective damage  control  operations. 

It  allows  them  to  block  investiga- 
tions directed  against  senior  officials. 

It  places  the  agency's  attorneys  in 
conflict-of-interest  situations. 

And  worst  of  all,  it  compromises  the 
IG's  ability  to  render  independent  judg- 
ments on  controversial  issues. 

It  is  a  loser  all  the  way  around. 

Mr.  President.  I  think  we  should  give 
the  IG  at  the  Department  of  Transpor- 
tation the  tools  she  is  entitled  to  have 
under  the  law  to  do  her  job. 

Mr.  President.  I  understand  the  com- 
mittee is  prepared  to  accept  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  LAUTENBERG.  Mr.  President.  I 
think  the  distinguished  Senator  from 
Iowa  makes  an  excellent  point.  It  is  al- 
ready provided  for.  as  he  noted.  We 
have  no  problem  accepting  the  lan- 
guage that  he  has  recommended  to  put 
the  two  attorneys  in  the  inspector  gen- 
eral's department. 

Mr.  GRASSLEY.  I  thank  the  Sen- 
ator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Grassley 
amendment. 

The  amendment  (No.  2332)  was  agreed 
to. 

Mr.  GRASSLEY.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
3,crGGcl  to 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  is  now  on  the  committee 
amendment  on  page  30. 

The  Senator  from  New  York  is  recog- 
nized. 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  address  the  remarks  made  earlier  by 


the  Senator  from  Arizona.  I  would  like, 
first,  to  thank  my  dear  friends  and  col- 
leagues, the  managers  of  the  legisla- 
tion, the  Senator  from  New  Jersey  and 
my  particular  friend,  the  Senator  from 
New  York,  who  have  earlier  spoken 
against  this  proposal. 

I  would  now  like  to  do  so.  If  I  am 
brief.  Mr.  President,  it  is  only  because 
it  appears  to  me  that  the  case  is  suc- 
cinct and  overwhelming. 

We  have  a  situation  of  great  impor- 
tance to  rail  transportation  in  the 
United  States,  which  is  to  say  that  es- 
sentially a  Government-owned  build- 
ing, the  general  Post  Office  in  the  city 
of  New  York,  named  for  that  eminent 
Postmaster  General  James  A.  Farle^'. 
is  being  vacated  by  the  Post  Office.  It 
happens  that  this  building  is  directly 
across  the  street  from  the  original 
Pennsylvania  Station  demolished  in 
1963  and  the  very  inadequate  subterra- 
nean substitute  placed  there. 

The  capacity  of  the  existing  facility 
is  already  fully  used,  as  Senator 
D'Amato  stated  and  as  Senator  Lau- 
TENBERG  Stated.  Nearly  40  percent  of 
Amtrak  passengers  pass  through  Penn- 
sylvania Station — 40  percent.  It  is  also 
the  terminal  for  the  Long  Island  Rail- 
road and  for  the  New  Jersey  Transit. 
An  enormous  number  of  people  use  this 
already  inadequate  facility. 

By  a  stroke  of  fortune  you  could  not 
have  anticipated— it  happens  once  in 
awhile,  you  get  lucky — across  the 
street  there  is  a  magnificent  building 
sitting  atop  the  very  same  tracks 
which  pass  under  Pennsylvania  Sta- 
tion, for  the  very  same  reason.  It  was 
the  general  Post  Office,  and  in  the 
1900's  the  mail  moved  by  rail.  Now  that 
building  is  being  vacated  by  the  Post 
Office  for  the  simple  reason  that  the 
mail  is  no  longer  handled  in  the  way  it 
was  at  the  beginning  of  the  century. 

The  State  of  New  York  in  the  person 
of  the  Governor  in  his  annual  message 
to  the  legislature,  the  SUte  of  the 
State,  Governor  Cuomo,  the  mayors  of 
the  city  of  New  York,  first  Mayor 
Dinkins,  now  Mayor  Giuliani,  have 
committed  to  paying  a  third  of  the  cost 
of  recreating  this  Pennsylvania  Sta- 
tion. The  President  of  the  United 
States  in  his  budget  said  the  Federal 
Government  would  pay  for  a  third  and 
Amtrak  will  arrange  for  the  remaining 
third.  About  S315  million  is  involved. 
Amtrak  will  arrange  for  it  by  simply 
emulating  the  experience  of  Union  Sta- 
tion just  500  yards  from  where  we  sit. 

Mr.  President,  that  building  was  der- 
elict, near  derelict.  In  the  late  1970's. 
Senator  Chafee  and  I  and  members  of 
the  Committee  on  Public  Works  got 
some  money  to  fix  the  roof  so  it  would 
not  deteriorate,  as  buildings  will  do,  to 
the  point  beyond  recovery. 

Then  with  one  thing  and  another  a 
whole  Union  Station  complex  was 
built,  and  it  thrives.  I  believe  ridership 
went  up  20  percent  and  stayed  up.  Any 
hour  of  the  night  or  day  you  will  find 


17460 


CONGRESSIONAL  RECORD— SENATE 


July  21,  1994 


July  21,  1994 


CONGRESSIONAL  RECORD— SENATE 


17461 


it  is  a  shopping  concourse,  an  enter- 
tainment center.  It  is  a  ^reat  bit  of 
urban  activity  over  there  and  a  hub. 
You  have  rail,  you  have  bus,  you  have 
taxi,  you  have  subway,  all  those  things 
that  make  a  city  work.  The  same  thing 
would  be  true  in  New  York  City. 

We  can  act  now.  We  have  the  city, 
the  State,  the  Federal  Government, 
and  the  Amtrak  Corporation  saying'. 
•'Do  it  now." 

Mr.  President,  if  we  do  not  do  it 
today,  if  the  Federal  Government  does 
not  put  up  $90  million  as  will  be  au- 
thorized any  moment  now  by  S.  2002. 
introduced  by  Mr.  ExoN.  authorizing^ 
appropriations  for  the  National  Rail- 
road Passenger  Corporation,  if  we  do 
not  act  now.  in  20  years  time  we  will  be 
looking  for  $1  billion  from  the  Federal 
Government  because  this  structure 
once  abandoned  will  deteriorate  be- 
yond the  point  of  recycling  it.  That  is 
the  term  that  is  used  for  these  build- 
ings, and  someone  will  stand  up  and 
say  why  could  not  we  have  had  the 
sense  to  do  what  was  necessary  before 
a  crisis  developed,  a  crisis  of  New  Jer- 
sey. New  York,  and  of  passengers  in  the 
Northeast  corridor,  a  crisis  of  40  per- 
cent of  all  the  passengers  in  Amtrak? 

This  is  a  constructive,  useful,  timely 
measure.  If  we  want  a  crisis  to  develop 
in  our  transportation  systems,  and 
then  decry  the  crisis  with  much  cost 
and  recrimination,  that  will  not  be  dif- 
ficult. 

That  is  the  choice  we  make  today.  Do 
this  today  and  in  5  years'  time  we  will 
have  a  structure  that  the  Nation  will 
be  proud  of.  that  will  generate  eco- 
nomic growth  and  avoid  an  absolutely 
avoidable  crisis  which,  if  we  do  not  act 
now.  will  be  upon  us  and  unavoidable. 

I  urge  my  colleagues— and  I  say  this 
with  fervor— not  to  accept  the  motion 
to  table  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  [Mr.  Lauten- 
BERG]  is  recognized. 

Mr.  LAUTENBERG.  Mr.  President.  I 
thank  my  distinguished  colleagues 
from  New  York,  the  distinguished 
chairman  of  the  Finance  Committee, 
and  the  ranking  member  of  this  sub- 
committee, for  their  comments  regard- 
ing this  national  facility. 

This  is  not  simply  a  New  York  re- 
gional project.  Mr.  President.  This  is 
the  chance  to  confirm  the  fact  that  we 
are  interested  in  a  balanced  transpor- 
tation network. 

We  are  now  in  the  process  of  elec- 
trifying the  remaining  unelectrified 
portion  of  the  Northeast  corridor  be- 
tween New  Haven  and  Boston  that  will 
give  us  electric  train  service  from  Bos- 
ton to  Washington. 

Right  now.  Mr.  President,  the  num- 
ber of  flights  between  New  York  and 
Washington  is  probably  somewhere  in 
the  area  of  80  flights  a  day.  and  be- 
tween Boston  and  New  York  some- 
where around  50  flights  a  day.  for  a 
total  of  130. 


Mr.  President,  that  total  would  be 
even  higher  if  we  were  to  consider  the 
trips  that  go  direct  Boston-Washing- 
ton. Washington-Boston. 

We  think  our  aviation  system  is  ter- 
rific. As  a  matter  of  fact,  it  is  by  far 
the  best  in  the  world.  It  is  very  safe.  It 
is  very  efficient. 

But  we  are  crowding  the  skies,  Mr. 
President,  and  all  you  have  to  do  is 
talk  to  people  over  whose  houses  the 
airplanes  fly  to  learn  they  do  not  like 
the  volume  of  traffic  that  takes  place 
there.  As  the  distinguished  Senator 
from  New  York  said  earlier,  some  are 
forced  by  virtue  of  price  to  find  an- 
other way  to  travel  between  Washing- 
ton-New York.  Boston-Washington,  and 
Boston-New  York.  Unfortunately, 
many  in  this  situation  choose  their 
cars. 

A  train  offers  a  wonderful  alter- 
native. Is  Amtraks  new  Penn  Station 
redevelopment  project  an  essential  fac- 
tor in  the  development  of  our  high- 
speed rail  capability?  The  answer  is  ab- 
solutely yes.  Mr.  President.  It  is  not 
simply  a  station  that  will  serve  travel- 
ers from  New  Jer.sey  or  Philadelphia  or 
Washington,  but  also  from  Delaware, 
from  New  Haven— you  name  it.  When  I 
go  to  New  York.  I  use  the  train  because 
it  is  far  better  than  sitting  in  traffic 
waiting  for  the  tunnels  or  the  bridges 
to  open  up.  We  often  have  delays  at  the 
bridges  and  tunnels  that  are  longer 
than  the  drive  was  to  get  to  the  bridge 
or  tunnel.  Even  without  the  additional 
service  Amtrak  is  going  to  be  offering 
between  Boston  and  New  York,  Penn 
Station  will  contmue  to  be  ever  more 
crowded. 

Mr.  President,  when  you  walk  into 
that  station,  unless  you  are  an  e.xperi- 
enced  traveler  in  Penn  Station,  you  are 
bewildered  by  the  number  of  signs,  the 
number  of  sounds,  the  number  of  peo- 
ple that  are  just  jammed  together  In 
that  station.  It  is  totally  inadequate, 
and  it  is  unfair  to  the  rail  traveling 
public.  I  think  that  Senator  Moynihan 
made  the  point  very  clearly. 

When  we  improved  Washington  Sta- 
tion, we  improved  the  whole  world  of 
rail  travel.  When  we  improved  the  30th 
Street  Station  in  Philadelphia,  we  cre- 
ated a  positive  attitude  for  the  traveler 
and  the  area.  It  is  no  longer  a  hangout 
for  those  who  would  obstruct  traffic.  It 
is  no  longer  the  place  that  derelicts  ac- 
cumulate. It  is  no  longer  an  unpleasant 
e.xperlence.  The  renovated  station  has 
shops  and  more  are  opening.  It  is  a 
pleasurable  experience  to  take  the 
train  to  that  location  now. 

So.  Mr.  President,  when  I  look  at  this 
expenditure.  I  recognize  and  acknowl- 
edge the  fact  that  the  administration 
requested  $90  million.  We  did  put  In  $40 
million.  We  could  not  do  more.  We 
have  done  the  maximum  we  can.  This 
project  will  add  to  the  general  trans- 
portation efficiency  of  our  country.  I 
think,  Mr.  President,  that  we  ought  to 
move  expeditiously  to  get  this  project 


started,  to  begin  construction  before 
the  increase  in  costs  associated  with 
inflation  outrun  the  total  package  that 
we  are  looking  at  here  today. 

The  Federal  Government  will  not  be 
constructing  this  project  on  Its  own. 
New  York  State  and  New  York  City  are 
going  to  contribute  to  the  project.  Am- 
trak will  contribute  as  well. 

Mr.  President,  I  thank  the  Senator 
from  Arizona  for  the  courtesy  and  the 
manner  in  which  he  disagreed  with  us 
While  we  disagreed,  it  was  not  dis- 
agreeable. 

He  has  consented,  as  I  understand  it. 
if  he  chooses  to  have  a  rollcall  here, 
that  we  will  be  able  to  put  it  at  the  end 
of  the  debate  and  before  the  final  pas- 
sage of  the  bill. 

Mr.  McC.MN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  [Mr.  McC.mn)  is  rec- 
ognized. 

Mr.  McC.AIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  pendlnK 
amendment  be  set  aside  In  order  to 
pose  a  sense-of-the-Senate  resolution 
in  the  form  of  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

.\ME.\[)Mt:.ST  NO.  2333 

(Purpose:  Expres.sinR  the  Sense  of  the  Senate 

that  Hlnhway  Trust  Fund.s  should  be  alio 

cated  to  the  State  under  a  fair  and  equl 

table  allocation  formula) 

Mr.  McCAIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  It.- 
immediate  consideration. 

The  PRESIDING  OFFICER.  Thf 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  McCain 
proposes  an  amendment  numbered  2333. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  thf 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  It  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill.  Inser- 
the  followinR- 

SFX.    .  Sknse  of  the  SEN.ATE— 

The  Senate  finds  that:  Federal- Aid  High 
way  funding  Is  subject  to  a  formula  based  al 
location  process; 

States  are  best  able  to  determine  the  prior 
Itles  for  allucatlng:  Federal-Aid  highway 
fundlner  within  their  jurisdiction; 

Funding  for  demonstration  projects  divert- 
Highway  Trust  Fund  money  from  the  prior 
itles  established  under  the  formula  alloca 
tion  process,  and  deprives  states  of  the  op 
portunlty  to  determine  how  Federal-Ali; 
highway  funds  should  be  spent  within  theh 
Jurisdiction; 

Federal  Transit  Administration  funding  i 
critical  to  cities  and  states  acro.ss  the  natlo:. 
and  the  Senate  supports  the  fair  and  equi 
table  distribution  of  federal   tran.'^lt  aid  tt 
the  elUlble  recipients; 

The  Department  of  Transportation  has  cri 
terla  for  allocating  federal  transit  aid  basec 
on  need,  and  taking  into  consideration  thi- 
requirements  of  the  Clean  Air  Act  and  Chi- 
.Americans  with  Disabilities  Act; 

The  Administration's  National  Perform 
ance    Review    indicates    that    congi-esslona; 


earmarks  are  restrictive  and  counter-produc- 
tive; 

The  administration's  fiscal  year  1994  budg- 
et request  urges  Congress  to  allow  funding 
for  demonstration  projects  to  be  distributed 
under  the  formula  allocation  process; 

It  Is  the  sense  of  the  Senate  that  Congress 
should  refrain  from  authorizing  and  appro- 
priating money  for  new  demonstration  or 
earmarked  highway  and  transit  projects  and 
allow  such  funds  as  would  otherwise  be  re- 
quired to  be  spent  for  specific  projects,  to  be 
distributed  to  the  states  for  transportation 
projects  under  the  applicable  merit-based  al- 
location formulas  and  procedures. 

Mr.  McCAIN.  Mr.  President,  on  this 
amendment.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  appears  to  be 
a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr,  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  yeas  and 
nays  take  place  at  the  pleasure  of  the 
managers  of  the  bill  when  they  pro- 
pound a  unanimous-consent  agreement 
concerning  the  tabling  motion  and  this 
sense-of-the-Senate  resolution. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  or- 
dered. 

Mr.  McCAIN.  Mr.  President.  I  will  be 
brief.  This  amendment  is  very  simple. 
It  expresses  the  sense  of  the  Senate 
that  Congress  should  allow  Federal 
highway  aid  to  be  distributed  equitably 
among  the  States  according  to  the  De- 
partment of  Transportation's  alloca- 
tion formula,  and  refrain  from  the 
practice  of  legislative  earmarking. 

The  problems  associated  with  divert- 
ing highway  trust  fund  money  to  con- 
gressionally  earmarked  highway 
projects  has  been  debated  before.  But. 
regrettably,  the  practice  continues  and 
it  demands  our  attention.  This  bill  and 
the  accompanying  report  contains  $300 
million  in  highway  earmarks— $300  mil- 
lion that  would  otherwise  be  distrib- 
uted to  the  States  to  fund  their  prior- 
ities, has  been  set  aside  and  carved  up 
by  Congress  for  favored  projects. 

I  would  like  to  read  from  an  editorial 
from  the  Orlando  Sentinel  last  Feb- 
ruary that  sums  up  the  issue,  perhaps 
not  totally  accurately,  but  sums  up  the 
issue  in  the  view  of  the  American  peo- 
ple. I  quote  from  the  February  6.  1994. 
article  from  the  Orlando  Sentinel: 

W.ashington.— They  are  called  'highway 
demonstration  projects."  but  the  main  thing 
they  demonstrate  is  the  power  of  the  pork- 
barrel  kings  of  Congress. 

If  you  live  near  a  place  like  Altoona.  Pa., 
you  might  think  of  these  projects  as  manna 
from  heaven.  If  you  live  someplace  else- 
Florida,  say— you  might  call  them  highway 
robbery. 

Since  1987,  demonstration  projects— In- 
tended to  stimulate  Innovative  road  build- 
ing-have become  a  wildly  popular  way  for 
Congress  to  spend  billions  of  taxpayers'  dol- 
lars without  going  through  the  regular  high- 
way program. 

And  this  year,  against  the  advice  of  their 
expert  accountants,  lawmakers  are  preparing 
to  spend  still  more. 


The  money  used  for  demo  projects  amounts 
to  less  than  5  percent  of  the  $20-bllllon-a- 
year  federal  highway  program.  But  transpor- 
tation experts — Including  those  at  the  Gen- 
eral Accounting  Office— say  this  Is  money 
not  well  spent. 

■In  1991  we  found  that  about  half  of  the 
demonstration  projects  we  reviewed  did  not 
appear  on  state  or  regional  transportation 
plans,"  G.\0  official  Kenneth  Mead  told  a 
congressional  committee  last  year.  As  such, 
the  demo  projects  leapfrogged  what  local 
transportation  officers  had  set  as  priorities. 
The  demo  projects  give  Individual  law- 
makers, generally  the  most  powerful  ones,  a 
chance  to  circumvent  established  road-build- 
ing priorities  and  channel  money  directly  to 
pet  projects  in  their  home  states  or  districts. 
The  dealing  Is  done  out  of  the  public  eye, 
and  the  results  eventually  wind  up  in  the 
fine  print  of  multiyear  highway  bills  and  an- 
nual, spending  bills.  Powerful  lawmakers  on 
committees  that  control  those  bills  either 
insert  the  demo  projects  for  themselves  or  in 
a  horse  trade  with  a  colleague. 

Mr.  President,  I  will  not  quote  the 
entire  article,  but  that  is  the  flavor  of 
it,  and  that  is  what  the  American  peo- 
ple believe. 

The  American  people  believe  that 
deals  are  done  behind  closed  doors 
which  have  nothing  to  do  with  the  pri- 
orities of  the  States  who  are  sending 
these  tax  dollars  to  Washington. 

Mr.  President,  I  think  it  is  a  wrong 
practice.  I  think  that  earmarking  has 
been  abused.  I  think  there  may  be 
times,  very  few,  rare  examples,  where  a 
situation  may  arise  where  it  is  called 
for.  But  I  think  the  overall  process  is 
one  which  has  grown  and  one  which  is 
not  acceptable  and  one  which  deprives 
the  residents,  the  citizens  of  certain 
States,  of  the  benefits  of  the  tax  dol- 
lars that  they  send  to  Washington,  DC. 
They  have  every  right  to  expect  those 
tax  dollars  to  be  spent  on  an  equitable 
basis,  according  to  the  formula  set  up 
by  the  Federal  Highway  Administra- 
tion and  the  Department  of  Transpor- 
tation. 

Mr.  President,  we  are  all  guilty  of 
this  practice.  I  know  that  many  of  the 
demonstrations  authorized  under  the 
highway  bill  have  already  been  started 
and  that  it  may  be  too  late  to  turn 
back.  But  at  some  point  it  must  stop. 
A  vote  for  the  resolution  I  have  offered 
is  a  vote  to  stop  this  obsolete  practice. 
I  reiterate  to  my  colleagues  that  the 
problem  of  highway  project  earmark- 
ing is  not  a  regional  or  a  partisan 
issue.  It's  not  about  east  versus  west, 
urban  versus  rural,  nor  should  it  be  Re- 
publican versus  Democrat.  It's  a  mat- 
ter of  better  government. 

President  Clinton,  in  his  budget  re- 
quest this  year,  asked  Congress  to  stop 
diverting  highway  trust  funds  to  pay 
for  special  projects — a  practice  that 
skews  priorities,  and  favors  some 
States  at  the  expense  of  others. 

He  urged  Congress  to  allow  highway 
aid  to  be  distributed  fairly  according  to 
the  established  formula  so  that  tax- 
payers' dollars  could  be  spent  accord- 
ing to  the  priorities  established  with 


best  qualified  to  do  so— the  Individual 
States. 

To  those  who  pay  public  tribute  to 
the  concept  of  reinventing  government, 
and  I'm  quite  certain  that  includes 
every  Member  of  this  body,  I  urge  you 
to  keep  in  mind  that  the  administra- 
tion's blueprint  for  better  government 
requests  that  we  refrain  from  tying  the 
hands  of  administrators  with  mandated 
spending  on  site-specific  projects. 

Allowing  highway  aid  to  be  equitably 
distributed  and  spent  on  the  highest 
priorities  doesn't  seem  like  a  lot  to 
ask.  It  sounds  like  good  government.  It 
sounds  like  good  government  because 
it  is.  But,  this  bill  with  $300  million  di- 
verted for  special  projects  just  perpet- 
uates the  tired  status  quo. 

Many  of  these  projects,  I'm  certain, 
are  vital.  Many  of  them  may  even  be 
State  priorities.  I'm  sure  that  the 
members  of  the  Appropriations  Com- 
mittee are  well  intentloned  and  do 
their  best  to  try  and  screen  the 
projects  as  best  they  can.  But,  It  just 
Isn't  working.  Many  of  the  projects  on 
the  earmark  list  might  not  appear  on  a 
State  priority  list  for  many  years.  To 
those  who  would  disagree,  I  ask  simply, 
if  the  contrary  were  true,  why  do  we 
need  the  earmark. 

This  bill  also  contains  numerous  ear- 
marks for  bus  and  rail  transit  projects. 
The  Department  of  Transportation  has 
allocation  criteria  for  awarding 
projects  which  take  into  consideration 
the  Clean  Air  Act  and  the  Americans 
with  Disabilities  Act.  Again,  rather 
than  earmark  future  projects  we 
should  adhere  to  the  process. 

Mr.  President,  as  sure  as  I'm  stand- 
ing here  today,  I  can  see  the  press  re- 
leases that  will  go  out  when  this  bill 
passes.  Congressman  'fill  in  the  blank" 
announces  he  has  won  funding  for  this 
bridge  or  that  road.  And,  it  will  sound 
Impressive.  It  will  sound  like  effective 
legislating.  He's  bringing  home  the 
goods.  They  may  even  name  the  high- 
way after  him.  What  a  guy.  But,  guess 
what?  Oddly  enough,  there  will  never 
be  a  press  release  about  the  priority 
project  that  didn't  get  funded  because 
of  the  "pork  factor  "—the  vital  bridge 
that  will  just  have  to  wait,  or  the  criti- 
cal road  improvement  that  just  won't 
get  done. 

In  my  opinion,  the  good  government 
argument  should  be  compelling 
enough.  But  for  those  hopelessly  enam- 
ored with  earmarks  and  the  congres- 
sional way  of  doing  business,  I  offer  a 
word  of  caution  and  I  suggest  that  a 
little  math  might  be  in  order.  Each 
Senator  might  measure  what  his  State 
would  receive  if  the  $300  million  in  ear- 
marks were  divided  according  to  the 
formula,  against  what  their  State 
might  receive  for  a  congressionally 
awarded  demonstration.  I  suspect 
many  Senators,  particularly  those  not 
on  the  right  committees,  might  recon- 
sider just  how  wonderful  the  practice 


such  great  care  and  expertise  by  those    of  earmarking  is. 


17462 


So.  Mr.  President,  the  resolution  I 
have  offered  is  ver.v  simple.  It  says  lets 
bring  order,  priorities,  and  principle  to 
the  process.  It  says  let's  defer  to  merit. 
It  says  let's  do  as  the  President  and  our 
Governors  request — let's  adhere  to 
process  rather  than  the  catch  as  catch 
can  free  for  all  of  congressional  ear- 
marks. 

A  vote  for  the  resolution  is  a  vote  for 
good  government,  merit-based  process, 
and  State  empowerment.  A  vote 
against  the  resolution  is  a  vote  for 
business  as  usual  and  the  worn  out  pol- 
itics of  pork. 

It  is  a  simple  amendment.  One  of  the 
reasons  I  propose  this  as  a  sense-of-the- 
Senate  resolution  is  because  I  am  not 
interested  in  going  back  and  revisiting 
what  has  happened.  I  do  not  think  to 
kill  these  projects  at  this  time  would 
be  an  appropriate  move,  nor.  by  the 
way.  a  successful  one. 

But  I  think  we  should  express  our 
sense  that  earmarking  is  a  practice 
that  has  outlived  its  usefulness  and  one 
that  should  be  done  away  with. 

I  say  that  not  reflecting  any  asper- 
sions on  the  character  and  integrity  of 
the  managers  of  the  bill.  I  know  that 
they  do  the  very  best  job  that  they  can 
and  that  they  are  committed  to  the 
best  and  most  efficient  use  of  tax- 
payers dollars. 

My  point  is  that  the  process  of  ear- 
marking is  one  which  I  think  is  an 
abuse  whose  correction  is  long  overdue. 

Mr.  President,  I  appreciate  the  indul- 
gence of  my  colleagues  on  both  of  these 
issues.  I  yield  the  floor  and  look  for- 
ward to  perhaps  hearing  from  the  dis- 
tinguished managers  of  the  bill  as  to 
when  we  might  expect  a  vote  on  both  of 
these. 

Mr.  President,  I  yield  the  floor. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  [Mr.  Lauten- 
BERG]  is  recognized. 

Mr.  LAUTENBERG.  I  thank  the 
Chair. 

Mr.  President,  we  are  considering 
two  amendments  which  have  been  of- 
fered by  the  distinguished  Senator 
from  Arizona.  We  have  an  informal 
agreement,  which  I  am  happy  to  con- 
firm on  the  floor  before  I  make  my  re- 
marks. With  his  permission,  we  will 
ask  unanimous  consent  to  delay  the 
votes  on  the  two  amendments  that  the 
Senator  has  proposed  until  just  before 
we  go  to  final  passage,  so  that  the  vote 
will  be  in  order  at  that  time. 

Mr.  MCCAIN.  Can  I  ask  the  distin- 
guished manager  about  what  time  that 
might  be,  for  the  benefit  of  Members? 

Mr.  LAUTENBERG.  Well,  with  the 
good  spirit  evolving  around  here,  while 
I  cannot  be  precise,  my  guess  is  that 
we  are  probably  talking  something  less 
than  an  hour. 

Mr.  McCAIN.  I  thank  the  Senator. 

Mr.  LAUTENBERG.  Mr.  President,  I 
want  to  respond  to  the  Senator's  com- 
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ments  and 
proposal. 

The  fiscal  1995  transportation  appro- 
priations bill  continues  a  commitment 
that  I  made  when  I  assumed  the  chair- 
manship of  the  Transportation  Sub- 
committee. That  commitment  is  prin- 
cipally to  increase  investment  in  our 
infrastructure. 

Mr.  President,  that  is  a  mission  of 
mine.  It  is  a  place  where  the  United 
States  is  deficient  compared  to  our 
competition,  compared  to  our  allies, 
compared  to  other  developed  nations 
around  the  world.  We  are  woefully 
short  of  making  the  kinds  of  invest- 
ments in  infrastructure  that  we  should 
be  making— for  all  the  reasons  I  stated 
earlier  when  I  introduced  the  House 
transportation  funding  bill.  Transpor- 
tation funding  is  important  because  it 
has  the  short-term  benefits  of  putting 
people  to  work.  It  has  the  long-term 
and  intermediate  benefits  of  reducing 
congestion,  of  reducing  pollution,  and 
of  making  us  more  competitive  by 
moving  goods  and  people  to  places  they 
have  to  be  in  expeditious  fashion. 

I  sought  the  chairmanship  of  this 
committee,  although  I  come  from  the 
computer  industry,  because  I  had  expe- 
rience at  the  Port  Authority  of  New 
York  and  New  Jersey.  I  saw  how  vital 
it  was  to  continue  to  improve  our 
transportation  facilities  to  be  able  to 
move  the  masses  of  people  and  the  vol- 
ume of  goods  as  this  countr.y  has  to  in 
order  for  us  to  stay  economically  vi- 
brant. 

So  with  that  in  mind,  and  thanks  to 
the  support  of  the  full  committee 
chairman,  Robert  Bvrd,  the  obligation 
ceiling  for  Federal  highways  has  stead- 
ily increased  from  1988.  when  it  was 
$11.78  billion,  to  the  $17.5  billion  figure 
contained  in  the  fiscal  1995  bill. 

In  the  years  I  have  been  chairman  of 
this  subcommittee,  we  have  seen  a  48 
percent  improvement  in  the  funds 
available  for  highway  investment.  I  do 
not  believe  that  any  of  the  7-year  pe- 
riod in  the  highway  programs  has  ever 
seen  this  kind  of  Increase  in  invest- 
ment. I  did  it  with  the  aid  and  assist- 
ance and  participation  of  my  colleague 
from  New  York,  Senator  D'Amato. 

In  addition  to  the  funding  that  falls 
within  the  obligation  ceiling,  there  is 
an  additional  $2.3  billion  that  benefits 
projects  that  were  identified  in  ISTEA 
to  receive  funding  outside  the  normal 
formula  distribution. 

Thus,  the  total  Federal-aid  highway 
trust  fund  account  stands  at  $19.8  bil- 
lion. When  ISTEA  was  first  considered 
on  the  Senate  side,  it  was  the  full  com- 
mittee chairman.  Robert  C.  Byrd.  who 
found  an  additional  $8  billion  that 
could  be  used  in  the  highway  program 
over  the  6-year  life  of  the  ISTEA  legis- 
lation. 

This  funding  has  translated  into  rais- 
ing the  minimum  share  that  every 
State  receives  from  the  highway  trust 
fund.  Funds  are  allocated  in  a  fair  and 


equitable  manner  and  the  gap  between 
"donor"  and  "donee"  States,  which  has 
been  discussed  on  this  floor  for  many 
years,  is  narrowing.  In  other  words,  the 
amount  of  money  a  State  receives  back 
from  the  Federal  Government  is  much 
closer  to  100  percent  for  everybody 
than  it  has  ever  been. 

In  addition  to  the  funding  which  has 
been  provided  for  the  regular  Federal- 
aid  highway  program,  the  bill  also  con- 
tains general  funds  that  are  not  taken 
from  the  highway  trust  funds — general 
funds.  These  funds  are  appropriated  for 
individual  highway  projects  that  are 
either  specifically  authorized  in  exist- 
ing law  to  receive  general  fund  appro- 
priations or  that  have  already  received 
general  funds  from  the  committee  in 
the  recent  past. 

In  last  year's  bill,  funding  was  only 
provided  for  those  projects  specifically 
authorized  to  receive  general  funds. 
However,  this  had  a  peculiar  effect.  It 
meant  that  projects  which  had  been 
started  in  the  past  by  the  Appropria- 
tions Committee  would  have  been  left, 
in  some  cases,  only  half  finished. 

A  project  in  Arkansas  provided  a 
very  dramatic  example  in  the  half- 
built  bridge  known  as  "lock  and  dam 
No.  4."  Senator  Nickles,  from  Okla- 
homa, also  allowed  that  through  fund- 
ing in  the  past,  a  road  over  a  reservoir 
in  Oklahoma  had  been  completed,  yet 
the  access  roads  to  that  viaduct  bridge 
had  not  been  built. 

It  is  not  fair  to  the  States  that  en- 
gage in  these  projects  to  suddenly  find 
out  that  what  they  thought  was  a  full- 
term  commitment  has  been  abandoned 
midstream.  So  we  endeavored  in  this 
funding  category  to  further  advance 
those  projects  which  had  already  been 
started,  to  aid  projects  that  had  dem- 
onstrated local  support,  that  had  the 
necessary  matching  funds,  and  that 
could  obligate  additional  funds. 

In  the  highway  projects  area,  the 
subcommittee  received  funding  re- 
quests of  $1.7  billion,  when  in  fact  there 
was  something  like  $350  million  avail- 
able. So  we  had  requests  for  six  times 
the  amount  available.  That  came  from 
a  large  number  of  Senators  from  States 
across  the  country  who  wanted  to  see 
projects  funded  that  they  knew  were 
important  to  their  States  and  to  the 
transportation  system. 

It  should  be  pointed  out  that  there  is 
no  specific  annual  authorized  level  for 
general  highway  fund  projects,  nor 
does  this  category  of  funding  derive  its 
funding  from  the  regular  Federal-aid 
trust  fund  highway  program.  The  funds 
that  are  recommended  came  from  the 
committee's  overall  general  fund  budg- 
et authority,  and  thus  it  competes  with 
other  general  fund  accounts,  like  Coast 
Guard  operations,  the  salaries  and  ex- 
penses for  tlio  Office  of  the  Transpor- 
tation Secretary,  and  the  Federal  Avia- 
tion Administrations  operation.  So  we 
are  reall.\  placing  oui-sehes  at  a  dis- 
tinct disadvantage  when  we  throw  all 


of  this  in  one  pot  and  we  have  it  argued 
out  in  a  debate  on  the  floor.  It  is  not 
orderly.  It  is  not  consistent  with  good 
practice. 

It  is  only  after  the  usual  examination 
is  done,  given  the  administration's 
budget  request,  that  an  estimate  can 
be  sensibly  made  on  the  amount  of 
funding  that  will  be  available  for  the 
general  fund  appropriated  highway 
projects. 

It  is  worth  repeating.  The  general 
funding  provided  to  these  highways 
does  not  compete  with  nor  does  it  de- 
tract from  the  funds  provided  under 
the  Federal-aid  Highway  Trust  Fund 
Program,  which  is  distributed  to  all 
States  through  different  formulas  con- 
tained in  ISTEA.  which  was  nego- 
tiated, debated,  argued  and  shaped  in 
both  bodies  of  the  Congress  and  finally 
agreed  to  and  signed  into  law  by  Presi- 
dent Bush  in  December  1991. 

So  there  is  a  long  history  of  the  way 
this  has  operated,  getting  ever  more  ef- 
ficient. I  hope  our  colleagues  will  de- 
feat this  sense-of-the-Senate  resolution 
because  it  does  not  really  add  anything 
to  the  quality  of  the  structure  of  these 
accounts  nor  does  it  permit  us  to  get 
on  with  the  work  that  has  been  started, 
or  those  projects  that  are  already  in 
law. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  [Mr.  D'Amato],  is 
recognized. 

Mr.  D'AMATO.  Mr.  President.  I  see 
my  colleague  from  New  Hampshire  has 
been  patiently  waiting  and  he  has  an 
amendment  to  offer.  I  simply  state  we 
have  provided  $352  million  for  highway 
demonstration  projects.  Every  one  of 
those  projects  has  been  either  author- 
ized or  is  in  the  process  of  being  com- 
pleted. Republicans,  and  Democrats 
have  requested  them.  First,  these 
projects  are  authorized  or  have  already 
been  started  or  are  in  the  process  of 
being  completed. 

Second.  I  would  rather  see.  as  it  re- 
lates to  some  of  these  projects,  that 
there  be  some  congressional  earmark- 
ing. I  do  not  care  which  party  we  are 
from,  we  oftentimes  identify  essential 
programs  and  projects  in  our  States.  I 
do  not  care  whose  administration  is  in 
the  White  House.  Republican  or  Demo- 
cratic—the Transportation  Department 
simply  is  not  going  to  recognize  these 
same  needs.  That  is  why  we  are  elect- 
ed. We  are  elected  and  accountable  to 
our  constituents.  We  may  see  a  two- 
lane  highway  that  has  been  authorized 
for  reconstruction  for  30  years  but  does 
not  get  funded— 30  years,  and  all  the 
while  people  are  getting  killed.  Then  a 
Congressman  comes  and  says,  "My 
God,  do  something."  That  Congress- 
man, he  or  she  comes  and  goes.  Demo- 
cratic Congressmen.  Republican  Con- 
gressman, another  Congressman— fi- 
nally one  Member  is  able  to  get.  by 
way  of  his  or  her  colleagues  and  by  way 
of  the  Appropriations  Committee,  some 


relief.  I  have  been  through  those  situa- 
tions. I  have  seen  them.  So  I  have  to 
tell  .vou.  if  we  want  to  say  wipe  out  all 
earmarking,  we  will  be  a  bunch  of 
darned  fools. 

The  House  is  not  going  to  give  up 
their  prerogatives.  Do  you  want  to  say 
in  the  Senate  we  should  give  up  our 
prerogatives  when  it  comes  to  author- 
ized projects,  priority  projects  and  pro- 
viding the  funding  for  them?  Is  that 
what  you  want  to  say?  OK.  delude 
yourself,  leave  it  to  the  bureaucracy. 
Oh.  they  really  understand,  do  they 
not?  How  many  times  do  you  go  over 
there  and  fight  and  scream  with  them? 
That  is  what  we  are  getting  down  to  in 
this  debate. 

This  is  not  an  esoteric  issue.  Under- 
stand what  we  are  talking  about.  Do 
you  want  to  take  those  prerogatives 
away?  When  you  have  a  desperate  situ- 
ation, don't  you  want  to  retain  the 
hope  that  maybe  some  of  your  col- 
leagues— Republicans  or  Democrats — 
can  come  together  and  say.  "Let's  ad- 
dress it,  let's  do  what  is  right.  Let's  do 
what  is  meaningful." 

I  yield  the  floor.  I  know  my  colleague 
has  an  amendment  to  offer.  He  has 
been  very,  very  patient.  I  apologize  to 
him. 

The  PRESIDING  OFFICER  (Mr. 
Pell).  The  Senator  from  New  Hamp- 
shire is  recognized. 

Mr.  SMITH.  Mr.  President.  I  do  have 
a  motion  to  offer  in  a  moment.  I  do 
want  to  speak  in  support  of  Senator 
McCain's  sense-of-the-Senate  resolu- 
tion. It  takes  a  lot  of  courage  to  take 
on  the  system  around  this  place.  Sen- 
ator McCain  has  done  that. 

I  think  to  his  credit  he  is  not  looking 
back  at  projects  that  are  in  the  process 
of  being  completed,  as  the  Senator 
from  New  York  has  just  referred  to,  he 
is  looking  ahead. 

Basically,  his  point  is  that  earmark- 
ing is  wrong,  it  is  not  good  policy,  it  is 
not  in  the  best  interest  of  all  the  tax- 
payers and  all  the  voters  in  America,  if 
the  tax  dollars  are  not  spread  truly  eq- 
uitably on  a  per  capita  basis  or.  for 
that  matter,  on  the  basis  of  good 
prioritization  of  projects.  That  is  his 
point. 

It  is  a  nonbinding  sense  of  the  Sen- 
ate, but  those  Senators  who  vote  for 
the  McCain  resolution  are  basically 
saying  we  ought  to  change  this  policy: 
that  this  is  not  good  policy,  it  is  not 
properly  prioritizing  these  projects, 
whether  they  be  highway,  as  in  this 
case  highway  projects,  transportation 
projects,  or  anything  else. 

I  see  it  in  other  committees  in  the 
Senate.  I  do  not  think  it  is  good  policy. 
So  the  question  really  is,  do  you 
want  to  change  things,  do  you  want  to 
reform?  When  we  hear  the  negatives 
and  the  criticisms  that  are  directed  at 
us  in  Congress,  oftentimes  it  is  because 
of  the  back-room,  closed-door  decisions 
that  are  made.  It  does  not  necessarily 
mean  that  someone  on  the  Appropria- 


tions Committee,  in  a  room  of  appro- 
priators.  who  makes  a  decision  to  di- 
rect some  money  to  a  particular 
project  in  some  State,  always  makes  a 
bad  decision.  But  what  it  does  mean  is 
that  the  appropriators  have  a  tremen- 
dous amount  of  power.  Sometimes  they 
make  good  decisions,  sometimes  they 
do  not. 

The  point  is.  all  of  us— all  100  Sen- 
ators— do  not  have  an  input  into  those 
decisions  on  the  basis  of  the  way  the 
process  is  conducted.  That  is  wrong. 
Earmarking  is  wrong.  The  American 
people  know  it  is  wrong.  Members  of 
the  Senate  know  it  is  wrong.  Those  of 
us  on  the  authorizing  committees  who 
see  what  the  appropriators  do.  know  it 
is  wrong.  But  the  problem  is  when  we 
get  down  here  on  the  floor,  we  have  to 
take  on  the  appropriators  and  we  do  it 
at  great  personal,  political  risk,  be- 
cause there  is  a  tendency  around  here 
to  say,  "Well,  if  they  don't  want  to 
support  the  appropriations  process, 
these  Senators,  we  can  take  care  of 
them  when  it  comes  time  for  some- 
thing to  come  due  in  their  State." 

I  can  tell  you— I  think  1  speak  for  the 
majority  of  the  people  in  my  State. 
Certainly  I  have  taken  this  position 
every  year  I  have  run.  and  I  have  won, 
so  I  assume  I  speak  for  the  majority 
people  in  my  State— they  did  not  send 
me  here  to  see  how  much  pork  I  can 
get  for  the  State  of  New  Hampshire. 
They  sent  me  here  to  be  fiscally  re- 
sponsible, which  is  leading  to  my  next 
motion. 

I  do  not  think  it  always  works  out 
that  every  one  of  these  projects  that 
comes  through  this  earmarking  is  jus- 
tified, and  there  ought  to  be  a 
prioritization.  It  should  not  be  how 
much  seniority  you  have  here,  or  what 
committee  you  are  on.  that  determines 
whether  or  not  a  project  goes  to  your 
State.  It  ought  to  be  on  the  basis  of 
fairness,  equity. 

There  are  250  million  Americans.  I 
daresay,  if  you  look  carefully  at  the 
projects  that  are— let  us  just  use  the 
transportation  bill  and  look  at  who  is 
on  the  Appropriations  Committee  and 
the  States  they  are  from,  in  both  polit- 
ical parties — I  am  not  trying  to  be  po- 
litical about  itr— you  will  find  a  dis- 
proportionate amount  of  those  projects 
going  to  the  States  of  those  on  the  Ap- 
propriations Committee.  That  is  not 
fair  to  the  rest.  A  highway  project  in 
California  is  just  as  important  as  a 
highway  project  in  New  York  or  New 
Jersey.  Certainly  it  is  to  the  people 
who  use  the  highway  or  the  transpor- 
tation project  in  that  State. 

I  think  Senator  McCain  said  he  was 
under  no  illusions  that  this  sense-of- 
the-Senate  resolution  would  be  adopt- 
ed. I  am  not  either.  But  I  will  say  for 
the  Record  that  the  Senator  from  Ari- 
zona [Mr.  McC.\iN]  is  absolutely  cor- 
rect. He  is  right.  It  is  a  bad  process,  it 
is  bad  policy,  and  it  ought  to  be 
changed. 
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I  hope  that  Senators  will  reflect  very 
carefully  before  the  vote  and  think 
about  it.  It  is  all  right  when  you  are  on 
the  receiving  end,  I  suppose,  but  when 
you  are  on  the  losing  end,  it  is  not  all 
right,  especially  for  people  in  your 
State  who  lose  more  often  than  not  if 
you  are  not  a  member  of  the  Appro- 
priations Committee.  I  think  that  is 
wrong. 

At  this  point,  Mr.  President,  I  ask 
unanimous  consent  to  add  myself  as  a 
cosponsor  to  Senator  McCain's  resolu- 
tion. 

The  PRESIDING  OFFICER  (Mr. 
KERREY).  Without  objection,  it  is  so  or- 
dered. 

MOTION  TO  RECOMMIT 

Mr.  SMITH.  Mr.  President,  I  have  a 
motion  that  I  send  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  motion  for  the  in- 
formation of  the  Senate. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Smith]  moves  to  recommit  H.R.  4556  to  the 
Committee  on  Appropriations  with  Instruc- 
tions to  report  the  bill  to  the  Senate,  within 
3  days  (not  counting  any  day  on  which  the 
Senate  is  not  In  session),  with  an  amend- 
ment reducing  the  total  appropriation  pro- 
vided therein  to  a  sum  not  greater  than  its 
fiscal  year  1994  level. 

Mr.  SMITH.  Mr.  President,  this  is  a 
very  simple  motion.  It  asks  that  we  re- 
commit the  bill  to  come  back  with  the 
same  amount  of  money  that  was  spent 
last  year.  That  is  all  it  does.  There  is 
nothing  complicated  about  it. 

Oftentimes  I  come  down  here  and 
pick  up  the  reports  and  the  documents 
and  the  bills,  the  resolutions,  off  my 
desk.  For  most,  sometimes  this  is  the 
first  chance  we  get  to  look  at  it  be- 
cause it  is  printed  so  late.  But  in  this 
particular  case,  we  do  not  have  to  go 
past  the  front  page  of  the  report. 

The  report  says  that  last  year,  fiscal 
year  1994,  we  spent  $13,589,113,194  and 
that  the  amount  of  the  bill  that  we 
have  before  us  in  the  Senate  is 
$414,330,109,000. 

That  means,  doing  my  own  math, 
that  we  are  spending  $740,995,806  more 
on  this  appropriations  bill  than  we  did 
last  year.  That  is  the  bottom  line;  that 
is  what  we  are  doing. 

Given  the  debate  that  we  hear  day 
after  day  around  here  about  fiscal  re- 
sponsibility and  fiscal  restraint,  frank- 
ly, this  bothers  me.  We  heard  from 
some  of  our  very  distinguished  col- 
leagues during  the  vote  for  a  balanced 
budget  amendment  to  the  Constitu- 
tion, that  a  balanced  budget  amend- 
ment to  the  Constitution  was  unneces- 
sary because  all  we  have  to  do  when 
the  time  comes,  when  the  appropria- 
tions bills  come,  and  spending  bills 
come  before  us.  is  vote  no:  we  have  the 
authority  to  do  that,  we  can  do  that 
and  we  do  not  need  an  amendment. 

True,  we  do  have  the  authority  to  do 
It,  but  we  do  not  do  it. 


So  if  you  think  back  to  how  close 
that  balanced  budget  amendment  vote 
was.  It  was.  I  think,  less  than  a  half 
dozen  votes — three.  I  believe — three 
votes  was  the  difference  between  adopt- 
ing that  amendment  or  not. 

So  here  we  go  again,  as  President 
Reagan  used  to  say.  We  wonder  why 
the  debt  gets  bigger.  There  is  no  secret. 
We  should  not  have  to  wonder.  The 
American  people  watching  this  debate 
should  realize  there  is  not  anything 
complicated  about  it.  As  long  as  you 
send  an  appropriations  bill  in  here  that 
spends  $740  million-plus  more  than  last 
year,  you  are  going  to  add  to  the  defi- 
cit. When  you  add  to  the  deficit,  you 
add  to  the  debt,  which  is  already  $4.5 
trillion. 

The  truth  of  the  matter  is  we  do  not 
really  care  about  that.  We  are  perfectly 
willing  to  take  this  $740  million  and 
pass  it  on  to  our  kids  and  our  grand- 
children. I  have  said  before  in  this 
Chamber  that  my  preference  would  be 
to  leave  the  assets  that  I  have,  if  I  have 
any  when  I  die.  to  my  children,  not  my 
debts. 

Is  that  not  the  way  most  people  in 
America  feel?  But  it  is  easy,  is  it  not? 
Spend  $740  million.  You  will  hear  all 
the  good  things  that  this  bill  does,  all 
these  wonderful,  worthwhile  projects. 
They  are  all  great,  all  necessary,  all 
needed,  all  going  to  help  people  out 
there  somewhere,  employ  people  to 
build  something  somewhere.  All  great. 

There  is  only  one  catch  to  it.  We  do 
not  hear  about  it.  We  do  not  hear  about 
it  here,  OK.  And  this  is  the  catch.  We 
are  borrowing  every  dollar  of  that  $740 
million  increase  over  last  year.  We  are 
borrowing  it.  It  is  not  sitting  in  an  ac- 
count somewhere  in  the  Federal  Gov- 
ernment. The  $740  million  increase  in 
this  bill  over  fiscal  1994  is  borrowed 
money.  And  if  we  are  lucky,  we  will 
borrow  it  at  about  7  percent.  The  way 
things  are  going  now  with  the  Federal 
Reserve,  that  is  probably  going  to  go 
up.  but  let  us  just  assume  it  is  7  per- 
cent. If  we  borrow  it  at  7  percent,  we 
are  going  to  pay  $51  million  in  interest 
just  on  the  $740  million  that  we  are 
adding  to  this  bill. 

Now,  where  I  went  to  school,  that  is 
a  lot  of  money.  But  does  anybody  real- 
ly care?  If  any  of  my  colleagues  think 
we  care,  or  if  the  American  people  who 
are  watching  this  debate  think  we  care, 
watch  the  vote.  Watch  the  vote.  It  is 
coming  shortly.  It  will  be  here  within 
an  hour  or  two.  We  will  have  a  vote  on 
this  amendment,  and  it  will  be  de- 
feated, the  same  way  the  amendment 
that  I  offered  on  legislative  appropria- 
tions was  defeated  when  I  asked  then 
in  the  Chamber  of  the  Senate  a  few 
weeks  ago  to  bring  it  back  to  the  cur- 
rent level. 

I  am  not  cutting  a  nickel.  I  am  not 
cutting  anything  out  of  this  bill.  I  am 
simply  asking  us  to  come  back  with 
last  years  level,  live  within  last  year's 
level.  That  Is  all  I  am  doing.  I  am  not 


cutting  a  dime.  I  tried  it  on  the  legisla- 
tive appropriations  bill,  and  I  lost.  I 
think  I  got  37  or  38  votes.  I  tried  it  on 
the  Treasury-Postal  bill,  and  I  lost. 
And  I  am  going  to  lose  on  this  one.  I 
know  it.  But  sometimes  you  have  to 
stand  up  for  principle  around  here.  The 
principle  is  that  this  is  wrong.  It  is 
morally  wrong  to  continue  to  do  this. 

Now,  we  have  13  appropriations  bills. 
and  to  the  credit  of  some  of  those  man- 
agers who  have  brought  these  bills  in — 
foreign  ops.  military  construction.  Ag- 
riculture, and  D.C.  Appropriations — we 
are  either  equal  to  or  less  than  last 
.year's  appropriations,  and  I  commend 
them  for  that.  That  is  a  good,  positive 
step.  But  this  one  is  not  one  of  those. 

We  will  still  lose,  but  I  am  hopeful.  I 
am  hopeful  that  someday  reason  will 
prevail,  because  if  we  do  not.  if  we  are 
not  willing  to  come  in  at  least  at  cur- 
rent levels,  if  we  do  not  cut.  then  there 
should  not  be  any  surprise  when  the 
debt  goes  up.  If  you  borrow  more 
money  to  run  your  business  or  your 
home  than  you  did  last  month,  it  is 
going  to  cost  you  more.  You  are  going 
to  owe  more.  Is  that  any  big  surprise? 

Why  are  we  so  surprised  when  we 
hear  that  the  debt  goes  up?  Why  are  we 
so  surprised  when  we  hear  that  the  bal- 
anced budget  amendment  is  defeated? 
The  bottom  line  is  because  we  do  not 
want  to  control  spending  around  here, 
pure  and  simple.  We  just  do  not. 

Now,  there  will  be  plenty  of  reasons 
given,  as  I  said,  as  to  why  this  is  a 
great  bill  and  why  we  should  spend  the 
money.  I  could  think  of  a  lot  of  things 
I  would  like  to  have,  and  I  am  sure 
many  of  the  American  people  listening 
to  this  debate  would  like  to  have,  but 
they  cannot  have  it  because  they  do 
not  have  the  money  to  buy  it.  No.  1 
and.  No.  2,  if  they  wanted  it  badly 
enough,  they  could  borrow  it,  but  they 
could  only  borrow  so  much  money  and 
then  they  would  be  stopped.  Everybody 
has  a  cap  on  that  credit  card.  Every- 
body has  a  cap  on  that  credit. 

You  can  only  borrow  so  much  except 
here  in  the  Congress  of  the  United 
States— -unlimited  credit  cards;  borrow 
whatever  you  want:  spend  whatever  we 
want;  pass  it  on  to  our  kids.  Day  after 
day,  month  after  month,  year  after 
year,  we  have  been  doing  it  here.  And 
some  of  us  stand  up  here  and  say  it.  I 
have  been  saying  it  for  10  years,  the  10 
years  I  have  been  in  Congress.  I  am  al- 
most exhausted.  Day  in  and  day  out.  I 
see  the  headlines  in  my  State  every 
time  I  have  one  of  these  things:  "Smith 
Defeated  on  Appropriations  Bill"; 
"Smith  Defeated  on  Spending  Cut  "— 
day  in  and  day  out. 

But  we  heard  headlines  back  in  the 
1860's  about  slavery,  too.  That  was 
wrong.  And  sometimes  those  abolition- 
ists lost,  but  eventually  they  won.  And 
someday,  common  sense  is  going  to 
prevail  in  this  place.  I  believe.  Other- 
wise, it  will  be  the  total  economic  ruin 
of  the  United  States  of  America.  Just 


like  good  prevailed  on  the  slavery 
issue.  I  hope  and  pray  that  good  and 
right  will  prevail  on  what  we  are  doing 
to  the  economy  of  the  United  States  of 
America.  We  are  now  a  debtor  nation 
and  it  is  getting  worse. 

Everybody  says,  well,  we  brought  the 
deficit  down.  Yes.  we  did  a  little  bit. 
but  it  is  3-oing  to  go  up  again  before  the 
budget  balances.  We  are  going  to  look 
at  a  deficit  of  $160  billion  or  $170  billion 
this  year,  maybe  more.  Well,  that  adds 
to  the  debt  every  time  you  deficit 
spend. 

So  just  remember,  on  this  very  bill, 
we  are  going  to  spend  $51  million  in  in- 
terest on  what  we  are  borrowing  just  to 
fund  the  increase— not  what  we  are 
borrowing  for  the  entire  bill.  We  are 
borrowing  that,  too.  I  am  just  talking 
about  what  we  are  borrowing  to  fund 
the  increase— $51  million.  7  percent  of 
$740  million. 

So  that  is  what  we  are  doing. 

Now.  0MB  estimates  that  the  Fed- 
eral Government  will  spend  more  than 
$1.5  trillion  in  the  upcoming  fiscal 
year.  That  breakdown  is  not  com- 
plicated. Mandatory  entitlements— 
that  is.  we  have  to  spend  it  because  the 
law  says  we  have  to  spend  it — will 
consume  $752  billion  unless  we  change 
the  law.  And  I  know  that  the  Senator 
from  Nebraska,  who  is  in  the  chair  at 
the  moment,  is  chairing  the  task  force 
to  look  at  that.  I  commend  his  leader- 
ship for  it.  Lord  knows,  it  is  necessary. 

The  net  interest  on  the  debt— an  item 
that  is  very  difficult  to  reduce— will 
total  approximately  $224  billion  in  fis- 
cal year  1995.  The  net  interest  on  the 
debt  alone  will  be  $224  billion.  And  this 
is  not  a  stable  figure.  This  figure  is 
going  up.  Every  year  we  deficit  spend, 
every  year  we  add  to  the  debt,  we  add 
interest.  We  are  going  to  add  $51  mil- 
lion just  on  the  increase  to  that  inter- 
est figure  that  I  just  gave  you  of  $224 
billion. 

So  if  you  are  concerned  about  that, 
you  ought  to  vote  to  recommit  this  bill 
and  send  it  back  and  say  bring  it  back 
with  $740  million  less.  And,  oh,  you  will 
hear  the  screaming.  Oh.  boy,  you  will 
really  hear  it.  There  will  be  a  billion 
different  excuses,  more  excuses  than 
we  have  dollars  in  the  Federal  Treas- 
ury, about  why  we  should  not  do  it. 

But  we  should.  Now,  going  down  the 
list,  again,  $752  billion  in  entitlements, 
$224  billion  in  interest,  about  $270  bil- 
lion in  defense  spending,  and  last  but 
by  no  means  least,  we  will  spend  $271 
billion  in  the  so-called  nondefense  dis- 
cretionary category. 

So  let  me  recap:  Total  spending,  $1.5 
trillion  this  year;  total  revenue,  $1.35 
trillion;  total  deficit.  $167  billion;  and 
the  bottom  line  is  total  disaster,  total 
disaster.  That  is  a  recipe  for  disaster, 
my  colleagues,  and  we  are  right  here 
now,  we  are  right  here  now  in  the  Sen- 
ate adding,  adding  to  the  problem,  pre- 
siding over  the  economic  disaster  of 
this  country. 


Now.  granted,  this  is  a  very  small 
portion  of  it.  It  is  not  directed  at  the 
managers  of  the  bill.  But  it  is  a  very 
small  portion.  There  are  13  appropria- 
tions bills.  We  can  make  a  start  in  that 
discretionary  spending  if  we  would  just 
bring  those  13  bills  in  at  last  year.  But 
we  do  not  do  it. 

Now,  people  say,  with  the  greatest 
respect  for  the  Senator  from  Nebraska, 
who  is  in  the  chair,  if  we  are  not  will- 
ing to  cut  $740  million  out  of  a  $14  bil- 
lion bill,  how  in  the  world  are  we  going 
to  reform  entitlements?  Who  is  going 
to  come  down  here  and  vote  to  reform 
entitlements? 

Mr.  President,  our  spending  addiction 
has  to  end.  Sooner  or  later  It  has  to 
end.  And  I  certainly  hope  it  ends  soon- 
er rather  than  later. 

I  do  get  tired  of  coming  down  here 
and  offering  these  amendments  and  los- 
ing, quite  frankly.  Nobody  likes  to 
lose,  least  of  all  somebody  in  politics. 

I  do  not  like  it.  But  I  do  not  care  in 
the  sense  that  I  am  willing  to  take 
that  abuse  time  after  time  because  it  is 
right  just  the  same  way  being  opposed 
to  slavery  was  right.  This  is  right. 
Being  opposed  to  economic  disaster  Is 
right.  Being  fiscally  responsible  is 
right.  Speaking  out  on  fiscal  respon- 
sibility is  right.  I  know  that  our  spend- 
ing problem  is  not  isolated  in  just  the 
appropriations  area.  But  these  happen 
to  be  the  bills  that  the  Senate  consid- 
ers every  year.  This  is  a  chance  in  dis- 
cretionary spending.  This  is  our  chance 
to  say  that  we  want  to  control. 

I  mentioned  fiscally  responsible  ap- 
propriations bills  that  have  come 
through  here  already.  But  let  me  brief- 
ly tell  you  where  you  are  on  the  ones 
that  were  not.  Already,  let  us  add  the 
legislative  branch,  which  was  over:  the 
Treasury-postal  appropriations  bill 
which  is  over:  and  the  one  today,  trans- 
portation, which  is  over.  Those  three 
appropriations  bills  which  the  Senate 
deals  with  every  year  about  this  time 
as  we  get  the  appropriations  bills  be- 
fore us.  add  those  three  up,  and  we  will 
get  just  in  the  amount  over  last  year, 
over  last  year — not  the  total  amounts 
for  the  three  bills,  just  the  total  of 
what  we  spent  over  last  year— $1.84  bil- 
lion. I  did  not  do  the  math.  But  take  7 
percent  of  that.  You  will  see  how  many 
million  more  in  interest  we  are  adding 
to  the  debt  just  on  that  increase. 

I  ask  my  colleagues  with  the  greatest 
respect — some  of  you  have  been  here  a 
lot  longer  than  I  have— what  signal 
does  that  send  to  the  American  people? 
What  good  does  that  do  the  United 
States  of  America  to  continue  to  spend 
more  money  than  we  take  in;  to  always 
have  an  excuse  when  you  come  down  on 
the  floor  for  adding  money  to  every 
program,  every  appropriations  bill  that 
comes  through  here?  What  signal  does 
that  send?  They  laugh  at  us.  That  is 
the  signal  it  sends.  They  laugh  at  us 
because  we  do  not  have  the  courage  to 
go  back  to  our  State  and  tell  people 
the  truth. 


Is  that  what  it  has  come  to?  Go  back 
to  your  State  and  say  honestly,  you 
know.  "We  cannot  give  you  that  bridge 
or  that  highway.  We  don't  have  the 
money."  We  are  deficit  spending.  We 
are  borrowing.  We  are  borrowing  too 
much.  We  are  now  a  debtor  nation.  We 
need  to  do  the  opposite. 

I  had  not  planned  to  speak  this  long. 
But  I  am  just  hoping  against  all  hope 
that  someday,  one  of  these  days,  when 
one  of  us  who  brings  this  up.  as  Sen- 
ator McCain  has  done  time  and  time 
again  and  others,  someday  maybe  the 
message  will  get  through.  If  it  does  not 
get  to  those  of  us  here,  hopefully,  it 
will  get  through  to  the  American  peo- 
ple who  send  us  here  and  who  will  send 
people  here  who  are  fiscally  respon- 
sible. 

When  I  hold  town  meetings  in  New 
Hampshire  to  discuss  this  problem  and 
talk  about  the  need  for  reform.  I  do  not 
hear  a  lot  of  constituents  who  say  to 
me.  "I  don't  want  to  make  any  sac- 
rifices."' I  hear  the  opposite.  I  hear  peo- 
ple tell  me,  "I  want  the  budget  bal- 
anced." I  say,  "You  know,  you  cannot 
balance  it  if  you  don't  cut  spending." 
They  say,  "We  know."  Obviously,  no- 
body likes  to  take  the  hit.  But  what 
people  do  say  to  me  is,  "OK.  You  can 
do  it  on  this  condition,  we  will  accept 
the  cuts.  We  are  willing  to  look  at  lim- 
its perhaps  in  some  of  our  entitle- 
ments, not  cuts  but  limits,  limits  on 
the  increeises,  maybe  tagged  to  infla- 
tion and  other  programs.  But  we  want 
it  done  fairly.  We  don't  want  to  read 
that  you  gave  the  civil  service  retirees 
a  COLA  and  you  did  not  give  the  mili- 
tary retirees  a  COLA  or  you  delayed 
one  and  you  did  not  delay  the  other. 
That  is  not  fair." 

I  agree  with  them.  That  is  absolutely 
right.  They  do  not  want  to  read  about 
some  pork  project,  some  museum, 
something  out  someplace  that  nobody 
ever  heard  of.  They  do  not  want  to  hear 
about  money  wasted  on  something  and 
then  find  out  that  they  are  going  to 
lose  a  3-percent  Social  Security  COLA. 
They  do  not  want  that.  I  do  not  blame 
them. 

So  we  have  to  start  here.  It  is  a  small 
start,  $740  million.  That  is  a  lot  of 
money  where  I  grew  up.  But  it  is  a 
heck  of  a  little  amount  of  money  com- 
pared to  what  we  spend  out  of  $1.5  tril- 
lion. We  cannot  even  cut  that.  And  we 
will  not.  Watch  the  vote.  Watch  them. 
If  we  get  39,  I  will  be  surprised.  That 
will  be  a  big  win. 

So  I  am  issuing  a  challenge  out  there 
to  my  colleagues  for  once.  Bring  this 
thing  in  as  other  appropriations  bills 
have  done.  Bring  this  thing  into  a  rea- 
sonable appropriation.  Do  not  listen  to 
the  excuses.  Do  not  listen  to  all  of  the 
reasons  we  should  spend  that  $740  mil- 
lion. Forget  it.  Let  it  go  in  one  ear  and 
out  the  other,  my  colleagues,  and  just 
come  in  and,  say,  "I  am  going  to  do 
what  is  right.  We  will  send  it  back." 
That  is  all  we  are  doing.  I  am  willing 
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to  sit  down  with  anybody  on  that  com- 
mittee or  anyplace  else  to  work  out 
where  the  cuts  can  come  from  to  get  us 
back  to  where  we  were  last  year.  That 
is  all  I  am  willing  to  do.  And  it  is  not 
a  cut.  This  is  an  increase.  We  are  try- 
Inp  to  drop  back  to  last  year's  level. 

That  is  the  funny  thing  that  goes  on 
around  this  place.  What  happens  is  all 
this  baseline  stuff.  There  are  all  of 
these  buzz  words  here  in  Washington 
that  do  not  mean  anything  to  the  aver- 
age guy  on  the  street.  The  average  guy 
on  the  street  knows  we  are  spending 
more  than  last  year.  That  is  wrong.  We 
want  a  balanced  budget.  The  Senate 
said  they  wanted  a  balanced  budget. 
But  they  are  not  doing  it.  They  are  not 
going  to  do  it  here.  Are  they  going  to 
balance  the  budget?  No.  It  is  not  even 
going  to  come  close.  But  you  have  to 
walk  before  you  can  run.  We  are  not 
walking.  We  are  not  even  getting  off 
the  chair,  let  alone  walk. 

Should  Federal  spending  on  the  De- 
partment of  Transportation  and  relat- 
ed agencies  be  increased  from  last 
year's  levels,  or  should  it  be  exactly 
what  it  was  last  year?  That  is  the  ques- 
tion before  the  Senate  with  this 
amendment.  There  is  nothing  com- 
plicated about  it.  That  is  it;  no  secrets, 
no  shenanigans,  just  that. 

Should  we  spend  more  or  should  we 
spend  what  we  spent  last  year  as  the 
District  of  Columbia  did  and  as  the 
other  bills  that  I  cited  did?  Or  put  it 
another  way:  Do  we  owe  the  American 
people  at  the  very  minimum  our  vote 
to  hold  the  line  on  spending?  You  know 
someday,  it  might  be  25.  30.  or  40  years 
from  now.  long  after  I  will  be  out  of 
this  place  because  I  do  not  expect  to 
stay  here  anywhere  near  that  long, 
somebody  is  going  to  ask  us.  maybe 
our  grandchildren,  maybe  one  of  my 
grandchildren,  and  say.  ■Hey.  grandpa, 
where  were  you  in  the  Senate  when 
they  destroyed  the  economic  viability 
of  the  United  States  of  America?  "  I  am 
going  to  tell  them  where  I  was.  stand- 
ing right  here  losing  votes  that  we 
should  have  won.  That  is  what  I  am 
going  to  tell  them.  My  conscience  is 
going  to  be  very  clear  about  it. 

Let  me  conclude  on  this  point.  Mr. 
President.  I  made  the  point  pretty 
clearly.  My  motion  is  simple.  It  sends 
the  bill  back.  It  is  called  recommit.  It 
sends  it  back,  and  says  bring  it  out  at 
last  year's  level.  That  is  the  least  we 
can  do.  We  saw  the  celebration  of  the 
moon  landing.  "One  small  step  for 
man.  one  big  step  for  mankind.  "  This 
is  one  small  step  in  the  budget  process, 
but.  boy.  it  is  a  big  symbolic  step.  Let 
us  do  what  is  right  just  for  once  and  ex- 
ercise some  fiscal  responsibility. 

Mr.  President,  in  the  ensuing  debate 
on  my  motion  to  recommit,  there  were 
some  statements  made  about  how 
much  money  New  Hampshire  received 
and  I  would  like  to  set  the  record 
straight  on  that. 

This  is  called  the  Northeast-Midwest 
Report  put  out  by  the  Northeast  Mid- 


west Institute,  the  center  for  regional 
policy  on  Federal  spending  in  fiscal 
year  1992. 

The  State  of  New  Hampshire  received 
$4.28  billion  in  total  Federal  spending 
in  fiscal  1992.  bringing  in  $3,853  for 
every  man.  woman,  and  child  in  the 
State.  This  level  equaled  only  86  per- 
cent of  the  U.S.  per-capita  average  of 
$4,464.  placing  New  Hampshire  43d  in 
the  Nation  in  amounts  of  per-capita 
Federal  spending.  This  low  level  of  per- 
capita  spending  is  not  unusual  for  New 
Hampshire. 

And  it  goes  on  to  point  out  that  this 
has  been  the  case  in  the  past  decade. 

Incorporation  of  the  level  of  Federal 
taxes  paid  by  residents  of  New  Hamp- 
shire into  the  analysis  worsened  the 
spending  picture  for  the  State.  On  per- 
capita  basis,  each  State  resident  paid 
an  average  of  $4,558  in  taxes  to  the  Fed- 
eral Government  in  1992.  The  average 
U.S.  per-capita  tax  burden  was  $4,150. 
Not  only  did  New  Hampshire  receive 
less  than  its  share  of  spending.  It  also 
paid  more  than  its  share  in  taxes.  After 
adjustment  for  deficit  spending,  the  re- 
turn on  the  Federal  dollar  to  New 
Hampshire  residents  was  79  cents  for 
every  $1  paid  in  taxes. 

Mr.  President.  I  submit  that  for  the 
Record,  and  I  also  ask  unanimous  con- 
sent to  print  that  portion,  which  is  a 
couple  of  brief  paragraphs,  in  the 
RECORD  that  applies  to  New  Hampshire 
from  this  report. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Noi  theast-Mldwest  Report) 

Federal  Spending  in  the  northeast  and 

MiinvEST:  Fiscal  1992 

The  state  of  New  Hampshire  received 
$4.28  billion  in  total  federal  spending  in 
fiscal  1992.  bringing  in  $3,853  for  every 
man.  woman,  and  child  in  the  state. 
This  level  equaled  only  86  percent  of 
the  U.S.  per-capita  average  of  $4,464. 
placing  New  Hampshire  43rd  in  the  na- 
tion in  the  amount  of  per-capita  fed- 
eral spending.  This  low  level  of  per- 
capita  spending  is  not  unusual  for  New 
Hampshire.  In  the  past  decade.  New 
Hampshire  only  twice  (1982  and  1984) 
exceeded  the  national  per-capita  spend- 
ing average  by  small  margins.  The  mid- 
80  j)ercent  range  dominated  the  last 
seven  years.  New  Hampshire  ranked 
particularly  low  in  salaries  and  wages 
paid  by  the  federal  government  and  in 
direct  payments  to  individuals.  The 
state  placed  last  in  spending  per  person 
for  child  nutrition  programs  and  Sup- 
plemental Security  Income  (SSI)  pay- 
ments. 

Incorporation  of  the  level  of  Federal  uxes 
paid  by  re.sldents  of  New  Hampshire  Into  the 
analysis  worsened  the  spending  picture  for 
the  state.  On  a  per-capita  basis,  each  state 
resident  paid  an  average  of  $4,558  in  taxes  to 
the  federal  government  in  1992.  The  average 
U.S.  per-capita  tax  burden  was  $4,150.  Not 
only  did  New  Hampshire  receive  less  than  Its 
share  of  spending.  It  also  paid  more  than  Its 
share  In  taxes.  After  adjustment  for  deficit 


spending,  the  return  on  the  federal  dollar  to 
New  Hampshire  residents  was  only  $0.79  for 
every  $1.00  paid  in  taxes.  This  return  placed 
the  state  46th  among  all  states  in  return  on 
the  federal  tax  dollar.  If  New  Hampshire  had 
received  federal  spending  at  the  same  per- 
cent It  paid  in  ta.xes.  the  state  would  have 
received  an  additional  $1.17  billion,  or  27.3 
percent  more.  As  with  per-capita  spending, 
the  historical  return  on  the  federal  dollar  In 
New  Hampshire  remained  below  average. 

Mr.  SMITH.  Thank  you.  Mr.  Presi- 
dent. 

I  yield  the  floor. 

I  ask  for  the  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.     LAUTENBERG     addressed     the 

Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  LAUTENBERG.  Mr.  President.  I 
listened  with,  as  you  can  imagine,  in- 
tense interest  as  our  colleague  from 
New  Hampshire  took  the  position  that 
we  are  fiscally  irresponsible.  That  is 
what  our  colleague  from  New  Hamp- 
shire said.  He  said,  'Why  is  not  this 
bill  fiscally  responsible  like  some  of 
th^  others?  "  Well,  the  reverse  of  're- 
sponsible" is  "irresponsible.  " 

We  will  deal  with  the  whole  litany 
and  the  whole  argument  presented  by 
our  colleague  in  the  few  minutes  that 
we  have. 

I  guess  it  feels  good  to  be  the  only 
one  in  this  body  who  is  principled.  You 
heard  the  statements:  We  give  away 
the  store;  we  saddle  our  kids  with  debt: 
we  do  terrible  things  to  people.  Per- 
haps that  is  the  view  of  the  Senator 
from  New  Hampshire.  I  think  we  work 
pretty  darn  hard  here,  and  I  think  we 
are  a  responsible  body.  If  he  wants  to 
isolate  a  few  who  are  irresponsible,  he 
ought  to  name  them.  But  to  listen  to 
this  diatribe  about  how  principled 
someone  is.  while  the  rest  of  us  go 
lurking  around  corners  trying  to  hide 
our  faces  from  the  shame  and  disgrace 
of  our  performance  here — not  this  Sen- 
ator, nor  the  Senator  in  that  chair.  We 
have  each  done  our  part  for  our  coun- 
try—the three  people  in  this  room— I  in 
World  War  II,  and  the  two  of  you  in 
■Vietnam.  I  try  to  serve  as  well  as  I  can. 
and  if  I  make  mistakes.  I  make  mis- 
takes. But  if  I  make  a  mistake,  it  is  a 
genuine  missed  opportunity. 

I  want  to  point  out  something.  Mr. 
President.  The  State  of  New  Hampshire 
is  a  donee  State.  You  do  not  have  to  be 
a  Member  of  the  U.S.  Senate  to  under- 
stand what  is  a  donee  State.  But  in 
case  you  do  not  understand  I  will  ex- 
plain it  for  the  benefit  of  my  colleague, 
who  wants  everything  cut  and  refuses 
to  recognize  the  good  that  has  been 
done  here.  We  are  only  talking  about 
the  evil  that  lurks  through  these 
Chamber  Halls.  A  donee  State  is  a 
State  that  gets  more  Federal  aid  high- 
way   apportionments    than    it    sends 


down  to  Washington.  For  the  benefit  of 
my  colleagues'  review.  I  want  to  tell 
them  that  New  Hampshire  gets  $1.40  in 
Federal  aid  highway  apportionments 
for  every  dollar  in  Federal  gas  taxes 
they  send  down.  I  ask  the  citizens  of 
this  country,  is  that  a  good  deal?  Send 
down  a  dollar  and  you  get  a  $1.40  back. 
You  do  not  have  to  take  a  chance  on 
the  lottery.  Since  1956.  New  Hampshire 
has  been  willing  to  take  SI. 45  for  every 
buck  they  send  down  to  Washington. 

Send  the  money  back  and  be  respon- 
sible. Tell  them  you  do  not  need  it.  you 
do  not  want  it.  you  are  content  with 
the  congestion  on  your  roads  in  New 
Hampshire.  We  did  not  need  the  bridge 
we  set  aside  money  for  in  Nashua.  Tell 
them  that  when  Senator  Rudman  was 
here  and  appealed  for  funds  for  the 
Pease  Air  Force  Base  conversion  and 
that  money  was  made  available,  but  it 
is  time  to  return  it.  Be  responsible. 
Stand  up  and  do  your  duty. 

Mr.  President.  I  think  It  might  be 
worth  just  a  quick  review  of  where  we 
are  going.  The  Senator  accuses  us  of 
being  casual,  irresponsible,  uncon- 
cerned, saddling  our  kids  with  debt. 
But  I  would  like  to  make  the  record 
clear  that  in  fiscal  year  1990.  Mr.  Presi- 
dent, the  deficit  for  this  country,  under 
the  leadership  of  President  Bush,  was 
$221  billion.  He  managed  to  push  it  up 
In  fiscal  year  1991  to  $269  billion.  By  fis- 
cal year  1992.  he  was  really  on  a  roll,  up 
to  $292  billion.  In  fiscal  year  1993.  his 
last  year,  the  deficit  was  $254  billion. 
In  fiscal  year  1994.  it  started  coming 
down.  That  was  the  first  year  of  Presi- 
dent Clinton's  budget.  It  was  $220  bil- 
lion. In  fiscal  year  1995,  it  is  estimated 
to  be  $156  billion.  I  think  that  is  pretty 
responsible.  Mr.  President.  Only  if  you 
want  to  turn  the  arithmetic  the  other 
way  does  it  become  irresponsible. 

Is  it  not  our  responsibility  as  Rep- 
resentatives of  the  people  of  our  States 
to  make  sure  that  we  concern  ourselves 
with  the  priorities  for  this  Nation  and 
try  to  move  those  things  that  are  pri- 
orities to  the  top  of  the  ladder?  There 
are  programs  I  can  agree  with  that 
ought  to  be  cut  dramatically.  But 
where  do  we  cut  in  this  bill?  Just  look 
at  the  number  of  requests  that  we  get 
on  things.  In  one  category  of  projects 
requested  by  Senators.  84  Senators  put 
In  requests  for  funds  for  their  States.  I 
guess  they  are  the  irresponsible  ones. 
Mr.  President.  They  must  be  the  irre- 
sponsible ones.  Only  84  out  of  100.  That 
leaves  16  good,  clean,  hardy  souls,  but 
84  are  bad  guys  and  women. 

Mr.  President,  we  have  heard  these 
speeches  before,  and  we  will  hear  them 
some  more.  I  agree  that  total  Federal 
discretionary  spending  ought  to  be  fro- 
zen or  reduced.  I  voted  for  something 
that  the  Presiding  Officer  proposed  as  a 
deficit  cutting  program,  over  a  period 
of  5  years.  That  is  why  I  voted  for  a  cut 
of  over  $20  billion  when  the  Senate  con- 
sidered the  budget  resolution.  It  is  why 
I  voted  against  the  final  budget  resolu- 


tion when  it  did  not  contain  the  same 
level  of  savings.  I  do  not  agree  that 
spending  in  each  area  of  the  Federal 
activity  ought  to  have  the  same  prior- 
ity. I  would  like  to  know  where  the 
Senator  from  New  Hampshire  would 
have  us  cut  drug  enforcement  agents, 
maybe  FBI— yes.  we  can  cut  them.  How 
about  border  patrols:  let  us  cut  them. 
He  said,  "cut  everything  you  can."  Let 
us  cut  them.  Stand  up  here  and  ask  for 
cuts  in  those  sensitive  programs.  Ask 
for  cuts  in  some  of  the  education  funds. 
Ask  for  cuts  in  crime  fighting.  Ask  for 
cuts  in  community  policing.  Name  the 
specifics,  take  the  tough  ones  first.  Do 
not  just  give  that  blanket  sweep  of  cut. 
cut.  cut.  because  "I  am  the  only  prin- 
cipled Member  of  this  body." 

No,  Mr.  President,  it  does  not  wash. 
As  a  matter  of  fact,  even  this  motion 
to  recommit  does  not  require  a  freeze 
on  all  accounts.  The  motion  does  not 
say  that  spending  in  each  area  of  this 
bill— transit,  FAA.  highways.  Coast 
Guard— ought  to  be  the  same  as  last 
year.  The  motion  allows  increases  in 
some  areas,  as  long  as  total  spending  in 
all  areas  is  constant.  Well,  that  is  pre- 
cisely what  we  have  done  with  overall 
discretionary  spending.  It  is  frozen. 
But  we  have  made  priority  judgments 
about  various  activities  within  that 
freeze.  Those  priorities  were  reflected 
in  the  602(b)  allocations  made  by  the 
full  Appropriations  Committee.  Some 
subcommittees  were  given  more  money 
than  last  year  and  some  were  given 
less.  But  the  total  spending  of  all  sub- 
committees combined  was  frozen.  That 
is  the  only  way  we  can  establish  prior- 
ities, and  that  is  to  address  increased 
needs  and  reduce  spending  for  less  crit- 
ical programs. 

This  is  not  esoteric  Washington 
budget  talk.  It  is  what  families  do 
every  day.  Families  in  New  Jersey  and 
families  in  Nebraska  are  no  different 
than  families  in  New  Hampshire.  They 
are  just  as  concerned  about  the  well- 
being  of  their  offspring  and  the  passing 
along  of  values  to  them.  There  is  no 
State  that  has  a  priority  on  good  ex- 
ample. 

Suppose  a  family's  income  stays  con- 
stant from  one  year  to  another.  Let  us 
say  that  the  family  had  $30,000  in  1993 
and  $30,000  in  1994.  But  between  1993 
and  1994  one  child  went  off  to  college. 

The  family's  budget  must  reflect  that 
new  fact.  The  family  has  to  increase 
spending  on  education  and  decrease 
spending  somewhere  else. 

It  would  be  absurd  if  the  family  was 
forced  to  tell  the  child  that  he  or  she 
could  not  go  to  college  next  year  be- 
cause that  would  require  more  spend- 
ing on  education  than  they  did  last 
year. 

That  is  what  we  are  seeing  here.  It  is 
equally  absurd  to  say  that  we  cannot 
spend  more  on  transportation  this  year 
than  we  did  last  year  if  we  agree  that 
it  is  a  priority  and  if  we  keep  total 
spending  constant. 


That  Is  precisely  what  is  being  rec- 
ommended. 

The  motion  to  recommit  is  based  on 
a  static  view  of  deficit  reduction.  It 
does  not  recognize  changing  priorities, 
the  need  to  address  problems  and  to 
make  new  investments. 

Again.  I  tell  my  colleagues  that  this 
bill  is  consistent  with  a  freeze  in  total 
Federal  spending.  It  Is  consistent  with 
the  priorities  established  in  the  budget. 
It  is  consistent  with  our  need  to  mod- 
ernize our  infrastructure. 

For  these  reasons,  Mr.  President, 
when  we  take  up  the  vote.  I  am  going 
to  move  to  table  the  motion.  I  ask  if 
the  Senator  from  New  Hampshire  will 
agree  to  having  the  vote  stacked  with 
the  other  votes  on  the  two  McCain 
amendments  that  will  come  just  before 
final  passage  of  the  transportation  bill. 
If  that  is  the  case,  then  I  ask  unani- 
mous consent  that  that  be  the  order. 

Mr.  SMITH.  The  Senator  from  New 
Hampshire  has  no  objection  to  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President, 
we  have  an  amendment  by  the  distin- 
guished Senator  from  North  Dakota 
[Mr.  DORGAN].  It  has  been,  to  my  un- 
derstanding, cleared  by  the  Republican 
manager. 
Mr.  D'AMATO.  We  have  no  objection. 
Mr.  LAUTENBERG.  And  we  ask  for 
its  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  question  will  be 
set  aside  in  order  for  the  Senator  to 
offer  the  amendment. 

amendment  no.  2334 

(Purpose:  To  require  and  provide,  from  exist- 
ing funds,  funds  for  a  follow-up  study  to 
the  vision  waiver  study  program  initiated 
by  the  Secretary  of  Transportation  In  fis- 
cal year  1992) 

Mr.  LAUTENBERG.  Mr.  President,  I 
send  the  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 

tenberg].    for    Mr.    Dorgan.    proposes    an 

amendment  numbered  2334. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing  of  the   amendment   be   dispensed 

with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  70.  between  lines  10  and  11.  insert 
the  following: 

Sec  346.  (a)  Notwithstanding  section 
31136(e)  of  title  49.  United  States  Code,  and  In 
order  to  further  substantiate  research  car- 
ried out  by  the  Secretary  of  Transportation 
in  fiscal  year  1992  under  the  Vision  Waiver 
Study  Program,  the  Secretary  shall  use 
funds  available  to  the  Secretary  In  the  High- 
way Research  Development  and  Technology 
account  of  the  Federal  Highway  Administra- 
tion to  carry  out  a  follow-up  study  to  such 
study  program. 

(b)  In  carrying  out  the  follow-up  study,  the 
Secretary  shall  apply  the  same  criteria  and 
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conditions  to  the  study  as  the  Secretary  ap- 
plied In  carrying  out  research  under  the  Vi- 
sion Waiver  Study  Program. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate  on  the  amendment, 
without  objection,  the  amendment  is 
3.£rt*66(l  to 

So  the  amendment  (No.  2334)  was 
3.crF66cl  to 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  a^rreed  to. 

Mr.  DAMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
3.^r66cl  to 

Mr.  LAUTENBERG.  Mr.  President.  I 
suK^est  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
GAN).  Without  objection,  it  is  so  or- 
dered. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  at  1:20 
p.m.  the  Senate  resume  consideration 
of  the  committee  amendment  on  page 
33,  line  9:  that  Senator  McCain  be  rec- 
ognized to  make  a  motion  to  table  that 
committee  amendment:  that  upon  dis- 
position of  that  amendment  the  Senate 
turn  to  the  McCain  amendment.  No. 
2333,  and  vote  on  or  in  relation  to  that 
amendment;  that  upon  disposition  of 
that  amendment  the  Senate  vote  on  or 
in  relation  to  the  Smith  motion  to  re- 
commit: that  upon  disposition  of  that 
motion,  the  remaining  committee 
amendment  be  agreed  to  and  that  no 
other  amendments  be  in  order  prior  to 
the  disposition  of  the  amendments  and 
the  motion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Who  seeks 
recognition? 

Mr.  DAMATO.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EXCEPTED  COMMITTEE  A.MEND.MENT  ON  PAGE  30, 
LINE  9.  THROLCH  PAGE  31,  LINE  7 

Mr.  McCAIN.  Mr.  President,  I  move 
to  table  the  committee  amendment 
and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  committee  amendment  on 
page  30.  line  9.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 


The  bill  clerk  called  the  roll. 
The  PRESIDING  OFFICER.  Are  there 
any    other   Senators   in    the   Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  23. 
nays  77.  as  follows: 

[RoUcall  Vote  No.  218  Leg.) 
YEAS— 23 


[Rollcall  Vote  No.  219  Leg.] 
YEAS— 63 


Baucus 

Bi'nnelt 

Brown 

Burns 

Coats 

Craig 

Dole 

Falrclolh 


Akaka 

BIdPn 

BInKaman 

Bond 

Boren 

Boxer 

Bradley 

Brcaux 

Bryan 

Bumpers 

Byrd 

Campbell 

Chafee 

Cochran 

Cohen 

Conrad 

Coverdell 

D  .\mato 

Danforth 

Daschle 

DeConclnl 

Dodd 

Domenlcl 

Dorgan 

Durenberger 

Exon 


Glenn 

Gramm 

Gregg 

Hatch 

Helms 

Jeffords 

Kemplhorne 

Kohl 

•    NAYS-77 

Felngold 

Felnsleln 

Ford 

Gorton 

Graham 

Grassley 

Hark  In 

Hatrield 

Heflln 

Holllngs 

Hutchison 

Inouye 

Johnston 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Lautenberg 

Leahy 

Levin 

Lleb'jrman 

Lot  I 

Lugar 

Mack 

Mathews 

McConnell 


.McCain 

Niokles 

.Smith 

-Specter 

Thurmond 

Wallop 

Warner 


Meizenbaum 

Mlkulskl 

Mitchell 

Mo.seley-Braun 

.Moynlhan 

.MurkowskI 

Murray 

Nunn 

Pack  wood 

Pell 

Pressler 

Pry  or 

Held 

RIegle 

Robb 

Rockefeller 

Roth 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Stevens 

Wellstone 

Wofford 


So  the  motion  to  table  the  amend- 
ment was  rejected. 

Mr.  LAUTENBERG.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  D"AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  EXCEPTED  COMMITTEE  AMENDMENT  AT 
PAGE  30.  LINE  9.  THROUGH  PACE  31.  LINE  7 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  (page  30. 
line  9,  through  page  31,  line  7)  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  2333 

The  PRESIDING  OFFICER.  Under  a 
previous  unanimous-consent  agree- 
ment, the  question  is  now  on  the 
McCain  amendment  No.  2333. 

Is  there  further  debate? 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  table  the  McCain  amendment, 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced — yeas  63, 
nays  37,  as  follows: 


Akaka 

Baucus 

Bennett 

Blden 

BIngainan 

Boren 

Boxer 

Breaux 

Bryan 

Bumpers 

Burns 

Byrd 

Chafee 

Cochran 

Coverdell 

Craig 

DAmato 

Danforth 

Da.schle 

DeConclnl 

Dodd 


Bond 

Bradley 

Brown 

Campbell 

Coats 

Cohen 

Conrad 

Dorgan 

Durenberger 

Exon 

Felngold 

Glenn 

Gorton 


Dole 

Domenlcl 

Falrcloth 

Felnstein 

Ford 

Harklr. 

Hatch 

Hatfield 

Henin 

Hutchison 

Inouye 

.lefforda 

.Johnston 

Kemplhorne 

Kennedy 

Kerrey 

Lautenberg 

Leahy 

Levin 

Lott 

Lugar 

NAYS— 37 

Graham 
Cramm 
Gra-ssley 
Gregg 
Helms 
Hclllngs 
Kassebaum 
Kerry- 
Kohl 

Lleberman 
Mack 
McCain 
Melzenbaum 


Mathews 

McConnell 

Mlkulskl 

.Mitchell 

Moseley-Braun 

.Moynlhan 

Murray 

Pack wood 

Pell 

Pryor 

Re  Id 

RIegle 

Robb 

Rockefeller 

Sarbanes 

Sasser 

Shelby 

Simon 

Specter 

Stevens 

Wofford 


MurkowskI 

Nlckles 

Nunn 

Pressler 

Roth 

Simpson 

Smith 

Thurmond 

Wallop 

Warner 

Wellstone 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2333)  was  agreed  to. 

Mr.  LAUTENBERG.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  BYRD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

MOTION  TO  RECOMMIT 

Mr.  LAUTENBERG.  I  want  to  be  sure 
what  the  next  order  of  business  is. 
Would  the  Chair  respond,  please? 

The  PRESIDING  OFFICER.  The 
question  pending  is  on  the  motion  of 
the  Senator  from  New  Hampshire  to  re- 
commit the  bill. 

Mr.  LAUTENBERG.  I  move  to  table 
the  Smith  motion,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  Smith  motion. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  announced — yeas  72, 
nays  28,  as  follows: 

[Rollcall  Vote  No.  220  Leg.] 
YEAS-72 


Dodd 

Hutchison 

Moynlhan 

Domenlcl 

Inouye 

Murray 

Dorgan 

Johnston 

Nunn 

Durenberger 

Kennedy 

Pell 

Exon 

Kerrey 

Pry  or 

Felngold 

Kerry 

Reld 

Felnstein 

Lautenberg 

Rlegle 

Ford 

Leahy 

Robb 

Glenn 

Levin 

Rockefeller 

Gorton 

Lleberman 

Sarbanes 

Graham 

Lott 

Sasser 

Gramm 

Mathews 

Shelby 

Harkln 

McConnell 

Simon 

Hatch 

Metzenbaum 

Specter 

Hatfield 

Mlkulskl 

Stevens 

Henin 

Mitchell 

Wellstone 

Holllngs 

Moseley-Braun 
NAYS-28 

Wofford 

Bradley 

Helms 

Packwood 

Brown 

Jeffords 

Pressler 

Bums 

Kassebaum 

Roth 

Coats 

Kempthorne 

Simpson 

Coverdell 

Kohl 

Smith 

Cralg 

Lugar 

Thurmond 

Dole 

Mack 

Wallop 

Falrcloth 

McCain 

Warner 

Grassley 
Gregg 

MurkowskI 
Nlckles 

Akaka 

Boxer 

Cochran 

Baucus 

Breaux 

Cohen 

Bennett 

Bryan 

Conrad 

Blden 

Bumpers 

DAmato 

BIngaman 

Byrd 

Danforth 

Bond 

Campbell 

Daschle 

Boren 

Chafee 

DeConclnl 

So  the  motion  to  lay  on  the  table  the 
motion  to  recommit  was  agreed  to. 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  DAMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

PRESERVATION  OF  RAIL  FREIGHT  SERVICE 

Mr.  PELL.  Mr.  President.  I  wish  to 
emphasize  a  matter  of  extreme  impor- 
tance to  my  State  of  Rhode  Island, 
namely  the  preservation  of  rail  freight 
service. 

As  many  of  my  colleagues  know,  I 
have  long  been  and  continue  to  be  a 
strong  supporter  of  high  speed  rail, 
particularly  along  the  Northeast  cor- 
ridor. The  Senator  from  New  Jersey 
and  manager  of  this  bill  has  been  of 
great  help  in  shepherding  this  vision  to 
reality,  and  I  thank  him  for  his  leader- 
ship. 

When  I  started  this  crusade  in  the 
1960's,  I  lamented  the  fact  that  pas- 
senger rail  service  was  the  stepchild  of 
freight  service.  Now  with  the  institu- 
tionalization of  Amtrak  and  high  speed 
passenger  service,  the  former  stepchild 
frequently  finds  itself  in  conflict  with 
its  parent,  sometimes  to  an  over- 
whelming degree. 

In  Rhode  Island,  it  is  becoming  in- 
creasingly clear  that  an  unintended 
consequence  of  the  electrification 
project  will  be  to  impede  existing 
freight  operations.  The  plans  to  elec- 
trify the  corridor  pose  numerous  oper- 
ational and  structural  difficulties  to 
the  current  freight  operations.  The 
proposed  solution  entails  the  construc- 
tion of  a  22-mile  track,  some  10  miles 
of  which  already  exists,  which  would  be 
dedicated  to  freight  and  light  rail  oper- 
ations. 

This  freight  rail  project  is  the  single 
most  important  project  for  the  future 
of  Rhode  Island  and  there  is  I  believe  a 
legitimate  question  as  to  how  much 
help  we  can  reasonably  expect  from 
other  sources.  Amtrak  has  a  statutory 
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obligation  to  assure  that  its  work 
along  the  corridor  does  not  interfere 
with  current  freight  rail  operations, 
and  I  believe  that  Amtrak  has  a  clear 
obligation  to  allow  for  the  planning 
and  eventual  introduction  of  modern 
freight  services  to  the  area.  The  Fed- 
eral Railroad  Administration,  simi- 
larly, recognizes  the  impact  caused  by 
electrification  and  has  been  striving  to 
develop  a  solution  which  will  be  ac- 
ceptable to  both  Amtrak  and  Rhode  Is- 
land. By  whatever  means,  it  is  crucial 
that  this  project  be  designed  and  built 
in  conjunction  with  the  electrification 
project  in  order  to  ensure  both  proper 
engineering  and  cost  savings. 

Additionally,  Mr.  President,  from  the 
perspective  of  safety,  I  know  Amtrak 
would  prefer  to  separate  their  fast- 
moving  passenger  trains  from  the  slow- 
er-moving freight  trains.  I  strongly  be- 
lieve that  we  should  be  moving  more 
vigorously  to  implement  a  national 
policy  of  separating  the  two  to  avoid 
future  disasters  on  our  Nation's  tracks. 

For  all  these  reasons.  I  am  very 
pleased  that  the  House  of  Representa- 
tives saw  fit  to  provide  $10  million  for 
design  and  construction  of  Rhode  Is- 
land's third  track  project,  and  I  will  be 
frank  to  say  that  I  am  very  dis- 
appointed the  Senate  bill  does  not  have 
a  comparable  provision.  I  fervently 
hope  the  conferees  will  accept  the 
House  provision. 

Through  the  series  of  meetings  and 
conversations  that  I  have  had  with  my 
colleague  from  New  Jersey,  I  know 
that  he  Is  acutely  aware  of  my  con- 
cerns regarding  this  project.  As  New 
England  continues  to  struggle  out  of  a 
prolonged  recession,  this  project  could 
have  a  great  beneficial  impact  on  our 
region. 

Mr.  President,  passenger  and  freight 
rail  service  are  not  mutually  exclusive. 
As  a  national  policy,  we  must  ensure 
that  freight  rail  operations  are  not  dis- 
rupted or  hampered  in  the  process  of 
electrification.  We  can  little  afford 
passenger  rail  service  at  the  expense  of 
freight  operations,  which  are  of  im- 
mense importance  to  the  economic  fu- 
ture of  our  country.  Rail  transpor- 
tation— both  passenger  and  freight — of- 
fers our  country  significant  economic 
and  environmental  benefits  that  would 
be  lost  if  there  were  to  be  a  further 
shift  of  traffic  from  the  tracks  to  our 
already  congested  highways.  Thus,  as 
we  work  to  improve  our  country's  pas- 
senger rail  system,  we  must  take  nec- 
essary steps  to  prevent  the  deteriora- 
tion of  our  freight  operations.  Indeed, 
passenger  and  freight  rail  service  have 
previously  coexisted  and.  with  proper 
coordination  and  cooperation,  can  con- 
tinue to  do  so  and  prosper. 

So  from  that  perspective.  I  hope  that 
Rhode  Island's  experience,  and  the 
remedy  which  we  envision,  can  be  in- 
structive in  the  evolution  of  national 
policy. 


The  PRESIDING  OFFICER  (Mrs. 
Boxer).  The  question  is  on  the  remain- 
ing committee  amendments- 
Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  urge  the  adoption  of  the  re- 
maining committee  amendments. 

VOTE  OS  EXCEPTED  COMMITTEE  A.MENDMENTS 
ON  PAGE  22.  LINE  3  AND  ON  PAGE  31.  LINE  7 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  committee  amend- 
ments. 

The  committee  amendments  were 
^£ri*66ci  to 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the      committee      amendments      were 

3.?I*66d  to 

Mr.  DAMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MINISTERIAL  ROAD 

Mr.  CHAFEE.  Madam  President,  I 
want  to  take  this  opportunity  to  thank 
the  chairman.  Senator  Lautenberg, 
and  the  ranking  member.  Senator 
D'Amato.  of  the  Subcommittee  on 
Transportation  and  Related  Agencies 
of  the  Appropriations  Committee  for 
including  funds  in  H.R.  4556  that  I  re- 
quested for  Ministerial  Road  in  Rhode 
Island.  Section  324  of  H.R.  4556  provides 
$100,000  of  existing  funds  that  has  al- 
ready been  appropriated  for  scenic  by- 
ways to  provide  assistance  to  a  com- 
munity group  incorporated  for  the  pur- 
pose of  protecting  the  scenic  qualities 
of  a  designated  scenic  byway.  The  in- 
tent of  this  provision  is  to  provide  the 
existing  $100,000  to  the  Ministerial 
Road  Preservation  Association  for  the 
purpose  of  developing  and  evaluating 
alternative  design  standards  for  Min- 
isterial Road  in  Rhode  Island.  I  would 
ask  the  distinguished  chairman  and 
ranking  member  if  they  agree  with  my 
characterization  of  section  324? 

Mr.  LAUTENBERG.  The  Senator 
from  Rhode  Island  is  correct.  The  in- 
tent of  section  324  is  to  direct  the  Fed- 
eral Highway  Administration  to  pro- 
vide these  funds  to  the  Ministerial 
Road  Preservation  Association  in 
Rhode  Island. 

Mr.  D'AMATO.  The  Senator  from 
Rhode  Island  is  correct. 

Mr.  CHAFEE.  I  thank  the  Senators 
for  their  response,  and  again  thank 
them  for  including  these  funds  for  Min- 
isterial Road. 

SPRINCFIELD-NIOBRARA  BRIDGE  PROJECT 

Mr.  DASCHLE.  Madam  President.  I 
would  like  to  call  upon  the  distin- 
guished chairman  of  the  Transpor- 
tation Appropriations  Subcommittee. 
Senator  Lautenberg.  to  discuss  a  mat- 
ter related  to  the  Springfield-Niobrara 
Bridge  project,  a  joint  venture  between 
the  states  of  Nebraska  and  South  Da- 
kota. 

Mr.  LAUTENBERG.  I  would  be 
pleased  to  discuss  this  matter  with  the 
Senator  from  South  Dakota. 

Mr.  DASCHLE.  Before  I  begin  dis- 
cussing       the         Springfield-Niobrara 
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Bridge,  I  would  like  to  compliment  the 
Senator  from  New  Jersey  for  the  out- 
standing leadership  he  has  provided  the 
Senate  with  an  appropriations  bill 
that,  once  again,  recognizes  the  impor- 
tance of  a  quality  infrastructure  to  our 
country's  economy  and  balances  the 
large  number  of  requests  offered  by  in- 
dividual Senators. 

Mr.  LAUTENBERG.  I  thank  the  Sen- 
ator for  his  kind  remarks. 

Mr.  DASCHLE.  I  want  to  take  just  a 
brief  portion  of  the  Senate's  time  to 
point  out  my  strong  support  for  the 
Springfield-Niobrara  project  and  to  en- 
courage the  members  of  the  conference 
committee  to  afford  it  every  consider- 
ation during  its  proceedings.  This 
project  did  not  receive  funding  on  the 
Senate  side,  but  did  receive  a  $2  mil- 
lion appropriation  in  the  House  version 
of  the  fiscal  year  1995  Transportation 
appropriations  bill. 

As  the  distinguished  chairman 
knows,  the  Springfield-Niobrara  Bridge 
originally  was  authorized  in  the  Sur- 
face Transportation  and  Relocation 
Act  of  1987.  It  enjoys  broad-based  local 
support  and  has  been  on  the  priority 
lists  of  both  the  South  Dakota  and  Ne- 
braska Departments  of  Transportation. 

Once  completed,  this  bridge  will  have 
a  positive  impact  on  economic  develop- 
ment in  the  Niobrara  and  Springfield 
areas.  Over  the  course  of  the  past  cou- 
ple of  years,  I  have  heard  from  a  num- 
ber of  small  business  people,  including 
the  managers  of  farm  cooperatives, 
who  have  indicated  the  benefits  this 
bridge  will  provide  for  local  commerce. 

Just  as  important  is  the  increased 
access  this  will  provide  to  area  health 
care  facilities.  A  couple  of  years  ago. 
the  Indian  Health  Services  [IHS]  con- 
structed a  hospital  in  Wagner,  SD.  The 
completion  of  the  Springfield-Niobrara 
project  will  significantly  increase  the 
number  of  people  who  can  be  served  by 
that  facility,  including  a  number  of 
people  from  the  Santee  Sioux  Reserva- 
tion in  Niobrara.  NE.  Enhancing  access 
to  quality  health  care  is  an  extremely 
important  concern  for  rural  America. 
Clearly,  the  Springfield  project  will 
help  meet  this  challenge. 

Again,  I  thank  the  distinguished 
chairman  of  the  subcommittee  for  his 
assistance  and  urge  his  consideration 
of  this  important  project  as  the  appro- 
priations process  works  its  way  to  the 
conference  committee. 

Mr.  LAUTENBERG.  I  appreciate  the 
Senator  from  South  Dakota  bringing 
his  concerns  to  my  attention.  As  I  have 
stated,  the  conference  committee  plans 
on  incorporting  projects  that  were 
funded  in  the  House  side  in  the  final 
version  of  the  fiscal  year  1995  Transpor- 
tation appropriations  bill. 

Mr.  DASCHLE.  I  thank  the  Senator 
from  New  Jersey  for  his  support  and 
attention  to  this  project. 

ROANOKE  REGIONAL  AIRPORT.  VA 

Mr.  ROBB.  Madam  President.  I  rise 
for  the  purpose  of  engaging  the  distin- 


guished subcommittee  chairman  in  a 
brief  colloquy  pertaining  to  terminal 
air  traffic  control  facilities  at  the  Roa- 
noke Regional  Airport. 

Mr.  LAUTENBERG.  I  would  be 
pleased  to  engage  my  good  friend  and 
colleague  from  Virginia. 

Mr.  ROBB.  The  committee  has  gra- 
ciously included  language  in  its  report 
directing    the    FAA    to    provide    first 


ate  longstanding  financing  practices 
which  were  in  effect  prior  to  Septem- 
ber 3.  1982.  and  which  could  unravel 
carefully  crafted  agreements  that  en- 
able airports  to  coexist  as  good  neigh- 
bors in  the  community. 

Mr.  DAMATO.  I  also  understand  that 
it  is  the  Senator's  intent  to  bring  this 
matter  to  closure  in  a  conference  with 
the  House  before  the  Senate  adjourns 


phase  funding  for  the  construction  of  for  the^summen 
terminal  air  traffic  control  facilities  at  "  """'" 
the  Roanoke  Regional  Airport  in  Roa- 
noke. VA.  However,  the  committee  re- 
port includes  conflicting  language  in 
the  narrative  section— page  78— which 
defers  funding  for  the  Roanoke  Airport 
project.  I  understand  this  contradic- 
tion is  due  to  an  editing  oversight  and 
that  you  intend  to  correct  the  lan- 
guage for  the  final  report. 

Mr.  LAUTENBERG.  The  Senator 
from  Virginia  is  correct.  The  sentence, 
on  page  78  of  the  report  will  be  edited 
to  delete  the  reference  to  Roanoke.  VA. 

Mr.  ROBB.  I  thank  the  chairman  for 
correcting  the  oversight,  and  I  yield 
the  floor. 

WESTCHESTER  COUNTY  AIRPORT 

Mr.  DAMATO.  Madam  President,  I 
rise  to  discuss  a  significant  aviation 
issue  with  the  distinguished  chairman 
of  the  Aviation  Subcommittee,  Senator 
Ford. 

As  the  Senator  may  know,  the  coun- 
ty of  Westchester  has  sought  my  sup- 
port for  enactment  of  a  provision  to  en- 
sure that  the  Airport  and  Airways  Im- 
provement Act  is  clear  that  the  exemp- 
tion in  49  United  States  Code,  section 
2210(a)(12)  with  respect  to  provisions 
enacted  before  September  3.  1982.  in 
governing  statutes  controlling  the 
owner  or  operators  financing,  included 
the  provisions  of  the  Laws  of  West- 
chester County.  NY.  in  effect  on  Sep- 
tember 3.  1982.  regarding  airport  fi- 
nances for  the  Westchester  County  Air- 
port. 

Mr.  FORD.  Yes,  I  appreciate  the  Sen- 
ator bringing  to  my  attention  the  is- 
sues affecting  Westchester  County  Air- 
port. As  we  have  discussed,  many  other 
airports  find  themselves  in  similar  sit- 
uations. This  issue,  particularly  for 
airports  like  Westchester  with  long- 
standing financing  commitments  in  ef- 
fect prior  to  September  3.  1982.  appar- 
ently was  raised  as  a  result  of  a  recent 
DOT  IG  review  of  airport  financing. 

Mr.  DAMATO.  I  understand 
that  S.  1491.  the  Federal  Aviation  Ad- 
ministration Authorization  Act  of  1993. 
which  passed  the  Senate  in  June,  con- 
tains provisions  that  would  satisfy  the 
concerns  of  Westchester  County  and 
clearly  "grandfather  "  in  the  provisions 
in  their  governing  statutes  in  effect  on 
September  3,  1982.  controlling  airport 
revenues.  Does  the  Senator  agree  that 
S.  1491  would  resolve  this  matter? 

Mr.  FORD.  Yes.  that  is  clearly  our 
intent.  The  Aviation  Subcommittee  did 
not  intend  for  airports  like  West- 
chester County  Airport  to  have  to  vlti- 


Mr.  FORD.  Yes.  as  soon  as  the  House 
appoints  conferees  to  its  companion 
bill,  H.R.  2739.  we  will  work  together  to 
resolve  this  matter. 

Mr.  DAMATO.  I  thank  the  chairman. 

SIDNEY  LANIER  BRIDGE 

Mr.  COVERDELL.  Madam  President. 
I  rise  today  to  express  my  appreciation 
to  Senator  D'Amato  and  Senator  Lau- 
TENBERG  for  their  willingness  to  ad- 
dress my  concerns  regarding  H.R.  4556, 
the  fiscal  year  1995  Transportation  ap- 
propriations bill.  I  had  hoped  that 
funding  for  the  Sidney  Lanier  Bridge 
would  have  been  recommended  within 
the  approximately  S352  million  pro- 
vided for  such  projects  under  the  Sur- 
face Transportation  Projects  Program 
by  the  Senate  Appropriations  Commit- 
tee. Rather,  the  committee  instead  di- 
rected the  Secretary  of  Transportation 
to  give  priority  designation  to  the  Sid- 
ney Lanier  Bridge  for  funding  from  the 
Secretary's  bridge  discretionary  funds. 
Unfortunately,  the  Sidney  Lanier 
Bridge  is  ineligible  for  funding  under 
the  Discretionary  Bridge  Program.  The 
bridge  has  a  rating  of  over  300  under 
the  rating  formula  used  by  the  Federal 
Highway  Administration,  and  only 
projects  with  a  rating  factor  of  100  or 
below  are  eligible. 

Consequently,  in  order  for  this  bridge 
to  receive  vital  replacement  funds,  it 
must  receive  funding  as  a  surface 
transportation  project.  I  have  deep 
concerns  regarding  the  safety  of  the  ex- 
isting bridge.  Ten  people  have  lost 
their  lives  in  ship  collisions  involving 
the  Sidney  Lanier  Bridge.  Congress  de- 
clared the  bridge  a  navigational  hazard 
and  authorized  its  replacement  in  the 
1990  Federal  Maritime  Commission  Au- 
thorization Act  of  1990.  title  II.  section 
302.  Because  of  this  extreme  safety  con- 
cern. I  wonder  if  my  friends  from  New 
York  and  New  Jersey  could  give  me 
some  assurance  about  the  possibility  of 
the  Senate  accepting  the  House's  provi- 
sion of  $4,000,000  for  the  Sidney  Lanier 
Bridge  as  a  surface  transportation 
project? 

Mr.  DAMATO.  I  understand  the  ex- 
treme safety  concerns  that  exist  at  the 
Sidney  Lanier  Bridge  in  Brunswick. 
GA.  and  in  fact,  as  the  Senator  knows, 
the  committee  included  the  bridge  as  a 
priority  under  the  Secretary's  Discre- 
tionary Bridge  Program.  The  commit- 
tee was  unaware  at  the  time,  though, 
that  the  bridge  would  not  qualify  for 
funds  under  the  Discretionary  Bridge 
Program.  I  want  to  assure  the  distin- 
guished  Senator  from  Georgia  that  I 


will  do  everything  I  can  to  include 
funding  for  the  Sidney  Lanier  Bridge  as 
a  surface  transportation  project  during 
the  conference  on  this  bill. 

Mr.  LAUTENBERG.  Let  me  add  my 
assurances  that  I  am  also  aware  of  the 
severe  safety  concerns  that  the  Sen- 
ator from  Georgia  has  regarding  the 
Sidney  Lanier  Bridge,  and  we  will  do 
our  best  to  provide  every  consideration 
for  the  bridge  as  a  surface  transpor- 
tation project  during  conference. 

Mr.  COVERDELL.  I  thank  the  distin- 
guished Senators  from  New  York  and 
New  Jersey,  and  yield  the  floor. 

FAA"S  CONTRACT  TOWER  PROGRAM 

Mr.  MACK.  Madam  President,  prior 
to  passage  of  H.R.  4556.  I  would  like  to 
seek  clarification  from  the  Senator 
from  New  Jersey  [Mr.  Lautenberg]  re- 
garding language  affecting  the  Federal 
Aviation  Administration's  Contract 
Tower  Program.  In  this  legislation,  the 
Appropriations  Committee  specified 
that  Grand  Prairie,  TX,  Municipal  Air- 
port, and  the  Anoka  County  Airport  in 
Minnesota  be  included  in  the  Contract 
Tower  Program  from  existing  re- 
sources. 

I  say  to  the  distinguished  Chairman  I 
am  concerned  over  the  impact  this 
might  have  on  other  airports  in  the 
program  in  fiscal  year  1995.  In  particu- 
lar. I  have  been  told  the  Naples  Munici- 
pal Airport  is  very  high  on  the  FAA's 
priority  list  for  inclusion  into  this  pro- 
gram. Accordingly.  I  ask  the  Chairman 
if  it  is  his  intention  for  the  FAA  to  go 
forward  and  continue  to  provide  funds 
for  additional  airports  to  be  included  in 
the  Contract  Tower  Program. 

Mr.  LAUTENBERG.  I  say  to  my 
friend  from  Florida  that  I  appreciate 
his  concerns  with  respect  to  the  Naples 
Municipal  Airport,  and  his  interest  in 
the  FAA's  Contract  Tower  Program.  It 
is  my  expectation  the  FAA  will  con- 
tinue to  provide  funds  to  include  addi- 
tional airports  in  the  Contract  Tower 
Program.  In  addition,  should  the 
Naples  Municipal  Airport  fail  to  be  in- 
cluded in  the  program  in  the  upcoming 
fiscal  year.  I  would  be  pleased  to  work 
with  my  good  friend  next  year  to  en- 
sure this  airport  is  a  participant  in  the 
program  in  fiscal  year  1996. 

Mr.  MACK.  I  thank  the  chairman  for 
his  clarification  and  assurances. 

TUCSON  VAN  TRAN  PARATRANSIT  FACILITY  AND 
SUN  TRAN  ALTERNATIVELY  FUELED  REPLACE- 
MENT BUSES 

Mr.  DeCONCINI.  Madam  President,  it 
is  my  understanding  that  the  pending 
bill  does  not  include  any  discretionary 
funding  for  projects  that  were  included 
in  the  House  Committee  on  Appropria- 
tions Report  on  H.R.  4556.  the  Depart- 
ment of  Transportation  and  related 
agencies  appropriations  bill  for  fiscal 
year  1995.  under  the  Federal  Transit 
Administration  [FTA]  bus  and  bus  fa- 
cilities section. 

Mr.  LAUTENBERG.  The  Senator 
from  Arizona  is  correct. 

Mr.  DeCONCINI.  It  is  also  my  under- 
standing that  the  House  report  did  in- 


clude $10  million  in  funding  two  city  of 
Tucson  mass  transit  projects. 
Mr.  LAUTENBERG.  That  is  also  cor- 

FGCt 

Mr.  DeCONCINI.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of 
the  Senate  and  the  bill  manager  that 
these  two  projects  are  consistent  with 
the  mass  transit,  alternative  fuel,  and 
disability/access  goals  of  the  Senate, 
and  the  whole  Congress,  as  authorized 
under  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991 
[ISTEA].  the  Americans  With  Disabil- 
ities Act  [ADA]  and  the  Clean  Air  Act 
[CAA].  The  first  project  would  provide 
funds  to  assist  in  the  construction  of  a 
new  Van  Tran  paratransit  facility.  The 
Federal  Transit  Administration  [FTA] 
reviewed  the  Van  Tran  paratransit  fa- 
cility project  and  determined  that  the 
project  was  highly  justified,  and  en- 
couraged the  city  to  pursue  discre- 
tionary funding  for  the  paratransit  fa- 
cility. To  further  improve  Tucson's 
fixed  route  transit  system.  Sun  Tran. 
the  second  project  would  replace  aging 
buses  with  24,  full-size,  fully  accessible, 
alternatively  fueled  buses. 

These  two  projects  will  utilize  inno- 
vative state-of-the-art  technologies  to 
increase  mass  transit  ridership  and  im- 
prove community  air  quality  goals,  as 
well  as  to  support  accessibility  and  mo- 
bility of  persons  with  disabilities  in  Ar- 
izona's Pima  County — one  of  the  Na- 
tion's fastest  growing  metropolitan 
areas. 

I  urge  that  my  colleagues  give  every 
consideration  in  conference  to  both  the 
Tucson  Van  Tran  Paratransit  Oper- 
ations and  Maintenance  facility  and 
Tucson  Sun  Tran  alternative-fuel  bus 
replacement  project. 

Mr.  LAUTENBERG.  The  Senator  has 
my  assurance  that  the  Van  Tran  Para- 
transit facility  and  the  Sun  Tran  buses 
will  be  fully  considered  during  con- 
ference on  the  final  bill.  I  will  also 
note  for  the  Record  that  the  sub- 
committee included  $6.5  million  for  an 
alternative  fuel  bus  replacement 
project  for  the  city  of  Phoenix  in  its 
recommendations  to  the  full  commit- 
tee, and  the  committee  subsequently 
approved  the  recommendations  of  the 
subcommittee. 

Mr.  DeCONCINI.  I  thank  the  chair- 
man very  much  for  his  willingness  to 
consider  these  city  of  Tucson  projects 
and  again  thank  him  for  his  support  for 
the  city  of  Phoenix  project.  As  this  will 
be  my  final  year  in  service  with  my 
very  good  friend  from  New  Jersey,  I 
want  to  take  this  opportunity  to  also 
extend  to  him  my  sincerest  gratitude 
for  his  friendship  and  counsel  and  sup- 
port over  the  past  12  years.  Without 
Senator  Lautenberg's  assistance,  the 
State  of  Arizona  would  have  been  at  a 
great  disadvantage  in  securing  its  fair 
share  of  Federal  highway  dollars  given 
its  status  as  a  donor  State  in  terms  of 
highway  funding.  Under  his  steward- 
ship, the  citizens  of  Arizona  have  been 


all 


treated  very  generously.  For  that. 
Arizonans  are  in  his  debt. 

I  would  add  that  a  great  deal  of  my 
praise  for  Senator  Lautenberg  is  due 
to  the  extraordinary  work  of  his  sub- 
committee staff.  Pat  McCann.  Peter 
Rogoff.  and  Joyce  Rose  are  among  the 
most  professional  and  amiable  congres- 
sional staffers  I  have  ever  had  the 
pleasure  of  working  with  or  knowing. 
Together  with  the  fine  work  of  Anne 
Miano  of  Senator  D'Amato's  minority 
staff,  his  entire  subcommittee  staff  ex- 
hibits the  best  work  ethic  and  produces 
the  best  work  product  in  Congress.  I 
know  my  friend  from  New  Jersey  is, 
and  should  be,  very  proud  of  each  of 
them. 

KUAKINI  STREET  IMPROVEMENT  PROJECT 

Mr.  INOU"YE.  Madam  President,  my 
distinguished  colleagues  from  New  Jer- 
sey. Senator  Lautenberg.  as  chairman 
of  the  Appropriations  Subcommittee 
on  Transportation.  and  Senator 
D'Am.a.to.  as  ranking  minority  mem- 
ber, have  been  most  sensitive  and  ac- 
commodating in  addressing  the  unique 
concerns  of  my  State.  I  wish  to  thank 
them  for  this  consideration. 

While  I  understand  that  because  of 
the  budgetary  problems  we  must  all  ac- 
knowledge, some  projects  that  are 
most  worthy  have  had  to  be  set  aside 
and  not  funded.  I  wish  to  bring  to  my 
colleague's  attention  a  particular 
project  of  importance  not  only  to  Ha- 
waii's transportation  needs,  but  also 
Hawaii's  health  care  needs — the 
Kuakini  Street  Improvement  Project,  a 
public-private  initiative  to  reduce  traf- 
fic congestion  around  the  Kuakini  Med- 
ical Center  in  Honolulu.  HI. 

Currently,  Kuakini  Street  operates 
as  a  two-lane — one  lane  in  each  direc- 
tion—roadway fronting  Kuakini  Medi- 
cal Center,  with  parking  permitted  on 
both  sides  of  the  street.  Under  present 
conditions,  a  vehicle  attempting  to 
enter  Kuakini  Medical  Center  causes 
an  instant  queue  behind  it  until  an  ac- 
ceptable gap  in  the  opposing  traffic  oc- 
curs. Kuakini  Medical  Center's  planned 
facilities  expansion,  already  approved 
by  the  Honolulu  City  Council,  will  fur- 
ther exacerbate  the  traffic  demands  on 
Kuakini  Street.  Further,  to  accommo- 
date the  projected  increase  in  traffic 
demands,  the  road  must  be  widened, 
and  as  a  result,  on-street  parking  on 
Kuakini  Street  must  be  permanently 
removed. 

The  road  widening  initiative  and  con- 
struction of  the  new  parking  facility  is 
critical  for  Kuakini  Medical  Center  to 
continue  to  provide  the  full  spectrum 
of  hospital  and  health  care  services  in 
the  State  of  Hawaii  and  to  accommo- 
date Kuakini  Street's  growing  traffic 
burden. 

This  project  is  among  those  author- 
ized by  the  House-passed  National 
Highway  System  authorization  bill. 

I  hope  the  Senator  from  New  Jersey 
will  include  funding  for  this  worthy 
project  during  the  conference  commit- 
tee's consideration  of  this  bill. 
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Mr.  LAUTENBERG.  I  am  pleased  to 
assure  my  friend  from  Hawaii  that  this 
project  will  receive  my  careful  consid- 
eration and  attention  as  this  legisla- 
tion is  addressed  in  conference  with  the 
House. 

(At  the  request  of  Mr.  Lautenberg. 
the  following  colloquy  was  ordered  to 
be  printed  in  the  Record): 

TRANSIT  PLANNING  AND  RE.SEAKCH 

•  Mrs.  BOXER.  Mr.  President.  I  would 
like  to  ask  the  distinguished  chairman 
of  the  Appropriations  Subcommittee 
on  Transportation  and  Related  Agen- 
cies a  question  of  a  clarifying  nature. 
This  question  is  with  regard  to  the 
committee's  provision  of  SIO  million  to 
augment  the  Federal  Transit  Adminis- 
trations  [FTA]  transit  research  pro- 
gram. 

Mr.  LAUTENBERG.  I  would  be 
pleased  to  respond  to  the  Senator  from 
California. 

Mrs.  BOXER.  As  the  chairman 
knows,  my  State  of  California  has  been 
in  the  forefront  of  developing  electric 
and  alternative  fuel  technology  for  ap- 
plication in  transit  systems  nation- 
wide. The  U.S.  Department  of  Trans- 
portation has  been  a  leader  in  promot- 
ing these  efforts  through  its  funding  of 
the  Advanced  Transportation  Tech- 
nology and  Electric  Transit  Program, 
as  authorized  by  section  6071  of  the 
Intermodal  Surface  Transportation  and 
Efficiency  Act  [ISTEA].  As  the  chair- 
man knows  I  have  requested  assistance 
to  ensure  that  this  vital  program, 
which  funds  alternative  fuel  transit 
programs  in  Maryland.  New  York. 
North  Carolina,  and  California,  will  re- 
ceive continued  FTA  funding. 

I  am  pleased  that  the  committee  has 
increased  the  amount  of  funding  for 
the  National  Transit  Planning  and  Re- 
search Program.  It  is  my  understand- 
ing that  the  committee  expects  that 
the  funding  available  under  this  sub- 
stantially increased  program  should  be 
sufficient  to  advance  the  administra- 
tion's transit  research  projects  as  well 
as  those  transportation  technology 
projects  identified  by  the  committee  in 
its  report  accompanying  the  bill  and 
that  these  projects  would  include  those 
authorized  by  section  6071  of  the 
ISTEA. 

I  ask  the  chairman  if  that  under- 
standing is  consistent  with  the  intent 
of  the  committee? 

Mr.  LAUTENBERG.  Yes.  that  is  my 
understanding  as  well.* 

AMEND.MENT  NOS.  2335.  2336.  2337  AND  2338.  EN 
BLOC 

Mr.  LAUTENBERG.  Madam  Presi- 
dent. I  have  four  technical  amend- 
ments that  have  been  cleared  on  both 
sides.  I  send  these  amendments  to  the 
desk,  and  I  ask  unanimous  consent 
that  these  amendments  be  considered 
en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report  the  amend- 
ments. 


The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  LAU- 
TENBERG] proposes  amendments  numbered 
2335,  2336,  2337  and  2338.  en  bloc. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent. I  ask  unanimous  consent  that  the 
reading  of  the  amendments  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMENDMENT  .NO.  2335 

(Purpose;  To  provide  funds  for  a  rail 
relocation  project  In  Lafayette.  IN) 

Mr.  LAUTENBERG  offered  amend- 
ment No.  2335  for  Mr.  Coats. 

The  amendment  is  as  follows: 

On  page  70,  between  lines  10  and  U.  Insert 
the  following: 

Sec.  346.  Of  the  funds  appropriated  In  the 
Department  of  Transportation  and  Related 
Agencies  Appropriation  Act.  1977  (Public 
Law  94-387;  90  Stat.  1171)  for  railroad-high- 
way demonstration  projects.  $486,000  in  unob- 
ligated balances  shall  be  made  available  for 
the  rail  relocation  project  In  Lafayette,  Indi- 
ana. 

AMENDMENT  NO.  2336 

Mr.  LAUTENBERG  offered  amend- 
ment No.  2336  for  himself. 
The  amendment  is  as  follows: 
SEC.  .  The  Eastport  Port  Authority  facil- 
ity at  Estes  Head  In  Eastport.  Maine,  is  eli- 
gible for  funding  under  section  1064  of  Public 
Law  102-240. 

AMENDMENT  NO.  2337 

(Purpose;  Technical  and  conforming 
changes) 
Mr.    LAUTENBERG    offered    amend- 
ment No.  2337  for  himself. 
The  amendment  is  as  follows: 
On  page  35,  line  20,  delete;  •Provided.". 
On  page  35.  line  22.  restore;  -Provided  fur- 
ther.". 

AMENDMENT  NO.  2338 

Mr.  LAUTENBERG  offered  amend- 
ment No.  2338  for  himself. 

The  amendment  is  as  follows: 

On  page  41.  line  14.  strike  -That  no  such 
funds  shall  be  made  available  for  obligation 
by  Individuals  other  than  the  Secretary  of 
Transportation  or  his  designee"  and  Insert; 
"that  such  amounts  shall  only  be  available 
to  the  Secretary  of  Transportation  and  the 
National  Institute  of  Environmental  Health 
Sciences". 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  consid- 
ered and  agreed  to  en  bloc. 

So  the  amendments  (Nos.  2335.  2336. 
2337.  and  2338)  were  agreed  to.  en  bloc. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  MURKOWSKI.  Madam  President, 
we  are  awaiting  clearance  on  an 
amendment  that  may  require  a  vote  if 
it  is  not  accepted.  I  anticipate  knowing 
in  a  very  short  period  of  time. 

We  have  a  meeting  going  on  in  the 
Cloakroom.  It  will  be  just  a  matter  of 
moments  before  we  will  have  a  deci- 
sion. I  leave  it  up  to  the  floor  managers 
to  either  suggest  the  absence  of  a 
quorum  or  continue. 


Mr.  LAUTENBERG.  Madam  Presi- 
dent. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  Madam  President. 
I  rise  today  to  propose  an  amendment 
to  the  Department  of  Transportation 
appropriations  bill.  On  March  17  of  this 
year,  the  Federal  Aviation  Administra- 
tion and  the  National  Park  Service 
jointly  published  in  the  Federal  Reg- 
ister an  Advanced  Notice  of  Proposed 
Rulemaking  concerning  overflights  of 
National  Park  Service  units. 

Section  104  of  the  Federal  Aviation 
Act  of  1958  provides  every  citizen  a 
public  right  of  transit  through  navi- 
gable airspace  of  the  United  States. 
Section  306  of  this  act  requires  the  Ad- 
nvnistrator  of  the  FA  A  to  give  full 
consideration  to  the  requirements  of 
national  defense,  commercial,  and  gen- 
eral aviation. 

In  addition,  the  Alaska  National  In- 
terests Land  Act  protects  the  rights  of 
pilots  to  fly  over  and  land  on  public 
lands.  My  amendment  protects  those 
rights. 

My  home  State  of  Alaska  depends 
upon  air  transportation  for  access  to 
many  of  its  towns  and  villages.  A  road 
system  similar  to  the  lower  48  does  not 
exist.  Alaska  has  70  percent  of  all  Na- 
tional Park  Service  acreage.  This  rep- 
resents 15  percent  of  all  the  land  in 
Alaska. 

In  Denali  National  Park  which  is  one 
of  the  most  desirable  destinations  for 
tourists,  the  road  into  Denali  is  a  90 
mile  trail,  mainly  of  dirt.  A  limited 
number  of  tourists  and  Alaskans  can 
board  a  bus  to  enter  Denali.  Some  tour- 
ists leave  disappointed  after  having 
traveled  so  far  and  then  being  denied 
entry.  Commercial  airtours  provide 
more  opportunities  for  visitors  to  sec 
Denali.  Disabled  tourists  often  utilize 
these  commercial  airtours  as  their 
only  way  of  seeing  the  park. 

In  addition,  units  of  the  Pacific  Air 
Force  depend  upon  Alaska  for  training 
operations  that  require  large  expanses 
of  open  areas  with  little  or  no  resident 
population.  Airspace  over  national 
parks  in  Alaska  and  elsewhere  has  been 
used  by  the  military  in  the  past  on  nu- 
merous occasions. 

The  Notice  of  Proposed  Rulemaking- 
concerns  noise  levels  which  may  or 
may  not  impact  National  Park  System 

units  in  Alaska  and  elsewhere.  As  the 

notice  states.  "No  studies  that  evalu- 
ate long-term  effects  on  wildlife  have 


been  conducted."  Question  No.  2  of  the 
notice  then  asks  "Should  action  per- 
taining to  aircraft  overflights  in  na- 
tional parks  be  considered  only  for  air- 
tour  sightseeing  operations?  What  cir- 
cumstances would  include  other  cat- 
egories of  overflights?" 

Madam  President.  I  have  no  inten- 
tion or  desire  of  interfering  or  restrict- 
ing the  FAA's  mandate  to  provide  for 
safe  airspace.  There  are  restrictions 
and  requirements  such  as  monitoring  a 
specific  frequency  near  Denali  driven 
by  safety  concerns.  I  support  these 
safety  requirements  as  do  many,  if  not 
all,  of  my  colleagues. 

Madam  President,  in  closing  I  ask 
my  colleagues  three  questions.  Will 
visitors  to  parks  be  deprived  of  seeing 
large  amounts  of  Alaska?  Will 
inholders  not  be  able  to  access  their 
homes?  And  will  the  military  not  be  al- 
lowed to  train  its  pilots?  I  certainly 
hope  not  and  I  urge  my  colleagues  to 
support  this  amendment. 

I  wish  to  thank  my  colleague.  Sen- 
ator Ford,  in  particular  for  accepting 
my  amendments. 

Mr.  LAUTENBERG.  The  managers' 
report  has  already  been  sent  up  and  ap- 
proved. We  have  these  two  simple 
amendments  that  have  been  agreed  to 
by  both  sides,  if  the  Senator  wants  to 
offer  them:  otherwise.  I  will  just  send 
them  up. 

Mr.  MURKOWSKI.  I  will  just  offer  it. 

AMENDMENT  NO.  2339 

Mr.  MURKOWSKI.  Madam  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Murkowski] 
proposes  an  amendment  numbered  2339. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert.  "No 
money  may  be  expended  by  the  Department 
of  Transportation  In  Fiscal  Year  1995  to  Im- 
plement or  enforce  regulatory  actions  to  re- 
strict overflights  and  landings  on  National 
Parks  system  units.  National  Forest  sys- 
tems. Fish  and  Wildlife  refuges,  and  other 
public  lands  In  the  State  of  Alaska.  The  term 
aircraft  refers  to  fixed  wing  aircraft  and  hel- 
icopters of  general,  commercial,  or  military 
nature." 

Madam  President,  the  amendment 
has  been  approved  by  both  sides. 

I  thank  the  managers  and  I  thank  my 
colleagues  for  accepting  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  there  is  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

So    the    amendment    (No.    2339)    was 

£LGri*66Ci  to. 

Mr.  MURKOWSKI.  Madam  President. 
I  move  to  reconsider  the  vote. 


Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2340 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  I  have  one  other 
amendment  I  send  to  the  desk  and  ask 
for  its  immediate  consideration.  It  has 
been  cleared  on  both  sides.  It  has  to  do 
with  flight  service.  I  offer  it  on  behalf 
of  Senator  Murkowski. 

The     PRESIDING     OFFICER.     The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The      Senator      from      New      York      [Mr. 
D'AMATO].  for  Mr.  MURKOWSKi.  proposes  an 
amendment  numbered  2340; 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill  Insert 
the  following;  "No  funds  under  this  act  for 
fiscal  year  1995  may  be  used  to  Implement 
recommendations  of  the  Flight  Service  Mod- 
ernization Program  to  close  or  reduce  serv- 
ices in  flight  service  stations  in  Alaska." 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not.  the  question  is  on  agreeing  to 
the  amendment. 

So  the  amendment  (No.  2340)  was 
agreed  to. 

Mr.  HATCH.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  GRAMM.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Madam  President,  the 
Transportation  appropriation  bill  con- 
tains critical  funding  for  the  Nation's 
transportation  infrastructure  programs 
for  all  modes  of  transportation — from 
highways  and  bridges,  to  mass  transit 
capital  and  operating  grants,  to  Am- 
trak.  to  airport  construction,  and  to 
the  Coast  Guard's  capital  and  operat- 
ing costs. 

As  we  all  are  aware,  there  has  been  a 
large  shortfall  in  all  areas  of  transpor- 
tation funding  for  a  number  of  years. 
We  have  all  seen  the  reports  of  back- 
logs that  exist  in  repair  and  mainte- 
nance of  our  Nation's  highways  and 
bridges.  The  failure  adequately  to  re- 
pair and  maintain  our  transportation 
infrastructure  is  very  costly  to  the  Na- 
tion—in terms  of  higher  costs  caused 
by  delays  in  getting  products  to  their 
destinations  as  well  as  in  getting  peo- 
ple to  and  from  work.  and.  tragically, 
in  terms  of  lives  that  are  lost  when  a 
bridge  collapses  or  when  some  other 
failure  to  adequately  maintain  our 
transportation  system  results  in  a 
tragic  accident. 

In  addition  to  these  reasons  for  my 
strong  support  of  transportation  fund- 
ing, the  fact  is  that  transportation 
construction  projects  are  very  effective 
in  putting  people  to  work.  For  every  $1 
billion  spent  on  highway  construction, 
for  example,  10,640  direct  jobs  are  cre- 
ated, as  well  as  13.660  additional,  so- 
called  ripple  effect  jobs  that  are  indi- 


rectly  created   throughout   the   econ- 
omy. 

For  these  reasons.  Madam  President, 
I  have  done  my  best  each  year  to  allo- 
cate the  greatest  possible  amount  of 
funds  to  the  Transportation  Sub- 
committee. This  year,  for  example,  the 
Transportation  Subcommittee's  alloca- 
tion is  $150  million  in  budget  authority 
and  $155  million  in  outlays  above  the 
House  allocation. 

Madam  President,  many  tough  deci- 
sions had  to  be  made  by  the  chairman 
of  the  subcommittee.  Mr.  Lautenberg. 
and  the  ranking  member.  Mr.  DAmato, 
to  meet  our  unmet  and  critical  infra- 
structure needs,  and  they  are  to  be 
highly  commended  for  their  hard  work. 

Mr.  KOHL.  Mr.  President.  I  am  very 
concerned  that  this  bill  is  sending 
mixed  messages  to  Americans  regard- 
ing public  transportation.  At  the  same 
time  that  the  bill  makes  significant 
commitments  to  transit  capital  fund- 
ing, it  includes  significant  cuts  in  tran- 
sit operating  assistance. 

Mr.  President,  it  makes  no  sense  to 
be  building  new  buses,  if  our  commu- 
nities can  no  longer  afford  to  operate 
those  buses.  Transit  operating  assist- 
ance is  exactly  what  is  needed  to  keep 
fares  low.  so  that  passengers  can  con- 
tinue to  use  public  transportation. 

This  funding  is  particularly  impor- 
tant for  my  State  of  Wisconsin,  which 
relies  exclusively  on  bus  service  as  the 
only  mode  of  public  transportation. 
Further,  the  most  populous  areas  of 
Wisconsin  also  happen  to  be  nonattain- 
ment  areas  under  the  Clean  Air  Act.  At 
the  same  time  that  we  are  encouraging 
the  people  of  southeastern  Wisconsin 
to  reduce  their  use  of  automobiles 
through  the  Clean  Air  Act.  we  are  also 
undercutting  their  efforts  to  do  so  by 
reducing  their  transit  operating  assist- 
3.nc6 

As  the  fiscal  year  1995  Transpor- 
tation appropriations  bill  goes  to  con- 
ference. I  will  be  working  with  con- 
ferees to  fund  transit  operating  assist- 
ance at  the  highest  possible  level. 

Mr.  EXON.  Mr.  President.  I  congratu- 
late Senator  Lautenberg  for  his  excel- 
lent leadership  in  guiding  a  sound 
transportation  appropriations  bill 
through  the  Senate  Appropriations 
Committee  and  on  to  the  floor  of  the 
U.S.  Senate. 

As  chairman  of  the  Subcommittee  on 
Surface  Transportation  of  the  Com- 
merce Committee,  I  have  enjoyed 
working  closely  with  Chairman  LAU- 
TENBERG on  many  transportation  safe- 
ty issues.  I  would  like  to  make  a  few 
comments  regarding  funding  of  the  De- 
partment of  Transportation  [DOT]  Of- 
fice of  Pipeline  Safety  [OPS].  This 
agency  has  needed  increased  resources 
for  inspectors  and  research  to  do  the 
job  that  the  Congress  and  American 
people  have  asked  them  to  do  over  the 
years.  The  Colonial  Pipeline  accident 
in  'Virginia  last  year  and  a  natural  gas 
pipeline  accident  in  Edison,  NJ,  re- 
minded the  Nation  of  the  importance  of 
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OPS'  work.  In  light  of  that  responsibil- 
ity, OPS  requested  a  $16.2  million  in- 
crease in  its  budget  for  fiscal  year  1995. 

Next  year  Congress  will  reauthorize 
the  Pipeline  Safety  Act.  As  the  chair- 
man with  oversight  responsibility  for 
OPS  I  look  forward  to  getting  a  full  re- 
port on  the  use  of  these  increased  ap- 
propriations, the  priorities  of  the  of- 
fice, and  how  many  staff  functions 
have  been  filled.  In  this  time  of  fiscal 
restraint,  the  American  people  expect  a 
full  accounting  of  even  worthy  expend!- 
turGs 

I  am  pleased  to  note  that  the  Trans- 
portation Appropriations  Committee 
report  requests  that  OPS  coordinate 
with  Federal  and  State  agencies,  the 
pipeline  industry,  and  other  interested 
parties  to  organize  a  technical  con- 
ference on  OPS'  mapping  proposal.  I 
expect  OPS  to  come  before  the  Surface 
Transportation  Subcommittee  next 
year  prepared  to  present  options  for 
mapping  initiatives  and  the  proposed 
total  cost  for  each  option.  The  sub- 
committee must  be  assured  that  OPS  is 
spending  its  budget  wisely.  OPS  should 
not  duplicate  efforts  that  are  already 
being  done  by  other  agencies  or  over- 
look opportunities  to  use  readily  acces- 
sible existing  State,  local,  and  private 
sector  map  data.  Mr.  President.  I  com- 
mend Chairman  Lautenberg  for  his 
leadership.  As  always  it  is  a  pleasure  to 
work  closely  with  him  to  advance 
transportation  safety. 

A  BILL  VITAL  TO  OCR  INFRASTRUCTURE 

Mr.  KERRY.  Mr.  President,  I  want  to 
express  my  compliments  to  the  chair- 
man of  the  Transportation  Appropria- 
tions Subcommittee,  the  distinguished 
Senator  from  New  Jersey  [Mr.  Lauten- 
berg], his  subcommittee,  and  his  staff, 
especially  Pat  McCann  and  Peter 
Rogoff.  for  having  brought  to  the  Sen- 
ate a  bill  that  I  believe  does  the  best 
job  it  is  possible  to  do  in  caring  for  our 
Nation's  transportation  infrastructure 
needs  under  the  fiscal  constraints  im- 
posed by  our  efforts  to  reduce  the  budg- 
et deficit. 

Of  special  Interest  to  me  is  the  fund- 
ing provided  for  vital  national  pro- 
grams, including  Transit  Operating  As- 
sistance on  which  so  many  cities  de- 
pend in  order  to  move  the  great  num- 
bers of  people  to  and  from  their  work 
and  for  other  purposes  on  a  day-in, 
day-out  basis,  and  Next  Generation 
High  Speed  Rail  which  is  of  such  tre- 
mendous potential  importance  to  our 
Nation  both  to  improve  the  mobility  of 
our  population  and  to  retain  leadership 
in  this  key  industry. 

Of  tremendous  importance  to  the  en- 
tire Northeastern  region  of  the  Nation 
is  the  Northeast  Corridor  Improvement 
Program  often  called  NECIP.  This  pro- 
gram already  had  reduced  the  time  of 
rail  transit  between  Boston  and  New 
York  and  between  New  York  and  Wash- 
ington and  cities  in  between,  and  fur- 
ther improvements  will  assure  even 
faster  transit  time  with  greater  safety 


and  reliability.  This  is  of  inestimable 
importance  to  millions  of  Americans — 
certainly  those  who  have  occasion  to 
travel  through  the  region,  but  also  to 
all  who  live  there.  Rail  travel  in  many 
cases  is  faster  and  more  convenient 
than  travel  by  any  other  mode  of 
transportation.  And  every  passenger 
carried  by  rail  reduces  the  burden  on 
other  transportation  modes,  particu- 
larly air  transportation,  which  already 
is  dealing  with  near  saturation  in 
many  respects:  airports  that  are  at  or 
near  capacity;  an  air  traffic  control 
system  that  often  must  delay  flights  to 
ensure  safety  in  the  very  congested  air- 
space of  this  region:  et  cetera.  And  rail 
travel  has  a  less  harmful  impact  on  the 
environment  and  is  a  more  efficient  en- 
ergy consumer  per  passenger  mile  than 
almost  all  other  means  of  transpor- 
tation. This  bill  continues  the  progress 
on  NECIP. 

In  addition  to  these  matters  of  na- 
tional significance.  I  want  to  thank  the 
chairman,  the  subcommittee,  and  its 
staff  for  their  assistance  with  several 
key  transportation  projects  of  special 
significance  to  Massachusetts.  The  leg- 
islation includes  important  funding  for 
the  New  Bedford'Fall  River  commuter 
rail  line,  for  the  Boston  Urban  Ring, 
and  for  work  pertaining  to  the  Boston 
central  artery  enabling  a  decision  to  be 
made  at  a  later  point  to  link  the  North 
and  South  Stations  to  permit  through- 
rail  traffic.  All  of  these  will  make  a 
great  difference  in  moving  people  in 
the  areas  they  will  serve,  and  thereby 
will  affect  both  the  economy  and  the 
quality  of  life  in  those  areas. 

I  am  pleased  to  support  the  bill  pre- 
sented by  the  Appropriations  Commit- 
tee, and  I  compliment  the  chairman 
and  the  subcommittee  for  producing  a 
bill  that  does  so  much  of  what  we  need 
to  do  even  while  it  complies  with  the 
very  stringent  funding  limit  imposed 
by  the  subcommittee's  allocation  of 
the  fiscal  year  1995  discretionary  budg- 
et. 

Mr.  BUMPERS.  I  rise  to  comment  on 
an  issue  addressed  in  the  report  accom- 
panying the  fiscal  year  1995  Depart- 
ment of  Transportation  appropriations 
bill. 

In  the  section  of  the  report  dealing 
with  the  Federal  Transit  Administra- 
tion, there  is  a  paragraph  addressing 
the  processing  of  transit  grants  by  the 
Department  of  Labor.  The  language 
contends  that  there  are  no  problems  in 
the  13(c)  processing  of  grants  at  DOL. 
and  that  delays  in  the  receipt  of  tran- 
sit funds  are  rare. 

This  language,  quite  frankly,  does 
not  adequately  reflect  the  experience 
in  my  State  and.  I  am  sure,  many  oth- 
ers. The  Senate  language  stands  in 
stark  contrast  to  the  House  report 
which  indicates  that  numerous  transit 
grants  have  been  delayed  due  to  13(c). 
and  that  "(t)hese  delays  frustrate  the 
effectuation  of  the  committee's  spend- 
ing priorities  and  allocation  of  scarce 
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resources       for 
projects." 

The  large  backlog  of  grants  has  also 
been  recognized  by  the  Department  of 
Labor  itself  which  recently  identified 
close  to  $300  million  in  grants  being 
held  up  by  13(c)  issues.  In  Arkansas. 
13(c)  delays  recently  threatened  the 
loss  of  $4  million  in  funds  for  the 
Central  Arkansas  Transit  Authority 
slated  for  the  purchase  of  new  buses  to 
increase  service  to  the  community  and 
to  create  jobs. 

One  of  the  fundamental  problems  in 
the  13(c)  program  is  the  lack  of  time- 
frames for  the  negotiation  or  develop- 
ment of  13(c)  protections  or  for  certifi- 
cation action  by  the  Department  of 
Labor. 

Would  my  distinguished  colleague 
agree? 

Mrs.  KASSEBAUM.  I  agree  with  the 
Senator  from  Arkansas.  It  is  simply  in- 
correct to  say  that  there  are  no  prob- 
lems in  the  13(c)  processing  of  grants  at 
the  Department  of  Labor.  In  my  own 
State  of  Kansas,  we  have  experienced 
lengthy  delays  in  the  receipt  of  transit 
funds. 

Most  recently.  Johnson  County,  KS. 
and  the  Kansas  City  Area  Transpor- 
tation Authority  applied  for  a  grant  to 
fund,  among  other  things,  the  acquisi- 
tion of  10  to  14  buses.  Because  of  a 
labor  dispute  on  the  Missouri  side  of 
Kansas  City.  Johnson  County's  portion 
of  the  grant  was  delayed,  even  though 
the  dispute  was  wholly  unrelated  to 
Johnson  County.  Although  the  union 
involved  agreed  that  the  Johnson 
County  funds  should  be  released,  it  was 
almost  a  year  before  the  Department  of 
Labor  finally  granted  13(c)  approval  to 
release  the  funds. 

This  is  just  one  of  many  examples  of 
delays  we  have  experienced  in  the 
State  of  Kansas  with  the  13(c)  process. 
The  current  process  is  not  working, 
and  our  local  transit  systems  simply 
cannot  afford  these  needless  and  costly 
delays. 

Mr.  BOND.  I  share  the  views  of  my 
colleague  from  Arkansas.  In  the  State 
of  Missouri.  City  Utilities  of  Spring- 
field has  suffered  considerable  delays 
in  receiving  critical  transit  funding  in 
the  past.  In  fact,  the  Department  of 
Labor  has  issued  determinations  of 
questionable  validity  which  directly 
conflict  with  Missouri  State  law,  and 
with  the  meet-and-confer  process  es- 
tablished under  Missouri  statutes  and 
court  decisions.  In  addition,  the  delays 
in  13(c)  processing  make  financial  plan- 
ning, capital  investment,  and  budget- 
ing by  public  transit  authorities  con- 
siderably more  difficult  and.  as  the 
House  has  articulated,  also  frustrates 
Congress'  spending  priorities  as  re- 
flected in  DOT  appropriations  bill 
being  considered  today.  For  the  Senate 
report  to  say  that  the  13(c)  program  is 
working  well  simply  ignores  these  very 
real  and  considerable  problems. 


AIP  FUNDING 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  offer  my  congratulations 
to  the  managers  of  this  bill  for  their  ef- 
forts to  allocate  scarce  Federal  re- 
sources to  the  wide  variety  of  transpor- 
tation modes.  With  the  burgeoning 
needs  of  our  Nation's  transportation 
system,  coupled  with  very  limited 
funding  resources,  the  Senate  appropri- 
ators'  job  is  difficult  indeed.  Again,  I 
commend  the  managers  for  their  lead- 
ership. 

I  would,  however,  like  to  bring  to  my 
colleagues  attention  one  particular 
section  of  the  bill  that  concerns  me 
greatly.  That  is.  the  funding  provision 
for  the  Federal  Aviation  Administra- 
tion Airport  Improvement  Program. 
This  program  is  marked  to  take  a  dras- 
tic cut. 

As  ranking  member  of  the  Aviation 
Subcommittee.  I  know  well  the  impor- 
tance of  the  Airport  Improvement  Pro- 
gram, commonly  referred  to  as  AIP. 
The  AIP  program  provides  grants  to 
fund  the  capital  needs  of  the  Nation's 
commercial  airports  and  general  avia- 
tion facilities.  AIP  grants  for  airport 
development  and  planning  help  in 
maintaining  a  safe  and  efficient  na- 
tionwide system  of  public  use  airports. 

AIP  grants  are  funded  out  of  the 
aviation  trust  fund,  a  dedicated  reve- 
nue stream  generated  primarily  from 
the  imposition  of  a  10-percent  tax  on 
airline  tickets.  Although  the  unobli- 
gated balance  in  the  aviation  trust 
fund  sits  idle  at  over  $4  billion,  funding 
for  the  AIP  program  has  steadily  de- 
clined over  the  past  several  years. 

Mr.  President,  estimates  of  capital 
construction  needs  at  airports  range 
from  $7  billion  to  $10  billion  a  year  over 
the  next  5  years.  Obviously,  substantial 
improvements  are  necessary.  Yet  Con- 
gress is  continually  slashing  the  AIP 
funding.  Is  this  sound  Federal  aviation 
policy? 

The  highest  funding  level  for  AIP  was 
just  under  $2  billion,  which,  I  might 
add.  occurred  during  a  Republican  ad- 
ministration. Unfortunately,  funding 
for  AIP  has  declined  steadily  over  the 
past  several  years.  AIP  has  gone  from 
$1.9  billion  to  $1.8  billion  to  a  level  of 
$1.69  billion  in  1994.  Now.  the  Senate  is 
proposing  to  further  cut  this  program — 
down  to  a  level  of  $1.45  billion.  This  is 
nearly  one-half  billion  dollars  a  year 
below  the  funding  levels  of  a  few  years 

ago. 

I  cannot  help  but  note  the  irony  of 
the  Clinton  administration  proclaim- 
ing itself  to  be  strongly  in  support  of 
infrastructure  investment,  while  stand- 
ing silently  by  as  funding  for  the  AIP 
program  has  been  allowed  to  erode  pre- 
cipitously away  in  the  past  2  years. 
Such  an  erosion  in  funding  has  a  dra- 
matic impact  on  the  ability  of  airports 
to  fund  needed  safety  projects  at  their 
facilities.  Shouldn't  our  aviation  safety 
agenda  deserve  greater  attention? 

Annually,  airports  receive  funds  from 
the  AIP  program  based  on  the  number 


of  enplanements  at  their  facilities.  For 
many  of  the  smaller  airports  in  the 
country,  this  is  the  only  realistic 
source  of  Federal  funds  available  to 
them.  They  are  not  large  enough  to 
qualify  for  letters  of  intent  [LOI's]. 
which  commit  multiyear  funding.  They 
rarely  rate  high  enough  for  FAA  prior- 
ity consideration  for  discretionary 
funds.  As  a  result,  the  enplanement 
funds  they  receive  each  year  are  abso- 
lutely critical. 

Mr.  President,  the  moneys  available 
under  the  enplanement  formula  for  dis- 
tribution to  small  airports  would  be 
cut  by  a  staggering  20  percent  if  the 
proposed  $1.45  billion  is  enacted.  If  this 
doesn't  immediately  alarm  you.  per- 
haps some  examples  would  Illustrate 
more  clearly  the  problem.  Consider  the 
impact  on  some  South  Dakota  airports. 

At  the  Sioux  Falls  Regional  Airport, 
enplanement  funds  would  be  lowered 
from  $1,094,127  to  an  estimated 
$908.125— a  loss  of  over  $186,000  or  a  17- 
percent  reduction.  At  Rapid  City  Re- 
gional Airport,  funds  would  decline 
$873,966  to  an  estimated  $725.391— a  loss 
of  over  $148,000  or  17  percent.  At  Aber- 
deen and  Pierre,  airports  which  receive 
the  minimum  level  of  enplanement 
funds  available,  funding  would  be  cut 
from  $488,000  this  year  to  $395,000  next 
year,  a  loss  of  $93,000  for  each  of  these 
airports,  or  a  19-percent  reduction. 
These  examples  alone  total  over  half  a 
million  dollars,  which  is  a  very  sizable 
amount  of  money  to  my  State's  air- 
ports. 

In  addition  to  the  cuts  in 
enplanement  funds,  significantly  less 
money  will  be  available  to  general 
aviation  airports  through  the  State 
set-aside.  That  fund  will  lose  $37  mil- 
lion dollars  next  year  under  the  pro- 
posed $1.45  billion  level. 

These  examples  from  my  State  are 
not  unique.  Every  airport  in  the  coun- 
ty will  immediately  feel  the  squeeze  of 
such  drastic  AIP  reductions.  Within 
the  next  few  weeks.  Congress  should 
agree  to  a  multiyear  AIP  reauthoriza- 
tion bill  with  authorization  levels  in 
excess  of  $2  billion  each  year.  I  should 
remind  my  colleagues  that  even  at  the 
$2  billion  level,  we  are  far  short  of  fully 
funding  the  needs  of  the  airport  com- 
munity. However,  at  the  $1.45  billion 
appropriations  level,  we  are  not  only 
falling  short  of  our  goal,  we  are  short- 
changing the  traveling  public.  Let  us 
not  forget  it  is  the  air  traveling  public 
who  are  paying  into  the  aviation  trust 
fund,  which  is  supposed  to  be  dedicated 
to  funding  airport  improvements. 

Mr.  President.  I  had  considered  offer- 
ing an  amendment  to  increase  the  AIP 
funding  allocation:  however,  I  know 
my  efforts  would  be  a  lesson  in  futility. 
Plus,  I  do  not  advocate  taking  from 
Peter  to  pay  Paul.  However,  it  is  my 
hope  the  Senate  would  agree  to  the 
level  proposed  in  the  House-passed  ver- 
sion, which  is  $50  million  higher  than 
the  Senate  bill. 


In  the  future.  I  urge  my  colleagues  to 
increase  AIP  funding  up  to  the  author- 
ized levels  in  conformance  with  the 
legislation  that  should  be  enacted 
soon.  We  should  keep  the  faith  with 
those  who  are  paying  into  the  aviation 
trust  fund.  After  all.  its  intended  pur- 
poses is  not  for  budgetary  smoke  and 
mirrors. 

Mr.  CHAFEE.  Mr.  President.  I  was 
pleased  to  hear  the  distinguished  chair- 
man mention  his  interest  in  attempt- 
ing to  accommodate  those  transpor- 
tation projects  that  were  not  included 
in  the  Senate  version  of  this  bill  but 
were  funded  in  the  House-approved  leg- 
islation. As  the  Senator  from  New  Jer- 
sey knows.  I  strongly  support  a  provi- 
sion in  the  House  bill  providing  $10  mil- 
lion for  freight  rail  improvements 
along  the  Northeast  corridor  in  Rhode 
Island. 

The  House  provision  is  intended  to 
mitigate  the  adverse  impacts  of  the 
Northeast  corridor  improvement 
project  in  Rhode  Island.  Although  I 
strongly  support  the  Northeast  cor- 
ridor electrification  project.  I  am  con- 
cerned that  as  currently  envisioned  it 
will  inhibit  Rhode  Islands  economy  re- 
covery and  limit  freight  rail  service. 

Accordingly  to  Amtrak's  proposed 
electrification  plans,  the  speed  and  vol- 
ume of  passenger  rail  traffic  in  Rhode 
Island  would  increase  dramatically. 
Unfortunately.  this  modernization 
would  reduce  the  opportunity  for 
freight  rail  trips  along  the  Rhode  Is- 
land corridor.  In  addition,  the  current 
electrification  design  may  even  pre- 
clude the  introduction  of  modern  tri- 
ple-level rail  cars  on  Rhode  Island's 
tracks. 

In  an  effort  to  address  what  I  con- 
sider this  unintended  consequence  of 
electrification,  the  State  of  Rhode  Is- 
land has  devised  a  plan  and  funding 
mechanism  to  accommodate  the  needs 
of  both  high-speed  passenger  rail  and 
freight  rail  service.  The  solution  in- 
volves the  construction  of  a  dedicated 
third  track  for  freight  transportation. 

The  key  to  the  plan,  of  course,  is 
timing.  It  is  imperative  that  funding  be 
provided  now  so  that  Amtrak  can  in- 
corporate the  necessar>'  design  modi- 
fications in  the  overall  electrification 
program.  Once  the  electrification 
moves  forward  in  Rhode  Island,  there 
will  be  no  going  back.  The  time  to  ad- 
dress the  problem  is  now. 

So.  as  the  Appropriations  Committee 
completes  action  today.  I  want  to  state 
for  the  record  that  I  intend  to  work 
with  the  Senator  from  New  Jersey,  and 
Senator  D'Amato  to  ensure  that  fund- 
ing for  this  freight  rail  initiative  is  re- 
tained in  conference. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  the  bill? 

Mr.  LAUTENBERG.  Madam  Presi- 
dent. I  know  of  no  further  amendments 
to  be  offered.  I  ask  for  third  reading. 
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The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendments  and  the  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

Mr.  LAUTENBERG.  I  ask  for  the 
yeas  and  nays  on  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  announced— yeas  91, 
nays  9,  as  follows: 

[RoUcall  Vote  No.  221  Lesr.] 
YEAS— 91 


Akaka 

Baucus 

Bennett 

Blden 

Blngaman 

Bond 

Boren 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Burns 

Byrd 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Craig 

D'Amato 

Danforth 

Daschle 

DeConclnl 

Dodd 

Dole 

Domenlcl 

Dorgan 

Durenberger 


Exon 

Felngold 

Felnstein 

Ford 

Glenn 

Gorton 

Graham 

Gramm 

Grassley 

Harkin 

Hatch 

HalHeld 

Henin 

Holllngs 

Hutchison 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kempthorne 

Kennedy 

Kerrey 

Kerry 

Lautenberg 

Leahy 

Levin 

Lleberman 

Loct 

Lugar 

Mack 

Mathews 


McConnell 

Metienbaum 

MIkulskI 

Mitchell 

Moseley-Braun 

.Moynlhan 

Murkowskl 

Murray 

NIckles 

Nunn 

Packwood 

Pell 

Pressler 

Pry  or 

Reld 

RIegle 

Robb 

Rockefeller 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Thurmond 

Warner 

Wellstone 

Wofford 


NAYS— 9 

Brown  Helms  Roth 

Falrcloth  Kohl  Smith 

Gregg  McCain  Wallop 

So  the  bill  (H.R.  4556),  as  amended, 
was  passed. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  move  to  reconsider  the  vote. 

Mr.  DAMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
jLffrppfi  to 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  move  that  the  Senate  insist  on 
its  amendments,  request  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  bodies,  and  that  the 
Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Lau- 
tenberg, Mr.  Byrd,  Mr.  Harkin,  Mr. 
Sasser.  Ms.  Mikulski.  Mr.  D'Amato, 
Mr.  DoMENici,  Mr.  Hatfield  and  Mr. 
Specter,  conferees  on  the  part  of  the 
Senate, 


Mr.  LAUTENBERG.  Madam  Presi- 
dent, we  conclude  the  business  on  the 
transportation  bill  before  the  Senate 
now.  I  want  to  take  a  minute  to  thank 
all  of  my  colleagues.  You  can  see  from 
the  votes  that  were  cast  that  our  col- 
leagues have  largely  supported  the 
view  of  the  committee.  I  am  grateful 
for  that  support.  The  vote  seen  here 
today  confirms  the  fact  that  transpor- 
tation is  such  an  essential  part  of  our 
structure.  It  was  a  very  tough  job  be- 
cause the  resources  were  spare.  We  con- 
tinue to  shrink  the  pot,  but  we  adapt 
and  learn  to  work  within  the  funds 
that  we  have. 

So  I  want  to  pay  particular  thanks  to 
my  colleague.  Senator  D'Amato  from 
New  York.  The  fact  that  we  are  in  the 
same  region  makes  it  easier  to  work  on 
things  because  what  is  good  for  New 
York  and  New  Jersey  is  often  very 
good  for  the  other  States.  I  say  thank 
you  to  Senator  D'Amato.  We  have 
worked  together  for  several  years  on 
this,  and  we  have  a  degree  of  comity 
and  unity  that  gets  this  difficult  job 
done. 

As  you  see,  we  have  had  the  full  sup- 
port of  the  Senate,  with  some  small  ex- 
ceptions. This  bill  would  have  been  Im- 
possible to  construct  without  the  ef- 
fort, the  creativity  and  application  of 
our  respective  staffs.  They  did  a  superb 
job.  I  am  talking  about  the  committee 
staff,  Pat  McCann,  Peter  Rogoff,  Anne 
Miano,  Joyce  Rose.  Russell  Houston, 
Dorothy  Pastis,  Craig  Bone.  All  of 
them  have  worked  long  hours  under 
very  difficult  conditions.  We  had  to  re- 
spond so  quickly  when  amendments 
were  offered  so  we  could  make  adjust- 
ments to  satisfy  our  colleagues.  It  was 
done  with  dispatch  and,  I  must  say, 
with  a  degree  of  skill  that  is  confirmed 
by  the  votes  we  have  seen. 

So  I  say  to  all  of  them  that  I  am 
deeply  in  debt  for  their  service  and 
that  we  are  going  to  be  ready  to  go  to 
conference  with  the  House  knowing 
what  our  colleagues  expect  of  us  and  in 
making  sure  that  we  support  their 
needs  to  the  fullest  extent  possible. 

Mr.  D'AMATO.  Madam  President,  let 
me  thank  the  chairman  for  his  kind 
words.  Let  me  also  reiterate — and  he 
said  it  well — as  it  relates  to  the  incred- 
ible work  of  our  professional  staff  on 
the  Democratic  side  and  Anne  Miano 
on  the  Republican  side.  They  have  done 
an  extraordinary  job.  These  are  dif- 
ficult times.  We  maximize  our  utiliza- 
tion of  scarce  resources,  and  I  am 
pleased  to  have  had  the  opportunity  to 
work  with  the  distinguished  chairman 
in  bringing  us  to  this  point. 

I  yield  the  floor. 


ator  from  Minnesota,  Mr.  Wellstone, 
for  5  minutes,  and  after  completion  of 
their  remarks,  that  the  Senate  proceed 
to  the  consideration  of  H.R.  4603,  the 
Commerce,  State.  Justice  appropria- 
tions bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Hawaii  is  recog- 
nized. 


and  ultimate  victory  was  a  little  more 
than  a  year  away. 


UNANIMOUS-CONSENT  AGREEMENT 
Mr.  HOLLINGS.  Madam  President,  I 
ask  unanimous  consent  that  the  distin- 
guished Senator  from  Hawaii,  Senator 
Akaka,  be  recognized  to  speak  for  up  to 
5  minutes,  and  the  distinguished  Sen- 


THE  50TH  ANNIVERSARY  OF  THE 
LIBERATION  OF  GUAM 

Mr.  AKAKA.  Madam  President,  I  rise 
today  to  ask  all  of  my  colleagues— all 
the  people  of  our  Nation— to  com- 
memorate, with  patriotic  pride  and  sol- 
emn remembrance,  the  50th  anniver- 
sary of  the  liberation  of  Guam. 

As  of  July  21,  1944,  the  people  of 
Guam  had  been  under  the  control  of 
the  Japanese  forces  for  21^  years.  Natu- 
rally, life  had  been  austere  and  restric- 
tive under  the  occupation.  However, 
beginning  in  early  1944,  it  became  even 
worse.  Social  activities,  limited  as 
they  already  were,  were  terminated. 
Schools  were  closed.  Though  their  pay 
had  been  minimal  before  Guamanian 
men,  women  and  children  were  now 
forced  to  work  without  any  compensa- 
tion at  all— toiling  on  farms,  con- 
structing and  repairing  airfields  and 
defense  installations,  and  digging  shel- 
ter caves  for  the  Japanese  soldiers. 

During  the  final  weeks  before  the  in- 
vasion, most  of  the  population  was 
moved  to  concentration  camps  on  the 
eastern  side  of  the  island.  In  an  ex- 
treme irony,  although  this  imposed 
great  hardship  on  the  people,  it  is  argu- 
able that  it  preserved  the  viability  of 
Chamoros  as  an  ethnic  group.  The 
American  invasion  took  place  on  the 
western  coast,  and  it  began  with  one  of 
the  longest  and  heaviest  naval  bom- 
bardments of  World  War  II.  Without 
question,  untold  numbers  of  civilians 
would  have  perished  in  the  pre-assault 
shelling  and  the  crossfire  of  the  mas- 
sive attack  itself. 

A  half-century  ago  this  morning, 
55,000  men  of  the  3d  Marine  Division, 
1st  Provisional  Marine  Brigade,  and 
305th  Regimental  Combat  Team  of  the 
77th  Army  Division  simultaneously  hit 
the  beaches  at  Agat  and  Asan.  In  spite 
of  determined  resistance  by  an  en- 
trenched force  of  18.500  Japanese  de- 
fenders, both  beaches  were  secured  by 
the  end  of  the  day. 

The  liberation  of  Guam  had  begun. 
By  the  time  it  was  complete — some 
three  weeks  later— the  casualty  count 
had  reached  7.000  Americans  and  17,500 
Japanese.  Our  own  colleague,  the  gen- 
tleman and  hero  from  Alabama,  Sen- 
ator Howell  Heflin.  was  twice  wound- 
ed on  Guam  and  received  the  Silver 
Star.  It  was  a  costly  conflict,  but  it 
was  a  watershed  battle  of  the  American 
triumph  in  the  Pacific.  Coupled  with 
the  recapturing  of  Saipan,  the  enemy's 
grip  in  the  Marianas  had  been  broken. 


THE  50TH  ANNIVERSARY  OF  THE 
LIBERATION  OF  GUAM 

Mr.  INOUYE.  Mr.  President.  I  wish  to 
take  this  opportunity  to  observe  the 
50th  anniversary  of  a  most  important 
event— the  liberation  of  the  island  of 
Guam  from  Japanese  rule  during  World 
War  II. 

As  the  only  American  community  oc- 
cupied by  the  enemy  during  World  War 
II,  the  people  of  Guam  endured  great 
hardships  during  the  2V2  years  that  im- 
perial Japanese  forces  controlled  the 
island.  Within  days  of  the  bombing  of 
Pearl  Harbor,  Japanese  forces  raided 
the  tiny  island,  overwhelming  its  small 
defense  forces  and  forcing  Guam's  Gov- 
ernor to  give  up  his  position.  Its  libera- 
tion, 50  years  ago  today,  was  the  result 
of  fierce  battles  between  American 
forces,  who  recognized  Guam's  strate- 
gic location,  and  the  Japanese. 

Guam,  held  by  the  United  States 
since  1898,  felt  its  American  influence. 
During  the  2'/2  years  the  small  island 
was  occupied,  the  native  Chamorros,  a 
courageous  and  resilient  people,  main- 
tained faith  in  their  American  allies. 
This  faith  helped  them  through  what 
must  have  been  a  long  series  of  fright- 
ening and  humiliating  experiences  at 
the  hands  of  their  captors.  They  en- 
dured terrible  conditions,  poor  food, 
and  were  made  to  perform  back  break- 
ing work  on  enemy  airfields  and 
planes,  unwillingly  helping  the  Japa- 
nese in  their  efforts  to  retain  control  of 
Guam. 

While  neighboring  Saipanese  suffered 
bloody  battles  and  United  States  forces 
watched  in  horror  as  terrified  Japanese 
civilians  hurled  themselves  over  "Ban- 
zai Cliff,"  the  Guamanians  never  lost 
hope.  Shortly  after  the  invasion  of 
Saipan,  American  forces  landed  on 
Guam.  A  fierce  battle  ensued,  but  in 
the  end.  Guam  was  restored  to  the 
United  States  and  the  Governor  rees- 
tablished in  his  post. 

Fifty  years  later,  the  spirit  of  Guam, 
and  the  Guamanian  people,  is  more 
alive  and  vital  than  ever.  Emotional 
reunions  will  take  place  today  between 
the  Guamanians  and  some  of  the  55,000 
marines  who  liberated  Guam  50  years 
ago.  There  are  many  who  believe  that 
this  battle  was  the  turning  point  of 
World  War  II  in  the  Pacific. 

Today,  I  wish  to  honor  the  memory 
of  those  who  died  during  the  liberation 
of  Guam.  They  made  the  ultimate  sac- 
rifice in  the  allied  pursuit  of  freedom 
for  all.  I  also  wish  to  express  my  deep 
gratitude  as  a  citizen  of  this  country  to 
those  men  who,  in  the  face  of  intense 
fire  from  enemy  forces,  landed  on  the 
beaches  of  Guam. 

It  is  with  great  pride  that  I  join  my 
colleagues  in  the  Senate  in  honoring 
the  distinguished  senior  Senator  from 
the  State  of  Alabama,  Howell  Heflin, 


who,  on  that  day  50  years  ago  as  a  ma- 
rine first  lieutenant,  led  the  first  wave 
of  marines  on  the  island.  In  this  battle 
he  shed  much  blood,  having  been 
wounded  two  times.  A  true  hero.  Sen- 
ator Heflin  received  a  Purple  Heart  for 
his  courageous  actions  during  the  lib- 
eration of  Guam. 

I  am  pleased  to  join  my  Senate  col- 
leagues in  saluting  a  distinguished 
friend.  Senator  Howell  Heflin. 

The  PRESIDING  OFFICER 
Reid).  The  Senator  is  yielded 
under  the  previous  order. 

The  Senator  from  Minnesota. 


(Mr. 
time 


ON  THE  REPORTED  SERB  REJEC- 
TION OF  THE  BOSNIAN  PEACE 
PLAN 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  to  express  my  bitter  disappoint- 
ment and  frustration  with  the  Bosnian 
Serbs'  apparent  rejection  of  the  peace 
plan  put  forward  by  the  U.N. -sponsored 
contact  group. 

This  plan  had  been  accepted  uncondi- 
tionally by  the  Croats  and  Moslems, 
despite  some  real  concessions  that  they 
were  required  to  make.  Even  the  brutal 
Serb  leader  Milosevic  had  urged  the 
Bosnian  Serbs  to  accept  the  plan.  This 
was  in  spite  of  the  take-it-or-leave-it 
message  from  the  contact  group  when 
they  presented  this  plan  to  the  parties. 
Mr.  President,  several  weeks  ago,  I 
voted  against  the  amendment  requiring 
the  President  to  immediately  and  uni- 
laterally lift  the  arms  embargo  against 
the  Bosnian  Moslems.  It  was  an  ex- 
tremely difficult  vote.  The  reason  I 
voted  against  it— even  though  for  sev- 
eral years  I  have  said  that  there  needs 
to  be  a  stronger  international  effort  to 
stop  the  genocidal  violence  there— is 
that  I  thought  the  vote  several  weeks 
ago  was  based  more  upon  the  schedule 
of  the  Senate  than  upon  what  was  hap- 
pening on  the  ground  in  Bosnia.  I 
thought  it  was  important  to  at  least 
give  the  contact  group  the  opportunity 
to  present  this  proposal  to  the  warring 
parties,  and  I  hoped  and  I  prayed  that 
the  Serbs  would  accept  it. 

Before  casting  my  vote,  which  may 
have  been  the  decisive  vote,  I  did  ask 
the  majority  leader  to  include  in  the 
alternative  Nunn-Warner  amendment 
some  language  which  made  it  clear 
that  the  President  should  promptly 
propose  a  resolution  to  the  Security 
Council  if  this  peace  plan  was  rejected 
to  end  the  arms  embargo,  and  that  if 
that  effort  failed  should  immediately 
consult  with  the  Congress  about  lifting 
the  embargo  unilaterally. 

In  addition,  I  asked  for  a  letter  from 
the  administration,  signed  by  Acting 
Secretary  of  State  Strobe  Talbott. 
clarifying  the  administration's  inten- 
tion regarding  the  arms  embargo,  and 
committing  itself  to  consulting  with 
Congress  about  unilaterally  lifting  the 
embargo.  I  ask  unanimous  consent  that 
that  letter  be  printed  in  the  Record 
following  my  statement. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1). 

Mr.  WELLSTONE.  Mr.  President,  a 
key  commitment  made  in  this  letter, 
from  my  perspective,  was  the  unprece- 
dented agreement  to  consult  with  the 
Congress  immediately  regarding  the 
unilateral  termination  of  the  embargo 
should  the  peace  negotiations  collapse 
due  to  continuing  Serb  resistance,  and 
should  the  administration's  effort  to 
end  the  embargo  in  the  Security  Coun- 
cil again  fail.  If  the  administration 
pursued  that  course,  and  failed  to 
achieve  passage  of  a  new  resolution  at 
the  Security  Council  to  lift  the  embar- 
go, then  the  administration  would  con- 
sult with  the  Congress  about  lifting  the 
embargo  unilaterally. 

It  was  with  that  assurance  that  I  cast 
my  vote  last  time  against  requiring  the 
President  to  immediately  and  unilater- 
ally lift  the  embargo,  and  in  favor  of 
the  Nunn-Warner  amendment.  Though 
I  had  some  real  reservations  and 
doubts  that  this  peace  process  would 
work,  I  wanted  to  give  it  a  chance. 

Mr.  President,  the  Serbs  have  appar- 
ently rejected  the  plan.  It  is  not  yet 
completely  clear  what  conditions  they 
may  have  imposed  in  their  response, 
territorial  or  constitutional  or  other- 
wise, but  it  appears  to  be  a  rejection.  If 
so,  and  if  the  international  community 
is  unwilling  to  lift  the  embargo  and  is 
unwilling  to  intervene  more  forcefully, 
then  it  seems  to  me  we  have  to  act 
alone  to  lift  the  embargo.  We  have  to 
at  least  provide  the  Bosnian  Moslems 
an  opportunity  to  defend  themselves. 

So,  Mr.  President,  I  just  want  to 
make  it  crystal  clear  that  several 
weeks  ago  I  agonized  over  that  vote.  I 
cast  the  vote  that  I  believed  in.  I  want- 
ed to  see  whether  or  not  there  was  a 
chance  that  this  peace  process  would 
work. 

It  seems,  based  upon  the  reports  we 
have  read,  that  it  could  very  well  be 
collapsing,  and  if  the  Serbs  have  in  fact 
rejected  this  plan,  then  I  certainly 
would  call  upon  the  administration,  as 
essentially  was  said  to  me  in  the  letter 
from  Strobe  Talbott,  to  move  promptly 
to  develop  a  forceful  response,  includ- 
ing lifting  the  embargo.  I  think  this 
can  be  done  with  the  foreign  ministers 
meeting  in  Geneva  scheduled  for  next 
week.  I  believe  the  administration 
should  respond  to  a  clear  Serb  rejec- 
tion of  the  plan  as  they  have  said  they 
would— by  seeking  a  resolution  in  the 
U.N.  Security  Council  to  end  the  em- 
bargo. If  that  effort  fails,  then  the  ad- 
ministration should  immediately  come 
to  Congress  to  consult  about  unilater- 
ally ending  that  embargo,  and  we 
should  act  to  do  so. 

And  the  next  time  this  issue  comes 

to   the   Senate   floor,   if  the   Security 

Council  continues  to  refuse  to  lift  the 

embargo,  I  intend  to  vote  accordingly. 

Mr.  President.  I  yield  the  floor. 
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EXHIBIT  1 


Department  of  State. 
Wasnington.  DC.  July  1.  1994. 
Hon.  George  J.  Mitchell. 
U.S.  Senate. 

Dear  Se.nator  Mitchell:  I  am  wrltlnfr  to 
reaffirm  the  Administration's  support  for 
llftlni?  the  International  arms  embargo  on 
the  former  Yugoslavia  Imposed  by  United 
Nations  Security  Council  Re.solutlon  713  of 
September  25,  1991.  It  has  been  our  long-held 
view  that  the  arms  embargo  has  unfairly  and 
unintentionally  penalized  the  victim  In  this 
conflict  and  that  the  Security  Council 
should  act  to  remedy  this  Injustice.  At  the 
same  time,  as  you  know,  there  has  been  no 
International  consensus  to  take  this  step  and 
acting  unilaterally  to  lift  the  embargo  would 
have  grave  policy  Implications  that  we 
would  all  have  to  be  prepared  to  live  with, 
were  we  to  take  this  course. 

That  said.  In  recent  days  the  efforts  of  the 
Contact  Group  have  helped  to  move  us  sig- 
nificantly closer  to  an  International  consen- 
sus for  lifting  the  embargo  In  the  event  the 
Bosnian  Serbs  remain  the  obstacle  to  a  peace 
settlement.  While  there  are  still  some  very 
minor  refinements  to  be  made,  they  will  be 
Ironed  out  early  next  week,  and  the  peace 
proposal  will  be  reviewed  by  foreign  min- 
isters In  Geneva  on  July  5  and  presented  to 
the  parties  very  shortly  afterward  as  a  rea- 
sonable basis  for  a  peaceful  settlement. 
Along  with  this  proposal.  It  Is  expected  that 
the  parties  will  be  presented  with  a  package 
of  Incentives  and  disincentives  designed  to 
maximize  the  chances  of  their  accepting  the 
proposed  compromise. 

This  package  embodies  a  phased  approach 
that  seeks  to  steadily  escalate  pressure  on 
the  Serbs  to  agree  to  the  major  territorial 
concessions  required  by  the  Contact  Group 
proposal.  Due  to  our  very  strong  Insistence, 
this  package  Includes  lifting  the  arms  em- 
bargo as  one  of  the  possible  consequences  of 
a  Bosnian  Serb  rejection  of  the  territorial 
proposal.  In  this  regard,  If  we  determine 
after  consulting  with  our  Allies  and  Russia 
that  the  Contact  Group  negotiations  have 
not  produced  the  results  we  seek,  you  can  be 
sure  that  we  will  take  the  lead  In  pressing 
for  Implementation  of  this  part  of  the  Incen- 
tives package.  To  this  end,  we  would  take 
Immediate  steps  to  propose  or  support  a  res- 
olution at  the  United  Nations  Security 
Council  to  terminate  the  arms  embargo  on 
Bosnia  and  Herzegovina.  Further.  If  the  Se- 
curity Council  for  some  reason  falls  to  pass 
such  a  resolution,  the  Administration  would 
consult  with  Congress  Immediately  there- 
after regarding  possible  further  action.  In- 
cluding unilateral  termination  of  the  arms 
embargo  as  called  for  In  the  Mitchell  amend- 
ment to  S.  2042  of  May  12.  1994. 

I  hope  this  clarification  of  the  Administra- 
tion's Intentions  regarding  the  arms  embar- 
go on  the  former  Yugoslavia  is  helpful  to  you 
as  the  Senate  considers  the  Implications  of 
unilateral  action  on  the  Bosnian  arms  em- 
bargo. The  Administration  strongly  prefers 
the  alternative  you  have  Introduced  with 
Senators  Nunn.  Warner.  Kassebaum  and 
Robb  to  that  introduced  by  Senator  Dole  and 
others. 

Sincerely. 

Strobe  Talbott. 

Acting  Secretary. 


COMMERCE,  JUSTICE,  STATE 
APPROPRIATIONS  ACT  OF  1995 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 


Mr.  ROLLINGS.  What  is  the  pending 
business'^ 

The  PRESIDING  OFFICER.  The 
pending  business  is  H.R.  4603,  which  the 
clerk  will  state  by  title. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  4603)  making  appropriations 
for  the  Departments  of  Commerce.  Justice. 
State,  the  Judiciary  and  related  agencies 
programs  for  the  fiscal  year  ending  Septem- 
ber 30.  1995.  and  making  supplemental  appro- 
priations for  these  departments  and  agencies 
for  the  fiscal  year  ending  September  30.  1994. 
and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations,  with 
amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  as  shown  in  boldface  brackets, 
and  the  parts  of  the  bill  intended  to  be 
inserted  are  shown  in  italic.) 
H.R. 4603 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  for  the 
fiscal  year  ending  September  30,  1995.  and  for 
other  purposes,  namely; 

TITLE  I— DEPARTMENT  OF  JUSTICE  AND 

RELATED  AGENCIES 

DEPARTMENT  OF  JUSTICE 

Office  of  justice  Programs 

justice  assistance 

For  grants,  contracts,  cooperative  agree- 
ments, and  other  assistance  authorized  by 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  as  amended,  and  the 
Missing  Children's  Assistance  Act.  as  amend- 
ed, Including  salaries  and  expenses  In  con- 
nection therewith,  and  with  the  Victims  of 
Crime  Act  of  1984.  as  amended.  I$94. 100.0001 
S96.600.000.  to  remain  available  until  ex- 
pended, as  authorized  by  section  1001  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act.  as  amended  by  Public  Law  102- 
534  (106  Stat.  3524).  of  which  $750,000  of  the 
funds  provided  under  the  Missing  Children's 
Program  shall  be  made  available  as  a  grant 
to  a  national  voluntary  organization  rep- 
resenting Alzheimer  patients  and  families  to 
plan,  design,  and  operate  the  ''Safe  Return" 
Program. 

state  and  local  law  enforcement 
assistance 

For  grants,  contracts,  cooperative  agree- 
ments, and  other  assistance  authorized  by 
part  E  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968,  as  amend- 
ed, for  State  and  Local  Narcotics  Control 
and  Justice  Assistance  Improvements,  not- 
withstanding the  provisions  of  section  511  of 
said  Act,  IJ68.500.0001  S68.0OO.000.  to  remain 
available  until  expended,  as  authorized  by 
section  1001  of  title  I  of  said  Act.  as  amended 
by  Public  Law  102-534  (106  Stat.  3524).  of 
which:  (a)  $50,000,000  shall  be  available  to 
carry  out  the  provisions  of  chapter  A  of  sub- 
part 2  of  part  E  of  title  I  of  said  Act,  for  dis- 
cretionary grants  under  the  Edward  Byrne 
Memorial  State  and  Local  Law  Enforcement 
Assistance  Programs;  (b)  $12,000,000  shall  be 
available  to  carry  out  the  provisions  of  chap- 
ter B  of  subpart  2  of  part  E  of  title  I  of  said 
Act,  for  Correctional  Options  Grants;  (c) 
$6,000,000  shall  be  available  for  Implementa- 
tion of  the  Federal  Bureau  of  Investigation's 
National  Instant  Background  Check 
System!;  and  (d)  $500,000  shall  be  available  to 


carry  out  the  provisions  of  the  Antl  Car 
Theft  Act  of  1992  (Public  Law  102-519).  for 
grants  to  be  used  In  combating  motor  vehicle 
theft,  of  which  $200,000  shall  be  available  pur- 
suant to  subtitle  B  of  title  I  of  said  Act.  and 
of  which  $300,000  shall  be  available  pursuant 
to  section  306  of  title  III  of  said  Act:  Pro- 
vided, That  of  the  funds  made  available  In 
fiscal  year  1995  under  chapter  A  of  subpart  2 
of  part  E  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended:  (a)  $2,000,000  shall  be  available  for 
the  activities  of  the  District  of  Columbia 
Metropolitan  Area  Drug  Enforcement  Task 
Force;  and  (b)  not  to  exceed  $500,000  shall  be 
available  to  make  grants  or  enter  contracts 
to  carry  out  the  Denial  of  Federal  Benefits 
program  under  the  Controlled  Substances 
Act.  as  amended  by  the  Crime  Control  Act  of 
1990  (21  U.S.C.  862)1.  Provided.  That  funds 
made  available  in  fiscal  year  1995  under  subpart 
I  of  part  E  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968.  as  amended, 
may  be  obligated  for  programs  for  the  prosecu- 
tion of  driving  uhile  intoxicated  charges  and 
the  enforcement  of  other  lau-s  relating  to  alcohol 
use  and  the  operation  of  motor  vehicles:  Pro- 
vided further.  That  funds  made  available  In 
fiscal  year  1995  under  subpart  1  of  part  E  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  as  amended,  may  be 
obligated  for  programs  to  assist  States  In 
the  litigation  processing  of  death  penalty 
Federal  habeas  corpus  petitions. 

In  addition,  for  grants,  contracts,  coopera- 
tive agreements,  and  other  assistance,  to  be 
allocated  and  distributed  In  accordance  with 
section  506(a)  of  part  E  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended  (42  U.S.C.  3756),  notwith- 
standing the  provisions  of  section  511  of  said 
Act.  l$804. 280.0001  S423.0O0.0O0.  to  remain 
available  until  expended,  to  carry  out  the 
provisions  of— 

(1)  subpart  1  of  part  E  of  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended,  for  grants  to  States  under 
the  Edward  Byrne  Memorial  State  and  Local 
Law  Enforcement  Assistance  |  Programs. 

1(2)  section  501  of  the  Immigration  Reform 
and  Control  Act  of  1986.  as  amended  (8  U.S.C. 
1365).  to  reimburse  States  for  costs  of  Incar- 
cerating Illegal  aliens,  and 

1(3)  section  106(b)  of  the  Brady  Handgun 
Violence  Prevention  Act  of  1993.  Public  Law 
103-159  (107  Stat.  1536)  to  upgrade  State 
criminal  history  records! 
Programs  in  addition,  for  grants,  contracts,  co- 
operative agreements,  and  other  assistance  au- 
thorized  by  section  106(b)  of  the  Brady  Handgun 
Violence  Prevention  Act  of  1993,  Public  Law 
103-159  (107  Stat.  1536).  SIOO.OOO.OOO.  to  remain 
available  until  expended,  to  upgrade  State 
criminal  history  records. 

JUVENILE  JUSTICE  PROGRAMS 

For  grants,  contracts,  cooperative  agree- 
ments, and  other  assistance  authorized  by 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974.  as  amended.  Including 
salaries  and  expenses  In  connection  there- 
with to  be  transferred  to  and  merged  with 
the  appropriations  for  Justice  Assistance, 
I$146,5O0.000.  to  remain  available  until  ex- 
pended, as  authorized  by  section  299  of  part 
I  of  title  n  and  section  506  of  title  V  of  said 
Act.  as  amended  by  Public  Law  102-586.  of 
which:  (a)  $100,000,000  shall  be  available  for 
expenses  authorized  by  parts  A.  B.  and  C  of 
title  n  of  said  Act;  (b)  $7,500,000  shall  be 
available  for  expenses  authorized  by  sections 
281  and  282  of  part  D  of  title  II  of  said  Act  for 
prevention  and  treatment  programs  relating 
to  Juvenile  gangs;  (c)  $15,000,000!  S144.0O0.OOO. 


to  remain  available  until  expended,  as  author- 
ized by  section  299  of  part  I  of  title  II  and  sec- 
tion 506  of  title  V  of  said  Act.  as  amended  by 
Public  Law  102-586.  of  which:  (a)  SIOO.OOO.OOO 
shall  be  available  for  expenses  authorized  by 
parts  A.  B.  and  C  of  title  II  of  said  Act;  (b) 
SIO.OOO.OOO  shall  be  available  for  expenses  au- 
thorised by  sections  281  and  282  of  part  D  of 
title  II  of  said  Act  for  prevention  and  treatment 
programs  relating  to  juvenile  gangs:  (c) 
SIO.OOO.OOO  shall  be  available  for  expenses  au- 
thorized by  section  285  of  part  E  of  title  II  of 
said  Act;  (d)  $4,000,000  shall  be  available  for 
expenses  authorized  by  part  G  of  title  11  of 
said  Act  for  juvenile  mentoring  programs; 
and  (e)  $20,000,000  shall  be  available  for  ex- 
penses authorized  by  title  V  of  said  Act  for 
Incentive  grants  for  local  delinquency  pre- 
vention programs. 

In  addition,  for  grants,  contracts,  coopera- 
tive agreements,   and   other  assistance   au- 
thorized by  the  Victims  of  Child  Abuse  Act 
of  1990,  as  amended.  !$11.250,000.  to  remain 
available  until  expended,  as  authorized  by 
sections  214B.   218.   and   224   of  said   Act.   of 
which:  (a)  $500,000  shall  be  available  for  ex- 
pen.ses  authorized  by  section  213  of  said  Act 
for  regional  children's  advocacy  centers;  (b) 
$2,000,000  shall  be  available  for  expenses  au- 
thorized by  section  214  of  said  Act  for  local 
children's    advocacy    centers;    (c)    $2,000,000 
shall   be  available  for  technical   assistance 
and  training,  as  authorized  by  section  214A 
of  said  Act.  of  which  $1,500,000  is  for  a  grant 
to  the  American  Prosecutor  Research  Insti- 
tute's  National   Center   for   Prosecution   of 
Child  Abuse,  and  of  which  $500,000  Is  for  a 
grant  to  the  National  Network  of  Child  Ad- 
vocacy Centers!  S9.750.000.  to  remain  available 
until  expended,  as  authorized  by  sections  214B. 
218.  and  224  of  said  Act.  of  which:  (a)  S500.000 
shall  be  available  for  expenses  authorized  by 
section  213  of  said  Act  for  regional  children's 
advocacy  centers:  (b)  SI. 000.000  shall  be  avail- 
able for  expenses  authorized  by  section  214  of 
said  Act  for  local  children's  advocacy  centers: 
(c)  SI. 500. 000  shall  be  available  for  technical  as- 
sistance and  training,  as  authorized  by  section 
214 A  of  said  Act.  of  which  $1,500,000  is  for  a 
grant  to  the  American  Prosecutor  Research  In- 
stitute's   \ational    Center   for    Prosecution    of 
Child  Abuse:  (d)  $1,000,000  shall  be  available 
for  training  and  technical  assistance,  as  au- 
thorized by  section  217(b)(l>  of  said  Act  for  a 
grant  to  the  National  Court  Appointed  Spe- 
cial Advocates  program;  (e)  $5,000,000  shall  be 
available  for  expenses  authorized  by  section 
217(b)(2)  of  said  Act  to  Initiate  and  expand 
local  court  appointed  special  advocate  pro- 
grams; and  (f)  $750,000.  notwithstanding  sec- 
tion 224(b)  of  said  Act.  shall  be  available  to 
develop  and  distribute  model  technical  as- 
sistance and  training  programs  to  Improve 
the    handling    of   child    abuse    and    neglect 
cases,  as  authorized  by  section  223(a)  of  said 
Act,  for  a  grant  to  the  National  Council  of 
Juvenile  and  Family  Court  Judges. 

ICOMMUNITY  POLICING 

I  For  grants,  contracts,  cooperative  agree- 
ments, and  other  assistance  authorized  In 
H.R.  3355.  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994.  for  the  Cops  on  the 
Beat  Program.  Including  salaries  and  ex- 
penses in  connection  therewith  to  be  trans- 
ferred to  and  merged  with  the  appropriations 
for  Justice  Assistance.  $1,332,000,000.  to  re- 
main available  until  expended.! 

STATE  CORRECTIOSAL  GRASTS 

For  grants  to  States  to  develop,  construct,  or 
expand  correctional  facilities,  including  military 
style  boot  camp  prison  programs  and  regional 
prisons,  in  order  to  provide  secure  prison  space 
for  the  confinement  of  violent  and  non-violent 
offenders,  as  authorized  in  H.R.  3355.  the  Vio- 


lent Crime  Control  and  Law  Enforcement  Act  of 
1993,  as  passed  by  the  Senate,  S175,000.000.  to  re- 
main available  until  expended. 

DRUG  COURTS 

For  grants,  contracts,  cooperative  agreements, 
and  other  assistance  to  implement  drug  court 
programs  which  combine  intensive  probationary 
supervision  and  mandatory  drug  testing  and 
treatment  as  an  alternative  punishment  for 
young,  non-violent  drug  offenders,  as  author- 
ized in  H.R.  3355.  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1993.  as  passed  by  the 
Senate.  SIOO.OOO.OOO.  to  remain  available  until 
expended. 

GRASTS  TO  CO.\fBAT  VIOLEST  CRI.VES  AGAI.KST 
WOMES 

For  grants,  contracts,  cooperative  agreements, 
and  other  assistance  to  develop  and  strengthen 
effective  law  enforcement  and  prosecution  strat- 
egies to  combat  violent  crimes  against  women, 
and  to  develop  and  strengthen  victim  services  in 
cases  involving  crimes  against  women,  as  au- 
thorized in  the  Violence  Against  Women  Act 
contained  in  H.R.  3355.  the  Violent  Crime  Con- 
trol and  Law  Enforcement  Act  of  1993.  as  passed 
by  the  Senate.  $86,000,000.  to  remain  available 
until  expended. 

COM.VUSITY  SCHOOLS  SUPERVISIOK  GRA\TS 

For  grants  to  community -based  organizations 
to  provide  year-round  supervised  sports  pro- 
grams, and  extracurricular  and  academic  pro- 
grams for  children  in  order  to  promote  the  posi- 
tive character  development  of  such  children,  as 
authorized  in  H.R.  3355.  the  Violent  Crime  Con- 
trol and  Law  Enforcement  Act  of  1993.  as  passed 
by  the  Senate.  $40,000,000.  to  remain  available 
until  expended. 

PUBLIC  SAFETY  OFFICERS  BENEFTTS 

For  payments  authorized  by  part  L  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3796).  as  amend- 
ed, such  sums  as  are  necessary,  to  remain 
available  until  expended,  as  authorized  by 
section  6093  of  Public  Law  100-^90  (102  Stat. 
4339-4340).  and.  In  addition.  $2,072,000.  to  re- 
main available  until  expended,  for  payments 
as  authorized  by  section  1201(b)  of  said  Act. 
GENERAL  ADMINISTRATION 
SALARIES  AND  EXPENSES 

For  expenses  necessary  for  the  administra- 
tion of  the  Department  of  Justice, 
|$119.904.000!  $121,267,000:  of  which  not  to  ex- 
ceed $3,317,000  is  for  the  Facilities  Program 
2000,  to  remain  available  until  expended:  Pro- 
vided. That  of  the  offsetting  collections  cred- 
ited to  this  account,  $37,000  are  permanently 
canceled. 

In  addition,  for  expenses  necessary  to  im- 
plement the  President's  Immigration  Initia- 
tive as  authorized  In  IH.R.  3355,  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994,  or  similar  legislation,  $24,069,000!  H.R. 
3355.  the  Violent  Crime  Control  and  Law  En- 
forcement Act  of  1993.  as  passed  by  the  Senate. 
$24,300,000.  of  which  not  to  exceed  $6,000,000 
shall  remain  available  until  September  30. 
1996. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  In  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended.  $30,500,000;  Including  not  to  exceed 
$10,000  to  meet  unforeseen  emergencies  of  a 
confidential  character,  to  be  expended  under 
the  direction  of.  and  to  be  accounted  for 
solely  under  the  certificate  of.  the  Attorney 
General;  and  for  the  acquisition,  lease,  main- 
tenance and  operation  of  motor  vehicles 
without  regard  to  the  general  purchase  price 
limitation:  Provided.  That  of  the  offsetting 
collections  credited  to  this  account,  $24,000 
are  permanently  canceled. 


COMMUSITY  POLICtSG 

For  grants,  contracts,  cooperative  agreements, 
and  other  assistance  authorizeA  in  H.R.  3355. 
the  Violent  Crime  Control  and  Law  Enforcement 
Act  of  1993.  as  passed  by  the  Senate,  for  the 
Cops  on  the  Beat  Program,  including  salaries 
and  expenses  in  connection  therewith. 
$1,300,000,000.  to  remain  available  until  ex- 
pended: Provided,  That  the  funds  appropriated 
in  this  paragraph  may  also  be  available  to  carry 
out  the  provisions  of  section  501  of  the  Immigra- 
tion Reform  and  Control  Act  of  1986.  as  amend- 
ed (8  U.S.C.  1365). 

WEED  AND  SEED  PROGRAM  FL'ND 

For  necessary  expenses.  Including  salaries 
and  related  expenses  of  the  Executive  Office 
for  Weed  and  Seed,  to  Implement  "Weed  and 
Seed"      program      activities.      I$13.150.0001 
$13,456,000.    to    remain    available    until    ex- 
pended   for    Intergovernmental    agreements. 
Including    grants,    cooperative    agreements, 
and  contracts,  with  State  and  local  law  en- 
forcement agencies  engaged  in  the  Investiga- 
tion and  prosecution  of  violent  crimes  and 
drug  offenses  in  -Weed  and  Seed"  designated 
communities,  and  for  either  reimbursements 
or  transfers  to  appropriation  accounts  of  the 
Department   of  Justice   and    other   Federal 
agencies  which  shall  be  specified  by  the  At- 
torney General  to  execute  the  "Weed  and 
Seed  "     program     strategy:     Provided.     That 
funds  designated  by  Congress  through  lan- 
guage for  other  Department  of  Justice  appro- 
priation accounts  for  "Weed  and  Seed"  pro- 
gram activities  shall  be  managed  and  exe- 
cuted by  the  Attorney  General  through  the 
Executive  Office  for  Weed  and  Seed:  Provided 
further.  That  the  Attorney  General  may  di- 
rect the  use  of  other  Department  of  Justice 
funds  and  personnel  In  support  of  "Weed  and 
Seed"  program  activities  only  after  the  At- 
torney General  notifies  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  in  accordance  with  sec- 
tion 605  of  this  Act. 

WORKING  CAPITAL  FUND 
Of  the   offsetting   collections   credited   to 
this  account.  $387,000  are  permanently  can- 
celed. 

UNrrED  States  Parole  commission 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  United 
States  Parole  Commission  as  authorized  by 
law,  $7,451,000. 

LEGAL  ACTivrriES 

SALARIES  AND  EXPENSES.  GENERAL  LEGAL 
ACTUTTIES 

For  expenses  necessary  for  the  legal  activi- 
ties of  the  Department  of  Justice,  not  other- 
wise provided  for.  Including  not  to  exceed 
$20,000  for  expenses  of  collecting  evidence,  to 
be  expended  under  the  direction  of,  and  to  be 
accounted  for  solely  under  the  certificate  of. 
the  Attorney  General:  and  rent  of  private  or 
Government-owned  space  In  the  District  of 
Columbia;  !$41 1.786.000!  $428,664,000:  of  which 
not  to  exceed  $10,000,000  for  litigation  sup- 
port contracts  shall  remain  available  until 
expended:  Provided,  That  of  the  funds  avail- 
able in  this  appropriation,  not  to  exceed 
$50,099,000  shall  remain  available  until  ex- 
pended for  office  automation  systems  for  the 
legal  divisions  covered  by  this  appropriation, 
and  for  the  United  States  Attorneys,  the 
Antitrust  Division,  and  offices  funded 
through  "Salaries  and  Expenses'.  General 
Administration:  Provided  further.  That  of  the 
total  amount  appropriated,  not  to  exceed 
$1  000  shall  be  available  to  the  United  Sutes 
National  Central  Bureau.  INTERPOL,  for  of- 
ficial reception  and  representation  expenses: 
Provided   further.    That    notwithstanding   31 
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U.S.C.  1342.  the  Attorney  General  may  ac- 
cept on  behalf  of  the  United  States  and  cred- 
it to  this  appropriation,  gifts  of  money,  per- 
sonal property  and  services,  for  the  purpose 
of  hosting  the  International  Criminal  Police 
Organization's  (INTERPOL)  American  Re- 
gional Conference  In  the  United  States  dur- 
ing fiscal  year  1995:  Provided  further.  That  of 
the  offsetting  collections  credited  to  this  ac- 
count, $99,000  are  permanently  canceled. 

In  addition,  for  expenses  necessary  to  Im- 
plement the  President's  Immigration  Initia- 
tive as  authorized  In  |H.R.  3355,  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 

1994,  or  similar  legislation,  $4,695.0001  H.R. 
3355.  the  Violent  Crime  Control  and  Law  En- 
forcement Act  of  1993,  as  passed  by  the  Senate, 
$2,000,000,  of  which  not  to  exceed  $1,250,000 
shall  remain  available  until  September  30, 
1996. 

In  addition,  for  reimbursement  of  expenses 
of  the  Department  of  Justice  associated  with 
processing  cases  under  the  National  Child- 
hood Vaccine  Injury  Act  of  1986.  not  to  ex- 
ceed $2,500,000  to  be  appropriated  from  the 
Vaccine  Injury  Compensation  Trust  Fund,  as 
authorized  by  section  6601  of  the  Omnibus 
Budget  Reconciliation  Act.  1989.  as  amended 
by  Public  Law  101-509  (104  Stat.  1289). 

CIVIL  LIBERTIES  PUBLIC  EDUCATION  FUND 

For  research  contracts  and  public  edu- 
cation activities,  and  to  publish  and  distrib- 
ute the  hearings,  findings,  and  recommenda- 
tions of  the  Commission  on  Wartime  Reloca- 
tion and  Internment  of  Civilians,  pursuant 
to  section  106(b)  of  the  Civil  Liberties  Act  of 
1988  (Public  Law  100-383),  $5,000,000,  to  re- 
main available  until  expended. 

SALARIES  AND  EXPENSES,  ANTITRUST  DIVISION 

For  expenses  necessary  for  the  enforce- 
ment of  antitrust  and  kindred  laws, 
|$75,655,000:  Provided.  That  notwithstanding 
any  other  provision  of  law,  not  to  exceed 
$35,460,000  of  offsetting  collections  derived 
from  fees  collected  for  premerger  notifica- 
tion filings  under  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976  (15 
U.S.C.  18(a))  shall  be  retained  and  used  for 
necessary  expenses  In  this  appropriation,  and 
shall  remain  available  until  expended:  Pro- 
vided further.  That  the  sum  herein  appro- 
priated shall  be  reduced  as  such  offsetting 
collections  are   received  during   fiscal   year 

1995,  so  as  to  result  In  a  final  fiscal  year  1995 
appropriation  estimated  at  not  more  than 
$40,195,000:  Provided  further.  That  any  fees  re- 
ceived in  excess  of  $35,460,000  In  fiscal  year 
1995  shall  remain  available  until  expended, 
but  shall  not  be  available  for  obligation  until 
October  1.  1995:1  $85,155,000:  Provided,  That 
notwithstanding  any  other  provision  of  law,  not 
to  exceed  $33,460,000  of  offsetting  collections  de- 
rived from  fees  collected  for  premerger  notifica- 
tion filings  under  the  Hart-Scott-Rodino  Anti- 
trust Improvements  Act  of  1976  (15  U.S.C.  18(a)) 
shall  be  retained  and  used  for  necessary  ex- 
penses in  this  appropriation,  and  shall  remain 
available  until  expended:  Provided  further. 
That  the  sum  herein  appropriated  shall  be  re- 
duced as  such  offsetting  collections  are  received 
during  fiscal  year  1995.  so  as  to  result  m  a  final 
fiscal  year  1995  appropriation  estimated  at  not 
more  than  $51,695,000:  Provided  further.  That  of 
the  offsetting  collections  credited  to  this  ac- 
count, $155,000  are  permanently  canceled. 

SALARIES  AND  EXPENSES.  UNITED  STATES 
ATTORNEYS 

For  necessary  expenses  of  the  Office  of  the 
United  States  Attorneys,  Including  Intergov- 
ernmental agreements.  1$820. 177.0001 
$832,723,000.  of  which  not  to  exceed  $2,500,000 
shall  be  available  until  September  30.  1996  for 
the  purposes  of  (1)  providing  training  of  per- 


sonnel of  the  Department  of  Justice  In  debt 
collection.  (2)  providing  services  to  the  De- 
partment of  Justice  related  to  locating  debt- 
ors and  their  property,  such  as  title 
searches,  debtor  sklptracing,  asset  searches, 
credit  reports  and  other  Investigations,  (3) 
paying  the  costs  of  the  Department  of  Jus- 
tice for  the  sale  of  property  not  covered  by 
the  sale  proceeds,  such  as  auctioneers'  fees 
and  expenses,  maintenance  and  protection  of 
property  and  businesses,  advertising  and 
title  search  and  surveying  costs,  and  (4)  pay- 
ing the  costs  of  processing  and  tracking 
debts  owed  to  the  United  States  Govern- 
ment: Provided.  That  of  the  total  amount  ap- 
propriated, not  to  exceed  $8,000  shall  be 
available  for  official  reception  and  represen- 
tation expenses:  Provided  further,  That  not  to 
exceed  $10,000,000  of  those  funds  available  for 
automated  litigation  support  contracts  shall 
remain  available  until  expended:  Provided 
further.  That  of  the  offsetting  collections 
credited  to  this  account.  $180,000  are  perma- 
nently canceled. 

Hn  addition,  for  expenses  necessary  to  Im- 
plement the  President's  Immigration  Initia- 
tive as  authorized  in  H.R.  3355.  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994.  or  .similar  legislation.  $6,799,000,  of 
which  not  to  exceed  $2,000,000  shall  remain 
available  until  September  30,  1996.1 

In  addition,  for  reasonable  and  necessary  ex- 
penses to  implement  the  Attorney  General's  Vio- 
lent Crime  Task  Force  Initiative.  $25,000,000,  in- 
cluding the  reasonable  and  necessary  expenses 
of  intergovernmental,  interlocal,  cooperative 
and  task  force  agreements,  however  denomi- 
nated, and  contracts  with  State  and  local  prose- 
cutive and  law  enforcement  agencies  engaged  in 
the  investigation  and  prosecution  of  crimes  of 
violence  and  drug  trafficking  crimes. 

UNITED  STATES  TRUSTEE  SYSTE.M  FUND 

For  the  necessary  expenses  of  the  United 
States  Trustee  Program.  I $100,469,000.  as  au- 
thorized by  28  U.S.C.  589a(a).  to  remain  avail- 
able until  expended,  for  activities  authorized 
by  section  115  of  the  Bankruptcy  Judges, 
United  States  Trustees,  and  Family  Farmer 
Bankruptcy  Act  of  1986  (Public  Law  99-554). 
of  which  $61,593,000  shall  be  derived  from  the 
United  States  Trustee  System  Fund:  Pro- 
vided, That  deposits  to  the  Fund  are  avail- 
able in  such  amounts  as  may  be  necessary  to 
pay  refunds  due  depositors:  Provided  further. 
That,  notwithstanding  any  other  provision 
of  law,  not  to  exceed  $38,876,000  of  offsetting 
collections  derived  from  fees  collected  pursu- 
ant to  section  589a(f)  of  title  28,  United 
States  Code,  as  amended  by  section  HI  of 
Public  Law  102-140  (105  Stat.  795).  shall  be  re- 
tained and  used  for  necessary  expenses  In 
this  appropriation:  Provided  further.  That  the 
$100,469,000  herein  appropriated  shall  be  re- 
duced as  such  offsetting  collections  are  re- 
ceived during  fiscal  year  1995,  so  as  to  result 
In  a  final  fiscal  year  1995  appropriation  esti- 
mated at  not  more  than  $61,593,000:  Provided 
further.  That  any  of  the  aforementioned  fees 
collected  In  excess  of  $38,876,0001  $104,889,000, 
as  authorized  by  28  U.S.C,  589a(a),  to  remain 
available  until  expended,  for  activities  author- 
ized by  section  115  of  the  Bankruptcy  Judges, 
United  States  Trustees,  and  Family  Farmer 
Bankruptcy  Act  of  1986  (Public  Law  99-554).  of 
which  $64,292,000  shall  be  derived  from  the  Unit- 
ed States  Trustee  System  Fund:  Provided,  That 
deposits  to  the  Fund  are  available  in  such 
amounts  as  may  be  necessary  to  pay  refunds 
due  depositors:  Provided  further.  That,  notwith- 
standing any  other  provision  of  law,  not  to  ex- 
ceed $40,597,000  of  offsetting  collections  derived 
from  fees  collected  pursuant  to  section  589a(f)  of 
title  28,  United  States  Code,  as  amended  by  sec- 
tion 111  of  Public  Law  102-140  (105  Stat.  795). 


shall  be  retained  and  used  for  necessary  ex- 
penses in  this  appropriation:  Provided  further. 
That  the  $104,889,000  herein  appropriated  shall 
be  reduced  as  such  offsetting  collections  are  re- 
ceived during  fiscal  year  1995.  so  as  to  result  in 
a  final  fiscal  year  1995  appropriation  estimated 
at  not  more  than  $64,292,000:  Provided  further. 
That  any  of  the  aforementioned  fees  collected  m 
excess  of  $40,597,000  In  fiscal  year  1995  shall 
remain  available  until  expended,  but  shall 
not  be  available  for  obligation  until  October 
1.  1995:  Provided  further.  That  of  the  offset- 
ting collections  credited  to  this  account, 
$218,000  are  permanently  canceled. 

SALARIES  AND  EXPENSES,  FOREIGN  CLAIMS 
SETTLEMENT  COMMISSION 

For  expenses  necessary  to  carry  out  the  ac- 
tivities of  the  Foreign  Claims  Settlement 
Commission,  Including  services  as  author- 
ized by  5  U.S.C.  3109.  $830,000. 

SALARIES  AND  EXPENSES,  UNITED  STATES 
MARSHALS  SERVICE 

For  necessary  expanses  of  the  United 
States  Marshals  Service:  including  the  ac- 
quisition, lease,  maintenance,  and  operation 
of  vehicles  and  aircraft,  and  the  purchase  of 
passenger  motor  vehicles  for  police-type  use 
without  regard  to  the  general  purchase  price 
limitation  for  the  current  fiscal  year; 
I $390, 185,0001  $403,055,000.  as  authorized  by  28 
U.S.C.  561(1).  of  which  not  to  exceed  $6,000 
shall  be  available  for  official  reception  and 
representation  expenses:  Provided.  That  of 
the  offsetting  collections  credited  to  this  ac- 
count. $95,000  are  permanently  canceled. 

SUPPORT  OF  UNITED  STATES  PRISONERS 

For  support  of  United  States  prisoners  In 
the  custody  of  the  United  States  Marshals 
Service  as  authorized  In  18  U.S.C.  4013.  but 
not  Including  expenses  otherwise  provided 
for  In  appropriations  available  to  the  Attor- 
ney General;  |$299.465.0001  $298,216,000.  as  au- 
thorized by  28  U.S.C.  561(1),  to  remain  avail- 
able until  expended. 

FEES  AND  EXPENSES  OF  WITNESSES 

For  expenses,  mileage,  compensation,  and 
per  dlems  of  witnesses,  for  expenses  of  con- 
tracts for  the  procurement  and  supervision 
of  expert  witnesses,  for  private  counsel  ex- 
penses, and  for  per  dlems  In  lieu  of  subsist- 
ence, as  authorized  by  law,  including  ad- 
vances, $78,000,000,  to  remain  available  until 
expended;  of  which  not  to  exceed  $4,750,000 
may  be  made  available  for  planning,  con- 
struction, renovation,  maintenance,  remod- 
eling, and  repair  of  buildings  and  the  pur- 
chase of  equipment  Incident  thereto  for  pro- 
tected witness  safesites;  of  which  not  to  ex- 
ceed $1,000,000  may  be  made  available  for  the 
purchase  and  maintenance  of  armored  vehi- 
cles for  transportation  of  protected  wit- 
nesses; and  of  which  not  to  exceed  $4,000,000 
may  be  made  available  for  the  purchase.  In- 
stallation and  maintenance  of  a  secure  auto- 
mated Information  network  to  store  and  re- 
trieve the  Identities  and  locations  of  pro- 
tected witnesses. 

SAL.^RIES  AND  EXPENSES.  COMMUNITY 
RELATIONS  SERVICE 

For  necessary  expenses  of  the  Community 
Relations  Service,  established  by  title  X  of 
the  Civil  Rights  Act  of  1964.  $20,379,000,  of 
which  not  to  exceed  $10,001,000  shall  remain 
available  until  expended  to  make  payments 
In  advance  for  grants,  contracts  and  reim- 
bursable agreements  and  other  expenses  nec- 
essary under  section  501(c)  of  the  Refugee 
Education  Assistance  Act  of  1980  (Public  Law 
96-422;  94  Stat.  1809)  for  the  processing,  care, 
maintenance,  security,  transportation  and 
reception  and  placement  In  the  United 
States  of  Cuban  and  Haitian  entrants:  Pro- 
vided.      That       notwithstanding       section 


501(e)(2)(B)  of  the  Refugee  Education  Assist- 
ance Act  of  1980  (Public  Law  96^22;  94  Stat. 
1810).  funds  may  be  expended  for  assistance 
with  respect  to  Cuban  and  Haitian  entrants 
as  authorized  under  section  501(c)  of  such 
Act. 

ASSETS  FORFEITURE  FUND 

For  expenses  authorized  by  28  U.S.C. 
524(c)(l)(A)(ll).  (B).  (C).  (F).  and  (G),  as 
amended,  $55,000,000  to  be  derived  from  the 
Department  of  Justice  Assets  Forfeiture 
Fund. 

Amounts  otherwise  available  for  obliga- 
tion in  fiscal  year  1995  are  reduced  by  $92,000. 

RADIATION  EXPOSURE  COMPENSATION 
AD.MINISTRATIVE  EXPENSES 

For  necessary  administrative  expenses  In 
accordance  with  the  Radiation  Exposure 
Compensation  Act.  $2,655,000. 

LNTERAGENCY  LAW  ENFORCEMENT 
ORGANIZED  CRIME  DRUG  ENFORCEMENT 

For  necessary  expenses  for  the  detection. 
Investigation,  and  prosecution  of  individuals 
Involved  In  organized  crime  drug  trafficking 
not  otherwise  provided  for,  to  include  inter- 
governmental agreements  with  State  and 
local  law  enforcement  agencies  engaged  in 
the  Investigation  and  prosecution  of  individ- 
uals Involved  In  organized  crime  drug  traf- 
ficking, |$383,250,0001  $369,943,000,  of  which 
$50,000,000  shall  remain  available  until  ex- 
pended: Provided,  That  any  amounts  obli- 
gated from  appropriations  under  this  head- 
ing may  be  used  under  authorities  available 
to  the  organizations  reimbursed  from  this 
appropriation:  Provided  further.  That  any  un- 
obligated balances  remaining  available  at 
the  end  of  the  fiscal  year  shall  revert  to  the 
Attorney  General  for  reallocation  among 
participating  organizations  In  succeeding  fis- 
cal years,  subject  to  the  reprogramming  pro- 
cedures described  In  section  605  of  this  Act. 

FEDERAL  BUREAU  OF  LWESTICATION 
SALARIES  AND  EXPENSES 

For  expenses  necessary  for  detection,  in- 
vestigation, and  prosecution  of  crimes 
against  the  United  States;  including  pur- 
chase for  police-type  use  of  not  to  exceed 
1.815  passenger  motor  vehicles  of  which  1,300 
will  be  for  replacement  only,  without  regard 
to  the  general  purchase  price  limitation  for 
the  current  fiscal  year,  and  hire  of  passenger 
motor  vehicles;  acquisition,  lease,  mainte- 
nance and  operation  of  aircraft;  and  not  to 
exceed  $70,000  to  meet  unforeseen  emer- 
gencies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of,  and  to  be  ac- 
counted for  solely  under  the  certificate  of, 
the  Attorney  General;  I$2,178.218,0001 
$2,210,511,000,  of  which  not  to  exceed 
$35,000,000  for  automated  data  processing  and 
telecommunications  and  technical  Investiga- 
tive equipment  and  $1,000,000  for  undercover 
operations  shall  remain  available  until  Sep- 
tember 30,  1996;  of  which  not  to  exceed 
$14,000,000  for  research  and  development  re- 
lated to  investigative  activities  shall  remain 
available  until  expended;  of  which  not  to  ex- 
ceed $10,000,000  is  authorized  to  be  made 
available  for  making  payments  or  advances 
for  expenses  arising  out  of  contractual  or  re- 
imbursable agreements  with  State  and  local 
law  enforcement  agencies  while  engaged  In 
cooperative  activities  related  to  violent 
crime,  terrorism,  organized  crime,  and  drug 
Investigations;  of  which  $84,400,000.  to  re- 
main available  until  expended,  shall  only  be 
available  to  defray  expenses  for  the  automa- 
tion of  fingerprint  Identification  services 
and  related  costs;  and  of  which  $1,500,000 
shall  be  available  to  maintain  an  Independ- 
ent program  office  dedicated  solely  to  the  re- 


location of  the  Criminal  Justice  Information 
Services  Division  and  the  automation  of  fin- 
gerprint Identification  services:  Provided, 
That  not  to  exceed  $45,000  shall  be  available 
for  official  reception  and  representation  ex- 
penses: Provided  further.  That  of  the  offset- 
ting collections  credited  to  this  account, 
$572,000  are  permanently  canceled. 

DRUG  ENFORCEMENT  ADMINISTRATION 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Drug  En- 
forcement Administration,  including  not  to 
exceed  $70,000  to  meet  unforeseen  emer- 
gencies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of,  and  to  be  ac- 
counted for  solely  under  the  certificate  of, 
the  Attorney  General;  expenses  for  conduct- 
ing drug  education  and  training  programs, 
including  travel  and  related  expenses  for 
participants  In  such  programs  and  the  dis- 
tribution of  Items  of  token  value  that  pro- 
mote the  goals  of  such  programs;  purchase  of 
not  to  exceed  1,265  passenger  motor  vehicles, 
of  which  1,115  win  be  for  replacement  only, 
for  police-type  use  without  regard  to  the 
general  purchase  price  limitation  for  the 
current  fiscal  year;  and  acquisition,  lease, 
maintenance,  and  operation  of  aircraft; 
[$742,497,0001  $760,801,000,  of  which  not  to  ex- 
ceed $1,800,000  for  research  shall  remain 
available  until  expended,  and  of  which  not  to 
exceed  $4,000,000  for  purchase  of  evidence  and 
payments  for  information,  not  to  exceed 
$4,000,000  for  contracting  for  ADP  and  tele- 
communications equipment,  and  not  to  ex- 
ceed $2,000,000  for  technical  and  laboratory 
equipment  shall  remain  available  until  Sep- 
tember 30.  1996.  and  of  which  not  to  exceed 
$50,000  shall  be  available  for  official  recep- 
tion and  representation  expenses:  Provided, 
That  of  the  offsetting  collections  credited  to 
this  account.  $439,000  are  permanently  can- 
celed. 

IMMIGRATION  AND  NATURALIZATION  SERVICE 
SALARIES  AND  EXPENSES 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  administration  and  en- 
forcement of  the  laws  relating  to  Immigra- 
tion, naturalization,  and  alien  registration. 
Including  not  to  exceed  $50,000  to  meet  un- 
foreseen emergencies  of  a  confidential  char- 
acter, to  be  expended  under  the  direction  of. 
and  to  be  accounted  for  solely  under  the  cer- 
tificate of.  the  Attorney  General;  purchase 
for  police-type  use  (not  to  exceed  [3461  313  of 
which  177  are  for  replacement  only)  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year,  and  hire  of 
passenger  motor  vehicles;  acquisition,  lease, 
maintenance  and  operation  of  aircraft;  and 
research  related  to  immigration  enforce- 
ment; [$1,098,602,0001  $1,164,856,000,  of  which 
not  to  exceed  $400,000  for  research  shall  re- 
main available  until  expended,  and  of  which 
not  to  exceed  $10,000,000  shall  be  available  for 
costs  associated  with  the  Training  program 
for  basic  officer  training:  Provided,  That 
none  of  the  funds  available  to  the  Immigra- 
tion and  Naturalization  Service  shall  be 
available  for  administrative  expenses  to  pay 
any  employee  overtime  pay  in  an  amount  In 
excess  of  $25,000  during  the  calendar  year  be- 
ginning January  1,  1995:  Provided  further.  That 
uniforms  may  be  purchased  without  regard 
to  the  general  purchase  price  limitation  for 
the  current  fiscal  year:  Provided  further.  That 
not  to  exceed  $5,000  shall  be  available  for  of- 
ficial reception  and  representation  expenses: 
Provided  further.  That  of  the  offsetting  col- 
lections credited  to  this  account,  $1,240,000 
are  permanently  canceled. 

In  addition,  for  expenses,  not  otherwise 
provided   for,    necessary   to   implement   the 


President's  Immigration  Initiative  as  au- 
thorized in  [H.R.  3355.  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994,  or 
similar  legislation,  to  Include  purchase  of 
uniforms  and  not  to  exceed  467  passenger 
motor  vehicles  for  police-type  use  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year,  $251,157,000, 
of  which  not  to  exceed  $116,842,0001  H.R.  3355. 
the  Violent  Crime  Control  and  Law  Enforcement 
Act  of  1993,  as  passed  by  the  Senate, 
$264,200,000,  of  which  not  to  exceed  $199,000,000 
for  procuring  automation,  communications 
and  technical  systems  and  equipment  shall 
remain  available  until  expended. 

COSSTRUCTIOS 

For  planning,  construction,  renovation, 
equipping  and  maintenance  of  buildings  and  fa- 
cilities necessary  for  the  administration  and  en- 
forcement of  the  laws  relating  to  immigration, 
naturalization,  and  alien  registration,  not  oth- 
erwise provided  for,  $100,000,000.  to  remain 
available  until  expended. 

IMMIGRATIOS  EMERGENCY  FUSD 

For   necessary   expenses   of  the   immigration 
emergency  fund  as  authorized  by  section  404(b) 
of    the    Immigration     and    Sationality     Act, 
$8,500,000.  to  remain  available  until  expended. 
FEDERAL  Prison  System 

SALARIES  AND  EXPENSES 

For  expenses  necessary  for  the  administra- 
tion, operation,  and  maintenance  of  Federal 
penal  and  correctional  institutions,  includ- 
ing purchase  (not  to  exceed  736  of  which  383 
are  for  replacement  only)  and  hire  of  law  en- 
forcement and  passenger  motor  vehicles;  and 
for  the  provision  of  technical  assistance  and 
advice  on  corrections  related  issues  to  for- 
eign governments;  [$2,356,404,0001 
$2,354,104,000:  Provided,  That  there  may  be 
transfer-^d  to  the  Health  Resources  and 
Services  Administration  such  amounts  as 
may  be  necessary,  in  the  discretion  of  the 
Attorney  General,  for  direct  expenditures  by 
that  Administration  for  medical  relief  for  in- 
mates of  Federal  penal  and  correctional  in- 
stitutions: Provided  further.  That  the  Direc- 
tor of  the  Federal  Prison  System  (FPS). 
where  necessary,  may  enter  into  contracts 
with  a  fiscal  agentfiscal  intermediary 
claims  processor  to  determine  the  amounts 
payable  to  persons  who.  on  behalf  of  the 
FPS,  furnish  health  services  to  individuals 
committed  to  the  custody  of  the  FPS:  Pro- 
vided further.  That  uniforms  may  be  pur- 
chased without  regard  to  the  general  pur- 
chase price  limitation  for  the  current  fiscal 
year:  Provided  further.  That  not  to  exceed 
$6,000  shall  be  available  for  official  reception 
and  representation  expenses:  Provided  fur- 
ther. That  not  to  exceed  $50,000,000  for  the  ac- 
tivation of  new  facilities  shall  remain  avail- 
able until  September  30.  1996:  Provided  fur- 
ther. That  of  the  amounts  provided  for  Con- 
tract Confinement,  not  to  exceed  $20,000,000 
shall  remain  available  until  expended  to 
make  payments  in  advance  for  grants,  con- 
tracts and  reimbursable  agreements  and 
other  expenses  authorized  by  section  501(c)  of 
the  Refugee  Education  Assistance  Act  of  1980 
for  the  care  and  security  In  the  United 
States  of  Cuban  and  Haitian  entrants:  Pro- 
vided further.  That  any  unobligated  balances 
available  for  the  care  of  Marlel  Cuban  de- 
tainees under  the  heading.  "Salaries  and  Ex- 
penses. Community  Relations  Service"  are 
transferred  to  this  heading,  and  shall  remain 
available  until  expended. 

NATIONAL  INSTITLTE  OF  CORRECTIONS 

For  carrying  out  the  provisions  of  sections 
4351-4353  of  title  18,  United  States  Code, 
which  established   a   National   Institute   of 
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Corrections,  and  for  the  provision  of  tech- 
nical assistance  and  advice  on  corrections  re- 
lated Issues  to  forelsrn  governments, 
fS10,344.0001  $10,144,000.  to  rennaln  available 
until  e.xpended. 

BUILDINGS  AND  FACILITIES 

For  planning,  acquisition  of  sites  and  con- 
struction of  new  facilities;  leasing  the  Okla- 
homa City  Airport  Trust  Facility:  purchase 
and  acquisition  of  facilities  and  remodeling 
and  equipping  of  such  facilities  for  penal  and 
correctional  use.  Including  all  necessary  ex- 
penses Incident  thereto,  by  contract  or  force 
account;  and  constructing,  remodeling,  and 
equipping  necessary  buildings  and  facilities 
at  existing  penal  and  correctional  Institu- 
tions, Including  all  necessary  expenses  Inci- 
dent thereto,  by  contract  or  force  account; 
I$238,094,0001  $243,324,000.  to  remain  available 
until  expended,  of  which  not  to  exceed 
$14,074,000  shall  be  available  to  construct 
areas  for  Inmate  work  programs:  Provided. 
That  labor  of  United  States  prisoners  may  be 
used  for  work  performed  under  this  appro- 
priation: Provided  further.  That  not  to  exceed 
10  per  centum  of  the  funds  appropriated  to 
"Buildings  and  Facilities"  In  this  Act  or  any 
other  Act  may  be  transferred  to  "Salaries 
and  Expenses".  Federal  Prison  System  upon 
notification  by  the  Attorney  General  to  the 
Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate  In  compli- 
ance with  provisions  set  forth  In  section  605 
of  this  Act:  Provided  further.  That  unless  a 
notification  as  required  under  section  605  of 
this  Act  Is  submitted  to  the  Committees  on 
Appropriations  of  the  House  and  Senate, 
none  of  the  funds  In  this  Act  for  the  Coopera- 
tive Agreement  Program  shall  be  available 
for  a  cooperative  agreement  with  a  State  or 
local  government  for  the  housing  of  Federal 
prisoners  and  detainees  when  the  cost  per 
bed  space  for  such  cooperative  agreement  ex- 
ceeds S50.000,  and  In  addition,  any  coopera- 
tive agreement  with  a  cost  per  bed  space 
that  exceeds  $25,000  must  remain  In  effect  for 
no  less  than  15  years:  Provided  further.  That 
of  the  total  amount  appropriated,  not  to  ex- 
ceed $9,903,000  shall  be  available  for  the  ren- 
ovation and  construction  of  United  States 
Marshals  Service  prisoner  holding  facilities. 

FEDERAL  PRISON  INDUSTRIES,  INCORPORATED 

The  Federal  Prison  Industries,  Incor- 
porated, is  hereby  authorized  to  make  such 
expenditures,  within  the  limits  of  funds  and 
borrowing  authority  available,  and  In  accord 
with  the  law,  and  to  make  such  contracts 
and  commitments,  without  regard  to  fiscal 
year  limitations  as  provided  by  section  104  of 
the  Government  Corporation  Control  Act.  as 
amended,  as  may  be  necessary  In  carrying 
out  the  program  set  forth  In  the  budget  for 
the  current  fiscal  year  for  such  corporation. 
Including  purchase  of  (not  to  exceed  five  for 
replacement  only)  and  hire  of  passenger 
motor  vehicles. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES, 
FEDERAL  PRISON  INDUSTRIES,  INCORPORATED 

Not  to  exceed  $3,463,000  of  the  funds  of  the 
corporation  shall  be  available  for  Its  admin- 
istrative expenses,  and  for  services  as  au- 
thorized by  5  U.S.C.  3109.  to  be  computed  on 
an  accrual  basis  to  be  determined  In  accord- 
ance with  the  corporation's  current  pre- 
scribed accounting  system,  and  such 
amounts  shall  be  exclusive  of  depreciation, 
payment  of  claims,  and  expenditures  which 
the  said  accounting  system  requires  to  be 
capitalized  or  charged  to  cost  of  commod- 
ities acquired  or  produced,  Including  selling 
and  shipping  expenses,  and  expenses  In  con- 
nection with  acquisition,  construction,  oper- 
ation,   maintenance.    Improvement,    protec- 


tion, or  disposition  of  facilities  and  other 
property  belonging  to  the  corporation  or  In 
which  It  has  an  Interest. 

GENERAL  Provisions— DEPARTMENT  of 

JUSTICE 

Sec.  101.  In  addition  to  amounts  otherwise 
made  available  In  this  title  for  official  recep- 
tion and  representation  expenses,  a  total  of 
not  to  exceed  $45,000  from  funds  appropriated 
to  the  Department  of  Justice  in  this  title 
shall  be  available  to  the  Attorney  General 
for  official  reception  and  representation  ex- 
penses In  accordance  with  distributions,  pro- 
cedures, and  regulations  established  by  the 
Attorney  General. 

SEC.  102.  Subject  to  subsection  (b)  of  sec- 
tion 102  of  the  Department  of  Justice  and  Re- 
lated Agencies  Appropriations  Act.  1993.  au- 
thorities contained  In  Public  Law  96-132. 
"The  Department  of  Justice  Appropriation 
Authorization  Act.  Fiscal  Year  1980",  shall 
remain  In  effect  until  the  termination  date 
of  this  Act  or  until  the  effective  date  of  a  De- 
partment of  Justice  Appropriation  Author- 
ization Act,  whichever  Is  earlier. 

Sec.  103.  None  of  the  funds  appropriated 
under  this  title  shall  be  used  to  require  any 
person  to  perform,  or  facilitate  In  any  way. 
the  performance  of  any  abortion. 

SEC.  104.  Nothing  In  the  preceding  section 
shall  remove  the  obligation  of  the  Director 
of  the  Bureau  of  Prisons  to  provide  escort 
services  necessary  for  a  female  Inmate  to  re- 
ceive such  service  outside  the  Federal  facil- 
ity: Provided.  That  nothing  in  this  section  In 
any  way  diminishes  the  effect  of  section  103 
Intended  to  address  the  philosophical  beliefs 
of  individual  employees  of  the  Bureau  of 
Prisons. 

Sec  105.  Pursuant  to  the  provisions  of  law 
set  forth  in  18  U.S.C.  3071-3077,  not  to  exceed 
$5,000,000  of  the  funds  appropriated  to  the  De- 
partment of  Justice  in  this  title  shall  be 
available  for  rewards  to  individuals  who  fur- 
nish information  regarding  acts  of  terrorism 
against  a  United  States  person  or  property. 

SEC.  106.  Not  to  exceed  5  percent  of  any  ap- 
propriation made  available  for  the  current 
fiscal  year  for  the  Department  of  Justice  In 
this  Act  may  be  transferred  between  such  ap- 
propriations, but  no  such  appropriation,  ex- 
cept as  otherwise  specifically  provided,  shall 
be  increased  by  more  than  10  percent  by  any 
such  transfers:  Provided.  That  this  section 
shall  not  apply  to  any  appropriation  made 
available  In  title  I  of  this  Act  under  the 
heading.  "Office  of  Justice  Programs,  Jus- 
tice Assistance":  Provided  further.  That  any 
transfer  pursuant  to  this  section  shall  be 
treated  as  a  reprogrammlng  of  funds  under 
section  605  of  this  Act  and  shall  not  be  avail- 
able for  obligation  or  expenditure  except  In 
compliance  with  the  procedures  set  forth  in 
that  section. 

Sec.  107.  In  fiscal  year  1995  and  thereafter, 
amounts  In  the  Federal  Prison  System's 
Commissary  Fund,  Federal  Prisons,  which 
are  not  currently  needed  for  operations, 
shall  be  kept  on  deposit  or  Invested  in  obli- 
gations of,  or  guaranteed  by,  the  United 
States  and  all  earnings  on  such  Investments 
shall  be  deposited  in  the  Commissary  Fund. 

Sec.  108.  (a)  Of  the  budgetary  resources 
available  to  the  Department  of  Justice  dur- 
ing fiscal  year  1995.  $23,830,000  are  perma- 
nently canceled. 

(b)  The  Attorney  General  shall  allocate  the 
amount  of  budgetary  resources  canceled 
among  the  Department's  accounts  available 
for  procurement  and  procurement-related  ex- 
penses. Amounts  available  for  procurement 
and  procurement-related  expenses  In  each 
such  account  shall  be  reduced  by  the  amount 
allocated  to  such  account. 


(c)  For  the  purposes  of  this  section,  the 
definition  of  "procurement"  includes  all 
stages  of  the  process  of  acquiring  property  or 
services,  beginning  with  the  process  of  deter- 
mining a  need  for  a  product  or  services  and 
ending  with  contract  completion  and  close- 
out,  as  specified  in  41  U.S.C.  403(2). 

Sec.  109.  Soticilhstanding  31  U.S.C.  3302  or 
any  other  law.  in  litigation  involving  unusually 
high  costs,  the  Department  of  Justice  may  re- 
ceive and  retain  reimbursement  for  salaries  and 
expenses,  for  fiscal  year  1995  and  thereafter, 
from  any  other  governmental  component  being 
represented  in  the  litigation. 

Sec.  110.  Paragraph  524(c)(9)  of  title  28.  Unit- 
ed States  Code,  is  amended  by  amending  sub- 
paragraph (D)  to  read  as  follows: 

"(D)  Subject  to  the  notification  procedures 
contained  in  section  605  of  Public  Law  103-121. 
and  after  satisfying  the  transfer  requirement  in 
subparagraph  (B)  above,  any  excess  unobligated 
amounts  remaining  in  the  Fund  on  September 
30.  1994  shall  be  available  to  the  Attorney  Gen- 
eral, without  fiscal  year  limitation,  for  any  fed- 
eral law  enforcement,  litigative/prosecutive .  and 
correctional  activities,  or  any  other  authorized 
purpose  of  the  Department  of  Justice.  Any 
amounts  provided  pursuant  to  this  section  may 
be  used  under  authorities  available  to  the  orga- 
nization receiving  the  funds.  For  purposes  of 
this  paragraph,  'excess  unobligated  amounts' 
means  total  unobligated  amounts  in  the  Fund 
on  September  30  less  the  sum  of  amounts  un- 
available for  obligation  except  by  court  order, 
amounts  previously  declared  as  a  surplus  avail- 
able to  the  Attorney  General  for  obligation,  and 
amounts  required  to  be  reserved  to  ensure  the 
availability  of  funds  in  the  next  fiscal  year  for 
purposes  authorized  under  paragraph  (1).". 

SEC.  HI.  Public  Law  103-121  (107  Stat.  1161)  is 
amended  by  inserting  the  words  "and  Califor- 
nia" after  the  phrase  "for  projects  on  the  north- 
ern border  of  the  United  States". 

RELATED  AGENCIES 

'Commission  on  Civil  Rights 

salaries  and  expenses 

For  necessary  expenses  of  the  Commission 
on  Civil  Rights,  including  hire  of  passenger 
motor  vehicles,  I$9.500.0001  $8,413,000:  Pro- 
vided. That  not  to  exceed  $50,000  may  be  used 
to  employ  consultants:  Provided  further.  That 
none  of  the  funds  appropriated  in  this  para- 
graph shall  be  used  to  employ  in  excess  of 
four  full-time  Individuals  under  Schedule  C 
of  the  Excepted  Service  exclusive  of  one  spe- 
cial assistant  for  each  Commissioner  Iwhose 
compensation  shall  not  exceed  the  equiva- 
lent of  150  billable  days  at  the  dally  rate  of 
a  level  13  salary  under  the  General  Sched- 
ule!: Provided  further.  That  none  of  the  funds 
appropriated  in  this  paragraph  shall  be  used 
to  reimburse  Commissioners  for  more  than 
75  billable  days,  with  the  exception  of  the 
Chairman  who  Is  permitted  125  billable  days. 
EQUAL  Employment  Opportunity 
Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Equal  Em- 
ployment Opportunity  Commission  as  au- 
thorized by  title  VII  of  the  Civil  Rights  Act 
of  1964.  as  amended  (29  U.S.C.  206(d)  and  621- 
634).  the  Americans  with  Disabilities  Act  of 
1990.  and  the  Civil  Rights  Act  of  1991.  Includ- 
ing services  as  authorized  by  5  U.S.C.  3109; 
hire  of  passenger  motor  vehicles  as  author- 
ized by  31  U.S.C.  1343(b);  nonmonetary 
awards  to  private  citizens;  not  to  exceed 
$26,500,000,  for  payments  to  State  and  local 
enforcement  agencies  for  services  to  the 
Commission  pursuant  to  title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended,  sections  6 
and  14  of  the  Age  Discrimination  in  Employ- 
ment Act.  the  Americans  with  Disabilities 


Act  of  1990.  and  the  Civil  Rights  Act  of  1991; 
($238,000.0001  $240,000,000:  Provided,  That  the 
Commission  is  authorized  to  make  available 
for  official  receptipn  and  representation  ex- 
penses not  to  exceed  $2,500  from  available 
funds:  Provided  further.  That  of  the  budg- 
etary resources  available  in  fiscal  year  1995 
In  this  account.  $242,000  are  permanently 
canceled:  Provided  further.  That  amounts 
available  for  procurement  and  procurement- 
related  expenses  In  this  account  are  reduced 
by  such  amount:  Provided  further.  That  as 
used  herein,  "procurement"  includes  all 
stages  of  the  process  of  acquiring  property  or 
services,  beginning  with  the  process  of  deter- 
mining a  need  for  a  product  or  services  and 
ending  with  contract  completion  and  close- 
out,  as  specified  In  41  U.S.C.  403(2). 

FEDERAL  communications  COM.MISSION 
SALARIES  AND  EXPENSES 

For    necessary    expenses    of   the    Federal 
Communications  Commission,  as  authorized 
by  law.  including  uniforms  and  allowances 
therefor,  as  authorized  by  5  U.S.C.  5901-02; 
not  to  exceed  $600,000  for  land  and  structures; 
not  to  exceed  $500,000  for  improvement  and 
care  of  grounds  and  repair  to  buildings;  not 
to  exceed  $4,000  for  official  reception  and  rep- 
resentation expenses;  purchase  (not  to  ex- 
ceed sixteen)  and  hire  of  motor  vehlcles;_„spe- 
clal  counsel  fees;  and  services  as  authorized 
by  5  U.S.C.  3109;  [$166,832,000.  of  which  not  to 
exceed  $300,000  shall  remain  available  until 
September  30.  1996,  for  research  and  policy 
studies:  Provided.  That  $116,400,000  of  offset- 
ting collections  shall  be  assessed  and  col- 
lected pursuant  to  section  9  of  title  I  of  the 
Communications   Act  of   1934.   as  amended, 
and  shall  be  retained  and  used  for  necessary 
expenses  in  this  appropriation,  and  shall  re- 
main available  until  expended:  Provided  fur- 
ther. That  the  sum  herein  appropriated  shall 
be  reduced  as  such  offsetting  collections  are 
received  during  fiscal  year  1995.  so  as  to  re- 
sult in  a  final  fiscal  year  1995  appropriation 
estimated    at    $50,432,000:     Provided    further. 
That  any  offsetting  collections  received  in 
excess  of  $116,400,000  In  fiscal  year  1995  shall 
remain  available  until  expended,  but  shall 
not  be  available  for  obligation  until  October 
1,   19951  $198,232,000.   of  which   not   to  exceed 
$300,000  shall  remain  available  until  September 
30.  1996.  for  research  and  policy  studies:  Pro- 
vided. That  $116,400,000  of  offsetting  collections 
shall  be  assessed  and  collected  pursuant  to  sec- 
tion 9  of  title  I  of  the  Communications  Act  of 
1934.  as  amended,  and  shall  be  retained  and 
used  for  necessary  expenses  in  this  appropria- 
tion, and  shall  remain  available  until  expended: 
Provided  further.  That  the  sum  herein  appro- 
priated shall  be  reduced  as  such  offsetting  col- 
lections are  received  during  fiscal  year  1995,  so 
as  to  result  in  a  final  fiscal  year  1995  appropria- 
tion estimated  at  $81,832,000:  Provided  further. 
That  of  the  budgetary  resources  available  In 
fiscal  year  1995  In  this  account.  $197,000  are 
permanently  canceled:  Provided  further.  That 
amounts  available  for  procurement  and  pro- 
curement-related expenses  In   this  account 
are  reduced  by  such  amount:  Provided  fur- 
ther. That  as  used  herein,  "procurement"  In- 
cludes all  stages  of  the  process  of  acquiring 
property    or    services,    beginning   with    the 
process  of  determining  a  need  for  a  product 
or  services  and  ending  with  contract  comple- 
tion and  closeout.  as  specified  in  41  U.S.C. 
403(2):  Provided  further.  That  none  of  the  funds 
appropriated  by  this  Act  shall  be  used  to  repeal, 
to  retroactively  apply  changes  in,  or  to  continue 
a  reexamination  of,  the  policies  of  the  Federal 
Communications    Commission    with    respect    to 
comparative  licensing,  distress  sales  and  tax  cer- 
tificates granted  under  26  U.S.C.  1071.  to  expand 
minority  ownership  of  broadcasting  licenses,  in- 


cluding those  established  in  the  Statement  of 
Policy  on  Minority  Ownership  of  Broadcasting 
Facilities,  68  F.C.C.  2d  979  and  69  F.C.C.  2d 
1591.  as  amended  52  R.R.  2d  1313  (1982)  and 
.Mid-Florida  Television  Corp..  69  F.C.C.  2d  607 
(Rev.  Bd.  1978).  which  were  effective  prior  to 
September  12.  1986.  other  than  to  close  MM 
Docket  So.  86-484  with  a  reinstatement  of  prior 
policy  and  a  lifting  of  suspension  of  any  sales, 
licenses,  applications,  or  proceedings,  which 
were  suspended  pending  the  conclusion  of  the 
inquiry:  Provided  further.  That  none  of  the 
funds  appropriated  to  the  Federal  Communica- 
tions Commission  by  this  Act  may  be  used  to  di- 
minish the  number  of  VHF  channel  assignments 
reserved  for  noncommercial  educational  tele- 
vision stations  in  the  Television  Table  of  Assign- 
ments (section  73.606  of  title  47.  Code  of  Federal 
Regulations):  Provided  further.  That  none  of 
the  funds  appropriated  by  this  Act  may  be  used 
to  repeal,  to  retroactively  apply  changes  in,  or 
to  begin  or  continue  a  reexamination  of  the 
rules  and  the  policies  established  to  administer 
such  rules  of  the  Federal  Communications  Com- 
mission as  set  forth  at  section  73,3555(d)  of  title 
47  of  the  Code  of  Federal  Regulations,  other 
than  to  amend  policies  with  respect  to  waivers 
of  the  portion  of  section  73.3555(d)  that  concerns 
cross-ownership  of  a  daily  newspaper  and  an 
AM  or  FM  radio  broadcast  station. 

Federal  Maritime  Com.mission 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Federal  Mar- 
itime Commission  as  authorized  by  section 
201(d)  of  the  Merchant  Marine  Act  of  1936.  as 
amended  (46  App.  U.S.C.  1111),  including  serv- 
ices as  authorized  by  5  U.S.C.  3109;  hire  of 
passenger  motor  vehicles  as  authorized  by  31 
U.S.C.  1343(b);  and  uniforms  or  allowances 
therefor,  as  authorized  by  5  U.S.C.  5901-02; 
$18,569,000:  Provided.  That  not  to  exceed  $2,000 
shall  be  available  for  official  reception  and 
representation  expenses. 

Federal  Trade  Commission 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Federal 
Trade  Commission,  including  uniforms  or  al- 
lowances therefor,  as  authorized  by  5  U.S.C. 
5901-5902;  services  as  authorized  by  5  U.S.C. 
3109;  hire  of  passenger  motor  vehicles;  and 
not  to  exceed  $2,000  for  official  reception  and 
representation  expenses;  ($95,428,000:  Pro- 
vided. That  notwithstanding  any  other  provi- 
sion of  law,  not  to  exceed  $35,460,000  of  offset- 
ting collections  derived  from  fees  collected 
for  premerger  notification  filings  under  the 
Hart-Scott-Rodino  Antitrust  Improvements 
Act  of  1976  (15  U.S.C.  18(a))  shall  be  retained 
and  used  for  necessary  expenses  in  this  ap- 
propriation, and  shall  remain  available  until 
expended:  Provided  further.  That  the  sum 
herein  appropriated  shall  be  reduced  as  such 
offsetting  collections  are  received  during  fis- 
cal year  1995.  so  as  to  result  in  a  final  fiscal 
year  1995  appropriation  estimated  at  not 
more  than  $59,968,000:  Provided  further.  That 
any  fees  received  in  excess  of  $35,460,000  in 
fiscal  year  1995  shall  remain  available  until 
expended,  but  shall  not  be  available  for  obli- 
gation until  October  1.  1995:  Provided  further. 
That  section  605  of  Public  Law  101-162  (103 
Stat.  1031).  as  amended,  is  further  amended 
by  striking  "$25,000"  and  Inserting  In  lieu 
thereof  "$45.000"1  $98,928,000:  Provided,  That 
notwithstanding  any  other  provision  of  law,  not 
to  exceed  $33,460,000  of  offsetting  collections  de- 
rived from  fees  collected  for  premerger  notifica- 
tion filings  under  the  Hart-Scott-Rodino  Anti- 
trust Improvements  Act  of  1976  (15  U.S.C.  18(a)) 
shall  be  retained  and  used  for  necessary  ex- 
penses in  this  appropriation,  and  shall  remain 
available  until  expended:  Provided  further. 
That  the  sum  herein  appropriated  shall  be  re- 


duced as  such  offsetting  collections  are  received 
during  fiscal  year  1995.  so  as  to  result  in  a  final 
fiscal  year  1995  appropriation  estimated  at  not 
more  than  $65,468,000:  Provided  further.   That 
section  605  of  Public   Law   101-162  (103  Stat. 
1031),  as  amended,  is  further  amended  by  strik- 
ing   "$25,000"    and    inserting    in    lieu    thereof 
"$40,000":  Provided  further.  That  none  of  the 
funds  made  available  to  the  Federal  Trade 
Commission  shall  be  available  for  obligation 
for  expenses  authorized  by  section  151  of  the 
Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991   (Public  Law  102-242. 
105  Stat.  2282-2285):  Provided  further.  That  of 
the  budgetary  resources  available  in  fiscal 
year  1995  in  this  account.  $145,000  are  perma- 
nently    canceled:     Provided    further.     That 
amounts  available  for  procurement  and  pro- 
curement-related expenses  in  this  account 
are  reduced  by  such  amount:  Provided  fur- 
ther. That  as  used  herein,  "procurement "  in- 
cludes all  stages  of  the  process  of  acquiring 
property    or    services,    beginning    with    the 
process  of  determining  a  need  for  a  product 
or  services  and  ending  with  contract  comple- 
tion and  closeout,  as  specified  in  41  U.S.C. 
403(2)1  :  Provided  further.  That  the  funds  ap- 
propriated in  this  paragraph  are  subject  to  the 
limitations  and  provisions  of  sections  10(a)  and 
10(c)  (notwithstanding  section  10(e)).  11(b),  18, 
and  20  of  the  Federal  Trade  Commission  Im- 
r>rovements  Act  of  1980  (Public  Law  96-252:  94 
Stat.  374),  except  that  this  proviso  shall  cease  to 
be  effective  upon  enactment  of  an  Act  authoriz- 
ing appropriations  for  the  Federal  Trade  Com- 
mission for  fiscal  year  1995. 

SECURITIES  and  EXCHANGE  COMMISSION 
SALARIES  A:.D  EXPENSES 

(For  necessary  expenses  for  the  Securities 
and  Exchange  Commission.  Including  serv- 
ices as  authorized  by  5  U.S.C.  3109.  the  rental 
of  space  (to  Include  multiple  year  leases)  in 
the  District  of  Columbia  and  elsewhere,  and 
not  to  exceed  $3,000  for  official  reception  and 
representation  exp)enses.  $900,000.  of  which 
not  to  exceed  $10,000  may  be  used  toward 
funding  a  permanent  secretariat  for  the 
International  Organization  of  Securities 
Commissions,  and  of  which  not  to  exceed 
$100,000  shall  be  available  for  expenses  for 
consultations  and  meetings  hosted  by  the 
Commission  with  foreign  governmental  and 
other  regulatory  officials,  members  of  their 
delegations,  appropriate  representatives  and 
staff  to  exchange  views  concerning  develop- 
ments relating  to  securities  matters,  devel- 
opment and  implementation  of  cooperation 
agreements  concerning  securities  matters 
and  provision  of  technical  assistance  for  the 
development  of  foreign  securities  markets, 
such  expenses  to  Include  necessary  logistic 
and  administrative  expenses  and  the  ex- 
penses of  Commission  staff  and  foreign 
invitees  In  attendance  at  such  consultations 
and  meetings  including:  (1)  such  Incidental 
expenses  as  meals  taken  in  the  course  of 
such  attendance.  (11)  any  travel  or  transpor- 
tation to  or  from  such  meetings,  and  (ill) 
any  other  related  lodging  or  subsistence: 
Provided.}  For  necessary  expenses  for  the  Secu- 
rities and  Exchange  Commission,  including  serv- 
ices as  authorized  by  5  U.S.C.  3109.  the  rental  of 
space  (to  include  multiple  year  leases)  in  the 
District  of  Columbia  and  elsewhere,  and  not  to 
exceed  $3,000  for  official  reception  and  represen- 
tation expenses.  $57,856,000.  of  which  not  to  ex- 
ceed $10,000  may  be  used  toward  funding  a  per- 
manent secretariat  for  the  International  Organi- 
zation of  Securities  Commissions,  and  of  which 
not  to  exceed  $100,000  shall  be  available  for  ex- 
penses for  consultations  and  meetings  hosted  by 
the  Commission  with  foreign  governmental  and 
other  regulatory  officials,  members  of  their  dele- 
gations, appropriate  representatives  and  staff  to 
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exchange  views  concerning  developments  relat- 
ing to  securities  matters,  development  and  im- 
plementation of  cooperation  agreements  con- 
cerning securities  matters  and  provision  of  tech- 
nical assistance  for  the  development  of  foreign 
securities  markets,  such  expenses  to  include  nec- 
essary logistic  and  administrative  expenses  and 
the  expenses  of  Commission  staff  and  foreign 
invitees  in  attendance  at  such  consultations  and 
meetings  including:  (i)  such  incidental  expenses 
as  meals  taken  in  the  course  of  such  attendance, 
(ii)  any  travel  or  transportation  to  or  from  such 
meetings,  and  (Hi)  any  other  related  lodging  or 
subsistence:  Provided.  That  immediately  upon 
enactment  of  this  Act.  the  rate  of  fees  under  sec- 
tion 6(b)  of  the  Securities  Act  of  1933  (15  U.S.C. 
77f(b))  shall  increase  from  one-fiftieth  of  I  per 
centum  to  one  twenty-ninth  of  I  per  centum  and 
such  increase  shall  be  deposited  as  an  offsetting 
collection  to  this  appropriation,  to  remain  avail- 
able until  expended,  to  recover  costs  of  services 
of  the  securities  registration  process:  Provided 
further.  That  such  fee  increase  shall  be  repealed 
upon  enactment  of  legislation  amending  the  Se- 
curities Exchange  Act  of  1934  to  establish  a  new 
fee  system  in  fiscal  year  1995  for  full  cost  recov- 
ery of  Commission  expenses:  Provided  further. 
That  of  the  budgetary  resources  available  In 
fiscal  year  1995  In  this  account,  $902,000  are 
permanently  canceled:  Provided  further.  That 
amounts  available  for  procurement  and  pro- 
curement-related expenses  In  this  account 
are  reduced  by  such  amount:  Provided  fur- 
ther. That  as  used  herein,  •procurement"  In- 
cludes all  stages  of  the  process  of  acquiring 
property  or  services,  beginning  with  the 
process  of  determining  a  need  for  a  product 
or  services  and  ending  with  contract  comple- 
tion and  closeout.  as  specified  In  41  U.S.C. 
403(2). 

In  addition,  upon  enactment  of  legislation 
amending  the  Investment  Advisers  Act  of 
1940  (15  U.S.C.  80b-l  et  seq.),  and  subject  to 
the  schedule  of  fees  contained  In  such  legis- 
lation, such  fees  may  be  collected  and  shall 
be  deposited  as  an  offsetting  collection  to 
this  appropriation  to  recover  the  costs  of 
registration,  supervision,  and  regulation  of 
Investment  advisers  and  their  activities:  Pro- 
vided. That  such  fees  shall  remain  available 
until  expended:  Provided  further.  That  any 
such  fees  collected  In  excess  of  $8,595,000 
shall  not  be  available  for  obligation  until  Oc- 
tober 1.  1995. 

State  Justice  Institute 
salaries  and  expenses 

For  necessary  expenses  of  the  State  Jus- 
tice Institute,  as  authorized  by  The  State 
Justice  Institute  Authorization  Act  of  1992 
(Public  Law  102-572  (106  Stat.  4515-1516)). 
$13,550,000  to  remain  available  until  ex- 
pended: Provided.  That  not  to  exceed  $2,500 
shall  be  available  for  official  reception  and 
representation  expenses. 

This  title  may  be  cited  as  the  "Department 
of  Justice  and  Related  Agencies  Appropria- 
tions Act,  1995". 

title  ii— department  of  commerce 
National  Lnstitute  of  Standards  and 

Technology 
scientific  and  technical  research  and 

services 
For  necessary  expenses  of  the  National  In- 
stitute of  Standards  and  Technology. 
|$279,420,0001  tZ60.000.000,  to  remain  available 
until  expended,  of  which  not  to  exceed 
$8,500,000  may  be  transferred  to  the  "Work- 
ing Capital  Fund". 

INDUSTRIAL  technology  SERVICES 

For  necessary  expenses  of  the  Manufactur- 
ing Extension  Partnership,  the  Advanced 
Technology  Program  and  the  Quality  Pro- 


gram of  the  National  Institute  of  Standards 
and  Technology,  ($495,960,000.  to  remain 
available  until  expended,  of  which 
$315,000,000  shall  not  be  available  for  obliga- 
tion until  May  1,  1995:  and  of  which  not  to 
exceed  $1,600,000  may  be  transferred  to  the 
"Working  Capital  Fund"l  1554,000.000,  to  re- 
main available  until  expended,  of  which  not  to 
exceed  SI. 710.000  may  be  transferred  to  the 
■Working  Capital  Fuyid":  Provided.  That  not- 
withstanding the  time  limitations  imposed  by  15 
U.S.C.  27ak(c)(l)  and  (5)  on  the  duration  of  Fed- 
eral financial  assistance  that  may  be  awarded 
by  the  Secretary  of  Commerce  to  Regional  Cen- 
ters for  the  Transfer  of  Manufacturing  Tech- 
nology V'Centers").  such  Federal  financial  as- 
sistance for  a  Center  may  continue  beyond  six 
years  and  may  be  renewed  for  additional  peri- 
ods, not  to  exceed  three  years  each,  at  a  rate  not 
to  exceed  one-third  of  the  Center's  total  annual 
costs,  subject  before  any  such  renewal  to  a  posi- 
tive evaluation  of  the  Center  and  to  a  finding  by 
the  Secretary  of  Commerce  that  continuation  of 
Federal  funding  to  that  Center  is  in  the  best  in- 
terest of  the  Regional  Centers  for  the  Transfer 
of  Manufacturing  Technology  Program. 

CONSTRUCTION  OF  RESEARCH  FACILITIES 

For  construction  of  new  research  facilities. 
Including  architectural  and  engineering  de- 
sign, not  otherwise  provided  for  the  National 
Institute  of  Standards  and  Technology,  as 
authorized  by  15  U.S.C.  278c -278e,  $64,686,000. 
to  remain  available  until  expended. 

national  oceanic  and  atmospheric 

Administration 

operations,  research,  and  facilities 

(including  transfer  of  fundsl 

For  necessary  expenses  of  activities  au- 
thorized by  law  for  the  National  Oceanic  and 
Atmospheric  Administration,  Including  ac- 
quisition, maintenance,  operation,  and  hire 
of  aircraft;  not  to  exceed  439  commissioned 
officers  on  the  active  list;  as  authorized  by  31 
U.S.C.  1343  and  1344;  construction  of  facili- 
ties. Including  initial  equipment  as  author- 
ized by  33  U.S.C.  8831;  grants,  contracts,  or 
other  payments  to  nonprofit  organizations 
for  the  purposes  of  conducting  activities  pur- 
suant to  cooperative  agreements;  and  alter- 
ation, modernization,  and  relocation  of  fa- 
cilities as  authorized  by  33  U.S.C.  8831: 
|$1, 792,978,0001  SI. 850. 000. 000,  to  remain  avail- 
able until  expended:  Provided,  fThat  notwith- 
standing 31  U.S.C.  3302  but  consistent  with 
other  existing  law,  in  addition  to  fees  currently 
being  assessed  and  collected,  additional  fees 
shall  be  assessed,  collected,  and  credited  to  this 
appropriation  as  offsetting  collections  to  be 
available  until  expended,  to  recover  the  costs  of 
administering  living  marine  resources,  marine 
sanctuary,  and  aeronautical  charting  programs: 
Provided  further.  That  the  sum  herein 
approproprlated  from  the  general  fund  shall 
be  reduced  as  such  additional  fees  are  re- 
ceived during  fiscal  year  1995,  so  as  to  result 
In  a  final  general  fund  appropriation  esti- 
mated at  not  more  than  $1,751,978,000:  Pro- 
vided further,\  That  any  such  additional  fees 
received  In  excess  of  $41,000,000  In  fiscal  year 
1995  shall  not  be  available  for  obligation 
until  October  1.  1995:  Provided  further.  That 
In  addition,  $55,500,000  shall  be  derived  by 
transfer  from  the  fund  entitled  "Promote 
and  Develop  Fishery  Products  and  Research 
Pertaining  to  American  Fisheries":  IPro- 
vided  further.  That  hereafter  all  receipts  re- 
ceived from  the  sale  of  aeronautical  charts 
that  result  from  an  Increase  In  the  price  of 
individual  charts  above  the  level  In  effect  for 
such  charts  on  September  30.  1993.  shall  be 
deposited  In  this  account  as  an  offsetting 
collection  and  shall  be  available  for  obliga- 
tion!: Provided  further.  That  grants  to  States 


pursuant  to  sections  306  and  306(a)  of  the  Coast- 
al Zone  Management  Act.  as  amended,  shall  not 
exceed  $2,200,000  and  shall  not  be  less  than 
$500,000:  Provided  further.  That  of  the  total 
amount  appropriated  in  this  paragraph. 
$22,000,000  shall  be  available  for  the  integrated 
program  office  for  convergence  of  civilian  and 
military  polar-orbiting  meteorological  satellites: 
Provided  further.  That  of  the  offsetting  col- 
lections credited  to  this  account.  $123,000  are 
permanently  canceled. 

COASTAL  ZONE  MANAGEMENT  FUND 

Of  amounts  collected  pursuant  to  16  U.S.C. 
1456a.  not  to  exceed  $7,800,000.  (for  purposes 
set  forth  In  16  U.S.C.  1456a(b)(2)l  of  which  not 
to  exceed  $3,671,000  may  be  used  for  program  ad- 
ministration costs  and  of  which  $4,129,000  shall 
be  used  for  the  purposes  set  forth  in  16  U.S.C. 
1455. 

CONSTRUCTION 

For  repair  and  modification  of.  and  addi- 
tions to.  existing  facilities  and  construction 
of  new  facilities,  and  for  facility  planning 
and  design  and  land  acquisition  not  other- 
wise provided  for  the  National  Oceanic  and 
Atmospheric  Administration,  ($52,000.0001 
$100,000,000.  to  remain  available  until  ex- 
pended: Provided.  That  subject  to  the  avail- 
ability of  appropriations  provided  In  advance 
for  these  purposes,  the  Secretary  of  Com- 
merce Is  granted  approval  to  enter  into  a 
contract  with  Florida  State  University 
which  shall:  (1)  provide  the  University  with 
funds  to  assist  In  the  construction  and  asso- 
ciated expenses.  Including  parking,  of  a  me- 
teorological sciences  building  on  its  Talla- 
hassee. Florida,  campus;  and  (2)  Include  a 
space  agreement  with  the  University  at  no 
cost  to  the  Government,  other  than  for  oper- 
ational expenses,  for  space  In  this  building 
for  use  as  the  Weather  Forecast  Office:  Pro- 
vided further.  That  If  the  Secretary  of  Com- 
merce determines  that  the  property  that  was 
transferred  to  the  United  States  by  the  City 
of  Clovls.  California,  by  a  deed  dated  Novem- 
ber 20,  1984,  for  use  as  a  weather  forecasting 
office.  Is  no  longer  needed  for  such  use,  title 
to  that  property,  and  Improvements  thereto, 
shall  revert  to  the  City  of  Clovls,  California. 

FLEET  MODERNIZATION,  SHIPBUILDING  AND 
CONVERSION 

For  expenses  necessary  for  the  repair,  con- 
struction, acquisition,  leasing,  or  conversion 
of  vessels.  Including  related  equipment  to 
maintain  and  modernize  the  existing  fleet 
and  to  continue  planning  the  modernization 
of  the  fleet,  for  the  National  Oceanic  and  At- 
mospheric Administration.  $23,040,000.  to  re- 
main available  until  expended. 

(FISHING  VESSEL  OBLIGATIONS  GUARANTEES 

(For  the  cost,  as  defined  In  section  502  of 
the  Federal  Credit  Reform  Act  of  1990,  of 
guaranteed  loans  authorized  by  the  Mer- 
chant Marine  Act  of  1936,  as  amended, 
$459.000. 1 

FISHING  VESSEL  AND  GEAR  DAMAGE 
COMPENSATION  FUND 

For  carrying  out  the  provisions  of  section 
3  of  Public  Law  95-376.  not  to  exceed 
$1,273,000  to  be  derived  from  receipts  col- 
lected pursuant  to  22  U.S.C.  1980  (b)  and  (f), 
to  remain  available  until  expended. 

FISHERMEN'S  CONTINGENCY  FUND 

For  carrying  out  the  provisions  of  title  IV 
of  Public  Law  95-372.  not  to  exceed  $999,000  to 
be  derived  from  receipts  collected  pursuant 
to  that  Act,  to  remain  available  until  ex- 
pended. 

FOREIGN  FISHING  OBSERVER  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Atlantic  Tunas  Convention 


Act  of  1975.  as  amended  (Public  Law  96-339). 
the  Magnuson  Fishery  Conservation  and 
Management  Act  of  1976.  as  amended  (Public 
Law  100-627)  and  the  American  Fisheries 
Promotion  Act  (Public  Law  96-561).  there  are 
appropriated  from  the  fees  Imposed  under 
the  foreign  fishery  observer  program  author- 
ized by  these  Acts,  not  to  exceed  $400,000,  to 
remain  available  until  expended. 

GENERAL  ADMINISTRATION 
SALARIES  AND  EXPENSES 

For  expanses  necessary  for  the  general  ad- 
ministration of  the  Department  of  Com- 
merce provided  for  by  law.  Including  not  to 
exceed  $3,000  for  official  entertainment, 
$36,510,000:  Provided.  That  of  the  offsetting 
collections  credited  to  this  account,  $17,000 
are  permanently  canceled. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  OfTlce  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended  (5  U.S.C.  App.  1-11  as  amended  by 
Public  Law  100-504).  ($16,900.0001  $17,250,000. 
BUREAU  OF  THE  CENSUS 
SALARIES  AND  EXPENSES 

For  expenses  necessary  for  collecting,  com- 
piling, analyzing,  preparing,  and  publishing 
statistics,  provided  for  by  law,  ($141,272,0001 
$135,000,000:  Provided.  That  of  the  offsetting 
collections  credited  to  this  account.  $225,000 
are  permanently  canceled. 

PERIODIC  CENSUSES  AND  PROGRAMS 

For  expenses  necessary  to  collect  and  pub- 
lish statistics  for  periodic  censuses  and  pro- 
grams provided  for  by  law.  ($142,576.0001 
$145,000,000.  to  remain  available  until  ex- 
pended. 

ECONOMIC  AND  STATISTICAL  ANALYSIS 
SALARIES  AND  EXPENSES 

For  necessary  expenses,  as  authorized  by 
law.  of  economic  and  statistical  analysis  pro- 
grams of  the  Department  of  Commerce. 
($48,615.0001  $46,937,000,  to  remain  available 
until  September  30,  1996:  Provided.  That  of 
the  offsetting  collections  credited  to  this  ac- 
count, $2,000  are  permanently  canceled. 

ECONOMICS  AND  STATISTICS  ADMINISTRATION 
REVOLVING  FUND 

There  is  hereby  established  the  Economics 
and  Statistics  Administration  Revolving 
Fund  which  shall  be  available  without  fiscal 
year  limitation.  For  initial  capitalization, 
there  is  appropriated  $1,677,000  to  the  Fund: 
Provided,  That  the  Secretary  of  Commerce  is 
authorized  to  disseminate  economic  and  sta- 
tistical data  products  as  authorized  by  15 
U.S.C.  1525-1527  and.  notwithstanding  15 
U.S.C.  4912.  charge  fees  necessary  to  recover 
the  full  costs  incurred  In  their  production. 
Notwithstanding  31  U.S.C.  3302.  receipts  re- 
ceived from  these  data  dissemination  activi- 
ties shall  be  credited  to  this  account  as  off- 
setting collections,  to  be  available  for  carry- 
ing out  these  purposes  without  further  ai>- 
proprlatlon. 

INTERNATIONAL  TRADE  ADMINISTRATION 
OPERATIONS  AND  ADMINISTRATION 

For  necessary  expenses  for  International 
trade  activities  of  the  Department  of  Com- 
merce provided  for  by  law,  and  engaging  in 
trade  promotional  activities  abroad,  includ- 
ing expenses  of  grants  and  cooperative  agree- 
ments for  the  purpose  of  promoting  exports 
of  United  States  firms  to  Include  a  grant  of 
$9,000,000  for  the  National  Textile  Center 
University  Consortium,  without  regard  to  44 
U.S.C.  3702  and  3703:  full  medical  coverage  for 
dependent  members  of  Immediate  families  of 
employees  stationed  overseas  and  employees 


temporarily  posted  overseas:  travel  and 
transportation  of  employees  of  the  United 
States  and  Foreign  Commercial  Service  be- 
tween two  points  abroad,  without  regard  to 
49  U.S.C.  1517;  employment  of  Americans  and 
aliens  by  contract  for  services;  rental  of 
space  abroad  for  periods  not  exceeding  ten 
years,  and  expanses  of  alteration,  repair,  or 
Improvement;  purchase  or  construction  of 
temporary  demountable  exhibition  struc- 
tures for  use  abroad;  payment  of  tort  claims. 
In  the  manner  authorized  in  the  first  para- 
graph of  28  U.S.C.  2672  when  such  claims 
arise  in  foreign  countries;  not  to  exceed 
$327,000  for  official  representation  expenses 
abroad;  purchase  of  passenger  motor  vehicles 
for  official  use  abroad,  not  to  exceed  $30,000 
per  vehicle;  obtain  insurance  on  official 
motor  vehicles;  and  rent  tie  lines  and  tele- 
type equipment;  ($268,723,000,  to  remain 
available  until  expended!  $262,000,000.  to  re- 
main available  until  expended:  Provided.  That 
the  provisions  of  the  first  sentence  of  section 
105(f)  and  all  of  section  108(c)  of  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961  (22  U.S.C.  2455(f)  and  2458(c))  shall  apply 
in  carrying  out  these  activities  without  re- 
gard to  15  U.S.C.  4912;  and  that  for  the  pur- 
pose of  this  Act,  contributions  under  the  pro- 
visions of  the  Mutual  Educational  and  Cul- 
tural Exchange  Act  shall  Include  payment 
for  assessments  for  services  provided  as  part 
of  these  activities. 

EXPORT  AD.MINISTRATION 
OPERATIONS  AND  ADMINISTRATION 

For  necessary  expenses  for  export  adminis- 
tration and  national  security  activities  of 
the  Department  of  Commerce,  Including 
costs  associated  with  the  performance  of  ex- 
port administration  field  activities  both  do- 
mestically and  abroad;  full  medical  coverage 
for  dependent  members  of  Immediate  fami- 
lies of  employees  stationed  overseas;  em- 
ployment of  Americans  and  aliens  by  con- 
tract for  services  abroad;  rental  of  space 
abroad  for  periods  not  exceeding  ten  years, 
and  expenses  of  alteration,  repair,  or  Im- 
provement; payment  of  tort  claims,  in  the 
manner  authorized  in  the  first  paragraph  of 
28  U.S.C.  2672  when  such  claims  arise  in  for- 
eign countries;  not  to  exceed  $15,000  for  offi- 
cial representation  expenses  abroad;  aw^ards 
of  compensation  to  Informers  under  the  Ex- 
port Administration  Act  of  1979.  and  as  au- 
thorized by  22  U.S.C.  401(b);  purchase  of  pas- 
senger motor  vehicles  for  official  use  and 
motor  vehicles  for  law  enforcement  use  with 
special  requirement  vehicles  eligible  for  pur- 
chase without  regard  to  any  price  limitation 
otherwise  established  by  law;  ($38,823.0001 
$36,161,000,  to  remain  available  until  ex- 
pended: Provided,  That  the  provisions  of  the 
first  sentence  of  section  105(f)  and  all  of  sec- 
tion 108(c)  of  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961  (22  U.S.C. 
2455(f)  and  2458(c))  shall  apply  in  carrying  out 
these  activities. 

MINORITY  Business  Development  Agency 

MINORITY  business  DEVELOPMENT 

For  necessary  expenses  of  the  Department 
of  Commerce  In  fostering,  promoting,  and 
developing  minority  business  enterprise.  In- 
cluding expenses  of  grants,  contracts,  and 
other  agreements  with  public  or  private  or- 
ganizations, ($42,428,000,  of  which  $30,300,000 
shall  remain  available  until  expended! 
$44,000,000,  of  which  $31,872,000  shall  remain 
available  until  expended. 

United  States  Travel  and  Tourism 

Administration 

salaries  and  expenses 

For    necessary    expenses    of    the    TTnlted 

SUtes  Travel  and  Tourism  Administration 


Including  travel  and  tourism  promotional 
activities  abroad  for  travel  to  the  United 
States  and  Its  possessions  without  regard  to 
44  U.S.C.  501.  3702  and  3703.  including  employ- 
ment of  American  citizens  and  aliens  by  con- 
tract for  services  abroad;  rental  of  space 
abroad  for  periods  not  exceeding  five  years, 
and  expenses  of  alteration,  repair,  or  Im- 
provement; purchase  or  construction  of  tem- 
porary demountable  exhibition  structures 
for  use  abroad;  advance  of  funds  under  con- 
tracts abroad;  payment  of  tort  claims  In  the 
manner  authorized  In  the  first  paragraph  of 
28  U.S.C.  2672.  when  such  claims  arise  In  for- 
eign countries:  and  not  to  exceed  $15,000  for 
official  representation  expenses  abroad; 
($14,907.0001  $17,907,000,  to  remain  available 
until  expended:  Provided,  That  none  of  the 
funds  appropriated  by  this  paragraph  shall 
be  available  to  carry  out  the  provisions  of 
section  203(a)  of  the  International  Travel  Act 
of  1961.  as  amended;  Provided  further.  That  in 
addition  to  fees  currently  being  assessed  and 
collected,  the  Administration  shall  charge  users 
of  its  services,  products,  and  information,  fees 
sufficient  to  result  in  an  additional  $3,000,000.  to 
be  deposited  in  the  General  Fund  of  the  Treas- 
ury. 

Patent  and  Trademark  Office 
salaries  and  expenses 

For  necessary  expenses  of  the  Patent  and 
Trademark  Office  provided  for  by  law.  In- 
cluding defense  of  suits  Instituted  against 
the  Commissioner  of  Patents  and  Trade- 
marks: ($88,329.0001  $75,000,000.  to  remain 
available  until  expended,  to  be  derived  from 
deposits  m  the  Patent  and  Trademark  Office 
Fee  Surcharge  Fund  as  authorized  by  law: 
Provided.  That  the  amounts  made  available 
under  the  Fund  shall  not  exceed  amounts  de- 
posited; and  such  fees  as  shall  be  collected 
pursuant  to  15  U.S.C.  1113  and  35  U.S.C.  41 
and  376.  shall  remain  available  until  ex- 
pended. 

Technology  Administration 

Under  Secretary  for  technology  Office 
of  Technology  Policy 

salaries  AND  EXPENSES 

For  necessary  expenses  for  the  Under  Sec- 
retary for  Technology' Office  of  Technology 
Policy,  ($10,000,000!  $11,237,000.  of  which  not 
to  exceed  $2,000,000  shall  remain  available 
until  September  30.  1996. 
(National  technical  Lnformation  Service 

NTIS  revolving  FUND 

(For  expenses  necessary  to  implement  the 
American  Technology  Preeminence  Act. 
$12,000,000.  to  remain  available  until  ex- 
pended: Provided.  That  of  the  offsetting  col- 
lections credited  to  this  account.  $140,000  are 
permanently  canceled.! 

National  Telecommunications  and 

Inform.ation  Administration 

salaries  and  expenses 

For  necessary  expenses,  as  provided  for  by 
law.  of  the  National  Telecommunications 
and  Information  Administration, 

($21,056.0001  $20,981,000,  to  remain  available 
until  expended:  Provided.  That  of  the  offset- 
ting collections  credited  to  this  account. 
$2,000  are  permanently  canceled.  Provided 
further.  That  notwithstanding  31  U.S.C.  1535(d). 
the  Secretary  of  Commerce  is  authorised  to  re- 
tain and  use  as  offsetting  collections  all  funds 
transferred,  or  previously  transferred,  from 
other  Government  agencies  for  all  costs  incurred 
in  telecommunications  research,  engineering, 
and  related  activities  by  the  Institute  for  Tele- 
communication Sciences  of  the  NTIA  in  further- 
ance of  its  assigned  functions  under  this  para- 
graph and  such  funds  received  from  other  Gov- 
ernment agencies  shall  remain  available  until 
expended. 
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PUBLIC  BROADCASTING 
FACILITIES.  PLANNING  AND  CONSTRUCTION 

For  grants  authorized  by  section  392  of  the 
Communications  Act  of  1934.  as  amended. 
|$26.(XX).00Ol  $30,000,000.  to  remain  available 
until  expended  as  authorized  by  section  391 
of  said  Act.  as  amended:  Provided.  That  not 
to  exceed  $2,200,000  shall  be  available  for  pro- 
gram administration  as  authorized  by  sec- 
tion 391  of  said  Act:  Provided  further.  That 
notwithstanding  the  provisions  of  section  391 
of  said  Act.  the  prior  year  unobligated  bal- 
ances may  be  made  available  for  grants  for 
projects  for  which  applications  have  been 
submitted  and  approved  during  any  fiscal 
year:  Provided  further.  That  notwithstanding 
the  provisions  of  sections  391  and  392  of  the 
Communications  Act.  as  amended,  not  to  ex- 
ceed 15700.0001  SI. 500.000  appropriated  In  this 
paragraph  shall  be  available  for  the  Pan-Pa- 
clflc  Educational  and  Cultural  Experiments 
by  Satellite  program  (PEACESAT). 

INFORMATION  INFRASTRUCTURE  GRANTS 

For  grants  authorized  by  section  392  of  the 
Communications  Act  of  1934.  as  amended. 
I$70.000.000|  $52,000,000.  to  remain  available 
until  expended  as  authorized  by  section  391 
of  said  Act.  as  amended:  Provided.  That  not 
to  exceed  $5,000,000  shall  be  available  for  pro- 
gram administration  and  other  support  ac- 
tivities as  authorized  by  section  391  of  said 
Act  including  support  of  the  Advisory  Council 
on  National  Information  Infrastructure:  Pro- 
vided further.  That  of  the  funds  appropriated 
herein,  not  to  exceed  5  percent  may  be  avail- 
able for  telecommunications  research  activi- 
ties for  projects  related  directly  to  the  devel- 
opment of  a  national  Information  Infrastruc- 
ture: Provided  further.  That  notwithstanding 
the  requirements  of  section  392(a)  and  392(c) 
of  such  Act.  these  funds  may  be  used  for  the 
planning  and  construction  of  telecommuni- 
cations networks  for  the  provision  of  edu- 
cational, cultural,  health  care,  public  infor- 
mation, public  safety  or  other  social  serv- 
ices. 

ENDOWMENT  FOR  CHILDREN'S  EDUCATIONAL 
TELEVISION 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  National  Endowment  for 
Children's  Educational  Television  Act  of 
1990.  title  II  of  Public  Law  101-437.  Including 
costs  for  contracts,  grants  and  administra- 
tive expenses.  $2,500,000.  to  remain  available 
until  expended. 

EcoNO.Mic  Development  Ad.ministration 

ECONOMIC  development  ASSISTANCE 
PROGRAMS 

For  grants  for  economic  development  as- 
sistance as  provided  by  the  Public  Works  and 
Economic  Development  Act  of  1965.  as 
amended.  Public  Law  91-304.  and  such  laws 
that  were  In  effect  Immediately  before  Sep- 
tember 30.  1982.  land  for  trade  adjustment  as- 
sistance. $338,524.0001  $412,198,000:  Provided. 
That  none  of  the  funds  appropriated  or  oth- 
erwise made  available  under  this  heading 
may  be  used  directly  or  Indirectly  for  attor- 
neys' or  consultants'  fees  in  connection  with 
securing  grants  and  contracts  made  by  the 
Economic  Development  Administration:  Pro- 
vided further.  That,  notwithstanding  any 
other  provision  of  law.  the  Secretary  of  Com- 
merce may  provide  financial  assistance  for 
projects  to  be  located  on  military  installa- 
tions closed  or  scheduled  for  closure  or  re- 
alignment to  grantees  eligible  for  assistance 
under  the  Public  Works  and  Economic  Devel- 
opment Act  of  1965,  as  amended,  without  It 
being  required  that  the  grantee  have  title  or 
ability  to  obtain  a  lease  for  the  property,  for 
the  useful  life  of  the  project,  when  In  the 


opinion  of  the  Secretary  of  Commerce,  such 
financial  assistance  is  necessary  for  the  eco- 
nomic development  of  the  area:  Provided  fur- 
ther. That  the  Secretary  of  Commerce  may. 
as  the  Secretary  considers  appropriate,  con- 
sult with  the  Secretary  of  Defense  regarding 
the  title  to  land  on  military  Installations 
closed  or  scheduled  for  closure  or  realign- 
ment. 

SALARIES  AND  EXPENSES 

For  necessary  expen.ses  of  administering 
the  economic  development  assistance  pro- 
grams as  provided  for  by  law.  [$32,205.0001 
$36,000,000:  Provided.  That  these  funds  may  be 
used  to  monitor  projects  approved  pursuant 
to  title  I  of  the  Public  Works  Employment 
Act  of  1976.  as  amended,  title  U  of  the  Trade 
Act  of  1974.  as  amended,  and  the  Community 
Emergency  Drought  Relief  Act  of  1977. 
General  Provisions— Department  of 
Commerce 

Sec.  201.  During  the  current  fiscal  year,  ap- 
plicable appropriations  and  funds  made 
available  to  the  Department  of  Commerce  by 
this  Act  shall  be  available  for  the  activities 
specified  in  the  Act  of  October  26.  1949  (15 
U.S.C.  1514),  to  the  extent  and  in  the  manner 
prescribed  by  said  Act,  and,  notwithstanding 
31  U.S.C.  3324.  may  be  used  for  advanced  pay- 
ments not  otherwise  authorized  only  upon 
the  certification  of  officials  designated  by 
the  Secretary  that  such  payments  are  in  the 
public  Interest. 

Sec.  202.  During  the  current  fiscal  year,  ap- 
propriations made  available  to  the  Depart- 
ment of  Commerce  by  this  Act  for  salaries 
and  expenses  shall  be  available  for  hire  of 
passenger  motor  vehicles  as  authorized  by  31 
U.S.C.  1343  and  1344;  services  as  authorized 
by  5  U.S.C.  3109,  and  uniforms  or  allowances 
therefor,  as  authorized  by  law  (5  U.S.C.  5901- 
5902). 

Sec.  203.  None  of  the  funds  made  available 
by  this  Act  may  be  used  to  support  the  hurri- 
cane reconnaissance  aircraft  and  activities 
that  are  under  the  control  of  the  United 
States  Air  Force  or  the  United  States  Air 
Force  Reserve. 

SEC.  204.  None  of  the  funds  provided  in  this 
or  any  previous  Act.  or  hereinafter  made 
available  to  the  Department  of  Commerce 
shall  be  available  to  reimburse  the  Unem- 
ployment Trust  Fund  or  any  other  fund  or 
account  of  the  Treasury  to  pay  for  any  ex- 
penses paid  before  October  1.  1992.  as  author- 
ized by  section  8501  of  title  5.  United  States 
Code,  for  services  performed  after  April  20. 
1990.  by  individuals  appointed  to  temporary 
positions  within  the  Bureau  of  the  Census  for 
purposes  relating  to  the  1990  decennial  cen- 
sus of  population. 

SEC.  205.  Not  to  exceed  5  percent  of  any  ap- 
propriation made  available  for  the  current 
fiscal  year  for  the  Department  of  Commerce 
In  this  Act  may  be  transferred  between  such 
appropriations,  but  no  such  appropriation 
shall  be  Increased  by  more  than  10  percent 
by  any  such  transfers:  Provided.  That  any 
transfer  pursuant  to  this  section  shall  be 
treated  as  a  reprogrammlng  of  funds  under 
section  605  of  this  Act  and  shall  not  be  avail- 
able for  obligation  or  expenditure  except  In 
compliance  with  the  procedures  set  forth  In 
that  section. 

SEC.  206.  (a)  Of  the  budgetary  resources 
available  to  the  Department  of  Commerce 
during  fiscal  year  1995.  $12,355,000  are  perma- 
nently canceled. 

(b)  The  Secretary  of  Commerce  shall  allo- 
cate the  amount  of  budgetary  resources  can- 
celed among  the  Departments  accounts 
available  for  procurement  and  procurement- 
related  expenses.  Amounts  available  for  pro- 


curement and  procurement-related  expenses 
in  each  such  account  shall  be  reduced  by  the 
amount  allocated  to  such  account.  Provided. 
That  not  to  exceed  $6,177,000  may  be  allocated 
to  the  National  Oceanic  and  Atmospheric  Ad- 
ministration. 

(c)  For  the  purpose  of  this  section,  the  defi- 
nition of  •procurement"  Includes  all  stages 
of  the  process  of  acquiring  property  or  serv- 
ices, beginning  with  the  process  of  determin- 
ing a  need  for  a  product  or  services  and  end- 
ing with  contract  completion  and  closeout. 
as  specified  In  41  U.S.C.  403(2). 

TITLE  III— THE  JUDICIARY 

SUPREME  Court  of  the  United  states 

salaries  and  expenses 

For  expenses  necessary  for  the  operation  of 
the  Supreme  Court,  as  required  by  law,  ex- 
cluding care  of  the  building  and  grounds,  in- 
cluding purchase  or  hire,  driving,  mainte- 
nance and  operation  of  an  automobile  for  the 
Chief  Justice,  not  to  exceed  $10,000  for  the 
purpose  of  transporting  Associate  Justices, 
and  hire  of  passenger  motor  vehicles  as  au- 
thorized by  31  U.S.C.  1343  and  1344;  not  to  ex- 
ceed $10,000  for  official  reception  and  rep- 
resentation expenses;  and  for  miscellaneous 
expenses,  to  be  expended  as  the  Chief  Justice 
may  approve.  Ii2i. 151. 000\  $24,323,000. 
care  of  the  buildi.ng  and  grounds 

For  such  expenditures  as  may  be  necessary 
to  enable  the  Architect  of  the  Capitol  to 
carry  out  the  duties  imposed  upon  him  by 
the  Act  approved  May  7.  1934  (40  U.S.C.  13a- 
13b),  r$3.000,0001  $3,045,000.  of  which  $260,000 
shall  remain  available  until  expended. 

United  states  Court  of  Appeals  for  the 

Federal  Circuit 

salaries  and  expenses 

For  salaries  of  the  chief  judge,  judges,  and 
other  officers  and  employees,  and  for  nec- 
essary expenses  of  the  court,  as  authorized 
by  law.  |$13.438.0001  $13,362,000. 

UNITED  STATES  COURT  OF  LNTERNATIONAL 

Trade 
salaries  and  expenses 

For  salaries  of  the  chief  judge  and  eight 
judges,  salaries  of  the  officers  and  employees 
of  the  court,  services  as  authorized  by  5 
U.S.C.  3109.  and  necessary  expenses  of  the 
court,  as  authorized  by  law.  I$ll. 685.0001 
$11,765,000. 

Courts  of  appeals.  District  courts,  and 

Other  judicial  Services 

salaries  and  expenses 

For  the  salaries  of  circuit  and  district 
judges  (including  judges  of  the  territorial 
courts  of  the  United  States),  Justices  and 
judges  retired  from  office  or  from  regular  ac- 
tive service,  judges  of  the  United  States 
Court  of  Federal  Claims,  bankruptcy  judges, 
magistrate  Judges,  and  all  other  officers  and 
employees  of  the  Federal  Judiciary  not  oth- 
erwise specifically  provided  for.  and  nec- 
essary expenses  of  the  courts,  as  authorized 
by  law,  I$2.323.455.0001  $2,399,318,000  (Includ- 
ing the  purchase  of  firearms  and  ammuni- 
tion); of  which  not  to  exceed  $14,454,000  shall 
remain  available  until  expended  for  space  al- 
teration projects;  of  which  not  to  exceed 
$11,000,000  shall  remain  available  until  ex- 
pended for  furniture  and  furnishings  related 
to  new  space  alteration  and  construction 
projects;  and  of  which  $500,000  Is  to  remain 
available  until  expended  for  acquisition  of 
books,  periodicals,  and  newspapers,  and  all 
other  legal  reference  materials.  Including 
subscriptions. 

In  addition,  for  expenses  of  the  United 
States  Court  of  Federal  Claims  associated 
with   processing  cases   under  the   National 


Childhood  Vaccine  Injury  Act  of  1986.  not  to 
exceed  $2,250,000  to  be  appropriated  from  the 
Vaccine  Injury  Compensation  Trust  Fund. 
defender  services 

For  the  operation  of  Federal  Public  De- 
fender and  Community  Defender  organiza- 
tions, the  compensation  and  reimbursement 
of  expenses  of  attorneys  appointed  to  rep- 
resent persons  under  the  Criminal  Justice 
Act  of  1964.  as  amended,  the  compensation 
and  reimbursement  of  expenses  of  persons 
furnishing  Investigative,  expert  and  other 
services  under  the  Criminal  Justice  Act  (18 
U.S.C.  3006A(e)).  the  compensation  (In  ac- 
cordance with  Criminal  Justice  Act  maxi- 
mums) and  reimbursement  of  expenses  of  at- 
torneys appointed  to  assist  the  court  In 
criminal  cases  where  the  defendant  has 
waived  representation  by  counsel,  the  com- 
pensation and  reimbursement  of  travel  ex- 
penses of  guardians  ad  litem  acting  on  behalf 
of  financially  eligible  minor  or  Incompetent 
offenders  in  connection  with  transfers  from 
the  United  States  to  foreign  countries  with 
which  the  United  States  has  a  treaty  for  the 
execution  of  penal  sentences,  and  the  com- 
pensation of  attorneys  appointed  to  rep- 
resent jurors  in  civil  actions  for  the  protec- 
tion of  their  employment,  as  authorized  by 
28  U.S.C.  1875(d).  $250,000,000.  to  remain  avail- 
able until  expended  as  authorized  by  18 
U.S.C.  3006A(1):  Provided.  That  not  to  exceed 
$19,800,000  shall  be  available  for  Death  Pen- 
alty Resource  Centers. 

fees  of  jurors  and  commissioners 
For  fees  and  expenses  of  jurors  as  author- 
ized by  28  U.S.C.  1871  and  1876;  compensation 
of  Jury  commissioners  as  authorized  by  28 
U.S.C.  1863;  and  compensation  of  commis- 
sioners appointed  In  condemnation  cases 
pursuant  to  rule  71A(h)  of  the  Federal  Rules 
of  Civil  Procedure  (28  U.S.C.  Appendix  Rule 
71A(h)»;  ($62,692,0001  $56,000,000,  to  remain 
available  until  expended:  Provided.  That  the 
compensation  of  land  commissioners  shall 
not  exceed  the  daily  equivalent  of  the  high- 
est rate  payable  under  section  5332  of  title  5. 
United  States  Code. 

court  SECURITi' 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  Incident  to  the  procurement,  in- 
stallation, and  maintenance  of  security 
equipment  and  protective  services  for  the 
United  States  Courts  in  courtrooms  and  ad- 
jacent areas.  Including  building  ingress- 
egress  control.  Inspection  of  packages,  di- 
rected security  patrols,  and  other  similar  ac- 
tivities as  authorized  by  section  1010  of  the 
Judicial  Improvement  and  Access  to  Justice 
Act  (Public  Law  100-702);  [$97,000.0001 
$97,532,000,  to  be  expended  directly  or  trans- 
ferred to  the  United  States  Marshals  Service 
wnlch  shall  be  responsible  for  administering 
elements  of  the  Judicial  Security  Program 
consistent  with  standards  or  guidelines 
agreed  to  by  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  and 
the  Attorney  General. 

Administrative  Office  of  the  United 

STATES  courts 
■  SALARIES  AND  EXPENSES 
For  necessary  expenses  of  the  Administra- 
tive Office  of  the  United  States  Courts  as  au- 
thorized by  law.  Including  travel  as  author- 
ized by  31  U.S.C.  1345.  hire  of  a  passenger 
motor  vehicle  as  authorized  by  31  U.S.C. 
1343(b).  advertising  and  rent  in  the  District 
of  Columbia  and  elsewhere,  [$46,500,0001 
$47,734,000.  of  which  not  to  exceed  $7,500  Is 
authorized  for  official  reception  and  rep- 
resentation expenses. 


FEDERAL  Judicial  Center 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Federal  Ju- 
dicial Center,  as  authorized  by  Public  Law 
90-219.  [$18,828,0001  $19,739,000;  of  which 
$1,800,000  shall  remain  available  through  Sep- 
tember 30,  1996,  to  provide  education  and 
training  to  Federal  court  personnel;  and  of 
which  not  to  exceed  $1,000  is  authorized  for 
official  reception  and  representation  ex- 
penses. 

JUDICIAL  Retirement  funds 

PAY.MENT  TO  JUDICIARY  TRUST  FUNDS 

For  payment  to  the  Judicial  Officers'  Re- 
tirement Fund,  as  authorized  by  28  U.S.C. 
377(0),  $21,000,000.  to  the  Judicial  Survivors" 
Annuities  Fund,  as  authorized  by  28  U.S.C. 
376(c).  $6,900,000,  and  to  the  United  States 
Court  of  Federal  Claims  Judges'  Retirement 
Fund,  as  authorized  by  28  U.S.C.  178(1). 
$575,000. 

UNITED  STATES  SENTENCING  COMMISSION 
SALARIES  AND  EXPENSES 

For  the  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  chapter  58  of  title 
28.  United  States  Code.  [$8,468.0001  $9,200,000. 
of  which  not  to  exceed  $1,000  Is  authorized 
for  official  reception  and  representation  ex- 
penses. 

GENERAL  PROVISIONS— THE  JUDICIARY 

Sec.  301.  Appropriations  and  authoriza- 
tions made  In  this  title  which  are  available 
for  salaries  and  expenses  shall  be  available 
for  services  as  authorized  by  5  U.S.C.  3109. 

Sec.  302.  Appropriations  made  In  this  title 
shall  be  available  for  salaries  and  expenses  of 
the  Special  Court  established  under  the  Re- 
gional Rail  Reorganization  Act  of  1973,  Pub- 
lic Law  93-236. 

SEC.  303.  Not  to  exceed  5  percent  of  any  ap- 
propriation made  available  for  the  current 
fiscal  year  for  the  Judiciary  in  this  Act  may 
be  transferred  between  such  appropriations, 
but  no  such  appropriation,  except  as  other- 
wise specifically  provided,  shall  be  increased 
by  more  than  10  percent  by  any  such  trans- 
fers: Provided.  That  any  transfer  pursuant  to 
this  section  shall  be  treated  as  a  reprogram- 
mlng of  funds  under  section  605  of  this  Act 
and  shall  not  be  available  for  obligation  or 
expenditure  except  In  compliance  with  the 
procedures  set  forth  In  that  section. 

Sec.  304.  Notwithstanding  any  other  provi- 
sion of  law.  the  salaries  and  expenses  appro- 
priation for  district  courts,  courts  of  ap- 
peals, and  other  Judicial  services  shall  be 
available  for  official  reception  and  represen- 
tation expenses  of  the  Judicial  Conference  of 
the  United  States:  Provided.  That  such  avail- 
able funds  shall  not  exceed  $10,000  and  shall 
be  administered  by  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts  In  his  capacity  as  Secretary  of  the 
Judicial  Conference. 

SEC.  305.  Section  612(1)  of  title  28.  United 
States  Code,  is  amended  by  deleting  "1994"  and 
inserting  "1999". 

SEC.  306.  Section  377  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(p)  Upon  an  election  by  a  bankruptcy  judge 
or  magistrate  judge  under  subsection  (f)  of  this 
section,  all  of  the  accrued  employer  contribu- 
tions and  accrued  interest  on  those  contribu- 
tions made  on  behalf  of  the  bankruptcy  judge  or 
magistrate  judge  to  the  Civil  Service  Retirement 
and  Disability  Fund  as  defined  under  section 
8348  of  title  5,  United  States  Code,  shall  be 
transferred  to  the  fund  established  under  sec- 
tion 1931  of  title  28.  United  States  Code:  Pro- 
vided, however.  That  if  the  bankruptcy  judge  or 
magistrate  judge  elects  under  section  2(c)  of  the 


Retirement  and  Survivors'  Annuities  for  Bank- 
ruptcy Judges  and  Magistrates  Act  of  1988.  Pub- 
lic Law  100-659.  to  receive  a  retirement  annuity 
under  both  this  section  and  title  5,  United  States 
Code,  only  the  accrued  employer  contributions 
and  accrued  interest  on  such  contributions 
made  on  behalf  of  the  bankruptcy  judge  or  mag- 
istrate judge  for  service  credited  under  this  sec- 
tion may  be  transferred.". 

This  title  may  be  cited  as  "The  Judiciary 
Appropriations  Act.  1995". 

TITLE  IV— RELATED  AGENCIES 
DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 
operating-differential  subsidies 
(liquidation  of  contr.^ct  authority) 
For  the  payment  of  obligations  Incurred 
for   operating-differential    subsidies   as   au- 
thorized by  the  Merchant  Marine  Act.  1936. 
as  amended.  $214,356,000.  to  remain  available 
until  expended. 

OPERATIONS  AND  TRAINING 

For  necessary  expenses  of  operations  and 
training  activities  authorized  by  law. 
($76,100.0001  $78,000,000.  to  remain  available 
until  expended:  Provided.  That  notwithstand- 
ing any  other  provision  of  law.  the  Secretary 
of  Transportation  may  use  proceeds  derived 
from  the  sale  or  disposal  of  National  Defense 
Reserve  Fleet  vessels  that  are  currently  col- 
lected and  retained  by  the  Maritime  Admin- 
istration, to  be  used  for  facility  and  ship 
maintenance,  modernization  and  repair,  con- 
version, acquisition  of  equipment,  and  fuel 
costs  necessary  to  maintain  training  at  the 
United  States  Merchant  Marine  Academy 
and  State  maritime  academies:  Provided  fur- 
ther. That  reimbursements  maiy  be  made  to 
this  appropriation  from  receipts  to  the  "Fed- 
eral Ship  Financing  Fund"  for  administra- 
tive expenses  In  support  of  that  program  in 
addition  to  any  amount  heretofore  appro- 
priated. 

READY  RESERVE  FORCE 
(INCLUDING  RESCISSION) 

For  necessary  expenses  to  acquire  and 
maintain  a  surge  shipping  capability  In  the 
National  Defense  Reserve  Fleet  in  an  ad- 
vanced state  of  readiness  and  for  related  pro- 
grams, ($179,415.0001  $120,000,000.  to  remain 
available  until  expended:  Provided.  That  re- 
imbursement may  be  made  to  the  Operations 
and  Training  appropriation  for  expenses  re- 
lated to  this  program. 

(Of  the  amounts  made  available  under  this 
heading  In  Public  Law  103-121.  $37,000,000  are 
rescinded:  Provided.  That  of  the  total  amount 
rescinded,  $9,000,000  shall  be  derived  from 
amounts  proposed  to  be  reprogrammed  from 
funds  appropriated  for  Fleet  Additions  to 
Maintenance  and  Operations. 1 

Of  the  unobligated  balances  available  under 
this  heading.  $158,000,000  are  rescinded. 

MARrriME  GUARANTEED  LOAN  (TITLE  XI) 
PROGRAM  ACCOUNT 

For  the  cost  of  guaranteed  loans,  as  au- 
thorized by  the  Merchant  Marine  Act  of  1936, 
$25,000,000.  to  remain  available  until  ex- 
pended: Provided,  That  such  costs.  Including 
the  cost  of  modifying  such  loans,  shall  be  as 
defined  In  section  502  of  the  Congressional 
Budget  Act  of  1974,  as  amended. 

In  addition,  for  administrative  expenses  to 
carry  out  the  guaranteed  loan  program,  not 
to  exceed  $2,000,000.  which  shall  be  trans- 
ferred to  and  merged  with  the  appropriation 
for  Operations  and  Training. 

ADMINISTRATIVE  PROVISIONS— MARITIME 
ADMINISTRATION 

Notwithstanding  any  other  provision  of 
this  Act,  the  Maritime  AdmlnistraUon  is  au- 
thorized to  furnish  utilities  and  services  and 
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make  necessary  repairs  In  connection  with 
any  lease,  contract,  or  occupancy  Involving 
Government  property  under  control  of  the 
Maritime  Administration,  and  payments  re- 
ceived therefor  shall  be  credited  to  the  ap- 
propriation charged  with  the  cost  thereof: 
Provided.  That  rental  payments  under  any 
such  lease,  contract,  or  occupancy  for  Items 
other  than  such  utilities,  services,  or  repairs 
shall  be  covered  Into  the  Treasury  as  mis- 
cellaneous receipts. 

No  obligations  shall  be  incurred  during  the 
current  fiscal  year  from  the  construction 
fund  established  by  the  Merchant  Marine 
Act.  1936.  or  otherwise.  In  excess  of  the  ap- 
propriations and  limitations  contained  in 
this  Act  or  In  any  prior  appropriation  Act. 
and  all  receipts  which  otherwise  would  be  de- 
posited to  the  credit  of  said  fund  shall  be 
covered  Into  the  Treasury  as  miscellaneous 
receipts. 

COM.MissioN  ON  Immigration  refor.m 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Commission 
on  Immigration  Reform  pursuant  to  section 
141(f)  of  the  Immigration  Act  of  1990. 
I$1.494.000I  $1,894,000.  to  remain  available 
until  expended. 

Commission  on  security  and  Cooperation  in 
Europe 
salaries  and  expenses 
For  necessary  expenses  of  the  Commission 
on  Security  and  Cooperation  In  Europe,  as 
authorized  by  Public  Law  94-304.  $1,090,000.  to 
remain  available  until  expended  as  author- 
ized by  section  3  of  Public  Law  99-7. 
Competitiveness  Policy  Council 
salaries  and  expenses 
For  necessary  expenses  of  the  Competitive- 
ness Policy  Council  as  authorized  by  section 
5209  of  the  Omnibus  Trade  and  Competitive- 
ness Act  of  1988.  $1,000,000  to  remain  avail- 
able until  expended. 

Marine  Mammal  Commission 

salaries  and  expenses 

For    necessary    expenses    of    the    Marine 

Mammal  Commission  as  authorized  by  title 

II     of     Public     Law     92-522.     as     amended. 

lSl.320.000^  SI. 384.000. 

Martin  Luther  king.  Jr.  Federal  holiday 
Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  Martin  Lu- 
ther King.  Jr.  Federal  Holiday  Commission, 
as    authorized    by    Public    Law    98-399.    as 
amended.  $300,000. 

Office  of  the  United  states  Trade 
representative 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of  the 
United  States  Trade  Representative.  Includ- 
ing the  hire  of  passenger  motor  vehicles  and 
the  employment  of  experts  and  consultants 
as  authorized  by  5  U.S.C.  3109.  $20,949,000.  of 
which  $2,500,000  shall  remain  available  until 
expended:    Provided.    That    not    to    exceed 
$98,000  shall  be  available  for  official  recep- 
tion and  representation  expenses. 

Small  Business  administration 
salaries  and  expenses 
For  necessary  expenses,  not  otherwise  pro- 
vided for.  of  the  Small  Business  Administra- 
tion as  authorized  by  Public  Law  101-574.  in- 
cluding hire  of  passenger  motor  vehicles  as 
authorized  by  31  U.S.C.  1343  and  1344.  and  not 
to  exceed  $3,500  for  official  reception  and  rep- 
resentation expenses.  |  $258. 900, 0001 
$233,468,000:  Provided.  That  the  Administrator 
Is  authorized  to  charge  fees  to  cover  the  cost 


of  publications  developed  by  the  Small  Busi- 
ness Admlnlstraton:  certain  loan  servicing 
activities;  and  Installing  and  servicing  the 
agency's  computer-based  electronic  bulletin 
board,  and  to  help  defray  the  cost  of  the  Small 
Business  Development  Center  Program:  Pro- 
vided further,  That  notwithstanding  31  U.S.C. 
3302.  revenues  received  from  all  such  activi- 
ties shall  be  credited  to  this  account,  to  be 
available  for  carrying  out  these  purposes 
without  further  appropriation.  Of  the  total 
amount  appropriated  In  this  paragraph. 
f$73.300.000)  $72,000,000  shall  be  available  for 
grants  for  performance  In  fiscal  year  1995  or 
fiscal  year  1996  for  Small  Business  Develop- 
ment Centers  as  authorized  by  section  21  of 
the  Small  Business  Act.  as  amended,  of 
which  $5,000,000  shall  be  available  to  carry  out 
Defense  economic  transition  technical  assistance 
as  authorised  by  15  U.S.C.  648(c)(3)(G):  Pro- 
vided further.  That  not  more  than  $500,000  of 
the  total  amount  In  this  paragraph  shall  be 
available  to  pay  the  expenses  of  the  National 
Small  Business  Development  Center  Advi- 
sory Board  and  to  reimburse  Centers  for  par- 
ticipating In  evaluations  as  provided  in  sec- 
tion 20<a)  of  such  Act.  and  to  maintain  a 
clearinghouse  as  provided  in  section  21(g)(2) 
of  such  Act. 

INone  of  the  funds  appropriated  for  the 
Small  Business  Administration  under  this 
Act  may  be  used  to  Impose  any  new  or  In- 
creased user  fee  or  management  assistance 
fee  for  the  Small  Business  Development  Cen- 
ter Program.! 

OFFICE  of  inspector  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended  (5  U.S.C.  App.  1-U  as  amended  by 
Public  Law  100-504).  $8,500,000. 

BUSINESS  LOANS  PROGRAM  ACCOUNT 

For  the  cost  of  direct  loans.  I$8.5O0,0001 
$9,221,000.  and  for  the  cost  of  guaranteed 
loans.  I$321. 067.0001  $277,143,000,  as  authorized 
by  15  U.S.C.  631  note,  of  which  $1,216,000  shall 
be  for  the  micro-loan  guarantee  program  and 
shall  be  available  until  expended,  and  of  which 
$30,000,000  shall  be  used  to  pre-pay  the  Fed- 
eral Financing  Bank  for  debentures  guaran- 
teed by  the  Administration  pursuant  to  sec- 
tion 503  of  the  Small  Business  Investment 
Act:  Provided.  That  such  costs.  Including  the 
cost  of  modifying  such  loans,  shall  be  as  de- 
fined In  section  502  of  the  Congressional 
Budget  Act  of  1974. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  and  guaranteed  loan 
programs.  $97,000,000.  which  may  be  trans- 
ferred to  and  merged  with  the  appropriations 
for  Salaries  and  Expenses. 

DISASTER  LOANS  PROGRAM  ACCOUNT 

For  the  cost  of  direct  loans  authorized  by 
section  7(b)  of  the  Small  Business  Act.  as 
amended.  $52,153,000.  to  remain  available 
until  expended:  Provided,  That  such  costs.  In- 
cluding the  cost  of  modifying  such  loans, 
shall  be  as  defined  In  section  502  of  the  Con- 
gressional Budget  Act  of  1974:  Provided  fur- 
ther, That  none  of  the  funds  provided  In  this 
or  any  other  Act  may  be  used  for  the  cost  of 
direct  loans  to  any  borrower  under  section 
7(b)  of  the  Small  Business  Act  to  relocate 
voluntarily  outside  the  business  area  In 
which  the  disaster  has  occurred. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  loan  program, 
$78,000,000,  which  may  be  transferred  to  and 
merged  with  the  appropriations  for  Salaries 
and  Expenses. 

In  addition,  for  the  cost  of  emergency  dis- 
aster loans  and  associated  administrative  ex- 
penses. $125,000,000.  to  remain  available  until 


expended:  Provided,  That  these  funds,  or  any 
portion  thereof,  shall  be  available  beginning 
In  fiscal  year  1995  to  the  extent  that  the 
President  notifies  the  Congress  of  his  des- 
ignation of  any  or  all  of  these  amounts  as 
emergency  requirements  under  the  Budget 
Enforcement  Act  of  1990:  Provided  further. 
That  Congress  hereby  designates  these 
amounts  as  emergency  requirements  pursu- 
ant to  section  251(b)(2MD). 

SURETY  BOND  GUARANTEES  REVOLVING  FUND 

For  additional  capital  for  the  "Surety 
Bond  Guarantees  Revolving  Fund  ",  author- 
ized by  the  Small  Business  Investment  Act, 
as  amended.  $5,369,000,  to  remain  available 
without  fiscal  year  limitation  as  authorized 
by  15  U.S.C.  631  note. 

ADMINISTRATIVE  PROVISIONS— SMALL  BUSINESS 
ADMINISTRATION 

Sec.  401.  INone  of  the  funds  provided  by 
this  Act  for  the  Small  Business  Administra- 
tion may  be  used  to  guarantee  any  partici- 
pating securities  authorized  by  Public  Law 
102-366  until  legislation  has  been  enacted 
which  directly  or  Indirectly  prohibits  the  fil- 
ing of  a  petition  under  the  Bankruptcy  Code 
by  a  small  business  Investment  company  li- 
censed under  subsection  (c)  or  (d)  of  section 
301  of  the  Small  Business  Investment  Act  of 
1958  or  regulations  Implemented  to  reduce 
risks  to  the  Small  Business  Administration 
from  companies  licensed  under  section  (c)  or 
(d)  of  section  301  of  the  Small  Business  In- 
vestment Act  of  1958. 

(Sec.  402.1(a)  Of  the  budgetary  resources 
available  to  the  Small  Business  Administra- 
tion during  fiscal  year  1995.  $1,021,000  are  per- 
manently canceled. 

(b)  The  Administrator  of  the  Small  Busi- 
ness Administration  shall  allocate  the 
amount  of  budgetary  resources  canceled 
among  the  agency's  accounts  available  for 
procurement  and  procurement-related  ex- 
penses. Amounts  available  for  procurement 
and  procurement-related  expenses  In  each 
such  account  shall  be  reduced  by  the  amount 
allocated  to  such  account. 

(c)  For  the  purposes  of  this  section,  the 
definition  of  "procurement"  Includes  all 
stages  of  the  process  of  acquiring  property  or 
services,  beginning  with  the  process  of  deter- 
mining a  need  for  a  product  or  services  and 
ending  with  contract  completion  and  close- 
out,  as  specified  In  41  U.S.C.  403(2). 

Sec.  402a.  Sot  to  exceed  5  percent  of  any  ap- 
propriation made  available  for  the  current  fiscal 
year  for  the  Small  Business  Administration  m 
this  Act  may  be  transferred  between  such  appro- 
priations, but  no  such  appropriation  shall  be  in- 
creased by  more  than  10  percent  by  any  such 
transfers:  Provided.  That  any  transfer  pursuant 
to  this  section  shall  be  treated  as  a  reprogram- 
ming  of  funds  under  section  605  of  this  Act  and 
shall  not  be  available  for  obligation  or  expendi- 
ture except  in  compliance  with  the  procedures 
set  forth  in  that  section. 

LEGAL  Services  Corporation 

payment  to  the  legal  services 

corporation 

For  payment  to  the  Legal  Services  Cor- 
poration to  carry  out  the  purposes  of  the 
Legal  Services  Corporation  Act  of  1974.  as 
amended.  ($415,000,000;  of  which  $350,700,000  is 
for  basic  field  programs;  $9,390,000  Is  for  Na- 
tive American  programs;  $13,830,000  is  for  mi- 
grant programs;  $1,435,000  is  for  law  school 
clinics;  $1,305,000  Is  for  supplemental  field 
programs;  $870,000  Is  for  regional  training 
centers;  $10,800,000  is  for  national  support; 
$11,585,000  Is  for  State  support;  $785,000  Is  for 
client  initiatives;  $1,145,000  is  for  the  Clear- 
inghouse; $655,000  Is  for  computer  assisted 
legal      research      regional      centers;      and 


$12,500,0001  $400,000,000:  of  which  $341,865,000  is 
for  basic  field  programs:  $8,950,000  is  for  Native 
American  programs:  $12,759,000  is  for  migrant 
programs:  $1,402,000  is  for  law  school  clinics: 
$1,274,000  is  for  supplemental  field  programs: 
$795,000  is  for  regional  training  centers: 
$9,611,000  is  for  national  support:  $10,564,000  is 
for  State  support:  $100,000  is  for  client  initia- 
tives: $1,101,000  is  for  the  Clearinghouse: 
$651,000  is  for  computer  assisted  legal  research 
regional  centers:  and  $10,928,000  is  for  Corpora- 
tion management  and  administration. 

ADMINISTRATIVE  PROVISION— LEGAL  SERVICES 
CORPORATION 

Sec.  403.  (a)  Funds  appropriated  under  this 
Act  to  the  Legal  Services  Corporation  and 
distributed  to  each  grantee  funded  in  fiscal 
year  1995,  pursuant  to  the  number  of  poor 
people  determined  by  the  Bureau  of  the  Cen- 
sus to  be  within  Its  geographical  area,  shall 
be  distributed  In  the  following  order: 

(1)  Grants  from  the  Legal  Services  Cor- 
poration and  contracts  entered  into  with  the 
Legal  Services  Corporation  under  section 
1006(a)(1)  of  the  Legal  Services  Corporation 
Act,  as  amended,  shall  be  maintained  In  fis- 
cal year  1995  at  not  less  than  the  annual 
level  at  which  each  grantee  and  contractor 
was  funded  in  fiscal  year  1994  pursuant  to 
Public  Law  103-121. 

((2)  50  percent  of  new  basic  field  funds  shall 
be  awarded  to  grantees  and  contractors  fund- 
ed at  the  lowest  levels  per-poor-person  (cal- 
culated for  each  grantee  or  contractor  by  di- 
viding each  such  grantee  or  contractor's  fis- 
cal year  1994  grant  level  by  the  number  of 
poor  persons  within  its  geographical  area 
under  the  1990  census)  so  as  to  fund  the  larg- 
est number  of  programs  possible  at  an  equal 
per-poor-person  amount. 

((3)  50  percent  of  new  basic  field  funds  shall 
be  allocated  to  grantees  and  contractors  in 
an  amount  that  is  proportionate  to  the  num- 
ber of  poor  people  in  such  grantee  or  con- 
tractor's service  area  as  enumerated  in  the 
1990  census. 1 

(b)  None  of  the  funds  appropriated  under 
this  Act  to  the  Legal  Services  Corporation 
shall  be  expended  for  any  purpose  prohibited 
or  limited  by  or  contrary  to  any  of  the  provi- 
sions of— 

(1)  section  607  of  Public  Law  101-515,  and 
that  all  funds  appropriated  for  the  Legal 
Services  Corporation  shall  be  subject  to  the 
same  terms  and  conditions  as  set  forth  in 
section  607  of  Public  Law  101-515,  except  that 
the  funding  formulas  and  provisos  15.  20  and 
22   shall    not   apply,    and   all   references   to 

•1991"  In  section  607  of  Public  Law  101-515 
shall  be  deemed  to  be  "1995".  unless  subpara- 
graph (2)  applies;  and 

(2)  authorizing  legislation  for  fiscal  year 
1995  for  the  Legal  Services  Corporation  that 
is  enacted  into  law. 

TITLE  V— DEPARTMENT  OF  STATE  AND 

RELATED  AGENCIES 

DEPARTMENT  OF  STATE 

ADMLNISTRATION  OF  FOREIGN  AFFAIRS 

DIPLOMATIC  AND  CONSULAR  PROGRAMS 

For  necessary  expenses  of  the  Department 
of  State  and  the  Foreign  Service  not  other- 
wise provided  for.  including  expenses  author- 
ized by  the  State  Department  Basic  Authori- 
ties Act  of  1956.  as  amended;  representation 
to  certain  international  organizations  in 
which  the  United  States  participates  pursu- 
ant to  treaties,  ratified  pursuant  to  the  ad- 
vice and  consent  of  the  Senate,  or  specific 
Acts  of  Congress;  acquisition  by  exchange  or 
purchase  of  passenger  motor  vehicles  as  au- 
thorized by  31  U.S.C.  1343,  40  U.S.C.  481(c)  and 
22  U.S.C.  2674;  and  for  expenses  of  general  ad- 
ministration    ($1,700,200.0001    $1,780,439,0001: 


Provided.  That  notwithstanding  any  other 
provision  of  law,  during  fiscal  year  1995  the 
Secretary  of  State  is  authorized  to  charge  a 
fee  for  processing  passp)orts  on  an  expedited 
basis:  Provided  further.  That  in  order  to  con- 
trol workload  demands  on  passport  facilities, 
expedited  passport  processing  will  be  avail- 
able only  to  those  applicants  who  can  dem- 
onstrate and  document  the  need  to  travel  on 
an  urgent  basis  and  that  such  documentation 
would  normally  include  already-purchased 
tickets  and  a  formal  itinerary:  Provided  fur- 
ther. That  fees  allocated  under  this  provision 
shall  be  used  to  fund  the  cost  of  providing 
expedited  passport  processing  and  to  enhance 
the  quality  and  efficiency  of  consular  serv- 
ices: Provided  further.  That  the  Secretary 
shall  deposit  such  fees  as  an  offsetting  col- 
lection to  this  appropriation  account,  to  re- 
main available  until  expended,  and  shall  ex- 
pend not  to  exceed  $18,000,000  in  such  fee  col- 
lections during  fiscal  year  1995.  Of  the  funds 
appropriated  in  this  paragraph:  not  to  exceed 
$3,000,000  shall  be  available  for  grants,  con- 
tracts, and  other  activities  to  conduct  re- 
search and  promote  International  coopera- 
tion on  environmental  and  other  scientific 
issues;  not  to  exceed  $500,000  shall  be  avail- 
able to  carry  out  the  activities  of  the  Com- 
mission on  Protecting  and  Reducing  Govern- 
ment Secrecy;  $300,000  shall  be  available  for 
recruitment  of  Hispanic  American  students 
and  for  the  training  of  Hispanic  Americans 
for  careers  in  the  Foreign  Service  and  in 
international  affairs;  and  not  to  exceed 
$300,000  shall  be  available  to  carry  out  the 
activities  of  the  Office  of  Cambodian  Geno- 
cide Investigations.  None  of  the  funds  appro- 
priated in  this  paragraph  shall  be  available 
to  carry  out  the  provisions  of  section 
101(b)(2)(E)  of  Public  Law  103-2361.  Provided, 
That  hereafter  all  receipts  received  from  a  new 
charge  for  expedited  passport  processing  shall  be 
deposited  in  this  account  as  an  offsetting  collec- 
tion and  shall  be  available  until  expended:  Pro- 
vided further.  That  of  the  total  amount  made 
available  in  this  paragraph,  not  less  than 
$5,000,000  shall  be  available  only  for  payments 
to  the  Federal  Bureau  of  Investigation  pursuant 
to  section  505  of  this  Act. 

In  addition,  not  to  exceed  $700,000  in  reg- 
istration fees  collected  pursuant  to  section 
38  of  the  Arms  Export  Control  Act.  as 
amended,  may  be  used  In  accordance  with 
section  45  of  the  State  Department  Basic  Au- 
thorities Act  of  1956.  22  U.S.C.  2717;  and  in 
addition  not  to  exceed  $1,223,000  shall  be  de- 
rived from  fees  from  other  executive  agen- 
cies for  lease  or  use  of  facilities  located  at 
the  International  Center  in  accordance  with 
section  4  of  the  International  Center  Act 
(Public  Law  90-553.  as  amended  by  section 
120  of  Public  Law  101-246);  and  in  addition 
not  to  exceed  $15,000  which  shall  be  derived 
from  reimbursements,  surcharges,  and  fees 
for  use  of  Blair  House  facilities  in  accord- 
ance with  section  46  of  the  State  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C. 
2718(a)). 

Notwithstanding  section  502  of  this  Act. 
not  to  exceed  20  percent  of  the  amounts 
made  available  in  this  Act  in  the  appropria- 
tion accounts,  "Diplomatic  and  Consular 
Programs"  and  "Salaries  and  Expenses" 
under  the  heading  "Administration  of  For- 
eign Affairs"  may  be  transferred  between 
such  appropriation  accounts:  IProvided  fur- 
ther.] Provided.  That  any  transfer  pursuant 
to  this  section  shall  be  treated  as  a  re- 
programming  of  funds  under  section  605  of 
this  Act  and  shall  not  be  available  for  obliga- 
tion or  expenditure  except  In  compliance 
with  the  procedures  set  forth  in  that  section. 


SALARIES  AND  EXPENSES 

For  expenses  necessary  for  the  general  ad- 
ministration of  the  Department  of  State  and 
the  Foreign  Service,  provided  for  by  law.  in- 
cluding expenses  authorized  by  section  9  of 
the  Act  of  August  31.  1964.  as  amended  (31 
U.S.C.  3721).  and  the  State  Department  Basic 
Authorities  Act  of  1956.  as  amended, 
($385,000.0001  $391,373,000. 

OFFICE  OF  INSPECTOR  GENER.AL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended  (5  U.S.C.  App.  1-11  as  amended  by 
Public  Law  100-504).  $23,850,000. 

REPRESENTATION  ALLOWANCES 

For  representation  allowances  as  author- 
ized by  section  905  of  the  Foreign  Service  Act 
of  1980.  as  amended  (22  U.S.C.  4085).  $4,780,000. 

PROTECTION  OF  FOREIGN  MISSIONS  AND 
OFFICIALS 

For  expenses,  not  otherwise  provided,  to 
enable  the  Secretary  of  State  to  provide  for 
extraordinary  protective  services  in  accord- 
ance with  the  provisions  of  section  214  of  the 
State  Department  Basic  Authorities  Act  of 
1956  (22  U.S.C.  4314)  and  3  U.S.C.  208. 
$9,579,000:  Provided,  That  none  of  the  funds 
appropriated  in  this  paragraph  shall  be  avail- 
able to  carry  out  section  101(b)(4)(A)  of  Pub- 
lic Law  103-236:  Provided  further.  That  of  the 
funds  appropriated  in  this  paragraph,  not  to 
exceed  $500,000  shall  be  available  to  carry  out 
section  101(b)(4)(B)  of  Public  Law  103-236. 

ACCJUISITION  AND  MAINTENANCE  OF  BUILDINGS 
ABROAD 

For  necessary  expenses  for  carrying  out 
the  Foreign  Service  Buildings  Act  of  1926.  as 
amended  (22  U.S.C.  292-300).  and  the  Diplo- 
matic Security  Construction  Program  as  au- 
thorized by  title  IV  of  the  Omnibus  Diplo- 
matic Security  and  Antiterrorism  Act  of  1986 
(22  U.S.C.  4851).  ($396,000.0001  $421,760,000  to 
remain  available  until  expended  as  author- 
ized by  22  U.S.C.  2696(c):  Provided,  That  none 
of  the  funds  appropriated  in  this  paragraph 
shall  be  available  for  acquisition  of  furniture 
and  furnishings  and  generators  for  other  de- 
partments and  agencies.  Of  the  funds  made 
available  in  this  paragi-aph  ($92,864,0001 
$117,864,000  shall  be  available  for  Mainte- 
nance of  Buildings  and  Facility  Rehabilita- 
tion. 

EMERGENCIES  IN  THE  DIPLOMATIC  AND 
CONSULAR  SERVICE 

For  expenses  necessary  to  enable  the  Sec- 
retary of  State  to  meet  unforeseen  emer- 
gencies arising  in  the  Diplomatic  and  Con- 
sular Service  pursuant  to  the  requirement  of 
31  U.S.C.  3526(e)  $6,500,000.  to  remain  avail- 
able until  expended  as  authorized  by  22 
U.S.C.  2696(c)(,  of  which  not  to  exceed 
$1,000,000  may  be  transferred  to  and  merged 
with  the  Repatriation  Loans  Program  Ac- 
count, subject  to  the  same  terms  and  condi- 
tions.! 

REPATRIATION  LOANS  PROGRAM  ACCOUNT 

For  the  cost  of  direct  loans.  $593,000.  as  au- 
thorized by  22  U.S.C.  2671:  Provided.  That 
such  costs,  including  the  cost  of  modifying 
such  loans,  shall  be  as  defined  in  section  502 
of  the  Congressional  Budget  Act  of  1974.  In 
addition,  for  administrative  expenses  nec- 
essary to  carry  out  the  direct  loan  program. 
$183,000  which  may  be  transferred  to  and 
merged  with  the  Salaries  and  Expenses  ac- 
count under  Administration  of  Foreign  Af- 
fairs. 

PAYMENT  TO  THE  AMERICAN  INSTITUTE  IN 
TAIWAN 

For  necessary  expenses  to  carry  out  the 
Taiwan  Relations  Act.  Public  Law  96-8  (93 
Stat.  14),  $15,465,000. 
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PAYMENT  TO  THE  FOREIGN  SERVICE 
RETIREMENT  AND  DISABILITY  FUND 


For  payment  to  the  Foreign  Service  Re- 
tirement and  Disability  Fund,  as  authorized 
by  law.  $129,321,000. 

intern .\tional  organizations  and 
Conferences 

contributions  to  international 
organizations 

For  expenses,  not  otherwise  provided  for. 
necessary  to  meet  annual  obligations  of 
membership  In  International  multilateral  or- 
ganizations, pursuant  to  treaties  ratified 
pursuant  to  the  advice  and  consent  of  the 
Senate,  conventions  or  specific  Acts  of  Con- 
gress, f $913,941, 000.  of  which  not  to  exceed 
$40,719,000  Is  available  to  pay  arrearages,  the 
payment  of  which  shall  be  directed  toward 
special  activities  that  are  mutually  agreed 
upon  by  the  United  States  and  the  respective 
international  organization!  S873.222.000:  Pro- 
vided. That  20  percent  of  the  funds  appro- 
priated In  this  paragraph  for  the  assessed 
contribution  of  the  United  SUtes  to  the 
United  Nations  shall  be  withheld  from  obli- 
gation and  expenditure  pursuant  to  section 
401(a)(2)  of  Public  Law  103-236  until  a  certifi- 
cation Is  made  under  section  401(b)  of  said 
Act:  Provided  further.  That  none  of  the  funds 
appropriated  In  this  paragraph  shall  be  avail- 
able for  a  United  States  contribution  to  an 
International  organization  for  the  United 
States  share  of  Interest  costs  made  known  to 
the  United  States  Government  by  such  orga- 
nization for  loans  Incurred  on  or  after  Octo- 
ber 1.  1984.  through  external  borrowings. 

CONTRIBUTIONS  FOR  INTERNATIONAL 
PE.\CEKEEPINC  ACTIVITIES 

For  necessary  expenses  to  pay  assessed  and 
other  expenses  of  International  peacekeeping 
activities  directed  to  the  maintenance  or 
restoration  of  International  peace  and  secu- 
rity. I$533.3O4.0OO.  of  which  not  to  exceed 
$288,000,000  Is  available  to  pay  arrearages  ac- 
cumulated in  fiscal  year  1994  and  not  to  ex- 
ceed $23,092,000  Is  available  to  pay  other  out- 
standing arrearages!  $500,000,000.  of  which  not 
to  exceed  $277,788,000  is  available  to  pay  arrear- 
ages: Provided.  That  funds  shall  be  available  for 
peacekeeping  expenses  only  upon  a  certification 
by  the  Secretary  of  State  to  the  appropriate 
committees  of  the  Congress  that  American  man- 
ufacturers and  suppliers  are  being  given  oppor- 
tunities to  provide  equipment,  services  and  ma- 
terial for  United  S'atwns  peacekeeping  activities 
equal  to  those  being  given  to  foreign  manufac- 
turers and  suppliers. 

INTERNATIONAL  CONFERENCES  AND 
CONTINGENCIES 

For  necessary  expenses  authorized  by  sec- 
tion 5  of  the  State  Department  Basic  Au- 
thorities Act  of  1956,  In  addition  to  funds 
otherwise  available  for  these  purposes,  con- 
tributions for  the  United  States  share  of  gen- 
eral expenses  of  International  organizations 
and  conferences  and  representation  to  such 
organizations  and  conferences  as  provided 
for  by  22  U.S.C.  2656  and  2672  and  personal 
services  without  regard  to  civil  service  and 
classification  laws  as  authorized  by  5  U.S.C. 
5102.  $6,000,000.  to  remain  available  until  ex- 
pended as  authorized  by  22  U.S.C.  2696(ci,  of 
which  not  to  exceed  $200,000  may  be  expended 
for  representation  as  authorized  by  22  U.S.C. 
4085. 

LNTERNATIONAL  COMMISSIONS 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  to  meet  obligations  of  the  United 
States  arising  under  treaties,  or  specific 
Acts  of  Congress,  as  follows. 


INTERNATIONAL  BOUNDARY  AND  WATER 
COMMISSION.  UNITED  STATES  AND  MEXICO 

For  necessary  expenses  for  the  United 
States  Section  of  the  International  Bound- 
ary and  Water  Commission.  United  States 
and  Mexico,  and  to  comply  with  laws  appli- 
cable to  the  United  States  Section.  Including 
not  to  exceed  $6,000  for  representation;  as 
follows: 

SALARIES  AND  EXPENSES 

For  salaries  and  expenses,  not  otherwise 
provided  for.  |$13.947.0001  $12,858,000. 
CONSTRUCTION 

For  detailed  plan  preparation  and  con- 
struction of  authorized  projects.  |$6.644.000! 
$7  733.000.  to  remain  available  until  expended 
as  authorized  by  22  U.S.C.  2696(c). 

AMERICAN  SECTIONS.  INTERNATIONAL 
COMMISSIONS 

For  necessary  expenses,  not  otherwise  pro- 
vided for  the  International  Joint  Commis- 
sion and  the  International  Boundary  Com- 
mission, as  authorized  by  treaties  between 
the  United  States  and  Canada  or  Great  Brit- 
ain, and  for  the  Border  Environment  Co- 
operation Commission  as  authorized  by  Pub- 
lic Law  103-182;  $5,800,000.  of  which  not  to  ex- 
ceed $9,000  shall  be  available  for  representa- 
tion expenses  Incurred  by  the  International 
Joint  Commission. 

INTERNATIONAL  FISHERIES  COMMISSIONS 

For  necessary  expenses  for  International 
fisheries  commissions,  not  otherwise  pro- 
vided for.  as  authorized  by  law.  $14,669,000: 
Provided.  That  the  United  States  share  of 
such  expenses  may  be  advanced  to  the  re- 
spective commissions,  pursuant  to  31  U.S.C. 
3324. 

PAYMENT  TO  THE  ASIA  FOUNDATION 

For  a  grant  to  the  Asia  Foundation,  as  au- 
thorized by  section  501  of  Public  Law  101-246. 
$15,000,000.    to    remain    available    until    ex- 
pended as  authorized  by  22  U.S.C.  2696(c). 
General  provisions— Department  of  State 

Sec.  501.  Funds  appropriated  under  this 
title  shall  be  available,  except  as  otherwise 
provided,  for  allowances  and  differentials  as 
authorized  by  subchapter  59  of  5  U.S.C;  for 
services  as  authorized  by  5  U.S.C.  3109;  and 
hire  of  passenger  transportation  pursuant  to 
31  U.S.C.  1343(b). 

Sec.  502.  Not  to  exceed  5  percent  of  any  ap- 
propriation made  available  for  the  current 
fiscal  year  for  the  Department  of  State  In 
this  Act  may  be  transferred  between  such  ap- 
propriations, but  no  such  appropriation,  ex- 
cept as  otherwise  specifically  provided,  shall 
be  Increased  by  more  than  10  percent  by  any 
such  transfers:  Provided,  That  not  to  exceed 
5  percent  of  any  appropriation  made  avail- 
able for  the  current  fiscal  year  for  the  Unit- 
ed States  Information  Agency  In  this  Act 
may  be  transferred  between  such  appropria- 
tions, but  no  such  appropriation,  except  as 
otherwise  specifically  provided,  shall  be  In- 
creased by  more  than  10  percent  by  any  such 
transfers:  Provided  further.  That  any  transfer 
pursuant  to  this  section  shall  be  treated  as  a 
reprogrammlng  of  funds  under  section  605  of 
this  Act  and  shall  not  be  available  for  obliga- 
tion or  expenditure  except  In  compliance 
with  the  procedures  set  forth  In  that  section. 

Sec.  503.  Funds  appropriated  or  otherwise 
made  available  under  this  Act  or  any  other 
Act  may  be  expended  for  compensation  of 
the  United  States  Commissioner  of  the  Inter- 
national Boundary  Commission,  United 
States  and  Canada,  only  for  actual  hours 
worked  by  such  Commissioner. 

Sec.  504.  (a)  Of  the  budgetary  resources 
available  to  the  Department  of  State  during 


fiscal  year  1995.  $5,566,000  are  permanently 
canceled. 

(b)  The  Secretary  of  State  shall  allocate 
the  amount  of  budgetary  resources  canceled 
among  the  Department's  accounts  available 
for  procurement  and  procurement-related  ex- 
penses. Amounts  available  for  procurement 
and  procurement-related  expenses  In  each 
such  account  shall  be  reduced  by  the  amount 
allocated  to  such  account. 

<c)  For  the  purposes  of  this  section,  the 
definition  of  "procurement"  Includes  all 
stages  of  the  process  of  acquiring  property  or 
services,  beginning  with  the  process  of  deter- 
mining a  need  for  a  product  or  services  and 
ending  with  contract  completion  and  close- 
out,  as  specified  In  41  U.S.C.  403(2). 

SEC.  505.  Section  140  of  Public  Law  103-236  is 
amended— 

(1)  by  inserting  after  subsection  (d)(3)  the  fol- 
lowing new  subsection  (e): 

■•(e)  FiscERPRiKT  Checks.— 

■■(1)  Effective  not  later  than  March  31.  1995. 
the  Secretary  of  State  shall  in  the  ten  countries 
with  the  highest  volume  of  immigrant  visa  issu- 
ance for  the  most  recent  fiscal  year  for  which 
data  are  available  require  the  fingerprinting  of 
applicants  over  sixteen  years  of  age  for  immi- 
grant visas.  The  Department  of  State  shall  sub- 
mit records  of  such  fingerprints  to  the  Federal 
Bureau  of  Investigation  in  order  to  ascertain 
whether  such  applicants  previously  have  been 
convicted  of  a  felony  under  State  or  Federal  law 
in  the  United  States,  and  shall  pay  all  appro- 
priate fees. 

••(2)  The  Secretary  shall  prescribe  and  publish 
'such  regulations  as  may  be  necessary  to  imple- 
ment the  requirements  of  this  subsection,  and  to 
avoid  undue  processing  costs  and  delays  for  eli- 
gible immigrants  and  the  United  States  Govern- 
ment.": and 

(2)  171  subsections  (d)(4)  and  (d)(5).  by  chang- 
ing the  word  "procedure"  to  "procedures",  by 
changing  the  words  "this  subsection"  each  time 
they  appear  to  "subsections  (d)  and  (e)".  and 
by  redesignating  paragraphs  (d)(4)  and  (d)(5). 
respectively,  as  subsections  (f)  and  (g). 

SEC.  506.  (a)  Section  212  of  the  Immigration 
and  Nationality  Act.  as  amended  (U.S.C.  1182). 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection  (o): 

"(0)  An  alien  who  has  been  physically  present 
in  the  United  States  shall  not  be  eligible  to  re- 
ceive an  immigrant  visa  within  ninety  days  fol- 
lowing departure  therefrom  unless — 

"(1)  the  alien  it'as  maintaining  a  lawful  non- 
immigrant status  at  the  time  of  such  departure, 
or 

"(2)  the  alien  is  the  spouse  or  unmarried  child 
of  an  individual  who  obtained  temporary  or  per- 
manent resident  status  under  section  210  or  245A 
of  the  Immigration  and  Nationality  Act  or  sec- 
tion 202  of  the  Immigration  Reform  and  Control 
Act  of  1986  at  any  date,  who— 

"(A)  as  of  .May  5.  1988.  was  the  unmarried 
child  or  spouse  of  the  individual  who  obtained 
temporary  or  permanent  resident  status  under 
section  210  or  245A  of  the  Immigration  and  Na- 
tionality Act  or  section  202  of  the  Immigration 
Reform  and  Control  Act  of  1996: 

"(B)  entered  the  United  States  before  May  5. 
1988.  resided  m  the  United  States  on  .May  5. 
1988.  and  is  not  a  lawful  permanent  resident: 

and 

"(C)  applied  for  benefits  under  section  301(a) 
of  the  Immigration  Act  of  1990.". 

(b)  Section  245  of  the  Immigration  and  Nation- 
ality Act.  as  amended  (8  U.S.C.  1255).  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(i)(l)  Notwithstanding  the  provisions  of  sub- 
sections (a)  and  (c)  of  this  section,  an  alien 
physically  present  in  the  United  States  who— 

"(A)  entered  the  United  States  without  in- 
spection: or 


"(B)  is  within  one  of  the  classes  enumerated 
in  subsection  (c)  of  this  section 
may  apply  to  the  Attorney  General  for  the  ad- 
justment of  his  or  her  status  to  that  of  an  alien 
lawfully  admitted  for  permanent  residence.  The 
Attorney  General  may  accept  such  application 
only  if  the  alien  remits  with  such  application  a 
sum  equalling  five  times  the  fee  required  for  the 
processing  of  applications  under  this  section  as 
of  the  date  of  receipt  of  the  application,  but 
such  sum  shall  not  be  required  from  an  alien 
who  is  the  spouse  or  unmarried  child  of  an  indi- 
vidual who  obtained  temporary  or  permanent 
resident  status  under  section  210  or  245A  of  the 
Immigration  and  Nationality  Act  or  section  202 
of  the  Immigration  Reform  and  Control  Act  of 
1986  at  any  date,  who— 

"(i)  as  of  May  5.  1988.  was  the  unmarried 
child  or  spouse  of  the  individual  who  obtained 
temporary  or  permanent  resident  status  under 
section  210  or  245A  of  the  Immigration  and  Na- 
tionality Act  or  section  202  of  the  Immigration 
Reform  and  Control  Act  of  1986: 

•■(ii)  entered  the  United  States  before  .May  5. 
1988.  resided  in  the  United  States  on  .May  5. 
1988.  and  is  not  a  lawful  permanent  resident: 
and 

"(Hi)  applied  for  benefits  under  section  301(a) 
of  the  Immigration  Act  of  1990.  The  sum  speci- 
fied herein  shall  be  in  addition  to  the  fee  nor- 
mally required  for  the  processing  of  an  applica- 
tion under  this  section. 

"(2)  Upon  receipt  of  such  an  application  and 
the  sum  hereby  required,  the  Attorney  General 
may  adjust  the  status  of  the  alien  to  that  of  an 
alien  lawfully  admitted  for  permanent  residence 

if- 

"(A)  the  alien  is  eligible  to  receive  an  immi- 
grant visa  and  is  admissible  to  the  United  States 
for  permanent  residence:  and 

"(B)  an  immigrant  visa  is  immediately  avail- 
able to  the  alien  at  the  time  the  application  is 
filed. 

■■(3)  Sums  remitted  to  the  Attorney  General 
pursuant  to  paragraphs  (1)  and  (2)  of  this  sub- 
section shall  be  disposed  of  by  the  Attorney 
General  as  provided  in  sections  286  (m).  (n).  and 
(o)  of  this  title.  '. 

(c)  The  provisions  of  these  amendments  to  the 
Immigration  and  Nationality  Act  shall  take  ef- 
fect on  October  1.  1994. 

(d)  The  Immigration  and  Naturalization  Serv- 
ice shall  conduct  full  fingerprint  identification 
checks  through  the  Federal  Bureau  of  Inves- 
tigation for  all  individuals  over  sixteen  years  of 
age  adjusting  immigration  status  in  the  United 
States  pursuant  to  this  section. 

RELATED  AGENCIES 
ar.ms  Control  and  disarmament  agency 
arms  control  and  disarmament  activities 
For  necessary  expenses  not  otherwise  pro- 
vided, for  arms  control  and  disarmament  ac- 
tivities. $54,500,000.  of  which  not  less  than 
$9,500,000  is  available  until  expended  only  for 
payment  of  United  States  contributions  to  the 
Preparatory  Commission  for  the  Organization 
on  the  Prohibition  of  Chemical  Weapons,  and  of 
which  not  to  exceed  $100,000  shall  be  for  offi- 
cial reception  and  representation  expenses  as 
authorized  by  the  Act  of  September  26.  1961. 
as  amended  (22  U.S.C.  2551  et  seq.):  Provided, 
That  of  the  budgetary  resources  available  In 
fiscal  year  1995  In  this  account.  $122,000  are 
permanently  canceled:  Provided  further.  That 
amounts  available  for  procurement  and  pro- 
curement-related expenses  In  this  account 
are  reduced  by  such  amount:  Provided  fur- 
ther. That  as  used  herein,  "procurement"  In- 
cludes all  stages  of  the  process  of  acquiring 
property  or  services,  beginning  with  the 
process  of  determining  a  need  for  a  product 
or  services  and  ending  with  contract  comple- 
tion and  closeout,  as  specified  In  41  U.S.C. 
403(2). 


Co.mmission  for  the  Preservation  of 
A.merica's  Heritage  abroad 

salaries  and  expenses 
For  expenses  for  the  Commission  for  the 
Preservation  of  America's  Heritage  Abroad. 
$206,000.  as  authorized  by  Public  Law  99-83. 
section  1303. 

LNTERNATIONAL  TRADE  COMMISSION 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Inter- 
national Trade  Commission.  Including  hire 
of  passenger  motor  vehicles  and  services  as 
authorized  by  5  U.S.C.  3109.  and  not  to  exceed 
$2,500  for  official  reception  and  representa- 
tion expenses,  l$44,200,0001  $43,500,000.  to  re- 
main available  until  expended. 

Japan-United  States  Friendship 
Commission 

japan-united  st.ates  friendship  trust  fund 
For  expenses  of  the  Japan-United  States 
Friendship  Commission  as  authorized  by 
Public  Law  94-118,  as  amended,  from  the  in- 
terest earned  on  the  Japan-United  States 
Friendship  Trust  Fund.  ($1,247.0001  $1,000,000; 
and  an  amount  of  Japanese  currency  not  to 
exceed  the  equivalent  of  $1,420,000  based  on 
exchange  rates  at  the  time  of  payment  of 
such  amounts  as  authorized  by  Public  Law 
94-118. 

United  States  Lnformation  agency 
salaries  and  expenses 
For  expenses,  not  otherwise  provided  for, 
necessary  to  enable  the  United  States  Infor- 
mation Agency,  as  authorized  by  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961,  as  amended  (22  U.S.C.  2451  et  seq.).  the 
United  States  Information  and  Educational 
Exchange  Act  of  1948.  as  amended  (22  U.S.C. 
1431  et  seq.)  and  Reorganization  Plan  No.  2  of 
1977  (91  Stat.  1636),  to  carry  out  international 
communication,  educational  and  cultural  ac- 
tivities; and  to  carry  out  related  activities 
authorized  by  law.  Including  employment, 
without  regard  to  civil  service  and  classifica- 
tion laws,  of  persons  on  a  temporary  basis 
(not  to  exceed  $700,000  of  this  appropriation), 
as  authorized  by  22  U.S.C.  1471.  and  enter- 
tainment, including  official  receptions,  with- 
in the  United  States,  not  to  exceed  $25,000  as 
authorized  by  22  U.S.C.  1474(3);  [$476,362.0001 
$480,362,000:  Provided.  That  not  to  exceed 
$1,400,000  may  be  used  for  representation 
abroad  as  authorized  by  22  U.S.C.  1452  and 
4085:  Provided  further.  That  not  to  exceed 
$1,000,000  of  the  amounts  allocated  by  the 
United  States  Information  Agency  to  carry 
out  section  102(a)(3)  of  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act.  as 
amended  (22  U.S.C.  2452(a)(3)).  shall  remain 
available  until  expended:  Provided  further. 
That  not  to  exceed  $500,000  shall  remain 
available  until  expended  as  authorized  by  22 
U.S.C.  1477b(a),  for  expenses  and  equipment 
necessary  for  maintenance  and  operation  of 
data  processing  and  administrative  services 
as  authorized  by  31  U.S.C.  1535-1536:  Provided 
further.  That  not  to  exceed  $7,615,000  to  re- 
main available  until  expended,  may  be  cred- 
ited to  this  appropriation  from  fees  or  other 
payments  received  from  or  In  connection 
with  English  teaching,  library,  motion  pic- 
tures, and  publication  programs  as  author- 
ized by  section  810  of  the  United  States  In- 
formation and  Educational  Exchange  Act  of 
1948.  as  amended:  Provided  further.  That  not 
to  exceed  $2,000,000  to  remain  available  until 
expended  may  be  used  to  carry  out  projects 
involving  security  construction  and  related 
Improvements  for  agency  facilities  not  phys- 
ically located  together  with  Department  of 
State  facilities  abroad. 


office  of  INSPECTOR  GENERAL 

For  salaries  and  expenses  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended  (5  U.S.C.  App.  3).  and  in  accordance 
with  the  provisions  of  31  U.S.C.  1105(a)(25). 
$4,300,000. 

EDUCATIONAL  AND  CULTURAL  EXCHANGE 
PROGRAMS 

For  expenses  of  Fulbrlght.  International 
■Visitor.  Humphrey  Fellowship.  Citizen  Ex- 
change. Congress-Bundestag  Exchange,  and 
other  educational  and  cultural  exchange  pro- 
grams, as  authorized  by  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act  of  1961. 
as  amended  (22  U.S.C.  2451  et  seq.).  and  Reor- 
ganization Plan  No.  2  of  1977  (91  Stat.  1636). 
[$237,812.0001  $242,388,000.  to  remain  available 
until  expended  as  authorized  by  22  U.S.C. 
2455:  Provided.  That  of  the  funds  appropriated 
In  this  paragraph.  [$500,000  is  for  the  Amer- 
ican Studies  Collections  progTaml  $600,000  is 
available  for  the  Institute  for  Representative 
Government  and  $500,000  is  available  for  the 
Mike  .Mansfield  Fellowship  Program. 

EISENHOWER  EXCHANGE  FELLOWSHIP  PROGRAM 
TRUST  FUND 

For  payment  to  the  Eisenhower  Exchange 
Fellowship  Program  Trust  Fund  as  author- 
ized by  the  Eisenhower  Exchange  Fellowship 
Act  of  1990  (20  U.S.C.  5204-05).  [$2,100.0001 
$2,500,000.  to  remain  available  until  ex- 
pended. 

For  necessary  expenses  of  Eisenhower  Ex- 
change Fellowships.  Incorporated  to  be  de- 
rived from  interest  and  earnings  from  the  Ei- 
senhower Exchange  Fellowship  Program 
Trust  Fund  as  authorized  by  sections  4  and  5 
of  the  Elsenhower  Exchange  Fellowship  Act 
of  1990  (20  U.S.C.  5204-05).  $300,000  to  remain 
available  until  expended:  Provided.  That 
none  of  the  funds  appropriated  herein  shall 
be  used  to  pay  any  salary  or  other  compensa- 
tion, or  to  enter  into  any  contract  providing 
for  the  payment  thereof.  In  excess  of  the  rate 
authorized  by  5  U.S.C.  5376;  or  for  purposes 
which  are  not  In  accordance  with  OMB  Cir- 
culars A-110  (Uniform  Administrative  Re- 
quirements) and  A-122  (Cost  Principles  for 
Non-profit  Organizations),  including  the  re- 
strictions on  comE>ensatlon  for  personal  serv- 
ices. 

ISRAELI  ARAB  SCHOLARSHIP  PROGRAM 

For  necessary  expenses  of  the  Israeli  Arab 
Scholarship  Program  as  authorized  by  sec- 
tion 214  of  the  Foreign  Relations  Authoriza- 
tion Act.  Fiscal  Years  1992  and  1993  (22  U.S.C. 
2452).  all  interest  and  earnings  accruing  to 
the  Israeli  Arab  Scholarship  Fund  on  or  be- 
fore September  30.  1995.  to  remain  available 
until  expended. 

INTERNATIONAL  BROADCASTING  OPERATIONS 

For  expenses  necessary  to  enable  the  Unit- 
ed States  Information  Agency,  as  authorized 
by  the  United  States  Information  and  Edu- 
cational Exchange  Act  of  1948.  as  amended, 
and  Reorganization  Plan  No.  2  of  1977.  to 
carry  out  international  communication  ac- 
tivities; [$476,796.0001  $475,478,000.  of  which 
not  to  exceed  $10,000  may  be  used  for  official 
receptions  within  the  United  States  as  au- 
thorized by  22  U.S.C.  1474(3)  and  not  to  ex- 
ceed $35,000  may  be  used  for  representation 
abroad  as  authorized  by  22  U.S.C.  1452  and 
4085;  and  in  addition,  not  to  exceed  $250,000 
from  fees  as  authorized  by  section  810  of  the 
United  States  Informational  and  Edu- 
cational Exchange  Act  of  1948.  as  amended, 
to  remain  available  until  expended  for  carry- 
ing out  authorized  purposes:  Provided.  That 
$239,735,000  shall  be  transferred  to  the  Board 
for  International  Broadcasting  and  shall  re- 
main available  until  expended  for  expenses 
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authorized  by  the  Board  for  International 
Broadcasting  Act  of  1973.  as  amended,  of 
which  not  to  exceed  $45,000  shall  be  available 
for  official  reception  and  representation  ex- 
penses: IProvided  further.  That  none  of  the 
funds  appropriated  In  this  paragraph  for  the 
Board  for  International  Broadcasting  may  be 
used  to  relocate  the  offices  or  operations  of 
RFERL,  Incorporated  from  Munich.  Ger- 
many:! Provided  further.  That  such  amounts 
appropriated  to  the  Board  for  International 
Broadcasting  In  fiscal  year  1994  as  are  cer- 
tified by  the  Office  of  Management  and 
Budget  to  the  Congress  as  gains  due  to  the 
fluctuation  of  foreign  currency,  may  be  used 
In  fiscal  year  1995  and  thereafter  either  to 
offset  foreign  currency  losses  or  to  offset  un- 
funded RFE/RL  costs  associated  with  the  Im- 
plementation of  Public  Law  103-236:  Provided 
further.  That  obligated  but  unexpended  bal- 
ances appropriated  In  fiscal  year  1990  to  fund 
planned  transmitter  modernization  expenses 
may  be  expended  In  fiscal  year  1995  for  un- 
funded RFE/RL  costs  associated  with  the  Im- 
plementation of  Public  Law  103-236. 
RADIO  CONSTRUCTION 

For  an  additional  amount  for  the  purchase, 
rent,  construction,  and  Improvement  of  fa- 
cilities for  radio  transmission  and  reception 
and  purchase  and  Installation  of  necessary 
equipment  for  radio  and  television  trans- 
mission and  reception  as  authorized  by  22 
U.S.C.  1471.  IS85.314.OOOI  S93.165.0O0.  to  remain 
available  until  expended  as  authorized  by  22 
U.S.C.  I477b(a). 

IRADIO  FREE  ASIA 
fdNCLUDING  TRANSFER  OF  FUNDS) 

I  For  expenses  necessary  to  carry  out  the 
Radio  Free  Asia  program,  $10,000,000,  to  be 
derived  from  amounts  provided  In  this  Act 
for  "Radio  Construction". 

IBROADCASTING  TO  CUBA 
(RADIO  BROADCASTING  TO  CUBA 

I  For  expenses  necessary  to  enable  the 
United  States  Information  Agency  to  carry 
out  the  Radio  Broadcasting  to  Cuba  Act,  as 
amended  (22  U.S.C.  1465  et  seq.)  (providing 
for  the  Radio  Marti  Program  or  Cuba  Service 
of  the  Voice  of  America).  Including  the  pur- 
chase, rent,  construction,  and  improvement 
of  facilities  for  radio  transmission  and  recep- 
tion and  purchase  and  Installation  of  nec- 
essary equipment  for  radio  transmission  and 
reception  as  authorized  by  22  U.S.C.  1471. 
$8,625,000.  to  remain  available  until  expended 
as  authorized  by  22  U.S.C.  1477b(a).l 

BROADCASTISG  TO  CUBA 

For  expenses  necessary  to  enable  the  United 
States  Information  Agency  to  carry  out  the 
Radio  Broadcasting  to  Cuba  Act.  as  amended 
(22  U.S.C.  1465  et  seq.)  (providing  for  the  Radio 
Marti  Program  or  Cuba  Service  of  the  Voice  of 
America),  the  Television  Broadcasting  to  Cuba 
Act  (22  U.S.C.  1465aa  et  seq.).  and  the  Inter- 
national Broadcasting  Act  of  1994  (title  III  of 
the  Foreign  Relations  Authorisation  Act  of  1994. 
Public  Law  103-236).  including  the  purchase, 
rent,  construction,  and  improvement  of  facilities 
for  radio  and  television  transmission  and  recep- 
tion, and  purchase  and  installation  of  necessary 
equipment  for  radio  and  television  transmission 
and  reception.  $24,809,000.  to  remain  available 
until  expended. 

RADIO  FREE  ASIA 

For  expenses  necessary  to  carry  out  the  Radio 
Free  Asia  program  as  authorized  by  section  309 
of  the  International  Broadcasting  Act  of  1994 
(title  III  of  the  Foreign  Relations  Authorization 
Act  of  1994.  Public  Law  103-236).  $18,000,000.  to 
remain  available  until  expended,  of  which 
$8,000,000  is  for  the  purchase,  rent,  construction, 
and  improvement  of  facilities  for  radio  trans- 


mission and  reception  and  purchase  and  instal- 
lation of  necessary  equipment. 

EAST-WEST  CENTER 

To  enable  the  Director  of  the  United 
States  Information  Agency  to  provide  for 
carrying  out  the  provisions  of  the  Center  for 
Cultural  and  Technical  Interchange  Between 
East  and  West  Act  of  1960  (22  U.S.C.  2054- 
2057).  by  grant  to  the  Center  for  Cultural  and 
Technical  Interchange  Between  East  and 
West  In  the  State  of  Hawaii.  I$20.500.0001 
$24,500,000:  Provided.  That  none  of  the  funds 
appropriated  herein  shall  be  used  to  pay  any 
salary,  or  to  enter  Into  any  contract  provid- 
ing for  the  payment  thereof.  In  excess  of  the 
rate  authorized  by  5  U.S.C.  5376. 

I  NORTH  SOUTH  CENTER 

(To  enable  the  Director  of  the  United 
States  Information  Agency  to  provide  for 
carrying  out  the  provisions  of  the  North 
South  Center  Act  of  1991  (22  U.S.C.  2075).  by 
grant  to  an  educational  Institution  In  Flor- 
ida known  as  the  North^South  Center. 
$5,000,000,  to  remain  available  until  ex- 
pended. 1 

NATIONAL  ENDOWMENT  FOR  DEMOCRACY 

For  grants  made  by  the  United  States  In- 
formation Agency  to  the  National  Endow- 
ment for  Democracy  as  authorized  by  the 
National  Endowment  for  Democracy  Act. 
($33,000.0001  $35,000,000.  to  remain  available 
until  expended. 

ADMINISTRATIVE  PROVISION— UNITED  STATES 
INFORMATION  AGENCY 

(a)  Of  the  budgetary  resources  available  to 
the  United  States  Information  Agency  dur- 
ing fiscal  year  1995.  $1,440,000  are  perma- 
nently canceled. 

(b)  The  Director  of  the  United  States  Infor- 
mation Agency  shall  allocate  the  amount  of 
budgetary  resources  canceled  among  the 
Agency's  accounts  available  for  procurement 
and  procurement-related  expenses.  Amounts 
available  for  procurement  and  procurement- 
related  expenses  In  each  such  account  shall 
be  reduced  by  the  amount  allocated  to  such 
account. 

(c)  For  the  purposes  of  this  section,  the 
definition  of  -procuremenf  Includes  all 
stages  of  the  process  of  acquiring  property  or 
services,  beginning  with  the  process  of  deter- 
mining a  need  for  a  product  or  services  and 
ending  with  contract  completion  and  close- 
out,  as  specified  In  41  U.S.C.  403(2). 

This  title  may  be  cited  as  the  -Department 
of  State  and  Related  Agencies  Appropria- 
tions Act.  1995'. 

TITLE  VI— GENERAL  PROVISIONS 

Sec.  601.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  be  used  for  publicity 
or  propaganda  purposes  not  authorized  by 
the  Congress. 

Sec.  602.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  603.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109,  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  Inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  Order  Issued  pursuant  to  exist- 
ing law. 

Sec.  604.  If  any  provision  of  this  Act  or  the 
application  of  such  provision  to  any  person 
or  circumstances  shall  be  held  Invalid,  the 
remainder  of  the  Act  and  the  application  of 
each  provision  to  persons  or  circumstances 
other  than  those  as  to  which  It  is  held  In- 
valid shall  not  be  affected  thereby. 


SEC.  605.  (a)  None  of  the  funds  provided 
under  this  Act  or  provided  from  any  ac- 
counts in  the  Treasury  of  the  United  States 
derived  by  the  collection  of  fees  available  to 
the  agencies  funded  by  this  Act  shall  be 
available  for  obligation  or  expenditure 
through  a  reprogrammlng  of  funds  which:  (1) 
creates  new  programs;  (2)  eliminates  a  pro- 
gram, project,  or  activity;  (3)  Increases  funds 
or  personnel  by  any  means  for  any  project  or 
activity  for  which  funds  have  been  denied  or 
restricted;  (4)  relocates  an  office  or  employ- 
ees; (5)  reorganizes  offices,  programs,  or  ac- 
tivities; or  (6)  contracts  out  or  privatizes  any 
functions  or  activities  presently  performed 
by  Federal  employees;  unless  the  Appropria- 
tions Committees  of  both  Houses  of  Congress 
are  notified  fifteen  days  In  advance  of  such 
reprogrammlng  of  funds. 

(b)  None  of  the  funds  provided  under  this 
Act  or  provided  from  any  accounts  In  the 
Treasury  of  the  United  States  derived  by  the 
collection  of  fees  available  to  the  agencies 
funded  by  this  Act  shall  be  available  for  obli- 
gation or  expenditure  for  activities,  pro- 
grams, or  projects  through  a  reprogrammlng 
of  funds  in  excess  of  $500,000  or  10  per  cen- 
tum, whichever  is  less,  that:  (1)  augments  ex- 
isting programs,  projects,  or  activities;  (2) 
reduces  by  10  per  centum  funding  for  any  ex- 
isting program,  project,  or  activity,  or  num- 
bers of  personnel  by  10  per  centum  as  ap- 
proved by  Congress;  or  (3)  results  from  any 
general  savings  from  a  reduction  In  person- 
nel which  would  result  In  a  change  in  exist- 
ing programs,  activities,  or  projects  as  ap- 
proved by  Congress,  unless  the  Appropria- 
tions Committees  of  both  Houses  of  Congress 
are  notified  fifteen  days  In  advance  of  such 
reprogrammlng  of  funds. 

Sec.  606.  (a)  None  of  the  funds  made  avail- 
able in  this  Act  may  be  used  for  the  con- 
struction, repair  (other  than  emergency  re- 
pair), overhaul,  conversion,  or  modernization 
of  vessels  for  the  National  Oceanic  and  At- 
mospheric Administration  in  shipyards  lo- 
cated outside  of  the  United  States. 

(b)  None  of  the  funds  made  available  In 
this  Act  may  be  used  for  the  construction, 
repair  (other  than  emergency  repair),  con- 
version, or  modernization  of  aircraft  for  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration In  facilities  located  outside  the  Unit- 
ed States  and  Canada. 

Sec.  607.  (a)  Purchase  of  American-Made 
EQUIPMENT  AND  PRODUCTS.— It  is  thiB  sense  of 
the  Congress  that,  to  the  greatest  extent 
practicable,  all  equipment  and  products  pur- 
chased with  funds  made  available  In  this  Act 
should  be  American-made. 

(b)  NOTICE  Recjuirement.— In  providing  fi- 
nancial assistance  to.  or  entering  Into  any 
contract  with,  any  entity  using  funds  made 
available  In  this  Act.  the  head  of  each  Fed- 
eral agency,  to  the  greatest  extent  prac- 
ticable, shall  provide  to  such  entity  a  notice 
describing  the  statement  made  In  subsection 
(a)  by  the  Congress. 

SEC.  608.  None  of  the  funds  made  available  in 
this  Act  may  be  used  to  implement,  administer, 
or  enforce  any  guidelines  of  the  Equal  Employ- 
ment Opportunity  Commission  covering  harass- 
ment based  on  religion,  when  it  is  made  known 
to  the  Federal  entity  or  official  to  which  such 
funds  are  made  available  that  such  guidelines 
do  not-  differ  in  any  respect  from  the  proposed 
guidelines  published  by  the  Commission  on  Oc- 
tober 1.  1993  (58  Fed.  Reg.  51266). 

Sec.  609.  None  of  the  funds  provided  by  this 
Act  may  be  used  to  approve  any  export  license 
applications  for  the  launch  of  United  States  ori- 
gin satellites  on  launch  vehicles  of  the  People's 
Republic  of  China  or  Russia  unless— 

(1)  there  exists  an  agreement  between  the 
United   States  and   the  People's  Republic   of 


China    or    Russia    dealing    with    commercial 
launch  services,  and 

(2)  the  United  States  Trade  Representative 
certifies,  in  this  case,  that  the  People's  Republic 
of  China  or  Russia  is  i7i  full  compliance  with  the 
terms  of  that  agreement  with  regard  to  the  re- 
spective satellite,  components  or  technology  re- 
lated thereto  for  which  the  export  license  re- 
quest is  pending. 

Titles  I  through  VI  of  this  Act  may  be 
cited   as   the    "Departments   of  Commerce. 
Justice,  and  State,  the  Judiciary,  and  Relat- 
ed Agencies  Appropriations  Act,  1995". 
TITLE  VII— FISCAL  YEAR  1994 
SUPPLEMENTAL  APPROPRIATIONS 

The  following  sums  are  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated,  for  the  fiscal  year  ending  Sep- 
tember 30.  1994.  and  for  other  purposes, 
namely: 

CHAPTER  I 

EMERGENCY  SUPPLEMENTAL 
APPROPRIATION  S 

small  business  administration 
Disaster  Loans  Program  account 
For  an  additional  amount  for  "Disaster 
Loans  Program  Account"  for  the  cost  of  di- 
rect loans  for  the  Northridge  earthquake  and 
other  disasters  and  associated  administra- 
tive expenses,  $400,000,000,  which  shall  be 
available  only  to  the  extent  that  an  official 
budget  request  for  a  specific  dollar  amount, 
that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  re- 
quirement as  defined  In  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
as  amended.  Is  transmitted  by  the  President 
to  Congress,  to  remain  available  until  ex- 
pended: Provided.  That  of  this  amount,  not  to 
exceed  $135,000,000  is  for  administrative  ex- 
pen.ses  of  such  loans,  including  not  to  exceed 
$2,500,000  for  the  Inspector  General  of  the  Small 
Business  Administration  for  audits  and  reviews 
of  disaster  loans  and  the  disaster  loan  program, 
and  said  sums  may  be  transferred  to  and  merged 
with  appropriations  for  "Salaries  and  expenses" 
and  "Office  of  Inspector  General":  Provided 
further.  That  the  entire  amount  Is  designated 
by  Congress  as  an  emergency  requirement 
pursuant  to  section  251(b)(2)(D)(l)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

department  of  transportation 

Federal  highway  admi.mstration 

federal-aid  highways 

Under  the   head.   "Federal-Aid  Highways, 

Emergency  Relief  Program  (Highway  Trust 

Fund)"  In  title  I  of  Public  Law  103-211,  delete 

beginning  after   "$950,000,000;"'   through   "by 

the  President  to  the  Congress,  all". 

CHAPTER  U 

SUPPLEMENTAL  APPROPRIATIONS 

DEPARTMENT  OF  STATE 

International  Organizations  and 

Conferences 
contributions  for  international 
peacekeeping  operations 
For  an  additional  amount  for  "Contribu- 
tions for  International  Peacekeeping  Oper- 
ations". $670,000,000  to  be  available  for  obli- 
gation and  expenditure  through  September 
30.   1994:   Provided.   That  50  percent  of  this 
amount  shall  be  withheld  from  obligation 
and  expenditure  pursuant  to  section  401(a)(3) 
of  Public  Law  103-236  until  a  certification  is 
made  pursuant  to  section  401(b)  of  said  Act. 
(TITLE  VIII— ADDITIONAL  GENERAL 

PROVISIONS 
(Sec.  801.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  Implement,  ad- 


minister, or  enforce  any  guidelines  of  the 
Equal  Employment  Opportunity  Commission 
covering  harassment  based  on  religion,  when 
It  Is  made  known  to  the  Federal  entity  or  of- 
ficial to  which  such  funds  are  made  available 
that  such  guidelines  do  not  differ  In  any  re- 
spect from  the  proposed  guidelines  published 
by  the  Commission  on  October  1,  1993  (58 
Fed.  Reg.  51266).] 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  I  thank  the  distin- 
guished Chair. 

privilege  of  the  floor 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  Jeffery  Gold- 
stein, on  detail  to  our  Senate  Appro- 
priations Committee  from  the  Defense 
Logistics  Agency,  be  granted  privileges 
of  the  floor  during  consideration  of  this 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  Mr.  President,  this 
State,  Justice,  Commerce  bill  is  sig- 
nificant in  one  major  degree.  This  is  a 
crime  bill.  But  let  me  comment  over- 
all. 

Mr.  President.  I  am  pleased  to 
present  the  fiscal  year  1995  Commerce, 
Justice,  and  State  appropriations  bill. 

In  total,  this  recommended  bill  in- 
cludes $27.8  billion  in  budget  authority. 
Discretionary  appropriations  total 
$26.6  billion,  wrhich  the  Congressional 
Budget  Office  estimates  will  result  in 
$25.1  billion  in  outlays. 

The  bill  is  $3.9  billion  above  fiscal 
year  1994.  The  Department  of  Justice 
and  the  Judiciary  account  for  $3.1  bil- 
lion, or  about  81  percent,  of  that  in- 
crease. The  bill  is  $580.7  million  below 
the  President's  budget  request  and 
$610.8  million  above  the  House-passed 
bill.  The  recommended  bill  is  at  our 
602(b)  allocation  in  outlays.  Any  in- 
creases proposed  by  my  colleagues  will 
require  offsets. 

The  priority  in  this  bill  is  law  en- 
forcement— State  and  local  assistance 
as  well  as  Federal.  We  have  fully  fund- 
ed $2.4  billion  in  budget  authority  and 
$702.6  million  in  outlays  for  programs 
authorized  in  the  Senate-passed  crime 
bill.  This  includes  programs  like  Cops 
on  the  Beat,  boot  camps,  drug  courts, 
and  restoration  of  the  Byrne  Formula 
Grant  Program  to  $423  million.  And.  if 
the  Attorney  General  so  chooses,  she 
may  allocate  some  of  the  Cops  on  the 
Beat  funding  to  reimburse  States  for 
the  cost  of  housing  criminal  aliens. 
The  committee  report  provides  that 
these  funds,  however,  should  not  be 
used  for  that  purpose  unless  and  until 
it  is  determined  by  the  Immigration 
and  Naturalization  Service  [INS]  that 
the  foreign  born  inmates  held  in  these 
State  prisons  are,  in  fact,  in  this  coun- 
try illegally.  As  the  Commissioner  of 
the  INS  confirmed  for  the  committee 
last  month,  we  know  the  foreign  born 
count  held  in  these  prisons,  but  identi- 
fying their  legal  status  could  take  an 
additional  12  to  24  months. 

For  Federal  law  enforcement,  we 
have   provided  $350  million  above  the 


President's  budget  request  to  restore 
critical  on-board  agent  strength  to  the 
FBI,  DEA,  U.S.  attorneys,  and  to  ad- 
dress unmet  court  security  require- 
ments of  the  U.S.  Marshals  Service. 
Also  included  in  the  bill  is  a  major  new 
immigration  initiative. 

We  also  have  included  an  oceans  ini- 
tiative under  the  Department  of  Com- 
merce to  get  the  'O"  back  in  NOAA. 
We  have  recommended  increases  total- 
ing $134.9  million  for  NOAA  programs 
like  Sea  Grant,  coastal  zone  manage- 
ment, marine  sanctuaries,  fisheries, 
and  ocean  remote  sensing.  Ralf  of 
America's  population  lives  within  50 
miles  of  the  coeists.  yet  the  ocean  re- 
mains largely  unexplored  and  NOAA's 
ocean  and  coastal  programs  have  yet  to 
meet  the  potential  that  was  envisioned 
when  we  created  the  agency  in  1970. 

Now  the  priority  in  the  bill,  as  I  have 
stated,  is  law  enforcement.  There  has 
been  much  discussion,  Mr.  President, 
about  a  crime  bill  and  whether  or  not 
one  is  passed.  The  fact  of  the  matter  is 
that,  appropriations-wise,  this  is  it.  We 
have  kept  in  touch  with  the  conferees 
on  our  crime  bill  and  we  have  got  in 
lockstep  the  various  measures  under 
consideration  there  as  new  initiatives 
already  funded.  This  is  State  and  local 
assistance  as  well  as  Federal. 

We  fully  funded  the  $2.4  billion  au- 
thorized in  the  Senate-passed  crime 
bill.  This  includes  the  Cops  on  the  Beat 
Program,  at  $1.3  billion;  the  Bryne 
Grants  Program,  at  $423  million;  the 
immigration  initiative,  at  $299  million: 
the  violence  against  women,  at  $86  mil- 
lion; the  drug  courts,  at  $100  million; 
the  boot  camps,  at  $175  million;  the 
community  schools,  at  $40  million;  and 
the  incarceration  of  aliens  that  came 
up  at  the  very  end  after  the  bill  was 
submitted  by  the  President  of  a  request 
of  $350  million  without  the  money. 
There  is  no  better  way  to  say  it. 

Some  $57  million  was  suggested  as 
Federal  communication  spectrum  fees. 
We  raised  the  spectrum  fees  last  year 
over  the  objection  of  almost  everyone, 
but  we  finally  got  it  passed  to  the  tune 
of  $95  million.  It  would  be  next  to  im- 
possible, in  a  political  sense,  to  get  any 
further  fees  right  now. 

And.  otherwise,  they  cut  the  matter 
of  law  enforcement.  Now,  they  cut  it 
some  $270  million.  And  I  want  to  out- 
line how  we  replace  that  in  the  full 
amounts.  And  to  avoid  confusion,  we 
can  call  off  the  list  and  you  can  see 
why  we  call  this  the  crime  bill. 

JU.STICE  department 

For  U.S.  attorneys,  $857.7  million, 
which  is  $43.9  million  over  1994.  We 
have  proposed  an  increase  of  $30.6  mil- 
lion over  their  request,  and  $30.7  mil- 
lion over  the  Rouse  bill  to  restore  123 
assistant  U.S.  attorney  positions  and 
support  staff  base  cut  and  funds  $25 
million  for  a  "Violent  Crime  Task  Force 
Program. 

For  U.S.  marshals,  $402  million, 
which  is  $63.2  million  over  1994.   The 
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committee  recommends  an  increase  of 
$38  million  over  the  budget  request, 
and  $12.9  million  over  the  House  bill  to 
address  critical,  unmet  court  security 
requirements.  ,     ,    . 

For  the  FBI.  $2,211  billion,  which  is 
$151.8  million  over  1994.  We  have  pro- 
vided an  increase  of  $79.4  million  over 
the  request,  and  $32.3  million  more 
than  the  House  to  restore  agent 
strength  to  the  peak  1992  level  (+436 
agents)  and  headquarters  lab  and  attor- 
ney positions. 

For  DBA.  $760  million,  which  is  $38.8 
million  over  1994.  This  is  an  increase  of 
$40.5  million  over  the  request,  $18.3  mil- 
lion over  the  House.  This  level  restores 
agent  strength  to  the  peak  1992  level, 
plus  311  agents,  and  restores  base  cuts 
in  domestic  enforcement  and  State  and 
local  task  forces. 

For  INS.  $2,222  billion,  which  is  $547 
million  over  1994.  This  Is  an  increase  of 
$126  million  over  the  request  and  $188 
million  over  the  House.  It  fully  funds 
the  President's  immigration  initiative 
in  the  crime  fund,  adds  a  new  $100  mil- 
lion construction  program.  700  new 
Border  Patrol  agents.  220  new  land  bor- 
der inspectors,  and  $8.5  million  for  Im- 
migration Emergency  Fund. 

Federal  prison  construction.  $243  mil- 
lion, which  is  $404  million  over  1994. 
The  recommendation  of  $105  million 
will  expand  the  capacity  of  the  Federal 
Prison  System  by  4.160  beds  and  an  ad- 
ditional $30  million  will  address  the 
high  priority  detention  needs  of  the 
U.S.  Marshals  Service. 

Mr.  President,  that  is  a  crime  bill. 
That  is  authorizing  and  hoping  for  and 
talking  about.  That  is  appropriating 
the  money  to  get  the  job  done.  It  is  a 
bipartisan  approach. 

And  in  emphasizing  that.  I  at  this 
point  cannot  thank  the  distinguished 
ranking  member,  the  Senator  from 
New  Mexico  [Mr.  DOMENICI],  enough.  He 
has  been  outstanding  in  his  coopera- 
tion and  leadership;  and  John  Shank 
on  his  staff. 

Of  course.  Dorothy  Seder  on  our 
staff,  working  primarily  with  the  pris- 
ons but  more  the  overall  staff  director. 
Scott  Gudes.  We  worked  closely  with 
Jim  English  of  our  Appropriations 
Committee,  who  has  been  very  helpful, 
and.  of  course,  under  the  leadership  of 
our  distinguished  full  committee  chair- 
man, the  Senator  from  West  Virginia 
[Mr.  Byrd].  We  are  indebted  to  them, 
and  the  heads  of  all  of  these  particular 
departments,  because  Senator  Domen- 
ici  and  I  went  to  the  departments  and 
said.  -Look,  time  is  awasting.  We 
talked  last  year  about  crime.  We 
talked  this  year.  Now  is  the  time  to 
put  up."  And  we  have  put  it  up. 

COMMERCE  DEPARTMENT 

In  total,  we  have  recommended  $4,240 
billion  for  Commerce.  That  is  $210  mil- 
lion above  the  House  bill  and  $33  mil- 
lion above  the  President's  budget  re- 
quest. 

For  NOAA.  $1,983  billion,  which  is  $58 
million  over  1994.  This  is  an  increase  of 


$171  million  over  the  budget  request 
and  $146  million  over  the  House.  We 
have  not  raised  fees  on  fishermen  and 
marine  sanctuaries  as  proposed  in  the 
budget  and  the  House  bill.  In  addition 
to  enhancing  ocean  and  coastal  pro- 
grams, we  have  continued  to  modernize 
the  National  Weather  Service  to  get 
Nexrad.  tornado  detecting,  and  Doppler 
radars  deployed  In  the  field. 

For  NIST.  $878.7  million,  which  is 
$358  million  over  1994.  The  committee 
recommends  a  decrease  of  $56  million 
below  the  budget  and  $39  million  over 
the  House.  We  have  not  funded  internal 
laboratory  research  and  construction 
as  high  as  the  budget  proposes,  but  we 
have  increased  funding  for  manufactur- 
ing technology  centers.  In  total,  the 
bill  provides  $85  million  for  these  cen- 
ters, an  increase  of  $47  million  above 
the  request. 

For  EDA.  $448  million,  which  is  $98 
million  over  1994.  We  have  rec- 
ommended an  Increase  of  $36.7  million 
above  the  budget  and  $77  million  above 
the  House.  We  have  restored  the  Presi- 
dent's request  of  $140  million  for  De- 
fense conversion  which  the  House  pro- 
posed to  cut.  The  House  crowd  believes 
that  Defense  and  Energy  layoffs  and 
base  closures  are  a  California  problem 
and  that  the  Federal  Government  does 
not  have  a  responsibility  to  help  these 
communities  recover.  We  do  not  agree. 
We  also  have  increased  funds  for  public 
works  grants  and  title  IX  programs  to 
help  areas  hit  by  other  economic  Im- 
pacts—like the  crash  of  the  fisheries  In 
New  England,  or  private  sector  plant 
closures.  And  we  have  followed  the  lead 
of  the  Clinton  administration  and  have 
proposed  no  funding  for  the  Trade  Ad- 
justment Assistance  Program. 

We  also  have  recommended  the  fol- 
lowing amounts  for  other  bureaus  in 
Commerce:  $262  million  for  the  Inter- 
national Trade  Administration:  $105 
million  for  the  National  Telecommuni- 
cations Administration:  and  $11  million 
for  Dr.  Mary  Good  and  the  Technology 
Administration. 

THE  JUDICIARY 

This  bill  provides  the  big  courts  ac- 
count with  an  Increase  of  $243  million, 
or  9  percent  over  last  year.  And.  we  are 
also  $73  million  over  the  House.  Sav- 
ings from  their  request  totaling  $60 
million  have  been  taken  to  account  for 
revised  projections  in  judicial  vacancy 
rates,  a  reduction  In  projected  court 
workload,  and  slippage  in  delivery  of 
new  space  In  1994.  Similarly,  the  de- 
fenders request  has  been  reduced  by  $40 
million  and  the  fees  of  jurors  request 
has  been  reduced  by  $18  million  due  to 
downward  revisions  of  projected  rep- 
resentations and  juror  days. 

STATE  DEPARTMENT  AND  INTERNATIONAL 
PROGRAMS 

For  State  operations.  $2,173  billion, 
which  is  $71  million  over  1994.  We  fund- 
ed the  budget  request,  which  Is  $86  mil- 
lion above  the  House.  I  am  quite  con- 
cerned about  the  impact  the  House  bill 


would  have  on  our  men  and  women 
working  overseas  in  the  Foreign  Serv- 
ice. They  really  are  our  front  line 
troops  in  the  post-cold  war  world.  We 
have  provided  increases  over  the  House 
for  immigration  reform— most  people 
focus  on  the  Immigration  and  Natu- 
ralization Service  when  they  talk 
about  controlling  immigration,  but  the 
State  Department  has  a  major  role  too. 
We  have  also  increased  export  assist- 
ance to  U.S.  businesses  In  countries 
where  Commerce  is  not  located.  The 
Foreign  and  Commercial  Service  is  in 
70  countries,  but  everywhere  else.  It  Is 
left  to  the  State  Department  to  help 
American  business. 

For  State  buildings.  $422  million 
which  is  $12  million  over  1994.  The  com- 
mittee funded  the  budget  request, 
which  is  $26  million  above  the  House. 
We  have  taken  out  new  construction 
projects,  and  instead  we  have  funded 
real  property  maintenance  projects  and 
buyouts  of  uneconomic  leases  which 
will  save  funds  in  the  long  term.  The 
current  backlog  of  maintenance  and  re- 
pair at  our  embassies  overseas  is  over 
$413  million.  We  have  some  real  histori- 
cal treasures  overseas,  like  our  facili- 
ties in  Buenos  Aires  and  Florence,  that 
are  falling  apart  because  of  lack  of  real 
property  maintenance. 

For  International  peacekeeping, 
$1,170  billion.  Our  recommendation  Is 
$33  million  below  the  budget  and  the 
House.  We  have  provided  a  supple- 
mental of  $670  million  and  $500  million 
In  new  appropriations  In  fiscal  year 
1995.  We  have  fully  funded  annual  re- 
quirements requested  In  the  budget  of 
$222  million,  and  In  total  the  bill  pro- 
vides $947  million  for  peacekeeping  ar- 
rearages. That  Is  enough.  The  past  ad- 
ministration and  this  administration 
are  funding  peacekeeping  like  It  Is  an 
entitlement.  It  Is  not  and  they  better 
get  a  handle  on  it. 

For  international  organizations,  $873 
million.  The  committee  recommenda- 
tion Is  $41  million  below  the  budget  re- 
quest and  the  House.  We  have  fully 
funded  annual  requirements  for  the 
United  Nations  and  other  International 
organizations,  but  have  not  provided 
$41  million  in  arrearages. 

For  Voice  of  AmericaRadlo  Free  Eu- 
rope, $475  million.  These  programs  are 
funded  at  $1  million  below  the  House. 
We  have  struck  the  restrictive  lan- 
guage in  the  House  bill  that  keeps 
Radio  Free  Europe  from  moving  to 
Prague.  We  also  have  provided  $18  mil- 
lion for  Radio  Free  Asia  to  get  that 
service  going  and  get  surrogate  broad- 
casting into  China. 

For  TV  and  Radio  Marti,  $24.8  mil- 
lion. Our  recommendation  Is  $2.8  mil- 
lion below  the  budget  and  $16  million 
over  the  House.  The  House  bill  termi- 
nates funding  for  TV  Marti  and  signifi- 
cantly reduces  Radio  Marti.  Now,  what 
happened  here  is  that  we  agreed  In  con- 
ference with  the  House  to  task  an  Inde- 
pendent advisory  panel  to  review  the 


effectiveness  and  mission  of  Radio  and 
TV  Marti.  The  panel  came  back  in 
March  and  after  months  of  hearings 
and  technical  studies  unanimously  en- 
dorsed continuation  of  both  services. 
But  the  House  bill  this  year  ignored 
the  panel  they  themselves  requested 
and  proposed  significantly  cutting 
Radio  Marti  and  shutting  down  TV 
Marti.  The  House  apparently  does  not 
get  it.  The  only  problem  that  TV  and 
Radio  Marti  have  in  reaching  their  au- 
dience Is  Fidel  Castro's  determination 
to  pay  any  price  to  keep  the  Cuban 
people  from  getting  uncensored  infor- 
mation. The  jamming  is  a  reminder  of 
the  true  nature  of  the  Castro  regime. 
For  40  years  we  never  pulled  the  plug 
on  Radio  Free  Europe  when  It  was 
jammed  by  the  Soviets.  And  we  are  un- 
dertaking efforts  in  this  bill  to  get  a 
new  Radio  Free  Asia  up  and  running  to 
get  unbiased  information  to  the  Chi- 
nese and  North  Korean  people.  This 
subcommittee  Is  not  going  to  turn  its 
back  on  the  Cuban  people. 

INDEPENDENT  AGENCIES 

For  SBA,  $760.3  million  which  is  $107 
million  above  1994.  The  bill  provides 
$107  million  In  discretionary  appropria- 
tions more  than  1994,  which  Is  a  16  per- 
cent Increase.  We  are  $55  million  below 
the  budget  and  $69  million  below  the 
House.  For  business  loans  we  have  rec- 
ommended $382  million  to  guarantee 
$10.3  billion  In  credit.  Included  in  that 
number  Is  $65  million  for  mlcroloans 
and  $30  million  for  section  503  refinanc- 
ing as  requested  by  Senator  Bumpers. 
We  have  not  included  any  tree  planting 
funds  or  university  and  economic  de- 
velopment earmarks  as  proposed  In  the 
House  bill.  We  have  assumed  the  same 
fees  as  proposed  by  the  administration. 
In  addition,  the  committee  has  rec- 
ommended a  $400  million  supplemental 
for  SBA  disaster  loans  to  deal  with  the 
increased  activity  In  Los  Angeles  re- 
sulting from  the  earthquake  and  floods 
in  the  southeast. 

For  Maritime  Administration,  $225 
million.  We  have  provided  the  Mari- 
time Administration's  operations  and 
training  account  with  $78  million  to  re- 
store funding  for  State  maritime  acad- 
emies and  to  fully  fund  the  U.S.  Mari- 
time Academy.  We  have  also  provided 
$27  million  for  a  loan  guarantee  to 
build  ships  In  American  shipyards.  This 
program  was  part  of  the  defense  appro- 
priations bill  last  year.  We  have  kept 
operational  funding  for  the  ready  re- 
serve force  at  $120  million  rather  than 
provide  the  large  increases  requested  in 
the  budget,  and  we  have  proposed  re- 
scinding $158  million  In  unobligated 
balances  proposed  for  the  acquisition  of 
foreign  ships,  which  would  subsidize 
foreign  shipbuilders. 

For  the  Securities  and  Exchange 
Commission,  we  have  provided  $58  mil- 
lion in  appropriations,  which,  when 
combined  with  offsetting  collections, 
provides  the  Commission  with  a  total 
of  $305  million  in  budgetary  resources. 


The  House  bill  provides  no  funding  for 
the  SEC  and  would  force  the  Commis- 
sion to  shut  down  on  October  1. 

For  the  Federal  Communications 
Commission,  we  have  recommended  $81 
million  in  appropriations.  When  com- 
bined with  offsetting  collections,  this 
provides  the  FCC  with  $198  million  In 
budgetary  resources,  or  $37  million 
more  than  this  year,  and  $31  million 
above  the  House  and  the  budget.  The 
budget  proposed  to  wipe  out  all  direct 
appropriations  support  for  the  Commis- 
sion and  to  fund  the  Agency  with  new 
fees  that  require  authorizing  legisla- 
tion. The  administration  wants  to  turn 
that  "Information  super  highway"  Into 
an  "Information  toll  road".  Congress 
keeps  giving  the  FCC  new  responsibil- 
ities, and  we  all  know  that  the  Agency 
is  critically  important  to  fostering  the 
development  of  new  communications 
Industries.  We  need  to  give  the  FCC  the 
resources  to  do  its  job. 

At  Chairman  Byrd's  request,  we  have 
included  two  legislative  changes  per- 
taining to  immigration.  The  first 
amends  the  Foreign  Relations  Act  to 
require  the  State  Department  to  start 
taking  fingerprints  of  immigrant  visa 
applications  to  ensure  that  they  do  not 
have  State  or  Federal  felony  convic- 
tions In  the  United  States.  The  State 
Department  stopped  performing  any 
checks  on  these  people  in  1990.  The 
amendment  will  require  a 

fingerprinting  test  in  the  10  countries 
with  the  highest  volume  of  visa  appli- 
cants. The  bill  provides  $5  million  for 
the  State  Department  to  reimburse  the 
FBI  for  performing  these  background 
checks.  The  second  amends  the  Immi- 
gration and  Nationality  Act  to  allow 
immigrant  visa  applicants  to  adjust 
their  status  in  the  United  States  with 
the  immigration  service  rather  than 
going  overseas  and  adjusting  status  at 
an  overseas  post.  This  amendment  is 
also  supported  by  Senators  Kennedy 
and  Simpson,  who  chair  the  Immigra- 
tion Subcommittee  on  the  Judiciary 
Committee. 

Mr.  President,  I  believe  that  Chair- 
man Robert  Byrd  deserves  a  lot  of 
credit  for  helping  many  of  the  initia- 
tives in  this  bill  come  about.  In  his  al- 
location of  discretionary  spending,  pur- 
suant to  section  602(b)  of  the  Budget 
Act,  Chairman  Byrd  assigned  priority 
to  this  Commerce,  Justice,  and  State 
bill.  I  believe  that  this  was  because  of 
his  recognition  that  over  82  percent  of 
Federal  law  enforcement  spending, 
budget  function  750.  Is  under  this  bill. 
Chairman  Byrd  is  a  strong  supporter  of 
Federal  law  enforcement  programs,  and 
of  efforts  to  combat  violent  crime  and 
the  war  on  drugs.  We  have  been  able  to 
provide  for  the  crime  bill  and  many  law 
enforcement  initiatives  in  this  bill,  in- 
cluding improvements  in  the  Immigra- 
tion and  Naturalization  Service,  due  to 
his  efforts  on  our  behalf. 

I  also  would  like  to  thank  Senator 
DOMENICI  and  his  staff  director,  John 


Shank,  for  their  help  in  putting  to- 
gether this  bill.  And.  of  course.  I  want 
to  recognize  our  subcommittee  major- 
ity staff:  Scott  Gudes.  Dorothy  Seder, 
Lula  Edwards,  and  Jeff  Goldstein. 

Finally.  Mr.  President,  when  we  took 
up  the  Commerce.  Justice,  and  State 
bill  last  year.  I  noted  the  absence  of 
the  Appropriations  Committee  staff  di- 
rector. Jim  English,  who  had  recently 
undergone  heart  surgery.  Mr.  Presi- 
dent, I  am  very  pleased  to  note  that 
Jim  is  back  at  the  committee  and  at 
Chairman  Byrd's  side  helping  us  get 
this  bill,  and  all  the  appropriations 
bills  through  the  Senate,  to  conference 
with  the  House,  and  to  the  President 
for  his  signature. 

I  yield  to  my  distinguished  ranking 
member  who  has  led  the  fight. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  let  me 
first  say  that  this  is  truly  a  bipartisan 
bill.  I  heard  what  Republican  Senators 
were  saying  about  fighting  crime.  Sen- 
ator HOLLiNGS  heard  what  Republican 
Senators  were  saying.  I  heard  what 
Democrat  Senators  were  saying,  and  so 
did  my  chairman.  Essentially.  I  will  re- 
peat a  few  things  he  said  but  do  them 
in  my  way. 

For  about  a  year  everybody  In  the 
country  has  been  saying  the  biggest 
issue  around  is  crime.  I  regret  to  say 
we  are  still  talking  about  a  crime  bill. 
That  is  a  crime  bill  that  talks  about 
new  crimes.  It  talks  about  three 
strikes  and  you  are  out.  it  talks  about 
illegal  use  of  guns.  But  more  than  any- 
thing that  has  happened  here  in  years, 
this  is  a  crime  bill. 

When  we  presented  this  in  the  Appro- 
priations Committee,  after  my  good 
friend,  the  chairman,  and  I  had  re- 
viewed it  with  committee  members  on 
both  sides,  we  heard  not  just  one  but 
from  a  number  of  Senators  that  this  is 
precisely  what  we  ought  to  be  doing 
with  any  new  money  that  we  have  in 
the  appropriations  process.  That  is, 
putting  money  first  to  improve  and  en- 
hance the  Federal  law  enforcement  ca- 
pacity— and  we  will  go  through  that  in 
a  moment.  We  did  that.  So  we  are  not 
going  to  have  an  FBI  that  is  less  strong 
next  year  than  It  was  3  years  ago  while 
we  are  telling  the  American  people  we 
are  fighting  crime. 
Mr.  HOLLINGS.  That  is  right. 
Mr.  DOMENICI.  We  are  not  going  to 
tell  the  American  people  we  will  have 
fewer  drug  enforcement  agents  who 
have  become  experts  and  are  doing  a 
real  job.  We  are  not  going  to  tell  the 
American  people  we  will  have  fewer 
than  a  year  ago  who  have  to  do  more— 
and  while  we  are  at  it.  we  are  going  to 
ask  the  U.S.  attorneys  to  try  more  peo- 
ple. Whether  that  new  crime  bill  passes 
or  not.  they  are  Involved  in  literally 
hundreds  and  hundreds  of  new  felonies 
in  their  courts.  They  have  to  prosecute 
them. 

We  are  not  bringing  this  bill  here  to 
tell  the  American  people  we  are  going 
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to  have  fewer  Federal  prosecutors  next 
year  than  2  years  ago.  In  fact,  we  are 
very  proud  to  say  we  are  providing 
more  money,  new  money,  in  excess  of 
$30  million  over  the  House  bill  in  terms 
of  U.S.  attorneys  and  substantially 
more  than  the  President  asked  for  in 
his  budget,  which  on  all  three  of  those 
he  had  cut  rather  than  increased. 

Having  said  that,  let  me  suggest  that 
a  bill  like  this  does  not  just  come  out 
by  accident.  It  comes  when  a  chairman, 
like  Senator  Hollings,  and  his  staff 
and  the  staff  that  helps  this  Senator, 
and  this  Senator,  get  committed  to 
fight  crime. 

So  80  percent  of  all  the  new  money 
we  have  in  this  bill— if  anybody  wants 
to  go  through  it,  they  will  say  you  in- 
creased this  or  that^but  80  percent 
goes  to  fighting  crime. 

There  are  a  lot  of  times  when  some 
are  not  sure  that  the  appropriations 
process,  when  it  allocates  money  to  the 
various  subcommittees — many  times  it 
is  questioned,  did  the  subcommittee 
get  a  right  allocation? 

I  think  in  this  case  we  have  to  salute 
the  chairman.  Senator  Byrd.  and  the 
Appropriations  Committee  because 
they,  too,  in  the  very  Initial  stages 
said,  "What  is  the  most  important  sub- 
committee around  to  give  some  money 
to  that  they  did  not  have  last  year?" 
That  is.  Increase  it.  And  they  said  with 
an  overwhelming,  unanimous  vote, 
••Put  it  in  this  subcommittee  so  long  as 
they  fight  crime  with  it."  That  is  what 
we  are  doing. 

Frankly,  I  am  very  proud  of  this  bill. 
In  fact,  I  hope  Senators  come  to  the 
floor  this  time,  since  they  have  been 
very  quick — and  I  compliment  them  for 
it — over  the  past  year  to  talk  about 
more  things  to  help  fight  crime,  and 
vote  aye  eventually. 

They  might  take  a  look  and  com- 
pliment the  Senate  for  working  the 
will  of  our  people.  We  get  a  lot  of  com- 
plaints about  this  appropriations  proc- 
ess. We  ought  to  be  down  here  today 
saying  they  are  doing  It  right. 

Having  said  that,  I  kind  of  summa- 
rize this  approach  this  way: 

Mr.  President,  this  bill  represents 
three  strikes  against  crime  and  illegal 
immigration.  But  in  this  case,  we  have 
actually  hit  a  home  run  because,  as  to 
crime  and  Illegal  immigration,  we  have 
put  those  right  in  front,  hit  them  with 
a  bat  right  In  the  strike  zone  and  hit 
home  runs. 

We  are  funding  to  a  very,  very  sig- 
nificant, new,  high-level  America's  ac- 
tivities against  illegal  immigration  or, 
let  us  put  it  positively.  America's  ef- 
forts to  patrol  our  borders  and  regular- 
ize and  put  some  order  into  immigra- 
tion £0  that  we  restrain  the  Illegality 
of  immigration  to  a  maximum  extent. 

I  believe  next  to  crime  Itself,  the  sec- 
ond highest  concern  of  our  people  is 
why  are  we  unable  to  control  our  bor- 
ders as  to  Illegal  immigration?  We 
stand    forthrightly    on    this    bill    and 


proud   of  having   put  substantial   new 
money  into  this  American  effort. 

So.  in  summary,  on  just  the  crime 
part,  we  rejected  the  administration's 
attempt  to  cut  Federal  law  enforce- 
ment agents.  Instead,  we  added  $171 
million  above  the  President  for  the 
FBI.  the  DEA.  the  U.S.  marshals  and 
U.S.  attorneys. 

I  might  say.  Mr.  President.  I  am  very 
hopeful  that  when  we  go  to  conference 
with  the  House  that  the  administration 
will  not  send  letters  up  saying  we  have 
overfunded  these  or  that  they  want  to 
spend  it  somewhere  else.  We  have  gone 
through  all  this  "^pend  it  somewhere 
else-itls."  and  we  have  decided  that  we 
are  not  going  to  spend  it  somewhere 
else.  We  are  not  going  to  be  telling  our 
States,  ••You're  not  funding  crime 
fighting  enough."  And  then  we  come  up 
here  and  spend  less  than  we  should  on 
our  crime  fighting — the  FBI.  the  U.S. 
courts,  the  DEA  agents,  and  the  U.S. 
marshals. 

Second,  we  provide  $2.4  billion  for 
crime  programs  authorized  in  the  Sen- 
ate version  of  the  crime  bill.  Mr.  Presi- 
dent, they  are  over  in  conference,  the 
year  is  drawing  to  an  end,  and  we  are 
all  hopeful  they  will  come  out  with  a 
crime  bill.  But  we  took  it  upon  our- 
selves in  this  bill,  since  the  appropri- 
ators  had  given  us  extra  money  to 
spend— we  thought  they  were  serious 
about  us  funding  that  crime  bill,  that 
new  so-called  crime  bill. 

The  $2.4  billion  is  for  programs  or 
projects  authorized  therein.  When  they 
bring  that  bill  back  and  everybody  says 
"Alleluia,  we  have  a  new  crime  bill." 
we  are  very  hopeful  that  they  will  also 
be  able  to  say  and.  "Yes.  that  Senate 
Appropriations  Committee  already 
funded  most  of  the  crime  prevention 
activities  in  it."  and  I  think  we  have. 

Third.  Immigration  and  Naturaliza- 
tion Service,  $446  million  In  program 
increases  to  both  control  illegal  immi- 
gration and  to  modernize  the  agency. 
Frankly.  I  know  how  Senator  Hollings 
feels — and  I  agree— that  we  do  not  want 
to  come  back  here  in  a  couple  years 
and  still  have  our  Immigration  Service 
saying  they  do  not  have  the  right  com- 
puters, they  do  not  have  the  ability  to 
take  fingerprints,  we  do  not  know 
when  we  are  letting  illegal  aliens  in 
that  have  felony  records.  We  want 
them  to  be  as  modern  as  the  problem, 
and  the  problem  Is  a  big  problem:  Ille- 
gal Immigration  and  immigration  in 
Its  documentation. 

So  we  put  money  Into  modernization, 
and  we  do  not  want  anymore  excuses  2 
years  from  now,  or  so,  that  they  do  not 
have  this  agency  right  up  to  snuff  when 
It  comes  to  using  the  best  of  American 
ingenuity,  talent,  et  cetera. 

In  addition,  the  committee  is  $3.4  bil- 
lion in  discretionary  budget  authority 
over  1994,  and  over  $3  billion  of  this,  as 
I  indicated — 80  percent — is  committed 
to  either  criminal  prevention  and 
crime   prevention   that  is  in  the  new 


bin.  not  yet  completed,  or  for  existing 
programs  that  are  crime-fighting  pro- 
grams. 

In  addition,  a  few  areas  of  interest: 
$54  million  for  700  additional  Border 
Patrol  agents.  I  am  certain  that  all  the 
Western  States  and  the  border  States 
would  have  come  down  here  and  asked 
us  for  this,  but  we  knew  that  we  had  to 
spend  money  for  the  right  things,  and 
there  are  700  new  Border  Patrol  agents. 

In  fact.  Mr.  President.  If  they  mod- 
ernize as  we  expect,  they  are  going  to 
release  another  240  that  are  now  doing 
work  as  agents  or  part  of  the  adminis- 
tration. They  will  be  in  the  field  also, 
so  we  will  have  over  940  new  Border  Pa- 
trol agents  by  the  end  of  next  year. 

In  addition,  we  established  a  fund  of 
$100  million  to  establish  a  new  con- 
struction account  to  replace  Border 
Patrol  stations  and  Border  Patrol  fa- 
cilities along  the  Southwest  border.  We 
identify  a  number  of  projects,  but  we 
do  not  earmark.  We  set  up  the  fund  and 
say  we  hope  the  money  will  be  used  ex- 
peditiously to  improve  certain  facili- 
ties, and  it  is  high  time.  I  want  to 
thank  the  chairman  in  particular  for 
taking  that  request  of  the  Southwest 
that  I  made,  the  Southwestern  States 
seriously  and  agreed  to  that  $100  mil- 
'lion. 

I  am  not  going  to  go  through  the  FBI 
increases,  the  DEA.  the  U.S.  attorneys. 
The  chairman  has  done  that,  and  I 
have  done  it  in  a  general  way.  I  only 
want  to  say  to  the  Senators  who  are 
going  to  vote  soon  on  this  bill,  we  are 
fully  aware  that  we  are  asking  our  Fed- 
eral law  enforcement  people  to  do  more 
to  help  the  States  and  cities  and  coun- 
ties to  go  after  drug  crimes,  to  go  after 
those  who  are  engaged  in  using  fire- 
arms in  the  commission  of  crimes  with 
more  strength  and  more  resources,  and 
so  we  gave  them  more  resources  to  do 
it. 

Also,  within  the  programs  authorized 
In  the  Senate  crime  bill,  the  sub- 
committee is  recommending  $1.3  bil- 
lion for  Cops  on  the  Beat.  And  I  will 
say  to  the  Senate,  we  put  language  in 
that  says  the  Administrator  has  the 
authority  to  use  Cops-on-the-Beat 
money  to  reimburse  States  for  incar- 
cerating illegal  aliens.  Let  me  repeat. 
We  did  not  give  the  President  the  $1.7 
billion  for  Cops  on  the  Beat.  We  gave 
him  $1.3  million,  but  we  also  said: 

Mr.  President,  since  you  have  told  the  pub- 
lic you  want  very  much  to  help  these  border 
States  like  California,  and  Texas,  and  Flor- 
ida, with  the  heavy  cost  of  Incarcerating 
Illegals,  we  give  you  authority  to  use  a  por- 
tion of  the  Cops-on-the-Beat  money,  up  to 
$325  million,  for  that  purpose  If  you  think  it 
Is  important  enough. 

Speaking  for  myself— not  for  the 
committee  and  not  for  the  subcommit- 
tee— I  actually  do  not  believe  Cops  on 
the  Beat  is  a  very  good  program.  I  do 
not  believe  that  I  would  fund  it  to  $1.3 
million,  much  less  to  $1.7  million  the 
President  asked  for.  I  believe  it  is  kind 
of  a  showboat  program  that  is  not 
going  to  accomplish  a  lot. 


First  of  all.  in  3  years,  all  those  cities 
are  going  to  have  these  few  extra  po- 
licemen, they  are  not  going  to  have  the 
money  to  pay  for  them  and  will  have  to 
let  them  go.  So  we  made  a  kind  of  com- 
mitment that  we  will  give  you  extra 
policemen  at  our  expense  for  3  years 
and  that  is  a  maybe,  because  it  is  ap- 
propriated and  is  not  an  entitlement. 

I  think  after  we  get  through  all  the 
brush  and  rhetoric  on  this,  cities  are 
going  to  be  helped  so  little  by  this  that 
they  would  have  much  preferred  to 
have  direct  aid.  discretionary  in  nature 
to  help  them  in  whatever  way  would 
best  suit  their  crime-fighting  needs. 

So  I  say  to  the  President.  "Use  it  for 
Cops  on  the  Beat,  but  if  you  want,  use 
parts  of  it  to  reimburse  States  like 
California,  and  Texas,  and  Florida,  and 
some  others." 

And  also  I  must  close  on  this  issue  by 
saying  the  President  in  his  initial 
budget  in  order  to  make  room  for  new 
programs  had  zeroed  out  one  of  the 
best  crime  fighting  programs  we  had. 
the  so-called  Byrne  Grant  Program. 

Now.  it  did  not  take  very  long,  after 
it  was  zeroed  out.  before  the  hue  and 
cry  was  so  fierce  that  they  sent  up  an 
amendment  and  said.  "Well,  let's  spend 
$125  million  on  Byrne  grants,"  which 
was  a  reduction  from  $350  million. 

We  thought  that  was  good;  we 
thanked  them  very  much,  but  essen- 
tially we  funded  it  fully  and  added  a 
few  million  dollars  more.  In  fact,  we 
added  $65  million  more  than  last  year. 

Why?  Because  this  is  a  real  program 
for  the  local  law  enforcement  people. 
Senators  can  think,  in  their  own 
States,  how  it  is  used,  but  I  can  just  re- 
fresh my  own  recollection.  The  DARE 
Program  was  funded  by  the  Byrne 
grants.  If  we  had  zeroed  it  out,  there 
would  be  no  DARE  Programs, 

Now,  some  would  say  they  could  have 
found  the  money  somewhere  else,  but 
that  is  where  the  DARE  Program  came 
from. 

In  addition,  in  our  State  and  others, 
under  the  Byrne  grants  there  are  a 
number  of  local  law  enforcement  agen- 
cies and  prosecutors  that  have  formed 
task  forces,  multijurisdictional  en- 
forcement task  forces  that  are  funded 
by  this  program,  and  they  are  doing  a 
great  job  for  the  local  communities. 
Without  this  money,  they  would  not  be 
able  to  do  it. 

Now.  there  are  many  other  ways  to 
look  at  crime  fighting,  but  I  just  want 
to  suggest  to  the  Senators  who  are  not 
with  us  but  who  are  going  to  vote  that 
if  you  want  a  crime  fighting  bill,  vote 
for  this  appropriations  bill.  That  is 
what  it  is. 

Permit  me  to  make  just  two  other 
points.  First,  the  State  Department.  I 
believe  there  is  a  certain  premise  about 
this  bill  that  deserves  being  expressed 
in  a  couple  of  sentences.  We  spend  a 
considerable  amount  of  money  on  for- 
eign activities — foreign  assistance,  for- 
eign   aid— but    frequently    we    short- 


change the  embassies  of  America 
around  the  world.  Well,  this  sub- 
committee, supported  by  the  full  Com- 
mittee of  Appropriations,  has  estab- 
lished that  we  want  our  embassies, 
which  are  America  out  there  in  other 
countries,  to  be  funded  fully,  and  so  we 
gave  the  full  request  of  the  Secretary, 
I  believe,  Mr.  President,  for  embassy 
funding  around  the  world. 

I  think  they  are  doing  a  better  job  all 
the  time  in  this  changing  world,  even 
in  the  field  of  economic  activity, 
spreading  of  the  American  economic 
advantages  in  behalf  of  American  com- 
panies in  these  foreign  countries.  So  I 
do  not  think  we  ought  to  have  a  for- 
eign aid  program  that  is  fully  funded 
and  have  embassies  that  are  half  fund- 
ed. So  we  have  fixed  that  in  a  very 
good  way. 

Now,  I  am  sure  that  some  will  come 
to  the  floor,  having  heard  our  distin- 
guished chairman  refer  to  the  United 
Nations  funding  that  is  in  this  bill.  We 
have  to  do  that.  We  owe  this  money.  If 
we  want  to  cut  back  on  peacekeeping 
commitments  of  America — and  we  have 
had  a  foreign  aid  authorizing  bill.  That 
was  a  chance  to  give  the  President 
some  instructions  if  we  wanted.  I  think 
we  are  getting  more  concerned  as  a 
body  about  the  peacekeeping  activity 
that  is  growing  and  growing  in  terms 
of  America's  involvement  without  us 
really  knowing  how  much  it  is  going  to 
cost. 

Many  think  that  the  United  Nations 
does  not  take  care  of  its  money  prop- 
erly, it  is  not  financially  audited  prop- 
erly, and  so  they  may  ask  us:  Are  you 
giving  the  United  Nations  money  with- 
out any  strings  attached? 

And  I  would  say.  by  reference  in  this 
bill,  we  have  said  for  the  U.N.  funding 
there  is  a  20-percent  withholding  until 
they  have  an  inspector  general,  and 
that  is  because  we  referred  to  the  au- 
thorization bill,  and  there  is  a  50-per- 
cent withholding  of  peacekeeping  until 
they  have  an  inspector  general.  Those 
are  both  by  referring  to  the  authoriz- 
ing legislation.  I  think  that  is  good. 

We  explored  that  in  this  bill  last  year 
and  started  that  momentum.  I  think 
we  are  very,  very  close  to  getting  the 
United  Nations  having  some  kind  of  an 
audit  system  so  we  know  whether  they 
are  wasting  money  or  using  it  properly. 
If  they  do  not  do  it  right,  we  will  be 
back  here  again — if  they  do  it  in  some 
way  that  is  just  a  charade,  just  kind  of 
putting  something  on  paper. 

So  I  believe,  speaking  for  an  over- 
whelming number  of  Senators,  these 
withholdings  are  serious  and  that  they 
mean  setting  up  a  real  inspector  gen- 
eral or  we  will  withhold  the  money.  I 
hope  those  who  handle  the  money  once 
it  leaves  here  will  see  to  it  that  these 
commitments  to  take  care  of  the  finan- 
cial commitments  through  an  inspec- 
tor general  are  properly  done  and  not 
in  some  paperwork  mode. 

Last,  I  thank  the  chairman  for  his 
support  under  small  business  for  a  spe- 


cial section  of  the  Small  Business  Ad- 
ministration which  pertains  to  women 
in  business.  We  did  provide  $5  million 
for  grants  through  the  Office  of  Wom- 
en's Business  Ownership  of  the  Small 
Business  Administration.  We  provided 
$2  million  for  this  program  in  1994.  The 
administration  had  proposed  to  vir- 
tually terminate  this  program.  We 
took  it  from  2  to  5.  We  really  believe 
women  in  business  are  being  helped  im- 
mensely by  this  SBA  program,  and  we 
want  to  keep  it  well  focused  and  well 
funded  because  women  are  taking  a 
more  and  more  vital  role  in  the  owner- 
ship of  business  and  running  businesses 
in  the  United  States,  and  we  want  to  be 
helpful. 

Mr.  President,  H.R.  4603  as  reported 
from  the  Senate  Appropriations  Com- 
mittee provides  funding  for  a  number 
of  important  programs  and  agencies.  I 
would  like  to  describe  a  few  of  them. 

PROTECTING  FEDERAL  LAW  ENKORCEMENT 

While  the  administration  proposed 
major  increases  for  certain  grant  pro- 
grams in  its  1995  budget  request,  there 
were  significant  reductions  proposed 
for  many  Federal  law  enforcement  pro- 
grams. Under  the  administration's 
budget,  the  Federal  Bureau  of  Inves- 
tigation would  have  lost  861  positions; 
the  Drug  Enforcement  Administration 
would  have  lost  93  positions;  the  U.S. 
attorneys  would  have  lost  123  posi- 
tions; the  Criminal  Division  would 
have  lost  28  positions;  and  the  FBI  and 
the  DEA  would  have  lost  102  positions 
as  part  of  the  Organized  Crime  Drug 
Enforcement  account. 

We  have  rejected  efforts  by  the  ad- 
ministration to  cut  Federal  law  en- 
forcement, and  have  enhanced  funding 
for  these  agencies.  For  instance,  the 
FBI  and  the  DEA  would  each  receive 
sufficient  funds  to  attain  the  peak 
agent  strength  year  of  1992  that  was 
achieved  under  the  Bush  administra- 
tion. 

The  FBI  would  receive  an  increase  of 
$79.4  million  to  hire  436  new  agents;  the 
DEA  would  receive  an  increase  of  $40.5 
million  to  hire  311  additional  agents; 
the  U.S.  attorneys  would  have  their  po- 
sitions restored  and  receive  $25  million 
for  violent  crime  task  forces;  and  the 
U.S.  marshals  would  receive  an  in- 
crease of  $38.3  million  for  increased  law 
enforcement  and  courtroom  security 
activities. 

AD.MIXISTRATION  POSFPION  ON  LAW 
ENFORCEME.N'T  ENHANCEMENTS 

Sadly,  the  administration  does  not 
seem  to  support  our  efforts,  and  those 
of  the  House,  to  provide  sufficient 
funds  for  Federal  law  enforcement.  The 
House  has  provided  funds  above  the 
budget  request  for  most  of  these  impor- 
tant agencies  as  well,  but  has  not  pro- 
vided as  high  a  level  overall  as  the  Sen- 

In  a  letter  dated  June  14,  1994,  the 
former  Director  of  the  Office  of  Man- 
agement and  Budget,  Leon  Panetta. 
sent  a  letter  to  the  Congress  comment- 
ing on  the  House  appropriations  bill  for 
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Commerce,  Justice,  and  State.  He  stat- 
ed his  concerns  that  the  House  had  pro- 
vided insufficient  funds  for  the  Mari- 
time Administration  and  the  Legal 
Services  Corporation,  and  that  'both 
of  these  programs  could  be  funded. 
*  *  *  if  the  Committee  were  to  elimi- 
nate'—I  stress  the  word  ■eliminate  "— 
"increases  of  $140  million  that  the  Sub- 
committee has  provided  for  four  De- 
partment of  Justice  bureaus.  " 

What  are  those  bureaus  that  should 
not  be  receiving  enhancements,  accord- 
ing to  the  administration?  The  FBI, 
the  DEA,  The  Border  Patrol,  and  Orga- 
nized Crime  Drug  Enforcement. 

Indeed,  other  than  the  Border  Patrol, 
each  of  these  important  law  enforce- 
ment agencies  would  receive  signifi- 
cant cuts  under  the  administration's 
budget.  In  other  words,  the  administra- 
tion is  opposing  both  the  restoration  of 
cuts  they  proposed  for  Federal  law  en- 
forcement, and  the  enhancements  pro- 
posed by  the  House  and  the  Senate  for 
these  public  safety  activities. 

This  is  no  way  to  fight  the  war  on 
crime,  and  we  have  rejected  the  admin- 
istration's approach. 

RESTORATION  OK  BYRNE  GRANTS 

As  part  of  his  budget  for  fiscal  year 
1995,  the  President  originally  proposed 
to  eliminate  funding  for  the  Byrne  for- 
mula grant  program  for  the  States. 
Later,  after  a  storm  of  protest,  the  ad- 
ministration proposed  a  partial  res- 
toration of  $125  million. 

We  have  rejected  efforts  to  terminate 
this  important  program.  Instead,  the 
committee  has  restored  funding  for 
Byrne  formula  grants  to  $423  million, 
an  increase  of  $65  million  over  the  1994 
level. 

This  formula  grant  program  is  used 
by  the  States  for  a  variety  of  law  en- 
forcement purposes.  Over  950  task 
forces  and  drug  units  have  been  estab- 
lished or  expanded  throughout  the 
country  with  these  funds. 

In  New  Mexico  during  1993,  11  multi- 
jurisdictional  law  enforcement  task 
forces  were  funded  through  this  pro- 
gram. These  task  forces  integrate  Fed- 
eral, State,  and  local  law  enforcement 
agencies  and  prosecutors  in  attacking 
drug  crime  in  the  State. 

In  addition.  New  Mexico  has  used 
these  funds  to  establish  23  Drug  Abuse 
Resistance  Education  programs,  or 
DARE.  In  this  program.  State  and  local 
police  officers  are  trained  to  instruct 
grade  school  students  about  the  dan- 
gers of  drug  abuse. 

New  Mexico  also  uses  the  funds  pro- 
vided through  the  grant  program  to 
help  fund  a  court  improvement  pro- 
gram: to  provide  treatment  for  drug  of- 
fenders; and  to  enhance  prosecution  ef- 
forts. 

We  have  not  allowed  the  administra- 
tion to  kill  this  vital  program. 

Funding  for  Byrne  grants  can  also  be 
used  for  the  prosecution  of  laws  related 
to  driving  while  intoxicated,  pursuant 
to  a  legislative  provision  in  our  bill. 


This  provision  is  identical  to  legisla- 
tion that  I  introduced  last  year  along 
with  Congressman  Steve  Schiff  of 
New  Mexico. 

IMMIGRATION  AND  NATURALIZATION  SERVICE 

The  Appropriations  Cormnittee  has 
provided  an  increase  in  funding  of 
$446.1  million  for  the  programs  of  the 
Immigration  and  Naturalization  Serv- 
ice. This  includes  $54.5  million  for  the 
hiring  of  700  additional  Border  Patrol 
agents;  $55  million  for  Border  Patrol 
automation  and  technology  enhance- 
ments resulting  in  the  deployment  of 
240  additional  Border  Patrol  agents;  $10 
million  for  220  additional  land  border 
inspectors;  and  additional  funds  to 
automate  and  modernize  the  INS. 

We've  also  included  funding  of  $100 
million  for  a  new  construction  account 
of  the  INS.  This  account  will  provide 
$59.8  million  for  infrastructure  im- 
provements for  the  Border  Patrol,  in- 
cluding new  stations  and  highway 
checkpoints.  In  my  own  State  of  New 
Mexico,  this  will  result  in  a  new  Border 
Patrol  station  in  Santa  Teresa,  as  well 
as  new  highway  checkpoints  in 
Alamogordo.  Las  Cruces.  and  Truth  or 
Consequences. 

We've  also  indicated  in  the  commit- 
tee report  that  the  INS  should  assign 
top  priority  in  the  assignment  of  new 
Border  Patrol  agents  to  those  areas 
that  have  experienced  an  increase  in  il- 
legal alien  apprehensions.  For  in- 
stance, the  Deming.  NM.  Border  Patrol 
station  has  had  a  50-percent  increase  in 
apprehensions  this  year,  primarily  due 
to  the  fact  that  as  Operation  Hold  the 
Line  in  the  El  Paso  area  has  success- 
fully reduced  illegal  border  crossings, 
they  have  moved  to  less  heavily 
manned  areas  of  the  border. 

The  construction  account  also  in- 
cludes funds  for  two  new  service  proc- 
essing detention  centers  along  the  bor- 
der. These  centers  would  have  400  beds 
each. 

WOMEN'S  BUSINESS  PROCRA.M  OF  THE  SBA 

This  bill  also  includes  $5  million  for 
grants  through  the  Office  of  Women's 
Business  Ownership  of  the  Small  Busi- 
ness Administration.  We  provided  $2 
million  for  this  program  in  1994,  but 
the  administration  had  proposed  to  vir- 
tually terminate  the  program  at  a  level 
of  $500,000. 

This  program  provides  grants  for  cen- 
ters to  train  and  counsel  women  in  the 
skills  necessary  to  launch  their  own 
businesses.  In  particular,  the  program 
targets  socially  and  economically  dis- 
advantaged women. 

In  my  own  State  of  New  Mexico,  the 
WESST  Corp.  of  Albuquerque  has  re- 
ceived funding  through  this  program 
and  has  facilitated  the  startup  of  250 
small  businesses.  They  have  estab- 
lished a  long  fund  that  has  made  52 
loans,  and  they  have  trained  and  coun- 
seled over  2.700  women. 

I  believe  this  is  an  important  invest- 
ment using  a  very  small  amount  of 
Federal  funds,  and  I'm  proud  the  com- 


mittee has  included  my  recommenda- 
tion to  enhance  this  program. 

SECURITIES  AND  EXCHANGE  COMMISSION 
SAFEHARBOR  REGULATIONS 

The  committee  report  includes  report 
language  on  safeharbor  rules  at  the 
SEC.  I  would  like  to  discuss  that  issue 
in  some  detail. 

Our  securities  regulation  system  is 
based  upon  disclosure — that  if  the 
Investors  have  all  of  the  pertinent, 
accurate  information  they  will  make 
prudent  investment  decisions  and  our 
capital  markets  operate  efficiently  and 
fairly.  To  that  end.  the  SEC  encourages 
companies  to  disclose  information  vol- 
untarily beyond  the  minimum  required 
by  the  Federal  securities  laws. 

Unfortunately,  the  system  isn't 
working  as  it  should.  To  quote  SEC 
General  Counsel  Simon  Loren.  'be- 
cause of  the  litigation  risk,  corpora- 
tions are  refraining  from  making  pro- 
jections that  they  otherwise  would  like 
to  make."  For  example,  an  American 
Stock  Exchange  survey  found  that  75 
percent  of  corporate  CEO's  limit  the 
information  disclosed  to  investors  out 
of  fear  that  greater  disclosure  would 
lead  to  meritless  lawsuits.  Similar  re- 
sults were  obtained  by  the  National  In- 
vestor Relations  Institute,  the  Na- 
tional Venture  Capital  Association, 
and  Professor  Eccles  of  the  Harvard 
Business  School. 

Without  complete  information,  the 
market  price  does  not  reflect  the  true 
value  of  a  stock.  And  all  investors,  es- 
pecially individual  investors  without 
the  resources  to  develop  their  own  in- 
formation, are  significantly  handi- 
capped. 

For  almost  20  years,  the  Securities 
and  Exchange  Commission  has  had  a 
policy  of  encouraging  publicly  traded 
companies  to  make  forward-looking  or 
predictive  statements.  Because  the  fu- 
ture Is  Inherently  unpredictable,  how- 
ever, the  SEC  has  also,  for  nearly  as 
long,  recognized  that  companies  will 
not  voluntarily  make  forward-looking 
statements  unless  they  are  given  some 
degree  of  protection  against  civil  li- 
ability arising  out  of  such  statements. 

In  May.  1994,  when  the  SEC  Chairman 
Arthur  Levitt  appeared  before  the 
State,  Justice,  and  Commerce  Sub- 
committee, I  asked  him  to  investigate 
administratively  revising  its  safe  har- 
bor rule  to  better  achieve  its  purpose. 
Currently,  it  provides  little  incentive 
for  companies  to  make  the  predictive 
statements  available  and  It  guarantees 
insufficient  protection  for  companies 
that  do.  Under  the  current  rules  when 
a  publicly  traded  company  has  a  rea- 
sonable basis  for  its  forward-looking 
statement  and  believes  that  it  has  the 
prediction  In  good  faith  it  may,  never- 
theless, be  subject  to  costly  litigation 
and  exposed  to  enormous  damages  or 
forced  to  settle. 

Companies  are  even  being  sued  for 
not  making  public  statements.  Re- 
cently. Mesa  Airlines,  operating  in  my 


State,  was  sued  because  the  company's 
silence  was  somehow  construed  by  the 
class  action  lawyers  as  having,  adopted 
the  Wall  Street  analysts'  predictions. 
The  company  missed  the  analysts' 
earnings  projection,  the  stock  price 
dropped,  and  the  company  was  sued. 

The  current  safe  harbor  is  too  narrow 
because  it  generally  applies  only  to 
statements  made  In  documents  filed 
with  the  SEC  or  in  annual  reports  to 
shareholders.  The  safe  harbor  affords 
no  protection  to  forward-looking  state- 
ments made  in  communications  with 
financial  analysts,  to  name  just  one 
Important  example. 

I  am  pleased  that  the  SEC  has  re- 
quested Interested  parties  to  present 
alternatives  for  making  the  current 
safeharbor  rules  more  effective.  The 
committee  report  requires  the  SEC  to 
report  their  progress  in  6  months. 

Mr.  President.  I  appreciate  this  op- 
portunity to  discuss  the  major  issues 
addressed  in  this  appropriations  bill, 
and  I  yield  the  floor. 

STATEMENT  ON  THE  COMMERCE.  JUSTICE.  STATE 
APPROPRIATIONS  BILL 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  4603.  the  Commerce,  Justice. 
State  appropriations  bill  and  has  found 
that  the  bill  is  under  its  602(b)  budget 
authority  allocation  by  $230  million 
and  under  its  602(b)  outlay  allocation 
by  $1  million. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Hollings.  and 
the  distinguished  ranking  member  of 
the  Commerce,  Justice,  State  Sub- 
committee, Senator  Domenici,  on  all  of 
their  hard  work. 

Mr.  President.  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  Com- 
merce. Justice,  State  appropriations 
bill  and  I  ask  unanimous  consent  that 
it  be  inserted  in  the  Record  at  the  ap- 
propriate point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMinEE  SCORING  OF  H.R.  4603— 
FISCAL  YEAR  1995  COMMERCE.  JUSTICE,  STATE  AP- 
PROPRIATIONS—SENATE-REPORTED BILL 

IDollarj  in  millions) 


Bill  summary 


Budget 
aullmitu 


Outlays 


Discretionary  totals 

N«w  spenOini  in  bill                      

26.618 

18777 
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„    
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0 
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International  affairs   
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4S 
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Mr.  HOLLINGS.  Mr.  President,  I 
have  a  couple  of  motions  to  make,  but 
prior  thereto,  our  distinguished  col- 
league has  mentioned  the  United  Na- 
tions and  the  matter  of  the  inspector 
general.  We  started  on  this  year's  and 
years  back,  and  I  had  not  had  an  oppor- 
tunity to  confer  with  Senator  Domenici 
but  I  only  momentarily  talked— won- 
dering just  exactly  where  we  were  and 
wondering  about  this  bill  coming  up 
because  I  have  a  similar  concern.  And  I 
have  just  conferred  with  the  Under 
Secretary  of  State.  Richard  Moose, 
who  Is  a  professional.  He  long  since  had 
staff  and  ran  the  Senate  Foreign  Rela- 
tions Committee.  He  has  been  In  the 
private  sector.  He  has  been  in  more 
roles  of  responsibility.  We  are  very  for- 
tunate to  have  him  over  there  admin- 
istering in  large  measure  many  of 
these  programs. 

On  the  inspector  general,  he  related 
how  Secretary  Christopher  and  Ambas- 
sador Albright  got  on  Boutros-Ghali. 
the  distinguished  Secretary  General  of 
the  United  Nations. 

And  finally.  Mr.  President,  on  Tues- 
day they  got  what  we  all  have  been 
asking  for.  They  adopted  in  formal  lan- 
guage the  U.N.  inspector  general.  Sec- 
retary Moose  assured  me  that  it  has  all 
the  features  In  that  motion,  all  the 
independence  for  the  inspector  general. 
He  cannot  be  removed  unilaterally  and 
that  kind  of  thing.  We  have  worked 
with  a  team  from  McKenzle  to  make 
sure  It  was  set  out  just  exactly  right. 
So  I  think  we  have  good  news  on  that 
particular  score. 

With  respect  to  the  Department  of 
State,  it  should  be  mentioned — and  per- 
haps it  could  be  in  some  of  the  amend- 
ments that  may  be  submitted — that  is 
our  front  line  of  defense.  People  do  not 
understand.  It  was  brought  out  in  one 
of  the  amendments  proposed  in  the  full 
Appropriations  Committee  markup  of 
additional  people  to  be  assigned  to  a 
particular  locale  overseas.  Now.  this 
has  gotten  to  be  a  fever  and  a  virus  and 
what  happens  here.  I  mentioned  It 
down  in  'Venezuela.  I  had  recently 
talked  to  the  Ambassador  down  there. 
Jeffrey  Davidow. 

He  was  telling  me  how  he  had  nine 
State  Department  officials  to  admin- 
ister some  141  others  from  the  various 
departments.  I  know.  I  have  the  FAA 
authorization.  And  I  had  to  agree  with 
the  Ambassador.  There  Is  no  reason  for 
an  FAA  assignee  to  be  sent  down  to  Ca- 
racas. He  could  do  his  work,  and  he  had 
been  doing  It  effectively,  there  In 
Miami. 

Similarly,  with  many  of  the  other  de- 
partments. I  could  mention  them.  But 
that  Is  a  pretty  good  practice,  if  you 
want  to  have  the  top  personnel  travel. 
The  Department  of  State  still  has  to 
house  them  and  administer  them.  They 
get  a  little  bit  of  compensation  back 
from  the  State  Department  attache 
and  the  Agriculture  attache.  But  it 
does  not  go  free  of  cost.  We  still  have 
to  pay  in  this  particular  budget. 


There  should  be  a  better  understand- 
ing of  this  particular  problem.  I  under- 
stand that  the  Department  of  State  in 
these  various  roles  Is  working  around 
the  clock  and  at  a  tremendous  dis- 
advantage with  the  devaluation  of  the 
dollar  because,  even  with  the  local  em- 
ployee, they  are  catching  a  bit  trying 
to  make  their  budgets  fit.  We  are  try- 
ing to  be  sensitive  to  that.  Senator  DO- 
MENICI, In  this  particular  regard. 

Mr.  President,  I  have  two  unanimous- 
consent  requests,  one  with  respect  to 
technical  amendments  that  have  been 
cleared  on  both  sides,  and  then  one 
with  respect  to  the  committee  amend- 
ments with  some  five  exceptions. 

AMENDMENT  NO.  2341 

(Purpose:  To  make  technical  corrections  to 
the  bill) 

Mr.  HOLLINGS.  So  let  me  first  send 
to  the  desk  the  technical  amendments 
on  pages  5.  16.  34.  43  and  102  to  correct 
certain  printing  and  drafting  correc- 
tions which  have  been  cleared  on  both 
sides. 

Mr.  President.  I  send  the  amendment 
to  the  desk  and  ask  for  Its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  aisslstant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HOLLINGS]  proposes  an  amendment  numbered 
2341. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5,  line  2,  strike  "provisions" 
through  the  period  at  the  end  of  line  21  and 
insert:  "provisions  of  subpart  I  of  part  E  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  as  amended,  for 
grants  to  States  under  the  Edward  Byrne 
Memorial  State  and  Local  Law  Enforcement 
Assistance  Programs. 

•In  addition,  for  grants,  contracts,  cooper- 
ative agreements,  and  other  assistance  au- 
thorized by  section  106(b>  of  the  Brady  Hand- 
gun Violence  Prevention  Act  of  1993.  Public 
Law  103-159  (107  Stat.  1536).  $100,000,000,  to  re- 
main available  until  expended,  to  upgrade 
criminal  history  records." 

On  page  16,  on  line  13,  after  "$51,695,000"  in- 
sert the  following:  ":  Provided  further.  That 
any  fees  received  in  excess  of  $33,460,000  col- 
lected during  fiscal  year  1995  shall  be  avail- 
able until  expended". 

On  page  34,  on  line  15  after  "1995"  strike 
"and  thereafter  ". 

On  page  43.  on  line  15  after  "$65,468,000"  in- 
sert the  following:  ":  Provided  further.  That 
any  fees  received  in  excess  of  $33,460,000  col- 
lected during  fiscal  year  1995  shall  be  avail- 
able until  expended". 

On  page  102.  on  line  8  after  "from"  Insert 
the  following:  "a  child  under  the  age  of  sev- 
enteen, or  ". 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  for  the  adoption  of 
these  technical  amendments. 

The  PRESIDING  OFFICER.  Is  there 
debate? 

Mr.  DOMENICI.  I  have  no  objection. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina. 

The  amendment  (No.  2341)  was  agreed 
to. 

COMMITTEE  AMENDMENTS.  WITH  EXCEPTIONS. 
AGREED  TO  EN  BLOC 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendments  to  H.R.  4603  be  considered 
and  agreed  to  en  bloc,  with  the  excep- 
tion of  amendments  appearing  on  page 
50,  lines  6  through  7;  page  85,  line  5 
through  line  23;  page  94,  line  2  through 
line  7:  page  96,  line  14:  page  99,  line  9 
through  line  23  on  page  103:  provided, 
that  no  points  of  order  are  waived 
thereon,  and  that  the  measures,  as 
amended,  be  considered  as  original  text 
for  the  purpose  of  further  amendment. 

Mr.  DOMENICI.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Hearing 
no  objection,  the  amendments  are 
agreed  to. 

Mr.  ROLLINGS.  Mr.  President,  we 
want  to  talk  for  just  one  second  about 
the  urgency,  and  ask  for  the  coopera- 
tion of  colleagues. 

I  have  here  a  letter  from  the  U.S. 
Small  Business  Administration.  It  is 
from  Administrator  Erskine  Bowles. 

I  ask  unanimous  consent  the  letter 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SMALL  BUSINESS  ADMINISTRATION. 

Washington.  DC.  July  20.  1994. 
Hon.  Ernest  Hollings. 
Cfiairman.  Subcommittee  on  Commerce.  Justice, 
State,  the  Judiciary,  and  Related  Agencies. 
Committee  on  Appropriations.  U.S.  Senate. 
Washington.  DC. 

Dear  Mr.  Chair.man:  I  am  writing  regard- 
ing the  Small  Business  Administration's 
(SBA)  request  for  supplemental  funds  for  dis- 
aster assistance  loans  and  program  adminis- 
tration. The  Administration  submitted  a  re- 
quest to  the  Congress  for  supplemental  disas- 
ter funds  to  enable  SBA  to  meet  the  continu- 
ing needs  of  victims  of  the  Northrldge,  Cali- 
fornia earthquake.  This  natural  disaster  has 
greatly  exceeded  all  original  projections  of 
the  number  of  loans  and  the  level  of  adminis- 
trative support  required. 

The  House  has  attached  that  supplemental 
request  to  Its  FY  1995  Appropriations  Bill. 
H.R.  4603  and,  the  Senate  Is  In  agreement 
with  the  House.  Since  both  the  House  and 
the  Senate  appear  to  be  In  agreement  to  In- 
clude $400  million  for  SBA's  disaster  assist- 
ance program,  I  am  requesting  any  action 
you  can  take  to  help  expedite  the  FY  1995 
Appropriations  Bill. 

We  are  now  at  a  critical  point  In  meeting 
the  needs  of  these  disaster  victims.  We  need 
to  be  able  to  assure  continued  funding  of  the 
program  or  we  will  have  to  begin  planning  to 
reduce  and  eventually  cease  disaster  assist- 
ance for  the  remainder  of  FY  1994.  The  re- 
cent flooding  In  Georgia.  Alabama,  and  Flor- 
ida has  created  an  additional  demand  on  the 
program,  and  we  now  project  that  disaster 
loan  funds  will  be  completely  exhausted  by 
mid-August. 

I  would  be  happy  to  discuss  the  urgency  of 
this  request  at  your  convenience,  or  provide 


additional  information  to  assist  In  your  de- 
liberations. 

Sincerely, 

ERSKINE  B.  Bowles, 

Administrator. 

Mr.  HOLLINGS.  Mr.  President,  two 
things:  One.  the  most  important,  of 
course,  is:  "We  are  now  at  a  critical 
point."  says  Administrator  Bowles,  "in 
meeting  the  needs  of  these  disaster  vic- 
tims." 

He  talks  in  the  early  part  of  the  let- 
ter about  how  we  provide  it.  But  he 
says: 

We  are  now  at  a  critical  point  In  meeting 
the  needs  of  these  disaster  victims.  We  need 
to  be  able  to  assure  continued  funding  of  the 
program  or  we  will  have  to  begin  planning  to 
reduce  and  eventually  cease  disaster  assist- 
ance for  the  remainder  of  FY  1994.  The  re- 
cent flooding  In  Georgia,  Alabama,  and  Flor- 
ida has  created  an  additional  demand  on  the 
program,  and  we  now  project  that  disaster 
loan  funds  will  be  completely  exhausted  by 
mid-August. 

That  is  by  Erskine  Bowles,  who,  inci- 
dentally, is  an  outstanding  adminis- 
trator. I  have  been  through  a  dozen  of 
them.  He  is  really— I  use  the  word 
"professional"  again,  but  there  is  no 
better  word.  He  has  been  in  the  loan 
business  and  the  banking  business.  He 
understands  it  way  better  than  any- 
body here  in  the  Congress.  And  it  is 
real. 

I  will  momentarily  yield. 

The  distinguished  Senators  from 
Georgia.  Senators  NUNN  and 
COVERDELL.  of  course.  were  anxious.  I 
think  we  may  shortly  have  an  amend- 
ment. But  I  think  this  takes  care  of 
the  colloquy,  because  there  is  a  serious 
concern  there  that  we  move. 

But  you  can  see  that  unless  we  move 
this  bill,  which  we  have  to  get  to  con- 
ference and  get  the  conference  report 
back  before  early  August,  they  will  run 
out  of  money.  And  then  we  will  all  be 
home,  and  everybody  will  be  talking 
about,  "Yes.  Washington  has  gone  off 
on  a  vacation  talking  about  how  they 
are  going  to  help  and  help,  and  they  did 
not  attend  to  their  business  before 
they  left  town." 

So  at  least  the  five  amendments  that 
were  recently  accepted.  I  hope  the 
sponsors  of  those  amendments  will 
please  come  to  the  floor.  We  are  ready 
to  receive  them. 

I  yield  the  floor. 

Mr.  DOMENICI.  Frankly.  I  was  un- 
aware of  the  letter. 

Mr.  HOLLINGS.  We  just  got  it. 

Mr.  DOMENICI.  I  would  like  a  copy 
for  my  record. 

Mr.  President,  let  me  say  that  I  hope 
the  distinguished  Senator  from  Georgia 
presented  amendments  to  take  care  of 
this  problem. 

As  I  understand  it.  we  appropriated 
for  the  SBA  for  emergency  loans  for 
the  earthquake  disaster  $400  million, 
which  triggered  and  permits  about  $1.8 
billion.  All  of  this,  the  $400  million  is 
not  within  the  caps  under  the  Budget 
Act   because   it  is  emergency   money. 


The  President  asks  for  it  as  an  emer- 
gency. We  send  it  to  him  as  an  emer- 
gency. Frankly.  I  think  it  fits  the  defi- 
nition anyway  you  look  at  the  defini- 
tion of  emergency  under  the  Budget 
Act.  It  fits.  For  those  who  wonder 
whether  it  all  goes  to  emergency  or 
whether  it  can  be  used  for  SBA  normal 
purposes.  b.v  definition  these  are  emer- 
gency SBA  loans,  guarantees,  and  oth- 
erwise. 

So  whatever  the  reasonable  amount 
is — and  hopefully  our  friends  from 
Georgia  will  come  down  here  and  dis- 
cuss it  with  us — speaking  for  this  Sen- 
ator and.  I  am  sure,  for  this  side,  we 
are  going  to  be  supportive  of  this  and 
anxiously  await  presentation  of  the 
amendment. 

I  note  the  Senator  from  Texas  is  on 
the  floor.  I  assume  that  he  has  an 
amendment. 

I  wonder  if  I  could  take  1  minute  be- 
fore the  Senator  from  Texas  proceeds. 

Mr.  President,  while  I  have  the  floor. 
I  thought  I  might,  since  both  the  chair- 
man and  myself  have  been  talking 
about  crime  money  in  this  bill,  just 
recap  for  one  moment  the  money  in 
this  bill  that  is  for  local  law  enforce- 
ment. 

There  is  $423  million  for  the  Byrne 
grants.  That  all  goes  to  local  commu- 
nities, and  it  is  a  $65  million  increase. 
The  President  originally  thought  we 
did  not  need  this.  I  think  it  is  urgent 
and  very  good  in  terms  of  our  helping 
our  cities,  counties,  and  States:  $100 
million  for  drug  enforcement.  Clearly, 
our  States  are  asking  that  we  provide 
some  resources  to  help  them  alleviate 
caseload,  and  this  is  going  to  do  that: 
$86  million  for  Violence  Against 
Women  Act  grants,  and  that  is  State 
and  local:  $40  million  for  the  Commu- 
nity Schools  Program.  That  is  one  of 
the  prevention  programs  that  was 
adopted  in  the  Senate  crime  bill  that 
passed.  This  gets  us  started  using  pub- 
lic property,  particularly  our  schools, 
as  a  community— communities  at  large 
using  that  for  after-school  and  week- 
end activities  for  our  young  people. 
And  there  is  $175  million  for  State  and 
regional  prisons,  including  boot  camps: 
and.  yes.  $100  million  in  grants  to 
States  to  implement  the  Brady  law. 

So  I  think,  even  though  we  have 
beefed  up  our  Federal  crime  prevention 
activities,  we  have  shown  a  significant 
concern  for  local  areas  where  the  fights 
are  really  in  the  trenches  and  right 
there  on  the  streets  and  byways  by  this 
additional  amount  of  resources  for 
them. 

I  yield  the  floor. 

Mr.  HOLLINGS.  Mr.  President,  since 
publishing  the  Committee  Report  103- 
309.  accompanying  H.R.  4603.  we  have 
found  several  errors.  This  statement  is 
intended  to  correct  these  sections  of 
the  report  as  follows: 

First,  on  page  52.  regarding  the  Fed- 
eral Communications  Commission  and 
Low  Earth  Orbit  Technology,  the  adop- 
tion  of  the   report  and   order   in   this 
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docket  should  be  October  15,  1994,  rath- 
er than  October  1,  1994,  as  currently  ap- 
pears in  the  report; 

Second,  on  page  52,  regarding  Federal 
Communications  Commission  prohibi- 
tions, the  section  of  the  Code  of  Fed- 
eral Regulations  cited  should  be 
73.3555(d)  as  appears  in  the  bill  rather 
than  73.3555(c)  as  currently  appears  in 
the  report: 

Third,  on  page  59,  in  the  table  regard- 
ing NIST  extramural  research,  the 
President's  budget  request  for  manu- 
facturing extension  centers  should  be 
$38,065,000.  not  $37,105,000  as  currently 
appears  in  the  report,  and  the  total  for 
the  budget  request  for  the  entire  ac- 
count should  be  $518,960,000  not 
$518,000,000  as  currently  appears  in  the 
report. 

Fourth,  on  page  78,  regarding  NOAA 
construction,  the  report  should  note 
that  the  Committee  has  recommended 
including  House  bill  language  regard- 
ing meteorological  sciences  at  Florida 
State  University  and  weather  service 
property  at  Clovis.  CA;  it  has  not  been 
proposed  for  deletion  as  is  currently 
noted  in  the  report; 

Fifth,  on  page  122.  regarding  the  De- 
partment of  State  immigration  initia- 
tive/controlling borders,  the  report 
should  read  "while  the  Department  of 
State's  role  has  been  overlooked"  rath- 
er than  "which  the  Department  of 
State's  role  has  been  overlooked"  as 
currently  appears  in  the  report. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  advised  that  there  are  amend- 
ments pending. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendments  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  first  committee  amendment  is 
set  aside. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  this  amend- 
ment to  the  committee  amendment  be 
in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2342  TO  EXCEPTED  COMMITTEE 
AMENDMENT  ON  PAGE  85 

(Purpose:  To  prohibit  the  Legal  Services  Cor- 
poration from  using  taxpayer  funds  to  un- 
dermine welfare  reform) 
Mr.   GRAMM.   Mr.   President.   I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The      PRESIDING     OFFICER.     The 
Clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Texas  [Mr.  Gramm]  pro- 
poses an  amendment  numbered  2342. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  Committee  amendment  beginning 
on  page  85,  line  5;  after  the  word 
"$400,000,000;",  insert  the  following: 

Provided.  That  none  of  the  funds  appro- 
priated in  this  Act  made  available  by  the 
Legal  Services  Corporation  may  be  made  di- 
rectly or  indirectly  available  to  any  grantee 
to  file  or  maintain  in  any  Federal  or  State 
court  any  action  that  would  have  the  effect 
of  nullifying  any  provision  of  Federal  or 
State  law  which  seeks  to  reform  welfare;". 

Mr.  GRAMM.  Mr.  President,  this  is  a 
very,  very  simple  amendment.  The 
amendment  says: 

None  of  the  funds  appropriated  in  this  act 
made  available  to  the  Legal  Services  Cor- 
poration may  be  made  directly  or  Indirectly 
available  to  any  grantee  to  file  or  maintain 
m  any  Federal  or  State  court  any  action 
that  would  have  the  effect  of  nullifying  any 
provision  of  State  or  Federal  law  which 
seeks  to  reform  welfare. 

Mr.  President,  basically,  let  me  out- 
line a  case  I  am  trying  to  deal  with  and 
talk  about  what  I  perceive  to  be  the 
philosophical  issue  involved  here,  talk 
about  the  nature  of  the  suit  that  this 
amendment  is  directed  at.  and  then  I 
will  yield  the  floor  and,  hopefully,  this 
can  be  a  very  short  debate. 

There  has  always  been  a  debate  about 
what  Legal  Services  is  trying  to  do.  As 
I  look  at  the  statute  and  listen  to 
many  of  its  proponents,  the  argument 
is  made  that  the  Legal  Services  Cor- 
poration is  supposed  to  provide  funding 
for  poor  people  to  carry  out  their  legal 
functions  related  to  their  everyday  life, 
principally  in  areas  related  to  con- 
tracts, dealings  with  landlords,  and 
their  interpersonal  relationships  that 
ultimately  end  up  in  court,  such  as  di- 
vorce. 

We  have  always  had  a  very  difficult 
time  differentiating  between  those 
functions  and  the  Legal  Services  Cor- 
poration being  engaged  in  promoting  a 
political  agenda  at  taxpayers'  expense. 
I  want  to  make  it  very  clear,  Mr.  Presi- 
dent, that  if  somebody  wants  to  file  a 
lawsuit  opposing  welfare  reform,  this  is 
a  free  country  and  they  ought  to  have 
a  right  to  do  it.  What  my  amendment 
says  is  that  you  cannot  do  it  with  tax- 
payer funding  under  Legal  Services. 

Here  are  the  facts:  On  December  1, 
1993,  five  federally  funded  legal  services 
organizations  sued  the  U.S.  Govern- 
ment and  the  New  Jersey  Department 
of  Health  and  Human  Services  in  the 
U.S.  District  Court  of  New  Jersey,  try- 
ing to  overturn  New  Jersey's  welfare 
reform  program.  Basically,  what  I  am 
trying  to  do  is,  beginning  in  October 
when  this  new  funding  goes  into  effect, 
I  want  to  deny  funding  for  that  purpose 
and  for  any  similar  lawsuit. 

Basically,  this  New  Jersey  law,  which 
Is  called  the  Family  Development  Act, 
does  something  that  the  President  has 
proposed  for  welfare  reform  in  America 
that  many  Members  of  both  the  House 
and  the  Senate  favor.  And  that  is  New 


Jersey's  Family  Development  Act, 
which  was  passed  in  1992,  contains  a 
provision  that  denies  increased  AFDC 
welfare  benefits  for  a  child  that  was 
conceived  while  the  mother  was  on  wel- 
fare. It  does  not  deny  payment  for  ex- 
isting children  or  children  conceived 
prior  to  this  welfare  bill  passing  in  New 
Jersey.  But  what  the  New  Jersey  law 
says  is  that,  on  a  prospective  basis,  if  a 
child  is  conceived  while  the  mother  is 
on  welfare — and  certainly  any  person 
has  a  right  in  America  to  conceive  a 
child  if  they  choose  to  do  it:  it  is  a  free 
country— what  the  New  Jersey  law  said 
was  that  we  are  not  going  to  give  you 
more  welfare  for  doing  it.  They  are  not 
proposing  taking  away  welfare  bene- 
fits, but  they  are  saying  we  are  not 
going  to  continue  to  subsidize  the  birth 
of  children  under  the  welfare  law. 

This  is  very  important,  Mr.  Presi- 
dent, because  Arkansas,  California, 
Georgia,  and  Wisconsin  have  all  gotten 
waivers  from  the  Federal  Government 
so  that  they  can  engage  in  exactly  this 
kind  of  activity. 

So  what  I  am  trying  to  do  is  basi- 
cally say  this:  If  somebody  wants  to  go 
out  and  file  a  lawsuit  against  New  Jer- 
sey, or  if  somebody  wants  to  file  a  law- 
suit against  the  Federal  Government 
saying  you  cannot  reform  welfare,  you 
cannot  in  welfare  make  people  go  to 
work,  you  cannot  in  welfare  refuse  to 
give  additional  subsidies  in  rewarding 
people  for  having  additional  children: 
they  have  every  right  to  do  that.  It  is 
a  free  country,  and  they  have  every 
right  to  do  it.  What  I  am  saying  in  this 
amendment  is  that  I  am  trying  to  pre- 
vent them  from  taking  the  taxpayers' 
money  to  fund  their  effort  to  basically 
circumvent  the  will  of  the  American 
people,  which  has  been  manifested  in  a 
welfare  reform  law  in  New  Jersey  and 
which,  if  we  do  get  to  welfare  in  the 
Congress— and  I  hope  we  will— it  will 
become  the  national  law  of  the  land. 

It  can  make  no  sense,  Mr.  President, 
for  the  American  people  to  want  to  re- 
form welfare  and  for  us  to  be  taking 
tax  money  from  those  same  people  and 
have  that  tax  money  be  used  to  try  to 
overturn  the  very  laws  that  they  want 
to  see  adopted. 

I  could  go  into  the  arguments  made 
in  these  lawsuits.  They  argued  that  the 
law  is  arbitrary  and  capricious.  They 
argued  that  the  law  is  tantamount  to 
compulsory  family  planning.  They  ar- 
gued that  to  set  work  requirements 
and  to  refuse  to  give  additional  bene- 
fits for  additional  children  makes  wel- 
fare recipients  unwilling  human  sub- 
jects in  a  research  experiment. 

Well.  Mr.  President,  I  personally  be- 
lieve all  these  arguments  are  ridicu- 
lous. But  the  point  is.  if  they  want  to 
file  this  lawsuit,  let  them  do  it.  but  let 
them  do  it  with  their  money.  I  person- 
ally believe  that  unless  we  stop  these 
kinds  of  lawsuits,  we  are  going  to  to- 
tally undermine  the  public's  support 
for   the   Legal   Services  Corporation.   I 
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have  to  admit  that  we  have  pretty 
well,  based  on  what  I  have  seen  the 
Legal  Services  Corporation  do,  had  the 
effect  of  undermining  my  support  for 
Legal  Services.  But  I  believe  this  is  ex- 
actly the  kind  of  thing  that  the  Amer- 
ican public  finds  very  distasteful. 

What  I  am  trying  to  do  is  to  focus 
Legal  Services  on  the  function  which 
the  American  people  perceived  it  was 
carrying  out,  which  is  helping  poor 
people  by  providing  them  the  ability  to 
have  the  legal  services  they  need  in 
carrying  out  their  everyday  life.  But 
funding  lawsuits  to  try  to  overturn 
welfare  reform  in  the  State  of  New  Jer- 
sey is  not  what  the  public  had  in  mind 
with  Legal  Services.  It  is  something 
that  I  am  adamantly  opposed  to.  When 
we  now  have  States  like  Arkansas. 
California,  Georgia,  and  Wisconsin  that 
are  trying  to  do  the  same  thing,  I 
think  it  is  important  that  we  not  allow 
the  taxpayers'  money  to  be  squandered 
In  trying  to  fight  the  will  of  the  tax- 
payers. 

I  remind  my  colleagues,  in  closing, 
that  we  are  going  to  pass  a  very  simi- 
lar law— it  seems  to  me,  if  I  listen  to 
the  President,  if  I  listen  to  my  Repub- 
lican colleagues,  and  listen  to  my 
Democratic  colleagues— and  we  are 
going  to  have  a  mandatory  work  re- 
quirement. I  think  the  probabilities  are 
very  high  at  the  Federal  level  that  we 
are  going  to  set  some  limits  on  the 
ability  of  people  to  acquire  more  wel- 
fare benefits  by  having  more  children. 
And  when  we  are  trying  to  do  this,  in 
promoting  the  public  interest,  it  can- 
not be  wisdom  to  fund  groups  who  pro- 
mote a  political  agenda  that  is  against 
the  will  of  the  vast  majority  of  the  peo- 
ple, at  the  expense  of  the  people  who  do 
the  work,  pay  the  taxes,  and  pull  the 
wagon  in  America. 

So  I  submit  this  amendment.  I  am 
very  hopeful  it  will  be  adopted.  I  hope 
It  will  become  the  law  of  the  land. 

I  am  sure  there  are  many  supporters 
of  the  Legal  Services  Corporation  who 
will  oppose  it,  but  I  personally  believe 
that  amendments  like  this  will  guaran- 
tee that  the  Legal  Services  Corpora- 
tion gets  more  funding  in  the  future 
than  it  would  have  gotten  if  amend- 
ments like  this  end  up  being  rejected. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Caro- 
lina. 

Mr.  ROLLINGS.  Mr.  President,  let 
me  ask  the  distinguished  Senator  from 
Texas  with  respect  to  his  amendment 
by  way  of  what  I  have  in  my  own  mind. 
But  let  me  see  what  the  Senator  had  in 
his  mind  when  he  said  "or  indirectly 
available."  What  is  the  occurrence  of 
moneys  of  the  Legal  Services  Corpora- 
tion becoming  Indirectly  available  of 
these  moneys  we  appropriate? 

Mr.  GRAMM.  Mr.  President,  let  me 
give  you  an  example.  Let  us  say  that 
you  had  this  facility— well,  I  better 
not. 


What  I  am  saying  Is  this:  If  the  Legal 
Services  Corporation  grants  one  of 
these  entities  money,  that  entity  re- 
ceiving the  money  cannot  take  any 
money  it  has  and  go  out  and  file  this 
suit,  because  the  problem  you  run  into 
is  that  these  entities  are  funded  in  two 
ways,  both  by  the  taxpayer  and  by 
gifts. 

So  what  you  end  up  with  is  sort  of 
like  you  have  this  facility,  and  they 
say,  "Well,  we  do  not  sell  alcohol 
here,'  and  then  you  have  this  room  in 
the  back  that  is  rented  out  to  someone 
else  and  they  are  selling  whiskey  in 
there.  They  say.  "Well,  wait  a  minute. 
That  is  their  room  in  the  back  but  up 
here  in  the  front  we  are  not  doing  It." 

All  I  am  saying  Is  that  in  that  anal- 
ogy I  do  not  want  the  whiskey  in  the 
house.  If  the  taxpayer  is  going  to  pro- 
vide assistance,  one  of  the  things  they 
have  to  decide  if  they  want  this  tax- 
payer funding  is  that  they  are  not 
going  to  engage  in  this  type  of  activ- 
ity—and this  is  very  narrowly  de- 
fined—of filing  lawsuits  in  State  and 
Federal  courts  to  oppose  welfare  re- 
form. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished colleague. 

Mr.  President,  if  there  is  any  opposi- 
tion to  this  amendment.  I  hope  mo- 
mentarily they  will  hasten  to  the  floor, 
because  I  know  the  distinguished  Sen- 
ator from  New  Mexico  looks  with  favor 
on  the  amendment. 

As  reluctant  as  I  am  to  look  with 
favor  on  the  amendment  coming  from 
the  Senator  from  Texas— and  the  dis- 
tinguished Senator  from  Texas  came  to 
South  Carolina  6  times  and  said  they 
ought  to  get  rid  of  me  year  before  last, 
and  I  sort  of  hesitated  agreeing  with 
him  on  anything— I  have  to  agree  with 
him  on  this. 

I  just  listened.  You  have  the  Hawaii 
plan.  Let  us  say  they  have  small  busi- 
ness mandates  In  Hawaii.  Should  they 
go  to  legal  services  and  sue  the  State 
of  Hawaii  because  they  do  not  like 
their  health  plan?  You  have  Oregon 
with  a  plan.  The  States  are  now  trying 
to  get  exemptions  for  the  payment  of 
Medicaid  to  cut  back  on  the  expenses 
of  Medicaid,  and  incidentally  they  are 
working  and  have  gotten  waivers  from 
the  Department  of  Health  and  Human 
Services. 

So  in  that  light,  you  are  back  to  the 
States  being  the  incubator  of  the  Fed- 
eral policy  in  testing  various  policies 
to  see  their  workability,  their  effec- 
tiveness and  the  economy  thereof. 

The  Federal  system  really  calls  for 
it.  As  to  the  legal  services,  I  was  here, 
and  we  had  a  difficult  time  under 
President  Nixon  because  at  that  par- 
ticular time  when  we  first  started  they 
were  paying  the  legal  services  to  every- 
body who  would  stand  on  the  steps  out- 
side and  tell  us  what  a  bunch  of  mur- 
derers and  killers  we  were  in  here  in 
the  Senate,  and  we  certainly  were  not 
going  to  have  the  stupidity  of  financ- 


ing folks  to  come  up  and  tell  us  how 
stupid  we  were  or  how  we  were  mur- 
derers. 

So  getting  right  to  the  point,  the  dis- 
tinguished Senator  says  that  any  Fed- 
eral or  State  court  action  would  nullify 
any  Federal  or  State  law.  If  you  want 
to  nullify  the  Federal  law  or  State  law, 
the  entity  Is  here,  the  national  Con- 
gress or  the  State  legislature,  and  let 
us  do  it  at  that  particular  level.  But  let 
us  not  finance  lawyers  to  get  Into  that. 

We  have  enough  demand  on  legal 
services  and  we  restricted  It  at  that 
time.  I  remember  Senator  Javlts  was 
the  leader  in  the  initiative.  And  we  had 
to  finally  put  restrictions,  because  I 
served  on  this  subcommittee  for  years, 
and  we  had  restricted  to  landlord  and 
tenant  cases,  employment  cases,  do- 
mestic cases  and  a  few  of  them,  and 
now  we  are  Into  consumer  cases,  in- 
come maintenance,  housing,  family 
law,  health  and  employment,  individ- 
ual rights,  juveniles,  education.  That  is 
all  for  the  individuals. 

But  if  we  do  not  like  a  law,  there  is 
enough  money  being  spent  by  the  tax- 
payers now  to  attack  the  law  in  the 
regular  normal  course  of  events 
through  the  legislatures,  through  the 
Congress,  and  various  other  lawyers 
that  maybe  feel  like  they  have  been 
prejudiced  by  it. 

So  I  think  it  is  a  valid  and  a  good 
amendment,  and  I  think  the  distin- 
guished Senator  from  Texas  Is  correct. 
I  am  ready  to  accept  the  amendment, 
and  maybe  this  is  the  way  to  test  Mem- 
bers coming  to  the  floor  because  if  you 
accept  It,  I  say  to  the  Senator  from 
New  Mexico,  we  will  have  accepted  It 
in  the  next  few  minutes  and  maybe 
later  on  they  will  hasten  to  the  Cham- 
ber and  they  cannot  come  and  com- 
plain. 

Mr.  DOMENICI.  Mr.  President.  I  sum- 
marize my  position  in  this  way:  I  can- 
not conceive  that  the  Board  of  Direc- 
tors, the  Chairman  of  the  Board,  and 
the  current  President  of  the  Legal 
Services  Corporation  knew  that  the 
money  was  being  spent  this  way.  To- 
gether, they  set  the  policy,  and  I  be- 
lieve they  should  welcome  this  amend- 
ment. 

Frankly,  it  is  very  narrowly  drafted, 
as  the  distinguished  Senator  from 
Texas  said.  We  are  not  engaged  here  to- 
night in  a  big  philosophical  debate 
about  how  to  use  legal  aid  money. 
What  we  do  know  Is  there  are  plenty  of 
deserving  legal  aid  cases  that  go  un- 
funded. And  we  have  in  the  State  of 
New  Jersey  a  case  of  taxpayer's  money 
being  used  to  challenge  the  very  law 
proposed  by  the  legislature  and  the 
Governor.  And  frankly,  I  just  think  it 
is  not  a  very  prudent  thing  for  groups 
funded  by  the  Legal  Services  Corpora- 
tion to  do.  It  Is  not  very  wise. 

I  would  hope  that  the  national  Board 
that  governs  LSC  would  already  be  on 
notice  from  the  hearings  we  held  and 
the    presentation    the    Senator    from 


Texas  made  in  committee.  I  would 
hope  that  my  sensitivity  about  this  Is 
right,  and  that  the  LSC  Board  have  al- 
ready set  In  motion  some  procedure  to 
inhibit  the  use  of  LSC  money  for  this 
case  anyway,  even  if  we  did  not  con- 
sider this  amendment  tonight.  But  I 
think  It  sends  an  appropriate  signal, 
and  I  have  no  objection,  and  nobody 
has  advised  me  to  object  for  anyone  on 
this  side.  If  there  is  a  Republican  Sen- 
ator who  wants  me  to  object,  I  have 
not  heard  from  them.  I  have  no  objec- 
tion to  accepting  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate  on  the 
amendment? 

Mr.  GRAMM.  Mr.  President.  I  would 
like  a  rollcall  vote  on  this,  but  I  do  not 
see  any  need  to  do  it  now.  What  I  would 
like  to  do  is  to  offer  to  see  if  I  could 
get  the  vote  ordered  and  then  let  it 
occur  after  the  next  vote,  and  then  in 
the  interim  If  someone  who  did  not 
know  about  the  amendment  wanted  to 
come  over  and  say  something  about  it, 
it  would  give  them  an  opportunity  to 
do  it,  and  if  my  trusty  staff  member 
believes  it  merits  a  response.  I  can 
come  back.  But  I  do  not  want,  since 
the  bill  is  now  moving,  and  it  is  not  my 
objective  to  try  to  have  a  vote  at  this 
moment. 

So  what  I  would  like  to  do  is  ask 
unanimous  consent  that  the  vote  on 
this  amendment  occur  immediately 
after  the  next  vote  that  is  ordered  un- 
less Senators  would  like  to  move 
things  along  by  having  a  vote  now.  I 
am  just  trying  to  accommodate  Sen- 
3.tors 

Mr.  HOLLINGS.  Mr.  President.  I  join 
in  the  request.  I  am  just  notified  that 
one  of  our  distinguished  colleagues  is 
momentarily  at  the  White  House  and  is 
on  the  way.  I  think,  returning.  But  let 
us  set  it  aside  and  see  if  there  is  some- 
thing else. 

Does  the  Senator  from  Alabama  want 
to  talk  on  this  amendment? 

Mr.  SHELBY.  Not  on  this  amend- 
ment. I  have  an  amendment. 

Mr.  HOLLINGS.  All  right. 

Mr.  GRAMM.  Mr.  President,  may  I 
ask  for  the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  Sen- 
ator's request? 

Without  objection,  it  is  so  ordered. 

The  question  on  the  Gramm  amend- 
ment No.  2342  to  the  committee  amend- 
ment on  page  85,  line  5,  will  occur 
under  the  provisions  of  the  unanimous 
consent  agreement. 

Mr.  DOMENICI.  I  was  going  to  ask 
about  second-degree  amendments,  but  I 
am  mistaken.  This  is  a  second-degree 
amendment,  so  it  Is  not  amendable. 

Mr.  HOLLINGS.  Mr.  President,  to 
clarify  an  understanding  on  the  par- 
liamentary procedure.  It  could  be  that 


someone  would  want  to  move  to  table. 
Could  you  say  "on  or  in  relation"  to 
your  amendment? 
Mr.  GRAMM.  I  have  no  objection. 
Mr.   HOLLINGS.   I  ask   that  the  re- 
quest be  modified  accordingly. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Chair  would  note  for  the  benefit 
of  anyone  who  may  be  contemplating 
offering  business  here  that  the  pending 
question  Is  the  committee  amendment 
on  page  85,  line  5. 

Mr.  HOLLINGS.  Mr.  President,  I  un- 
derstand our  distinguished  colleague 
from  Minnesota  wishes  to  be  heard  on 
the  Gramm  amendment.  We  appreciate 
his  promptness  in  coming  to  the  floor 
so  it  can  be  debated. 

Let  me  yield  the  floor  to  the  distin- 
guished Senator.  I  yield  the  floor. 

Mr.  WELLSTONE.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
South  Carolina. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota  is 
recognized. 
Mr.  WELLSTONE.  I  thank  the  Chair. 
First  of  all,  Mr.  President.  I  want  to 
give  just  a  little  bit  of  context.  And  I 
would  like  to  say  to  my  colleagues  that 
these  remarks  will  be  basically,  with 
the  exception  of  these  charts,  off  the 
top  of  my  head,  because  I  really  just 
now  realized  this  amendment  would  be 
on  the  floor. 

But  just  a  little  bit  of  background  on 
welfare,  since  I  think  this  amendment 
has  a  lot  to  do  with  cultural  stereo- 
typing and,  I  believe,  bashing  of  wel- 
fare recipients,  and  I  will  get  to  that  in 
a  moment. 

There  is  so  much  mythology,  Mr. 
President.  The  reason  I  start  out  with 
these  charts  is  to  give  this  discussion 
about  this  amendment  a  little  bit  of 
context.  Unfortunately,  when  we  con- 
stantly hear  about  all  of  the  money 
that  Is  spent  on  welfare,  and  all  of  the 
women  that  could  be  working,  and  all 
the  cheaters  that  are  on  the  rolls,  and 
all  the  rest  of  it.  welfare  mothers  do 
not  exactly  have  the  resources  to  buy 
ads  on  ABC,  CBS,  and  NBC  and  fight 
some  of  these  stereotypes. 

Mr.  President,  actually  when  we  talk 
about  welfare,  we  talk  about  three  cat- 
egories. We  Ulk  the  supplementary, 
the  SSI  program.  And  we  are  now  talk- 
ing about  two  categories  which  com- 
bine aid  for  those  people  who  are  older 
and  low  income  with  those  people  with 
disabilities.  Then  we  talk  about  the 
Aid  to  Families  with  Dependent  Chil- 
dren. That  is  the  program  that  has  gen- 
erated all  of  the  controversy,  the 
AFDC  program. 

Since  1985,  AFDC  spending  for  bene- 
fits and  administration  has  been  less 
than  1  percent  of  all  Federal  outlays. 

In  1970,  Mr.  President,  it  was  1.40  per- 
cent and  now  it  is  less  than  1  percent  of 
all  Federal  outlays. 

Source:  1993  Green  Book.  House  Ways 
and  Means  Committee. 


So  the  argument  is. 

We  really  need  to  get  serious  In  cutting- 
back  on  all  these  welfare  expenditures.  That 
Is  really  what  has  caused  the  deficit.  That  Is 
what  has  run  up  the  annual  deficits.  That  Is 
the  reason  we  have  problems  In  the  economy. 

These  are  the  facts. 
The  second  chart.  Average  Monthly 
Benefits  Per  Family  in  1992  Dollars. 
Mr.  President,  from  1970  to  1992.  the 
value  of  AFDC  benefits  fell  45  percent. 
Let  me  repeat  that,  since  this  amend- 
ment seems  to  be  the  beginning  of  the 
debate  about  welfare  reform  and  since 
we  are  going  to  be  talking  about 
whether  or  not  welfare  recipients  are 
able  to  have  some  representation  vis-a- 
vis  Legal  Services,  and  since  some- 
times I  do  not  think  they  have  very 
good  representation  in  the  Senate. 

Let  me  make  sure  that  colleagues 
understand  this.  I  am  quite  willing  to 
debate  this  point  with  anybody  on  the 
floor. 

From  1970  to  1992.  the  value  of  AFDC 
benefits  fell  45  percent.  Average 
monthly  benefits  per  family  in  1992  dol- 
lars. $388.  Aid  to  Families  with  Depend- 
ent Children— that  is  almost  always 
families  with  one  parent,  almost  al- 
ways a  woman  and  her  children — aver- 
age monthly  benefits,  $388. 

The  argument  is,  "Oh.  we  have  to  do 
something  about  these  welfare  expendi- 
tures. They  are  way  too  high.  We  have 
to  cut  back  on  the  benefits." 

This  is  below  the  official  definition  of 
poverty.  There  is  not  one  State  in  the 
United  States  of  America  that  has  wel- 
fare benefits  even  up  to  what  we  define 
the  poverty  level  income. 

So.  on  the  one  hand,  we  have  a  defini- 
tion of  poverty:  What  amount  of  in- 
come does  it  take  a  family  to  purchase 
a  minimum  amount  of  goods  and  serv- 
ices? And  then,  with  welfare  benefits, 
we  do  not  even  provide  the  benefit  of 
what  we  say  you  need  to  purchase  the 
minimum  amount  of  goods  and  serv- 
ices. 

I  say  to  the  Senator  from  South 
Carolina  and  the  Senator  from  Ala- 
bama, you  figure  out  what  you  need  to 
live  on  for  a  month  for  a  family— $388 
average  monthly  benefit  per  family. 

Total  number  of  AFDC  recipients 
from  1970  to  1993.  adults  and  children. 
The  number  of  AFDC  recipients  as  per- 
cent of  population:  1970.  4.1  percent; 
1993.  4.9  percent. 

You  would  think,  from  all  this  dis- 
cussion that  we  have  heard,  there 
would  be  an  explosion  of  welfare  recipi- 
ents ais  a  percentage  of  population,  as  a 
percentage  of  the  Federal  expenditures, 
or  that  we  have  seen  huge  increases  in 
benefits  of  AFDC  families.  None  of  this 
is  true.  Let  me  repeat  it  again.  None  of 
this  Is  true.  Source:  Green  Book  Over- 
view of  Entitlement  Programs.  House 
Ways  and  Means  Committee. 

Percent  of  poor  children  who  are  on 
AFDC:  In  1970,  it  was  59  percent;  1975, 
up  to  72  percent.  In  1992,  63  percent  of 
the  poor  children  in  the  United  States 
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of  America  are  on  AFDC.  The  AFDC 
program  is  not  even  that  comprehen- 
sive that  it  provides  for  all  the  poor 
children  in  this  country.  One  would 
think,  from  some  of  the  discussion  that 
we  have  had.  that  we  are  spending  huge 
amounts  of  money  on  welfare  recipi- 
ents and  all  we  need  to  do  is  drive  the 
cheaters  off  the  rolls  and  the  slackers 
back  to  work  and  we  would  have  our 
economy  doing  fine  and  no  one  would 
have  to  pay  the  taxes  they  pay. 

But.  as  a  matter  of  fact,  these  women 
and  these  children  constitute  the 
tiniest  percentage  of  our  Federal  ex- 
penditure. But.  Mr.  President,  are  they 
a  convenient  scapegoat.  Do  you  want 
to  know  why?  Because  they  do  not 
have  the  economic  or  political  clout. 
No  better  group  of  people  to  make  the 
scapegoats,  which  is  what  I  think  this 
amendment  is  about. 

Finally,  just  in  case  some  of  my  col- 
leagues would  say.  "Well,  Paul,  you 
talked  about  the  monthly  benefits,  but 
what  if  you  figure  in  food  stamps?" 

AFDC  and  food  stamps,  as  percent  of 
the  poverty  line  for  a  family  of  three. 
1970  to  1993.  Actually  in  1970.  it  was  73 
percent  and  then  in  1985.  it  was  83  per- 
cent. In  1993.  67  percent.  If  you  take  the 
AFDC  average  monthly  benefit  in  our 
country  and  add  food  stamps,  it  does 
not  even  add  up  to  67  percent  of  what 
we.  by  definition,  have  said  a  family 
needs  to  purchase  a  minimum  amount 
of  goods  and  services. 

Now  I  go  to  this  amendment  which. 
as  I  understand  it.  is  an  amendment  to 
prevent  Legal  Services  from  represent- 
ing people  with  regard  to  welfare  re- 
form issues. 

Mr.  President,  why  would  it  be  that 
welfare  recipients— who,  by  the  way 
are  mostly  women  and  children— why 
would  it  be  that  we  would  want  to 
argue,  whatever  our  political  party  af- 
filiation, that  they  should  be  denied 
representation?  I  mean,  the  reason  we 
decided  that  there  was  a  place  for 
Legal  Services  in  our  country  is  we 
made  a  decision— and  I  think  there  is 
bipartisan  support  for  this— that  poor 
people,  since  they  do  not  have  the  eco- 
nomic resources,  and  since  all  too  often 
they  come  out  on  the  short  end  of  some 
of  the  decisions  that  we  make,  since 
they  are  not  exactly  well  represented 
always  in  legislative  bodies— should 
have  access  to  due  process:  access  to 
our  courts.  And  we  know  if  people  have 
a  lot  of  money  they  can  buy  legal  tal- 
ent. They  can  get  the  best  lawyers  to 
represent  them.  So  Legal  Services  was 
a  wonderful  idea.  It  has  had  bipartisan 
support. 

Welfare  recipients,  those  mothers 
and  those  families,  they  are  poor  peo- 
ple, low-income  people.  To  say  that 
they  are  not  entitled  to  legal  represen- 
tation strikes  me  as  being  unconscion- 
able. 

Yes.  it  is  true  that  Legal  Services 
lawyers  will,  from  time  to  time,  chal- 
lenge some  of  the  decisions  that  are 


made  in  legislative  bodies,  be  those  de- 
cisions at  the  State  level  or  the  Fed- 
eral level.  But  that  is  why  we  voted  for 
Legal  Services  in  the  first  place.  I  can- 
not believe  that  this  amendment  is  on 
the  floor  and  I  certainly  hope  my  col- 
leagues will  vote  against  it. 

I  did  not  hear  all  of  the  discussion 
from  the  Senator  from  Texas  and  I 
would  be  pleased,  certainly,  to  engage 
in  any  kind  of  debate  he  wants.  But  I 
take  it  his  argument  was  that  we  rep- 
resent people  individually  but  there  is 
no  place  to  challenge  a  State  law  or 
any  kind  of  welfare  reform  law.  I  would 
say  to  my  friends  that  it  is  those  laws 
that  have  dramatic  consequences  on 
the  lives  of  women  and  children  all 
across  the  country.  Do  we  really  want 
to  say.  through  this  amendment,  that 
these  women  and  these  children  are  not 
going  to  have  Legal  Services  represen- 
tation? I  hope  we  pass  good  welfare  re- 
form. But  what  if  we  pass  welfare  re- 
form legislation  which  is  called  reform 
which  is  punitive?  What  if  it  has  harm- 
ful consequences  on  children?  Are  we 
going  to  deny  mothers  and  children  the 
right  to  Legal  Services  representation? 
Because  they  certainly  are  not  going  to 
have  the  ability  to  go  out  and  purchase 
high-priced  lawyers  to  represent  them. 
Mr.  President.  I  feel  strongly  about 
this  amendment  because  much  of  my 
past  experience,  before  I  was  in  the 
U.S.  Senate,  was  as  a  college  teacher 
but  also  I  did  a  lot  of  community  orga- 
nizing and  did  a  lot  of  work  with  low- 
income  people,  both  rural  and  urban.  1 
can  just  tell  you  that  I  am  horrified— 
and  that  is  the  correct  word— I  am  hor- 
rified about  some  of  the  stereotypes  of 
these  women  and  children. 

Some  people  think  that  you  have 
families  of  8  or  9  children.  By  the  way. 
I  think  large  families  are  wonderful  for 
those  people  who  make  those  decisions. 
I  would  not  speak  against  a  large  fam- 
ily for  any  reason  in  the  world.  It  just 
so  happens  that  the  typical  welfare 
family  I  think  is  two  children— two 
children.  You  would  think  that  these 
women  do  not  want  to  work:  75  percent 
of  the  welfare  mothers  in  this  country 
within  2  years  go  to  work.  Do  you 
know  what  then  happens.  I  say  to  my 
colleagues?  Many  of  them  go  back  to 
welfare.  Do  you  know  why?  Because 
the  combination  of  not  being  able  to 
afford  child  care,  and  jobs  that  do  not 
pay  high  enough  wages,  and  then  the 
health  care  costs  that  they  now  incur 
that  they  did  not  incur  with  Medicare, 
make  them  worse  off. 

I  say  to  my  colleagues,  sometimes 
legislative  bodies — and  we  have  had  a 
history  of  this— have  passed  welfare 
laws  that  have  been  punitive,  that  have 
essentially  been  a  violation  of  the  14th 
amendment:  Equal  protection  under 
the  law.  When  that  happens— and  I  cer- 
tainly hope  it  will  not  happen— but  if  it 
does  happen,  we  do  not  want  to  deny  a 
group  of  citizens  the  right  to  have  law- 
yers representing  them.  And  for  these 


women  and  these  children.  Legal  Serv- 
ices lawyers  are  the  only  lawyers  that 
are  going  to  be  able  to  represent  them 
because  they  sure  are  not  going  to  be 
in  a  position  to  hire  the  kind  of  law- 
yers that  people  with  the  economic 
means  can  hire. 

This  amendment  is  mistaken.   This 
amendment  in  and  of  itself  is  punitivr 
This   amendment   undercuts   the   ve; 
reason  we  have  such  bipartisan  support 
for  Legal  Services  in  our  Nation.  I  hope 
my   colleagues  will   not  support   this 
amendment. 
I  yield  the  floor. 

Mr.  ROLLINGS.  Mr.  President,  I 
have  the  greatest  respect  for  the  Sen- 
ator from  Minnesota.  What  happened  is 
not  about  welfare  recipients.  It  is 
about  the  State  of  New  Jersey.  The 
State  of  New  Jersey  has  passed  a  wel- 
fare reform  plan.  You  may  agree  or  dis- 
agree. I  may  agree  or  disagree.  But  it 
certainly  was  formally  presented,  de- 
bated, and  everything  else.  I  am  sure 
they  have  people  in  New  Jersey  who 
feel  just  as  strongly  as  the  Senator 
does  about  the  general  welfare  prob- 
lem, the  stereotyping,  and  what  have 
you. 

I  have  been  in  this  field  as  long  as 
any  and  worked  in  it  and  instituted 
Women.  Infants,  and  Children's  feed- 
ing. So  I  feel  with  the  strength  you 
feel,  relative  to  the  stereotyping  of  the 
welfare  recipient  and  the  poor  who 
need  help. 

But  I  do  not  know  of  anything  better 
to  really  cut  off  help  to  them  than  the 
Senator's  approach.  We  have  struggled 
with  Legal  Services  in  administrations 
here.  now.  for  the  past.  12,  13  years. 
They  have  put  in  less  money  and  less 
money.  This  Senator,  as  chairman  of 
this  subcommittee,  has  put  in  more 
money  than  recommended  by  any  ad- 
ministration I  know  for  the  past  13 
years. 

The  distinguished  Senator  from  New 
Hampshire.  Senator  Warren  Rudman. 
worked  in  it  very  strongly.  And  sur- 
prising to  many,  in  a  critical  year  in 
the  early  1980s  when  we  really  were  in 
trouble,  the  program  was  saved  by  a 
wonderful  conservative  Supreme  Court 
Justice.  Justice  Powell.  Lewis  Powell 
came  over  from  Richmond.  "Virginia.  It 
so  happened  that  Legal  Services  was 
started  by  the  American  Bar  Associa- 
tion when  he  was  the  chairman  and 
head  of  it— head  of  the  whole  effort. 

You  are  talking  about  stereotyping. 
You  know  we  were  bleeding  hearts  and 
just  looking  for  things  and  everything 
else,  but  here  we  had  this  most  re- 
spected jurist  and  most  credible  indi- 
vidual to  come  forward.  He  changed  the 
atmosphere  in  the  subcommittee 
markup.  I  will  never  forget  it.  I  had 
just  said.  "We  are  going  to  have  a  hard 
time  saving  it." 

So  I  have  been  In  the  struggles  and  I 
know  the  problem  of  saving  Legal 
Services.  Yes,  there  is  a  feeling  that 
poor  folks  should  have  representation. 


At  the  present  time  we  have  the  Legal 
Services  breakdown,  how  they  receive 
it.  in  the  field  of  consumerism,  income 
maintenance,  housing,  family  law.  em- 
ployment, individual  rights,  juvenile 
cases,  education  cases,  and  otherwise. 
And  that  is  a  pretty  good  breakdown 
for  the  individuals. 

But  when  it  comes  to  a  formal  as- 
sault on  an  act  of  a  State  or  the  Fed- 
eral Government^let  us  assume,  for 
example,  we  pass  this  particular  appro- 
priations bill  and  the  President  signs  it 
into  law.  Let  us  say  that  Legal  Serv- 
ices in  the  Senator's  backyard  or  my 
backyard  does  not  like  the  amount  of 
money  that  they  got.  So  what  they  do 
is  use  their  legal  talent  and  moneys  of 
the  taxpayers  to  sue  the  United  States 
of  America  over  the  State.  Justice. 
Commerce  Department  appropriation. 

If  that  is  the  road  we  are  going  to 
start  down.  I  can  tell  the  Senator,  if  we 
start  down  that,  not  those  pertaining 
individually,  we  are  going  to  have  wel- 
fare reform  and  we  are  going  to  discuss 
the  individual  welfare  recipient— but  I 
am  talking  about  the  State  of  New  Jer- 
sey. They  have  the  right,  title  and  in- 
terest to  pass  their  own  laws,  their  own 
health  reform  laws,  in  this  instance  the 
welfare  reform  laws. 

Whether  I  agree  with  it  or  not.  I  do 
not  think  that  we  are  going  to  have  a 
legal  services  program  if  we  are  going 
to  authorize  the  Legal  Services  lawyer 
entities  to  start  suing  the  different 
States  on  behalf  of  individuals  with  re- 
spect to  the  particular  benefits. 

Mr.  WELLSTONE.  Will  the  Senator 
yield? 

Mr.  ROLLINGS.  Yes.  In  fact.  I  am 
glad  to  yield  totally  because  I  see  now 
the  distinguished  Senator  is  back  from 
the  White  House.  You  folks  debate.  I  do 
not  know  how  strongly  you  feel,  but  I 
feel  just  as  strongly  about  the  Legal 
Services  Corporation.  And  I  can  tell 
you  now.  we  are  not  going  to  save  the 
moneys  or  the  budget  or  this  particular 
program.  There  have  been  all  kind  of 
assaults  on  Legal  Services  every  year, 
and  we  have  it  above  what  has  ever 
been  provided. 

Mr.  WELLSTONE.  The  Senator  from 
South  Carolina  is  somebody  I  enjoy 
working  with  as  much  as  anybody  in 
the  Senate  for  all  sorts  of  reasons.  But 
I  believe  him  when  he  says  he  cares 
about  legal  services  for  poor  people.  I 
do  not  understand  his  argument  in  the 
following  respect: 

What  this  amendment  says,  as  I  un- 
derstand it,  is  that  there  will  not  be 
Legal  Services  representation  on  "wel- 
fare reform  issues." 

See.  the  Senator  might  agree  or  dis- 
agree with  the  challenge  in  New  Jer- 
sey. I  might  agree  or  disagree.  But  that 
is  beside  the  point.  To  adopt  such  an 
amendment  and  to  say  that  when  it 
comes  to  whatever  welfare  reforn.  poli- 
cies are  passed,  welfare  mothers  and 
their  children  cannot  be  represented  by 
Legal  Services  lawyers  in  challenging 


that  policy,  I  think,  takes  the  heart 
and  soul  out  of  what  Legal  Services  is 
about. 

It  is  not  up  to  us  to  decide.  We  do  not 
even  know  what  laws  are  going  to  be 
passed.  Are  we  going  to  say  a  priori, 
before  any  law  is  passed,  that  we  will 
deny  Legal  Services  lawyers  from 
being  able  to  represent  these  families 
in  challenging  this  policy?  That  is  the 
position  you  are  taking. 

Mr.  ROLLINGS.  You  bet  your  boots  I 
am.  The  Senator  got  it  straight,  and 
we  are  going  to  vote  because  what  I  am 
saying  is.  if  you  want  to  attack  these 
policies  and  everything  else  with  these 
kinds  of  funds,  then  they  will  cut  them 
back.  I  can  tell  you  here  and  now.  on 
the  landlord  tenant  cases,  employment 
cases,  individual  domestic  cases— you 
can  go  right  on  down  the  list  of  cases 
that  we  represent  individually. 

But  if  you  want  to  use  the  battery  of 
Legal  Services  lawyers  to  really  go  out 
to  clients  and  the  clients  not  coming  in 
and  saying.  "I  am  in  trouble,"  but  the 
lawyers  are  going  out  and  saying.  "We 
don't  like  the  policy  of  the  State  of 
New  Jersey  and  we  can  use  these  Fed- 
eral funds  to  attack  the  State  of  New 
Jersey."  I  do  not  think  we  are  going  to 
maintain  Legal  Services  long  under 
that.  The  Senator  is  exactly  right. 

Mr.  WELLSTONE.  First  of  all.  Mr. 
President,  let  me  just  simply  respond.  I 
start  out  with  context  because,  quite 
frankly.  I  think  much  of  what  is  under- 
way right  now  is  based  upon — I  am  not 
now  talking  about  my  colleagues  on 
the  floor— but  much  of  the  discussion 
about  welfare.  I  think,  is  scapegoating. 
And.  again,  it  just  so  happens  to  be  this 
is  probably  politically  the  weakest  and 
most  vulnerable  group  of  citizens  in 
this  country:  not  weak  as  individuals, 
but  I  mean  politically. 

I  went  from  that  context  in  talking 
about  the  importance  of  Legal  Serv- 
ices, but  now  I  want  to  focus  on  what 
I  think  is  at  issue  here.  The  way  this 
amendment  reads: 

None  of  the  funds  appropriated  In  this  act 
made  available  by  the  Legal  Services  Cor- 
poration may  be  directly  or  Indirectly  avail- 
able to  any  grantee  to  file  or  maintain  in 
any  Federal  or  State  court  any  action  that 
would  have  the  effect  of  nullifying  any  provi- 
sion of  Federal  or  State  law  which  seeks  to 
reform  welfare. 

We  are  saying  before  we  even  know 
what  laws  States  might  pass,  some  of 
which  might  be  punitive,  degrading 
and.  I  say  to  the  Senator,  downright 
unconstitutional,  before  we  know  what 
kinds  of  Federal  laws  we  are  going  to 
pass,  that  a  priori,  we  are  saying  Legal 
Services  lawyers  cannot  represent 
mothers   and   children   in   challenging 

that  policy. 

I  say  to  the  Senator,  he  has  just 
taken  the  heart  and  soul  out  of  Legal 
Services.  Re  has.  Re  is  on  the  floor  de- 
ciding before  any  of  these  issues  come 
up  that  a  whole  group  of  citizens  are 
going  to  be  disenfranchised,  and  if  we 
want  to  talk  about  Legal  Services,  of 


course,  these  are  not  women  and  chil- 
dren who  are  hiring  private  lawyers. 
We  know  why  we  have  Legal  Services. 
This  amendment.  I  think,  is  a  huge 
step  backward— a  huge  step  backward. 
I  ask  the  Senator  from  South  Carolina 
how  can  he.  before  he  even  knows  what 
laws  are  passed,  say  he  is  going  to  pre- 
vent Legal  Services  lawyers  from  rep- 
resenting families  and  challenging 
thosG  Ielws'' 

Mr.  ROLLINGS.  Mr.  President,  we 
are  discussing  whether  or  not.  as  the 
amendment  reads,  we  are  taking  the 
heart  out  of  welfare.  We  are  talking 
about  the  welfare  reform  policies  and 
programs,  plans  in  the  Federal  Govern- 
ment or  the  State  governments.  That 
is  what  we  are  talking  about. 
Mr.  WELLSTONE.  That  is  correct. 
Mr.  ROLLINGS.  That  is  exactly 
right,  and  they  are  going  to  have  wel- 
fare reform  plans.  It  is  a  limited 
source.  The  Senator  does  not  think  we 
fully  fund  everybody  with  a  lawyer 
with  the  $400  million.  That  would  not 
take  care  of  the  Washington  crowd 
that  he  and  I  know  just  around  here  on 
communications,  as  I  am  working  on 
communications. 

So  the  $400  million  does  not  give  ev- 
erybody a  lawyer  and  cuts  the  heart — 
whatever  you  are  talking  about.  I  am 
trying  to  get  as  much  money  as  I  can 
for  the  poor  in  welfare,  in  hunger,  in 
housing  and  in  health  care  and  in  every 
regard.  Do  not  tell  me  about  taking  the 
heart  out  of  welfare  because  we  know 
it  way  better  in  our  poor  State  than 
the  Senator  knows  it  up  there  in  his 
backyard.  I  have  been  into  it.  I  have 
walked  the  walk  with  the  hungry.  I 
have  written  a  book  on  it.  I  will  send 
the  Senator  an  autographed  copy,  inci- 
dentally. 

We  are  talking  about  the  heart  of  the 
people.  Mr.  President.  I  can  tell  you 
here  and  now  what  we  are  trying  to  say 
to  the  State  governments,  the  Federal 
Government,  "Go  ahead,  pass  your  wel- 
fare reform  plans,  but  we  are  not  going 
to  fund  Legal  Services  lawyers  directly 
or  indirectly  to  get  into  the  cases 
against  them."  They  have  plenty  of 
work  to  do.  There  is  not  a  shortage  of 
work. 

I  can  tell  you  they  really  need  some 
lawyers  maybe  to  attack  some  of  these 
plans,  but  not  under  this  particular 
program,  or.  I  say  to  the  Senator  from 
Minnesota,  he  is  going  to  ruin  the  pro- 
gram. I  can  tell  you  right  now.  We  have 
had  a  hard  time  saving  it  and  getting 
the  votes  for  it. 

Mr.  WELLSTONE.  Mr.  President,  I 
know  the  Senator  from  Massachusetts 
is  here  as  well,  but  let  me  just  say  to 
the  Senator  from  South  Carolina— I  am 
going  to  repeat  my  argument  one  more 
time  because  I  think  it  goes  to  the 
heart  of  this  issue.  I  am  really  fright- 
ened by  this  amendment  and  what  we 
are  doing  here.  I  say  to  the  Senator 
from  South  Carolina,  this  is  not  a  per- 
sonal debate  we  are  having.  I  do  not 
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doubt  his  feelings  for  people  and  espe- 
cially for  those  who  are  hard  pressed. 
That  is  not  the  issue.  No  one  can  doubt 
his  support  for  Legal  Services. 

Mr.  HOLLINGS.  Mr.  President,  will 
the  distinguished  Senator  yield? 

Mr.  WELLSTONE.  I  will  be  pleased 
to. 

Mr.  HOLLINGS.  Mr.  President,  did  he 
not  just  say  this  would  take  the  heart 
out  of 

Mr.  WELLSTONE.  Yes.  let  me  go  on. 

Mr.  HOLLINGS.  He  is  saying  any- 
body who  votes  for  this  would  be  tak- 
ing the  heart  out  of  welfare. 

Mr.  WELLSTONE.  That  is  correct. 

Mr.  HOLLINGS.  Then  do  not  talk 
about  individual 

Mr.  WELLSTONE.  I  am  talking 
about  the  heart  and  soul  of  welfare  pol- 
icy; I  am  not  talking  about  the  Sen- 
ator's heart.  Let  me  go  on,  OK? 

Mr.  President,  let  me  put  it  in  con- 
text again.  You  have  a  group  of  citi- 
zens—what did  I  do  before?  Average 
monthly  benefits  something  like  $388. 
nowhere  even  near  poverty  level  in- 
come. You  have  all  the  scapegoating 
going  on  right  now.  These  are  women 
and  children— let  us  be  clear  who  we 
are  talking  about  when  we  are  talking 
about  14  million  or  thereabouts  women 
and  children. 

What  I  am  saying  is,  as  I  read  this 
amendment — and  this  is  where  we  have 
the  disagreement — I  say  to  my  good 
friend  from  South  Carolina,  what  we 
are  saying  is  that  we  do  not  even  know 
what  kind  of  welfare  laws  are  going  to 
be  passed  yet.  They  will  all  be  called 
"reform."  I  will  put  that  in  quotes.  We 
do  not  know  what  laws  are  going  to  be 
passed  at  the  State  level.  We  do  not 
know  what  laws  we  are  going  to  pass, 
but  I  will  tell  you,  given  the  climate 
and  given  some  of  what  has  happened 
to  women  and  children  over  the  years, 
which  is  why  Legal  Services  represen- 
tation has  always  been  there  for  them, 
I  think  it  would  be  a  terrible  mistake 
to  say  before  we  even  know  what  these 
laws  are  that  we  are  going  to  adopt  an 
amendment  that  is  going  to  prohibit 
Legal  Services  lawyers  from  represent- 
ing these  women  and  children  in  pass- 
ing those  laws. 

That  is  where  I  say  we  just  take  the 
heart  and  soul  out  of  what  Legal  Serv- 
ices is.  I  just  cannot  believe  that  that 
is  really  what  we  want  to  do.  That  is 
my  argument. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  The 
Chair  indicates  to  the  Senator  that  the 
Senator  from  Massachusetts  has  asked 
the  Chair  to  enter  a  courtesy  objection 
to  the  quorum  call  being  called  off  for 
a  short  period  of  time. 


Mr.  GRAMM.  Mr.  President,  all  I  in- 
tend to  do  is  debate.  I  would  not  offer 
any  motion;  I  would  not  undertake  any 
official  or  final  action.  But  I  would  be 
willing  to  withhold. 

The  PRESIDING  OFFICER.  Do  I  hear 
objection? 

Mr.  WELLSTONE.  Mr.  President.  I 
think  I  will  have  to  object  to  honor  the 
request  of  the  Senator  from  Massachu- 

gpfr  f  c 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  calling  the 
roll. 

The  bill  clerk  continued  to  call  the 
roll. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  WELLSTONE.  Mr.  President,  re- 
serving the  right  to  object,  and  I  will 
not  object.  I  think  we  should  go  ahead 
and  move  forward  the  debate.  I  say  to 
my  colleague  who  probably  wants  to  do 
this  within  a  reasonable  period  of  time. 
I  take  it  the  Senator  from  Massachu- 
setts wants  to  move  on. 

The  PRESIDING  OFFICER.  The 
Chair  indicates  that  the  Senator  has  no 
right  to  object. 

Mr.  WELLSTONE.  I  do  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAMM.  I  think  I  can  make  my 
response  pretty  short.  I  heard  the 
speech  of  the  Senator  from  Minnesota 
when  I  was  back  over  in  my  office.  I 
think  the  Senator  from  Minnesota  is 
making  the  same  mistake  that  Legal 
Services  is  making.  I  think  the  Senator 
from  Minnesota  is  confusing  legal 
rights  and  political  rights. 

When  the  Senator  from  Minnesota 
says  that  poor  people  have  the  right  to 
be  represented.  I  agree,  but  not  at  tax- 
payer expense.  I  am  not  disagreeing 
that  they  have  the  right  to  go  into 
court  to  see  that  they  get  the  fullest 
protection  of  the  law.  What  I  am  say- 
ing in  this  amendment  is  that  it  is  not 
the  intention  of  the  Legal  Services 
Corporation  to  use  the  taxpayer  money 
to  try  to  overturn  the  law  and  to  try  to 
circumvent  the  political  process  where 
the  State — in  this  case  the  State  of 
New  Jersey— after  considerable  delib- 
eration and  debate  has  decided  to  re- 
form welfare  and  decided  to  move  to- 
ward requirements  like  a  mandatory 
work  requirement  and  has  taken  the 
step  to  try  to  limit  the  ability  of  peo- 
ple to  acquire  more  benefits  by  having 
more  children. 

I  believe  it  is  clearly  within  the  pur- 
view of  Legal  Services  to  represent 
people  in  seeing  that  they  get  their 
rights  protected  under  the  law.  What  I 
am  saying  here,  however,  is  that  the 
action  in  New  Jersey  goes  further  than 
that;  that  is.  it  is  trying  to  overturn 
the  law. 

What  we  are  guaranteeing  under 
Legal  Services  is  not  political  services 
but  legal  services.  It  Is  one  thing  to  say 


under  this  law.  "I  am  due  a  benefit 
that  I  am  not  getting."  It  is  another 
thing  to  say.  "I  disagree  with  this 
law."  And  if  you  look  at  the  lawsuit 
that  these  five  Legal  Services-funded 
entities  have  filed,  they  are  saying 
that  this  waiver  that  w£ls  granted  wa.- 
arbitrary  and  capricious.  They  are  say 
Ing  things  like  it  makes  welfare  recipi- 
ents unwilling  human  subjects  in  a  re- 
search experiment. 

I  mean  these  are  arguments  that 
would  be  made  on  the  floor  of  the  Sen- 
ate. These  are  arguments  that  I  am 
sure  were  made  on  the  floor  of  the  New 
Jersey  Senate.  But  they  were  wisely 
rejected  on  the  floor  of  the  New  Jersey 
Senate.  And  I  do  not  believe  that  we 
ought  to  be  giving  taxpayer  money  to 
try  to  help  people  change  the  law 
through  the  courts. 

Again,  if  people  want  to  file  a  law- 
suit, they  have  every  right  to  do  it.  We 
are  not  talking  here  about  rights.  We 
are  talking  about  taxpayer  money  and 
what  the  taxpayer  chooses  to  pay  for.  I 
am  saying  I  do  not  believe  the  tax- 
payers of  America,  the  taxpayers  that 
in  huge  numbers  support  welfare  re- 
form and  mandatory  work  require- 
ments, want  their  tax  money  used  to 
try  to  overturn  State  and  Federal  law 
that  is  asking  more  people  to  get  out  of 
the  wagon  and  to  help  the  rest  of  us 
pull  it. 

So  if  people  want  to  file  those  law- 
suits, they  have  every  right  to  do  it, 
and  I  encourage  them  to  do  it.  fully  ex- 
ercising their  constitutional  or  legal 
rights.  What  I  am  saying  is  we  are  vot- 
ing here  on  what  the  American  tax- 
payer should  fund.  I  am  saying  that  I 
do  not  believe  the  American  taxpayer 
wants  to  fund  lawsuits  that  have  the 
objective  of  overturning  legislative  ac- 
tion aimed  at  reforming  welfare. 

So  I  am  adding  to  this  bill  a  prohibi- 
tion that  says  no  funds  for  Legal  Serv- 
ices can  go  to  an  entity  which  is  en- 
gaged in  that  activity.  If  they  want  to 
do  it.  great.  But  taxpayer  money 
should  not  go  for  that  purpose. 

My  response  to  the  Senator  from 
Minnesota  is  a  very  simple  response. 
This  is  not  political  services.  This  is 
legal  services.  There  is  a  difference. 
But  we  decide  what  the  difference  is. 

So  here  we  are  not  talking  about  a 
legal  distinction.  We  are  talking  about 
a  political  distinction.  And  the  politi- 
cal distinction  that  I  have  made  in  this 
amendment — and  I  hope  that  the  ma- 
jority will  concur  in  that  distinction — 
is  when  we  are  trying  to  reform  welfare 
in  our  National  Government,  when  we 
are  granting  waivers  to  State  govern- 
ments to  reform  welfare,  when  the 
American  people  by  huge  numbers  sup- 
port welfare  reform,  when  perhaps  we 
have  found  something  that  the  Presi- 
dent and  Republicans  can  agree  on, 
why  do  we  want  to  use  taxpayer  money 
to  stop  it?  That  I  do  not  understand. 
That  is  what  my  amendment  is  aimed 
at  stopping. 


I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  WELLSTONE.  Mr.  President,  I 
would  like  to  respond  briefly  to  the 
Senator  from  Texas. 

First  of  all,  I  do  not  really  know 
where  in  the  world  the  distinction  be- 
tween political  representation  and 
legal  representation  comes  from.  Legal 
representation  is  reaching  every  citi- 
zen and  includes  the  rights  to  chal- 
lenge laws  which  citizens  deem  to  be 
unconstitutional.  That  is  legal  rep- 
resentation. We  all  know  that.  I  do  not 
know    where    that    distinction    comes 

from. 

Mr.  President,  so  there  is  no  confu- 
sion on  my  part  at  all,  I  would  like  to 
quote  from  a  letter  from  Marian 
Wright  Edelman,  who  Is  the  director  of 
the  Children's  Defense  Fund,  that  I 
think  speaks  to  this  issue  in  a  very  elo- 
quent and  direct  way.  I  hope  all  my 
colleagues  will  have  an  opportunity  to 
look  at  this  letter. 

I  quote: 

Two-thirds  of  all  beneficiaries  of  Aid  to 
Families  With  Dependent  Children,  AFDC 
*  *  *  are  children.  Representation  of  AFDC 
children  and  their  families  by  Legal  Services 
programs  Is  essential  to  ensure  that  our  Na- 
tion's poorest  and  most  vulnerable  children 
are  treated  fairly  In  accordance  with  the 
basic  legal  process  and  substantive  rules  and 
receive  the  benefits  to  which  they  are  legally 
entitled.  In  the  absence  of  such  representa- 
tion, AFDC  children  and  families  will  have 
no  assurance  that  actions  by  State,  county. 
or  local  welfare  agencies  are  consistent  with 
the  rules  and  protections  that  Congress  has 
established  to  provide  an  effective  safety  net 
for  them.  Equally  Important,  agencies  which 
have  fewer  Inhibitions  about  Ignoring  the 
law  and  agency  managers  will  have  less  abil- 
ity to  make  staff  comply  with  law. 

I  might  add,  by  the  way.  Mr.  Presi- 
dent, that  from  the  very  beginning 
Legal  Services  lawyers  have  been  will- 
ing and  have  been  able  to  challenge 
welfare  policy.  That  has  always  been  a 
part  of  Legal  Services.  When  the  Legal 
Services  Corporation  was  set  up.  Presi- 
dent Nixon  said: 

The  program  Is  concerned  with  social  is- 
sues and  Is  thus  subject  to  unusually  strong 
political  pressures.  If  we  are  to  preserve  the 
strength  of  the  program,  we  must  make  It 
immune  to  political  pressures  and  make  It  a 
permanent  part  of  our  system  of  justice. 

Legal  Services  lawyers  have  always 
been  in  the  position  to  challenge  laws 
if  those  laws  were  punitive  and  hurt 
children  or  were  unconstitutional.  And 
the  whole  ideal  was  to  be  able  to  rep- 
resent low-income  families. 

I  go  on  to  quote  Marian  Wright 
Edelman. 

I  know  there  Is  great  Interest  In  welfare  re- 
form. The  Senate  will  have  the  opportunity 
In  the  near  future  to  consider  changes  In  the 
AFDC  Program  In  that  context.  However, 
the  Gramm  amendment  does  not  address  the 
substantive  Issues  Involved  In  welfare  re- 
form. Instead,  It  eliminates  the  only  effec- 
tive source  of  legal  representation  that  poor 


children  have  on  these  issues  In  the  States. 
This  amendment.  If  passed,  will  deny  equal 
access  to  justice  to  our  Nation's  poorest  chil- 
dren. 
I  want  to  repeat  that. 
This  amendment.  If  passed,  will  deny  equal 
access  to  Justice  to  our  Nation's  poorest  chil- 
dren. 

Again,  I  say  to  my  colleagues  this  an 
amendment  which  says  that  the  Legal 
Services  lawyers  cannot  challenge  any 
welfare  reform  laws  that  might  be 
passed  by  States  or  the  Federal  Gov- 
ernment, before  we  even  know  what 
those  laws  are.  before  we  know  whether 
the  laws  are  constitutional  or  uncon- 
stitutional, before  we  know  whether  or 
not  they  are  going  to  severely  harm 
children,  the  poorest  and  the  weakest 
citizens  in  this  country.  We  are  saying 
that  Legal  Services  lawyers  cannot 
represent  these  women,  these  children 
and  these  families  in  court. 

If  we  do  that,  they  have  no  ability  to 
challenge  these  laws.  Every  citizen  in 
our  country  has  the  ability  to  go 
through  the  legal  system  to  challenge 
laws.  That  is  not  political  representa- 
tion. That  is  legal  representation. 

Mr.  President,  it  just  so  happens  that 
these  mothers  and  these  children  do 
not  have  the  money  to  hire  counsel. 
They  do  not  have  the  money  to  hire 
high-priced  lawyers.  That  is  why  we 
have  Legal  Services. 

This  amendment  essentially  takes 
the  heart  and  soul  out  of  the  Legal 
Services  Corporation  and  Legal  Serv- 
ices as  originally  set  up.  It  simply  un- 
dercuts the  very  mission  of  the  Legal 
Services  Corporation.  Make  no  bones 
about  it. 
I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  The  Senator  from  Pennsylva- 
nia. 

Mr.  SPECTER.  Mr.  President.  I 
sought  recognition  a  few  moments  ago 
to  ask  my  distinguished  colleague  from 
Texas  a  few  questions.  As  I  heard  about 
the  pendency  of  his  amendment  on  the 
floor.  I  decided  to  come  over  to  see  pre- 
cisely what  the  scope  of  the  consider- 
ation was  because,  as  a  matter  of  prin- 
ciple, it  is  my  view  that  once  we  au- 
thorize the  Legal  Services  Corporation 
with  a  given  sum  of  money,  the  discre- 
tion for  that  expenditure  ought  to  re- 
side with  the  Legal  Services  Corpora- 
tion. 

I  think  back  to  the  experience  I  have 
had  as  a  district  attorney,  and  before 
that  as  an  assistant  district  attorney, 
when  no  funds  were  provided  for  the 
representation  of  indigent  defendants 
in  criminal  cases  until  the  case  of  Gid- 
eon versus  Wainwright  in  1963. 

Before  that  time,  the  law  had  re- 
quired, under  the  cases  of  Powell  ver- 
sus Alabama  and  Betts  versus  Brady, 
as  I  recollect,  that  the  State  had  to 
provide  counsel  only  in  capital  cases. 
But  aside  from  capital  cases,  a  defend- 
ant could  stand  for  trail  without  even 
having  a  lawyer  at  his  side. 


Then  in  the  celebrated  case  Gideon 
versus  Wainwright.  Mr.  Justice  Black 
made  the  famous  pronouncement  that 
when  you  are  haled  into  court  you  are 
entitled  to  have  a  lawyer,  and  that  was 
on  the  criminal  side. 

When  I  was  a  member  of  the  National 
Advisory  Council  of  the  Peace  Corps, 
there  was  a  dispute  in  Palau  about 
whether  a  Peace  Corps  lawyer  could 
represent  Palauans  who  were  formulat- 
ing a  constitution  which  had  provisions 
contrary  to  the  interest  of  the  United 
States  Air  Force,  as  viewed  by  the 
commanding  general.  I  was  asked  to  go 
arbitrate  that  dispute.  I  had  been  in 
the  Air  Force. 

I  went  and  talked  to  the  Peace  Corps 
lawyer  and  the  commanding  general, 
and  stated  the  basic  proposition  that 
even  where  you  have  someone  accused 
of  murder,  the  State  pays  for  the  law- 
yer for  that  individual  even  though 
that  lawyer  is  arguing  against  the 
State's  interest.  Take  the  case  of  Com- 
monwealth of  Pennsylvania  versus 
John  Doe,  defendant,  and  the  common- 
wealth is  trying  to  convict  the  defend- 
ant of  murder.  But  we  pay  for  the  law- 
yer to  represent  the  interest  of  that 
client.  And  it  seemed  to  me  that  those 
Peace  Corps  lawyers  had  standing  to 
represent  the  interests  of  Palauans 
even  though  the  general  thought  it  was 
contrary  to  the  interests  of  the  U.  S. 
Air  Force. 

When  I  hear  an  argument,  and  I  just 
caught  the  tail  end  of  what  the  distin- 
guished Senator  from  Texas  was  say- 
ing, about  how  you  cannot  go  to  court 
to  dispute  the  public  policy  of  what  the 
general  assembly  says,  I  agree  with 
him  about  that.  That  is  a  fundamental 
proposition. 

It  is  the  legislature  of  New  Jersey 
which  decides  what  their  welfare  laws 
will  provide,  and  it  is  the  Congress  of 
the  United  States  which  decides  what 
our  policy  is  as  to  what  our  national 
welfare  laws  should  be.  But  we  cannot 
make  a  law  which  conflicts  with  the 
U.S.  Constitution.  And  it  is  a  little 
hard  for  me  to  understand  how  at  this 
stage  we  are  in  a  position  to  tell  Com- 
munity Legal  Services  that  they  can- 
not go  to  court  to  challenge  a  law 
which  has  not  been  enacted.  It  may  be 
that  there  will  be  a  solid  constitutional 
argument  as  to  that  law.  Frequently, 
in  the  Congress  we  enact  legislation 
which  has  a  considerable  constitu- 
tional issue  underlying  it  and  leave  it 
to  the  courts  to  decide. 

When  my  colleague  from  Texas  was 
arguing  in  response  to  the  Senator 
from  Minnesota,  that  Community 
Legal  Services  should  not  go  to  court 
to  argue  about  public  policy,  I  agree 
with  what  Senator  Gramm  has  said  as  a 
matter  of  principle.  But  as  I  take  a 
look  at  this  complaint  under  the  pray- 
er for  relief,  there  are  Issues  raised 
that  the  New  Jersey  welfare  law  con- 
flicts with  Federal  statutes,  specifi- 
cally a  series  of  provisions  of  title  42  of 
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the  United  States  Code,  which  take 
precedence  over  New  Jersey  law  under 
the  supremacy  clause  of  the  Constitu- 
tion under  which  Federal  law  governs 
if  in  fact  there  is  a  conflict. 

I  do  not  know  if  there  is  a  conflict, 
but  it  seems  to  me  that  is  precisely 
why  you  have  the  courts;  to  decide 
whether  there  is  a  conflict. 

There  is  a  later  issue  raised  in  this 
complaint  about  whether  the  New  Jer- 
sey welfare  law  violates  Federal  law 
under  the  Administrative  Procedures 
Act,  5  United  States  Code,  and  later 
whether  the  New  Jersey  law  violates 
the  New  Jersey  Constitution. 

So  you  have  issues  which  are  pre- 
sented here  which  are  legal  issues. 

We  are  allocating  substantial  sums  of 
money,  some  $400  million,  to  Commu- 
nity Legal  Services,  and  I  think  it  is 
very  difficult  for  the  Congress  to  un- 
dertake to  tell  the  board  of  directors  of 
Community  Legal  Services  what  their 
priorities  ought  to  be  because  we  do 
not  know  all  of  their  cases  and  we  do 
not  know  all  of  their  priorities. 

That  board  is  appointed  in  accord- 
ance with  law,  and  that  is  not  some- 
thing that  we  can  micromanage  or 
macromanage.  We  just  do  not  know  all 
the  factors  that  are  Involved  and  what 
they  are  considering. 

As  I  look  at  the  amendment.  I  under- 
stand and  sympathize  with  what  the 
distinguished  Senator  from  Texas 
seeks  to  do  here  to  have  the  reform  of 
the  welfare  laws.  But  I  do  not  know  in 
advance  how  we  can  tie  the  hands  of 
the  Legal  Services  Corporation  before 
any  law  is  passed  where  there  may  be  a 
matter  of  statutory  interpretation 
which  requires  judicial  action  or  there 
may  be  a  matter  of  constitutional  law 
which  requires  judicial  action,  and  the 
public  policy  matters  have  yet  to  be 
thrashed  out  by  the  Congress,  and 
there  are  very,  very  complicated  issues 
to  be  determined.  There  is  no  way,  in 
my  judgment,  that  we  can  anticipate 
whether  or  not  there  will  be  any  valid 
contest  to  go  to  the  court  to  challenge. 

I  think  that  the  issue  of  legal  rei;>- 
resentation  for  the  poor  is  well  founded 
in  our  society  and  that  is  a  principle 
which  we  have  stood  by.  It  took  us  a 
long  time  to  get  there,  even  to  have 
counsel  in  a  murder  case.  I  was  a  pros- 
ecutor on  the  other  side,  but  I  ac- 
knowledged the  right  of  a  defendant  in 
a  murder  case  to  have  counsel. 

I  think  it  was  about  1932  before  the 
Supreme  Court  required  counsel  in  cap- 
ital cases,  but  as  recently  as  1942  it 
held  that  the  State  did  not  have  to  pro- 
vide counsel  to  criminal  defendants  in 
other  criminal  cases.  It  was  not  until 
1932  and  1936  that  the  Supreme  Court  of 
the  United  States,  in  Powell  versus 
Alabama  and  Brown  versus  Mississippi, 
decided  it  had  anything  to  say  about 
what  happens  in  State  criminal  trials. 
Now  we  have  recognized  the  very  basic 
proposition  that  counsel  is  constitu- 
tionally mandated  in  criminal  cases.  It 


is  hard  to  understand  how  it  took  us 
until  1963  to  require  that  counsel  be 
provided  in  all  criminal  cases.  Once 
someone  is  haled  into  court  or  needs  to 
protect  his  rights  by  going  to  court— 
and  $400  million  is  a  substantial  sum  of 
money— but  there  are  a  tremendous 
number  of  issues  and  complicated  mat- 
ters that  the  poor  people  of  American 
need  to  have  litigated. 

My  own  sense  is  that  at  this  stage  of 
the  proceeding,  we  ought  to  leave  it  to 
the  Legal  Services  Corporation  to  allo- 
cate its  resources  and  not  really  try  to 
anticipate  what  the  law  is  going  to  be. 
It  may  be  that  when  we  pass  a  Welfare 
Reform  Act,  we  are  so  confident  at 
that  stage  there  is  no  constitutional 
issue,  maybe  we  ought  to  consider  a 
prohibition  at  that  time,  as  the  Con- 
gress has  the  authority  to  limit  the  ju- 
risdiction of  the  courts  to  take  up  stat- 
utory issues. 

I  learned  to  my  chagrin  recently, 
that  inferentially  the  courts  may  be 
denied  jurisdiction  In  a  statute.  And 
when  we  pass  the  law,  maybe  at  that 
time  we  will  want  to  a  take  some  stand 
as  to  the  question  of  jurisdiction.  But 
in  advance  of  the  passage  of  the  law,  it 
seems  to  me  that  this  amendment  is 
premature  at  best,  and  it  is  hard  to  see 
in  any  event  how  we  could  anticipate 
whether  there  would  be  any  question  of 
statutory  interpretation  of  constitu- 
tional law  to  be  litigated. 

In  any  event,  I  think  we  ought  to 
await  the  events  until  we  see  what  hap- 
pens before  we  legislate  on  this  impor- 
tant issue  of  welfare  reform. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KENNEDY.  I  thank  the  Chair. 

Mr.  President,  I  rise  to  oppose  this 
amendment.  I  think  it  is  a  very  impor- 
tant amendment  which,  in  many  re- 
spects, does  implicate  the  constitu- 
tional rights  of  our  citizens— in  many 
respects  the  most  vulnerable  citizens 
in  this  country— primarily  the  children 
of  our  Nation. 

The  concern  that  Legal  Services  pro- 
grams should  be  insulated  from  amend- 
ments of  this  kind  was  expressed,  as  I 
know  the  Senator  from  Minnesota  has 
pointed  out,  by  President  Nixon.  At  the 
time  he  Introduced  the  Legal  Services 
Corporation  Act.  he  said: 

The  program  Is  concerned  with  social  is- 
sues and  thus  subject  to  unusually  strong  po- 
litical pressure.  To  preserve  the  strength  of 
the  program,  we  must  make  It  Immune  to 
political  pressures  and  make  It  a  permanent 
part  of  our  system  of  justice. 

And  our  good  friend  and  colleague. 
Senator  Warren  Rudman.  made  the 
statement  and  comment  not  long  ago 
in  the  fall  of  1993.  In  his  statement  on 
the  legal  services  program,  he  pointed 
out: 

I  recognize  there  have  been  periods  where 
Federal  Legal  Services  programs  has  been 
controversial.  Much  of  the  criticism  has  been 
unjustified.  When  migrant  workers  and  other 
poor   Individuals   assert   their   legal   rights. 


they  can  offend  powerful  Interests  In  our  so- 
ciety. That  does  not  mean  there  Is  some- 
thing wrong  with  the  program;  It  means  that 
It  Is  doing  Its  Job. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  former  Senator 
Rudman's  statement  be  printed  In  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
State.ment  by  Senator  Warren  Rudman  on 

THE  nominees  to  THE  BOARD  OF  THE  LEGAL 

Services  Corporation 

Mr.  Chairman,  Senator  Kassebaum,  Mem- 
bers of  the  Committee.  Last  month.  I  was 
asked  by  the  White  House  to  Introduce  Presi- 
dent Clinton's  nominees  to  the  Board  of  Di- 
rectors of  the  Legal  Services  Corporation. 
Knowing  several  of  the  nominees  personally, 
and  after  reviewing  the  excellent  qualifica- 
tions of  the  remainder.  I  was  pleased  to 
agree  and  1  am  honored  to  be  appearing  be- 
fore this  Committee  today. 

The  Legal  Services  Corporation  exists  for  a 
very  noble  and.  In  our  society,  a  necessary 
purpose — to  ensure  that  the  neediest  families 
and  Individuals  In  this  country  have  access 
to  a  basic  level  of  legal  services.  The  phrase 
"Equal  Justice  Under  the  Law."  which  Is  en- 
graved on  the  Supreme  Court  building  two 
blocks  from  here.  Is  one  of  the  sources  of 
strength  upon  which  our  nation  Is  built.  Yet, 
that  phrase  has  no  meaning  to  a  person  who 
ca,nnot  obtain  the  legal  assistance  necessary 
to  get  Inside  the  court  room. 

We  want  and  we  expect  all  Americans  to 
solve  their  disputes  through  peaceful  and 
legal  means.  But  whether  we  are  dealing 
with  a  landlord-tenant  dispute,  a  family  con- 
flict, or  the  myriad  of  problems  that  Individ- 
uals too  often  must  face  In  their  dally  lives, 
peaceful  and  legal  resolution  Is  impossible 
without  legal  help. 

This  Is  what  the  legal  services  programs 
funded  by  the  Corpwratlon  do  throughout  the 
country.  Notwithstanding  the  controversy 
that  sometimes  surrounds  a  particular  case, 
the  vast  majority  of  legal  assistance  funded 
through  the  federal  legal  services  program 
involves  family  matters  such  as  divorce  and 
child  custody,  housing,  consumer  disputes, 
and  other  bread-and-butter  kinds  of  cases. 
These  cases  garner  little  attention,  but  they 
are  of  critical  Importance  to  the  Individuals 
Involved. 

I  recognize  there  have  been  periods  when 
the  federal  legal  services  program  has  been 
controversial.  Much  of  the  criticism  has  been 
unjustified.  When  migrant  workers  and  other 
poor  Individuals  assert  their  legal  rights, 
they  can  offend  powerful  Interests  In  society. 
That  does  not  mean  there  Is  something 
wrong  with  the  program;  It  means  that  it  Is 
doing  Its  job. 

On  the  other  hand,  there  was  some  concern 
a  number  of  years  ago  that  the  program  was 
moving  away  from  what  Congress  had  origi- 
nally Intended:  that  It  was  de-emphaslzlng 
basic,  day-to-day  legal  services  In  favor  of 
lobbying  and  what  has  In  some  circles  been 
called  social  reform  litigation.  Congress  ad- 
dressed those  concerns  more  than  a  decade 
ago  with  a  series  of  legislative  provisions 
which  placed  controls  on  lobbying,  estab- 
lished a  process  before  class  action  suits 
could  be  brought  against  units  of  govern- 
ment. Increased  the  private  bar's  Involve- 
ment In  the  program,  required  that  potential 
fee-generating  cases  be  referred  to  private 
attorneys,  and  so  forth.  These  reforms  have 
worked.  In  fact,  I  cannot  recall  a  single,  le- 
gitimate criticism  regarding  alleged  politi- 
cal activism  or  social  engineering  that  has 
emerged  during  the  last  decade. 


Turning  now  to  the  nominees  appearing 
today.  I  will  say  that  I  was  truly  Impressed 
with  the  backgrounds  and  experience  of  the 
Individuals  selected  by  President  Clinton. 
Each  of  the  nominees  has  had  experience 
with  Legal  Services,  many  of  them  devoting 
considerable  time  and  energy  to  making  the 
Corporation  or  their  local  program  a  more 
effective  and  efficient  deliverer  of  services  to 
the  poor. 

I  would  like  to  say  a  couple  of  words  about 
the  nominees  I  personnally  know  the  best. 
John  Broderlck  Is  one  of  the  leading  attor- 
neys In  New  Hampshire  and  the  former 
President  of  our  State  Bar  Association 
which.  I  should  note,  operates  one  of  the 
most  successful  pro  bono  programs  In  the 
country.  A  leader  In  the  New  Hampshire 
Democratic  Party,  his  law  partner  was  Steve 
Merrill  until  he  was  elected  Governor  last 
November.  1  have  known  John  for  many 
years,  and  know  he  will  be  a  superb  LSC 
Board  member. 

I  met  Tom  Smegal  when  President  Reagan 
appointed  him  to  the  Legal  Services  Board. 
In  the  mld-1980's  he  probably  worked  harder, 
for  no  pay.  than  anyone  else  In  the  country 
to  maintain  a  strong  and  viable  federal  legal 
services  program.  The  contribution  he  made 
was  critical  In  keeping  the  program  alive 
and  In  as  good  shape  as  It  is  today. 

Bill  McCalpln  has  also  devoted  consider- 
able talent  and  energy  on  helping  the  poor 
obtain  legal  services  since  before  the  federal 
program  even  existed.  He  served  as  the  Cor- 
poration's Chairman  under  President  Carter 
and  until  recently  was  President  of  the  Na- 
tional Legal  Aid  and  Defenders  Association. 
Both  Tom  and  Bill  are  active  Republicans, 
and  are  living  proof  that  this  Is  a  program 
with  broad,  bipartisan  support.  I  would  note 
that  from  1983  on.  each  Senate  vote  on  legal 
services  was  a  bipartisan  affair,  with  a  ma- 
jority of  each  party  voting  the  same  way. 
That  Is  a  record  I  would  hope  Is  continued. 

Bucky  Askew  spent  20  years  In  public  serv- 
ice working  for  the  Legal  Services  Corpora- 
tion and  Its  predecessor.  In  1983.  he  Joined 
NLADA  until  leaving  Washington  three 
years  ago  to  work  for  the  Georgia  Supreme 
Court  as  Director  of  Bar  Admissions  and  Ex- 
ecutive Director  of  the  Chief  Justice's  Com- 
mission on  Professionalism.  Bucky  knows  as 
much  about  the  legal  services  program  as 
anyone  In  this  country  and  Is  highly  quali- 
fied for  this  position. 

A  review  of  the  record  of  the  other  nomi- 
nees clearly  esubllshes  that  they  are  all 
eminently  qualified  for  the  Board,  and  I  be- 
lieve they  should  be  expeditiously  confirmed 
by  the  Senate.  They  have  talent,  experience, 
and  perspective.  They  will  not  only  ensure 
that  the  legal  services  program  will  be  run  In 
accordance  with  federal  laws  and  LSC  regu- 
lations, but  they  have  the  knowledge  that 
enables  them  to  assist  programs  to  run  more 
efficiently  and  effectively.  They  can  work 
with  programs  as  well  as  oversee  them,  and 
In  a  period  which  will  be  marked  by  contin- 
ued tight  budgets  and  insufficient  funding, 
that  Is  critically  Important. 

Finally.  In  closing.  I  would  like  to  say 
something  about  George  Wlttgraf.  the  out- 
going Chairman  of  the  Board.  As  some  of  you 
know,  George  was  one  of  the  earliest  sup- 
porters of  President  Bush,  and  ran  his  Iowa 
campaigns  In  both  1980  and  1988.  In  1989.  he 
could  have  had  practically  any  Job  In  Wash- 
ington that  he  wanted,  but  what  he  asked  for 
was  the  opportunity  to  serve  on  the  Legal 
Services  Board.  As  Its  Chairman,  I  believe  he 
had  done  an  exceptional  Job  over  the  last 
four  years  under  sometimes  difficult  cir- 
cumstances. What  he  did  Is  public  service  at 


its  best,  and  I  would  like  to  commend  him 
for  all  his  work  as  he  prepares  to  leave  of- 
fice. 
Mr.  Chairman,  thank  you. 
Mr.  KENNEDY.  Mr.  President,  let  us 
look  over  the  period  of  recent  years 
when  the  issue  of  constitutional  rights 
and  liberties  that  were  related  to  wel- 
fare were  raised  at  the  grassroots  lev- 
els—in some  of  these  instances,  by 
legal  services  lawyers:  I  believe  the 
majority  were,  and  some  by  others,  by 
public  interest  lawyers — we  can  look  at 
the  Shapiro  versus  Thompson  case, 
where  States  had  set  very  arbitrary  pe- 
riods of  time  before  an  individual  could 
travel  from  one  State  to  another  State 
and  still  be  eligible  for  benefits. 

What  the  Supreme  Court  effectively 
ruled  there  is  that  the  right  to  travel  is 
respected  in  the  Constitution:  that 
there  is  a  responsibility,  if  someone 
moves  to  a  new  State,  they  will  have  to 
be  able  to  establish  residency.  The 
State  does  have  flexibility  in  establish- 
ing a  period  of  time  to  demonstrate  the 
bona  fide  residency  of  that  individual, 
but  that  State  cannot  provide  an  un- 
reasonable period  of  time  which  effec- 
tively is  punitive  to  vulnerable  chil- 
dren. And  that  case  established  a  broad 
principle  of  constitutional  rights  that 
were  related,  in  that  instance,  even 
though  it  was  for  families  and  children 
that  were  receiving  assistance,  tying 
that  to  the  right  to  travel. 

In  the  Goldberg  versus  Kelly  case, 
the  Supreme  Court  established  that 
there  could  not  be  a  termination  of 
benefits  for  children  without  giving 
them  at  least  a  hearing.  That  sounds 
pretty  reasonable.  The  Supreme  Court 
said  that  denying  children  that  hearing 
is  a  denial  of  due  process  and  therefore 
that  particular  statute  was  unconstitu- 
tional. Again,  this  claim  was  raised  by 
legal  services  lawyers,  and  it  estab- 
lished a  principle  of  constitutional  pro- 
tection again  for  vulnerable  individ- 
uals, children  in  this  case. 

In  the  case  of  Califano  versus  West- 
cott,  this  is  a  case  that  involved  the 
AFDC  Program  that  had  been  devel- 
oped in  one  State  to  permit  families  to 
be  able  to  receive  some  benefits  if  one 
of  the  parents  in  that  family  had  been 
working  and  lost  a  job.  It  so  happened 
that  if  the  mother  was  the  sole  bread- 
winner and  lost  her  job,  the  children 
were  denied  any  of  the  benefits;  while 
if  the  father  lost  the  job,  they  were  eli- 
gible—a distinction  between  the  father 
and  the  mother  in  terms  of  the  statu- 
tory law.  And  that  particular  provision 
was  struck  down  under  the  equal  pro- 
tection clause. 
And  the  list  goes  on,  Mr.  President. 
This  really  is  not  about  welfare  re- 
form; we  will  have  an  opportunity  to 
debate  that— we  are  talking  about  con- 
stitutional rights  and  liberties. 

We  do  have  an  interest  in  assuring 
that  welfare  programs  are  run  in  ac- 
cordance with  the  law  because  the  Fed- 
eral Government  provides,  in  most  In- 
stances, about  half  of  the  money  and. 


therefore,  if  it  is  being  provided  by  the 
American  taxpayers,  we  ought  to  be 
able  to  ensure  that  It  is  not  being  pro- 
vided in  a  way  which  is  going  to  violate 
the  basic  and  fundamental  constitu- 
tional rights  of  individuals,  which  in 
these  cases  are,  for  the  most  part,  chil- 
dren that  do  not  have  high-priced  law- 
yers. 

Now  I  respect  those  that  have  fought 
for  the  Legal  Services  Program.  The 
Senator  from  South  Carolina,  we  saw 
an  important  increase  in  the  Legal 
Services  Program  last  year  after  the 
program  had  been  cut  back.  And  I  re- 
spect the  others  who  are  in  support  of 
this  proposition. 

But  I  think  we  also  ought  to  know 
that  when  there  are  rules  and  regula- 
tions that  affect  the  major  powerful  in- 
terests in  any  State,  any  corporation, 
that  affects  their  interests  at  all.  let 
alone  their  constitutional  rights,  they 
are  represented  In  the  various  hearings 
that  are  taken  by  these  boards  by.  in 
most  instances,  the  best  lawyers  that 
those  companies  or  corporations  can 
hire.  And  they  go  in  there  and  they 
represent  them,  as  they  should. 

And  those  expenses  are  tax  deduct- 
ible. Make  no  mistake  about  it.  The 
Federal  taxpayers  are  paying  for  those, 
as  well.  We  are  paying  for  those,  as 

well. 

And  we  have  made  a  judgment,  in 
terms  of  the  legal  system,  that  we  are 
going  to  respect  that  fact:  that  that  is 
very  legitimate.  And  I  certainly  sup- 
port those  companies  and  corporations 
that  are  going  into  our  complex  sys- 
tem, whether  it  is  at  the  Federal  level 
or  whether  it  is  at  the  State  level  or 
whether  it  is  going  to  be  at  the  local 
level,  that  there  is  going  to  be  rep- 
resentation and  that  those  matters  are 
going  to  be  charged,  and  they  are  going 
to  be  tax  deductible  and  we  are  going 
to  find  out  that  the  taxpayers  are 
going  to  pay  those  amounts.  And  they 
can  spend  enormous.  enormous 
amounts  of  money.  We  all  know  about 
that. 

What  we  are  talking  about  is  ap- 
proximately $400  million  across  this 
country  for  the  Legal  Services  Pro- 
gram. 

The  studies  in  my  own  State  show 
that  only  15  percent  of  poor  persons 
with  legitimate  cases  are  represented. 
It  is  a  constant  challenge  for  many  of 
us  who  believe  in  this  program  to  try 
and  call  on  the  private  sector  to  pick 
up  part  of  the  responsibilities.  We  do 
find  that  many  good  law  firms  respond 
to  that:  too  many  others  do  not. 

I  think  that  we  are  also  very  mindful 
that  at  other  times  in  our  history  law- 
yers in  this  country  have  responded  to 
national  and  important  interests.  I 
think  of  the  Lawyers  Committee  for 
Civil  Rights  and  other  activities  where 
lawyers  have  been  very  responsive  in 
terms  of  particular  needs. 

Mr.  President,  I  am  not  going  to  take 
much  more  time.  I  see  many  of  my  col- 
leagues here  on  the  floor. 
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We  have  had  an  opportunity,  my  col- 
league. Senator  Kerry  and  I.  we  have 
formed  a  committee  to  try  to  select 
outstanding  individuals  to  serve  on  our 
judiciary.  And  we  had  an  outstanding 
group  that  was  recommended  to  us. 

We  both  took  considerable  periods  of 
time  to  talk  to  these  individuals.  I 
made  a  point  of  asking  them  about  the 
quality  of  those  who  work  for  legal 
services  programs  and  public  interest 
firms. 

It  was  really  inspiring,  because  each 
of  the  nominees  that  we  considered, 
who  had  been  recommended  to  us,  were 
very  familiar  with  both  the  work  of  the 
legal  service  programs  and  those  in- 
volved, as  well  as  the  public  Interest 
lawyers.  All  of  these  outstanding  mem- 
bers of  the  bar,  and  in  some  Instances 
State  judges,  had  the  highest  com- 
pliments as  to  the  integrity  and  the 
ability  and  the  commitment  of  these, 
for  the  most  part  young  but  in  many 
instances  older  individuals,  who  are 
trying  to  make  sure  that  the  Constitu- 
tion is  going  to  be  available  not  just  to 
those  who  have  resources  but  that 
equal  justice  under  the  law  is  going  to 
apply  to  the  needy  as  well. 

These  individuals  we  are  talking 
about  are  making  $20,000.  $30,000. 
$40.000— In  a  few  Instances  maybe  some- 
what above  it.  They  are  men  and 
women  who  spend  an  enormous  amount 
of  time  in  the  pursuit  of  rights  and  lib- 
erties. It  seems  to  me  wrong,  with  all 
respect  to  our  colleagues,  to  deny  the 
opportunity  for  legal  services  programs 
to  raise  issues  related  to  constitutional 
rights,  and  to  pursue  and  ensure  the 
statutory  obligations— which  are  there 
in  terms  established  at  the  national 
level  by  the  Congress  and  signed  into 
law— are  going  to  be  accurately  inter- 
preted. 

That  is  what  I  think  they  should  be 
doing,  protecting  and  ensuring  individ- 
ual rights  and  liberties,  constitutional 
rights  and  liberties,  and  ensuring  that 
the  statutory  provisions  at  the  Federal 
level  are  going  to  be  observed.  To  deny 
the  legal  services  programs  the  oppor- 
tunity to  provide  that  kind  of  protec- 
tion I  think  is  unwise  policy,  and  I 
hope  the  amendment  will  not  be  ac- 
cepted. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  think  I 
can  respond  to  all  these  things  briefly. 

First  of  all,  as  to  the  argument  that 
we  ought  to  let  the  Legal  Services  Cor- 
poration decide  how  it  wants  to  spend 
the  taxpayers'  money,  I  would  say  to 
my  colleague  that  every  appropriation 
bill  is  full  of  amendments  that  say,  "no 
funds  appropriated  by  this  bill  shall  be 
used  for  such  and  such  a  purpose." 
When  we  are  spending  the  taxpayers' 
money,  as  opposed  to  people  spending 
their  own  money,  we  have  a  different 
set  of  standards. 

I  want  to  make  it  very  clear,  because 
one   of  the   previous   speakers   talked 


about  limiting  access  to  the  courts,  I 
am  in  no  way  interested  in  limiting  ac- 
cess to  the  courts.  I  urge  people  to  go 
into  courts  to  protect  their  rights,  to 
challenge  the  constitutionality  of  any- 
thing. What  I  am  saying  is  the  Con- 
gress clearly  has  the  right  on  behalf  of 
the  American  people  to  say  there  are 
some  activities  that  we  do  not  choose 
to  fund.  And  challenging  welfare  re- 
form through  taxpayer  funding  as  op- 
posed to  private  funding  is  one  of  those 
activities.  So.  as  far  as  the  Legal  Serv- 
ices deciding  how  it  wants  to  spend  its 
money,  we  constantly  impose  limita- 
tions on  Government  agencies  and  this 
seems  to  me  to  be  an  eminently  reason- 
able limitation. 

I  do  not  agree  with  the  idea  which 
was  presented  earlier  that  there  is 
some  parallel  here  between  public  de- 
fenders for  murder  and  the  issue  we  are 
debating  here.  It  is  my  understanding 
that  we  certainly  provide  funding  for 
public  defenders  for  people  who  are  ac- 
cused of  terrible  crimes.  The  example 
used  was  murder.  But  we  do  not  pro- 
vide funds  for  murderers  to  go  out  and 
challenge  our  laws  against  murder.  It 
is  a  question  of  a  person  protecting 
their  rights  under  the  law  and  basi- 
cally trying  to  change  that  law. 

In  terms  of  constitutional  rights,  in 
this  issue  we  are  not  talking  about 
constitutional  rights.  We  are  talking 
about  the  taxpa.yers'  money.  We  have 
an  agency  which  has  a  long  history  of 
taking  the  taxpayers'  money  and  en- 
gaging in  its  chosen  social  and  politi- 
cal causes.  What  we  are  saying  is  we 
are  not  going  to  take  the  taxpayers' 
money  on  this  issue,  welfare  reform, 
and  use  that  money  to  circumvent  the 
will  of  the  taxpayer. 

In  terms  of  people  not  having  money 
to  challenge  welfare  reform.  I  have 
here  an  article  from  the  Washington 
Post  which  was  published  on  May  27, 
1994.  This  is  when  the  President  had 
talked  about  including  in  his  welfare 
reform  plan  a  proposal  to  allow  the 
States  to  deny  additional  benefits  to 
women  who  have  children  while  they 
are  on  welfare. 

This  is  a  proposal  that  President 
Clinton  has  made  and  I  would  like  to 
say,  in  advance  of  seeing  that  bill,  that 
I  am  in  favor  of  it  and  I  want  to  sup- 
port the  President.  I  hope  his  views  are 
for  real  on  welfare  reform. 

But  here  is  the  second  paragraph  in 
this  Washington  Post  story. 

Immediately  an  unusually  broad  coalition 
of  85  civil  rights  and  rellslous  organizations. 
Including  abortion  rights  and  antl-abortlon 
groups,  said  It  will  challenge  the  child  exclu- 
sion policy  In  Federal  court. 

I  am  in  no  way  saying  that  they  do 
not  have  a  right  to  do  that.  I  am  saying 
they  do  have  a  right  to  do  it.  I  want 
them  to  lose  in  Congress  and  in  court, 
but  they  have  every  right  to  do  it. 

What  I  am  saying  in  my  amendment 
is  they  do  not  have  the  right  to  pro- 
mote their  social  and  political  agenda 


at  the  taxpayers'  expense.  They  do  not 
have  a  right  to  do  that. 

And  what  I  am  saying  in  my  amend- 
ment on  behalf  of  the  American  tax- 
payer, on  behalf  of  the  people  that  do 
the  work  and  pay  the  taxes  and  pull 
the  wagon  in  this  country:  We  do  not 
want  our  money  used  to  fight  welfare 
reform  legislation  in  State  or  Federal 
court:  pure  and  simple.  I  assert  that 
the  American  people  do  not  want  their 
money  used  to  oppose  welfare  reform. 

We  are  having  a  debate  about  wheth- 
er or  not  the  taxpayers'  money,  which 
after  all  was  extorted— I  mean  we  put 
people  in  prison  for  not  giving  their 
money  to  the  Government — so  T  am 
saying  because  we  do  that,  because 
these  are  not  willing  givers,  they  are 
not  generally  happy  givers,  what  I  am 
saying  is  this  is  an  abuse,  in  my  opin- 
ion, one  Senator's  opinion,  of  the  tax- 
payers to  take  their  money  and  spend 
it  for  this  purpose. 

So  we  are  going  to  have  a  vote  to  de- 
termine whether  or  not  the  majority 
agrees  with  my  opinion  as  to  what  the 
American  public  wants.  But  clearly  we 
have  every  right  to  do  this.  People 
have  a  right  to  promote  their  own 
agenda,  to  promote  their  own  political 
views,  to  undertake  all  kinds  of  activi- 
ties. But  they  do  not  have  the  right  to 
do  it  at  taxpayers'  expense,  and  that  is 
really  what  this  whole  debate  is  about. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  I  wonder  if  the 
Senator  will  give  me  just  a  moment  to 
respond  to  some  of  the  arguments  of 
the  Senator  from  Texas?  I  ask  the  Sen- 
ator from  Ohio  if  that  would  be  all 
right? 

Mr.  METZENBAUM.  Take  as  long  as 
you  want. 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator. 

Mr.  President,  I  will  tell  you  there 
have  been  some  arguments  made  on  the 
floor,  and  all  of  us  are  going  to  have  to 
vote  soon — or  maybe  not  too  soon — but 
let  me  try  to  focus  again  on  what  this 
amendment  says  and  what  the  issue  is. 

When  the  Senator  from  Texas  says 
that  the  people  in  our  country,  the 
American  taxpayers,  do  not  want  to 
see  Legal  Services  lawyers  working 
with  women  and  their  children  in  chal- 
lenging any  kind  of  "welfare  reform"— 
it  depends  upon— that  is  the  points-it 
depends  upon  what  we  are  talking 
about. 

The  people  in  this  country  are  full  of 
good  will.  I  will  tell  you  one  thing,  Mr. 
President,  the  people  in  the  United 
States  of  America  do  not  want  to  see  a 
situation  where  a  State  or  a  county,  by 
way  of  implementation  of  some  rule,  or 
maybe  the  Federal  Government — I  cer- 
tainly hope  not — either  passes  a  law  or 
in  the  actual  administration  of  that 
law  does  something  which  is  punitive, 
does  something  which  hurts  children, 
does  something  which  violates  people's 
basic  constitutional  rights. 


Poor  people  have  constitutional 
rights.  Low-income  women  and  chil- 
dren have  those  rights.  Do  not  tell  me 
that  people  in  the  United  States  of 
America  want  to  see  a  group  of  citi- 
zens, women  and  children,  without 
legal  representation. 

Mr.  President,  we  can  debate  the  New 
Jersey  law.  That  is  not  what  is  at 
issue.  This  amendment  is  not  about  the 
child  exclusion  law.  This  amendment 
says: 

Provided,  that  none  of  the  funds  appro- 
priated in  this  act  made  available  by  the 
Legal  Services  Corporation  may  be  made  di- 
rectly or  indirectly  available  to  any  grantee 
to  file  or  maintain  In  any  Federal  or  State 
court  any  action  that  would  have  the  effect 
of  nullifying  any  provision  of  Federal  or 
State  law  which  seeks  to  reform  welfare. 

Anything  that  is  passed  anywhere  in 
the  country,  whether  it  is  constitu- 
tional or  not,  whether  it  hurts  women 
and  children  or  not,  cannot  be  chal- 
lenged by  the  very  legal  services  that 
we  set  up  to  represent  poor  people,  in- 
cluding, I  might  add,  yes,  women  and 
children. 

So,  Mr.  President,  let  me  get  back 
one  more  time  to  the  key  part  of  the 
letter  that  Marian.  Wright  Edelman  has 
sent  to  each  and  every  one  of  us.  I  will 
not  go  through  the  whole  letter  again. 
I  do  ask  unanimous  consent  that  this 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Children's  Defense  Fund, 
Washington,  DC.  July  21.  1994. 

DEAR  Senator:  Later  today,  the  Senate 
will  consider  the  Commerce  State  Justice 
Appropriations  bill.  I  am  writing  to  urge  you 
to  oppose  the  Gramm  amendment,  which 
would  bar  legal  services  progams  from  rep- 
resenting children  and  their  parents  in  mat- 
ters related  to  receipt  of  welfare  benefits. 

Two-thirds  of  all  beneficiaries  of  Aid  to 
Families  with  Dependent  Children  (AFDC). 
the  major  federal-state  welfare  program,  are 
children.  Representation  of  AFDC  children 
and  their  families  by  legal  services  programs 
Is  essential  to  ensure  that  our  nation's  poor- 
est and  most  vulnerable  children  are  treated 
fairly,  in  accordance  with  basic  legal  process 
and  substantive  rules,  and  receive  the  bene- 
fits to  which  they  are  legally  entitled.  In  the 
absence  of  such  representation.  AFDC  chil- 
dren and  families  will  have  no  assurance 
that  actions  by  state,  county,  or  local  wel- 
fare agencies  are  consistent  with  the  rules 
and  protections  that  Congress  has  estab- 
lished to  provide  an  effective  safety  net  for 
them.  Equally  important,  agencies  will  have 
fewer  inhibitions  about  ignoring  the  law,  and 
agency  managers  will  have  less  ability  to 
make  staff  comply  with  the  law. 

I  know  that  there  is  great  interest  in  wel- 
fare reform,  the  Senate  will  have  the  oppor- 
tunity in  the  near  future  to  consider  changes 
in  the  AFDC  program  in  that  context.  How- 
ever, the  Gramm  amendment  does  not  ad- 
dress the  substantive  issues  involved  in  wel- 
fare reform.  Instead,  it  eliminates  the  only 
effective  source  of  legal  representation  that 
poor  children  have  on  these  issues  In  the 
states.  This  amendment,  if  passed,  will  deny 
equal  access  to  Justice  to  our  nation's  poor- 
est children. 

Our  Justice  system  is  built  upon  the 
premise  of  effective  legal  representation  for 


all  Americans.  Including  poor  children  and 
their  families.  It  would  be  unconscionable 
for  Congress  to  cripple  poor  children's  abil- 
ity to  secure  representation  on  issues  that 
are  so  basic  to  their  survival.  Please  vote 
against  the  Gramm  amendment.  If  we  can 
provide  you  with  additional  information  on 
this  important  issue,  please  contact  either 
Deborah  Welnsteln  (662-3565)  or  Eileen 
Sweeney  (662-3586)  at  CDF. 
Sincerely  yours, 

Marian  Wright  Edelman. 

Mr.  WELLSTONE.  Let  me  just  quote 
two  relevant  sections: 

In  the  absence  of  such  representation. 
AFDC  children  and  families  will  have  no  as- 
surance that  actions  by  State,  county  or 
local  welfare  agencies  are  consistent  with 
the  rules  and  protections  that  Congress  has 
established  to  provide  an  effective  safety  net 
for  them.  This  amendment,  if  passed,  will 
deny  equal  access  to  Justice  to  our  Nation's 
poorest  children. 

"This  amendment,  if  passed,  will 
deny  equal  access  to  justice  to  our  Na- 
tion's poorest  children." 

"This  amendment,  if  passed,  will 
deny  equal  access  to  justice  to  our  Na- 
tion's poorest  children."  That  is  what 
is  at  issue,  that  is  what  this  vote  is  on. 

I  yield  the  floor. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President, 
it  is  a  rather  sad  day  in  the  Senate,  as 
I  see  it,  because  this  amendment  is 
going  to  be  adopted;  it  is  going  to  be 
adopted  because  it  says  something 
about  welfare  reform,  it  says  some- 
thing about  whether  lawyers  can  de- 
fend the  poor  and  whether  the  poor 
have  a  right  to  have  their  say  in  court 
when  somebody  comes  along,  in  any 
one  of  50  States  or  the  Federal  Govern- 
ment, and  says,  "This  is  welfare  re- 
form." 

You  can  cut  off  all  the  welfare  recipi- 
ents and  say  it  is  welfare  reform,  and 
that  would  probably  be  unconstitu- 
tional. But  the  fact  is  you  could  not 
get  a  lawyer  to  go  into  court  to  defend 
the  poor  because  the  language  of  the 
amendment,  which  is  as  broad  as  any- 
thing could  possibly  be,  says  very  sim- 
ply: 

*  *  *  That  none  of  the  funds  appropriated  in 
this  act  made  available  by  the  Legal  Serv- 
ices Corporation  may  be  made  directly  or  In- 
directly available  to  any  grantee  to  file  or 
maintain  in  any  Federal  or  State  court^- 

What? 
.  .  .  any  action  that  would  have  the  effect  of 
nullifying  any  provision  of  Federal  or  State 
law  which  seeks  to  reform  welfare. 

I  do  not  know  how  you  define  reform- 
ing welfare.  Maybe  if  you  cut  it  off  en- 
tirely, that  is  reforming  welfare.  Or 
maybe  if  you  say  only  a  certain  num- 
ber of  people,  certain  women,  certain 
children,  certain  men  can  have  welfare, 
maybe  that  is  reforming  welfare.  But 
there  is  not  a  single  word  in  this  pro- 
posed amendment  that  gives  any  idea, 
any  indication  of  what  you  are  talking 
about  when  you  say  reforming  welfare. 


The  President  of  the  United  States 
wants  to  reform  welfare;  the  Senator 
from  Texas  wants  to  reform  welfare.  I 
guess  that  everybody  in  the  country 
wants  to  reform  welfare.  As  a  matter  of 
fact,  I  think  we  could  get  our  violin 
out  and  make  a  tune  about  it:  "Let's 
Reform  Welfare." 

But  what  does  it  mean  to  reform  wel- 
fare? Some  people  think  the  way  to  re- 
form welfare  would  be  to  eliminate 
welfare.  Some  people  think  to  reform 
welfare  we  can  say  everybody  can  have 
a  piece  of  the  cake.  That  is  a  term  that 
has  no  definition  and,  yet,  if  any  poor 
person  wants  to  go  into  court  to  argue, 
"Please,  court,  this  is  unconstitu- 
tional, this  is  discriminatory,  this  is 
unfair,  this  violates  any  one  of  my  per- 
sonal rights."  that  individual  cannot 
get  a  lawyer  unless  that  individual  is 
wealthy  enough  to  go  out  and  hire  a 
lawyer. 

The  whole  concept  of  Legal  Services 
was  to  make  it  possible  for  those  who 
do  not  have  the  wherewithal  to  hire  a 
lawyer  themselves  to  be  able  to  get 
one.  I  cannot  believe  that  the  U.S.  Sen- 
ate is  debating  whether  or  not  the  poor 
in  this  country  are  entitled  to  basic 
legal  services. 

The  bill  before  us  is  an  appropria- 
tions bill.  It  is  not  about  welfare  re- 
form. I  think  that  is  a  proper  subject 
for  the  Senate  to  address,  the  whole 
subject  of  welfare  reform.  But  that  is 
not  what  this  bill  is  about.  This  is  not 
a  bill  about  Legal  Services  authoriza- 
tion. That  is  a  fair  issue  to  debate. 

But  why  are  we  debating  whether 
poor  people  are  entitled  to  equal  access 
to  our  courts?  Because  some  in  the 
Senate  spend  their  time  figuring  out 
how  to  make  it  a  little  bit  more  dif- 
ficult for  those  who  do  not  have  a  voice 
in  our  society  today  to  be  able  to  par- 
ticipate fully  in  our  society. 

I  will  tell  you  why  we  are  here.  We 
are  here  because  of  the  politics  of  wel- 
fare. Some  of  us  cannot  pass  up  any  op- 
portunity to  beat  up  on  those  terrible 
welfare  recipients.  All  those  welfare  re- 
cipients must  be  a  bunch  of  goofs,  they 
do  not  want  to  work,  they  just  want  to 
have  babies,  they  want  to  stay  home, 
they  are  terrible  people.  That  is  what 
some  in  this  Senate  would  believe. 

This  Senator  does  not  believe  that, 
and  those  who  have  some  logic  to  their 
thinking  know  that  is  not  the  case. 
There  are  people  in  this  country  who 
cannot  make  it  on  their  own.  who  want 
to  work,  who  cannot  make  it  on  their 
own  either  because  they  do  not  have 
the  education,  they  do  not  have  the 
training,  they  have  too  many  children, 
they  cannot  get  to  work,  and  there  are 
those  who  would  like  to  take  away 
from  them  such  benefits  as  we  provide 
under  the  law.  Some  of  those  people 
are  at  the  Federal  level;  some  of  those 
people  are  at  the  State  level. 

But  this  amendment  says  that  if  any- 
thing comes  down  the  pike  that  is 
called  welfare  reform — no  definition  of 
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what  that  Is— and  the  poor  want  to  be 
able  to  get  their  say  In  the  courtroom, 
they  cannot  have  equal  justice  under 
the  law.  The  Senator  from  Texas  can 
have  equal  justice  under  the  law.  He 
can  afford  it.  The  Senator  from  Ohio 
can  have  equal  justice  under  the  law.  I 
can  afford  it.  But  the  poor  cannot. 

If  there  is  some  inequitable,  unfair 
provision  of  State  or  Federal  law.  and 
you  call  it  welfare  reform,  then  no 
matter  how  bad  it  is  and  the  poor  need 
a  lawyer  to  represent  them,  they  can- 
not get  that  lawyer. 

Instead  of  our  addressing  the  many 
tough  issues  before  us,  some  of  us  al- 
ways go  for  the  easy  targets.  Oh,  such 
easy  targets,  poor  women  and  children, 
those  who  have  no  economic  or  politi- 
cal clout  and,  unfortunately,  not  too 
many  of  them  vote  either. 

I  do  not  claim  that  the  welfare  sys- 
tem is  not  in  need  of  reform.  I  will  buy 
that.  It  punishes  the  poor  who  want  to 
work  and  the  poor  who  want  to  marry. 
So  there  should  be  some  reform.  It  fos- 
ters an  almost  never-ending  cycle  of 
poverty,  and  clearly  there  is  bipartisan 
support  for  some  type  of  welfare  re- 
form. 

But  as  much  as  the  welfare  system 
needs  reforming,  no  one  should  want  to 
achieve  welfare  reform  at  the  expense 
of  basic  constitutional  rights,  the  right 
to  have  your  day  in  court. 

Basic  principles  of  fairness  and  jus- 
tice require  that  any  welfare  reform 
proposals  be  implemented  in  accord- 
ance with  the  law.  No  person,  no  agen- 
cy, no  government  body  is  above  the 
law,  and  to  suggest  that  the  President 
or  Congress  or  State  governments  or 
welfare  agencies  should  be  given  free 
rein  to  trample  on  the  most  basic 
rights  of  people,  all  in  the  name  of  so- 
called  welfare  reform,  is  unconscion- 
able, just  unconscionable. 

There  is  not  any  indication  whatso- 
ever of  a  definition  of  what  we  are 
talking  about.  All  the  amendment  says 
Is  that  it  is  called  welfare  reform,  and 
if  there  is  some  State  law  or  Federal 
law  to  that  effect,  you  cannot  go  to  the 
Legal  Services  Corporation,  you  cannot 
get  public  lawyers  to  help  you,  and  not 
one  penny  will  be  spent  in  order  to  pro- 
tect you.  That  is  unfair:  that  is  dis- 
criminatory. 

But  this  body  will  adopt  it  because 
they  will  think  it  is  something  having 
to  do  with  welfare  reform,  and  they 
will  be  afraid  to  stand  up  to  the  amend- 
ment offered  by  the  Senator  from 
Texas. 

Some  may  think  that  limiting  Legal 
Services  participation  in  welfare  re- 
form will  not  greatly  affect  Legal  Serv- 
ices caseload.  Such  thinking  ignores 
the  fact  that  17  percent  of  Legal  Serv- 
ices cases  involve  welfare,  33  percent  of 
the  cases  involve  family  law  issues,  and 
a  significant  proportion  of  those  cases 
involve  child  support  enforcement. 

Welfare  reform,  depending  on  how 
that  broad-based  term  is  interpreted. 


could  mean  anything  from  cutting  off 
benefits  to  instituting  child  care.  Lim- 
iting participation  in  welfare  reform 
issues  could,  therefore,  impact  on 
many  types  of  cases  which  Legal  Serv- 
ices attorneys  properly  handle. 

I  know  some  will  always  believe  the 
Legal  Services  Corporation  has  a  polit- 
ical agenda.  But  working  to  achieve 
equal  protection  and  due  process  under 
the  law  for  all  people  is  not  a  political 
agenda.  In  my  opinion,  it  is  one  of  the 
most  noble  of  professions  and  is  in  the 
finest  American  legal  tradition.  Why 
some  of  my  colleagues  are  so  afraid 
that  some  overworked  and  underjjaid 
attorney  will  undermine  their  precious 
political  agendas  is  truly  puzzling  to 
me. 

I  say  to  my  colleagues,  read  this 
amendment  and  tell  me,  if  you  decide 
to  vote  for  it.  what  does  it  mean  to  say 
that  you  would  cut  off  funding  for  any 
Legal  Services  organization  that  would 
have  the  effect  of  nullifying  any  provi- 
sion of  Federal  or  State  law  which 
seeks  to  reform  welfare. 

What  does  that  mean?  What  does  it 
mean?  The  Senator  from  Texas  may 
have  his  definition,  or  the  Senator 
from  South  Carolina  may  have  his  defi- 
nition. The  Senator  from  Hawaii  may 
have  his  definition.  The  Senator  from 
New  Mexico  may  have  his  definition. 
We  may  have  100  different  definitions, 
and  all  the  courts  in  this  country  can 
have  a  different  definition.  But  with 
this  broad-based  prohibition,  we  are 
saying.  "No,  poor  people,  you  do  not 
have  a  right  to  go  into  the  court.  You 
may  have  a  right.  But  you  do  not  have 
a  remedy.  You  do  not  have  a  chance  to 
get  a  lawyer.  We  are  going  to  cut  you 
off." 

We  call  this  welfare  reform.  You  may 
not  think  It  is  welfare  reform.  But  we 
think  cutting  off  50  percent  of  your 
benefits  Is  welfare  reform.  We  ma.v 
think  that  cutting  off  all  mothers  who 
have  one.  two,  or  three  children  is  wel- 
fare reform.  We  may  think  that  saying 
that  a  man  who  is  the  father  of  a  child 
and  not  supporting  that  child  is  wel- 
fare reform.  I  do  not  know  what  the 
definition  is.  Maybe  the  Senator  from 
Texas  does. 

But  I  say  to  my  colleagues,  read  the 
language.  You  are  Intelligent  people. 
You  would  not  be  here  in  the  U.S.  Sen- 
ate unless  the  people  of  your  State 
thought  that  you  were  intelligent. 
Read  the  amendment.  When  you  read 
the  amendment,  you  conclude  and  say 
to  yourself,  what  does  this  really 
mean?  What  does  welfare  reform  really 
mean?  I  am  prohibiting  the  poor  from 
having  a  lawyer  to  represent  them  in 
any  matter  in  which  there  is  a  claim 
that  the  action  of  the  State  or  the  Fed- 
eral Government  is  welfare  reform. 

This  amendment  should  be  defeated. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  GRAMM.  Mr.  President.  I  will 
n,ot  go  all  night  back  and  forth.  I  un- 


derstand we  will  have  a  unanimous 
consent  request,  and  we  will  vote  at  9 
o'clock  on  this  amendment.  Then  the 
Senator  from  Alabama.  Mr.  [Shelby], 
will  offer  an  amendment.  But  I  just 
want  to  respond  very  briefly  to  some  of 
the  points.  First  of  all,  it  is  an  inter- 
esting argument  to  say  that  if  you  are 
for  more  welfare,  it  is  not  political. 
But  if  you  want  people  on  welfare  to  be 
responsible  for  their  actions  and  to 
work  and  if  you  do  not  want  to  reward 
people  on  welfare  for  having  more  chil- 
dren, that  somehow  that  is  political. 

I  am  not  going  to  make  the  charge 
because  one  of  the  things  I  try  never  to 
do  is  to  try  to  look  into  the  heart  or 
the  head  of  my  colleagues  and  try  to 
impugn  motives.  But  it  does  seem  to 
me.  while  I  would  never  do  it.  that  one 
could  argue  that  perhaps  there  are  peo- 
ple who  support  more  welfare  because 
they  think  it  is  going  to  get  them 
votes.  But  the  suggestion  that  this  is 
only  politics,  if  you  believe  there  are 
too  many  people  riding  in  the  wagon 
and  not  enough  pulling  it,  I  think  is 
very  hard  to  sustain,  and  I  reject  it. 

Second,  I  am  always  amazed  at  how 
much  passion  there  is  for  the  people 
that  are  benefiting  from  government 
and  how  little  passion  there  is  for  the 
people  that  are  paying  for  the  Govern- 
ment. 

It  is  almost  as  if  once  you  put  your 
hand  on  the  Bible  and  swear  to  uphold, 
protect  and  defend  the  Constitution, 
that  suddenly  your  heart  is  softened  to 
everybody  that  wants  something  from 
the  taxpayer  but  it  is  hardened  to  the 
taxpayer. 

Congress  has  the  right  to  eliminate 
welfare.  Let  us  get  one  thing  straight. 
The  Constitution  did  not  say  you  have 
to  give  people  welfare.  Some  people 
need  help,  and  Congress  decided  to  pro- 
vide it,  and  if  Congress  decided  tomor- 
row, and  if  the  States  decided  tomor- 
row, to  stop  it.  they  could  do  it.  They 
have  a  right  to  do  that.  We  are  not  vio- 
lating people's  constitutional  rights  by 
asking  them  to  work  if  they  are  receiv- 
ing public  benefits. 

Finally,  let  me  talk  about  Legal 
Services.  We  have  not  authorized  Legal 
Services  since  1980.  For  14  years  we 
have  not  reauthorized  this  agency. 
Why?  Because  it  cannot  be  reauthor- 
ized because  there  are  so  many  griev- 
ances against  it  that  Congress  will  not 
reauthorize  it.  If  we  had  a  bill,  if  we 
had  a  sunset  law  that  said  that  if  you 
do  not  reauthorize  things,  you  cannot 
fund  them.  Legal  Services  would  be 
dead. 

One  of  the  things  that  I  am  trying  to 
fix  here  is  to  eliminate  one  of  the  clear 
abuses  that  people  see  that  induces 
them  to  believe  that  maybe  this  is  not 
an  agency  out  to  help  poor  people  set- 
tle their  disputes  with  their  landlords 
or  their  disputes  with  their  mates,  but 
it  is  instead  taxpayer  funding  for  a  po- 
litical agenda.  People  have  a  right  to  a 
political  agenda.  But  they  have  a  right 
to  pay  for  it. 


The  final  point,  if  we  reject  this 
amendment,  the  odds  are — and  every- 
body here  knows  it — that  with  health 
care  reform,  the  odds  are  that  we  are 
not  going  to  pass  the  welfare  reform 
bill  this  year.  I  would  love  to  pass  one 
this  year.  I  am  strongly  in  support  of 
welfare  reform.  I  would  love  to  pass  it 
this  year.  But  the  odds  are  we  will  not. 
It  may  very  well  be  that  this  is  the 
only  vote  on  welfare  reform  this  year. 
This  is  a  vote  on  whether  or  not  the 
taxpayer  should  be  funding  an  effort  to 
stop  welfare  reform.  So  it  may  very 
well  be  that  when  we  adjourn  and  we 
go  back  home  that  the  only  action  we 
will  have  taken  on  welfare  reform  will 
have  been  a  vote  on  whether  or  not 
taxpayer  funds  should  be  expended  to 
try  to  stop  welfare  reform. 

So  I  think  this  is  a  very  relevant 
issue.  We  could  go  back  and  forth  all 
night  long.  Obviously.  I  would  be  happy 
to  do  that  if  people  want  to  do  it.  But 
the  points  are  very,  very  simple.  I  am 
not  trying  to  limit  people's  rights.  Ev- 
erybody has  a  right  to  constitutional 
protection.  Everybody  has  a  right  to 
promote  their  own  political  cause. 
What  I  am  saying  is  the  taxpayer,  in 
my  opinion,  does  not  want  taxpayer 
funds  used  to  try  to  block  State  work 
requirements  for  welfare  recipients. 
State  welfare  reform  bills. 

If  people  want  to  go  out  and  lobby 
against  them,  if  they  want  to  vote 
against  the  people  who  vote  for  welfare 
reform,  if  they  are  outraged,  as  many 
of  our  colleagues  are.  that  people 
would  have  a  requirement  in  welfare 
that  says  you  have  to  work  to  get  wel- 
fare benefits,  or  you  do  not  get  more 
money  for  having  more  children  once 
you  are  on  welfare,  if  people  are  out- 
raged about  that,  they  have  every  right 
to  speak  against  it.  campaign  against 
it.  vote  against  people  who  vote  for  it. 
All  I  am  saying  is.  in  all  of  this  right- 
eous indignation,  do  it  on  your  own 
dollar.  Do  it  with  your  own  money.  Do 
not  take  the  taxpayers'  money  when 
the  taxpayers  in  overwhelming  num- 
bers support  this  reform  program.  Do 
not  take  the  taxpayers'  money  to  pro- 
mote an  agenda  that  is  not  the  tax- 
payers'. That  is  my  point.  We  clearly 
have  a  right  to  restrict  funding.  We  do 
it  every  day.  We  have  done  it  on  many 
occasions. 

One  of  my  colleagues  brought  me  a 
list  of  restrictions  we  have  imposed  in 
the  past  on  Legal  Services.  Some  of 
these  restrictions  are  the  law  of  the 
land  today.  I  am  simply  trying  to  add 
another  one.  I  think  an  eminently  rea- 
sonable one. 

I  think  the  American  people  support 
this.  I  hope  my  colleagues  will  support 

it. 
Mr.     WELLSTONE     addressed     the 

Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  WELLSTONE.  I  know  the  Sen- 
ator from  Iowa  wants   to  speak,   but 


really  there  are  a  couple  of  points  to 
which  I  have  to  respond. 

As  to  the  argument  that  Senators 
here  are  saying  that  welfare  mothers 
and  their  children  ought  to  have  legal 
representation  because  we  are  doing  it 
for  political  reasons.  I  guess  I  would 
just  ask  all  of  my  colleagues  to  think 
about  whether  that  argument  is  credi- 
ble. 
Mr.  GRAMM.  Will  the  Senator  yield? 
Mr.  WELLSTONE.  No.  I  will  not 
yield  at  the  moment. 

Mr.  GRAMM.  It  was  the  Senator 
from  Ohio  who  made  that  statement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  not  yielded 
the  floor. 

Mr.  WELLSTONE.  I  do  not  yield.  I 
am  simply  responding.  I  was  not  in  the 
Chamber  during  the  whole  debate.  I  am 
just  responding  to  what  I  heard  the 
Senator  from  Texas  say. 

As  to  the  argument,  Mr.  President, 
that  there  are  Senators  who  come  to 
the  floor  who  feel  strongly  that  it  is  a 
terrible,  terrible  mistake  to  pass  an 
amendment  that  says  that  women  and 
children  cannot  have  Legal  Services 
representation  in  challenging  any  kind 
of  State  or  local  or  Federal  law  that 
might  be  passed  even  before  we  know 
what  those  laws  are,  which  are  called 
reform— so,  for  example,  if  a  law  is 
passed  that  black  children  cannot  re- 
ceive welfare  and  it  is  called  reform. 
There  cannot  be  Legal  Services  rep- 
resentation. How  about  children  with 
disabilities?  No  family  with  children 
with  disabilities  can  challenge  the  law 
because  it  is  welfare  reform.  Maybe  we 
will  have  midnight  raids,  go  into 
homes  and  find  out  whether  there  are 
men  there  and  pull  them  out.  It  is 
probably  an  invasion  of  some  kind  of 
right  to  privacy.  It  cannot  be  chal- 
lenged. That  is  really  the  argument  we 
are  making. 

Second  of  all.  as  to  the  argument 
about  taxpayers'  money,  again,  a  little 
education.  I  know  there  are  Senators 
in  the  Chamber,  who  are  for  a  lot  of  big 
weapons  systems:  they  are  for  lots  of 
big  technology  programs:  they  want  to 
see  tax  expenditures.  Do  not  take  away 
tax  expenditures  for  wealthy,  high-in- 
come families.  All  sorts  of  subsidies, 
they  are  for  that.  That  is  taxpayers' 
money,  too.  I  will  not  get  into  specific 
projects  because  it  gets  too  personal, 
Mr.  President,  but  I  think  everybody 
understands  my  point. 

AFDC  spending  as  to  the  total  of 
Federal  outlays,  .98  percent,  tax- 
payers—.98  percent.  Average  monthly 
benefits  per  family,  1992,  S388. 
(Ms.  MIKULSKI  assumed  the  chair.) 
Mr.  WELLSTONE.  And  finally. 
Madam  President,  as  to  this  argument 
that  if  we  should  pass  this  amendment 
we  will  deny  equal  justice  to  our  Na- 
tion's poorest  children. 

As  to  the  argument  that  if  this 
amendment  is  rejected,  there  will  not 
be  any  welfare  reform.  I  have  to  say. 


Madam  President,  in  all  due  respect,  it 
is  simply  illogical. 

I  am  for  welfare  reform.  I  see  nothing 
inconsistent  about  my  standing  in  this 
Chamber  and  arguing  that  poor  chil- 
dren and  mothers  should  have  equal  ac- 
cess to  justice,  represented  by  Legal 
Services  lawyers,  and  my  being  inter- 
ested in  welfare  reform,  which  by  the 
way  means  that  women— because  it  is 
almost  always,  I  am  sad  to  say,  the 
women  who  often  have  the  responsibil- 
ity for  the  children— so  that  women 
may  be  able  to  move  to  work,  in  jobs 
that  they  can  support  their  children 
on.  If  that  is  welfare  reform.  I  am  all 
for  it.  Affordable  child  care,  I  am  all 
for  it.  Making  sure  that  mothers  do  not 
lose  their  health  care  benefits  because, 
presumably,  we  are  going  to  pass  a 
health  care  reform  bill  so  we  can  have 
real  welfare  reform.  I  am  all  for  it. 

Madam  President,  this  argument 
that  if  this  amendment  is  rejected  we 
will  not  pass  welfare  reform  makes  me 
wonder  what  some  have  in  mind  when 
they  are  talking  about  welfare  reform. 

I  yield  the  floor. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  Madam  President.  I 
would  just  like  to  at  this  point  in  this 
debate  narrow  it  down  and  discuss  just 
exactly    what    we    are    talking    about 

here. 

When  I  first  came  to  the  Senate,  we 
had  a  little  case  up  in  Montana.  We 
raise  sugar  beets  in  the  Yellowstone 
'Valley  in  Montana,  and  we  hire  a  lot  of 
migrant  labor  every  year  to  thin  those 
beets.  And  a  farmer  in  the  lower  Yel- 
lowstone Valley  usually  hired  two  fam- 
ilies. And  those  families,  after  they  get 
their  work  done,  because  it  is  contract 
labor,  they  go  back  to  Texas. 

The  Senator  from  Texas  remotely  re- 
members this  case  as  we  were  trying  to 
go  through  it  and  put  it  all  back  to- 
gether, and  here  is  what  we  are  talking 
about  and  the  inequity  that  we  face 
every  year  with  people  who  produce 
something,  who  pay  taxes,  who  con- 
tribute to  a  community,  who  pull  the 
wagon.  This  is  one  instance.  It  is  not 
an  isolated  instance,  by  the  way.  There 
have  been  other  cases. 

But  anyway,  one  of  these  families 
that  usually  works  for  this  particular 
farmer  in  Montana  goes  back  to  Texas. 
He  tells  a  third  party  that  if  he  would 
go  to  Montana  next  spring.  I  think  this 
farmer  might  hire  you.  And  so  he  went. 

Well,  the  farmer  said  I  can  only  use 
two  of  you.  but  I  will  do  this:  I  will  let 
you  stay  here— they  provide  housing 
for  these  folks  who  work  there— but  I 
cannot  use  you,  and  you  might  check 
around  the  rest  of  the  farms  and  you 
may  find  work.  He  never  did.  So  when 
the  season  was  all  over,  all  three  of 
them  then  go  back  to  Texas. 

Well,  this  one  who  did  not  get  hired 
told  Texas  Legal  Services.  Texas  Legal 
Services  said.  well,  they  should  have 
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hired  him.  And  they  sued  the  farmer  in 
Montana,  without  even  notifying  him, 
in  a  Texas  court  and  received  a  judg- 
ment, and  the  court  advises  the  farmer 
in  Montana  to  come  up  with  the 
money. 

Well,  my  farmer  did  not  even  realize 
it  even  happened.  So  he  goes  to  Texas, 
and  he  appeals  it.  He  borrows  money 
against  his  farm.  He  puts  it  in  debt — it 
was  free  and  clear— and  at  risk.  In  fact, 
he  put  it  so  far  in  debt  getting  this 
thrown  out  of  court  that  he  could  not 
get  an  operating  loan  to  put  in  next 
year's  crop. 

He  finally  got  it  thrown  out.  but  the 
worker  never  risked  anything.  And  this 
young  person  who  works  for  Texas 
Legal  Services,  he  got  a  lot  of  experi- 
ence, but  he  cost  a  man  his  farm.  This 
Is  not  an  isolated  case.  I  have  others  in 
Montana. 

That  is  what  we  are  talking  about 
here— whenever  you  go  outside  and  do 
things  with  taxpayers'  money  against 
taxpayers  because  they  can  dry  up  a 
small  farmer  or  a  small  businessman. 
They  cannot  stand  those  legal  fees. 

If  you  think  health  care  costs  a  lot  of 
money,  go  to  court.  I  am  not  real  sure, 
but  the  cost  per  hour  of  our  doctors 
might  match  up  with  some  of  these 
folks  who  represent  us.  That  is  what  we 
are  talking  about  here,  and  that  is  why 
I  support  in  principle  this  particular 
amendment.  In  some  way  or  other,  we 
use  our  own  money  to  beat  ourselves.  I 
do  not  think  that  is  a  thing  that  was 
guaranteed  in  the  Constitution. 

I  wanted  to  narrow  It  down  to  some 
cases  that  really  happened  and  why  it 
Is  Important  that  we  take  a  look  at 
this  particular  amendment  and  this 
particular  instance,  and  bring  people, 
real  faces,  real  lives,  especially  those 
people  who  contribute  to  the  system 
and  contribute  to  pulling  this  wagon. 

So  I  rise  in  strong  support  of  this 
amendment.  Although  it  would  not 
apply  to  this  particular  case,  it  Is  a 
case  In  point.  In  principle.  I  thank  the 
distinguished  Senator  from  Texas  for 
bringing  it  up.  I  support  it. 

I  yield  the  floor. 

Mr.  HARKIN.  Madam  President,  I 
have  tried  to  listen  to  most  of  the  de- 
bate. I  have  read  the  amendment,  so  I 
am  aware  of  what  the  amendment 
seeks  to  do.  It  almost  seems  like  we 
are  debating  whether  or  not  there 
ought  to  be  a  Legal  Services  Corpora- 
tion rather  than  debating  this  amend- 
ment. 

Obviously,  the  story  the  Senator 
from  Montana  told  would  not  be  af- 
fected by  this  amendment.  This  amend- 
ment has  nothing  to  do  with  that  case 
whatsoever.  I  see  the  Senator  from 
Montana  still  on  the  floor.  If  I  might 
just  ask  the  Senator  from  Montana  If 
he  would  provide  me  with  a  cite  for 
that  Texas  case.  I  would  like  to  take  a 
look  at  that.  If.  in  fact,  the  man  in 
Montana  did  not  receive  notification, 
someone  ought  to  look  at  the  notifica- 


tion provision  In  the  Texas  law  on 
what  due  notification  Is.  If  you  are 
being  sued  In  court. 

However.  I  am  here  to  discuss  the 
amendment  offered  by  the  Senator 
from  Texas.  This  Is  not  the  first  time 
that  the  Senator  from  Texas  has  at- 
tacked the  Legal  Services  Corporation 
or.  In  essence,  attacked  the  right  of 
low-Income  people  to  secure  represen- 
tation through  the  Legal  Services  Cor- 
poration of  America.  I  have  been  here 
several  years,  and  it  seems  like  every 
year  we  have  this  up  in  one  way  or  an- 
other. The  Senator  from  Texas  gen- 
erally has  some  amendment  that  would 
cut  the  funding  for  Legal  Services. 

I  think  the  Senator  from  Texas  has 
been  quite  forthright  in  his  amend- 
ments. But  I  think  that  he  would 
adtnlt  that  he  thinks  there  is  no  real 
reason  for  Legal  Services.  If  an  amend- 
ment came  on  the  floor  to  cut  all  fund- 
ing for  Legal  Services  and  draw  it  to 
zero.  I  would  guess  that  the  Senator 
from  Texas  would  support  it. 

So  we  have  to  look  at  where  the  Sen- 
ator from  Texas  Is  coming  from  on  this 
Issue.  Usually,  the  Senator  from  Texas 
just  tries  to  cut  funding  for  Legal  Serv- 
ices In  an  open,  frontal  manner,  which 
has  not  worked  In  the  past.  Now  the 
Senator  from  Texas  has  raised  the 
Issue  of  welfare  reform  to  cleverly 
cover  another  attack  on  Legal  Serv- 
ices. So  be  It.  But  I  think  when  we  look 
at  the  amendment,  It  really  puts  us  on 
a  very  slippery  slope  toward  doing 
away  with  fundamental  constitutional 
rights,  not  just  of  low-Income  people 
but  of  a  lot  of  people  in  this  country. 

The  Senator  said,  for  example.  In  his 
remarks  earlier  that  there  Is  no  con- 
stitutional right  to  welfare.  The  Sen- 
ator is  correct.  There  Is  no  constitu- 
tional right  to  welfare  in  this  country. 
We  could,  by  law,  eliminate  all  of  wel- 
fare. Perhaps  the  Senator  from  Texas 
would  like  to  do  that:  I  do  not  know. 
Perhaps  we  could  become  a  country 
where  people  who  are  down  and  out  on 
their  luck,  or  out  of  a  job,  could  just 
starve;  or  perhaps  we  can  be  like  a 
Third  World  country  where  if  you  do 
not  have  a  job,  or  you  are  down  and 
out,  or  maybe  have  a  disability,  you 
can  go  out  on  the  nearest  street  corner 
and  beg.  We  can  have  every  street  lined 
with  beggars,  with  their  limbs  severed 
and  bellies  extended,  and  they  can  be 
out  there  panhandling  In  Dallas.  Hous- 
ton. Austin.  Des  Moines,  and  every 
place  else.  Maybe  that  is  what  we  want 
to  become  as  a  Nation.  I  do  not  really 
think  so. 

Again,  he  said  we  could  eliminate 
welfare.  Well,  we  can  have  a  debate  on 
that  if  we  want  to.  That  will  come  up 
when  we  have  welfare  reform  proposals. 
Some  of  us  sincerely  want  to  reform 
the  welfare  system  In  America.  As  I 
have  said  many  times,  the  welfare  sys- 
tem in  America  is  unfair  to  the  people 
who  are  on  It  and  to  the  taxpayers  of 
this  country.  No  one  wants  to  reform 


welfare  more  than  this  Senator.  In 
fact.  I.  along  with  a  Senator  from  the 
other  side.  Senator  Bond  from  Mis- 
souri, have  Introduced  the  first  biparti- 
san welfare  proposal.  In  fact.  If  I  am 
not  mistaken,  I  think  we  now  have 
more  Republicans  than  Democrats  on 
It.  That  proposal  is  based  upon  what  we 
did  In  the  State  of  Iowa.  It  does  provide 
for  more  responsibility  on  the  part  of 
people  who  receive  welfare,  but  It  has 
provisions  for  people  to  get  off  welfare 
and  become  self-sufficient. 

So  I  commend  the  Senator  from 
Texas  if  he  is  really  Interested  In  wel- 
fare reform — not  doing  away  with  It 
but  reforming  the  system  and  making 
it  into  a  system  that  truly  enables  peo- 
ple to  become  self-sufficient.  I  com- 
mend him  and  ask  him  to  look  at  the 
Iowa  welfare  reform  proposal.  I  know 
the  Senator  from  Texas  Is  spending  a 
lot  of  time  In  Iowa  these  days,  and  per- 
haps he  might  want  to  look  at  what 
they  have  done. 

I  point  out  to  the  Senator  from  Texas 
that  the  welfare  reform  proposal  In 
Iowa  passed  the  Iowa  legislature  with 
only  one  dissenting  vote.  It  was  sup- 
ported by  conservative  Republicans 
and  liberal  Democrats  and  moderates 
In  between,  and  It  was  signed  Into  law 
by  a  conservative  Governor  of  Iowa,  a 
Republican,  Governor  Branstad.  Per- 
haps the  Senator  from  Texas,  If  he  is 
truly  interested  in  welfare  reform, 
might  want  to  look  at  what  we  did  in 
Iowa  and  look  at  the  welfare  reform 
proposal  Senator  Bond  and  I  have  in- 
troduced. 

I  agree  that  there  is  no  constitu- 
tional right  to  welfare;  but  if  we  do  in 
fact  provide  welfare,  then  we  must  do 
it  In  accordance  with  the  Constitution 
of  the  United  States.  That  is  where  the 
Senator  from  Texas  loses  his  argu- 
ment. Again,  we  can  debate  whether  we 
should  have  welfare  or  not.  We  will  do 
that  later.  But  if  in  fact  we  provide 
welfare,  it  must  be  done  In  accordance 
with  the  Constitution.  Surely,  the  Sen- 
ator from  Texas  would  not  say  we  can 
trample  on  the  Constitution,  throw  all 
the  constitutional  protections  and 
rights  out  the  window  In  providing  wel- 
fare. 

For  example,  could  we  provide  wel- 
fare to  whites  and  not  to  blacks,  as  the 
Senator  from  Minnesota  said?  Of 
course,  we  could  not  do  that.  Could  we 
say.  "You  can  only  get  welfare  if  you 
are  over  21  and  if  you  have  a  high 
school  education,  but  other  people  can- 
not? "  No.  we  could  not  do  that.  So. 
again.  If  we  provide  welfare,  we  must 
do  It  in  accordance  with  the  Constitu- 
tion, in  accordance  with  the  equal  pro- 
tection clause  and  the  due  process 
clause.  I  do  not  believe  the  Senator 
from  Texas  could  argue  that  we  can 
trample  on  the  due  process  clause  or 
the  equal  protection  clause  of  the  Con- 
stitution in  providing  welfare. 

I  see  the  distinguished  majority  lead- 
er Is  on  the  floor  and  would  like  to 


have  some  time.  I  wonder  if  I  could 
yield  to  the  majority  leader  without 
losing  my  right  to  the  floor,  and  I  so 
ask  unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  Senator's  right  Is  protected. 

Mr.  MITCHELL.  I  thank  my  col- 
league for  his  courtesy. 

I  discussed  this  matter  with  the  dis- 
tinguished chairman;  the  ranking 
member,  the  Senator  from  Texas;  the 
Senator  from  Iowa;  the  Senator  from 
Minnesota;  and  others.  I  will  now  pro- 
pound a  unanimous  consent  request  to 
govern  the  proceedings  on  this  bill  dur- 
ing this  evening. 

UN.^NIMOUS  CONSENT  REQUEST 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  the  time 
between  now  and  7:20  p.m.  be  equally 
divided  between  Senators  Gramm  and 
Wellstone.  or  their  designees;  that  at 
7:20  p.m.  Senator  Shelby  be  recognized 
to  offer  his  amendment  regarding  child 
support  enforcement;  that  there  be  a 
time  limitation  of  20  minutes  on  Sen- 
ator Shelby's  amendment  and  that 
Senator  Shelby  control  that  time;  and 
that  upon  the  use  or  yielding  back  of 
that  time.  Senator  Shelby's  amend- 
ment be  laid  aside;  that  at  9  p.m.  the 
Senate  vote  on  Senator  Shelby's 
amendment;  that  upon  the  disposition 
of  Senator  Shelby's  amendment.  Sen- 
ator Wellstone,  or  his  designee,  be 
recognized  to  move  to  table  Senator 
Gr.'vmm's  amendment,  and,  if  the 
amendment  is  not  tabled,  the  amend- 
ment continue  to  be  debatable;  and 
that  no  amendments  be  in  order  to 
Senator  Shelby's  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Senator  HARKIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Madam  President,  I  do 
reserve  the  right  to  object.  I  have  been 
waiting  some  time  to  speak.  I  have  a 
lot  I  want  to  speak  on  this  amendment. 
I  do  want  to  read  from  the  actual  case 
in  New  Jersey  that  is  the  subject  of  the 
ongoing  amendment.  I  would  like  to 
read  from  this  and  a  few  other  docu- 
ments to  make  the  case  against  this 
amendment. 

I  am  not  certain  that  I  can  finish 
that  in  a  half-hour  and  that  would  be 
all  the  time  that  would  be  allotted  to 
this  side. 

I  see  the  Senator  from  California 
wishes  to  speak.  I  would  assume  the 
Senator  from  Texas  probably  wants  to 
respond  to  what  the  Senator  from  Iowa 
has  said,  and  I  may  want  to  rebut  that 
later  on  after  he  speaks. 

Certainly  1  hour  is  not  going  to  per- 
mit that  to  happen.  I  hope  that  we 
might  have  more  time  than  that. 

I  understand  the  majority  leader's  in- 
terest in  moving  on,  but  I  believe  this 
issue  is  one  of  the  more  important  is- 
sues that  we  will  confront  here  on  the 


floor.  It  has  to  do  with  constitutional 
rights.  We  are  receiving  letters  and 
communications  from  the  administra- 
tion even  as  we  are  on  the  floor  regard- 
ing this  amendment. 

So  I  really  do  not  think  that  a  half- 
hour  is  going  to  be  enough  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  object? 

Mr.  HARKIN.  I  am  talking  so  maybe 
the  majority  leader  might  extend  the 
time  a  little. 

Mr.  MITCHELL.  Let  me  make  a  few 
points. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  reserved  the  right  to  object. 

Mrs.  BOXER.  I  object  at  this  point. 

Mr.  GRAMM.  Madam  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  GRAMM.  Madam  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Madam  President,  I 
just  have  a  question. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Wait. 
The  Senate  must  come  back  to  order. 

The  Senator  from  Iowa  was  recog- 
nized. He  yielded  to  the  majority  lead- 
er for  the  purpose  of  propounding  a 
unanimous  consent  request,  reserving 
his  right  to  the  floor.  That  consent  re- 
quest was  agreed  to. 

The  majority  leader  just  propounded 
a  unanimous  consent  request.  The  Sen- 
ator from  California  objected. 

So  the  Senator  from  Iowa  now  has 
the  floor. 

Mr.  MITCHELL.  Madam  President,  I 
would  like  to  ask  if  the  Senator  will 
permit  me  to  determine  why  it  is  that 
Senators  are  objecting  so  that  I  might 
accommodate  their  concerns  in  doing 
this  as  I  do. 

Mr.  GRAMM.  Madam  President,  will 
the  Senator  yield? 

Mr.  HARKIN.  I  reserve  the  right  to 
the  floor.  Madam  President. 

Mr.  GRAMM.  Will  the  distinguished 
Senator  from  Iowa  yield  for  1  minute 
so  I  may  respond? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Madam  President,  I 
ask  unanimous  consent  to  yield  such 
time  as  he  may  want  to  the  majority 
leader  as  long  as  this  Senator  from 
Iowa  reserves  his  right  that  upon  the 
ending  of  the  time  the  majority  leader 
has  I  reserve  my  right  to  the  floor.  Of 
course,  if  the  majority  leader  wants  to 
yield  to  the  Senator  from  Texas  for  a 
colloquy,  that  Is  fine  with  me.  I  want 
to  reserve  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRAMM.  Will  the  distinguished 
leader  yield? 
Mr.  MITCHELL.  Yes. 
The  PRESIDING  OFFICER.  Without 
objection,  the  majority  leader  has  the 
floor. 


Mr.  MITCHELL.  Madam  President,  I 
am  pleased  to  yield  to  the  Senator 
from  Texas. 

Mr.  GRAMM.  Madam  President.  I  say 
to  my  colleagues  as  I  look  to  the  unan- 
imous consent  request,  we  would  go  on 
this  amendment  until  7:20.  Then  Sen- 
ator Shelby  would  be  recognized  and 
that  debate  would  be  limited  to  20  min- 
utes. So  at  7:40  we  would  be  back  on 
this  amendment  or  on  other  amend- 
ments and  we  would  still  have  an  hour 
and  20  minutes  before  we  vote. 

Either  other  amendments  could  be 
offered  or  we  could  go  back  to  this 
amendment.  So  the  Senator  would  not 
be  limited,  as  I  understand  the  unani- 
mous consent  request,  from  debating 
this  amendment  after  the  hour  of  7:20 
had  been  reached. 

I  would  like  to  ask  him  to  please  re- 
consider the  majority  leader's  pro- 
posal. We  will  still  have  an  hour  and  20 
minutes  left  if  someone  wanted  to  use 
it  for  this  purpose  after  Senator  Shel- 
by has  presented  his  amendment.  I 
think  I  am  right. 

Mr.  MITCHELL.  Madam  President.  I 
would  like  to  point  out  that  we  have 
been  on  this  amendment  now  for  more 
than  2''<2  hours.  It  is  an  important 
amendment,  as  is  every  amendment, 
and  every  Senator's  comments  are  im- 
portant. But  we  are  talking  about  30 
minutes  ago  when  I  got  what  I  thought 
was  an  agreement  to  have  an  hour  and 
half  of  debate.  While  we  were  trying  to 
get  everybody  to  agree  to  it  and  get  it 
typed  up,  30  minutes  elapsed,  and  so 
the  consent  provided  for  1  hour. 

Now.  if  the  Senators  would  like  some 
additional  time,  tell  me  what  they 
would  like,  and  then  we  will  try  to  ac- 
commodate them. 

The  Senator  from  California  would 
like  how  much  time? 

Mrs.  BOXER.  Fifteen  minutes. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  the  floor. 

Mr.  MITCHELL.  Madam  President.  I 
am  trying  to  find  out  what  people  want 
because  I  cannot  accommodate  any- 
body if  I  do  not  know  what  they  want. 

Maybe  I  can  do  this.  Madam  Presi- 
dent. Why  do  I  not  suggest  the  absence 
of  a  quorum  and  everybody  come  down 
and  tell  me  what  they  want  and  then 
we  will  get  the  agreement. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS  CONSENT  AGREEMENT 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  the  time 
between  now  and  7:40  p.m.  be  equally 
divided  between  Senators  Gramm  and 
Wellstone.  or  their  designees,  but  out 
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of  that  time  Senator  Boxer  be  recog- 
nized for  15  minutes  of  Senator  Har- 
KiN's  time  and  Senator  Hollings  be 
recognized  for  5  minutes  of  Senator 
Gramms  time;  that  at  7:40  p.m.  Sen- 
ator Shelby  be  recognized  to  offer  his 
amendment  regarding  child  support  en- 
forcement: that  there  be  a  time  limita- 
tion of  10  minutes  on  Senator  Shelbys 
amendment,  and  that  Senator  Shelby 
control  that  time:  and  that  upon  the 
use  or  yielding  back  of  that  time.  Sen- 
ator Shelby's  amendment  be  laid 
aside;  that  at  9  p.m.  the  Senate  vote  on 
Senator  Shelby's  amendment;  that 
upon  the  disposition  of  Senator  Shel- 
by's amendment.  Senator  Wellstone. 
or  his  designee,  be  recognized  to  move 
to  table  Senator  Gramms  amendment 
and.  if  the  amendment  is  not  tabled, 
the  amendment  continue  to  be  debat- 
able; and  that  no  amendment  be  in 
order  to  Senator  Shelby's  amendment. 

Madam  President.  I  think  I 
misspoke.  I  believe  I  said  the  time 
should  be  divided  between  Senators 
Gramm  and  Harkin,  and  I  should  say 
the  time  should  be  divided  between 
Senators  Gramm  and  Wellstone.  That 
is  the  control  of  the  time  on  this  side 
of  the  aisle. 

The  PRESIDING  OFFICER.  That  is 
what  the  majority  leader  said. 

Is  there  objection  to  the  majority 
leader's  request? 

Mr.  HARKIN.  Madam  President,  re- 
serving the  right  to  object,  I  just  want 
to  ask.  at  8  o'clock,  between  8  and  9. 
then  the  floor  is  open  for  anything? 
Anybody  can  talk  about  anything?  Or 
are  we  coming  back  on  the  Gramm 
amendment  at  8  o'clock? 

Mr.  MITCHELL.  It  is  my  hope  that  . 
we  can  get  another  amendment  up  in 
that  time,  debate  another  amendment, 
and  vote  on  that  as  the  third  vote  in 
succession  after  9  o'clock.  That  is  our 
hope  and  intention. 

Mr.  HARKIN.  So  the  majority  leader 
Is  saying  really  that  in  1  hour  and  10 
minutes  we  are  done  with  this  amend- 
ment? 

Mr.  MITCHELL.  We  are  done  with 
the  current  debate.  But  I  point  out  to 
the  Senator  that  a  vote  occurs  at  ap- 
proximately 9:20.  If  the  Senator's  side 
prevails,  we  are  done  with  it.  If  the 
Senator's  side  does  not  prevail,  he  re- 
tains the  right  to  debate  further. 

Mr.  HARKIN.  I  appreciate  that. 

I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  majority  leader's  re- 
quest is  agreed  to. 

Mr.    MITCHELL.    I    thank    my    col- 
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The  PRESIDING  OFFICER.  Under 
the  previous  unanimous-consent  re- 
quest, the  Senator  from  Iowa  has  the 
floor. 

Mr.  MITCHELL.  Madam  President, 
will  the  Senator  yield  for  just  a  mo- 
ment? 

Mr.  HARKIN.  Yes. 

Mr.  MITCHELL.  Senators  then 
should  be  aware  that  there  will  be  no 


votes  between  now  and  9  p.m..  but  at  9 
p.m..  there  will  be  at  least  two  votes 
and  possibly  a  third  if  the  managers 
are  able  to  get  another  amendment  up 
and  debate  it  during  that  time. 

I  thank  my  colleagues  again  for  their 
cooperation,  and  I  thank  the  Senator 
from  Iowa  for  his  cooperation. 

Mr.  HARKIN.  I  thank  the  distin- 
guished majority  leader. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Iowa? 

Mr.  WELLSTONE.  Madam  President. 
I  yield  15  minutes  to  the  Senator  from 
Iowa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  may  proceed  for  15  min- 
utes. 

Mr.  HARKIN.  Madam  President.  I  be- 
lieve where  I  left  off — and  I  will  correct 
the  Record  to  show  this — I  was  saying 
that  we  cannot  indeed  have  a  welfare 
system  If  in  fact  we  do  it  unconsti- 
tutionally. 

The  Senator  from  Texas  said  that 
people  might  want  to  challenge  welfare 
reform  or  the  constitutionality  of  it. 
but  the  taxpayers  should  not  have  to 
pay  for  it. 

Well,  if  there  is  indeed  a  right  to 
challenge  laws  passed  by  Congress  or 
State  legislatures  on  constitutional 
grounds,  but  the  courthouse  door  is  ef- 
fectively blocked  since  the  challenger 
cannot  hire  an  attorney  and  cannot 
pay  the  fees,  then,  indeed,  that  legal 
right  becomes  a  very  hollow  right. 

Madam  President,  I  would  refer  back 
in  history  to  voting  rights.  Certainly 
we  had  the  right  to  vote  under  the  Con- 
stitution of  the  United  States.  But.  as 
we  know,  many  States  set  up  barri- 
cades to  voting— poll  taxes  that  people 
could  not  pay.  reading  tests  that  peo- 
ple could  not  pass.  And  so.  in  1965.  the 
Congress  passed  the  Voting  Rights  Act 
to  ensure  that  the  right  to  vote  in 
America  was  not  just  a  hollow  right. 

The  same  is  true  of  civil  rights:  and 
the  Americans  With  Disabilities  Act. 
guaranteeing  the  rights  of  people  with 
a  disability.  All  of  these  things  we  have 
done  to  ensure  the  constitutional 
rights  that  people  have  are  not  just  in- 
deed hollow  rights. 

But  the  Senator  from  Texas  went  on 
to  say  that  taxpayers  should  not  pay 
for  it.  He  says  taxpayers  do  not  want 
their  money  to  be  used  to  challenge 
work  rules.  Well.  I  believe— that  might 
be  right,  unless  taxpayers  really  knew 
what  was  at  stake. 

I  believe  that  taxpayers  just  as 
strongly  do  not  want  peoples'  constitu- 
tional rights  trampled  on — theirs  or 
anybody  else's.  Because  if  we  trample 
on  the  constitutional  rights  of  one  in- 
dividual today,  tomorrow  it  may  be 
you.  and  next  week  it  may  be  me. 

So  I  think  taxpayers  understand  full 
well  that  people  ought  to  be  constitu- 
tionally protected  in  their  constitu- 
tional rights.  And  if  a  person  does  not 
have  the  means  to  hire  an  attorney  to 
protect   those  constitutional   rights.   I 
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believe  taxpayers  would  say  the  Gov- 
ernment ought  to  provide  that  to  peo- 
ple so  they  can  protect  their  constitu- 
tional rights  and  then  it  does  not  be- 
come a  hollow  right. 

I  believe  the  establishment  of  a  Legal 
Services  Corporation  has  been  well  sup- 
ported by  the  people  of  this  country. 
We  have  had  amendments  to  constrict 
it  and  change  it.  which  is  fine.  But  the 
underlying  premise  of  Legal  Services 
to  protect  people's  constitutional 
rights,  is  something  I  think  the  tax- 
payers would  not  want  to  change. 

I  would  ask  the  Senator  from  South 
Carolina,  the  distinguished  chairman 
of  the  subcommittee — if  we  say  we 
should  not  use  taxpayers'  money  to 
allow  a  low-income  person  to  challenge 
the  constitutionality  of  a  law  that  we 
pass,  why  do  we  not  say  that  corpora- 
tions and  law  firms  cannot  use  tax  de- 
ductions to  challenge  tax  laws  that  we 
pass? 

Mr.  HOLLINGS.  Do  you  want  me  to 
answer  that? 

Mr.  HARKIN.  I  yield  to  the  Senator, 
if  he  wants  to  answer  that.  sure. 

Mr.  HOLLINGS.  You  asked  if  tax- 
payers could  challenge  the  constitu- 
tionality of  the  laws  we  pass.  I  am  glad 
you  asked  it  that  way.  because  we 
might  get  back  to  what  is  at  issue. 

No  law  that  we  passed  is  constitu- 
tionally being  challenged.  What  law  is 
being  challenged  is  the  law  in  the  State 
of  New  Jersey. 

Mr.  HARKIN.  Precisely;  the  Senator 
is  right. 

What  is  being  challenged  is  a  State 
law. 

Mr.  HOLLINGS.  That  is  right. 

Mr.  HARKIN.  So  I  would  direct  the 
attention  of  the  Senator  from  South 
Carolina  to  the  language  of  the  amend- 
ment. What  is  at  issue  is  indeed  a  State 
law.  But  the  amendment  says  Federal 
or  State  law.  It  does  not  just  say  State 
law.  So  the  amendment  reaches  to  laws 
passed  by  the  Congress,  does  it  not? 

Mr.  HOLLINGS.  Let  me  get  right  to 
the  point.  You  folks  over  there  on 
Labor  and  Human  Resources,  the  labor 
and  human  services  department  of  Gov- 
ernment is  very  capable  and  full  of  law- 
yers. All  of  you  who  serve  on  this  com- 
mittee are  running  around  here  ques- 
tioning the  thing.  You  do  not  need  the 
limited  Legal  Services  Corporation  to 
get  involved  in  suing  the  States  of 
America. 

Now  that  is  what  this  is  about.  They 
are  suing  the  State  of  New  Jersey.  I 
can  well  see  where  it  is  coming  from. 
Many  Senators  are  interested  in  this, 
and  I  respect  them. 

But  I  am  trying  to  save  Legal  Serv- 
ices. This  is  not  about  welfare  reform. 
This  is  about  saving  the  Legal  Services 
Corporation  in  this  particular  appro- 
priations. 

When  you  get  off  away  from  these 
cases  for  the  poor— I  can  tell  you  right 
now.  I  really  love  one  sentence.  The 
distinguished  Senator  from  Massachu- 
setts said.  "Only  15  percent  of  the  de- 
mand is  cared  for  in  Massachusetts  ";  15 
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percent  of  the  demand  is  cared  for. 
That  means  85  percent  are  not  getting 
what  you  are  talking  about — their  con- 
stitutional rights  protected. 

And  the  distinguished  Senator  from 
Minnesota  says,  "Don't  tell  me  there 
are  people  that  want  to  see  women  and 
children  denied  their  right  to  be  rep- 
resented." 

There  are.  Us.  We  are  not  giving 
them  enough  money  for  the  85  percent 
in  the  State  of  Massachusetts.  We  are 
the  ones  denying  them.  That  is  your 
theory. 

I  am  trying  to  save  this  department. 
You  all  are  way  off  on  a  toot  relative 
to  welfare,  stereotypes,  who  is  for  the 
Legal  Services  Corporation,  who  is 
against  it,  fundamentally,  and  all 
those  other  things. 

So  the  answer  to  your  question  is:  If 
you  will  leave  us  alone,  we  will  be  able 
to  provide  for  the  Legal  Services  Cor- 
poration and  go  ahead  and  debate  wel- 
fare reform  at  another  time. 

Mr.  HARKIN.  Madam  President,  I  ap- 
preciate what  the  chairman  has  said. 

Mr.  HOLLINGS.  Yes. 

Mr.  HARKIN.  I  think  what  we  really 
have  to  do  is  take  a  look  at  the  case  in 
point. 

Mr.  HOLLINGS.  That  is  right. 

Mr  HARKIN.  C.K.,  et  al..  Plaintiffs 
versus  Donna  Shalala,  Secretary.  Unit- 
ed States  Department  of  Health  and 
Human  Services,  et  al..  Docket  93-5354. 
Here  is  what  it  is  about.  It  is  about  the 
impact  of  child  exclusion  on  plaintiffs. 

The  State  of  New  Jersey  has  passed  a 
law  saying  that  a  woman  who  has  re- 
ceived AFDC  for  any  month  within  the 
10  months  preceding  the  birth  of  any 
child  shall  be  excluded  from  receiving 
benefits  for  that  child  if  in  fact  she  had 
been  on  welfare  before.  She  would  be 
denied  benefits. 

There  is  a  lot  of  talk  about  women 
who  have  extra  children  should  not  be 
given  those  benefits.  We  can  discuss 
that  in  welfare  reform. 

What  happened,  then,  in  New  Jersey? 
Let  us  look  at  this  case,  the  parents  re- 
ceive AFDC,  and  they  had  more  chil- 
dren. "Most  of  the  women  plaintiffs  did 
not  intend  or  plan  to  have  additional 
children  when  they  became  pregnant." 

Let  us  read  some  of  the  cases: 

B.C.  was  brutally  raped  In  front  of  her 
sons.  Q.A.  became  pregnant  when  the  father 
of  her  first  child,  who  had  previously  left 
her.  overpowered  and  forced  himself  on  her 
when  she  went  to  his  apartment  to  retrieve 
some  personal  Items. 

Then  we  list  a  whole  bunch  of  other 
women— they  are  using  their  initials — 
who  became  pregnant  even  though  they 
were  using  birth  control  regularly.  It 
goes  on  and  on  about  all  of  these  peo- 
ple: 

B.B.  became  pregnant  despite  correctly 
using  a  99  percent  effective  contraceptive 
prescription. 

B.C..  who  became  pregnant  by  rape,  felt 
very  depressed  and  could  not  decide  what  to 
do  about  her  pregnancy.  She  decided  against 
an  abortion  because  she  believes  It  is  wrong. 


We  talk  a  lot,  but  we  do  not  talk 
about  the  real  facts  in  the  case  in  front 
of  us.  As  I  said  before,  if  we  are  going 
to  provide  welfare,  can  we  just  say  to  a 
woman:  We  do  not  care.  You  may  have 
been  using  contraceptives,  you  may 
have  been  raped — we  do  not  care.  If  you 
have  another  child,  you  do  not  get  any 
welfare  for  that. 

That  is.  in  my  opinion,  unconstitu- 
tional. But  who  is  going  to  fight  for 
that  woman  unless  it  is  Legal  Services. 

The  Senator  from  South  Carolina 
says  he  is  fighting  to  save  Legal  Serv- 
ices—for what?  To  do  what?  To  just  do 
nothing?  To  my  way  of  thinking.  Legal 
Services  is  there  to  fight  for  people 
who  believe  that  their  constitutional 
rights  have  been  trampled  on.  Why  do 
you  want  to  save  Legal  Services  if  they 
cannot  fight  for  low-income  people? 

I  might  add  here.  Madam  President — 
maybe  I  am  the  only  Senator  here  who 
was  a  Legal  Services  attorney.  I  take 
great  pride  in  that.  In  fact,  one  of  the 
proudest  periods  of  my  life,  except  for 
serving  in  the  military,  was  when  I  was 
a  Legal  Services  attorney. 

I  will  tell  you.  Madam  President,  as  a 
Legal  Services  attorney  you  see  some 
pretty  tough  cases.  I  saw  these  cases. 
When  I  hear  all  this  talk  about  Legal 
Services— I  have  seen  the  tightening 
down  of  Legal  Services  that  has  hap- 
pened since  I  was  a  Legal  Services  at- 
torney. A  lot  of  it  I  did  not  agree  with, 
but  that  was  the  mood  of  the  Congress 
at  the  time.  I  think  to  pass  this  amend- 
ment would  be  the  most  egregious 
trampling  on  the  constitutional  rights 
of  people  in  this  country— not  just  poor 
people — that  we  have  seen  at  least 
since  I  have  been  in  the  Senate. 

So  again,  if  we  want  to  save  Legal 
Services,  we  ought  to  ask  what  are  we 
saving  them  for?  If  they  cannot  even 
take  these  kinds  of  hard  cases,  where  a 
State  law  has  blatantly  trampled  on 
the  constitutional  rights  of  people?  If 
Legal  Services  cannot  even  represent 
them,  do  away  with  Legal  Services. 
Then  it  becomes  a  sham.  So  we  might 
as  well  do  away  with  it. 

The  Senator  from  South  Carolina 
says  he  wants  to  help  save  it  but  I  ask, 
what  for,  if  they  cannot  even  take 
these  kinds  of  cases  and  help  people 
who  have  been  raped  and  made  preg- 
nant through  no  fault  of  their  own? 
Again,  we  have  to  look  at  the  actual 
case  in  front  of  us  and  not  talk  about 
something  that  is  not  real.  This  is  a 
real  case.  It  is  real  people.  You  can 
read  it  in  the  docket  that  has  been 
filed  In  the  U.S.  District  Court  of  New 
Jersey. 

Madam  President,  again,  this  amend- 
ment is  one  that  puts  us  on  a  slope. 
What  next? 

I  ask  the  Senator  from  Texas,  what 
next?  Do  we  then  say  to  veterans:  We 
are  going  to  carve  veterans  out.  If  you 
are  a  veteran  and  you  are  low  income, 
sorry.  Legal  Services  cannot  represent 
you? 


We  could  do  that,  could  we  not?  Of 
course  we  could.  We  could  say,  if  we 
have  a  change  in  veterans  benefits  laws 
and  veterans  who  put  their  lives  on  the 
line  for  their  country,  who  are  down  on 
their  luck,  who  are  out  of  work,  who 
may  be  on  welfare,  who  are  low  in- 
come, and  who  want  to  challenge  the 
constitutionality  of  what  we  did  or 
what  the  State  did — sorry,  you  cannot 
do  it.  Why  do  we  not  do  that?  Why  do 
we  not  just  take  this  amendment  and 
extend  it  to  veterans,  and  say  that  no 
veteran  can  challenge  any  State  or 
Federal  law  that  seeks  to  terminate  or 
in  any  way  change  veterans  benefits? 

How  many  votes  do  you  think  that 
would  get  around  here? 

So.  again.  I  think  when  we  start 
doing  this  kind  of  exercise,  we  put  our- 
selves in  a  terrible  position  of  moving 
on  to  other  groups  and  excluding  other 
groups  from  their  constitutional 
rights. 

Madam  President.  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  letter  from  Attorney  General  Janet 
Reno  in  opposition  to  the  amendment 
offered  by  Senator  Gramm.  Also,  a  let- 
ter from  the  Iowa  State  Bar  Associa- 
tion, a  resolution  in  support  of  the 
Legal  Services  Corporation. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  the  attorney  General. 

Washington.  DC,  July  21.  1994. 
Hon.  Robert  C.  Byrd. 
Chairman.  Committee  on  Appropriations 
U.S.  Senate.  Washington,  DC. 

Dear  Mr.  Chair.man;  This  is  to  advise  you 
that  the  Department  of  Justice  opposes  the 
amendment  offered  by  Senator  Gramm  (R- 
TX)  to  the  FY  1995  Commerce.  Justice.  State 
and  Judiciary  Appropriations  bill  that  would 
restrict  the  use  of  funds  of  the  Legal  Service 
Corporation  from  being  used  in  lawsuits  con- 
cerning the  Federal  Government's  or  a 
States  distribution  of  an  Individual's  wel- 
fare benefits. 

This  Administration  strongly  supports  re- 
forming the  welfare  system.  However,  we  are 
also  concerned  with  protecting  the  legal 
rights  of  our  citizens.  Legal  Service  Corpora- 
tion programs  defend  the  rights  of  low-in- 
come people  by  providing  them  representa- 
tion for  issues  of  vital  Importance  to  them 
and  their  families.  Any  restrictions  on  legal 
services  programs  in  providing  this  represen- 
tation would  severely  limit  poor  people  from 
obtaining  legal  counsel  to  resolve  welfare 
and  family  law  Issues. 

I  urge  you  and  your  colleagues  to  oppose 
this  amendment.  Thank  you  for  considering 
the  Department's  views  on  this  matter. 
Sincerely. 

Janet  Reno. 

Iowa  State  Bar  association 
resolution 

Whereas,  equal  access  to  our  system  of  jus- 
tice is  essential  to  all  Americans,  including 
those  unable  to  afford  legal  assistance,  and 

Whereas,  since  1965  federally  funded  legal 
services  programs  have  played  a  major  role 
in  providing  legal  assistance  to  low  income 
Americans,  and 

Whereas,  the  availability  of  legal  services 
has  helped  promote  a  faith  in  our  system  of 
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government  and  respect  for  the  rule  of  law, 

and 

Whereas,  federally  funded  legal  services 
programs  are  vastly  under-funded  to  carry 
out  Its  essential  functions  and  in  today's  dol- 
lars is  funded  at  only  48%  of  the  level  funded 
in  1981.  and 

Whereas,  the  number  of  legal  services  of- 
fices serving  the  poor  nationally  has  de- 
clined by  36%  since  1980  and  the  number  of 
lawyers  has  fallen  from  6.559  In  1980  to  4.651 
in  1993.  while  in  Iowa  there  are  five  fewer  of- 
fices and  at  least  twenty-five  fewer  lawyers. 
Now  therefore  be  it 

Resolved,  that  the  Board  of  Governors  of 
The  Iowa  State  Bar  Association  Joins  with 
the  American  Bar  Association  and  bar  asso- 
ciations from  all  over  the  country,  in  calling 
for  Congressional  support  of  the  $500  million 
federal  legal  services  appropriation  included 
in  President  Clinton's  budget. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Who  yields  time? 

Mrs.  BOXER.  Madam  President, 
under  the  unanimous-consent  agree- 
ment, at  this  point  am  I  entitled  15 
minutes? 

Mr.  WELLSTONE.  Madam  President. 
I  yield  15  minutes  to  the  Senator  from 
California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  Is  recognized. 

Mrs.  BOXER.  Madam  President,  I 
rise  not  as  a  member  of  the  Labor  Com- 
mittee but  as  a  Member  of  the  U.S. 
Senate  and  an  American  citizen,  to 
strongly  oppose  the  Gramm  amend- 
ment. 

Before  I  make  my  comments,  I  ask 
unanimous  consent  that  a  letter  dated 
July  21,  1994  from  Janet  Reno,  Attor- 
ney General,  in  opposition  to  the 
Gramm  amendment  be  printed  in  the 
Record  at  this  time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  the  attor.ney  General. 

Washington.  DC.  July  21.  1994. 
Hon.  Robert  C.  Byrd. 
Chairman.  Committee  on  Appropriations. 
U.S.  Senate.  Washington.  DC. 

DEAR  Mr.  Chairman:  This  is  to  advise  you 
that  the  Department  of  Justice  opposes  the 
amendment  offered  by  Senator  Gramm  (R- 
TX)  to  the  FY  1995  Commerce,  Justice,  SUte 
and  Judiciary  Appropriations  bill  that  would 
restrict  the  use  of  funds  of  the  Legal  Service 
Corporation  from  being  used  in  lawsuits  con- 
cerning the  Federal  Government's  or  a 
State's  distribution  of  an  individual's  wel- 
fare benefits. 

This  Administration  strongly  supports  re- 
forming the  welfare  system.  However,  we  are 
also  concerned  with  protecting  the  legal 
rights  of  our  citizens.  Legal  Service  Corpora- 
tion programs  defend  the  rights  of  low-in- 
come people  by  providing  them  representa- 
tion for  Issues  of  vital  importance  to  them 
and  their  families.  Any  restrictions  on  local 
services  programs  in  providing  this  represen- 
tation would  severely  limit  poor  people  from 
obtaining  legal  counsel  to  resolve  welfare 
and  family  law  issues. 

I  urge  you  and  your  colleagues  to  oppose 
this  amendment.  Thank  you  for  considering 
the  Department's  views  on  this  matter. 
Sincerely, 

Janet  Reno. 

Mrs.  BOXER.  I  think  Attorney  Gen- 
eral Reno  puts  her  finger  right  on  the 


Issue  when  she  says,  "This  administra- 
tion strongly  supports  reforming  the 
welfare  system."  Indeed,  I  might  say  to 
you.  Madam  President.  It  is  the  Clin- 
ton administration  that  recommended 
reforming  the  welfare  system.  She  goes 
on  to  say: 

However,  we  are  also  concerned  with  pro- 
tect the  legal  rights  of  our  citizens.  Legal 
Service  Corporation  programs  defend  the 
rights  of  low-Income  people  by  providing 
them  representation  for  issues  of  vital  im- 
portance to  them  and  their  families.  Any  re- 
strictions on  legal  services  programs  in  pro- 
viding this  representation  would  severely 
limit  poor  people  from  obtaining  legal  coun- 
sel to  resolve  welfare  and  family  law  Issues. 

She  closes  with  these  words: 
I  urge  you  and  your  colleagues  to  oppose 
this  amendment.  Thank  you  for  considering 
the  Department's  view  on  this  matter. 

I  commend  Senator  Harkin  for  his 
comments.  He  has  been  In  the  trenches. 
I  am  not  an  attorney  but  I  did  volun- 
teer for  a  Legal  Services  Corporation 
in  my  home  county  many  years  ago. 
Senator  Harkin  is  right.  There  are  a 
lot  of  tough  situations  out  there:  Peo- 
ple dealing  with  difficult  and  abusive 
relationships;  people  dealing  some- 
times with  agencies  that  do  not  treat 
them  fairly  because  they  are  poor. 
These  people  need  an  advocate  and  that 
Is  the  reason  the  Legal  Services  Cor- 
poration was  set  up  and  that  Is  why  I 
think  this  amendment  does  a  great 
trauma  to  the  Legal  Services  Corpora- 
tion Act.  I  would  like  to  read  in  part 
from  title  10.  Legal  Services  Corpora- 
tion Act  in  the  Statement  of  Findings 
and  Declaration  of  Purpose. 

The  Congress  finds  and  declares  that — 

(1)  There  is  a  need  to  provide  equal  access 
to  the  system  of  justice  in  our  Nation  for  in- 
dividuals who  seek  redress  of  grievances. 

(2)  There  Is  a  need  to  provide  high-quality 
legal  assistance  to  those  who  would  be  other- 
wise unable  to  afford  adequate  legal  counsel 
and  to  continue  the  present  vital  Legal  Serv- 
ices program. 

(3)  To  preserve  its  strength,  the  Legal 
Services  program  must  be  kept  free  from  the 
influence  of  or  use  by  it  of  political  pres- 
sures; 

(4)  Attorneys  providing  legal  assistance 
must  have  full  freedom  to  protect  the  best 
interests  of  their  clients  in  keeping  with  the 
code  of  professional  responsibility,  the  can- 
ons of  ethics  and  the  high  standards  of  the 
legal  profession. 

Madam  President,  when  you  tamper 
with  the  spirit  and  the  letter  of  this 
act.  it  seems  to  me  you  are.  in  essence, 
reversing  the  purposes  of  the  act.  The 
act  does  not  say  help  poor  people  ex- 
cept where  they  need  it  most,  and  when 
It  comes  to  their  survival. 

I  think  if  we  vote  for  the  Gramm 
amendment,  we  turn  our  backs  on  the 
mandate  of  the  Legal  Services  Corpora- 
tion, a  corporation  that  was  estab- 
lished to  "provide  equal  access  to  the 
system  of  justice  for  individuals  who 
seek  redress  of  grievances." 

I  agree  with  the  Senator  from  Iowa 
when  he  says  he  believes  the  true  mo- 
tive behind  this  amendment  is  to  do 


away  with  the  Legal  Services  Corpora- 
tion. Why  do  I  say  that?  I  say  that  be- 
cause one-third  of  Legal  Services  cases 
deal  with  family  Issues,  and  many  of 
these  Involve  child  support,  one  of  the 
cornerstones  of  the  welfare  reform  de- 
bate. I  think  It  is  very  important  to 
note  that  welfare  reform  initiatives 
target  a  wide  range  of  programs  from 
health  care  to  nutrition,  to  disability 
benefits,  to  child  care.  This  amend- 
ment would  not  allow  Legal  Services  to 
assist  these  Americans  on  the  Issues 
that  matter  to  them  the  most. 

I  ask  my  colleagues  to  think  about  a 
real  situation.  Let  us  say  one  of  the 
States  adopts  a  welfare  reform  pro- 
gram that  Is  very  sound,  very  good, 
very  fair  and  very  just,  except  it  has 
one  part  of  it  that  may  not  be  so  fair, 
and  that  part  might  deal  with,  for  ex- 
ample, child  care. 

It  may  say  in  a  particular  State  that 
people  who  are  in  this  program  have  to 
send  their  children  to  a  particular 
child  care  provider. 

Mrs.  BOXER.  So  you  have  a  welfare 
reform  system  in  a  State  that  is  pretty 
good,  but  it  has  one  part  that  requires 
children  to  be  sent  to  a  certain  type  of 
child  care  center,  let  us  say  a  child 
care  center  that  has  no  rules  or  regula- 
tions about  the  child  care  provider. 

Let  us  say  they  do  no  check  on 
whether  the  people  who  work  in  this 
child  care  center  have  criminal 
records,  perhaps  records  where  they 
have  abused  children,  perhaps  records 
that  we  feel  would  be  detrimental  to 
those  children,  creating  a  situation 
where  they  may  be  harmed,  physically 
or  mentally. 

Let  us  say  that  a  mother  sues  be- 
cause she  wants  to  stop  this  type  of 
abusive  situation  from  continuing,  and 
wants  to  get  the  child  out  of  this  child 
care  center.  Under  the  Gramm  amend- 
ment, that  mother  or  that  father  would 
not  have  the  right  to  counsel.  That  is 
just  one  example. 

There  are  other  examples.  Suppose 
another  State  has  a  terrific  welfare 
system,  except  one  part  of  it  says  that 
people  have  to  work  15  hours  straight. 
Subsequently,  the  individual  who  is  in 
this  program  wants  to  make  the  case 
that  this  is  unconstitutional,  that  it  is 
against  the  law. 

That  individual  would  not  have  the 
ability  to  seek  redress  through  the 
Legal  Services  Corporation.  We  are  not 
talking  about  people.  Madam  Presi- 
dent, who  can  fly  into  Washington  in 
their  pinstripe  suits  and  knock  on  the 
doors  of  Senators  or  Members  of  Con- 
gress, and  have  expensive  lawyers  and 
lobbyists  to  speak  for  them.  We  are 
speaking  about  people  who  are  strug- 
gling to  put  food  on  the  table,  people 
who  are  concerned  about  their  sur- 
vival. They  do  not  have  the  ability  to 
pay  for  an  attorney. 

So.  yes,  we  can  imagine  welfare  re- 
form as  we  would  like  to  imagine.  I  am 
anxious  to  get  to  welfare  reform.  I  be- 
lieve people  should  work,  and  I  believe 


we  need  to  be  tougher  on  some  of  our 
rules,  but  I  do  not  want  to  take  away 
the  rights  of  a  recipient  to  say,  "You 
know  what,  this  State  is  violating  my 
rights,  or  is  harming  my  child,"  and 
that  Is  what  this  would  do. 

It  really  hits  to  the  core  issues  here 
because  Legal  Services  Corporation  is 
about  helping  people  where  they  need 
help.  It  is  not  about  helping  them  on 
some  abstract  issue.  It  is  about  the 
real  issues  they  face,  issues  of  life  and 
death,  survival,  child  care  for  their 
children,  working  conditions,  food  on 
the  table. 

I  cannot  imagine  why  any  Senator— 
I  really  cannot — would  want  to  take 
away  the  right  for  any  American  to  be 
heard  in  the  court.  The  America  that  I 
know  says  we  have  a  level  playing 
field,  that  we  have  a  level  playing  field 
for  all  our  people. 

That  is  why  we  have  a  public  edu- 
cation system  that  I  am  happily  a 
product.  Without  it,  I  would  not  have 
been  able  to  go  to  college.  My  mother 
never  even  graduated  from  high  school. 
But  I  was  able  to  get  a  free  public  edu- 
cation because  of  the  wisdom  of  people 
in  the  Senate  and  the  House  and  in  the 
Presidency  who  understood  the  fact 
that  what  makes  America  great  is  that 
we  have  a  level  playing  field  for  all  our 
people.  And  that.  Madam  President, 
should  not  be  cut  off  at  the  courthouse 
door. 

In  closing,  I  will  just  say  if  we  bar 
Legal  Services  from  handling  these 
kind  of  welfare  reform  cases  today, 
what  will  there  be  tomorrow?  Maybe 
we  will  come  back  and  say  they  cannot 
handle  wife-beating  cases.  Maybe  we 
will  come  back  and  say  they  cannot 
handle  child-abuse  cases  or  cases  of  en- 
vironmental hazards  which  result  from 
some  fatal  fumes  that  come  into  some 
of  our  neighborhoods. 

I  hope  that  we  will  not  adopt  this 
amendment.  I  hope  that  we  will  recog- 
nize that  what  we  are  doing  today,  if 
we  adopt  the  Gramm  amendment,  is  es- 
sentially harming  all  Americans  be- 
cause we  are  all  as  strong  as  the  sum  of 
our  parts. 

I  thank  you.  Madam  President,  for 
this  opportunity  to  participate  in  this 
debate. 

I  yield  the  remainder  of  my  time  to 
my  friend.  Senator  Wellstone. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WELLSTONE.  Madam  President, 
first  of  all,  let  me  thank  the  Senator 
from  California  for  her  powerful  and  el- 
oquent remarks. 

I  wonder  whether  I  could  ask  the 
Senator  from  South  Carolina,  I  have  a 
situation  where  the  Senator  from  New 
Jersey  wants  5  minutes  to  speak,  but 
the  Senator  from  Maine  also  wants  5 
minutes  to  speak.  Could  I  ask  unani- 
mous-consent to  get  to  10  additional 
minutes? 

Mr.  E>OMENICI.  You  can  have  5  min- 
utes of  Senator  Gramm's  time. 


Mr.  WELLSTONE.  I  thank  the  Sen- 
ator from  New  Mexico.  I  give  the  Sen- 
ator from  New  Jersey  5  minutes  and 
the  Senator  from  Maine  5  minutes,  if  I 
only  have  10  minutes  left. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  6  minutes  and 

Mr.  WELLSTONE.  My  understanding 
is.  Madam  President,  the  Senator  from 
New  Mexico  will  yield  me  an  additional 
5  minutes. 

Mr.  DOMENICI.  That  is  correct. 

The  PRESIDING  OFFICER.  Is  that  a 
unanimous-consent  request? 

Mr.  DOMENICI.  I  just  yield  Senator 
Gramm's  time. 

The  PRESIDING  OFFICER  (Ms. 
Moseley-Braun).  Then  the  Senator 
from  Minnesota  has  a  total  of  11  min- 
utes. 

Mr.  WELLSTONE.  A  total  of  11  min- 
utes. Then  I  give  the  Senator  from  New 
Jersey  10  minutes  and  the  Senator 
from  Maine  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  I  thank  the  distin- 
guished Senator  from  Minnesota  and 
the  distinguished  Senator  from  Maine. 

Madam  President.  I  rise  in  strong  op- 
position to  the  amendment  of  my  col- 
league from  Texas.  I  understand  that 
the  Senator  from  Texas,  both  in  the 
subcommittee  and  on  the  floor,  has 
mentioned  welfare  reform  efforts  in  my 
State  of  New  Jersey  to  support  his 
proposition  that  Legal  Aid  lawyers 
should  be  prohibited  from  challenging 
State  welfare  reform  efforts.  I  would 
like  to  talk  a  little  bit  about  New  Jer- 
sey law.  because  I  think  my  colleague 
from  Texas  will  realize  that  this 
amendment  will  actually  make  it  more 
difficult,  not  easier,  for  Congress  and 
the  States  to  experiment  with  real  wel- 
fare reform. 

Three  years  ago,  the  New  Jersey  Leg- 
islature passed  five  bills  that  put  our 
State  far  ahead  of  others  in  testing 
some  new  ideas  to  get  people  off  wel- 
fare and  into  the  work  force.  Most  peo- 
ple have  heard  of  only  one  of  those 
bills,  the  one  which  says  if  you  con- 
ceive a  child  while  you  are  on  welfare, 
you  will  not  receive  the  additional  ben- 
efits that  a  larger  family  would  nor- 
mally receive.  It  has  been  called  the  $64 
question  because  that  is  the  difference 
between  what  a  family  with  two  kids 
receives  in  New  Jersey  and  what  a  fam- 
ily with  three  kids  gets.  I  looked  at 
that  provision  in  the  light  of  the  rest 
of  the  welfare  reform  initiative.  It 
would  take  away  $768  a  year  from  a 
family  that  already  does  not  have 
enough  money  to  live  on.  But  it  also 
might  encourage  people  to  realize  that 
bearing  additional  children  while  on 
welfare  hurts  the  life  chances  of  all 
their  children.  And  it  was  balanced 
with  incentives,  such  as  allov/ing  peo- 
ple on  welfare  to  marry  someone  who 
earns  up  to  about  $16,000  without  losing 
benefits,  or  to  earn  more  through  part- 
time  work  without  losing  benefits. 


I  looked  at  the  whole  package,  and  I 
decided  to  support  it.  including  the 
family  cap.  as  a  matter  of  policy.  A  lot 
of  people  disagree  with  me.  Some  peo- 
ple I  respect  believe  that  it  is  always 
wrong  to  hurt  a  child  because  of  the  ac- 
tions or  irresponsibility  of  his  or  her 
parents.  Others  would  support  a  family 
cap  even  with  no  other  Incentives. 
Those  are  the  questions  we  were  elect- 
ed to  resolve.  Although  this  was  a 
State  law.  it  required  a  Federal  waiver 
and  the  State  asked  for  my  help.  I 
helped  because  I  decided  it  was  a  policy 
worth  testing. 

But  there  was  another  question 
raised  about  the  New  Jersey  family 
cap:  Is  the  law  constitutional?  No 
State  had  ever  done  anything  like  this 
before.  There  was  no  line  of  clear  legal 
precedent.  The  State  was  saying  that  if 
a  family  of  three— a  single  mother  with 
two  children— is  entitled  by  law  to  ben- 
efits of  $440  a  month,  it  would  deny 
part  of  that  benefit  to  some  families 
because  their  second  child  was  born 
after  the  mother  began  receiving 
AFDC.  Does  that  constitute  discrimi- 
nation against  some  families?  Does  it 
unconstitutionally  push  people  to 
choose  to  have  an  abortion?  Does  it 
violate  the  equal  protection  clause  of 
the  U.S.  Constitution  or  provisions  of 
the  State  constitution?  Did  the  Federal 
waiver  violate  Federal  administrative 
law?  Is  there  due  process  in  the  denial 
of  benefits? 

Those  are  legitimate  questions  of 
constitutional  and  statutory  interpre- 
tation. But  I  did  not  have  to  consider 
them.  I  would  remind  my  colleague 
from  Texas  that  these  are  not  the  ques- 
tions that  we  were  elected  to  resolve. 
These  are  questions  for  courts  and 
judges  to  resolve.  The  Senator  from 
Texas  said  in  the  subcommittee  that 
those  arguments  are  "going  to  be 
laughed  out  of  the  courthouse."  He 
may  be  right.  Certainly  the  case  in 
California  was  not  laughed  out  of 
court.  But  if  he  is  right  about  the  New 
Jersey  case.  I  do  not  understand  why 
my  colleague  would  want  to  bar  the 
door  to  that  courthouse.  If  there  is 
laughing  to  be  done,  let  the  judge  do  it, 
not  us. 

Suppose  the  amendment  of  the  Sen- 
ator from  Texas  was  law  in  1991.  I  have 
to  decide  whether  to  support  the  fam- 
ily cap  in  New  Jersey.  I  have  to  weigh 
all  the  policy  considerations  just  as  I 
did  at  the  time.  I  want  to  leave  the 
questions  of  legal  interpretation  to  a 
court.  But  if  the  Senator's  amendment 
prevails,  then  I  have  the  knowledge 
that  the  people  with  standing  to  chal- 
lenge the  law  may  never  get  access  to 
a  court.  I  have  to  make  the  decision 
myself.  And  I  am  naturally  going  to  be 
very  cautious.  I  do  not  want  to  be  re- 
sponsible for  an  unconstitutional  law 
that  cannot  be  tested.  Neither  do  our 
counterparts  in  State  legislatures.  The 
end  result  will  be  less  experimentation, 
less  innovation,  and  more  of  the  same 
on  welfare. 
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Welfare  Is  not  a  right.  It  carries  with 
It  a  responsibility  to  care  for  one's 
family,  to  plan  sensibly  for  the  future, 
and  to  make  every  effort  to  become 
economically  self-sufficient  through 
work  or  marriage.  That  principle  will 
be  at  the  heart  of  every  serious  welfare 
reform  initiative.  But  that  means 
every  welfare  reform  initiative  is  like- 
ly to  raise  new  questions  about  rights 
and  responsibilities.  Many  of  those 
questions  will  have  to  be  resolved  in 
court.  But  instead  of  condemning  those 
who  bring  those  challenges  in  court,  we 
ought  to  thank  them.  They  free  us  to 
innovate  and  experiment,  without 
being  restrained  by  the  fear  that  our 
policy  might  be  unconstitutional. 

If  the  Senator  from  Texas  is  serious 
about  welfare  reform,  is  serious  about 
constitutional  rights,  and  is  serious 
about  respecting  the  distinction  among 
the  branches  of  our  Government, 
frankly.  I  think  he  should  withdraw 
the  amendment  because  it  offends  on 
all  of  those  grounds.  It  will,  in  my 
view,  be  a  wrong  direction  for  us  to 
take.  There  will  be  less  reform.  Wheth- 
er you  are  for  or  against  the  family 
cap.  standing  alone,  which  I  would  not 
be.  whether  you  are  for  the  family  cap 
as  a  part  of  a  five-package  State  wel- 
fare reform  proposal  that  had  an  upside 
potential  of  $16,000  more  and  a  down- 
side potential  of  losing  $768.  you  will  be 
less  likely  to  take  these  kinds  of  inno- 
vative chances,  if  people  who  have 
standing  but  who  are  poor  cannot  have 
Legal  Services  represent  them  to  bring 
their  case  that  might  differ  in  their 
view  of  the  Constitution. 

So,  Madam  President,  I  strongly  oph 
pose  this  amendment  offered  by  the 
distinguished  Senator  from  Texas.  I 
think  a  lot  of  points  have  been  made 
about  the  New  Jersey  law.  The  New 
Jersey  law  might  never  have  been 
passed  had  this  amendment  been  in  ex- 
istence in  1991.  and  there  would  be  less 
experimentation  in  welfare  reform,  not 
more.  We  need  more  experimentation, 
not  less,  in  order  to  get  people  off  wel- 
fare and  into  jobs. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  Madam  President.  I 
think  we  all  agree  that  the  welfare  sys- 
tem is  broken  and  needs  to  be  fixed. 
And  the  States  in  fact  are  experiment- 
ing and  want  to  continue  that  experi- 
mentation to  reform  the  system  in  a 
way  that  will  break  the  cycle  of  de- 
pendency. But  we  should  want  our 
States  to  pass  laws  that  are  consistent 
with  Federal  policy  and  consistent 
with  the  Federal  Constitution. 

We  are  now  saying  that,  if  we  accept 
the  Gramm  amendment,  the  poor  may 
have  their  rights  violated,  but  they  no 
longer  have  the  keys  to  the  courtroom. 
It  reminds  me  of  a  similar  argument 
made  in  this  Chamber  in  the  past. 
When  you  do  not  like  a  Supreme  Court 
decision,  you  simply  try  to  limit  the 


jurisdiction  of  the  Supreme  Court. 
Time  after  time  we  have  rejected  that 
approach. 

It  is  similar  in  this  particular  case 
because  now  we  are  saying  we  do  not 
like  court  decisions  in  New  Jersey  or 
California,  and  so  we  will  just  prevent 
the  poor  from  getting  to  court  to  raise 
these  kinds  of  issues. 

Madam  President.  I  think  this 
amendment  contravenes  the  declara- 
tion engraved  on  the  pediment  over  at 
the  Supreme  Court:  "Equal  Justice 
Under  Law." 

This  amendment  is  not  consistent 
with  that  declaration,  and  we  ought  to 
defeat  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Who  yields  time? 

Mr.  DOMENICI.  I  yield  such  time  off 
Senator  Gramm  as  he  needs. 

Mr.    HOLLINGS.    I    will    take    that 

time. 

Madam  President,  right  to  the  point. 
This  thing  has  gotten  into  a  welfare  ar- 
gument, which  is  not  the  case  at  all. 
You  would  think  listening  to  all  of 
these  folks  around  that  there  were  no 
lawyers  in  this  city.  We  have  lawyers 
coming  out  of  our  ears  in  the  Depart- 
ment of  Health  and  Human  Services. 
And  I  can  tell  you  and  guarantee  you 
that— and  these  distinguished  Senators 
have  oversight  in  the  committee — if 
those  lawyers  are  not  protecting  the 
rights  of  AFDC  recipients,  all  the  rest 
of  them,  these  particular  programs. 
SSI.  Supplemental  Security  Income, 
and  the  welfare  women  and  children 
and  everything  else  like  that^-we  know 
all  these  lawyers. 

The  Legal  Services  Corporation  never 
was  organized  for  this  particular  pur- 
pose. We  have  to  try  to  do  what  they 
are  talking  about,  getting  individual 
poor  people  into  the  courthouse  to  get 
equal  justice  under  the  law.  I  can  tell 
you  this  is  a  questionable  program.  I 
have  had  the  dickens  of  a  time  holding 
up  the  budget. 

So  we  come  right  to  the  point  of  the 
amendment  of  the  Senator  from  Texas. 
He  is  saying  let  us  not  use  the  money 
from  Legal  Services  to  sue  the  States 
who  are  out  there  trying  to  put  In 
these  particular  programs.  I  cannot  un- 
derstand the  logic  that,  if  you  pass  this 
amendment,  it  is  going  to  be,  as  the 
Senator  from  New  Jersey  says,  less  in- 
novation. I  tried  to  listen  as  closely  as 
I  could.  But  I  can  tell  you  now  that,  to 
go  home  and  start  saying  that  they  are 
suing  the  States  and  they  are  not  look- 
ing out  for  the  poor  people,  they  just 
have  special  Interest  groups  and  the 
special  Interest  groups  want  to  use  the 
Federal  till  to  help  in  these  cases,  is 
assuming  we  did  not  have  lawyers  to 
sue  States. 

Madam  President.  I  agree  with  what 
she  said.  But  that  is  not  to  the  point. 
Janet  Reno  says  here  that: 


We  axe  concerned  with  protecting  the  legral 
rights  of  our  citizens.  Legal  Services  Cor- 
poration programs  defend  the  rights  of  low- 
income  people  by  providing  them  representa- 
tion for  Issues  of  vital  Importance  to  them 
and  their  families.  Any  restrictions  on  Legal 
Services  programs  In  providing  this  rep- 
resentation would  severely  limit  poor  people 
from  obtaining  legal  counsel  to  resolve  wel- 
fare and  family  law  Issues. 

Amen.  We  can  agree  on  that.  Why? 
Here  is  the  booklet  that  was  read  from 
by  the  distinguished  Senator  from  Mas- 
sachusetts. I  read  from  it.  He  was 
quoting  Senator  Rudman.  He  did  not 
read  this  part.  And  this  is  the  problem: 

While  poor  people's  needs  for  legal  services 
have  grown  dramatically  over  the  past  dec- 
ade, the  resources  available  to  address  those 
needs  have  continued  to  decline.  Federal 
funding  for  legal  services  is  about  52  percent 
less  now  than  It  was  In  1981  when  adjusted 
for  the  Increased  cost  of  services  and  a  grow- 
ing client  population.  Far  fewer  neighbor- 
hood law  offices  exist  today  than  In  1980,  and 
those  remaining  see  many  more  clients  com- 
ing through  their  doors.  Whereas,  the  gen- 
eral population  enjoys  the  ratio  of  305  people 
per  attorney,  for  poor  people  that  ratio  soars 
to  over  10.000  to  1.  Even  with  the  Increased 
pro  bono  efforts  of  the  private  bar,  recent 
studies  In  several  States  all  point  to  the 
same  dismal  truth.  Only  a  small  percentage 
of  the  legal  needs  of  the  poor 

Senator  Wellstone. 

- — can   be   met   with   the  current  level   of 
funding. 

Then  another  little  paragraph.  I  will 
skip  over  to  another  page: 

Federally  funded  Legal  Services  programs 
throughout  this  country  are  the  best  hope 
America  has  of  utilizing  Its  promise  of  equal 
access  to  Justice  for  all  citizens.  But  today 
those  programs,  and  their  partners  In  the 
private  bar.  are  able  to  meet  only  a  fraction 
of  the  legal  needs  of  the  poor  people. 

That  is  what  I  am  trying  to  hold  the 
money  for.  the  poor  people  and  for  wel- 
fare. Do  not  say  these  people  around 
here  never  worked.  Do  not  come 
around  here  and  lecture  me  on  how  it 
is  going  to  ruin  them,  and  every 
woman  with  the  constitutional  rights, 
and  all  of  that.  That  is  exactly  what  we 
are  trying  to  do.  When  the  Senator 
from  Minnesota  asks — do  not  tell  me 
that  there  are  people  who  want  to  see 
women  and  children  denied  their  rights 
to  be  represented.  The  answer  is  they 
are  people;  you  and  I.  We  are  not  giving 
them  enough  money,  is  the  point.  If 
you  go  off  and  allow  them  to  join  in 
these  super-duper  cases  where  there  are 
plenty  of  lawyers  to  sue  the  States  on 
their  welfare  reform  programs  when  ev- 
erybody In  the  Congress  is  saying  we 
need  welfare  reform  and  the  States  try 
to  put  it  in.  whether  you  agree  or  dis- 
agree, that  is  up  to  the  States. 

But  let  us  not  use  this  good  money 
for  poor  people  to  start  suing  the  sev- 
eral States  of  America.  That  is  really 
what  is  going  to  ruin  Legal  Services 
Corporation.  I  can  guarantee  it.  If  you 
have  any  sensibility  at  all.  this  has 
nothing  to  do  with  welfare  reform.  It 
has  to  do  about  suing  the  States  with 
limited  resources  that  we  have  here  in 
the  Legal  Services  Corporation. 


Anybody  that  says  otherwise  does 
not  know  what  they  are  talking  about 
because  I  have  worked  this  thing.  I 
have  defended  the  thing.  I  continue  to 
defend  it.  I  fight  for  increases.  I  know 
them  intimately,  and  everything  else 
of  that  kind.  But  do  not  get  them  into 
suing,  or  they  have  health  reform  or 
welfare  reform  or  anything  else  that 
comes  through  in  the  formal  legisla- 
tive process,  where  they  have  a  Gov- 
ernor and  a  legislature.  And  the  State 
of  New  Jersey  has  acted.  Whether  I 
agree  or  disagree  with  it.  it  does  not 
give  a  hoot  about  that. 

I  want  to  save  that  money  for  the 
poor,  for  that  85  percent  that  the  Sen- 
ator from  Massachusetts  says  are  not 
being  served.  We  ought  to  be  serving 
more.  You  all  act  like  we  have  unlim- 
ited funds  and  there  is  the  money. 

We  have  the  Attorney  General.  Tell 
her  of  the  constitutional  rights  you 
talk  about  and  bring  charts  about,  and 
tell  her  to  go  to  work.  That  is  what  we 
have  here.  By  George,  we  got  us  a 
crime  bill  and  a  Legal  Services  bill  and 
an  attorneys  general  bill.  They  can  get 
lawyers  out  of  their  ears  now,  U.S.  at- 
torneys and  everything  else,  in  the  De- 
partment of  Justice.  That  is  what  we 
have  provided  for.  Tell  her  to  go  to 
work,  but  do  not  come  in  here  and 
mess  up  the  Legal  Services  Corpora- 
tion, because  that  is  what  you  are 
doing. 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator. I  know  he  feels  very  strongly 
about  what  he  is  saying.  Would  the 
Senator  agree  with  me  that  those  of  us 
who  have  raised  serious  questions 
about  the  Gramm  amendment,  from 
the  Senator  from  New  Jersey,  the  Sen- 
ator from  Iowa,  and  the  Senator  from 
California  and  others,  certainly  we  are 
not— I  mean.  I  think  we  are  all  well 
known  as  advocates,  as  is  the  Senator 
from  South  Carolina,  of  as  much  fund- 
ing as  possible  for  the  Legal  Services 
Corporation;  would  you.  Senator, 
agree? 

Mr.  HOLLINGS.  I  do  not  know,  be- 
cause you  have  taken  away  the  money 
to  sue  States.  I  am  trying  to  get  the 
money  to  the  hungry  poor  of  this  land. 
Mr.  WELLSTONE.  Would  the  Senator 
not  agree   that  what  the  amendment 

says  is  that  none  of  the 

Mr.  HOLLINGS.  If  you  want  to  nul- 
lify a  law,  we  are  not  going  to  give  that 
money  to  Legal  Services  to  get  it  nul- 
lified. 

Constitutional  rights  and  privileges 
are  fine  business,  but  if  there  is  a  law— 
and  particularly  here  we  are  talking 
about  welfare  reform— if  you  want  to 
nullify  that,  do  not  use  Legal  Services. 
You  have  the  Labor,  Health  and  Human 
Resources  Committee.  In  fact.  Donna 
Shalala  is  a  party  to  this  case.  She  can 
join  in  and  agree  right  now.  Do  not 
worry  about  that.  You  have  lawyers 
and  the  taxpayers  and  act  like  you  do 
not  have  the  rights. 

They  have  lawyers  coming  out  of 
their  ears  over  there  trying  to  protect 


the  hungry  poor,  as  we  are  both  talking 
about,  but  not  for  Legal  Services  Cor- 
poration. You  know  it  and  I  know  it.  If 
you  are  going  to  use  money  to  sue  all 
the  States  on  all  the  laws,  it  says  you 
should  not  go  around  nullifying  laws. 

But  under  the  laws— and  that  is  the 
rights;  now  you  are  talking.  Under  the 
Federal  law,  under  the  State  law,  there 
are  rights  and.  by  cracky,  use  Legal 
Services  Corporation.  But  when  you 
want  to  attack  and  nullify  the  law  it- 
self, use  the  Attorney  General,  the  De- 
partment of  Health  and  Human  Serv- 
ices. They  have  SSI  and  they  have  the 
AFDC.  Aid  for  Dependent  Children. 
That  is  who  they  are  looking  out  for. 
Are  you  telling  me  those  lawyers  are 
not  going  to  look  out  for  those  chil- 
dren? 

Mr.  HARKIN.  I  think  that  most  of 
them  will.  There  are  not  enough  of 
them  there  to  take  all  these  individual 
cases. 

Mr.  HOLLINGS.  You  mean  to  say 
Health  and  Human  Services  does  not 
have  enough  money  to  handle  all  the 
cases  there?  Now  you  are  talking  my 
point.  We  do  not  have  enough  money  to 
handle  our  cases  over  here  for  the  hun- 
gry poor. 

Mr.    HARKIN.    I   cannot   believe   the 
Senator  would  want  us  to  use  the  Fed- 
eral Government  to  trample  on  States 
rights. 
Mr.  HOLLINGS.  Yes.  sirree. 
Mr.    HARKIN.    We   do   not   want   to 

trample 

Mr.  HOLLINGS.  Well,  you  use  the 
word  "trample."  They  can  certainly 
question  State  policies. 

Mr.  HARKIN.  I  do  not  think  the  Fed- 
eral Government  ought  to  be  used  to 
trample  on  States  rights. 

I  ask  the  Senator  this  question:  If  a 
person  that  is  eligible  for  legal  services 
goes  into  a  welfare  office  and  the  work- 
er there,  the  staff  person,  says:  no,  you 
are  not  eligible  for  welfare,  you  are 
black,  an  African-American,  and  I  do 
not  like  you,  get  out  of  here,  you  are 
not  going  to  get  welfare,  and  she  goes 
to  Legal  Services;  do  you  believe  that 
Legal  Services  ought  to  be  able  to  rep- 
resent her  in  court  because  she  was  de- 
nied that  by  a  worker?  That  is  an  indi- 
vidual case. 
Mr.  HOLLINGS.  I  would  rather  listen 

again  to  your  case  because 

Mr.   HARKIN.   A  woman  goes  in   to 

get 

Mr.  HOLLINGS.  I  will  give  you  the 
answer.  You  said  you  did  not  believe 
the  Federal  Government  ought  to  use 
moneys  to  trample  on  States  rights. 
When  you  use  Legal  Services  Corpora- 
tion's money,  you  are  using  the  Fed- 
eral Government  and  the  Federal 
money  to  trample  on  States  rights,  to 
turn  away  the  law.  So  you  have  to  lis- 
ten to  what  you  are  asking  about.  Give 
me  that  individual  case. 

Do  not  look  puzzled.  You  said  you  do 
not  believe  that  the  Federal  Govern- 
ment ought  to  be  using  money  to  tram- 


ple on  States  rights,  namely,  to  turn 
aside  laws.  When  you  use  Legal  Serv- 
ices Corporation  Federal  moneys  to  set 
aside  the  New  Jersey  law.  to  nullify 
it — and  that  is  what  this  amendment  is 
about — then  you  are  trampling  on  the 
State  of  New  Jersey  with  Federal 
money,  which  you  say  you  do  not  be- 
lieve in. 

Mr.  HARKIN.  No.  I  was  responding  to 
another  point  the  Senator  made  on 
using  Health  and  Human  Services. 

The  point  I  want  to  make  is  that  the 
Senator  very  strongly  said  he  supports 
the  right  of  Legal  Services  attorneys 
to  go  into  court  on  behalf  of  individual 
rights.  So  let  us  take  an  individual,  a 
woman,  who  goes  into  the  welfare  of- 
fice, applies  for  welfare,  and  she  is  oth- 
erwise eligible;  but  the  staff  person 
there,  the  interviewer,  says:  "No.  I  am 
not  going  to  qualify  you  for  welfare;  I 
do  not  like  you.  You  have  talked  back 
to  me.  I  do  not  like  yoiu-  attitude.  Be- 
sides that,  you  are  an  African-Amer- 
ican, and  I  think  there  are  too  many 
African-Americans  on  welfare,  get  out 

of  here."  Let  us  say  she  goes 

Mr.  HOLLINGS.  May  I  respond? 
Mr.  HARKIN.  I  want  to  know,  do  you 
think  Legal  Services  ought  to  be  able 
to  represent  her  in  local  court?  This  is 
an  individual  case. 

Mr.  HOLLINGS.  There  is  no  question 
about  the  individual  rights.  In  fact, 
under  the  Reagan  administration,  they 
appointed  some  that  did  not  believe  in 
the  Legal  Services  Corporation.  It  was 
not  just  the  color;  they  did  not  believe 
in  the  program.  I  mentioned  early  on 
that  I  brought  Lewis  Powell  over  here 
from  the  Supreme  Court  and  said. 
"Justice,  you  were  President  of  the 
American  Bar  Association,  come  over 
here  and  save  me.  They  are  about  to  do 
away  with  it."  We  saved  it. 

Yes,  they  go  in  and  get  the  individual 
rights— housing  cases,  consumer  cases, 
family  law.  employment  cases,  juvenile 
cases,  education  cases.  Here  is  a  docu- 
mentary of  all  the  cases  they  handle. 
We  believe  in  that,  and  we  want  more 
money  for  those,  rather  than  going 
around  bringing  States,  sovereign 
States,  into  the  court  of  law.  Well, 
they  wasted  $2  million  of  the  money  I 
could  have  gotten  to  the  hungry  poor. 
They  did  not  agree  with  the  policy. 

Mr.  HARKIN.  So  the  Senator  believes 
that  in  the  case  I  proffered,  indeed 
Legal  Services  could  represent  that  in- 
dividual. 
Mr.  HOLLINGS.  Should. 
Mr.  HARKIN.  And  should.  But  what 
if  the  State  passes  a  law  that  says  no 
African-Americans  can  get  welfare  in 
this  State,  and  that  excludes  a  whole 
class  of  people?  A  Legal  Services  law- 
yer cannot  then  take  that  case  to 
court?  You  can  do  an  individual,  but 
not  for  more  than  an  individual?  I  do 
not  understand  that  dichotomy. 

Mr.  HOLLINGS.  You  gave  a  fanciful 
case  and  an  erroneous  conclusion.  If 
you  had  a  State  that  said  no  African- 
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American  would  receive  something,  we 
have  the  Civil  Rights  Division  in  here. 
Yes  sirree,  they  would  love  to  come  in 
on  a  case  like  that  against  the  State  of 
South  Carolina,  or  Iowa,  or  wherever 
else.  You  do  not  need  Legal  Services 
Corporation.  We  have  this  under  Presi- 
dent Nixon. 

Mr.  HARKIN.  I  say  to  the  Senator 
that  you  are  right.  But  what  if  the 
State  of  New  Jersey  says  no  woman  on 
welfare  that  has  another  child  can  get 
additional  welfare  benefits— which  is 
the  case  in  point— regardless  of  how 
she  got  pregnant,  whether  she  was 
raped  or  not,  and  you  are  saying  that 
In  that  case.  Legal  Services  cannot 
take  that  case? 

Mr.  HOLLINGS.  If  we  had  enough 
money,  yes.  Let  Health  and  Human 
Services  and  AFDC  put  up  the  money, 
and  go  ahead  and  bring  the  case.  Let 
SSI  handle  that.  If  they  want  to  attack 
a  State  policy— you  make  it  sound 
pretty  about  the  individual.  That  indi- 
vidual is  not  being  denied.  It  is  a  policy 
question;  I  can  tell  you  that  right  now. 
You  are  attacking  the  State's  policy. 
You  are  not  doing  it  for  that  individ- 
ual. You  might  agree  or  disagree  with 
it.  but  the  Legal  Services  Corporation 
never  envisioned  other  than  individual 
cases  here  for  the  hungry  poor. 

Mr.  GRAMM  addressed  the  Chair. 

Mr.  HARKIN.  I  will  report  that  the 
charter  of  the  Legal  Services  Corpora- 
tion  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  reclaimed  his 
time.  Our  rules  require  that  the  time 
be  given  him.  If  the  Senator  from  Min- 
nesota and  the  Senator  from  South 
Carolina  and  the  Senator  from  Iowa 
would  like  to  conclude  their  colloquy, 
the  Senator  from  Texas  would  like  the 
floor. 

Mr.  GRAMM.  Madam  President,  I 
would  be  happy  to  yield.  The  Senator 
from  South  Carolina  was  speaking.  If 
he  has  anything  further  to  say,  I  would 
be  willing  to  yield  him  part  of  my 
time. 

The  Senator  from  Iowa  and  others 
had  all  their  time  and  part  of  my  time 
while  I  was  off  doing  some  other  task. 
I  want  an  opportunity  to  respond. 

If  the  Senator  from  South  Carolina 
wants  to  complete  his  point  and  has 
anything  he  wants  to  say,  I  am  happy 
to  yield. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Senator,  and  all  time  has  ex- 
pired over  here. 

The  PRESIDING  OFFICER.  That  is 
correct 

Mr.  HOLLINGS.  I  yield  my  5  minutes 
to  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  11  minutes. 

Mr.  GRAMM.  Madam  President,  we 
have  had  a  large  number  of  speakers 
here,  and  I  am  afraid  we  drifted  a  little 
bit  off  the  subject.  I  hope  people  who 
are  following  this  debate  heard  it  ear- 
lier when  most  of  the  speakers  were  in 
favor  of  the  amendment. 


Let  me  review  what  the  amendment 
is  about.  The  amendment  simply  says 
that  funds  provided  to  the  Legal  Serv- 
ices Corporation  cannot  be  used  to  fund 
institutions  where  money  from  that  in- 
stitution is  being  used  to  challenge 
welfare  reform  at  either  the  State  or 
the  Federal  level  in  State  or  Federal 
court. 

There  are  many  people  who  want  to 
say,  look,  people  have  a  right  to  go 
into  court  to  oppose  welfare  reform. 
They  have  a  right  to  come  picket  the 
Capitol  to  oppose  welfare  reform.  They 
have  a  right  to  contribute  their  money 
to  candidates  who  oppose  welfare  re- 
form. They  have  innumerable  rights 
that  enable  them  to  oppose  welfare  re- 
form. We  are  not  talking  about  those 
rights. 

We  are  talking  about  the  taxpayers' 
money.  We  are  talking  about  the  use  of 
the  taxpayers'  money  today  in  Legal 
Services  where  five  federally  funded 
Legal  Services  organizations  are  suing 
the  U.S.  Government  and  suing  the 
government  of  New  Jersey  to  try  to 
overturn  a  welfare  reform  proposal  in 
New  Jersey  that  is  aimed  basically  at 
doing  what  the  President  says  we  want 
to  do  In  the  whole  country,  work  re- 
quirements for  welfare  recipients  and 
refusing  to  provide  more  benefits  to 
people  on  welfare  who  have  more  chil- 
dren. 

Madam  President,  people  have  the 
right  to  go  into  court  any  time  they 
want  to.  But  they  do  not  have  the  right 
to  use  the  taxpayers'  money  for  that 
purpose  If  the  taxpayer  says  we  do  not 
want  our  money  used  for  that  purpose. 

Now,  Legal  Services  was  supposed  to 
help  poor  people  basically  engaged  in 
lawsuits  that  were  related  to  family 
disputes,  disputes  involving  their  jobs, 
disputes  involving  their  housing.  It  was 
never  intended  to  engage  in  political 
crusades.  It  was  never  intended  to  fund 
not  legal  services  but  political  serv- 
ices. 

I  have  talked  earlier  about  argu- 
ments that  were  made  by  these  five 
Legal  Services  organizations  in  New 
Jersey  against  the  welfare  reform  bill 
adopted  by  the  legislature  in  New  Jer- 
sey and  signed  by  the  Governor.  Let  me 
just  read  you  one  of  these  arguments 
that  is  made,  the  argument  against 
welfare  reform  and  why  it  ought  to  be 
overturned. 

Their  argument  is  that  they  find  and 
declare  that  child  exclusion,  which  is 
you  provide  benefits  for  children  that  a 
welfare  recipient  already  has  but  you 
say  to  them  from  this  day  forward  any 
child  conceived  and  born  after  this  date 
you  do  not  get  more  welfare.  That  is 
child  exclusion.  Their  argument  is  that 
this  is  a  research  experiment  funded  by 
HHS  on  human  subjects  that  rep- 
resents a  danger  to  the  physical,  emo- 
tional, and  mental  well-being  of  the 
plaintiffs  and  the  members  of  their 
class  and  that  HHS  has  failed  to  com- 
ply with  the  Human  Subjects  Protec- 
tion Act. 


Madam  President,  if  someone  wants 
to  go  into  court  and  make  those  argu- 
ments, it  is  a  free  country.  They  have 
a  right  to  do  it.  But  they  do  not  have 
a  right  to  take  the  taxpayers'  money 
and  use  it  for  that  purpose. 

So  what  my  amendment  says  is  this: 
The  Legal  Services  Corporation  cannot 
expend  money  where  the  money  is  used 
directly  or  indirectly  to  try  to  over- 
turn State  or  Federal  welfare  reform. 

The  American  people  are  for  welfare 
reform.  We  have  bipartisan  support  for 
welfare  reform.  We  may  not  vote  this 
year  on  welfare  reform.  The  only  vote 
we  cast  this  year  on  welfare  reform 
may  be  on  this  amendment.  And  the 
issue  here  is,  are  we  going  to  permit 
taxpayer  money  to  be  used  to  oppose 
the  will  of  the  taxpayer?  This  amend- 
ment says  no.  Those  who  oppose  the 
amendment  say  yes. 

Finally,  when  Doug  Eakeley,  who  is 
the  chairman  of  the  board  of  Legal 
Services,  was  asked  before  our  sub- 
committee about  these  lawsuits  in  New 
Jersey  that  were  aimed  at  overturning 
the  will  of  the  people  of  New  Jersey  as 
manifested  through  their  legislature 
and  through  the  actions  of  their  Gov- 
ernor, trying  to  win  in  the  court  what 
they  could  not  win  in  the  legislature, 
Doug  Eakeley  responded  as  follows: 

That  Is  one  element  of  the  welfare  reform 
provision  that  is  not  supported  by  the  Legal 
Services  program,  and  they  believe  that  this 
Is  not  appropriate. 

Basically  what  the  chairman  of  the 
board  is  saying  is  that  Legal  Services 
organizations  have  the  right  to  deter- 
mine the  appropriateness  of  welfare  re- 
form laws  and  to  use  taxpayer  dollars 
to  fight  those  laws  in  court. 

Now,  here  is  the  point;  We  clearly 
have  the  right  In  expending  the  tax- 
payers' money  to  say  we  do  not  want 
the  money  spent  for  this  purpose. 
There  are  literally  hundreds  of  amend- 
ments in  our  appropriations  bills  that 
say  no  money  appropriated  under  this 
bill  shall  be  used  for  this  purpose. 

What  I  am  saying  in  this  amendment 
is  that  we  are  not  going  to  use  the  tax- 
payers' money  to  go  into  court  to  try 
to  prevent  the  States  and  the  Federal 
Government  from  engaging  in  welfare 
reform  which  the  public  supports.  We 
are  not  denying  people  the  right  to  go 
into  court.  Nobody's  constitutional 
rights  are  being  taken  away  here.  We 
are  simply  saying  that  if  you  want  to 
oppose  welfare  reform,  do  it  on  your 
own  dollar.  Do  not  take  the  taxpayers' 
money  and  use  that  money  for  that 
purpose. 

A  lot  of  arguments  have  been  made 
here  today.  Some  of  them  I  have  had 
an  opportunity  to  respond  to  earlier. 
Some  of  them  I  have  not  heard.  But  the 
purpose  of  this  amendment  is  very, 
very  simple.  It  is  trying  to  take  the 
limited  amount  of  money  the  taxpayer 
has,  that  the  taxpayer  is  putting  up  to 
help  poor  people  with  their  legal  needs, 
and  It  is  saying  help  the  poor  people; 


do  not  take  this  money  to  engage  in  a 
political  cause  at  the  taxpayers'  ex- 
pense. 

Many  people  have  questioned  wheth- 
er or  not  people  have  a  right  or  say 
that  somehow  this  amendment  is  ques- 
tioning the  right  of  people  to  go  into 
court  to  try  to  stop  the  State  of  New 
Jersey  from  requiring  a  mandatory 
work  requirement  or  changing  other 
facets  of  welfare.  I  am  not  making  that 
argument.  All  I  am  saying  is  this  Con- 
gress has  the  power  and  the  right  and  I 
believe  the  obligation  to  deny  the  use 
of  taxpayers'  money  for  a  purpose  that 
we  do  not  agree  with,  a  purpose  that  we 
believe  circumvents  the  will  of  the  peo- 
ple. That  is  basically  what  this  argu- 
ment is  about. 

Finally,  we  have  had  a  lot  of  argu- 
ment about  all  of  the  people  and  their 
needs  and  their  feelings  who  are  receiv- 
ing benefits.  I  think  that  is  appro- 
priate, but  I  think  we  have  to  look  at 
the  other  side  of  the  equation  as  well. 
We  have  to  look  at  the  people  who  are 
paying  for  these  benefits.  I  simply  go 
back  to  a  point  that  I  made  earlier  in 
this  debate. 

It  always  amazes  me  how  much  pas- 
sion there  is  for  the  rights  of  the  peo- 
ple who  are  beneficiaries  but  how  little 
passion  there  is  in  these  debates  for  the 
people  who  are  making  the  payments. 
And  if  we  apply  any  real  test,  where  we 
find  some  real,  honest,  flesh  and  blood, 
working  person  in  America  and  we  said 
to  him  or  her,  do  you  want  your  tax 
money  that  is  being  taken  away  from 
you  against  your  will- because  you  put 
people  in  jail  for  not  paying  taxes — do 
you  want  your  tax  money  to  be  used  in 
the  courts  to  try  to  block  welfare  re- 
form that  is  aimed  at  trying  to  force 
the  people  in  the  wagon  to  get  out  of 
the  wagon  and  help  you  pull  it,  my 
feeling  is  that  the  vast  majority  of 
American  workers  would  say,  no,  I  do 
not  want  my  money  used  for  that  pur- 
pose. 

So  I  am  asserting  in  this  amendment 
that  the  people  who  do  the  work,  pay 
the  taxes,  pull  the  wagon  in  America 
do  not  want  their  tax  money  used  in 
the  courts  opposing  welfare  reform. 

We  are  going  to  test  in  this  amend- 
ment whether  the  Congress  agrees  with 
that  assertion  or  not,  whether  the  Con- 
gress wants  to  take  taxpayers'  money 
and  continue  to  allow  that  money  to  be 
used  to  try  to  overturn  welfare  reform 
in  the  courts,  remembering  that  in  no 
way  are  we  saying  to  people  you  can- 
not go  into  court  to  try  to  overturn 
welfare  reform.  We  are  simply  saying 
you  cannot  do  it  with  the  taxpayers' 

money. 

Last  point.  The  Washington  Post,  on 
May  27,  had  an  article  about  the  Presi- 
dent proposing  exactly  this  amendment 
for  the  Federal  Government  and  how  85 
organizations  were  going  to  file  a  law- 
suit to  overturn  it.  There  are  plenty  of 
people  who  want  to  engage  in  political 
activity  with  their  own  money.  Let 
them  do  it. 


Mr.  FAIRCLOTH.  Madam  President. 
I  wholeheartedly  support  the  amend- 
ment offered  by  Senator  Gramm.  It 
only  makes  common  sense  that  you 
shouldn't  use  Government  money  to 
sue  the  Government.  But  common 
sense  is  an  uncommon  thing  in  Wash- 
ington. 

I  have  introduced  a  welfare  reform 
bill,  cosponsored  by  Senator  Gramm. 
that  would  place  a  cap  on  the  growth  of 
welfare  spending,  reduce  illegitimacy, 
and  establish  serious,  sensible 
workfare.  This  is  exactly  the  kind  of 
welfare  reform  that  would  likely  be  a 
target  of  the  liberal  Legal  Services 
Corporation. 

This  is  what  my  bill  would  do:  I  pro- 
pose we  place  a  cap  on  the  growth  of 
welfare  entitlement  spending.  We  must 
restrict  the  long-term  aggregate  rate 
of  growth  of  welfare  spending  to  3.5 
percent  per  year.  This  would  prevent 
welfare  spending  from  growing  faster 
than  inflation. 

Some  individual  programs  would  be 
permitted  to  grow  by  more  than  3.5 
percent.  Others  would  grow  by  less.  But 
the  total  growth  for  76  welfare  pro- 
grams, excluding  Medicaid,  must  be 
held  collectively  at  or  below  3.5  per- 
cent per  year.  It  is  estimated  that  this 
will  save  $80  billion  over  5  years. 

President  Clinton's  welfare  proposal 
will  increase  spending  anywhere  from 
$9.5  to  $58  billion.  Serious  reform 
means  spending  less  money,  not  more 
money.  I  call  on  President  Clinton  to 
endorse  my  plan  for  placing  a  cap  on 
welfare  spending.  If  he  truly  wants  to 
end  welfare  as  we  know  it.  then  the 
President  should  endorse  this  bill. 

These  76  programs  would  be  con- 
verted into  a  single  discretionary  block 
grant  to  the  States,  thereby  allowing 
the  States  the  authority  to  increase  or 
decrease  funding  in  particular  pro- 
grams, based  on  the  program's  success. 
Madam  President,  if  we  are  going  to 
begin  a  real  reform  of  the  system,  we 
must  address  the  root  cause  that  has 
been  fueling  the  welfare  bureaucracy 
for  30  years:  illegitimacy.  We  must 
limit  benefits  to  unwed  teenage  moth- 
ers in  order  to  take  away  the  current 
cash  incentive  to  have  more  and  more 
out-of-wedlock  children. 

This  is  why  this  bill  would  eliminate 
direct  payments,  except  medical  aid.  to 
unmarried  women  under  21  who  have 
children  out  of  wedlock.  All  welfare 
money  which  would  have  gone  directly 
to  the  unwed  mother  is  converted  into 
a  block  grant  to  the  State. 

This  allows  States  the  opportunity  to 
develop  new  and  innovative  programs 
to  combat  illegitimacy  while  taking 
away  the  cash  incentive  for  young 
women  to  have  more  out-of-wedlock 
children.  Currently,  30  percent  of  all 
American  children  are  born  to  single 
mothers.  That's  wrong.  We  need  to  pro- 
mote and  reward  the  institution  of 
marriage.  That  is  why  our  bill  provides 
a  tax  credit  to  low-income  married 
couples  with  children. 


It  is  only  common  sense  to  expect 
that  people  who  are  being  given  a  help- 
ing hand  by  the  working  people  of 
America  should  be  expected  to  at  least 
do  a  day's  work  themselves. 

The  bill  establishes  serious  but  sen- 
sible work  requirements,  while  requir- 
ing far  more  welfare  recipients  to  work 
than  any  other  proposals.  We  target 
work  requirements  on  those  welfare  re- 
cipients who  have  the  least  justifica- 
tion for  being  out  of  the  labor  force. 

All  single,  able-bodied  adults  without 
children  who  receive  food  stamps  would 
be  required  to  perform  community 
service  work.  We  would  also  require 
half  of  all  single  mothers  receiving 
AFDC  benefits  to  work  for  their  bene- 
fits with  the  priority  going  to  women 
with  children  over  age  5.  This  allows 
the  children  to  reach  school  age  before 
the  mothers  are  required  to  work  and 
thereby  avoids  high  day  care  costs. 

Madam  President,  the  working  tax- 
payers who  struggle  every  day  with  no 
guarantees  should  not  be  expected  to 
guarantee  a  way  of  life  for  those  who 
choose  not  to  work. 

As  I  have  said  many  times  before,  we 
need  workfare  not  welfare. 

Senator  Gramm's  amendment  is  a 
strong  step  in  the  direction  of  real  wel- 
fare reform,  and  I  encourage  my  col- 
leagues to  support  it. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  rise  in  opposition  to  the  amend- 
ment offered  by  the  distinguished  Sen- 
ator from  Texas. 

The  issue  presented  by  this  amend- 
ment is  whether  all  Americans,  regard- 
less of  their  financial  condition,  can 
have  access  to  justice. 

Madam  President,  the  United  States 
of  America  is  the  greatest  country  in 
the  world  largely  because  our  Constitu- 
tion ensures  that  each  and  every  Amer- 
ican is  entitled  to  certain  inalienable 
rights:  The  right  to  equal  protection 
under  the  laws;  the  right  to  due  proc- 
ess; and,  the  right  to  be  free  from  un- 
reasonable searches  and  seizures.  These 
basic  rights  are  at  the  foundation  of 
our  democracy.  They  are  what  distin- 
guish the  United  States  from  the  tyr- 
annies of  other  nations. 

The  whole  premise  of  our  constitu- 
tional system  is  that  if  the  State  tram- 
ples on  an  individual's  rights— any  in- 
dividual's rights— that  individual  can 
go  to  court,  and  those  rights  will  be 
vindicated.  The  little  guy— the  ordi- 
nary American— can  prevail,  even  when 
confronted  with  the  awesome  power  of 
the  State.  At  least  that  is  the  theory. 
But  Madam  President,  the  most  cher- 
ished of  our  constitutional  rights  mean 
absolutely  nothing  if.  in  the  real  world, 
they  cannot  be  enforced.  And.  in  the 
real  world,  unfortunately,  it  is  often 
not  so  easy.  In  the  real  world,  all  too 
often,  you  need  a  lawyer  to  get  justice. 
Maybe  you  do  not  need  a  star  attorney 
like  F.  Lee  Bailey  or  Robert  Shapiro, 
but  you  need  some  basic  level  of  legal 
representation.  Otherwise,  maneuver- 
ing your  way  through  the  intracies  of 
litigation  is  virtually  impossible. 
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But.  Madam  President,  most  legal 
services  are  expensive.  Very  expensive. 
And.  for  many  ordinary  Americans, 
they  just  cannot  afford  it. 

For  these  Americans,  if  a  bureaucrat 
refuses  to  give  them  the  Social  Secu- 
rity check  to  which  they  are  entitled.  ,       ,, 
they  cannot  just  go  out  and  hire  a  pri-    health  care  reform  and  welfare  reform 
„cf«i«u,w«rtnsPf.krPdres8.                         should  move  forward  together.   I  also 


Federal  LSC  funds  or  their  own  pri- 
vately raised  funds  for  this  purpose. 

Let  me  be  clear:  No  one  in  this  Con- 
gress is  more  committed  to  reforming 
our  welfare  system  than  I  am.  I  feel  a 
special  urgency  for  passing  national 
welfare  reform  because  I  believe  that 


vate  lawyer  to  seek  redress 

For  these  Americans,  if  their  ex- 
spouse  refuses  to  provide  child  support, 
they  cannot  just  call  up  their  attorney 
and  get  a  court  order. 

For  these  Americans,  if  State  politi- 
cians enact  a  law  that  unconstitution- 
ally denies  them  benefits  without  due 
process,  they  cannot  just  put  an  attor- 
ney on  retainer  to  challenge  the  law. 

Now  let  me  make  clear  that  I'm  not 
making  a  judgment  about  the  constitu- 
tionality of  any  particular  law,  or  any 
type  of  law.  These  are  questions  for  the 
courts  to  decide.  But  to  get  such  a  de- 
termination, an  aggrieved  person  needs 
a  lawyer  to  help  challenge  the  law. 

Unfortunately,  when  it  comes  to  peo- 
ple with  low  incomes,  the  lack  of 
money  often  means  a  lack  of  an  attor- 
ney. The  lack  of  an  attorney  means  a 
lack  of  redress.  And  a  lack  of  redress 
means  a  lack  of  justice.  That  is  why 
the  Legal  Services  Corporation  is  so 
important.  By  providing  legal  represen- 
tation to  those  otherwise  unable  to  af- 
ford an  attorney,  the  legal  Services 
Corporation  helps  make  constitutional 
rights  a  reality  for  all  Americans. 

Madam  President,  we  should  not  be 
picking  and  choosing  among  the  rights 
that  lower  income  Americans  can  en- 
force. And.  therefore,  we  should  not  be 
picking  and  choosing  the  types  of  situ- 
ations in  which  Legal  Services  Cor- 
poration lawyers  are  allowed  to  defend 
people's  legal  rights. 

This  amendment,  unfortunately,  vio- 
lates that  principle.  That  is  a  mistake. 
And  it  sets  a  dangerous  precedent. 

Madam  President,  we  simply  cannot 
afford  to  go  down  the  road  of  saying 
that  some  people  can  get  legal  redress 
in  some  situations,  and  others  cannot. 
The  Constitution  belongs  to  all  Ameri- 
cans. No  matter  how  rich.  No  matter 
how  poor.  No  matter  their  race.  No 
matter  their  religion.  And  all  Ameri- 
cans should  be  able  to  enforce  their 
rights,  no  matter  how  politically  un- 
popular those  rights  might  be.  That  is 
what  makes  this  Nation  the  great 
country  that  it  is.  And  it  Is  what 
makes  this  amendment  the  terrible 
proposal  that  it  is.  I  urge  my  col- 
leagues to  oppose  the  amendment. 

Mr.  DURENBERGER.  Madam  Presi- 
dent, I  rise  to  explain  the  reasons  I  will 
oppose  the  amendment  by  my  distin- 
guished colleague  from  Texas,  Senator 
Gramm. 

This  amendment  would  prohibit 
Legal  Services  Corporation  grantees 
from  representing  low  income  clients 
who  challenge  welfare  reform  laws  at 
the  State  or  Federal  level.  Legal  serv- 
ices programs  would  not  be  able  to  use 


was  being  sued  for  custody  of  her  chil- 
dren by  her  estranged  husband.  The 
husband  had  initiated  this  lawsuit 
from  his  prison  cell  where  he  was  serv- 
ing time  for  raping  and  beating  her.  In 
another  case,  legal  services  took  the 
Social  Security  Administration  to 
court  to  force  them  to  do  the  required 
tests  on  a  client  with  fetal  alcohol  syn- 


support  the  efforts  of  States  to  imple-    drome  so  that  client  could  receive  the 


ment  innovative  ideas  and  act  as  lab- 
oratories for  welfare  reform. 

But  I  cannot  support  this  amendment 
as  wise  policy.  State  legislatures  and 
the  Congress  do  not  always  realize  the 
impact  of  their  policies  on  individuals, 
and  occasionally  constitutional  rights 
are  violated.  Denying  legal  services 
programs  the  opportunity  to  vindicate 
the  constitutional  rights  of  the  poorest 
Americans  tramples  on  the  very  people 
welfare  laws  were  designed  to  help. 

Helping  clients  on  income  mainte- 
nance issues  is  at  the  heart  of  the  mis- 
sion of  legal  services  programs  in  my 
home  State  of  Minnesota.  The  Legal 
Services  Corporation  was  formed  to 
provide  equal  access  to  our  justice  sys- 
tem for  Americans  who  could  not  oth- 
erwise afford  legal  representation.  This 
amendment  has  the  potential  of  deny- 
ing access  to  justice  for  people  who 
need  it  most — for  people  who  may  lit- 
erally need  it  to  survive  and  feed  their 
children. 

A  historic  role  for  our  courts  has 
been  to  ensure  that  the  laws  States 
pass  don't  violate  Federal  law,  and 
that  the  laws  Congress  passes  don't 
violate  the  Constitution.  But  this 
amendment  might  effectively  prohibit 
any  welfare  reform  law  from  being  re- 
viewed by  a  court,  because  it  would 
deny  welfare  recipients — the  people 
with  the  legal  standing  to  test  the 
law — access  to  the  courts. 

I  want  welfare  reform  to  go  forward. 
But  I  also  want  us  to  do  it  right,  with- 
out unintentionally  violating  constitu- 
tional rights.  Allowing  welfare  recipi- 
ents access  to  our  justice  system  will 
help  us  achieve  that  goal. 

I  urge  my  colleagues  to  join  me  in 
voting  against  this  amendment. 

Mr.  BAUCUS.  Madam  President,  I 
want  to  address  the  amendment  offered 
by  the  Senator  from  Texas.  My  col- 
league from  Montana  spoke  in  favor  of 
this  amendment.  In  so  doing,  he 
releated  a  story  about  a  Montana 
racher  who  saw  the  worst  side  of  our 
legal  system.  His  experience  with  the 
Legal  Services  Corporation  in  Texas 
was  absolutely  horrible,  and  my  sym- 
pathy goes  out  to  him. 

I  also  believe  this  type  of  abuse  is  an 
aberration,  at  least  as  far  as  the  Mon- 
tana experience  with  the  legal  services 
program  goes.  The  men  and  women 
who  work  for  Montana  legal  services 
are  committed  to  helping  those  who 
desperatley  need  help  but  just  cannot 
afford  it.  These  are  battered  women, 
the  elderly,  and  disabled  citizens. 

For  example,  in  Helena,  legal  serv- 
ices recently  represented  a  woman  who 


benefits  she  was  entitled  to. 

These  are  just  two  examples  of  what 
the  Legal  Services  Corporation  is  all 
about — helping  Montanans  who  can  not 
otherwise  afford  it  to  fight  for  their 
most  basic  rights.  It  is  for  this  reason 
that  I  am  a  strong  supporter  of  the 
Legal  Services  Corporation  and  why  I 
am  oppoosing  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ators  time  has  expired. 

Under  the  previous  order,  the  Sen- 
ator from  Alabama  is  recognized  for  20 
minutes. 

AMENDMENT  NO.  2343 

(Purpose:  To  express  the  sense  of  the  Senate 
that  the  Attorney  General  of  the  United 
States  should  address  the  deficiencies  in 
the  enforcement  of  criminal  provisions  re- 
lating to  the  willful  avoidance  of  child  sup- 
port payments,  and  for  other  purposes) 
Mr.    SHELBY.    Madam    President.    I 
have  an  amendment  I  send  to  the  desk 
and   ask   for   its   immediate   consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  [Mr.  SHELBY], 
for  himself.  Mr.  Kohl.  Mr.  DAmato.  Mrs. 
Feinstein.  Mr.  Gramm,  Mr.  Bryan,  Mr. 
Coats,  and  Mr.  Brown,  proposes  an  amend- 
ment numbered  2343. 

Mr.  SHELBY.  Madam  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place.  Insert  the  follow- 
Inff  new  section: 
SEC.    .  (a)  The  Senate  finds  that— 

(1)  $14,000,000,000  is  owed  to  over  9.000.000 
children  as  a  result  of  Interstate  child  sup- 
port evasion; 

(2)  chapter  llA  of  title  18.  United  States 
Code,  effective  since  October  25.  1992.  makes 
willful  avoidance  of  child  support  payments 
across  State  lines  a  Federal  crime; 

(3)  chapter  llA  of  title  18.  United  States 
Code.  Is  a  useful  Federal  tool  to  assist  In  the 
collection  and  enforcement  of  Interstate 
child  support  cases; 

(4)  the  President  has  committed  to  im- 
prove Interstate  child  support  enforcement 
as  a  part  of  his  welfare  reform  Initiative; 

(5)  despite  such  commitment,  only  five 
cases  have  been  tried  or  filed  under  chapter 
UA  of  title  18.  United  States  Code: 

(6)  custodial  parents  with  legitimate  cases 
for  prosecution  seeklni?  to  bring-  charges 
under  chapter  llA  of  title  18,  United  States 
Code,  are  being  turned  away  by  local  Federal 
law  enforcement  officials  or  referred  back  to 
State  child  suppwrt  agencies;  and 

(7)  despite  Justice  Department  guidelines, 
many  local  Federal  law  enforcement  agen- 
cies continue  to  display  a  fundamental  lack 


of  knowledge  concerning  the  existence  and 
means  of  enforcement  of  chapter  llA  of  title 
18.  United  States  Code. 

(b)  It  Is  the  sense  of  the  Senate  that  the 
Attorney  General  of  the  United  States 
should  Immediately  address  the  deficiencies 
In  the  enforcement  of  chapter  llA  of  title  18. 
United  States  Code,  to  make  local  Federal 
law  enforcement  agencies  more  responsive  to 
the  needs  of  custodial  parents  owed  Inter- 
state child  support  and  to  significantly  In- 
crease the  number  of  cases  filed  and  pros- 
ecuted under  chapter  llA  of  title  18,  United 
States  Code. 

Mr.  SHELBY.  Madam  President,  I 
rise  tonight  to  offer  an  amendment  on 
behalf  of  myself  and  Senators  Kohl, 
D'Amato,  Feinstein,  Gramm,  Bryan, 
Coats,  and  Brown. 

Madam  President,  on  October  25, 
1992,  President  Bush  signed  the  Child 
Support  Recovery  Act  into  law.  The 
passage  of  this  law  was  hailed  as  a 
major  victory  for  advocates  of  im- 
proved child  support  collection  and  for 
the  millions  of  children  who  are  owed 
interstate  child  support  payments. 
This  law,  now  chapter  llA  of  title  18  of 
the  United  States  Code,  makes  the 
willful  night  across  State  lines  to 
avoid  child  support  payments  a  Federal 
crime. 

Unfortunately,  the  hope  given  to  the 
custodial  parents  and  their  children 
that  are  owed  some  $14  billion  in  inter- 
state child  support  payments  has  been 
steadily  dashed  since  the  law's  effec- 
tive date. 

President  Clinton  made  child  support 
enforcement,  particularly  interstate 
enforcement,  a  major  theme  of  his 
campaign  2  years  ago.  As  a  result,  I, 
along  with  Congressman  Henry  Hyde, 
the  coauthor  of  this  legislation,  wrote 
the  President  shortly  after  his  inau- 
guration to  request  that  the  Justice 
Department  make  any  enforcement 
guidelines  for  the  Child  Support  Recov- 
ery Act  as  responsive  as  possible  to 
custodial  parents  who  had  legitimate 
cases  for  prosecution.  In  July  of  last 
year,  the  Justice  Department  issued 
guidelines  for  the  preparation  and  pros- 
ecution of  these  cases.  These  guidelines 
have  had  little  practical  effect. 

Rather,  because  the  guidelines  sug- 
gested that  State  child  support  agen- 
cies be  used  as  a  resource  for  case  in- 
formation and  referral,  most  U.S.  at- 
torney's offices  are  turning  away  cus- 
todial parents  who  are  not  referred  by 
State  agencies  even  though  there  is  a 
legitimate  case  for  prosecution. 

Furthermore,  there  is  little  evidence 
that  State  agencies  are  aware  of,  or  are 
even  in  the  business  of  making  these 
referrals.  As  a  result,  custodial  parents 
seeking  help  under  the  law  are  caught 
in  a  continuing  cycle  of  rejection, 
bouncing  between  the  Federal  and 
State  authorities  without  satisfaction. 

Madam  President,  alarmed  by  this 
situation.  Congressman  Hyde  and  I 
wrote  the  Attorney  General  last  year 
and  expressed  our  concerns  about  the 
lack  of  enforcement  and  the  difficulties 


that  custodial  parents  are  facing  in 
bringing  charges  under  the  law.  I  re- 
ceived a  response  in  April  of  this  year 
from  Assistant  Attorney  General  Shei- 
la Anthony.  The  letter  indicated  that 
the  Justice  Department  believes  the 
State  referral  system  to  be  the  best 
method  available  for  initiating  and 
handling  cases. 

Madam  President,  this  amounts  to 
buck  passing  by  the  Justice  Depart- 
ment. I  cannot  remember  many  cases 
where  the  Federal  Government  has 
seen  fit  to  defer  to  State  agencies  to 
enforce  Federal  criminal  statutes. 

Furthermore,  Madam  President,  any- 
one who  has  dealt  with  the  issue  of 
child  support  as  long  as  I  have  will 
learn  that  many  custodial  parents  live 
in  continuing  frustration  with  State 
agencies.  In  fact,  one  of  the  main  rea- 
sons for  passing  this  law  was  that 
many  State  agencies  are  unwilling  or 
are  simply  unable  to  pursue  interstate 
child  support  orders.  Many  custodial 
parents  turn  to  U.S.  attorney's  offices 
because  of  frustration  with  the  State 
agencies  only  to  be  sent  back  to  the 
same  agency. 

Madam  President,  do  not  think  that 
cases  that  are  being  turned  away  by 
Federal  prosecutors  do  not  have  merit. 
They  do.  I  have  several  letters  here 
from  U.S.  attorneys  referring  parents 
back  to  State  agencies  even  though  the 
case  meets  the  criteria  for  prosecution 
and  other  rejected  cases  that  have 
come  to  my  attention.  In  particular,  I 
would  like  to  briefly  mention  a  couple 
of  the  case  rejections. 

A  mother  in  Florida  whose  two  chil- 
dren are  owed  $50  thousand  in  support 
dating  back  to  1980  was  referred  back 
to  the  very  State  agency  that  could 
not  solve  her  problems  for  over  a  dec- 
ade although  the  local  U.S.  attorney 
believes  the  case  qualifies  for  prosecu- 
tion. 

A  mother  of  three  in  New  York  who 
is  owed  nearly  $47  thousand  in  child 
support  has  tried  unsuccessfully  for 
over  a  year  to  have  the  U.S.  attorney 
bring  charges  against  her  husband  only 
to  be  ultimately  informed  that  the  Jus- 
tice Department  was  not  interested  in 
pursuing  the  case. 

These  are  just  two  of  the  many  cases 
that  have  come  through  my  office  in 
the  last  year  and  a  half — cases  of  des- 
perate parents  being  turned  away  or 
sent  back  to  the  source  of  their  prob- 
lems. 

Madam  President,  child  support  re- 
form is  a  major  component  of  the 
President's  welfare  reform  initiative. 
Yet,  we  have  an  existing  Federal  stat- 
ute that  can  be  a  valuable  weapon  in 
the  fight  to  collect  interstate  child 
support  that  is  being  virtually  ignored 
by  the  Department  in  charge  of  its  en- 
forcement. 

Madam  President,  millions  of  chil- 
dren do  not  and  should  not  have  to 
wait  until  the  next  Congress  for  child 
support  reform.  They  need  to  see  a  tan- 


gible commitment  to  enforcing  the 
Child  Support  Recovery  Act  rather 
than  becoming  a  pawn  in  a  political 
football  game  called  welfare  reform.  I 
hope  our  commitment  to  enforcing  re- 
forms in  child  support  collections 
under  welfare  reform  will  be  greater 
than  our  effort  to  enforce  the  current 
law. 

Madam  President,  the  Senate  can 
send  a  message  today.  This  body  can 
say  that  we  care  about  the  welfare  of 
our  children  after  the  debate  ends  and 
the  press  releases  are  issued.  Other- 
wise, we  will  be  saying  that  children's 
issues  are  good  politics  but  unimpor- 
tant policy.  This  amendment  simply 
puts  the  Senate  on  record  by  calling  on 
the  Attorney  General  to  rectify  the  de- 
ficiencies in  the  law's  enforcement  and 
to  increase  the  number  of  cases  filed 
and  prosecuted  under  the  statute.  This 
amendment  is  supported  by  the  Asso- 
ciation of  Children  for  the  Enforce- 
ment of  Support,  better  known  as 
ACES.  This  is  a  simple  but  important 
statement  and  I  urge  my  colleagues  to 
support  the  amendment. 

Madam  President,  I  ask  unanimous 
consent  that  my  letter  to  President 
Clinton,  my  subsequent  letter  to  Attor- 
ney General  Reno  and  Assistant  Attor- 
ney General  Anthony's  response,  let- 
ters from  U.S.  attorney's  offices  re- 
garding State  referral,  and  a  letter  to 
Attorney  General  Reno  from  Ms.  Diana 
Berner  of  New  York  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC,  February  9,  1993. 
President  Bill  Clinton, 
The  White  House, 
Washington.  DC. 

Dear  Mr.  President:  As  the  chief  sponsors 
of  The  Child  Support  Recovery  Act  of  1992, 
Public  Law  102-521.  we  would  like  to  express 
our  desires  relating  to  the  enforcement  of 
this  law. 

Given  your  commitment  to  child  support 
enforcement,  we  are  sure  that  you  share  our 
desire  that  the  law  Is  vigorously  enforced  by 
the  appropriate  federal  law  enforcement 
agencies.  The  passage  of  this  law  has  given 
hope  to  thousands  of  custodial  parents  not 
receiving  child  support  payments  because  of 
the  woeful  Interstate  enforcement  mecha- 
nisms available  to  them.  On  a  dally  basis 
they  confront  an  often  hostile  bureaucracy 
that  Is  unwilling  to  take  even  the  most  rudi- 
mentary steps  toward  the  enforcement  of  an 
order. 

For  this  reason,  we  ask  that  any  guidelines 
Issued  by  the  Justice  Department  be  as  'user 
friendly"  as  possible.  We  ask  that  no  undue 
burden  of  proof  of  arrearage,  avoidance  of 
payment,  location  of  the  non-custodial  par- 
ent or  the  failure  of  local  enforcement  be 
placed  on  any  individual  wishing  to  pursue 
charges  under  the  statute.  In  addition,  we 
ask  that  the  procedures  for  filing  charges  be 
as  clear  and  as  simple  for  the  custodial  par- 
ent as  possible. 

We  are  aware  that  officials  within  the  Jus- 
tice Department  are  preparing  guidelines  to 
present  to  the  new  Attorney  General  for  ap- 
proval. We  would  request  that  you  have  your 
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new  Attorney  General  carefully  review  these 
guidelines  and  consider  appropriate  revisions 
based  on  these  recommendations  before  ap- 
proving the  directive. 

We  appreciate  your  commitment  to  child 
support  enforcement  and  are  grateful  for 
your  willingness  to  focus  public  attention  on 
this  vital  Issue.  We  look  forward  to  working 
with  you  on  future  reforms  of  our  child  sup- 
port system  and  appreciate  your  Immediate 
consideration  In  this  matter. 
Sincerely, 

HENRV  Hyde. 

Richard  Shelby. 

Congress  of  the 
United  St.^tes, 
Washington.  DC,  February  7.  1994. 
Hon.  Janet  Reno, 

Attorney  General.  Department  of  Justice.  Wash- 
ington. DC. 

Dear  Madam  attorney  General:  One  of 
our  greatest  rewards  In  the  102d  Congress 
was  seeing  the  enactment  of  the  Child  Sup- 
port Recovery  Act  of  1992  (Pub.  L.  O102-512). 
We  all  had  met  many  single  parents  In  our 
districts  struggling  to  get  by  and  make  a 
new  life  for  themselves  and  their  children 
whose  efforts  were  Imperiled  by  their  ex- 
spouses'  night  across  state  lines  to  avoid 
making  child  support  payments.  In  talking 
with  state  officials,  we  found  that  Interstate 
collection  was  the  most  difficult  kind  for  the 
states  to  perform  and  that  they  needed  fed- 
eral help.  The  Child  Support  Recovery  Act 
was  the  result— It  established  the  Federal 
crime  of  willful  failure  to  pay  child  support 
to  a  child  living  In  another  state.  We  put  our 
hearts  Into  this  bill,  and  were  delighted  that 
our  efforts  were  ultimately  successful  with 
the  help  of  so  many  our  colleagues  In  the 
House  and  Senate. 

We  were  very  appreciative  of  your  quick 
release  last  July  of  the  written  guidelines 
and  procedures  needed  by  United  States  At- 
torneys to  begin  enforcement.  However,  we 
are  frustrated  and  distressed  by  an  apparent 
lack  of  serious  enforcement  efforts  following 
your  action.  We  know  of  no  case  In  prepara- 
tion—more than  a  year  after  the  bill  was  en- 
acted Into  law— and  a  constant  stream  of 
custodial  parents  Inform  us  of  getting  Indif- 
ferent responses  or  worse  from  their  U.S.  At- 
torneys' offices.  We  find  this  lack  of  activity 
hard  to  square  with  the  high  priority  Presi- 
dent Clinton  has  placed  on  child  support  en- 
forcement (most  recently  In  his  State  of  the 
Union  address).  If  vigorously  enforced,  the 
Child  Support  Recovery  Act  will  help  us  re- 
alize the  President's  hope  that  "[pjeople  who 
bring  children  Into  this  world  can't  Just  walk 
away." 

We  would  greatly  appreciate  learning  what 
the  Department  believes  the  enforcement 
strategy  to  be  for  the  Child  Support  Recov- 
ery Act  and  whether  any  prosecutions  are 
planned  In  the  near  future.  To  the  many  par- 
ents contacting  us  for  whom  the  Child  Sup- 
port Recovery  Act  Is  a  last  hope,  we  would 
like  to  be  In  the  position  of  giving  an  encour- 
aging answer.  We  look  forward  to  hearing 
from  you  soon. 
Sincerely, 

HENRY  Hyde, 
richard  shelby. 

Department  of  Justice. 
Office  of  Legislative  Affairs, 

Washington.  DC.  April  25.  1994. 
Hon.  Richard  C.  Shelby, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator:  This  is  in  response  to  your 
letter  to  the  Attorney  General  regarding  the 
Child    Support    Recovery    Act    (CSRA),    In 


which  you  requested  Information  regarding 
the  Department's  enforcement  strategy  for 
the  CSRA  and  whether  any  prosecutions  are 
planned  In  the  near  future.  I  hope  the  follow- 
ing Information  Is  helpful. 

Shortly  after  enactment  of  the  statute,  a 
working  group  was  formed  to  develop  policy 
and  procedures  to  ensure  the  most  effective 
enforcement  of  the  CSRA.  The  group  consid- 
ered various  Issues,  Including  those  matters 
referenced  In  your  correspondence  to  the 
President.  The  group's  proposal  was  signed 
by  the  Attorney  General  and  distributed  to 
United  States  Attorneys'  offices  In  July  1993. 

The  prosecutive  guidelines  and  procedures 
secure  effective  enforcement  by  providing 
means  for  United  States  Attorneys  to  find 
the  most  egregious  cases,  which  the  states 
are  unable  to  handle  because  of  the  Inter- 
state nature  of  the  case.  The  guidelines  en- 
courage United  States  Attorneys'  offices  to 
coordinate  enforcement  efforts  with  the 
state  and  local  child  support  enforcement 
agencies. 

Title  IV-D  of  the  Social  Security  Act.  42 
U.S.C.  §651  et  seq..  requires  states  to  estab- 
lish programs  for  the  enforcement  of  child 
support,  and  the  agencies  operating  these 
programs  are  known  as  IV-D  agencies.  These 
agencies  must  pursue  child  support  on  behalf 
of  Individuals  who  are  receiving  public  as- 
sistance, as  well  as  at  the  request  of  Individ- 
uals who  are  not.  Because  of  the  expertise  of 
W-D  agencies  and  the  Information  available 
to  them,  the  guidelines  suggest  that  the 
United  States  Attorneys  arrange  for  the  I\'-^ 
D  agencies  or  their  designees  to  screen  po- 
tential, violations  and  refer  appropriate  cases 
for  Federal  prosecution.  The  IV-D  agency  Is 
to  prepare  a  referral  package  for  each  case 
containing  Information  pertinent  to  Federal 
prosecution,  Including  whether  all  reason- 
ably available  remedies  have  been  exhausted. 

In  August  1993.  a  two-day  training  seminar 
for  Assistant  United  States  Attorneys  was 
held  to  address  Issues  relating  to  the  en- 
forcement of  the  CSRA.  The  training  In- 
cluded detailed  discussion  of  the  prosecutive 
guidelines  and  policies,  and  extensive  Infor- 
mation regarding  existing  state  and  Inter- 
state remedies,  as  well  as  information  relat- 
ing to  ethical  issues,  pre-trial  and  trial  mat- 
ters, and  legal  and  practical  concerns. 

The  Department  of  Justice  Intends  to  en- 
force the  CSRA  through  effective  prosecu- 
tion of  egregious  cases.  The  enforcement 
strategy  Is  to  deter  non-payment  of  child 
support  by  Identifying  the  worst  offenders 
which  the  states  cannot  bring  to  Justice  be- 
cause of  the  Interstate  nature  of  the  case, 
prosecuting  these  offenders  to  the  fullest  ex- 
tent of  the  law,  seeking  maximum  penalties 
upon  conviction,  and  publicizing  the  case  to 
assure  wide  public  attention.  The  Depart- 
ment does  not  Intend  to  use  the  CSRA  as  a 
mere  mechanism  to  collect  child  support. 

The  Department  realizes,  however,  the  Im- 
portance of  Federal  Involvement  In  Inter- 
state cases,  and  Is  coordinating  enforcement 
efforts  with  the  states  to  Identify  appro- 
priate cases  for  Federal  prosecution.  The 
United  States  Attorneys'  offices  are  cur- 
rently working  with  their  respective  IV-D 
agencies,  or  other  state  agencies,  to  estab- 
lish procedures  to  be  used  to  screen  and  refer 
appropriate  cases.  The  United  States  Attor- 
neys In  some  districts  have  established  task 
forces  or  committees  to  Implement  proce- 
dures, and  others  are  meeting  directly  with 
appropriate  personnel  within  the  state 
agency. 

In  1993,  United  States  versus  Lewis  was 
successfully  prosecuted  In  the  Eiastern  Dis- 
trict of  Virginia.  On  March  12,  1993.  Lewis  en- 


tered a  guilty  plea  to  a  one  count  Informa- 
tion and  was  sentenced  to  restitution  In  the 
amount  of  the  arrearage,  three  years  proba- 
tion conditioned  on  payment  of  child  sup- 
port, payment  of  $75  a  week  directly  to  the 
mother,  wage  assignment  with  any  employer 
the  defendant  may  have,  and  a  special  as- 
sessment of  $10.  In  South  Carolina,  an  Indict- 
ment was  filed  on  December  8,  1993.  In  the 
case  United  States  versus  Bell.  Bell  remains 
a  fugitive.  In  South  Dakota,  there  Is  one 
case  pending.  United  States  versus  Duke. 
The  case  was  transferred  to  Florida  under 
Rule  20  and  Is  pending  for  plea  and  sentenc- 
ing. There  is  also  a  case  pending  in  the 
Southern  District  of  Texas. 

The  Department  and  the  United  States  At- 
torneys share  your  commitment  to  this  im- 
portant effort.  We  are  now  considering  how 
best  to  educate  the  public  on  how  to  proceed 
under  this  program  to  maximize  Its  effec- 
tiveness. While  the  IV-D  referral  system 
does  not  prevent  the  public  from  directly 
contacting  Federal  prosecutors,  the  best  en- 
forcement plan  is  to  have  all  complaints  go 
through  the  appropriate  IV-D  agency.  This 
will  assure  that  the  complainants  have  ex- 
hausted reasonably  available  state  and  inter- 
state remedies,  assist  in  Identifying  the  most 
egregious  cases,  and  provide  Information 
necessary  to  establish  a  violation  of  the 
CSRA,  all  of  which  will  facilitate  Federal 
prosecution  and  prevent  unnecessary  dupli- 
cation of  effort  and  resources. 

Your  concern  In  this  matter  Is  appreciated. 
Please  do  not  hesitate  to  contact  me  If  you 
have  additional  questions  concerning  this  or 
any  other  matter. 
Sincerely. 

Sheila  F.  Anthony, 
Assistant  Attorney  General. 

Department  of  justice. 
Office  of  the  director, 
Washington.  DC.  August  2.  1993. 
Ms.  Geraldine  Jensen, 

National  President.  Association  for  Children  for 
Enforcement  of  Support.  Toledo.  OH. 

Dear  Ms.  Jensen:  I  am  responding  to  your 
letter  to  the  Attorney  General  dated  March 
19.  1993  concerning  the  implementation  of 
the  criminal  penalties  enacted  by  the  Child 
Support  Recovery  Act  of  1992. 

As  you  know,  the  Attorney  General  Is  par- 
ticularly Interested  In  addressing  the  needs 
of  the  children  of  our  society,  especially  with 
regard  to  the  prevention  of  their  entry  Into 
criminal  activity.  She  has  long  been  an  advo- 
cate for  them.  In  that  spirit,  we  are  working 
with  her  to  develop  guidance  for  the  United 
States  Attorneys  concerning  the  Implemen- 
tation of  the  new  federal  crime.  As  you 
know,  the  Child  Support  Recovery  Act 
makes  It  a  crime  to  willfully  fall  to  pay 
court-ordered  child  support  payments  when 
the  child  and  the  debtor  parent  reside  In  dif- 
ferent states  and  when  the  debt  owed  is  at 
least  $5,000  or  delinquent  for  at  least  one 
year. 

We  are  aware  that  Title  IV-D  of  the  Social 
Security  Act.  42  §§651  et  seq.  requires  states 
to  establish  programs  for  the  enforcement  of 
child  support.  These  state  agencies,  the  ex- 
perts In  the  field,  are  know  as  "IV-D  agen- 
cies" (Four  D  agencies).  To  achieve  maxi- 
mum success  in  this  program,  the  United 
States  Attorneys'  offices  will  most  likely  co- 
ordinate their  efforts  closely  with  these 
state  agencies.  We  expect  that  most  specific 
guidance  to  the  United  States  Attorneys  will 
be  Issued  shortly. 


Thank  you  for  your  Interest  in  this  impor- 
tant issue.  Please  do  not  hesitate  to  contact 
us  again  if  we  can  be  of  further  assistance. 
Sincerely  yours, 

Anthony  C.  Moscato, 

Director. 

U.S.  Attorney, 
Northern  District  of  Ohio, 

Cleveland.  OH.  May  9. 1994. 
Ms.  Julia  Ray. 
Findlay.  OH. 

Dear  Ms.  Ray:  Our  office  is  In  receipt  of 
your  Inquiry  regarding  Federal  prosecution 
of  Darrell  M.  Ray  for  willful  failure  to  pay 
child  support.  Please  be  advised  that  the  Of- 
fice of  the  United  States  Attorney  for  the 
Northern  District  of  Ohio  coordinates  Its 
criminal  enforcement  efforts  with  County 
Child  Support  Enforcement  Agencies  and 
County  Prosecutors.  Direct  referrals  for 
prosecutive  determination  are  accepted  only 
from  these  agencies. 

Please  direct  your  request  to  evaluate  your 
case  for  possible  Federal  prosecution  to  the 
appropriate  CSEA  agency.  We  are  notifying 
the  Director  of  the  Hancock  County  CSEA 
that  you  will  be  contacting  that  agency  for 
a  review  of  your  case. 

Please  be  further  advised  that  the  State  of 
Ohio.  Office  of  Child  Support  Enforcement, 
has  provided  a  toll-free  hotline  for  resolution 
of  any  child  support  related  difficulties  you 
may  experience  with  your  case.  The  number 
is  1-800-686-1556. 
Sincerely. 

Phillip  J.  Tripi. 
Assistant  U.S.  Attorney. 

U.S.  ATTORNEY. 

DisTRicrr  of  Massachusetts. 

Boston.  MA,  May  26.  1994. 
Re  Child  Support  Recovery  Act  of  1992. 
Leslie  Souve, 

President  of  ACES  of  Massachusetts, 
Centerville,  MA. 

Dear  Ms.  Souve:  In  response  to  your  letter 
dated  May  18.  1994.  I  am  pleased  to  advise 
you  and  other  members  of  ACES  as  to  the 
procedures  this  office  follows  in  enforcing 
the  Child  Support  Recovery  Act  of  1992. 

Please  be  advised  that  the  Massachusetts 
Department  of  Revenue  (DOR),  as  the  des- 
ignated "IV-D"  agency  (IV-D  refers  to  Title 
IV-D  of  the  Social  Security  Act),  is  charged 
with  primary  enforcement  of  child  support 
obligations.  The  U.S.  Attorney's  Office  ac- 
cepts referrals  from  DOR  for  possible  crimi- 
nal prosecution.  The  decision  whether  to 
prosecute  a  particular  case  referred  to  this 
office  by  DOR  is  the  U.S.  Attorney's. 

When  this  Office  receives  a  complaint  from 
a  member  of  the  public,  the  caller  is  referred 
to  DOR.  The  U.S.  Attorney's  Office  does  not 
have  the  resources  to  investigate  cases  re- 
ferred by  the  public  without  first  requiring 
the  complainant  to  exhaust  the  remedies 
DOR  may  pursue.  Once  DOR  has  concluded 
that  the  remedies  available  to  it  are  ex- 
hausted, and  that  the  matter  appears  suit- 
able for  criminal  prosecution,  then  they  may 
refer  the  matter  to  this  Office. 

This  procedure  is  In  keeping  with  Depart- 
ment of  Justice  guidelines  for  the  enforce- 
ment of  the  Child  Support  Recovery  Act.  In- 
deed, the  Department  of  Justice  encourages 
U.S.  Attorney's  Offices  to  work  with  the 
state  IV-D  agency  to  develop  referral  proce- 
dures, and  recommends  that  cases  should  be 
accepted  only  when  referral  makes  clear  that 
all  reasonably  available  remedies  are  ex- 
hausted. 


Thank  you  for  your  inquiry. 
Very  truly  yours. 

Jonathan  Chiel. 
Chief,  Criminal  Division 
(For  Donald  K.  Stern.  U.S.  Attorney). 

U.S.  Attorney. 
Northern  District  of  Ohio. 

Cleveland,  OH,  June  16.  1994. 
Patricia  A.  Brown, 
Perrysburg,  OH. 

Dear  Ms.  Brown:  Our  Office  is  in  receipt  of 
your  inquiry  regarding  Federal  prosecution 
of  Charles  Allen  Brown  for  willful  failure  to 
pay  child  support.  Please  be  advised  that  the 
Office  of  the  United  States  Attorney  for  the 
Northern  District  of  Ohio  coordinates  Its 
criminal  enforcement  efforts  with  County 
Child  Support  Enforcement  Agencies  and 
County  Prosecutors.  Direct  referrals  for 
prosecutive  determination  are  accepted  only 
from  these  agencies. 

Please  direct  your  request  to  evaluate  your 
case  for  possible  Federal  prosecution  to  the 
appropriate  CSEA  agency.  We  are  notifying 
the  Director  of  the  Wood  County  CSEA  that 
you  will  be  contacting  that  agency  for  a  re- 
view of  your  case. 

Please  be  further  advised  that  the  State  of 
Ohio,  Office  of  Child  Support  Enforcement, 
has  provided  a  toll-free  hotline  for  resolution 
of  any  child  support  related  difficulties  you 
may  experience  with  your  case.  The  number 
Is  1-800-686-1556. 
Sincerely, 

Phillip  J.  Tripi, 
Assistant  U.S.  Attorney. 

May  21,  1994. 
To:   Janet   Reno,   Attorney   General   of  the 

United  States  of  America 
From:  Diana  Berner,  a  mother,  abandoned  in 
1986  and  left  with  three  minor  children. 
Please  note:  I  have  resumed  the  use  of 
my  maiden  name. 
Re:  Debtor:  Richard  D.  Unanue.  Social  Secu- 
rity Number:  022-28-0552,  and  the  failure 
of  the  United  States  Justice  Department 
to  act  to  enforce  the  Child  Support  Re- 
covery Act  of  1992. 
Abandoned.  Abandoned,  first  by  a  father  and 
husband,    deadbeat.    runaway    dad    and 
debtor  Richard  D.  Unanue  (pronounced 
OOO-NON-WAY)  In  December  1986,  Just 
before   Christmas.   Abandoned,   now,   by 
the  United   States   Justice   Department 
(May  1994). 
Dear  Ms.  Reno:  I  would  like  you  to  know 
that  I  am  very  sympathetic  to  you  and  your 
work  and  the  overall  work  of  the  Justice  De- 
partment. But  I  would  also  like  you  to  know 
that  I  am  afraid  of  being  abandoned  once 
again  by  a  civil  Justice  system  that  doesn't 
give  a  hoot  about  the  rights  of  mothers  and 
their  dependent  children.  What  you  will  read 
in  the  following  letter  Is  an  expression  of  my 
fear  and  frustration  as  a  single  parent,  a 
mother  who  was  abandoned  seven  and  a  half 
years  ago  with  three  minor  children  to  sup- 
port and  bring  up  .  .  .    who  had  to  start  out 
at  the  age  of  forty-four  with   no   business 
skills  or  college  education  and  go  out  and 
earn  enough  to  pay  the  mortgage,  the  school 
and  local  taxes  and  clothe  and  feed  four  i)eo- 
ple.  We  survived,  but  not  because  of  any  as- 
sistance from  the  civil  Justice  system,  that 
only  aided  and  abetted  every  means  to  grind 
me  into  the  ground!  I  was  afraid  then  that 
we  might  not  make   it,   but  we  did.   Once 
again,  I  am  afraid  that  I  am  about  to  be 
abandoned!  This  time  it  Is  the  Federal  gov- 
ernment,   the    Justice    Department    of    the 
United    States    that    is   acting    to   abandon 
mothers  and  dependent  children.  No  diaboli- 


cal spouse  is  delivering  the  abuse  this  time. 
This  time,  it  appears  that  the  Justice  De- 
partment is  delivering  the  abuse  to  aban- 
doned mothers  and  dependent  children. 
That's  what  causes  me  to  write  to  you  at 
this  time.  Are  you  there  to  listen?  Are  you 
there  to  back  up  your  many  high-sounding 
principles  with  action?  We'll  see. 

I  understand  fear.  How  would  you  feel  It 
your  husband  walked  out  and  disappeared  for 
six  months  leaving  you  with  no  means  of  on- 
going support?  I  was  scared  almost  to  death, 
but  I  made  it  through.  How  would  you  feel  If 
you  were  forced  back  Into  the  work  force  at 
the  age  of  forty-four  with  three  dependent 
children  to  house,  clothe  and  feed  and  pro- 
vide for  their  education,  and  medical,  dental 
and  psychiatric  care?  How  would  you  feel 
being  thrown  back  into  the  work  force,  as  a 
woman,  already  discriminated  in  the  work- 
place with  lower  wages  and  lower  benefits 
and  lowered  opportunities,  with  no  special 
skills  other  than  housewifery,  washing  the 
dishes  and  the  clothes,  changing  diapers, 
driving  the  children  back  and  forth  to  school 
and  to  the  school  yard  and  to  their  friends' 
house  to  play? 

How  would  you  feel  years  later,  as  the  run- 
away deadbeat  dad  is  still  falling  to  pay 
court-ordered  child  support?  He  has  consist- 
ently failed  to  pay  the  bare  necessity  needed 
to  pay  the  mortgage  and  the  school  taxes 
(the  children  think  that  the  "public"  schools 
in  Scarsdale  are  "free")  and  the  real  estate 
taxes  and  the  dog  and  cat  food  and  the  vet- 
erinary care?  Should  I  have  put  the  dog  and 
the  cat  to  death  immediately?  I  was  plenty 
scared  that  we  wouldn't  make  It! 

How  would  you  feel  when  a  runaway  dead- 
beat  put  you  through  one  court  test  after  an- 
other forcing  you  to  pile  up  a  hundred  thou- 
sand dollars  In  legal  fees  Just  to  get  divorced. 
all  the  while  not  sending  enough  funds  to 
keep  a  roof  over  your  head  for  yourself  and 
your  three  children  or  to  supply  them  with 
food  and  schooling?  I  was  scared!  How  would 
you  feel  when  an  opposing  lawyer  tells  the 
Judge  that  you  are  too  stupid  to  get  into  col- 
lege and  certainly  not  smart  enough  to  pass 
any  courses  and  certainly  not  smart  enough 
to  go  to  a  "real"  college  like  he  did  (Yale). 
I  was  outraged  and  sick  over  this  ad 
homlnem  outburst,  and  so  was  Judge 
Nastasl.  But  I  survived  even  those  despicable 
personal  attacks  and  bested  them  In  the 
short  run  by  getting  Into  New  York  Univer- 
sity and  making  the  Dean's  list  regularly 
and  will  finish  my  Sophomore  college  year 
at  the  end  of  this  year,  going  to  school  at 
night  and  on  weekends  and  working  a  full- 
time  Job  during  the  day.  I  should  have  my 
Bachelor's  degree  by  1996  or  1997  at  the  age  of 
fifty-three  or  fifty-four. 

How  would  you  feel  if  you  were  getting 
physically  sick  from  working  two  jobs,  back 
to  back,  putting  In  sixteen  hours  a  day  be- 
cause your  deadbeat  runaway  sent  only  $1,830 
(of  a  court-ordered  $46,928)  as  "child  sup- 
port" and  not  one  penny  more  for  the  whole 
year  of  1989?  Scared.  Frightened!  Fearful 
that  my  children  would  be  denied  their  edu- 
cation and  their  health  care!  But  I  found 
ways  to  support  them  and  myself. 

I  was  physically  overwhelmed  and  emo- 
tionally devastated  when  for  the  entire  year 
of  1990  I  didn't  receive  a  single  penny  In  child 
support  or  one  cent  in  alimony,  all  the  while 
being  additionally  thrashed  about  by  lawyers 
and  lawyers  bills.  Scared!  But  my  children 
have  survived  and  I  have  survived  although 
the  emotional  cost  has  been  severe.  I  have 
survived  and  my  children  have  survived  al- 
though the  psychiatric  costs  are  still  ex- 
treme. In  the  end.  It  Is  the  entire  society 
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that  loses.  The  society  ?ets  mentally  sick 
children  and  worn  out  adults  as  a  reward  for 
their  not  having  the  time  or  inclination  to 
carry  out  the  laws  that  are  being  put  In 
place  to  stop  this  thievery  against  mothers 
and  children. 

I  don't  need  to  tell  you  that  the  State  IVD 
system  Is  sick,  almost  beyond  repair.  That  Is 
common  knowledge.  But  I  do  have  an  obliga- 
tion to  tell  you  that  we  now  have  Federal 
law  to  supplement  the  State  system  and  so 
far  all  that  I  see  Is  that  the  Federal  Justice 
system  Is  Just  as  cruel  and  unwilling  to 
carry  out  their  mandate  In  favor  of  mothers 
and  children.  A  mandate  to  defend  and  speak 
for  helpless  mothers  and  children  was  given 
to  the  Justice  system  by  Congress  In  the 
form  of  the  Child  Support  Recovery  Act  of 
1992.  But  It  seems  clear  to  me  that  It  Is  time 
to  be  scared  and  frightened  again,  that  I  will 
be  abandoned  once  more,  by  a  civil  Justice 
system  that  only  gives  Up  service  to  "saving 
the  society"  and  that  refuses  to  act  even 
when  the  means  to  act  are  put  directly  into 
their  hands.  Tell  me  It  Isn't  so.  Show  me  by 
your  actions  that  you  will  defend  the  aban- 
doned mothers  and  children.  I  hope  that  you 
will  understand  from  my  vantage  point,  why 
I  am  sending  this  letter  to  you  at  this  time 
and  why  It  may  sound  so  angry. 

Talk  Is  cheap  when  It  Is  never  backed  up 
with  action  and  I  am  sorry  to  say  that,  as 
much  as  I  would  like  to  believe  what  you  say 
about  saving  our  society  and  saving  the  chil- 
dren in  our  society,  all  I  see  now  is  that  your 
Department,  the  Justice  Department  of  the 
United  States,  is  about  to  abandon  me  and 
all  the  other  mothers  and  dependent  children 
even  though  you  have  been  given  the  tools  to 
defend  us. 

Why  I  am  afraid  of  being  abandoned  once 
again?  I  do  not  have  to  explain  to  you  that 
the  Child  Support  Recovery  Act.  signed  Into 
law  on  October  25,  1992.  made  It  a  federal 
crime  for  a  parent  to  fall  to  pay  child  sup- 
port with  arrears  up  to  S5.000.  or  up  to  one 
year,  if  they  have  willfully  removed  them- 
selves from  their  children's  venue  to  avoid 
child  support  payments.  However.  It  may  be 
necessary  for  me  to  Inform  you  that  It  ap- 
pears certain  that  the  Department  of  Jus- 
tice, of  which  you  are  the  titular  head  as  At- 
torney General  of  the  United  States,  has 
done  everything  possible  not  to  enforce  the 
law  embodied  In  the  Child  Support  Recovery 
Act!  That  Is  a  crime  that  only  you  can  rec- 
tify. And  I  appeal  to  you  to  review  this  mat- 
ter In  general  and  In  particular  In  the  case  of 
debtor  Richard  D.  Unanue.  No  person  exem- 
plifies the  crime  against  dependent  children. 
Intended  to  be  prosecuted  under  the  statutes 
of  the  Child  Support  Recovery  Act  of  1992 
more  perfectly  than  debtor  Richard  D. 
Unanue.  You  will  be  able  to  understand  this 
fully  when  you  yourself  have  the  oppor- 
tunity to  review  the  extensive  record  of  the 
willful,  deceitful  activities  debtor  Richard  D. 
Unanue  has  engaged  In  over  the  past  seven 
years  with  the  express  purpose  of  not  paying 
court  ordered  child  support:  This  record  Is 
currently  In  the  office  of  the  Southern  Dis- 
trict of  New  York  under  the  care  of  Gloria 
Calabrese,  legal  aide  acting  for  U.S.  Attor- 
ney Mary  Jo  White.  '5fou  will  not  find  a  more 
perfect  example  than  debtor  Richard  D. 
Unanue  as  a  person  In  flight  from  his  child 
support  responsibilities  that  the  Child  Sup- 
port Recovery  Act  was  intended  to  catch. 
Furthermore,  and  more  upsetting  to  our  gen- 
erally law-abiding  society,  you  will  not  find 
a  person  like  debtor  Richard  D.  Unanue  more 
certain  of  his  ability  to  flee  from  the  law  and 
get  away  with  It.  The  example  that  debtor 
Richard  D.  Unanue  has  set  has  only  made  his 


own  children  absolutely  sure  that  the  law 
has  no  teeth  and  that  cheating  and  stealing 
Is  both  profitable  and  certain!  If  that  Is  the 
lesson  you  plan  to  leave  the  children  of  the 
United  States  of  America  as  your  legacy  as 
Attorney  General,  then  so  be  It. 

According  to  Lincoln  Caplan  (The  New 
York  Times  Magazine  May  15,  1994)  you 
[Janet  Reno]  have  "set  for  yourself  a  restor- 
ative role,  reviving  confidence  In  the  Integ- 
rity of  the  Justice  Department",  but  Is  It 
happening?  On  your  favorite  subject,  con- 
cerning the  family  and  the  rights  and  needs 
of  children,  considering  how  your  Justice  De- 
partment has  acted  towards  me  and  other 
mothers  and  children,  It  Is  my  Impression 
that  you  have  failed  miserably. 

Fact:  The  Justice  Department  Is  not  Inter- 
ested In  women's  rights  or  children's  rights. 
When  It  comes  to  the  Issue  of  prosecuting 
dead-beat  dads  under  Federal  law.  the  Child 
Support  Recovery  Act  of  1992,  the  Justice 
Department  has  not  acted  with  Integrity. 

Fact:  In  July  1993  an  Assistant  U.S.  Attor- 
ney by  the  name  of  Roger  S.  Hayes  was  sent 
extensive  data  concerning  one  of  the  most 
flagrant  deadbeat  dads  in  the  United  States 
named  Richard  D.  Unanue.  The  Justice  De- 
partment chose  to  throw  all  of  the  data  Into 
the  garbage  and  make  believe  they  never  re- 
ceived it. 

Fact;  When  a  follow-up  letter  was  sent  to 
U.S.  Attorney  Hayes  In  November  1993,  to 
the  Justice  Department  of  the  Southern  Dis- 
trict of  New  York  (after  letting  more  than 
enough  time  go  by  to  have  the  Justice  De- 
partment act  on  the  information  sent  to 
them  In  July  1993)  *  •  *  no  response  was 
forthcoming. 

Fact:  Another  follow-up  letter  was  sent  to 
Attorney  Hayes  of  the  Justice  Department  of 
the  Southern  District  of  New  York  In  De- 
cember 1993. 

Fact:  A  telephone  resf)onse  was  finally  re- 
ceived on  January  31.  1994.  from  Ms. 
Calabrese.  a  legal  assistant  to  U.S.  Attorney 
Mary  Jo  White.  Ms.  Gloria  Calabrese  Indi- 
cated that  "they  had  never  received  any  data 
from  ACES  (the  Association  for  Children  for 
Enforcement  of  Support)  on  behalf  of  Diana 
Berner  and  against  debtor  Richard  D.  Unane. 
Their  excuse  was  that  lawyer  Hayes  didn't 
work  there  anymore  and  his  [Hayes'  former] 
secretary  ""confirmed"  that  the  Justice  De- 
partment had  not  received  any  data  concern- 
ing the  prosecution  of  a  debtor  under  the 
Federal  Child  Support  Recovery  Act,  that 
had  been  sent  to  them  by  ACES  In  July  1993. 

Ms.  Calabrese.  under  orders  from  her  supe- 
riors, then  proceeded  to  Inform  me  of  the 
""guidelines"  of  the  Justice  Department.  Ap- 
parently you  have  ordered  your  attorneys  to 
refer  cases  of  child  support  abuse  back  to  the 
states'  IVD  agencies  (even  though  they  ful- 
fill the  criteria  for  Immediate  prosecution 
under  Federal  Law).  Counsel  for  Anthony  C. 
Moscato,  Director  of  the  Executive  Office  of 
the  United  States  Attorneys  of  the  U.S.  De- 
partment of  Justice,  Washington,  D.C.  wrote 
to  Congresswoman  Carolyn  Maloney  explain- 
ing: •"*  *  •In  order  to  make  maximum  use  of 
Federal  resources  to  prosecute  egregious  of- 
fenders under  the  National  Child  Support  Re- 
covery Act.  these  cases  are  referred  to  the 
appropriate  State  IVD  Agency  for  evaluation 
and  work  up  as  set  forth  In  the  Attorney 
General's  guidelines*  *  *."  What  madness. 
You  are  Just  passing  the  buck.  Women, 
mothers  and  their  children  have  been  messed 
around  by  IVD  agencies  for  periods  of  one  to 
three  to  nine  years  or  more  and  have  never 
received  a  penny  In  child  support  by  run- 
away deadbeat  fathers.  It's  common  knowl- 
edge. Then  a  private  collection  agency   Is 


hired,  taking  as  a  fee  30%  or  more  of  the 
amount  owed  In  child  support,  finds  the  out- 
of-state  father  In  a  few  days,  collects  the 
child  support  and  takes  the  hefty  fee  out  of 
the  children's  mouths. 

I  had  already  been  taken  over  the  ropes 
with  IVD  and  they  are  still  trying.  But.  IVD 
has  State  rules.  The  Federal  rules  are  dif- 
ferent and  In  my  opinion  stand  separate  from 
any  action  taken  by  IVD.  That's  why  a  "na- 
tional" Child  Support  Recovery  Act  was 
passed  by  Congress.  The  Federal  rule  Is 
about  a  Federal  crime  and  the  United  States 
Department  of  Justice  should  not  be  ham- 
pered In  any  way  by  what  a  State  Agency  Is 
doing.  Certainly.  In  the  case  of  debtor  Rich- 
ard D.  Unanue.  he  has  proved  repeatedly  that 
no  State  agency  Is  going  to  get  him  to  pay 
child  support.  Furthermore,  presuming  that 
your  ""guidelines"  have  been  followed  over 
the  past  eighteen  months  (since  the  Child 
Support  Recovery  Act  was  signed  Into  law)  Is 
there  a  single  case  yet  to  be  prosecuted  by 
the  Justice  Department  against  ""egregious" 
or  even  not  so  ""egregious"  runaway  dead- 
beat  dads,  as  long  as  they  Just  fulfill  the  sim- 
ple ""guidelines"  of  the  Federal  law?  Or.  have 
you  devised  your  set  of  ""guidelines"  merely 
to  stall  and  prevent  any  action  on  the  part  of 
the  Justice  Department  against  runaway 
deadbeat  dads? 

Despite  the  fact  that  deadbeat  dads  con- 
stitute one  of  the  major  criminal  elements 
undermining  and  destroying  our  society  by 
falling  to  support  their  minor  children  and 
despite  the  fact  that  It  Is  estimated  that  bil- 
lions of  dollars  go  unpaid  In  child  support  be- 
cause these  deadbeat  dads  merely  run  to  an- 
other State  to  avoid  payment  of  child  sup- 
port and  despite  the  fact  that  a  clear  and 
succinct  federal  law  was  passed  to  attempt 
to  catch  up  with  these  deadbeats  your  de- 
partment, the  U.S.  Justice  Department 
spends  Its  effort  doing  everything  conceiv- 
able not  to  prosecute  anyone  under  the  Child 
Support  Recovery  Act.  I  hope  that  you  will 
review  your  Instructions  to  your  attorneys 
before  the  Child  Support  Recovery  Act  be- 
comes a  symbol  of  a  mockery  of  Justice  rath- 
er than  a  true  means  of  achieving  Justice  for 
the  children  in  the  United  States  of  America. 

Ms.  Calabrese  sent  me  a  copy  of  your 
""guldllnes":  Clearly,  the  Justice  Department 
has  developed  their  own  "Guidelines"  that 
supercede  the  simple  conditions  set  down 
under  the  Child  Support  Recovery  Act  of 
1992. 

The  fact  that  the  deadbeat  debtor  Richard 
D.  Unanue  was  In  arrears  by  more  than  S5,(XX) 
for  one  year  and  had  fled  the  State  of  New 
York  to  avoid  payment  of  Court  Ordered 
Child  Support  was  Insufficient  evidence  for 
the  Justice  Department.  A  simple  Federal 
Law  was  being  arbitrarily  ""adjusted"  by  the 
U.S.  Attorney's  office.  The  Justice  Depart- 
ment, In  order  to  avoid  their  responsibility 
In  upholding  Federal  law  had  made  up  their 
own  ""guidelines"  as  to  whether  or  not  they 
will  prosecute  cases  under  the  Child  support 
Recovery  Act  of  1992.  "O.K.,  "  I  thought, 
""send  me  your  "guidelines'  and  I  will  comply 
fully  with  your  "guidelines'  and  leave  hos- 
tility, and  stonewalling  to  others. 

Fact:  The  Child  Support  Recovery  Act  of 
1992,  passed  by  the  Congress  and  signed  Into 
law  on  October  25,  1992,  an  act  sponsored  by 
Senator  Shelby  and  Congressmen  Hyde  and 
Schumer  has  been  In  effect  since  October 
1992  and.  as  far  as  I  know,  not  one  single 
case,  has  ever  been  prosecuted  by  any  mem- 
ber of  the  United  States  Justice  Department. 

Fact:  I  have  been  stonewalled  for  almost  a 
full  year  since  we  first  submitted  data  to  the 


Southern  District  office  In  July  1993  concern- 
ing debtor  Richard  D.  Unanue  who  .  aban- 
doned his  wife  and  three  minor  children  In 
December  1986. 

Fact:  Although  I  compiled  with  the  letter 
of  the  ""guidelines  "  I  am  being  stonewalled 
again  by  the  United  States  Justice  Depart- 
ment. 

Fact:  Debtor  Richard  D.  Unanue  Is  a  mil- 
lionaire debtor  who  hides  his  cash  In  off- 
shore banks,  washes  his  money  and  other 
people's  money  through  a  hundred  phony 
corporations  In  New  York  State,  North  Caro- 
lina. Florida,  Panama,  Colombia  and  Swit- 
zerland and  England  who  knows  where  else 
and  avoids  paying  any  Income  tax  to  any 
State  or  to  any  authority  of  the  Federal 
Government. 

Fact:  Debtor  Richard  D.  Unanue.  In  at- 
tempting to  bring  his  first  wife  to  both  fi- 
nancial and  emotional  ruin.  In  1989  paid  only 
$1,830,  of  that  year's  $46,982.  due  In  court  or- 
dered child  support  for  the  entire  year  of 
1989.  In  addition,  he  vowed  never  to  pay  one 
penny  In  Court  Ordered  "equitable  distribu- 
tion "  of  other  assets  or  one  penny  in  "ali- 
mony "  (maintenance)  and  he  has  held  to 
that  vow  while  avoiding  prosecution  under 
both  State  Law  and  now  under  Federal  Law. 
Fact:  During  the  entire  year  of  1990,  debtor 
Richard  D.  Unanue  compounded  his  assault 
against  me  and  our  children  by  not  sending 
us  one  red  cent  (neither  one  penny  in  child 
support  or  one  penny  In  alimony)!  Instead, 
debtor  Richard  D.  Unanue  committed  biga- 
my, committed  fraud  to  obtain  "health"  In- 
surance to  pay  for  his  new  wife's  pregnancy, 
repeatedly  lied  to  the  Internal  Revenue 
Service  about  his  Income  and  his  home  ad- 
dress, failed  to  pay  one  penny  In  taxes  to  ei- 
ther the  United  States  Internal  Revenue 
Service  or  any  State  or  local  Government. 

Fact:  Debtor  Richard  D.  Unanue  ran  from 
an  IVD  subpoena  in  1992  In  Buncombe  Coun- 
ty. North  Carolina  to  reside  temporarily  In 
Costa  Rlca  for  about  six  months  but  then  re- 
turned to  North  Carolina  where  he  has  been 
living  ever  since. 

Fact:  Debtor  Richard  D.  Unanue  Is  now  In 
arrears  of  his  child  support  payments  to  the 
tune  of  $218,358.  as  of  January  1994.  (How's 
that  for  "egregious"?) 

Fact:  In  compliance  with  the  "Guidelines" 
of  the  Justice  Department  of  the  Southern 
District  of  New  York  and  complying  in  every 
way  with  the  Instructions  of  Ms.  Calabrese. 
legal  aide  to  U.S.  Attorney  Mary  Jo  White  In 
March  1994  I  sent  Justice  the  extensive  data 
they  requested,  fulfilling  in  every  way  all  of 
the  '"Guidelines"  arbitrarily  set  up  by  the 
Justice  Department.  (I  have  enclosed  an  out- 
line of  the  extensive  data  that  was  sent  and 
received  by  the  Justice  Department  for  your 
review.  If  you  want  to  see  a  complete  record 
of  the  data  ask  Ms.  Calabrese  to  send  you 
copies) 

Fact:  Ms.  Calabrese  received  the  daU  and 
responded  Immediately  by  phone  call  to  Indi- 
cate to  me  that  she  was  overwhelmed  by  the 
completeness  of  the  data  and  that  if  it  was 
up  to  her  she  would  have  sent  out  a  "'target 
letter"  Immediately  to  debtor  Richard  D. 
Unanue  through  his  multiple  numbers  of  per- 
sonal lawyers.  But  she  was  not  a  lawyer  and 
that  would  have  to  wait  the  decision  of  the 
"lawyers"  in  Justice.  She  informed  me  that 
a  lawyer,  a  Mr.  James  Johnson,  was  return- 
ing from  his  holiday  vacation  In  a  few  days 
and  he  would  look  over  the  material  and  let 
me  know  what  Justice  would  do. 

Fact:  April  1994.  With  still  no  response 
from  Justice.  Attorney  Johnson.  Attorney 
White,  or  Ms.  Calabrese,  I  wrote  a  note  ask- 
ing what  was  going  on. 


Fact:  May  20.  1994.  Still  no  response  from 
Justice,  so  I  called  Ms.  Calabrese.  She  Indi- 
cated that  the  probability  was  that  Justice 
would  not  be  bothered  with  cases  concerning 
the  adjudication  of  the  Child  Support  Recov- 
ery Act  of  1992.  That  has  prompted  me  to 
write  to  you  now  and  let  you  know  what 
your  Department  plans  to  do  for  the  mothers 
and  children  you  speak  so  much  about. 

I  guess,  Ms.  Reno,  all  of  your  personal  con- 
cern and  public  pronouncements  concerning 
the  importance  of  children's  rights  means 
very  little  to  your  Justice  Department,  and 
your  tens  of  thousands  of  words  and  hun- 
dreds of  speeches  on  the  matter  of  the  impor- 
tance of  the  family  and  children  is  no  more 
than  "pap  "  for  the  public.  Certainly,  that  is 
the  way  1  am  left  to  feel  and  understand 
when  It  Is  almost  a  full  year  (!)  since  we  first 
Informed  the  Justice  Department  of  debtor 
Richard  D.  Unanue  and  your  Justice  Depart- 
ment has  done  nothing  but  throw  the  data 
into  the  garbage  andor  stonewall  Americans 
who  not  only  feel  disenfranchised  by  the  sys- 
tem, but  who  are  disenfranchised  by  the  sys- 
tem! 

Fact:  Although  I  have  complied  with  all 
the  "guidelines"  set  up  by  the  Justice  De- 
partment and  although  I  had  supplied  the 
lawyers  of  the  Justice  Department,  namely 
Mary  Jo  White,  with  enough  data  to  pros- 
ecute debtor  Richard  D.  Unanue.  and  cer- 
tainly with  enough  data  to  allow  them  to 
begin  the  process  of  attempting  to  collect 
the  past-due  child  support  funds,  by  sending 
out  their  first  "target"  letter  to  the  debtor. 
I  am  now  led  to  believe  that  the  Justice  De- 
partment has  no  interest  or  intent  to  pro- 
ceed with  the  prosecution  of  any  cases 
brought  against  debtors  such  as  Richard  D. 
Unanue  who  live  in  defiance  of  all  moral 
rules  of  decency  and  In  defiance  of  the  Fed- 
eral Law.  the  Child  Support  Recovery  Act  of 
1992.  passed  by  the  Congress  of  the  United 
States  and  signed  into  law  one  and  a  half 
years  ago! 

I  am  sorry  to  say  that  I  see  the  problem 
with  the  actions  of  the  Justice  Department 
on  this  matter  of  the  enforcement  of  Federal 
Law  as  outlined  in  the  Child  Support  Recov- 
ery Act  of  1992  as  an  issue  of  failed  integrity 
of  our  system  of  Justice:  Is  Lincoln  Caplan 
wrong  when  he  says  (The  New  York  Times 
Magazine.  May  15.  1994):  ""Reno  had  an- 
nounced that  the  test  of  her  leadership 
would  be  her  ability  to  turn  Ideas  Into  ac- 
tion. "  And  Is  it  true  that  In  the  beginning 
you  were  ""clueless"  as  to  how  to  make  this 
happen,  but  now  you  know  what  to  do?  Is 
Lincoln  Caplan  right  when  he  says  that 
""Reno  likes  spreading  the  word  about  the 
law"s  power  to  solve  real  problems  of  real 
people"  *  *  *  but  you.  according  to  some 
sources,  "*  *  *  regularly  make  promises 
[you]  don't  keep".  Is  Lincoln  Caplan  right 
when  he  points  to  the  lack  of  Integrity  and 
downright  Illegal  activities  of  lawyers  in  the 
Justice  Department  who  Intimidate  wit- 
nesses, manipulate  grand  Juries,  fall  to  dis- 
close evidence  favorable  to  a  defendant  *  *  * 
and  I  will  add  *  *  *  throw  evidence  Into  the 
garbage  and  then  make  believe  they  never 
received  It! 

I.  as  a  woman,  a  housewife,  a  mother  of 
three  children,  have  been  sufficiently  de- 
based, abused,  intimidated,  by  enough  law- 
yers, and  a  dead-beat  millionaire  ex-husband 
to  know  when  I  am  being  spat  on  once  again 
by  a  legal  system  that  only  gives  Up  service 
to  women's  rights  and  children's  rights  and 
needs.  The  fact  that  I  have  complied  in  every 
way  with  the  laws  of  the  State  of  New  York, 
the  laws  of  the  Federal  Government,  the 
wishes  of  every  order  of  every  Court  and  pay 


all  of  my  taxes  to  support  my  local.  State 
and  Federal  Government,  the  highways,  the 
public  parks,  the  Federal  debt,  welfare  pay- 
ments to  the  indigent,  etc..  etc.,  etc.  appar- 
ently makes  no  difference  to  the  Justice  De- 
partment of  Janet  Reno.  Integrity  Is  not  re- 
warded.   It    is   spit    upon,    stonewalled   and 
while  I  am  made  to  feel  debased  and  Ignored, 
by  the  very  forces  that  are  supposed  to  be 
my  legal  supporters  *  *  *  the  deadbeat  dads, 
the  debtors,  the  runaways  like  Richard  D. 
Unanue  who  cheat,   lie.  and  commit  fraud 
against  the  U.S.  Government,  various  insur- 
ance companies,  multiple  States  of  the  Unit- 
ed States,  never  hesitating  to  steal  from  me 
or  our  children.  Is  allowed  to  go  scot  free 
while  the  Justice  Department  armed,  finally, 
with  Federal  Law  to  back  them  up  against 
his  thievery,  refuses  to  act.  Integrity  and  the 
Justice  Department's  unwillingness  to  fight 
for  women's  rights,  mothers'  rights  and  chil- 
dren's rights.  That  is  the  issue.  The  United 
States  Justice  Department,  when  It  comes  to 
defending  the  rights  of  abandoned  mothers 
and  their  dependent  children  appears  to  be 
acting  no  differently  than  the  deadbeat  dads, 
the  debtor  runaways.  As  long  as  the  Justice 
Department  of  the  United  States  and  Its  law- 
yers are  willing  to  toss  evidence  Into  the 
garbage,  stonewall  against  the  rights  of  chil- 
dren and  mothers,  then  Justice  will  not  be 
served  and  Janet  Reno  will  end  her  term  as 
Attorney  General  unable  to  fulfill  her  goals 
and  her  life-long  commitment  to  Justice,  In- 
tegrity and  service  to  the  people. 

Dear  Ms.  Reno:  Say  it  isn't  so.  Say  that 
my  fears  of  being  abandoned  once  again 
should  be  allayed.  Say  that  Justice's  role  In 
defending  women,  mothers  and  children  Is 
not  a  sham,  and  not   "Too  Bad.  Tough!  Bye. 

Have   a   happy   Memorial   Day   Holiday.   1 
anxiously  await  your  response. 
Sincerely. 

Diana  Berxer. 

Mr.  SHELBY.  Madam  President,  I 
yield  as  much  time  as  she  wants  to 
consume  to  the  distinguished  Senator 
from  California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  Madam  President. 
I  thank  my  colleague.  Senator  Shelby, 
for  taking  the  leadership  on  this  issue. 
Child  support  is  an  issue  in  which  I  ajn 
very  interested  because,  particularly 
from  the  California  perspective,  it  is  a 
major  issue.  I  give  my  strong  support 
to  this  amendment. 

Nationwide  we  have  a  big  problem. 
Only  $13  billion  out  of  $48  billion  in 
court-ordered  child  support  is  actually 
collected  each  year.  In  California, 
about  $3  billion  goes  uncollected.  In 
1990,  only  about  39  percent  of  child  sup- 
port orders  tracked  by  district  attor- 
neys have  resulted  in  any  payment, 
and  that  figure  has  only  improved 
slightly  since  then.  Nearly  one-third  of 
child  support  cases  involve  out-of- 
State  fathers. 

My  State,  the  State  of  California,  has 
targeted  11.600  non-custodial  parents. 
These  are  the  most  egregious  examples 
of  people,  living  outside  the  State,  who 
owe  child  support  to  their  families. 
There  is  no  reason  for  the  Federal  Gov- 
ernment not  to  aggressively  pursue 
each  and  every  option  to  recover  these 
funds. 
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Just  yesterday,  in  testimony  before 
the  Senate,  the  GAO  was  critical  of  the 
Federal  Governments  role  in  collect- 
ing  child  support.  At  that  same  hearing 
the  Children's  Defense  Fund  testified 
that,  while  in  1992  the  default  rate  for 
used  car  loans  was  less  than  3  percent 
in  this  Nation,  the  delinquency  rate  for 
child  support  was  49  percent  in  1990. 
This  goes  to  show  you  that  people  pay 
their  car  loans  and  they  do  not  nec- 
essarily support  their  children.  One  out 
of  four  children  in  this  Nation  today  is 
born  in  poverty.  It  is  shameful  that  the 
largest  single  reason  for  this,  is  the  ab- 
sence of  child  support,  people  who  earn 
a  living,  who  walk  away  from  their 
family,  and  leave  one  parent  with  a 
child  without  child  support.  It  is  time 
to  get  tough  on  irresponsible  parents. 
Even  if  they  walk  away  from  their  fam- 
ilies, and  their  obligations,  they  should 
not  be  permitted  to  walk  away  from 
the  law. 

In  yesterday's  hearing  also.  Mary  Jo 
Bane,  Assistant  Secretary  for  Health 
and  Human  Services,  acknowledged 
that  a  substantial  increase  in  child 
support  collections  would  yield  a  re- 
duction of  25  percent  in  AFDC  pay- 
ments. The  annual  cost  of  AFDC.  to 
Federal  and  State  governments,  is  $22 
billion.  So  if  we  collect  child  support 
we  can  cut  back  on  AFDC  costs  by  25 
percent.  It  seems  to  me  this  in  fact 
would  be  a  good  start  to  welfare  re- 
form. 

But  this  problem  Is  not  limited  just 
to  AFDC  recipients.  The  Children's  De- 
fense Fund  also  reports  that  the  non- 
welfare  caseload  of  child  support  en- 
forcement agencies  quadrupled  from  1.7 
million  nationally  in  1983  to  6.5  million 
In  1992.  While  an  estimated  $14  billion 
is  owed  as  a  result  of  interstate  flight, 
the  Justice  Department  has  filed  only  5 
cases,  as  Senator  Shelby  has  pointed 
out,  against  deadbeat  parents  since  the 
Child  Support  Recovery  Act  was  en- 
acted in  1992.  It  simply  has  not  been  a 
priority  for  Justice. 

What  we  say  in  this  sense-of-the-Sen- 
ate  resolution  is  that  it  should  be  a  pri- 
ority for  Justice.  I  am  pleased  to  join 
with  my  colleagues.  I  think  it  is  time 
to  get  tough  on  irresponsible  parents. 

You  know,  no  child  says  before  the 
fact,  "I  want  to  be  brought  into  this 
world."  The  fact  is,  parents  bring  chil- 
dren into  the  world.  And  the  inescap- 
able fact  must  be  that  parents  have  a 
responsibility  and  that  you  cannot 
walk  away  from  your  kids  and  you  can- 
not avoid  child  support  by  crossing 
State  lines. 

Along  with  Senator  Bradley,  I  and 
others  in  this  body  are  cosponsoring 
the  Interstate  Child  Support  Enforce- 
ment Act.  which  includes  establish- 
ment of  paternity  very  early  on.  and 
then,  through  a  new  W^  form  which 
would  be  filed  with  the  Federal  Govern- 
ment, would  enable  authorities  to  gar- 
nishee wages  from  an  individual  who 
leaves  the  State  to  avoid  child  support. 


The  legislation  also  contains  other 
tough  enforcement  measures  requiring 
States  to  enact  criminal  penalties  as 
well  as  suspend  drivers  and  profes- 
sional licenses  of  parents  in  default. 

Let  me  summarize.  In  my  State,  one 
in  four  youngsters  grows  up  in  poverty. 
A  major  reason  for  this  is  the  absence 
of  child  support.  There  are  $3  billion  in 
unpaid  court-ordered  child  support  in 
California,  and  one-third  of  all  child 
support  cases  involve  out-of-State  fa- 
thcrs 

So  in  the  United  States  we  have  $48 
billion  owed,  according  to  court  judg- 
ments, and  only  $13  billion  collected. 
We  ask  by  this  sense-of-the-Senate, 
please.  Department  of  Justice,  for  the 
U.S.  Senate,  this  is  a  priority.  Begin  to 
enforce  the  Child  Support  Recovery 
Act  of  1992.  of  which  Senator  Shelby 
was  author  in  this  distinguished  body. 

I  yield  the  floor. 

Mr.  KOHL.  Madam  President,  I  rise 
today  as  a  cosponsor  of  the  sense-of- 
the-Senate  offered  by  my  colleague 
from  Alabama. 

Two  years  ago.  Senator  Shelby  and  I 
worked  together  to  pass  legislation 
that  sent  a  stern  message  to  deadbeat 
dads— and  moms:  Pay  up  or  go  to  jail. 
As  chair  of  the  Senate  Subcommittee 
on  Juvenile  Justice.  I  held  hearings  on 
our  bill,  and  moved  it  through  the  Ju- 
diciary Committee. 

Sadly,  the  message  of  our  measure 
has  not  been  heeded.  Deadbeat  parents 
continue  to  evade  their  responsibil- 
ities. Our  Nation's  children  continue  to 
suffer.  We  passed  the  law.  but  the  De- 
partment of  Justice  failed  to  enforce 
it.  In  fact,  after  almost  2  years.  Justice 
has  prosecuted  only  five  cases.  This 
gulf  between  rhetoric  and  reality  in  un- 
conscionable. 

Our  legislation  was  simple,  effective 
and  straightforward:  We  made  it  a  Fed- 
eral criminal  offense  to  willfully  avoid 
paying  support  for  a  child  who  lived  in 
another  State.  And  we  established  a 
system  of  stiff  penalties  for  noncusto- 
dial parents  who  refuse  to  support 
their  children. 

The  "deadbeat  parents"  measure  was 
meant  to  help  kids.  But  it  has  not.  Ac- 
cording to  the  most  recent  statistics. 
23  million  of  our  Nations  children  are 
not  receiving  child  support.  Of  these  23 
million  children.  40  percent  have  a  de- 
linquent parent  who  lives  in  a  different 
State.  So  by  some  estimates,  our  legis- 
lation could  reach  more  than  9  million 
children— and  more  than  4  million  par- 
ents who  are  not  paying  child  support. 

But  how  many  children  have  been 
helped  by  this  law?  Five.  Not  5  million; 
not  even  5,000;  just  5.  By  the  nearly 
95,000  Justice  Department  employees. 

To  be  fair,  we  know  that  not  all  out- 
of-State  delinquent  parents  can  be 
caught,  prosecuted,  and  made  to  pay  or 
punished.  But  no  parent  should  be  al- 
lowed to  abandon  their  child  simply  be- 
cause that  child  lives  in  another  State. 
And  no   parent  should   be   allowed   to 


shirk  their  financial  responsibility  and 
pass  it  off  to  the  taxpayers. 

Our  Nation  can  not  afford  that,  and 
our  children  do  not  deserve  that. 

And  so,  with  this  sense-of-the  Senate, 
we  ask  the  Justice  Department  to  get 
going.  I  know  that  Janet  Reno  and 
President  Clinton  care  about  this  prob- 
lem. There  is  no  question  about  that. 
But  we  want — and  our  children  need — 
the  Justice  Department  to  move  for- 
ward on  this  matter. 

We  in  the  Congress  fulfilled  our  part 
of  the  bargain  in  passing  the  law.  Now 
we  ask  Justice  to  do  its  part  by  enforc- 
ing the  law.  And  so  I  urge  my  col- 
leagues to  join  us  in  supporting  this 
resolution. 

Mr.  SHELBY.  Madam  President,  I 
yield  what  time  remains  to  the  Senator 
from  Texas,  Senator  Gramm. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Madam  President,  how 
much  time  is  remaining? 

The  PRESIDING  OFFICER.  Five 
minutes. 

Mr.  GRAMM.  Madam  President,  I, 
too,  want  to  start  by  congratulating 
our  dear  colleague  from  Alabama.  I 
want  to  be  sure  if  I  understand  these 
facts,  if  I  could  ask  a  question? 

As  I  recall,  on  October  25,  1992,  we 
passed  a  bill  that  gave  the  Justice  De- 
partment the  right  to  go  into  court  and 
to  force  these  deadbeat  dads,  I  think 
the  debate  called  them  at  that  point 
—we  are  great  with  catchy  phrases 
around  here 

Mr.  SHELBY.  That  is  right. 

Mr.  GRAMM.— To  pay  child  support. 
It  is  also  my  understanding  that  the 
Attorney  General,  Janet  Reno,  has  now 
gone  into  court  and  prosecuted  in  only 
five  cjises  in  18  months.  Is  that  right? 

Mr.  SHELBY.  If  the  Senator  will 
yield  for  an  answer  on  that,  the  Sen- 
ator from  Texas  is  exactly  right. 

In  October  of  1992.  this  law  was 
signed  by  the  President  of  the  United 
States  as  part  of  the  U.S.  Criminal 
Code.  Today  it  is  a  crime  to  go  from 
State  to  State  to  avoid  child  support. 
It  used  to  not  be  a  crime  to  do  that.  We 
had  to  go  State  by  State.  The  Justice 
Department,  to  our  knowledge,  has 
only  tried  to  prosecute  5  cases  nation- 
wide. Yet  there  are  billions  and  billions 
of  dollars  at  stake  here.  What  we  are 
trying  to  do  is  say.  "Do  your  job." 

Mr.  GRAMM.  Does  the  Senator  be- 
lieve that  perhaps  there  are  only  five 
delinquent  fathers  in  the  country  who 
have  crossed  State  lines  to  avoid  pay- 
ing child  support? 

Mr.  SHELBY.  If  the  Senator  will 
yield  further,  there  are  thousands  of 
cases;  40  percent  of  the  child  support 
cases  in  America.  I  understand,  are 
interstate  cases  that  fall  into  this  cat- 
egory that  would  be  subject  to  the 
criminal  statute.  And  there  are  billions 
and  billions  of  dollars  owed. 

Just  think,  if  we  could  collect  for  the 
children,     the    children    of    America. 


something  that  is  already  owed  to 
them.  And  most  of  these  people  are 
gainfully  employed. 

Mr.  GRAMM.  And  we  could  save  the 
taxpayers'  money. 
Mr.  SHELBY.  Absolutely. 
Mr.  GRAMM.  I  simply  want  to  make 
an  obvious  point. 

Mr.  SHELBY.  If  the  Senator  will 
yield  for  one  quick  statement?  There 
are  9  million  children  who  are  owed 
this  billions  of  dollars  in  the  United 
States,  already  on  court  decrees— 9 
million  children. 

Mr.  GRAMM.  If  the  Clinton  adminis- 
tration wants  to  understand  why  it  has 
a  credibility  problem,  look  at  this.  The 
President  stands  up  and  says  let  us 
have  welfare  reform.  Let  us  get  these 
deadbeat  dads.  His  Attorney  General, 
in  18  months,  has  tried  to  get  5  of 
them. 

I  offered  an  amendment  tonight  to 
try  to  stop  taxpayer  funding  to  fight 
welfare  reform,  and  the  Attorney  Gen- 
eral of  the  United  States  writes  that 
the  Clinton  administration  opposes 
this  amendment. 

The  President  talks  about  three 
strikes  and  you  are  out,  yet  the  Justice 
Department  of  the  Clinton  administra- 
tion has  spent  every  hour  since  they 
have  been  empowered,  when  the  Presi- 
dent put  his  hand  on  the  Bible,  from 
that  moment  on  they  have  been  trying 
to  overturn  minimum  mandatory  sen- 
tencing for  drug  felons  who  are  trying 
to  sell  drugs  to  our  children. 

So,  my  point  is  this.  You  cannot  very 
well  have  credibility  when  you  say  one 
thing  and  you  do  another.  What  the 
Shelby  amendment  is  saying  to  the 
Clinton  administration  is,  put  your  ac- 
tions where  your  mouth  is.  We  passed 
the  law.  It  is  the  law  of  the  land  that 
the  Justice  Department  can  go  after 
these  deadbeat  dads,  as  we  called  them 
in  this  debate.  The  President  does  not 
have  to  wait  on  welfare  reform.  He  can 
do  it.  If  he  is  so  anxious  to  do  it,  why 
only  5  cases  in  18  months?  If  we  really 
want  welfare  reform,  if  we  really  want 
to  require  welfare  recipients  to  work, 
and  if  we  want  to  cut  off  economic  in- 
centives for  people  on  welfare  to  have 
more  children,  why  are  we  opposing  an 
amendment  which  is  trying  to  deny 
taxpayer  funding,  or  the  use  of  it,  to 
try  to  fight  exactly  what  we  claim  to 
be  for? 

And  if  we  are  for  grabbing  violent 
criminals  by  the  throat,  why  is  the 
Justice  Department  trying  to  overturn 
minimum  mandatory  sentencing? 

The  answer  to  all  these  questions,  ob- 
viously, depends  upon  the  eye  of  the 
beholder  but.  in  my  opinion,  the  an- 
swer is  there  is  a  huge  gulf  between  the 
rhetoric  of  the  Clinton  administration 
and  the  reality  of  their  program.  The 
rhetoric  is  tough  on  welfare  reform. 
The  reality  is  it  tries  to  kill  probably 
the  only  welfare  reform  amendment  we 
are  going  to  vote  on  this  year.  They 
have  had  an  opportunity  on  deadbeat 


dads  and  they  have  only  gone  to  court 
five  times. 

I  thank  the  distinguished  Senator 
from  Alabama. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  SHELBY.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COVERDELL.  Madam  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2344 

(Purpose:  To  provide  additional  funding  for 
small  business  disaster  loans  In  areas  af- 
fected by  the  flooding  In  Georgia.  Ala- 
bama, and  Florida) 

Mr.  COVERDELL.  Madam  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr. 
COVERDELL],  for  himself  and  Mr.  NUNN.  pro- 
poses an  amendment  numbered  2344. 
The  amendment  is  as  follows: 
Beginning  on  page  118.  line  25.  strike  "and 
other"  and  all  that  follows  through  page  119. 
line  1  and  Insert  the  following:  ■.  the  flood- 
ing and  other  damage  caused  by  Tropical 
Storm  Alberto  In  Georgia,  Alabama,  and 
Florida,  and  other  disasters  and  associated 
administrative  expenses.  $470,000,000.  which 
shall  be". 

Mr.  COVERDELL.  Madam  President. 
I  rise  on  behalf  of  myself  and  the  dis- 
tinguished Senator  Sam  Nunn,  of  Geor- 
gia, to  offer  this  amendment  to  the 
main  bill.  The  original  legislation  pro- 
vided $400  million  to  the  Small  Busi- 
ness Administration  to  collateralize 
loans  in  the  California  earthquake. 

Subsequent  to  the  legislation,  we 
have  had  the  most  significant  disaster 
in  Georgia  in  contemporary  history. 
That  disaster  spilled  over  into  the 
States  of  Alabama  and  Florida. 

This  amendment  adds  $70  million  to 
the  $400  million  so  that  the  Small  Busi- 
ness Administration  can  extend  disas- 
ter loans  in  a  greater  degree  in  the 
States  of  Georgia,  Alabama,  and  Flor- 
ida. 

The  amendment  has  been  negotiated 
with  the  Small  Business  Administra- 
tion, with  the  floor  managers  on  both 
sides  and,  to  my  knowledge,  there  is  no 
disagreement  about  the  need  of  this 
important  legislation  as  one  more  as- 
sistance and  one  more  flexibility  to  be 
made  available  in  the  face  of  this  grave 
disaster  in  our  State. 

This  $70  million  will  collateralize  al- 
most $300  million  in  disaster  loans  to. 
again,  add  to  what  we  have  been  doing 
in  the  last  few  days:  To  try  to  bring  re- 
lief and  diminishing  of  anxiety  in  the 
path  of  this  great  flood  of  1994. 


Madam  President.  I  yield  the  floor.  I 
know  the  other  Senator  from  Georgia, 
Senator  NuNN,  would  like  to  speak  on 
this  amendment  and  has  perhaps  an- 
other amendment  to  offer. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Madam  President.  I  am 
pleased  to  join  my  friend  and  col- 
league. Senator  Coverdell.  in  present- 
ing this  amendment.  I  want  to  express 
my  appreciation  to  the  Senator  from 
South  Carolina,  the  Senator  from  New 
Mexico,  and  their  staffs  for  working 
with  us  on  this  amendment  and  giving 
us  advice  on  the  amendment  and  work- 
ing with  the  SBA  on  the  amendment. 

As  Senator  Coverdell.  the  junior 
Senator  from  Georgia,  has  already 
said,  this  amendment  will  increase  the 
lending  authority  of  the  Small  Busi- 
ness Administration  by  between  $250 
million  and  $300  million,  which  we  be- 
lieve is  essential  and  which  the  Small 
Business  Administration  has  verified  in 
terms  of  helping  those  who  have  been 
the  victims  of  the  storm  we  call  Al- 
berta which  struck  Georgia.  Alabama, 
and  Florida. 

So  this  involves  three  States.  Of 
course,  the  money  can  be  used  in  the 
broad  category  to  which  it  is  attached, 
but  we  believe  this  amount  of  money 
will  be  a  minimum  that  may  be  re- 
quired. It  may  be  more  than  that.  No 
one  can  really  appropriately  assess  the 
damage  as  yet. 

There  has  been  an  unprecedented 
flood  in  Georgia.  We  have  never  had 
anything  with  this  devastation  since 
the  Civil  War.  It.  basically,  wrecked 
many  small  communities,  and  a  num- 
ber of  large  communities  are  still 
struggling  to  dig  out  of  the  mud  and 
debris  in  the  aftermath,  including  a 
town  near  my  hometown  of  Perry, 
called  Macon.  About  200.000  people  still 
do  not  have  water  as  we  speak  here  to- 
night. They  still  do  not  have  water. 

Americus.  GA.  has  been  hit  very 
hard.  We  had  some  31.  32  deaths.  Some 
of  them  were  in  Americus,  and  Monte- 
zuma, GA.  in  Macon  County  has  been 
hit  very  hard. 

Senator  Coverdell  and  I.  the  Gov- 
ernor and  others  flew  over  the  area  a 
number  of  times,  and  that  town  was 
literally  under  water.  I  was  there  this 
Monday  and  walked  the  streets  and 
went  in  the  stores.  They  are  having  to 
gut  all  the  stores,  take  everything  off 
the  walls,  take  out  anything  remaining 
and,  in  effect,  start  over  with  nothing 
but  the  frames  of  the  buildings,  and 
even  the  frames  of  the  buildings,  in 
many  cases,  are  also  going  to  have  to 
be  replaced. 

Almost  every  merchant  in  Monte- 
zuma. GA,  lost  their  entire  inventory. 
They  are  struggling  with  that.  It  is 
going  to  be  difficult  for  them  to  make 
it.  The  SBA  loans  are  speedy,  and  they 
are    needed.    We    want    to    make    sure 

there  is  enough  money  to  cover  It.  So 
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we  appreciate  very  much  the  efforts  of 
the  Senator  from  New  Mexico  and  the 
Senator  from  South  Carolina  in  this  re- 
gard. 

I  will  also  have  another  amendment. 
I  will  discuss  that  one  very  briefly 
after  this  one.  I  hope  that  one  will  also 
be  accepted.  That  will  add  $50  million 
to  the  Economic  Development  Admin- 
istration, because  we  are  informed  that 
they  will  need  this  kind  of  money  to 
play  their  role  in  this  disaster. 

In  small  towns,  particularly  like 
Montezuma,  GA,  and  Newnan.  GA.  the 
merchants  are  going  to  have  a  very 
hard  time,  even  if  someone  makes 
them  a  loan  and  even  if  the  loans  are 
interest  free,  because  they  simply  do 
not  have  the  wherewithal  to  be  able  to 
replace  all  the  inventory  and  the  build- 
ings because  those  are  very  small 
towns  without  a  very  robust  economic 

base. 

They  are  determined  people,  and  I  be- 
lieve they  will  make  it.  I  am  confident 
they  will  make  it.  but  it  is  going  to 
take  some  help. 

Both  of  these  amendments  offered  on 
behalf  of  myself  and  Senator 
CovERDELL,  we  believe,  are  very  impor- 
tant. We  appreciate  very  much  the 
Senator  from  South  Carolina  and  the 
Senator  from  New  Mexico  working 
with  us  on  this  important  matter  to 
meet  the  tragedy  that  has  occurred  in 
our  State. 

Mr.  President,  I  yield  the  floor. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Gra- 
ham). The  Senator  from  South  Caro- 
lina. 

Mr.  ROLLINGS.  Mr.  President,  it  has 
been  a  privilege  to  work  with  the  dis- 
tinguished Senators  from  Georgia,  Sen- 
ator NUNN  and  Senator  Coverdell.  and 
also  with  the  distinguished  Presiding 
Officer,  Senator  Graham,  and  the  other 
Senators  from  Florida  and  Alabama,  to 
work  out  this  amendment.  We  all  have 
been  shocked  at  the  devastation  caused 
in  the  three  States,  particularly  right 
around  Macon,  GA,  as  the  Senator 
from  Georgia,  Senator  Nunn,  has  point- 
ed out. 

The  good  thing  about  this  first 
amendment  is  it  does  not  have  to  be 
offset.  It  has  to  be  within  the  emer- 
gency sections  of  the  Small  Business 
Administration,  and  the  Small  Busi- 
ness Administration  is  administered  by 
none  other  than  Mr.  Erskine  Bowles 
who  is  an  outstanding  financial  execu- 
tive. He  was  in  this  particular  dis- 
cipline for  years  in  Charlotte.  NC,  be- 
fore President  Clinton  enticed  him  to 
come  to  Washington. 

With  SBA,  where  we  have  had  some 
problems  sometimes  in  the  disaster 
loans  and  how  they  were  allocated,  I  go 
particularly  back  in  my  experience 
when  they  had  the  fault  out  in  Califor- 
nia—not the  earthquake  last  year,  but 
the  one  that  was  caused  some  15  years 
ago  where  some  took  advantage  of  it. 

We  do  not  have  that  problem.  That  is 
the  one  thing  that  concerned  us. 


So  the  aim  here  is  to  do  what  is  in- 
tended by  the  disaster  loan  program,  to 
take  care  as  expeditiously,  in  as  or- 
derly a  process  as  we  possibly  can.  We 
thought  it  was  $470  million,  but  that 
has  gone  up.  With  the  $400  million,  we 
were  going  to  be  able  to  finance  some 
$L8  billion  in  disaster  loans.  So  with 
the  $470  million,  it  will  be  over  the  $2 
billion  amount,  which  is  really,  in  our 
estimation,  going  to  be  needed. 

The  committee  is  ready  to  accept  it, 
and  I  will  yield  in  a  minute  to  my 
ranking  member  to  confirm  that. 

With  respect  to  the  Economic  Devel- 
opment Administration,  the  $50  million 
to  remain  available  and  the  $5  million 
also  for  the  administration,  that  has  to 
be  declared  an  emergency,  under  the 
particular  amendment,  by  the  Presi- 
dent. So  if  that  is  needed,  that,  too. 
avoids  the  scoring  problem  that  Sen- 
ator DOMENici  and  I  have  had  since  the 
very  beginning  working  on  this  bill. 

So  I  have  looked  them  over,  and  the 
Senator  from  Georgia  is  correct.  We 
have  worked  with  their  staffs  and  ev- 
erything, and  we  would  be  prepared  to 
accept  them. 

I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President,  first 
of  all.  let  me  indicate  to  the  Senators 
from  the  affected  States,  in  particulaV- 
Senator  Nunn  and  Senator  Coverdell, 
whom  I  visited  with  at  length  on  the 
disaster,  I  think  it  is  good  for  us  to  see 
how  concerned  both  Senators  are  about 
this  kind  of  event  in  their  States. 

I  have  noticed  that  both  Senators 
have  been  extremely  diligent  in  going 
home,  going  to  see  the  disaster,  seeing 
the  people,  and  then  reporting  back  to 
us  who  have  to  try  to  get  the  money  in 
the  best  way  possible. 

I  congratulate  the  Senators.  This 
Senator  comes  from  a  State  where  we 
have  not  yet  had  one  of  these  disasters. 
but  I  had  a  little  experience  with  it  be- 
cause my  first  assignment  in  the  Sen- 
ate was  the  Subcommittee  on  Disaster 
Relief.  Mr.  President.  I  think  they  as- 
signed disaster  relief  then  to  the  least 
senior  person  around,  and  so  I  was  sup- 
posed to  have  nothing  to  do. 

But  it  turned  out  hurricane  Agnes 
came.  Do  you  remember  hurricane 
Agnes?  That  was  a  big  one.  It  came  in 
from  the  northeast,  got  a  big  piece  of 
New  York,  Pennsylvania,  and  right 
through  here.  And  so  I  had  my  first 
field  hearings,  and  they  were  in  the 
midst  of  a  disaster.  I  learned  a  lot,  and 
I  learned  a  lot  about  the  laws,  and  I 
think  we  have  improved  the  law  since. 

Frankly,  I  am  hopeful  that  we  do  not 
have  any  more.  We  have  had  our  share 
this  year  as  Americans.  But  when  we 
have  them,  when  we  have  them.  In  the 
tradition  of  the  Senate  and  our  Na- 
tional Government  and,  I  think,  in  be- 
half of  all  of  our  people,  the  people  of 
the  country,  we,  indeed,  must  come  to 
the  help  of  States  like  Georgia  and 
Florida.  I  for  one  wish  we  did  not  have 
them  in  the  midst  of  these  States,  but 


since  we  do.  I  think  it  is  good  to  help 
right  now.  And  we  are  going  to  do  that 
as  far  as  I  am  concerned. 

The  loan  program  is  working.  I  hope 
it  continues  to  work  in  these  States, 
and  I  know  in  some  Instances  where  it 
will  not  work.  I  say  to  the  Senator 
from  Georgia,  we  do  not  have  a  catch- 
all disaster  relief  that  will  cover  every- 
body, and  I  think  the  people  of  Georgia 
probably  know  that.  But  a  very  sub- 
stantial portion  of  the  assistance  will 
come  by  virtue  of  these  loans  which  are 
geared  to  helping  people  that  are  in 
disastrous  situations. 

I  am  also  pleased  that  when  we  draft- 
ed the  laws  and  the  rules  regarding 
budget  restraint,  we  did  provide  in  the 
case  of  a  real  emergency  we  could 
break  the  budget  caps  and  spend  money 
that  was  needed  as  declared  by  the 
President  and  concurred  in  by  the  Con- 
gress. I  am  sure  that  is  the  case  with 
reference  to  this  SBA  loan  at  $70  mil- 
lion in  new  money.  It  can  only  be  used 
in  disaster  areas  anyway  so  it  is  kind 
of  self-policing  in  that  respect. 

Frankly,  on  many  occasions  I  have 
struggled,  as  one  familiar  with  that 
agreement,  on  permitting  disaster 
money  to  exceed  the  caps  and  spend  it 
over  the  budget,  so  to  speak.  I  have 
been  on  the  floor  sometimes  when  I  had 
to  really  argue  that  people  were  seek- 
ing money  for  things  that  were  not  a 
real  disaster.  But  this  one  obviously 
fits  what  we  had  in  mind,  and  so  even 
that  is  going  to  work  to  the  benefit  of 
the  three  States  affected,  with  obvi- 
ously the  predominant  damage  in  Geor- 
gia. 

I  am  hopeful  that  the  EDA  amend- 
ment will  be  accepted.  I  intend  to  ac- 
cept it  on  this  side.  I  say  to  the  Sen- 
ators from  Georgia,  and  I  gather  that 
when  the  President  does  declare  this  is 
needed  and  it  is  for  emergency  pur- 
poses, there  will  be  some  effort  to  tai- 
lor it  to  the  needs  of  the  disaster  area. 
And  that  may  not  be  easy,  but  we  hope 
it  works. 

So  I  am  very  plea.sed,  on  behalf  of  our 
side  of  the  aisle,  to  say  to  both  Sen- 
ators from  Georgia,  it  is  almost  a  re- 
sponsibility of  the  Senate  to  do  this, 
and  I  am  glad  we  are  in  the  Chamber 
saying  we  are  going  to  do  that  and  do 
it  as  fast  as  we  can.   . 

I  yield  the  floor. 

Mr.  NUNN.  Mr.  President,  I  hope  we 
could  vote  on  the  first  amendment,  but 
perhaps  it  would  facilitate  everyone  if 
I  went  ahead  and  explained  the  second 
amendment  and  then  perhaps  we  could 
vote  on  it.  I  will  send  it  to  the  desk 
after  the  first  one  is  approved. 

This  second  amendment,  which  I  will 
withhold  at  the  moment  but  will  send 
to  the  desk,  has  already  been  described 
by  the  Senator  from  South  Carolina 
and  the  Senator  from  New  Mexico.  I 
will  make  my  information  very  brief. 
This,  too,  will  be  on  behalf  of  myself 
and  Senator  Coverdell. 
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This  amendment  would  appropriate 
$50  million  for  the  Economic  Develop- 
ment Administration  to  help  commu- 
nities and  businesses  cope  with  the 
aftermath  of  the  tropical  storm 
Alberto.  An  additional  $5  million  is  in- 
cluded to  cover  the  administrative  ex- 
penses involved  in  overseeing  the  fund- 
ing. So  it  is  a  total  of  $55  million. 

The  release  of  these  moneys,  as  has 
already  been  referred  to.  would  be  con- 
tingent upon  a  request  from  the  admin- 
istration that  the  spending  is  for  emer- 
gency purposes  as  outlined  in  section 
251(b)(2)(D)(I)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of 
1985.  Unless  the  administration  makes 
this  request,  these  moneys  would  not 
be  available  to  be  spent.  These  emer- 
gency restrictions  are  similar  to  those 
imposed  upon  use  of  emergency  EDA 
moneys  for  floods  in  the  Midwest  and 
the  Northridge  earthquake. 

As  yet.  we  do  not  have  damage  esti- 
mates from  the  flood  in  Georgia  and 
Alabama  and  Florida.  This  appropria- 
tion is  in  anticipation  of  requests,  if 
this  amendment  passes,  for  assistance 
for  communities  in  the  three  affected 
States  to  help  replace  damaged  infra- 
structure and  assist  businesses  that 
were  displaced  by  the  flood. 

Mr.  President,  I  hope  we  can  vote  on 
the  first  amendment,  and  after  that  is 
approved,  I  will  send  the  second  one  to 

the  desk. 

I  appreciate  the  voices  of  support 
that  have  already  been  given  by  the 
managers  to  both  amendments. 

I  thank  the  Chair  and  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  amendment  No.  2344. 

Is  there  any  objection  to  amendment 
2344? 

Mr.  HOLLINGS.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  amendment  2344  is  agreed  to. 

So  the  amendment  (No.  2344)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2345 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  second 
amendment. 

Mr.  NUNN.  Mr.  President.  I  do  not 
believe  the  second  amendment  has 
been  sent  to  the  desk.  On  behalf  of  my- 
self and  Senator  Coverdell.  I  send 
that  amendment  to  the  desk.  It  already 
has  been  described.  I  ask  the  clerk  to 
report.  

The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn].  for 

himself  and    Mr.    Coverdell.   proposes   an 

amendment  numbered  2345. 
Mr.    NUNN.    Mr.    President.    I    ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 

7!M)59     O— 97Vol   140(Pl    12) 'M 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On    page    118.    after    --Emergrency    Supple- 
mental Appropriations"  on  line  20,  Insert  the 
following: 

DEPARTMENT  OF  COMMERCE 

ECONO.MIC  DEVELOPMENT  ADMINISTRATION 

ECONO.MIC  DEVELOPMENT  ASSISTANCE 

PROGRAMS 

For  an  additional  amount  for  "Economic 
Development  Assistance  Pi-ograms  "  pursu- 
ant to  the  Public  Works  and  Economic  De- 
velopment Assistance  Act  of  1965  as  amend- 
ed, to  be  used  for  grants  to  assist  States  and 
local  communities  in  recovering  from  the 
flooding  and  damage  caused  by  Tropical 
Storm  Alberto  and  other  disasters.  $50.(X)0.(X)0 
to  remain  available  until  expended:  and  In 
addition  $5,000,000  to  remain  available  until 
expended,  which  may  be  transferred  to  and 
merged  with  the  appropriations  for  "Salaries 
and  expenses":  Provided.  That  the  entire 
amount  Is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2MD)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended:  Provided  further.  That  the  entire 
amount  shall  be  available  only  to  the  extent 
an  official  budget  request,  for  a  specific  dol- 
lar amount,  that  Includes  designation  of  the 
entire  amount  of  the  request  as  an  emer- 
gency requirement,  as  defined  In  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended,  is  transmitted  to 
Congress. 

Mr.  NUNN.  Mr.  President.  I  believe 
the  floor  managers  have  already  indi- 
cated they  would  accept  this  amend- 
ment, so  I  hope  we  can  vote  on  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  is  there  any  objection  to  adoption 
of  the  amendment?  Without  objection, 
the  amendment  is  agreed  to. 
So    the    amendment    (No.    2345)    was 

o  o^r»o g H    to 

Mr.  HOLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  again  I 
wish  to  thank  the  Senator  from  South 
Carolina  and  the  Senator  from  New 
Mexico.  They  have  been  most  coopera- 
tive. Their  staffs  have  been  terrific. 
They  understand  the  devastation  that 
has  taken  place,  and  they  have  been  a 
tremendous  help  to  Senator  Coverdell 
and  myself  and  all  the  people  in  Geor- 
gia, Florida,  and  Alabama  who  are  the 
victims,  the  continuing  victims  of  the 
flooding. 

The  most  severely  damaged  counties 
in  Georgia  are  Bibb  County.  Macon 
County,  Dooly  County,  Sumpter  Coun- 
ty. Lee  County,  Dougherty  County, 
Mitchell  County.  Baker  County,  and 
Decatur  County. 

There  are  a  number  of  others  that 
are  severely  damaged,  including  Pu- 
laski County.  There  are  about  43.  I  am 
sure  the  people  in  all  of  those  counties 
will  be  very  grateful  for  the  Senate's 
action  this  evening. 


I  thank  the  Chair. 
I  yield  the  floor. 

Mr.      COVERDELL     addressed      the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  COVERDELL.  Mr.  President,  I 
would  like  to  echo  the  remarks  of  the 
senior  Senator  with  regard  to  the  man- 
agement on  both  sides  of  the  aisle.  At 
an  appropriate  time,  it  is  my  intention 
to  thank  each  distinguished  Senator. 
There  are  so  many  of  our  colleagues 
who  have  come  forward  on  their  own 
volition,  out  of  concern  for  so  many 
thousands  of  people  that  have  been  rav- 
aged by  the  flood.  But  in  particular 
this  evening  I  want  to  thank  the  Sen- 
ators from  South  Carolina  and  New- 
Mexico  for  their  assistance. 
Mr.  HOLLINGS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  the 
distinguished  Senator  from  California 
[Mrs.  Feinstein].  has  been  working 
diligently  with  us  in  the  committee. 
Senator  Domenici  and  myself,  around 
the  clock  from  the  beginning  of  the 
year,  to  tell  you  the  truth.  Immigra- 
tion is  a  real  problem  nationally.  If 
you  hit  the  bull's  eye.  it  would  be  the 
State  of  California,  as  well  as  the  State 
of  the  distinguished  presiding  officer, 
the  State  of  Florida. 

We  have  worked  in  every  regard.  The 
first  order  of  business,  of  course,  is 
stop  the  flow  as  best  we  can.  We  have 
done  that  in  this  particular  bill  by  put- 
ting in  $100  million.  $60  million  for  the 
Border  Patrol  for  the  construction  of 
the  Border  Patrol  stations,  check 
points,  and  the  physical  border  fea- 
tures. 

We  have  also  included  $54.5  million  to 
hire  700  additional  Border  Patrol 
agents.  That  is  above  the  President's 
request.  So  there  is  a  total  increase  of 
940  Border  Patrol  agents  for  next  year 
over  this  year's  budget,  and  $10  million 
is  provided  to  hire  220  land  border  in- 
spectors. We  put  that  in  at  the  in- 
stance of  Senator  Feinstein,  and  some 
other  measures  down  there. 

We  have  a  work  force  down  at  Ti- 
juana coming  to  San  Diego.  For  them 
to  do  their  work,  the  flow  needs  to  be 
expedited  so  that  we  can  distinguish 
between  the  legal  and  the  illegals,  and 
rather  give  passage  to  those  who  are 
working.  We  have  quite  a  work  force 
over  in  Tijuana  coming  up  into  the 
State  of  California.  We  have  many 
other  initiatives  in  here. 

I  express  the  gratitude  of  the  com- 
mittee   to    the   distinguished    Senator 
from  California  for  her  leadership  on 
this  score. 
I  yield  the  floor. 
Mrs.      FEINSTEIN      addressed      the 

Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
want  to  thank  the  chairman  and  the 
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bill  manager  for  those  very  generous 
comments.  But  I  think  those  com- 
ments really  should  be  directed  toward 
the  committee.  Chairman  Hollings 
and  Senator  Domenici.  the  ranking- 
member,  have  really  produced  a  very 
fine  bill. 

I  have  taken  the  time  to  tab  the  bill, 
and  really  go  through  it.  As  all  Mem- 
bers should  know,  this  bill  is  provides 
more  than  $12  billion  in  discretionary 
funds  to  the  Department  of  Justice,  ac- 
tually 31  percent  more  than  last  year. 
It  includes  more  than  $2  billion  from 
the  crime  bill  trust  fund,  funds  for 
State  and  local  police  hiring  grants,  an 
expanded  Byrne  Grant  Program,  300 
new  agents  for  the  Drug  Enforcement 
Agency,  more  than  430  new  FBI  agents, 
and  greatly  expanded  resources  for  U.S. 
attorneys'  offices  across  the  country. 
Including  almost  $44  million  for  imple- 
mentation of  the  Attorney  General's 
Violent  Crime  Task  Force. 

I  might  say  that  those  of  us  in  Cali- 
fornia, where  the  Los  Angeles  U.S.  at- 
torney's office  has  been  substantially 
understaffed  for  a  very  long  time,  are 
really  particularly  grateful  for  the  lat- 
ter. 

So  there  is  real  money  in  this  bill. 
Funds  that  I  believe  will  make  a  real 
difference  in  fighting  crime  on  our 
streets,  in  our  communities,  and  in 
every  State  of  this  Nation. 

There  is  also  money  in  this  bill  to 
fight  Illegal  immigration,  Mr.  Presi- 
dent. A  problem  that  I  know  from  per- 
sonal experience  to  be  substantial  and 
of  tremendous  importance  to  my  State. 

I  know  that  a  year  ago  that  a  year 
and  a  half  ago.  the  Immigration  and 
Naturalization  Service  was  a  very  de- 
moralized agency.  I  visited  the  border 
and  saw  and  heard  for  myself  why.  The 
Border  Patrol  in  San  Diego  was  at  that 
time  overwhelmed  on  the  Southwest 
border  by  better  than  60  to  1. 

Since  then,  the  Appropriations  Com- 
mittee and  Congress  have  expanded  the 
size  of  the  Border  Patrol  by  600  agents. 
I  went  back  to  the  border  and  saw  the 
difference  that  this  infusion  of  funds 
made.  The  first  40  of  the  new  agents 
underwritten  were  on  the  job  and  had 
increased  the  sector's  efficiency  from 
50  percent  to  60  percent  in  just  a  few 
months.  New  Infrastructure,  including 
14  miles  of  reinforced  fence,  new  light- 
ing, new  vehicles  and  other  equipment 
were  making  a  difference.  On  the  night 
of  my  visit  less  than  a  month  ago,  the 
Border  Patrol  arrested  2.000  people. 

In  this  bill,  as  the  ranking  member 
and  chairman  have  pointed  out,  funds 
are  made  available  for  700  new.  and  240 
redirected,  agents  that  will  be  added  to 
our  borders  where  necessary — North. 
South,  East.  West.  I  believe  that  this 
new  complement  of  agents,  once  fully 
deployed,  will  really  begin  to  stem  the 
flow  of  illegal  immigrants  into  our 
country  in  a  substantial  way. 

This  bill,  and  the  funds  it  provides, 
are  important:  $54.5  million  for  the  700 


new  agents;  $55  million  more  for  auto- 
mation technology  that  I  have  actually 
seen  tested  on  the  border  and  which 
will  free  up  the  those  additional  240 
agents:  $100  million  for  INS  construc- 
tion projects,  including  nearly  $60  mil- 
lion for  new  or  improved  border  check 
points:  220  new  land  border  inspectors 
to  speed  legal  border  crossing:  $55  mil- 
lion for  exj)edited  deportation  of  Illegal 
aliens:  and  $55  million  for  reform  of  the 
overburdened  asylum  process. 

I  also  want  to  point  out  that  there  is 
money  in  this  bill  to  help  create  coun- 
terfeit-proof work  authorization  docu- 
ments. Three  weeks  ago,  in  Los  Ange- 
les. I  could  have  bought,  on  three  occa- 
sions, counterfeit  drivers'  licenses, 
counterfeit  green  cards,  and  other 
forged  documents  for  anywhere  from 
$10  to  $60.  In  the  INS  office,  I  saw  lit- 
erally thousands  of  these  cards  that 
had  been  confiscated.  I  saw  a  dem- 
onstration of  sophisticated  counterfeit- 
ing methods,  and  I  went  to  a  hotel 
right  across  the  street  where  these  doc- 
uments are  produced  in  less  than  1 
hour's  time  from  the  time  of  purchase. 
This  issue  needs  to  be  addressed. 

Finally,  Mr.  President,  I  do  have 
some  questions  about  the  funds  made 
available  under  this  bill  for  Federal  re- 
imbursement of  costs  incurred  by 
States  in  incarcerating  criminal  aliens. 
Congress  acknowledged  its  responsibil- 
ity in  1986  to  provide  such  reimburse- 
ment, but  no  appropriations  bill  before 
this  one  actually  made  real  money 
available  to  the  States  for  this  pur- 
pose. Chairman  Rollings  has  gra- 
ciously offered  to  engage  me  in  a  col- 
loquy for  the  Record  on  this  subject.  I 
also  know  that  you  and  I.  Mr.  Presi- 
dent, my  colleague  from  Florida,  hope 
to  meet  soon  with  the  Attorney  Gen- 
eral to  discuss  this  subject  in  depth.  I 
ask  unanimous  consent  at  this  time. 
Mr.  President,  that  colloquy  to  which  I 
referred  appear  in  the  Record  imme- 
diately following  my  remarks. 

In  conclusion.  I  want  to  make  clear 
that  there  is  no  bill  other  than  this  one 
that  will  do  what  needs  to  be  done  with 
respect  to  fighting  illegal  immigration 
and  fighting  crime.  This  is  the  bill  that 
makes  the  promises  real,  that  provides 
the  funds  to  do  what — otherwise — we 
will  simply  have  talked  about. 

So  people  may  talk,  but  if  they  do 
not  vote  for  this  bill,  they  will  be  vot- 
ing against  putting  resources  where 
they  are  needed  for  more  police,  more 
border  patrol  agents,  more  FBI  agents, 
more  DEA  agents,  better  border  infra- 
structure, and  asylum  reform — to  name 
just  a  few  of  the  many  programs  funded 
by  this  bill.  A  vote  against  this  bill,  is 
a  vote  against  all  that  and  more. 

Mr.  President,  I  salute  the  sub- 
committee, and  thank  the  Chairman 
and  his  staff  very  much.  Thank  you. 
too,  Mr.  President. 

Mr.  President,  I  wonder  if  the  distin- 
guished chairman  of  the  Commerce, 
Justice,     State     and     Judiciary     Sub- 


committee of  the  Appropriations  Com- 
mittee, would  be  kind  enough  to  dis- 
cuss the  pending  bill  with  me  for  a  few 
moments? 

Mr.  HOLLINGS.  I  would  be  pleased  to 
engage  my  colleague  from  California  in 
a  colloquy,  Mr.  President. 

Mrs.  FEINSTEIN.  Thank  you.  Mr. 
President,  and  I  thank  my  friend  from 
South  Carolina. 

Having  reviewed  this  bill  and  the  ac- 
companying report  carefully,  and  hav- 
ing listened  carefully  to  the  Chair- 
man's opening  remarks  on  this  crime 
bill,  it  is  certainly  my  impression  that 
the  Appropriations  Committee  has  in 
many  ways  concurred  that  the  control 
of  illegal  immigration  to  the  United 
States  must — and  Is  in  this  bill— a  na- 
tional priority. 

Is  that  a  fair  characterization  of  t: 
committee's   thinking   in   establishing 
funding  priorities  for  the  Department 
of  Justice  and  Immigration  and  Natu- 
ralization Service? 

Mr.  HOLLINGS.  The  short  answer  is, 
absolutely. 

As  I  highlighted  in  my  opening  com- 
ments, this  bill  fully  funds  the  Presi- 
dent's $300  million  immigration  initia- 
tive announced  this  winter:  $181  mil- 
lion for  border  control — critically  need- 
ed automation  initiatives  that  will  free 
up  240  Border  Patrol  agents  who  can  be 
deployed  to  the  line:  $55  million  for  ex- 
pedited deportation  of  illegal  aliens: 
another  $55  million  for  asylum  reform: 
and  $8.5  million  for  the  immigration 
emergency  fund. 

There  is  also  $100  million  in  this  bill, 
almost  $60  million  of  it  for  the  Border 
Patrol,  for  the  construction  of  Border 
Patrol  stations,  checkpoints,  and  phys- 
ical border  features  and  $40  million  for 
INS  processing  centers. 

And  we  have  also  included  $54.5  mil- 
lion to  hire  700  additional  Border  Pa- 
trol agents— above  the  President's  re- 
quest— increasing  agents  on  the  line  by 
940  in  fiscal  year  1995.  And.  $10  million 
is  provided  to  hire  220  land  border  in- 
spectors to  ensure  that  traffic  moves 
more  quickly  through  their  ports  of 
entry. 

Mrs.  FEINSTEIN.  I  thank  the  chair- 
man. It  is  very  gratifying  to  have  the 
committee's  support  for  the  propo- 
sition that  I  have  advanced  since  I  ar- 
rived in  the  Senate:  namely,  that  we 
can  and  must  control  our  borders. 

Let  me  address  another  issue  of  tre- 
mendous concern.  Mr.  President:  the 
cost  to  California — and  to  six  other 
States  which  together  are  home  to  85 
percent  of  the  American  people — of  in- 
carcerating aliens  in  this  country  ille- 
gally who  commit  crimes  and  wind  up 
in  State  and  local  prisons  and  jails. 

As  the  chairman  knows  better  than 
anyone,  immigration  is— without  ques- 
tion—solely a  Federal  prerogative  and 
responsibility.  Accordingly,  Congress 
acknowledged  its  obligation  to  reim- 
burse States  for  the  costs  associated 


with  criminal  aliens  In  1986  when  it  au- 
thorized the  State  Criminal  Alien  As- 
sistance Program  in  "IRCA  "— the  Im- 
migration Reform  and  Control  Act.  Be- 
fore this  bill,  however,  virtually  no 
budget  request  or  appropriation  to  ef- 
fectuate Congress'  intent  has  been 
made. 

As  a  direct  result,  the  States  have 
born  an  estimated  $600  million  burden 
annually  to  imprison  individuals  de- 
portable under  Federal  law,  according 
to  the  Congressional  Budget  Office. 

I  noted  in  the  committee's  report  and 
in  the  chairman's  remarks  that  the  bill 
before  us— in  effect,  for  the  first  time- 
makes  it  possible  for  states  affected  by 
criminal  alien  incarceration  to  apply 
to  the  Attorney  General  for  funds  to 
offset  the  cost  of  imprisoning  illegal 
aliens. 

Mr.  President,  could  the  chairman 
detail  for  me.  please,  what  portion  of 
the  $1.3  million  in  community  policing 
funds  will  be  available  to  the  Attorney 
General  out  of  which  to  make  criminal 
alien  reimbursement  grants? 

Mr.  HOLLINGS.  The  committee  esti- 
mates that — nationwide  after  the  indi- 
vidual State  minimum  awards  of  $6.2 
million  are  made— approximately  $900 
million  will  be  available  for  both  com- 
munity policing  and  criminal  alien  in- 
carceration grants.  I  want  to  empha- 
size, however,  that  the  committee 
makes  clear  in  its  report  that  the  At- 
torney General  must  assure,  before 
awarding  any  criminal  alien  incarcer- 
ation grant  to  any  State  applying  for 
such  aid,  that  the  legal  status  of  all 
foreign-born  inmates  housed  in  its  jails 
has  been  determined  as  required  by  sec- 
tion 501(b)  of  the  Immigration  Reform 
and  Control  Act  (Public  Law  99-603). 

This  grant  authority  is  not  intended 
to  reimburse  States  for  people  in  pris- 
on who  are  foreign  born,  or  on  whom 
the  INS  has  placed  a  hold,  but  pris- 
oners who  are,  in  fact,  here  illegally  for 
reasons  independent  of  the  conviction 
that  put  them  in  prison.  It  is  critical 
that  this  money  not  be  awarded  in  a 
vacuum,  or  based  on  speculative  esti- 
mates of  alien  prison  populations. 

Mrs.  FEINSTEIN.  I  thank  the  chair- 
man. I  want  to  say  for  the  record,  as 
well,  that  I  completely  agree  with  you 
that  no  State  should  receive  any  alien 
incarceration  funds  unless  their  prison 
census  is  accurate.  Is  it  the  chairman's 
understanding  that  the  Attorney  Gen- 
eral will  be  responsible  for  promptly 
publishing  a  methodology,  or  set  of 
methodologies,  for  making  acceptable 
estimates  of  this  kind? 

Mr.  HOLLINGS.  That  is  my  under- 
standing, but  let  me  say  that  the  Com- 
missioner of  INS.  Doris  Meissner,  testi- 
fied before  the  Appropriations  Commit- 
tee on  June  22,  1994  that  such  verifica- 
tion could  take  12  to  24  months. 

Mrs.  FEINSTEIN.  Is  it  also  the 
Chairman's  understanding  that — once 
the  Attorney  General  does  publish  ac- 
ceptable accounting  methods — that  she 


must  notify  the  committee  of  her  in- 
tention to  reprogram  community  polic- 
ing moneys  for  the  purpose  of  making 
criminal  alien  incarceration  grants? 

Mr.  HOLLINGS.  That  is  also  true, 
Mr.  President. 

Mrs.  FEINSTEIN.  I  thank  the  Chair- 
man. Once  that  re  programming  notice 
is  filed,  however,  is  further  action  by 
the  committee  or  Congress  required  to 
begin  the  flow  of  funds  to  States  that 
have  made  successful  applications  for 
reimbursement? 

Mr.  HOLLINGS.  The  Senator  is  cor- 
rect, and  I  refer  her  and  others  to  sec- 
tion 605  of  the  bill  for  details  on  re- 
programming  in  general  under  the  bill. 
Mrs.  FEINSTEIN.  I  appreciate  that. 
Finally.  I  just  want  to  make  clear  this 
Senator's  deep  appreciation  to  Chair- 
man HOLLINGS.  Chairman  Byrd.  and 
their  excellent  staffs  for  speaking  at 
length  with  me  over  the  past  several 
months  regarding  the  critical  need  to 
reinvigorate  the  INS  and  begin  to  truly 
enforce  our  borders. 

This  bill  overall,  in  my  view,  in- 
creases the  momentum  generated  by 
the  Appropriations  Committee  last 
year  in  making  fiscal  year  1994  appro- 
priations for  600  new  Border  Patrol 
agents.  I  hope  that  we  can  maintain 
and,  if  necessary,  increase  that  mo- 
mentum and  commitment  further  next 
year. 

Mr.  HOLLINGS.  I  thank  the  Senator. 
She  has  been  a  force  on  the  Appropria- 
tions Committee  and— while  we  will 
deal  with  next  year  when  it  comes — I 
am  very  proud  of  this  bill  and  appre- 
ciate the  support  of  the  Senator  from 
California. 

Mrs.  FEINSTEIN.  I  thank  the  chair- 
man. I  yield  the  floor.  Mr.  President. 

Mr.  DOMENICI.  Mr.  President,  before 
the  Senator  from  California  leaves  the 
floor,  might  I  just  say.  from  my  stand- 
point, as  part  of  this  team  of  the  chair- 
man and  ranking  member,  I  thank  her 
for  her  compliments  about  the  bill.  I  do 
believe  we  have  heard  what  the  people 
of  the  country  really  want,  and  I  be- 
lieve we  have  heard  what  Senators  on 
both  sides  of  the  aisle  speaking  for  the 
people  want.  They  want  the  new  money 
we  get  in  this  year's  budget  for  crime 
fighting  and  to  control  our  borders. 
Frankly,  they  are  tied  together.  It  is 
very  tough  for  the  border  States  to 
control  time  if  our  borders  are  wide 
open.  We  tied  those  together,  and  we 
think  we  made  a  giant  step  and  a  real 
commitment  to  try.  within  the  limita- 
tions of  the  current  agencies  of  Gov- 
ernment, to  better  control  our  borders. 
We  are  not  going  to  kid  anybody:  it  is 
such  a  giant  problem  and  we  may  not 
succeed  with  924  new  border  patrol  and 
modernization  and  $100  million  for  new 
kinds  of  facilities  needed  on  the  border 
to  make  their  jobs  easier.  But  we  are 
sure  trying. 

I  do  not  think  anybody  can  say,  for 
those  who  are  talking  about  fighting 
crime,    that    this   committee    has    not 


joined  with  them  and  said  we  are  going 
to  pay  for  some  of  that.  So  we  are  very 
pleased  that  some  of  this  will  go  to 
your  State.  Your  State  has  big  prob- 
lems in  that  regard— bigger  than  mine, 
and  I  come  from  a  border  State.  They 
will  all  get  help.  We  are  hopeful  that 
the  border  States  with  these  problems, 
including  the  State  of  the  occupant  of 
the  chair  and  that  of  the  Senator  from 
Texas  who  raises  questions  about  this, 
they  are  going  to  be  helped,  including 
Arizona,  in  this  very  serious  American 
problem.  We  ought  to  be  doing  this  as 
well  as  we  can.  I  think  we  are  going  to 
make  a  giant  step  when  this  bill  be- 
comes law. 

Mr.  HOLLINGS.  Mr.  President.  I  join 
in  my  gratitude  for  the  leadership  and 
support  of  the  distinguished  Senator 
from  California. 

I  have  four  amendments  that  have 
been  cleared  on  both  sides  of  the  aisle. 

AMENDMENT  NO.  2346 

(Purpose:  To  provide  funds  for  staff  person- 
nel for  the  Broadcastingr  Board  of  Gov- 
ernors) 

Mr.  HOLLINGS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    South    Carolina    [Mr. 

HOLLINGS).     for     Mr.     Biden.     proposes    an 

amendment  numbered  2346. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  110.  line  9,  add  the  following  after 
the  word  "expenses": 

■Provided  further.  That  on  the  date  upon 
which  the  Board  for  International  Broadcast- 
ing Act  of  1973  (22  U.S.C.  2871.  et  seq.)  Is  re- 
pealed, as  provided  for  by  Section  310(e)  of 
the  Foreign  Relations  Authorization  Act. 
Fiscal  years  1994  and  1995  (Public  Law  103- 
236:  108  Stat.  442).  funds  made  available  for 
expenses  of  the  Board  for  International 
Broadcasting  shall  be  made  available  until 
expended  only  for  expenses  necessary  to  en- 
able the  Broadcasting  Board  of  Governors  to 
carry  out  the  authorities  provided  In  Section 
305(a)  of  P.L.  103-326.  Including  the  appoint- 
ment of  staff  personnel  as  authorized  by  Sec- 
tion 305(a)(ll)  of  P.L.  103-236:" 

Mr.  BIDEN.  Mr.  President,  the 
amendment  I  am  offering  is  simple  and 
straightforward.  It  provides  that  funds 
made  available  for  the  expenses  of  the 
Board  for  International  Broadcasting 
[BIB]  shall  be  made  available  for  the 
new  Broadcasting  Board  of  Governors 
established  in  the  U.S.  International 
Broadcasting  Act  of  1994.  once  the  BIB 
ceases  to  exist. 

Under  that  act,  which  is  Title  III  of 
the  Foreign  R,elations  Authorization 
Act  for  Fiscal  Years  1994  and  1995,  all  of 
the  international  broadcasting  entities 
funded  by  the  U.S.  Government— the 
•Voice  of  America,  Radio  Free  Europe 
and    Radio    Liberty.     Radio    and    TV 
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Marti,  and  the  soon-to-be  established 
Radio  Free  Asia— will  be  consolidated 
under  the  supervision  of  a  new  "Broad- 
casting Board  of  Governors."  Once  that 
new  Board  is  appointed  and  confirmed 
by  the  Senate,  the  Board  for  Inter- 
national Broadcasting— which  cur- 
rently oversees  Radio  Free  Europe  and 
Radio  Liberty— will  go  out  of  oper- 
ation. 

In  enacting  the  U.S.  International 
Broadcasting  Act.  Congress  made  clear 
that  the  new  Broadcasting  Board  of 
Governors  would  have  sufficient  inde- 
pendence and  authority  to  direct  and 
supervise  all  broadcasting  activities 
funded  by  the  U.S.  Government.  It 
should  go  without  saying  that  the 
Board,  which  will  not  be  full-time,  can- 
not carry  out  these  tasks  unless  it  has 
sufficient  staff  personnel  to  assist 
them. 

This  amendment  is  designed  to  en- 
able the  Board  to  carry  out  the  tasks 
assigned  to  it  by  providing  funds  for 
staff  personnel  and  administrative  ex- 
penses. This  is  consistent  with  the  pro- 
visions of  the  Foreign  Relations  Au- 
thorization Act.  which  provide  the 
Board  with  its  power  and  authority. 
Section  305(a)  of  that  act  sets  forth  the 
authorities  of  the  Broadcasting  Board 
of  Governors.  Section  305{a)(ll)  pro- 
vides that  the  Board  shall  have  the  au- 
thority to  "appoint  such  staff  person- 
nel, for  the  Board  as  the  Board  may  de- 
termine to  be  necessary." 

It  is  clear  that  the  plain  language  of 
the  statute  leaves  it  to  the  discretion 
of  the  Board  to  determine  the  size  of 
the  staff  that  it  needs  to  carry  out  its 
tasks.  Additionally,  section  305(a)(10) 
provides  that  the  Board  shall  have  the 
authority,  "to  the  extent  considered 
necessary  to  carry  out  the  functions  of 
the  Board,  procure  supplies,  services, 
and  other  personal  property. "" 

But  the  Foreign  Relations  Authoriza- 
tion Act  made  no  express  provision  for 
a  separate  budget  for  the  Board.  The 
funds  made  available  in  this  amend- 
ment would  provide  such  funds. 

I  want  to  make  clear  to  my  col- 
leagues that  this  amendment  adds  no 
funds  to  this  bill.  My  amendment  sim- 
ply provides  that  funds  in  this  bill  ap- 
propriated for  the  administrative  ex- 
penses of  the  Board  for  International 
Broadcasting  [BIB],  which  will  cease  to 
exist  when  all  the  members  of  the 
Broadcasting  Board  of  Governors  are 
confirmed  by  the  Senate,  shall  then  be 
made  available  for  the  expenses  of  the 
new  Board.  It  is  likely  that  the  new 
Board  will  be  fully  constituted  in  fiscal 
1995 — hence  the  need  to  make  these 
funds  available  to  the  new  Board. 

I  also  want  to  stress  that  I  do  not  in- 
tend by  this  amendment  that  these 
funds  shall  be  the  only  funds  available 
for  the  Board.  As  I  stated  earlier,  the 
authorization  statute  clearly  provides 
that  the  Board  has  the  power  to  deter- 
mine how  much  staff  personnel  it  re- 
quires. 


In  closing,  I  would  like  to  express  my 
appreciation  to  the  chairman  and  rank- 
ing member  of  the  subcommittee.  Sen- 
ators Rollings  and  Domenici.  for  their 
assistance  with  this  amendment.  I  urge 
my  colleagues  to  support  it. 

Mr.  DOMENICI.  We  have  no  objec- 
tion. Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2346)  was  agreed 
to. 

Mr.  ROLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDMENT  NO.  2317 

(Purpose:  To  express  the  Sense  of  the  Sen- 
ate regarding-  the  Southwest  border.) 

Mr.  ROLLINGS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  South  Carolina  [Mr. 
HOLLiNGS].  for  Mr.  McCain,  proposes  an 
amendment  numbered  2347. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following: 

"Sec.  .  Sense  of  the  Senate— It  Is  the 
Sense  of  Senate  that  the  Attorney  General 
should: 

(a)  Evaluate  the  number  of  Individuals  ille- 
gally crossing  the  U.S. -Mexico  border: 

(b)  Develop  and  Implement  a  policy  that 
seeks  to  curb  the  number  of  Illegal  border 
crossings; 

(c)  Ensure  that  any  policy  developed  seeks 
to  curb  the  number  of  crossings  equally 
along  the  entirety  of  the  Southwest  border; 
and 

(d)  Ensure  that  such  policy  enables  law  en- 
forcement officials  to  shift  resources  to  ad- 
dress any  Increases  In  the  number  of  Illegal 
border  crossings  wherever  they  may  occur." 

Mr.  McCAEN.  Mr.  President,  this 
amendment  is  very  simple.  It  expresses 
the  Sense  of  the  Senate  that  the  Attor- 
ney General  should;  Evaluate  the  num- 
ber of  individuals  illegally  crossing  the 
United  States-Mexico  border;  develop 
and  implement  a  policy  that  seeks  to 
curb  the  number  of  illegal  border  cross- 
ings; ensure  that  any  policy  developed 
seeks  to  curb  the  number  of  crossings 
equally  along  the  entirety  of  the 
Southwest  border:  and  ensure  that  such 
policy  enables  law  enforcement  offi- 
cials to  shift  resources  to  address  any 
increases  in  the  number  of  illegal  bor- 
der crossings  wherever  they  may  occur. 

Mr.  President,  much  of  what  this 
amendment  calls  for  is  already  being 
done.  The  Attorney  General  is  already 
monitoring  illegal  border  crossings  and 
taking  steps  to  stop  such  crossings. 


I  applaud  the  Attorney  General  for 
her  efforts. 

However,  there  still  does  not  appear 
to  be  any  plan  to  address  the  entire 
border  situation. 

For  the  record,  I  want  to  note  that 
the  committee  has  included  language 
in  its  report  echoing  my  concerns  re- 
garding this  subject.  The  purpose  of 
this  amendment  Is  to  send  a  clear  and 
strong  signal  to  the  Attorney  General 
that  the  full  Senate  believes  that  prob- 
lems along  the  Southwest  border  must 
be  addressed  in  a  comprehensive  man- 
ner. 

Let  me  recount  the  facts  regarding 
this  issue. 

On  February  3,  the  Attorney  General 
made  a  significant  announcement  re- 
garding the  border  patrol  and  our  na- 
tions  priorities.  Ms.  Reno  and  Immi- 
gration and  Naturalization  Service 
Commissioner  Doris  Meissner  outlined 
their  plan  to  strengthen  enforcement 
of  our  Immigration  laws  and  "to  safe- 
guard her  borders.'" 

The  highlight  of  this  plan,  as  it  was 
announced,  was  strengthening  the  Bor- 
der Patrol.  Specifically,  for  1994.  San 
Diego  border  patrol  strength  was  in- 
creased by  40  percent,  the  equivalent  of 
some  300  agents  and  97  support  staff. 

The  Attorney  General  stated  that 
such  action  will  'stop  the  revolving 
door  on  the  border  *  *  *  by  a  strategy 
of  deterrence  through  prevention."" 

This  localized  plan— in  lieu  of  a  na- 
tional plan— caused  others  and  myself 
great  concern. 

After  the  Senators  from  Arizona  and 
New  Mexico  publicly  noted  this  unfair, 
irrational  distribution  of  agents,  the 
Border  Patrol  took  steps  to  change  its 
original  policy. 

The  Border  Patrol  told  my  staff  that 
Arizona  "need  not  worry"  about  in- 
creased illegal  immigration  because  if 
it  were  to  occur— and  they  admitted  it 
will— and  the  facts  now  prove  it  is— 
that  agents  could  be  moved  to  Arizona. 
Unfortunately,  these  are  simply  hollow 
words. 

Mr.  President,  when  my  staff  asked 
Border  Patrol  officials  what  criteria 
would  be  used  to  determine  when 
agents  would  be  shifted  from  one  re- 
gion to  another— for  example  from 
California  to  Arizona— my  staff  was 
told  there  was  no  official  criteria  and 
that  such  moves  would  be  made  at  the 
policy  level  when  determined  to  be  ap- 
propriate. In  other  words,  when  the 
politics  of  the  situation  merit  a  shift  in 
agents,  the  Attorney  General's  office 
will  comply. 

Mr.  President,  the  people  of  Arizona 
have  a  right  to  know  when  our  Border 
Patrol  problems  merit  the  concern  of 
Border  Patrol  officials.  I  expect  that 
the  Attorney  General's  office  will  be 
forthcoming  with  specifics  regarding 
this  issue. 

Under  the  Attorney  General's  plan 
the  revolving  door  at  San  Diego  will  be 
closed.  Nothing,  however,  will  be  done 


at  this  time  in  Arizona.  This  appears  to 
be  a  shortsighted,  politically  expedient 
solution  to  our  immigration  problems. 
It  is  the  political  aspect  of  this  solu- 
tion that  particularly  concerns  me. 

Mr.  President,  for  the  information  of 
those  at  the  Attorney  GeneraFs  office 
and  the  Border  Patrol,  the  Southwest 
border  is  comprised  of  four  States;  Ari- 
zona. New  Mexico.  California,  and 
Texas.  The  Arizona-Mexico  border  is 
three  times  the  length  of  the  Califor- 
nia-Mexico border  and  has  more  border 
crossing  stations.  I  would  hope  that 
the  Attorney  General  and  all  other  of- 
ficials concerned  with  that  border 
would  remember  that  each  State  on 
the  border  has  equal  concerns  that 
must  be  addressed. 

The  needs  of  the  people  and  of  this 
country  must  be  put  ahead  of  what  ap- 
pears to  be  a  political  agenda.  It  is  dis- 
couraging and  disheartening  that  the 
Attorney  General's  office  and  the  De- 
partment of  Justice  is  acting  in  such  a 
overtly  political  fashion.  Of  all  Federal 
agencies,  the  Department  of  Justice 
should  be  above  politics. 

This  sense  of  the  Senate  amendment 
would  direct  the  Attorney  General  to 
implement  a  border-wide  policy.  It  is 
drafted  as  a  sense-of-the-Senate  so  as 
not  to  tie  the  hands  of  the  Attorney 
General.  Simply,  it  sends  a  message  to 
the  Attorney  General  that  the  U.S. 
Senate  expects  her  to  put  policy  above 
politics— in  other  words,  to  implement 
a  national  plan  that  addresses  the 
needs  of  the  entire  Southwest  border. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2347)  was  agreed 

to. 

Mr.  ROLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2348 

(Purpose:  To  express  the  sense  of  the  Senate 
that  certain  appropriations  made  available 
to  the  National  Institutes  of  Justice  be  al- 
located to  research  on  the  crime  of  stalk- 
ing, and  for  other  purposes) 
Mr.  ROLLINGS.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The      PRESIDING     OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    South    Carolina    [Mr. 

HOLLINGS].  for  Mr.  Coverdell.  proposes  an 

amendment  numbered  2348. 
Mr.  ROLLINGS.  Mr.  President,  I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  2,  Insert  between  lines  22  and  23 

the  following: 
It  Is  the  sense  of  the  Senate  that  of  the 

funds  appropriated  under  this  title  that  are 


made  available  to  the  National  Institute  of 
Justice  for  criminal  Justice  research  funds 
should  be  allocated  for  research  on  the  crime 
of  stalking  and  strategies  to  protect  the  vic- 
tims of  such  crimes. 

Mr.  COVERDELL.  Mr.  President.  It 
is  estimated  that:  over  200.000  Ameri- 
cans are  currently  being  stalked;  five 
percent  of  the  female  population  of  the 
United  States  will  become  stalking  vic- 
tims; and  90  percent  of  all  women 
killed  by  husbands  or  boyfriends  were 
stalked  before  being  murdered. 

Stalking  is  an  offense  that  affects  a 
substantial  number  of  innocent  vic- 
tims, with  women  disproportionately 
terrorized.  Stalking  often  leads  to  vio- 
lence resulting  in  serious  injury  or 
death.  At  a  minimum  the  crime  has  a 
catastrophic  effect  on  the  lives  of  the 
victimized. 

One  victim,  for  example,  indicated 
that  her  ex-husband  had,  for  four 
years.  aggressively  pursued  her 
through  threatening  telephone  calls, 
letters,  horrifying  late-night  visits, 
and  bizarre  messages— such  as  a  simu- 
lated grave  placed  on  her  front  porch 
with  a  tombstone  bearing  her  name. 
The  woman,  in  fear  of  her  life,  moved 
four  times,  changed  her  telephone 
number  countless  times,  changed  jobs 
twice,  and  rarely  did  anything  without 
looking  over  her  shoulder.  For  this  vic- 
tim, stalking  removed  any  trace  of  her 
former,  normal  lifestyle. 

While  all  50  States  and  the  District  of 
Columbia  have  passed  anti-stalking 
legislation,  the  ineffectiveness  of  exist- 
ing statutes  and  legal  remedies  has  un- 
dermined the  public  confidence  in  the 
criminal  justice  system.  "Victims  are 
afraid  to  report  the  crime  for  fear  the 
abuse  will  become  more  violent. 

Maria  Navaro,  for  example,  obtained 
a  protective  order  against  her  es- 
tranged husband  in  an  effort  to  end  a 
long  history  of  threats  and  harass- 
ment. She  called  to  report  to  police 
that  her  husband  had  called  her  and 
was  on  his  way  over  to  kill  her.  The  po- 
lice told  her  there  was  nothing  they 
could  do  until  he  actually  arrived  at 
her  home.  She  was  instructed  to  call 
police  at  that  time.  The  next  call  the 
police  received  was  from  Ms.  Navaro"s 
neighbor  reporting  that  Mr.  Navaro 
had  just  killed  Ms.  Navaro  and  two  of 
her  friends.  The  entire  crime  was  wit- 
nessed by  Navaro's  two  young  children. 
Another  victim  was  quoted  as  saying 
"Until  he  rapes  or  kills  me.  the  police 
can't  do  anything.  When  I'm  a  statistic 
of  some  kind,  they'll  put  every  man 
they  have  on  it." 

Mr.  President,  this  is  unacceptable. 
We  must  do  everything  possible  to  pro- 
tect Americans  from  this  abuse. 

The  amendments  I  am  offering  today 
are  a  small  step  toward  improving  our 
research  and  response  to  the  crime  of 
stalking.  Hopefully,  the  more  we  learn 
about  the  crime  and  its  i)erpetrator. 
the  more  we  can  protect  the  victim 
from  harassment  and  violence.  In  addi- 


tion, law  enforcement  and  victim  serv- 
ice provider  training  will  ensure  that 
our  professionals  understand  the  need 
to  intervene  at  the  earliest  stage  and 
not  wait  for  a  catastrophe. 

I  urge  my  colleagues  to  support  pas- 
sage of  this  amendment. 

Mr.  DOMENICI.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2348)  was  agreed 
to. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  2349 

(Purpose:  To  express  the  sense  of  the  Senate 
that  certain  funds  appropriated  for  discre- 
tionary grants  should  be  granted  to  the 
National  Victim  Center  for  research  on  the 
crime  of  stalking,  and  for  other  purposes) 
Mr.  HOLLINGS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The      PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    South    Carolina    (Mr. 

HOLLLNGS).  for  Mr.  Coverdell.  proposes  an 

amendment  numbered  2349. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows; 
On  page  5.  Insert  between  lines  21  and  22 
the  following: 

It  Is  the  sense  of  the  Senate  that  $200.(KX)  of 
the  funds  appropriated  under  this  title  to  the 
Department  of  Justice  for  discretionary 
grants  under  the  Edward  Byrne  Memorial 
State  and  Local  Law  Enforcement  Assist- 
ance Programs  should  be  granted  to  the  Na- 
tional Victims  Center  to  conduct  criminal 
justice  and  victim  service  provider  training 
on  the  crime  of  stalking. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 
The  amendment  (No.  2349)  was  agreed 

to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
3.&rr66cl  to. 

Mr.  HOLLINGS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  (X)RTON.  Mr.  President,  I  wish. 
if  I  may,  to  address  a  subject  with  the 
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distinguished  managers  of  the  bill 
which  is  of  great  importance  to  me 
and,  I  understand,  to  the  Senator  from 
South  Carolina,  as  well. 

The  weed  and  seed  program  has,  in 
my  view,  been  one  of  the  most  extraor- 
dinary and  successful  marriages  of  a 
number  of  attempts  to  deal  with  crime 
In  a  few  areas  in  the  cities  of  the  Unit- 
ed States  from  the  point  of  view  of  the 
sociology  of  the  crime  and  of  the  peo- 
ple, especially  the  young  people  living 
in  these  communities,  together  with 
strong  and  vigorous  law  enforcement. 

The  Department  of  Justice  suggested 
$13.5  million  for  the  fund.  The  House  of 
Representatives  gave  it  the  same 
amount  that  it  has  in  the  current 
year— $13.2  million.  The  Senate  sub- 
committee in  this  bill  have  the  $13.5 
million  recommended  by  the  Depart- 
ment of  Justice,  with  the  understand- 
ing that  an  additional  $10  million  will 
be  available  from  discretionary  money 
at  the  Department  of  Justice,  raising 
the  total  amount  to  almost  $25  million. 
Even  this  figure,  I  feel,  underfunds  this 
important  program,  which  exists  only 
in  20  or  22  cities  across  the  United 
States.  I  know  that  a  number  of  other 
smaller  cities  in  the  State  of  Washing- 
ton would  like  to  join  in  what  has  been 
so  successful  an  experiment  in  Seattle. 
I  know  this  is  true  all  across  the  Unit- 
ed States. 

As  a  result,  I  was  seriously  consider- 
ing an  amendment  to  try  to  find  addi- 
tional money  in  this  bill,  perhaps  from 
some  of  the  functions  of  the  Depart- 
ment of  State,  to  add  to  weed  and  seed; 
but  I  felt  that  the  justifications  for 
those  programs  were  high.  And  as  I 
said  privately  and  publicly  to  the  two 
managers  of  the  bill,  I  am  not  sure  that 
in  my  years  on  the  Appropriations 
Committee  I  have  seen  any  subcommit- 
tee do  a  better  job  weighing  priorities 
among  a  wide  range  of  really  good  pro- 
grams across  a  disparate  group  of  de- 
partments than  have  the  distinguished 
Senators  from  South  Carolina  and  New 
Mexico  in  this  case. 

So  I  was  very  reluctant  to  try  to 
interfere  with  the  set  of  priorities  they 
came  up  with  as  strongly  as  I  do  feel 
about  the  importance  of  this  program. 

Just  2  weeks  ago.  I  joined  in  the  mid- 
dle of  the  morning  with  a  number  of 
Seattle  police  officers  in  visiting  a 
neighborhood  in  the  heart  of  the  weed 
and  seed  area  of  the  city  of  Seattle,  the 
center  of  drug  trafficking  in  the  city 
just  a  couple  years  ago. 

The  remarkable  part  about  that  visit 
was  it  was  like  visiting  any  other 
neighborhood.  Nothing  was  happening. 
Arrests  were  not  taking  place.  Kids 
were  playing  in  the  parks  and  in  the 
streets  and  in  a  number  of  other  enter- 
prises funded  partly  by  weed  and  seed 
programs.  The  neighborhood  had  been 
recovered.  It  is  a  wonderful  program. 

But  what  I  would  really  like  to  ask  a 
response  from  the  two  managers  Is, 
since  I  have  not  felt  it  appropriate  to 


ask  for  even  more  money  in  the  form  of 
an  amendment  because  of  all  of  the  dif- 
ficulties under  which  they  operated,  I 
certainly  hope  I  can  get  their  agree- 
ment as  to  the  vital  and  successful  na- 
ture of  weed  and  seed  and  their  under- 
taking to  do  the  very  best  they  pos- 
sibly can  to  really  struggle  to  see  to  it 
that  we  get  the  Senate  level  and  not 
retreat  from  that  level,  not  just  so  that 
this  program  may  be  continued  in  Se- 
attle and  in  a  number  of  other  cities 
across  the  country  but  so  that  it  can  be 
extended  to  other  cities  and  towns 
which  can  utilize  the  success  which 
those  who  have  already  utilized  these 
funds  have  shown  are  possible. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Washington  for  his  support  and  enthu- 
siasm for  this  program. 

We  started  this  program  here  in  1991. 
just  3  short  years  ago.  We  started  it  up 
in  Philadelphia,  really  in  the  poverty 
section  there. 

I  know  firsthand.  It  has  been  ex- 
tended to  one  in  my  own  backyard.  I 
had  a  similar  experience  that  the  dis- 
tinguished Senator  has  had.  Everyone 
has  been  interested  recently  in  soccer. 
I  went  to  an  area  where  there  was 
nothing  but  youth  crime  and  drugs  and 
everything  else  of  that  kind.  It  is  now 
all  cleaned  up  with  a  field  and  a  volun- 
teer who  took  over  and  got  284  of  the 
kids  in  that  area  in  a  soccer  program. 
One  team  won  the  State  championship 
here  this  past  year. 

So  I  have  seen  a  dramatic  change 
from  weed  and  seed.  I  have  been  trying 
to  impress  on  the  administration  that 
we  need  more  funds  there.  They  are 
about  to  announce,  I  think,  an  addi- 
tional 10  sites.  They  only  have  21  right 
now.  And  they  assured  me  that  they 
will.  But  they  should  have  put  more 
money  into  it. 

At  the  Senator's  request— I  am  sure 
Senator  Domenici  would  agree  with 
me— we  are  going  to  do  our  dead-level 
best  to  keep  this  right  here  just  under 
the  $25  million  level.  We  do  not  want  to 
yield  on  this.  In  fact,  if  we  find  some 
elbow  room  in  that  conference  and  find 
some  more  money,  there  is  nothing  it 
could  be  spent  on  better  than  enhanc- 
ing this  particular  program. 

I  thank  the  Senator  for  his  leader- 
ship in  the  program  and  particularly 
for  his  nice  remarks  relative  to  the 
work  of  the  subcommittee,  because  we 
did  work  hard,  and  we  are  pretty  proud 
of  it.  I  think  we  did  come  out  with  a 
crime  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  rise 
to  say  to  Senator  Gorton,  first  "thank 
you"  for  the  accolades  regarding  the 
bill. 

As  I  said  before,  it  was  easy  for  us  to 
do  the  work  because  I  believe  we  were 
doing  what  the  people  of  the  country 


want  and  also  what  we  heard  from  Sen- 
ators on  our  side  of  the  aisle  and  that 
side  of  the  aisle  as  to  where  we  ought 
to  be  spending  our  money,  and  that  is 
for  crime  prevention  and  a  serious  at- 
tack on  crime. 

I  thank  the  Senator  for  concurring  in 
that  and  for  the  support  you  have  given 
us. 

Second,  with  reference  to  the  weed 
and  seed,  we  are  not  as  privileged  as 
the  Senator  is.  We  do  not  have  a  major 
weed  and  seed  program  in  our  State,  al- 
though I  am  very  familiar  with  it.  It 
was  initiated  in  one  of  our  cities  and 
did  not  quite  reach  fruition  for  one  rea- 
son or  another. 

But  I  think  it  is  a  good  concept,  and 
from  what  I  understand  its  achieve- 
ments in  the  cities  where  it  is  working 
are  truly  admirable.  You  get  in  and  get 
rid  of  the  crime,  but  you  do  not  leave. 
You  bring  right  back  in  the  seeds  and 
you  bring  in  the  tools  to  assist  that 
area  so  that  those  who  have  been  com- 
mitting crimes  and  making  it  a  neigh- 
borhood not  worth  living  in  find  new 
ways  to  make  it  a  good  place  to  live, 
including  organized  efforts,  principally 
for  young  people  but  not  singularly. 

So  I  understand  the  Senator's  enthu- 
siasm and  congratulate  him  for  it. 

From  my  standpoint,  we  are  going  to 
^o  everything  we  can  to  keep  our  level, 
which  is  the  highest  level,  and  if  we 
can  find  some  money  that  we  do  not 
need  elsewhere,  we  might  even  increase 
it  over  the  budget  request  which  we 
have  fulfilled  here. 

I  thank  the  Senator  very  much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President.  I  deeply 
appreciate  the  comments  and  the  en- 
thusiasm of  the  two  managers  of  the 
bill.  They  make  me  feel  very  good 
about  my  own  efforts  and  about  their 
ability  to  set  priorities  under  very  dif- 
ficult circumstances.  As  I  say.  I  under- 
stand the  intense  difficulties  and  the 
intense  priority  setting  which  has  been 
required  of  them. 

I  find  this  assurance  to  be  most  wel- 
come and  most  reassuring. 

I  do  not  Intend  to  offer  an  amend- 
ment on  this  subject  but  having  their 
attention  and  their  support  and  their 
commitment  to  do  the  best  possible  job 
for  what  I  believe  to  be  the  best  com- 
bination of  approach  toward  law  en- 
forcement and  the  betterment  of  our 
communities  in  the  country  today  I  re- 
gard myself  as  satisfied  with  their 
commitment  both  in  what  they  have 
done  in  this  bill  and  what  they  will  at- 
tempt to  do  in  conference  with  the 
House. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I  rise 
in  support  of  the  pending  State,  Jus- 
tice, Commerce  appropriations  bill 
that  is  before  us.  I  want  to  commend 
Senator  Hollinos  and  Senator  Domen- 
ici and  their  staffs  for  their  effort  to 
report  an  appropriations  bill  that 
makes  combating  undocumented  immi- 
gration one  of  its  top  priorities. 

This  bill  contains  most  of  the  admin- 
istration's immigration  initiatives.  For 
example,  the  committee  included  fund- 
ing for:  New  Border  Patrol  stations  and 
border  checkpoints:  the  hiring  of  addi- 
tional border  patrol  agents,  land  border 
inspectors,  and  support  personnel:  bor- 
der patrol  automation  and  technology 
enhancements,  which  will  result  in  the 
redeployment  of  additional  border  pa- 
trol agents:  automation  initiatives  at 
ports  of  entry  and  overseas,  to  prevent 
entry  of  terrorists:  removal  of  criminal 
alients:  and  enhanced  asylum  process- 
ing. 

Senator  Domenici.  being  from  the 
Southwest  and  having  served  with  him 
on  the  Treasury  Committee,  which  has 
authority  over  Customs,  knows  so  well 
the  problem  that  we  face.  I  really  ap- 
preciate Senator  Domenici  and  Senator 
HOLLINGS  for  paying  attention  to  this 
problem  that  goes  way  beyond  the  bor- 
ders of  just  those  States. 

Senator  Domenici,  I  want  you  to 
know  we  miss  you  on  our  committee, 
but  I  am  so  glad  you  are  where  you  are. 
I  am  most  appreciative  of  Senators 
HOLLINGS'  and  Domenici's  efforts  to  en- 
hance resources  for  Southwest  border 
enforcement  to  stop  unauthorized  en- 
tries. At  the  same  time.  I  believe  it  is 
important  to  ensure  that  those  legal 
immigrants,  who  have  followed  our  Im- 
migration laws,  and  who  pay  taxes,  are 
able  to  become  fully  participating 
members  of  our  society.  I  regret,  there- 
fore, that  the  $30  million  for  Natu- 
ralization that  was  requested  for  the 
administration's  immigration  initia- 
tives was  not  included  in  this  bill.  Per- 
haps that  can  be  addressed  in  con- 
ference. 

Protecting  our  borders  has  been  an 
issue  of  concern  to  me  throughout  my 
Senate  career.  For  many  years.  I  have 
expressed  concern  that  the  Border  Pa- 
trol, one  of  the  lead  agencies  In  this 
country's  war  on  drugs  and  undocu- 
mented immigration,  has  been  treated 
like  the  stepchild  of  the  Justice  De- 
partment. 

Time  and  time  again,  I  have  raised 
this  question  in  hearings  and  in  cor- 
respondence directed  to  current  and 
former  Attorneys  General  and  INS 
Commissioners,  in  an  effort  to  focus 
their  attention  on  the  needs  of  the  Bor- 
der Patrol.  And  time  and  time  again 
Senator  Hollings — who  has  been  chair- 
man or  ranking  member  for  as  long  I 
have  been  in  the  Senate — has  added 
Border  Patrol  funds  only  to  see  them 
reprogrammed  or  not  used.   And  this 


time,  the  administration  has  aoked  for 
those  funds,  and  once  again  Senator 
HOLLINGS  and  Senator  Domenici  have 
responded  to  a  very  important  need. 
Their  attention  to  the  needs  of  the  bor- 
der are  appreciated.  Let  me  tell  them 
both,  if  they  come  to  Arizona,  they  will 
be  heroes  to  the  people  on  the  South- 
west border.  I  welcome  them  there  any 
time. 

Despite  assurances  that  steps  were 
being  taken  to  address  the  problems  of 
staffing  and  equipment.  I  was  disturbed 
by  reports  that  Border  Patrol  sectors 
along  the  Southwest  border  did  not 
have  the  resources  necessary  to  oper- 
ate effectively  and  safely. 

This  bill  moves  us  in  the  right  direc- 
tion. It  is  the  first  time  that  we  have 
seen  an  administration  offer  some- 
thing. They  did  not  offer  enough,  in  my 
opinion,  but  they  actually  have  asked 
in  their  budget  request  for  additional 
Border  Patrol.  And.  obviously,  this 
committee  and  this  Senate  is  going  to 
respond  to  that. 

In  1990,  I  asked  the  General  Account- 
ing Office  to  conduct  a  study  into  the 
changing  mission  of  the  Border  Patrol 
and  its  ability  to  carry  out  that  mis- 
sion along  the  Southwest  border  with 
existing  staff  and  equipment.  Results 
from  their  survey  of  the  nine  Border 
Patrol  sectors  along  the  Southwest 
border  underscored  many  of  the  con- 
cerns which  I  had  expressed. 

This  report  stated  that  while  the 
mission  of  the  Border  Patrol  had  ex- 
panded considerably  in  the  last  5  years, 
their  budgets  had  failed  to  keep  pace 
with  the  new  demands  on  staff  and  re- 
sources. Despite  these  circumstances, 
the  men  and  women  of  the  Border  Pa- 
trol continued  to  respond  admirably  to 
the  challenge  of  protecting  our  coun- 
try's borders. 

Since  1986,  the  amount  of  time  spent 
on  border  enforcement  activities  along 
the  Southwest  border  had  declined  11 
percent.  Time  spent  on  other  activi- 
ties, such  as  enforcement  of  the  provi- 
sions of  the  Immigration  Reform  and 
Control  Act  of  1986  [IRCA],  increased 
from  29  percent  in  fiscal  year  1986  to  40 
percent  in  fiscal  year  1991.  I  seriously 
question  the  need  for  increased  time 
spent  on  nonborder  activities  given  the 
Border  Patrol's  diminished  resources. 

The  results  of  this  report  confirmed 
much  of  what  I  suspected.  Beginning 
with  Attorney  General  Thornburgh  and 
continuing  until  today.  I  have  contin- 
ued to  pursue  adequate  resources  for 
the  Border  Patrol.  I  am  especially  con- 
cerned about  what  is  happening  in  my 
State  of  Arizona  due  to  an  allocation  of 
resources  to  Texas  and  California. 

Once  again,  I  commend  the  managers 
of  the  bill  for  their  efforts  to  control 
our  borders.  I  also  commend  this  ad- 
ministration for  focusing  their  atten- 
tion on  this  important  issue. 

Mr.  President,  Senator  Hollings  and 
Senator  Domenici  are  to  be  commended 
for  their  efforts  to  report  an  appropria- 


tions bill  that  makes  combating  un- 
documented immigration  one  of  its 
biggest  priorities. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  the 
very  first  Senator  who  ever  brought 
the  Border  Patrol  really  to  our  atten- 
tion— we  had  the  budget,  we  worked  on 
it.  but  really  in  the  context  of  the  need 
and  getting  in  behind  it,  years  ago.  and 
he  has  kept  it,  pursued  it,  is  the  distin- 
guished Senator  from  Arizona,  Senator 
DeCONCINI.  We  are  very  grateful  to  him 
for  his  leadership  on  this  score. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  SHELBY.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

VOTE  OS  AMENDMENT  NO.  2343 

The  PRESIDING  OFFICER  (Mrs. 
Feinstein).  Under  the  previous  order, 
the  question  occurs  on  amendment  No. 
2343.  offered  by  the  Senator  from  Ala- 
bama. Mr.  Shelby. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  result  was  announced — yeas  100, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  222  Leg.] 
•yEAS— 100 


.Mcak& 

Felngold 

McConnell 

Baucus 

Feinstein 

Metzenbaum 

Bennett 

Ford 

Mlkulskl 

Blden 

Glenn 

Mitchell 

BIngaman 

Gorton 

.Moseley-Braun 

Bond 

Graham 

Moynlhan 

Boren 

Gramm 

Murkowskl 

Bojcer 

Grassley 

Murray 

Bradley 

GreKK 

Nlckles 

Breaux 

Harkln 

Nunn 

Brown 

Hatch 

Packwood 

Bryan 

Hatneld 

Pell 

Bumpers 

Henm 

Pressler 

Bums 

Helms 

Pryor 

Byrd 

HoIIlngs 

Re  Id 

Campbell 

Hutchison 

RIegle 

Chafee 

Inouye 

Robb 

Coats 

Jeffords 

Rockefeller 

Cochran 

Johnston 

Roth 

Cohen 

Kassebaum 

Sarbanes 

Conrad 

Kempthorne 

Sasser 

Coverdell 

Kennedy 

Shelby 

Cralg 

Kerrey 

Simon 

DAmalo 

Kerrj- 

Simpson 

Danforth 

Kohl 

Smith 

Daschle 

Lautenberg 

Specter 

DeConclnl 

Leahy 

Stevens 

Dodd 

Levin 

Thurmond 

Dole 

Lleberman 

Wallop 

Domenici 

Lott 

Warner 

Dorgan 

Lugar 

Wellslone 

Durenberfer 

Mack 

Wofford 

Exon 

Mathews 

Falrcloth 

McCain 

So   the 

amendment 

(No.    2343)    wi 

agreed  to. 

AMENDMENT  NO.  2342 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Minnesota,  or  his  designee,  is  to  be  rec- 
ognized. 

Mr.  SPECTER.  Madam  President,  I 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
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There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  afjreeing  to  the  motion 
to  table  amendment  No.  2342  offered  by 
the  Senator  from  Texas  [Mr.  Gramm] 
to  the  committee  amendment  on  page 
85.  line  5.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced— yeas  56. 
nays  44,  as  follows: 

[Rollcall  Vote  No.  223  Leg.) 
YEAS— 56 


Akaka 

Exon 

Mlkulskl 

Baucus 

Felngold 

Mitchell 

Blden 

Feins  lein 

.Moseley-Braun 

Blngaman 

Glenn 

Moynlhan 

Boren 

Graham 

Murray 

Boxer 

Harkin 

Packwood 

Bradley 

Hatneld 

Pell 

Bryan 

Inouye 

Pryor 

Bumpers 

Jeffords 

Reld 

Campbell 

Kassebaum 

Rlegle 

Chafee 

Kennedy 

Robb 

Cohen 

Kerrey 

Rockefeller 

Conrad 

Kerry 

Sar banes 

Danforth 

Kohl 

Simon 

Daschle 

Lautenberg 

Specter 

DeConclnl 

Leahy 

Warner 

Dodd 

Levin 

Wellstone 

Doncan 

Lleberman 

Wofford 

Durenberger 

Metzenbaum 
NAYS-^4 

Bennett 

Gorton 

McCain 

Bond 

Gramm 

McConnell 

Breaux 

Grassley 

Murkowskl 

Brown 

Gregg 

NIckles 

Burns 

Hatch 

Nunn 

Byrd 

Henin 

Pressler 

Coats 

Helms 

Roth 

Cochran 

Holllngs 

Sasser 

Coverdell 

Hutchison 

Shelby 

Craig 

Johnston 

Simpson 

D  Amato 

Kemplhorne 

Smith 

Dole 

Lott 

Stevens 

Domenlcl 

Lugar 

Thurmond 

Falrcloth 

Mack 

Wallop 

Ford 

Mathews 

So  the  motion  to  table  the  amend- 
ment (No.  2342)  was  agreed  to. 

VOTE  ON  EXCEPTED  COM.MITTEE  AMENDMENT  ON 
PAGE  85 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  committee 
amendment  on  page  85. 

The  committee  amendment  on  page 
85  was  agreed  to. 

Mr.  MITCHELL.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  HARKIN.  I  move  to  lay  that  on 
the  table. 

The  motion  to  lay  on  the  table  was 
£LGrr66cl  to 

Mr.  MITCHELL.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

THE  IMPORTANCE  OF  ECONOMIC  STATISTICS 

Mr.  SARBANES.  Madam  President, 
the  Joint  Economic  Committee  has  a 
longstanding  interest  in  the  quality 
and  integrity  of  the  Federal  statistical 


Infrastructure.  As  vice  chairman  of  the 
committee.  I  would  like  to  take  this 
opportunity  to  raise  an  important 
issue  with  respect  to  the  Commerce. 
Justice.  State,  and  Judiciary  appro- 
priations bill,  which  is  being  consid- 
ered on  the  Senate  floor  today. 

It  is  my  understanding  that  the  Sen- 
ate Appropriations  Committee  rec- 
ommended funding  for  both  the  Bureau 
of  the  Census  periodic  program  and 
current  program  at  levels  which  are  $13 
million  and  $12  million  below  the 
Presidents  request  respectively.  The 
bill  also  includes  funding  for  the  Bu- 
reau of  Economic  Analysis  which  is  $7.5 
million  below  the  Presidents  request. 

Madam  President,  these  may  seem 
like  very  small  reductions,  but  for  sta- 
tistical agencies  these  cuts  are  dev- 
astating. The  Census  Bureau  has  not 
had  any  Increase  for  economic  statis- 
tics in  the  last  two  budgets.  The  com- 
mittee bill  does  not  fund  the  increases 
requested  for  economic  statistics  at 
the  Census  Bureau.  The  major  program 
increase  requested  by  the  Census  was 
for  developing  new  industry  classifica- 
tion system  which  more  accurately 
represents  the  current  reality  of  the 
American  economy.  In  addition,  the 
committee  bill  does  not  include  fund- 
ing for  initiatives  to  improve  service, 
construction,  and  environmental  sta- 
tistics. 

The  committee  reported  bill  also 
does  not  fund  any  new  initiatives  at 
BEA— the  most  important  being  the 
program  to  reengineer  the  data  collec- 
tion and  processing  system.  Nor  does 
the  bill  include  funding  for  the  new 
International  Trade  in  Financial  Serv- 
ices Survey,  part  of  BEA's  effort  to  im- 
prove statistics  on  services  and  inter- 
national accounts,  or  proposals  to  re- 
vamp the  reporting  system  of  inter- 
national capital  flows. 

Madam  President,  if  we  fail  to  make 
the  needed  investment  in  our  statis- 
tical infrastructure,  it  will  be  even 
more  difficult  to  make  the  necessary 
policy  decisions  to  keep  pace  with 
rapid  changes  in  the  economy.  Two  ar- 
ticles in  Business  Week  from  July  18 
entitled  "Uncle  Sam's  Stats:  Call 
Them  Unreliable"  and  "Bad  Policy 
Starts  With  Bad  Numbers,"  emphasize 
this  point. 

In  "Uncle  Sam's  Stats:  Call  Them 
Unreliable."  the  author  states: 

In  a  classic  example  of  shortsightedness. 
Uncle  Sam  has  been  starving  Its  statistical 
agencies  for  more  than  a  decade,  denying 
funding  to  improve  data  collection  and  anal- 
ysis. 

Also  in  the  article,  Janet  Norwood, 
the  former  Commissioner  of  Labor  Sta- 
tistics pointed  out  that  "The  economy 
doesn't  stand  still  *  *  *  we  need  a  sta- 
tistical system  that  can  change  with 
it." 

In  "Bad  Policy  Starts  With  Bad 
Numbers"  the  author  asks  "how  can 
policymakers  take  the  Nation  in  a  new 
direction  when  they  do  not  have  a  good 
grasp  on  current  reality?" 


Madam  President,  these  quotes  show 
how  extremely  important  it  is  to  have 
adequate  funding  for  our  statistical  in- 
frastructure. Without  adequate  fund- 
ing, the  Census  Bureau  and  the  BEA 
will  be  unable  to  produce  and  dissemi- 
nate important  information  to  inform 
the  Nation  about  the  economy's 
progress.  These  efforts  are  crucial  in 
our  current  circumstance,  when  eco- 
nomic change  is  rapid  and  new  policy 
initiatives  require  sophisticated  and 
up-to-date  information. 

I  understand  the  constraints  that  my 
distinguished  colleague  from  South 
Carolina  was  under  due  to  the  very 
tight  committee  allocations;  however, 
this  is  one  place  where  a  little  money 
makes  a  very  large  difference.  I  urge 
the  chairman  to  accept  higher  levels 
for  these  programs  in  conference. 

NOAA  OCEAN  INITIATIVE 

Mr.  GORTON.  Madam  President,  as  I 
have  said  before.  Chairman  Hollings 
and  ranking  Republican  Senator  Do- 
MENici  have  done  an  outstanding  job  in 
the  funding  priorities  in  this  bill.  I  was 
pleased  so  many  Initiatives  which  I 
have  already  mentioned  that  were 
funded  in  the  Justice  section.  But.  I 
wanted  to  take  this  opportunity  to  also 
mention  another  new  initiative  that  is 
reflected  in  this  bill— the  NOAA  ocean 
initiative. 

Our  Nation  has  always  depended  on 
its  coasts  and  is  illustrated  by  the  fact 
that  over  half  the  population  lives  in 
coastal  areas.  Yet.  the  degradation  of 
our  marine  environment  is  something 
that  hurts  all  citizens.  Fish  catches  are 
declining  worldwide  and  more  than 
one-third  of  the  planet's  fish  stocks  are 
over  or  fully  exploited.  On  the  Pacific 
coast,  dozens  of  salmon  stocks  are  in 
severe  decline,  harming  commercial 
fishing  and  charter  fleets,  as  well  as 
vacation  plans  of  hundreds  of  thou- 
sands of  anglers.  Coastal  resources  and 
communities  have  withstood  pressures 
of  overharvest.  loss  of  habitat,  poor 
hatchery  practices,  excessive  develop- 
ment and  pollution.  It  is  imperative 
that  job  creation  and  economic  growth 
in  coastal  areas  be  promoted  while  pre- 
serving quality  marine  and  nearshore 
environments.  This  requires  solid  part- 
nerships and  innovative  new  manage- 
ment initiatives. 

It  is  for  this  reason  that  I  commend 
the  subcommittee  leaders  for  providing 
the  funding  necessary  to  enhance  key 
ocean  and  coastal  programs  within 
NOAA.  The  targeted  programs  may  be 
small  but  they  have  a  significant  im- 
pact on  our  coastal  economy.  Our  abil- 
ity to  properly  understand,  manage, 
and  protect  our  marine  environment  is 
crucial  to  our  economy.  For  example, 
commercial  and  recreational  fishing 
accounts  for  $50  billion  in  domestic 
economic  activity:  coastal  tourism  ac- 
counts for  tens  of  billions  more.  These 
important  industry  sectors  support 
vast  numbers  of  direct  and  indirect 
jobs. 


Washington  State  and  Puget  Sound 
are  heavily  impacted  by  our  ability  to 
properly  manage  our  marine  environ- 
ment. Washington  has  the  largest  com- 
mercial fishing  fleet  in  the  country, 
harvesting  over  50  percent  of  the  do- 
mestic seafood  catch  in  the  United 
States  since  the  late  1980's.  Recent  de- 
cline in  salmon  stocks  and  Puget 
Sound  marine  fish  stocks  have  been 
substantial  creating  grave  concern  for 
the  health  of  the  fishery  resource  and 
severely  impacting  coastal  commu- 
nities. According  to  the  U.S.  Depart- 
ment of  Commerce.  Washington  has 
the  highest  oyster  production  in  the 
country.  Yet,  invasion  of  nonindige- 
nous  species  into  our  estuaries  threat- 
ens our  most  productive  oyster  popu- 
lations. 

The  NOAA  programs  supported  by 
this  bill  offer  support  for  needed  inno- 
vation in  science  and  management  and 
sound  policy  that  will  aid  us  in  ad- 
dressing these  pressing  coa«tal  prob- 
lems. The  National  Sea  Grant  College 
Program  deserves  special  attention.  It 
currently  receives  fewer  dollars  for  its 
core  research  program  than  it  did  in 
1981,  yet  it  has  still  been  able  to  make 
impressive  advances  in  research  areas 
such  as  marine  biotechnology  and  non- 
indigenous  species  which  could  prove 
extremely  important  in  solving  the 
problems  facing  Washington's  marine 
fish  and  oyster  population.  The  funding 
provided  in  this  bill  for  the  Sea  Grant 
Program  will  allow  it  to  significantly 
increase  its  research  efforts  in  these 
and  other  areas,  thus  helping  to  ad- 
dress both  present  and  future  problems 
facing  our  marine  waters.  Sea  Grant's 
unique  role  in  focusing  on  the  inter- 
play between  the  human  community, 
marine  resources,  and  the  marine  eco- 
system has  allowed  it  to  maximize  pro- 
ductive use  of  marine  resources  for 
human  benefit  while  preserving,  and.  if 
need  be.  helping  to  restore,  the  essen- 
tial qualities  of  a  healthy  environment. 
Creating  jobs  while  promoting  a 
healthy  environment  must  be  one  of 
our  Nation's  highest  priorities. 

In  conclusion.  Madam  President,  I 
offer  my  strong  support  for  the  com- 
mittee's recommendation  for  the 
NOAA  ocean  initiative  and  I  hope  that 
the  committee  will  continue  to  press 
the  Senate's  position  in  conference 
with  the  House. 

PATENT  AND  TRADEMARK  OFFICE 

Mr.  DeCONCINI.  Madam  President, 
today  I  rise  to  address  an  ongoing  prob- 
lem concerning  the  funding  of  the  Pat- 
ent and  Trademark  Office  [PTO).  As 
chairman  of  the  Subcommittee  on  Pat- 
ents. Copyrights  and  Trademarks.  I 
have  been  working  for  a  number  of 
years  now  to  make  sure  this  important 
office  is  adequately  funded. 

Beginning  with  the  Omnibus  Budget 
Reconciliation  Act  of  1990—1990  Budget 
Act— the  funding  scheme  for  the  Pat- 
ent and  Trademark  Office  changed  sig- 
nificantly. Prior  to  this  act,  the  PTO 


was  partially  federally  funded.  Funds 
were  received  from  both  appropriations 
and  also  from  direct  user  fees.  In  1989, 
the  PTO  generated  64  percent  of  its 
total  funding  from  user  fees  and  re- 
ceived 36  percent  or  $109,000,000  through 
appropriations.  In  1990.  the  last  year  in 
which  the  PTO  received  any  significant 
Federal  funding,  the  PTO  generated  72 
percent  of  its  total  funding  from  user 
fees  and  received  28  percent  or 
$85,900,000  through  appropriations.  The 
1990  Budget  Act  required  the  PTO  to 
raise  patent  fees  69  percent,  which 
made  the  PTO  effectively  fully  user-fee 
funded. 

Higher  fees  were  agreed  to  so  that 
the  PTO  would  not  require  Federal 
funds  and  be  able  to  provide  better 
service.  User  fees  currently  generate 
all  funding  for  the  PTO  and  are  not 
supplemented  in  any  manner  by  Fed- 
eral funding.  However,  the  1990  Budget 
Act  requires  that  the  PTO  deposit  a 
specified  amount  of  fee  income  into  a 
special  account,  the  Patent  Surcharge 
Fund,  in  the  Treasury.  The  funds  in  the 
special  account  are  not  available  to  the 
PTO  for  expenditure  until  appropriated 
by  Congress. 

The  goal  of  the  1990  Budget  Act  was 
to  reduce  the  Federal  deficit.  As  a 
technical  matter,  the  new  PTO  fees  had 
to  be  classified  as  offsetting  receipts  in 
order  to  qualify  as  savings  in  future 
years.  As  offsetting  receipts,  the  fees 
generated  had  to.  in  turn,  be  subject  to 
the  appropriations  process.  It  was  al- 
ways the  intention  of  this  Senator  and 
others  involved  that  the  total  fees  gen- 
erated would  be  appropriated  to  the 
PTO. 

THE  PROBLEM:  CONGRESS  FAILS  TO  APPRO- 
PRIATE ALL  OF  THE  FUNDS  GENERATED  BY 
USER  FEES 

The  problem  I  call  to  your  attention 
today  is  that  Congress  has  failed  since 
1992  to  appropriate  all  of  the  money 
raised  by  the  user  fees.  The  Commerce. 
Justice.  State  appropriations  bill  be- 
fore us  today  only  provides  $75  million 
of  the  $107  million  required  to  be  depos- 
ited into  the  patent  surcharge  fund.  If 
the  bill  passes  in  its  current  form,  then 
users  of  the  Patent  Office  will  have 
paid,  since  1992.  $67  million  for  services 
they  will  not  receive. 

Needless  to  say,  those  who  use  the 
Patent  Office  and  pay  these  fees  are 
outraged.  This  lack  of  funding  will 
place  a  significant  strain  on  the  PTO. 
Pendency  rates  are  likely  to  increase, 
efforts  to  automate  will  be  restricted, 
and  the  hiring  of  qualified  examiners  is 
likely  to  be  affected.  This  Senator  be- 
lieves that  Congress  can  no  longer  jus- 
tify taking  from  American  inventors. 
The  effect  of  this  action  is  that  users  of 
the  PTO  are  paying  for  entirely  unre- 
lated Government  services. 

How  much  money  are  we  talking 
about  here?  The  amount  of  appropria- 
tions withheld  from  the  PTO  for  each 
year  since  1992  has  continually  risen. 
In  1992,  we  failed  to  appropriate  over  $8 


million.  In  1993,  we  failed  to  appro- 
priate over  $12  million.  In  1994,  we 
failed  to  appropriate  nearly  $15  mil- 
lion. In  the  bill  before  us  today,  the 
Senate  recommends  withholding  $32 
million  from  the  PTO  for  fiscal  year 

1992.  That  is  $32  million  that  will  not 
be  used  to  improve  the  U.S.  Patent 
System,  yet  we  charge  the  American 
innovator  anyway.  How  can  we  justify 
to  the  small  inventor  that  higher  fees 
are  needed  and  that  he  or  she  cannot 
expect  any  better  services  for  this  in- 
crease? 

The  number  of  applications  filed  at 
the  PTO  continue  to  increase  every 
year.  In  1991.  the  PTOs  workload  con- 
sisted of  298.448  patent,  design,  and 
trademark    applications.    In    1992    and 

1993.  this  number  rose  to  310.683  and 
327.834  respectively.  In  1994  and  1995, 
the  number  is  estimated  to  be  341.500 
and  357,000  respectively.  Patent  appli- 
cants can  expect  fewer  services  if  this 
trend  of  not  appropriating  all  of  the 
money  generated  by  user  fees  contin- 
ues. The  PTO  cannot  be  expected  to 
keep  up  with  its  workload,  provide  the 
necessary  services  to  users,  and  imple- 
ment technological  advances  if  Con- 
gress continues  to  withhold  larger 
amounts  of  money. 

Some  people  have  suggested  that  we 
just  increase  the  fees  if  more  money  is 
needed  to  provide  better  services.  This 
argument  misses  the  mark  entirely. 
American  innovators  already  pay  their 
taxes  to  support  programs  that  require 
Federal  funding.  What  we  are  doing 
here  amounts  to  double  taxation  on 
American  inventors.  On  top  of  their 
regular  taxes  which  go  into  the  treas- 
ury, we  are  asking  them  to  also  pay  for 
services  that  they  will  never  receive 
because  the  money  has  been  spent  on 
other  programs.  We  cannot  possibly 
justify  raising  fees  when  users  cur- 
rently do  not  receive  the  services  for 
which  they  pay. 

HOW  DID  THIS  PROBLEM  DEVELOP? 

Users  of  the  patent  system  vigor- 
ously fought  against  the  increase  in 
fees  that  was  incorporated  into  the  1990 
Budget  Act.  The  filing  fee  for  a  patent 
increased  from  $370  in  1990  to  $630  in 
1991.  This  represented  a  69  percent  sur- 
charge on  the  filing  fee  for  a  patent. 
Users  agreed  to  the  fee  increase  with 
the  understanding  that  the  PTO  would 
become  self-funded  and  would  be  able 
to  provide  better  services.  Clearly,  the 
users  had  no  idea  that  the  PTO  would 
not  receive  all  of  the  funding  generated 
by  user  fees. 

This  year,  efforts  were  made  to  rem- 
edy the  problem.  The  PTO  and  the  Of- 
fice of  Management  and  Budget  [0MB] 
believed  a  workable  solution  had  been 
found.  The  proposed  solution  was  to  re- 
classify the  funds  in  the  special  ac- 
count as  offsetting  collections  rather 
than  offsetting  receipts  making  all  of 
the  fees  available  for  expenditure. 
Thinking  this  would  solve  the  problem, 
the  administration  submitted  its  fiscal 
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year  1995  budget  requesting:  no  discre- 
tionary appropriations  for  the  PTO. 
However,  the  Congressional  Budget  Of- 
fice [CBO]  declared  that  the  proposal 
violated  the  budget  enforcement  act 
and  that  the  reclassification  of  fees 
from  offsetting  receipts  to  offsetting 
collections  must  be  accompanied  by 
new  treasury  revenues  under  the  juris- 
diction of  the  Judiciary  Committee. 

Users  of  the  PTO  should  not  have  to 
suffer  for  what  has  happened.  Although 
the  administration's  efforts  were  tech- 
nically flawed,  the  intention  to  have 
all  of  the  fees  available  to  the  PTO  is 
clear.  To  satisfy  the  technical  require- 
ments of  the  1990  Budget  Act.  new  reve- 
nue sources  to  take  the  place  of  the 
PTO's  special  fee  account  must  be 
identified.  I  am  hopeful  that  all  inter- 
ested parties  will  work  together  to  find 
a  long-term  solution  to  this  problem. 

This  Senator  would  like  to  thank  the 
chairman  of  the  Subcommittee  on 
Commerce,  Justice,  State,  and  the  Ju- 
diciary for  his  efforts  to  see  to  it  that 
the  PTO  receive  some  funding  in  light 
of  the  administration's  request.  How- 
ever, I  would  urge  that  in  conference, 
the  House  recommendation  of  just  over 
$88.3  million  be  adopted.  The  House 
recommendation  would  appropriate  the 
same  amount  as  the  PTO  received  from 
the  special  account  for  fiscal  year  1994. 
A  funding  level  equal  to  last  year 
would  at  least  minimize  the  damage  to 
the' services  that  users  receive.  Con- 
gress can  then  look  to  find  a  long-term 
solution  to  this  problem.  A  permanent 
fix  must  be  found  so  that  the  PTO  and 
everyone  involved  will  not  again  be 
faced  with  this  technical  problem  im- 
posed by  our  commitment  to  deficit  re- 
duction under  the  1990  Budget  Act. 

The  United  States  and  American  in- 
ventors need  a  patent  system  which  en- 
courages rather  than  taxes  innovation. 
The  PTO  needs  all  of  the  funds  gen- 
erated by  user  fees  to  keep  the  U.S. 
Patent  System  unparalleled  in  the 
world  and  American  innovation  at  its 
best.  I  would  look  to  my  colleagues  for 
support  in  reaching  a  permanent  solu- 
tion to  a  problem  which  seriously  jeop- 
ardizes the  spirit  of  innovation  in  this 
country  and  urge  the  conference  com- 
mittee on  this  bill  to  accept  a  higher 
funding  level  during  conference. 

OCEAN  INmATIVE  IS  MOST  WELCOME 

Mr.  PELL.  Madam  President,  I  would 
like  to  thank  my  colleague,  the  chair- 
man of  the  Commerce.  State,  and  Jus- 
tice Appropriations  Subcommittee  and 
manager  of  this  bill  for  his  work  to  in- 
crease funding  for  coastal  and  ocean 
programs  through  a  "NOAA  Ocean  Ini- 
tiative" within  the  Department  of 
Commerce. 

As  an  author  of  the  Sea  Grant  Col- 
lege Program  Act.  I  have  long  sup- 
ported small  but  effective  programs, 
which  serve  the  majority  of  our  na- 
tion's citizens  who  live  and  work  in 
coastal  areas. 

Regrettably,  ocean  and  coastal  pro- 
grams have  not  kept  pace  with  the  rate 


of  growth  for  NOAA  as  a  whole,  and  I 
commend  Senator  Hollings  and  his 
fellow  committee  members  for  acting 
to  correct  this  imbalance. 

Our  Nation's  marine  and  coastal  re- 
sources are  at  great  risk  today.  The 
marine  environment  has  undergone 
great  stress.  Many  of  our  productive 
fisheries  have  all  but  collapsed  and  the 
great  potential  of  the  oceans  for  new 
products  and  resources  has  barely  been 
explored. 

The  programs  which  comprise  the 
"NOAA  Ocean  Initiative"  directly  ad- 
dress these  problems  and  can  play  a 
significant  role  in  improving  our  coast- 
al economy.  For  example,  while  our 
fisheries  are  in  crisis,  one  of  the  major 
elements  of  our  trade  imbalance  is  the 
importation  of  seafood  from  abroad. 

Promising  new  areas  of  ocean  use, 
such  as  marine  biotechnology,  are  the 
focus  of  major  funding  initiatives  in 
other  countries.  Senator  Hollings  de- 
serves great  credit  for  helping  to  en- 
sure that  we  do  not  lose  this  promising 
new  technology  to  our  international 
competitors. 

The  NOAA  programs  supported  in 
this  bill  provide  the  scientific  innova- 
tion and  support  for  sound  manage- 
ment and  policy  that  will  help  us  to 
deal  with  our  coastal  problems.  I  par- 
ticularly want  to  single  out  the  Na- 
tional Sea  Grant  College  Program. 

The  National  Sea  Grant  College  Pro- 
gram plays  a  major  role  in  improving 
the  coastal  economy  through  applied 
marine  research.  The  funding  provided 
in  this  bill  will  allow  Sea  Grant  to  sig- 
nificantly increase  its  efforts  in  marine 
biotechnology. 

Sea  Grant's  important  work  not  only 
addresses  the  problems  of  today  but  en- 
ables our  nation  to  compete  effectively 
in  the  global  marketplace  with  new 
products,  drugs,  and  Industrial  proc- 
esses from  the  sea. 

Sea  Grants  marine  advisory  service 
allows  new  technologies  and  scientific 
advances  to  be  transferred  directly  into 
applications  that  help  the  coastal  econ- 
omy while  protecting  the  marine  envi- 
ronment. 

Sea  Grant's  focus  on  job  creation  and 
economic  growth,  consistent  with  a 
sound  environment,  responds  directly 
to  the  Clinton  administration's  highest 
priorities. 

Again,  I  commend  the  Senator  from 
South  Carolina  and  his  colleagues  on 
the  committee  for  their  "NOAA  Ocean 
Initiative,"  and  I  urge  them  to  make 
this  a  high  priority  in  their  subsequent 
discussions  with  the  House  of  Rep- 
resentatives on  a  final  bill. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  the  fol- 
lowing amendments,  as  contained  in  a 
list  which  I  will  send  to  the  desk,  be 
the  only  floor  amendments  remaining 
in  order  to  H.R.  4603.  the  Commerce, 
State,  Justice  appropriations  bill:  that 
they  may  be  offered  in  the  first  or  sec- 


ond degree,  if  offered  to  a  committee 
amendment:  that  second-degree  floor 
amendments  be  in  order  provided  they 
are  relevant  to  the  first-degree  amend- 
ment to  which  offered:  and  provided 
further  that  the  listed  amendments 
must  be  offered  by  2  p.m.  on  Friday, 
July  22. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Reserving  the  right 
to  object.  I  have  no  objection  to  any  of 
it  other  than  a  time  certain  of  2 
o'clock  tomorrow  afternoon.  I  do  not 
see  how  we  can  do  that  with  the  list  we 
have.  So  I  object  to  that  portion  of  the 
request. 

Mr.  MITCHELL.  Madam  President.  I 
modify  my  request  to  delete  the  last 
clause  relating  to  the  time  certain. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  list  of  amendments  is  as  follows: 

Byrd— (1)  Relevant;  (2)  Relevant. 

Bumpers— Cut  NED. 

Bradley— Relevant. 

Ford— (1)  Relevant;  (2)  Relevant. 

Dodd— Funding  for  Ounce  of  Prevention. 

Blden- VOCA  Small  State  minimum. 

Baucus— TV  Marti. 

Pell— Relevant. 

Hollings— (1)  Relevant:  <2)  Relevant. 

Wofford— (1)  Relevant;  (2)  Relevant. 

Lautenberg— Relevant. 

Levin — Great  Lakes  Fisheries. 

Felnsteln— Relevant. 

Mitchell— (1)  Relevant;  (2)  Relevant;  (3) 
Relevant. 

Murray— Northwest  salmon. 

Kerry— Northwest  salmon. 

REPUBLICAN  AMENDMENTS  TO  STATEyjUSTICE/ 
COMMERCE 

Hutchison— Immigration. 

Stevens — International  Passengers  Fees; 
Relevant. 

Kempthorne— NMF;  NMF;  Relevant. 

Danforth— Refugees. 

Pressler— U.N.  IG;  IAEA;  Buy  America; 
U.N.  contributions. 

Gregg— Law  of  the  sea. 

Smith— Motion  to  recommit. 

Brown— Taiwan;  NED;  Relevant;  Terror- 
Ism;  Relevant. 

Helms— Satellite;  ACDA  report;  Visas; 
CSCE;  Relevant;  Relevant. 

Dole— Immigration;  Funding;  Death  Pen- 
alty. 

Coats— Peacekeeping. 

Gramm— Relevant;  Relevant. 

McCain— Crime  victims. 

Lugar— Exchange  program. 

Dole — Relevant;  Relevant. 

Craig— Arms  embargo. 

Domenlci- SOS'Mexlcan  relations.  Rel- 
evant; Relevant. 

Roth— SOS  Child  pornography. 

Nlckles— Relevant. 

Hatfield— Relevant;  Relevant. 

SCHEDULE 

Mr.  MITCHELL.  Madam  President, 
let  me  state  that  we  will  return  to  con- 
sideration of  this  bill  at  9  a.m.  tomor- 
row. There  is  a  long  list  of  amend- 
ments. As  has  become  the  practice 
here,  I  expect  that  most  of  them  will 
not  be  offered.  But  we  will  remain  in 
session  tomorrow  to  finish  this  bill. 

There  will  be  votes  tomorrow,  includ- 
ing procedural  votes,  if  necessary.  Any 


Senator  who  leaves  in  the  expectation 
that  he  or  she  will  be  protected  from 
votes  by  other  Senators  who  remain 
runs  the  risk  of  missing  several  proce- 
dural votes,  if  necessary,  to  obtain  the 
presence  of  Senators  tomorrow. 
I  thank  my  colleagues. 
Mr.  DOMENICI.  Madam  President, 
might  I  say  to  the  distinguished  major- 
ity leader  that  we  have  every  intention 
to  cooperate  with  the  leader.  But  that 
does  not  mean  that  we  can  guarantee 
anybody  that  we  will  be  finished  with 
all  of  these  amendments  by  5.  6.  7,  8,  or 
even  10  o'clock  tomorrow  night.  But  we 
will  do  our  best  to  be  cooperative. 
There  is  a  long  list  of  amendments,  and 
I  hope  the  majority  leader  is  aware 
that  the  list  is  very  long. 

Mr.  MITCHELL.  I  am  indeed  aware  of 
that.  Of  course,  we  will  take  that  into 
account.  I  simply  say  that  we  are  in  a 
very  difficult  legislative  period.  We  had 
no  votes  on  Monday,  no  votes  prior  to 
2:30  or  after  six  on  Tuesday,  no  votes 
after  an  early  hour  on  Wednesday:  and 
this  is  Thursday,  the  one  evening  we 
were  supposed  to  work.  But  I  under- 
stand that,  and  I  will  do  my  best  to  ac- 
commodate as  many  Senators  as  I  can. 
What  happens  when  we  do  not  have 
votes  on  Mondays,  Tuesday,  and  very 
few  on  Wednesdays,  then  we  have  votes 
on  Friday.  We  will  do  the  very  best  we 
can.  I  did  not  mean  to  suggest  in  my 
remarks  that  the  Senator  would  not  be 
cooperative.  He  has  been  cooperative, 
and  I  know  he  will  be  further.  We  will 
do  the  best  we  can.   I  thank  my  col- 

Mr.  SIMPSON.  Madam  President,  on 
behalf  of  the  minority  leader.  I  say 
that  we  are  here  ready  to  cooperate  in 
any  way  and  feel  that  we  have  been 
very  cooperative.  We  have  done  now  9 
appropriations  bills  out  of  the  13.  In 
my  experience,  we  have  never  dealt 
with  that  many  at  this  time  of  the  leg- 
islative year.  So  I  just  want  to  be  cer- 
tain that  we  recognize  that  we  are  cer- 
tainly all  doing  our  share  here.  But  I 
understand  the  need  to  move.  You  have 
been  fair  enough  to  warn  that  on  Fri- 
days there  will  be  votes,  and  there  is 
no  question  about  that.  I  think  it 
should  be  evidence  that  we  are  doing 
the  Nation's  business,  and  especially 
insisting  on  that  cause  from  this  side 
of  the  aisle. 

Mr.  MITCHELL.  Madam  President,  of 
course,  I  did  not  state  nor  imply  any 
lack  of  cooperation.  I  do  appreciate 
that  we  have  made  good  progress  on 
the  appropriations  bills,  and  it  simply 
takes  time  because  Senators  have 
amendments  they  want  to  and  have  a 
right  to  offer.  It  means  that  we  have  to 
stay  in  session  on  a  Friday  for  longer 
than  any  of  us  would  like  in  order  to 
get  it  done.  But  I  do  appreciate  both 
the  manager  and  the  ranking  Member 
for  their  cooperation,  especially  to  en- 
able us  to  get  this  list,  as  a  result  of 
which  there  will  be  no  further  rollcall 
votes  this  evening. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Madam  President, 
may  I  say  to  Republican  Senators  I 
have  a  list  of  all  their  amendments  but 
in  many  cases  I  do  not  have  the  amend- 
ments. I  have  the  list  of  what  they  in- 
tend. I  hope  they  bring  the  amend- 
ments to  us  by  the  morning  so  we  can 
begin  to  ask  some  of  them  to  start  of- 
fering them. 

About  half  of  the  amendments  that 
are  listed  are  actually  here  in  the  form 
of  an  amendment.  I  urge  Senators  to 
help  us  in  that  regard,  and  we  will  be 
helpful  to  Senators  on  scheduling  them 
appropriately. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 
The  majority  leader. 
Mr.  MITCHELL.  Madam  President,  I 
further  ask  unanimous  consent  that 
upon  the  disposition  of  the  last  of  the 
amendments  the  amendments  be 
agreed  to,  the  bill  read  a  third  time, 
and  the  Senate  vote  on  passage  of  the 
bill:  that  upon  disposition  of  the  bill, 
the  Senate  insist  on  its  amendments, 
request  a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
and  that  the  Chair  be  authorized  to  ap- 
point conferees,  with  the  above  occur- 
ring without  intervening  action. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MURKOWSKI.  Madam  President, 
may  I  make  inquiry  of  the  majority 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  MURKOWSKI.  If  I  could  have  the 
attention  of  the  majority  leader,  the 
majority  leader  indicated  he  intended 
to  continue  tomorrow  until  we  finish 
the  bill.  Assuming  that  that  is  the 
case,  has  the  majority  leader  made  any 
decision  on  Monday's  schedule? 

Mr.  MITCHELL.  Yes.  I  made  a  deci- 
sion a  month  ago  when  I  wrote  to  every 
Senator  and  said  there  would  be  votes 
next  Monday. 

Mr.  MURKOWSKI.  I  thank  the  ma- 
jority leader  for  clarifying  that  issue. 
It  is  my  understanding  there  will  be 
votes  on  Monday? 

Mr.  MITCHELL.  Unless  an  agreement 
to  the  contrary  is  offered  and  an- 
nounced on  the  Senate  floor.  That  is 
true  of  every  day.  I  wrote  to  all  Sen- 
ators a  month  ago  and  placed  my  letter 
in  the  Congressional  Record. 

Mr.  MURKOWSKI.  I  got  the  memo- 
randum. We  will  then  expect  votes  on 
Monday? 

Mr.  MITCHELL.  Yes.  But  as  the  Sen- 
ator knows,  it  is  a  common  practice  for 
the  minority  leader,  or  others,  to  pro- 
pose a  schedule  which  would  facilitate 
the  business  in  a  way  that  does  not  re- 
quire votes  on  a  day  certain— Monday, 
Tuesday.  Wednesday,  Thursday,  or  Fri- 
day. I  always  consider  those  sugges- 
tions when  making  a  decision  on  a 
schedule  as  of  now,  and  that  is  why  I 


say  in  my  letter  and  in  my  many  pub- 
lic statements  that  there  will  be  votes 
on  those  days  unless  an  agreement  is 
reached  to  the  contrary  and  announced 
from  the  floor. 

As  of  now,  no  such  agreement  has 
been  reached,  but  for  one  thing  we  do 
not  know  what  bill  we  will  be  on.  And 
unless  there  is  an  agreement  to  the 
contrary  announced  there  will  be  votes 
on  Monday. 

Mr.  MURKOWSKI.  I  thank  the  ma- 
jority leader  and  I  trust  he  will  make 
every  effort  to  keep  us  advised  in  ad- 
vance as  much  time  as  possible. 

Mr.  MITCHELL.  Yes,  I  will  assure 
the  Senator. 

Mr.  MURKOWSKI.  I  thank  the  Sen- 
ator. 

Mr.  MITCHELL.  I  renew  my  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  South  Carolina. 

AMENDMENT  NO.  2350 

(Purpose:  Relating  to  the  use  of  funds  for  the 
relocation  of  RFE/RL.  Inc..  from  Munich  to 
Prague) 

Mr.  HOLLINGS.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  the  clerk  to  report  it. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  committee  amend- 
ments are  set  aside,  and  the  clerk  will 
report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  South  Carolina  [Mr. 
HOLLINGS]  for  Mr.  Feingold.  proposes  an 
amendment  numbered  2350. 

Mr.  HOLLINGS.  Madam  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  110.  line  25,  after  Public  Law  103- 
236:  add  the  following:  'Provided  further. 
That  funds  appropriated  under  this  Act  used 
by  the  Board  for  International  Broadcasting 
or  the  Broadcasting  Board  of  Governors  to 
relocate  offices  or  operations  of  RFE'RL.  In- 
corporated, from  Munich.  Germany  to 
Prague.  Czech  Republic,  shall  be  made  avail- 
able only  from  funds  provided  for  the  Board 
for  International  Broadcasting  in  this  para- 
graph. 

■Provided  further.  That  not  less  than  the 
amount  appropriated  by  this  Act  for  the  Of- 
fice of  Inspector  General.  Board  of  Inter- 
national Broadcasting  shall  be  available  for 
semiannual  reviews  of  RFERL.  Inc.  and  that 
on-site  review  Is  maintained  at  the  current 
level  throughout  the  duration  of  the  reloca- 
tion transition." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Madam  President, 
we  have  no  objection  to  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 
The  amendment  (No.  2350)  was  agreed 

to. 

Mr.  HOLLINGS.  Madam  President,  I 
move  to  reconsider  the  vote. 
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Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2351 

(Purpose:  Study  on  the  USIA  Au  Pair 
Program) 

Mr.  ROLLINGS.  Madam  President.  I 
send  to  the  desk  an  amendment  by  the 
distinguished  Senator  from  Vermont. 
Senator  Leahy  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HOLLINGS]  for  Mr.  Leahy  proposes  an  amend- 
ment numbered  2351. 

Mr.  HOLLINGS.  Madam  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill,  add 
the  following-  section: 
SEC.    .  REPORT  ON  AU  PAIR  PROGRAM. 

The  Director  of  the  United  States  Informa- 
tion AKency  shall  submit  a  report  to  the 
Committees  on  Appropriations,  within  90 
days  of  enactment  of  this  Act.  containing 
the  following: 

(1)  The  number  of  persons  accepted  and  the 
number  of  persons  rejected  each  year  for  ad- 
mission to  the  United  States  under  a  J  Visa 
as  part  of  the  au  pair  program; 

(2)  The  guidelines  and  or  a  summary  of  the 
procedures  used  by  each  au  pair  agency  re- 
garding screening  of  prospective  au  pairs  for 
prior  criminal  activity  and  other  relevant 
Information; 

(3)  The  guidelines  and/or  a  summary  of  the 
procedures  used  by  each  au  pair  agency  re- 
garding training  of  au  pairs  In  child  care  and 
In  relevant  United  States  laws, 

(4)  The  procedures  used  by  each  au  pair 
agency  to  ensure  that  au  pairs  abide  by 
local,  state,  and  federal  laws,  and  the  United 
States  Information  Agency's  policies  and 
procedures  for  dealing  with  au  pairs  who  vio- 
late such  laws; 

(5)  The  mechanisms  available  to  the  United 
States  Information  Agency  to  enforce  com- 
pliance with  au  pair  agency  guidelines  and 
procedures; 

(6)  The  contractual  relationship  between 
au  pair  agencies  and  Individuals  located 
overseas  who  select  and  screen  prospective 
au  pairs,  and  the  guidelines  and  standards 
which  apply  to  these  Individuals; 

(7)  The  procedures  used  by  each  au  pair 
agency  to  check  personal  character  and  em- 
ployment references  for  each  prospective  au 
pair;  and 

(8)  The  procedures  used  by  each  au  pair 
agency  to  deal  with  au  pairs  who  are  deter- 
mined by  their  host  family  to  be  unsuitable. 

Mr.  HOLLINGS.  Madam  President, 
this  is  a  study  on  the  USIA  Au  Pair 
Program. 

I  urge  adoption  of  the  amendment.  It 
has  been  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Madam  President, 
we  have  no  objection  to  the  adoption  of 
the  amendment. 


The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

There  being  none,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2351)  was  agreed 

to. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  HOLLINGS.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested, 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WOFFORD.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WOFFORD.  Madam  President,  I 
ask  unanimous  consent  to  proceed  for 
no  more  than  3  minutes  in  morning 
business 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Pennsylva- 
nia is  recognized  for  3  minutes  in 
morning  business. 


Some  people  today  say  that  price  is 
too  high.  Instead  of  celebrating  our  dif- 
ferences, they  condemn  them.  Instead 
of  allaying  our  fears  with  real  solu- 
tions, they  exploit  them  for  political 
gain. 

In  speaking  out  against  these  corro- 
sive, extremist  forces.  Senator  Spec- 
ter is  following  the  guidance  of  the 
original  Republican.  Abraham  Lincoln, 
who  urged  us  to  embrace  "the  better 
angels  of  our  nature." 

I  salute  my  senior  Senator  for  em- 
bracing those  better  angels.  And  I  look 
forwarci  to  working  with  him  on  these 
and  many  other  issues  that  matter  to 
the  people  of  Pennsylvania  and  the 
people  of  this  country. 


A  SALUTE  TO  SENATOR  SPECTER 

Mr.  WOFFORD.  Madam  President,  I 
rise  today  to  salute  my  colleague,  the, 
senior     Senator     from     Pennsylvania, 
Arlen  Specter. 

It  is  one  of  the  paradoxes  of  politics 
that  those  who  most  distinguish  their 
parties  are  the  men  and  women  who 
put  principles  above  parties. 

On  a  number  of  recent  occasions  Sen- 
ator Specter  has  done  just  that.  His 
actions,  I  believe,  provide  an  example 
for  all  of  us. 

Earlier  this  week  in  Philadelphia, 
Senator  Specter  announced  that  he 
was  introducing  legislation  to  enact 
Mayor  Ed  Rendells  ambitious  and  con- 
structive agenda  to  rejuvenate  Ameri- 
ca's cities. 

Mayor  Rendell's  urban  agenda  in- 
cludes a  number  of  creative  ideas  I 
have  been  advocating  and  some  that 
are  already  moving  forward  in  Con- 
gress. 

But  I  think  it  is  a  very  important 
and  helpful  step  for  one  of  our  col- 
leagues from  the  other  side  of  the  aisle 
to  stand  up  for  the  needs  of  our  cities, 
just  as  I  think  it  was  an  important  and 
helpful  step  for  Senator  Specter  to 
host  the  Republican  policy  retreat  this 
past  spring  in  Philadelphia,  looking 
first  hand  at  the  problems  of  cities,  be- 
cause the  job  of  rebuilding  our  Nation's 
cities  should  be  above  party  labels.  The 
problems  are  deep  and  difficult  and  we 
will  never  solve  them  without  working 
together. 

I  also  commend  Senator  Specter  for 
his  courage  in  speaking  out  on  behalf 
of  that  essential  American  virtue:  tol- 
erance. 

Our  diversity  is  what  makes  America 
great  and  strong.  But  our  diversity  ex- 
tracts a  certain  price.  It  demands  that 
we  be  tolerant  of  each  other. 


COMMERCE,  JUSTICE,  STATE 
APPROPRIATIONS  ACT  OF  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

AMENDMENT  NO.  2352 

(Purpose:    To    provide    a    base    amount    for 

crime  victim  assistance  grants  for  fiscal 

year  1995) 

Mr.  HOLLINGS.  Madam  President,  I 
send  an  amendment  to  the  desk  on  be- 
half of  Mr.  BiDEN  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HOLLINGS]  for  Mr.  BiDEN,  Mr.  DOMENICI  and 
Mr.  HOLLINGS  proposes  an  amendment  No. 
2352. 

Mr.  HOLLINGS.  Madam  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  36.  between  lines  18  and  19,  Insert 
the  following: 

SEC.  112.  Section  1404(a)(5)(B)  of  the  Vic- 
tims of  Crime  Act  of  1984  (42  U.S.C. 
10603(a)(5)(B))  Is  amended  by  striking  •1994'" 
and  Inserting  ■'1995". 

Mr.  HOLLINGS.  Madam  President. 
on  September  30,  1994,  the  $200,000  min- 
imum authorized  for  States  in  'Victims 
of  Crime  Act  assistance  funds  will  ex- 
pire, resulting  in  a  loss  of  funding  to  38 
States. 

The  amendment  I  send  to  the  desk  on 
behalf  of  Senator  Biden,  Senator  Do- 
MENici,  and  myself,  removes  the  sunset 
year  thereby  assuring  that  States  will 
continue  to  receive  a  base  amount  of 
victim  assistance  payments,  regardless 
of  the  size  of  the  State's  population. 

This  amendment  has  been  cleared 
and  I  ask  for  its  adoption. 

Mr.  BIDEN.  Madam  President,  I  rise 
to  offer  an  amendment  to  H.R.  4603,  the 
Commerce,  State,  Justice  and  Judici- 
ary appropriations  bill.  This  amend- 
ment will  serve  to  continue  the  exist- 
ing formula  distributing  dollars  to  the 


States  under  the  Victims  of  Crime  Act. 
As  my  colleagues  know,.  I  have  long 
supported  the  Victims  of  Crime  Act 
and  I  was  among  the  original  authors 
of  this  legislation  in  1984. 

The  Victims  of  Crime  Act  provides 
millions  of  dollars  each  year  to  provide 
crisis  intervention  services,  counsel- 
ing, victim/witness  assistance,  and 
short-term  child  care  services  to  those 
Americans  who  have  been  victims  of 
crime. 

In  my  home  State  of  Delaware,  thou- 
sands of  victims  of  crime  have  been  as- 
sisted through  this  fund.  The  purpose 
of  this  amendment  is  to  ensure  that 
these  vital  funds— more  than  $60  mil- 
lion this  year — continue  to  our  States 
unabated.  I  am  pleased  that  Chairman 
HOLLINGS  and  the  ranking  member. 
Senator  Domenici,  will  be  able  to  ac- 
cept this  amendment  on  behalf  of  the 
committee. 

Without  this  amendment,  my  home 
State  of  Delaware  will  lose  $170,000  in 
aid  for  its  victims  of  crime.  While  we 
can  never  fully  restore  the  loss  of  prop- 
erty and  humanity  to  any  victim  of  a 
terrible  crime,  it  seems  the  absolute 
least  we  as  a  society  can  do  is  to  pro- 
vide any  modest  comfort  we  can.  This 
is  the  intent  of  this  amendment,  and 
this  will  be  the  effect  of  the  amend- 
ment for  the  citizens  of  Delaware 
should  the  amendment  be  passed  into 
law.  I  urge  its  immediate  adoption. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  New  Mexico  and 
myself  be  added  as  cosponsors. 

The  PRESIDING  OFFICER  (Mr. 
SIMON).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  we 
have  no  objection  to  the  amendment 
Senator  Biden  sent  to  the  desk  and  we 
have  no  objection  to  its  adoption. 

Mr.  HOLLINGS.  I  ask  that  the 
amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2352)  was  agreed 

to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

£LCrr66(l  to. 

Mr.  HOLLINGS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MORNING  BUSINESS 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  there  now  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  3  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations: 

Calendar  1091.  John  R.  Schmidt,  to  be 
Associate  Attorney  General; 

Calendar  1094.  Joseph  F.  Vivona,  to 
be  Chief  Financial  Officer,  Department 
of  Energy; 

Calendar  1095.  Patricia  Fry  Godley. 
to  be  an  Assistant  Secretary  of  Energy. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read,  that  upon  confirma- 
tion, the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc,  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action,  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

DEPARTMENT  OF  JUSTICE 

John  R.  Schmidt,  of  Illinois,  to  be  Associ- 
ate Attorney  General. 

Department  of  energy 

Joseph  F.  Vivona,  of  New  Jersey,  to  be 
Chief  Financial  Officer,  Department  of  En- 
ergy; and 

Patricia  Fry  Godley,  of  Texas,  to  be  an  As- 
sistant Secretary  of  Energy  (Fossil  Energy). 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


REPORT      ON      THE      EMIGRATION 
LAWS  AND  POLICIES  OF  THE  RE- 
PUBLIC OF  BULGARIA— MESSAGE 
FROM  THE  PRESIDENT— PM  135 
The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from    the    President    of    the    United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Finance. 

To  the  Congress  of  the  United  States: 

On  June  3,  1993,  I  determined  and  re- 
ported to  the  Congress  that  Bulgaria  is 
in  full  compliance  with  the  freedom  of 
emigration  criteria  of  sections  402  and 
409  of  the  Trade  Act  of  1974.  This  deter- 
mination allowed  for  the  continuation 
of  most-favored-nation  (MFN)  status 
and  certain  United  States  Government 
financial  programs  for  Bulgaria  with- 
out the  requirement  of  a  waiver. 

As  required  by  law,  I  am  submitting 
an  updated  Report  to  Congress  con- 
cerning emigration  laws  and  policies  of 
the  Republic  of  Bulgaria.  You  will  find 
that  the  report  indicates  continued 
Bulgarian  compliance  with  U.S.  and 
international  standards  in  areas  of 
emigration  and  human  rights  policy. 
William  J.  Clinton. 
The  White  House,  July  21. 1994. 


REPORT  ON  THE  NATIONAL   SECU- 
RITY STRATEGY  OF  THE  UNITED 
STATES— MESSAGE      FROM      THE 
PRESIDENT— PM  136 
The   PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from     the     President    of    the    United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Armed  Services. 

To  the  Congress  of  the  United  States: 

As  required  by  section  603  of  the 
Goldwater-Nichols  Department  of  De- 
fense Reorganization  Act  of  1986.  I  am 
transmitting  a  report  on  the  National 
Security  Strategy  of  the  United  States. 
WILLIAM  J.  Clinton. 
The  White  House.  July  21, 1994. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 

Officer  laid  before  the  Senate  messages 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  SIGNED 

At  10:35  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

H.R.  572.  An  Act  for  the  relief  of  Melissa 
Johnson. 

H.R.  1346.  An  Act  to  designate  the  Federal 
building  located  on  St.  Crolx,  Virgin  Islands, 
as  the  -Almerlc  L.  Christian  Federal  Build- 
ing". 


17546 


CONGRESSIONAL  RECORD— SENATE 


July  21,  1994 


July  21,  1994 


CONGRESSIONAL  RECORD— SENATE 


17547 


H.R.  1873.  An  Act  to  require  certain  pay- 
ments made  to  victims  of  Nazi  persecution 
to  be  disregarded  In  determining  eligibility 
for  the  amount  of  benefits  or  services  based 
on  need. 

H.R.  2532.  An  Act  to  designate  the  Federal 
building  and  United  States  courthouse  In 
Lubbock.  Texas,  as  the  'George  H.  Mahon 
Federal  Building  and  United  States  Court- 
house". 

H.R.  3T70.  An  Act  to  designate  the  United 
States  courthouse  located  at  940  Front 
Street  In  San  Diego,  California,  and  the  Fed- 
eral building  atuched  to  the  courthouse  as 
the  "Edward  J.  Schwartz  Courthouse  and 
Federal  Building". 

H.R.  3840.  An  Act  to  designate  the  Federal 
building  and  United  States  courthouse  lo- 
cated at  100  East  Houston  Street  In  Mar- 
shall. Texas,  as  the  "Sam  B.  Hall.  Jr.  Fed- 
eral Building  and  United  States  Court- 
house". 

S.  537.  An  Act  for  the  relief  of  Tanla  Gil 
Compton. 

S.  832.  An  Act  to  designate  the  plaza  to  be 
constructed  on  the  Federal  Triangle  prop- 
erty In  Washington,  DC  as  the  "Woodrow 
Wilson  Plaza". 

S.  1880.  An  Act  to  provide  that  the  Na- 
tional Education  Commission  on  Time  and 
Learning  shall  terminate  on  September  30, 
1994. 

At  3:56  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  8.  An  Act  to  amend  the  Child  Nutri- 
tion Act  of  1966  and  the  National  School 
Lunch  Act  to  extend  certain  authorities  con- 
tained In  such  Acts  through  the  fiscal  year 
1998. 

H.R.  U88.  An  Act  to  provide  for  disclosures 
for  Insurance  In  Interstate  commerce. 

H.R.  3499.  An  act  to  amend  the  Defense  De- 
partment Overseas  Teachers  Pay  and  Person- 
nel Practices  Act. 

H.R.  4299.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1995  for  Intelligence  and 
Intelligence-related  activities  of  the  United 
States  Government,  the  Community  Man- 
agement Account,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes. 


consent  and  placed  on  the  calendar  on 
July  21.  1994: 

H.R.  8.  An  act  to  amend  the  Child  Nutri- 
tion Act  of  1966  and  the  National  School 
Lunch  Act  to  extend  certain  authorities  con- 
tained in  such  Acts  through  the  fiscal  year 
1998. 

H.R.  4299.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1995  for  Intelligence  and 
Intelligence-related  activities  of  the  United 
States  Government,  the  Community  Man- 
agement Account,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes. 


MEASURES  REFERRED 
The  following  measure  was  read  the 
first  and  second  times  by  unanimous 
consent  and  referred  as  indicated: 

H.R.  1188.  An  act  to  provide  for  disclosures 
for  Insurance  In  Interstate  commerce;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

H.R.  3499.  An  act  to  amend  the  Defense  De- 
partment Overseas  Teachers  Pay  and  Person- 
nel Practices  Act;  to  the  Committee  on  Gov- 
ernmental Affairs. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  read  the 
first  and  second  times  by  unanimous 
consent  and  placed  on  the  calendar  on 
July  20,  1994: 

H.R.  2411.  An  act  for  the  relief  of  Leteane 
Clement  Monatsl. 

The  following  measures  were  read  the 
first  and  second  times  by  unanimous 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROCKEFELLER,  from  the  Commit- 
tee on  Veterans'  Affairs,  without  amend- 
ment: 

S.  2309.  An  original  bill  to  amend  title  38. 
United  States  Code,  to  provide  for  reform  of 
the  health  care  benefits  furnished  by  the  De- 
partment of  Veterans  Affairs  and  the  admin- 
istration of  health  care  benefits  by  the  De- 
partment, and  for  other  purposes. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  ROTH  (for  himself,  Mr.  Breaux, 
Mr.  Ford,  Mr.  Dole,  Mr.  Simpson, 
Mr.  BoREN,  Mr.  Riegle,  Mr.  Grass- 
ley,  Mr.  Wallop,  Mr.  Hatch,  Mr. 
Lautenberg.  Mr.  Coats.  Mr.  Shelby, 
Mr.  WAR.NER.  Mr.  Smith.  Mr.  John- 
ston, Ms.  MiKt'LSKi,  Mr.  Bond,  Mr. 
Craig,  Mr.  Hel.ms,  Mr.  Pre.ssler,  Mr. 
Stevens,  Mr.  Faircloth,  Mr.  Brown, 
Mr.  Cochran.  Mr.  Lorr,  Mr.  Thur- 
mond, Mr.  Bennett,  Mr.  Gregg,  Mrs. 
Hutchison,  Mr.  Inouye,  Mr.  Hat- 
field, Mrs.  FEIN.STEIN,  Mr.  BURNS, 
Mr.  DAMATO.  Mr.  Mack.  Mr.  HOL- 
LiNGS,  Mr.  NicKLEs.  Mr.  Specter,  Mr. 
ExoN,  Mr.  Simon,  Mr.  Dodd,  Mr.  Mur- 
KOWSKI.        Mr.        DeConcini,        Mr. 

LIEBERMAN,     Mr.     BRYAN,     Mr.     ROBB, 
Ms.  MOSELEY-BRAUN,  Mr.  Akaka.  Mr. 
MCCONNELL,    Mr.    NUNN,   Mr.   Gramm. 
Mr.  Kohl,  Mr.  Pell,  Mr.  Heflin.  Mr. 
BiDEN,  and  Mr.  KempthornE): 
S.  2301.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  encourage  savings  and  In- 
vestment through  Individual  retirement  ac- 
counts, and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mrs.  FEINSTEIN  (for  herself,  Mrs. 
Boxer,  and  Mr.  DeConcini ): 
S.  2302.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  In  commemora- 
tion of  the  Old  San  Francisco  Mint;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.  MURKOWSKI  (for  himself  and 
Mr.  STEVENS): 
S.  2303.  A  bin  to  provide  for  the  exchange 
of  lands  within  Gates  of  the  Arctic  National 
Park  and  Preserve,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  BRADLEY  (for  himself  and  Mr. 

WALLOP): 

S.  2304.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  phase  out  the  tax  sub- 


sidies for  alcohol  fuels  involving  alcohol  pro- 
duced from  feedstocks  eligible  to  receive 
Federal  agricultural  subsidies;  to  the  Com- 
mittee on  Finance. 

By  Mr.  AKAKA: 

S.  2305.  A  bill  to  provide  that  members  of 
the  Board  of  Veterans'  Appeals  be  referred  to 
as  veterans  law  Judges,  to  provide  for  the  pay 
of  such  members,  and  for  other  purposes;  to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  METZENBAUM: 

S.  2306.  A  bill  to  amend  the  Securities  Ex- 
change  Act  of  1934;   to   the   Committee  on 
Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  PELL  (by  request): 

S.  2307.  To  make  technical  corrections  to 
the  Foreign  Relations  Authorization  Act  for 
Fiscal  Years  1994  and  1995  (P.L.  103-236);  to 
the  Committee  on  Foreign  Relations. 
By  Mr.  LIEBERMAN: 

S.  2308.  A  bin  to  establish  a  Commission  on 
Retirement  Income  Policy;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 
By  Mr.  ROCKEFELLER: 

S.  2309.  An  original  bill  to  amend  title  38, 
United  States  Code,  to  provide  for  reform  of 
the  health  care  benefits  furnished  by  the  De- 
partment of  Veterans  Affairs  and  the  admin- 
istration of  health  care  benefits  by  the  De- 
partment, and  for  other  purposes;  from  the 
Committee  on  Veterans  Affairs;  placed  on 
the  calendar. 

By  Mr.  CONRAD  (for  himself  and  Mr. 
I.NOUYE): 

S.  2310.  A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  revise  exist- 
ing regulations  concerning  the  conditions  of 
payment  under  part  B  of  the  medicare  pro- 
gram relating  to  anesthesia  services  fur- 
nished by  certified  registered  nurse  anes- 
thetists, and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  RIEGLE: 

S.J.  Res.  212.  A  joint  resolution  designat- 
ing August  2,  1994,  as  "National  Neighbor- 
hood Crime  Watch  Day  ";  to  the  Committee 
on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROTH  (for  himself,  Mr. 
Breaux,  Mr.  Ford.  Mr.  Dole, 
Mr.  Simpson,  Mr.  Boren,  Mr. 
RiEGLE,     Mr.     Grassley,     Mr, 

WALLOP,  Mr.  HATCH,  Mr.  LAU- 
TENBERG, Mr.  Coats,  Mr.  Shel- 
by. Mr.  Warner,  Mr.  Smith.  Mr. 

JOHNSTON,     Ms.     MIKULSKI,     Mr. 

Bond,  Mr.  Craig.  Mr.  Helms, 
Mr.  Pressler,  Mr.  Stevens, 
Mr.  Faircloth,  Mr.  Brown,  Mr. 
Cochran,  Mr.  Lott,  Mr.  Thur- 
mond, Mr.  Bennett,  Mr.  Gregg, 
Mrs.  HUTCHISON.  Mr.  Inouye. 
Mr.  Hatfield,  Mrs.  Feinstein, 
Mr.  Burns,  Mr.  D'Amato,  Mr. 
Mack,  Mr.  Hollings,  Mr.  Nick- 
les.  Mr.  Spectter,  Mr.  Exon, 
Mr.  Simon,  Mr.  Dodd,  Mr.  Mur- 
KOWSKi.  Mr.  DeConcini.  Mr. 
LIEBERMAN.  Mr.  Bryan.  Mr. 
RoBB,  Ms.  Moseley-Braun.  Mr. 
Akaka.  Mr.  McConnell.  Mr. 
NUNN.  Mr.  Gramm.  Mr.  KOHL. 
Mr.  Pell,  Mr.  Heflin.  and  Mr. 

BiDEN): 

S.  2301.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage  sav- 
ings and  Investment  through  individual 


retirement  accounts,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

SAVINGS  AND  INVESTMENT  INCENTIVE  ACT  OF 
1994 

Mr.  ROTH.  Mr.  President.  I  rise 
today  to  announce  the  reintroduction 
of  the  now  well-known  Bentsen-Roth 
IRA  plan.  The  former  chairman  of  the 
Finance  Committee,  and  now  Secretary 
of  the  Treasury.  Lloyd  Bentsen,  joined 
with  me  to  offer  his  leadership  on  this 
bill  during  the  last  session  of  Con- 
gress— and  now  I  believe  we  have  to 
continue  with  the  work  that  he  and  I 
started. 

I  am  proud  to  be  joined  by  my  friend. 
John  Breaux.  in  introducing  this  bill 
today.  I  believe  now.  as  I  did  last  Con- 
gress, that  this  bill  is  extremely  well 
conceived  and  promotes  the  two  most 
important  issues  facing  us  today:  the 
family  and  the  future  of  our  economy. 
Never  has  strengthening  the  family 
and  our  economy  been  more  important 
than  it  is  today— at  a  time  when,  once 
again,  the  family  is  being  recognized  as 
the  most  valuable  unit  of  our  society, 
and  when  the  global  community  is  re- 
defining the  nature  of  superpowers  by 
the  strength  of  their  economies,  and 
not  by  the  size  of  their  arms. 

It  is  clear,  after  passing  the  Bentsen- 
Roth  IRA  twice  in  1992,  that  Congress 
not  only  understands  these  changes, 
but  is  willing  to  advance— in  a  strong 
bipartisan  way — this  proposal  that  ad- 
dresses the  needs  of  our  changing  envi- 
ronment. As  many  will  remember,  the 
Bentsen-Roth  IRA  was  vetoed  by  Presi- 
dent Bush  for  other  reasons  in  1992. 

THE  NEED  FOR  SAVINGS 

There  is  a  growing  consensus  in  Con- 
gress that  demonstrates  Members 
agree  Americans  must  save  their 
money  and  become  self-reliant.  The 
lack  of  savings  in  this  country  has 
reached  crisis  proportions — there  is  a 
savings  crisis.  The  Chairman  of  the 
Federal  Reserve,  Alan  Greenspan,  has 
said  that  the  single  most  important 
long-term  economic  issue  for  this 
country  is  that  of  national  savings. 
There  is  a  growing  consensus  that  it  is 
the  responsibility  of  Congress  to  help 
Americans  save,  to  empower  our  fami- 
lies toward  self-reliance.  And  I  strong- 
ly believe  that  the  Tax  Code  is  the  best 
way  to  increase  this  Nation's  savings 
rate  and  self-reliance. 

We  all  know  the  statistics:  the  Japa- 
nese save  at  a  rate  approximately  three 
times  that  of  our  countrymen,  large- 
ly— I  believe — because  of  their  tax  in- 
centives. Consequently,  Japan  has  the 
highest  personal  saving  rate  among  ad- 
vanced nations,  and  ample  funds  need- 
ed to  finance  capital  investment  in  the 
best  and  most  productive  equipment. 
Thus  Japanese  business  and  workers 
have  the  most  advanced  tools  available 
in  the  global  marketplace.  Meanwhile, 
the  U.S.  Government  levies  a  heavy  tax 
burden  on  saving  and  capital.  Though 
the  American  economy  has  many 
strengths,  our  tax  policy  hampers  our 


ability  to  compete  with  the  advantages 
offered  by  Japan.  Our  punitive  anti- 
savings  and  anti-investment  Tax  Code 
is  crippling  our  competitiveness  at  a 
turning  point  in  economic  history.  We 
must  remember  that  we  cannot  tax 
ourselves  into  prosperity.  By  suppress- 
ing saving  and  capital  investment  now. 
we  are  crippling  our  economy  for  the 
challenges  of  the  future. 

ENCOURAGING  SAVINGS 

One  of  the  most  important  questions 
Is  how  to  encourage  Americans  to  save 
more.  That  is  why  we  have  crafted  this 
bill  to  bring  new  savers  into  the  act. 
We  must  recognize  that  there  are  other 
Important  reasons  for  Americans  to 
save  long  term,  besides  the  pressing 
economic  needs  of  our  country  and  the 
need  for  retirement.  For  example,  our 
young  people  today  have  an  almost  im- 
possible time  scraping  together  a 
downpayment  for  their  first  home.  Our 
families  find  it  more  and  more  difficult 
to  save  for  their  children's  college  edu- 
cation. And.  our  older  Americans 
worry  about  their  security  as  retire- 
ment approaches. 

Consequently,  the  best  answer  to 
meet  our  savings  needs  is  to  allow 
Americans  to  save  for  what  they  need 
most.  And  that  is  the  approach  that  we 
have  taken  in  drafting  this  legislation. 
This  legislation  allows  savers  the 
chance  to  use  the  IRA  to  help  them  pay 
for  a  college  education,  buy  their  first 
home,  pay  for  financially  devastating 
health  costs  or  cover  family  costs  dur- 
ing an  extraordinary  period  of  unem- 
ployment. By  allowing  Americans  the 
ability  to  withdraw  IRA  savings — sav- 
ings once  reserved  for  retirement 
only — for  these  four  additional  pur- 
poses, without  a  penalty  for  early  with- 
drawal, we  have  greatly  enhanced  the 
flexibility  of  the  IRA  and  strongly  en- 
couraged Americans  to  put  more  sav- 
ings away.  One  of  the  primary  benefits 
of  this  new  withdrawal  feature  is  that 
parents  and  grandparents  would  be  al- 
lowed to  draw  down  their  IRA  without 
penalty  to  pay  their  children's  college 
education,  or  contribute  toward  their 
children's  first  home.  This  is  what  real 
empowerment  is  all  about — 
empowerment  for  the  family — 
empowerment  because  once  again 
Americans  can  save  for  their  own.  and 
their  family's  own.  self-reliance. 

This  is  what  personal  responsibility 
is  all  about.  The  individual  should  pro- 
vide for  his  or  her  family,  and  should 
not  rely  on  the  limited  hand  of  Govern- 
ment for  their  support.  This  Govern- 
ment cannot  continue  the  course  it  is 
on  by  creating  more  and  expenditures 
to  pay  for  every  need,  but  it  can  afford 
to  encourage  individuals  to  provide  for 
themselves. 

INCREASING  U.S.  COMPETITIVENESS 

I  mentioned  earlier,  this  new  IRA  of- 
fers a  renewed  opportunity  to  increase 
America's  competitiveness  in  the 
emerging  global  economy.  It's  an  op- 
portunity born  by  the  fact  that  savings 


equal  investment,  investment  equals 
jobs,  and  jobs  equal  a  strong,  vibrant 
economy.  It  has  been  estimated  that 
after  the  first  year  this  legislation  is 
enacted,  IRA  deposits  will  increase  by 
as  much  as  $40  billion.  This  represents 
long-awaited  capital  that  the  United 
States  needs  for  investment,  manufac- 
turing, education,  infrastructure,  and 
other  important  goals.  With  a  Japanese 
savings  rate  of  about  three  times  the 
United  States  rate,  and  a  cost  of  cap- 
ital of  about  one-fourth  that  of  the 
United  States,  it  is  no  wonder  that  we 
are  lagging  behind  in  the  international 
race  to  compete  In  the  world. 

Added  savings  of  $40  billion  and  more 
from  increasing  annual  IRA  deposits  is 
likely  to  be  the  best  solution.  And 
don't  forget  the  benefit  to  the  already 
weakened  financial  infrastructure  in 
this  country.  The  estimated  additional 
deposits  in  U.S.  banks  in  the  first  year 
alone  from  this  legislation  would  be 
about  $16  billion — money  needed  to  pro- 
vide productive  loans  and  investment 
in  this  country  for  years  to  come.  I  rec- 
ognize the  President's  efforts  to  bring 
relief  to  small  businesses  by  easing  the 
credit  crunch,  and  I  believe  the  IRA 
will  go  a  long  way  toward  helping  our 
financial  institutions  provide  the  loans 
to  business  that  they  must. 

Perhaps  with  the  added  savings  from 
IRA's  we  can  further  our  own  invest- 
ment in  the  United  States  rather  than 
U.S.  investments  by  others.  In  fact,  in 
recent  years,  over  half  of  net  domestic 
investment  has  been  financed  by  cap- 
ital from  abroad.  While  this  foreign 
saving  has  contributed  to  U.S.  eco- 
nomic growth  over  the  years,  we  are 
beginning  to  see  why  continued  reli- 
ance on  these  inflows  is  not  a  viable 
policy.  Over  long  periods,  for  advanced 
countries,  the  rate  of  domestic  invest- 
ment tracks  closely  the  supply  of  do- 
mestic saving.  Ultimately,  the  United 
States  must  move  from  a  position  of 
current  account  deficit  to  surplus  and 
capital  outflow,  as  foreigners  receive 
the  returns  on  their  investment  in  the 
United  States.  If  that  is  to  happen 
without  a  relative  reduction  in  U.S. 
living  standards.  U.S.  productive  ca- 
pacity must  be  increased  and  so  must 
U.S.  savings. 

THE  MOST  IMPORTANT  REASON  TO  SAVE 

It's  clear  to  see  why  this  Is  a  bill 
whose  time  has  come,  however,  the 
most  important  reason  to  pass  it  is  to 
meet  the  needs  of  the  most  basic  unit 
of  our  society.  It's  time  we  get  back  to 
the  family.  Only  by  allowing  American 
families  the  opportunity— and  even  the 
right — to  strengthen  themselves  can  we 
expect  society  to  be  strengthened  as  a 
whole.  We've  tried  to  work  around  this 
elementary  truth  for  years  now— some 
thinking  that  Government  programs 
can  replace  the  basic  family  unit.  Well, 
we've  come  full  circle — back  to  the  un- 
derstanding that  It  was  family  and 
community  values  that  built  a  strong 
America.    The    aging    of    our    citizens 


17548 


CONGRESSIONAL  RECORD— SENATE 


July  21,  1994 


July  21,  1994 


CONGRESSIONAL  RECORD— SENATE 


17549 


brings  an  ever-Increasing  urgency  to 
the  need  to  encourage  national  savings. 
As  the  baby-boom  bulge  grows  older 
and  reaches  retirement,  the  family  cost 
of  long-term  care  and  other  health 
costs  as  well  as  leisure  activities  dur- 
ing retirement  will  grow  dramatically. 
At  the  same  time  the  size  of  the  work- 
ing population  will  be  declining.  Our 
children  cannot  continue  to  pay  the 
cost  of  our  retirement — the  answer  is 
to  begin  planning  now.  Recent  statis- 
tics show  that  the  average  American 
family  is  ill-prepared  for  retirement. 
For  example.  In  1985  the  median  finan- 
cial assets  for  all  American  families 
headed  by  persons  between  4S-54  was 
only  $600:  for  ages  55-64  the  median  was 
only  $5,250. 

A  detailed  study  by  two  Princeton 
economists,  and  released  by  Merrill 
Lynch,  shows  that  members  of  the 
baby-boom  generation  are  saving  at 
just  one-third  the  rate  needed  to  pro- 
vide them  with  a  secure  retirement  at 
age  65.  The  baby-boom  index  was  deter- 
mined to  be  33.79  percent.  This  index 
measures  the  rate  at  which  the  oldest 
baby  boomers,  those  born  between  1946 
and  1956.  are  accumulating  the  savings 
they  will  need  to  retire  at  age  65.  and 
maintain  a  standard  of  living  consist- 
ent with  preretirement  years.  This 
study  makes  it  absolutely  clear  that 
unless  the  76  million  baby  boomers 
begin  to  save  and  invest  at  a  far  higher 
rate  in  the  next  few  years,  they  will 
face  an  insecure  retirement,  that  could 
last  as  long  as  the  time  they  spent  in 
the  work  force.  This  generation  of  baby 
boomers  will  begin  to  retire  in  just  18 
short  years.  President  Clinton,  a  baby 
boomer  himself,  should  be  acutely 
aware  of  this  problem,  and  it  Is  crucial 
that  he  address  it. 

The  fact  is.  this  study  understates 
the  severity  of  the  baby-boom  savings 
shortfall.  First,  it  assumes  that  all  of  a 
household's  financial  assets  will  be 
available  to  help  pay  for  retirement, 
but  in  reality,  these  funds  will  be  used 
for  other  things,  like  a  child's  edu- 
cation or  a  parent's  health  care.  Sec- 
ond, baby  boomers  are  expected  to  live 
longer  in  retirement  than  earlier  gen- 
erations and.  therefore,  will  need  more 
savings  at  the  outset. 

SUMMARY 

So  there  are  really  two  primary  rea- 
sons to  increase  our  country's  national 
savings  rate.  First,  it  will  allow  the 
American  family  to  provide  for  them- 
selves through  their  own  resources,  and 
second,  it  will  allow  oujj  children  and 
our  children's  children  tfo  become  more 
productive  because  of  badly  needed  new 
capital.  The  national  crisis  we  face  be- 
cause of  a  decade  of  low  savings  rates 
will  only  grow  worse  if  we  fall  to  act — 
particularly  as  foreign  investors  begin 
to  withdraw  their  funds  for  their  own 
country's  needs  and  as  our  ever-in- 
creasing aging  population  continues. 
We  must  agree  that  increasing  our  sav- 
ing rate  will  lower  interest  rates,  cut 


the  cost  of  capital,  reduce  our  reliance 
on  foreign  investment  and  improve  our 
standard  of  living. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  2301 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TfTLE;  AME^fDMENT  OF  19M 
CODE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  -Savings  and  Investment  Incentive  Act 
of  1994". 

(b)  AMENDMENT  OF  1986  CODE.— Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  Is  ex- 
pressed In  terms  of  an  amendment  to.  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

TITLE  I— RETIREMENT  SAVINGS 
INCENTIVES 
Subtitle  A— Restoration  of  IRA  Deduction 
SEC.  101.  RESTORATION  OF  IRA  DEDUCTION. 

(a)  Ln  General.— Section  219  (relating  to 
deduction  for  retirement  savings)  Is  amended 
by  striking  subsection  (g)  and  by  redesignat- 
ing subsection  (h)  as  subsection  (g). 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Subsection  (f)  of  section  219  is  amended 
by  striking  paragraph  (7). 

(2)  Paragraph  (5)  of  section  408(d)  is  amend- 
ed by  striking  the  last  sentence. 

(3)  Section  408(o)  Is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

••(5)  Termination.— This  subsection  shall 
not  apply  to  any  designated  nondeductible 
contribution  for  any  taxable  year  beginning 
after  December  31.  1994.' 

(4)  Subsection  (b)  of  section  4973  Is  amend- 
ed by  striking  the  last  sentence. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1994. 

SEC.  102.  INFLATION  ADJUSTMENT  FOR  DEDUCT- 
IBLE AMOUNT. 

(a)  In  General— Section  219.  as  amended 
by  section  101.  Is  amended  by  redesignating 
subsection  (g)  as  subsection  (h)  and  by  In- 
serting after  subsection  (f)  the  following  new 
subsection: 

••(g)  CosT-OF-LiviNG  Adjustments.— 

"(1)  DEDUCTION  AMOUNT.— 

••(A)  In  GENERAL.— In  the  case  of  any  tax- 
able year  beginning  In  a  calendar  year  after 
1995.  the  $2,000  amount  under  subsection 
(b)(1)(A)  shall  be  Increased  by  an  amount 
equal  to  the  product  of  $2,000  and  the  cost-of- 
llvlng  adjustment  for  the  calendar  year. 

••(B)  ROUNDING  TO  NEXT  LOWEST  J500.— If  the 

amount  to  which  $2,000  would  be  Increased 
under  subparagraph  (A)  Is  not  a  multiple  of 
$500.  such  amount  shall  be  rounded  to  the 
next  lowest  multiple  of  $500. 

••(2)  RELATED  AMOUNTS.— Each  Of  the  dollar 
amounts  contained  In  subsection  (c)(2)  shall 
be  Increased  at  the  same  time,  and  by  the 
same  amount,  as  the  Increase  under  para- 
graph (1). 

••(3)  CosT-OF-LiviNO  ADJUSTMENT.— For  pur- 
poses of  this  subsection — 

"(A)  IN  GENERAL.— The  cost-of-lIvlng  ad- 
justment for  any  calendar  year  Is  the  per- 
centage (If  any)  by  which— 

'•(I)  the  CPI  for  such  calendar  year,  exceeds 


••(II)  the  CPI  for  1994. 

••(B)    CPI    FOR    ANY    CALENDAR    YEAR.— The 

CPI  for  any  calendar  year  shall  be  deter- 
mined In  the  same  manner  as  under  section 
1(f)(4)." 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Section  408(a)(1)  Is  amended  by  striking 
•In  excess  of  $2,000  on  behalf  of  any  Individ- 
ual" and  Inserting  "on  behalf  of  any  individ- 
ual In  excess  of  the  amount  In  effect  for  such 
taxable  year  under  section  219(b)(1)(A)". 

(2)  Section  408(b)(2)(B)  Is  amended  by  strik- 
ing ••$2,000"  and  Inserting  "the  dollar 
amount  In  effect  under  section  219(b)(1)(A)". 

(3)  Section  408(J)  Is  amended  by  striking 
"$2.000'. 

SEC.  103.  HOMEMAKERS  ELIGIBLE  FOR  FULL  IRA 
DEDUCTION. 

(a)  Spousal  IRA  Computed  on  Basis  of 

COMPENSATION       OF       BOTH       SPOUSES.— Sub- 

sectlon  (c)  of  section  219  (relating  to  special 
rules  tor  certain  married  Individuals)  Is 
amended  to  read  as  follows: 

••(C)  SPECIAL  RULES  FOR  CERTAIN  MARRIED 
INDIVIDUALS.— 

••(1)  L\  GENERAL.— In  the  case  of  an  Individ- 
ual to  whom  this  paragraph  applies  for  the 
taxable  year,  the  limitation  of  paragraph  (1) 
of  subsection  (b)  shall  be  equal  to  the  lesser 
of— 

••(A)  $2,000,  or 

■■(B)  the  sum  of— 

•■(1)  the  compensation  Includible  In  such 
Individual's  gross  Income  for  the  taxable 
year,  plus 

"(11)  the  compensation  Includible  In  the 
gross  Income  of  such  Individual's  spouse  for 
the  taxable  year  reduced  by  the  amount  al- 
lowable as  a  deduction  under  subsection  (a) 
to  such  spouse  for  such  taxable  year. 

••(2)    LVDIVIDUALS    TO    WHOM    PARAGRAPH    (1) 

APPLIES.— Paragraph  (1)  shall  apply  to  any 
Individual  If— 

••(A)  such  Individual  files  a  Joint  return  for 
the  taxable  year,  and 

••(B)  the  amount  of  compensation  (If  any) 
Includible  In  such  Individual's  gross  Income 
for  the  taxable  year  Is  less  than  the  com- 
pensation Includible  In  the  gross  Income  of 
such  Individual's  spouse  for  the  taxable 
year." 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (2)  of  section  219(f)  (relating 
to  other  definitions  and  special  rules)  is 
amended  by  striking  ••subsections  (b)  and 
(c)"  and  Inserting  ••subsection  (b)". 

(2)  Paragraph  (2)  of  section  219(g).  as  added 
by  section  102.  Is  amended  by  striking  •Each 
of  the  dollar  amounts  "  and  Inserting  •'The 
dollar  amount ". 

(3)  Section  408(d)(5)  Is  amended  by  striking 
"$2,250"  and  Inserting  ••$2,000". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1994. 

SEC.    104.    CERTAIN    COINS    AND    BULLION    NOT 
TREATED  AS  COLLECTIBLES. 

(a)  Ln  General.— Paragraph  (3)  of  section 
408(m)  (relating  to  exception  for  certain 
coin)  Is  amended  to  read  as  follows: 

••(3)  Exception  for  certain  coins  and  bul- 
lion.—For  purposes  of  this  subsection,  the 
term  -collectible'  shall  not  Include— 

••(A)  any  coin  certified  by  a  recognized 
grading  service  and  traded  on  a  nationally 
recognized  electronic  network,  or  listed  by  a 
recognized  wholesale  reporting  service,  and— 

••(1)  which  Is  or  was  at  any  time  legal  ten- 
der In  the  country  of  Issuance,  or 

••(II)  Issued  under  the  laws  of  any  State, 
and 

••(B)  any  gold,  sliver,  platinum,  or  palla- 
dium bullion  (whether  fabricated  In  the  form 
of  a  coin  or  otherwise)  of  a  fineness  e(iual  to 


or  exceeding  the  minimum  fineness  required 
for  metals  which  may  be  delivered  in  satis- 
faction of  a  regulated  futures  contract  sub- 
ject to  regulation  by  the  Commodity  Futures 
Trading  Commission  under  the  Commodity 
Exchange  Act. 

If  such  coin  or  bullion  Is  In  the  physical  pos- 
session of  a  trustee  described  under  sub- 
section (a)  of  this  section.". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1994. 

Subtitle  B— Nondeductible  Tax-Free  IRAs 
SEC.  111.  ESTABLISHMENT  OF  NONDEDUCTIBLE 

TAX-FREE  INDIVIDUAL  RETIREMENT 

ACCOUNTS. 

(a)  In  General.— Subpart  A  of  part  I  of 
subchapter  D  of  chapter  1  (relating  to  pen- 
sion, profit-sharing,  stock  bonus  plans,  etc.) 
Is  amended  by  Inserting  after  section  408  the 
following  new  section: 

-SEC.  408A.  IRA  PLUS  ACCOUNTS. 

-'(a)  General  rule.— Except  as  provided  In 
this  section,  an  IRA  Plus  account  shall  be 
treated  for  purposes  of  this  title  In  the  same 
manner  as  an  Individual  retirement  plan. 

--(b)  IRA  Plus  account.- For  purposes  of 
this  title,  the  term  'IRA  Plus  account' 
means  an  Individual  retirement  plan  which 
Is  designated  at  the  time  of  establishment  of 
the  plan  as  an  IRA  Plus  account. 

••(c)  Treatment  of  Contributions.— 

••(1)  No  deduction  allowed.— No  deduction 
shall  be  allowed  under  section  219  for  a  con- 
tribution to  an  IRA  Plus  account. 

••(2)  Contribution  limit.— The  aggregate 
amount  of  contributions  for  any  taxable  year 
to  all  IRA  Plus  accounts  maintained  for  the 
benefit  of  an  Individual  shall  not  exceed  the 
excess  (If  any)  of— 

••(A)  the  maximum  amount  allowable  as  a 
deduction  under  section  219  with  respect  to 
such  Individual  for  such  taxable  year,  over 

"(B)  the  amount  so  allowed. 

••(3)  Rollover  contributions.— 

"(A)  In  general.— No  rollover  contribution 
may  be  made  to  an  IRA  Plus  account  unless 
such  contribution  consists  of  a  payment  or 
distribution  out  of  another  IRA  Plus  ac- 
count. 

••(B)  Coordination  with  limit.— A  rollover 
contribution  shallnot  be  uken  Into  account 
for  purposes  of  paragraph  (2). 

"(d)  Tax  Treatment  of  Distributions.— 

••(1)  In  general.— Except  as  provided  in 
this  subsection,  any  amount  paid  or  distrib- 
uted out  of  an  IRA  Plus  account  shall  not  be 
Included  in  the  gross  Income  of  the  distribu- 
tee. 

"(2)  Exception  for  earnings  on  contribu- 
tions HELD  less  than  o  YEARS.— 

"(A)  Ln  GENERAL.— Any  amount  distributed 
out  of  an  IRA  Plus  account  which  consists  of 
earnings  allocable  to  contributions  made  to 
the  account  during  the  5-year  period  ending 
on  the  day  before  such  distribution  shall  be 
Included  In  the  gross  Income  of  the  distribu- 
tee for  the  taxable  year  In  which  the  dis- 
tribution occurs. 

•'(B)  Cross  reference.— 

"For  additional  tax  for  early  withdrawal, 
see  section  72(t). 

"(C)  Ordering  rule.— 

"(I)  First-in.  first-out  rule.— Distribu- 
tions from  an  IRA  Plus  account  shall  be 
treated  as  having  been  made— 

•-(I)  first  from  the  earliest  contribution 
(and  earnings  allocable  thereto)  remaining 
In  the  account  at  the  time  of  the  distribu- 
tion, and 

•-(U)  then  from  other  contributions  (and 
earnings  allocable  thereto)  In  the  order  In 
which  made. 


-■(11)  Allocations  between  contributions 
AND  EARNINGS.— Any  portion  of  a  distribution 
allocated  to  a  contribution  (and  earnings  al- 
locable thereto)  shall  be  treated  as  allocated 
first  to  the  earnings  and  then  to  the  con- 
tribution. 

--(ill)  ALLOCATION  OF  EARNINGS.— Earnings 
shall  be  allocated  to  a  contribution  in  such 
manner  as  the  Secretary  may  by  regulations 
prescribe. 

••(IV)  CONTRIBUTIONS  IN  SAME  YEAR.— Under 

regulations,  all  contributions  made  during 
the  same  taxable  year  may  be  treated  as  1 
contribution  for  purposes  of  this  subpara- 
graph. 

••(3)  ROLLOVERS.— 

••(A)  In  GENERAL.— Paragraph  (2)  shall  not 
apply  to  any  distribution  which  is  trans- 
ferred to  another  IRA  Plus  account. 

••(B)  CONTRIBUTION  PERIOD.— For  purposes 
of  paragraph  (2).  the  IRA  Plus  account  to 
which  any  contributions  are  transferred 
from  another  IRS  Plus  account  shall  be 
treated  as  having  held  such  contributions 
during  any  period  such  contributions  were 
held  (or  are  treated  as  held  under  this  sub- 
paragraph) by  the  account  from  which  trans- 
ferred." 

(b)  Early  WrrHDRAWAL  Penalty-.- Section 
72(t).  as  amended  by  section  201(c).  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  Rules  relating  to  ira  plus  ac- 
counts.—In  the  case  of  an  IRA  Plus  account 
under  section  408A — 

■■(A)  this  subsection  shall  only  apply  to 
distributions  out  of  such  account  which  con- 
sist of  earnings  allocable  to  contributions 
made  to  the  account  during  the  5-year  period 
ending  on  the  day  before  such  distribution, 
and 

••(B)  paragraph  (2)(A)(I)  shall  not  apply  to 
any  distribution  described  In  subparagraph 

(A)." 

(c)  Excess  Contributions.— Section  4973(b) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  -For  purposes  of  para- 
graphs (1)(B)  and  (2)(C).  the  amount  allow- 
able as  a  deduction  under  section  219  shall  be 
computed  without  regard  to  section  408A.' 

(d)  CONFORMING  AMENDMENT.— The  table  of 
sections  for  subpart  A  of  part  I  of  subchapter 
D  of  chapter  1  is  amended  by  inserting  after 
the  item  relating  to  section  408  the  following 
new  Item: 
-Sec.  408A.  IRA  Plus  accounts." 

(e)  EFFECTIVE    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1994. 
TITLE  II— PENALTY-FREE  DISTRIBUTIONS 
SEC    201.  DISTRIBUTIONS  FROM  CERTAIN  PLANS 

MAY  BE  USED  WITHOUT  PENALTY  TO 
PURCHASE  FIRST  HOMES  OR  TO  PAY 
HIGHER  EDUCATION  OR  FINAN- 
CLUXY  DEVASTATING  MEDICAL  EX- 
PENSES. 

(a)  LN  GENERAL.— Paragraph  (2)  of  section 
72(t)  (relating  to  exceptions  to  10-percent  ad- 
ditional tax  on  early  distributions  from 
qualified  retirement  plans)  Is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

•■(D)  DISTRIBUTIONS  FROM  CERTAIN  PLANS 
FOR   FIRST  HOME   PURCHASES  OR   EDUCATIONAL 

EXPENSES.— Distributions  to  an  Individual 
from  an  Individual  retirement  plan,  or  from 
amounts  attributable  to  employer  contribu- 
tions made  pursuant  to  elective  deferrals  de- 
scribed m  subparagraph  (A)  or  (C)  of  section 
402(g)(3)  or  section  501(c)(18)(D)(lll)— 

••(I)  which  are  qualified  first-time  home- 
buyer  distributions  (as  defined  In  paragraph 
(6)).  or 

••(11)  to  the  extent  such  distributions  do 
not  exceed  the  qualified  higher  education  ex- 


penses (as  defined  In  paragraph  (7))  of  the 
taxpayer  for  the  taxable  year." 

(b)  FINANCIALLY  DEVASTATING  MEDICAL  EX- 
PENSES.— 

(1)  Ln  GENERAL.— Section  72(t)(3)(A)  is 
amended  by  striking  --(B).". 

(2)  Certain  lineal  descendants  and  an- 
cestors TREATED  AS  DEPENDENTS.— Subpara- 
graph (B)  of  section  72(t)(2)  Is  amended  by 
striking  -medical  care"  and  all  that  follows 
and  inserting  --medical  care  determined— 

'•(1)  without  regard  to  whether  the  em- 
ployee itemizes  deductions  for  such  taxable 
year,  and 

-•(11)  by  treating  such  employee's  depend- 
ents as  Including — 

••(1)  all  children  and  grandchildren  of  the 
employee  or  such  employee's  spouse,  and 

••(II)  all  ancestors  of  the  employee  or  such 
employee's  spouse." 

(3)  Conforming  a.mendment.— Subpara- 
graph (B)  of  section  72(t)(2)  Is  amended  by 
striking  --or  (C)"  and  inserting  •',  (C)  or  (D)". 

(c)  Definitions.— Section  72(t)  Is  amended 
by  adding  at  the  end  the  following  new  para- 
graphs: 

--(6)  Qualified  first-time  homebuyer  dis- 
tributions.—For  purposes  of  paragraph 
(2)(D)(i)— 

--(A)  In  general.— The  term  -qualified 
first-time  homebuyer  distribution'  means 
any  payment  or  distribution  received  by  an 
individual  to  the  extent  such  payment  or  dis- 
tribution is  used  by  the  individual  before  the 
close  of  the  60th  day  after  the  day  on  which 
such  payment  or  distribution  Is  received  to 
pay  qualified  acquisition  costs  with  respect 
to  a  principal  residence  of  a  first-time  home- 
buyer  who  is  such  Individual,  the  spouse  of 
such  Individual,  or  any  child,  grandchild,  or 
ancestor  of  such  individual  or  the  individ- 
ual's spouse. 

•■(B)  Qualified  acquisition  costs.— For 
purposes  of  this  paragraph,  the  term  quali- 
fied acquisition  costs'  means  the  costs  of  ac- 
quiring, constructing,  or  reconstructing  a 
residence.  Such  term  Includes  any  usual  or 
reasonable  settlement,  financing,  or  other 
closing  costs. 

"(C)  First-time  homebuyer:  other  defini- 
xioNS.— For  purposes  of  this  paragraph- 

--(1)  First-time  homebuyer.— The  term 
-first-time  homebuyer'  means  any  individual 

If— 

••(I)  such  Individual  (and  If  married,  such 
Individual's  spouse)  had  no  present  owner- 
ship interest  In  a  principal  residence  during 
the  2-year  period  ending  on  the  date  of  acqui- 
sition of  the  principal  residence  to  which 
this  paragraph  applies,  and 

■■(II)  subsection  (a)(6).  (h).  or  (k)  of  section 
1034  did  not  suspend  the  running  of  any  pe- 
riod of  time  specified  in  section  1034  with  re- 
spect to  such  individual  on  the  day  before 
the  date  the  distribution  Is  applied  pursuant 
to  subparagraph  (A)(ll). 

••(11)  Principal  residence.— The  term 
•principal  residence'  has  the  same  meaning 
as  when  used  In  section  1034. 

••(ill)  Date  of  acquisition.— The  term  -date 
of  acquisition'  means  the  date — 

•'(I)  on  which  a  binding  contract  to  acquire 
the  principal  residence  to  which  subpara- 
graph (A)  applies  is  entered  Into,  or 

••(II)  on  which  construction  or  reconstruc- 
tion of  such  a  principal  residence  is  com- 
menced. 

••(D)  SPECIAL  rule  where  DELAY  IN  ACQUISI- 
TION.—If  any  distribution  from  any  Individ- 
ual retirement  plan  falls  to  meet  the  re- 
quirements of  subparagraph  (A)  solely  by 
reason  of  a  delay  or  cancellation  of  the  pur- 
chase or  construction  of  the  residence,  the 
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of       paragraph 

term    •qualified 
means   tuition. 


amount  of  the  distribution  may  be  contrib- 
uted to  an  individual  retirement  plan  as  pro- 
vided in  section  408(d)(3)iA)(l)  (determined  by 
substituting  '120  days'  for  60  days'  In  such 
section),  except  that — 

"(1)  section  408(dH3)(B)  shall  not  be  applied 
to  such  contribution,  and 

•■(11)  such  amount  shall  not  be  taken  into 
account  In  determining  whether  section 
408(d)(3)(A)(l)  applies  to  any  other  amount. 

••(7)    Qualified    higher    education     ex- 
penses.—For       purposes 
(2)(D)(11)— 

•■(A)    Ln    oener.^l.— The 
higher  education   expenses' 
fees,  books,  supplies,  and  equipment  required 
for  the  enrollment  or  attendance  of— 

"(1)  the  taxpayer. 

"(11)  the  taxpayer's  spouse,  or 

"(HI)    any    child    (as    defined    In    section 
151(c)(3)),  grandchild,  or  ancestor  of  the  tax- 
payer or  the  taxpayer's  spouse, 
at  an  eligible  educational  Institution  (as  de- 
fined in  section  135(c)(3)). 

••(B)  Coordination  with  savings  bond  pro- 
visions.—The  amount  of  qualified  higher 
education  expenses  for  any  taxable  year 
shall  be  reduced  by  any  amount  excludable 
from  gross  Income  under  section  135." 

(d)  Penalty-Free  Distributions  for  Cer- 
tain unemployed  Individuals.— Paragraph 
(2)  of  section  72(t)  Is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(E)  Distributions  to  une.mployed  indi- 
viduals.—a  distribution  from  an  Individual 
retirement  plan  to  an  Individual  after  sepa- 
ration from  employment.  If— 

••(1)  such  Individual  has  received  unem- 
ployment compensation  for  12  consecutive 
weeks  under  any  Federal  or  State  unemploy- 
ment compensation  law  by  reason  of  such 
separation,  and 

••(II)  such  distributions  are  made  during 
any  taxable  year  during  which  such  unem- 
ployment compensation  Is  paid  or  the  suc- 
ceeding taxable  year. 

To  the  extent  provided  in  regulations,  a  self- 
employed  Individual  shall  be  treated  as 
meeting  the  requirements  of  clause  (1)  If, 
under  Federal  or  State  law,  the  Individual 
would  have  received  unemployment  com- 
pensation but  for  the  fact  the  Individual  was 
self-employed." 

(e)  Conforming  Amendments.— 

(1)  Section  401(k)(2)(B)(l)  Is  amended  by 
striking  "or"  at  the  end  of  subclause  (III),  by 
striking  "and"  at  the  end  of  subclause  (I'V) 
and  Inserting  "or",  and  by  Inserting  after 
subclause  (IV)  the  following  new  subclause; 

■'{Wi  the  date  on  which  qualified  first-time 
homebuyer  distributions  (as  defined  in  sec- 
tion 72(t)(6))  or  distributions  for  qualified 
higher  education  expenses  (as  defined  in  sec- 
tion 72(t)(7))  are  made,  and". 

(2)  Section  403(b)(ll)  is  amended  by  strik- 
ing "or"  at  the  end  of  subparagraph  (A),  by 
striking  the  period  at  the  end  of  subpara- 
graph (B)  and  inserting  ",  or",  and  by  insert- 
ing after  subparagraph  (B)  the  following  new 
subparagraph: 

"(C)  for  qualified  first-time  homebuyer  dis- 
tributions (as  defined  In  section  72(t)(6))  or 
for  the  payment  of  qualified  higher  edu- 
cation expenses  (as  defined  In  section 
72(t)(7))." 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 
and  distributions  after  the  date  of  the  enact- 
ment of  this  Act. 


TITLE  III— AID  TO  FAMILIES  WITH 
DEPElNfDENT  CHILDREN 

SEC.  301.  DISREGARD  OF  INCOME  AND  RE- 
SOURCES DESIGNATED  FOR  EDU- 
CATION. TRAINING,  AND  EMPLOY- 
ABILITY. 

(a)  Disregard  as  Resource.— Section 
402(a)(7)(B)  of  the  Social  Security  Act  (42 
U.S.C.  602(a)(7)(B))  is  amended— 

(1)  by  striking  "or  "  before  ••(Iv)",  and 

(2)  by  inserting  ".  or  (v)  at  the  option  of 
the  State,  in  the  case  of  a  family  receiving 
aid  under  the  State  plan  (and  a  family  not 
receiving  such  aid  but  which  received  such 
aid  in  at  least  1  of  the  preceding  4  months  or 
became  ineligible  for  such  aid  during  the 
preceding  12  months  because  of  excessive 
earnings),  any  amount  not  to  exceed  $8,000  in 
a  qualified  asset  account  (as  defined  In  sec- 
tion 406(1))  of  such  family  "  before  ••;  and". 

(b)  DI.SREGARD  AS  INCOME.— 

(1)  In  general.— Section  402(a)(8)(A)  of 
such  Act  (42  U.S.C.  602(a)(8)(A))  is  amended— 

(A)  by  striking  ••and"  at  the  end  of  clause 
(vli).  and 

(B)  by  inserting  after  clause  (vlll)  the  fol- 
lowing new  clause: 

■■(ix)  shall  disregard  any  interest  or  income 
earned  on  a  qualified  asset  account  (as  de- 
fined in  section  406(1)):  and". 

(2)  Nonrecurring  lump  sum  exempt  from 
LUMP  SUM  RULE.— Section  402(a)(17)  of  such 
Act  (42  U.S.C.  602(a)(17))  is  amended  by  add- 
ing at  the  end  the  following:  ••;  and  that  this 
paragraph  shall  not  apply  to  earned  or  un- 
earned Income  received  In  a  month  on  a  non- 
recurring basis  to  the  extent  that  such  in- 
come is  placed  In  a  qualified  asset  account 
(as  defined  in  section  406(1))  the  total  amount 
In  which,  after  such  placement,  does  not  ex- 
ceed $8,000;". 

(3)  Treatment  as  income.— Section 
402(a)(7)  of  such  Act  (42  U.S.C.  602(a)(7))  is 
amended — 

(A)  by  striking  'and  "  at  the  end  of  sub- 
paragraph (B), 

(B)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (C)  and  inserting  ";  and",  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(D)  shall  treat  as  income  any  distribu- 
tions from  a  qualified  asset  account  (as  de- 
fined in  section  406(1)(1))  which  do  not  meet 
the  definition  of  a  qualified  distribution 
under  section  406(1  )(2);". 

(c)  Qualified  Asset  Accounts.— Section 
406  of  such  Act  (42  U.S.C.  606)  is  amended  by 
adding  at  the  end  the  following: 

"(i)(l)  The  term  •qualified  asset  account" 
means  a  mechanism  approved  by  the  State 
(such  as  Individual  retirement  accounts,  es- 
crow accounts,  or  savings  bonds)  that  allows 
savings  of  a  family  receiving  aid  to  families 
with  dependent  children  to  b«  used  for  quali- 
fied distributions. 

••(2)  The  term  'qualified  distributions' 
means  distributions  for  expenses  directly  re- 
lated to  one  or  more  of  the  following  pur- 
poses: 

••(A)  The  attendance  of  a  member  of  the 
family  at  any  education  or  training  program. 

'•(B)  The  Improvement  of  the  employ- 
ability  (Including  self-employment)  of  a 
member  of  the  family  (such  as  through  the 
purchase  of  an  automobile). 

■•(C)  The  purchase  of  a  home  for  the  fam- 
ily. 

"(D)  A  change  of  the  family  residence." 

(d)  Study  of  Use  of  Qualified  asset  Ac- 
counts; Report.— The  Secretary  of  Health 
and  Human  Services  shall  conduct  a  study  of 
the  use  of  qualified  asset  accounts  estab- 
lished pursuant  to  the  amendments  made  by 
this  section,  and  shall  report  on  such  study 


and  any  recommendations  for  modifications 
of  such  amendments  to  the  Committee  on  Fi- 
nance of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives not  later  than  January  1.  1998. 

(e)  Report  on  AFDC  A.sset  Limit  on  auto- 
mobiles.—Within  3  months  after  the  date  of 
the  enactment  of  this  section,  the  Secretary 
of  Health  and  Human  Services  shall  submit 
to  the  Congress  a  report  on— 

(1)  the  need  to  revise  the  limitation,  estab- 
lished in  regulations  pursuant  to  section 
402(a)(7)(B)(l)  of  the  Social  Security  Act,  on 
the  value  of  a  family  automobile  required  to 
be  disregarded  by  a  State  in  determining  the 
eligibility  of  the  family  for  aid  to  families 
with  dependent  children  under  the  State 
plan  approved  under  part  A  of  title  I'V  of 
such  Act.  and 

(2)  the  extent  to  which  such  a  revision 
would  increase  the  employability  of  recipi- 
ents of  such  aid. 

(f)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1995.  with  respect  to  accounts  ap- 
proved on  or  after  such  date  and  before  Octo- 
ber 1.  1998. 

Mr.  BREAUX.  Madam  President.  I 
thank  my  irood  friend  for  his  persist- 
ence and  determination  in  trying  to 
achieve  the  goal  of  increasing  the  op- 
portunity for  savings  for  all  Ameri- 
cans. It  is  very  clear  that  this  is  a  sub- 
ject matter  in  this  country  that  is  de- 
, serving  of  the  attention  that  my  col- 
league has  given  to  it  with  his  various 
proposals  over  the  past  several  years. 
He  mentioned  his  cooperative  work 
with  the  former  chairman,  now  the  dis- 
tinguished Secretary  of, the  Treasury. 
Lloyd  Bentsen.  in  the  last  Congress, 
and  in  previous  Congresses,  in  trying 
to  really  create  a  system  that  encour- 
ages individuals  and  families  to  do 
something  that  we  in  America  do  not 
do  very  well— that  is,  save  money. 

It  seems  that  particularly  more  and 
more  of  our  young  people,  and  more 
and  more  people  in  the  so-called  "baby 
boomer  generation"  really  just  live 
from  day  to  day,  from  month  to  month. 
No  matter  how  much  they  make,  it 
seems  that  at  the  end  -of  the  month 
they  end  up  with  the  same  amount — 
zero.  The  more  you  make,  the  more 
you  spend,  the  less  you  have. 

I  think  that  what  the  distinguished 
Senator  and  I  are  presenting  to  the 
Congress  today  is  an  effort  to  change 
that  way  of  thinking  for  all  Americans. 
If  you  look  at  what  other  countries  are 
doing,  you  will  find  they  are  way  ahead 
of  us  in  this  particular  area.  Even 
countries  that  the  United  States  may 
consider  a  little  backward,  or  not  as 
progressive  as  we  are,  do  a  lot  better  in 
this  area  than  we  as  a  country  do.  They 
save  money,  plan  for  the  future,  and 
plan  for  their  children's  education,  and 
they  plan  for  potential  medical  prob- 
lems they  may  have,  so  that  they  may 
have  a  small  nest  egg  from  which  they 
can  take  care  of  those  needs.  The  bot- 
tom line  is  that  they  save  money.  We 
in  America  do  not. 

Statistics,  I  think,  are  pretty  fright- 
ening, and  they  are  getting  worse.  The 
United  States  has  dropped  In  the  rate 


at  which  we  save  money  very  signifi- 
cantly since  the  1980s. 

Today  personal  savings  in  other 
major  countries  is  something  like  2  to 
3  times  greater  than  we  have  here  in 
the  United  States,  which  is  supposed  to 
be  a  Nation  that  has  a  very  strong 
economy,  that  has  people  who  are  wage 
earners  who  have  a  great  deal  of  dis- 
posable income.  The  problem  is  we  are 
disposing  of  it  too  fast,  and  we  are  not 
trying  to  save  any  of  it  for  those  rainy 
days  which  are  becoming  more  and 
more  frequent  and  more  and  more  po- 
tentially catastrophic  to  the  families 


join  with  us  in  cosponsoring  this  legis- 
lation. I  would  like  to  see  it  done  this 
year,  but  if  it  is  not  done  this  year, 
there  will  come  a  time  when  it  will  be 
done.  It  is  right.  It  is  important.  It  is 
necessary.  It  is  something  that  will  be 
good  for  this  country. 

Madam  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  Madam  Preside-nt, 
I  wonder  if  I  would  ask  my  friends  to 
include  me.  I  would  like  to  be  included 
as  an  original  cosponsor.  if  I  may. 

Mr.  ROTH.  Madam  President,  as  my 
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that  are  faced  with  rainy  days  that  ac-    distinguished  colleague  and  I  pomted 


tually  become  monsoons  and  floods 
that  end  up  wiping  out  families  be- 
cause we  are  not  prepared  for  that 
rainy  day. 

I  say  that  the  legislation  that  the 
Senator  from  Delaware  has  very  care- 
fully outlined  is  a  way  of  trying  to  en- 
courage something  that  other  coun- 
tries already  do  and  to  encourage 
something  that  really  we  should  be 
doing  in  the  United  States. 

I  think  that  the  plan  that  is  pre- 
sented is  one  that  has  a  great  deal  of 
support.  I  only  wish  other  legislation 
that  we  would  bring  to  the  Senate  floor 
had  this  much  support  when  the  bill  is 
introduced. 

I  think  of  the  health  care  bill  that 
my  colleague  from  Delaware  and  I  are 
working  on.  If  we  could  find  55  votes  to 
support  that  as  we  have  on  this  bill  the 
day  of  introduction,  what  a  major 
achievement  that  would  be. 

Yet  this  bill  is  being  introduced 
today,  without  a  single  hearing,  with 
55  Members  of  the  Senate  who  said 
"This  is  something  that  I  can  support: 
this  is  something  that  is  a  good  idea 
and  this  is  something  that  would  be 
good  for  the  constituents  that  I  rep- 
resent." 

So  55  cosponsors  to  start  with  I  think 
indeed  is  a  very  major  accomplish- 
ment. 

I  say  to  the  Presiding  Officer,  who  is 
in  the  Chair,  it  is  also  important  to 
note  the  way  these  programs  treat  in- 
dividual home  workers.  A  number  of 
families  are  penalized  when  there  is 
one  parent  working  in  the  home  from 
being  able  to  save  in  the  same  manner 
in  which  there  happens  to  be  two  par- 
ents working  outside  the  home.  At  a 
time  in  our  society  when  more  and 
more  families  find  themselves  with  a 
single  income,  it  is  more  and  more  im- 
portant for  us  to  make  sure  that  we  do 
not  discriminate  against  that  wife  or 
husband  who  chooses  to  work  in  the 
home. 

What  we  want  to  do  is  to  make  sure 
that  homemakers  are  given  the  same 
opportunity  to  save  money. 

So  the  legislation  we  are  offering 
corrects  those  inequities  in  a  way  that 
I  think  is  good  for  the  people  of  our  Na- 
tion. 

I  urge  additional  colleagues  to  take  a 
look  at  what  we  have  planned  and  to 


out  earlier,  the  Roth-Breaux  super-IRA 
is  good  for  the  country  and  it  is  good 
for  the  family. 

As  we  have  indicated,  the  United 
States  faces  a  savings  crisis.  Alan 
Greenspan,  the  Chairman  of  the  Fed- 
eral Reserve,  has  stated  that  the  lack 
of  savings  in  this  country  is  a  critical 
problem  of  our  long-term  growth  and 
prosperity. 

Unfortunately,  the  figures  show  that 
the  U.S.  national  savings  rate  for  the 
past  decade  has  been  worse  than  at  any 
time  since  World  War  II.  As  a  matter  of 
fact,  in  the  last  quarter  of  this  year, 
our  savings  dropped  to  roughly  3.5  per- 
cent. The  U.S.  personal  savings 
dropped  from  6  percent  to  4.3  percent 
immediately  after  the  1986  tax  reform, 
which,  unfortunately,  limited  those 
that  could  participate  in  the  full  IRA. 

Madam  President,  this  chart  here  il- 
lustrates what  happened  as  to  total  an- 
nual IRA  contributions  in  the  period 
from  1982  to  1991. 

In  1986.  the  personal  savings  under 
IRA  contributions  was  S38  billion.  That 
$38  billion  dropped  in  1991  to  $12.1  bil- 
lion. That  is  a  loss  of  savings  that  this 
country  cannot  afford. 

Just  let  me  point  out  that  where  the 
U.S.  consumers  save  less  than  5  cents 
out  of  every  dollar,  the  Japanese  save 
something  like  16  cents,  three  times  as 
much.  That  is  of  critical  importance  if 
we  are  going  to  compete  with  Japan.  In 
our  industrial  facilities,  our  ability  to 
manufacture,  for  example,  if  we  are 
going  to  have  the  necessary  research 
and  development  to  make  our  products 
the  best,  we  need  the  capital  to  create 
those  assets.  But.  unfortunately,  the 
Japanese  are  outsaving  us  3  to  1.  so 
there  is  no  question  where  the  advan- 
tage is.  And  that  must  be  changed. 

That  is  one  of  the  reasons  we  are  in- 
troducing the  Roth-Breaux  super-IRA 
today.  We  think  is  is  critically  impor- 
tant for  this  Nation's  welfare,  both 
long  and  short  term,  that  we  do  some- 
thing about  savings. 

Madam  President,  this  is  an  impor- 
tant initiative  for  the  American  fam- 
ily. It  is  important  that  American  fam- 
ilies save  for  the  future. 

Let  me  point  out  that  a  study  was 
just  recently  made  by  a  distinguished 
Stanford  professor  that  shows  for  the 
baby  boomers,  when  they  are  65  years 


old  and  ready  to  retire,  that  if  some- 
thing is  not  done  to  promote  savings 
on  their  part,  they  are  only  going  to 
have  one-third  of  the  capital  necessary 
to  maintain  their  standard  of  living. 
That  is  deplorable.  Something  must  be 
done  about  it,  and  that  is  what  we  pro- 
pose to  do  through  the  IRA. 

There  are  a  number  of  initiatives  as 
part  of  the  super-IRA  that  I  think  are 
worthwhile  spelling  out. 

First  of  all,  we  not  only  will  have  the 
front-ended  IRA,  where  a  family  can 
contribute  $2,000  tax  free  and  then 
later  on  when  the  funds  are  withdrawn 
taxes  will  be  paid  on  the  earnings — 
that  is  one  choice,  the  front-ended 
IRA — but  we  have  a  new  initiative  that 
would  permit  a  back-ended  IRA.  In  a 
back-ended  IRA.  you  do  not  get  any 
tax  advantage  when  you  make  the  con- 
tribution, but  when  you  withdraw  the 
earnings  from  that  IRA.  it  is  tax  free. 
That  is  particularly  important  because 
that  means  those  earnings  are  tax  free 
and  can  be  withdrawn  upon  retirement 
when  most  people  have  the  greater 
need. 

But  a  family  has  a  choice.  They  can 
go  either  way  or  a  combination  of  the 
two.  so  there  is  tremendous  flexibility 
built  in. 

Another  aspect  of  this  legislation 
that  is  critically  important  is  that  it 
takes  care  of  the  housewife.  Many 
years  back,  in  the  1970's.  I  felt  strongly 
that  housewives,  who  work  just  as  hard 
as  anyone  does  here  in  the  Senate  or 
elsewhere,  were  entitled  to  an  IRA.  I 
proposed  that  they  be  entitled  to  the 
full  IRA.  Unfortunately,  ais  the  legisla- 
tion worked  its  way  through,  it  was 
limited  to  $250  for  the  spouse. 

I  am  happy  to  say  that  this  legisla- 
tion would  once  again  establish  the  full 
allotment  of  $2,000  to  a  housewife  or, 
for  that  matter,  a  househusband.  This 
follows  and  is  in  keeping  with  the  leg- 
islation introduced  sometime  ago  by 
several  women  Senators  who  specifi- 
cally proposed  that  housewives  be 
granted  this  right.  I  think  this  is  a 
very,  very  important  initiative. 

Madam  President.  I  would  just  like 
to  point  out  some  other  flexibility  we 
have  built  into  this  legislation.  We 
know  that  families  have  differing  needs 
as  they  start  out  as  a  young  couple  and 
grow  older,  so  we  provide  a  number  of 
instances  where  a  family  may  with- 
draw funds  from  their  IRA  for  impor- 
tant needs. 

For  many  families,  the  most  impor- 
tant first  need  is  buying  a  home.  Under 
our  proposal,  funds  can  be  withdrawn 
after  5  years  without  penalty  to  buy 
that  first  home. 

I  might  point  out  that  that  is  good 
for  the  economy.  Madam  President,  be- 
cause it  is  estimated  that  something 
like  50.000  houses  a  year  ultimately 
would  be  built  through  these  savings 
and  that  would  create  as  many  as 
200.000  jobs  a  year. 

We  would  also  permit  funds  to  be 
withdrawn  without  penalty  for  higher 
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education.  Ag-ain,  this  is  critically  im- 
portant because,  as  we  all  know,  col- 
lege education  costs  are  skyrocketing. 

It  is  said  to  give  a  baby  born  today  4 
years  of  college,  it  will  cost  something 
like  $60,000  in  a  public  institution: 
$200,000  in  a  private  institution. 

Mr.  HATCH.  Mr.  President.  I  rise  to 
express  my  support  for  the  Roth- 
Breaux  super-IRA  legislation.  This  bill 
is  designed  to  counter  the  dangerously 
low  saving  rate  we  have  been  experi- 
encing over  the  last  few  years  in  Amer- 
ica. I  believe  our  low  saving  rate  is  one 
of  the  key  domestic  economic  problems 
of  this  country. 

In  this  time  of  growing  concern 
about  America's  economic  future.  I  be- 
lieve much  of  our  focus  should  be  on 
the  national  saving  rate  and  the  per- 
sonal saving  rate.  There  are  many  rea- 
sons why  we  should  take  immediate  ac- 
tion to  incite  a  national  movement  to 
stimulate  savings  and  investment.  This 
can  be  accomplished  through  establish- 
ing a  prosaving  tax  policy.  The  super 
IRA  should  be  an  important  part  of 
that  policy. 

Mr.  President,  it  is  no  secret  that  the 
United  States  is  experiencing  anemic 
savings  rates.  In  testimony  before  the 
Senate  Banking  Committee  yesterday. 
Dr.  Alan  Greenspan,  Chairman  of  the 
Federal  Reserve,  was  optimistic  about 
the  economy  in  the  short  term,  but  ex- 
pressed concern  that  the  long-term 
outlook  for  growth  is  troubling  because 
of  the  dangerously  low  saving  rate. 

Today's  national  saving  rate  is  at  a 
historic  low,  a  miserable  3.6  i>ercent. 
This  rate  is  one-fifth  the  current  rates 
of  some  of  our  economic  competitors. 
It  is  significant  to  note  that  our  saving 
rate  averaged  6.7  percent  in  the  1960's 
and  7.8  percent  in  the  1970's.  Beginning 
about  1985,  however,  the  rate  began  a 
steady  slide  toward  today's  low  rate. 

I  would  like  to  discuss  some  of  the 
factors  contributing  to  this  saving 
rate,  which  are  simultaneously  burden- 
ing taxpayers'  propensity  to  save.  To 
begin  with,  the  Federal  Government 
has  been  a  continually  poor  example  of 
a  saver.  With  the  national  debt  exceed- 
ing $4.5  trillion,  representing  a  burden 
to  each  American  of  roughly  $17,000, 
many  taxpayers  are  feeling  the  blissful 
ease  of  spending  beyond  their  means 
without  fully  comprehending  the  con- 
sequences. Abraham  Lincoln  once  said. 
"You  cannot  keep  out  of  trouble  by 
spending  more  than  you  earn.  "  Yet,  by 
continuing  to  spend  more  than  we 
earn,  the  U.S.  Government  is  establish- 
ing an  attitude  toward  consumption 
and  away  from  saving  that  will  harm 
our  efforts  to  instill  in  our  citizens  the 
value  of  saving  for  the  future. 

Another  factor  is  that  Americans 
prefer  debt  to  savings,  and  our  current 
tax  policy  encourages  this.  For  exam- 
ple, recent  years  have  shown  a  tremen- 
dous increase  in  home  equity  loans.  In- 
dividuals can  deduct  Interest  on  debt 
secured  by  a  primary  residence  as  an 


itemized  deduction,  thus  helping  to  re- 
duce their  taxable  income.  Consumers 
can  enjoy  current  consumption  that  is 
subsidized  by  the  tax  code.  Conversely, 
taxpayers  who  attempt  to  save  for  fu- 
ture consumption  are  penalized  with 
taxes  on  interest  earned,  dividends  re- 
ceived, or  capital  gains  made.  Is  it  any 
wonder  our  national  saving  rate  is  at  a 
record  low? 

Unfortunately,  we  have  seen  the  atti- 
tude of  our  Nation  about  saving  change 
over  the  last  two  decades.  Those  who 
have  lived  through  the  Depression  and 
the  World  War  II  years  truly  know  the 
value  of  hard  work  and  the  importance 
of  thrift  and  saving  for  the  future.  The 
attitude  in  our  society  today  is  more 
one  of  free-spending  and  saving  com- 
placency. 

Mr.  President,  today's  workers  can- 
not count  on  Social  Security  alone  to 
carry  them  financially  in  their  older 
years.  Too  many  of  our  families  are  ig- 
noring the  need  to  begin  now  to  save 
for  retirement.  In  today's  environment, 
private  retirement  saving  is  needed 
more  than  ever.  The  super-IRA  legisla- 
tion introduced  today  would  provide 
the  vehicle  to  prompt  many  citizens  to 
begin  to  see  the  way  to  put  away  a  por- 
tion of  today's  earnings  for  the  future. 

Reinstating  the  universal  deduction 
for  contributions  to  an  IRA  would  give 
the  American  people  an  incentive  to 
save.  As  people  save  more,  interest 
rates  will  decline  and  the  United 
States  will  not  be  so  dependent  on  for- 
eign capital.  There  is  evidence  that  the 
American  people  want  this  deduction 
reinstated.  Many  taxpayers  in  my 
home  State  of  Utah  were  extremely 
upset  when  the  Tax  Reform  Act  of  1986 
repealed  the  universal  deduction  for 
contributions  to  an  IRA.  In  1986,  two- 
thirds  of  all  taxpayers  claiming  an  IRA 
deduction  were  individuals  or  families 
with  adjusted  gross  incomes  of  under 
$50,000  a  year.  IRA's  accounted  for 
nearly  a  fourth  of  all  personal  savings 
in  the  United  States.  In  1987,  under  the 
new  restrictions,  IRA  contributions  fell 
by  67  percent,  or  $24  billion,  with  a 
third  of  the  decline,  or  $8  billion,  com- 
ing from  taxpayers  with  annual  in- 
comes below  $15,000. 

Mr.  President,  under  the  Roth- 
Breaux  plan,  taxpayers  will  be  encour- 
aged to  save.  Todays  tax  code  is  puni- 
tive and  antagonistic  when  it  comes  to 
saving.  We  need  to  ensure  our  tax  pol- 
icy encourages  taxpayers  to  save  for 
the  future. 

This  bill  would  allow  a  family  to 
choose  from  a  "front-loaded"  or  "back- 
loaded  "  IRA.  The  bill  would  also  allow 
a  penalty-free  withdrawal  from  the 
IRA  for  college  education  expenses, 
first-time  home  purchases,  medical 
emergencies,  and  long  unemployment 
periods.  Thus,  taxpayers  would  have 
flexibility  to  plan  for  the  future  with- 
out the  fear  of  penalties  or  of  tying  up 
their  money  where  It  cannot  be 
reached  in  an  emergency. 


Mr.  President,  this  legislation  is  long 
overdue.  It  has  previously  passed  both 
Houses  of  Congress,  but  the  tax  bill 
which  contained  it  was  vetoed  by 
President  Bush  for  reasons  unrelated 
to  the  super-IRA  provision.  The  time  is 
now  to  take  hold  of  our  national  and 
personal  saving  by  giving  Americans 
an  incentive  to  save.  I  congratulate 
Senators  Roth  and  Breaux  for  their 
leadership  on  this  bill,  and  I  urge  all  of 
our  colleagues  to  support  it. 

Mr.  SHELBY.  Mr.  President.  I  am 
pleased  to  join  the  Senators  from  Lou- 
isiana and  Delaware  today  in  support- 
ing IRA  tax  relief  that  is  long  overdue. 

Giving  Americans  the  opportunity  to 
save  and  Invest  for  their  future  and  for 
their  children's  futures  without  pen- 
alty is  vital  to  Improving  the  well- 
being  of  the  American  family  and  this 
country. 

Mr.  President,  this  is  the  kind  of 
stimulus  and  investment  package  the 
American  people  want  to  see.  Let  the 
American  people  make  their  own 
choices  and  give  them  the  opportunity 
to  save  and  spend  their  own  money 
without  taxing  them  every  time  they 
do. 

That's  what  our  Tax  Code  does  right 
now— it  penalizes  individuals  in  this 
country  for  setting  aside  a  little  some- 
thing for  the  future,  for  putting  away 
something  to  fall  back  on  in  case  of 
emergency  or  unemployment,  or  for 
saving  for  college  or  a  first  home. 

These  are  all  valuable  and  important 
things  that  we  want  Americans  to  be 
able  to  afford,  to  be  able  to  do — and  yet 
we  penalize  them — we  tax  them — every 
time  they  try  to  do  these  good  things. 
Every  time  they  take  money  out  of 
their  individual  retirement  accounts  to 
pay  for  a  child's  unexpected  illness — 
every  time  they  withdraw  funds  to  pay 
for  a  better  education,  a  better  fu- 
ture— the  tax  collector  is  there  to  en- 
sure they  don't  spend  too  much  in  one 
place  and  that  they  contribute  their 
fair  share  to  Uncle  Sam. 

Rather  than  empowering  American 
families,  Mr.  President,  our  tax  policy 
and  social  policy  would  make  them  de- 
pendent on  the  Government  for  these 
Important  expenses.  We  would  tax  fam- 
ilies' ability  to  pay  for  college,  or  a 
home,  or  medical  expenses — and  then, 
turn  around  and  encourage  them  to  ac- 
cept Government  vouchers.  Govern- 
ment loans,  or  Government  insurance 
to  pay  for  them. 

Why  not  let  families  choose  for  them- 
selves and  abstain  from  penalizing 
their  choices — choices,  Mr.  President — 
which  everyone  agrees  are  important 
policy  goals. 

Health  care,  education,  housing,  jobs. 
These  are  all  very  important  issues  to 
the  American  family  and  to  this  coun- 
try. And  every  year.  Congress  tries  to 
find  ways  to  help  families  who  can't  af- 
ford these  things.  This  body's  answer  Is 
usually  a  handout  rather  than  a  hand 
up — another  opportunity  to  force  Gov- 
ernment   solutions    to    family    needs. 


This  bill  is  about  a  hand  up,  Mr.  Presi- 
dent and  it  is  a  real  and  meaningful 
one  for  many  American  families. 

I  thank  my  colleagues  from  Louisi- 
ana and  Delaware  for  offering  this  im- 
portant legislation  and  urge  the  Senate 
to  act  quickly  in  removing  one  of  the 
many  tax  penalties  we  currently  place 
on  efforts  to  make  a  better  life  in  this 

country. 

Ms.  MIKULSKI.  Mr.  President.  I  rise 
today  in  support  of  the  Breaux-Roth 
super-IRA  legislation,  which  I  am 
proud  to  cosponsor.  I  support  this  bill 
because  it  reflects  our  good  values:  re- 
warding those  who  practice  self-help, 
encouraging  all  Americans  to  save,  and 
acknowledging  those  who  work  as 
homemakers. 

The  super-IRA  legislation  will  ex- 
pand the  availability  of  Individual  Re- 
tirement Accounts  (IRA's]  to  all  Amer- 
icans, including  those  spouses  who 
work  in  the  home.  It  will  also  allow  for 
penalty-free  withdrawals  for 

downpayments  on  first  homes,  edu- 
cation costs,  emergency  medical  care 
expenses,  and  in  cases  of  long-term  em- 
ployment. 

Mr.  President,  this  legislation  is  good 
for  America.  It  is  getting  harder  and 
harder  for  working  Americans  to  save 
money  for  their  retirement,  college  ex- 
penses, or  a  first  home.  Moms  and  dads 
are  struggling  to  give  their  kids  a  good 
education,  and  they  should  not  be  pe- 
nalized for  staying  at  home.  Young 
families  want  to  buy  a  home  but  can- 
not afford  a  downpayment.  All  Ameri- 
cans are  facing  skyrocketing  medical 
expenses.  The  super-IRA  bill  will  give 
these  Americans  an  incentive  to  save, 
not  only  for  retirement,  but  also  for 
their  children's  education,  their  homes, 
and  for  unforeseen  emergency  medical 
care  costs  or  expenses  that  build  up 
during  long-term  unemployment. 

Super-IRA  legislation  will  also  help 
increase  America's  overall  savings. 
This  will  contribute  to  lower  interest 
rates,  increased  investments,  and  pro- 
ductivity growth  In  the  economy.  As  a 
super-IRA  cosponsor,  I  am  pleased  to 
join  the  bipartisan  effort  working  for 
passage  of  this  important  legislation.  I 
urge  my  colleagues  to  join  our  efforts. 
Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  today  to  join  Senators  Breaux, 
ROTH,  and  others  in  Introducing  this 
super  IRA  bill. 

This  legislation  expands  the  existing 
individual  retirement  account  program 
and  makes  the  IRA  more  flexible  by  al- 
lowing penalty-free  withdrawal  for: 
first-time  home  purchases:  college  edu- 
cation expenses:  catastrophic  medical 
costs:  and  for  periods  of  long  and  un- 
usual unemployment. 

It  also  provides  equity  in  the  treat- 
ment of  spouses  who  work  in  the  home. 
I  believe  that  our  Nation's  economic 
well-being  and  our  citizens'  standard  of 
living  depend  on  Increasing  national 
savings.  The  U.S.  net  national  savings 
rate  has  fallen  In  half  from  the  1960's  to 


the  1980's.  from  8.8  to  4.3  percent  of  net 
national  product.  In  the  1990s,  it  has 
been  even  worse,  falling  to  just  1.8  per- 
cent. 

From  World  War  II  until  1973.  the  liv- 
ing standard  of  Americans  was  dou- 
bling every  25  years.  At  post-1973 
growth  rates,  it  will  take  80  years  to 
double  our  standard  of  living.  In  a  nut- 
shell, that  is  our  economic 

The  Director  of  the  Congressional 
Budget  Office,  Robert  Reischauer.  tes- 
tified just  last  month  that  America's 
low  national  savings  rate  "*  *  *  pose[s] 
an  Increasing,  cumulative  threat  to  the 
growth  of  living  standards  for  the  peo- 
ple of  the  United  States." 

Economist   Alan   Auerbach   testified 

that 

*  *  *  a  higher  rate  of  national  savings 
translates  Into  greater  national  wealth  and 
hence  a  higher  standard  of  living  and  com- 
petitiveness. The  U.S.  savings  rate,  which 
even  In  past  decades  was  very  low  compared 
to  the  rates  of  other  developed  nations,  rep- 
resents an  obstacle  to  maintaining  a  com- 
petitive International  position. 

Savings  is  the  pool  of  money  from 
which  businesses  borrow  and  invest  to 
create  jobs.  Without  it,  our  Nation 
must  either  invest  less  or  borrow  more 
from  abroad.  According  to  economists 
at  the  Federal  Reserve  Bank  of  New 
York,  the  decline  in  national  savings 
from  our  1970's  level  had.  by  1989,  al- 
ready resulted  in  a  shortfall  In  output 
of  nearly  $240  billion. 

In  the  last  two  decades,  America  s 
two  greatest  economic  rivals— Ger- 
many and  Japan— have  significantly 
closed  the  economic  gap.  How  have 
they  done  it?  For  one  thing,  they  have 
saved  more.  Germany  saved  at  a  rate 
nearly  twice  £is  high  as  the  United 
States  and   Japan   nearly   3   times   as 

much. 

Clearly  the  United  States  must  save 
more  too;  the  difficult  question  is  how 

to  do  it. 

One  important  way  to  increase  na- 
tional savings  is  to  give  Americans  a 
greater  incentive  to  save.  That  is  what 
the  super  IRA  legislation  does. 

It  would  restore  the  widespread 
availability  of  the  fully  tax-deductible 
IRA.  Every  American  worker  will  be 
able  to  contribute  up  to  $2,000  on  a  tax- 
deductible  basis  annually  for  their  re- 
tirement. 

Since  the  IRA  program  was  limited 
by  Congress  in  1986.  the  number  of 
Americans  taking  advantage  of  the 
IRA  has  fallen  dramatically  from  16.2 
million  in  1985  to  just  4.7  million  in 
1991.  Under  this  legislation,  millions  of 
Americans  would  be  eligible  to  partici- 
pate in  a  tax-deductible  IRA  plan.  In 
California  alone,  more  than  10  million 
people  would  be  eligible  to  participate. 

This  bill  would  also  provide  equity  to 
nonworklng  spouses.  The  current  tax 
law  is  biased  against  spouses  who  do 
not  work  outside  the  house.  Under  the 
law,  if  both  spouses  in  a  household 
bring  home  a  paycheck,  then  each  is 
permitted  a  deductible  IRA  contribu- 


tion of  up  to  $2,000  annually— $4,000  in 
total.  However,  if  only  one  spouse 
works  outside  the  home,  then  the  mar- 
ried couple  is  limited  to  a  deductible 
IRA  contribution  of  just  $2,250  annu- 
ally. 

This  legislation  corrects  this  in- 
equity and  permits  spouses  that  work 
in  the  home  to  contribute  up  to  $2,000 
just  like  their  working  spouse.  For  a 
family  with  one  working  spouse,  this 
bill  could  mean  an  increase  of  savings 
in  retirement  funds  of  nearly  $300,000 
over  40  years.  In  California  alone, 
200,000  spouses  are  affected  by  the  cur- 
rent Tax  Code  inequity  and  another  2 
million  would  become  eligible  for 
greater  IRA  participation. 

This  legislation  would  also  make  im- 
portant and  needed  changes  to  the 
treatment  of  individual  retirement  ac- 
counts. Under  this  bill,  penalty-free 
withdrawals  from  IRAs,  and  401K  plan, 
would  be  allowed  for:  college  education 
expenses:  first-time  home  purchases:  fi- 
nancially devastating  medical  ex- 
penses: and  during  periods  of  long  and 
unusual  unemployment. 

In  California,  where  the  average 
house  costs  more  than  $188,000.  nearly 
$82,000  more  than  the  national  average, 
and  particularly  in  the  urban  areas  of 
Los  Angeles  and  San  Francisco  where 
the  average  house  costs  $200,000  and 
$250,000  respectively,  one  of  the  great- 
est difficulties  for  hard  working  fami- 
lies is  to  save  the  down  payment  to  buy 
their  first  home. 

America's  home  ownership  rate  is 
dropping.  Two  million  more  people 
would  have  owned  a  home  at  the  end  of 
the  last  decade  had  the  ownership  rate 
remained  constant  from  the  beginning 
of  the  decade.  In  California,  the  prob- 
lem is  even  greater  than  the  Nation  as 
a  whole.  The  U.S.  home  ownership  rate 
is  64.5  percent.  In  California,  however, 
it  is  just  56.8  percent.  By  helping  peo- 
ple save  for  a  down  payment,  this  IRA 
bill  will  give  countless  Californians  the 
opportunity  to  buy  a  home  and  live 
part  of  the  American  dream. 

This  will  be  good  news  for  Califor- 
nia's economy  too.  The  real  estate 
slump  in  the  State  has  significantly 
harmed  the  economy.  In  1989.  housing 
was  directly  and  indirectly  responsible 
for  more  than  813.000  jobs.  In  1993  that 
fell  to  fewer  than  365,000  jobs. 

The  other  great  concern  for  average 
families  is  paying  for  their  children's 
college  education.  The  cost  of  both  pri- 
vate and  public  college  education  has 
risen  dramatically  in  the  last  two  dec- 
ades. By  allowing  penalty-free  with- 
drawals for  college  education  expenses, 
average  families  will  have  a  better  op- 
portunity to  afford  their  children's 
education. 

In  short,  I  do  not  believe  that  Cali- 
fornians should  be  penalized  for  saving 
for  their  retirement,  for  their  first 
home,  or  for  their  child's  education.  I 
also  do  not  believe  that  Californians 
should  be  penalized  for  using  their  IRA 
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funds  to  pay  for  catastrophic  medical 
expenses  or  during  long  periods  of  un- 
employment. 

I  have  no  doubt  that  this  legislation 
will  boost  the  Nations  savings  rate. 
Best  of  all,  it  will  promote  greater  in- 
vestment in  our  economy  making 
America  more  competitive  internation- 
ally and  creating  desperately  needed 
new  jobs. 

I  am  proud  to  be  a  cosponsor  of  this 
important  piece  of  legislation.  I  urge 
mv  colleagues  to  support  it. 

Mr.  BURNS.  Madam  President.  I  rise 
today  as  an  original  cosponsor  of  this 
bill.  I  know  that  Senator  Roth  and 
Senator  Breaux  have  worked  on  this 
issue  for  a  number  of  years.  And  Sec- 
retary of  the  Treasury  Bentsen.  when 
he  was  a  Member  of  this  body,  also 
strongly  supported  this  initiative. 

I  am  pleased  to  be  among  the  many 
supporters  of  an  expanded  IRA  here  in 
the  Senate. 

I  think  most  folks  know  how  impor- 
tant it  is  to  save  for  a  rainy  day.  But 
America's  national  savings  rate  is 
nothing  to  write  home  about. 

Many  folks  would  like  to  save  more 
for  their  retirement  because,  let's  face 
it,  it's  tough  to  make  ends  meet  on  So- 
cial Security. 

But  tying  up  that  money  in  a  tradi- 
tional IRA  means  that  early  withdraw- 
als for  emergencies  is  subject  to  a  pen- 
alty. 

Other  folks  would  like  to  save  with  a 
traditional  IRA  but  don't  because  they 
cannot  make  a  tax-deductible  con- 
tribution. 

I  am  concerned  about  this  situation 
and  think  that  more  needs  to  be  done 
to  help  Americans  save. 

This  bill  would  open  eligibility  to 
IRA's  to  everyone.  This  plan  allows 
folks  to  choose  a  traditional  IRA  with 
tax-deductible  contributions,  or  a 
super  IRA,  where  contributions  are 
taxed  but  withdrawals  are  not. 

The  super  IRA  has  a  special  feature 
which  allows  folks  to  take  out  money, 
without  penalty,  for  a  down  payment 
on  a  home,  college  tuition,  medical  ex- 
penses, or  living  expenses  when  they 
are  unemployed.  And,  homemakers— 
male  or  female— could  have  their  own 
IRA  on  an  equal  basis,  for  the  first 
time. 

Again.  I  strongly  support  this  bill 
and  urge  my  colleagues  to  become  co- 
sponsors. 

Mr.  DODD.  Mr.  President,  I  rise  in 
support  of  super-IRA  legislation  being 
introduced  today  by  Senators  Breaux 
and  Roth.  I  am  pleased  to  join  them  as 
a  cosponsor  of  this  important  bill. 

The  Breaux-Roth  super-IRA  bill 
would  meet  several  critical  national 
needs.  It  would  increase  personal  sav- 
ings, contribute  to  greater  capital  for- 
mation, and  help  Americans  finance 
their  family's  college  education,  first- 
time  home  purchases,  and  devastating 
medical  illnesses. 

The  super-IRA  bill  would  permit  all 
Americans   to   benefit   from   IRA  con- 


tributions. And,  it  would  provide  great- 
er options  and  flexibility  to  those 
choosing  to  participate.  The  bill  would 
provide  all  Americans  the  option  of 
making  a  tax-deductible  contribution 
of  up  to  $2,000  per  year  to  a  traditional 
IRA  or  a  new  backloaded  IRA  in  which 
contributions  would  not  be  deductible, 
but  earnings  would  not  be  taxed  when 
withdrawn. 

When  Americans  think  of  savings 
they  think  of  IRA's.  Yet,  since  the  re- 
strictions on  IRA  eligibility  were  im- 
posed by  the  1986  Tax  Reform  Act,  IRA 
contributions  have  fallen  by  almost  70 
percent. 

During  consideration  of  the  1986  bill. 
Senator  D'Amato  and  I  led  a  floor  ef- 
fort to  eliminate  provisions  limiting 
IRA  eligibility  47  of  our  colleagues 
voted  in  favor  of  the  restoration.  Since 
then,  I  have  introduced  legislation  in 
two  Congresses  to  restore  the  full  de- 
ductibility of  the  IRA  and  have  joined 
in  cosponsoring  this  bill  and  its  prede- 
cessor, introduced  by  former  Senator 
and  now  Treasury  Secretary,  Lloyd 
Bentsen. 

This  important  legislation  is  needed 
to  increase  personal  savings,  and  raise 
our  dangerously  low  national  savings 
rate.  Our  national  savings  dropped  sub- 
stantially in  the  1980's,  and  has  de- 
clined further  since,  falling  far  below 
the  levels  of  our  competitors.  Low  na- 
tional savings  translate  into  reduced 
investment,  decreased  productivity,  in- 
creased trade  deficits,  and  a  lower 
standard  of  living. 

The  decline  in  public  savings  and  in- 
vestment has  been  matched  by  a  cor- 
responding decline  in  private  savings. 
While  the  Federal  Government  quad- 
rupled our  national  debt,  many  Amer- 
ican families,  too,  were  living  far  be- 
yond their  means.  As  a  nation,  we  have 
experienced  a  record  low  rate  of  per- 
sonal savings  and  a  record  high  rate  of 
personal  debt. 

I  commend  Senators  Breaux  and 
Roth  for  their  leadership  on  this  im- 
portant issue,  and  am  hopeful  that  we 
can  soon  enact  legislation  restoring 
IRA  eligibility,  and  returning  this  im- 
portant investment  tool  to  all  Ameri- 
cans. 


By  Mrs.  FEINSTEIN  (for  herself, 
Mrs.    Boxer,    and    Mr.    DeCon- 
CINI): 
S.    2302.    A   bill    to   require   the   Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  Old  San  Fran- 
cisco Mint;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs, 

THE  OLD  SA.N  FRANCISCO  MI.NT  COMMEMORATIVE 
COIN  ACT 

Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  today  to  introduce  the  Old  San 
Francisco  Mint  Commemorative  Coin 
Act.  I  am  pleased  to  be  joined  in  this 
effort  by  Senator  Boxer. 

This  legislation  would  direct  the  Sec- 
retary of  the  Treasury  to  mint  a  mil- 
lion each  of  a  specially  designed  silver 


dollar  and  a  half  dollar.  The  coins 
would  sell  for  SIO  and  52  respectively. 
Proceeds  from  this  commemorative 
coin  set  would  be  earmarked  for  the 
preservation  of  the  Old  Mint  and  all 
that  it  represents  in  the  emergence  of 
the  United  States  as  a  world  economic 
power. 

The  site  for  the  mint  was  acquired  in 
1869  during  the  time  of  President  An- 
drew Johnsons  turbulent  administra- 
tion. The  building  itself  was  completed 
in  1874  and  represents,  with  its  solid 
stone  exterior,  the  strength  and  endur- 
ance of  our  Nation.  It  was  patterned 
after  the  columned  Greek  Revival  ar- 
chitecture of  many  of  the  post-Civil- 
War  buildings  in  Washington,  DC,  pro- 
viding through  its  unique  architecture 
the  transcontinental  reach  of  the  re- 
united United  States. 

It  was  one  of  the  first  stone  buildings 
in  San  Francisco  and  remains  now  the 
city's  oldest,  having  survived  the  dev- 
astating earthquakes  of  1906  and  1989. 
Through  its  coin  presses  came  the  gold 
from  the  Mother  Lode  and  silver  from 
the  Comstock,  the  mines  of  the  West 
producing  the  bullion  and  wealth  that 
helped  finance  this  Nation's  transition 
from  wilderness  to  world  power. 

It  remained  an  active  mint  until  1937 
when  a  new,  larger,  and  more  modern 
structure  was  built.  The  old  building's 
high  ceilings  and  historic  architecture 
became  home  for  one  of  the  most  com- 
plete and  historic  collections  of  the 
coins  and  artifacts  of  that  national 
emergence  from  the  backwoods  to  in- 
dustrial giant. 

In  the  collection  are  scales  more 
than  a  century  old  but  so  amazingly 
accurate  that  they  can  discern  so  much 
as  a  pencil  mark  in  weighing  one  sheet 
of  paper  against  another.  Along  with 
coins  that  date  back  to  the  Indian  pen- 
nies of  the  19th  century  to  the  Kennedy 
dimes  today  are  cases  of  military  med- 
als from  the  Civil  and  Indian  wars  of 
almost  a  century  and  a  half  ago  to 
those  from  the  battles  in  the  Pacific 
and  in  Europe  of  50  years  ago  to  'Viet- 
nam and  Desert  Storm. 

School  children  by  the  hundreds 
flock  to  the  museum  each  day  to  be  im- 
mersed in  the  marvelous  history  of  the 
American  struggle  from  the  days  when 
covered  wagons  groaned  across  the 
Rockies  to  today  when  rockets  soar 
into  the  heavens.  Its  cavernous  rooms, 
with  their  turn-of-the-century  velvet 
drapes,  are  alive  with  the  stateliness  of 
a  nation  no  longer  with  mud  on  its 
boots,  but  with  aspirations  of  great- 
ness, a  democracy  fulfilling  itself. 

The  Old  San  Francisco  Mint  is  lo- 
cated in  the  heart  of  the  city's  down- 
town. It  is  a  120-year-old  architectural 
treasure  and  national  historic  land- 
mark and  now  a  museum  of  distinc- 
tion. 

This  landmark,  at  the  very  hub  of  at- 
tractions for  tourists  and  visitors  from 
all  parts  of  the  United  States  and  from 
around  the  world,  is  worth  preserving. 


A  block  from  Verba  Buena  Gardens, 
the  recently  completed  urban  park 
that  fronts  on  the  Moscone  Convention 
Center,  which  each  year  hosts  tens  of 
thousands  of  visitors  from  around  the 
Nation,  and  across  the  street  from  the 
San  Francisco  Center,  a  new  retail  de- 
velopment, the  Old  Mint  is  vitally  lo- 
cated as  a  major  attraction  in  its  own 
right. 

Since  December,  when  the  Depart- 
ment of  the  Treasury  decided  to  close 
the  mint  because  of  the  need  for  exten- 
sive seismic  and  other  structural  im- 
provements, a  groundswell  of  support 
has  developed  for  keeping  it  open.  In 
the  forefront  are  numismatic  societies 
from  the  Atlantic  to  the  Pacific,  which 
view  the  Old  Mint  as  a  hallmark  of  the 
Nation's  economic  development. 

San  Franciscans  have  organized 
Friends  of  the  Mint  privately  to  raise 
money  for  its  renovation,  and  San 
Francisco's  two  major  newspapers,  lo- 
cated directly  across  the  street,  are  in 
strong  editorial  support. 

With  the  cooperation  of  the  Depart- 
ment of  the  Treasury,  the  museum  has 
been  kept  open  while  a  detailed  study 
was  undertaken  by  a  special  task  force 
appointed  by  San  Francisco  Mayor 
Frank  Jordan  on  how  the  building 
could  be  upgraded  and  sustained  as  a 
major  museum.  The  museum  itself  has 
a  range  of  irreplaceable  exhibits  on  the 
history  of  coins  and  on  the  dramatic 
growth  of  the  West  as  center  of  finance 
and  commerce  and  as  gateway  to  the 
burgeoning  economies  of  the  Pacific 
rim.  Studies  by  various  architectural 
and  museum  experts  conclude  that  the 
museum  can  attract  upward  of  350,000 
visitors  a  year  and  can,  with  careful 
management,  operate  in  the  black 
without  need  of  ongoing  Federal  fund- 
ing. 

Heretofore  the  museum  has  operated 
5  days  a  week  and  without  any  effort  to 
publicize  the  uniqueness  of  its  collec- 
tions and  promote  attendance.  The 
mayor's  task  force,  after  studying 
other  museums  around  the  United 
States,  recommended  a  careful  man- 
agement plan,  under  a  nonprofit  trust. 
That  attendance  that  last  year  fell 
below  100,000  can  be  more  than  tripled 
by  keeping  the  museum  open  at  least  1 
day  on  weekends,  actively  promoting  it 
in  guides  and  tourbooks  and  charging 
nonstudents  a  modest  admission  fee. 

Cafes  would  be  added  and  would  bring 
in  additional  revenues,  and  the  present 
small  store  would  be  expanded  to  sell 
commemorative  coins  and  memorabilia 
of  our  Nation's  history.  As  an  indica- 
tion of  its  national  worth,  the  Smith- 
sonian Institution  has  shown  interest 
in  providing  special  exhibits  of  historic 
significance.  In  fact,  so  important  is 
the  building  as  a  historic  landmark, 
the  National  Trust  for  Historic  Preser- 
vation, has  put  it  on  its  list  of  the  11 
Most  Endangered  Historic  Places  in  the 
United  States.  As  Richard  Moe,  the 
president    of   the    Historic    Trust    has 


pointed  out,  the  Old  Mint,  fondly 
known  as  the  Granite  Lady  was  once 
the  Nation's  busiest  mint  "thanks  to 
abundant  gold  and  Comstock  silver." 

An  essential  element  to  assuring  the 
museum  can  be  brought  up  to  modern 
standards  and  operated  in  the  black 
would  be  the  issuance  of  the  special 
commemorative  coin  set  celebrating 
the  long  and  rich  history  of  the  Old 
Mint.  At  minimum,  these  historic 
coins,  based  on  the  average  revenues 
from  other  commemoratives.  should 
bring  in  $8  to  $10  million.  But  authori- 
ties from  numismatic  societies  in  Cali- 
fornia and  nationally,  pointing  out 
that  it  would  be  the  first  set  specifi- 
cally dedicated  to  their  principal  inter- 
est, estimate  proceeds  will  be  $15  mil- 
lion. 

San  Francisco  will  play  its  part  in 
raising  the  needed  funds.  The  mayor's 
office  is  planning  to  incorporate  the 
Old  Mint  into  neighboring  redevelop- 
ment areas  through  which  financing 
can  be  authorized  through  the  sale  of 
revenue  bonds.  Additionally,  Mayor 
Jordan  will  be  working  closely  with 
Friends  of  the  Mint  to  raise  funds  pri- 
vately to  help  finance  reconstruction 
and  continued  maintenance  of  the 
building. 

Treasury  Secretary  Lloyd  Bentsen 
has  been  extremely  helpful  and  accom- 
modating in  keeping  the  museum  open 
to  the  public  while  plans  were  devel- 
oped for  its  continued  operation.  The 
planning  process  has  been  extensive 
and  exacting,  with  a  number  of  solid 
proposals  for  enhancing  the  museum 
into  a  world  class  attraction. 

Senator  Boxer  has  secured  an  au- 
thorization of  $18  million  through  the 
Environmental  and  Public  Works  Com- 
mittee, of  which  she  is  a  member,  to- 
ward the  needed  seismic  upgrade  and 
other  improvements  needed  to  insure 
public  safety.  But  other  improvements 
for  the  construction  of  cafes  and  more 
attractive  display  place  will  depend  on 
additional  revenues  as  described  earlier 
in  this  statement. 

The  building  is  more  than  an  impres- 
sive presence  in  downtown  San  Fran- 
cisco. It  is  an  irreplaceable  part  of  the 
dynamic  history  of  our  Nation  from  a 
frontier  society  to  superpower.  It  was 
the  fountainhead  through  which  the 
riches  of  the  gold  and  silver  fields  were 
converted  Into  the  coins  that  financed 
the  transition  from  wilderness  to  pow- 
erhouse. 

The  commemorative  coin  set  will 
proclaim  this  splendid  history  and  will 
provide  funding  vital  to  the  future  of 
this  remarkable  building.  After  all  the 
promising  progress  that  has  been  made 
toward  preserving  the  Old  Mint,  it 
would  be  tragic  to  see  the  effort 
brought  to  a  halt  and  the  fine  old 
building  closed  to  the  public  and 
boarded  up  and  possibly  demolished, 
denying  future  generations  this  link 
with  our  early  history. 

I  urge  my  colleagues  to  support  and 
cosponsor  this  bill. 


By  Mr.  MURKOWSKI  (for  himself 
and  Mr.  Stevens): 
S.  2303.  A  bill  to  provide  for  the  ex- 
change of  lands  within  Gates  of  the 
Arctic  National  Park  and  Preserve,  and 
for  other  purposes,  to  the  Committee 
on  Energy  and  Natural  Resources. 

THE  ANAKTUVUK  PASS  LAND  EXCHANGE  AND 
WILDERNESS  REDESIGNATION  ACT  OF  1994 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
introduce,  along  with  Senator  Ste- 
vens, the  Anaktuvuk  Pass  Land  Ex- 
change and  Wilderness  Redesignation 
Act  of  1994. 

The  legislation  I  am  introducing 
today  would  prevent  conflict  between 
Federal  officials  and  Alaska  Natives 
exercising  their  subsistence  hunting 
rights.  The  land  to  be  affected  will  re- 
main in  the  national  park,  merely  re- 
designated from  a  wilderness  status  so 
as  to  allow  the  residents  of  Anaktuvuk 
Pass  to  continue  a  lifestyle  they  have 
known  for  generations. 

The  Nunamiut  people  are  the  indige- 
nous inhabitants  of  the  Anaktuvuk 
Pass  area  and  have  traditionally  de- 
pended upon  the  natural  resources  of 
their  surroundings  for  physical  and 
cultural  survival.  As  inland  Eskimos 
who  once  were  able  to  roam  the  Endi- 
cott  Mountains  following  the  caribou, 
the  Nunamiut  through  the  passage  of 
time  settled  in  a  village  at  Anaktuvuk 
Pass. 

While  adopting  elements  of  a  con- 
temporary lifestyle,  the  caribou  cul- 
ture of  the  Nunamiut  remains  very 
much  alive.  Because  of  this,  traditional 
hunting  in  this  area  is  authorized  by 
law  for  subsistence  purposes. 

In  1980,  Anaktuvuk  Pass  found  itself 
in  a  position  all  too  familiar  to  many 
rural  Alaskans — being  surrounded  by 
the  Federal  Government  in  establish- 
ment of  wilderness  and  national  parks, 
in  this  case,  the  Gates  of  Arctic. 

The  unique  siting  of  Anaktuvuk  Pass 
now  faced  a  new  challenge  to  preserva- 
tion of  native  culture.  This  village  dif- 
fers from  most  Native  villages  in  that 
it  is  not  located  on  a  major  river  sys- 
tem, lake  or  coastline.  Absent  these 
usual  avenues  of  transportation,  the 
Nunamiut  utilized  dogs  in  their  cari- 
bou hunt  as  transport  of  the  meat  back 
to  Anaktuvuk  Pass.  But.  when  the 
feeding  of  game  meat  to  dogs  was  out- 
lawed, they  found  the  only  alernative 
was  to  use  all  terrian  vehicles  to  con- 
vey food  from  the  hunt. 

With  the  designation  of  wilderness  in 
portions  of  Gates  of  the  Arctic  Na- 
tional Park,  the  use  of  all  terrain  vehi- 
cles was  restricted,  severely  impacting 
the  subsistence  hunting  rights  of  the 
Nunamiut. 

The  State  of  Alaska  currently  has  al- 
most 56  million  acres  of  land  under  Na- 
tional Park  Service  control.  This  legis- 
lation will  only  deauthorize  approxi- 
mately 73,000  acres  within  the  park 
boundaries  as  wilderness,  a  small  and 
practical  solution  to  the  problem  that 
has  arisen  for  the  Nunamiut. 
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Mr.  President,  this  legislation  is  sup- 
ported by  the  Native  community  of 
Alaska.  I  urge  my  colleagues  to  sup- 
port this  legislation.* 
•  Mr.  STEVENS.  Mr.  President.  I  sup- 
port my  colleague  In  the  Introduction 
of  the  Anaktuvuk  Pass  Land  Exchange 
and  Wilderness  Redesignation  Act  of 
1994  to  resolve  the  conflicts  between 
the  National  Park  Service  and  the  in- 
digenous people  of  the  Anaktuvuk  Pass 
area. 

The  Nunamiut  lived  and  hunted  In 
the  northern  reaches  of  Alaska  for 
thousands  of  years  before  the  Gates  of 
the  Arctic  National  Park  and  Preserve 
was  created  by  the  Alaska  National  In- 
terest Lands  Conservation  Act 
[ANILCA]  in  1980.  The  Nunamiut  peo- 
ple settled  in  Anaktuvuk  Pass  to  take 
advantage  of  the  unique  geography 
which  brings  the  migration  of  the  cari- 
bou close  to  their  village. 

They  relied  on  dog  sleds  for  transpor- 
tation to  hunting  areas  until  the  feed- 
ing of  game  meat  to  dogs  was  re- 
stricted. Since  then,  they  have  relied 
on  snowmobiles  in  the  winter  and  all 
terrain  vehicles  [ATV]  in  the  summer. 

The  intent  of  authors  of  ANILCA  was 
to  specifically  preserve  the  rights  of 
rural  Alaska  residents  to  continue  ac- 
cess for  subsistence  purposes  on  public 
lands.  Section  811(b)  of  ANILCA  pro- 
vided that  "the  Secretary  shall  permit 
on  the  public  lands  appropriate  use  for 
subsistence  purposes  of  snowmobiles, 
motorboats  and  other  means  of  surface 
transportation  traditionally  employed 
for  such  purposes  by  local  residents 
*  *  *  " 

The  National  Park  Service  interprets 
that  provision  to  exclude  the  use  of 
ATV's  in  national  parks  in  Alaska.  The 
Native  landowners,  and  I.  disagree  with 
that  interpretation.  That  is  the  crux  of 
the  dispute. 

However,  the  Nunamiut  Corp.  [the 
Anaktuvuk  Pass  Village  Corp.],  the 
city  of  Anaktuvuk  Pass,  the  Arctic 
Slope  Regional  Corp.,  and  the  National 
Park  Service  have  negotiated  an  agree- 
ment to  finally  resolve  the  dispute. 
This  legislation  would  ratify  that 
agreement  which  will  guarantee  dis- 
persed ATV  access  on  specific  areas  of 
the  park  and  improved  public  access 
across  Native  lands. 

The  agreement  would  also  exchange 
land  and  interests  in  land  between  the 
Native  landowners  and  the  Park  Serv- 
ice and  allow  for  ATV  use  in  some  of 
the  nonwilderness  acres  of  the  park. 

This  legislation  and  the  agreement 
do  not  attempt  to  determine  whether 
ATV's  are  permitted  under  ANILCA  for 
subsistence  access  on  conservation 
units  in  Alaska.  It  merely  attempts  to 
settle  the  dispute  between  the 
Anaktuvuk  Pass  residents  and  the  Na- 
tional Park  Service  relating  to  subsist- 
ence access  in  the  Gates  of  the  Arctic 
National  Park  and  Preserve.  I  ask  that 
my  colleagues  join  us  in  support  of  this 
important  legislation.* 


By  Mr.  BRADLEY  (for  himself 
and  Mr.  Wallop): 
S.  2304.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  phase  out  the 
tax  subsidies  for  alcohol  fuels  involv- 
ing alcohol  produced  from  feedstocks 
eligible  to  receive  Federal  agricultural 
subsidies:  to  the  Committee  on  Fi- 
nance. 

THE  CLEAN  FUELS  EQUrPY  ACT  OF  1994 

•  Mr.  BRADLEY.  Mr.  President,  I  in- 
troduce legislation  aimed  at  restoring 
some  level  of  financial  equity  in  the 
marketplace  for  clean  automotive 
fuels.  My  bill  will  phase  out  certain, 
targeted  tax  subsidies  given  to  an  in- 
dustry that  has  too  long  received 
unique  and  favorable  treatment  under 
the  tax  code:  the  domestic  ethanol  in- 
dustry. In  this  effort.  I  am  very  pleased 
to  have  as  a  cosponsor  a  fellow  member 
of  the  Senate  Finance  Committee,  Sen- 
ator Wallop. 

The  Clean  Fuels  Equity  Act  will 
phase  out  the  ethanol  tax  subsidy  for 
ethanol  produced  from  feedstocks  that 
are  eligible  for  price  and  income  sup- 
port from  the  Department  of  Agri- 
culture's programs.  The  phaseout 
would  occur  over  3  years  to  allow  the 
existing  industry  an  orderly  transition 
to  a  less-sheltered  marketplace.  My> 
legislation  would  continue  to  allow  the 
tax  credits  for  special  energy  crops, 
waste  products,  and  other  biomass  that 
do  not  benefit  from  the  USDA  price 
support  programs.  These  energy  crops 
hold  some  promise  of  environmental 
and  energy  benefits.  Furthermore,  they 
still  represent  a  technically  immature 
industry,  for  which  additional  Federal 
support  might  be  justified. 

As  most  people  know,  the  bulk  of  the 
ethanol  produced  in  the  United  States 
is  derived  from  corn,  and  processed  and 
sold  in  the  midwest:  20  years  ago,  there 
was  no  fuel  ethanol  industry.  But,  born 
from  the  crisis  concerns  of  the  late 
1970's.  this  business  grew  from  nothing, 
built  by  an  array  of  special  and  sub- 
stantial tax  privileges.  However,  unlike 
many  of  the  questionable  policies  de- 
veloped during  that  period  of  energy 
crisis— from  the  Synfuels  Corp.  to  the 
Fuel  Use  Act  and  plans  for  gas  ration- 
ing—the ethanol  subsidies  continue  to 
survive. 

When  the  credits  were  initiated  over 
15  years  ago.  they  were  intended  to 
jumpstart  an  industry  that  would  not 
otherwise  exist.  This  policy  has  obvi- 
ously succeeded.  The  ethanol  industry 
is  no  longer  a  small,  fledgling  industry. 
It  now  produces  in  excess  of  a  billion 
gallons  of  ethanol  per  year  and  con- 
sumes roughly  one-half  billion  bushels 
of  corn  yearly.  It  is  an  industry  that 
now  benefits  from  a  special  tax  credit 
worth  roughly  $700  million  per  year— a 
number  that  is  growing. 

Recently,  the  ethanol  industry  suc- 
ceeded by  Federal  regulation  in  secur- 
ing a  guaranteed  market  share  for  its 
product  in  some  of  the  largest  gasoline 
markets  in  the  United  States.  My  atti- 


tude toward  this  mandate  is  well- 
known:  It  does  nothing  positive  for  the 
environment,  it  is  irrelevant  with  re- 
spect to  energy  security  issues,  and  it 
will  cost  taxpayers  and  industry  a  for- 
tune. 

In  view  of  this  latest  policy,  it  seems 
the  ethanol  Industry's  attitude  to  sub- 
sidies can  be  characterized  by  the 
phrase  'never  enough."  Why  worry 
what  it  costs  to  produce  a  product 
when  you  get  a  targeted  tax  credit, 
soon  to  be  worth  nearly  $1  billion  per 
year?  Why  worry  about  competition 
when  you  have  a  guaranteed  market 
for  your  product? 

The  cost  to  taxpayers  and  the  cost  to 
consumers  are  real.  These  subsidies 
take  money  out  of  Americans'  pockets. 
Even  without  the  mandate,  I  question 
a  continued,  substantial  tax  break  to  a 
jingle,  well-established  industry.  But, 
in  combination  with  a  market  guaran- 
tee, a  tax  subsidy  is  indefensible.  By 
creating  this  market  share  for  ethanol. 
the  Government  has  instantly  given  a 
bill  worth  hundreds  of  millions  of  dol- 
lars to  taxpayers  and  consumers. 

Ethanol  competes  in  the  marketplace 
with  other  chemicals  that  have  no  spe- 
cial tax  break  or  guaranteed  market 
share.  These  alternatives  must  com- 
pete based  on  price  and  performance. 
This  legislation  is  not  intended  to  be 
punitive  to  ethanol.  Rather,  it  is  an  at- 
tempt to  allow  the  markets  a  better 
chance  to  work  for  the  benefit  of  all 
consumers,  taxpayers,  and  the  environ- 
ment. Furthermore,  it  is  acknowledge- 
ment that  you  cannot  have  it  both 
ways.  If  there  is  to  be  a  sheltered, 
guaranteed  market  for  this  fuel,  there 
is  no  need  for  a  tax  credit  to  keep  an 
industry  afloat.  It  is  that  simple. 

I  urge  my  colleagues  to  consider  this 
legislation  carefully.  Although  I  have 
not  yet  received  a  revenue  industry 
from  the  Joint  Tax  Committee,  it 
seems  clear  to  me  that  this  bill  will 
raise  between  $3  and  $5  billion  over  a  5- 
year  period.  In  these  times  when  we  are 
struggling  to  reduce  the  deficits,  to 
pay  for  health  care  reform,  to  pay  for 
the  GATT  and  other  initiatives,  it 
makes  sense  to  reduce  unneeded  sub- 
sidies whenever  possible. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2304 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  PHASE-OUT  OF  TAX  SUBSIDIES  FOR 
ALCOHOL  FUELS  PRODUCED  FROM 
FEEDSTOCKS  ELIGIBLE  TO  RECEIVE 
FEDERAL  AGRICULTURAL  SUB- 
SIDIES. 

(a)  ALCOHOL  Fuels  Credit.— Section  40  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  credit  for  alcohol  used  as  a  fuel)  Is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 


"(g)  phase-Out  of  Credit  for  Alcohol 
Produced  From  Feedstocks  eligible  To 
Receive  federal  agricultural  Sub- 
sidies.— 

"(1)  In  general.— No  credit  shall  be  al- 
lowed under  this  section  with  respect  to  any 
alcohol,  or  fuel  containing  alcohol,  which  Is 
produced  from  any  feedstock  which  Is  a  sub- 
sidized agricultural  commodity. 

"(2)  PHASE-IN  OF  disallowance.— In  the 
case  of  taxable  years  beginning  in  1995  and 
1996,  paragraph  (1)  shall  not  apply  and  the 
credit  determined  under  this  section  with  re- 
spect to  alcohol  or  fuels  described  in  para- 
graph (1)  shall  be  equal  to  67  percent  (33  per- 
cent in  the  case  of  taxable  years  beginning  in 
1996)  of  the  credit  determined  without  regard 
to  this  subsection. 

"(3)  Subsidized  agricultural  commod- 
ity.—For  purposes  of  this  subsection,  the 
term  'subsidized  agricultural  commodity' 
means  any  agricultural  commodity  which  Is 
supported,  or  Is  eligible  to  be  supported,  by 
a  price  support  or  production  adjustment 
program  carried  out  by  the  Secretary  of  Ag- 
riculture." 

(b)  Excise  Tax  Reduction.— 

(1)  Petroleum  products.— Section  4081(c) 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  taxable  fuels  mixed  with  alcohol)  is 
amended  by  redesignating  paragraph  (8)  as 
paragraph  (9)  and  by  adding  after  paragraph 
(7)  the  following  new  paragraph: 

'•(8)  Phase-out  of  subsidy  for  alcohol 
produced  from  feedstocks  eligible  to  re- 
ceive federal  agricultural  subsidies.— 

"(A)  LN  general.— This  subsection  shall 
not  apply  to  any  qualified  alcohol  mixture 
containing  alcohol  which  Is  produced  from 
any  feedstock  which  Is  a  subsidized  agricul- 
tural commodity. 

"(B)  Phase-in  of  disallowance.— In  the 
case  of  calendar  years  1995  and  1996.  the  rate 
of  tax  under  subsection  (a)  with  respect  to 
any  qualified  alcohol  mixture  described  In 
subparagraph  (A)  shall  be  equal  to  the  sum 
of— 

"(1)  the  rate  of  tax  determined  under  this 
subsection  (without  regard  to  this  para- 
graph), plus 

"(11)  33  percent  (67  percent  In  the  case  of 
1996)  of  the  difference  between  the  rate  of  tax 
under  subsection  (a)  determined  with  and 
without  regard  to  this  subsection. 

"(C)  Subsidized  agricultural  commod- 
ity.—For  purposes  of  this  paragraph,  the 
term  'subsidized  agricultural  commodity" 
means  any  agricultural  commodity  which  Is 
supported,  or  Is  eligible  to  be  supported,  by 
a  price  support  or  production  adjustment 
program  carried  out  by  the  Secretary  of  Ag- 
riculture." 

(2)  Special  fuels.— Section  4041  (relating 
to  tax  on  special  fuels)  Is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(n)  Phase-Out  of  Subsidy  for  Alcohol 
Produced  From  Feedstocks  Eligible  To 
Receive  Federal  Agricultural  Sub- 
sidies.— 

"(1)  In  general.— Subsections  (b)(2).  (k). 
and  (m)  shall  not  apply  to  any  alcohol  fuel 
containing  alcohol  which  Is  produced  from 
any  feedstock  which  Is  a  subsidized  agricul- 
tural commodity. 

"(2)  Phase-in  of  disallowance.— In  the 
case  of  calendar  years  1995  and  1996.  the  rate 
of  tax  determined  under  subsection  (b)(2). 
(k).  or  (m)  with  respect  to  any  alcohol  fuel 
described  in  paragraph  (1)  shall  be  equal  to 
the  sum  of — 

"(A)  the  rate  of  tax  determined  under  such 
subsection  (without  regard  to  this  sub- 
section), plus 

"(B)  33  percent  (67  percent  In  the  case  of 
1996)  of  the  difference  between  the  rate  of  tax 


under  this  section  determined  with  and  with- 
out regard  to  subsection  (b)(2),  (k),  or  (m). 
whichever  is  applicable. 

"(3)  Subsidized  agricultural  commod- 
ity.— For  purposes  of  this  subsection,  the 
term  'subsidized  agricultural  commodity" 
means  any  agricultural  commodity  which  Is 
supported,  or  Is  eligible  to  be  supported,  by 
a  price  support  or  production  adjustment 
program  carried  out  by  the  Secretary  of  Ag- 
riculture." 

(3)  Aviation  fuel.— Section  4084(c)  (relat- 
ing to  reduced  rate  of  tax  for  aviation  fuel  In 
alcohol  mixture)  Is  amended  by  redesignat- 
ing paragraph  (5)  as  paragraph  (6)  and  by  in- 
serting after  paragraph  (4)  the  following  new 
paragraph: 

"(5)  Phase-out  of  subsidy  for  alcohol 
produced  from  feedstocks  eligible  to  re- 
ceive federal  agricultural  subsidies.— 

"(A)  Ln  general.— This  subsection  shall 
not  apply  to  any  mixture  of  aviation  fuel 
containing  alcohol  which  Is  produced  from 
any  feedstock  which  Is  a  subsidized  agricul- 
tural commodity. 

"(B)  Phase-in  of  disallowance.— In  the 
case  of  calendar  years  1995  and  1996.  the  rate 
of  tax  under  subsection  (a)  with  respect  to 
any  mixture  of  aviation  fuel  described  In 
subparagraph  (A)  shall  be  equal  to  the  sum 
of— 

"(1)  the  rate  of  tax  determined  under  this 
subsection  (without  regard  to  this  para- 
graph), plus 

"(II)  33  percent  (67  percent  In  the  case  of 
1996)  of  the  difference  between  the  rate  of  tax 
under  subsection  (a)  determined  with  and 
without  regard  to  this  subsection. 

"(C)  Subsidized  agricultural  commod- 
ity.—For  purposes  of  this  paragraph,  the 
term  'subsidized  agricultural  commodity' 
means  any  agricultural  commodity  which  is 
supported,  or  Is  eligible  to  be  supported,  by 
a  price  support  or  production  adjustment 
program  carried  out  by  the  Secretary  of  Ag- 
riculture."" 
(c)  EFFEcmvE  Dates.— 

(1)  CREDIT.— The  amendment  made  by  sub- 
section (a)  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1994. 

(2)  Excise  t.\xes.— 

(A)  In  general.— The  amendments  made 
by  subsection  (b)  shall  take  effect  on  Janu- 
ary 1.  1995. 

(B)  Floor  stock  tax.— 

(I)  Lv  general.— In  the  case  of  any  alcohol 
fuel  In  which  tax  was  Imposed  under  section 
4041.  4081.  or  4091  of  the  Internal  Revenue 
Code  of  1986  before  any  tax-increase  date, 
and  which  Is  held  on  such  date  by  any  per- 
son, then  there  Is  hereby  Imposed  a  floor 
stock  tax  on  such  fuel  equal  to  the  difference 
between  the  tax  Imposed  under  such  section 
on  such  date  and  the  tax  so  Impwsed. 

(II)  LlABILffY    FOR    TAX    AND    METHOD    PAY- 

MEN'T.- A  person  holding  an  alcohol  fuel  on 
any  tax-Increase  date  shall  be  liable  for  such 
tax,  shall  pay  such  tax  no  later  than  90  days 
after  such  date,  and  shall  pay  such  tax  In 
such  manner  as  the  Secretary  may  prescribe. 

(III)  EXCEPTIONS.— The  tax  Imposed  by 
clause  (I)  shall  not  apply— 

(I)  to  any  fuel  held  In  the  tank  of  a  motor 
vehicle  or  motorboat.  or 

(II)  to  any  fuel  held  by  a  person  If,  on  the 
tax-Increase  date,  the  aggregate  amount  of 
fuel  held  by  such  person  and  any  related  per- 
sons does  not  exceed  2,000  gallons. 

(iv)  Tax-increase  date.— For  purposes  of 
this  subparagraph,  the  term  'tax-Increase 
date"  means  January  1,  1995,  and  January  1. 
1996. 

(V)  Other  laws  applicable.— All  provi- 
sions of  law.  including  penalties  applicable 


with  respect  to  the  taxes  Imposed  by  sec- 
tions 4041.  4081.  and  4091  of  such  Code  shall. 
Insofar  as  applicable  and  not  Inconsistent 
with  the  provisions  of  this  subparagraph, 
apply  with  respect  to  the  floor  stock  taxes 
imposed  by  clause  (1). 

The  Clean  Fuels  EQurrv  Act  of  1994 

Senator  Bradley's  legislation  would  phase 
out  the  existing  tax  credits  for  ethanol  pro- 
duced from  certain  feedstocks.  The  tax  will 
be  phased  out  for  ethanol  if  It  is  produced 
from  feedstocks,  such  as  corn,  that  are  eligi- 
ble for  various  price  and  Income  supports 
under  the  programs  of  the  U.S.  Department 
of  Agriculture.  If  the  ethanol  feedstock  Is  a 
specialized  energy  crop,  not  supported  by 
USDA.  or  a  waste  product,  the  tax  credit  will 
still  be  allowed. 

The  phase-out  will  occur  over  3  years.  Un- 
less exempt,  ethanol  would  be  allowed:  the 
full  tax  credits  for  calendar  year  1994:  67  per- 
cent of  the  existing  credits  for  1995:  and  33 
percent  of  the  existing  credits  for  1996.  No 
special  tax  subsidies  would  be  allowed  for 
ethanol.  unless  exempt,  after  December  31. 
19%. 

The  principal  federal  Incentive  for  ethanol 
is  a  6-cent  exemption  from  the  federal  motor 
fuel  excise  tax.  Each  gallon  of  gasoline 
blended  with  at  least  10  percent  ethanol  is  el- 
igible for  the  exemption.  Using  a  blend,  each 
gallon  of  ethanol  can  be  blended  with  nine 
gallons  of  gasoline  to  make  ten  gallons  of  a 
blended  fuel.  All  ten  gallons  are  eligible  for 
the  exemption,  which  equates  to  a  total  ex- 
emption of  60  cents  on  each  gallon  of  etha- 
nol. 

Also,  an  equivalent  60-cent-per-gallon  fed- 
eral blenders"  Income  tax  credit  or  refund  is 
available  to  fuel  distributors  that  blend  eth- 
anol Into  motor  fuels.  The  tax  credit  or  re- 
fund can  be  taken  in  lieu  of  the  excise  tax 
exemption  described  above. 

Because  of  these  tax  subsidies,  ethanol  can 
be  offered  at  a  dramatically  lower  price  than 
would  be  the  case  otherwise.  The  U.S.  etha- 
nol Industry  produces  approximately  1.2  bil- 
lion gallons  of  ethanol  for  blending  Into  fuel 
each  year.  This  equates  to  a  total  subsidy 
value  In  excess  of  $700  million  annually.  It  is 
estimated  that  the  EPA  ethanol  mandate  re- 
cently approved  will  add  at  least  another 
$300  million  annually  to  the  tax  subsidy 
total. 

Ethanol  Is  produced  today  almost  exclu- 
sively from  feedstocks  that  are  eligible  for 
USDA  support.* 


By  Mr.  AKAKA: 
S.  2305.  A  bill  to  provide  that  mem- 
bers of  the  Board  of  Veterans'  Appeals 
be  referred  to  as  veterans  law  judges, 
to  provide  for  the  pay  of  such  member, 
and  for  other  purposes;  to  the  Commit- 
tee on  Veterans'  Affairs. 

veterans  law  judge  act  of  1994 

*  Mr.  AKAKA.  Mr.  President,  I  am 
today  introducing  legislation  that 
would  increase  the  pay.  and  establish 
certain  procedures  relating  to  the  re- 
appointment, of  members  of  the  Board 
of  Veterans"  Appeals  [BVA].  the  high- 
est adjudicatory  body  within  the  De- 
partment of  Veterans  Affairs  [VA]  for 
veterans  benefits  claims. 

The  Veterans  Law  Judge  Act  of  1994 
would  do  three  things.  First,  it  would 
provide  that  Board  members  would  also 
be  known  as  veterans  law  judges 
[VLJ's].   Second,  it  would  provide  for 
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pay  equity  between  Board  members 
and  administrative  law  judges  [ALJ's], 
their  counterparts  in  other  executive 
branch  agencies.  Third,  the  measure 
would  protect  Board  members  from  ar- 
bitrary dismissal  at  the  expiration  of 
their  statutory  terms,  unless  they  do 
not  meet  objective  standards  estab- 
lished by  the  Secretary. 

Together,  these  provisions  are  de- 
signed to  help  forestall  the  imminent 
departure  of  potentially  dozens  of  the 
most  experienced  Board  members  at  a 
time  when  VA  is  experiencing  a  crisis 
in  its  adjudication  system. 

Mr.  President,  the  BVA  is  the  highest 
adjudicatory  body  within  the  VA.  Each 
year  the  Board  renders  decisions  on 
tens  of  thousands  of  appeals  for  bene- 
fits claims.  These  cases  span  the  range 
of  veterans  benefits,  including  claims 
for  entitlement  to  service  connection, 
increased  disability  ratings,  pensions, 
insurance  benefits,  educational  bene- 
fits, home  loan  guaranties,  vocational 
rehabilitation,  and  dependency  and  in- 
demnity compensation. 

The  Board  is  comprised  of  63  mem- 
bers— plus  a  chairman,  vice  chairman, 
and  two  deputy  vice  chairmen— who. 
until  recently,  sat  in  21  3-member  sec- 
tions that  held  hearings  in  every  VA 
regional  office  throughout  the  Nation. 
Board  members  must  have  the  experi- 
ence and  skills  to  be  able  to  handle  all 
types  of  appeals,  regardless  of  their 
complexity. 

Because  of  the  varied  and  specialized 
requirements  associated  with  the  job. 
BVA  members  are  necessarily  selected 
through  a  highly  exacting,  competitive 
process.  In  fact,  it  takes  between  7  and 
10  years  to  adequately  t-ain  someone 
for  the  position,  ace. .ding  to  BVA 
Chairman  Charles  Craigin.  Because  of 
the  overriding  need  for  individuals 
trained  in  BVA  procedures  and  familiar 
with  VA  statutes,  regulations,  and 
practice,  members  are  almost  always 
chosen  from  among  the  ranks  of  experi- 
enced staff  counsels  to  the  Board  sec- 
tions. 

From  its  inception  more  than  60 
years  ago  until  recently,  the  BVA  has 
processed  appeals  in  a  relatively  time- 
ly and  efficient  manner.  Today,  how- 
ever, the  story  is  markedly  different. 
The  work  of  the  BVA,  while  always  dif- 
ficult, has  grown  in  complexity,  which 
has  resulted  in  additional  delays  and  a 
rapidly  increasing  backlog  of 
unadjudicated  cases. 

In  1988.  the  Board  rendered  43.792  de- 
cisions, with  an  average  response  time 
of  146  days,  and  a  backlog  of  undecided 
cases  of  16.642.  By  1993,  however,  the 
number  of  decisions  had  dropped  to 
26.400,  with  average  processing  time  in- 
creasing to  466  days  and  the  case  back- 
log to  51,078.  This  year,  1994.  the  pro- 
jected number  of  decisions  will  be 
19.650,  less  than  half  what  it  was  in 
1988,  with  an  average  response  time  of 
830  days  and  a  backlog  of  51,078  cases. 
In  fact,  the  1994  processing  time  figure 


may  be  misleading,  since  a  new  method 
of  measuring  response  time  was  re- 
cently instituted  for  1994.  Under  the 
previous  system,  the  average  response 
time  would  have  been  estimated  at 
1.843  days  and  2.397  days  by  the  end  of 
1995. 

The  drastic  decline  in  timeliness  and 
the  increase  in  case  backlog  are  di- 
rectly attributable  to  the  additional 
administrative  and  legal  burden  im- 
posed on  the  Board  by  the  Veterans' 
Judicial  Review  Act  [VJRA],  Public 
Law  100-687.  and  decisions  adopted  by 
the  new  U.S.  Court  of  Veterans  Appeals 
[COVA]  created  by  the  act. 

Mr.  President,  the  VJRA  is  rightfully 
considered  a  milestone  in  veterans  af- 
fairs. It  provided  veterans  with  the  fun- 
damental rights-enjoyed  by  all  other 
Federal  beneficiaries— to  appeal  deci- 
sions to  an  entity  outside  of  the  grant- 
ing agency.  Judicial  review  added  legal 
rigor  to  the  adjudication  process,  and 
ensured  that  a  veteran  could  have  his 
day  in  court,  in  this  case  the  Court  of 
Veterans  Appeals. 

Unfortunately,  judicial  review,  while 
giving  the  veteran  access  to  the  courts, 
also  fostered  radical  changes  in  the  ad- 
judication process  that  imposed  signifi- 
cant additional  demands  on  the  BVA. 
For  example,  the  act  established  a  new. 
statutory  duty  to  develop  the  record 
for  judicial  review.  Further,  the  Board 
must  be  satisfied  that  the  Department 
has  fulfilled  its  new  statutory  duty  t^^ 
assist  the  claimant.  This  duty  has  been 
expansively  interpreted  by  COVA. 
which  has  mandated  not  simply  a  me- 
chanical, but  a  truly  imaginative  effort 
to  locate  all  possible  evidence,  not  only 
in  the  possession  of  the  Government, 
but  also  evidence  held  by  private  insti- 
tutions or  parties. 

In  addition,  COVA  has  imposed  a  for- 
midable standard  for  providing  detailed 
reasons  or  bases  for  BVA  decisions. 
Under  this  standard,  it  is  no  longer  suf- 
ficient simply  to  arrive  at  the  correct 
substantive  decision:  rather,  a  decision 
of  the  Board  must  now  explain  in  detail 
the  complete  thought  processes  behind 
the  decisions.  The  VJRA  and  COVA  has 
also  imposed  intricate  new  procedural 
standards  for  determining  whether  a 
claim  is  "well  grounded  or  whether  a 
previously  denied  claim  has  been  re- 
opened. As  a  result  of  these  require- 
ments, the  individual  decisions  of  the 
Board  are  typically  two  or  three  times 
as  long  as  they  were  before  judicial  re- 
view and  the  number  of  remands  has 
increased  by  similar  proportions  to 
permit  regional  offices  to  develop  the 
factual  record  or  to  address  new  proce- 
dural mandates. 

As  the  foregoing  suggests,  the  work 
of  the  Board  has  become  vastly  more 
difficult  and  onerous  £ls  a  result  of  judi- 
cial review:  the  VJRA  has  significantly 
hampered  the  ability  of  the  Board  to 
quickly  and  efficiently  adjudicate 
claims.  To  its  credit.  Congress  has  at- 
tempted   to   resolve    this   problem    by 


adopting  this  year  legislation,  author- 
ized by  Senator  Rockefeller,  that 
lifts  the  65-member  limitation  on  the 
number  of  Board  members  that  may  be 
appointed  and  permits  decisions  on 
claims  to  be  made  by  a  single  Board 
member,  rather  than  the  3-person  sec- 
tion as  required  under  previous  law. 
According  to  VA.  the  authority  to 
issue  single-member  decisions  alone 
would  increase  Board  productivity  by 
27  percent. 

Unfortunately.  Mr.  President,  while 
the  legislation  we  enacted  this  year  is 
certain  to  provide  VA  with  additional 
tools  to  fix  the  adjudication  crisis,  the 
legislation  does  not  address  a  fun- 
damental problem  that  could  ulti- 
mately offset  any  advantages  offered 
by  single-member  decisional  authority 
or  lifting  the  66-member  limit. 

I  am  referring,  of  course,  to  the  po- 
tential for  dozens  of  the  most  experi- 
enced Board  members  to  leave  the  De- 
partment to  take  up  positions  as  ad- 
ministrative law  judges  in  other  Fed- 
eral agencies.  This  is  a  real  and  immi- 
nent problem  that,  if  left  unresolved, 
could  lead  to  the  evisceration  of  BVA 
ranks  precisely  at  a  time  when  the  VA 
can  least  afford  to  lose  experienced 
members.  This  problem  is  driven  by 
two  egregious  issues:  the  higher  pay 
and  additional  job  security  enjoyed  by 
ALJ's  vis-a-vis  Board  members. 

As  my  colleagues  recall,  the  Federal 
Pay  Comparability  Act  of  1990.  the  Pay 
Act,  converted  the  pay  of  all  adminis- 
trative law  judges  in  Federal  service 
from  the  General  Schedule  to  a  new 
ALJ  compensation  between  ALJ's  and 
Board  members. 

By  elevating  the  pay  of  ALJ's,  the 
Pay  Act  set  them  apart  and  above 
Board  members,  who  continue  to  be 
paid  at  the  GS-15  level.  The  difference 
is  significant.  For  fiscal  year  1994,  the 
pay  range  for  a  GS-15  is  approximately 
$69,400  to  $90,300.  The  pay  of  adminis- 
trative law  judges  currently  ranges 
from  approximately  $78,400  to  $108,500 
for  most  judges,  with  some  supervisory 
judges  receiving  as  much  as  $120,600. 
Thus,  in  general,  ALJ's  make  between 
$9,000  and  $18,200  more  than  Board 
members  at  comparable  levels  of  se- 
niority, and  as  much  as  $30,300  more  in 
special  circumstances. 

Yet.  Mr.  President,  it  is  clear  to  all 
knowledgeable  observers  that  the  du- 
ties and  responsibilities  of  ALJ's  and 
Board  members  are  virtually  identical 
in  every  important  respect:  indeed, 
some,  including  several  former  Board 
members  who  are  now  employed  as 
ALJ's.  would  argue  that  the  work  of 
Board  members  is  much  more  difficult 
and  complex  than  that  of  ALJ's. 

In  addition  to  pay  inequity.  Board 
members  enjoy  less  job  security  than 
their  ALJ  counterparts.  As  yet  an- 
other, perhaps  unintended,  result  of  ju- 
dicial review,  the  VJRA  imposed  terms 
of  appointment  on  Board  members  for 
the   first   time,   presumably   to  render 


them  more  accountable  to  political  au- 
thority. VJRA  established  a  standard 
9-year  term,  with  provision  for  re- 
appointment at  the  Secretary's  discre- 
tion. This  action  made  Board  members 
the  only  Federal  workers  under  the 
General  Schedule  to  have  their  civil 
service  career  positions  converted  to 
terms  of  appointment:  their  profes- 
sional counterparts.  ALJ's.  are  not 
subject  to  term  restrictions. 

In  addition  to  imposing  term  limits, 
the  VJRA  did  not  provide  any  standard 
or  criteria  for  reappointment,  leaving 
Board  membership  open  to  manipula- 
tion and  possible  politicization.  This 
shortcoming  has  serious  implications. 
According  to  Richard  Frank,  president 
of  the  BVA  Professional  Association, 
who  testified  at  a  Senate  Veterans'  Af- 
fairs Committee  hearing  on  adjudica- 
tion issues  on  March  24: 

The  Imposition  of  terms  of  appointment  on 
these  previously  career  appointments  has 
profoundly  negative  ramifications  for  appel- 
lants as  well  as  the  Board.  For  sixty  years, 
the  reality  and  perception  has  been  that 
members  of  the  Board  have  decided  cases  by 
applying  the  law  to  tlje  facts  found,  regard- 
less of  any  other  considerations.  The  cre- 
ation of  what  is  effectively  a  term  at  whim 
opens  the  adjudication  process  to 
politicization  and  manipulation.  Wtiile  any 
single  Administration  may  find  satisfaction 
in  the  belief  in.  or  the  reality  of.  its  ability 
to  tug  the  substantive  outcome  of  appeals  in 
any  direction,  once  this  process  starts  it  will 
be  hard,  if  not  impossible,  to  check.  Tides 
that  rise,  also  fall.  When  individual  merits 
no  longer  control  the  outcome  of  appeals,  we 
will  have  a  lottery,  not  an  adjudication  proc- 
ess and  their  dependents  will  lose  both  jus- 
tice and  faith. 

Mr.  President,  the  practical  effect  of 
pa.y  inequity  and  term  limits  is  that 
BVA  faces  a  potentially  catastrophic 
loss  of  its  most  experienced  members,  a 
problem  that  has  profound,  negative 
implications  for  fair  and  timely  adju- 
dication of  veterans'  claims.  Because  of 
the  compensation/  term  limit  problem, 
many  BVA  members  have  either  left, 
or  are  planning  to  leave,  the  Board  to 
become  ALJ's. 

Since  July  1993.  nine  Board  members 
have  been  selected  to  be  ALJ's.  This 
figure  represents  16  percent  of  the  55 
attorneys  who  have  held  Board  member 
positions  since  last  July.  Of  the  46  cur- 
rent Board  members — not  including  the 
7  physician  members  whose  terms  ex- 
pire in  July  1994  who  will  not  be  re- 
appointed—36.  or  78  percent,  have  ap- 
plied or  intend  to  apply  for  ALJ  posi- 
tions. Eleven  members — 24  jjercent — are 
already  on  the  register  maintained  by 
the  Office  of  Personnel  Management 
and  subject  to  hiring  at  any  time. 
Seven  have  actually  submitted  written 
applications;  nine  are  currently  work- 
ing on  their  applications.  Of  the  10 
members  who  have  indicated  they  do 
not  intend  to  apply,  at  least  3  are  at  or 
very  near  retirement  age. 

The  value  attached  to  the  experience 
and  skills  of  Board  members  is  even 
more  striking  than  these  numbers  indi- 


cate. Despite  the  fact  that  only  20 
BoEird  members  are  or  were  on  the  reg- 
ister of  approximately  1,000  individuals 
maintained  by  0PM,  9  of  the  160  Social 
Security  ALJ's  hired  in  the  past  year 
were  Board  members.  In  other  words. 
Board  members  are  three  times  as  like- 
ly as  the  average  applicant  to  be  se- 
lected to  become  an  ALJ.  Indeed  the 
Board  has  also  lost  one  of  its  senior  at- 
torneys, who  provide  the  cadre  from 
which  Board  members  are  selected, 
during  this  last  year  to  the  ALJ  ranks. 
According  to  the  best  information  now 
available,  the  Office  of  Hearings  and 
Appeals  of  the  Social  Security  Admin- 
istration is  gearing  up  for  a  class  of  an- 
other 54  ALJ's  in  September;  in  addi- 
tion, it  projects  hirings  in  excess  of  an- 
other 100  ALJ's  during  fiscal  year  1995. 

The  implications  are  clear.  At  a  time 
when  the  duties  of  the  Board  are  be- 
coming more  complex  and  onerous  as  a 
result  of  judicial  review,  an  increasing 
numoer  of  Board  members,  including 
the  most  experienced  among  them, 
have  either  accepted  positions,  or  are 
actively  seeking  employment,  as 
ALJ's.  The  effect  on  the  adjudication 
process  will  be  enormous.  Again,  in  the 
words  of  Richard  Frank: 

The  departure  of  experienced  Board  mem- 
bers will  cause  irreparable  damage  to  the 
claims  adjudication  process  and  severely  ag- 
gravate the  timeliness  crisis.  Without  a  high 
level  of  experience  among  Board  members, 
literally  thousands  of  claimants  will  not  re- 
ceive every  benefit  due.  Without  a  high  level 
of  experience  among  Board  members,  every 
appellant  bringing  a  claim  to  the  Board  will 
be  directly  affected  because  inexperienced 
Board  members  will  not  be  able  to  operate 
with  the  high  productivity  required  to  main- 
tain timeliness.  We  believe  that  the  loss  of 
large  numbers  of  experienced  Board  Members 
will  more  than  offset  any  productivity  gains 
through  automation,  single  member 
decisional  authority  or  administrative  re- 
forms. At  least  a  quarter  of  the  veterans" 
population  is  65  or  over.  Thus,  where  claims 
for  veterans'  benefits  are  involved,  the 
phrase  "justice  delayed  is  justice  denied" 
has  a  special  sting,  for  the  grim  reality  is 
that  ever  more  protracted  delays  in  claims 
adjudication  mean  that  many  claimants  will 
literally  die  before  they  receive  an  answer  to 
their  appeals. 

In  addition  to  retention  problems,  it 
is  clear  that  pay  inequity  and  term 
limits  must  cause  recruitment  difficul- 
ties for  the  Board  as  well.  All  factors 
being  equal,  those  most  suited  for 
Board  employment  would  naturally 
seek  employment  as  ALJ's  first,  given 
the  higher  pay  and  employment  secu- 
rity guaranteed  to  ALJ's.  Those  who 
are  generally  selected  to  become  Board 
members — staff  attorneys  who  have 
served  years  of  apprenticeship  at  the 
Board— are  usually  at  the  midpoint  in 
their  careers,  probably  with  significant 
family  obligations.  In  these  cir- 
cumstances, given  a  choice  between  a 
lower  paying  job  with  no  guarantee  of 
employment  beyond  9  years,  and  a 
higher  paying  job  with  essentially  ca- 
reer long  tenure,  few  can  doubt  which 
career  path  would  be  more  enticing  to 
a  prospective  Board  candidate. 


Mr.  President,  the  bill  I  am  introduc- 
ing today,  the  Veterans  Law  Judge  Act 
of  1994.  directly  addresses  the  recruit- 
ment and  retention  problems  facing 
the  Department  as  a  consequence  of 
pay  comparability  and  term  limits. 

Section  2  of  the  bill  would  permit 
Board  members  to  be  called  veterans 
law  judges.  There  is  a  widespread 
misperception.  fueled  by  disparities  in 
pay  and  term  limits,  that  Board  mem- 
bers are  somehow  inferior  to  adminis- 
trative law  judges  in  duties,  authori- 
ties, and  qualifications:  allowing  Board 
members  to  be  called  veterans  law 
judges  could  help  eliminate  this  nega- 
tive misperception  by  underscoring  the 
fact  that  the  responsibilities  of  Board 
members,  or  VLJs,  are  on  a  par  with 
those  of  ALJ's,  and  bolster  veterans' 
confidence  in  Board  decisions. 

Section  3  would  stipulate  that  Board 
members  receive  compensation  and 
other  benefits  comparable  to  those  pro- 
vided ALJ's.  This  provision  is  based  on 
legislation  I  introduced  in  the  last  Con- 
gress and  is  similar  to  the  pay  com- 
parability provisions  in  H.R.  69  and 
H.R.  3240.  introduced  by  Representative 
Mike  Bilirakis  and  Representative 
Lane  Evans,  respectively.  Judging 
from  its  testimony  at  a  recent  House 
hearing  on  these  measures,  VA  strong- 
ly supports  this  initiative.  According 
to  the  latest  Congressional  Budget  Of- 
fice estimate  for  H.R.  69  and  H.R.  3240. 
this  provision  has  no  pay-as-you-go  im- 
plications and  would  cost  only  $5  mil- 
lion over  5  years:  moreover,  because 
Board  member  pay  would  be  phased  in 
over  several  years,  there  is  no  budget 
cost  associated  with  this  provision  in 
either  fiscal  1994  or  fiscal  1995. 

Section  4  does  several  things.  First, 
it  would  permit  the  chairman  of  the 
BVA  and  other  Board  members,  at  the 
discretion  of  the  Secretary,  to  serve  be- 
yond the  expiration  of  their  terms 
until  reapproved  or  until  a  successor  is 
approved.  The  purpose  of  this  provision 
is  to  ensure  Board  continuity  in  the 
event  that  a  successor  is  not  approved 
at  the  time  a  member's  term  expires. 

Second,  it  would  require  automatic 
reappointment  of  a  Board  member  un- 
less the  Secretary  specifically  provides 
120  days  notice  of  nonreappointment 
and  affords  the  member  an  opportunity 
to  a  hearing  before  the  Secretary  no 
later  than  60  days  prior  to  the  expira- 
tion of  the  member's  term.  Also,  the 
Secretary  would  be  required  to  develop 
objective  standards  for  reappointment, 
so  that  a  Board  member  would  be  rea- 
sonably cognizant  of  the  standards  he 
or  she  must  meet  in  order  to  secure  re- 
appointment. Together,  these  provi- 
sions would  help  relieve  the  anxiety 
that  Board  members'  careers  could  ex- 
pire without  notice  or  reason,  an  anxi- 
ety that  is  impelling  many  of  them  to 
leave  or  consider  leaving  BVA  ranks 
for  more  lucrative  and  secure  employ- 
ment as  ALJ's.  At  the  same  time,  term 
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limits  and  the  principle  of  accountabil- 
ity would  be  retained,  as  under  current 
law. 

Third  and  finally,  for  those  Board 
members  who  were  career  or  career- 
conditional  civil  servants  prior  to  their 
appointment,  Section  3  would  allow 
them  to  revert  to  their  original  grade 
and  step  in  the  event  that  they  were 
not  reappointed. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  important  legislation. 
Unless  we  act  soon  to  address  the  is- 
sues of  pay  equity  and  employment  se- 
curity for  Board  members.  VA's  ability 
to  render  quality  decisions  on  claims  in 
a  timely  fashion  will  be  seriously  com- 
promised for  many  years  to  come. 
While  adoption  of  my  legislation  would 
not  necessarily  improve  BVA  produc- 
tivity or  substantially  reduce  the  al- 
ready enormous  backlog  of  veterans' 
claims,  it  would  assuredly  prevent 
these  problems  from  becoming  far 
worse.  The  Veterans  Law  Judge  Act  of 
1994  represents  a  reasonable,  cost-effec- 
tive approach  to  these  matters,  which 
threaten  to  eviscerate  the  membership 
of  the  Board  of  Veterans'  Appeals. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2305 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORTTITLE. 

This  Act  may  be  cited  as  the  "Veterans 
Law  Judge  Act  of  1994". 
SEC.  2.  AUTHORITY  TO  REFER  TO  MEMBERS  OF 

BOARD  OF  VETERANS'  APPEALS  AS 

VETERANS  LAW  JUDGES. 

Section  7101(b)  of  title  38.  United  States 
Code.  Is  amended  by  adding  at  the  end  the 
followlner: 

'•(5)(A)  Except  as  provided  In  subparagraph 
(B).  A  member  of  the  Board.  Including  the 
Chairman  and  the  Vice  Chairman,  .shall  be 
referred  to  as  a  veterans  law  Judf^e. 

••(B)  Subparagraph  (A)  shall  not  apply  to 
temporary  member  of  the  Board.  ". 

SEC.  3.  CLASSIFICATION  AND  PAY  OF  MEMBERS 
OF  BOARD  OF  VETERANS'  APPEALS. 

(a)  IN  General.— Section  7101(b)  of  title  38. 
United  States  Code,  as  amended  by  section  2. 
Is  further  amended  by  adding  at  the  end  the 
following: 

•(6)  A  member  of  the  Board  (other  than  the 
Chairman  and  Vice  Chairman)  shall  receive 
compensation  under  the  provisions  of  section 
5372  of  title  5  and  other  benefits  equal  to 
those  payable  to  an  administrative  law 
Judge.". 

(b)  EFFEcrriVE  Date. — The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  first  day  of  the  first  pay  period  beginning 
after  the  date  of  the  enactment  of  this  Act. 

(c)  Savings  Provision.— The  rate  of  basic 
pay  payable  to  an  individual  who  Is  a  mem- 
ber of  the  Board  of  Veterans'  Appeals  on  the 
date  of  the  enactment  of  this  Act  may  not  be 
reduced  by  reason  of  the  amendment  made 
by  subsection  (a)  below  the  rate  payable  to 
such  Individual  on  the  day  before  the  effec- 
tive date  specified  In  subsection  (b). 


SEC.    4.    CONTINUATION    OF    SERVICE    AND    RE- 
APPOINTMENT OF  BOARD  MEMBERS. 

(a)  CHAiR.MAN.— Paragraph  (1)  of  section 
7101(b)  of  title  38.  United  States  Code.  Is 
amended  to  read  as  follows: 

••(l)(A)The  Chairman  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  for  a  term  of  six 
years. 

"(B)  Notwithstanding  subparagraph  (A), 
the  Chairman  may.  upon  the  approval  of  the 
Secretary,  serve  after  the  expiration  of  the 
term  of  the  Chairman  under  that  subpara- 
graph. The  Chairman  may  serve  under  this 
subparagraph  until— 

"(1)  the  confirmation  of  the  Chairman 
under  subparagraph  (A)  for  an  additional 
term  to  which  the  Chairman  Is  appointed 
under  paragraph  (3);  or 

••(11)  the  confirmation  of  the  successor  to 
the  Chairman. 

'•(C)  The  Chairman  may  be  removed  by  the 
President  for  misconduct.  Inefficiency,  ne- 
glect of  duty,  or  engaging  In  the  practice  of 
law  or  for  physical  or  mental  disability 
which,  in  the  opinion  of  the  President,  pre- 
vents the  proper  execution  of  the  Chairman's 
duties.  The  Chairman  may  not  be  removed 
from  office  by  the  President  on  any  other 
grounds.  Any  such  removal  may  only  be 
made  after  notice  and  opportunity  for  hear- 
ing.". 

(b)  OTHER  Members  ok  Board.— Paragraph 
(2)  of  such  section  Is  amended  to  read  as  fol- 
lows: 

••(2)(A)  The  other  members  of  the  Board 
(Including  the  Vice  Chairman)  shall  be  ap- 
pointed by  the  Secretary,  with  the  approval 
of  the  President  and  based  upon  rec- 
ommendations of  the  Chairman,  for  a  term 
of  nine  years. 

••(B)  Notwithstanding  subparagraph  (A),  a 
member  of  the  Board  may.  upon  the  rec- 
ommendation of  the  Chairman  and  the  ap- 
proval of  the  Secretary,  serve  after  the  expi- 
ration of  the  term  of  the  member  under  that 
subparagraph.  A  member  may  serve  under 
this  subparagraph  until— 

••(I)  the  appointment  of  the  member  to  an 
additional  term  under  paragraph  (3);  or 

••(11)  the  appointment  of  the  successor  to 
the  member. 

'•(C)(1)  The  Secretary  shall  notify  a  mem- 
ber of  the  Board  under  this  paragraph  If— 

'•(I)  the  Chairman  decides  not  to  rec- 
ommend the  member  for  appointment  under 
paragraph  (3)  to  an  additional  term:  or 

••(ID  the  Secretary  decides  not  to  appoint 
the  member  to  an  additional  term  under  that 
paragraph. 

'•(11)  The  Secretary  shall  notify  a  member 
of  the  Board  under  clause  (1)  not  later  than 
120  days  before  the  expiration  of  the  mem- 
ber's term. 

••(ill)  A  notification  under  clause  (1)  shall 
include  an  explanation  of  the  Chairman's  de- 
cision not  to  recommend  the  member  for  ap- 
pointment or  the  Secretary's  decision  not  to 
appoint  the  member,  as  the  case  may  be. 

••(Iv)  The  Secretary  shall  provide  a  mem- 
ber of  the  Board  who  receives  a  notice  under 
this  subparagraph  an  opportunity  for  a  hear- 
ing on  the  matters  In  the  notice.  The  hearing 
shall  occur  not  later  than  60  days  before  the 
expiration  of  the  member's  term. 

"(V)  Upon  completion  of  a  hearing  In  the 
case  of  a  member  of  the  Board  under  clause 
(Iv).  the  Secretary  shall  determine  whether 
or  not  to  appoint  the  member  to  an  addi- 
tional term  under  paragraph  (3).  The  Sec- 
retary's decision  shall  be  final  and  shall  not 
be  subject  to  Judicial  review. 

••(D)(1)  Except  as  provided  In  clause  (ID.  If 
the  Secretary  falls  to  notify  a  member  of  the 
Board  covered  by  clause  (1)  of  subparagraph 


(C)  by  the  time  specified  In  clause  (11)  of  that 
subparagraph,  the  member  shall  be  deemed 
appointed  by  the  Secretary  to  an  additional 
term  under  paragraph  (3). 

••(ID  The  President  may  disapprove  the  ap- 
pointment of  a  member  of  the  Board  to  an 
additional  term  under  clause  (I).  A  member 
whose  appointment  Is  so  disapproved  shall 
not  be  deemed  appointed  to  such  term  under 
that  clause. 

"(E)  Upon  the  expiration  of  the  term.  In- 
cluding any  service  after  such  expiration 
under  subparagraph  (B).  of  a  member  of  the 
Board  (other  than  the  Chairman)  who  was  a 
career  or  career-conditional  employee  In  the 
service  before  commencement  of  the  term, 
the  member  shall  revert  to  the  civil  service 
grade  and  series  held  by  the  member  Imme- 
diately before  the  appointment  of  the  mem- 
ber to  the  Board. 

•■(F)(1)  Reversion  of  a  member  of  the  Board 
under  subparagraph  (E)  shall  not  affect  the 
taking  against  the  member  of  an  action  re- 
ferred to  In  clause  (11)  If  the  action  was  Initi- 
ated before  the  expiration  of  the  term  of  the 
member. 

•■(11)  Clause  (D  refers  to  the  following  ac- 
tions: 

••(I)  Removal  of  a  member  of  the  Board. 
■(II)  Suspension  of  a  member. 

••(Ill)  Reduction  In  grade  of  a  member. 

•■(IV)  Reduction  In  pay  of  a  member. 

••(V)  Furlough  of  a  member  for  30  days  or 
less. 

••(VI)  A  reductlon-ln-force  under  section 
3502  of  title  5. 

••(VII)  An  action  Initiated  under  section 
1215  of  title  5."'. 

(c)  Criteria  for  Reappointment  of  Board 
Mf,.mbers.— (1)  The  Secretary  of  Veterans  Af- 
fairs shall  prescribe  criteria  applicable  to 
the  appointment  of  members  of  the  Board  of 
Veterans'  Appeals  to  a  term  on  the  Board 
under  section  7101(b)(3)  of  title  38.  United 
States  Code. 

(2)  The  criteria  prescribed  under  paragraph 
(1)  shall  not  apply  to  the  Chairman  of  the 
Board. 

(3)(A)  The  criteria  prescribed  under  para- 
graph (1)  shall  take  into  consideration  the 
timeliness  of  a  member  of  the  Board,  the 
case  management  of  a  member,  the  extent  to 
which  substantive  errors  appear  In  the  deci- 
sions of  the  Board  Issued  by  the  member,  and 
the  conduct  of  a  member  as  a  member  of  the 
Board. 

(B)  Such  criteria  shall  not  provide  for  an 
evaluation  of  a  member  of  the  Board  In  ac- 
cordance with  the  granting  or  denying  of  ap- 
peals by  the  member. 

(d)  APPLICABILITY.— Subparagraph  (B)  of 
section  7101(b)(2)  of  title  38.  United  States 
Code,  as  amended  by  subsection  (b).  shall 
apply  to  members  of  the  Board  of  Veterans' 
Appeals  appointed  under  .section  201(d)  of  the 
Veterans'  Judicial  Review  Act  (division  A  of 
Public  Law  100-687;  38  U.S.C.  7101  note). 

SEC.  5.  BOARD  MEMBERS  HOLDING  APPOINT- 
MENTS LN  THE  SENIOR  EXECUTrVE 
SERVICE. 

Notwithstanding  any  other  provision  of 
law.  any  member  of  the  Board  of  Veterans' 
Appeals  who.  on  the  date  of  the  enactment  of 
this  Act.  Is  a  member  of  the  Senior  Execu- 
tive Service  shall— 

(1)  continue  as  a  member  of  the  Senior  Ex- 
ecutive Service  while  serving  as  a  member  of 
the  Board;  and 

(2)  during  the  term  of  office  of  the  member 
under  section  7101(b)  of  title  38.  United 
States  Code,  receive  the  pay.  leave,  and 
other  benefits  (Including  benefits  relating  to 
reassignment)  to  which  members  of  the  Sen- 
ior Executive  Service  are  entitled.* 


By  Mr.  METZENBAUM: 
S.  2306.  A  bill  to  amend  the  Securi- 
ties Exchange  Act  of  1934:  to  the  Com- 
mittee    on     Banking,     Housing,     and 
Urban  Affairs. 

THE  SECURITIES  EXCHANGE  ACT  OF  1934 

AMENDMENT  ACT  OF  1994 

•  Mr.  METZENBAUM. 

Mr.  President,  the  purpose  of  this 
legislation  is  to  amend  the  Securities 
Exchange  Act  of  1934  to  reverse  the  de- 
cision in  Central  Bank  of  Denver  ver- 
sus First  Interstate  Bank  of  Denver, 
which  held  that  a  private  plaintiff  may 
not  maintain  an  aiding  and  abetting 
fraud  action  under  section  10(B)  and  to 
restore  the  status  quo  ante. 

I  firmly  believe  that  if  allowed  to 
stand,  the  Central  Bank  of  Denver  case 
will  weaken  the  Federal  securities  laws 
more  than  any  other  case  in  the  60- 
year  history  of  those  laws. 

The  Supreme  Court's  bizarre  legal 
reasoning  in  this  case  will  cause  a 
great  deal  of  damage.  It  gives  clearly 
fraudulent  behavior  the  green  light.  It 
immunizes  those  who  have  clearly 
helped  others  to  commit  securities 
fraud.  It  says  to  those  who  assisted 
S&L  executives,  BCCI,  and  Drexel 
Burnham  in  committing  securities 
fraud— people  like  Michael  Milken  who 
have  caused  innocent  investors  to  lose 
hundreds  of  millions  of  dollars — "go 
home,  you're  protected  from  liability, 
sorry  to  have  bothered  you,  feel  free  to 
do  this  again". 

The  surprising  5  to  4  ruling  is  shock- 
ing because  it  overturns  25  years  of  es- 
tablished Federal  court  precedents  that 
have  permitted  private  investors  to  sue 
aiders  and  abettors  of  securities  fraud. 
That  includes  11  circuit  courts  of  ap- 
peal— every  single  circuit  that  has  ad- 
dressed the  issue.  But  much  more  than 
just  a  bad  decision,  this  case  under- 
mines fundamental  protections  for  in- 
vestors and  the  securities  markets. 

Investors  have  long  had  the  right  to 
sue  lawyers,  accountants,  bankers,  bro- 
kers, and  others  who  assist  others  in 
committing  securities  fraud.  This  right 
of  action  has  played  a  vital  role  in 
compensating  swindled  investors  in  the 
major  financial  frauds  of  the  last  three 
decades. 

Innocent  victims  who  lose  money, 
and  sometimes  their  life  savings,  in 
fraudulent  securities  schemes  have  re- 
covered hundreds  of  millions  of  dollars 
from  aiders  and  abettors.  Just  re- 
cently. 23.000  bond  holders  successfully 
sued  the  lawyers  and  accountants  in  a 
savings  and  loan  case  and  recovered 
$275  million.  If  this  ruling  had  been  on 
the  books  at  that  time,  it  might  have 
wiped  out  the  recovery. 

Unless  the  Court  decision  Is  reversed 
by  Congress,  most  defrauded  investors 
will  not  recover  their  losses  because, 
typically,  the  perpetrator  of  the  fraud 
is  insolvent  by  the  time  the  case  is 
filed  or  completed.  For  example,  the 
cheated  investors  who  recovered  the 
$275  million  in  the  case  I  just  referred 


to  had  won  a  $1.5  billion  judgment 
against  the  executives  directly  respon- 
sible, but  the  judgment  was 
uncollectible  because  they  had  no 
money  left. 

In  addition,  this  case  also  casts  doubt 
upon  the  SEC's  own  ability  to  go  after 
aiders  and  abettors.  About  15  percent 
of  the  SEC's  enforcement  actions  in- 
clude charges  of  aiding  and  abetting.  In 
those  cases,  the  established  right  to 
proceed  against  aiders  and  abettors  is 
critical  to  effective  enforcement. 

Finally,  the  Central  Bank  decision 
severely  weakens  the  deterrence  of  se- 
curities fraud.  It  sends  a  dangerous  sig- 
nal to  the  securities  markets  that  a 
primary  enforcement  tool  has  been 
eliminated — and  that  includes  all  the 
independent  bankers,  accountants,  and 
attorneys.  This  not  only  hurts  de- 
frauded investors,  it  hurts  all  inves- 
tors. 

It  is  imperative  that  Congress  act 
swiftly  to  rectify  this  situation  be- 
cause the  Central  Bank  decision  al- 
ready is  having  immediate  implica- 
tions in  a  huge  number  of  fraud  claims. 
As  we  speak,  people  are  writing  up  mo- 
tions to  dismiss  and  reopen  cases.  At 
least  one  major  fraud  case  has  already 
been  dismissed.  A  judge  has  thrown  out 
a  $70  million  lawsuit  by  the  sharehold- 
ers of  the  bankrupt  Bonneville  Pacific 
Corp.  against  the  accountants  for  the 
company,  who  allegedly  misrepre- 
sented the  company's  financial  condi- 
tion and  are  now  off  the  hook. 

A  former  general  counsel  of  the  SEC 
who  now  is  a  prominent  securities  de- 
fense lawyer  has  said:  "I  am  rec- 
ommending to  clients  that  if  they've 
settled  a  case  in  the  past  with  the  SEC 
under  aiding  and  abetting,  they  could 
get  out  of  any  injunctions.  "  A  major 
defense  law  firm  has  alerted  its  clients 
in  a  special  dispatch:  "There  are  re- 
ports that  legislation  will  be  intro- 
duced in  Congress  in  response  to  the 
Court's  decision.  Therefore,  those  cli- 
ents who  are  defendants  in  section 
10(B)  cases  involving  private  claims 
that  allege  aiding  and  abetting  should 
immediately  seek  a  final  judgment  dis- 
missing those  claims  to  minimize  the 
impact  of  new  legislation.  "  Another 
major  securities  defense  firm  has  sent 
an  alert  to  clients  to  reopen  SEC  in- 
junctions based  on  aiding  and  abetting, 
move  to  dismiss  current  SEC  aiding 
and  abetting  cases,  and  take  the  posi- 
tion that  Central  Bank  wipes  out  all 
forms  of  secondary  liability  under  all 
provisions  of  the  Federal  securities 
laws. 

Obviously,  the  Central  Bank  decision 
has  opened  a  Pandora's  box  of  securi- 
ties fraud  and  we  must  slam  it  shut. 

We  must  act  immediately  to  amend 
the  Securities  Exchange  Act  of  1934  to 
restore  the  right  of  private  plaintiffs, 
and  preserve  the  right  of  the  SEC  to 
sue  aiders  and  abettors  of  securities 
fraud. 

In  addition,  I  firmly  believe  that  a 
logical     extension     of     the     Supreme 


Court's  rationale  in  Central  Bank  could 
have  a  devastating  impact  upon  the 
U.S.  Treasury. 

One  likely  interpretation  of  that  de- 
cision is  that  all  Federal  enforcement 
actions  based  upon  aiding  and  abet- 
ting— or  indeed  any  form  of  secondary 
liability — are  now  wiped  out  unless  the 
relevant  statute  expressly  provides  for 
such  liability.  This  would  affect  not 
only  the  SEC,  but  also  the  FDIC  and 
RTC  in  their  actions  against  failed  sav- 
ings and  loans,  the  FTC.  and  other 
agencies  who  recover  moneys  for  the 
Treasury  based  on  aiding  and  abetting 
and  other  forms  of  secondary  liability. 

This  Supreme  Court  decision  could 
end  up  costing  the  Federal  Government 
billions  of  dollars.  I  hope  that  all  of  my 
colleagues  will  agree  that  this  poten- 
tial drain  on  the  Treasury  is  a  compel- 
ling reason  to  move  forward  as  expedi- 
tiously as  possible  to  rectify  this  situa- 
tion.* 


By  Mr.  PELL  (by  request): 
S.  2307.  To  make  technical  correc- 
tions to  the  Foreign  Relations  Author- 
ization Act  for  fiscal  years  1994  and 
1995— Public  Law  103-236:  to  the  Com- 
mittee on  Foreign  Relations. 

FOREIGN  RELATIONS  AUTHORIZATION  ACT  FOR 
FI.SCAL  VEARS  1994  AND  1995  AMEND.MENTS  ACT 

•  Mr.  PELL.  Mr.  President,  by  request. 
I  introduce  for  appropriate  reference  a 
bill  to  make  technical  corrections  to 
the  Foreign  Relations  Authorization 
Act  for  fiscal  years  1994  and  1995.  Pub- 
lic Law  103-236. 

This  proposed  legislation  has  been  re- 
quested by  the  Department  of  State, 
and  I  am  introducing  it  in  order  that 
there  may  be  a  specific  bill  to  which 
Members  of  the  Senate  and  the  public 
may  direct  their  attention  and  com- 
ments. 

I  reserve  my  right  to  support  or  op- 
pose this  bill,  as  well  as  any  suggested 
amendments  to  it,  when  the  matter  is 
considered  by  the  Committee  on  For- 
eign Relations. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2307 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SEC.  1.  SECTION  102(g)  OF  PUBLIC  LAW  103-236. 

Section  102(g)  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1994  and  1995 
(P.L.  103-236)  Is  amended— 

(1)  by  Inserting  ■for  the  United  Nations 
and  its  affiliated  agencies  In"  before  '"Con- 
tributions for  International  Organizations'"; 

(2)  by   striking   "reduced"   and   Inserting 
•withheld": 

(3)  by  striking  ••each  of  the  fiscal  years 
1994  and  "  and  inserting  •fiscal  year"; 

(4)  by  striking  •'unless"  and  Inserting 
"until"; 

(5)  by  Inserting  ••.  to  the  best  of  his  knowl- 
edge." after  ■•that"; 
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and  Insertlner  "Na 


(6)  by  striking  "'States 
tlons";  and 

(7)  by  strlklngr  the  comma  after  "pro- 
motes" and  Inserting  "and". 

SEC.  2.  SECTION  121  OF  PUBLIC  LAW  l<»-236 

Section  121  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1994  and  1995 
(P.L.  103-236)  Is  amended  In  subsection 
(d)(1)— 

(1)  by  striking  "and  the  Director  of  the 
United  States  Information  Agency"  and  In- 
serting ".  the  Director  of  the  United  States 
Information  Agency  or  the  Administrator  of 
the  Agency  for  International  Development"; 
and 

(2)  by  striking  "or  the  United  States  Infor- 
mation Agency"  and  Inserting  ".  the  United 
States  Information  Agency  or  the  Agency  for 
International  Development". 

SEC.  3.  SECTION  123  OF  PUBLIC  LAW  103-236. 

Section  38  of  the  State  Department  Basic 
Authorities  Act  of  1956  (22  U.S.C.  2710.  as  re- 
cently amended  by  section  123  of  the  Foreign 
Relations  Authorization  Act.  Fiscal  Years 
1994  and  1995  (P.L.  103-236))  Is  amended  In 
subsection  (c)  by  Inserting  "personal  and" 
before  "other  support  services". 
SEC.  4.  SECTION  127  OF  PUBLIC  LAW  103-236. 

The  Act  entitled  "An  Act  to  regulate  the 
issue  and  validity  of  passports,  and  for  other 
purposes",  approved  July  3.  1926  (44  Stat.  887. 
22  U.S.C.  211a.  as  recently  amended  by  sec- 
tion 127(a)  of  the  Foreign  Relations  Author- 
ization Act,  Fiscal  Years  1994  and  1995)  Is 
amended — 

(1)  by  Inserting  "such"  before  "other  em- 
ployees"; and 

(2)  by  striking  the  comma  after  "United 
States". 

SEC.  5.  SECTION  129(b)  OF  PUBLIC  LAW  103-236. 

Section  129  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1994  and  1995 
(P.L.  103-236)  is  amended  In  subsection  (b)  by 
striking  "of  after  "attendance"  and  insert- 
ing "at". 

SEC.  6.  SECTION  139  OF  PUBLIC  LAW  103-236. 

Section  139  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1994  and  1995 
(P.L.  103-236)  is  amended— 

(1)  in  subsection  (20)  by  striking  "2349aa" 
and  inserting  "4858(b)"; 

(2)  by  striking  subsection  (25);  and 

(3)  by  redesignating  subsections  (26)  and 
(27)  as  subsections  (25)  and  (26)  respectively. 

SEC.  7.  SECTION  140<c)  OF  PUBLIC  LAW  103-236. 

Section  140  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1994  and  1995 
(P.L.  103-236)  is  amended  In  paragraph  (2)  of 
subsection  (c)  by  striking  "serious  loss  of  life 
or  property"  and  inserting  "serious  Injury, 
loss  of  life,  or  significant  destruction  of 
property". 
SEC.  8.  SECTION  142(a)  OF  PUBLIC  LAW  103-238. 

Section  142  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1994  and  1995 
(P.L.  103-236)  is  amended— 

(1)  In  paragraph  (2)  of  subsection  (a)  by 
striking  the  comma  after  "not";  and 

(2)  In  paragraph  (3)  of  subsection  (a)  by  in- 
serting a  comma  after  "because". 

SEC.  9.  SECTION  161(a)  OF  PUBLIC  LAW  103-236. 

Section  1  of  the  State  Department  Basic 
Authorities  Act  of  1956  (as  recently  amended 
by  section  161(a)  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1994  and  1995 
(P.L.  103-236))  is  amended  In  paragraph  (2)  of 
subsection  (a)  by  Inserting  "and  the  Deputy 
Secretary  of  State"  after  "Secretary". 

SEC.  10.  SECTION  161(b)  OF  PUBLIC  LAW  103-236. 

Section  161  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1994  and  1995 
(Public    Law    103-236)    Is    amended    In    sub- 
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section  (b)  by  striking 
"162". 

SEC.   11.  SECTION   161(0(2)  OF  PUBLIC  LAW  103- 
236. 

Section  161  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1994  and  1995 
(Public  Law  103-236)  Is  amended  In  paragraph 
(2)  of  subsection  (f)— 

(1)  by  striking  "the  principal  duty  of  nego- 
tiations for"; 

(2)  In  clause  (A)  by  striking  "Increased 
and  inserting  "The  principal  duty  of  nego- 
tiating increased";  and 

(3)  In  clause  (B)  by  striking  "recoupment" 
and  inserting  "In  consultation  with  the  De- 
partment of  Defense,  assist  in  negotiations 
with  the  host  governments  for  the 
recoupment". 

SEC.  12.  SECTION  162(B)  OF  PUBLIC  LAW  103-236. 
The  Omnibus  Diplomatic  Security  and 
Antiterrorism  Act  of  1986  (as  recently 
amended  by  section  162(g)  of  the  Foreign  Re- 
lations Authorization  Act.  Fiscal  Years  1994 
and  1995  (Public  Law  103-236))  is  amended— 

(1)  In  subsection  103(a)(2)  by  striking  "op- 
erations" and  inserting  "operation"; 

(2)  by  redesignating  sections  106  and  107  as 
sections  104  and  105  respectively. 

SEC.  IS.  SECTION  162(q)  OF  PUBLIC  LAW  103-236. 
Section  162  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1994  and  1995 
(Public  Law  103-236)  Is  amended  in  sub- 
section (q)  by  striking  "2655"  and  Inserting 
"2655a". 

SEC.  14.  SECTION  179  OF  PUBUC  LAW  103-236. 

Section  179  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1994  and  1995  > 
(Public  Law  103-236)  Is  amended  In  sub- 
section (b)  by  striking  "Individual  holding  a 
career  or  career  candidate  appointment"  and 
Inserting  "Individuals  holding  career  or  ca- 
reer candidate  appointments '. 

SEC.  IS.  SECTION  180(a)  OF  PUBLIC  LAW  103-236. 

The  Foreign  Service  Act  of  1980  (as  re- 
cently amended  by  section  180(a)  of  the  For- 
eign Relations  Authorization  Act.  Fiscal 
Years  1994  and  1995)  is  amended— 

(1)  in  section  311— 

(A)  by  striking  the  title  of  the  section  and 
Inserting  "United  States  Citizens  Hired 
Abroad.";  and 

(B)  in  subsection  (d)  by  inserting  "by  rea- 
son of  such  employment"  after  "eligible". 

(2)  in  section  610(a)(2)  by  inserting  "(other 
than  a  United  States  citizen  employed  under 
section  311  who  Is  not  a  family  member  of  a 
United  States  government  employee  as- 
signed abroad)"  after  "A  member  of  the 
Service". 

SEC.  16.  SECTION  181(c)  OF  PUBLIC  LAW  103-236. 

Section  181  of  the  Foreign  Relations  Au- 
thorlzatlon  Act.  Fiscal  Years  1994  and  1995 
(P.L.  103-236)  Is  amended  In  subsection  (c)  by 
striking  the  ")"  after  "system"  and  insert- 
ing ")"  after  "that  agency". 

SEC.  17.  SECTION  182(a)  OF  PUBLIC  LAW  103-236. 

Section  182  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1994  and  1995 
(P.L.  103-236)  Is  amended  in  subsection  (a)  by 
striking  "has"  and  inserting  "have". 

SEC.  1&  SECTION  409(d)  OF  PUBUC  LAW  103-236. 

Section  409  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1994  and  1995 
(P.L.  103-236)  is  amended  by  striking  sub- 
section (d). 

SEC.  19.  SECTION  506  OF  PUBLIC  LAW  103-236. 

Part  1  of  title  18.  United  States  Code  (as 
recently  amended  by  section  506  of  P.L.  103- 
236)  is  amended  In  paragraph  (1)  of  section 
2340  (relating  to  the  definition  of  torture)  by 
striking  "With"  and  Inserting  "within  his". 

SEC.  20.  SECTION  S64  OF  PUBLIC  LAW  103-236. 

Section  564  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1994  and  1995 


(P.L.  103-236)  Is  amended  in  subsection  (a)  by 
striking  "primary  or  secondary"  and  insert- 
ing "secondary  or  tertiary". 

SEC.  21.  EXTENSION  OF  PILOT  VISA  WAIVER  PRO- 
GRAM. 

Section  217  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1187)  Is  amended  In  sub- 
section (f)  by  striking  "1994"  and  inserting 
"1995". 

SEC.  22.  TRA.\SFER  OF  FUNDS. 

The  Secretary  of  State  Is  authorized  to 
transfer  from  the  Department  of  State's 
"Diplomatic  and  Consular  Programs"  appro- 
priation up  to  $2,500,000  of  the  amount  appro- 
priated In  Title  XI.  Chapter  2  of  the  Dire 
Emergency  Supplemental  Appropriations 
Act.  1992.  including  disaster  assistance  to 
meet  the  present  emergencies  arising  from 
the  consequences  of  Hurricane  Andrew.  Ty- 
phoon Omar.  Hurricane  Inikl.  and  other  nat- 
ural disasters,  and  additional  assistance  to 
distressed  communities  (P.L.  102-368)  to  ap- 
propriations available  to  the  General  Serv- 
ices Administration  which  shall  be  obligated 
and  expended  by  that  agency  for  the  pur- 
chase of  real  property  for  use  by  the  Depart- 
ment of  State  for  Its  Miami  Regional  Center, 
and  shall  be  available  for  the  same  time  pe- 
riod as  the  appropriation  from  which  trans- 
ferred. 

SEC.  23.  SECTION  315  OF  PUBLIC  LAW  103-236. 

a.  Section  315  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1994  and  1995 
(P.L.  103-236)  Is  amended— 

(1 )  by  striking  subsection  (a);  and 

(2)  by  redesignating  subsections  (b)  and  (c) 
as  subsections  (a)  and  (b)  respectively. 

b.  Section  503  of  the  United  States  Infor- 
mation and  Educational  Exchange  Act  of 
1948  (22  U.S.C.  1463)  is  hereby  expressly  re- 
vived. 

SEC.  24.  USIA  RESTRUCTURING— AMENDMENT  TO 
FULBRIGHT-HAYS  ACT. 

Section  112  of  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961.  as  amended 
(22  U.S.C.  2460).  Is  amended— 

(1)  in  subsection  (a)  by— 

(A)  striking  "The  Bureau"  at  the  begin- 
ning of  the  second  sentence  and  Inserting 
"Except  as  provided  In  subsection  (f),  the  Bu- 
reau"; 

(B)  striking  paragraph  i4);  and 

(C)  renumbering  paragraphs  (5)  through  (9) 
as  (4)  through  (8).  respectively;  and 

(2)  by  Inserting  the  following  new  sub- 
section at  the  end: 

"If)  The  American  Cultural  Centers  and  Li- 
braries Program  and  the  Academic  Special- 
ists Program,  which  are  established  pursuant 
to  this  Act,  shall  be  managed,  coordinated, 
and  overseen  by  the  Bureau  of  Information 
in  the  United  States  Information  Agency.". 
SEC.  25.  APPROPRIATIONS  AUTHORITIES. 

Subsection  (f)  of  section  701  of  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948  (22  U.S.C.  1476  (0)  Is 
amended— 

(1)  In  paragraph  (1)— 

(A)  by  striking  "the  second"  and  Inserting 
"either";  and 

(B)  by  striking  "such  second"  and  Insert- 
ing "such";  and 

(2)  by  striking  paragraph  4. 

Sectional  analysis 
Sec.  1.  Amendment  to  section  102(g): 
Section  102(g)  requires  that  the  amount  au- 
thorized to  be  appropriated  for  "Contribu- 
tions for  International  Organizations"  be  re- 
duced by  a  certain  amount  each  year  unless 
the  President  makes  certain  certifications 
aimed  at  ensuring  that  United  Nations  agen- 
cies  are    not   affiliated   with   organizations 


that     promote     pedophilia.     The     proposed 
amendment    removes    the    Inadvertent    ref- 
erence to  "United  States  agencies"  and  re- 
places it  with  "United  Nations  agencies".  It 
also  changes  the  effective  date  of  the  provi- 
sion from  fiscal  year  1994  to  fiscal  year  1995. 
a  change  needed  because  the  provision  was 
not     enacted     until     more     than     halfway 
throufh    fiscal    year    1994.    Finally.    It   also 
makes  several  other  technical  corrections  to 
clarify  the  provision's  intent. 
Sec.  2.  Amendment  to  section  121: 
Section  121  sets  limits  on  the  number  of 
Foreign  Service  Officers  and  Senior  Foreign 
Service  Officers  at  the  Department  of  State, 
the  United  States  Information  Agency  and 
the  Agency  for  International  Development. 
The  limits  can  be  waived  under  certain  con- 
ditions. The  purpose  of  this  technical  correc- 
tion   is   to    Include    the    Agency    for   Inter- 
national Development  In  the  waiver  author- 
ity provided  under  section  121(d). 
Sec.  3.  Amendment  to  section  123; 
Section  123  gives  the  State  Department  the 
authority  to  obtain  support  services  (e.g..  ex- 
perts, printing)  for  International  claims  and 
proceedings  without  regard  to  competitive 
procurement  procedures.  (Several  other  U.S. 
government  agencies  have  similar  authority 
for  litigation  support  services.  The  authority 
is  necessary  In  order  to  obtain  these  services 
in  a  timely  manner.)  The  proposed  amend- 
ment would  give  the  Department  the  author- 
ity to  obtain  such  services  by  means  of  per- 
sonal services  contracts.  This  would  permit 
the  Department,  for  example,  to  hire  a  re- 
tired  accountant  to  work   on   a   particular 
project,  rather  than  retaining  an  accounting 
firm   at  greater  cost  to  perform  the  same 
task. 
Sec.  4.  Amendment  to  section  127; 
This  proposed  amendment  corrects  the  in- 
advertent omission  of  the  word  "such"   in 
section  127. 
Sec.  5.  Amendment  to  section  129: 
This  proposed  amendment  corrects  a  typo- 
graphical error. 
Sec.  6.  Amendment  to  section  139: 
This  proposed  amendment  corrects  an  erro- 
neous citation,  and  deletes  subsection  (25), 
which  Is  a  duplicate  of  subsection  (7). 
Sec.  7.  Amendment  to  section  140(c)(2): 
This   section   was   Intended   to   apply   the 
same  criteria  ("serious  injury,  loss  of  life,  or 
significant  destruction  of  property")  to  the 
decision  to  convene  an  Accountability  Re- 
view Board  as  Is  applied  In  section  301  of  the 
Omnibus        Diplomatic        Security        and 
Antiterrorism    Act    of    1986.    Instead,     the 
phrase  "serious  loss  of  life  or  property"  was 
Inadvertently  Included.  The  proposed  amend- 
ment corrects  the  error. 
Sec.  8.  Amendment  to  section  142(a): 
This  proposed  amendment  corrects  typo- 
graphical errors. 
Sec.  9.  Amendment  to  section  161(a): 
This  section  Inadvertently  failed  to  refer 
to  the  Deputy  Secretary's  position.  The  pro- 
posed amendment  corrects  the  error. 
■    Sec.  10.  Amendment  to  section  161(b): 

The  proposed  amendment  replaces  an  erro- 
neous reference  to  section  133  with  the  cor- 
rect reference  to  section  162. 
Sec.  1!  Amendment  to  section  161(f)(2): 
Section  161(f)(2)(B)  adds  a  new  responsibil- 
ity to  the  position  of  Ambassador  for 
Burdensharlng,  namely  the  responsibility  for 
recoupment  of  residual  value  of  United 
States  facilities  In  foreign  countries  when 
the  United  States  relinquishes  such  facilities 
to  such  countries.  This  new  provision  ap- 
pears to  have  the  effect  of  transferring  the 
responsibility  for  such  negotiations  to  the 
Ambassador   for   Burdensharlng,    and   away 


from  the  Department  of  Defense,  which  cur- 
rently  has  primary   responsibility  for  such 
negotiations.     The      proposed     amendment 
makes  It  clear  that  the  decision  as  to  which 
residual  value  negotiations  will  be  conducted 
by  the  Department  of  State  will  continue  to 
be  a  matter  dealt  with  through  consultations 
between  the  two  departments. 
Sec.  12.  Amendment  to  section  162(g)(2)(G): 
The  proposed  amendment  would  correct  ty- 
pographical and  numbering  errors. 
Sec.  13.  Amendment  to  section  162(q): 
The  proposed  amendment  would  correct  an 
incorrect  statutory  citation. 
Sec.  14.  Amendment  to  section  179: 
The   proposed   amendment  would   correct 
grammatical  errors. 
Sec.  15.  Amendment  to  section  180(a): 
The  proposed  amendment  addresses  three 
technical  problems.  First,  section  180.  deal- 
ing with  United  States  citizens  hired  abroad, 
excludes  some  persons  hired  under  the  au- 
thority  created   by   the   section   from  Civil 
Service  or  Foreign  Service  retirement  bene- 
fits (because  those  persons  will  be  eligible 
for  such  benefits  under  local  law).  The  pro- 
posed   amendment    clarifies    that    persons 
hired  under  this  section  who  are  otherwise 
eligible  for  Civil  Service  or  Foreign  Service 
retirement  benefits  will  not  lose  such  eligi- 
bility as  a  result  of  their  employment  under 
this  section. 

Second,  the  proposed  amendment  would 
change  the  title  of  section  311  of  the  Foreign 
Service  Act  of  1980  (FSA)  to  conform  to  the 
changes  in  the  text  of  that  section  made  by 
section  180. 

Third,  section  180  excludes  those  U.S.  citi- 
zens hired  at  posts  abroad  who  are  not  fam- 
ily members  of  U.S.  government  employees 
assigned  abroad  from  coverage  under  Chap- 
ter 11   of  the   FSA   (which   establishes  the 
grievance  system).  Such  employees  will  in- 
stead  be  covered   by  the  laws  of  the  host 
country.  The  proposed  amendment  Is  a  con- 
forming change  to  section  610  of  the  FSA. 
which  also  mentions  the  grievance  system. 
Sec.  16.  Amendment  to  section  181(c): 
The  proposed  amendment  corrects  a  typo- 
graphical error. 
Sec.  17.  Amendment  to  section  182(a): 
The  proposed  amendment  corrects  a  gram- 
matical error. 
Sec.  18.  Amendment  to  section  409(d): 
This  section  Inadvertently  reestablishes  a 
reporting  requirement  that  was  repealed  in 
section  139  (because  the  information  required 
in  the  report  is  already  submitted  In  another 
format).  The  proposed  amendment  corrects 
this  error. 
Sec.  19.  Amendment  to  section  506: 
The  proposed  amendment  Inserts  a  phrase 
that  was   Inadvertently  omitted   from   this 
section. 
Sec,  20.  Amendment  to  section  564: 
This  section  was  Intended  to  be  Identical 
to  Senate  section  903.  which  refers  to  the 
"secondary  or  tertiary"  boycott  of  Israel;  in- 
stead section  564  Incorrectly  refers  to  the 
"primary  or  secondary  boycott".  The  pro- 
posed amendment  corrects  the  error. 

Sec.  21.  Extension  of  pilot  visa  waiver  pro- 
gram: 

The  proposed  amendment  would  extend 
(from  September  30,  1994  to  September  30, 
1995)  the  expiration  date  of  a  pilot  visa  waiv- 
er program  established  by  section  217  of  the 
Immigration  and  Nationality  Act. 
Sec.  22.  Transfer  of  funds: 
This  provision  authorizes  the  Secretary  of 
State  to  transfer  to  the  General  Services  Ad- 
ministration funds  previously  appropriated 
to  the  State  Department  for,  among  other 
purposes,  the  repair  of  a  building  in  Miami 


that  was  damaged  by  Hurricane  Andrew.  The 
building  could  not  be  repaired,  and  the  De- 
partment Is  now  faced  with  relocating  Its 
Miami  Regional  Center  (MRC)  for  the  second 
time  since  Hurricane  Andrew.  The  Depart- 
ment has  reviewed  several  options,  including 
an  extensive  review  of  excess  military  prop- 
erty In  the  Miami  area,  and  has  been  unable 
to  locate  suitable  Government-owned  prop- 
erty. 

The  transfer  of  funds  will  enable  GSA  to 
acquire  for  the  Department  a  permanent 
building  to  house  the  MRC  personnel  dis- 
placed by  Hurricane  Andrew.  The  MRC  re- 
quires approximately  45-50.000  square  feet  of 
space  In  the  Miami  Fort  Lauderdale  area, 
near  the  Miami  International  Airport,  in 
order  to  provide  supp>ort  services  to  the  Car- 
ibbean missions  and  Central  American  em- 
bassies. The  purchase  of  a  building  will  re- 
sult In  an  annual  rent  savings  to  the  United 
States  Government  in  the  range  of  $700,000  to 
$1,000,000.  The  Departments  current  tem- 
IKirary  space  arrangement  with  the  Navy  De- 
partment expires  in  September  1994.  with  an 
option  to  extend  monthly.  This  extension 
cannot  be  long  term  due  to  the  Fort  Lauder- 
dale airport's  interest  in  the  Navy  site. 

Sec.  23.  Amendment  to  section  315  of  Pub- 
lic Law  103-236: 

This  provision  reinstates  the  Voice  of 
America  Charter  (22  U.S.C.  1463).  which  was 
repealed  by  Section  315(a)  of  the  Foreign  Re- 
lations Authorization  Act.  Fiscal  Years  1994 
and  1995.  Since  1977  the  Charter  has  been  a 
highly  visible  and  valued  statutory  embodi- 
ment of  the  voice  of  America's  journalistic 
integrity  which  should  be  kept  In  law. 

Sec.  24.  USIA  restructuring— amendment 
to  Fulbright-Hays  Act: 

USIA  Is  in  the  process  of  streamlining  and 
restructuring  various  Information  and  cul- 
tural support  functions  In  Washington,  and 
so  notified  Congress  in  a  reprogrammlng  let- 
ter dated  March  28,  1994.  The  Agency  re- 
ceived no  adverse  replies  to  that  reprogram- 
mlng letter.  Part  of  the  restructuring  in- 
volves the  creation  of  a  new  technologically- 
advanced  Bureau  of  Information.  Certain 
programs  of  the  Bureau  of  Educational  and 
Cultural  Affairs  are  being  shifted  into  the 
new  Bureau  of  Information.  Certain  provi- 
sions of  the  Mutual  Educational  and  Cul- 
tural Exchange  Act  of  1961  need  to  be  revised 
In  order  to  align  the  provisions  of  that  Act 
with  the  new  organization.  Three  Bureau  of 
Educational  and  Cultural  Affairs  programs 
are  being  transferred  to  the  Bureau  of  Infor- 
mation: the  American  Cultural  Centers  and 
Libraries  Program,  the  book  prcjgram.  and 
the  Academic  Specialists  Program. 

This  provision  would  effect  this  correction. 

Sec.  25.  Appropriations  authorities: 

The  House-passed  version  of  the  Foreign 
Relations  Authorization  Act.  Fiscal  Years 
1994  and  1995  (H.R.  2333).  contained  a  Section 
235,  which  would  expand  and  make  perma- 
nent for  USIA  certain  authorization  transfer 
authorities  that  were  previously  extended  to 
the  Department  of  State.  Such  authorities 
would  facillUte  the  accommodation  of  spe- 
cific exchange  programs  within  the  various 
exchange  funding  categories  set  forth  in  sec- 
tion 201  of  P.L.  103-236.  Conference  Report 
103-482  states  that  the  conferees  adopted 
House  section  235,  but  the  provision  was  in- 
advertently not  Included  in  P.L.  103-236.  The 
proposed  amendment  would  correct  this 
error. 
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U.S.  Department  of  State, 
Washington.  DC.  July  IS.  1994. 
Hon.  Claiborne  pell. 
Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate. 

Dear  Mr.  Chairman:  This  Is  to  transmit 
draft  legrlslatlon  to  make  technical  correc- 
tions to  the  Foreign  Relations  Authorization 
Act  for  Fiscal  Years  1994  and  1995  (P.L.  lOS- 
236).  This  draft  legislation  constitutes  the 
Administrations  official  request  with  re- 
spect to  a  technical  corrections  bill.  Includ- 
ing legislative  requests  from  the  Department 
of  State,  the  United  States  Information 
Agency,  and  the  Agency  for  International 
Development.  I  understand  that  the  Commit- 
tee hopes  to  move  a  technical  corrections 
package  In  the  near  future,  and  we  support 
your  desire  to  consider  this  legislation  In  a 
tlmelv  fashion. 

In  addition.  In  signing  P.L.  103-236  the 
President  noted  constitutional  and  practical 
problems  with  section  824.  which  prohibits 
assisting  nuclear  proliferation  through  fi- 
nancing. The  Administration  has  prepared 
language  to  correct  these  problems  for  use 
during  consideration  of  the  Export  Adminis- 
tration Act  reauthorization. 

The  Office  of  Management  and  Budget  ad- 
vises that  from  the  standpoint  of  the  Admin- 
istration's program  there  Is  no  objection  to 
the  submission  of  this  legislation. 

We  appreciate  your  consideration  of  these 
provisions,  and  stand  ready  to  provide  fur- 
ther Information  on  any  portions  thereof  as 
you  may  require.  Please  do  not  hesitate  to 
call  If  we  can  be  of  further  assistance. 
Sincerely, 

Wendy  R.  Sherman, 

Assistant  Secretary. 

Legislative  Affairs.* 


By  Mr.  LIEBERMAN: 
S.  2308.  A  bill  to  establish  a  Commis- 
sion on  Retirement  Income  Policy,  to 
the  Committee  on  Labor  and  Human 
Resources. 

C0M.MISSI0N  on  retirement  INCOME  POLICY 

ACT  OF  19!H 

•  Mr.  LIEBERMAN.  Mr.  President,  I 
am  pleased  today  to  introduce  S.  2308. 
which  would  establish  a  Commission  on 
Retirement  Income  Policy.  This  Com- 
mission would  examine  the  patchwork 
of  laws  and  systems  that  make  up  our 
retirement  system,  would  examine 
trends  in  retirement  savings,  existing 
Federal  incentives  and  programs  to  en- 
courage and  protect  retirement  sav- 
ings, and  whether  new  Federal  incen- 
tives and  programs  are  needed  to  en- 
courage such  savings.  This  Commission 
would  be  required  to  complete  its  re- 
port by  December  31,  1995,  and  then 
would  terminate.  This  bill  is  a  compan- 
ion measure  to  H.R.  199.  which  was  in- 
troduced by  Congressman  Hughes  and 
which  is  cosponsored  by  Congress- 
woman  Nancy  Johnson  of  Connecticut. 
It  is  critical,  Mr.  President,  that  we 
as  a  nation  review  our  plan  for  ensur- 
ing that  our  citizens  have  a  financially 
secure  retirement.  This  is  an  especially 
pressing  concern  as  the  baby-boom  gen- 
eration reaches  retirement  age.  For  ex- 
ample, while  there  are  currently  3.1 
workers  for  every  retiree,  by  the  year 
2030,  we  could  be  as  low  as  2.1  workers 
for  every  retiree.  We  also  know,  how- 
ever,    that     coverage     under     private 


qualified  pension  plans  dropped  during 

the  1980s. 

There  can  be  no  doubt  what  this 
growth  in  retirees  means  in  terms  of 
our  Federal  budget.  One  in  three  Fed- 
eral dollars  is  already  spent  on  pro- 
grams for  retirees.  But  we  will  not  be 
able  simply  to  slash  these  payments 
without  evaluating  the  impact  on  re- 
tirees and  on  people's  retirement  plans. 
We  need  to  get  a  much  better  handle  on 
how  we  can  address  this  problem  of  en- 
suring adequate  retirement  security 
for  all  Americans. 

Private  financial  advisers  always  tell 
you  that  you  need  to  plan  far  ahead  in 
order  to  be  able  to  ensure  yourself  of  a 
financially  secure  retirement.  We  need 
to  begin  this  national  planning  process 
now,  before  it  is  too  late.  The  longer 
we  wait,  the  more  costly  our  options 
will  become. 

Mr.  President,  this  bill  passed  the 
Congress  in  1992  as  a  very  small  part  of 
H.R.  15.  Because  H.R.  15  was  vetoed  for 
reasons  unrelated  to  this  Commission, 
it  did  not  become  law.  I  urge  my  col- 
leagues  to   pass  this  legislation  once 

again. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2308 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the   •Commission 
on  Retirement  Income  Policy  Act  of  1994". 
SEC.  2.  ESTABLISHMENT. 

There  Is  established  a  commission  to  be 
known  as  the  Commission  on  Retirement  In- 
come Policy  (In  this  Act  referred  to  as  the 
"Commission"). 
SEC.  3.  DUTIES. 

(a)  IN  General.— The  Conunlsslon  shall 
conduct  a  full  and  complete  review  and  study 
of- 

(1)  trends  in  retirement  savings  in  the 
United  States; 

(2)  existing  Federal  incentives  and  pro- 
grams that  are  established  to  encourage  and 
protect  such  savings:  and 

(3)  new  Federal  incentives  and  programs 
that  are  needed  to  encourage  and  protect 
such  savings. 

(b)  Specific  Issues.— In  fulfilling  the  duty 
described  In  subsection  (a),  the  Commission 
shall  address— 

(1)  the  amount  and  sources  of  Federal  and 
private  funds.  Including  tax  expenditures  (as 
defined  In  section  3  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  622)).  needed  to 
finance  the  Incentives  and  programs  referred 
to  In  subsection  (a)(2)  and  any  new  Federal 
Incentive  or  program  that  the  Commission 
recommends  be  established; 

(2)  the  most  efficient  and  effective  manner, 
considering  the  needs  of  retirement  plan 
sponsors  for  simplicity,  reasonable  cost,  and 
appropriate  Incentives,  of  ensuring  that  Indi- 
viduals In  the  United  SUtes  will  have  ade- 
quate retirement  savings: 

(3)  the  amounts  of  retirement  Income  that 
future  retirees  will  need  to  replace  various 
levels  of  preretirement  Income,  Including 
amounts  necessary  to  pay  for  medical  and 
long-term  care; 


(4)  the  workforce  and  demographic  trends 
that  affect  the  pensions  of  future  retirees; 

(5)  the  role  of  retirement  savings  In  the 
economy  of  the  United  States: 

(6)  sources  of  retirement  Income  other 
than  private  pensions  that  are  available  to 
Individuals  In  the  United  States;  and 

(7)  the  shift  away  from  Insured  and  quail- 
fled  pension  benefits  In  the  United  States. 

(C)  RECOMMENDATIONS.— 

(1)  Ln  GENERAL.— The  Commission  shall  for- 
mulate recommendations  based  on  the  re- 
view and  study  conducted  under  subsection 
(a).  The  recommendations  shall  Include 
measures  that  address  the  needs  of  future  re- 
tirees for— 

(A)  appropriate  pension  plan  coverage  and 
other  mechanisms  for  saving  for  retirement: 

(B)  an  adequate  retirement  Income: 

(C)  preservation  of  benefits  they  accumu- 
late by  participating  in  pension  plans: 

(D)  Information  concerning  pension  plan 
benefits;  and 

(E)  procedures  to  resolve  disputes  Involv- 
ing such  benefits. 

(2)  EFFECT  ON  FEDERAL  BUDGET  DEFICIT.— A 

recommendation  of  the  Commission  for  a 
new  Federal  Incentive  or  program  that  would 
result  In  an  Increase  In  the  Federal  budget 
deficit  shall  not  appear  In  the  report  re- 
quired under  section  7  unless  It  Is  accom- 
panied by  a  recommendation  for  offsetting 
the  Increase. 

SEC.  4.  MEMBERSHIP. 

(a)  NUMBER  AND  APPOINTMENT.— 

(1)  In  GENERAL.— The  Commission  shall  be 
composed  of  18  members  appointed  not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act.  The  Commission  shall  consist  of 
the  following  members: 

(A)  4  individuals  appointed  by  the  Presi- 
dent. 

(8)7  Individuals  appointed  by  the  Speaker 
of  the  House  of  Representatives. 

(C)  7  Individuals  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate. 

(2)  Consultation  with  minority  lead- 
ers.—three  of  the  appointments  made  under 
paragraph  (1)(B)  shall  be  made  In  consulta- 
tion with  the  minority  leader  of  the  House  of 
Representatives.  Three  of  the  appointments 
made  under  paragraph  (1)(C)  shall  be  made  In 
consultation  with  the  minority  leader  of  the 
Senate. 

(3)  Qualifications.— The  individuals  re- 
ferred to  In  paragraph  (1)  shall  be  Members 
of  the  Congress,  leaders  of  business  or  labor, 
distinguished  academics,  or  other  Individ- 
uals with  distinctive  qualifications  or  expe- 
rience. 

(b)  Terms.— Each  member  shall  be  ap- 
pointed for  the  life  of  the  Commission. 

(c)  Vacancies.— A  vacancy  In  the  Commis- 
sion shall  be  filled  not  later  than  90  days 
after  the  date  of  the  creation  of  the  vacancy 
In  the  manner  In  which  the  original  appoint- 
ment was  made. 

(d)  Compensation.— 

(1)  Rates  of  pay.— Except  as  provided  In 
paragraph  (2).  members  of  the  Commission 
shall  serve  without  pay. 

(2)  Travel  expenses.— Each  member  of  the 
Commission  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence.  In  ac- 
cordance with  sections  5702  and  5703  of  title 
5.  United  States  Code. 

(e)  Quorum.— 10  members  of  the  Commis- 
sion shall  constitute  a  quorum,  but  6  mem- 
bers may  hold  hearings,  take  testimony,  or 
receive  evidence. 

(f)  Chairperson.— The  chairperson  of  the 
Commission  shall  be  elected  by  a  majority 
vote  of  the  members  of  the  Commission. 


(g)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  chairperson  of  the  Commis- 
sion. 

(h)  Decisions.— Decisions  of  the  Commis- 
sion shall  be  made  according  to  the  vote  of 
not  less  than  a  majority  of  the  members  who 
are  present  and  voting  at  a  meeting  called 
pursuant  to  subsection  (g). 

SEC.  5.  STAFF  AND  SUPPORT  SERVICES. 

(a)  ExECLTivE  Director.— The  Commission 
shall  have  an  executive  director  appointed 
by  the  Commission.  The  Commission  shall 
fix  the  pay  of  the  executive  director. 

(b)  Staff.— The  Commission  may  appoint 
and  fix  the  pay  of  additional  personnel  as  It 
considers  appropriate. 

(c)  Applicability  of  Certain  Civil  Serv- 
ice Laws.— The  executive  director  and  staff 
of  the  Commission  may  be  appointed  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  that  title  re- 
lating to  classification  and  General  Schedule 
pay  rates. 

(d)  Experts  and  consultants.— The  Com- 
mission may  procure  temporary  and  inter- 
mittent services  under  section  3109(b)  of  title 
5,  United  States  Code,  at  rates  the  Commis- 
sion determines  to  be  appropriate. 

(e)  Staff  of  Federal  agencies.— Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimburs- 
able basis,  any  of  the  personnel  of  the  agency 
to  the  Commission  to  assist  It  in  carrying 
out  Its  duties  under  this  Act. 

(f)  Administrative  Support  Services.— 
Upon  the  request  of  the  Commission,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  Commission,  on  a  reimbursable  basis, 
the  administrative  support  services  nec- 
essary for  the  Commission  to  carry  out  Its 
responsibilities  under  this  Act. 

SEC.  6.  POWERS. 

(a)  HEARINGS  AND  SESSIONS.— 

(1)  Ln  general.— The  Commission  may.  for 
the  purpose  of  carrying  out  this  Act.  hold 
hearings,  sit  and  act  at  times  and  places, 
take  testimony,  and  receive  evidence  as  the 
Commission  considers  appropriate.  The  Com- 
mission may  administer  oaths  or  affirma- 
tions to  witnesses  appearing  before  It. 

(2)  Public  hearings.— The  Commission 
may  hold  public  hearings  to  receive  the 
views  of  a  broad  spectrum  of  the  public  on 
the  status  of  the  private  retirement  system 
of  the  United  States. 

(b)  Delegation  of  AUTHORrrY.— Any  mem- 
ber, committee,  or  agent  of  the  Commission 
may.  If  authorized  by  the  Commission,  take 
any  action  which  the  Commission  Is  author- 
ized to  take  by  this  section. 

(c)  Lnformation.— 

(1)  Lnformation  from  federal  agencies.— 

(A)  Ln  general.— The  Commission  may  se- 
cure directly  from  any  Federal  agency  Infor- 
mation necessary  to  enable  It  to  carry  out 
this  Act.  Upon  request  of  the  Commission, 
the  head  of  the  Federal  agency  shall  furnish 
the  Information  to  the  Commission. 

(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  any  Information  that  the  Com- 
mission Is  prohibited  to  secure  or  request  by 
another  law. 

(2)  Public  surveys.— The  Commission  may 
conduct  the  public  surveys  necessary  to  en- 
able It  to  carry  out  this  Act.  In  conducting 
such  surveys,  the  Commission  shall  not  be 
considered  an  agency  for  purposes  of  chapter 
35  of  title  44.  United  States  Code. 

(d)  Mails.— The  Commission  may  use  the 
United  States  malls  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 
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(e)  Contract  and  Pr(x;urement  a,uthor- 
rry.- The  Commission  may  make  purchases, 
and  may  contract  with  and  compensate  gov- 
ernment and  private  agencies  or  persons  for 
property  or  services,  without  regard  to — 

(1)  section  3709  of  the  Revised  Statutes  (41 
U.S.C.  5):  and 

(2)  title  III  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
251  et  seq.). 

(f)  Gifts.— The  Commission  may  accept, 
use.  and  dispose  of  gifts  of  services  or  prop- 
erty, both  real  and  personal,  for  the  purpose 
of  assisting  the  work  of  the  Commission. 
Gifts  of  money  and  proceeds  from  sales  of 
property  received  as  gifts  shall  be  deposited 
In  the  Treasury  and  shall  be  available  for 
disbursement  upon  order  of  the  Commission. 
For  purposes  of  Federal  income,  estate,  and 
gift  taxes,  property  accepted  under  this  sub- 
section shall  be  considered  as  a  gift  to  the 
United  States. 

(g)  VOLUNTEER  SERVICES.— Notwithstand- 
ing section  1342  of  title  31,  United  States 
Code,  the  Commission  may  accept  and  use 
voluntary  and  uncompensated  services  as  the 
Commission  determines  necessary. 

SEC.  7.  REPORT. 

Not  later  than  December  31,  1995,  the  Com- 
mission shall  submit  a  report  to  the  Presi- 
dent, the  majority  and  minority  leaders  of 
the  Senate,  and  the  majority  and  minority 
leaders  of  the  House  of  Representatives.  The 
report  shall  review  the  matters  that  the 
Commission  Is  required  to  study  under  sec- 
tion 3  and  shall  set  forth  the  recommenda- 
tions of  the  Commission. 

SEC.  8.  TERMINATION. 

The  Commission  shall  terminate  not  later 
than  the  expiration  of  the  90-day  period  be- 
ginning on  the  date  on  which  the  Commis- 
sion submits  its  report  under  section  7.« 


By  Mr.  ROCKEFELLER: 
S.  2309.  An  original  bill  to  amend 
title  38,  United  States  Code,  to  provide 
for  reform  of  the  health  care  benefits 
furnished  by  the  Department  of  Veter- 
ans Affairs  and  the  administration  of 
health  care  benefits  by  the  Depart- 
ment, and  for  other  purposes:  from  the 
Committee  on  Veterans  Affairs;  placed 
on  the  calendar. 

THE  VETERANS  HEALTH  CARE  REFORM  ACT 

Mr.  ROCKEFELLER.  Mr.  President.  I 
am  enormously  proud  today  to  report 
S.  2309.  the  proposed  Veterans  Health 
Care  Reform  Act.  which  is  an  original 
bill  ordered  reported  by  the  Committee 
on  Veterans'  Affairs  on  July  14.  1994. 
This  measure  would  vastly  strengthen 
VA's  ability  to  improve  access  to  qual- 
ity health  care  for  all  of  our  Nation's 
veterans  and  would  enable  VA  to  con- 
tinue to  function  as  an  independent 
health  care  system.  Veterans  deciding 
about  their  health  care  in  a  reformed 
health  care  environment  would  have 
all  the  options  that  other  Americans 
would  have  under  national  health  care 
reform.  Veterans  would  also  have  the 
option  of  joining  a  VA  health  care 
plan. 

Mr.  President,  in  addition  to  the  pro- 
posed Veterans  Health  Care  Reform 
Act.  during  our  July  14  meeting  the 
committee  approved  three  other  items: 
A  slightly  modified  version  of  the  pro- 
posed   Veterans    Health    Care    Reform 


Act  with  brackets  identifying  cross  ref- 
erences which  will  have  to  be  modified 
as  we  learn  the  final  shape  of  the  over- 
all health  care  reform  legislation;  a 
list  of  areas  in  the  non-VA  sections  of 
a  larger  health  care  reform  bill  where 
veterans'  needs  must  be  addressed;  and 
a  list  of  proposals  that  may  be  nec- 
essary if  a  general  health  care  reform 
bill  does  not  include  the  economic 
mechanisms  necessary  to  support 
major  reform  of  the  VA  medical  sys- 
tem. 

Mr.  President,  due  to  financial  con- 
straints, it  has  not  been  possible  for 
the  Department  of  Veterans  Affairs  to 
provide  medical  services  for  all  the  vet- 
erans who  need  and  deserve  those  serv- 
ices. Indeed,  there  are  millions  of  vet- 
erans who  are  not  currently  eligible  for 
health  care  services  at  VA  facilities 
and  do  not  have  access  to  adequate 
health  care  at  other  facilities.  This  sit- 
uation is  simply  unacceptable. 

The  proposed  Veterans  Health  Care 
Reform  Act  would  provide  all  veterans 
with  access  to  health  care,  either 
through  a  VA  health  plan  or  through  a 
non-VA  plan,  depending  on  which  op- 
tion they  choose.  Veterans  who  choose 
a  VA  plan  would  remain  eligible  for 
extra  services  that  other  Americans 
would  not  have  in  their  standard  bene- 
fit package,  such  as  custom  prosthetics 
and  better  access  to  long-term  care. 
Furthermore.  VA  health  care  services 
would  not  be  limited  to  VA  facilities- 
access  would  be  expanded  by  having 
outpatients  services  located  more  con- 
veniently in  the  communities  where 
veterans  live. 

The  proposed  Veterans  Health  Care 
Reform  Act  would  be  able  to  improve 
medical  care  for  veterans  by  increasing 
the  financial  resources  available  to  VA 
medical  facilities.  For  the  first  time. 
Medicare  would  pay  VA  to  provide 
services  to  higher  income,  nonservice- 
connected  veterans  who  are  eligible  for 
Medicare  but  decide  to  enroll  in  a  VA 
health  plan  instead.  In  addition,  em- 
ployers who  contribute  to  the  cost  of 
employees'  health  care  would  also  con- 
tribute to  the  cost  of  health  care  pro- 
vided to  veteran  employees  through  VA 
plans. 

These  additional  resources  would  be 
used  to  improve  the  quality  of  all  med- 
ical care,  and  especially  prevention 
services  and  outpatient  care.  VA  medi- 
cal care  would  be  more  conveniently 
located,  because  VA  would  pay  for 
services  provided  at  selected  non-VA 
medical  centers  and  doctors'  offices.  In 
addition,  dependents  of  veterans  are 
likely  to  be  eligible  for  care  under 
their  local  VA  health  plan. 

Another  feature  of  the  proposed  Vet- 
erans Health  Care  Reform  Act  is  the 
health  care  investment  fund.  This 
$3,525  billion  fund  is  enormously  impor- 
tant because  it  would  enable  VA  medi- 
cal centers  to  expand  services,  improve 
facilities,  and  enhance  the  quality  of 
care  provided  to  veterans. 
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I  truly  believe  that  health  care  re- 
form provides  a  great  opportunity  to 
expand  veterans'  access  to  medical 
care.  However,  there  is  still  much  to  be 
done.  If  Congress  does  not  pass  a  health 
care  reform  bill,  then  meaningful  re- 
form of  the  VA  health  care  system  will 
be  very  difficult,  if  not  impossible.  And 
if  we  dont  make  health  care  reform  a 
reality,  we  will  have  squandered  the 
best  opportunity  we  have  to  make 
these  desperately  needed  changes. 

The  VA  system  desperately  needs  to 
simplify  eligibility  criteria  for  medical 
care,  to  make  the  system  more  cost  ef- 
fective and  more  generous  at  the  same 
time.  It  desperately  needs  to  move 
away  from  a  system  of  care  that  fo- 
cuses on  hospitals,  to  one  that  makes  a 
wide  range  of  services  available  in  the 
communities  where  veterans  live.  It 
needs  to  become  more  oriented  to  pro- 
viding care  for  veterans,  rather  than 
deciding  which  veterans  deserve  care. 

Mr.  President.  I  will  now  summarize 
the  provisions  of  the  bill. 

SUMMARY  OF  PROVISIONS 
VA  PARTICIPATION 

The  Veterans  Health  Care  Reform 
Act  provides  for  the  Department  of 
Veterans  Affairs  to  maintain  an  inde- 
pendent VA  health  care  system  and  for 
that  system  to  be  a  full  participant  in 
national  health  care  reform. 

The  bill  would  add  to  title  38.  United 
States  Code,  a  new  chapter  18  for  the 
operation  of  VA  programs  in  the  con- 
text of  a  new  national  system.  Under 
chapter  18,  VA  would  establish  VA 
health  plans  as  an  enrollment  choice 
for  all  veterans,  and  the  Secretary 
would  prescribe  regulations  establish- 
ing standards  for  the  operation  of  fa- 
cilities under  VA  health  plans. 

ENROLLMENT 

All  veterans  would  be  eligible  to  se- 
lect a  VA  health  plan  for  guaranteed, 
comprehensive  coverage.  CHAMPVA 
beneficiaries— certain  dependents  of 
veterans  who  have  service-connected 
disabilities  rated  totally  and  perma- 
nently disabling,  and  survivors  of  those 
who  died  either  while  so  disabled  or  as 
a  result  of  service-connected  disabil- 
ities—would also  be  eligible  to  enroll 
In  VA.  Also,  the  Secretary  would  be  au- 
thorized to  enroll  family  members  of 
veterans  and  of  CHAMPVA  bene- 
ficiaries who  choose  to  enroll  in  the 
VA. 

BENEFrrS 

VA  will  provide  to  all  veterans  who 
choose  a  VA  health  plan  all  services  in- 
cluded in  the  comprehensive  benefit 
package.  This  will  ensure  that  all  vet- 
erans receive  a  full  continuum  of  inpa- 
tient and  outpatient  care  that  is  not 
available  to  many  veterans  under  cur- 
rent law. 

In  addition,  veterans  will  retain  the 
VA  eligibility  that  they  have  under 
current  law  for  benefits  not  included  in 
the  comprehensive  benefit  package — 
for  example,  long-term  mental  health 


care,  nursing  home  care,  and  eye- 
glasses in  certain  cases.  VA  will  also  be 
able  to  offer,  in  exchange  for  premium 
payments,  supplemental  benefits  not 
included  in  the  comprehensive  pack- 
age. 

FREE  CARE 

All  compensable,  service-connected, 
disabled  veterans,  low  income  veterans, 
veterans  who  are  ex-POWs.  and  veter- 
ans who  have  been  exposed  to  Agent 
Orange,  radiation,  or  unknown  toxins 
in  the  Persian  Gulf,  who  choose  a  VA 
health  plan  will  receive  the  com- 
prehensive benefits  package  totally 
free;  they  will  not  pay  premiums,  co- 
payments,  or  deductibles. 

Other  enroUees.  including  family 
members,  would  be  required  to  pay  cost 
shares,  including  any  balance  of  pre- 
miums, copayments.  and  deductibles. 

FISCAL  MATTERS 

VA  will  continue  to  receive  appro- 
priations to  its  medical  care  account. 
In  addition,  VA  will  retain  payments 
from  third  parties  and  be  able  to  use 
those  funds  to  provide  health  care.  VA 
will  receive  a  premium  payment  for 
each  veteran  and  dependent  who  choos- 
es to  enroll  in  a  VA  plan.  In  the  case  of 
a  self-employed,  service-connected  vet- 
eran, VA  would  provide  for  a  reduction 
in  any  premium  payment  if  he  or  she 
enrolls  in  a  VA  plan.  To  the  extent 
that  VA  appropriations  actually  cover 
the  costs  of  care  for  a  veteran  for 
whom  VA  has  received  a  premium.  VA 
would  remit  the  excess  premium  to  the 
U.S.  Treasury. 

VA  will  also  retain  the  premiums,  co- 
payments,  and  deductibles  it  receives 
from  higher  income,  nonservlce-con- 
nected  veterans  and  dependents,  the 
premiums  VA  collects  from  the  sale  of 
supplemental  benefits,  and  the  pay- 
ments it  receives  from  other  plans  for 
the  furnishing  of  care  to  other  plans" 
patients. 

VA  would  also  retain  Medicare  reim- 
bursement for  care  furnished  to  higher 
income.  Medicare-eligible  veterans  who 
have  no  service-connected  disabilities, 
and  dependents.  VA  health  plans  would 
be  considered  to  be  Medicare  HMOs. 

All  collections  and  reimbursements 
would  be  credited  into  a  revolving 
fund.  The  Secretary  would  establish  a 
separate  account  for  each  facility  of 
the  Department  that  is  operating  as  or 
within  a  VA  health  plan. 

VA  health  plans  would  also  be  eligi- 
ble, on  the  same  basis  as  other  plans 
and  providers,  to  apply  for  grants  from 
programs  conducted  by  the  Depart- 
ment of  Health  and  Human  Services. 

In  addition,  the  proposed  Veterans 
Health  Care  Reform  Act  authorizes  a 
$3,525  billion  investment  fund— SI. 225 
billion  in  fiscal  year  1995.  S0.6  billion  in 
fiscal  year  1996:  and  $1.7  billion  in  fiscal 
year  1997— which  would  be  authorized 
to  help  fund  VA  health  plans. 

AD.MINISTRATIVE  MATTERS 

VA  health  plans  would  have  expanded 
authorities  to  enter  into  contracts  and 


sharing  agreements  for  the  furnishing 
of  services  to  enrollees.  Also,  certain 
statutory  restrictions  on  VA  adminis- 
trative reorganizations  and  contract- 
ing for  services  at  VA  facilities  would 
be  made  inapplicable  to  VA  health 
plans. 

VA  would  have  the  authority  to  ap- 
point, promote,  and  advance  personnel 
to  positions  in  facilities  operating  as  or 
within  a  health  plan. 

VA  health  plans  would  have  expanded 
authority  to  expend  funds  available  to 
the  facility.  The  exception  to  this 
budget  autonomy  would  be  for  the  pro- 
grams funded  on  a  regional  basis,  such 
as  spinal  cord  injury  services.  PTSD. 
blind  rehab,  and  other  congressionally 
designated  programs  that  are  offered 
through  a  specific  VAMC  to  an  entire 
region. 

VA  will  also  have  express  authority 
to  carry  out  promotional,  advertising, 
and  marketing  activities. 

VA  facilities  not  operating  as  part  of 
a  VA  health  plan  would  continue  to 
furnish  health  care  services  under  cur- 
rent law— that  is,  chapter  17  of  title  38. 

AMENDMENTS  TO  NON-VA  SECTIONS  OF  HEALTH 
CARE  REFORM  BILL 

Mr.  President,  I  will  now  discuss  the 
outline  of  issues  relating  to  VA  which 
will  have  to  be  included  elsewhere  in 
the  final  health  care  reform  bill. 

Grant  moneys  and  loans — VA  should 
have  the  option  of  competing  for  grant 
moneys  and  loans  from  a  revolving 
fund  for  grants  and  loans  for  certain 
entities  to  develop  community  health 
groups  and  expand  delivery  sites,  or  for 
other  projects.  VA  should  be  added  to 
the  list  of  those  eligible  for  loans  and 
grants. 

Graduate  medical  education— VA 
should  be  considered  in  the  allocation 
of  residency  positions  and  in  all  sec- 
tions of  a  reform  bill  pertaining  to 
medical  education.  VA  should  also  re- 
ceive the  payment  from  any  medical 
school  fund  for  its  current  pro  bono 
role  in  student  teaching. 

Research— V A  should  be  eligible  to 
receive  a  premium  surcharge  for  veter- 
ans enrolled  in  a  VA  plan  from  any  re- 
search trust  fund  provision. 

Representation  on  various  boards-ad- 
visory councils — VA  should  be  rep- 
resented on  any  national  boards  and 
other  advisory  councils-commissions 
for  which  VA  participation  is  nec- 
essary. 

Revenue  provisions — VA  should  be 
exempt  from  any  requirement  to  con- 
tribute to  a  guarantee  fund  or  to  main- 
tain reserve  funds,  and  from  the  re- 
quirement to  purchase  reinsurance,  al- 
though VA  should  have  the  flexibility 
to  purchase  such  insurance.  Companies 
that  self-insure  their  employees  should 
be  required  to  pay  VA  for  employees 
enrolling  in  VA  health  plans,  at  the 
same  annual  rate  they  would  pay  for 
their  own  enrollees. 

DESCRIPTION  OF  ALTERNATIVE  PROPOSALS 

Mr.  President,  I  now  would  like  to 
describe    alternative    proposals    which 


might  have  to  be  considered,  if  health 
care  reform  legislation  does  not  pro- 
vide for  comprehensive  health  care  for 
all  Americans,  mandated  employer 
contributions,  and/or  mandatory  alli- 
ances. These  additions  will  enable  VA 
to  provide  quality  health  care  under 
health  care  reform. 

VA  participation— VA  health  plans 
must  be  offered  as  an  enrollment 
choice  to  veterans  and  their  depend- 
ents, whether  through  a  health  insur- 
ance purchasing  cooperative,  voluntary 
mandatory  alliances,  the  Federal  Em- 
ployees' Health  Benefit  Plan,  or  di- 
rectly to  the  individual.  VA  plans  must 
be  listed  as  an  option,  or  purchasing 
groups  would  be  required  to  provide  in- 
formation on  VA  plans  to  consumers. 

States  which  implement  their  own 
version  of  health  care  reform  should  be 
required  to  offer  VA  health  plans.  If 
States  legislate  some  type  of  purchas- 
ing groups.  VA  would  have  to  be  in- 
cluded as  a  choice  to  veterans  through 
the  group. 

VA  should  be  authorized  to  partici- 
pate in  State-enacted  reforms. 

VA  should  be  authorized  to  partici- 
pate as  a  provider  in  States  which  have 
enacted  payor  reform  plans.  VA  would 
be  authorized  to  offer  a  comprehensive 
benefits  package  to  veterans  and  their 
dependents,  and  to  receive  the  same 
type  of  reimbursement  as  other  provid- 
ers. 

Revenue  provisions— VA  should  re- 
ceive any  Federal  risk-adjusted  pay- 
ments for  all  enrollees  who  qualify. 
Low  income  individuals  and  disabled 
individuals  usually  require  more  costly 
health  care  services  compared  to  other 
individuals.  As  a  result,  several  health 
care  reform  bills  would  provide  feder- 
ally funded  subsidies  to  providers  who 
serve  individuals  who  receive  AFDC  or 
SSI.  or  have  other  risk  factors.  If  risk- 
adjusted  payments  are  available  as 
part  of  health  care  reform,  VA  should 
be  eligible  for  AFDC  and  SSI  risk-ad- 
justed payments  for  veterans  and  their 
dependents  who  enroll  in  a  VA  health 
plan  and  any  other  such  payments. 

Most  health  care  reform  bills  recog- 
nize that  low  income  individuals  can- 
not afford  to  pay  the  entire  cost  of  a 
health  plan.  If  premium  and  cost-shar- 
ing subsidies  are  available  for  low  in- 
come individuals  enrolling  in  qualify- 
ing health  plans.  VA  should  receive 
these  for  veterans  and  dependents  who 
enroll  in  VA  health  plans  if  those  indi- 
viduals satisfy  the  income  criteria. 

If  the  health  care  reform  legislation 
enables  individuals  who  are  enrolled  in 
one  health  plan  to  use  other  providers 
under  certain  circumstances.  VA 
should  be  eligible  to  collect  payments 
for  medical  care  provided  to  veterans 
who  are  enrolled  with  other  health 
plans  but  also  choose  VA  facilities  for 
some  of  their  medical  care. 

Also,  if  there  are  no  employer  man- 
dates, or  if  employer  contributions  are 
less  than  80  percent  of  the  premium, 


VA  should  be  authorized  to  collect  and 
retain  collections  from  Medicare  and 
other  health  plans  for  nonservice-con- 
nected  medical  services  that  are  pro- 
vided to  core  veterans. 

Eligibility  reform — If  there  are  no 
employer  mandates,  or  if  employer 
contributions  are  below  80  percent,  the 
eligibility  reform  envisioned  in  the 
Veterans  Health  Security  Act  may 
have  to  be  revised  due  to  inadequate  fi- 
nancial resources. 

CONCLUSION 

The  proposed  Veterans  Health  Care 
Reform  Act  is  intended  to  be  only  the 
VA  section  of  a  larger  health  care  re- 
form bill.  The  committee  anticipates 
that  conforming  amendments  will  be 
made  during  Senate  debate  in  order  for 
the  committee  bill  to  integrate  with 
whatever  bill  passes  the  Senate.  Be- 
cause we  do  not  know  the  details  of  a 
final  national  health  care  reform  bill, 
various  other  parts  of  the  overall  bill 
will  have  to  be  amended  later  to  assure 
VA  participation  and  to  conform  with 
changes  in  overall  policy. 

The  committee's  goal  is  to  be  flexi- 
ble, while  meeting  our  responsibility  to 
our  Nation's  veterans.  That  seems  to 
be  the  best  we  can  do;  we  should  do  no 

l6SS 

In  closing,  Mr.  President,  I  thank  all 
the  committee  members  who  voted 
unanimously  to  approve  these  bills  and 
the  two  proposals.  In  doing  so.  the 
committee  has  assured  veterans  that 
not  only  will  the  VA  health  care  sys- 
tem be  included  in  a  final  health  care 
reform  bill,  but  that  the  VA  will  make 
the  improvements  necessary  to  provide 
comprehensive  health  care  to  all  veter- 
ans, men  and  women. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  and  additional  material 
be  inserted  in  the  Recx)RD.  I  will  be 
providing  a  Congressional  Budget  Of- 
fice cost  estimate  on  this  bill  as  soon 
as  it  becomes  available. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2309 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans 
Health  Care  Reform  Act  of  1994". 

SEC.  2.  BENEFFTS  AM)  ELIGDBILrrY  THROUGH 
DEPARTMENT  OF  VETERANS  AF- 
FAIRS MEDICAL  SYSTEM. 

(a)  Depart.ment  of  Veterans  affairs  As 
A  Participant  in  Health  Care  Reform.— 

(1)  in  general.— Title  38,  United  States 
Code,  is  amended  by  Inserting  after  chapter 
17  the  following  new  chapter: 

"CHAPTER  18— ELIGIBILITY  AND 
BENEnXS  UNDER  HEALTH  SECURITY  ACT 

"SUBCHAPTER  I— GENERAL 
"1801.  Definitions. 

"SUBCHAPTER  U- ENROLLMENT 

"1811.  Enrollment:  veterans. 

"1812.  Enrollment:  CHAMPVA  ellglbles. 

"1813.  Enrollment:  family  members. 

"SUBCHAPTER  UI— BENEFITS 
"1821.  Benefits  for  VA  enrollees. 


"1822.  Chapter  17  benefits. 

"1823.  Supplemental   benefits  packages  and 

policies. 
"1824.  Limitation    regarding    veterans    en- 
rolled with  health  plans  outside 
Department. 
"SUBCHAPTER  IV— FINANCIAL  MATTERS 
"1831.  Premiums,    copayments.    and    other 

charges. 
"1832.  Medicare     coverage     and     reimburse- 
ment. 
"1833.  Recovery  of  cost  of  certain  care  and 

services. 
"1834.  Health  Plan  Fund. 

"SUBCHAPTER  I— GENERAL 
"S  I80I.  Derinitions 

"For  purposes  of  this  chapter: 
"(1)  The  term  "health  plan'  means  an  entity 
that  has  been  certified  under  the  Health  Se- 
curity Act  as  a  health  plan. 

"(2)  The  term  'VA  health  plan'  means  a 
health  plan  that  Is  operated  by  the  Secretary 
under  section  7341  of  this  title. 

"(3)  The  term  'VA  enrollee'  means  an  Indi- 
vidual enrolled  under  the  Health  Security 
Act  In  a  VA  health  plan. 

"(4)  The  term  'comprehensive  benefit  pack- 
age' means  the  package  of  benefits  required 
to  be  provided  by  a  health  plan  under  the 
Health  Security  Act. 

"SUBCHAPTER  H— ENROLLMENT 
"i  1811.  Enrollment:  veterans 

"Each  veteran  who  is  an  eligible  individual 
within  the  meaning  of  section  1001  of  the 
Health  Security  Act  (Including  a  veteran 
who  is  a  medicare-eligible  Individual  as  de- 
fined In  section  1902  of  that  Act)  may  enroll 
with  a  VA  health  plan.  A  veteran  who  wants 
to  receive  the  comprehensive  benefit  pack- 
age through  the  Department  shall  enroll 
with  a  VA  health  plan. 
"§  1812.  Enrollment:  CHAMPVA  eligibles 

"An  Individual  who  Is  eligible  for  benefits 
under  section  1713  of  this  title  and  who  Is  eli- 
gible to  enroll  In  a  health  plan  pursuant  to 
section  1001  of  the  Health  Security  Act  may 
enroll  under  that  Act  with  a  VA  health  plan 
In  the  same  manner  as  a  veteran. 
"§  181S.  Enrollment:  family  members 

"(a)  The  Secretary  may  authorize  a  VA 
health  plan  to  enroll  members  of  the  family 
of  an  enrollee  under  section  1811  or  1812  of 
this  title,  subject  to  payment  of  premiums, 
deductibles,  copayments,  and  coinsurance  as 
required  under  the  Health  Security  Act. 

"(b)  For  purposes  of  subsection  (a),  an  en- 
roUee's  family  Is  those  Individuals  (other 
than  the  enrollee)  included  within  the  term 
•family"  as  defined  In  section  1011(b)  of  the 
Health  Security  Act. 

"SUBCHAPTER  HI- BENEFITS 
"§  1821.  BenefiU  for  VA  enroUees 

"The  Secretary  shall  ensure  that  each  VA 
health  plan  provides  to  each  Individual  en- 
rolled with  It  the  Items  and  services  In  the 
comprehensive  benefit  package  under  the 
Health  Security  Act. 
"§  1822.  Chapter  17  beneflte 

•The  Secretary  shall  provide  to  a  veteran 
the  care  and  services  not  Included  In  the 
comprehensive  benefits  package  that  are  au- 
thorized to  be  provided  under  chapter  17  of 
this  title  In  accordance  with  the  terms  and 
conditions  applicable  to  that  veteran  and 
that  care  under  such  chapter. 
"§  1823.  Supplemental  benefits  packages  and 

policies 

"(a)  As  part  of  a  VA  health  plan,  the  Sec- 
retary may  offer  to  veterans — 

"(1)  supplemental  health  benefits  policies 
for  the  care  and  services  described  in  sub- 
section (b);  and 
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"(2)  cost-sharing  policies  consistent  with 
the  requirements  of  part  2  of  subtitle  E  of 
title  I  of  the  Health  Security  Act. 

"(b)  The  care  and  services  referred  to  In 
subsection  (a)  are  care  and  services  that — 

"(1)  are  not  available  under  the  com- 
prehensive benefit  package;  and 

"(2)  can  be  provided  by  the  Secretary  at 
reasonable  cost. 

"S1824.  Limitation  regarding  veterans  en- 
rolled with  health  plans  outside  Depart- 
ment 

•'A  veteran  who  Is  residing  in  a  regional  al- 
liance area  in  which  the  Department  oper- 
ates a  health  plan  and  who  Is  enrolled  In  a 
health  plan  that  Is  not  operated  by  the  De- 
partment may  be  provided  the  Items  and 
services  In  the  comprehensive  benefit  pack- 
age by  a  VA  health  plan  only  If  the  plan  Is 
reimbursed  for  the  care  provided. 
"SUBCHAPTER  IV— FINANCIAL  MATTERS 
"<il831.    Premiums,    copayments,    and    other 

charges 

••(a)(1)  E.xcept  as  provided  in  paragraph  (2). 
the  Secretary  may  not  impose  on  or  collect 
from  a  veteran  described  in  subsection  (b) 
who  Is  a  VA  enrol  lee  a  cost-share  charge  of 
any  kind  (whether  a  premium,  copayment. 
deductible,  coinsurance  charge,  or  other 
charge)  for  Items  and  services  In  the  com- 
prehensive benefit  package  that  a  VA  health 
plan  provides.  The  Secretary  shall  make 
such  arrangements  as  necessary  with  health 
alliances  In  order  to  carry  out  this  sub- 
section. 

'•(2)  The  Secretary  shall  collect  from  a  vet- 
eran referred  to  In  paragraph  (1)  an  appro- 
priate cost-share  charge  for  any  Items  and 
services  that  are  available  to  the  veteran 
through  the  VA  health  plan  but  which  the 
veteran  obtains  from  a  health  care  provider 
other  than  a  VA  health  plan  network  pro- 
vider. 

"(b)  The  veterans  referred  to  In  subsection 
(a)  are  the  following; 

■•(1)  Any  veteran  with  a  compensable  serv- 
ice-connected disability. 

••(2)  Any  veteran  whose  discharge  or  re- 
lease from  the  active  military,  naval  or  air 
service  was  for  a  disability  Incurred  or  ag- 
gravated In  the  line  of  duty. 

••(3)  Any  veteran  who  Is  In  receipt  of,  or 
who,  but  for  a  suspension  pursuant  to  section 
1151  of  this  title  (or  both  such  a  suspension 
and  the  receipt  of  retired  pay),  would  be  en- 
titled to  disability  compensation,  but  only 
to  the  extent  that  such  a  veteran's  continu- 
ing eligibility  for  such  care  Is  provided  for  In 
the  Judgment  or  settlement  provided  for  In 
such  section. 

••(4)  Any  veteran  who  Is  a  former  prisoner 
of  war. 

"(5)  Any  veteran  of  the  Mexican  border  pe- 
riod or  World  War  I. 

"(6)  Any  veteran  who  Is  unable  to  defray 
the  expenses  of  necessary  care  as  determined 
under  section  1722(a)  of  this  title. 

•'(7)  Any  veteran  referred  to  In  subpara- 
graph (A).  (B).  or  (C)  of  section  1710(e)  of  this 
title. 

"(c)(1)  Except  as  provided  In  paragraph  (2). 
In  the  case  of  a  VA  enrollee  who  is  not  de- 
scribed In  subsection  (b).  the  Secretary  shall 
charge  premiums  and  establish  copayments, 
deductibles,  and  coinsurance  amounts  for 
care  and  services  provided  under  this  chap- 
ter. The  premium  rate,  and  the  rates  for 
deductibles  and  copayments,  for  each  VA 
health  plan  shall  be  established  by  that 
health  plan  based  on  rules  established  by  the 
health  alliance  under  which  It  Is  operating. 

"(2)  The  Secretary  may  not  charge  a  vet- 
eran referred  to  In  paragraph  (Da  premium 


for  any  care  or  service  that  the  Secretary 
provides  the  veteran  under  a  supplemental 
benefits  policy  offered  under  section  1823  of 
this  title  If  the  Secretary  Is  required  to  pro- 
vide such  care  or  service  under  chapter  17  of 
this  title. 

••(d)  In  the  ca.se  of  a  veteran  with  a  com- 
pensable service-connected  disability  who  Is 
enrolled  In  a  VA  health  plan  and  who  has  net 
earnings  from  self-employment,  the  Sec- 
retary shall,  under  regulations  prescribed  by 
the  Secretary,  provide  for  a  reduction  In  any 
premium  payment  (or  alliance  credit  repay- 
ment) owed  by  the  veteran  under  section  6126 
or  6111  of  the  Health  Security  Act  by  virtue 
of  the  veteran's  net  earnings  from  self-em- 
ployment. 

"$  1832.    Medicare    coverage   and    reimburse- 
ment 

■■<a)  For  purposes  of  any  program  adminis- 
tered by  the  Secretary  of  Health  and  Human 
Services  under  title  XVIU  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395  et  seq.).  a  Depart- 
ment facility  shall  be  deemed  to  be  a  Medi- 
care provider. 

■•(b)(1)  A  VA  health  plan  shall  be  consid- 
ered to  be  a  Medicare  HMO. 

"(2)  For  purposes  of  this  section,  the  term 
•Medicare  HMO'  means  an  eligible  organiza- 
tion under  section  1876  of  the  Social  Security 
Act. 

"(c)  In  the  case  of  care  provided  under  this 
chapter  to  a  veteran  (other  than  a  veteran 
described  In  section  1831(b)  of  this  title),  or 
to  a  family  member  of  a  veteran,  who  Is  ell- 


from  the  party  operating  the  health  plan  to 
the  extent  that  the  veteran  (or  the  provider 
of  the  care  or  services)  would  be  eligible  to 
receive  payment  for  such  care  or  services 
from  such  party  If  the  care  or  services  had 
not  been  furnished  by  a  department  or  agen- 
cy of  the  United  States. 

"(c)  The  provisions  of  subsections  (b) 
through  (f)  of  section  1729  of  this  title  shall 
apply  with  respect  to  claims  by  the  United 
States  under  subsection  (a)  or  (b)  In  the 
same  manner  as  they  apply  to  claims  under 
subsection  (a)  of  that  section. 
"$  1834.  Health  Plan  Fund 

••(a)  There  Is  hereby  established  In  the 
Treasury  a  revolving  fund  to  be  known  as  the 
•Department  of  Veterans  Affairs  Health  Plan 
Fund'. 

■•(b)(1)  Subject  to  paragraphs  (2)  and  (3), 
amounts  collected  or  recovered  by  the  De- 
partment under  this  subchapter  by  reason  of 
the  furnishing  of  care  and  services  to  an  In- 
dividual by  a  VA  health  plan  or  the  enroll- 
ment of  an  Individual  with  a  VA  health  plan 
(Including  amounts  received  as  premiums, 
premium  discount  payments,  copayments  or 
coinsurance,  and  deductibles,  amounts  re- 
ceived as  third-party  reimbursements,  and 
amounts  received  as  reimbursements  from 
another  health  plan  for  care  furnished  to  one 
of  Its  enrollees)  shall  be  credited  to  the  re- 
volving fund. 

••(2)  Premiums  collected  by  the  Depart- 
ment under  this  subchapter  during  fiscal 
year  1996  or  1997  by  reason  of  the  furnishing 
of  care  and  services  under  a  VA  health  plan 


glble  for  benefits  under  the  Medicare  pro- .  ^  veteran  referred  to  In  section  1831(b)  of 
gram  under  title  XVUI  of  the  Social  Secu- 
rity Act.  the  Secretary  of  Health  and  Human 
Services  shall  reimburse  a  VA  health  plan  or 
Department  health-care  facility  providing 
services  as  a  Medicare  provider  or  Medicare 
HMO  In  the  same  amounts  and  under  the 
same  terms  and  conditions  as  that  Secretary 
reimburses  other  Medicare  providers  or  Med- 
icare HMOs,  respectively.  The  Secretary  of 
Health  and  Human  Services  shall  Include 
with  each  such  reimbursement  a  Medicare 
explanation  of  benefits. 

"(d)  When  the  Secretary  provides  care  to  a 
veteran,  or  a  family  member  of  a  veteran,  for 
which  the  Secretary  receives  reimbursement 
under  this  section,  the  Secretary  shall  re- 
quire the  veteran  to  pay  to  the  Department 
any  applicable  deductible  or  copayment  that 
Is  not  covered  by  Medicare. 
"S  1833.  Recovery  of  cost  of  certain  care  and 

services 

••(a)  In  the  case  of  an  Individual  provided 
care  or  services  through  a  VA  health  plan 
who  has  coverage  under  a  supplemental 
health  insurance  policy  pursuant  to  part  2  of 
subtitle  E  of  title  I  of  the  Health  Security 
Act,  a  Medicare  supplemental  health  Insur- 
ance plan  (as  defined  In  the  Health  Security 
Act),  or  any  other  provision  of  law,  the  Sec- 
retary has  the  right  to  recover  or  collect 
charges  for  care  or  services  (as  determined 
by  the  Secretary,  but  not  Including  care  or 
services  for  a  service-connected  disability) 
from  the  party  providing  that  coverage  to 
the  extent  that  the  Individual  (or  the  pro- 
vider of  the  care  or  services)  would  be  eligi- 
ble to  receive  payment  for  such  care  or  serv- 
ices from  such  party  If  the  care  or  services 
had  not  been  furnished  by  a  department  or 
agency  of  the  United  States. 

"(b)  In  the  case  of  a  veteran  referred  to  In 
section  1831(b)  of  this  title  who  Is  enrolled  In 
a  health  plan  other  than  a  VA  health  plan 
and  who  Is  provided  care  or  services  for  a 
service-connected  disability  by  a  VA  health 
plan,  the  Secretary  has  the  right  to  recover 
or  collect  charges  for  such  care  and  services 


this  title  shall  be  credited  to  the  revolving 
fund  established  under  subsection  (a)  only  If 
the  amount  of  funds  appropriated  to  the  Vet- 
erans Health  Care  Investment  Fund  estab- 
lished under  subsection  (a)(1)  of  section  7346 
of  this  title  for  the  fiscal  year  concerned  Is 
less  than  the  amount  specified  to  be  credited 
to  that  fund  for  that  fiscal  year  under  sub- 
section (c)  of  such  section  7346. 

•■(3)  Premiums  received  by  the  Department 
under  this  subchapter  In  any  fiscal  year  after 
fiscal  year  1997  by  reason  of  the  furnishing  of 
care  and  services  under  a  VA  health  plan  to 
a  veteran  referred  to  In  paragraph  (2)  shall 
be  credited  to  the  revolving  fund  established 
under  subsection  (a)  only  If  the  cost  of  pro- 
viding such  care  and  services  Is  not  covered 
by  appropriations.  The  amount  so  credited 
shall  be  the  amount  of  such  premiums  re- 
ceived that  Is  necessary  to  cover  the  dif- 
ference between  the  cost  of  such  care  and 
services  and  such  appropriations. 

••(c)  The  Secretary  shall  establish  In  the 
revolving  fund  a  separate  account  for  each 
VA  health  plan.  The  Secretary  shall  credit 
any  amount  received  under  subsection  (b)  by 
reason  of  the  furnishing  of  care  and  services 
In  or  through  a  VA  health  plan  or  the  enroll- 
ment of  an  Individual  with  a  VA  health  plan. 

■•(d)  Amounts  credited  to  the  account  of 
the  revolving  fund  for  a  VA  health  plan 
under  subsection  (b)  are  hereby  made  avail- 
able to  the  VA  health  plan  for  the  expenses 
of  tlie  delivery  by  the  VA  health  plan  of  the 
Items  and  services  In  the  comprehensive  ben- 
efit packa«re  and  any  supplemental  benefits 
package  or  policy  offered  by  the  VA  health 
plan.". 

(2)  The  table  of  chapters  at  the  beginning 
of  title  38,  United  States  Code,  and  at  the  be- 
ginning of  part  II  of  such  title,  is  amended 
by  Inserting  after  the  Item  relating  to  chap- 
ter 17  the  following  new  Item; 
"18.   Benefits  and   Eligibility  Under 

Health  Securfty  Act  1801.". 

(b)  Preservation  of  Existing  Benefits 
FOR  Facilities  Not  Opera  fino  as  Health 


Plans.— (1)  Chapter   17  of  title   38.   United 
States  Code,  Is  amended  by  Inserting  after 
section  1704  the  following  new  section; 
"§  1705.  Facilities  not  operating  within  health 

plans;    veterans    not   eligible   to   enroll    in 

health  plans 

■The  provisions  of  this  chapter  shall  apply 
with  respect  to  the  furnishing  of  care  and 
services— 

■■(1)  by  any  facility  of  the  Department 
when  It  Is  not  operating  as  or  within  a 
health  plan  certified  as  a  health  plan  under 
the  Health  Security  Act;  and 

■■(2)  by  any  facility  of  the  Department 
(whether  or  not  operating  as  or  within  a 
health  plan  certified  as  a  health  plan  under 
the  Health  Security  Act)  in  the  case  of  a  vet- 
eran who  Is  not  an  eligible  individual  with 
the  meaning  of  section  1001  of  the  Health  Se- 
curity Act.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  Is  amended  by  Inserting  after 
the  Item  relating  to  section  1704  the  follow- 
ing new  Item; 

"1705.  Facilities  not  operating  within  health 

plans;  veterans  not  eligible  to 

enroll  in  health  plans.". 

SEC.  3.  ORGANIZATION  OF  DEPARTMENT 

OF  VETERANS  AFFAIRS  FACILITIES  AS 

HEALTH  PLANS. 

(a)  Ln  General.— Chapter  73  of  title  38, 
United  States  Code,  is  amended — 

(1)  by  redesignating  subchapter  IV  as  sub- 
chapter V;  and 

(2)  by  Inserting  after  subchapter  ni  the  fol- 
lowing new  subchapter  IV; 
■SUBCHAPTER     IV— PARTICIPATION     AS 

PART  OF  NATIONAL  HEALTH  CARE  RE- 
FORM 
"$7341.  Organization  of  health  care  facilities 

as  health  plans 

••(a)(1)  The  Secretary  shall  organize  health 
plans  and  operate  Department  facilities  as  or 
within  health  plans  under  the  Health  Secu- 
rity Act. 

•'(2)(A)  The  Secretary  shall  prescribe  regu- 
lations establishing  standards  for  the  oper- 
ation of  Department  health  care  facilities  as 
or  within  health  plans  under  that  Act.  In 
prescribing  such  standards,  the  Secretary 
shall  ensure  that  they  conform,  to  the  maxi- 
mum extent  practicable,  to  the  requirements 
for  health  plans  generally  set  forth  in  part  1 
of  subtitle  E  of  title  I  of  the  Health  Security 
Act. 

"(B)  Not  later  than  30  days  after  prescrib- 
ing such  standards,  the  Secretary  shall  sub- 
mit to  the  Committees  on  Veterans'  Affairs 
of  the  Senate  and  the  House  of  Representa- 
tives a  report  describing  the  differences.  If 
any.  between  such  standards  and  the  require- 
ments for  health  plans  generally  referred  to 
In  subparagraph  (A). 

"(b)  Health  care  facilities  of  the  Depart- 
ment located  within  an  area  or  region  may 
be  organized  to  operate  as  a  single  health 
plan  encompassing  all  Department  facilities 
within  that  area  or  region  or  may  be  orga- 
nized to  operate  as  several  health  plans. 

"(c)  In  carrying  out  responsibilities  under 
the  Health  Security  Act,  a  State  (or  a  State- 
established  entity)— 

••(1)  may  not  impose  any  standard  or  re- 
quirement on  a  VA  health  plan  that  is  Incon- 
sistent with  this  chapter  or  any  regulation 
prescribed  under  this  chapter  or  other  Fed- 
eral laws  regarding  the  operation  of  this 
chapter:  and 

'•(2)  may  not  deny  certification  of  a  VA 
health  plan  under  the  Health  Security  Act 
on  the  basis  of  a  conflict  between  a  rule  of  a 


State  or  health  alliance  and  this  chapter  or 
regulations  prescribed  under  this  chapter  or 
other  Federal  laws  regarding  the  operation 
of  this  chapter. 

"S  7342.  Contract  authority  for  facilities  oper- 
ating as  or  within  health  plans 
■•(a)  The  Secretary  shall  designate  a  health 
plan  director  for  each  VA  health  plan  orga- 
nized and  operated  under  this  subchapter. 

"(b)  The  health  plan  director  of  a  VA 
health  plan  may  enter  into  contracts  and 
agreements  for  the  provision  of  care  and 
services  to  be  provided  under  the  VA  health 
plan  and  contracts  and  agreements  for  other 
services  (including  procurement  of  equip- 
ment, maintenance  and  repair  services,  and 
other  services  related  to  the  provision  of 
health  care  services)  that  are  necessary  for 
the  provision  of  care  and  services  under  the 
VA  health  plan. 

■'(b)  Contracts  and  agreements  (Including 
leases)  under  subsection  (a)  shall  not  be  sub- 
ject to  the  following  provisions  of  law; 

"(1)  Section  8110(c)  of  this  title,  relating  to 
the  contracting  of  services  at  Department 
health-care  facilities. 

'•(2)  Section  8122(a)(1)  of  this  title,  relating 
to  the  lease  of  Department  property. 

■'(3)  Section  8125  of  this  title,  relating  to 
local  contracts  for  the  procurement  of 
health-care  items. 

'■(4)  Section  702  of  title  5.  relating  to  the 
right  of  review  of  agency  wrongs  by  courts  of 
the  United  States. 

"(5)  Sections  1346(a)(2)  and  1491  of  title  28, 
relating  to  the  jurisdiction  of  the  district 
courts  of  the  United  States  and  the  United 
States  Court  of  Federal  Claims,  respectively, 
for  the  actions  enumerated  in  such  sections. 
■■(6)  Subchapter  V  of  chapter  35  of  title  31. 
relating  to  adjudication  of  protests  of  viola- 
tions of  procurement  statutes  and  regula- 
tions. 

•■(7)  Sections  3526  and  3702  of  such  title,  re- 
lating to  the  settlement  of  accounts  and 
claims,  respectively,  of  the  United  States. 

•■(8)  Subsections  (b)(7),  (e),  (f).  (g),  and  (h) 
of  section  8  of  the  Small  Business  Act  (15 
U.S.C.  637(b)(7),  (e),  (f),  (g).  and  (h)),  relating 
to  requirements  with  respect  to  small  busi- 
nesses for  contracts  for  property  and  serv- 
ices. 

"(9)  The  provisions  of  law  assembled  for 
purposes  of  codification  of  the  United  States 
Code  as  section  471  through  544  of  title  40 
that  relate  to  the  authority  of  the  Adminis- 
trator of  General  Services  over  the  lease  and 
disposal  of  Federal  Government  property. 

■■(10)  The  provisions  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C.  401  et 
seq.),  relating  to  the  procurement  of  prop- 
erty and  services  by  the  Federal  Govern- 
ment. 

"(11)  Chapter  3  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  251  et  seq.).  relating  to  the  procure- 
ment of  property  and  services  by  the  Federal 
Government. 

■'(12)  Office  of  Management  and  Budget 
Circular  A-76. 

•■(c)(1)  Contracts  and  agreements  for  the 
provision  of  care  and  services  under  sub- 
section (a)  may  Include  any  contract  or 
other  agreement  that  the  health  plan  direc- 
tor of  a  VA  health  plan  determines  appro- 
priate In  order  to  provide  care  and  services 
under  the  VA  health  plan. 

■■(2)  Contracts  and  agreements  under  this 
subsection  may  be  entered  Into  without  prior 
review  by  the  Central  Office  of  the  Depart- 
ment. 

"(d)(1)  The  entry  Into  a  contract  or  agree- 
ment under  this  section  for  services  other 
than  the  services  referred  to  in  subsection  (c) 


(including  contracts  and  agreements  for  pro- 
curement of  equipment,  maintenance  and  re- 
pair services,  and  other  services  related  to 
the  provision  of  health  care  services)  shall 
not  be  subject  to  prior  review  by  the  Central 
Office  if  the  amount  of  the  contract  or  agree- 
ment is  less  than  S250.(XX). 

■■(2)(A)  The  Central  Office  may  conduct  a 
prior  review  of  a  contract  or  agreement  re- 
ferred to  in  paragraph  (1)  if  the  amount  of 
the  contract  or  agreement  is  S250.000  or 
greater. 

■'(B)  If  the  Central  Office  falls  to  approve 
or  reject  a  contract  or  agreement  referred  to 
under  subparagraph  (A)  within  30  days  of  Its 
submittal  to  the  Central  Office,  such  con- 
tract or  agreement  shall  be  deemed  approved 
by  the  Central  Office. 
"§  7343.  Resource  sharing  authority 

■■(a)  The  Secretary  may  enter  into  agree- 
ments under  section  8153  of  this  title  with 
other  health  care  plans,  with  health  care 
providers,  and  with  other  health  industry  or- 
ganizations, and  with  individuals,  for  the 
sharing  of  resources  of  the  Department 
under  a  VA  health  plan. 

■'(b)  The  Secretary  may  enter  Into  agree- 
ments with  other  departments  and  agencies 
of  the  Federal  Government  for  the  sharing  of 
resources  of  the  Department  and  such  de- 
partments and  agencies  in  order  to  provide 
care  and  services  under  a  VA  health  plan. 
"§7344.  Administrative  and  personnel  flexi- 
bility 

■■(a)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may— 

■■(1)  appoint  health  care  personnel  to  posi- 
tions in  any  facility  of  the  Department  oper- 
ating as  or  within  a  VA  health  plan  in  ac- 
cordance with  such  qualifications  for  such 
positions  as  the  Secretary  may  establish: 
and 

"(2)  promote  and  advance  personnel  serv- 
ing in  such  positions  in  accordance  with  such 
qualifications  as  the  Secretary  may  estab- 
lish. 

■■(b)  Subject  to  the  provisions  of  section 
1404  of  the  Health  Security  Act,  the  Sec- 
retary may  carry  out  appropriate  pro- 
motional, advertising,  and  marketing  activi- 
ties to  Inform  individuals  of  the  availability 
of  VA  health  plans. 
"§  7345,  Expenditure  authority 

■■(a)(1)  Except  as  provided  In  subsection  (b) 
and  notwithstanding  any  other  provision  of 
law,  the  director  of  a  VA  health  plan  may  ex- 
pend funds  available  to  a  VA  health  plan  (in- 
cluding funds  available  under  section  1834(c) 
of  this  title,  funds  available  under  section 
7346(d)(2)(B)  of  this  title,  and  funds  otherwise 
made  available  to  the  VA  health  plan  by  the 
Secretary)  for  any  purpose,  and  In  any 
amount,  that  the  director  determines  appro- 
priate in  order  to  ensure  that  the  VA  health 
plan  meets  the  requirements  and  the  require- 
ments of  furnishing  care  and  services  to  vet- 
erans under  chapter  17  of  this  title. 

■■(2)  Funds  may  be  expended  under  this 
subsection  in  order  to  cover  the  following 
costs; 

■■(A)  The  costs  of  marketing  and  advertis- 
ing under  a  VA  health  plan. 

•■(B)  The  costs  of  legal  services  provided  to 
a  VA  health  plan  by  the  General  Counsel  of 
the  Department. 

■'(C)  The  costs  of  acquisition  (Including  ac- 
quisition of  land),  construction,  repair,  or 
renovation  of  facilities. 

"(3)  The  exercise  by  a  health  plan  director 
of  the  authority  provided  in  paragraph  (1) 
shall  not  be  subject  to  prior  review  by  the 
Central  Office  of  the  Department. 

■■(b)  Subsection  (a)  shall  not  apply  to  ex- 
penditures of  funds  provided  to  a  facility  by 
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the  Central  Office  of  the  Department  exclu- 
sively for  the  purpose  of  the  provision  of  the 
following  services: 

"(1)  Services  relating  to  post-traumatic 
stress  disorder. 

"(2)  Services  relating  to  spinal-cord  inju- 
ries. 

"(3)  Services  relating  to  substance  abuse. 

"(4)  Services  relating  to  the  rehabilitation 
of  blind  veterans. 
"iTSM.    Veterans    Health    Care    Investment 

Ftuid 

"(a)(1)  There  Is  hereby  established  in  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  Veterans  Health  Care  Invest- 
ment Fund  (In  this  section  referred  to  as  the 
•Fund'). 

"(2)  The  Fund  shall  be  added  to  the  list  of 
accounts  that  are  considered  mandatory  for 
the  purposes  of  scoring  appropriations  bills. 

•'(b)  There  Is  hereby  authorized  to  be  ap- 
propriated to  the  Department.  In  addition  to 
amounts  otherwise  authorized  to  be  appro- 
priated to  the  Department  for  VA  health 
plans,  such  amounts  as  are  necessary  for  the 
Secretary  of  the  Treasury  to  fulfill  the  re- 
quirement of  subsection  (c). 

••(c)  For  each  of  fiscal  years  1995,  1996,  and 
1997,  the  Secretary  of  the  Treasury  shall, 
subject  to  the  availability  of  appropriated 
funds,  credit  to  the  Fund  an  amount  In  that 
fiscal  year  as  follows 

"(1)  For  fiscal  year  1995.  $1.225.(X)0.000. 

"(2)  For  fiscal  year  1996.  $600.000.(XX). 

"(3)  For  fiscal  year  1997.  $1.700.0(X).000. 

"(d)(1)  Subject  to  paragraph  (2).  amounts 
m  the  Fund  shall  be  available  to  the  Sec- 
retary only  for  the  VA  health  plans  orga- 
nized and  operated  under  this  subchapter. 

■■(2)(A)  For  each  of  fiscal  years  1996  and 
1997.  the  Secretary  shall  estimate  the  total 
amount  to  be  collected  or  recovered  under 
sections  1831.  1832.  and  1833  of  this  title  by 
reason  of  the  provision  of  care  and  services 
through  VA  health  plans  under  chapter  18  of 
this  title  or  the  enrollment  of  individuals  In 
such  plans  under  that  chapter.  The  Sec- 
retary shall  estimate  the  amount  to  be  so 
collected  or  recovered  with  respect  to  each 
VA  health  plan  and  with  respect  to  all  VA 
health  plans. 

"(B)  For  each  such  fiscal  year,  the  Sec- 
retary shall  make  available  to  each  VA 
health  plan  an  amount  that  bears  the  same 
relationship  to  the  total  amount  available  In 
the  Fund  for  the  fiscal  year  as  the  amount 
estimated  to  be  collected  or  recovered  by  the 
VA  health  plan  during  the  fiscal  year  bears 
to  the  total  amount  estimated  to  be  col- 
lected or  recovered  by  all  VA  health  plans 
during  that  fiscal  year. 

••(e)  Not  later  than  March  1.  1997.  the  Sec- 
retary shall  submit  to  Congress  a  report  con- 
cerning the  operation  of  the  Department  of 
Veterans  Affairs  health  care  system  In  pre- 
paring for,  and  operating  under,  national 
health  care  reform  under  the  Health  Secu- 
rity Act  during  fiscal  years  1995  and  1996.  The 
report  shall  Include  a  discussion  of — 

••(1)  the  adequacy  of  amounts  In  the  Fund 
for  the  operation  of  VA  health  plans; 

"(2)  the  quality  of  care  provided  by  such 
plans: 

••(3)  the  ability  of  such  plans  to  attract  pa- 
tients: and 

••(4)  the  need  (If  any)  for  additional  funds 
for  the  Fund  In  fiscal  years  after  fiscal  year 
1997. 
"$7347.  Funding  provisions:  grants  and  other 

sources  of  assistance 

'•The  Secretary  may  apply  for  and  accept. 
If  awarded,  any  grant  or  other  source  of 
funding  that  Is  Intended  to  meet  the  needs  of 


special  populations  and  that  but  for  this  sec- 
tion Is  unavailable  to  facilities  of  the  De- 
partment or  to  health  plans  operated  by  the 
Government  If  funds  obtained  through  the 
grant  or  other  source  of  funding  will  be  used 
through  a  facility  of  the  Department  operat- 
ing as  or  within  a  health  plan.". 

(b)  Clerical  Amendment,— The  table  of 
sections  at  the  beginning  of  chapter  73  Is 
amended  by  striking  out  the  Item  relating  to 
the  heading  for  subchapter  IV  and  Inserting 
In  lieu  thereof  the  following: 
•Subchapter  IV— Participation  as  Part  of 

National  Health  Care  Reform 
•7341.  Organization  of  health  care  facilities 

as  health  plans. 
•7342.  Contract  authority  for  facilities  oper- 
ating as  or  within  health  plans. 
'•7343.  Resource  sharing  authority. 
••7344.  Administrative  and  personnel  flexibil- 
ity. 
"7345.  Expenditure  authority. 
"7346.  Veterans     Health     Care     Investment 

Fund. 
"7347.  Funding  provisions:  grants  and  other 

sources  of  assistance. 
•Subchapter  V— Research  Corpora-hons". 

Committee  on  Veterans"  affairs  descrip- 
tion OF  Chairman's  alterna-hve  Propos- 
als 

In  the  event  that  the  health  care  reform 
legislation  does  not  provide  for  comprehen- 
sive health  care  for  all  Americans,  mandated 
employer  contributions,  and  mandatory  alli- 
ances, the  chairman  proposes  that  the  fol- 
lowing additions  be  considered.  In  order  to 
enable  VA  to  provide  quality  health  care 
under  health  care  reform: 

I.  VA  participation 

A.  VA  health  plans  must  be  offered  as  an 
enrollment  choice  to  veterans  and  their  de- 
pendents, whether  through  a  Health  Insur- 
ance Purchasing  Cooperative,  voluntary 
mandatory  alliances,  the  Federal  Employees' 
Health  Benefit  Plan,  or  directly  to  the  indi- 
vidual. VA  plans  must  be  listed  as  an  option, 
or  purchasing  groups  would  be  required  to 
provide  Information  on  VA  plans  to  consum- 
ers. 

B.  States  which  implement  their  own  ver- 
sion of  health  care  reform  should  be  required 
to  offer  VA  health  plans.  If  States  legislate 
some  type  of  purchasing  groups.  VA  would 
have  to  be  Included  as  a  choice  to  veterans 
through  the  group. 

C.  VA  should  be  authorized  to  participate 
In  State-enacted  reforms. 

D.  VA  should  be  authorized  to  participate 
as  a  provider  in  States  which  have  enacted 
single  payor  reform  plans.  VA  would  be  au- 
thorized to  offer  a  comprehensive  benefits 
package  to  veterans  and  their  dependents, 
and  to  receive  the  same  type  of  reimburse- 
ment as  other  providers. 

II.  revenue  provisions 
Additional  Federal  payments 
A.  Risk-adjusted  payments.  Low  Income 
Individuals  and  disabled  individuals  usually 
require  more  costly  health  care  services 
compared  to  other  Individuals.  As  a  result, 
several  health  care  reform  bills  would  pro- 
vide federally  funded  subsidies  to  providers 
who  serve  Individuals  who  receive  AFDC  or 
SSI,  or  have  other  risk  factors.  If  risk-ad- 
justed payments  are  available  as  part  of 
health  care  reform,  VA  should  be  eligible  for 
AFDC  and  SSI  risk-adjusted  payments  for 
veterans  and  their  dependents  who  enroll  in 
a  VA  health  plan.  VA  should  receive  any 
other  risk-adjusted  payments  for  all  enroU- 
ees  who  qualify. 


B.  Subsidies  for  low  Income  individuals. 
Most  health  care  reform  bills  recognize  that 
low  income  Individuals  cannot  afford  to  pay 
the  entire  cost  of  a  health  plan.  If  premium 
and  cost-sharing  subsidies  are  available  for 
low  Income  individuals  enrolling  in  qualify- 
ing health  plans.  VA  should  receive  these  for 
veterans  and  dependents  who  enroll  in  VA 
health  plans  if  those  Individuals  satisfy  the 
Income  criteria. 

Other  sources  of  revenue  for  VA  health  plans 

A.  Payments  for  veterans  enrolled  In  other 
health  plans.  If  the  health  care  reform  legis- 
lation enables  individuals  who  are  enrolled 
In  one  health  plan  to  use  other  providers 
under  certain  circumstances,  VA  should  be 
eligible  to  collect  payments  for  medical  care 
provided  to  veterans  who  are  enrolled  with 
other  health  plans  but  who  choose  VA  facili- 
ties for  some  of  their  medical  care. 

B.  Payments  for  veterans  enrolled  in  VA 
health  plans.  If  there  are  no  employer  man- 
dates, or  if  employer  contributions  are  less 
than  80%  of  the  premium,  VA  should  be  au- 
thorized to  collect  and  retain  collections 
from  Medicare  and  other  health  plans  for 
nonservice-connected  medical  services  that 
are  provided  to  core  veterans. 

III.  ELIGIBILITY  REFOR.M 

If  there  are  no  employer  mandates,  or  if 
employer  contributions  are  below  80%,  the 
eligibility  reform  envisioned  in  the  Chair- 
man's mark  may  have  to  be  revised  due  to 
Inadequate  financial  resources. 

committee  on  veterans"  affairs  amend- 
ments to  non-va  sections  of  health 
Care  Reform  Bill 

i.  grant  moneys  and  loans 
VA  should  have  the  option  of  competing 
for  grant  moneys  and  loans  from  a  revolving 
fund  for  grants  and  loans  for  certain  entitles 
to  develop  community  health  groups  and  ex- 
pand delivery  sites,  or  for  other  projects.  VA 
should  be  added  to  the  list  of  those  eligible 
for  loans  and  grants. 

II.  GRADUATE  MEDICAL  EDUCATION 

A.  VA  should  be  considered  in  the  alloca- 
tion of  residency  positions  and  in  all  sections 
of  a  reform  bill  pertaining  to  medical  edu- 
cation. 

B.  VA  should  receive  the  payment  from 
any  medical  school  fund  for  its  current  pro 
bono  role  in  student  teaching. 

III.  RESEARCH 

VA  should  be  eligible  to  receive  a  premium 
surcharge  for  veterans  enrolled  in  a  VA  plan 
from  any  research  trust  fund  provision. 

IV.  REPRESENTATION  ON  VARIOUS  BOARDS/ 
ADVISORY  COUNCILS 

VA  should  be  represented  in  any  national 
boards  and  other  advisory  councils/commis- 
sions for  which  VA  participation  is  nec- 
essary. 

V.  REVENUE  PROVISIONS 

A.  VA  should  be  exempt  from  any  require- 
ment to  contribute  to  a  Guarantee  Fund  or 
to  maintain  reserve  funds. 

B.  VA  should  be  exempt  from  the  require- 
ment to  purchase  reinsurance;  VA  should 
have  the  flexibility  to  purchase  such  insur- 
ance. 

C.  Companies  that  self-Insure  their  em- 
ployees should  be  required  to  pay  VA  for  em- 
ployees enrolling  In  VA  health  plans,  at  the 
same  annual  rate  they  would  pay  for  their 
own  enrollees. 


By  Mr.  CONRAD  (for  himself  and 
Mr.  INOUYE): 
S.  2310.  A  bill  to  direct  the  Secretary 
of  Health  and  Human  Services  to  revise 


existing  regulations  concerning  the 
conditions  of  payment  under  part  B  of 
the  medicare  program  relating  to  anes- 
thesia services  furnished  by  certified 
registered  nurse  anesthetists,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

NURSE  ANESTHETISTS  FAIR  TREATMENT  ACT  OF 
1994 

Mr.  CONRAD.  Mr.  President,  today  I 
rise  to  introduce  a  bill  to  resolve  three 
major  problems  facing  certified  reg- 
istered nurse  anesthetists  [CRNA's] 
who  serve  Medicare  patients. 

The  26,000  CRNAs  in  our  country  ad- 
minister two-thirds  of  the  26  million 
anesthetics  given  to  patients  each 
year.  They  are  the  sole  anesthesia  pro- 
viders in  85  percent  of  rural  hospitals, 
and  make  an  invaluable  contribution 
to  the  health  care  system  in  North  Da- 
kota and  around  the  Nation. 

But  despite  their  qualifications  and 
State  laws  enabling  them  to  practice, 
CRNA's  face  barriers  to  practice  be- 
cause of  Medicare  regulations  that 
were  intended  to  serve  other  purposes. 
My  proposal  seeks  to  remedy  three  of 
the  most  basic  problems  facing  CRNA's 

today. 

The  first  section  of  my  bill  calls  on 
Medicare  to  defer  to  State  laws  relat- 
ing to  supervision  requirements.  It 
eliminates  Medicare's  hospital  and  am- 
bulatory surgical  center  rules  that 
CRNA's  be  supervised  by  a  physician 
and  defers  instead  to  State  law.  Put 
simply,  the  bill  states  that  payment 
may  be  made  for  anesthesia  services 
furnished  in  a  hospital  or  ambulatory 
surgical  center  by  a  CRNA  who  is  per- 
mitted to  administer  anesthesia  under 
the  law  of  the  State  in  which  the  serv- 
ice is  furnished.  These  decisions  should 
be  made  at  the  State,  not  the  Federal 

level. 

The  second  section  requires  the 
Health  Care  Financing  Administration 
to  review  the  medical  direction  rules 
that  were  put  in  place  due  to  enact- 
ment of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982.  Those  rules, 
which  delineate  the  conditions  of  pay- 
ment for  medical  direction  by  anesthe- 
siologists, were  intended  to  be  used  for 
payment  purposes  rather  than  as  qual- 
ity of  care  criteria.  Unfortunately, 
they  have  had  the  unintended  con- 
sequence of  preventing  CRNA's  in 
many  situations  from  practicing  with- 
in the  full  scope  of  their  training. 

The  rules  also  increase  costs.  In 
order  for  an  anesthesiologist  to  be  paid 
for  medical  direction,  he  or  she  must 
personally  participate  in  the  most  de- 
manding procedures  in  the  anesthesia 
plan,  including  induction  and  emer- 
gence— the  processes  by  which  patients 
are  put  to  sleep  and  awakened.  The  re- 
quirement that  the  anesthesiologist 
personally  participate  in  the  induction 
and  emergence  often  disrupts  the  flow 
of  cases  through  a  surgery  schedule,  re- 
quiring the  entire  surgical  team  to 
wait  for  the  availability  of  an  anesthe- 


siologist to  start  or  end  a  case.  Such 
delays  cost  money,  and  make  little 
sense  when  a  CRNA  is  perfectly  capable 
of  performing  the  same  procedures. 

The  third  major  provision  of  my  pro- 
posal involves  the  situation  where 
Medicare  reimburses  CRNA's  and  anes- 
thesiologists jointly  involved  in  a  sin- 
gle case.  Current  Medicare  policy 
treats  CRNA's  unfairly  by  placing 
them  at  risk  of  nonpayment  if.  after 
the  fact,  the  Medicare  carrier  deter- 
mines the  participation  of  both  provid- 
ers was  not  medically  necessary.  If  the 
Medicare  carrier  makes  a  finding  of  no 
medical  necessity,  only  the  anesthe- 
siologist is  paid.  This  policy  is  unjust 
and  should  be  changed. 

My  proposal  provides  that  when  a 
CRNA  and  an  anesthesiologist  jointly 
provide  a  service  to  a  patient,  instead 
of  the  anesthesiologist  receiving  100 
percent  of  the  payment  and  the  CRNA 
nothing,  each  provider  would  receive  a 
percentage  of  the  payment  based  on  his 
or  her  contribution  to  the  case.  The 
percentage  of  the  fee  schedule  amount 
paid  to  the  anesthesiologist  combined 
with  the  percentage  of  the  fee  schedule 
amount  paid  to  the  CRNA  would  not 
exceed  the  100  percent  payment 
amount  that  an  anesthesiologist  would 
have  received  for  performing  the  anes- 
thesia service  alone. 

Mr.  President.  I  believe  these  propos- 
als are  fair  and  reasonable.  At  the 
same  time,  I  am  open  to  suggestions  on 
how  they  might  be  improved.  As  we 
look  toward  reforming  our  health  care 
system,  we  should  do  our  best  to 
change  policies  that  inhibit  trained 
health  professionals  from  practicing 
within  the  full  scope  of  their  training, 
particularly  when  those  policies  in- 
crease health  care  costs.  These  are 
policies  that  I  believe  fall  squarely 
within  that  category,  and  I  hope  my 
colleagues  will  look  favorably  on  this 
legislation. 


ADDITIONAL  COSPONSORS 

S.  839 

At  the  request  of  Mr.  Hollings.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DURENBERGER]  was  added  as  a  co- 
sponsor  of  S.  839,  a  bill  to  establish  a 
program  to  facilitate  development  of 
high-speed  rail  transportation  in  the 
United  States,  and  for  other  purposes. 

S.  1415 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  cospon- 
sor  of  S.  1415.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  clarify  pro- 
visions relating  to  church  pension  ben- 
efit plans,  to  modify  certain  provisions 
relating  to  participants  in  such  plans, 
to  reduce  the  complexity  of  and  to 
bring  workable  consistency  to  the  ap- 
plicable rules,  to  promote  retirement 
savings  and  benefits,  and  for  other  pur- 
poses. 


S.  1539 

At  the  request  of  Mr.  Inouye.  the 
names  of  the  Senator  from  Idaho  [Mr. 
Craig],  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  and  the  Senator 
from  Illinois  [Ms.  Moseley-Braun] 
were  added  as  cosponsors  of  S.  1539.  a 
bill  to  require  the  Secretary  of  the 
Treasury  to  mint  coins  in  commemora- 
tion of  Franklin  Delano  Roosevelt  on 
the  occasion  of  the  50th  anniversary  of 
the  death  of  President  Roosevelt. 

S.  1690 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
1690.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  reform  the  rules  re- 
garding subchapter  S  corporations. 

S.  1727 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  Florida  [Mr. 
GRAHAM]  and  the  Senator  from  Califor- 
nia [Mrs.  Feinstein]  were  added  as  co- 
sponsors  of  S.  1727,  a  bill  to  establish  a 
National  Maritime  Heritage  Program 
to  make  grants  available  for  edu- 
cational programs  and  the  restoration 
of  America's  cultural  resources  for  the 
purpose  of  preserving  America's  endan- 
gered maritime  heritage. 

S.  2056 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
2056,  a  bill  to  amend  the  National  Secu- 
rity Act  of  1947  to  improve  the  counter- 
intelligence and  security  posture  of  the 
United  States,  and  for  other  purposes. 

S.  2061 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  a  cosponsor  of 
S.  2061.  a  bill  to  amend  the  Small  Busi- 
ness Investment  Act  of  1958  to  permit 
prepayment  of  debentures  issued  by 
State  and  local  development  compa- 
nies. 

S.  2073 

At  the  request  of  Mr.  Smith,  the 
names  of  the  Senator  from  'Vermont 
[Mr.  Jeffords]  and  the  Senator  from 
Indiana  [Mr.  Coats]  were  added  as  co- 
sponsors  of  S.  2073.  a  bill  to  designate 
the  United  States  courthouse  that  is 
scheduled  to  be  constructed  in  Con- 
cord, New  Hampshire,  as  the  "Warren 
B.  Rudman  United  States  Courthouse", 
and  for  other  purposes. 

S.  2120 

At  the  request  of  Mr.  Inouye.  the 
name  of  the  Senator  from  Connecticut 
[Mr.  LiEBERMAN]  was  added  as  a  co- 
sponsor  of  S.  2120.  a  bill  to  amend  and 
extend  the  authorization  of  appropria- 
tions for  public  broadcasting,  and  for 
other  purposes. 

S.  2183 

At  the  request  of  Mrs.  Hutchison,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  BRADLEY],  the  Senator  from  Colo- 
rado [Mr.  Brown],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Senator 
from  Indiana  [Mr.  Coats],  the  Senator 
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from  Maine  [Mr.  Cohen],  the  Senator 
from  Idaho  [Mr.  Craig],  the  Senator 
from  Kansas  [Mr.  Dole],  the  Senator 
from  New  Mexico  [Mr.  Domenici],  the 
Senator  from  Ohio  [Mr.  Glenn],  the 
Senator  from  Washington  [Mr.  Gor- 
ton], the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from 
Idaho  [Mr.  Kempthorne],  the  Senator 
from  Massachusetts  [Mr.  Kennedy],  the 
Senator  from  Connecticut  [Mr. 
Lieberman],  the  Senator  from  Arizona 
[Mr.  McCain],  the  Senator  from  Okla- 
homa [Mr.  NiCKLES],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the  Sen- 
ator from  Arkansas  [Mr.  Pryor],  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller],  the  Senator  from  Wyo- 
ming [Mr.  Simpson],  the  Senator  from 
New  Hampshire  [Mr.  Smith],  the  Sen- 
ator from  Wyoming  [Mr.  Wallop],  the 
Senator  from  Virginia  [Mr.  Warner], 
and  the  Senator  from  Pennsylvania 
[Mr.  Specter]  were  added  as  cospon- 
sors  of  S.  2183,  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  50th  anniver- 
sary of  the  signing  of  the  World  War  II 
peace  accords  on  September  2,  1945. 

S.  2247 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Indiana  [Mr. 
LUGAR]  was  added  as  a  cosponsor  of  S. 
2247,  a  bill  to  amend  the  Fair  Housing 
Act  to  modify  the  exemption  from  cer- 
tain familial  status  discrimination  pro- 
hibitions granted  to  housing  for  older 
persons,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  182 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Gregg)  was  added  as  a  co- 
sponsor  of  Senate  Jglnt  Resolution  182, 
a  joint  resolution  to  designate  the  year 
1995  as  "Jazz  Centennial  Year." 

SENATE  JOINT  RESOLUTION  191 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  191, 
a  joint  resolution  to  designate  Sunday, 
October  9,  1994,  as  "National  Clergy 
Appreciation  Day." 

SENATE  JOINT  RESOLUTION  193 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Ala- 
bama [Mr.  Shelby],  and  the  Senator 
from  Minnesota  [Mr.  Wellstone]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  193,  a  joint  resolution  to 
designate  May  1995  "Multiple  Sclerosis 
Association  of  America  Month." 

senate  joint  resolution  196 

At  the  request  of  Mr.  Smith,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle],  the  Senator  from 
Idaho  [Mr.  Kempthorne],  the  Senator 
from  Vermont  [Mr.  Jeffords],  the  Sen- 
ator from  Alabama  [Mr.  Shelby],  the 
Senator  from  New  York  [Mr.  DAmato], 
the  Senator  from  Mississippi  [Mr. 
Lott],  the  Senator  from  Massachusetts 
[Mr.  Kennedy],  the  Senator  from  Mary- 


land [Ms.  MocuLSKi],  the  Senator  from 
Alaska  [Mr.  Stevens],  and  the  Senator 
from  Tennessee  [Mr.  Mathews]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  196,  a  joint  resolution  des- 
ignating September  16,  1994,  as  "Na- 
tional POW/MIA  Recognition  Day"  and 
authorizing  display  of  the  National 
League  of  Families  POW/MIA  flag. 

SENATE  JOINT  RESOLUTION  208 

At  the  request  of  Mr.  Wofford,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Maryland  [Mr.  Sarbanes],  the  Senator 
from  Massachusetts  [Mr.  Kennedy],  the 
Senator  from  Minnesota  [Mr.  DUREN- 
berger],  the  Senator  from  Hawaii  [Mr. 
Akaka],  the  Senator  from  Iowa  [Mr. 
Grassley],  and  the  Senator  from  Ten- 
nessee [Mr.  Mathews]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
208,  a  joint  resolution  designating  the 
week  of  November  6,  1994,  through  No- 
vember 12,  1994,  as  "National  Health 
Information  Management  Week." 

SENATE  CONCURRENT  RESOLUTION  72 

At  the  request  of  Mr.  Gregg,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LOTT],  the  Senator  from  Montana 
[Mr.  Burns],  the  Senator  from  Arizona 
[Mr.  McCain],  the  Senator  from  Utah 
[Mr.  Hatch),  the  Senator  from  Texas 
[Mr.  Gramm],  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  North 
Carolina  [Mr.  Faircloth],  the  Senator 
from  South  Dakota  [Mr.  PRESSLER], 
and  the  Senator  from  New  Hampshire 
[Mr.  SMfTH]  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  72,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  Presi- 
dent should  refrain  from  signing  the 
seabed  mining  agreement  relating  to 
the  Convention  on  the  Law  of  the  Sea. 


AMENDMENTS  SUBMITTED 


DEPARTMENT  OF  TRANSPOR- 
TATION APPROPRIATIONS  ACT 
FOR  FISCAL  YEAR  1995 


LEAHY  AMENDMENT  NO.  2331 

Mr.  LEAHY  proposed  an  amendment 
to  the  bill  (H.R.  4556)  making  appro- 
priations for  the  Department  of  Trans- 
portation and  related  agencies  for  the 
fiscal  year  ending  September  30,  1995, 
and  for  other  purposes;  as  follows: 

On  page  70,  between  lines  10  and  11,  Insert 
the  following-: 

Sec.  346.  (a)(1)  Notwithstanding  any  other 
provision  of  law.  an  air  carrier  or  foreign  air 
carrier  may  not  engage  In  foreign  air  trans- 
portation from  the  United  States  unless  the 
carrier  has  notified  the  Secretary  of  Trans- 
portation of  the  aircraft  disinfection  prac- 
tices. If  any.  In  which  the  carrier  engages  as 
a  result  of  requirements  Imposed  by  a  for- 
eign country. 

(2)  The  prohibition  set  forth  In  paragraph 
(1)  shall  take  effect  on  the  date  that  Is  15 
days  after  the  date  of  the  enactment  of  this 
Act. 


(b)(1)  An  air  carrier  or  foreign  air  carrier 
shall  notify  the  Secretary  of  any  change  In 
the  aircraft  disinfection  requirements  of  the 
carrier  not  later  than  5  days  after  the  date 
on  which  the  carrier  first  has  knowledge  of 
such  change. 

(2)  If  the  Secretary  determines  that  a  car- 
rier has  not  compiled  with  the  requirement 
set  forth  In  paragraph  (I),  the  Secretary  may 
prohibit  the  carrier  from  engaging  In  whole 
or  In  part  in  foreign  air  transportation  from 
the  United  States.  The  Secretary  shall  deter- 
mine the  period  of  any  prohibition  imposed 
under  this  paragraph. 

(c)  In  this  section,  the  terms  "air  carrier", 
"foreign  air  carrier",  and  "foreign  air  trans- 
portation" have  the  meanings  given  such 
terms  in  paragraphs  (3).  (22),  and  (24),  respec- 
tively, of  section  101  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  App.  1301(3),  (22),  and 
(24)). 


GRASSLEY  AMENDMENT  NO.  2332 

Mr.  GRASSLEY  proposed  an  amend- 
ment to  the  bill  H.R.  4556.  supra;  as  fol- 
lows: 

On  page  41,  line  26,  strike  out  the  period  at 
the  end  and  insert  In  lieu  thereof  ":  Provided. 
That  of  such  amount.  S180.000  shall  be  avail- 
able for  employment  by  the  Inspector  Gen- 
eral of  Independent  legal  counsel  at  the  De- 
partment of  Transportation.". 


MCCAIN  (AND  SMITH)  AMENDMENT 
NO.  2333 

Mr.  MCCAIN  (for  himself  and  Mr. 
Smith)  proposed  an  amendment  to  the 
bill  H.R.  4556,  supra;  as  follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following; 

SEC.     .  SENSE  OF  THE  SENATE. 

The  Senate  finds  that: 

Federal-Aid  Highway  funding  is  subject  to 
a  formula  based  allocation  process; 

States  are  best  able  to  determine  the  prior- 
ities for  allocating  Federal-Aid  highway 
funding  within  their  Jurisdiction; 

Funding  for  demonstration  projects  diverts 
Highway  Trust  Fund  money  from  the  prior- 
ities established  under  the  formula  alloca- 
tion process,  and  deprives  states  of  the  op- 
portunity to  determine  how  Federal-Aid 
highway  funds  should  be  spent  within  their 
Jurisdiction: 

Federal  Transit  Administration  funding  Is 
critical  to  cities  and  states  across  the  nation 
and  the  Senate  supports  the  fair  and  equi- 
table distribution  of  federal  transit  aid  to 
the  eligible  recipients; 

The  Department  of  Transportation  has  cri- 
teria for  allocating  federal  transit  aid  based 
on  need,  and  taking  into  consideration  the 
requirement  of  the  Clean  Air  Act  and  the 
Americans  with  Disabilities  Act; 

The  Administration's  National  Perform- 
ance Review  indicates  that  congressional 
earmarks  are  restrictive  and  counter-produc- 
tive; 

The  administration's  FY  1994  budget  re- 
quest urges  Congress  to  allow  funding  for 
demonstration  projects  to  be  distributed 
under  the  formula  allocation  process; 

It's  the  Sense  of  the  Senate  that  Congress 
should  refrain  from  authorizing  and  appro- 
priating money  for  new  demonstration  or 
earmarked  highway  and  transit  projects  and 
allow  such  funds  as  would  otherwise  be  re- 
quired to  be  spent  for  specific  projects,  to  be 
distributed  to  the  states  for  transportation 
projects  under  the  applicable  merit-based  al- 
location formulas  and  procedures. 


July  21,  1994 

DORGAN  AMENDMENT  NO.  2334 

Mr.  LAUTENBERG  (for  Mr.  DORGAN) 
proposed  an  amendment  to  the  bill 
H.R.  4556,  supra;  as  follows: 

On  page  70.  between  lines  10  and  11.  insert 
the  following: 

Sec.  346.  (a)  Notwithstanding  section 
3U36(e)  of  title  49,  United  States  Code,  and  in 
order  to  further  substantive  research  carried 
out  by  the  Secretary  of  Transportation  In 
fiscal  year  1992  under  the  Vision  Waiver 
Study  Program,  the  Secretary  shall  use 
funds  available  to  the  Secretary  in  the  High- 
way Research  Development  and  Technology 
account  of  the  Federal  Highway  Administra- 
tion to  carry  out  a  follow-up  study  to  such 
study  program. 

(b)  In  carrying  out  the  follow-up  study,  the 
Secretary  shall  apply  the  same  criteria  and 
conditions  to  the  study  as  the  Secretary  ap- 
plied in  carrying  out  research  under  the  Vi- 
sion Waiver  Study  Program. 
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Icopters  of  general,  commercial,  or  military 
nature." 


SHELBY  (AND  OTHERS) 
AMENDMENT  NO.  2343 


COATS  AMENDMENT  NO.  2335 
Mr.    LAUTENBERG   (for   Mr.   COATS) 
proposed    an    amendment   to    the   bill 
H.R.  4556,  supra;  as  follows: 

On  page  70.  between  lines  10  and  11,  insert 
the  following: 

Sec.  346.  Of  the  funds  appropriated  in  the 
Department  of  Transportation  and  Related 
Agencies  Appropriation  Act.  1977  (Public 
Law  94-387;  90  Stat.  1171)  for  railroad-high- 
way demonstration  projects,  $486,000  in  unob- 
ligated balances  shall  be  made  available  for 
the  rail  relocation  project  in  Lafayette,  Indi- 
ana. 


LAUTENBERG  AMENDMENTS  NOS. 
2336-2338 

Mr.  LAUTENBERG  proposed  three 
amendments  to  the  bill  H.R.  4556, 
supra;  as  follows: 

Amend.ment  No.  2336 

At  the  appropriate  place.  Insert:  "Sec.  . 
The  B^astport  Port  Authority  facility  at 
Estes  Head  in  Eastport,  Maine,  is  eligible  for 
funding  under  section  1064  of  Public  Law  102- 
240.  " 

amendment  no.  2337 
On  page  35.  line  20.  delete:  ••Provided.". 
On  page  35.  line  22,  restore:  ••Provided  fur- 
ther.--. 

Amendment  no.  2338 
On  page  41,  line  14.  strike  "That  no  such 
funds  shall  be  made  available  for  obligation 
by  individuals  other  than  the  Secretary  of 
Transportation  or  his  designee"  and  insert: 
"That  such  amounts  shall  only  be  available 
to  the  Secretary  of  Transportation  and  the 
National  Institute  of  Environmental  Health 
Sciences". 


MURKOWSKI  AMENDMENT  NO.  2339 

Mr.  MURKOWSKI  proposed  an 
amendment  to  the  bill  H.R.  4556,  supra; 
as  follows: 

At  the  appropriate  place  Insert:  "No 
money  may  be  expended  by  the  Department 
of  Transportation  in  Fiscal  Year  1995  to  Im- 
plement or  enforce  regulatory  actions  to  re- 
strict overflights  and  landings  on  National 
Parks  system  units.  National  Forest  sys- 
tems. Fish  and  Wildlife  refuges,  and  other 
public  lands  In  the  State  of  Alaska.  The  term 
aircraft  refers  to  fixed  wing  aircraft  and  hel- 


MURKOWSKI  AMENDMENT  NO.  2340 

Mr.  D'AMATO  (for  Mr.  MURKOWSKI) 
proposed  an  amendment  to  the  bill 
H.R.  4556,  supra;  as  follows; 

At  the  appropriate  place  in  the  bill  Insert 
the  following:  "No  funds  under  this  act  for 
fiscal  year  1995  may  be  used  to  Implement 
recommendations  of  the  Flight  Service  Mod- 
ernization Program  to  close  or  reduce  serv- 
ices in  flight  service  stations  in  Alaska." 


COMMERCE,  JUSTICE.  STATE,  JU- 
DICIARY APPROPRIATIONS  ACT 
FOR  FISCAL  YEAR  1995 


HOLLINGS  AMENDMENT  NO.  2341 

Mr.  HOLLINGS  proposed  an  amend- 
ment to  the  bill  (H.R.  4603)  making  ap- 
propriations for  the  Departments  of 
Commerce,  Justice,  State,  the  Judici- 
ary, and  related  agencies  programs  for 
the  fiscal  year  ending  September  30, 
1995,  and  making  supplemental  appro- 
priations for  these  Departments  and 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1994,  and  for  other  purposes; 
as  follows: 

On  page  5,  line  2  strike  "provisions" 
through  the  period  at  the  end  of  line  21  and 
insert:  "provisions  of  subpart  1  of  part  E  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  as  amended,  for 
grants  to  States  under  the  Edward  Byrne 
Memorial  State  and  Local  Law  Enforcement 
Assistance  Programs. 

"In  addition,  for  grants,  contracts,  cooper- 
ative agreements,  and  other  assistance  au- 
thorized by  section  106(b)  of  the  Brady  Hand- 
gun Violence  Prevention  Act  of  1993,  Public 
Law  103-159  (107  Stat.  1536).  $100,000,000,  to  re- 
main available  until  expended,  to  upgrade 
criminal  history  records." 

On  page  16,  on  line  13  after  "$51,695,000"  in- 
sert the  following:  ":  Provided  further.  That 
any  fees  received  in  excess  of  $33,460,000  col- 
lected during  fiscal  year  1995  shall  be  avail- 
able until  expended". 

On  page  34,  on  line  15  after  "1995  "  strike 
"and  thereafter". 

On  page  43.  on  line  15  after  "$65,468,000"  in- 
sert the  following:  ":  Provided  further.  That 
any  fees  received  in  excess  of  $33,460,000  col- 
lected during  fiscal  year  1995  shall  be  avail- 
able until  expended". 

On  page  102,  on  line  8  after  "from"  insert 
the  following:  "a  child  under  the  age  of  sev- 
enteen, or". 


Mr.  SHELBY  (for  himself,  Mr.  KOHL. 
Mr.  D'Amato,  Mrs.  Feinstein,  Mr. 
Bryan,  Mr.  Coats.  Mr.  Brown.  Mr. 
Lautenberg,  and  Mr.  Gramm )  proposed 
an  amendment  to  the  bill  H.R.  4603, 
supra;  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing new  section: 

Sec    .  (a)  The  Senate  finds  that— 

(1)  $14,000,000,000  is  owed  to  over  9.000.000 
children  as  a  result  of  Interstate  child  sup- 
port evasion; 

(2)  chapter  llA  of  title  18.  United  States 
Code,  effective  since  October  25,  1992,  makes 
willful  avoidance  of  child  support  payments 
across  State  lines  a  Federal  crime; 

(3)  chapter  llA  of  title  18.  United  States 
Code,  is  a  useful  Federal  tool  to  assist  In  the 
collection  and  enforcement  of  Interstate 
child  support  cases; 

(4)  the  President  has  committed  to  im- 
prove Interstate  child  support  enforcement 
as  a  part  of  his  welfare  reform  initiative; 

(5)  despite  such  commitment,  only  five 
cases  have  been  tried  or  filed  under  chapter 
llA  of  title  18.  United  States  Code; 

(6)  custodial  parents  with  legitimate  cases 
for  prosecution  seeking  to  bring  charges 
under  chapter  llA  of  title  18.  United  States 
Code,  are  being  turned  away  by  local  Federal 
law  enforcement  officials  or  referred  back  to 
State  child  support  agencies;  and 

(7)  despite  Justice  Department  guidelines, 
many  local  Federal  law  enforcement  agen- 
cies continue  to  display  a  fundamental  lack 
of  knowledge  concerning  the  existence  and 
means  of  enforcement  of  chapter  llA  of  title 
18.  United  States  Code. 

(b)  It  is  the  sense  of  the  Senate  that  the 
Attorney  General  of  the  United  States 
should  Immediately  address  the  deficiencies 
in  the  enforcement  of  chapter  llA  of  title  18. 
United  States  Code,  to  make  local  Federal 
law  enforcement  agencies  more  responsive  to 
the  needs  of  custodial  parents  owed  inter- 
state child  support  and  to  significantly  in- 
crease the  number  of  cases  filed  and  pros- 
ecuted under  chapter  11 A  of  title  18,  United 
States  Code. 


GRAMM  AMENDMENT  NO.  2342 

Mr.  GRAMM  proposed  an  amendment 
to  the  bill  H.R.  4603,  supra;  as  follows: 

In  the  Committee  amendment  beginning 
on  page  85.  line  5;  after  the  word 
"$400,000,000:".  Insert  the  following:  -Pro- 
vided. That  none  of  the  funds  appropriated  in 
this  Act  made  available  by  the  Legal  Serv- 
ices Corporation  may  be  made  directly  or  In- 
directly available  to  any  grantee  to  file  or 
maintain  in  any  Federal  or  State  court  any 
action  that  would  have  the  effect  of  nul- 
lifying any  provisions  of  Federal  or  State 
law  which  seeks  to  reform  welfare;". 


COVERDELL (AND  OTHERS) 
AMENDMENT  NO.  2344 

Mr.  COVERDELL  (for  himself,  Mr. 
NuNN.  Mr.  Heflin,  and  Mr.  Graham) 
proposed  an  amendment  to  the  bill 
H.R.  4603,  supra;  as  follows: 

Beginning  on  page  118.  line  25,  strike  "and 
other"  and  all  that  follows  through  page  119. 
line  1  and  Insert  the  following:  ",  the  flood- 
ing and  other  damage  caused  by  Tropical 
Storm  Alberto  In  Georgia,  Alabama,  and 
Florida,  and  other  disasters  and  associated 
administrative  expenses,  $470,000,000,  which 
shall  be". 


NUNN  (AND  OTHERS)  AMENDMENT 
NO.  2345 

Mr.  NUNN  (for  himself,  Mr. 
COVERDELL,  Mr.  HEFLIN,  and  Mr.  Gra- 
ham) proposed  an  amendment  to  the 
bill  H.R.  4603,  supra;  as  follows: 

On  page  118,  after  "Emergency  Supple- 
mental Appropriations"  on  line  20,  Insert  the 
following: 
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DEPARTMENT  OF  COMMERCE 

ECONOMIC  DEVELOPMENT  ADMINISTRATION 

ECONOMIC  DEVELOPMENT  ASSISTANCE 

PROGRAMS 

For  an  additional  amount  for  •'Economic 
Development  Assistance  Programs' '  pursu- 
ant to  the  Public  Works  and  Economic  De- 
velopment Assistance  Act  of  1965  as  amend- 
ed, to  be  used  for  grants  to  assist  States  and 
local  communities  In  recovering  from  the 
flooding  and  damage  caused  by  Tropical 
Storm  Alberto  and  other  disasters.  $50,000,000 
to  remain  available  until  expended:  and  In 
addition  $5,000,000  to  remain  available  until 
expended,  which  may  be  transferred  to  and 
merged  with  the  appropriations  for  "Salaries 
and  expenses";  Provided.  That  the  entire 
amount  Is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)  (2)  (D)  (1)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended:  Provided  further.  That  the  entire 
amount  shall  be  available  only  to  the  extent 
an  official  budget  request,  for  a  specific  dol- 
lar amount,  that  Includes  designation  of  the 
entire  amount  of  the  request  as  an  emer- 
gency requirement,  as  defined  In  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended.  Is  transmitted  to 
Congress. 


AMENDMENT  NO.  2348 

On  page  2.  Insert  between  lines  22  and  23 
the  following: 

It  Is  the  sense  of  the  Senate  that  of  the 
funds  appropriated  under  this  title  that  are 
made  available  to  the  National  Institute  of 
Justice  for  criminal  Justice  research  funds 
should  be  allocated  for  research  on  the  crime 
of  stalking  and  strategies  to  protect  the  vic- 
tims of  such  crimes. 

Amend.ment  No.  2349 

On  page  5.  Insert  between  lines  21  and  22 
the  following:  \ 

It  Is  the  sense  of  the  Senate  that  $200.000\3f 
the  funds  appropriated  under  this  title  to  the 
Department  of  Justice  for  discretionary 
grants  under  the  Edward  Byrne  Memorial 
State  and  Local  Law  Enforcement  Assist- 
ance Programs  should  be  granted  to  the  Na- 
tional Victim  Center  to  conduct  criminal 
Justice  and  victim  service  provider  training 
on  the  crime  of  stalking. 


BIDEN  AMENDMENT  NO.  2346 
Mr.  ROLLINGS  (for  Mr.  BiDEN)  pro- 
posed an  amendment  to  the  bill  H.R. 
4603,  supra:  as  follows: 

On  page  110.  line  9.  add  the  following  after 
the  word  "expenses":  'Provided  further.  That 
on  the  date  upon  which  the  Board  for  Inter- 
national Broadcasting  Act  of  1973  (22  U.S.C. 
2871.  et  seq.)  is  repealed,  as  provided  for  by 
section  310(e)  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1994  and  1995 
(Public  Law  103-236;  108  Stat.  442).  funds 
made  available  for  expenses  of  the  Board  for 
International  Broadcasting  shall  be  made 
available  until  expended  only  for  expenses 
necessary  to  enable  the  Broadcasting  Board 
of  Governors  to  carry  out  the  authorities 
provided  In  section  305(a)  of  Public  Law  103- 
326.  Including  the  appointment  of  staff  per- 
sonnel as  authorized  by  section  305(a)(ll)  of 
Public  Law  103-236:". 


McCAIN  AMENDMENT  NO.  2347 
Mr.    ROLLINGS    (for    Mr.    McCAIN) 

proposed    an    amendment    to    the    bill 

H.R.  4603,  supra:  as  follows: 
At  the  appropriate  place  In  the  bill,  insert 

the  following: 

Sec.  .  SENSE  OF  THE  SENATE.— It  Is  the 

Sense  of  Senate  that  the  Attorney  General 
should: 

(a)  Evaluate  the  number  of  Individuals  Ille- 
gally crossing  the  U.S.-Mexlco  border; 

(b)  Develop  and  Implement  a  policy  that 
seeks  to  curb  the  number  of  Illegal  border 
crossings: 

(c)  Ensure  that  any  policy  developed  seeks 
to  curb  the  number  of  crossings  equally 
along  the  entirety  of  the  Southwest  border; 

and 

(d)  Ensure  that  such  policy  enables  law  en- 
forcement officials  to  shift  resources  to  ad- 
dress any  Increases  In  the  number  of  Illegal 
border  crossings  wherever  they  may  occur. 

COVERDELL  AMENDMENTS  NOS. 
2348-2349 

Mr.  ROLLINGS  (for  Mr.  Coverdell) 
proposed  two  amendments  to  the  bill 
R.R.  4603.  supra:  as  follows: 


pllance  with  au  pair  agency  guidelines  and 
procedures: 

(6)  The  contractual  relationship  between 
au  pair  agencies  and  Individuals  located 
overseas  who  select  and  screen  prospective 
au  pairs,  and  the  guidelines  and  standards 
which  apply  to  these  Individuals; 

(7)  The  procedures  used  by  each  au  pair 
agency  to  check  personal  character  and  em- 
ployment references  for  each  prospective  au 
I>alr;  and 

(8)  The  procedures  used  by  each  au  pair 
agency  to  deal  with  au  pairs  who  are  deter- 
mined by  their  host  family  to  be  unsuitable. 


FEINGOLD  AMENDMENT  NO.  2350 

Mr.  ROLLINGS  (for  Mr.  Feingold) 
proposed  an  amendment  to  the  bill 
R.R.  4603,  supra:  as  follows: 

On  page  110.  line  25.  after  "Public  Law  103- 
236":  add  the  following:  -Provided  further. 
That  funds  appropriated  under  this  Act  used 
by  the  Board  for  International  Broadcasting 
or  the  Broadcasting  Board  of  Governors  to 
relocate  offices  or  operations  of  RFERL.  In- 
corporated, from  Munich.  Germany  to 
Prague.  Czech  Republic,  shall  be  made  avail- 
able only  from  funds  provided  for  the  Board 
for  International  Broadcasting  in  this  para- 
graph. 

"Provided  further.  That  not  less  than  the 
amount  appropriated  by  this  Act  for  the  Of- 
fice of  Inspector  General.  Board  of  Inter- 
national Broadcasting  shall  be  available  for 
semiannual  reviews  of  RFERL.  Inc.  and  that 
on-site  review  Is  maintained  at  the  current 
level  throughout  the  duration  of  the  reloca- 
tion transition." 


LEARY  AMENDMENT  NO.  2351 
Mr.  ROLLINGS  (for  Mr.  Leahy)  pro- 
posed an  amendment  to  the  bill  R.R. 
4603,  supra:  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  section: 
SEC.        .  REPORT  ON  AU  PAIR  PROGRAM. 

The  Director  of  the  United  States  Informa- 
tion Agency  shall  submit  a  report  to  the 
Committees  on  Appropriations,  within  90 
days  of  enactment  of  this  Act.  containing 
the  following: 

(1 )  The  number  of  persons  accepted  and  the 
number  of  persons  rejected  each  year  for  ad- 
mission to  the  United  States  under  a  J  Visa 
as  part  of  the  au  pair  program; 

(2)  The  guidelines  andor  a  summary  of  the 
procedures  used  by  each  au  pair  agency  re- 
garding screening  of  prospective  au  pairs  for 
prior  criminal  activity  and  other  relevant 
Information: 

(3)  The  guidelines  andor  a  summary  of  the 
procedures  used  by  each  au  pair  agency  re- 
garding training  of  au  pairs  in  child  care  and 
In  relevant  United  States  laws; 

(4)  The  procedures  used  by  each  au  pair 
agency  to  ensure  that  au  r>alrs  abide  by 
local,  state,  and  federal  laws,  and  the  United 
States  Information  Agency's  policies  and 
procedures  for  dealing  with  au  pairs  who  vio- 
late such  laws; 

(5)  The  mechanisms  available  to  the  United 
States  Information  Agency  to  enforce  com- 


BIDEN  (AND  OTHERS)  AMENDMENT 
NO.  2352 

Mr.  ROLLINGS  (for  Mr.  BiDEN  for 
himself.  Mr.  Rollings,  and  Mr.  Domen- 
ICI)  proposed  an  amendment  to  the  bill 
R.R.  4603.  supra:  as  follows: 

On  page  36.  between  lines  18  and  19,  insert 
the  following: 

Sec.  112.  Section  1404(a)(5)(B)  of  the  Vic- 
tims of  Crime  Act  of  1984  (42  U.S.C. 
10603(a)(5)(B))  is  amended  by  striking  "1994" 
and  inserting  "1995". 


NOTICE  OF  HEARING 

select  committee  on  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  hearin^r  on  Monday.  July  25.  1994,  be- 
ginning at  2  p.m..  in  106  Dirksen  Senate 
Office  Building  on  S.  2230.  the  Indian 
Gaming  Regulatory  Act  Amendments 
Act  of  1994. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

committee  on  ar.med  services 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  in  closed  session  on  Thurs- 
day. July  21.  1994,  at  9:30  a.m.,  in  SR- 
222.  to  receive  testimony  on  the  situa- 
tion in  Somalia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

com.mittee  on  ar.med  services 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Thursday,  July  21,  1994.  at  2:30 
p.m.  in  open  session,  to  receive  testi- 
mony on  health  care  reform  in  the  De- 
partment of  Defense. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

COMMHTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
July  21,  beginning  at  10:30  a.m.  to  con- 
duct a  hearing  on  the  Treasury  Depart- 
ment's  latest   report   to   Congress   on 


international  economic  and  exchange 
r3.t6  txilicv 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE,  AND 
TRANSPORTATION 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
on  July  21,  1994,  at  10  a.m.  on  inter- 
national fisheries. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate.  9:30  a.m.,  July  21, 
1994,  to  consider  pending  calendar  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  permitted  to  meet 
today.  July  21.  1994.  at  10  a.m..  to  con- 
tinue considering  its  recommendations 
for  legislation  to  implement  the  Uru- 
guay round  of  multilateral  trade  nego- 
tiations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  July  21,  1994,  at  10  a.m.. 
in  room  226.  Senate  Dirksen  office 
building,  on  the  nominations  of  Jose  A. 
Cabranes.  to  be  U.S.  circuit  judge  for 
the  second  circuit,  Blanche  Manning, 
to  be  U.S.  district  judge  for  the  north- 
ern district  of  Illinois,  and  Mark  W. 
Bennett,  to  be  U.S.  district  judge  for 
the  northern  district  of  Iowa. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMriTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources. 
Senator  Simon,  chairing,  be  authorized 
to  meet  for  a  hearing  on  the  nomina- 
tions of  Gilbert  Casellas,  Paul  Igasaki. 
and  Paul  Miller  to  the  Equal  Employ- 
ment Opportunity  Commission,  during 
the  session  of  the  Senate  on  July  21, 
1994.  at  10:00  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  "TOXIC  SUBSTANCES, 
RESEARCH  AND  DEVELOPMENT 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Toxic  Substances,  Re- 
search and  Development,  Committee 
on  Environment  and  Public  Works,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  July  21,  be- 


ginning at  9:30  a.m.  to  conduct  a  hear- 
ing on  S.  1545,  the  Environmental  Re- 
search, Development  and  Demonstra- 
tion Act  of  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


EQUITABLE  ESCHEATMENT  ACT 
•  Mr.  DeCONCINI.  Mr.  President,  on 
November  23  of  last  year  I  became  one 
of  80  cosponsors  of  S.  1715,  the  Equi- 
table Escheatment  Act.  This  bill  would 
overturn  the  unreasonable  decision  of  a 
divided  Supreme  Court  In  Delaware 
versus  New  York  and  would  allow  Ari- 
zona and  46  other  States  to  receive 
their  fair  share  of  more  than  $100  mil- 
lion of  unclaimed  dividends  and  inter- 
est annually  that  New  York  and  Dela- 
ware are  now  escheating. 

On  March  30.  1993.  the  Supreme  Court 
held  that  the  State  of  incorporation  of 
the  holder— rather  than  the  issuer— of 
owner  unknown  unclaimed  securities 
distributions  is  entitled  to  escheat 
such  distributions.  I  believe  that  the 
Court  recognized  the  incongruity  of 
this  position  and  that  is  why  they  in- 
vited those  States  adversely  affected 
by  the  ruling  to  appeal  to  Congress  for 
a  just  resolution.  S.  1715  provides  just 
such  a  resolution. 

Virtually  all  large  brokerage  firms 
are  incorporated  in  Delaware:  the  larg- 
est depository  is  incorporated  in  New 
York:  and  most  money  center  banks 
are  rechartered  in  New  York.  Con- 
sequently, taxes  paid  by  Arizonans  to 
pay  interest  on  Arizona  State  bonds, 
and  dividends  paid  by  companies 
headquartered  in  Arizona  are  escheated 
by  Delaware  and  New  York— not  Ari- 
zona. 

It  is  my  understanding  that  negotia- 
tions are  ongoing  to  resolve  this  mat- 
ter. However,  I  am  somewhat  frus- 
trated that  progress  with  New  York  is 
apparently  slow.  I  encourage  all  States 
involved  to  reach  a  swift  compromise 
and  work  out  an  equitable  settlement. 
If  such  a  settlement  cannot  be  reached 
I  believe  that  the  Senate  should  and 
will  Impose  such  a  settlement.* 


TAIWAN'S  MEMBERSHIP  IN 
INTERNATIONAL  ORGANIZATIONS 

•  Mr.  ROTH.  Mr.  President,  I  rise 
today  to  call  this  body's  attention  to 
an  important  editorial  appearing  in 
last  Saturday's  New  York  Times.  The 
editorial  calls  for  the  admission  of  the 
Republic  of  China,  more  widely  known 
as  Taiwan,  into  the  Asian  Regional 
Forum.  ARF  is  a  new  organization  cre- 
ated to  address  the  numerous  serious 
security  problems  facing  the  Asia-Pa- 
cific region. 

For  example,  six  nations— China.  Tai- 
wan, Malaysia.  Vietnam,  Brunei,  and 
the  Philippines— dispute,  and  occasion- 


ally fight  over,  the  Spratly  Islands  in 
the  South  China  Sea.  Those  islands,  as 
well  as  the  contested  Parcels  to  the 
north,  lie  in  crucial  sealanes  and  in  the 
middle  of  what  may  be  among  the  rich- 
est untapped  oil  fields  in  the  world. 
Japan  and  Russia  both  lay  claim  to  the 
Northern  Territories,  as  they  are  called 
in  Japan,  the  Kurile  Islands  as  they  are 
referred  to  by  the  Russians.  Peace  in 
Cambodia  remains  tenuous.  The  coun- 
try experienced  a  coup  attempt  earlier 
this  month  and  faces  ongoing  threats 
from  the  Khmer  Rouge.  Malaysia  and 
Indonesia  confront  separatist  move- 
ments. Armed  rebels  plague  the  south- 
ern islands  of  the  Philippines.  Burma's 
goverrunent.  the  State  Law  and  Order 
Restoration  Council,  brutalizes  its  pop- 
ulation and  thrives  on  the  drug  trade. 
Most  dangerous  of  all.  of  course,  is 
North  Korea's  nuclear  program  and  its 
precariously  positioned  regime. 

The  Asian  Regional  Forum,  which 
will  conduct  its  first  meeting  later  this 
month,  holds  at  least  some  promise  for 
resolving  these  and  other  problems 
through  negotiation  rather  than  con- 
frontation. 

We  should  recognize  how  crucial  the 
Asia  Pacific's  relative  stability  over 
the  years  has  been  to  its  spectacular 
growth.  With  the  end  of  the  cold  war. 
the  region's  many  latent  security  prob- 
lems pose  a  direct  challenge  to  the  sta- 
bility undergirding  economic  success. 
That  success,  moreover,  has  benefited 
not  just  the  people  of  East  Asia.  It  has 
also  directly  benefited  the  citizens  of 
the  United  States.  More  American  ex- 
ports are  sent  to  the  Asia  Pacific  than 
to  any  other  region  of  the  world.  And 
we  all  know  that  exports  mean  jobs. 
Therefore,  it  is  in  America's  interest, 
as  well  as  the  interest  of  the  Asia  Pa- 
cific region,  that  peace  and  stability  be 
maintained. 

Asia  never  has  had  institutions  com- 
parable to  those  of  Europe  which  did  so 
much  to  foster  that  continent's  stabil- 
ity. Recently,  however,  a  number  of  ef- 
forts have  been  undertaken  to  create 
new  post-cold  war  institutions  for  the 
Pacific  Basin.  APEC,  the  Asia  Pacific 
Economic  Cooperation  process,  is  the 
most  important  of  these  new  bodies. 
Though  still  in  its  infancy.  APEC  has 
begun  to  play  a  meaningful  role  in  fos- 
tering more  open  trade  and  investment 
in  the  region.  The  Asian  Regional 
Forum  has  the  potential  for  playing  a 
similarly  important  role  in  addressing 
Asia  Pacific  security  problems. 

Last  year.  Beijing  finally  allowed 
Taiwan's  admission  to  APEC  when  Tai- 
wan agreed  to  call  itself  "Chinese  Tai- 
pei" and  consider  itself  an  economic 
rather  than  political  entity  in  the  or- 
ganization. Since  the  PRC  maintains 
that  there  is  only  one  China— which  en- 
compasses Taiwan— it  asserts  that  Tai- 
wan cannot  have  a  seat  at  the  table  of 
organizations  such  as  ARF.  which  ad- 
dress issues  involving  nations  rather 
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than  economies.  As  we  all  know,  how- 
ever, In  the  real  world.  Taiwan  func- 
tions independently  of  China.  Taipei 
has  a  vibrant  economy,  thriving  demo- 
cratic institutions  and  impressive  de- 
fense capabilities. 

As  I  have  mentioned,  Taiwan  and 
China  both  hold  claims  to  the  Spratly 
Islands.  China  also  asserts  the  right  to 
invade  Taiwan  at  any  time  that  Taipei 
behaves  overly  independently.  Both 
these  issues  pose  a  serious  threat  to 
the  peace  and  security  of  the  region  as 
well  as  the  vital  interests  of  the  United 
States. 

These  two  issues,  as  well  as  many 
others  involving  China  and  Taiwan,  de- 
serve open  discussion.  The  Asian  Re- 
gional Forum  could  foster  such  discus- 
sion—but obviously  only  if  Taiwan 
were  able  to  participate.  Mr.  President, 
the  time  has  come  for  China  to  ac- 
knowledge reality  and  permit  Taiwan  a 
voice  in  the  Asian  Regional  Forum. 

I  might  add  that  I  have  a  certain 
amount  of  personal  experience  in  deal- 
ing with  the  problems  Taiwan  faces  in 
joining  international  organizations. 
For  the  past  3  years,  I  have  been  ac- 
tively involved  in  the  establishment  of 
the  Asia  Pacific  Parliamentary  Forum, 
a  group  designed  to  bring  together  par- 
liamentarians from  the  Asia  Pacific  to 
consider  the  political  ramifications  of 
APEC  activities,  trade  and  investment 
issues,  and  regional  security  problems. 
APPF  has  bipartisan  support  in  this 
country  and  has  been  enthusiastically 
endorsed  by  the  administration. 

Unfortunately,  China  has  been  suc- 
cessful in  keeping  Taiwan  out  of  APPF 
thus  far,  despite  the  fact  that  most  all 
APPF  participants  support  Taiwan's 
membership.  There  is  wide  agreement 
among  members  of  APPF  that  China's 
intransigence  has  made  it  more  dif- 
ficult for  the  group  to  accomplish  its 
goals. 

I  should  also  add  that  I  have  long 
been  a  supporter  of  Taiwan's  entry  into 
the  GATT  and  now  the  World  Trade  Or- 
ganization. I  believe  it  essential  that 
the  world's  most  important  multilat- 
eral trade  body  include  Taiwan  as  it 
constitutes  the  13th  largest  trader.  In 
addition,  Taiwan's  manifest  global 
clout  and  influence  make  it  vital,  in 
my  opinion,  that  it  become  a  member 
of  the  United  Nations. 

Mr.  President,  I  ask  that  the  New 
York  Times  editorial  of  last  Saturday 
appear  at  the  end  of  my  remarks  in  the 
Record. 

The  editorial  follows: 

Look  Again  at  Taiwan 

If  buying;  S8  billion  worth  of  American 
products  entitles  China  to  flout  President 
Clinton's  human  rights  requirements  and 
still  win  renewal  of  Its  trade  privileges,  buy- 
ing twice  that  amount  should  entitle  Taiwan 
to  a  little  diplomatic  respect. 

Taiwan  has  one  of  Asia's  most  developed 
economies,  best  armed  militaries  and  most 
vibrant  democracies.  Yet  Taiwan's  President 
Is  not  allowed  to  stay  overnight  on  American 
soil,  Taiwanese  officials  are  not  allowed  to 


meet  their  U.S.  counterparts  In  government 
buildings  and  Taiwan's  diplomatic  offices  In 
this  country  cannot  use  any  name  that 
would  Identify  the  country  they  represent. 

This  charade  reflects  the  long-held  posi- 
tion of  both  Taipei  and  Beijing  that  there  is 
only  one  China  and  that  It  Includes  both  the 
mainland  and  Taiwan.  Washington  abided  by 
this  fiction  both  before  and  after  It  switched 
U.S.  recognition  from  Nationalist  Taiwan  to 
the  Communist  mainland  In  1979. 

But  In  reality  two  distinct  societies, 
economies  and  political  systems  have  grown 
up  on  either  side  of  the  Taiwan  Straits.  And 
despite  Its  official  "one  China  policy,  "  Tai- 
pei now  seeks  diplomatic  recognition  as  a 
separate  political  entity. 

That  has  prompted  the  Clinton  Adminis- 
tration to  undertake  a  cautious  review  of 
U.S.  policy.  The  resulting  recommendations 
await  White  House  approval.  They  would 
ease  some  of  the  more  humiliating  diplo- 
matic restrictions  now  In  force.  Cabinet- 
level  visits  In  both  directions  would  be  per- 
mitted. Meetings  could  take  place  on  official 
premises.  Taiwan's  unofficial  representative 
offices  could  be  renamed.  These  are  useful 
steps,  meant  to  make  it  easier  for  Americans 
to  do  business  with  the  country's  fifth-larg- 
est trading  partner. 

But  recognizing  reality  should  not  stop 
there.  Taiwan  Is  too  Important  a  factor  In 
East  Asian  politics,  economics  and  security 
to  be  left  out  of  the  new  post-cold  war  order 
now  taking  shape.  It  belongs  In  the  new 
World  Trade  Organization.  It  ought  to  be  In- 
cluded In  the  Asean  Regional  Forum  on  secu- 
rity being  launched  In  Bangkok  later  this 
month.  And  Ideally,  It  should  be  admitted  to 
the  U.N. 

The  main  obstacle  to  Taiwan's  Inclusion  In 
such  organl2;atlons  Is  the  bellicose  ppposltlon 
of  mainland  China,  which  openly  asserts  the 
right  to  Invade  and  annex  Taiwan  If  the  Gov- 
ernment there  acts  too  Independently. 
Beijing  claims  that  Its  relations  with  Taiwan 
are  an  internal  matter  to  be  resolved  by  the 
two  sides  without  outside  Involvement. 

It  Is  not  In  America's  Interest  to  provoke 
China  on  this  score.  But  shutting  Taiwan  out 
of  International  forums  also  carries  risks  for 
the  U.S.  Under  present  arrangements.  If 
China  made  good  on  Its  threats  to  attack, 
other  Asian  countries  would  look  the  other 
way  while  the  United  States,  alone,  would 
find  Itself  caught  In  the  middle  of  the  fray. 

Last  year.  Washington  helped  arrange  a 
compromise  formula  that  let  Taiwan  partici- 
pate In  the  Asla-Paclflc  economic  summit 
meetings  In  Seattle.  Now  It  should  begin  ex- 
ploring ways  to  Involve  Taiwan  In  the  new 
regional  security  forum  as  well.* 


ORDERS  FOR  TOMORROW 

Mr.  ROLLINGS.  Mr.  President,  on  be- 
half of  the  majority  leaders.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9  a.m.,  Friday, 
July  22.  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date  and  the  time  for  the  two 
leaders  reserved  for  their  use  later  in 
the  day;  that  immediately  following 
the  Chair's  announcement,  the  Senate 
resume  consideration  of  H.R.  4603.  the 
commerce.  State.  Justice  appropria- 
tions bill,  under  the  conditions  and 
limitations  of  a  previous  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  MAJORITY 
LEADER  AND  SPEAKER  OF  THE 
HOUSE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  majority  leader 
of  the  Senate  and  the  Speaker  of  the 
House,  after  consultation  with  the  Sen- 
ate Republican  leader  and  the  House 
minority  leader,  pursuant  to  Public 
Law  102-375,  as  amended  by  Public  Law 
103-171,  appoints  the  following  individ- 
uals as  members  of  the  Policy  Commit- 
tee to  the  White  House  Conference  on 
Aging:  Madeleine  Freeman,  of  Maine: 
Bea  Gwin  Bacon,  of  Kansas;  Thomas 
H.D.  Mahoney,  of  Massachusetts;  and 
Maralee  I.  Lindley.  of  Illinois. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


17577 


ISRAELI  TERRORIST  GROUPS 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  ROLLINGS.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  and  I  see  no 
other  Senator  seeking  recognition.  I 
now  ask  unanimous  consent  that  the 
Senate  stand  in  recess  as  previously  or- 
dered. 

There  being  no  objection,  the  Senate, 
at  10:11  p.m.,  recessed  until  Friday. 
July  22,  1994.  at  9  a.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  July  21.  1994: 

department  of  agriculture 

JOSE  .M  AMADOR.  OF  TEXAS.  TO  BE  AN  ASSISTANT 
SECRETARY  OF  AGRICULTURE.  VICE  DUANE  ACKER.  RE- 
SIGNED 

ROGER  C  VIADERO.  OF  VmCINIA  TO  BE  INSPECTOR 
GENERAL.  DEPARTMENT  OF  AGRICULTURE.  VICE  LEON 
SNEAD   RESIGNED 

ENVIRONMENTAL  PROTECTION  AGENCY 

WILLIAM  A  NITZE.  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  AN  ASSISTANT  ADMINISTRATOR  OF  THE  ENVIRON- 
MENTAL PROTECTION  AGENCY.  VICE  TIMOTHY'  B 
ATKE.SO.N 

MORRIS  K.  UDALL  SCHOLARSHIP  AND  EXCEL- 
LENCE IN  NATIONAL  ENVIRONMENTAL  POLICY 
FOUNDATION 

BILL  ANOATUBBY.  OF  OKLAHOMA.  TO  BE  A  MEMBER  OF 
THE  BO.UID  OF  TRUSTEES  FOR  A  TERM  OF  6  YEARS  ( NEW 
POSITION  ) 

TERRENCE  L  BRACY.  OF  VIRGINIA.  TO  BE  A  .MEMBER 
OF  THE  BOARD  OF  TRUSTEES  FOR  A  TERM  OF  4  YEARS 
(NEW  POSITION  ) 

MATT  JAMES  OF  CALIFORNIA.  TO  BE  MEMBER  OF  THE 
BOARD  OF  TRUSTEES  FOR  A  TERM  OF  6  YEARS  (NEW  PO- 
SITION I 

NOR.MA  UDALL  OF  VIRGINIA.  TO  BE  A  ME.MBER  OF  THE 
BOARD  OF  TRUSTEES  FOR  A  TERM  OF  «  YEARS  (NEW  PO- 
SITION ) 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  21.  1994: 

DEPARTMENT  OF  ENERGY 

JOSEPH  F  nVONA  OF  NEW  JERSEY  TO  BE  CHIEF  FI- 
NANCIAL OFFICEIR 

PATRICIA  FRY  GODLETl'  OF  TEXAS.  TO  BE  AN  ASSIST- 
ANT SECRET  .\RY  OF  ENtJUJY  (FOSSIL  ENERGY  I 

THE  ABOVE  NOMINATIONS  WBaiE  APPROVED  SUBJECT 
TO  THE  .NOMINEES'  COM.MITMENT  TO  RESPOND  TO  RE- 
QUE.STS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTrrUTED  COMMPTTEE  OF  THE  SENATE 

DEPARTMENT  OF  JUSTICE 

JOHN  R  SCHMIDT.  OF  ILLINOIS.  TO  BE  ASSOCIATE  AT- 
TORNEY' GENERAL 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21.  1994 
Mr.  HAMILTON.  Mr.  Speaker,  I  wish  to  draw 
to  the  attention  of  my  colleagues  my  recent 
correspondence  with  the  Department  of  State 
on  the  subject  of  Israeli  terrorist  groups  oper- 
ating within  the  United  States.  Earlier  this 
year,  I  wrote  the  Department  to  inquire  about 
United  States  policy  towards  two  Jewish  set- 
tler organizations.  Kach  and  Kahane  Chai, 
which  have  been  outlawed  by  the  Israeli  Gov- 
ernment. Despite  their  outlaw  status  in  Israel, 
these  groups  continue  to  operate  and  raise 
funds  freely  in  the  United  States.  I  am  includ- 
ing the  State  Department's  preliminary  re- 
sponse as  well  as  its  final  response.  I  hope 
my  colleagues  find  this  correspondence  of  in- 
terest. 

COMMITTEE  ON  FOREIGN  AFFAIRS, 

Washington.  DC.  March  18.  1994. 
Hon.  Warren  M.  Christopher, 
Secretary.  Department  of  State. 
Washington.  DC. 

Dear  Secretary  Christopher:  I  write  to 
Inquire  about  U.S.  policy  toward  the  activi- 
ties, Including  fundralslng.  In  the  United 
States  of  Israeli  groups  Identified  by  the 
Government  of  Israel  as  terrorist  organiza- 
tions. 

As  you  know,  on  March  13.  Israel  outlawed 
two  Jewish  settler  organizations,  Kach  and 
Kahane  Chal,  which  have  been  responsible 
for  a  number  of  violent  Incidents  In  the  West 
Bank.  Many  members  of  these  organizations 
are  U.S.  Immigrants  to  Israel,  and  I  under- 
stand these  groups  maintain  offices  and  sig- 
nificant fundralslng  operations  In  this  coun- 
try. We  may  now  find  ourselves  in  a  situa- 
tion in  which  groups  defined  by  the  Israeli 
Government  as  terrorist  organizations  and 
prohibited  from  operating  In  Israel,  have 
safe  haven  and  can  organize  and  fundraise 
here  In  the  United  States. 

I  would  like  to  know  your  views  on  this 
issue,  the  status  of  Interagency  discussions 
on  this  matter,  and  where  you  see  United 
States  policy  heading.  In  addition.  I  would 
appreciate  your  responses  to  the  following 
questions: 

1.  What  is  U.S.  policy  on  activities  in  the 
United  States  of  groups  who  advocate  vio- 
lence overseas? 

What  are  the  Implications  for  U.S.  policy 
to  have  certain  groups  which  operate  in  the 
United  States  designated  as  terrorist  organi- 
zations by  Israel? 

2.  Which  agencies  are  involved  in  the  inter- 
agency working  group  that  is  looking  at  this 
Issue? 

How  are  these  various  agencies  coordinat- 
ing their  efforts? 

Which  agency  has  primary  jurisdiction 
over  this  matter? 

3.  What  are  the  preliminary  findings  of  the 
Interagency  working  group? 

What  current  laws  can  be  applied  against 
these  groups  to  curtail  any  activities  Incon- 
sistent with  U.S.  policy? 


What  legislation,  if  any,  is  needed? 

Is  there  any  precedent  for  action  In  the 
United  States  against  groups  which  esix)use 
terrorism  overseas? 

What  effect  would  the  proposed  ban  on  pro- 
viding material  support  to  terrorists,  cur- 
rently pending  in  the  Senate  Amendment  to 
H.R.  2333.  the  State  Department  Authoriza- 
tion bill,  have  on  efforts  to  curtail  these 
groups'  fundralslng  activities? 

What  other  groups  might  be  affected  by 
the  adoption  of  this  legislation? 

Are  there  potential  First  Amendment 
problems  with  restricting  the  fundralslng  ac- 
tivities of  these  groups? 

To  what  extent  would  such  restrictions  in- 
volve curtailing  the  ability  of  members  of 
these  organizations  to  enter  the  United 
States? 

4.  What  consideration  has  been  given  to 
curtailing  or  targeting:  violations  of  the 
Foreign  Agents  Registration  Act;  violations 
of  certain  organizations'  tax-exempt  status: 
illegal  transfers  of  funds  overseas;  or  Immi- 
gration infractions. 

I  appreciate  your  consideration  of  this 
matter  and  your  response  to  these  questions. 
I  look  forward  to  your  early  reply. 

With  best  regards. 
Sincerely. 

Lee  H.  Hamilton, 

Chairman. 

U.S.  Department  of  State. 
Washington.  DC.  March  31.  1994. 
Hon.  Lee  H.  H.amilton. 
Chairman,  Committee  on  Foreign  Affairs. 
House  of  Representatives. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  March  18.  regarding  U.S.  policy  to- 
ward activities  in  the  United  States  by  Is- 
raeli groups  identified  by  the  Government  of 
Israel  as  terrorist  organizations. 

We  are  working  to  provide  a  full  response 
to  the  many  issues  and  questions  you  raised, 
some  of  which  are  still  under  study  and  re- 
quire coordination  with  the  Justice  Depart- 
ment and  other  agencies.  We  will  get  back  to 
you  quickly  with  as  comprehensive  a  re- 
sponse as  possible.  If  in  the  meantime  we  can 
be  of  further  assistance  on  this  issue,  please 
do  not  hesitate  to  contact  us. 
Sincerely. 

Wendy  R.  Sherman. 

Assistant  Secretary, 

Legislative  Affairs. 

U.S.  Department  of  State. 
Washington.  DC.  May  16.  1994. 
Hon.  LEE  H.  Hamilton. 

Chairman.  Committee  on  Foreign  Affairs,  House 
of  Representatives. 

Dear  Mr.  Chairman:  This  is  In  further  re- 
sponse to  our  March  31  letter  regarding  your 
questions  of  March  18  about  the  implications 
for  U.S.  policy  and  laws  of  Israel's  designa- 
tion of  Kach  and  Kahane  Chai  as  terrorist  or- 
ganizations. I  am  responding  on  behalf  of  the 
Secretary  and  we  also  have  discussed  this  re- 
sponse with  the  Departments  of  Justice  and 
Treasury. 

In  your  letter  you  accurately  observed 
that  many  members  of  these  organizations 
are  U.S.  immigrants  to  Israel.  We  would  also 
note  that  many  maintain  American  citizen- 


ship, and  this  does  have  a  bearing  on  some  of 

the  Issues  you  raised. 

We  would  like  to  make  clear  that  the  U.S. 
Government  strongly  opposes  not  only  ter- 
rorism, but  activities  in  support  of  terrorist 
groups,  regardless  of  the  professed  cause  or 
the  nationality  or  ethnic  background  of  the 
groups  and  their  supporters.  The  extent  to 
which  the  U.S.  Government  can  deal  with 
some  of  these  activities,  however,  is  limited 
under  existing  law. 

In  response  to  your  specific  questions: 

1.  We  oppose  activities  In  the  United 
States  in  support  of  terrorist  violence  over- 
seas. Attacks  by  terrorists  are  crimes  re- 
gardless of  the  motivations  of  the  terrorists. 

We  take  seriously  the  Israeli  government's 
designation  of  these  groups  and  others  as 
terrorist  organizations,  just  as  we  do  when 
other  governments  reach  similar  conclusions 
about  groups  operating  in  their  countries.  Of 
course  we  make  our  own  assessments  and  we 
are  currently  reviewing  the  matter  with 
other  agencies  to  determine  what  steps  can 
be  taken  under  U.S.  law. 

2.  The  federal  agencies  involved  In  these 
matters  include  the  Departments  of  State, 
Justice,  and  Treasury,  and  the  Internal  Rev- 
enue Service.  Although  there  is  no  working 
group  per  se.  all  appropriate  elements  of  the 
Executive  Branch  are  In  close  cooperation  on 
this  matter.  The  State  Department,  which  Is 
the  lead  agency  in  International  terrorism 
matters,  has  taken  the  initiative  In  starting 
these  particular  interagency  consultations. 
Insofar  as  the  enforcement  of  U.S.  domestic 
laws  is  concerned,  the  Justice  Department 
has  the  lead.  Other  federal  agencies  with  an 
interest  are  the  Treasury  Department,  in 
connection  with  overseas  and  domestic  fi- 
nancial transactions,  and  the  Internal  Reve- 
nue Service,  in  connection  with  the  enforce- 
ment of  U.S.  tax  laws. 

3.  Federal  agencies  are  considering  all 
available  laws.  Including  those  relating  to 
the  activities  mentioned  in  your  fourth  ques- 
tion. The  Foreign  Agents  Registration  Act 
may  be  of  limited  utility  In  combating  ter- 
rorism because  of  its  various  limitations  and 
also  because  It  can  be  complied  with  through 
the  simple  acts  of  registration  and  reporting. 
Other  laws,  such  as  those  involving  the  ille- 
gal transfers  of  funds  or  immigration  infrac- 
tions, are  potentially  more  useful  law  en- 
forcement tools  In  this  context,  but  depend 
on  law  enforcement  officials  being  able  to 
detect  violations  and  develop  evidence  suffi- 
cient to  support  prosecutions. 

The  Administration  has  not  yet  deter- 
mined what,  if  any,  new  legislation  would  be 
useful,  and  Is  therefore  not  proposing  any 
new  initiatives  at  this  time.  In  this  regard, 
as  reflected  In  one  of  your  sub-questions 
under  Question  #3  which  asked  about  poten- 
tial First  Amendment  problems  with  legisla- 
tion restricting  the  fund  raising  activities  of 
these  groups,  we  are  conscious  that  any  leg- 
islation in  this  area  must  take  into  account 
relevant  First  Amendment  considerations. 

The  Senate  amendment  to  the  State  De- 
partment Authorization  Bill,  mentioned  In 
your  question,  would  make  It  a  federal  of- 
fense to  provide,  within  the  United  States, 
funds,  financial  services,  weapons,  docu- 
ments, or  the  other  forms  of  material  sup- 
port for  specific  acts  of  terrorism  which  vio- 
late U.S.  law.  It  was  carefully  drafted  in  that 


•  This  ••bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


17578 

manner  to  minimize  disputes  over  potential 
First  Amendment  problems  that  could  arise 
from  broader  efforts  to  ban  fund-raising  on 
behalf  of  particular  organizations  or  types  of 
organizations.  Working  with  congressional 
staff,  State  Department  representatives  dis- 
cussed and  helped  refine  the  scope  of  this 
amendment  with  House  staff  members  before 
it  was  first  passed  by  the  House  In  1991.  We 
believe  the  amendment  would  be  a  very  use- 
ful step  In  our  efforts  to  counter  support  for 
terrorist  activities  and  strongly  urge  Its 
early  adoption.  The  amendment  Is  also  con- 
tained In  the  Senate  version  of  the  1994 
crime  bill  and  we  appreciate  any  support  for 
Its  adoption  In  the  conference  on  that  legis- 
lation. 

Regarding  the  effectiveness  of  existing 
legal  restrictions  in  preventing  entry  Into 
the  United  States  by  members  of  terrorist 
organizations.  Section  212(a)(3)(B)  of  the  Im- 
migration and  Nationality  Act  renders  ex- 
cludlble  from  the  United  States  aliens  when 
there  Is  reason  to  believe  they  have  engaged 
In  terrorist  activity,  or  are  likely  to  engage 
In  terrorist  activity  In  the  United  States. 
"Terrorist  activities"  and  "engage  In  terror- 
ist activity"  as  defined  for  the  purposes  of 
this  provision,  Include  fund-raising,  training, 
and  providing  financial  services  and  weap- 
ons. These  Immigration  restrictions  would 
not  apply  to  persons  who  have  American 
citizenship,  as  do  a  good  number  of  Kach  and 
Kahane  Chal  members. 

4.  The  options  mentioned  In  your  fourth 
question,  such  as  dealing  with  possible  viola- 
tions of  tax-exempt  status,  are  all  potential 
tools  to  combat  terrorism.  Their  effective- 
ness In  particular  cases  may  be  Umltad,  In 
part  because  these  laws  were  not  primarily 
Intended  or  designed  to  Inhibit  the  activities 
of  terrorist  organizations.  Nonetheless,  In 
cases  where  U.S.  law  enforcement  authori- 
ties can  develop  evidence  sufficient  to  bring 
civil  or  criminal  actions  under  these  laws, 
the  Department  of  Justice  has  assured  us  It 
will  not  hesitate  to  bring  such  prosecutions 
where  warranted. 

As  the  questions  you  raise  Illustrate,  this 
Is  a  complex  Issue,  especially  when  American 
citizens  are  Involved.  We  will  continue  to  ex- 
plore ways  of  utilizing  existing  legal  meas- 
ures and  developing  new  ones  If  possible.  We 
appreciate  your  interest  and  If  you  have  fur- 
ther questions  or  suggestions,  please  do  not 
hesitate  to  contact  us. 
Sincerely. 

Wendy  R.  Sherman, 

Assistant  Secretary. 
Legislative  Affairs. 


EXTENSIONS  OF  REMARKS 

(rom  McLeod  Inlormary.  Mr.  Stokes  is  retired 
from  the  railroad. 

Mr.  Speaker,  I  join  the  Stokes'  family  and 
friends  in  wishing  them  many  more  happy 
years  together. 


MR.  AND  MRS.  HAZEL  C.  STOKES— 
50TH  WEDDING  ANNIVERSARY 


IN  HONOR  OF  ROBERT  D. 
METZGAR 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21.  1994 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  today  to 
congratulate  Mr.  Robert  D.  Metzgar  on  being 
named  to  the  Council  of  Fellovi/s  at  The  Penn- 
sylvania State  University  Ene.  The  Behrend 
College. 

Mr.  Metzgar's  nomination  was  accepted  ear- 
lier this  month  by  University  President  Joab 
Thomas.  Mr.  Metzgar  will  be  joining  the  advi- 
sory board  which  is  comprised  of  60  business, 
industnal,  and  professional  leaders  from  the 
surrounding  area. 

Mr.  Metzgar  spent  IV2  years  at  the  Penn 
State  Behrend  Campus,  before  graduating 
from  the  University  Park  Campus.  This  nomi- 
nation testifies  to  the  pride  Mr.  Metzgar  feels 
for  the  university,  not  to  mention  his  dedicated 
service.  From  covering  his  office  walls  with 
Penn  State  memorabilia  to  having  the  pleas- 
ure of  seeing  both  his  daughters  graduate 
from  the  university,  he  has  always  held  a 
great  fondness  for  Penn  State.  As  a  member 
of  the  Penn  State  Alumni  Association  and  a 
member  of  tioth  the  University's  Nittany  Lion 
Club  and  the  President's  Club,  Mr.  Metzgar  is 
involved  with  the  university  on  a  business 
level  as  well  a  recreational  one. 

Mr.  Metzgar  also  contributes  to  Pennsylva- 
nia's business  community  holding  positions 
with  various  boards  and  organizations  in  the 
Warren  area.  He  presently  sits  on  the  board  of 
directors  and  is  treasurer  of  the  Pennsylvania 
Oil  and  Gas  Association  while  also  serving  on 
the  advisory  board  for  the  PNC  bank  in  War- 
ren. He  is  currently  president  and  owner  of 
North  Penn  Pipe  &  Supply,  Inc.  in  Warren. 

Mr.  Speaker,  it  is  my  distinct  honor  to  con- 
gratulate Robert  D.  Metzgar  of  Warren,  PA,  for 
having  been  named  to  the  Council  of  Fellows 
at  the  Penn  State  University,  Behrend  Cam- 
pus. It  is  my  privilege  to  recognize  Mr. 
Metzgar's  dedication  to  his  alma  mater  and 
wish  him  luck  in  his  newly  appointed  position. 


July  21,  1994 

government  work  for  the  people  than  about 
grabbing  headlines  for  himself. 

Under  his  leadership,  the  Raleigh  city  gov- 
ernment reached  out  to  every  group  and  seg- 
ment of  the  community.  Avery  never  shirked 
his  responsibility  to  lead  and  to  make  the 
tough  choices,  but  he  always  made  sure  that 
all  citizens  had  the  opportunity  to  be  heard 
and  to  have  their  views  and  interests  consid- 
ered seriously. 

Moreover,  during  the  Ujjchurch  administra- 
tion, aty  government  operated  in  the  full  light 
of  day.  Whether  individuals  or  groups  agreed 
with  his  decisions  or  not,  they  at  least  had 
confidence  in  the  process  that  produced  those 
decisions. 

Although  Raleigh  is  not  in  the  congressional 
district  I  represent,  I  came  to  know  Avery 
Upchurch  well  during  the  past  12  years  be- 
cause of  his  intense  interest  in  the  people  of 
the  entire  research  tnangle  area.  He  worked 
hard  and  effectively  to  promote  economic  de- 
velopment and  job  growth  throughout  the  tn- 
angle, and  his  advice  on  transportation  mat- 
ters was  especially  valuable  to  me. 

Avery  Upchurch  was  always  determined  but 
never  ill-tempered,  always  inclusive  but  never 
indecisive,  and  always  a  leader  but  never  ar- 
rogant. He  will  be  missed  by  everyone  who 
cares  about  Raleigh  and  North  Carolina. 

The  News  &  Observer  perhaps  said  it  best 
in  an  editonal  atx)ut  Avery  Upchurch's  career 
and  legacy: 

He  was  not  flashy,  nor  was  he  a  fiery  ora- 
tor who  left  volumes  of  colorful  quotes  in  his 
public  wake.  He  was  more  a  worker,  a  do-er, 
an  achiever.  The  city  he  served  was  better 
for  his  service.  The  friends  he  knew  were 
richer  for  his  friendship.  No  more  satisfying 
epitaph  can  be  written. 

I  hope  that  my  State  will  be  fortunate 
enough  to  have  more  leaders  like  Avery 
Upchurch  in  the  future. 


HON.  JAMES  E.  CLYBURN 

OF  SOUTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21.  1994 

Mr.  CLYBURN.  Mr.  Speaker,  I  rise  today  to 
salute  Mr.  and  Mrs.  Hazel  C.  Stokes  of  Flor- 
ence, SC,  on  the  occasion  of  their  50th  wed- 
ding anniversary. 

Mr.  and  Mrs.  Stokes'  half  century  of  devo- 
tion to  each  other  was  celebrated  at  a  June  4. 
1994  reception  at  St.  Paul  United  Methodist 
Church,  hosted  by  their  children,  grandchildren 
and  in-laws. 

The  couple  were  married  June  1,  1944  in 
Florence.  Mrs.  Stokes,  the  former  Ethel 
Cockfield  of  Pamplico,  is  a  retired  secretary 


A  TRIBUTE  TO  FORMER  RALEIGH, 
NC  MAYOR,  AVERY  UPCHURCH 


HON.  TIM  VALENTINE 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  21.  1994 

Mr.  VALENTINE.  Mr.  Speaker,  the  recent 
death  of  former  Raleigh,  NC,  Mayor  Avery 
Upchurch  has  left  all  citizens  of  my  State's 
capital  area  poorer. 

Avery  Upchurch  was  a  remarkable  public 
servant.  In  a  political  era  that  too  often  re- 
wards style  over  substance,  Avery  was  a 
worker  who  cared  much  more  about  making 


A  TRIBUTE  TO  FORMER  RALEIGH. 
NC  MAYOR.  AVERY  UPCHURCH 


HON.  DAVID  E.  PRICE 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21.  1994 

Mr.  PRICE  of  North  Carolina.  Mr.  Speaker, 

I  want  to  take  a  few  moments  today  to  pay 

tnbute  to  Avery  Upchurch,  mayor  of  Raleigh, 

NC  from  1983  to  1993,  an  exemplary  public 

servant  with  whom  I  worked  closely  and  from 

whom  I  learned  much,  a  constituent  whom  I 

was  honored  to  represent,  and  a  friend.  Mayor 

Upchurch  died  recently  after  a  brave  bout  with 

cancer,  and  I  want  to  remind  my  colleagues  of 

just  how  much  he  contributed  to  Raleigh  and 

to  North  Carolina. 

Avery  Upchurch  grew  up  in  southwestern 
Wake  County  and  moved  to  Raleigh  when  he 
was  in  high  school.  From  the  time  he  opened 
his  well-known  gas  stations  on  Glenwood  Ave- 
nue and  Peace  Street  as  a  young  man,  he 
was  active  m  trying  to  foster  business  opportu- 
nities in  the  area.  Indeed,  a  great  part  of  the 
success  Raleigh  and  the  research  triangle 
have  enjoyed  in  recent  years  can  be  attnbuted 
to  Mayor  Upchurch. 

Mayor  Upchurch  presided  over  the  city  at  a 
pivotal   time — when    it    was    undergoing   the 
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transformation  from  a  government  town  to  a 
growing,  thriving,  diversifying  American  city — 
and  he  knew  that  it  could  not  grow  without 
adequate  infrastructure  and  a  vision  of  eco- 
nomic development.  He  championed  critical 
elements  in  Raleigh's  growth,  from  the  World 
Trade  Center  at  Research  Triangle  Park,  to 
mass  transit  and  highway  improvements,  to 
downtown  revitalization,  to  major  water  supply 
projects  at  Falls  of  the  Neuse  and  Jordan 
Lake.  Ultimately,  these  efforts  spearheaded  by 
Major  Upchurch  earned  the  research  triangle 
area  the  designation  by  Fortune  magazine  as 
the  number  one  place  in  the  country  to  do 
business.  And  they  will  have  a  lasting  impact 
not  only  on  the  triangle,  but  on  our  State  as 
a  whole. 

I  found  in  Mayor  Upchurch  an  affable  and 
able  colleague  who  never  shirked  a  demand- 
ing task  and  constantly  sought  Federal,  State, 
and  local  cooperation  to  accomplish  common 
goals.  His  constituents  admired  his  folksy  style 
and  accessibility,  referring  to  him  as  the  "drive 
in  Mayor"  because  of  his  willingness  to  listen 
to  those  visiting  his  gas  station  about  issues  of 
importance  to  the  city.  They  elected  him  to  an 
unprecedented  five  terms  as  mayor. 

Avery  Upchurch  was  a  model  public  serv- 
ant. With  modesty  and  quiet  good  humor,  he 
served  the  city  of  Raleigh  and  its  environs  with 
vision,  dignity,  and  grace.  His  is  a  legacy  we 
will  long  value  and  remember,  and  from  which 
we  will  benefit  for  generations  to  come. 

Mr.  Speaker,  I  request  that  the  July  2  edi- 
tonal tribute  from  the  Raleigh  News  &  Ob- 
server be  reprinted  at  this  point  in  the 
Record. 

The  People's  Mayor 

Avery  Upchurch  was  a  nice  man,  a  really 
nice  man.  If  ever  there  were  proof  that  life 
Isn't  fair.  It  Is  In  his  premature  death  from 
cancer,  after  he  had  completed  10  years  of 
good  leadership  as  Raleigh's  mayor. 
Upchurch  had  earned  some  years  at  the 
beach,  some  relaxation.  Instead,  he  spent 
these  last  months  battling  a  fearsome  dis- 
ease. 

Many  memories,  many  emotions  now  wash 
over  those  he  touched  In  his  years  of  public 
service. 

And  service  Is  what  was  most  Important  to 
Upchurch.  He  really  saw  his  positions  on  the 
City  Council,  and  later  as  mayor,  as  a  trust 
bestowed  by  his  friends,  the  citizens.  Some- 
thousands— he  knew  from  his  gas  stations, 
where  he  was  known  to  work  even  In  his 
mayoral  days.  Others  got  to  know  the  mayor 
through  his  civic  work.  All  came  away  Im- 
pressed with  the  ruddy,  stocky  Upchurch. 

He  wore  authority  well — with  command, 
but  with  no  arrogance.  That  was  evident  In 
council  meetings,  and  In  the  many  hundreds 
of  community  meetings  In  which  he  was  In- 
volved each  year.  Upchurch  was  aware  of 
being  In  charge,  and  he  could  get  fed  up.  but 
he  recognized  that  the  responsibility  of  his 
position  compelled  him  to  bend  over  back- 
ward to  balance  order  with  fairness.  Every- 
one felt  that  at  least  they  had  a  say. 

The  mayor  also  was  a  champion  of  better 
race  relations.  He  did  not  wait  for  crisis— he 
sought  to  Involve  people  from  all  neighbor- 
hoods and  backgrounds  and  social  stations  in 
decision-making.  Some  would  quarrel  with 
his  decision;  few  would  claim  the  decision 
was  made  In  a  vacuum. 

Nor  were  decisions  made  In  secret.  One  rea- 
son that  Raleigh's  City  Council  remains 
comfortable  operating  In  the  spotlight  today 
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Is  Avery  Upchurch.  Though  he  at  times 
would  have  been  more  at  ease  behind  closed 
doors,  the  mayor  recognized  that  govern- 
ment simply  can't  work  that  way.  So  he  de- 
manded openness  of  himself  and  others — and 
he  did  not  tolerate  secrecy  In  city  agencies. 
He  was  not  flashy,  nor  was  he  a  fiery  ora- 
tor who  left  volumes  of  colorful  quotes  In  his 
public  wake.  He  was  more  a  worker,  a  do-er, 
an  achiever.  The  city  he  served  was  better 
for  his  service.  The  friends  he  knew  were 
richer  for  his  friendship.  No  more  satisfying 
epitaph  can  be  written. 
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my  colleagues  to  join  me  at  this  time  in  paying 
tribute  to  him,  the  life  of  purpose  he  led,  and 
extend  our  deepest  sympathies  to  his  wife 
Grace  and  the  family  he  loved  so  much. 


TRIBUTE  TO  FRANK  H.  OGAWA 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21.  1994 
Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Frank  Ogawa— a  dedicated  put)- 
lic  servant,  outstanding  civil  rights  leader,  and 
loving  husband  and  father — who  passed  away 
earlier  this  month  in  Oakland,  CA.  Having 
been  friends  with  Frank  and  having  served 
with  him  on  the  Bay  Area  Air  Quality  Manage- 
ment Distnct  Board  for  many  years,  I  know  he 
will  be  sorely  missed.  But  I  also  know  that  his 
contnbutions  to  the  city  of  Oakland,  the  bay 
area,  and  the  Asian-American  community  will 
endure  for  generations  to  come. 

Frank  Ogawa  was  a  remarkable  person  be- 
cause he  could  take  personal  misfortune  and 
turn  it  into  a  positive  learning  experience  for 
himself  and  others.  When  Frank  and  Grace 
Ogawa  were  forced  to  sell  their  belongings 
and  live  in  internment  camps  during  World 
War  II,  they  had  to  sleep  on  straw  mattresses 
in  horse  stalls  for  6  months  before  being 
shipped  to  a  camp  in  Utah  to  spend  another 
3V2  years  in  confinement.  Despite  this  mis- 
treatment and  injustice,  he  never  lost  faith  in 
the  United  States.  Just  the  opposite— he 
strived  to  prove  his  loyalty  to  his  country  and 
became  an  internationally  recognized  cham- 
pion of  Asian-Amencans  in  the  process. 

After  World  War  II,  Frank  Ogawa  returned  to 
Oakland  and  succeeded  in  breaking  a  senes 
of  social  and  racial  barriers.  When  local  resi- 
dents objected  to  him  moving  into  an  exclu- 
sive neighborhood,  he  responded  by  becom- 
ing an  integral  part  of  their  community  and 
joining  a  host  of  previously  all-white  organiza- 
tions like  the  Rotary  Club. 

Having  served  5  years  on  the  Oakland 
Parks  Commission,  Frank  Ogawa  was  elected 
to  the  city  council  in  1966,  making  him  the  first 
Japanese-American  to  hold  a  council  seat  in  a 
major  city  in  the  continental  United  States.  He 
held  that  position  for  28  years  until  his  pass- 
ing— the  longest  tenure  in  Oakland's  history. 

From  his  council  seat,  he  earned  a  reputa- 
tion as  an  even-handed  leader  who  worked 
diligently  to  Improve  cultural  awareness,  en- 
hance Oakland's  economy,  expand  its  port  fa- 
cilities, and  establish  relations  between  Oak- 
land and  other  counthes,  especially  Japan.  In 
fact,  Frank  Ogawa  was  largely  responsible  for 
establishing  a  sister  city  relationship  between 
Oakland  and  Fukuoka,  Japan. 

Mr.  Speaker,  Frank  Ogawa  was  one  of  the 
finest  individuals  I  have  ever  had  the  privilege 
to  know  and  his  passing  is  a  great  loss  for  his 
family,  his  community,  and  our  Nation.  I  ask 


A  TRIBUTE  TO  PATRICIA  LARSON 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  July  21, 1994 

Mr.  LEWIS  of  Califomia.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  the  out- 
standing citizenship  of  Patncia  "Corky"  Larson 
of  Riverside  County,  CA.  Corky,  who  has 
demonstrated  a  remarkable  dedication  to  her 
family,  career,  and  community  throughout  the 
years,  will  be  honored  on  August  11,  1994,  by 
the  California  Inland  Empire  Council.  Boy 
Scouts  of  America  "The  Distinguished  Citizens 
Award." 

Corky  graduated  from  my  alma  mater  the 
University  of  California  at  Los  Angeles  with  a 
bachelor  of  science  degree  in  1949.  Over  the 
years  she  has  been  committed  to  her  six  chil- 
dren, and  in  recent  years  she  attended  the 
Citrus  Belt  Law  School  in  Riverside,  CA.  In 
1990  Corky  earned  her  juns  doctorate  and 
was  admitted  to  the  California  Bar. 

The  field  of  education  has  been  the  f(x:us  of 
Corky's  efforts  in  her  community,  and  through- 
out the  years  she  has  been  committed  to  serv- 
ing the  schools  of  Riverside  County.  Corky 
has  demonstrated  outstanding  leadership  by 
serving  as  former  president  of  the  Palm 
Springs  Board  of  Education,  and  the  Riverside 
County  School  Board  Association.  Following 
this  she  was  elected  as  the  fourth  distnct  su- 
pervisor for  the  Riverside  County  Board  of  Su- 
pervisors, and  she  is  currently  serving  as  the 
board  chairman. 

Corky's  dedication  to  her  community  goes 
far  beyond  her  career.  She  is  currently  serving 
as  a  member  of  many  organizations  including 
the  executive  committee  of  the  Coachella  Val- 
ley Association  of  Governments,  the  Riverside 
County  Housing  Authority,  and  the  Riverside 
County  Transportation  Commission. 

Mr.  Speaker,  1  ask  that  you  join  me,  our  col- 
leagues, Corky's  family,  and  her  community  by 
hononng  this  special  woman  for  her  extensive 
and  dedicated  service.  Corky  has  and  she 
continues  to  serve  the  people  of  her  commu- 
nity and  it  is  only  fitting  that  the  House  recog- 
nize her  today. 


A  PERFECT  TEAM  SCORE 


HON.  DAVE  McCURDY 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21.  1994 
Mr.  McCURDY.  Mr.  Speaker,  I  would  like  to 
take  a  moment  to  commend  the  six  U.S.  high 
school  students  who  recently  won  the  Inter- 
national Math  Olympiad  in  Hong  Kong. 

By  defeating  nearly  70  other  teams  from  all 
around  the  world;  by  achieving  an  unprece- 
dented perfect  team  score,  and  by  reversing 
years  of  domination  by  teams  from  China  and 
Russia,  these  young  Americans — from  Illinois, 
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Maryland,  Massachusetts,  and  New  York- 
have  shown  all  of  us  what  can  be  achieved 
through  investments  in  math  and  science  edu- 
cation. 

Their  challenge  was  to  win  an  international 
competition,  and  they  succeeded  brilliantly. 

Our  challenge  in  Congress  is  to  make  this 
kind  of  excellence  in  science  and  math,  for 
boys  and  girls  alike,  the  norm  rather  than  the 
exception.  That  will  only  happen  if  we  recog- 
nize the  importance  of  these  subjects  to  our 
national  economy.  It  will  only  happen  if  we 
make  the  commitment  that  all  American  young 
people  should  have  access  to  the  best 
science  and  math  education  in  the  world. 

Inspired  by  the  example  of  these  young 
scholars,  let  us  make  that  commitment. 


MR.  AND  MRS.  CALIPH  FONVILLE 
LEWIS— 25TH  WEDDING  ANNIVER- 
SARY 


HON.  JAMES  E.  CLYBURIN 

OF  SOUTH  CAfUn.INA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21.  1994 

Mr.  CLYBURN.  Mr.  Speaker,  I  rise  today  to 
salute  Mr.  and  Mrs.  Caliph  Fonville  Lewis  of 
Florence,  SC,  on  the  occasion  of  their  25th 
wedding  anniversary. 

Mr.  and  Mrs.  Lewis  reaffirmed  their  vows 
before  family  and  friends  on  June  18,  1994,  in 
Christ  Prayer  Chapel  in  Mullins.  The  couple 
was  honored  later  with  a  luncheon  reception. 

Mrs.  Lewis,  the  former  Ina  Harrelson,  works 
at  Champus  of  Florence.  Mr.  Lewis  works  in 
the  maintenance  department  of  McLeod  Re- 
gional Medical  Center. 

Mr.  Speaker,  I  join  the  family  and  friends  of 
the  Lewis'  in  wishing  them  many  more  happy 
years  together. 
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brarlan  at  the  William  E.  Russell  School. 
Thirteen  classes  have  ^rraduated  since  that 
Septemtjer  day  In  1981.  And,  for  thirteen 
years  their  librarian,  Barbara  Lydon.  has 
filled  those  young  minds  with  a  love  for 
reading  and  a  love  of  life. 

Now,  I  have  written  stories  about  politi- 
cians, athletes,  organizations  and  even  pa- 
rades. I  have  never  before  written  about  a  li- 
brarian. The  problem  is  that  often  times  we 
prioritize  the  wrong  professions.  We  glamor- 
ize those  people  who  can  hit  a  baseball  until 
Its  cover  comes  off.  We  glamorize  the  guy 
whose  only  claim  to  fame  Is  that  he  knocks 
other  people  out  with  a  single  punch.  And 
many  of  those  whom  our  Society  sees  fit  to 
glamorize  can  not  live  up  to  Society's  expec- 
tations. We  have  seen  that  over  and  over 
again.  But  a  librarian?  Absolutely.  And  not 
just  any  librarian. 

Barbara  Lydon  has  dedicated  her  life  to 
this  admirable  profession.  She  has  molded 
hundreds  of  young  boys  and  girls  minds  to 
the  Importance  of  books  and  of  learning. 
Which  to  parents  Is  a  lot  more  Important 
than  learning  the  batting  average  of  3  twen- 
ty year  old  millionaires  whose  only  conces- 
sion to  young  boys  and  girls  Is  that  they 
might  only  charge  them  $5  for  an  autograph. 
Instead  of  the  $10  they  usually  charge. 

So,  why  am  I  writing  this?  Because  on 
Tuesday  June  21st  the  graduating  students 
and  the  staff  at  the  William  E.  Russell 
School  put  up  a  bronze  plaque  honoring  the 
contribution  that  Barbara  Lydon  has  made 
to  the  children  of  the  Russell  School.  The 
newly  renovated  Library  at  the  Russell,  will 
now  and  forevermore  be  known  as  the  Bar- 
bara F.  Lydon  Library.  Quite  an  honor  for 
quite  a  lady  and  the  very  first  time  such  an 
honor  has  been  bestowed  on  an  active  staff 
member.  I  would  personally  like  to  congratu- 
late Barbara  Lydon  and  silently  wish  that 
our  Society  had  a  lot  more  like  her. 


TRIBUTE  TO  LIBRARIAN  BARBARA 
LYDON 


HON.  JOHN  JOSEPH  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21.  1994 

Mr.  MOAKLEY.  Mr.  Speaker,  Barbara 
Lydon,  a  long  time  resident  of  South  Boston 
and  librarian  at  the  William  E.  Russell  School 
for  the  past  13  years,  was  honored  on  June 
21,  1994.  for  her  many  years  of  service  to  the 
children  of  Boston.  Mrs.  Lydon  has  had  the 
newly  renovated  library  named  in  her  honor. 

Over  the  years,  Mrs.  Lydon  has  worked  tire- 
lessly to  instill  a  sense  of  cunousity  and  love 
for  learning  in  students  from  kindergarten  until 
the  fifth  grade.  Her  undying  sense  of  service 
has  gained  her  respect  and  love  from  parents, 
students,  and  teachers  alike. 

I  am  proud  to  represent  Mrs.  Lydon  and 
those  like  her  who  unselfishly  serve  their  com- 
munity with  dedication  and  happiness. 

I  would  like  to  include  the  following  article, 
dated  June  30.  1994,  from  the  South  Boston 
Tribune. 

South  Boston  Woman  Honored 
(By  Brian  Wallace) 

In  1981  Barbara  Lydon,  a  lifelong  resident 
of  South  Boston,  accepted  a  position  as  Ll- 


TRIBUTE  TO  RYAN  GLASS  OF 
CHAPEL  HILL 


HON.  TIM  VALENTINE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21.  1994 
Mr.  VALENTINE.  Mr.  Speaker,  I  nse  to  rec- 
ognize the  achievements  of  an   outstanding 
young  North  Carolinian.  Ryan  Glass  of  Chapel 

Hill. 

Ryan,  who  is  1 1  years  old,  recently  won  an 
essay  contest  at  his  school.  Durham  Acad- 
emy. His  excellent  essay  on  the  Pledge  of  Al- 
legiance earned  him  invitations  to  present  his 
work  before  several  Exchange  Clubs  in  Dur- 
ham, where  it  was  warmly  received. 

Ryan  has  made  such  a  deep  impression  on 
those  who  have  heard  his  essay  that  he  was 
invited  to  read  it  at  the  National  Exchange 
Club's  annual  convention.  He  is  scheduled  to 
appear  at  the  club's  "One  Nation  Under  God" 
breakfast  in  Boston  this  Fnday. 

I  believe  that  all  Members  of  the  House  will 
agree  that  Ryan's  accomplishment  is  espe- 
cially noteworthy,  particularly  for  an  11 -year- 
old  whose  family  only  came  to  the  United 
States  several  years  ago. 

Ryan's  essay  certainly  demonstrates  his  un- 
derstanding of  the  history  of  his  adopted  coun- 
try, the  role  of  the  Pledge  of  Allegiance,  and 
the  meaning  of  citizenship  in  our  Nation.  I 
hope  that  it  will  inspire  all  who  read  or  hear  it, 
especially  those  of  Ryan's  generation. 
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It  is  also  important  to  recognize  the  con- 
tribution of  those  Exchange  Club  members 
who  have  provided  a  forum  for  Ryan  to 
present  his  tribute  to  the  Pledge  of  Allegiance. 
I  am  particularly  grateful  to  my  fnends  in  the 
Durham  Exchange  Club.  Ed  Bumann  and  Au- 
brey Wheeler,  for  their  efforts  on  behalf  of 
Ryan. 

Mr.  Speaker.  I  commend  Ryan  Glass  for  his 
patriotism  as  well  as  his  superb  essay.  I  rec- 
ommend his  essay  highly,  and  I  ask  that  it  be 
pnnted  in  the  RECORD. 

The  Pledge  of  Allegiance 

"I  Pledge  Allegiance  to  the  flag  of  the 
United  States  of  America  and  to  the  Repub- 
lic for  which  It  stands,  one  Nation  under 
God.  Indivisible,  with  liberty  and  Justice  for 
all." 

Imagine  how  moving  It  must  have  been  on 
the  12th  of  October  1892,  on  the  400th  anni- 
versary of  the  discovery  of  America,  when 
6.000  public  school  children  In  Boston  first 
recited  this  solemn  promise  of  loyalty  to  our 
country! 

I  wonder  how  much  money  American  chil- 
dren today  would  manage  to  raise  If  they 
were  asked  to  help  buy  United  States  flags 
for  their  schools?  Well,  In  1888  the  children 
must  have  liked  the  Idea,  because  they  col- 
lected enough  money  to  buy  30,000  flags  after 
reading  about  this  project  In  their  weekly 
magazine.  The  Youth's  Companion!  This 
magazine  had  more  Ideas  for  the  children.  It 
wanted  to  celebrate  the  400th  anniversary  of 
Christopher  Columbus's  arrival.  Two  men 
,from  the  magazine,  Francis  Bellamy  and 
James  Upham  planned  a  school  celebration 
called  "Columbus  Day"  where  children 
across  the  country  would  raise  their  new 
American  flags  over  their  schools  and  to- 
gether say  something  to  honor  the  flag.  The 
president,  Benjamin  Harrison  liked  the  Idea 
and  made  Columbus  Day  a  national  holiday. 

Francis  Bellamy  wrote  his  salute.  It  was 
one  sentence  long  and  It  read;  I  pledge  alle- 
giance to  my  flag  and  to  the  Republic  for 
which  It  stands,  one  Nation  Indivisible,  with 
liberty  and  Justice  for  all. 

What  do  you  think  some  of  these  difficult 
words  mean?  Well,  a  pledge  Is  a  promise.  But 
what  do  you  think  allegiance  means?  It 
means  to  love  and  l)e  true  to  something,  and 
that  something  was  this  nation  or  country. 
Indivisible  refers  to  the  fact  that  this  coun- 
try could  not  be  broken  apart  even  during 
the  civil  war  30  years  earlier.  After  the  war 
even  the  slaves  had  liberty,  and  there  was 
supposed  to  be  Justice  for  all. 

In  a  short  time  this  pledge  was  being  said 
every  morning  at  school  and  It  became 
known  as  the  Pledge  of  Allegiance. 

In  the  next  20  years  the  country  changed  a 
lot.  Automobiles— the  Wright  Brothers' 
Filer— new  states  Joining  the  nation— the  1st 
World  War— and  now  the  pledge  also  needed 
a  change.  In  1923  It  was  decided  to  add  to  the 
first  line  so  that  It  would  read:  I  pledge  Alle- 
giance to  the  nag  of  the  United  States  of 
America. 

Now  no  one  could  wonder  which  flag  they 

meant.   It  was  also  decided   that  everyone 

should  say  the  pledge  with  their  right  hand 

against  their  hearts. 

In  1939.  after  a  lot  of  arguing  the  United 

States     Flag     Association     declared     that 

Francis  Bellamy  was  the  official  writer  of 

the  Pledge. 
In  1942  on  Its  50th  birthday  Congress  made 

the  pledge  official.  It  couldn't  be  changed  by 

anyone  but  the  government. 
Sadly  some  people  did  not  like  to  have  to 

pledge  allegiance  to  anyone  but  God  and  so 
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In  1943  the  Supreme  Court  ruled  that  no  one 
could  be  forced  to  say  It. 

In  1954  a  congressman  wanted  to  add  the 
words  "under  God"  to  the  pledge,  the  way 
Abraham  Lincoln  had  spoken  about  the 
United  States  In  the  Gettysburg  Address. 
The  words  "one  nation  under  God"  were 
added  and  this  was  the  pledge's  last  change. 

501  years  have  passed  since  Columbus  dis- 
covered America. 

217  years  ago  the  United  States  was  born. 

101  years  ago  the  pledge  was  written. 

A  lot  has  changed  but  one  thing  has  not 
and  that  Is  that  people  across  this  Nation 
still  promise  to  love  and  protect  this  wonder- 
ful country  of  ours,  the  United  States  of 
America. 


CONGRATULATING  JOHN  C. 
STUBENRAUCH 


HON.  DAVID  MANN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21.  1994 

Mr.  MANN.  Mr.  Speaker,  I  take  this  oppor- 
tunity today  to  congratulate  Mr.  John  C. 
Stubenrauch  as  he  prepares  to  retire  after  35 
years  of  service  to  the  citizens  of  Hamilton 
County. 

Mr.  Stubenrauch  graduated  from  Xavier  Uni- 
versity in  1958  and  began  working  as  a  case- 
worker with  Hamilton  County  Human  Services 
that  September.  John  began  his  career  as  a 
caseworker  and  rose  through  the  ranks  to  his 
current  management  position  as  area  super- 
visor in  the  income  maintenance  division  of 
the  department.  Most  of  John's  career  has  fo- 
cused on  the  disabled  and  the  elderly.  His  ex- 
pertise in  the  area  of  Medicaid  and  nursing 
home  vendor  payments  will  be  sorely  missed. 

I  join  John's  family,  friends,  and  colleagues 
in  congratulating  him  on  a  job  well  done.  I 
wish  him  all  the  best  in  retirement. 


THE  LAWMAN'S  LAWMAN: 
SHERIFF  NORMAN  COPELAND 


HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21.  1994 
Mr.  EMERSON.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  the  much  decorated  sheriff  of  the 
largest  county  in  the  Eighth  District  of  Mis- 
souri. Norman  Copeland  has  dutifully  served 
his  neighbors  in  many  capacities  for  neariy  a 
half-century,  but  now  the  time  has  come  in  his 
opinion  for  the  Cape  Girardeau  County  Sheriff 
to  move  on  to  personal  endeavors  and  enter 
the  life  of  retirement.  Norm  Copeland's  life  and 
service  illustrates  how  an  individual's  integrity 
and  unwavering  principles  come  together  to 
make  them  a  born  leader. 

His  dedication  to  public  service  began  when 
he  was  only  20  years  old.  In  1948,  Norman 
Copeland  joined  the  U.S.  Army.  He  served  in 
Germany  where  he  earned  the  Army  Occupa- 
tion Medal.  His  tour  of  duty  continued  in  Korea 
where  he  earned  the  Korean  Service  Medal 
with  two  Bronze  Service  Stars,  the  Bronze 
Service  Medal,  the  United  Nations  Service 
Medal,  and  the  National  Defense  Service 
Medal. 


EXTENSIONS  OF  REMARKS 

Following  military  service.  Norm  made  the 
transition  with  his  "hands  on"  experience  with 
the  Army  Highway  Patrol,  military  police,  and 
artillery  detachments  to  law  enforcement.  Dur- 
ing a  29-year  career  with  the  Missouri  High- 
way Patrol,  he  received  a  citation  for  bravery 
from  the  National  Police  Officers  Association 
in  May  1968.  As  a  corporal  in  the  patrol,  he 
heroically  rescued  a  woman  from  a  burning 
airplane — saving  her  life,  while  risking  his  own. 

In  March  1986,  another  challenge  awaited 
Norm  Copeland.  At  that  time,  high  employee 
turnover  and  internal  problems  plagued  the 
Cape  Girardeau  County  Sheriff's  Department. 
County  commissioners  turned  to  the  Army  vet- 
eran and  distinguished  highway  patrol  officer, 
made  him  sheriff  with  the  mandate  to  turn 
things  around.  He  did.  In  Sheriff  Copeland's  8 
years  of  leadership,  the  department  has  re- 
gained the  respect  of  the  community,  county 
officials,  and  others  around  the  State.  In  fact. 
I  would  put  the  Cape  Girardeau  County  Sher- 
iff's Department  professionalism  and  diligence 
up  against  any  other  law  enforcement  unit, 
rural  or  urban. 

Norm  has  helped  to  computerize  the  entire 
department,  a  must  in  this  instant  communica- 
tions and  high  technology  day  and  age.  The 
911  emergency  phone  system  is  in  place.  The 
county  jail  also  has  been  modernized  and  new 
administration  procedures  are  in  place;  in- 
cluded in  that  is  ongoing  training  for  state-of- 
the-art  law  enforcement  and  investigation. 

While  serving  the  citizens  of  Cape  County 
for  neariy  a  decade,  Sheriff  Copeland  has 
made  a  name  for  himself  around  the  State. 
He's  a  member  of  the  Missouri  Sheriff's  Asso- 
ciation, Missouri  Police  Chiefs  Association, 
president  of  the  southeast  Missouri  Drug  Task 
Force,  president  of  the  Cape-Bollinger  County 
Major  Case  Squad,  director  of  the  Cape  Coun- 
ty Narcotics  Enforcement  Unit.  In  addition  to 
his  professional  development  and  leadership 
in  these  vanous  law  enforcement  organiza- 
tions. Sheriff  Copeland  also  has  contributed 
his  services  to  a  number  of  social  and  civic  or- 
ganizations. One  of  his  very  special  causes  is 
in  service  to  the  handicapped. 

As  crime  continues  to  be  one  of  the  top 
concerns  of  all  Americans,  we  need  more  role 
models  and  effective  leaders  in  law  enforce- 
ment like  Norm  Copeland.  Through  his  tireless 
efforts  and  selfless  dedication.  Cape 
Girardeau  County  and  southeast  Missouri  has 
become  a  safer  place  to  work  and  live. 

While  all  of  us  who  had  the  opportunity  to 
work  with  Norm  through  these  years  will  truly 
miss  him,  we  want  to  personally  thank  him  for 
putting  his  duties  to  his  fellow  Amencans  and 
neighbors  above  himself.  Sheriff  Norman 
Copeland's  commitment  to  his  department  and 
his  colleagues  is  unsurpassed.  I  wish  him  all 
the  best  in  health  and  happiness,  and  the  full 
enjoyment  of  his  family  as  he  now  passes  his 
badge  and  enters  retirement. 
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hero  from  Delaware  County,  PA.  Danny,  bom 
and  raised  in  Chester,  PA,  was  one  of  Major 
League  Baseball's  all-time  great  managers. 

Danny  managed  the  Pittsburgh  Pirates  for  a 
total  of  15  seasons,  in  the  1950s,  1960s,  and 
1970s.  Under  his  careful  leadership  the  Pi- 
rates compiled  an  impressive  record  of  1,115 
wins  and  951  losses,  a  .540  winning  percent- 
age. His  teams  were  so  powerful  and  so  pro- 
ductive at  the  plate  that  they  were  given  the 
nickname  the  Pittsburgh  Lumber  Company. 

Simply  winning  games,  however,  wasn't 
enough  for  Danny  Murtaugh.  In  1960  and 
1971,  he  managed  the  Pirates  to  two  World 
Championships.  His  hard  work  and  talent  as  a 
manager  were  twice  recognized  by  Major 
League  Baseball  when  he  was  named  Man- 
ager of  the  Year  in  1960  and  1970. 

In  1977,  the  Pittsburgh  Pirates  retired  the 
number  forty  (40)  in  honor  of  Danny  Murtaugh 
and  his  remarkable  career.  Through  all  of  this 
fame  and  success,  however,  Danny  remem- 
bered his  roots.  When  his  stoned  career 
ended,  Danny  returned  to  Delaware  County 
where  he  became  a  longtime  resident  of 
Ridely  Township. 

Recently,  Danny  Murtaugh's  accomplish- 
ments have  been  recognized  by  the  baseball 
fans  of  Delaware  County.  Fans  young  and  old 
are  circulating  petitions  urging  the  Veterans 
Committee  of  the  Baseball  Hall  of  Fame  to  in- 
duct Danny  into  his  rightful  place  in  Coopers- 
town,  NY  among  baseball's  greatest  heroes. 

Throughout  his  career,  Danny  Murtaugh 
was  a  quiet  but  effective  leader.  A  motivator 
who  moved  men  to  accomplish  great  deeds, 
he  was  truly  one  of  the  game's  great  man- 
agers. 

Today,  I  join  my  fellow  baseball  fans  in  the 
Delaware  Valley  in  urging  the  Baseball  Hall  of 
Fame  Veteran's  Committee  to  honor  Danny 
Murtaugh  with  his  induction  into  this  elite  class 
of  baseball  great. 


TRIBUTE  TO  DANNY  MURTAUGH 

HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21.  1994 
Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Danny  Murtaugh,  a  baseball 


MR.  AND  MRS.  GUY  VASSY  DAVID- 
SON—50TH  WEDDING  ANNIVER- 
SARY 


HON.  JAMES  L  CLYBURN 

OF  SOLTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  21,  1994 

Mr.  CLYBURN.  Mr.  Speaker,  I  rise  today  to 
salute  Mr.  And  Mrs.  Guy  Vassy  Davidson  of 
Effingham,  SC,  on  the  occasion  of  their  50th 
wedding  anniversary. 

Mr.  and  Mrs.  Vassy  renewed  their  vows  on 
June  5,  1994,  at  Elim  Baptist  Church  and 
were  honored  with  a  reception  after  the  cere- 
mony. 

The  couple  were  marned  on  June  9,  1944. 
Mrs.  Davidson,  the  former  Frances  Ruth  Hill, 
and  Mr.  Davidson  are  both  retirees  of  Flor- 
ence Public  School  District  1 . 

Mr.  Speaker,  the  Davidsons'  half  century  of 
devotion  to  each  other  should  be  commended 
and  I  join  their  family  and  friends  in  wishing 
them  many  more  happy  years  together. 
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CELEBRATION  OF  CAPTIVE 
NATIONS  WEEK 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21.  1994 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  to  recog- 
nize this  week,  July  17-23.  as  the  35th  Anni- 
versary of  Captive  Nations  Week. 

Once  again,  we  celebrate  the  anniversary  of 
President  Eisenhower's  proclamation  that  our 
country  and  its  citizens  value  democracy,  free- 
dom, and  national  self-determination.  This 
week  represents  the  importance  we  place  on 
these  principles  and  sends  a  strong  message 
to  countries  that  remain  captive  of  suppressive 
governments. 

Captive  Nations  Week  was  first  commemo- 
rated in  1959.  but  remains  relevant  to  our  geo- 
political interests  today  as  well  as  our  Nation's 
security  in  the  future.  Foreign  powers  who  do 
not  respect  the  basic  liberties  of  their  people 
must  come  to  realize  that  this  country  intends 
to  achieve  real  stability  in  our  international 
community.  This  stability  requires  placing 
value  in  human  rights,  free  market  economies 
and  political  freedom. 

This  week  we  are  reminded  that  the  free- 
doms we  take  for  granted  are  still  being 
sought  by  the  peoples  of  the  remaining  cap- 
tive nations  under  communist  party  dictator- 
ship. As  an  Advisory  Committee  supporter  of 
Captive  Nations  Week,  I  urge  my  colleagues 
to  join  me  in  recognizing  this  very  important 
commemoration. 


EXTENSIONS  OF  REMARKS 

why  this  tragedy  happened  and  to  grow  from 
what  we  learn.  This  was  the  most  significant 
single  incident  loss  of  Federal  forest  fire- 
fighters in  over  40  years.  Regrettably  this  past 
week  three  additional  Federal  firefighters  lost 
their  lives  in  a  helicopter  mishap.  As  we  start 
what  threatens  to  be  a  serious  forest  fire  year 
it  IS  with  great  concern  that  I  recognize  the 
significant  nsk  and  potential  loss  of  lite  that  is 
faced  throughout  the  1995  fire  season  by  the 
professional  Federal  and  State  firefighting 
teams  on  the  lands. 

We  must  rededicate  ourselves  to  improving 
the  way  we  fight  fires.  We  need  improvements 
in  fire  safety,  in  fire  leadership,  and  in  integrat- 
ing fire  into  the  ecosystem.  These  deaths  can 
prevent  future  deaths  and  can  result  in  strong- 
er, more  ecologically  sound  fire  management. 
We  owe  this  commitment  to  those  who  died 
and  to  the  friends  and  families  they  leave  be- 
hind. 


A  TRIBUTE  TO  THE  FIREFIGHTERS 
WHO  DIED 


HON.  BRUCE  F.  VENTO 

OF  MISNF.SOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21.  1994 

Mr.  VENTO.  Mr.  Speaker,  I  would  like  to 
commemorate  the  14  firefighters  who  died  on 
the  South  Canyon  fire  near  Glenwood  Springs. 
CO.  on  July  6.  These  brave  men  and  women. 
13  of  them  employees  of  the  Forest  Service 
and  one  of  them  an  employee  of  the  Bureau 
of  Land  Management,  died  to  protect  lives, 
homes,  and  natural  resources.  They  were  ex- 
penenced  firefighters,  some  of  the  very  best  in 
the  world,  and  for  years  they  had  contributed 
to  our  Nation  by  risking  their  lives  to  fight  fire. 
They  made  the  ultimate  sacrifice  for  their 
cause.  In  this  time  of  mourning,  we  should  re- 
member to  appreciate  the  dedication,  courage, 
and  hard  work  that  they  gave  to  our  country 
over  the  years. 

Because  of  this  tragedy,  Don  Mackey, 
Roger  Roth,  James  Thrash.  Robert  Browning, 
Jon  Kelso,  Kathi  Beck,  Scott  Blegha,  Levi 
Brinkley.  Bonnie  Holtby.  Rob  Johnson,  Tami 
Bickett,  Doug  Dunbar,  Tern  Hagen,  and  Rich- 
ard Tyler  are  no  longer  with  us,  but  they  cer- 
tainly will  live  on  in  the  hearts  of  all  who  knew 
them.  Furthermore,  they  will  live  for  genera- 
tions to  come  in  the  positive  changes  in  how 
we  manage  fire  that  will  come  about  as  a  re- 
sult of  their  sacnfice.  The  best  tnbute  we  can 
give  to  them  is  to  work  diligently  to  understand 
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father.  Following  service  in  the  Army  Air  Corps 
during  World  War  II  and  earning  a  BA  degree 
from  San  Jose  State  University,  Pete  and  his 
wife  Lois  settled  in  the  Yuba-Sutter  area.  Pete 
and  Lois  stayed  here  together  for  the  next  37 
years  as  they  reared  three  daughters,  Bar- 
bara, Karen,  and  Shirley,  and  two  sons.  Paul 
and  Douglas.  He  chehshed  the  time  that  he 
spent  with  his  grandchildren.  He  had  a  close 
extended  family  of  three  brothers  and  three 
sisters.  Nowhere  was  the  family  love  more  evi- 
dent than  at  the  memorial  service  for  Pete  this 
past  May  which  was  highlighted  by  words  of 
love  and  remembrance  from  one  of  his  sisters 
and  a  grandchild. 

Pete's  death  has  left  a  void  in  the  commu- 
nity, which  will  feel  the  loss  of  a  great  public 
servant  and  a  loyal  friend.  Pete  was  a  special 
person  and  he  has  left  an  indelible  mark  on 
the  lives  of  the  many  people  he  touched. 


TRIBUTE  TO  PETE  LICARI 


HON.  VIC  F.4ZI0 

OF  CALIFOUNI.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21.  1994 

Mr.  FAZIO.  Mr.  Speaker.  I  rise  today  to  rec- 
ognize Mr.  Peter  Paul  Licari.  a  long-time  asso- 
ciate in  government  and  community  affairs  as 
well  as  a  long-time  friend.  Pete  recently  lost 
his  battle  with  cancer.  Amazingly,  as  he  bat- 
tled cancer,  he  continued  to  remain  active  to 
the  end  as  a  supervisor  for  the  third  district  in 
Sutter  County,  part  of  the  district  which  I  rep- 
resent. 

Pete  was  elected  to  the  county  board  in 
1990  following  a  long  career  in  education.  He 
was  noted  as  a  unifying  and  calming  force  on 
the  board,  bnnging  together  diverse  viewpoints 
and  establishing  a  positive  rapport  among 
members.  Pete  was  a  dedicated  worker  and 
committed  public  servant.  He  never  gave  less 
than  100  percent  of  himself  to  his  work  and  for 
the  people  of  Sutter  County  and  its  progress 
and  well-being. 

His  commitment  to  the  community  was  evi- 
dent in  the  many  extra  responsibilities  he  as- 
sumed. Pete  served  on  the  Board  of  the  Sac- 
ramento Area  Council  of  Government  and  was 
an  active  member  of  the  Yuba  City  Kiwanis 
Club.  Seniors  in  Retirement,  and  the  Amici 
Italani  Club. 

While  Pete  Licari  brought  dedication  and 
skill  to  his  work  with  Sutter  County,  he  made 
a  further  contribution  to  the  community  and  to 
children  during  his  many  years  as  an  educa- 
tor. Pete  was  a  popular  teacher  with  the  Yuba 
City  Unified  School  District,  12  years  as  an  in- 
dustnal  arts  instructor,  and  17  years  as  a  vo- 
cational education  coordinator.  Dunng  his 
early  years  with  the  district  he  also  doubled  as 
a  school  bus  driver.  Pete  wouW  take  on  any 
task  with  his  usual  good  nature  and  great  will- 
ingness to  do  the  )ob.  His  commitment  to  edu- 
cation extended  to  active  involvement  in  the 
California  Teachers  Association.  Pete  served 
as  president  of  the  Yuba  City  Unified  Edu- 
cation Association  and  also  with  various  re- 
gional education  groups. 

Pete  Licari.  born  in  Biwabik.  Ml,  was  fore- 
most a  devoted  husband,  father,  and  grand- 


SOCIAL  SECURITY  SOLVENCY 
ACTS  OF  1994 


HON.  MARJORIE  MARGOUES-MEZVINSKY 

l)K  I'KNNSVI.VANl.-K 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  21.  1994 

Ms.  MARGOLIES-MEZVINSKY.  Mr.  Speak- 
er, when  we  held  our  conference  on  the  future 
of  entitlements  in  Montgomery  County  back  in 
December,  we  began  a  dialog,  a  dialog  com- 
mitted to  taking  an  honest  and  serious  look  at 
our  entitlement  programs  and  revisiting  each 
program  to  make  sure  that  it  is  meeting  its  de- 
signed purposes  and  serving  the  people  in  the 
best  possible  way. 

We  began  a  dialog  in  the  name  of  our  chil- 
dren's future  and,  equally  as  important,  in  the 
name  of  securing  the  very  programs  which  de- 
fine us  as  a  great  nation,  a  nation  that  cares 
about  Its  elderly  and  cares  about  those  that 
have  been  left  behind,  and  in  the  name  of  se- 
curing the  vitality  of  those  programs  which 
have  saved  millions  of  Americans  from  poverty 
and  preserved  their  dignity. 

There  were  many  then  who  did  not  want  us 
to  begin  this  conversation.  Those  who  see 
danger  when  we  move  our  Nation  from  what 
is  politically  popular  to  what  is  fiscally  respon- 
sible. 

In  April  of  this  year,  the  Social  Secunty 
trustees  reported,  that  unless  Congress  acts, 
the  Social  Security  trust  fund  will  not  be  able 
to  meet  its  commitments  in  2013.  The  trustees 
said  that  Congress  should  take  action  now, 
not  wait  until  it's  too  late.  Instead  of  passing 
an  even  greater  problem  on  to  the  next  gen- 
eration. 

The  purpose  behind  my  most  recent  legisla- 
tive proposals  is  to  act  on  my  commitment  to 
securing  the  vitality  of  the  Social  Secunty  sys- 
tem today  and  insunng  that  a  solvent  Social 
Security  system  is  in  place  for  our  children 
and  our  children's  children. 

I,  along  with  Representative  Tim  Penny  of 
Minnesota,  am  sponsoring  four  pieces  of  legis- 
lation being  referred  to  as  "The  Social  Secu- 
rity Solvency  Acts  of  1994." 

Our  plan  calls  for  four  specific  proposals, 
two  designed  to  protect  the  Social  Security 
system  and  put  faith  back  in  the  system,  and 
two  designed  to  create  an  environment  of  truth 
in  our  Social  Security  system. 
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The  first  two  proposals  make  the  monetary 

adjustments   necessary   to   achieve   financial 

solvency  for  the  program. 

We  do  this  in  two  ways. 

Our  first  bill   extends  the   retirement  age, 

very  gradually,  beginning  in  1999  at  4  months 

each  year,  until  reaching  70  in  the  year  2013. 

Our  second  bill  creates  a  flat-rate  COLA,  or 

cost-of-living  adjustment.  This  simply  creates  a 

COLA  that  IS  equal  for  most  of  those  receiving 

benefits,  while  protecting  those  at  the  bottom 

of  the  benefit  ladder. 

These  proposals  will  restore  stability  to  a 
system  teetering  on  the  edge  of  financial  dis- 
aster and  enable  the  trust  fund  to  have  suffi- 
cient money  to  meet  its  commitments  when 
our  children  enter  into  the  system. 

Our  next  two  proposals  restore  truth  to  the 
way  we  repxjrt  the  Social  Security  trust  fund. 
The  Federal  Government  has  been  less  than 
truthful  with  the  American  people  concerning 
the  Social  Security  trust  fund  for  too  long. 

Bringing  truth  to  the  way  we  talk  about  the 
system  and  more  information  to  those  receiv- 
ing benefits  will  lead  to  a  more  informed  and 
honest  debate  and  result  in  better  public  policy 
and  a  more  secure  and  solvent  Social  Security 
system.  These  next  two  proposals  are  de- 
signed to  help  us  do  just  that. 

Our  third  bill  will  inform  beneficiaries  how 
much  they  have  received  in  Social  Security 
benefits  compared  to  their  contribution.  We 
will  require  that  the  Federal  Government  send 
earnings  statements  not  only  to  those  contrib- 
uting to  the  Social  Security  system  now.  but 
also  to  those  persons  as  they  begin  to  collect 
their  benefits.  These  earnings  statements  will 
compare  contributions  to  actual  benefits  re- 
ceived thus  far. 

Our  fourth  bill  will  bhng  truth  to  the  concept 
that  the  Social  Security  trust  fund  is  oft-budg- 
et,  or  off-line.  We  have  been  depleting  the  So- 
cial Security  trust  funds  to  pay  the  operating 
expenses  of  our  Federal  Government  for  quite 
some  time.  This  uses  the  trust  fund  to  mask 
the  true  budget  deficit  and  hides  the  truth  con- 
cerning the  trust  fund  *  *  *  that  it  just  isn't 
there. 

These  four  proposals,  the  Social  Security 
Solvency  Acts  of  1994.  provide  a  reasonable 
solution  to  a  very  serious  problem  that  if  not 
addressed  now.  will  leave  us  with  no  Social 
Secunty  system  in  the  future.  Our  proposals 
do  nothing  that  will  jeopardize  those  currently 
retired  or  soon  to  retire. 

While  some  are  proposing  to  once  again 
raise  payroll  taxes  to  fix  the  system,  our  pro- 
posals contain  no  tax  increases.  Rather  they 
make  modest  adjustments  to  put  the  Social 
Security  system  back  on  firm  footing  in  a  fair, 
equitable,  and  gradual  manner. 

Back  in  December  at  our  "future  of  entitle- 
ments" conference:  I  said  that  we  must  be 
honest  with  the  American  people  concerning 
these  programs  which  are  so  important  to  all 
of  us.  We  must  also  be  honest  with  ourselves: 
only  a  bipartisan  effort  will  enable  us  to  enact 
real  entitlement  spending  reform.  We  must 
face  the  issue  of  entitlement  spending  now  so 
that  our  children  do  not  have  to  pay  the  price 
for  our  lack  of  action.  This  is  one  step  in  a 
long  journey  toward  that  goal. 
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INTRODUCING  THE  INTEGRATED 
CHILD  HEALTH  CARE  NETWORKS 
ACT  OF  1994 


HON.  LYNN  SCHENK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday ,  July  21 .  1994 

Ms.  SCHENK.  Mr.  Speaker,  I  rise  today  with 
my  good  friend  and  colleague  from  the  State 
of  California  [Mr.  Lehman]  to  introduce  the  In- 
tegrated Child  Health  Care  Networks  Act  of 
1994. 

Mr.  Speaker,  across  our  Nation  there  is 
great  change  in  health  care  delivery.  More  and 
more  Americans  are  enrolled  in  health  care 
networks  based  on  capitated  managed  care. 
However,  because  children  account  for  only 
1 1  percent  of  national  health  care  spending,  fi- 
nancial incentives  often  lead  health  plans  to 
focus  on  the  needs  of  adults.  Parents  are  left 
to  ask  the  question:  "How  can  we  ensure  that 
our  children  have  access  to  the  full  range  of 
appropriate  health  care?"  The  Integrated  Child 
Health  Care  Networks  Act  seeks  to  answer 
that  question. 

The  American  Academy  of  Pediatrics  and 
the  National  Association  of  Children's  Hos- 
pitals and  Related  Institutions  have  issued  a 
joint  statement  describing  their  vision  of  inte- 
grated child  health  networks— networks  that 
bnng  together  pediatncians,  family  physicians, 
children's  hospitals  and  others  to  focus  on  the 
special  needs  of  children. 

We  need  to  encourage  the  development  of 
these  integrated  networks  both  as  pan  of  larg- 
er health  plans  and  as  independent  networks. 
The  Integrated  Child  Health  Care  Networks 
Act  takes  three  steps  in  this  direction.  It  would 
require  the  Secretary  of  Health  and  Human 
Services  to  define  integrated  child  health  care 
networks.  It  would  require  health  plans  in 
which  children  are  enrolled  under  Medicaid  to 
demonstrate  how  they  fulfill  this  definition. 
And,  it  would  authorize  funds  for  demonstra- 
tions across  our  country. 

Both  the  Ways  and  Means  Committee's  and 
the  Education  and  Labor  Committee's  health 
care  reform  proposals  include  requirements 
that  health  plans  give  children  access  to  both 
pediatric  primary  and  specialty  care  providers. 
These  provisions  are  consistent  with  the  intent 
of  my  legislation. 

Mr.  Speaker,  1  think  we  can  all  agree  that 
children  should  be  made  a  priority  In  our 
health  care  system.  Regrettably,  this  is  not  the 
case  today.  Children  are  captive  consumers  of 
health  care— they  can  not  receive  health  insur- 
ance on  their  own,  and  they  truly  have  no 
voice  in  the  quality  of  the  care  they  receive.  In 
my  hometown  of  San  Diego,  we  are  blessed 
with  a  wonderlul  children's  hospital  which 
thrives  despite  an  enormous  burden  of  uncom- 
pensated care.  Children's  Hospital  of  San 
Diego  offers  a  wide  range  of  general  and  spe- 
ciality care  to  all  children — regardless  of  their 
ability  to  pay.  I  wish  that  every  community 
could  have  providers  of  this  quality— unfortu- 
nately many  do  not  because  there  is  insuffi- 
cient financial  incentive. 

Mr.  Speaker,  let  me  say  that  in  general  I  do 
not  favor  broad  mandates  or  restnctions  on 
managed  care  delivery  systems.  Over  the  past 
few  months,  we  have  seen  successful  efforts 
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in  various  committees  to  place  enormous,  bur- 
densome restrictions  that  would  threaten  the 
viability  of  managed  care.  I  do  not  support  ef- 
forts to  unravel  the  managed  care  networks 
which  are  fast  becoming  the  rule,  rather  than 
the  exception  across  our  country. 

However.  1  do  believe  that  the  Federal  Gov- 
ernment has  a  responsibility  to  ensure  that 
these  networi<s  serve  the  very  special  needs 
of  those  who  can  not  speak  for  themselves— 
our  children.  Children  can  not  demand  that 
their  health  plan  otter  a  sufliaent  number  of 
pediatric  specialists;  they  lack  the  raw  pur- 
chasing power  to  demand  access  to  the 
broadest  range  of  services.  And.  sadly,  par- 
ents are  often  incapable  of  exerasing  such  in- 
fluence on  behalf  of  their  children.  The  Inte- 
grated Child  Health  Care  Networi<s  Act  ref>- 
resents  a  narrowly  drawn  effort  to  ensure  that 
children's  needs  are  not  ignored  by  our  health 
care  system. 

As  I  mentioned.  Mr.  Speaker,  both  the  Ways 
and  Means  Committee  and  the  Education  and 
LabKjr  Committee  have  included  provisions  in 
their  versions  of  health  care  reform  legislation 
that  are  consistent  with  the  intent  of  my  legis- 
lation. 1  urge  all  my  colleagues  to  pay  special 
attention  to  our  children  in  our  national  debate 
on  health  reform. 

Mr.  Speaker.  I  yield  back  the  balance  of  my 
time. 


UCSF  MEDICAL  CENTER  NAMED 
SEVENTH-BEST  U.S.  HOSPITAL 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21.  1994 
Mr.  LANTOS.  Mr.  Speaker.  I  rise  to  bnng 
recognition  to  the  University  of  California  at 
San  Francisco  Medical  Center  on  the  occasion 
of  being  ranked  one  of  the  Nation's  top  hos- 
pitals according  to  the  July  18.  1994  issue  of 
U.S.  News  &  Worid  Report's  survey.  I  applaud 
the  efforts  of  the  chancellor,  Joseph  Boyd 
Martin,  UCSF  researchers,  doctors,  and  all 
health  professionals  whose  eflorts  made 
UCSF  one  of  our  country's  greatest  medical 
institutions. 

To  qualify  for  the  best  o1  the  best,  hospitals 
had  to  place  within  the  top  10  in  at  least  4  of 
16  specialities.  Membership  on  the  elite  list 
also  required  that  a  hospital  must  be  affiliated 
with  a  medical  school,  be  a  member  of  the 
Council  of  Teaching  Hospitals,  have  a  ratio  of 
interns  and  residents  to  beds  of  .25  or  more, 
or  score  nine  or  higher  on  a  technology  index 
that  represents  one  of  the  nine  objective  indi- 
cators of  quality.  UCSF  has  passed  these 
tests  with  flying  colors. 

The  University  of  California  at  San  Fran- 
cisco Medical  Center  was  named  as  the  sev- 
enth-best hospital  in  the  United  States,  and 
the  UCSF-affiliated  San  Francisco  General 
Hospital  was  named  as  the  best  center  for 
AIDS  care  for  the  third  year  in  a  row.  UCSF 
is  cited  as  one  of  the  top  10  hospitals  in  AIDS, 
cardiology,  endocrinology,  gastroenterology, 
neurology,  and  ophthalmology.  UCSF  was 
also  recognized  as  one  of  the  top  40  for  its 
excellence  in  genatrics,  gynecology,  pediat- 
rics, orthopedics.  otolaryngology, 
rheumatology,  and  urology. 
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The  University  of  California  at  San  Fran- 
cisco has  been  a  leading  academic  health 
science  institution  in  the  fight  against  AIDS 
since  the  discovery  of  the  disease  in  1981. 
Many  of  the  important  developments  in  basic 
science,  clihical  treatments,  and  health  policy 
are  the  result  of  the  tremendous  efforts  of 
UCSF  researchers.  UCSF  is  credited,  along 
with  two  other  laboratones,  with  the  isolation 
of  the  AIDS  virus  in  1983.  The  University  is 
also  credited  with  the  1982  discovery  that  the 
deadly  disease  could  be  transmitted  through 
blood  transfusions. 

The  UCSF  Center  for  AIDS  Prevention 
Studies  sponsors  many  programs  that  range 
from  primary  prevention  among  middle  school 
children  to  coping  effectiveness  training 
among  HIV-positive  people  in  the  hope  of 
slowing  the  disease's  progression.  Many  of 
the  UCSF  medical  students  teach  high  school 
students  about  AIDS,  participate  in  Balboa 
High  School  Teen  Clinic  on  AIDS,  and  volun- 
teer their  time  to  teach  sex  and  health  edu- 
cation. 

I  am  confident  that  Dr.  Joseph  Martin,  with 
the  expertise  he  has  brought  to  UCSF,  will 
continue  this  fine  tradition  of  excellence  in  the 
practice  of  medicine. 

Mr.  Speaker,  I  extend  my  most  heartfelt 
congratulations  to  Dr.  Martin  and  the  UCSF 
Medical  Center  for  their  outstanding  achieve- 
ment in  becoming  one  of  the  Nation's  lop  10 
hospitals. 


MR.  AND  MRS.  WINSTON  SAWYER^ 
50TH  WEDDmG  ANNIVERSARY 


HON.  JAMES  E.  CLYBURN 

OF  SOUTH  CAFJOLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  21.  1994 
Mr.  CLYBURN.  Mr.  Speaker,  I  rise  today  to 
salute  Mr.  and  Mrs.  Winston  Sawyer  of  Dar- 
lington, SC,  on  the  occasion  of  their  50th  wed- 
ding anniversary. 

Mr.  and  Mrs.  Sawyer's  half  century  of  devo- 
tion to  each  other  was  celebrated  dunng  a 
June  11,  1994  cookout.  hosted  by  their  chil- 
dren. The  Sawyers  were  married  on  May  24, 
1944. 

Mr.  Speaker,  I  join  the  Sawyers'  family  and 
friends  in  wishing  them  many  more  happy 
years  together. 


LET'S  NOT  KILL  OUR 
TECHNOLOGICAL  LEADERSHIP 


HON.  DANA  ROHRABACHER 

OK  CAI.IFOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  21,  1994 

Mr.  ROHRABACHER.  Mr.  Speaker,  as  draft- 
ed, the  GATT  implementing  legislation  in- 
cludes a  provision  that  will  fundamentally 
change  our  present  patent  system.  Today  U.S. 
patents  are  protected  17  years  from  the  time 
they  are  granted.  The  GATT  proposal  is  to 
make  this  20  years  from  the  time  of  filing.  This 
seemingly  benign  change  would  supposedly 
harmonize  our  system  with  Japan  and  Europe. 

This  IS  not  as  simple  or  benign  as  it  seems. 
Changing  the  beginning  of  the  term  from  the 
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grant  date  to  the  filing  date  will  have  a  tremen- 
dously adverse  and  unintended  effect  on  small 
inventors  and  U.S.  competitiveness. 

Achieving  patent  harmonization  to  meet  the 
GATT  does  not  necessitate  the  proposed 
changes.  GATT  only  calls  for  a  minimum  ol  20 
years  from  filing  patent  term.  Therefore,  the 
GATT  goals  can  be  met  by  increasing  the 
length  of  the  patent  term  to  20  years  from  the 
date  of  grant.  Alternatively,  the  law  could  also 
be  changed  so  that  it  protects  the  inventor  for 
20  years  from  filing  or  17  years  from  grant, 
whichever  is  longer. 

Mr.  Speaker,  50  distinguished  inventors.  15 
of  whom  are  members  of  the  National  Inven- 
tors Hall  of  Fame,  have  written  a  letter  to 
President  Clinton  expressing  their  fears  con- 
cerning the  proposed  changes  in  U.S.  patent 
law.  I  commend  to  my  colleagues  the  following 
letter  from  these  inventors.  If,  after  reading 
this  letter,  you  agree  that  the  U.S.  patent  law 
should  not  be  effectively  shortened  to  "20 
years  from  filing"  you  may  contact  my  office  or 
Congresswoman  Bentley  to  sign  a  letter  to 
President  Clinton  to  make  U.S.  patent  terms 
20  years  from  the  time  of  grant. 

A.N  Open  Lktter  to  President  Clinton 
From  A.mekica's  Inventors 
Hon.  William  Jeffer.son  Clinton. 
The  White  House.  Washington.  DC. 

Dear  President  Clinton:  We  represent  a 
cross  section  of  Inventors  who  have  devel- 
oped Inventions  ranKlng  from  simple 
consumer  products  to  breakthrough  tech- 
nologies all  of  which  have  contributed  to  our 
country's  economic  growth,  standard  of  liv- 
ing, health,  and  technological  leadership. 
Most  of  us  are  not  only  Inventors  but  tech- 
nology entrepreneurs.  We  share  your  con- 
cerns about  the  growth  of  the  U.S.  economy 
and  your  vision  for  America's  continued 
greatness,  but  we  are  concerned  about  un- 
necessary changes  being  proposed  to  the  pat- 
ent laws  In  the  GATT  enabling  legislation. 

The  U.S.  patent  system  was  established  In 
the  Constitution  by  our  founding  fathers.  It 
Is  a  unique  and  crucial  part  of  our  free  enter- 
prise system.  It  has  made  the  U.S.  the  world 
leader,  not  Just  In  pioneering  new  product 
concepts  and  technologies,  but  bringing 
them  to  market.  It  Is  not  a  coincidence  that 
some  of  those  who  framed  our  form  of  gov- 
ernment were  Inventors:  Benjamin  Franklin, 
a  founder  of  the  science  of  electricity.  In- 
vented bifocals  and  the  Franklin  stove. 
Thomas  Jefferson,  the  first  Patent  Commis- 
sioner, Invented  a  cryptographic  system  that 
was  used  by  the  United  States  during  World 
War  n.  Lincoln,  the  only  president  to  be  Is- 
sued a  patent,  a  patent  litigator,  and  a  tech- 
nology president  who  promoted  several  new 
technologies  Into  use  In  the  civil  war.  de- 
clared "patents  added  the  fuel  of  Interest  to 
the  fire  of  genius." 

Nolsel  Laureate  Robert  Solow  estimated 
that  90  percent  of  the  U.S.  economic  growth 
Is  the  result  of  technological  advances. 
Whole  Industries  have  sprung  up  from  the  In- 
ventions of  Edison.  Bell,  and  the  Wright 
brothers.  A  review  of  the  signatories  of  this 
letter  demonstrate  that  today  Inventors  are 
still  creating  new  companies  and  new  Indus- 
tries. U.S.  technological  leadership  Is  based 
on  American  Inventors'  willingness  to  chal- 
lenge the  conventional  wisdom  and  our  pat- 
ent system  which  supports  them  in  that  ef- 
fort. The  loss  of  the  vitality  of  our  patent 
system  will  threaten  our  technological  lead- 
ership. 

It  Is  the  people  of  the  U.S.  who  benefit 
from  the  high  growth,  high  paying  Industries 
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which   are   created   by   Inventors  and   tech- 
nology entrepreneurs. 

We  understand  that  the  enabling  legisla- 
tion for  the  General  Agreement  on  Tariff  and 
Trade  (GATT)  Includes  administration  lan- 
guage that  would  change  the  present  patent 
term  from  17  years  from  the  date  of  Issuance 
to  20  years  from  the  date  of  filing.  While 
most  patents  take  2  or  3  years  to  Issue.  Im- 
portant patents,  especially  those  In  new 
technologies,  take  longer — often  a  decade  or 
more.  One  of  Gordon  Gould's  laser  patents 
took  29  years  to  Issue.  The  proposed  change 
would  start  the  clock  ticking  before  the  pat- 
ent Issues,  thus  encouraging  delaying  tactics 
by  those  who  don't  want  the  patent  to  Issue, 
penalizing  Inventors  for  patent  office  delay, 
and  significantly  reducing  the  worth  of  the 
patent  and  the  Incentive  to  Invest  In  devel- 
oping the  Invention. 

The  patent  system,  like  the  First  Amend- 
ment, Is  a  critical  element  of  the  Constitu- 
tion, designed  to  protect  and  encourage 
those  who  advocate  change.  The  proposed 
modifications  to  the  patent  law  appear  to 
have  been  Inserted  In  response  to  requests 
from  those  threatened  by  technological 
change  they  can't  control. 

President  Clinton,  you  yourself  understand 
the  difficulty  Innovators  face.  Indeed,  you 
quoted  Machlavelll  on  the  subject: 

There  Is  nothing  more  difficult  to  carry 
out,  nor  more  doubtful  of  success,  nor  more 
dangerous  to  handle,  than  to  Initiate  a  new 
order  of  things.  For  the  reformer  has  en- 
emies In  all  those  yiho  profit  from  the  old 
order  and  only  lukewarm  defenders  In  those 
who  would  profit  by  the  new  order  *  *  * 

The  proposed  patent  changes  would  rob  the 
U.S.  of  Its  technological  leadership  by  tilting 
the  playing  field  even  more  against  pioneers 
and  In  favor  of  the  copiers. 

It  Is  crucial  that  any  proposed  patent  law 
changes  be  In  a  separate  bill,  apart  from 
GATT.  Such  proposals  should  be  voted  on 
ONLY  after  OPEN  Congressional  hearings. 
Congress  should  have  the  benefit  of  testi- 
mony from  not  just  patent  lawyers  but  In- 
ventors— especially  those  who  have  founded 
companies  based  on  their  inventions.  If  Con- 
gress Is  to  change  the  patent  laws.  It  must 
understand  how  the  patent  system  works 
from  the  perspective  of  not  just  big  compa- 
nies and  patent  lawyers,  but  from  Inventors 
such  as  us. 

Passing  GATT  requires  a  minimal  change 
to  the  current  patent  system.  GATT  makes 
no  reference  to  filing  or  Issuance  dates.  The 
U.S.  patent  system  would  comply  with 
GATT  by  making  the  patent  term  expire  20 
years  from  Issue.  We  adamantly  oppose  any 
part  of  the  proposed  "TRIPS"  legislation 
that  Is  not  absolutely  required  by  GATT.  We 
urge  you  to  ask  Congress  to  hold  hearings  on 
any  on  how  to  strengthen  the  patent  system. 
Sincerely  yours. 

Paul  Meckel 
(for  Intellectual  Property  Creators 

and  the  Inventors  listed  below). 

Members  of  the  National  Inventors  Hall  of 
Fame  and  some  of  their  Inventions:  Dr. 
Frank  Colton.  Enovld,  The  first  oral  contra- 
ceptive; Raymond  Damadlan.  M.D..  The  Mag- 
netic resonance  Imaging  scanner;  Gertrude 
B.  Ellon.  D.Sc.  leukemia-fighting  &  trans- 
plant rejection  drugs.  Nobel  Laureate:  Dr. 
Jay  Forester.  Random  access  computer  core 
memory;  Gordon  Gould.  Optically  pumped 
laser  amplifiers:  Dr.  Wilson  Greatbatch.  The 
cardiac  pacemaker;  Leonard  Greene.  Aircraft 
stall  warning  device;  Dr.  Robert  Hall.  High- 
voltage,  high-power  semiconductor  rectifi- 
ers; Dr.  William  Hanford.  Polyurethane;  Dr. 
James  HUller.  Electron  Lens  Correction  De- 
vice; Jack  Kllby,  Monolithic  Integrated  cir- 
cuit; Robert  Ledey,  M.D..  The  full  body  cat 
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scanner;  Dr.  Irving  MUlman,  Hepatitis  B  vac- 
cine &  test  to  detect  hepatitis  B;  John  Par- 
sons. Numerically  controlled  machine  tools, 
and  Dr.  Robert  Rlnes.  High  resolution  Image 
scanning  radar,  Internal  organ  Imaging. 

Members  of  the  American  Collage  of  Physi- 
cian Inventors:  Dr.  Arnold  Heyman.  Bard 
Heyman  urethral  Instrument  system;  Dr. 
Charles  Klleman,  Surgical  Staplers;  Dr.  Rob- 
ert Marklson.  Sallboard  hand  rip  for 
windsurfing  and  surgical  Instruments;  Dr. 
Lloyd  Marks,  Cardiac  patient  monitoring  de- 
tector, and  Dr.  Leo  Rubin,  Implantable 
defibrillator  combined  with  a  pacemaker. 

Other  Inventors:  Ron  Ace,  Lightweight 
photochromic  eyeglass  lenses;  Dr.  Sail 
Alsenberg.  Ion  assisted  deposition  of  dia- 
mond-like thin  films;  Dr.  Paul  Bursteln. 
Rocket  motor  Inspection,  system;  Tom  Can- 
non. Computer  Kiosk  for  selecting  and  print- 
ing greeting  cards;  Charles  Fletcher.  The 
Hovercraft;  Dr.  Richard  Fulsz.  Rapidly  dis- 
soluble medicinal  dosage  unit;  Elon  Gasper, 
Speech  synthesis  with  synchronous  anima- 
tion; Charles  Hall,  Waterbed;  Paul  Heckel, 
Card  and  rack  computer  metaphor;  Dr.  A 
Zeer  Hed.  Freeze  ablation  catheter;  Anthony 
Hodges.  RSI  preventing  computer  keyboard; 
Walter  Judah.  Ion  exchange  membrane;  Ron 
Lesea.  Telecommunications  equipment  and 
electronic  ballasts;  Michael  Levlne.  Mag- 
istrate thermostat.  One  screen  programming 
used  In  VCR  Plus;  Lawrence  B.  Lockwood, 
Interactive  multimedia  Information  system; 
Wallace  London,  Clothes  hanger  lock  for 
suitcases,  (London  v.  Carson  Pirie  Scott);  Ed- 
ward Lowe.  Kitty  Litter;  Cordell  Lundahl. 
Stakhand  Hay  Handler  and  other  Farm  Ma- 
chinery; Paul  MacCready.  The  Gossamer 
Condor  and  Gossamer  Albatross  airplanes; 
Jacob  Malta,  Musical  bells  (Multa  v. 
SchulmerichY.  George  Margolin.  Microfiche 
readers,  folding  pocket  calculators;  Stan 
Mason.  Shaped  disposable  diaper,  microwave 
cookware.  granola  bar;  Kary  Mullls.  Polym- 
erase Chain  Reaction.  Nobel  Laureate;  Tod 
Nesler.  Non-fogging  goggles  for  sport  and  the 
military;  John  Paul.  Electronic  ballasts;  Bob 
Polata.  Composite  masking  for  high  fre- 
quency semiconductor  devices;  Dr.  Richard 
Pavelle.  Method  for  increasing  catalytic  effi- 
ciency; Peter  Thels.  Automated  voice  proc- 
essing; Coye  Vincent.  Ultrasonic  Bond 
Meter,  and  Paul  Wolstenholme.  Self  erecting 
grain  storage  system. 

The  Intellectual  Property  Creators  Coali- 
tion: ALPHA  Software  Patentholders.  Paul 
Heckel  President;  American  Collage  of  Phy- 
sician Inventors.  Dr.  Klleman.  President. 
Donald  Banner.  Patent  Commissioner  under 
President  Carter;  The  Inventors  Voice.  Steve 
Gnass.  President;  National  Congress  of  In- 
ventors Organization,  Cordell  Lundahl  Presi- 
dent and  United  Investors  Association  of  the 
USA.  Dr.  Jenny  Servo  President. 


CAPTIVE  NATIONS  WEEK 
PROCLAMATION 


HON.  GERALD  B.H.  SOLOMON 


OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  21.  1994 

Mr.  SOLOMON.  Mr.  Speaker,  I  rise  once 
again  to  commemorate  America's  observance 
ol  Captive  Nations  Week. 

Duhng  the  past  few  years,  the  world  has 
seen  unprecedented  ideological  and  political 
changes  across  the  European  and  Asian  land- 
scapes. Totalitanan  governments  and  empires 
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have  collapsed,  igniting  the  sparks  of  democ- 
racy and  freedom.  However,  despite  these  im- 
mense strides  of  political  and  ideological 
progress,  the  world  has  not  yet  been  com- 
pletely purged  of  the  evils  of  totalitarian  dicta- 
torship. As  stated  in  the  proclamation  below, 
the  people  for  14  nations  of  the  world  still  re- 
main under  the  manipulative  bureaucracies  of 
communist  dictatorships. 

As  Americans,  who  ardently  espouse  and 
cherish  those  exact  freedoms  being  withheld 
from  these  nation's  citizens,  it  is  imperative 
that  we.  as  a  nation,  continue  to  strive  for  their 
realization  of  democracy. 

It  is  in  this  spirit  of  patriotism,  democracy, 
and  responsibility  that  States  and  cities  across 
Ainenca  declare  the  week  of  July  17-23, 
1994,  to  be  Captive  Nations  Week  and  issue 
the  following  captive  nations  proclamation: 
Captive  Nations  Week  Procla.m.ation 

Whereas,  the  dramatic  changes  In  Central 
and  Eastern  Europe.  Central  Asia.  Africa  and 
Central  America  have  fully  vindicated  the 
conceptual  framework  of  the  Captive  Na- 
tions Week  Resolution,  which  the  United 
States  Congress  passed  In  1959.  President  El- 
senhower signed  as  Public  Law  86-90.  and 
every  president  since  has  proclaimed  annu- 
ally; and 

Whereas,  the  resolution  demonstrated  the 
foresight  of  the  Congress  and  has  consist- 
ently been,  through  official  and  private 
media,  a  basic  source  of  Inspiration,  hope, 
and  confidence  to  all  the  captive  nations; 
and 

Whereas,  the  recent  liberation  of  many 
captive  nations  Is  great  cause  for  jubilation, 
it  Is  vitally  Important  that  numerous  other 
captive  nations  remain  under  Communist 
dictatorship  and  the  residual  structure  of 
Soviet  Russian  imperialism:  among  others. 
Cuba,  Mainland  China,  Tibet,  Vietnam,  Idel- 
Ural  (Tatarstan  etc.)  the  Far  Eastern  Repub- 
lic (Slberyaks);  and 

Whereas,  the  freedom-loving  peoples  of  the 
remaining  captive  nations  (well  over  1  bil- 
lion people)  look  to  the  United  States  as  the 
citadel  of  human  freedom  and  to  its  people 
as  leaders  in  bringing  about  their  freedom 
and  Independence  from  Communist  dictator- 
ship and  imperial  rule;  and 

Whereas,  in  1993.  reaffirming  P.L.  86-90.  the 
Congress  passed  the  Friendship  Act  that  au- 
thorizes the  construction  of  an  international 
memorial  honoring  the  Victims  of  Com- 
munism in  our  Nation's  capital,  which  Presi- 
dent Clinton  signed  as  P.L.  103-199;  and 

Whereas,  the  Congress  by  unanimous  vote 
passed  P.L.  86-90,  establishing  the  third  week 
in  July  each  year  as  Captive  Nations  Week 
and  inviting  our  people  to  observe  such  a 
week  with  appropriate  prayers,  ceremonies 
and  activities,  expressing  our  great  sym- 
pathy with  and  support  for  the  just  aspira- 
tions of  the  still  remaining  captive  peoples. 

Now,  Therefore,  I do  hereby  pro- 
claim that  the  week  commencing  July  17-23, 
1994  to  be  observed  as  Captive  Nations  Week 

in and  call  upon  the  citizens  of 

to  join  with  others  in  observing  this  week  by 
offering  prayers  and  dedicating  their  efforts 
for  the  peaceful  liberation  of  the  remaining 
captive  nations. 

In  Witness  Whereof,  I  hereunto  set  my 
hand  caused  the  Seal  of  the to  be  af- 
fixed this day  of  July .  1994. 

As  of  today.  July  21.  1994.  the  following 
States  have  issued  proclamations:  Kansas,  Il- 
linois. Tennessee.  Texas.  Florida.  South 
Carolina.  Kentucky.  Alaska.  New  York.  Con- 
necticut, Mississippi,  Idaho.  Louisiana,  and 
Massachusetts. 
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CRITICIZING  CUBA'S  SINKING  OF  A 
BOAT  FILLED  WITH  REFUGEES 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21.  1994 

Mr.  ENGEL.  Mr.  Speaker,  once  again,  Cas- 
tro has  shown  his  stnpes.  In  one  of  the  most 
brutal  assaults  on  innocent  civilians  in  this 
hemisphere,  a  boat-load  of  72  Cuban  refugees 
was  sunk  8  days  ago  when  Cuban  Govern- 
ment ships  rammed  their  vessel  and  fired 
high-pressure  water  cannons  at  them. 

According  to  the  Miami  Herald,  the  ship,  the 
Marzo  13,  had  sailed  for  45  minutes  and  was 
7  miles  from  Cuban  shores,  when  the  t>oat 
was  met  by  the  Cuban  fire-fighting  vessels. 
Reports  indicate  that  people  were  sent  flying 
overboard  and  slamming  against  walls  and 
railings  as  powerful  hoses  shot  their  water 
against  the  tugboat. 

Although  the  refugee  passengers  pleaded 
with  their  pursuers  to  end  the  assault  and 
spare  their  lives,  the  Cuban  ships  continued 
the  attack.  In  the  end,  more  than  30  people 
had  died  before  the  survivors  were  rescued. 

This  tragedy  represents  only  the  latest  of- 
fense against  basic  standards  of  human  rights 
committed  by  Castro's  government.  I  applaud 
President  Clinton  for  correctly  charactenzing 
this  ac:t  as  just  "another  example  of  the  brutal 
nature  of  the  Cuban  regime." 

Mr.  Speaker,  there  are  those  in  Washington 
who  (X)ntinue  to  oppose  the  stiff  sanctions  im- 
posed on  the  Cuban  Government  by  the 
Cuban  Democracy  Act.  Let  this  ruthless  ac:1  be 
a  lesson  to  them:  Only  clear  and  firm  pressure 
by  the  United  States  will  bnng  about  long- 
awaited  change  in  Havana. 


APOLLO,  PA,  CELEBRATES  FIRST 
MOON  LANDING 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday .  July  21.  1994 
Mr.  MURTHA.  Mr.  Speaker,  25  years  ago 
today  Americans  sat  glued  to  the  flickenng  im- 
ages of  Neil  Armstrong  and  "Buzz"  Aldnn  tak- 
ing their  first  tentative  steps  on  the  Moon.  No- 
where was  this  historic  event  celebrated  more 
than  in  the  town  that  shared  its  name  with  the 
missions  that  took  man  to  the  Moon— Apollo, 
PA. 

In  commemoration  of  the  25th  anniversary 
of  the  first  Moon  landing,  Apollo,  PA,  is  hold- 
ing a  week-long  celebration.  The  hard-working 
people  of  Apollo  may  not  get  the  recognition 
of  the  astronauts  who  thnlled  us  with  their 
courage  and  daring  on  these  space  adven- 
tures, but  their  everyday  efforts  to  improve 
their  community  and  raise  their  families  also 
make  them  American  heroes,  because  it's  the 
patriotic  spirit  of  the  citizens  of  Apollo,  and  so 
many  other  small  communities  across  the 
United  States,  that  make  our  Nation  great. 

Twenty-five  years  after  Neil  Armstrong  took 
"one  small  step  for  man — one  giant  leap  for 
mankind"  on  the  Apollo  11  mission,  I'd  like  to 
salute  the  people  of  Apollo,  PA,  who  are  cele- 
brating their  community  spirit  at  the  same  time 
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they  celebrate  the  anniversary  ol  man's  first 
steps  on  the  Moon. 


AUTHENTICATING  DOCUMENTS 

CONCERNING  A  STATEMENT 
MADE  BY  JOHN  TAYLOR  OF  THE 
FOOD  AND  DRUG  ADMINISTRA- 
TION 


HON.  GARY  L  ACKERMAN 

OF  NEW  YOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21.  1994 
Mr.  ACKERMAN.  Mr.  Speaker,  I  have  re- 
quested that  the  Committee  on  Government 
Operations  Subcommittee  on  Commerce, 
Consumer,  and  Monetary  Affairs  authenticate, 
without  waiving  its  privileges,  documents  con- 
cerning a  statement  made  by  Mr.  John  Taylor 
of  the  Food  and  Drug  Administration  at  a 
hearing  held  by  the  subcommittee  on  May  28, 
1986.  I  thank  the  subcommittee  for  the  en- 
closed response: 

Congress  of  the  United  States, 

Washington.  DC.  July  20.  1994. 
Hon.  Gary  L.  Ackerman, 
U.S.  Representatixje, 
Washington.  DC. 

Dear  Congressman  Ackerman:  You  have 
asked  that  the  Subcommittee,  without 
waiving  Its  privileges,  authenticate  the  doc- 
uments In  Its  file  concerning  a  statement 
made  by  Mr.  John  Taylor  of  the  Food  and 
Drug  Administration  at  a  hearing  held  by 
the  Committee  on  Government  Operations 
Subcommittee  on  Commerce.  Consumer,  and 
Money  Matters.  Federal  Efforts  to  Identify 
and  Remove  Contaminated  Wines:  Hearing 
before  a  Subcommittee  of  the  Committee  on 
Government  Operations.  House  of  Reps.,  99th 
Cong..  2d  Sess.,  (May  28.  1986). 

The  Subcommittee's  documents  on  file  re- 
flect the  following: 

1.  The  following  statement  by  Mr.  Taylor. 
In  response  to  a  question.  Is  found  on  page 
129-130  of  the  unedited  transcript: 

Mr.  HoRTON*  *  *. 

One  question  I  wanted  to  ask  was  that 
your  testimony  on  page  4  Implies  that  you 
evaluated  the  health  risk  in  choosing  the 
method  of  testing  foods  by  concentrating  on 
those  most  likely  to  contain  residues.  Don't 
you  think  that  BATF  should  have  acted 
similarly  In  targeting  the  most  highly  con- 
taminated wines  rather  than  refusing  to  es- 
tablish any  priorities  In  the  matter? 

Mr.  Taylor.  Based  upon  what  was  In  the 
BATF  testimony  and  the  Impression  they 
got  from  what  we  had  said  regarding  health 
hazards,  and  we  could  have  done  a  better  Job 
on  our  original  assessment  to  them,  what 
Mr.  Drake  assumed  we  were  saying  that  ev- 
erything was  contaminated  to  the  point  at 
which  we  required  a  recall,  they  acted  Im- 
properly with  the  Information  we  had  given 
them. 

2.  Mr.  Taylor's  unedited  testimony  was 
sent  to  him,  on  June  4.  1986,  together  with  a 
Subcommittee  memorandum  form  (sent  rou- 
tinely to  all  witnesses)  which  stated:  "Only 
minor  or  technical  corrections  for  the  pur- 
pose of  Improving  clarity  or  correcting  obvi- 
ous misstatements  of  fact  are  permitted. 
Changes  which  alter  meaning  are  not  per- 
mitted." (Original  emphasis). 

3.  A  document  In  our  file,  page  130  of  the 
unedited  testimony  of  Mr.  Taylors  response, 
quoted  above,  with  his  proposed  changes,  re- 
flects the  following  at  lines  3021-24  (the  pro- 
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posed  changes  are  In  brackets  [  1):  "original 
assessment  to  them,  where  [what)  Mr.  Drake 
assumed  we  were  saying  that  everything  was 
contaminated  to  the  point  [at  which)  we  had 
[required]  a  recall,  they  acted  Improperly 
[properly]  with  the  Information  we  had  given 
them."  Also,  a  little  yellow  3M  "self-stick 
removal  note  ",  which  Is  adhered  to  page  130. 
Is  addressed  to  me  from  Steve  McSpadden, 
counsel  to  the  Subcommittee,  and  states: 
.  Fay e— Let  me  know  if  Taylor  tries  to 
change  this  page  and  the  next  one  (pp.  130- 
31).  Thanks  S.  "  Finally,  on  the  same  page, 
there  Is  a  notation  In  writing  In  Ink  pen. 
with  an  arrow  drawn  pointing  to  Mr.  Tay- 
lor's proposed  change  striking  the  "Im"  from 
•Improperly."  the  following;  "Change  dis- 
allowed. Rewording  changes  meaning  and  al- 
ters It.  Original  transcript  reflects  accu- 
rately what  was  said  by  witness.  S. 
McSpadden.  71/86." 

Under  the  Rules  of  the  House  the  docu- 
ments referred  to  herein  are  Subcommittee 
documents  on  file  In  the  Subcommittee's  of- 
fices. 

Sincerely. 

Doris  Fave  Ballard, 

Clerk. 
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FIRST,  SAVE  THE  SCHOOLS 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21.  1994 
Mr.  GINGRICH.  Mr.  Speaker.  I  would  like  to 
commend  the  following  editorial  by  former  As- 
sistant Secretary  of  Education  Diane  Ravitch 
to  all  of  my  colleagues.  I  strongly  agree  with 
the  author  that  instead  of  simply  providing 
more  money  for  unnecessary  and  wasteful 
education  programs  we  must  replace  the  cur- 
rent failing  education  system  with  a  framework 
which  gives  parents  a  greater  role  in  their 
child's  education  as  well  as  the  freedom  to 
choose  where  to  send  children  to  get  the  best 
education  possible,  and  at  the  same  time  al- 
lows local  education  authorities  the  flexibility 
and  freedom  from  burdensome  overregulation 
so  that  they  can  be  creative  and  innovative  tn 
introducing  reforms. 

We  must  change  the  focus  of  current  edu- 
cation reform  effort  from  supporting  the  edu- 
cation bureaucracy  to  actually  helping  Ameri- 
ca's children  establish  a  pattern  of  lifetime 
learning    and    becoming   the   best    and   the 
brightest  in  the  world. 
[From  the  New  York  Times,  June  27,  1994] 
First,  Save  the  Schools 
(By  Diane  Ravitch) 
New    York    City's    public    school    system 
needs  to  be  reinvented  from  the  ground  up. 
Organized  a  century  ago  and  never  seriously 
revamped  since  then.   It  has  become  a  bu- 
reaucratic monster  that  wastes  vast  sums 
that   should   be   spent   on    Instruction.    But 
what  Is  worse  than  wasting  money  is  wasting 
lives. 

Five  years  ago,  the  State  Commissioner  of 
Education  reported  that  63  of  the  state's  77 
worst  schools  were  In  New  York  City.  This 
year  Chancellor  Ramon  Cortlnes  Identified 
40  schools  as  "educationally  bankrupt."  Too 
many  of  New  York's  poorest  children  spend 
their  days  In  huge  buildings  designed  In  an 
era  when  factory  method  of  production  was 
much  admired;  today,  reformers  agree  that 
schools  need  to  be  on  a  smaller,  human  scale. 


capable  of  meeting  the  needs  of  students 
from  diverse  and  often  adverse  backgrounds. 
The  educational  results  bear  the  reformers 
out.  Fewer  than  half  the  city's  ninth  graders 
graduate  within  four  years.  Of  those  who  do, 
nearly  40  percent  enter  the  City  University 
of  New  York,  and  only  a  quarter  of  those 
pass  all  three  of  Its  tests  of  minimal  reading, 
writing  and  math  skills. 

Now  Mr.  Cortlnes  plans  to  send  specialists 
to  the  40  falling  schools  once  a  week,  retrain 
the  teachers  and  even  replace  principals  If 
necessary.  And  Edward  Costlkyan.  Mayor 
Rudolph  Giuliani's  special  adviser  on 
schools.  Is  proposing  that  much  of  the  sys- 
tem's sclerotic  central  bureaucracy  be  dis- 
mantled. 

All  this  Is  good,  but  much  more  must  be 
done,  and  soon.  Even  an  energetic,  hands-on 
Chancellor  like  Mr.  Cortlnes  lacks  the  tools 
to  bring  about  the  dramatic  changes  that  are 
needed  to  overhaul  bad  schools.  The  goal  of 
school  reform  must  be  to  ensure  that  every 
child  gets  a  good  education,  now. 

To  make  that  happen,  the  system's  very 
structure  must  be  drastically  altered.  The 
city's  borough  presidents  favor  a  plan  to  cre- 
ate borough  school  boards;  others  would  re- 
distribute power  among  the  central  board 
and  community  school  boards.  But  such  pro- 
posals Ignore  a  simple  fact:  boards  don't  edu- 
cate children;  schools  do. 

The  following  four  reforms,  taken  to- 
gether, would  allow  better  schools  to  flour- 
ish and  would  clo.se  the  doors  of  bad  ones. 

Good  schools  should  be  allowed  to  become 
Independent  public  schools  by  a  majority 
vote  of  parents  and  staff.  Though  the  school 
'system  spends  an  average  of  $7,500  per  pupil, 
only  $2,500  goes  to  classroom  Instruction. 
The  creation  of  Independent  schools  would 
shift  dollars  away  from  the  bureaucracy. 

As  Independent  schools,  they  would  control 
their  budget  and  personnel.  Every  school 
would  get  an  allocation  based  on  enrollment, 
and  schools  with  poor  and  handicapped  stu- 
dents would  get  extra  Federal  and  state 
funds.  Schools  would  buy  goods  and  services 
at  the  best  price,  either  from  the  Board  of 
Education  or  elsewhere.  If  a  window  was  bro- 
ken, the  principal  could  hire  a  local  glazier 
for  prompt  repairs.  (The  board  Is  currently 
40.000  work  orders  behind.) 

Each  school  would  be  accountable  for  Its 
performance,  and  each  would  regularly  be 
audited  and  evaluated  by  educational  au- 
thorities with  the  power  to  cancel  the 
school's  Independent  status  If  It  was  mis- 
used. 

Britain  started  this  reform  in  the  late 
1980's.  and  hundreds  of  British  schools  are 
now  free  to  make  repairs,  buy  their  food 
services  and  manage  their  budgets,  while  ac- 
cepting responsibility  to  prepare  students  for 
the  national  curriculum  and  tests. 

As  a  result  of  efforts  by  reformers  like 
Deborah  Meier,  principal  of  Central  Park 
East  In  East  Harlem,  and  former  Chancellor 
Joseph  Fernandez.  New  York  City  has  nearly 
50  small  schools  that  operate  with  unusual 
autonomy  because  they  have  temporary 
waivers  from  the  United  Federation  of 
Teachers.  But  these  schools  do  not  control 
their  budgets,  and  they  have  only  a  tiny 
fraction  of  the  city's  students. 

Nine  states.  Including  California.  Massa- 
chusetts and  Michigan,  have  already  passed 
legislation  to  encourage  "charter  "  schools- 
public  schools  exempt  from  most  rules  and 
regulations.  A  dozen  more  are  considering 
similar  measures.  New  York's  State  Legisla- 
ture should,  too. 

The  Board  of  Education  should  be  per- 
mitted to  award  contracts  to  run  schools  and 
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create  new  ones  where  needed.  Potential  con- 
tractors— colleges  and  universities,  success- 
ful public  or  private  schools,  museums,  hos- 
pitals, businesses.  unions,  community 
groups,  groups  of  teachers — could  bid  to 
manage  schools  identified  as  educationally 
bankrupt.  In  other  schools,  dissatisfied  par- 
ents, by  majority  vote,  could  petition  the 
board  to  solicit  outside  managers. 

Prospective  contractors  would  present 
their  plans  and  goals  to  the  community, 
which  would  then  make  recommendations  to 
the  chancellor.  And  contractors  could  com- 
pete to  offer  new  kinds  of  schools  for  drop- 
outs or  childi-en  with  special  needs. 

Neither  the  state  commissioner  nor  the 
city  chancellor  now  has  the  resources  or  per- 
sonnel to  do  much  more  than  offer  technical 
assistance  to  low-performing  schools.  Under 
this  proposal,  either  official  could  invite  suc- 
cessful contractors  to  bid  for  the  manage- 
ment of  falling  schools. 

Children  in  educationally  bankrupt  schools 
should  be  offered  scholarships  to  use  In  any 
accredited  school— public,  private  or  sectar- 
ian. Schools  accepting  these  scholarships 
would  have  to  meet  city  educational  stand- 
ards. Would  It  be  constitutional  to  Include 
religious  schools  In  a  public  scholarship  pro- 
gram? Probably,  as  long  as  the  choice  of 
school  was  made  by  the  family  or  student. 
Parochial  schools  already  get  public  funds  to 
educate  the  handicapped  and  to  run  Head 
Start  programs. 

The  role  of  the  public  authorities  must 
change.  The  State  Legislature  should  re- 
configure the  role  and  functions  of  the  city 
Board  of  Education.  The  Integrity  and  effec- 
tiveness of  the  overall  scheme  depends  on  it. 
Instead  of  running  everything,  the  edu- 
cational authorities  would  evaluate  the  qual- 
ity of  education  provided  by  others.  They 
would  set  citywlde  standards  and  administer 
tests.  They  would  audit  and  monitor  inde- 
pendent public  schools  and  contractors. 

They  would  have  the  power  to  award  man- 
agement contracts  and  the  power  to  cancel 
them.  They  would  negotiate  a  citywlde  con- 
tract with  the  unions  so  that  each  school 
could  select  Its  own  team  and  shape  Its  own 
program  without  Infringing  the  rights  of 
teachers. 

They  would  provide  Information  and  re- 
search to  help  parents  and  students  make 
good  choices.  They  would  manage  a  corps  of 
Inspectors  to  help  improve  schools.  They 
would  represent  the  city  school  district  in 
seeking  funds  from  Washington  and  Albany. 
They  would  continue  to  manage  schools  that 
were  neither  self-governing  nor  managed  by 
contract. 

This  strategy,  with  its  complementary 
parts,  alms  to  reinvent  public  education.  The 
idea  Is  not  to  privatize  education  but  to 
allow  public  authorities  to  engage  every  re- 
source, public  and  private,  in  the  quest  for 
good  schools  for  all  children.  It  encourages 
bad  schools  to  close  or  change  managers.  It 
enables  good  schools  to  be  self-governing, 
free  of  wasteful  bureaucracy.  It  allows  stu- 
dents and  parents  to  choose  their  schools.  It 
gives  the  central  or  borough  authorities 
plenty  to  do,  while  withdrawing  from  them 
the  power  to  control  what  happens  in  every 
school.  And  it  promises  to  replace  a  mori- 
bund, rule-bound  system  with  Innovation,  di- 
versity and  cooperation  between  the  public 
and  private  sectors. 

The  basic  principles  of  renewal  in  this  ap- 
proach are  autonomy,  choice  and  quality.  In 
each  school,  the  adults  are  personally  and 
professionally  responsible  for  the  success  of 
every  student.  Furthermore,  everyone  who 
works  in  or  attends  a  school  would  be  there 
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by  choice.  Forced  assignments— whether  of 
teachers  or  pupils— destroy  the  morale  of  a 
school.  A  school  functions  best  when  every- 
one wants  to  be  there. 

The  best  way  to  assure  equality  of  oppor- 
tunity is  not  by  imposing  one  model  on  ev- 
eryone but  by  insisting  on  a  high  level  of 
performance  from  a  diversity  of  providers, 
subject  to  watchful  pubic  authorities.  The 
system  we  have  serves  adults,  not  children. 
Let's  reverse  that  formula. 


THE  FOUNDING  OF  A  CITY:  CELE- 
BRATING THE  BIRTH  OF  SIGNAL 
HILL 


HON.  STEPHEN  HORN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21.  1994 
Mr.  HORN.  Mr.  Speaker.  I  am  going  to  take 
you  back  to  a  time  when  oil  was  the  true  king. 
I  am  going  to  talk  of  the  year  1924,  when  a 
community  took  its  destiny  by  the  reins  and 
became  a  separate  city. 

I  have  often  been  impressed  with  the  tenac- 
ity and  scrappiness  that  this  city  has  shown, 
and  now  I  am  glad  to  introduce  it  to  you.  I  am 
talking  of  a  city  that  built  itself  almost  over- 
night and,  in  1994,  70  years  later,  still  proudly 
looks  over  the  hill  onto  the  Pacific  Ocean. 

The  city;  Signal  Hill  in  California's  38th  Con- 
gressional District.  The  occasion:  its  70th  anni- 
versary. Signal  Hill  did  not  develop  out  of 
mass  planning.  A  combination  of  people  and 
luck  transformed  this  former  unincorporated 
part  of  Los  Angeles  County  surrounded  by  the 
city  of  Long  Beach  into  one  of  the  Nation's 
leading  producers  of  oil. 

Signal  Hill  was  first  inhabited  by  native 
Americans.  The  major  tribe  whose  descend- 
ants live  into  this  century  are  the  Gabrietinos. 
They  recognized  its  great  advantages  as  a 
site  for  observing  the  coast  and  surrounding 
areas  and  for  sending  smoke  signals. 

The  land  was  next  occupied  by  the  Spanish, 
and,  in  particular,  by  two  Spanish  landgrants, 
Rancho  Los  Alamitos— 29,000  acres— and 
Rancho  Los  Cerritos— 27,000  acres. 

In  the  mid-1860's,  Rancho  Los  Cerritos  was 
sold  to  Flint,  Bixby  &  Co.,  a  partnership  made 
up  of  Thomas  and  Benjamin  Flint  and  their 
first  cousin,  Lewellyn  Bixby.  In  1883,  the  part- 
nership combined  with  Lewellyn's  younger 
brother  Jotham  and  John  Bixby,  his  first  cous- 
in, to  purchase  Rancho  Los  Alamitos  in  part- 
nership with  I.W.  Hellman,  a  Los  Angeles 
banker. 

In  1896,  Flint,  Bixby  &  Co.  was  dissolved. 
The  Flints  took  over  the  northern  California 
land  holdings.  On  June  13,  1896,  the  Bixby 
Land  Co.  was  incorporated.  Descendants  of 
the  original  Bixbys— led  by  Llewellyn  Bixby, 
Jr. — developed  many  commercial  properties, 
including  area  around  the  traffic  circle  in  the 
late  1940's. 

During  this  period,  and  up  until  the  early 
1920's,  the  area  which  is  now  Signal  Hill  re- 
mained largely  agricultural.  Meanwhile,  William 
Willmore,  the  man  credited  with  founding  the 
neighbonng  city  of  Long  Beach,  envisioned 
Signal  Hill  as  an  affluent  community  with  pan- 
oramic views  of  the  Pacific  Ocean.  However, 
his  dreams  failed  to  match  reality  and  only  a 
few  expensive  homes  were  built. 
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Signal  Hill's  population  remained  small  until 
oil  was  discovered  there  in  June  1921.  This 
strike  gave  wings  to  Willmore's  dream,  and  it 
would  be  oil— the  black  gol(d — not  vistas,  that 
would  lead  Signal  Hill  to  cityhocxj. 

The  search  for  oil  in  Signal  Hill  began  with 
the  growing  national  dependence  on  petro- 
leum. Companies  such  Union.  Standard,  and 
Shell  searched  for  it  in  various  parts  of  our 
Nation.  In  1917,  the  Union  Hill  Co.,  drilled  a 
3,449-foot-deep  well  north  of  what  is  now  the 
intersection  of  Long  Beach  Boulevard  and 
Wardlow  Road.  However,  the  company  came 
up  dry.  Later,  it  was  found  that  Union  Hill  had 
missed  one  of  the  world's  richest  pockets  of 
oil  by  about  150  feet.  Fate  was  stalling  the  es- 
tablishment of  this  city. 

After  another  unsuccessful  attempt  by 
Standard  Oil  in  1919,  the  Royal  Dutch  Shell 
Oil  Co.  geologist,  D.H.  Stromberg,  urged  his 
company  to  drill  on  Signal  Hill.  Shell  began 
drilling  and  struck  oil  on  June  23,  1921.  It  took 
2  days  to  cap  the  resulting  oil  gusher.  The 
Signal  Hill  oil  boom  was  underway,  and  Signal 
Hill  was  about  to  become  a  aty. 

Signal  Hill  crude  quickly  became  a  prime 
export  for  southern  California.  Locally  pro- 
duced oil  was  shipped  around  the  world  to 
such  nations  as  Chile,  Colombia.  El  Salvador, 
and  Nicaragua  in  Latin  Amenca,  and  the  Phil- 
ippines and  New  Zealand  in  the  far  Pacific, 
meanwhile,  with  oil  revenue  wealth  as  the 
payoff,  a  political  tug-of-war  began  between 
Long  Beach  officials  and  Signal  Hill  area  resi- 
dents, landowners,  and  oil  companies. 

Long  Beach  announced  a  planned  barrel  tax 
on  all  crude  and  other  petroleum  products  pro- 
duced within  the  city  limits.  Upon  learning  of 
this,  the  oil  producers  organized  an  independ- 
ence movement  to  incorporate  Signal  Hill  as  a 
city  under  the  laws  of  the  State  of  California. 
They  achieved  success  on  April  26,  1924,  and 
the  city  of  Signal  Hill  had  arrived. 

Like  other  cities.  Signal  Hill  has  had  it  ups 
and  downs.  On  its  70th  birthday,  rt  is  coming 
into  its  own.  In  1974,  Signal  Hill  adopted  a  for- 
mal redevelopment  plan  which  included  about 
60  percent  of  the  city.  And  in  1982,  the  city  re- 
directed its  redevelopment  effort  to  focus  on 
economic  growth.  Today,  its  commitment  is  to 
maintain  quality  residential  and  retail  develop- 
ment, with  personalized  service  remaining 
paramount.  William  Willmore  would  be  ex- 
tremely pleased  to  see  his  dreams  realized  in 
the  community  that  Signal  Hill  has  become. 

Mr.  Speaker,  I  ask  you  and  the  rest  of  the 
House  to  join  me  in  wishing  Signal  Hill  a  great 
70th  anniversary.  Happy  Birthday,  Signal  Hill. 


DON'T  CRY  FOR  IVIE,  BRAZIL 


HON.  SUSAN  MOUNARI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21. 1994 
Ms.  MOLINARI.  Mr.  Speaker,  I  rise  today  to 
congratulate  and  console  soccer  fans  in  an 
important  and  vibrant  section  of  my  district, 
the  Borough  of  Brcx)klyn. 

Truly,  we  sport  aficionados  from  Brooklyn 
have  much  about  which  we  can  rejoice.  First, 
the  Rangers  championship,  and  the  Knicks 
razor-close  finish  made  us  proud  to  be  New 
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Yorkers.  And,  contrary  to  expectations,  the 
United  States  did  itself  proud  by  hosting  a  ter- 
rific World  Cup,  with  great  enthusiasm  and 
much  participation  Irom  American  fans. 

And  this  year,  before  viewers  from  all  cor- 
ners of  the  globe,  Team  USA  made  every 
Amencan  proud  by  beating  the  odds  and 
going  significantly  further  than  even  the  most 
optimistic  among  us  could  have  hoped. 

But  also,  Mr.  Speaker,  I  would  like  to  join 
my  Brooklyn  constituents  in  applauding  an- 
other amazing  team.  Another  team  which  beat 
the  odds  to  get  further  than  was  thought  pos- 
sible. The  team  from  Italy,  former  (Motherland 
to  so  many  of  us  here  in  Congress  as  well  as 
Brooklyn,  made  us  proud  in  their  attempt  to  be 
the  first  team  ever  to  win  four  World  Cup 
championships. 

After  a  dramatic  one-goal  victory  over  Bul- 
garia in  the  semifinals,  the  residents  of  Brook- 
lyn poured  into  the  streets  to  celebrate  the  val- 
iant and  emotional  victory  of  Team  Italia.  The 
celebration  expressed  the  passion  for  Eu- 
rope's most  famous  team  that  has  earned 
them  one  of  soccer's  greatest  heritages.  Pnde 
and  joy  filled  the  streets  as  the  "Forenza 
Italia"  rallying  cry  was  shouted  by  the  sponta- 
neous gathering.  Freedom  of  expression  was 
never  better  exemplified  than  during  this  out- 
pouring of  emotion. 

Unfortunately,  the  valiant  team  from  Italy, 
like  the  courageous  team  from  America  before 
it,  fell  to  Brazil.  One  kick  separated  both 
teams  from  the  glory  of  winning,  but  both 
teams  will  for  ever  be  in  our  hearts. 

Even  though  World  Cup  1994  is  finished 
and  the  team  from  Brazil  was  crowned  cham- 
pions, the  applause  for  both  Team  Italia  and 
Team  USA's  underdog  efforts  will  be  recog- 
nized long  past  World  Cup  1998. 

So,  don't  cry  for  us,  Brazil — or  even  Argen- 
tina. 

Unless,  of  course,  you  are  crying:  "Go  USA 
and  Forza  Italia." 


TRIBUTE  TO  DR.  CHARLES  GRICE 


HON.  MARa  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21.  1994 
Us.  KAPTUR.  Mr.  Speaker,  I  nse  today  to 
pay  homage  to  a  man  in  my  community  who 
has  retired  after  spending  his  career  uplifting 
the  lives  of  others.  I  speak  of  Dr.  Charles 
Gnce  of  Toledo,  OH. 

Having  pursued  his  undergraduate,  masters, 
doctoral,  and  postdoctoral  degrees  in  edu- 
cation. Dr.  Grice  served  as  a  university  profes- 
sor, and  in  the  fields  of  mental  health  and 
child  and  family  welfare.  I  have  known  him  for 
several  years,  and  value  his  counsel  on  issues 
in  these  areas. 

Throughout  his  career.  Dr.  Grice  has  served 
as  a  mental  health  counselor  for  families  in 
crises,  and  as  a  clinical  therapist  with  the 
community  mental  health  system.  He  also 
managed  the  Lucas  County  Children  Services 
Board,  and  developed  many  innovative  pro- 
grams to  better  the  lives  of  the  children  under 
his  care  including  the  organization  of  the  An- 
nual Foster  Parent  Recognition  Program,  self 
esteem  programs  for  the  children,  adoption 
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mixers  and  Operation  Thundertx)lt  to  maxi- 
mize the  adoption  and  foster  parent  selection 
processes,  and  the  establishment  of  an  agen- 
cy outreach  center  with  the  express  purpose 
of  minority  recruitment. 

After  honing  his  skills  at  the  Children  Serv- 
ices Board,  Dr.  Grice  took  on  a  great  chal- 
lenge— that  of  executive  director  of  the  Toledo 
Community  Service  Center,  a  homeless  shel- 
ter for  families.  Under  his  compassionate  di- 
rection, the  center  has  flounshed.  During  7 
years  of  leadership  at  the  center.  Dr.  Gnce 
has  expanded  residential  capacity  significantly, 
developed  a  preschool  program,  established 
health  care  services  including  mental  health 
services  for  residents.  Implemented  a 
preoccupancy  counseling  program  which  re- 
suited  in  nearly  all  residents  being  able  to  ob- 
tain adequate  housing,  established  pre-em- 
ployment counseling  so  that  60  percent  of  the 
residents  obtained  employment,  coordinated 
therapeutic  health  care  and  group  counseling 
through  local  health  care  and  educational  insti- 
tutions, implemented  in-kind  service  programs 
with  the  National  Black  Caucus  on  Aged,  Fos- 
ter Grandparents  Program,  and  the  Girl 
Scouts,  and  instituted  a  parent-child-relation- 
ship  program  to  increase  self-esteem  and  pro- 
mote positive  role  models  for  children.  All  the 
while  he  was  creating  new  programs,  he 
moved  the  center  forward  through  staff  devel- 
opment as  well  as  building  on  the  foundation 
of  more  conventional  assistance  programs  so 
that  the  Toledo  Community  Service  Center  is 
truly  a  beacon  of  hope  for  families  in  need.  It 
is  quite  likely  that  homeless  families  in  north- 
west Ohio  would  have  no  place  to  go  were  it 
not  for  the  efforts  of  Dr.  Gnce.  The  shelter  is 
a  warm  and  inviting  temporary  home  where 
thousands  of  families  have  been  helped  to  get 
back  on  their  feet  and  remain  productive 
members  of  our  community.  The  Toledo  Com- 
munity Service  Center  is  the  only  family  shel- 
ter in  northwest  Ohio. 

Dr.  Charles  Gnce.  while  a  man  of  distin- 
guished letters,  is  more  importantly  a  man  of 
distinguished  character.  He  is  a  community 
leader  in  the  truest  sense  of  the  word.  He 
builds  coalitions  of  people  and  he  instills  pride 
and  hope  in  the  adults  and  children  whose 
lives  he  touches.  We  thank  him  for  the  years 
he  gave  to  us  m  northwest  Ohio.  We  wish  him 
the  vary  best  in  retirement,  and  hope  that  he 
has  the  time  to  do  all  of  the  things  put  off  until 
tomorrow.  We  wish  him  peace,  solace,  and 
the  enjoyment  of  family  and  friends. 


TAIWAN:  AN  ISLAND  ON  THE 
MOVE 


HON.  LEE  H.  HAMILTON 

OK  INDIA.NA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21.  1994 

Mr.  HAMILTON.  Mr.  Speaker,  Bill  Bridges,  a 
good  friend  and  former  constituent  of  mine 
has  just  returned  from  a  year  in  Taiwan.  On 
leave  from  the  journalism  department  of 
Franklin  College.  Bill  worked  as  a  senior  copy 
editor  for  the  Free  China  Journal.  Before  his 
return  to  the  United  States,  his  paper  pub- 
lished an  essay  in  which  Bill  discusses  the  ig- 
norance and  misperception  with  which  Ameri- 
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cans  view  the  exciting  changes  that  have  oc- 
curred on  Taiwan  in  the  last  decade.  I  think 
that  Bill  Bndges'  observations  are  worthy  of 
Members'  attention  and  ask  that  his  essay  be 
printed  in  the  Congressional  Record. 

[From  Che  Free  China  Journal.  July  1.  1994) 

Taiwan  Is  Not  Exactly  What  the  Folks  at 

Home  May  Think 

(By  William  Bridges) 

Westerners,  especially  Americans,  ought  to 
like  Taiwan,  for  reasons  that  have  little  or 
nothing  to  do  with  Its  economic  prowess. 

But  to  like  anything,  you  have  to  know 
about  It.  And  mall  from  home  suggests  that 
many  Americans  are  a  few  years  behind  In 
their  perceptions  of  this  place. 

Item:  A  correspondent  writes  to  say  that 
he  has  the  "perhaps  stereotypical  picture  of 
a  tiny  country,  suffering  from  overwhelming 
pollution  at  the  hands  of  a  rapacious  mili- 
tary-political complex."  But  he  adds  later  on 
that  Taiwan  citizens  probably  take  better 
care  of  their  public  places  than  Americans 
do.  This  picture  of  Taiwan  as  both  rapacious 
and  tidy  is  somewhat  off  the  mark  on  both 
counts. 

Item:  Another  correspondent,  who  worked 
In  Taiwan  a  few  years  ago.  advised  me  to 
stock  up  on  cheap,  pirated  literature.  Sorry, 
Steve,  the  day's  of  building  a  library  for  next 
to  nothing  are  gone.  Taiwan  Is  tough  these 
days  on  copyright  violators. 

Item:  A  veteran  newspaper  friend  writes  to 
ask  If  there  Is  any  press  freedom  In  Taiwan. 
Answer.  You  bet.  with  only  a  few  lingering 
hangovers  from  the  martial-law  era  that 
ended  In  1987.  But  tough,  accurate  and  Inves- 
tigative Journalism  seems  In  somewhat 
shorter  supply. 

1  don't  blame  my  correspondents  for  not 
being  fully  Informed.  The  Republic  of  China 
on  Taiwan  leads  a  strange  and  Isolated  life 
Internationally.  Since  the  United  States  and 
many  other  nations  refuse  officially  to 
admit  Its  existence,  the  ROC's  representa- 
tives are  never  seen  at  the  United  Nations. 
Its  highest  leaders  never  address  Congress  or 
speak  at  U.S.  university  commencements. 

And  because  It  Is  peaceful,  prosperous  and 
Increasingly  democratic,  the  world  media 
find  little  to  report.  That  little  tends  to  be 
sensational— an  earthquake  or  a  slapping 
match  Involving  a  fistful  of  parliamentar- 
ians. 

Here  are  a  few  things  I'd  like  to  tell  friends 
back  home  about  this  exciting  and  endlessly 
absorbing  place. 

First,  the  energy.  This  Is  a  country  con- 
stantly on  the  go— tearing  down,  building  up, 
going  to  school,  zooming  past  on  motor 
scooters,  talking  endlessly  on  cellular 
phones  or  the  public  ones  that  seem  to  be 
spotted  every  20  feet  along  the  sidewalks. 

The  traffic,  which  everybody  deplores.  Is 
part  of  that  energy.  This  foreigner  had  no 
trouble  with  It  once  he  realized  that  he  was 
a  small,  bipedal  vehicle,  often  chugging 
along  elbow  to  slde-mlrror  with  a  car  or 
motor  scooter. 

Taipei's  taxi  system  Is  like  an  endless  peo- 
ple-mover belt — wave  your  hand,  hop  In.  and 
be  whisked  wherever  you  want  to  go.  Close 
your  eyes  If  you  don't  like  close  encounters 
of  the  vehicular  kind. 

The  pollution  Is  terrible— very  close  to 
that  of  Athens,  which  also  lies  In  a  basin 
that  traps  all  the  Junk. 

Tidy?  No.  This  Is  not  Switzerland  or 
Tokyo.  And  Taipei  Is  made  messier  by  Its  ef- 
fort to  build  an  B5-kllometer  subway  all  at 
once. 

People.  There  are  more  of  them  per  block 
than   an   Indianapolis   native   can   Imagine. 
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They  are  friendly,  outgoing,  helpful  when  ap- 
proached. Stories  about  being  elbowed  out  of 
the  way  In  queues  are  exaggerated.  Most  peo- 
ple seem  to  be  enjoying  life — and  certainly 
enjoying  the  endless  variety  of  Taipei  eating 
establishments. 

Politics.  Rambunctious,  a  little  nutty  at 
times — though  maybe  no  more  so  than  blg- 
clty  ward  politics  In  the  United  States.  The 
democracy  Is  genuine  If  Imperfect. 

Law  and  order.  This  Is  an  Interesting  para- 
dox. Taiwan  streets  are  remarkably  crime- 
free.  But  citizens  routinely  disregard  Incon- 
venient laws.  As  I  waited  for  a  bus  to  the 
opera  the  other  night,  a  gray  Mercedes 
parked  6-feet  out  In  the  street,  blocking  both 
a  crosswalk  and  the  bus  stop.  The  driver  am- 
bled off  to  do  a  little  shopping;  nobody 
seemed  to  think  anything  of  It. 

Culture.  The  opera  was  an  excellent  con- 
cert production  of  Verdi's  "Nabucco,"  with  a 
local  orchestra  and  chorus.  It  was  followed  a 
couple  of  nights  later  by  the  New  York  Phil- 
harmonic presenting  Mahler's  Ninth  Sym- 
phony. The  orchestra  opened  with  a  nice 
touch,  playing  both  the  ROC  national  an- 
them and  "The  Star-Spangled  Banner." 

I'm  aware  of  being  a  partisan— that  not 
every  visitor  would  find  all  the  things  listed 
above  endearing.  I  also  could  write  a  litany 
of  complaints— the  ways  In  which  this  Is  not 
like  home. 

But  by  and  large.  I  think  my  countrymen 
would  like  Taiwan— If  they  had  a  chance  to 
know  about  It. 


EXTENSIONS  OF  REMARKS 

NASA  GODDARD  SPACE  FLIGHT 
CENTER:  THE  EYES  AND  EARS 
TO  THE  UNIVERSE 


IN  HONOR  OF  A  FILIPINO-AMER- 
ICAN WHO  STRUGGLED  FOR  THE 
UNIONIZATION  OF  FARM  WORK- 
ERS 


HON.  LUCILLE  ROYBAL-ALLARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  21.  1994 

Ms.  ROYBAL-ALLARD.  Mr.  Speaker,  I 
would  like  to  take  this  time  to  honor  the  life  of 
Philip  Vera  Cruz,  a  founding  member  of  the 
United  Farm  Workers.  With  his  death  on  June 
10,  1994,  Vera  Cruz  left  behind  a  legacy  of 
commitment  and  dedication  to  social  justice. 

Vera  Cruz  immigrated  to  the  United  States 
in  1926  from  the  Philippines  with  ambitions  for 
a  higher  education  and  a  career  as  a  lawyer. 
He  sacnficed  those  ambitions  and  chose  to 
dedicate  himself  to  supporting  his  family  by 
working  in  the  fields  on  the  Pacific  Coast. 

In  1965,  Vera  Cruz  joined  the  Agncultural 
Organizing  Committee  of  the  AFL-CIO  and 
led  a  successful  Filipino  sit-down  strike  in  the 
Coachella  vineyards.  Later  that  same  year  he 
joined  forces  with  Cesar  Chavez  to  form  the 
United  Farm  Workers  [UFW]. 

Vera  Cruz  held  the  position  of  vice  president 
In  the  UFW  and  was  the  highest  ranking  Fili- 
pino officer.  Upon  his  retirement  from  the 
UFW,  Vera  Cruz  moved  to  Bakersfleld  and 
lectured  frequently  to  college  students  on 
labor  and  social  issues. 

I  wish  to  extend  my  sympathy  to  the  Vera 
Cruz  family.  The  spirit  of  Philip  Vera  Cruz  lives 
on  in  the  work  of  grassroots  organizers  all 
across  the  country.  We  are  eternally  grateful 
for  his  efforts. 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21,  1994 

Mr.  HOYER.  Mr.  Speaker,  25  years  ago.  as 
man  placed  his  first  steps  on  the  Moon  the 
people  of  NASA  Goddard  Space  Flight  Center 
in  Greenbelt.  MD  were  there.  Twenty-five 
years  later  as  the  planet  Jupiter  Is  pummeled 
by  pieces  of  the  Shoemaker-Levy  9  Comet, 
the  Goddard  Space  Flight  Center  employees 
are  there  again.  And  as  Spaceship  Columbia 
circles  the  Earth,  those  at  Goddard  Space 
Flight  Center  are  the  first  to  hear  of  the  new 
life  spaceship  cabin. 

Goddard  Space  Flight  Center  Is  the  eyes 
and  ears  to  the  universe,  Mr.  Speaker.  As  As- 
tronaut Neil  Armstrong  placed  the  American 
flag  on  the  Moon's  surface  and  spoke  of  "one 
small  step  for  man,  one  giant  leap  for  man- 
kind," the  images  and  the  words  of  that  his- 
toric moment  were  first  relayed  to  NASA  God- 
dard even  before  going  to  Houston  or  our  own 
television  sets. 

NASA  Goddard  serves  as  the  communica- 
tion link  to  all  our  space  efforts — be  they  the 
Hubbel  telescope.  Voyager  One  and  Two,  the 
Apollo  Project,  the  Clementine  Spacecraft  and 
the  space  shuttle,  Columbia. 

As  we  today  commemorate  the  25th  anni- 
versary of  the  Lunar  walk,  let  me  commend 
the  dedicated  employees  of  the  NASA  God- 
dard Space  Flight  Center  for  the  outstanding 
work  they  do — they  are  truly  the  eyes  and  the 
ears  of  the  universe. 
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Ramsey  Quillin;  Mountainair  High  School: 
Tammy  Barber;  Paradise  Chnstian  School: 
Adam  Wolf;  Rio  Grande  High  School:  Marc  W. 
Ahlen;  St.  Pius  X  High  School:  Jerome  A. 
Hands;  Sandia  High  School:  Christina  Walker; 
Sandia  Preparatory  School:  Angela  Campbell; 
Valley  High  School:  Andrea  Sigala;  West 
Mesa  High  School:  Chnstopher  J.  Carroll. 

As  a  Member  representing  the  First  Con- 
gressional District  of  New  Mexico.  I,  along  with 
all  New  Mexicans,  am  proud  of  these  Individ- 
uals and  wish  them  the  very  best  in  their  fu- 
ture endeavors.  Thank  you,  Mr.  Speaker. 


A  COMMENDATION  TO  NEW  MEXI- 
CO'S FINEST  STUDENTS  OF  THE 
FIRST  CONGRESSIONAL  DIS- 
TRICT 


HON.  STEVEN  SCHIF7 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21.  1994 

Mr.  SCHIFF.  Mr.  Speaker,  I  rise  today  to 
honor  the  winners  of  the  Congressional  Certifi- 
cate of  Merit.  These  students,  from  the  First 
Congressional  District,  are  recent  high  school 
graduates  honored  for  their  outstanding  aca- 
demic, community  and  personal  achieve- 
ments. It  gives  me  great  honor  to  announce 
them  to  you  today.  Representing  the  following 
schools  are: 

Albuquerque  Academy:  Nancy  Kaup;  Albu- 
querque Evening  High  School:  Joffre 
Junqueira;  Albuquerque  High  School:  Alexis 
Stanke;  Albuquerque  School  on  Wheels:  Julie 
C  de  Baca;  Bernalillo  High  School:  Aaron 
Sllva;  Cibola  High  School:  Devin  Jellnek;  Del 
Norte  High  School:  Claire  Gogal;  Eldorado 
High  School:  Odella  Herrmann;  Estancia  High 
School:  TamI  Sue  Wells;  Freedom  High 
School:  Coryann  Helms;  Highlands  High 
School:  Michael  Johnson;  Hope  Christian 
School:  Averill  Sclumbato;  La  Cueva  High 
School:  Hayley  Beth  Melloy;  Los  Lunas  High 
School:  Talaya  BIythe;  Menaul  School:  Bryce 


BOB  BENBOW— A  CARING  AND 
COMPASSIONATE  VETERANS  AD- 
VOCATE 


HON.  STEPHEN  HORN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21.  1994 

Mr.  HORN.  Mr.  Speaker,  I  rise  today  to 
honor  a  caring  and  compassionate  veterans 
advocate  and  a  dedicated  public  servant. 
Sadly,  this  past  month,  the  Los  Angeles  area 
veterans  community  lost  this  champion.  But 
the  legacy  of  his  work  remains  as  an  inspira- 
tion for  all  of  us. 

Robert  V.  "Bob"  Benbow  was  the  congres- 
sional liaison  representative  at  the  Los  Ange- 
les regional  office  of  the  Department  of  Veter- 
ans Affairs  [VA] — a  position  which  he  had  held 
since  March  of  1985  and  a  position  In  which 
he  set  an  example  for  all  public  servants. 

Bob  served  all  the  congressional  offices  in 
the  Los  Angeles  VA  region  and  their  constitu- 
encies— not  an  easy  job.  But  his  dedication  to 
his  responsibilities,  as  well  as  his  commitment 
to  service,  earned  him  the  respect  and  the  ad- 
miration of  all.  Once  at  a  congressional  semi- 
nar held  by  another  Federal  agency,  the  com- 
plaint was  made  that  the  host  agency  was  not 
as  effective  as  it  could  be.  When  that  agency's 
representative  asked  for  an  example  of  an  ef- 
fective agency,  the  audience  responded  spon- 
taneously in  unison,  "like  Bob  Benbow!" 

Bob  understood  that  the  VA  is  often  a  very 
confusing  agency,  even  for  seasoned  congres- 
sional staff  members,  and  he  worked  hard  to 
make  it  more  accessible  and  less  intimidating. 
Bob  established  the  congressional  seminars 
that  have  become  annual  events  at  the  Los 
Angeles  VA  office.  The  purpose  of  these  semi- 
nars reflects  the  kind  of  service  that  Bob 
pnded  himself  and  his  agency  on  delivering: 
comprehensive  Information  about  the  VA's 
programs  and  easy  access  to  key  VA  staff 
members.  According  to  the  case  workers  on 
my  staff,  after  attending  one  of  Bob's  semi- 
nars, "you  could  discuss  a  VA  problem  with  a 
veteran  and  know  what  he  was  talking  about." 

Bob  also  implemented  his  own  computer 
program  to  respond  to  congressional  inquiries 
in  a  timely  manner.  As  a  result,  congressional 
offices  In  the  Los  Angeles  region  have  had  a 
marked  increase  in  their  ability  to  serve  their 
veterans  constituency. 

Bob's  understanding  of  the  VA  came  from 
his  personal  expenence  as  a  veteran.  After 
graduating  from  San  Diego  State  University  in 
1964  with  a  bachelor's  degree  in  social 
sciences,  he  joined  the  Air  Force  and  served 
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on  active  duty  from  October  20,  1964  through 
October  13.  1968.  His  service  included  a  tour 
in  Vietnam. 

Bob  began  his  career  with  the  VA  m  1974 
as  a  Veterans  representative  on  campus  at 
San  Bernadino  Valley  College  in  southern 
California.  In  1976,  Bob  was  reassigned  to  the 
Veterans  services  division  in  the  Los  Angeles 
regional  office  as  Veterans  Benefits  Coun- 
selor. In  1985,  he  became  the  Los  Angeles 
VA's  Congressional  Liaison  Representative. 

We  mourn  Bob's  passing  and  the  loss  that 
it  means  to  the  many  he  served.  But  we  cele- 
brate his  spirit  and  enthusiasm.  He  defined 
service  to  others  in  a  way  that  inspires  us  all. 
He  will  be  missed. 


EXTENSIONS  OF  REMARKS 

It  is  my  hope  that  this  commemorative  will 
help  bring  communities  and  parents  together 
to  support  our  Nation's  young  people  and  help 
them  to  succeed  in  their  lives  and  in  school. 
We  cannot  afford  to  let  America's  children  lin- 
ger in  the  streets  looking  for  something  to  do 
because  if  we  do,  trouble  surely  will  find  them 
and  this  would  be  a  tragedy.  I  urge  my  col- 
leagues to  support  this  effort  and  cosponsor 
"National  Gang  Violence  Prevention  Week." 
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AMNESTY  INTERNATIONAL  EX- 
POSES INDIAN  HUMAN  RIGHTS 
ABUSES 


INTRODUCTION  OF  NATIONAL 
GANG  VIOLENCE  PREVENTION 
WEEK 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  21.  1994 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  in 
Chicago  on  December  7,  1983,  17-year-old 
Ginneria  Major  was  murdered  when  she  was 
caught  in  the  crossfire  between  two  brothers 
fighting  over  85  cents.  Since  then,  her  mother, 
Betty  Major-Rose,  has  founded  "Parents 
Against  Gangs"  and  has  led  a  unrelenting  war 
against  this  growing  phenomenon  of  youth 
gangs  that  plagues  our  country  and  our  young 
people.  Other  parents  have  followed  her  ex- 
ample and  have  started  Parents  Against 
Gangs  chapters  across  the  country.  Mrs. 
Major-Rose  has  targeted  gangs  because  the 
twisted,  violent  mentality  that  leads  a  teenage 
boy  to  spray  a  carload  of  family  and  friends 
with  bullets  is  nurtured  in  gangs.  The  city  of 
Chicago  and  our  Nation  owes  her  a  great  deal 
of  thanks  for  her  work  and  inspiration. 

In  Chicago,  gang  related  homicides  rose 
from  38  in  1980  to  101  in  1990.  These  star- 
tling statistics  are  similar  in  cities  and  towns 
throughout  the  Nation.  Sadly,  gangs  are  ev- 
erywhere and  gang  recruitment  knows  no 
boundaries.  A  young  person's  race,  sex,  or 
ethnic  background  does  not  hamper  their  eligi- 
bility to  join  a  gang.  It  does  not  matter  if  a 
child  lives  in  a  structured  or  broken  home,  or 
if  she  or  he  is  rich  or  poor.  All  young  people 
are  at  nsk  of  falling  prey  to  gang  activity. 

Clearly,  gang  activity  is  a  national  problem 
of  drastic  proportion  and  gang  prevention 
strategies  are  greatly  needed.  Parents  Against 
Gangs  is  devoted  to  combating  gang  problems 
by  working  with  parents,  churches,  schools, 
neighborhood  organizations,  and  the  police. 
While  the  group  sponsors  school  programs 
and  support  group  meetings  throughout  the 
year,  it  has  also  sponsored  "Gang  Awareness 
Week"  for  the  past  3  years. 

Congressional  interest  in  the  problem  of 
gangs  is  high  but  has  lacked  a  unified  national 
plan  or  policy.  Today,  I  am  introducing  a  bill  to 
designate  the  week  of  September  12,  1994  as 
"National  Gang  Violence  Prevention  Week." 
During  this  commemorative  week,  we  can 
locus  on  prevention  initiatives  that  divert  youth 
away  from  joining  gangs  and  encourage  par- 
ticipation in  positive  activities  at  school  and 
within  communities. 


TRIBUTE  GERARD  C.  SMITH 


HON.  HOWARD  L  BERMAN 

OK  CALIFOHNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday .  July  21 .  1994 

Mr.  BERMAN.  Mr.  Speaker.  Gerard  C. 
Smith,  one  of  America's  principal  architects  of 
arms  control  policy,  passed  away  earlier  this 
month.  Gerard  Smith  was  a  man  who  dedi- 
cated much  of  his  life  to  the  creation  of  a 
more  peaceful  and  stable  world  in  the  vanous 
positions  he  held  during  a  long  and  distin- 
guished career:  Director  of  the  Arms  Control 
and  Disarmament  Agency,  Ambassador  at 
Large  for  Nuclear  Nonproliferation,  Chief  U.S. 
Negotiator  of  the  Strategic  Arms  Limitation 
Talks  [SALT],  Director  of  the  Anti  Ballistic  Mis- 
sile Treaty  negotiations,  and  U.S.  Governor  on 
the  Board  of  the  International  Atomic  Energy 
Administration. 

Through  Mr.  Smith's  insights,  leadership, 
and  dedication  much  of  America's  arms  con- 
trol and  disarmament  policy  was  created.  It 
was  his  Idea  in  the  early  1960's  to  establish  a 
hotline  between  Moscow  and  Washington.  His 
efforts  paved  the  way  for  the  flourishing  of 
arms  control  measures  in  the  I980's.  Under 
his  leadership  ACDA  was  a  strong,  vital  voice 
for  arms  control  and  disarmament.  Mr.  Smith 
was  a  devoted  public  servant,  and  his  efforts 
to  foster  a  more  peaceful  world  places  the 
country  in  his  debt. 

I  would  like  to  insert  in  the  RECORD  the 
comments  of  ACDA's  current  Director,  John 
Holum,  a  worthy  successor  to  Gerard  Smith: 

Gerard  Smith  was  an  outstandlrig  public 
servant  with  an  unsurpassed  commitment  to 
the  cause  of  arms  control,  nonproliferation 
and  disarmament. 

As  a  former  Director  of  ACDA  and  the 
Chief  U.S.  Negotiator  of  the  Strategic  Arms 
Limitation  Talks  (SALT)  and  the  ABM  Trea- 
ty, Ambassador  Smith  lead  U.S.  Government 
efforts  to  reduce  tensions  between  the  Unit- 
ed States  and  the  former  Soviet  Union,  and 
paved  the  way  for  all  the  significant  arms 
control  and  disarmament  actions  taken 
since. 

His  dedication  to  nonproliferation  over  the 
years  and  his  work  with  the  International 
Atomic  Energy  Agency  helped  Inspire  our 
focus  on  proliferation,  which  dominates 
world  concerns  In  the  current  era. 

We  are  forever  grateful  and  Indebted  to  Ge- 
rard Smith  for  believing  In  a  strong  Arms 
Control  and  Disarmament  Agency  (ACDA) 
and  the  contribution  It  has  and  must  con- 
tinue to  make  to  world  peace  and  stability. 
His  enduring  contribution  to  the  agency  and 
to  arms  control,  nonproliferation  and  disar- 
mament win  not  be  forgotten. 


HON.  DAN  BURTON 

OF  INDIA.NA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21.  1994 
Mr.  BURTON  of  Indiana.  Mr.  Speaker,  re- 
pression in  indian-occupied  Khalistan  contin- 
ues. On  July  7.  Amnesty  International  issued 
its  annual  human  rights  report.  In  it.  Amnesty 
strongly  censured  India's  ongoing  denial  of 
basic  liberties  in  the  Sikh  homeland.  Khalistan. 
The  report  belies  India's  claim  that  there  is 
"peace"  in  Punjab.  Khalistan.  The  only 
"peace"  there  is  enforced  by  the  barrels  of 
guns  wielded  by  half  a  million  occupying 
troops. 

According  to  the  report,  "in  Punjab 
[Khalistan].  officials  continued  to  falsely  at- 
tnbute  deaths  under  torture  to  'encounters'  be- 
tween armed  militants  or  to  'escapes'." 

The  report  also  states  that  "in  Punjab  most 
'disappearances'  were  carried  out  by  the  po- 
lice." A  recent  case  in  point  is  that  of 
Sukhwinder  Singh  Bhatti.  a  lawyer  practicing 
in  the  district  court  at  Sangrur.  On  May  12.  Mr. 
Bhatti  was  abducted  from  a  bus  by  men  in 
plain  clothes  in  an  unmarked  van  with  no 
numbered  plates,  the  usual  method  of  the  In- 
dian police.  Mr.  Bhatti  has  not  been  seen 
since.  Efforts  by  family  members  and  friends 
to  locate  him  have  been  unsuccessful.  The  at- 
torneys at  the  Sangrur  court  have  gone  on 
strike  to  protest  Mr.  Bhatti's  disappearance. 
Mr.  Bhatti's  "crime"  was  that  he  defended 
Sikh  youths  brought  to  trial  on  political 
charges.  He  is  the  fourth  attorney  to  dis- 
appear. Twenty-eight  more  lawyers  who  are  in 
imminent  danger  of  disappearing  just  like  Mr. 
Bhatti  have  filed  a  complaint.  I  am  including 
that  complaint  and  the  names  of  these  28  at- 
torneys in  the  Record. 

I  have  spoken  previously  about  the  case  of 
Kanwar  Singh  Dhami.  the  Sikh  activist  whose 
wife  was  tortured  and  lost  her  unborn  baby 
after  Mr.  Dhami  refused  to  read  a  scripted 
"surrender"  the  regime  had  written  for  him. 
Unable  to  break  Mr.  Dhami  any  other  way.  the 
brutal  Indian  occupiers  have  now  gone  after 
his  ex-wife.  Surinder  Kaur.  seeking  her  testi- 
mony against  Mr.  Dhami.  Mrs.  Kaur  is  a  lan- 
guage teacher  in  the  government  school  m 
Dhamian  Kalan  in  the  district  of  Hoshairpur. 
She  has  been  harrassed  and  pressured  so 
much  by  the  regime  that  she  suffered  a  nerv- 
ous breakdown. 

Gurdev  Singh  Kaonke.  the  Jathedar  of  the 
Akal  Takht.  or  high  trustee  of  the  Sikh  religion, 
was  murdered  by  Indian  police  last  January. 
The  Indian  regime  alleges  that  Jathedar 
Kaonke  "escaped"  from  police  custody,  yet  he 
never  returned  home.  Jathedar  Kaonke  died 
as  the  result  of  brutal  torture  by  the  Punjab 
police.  Yet  calls  to  clean  up  the  Punjab  police 
were  rejected  by  Punjab's  chief  minister  on 
the  specious  grounds  that  it  would  hamper 
"anti-terrorist  operations."  The  Amnesty  report 
says  that  "no  prosecution  for  human  rights 
violations  took  place  in  Punjab  [Khalistan]." 
The  State  Department  reports  that  between 
1991  and  1993.  41,000  cash  twunties  were 
paid  to  police  officers  for  killing  Sikhs. 
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Mr.  Speaker,  this  is  the  true  face  of  Indian 
"democracy." 

Amnesty  International  also  criticized  India's 
National  Human  Rights  Commission,  which 
was  created  under  heavy  pressure  from  the 
U.S.  Congress.  The  Commission's  effective- 
ness is  negated,  the  report  says,  by  the  fact 
that  "the  Commission's  mandate  effectively 
excludes  investigation  of  particularly  wide- 
spread violence  committed  by  army  and  para- 
military forces." 

India  is  being  exposed  as  one  of  the  most 
oppressive  regimes  in  the  world.  Its  continuing 
pattern  of  torture  has  caused  the  world  to  sit, 
up  and  take  notice. 

On  October  7,  1987,  the  free  and  proud 
Sikh  nation  declared  itself  the  independent 
country  of  Khalistan.  The  leadership  of  the  21- 
million  strong  Sikh  nation  has  declared  their 
movement  to  be  peaceful,  democratic,  and 
nonviolent.  Yet  India's  brutal  repression  con- 
tinues unabated. 

On  July  4.  Afghanistan  recognized 
Khalistan's  independence.  This  country  has 
come  to  the  conclusion  that  real  liberty  for  the 
Sikh  nation  will  be  restored  only  when 
Khalistan  is  free.  Under  the  current  repression 
in  India.  Khalistan  appears  to  be  the  last  via- 
ble option  for  achieving  true  liberty  for  the 
Sikhs.  Amenca  looks  forward  to  celebrating 
the  day  when  Sikhs  have  this  freedom.  It  is 
time  for  India  to  recognize  the  inevitable  and 
end  its  brutal  occupation  of  Khalistan. 
Annexurb— A.  List  of  Lawyers  of  Punjab 

Who  Are  Vulnerable  to  Police  Wrath 
chandigarh  high  court 

1.  P.S.  Hundal. 

2.  A.S.  Chahal. 

3.  Ranjan  Lakhanpal. 

4.  Rajvlnder  Singh  Bains. 

5.  Balwant  Singh  Gullanl. 

6.  Navklran  Singh. 

7.  Prof.  Bhuplnder  Singh. 

8.  Harbhajan  Singh. 

9.  Baldev  Singh  Brar. 

10.  Daljlt  Singh  Rajput. 

11.  Ashok  Chauhan. 

12.  Arunjeev  Singh  Walla. 

13.  Harshlnder  Singh. 

PATIALA 

1.  Jagmohan  Singh  Salnl. 

2.  Blrjlnder  Singh  Sodhl. 

ROPAR 

1.  Santokh  Singh  GUI. 

2.  Sarbjlt  Singh. 

SANGRUR 

1.  Gurjeevan  Singh. 

LUDHIANA 

1.  G.S.  Hal. 

KAPURTHALA 

1.  Harjlt  Singh  Sandhu. 

MANSA 

1.  AJlt  Singh  Bhangoo. 

JALANDHAR 

1.  Amarjlt  Singh  ShergUl. 

2.  Balblr  Singh  Cheema. 

KHANNA 

1.  Jagmohan  Singh. 

ANAND  PUR  SAHIB 

1.  Gajjan  Singh. 

HOSHIARPUR 

1.  Harjlnder  Singh  Dhami. 

KHARAR 

1.  Anil  Kaushlk. 
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NABHA 

1.  Nikka  Singh. 

This  list  Is  Inclusive  not  conclusive  please. 

COUNCIL  OF  KHALISTAN, 
Washington.  DC.  July  8.  1994. 
Amnesty  Exposes  Indian  Tyranny  Against 

SiKH  Nation 
Washington.  DC.  July  8.  1994.— In  its  an- 
nual report  released  yesterday.  Amnesty 
International  censured  ongoing  human 
rights  violations  by  the  Indian  government 
In  the  Sikh  homeland.  Punjab.  Khalistan. 
The  report  strongly  disputes  the  idea  that 
there  Is  •"peace"  In  Punjab.  Khalistan. 

The  report  said  that  "In  Punjab,  most  'dis- 
appearances' were  carried  out  by  the  police." 
This  past  December.  Amnesty  published  a 
special  report.  An  Unnatural  Fate:  Disappear- 
ances and  Impunity  in  the  Indian  States  of 
Jammu  and  Kashmir  and  Punjab,  which  de- 
tailed 80  cases  of  'disappearances'  in  the 
Sikh  homeland,  Punjab,  Khalistan.  Accord- 
ing to  Journalists  in  occupied  Khalistan,  "for 
every  case  documented  by  a  human  rights 
organization  .  .  .  there  are  thousands  which 
go  unreported." 

Yesterday's  report  also  stated  that  deaths 
officially  attributed  to  police  "encounters" 
with  so-called  "militants"  were  mostly 
caused  by  police  torture  of  Sikh  political  de- 
tainees. Notably,  the  report  cited  the  case  of 
Gurdey  Singh  Kaonke.  the  Jathedar  of  the 
Akal  Takht  or  high  trustee  of  the  Sikh  reli- 
gion, who  was  brutally  murdered  by  police  in 
January  after  he  allegedly  "escaped"  from 
police  custody.  He  never  returned  liome. 

"Today  India  is  under  an  international  mi- 
croscope." said  Dr.  Gurmlt  Singh  Aulakh. 
President  of  the  Council  of  Khalistan. 
"Amnesty's  report  files  in  the  face  of  every- 
thing the  Indian  government  maintains 
about  Khalistan.  There  is  no  peace  In  the 
Sikh  homeland.  This  report  proves  that 
there  is  only  peace  enforced  by  the  barrel  of 
a  gun." 

Amnesty  International  also  criticized  In- 
dia's National  Human  Rights  Commission, 
which  human  rights  activists  have  called  an 
"eyewash".  It  said  that  the  commission's  ef- 
fectiveness is  negated  by  the  fact  that  "the 
Commission's  mandate  effectively  excludes 
investigation  of  particularly  widespread  vio- 
lations committed  by  army  and  paramilitary 
forces  ..." 

"India  cannot  expect  to  spill  the  blood  of 
Sikhs  with  Impunity."  said  Dr.  Aulakh. 
"There  Is  one  human  rights  standard,  and 
India  Is  being  exposed  as  one  of  the  most 
bloodthirsty  regimes  in  the  world.  The  world 
community  sees  the  brutality  India  inflicts 
on  the  Sikh  nation.  Afghanistan  has  Just  rec- 
ognized Khalistan.  Support  for  Khalistan  Is 
growing." 


INTRODUCTION  OF  THE  PROSTATE 
CANCER  AND  TREATMENT  ACT 
OF  1994 


HON.  JIM  McDERMOn 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21.  1994 

Mr.  McDERMOTT.  Mr.  Speaker,  the  Pros- 
tate Cancer  Diagnosis  and  Treatment  Act  of 
1994,  which  I  am  introducing  today,  is  an  im- 
portant part  of  the  campaign  to  reverse  the  ris- 
ing incident  of  prostate  cancer  in  American 
men. 

Prostate  cancer  is  not  some  unusual  dis- 
ease that  you  rarely  hear  atxiut — it  is  the  most 
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commonly  diagnosed  cancer  among  men,  and 
the  second  leading  cause  of  cancer  death 
among  men.  As  many  as  one  in  three  men 
over  50  have  a  latent  form  of  it.  Look  around 
this  chamber — every  third  male  memtjer  is  a 
candidate.  We  all  know  a  number  of  our  col- 
leagues who  have  been  treated  for  prostate 
cancer,  some  of  whom  lost  their  lives  to  it. 

Despite  recent  improvements  in  diagnosis 
and  treatment,  we  are  falling  behind  in  our  ef- 
forts to  stop  the  spread  of  this  disease.  Al- 
ready, prostate  cancer  is  as  prevalent  and  as 
deadly  for  men  as  breast  cancer  is  for  women. 
Experts  are  projecting  a  troubling  growth  in 
both  the  number  of  diagnosed  cases  and 
deaths  per  year.  By  the  year  2000  researchers 
are  predicting  increases  of  90  percent  in  diag- 
nosed cases  and  37  percent  in  deaths  per 
year. 

Mr.  Speaker,  we  are  improving  our  diag- 
nostic and  treatment  capabilities  with  prostate 
cancer,  but  unfortunately  we  are  not  making 
these  advances  available  to  the  population  at 
highest  nsk — men  age  65  and  older. 

Let  me  explain  what  is  happening.  Doctors 
have  been  doing  digital  rectal  exams  lor  pros- 
tate tumors  for  50  years.  These  exams  can 
detect  some  tumors  as  early  as  the  second 
stage  of  growth,  but  often  do  not  detect  tu- 
mors until  the  disease  has  spread  outside  the 
prostate  gland.  Two-thirds  of  the  prostate  can- 
cers detected  today  have  spread  beyond  the 
prostate.  When  the  disease  is  still  confined  to 
the  prostate,  you  can  remove  the  gland  sur- 
gically and  prevent  its  spread.  If  you  do  not 
catch  the  cancer  until  its  late  stages  you  can 
slow  its  growth  with  hormonal  treatment,  but 
you  cannot  eliminate  it. 

In  recent  years,  researchers  have  devel- 
oped a  simple,  inexpensive  blood  test  that  de- 
tects signs  of  prostate  cancer  in  the  blood. 
This  prostate  specific  antigen  or  PSA  test  can 
detect  cancers  in  the  early  stages  when  they 
are  well-confined  to  the  prostate,  and  when 
surgical  removal  of  the  prostate  or  radiation 
treatment  can  eliminate  or  shnnk  the  tumor 
and  prevent  the  spread  of  the  disease.  Some 
of  our  colleagues  are  with  us  today  because 
they  had  a  PSA  test  and  sought  early  treat- 
ment. In  recognition  of  its  success  in  spotting 
early  tumors,  all  the  major  specialty  soci- 
eties— including  the  American  Cancer  Society 
and  Amehcan  Urological  Association — now 
recommend  at  least  an  annual  screening  with 
the  PSA  test  for  men  over  age  50. 

Over  13  million  American  men  are  at  the 
highest  risk  for  prostate  cancer  and  will  not  be 
screened  with  the  most  effective  test  when 
they  show  up  for  their  annual  physical.  Why? 
Because  we  do  not  cover  screening  of  tfiis 
test  under  Medicare.  Millions  of  veterans  who 
use  our  system  of  veterans  medical  centers 
for  their  care  are  also  not  covered. 

For  advanced  stage  prostate  cancer.  Medi- 
care and  veterans  programs  do  not  cover  a 
full  course  of  hormonal  therapy  either,  or  the 
oral  drugs  that  are  part  of  the  therapy.  This  bill 
would  correct  the  problem  and  make  sure  that 
people  get  the  standard  treatment  whether 
they  are  a  veteran  or  a  Medicare  retiree. 

Finally,  the  bill  increases  the  amount  of 
money  we  are  spending  on  prostate  cancer 
research — to  search  for  causes  and  new  treat- 
ments, and  to  identify  the  most  effective  treat- 
ments on  the  basis  of  patient  outcomes  and 
survival  rates. 
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As  pervasive  as  prostate  cancer  is  among 
men,  it  is  hard  to  believe  that  this  cancer  has 
been  the  neglected  stepchild  of  cancer  re- 
search. Despite  similar  incidence  and  death 
rates,  this  bill  does  not  begin  to  match  the 
level  of  funding  for  breast  cancer,  although  it 
would  increase  the  amount  spent  on  prostate 
cancer  research. 

In  all  of  our  health  reform  discussions  no- 
where  have  we   heard  the  words   "prostate 
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cancer"  mentioned.  Look  in  the  President's  or 
in  other  committee  bills — you  will  find  immuni- 
zations, mammograms,  pap  smears,  choles- 
terol tests — everything  but  screening  for  pros- 
tate cancer.  It  is  not  there. 

The  bill  we  are  introducing  today  is  the  ad- 
junct to  national  reform.  It  is  the  bill  that 
rounds  out  the  diagnostic  picture  and  makes 
national  reform  work  for  men,  too. 
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I  think  we  all  tend  to  look  away  when  the 
subject  of  prostate  cancer  comes  up,  but  this 
is  a  serious  disease  that  has  already  struck  a 
number  of  Members  in  this  Chamber,  and  will 
strike  a  lot  more  of  us  before  long.  It  is  time 
for  us  to  do  our  job  and  provide  quality  care 
and  treatment  for  the  most  commonly  diag- 
nosed cancer  among  men. 


July  22,  1994 
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HOUSE  OF  REPRESENTATIVES— Fridaj',  July  22,  1994 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  pray,  gracious  God.  that  we  will 
respond  to  the  suffering  of  so  many  in 
our  world  and  in  our  own  communities, 
who  know  not  the  security  or  freedoms 
that  we  enjoy  and  who  are  defenseless 
in  the  face  of  fear,  oppression,  or  ill- 
ness. We  see  the  tragedy  of  refugees 
and  the  violence  against  the  innocents. 
As  we  have  been  blessed  with  re- 
sources, remind  us  of  our  responsibility 
to  help  ease  the  pain  of  those  who  suf- 
fer and  to  witness  to  the  unity  of  mind 
and  spirit  that  binds  us  together  as  one 
people.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentle- 
woman from  Washington  [Ms.  Dunn] 
lead  the  House  in  the  Pledge  of  Alle- 
giance. 

Ms.  DUNN  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


TIME  FOR  UNIVERSAL  HEALTH 
CARE  COVERAGE 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  yesterday  50  large  corpora- 
tions stepped  forward  and  told  the  Na- 
tion the  cost  of  not  doing  universal 
health  care  coverage.  That  is.  some  of 
the  largest  employers  in  the  Nation 
will  not  continue  to  be  able  to  provide 
health  care  coverage  to  their  employ- 
ees if  those  they  have  to  compete 
against  can  still  be  irresponsible  and 
not  provide  health  care  coverage,  and 
shift  the  cost  to  those  corporations 
who  are  responsibly  providing  for  it. 

Safeway  Stores  in  California  said 
they  would  have  to  consider  withdraw- 
ing health  care  coverage  from  employ- 
ees because  they  simply  are  in  such  a 
competitive  part  of  the  market  in  the 


grocery  business  that  they  will  not  be 
able  to  continue  to  compete  with  those 
stores  that  do  not  provide  it  to  their 
workers. 

Mr.  Speaker,  we  see  the  automobile 
companies  coming  forward  and  explain- 
ing that  they  are  spending  $6  billion  a 
year  in  health  care  coverage,  and  yet 
they  are  finding  out  that  in  many  in- 
stances health  care  costs  are  lower  to 
their  competitors  around  the  world  be- 
cause they  again  have  to  pick  up  the 
cost  of  health  care  in  the  United  States 
that  is  not  paid  for  by  employers  who 
are  irresponsibly  denying  that  cov- 
erage to  their  employees. 

Mr.  Speaker,  the  time  has  come  for 
us  to  put  an  end  to  these  inequities  in 
the  American  marketplace,  to  put  an 
end  to  the  inequities  in  the  inter- 
national marketplace,  and  have  univer- 
sal coverage  for  all  of  America's  work- 
ers, and  to  provide  them  the  kind  of 
coverage  that  they  can  rely  on,  cov- 
erage they  know  will  never  be  taken 
away  from  them.  The  time  has  come  to 
provide  universal  health  care  coverage. 


WHAT  COULD  HAVE  BEEN 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  as  the 
Democrats  come  to  the  floor  to  talk 
about  economic  growth.  Republicans 
and  the  American  people  can  only  won- 
der what  could  have  been.  Certainly 
the  economy  has  grown  at  a  modest 
pace  over  the  last  20  months,  and  for 
this  we  are  glad,  but  it  could  have  done 
better.  Like  driving  a  car  with  the 
parking  brakes  on.  Democrat  taxes  and 
mandates  have  slowed  economic 
growth  for  no  good  reason. 

Mr.  Speaker,  had  the  majority  not 
blocked  our  efforts  to  cut  spending 
first  and  keep  taxes  low,  our  economy's 
performance  could  be  outstanding.  In- 
stead, because  of  bigger  taxes,  bigger 
spending,  our  economic  future  is  in 
peril.  Interest  rates  have  increased,  the 
dollar  has  crashed,  inflation  threatens, 
and  still  the  Clinton  team  dreams  up 
new  taxes  and  new  mandates  for  its 
health  care  bill  and  its  GATT  proposal. 

Mr.  Speaker,  the  President's  party 
comes  to  the  floor  and  talks  about  the 
limited  gains  of  our  economy.  I  urge 
the  American  people  to  think  of  what 
could  have  been.  We  can  do  better  and 
we  should,  and  we  should  work  to- 
gether to  do  those  things  which  are 
proven  to  make  our  economy  grow  and 
not  those  things  which  stagnate  it. 


APPOINTMENT  AS  MEMBERS  OF 
THE  BOARD  OF  DIRECTORS  OF 
THE  NATIONAL  URBAN  AIR 
TOXICS  RESEARCH  CENTER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  112  of  the  Clean  Air 
Act  (42  U.S.C.  7412),  the  Chair  appoints 
the  following  members  to  the  Board  of 
Directors  of  the  National  Urban  Air 
Toxics  Research  Center  on  the  part  of 
the  House:  Mr.  Gerald  Van  Belle  of  Se- 
attle. WA;  Ms.  Devra  Lee  Davis  of 
Washington.  DC;  and  Dr.  M.  David  Low 
of  Houston.  TX. 


APPOINTMENT  AS  MEMBERS  OF 
THE  POLICY  COMMITTEE  OF  THE 
WHITE  HOUSE  CONFERENCE  ON 
AGING 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  204  of  the  Older 
Americans  Act  Amendments  of  1987,  as 
amended  by  section  834  of  Public  Law 
102-375.  the  Chair  and  the  majority 
leader  of  the  Senate  jointly  select  the 
following  members  to  serve  on  the  Pol- 
icy Committee  of  the  White  House  Con- 
ference on  Aging:  Mr.  Thomas  H.D. 
Mahoney  of  Cambridge.  MA;  Ms. 
Maralee  I.  Lindley  of  Springfield.  IL; 
Ms.  Madeleine  R.  Freeman  of  Orono. 
ME;  and  Mrs.  Bea  Gwin  Bacon  of 
Olathe.  KS. 


THE  FBI'S  FIELD  OFFICE  IN 
MOSCOW 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  let  us 
see  if  we  can  figure  this  out.  There  are 
25.000  murders  in  America  every  year, 
approaching  25.000.  Cities  become  war 
zones  in  many  areas.  Streets  are  some- 
times shooting  galleries.  America  is 
literally  being  strangled  by  drugs  and 
narcotics,  and  the  FBI  is  opening  up  a 
field  office  in  Moscow;  that  is  right. 
Moscow. 

The  FBI  said,  and  I  quote.  "Crime  is 
running  rampant  in  Russia."  Beam  me 
up.  Mr.  Speaker.  While  the  FBI  com- 
plains they  do  not  have  money  and 
manpower  to  do  anything  about  the 
problems  on  American  streets,  the  FBI 
finds  money  to  open  up  a  field  office  in 
Moscow?  This  is  unbelievable.  If  the 
FBI  wants  to  do  something  about 
international  crime,  they  should  stay 
in  America  and  investigate  the  Central 
Intelligence  Agency,  who  is  screwing 
the  whole  world  up  and  causing  Amer- 
ica an  awful  lot  of  problems. 


DTliis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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CLINTON  BUSCAPADE 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  here 
comes  the  Buscapade. 

That  is  right.  The  President  and  Mrs. 
Clinton  are  leading  a  bus  full  of  big- 
government  special  interest  groups 
across  the  country,  trying  to  sell  the 
American  people  on  a  health  care  plan 
that  is  in  critical  condition. 

This  is  not  just  any  old  bus  tour.  Pay 
5.000  bucks,  that  will  buy  1  day.  Pay 
20.000  bucks,  you're  sponsoring  an  en- 
tire route.  Maybe  the  President's  spe- 
cial interest  friends  can  afford  this 
plan,  but  the  average  American  cannot. 

The  White  House  and  the  Democrats 
are  up  in  arms  about  the  President's 
health  care  plan.  One  day  the  President 
says  he  will  veto  a  plan  that  is  not  to 
his  liking.  Then,  this  week  he  says  he 
is  willing  to  give  up  on  job-killing  em- 
ployer mandates.  But  5  minutes  after 
he  said  that,  the  White  House  says  the 
President  did  not  mean  what  he  said. 

Mr.  Speaker,  the  White  House  needs 
direction.  Polls  this  week  show  that 
nearly  60  percent  of  the  American  peo- 
ple disapprove  of  how  the  President  is 
handling  health  care  and  the  economy. 
A  buscapade  across  America  is  not 
going  to  help  those  numbers,  especially 
when  the  bus  is  traveling  on  the  far 
left  side  of  the  road. 


CONGRESS  SHOULD  LOWER  PAC 
CONTRIBUTION  LIMITS 

(Mr.  MEEHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MEEHAN.  Mr.  Speaker,  last 
month  Massachusetts  passed  a  cam- 
paign finance  law  that  limits  guber- 
natorial candidates  to  $150,000  a  year  in 
PAC  money,  with  no  more  than  $500 
from  any  single  PAC.  If  Massachusetts 
can  agree  to  these  limits,  candidates 
for  Congress  could  certainly  run  robust 
campaigns  with  an  overall  PAC  limit  of 
no  more  than  $200.000— as  provided  in 
the  House  bill— and  a  single-PAC  limit 
of  $1,000. 

Reducing  the  size  of  each  PAC  con- 
tribution would  be  healthy  for  the  po- 
litical process,  not  to  mention  ex- 
tremely helpful  in  getting  a  campaign 
finance  bill  passed  into  law.  President 
Clinton  campaigned  on  a  specific  prom- 
ise to  lower  the  PAC  limit,  and  Con- 
gress ought  to  follow  through  by  help- 
ing him  live  up  to  that  pledge. 

The  Massachusetts  bill  applies  to 
races  for  Governor  in  a  State  with  al- 
most 6  million  people  and  five  major 
media  markets.  Candidates  for  Con- 
gress typically  face  a  far  less  daunting 
challenge  in  communicating  with  vot- 
ers. 


D  1010 
ABUSE  OF  CONGRESSIONAL  PERKS 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  yesterday's  Washington 
Times  attacked  Congress  for  abuse  of 
still  another  perk  that  other  workers 
do  not  enjoy.  According  to  the  article, 
some  Members  of  the  House  and  their 
staff  have  been  exploiting  a  little- 
known  loophole  in  House  rules  by  tak- 
ing frequent-flier  coupons  earned  from 
Government  trips  and  using  them  for 
family  vacations  and  personal  trips. 

Where  and  when  will  it  end.  Mr. 
Speaker.  There  is  an  airfare  price  war 
and  still  Members  of  the  House  abuse  a 
privilege  of  office  for  their  own  gain. 
The  Senate  and  the  rest  of  the  Govern- 
ment prohibit  employees  from  convert- 
ing business  travel  benefits  to  personal 
use. 

My  congressional  reform  bill.  H.R. 
4444.  puts  our  travel  on  the  same  guide- 
lines as  the  rest  of  Government.  It  also 
makes  our  retirement  plan  the  same  as 
other  Federal  employees.  The  Post  at- 
tacked us  for  this  Sunday. 

The  final  attack  will  be  at  the  polls 
on  the  first  Tuesday  in  November. 
Many  of  us  will  lose  the  office  we 
worked  so  hard  to  attain  because  we 
refuse  to  lose  the  perks  and  privileges 
of  the  office.  We  need  total  congres- 
sional reform,  Mr.  Speaker.  Support 
H.R.  4444,  the  one-stop  shop  for  con- 
gressional reform. 


scourge  of  domestic  violence.  We.  as 
legislators,  must  tell  the  country  that 
we  cannot  and  will  not  allow  victims  of 
domestic  violence  to  suffer  alone. 


DOMESTIC  VIOLENCE 

(Mr.  KLEIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLEIN.  Mr.  Speaker,  the  tragedy 
of  the  murder  of  Nicole  Simpson  has  fo- 
cused attention  on  the  serious  crime  of 
domestic  violence.  The  victims  of  these 
crimes  are  brutalized  behind  closed 
doors,  and  are  left  to  suffer  alone. 
These  crimes  are  often  not  reported 
and  go  unnoticed  by  the  rest  of  the 
world.  Two  cases  told  to  me  by  the 
Passaic  County  Women's  Center  dem- 
onstrate this  point. 

First  let  me  tell  you  about  Lisa,  who 
was  beaten  by  her  husband  while  she 
was  pregnant.  When  she  attempted  to 
leave  her  husband  after  repeated  abuse, 
he  threatened  to  kill  her.  She  fled  to 
the  Women's  Center  where  she  received 
help  and  freedom  from  her  husband. 

Others  are  not  so  lucky.  Mary's  hus- 
band also  threatened  to  kill  her  if  she 
left  him.  and  his  violence  increased 
each  time  she  tried  to  break  up  with 
him.  The  Women's  Center  helped  her 
obtain  a  restraining  order,  but  her  life 
is  in  constant  danger. 

These  are  only  two  of  the  many 
women  who  are  affected  daily  by  the 


UNIVERSAL  COVERAGE 
REDEFINED 

(Ms.  DUNN  asked  and  was  given  per- 
mission to  address  the  House  for  I 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DUNN.  Mr.  Speaker,  is  the  Presi- 
dent retreating  from  his  own  health 
care  plan? 

Earlier  this  week  President  Clinton 
seemed  to  retreat  from  his  threat  to 
veto  any  health  care  plan  that  did  not 
include  universal  coverage.  However, 
as  we  have  learned,  Mr.  Speaker,  with 
President  Clinton  things  are  not  al- 
ways what  they  seem  to  be. 

It  appears  the  President  is  now  rede- 
fining how  he  looks  at  universal  cov- 
erage, saying  "You  cannot  physically 
get  to  100  percent." 

Hopefully  the  President  will  also  re- 
define the  rest  of  the  bill,  especially 
his  employer  mandates.  After  all.  it  is 
the  employer  mandates  that  will  kill 
jobs,  that  will  close  many  small  busi- 
nesses and  that  will  hurt  the  economy 
of  our  country.  Let  us  hope  he  also  re- 
defines his  global  budgets.  They  will 
promote  rationing  and  lower  quality  of 
health  care  coverage. 

While  we  are  at  it.  Mr.  Speaker,  let 
us  hope  he  redefines  the  place  of  gov- 
ernment in  health  care  reform.  His 
original  plan  would  give  the  Govern- 
ment control  of  the  Nation's  health 
care  system.  This  is  an  option  few 
Americans  can  support. 

The  President  has  taken  the  first 
steps  away  from  his  own  bill.  Let  us 
hope  he  continues  to  walk  away  from 
his  own  bad  ideas. 


WE  NEED  HEALTH  CARE  REFORM 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  on  Mon- 
day, I  visited  with  several  people  in  my 
New  Haven.  CT.  office  who  are  the  lat- 
est victims  of  our  health  care  system- 
retirees  who  worked  for  decades  for  a 
local  tire  manufacturer  only  to  have 
their  retirement  health  benefits  can- 
celed when  the  company  was  sold.  For 
these  people,  the  health  care  debate  is 
much  more  than  a  political  gambit. 

Julius  Ruskin  worked  for  Armstrong 
Rubber  Co.  for  26  years.  Now.  a  sufferer 
of  respiratory  illness,  he  requires  a 
continuous  intake  of  oxygen— at  a  cost 
of  $565  per  month.  His  retirement  bene- 
fits helped  cover  the  costs  of  the  life- 
saving  gas — until  last  Wednesday,  that 
is. 

When  Armstrong  Rubber  was  pur- 
chased by  a  foreign  company,  the  new 
owner  announced  Immediate  plans  to 


restructure.  But,  what  restructuring 
means  for  more  than  3.000  retirees  on 
fixed  incomes  is  they  are  left  out  in  the 
cold. 

Medicaid  and  Medicare  will  cover 
half  the  costs  of  Julius  Ruskin's  oxy- 
gen. That  leaves  him  with  a  $3,390  tab. 
And,  he  can  only  pray  that  he  will  not 
need  hospital  care,  as  he  did  earlier 
this  year  at  a  cost  of  $36,711.  For  Julius 
Ruskin  and  thousands  of  American  re- 
tirees, employer  obligations  to  retirees 
must  be  spelled  out  in  the  final  health 
care  bill. 

As  we  make  the  final  turn  and  head 
down  the  health  care  reform  stretch, 
we  must  pay  attention  to  the  practical 
needs  of  real  people. 


THE     RIGHT     OF     THE     AMERICAN 

PEOPLE     TO     BE     INVOLVED     IN 

HEALTH  CARE  REFORM 

(Mr.  GOODLATTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GOODLATTE.  Mr.  Speaker,  when 
the  going  gets  tough  for  those  on  the 
side  of  nationalized  health  care,  the  so- 
called  tough  among  them,  get  going  be- 
hind closed  doors. 

Just  as  it  was  in  the  beginning  with 
Hillary  Clinton's  secret  health  care 
task  force  meetings,  so  it  appears  it 
will  be  in  the  end.  You  need  only  hark- 
en  back  to  the  battle  over  the  budget 
and  recall  the  Democrat  leadership's 
last-minute  back  room  deals. 

Will  we  have  another  2,000-page  bill 
dropped  on  our  door  step  at  4  in  the 
morning?  Will  we  be  granted  just  24 
hours  to  digest  a  massive  health  care 
bill  before  having  to  cast  our  final 
vote?  Will  the  American  people  be  de- 
nied a  say  in  a  reform  process  which 
will  directly  affect  one-seventh  of  our 
Nation's  economy? 

Mr.  Speaker,  the  American  public 
has  a  right  to  know  what  is  in  the  final 
health  care  plan  the  Democrat  leader- 
ship drags  out  of  the  closet.  Please  do 
not  deny  them  that  right. 


resent  has  the  largest  number  of  unin- 
sured persons  of  any  district  in  the 
State  of  Texas.  178,000  people  in  the 
29th  Congressional  District  are  without 
health  coverage.  The  size  of  the  unin- 
sured is  surprising,  especially  since 
over  83  percent  of  these  people  are  from 
working  families.  These  people  are  not 
on  the  welfare  rolls,  they  are  hard 
working  men  and  women  who  cannot 
get  health  benefits.  Many  of  the  busi- 
nesses these  people  work  for  would  like 
to  offer  coverage  but  the  prices  are  far 
too  high  for  small  businesses  to  offer 
insurance. 

We  have  to  enact  a  health  care  re- 
.form  plan  that  will  lower  the  costs  for 
small  businesses  so  that  they  can  af- 
ford to  offer  coverage.  And  most  impor- 
tantly, we  must  pass  a  plan  that  en- 
sures that  everyone  has  health  cov- 
erage. Universal  coverage  is  the  key  to 
cost  reductions  through  the  elimi- 
nation of  cost  shifting. 

People  all  over  the  country  are  wait- 
ing for  this  Congress  to  act  on  health 
care  reform.  I  ask  my  colleagues  to  re- 
member those  waiting  in  the  clinics  for 
health  care  rather  than  the  special  in- 
terest groups  waiting  outside  the  doors 
of  our  offices. 


HEALTH  CARE  REFORM  AND  THE 
UNINSURED 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  as  we  continue  to  debate  the 
various  health  care  plans  floating 
around  the  Congress,  we  should  be  re- 
minded tiiat  our  goal  in  achieving 
health  care  reform  is  to  provide  cov- 
erage for  Americans  who  have  no  insur- 
ance today.  We  are  not  here  to  con- 
tinue business  as  usual.  We  are  here  to 
enact  meaningful  health  care  reform 
and  its  time  we  stopped  listening  to 
the  special  interests  and  started  listen- 
ing to  our  constituents. 

Yesterday,  the  Houston  Post  reported 
that  the  district  I  am  honored  to  rep- 


JUSTICE  DELAYED  IS  JUSTICE 
DENIED 

(Mr.  GRAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GRAMS.  Mr.  Speaker,  when  I 
think  of  the  Whitewater  affair,  I  am  re- 
minded of  the  saying,  "Justice  delayed 
is  justice  denied."  Because  that  is  what 
the  Government  has  done  to  the  Amer- 
ican people  by  holding  back  the  truth 
about  what  really  happened  with 
Whitewater. 

Why  even  now.  with  less  than  a  week 
to  go  before  the  hearings  begin,  invita- 
tion letters  to  witnesses  have  yet  to  go 
out.  That's  right.  Banking  Committee 
Chairman  Henry  Gonzalez  is  finally 
holding  a  Whitewater  hearing,  but  al- 
most no  one  has  been  invited  to  attend. 

Well,  I  have  just  one  thing  to  tell  the 
folks  who  run  the  coverup  shop  here  in 
Washington:  You  may  try  to  lull  the 
American  people  to  sleep  on 
Whitewater,  but  you  will  not  succeed. 
If  there  is  one  characteristic  people 
prize  the  most,  it  is  honesty.  And  our 
constituents  expect  their  representa- 
tives in  Government  to  be  as  honest 
with  them  as  they  are  with  us. 

So  I  urge  those  involved  at  the  White 
House  to  give  up  the  charade  and  come 
clean  on  Whitewater  next  week.  By 
working  together  to  uncover  the  truth, 
we  might  persuade  the  American  peo- 
ple to  give  their  government  one  more 
chance. 

Justice  delayed  is  justice  denied.  Let 
us  show  the  people  we  have  nothing  to 
hide. 


17595 

ANTIDUMPING  WAIVER  IN  GATT 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Speaker,  a  major 
loophole  in  our  trade  laws  has  been  in- 
cluded in  the  GATT  implementing  lan- 
guage which  I  think  my  colleagues 
should  be  aware  of.  The  administration 
has  proposed  to  allow  economies  in 
transition— that  is,  countries  like  Rus- 
sia— to  dump  their  products  into  the 
United  States  without  being  subject  to 
the  same  rules  as  all  other  foreign  pro- 
ducers. 

In  effect,  the  administration  has 
granted  a  waiver  from  our  antidumping 
rules  to  the  Russians  and  East  Euro- 
peans at  the  expense  of  American  in- 
dustries. Any  industry  that  the  Rus- 
sians or  East  Europeans  have  excess 
capacity  in— let's  say  steel  or  natural 
resources — is  going  to  be  allowed  in  for 
5  years  with  the  administration  hold- 
ing the  door  open  for  their  products. 
And  not  only  are  they  granting  this 
waiver,  but  the  administration  has  fur- 
ther included  this  controversial  pro- 
posal in  a  trade  agreement  which  Con- 
gress cannot  amend. 

Congress  should  reject  these  sleight- 
of-hand  tricks  by  the  administration 
on  GATT.  What  does  a  waiver  like  this 
have  to  do  with  GATT?  The  GATT  im- 
plementing legislation  has  become  the 
biggest  dumping  ground  on  Capitol 
Hill.  And  GATT  is  really  beginning  to 
sink  under  the  weight  of  it  all. 


D  1020 

AARP  ADVISED  TO  OPPOSE 
CLINTON  HEALTH  CARE  PLAN 

(Mr.  MILLER  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  Florida.  Mr.  Speaker, 
yesterday,  myself  and  29  of  my  col- 
leagues—including the  entire  Repub- 
lican leadership — sent  a  letter  to  the 
AARP  urging  them  to  keep  off  of  the 
Clinton  administration's  health  care 
bus.  That  is  one  bus  trip  that  would 
prove  particularly  hazardous  to  the 
health  of  AARP's  membership.  Ameri- 
ca's senior  citizens. 

I  represent  the  district  with  the  larg- 
est number  of  senior  citizens  in  the  en- 
tire country.  The  seniors  in  the  13th 
District  of  Florida  want  no  part  of 
President  Clintons  government  take- 
over of  health  care.  They  well  under- 
stand that  many  of  the  provisions  in 
the  Clinton-like  bills  would  harm  the 
quality  of  care  senior  citizens  cur- 
rently receive.  The  President  has  pro- 
posed—and all  major  Democrat  ver- 
sions contain— massive,  unprecedented 
Medicare  cuts  that  are  used  to  finance 
universal  coverage;  provisions  that 
allow  States  to  force  Medicare  patients 
to  enroll  in  untested  State  plans  rather 
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than  remain  in  Medicare:  and.  global 
budgets  and  price  controls  that  will 
lead  to  a  rationing  of  health  care. 

If  the  final  bill  contains  these  same 
provisions,  we  would  hope  the  AARP 
would  join  us  in  opposing  a  plan  that 
would  harm  senior  citizens. 


through  health  care  regardless  of  the 
views  of  the  American  people." 

Despite  the  Senator's  opinion,  the 
American  people  deserve  a  thoughtful 
health  care  plan  that  is  not  simply  a 
Clinton  retread— thrown  together  at 
the  last  minute. 


TRIBUTE  TO  VERNON  JARRETT 

(Mr.  RUSH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUSH.  Mr.  Speaker.  I  rise  today 
to  honor  Vernon  Jarrett.  outstanding 
Chicago  journalist,  community  leader, 
and  crusader  for  civil  rights  on  the  oc- 
casion of  his  retirement  as  a  columnist 
for  the  Chicago  Sun-Times. 

For  the  last  48  years.  Vernon  Jarrett 
has  shown  a  strong  and  unwavering 
commitment  to  the  African-American 
community  and  to  the  Nation  at  large. 
Through  his  activist  actions  and  ele- 
gant dialogs,  he  helped  build  bridges 
toward  such  historic  and  empowering 
moments  as  the  election  of  Chicago's 
first  African-American  mayor,  the  late 
Harold  Washington. 

One  of  Vernon's  great  contributions 
to  this  Nation  was  the  founding  17 
years  ago  of  ACT-^SO.  the  Afro-Aca- 
demic Cultural.  Technological  and  Sci- 
entific Olympics.  Youngsters  from  all 
over  the  country  participate  in  ACT- 
SO,  which  is  sponsored  by  the  NAACP. 

ACT-SO  is  the  product  of  Vernon's 
genius  in  making  us  understand  that 
we  must  find  ways  to  help  new  genera- 
tions gain  a  foothold  on  the  future. 

Mr.  Speaker,  we  all  owe  Vernon 
Jarrett  special  thanks  and  apprecia- 
tion for  his  noble  efforts.  He  is  to  be 
congratulated  for  his  many  past  suc- 
cesses and  his  continuing  contributions 
to  bettering  our  society. 


THE   AMERICAN    PEOPLE   DESERVE 

A     THOUGHTFUL     HEALTH     CARE 

PLAN 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LINDER.  Mr.  Speaker,  the  "spe- 
cial interest  express"  boards  today. 
The  Clintons  have  staged  a  huge  media 
event  in  an  attempt  to  create  support 
for  their  failing  health  care  plan. 

The  only  people  who  are  getting  be- 
hind the  President's  plan  are  the  spe- 
cial interests. 

These  lobbying  groups  are  paying 
$20.000— not  for  a  seat  on  the  bus.  but 
for  a  seat  at  the  table  where  Democrat 
leaders  are  doling  out  the  goodies  and 
recrafting  the  Clinton  plan  in  secret. 

This  media  stunt  purports  to  speak 
for  the  little  guy  in  grassroots  Amer- 
ica. But  in  reality  the  Democrats  do 
not  care  what  the  American  people 
think. 

I  believe  it  was  Senator  Jay  Rocke- 
feller who  said,  "We're  going  to  push 


HEALTH  CARE  COVERAGE  FOR 
ALL  AMERICANS 

(Mr.  STRICKLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rsmsLrlcs  ) 

Mr.  STRICKLAND.  Mr.  Speaker,  in 
my  southern  Ohio  district,  there  are 
over  100,000  men.  women,  and  children 
who  do  not  have  health  care  insurance. 
For  that  reason,  when  I  was  elected  to 
Congress.  I  made  the  decision  that  my 
wife  and  I  would  not  accept  the  gener- 
ous congressional  health  coverage  until 
the  people  that  I  represent  have  access 
to  affordable  health  care. 

We  have  gone  out  into  the  open  mar- 
ket and  purchased  private  insurance, 
for  which  we  pay  100  percent  of  the 
cost. 

Mr.  Speaker,  I  am  not  saying  that 
other  Members  should  do  as  I  have 
done.  But,  I  am  saying  that  those 
Members  who  oppose  universal  cov- 
erage for  all  citizens,  paid  for  in  part 
by  employers,  should  in  the  name  of 
fairness  give  up  their  congressional 
health  care  benefits  which  exist,  in 
part,  as  the  result  of  employer  con- 
tributions— contributions  from  the  tax- 
payers of  this  country. 

Mr.  Speaker,  this  is  simply  a  matter 
of  practicing  what  we  preach.  If  afford- 
able health  care,  partially  paid  for  by 
employers,  is  something  we  would  deny 
the  ordinary  American,  then  it  ought 
not  be  available  to  Members  of  Con- 
gress. The  average  American  citizen 
deserves  what  we've  got. 


The  Secretary  of  Energy  spent  $8,000  to 
send  a  security  detail  to  Paris.  The 
Secretary  of  Health,  not  to  be  outdone, 
used  her  to  get  her  car  washed. 

This  time  of  egotistical  and  frivo- 
lous, wasteful  spending  is  an  absolute 
outrage  in  a  time  when  we  are  trying 
to  cut  the  cost  of  government  as  much 
as  possible. 

Fellow  Members  of  Congress,  please 
join  me  and  over  100  of  your  colleagues 
in  writing  the  GAO  for  an  investigation 
and  report  on  this  wasteful  spending. 


bill  conferees  to  include  the  strongest 
form  possible  of  this  act  into  the  crime 
bill. 


CALLING  FOR  GAO  INVESTIGATION 
OF  HIGH  COST  TO  PROTECT  CAB- 
INET MEMBERS 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  KINGSTON.  Mr.  Speaker,  with  a 
$4.4  trillion  debt,  a  recent  news  report 
is  shocking  and  incredible.  It  seems 
that  our  big  shot  bureaucrats  and  Cabi- 
net members  are  taking  crime  fighting 
in  their  own  hands  and  spending  mil- 
lions of  dollars  to  protect  themselves. 
That  is  right,  even  though  only  one 
Cabinet  member  in  the  history  of  our 
country  has  been  the  subject  of  an  as- 
sassination attempt,  and  that  was  in 
1865.  our  tax  dollars,  millions  of  them 
are  going  to  protect  Cabinet  members 
who  most  Americans  cannot  even 
name,  much  less  identify  when  they  see 
a  picture. 

In  this  report  it  was  shown  that  the 
Secretary  of  Agriculture  spent  $20,000 
to  send  security  agents  to  Switzerland. 


VIOLENCE  AGAINST  WOMEN  ACT 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MINETA.  Mr.  Speaker,  I  rise 
today  to  bring  attention  to  an  issue 
that  could  not  possibly  hit  closer  to 
home — domestic  violence.  This  problem 
does  not  discriminate  by  age,  eth- 
nicity, or  economic  status.  It  affects 
young  and  old,  rich  and  poor,  alike. 

Most  of  us  have  heard  the  ghastly 
statistics:  3  to  4  million  women  are 
battered  each  year  by  their  husbands. 
Thirty  percent  of  women  who  come 
into  emergency  rooms  across  the  Na- 
tion are  there  as  a  result  of  domestic 
violence. 

But  these  women  are  not  just  statis- 
tics. They  are  our  coworkers,  our 
friends,  mothers,  and  daughters.  They 
are  women  from  my  district  and  from 
yours. 

Mr.  Speaker,  I  would  like  to  tell  you 
about  one  of  these  victims  who  happens 
to  be  from  my  district.  Susan,  a  San 
Jose  resident  and  mother  of  two.  came 
into  the  emergency  room  in  September 
1990  with  a  smashed  jaw.  She  said  she 
slipped  while  mopping.  She  was  treat- 
ed, and  left. 

In  January  1991.  the  police  received  a 
911  call  from  Susan's  residence.  When 
the  police  arrived,  Susan's  husband 
said  it  was  a  private  matter  and  sent 
the  police  away,  as  Susan  stood  in  the 
doorway  watching  with  a  split  lip  and 
bruised  face. 

In  November  1991,  Susan  became  one 
of  a  growing  number  of  domestic  vio- 
lence fatalities.  She  became  one  of  the 
30  percent  of  women  in  this  Nation  who 
are  murdered  each  year  by  their  hus- 
band or  boyfriend. 

Later  people  said:  "If  only  the  doctor 
had  been  trained  to  recognize  a 
smashed  jaw  as  a  sign  of  domestic  vio- 
lence, maybe  he  could  have  helped 
Susan.  If  only  the  police  had  been 
taught  to  regard  domestic  violence  not 
just  as  a  private  matter,  maybe  they 
could  have  helped  Susan.  If  only  Susan 
had  a  national  domestic  violence  hot- 
line to  call  or  a  battered  women's  shel- 
ter to  go  to.  maybe  Susan  could  have 
helped  herself.  " 

Under  the  Violence  Against  Women 
Act,  all  of  these  avenues  of  help  would 
have  been  available.  I  urge  the  crime 


SENIORS  WOULD  FACE  MORE  CUTS 
UNDER  HEALTH  CARE  REFORM 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHAW.  Mr.  Speaker,  $480.7  bil- 
lion. Almost  half  a  trillion  dollars. 

That  is  the  amount  the  Ways  and 
Means  Committee  approved  cutting  out 
of  Medicare  over  the  next  9  years  to 
pay  for  a  health  care  reform  bill  pat- 
terned after  the  President's. 

Mr.  Speaker,  it  is  no  surprise  the 
Democrats  are  running  and  hiding  from 
this  plan.  Last  night's  declaration  that 
the  President's  plan  is  dead  should 
shock  no  one  who  is  familiar  with  how 
it  is  financed— by  slashing  spending  on 
seniors'  health  care  services. 

Medicare  has  already  been  cut  to  the 
bone,  and  if  the  Medicare  cuts  prom- 
ised in  the  Ways  and  Means  plan  go 
through.  Medicare  would  be  an  even 
poorer  payer  than  Medicaid  is  now. 
Under  their  plan,  by  the  year  2000. 
Medicare  would  pay  only  55  cents  on 
the  dollar  for  seniors'  health  care  serv- 
ices. Try  finding  anyone  in  any  line  of 
business  who  is  willing  to  take  55  cents 
for  a  dollar's  worth  of  work. 

When  the  majority  leadership  goes 
back  to  the  drawing  board  in  the  next 
few  days,  they  should  heed  a  little  ad- 
vice—you cannot  pay  for  health  care 
for  all  Americans  on  the  backs  of  sen- 
iors. It  just  will  not  work,  and  it  will 
not  pass  this  House. 


experiences  of  our  last  military  in- 
volvement in  Haiti,  which  took  19 
years  and  failed  to  yield  long-lasting 
results. 

The  Constitution  clearly  gives  Con- 
gress the  power  to  declare  war.  Before 
committing  U.S.  forces  into  combat. 
Congress  must  have  the  opportunity  to 
fully  debate  the  issues  involved  and  to 
vote  on  whether  to  authorize  it: 

The  President  must  provide  Congress 
with  clear,  definable,  obtainable  mili- 
tary objectives,  and  a  strategy  for 
withdrawal  once  those  objectives  are 
achieved.  Additionally,  the  American 
people  must  be  convinced  that  our  na- 
tional interests  are  at  stake  in  Haiti. 
Otherwise,  it  would  be  unacceptable  to 
ask  our  military  forces  to  risk  their 
lives. 
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LITTLE  SUPPORT  NOTED  FOR 
INVASION  OF  HAITI 

(Mr.  LAZIO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LAZIO.  Mr.  Speaker.  I  recently 
contacted  the  President  regarding  the 
tragic  situation  in  Haiti.  While  I  re- 
main concerned  about  the  political  re- 
pression and  human  rights  violations 
going  on  there.  I  cannot,  at  this  time, 
support  an  invasion  by  the  U.S.  mili- 
tary. 

Our  military  success  in  an  invasion  is 
likely,  but  there  are  currently  no  clear 
national  security  interests  at  stake  in 
Haiti,  there  is  no  definable  objective 
for  an  invasion,  there  is  no  estimate  on 
how  long  an  invasion  and  the  ensuing 
occupation  would  take,  and  there  is  lit- 
tle support  of  an  invasion  by  the  Amer- 
ican people. 

The  last  thing  the  United  States 
needs  is  to  fight  another  public  senti- 
ment battle  at  home,  while  putting  the 
lives  of  our  service  men  and  women  at 
risk  overseas.  Nor  should  we  repeat  the 
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THE  WARNING  SIGNS 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DREIER.  Mr.  Speaker,  over  the 
last  several  days,  we  have  heard  our 
colleagues  from  the  other  side  of  the 
aisle  come  down  here  and  take  credit 
for  every  ounce  of  economic  growth 
that  the  country  has  seen  over  the  past 
several  months. 

Well,  like  everyone  else,  I  am  ex- 
traordinarily hopeful  we  will  be  able  to 
see  economic  growth  sustained  and 
continue  into  my  part  of  the  country, 
southern  California,  where,  tragically, 
it  is  not  yet  been  felt. 

But,  frankly.  I  think  that  our  col- 
leagues on  the  other  side  of  the  aisle 
should  pause  before  they  take  credit 
for  all  of  this  economic  growth  and 
look  at  some  warning  signs  that  are 
out  there.  The  first  warning  sign  comes 
with  interest  rates.  The  President 
promised  that  his  budget  would  lower 
interest  rates.  Interest  rates  have  in- 
creased, not  decreased,  since  that  deal 
was  completed. 

The  second  warning  sign  comes  with 
the  value  of  the  dollar  in  currency 
markets.  Since  Mr.  Clinton  became 
President,  the  dollar  has  steadily 
plummeted  and  has  been  crashing  all 
summer. 

The  third  warning  sign  comes  with 
inflation.  There  are  indications  infla- 
tion will  soon  make  a  comeback  as  the 
administration  continues  with  its  ruin- 
ous economic  policies. 

Mr.  Speaker,  I  urge  my  colleagues  on 
the  other  side  of  the  aisle  to  heed  these 
warning  signs.  The  economy  is  not  as 
healthy  as  they  would  like  us  to  be- 
lieve. 
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Mr.  GINGRICH.  Mr.  Speaker,  there  is 
a  very  alarming  story  in  the  Washing- 
ton Post  this  morning  about  how  the 
Democratic  leadership  is  trying  to 
write  the  health  bill. 

Apparently  in  a  series  of  meetings  at 
the  White  House  and  a  series  of  meet- 
ings with  different  groups  of  Members, 
the  Democratic  leadership  is  trying  to 
draft  a  bill  which  will  be  dramatically 
different  from  the  bills  already  written 
in  the  Committee  on  Ways  and  Means 
and  the  Committee  on  Education  and 
Labor. 

I  know,  from  having  cochaired  the 
health  task  force  on  the  Republican 
side  since  July  1991,  that  health  care  is 
a  very  complicated  issue.  It  affects  the 
lives  of  every  American. 

I  think  it  is  guaranteed  to  have 
major  mistakes  if  this  bill  is  written  in 
secret,  brought  to  the  floor  at  the  last 
minute,  and  rammed  through  by  a  po- 
litical machine  without  hearings,  with- 
out understanding,  without  a  chance  to 
clarify  things. 

So  I  want  to  make  the  following 
proposition  to  the  Democratic  leader- 
ship: If  they  cannot  produce,  as  the 
gentleman  from  Illinois  [Mr.  Michel] 
and  I  have  asked  in  a  letter,  a  copy  of 
the  legislative  language  of  their  bill  at 
least  10  days  before  they  plan  to  vote 
on  it,  I  propose  that  the  Democratic 
leadership,  the  single-payer  group,  and 
the  bipartisan  group  working  on  a  bill 
produce  a  bill  before  the  August  recess, 
and  that  we  vote  on  it  the  first  week 
we  come  back  in  September. 


A  PROPOSAL  FOR  THE  HEALTH 
CARE  REFORM  BILL 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OF  1994 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  House  Res- 
olution 482  and  rule  XXIII,  the  Chair 
declares  the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  3838. 
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Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
3838)  to  amend  and  extend  certain  laws 
relating  to  housing  and  community  de- 
velopment, and  for  other  purposes, 
with  Ms.  Kaptur,  Chairman  pro  tem- 
pore, in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  House  rose 
on  Thursday.  July  21,  1994,  the  amend- 
ment offered  by  the  gentleman  from 
Texas  [Mr.  Gonzalez]  had  been  dis- 
posed of  and  the  bill  was  open  for 
amendment  at  any  point. 

Are  there  further  amendments  to  the 
bill? 

AMENDMENT  OFFERED  BY  MR.  BLUTE 

Mr.  BLUTE.  Madam  Chairman,  I 
offer  an  amendment. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Blute:  Page  36, 
line  23.  insert  "(a)  Applications.—"  before 
••Section". 

Page  37,  after  line  10,  insert  the  following 
new  subsections: 

(b)  Li.MiTATio.N-  ON  Occupancy  in  Public 
Housing  Designations  for  Elderly  Fami- 
lies.— 

(1)  In  general.— Section  7(a)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437e(a)) 
is  amended— 

(A)  in  paragraph  (1).  by  striking  ■Notwith- 
standing any  other  provision  of  law"  and  in- 
serting •Subject  only  to  the  provisions  of 
this  subsection"; 

(B)  in  paragraph  (4).  by  inserting  •.  except 
as  provided  in  paragraph  (5)"  before  the  pe- 
riod at  the  end;  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

••(5)  Limitation  on  occupancy  in  projects 
for  elderly  families.— 

••(A)  Occupancy  limitation —Notwith- 
standing any  other  provision  of  law.  a  dwell- 
ing unit  in  a  project  (or  portion  of  a  project) 
that  is  designated  under  paragraph  (1)  for  oc- 
cupancy by  only  elderly  and  disabled  fami- 
lies shall  not  be  occupied  by— 

"(i)  any  person  with  disabilities  who  is  not 
an  elderly  person  and  whose  history  of  use  of 
alcohol  or  drugs  constitutes  a  disability;  or 

"(ii)  any  person  who  is  not  an  elderly  per- 
son and  whose  history  of  use  of  alcohol  or 
drugs  provides  reasonable  cause  for  the  agen- 
cy to  believe  that  the  occupancy  by  such  per- 
son may  interfere  with  the  health,  safety,  or 
right  to  peaceful  enjoyment  of  the  premises 
by  other  tenants. 

••(B)  Required  statement —A  public  hous- 
ing agency  may  not  make  a  dwelling  unit  in 
such  a  project  available  for  occupancy  to  any 
person  or  family  who  is  not  an  elderly  fam- 
ily, unless  the  agency  acquires  from  the  per- 
son or  family  a  signed  statement  that  no 
person  who  will  be  occupying  the  unit — 

••(i)  uses  (or  has  a  history  of  use  of)  alco- 
hol, or 

••(ii)  uses  (or  has  a  history  of  use  of)  drugs, 
that  would  interfere  with  the  health,  safety. 
or  right  to  peaceful  enjoyment  of  the  prem- 
ises by  other  tenants.". 

(2)  Lease  provisions.— Section  6(1)  of  the 
United  SUtes  Housing  Act  of  1937  (42  U.S.C. 
1437d(l))  is  amended— 

(A)  in  paragraph  (5),  by  striking  -and"  at 
the  end: 

(B)  by  redesignating  paragraph  (6)  as  para- 
graph (7);  and 

(C)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

••(6)  provide  that  any  occupancy  in  viola- 
tion of  the  provisions  of  section  7(a)(5)(A)  or 
the  furnishing  of  any  false  or  misleading  in- 
formation pursuant  to  section  7(a)(5)(B)  shall 
be  cause  for  termination  of  tenancy;  and". 

(c)  Eviction  of  Nonelderly  Tenants  Hav- 
ing Drug  or  Alcohol  Use  Problems  From 
Public  Housing  Designated  for  Elderly 
Families.— Section  7(c)  of  the  United  States 
Housing  Act  of  1937  is  amended  to  read  as 
follows: 

"(c)  Standards  Regarding  Evictions — 
'•(1)  Limitation.— Except  as  provided  in 
paragraph  (2),  any  tenant  who  is  lawfully  re- 
siding in  a  dwelling  unit  in  a  public  housing 
project  may  not  be  evicted  or  otherwise  re- 
quired to  vacate  such  unit  because  of  the 
designation  of  the  project  (or  a  portion  of 
the  project)  pursuant  to  this  section  or  be- 
cause of  any  action  taken  by  the  Secretary 
of  Housing  and  Urban  Development  or  any 
public  housing  agency  pursuant  to  this  sec- 
tion. 


••(2)  Require.me.nt  to  evict  nonelderly 
tenants  having  drug  or  alcohol  use  prob- 
lems in  housing  designated  for  elderly 
FAMILIES.— The  public  housing  agency  ad- 
ministering a  project  (or  portion  of  a 
project)  described  in  subsection  (a)(5)(A) 
shall  evict  any  person  whose  occupancy  in 
the  project  (or  portion  of  the  project)  vio- 
lates subsection  (a)(5)(A). 

••(3)  Requirement  to  evict  nonelderly 
tenants  for  3  in.stances  of  prohibited  ac- 
TIVITY   INVOLVING    DRUGS    OR    ALCOHOL.— With 

respect  to  a  project  (or  portion  of  a  project) 
described  in  subsection  (a)(5)(A).  the  public 
housing  agency  administering  the  project 
shall  evict  any  person  who  is  not  an  elderly 
person  and  who.  during  occupancy  in  the 
project  (or  portion  thereof),  engages  on  3  sep- 
arate occasions  (occurring  after  the  date  of 
the  enactment  of  the  Housing  and  Commu- 
nity Development  Act  of  1994)  in  any  activ- 
ity that  threatens  the  health,  safety,  or 
right  to  peaceful  enjoyment  of  the  premises 
by  other  tenants  and  involves  the  use  of  al- 
cohol or  drugs. 

•■(4)  Rule  of  Construction.— The  provi- 
sions of  paragraphs  (2)  and  (3)  requiring  evic- 
tion of  a  person  may  not  be  construed  to  re- 
quire a  public  housing  agency  to  evict  any 
other  persons  who  occupy  the  same  dwelling 
unit  as  the  person  required  to  be  evicted.". 

Mr.  BLUTE  .(chiring  the  reading). 
Madam  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

Mr.  BLUTE.  Madam  Chairman,  I 
have  an  amendment  at  the  desk. 

Senior  citizens  in  America  are  living 
in  fear,  not  just  because  of  crime  on 
the  streets,  but  because  of  crime  in 
their  own  homes — public  senior  hous- 
ing complexes. 

When  this  House  changed  Federal  law 
to  allow  young  drug  and  alcohol  abus- 
ers into  senior  housing  facilities,  we 
brought  terror  into  the  everyday  lives 
of  elderly  Americans  across  the  coun- 
try who  deserve  to  live  out  their  retire- 
ments in  peace. 

Not  only  are  our  parents  and  grand- 
parents subjected  to  loud  music  and 
all-night  parties.  They  are  being  shak- 
en down  for  loans,  harassed,  robbed,  as- 
saulted, and  raped.  Prostitutes  are  set- 
ting up  shop  in  apartments  and  turning 
tricks  in  common  areas.  And  there  is 
no  end  in  sight  to  this  outrageous  situ- 
ation. We  all  hear  about  it— especially 
Members  with  large  cities  in  their  dis- 
tricts— when  we  travel  back  home.  And 
just  this  Sunday  I  read  an  article  in 
the  Boston  Herald  headlined:  "Fear 
Holds  Elderly  Tenants  Hostage  in 
Homes." 

Police  who  have  never  had  to  respond 
to  a  call  at  a  senior  housing  building  in 
10  years  now  find  themselves  there  on  a 
regular  basis.  And  cities  and  towns  find 
themselves  faced  with  the  prospect  of 
having  to  pay  for  private  security 
guards  to  maintain  order  in  elderly 
residences. 

Today,  we  have  the  opportunity  to 
help  end  this  injustice  which  terrifies 


senior  citizens  across  America  and 
ruins  their  golden  years.  My  amend- 
ment would  strengthen  provisions  in- 
cluded in  the  Housing  and  Community 
Development  bill  by  forcing  local  hous- 
ing authorities  to  evict  violent  and 
troublesome  nonelderly  tenants.  Blute- 
Grams  would  prevent  nonelderly 
former  drug  and  alcohol  addicts  from 
being  accepted  into  senior  housing  de- 
velopments from  now  on.  thus  helping 
to  stem  the  tide  of  young  drug  and  al- 
cohol addicts  who  may  soon  be  the  ma- 
jority in  facilities  that  are  supposed  to 
be  for  the  elderly. 

I  commend  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  for  rec- 
ognizing this  problem  and  trying  to  ad- 
dress it  in  this  bill,  but  I  believe  that 
we  need  to  go  further.  To  take  an 
extra,  commonsense  step  which  will 
help  to  ensure  the  safety  of  American 
seniors. 

Elderly  Americans  took  the  extra 
step  for  us.  In  World  War  II.  in  Korea, 
by  working  hard  all  their  lives  to  make 
this  country  great.  We  owe  it  to  them 
to  help  them  live  their  lives  in  peace 
and  security. 

Just  recently  in  my  district,  an  el- 
derly woman  living  in  a  public  housing 
facility  was  shaken  down  for  a  $1,000 
loan  by  a  38-year-old  former  drug 
abuser  who  lived  in  her  complex.  She 
was  harassed  constantly  by  this  man 
until  her  daughter  and  grandsons  were 
forced  to  go  to  the  facility  and 
confront  him,  at  which  time  this  men- 
ace threatened  their  lives  with  a  knife. 

But  horror  stories  like  this  are  com- 
monplace. 

,  In  Boston,  a  92-year-old  woman  was 
raped  in  her  public  elderly  housing 
apartment  by  a  38-year-old  resident  of 
her  building,  and  another  91-year-old 
woman  who  resides  in  a  different  facil- 
ity told  the  Boston  Globe  that:  "I  used 
to  love  it  here,  but  not  any  more.  I'm 
afraid  to  go  out  in  the  hall." 

What  have  we  done. 

In  Franklin,  MA.  an  elderly  resident 
was  set  on  fire  by  a  42-year-old  resi- 
dent. 

In  Worcester,  MA,  court  records  pub- 
lished in  the  local  newspaper  show  de- 
fendants charged  with  crimes  such  as 
assault  with  a  dangerous  weapon,  drug 
possession,  and  assault  and  battery 
listing  their  home  address  as  one  of  the 
city's  many  elderly  housing  complexes. 

Our  seniors  deserve  better. 

I  have  visited  many  senior  housing 
facilities  and  heard  from  frail,  aged 
residents  who  cannot  use  the  rec  room 
in  the  lobby  without  fear  of  being  har- 
assed or  attacked. 

I  have  seen  the  terror  in  the  eyes  of 
senior  women  who  must  call  each  other 
on  the  phone  and  meet  at  the  same 
time  in  the  hallway  so  that  they  can 
travel  in  a  group  down  the  elevator. 

And  I  have,  unfortunately,  read  of 
the  litany  of  violent  crimes  nationwide 
perpetrated  on  seniors  by  their  own 
neighbors  who  have  relapsed  into  a  life 


of  crime  and  drug  abuse  or  were  not 
properly  screened  in  the  first  place;  15 
years  ago.  senior  housing  buildings 
were  safe  havens.  Now  they  are  war 
zones. 

As  one  70-year-old  man  recently  told 
a  columnist  at  my  local  newspaper,  "I 
don't  know  why  the  people  who  put 
this  country  together  are  dropping  us 
by  the  wayside.  I  guess  it's  because 
we're  old  and  used  up.  and  we're  just 
not  important  anymore." 
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Mr.  GONZALEZ.  Madam  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  this  amendment. 

Madam  Chairman.  I  have  listened  to 
the  gentleman.  However,  since  a  read- 
ing of  his  amendment  was  suspended.  I 
think  the  Members  are  entitled  to 
know  what  they  will  be  voting  on. 

I  also  realize  and  appreciate  the  con- 
cern expressed  by  the  Congressman, 
but  we  have  had  hearings  on  this  issue, 
known  as  the  mixed  population  issue. 
ever  since  the  amendment  to  the  Basic 
Housing  Act  with  respect  to  the  elderly 
housing  amendment  that  had  to  do 
with  the  disability  or  disabled,  and  the 
definition  of  such,  which  then  gave  rise 
to  the  mixed  population  issue,  which 
has  been  a  very  excruciating  and  dif- 
ficult one. 

Madam  Chairman,  the  subcommittee 
has  had  hearings  from  Milwaukee  and 
California  to  Texas  and  the  District  of 
Columbia  on  this  issue  for  the  last  sev- 
eral years. 

Madam  Chairman,  the  gentleman 
from  Wisconsin  [Mr.  Kleczka].  who  has 
left  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  since  then  but 
is  present  here  this  morning,  was  the 
one  who  finally  broke  the  ground  and 
set  the  first  viable  language  that  we 
adopted  in  the  previous  Congress,  in 
the  1992  Comprehensive  Housing  Act. 

The  main  thing  here  is  that  it  is  a 
heavyhanded.  far-reaching  approach 
which,  incidentally,  we  entertained 
this  amendment  when  a  member  of  the 
minority  side,  the  gentleman  from 
Minnesota  [Mr.  Grams],  offered  the 
identical  amendment.  He  withheld  it  in 
light  of  the  debate  that  we  had  during 
that  hearing  and  the  consideration  by 
the  subcommittee. 

He  then  consulted  with  HUD  and 
then  came  forth  with  the  amendment 
which  is  part  of  the  law  now.  This  is  in 
the  bill. 

It  already  provides  for  the  eviction 
for  any  tenant  in  any  public  or  assisted 
housing  if  the  activity  of  that  tenant 
threatens  the  health,  safety,  or  peace- 
ful enjoyment  of  other  residents. 

This  was  Mr.  Grams'  amendment 
after  considering  and  "Withholding  the 
amendment  that  the  gentleman  now  is 
offering. 

The  bad  thing  about  this  amendment 
is  that  it  does  not  provide  for  any  dis- 
tinction between  an  illegal  drug  user  or 
alcohol  user.  It  simply  says  drug  or  al- 


cohol use  which  threatens  the  health, 
safety,  or  quiet  enjoyment  of  other 
residents,  as  being  grounds  for  sum- 
mary eviction. 

This  means  that  a  senior  citizen  who 
occasionally  imbibes  and  turns  up  the 
television  in  his  or  her  own  apartment 
or  the  common  room  or  who  talks 
louder  than  needed  would  be  a  can- 
didate for  eviction.  So  too  would  be  the 
diabetic  senior  citizen,  dependent  on 
regular  insulin  injections  would  be  a 
candidate  for  evictions  under  the  lan- 
guage of  this  amendment. 

So  the  fact  is  that  the  amendment 
makes  no  accommodation  for.  for  in- 
stance, a  successfully  rehabilitated  in- 
dividual and  it  permits  the  eviction  of 
the  entire  household,  irrespective  of 
which  member  or  members  are  af- 
fected. 

Fifth,  the  amendment  does  not  ad- 
dress where  the  excluded  and  evicted 
disabled  persons  are  to  be  housed.  In 
all  likelihood  they  will  become  home- 
less, creating  yet  another  problem  for 
the  communities  involved,  a  problem 
that  is  far  more  costly  than  proper 
screening  and  lease  enforcement  of  cur- 
rent residents  of  public  and  assisted 
housing,  which  is  contained  in  our  bill 
as  we  have  it  before  the  House  now. 

Mr.  GRAMS.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  in  support  of 
the  Blute-Grams  amendment  to  im- 
prove the  safety  of  senior  citizen  hous- 
ing. 

Under  the  current  bill,  expedited 
eviction  proceedings  are  allowed  in 
cases  where  a  resident's  behavior  con- 
stitutes a  threat  to  the  health,  safety 
or  right  to  peaceful  enjoyment  of  sen- 
ior citizen  housing  units. 

I  offered  this  language  during  mark- 
up in  the  Banking  Committee  in  re- 
sponse to  the  many  concerns  raised  by 
senior  citizens  across  America  who  are 
worried  for  their  own  personal  safety 
in  housing  reserved  specifically  for 
them.  These  concerns  have  centered 
around  the  tight  eviction  standards 
found  in  title  VI  of  the  1992  Housing 
Act  which  allow  young  people  with 
drug  or  alcohol  problems  to  live  in  the 
same  housing  units  as  senior  citizens. 

Since  enactment  of  the  1992  housing 
bill,  we  have  heard  numerous  com- 
plaints from  senior  citizens  about  the 
behavior  of  some  of  their  nonelderly 
neighbors,  including  allegations  of 
criminal  or  drug-related  activity.  The 
language  I  inserted  in  H.R.  3838  will 
make  it  easier  for  such  troublesome 
residents  to  be  evicted  quicker  and 
more  efficiently.  It  will  ensure  that  our 
senior  citizens  can  live  in  public  or  as- 
sisted housing  without  the  fear  of  dan- 
gerous or  disturbing  next-door  neigh- 
bors. 

But,  Madam  Chairman,  while  this 
language  is  a  positive  step  in  the  right 
direction,  there  is  still  more  we  can— 
and  should  do — to  protect  the  safety  of 
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our  senior  citizens.  That  is  why  I  am 
proud  to  offer  this  amendment  with  my 
colleague  from  Massachusetts  which 
will  help  augment  the  language  cur- 
rently in  H.R.  3838.  By  adding  a  "three 
strikes,  you're  out"  provision,  we  can 
guarantee  senior  citizens  that  they  will 
be  safe  from  repeat,  nonelderly  trou- 
blemakers. 

The  right  to  safety  in  one's  home  is 
our  most  basic  right  as  citizens  and  its 
enforcement  should  be  the  top  priority 
of  government.  And  there  is  no  group 
more  deserving  of  this  protection  than 
America's  senior  citizens.  H.R.  3838. 
coupled  with  this  amendment,  will  pro- 
vide these  safeguards  and  will  reassure 
elderly  residents  that  Congress  is  on 
their  side. 

For  these  reasons.  I  urge  my  col- 
leagues to  support  the  Blute-Grams 
amendment  today.  Let  us  do  every- 
thing possible  to  guarantee  that  Amer- 
ica's senior  citizens  can  live  in  peace- 
ful, trouble  free  surroundings.  We  owe 
them  at  least  that  much. 

Mr.  VENTO.  Madam  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

Madam  Chairman.  I  rise  in  opposi- 
tion because  I  think  it  is  redundant  in 
many  respects  in  terms  of  the  language 
and  the  law  that  has  been  prescribed 
with  regard  to  mixed  population.  In 
fact,  this  legislation  regarding  mixed 
populations  provides  an  orderly  way  to 
provide  the  type  of  elderly  only  popu- 
lation, that  would  avoid  some  of  the 
conflicts  that  are  occurring  with  seri- 
ous problems  in  our  Nation's  public 
housing.  As  the  chairman  indicated, 
this  was  enacted  over  4  years  ago.  I 
think  the  administration  has  not  been 
timely  in  implementing  the  rules  and 
regulations.  But  just  this  past  year 
such  rules  and  regulations  are  now 
proximate  and  ready  to  be  put  into 
place  to  provide  the  type  of  protection 
accorded  by  the  then-Kleczka  amend- 
ment supported  by  my  colleague  from 
Minnesota  [Mr.  Sabo]. 
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The  fact  is  that  the  litany  of  con- 
cerns that  have  been  expressed  are 
common  concerns,  but  they  do  not  just 
evolve  from  the  people  living  within 
public  housing.  They,  in  fact,  are  very 
often  coming  from  the  total  neighbor- 
hood around  the  public  housing  where 
nonresidents  of  the  public  housing  ac- 
tually gain  access.  We  cannot  assure 
the  elderly  of  the  type  of  security  that 
the  proponents  of  this  amendment  ad- 
vocate in  the  absence  of  an  overall  pro- 
gram dealing  with  the  total  commu- 
nity or  the  neighborhood  within  which 
that  senior-citizen-only  housing  exists. 
We  have  to  deal,  not  just  with  what  is 
going  on  in  the  building,  but  in  the  im- 
mediate surrounding  and  those  that  do 
not  have  rightful  access  to  that  build- 
ing that  gain  access  to  it. 

Madam  Chairman,  that  is  one  of  the 
reasons  that  this  legislation  includes 
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the  community  partnerships  against 
crime  measure  that  was  advocated  by 
the  administration  and  introduced  by. 
and  supported  by,  the  committee;  so  it 
is  in  this  legislation  to  try  and  in  a 
sense  be  proactive  in  working  with  and 
limiting  the  access  to  the  building  and 
the  activities  that  are  going  on  around 
the  building  in  this  instance,  and  so 
those  individuals  gain  access.  They 
have  no  right  to  be  there. 

Furthermore,  as  I  said,  I  think  that 
the  mixed  population  policies  need  to 
be  implemented  where  we  are  trying  to 
provide  for  senior-only  housing  where 
there  are  conflicts  between  various 
groups  in  housing.  Furthermore.  HUD 
has  significant  authority  beyond  just 
the  narrow  parameters  that  are  pre- 
scribed here  with  regards  to  illegal 
drug  use  and  alcohol  use  and  the  his- 
tory or  pattern  of  problems  in  the  sig- 
nature that  they  are  prescribing.  In 
fact,  of  course,  they  have  a  responsibil- 
ity to  deal  with  a  whole  host  of  dif- 
ferent types  of  behaviors  that  are  dis- 
ruptive and  disconcerting  to  those  that 
live  in  public  housing,  not  just  in  sen- 
ior-only public  housing,  but  in  all  pub- 
lic housing,  and  I  think  it  is  important 
that  they  begin  to  do  a  more  rigorous 
job  in  terms  of  screening.  So,  they  al- 
ready have  that  particular  responsibil- 
ity. 

I  think  the  problem  with  this  legisla- 
tion is  the  problem  with  an  effort  to 
try  to  take  an  issue  which  may  be  ap- 
pealing on  the  surface,  and  we  have  the 
law  of  unintended  consequences  that 
takes  place.  As  the  chairman  has  indi- 
cated, the  likelihood  here  is  to  try  to 
have  an  uneven  effect  in  terms  of  those 
individuals.  The  literal  reading  of  the 
language  would  bar  anyone  with  a  dis- 
ability that  is  a  nonelderly  person  that 
has  a  history  of  use  of  alcohol  or  drugs 
and  constitutes  a  disability.  Well,  the 
fact  is  there  are  numerous  individuals 
in  our  society  that  have  gone  through 
rehabilitation  but  are  still  interpreted 
and  diagnosed  as  being  addicted,  ad- 
dicted to  alcohol  or  addicted  to  some 
other  drug,  but,  in  fact  just  because 
they  have  the  addiction  does  not  mean, 
in  fact,  that  they  are  any  problem  in 
terms  of  behavior.  The  fact  is  that 
those  that  have  not  been  diagnosed 
would  constitute  the  greater  problem 
and  the  greater  issue  and  obviously 
would  not  be  as  affected  by  this  amend- 
ment. ' 

"Any  person  who  is  not  elderly,"  the 
amendment  reads,  "and  whose  history 
of  use  of  alcohol  or  drugs  provide  rea- 
sonable causes  for  the  agency  to  be- 
lieve the  occupancy  by  such  person 
may  interfere  with  the  health,  safety 
or  right."  So,  reason  to  believe;  in 
other  words,  simply  judging  and  mak- 
ing a  judgment  that  has  no  bearing,  in 
fact,  with  regards  to  the  conduct  of  the 
individual  In  requiring  the  signing  of 
such  statements  and  so  forth  I  think 
simply  puts  people  in  a  position  where 
they  really  are  compromising  the  in- 


tegrity of  the  screening  process,  and  of 
course  entire  families  would  be  if  one 
individual  in  that  family,  and  if  that  is 
the  primary  person  that  is  qualified  for 
the  benefit,  there  is  no  provision  made 
here  to  deal  with  it.  So,  I  think— al- 
ready has  the  authority  to  do  this  and 
much  more. 

Madam  Chairman,  I  would  urge  the 
amendment  be  defeated. 

Mr.  CASTLE.  Madam  Chairman,  I 
mo. e  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  in  support  of 
this  amendment.  I  listened  very  care- 
fully to  the  arguments  of  both  the  dis- 
tinguished chairman  of  the  committee 
and  the  gentleman  from  Minnesota  be- 
cause I  think  they  make  some  very 
valid  points.  There  are  probably  meth- 
ods by  which  HUD,  under  its  present 
makeup  by  which  this  legislation,  as 
we  know  it  today,  could  indeed  address 
some  of  these  problems,  but  I  have  also 
had  the  experience  of  going  out  into 
housing  authorities  in  my  State,  the 
State  of  Delaware,  and  talking  to  the 
senior  citizens  who  live  in  what  was  in- 
tended originally  to  be  senior  housing, 
and  I  can  tell  my  colleagues  that  there 
is  absolutely  no  issue  whatsoever  that 
even  comes  close,  or  maybe  in  the  ag- 
gregate which  comes  close,  to  their 
concern  with  the  problem  of  mixed 
populations.  It  is  a  tremendous  prob- 
lem preying  on  the  lives  of  these  senior 
citizens. 

Madam  Chairman,  these  places  were 
created  basically  to  aid  those  who  are 
older  or  who  are  disabled  who  needed  a 
place  to  live.  Suddenly  we  came  along 
some  a  few  years  ago.  and  we  stated 
that  we  are  going  to  put  other  people 
in  there,  we  are  going  to  mix  the  popu- 
lations, and  a  lot  of  those  people  had 
problems.  Even  if  they  did  not  have 
problems,  they  were  young.  They  tend- 
ed to  live  different  life  styles,  if  my 
colleagues  will.  But  we  add  and 
compound  it  with  the  problems  which 
they  had,  and  all  of  a  sudden  we  had  a 
situation  which  was  explosive  and 
which  has  created  tremendous  prob- 
lems in  senior  housing  complexes 
throughout  the  United  States  of  Amer- 
ica, and  I  think  that  this,  hopefully,  is 
the  law  of  intended  consequences  and 
not  unintended  consequences.  The  in- 
tended consequences  I  hope  that  the 
Blute-Grams  amendment  has  is  to 
make  sure  that  we  keep  these  popu- 
lations as  separate  as  possible,  or.  if 
they  are  going  to  be  together  and  there 
are  disruptions,  we  have  a  mechanism 
by  which  we  can  create  the  eviction.  If 
nothing  else,  maybe  that  will  be  the 
control  mechanism  that  we  need  to  be 
able  to  go  to  these  people  and  simply 
say,  "You  must  cease  and  desist  what 
you're  doing  to  being  so  disruptive  to 
the  life  styles  of  all  the  other  people." 

Now,  when  I  toured  the  facilities  in 
Wilmington  and  looked  at  this,  I  was 
with  a  number  of  members  of  our  hous- 
ing authority  and   with   the  executive 


director,  and  they  unanimously  felt 
this  was  a  tremendous  problem.  Other 
than,  perhaps,  weapons  and  crime  in 
some  of  the  lower  income  housing,  they 
thought  it  was  the  single  greatest 
problem  which  they  face. 

So,  yes,  maybe  there  are  answers  out 
there  in  what  HUD  is  doing.  Maybe 
there  are  answers  in  the  existing  legis- 
lation, but,  quite  frankly,  they  have 
not  worked  very  well,  and  I  do  not 
think  this  is  an  unreasonable  amend- 
ment. I  think  it  is  a  well  reasoned,  well 
thought  out  amendment,  well  crafted 
by  the  two  authors,  and  I  would  rise  in 
strong  support  of  it  unless  we  are 
shown  something  to  the  contrary 
which  I  have  not  yet  heard  here  today. 
I  would  suggest  that  we  should  pass  as 
rapidly  as  we  possibly  can  on  into  the 
Senate  and  on  into  action  so  these  sen- 
ior citizens  can  live  their  lives  in  the 
peace  and  order  that  they  thought  they 
had  when  they  moved  into  that  housing 
to  begin. 

Mr.  KLECZKA.  Madam  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Madam  Chairman  and  Members,  first 
of  all  let  me  acknowledge  the  chairman 
of  the  committee,  the  gentleman  from 
Texas  [Mr.  Gonzalez).  He  did  offer  a 
chairman's  en  bloc  amendment  yester- 
day which  included  a  provision  which 
is  very  important  to  the  workers  of 
Wisconsin.  It  seems  that  under  the 
community  development  block  grant 
program  one  of  our  neighboring  States 
took  it  upon  themselves  to  use  some  of 
those  dollars  to  pull  employees  and  an 
employer  down  to  their  State.  Clearly 
that  is  not  the  intent  of  the  develop- 
ment block  grant  program.  It  is  one 
which  should  be  used  to  create  jobs  in 
our  own  neighborhoods  and  not  steal 
those  jobs  from  other  neighborhoods, 
and  so  I  thank  the  chairman  for  includ- 
ing that. 

Madam  Chairman,  I  do  rise  in  strong 
opposition  of  the  amendment.  To  listen 
to  the  proponents  of  the  amendment 
one  would  think  that  Congress  never 
addressed  this  issue  at  all,  and  that  is 
the  furthest  thing  from  the  truth.  Let 
me  recite  for  some  of  the  new  Members 
some  background  on  this  issue.  I  say: 

The  tales  you  tell  today  of  disruption 
in  senior  housing  were  told  to  us  over 
the  years,  especially  2  to  3  years  ago, 
so  the  members  of  the  Housing  Com- 
mittee and  the  Banking  Committee, 
like  Chairman  Gonzalez,  Mr.  Frank  of 
Massachusetts,  Marge  Roukema, 
Bruce  Vento,  and  I  got  together,  and 
we  crafted  legislation  to  resolve  the 
mixed  population  problem.  Did  we  do 
this  in  a  vacuum?  Did  we  pop  an 
amendment  onto  the  floor  of  the  House 
one  day  with  little  thought  or  no 
thought?  The  answer  to  that  is  no. 
What  we  did,  we  met  with  the  various 
groups  concerned.  We  met  with  the 
senior  citizens.  We  met  with  the  dis- 
abled groups.  We  recited  to  them  the 
problems  that  are  coming  into  our  of- 
fices day  by  day. 


Madam  Chairman,  we  tried  to  work 
on  a  solution  to  the  problem,  and  I 
think  the  solution  to  the  problem  was 
found,  and  it  was  passed  back  in  1992, 
and  the  solution  involves  such  things 
as  having  our  housing  authorities  come 
up  with  a  plan,  a  plan  which  would  in- 
clude not  only  mixing  the  population, 
but  also  separating  them  with  an  eye 
on  the  fact  that  there  are  those  who 
are  in  public  housing  who  deserve  to  be 
there,  and  it  was  not  our  desire  to  kick 
them  out  in  the  street,  but  we  wanted 
to  give  the  public  housing  authorities 
the  flexibility  to  separate  these  people, 
to  provide  separate  facilities  for  these 
people,  to  provide  for  an  eviction  proc- 
ess when  somebody  became  very  un- 
ruly. 

Madam  Chairman,  to  my  young 
friends  who  are  new  to  the  Congress, 
those  are  the  things  that  are  done,  and 
that  is  the  law.  Why  is  it  the  problems 
have  not  ceased?  Because  over  the  last 
2  years  we  have  been  fighting,  and  pull- 
ing, and  scratching  with  the  Depart- 
ment of  HUD  to  come  up  with  the  rules 
to  implement  that  legislation,  and  the 
rules  are  now  on  line,  and  if  my  col- 
leagues would  take  the  time  to  check 
with  their  housing  authorities,  they 
will  find  that  under  those  rules  and 
under  the  mixed  population  legislation 
on  the  books  those  housing  authorities 
are  now  providing  HUD  with  their  allo- 
cation plan.  The  city  of  Milwaukee 
that  I  hail  from  has  done  so,  and  they 
have  submitted  their  allocation  plan  to 
HUD.  HUD  had  some  problems  with  it. 
They  are  trying  to  work  it  out  now. 
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But  in  the  city  of  Milwaukee  we  are 
going  to  have  designated  buildings  for 
the  disabled  versus  the  elderly.  We  are 
going  to  have  elderly  only.  So  I  ask  my 
colleagues,  what  is  the  need  and  the 
necessity  for  this  amendment,  knowing 
full  well  that  the  bill  before  us  already 
contains  strengthened  eviction  proc- 
esses? But  if  you  go  to  the  amendment 
before  us,  we  are  asking  younger  dis- 
abled persons  applying  for  admission  to 
sign  an  oath  that  they  will  not  use 
drugs  or  alcohol.  That  is  presuming 
they  are  guilty  before  we  have  even 
charged  them  with  anything.  Surpris- 
ingly, there  is  one  Member  of  Congress 
who  is  asked  to  sign  an  oath  before  we 
even  take  our  oath  of  office. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KLECZKA.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Furthermore,  it  does  not  mean  that 
if  you  happen  to  be  diabetic  and  taking 
insulin  that  that  means  you  are  using 
drugs.  You  may  have  a  problem,  an  in- 
stance of  medical  necessity,  or  you  are 
insulin  deficient.  You  may  have  a  pat- 
tern of  behavior  that  is  interfering 
with  a  person's  problems. 

This  amendment  did  come  up  in  com- 
mittee, and  yet  it  is  presented  here  on 


the  floor  with  the  same  sort  of  defects 
and  problems,  and  it  would  knock  out 
people,  not  just  someone  who  is  an  al- 
cohol abuser  or  a  drug  abuser  or  an  ad- 
dict, but  people  who  take  medically 
legal  drugs,  and  that  may  constitute  a 
problem. 

Mr.  KLECZKA.  Mr.  Chairman,  the 
objection  I  have  is  that  just  on  its  face, 
if  I  were  a  disabled  person  applying  for 
public  housing,  I  would  have  to  sign  an 
oath.  Do  other  residents  or  occupants 
or  people  who  apply  have  to  sign  an 
oath?  If  I  were  elderly,  would  I  have  to 
sign  an  oath?  Clearly  not. 

Mr.  BLUTE.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  KLECZKA.  Let  me  finish  my 
statement  first. 

Mr.  Chairman,  another  portion  of  the 
amendment  which  I  think  is  obnoxious 
provides  for  three  strikes  and  you  are 
out. 

The  CHAIRMAN  pro  tempore  (Mr. 
CONDIT).  The  time  of  the  gentleman 
from  Wisconsin  [Mr.  Kleczka]  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  Kleczka 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KLECZKA.  Mr.  Chairman,  this 
portion  of  the  amendment  which  pro- 
vides for  three  strikes  and  you're  out  is 
very  popular  lingo  around  here  today. 
It  is  almost  as  popular  as  bashing  ille- 
gal immigrants.  We  have  provided  for 
three  strikes  and  you're  out  in  the 
crime  bill,  and  now  we  are  going  to 
have  that  in  public  housing. 

Under  the  current  law  the  public 
housing  agencies  around  the  country 
will  come  up  with  an  eviction  type  pro- 
gram which  will  provide  the  same 
thing.  I  do  not  know  if  it  is  going  to  be 
three  strikes  and  you're  out;  it  may  be 
one  strike  and  you're  out.  At  least 
there  will  be  due  process  for  the  person 
who  is  in  the  public  housing  and  who  is 
going  to  be  evicted. 

So  I  say  to  the  Members  that  we  have 
already  addressed  the  problem.  The 
rules  have  now  been  promulgated  by 
the  agency,  and  it  is  now  up  to  the  pub- 
lic housing  authorities  in  Minnesota, 
in  Massachusetts,  and  Wisconsin  and 
all  others  to  submit  to  the  Department 
of  HUD  an  allocation  plan  and  set  up  a 
rational  system  for  dealing  with  this 
problem. 

Mr.  BLUTE.  Mr.  Chairman,  will  the 
gentleman  yield  now? 

Mr.  KLECZKA.  I  yield  to  the  author 
of  the  amendment. 

Mr.  BLUTE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  cer- 
tainly recognize  his  leadership  in  this 
area  prior  to  my  coming  to  this  Con- 
gress. But  I  must  say  that  whatever 
has  happened  before  I  came  to  the  Con- 
gress has  not  begun  to  provide  the  type 
of  safety  for  senior  citizens  in  public 
housing  that  we  all  believe  they  should 
have. 

Mr.  KLECZKA.  Reclaiming  my  time, 
Mr.  Chairman,  perhaps  the  gentleman 
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did  not  hear  me,  but  as  I  indicated,  it 
took  awhile  for  the  rules  to  be  promul- 
gated. All  of  us,  including  members  of 
the  committee,  badgered  the  Depart- 
ment, and  they  now  are  finished.  It  is 
up  to  the  public  housing  authority  to 
provide  the  allocation  plan  for  the  De- 
partment. 

Mr.  BLUTE.  Mr.  Chairman,  will  the 
gentleman  further? 

Mr.  KLECZKA.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  BLUTE.  Mr.  Chairman,  I  thank 
the  gentleman  very  much  for  yielding 
further. 

Yesterday  the  Massachusetts  Chapter 
of  the  National  Association  of  Housing 
and  Redevelopment  officials  endorsed 
this  amendment.  At  least  in  the  State 
of  Massachusetts  those  people  who 
have  to  oversee  these  housing  com- 
plexes support  this  amendment  because 
they  believe  that  the  Federal  regula- 
tions do  not  go  far  enough. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  strong  support  of 
the  amendment. 

Mr.  Chairman,  I  am  really  quite 
stunned  by  the  position  the  gentleman 
from  Wisconsin  [Mr.  Kleczka]  has 
taken  on  this.  The  gentleman  from 
Wisconsin  and  I  worked  together  for 
years  on  this  problem  of  mixed  popu- 
lations, and  I  agree  to  him  to  a  certain 
extent  that  much  was  done  under  the 
reforms  of  our  legislation  in  the  1992 
Housing  Act.  And,  yes,  it  did  take 
much  too  long  for  HUD  to  come 
through  with  the  regulations. 

But  I  must  say  to  my  colleague,  who 
is  no  longer  on  the  committee,  by  the 
way,  and  did  not  have  the  benefit  of 
the  hearings  which  we  held  on  this  sub- 
ject, that  when  I  pressed  this  very 
question  with  the  officials  who  came 
before  us  to  testify,  not  only  as  to  the 
delay  in  the  rules  but  as  to  why  the 
rules  were  not  adequate  enough  to  deal 
with  this  problem  of  alcoholics  and 
former  drug  addicts  in  mixed  popu- 
lations. I  must  say  as  the  author  and 
the  coauthor  of  the  1992  amendment 
and  as  a  supporter  of  the  gentleman 
from  Minnesota  [Mr.  Grams],  a  distin- 
guished member  of  our  committee  who 
pushed  through  the  reforms  that  are  in 
the  bill  and  that  did  take  us  further 
than  the  1992  bill,  but  these  changes 
did  not  strengthen  the  provision  to  the 
effect  that  we  really  intended. 

This  is  what  we  are  doing  in  this 
amendment:  The  gentleman  from  Min- 
nesota and  the  gentleman  from  Massa- 
chusetts [Mr.  BLUTE]  are  in  my  opinion 
fulfilling  in  real  legal  terms  the  inten- 
tions of  the  reforms  of  1992  in  this  leg- 
islation that  is  before  us  today.  And, 
by  the  way,  there  was  a  reference  by 
one  of  our  committee  members  that 
this  may  be  involved:  That  you  have  to 
affirm  that  you  are  not  taking  any 
drugs,  and  there  was  reference  to  insu- 
lin. Please,  let  me  assure  the  Members 
that  that  is  not  part  of  this  problem. 
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That  is  a  red  herring  of  an  issue,  and 
we  all  know  what  we  are  talking  about. 
We  are  talking  about  drug  addicts  and 
alcoholics  who  may  be  reverting  to 
their  previous  problems. 

This  provides  for  three  infractions, 
where  they  are  literally  not  only  vio- 
lating their  own  terms  and  conditions 
of  parole  or  treatment,  but  they  are 
also  violating  the  peaceful  living  ar- 
rangements of  our  senior  citizens.  I 
just  find  this  to  be  plain  common 
sense.  I  do  not  understand  how  anyone 
in  this  Congress  can  turn  their  backs 
on  senior  citizens  and  say,  "No,  your 
housing  authority  should  not  have  the 
right  to  evict  drug  addicts  and  alcohol- 
ics who  have  on  three  separate  occa- 
sions violated  the  terms  and  conditions 
under  which  they  were  even  permitted 
to  qualify  as  tenants  in  the  housing 
project." 

That,  I  say  to  my  colleagues,  is  what 
we  are  talking  about.  Yes,  these  people 
are  disabled,  and  I  am  the  first  to  give 
every  person  in  this  world  a  chance  for 
reformation  and  rehabilitation,  but  if 
they  go  back  on  their  rehabilitation 
regimen  and  they  are  actually  violat- 
ing the  terms  and  conditions  under 
which  they  were  permitted  as  a  tenant 
to  begin  with,  frankly  I  think  three 
strikes  is  too  many.  If  it  were  up  to 
me,  I  would  say  one  strike.  But  this 
amendment  is  so  generous  to  the  dis- 
abilities of  those  people  here  that  we 
are  giving  them  three  strikes. 

I  am  sorry,  but  as  the  coauthor  of  the 
amendment  of  1992.  as  one  who  worked 
very  diligently  with  the  gentleman 
from  Minnesota  [Mr.  GRAMS]  on  the 
committee,  I  am  saying  that  the  gen- 
tleman from  Massachusetts  [Mr. 
Blute]  and  the  gentleman  from  Min- 
nesota [Mr.  Grams]  are  today  bringing 
us  full  circle  to  the  point  of  actually 
identifying  exactly  what  is  needed  to 
make  the  intention  clear,  what  we 
have  stated  as  our  intention  actually 
to  be  fulfilled,  without  getting  more 
lawyers  from  HUD  involved. 
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The  gentleman  from  Wisconsin  [Mr. 
Kleczka]  and  I  had  this  discussion 
when  we  were  waiting  more  than  a 
year  for  the  rules.  The  lawyers  over  at 
HUD  were  the  ones  that  tried  des- 
perately to  violate  the  intention  of  the 
law. 

One  other  point  that  I  want  to  make, 
because  the  gentleman  from  Wisconsin 
[Mr.  Kleczka]  did  refer  quite  correctly 
to,  is  the  fact  that  we  are  concerned 
about  alternative  housing,  and  there 
are  needs  for  housing  these  kinds  of 
disabled. 

I  do  want  to  point  out  that  in  this 
bill  we  have  made  a  concerted  effort  to 
increase  our  commitment  for  alter- 
native housing  for  people  exactly  like 
these,  who  need  rehabilitation  and  are 
disabled  in  these  ways.  In  H.R.  3838  we 
have  authorized  a  level  of  $595  million 
for  the  Section  811  Program.  Also,  the 


VA-HUD  appropriations  for  this  year 
appropriates  $174.4  million  for  the  Sec- 
tion 8  Program  for  the  disabled,  and 
homeless  assistance  set-aside  for  dis- 
abled to  the  tune  of  $514  million. 

So  I  think  we  are  balancing  this  in 
many  ways  to  help  these  unfortunate 
people,  but  certainly  they  should  not 
continue  to  be  terrorizing  the  elderly 
in  their  home  complexes. 

Mr.  SHAW.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  very  strong 
support  of  this  amendment.  I  would 
like  to  make  a  point  that  has  not  been 
made.  Why  do  we  have  these  senior 
citizens  complexes?  We  have  them  be- 
cause it  is  a  portion  of  our  population 
that  is  over  their  earning  years.  They 
are  frail,  and  they  need  assistance. 
They  need  a  special  place  to  live,  and 
we  have  provided  it,  and  we  have  done 
a  pretty  good  job  of  it. 

But  I  would  like  to  bring  up  two 
points.  One  needs  to  be  underscored, 
and  the  other  really  has  not  been 
brought  up  yet  and  we  need  to  talk 
about  it. 

The  first  one  is  you  take  people  who 
are  potentially  violent,  who  use  drugs, 
who  abuse  alcohol.  The  drug  users  have 
violated  the  law.  Most  of  them  have 
been  guilty  of  felonies  at  one  time  or 
another,  whether  they  have  been  con- 
victed or  not.  And  you  take  them  and 
mix  them  in  with  a  population  of  our 
elderly. 

That  makes  absolutely  no  sense.  I 
cannot  believe  that  we  are  not  getting 
a  stream  of  speakers  from  the  other 
side  of  the  aisle  to  come  down  and  give 
us  assistance  in  passing  this  amend- 
ment. This  is  a  most  important  amend- 
ment. 

The  other  point  that  I  think  needs  to 
be  made  is  that  we  have  a  shortage  of    grandparents   to   live   out   their  lives. 


July  22,  1994 

housing  authorities  have  told  us,  as 
well  as  some  of  the  residents,  and  those 
who  want  to  stick  with  policies  of  the 
past  simply  because  they  had  some 
merit  at  some  point  in  the  past.  Things 
have  changed  here  and  we  ought  to  rec- 
ognize the  change. 

The  gentleman  from  Massachusetts 
[Mr.  Blute]  and  the  gentleman  from 
Minnesota  [Mr.  Grams]  have  listened 
in  their  communities.  What  they  are 
bringing  to  the  floor  here  today  is  a 
case  of  having  listened  and  wanting  us 
to  legislate  on  that  which  the  commu- 
nities want  to  have  done,  and  I  think 
they  deserve  our  great  praise  for  hav- 
ing done  this. 

The  suggestion  here  a  little  while  ago 
was  that  some  Members  have  been 
around  here  longer  and  know  more 
about  this.  Believe  me.  from  every- 
thing I  know,  what  is  going  on  out 
there  in  the  communities  right  now 
suggests  that  this  amendment  is  the 
right  amendment  at  the  right  time. 

Mr.  BLUTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  BLUTE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  believe  it  is  the 
right  amendment  at  the  right  time. 
That  is  why  the  seniors  coalition,  one 
of  the  largest  senior  advocacy  groups 
in  the  country,  have  endorsed  this 
amendment,  because  they  know  from 
listening  to  their  constituency  out 
there  in  the  real  world,  that  current 
policies  are  not  working  to  protect  our 
senior  citizens  in  senior  housing. 

The  fact  is  that  10  years  ago.  15  years 
ago,  these  senior  complexes  were 
places  that  were  quiet,  serene,  places 
where  we  would  like  our  parents  or  our 
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elderly  housing  in  this  country.  With 
this  shortage,  why  in  the  world  would 
we  set  a  portion  of  it  aside  and  say  that 
we  are  going  to  put  people  in  here  who 
have  abused  drugs  and  alcohol?  They 
have  placed  this  afflication  on  them- 
selves by  their  abuse  of  a  legal  and  ille- 
gal substance. 

So  why  in  the  world  would  anybody 
object  to  this  amendment?  This  is  a 
very  good,  common  sense  amendment. 
It  should  be  a  bipartisan  amendment, 
and  I  would  urge  its  passage. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  begin 
by  praising  the  authors  of  this  amend- 
ment, the  gentleman  from  Massachu- 
setts [Mr.  Blute]  and  the  gentleman 
from  Minnesota  [Mr.  Grams],  for  bring- 
ing to  the  floor  an  issue  which  in  all  of 
our  communities,  those  of  us  who  have 
been  out  in  our  public  housing  projects 
know,  is  a  very  real  issue. 

It  seems  to  me  in  listening  to  the  de- 
bate the  difference  is  between  those  of 
us  who  have  gone  in  and  listened  to 
what  some  of  the  officials  at  our  public 


But  because  of  Federal  policies,  that 
has  changed,  and  it  has  changed  dra- 
matically. It  is  fast  becoming  a  crisis 
in  our  senior  housing,  where  seniors 
are  being  abused.  These  news  reports 
are  the  real  world,  and  we  need  to  take 
some  real  world  action  here  in  the  Na- 
tion's Capital  to  protect  these  individ- 
uals who  have  worked  hard  all  their 
lives.  And  all  they  ask  from  us  is  some 
assistance  and  the  ability  to  live  out 
their  lives  in  peace  and  quiet.  I  think  it 
makes  a  lot  of  sense  that  we  take  this 
action. 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  statement,  be- 
cause he  is  absolutely  right. 

Mr.  Chairman.  I  point  out  one  other 
thing.  Let  us  assume  that  there  is  no 
maliciousness  here  whatsoever.  Let  us 
assume  that  all  of  the  people  we  are 
housing  in  these  projects  are  people 
who  are  fully  recovered,  who  are  living 
even  model  lives. 

What  you  have  done  here  though  is 
still  created  a  bad  situation.  These 
tend  to  be  young  people,  our  younger 
people.  But  they  are  young  people  who 
have  a  life  style  that  is  different  than 


older  people.  They  are  people  who  are 
in  the  housing  complex,  who  have  their 
friends  come  in.  They  party  late.  They 
are  not  doing  anything  which  is  wrong. 
They  are  not  doing  the  kinds  of  things 
that  maybe  the  management  feels  they 
should  be  evicted  for  as  such.  But  nev- 
ertheless, it  is  disruptive  to  the  older 
citizens  in  the  same  building. 

It  is  the  kind  of  thing  that  just  does 
not  mix  very  well,  and  that  is  the  prob- 
lem. So  even  if  you  assume  the  best  in 
all  of  this,  the  fact  is  that  it  is  still  a 
mixed  population  that  does  not  work 
for  the  elderly  clientele  in  these  apart- 
ments, and  that  is  what  we  are  at- 
tempting to  get  at. 

The  problem  is  it  is  not  always  the 
best  situation.  As  the  gentleman  point- 
ed out,  some  of  these  people  are  lit- 
erally being  terrorized  in  some  of  these 
apartment  houses,  and  that  is  abso- 
lutely wrong. 

Mr.  VENTO.  Would  the  gentleman 
yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  do  not 
think  we  disagree  on  the  mixed  popu- 
lation issue  and  the  solutions  in  terms 
of  better  screening.  I  think  the  concern 
here  is  the  amendment  being  offered 
only  addresses  two  facets  of  alcohol 
and  drug  addiction.  If  you  have  had 
that  particular  problem,  it  may  not  be 
a  problem  in  the  future. 

As  an  example,  having  worked  in  our 
own  communities  at  a  complex  that 
has  a  lot  of  individuals  with  brain  inju- 
ries, they  are  residing  there  and  the 
senior  citizens  are  upset  with  that.  It 
points  out  the  very  fact  the  gentleman 
is  raising  with  regard  to  mixed  popu- 
lations. For  instance,  this  deals  with 
no  past  record  of  criminal  behavior, 
whether  it  is  violent  or  others.  I  just 
think  the  idea  of  striving  to  focus  on 
this  and  limiting  this,  and  there  are 
some  unintended  consequences,  con- 
trary to  the  statement  of  my  colleague 
from  New  Jersey  [Mrs.  Roukema]  it 
does  not  make  clear.  I  know  it  is  not 
the  intention  to  deal  with  people  who 
are  using  legal  drugs  or  substances 
such  as  insulin.  But  the  literal  reading 
of  the  language  does  not  indicate  that. 
I  know  the  gentleman  does  not  want  to 
do  that.  But  that  is  the  effect  of  it. 

I  think  what  we  have  here  is  an  effort 
to  try  to  micromanage  this  from  the 
standpoint  of  the  rules  and  regulations, 
which  is  not  going  to  have  the  intended 
consequences.  The  administrations 
have  been  tardy  coming  to  this.  They 
have  been  reluctant  because  of  the  dis- 
crimination issue. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(By  unanimous  consent.  Mr.  Walker 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  point.  I  just 
wanted  to  say   that  in  talking  to  the 


people  at  the  public  housing  authori- 
ties, the  problems  are  largely  arising 
because  of  the  fact  that  the  disability 
has  been  defined  as  including  drug  and 
alcohol  abusers.  Disability  defined  in 
that  way  has  put  large  numbers  of 
these  people  into  elderly  housing 
projects,  and  they  are  indeed  the 
source  of  many  of  the  problems  within 
it. 

So  the  narrower  amendment  does 
make  sense  as  a  first  step  in  trying  to 
solve  the  problem.  What  we  have  here 
is  a  fairly  narrow  amendment  aimed  at 
trying  to  solve  the  bulk  of  the  problem 
that  exists. 

Again.  I  thank  the  gentleman  from 
Massachusetts  [Mr.  Blute]  and  the 
gentleman  from  Minnesota  [Mr. 
Grams].  They  have  done  the  Congress  a 
favor  by  having  the  courage  to  bring 
forward  this  amendment. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman.  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Blute  amendment.  This 
amendment  improves  the  Housing  and 
Community  Development  Authoriza- 
tion Act  by  strengthening  the  so-called 
mixed  populations  provisions.  The  mix- 
ing of  the  elderly  and  handicapped  in 
public  housing  has  created  problems  in 
numerous  housing  authorities  nation- 
wide, including  one  in  Torrington,  CT. 
The  incompatibility  of  the  elderly  and 
recovering  addicts  who  now  qualify  for 
disability  has  resulted  in  an  atmos- 
phere of  fear  and  distrust  in  public 
housing  units  such  as  Torrington  Tow- 
ers. 

While  I  am  pleased  that  the  Banking, 
Housing,  and  Urban  Affairs  Committee 
adopted  language  that  allows  expedited 
hearings  for  noncriminal  matters  and 
directs  the  Department  of  Housing  and 
Urban  Development  to  publish  a  con- 
cise booklet  that  explains  what  Public 
Housing  Directors  can  and  cannot  ask 
to  prospective  tenants.  I  do  not  believe, 
however,  that  these  provisions  go  far 
enough  to  protect  the  safety  and  well- 
being  of  public  housing  residents. 

The  Blute  amendment  would  simply 
require  the  disabled  to  sign  a  state- 
ment that  he  or  she  will  not  abuse 
drugs  or  alcohol  in  such  a  way  that 
would  interfere  with  the  health,  safety, 
or  right  to  peaceful  enjoyment  of  the 
premises  by  other  tenants;  violation  of 
this  written  promise  would  be  grounds 
for  eviction.  The  amendment  also  re- 
quires the  eviction  of  any  nonelderly 
person  who.  on  three  separate  occa- 
sions, engages  in  a  criminal  or  disrup- 
tive activity  that  threatens  the  health, 
safety,  or  right  to  peaceful  enjoyment 
of  the  premises  by  the  other  tenants. 

The  problem  the  Blute  amendment 
addresses  is  one  that  we  helped  to  cre- 
ate by  changing  the  disability  laws.  We 
have  actually  passed  in  this  House  an 
amendment  of  those  disability  laws 
that  will  limit  eligibility  for  disability 
benefits  to  3  years  for  drug  and  alcohol 
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recovering  addicts.  That  is  a  step  for- 
ward and  will  help  in  addressing  this 
problem. 

But  changing  our  disability  laws  is 
not  enough,  and  the  solutions  adopted 
by  the  Department  of  Housing  and 
Urban  Development  are  not  adequate. 
Publishing  a  concise  booklet  better  de- 
scribing how  to  select  good  tenants  is 
nice.  But.  after  all.  most  of  our  housing 
directors  already  know  how  to  inter- 
view tenants.  Most  of  them  have  had 
responsibility  for  this  kind  of  work 
over  many  years. 
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While  the  new  booklet  may  help,  it 
will  not  help  a  lot. 

Expedited  hearings  for  noncriminal 
matters  are  useful  as  well,  but  we  all 
know  how  long  even  this  process  takes. 

The  bottom  line  here  is  that  housing, 
in  our  senior  housing  buildings,  is  not 
just  about  a  roof  over  one's  head.  In 
my  part  of  the  country,  where  there  is 
ice  and  snow  on  the  ground  much  of 
the  year,  a  roof  over  your  head  is  only 
part  of  housing.  These  buildings  are 
communities.  They  are  places  where 
people  have  tea  together;  they  have 
community  events  together. 

It  is  truly  tragic  when  elderly  citi- 
zens have  to  come  to  me,  and  I  had  a 
meeting  with  them  recently,  and  share 
their  real  fear  about  what  is  happening 
in  what  used  to  be  a  really  wonderful, 
not  only  senior  housing  building,  but 
also  a  senior  community.  Members  of 
that  community  stood  up  at  my  recent 
meeting  and  said.  "I  am  afraid.  I  am 
afraid  to  go  down  to  our  teas.  I  am 
afraid  to  go  down  to  our  afternoon  cof- 
fees. "  That  is  wrong.  We  owe  it  to  the 
seniors  of  America  to  make  sure  that 
they  are  not  afraid  to  get  together  in 
their  own  buildings. 

Mr.  Chairman,  in  fact  their  fear  is 
the  consequence  of  our  rather 
unthoughtful  action  in  making  a  whole 
population  not  only  eligible  for  bene- 
fits but  eligible  also  to  share  senior 
housing. 

The  Blute  amendment  is  very  simple 
and  will  help.  It  would  only  require 
tenants  to  sign  a  statement  that  they 
would  not  abuse  drugs  and  alcohol  in  a 
way  that  would  interfere  with  the 
health,  safety,  or  right  of  peaceful  en- 
joyment of  the  premises  by  other  ten- 
ants. Violation  of  that  agreement 
would  be  grounds  for  eviction,  that  is 
not  a  big  deal.  Tenants  should  not  be 
acting  in  a  way  that  threatens  the 
health,  safety,  and  well-being  of  our 
senior  tenants. 

The  Blute  amendment  goes  on  to  say 
that  if  there  are  three  separate  occa- 
sions of  disorderly  conduct,  that  that 
is  also  grounds  for  eviction.  We  owe  it 
to  those  who  run  our  senior  housing 
buildings  in  America  to  give  them  a 
clear  standard  and  an  effective  way  to 
deal  with  some  of  the  tenant  problems 
that  they  now  face. 

In  speaking  with  constituents  from 
northwestern  Connecticut,  it  has  be- 
come painfully  clear  to  me  that   the 


17604 


CONGRESSIONAL  RECORD— HOUSE 


July  22,  1994 


July  22,  1994 


CONGRESSIONAL  RECORD— HOUSE 


mixed  populations  issue  needs  to  be  ad- 
dressed aggressively  by  Congress.  Our 
senior  citizens  living  in  public  housing 
should  not  be  forced  to  live  in  fear  of 
their  neighbors,  but  rather,  should  be 
able  to  enjoy  a  community  atmosphere 
in  their  public  housing  building.  For 
these  reasons,  I  rise  in  support  of  the 
Blute  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
CONDiT).  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Massachusetts  [Mr.  Blute]. 

The  amendment  was  agreed  to. 

Mr.  SANDERS.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  take  this  op- 
portunity to  thank  the  chairman,  the 
gentleman  from  Texas  [Mr.  Gonzalez], 
and  the  gentleman  from  Minnesota 
[Mr.  Vento],  for  their  very  strong  help 
in  the  fight  against  homelessness  in 
America.  I  especially  want  to  thank 
them  for  their  support  of  a  provision 
that  I  first  introduced  at  the  commit- 
tee level  and  which  was  incorporated 
into  this  bill  as  part  of  the  manager's 
amendment. 

As  Members  know,  this  provision 
provides  that  every  State  in  the  coun- 
try, no  matter  how  small,  receives  at 
least  $2  million  under  the  new  McKin- 
ney  block  grant  program.  This  is  ex- 
tremely important  to  the  small  States 
of  America  and  to  the  rural  States  of 
America,  like  Vermont,  which  will  now 
be  able  to  receive  the  necessary  fund- 
ing that  they  require  in  order  to  run  an 
effective  State-wide  program  to  com- 
bat homelessness. 

Mr.  Chairman,  I  think  we  know  that 
the  media  focuses  on  the  crisis  of 
homelessness  which  takes  place  in 
many  of  the  urban  centers  in  America, 
and  we  all  know  that  is  in  fact  a  ter- 
rible problem.  Sometimes,  however,  we 
overlook  the  fact  that  States  like  Ver- 
mont and  small  cities  and  towns  like 
Burlington,  VT,  or  Brattleboro,  or 
Bennington,  also  have  problems  of 
homelessness. 

Mr.  Chairman,  what  this  legislation 
will  enable  us  to  do  is,  not  only  in  Ver- 
mont but  in  other  rural  States 
throughout  America,  to  begin  to  have 
Federal  resources  in  order  to  combat 
that  problem.  I  very  much  want  to 
thank  the  gentleman  from  Texas  [Mr. 
Gonzalez]  and  the  gentleman  from 
Minnesota  [Mr.  Vento)  for  all  of  their 
help  in  this  area. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SANDERS.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
want  to  praise  and  compliment  my  col- 
league, the  gentleman  from  Vermont. 
There  is  nothing  I  feel  more  pleasure  in 
doing  than  assisting  this  very  able 
Representative  of  the  Green  Mountain 
State,  which  is  a  State  I  have  visited, 
and  one  of  the  most  beautiful  in  our 
country,  and  yet  very  historic. 

What  the  gentleman  has  done,  he 
has,  on  99  percent  of  the  occasions,  and 


the  only  time  I  took  exception  to  one 
of  his  moves  was  when  he  wanted  to 
tax  the  Texans  for  the  S&L  debacle, 
but  other  than  that  I  can  recall  on 
every  single  occasion  that  the  gen- 
tleman has  been  creative,  he  hais  been 
constructive,  he  has  offered  measures, 
either  through  amendment  or  through 
bills,  that  add  to  the  substance  of  our 
country.  In  no  way  do  they  destroy  the 
substance,  but  they  add  to  it. 

Mr.  Chairman,  I  want  to  compliment 
the  gentleman  and  assure  him  that  it 
was  our  privilege  to  work  on  behalf  of 
his  cause. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SANDERS.  I  am  happy  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  for  his  work 
in  representing  the  small  States.  It  is 
always  difficult  when  we  are  dealing 
with  formulas  and  the  effect  they  have, 
the  uneven  effect,  on  States  like  Ver- 
mont and  many  others.  Therefore,  as 
we  struggle  with  that,  I  appreciate  the 
patience  of  the  gentleman  from  Ver- 
mont and  other  Members  that  have 
given  us  the  latitude  to  work  on  this  as 
we  try  to  rectify  whatever  the  inequi- 
ties are  in  it.  The  gentleman  has  been 
positive  and  constructive.  I  appreciate 
his  strong  support  for  the  McKinney 
Act  and  his  work  on  housing  and  com- 
munity development.  I  thank  the  gen- 
tleman. 

Mr.  SANDERS.  Mr.  Chairman,  once 
again,  I  just  want  to  thank  the  chair- 
man, the  gentleman  from  Texas  [Mr. 
Gonzalez],  and  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Minnesota  [Mr.  Ve.nto],  for  all  of  their 
work.  Together  we  are  going  to  defeat 
homelessness  in  America. 

Mr.  CONDIT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  first  of  all  I  would 
like  to  commend  the  chairman  of  the 
committee  for  his  fine  work  on  this  bill 
and  for  his  efforts  in  trying  to  assist  us 
in  our  problem  we  had  with  Castle  Air 
Force  Base.  I  would  like  to  ask  if  I 
could  join  in  a  colloquy  with  him  for 
some  clarification  on  a  problem  that 
we  may  or  may  not  have.  This  concerns 
Castle  Air  Force  Base  and  other  bases 
whose  properties  have  been  published 
in  the  Federal  Register  prior  to  July  1. 
1994. 

What  we  are  concerned  about,  Mr. 
Chairman,  and  I  know  the  gentleman 
from  Texas  [Mr.  Gonzalez]  and  his 
staff  have  worked  very  hard  on  it,  is 
whether  or  not  local  communities  will 
have  some  input  and  some  jurisdiction 
over  these  properties,  and  take  into 
consideration  community  interest,  eco- 
nomic impact,  so  on  and  so  forth,  be- 
fore decisions  are  made  by  us  here  on 
the  Federal  level  with  these  properties. 
1  have  been  assured  that  that  is  the 
case.  I  would  like  to  ask  the  gentleman 
to  comment  on  this,  if  I  may,  Mr. 
Chairman. 


Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONDIT.  I  am  happy  to  yield  to. 
the  gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
want  to  reaffirm  that  assurance,  and 
say  that  thanks  to  the  very  good  spirit 
of  cooperation  and  bipartisanship,  and 
the  excellent  work  by  the  staff  on  both 
sides,  that  what  our  amendments  en 
bloc  that  we  offered  last  night  contain 
is  language  that  will  be  very  helpful  to 
the  gentleman's  case  of  the  Castle  base 
in  his  district,  and  in  no  way  would  be 
detrimental  or  contrary  to  his  commu- 
nity's desire  to  utilize  this  abandoned 
base,  displaced  base,  for  the  purposes  of 
the  homeless. 

I  want  to  thank  the  gentleman  for 
his  work  in  that  respect,  but  reassure 
him  that  our  language  will  help  and  in 
no  way  detract. 

Mr.  CONDIT.  Reclaiming  my  time, 
Mr.  Chairman,  I  would  just  like  to 
thank  the  chairman  and  his  staff  for 
their  fine  work  and  assistance  in  this. 
We  appreciate  it  very  much. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONDIT.  I  am  happy  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding  to  me. 

Mr.  Chairman,  I  appreciate  the  co- 
operation of  the  gentleman  and  of  the 
Committee  on  Government  Operations, 
and  specifically  my  colleague,  the  gen- 
tleman from  Minnesota.  Collin  Peter- 
son, who  chaired  the  Subcommittee  on 
Employment.  Housing,  and  Aviation  of 
the  Committee  on  Government  Oper- 
ations, and  who  worked  with  us,  as  well 
as  the  Committee  on  Armed  Services, 
in  developing  revisions  of  title  V  which 
are  key  to  the  gentleman  and  many 
who  have  base  realignment  and  closing 
and  other  Federal  properties  that  are 
subject  to  the  provisions  of  the  McKin- 
ney Act. 

AMENDMENT  OFFERED  BY  MR.  KIM 

Mr.   KIM.   Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kim: 

Page  565.  after  line  11,  insert  the  following 
new  section  (and  conform  the  table  of  con- 
tents accordingly): 

SEC.  852.  PROHIBITION  OF  ASSISTANCE  TO  ILLE- 
GAL ALIENS. 

Section  313  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11343)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  Prohibition  OF  Assistance  to  Illegal 

ALIENS.— 

••(1)  In  general.— Notwithstanding  any 
provision  of  law  other  than  paragraph  (2).  no 
amounts  provided  to  carry  out  this  title  may 
be  used  to  provide  shelter,  food,  supportive 
services,  or  any  other  assistance  to  any  per- 
son who.  at  the  time  the  person  applies  for, 
receives,  or  attempts  to  receive  any  assist- 
ance from  a  program  assisted  under  this 
title,  is  not  a  citizen  or  national  of  the  Unit- 
ed States,  a  permanent  resident  alien,  an 
asylee  or  asylee  applicant,  a  refugee,  a  pa- 
rolee, a  nonimmigrant  in  status  under  the 


Immigration  and  Nationality  Act.  or  admit- 
ted with  temporary  protected  status,  a  tem- 
porary resident,  or  a  person  granted  family 
unity  protection  status  under  such  Act. 

••(2)  Exception.— The  Director  may  author- 
ize the  use  of  amounts  provided  to  carry  out 
this  title  for  providing  shelter,  food,  support- 
ive services,  and  other  assistance  for  persons 
described  in  paragraph  (1)  in  such  instances 
as  the  Director  considers  appropriate  and 
such  use  shall  be  subject  to  any  rules  or 
guidelines  established  by  the  Director,  ex- 
cept that — 

■■(A)  such  assistance  may  not  be  provided 
for  such  a  person  for  a  period  that  exceeds  7 
days;  and 

•■(B)  any  local  government,  private  non- 
profit organization,  or  other  service  provider 
providing  such  assistance  under  this  para- 
graph to  such  a  person  shall  notify  the  Im- 
migration and  Naturalization  Service  of  the 
identity  and  location  of  the  person  during 
the  7-day  period  beginning  upon  the  initial 
provision  of  such  assistance  for  the  person.". 
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Mr.  KIM  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  KIM.  Mr.  Chairman,  I  rise  today 
to  offer  an  amendment  to  clarify  and 
help  complete  action  on  the  issue  of  il- 
legal immigrants  receiving  Federal 
homeless  assistance. 

Like  many  of  you,  I  am  deeply  dis- 
turbed about  the  effects  that  illegal 
immigration  is  having  on  our  country. 
Illegal  aliens  cost  our  Nation  billions 
of  dollars  every  year  in  Federal  hand- 
outs. Through  fraud  and  loopholes  in 
Federal  law,  illegals  continue  to  obtain 
benefits  that  Federal  policy  intends  to 

deny  them. 

I  remind  my  colleagues  that  illegal 
immigration  is  a  Federal  responsibility 
that  requires  Federal  solutions,  and 
this  amendment  that  I  offer  here  today 
will  go  a  long  way  toward  cutting  off 
the  pipeline  through  which  this  illegal 

aid  flows. 

No  one  in  this  Chamber  can  dispute 
the  fact  that  we  have  a  continuing 
homeless  problem  in  America. 

But  we  are  in  a  time  of  tight  budgets 
and  as  elected  Representatives  we  must 
be  prepared  to  make  the  hard  deci- 
sions. Do  we  spend  our  scarce  Federal 
dollars  on  our  own  homeless  citizens, 
or  do  we  squander  it  on  people  who  are 
illegally  residing  in  our  country?  The 
answer  is  simple.  To  put  the  interests 
of  any  illegal  immigrant  ahead  of  one 
of  our  own  is  a  betrayal,  this  body 
must  start  putting  American  citizens 
and  legal  residents  first. 

This  amendment  gives  the  Members 
of  this  Chamber  the  opportunity  for  an 
up  or  down  vote  on  the  subject  of  tax- 
payer-funded handouts  for  illegal  im- 
migrants. 

We  are  dealing  with  people  who  have 
no  legal  right  to  be  here.  We  should  not 
feel  guilty  and  uncompassionate  be- 
cause we  want  to  put  Americans  first. 


We  should  not  feel  guilty  and 
uncompassionate  because  we  expect 
and  want  our  laws  to  be  enforced. 

We  must  put  a  stop  to  the  magnets 
that  draw  poor  people  from  around  the 
world  who  see  our  hard  earned  Federal 
tax  dollars  as  a  means  to  improve  their 
standard  of  living. 

Until  we  act  to  stop  this  flow  of 
money  to  illegals,  we  cannot  solve  the 
problem  of  illegal  immigration.  Unless 
we  act  to  remove  this  magnet  once  and 
for  all  this  problem  will  continue  to 
plague  us. 

This  amendment,  however,  also  al- 
lows emergency  assistance  such  as  food 
and  shelter  to  illegal  immigrants  for  a 
period  of  7  days  at  least.  At  the  end  of 
7  days  of  free  assistance  the  INS  would 
be  responsible  for  the  illegal  immi- 
grants. 

While  some  may  question  why  FEMA 
should  be  required  to  determine  if 
someone  is  legally  in  our  country,  I 
ask,  why  should  FEMA  not  be  required 
to  do  no  less  than  any  American  busi- 
nessman? 

The  question  we  must  ask  ourselves 
here  today  is,  do  we  want  to  continue 
to  try  and  stretch  already  scarce  dol- 
lars to  cover  all  applicants,  or  do  we 
want  to  provide  our  own  citizens  with 
the  aid  they  deserve? 

I  say  it  is  time  to  place  Americans  in 
need  first.  I  ask  my  colleagues  to  join 
me  in  support  of  this  amendment. 

Mr.  DREIER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KIM.  I  yield  to  the  gentleman 
from  California. 

Mr.  DREIER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Kim  amendment.  Obviously, 
as  we  look  at  this  issue,  this  is  one 
that  is  not  a  new  one  to  us  here  on  the 
House  floor.  In  fact,  it  was  addressed 
just  last  week  by  our  colleagues  with 
an  overwhelming  vote  of  289  to  121  on  a 
motion  to  instruct  conferees  on  the 
crime  bill.  We  all  acknowledge  that  the 
resources  of  the  Federal  Emergency 
Management  Agency  are  obviously 
very  scarce.  We  have  a  serious  fiscal 
crisis  in  this  country.  To  allow  for  the 
continuation  of  funding  for  those  who 
are  in  this  country  illegally  obviously 
takes  dollars  away  from  those  who  are 
in  this  country  legally  and  desperately 
need  them. 

I  think  this  amendment  is  very 
worthwhile.  I  strongly  support  it  and 
urge  my  colleagues  to  join  with  us. 

Mr.  DURBIN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  this  amendment.  I  would  like  to 
suggest  to  the  gentleman  from  Califor- 
nia that  he  has  not  thought  through 
what  he  is  offering  today.  There  is  not 
a  Member  on  the  floor  who  stands  and 
suggests  that  any  services  or  resources 
of  the  United  States  should  be  provided 
to  someone  who  is  here  undocumented 
or  illegally   for  the  vast  majority  of 
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programs  offered  by  this  Federal  Gov- 
ernment. I  have  voted,  as  I  am  sure  the 
gentleman  who  offers  this  amendment 
has  voted,  to  restrict  those  services  to 
undocumented    aliens.    But    the    gen- 
tleman   has    gone    absolutely    too    far 
with  this  amendment  when  he  denies 
emergency  services  in  the  midst  of  a 
disaster  to  a  person  who  may  be  an  il- 
legal alien.  Virtually  every  amendment 
that  has  been  offered  on  this  subject 
has   specifically    exempted    emergency 
food,   shelter,   and  medical   assistance 
for  those  who  may  be  illegal  aliens  for 
the  very  real  reason  that  if  one  has  an 
ounce  of  humanitarianism  in  his  sys- 
tem,   he   would   not   turn   down   clean 
drinking  water  to  a  person  in  the  midst 
of  a  disaster  because  that  person  may 
not  be  legally  in  the  United  States.  If 
one  has  any  concern  for  any  person  in 
this  world  whether  they  live  in  Rwanda 
or  live  in  Los  Angeles,  he  would  not 
turn  down  medical  services  to  a  person 
bleeding  to  death  on  the  chance  that 
they  might  not  be  legally  in  the  United 
States. 

Let  us  step  aside  from  the  humani- 
tarian aspect  and  just  suggest  that  per- 
haps the  gentleman  does  not  buy  that 
argument.  Let  me  give  the  gentleman 
another  argument.  Last  year  I  rep- 
resented an  area  hit  hard  by  flooding. 
Many  of  your  colleagues  in  California 
represent  areas  hit  hard  by  the  recent 
earthquake.  People  dispossessed  from 
their  homes,  thrown  out  on  the  street, 
absolutely  nowhere  to  turn,  who  went 
to  shelters  provided  by  FEMA  to  try  to 
keep  their  families  together  and  sur- 
vive through  the  worst  experience  of 
their  life.  Because  of  the  amendment 
which  the  gentleman  offers,  these  peo- 
ple will  be  required  to  bring  with  them 
proof  of  citizenship  before  the  U.S. 
Government  will  provide  any  service 
for  them.  That  is  ridiculous.  It  is  the 
ultimate  in  bureaucracy.  The  gen- 
tleman is  putting  a  mandate  on  this 
agency  which  would  require  them  be- 
fore they  provide  services  in  the  midst 
of  a  disaster  to  verify  the  person  re- 
ceiving them  is  a  citizen  of  the  United 

States. 

I  might  tell  the  gentleman  from  Cali- 
fornia, many  of  my  constituents  could 
not  have  done  that  because  every 
earthly  possession  they  owned  was 
knee-deep  in  water  and  mud.  To  ask 
them  to  sort  through  their  papers  and 
find  a  birth  certificate,  for  goodness 
sake.  Is  the  gentleman  really  suggest- 
ing that? 

This  amendment  is  a  mistake  from 
start  to  finish.  If  the  gentleman  cannot 
accept  the  humanitarian  argument,  at 
least  fight  the  bureaucracy  which  the 
Kim-Rohrabacher    amendment    would 

instill. 

Mr.  KIM.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  KIM.  Mr.  Chairman,  in  response, 
there  are  two  things  the  gentleman's 
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statement  misstates.  First,  as  I  men- 
tioned earlier,  we  do  have  7  days  free 
assistance  provided  on  this  provision. 
Seven  days.  I  feel  that  is  enough.  After 
7  days,  then  these  people  will  be  for- 
warded to  INS.  INS  will  take  over  and 
continue  sheltering  them  until  such 
time.  We  are  not  talking  about  cutting 
off  immediately.  Seven  days,  FEMA 
will  continue  support  and  given  them 
free  assistance. 

Mr.  DURBIN.  Reclaiming  my  time, 
does  the  gentleman  have  any  idea  how 
long  the  flood  in  the  Midwest  lasted?  It 
went  on  for  weeks  and  weeks  and 
weeks.  People  were  losing  their  homes, 
coming  in  begging  for  help,  for  a  meal, 
for  medical  service,  for  a  roof  over 
their  head  for  their  children.  And  this 
gentleman  is  saying  that  at  the  end  of 
7  days,  we  will  say,  "We're  sorry,  you 
have  to  leave  now"? 

Mr.  KIM.  Mr.  Chairman,  if  the  gen- 
tleman will  continue  to  yield,  we  are 
talking  about  illegal  aliens  only,  not 
American  citizens. 

Mr.  DURBIN.  At  the  end  of  7  days, 
the  gentleman  would  ask  for  proof  of 
citizenship? 

Mr.  KIM.  If  the  gentleman  will  con- 
tinue to  yield  so  I  can  answer  his  sec- 
ond question  about  the  proof  of  citizen- 
ship. 

Mr.  DURBIN.  Certainly. 

Mr.  KIM.  As  the  gentleman  knows, 
under  current  law  the  private  business 
owner  must  verify  the  citizenship  of 
the  applicants.  If  they  do  not.  they  are 
going  to  be  severely  penalized  anyway. 
I  do  not  see  why  Federal  agencies  are 
excluded. 

Mr.  DURBIN.  Mr.  Chairman,  does  the 
gentleman  realize  he  is  talking  about 
giving  someone  a  drink  of  water,  of 
clean,  pure  water  for  his  children?  The 
gentleman  is  prepared  to  deny  that  un- 
less the  individual  asking  shows  proof 
of  citizenship?  Honest  to  goodness,  has 
the  gentleman  been  through  a  disaster? 

Mr.  KIM.  Mr.  Chairman,  if  the  gen- 
tleman will  continue  to  yield,  the  pri- 
vate businesses  do  it  all  the  time.  If 
they  do  not  do  that,  they  are  going  to 
be  penalized.  Why  are  government 
agencies  excluded? 
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Mr.  VENTO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  obviously  there  is  a 
concern  with  undocumented  individ- 
uals in  our  society.  The  fact  is,  the 
gentleman  is  putting  the  responsibil- 
ity, as  the  gentleman  from  Illinois  [Mr. 
DURBIN]  pointed  out,  putting  the  re- 
sponsibility on  the  nonprofit  agencies. 
These  agencies  are  operating  on  over- 
load. They  have  no  ability.  They  are 
providing  services  very  often  with  vol- 
unteers and  charity  dollars  and  the 
very  small  amount  of  money  that 
comes  from  the  Federal  Government, 
from    FEMA    to    help   these    nonprofit 


groups  is,  of  course,  vitally  needed.  But 
the  fact  is  it  is  a  very  small  amount  of 
money,  and  they  are  doing  a  lot  of 
work  with  volunteers. 

They  have  no  records.  Very  often 
these  benefits  are  provided  in  a  time 
when  they  could  not  even  make  a 
phone  call  to  make  a  determination. 
The  institutions  and  others  who  have 
the  background  records  are  closed.  We 
are  dealing  with  an  emergency  situa- 
tion. 

There  may  be  a  lot  of  cases  where  we 
can  fight  an  instance  or  make  a  case 
that  we  should  look  into  the  citizen- 
ship of  individuals  before  they  get  ben- 
efits. But  this  is  the  least  likely  place 
that  we  would  do  that. 

This  is  an  extreme  amendment  in  the 
sense  it  would  simply  cut  off  those  in- 
dividuals immediately  and  force  them 
into  the  streets.  In  fact,  most  of  the 
money  used  in  the  FEMA  Program,  as 
far  as  I  know,  45  percent  of  it  goes  for 
food  and  soup  kitchens.  15  percent  for 
shelter,  30  percent  to  pay  utilities  and 
rent.  5  percent  on  equipment,  and  a 
very  small  amount  for  administrative 
costs. 

So  the  gentleman  is  trying  to  say  he 
is  putting  this  on  the  Federal  Govern- 
ment and  why  should  FEMA  not  go 
through  this.  FEMA  is  in  fact  dispens- 
ing this,  and  it  goes  out  through  the 
charitable  Council  of  Nonprofit  Groups 
set  up  at  the  local  community  and  the 
national  board.  It  is  a  very,  very  suc- 
cessful program  with  very  low  over- 
head. What  the  gentleman  would  sug- 
gest is  that  we  take  these  scarce  dol- 
lars, in  fact  a  little  over  $100  million  in 
the  appropriations  bill  and  spend  it  and 
begin  to  spend  it  on  the  Immigration 
and  Naturalization  Service  that  we 
have  a  problem  with. 

I  would  suggest  other  remedies  are 
much  better  than  trying  to  do  it  in  this 
particular  case  where  we  are  trying  to 
meet  a  problem  head  on  in  our  commu- 
nities. These  nonprofits  are  spending 
their  own  dollars.  They  have  their  own 
shelters,  their  own  kitchens,  and  they 
are  getting  a  small  amount  of  money 
that  they  desperately  need  because 
they  are  on  overload  and  because  there 
are  literally  tens  of  millions  of  people 
over  the  course  of  the  year  who  are  in 
fact  homeless  in  our  society  at  one 
time  or  another,  sometimes  for  emer- 
gency reasons,  sometimes  for  other 
reasons. 

I  would  urge  that  the  gentleman's 
amendment  be  defeated  on  the  basis 
that  it  may  be  good  intentioned  in 
terms  of  dealing  with  the  undocu- 
mented in  our  society,  but  the  truth  is 
this  amendment  is  unworkable  and 
costly.  And  it  is  the  wrong  place  to  put 
this  type  of  solution.  We  should  not 
put  on  the  backs  of  the  nonprofit  orga- 
nizations trying  to  deal  with  the  very 
humanitarian  needs  in  or  society  the 
responsibility  to  deal  with  the  job  that 
belongs  to  the  INS. 

Mr.  KIM.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 
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The  CHAIRMAN  pro  tempore  (Mr. 
MORAS).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  California 
to  speak  for  5  additional  minutes? 

Mr.  SERRANO.  Regular  order. 

Mr.  DIXON.  Regular  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  cannot  offer 
a  pro  forma  amendment  to  his  own 
amendment.  The  gentleman  has  al- 
ready spoken  for  5  minutes. 

Mr.  DREIER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  am  happy  to  yield  to  my 
friend,  the  gentleman  from  California. 

Mr.  DIXON.  Regular  order. 

Mr.  FIELDS  of  Louisiana.  Regular 
order. 

The  CHAIRMAN  pro  tempore.  This  is 
the  regular  order.  The  gentleman  from 
California  [Mr.  Dreier]  has  not  as  yet 
been  recognized  for  5  minutes  on  this 
amendment.  The  gentleman  from  Cali- 
fornia [Mr.  Dreier]  controls  the  time 
and  may  yield  to  whomever  he  chooses. 

Mr.  DREIER.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  California  [Mr. 
KiM]. 

Mr.  KIM.  Mr.  Chairman.  I  thank  the 
gentleman  for  yielding.  Again.  I  resent 
that  I  have  been  portrayed  as  almost 
cold-blooded  and  having  no  feeling  for 
these  people.  That  is  not  the  case.  That 
is  why  we  have  an  emergency  assist- 
ance to  illegal  aliens  for  7  days,  and 
after  that  this  will  be  taken  over  by 
the  INS.  They  will  organize  these  peo- 
ple and  send  them  back  to  their  coun- 
try. 

We  are  talking  abut  illegal  aliens 
coming  up  here  illegally.  We  have  lim- 
ited funds,  and  we  have  to  make  a  deci- 
sion today  on  how  we  are  going  to  con- 
tinue to  help  them,  providing  them  all 
of  the  free  shelter  and  food,  and  free  as- 
sistance. We  have  to  draw  the  line 
somewhere. 

That  is  why  I  feel  that  7  days  is  suffi- 
cient enough  for  them  to  at  least  be 
treated  on  an  emergency  basis. 

I  thank  the  gentleman  for  yielding. 

Mr.  DREIER.  I  thank  my  friend  for 
his  contribution  and  his  effort.  I  think 
he  has  made  a  very  good  point. 

Mr.  Chairman,  it  seems  to  me  that  as 
we  look  at  this  issue,  the  gentleman 
from  California  [Mr.  Kim),  has  very  ac- 
curately pointed  out  that  there  are 
very  limited  resources  and  funding  for 
the  Federal  Emergency  Management 
Agency. 

The  gentleman  from  California  [Mr. 
KiM]  is  a  person  who  came  to  this  coun- 
try legally  and  happens  to  be  very  con- 
cerned about  the  flow  of  illegal  immi- 
grants coming  into  the  United  States. 
That  is  the  reason  he  is  offering  this 
amendment. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  indicated  earlier  that  we  are 
going  to  immediately  deprive  people  of 
this  assistance  that  is  necessary,  and 
in  fact  that  is  not  the  case  in  the  Kim 
amendment.  The  amendment  provides 
for  a  7-day  period  whereby  assistance 
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can  be  provided  to  these  people  who  are 
in  the  country  illegally,  and  then  at 
the  end  of  that  7-day  period  the  Immi- 
gration and  Naturalization  Service 
takes  over  responsibility  for  dealing 
with  this  situation. 

We  all  are  very  concerned  about  any 
victims  during  a  disaster  that  takes 
place,  and  we  in  California  have  suf- 
fered from  more  than  just  earthquakes, 
as  was  mentioned  earlier.  We  have  had 
a  wide  range  of  disasters  in  our  State, 
and  frankly  we  have  seen  the  cost  to 
deal  with  providing  services  to  people 
who  have  entered  our  State  illegally 
range  from  some  have  said  S3  billion  to 
as  high  as  $8  billion.  That  is  a  cost 
which  is  incredibly  high,  and  it  is  one 
which  our  State  cannot  continue  to 
handle.  Obviously  with  the  debt  crisis 
that  we  face  here  at  the  Federal  level 
we  cannot  handle  it  in  programs  like 
these  emergency  services. 

But  the  gentleman  from  California 
[Mr.  Kim)  has  no  interest  whatsoever  in 
depriving  people  of  emergency  services 
for  at  least  a  7-day  period.  Then  let  the 
Immigration  and  Naturalization  Serv- 
ice step  in  and  provide  the  assistance 
that  is  necessary  for  people  who  are 
not  in  this  country  legally. 

Mr.  DIXON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DREIER.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Califor- 
nia. 

Mr.  DIXON.  Mr.  Chairman,  I  thank 
my  friend  from  California  for  yielding. 
The  fact  of  the  matter  is  the  Kim 
amendment  goes  even  further  than  the 
gentleman  is  suggesting. 

The  McKinney  Homeless  Assistance 
Act  provides  money  to  private,  vol- 
untary organizations  for  soup  kitchens. 
The  Salvation  Army,  Catholic  Char- 
ities and  a  variety  of  organizations  are 
administering  money  through  FEMA 
for  the  Homeless  McKinney  Act.  The 
Kim  amendment  would  cause  volunteer 
organizations  to  make  inquiries  as  to 
the  status  of  a  person,  and  ultimately, 
after  providing  soup  for  a  homeless  per- 
son for  7  days,  they  would  have  to  be 
cut  off  and  the  volunteer  organization 
would  have  to  report  to  Immigration. 

The  gentleman  from  California 
should  not  be  taking  soup  out  of  the 
mouth  of  a  homeless  person. 

Mr.  DREIER.  If  I  can  reclaim  my 
time,  as  my  friend  knows  very  well  I 
have  no  interest,  and  my  colleague,  Mr. 
Kim,  has  no  interest  in  taking  soup 
from  people  who  are  victimized  by  a 
disaster. 

Let  me  say  that  our  friend,  who  is 
the  ranking  Republican  on  the  Housing 
Subcommittee,  plans  to  offer  an 
amendment  to  address  just  the  concern 
that  has  been  raised,  and  I  know  that 
the  gentleman  from  California  [Mr. 
Kim]  and  I  will  certainly  join  in  sup- 
port of  that  amendment,  which  will 
clarify  the  problem  that  has  been 
raised  by  my  friend. 

Mr.  DIXON.  It  may  clarify  it,  but  it 
is  not  before  the  House  at  this  time. 


And  the  Kim  amendment  does  exactly 
what  I  said. 

Mr.  DREIER.  But  the  point  I  am 
making  is  that  we  are  sympathetic 
with  the  concern  on  this  side,  and  we 
plan  to  support  the  efforts  by  the  gen- 
tlewoman from  New  Jersey  [Mrs.  Rou- 
KEMA)  to  address  the  concern. 

I  thank  my  friend  for  his  contribu- 
tion, and  I  thank  him  for  clarifying 
this  issue  for  us. 

AMENDMENT  OFFERED  BY  MRS.  ROUKEMA  TO 
THE  AMENDMENT  OFFERED  BY  MR.  KIM 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Rolkema  to 
the  amendment  offered  by  Mr.  Kim:  page  2. 
after  line  23  of  the  amendment,  insert  the 
following: 

••(3)  INAPPLICABILITY.— This  subsectioH 
shall  not  apply  in  the  case  of  any  disaster  de- 
clared by  the  President  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act.". 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  from  New  Jersey  [Mrs. 
ROUKEMA)  is  recognized  for  5  minutes 
in  support  of  her  amendment  to  the 
amendment. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I  was 
concerned  about  some  of  the  same  is- 
sues that  have  been  raised  by  the  ma- 
jority here,  namely,  the  questions  of 
what  do  you  do  in  the  middle  of  a  flood 
or  the  middle  of  an  earthquake.  Is  the 
7-day  period,  as  defined  in  the  amend- 
ment presented  by  the  gentleman  from 
California  [Mr.  KiM],  adequate  enough? 

And  the  bureaucratic  questions  that 
were  raised  by  our  colleague,  the  gen- 
tleman from  Illinois  [Mr.  Durbin],  cer- 
tainly did  concern  me,  and  yet  it  is  a 
question  of  many  of  us  feeling  that 
there  is  right  on  both  sides  of  this 
issue. 

We  certainly  do  not  want  this  to  be 
interpreted  as  carte  blanche  for  illegal 
immigrants  to  be  getting  extensive 
services,  and  I  think  some  of  the  ques- 
tions here  that  have  been  raised  are 
perhaps  misunderstandings  of  the  law 
and  what  is  actually  done  or  not  done 
under  FEMA. 

But  the  gentleman  from  California 
[Mr.  Dixon)  was  quite  correct  in  terms 
of  pointing  out  the  soup  kitchen  prob- 
lem, and  before  he  brought  that  up,  I 
was  trying  to  have  an  amendment  that 
you  now  have  at  the  desk  written  up 
that  would  clarify  precisely  what 
would  be  appropriate  under  these  cir- 
cumstances, and  the  language  is  as 
read. 

This  subsection  shall  not  apply  in  the  case 
of  any  disaster  declared  by  the  President 
under  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act. 

What  that  means  is  you  would  not 
have  to  ask  all  of  these  questions  in 
the  middle  of  a  disaster.  That  is  what 
it  means,  nor  would  it  mean  that  if 
someone  is  inadvertently  dealing  with 
soup    kitchen    situations    that    they 
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would  have  to  be  denied  this  kind  of  as- 
sistance under  FEMA. 

I  think  this  solves  the  problem  on 
both  sides. 

I  will  be  happy  to  first  hear  from  the 
sponsor  of  the  amendment  if  this  would 
be  acceptable  to  him,  and  I  understand 
it  is. 

Mr.  KIM.  Mr.  Chairman,  will  the  gen- 
tlewoman yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  KIM.  Yes.  Mr.  Chairman.  I  am 
more  than  happy  to  accept  the  amend- 
ment to  my  amendment. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Texas  wish  the 
gentlewoman  from  New  Jersey  to  yield 
to  him?  The  gentlewoman  from  New 
Jersey  controls  the  time. 

PARLIAMENTARY  INQUIRY 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
would  like  to  interpose  the  fact  that 
there  is  a  parliamentary  question  here. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentlewoman  from  New  Jersey 
yield  for  a  parliamentary  question  to 
the  gentleman  from  Texas?  The  gentle- 
woman from  New  Jersey  controls  the 
time. 

Mrs.  ROUKEMA.  Yes,  I  would. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
want  to  be  timely  as  I  can  be  in  inter- 
posing a  point  of  order  against  this 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  GONZALEZ.  I  want  to  be  pro- 
tected in  my  right,  as  timely  as  I  could 
be,  to  interpose  a  point  of  order  against 
this  amendment  on  the  basis  of  it  is 
going  beyond  the  scope  of  the  act.  It  is 
going  beyond  the  scope  of  the  act.  It  is 
going  beyond  the  scope  of  the  act  and 
the  germaneness  since  it  addresses  an- 
other  

The  CHAIRMAN  pro  tempore.  The 
chair  wishes  to  advise  the  gentleman 
from  Texas  that  a  germaneness  point 
of  order  would  come  too  late  at  this 
point. 

Mr.  GONZALEZ.  That  is  the  reason  I 
am  interjecting  myself  now.  because 
how  could  I  offer  a  point  of  order  if  we 
had  not  seen  this  amendment? 

Mr.  WALKER.  Regular  order;  regular 
order. 

Mr.  GONZALEZ.  Remember,  this 
amendment  is  hastily  written.  Mr. 
Chairman. 

The  CHAIRMAN  pro  tempore.  It 
would  have  been  in  order  for  the  gen- 
tleman to  have  reserved  his  point  of 
order  prior  to  the  debate  on  the  amend- 
ment. The  debate  has  begun  on  the 
amendment  at  this  point,  and  the  gen- 
tlewoman from  New  Jersey  does  con- 
trol the  time.  The  amendment  is  pend- 
ing, the  amendment  offered  by  the  gen- 
tlewoman from  New  Jersey. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  Minnesota. 
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Mr.  VENTO.  Mr.  Chairman,  the  in- 
tent of  the  amendment  obviously  is  to 
deal  with  the  disaster  declared  by  the 
President.  The  point  would  be  that  in- 
sofar as  the  disasters  are  not  insofar  as 
somebody  lost  their  home  or  other 
events  of  less  consequence  that  would 
result  in  the  same  loss  of  identity,  the 
loss  of  information  and  background  to 
demonstrate  your  citizenship,  you  have 
cured  it  insofar  as  the  magnitude  of 
the  disaster  is  adequate  enough,  but  it 
is  not  cured  with  regard  to  problems 
where  there  is  not  a  Presidentially  de- 
clared disaster. 

Would  that  be  your  interpretation? 
In  other  words,  in  the  sense  you  are 
suggesting  if  there  is  a  Presidentially 
declared  disaster  and  someone  has  lost 
their  ability  to  demonstrate  their  citi- 
zenship which  often  falls  obviously  on 
people  of  color  in  terms  of  their  prob- 
lems. Hispanics  and  others,  that  they 
would  still  have  the  same  problem.  Is 
that  correct? 

Mrs.  ROUKEMA.  Well.  I  would  think, 
if  I  understand  the  gentleman's  ques- 
tion, and  I  am  not  sure  that  I  do 

Mr.  VENTO.  Well,  I  would  try  to  re- 
peat it  again. 

Mrs.  ROUKEMA.  Well,  let  me  give 
my  response,  and  then  maybe  that  will 
clarify  where  there  is  understanding  or 
lack  of  understanding  between  us. 

I  would  think  the  7-day  period  would 
cover  that  problem,  would  it  not? 

Mr.  VENTO.  I  do  not  think  that  it 
would.  My  interpretation  would  be 
that,  first  of  all,  it  does  not  affect  any 
of  the  FEMA  money  that  is  provided 
under  McKinney.  That  would  still  be 
all  subject  to  the  requirements  that  we 
have  been  talking  about  of  the  non- 
profits and  various  groups  that  the 
gentleman  from  California  [Mr.  Dixo.N] 
pointed  out  would  have  difficulty.  They 
would  be  completely  liable,  because 
these  are  not  declared  disasters,  so 
they  would  be  completely  under  the 
rigors  of  this  particular  amendment  in 
terms  of  requirements  in  demonstrat- 
ing citizenship  and  going  through  that 
particular  matter. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  New 
Jersey  [Mrs.  Rol'KE.ma]  has  expired. 

(At  the  request  of  Mr.  Vento  and  by 
unanimous  consent.  Mrs.  Roukema  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Minnesota 
[Mr.  VENTO]. 

Mr.  VENTO.  I  just  wanted  to  give  the 
gentlewoman  back  the  time  that  I 
used.  I  will  not  use  additional  time  be- 
cause of  that. 

But  this  section  would  apply  to  disas- 
ters that  are  not  Presidentially  de- 
clared. This  subsection  would  apply  to 
the  entire  FEMA  McKinney  program; 
in  other  words,  these  nonprofits  that 
would  be  forced  to  try  to  go  through  a 
documentation  process. 

Mrs.  ROUKEMA.  Yes. 


Mr.  VENTO.  As  someone  said,  we  are 
going  to  hand  it  over  to  the  INS  at  the 
end  of  7  days.  What  does  that  mean?  I 
do  not  think  they  have  an  emergency 
program.  It  means  we  are  requiring 
FEMA,  I  might  point  out,  I  am  certain, 
and  these  nonprofits  are  to  fully  co- 
operate insofar  as  they  can  with  the 
INS.  There  is  no  suggestion  they  do 
not. 

Mrs.  ROUKEMA.  Yes. 

Mr.  VENTO.  The  only  question  is  we 
do  not  expect  the  Catholic  charities, 
the  Salvation  Army,  and  so  on  to  take 
on  the  job  of  the  INS.  I  think  that  is 
unfair.  I  think  that  is  misdirected. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]  has  again 
expired. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I  ask 
unanimous  consent  for  2  additional 
minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  New  Jersey? 

There  being  no  objection,  the  gentle- 
woman is  recognized. 

Mr.  GUTIERREZ.  I  object;  I  object. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  must  be  standing.  The  gen- 
tleman was  not  standing  at  the  time. 
The  Chair  heard  no  objection. 

The  gentlewoman  from  New  Jersey 
[Mrs.  Roukema]  is  recognized  for  an  ad- 
ditional 2  minutes. 

Mrs.  ROUKEMA.  Mr.  Chairman,  obvi- 
ously this  amendment  is  not  going  to 
satisfy  everybody,  but  I  say  to  my 
friend,  the  gentleman  from  Minnesota, 
and  he  is  my  friend,  we  work  fre- 
quently together,  but  in  terms  of  the 
natural  disaster  question  that  was 
raised  and  the  fact  that  obviously  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Ki.M)  did  not  an- 
ticipate the  problem,  this  will  satisfy 
that  problem. 

Now,  if  we  are  going  to  go  on  to  the 
whole  question  of  how  we  verify  illegal 
immigrants,  that  is  a  different  one,  and 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  KiM]  does 
allow  that  7-day  period,  and  I  think 
that  should  take  anyone  who  is  at  all 
open-minded  about  how  we  deal  with 
the  horrendous  costs  and  problems  that 
the  flood  of  illegal  immigrants  is  caus- 
ing in  certain  areas  of  our  country,  but 
to  be  fair,  I  think  my  amendment  does 
fairly  address  the  question  of  the  disas- 
ter. I  think  the  gentleman  from  Illinois 
[Mr.  DURBIN]  was  absolutely  correct  in 
terms  of  his  analogy  to  the  flood  and 
earthquakes  in  Los  Angeles,  and  I 
think  we  have  done  a  straightforward 
job  of  dealing  with  that  part  of  the 
issue. 

Mr.  KIM.  Mr.  Chairman,  will  the  gen- 
tlewoman yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  KIM.  The  intent  is  not  to  harm 
any  individual's  emergency  needs  in  a 
crisis.  The  question  is  if  you  think  the 
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7  days'  free  assistance  to  illegal  aliens 
is  inhumane,  then  how  many  days 
would  not  be? 

a  1200 

We  cannot  have  indefinite  assistance 
to  illegal  aliens,  knowing  that  they  are 
illegals,  while  we  are  having  budget 
problems  here.  We  are  cutting  back  all 
kinds  of  programs  for  our  own  citizens. 

The  CHAIRMAN  pro  tempore  (Mr. 
MORAN).  If  there  is  no  further  debate, 
the  question  is  on  the  amendment  of- 
fered by  Mrs.  Roukema  to  the  amend- 
ment offered  by  Mr.  KiM. 

The  question  was  taken,  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  KIM.  Mr.  Chairman.  I  demand  a 
recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently, a  quorum  is  not  present. 

Pursuant  to  the  provisions  of  clause  2 
of  rule  XXIII,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  pending  question 
following  the  quorum  call  and,  further, 
pursuant  to  rule  XXIII,  on  the  underly- 
ing amendment  to  the  pending  amend- 
ment if  there  is  no  intervening  debate 
or  business. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice 

(Roll  No.  347] 
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names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

Mr.  KIM.  Mr.  Chairman,  I  withdraw 
my  demand  for  a  recorded  vote  and,  in- 
stead, ask  for  a  vote  by  division. 

PARLIAMENTARY  INQUIRY 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry.  Would 
the  Chair  clarify  the  situation  for  us? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr.  Kim] 
has  requested  a  vote  by  division,  and 
the  vote  will  be  taken  by  division.  The 
vote  is  on  the  Roukema  amendment  to 
the  Kim  amendment. 

On  a  division  (demanded  by  Mr.  Kim) 
there  were — ayes  235;  noes  0. 

So  the  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Kim],  as  amended. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  KIM.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  pursuant  to  the 
Chair's  prior  announcement,  this  will 
be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  220,  noes  176, 
not  voting  43,  as  follows; 
[Roll  No.  348] 
AYES— 220 
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The  CHAIRMAN  pro  tempore  (Mr. 
MoRA.v).  Three  hundred  ninety-three 
Members     have     answered     to     their 
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D  1236 

The  Clerk 

announced 

the  following 

pairs: 
On  this  vote: 

Mr.  Barton  for.  with  Mr.  Rangel  a(fain.st. 
Mr.  McCollum  for.  with  Mr.  Towns  against. 
Mr.  McKeon  for.  with  Mr.  Tucker  against 

Mr.  GLICKMAN  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  other 
amendments  to  the  bill? 

Mr.  SAWYER.  Mr.  Chairman,  I  move 
requisite    number    of 


the 


to    strike 
words. 

Mr.  Chairman, 
colloquy     with 


I  wish  to  engage  in  a 
the  gentleman  from 
Texas  [Mr.  GONZALEZ],  the  chairman  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

Mr.  Chairman,  I  rise  to  ask  the  chair- 
man of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  a  point  of 
clarification  regarding  rent  recalcula- 
tions under  subtitle  (d)  of  title  I  of  the 
bill.  That  subtitle  deals  with  the  refi- 
nancing of  high  interest  rate  mort- 
gages now  20  years  old  on  rental  build- 
ings in  which  some  or  all  of  the  units 
are  assisted  with  section  8  rental  as- 
sistance. 

D  1240 

The  question  I  have  concerns  section 
156  dealing  with  Maximum  Monthly 
Rent  under  New  Contracts  and  sub- 
section (G),  Allowance  for  Unique 
Costs. 

As  the  chairman  and  the  other  Mem- 
bers of  this  body  know,  some  of  these 
buildings  provide  special  services, 
known  as  congregate  services  for  frail, 
elderly,  and  disabled  persons.  These 
specially  designed  buildings  often  in- 
clude an  institutional-type  kitchen 
with  a  common  dining  area  where 
meals  are  prepared  and  served  to  those 
who  are  ambulatory  but  unable  to  fix 
their  own  meals.  Congregate  housing 
management  may  also  deliver  meals  to 
individual  units  within  the  building  to 
others  who  are  homebound.  Other  spe- 
cial services  in  siich  congregate  hous- 
ing can  include  health  services,  assist- 
ance with  grooming,  dressing,  and  24- 
hour  support  staff. 

My  question  is  this,  Mr.  Chairman. 
Was  it  the  committee's  intent  that  the 
operating  cost  of  these  specialized 
services  and   facilities  be  included   in 


the  recalculation  of  rents  as  an  "allow- 
ance for  unique  costs"  as  referenced  in 
this  section? 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GONZALEZ.  Yes,  the  gentleman 
from  Ohio  is  correct.  Under  the  sub- 
section (G)  of  section  166,  it  is  intended 
that  these  costs  be  taken  into  account, 
known  as  special  services  and  facili- 
ties. 

Also,  they  would  include  those  build- 
ings currently  providing  congregate 
housing  services  to  frail,  elderly,  and 
disabled  persons  as  the  gentleman's 
question  concerning  that  aspect  of  the 
program. 

The  answer  is  in  the  affirmative.  It 
is. 

Mr.  SAWYER.  Mr.  Chairman,  let  me 
thank  the  chairman  for  that  clarifica- 
tion. I  would  also  like  to  extend  my 
thanks  to  the  chairman  and  his  staff, 
in  particular  Marion  Morris  and  Nancy 
Libson.  whose  help  on  this  issue  has 
been  superb  and  timely.  I  am  particu- 
larly grateful. 

Mr.  GONZALEZ.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield,  I 
thank  the  gentleman  very  much.  We 
appreciate  his  keen  interest  in  the^e 
programs. 

AMENDME.NT  OFKERED  BY  MH.  KK.VNEDY 

Mr.  KENNEDY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  KENNEDY: 

strike  line  21  on  page  544  and  all  that  fol- 
lows through  line  23  on  page  545  and  insert 
the  following: 

SEC.  812.  REGULATIONS  AND  TRANSITION  PROVI- 
SIONS. 

(a)  In  General.— Not  later  than  April  1, 
1995.  the  Secretary  of  Housing  and  Urban  De- 
velopment (hereafter,  "the  Secretary")  shall 
publish  final  regulations  to  implement  the 
amendments  made  by  this  chapter.  The  final 
rule  shall  be  published  after  notice  and  op- 
portunity for  public  comment  in  accordance 
with  section  553  of  title  5.  United  Slates 
Code. 

(b)  TRANSITION  Provisions.— 

(1)  Emergency  shelter  grants  pro- 
gram.—Notwithstanding  any  other  provision 
of  law,  during  fiscal  year  1995.  the  Secretary 
shall  allocate  grants  from  amounts  available 
for  such  year  under  subtitle  A  of  title  IV  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (as  amended  by  this  Act)  in  accord- 
ance with  the  provisions  of  subtitle  B  of  title 
IV  of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  (Emergency  Shelter  Grants),  as 
such  provisions  existed  immediately  before 
the  enactment  of  this  Act. 

(2)  Failure  to  publish  regulations.— 

(A)  In  general— If  the  Secretary  falls  to 
publish  final  regulations  as  provided  by  sub- 
section (a),  the  Secretary  shall  distribute  the 
amounts  available  for  fiscal  year  1995  under 
subtitle  A  of  title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (as 
amended  by  this  Act)  (excluding  amounts  al- 
located under  paragraph  (1))  in  accordance 
with  the  following  provisions  of  title  IV  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act.  as  such  provisions  existed  imme- 
diately before  the  enactment  of  this  Actr— 


(i)  subtitle  C  (Supportive  Housing); 

(ii)  subtitle  D  (Safe  Havens):  and 

(iii)  subtitle  F  (Shelter  Plus  Care). 

(B)  Procedure.— For  purposes  of  awarding, 
assistance  under  this  paragraph,  the  Sec- 
retary may,  as  appropriate— 

(I)  provide  for  use  of  a  single  application: 
and 

(II)  publish  a  single  notice  of  funding  avail- 
ability. 

(3)  Minimum  amounts.- The  Secretary 
shall  determine  the  amount  to  be  allocated 
for  each  of  the  programs  referred  to  in  this 
subsection,  but  the  amount  so  allocated  for 
each  such  program  shall  not  be  less  than  the 
amount  appropriated  for  the  program  for  fis- 
cal year  1994. 

(c)  Technical  Assistance.— Of  any 
amounts  appropriated  to  carry  out  section  2 
of  the  HUD  Demonstration  Act  of  1993  in  fis- 
cal year  1995.  the  Secretary  may  use  not 
more  than  10  percent  for  providing  technical 
assistance  to  assist  recipients  under  subtitle 
A  of  title  IV  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (as  amended  by  this 
chapter)  to  establish  a  program  for  providing 
homeless  assistance  in  accordance  with  the 
provisions  of  such  subtitle. 

SEC.  813.  REPORT  ON  SINGLE  ROOM  OCCUPANCY 
ASS1STA.NCE. 

Not  later  than  July  1.  1995.  the  Secretary 
shall  submit  a  report  to  the  Congress  evalu- 
ating the  effectiveness. 

On  page  481.  line  14.  strike  •'813"  and  insert 
■■812(b)". 

Mr.  KENNEDY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore  (Mr. 
Moran).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massachu- 
setts? 

There  was  no  objection. 

Mr.  KENNEDY.  Mr.  Chairman,  in  of- 
fering this  amendment  I  want  to  ac- 
knowledge the  help  and  support  of  Tom 
RlDGE.  who  is  unable  to  be  here  today. 
He  has  been  a  longtime  advocate  of  the 
kind  of  changes  to  homelessness  pro- 
grams the  Housing  and  Community  De- 
velopment Act  of  1994  contains. 

I've  also  worked  with  and  gotten 
agreement  from  Chairman  Gonzalez; 
Marge  Roukema,  the  ranking  member; 
Bruce  Vento,  chairman  of  the  Speak- 
er's Task  Force  on  Homelessness;  and 
HUD. 

The  bill  before  us  overhauls  the 
whole  Federal  approach  to  attacking 
homelessness.  It  requires  local  commu- 
nities, including  local  officials,  non- 
profits, veterans,  social  service  provid- 
ers and  others  to  work  together  to  de- 
velop a  comprehensive  strategy  for  at- 
tacking the  homeless  problem. 

The  plan  will  turn  the  present 
McKinney  grant  programs  into  one 
flexible  formula  grant  so  that  local 
communities  can  use  the  money  where 
those  communities  have  determined  it 
is  needed  most,  whether  that  is  in  sup- 
portive services  such  as  alcohol  and 
drug  abuse  counseling  job  search  as- 
sistance, or  transitional  housing. 

This  amendment  gives  HUD  the  op- 
portunity to  accelerate  the  implemen- 
tation of  the  new  federal  homeless  plan 


by  giving  that  agency  until  April  1, 
1995,  to  develop,  take  comment  on,  and 
publish  the  final  regulations. 

If  HUD  is  not  successful,  then  the  fis- 
cal year  1995  funds  will  be  disbursed  as 
they  have  been  for  the  past  several 
years. 

I  believe  we  ought  to  give  Secretary 
Cisneros  and  his  staff  the  opportunity 
to  take  on  this  challenge.  All  agree 
that  the  new  plan  goes  in  the  right  di- 
rection. This  amendment  simply  allows 
HUD  to  get  us  there  faster,  if  they  are 
up  to  the  challenge. 

It's  become  quite  popular  to  bash  the 
Federal  Government.  Here's  a  case 
where  a  Federal  agency  is  asking  to  be 
given  a  chance  to  perform  better.  We 
ought  to  comply. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mrs.  ROUKEMA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KENNEDY.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
rise  to  speak  to  the  amendment. 

In  H.R.  3838,  the  committee  author- 
ized the  Department  of  Housing  and 
Urban  Development  to  transition  the 
McKinney  Homeless  Assistance  Pro- 
gram from  a  six-program  categorical 
grant  to  a  single  formula  block  grant. 
And  this  is  a  very  good  change.  Again, 
it  puts  more  emphasis  and  latitude  to 
the  local  officials  and  homeless  provid- 
ers. 

However,  in  an  effort  to  make  sure 
that  the  States,  counties,  local  govern- 
ments, and  all  of  those  who  provide 
homeless  assistance  under  the  McKin- 
ney Act  had  sufficient  time  to  transi- 
tion to  the  block  grant,  the  committee 
delayed  the  implementation  of  the 
grant  program  to  fiscal  year  1996. 

The  block  grant  does  require  a  good 
deal  of  preparation  on  the  part  of  the 
potential  eligible  communities  includ- 
ing the  creation  of  local  boards,  the  de- 
velopment of  a  comprehensive  commu- 
nity-wide strategy  and  a  very  detailed 
implementation  plan. 

Quite  frankly,  I  believe  the  jurisdic- 
tions will  need  an  entire  year  to  pre- 
pare for  this.  However,  HUD  feels  many 
communities  could  implement  the 
block  grant  as  early  as  next  year,  and 
this  amendment  would  give  the  Depart- 
ment an  opportunity  to  publish  rules 
to  effect  that  implementation.  This 
amendment  would  give  HUD  until 
April  1,  1995,  to  publish  its  final  rules, 
or  they  are  to  issue  the  notice  of  funds 
availability  for  the  regular  McKinney 
grants. 

While  the  minority  will  not  oppose 
this  amendment  at  this  time  we  do 
wish  to  express  our  concern  that  HUD 
can  meet  this  requirement,  and  we  will 
continue  to  review  the  issue  in  con- 
ference and  test  how  realistic  this  ef- 
fective date  is. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KENNEDY.  I  yield  to  the  gen- 
tleman from  Minnesota. 


Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me  and 
commend  him  for  his  work.  This  fol- 
lows the  outlines  of  an  informal  discus- 
sion that  we  have  had  with  HUD.  There 
is  a  lot  of  concern  about  the  bench- 
marks to  be  hit  in  terms  of  establish- 
ing the  rules  and  regulations  and  re- 
quirements of  the  Consolidated  Grants 
Program  and  hence  the  idea  of  some 
transition  time.  I  think  this  gives 
them  an  opportunity  to  in  fact  hit 
those  benchmarks  and  to  implement 
the  new  program  in  fiscal  year  1995. 

I  certainly  support  the  amendment 
and  will  work  in  conference  to  try  and 
refine  and  perfect  it,  along  with  other 
provisions  of  this  new  Consolidated 
Grant  Program. 

Mr.  KENNEDY.  Reclaiming  my  time, 
Mr.  Chairman,  I  want  to  thank  the 
chairman  of  the  task  force  whose  work 
allowed  these  changes  to  take  place, 
the  gentleman  from  Minnesota  [Mr. 
Vento],  who  has  just  done  outstanding 
work  in  terms  of  trying  to  coalesce  all 
the  various  and  conflicting  homeless- 
ness programs  across  our  country.  The 
gentleman  from  Minnesota  [Mr.  Vento] 
deserves  a  very  strong  vote  of  con- 
fidence for  the  fine  work  that  he  has 
done. 

I  want  to  also  thank  the  gentle- 
woman from  New  Jersey  for  the  fine 
work  that  she  has  done  in  allowing  us 
to  get  these  program  changes  imple- 
mented. 

Mr.  SWETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KENNEDY.  I  yield  to  the  gen- 
tleman from  New  Hampshire. 

Mr.  SWETT.  Mr.  Chairman,  I  want  to 
express  my  support  for  the  amendment. 
I  think  making  Government  user 
friendly,  improving  the  grant  program, 
consolidating  it  is  a  good  purpose  and 
ultimately,  we  are  going  to  see  a  lot  of 
improvement  in  the  program. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
to  accept  the  Kennedy  amendment. 

Mr.  SWETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  New  Hampshire. 

Mr.  SWETT.  Mr.  Chairman,  I  appre- 
ciate the  time  to  have  a  colloquy  with 
the  gentleman.  As  I  have  raised  to  the 
gentleman's  attention  before,  I  feel 
that  my  State  of  New  Hampshire  is  not 
receiving  its  fair  share  of  funding 
under  the  McKinney  Consolidation  Act. 
I  spoke  favorably  about  the  purpose 
and  the  intent  of  the  consolidation. 

My  concern  is  that  of  all  50  States, 
New  Hampshire  is  the  State  that  is  not 
being  adequately  compensated. 

New  Hampshire's  homelessness  popu- 
lation has  grown  considerably  in  recent 
years.  Social  workers  who  provide  serv- 
ices to  this  population  in  my  State  are 
working  on  a  shoestring  budget,  as  it 
is.  The  Community  Development  Block 
Grant  formula  that  will  now  be  used  to 
allocate    funds    provides,    on    average. 
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less  money  per  year  than  New  Hamp- 
shire has  traditionally  received. 

The  change  will  create  a  difficult 
challenge  for  the  service  providers  in 
my  State. 

I  supported  the  $2  million  minimum 
State  grant  language  that  the  House 
has  included  in  the  amendment  offered 
here  today.  However,  I  also  support  the 
hold  harmless  language  that  the  Sen- 
ate Banking  Committee  has  included 
in  its  version  of  the  bill. 

I  hope  the  gentleman  and  his  col- 
leagues will  consider  New  Hampshire's 
position  when  they  review  the  McKin- 
ney Consolidation  Act  in  the  con- 
ference committee. 

Mr.  GONZALEZ.  Mr.  Chairman,  let 
me  assure  the  gentleman  that  that  is 
our  intention,  when  we  go  to  con- 
ference. We  can  solve  our  differences.  I 
agree  with  the  gentleman.  I,  for  one, 
have  always  been  distressed  to  find 
that  in  the  allocation  under  the  for- 
mulas that  we  have  attempted,  some- 
times successfully,  sometimes  not  so 
successfully  to  formulate  on  a  statu- 
tory level,  are  not  being  carried  out 
with  congressional  intent  by  the  ad- 
ministrator. 
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However,  in  this  case  I  agree  with  the 
gentleman.  I  think  we  can  find  an  ac- 
commodation to  protect  New  Hamp- 
shire's rightful  and  just  claims. 

Mr.  SWETT.  I  thank  the  chairman 
very  much. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  BACKUS  OF 
ALABAMA 

Mr.  BACHUS  of  Alabama.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bachus  of  Ala- 
bama: Page  478,  after  line  23.  insert  the  fol- 
lowing new  section  (and  conform  the  table  of 
contents  accordingly): 

SEC.     723.     AFFORDABLE     HOUSING     PROGRA.M 
SEMI-ANNUAL  OVERSIGHT. 

No  funds  authorized  under  the  Financial 
Institutions  Reform.  Recovery,  and  Enforce- 
ment Act  of  1989  or  section  21A  of  the  Fed- 
eral Home  Loan  Bank  Act  may  be  used  by 
the  Resolution  Trust  Corporation  for  any 
purpose,  unless  the  Thrift  Depositor  Protec- 
tion Oversight  Board  has  fully  complied  with 
the  requirements  of  section  21A(k)(6)  of  the 
Federal  Home  Loan  Bank  Act.  including  pro- 
viding testimony  before  the  required  Com- 
mittees of  the  Congress  concerning  the  oper- 
ations of  the  affordable  housing  program  of 
the  Resolution  Trust  Corporation.  This  sec- 
tion shall  cease  to  apply  upon  the  appear- 
ance by  the  Thrift  Depositor  Protection 
Oversight  Board  before  the  Committees  of 
the  Congress  specified  in  section  21A(k>(6)  of 
such  Act. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
wish  to  reserve  a  point  of  order  on  this 
amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Moran).  The  point  of  order  of  the  gen- 
tleman from  Texas  [Mr.  CJonzalez]  is 
reserved. 
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The  gentleman  from  Alabama  [Mr. 
Bachus]  is  recognized  for  5  minutes  on 
his  amendment. 

Mr.  BACHUS  of  Alabama.  Mr.  Chair- 
man, I  thank  the  gentleman  from 
Texas  [Mr.  Gonzalez]  for  reserving  his 
point  of  order. 

Mr.  Chairman,  we  will  recall  that 
back  in  November  of  last  year  we  ap- 
propriated $18.2  billion,  and  let  me  re- 
peat that,  $18.2  billion  to  the  Resolu- 
tion Trust  Corporation.  According  to 
FIREA.  which  is  in  title  V.  the  Over- 
sight Board  is  supposed  to  appear  be- 
fore the  Committee  on  Banking.  Fi- 
nance, and  Urban  Affairs  each  6 
months  to  report  on  the  activities  of 
the  RTC.  on  both  the  operation  and  the 
expenditures  of  funds.  I  will  also  re- 
mind this  body  that  that  law  was 
passed  in  1989. 

From  its  passage,  Mr.  Chairman,  the 
Oversight  Board,  the  Thrift  Depositor 
Protection  Oversight  Board,  to  be  spe- 
cific, appeared  before  the  Committee 
on  Banking.  Finance,  and  Urban  Af- 
fairs each  6  months  to  explain  to  the 
committee  and  to  the  American  tax- 
payers exactly  how  that  money  was 
spent. 

Mr.  Chairman,  I  have  raised  on  this 
floor  several  objections  to  how  they  are 
spending  our  money.  Members  may  re- 
call articles  which  came  out  in  the 
media  in  the  past  few  months  that  say 
that  the  RTC  is  spending  $4  of  tax- 
payers' money  for  every  dollar  that 
they  recover,  $4  spent  for  every  $1  re- 
covered. Members  may  also  recall  that 
I  have  spoken  on  this  floor  at  least 
three  or  four  times  concerning  the  fact 
that  we  have  3  million  Federal  employ- 
ees, and  each  of  these  3  million  Federal 
employees  is  paid  according  to  one  pay 
scale. 

Then  we  have  RTC  employees.  They 
are  paid  10  percent  more  than  other 
Federal  employees,  and  then  they  get  a 
cost-of-living  adjustment.  What  is  that 
cost-of-living  adjustment?  Other  Gov- 
ernment employees.  Social  Security. 
Department  of  Energy,  working  here  in 
Washington,  get  a  4  percent  regional 
pay  increase.  How  about  RTC?  What 
are  they  giving  their  employees?  They 
are  giving  them  22  percent  in  regional 
pay  covered,  22  percent  on  top  of  the  10 
percent.  They  are  being  paid  32  percent 
more.  Then  back  off  the  5  percent  that 
other  employees  are  getting. 

How  about  in  San  Francisco?  In  San 
Francisco  they  get  10  percent  more  and 
then  they  vote,  and  they  have  another 
32  percent  regional  pay  difference. 
What  do  other  employees  of  the  Fed- 
eral Government  working  in  San  Fran- 
cisco get?  Eight  percent.  Why  this  24 
percent  difference  on  top  of  10  percent? 
It  costs  millions  of  dollars. 

Mr.  Chairman,  we  have  missed  three 
statutory  deadlines.  The  Committee  on 
Banking,  Finance,  and  Urban  Affairs 
and  this  House  is  not  above  the  law.  It 
is  time  for  the  Committee  on  Banking, 
Finance,  and  Urban  Affairs  to  require 


the  Oversight  Board  to  come  before  it. 
We  need  accountability  on  this  $18.2 
billion. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BACHUS  of  Alabama.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  if  I  understand  the 
gentleman's  amendment  correctly,  all 
he  is  trying  to  do  is  to  get  us  to  obey 
the  law  with  regard  to  the  RTC  coming 
in  to  Congress  and  reporting  on  its  ac- 
tivities, is  that  correct? 

Mr.  BACHUS  of  Alabama.  That  is 
oorrpc t 

Mr.  WALKER.  If  the  gentleman  will 
continue  to  yield.  I  would  ask,  by  law 
they  are  supposed  to  do  that  every  six 
months,  is  that  correct? 

Mr.  BACHUS  of  Alabama.  That  is 
right. 

Mr.  WALKER.  The  fact  is  that  we 
have  not  been  requiring  them  to  come 
in,  because  evidently  the  majority 
thinks  it  would  be  embarrassing  to 
have  them  testify  before  the  commit- 

Mr.  BACHUS  of  Alabama.  Mr.  Chair- 
man, I  wrote  the  gentleman  from  Texas 
[Mr.  Gonzalez],  the  chairman,  on  Jan- 
uary 25,  again  on  February  9,  again  on 
March  21,  again  on  May  18,  appealing 
for  him  to  call  the  RTC  oversight  board 
before  us  so  that  I  could  ask  important 
questions.  We  have  not  had  a  hearing. 
We  had  a  hearing  in  January  1990.  We 
had  one  in  June  1990.  We  had  one  in 
January  1991.  We  had  one  in  July  1991. 
We  had  one  in  February  1992.  We  had 
one  in  July  1992.  We  had  one  in  March 
1993.  About  every  6  months  we  had  one. 
Then  we  ended. 

The  Senate  recently  held  an  over- 
sight hearing.  They  complied  with  the 
very  same  law,  but  we  are  not.  I  have 
also  written  to  the  Speaker  appealing 
to  him  to  comply  with  the  law. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  [Mr.  Bachus] 
has  expired. 

(By  unanimous  consent  and  at  the  re- 
quest of  Mr.  Walker.  Mr.  Bachl's  of 
Alabama  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BACHUS  of  Alabama.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  if  I  un- 
derstand the  gentleman,  every  6 
months  for  a  period  of  several  years  we 
were  holding  these  hearings.  Now  all  of 
a  sudden,  because  it  appears  as  though 
such  a  hearing  would  be  embarrassing, 
we  have  decided  that  we  are  above  the 
law  in  the  House  of  Representatives 
and  we  will  not  comply  with  what  the 
law  requires.  Is  that  what  the  gen- 
tleman is  telling  us? 

Mr.  BACHUS  of  Alabama.  That  is  ex- 
actly the  clear  situation. 

Mr.  WALKER.  And  the  gentleman's 
amendment  is  aimed  at  seeing  to  it 
that  we  comply  with  the  law? 
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Mr.  BACHUS  of  Alabama.  That  is 
correct.  I  will  say  this,  and  I  am  read- 
ing from  the  law,  a  report  is  filed,  and 
that  report  was  filed  by  the  RTC.  They 
are  to  come  before  us  no  later  than  30 
days  after  that  report. 

I  would  say  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  they  have 
filed  three  reports,  and  the  last  report 
that  they  filed,  they  filed  a  report  in 
October  of  1992  under  the  Bush  admin- 
istration, and  we  had  an  oversight 
hearing  called  by  the  chairman.  Since 
then  there  have  been  three  reports 
filed.  The  last  of  those  was  April  of 
1994.  We  have  yet  to  have  an  oppor- 
tunity, as  the  Committee  on  Banking. 
Finance,  and  Urban  Affairs,  to  question 
the  RTC  on  the  $18  billion. 

Mr.  KOLBE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BACHUS  of  Alabama.  I  am  glad 
to  yield  to  the  gentleman  from  Ari- 
zona. 

Mr.  KOLBE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time. 

The  gentleman  may  recall.  Mr. 
Chairman,  this  mirrors  something  we 
attempted  to  do  on  the  floor  not  too 
long  ago  on  an  appropriation  bill  on  a 
recommittal  motion,  so  the  gentleman 
has  approached  it  from  the  authorizing 
committee  that  he  serves  on,  the  Com- 
mittee on  Banking,  Finance,  and  Urban 
Affairs,  and  the  Subcommittee  on 
Housing  and  Community  Development, 
but  the  same  thing  applies  in  the  Com- 
mittee on  Appropriations. 

In  the  Committee  on  Appropriations, 
none  of  these  agencies  were  called  be- 
fore the  RTC  Inspector  General,  the 
FSLIC  Board.  None  of  them  were  called 
before  the  subcommittee  of  the  Com- 
mittee on  Appropriations  to  testify 
this  year  on  their  budget  request,  their 
own  budget  request,  the  administra- 
tion's submission  of  their  budget  re- 
quest, because  there  was  the  fear  that 
perhaps  in  the  subcommittee  some 
questions  about  their  operations  might 
be  asked  that  might  in  some  way  relate 
to  this  investigation. 

Mr.  Chairman,  we  have  to  only  not 
complied  with  the  law.  but  in  the  area 
of  the  appropriations,  we  have  appro- 
priated money  without  ever  calling 
these  agencies  to  justify  their  budget 
requests.  I  find  it  not  only  strange  but 
absolutely  incredible,  absolutely  in- 
credible that  we  are  doing  this  kind  of 
thing,  that  we  are  spending  money  for 
these  agencies,  allowing  them  to  go 
ahead  and  operate  and  spend  the  mon- 
eys without  ever  coming  before  tnis 
body  to  justify  their  budget  requests. 

Mr.  Chairman.  I  think  the  gentle- 
man's point  here  is  one  that  needs  to 
be  taken  very  seriously  by  this  body. 

Mr.  BACHUS  of  Alabama.  I  thank  the 
gentleman.  Mr.  Chairman.  I  will  point 
out  that  each  month  we  find  a  new  rev- 
elation from  the  RTC,  and  we  are  the 
body  and  the  Committee  on  Banking, 
Finance,  and  Urban  Affairs  is  the  com- 
mittee. We  had  salaries,  when  people 
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were  getting  salary  bonuses,  of  tens  of 
thousands  of  dollars.  We  have  an  agen- 
cy that  is  going  out  of  existence  by  law 
in  about  2  years,  but  they  are  spending 
$300,000  to  renovate.  We  owe  it  to  the 
American  people  to  call  them  in.  I 
would  like  to  ask  them  some  very  seri- 
ous questions  about  their  operations 
and  their  expenditures. 
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POINT  OF  ORDER 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
would  like  to  speak  on  the  point  of 
order  I  have  reserved. 

The  CHAIRMAN  pro  tempore  (Mr. 
Moran).  The  gentleman  will  state  his 
point  of  order. 

Mr.  GONZALEZ.  Mr.  Chairman,  the 
amendment  offered  by  the  gentleman 
is  beyond  the  scope  of  the  bill,  as  well 
as  not  being  germane.  Even  the  brief 
discussion  here  should  indicate  that. 

Under  the  amendment,  conditions  are 
made  against  appropriations  provided 
in  a  completely  different  law.  In  addi- 
tion, the  amendment  affects  oper- 
ations, programs  and  policies  that  are 
not  addressed  in  the  pending  bill.  Ac- 
cordingly, the  amendment  does  not 
meet  the  test  of  germaneness,  it  vio- 
lates rule  16  of  the  rules  of  the  House, 
and  let  me  add  that  it  also  violates 
Cannon's  Precedents,  volume  5,  section 
5932. 

Mr.  Chairman.  I  insist  on  my  point  of 
order. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Alabama  wish  to 
be  heard  on  the  point  of  order? 

Mr.  BACHUS  of  Alabama.  Mr.  Chair- 
man. I  would  like  to  speak  to  the  point 
of  order. 

The  CHAIRMAN  pro  tempore.  The 
chair  will  hear  the  gentleman's  expla- 
nation. 

Mr.  BACHUS  of  Alabama.  Mr.  Chair- 
man, when  I  offered  this  amendment 
before  the  Subcommittee  on  Housing 
and  Community  Development,  a  point 
of  order  was  raised.  Prior  to  offering 
my  amendment,  an  amendment  was  of- 
fered and  that  amendment  amended 
FIRREA.  called  for  expenditures,  and 
dealt  with  affordable  housing  and  with 
appraisals. 

I  raised  the  point  of  order  knowing 
that  I  was  going  to  amend  FIRREA 
which  the  gentleman  now  says  that  I 
cannot  do  under  his  point  of  order. 

My  point  of  order  to  an  amendment 
amending  FIRREA  was  overruled  by 
the  gentleman  from  Texas.  The  gen- 
tleman made  his  ruling,  and  I  asked 
him,  I  said  to  the  gentleman  in  making 
my  point  of  order.  I  raised  an  objection 
saying  that  the  amendment  was  an 
amendment  to  FIRREA.  I  asked  him  if 
it  was  appropriate  to  amend  FIRREA. 
The  gentleman  responded  that  it  was. 

I  in  return  said.  "Because  it  deals 
with  appraisals  and  affordable  hous- 
ing?" 

The  gentleman's  response  was  yes. 
And  because  the  general  subject  matter 


of  appraisal  is  a  subject  matter  in  var- 
ious sections  of  this  bill. 

He  went  on  to  say  that  amendments 
dealing  with  affordable  housing  and 
with  appraisals  were  in  order.  I  had  my 
amendment  read  at  length,  because,  in 
fact,  what  I  am  asking  the  Oversight 
Protection  Board  to  do  is  to  come  be- 
fore the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  and  explain 
the  operation  of  their  Affordable  Hous- 
ing Program  and  their  appraisal  proc- 
ess, an  amendment  to  FIRREA. 

I  would  simply  say  to  the  gentleman, 
if  we  are  going  to  allow  amendments 
even  though  they  are  an  amendment  to 
FIRREA  because  they  deal  with  afford- 
able housing  and  appraisals,  let  us 
allow  both  amendments,  not  simply 
one  amendment. 

I  would  also  say  to  the  gentleman 
from  Texas  [Mr.  Gonzalez],  I  respect 
that  he  has  given  me  the  right,  that 
the  gentleman  has  reserved  his  point  of 
order.  I  want  to  thank  him.  I  want  to 
thank  him  for  giving  me  that  oppor- 
tunity to  speak  about  what  I  consider 
to  be  a  very  important  issue.  I  would 
simply  say  to  the  gentleman  from 
Texas  [Mr.  Gonzalez],  if  I  am  out  of 
order  and  if  the  Parliamentarian  tells 
me  that  I  am  out  of  order,  I  will  re- 
spect the  decision  of  the  Parliamentar- 
ian. But  in  doing  so,  I  would  urge  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
to  bring  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  into  compli- 
ance with  the  law. 

We  have  now  missed  three  important 
dates  in  calling  the  RTC  to  account- 
ability. The  $18.2  billion  we  appro- 
priated last  November.  Absolutely  no 
accountability.  That  is  evidenced  by 
news  stories  reaching  us  daily  and 
weekly  about  absurd  spending  prac- 
tices, the  American  taxpayer  being 
charged  over  $1  for  copying  per  page. 
Let  us  call  the  RTC  to  accountability. 
If  it  is  not  here  today  through  my 
amendment,  then  by  the  call  of  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
to  have  them  appear  before  us. 

The  CHAIRMAN  pro  tempore.  Is 
there  further  argument  on  the  question 
of  the  point  of  order? 

Mr.  GONZALEZ.  Mr.  Chairman.  I  in- 
sist on  my  point  of  order  for  the  rea- 
sons stated,  and  fail  to  see  where  any 
argument  has  been  made  other  than  to 
actions  taken  on  the  committee  level 
in  which  I  ruled  in  accordance  with  the 
rules  of  the  House  and  the  committee. 
The  gentleman,  let  me  say  for  the 
record,  appealed  the  ruling  of  the 
chair.  I  was  upheld  by  a  strictly  party 
line  vote.  But  I  think  that  has  nothing 
to  do  with  the  pending  issue  here.  I 
must  insist  on  my  point  of  order. 

Mr.  BACHUS  of  Alabama.  Mr.  Chair- 
man. I  would  ask  the  chairman  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs.  I  would  urge  the  gen- 
tleman to  call  the  RTC  Oversight 
Board  before  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  and  re- 
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mind  the  gentleman  of  the  law  and  ask 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez] either  in  response  to  my  letters 
or  to  this  body  to  give  some  expla- 
nation of  why  that  RTC  Oversight 
Board  has  not  been  called  before  us. 

The  CHAIRMAN  pro  tempore  (Mr. 
MORAN).  The  Chair  is  prepared  to  rule. 

The  bill  currently  before  the  Com- 
mittee authorizes  funding  for  a  broad 
range  of  public  housing  programs.  The 
amendment  seeks  to  restrict  funding 
provided  under  other  acts  for  the  reso- 
lution of  failed  financial  institutions 
and  to  condition  that  availability  on 
congressional  hearings  in  part  on  a  dif- 
ferent subject. 

As  such,  the  amendment  is  not  ger- 
mane. The  point  of  order  is  sustained. 

Mr.  BACHUS  of  Alabama.  Mr.  Chair- 
man, I  respect  the  point  of  order.  I 
would  point  out  to  the  Members  that 
the  very  act  which  you  say  is  not  now 
germane,  there  was  an  attempt  to 
amend  that  act  in  committee  and  my 
point  of  order  to  that  attempt  was 
overruled. 

PARLIAMENT.^RY  INQLIRY 

Mr.  BERMAN.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  BERMAN.  Am  I  correct  in  under- 
standing that  there  are  no  further 
amendments  known  to  the  Chair  to  be 
offered  to  this  bill? 

The  CHAIRMAN  pro  tempore.  There 
are  no  further  amendments  at  the  desk 
at  this  time. 

Mr.  BERMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BERMAN.  I  yield  to  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Is  the  gentleman 
asking  to  speak  under  your  preroga- 
tive, recognized  for  5  minutes,  or  is  the 
gentleman  offering  an  amendment?  Be- 
cause in  order  to  answer  his  question,  I 
have  no  knowledge  of  any  pending 
amendment  or  at  least  any  brought  to 
my  attention.  If  the  gentleman  is  going 
to  offer  an  amendment,  I  would  want 
to  be  timely  reserving  a  point  of  order 
pending  my  review  of  that  amendment. 

Mr.  BERMAN.  If  I  may  reclaim  my 
time,  what  we  are  trying  to  do.  using 
my  time  under  my  motion  to  strike  the 
last  word,  we  are  trying  to  deal  with 
the  imperfections  in  the  Kim  amend- 
ment as  amended  by  the  Roukema 
amendment  which  was  adopted  by  the 
House.  Those  imperfections  include  the 
fact  that  the  way  the  amendment  was 
written  covers  people  who  are  here  in 
lawful  status.  It  seeks  just  to  deal  with 
people  who  are  here  illegally,  but  its 
language  covers  classifications  of  peo- 
ple who  are  here  under  lawful  status.  I 
would  have  brought  that  point  to  this 
body  except  that  I  was  in  a  committee 
hearing  at  the  time  of  the  debate  and 
when  I  got  here,  there  was  already  a 
quorum  call. 
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Second,  the  language  fails  to  contain 
the  provisions  which  we  have  always 
provided,  whether  it  was  the  employer 
sanctions  language  in  the  1986  bill  or 
whether  it  was  the  language  in  the 
earthquake  relief  bill  or  any  other  dis- 
claimer bills,  which  made  sure  as  we 
ought  to  differentiate  between  the  peo- 
ple who  are  here  lawfully  and  the  peo- 
ple who  are  not  here  lawfully  that 
there  was  no  discrimination  based  on 
national  origin  or  citizenship  status.  In 
other  words,  there  are  many  categories 
of  people  who  are  here  legally.  There 
are  many  categories  of  people  who  may 
appear  to  an  agency,  private  or  public, 
to  be  immigrants,  and  we  do  not  want 
that  mere  fact  of  language,  of  national 
origin,  of  ethnic  group,  of  surname,  to 
be  a  basis  for  denying  the  assistance 
provided  in  this  act. 

D  1310 

So  we  are  trying  to  see  if  there  Is  a 
way  of  addressing  the  imperfections  in 
the  Kim  amendment  which  was  adopt- 
ed without  redoing  the  fight  about  the 
basic  question  of  whether  or  not  that 
assistance  should  be  provided.  It  is  for 
that  reason  that  I  have  made  the  mo- 
tion to  strike  while  we  are  getting  that 
language  ready. 

Mrs.  ROUKEMA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BERMAN.  I  am  happy  to  yield  to 
the  gentlewoman  from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
have  no  copy  of  anything  that  relates 
to  the  gentleman's  amendment  or  the 
issue  he  is  raising.  But  I  think  it  would 
be  more  appropriate  at  this  point  in 
time  if  we  considered  this  in  con- 
ference. Certainly  the  complexity  of 
what  the  gentleman  has  outlined  here 
cannot  be  taken  up  here  on  the  floor 
without  prior  consultation  and  having 
all  of  us  study  the  issue.  So  I  think  it 
would  be  most  appropriate  for  those  is- 
sues to  be  raised  in  conference. 

Mr.  BERMAN.  If  I  may  reclaim  my 
time.  I  am  not  sure  why  the  other  side 
needs  more  time  for  prior  consultation 
than  this  side  had  for  prior  consulta- 
tion on  the  Kim  amendment. 

But  the  problem  with  the  conference 
committee  strategy  is  that  were  the 
other  body  to  include  the  same  lan- 
guage, there  would  be  no  issue  in  the 
conference  committee.  These  are  im- 
portant subsidiary  questions  to  the 
fundamental  question  raised  by  the 
Kim  amendment  which  must  be 
cleaned  up. 

Mrs.  ROUKEMA.  The  only  part  of 
what  the  gentleman  has  said  that  I  dis- 
agree with  is  that  the  Kim  language, 
formerly  known  as  the  Roukema  lan- 
guage, was  well  known  and  out  there 
for  days,  and  everybody  had  every  op- 
portunity to  go  over  it  at  that  time. 

Mr.  BERMAN.  The  gentlewoman's 
point  is  well  taken,  except  it  was  the 
Rohrabacher  language  then. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 


Mr.  MFUME.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  let  me  say  to  my  dis- 
tinguished friends  on  the  other  side, 
particularly  the  gentleman  from  Ken- 
tucky [Mr.  BUNNING),  the  gentleman 
from  New  York  [Mr.  Solomon],  and 
others  who  I  have  enjoyed  a  good  rela- 
tionship with  that,  as  the  other  side 
has  often  used  the  move  to  strike  the 
requisite  number  of  words  to  allow 
time  to  do  what  the  Senate  refers  to  as 
a  filibuster,  we  then  in  the  process  are 
trying  to  bring  about  some  clarifica- 
tion on  this  side,  and  I  have  been  given 
the  dubious  responsibility  to  do  that. 
So  I  would  ask  that  the  Members  in- 
dulge me  and  Members  on  this  side  as 
those  who  are  very  concerned  about 
this  go  about  the  task  that  they  are  in 
the  remaining  4  minutes  to  find  a  way 
to  quickly  bring  to  conclusion  their  ef- 
forts. 

I  will  say  this,  however,  because  I  do 
see  the  gentlewoman  from  New  Jersey 
[Mrs.  Roukema),  who  has  had  a  distin- 
guished career  in  this  House,  and  who 
has  worked  well  on  many  matters.  I 
would  suggest  to  her  and  to  others  who 
are  part  of  the  Committee  on  Banking. 
Finance  and  Urban  Affairs,  who  serve 
on  the  minority  staff,  what  a  pleasure 
it  has  been  over  the  years  to  work  with 
them,  and  to  try  to  bring  to  cloture  a 
number  of  issues  that  have  come  before 
this  body,  oftentimes  issues  that  some- 
times divide  the  House.  So  her  leader- 
ship and  the  leadership  of  others  in 
that  regard  is  greatly  appreciated. 

I  am  also  happy  that  our  chairman, 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez], has  worked  through  this  proc- 
ess and  moved  us  to  the  point  we  are 
today.  The  distinguished  gentleman 
from  New  York  [Mr.  Solomon]  has 
often  made  the  case  of  the  distinction 
between  the  two  Houses  and  how  there 
is  no  filibuster  here.  So  in  this  5- 
minute  period  I  am  attempting,  while 
my  distinguished  colleagues  in  the  His- 
panic Caucus  move  toward  a  conclusion 
of  their  efforts,  not  to  filibuster  this 
issue,  but  certainly  to  allow  them  the 
time  under  this  rule  to  strike  the  req- 
uisite number  of  words  to  do  that.  It 
has  been  a  pleasure.  I  know,  on  behalf 
of  all  on  this  side  to  try  to  find  a  work- 
ing arrangement,  and  I  am  getting  in- 
dication now  that  perhaps  there  is 
some  cloture  being  brought  to  the  dis- 
cussion. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MFUME.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  would  like  to  thank  the 
gentleman  because  his  remarks  have 
been  as  substantive  as  many  I  have 
heard  on  this  floor,  but  delivered  much 
more  politely.  So  I  would  like  to  con- 
gratulate the  gentleman  for  the  civil- 
ity with  which  he  has  carried  out  this 

Mr.  MFUME.  I  thank  the  very  distin- 
guished gentleman  and  all  others  who 


wish  to  speak,  but  in  this  5-minute 
timeframe  do  not  have  the  time  to 
speak. 

May  I  ask  the  Chair  how  much  time 
is  remaining  under  my  motion  to 
strike? 

The  CHAIRMAN  pro  tempore  [Mr. 
MORAN].  The  gentleman  from  Maryland 
has  2  minutes  remaining. 

Mr.  MFUME.  Mr.  Chairman,  looking 
at  the  other  side.  I  do  notice  that  some 
more  distinguished  Members  of  the  mi- 
nority party  have  joined  us  who  realize 
also  the  need  to  try  to  find  a  way  out 
of  this  slight  impasse  that  we  have 
come  into.  There  is  a  desire  by  many 
on  this  side  to  try  to  do  that. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MFUME.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man I  recall  not  so  long  ago  the  gen- 
tleman rising  on  the  floor  saying  I 
know  if  you  shorten  this  conversation 
that  some  of  us  are  going  to  vote  with 
you. 

Mr.  MFUME.  The  gentleman  reminds 
me  of  a  conversation  I  once  had  with 
him. 

However.  I  am  being  told  to  continue 
my  discussion  on  this  side,  and  I  will 
attempt  to  do  that. 

I  also  see  the  distinguished  gen- 
tleman from  California  [Mr. 
Cunningham]  has  joined  us,  and  it  has 
been  a  pleasure  in  the  last  18  months 
trying  to  work  with  him  on  a  number 
of  issues. 

The  gentleman  from  Ohio  [Mr.  Trafi- 
CANT],  who  always  reminds  us  how  im- 
portant it  is  to  buy  American  has 
joined  us  in  this  debate,  and  we  cer- 
tainly welcome  his  presence  and  all 
that  he  has  brought  to  this  matter.  We 
will  be  bringing  it  to  a  cloture  soon,  I 
think. 

I  would  like  to  ask  the  chairman, 
how  much  time  do  I  have  remaining? 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  advise  the  gentleman  from 
Maryland  that  he  has  1  long  minute  re- 
maining. 

Mrs.  ROUKEMA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MFUME.  I  am  happy  to  yield  to 
the  distinguished  gentlewoman  from 
New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Chairman,  at 
this  time  on  a  Friday  afternoon,  I  have 
to  rise  and  congratulate  the  gen- 
tleman, who  is  a  good  colleague  on  our 
committee,  and  I  have  to  say  that  I 
have  never  heard  anyone  speak  so  long 
and  say  nothing  in  a  long  time. 

Mr.  MFUME.  I  thank  the  gentle- 
woman for  her  kind  remarks. 

Mr.  Chairman.  I  see  we  have  been 
joined  by  the  distinguished  gentleman 
from  New  York  (Mr.  LaFalce].  who  has 
worked  so  hard  on  this  measure,  a 
Member  of  our  party  who  has  helped 
Chairman  Gonzalez  and  others 
through  his  chairmanship  to  get  that 
done.  I  expect  that  very  soon  we  will 


have  some  conclusion  to  the  discus- 
sions on  this  side. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Maryland  yield 
back  the  remainder  of  his  time? 

Mr.  MFUME.  Mr.  Chairman.  I  am 
happy  to  yield  back  the  balance  of  my 
time. 

Mr.  BERMAN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  ask 
the  chairman  of  our  committee,  the 
gentleman  from  Texas  [Mr.  Gonzalez], 
if  he  might  respond  to  some  questions. 

Mr.  Chairman,  if  this  bill  passes  in 
its  present  form,  certain  categories  of 
legal  residents  will  be  excluded  from 
receiving  assistance  under  the  McKin- 
ney  Homeless  Assistance  Act.  I  would 
like  to  ask  the  chairman  if  he  thinks 
this  issue  can  be  clarified  in  the  con- 
ference committee  so  that  no  one  who 
is  in  this  country  legally  would  be  pre- 
cluded from  applying  for  that  assist- 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BERMAN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman.  I  had 
been  trying  to  seek  the  attention  of  all 
of  those  concerned  to  say  that  rather 
than  shadow  boxing  here,  not  knowing 
exactly  what  we  are  getting  concocted 
at  the  last  minute,  that  there  is  noth- 
ing I  had  heard  to  date  by  those  pro- 
posing a  correction  on  a  technical  basis 
that  we  cannot  take  care  of  as  we  pro- 
ceed in  regular  order  in  going  to  con- 
ference. There  is  no  question  of  that. 

I  think  the  gentleman's  concern  is 
well  expressed.  The  reason  I  had  at- 
tempted to  be  heard  and  intervene  with 
a  point  of  order  at  the  time  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
kema) offered  her  amendment  was  pre- 
cisely for  that  reason.  So  we  have  had 
a  vote  and  the  will  of  the  House  has 
been  expressed.  I  think  at  this  point  if 
the  gentleman  will  take  my  assur- 
ances, and  I  think  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema] 
would  add  to  that,  thus  far  we  have 
been  able  to  work  that  way  when  it 
comes  to  a  matter  of  technical  im- 
provement which  I  think  this  involves. 
In  other  words.  I  do  not  think  that  it 
was  the  intention  of  the  authors  of  the 
amendment,  the  gentleman  from  Cali- 
fornia [Mr.  KiM)  or  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]  to  de- 
prive and  legal  resident  or  American 
citizen. 

Mrs.  ROUKEMA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BERMAN.  I  am  happy  to  yield  to 
the  gentlewoman  from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Chairman,  let 
me  observe,  and  I  really  repeat  in  an- 
other way  way  what  I  said  earlier,  that 
certainly  this  would  be  something  that 
we  would  be  happy  to  consider  in  con- 
ference. 
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nical  nature.    I   repeat   and   reiterate 


that  as  long  as  you  bring  to  us  with 
specificity,  with  some  specificity,  the 
concerns  and  we  have  it  in  advance,  I 
would  be  more  than  happy  to  consider 
it. 

Mr.  BERMAN.  Given  the  hour,  given 
the  assurances  of  the  Chair  and  the 
ranking  member  and  given  the  hope 
that  the  issue  of  lawful  status,  of  non- 
discrimination, and  of  the  appropriate 
standard  to  apply  can  be  dealt  with  in 
a  conference  committee  so  that  we  can 
really  make  the  intentions  of  the  au- 
thor only  apply  to  the  people  he  in- 
tended them  to  apply  to  in  his  own  ex- 
pressions. I  will  not  offer  an  amend- 
ment at  this  particular  time. 

Mr.  SERRANO.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  recognized  for  5  minutes. 

Mr.  SERRANO.  Mr.  Chairman,  I  rise 
to  offer  an  amendment. 

Just  some  time  ago  during  the  pas- 
sage of  the  Kim  provision,  we  spoke 
about  the  denying  of  services  to  people 
who  are  here  unless  they  can  prove 
that  they  are  citizens.  My  amendment 
would  speak  to  that  issue  in  the  follow- 
ing fashion. 

parliamentary  inquiries 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

Is  the  gentleman  from  New  York 
speaking  on  striking  the  last  word 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  New  York  yield  for 
a  parliamentary  inquiry? 

Mr.  SENSENBRENNER.  Or  offering 
an  amendment?  He  cannot  do  both. 

The  CHAIRMAN  pro  tempore.  The 
time  is  controlled  by  the  gentleman 
from  New  York.  The  gentleman  from 
New  York  must  yield  to  the  gentleman 
for  a  parliamentary  inquiry. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  has  not  been  yielded  to  for 
that  purpose. 

Mr.  GONZALEZ.  Mr.  Chairman,  do 
we  have  an  amendment  offered  at  this 
point,  or,  as  the  gentleman  from  Wis- 
consin [Mr.  SENSENBRENNER]  properly 
points 

The  CHAIRMAN  pro  tempore.  There 
is  a  pro  forma  amendment  offered  when 
the  gentleman  rises  to  strike  the  last 
word,  and  the  gentleman  from  New 
York  has  the  time,  the  remainder  of 
the  5  minutes  that  was  accorded. 

Mr.  GONZALEZ.  The  gentleman  is 
not  responsive.  The  gentleman  has  not 
been  responsive  to  my  parliamentary 
inquiry.  My  parliamentary  inquiry 
is 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Texas  will  suspend. 
The  time  is  controlled  by  the  gen- 
tleman from  New  York. 

Mr.  GONZALEZ.  I  am  raising  a  par- 
liamentary inquiry  that  the  Chair  has 
not  been  responsive  to,  and  that  is,  is  it 
understanding 


The  CHAIRMAN  pro  tempore.  The 
gentleman  will  suspend.  The  gentleman 
from  New  York  will  determine  whether 
he  yields  for  a  parliamentary  inquiry. 
There  is  no  amendment  pending. 

Mr.  GONZALEZ.  OK.  That  is  what  I 
wanted  to  know. 

Mr.  SERRANO.  I  would  ask  a  par- 
liamentary inquiry  as  to  the  procedure 
for  proposing  my  amendment  which  I 
have  in  front  of  me. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  must  yield  back  his  time  on 
the  pro  forma  amendment.  Then  the 
gentleman  will  be  recognized  to  offer 
an  amendment  which  the  Clerk  can 
then  read. 

Mr.  SERRANO.  I  will  be  recognized 
for  how  long? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  be  recognized  for  5  min- 
utes on  any  amendment  to  the  bill. 

Mr.  SERRANO.  Well,  under  that  un- 
derstanding, I  yield  back  the  pro  forma 
time,  and  would  ask  to  strike  the  last 
word  or  whatever  the  language  is  so 
that  I  can  propose  this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  has  yielded  back  his  time  on 
the  pro  forma  amendment.  The  gen- 
tleman will  now  offer  his  amendment. 

AMENDMENT  OFFERED  BY  MR.  SERRANO 

Mr.  SERRANO.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Chair  would  advise  the  gen- 
tleman from  Texas  that  the  Clerk  must 
first  read  the  amendment  before  any 
further  inquiry  is  in  order. 

Mr.  GONZALEZ.  I  understand. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read  the  amendment,  if  pos- 
sible. 

Mr.  GONZALEZ.  Oh.  the  Clerk  can- 
not read  it? 

Mr.  SERRANO.  Is  it  in  order  for  me 
to  ask  unanimous  consent  to  waive  the 
reading  so  I  can  explain  my  amend- 
ment? 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Serrano:  Insert 
at  the  end.  the  following  new  title:  Assur- 
ance against  lost  shifting— Notwithstanding 
Sec.  852  of  this  Act— None  of  the  funds  made 
available  in  this  may  be  used  to  implement, 
administer,  or  enforce  any  requirement  or 
restriction  established  in  this  section  when 
the  requirement  or  restriction — 

(1)  is  based  on  immigration  status:  and 

(2)  either— 

(A)  imposes  any  additional  administrative 
burden  on  (i)  the  Federal  Government:  (ii) 
any  State  or  local  government:  or  (iii)  any 
contractor  or  grantee  receiving  such  funds: 
or 

(B)  shifts  the  cost  of  providing  any  service 
from  the  Federal  Government  to  (i)  any 
State  or  local  government:  or  (ii)  any  con- 
tractor or  grantee  receiving  such  funds. 

Mr.  SERRANO  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
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Mr.  GONZALEZ.  I  object. 

The  CHAIRMAN  pro  tempore 
tion  is  heard. 

The  Clerk  will  continue  reading. 

Mr.  GONZALEZ.  Mr.  Chairman, 
have  no  copy  of  this  amendment. 
Chairman.  I  want  it  read. 

The  CHAIRMAN  pro  tempore 
gentleman  will  suspend.  That  is 
purpose  of  the  Clerk  reading 
amendment.  There  has  been  objection 
to  the  request  to  suspend  the  reading 
of  the  amendment  and,  because  of  that 
objection,  the  Clerk  will  now  complete 
the  reading  of  the  amendment. 

The  Clerk  completed  the  reading  of 
the  amendment. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  reserve  a  point  of  order  against 
the  amendment. 

Mr.  GONZALEZ.  Mr.  Chairman.  I  re- 
serve a  point  of  order  on  this  amend- 
ment, pending  the  chance  to  review  it. 

The  CHAIRMAN  pro  tempore.  The 
point  of  order  will  be  reserved. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  also  reserve  a  point  of  order  on 
the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
reservation  would  extend  to  all  Mem- 
bers. The  point  of  order  is  reserved. 

The  gentleman  from  New  York  [Mr. 
Serrano]  is  recognized  for  5  minutes. 

Mr.  SERRANO.  Mr.  Chairman,  it 
really  is  not  my  intent  to  cause  such 
discord  in  the  House,  but  a  very  impor- 
tant amendment,  in  my  opinion,  was 
passed  before  which  speaks  to  the  peo- 
ple, people  who  are  in  this  country  and 
who  have  to  prove  their  citizenship 
prior  to  getting  emergency  aid. 

In  order  to  accomplish  this,  local- 
ities. State,  city,  county  governments, 
in  order  to  accomplish  this,  FEMA,  and 
in  order  to  accomplish  this,  not-for- 
profit  organizations,  would  have  to 
conduct  a  study,  as  has  been  discussed 
on  other  similar  amendments  on  the 
floor  before,  would  have  to  conduct  a 
study  and  research  every  individual 
that  comes  up  during  an  emergency 
situation. 

We  feel  that  this  would  add  a  burden 
to  local  governments  and  to  organiza- 
tions, and  funds  to  provide  for  that 
burden  are  not  addressed  in  this  bill  at 
all.  So  what  my  amendment  speaks  to 
is  to  say  that  if.  in  fact,  as  we  know  it 
will,  these  burdens  are  added,  and  since 
no  provisions  have  been  made  to  pay 
for  them,  then  that  provision  should 
not  take  effect,  because  we  have  made 
no  provision  for  that  payment  to  be 
made  to  the  local  governments. 

Now,  it  would  seem  to  me  that  this  is 
not  such  an  unreasonable  statement. 
After  all,  it  is  the  people  from  the 
other  side  of  the  aisle  who  spend  hour 
after  hour  after  hour  telling  us  about 
unfunded  mandates.  But  the  only  time, 
it  seems  to  me.  that  they  put  aside  the 
issue  if  it  is  an  unfunded  mandate  or 
not  is  when  they  have  the  opportunity 
to  beat  up  on  someone  who  may  be  in 
need  of  some  food  or  shelter  and  who 


may  not  be  able  to  prove  at  that  point 
whether  they  are  a  citi7on  or  not. 

I  have  said  on  man',  occasions  here 
that  I  do  not  carry  with  me  any  papers 
that  indicate  the  fact  that  I  was  born 
an  American  citizen,  and  during  a  flood 
in  the  Bronx  or  an  earthquake  in  the 
Bronx,  I  would  not  want  the  Federal  or 
local  agency  to  ask  me  to  prove  that  I 
am  a  citizen. 

Therefore,  in  view  of  the  desire  of  the 
other  side  to  forgo  their  usual  argu- 
ment against  expenditures  of  money 
and  to  forgo  their  usual  argument 
against  unfunded  mandates,  then  let 
them  live  up  to  their  word  and  support 
this  amendment  which  I  have  proposed 
today  that  says,  and  I  repeat  for  the 
last  time,  if  it  costs  money,  since  we 
have  not  provided  moneys  for  it.  we 
should  not  carry  it  out. 

Keep  in  mind,  as  a  last  point,  that 
our  records  indicate  that  FEMA  is  an 
agency  that  spends  only  2  percent  of  its 
budget  on  overhead  and  administra- 
tion. It  is  an  agency  that  makes  dollars 
directly  go  into  solving  some  of  these 
problems,  these  humane  problems  that 
we  face.  So  if  we  could  not  convince 
some  people  from  a  humane  point  of 
view  not  to  approve  the  Kim  amend- 
ment, as  amended  by  the  gentlewoman 
from  New  Jersey,  then  let  us  at  least 
speak  to  what  we  always  speak  about: 
If  you  do  not  have  moneys  to  pay  for  it. 
then  do  not  have  it  go  into  effect. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 
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Mr.  GONZALEZ.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN  pro  tempore  (Mr. 
MoRAN).  Does  the  gentleman  from 
Texas  [Mr.  Gonzalez]  continue  to  in- 
sert on  his  reservation  of  a  point  of 
order? 

Mr.  GONZALEZ.  At  this  point,  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words  in  order  to 
enter  into  a  colloquy  and  get  the  au- 
thor's intent  of  this  amendment,  as  we 
have  just  been  given  a  chance  to  read 
it. 

The  CHAIRMAN  pro  tempore.  Then 
the  gentleman  continues  to  reserve  his 
point  of  order. 

Mr.  GONZALEZ.  I  continue  to  re- 
serve my  point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  be  recognized  for  5  min- 
utes. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
would  ask  the  gentleman  from  New 
York  [Mr.  Serrano],  as  I  gather  from 
his  remarks,  the  thrust  of  this  amend- 
ment is  to  make  sure  that  under  the 
new  section  852,  the  Kim  amendment, 
the  cost  of  providing  the  identification 
is  not  laid  on  the  contract  service  pro- 
viders, the  nonprofit  and  the  like,  is 
that  correct?  Is  that  the  main  thrust  of 
the  gentleman's  amendment? 

Mr.  SERRANO.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SERRANO.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  the  gentleman  is  part- 
ly correct.  It  is  my  belief  that  the  Kim 
amendment,  is  amended,  would  place  a 
burden  on  Government  agencies  and 
private  providers,  and.  since  there  is 
nothing  in  this  bill  that  provides  for 
recapturing  those  dollars,  then  my 
amendment  says  that  that  provision 
should  not  take  effect  when  it  causes  a 
burden. 

Mr.  GONZALEZ.  Mr.  Chairman,  in 
that  case.  I  am  prepared  to  accept  the 
amendment  and  not  proceed  on  reserv- 
ing my  point  of  order. 

The  CHAIRMAN  pro  tempore.  Does 
any  other  Member  insist  on  a  point  of 
order  on  the  amendment? 

Does  any  other  Member  insist  on  re- 
serving a  point  of  order? 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN  pro  tempore.  The 
point  of  order  will  continue  to  be  re- 
served. 

The  gentlewoman  from  New  Jersey  is 
recognized  for  5  minutes. 

Mrs.  ROUKEMA.  Mr.  Chairman,  it 
would  seem  to  me.  and  let  me  ask.  be- 
cause there  is  no  indication  of  the 
amounts  that  we  are  talking  about 
here,  would  it  not  be  appropriate  to 
add  as  line  18  of  what  I  have,  and  what 
I  assume  is  the  same  copy  that  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
reading  from,  if  we  add  on  that  line, 
"authorize  such  sums  as  necessary." 

Mr.  SERRANO.  Mr.  Chairman,  would 
the  gentlewoman  repeat  the  question? 

Mrs.  ROUKEMA.  Mr.  Chairman,  if  we 
added  to  line  18  of  the  copy  that  the 
gentleman  from  California  [Mr. 
Serrano]  has  given  us,  "authorize  such 
sums  as  necessary,"  to  implement  this 
provision. 

Mr.  SERRANO.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SERRANO.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  I  think  we  want  to 
leave  that  to  the  agencies  that  deal 
with  this.  Incidentally,  I  realize  that  I 
gave  the  gentlewoman  a  draft. 

Mrs.  ROUKEMA.  Well,  then  the  gen- 
tleman does  not  have  the  authoriza- 
tion, and  that  is  fine;  that  is  fine  with 
me. 

Mr.  Chairman,  I  accept  it. 

Mr.  KIM.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

The  CHAIRMAN  pro  tempore.  If  the 
gentleman  would  suspend,  the  Chair 
must  inquire  if  any  Member  insists 
upon  reserving  a  point  of  order?  Other- 
wise the  point  of  order  will  be  with- 
drawn. 

The  point  of  order  is  withdrawn. 

The  Chair  will  recognize  the  gen- 
tleman from  California  [Mr.  Kim]  for  5 
minutes. 
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Mr.  KIM.  I  thank  the  Chairman. 

Mr.  Chairman,  I  would  like  to  clarify 
this  amendment  that  we  passed  a  while 
ago  and  to  which  we  are  now  coming 
back  and  adding  another  amendment 
to  the  amendment  already  passed. 

Mr.  Chairman,  the  cost  of  identifica- 
tion, in  my  opinion,  is  really  ridicu- 
lous, because  to  place  a  burden  to 
prove  the  citizenship  or  legal 
residenceship  of  two  Government  agen- 
cies, that  is  what  you  are  talking 
about.  But  it  already  happens  to  pri- 
vate enterprise.  If  you  are  a  private 
business  owner,  it  is  your  duty  to  ask 
the  applicant  whether  they  are  legal 
residents.  If  you  do  not  comply  with 
that,  you  are  going  to  be  seriously  pe- 
nalized by  the  Government  agency. 

Why  does  the  Government  agency 
have  to  be  exempted?  They  should  fol- 
low the  same  law  as  private  enter- 
prises, they  should  ask  the  same  ques- 
tion as  private  enterprises  are  asking.  I 
do  not  see  where  that  is  an  additional 
burden  to  ask  the  applicant  whether 
they  are  or  are  not  legal  residents. 

Mr.  SERRANO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KIM.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SERRANO.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  the  gentleman  from 
California  [Mr.  Kim]  should  really  be 
supportive  of  my  amendment  because 
it  is  the  Governor  from  the  gentle- 
man's State  of  California  who  is  saying 
he  does  not  want  the  Federal  Govern- 
ment not  to  help  them  with  the  immi- 
gration situation  in  his  State. 

During  one  of  the  amendments  of  the 
gentleman  from  California  [Mr. 
Rohrabacher]  we  established  that  in 
California  and  New  York  the  identi- 
fication of  everybody  who  may  be  here 
legally  or  not,  but  asking  all  people 
who  may  be  suspected  of  not  being  here 
legally  would  cost  anywhere  from  $5  to 
$10  per  head.  That  was  established  on 
the  floor  here  during  the  education  de- 
bate on  Mr.  Rohrabacher's  amend- 
ment. 

So  this  amendment,  really,  if  you 
analyze  it,  would  be  right  in  line  with 
the  request  made  by  the  Governor  of 
the  State  of  California. 

Mr.  KIM.  This  amendment  applies  to 
FEMA's  loan  application  process. 
Again,  it  is  exempted  from  the  situa- 
tions when  the  President  declares  an 
emergency,  then  the  whole  amendment 
does  not  apply.  It  is  only  in  the  case 
with  individual  applications  coming  in 
the  Government  that  the  agency  is  ob- 
ligated to  ask  them  whether  they  are  a 
legal  resident.  I  just  do  not  follow  the 
gentleman's  argument. 

Mr.  MFUME.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KIM.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  MFUME.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  think  what  the  gen- 
tleman from  New  York  [Mr.  Serrano) 
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was  saying  succinctly  is  that  this  is 
another  unfunded  mandate  that  we  are 
putting  on  States,  and.  as  such,  he  ar- 
gues that  the  gentleman  from  Califor- 
nia [Mr.  Kim]  should  be  supportive  in 
that  regard. 

Mr.  KIM.  Mr.  Chairman,  reclaiming 
my  time,  if  that  is  the  case,  I  think  we 
have  to  fund  the  private  enterprises 
also,  because  they  have  to  prove  citi- 
zenship also. 

Mrs.  ROUKEMA.  Mr.  Chairman,  if 
the  gentleman  will  yield,  if  that  is  in- 
deed the  intent  of  the  amendment,  and 
I  doubt  that  it  is,  but  if  that  is  the  in- 
tent of  the  amendment,  then  they 
should  be  perfectly  willing  to  accept 
my  amendment  to  the  amendment, 
which  indicates  a  way  of  funding  which 
is  "such  sums  for  implementing  the 
provision."  If  that  is  the  intent,  then  I 
would  propose  that  I  have  an  amend- 
ment to  the  amendment. 

Mr.  KIM.  If  that  is  the  intent.  I  have 
no  objection. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  is  a  late  hour,  but 
especially  for  the  State  of  California  I 
would  like  to  remind  the  House  that 
this  is  a  very,  very  important  amend- 
ment. It  will  kill  the  gentleman  from 
California's  amendment.  When  they 
talk  about  unfunded  mandates,  in  the 
State  of  California,  especially  in  the 
border  States,  the  Government,  this 
Government,  under  OBRA  1986,  de- 
manded and  set  into  law  that  we  fund 
for  illegal  immigration  into  the  United 
States,  we  fund  it.  But  to  date  we  have 
not  funded  it,  and  that  is  the  unfunded 
mandate.  The  Governor,  when  he 
speaks  of  the  Governor,  the  Governor 
of  California  has  requested  billions  of 
dollars  to  pay  for  that  unfunded  man- 
date and,  to  date,  has  been  denied.  We 
are  talking  billions  and  billions  of  dol- 
lars of  unfunded  mandate  for  illegal 
immigrants,  and  every  time  we  try  to 
bring  it  on  the  House  floor,  except  for 
the  border  patrol,  we  are  denied,  "This 
is  not  the  place  to  do  it." 

What  we  are  asking  is  just  like  in 
business,  before  you  receive  Federal 
services,  the  gentleman  and  I,  for  ex- 
ample, some  day  are  going  to  have  to 
apply  for  another  job.  and  when  we  do. 
I  do  not  mind  walking  up  and  saying. 
"Yes,  I  am  a  legal  resident  of  this 
country.  I,  under  FEMA  or  other  emer- 
gency, request  Federal  assistance  that 
I  deserve  because  I  am  an  American 
citizen." 
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That  is  all  we  are  asking.  There  is  a 
blatance  of  abuse  of  the  system,  not 
only  in  education,  but  in  health  care, 
and  in  the  criminal  system  as  well,  and 
ever  under  the  emergency  services.  It 
is  not  too  much  to  ask  that  someone 
identify  themselves  as  an  American 
citizen. 


Mr.  SERRANO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  SERRANO.  Mr.  Chairman.  I 
thank  the  gentleman  from  California 
[Mr.  Cunningham],  my  friend,  for  yield- 
ing. I  would  think  that  he  would  want 
to  accept  this  amendment  for  the  very 
reasons  he  just  stated. 

Mr.  Chairman,  what  we  have  done 
through  this  amendment  that  just 
passed,  the  Rohrabacher-Kim  amend- 
ment, is  imposed  upon  State,  city, 
county,  local  governments,  but  not 
just  them,  but  also  now  nonprofit  char- 
itable agencies  like  Red  Cross,  the 
Catholic  Charities,  any  religious  orga- 
nizations, the  requirement  that  they 
do  the  administrative  task  that  the 
INS  does.  If  we  are  going  to  tell  them 
to  do  this  before  they  can  get  the  Fed- 
eral funds,  let  us  at  least  have  the  de- 
cency to  give  them  the  moneys  with 
which  to  pay  for  the  administrative 
burden  of  doing  that. 

Mr.  CUNNINGHAM.  Reclaiming  my 
time.  Mr.  Chairman,  the  problem  is 
that,  even  when  we  come  for  money  for 
the  unfunded  mandate  for  illegal  immi- 
gration— let  me  finish  with  what  I  am 
saying — the  problem  is  that  there  is 
not  enough  money  in  the  Government 
to  fund  an  unfunded  mandate  that  we 
have  laid  on  the  States  today,  and, 
when  we  talk  about  unfunded  man- 
dates, the  Brady  bill  is  an  unfunded 
mandate,  the  motor-voter  is  an  un- 
funded mandate,  illegal  immigration  is 
an  unfunded  mandate.  What  we  are 
asking,  before  we  force  the  States  to 
give  out  money,  whether  it  is  emer- 
gency or  anything  else,  that  they  iden- 
tify themselves  as  an  American  citizen. 
That  is  not  too  much  to  ask. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  I  ap- 
preciate it. 

My  understanding  is  some  people 
here  offer  an  amendment,  the  gen- 
tleman from  New  Jersey  offered  an 
amendment  to  an  amendment,  they 
agree,  everybody  agrees.  I  do  not  doubt 
our  capacity  to  fall  further  into  dis- 
agreement, so  I  ask.  "Why  don't  we 
vote  already;  just  stop  because  every- 
body agrees?" 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
reclaim  my  time  just  to  yield  back  the 
balance  of  my  time. 

Mr.  BERMAN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  there  be  added 
to  the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Serrano] 
the  language  drafted  by  the  gentle- 
woman from  New  Jersey  that  such 
sums,  as  necessary,  be  authorized  for 
the  purposes  of  this  amendment. 

The  CHAIRMAN.  The  Chair  advises 
the  gentleman  from  California  [Mr. 
Berman]  that  the  amendment  must  be 
submitted  in  writing. 
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PARLIAMENTARY  INQUIRY 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  FRANK  of  Massachusetts.  How 
much  time? 

The  CHAIRMAN.  The  time  is  con- 
trolled by  the  gentleman  from  Califor- 
nia. 

Mr.  FRANK  of  Massachusetts.  My 
parliamentary  inquiry,  if  the  gen- 
tleman would  yield,  without  violating 
the  rules,  is  this:  Mr.  Chairman,  how 
much  time  would  the  gentleman  have 
to  write  that  down  before  we  would  be 
in  violation  of  the  rules  and  not  pro- 
ceeding promptly?  I  mean  obviously  we 
could  not  wait  an  hour.  As  I  under- 
stand the  ruling,  the  gentleman  has  to 
write  that  down.  My  question  is  how 
much  time  he  would  have  to  write  it 
down  before  we  would  be  in  violation  of 
the  rules  because  I  know  the  gen- 
tleman does  not  want  to  be. 

The  CHAIRMAN.  The  Chair  would 
advise  that  the  time  is  controlled  by 
the  gentleman  from  California  [Mr. 
Herman]. 

The  Chair  wishes  to  advise  particu- 
larly the  gentleman  from  Massachu- 
setts [Mr.  Frank]  that  he  did  not  state 
a  parliamentary  inquiry. 

POINT  OF  ORDER 

Mr.    FRANK   of   Massachusetts.    Mr. 
Chairman,  I  have  a  point  of  order. 
Mrs.  ROUKEMA.  Will  the  gentleman 

yield? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr.  Her- 
man] controls  the  time. 

Mr.  MFUME.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HERMAN.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  MFUME.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  Massa- 
chusetts if  he  would  just  assist  me  and 
have  a  brief  colloquy  for  just  a  mo- 
ment. 

Would  the  gentleman  please,  for  the 
purposes  of  this  gentleman,  restate 
what  it  is  that  he  was  stating  in  his 
parliamentary  inquiry  which  was  ruled 
out  of  order? 

Mr.  FRANK  of  Massachusetts.  No,  be- 
cause he  is  finished  writing,  and  the 
Chair  hurt  my  feelings. 

Mr.  HERMAN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

A.MENDMENT  OFFERED  BY  MRS.  ROUKEMA  TO 
THE  AMENDMENT  OFFERED  BY  MR.  SERRANO 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment: 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  ROUKEMA  to 
the  amendment  offered  by  Mr.  Serrano:  At 
the  end  of  the  text  proposed  to  be  inserted  by 
the  amendment,  insert  the  following;  There 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  to  carry  out  section  852 
of  this  Act. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I  am 
going  to  abbreviate  everything  I  have 


to  say  here.  I  think  it  is  obvious  to  ev- 
eryone who  has  been  in  on  this,  al- 
though I  would  like  to  have  the  com- 
ments from  the  gentleman  from  Cali- 
fornia who  has  been  working  with  me 
on  this.  We  are  dealing  here  with  the 
essence  of  the  problem  that  the  gen- 
tleman from  New  York  [Mr.  SERRANO] 
has  raised.  That  is  the  question  of 
whether  or  not  there  were  unfunded 
mandates,  and  it  is  my  understanding 
now  that  it  is  recognized  that  this  will 
authorize  the  sums  necessary  so  that  it 
will  both  protect  what  an  overwhelm- 
ing majority  of  this  House  voted  for  in 
terms  of  the  amendment  offered  by  the 
gentleman  from  California  [Mr.  KiM]  as 
amended  by  Mrs.  Roukema,  and  at  the 
same  time  deal  with  the  possible  confu- 
sion over  the  unfunded  mandate  or  the 
possible  strain  on  the  localities  and  the 
private  service  providers. 

Mr.  HERMAN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HERMAN.  Mr.  Chairman,  I  sup- 
port the  amendment  offered  by  the 
gentlewoman  from  New  Jersey  [Mrs. 
Roukema]  because  the  modest  and  ill- 
advised  majority  that  adopted  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  KiM],  surely  the 
amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Serrano]  should 
authorize  the  Federal  Government  to 
provide  the  funds,  and,  therefore,  I 
urge  everyone  to  accept  the  gentle- 
woman's amendment. 

Mrs.  ROUKEMA.  Mr.  Chairman,  yet 
again  politics  made  strange  bedfellows. 
Mr.  Chairman,  this  housing  bill  and  the 
many  issues  the  committee  had  to  confront 
could  not  have  been  achieved  m  this  timely 
fashion  without  the  fine  work  of  our  committee 
staffs. 

I  would  like  to  thank:  Vince  Morelli,  my  sub- 
committee staff  member,  as  well  as  Joseph 
Ventrone,  Clinton  Jones,  Valene  Baldwin,  and 
Becky  Winborn,  our  minonty  professional 
housing  staff  members. 

In  addition  I  would  like  to  personally  thank 
Chairman  Gonzalez'  fine  staff:  Nancy  Libson, 
staff  director;  Paul  Ceja,  (Marion  Morns,  Angie 
Garcia,  Rosa  Garay,  June  Lawrence,  Buffy 
Bromberg  Allen,  and  Annie  Dupee. 

Finally,  I  would  like  to  thank  our  legislative 
counsel,  Paul  Callen,  for  his  tireless  efforts  in 
drafting  this  bill. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlewoman  from  New  Jersey 
[Mrs.  ROUKEMA]  to  the  amendment  of- 
fered by  the  gentleman  from  New  York 
[Mr.  Serrano]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
Serrano]  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  MACHTLEY.  Madam  Chairman,  I  rise 
today  to  support  the  amendment  offered  by 
my  colleague  from  Massachusetts  [Mr.  Blute). 


This  amendment  is  vital  to  ensuring  safe 
and  peaceful  living  conditions  for  our  seniors 
who  reside  in  federally  assisted  housing. 

Congress  enacted  the  mixed  population  pro- 
vision of  the  Housing  and  Community  Devel- 
opment Act  of  1992  in  response  to  the  in- 
creasing conflicts  between  seniors  and  young- 
er disabled  residents  occurring  in  public  hous- 
ing facilities.  This  body  realized  that  this  was 
a  growing  problem,  and  I  was  pleased  to  sup- 
port that  legislation. 

But  even  though  that  legislation  was  signed 
into  law  in  1992,  the  problem  has  not  yet  been 
solved,  and  many  would  argue  that  the  conflict 
between  the  seniors  and  the  disabled  is  grow- 
ing worse. 

The  bill  before  us  today  makes  strides  to- 
ward solving  its  dilemma.  By  consolidating  the 
eviction  process,  local  housing  authorities  will 
have  greater  ability  to  remove  drug  abusers 
and  alcoholics  from  mixed  population  housing 
units. 

But  the  bill  does  not  go  nearly  far  enough. 
And  that  is  why  the  Blute  amendment  is  nec- 
essary. 

Why  shouldn't  we  require  that  alcoholics 
and  drug  abusers  sign  an  oath  to  the  effect 
that  they  will  not  continue  to  abuse  sut>- 
stances  as  a  condition  of  residing  in  a  mixed 
population  facility? 

And  why  shouldn't  we  require  that  atter 
three  documented  infractions,  the  housing  au- 
thority be  required  to  evict  the  offender? 

These  are  necessary  rules  to  protect  our 
seniors  who  are  dependent  on  federally  as- 
sisted housing. 

Dunng  March  of  this  year,  my  office  re- 
ceived letters  from  local  public  housing  au- 
thorities from  throughout  Rhode  Island,  as  well 
as  hundreds  of  signatures  from  residents  of 
housing  complexes,  demanding  that  the  mixed 
population  housing  controversy  be  resolved. 

The  Blute  amendment  works  toward  that 
goal.  It  gives  teeth  to  the  rhetoric  that  has 
been  circulating  between  Congress  and  HUD 
for  more  than  2  years. 

It  is  time  that  we  send  a  strong  message  to 
young  drug  and  alcohol  abusers  that  their  dis- 
ruption and  harassment  of  seniors  will  no 
longer  be  tolerated. 

I  urge  my  colleagues  to  support  this  much 
needed  amendment. 

Mr.  FRANKS  of  Connecticut.  Madam  Chair- 
man, I  rise  today  to  express  my  support  for 
the  Blute  amendment  of  which  I  am  a  cospon- 
sor  to  H.R.  3838,  the  Housing  and  Community 
Development  Act  of  1994.  This  amendment 
will  help  end  the  terror  that  our  senior  citizens 
are  currently  facing  in  elderly  public  housing 
facilities. 

The  mixing  of  elderly  and  disabled  individ- 
uals in  senior  housing  facilities  has  had  disas- 
trous results.  Part  of  the  problem  is  that  the 
definition  of  disabled  has  come  to  include  re- 
covering alcoholics  and  drug  abusers.  The  life- 
styles of  these  younger  individuals  often  serve 
to  disrupt  the  quality  of  life  in  elderly  public 
housing.  Too  otten  these  younger  disabled  in- 
dividuals are  harassing  the  elderly  residents 
and  making  life  miserable  for  them.  This 
amendment  offers  us  a  vehicle  to  end  this  ter- 
rible injustice. 

Elderly  public  housing  should  only  house 
the  individuals  that  are  willing  to  promote  the 
greater  good  of  the  community.  This  provision 


will  require  the  eviction  of  individuals  who 
commit  crimes  or  cause  disruptions  on  a  con- 
tinuing basis.  I  am  proud  to  have  cosponsored 
this  amendment  which  will  help  us  rid  housing 
that  is  designed  for  the  elderly  of  trouble- 
making  nonelderly  former  substance  abusers 
and  alcoholics.  This  amendment  goes  further 
than  the  existing  bill  language  by  mandating 
the  eviction  of  these  rule  breakers.  I  am  also 
pleased  that  this  language  will  strengthen  the 
front-end  screening  process  so  that  these  indi- 
viduals are  not  placed  in  elderly  housing  to 
begin  with. 

We  owe  it  to  our  seniors  to  provide  them 
with  public  housing  that  is  safe,  peaceful,  and 
quiet.  Let's  support  this  amendment  and  put 
an  end  to  the  loud  music,  muggings,  shake- 
downs, prostitution,  and  drug  deals  that  are 
terrorizing  seniors  today. 

Ms.  WOOLSEY.  Thank  you,  Madam  Chair- 
man. I  rise  today  in  support  of  the  Housing 
and  Community  Development  Act  of  1994, 
and  to  commend  the  Banking  Committee  for 
adding  provisions  which  will  expand  home 
ownership  opportunities  through  the  Federal 
Housing  Administration  [FHA]  single  family 
mortgage  insurance  program. 

Madam  Chairman,  there  has  been  much 
public  debate  about  the  merits  of  increasing 
FHA  loan  limits.  Opponents  of  raising  limits 
contend  that  doing  so  would  undermine  the 
ability  of  low-income  families  to  obtain  loans. 
I  take  issue  with  this  assertion.  To  the  con- 
trary, increasing  the  cap  on  loan  amounts 
would  do  two  important  things:  One,  it  would 
shore  up  FHA's  insurance  fund  reserve,  thus 
expanding  loan  services  to  many  who  would 
otherwise  be  unable  to  own  a  home.  Two,  it 
would  bring  service  to  hard-working  middle-in- 
come Americans  who  live  in  areas  with  par- 
ticularly high-cost  housing. 

Madam  Chairman,  my  district,  the  sixth  dis- 
trict of  California,  is  just  such  an  area.  Marin 
and  Sonoma  Counties  comprise  one  of  the 
highest  cost  housing  markets  in  the  United 
States,  where  owning  a  home  is  becoming  ter- 
ribly difficult  for  my  constituents.  Increasing 
FHA's  loan  limits  for  high-cost  areas,  like 
mine,  would  make  the  American  dream  of 
home  ownership  a  reality  for  many  of  my  con- 
stituents. 

This  important  legislation  raises  the  FHA's 
maximum  loan  ceiling  from  Si  51, 250  to 
Si  72,678,  serving  families  with  combined  in- 
comes of  563,000.  In  my  district,  those 
amounts  constitute  neither  tiigh-cost  housing 
nor  high  income.  Increasing  the  limit  simply  al- 
lows more  of  my  constituents  to  use  the  FHA 
program  on  the  same  basis  as  borrowers  m 
more  moderately  priced  markets.  I  will  con- 
tinue to  press  for  changes  in  this  program  that 
will  make  it  more  sensitive  to  the  high  costs  of 
housing  in  many  local  areas  such  as  the  sixth 
district  of  California. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  critically  important  bill  which  will  in- 
crease the  opportunity  of  homeownership  for 
millions  of  working  families. 

Ms.  HARMAN.  Madam  Chairman,  I  nse  to 
support  the  housing  and  community  develop- 
ment reauthonzation  bill,  and  applaud  provi- 
sions to  involve  local  communities  earlier  in 
the  process  of  determining  uses  for  surplus 
military  property. 

Numerous  communities,  including  San 
Pedro  in  my  district,  are  experiencing  the  pain- 


ful human  consequences  of  defense 
downsizing.  In  a  well-intended  effort  to  put 
surplus  military  property  to  good  use,  the  Con- 
gress passed  the  1987  Stuart  B.  McKinney 
Act  and  President  Reagan  signed  it. 

But  1987  was  another  time — before  the  cu- 
mulative impact  of  two  rounds  of  base  clo- 
sures. And  the  McKinney  Act  failed,  in  my 
view,  to  provide  adequately  for  community 
input. 

The  result  is  that  communities  are  polarized 
when,  apparently  out  of  nowhere,  they  learn 
that  applications  have  been  awarded  to  pro- 
vide homeless  housing,  sometimes  in  massive 
numbers,  in  the  midst  of  established  residen- 
tial neighborhoods. 

There  is  need  to  house  and  othenwise  help 
the  homeless,  but  those  efforts,  to  succeed, 
must  be  community-based. 

Language  in  this  bill  creates  a  new  process 
to  follow  the  announcement  of  closed  bases 
for  redevelopment  and  use.  In  essence,  it 
gives  local  authorities  a  year  to  develop  a 
reuse  plan  which  would  reasonably  meet  the 
needs  of  the  homeless  in  the  community. 
DOD  would  use  this  plan  as  the  preferred  al- 
ternative for  disposing  of  the  property  unless 
HUD  determines  it  is  inadequate.  Only  atter  a 
negative  finding  by  HUD  would  the  more  dra- 
conian  procedures  of  the  present  McKinney 
Act  come  into  effect. 

Madam  Chairman,  these  changes  are  a  real 
victory  for  neighborhoods,  and  much  credit  is 
owed  to  my  colleague  from  Nebraska  [Mr.  Be- 
reuter]. 

We  must  do  more.  I  will  soon  introduce  an- 
other amendment  to  the  McKinney  Act  to  pro- 
vide additional  notice  and  community  involve- 
ment at  later  stages  in  the  process.  I  am 
grateful  to  the  members  of  the  San  Pedro 
Area  Reuse  Committee  and  its  chairman, 
Doane  Liu,  for  their  input,  and  to  the  Gov- 
ernor's California  Military  Base  Reuse  Task 
Force. 

Government  must  be  a  partner  with  commu- 
nities on  redevelopment  decisions.  The  provi- 
sions I've  described  begin  to  build  a  new  part- 
nership and  undo  the  adversarial  relationship 
that  now  exists. 

Mr.  KLECZKA.  Madam  Chairman,  I  rise 
today  in  support  of  the  amendment  offered  by 
Chairman  Gonzalez  since  it  includes  an  effort 
to  right  a  serious  wrong  and  ensure  that  Fed- 
eral CDBG  funds  are  not  used  for  piracy. 

The  Bnggs  and  Stratton  Corp.,  of  the  Mil- 
waukee area  has  recently  announced  that  it 
will  be  moving  2,000  jobs  out  of  Wisconsin  in 
order  to  expand  its  operations  into  Missouri, 
with  the  help  of  a  5209,000  community  devel- 
opment block  grant.  Therefore,  the  sad  irony 
is  that  Wisconsin  taxpayers  have  unknowingly 
played  a  role  in  the  loss  of  their  own  jobs. 

We  all  know  the  purpose  of  the  community 
development  block  grant:  to  spur  economic 
growth  and  improve  life  for  low-  and  mod- 
erate-Income residents  of  an  area.  There  are 
many  examples  of  the  positive  use  of  these 
funds  in  the  Milwaukee  area  alone.  In  a  typical 
year,  examples  include  improvements  to  more 
than  4,000  housing  units,  jobs  training  or 
placement  assistance  to  several  hundred  resi- 
dents, and  expansion  or  improvements  to  ap- 
proximately 100  Milwaukee  businesses. 

The  list  continues:  The  Walkers  Point  Devel- 
opment Corp.,  was  recently  awarded  a  grant 
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to  aid  in  housing  acquisition,  rehabilitation, 
and  disposition  to  first-time  homebuyers.  The 
Milwaukee  Christian  Center  was  the  recipient 
of  a  5500,000  community  development  block 
grant.  These  funds  will  be  used  to  operate  an 
owner-occupied  rehabilitation  program  for  low- 
income  homeowners.  Last  year,  the  program 
was  able  to  improve  almost  50  units  with 
CDBG  funds.  Journey  House,  a  youth  center 
in  Milwaukee,  was  provided  585,000  for  its 
programming  for  inner-city  youth. 

So,  you  can  see  that  the  community  devel- 
opment block  grant  program  is  indeed  a  wor- 
thy, commendable  program  that  assists  our 
communities  in  providing  much-needed  neigh- 
borhood services  and  clearly  tDetters  the  lives 
of  many  residents.  That  is  why  it  is  so  out- 
rageous to  me  that  CDBG  funds  could  be  dis- 
torted to  lure  jobs  from  State  to  State.  The 
program  was  meant  to  create  )Obs,  not  to  steal 
them. 

In  fact,  I  have  already  been  contracted  by 
several  constituents  who  will  personally  suffer 
due  to  this  move.  They  are  angry  that  Wiscon- 
sin taxpayer  funds  are  being  used  to  take  jobs 
away  from  Wisconsin.  I  agree  with  my  con- 
stituents that  this  IS  clearly  not  an  appropriate 
use  of  this  commendable  program.  The 
amendment  we  are  offenng  today  is  a  clear, 
honest  attempt  to  right  this  wrong  and  to  dis- 
allow future  use  of  CDBG  funds  to  lure  com- 
panies. 

What  should  we  tell  those  loyal  employees 
who  will  clearly  suffer  as  a  result  of  Federal 
funds  being  spent  in  this  manner?  What  about 
their  families  who  will  suffer? 

Madam  Chairman,  I  ask  my  colleagues  on 
both  sides  of  the  aisle  to  support  this  amend- 
ment and  let  our  constituents  know  that  we 
recognize  the  worthiness  of  the  community  de- 
velopment block  grant  program  and  are  com- 
mitted to  ensuring  that  Americans  are  tiene- 
fited  by  the  program,  not  harmed  by  it. 

Mr.  SANTORUM.  Madam  Chairman,  I  nse 
to  commend  my  colleague  from  Maryland  [Mr. 
MFUME]  for  his  efforts  on  this  bill,  particularly 
regarding  the  issue  of  payments  made  by 
local  housing  agencies  in  lieu  of  faxes.  Dunng 
subcommittee  consideration  of  H.R.  3838,  Mr. 
Mfume  offered  a  provision  to  authorize  a  study 
of  the  adequacy  of  these  payments,  also 
known  as  PILOTs.  This  amendment  was  ac- 
cepted with  the  support  of  Mrs.  Roukema,  the 
subcommittee's  ranking  minority  member. 

Hundreds  of  public  housing  authorities  make 
payments  in  lieu  of  taxes  rather  than  paying 
full  property  taxes  to  local  governments.  Under 
section  6  of  the  Housing  Act  of  1937,  these 
payments  are  calculated  by  taking  10  percent 
of  the  total  annual  shelter  rents  minus  the  cost 
of  utilities  and  maintenance.  Normally,  these 
payments  are  divided  between  local  govern- 
ments and  schools. 

Unfortunately,  for  many  communities,  the 
PILOT  allotments  are  no  longer  sufficient  to 
meet  the  costs  of  schools  and  public  services 
such  as  police  and  fire  protection.  Nationwide, 
recent  PILOT  payments  have  averaged  about 
557  annually  per  unit  of  public  housing.  In  my 
district,  several  communities  with  large  con- 
centrations of  public  housing  have  received 
even  less  from  local  housing  authorities. 
McKeesport,  a  city  with  more  than  1 ,200  units 
of  public  housing,  received  a  total  PILOT  of 
5480.53  in  1992.  This  was  less  than  50.40  per 
unit. 
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Madam  Chairman,  the  inadequacy  of  the 
PILOT  formula  greatly  harms  communities  like 
McKeesport.  As  long  as  Insufficient  payments 
continue,  schools  must  be  closed,  policemen 
will  be  laid  off,  and  fire  alarms  will  be  left  un- 
answered. Equally  important,  underfunding  the 
PILOT  makes  it  difficult  for  citizens  to  accept 
and  support  public  housing  in  their  commu- 
nities. This  must  be  remedied. 

I  have  introduced  legislation,  the  Community 
and  Education  Investment  Act,  to  require  pub- 
lic housing  agencies  to  make  minimum  pay- 
ments to  municipalities  and  school  districts. 
While  this  measure  will  not  completely  reim- 
burse communities  for  the  services  provided,  it 
is  a  start.  Similar  legislation  has  also  been  in- 
troduced by  Mr.  Shays  and  Mr.  Mfume. 

I  am  confident  that  the  study  authorized  by 
H.R.  3838  will  arhve  at  the  same  conclusion 
that  Mr.  Mfume,  Mr.  Shays,  and  I  have  all 
reached.  Quite  simply,  the  PILOT  formula  is 
outdated  and  needs  to  be  reformed  to  more 
properly  compensate  local  communities  for  the 
costs  of  public  housing.  I  look  forward  to  the 
results  of  the  study,  and  I  hope  Congress  can 
use  this  work  to  embark  on  an  ambitious  re- 
form of  the  PILOT  program  next  year. 

Ms.  ESHOO.  Madam  Chairman,  I  rise  today 
in  support  of  H.R.  3838.  the  Housing  and 
Community  Development  Act  of  1994.  In  my 
view,  this  legislation  provides  critically  needed 
reforms  for  many  of  our  Nation's  core  housing 
programs  by  making  them  more  flexible  and 
easier  for  homeowners  to  use. 

I  am  particularly  pleased  with  changes  H.R. 
3838  makes  to  the  Federal  Housing  Adminis- 
trations  single-family  mortgage  insurance  pro- 
gram. Today  mortgage  interest  rates  are 
heading  up  while  housing  starts  are  going 
down,  meaning  that  many  Americans  are  find- 
ing it  harder  than  ever  to  realize  the  dream  of 
buying  their  own  homes.  H.R.  3838  addresses 
this  situation  by  raising  the  maximum  FHA 
loan  limit  in  high-cost  areas  from  5151,750  to 
5172,675.  This  change  is  especially  helpful  to 
potential  buyers  in  California  cities,  including 
the  San  Francisco  Bay  area,  where  home 
prices  are  tar  higher  than  elsewhere  around 
the  country.  Even  though  the  U.S.  median  ex- 
Isting-home  price  was  $106,800  last  year,  in 
1993  the  median  price  for  an  existing  home  in 
San  Francisco  was  5250,200. 

In  addition.  H.R.  3838  increases  the  FHA 
base  amount — the  loan  limit  in  areas  not  de- 
signed as  high-cost— from  567,500  to  more 
than  Si  00,000.  Raising  the  FHA  base  loan 
amount  to  5100,000  will  allow  1.5  million  more 
families  to  buy  homes. 

I  applaud  both  of  these  steps  to  boost  sin- 
gle-family home  ownership  and  revitalize  the 
FHA.  Many  people  work  hard  and  play  by  the 
rules  find  themselves  locked  out  of  the  market 
for  modest-sized  homes.  The  FHA  is  the  key 
to  unlocking  this  market  for  these  potential 
buyers.  It  has  ensured  single-family  homes  for 
over  21  million  txjrrowers  since  its  creation  in 
1934  and  will  be  able  to  do  an  even  better  job 
to  make  the  American  dream  of  home  owner- 
ship come  true  if  we  pass  H.R.  3838. 

Madam  Chairman,  I  urge  my  colleagues  to 
support  the  Housing  and  Community  Develop- 
ment Act  of  1994. 

Ms.  SCHENK.  Madam  Chairman,  I  rise 
today  in  support  of  H.R.  3838,  the  Housing 
and  Community  Development  Reauthorization. 


This  bill,  which  increases  FHA-insured  loan 
limits,  is  clearly  a  win-win  proposition.  H.R. 
3838  would  increase  the  FHA  base  loan 
amount.  In  lower-cost  housing  markets,  the 
loan  limit  would  be  increased  from  567,500  to 
over  5100.000.  And  m  higher-cost  markets, 
the  loan  limit  would  increase  from  5151.725  to 
5172.675.  This  bill  is  a  winner  for  the  1.5  mil- 
lion middle-income  families  whose  mortgage 
needs  will  be  met  by  FHA-insured  loans.  In 
San  Diego  County,  a  high-cost  housing  area, 
it  IS  estimated  that  under  this  legislation  an  ad- 
ditional 4,100  homebuyers  would  be  served  by 
FHA  financing. 

This  bill  IS  also  a  winner  (or  the  financial  in- 
tegnty  of  the  FHA,  whose  insurance  fund  re- 
serves will  be  strengthened  by  the  higher  loan 
limits.  According  to  a  GAO  study,  larger  loans 
perform  better.  Higher  FHA  loan  limits  will 
mean  a  lower  default  rate  and  expanded  loan 
availability,  enabling  HUD  to  better  serve  low- 
and  middle-income  families. 

For  too  long,  hard-working,  middle-income 
families  who  wish  to  purchase  homes  have 
fallen  between  the  cracks.  Pnvate  mortgage 
insurance  is  available  to  higher-income  fami- 
lies, but  IS  too  often  unavailable  to  middle-in- 
come families.  Yet  the  current  FHA  loan  limits 
are  too  low  to  meet  the  needs  of  middle-in- 
come families.  They  are  caught  in  a  gap  be- 
tween pnvate  financing  and  FHA  financing, 
and  they  are  effectively  shut  out  of  housing 
opportunities. 

As  the  cost  of  the  average  home  has  stead- 
ily risen  over  the  years.  FHA  loan  limits  have 
not  been  increased  to  keep  pace.  H.R.  3838 
would  provide  a  long-overdue,  upward  adjust- 
ment to  FHA  loan  limits  to  reflect  current 
home  prices.  In  my  home  State  of  California, 
the  median  home  price  for  1993  was  reported 
at  5188,870.  Yet  the  FHA  high-cost  area  loan 
limit  is  5151.725.  H.R.  3838  will  raise  this  limit 
to  5172,675,  bringing  it  within  the  range  of  the 
median  home  cost,  and  putting  the  program  at 
the  service  of  the  average  home  buyer.  H.R. 
3838  will  provide  a  boost  in  FHA  program  ac- 
cessibility at  a  time  when  financing  costs  are 
increasing  and  housing  starts  are  down. 

I  urge  my  colleagues  to  vote  in  favor  of  H.R. 
3838.  Let  us  put  homeownership  within  the 
reach  of  every  hard-working  American  family. 

Mr.  RUSH.  Madam  Chairman,  I  rise  today  in 
strong  support  of  H.R.  3838,  and  I  commend 
Chairman  Gonzalez  for  putting  together  this 
(ar-reaching  housing  bill.  I  would  like  to  high- 
light one  of  the  provisions  in  the  Chairman's 
managers  amendment  which  incorporates  leg- 
islation which  I  recently  introduced;  the  Public 
Housing  Funding  Flexibility  Act  of  1994,  or 
H.R.  4735.  I  authored  this  proposal  m  conjunc- 
tion with  Chairman  Gonzalez,  HUD  Secretary 
Henry  Cisneros  and  Chicago  Housing  Author- 
ity Chairman  Vince  Lane.  Mr.  Speaker,  as  the 
landlord  of  our  Nation's  public  housing  resi- 
dents, the  Federal  Government  has  been  an 
appalling  failure.  Despite  the  possible  good  in- 
tentions of  some,  the  Federal  Government  in 
the  1940's,  1950's,  and  1960's  willingly  partici- 
pated in  the  economic  and  racial  segregation 
of  our  Nation's  poor  population.  We  some- 
times forget  that  the  infamous  Robert  Taylor 
Homes,  which  is  in  my  district  and  which  has 
become  a  national  example  of  what  is  dead 
wrong  with  public  housing,  is  stepchild  of  this 
very  Congress. 
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The  time  has  come  to  right  these  historic 
wrongs. 

The  proposal  will  help  to  rectify  the  seem- 
ingly unsolvable  dilemmas  which  public  hous- 
ing residents  face  every  day  by  allowing  public 
housing  authorities  to  use  half  of  their  annual 
modernization  grants  more  mnovatively.  They 
will  be  allowed  to  forge  comprehensive  plans 
to  use  these  funds  not  just  for  new  construc- 
tion, but  to  leverage  additional  funds  from  pn- 
vate and  other  sources  for  both  renovation 
and  replacement  housing.  Just  as  importantly. 
It  will  ensure  that  land  which  is  used  for  re- 
placement housing  is  permanently  protected 
for  that  purpose.  Chairman  Lane  already  has 
devised  a  mixed-income,  public-private  ven- 
ture called  Orchard  Park  Place  Townhomes  m 
Chicago  on  which  I  helped  him  break  ground 
this  past  Monday.  This  provision  will  give  him 
and  other  public  housing  directors  the  capacity 
to  put  together  many  more  developments  like 
Orchard  Park  Place  which  will  change  the  very 
face  of  America's  public  housing. 

Our  Nation's  public  housing  residents  de- 
serve no  less. 

Mr.  COLLINS  of  Georgia.  Madam  Chairman. 
I  want  to  take  the  opportunity  to  commend  the 
members  of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  and  especially  the 
members  of  the  Subcommittee  on  Housing 
and  Community  Development,  for  the  provi- 
sions m  this  bill  for  public  housing  rent  reform. 
There  are  many  reforms  in  the  legislation 
which  are  long  overdue;  but  the  areas  of  pub- 
lic housing  and  section  8  housing  are  of  par- 
ticular interest  to  me. 

The  Georgia  housing  authorities  have  been 
very  active  in  working  to  obtain  reforms  on  the 
State  and  Federal  levels.  I  am  pleased  that 
several  of  the  proposals  are  similar  to  those 
proposed  and  supported  by  our  State. 

The  provisions  of  H.R.  3838  which  I  most 
strongly  endorse  are  those  which  encourage 
individuals  to  become  self-sufficient  and  pro- 
ductive citizens.  Helping  individuals  to  get  oft 
welfare,  out  of  public  housing,  and  away  from 
crime  requires  that  we  provide  incentives  in 
every  possible  area  which,  taken  together,  will 
enable  them  to  become  responsible  members 
of  society.  But  there  is  no  single  answer.  We 
must  work  in  every  instance  to  create  an  envi- 
ronment which  rewards  responsibility,  rather 
than  dependency,  and  this  is  clearly  the  goal 
of  the  public  housing  rent  reform  provisions  of 
H.R.  3838. 

Current  HUD  policies  in  this  area  actually 
provide  disincentives  for  residents  of  public 
housing  to  obtain  gainful  employment.  Since 
30  percent  of  any  new  income  must  go  toward 
rent,  obviously,  many  individuals  are  discour- 
aged from  seeking  employment  or  even  a  bet- 
ter job.  with  so  much  of  their  income  de- 
ducted. 

H.R.  3838  addresses  this  in  several  ways: 

It  provides  for  currently  employed  residents, 
that  20  percent  of  their  earned  income  will  not 
t>e  counted  for  rent  calculation  purposes.  As 
an  incentive  to  keep  both  parents  in  the 
household  and  avoid  a  marriage  penalty  for 
working,  for  two-parent  working  families.  30 
percent  of  earned  income  many  be  excluded. 

The  bill  freezes  the  rent  for  unemployed 
residents  who  have  been  unemployed  for  1  or 
more  years  and  gel  a  job.  The  freeze  begins 
with  employment  and  ends  at  the  second  an- 
nual redetermination  of  rents. 
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The  family's  cost  of  private  health  insurance 
is  not  counted  toward  rent  If  the  family  is  not 
covered  by  a  Federal  or  State  health  care 
plan. 

The  earned  income  of  young  adults  be- 
tween the  ages  of  18  to  21  residing  with  their 
families  would  also  tje  excluded  from  rent  cal- 
culation. Since  individuals  of  these  ages  are 
just  starting  work,  which  is  generally  on  the 
low-end  of  the  wage  scale,  and  frequently 
even  minimum  wage,  if  these  meager  funds 
are  calculated  against  the  rent,  it  is  hardly 
worth  the  work. 

For  those  young  adults  between  the  ages  of 
18  and  21,  the  committee  added  at  my  re- 
quest, a  provision  that  for  the  income  to  be 
excluded,  these  individuals  must  have  a  high 
school  diploma  or  equivalent  or  be  working  to- 
ward either.  This  is  one  more  facet  of  the  larg- 
er universe  of  providing  the  tools  to  equip  gov- 
ernment-dependent individuals  to  be  able  to 
obtain  employment  that  will  be  self-sustaining, 
and  I  greatly  appreciate  the  committee  accept- 
ing this  provision. 

In  short.  Madam  Chairman,  I  am  encour- 
aged by  many  of  the  steps  that  have  been 
taken  in  the  housing  area,  and  I  hope  my  col- 
leagues will  continue  to  address  all  of  the 
areas  welfare,  crime,  education,  and  housing 
to  provide  more  incentives  for  government-de- 
pendent individuals  to  become  productive,  re- 
sponsible and  self-sustaining  members  of  our 
communities. 

Mr.  MINETA.  Madam  Chairman.  I  nse  today 
in  strong  opposition  to  the  amendment  offered 
by  the  gentleman  from  California  [Mr.  Kim]. 

Madam  Chairman,  we  have  a  lot  of  priorities 
in  this  country  today — and  a  number  of  urgent 
issues  with  which  this  Congress  must  deal. 

So.  I  am  somewhat  surprised  that  Mr.  Kim  is 
concerning  himself  today  with  the  fear  that — 
somewhere  in  this  country — a  soup  kitchen 
might  provide  some  food  to  a  hungry  person 
without  first  grilling  them  about  their  citizenship 
status. 

I  realize,  and  strongly  agree,  that  enforce- 
ment of  our  immigration  laws  is  a  priority,  but 
somehow  I  don't  think  that  a  txjwl  of  soup  or 
a  hot  meal  being  provided  to  a  person  in  need 
places  the  Union  in  imminent  danger. 

But,  Madam  Chairman,  there  is  another 
issue  that  greatly  concerns  me  in  this  debate. 
It  is  one  which  I  fear  many  of  my  colleagues 
simply  may  not  understand,  or  unfortunately, 
are  all  too  willing  to  ignore. 

Not  too  long  ago,  in  Mountain  View.  CA,  an 
INS  agent  appeared  at  a  meeting  with  the 
Mexican-Amencan  community  in  the  area. 

One  gentleman  rose  at  that  meeting  to  say 
that,  despite  the  fact  that  he  legally  resides  in 
this  country,  he  had  recently  been  dragged  out 
of  a  drugstore  in  handcuffs — simply  because 
he  acknowledged  to  an  INS  agent  that  he 
originally  came  to  this  country  from  Mexico.  It 
took  about  30  minutes  for  him  to  convince  the 
INS  agent  to  look  in  his  wallet  to  find  his 
green  card. 

The  response  of  the  INS  agent  at  the  com- 
munity meeting  was  that  he  was  sure  the  gen- 
tleman's story  was  accurate — since  it  is  INS 
policy  to  immediately  handcuff  anyone  who 
says  they  originally  came  to  this  country  from 
Mexico.  In  other  words,  handcuff  them  first 
and  ask  questions  later. 

Most  of  my  colleagues,  I  am  sure,  would  be 
hornfied  to  have  that  happen  to  one  of  their 


constituents.  Incidents  like  this  are  humiliating 
and  genuinely  frightening. 

But  for  all  too  many  Hispanic-Americans 
and  Asian-Pacitic-Americans.  this  is  simply  a 
part  of  routine  life  in  America.  I  suspect  that 
the  situation  is  somewhat  different  for  immi- 
grants from  England,  or  Canada,  or  any  of  the 
Nations  of  Europe. 

But  in  Mountain  View,  CA,  Mexican-Amer- 
ican residents — legal  residents — are  afraid  to 
walk  down  the  street  these  days. 

If  you're  a  native  born  citizen,  what  do  you 
do  when  an  INS  agent  demands  your  green 
card?  You  don't  have  one  because  you're  a 
citizen — you  simply  have  to  hope  that  the  INS 
agent  believes  you. 

If  he  has  any  doubts,  you  could  easily  find 
yourself  hustled  off  to  jail. 

If  you  are  a  legal  immigrant,  the  simple  mis- 
take of  forgetting  your  wallet  at  home  could 
lead  to  a  trip  to  jail  and  hours  of  interrogation. 

That  is  bad  enough  in  and  of  itself.  Madam 
Chairman,  but  adding  insult  to  injury  is  the  fact 
that  being  treated  like  this  by  the  INS  is  large- 
ly a  function  of  race. 

If  you  are  Caucasian,  you  don't  really  have 
to  worry  about  anything  like  this  happening  to 
you  or  your  children.  But  if  you  are  Hispanic- 
or  Asian-Pacific-American,  you  have  to  worry 
about  it  a  lot. 

Now  on  top  of  this  situation,  which  is  al- 
ready a  horriljle  problem,  the  Kim  amendment 
would  subject  people  to  the  same  kinds  of 
questions  about  their  immigration  status  if  they 
are  in  need  of  emergency  food  assistance. 

The  social  services  agencies  the  Kim 
amendment  would  transform  into  INS  agent 
will  be  forced  to  inquire  of  every  person  who 
walks  through  their  doors  exactly  what  their 
immigration  status  is. 

And  once  again,  we  know  that  it  will  be 
Hispanic-  and  Asian-Pacific-Americans  who 
are  subjected  to  extra  scrutiny.  And  if.  by 
some  chance,  they  don't  happen  to  have  the 
documentation  the  agency  thinks  they  should 
have,  then  they'll  have  to  live  in  fear  of  a 
knock  on  the  door  from  the  INS.  In  all  likeli- 
hood, they  won't  ask  for  help  at  all — no  matter 
how  much  they  need  it. 

Madam  Chairman,  the  situation  that  would 
be  created  by  the  Kim  amendment  is  simply 
un-Amencan. 

As  I  said  before.  I  agree  that  we  need  to  en- 
sure that  our  immigration  laws  are  enforced 
quickly  and  effectively.  However,  I  also  firmly 
believe  that  there  must  be  some  way  to  en- 
force those  laws  wrthout  forcing  entire  commu- 
nities to  live  in  fear. 

Unfortunately.  I  am  extremely  concerned 
that  so  few  of  my  colleagues  seem  Inclined  to 
give  equal  consideration  to  both  principles. 

This  places  Members  like  myself  in  the  un- 
tenable position  of  having  to  choose  which  of 
these  princples  we  consider  to  be  more  impor- 
tant. I,  for  one,  am  heartily  tired  of  being 
forced  info  making  that  false  choice. 

But  if  I  am  forced  to  make  a  choice  be- 
tween, on  the  one  hand,  ensuring  that  an  un- 
documented immigrant  is  prohibited  from  get- 
ting a  hot  meal  from  a  soup  kitchen  or,  on  the 
other  hand,  ensuring  that  legal  residents  and 
citizens  of  Hispanic-  or  Asian-Pacific  origin  are 
free  from  harassment  if  they  are  in  need  of 
emergency  food  and  housing  assistance,  then 
my  choice  and  my  conscience  are  clear. 
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Make  no  mistake — that  is  the  choice  pre- 
sented to  us  by  Mr.  Kim's  amendment.  I  urge 
my  colleagues  to  join  me  in  rejecting  it. 

Vote  "no"  on  the  Kim  amendment. 

Mr.  KLECZKA.  Mr.  Chairman,  while  I  rise  in 
support  of  the  bill,  H.R.  3838,  I  would  like  to 
take  a  moment  to  share  with  my  colleagues 
my  frustrations  with  the  Department  of  Hous- 
ing and  Urban  Development. 

I  am  sure  we  all  remember  the  problem  of 
mixed  populations  in  our  Nation's  public  hous- 
ing facilities.  In  many  cities,  younger  residents 
with  substance  abuse  or  mental  health  prob- 
lems have  made  drugs,  guns,  and  fear  a  part 
of  daily  life  for  seniors  living  in  these  facilities. 

As  you  may  remember,  the  Housing  and 
Community  Development  Act  of  1992.  which  is 
now  law.  addressed  the  mixed  populations 
issue.  Several  provisions  I  authored,  included 
in  this  legislation  aim  to  end  conflicts  tjetween 
seniors  and  their  younger  neighbors  by  allow- 
ing them  to  live  separately  in  public  housing 
facilities.  Public  housing  authorities  were  given 
flexibility  to  cope  with  the  problems  of  mixing 
populations.  After  months  and  months  of 
delay.  HUD  finally  issued  regulations  which 
will  hopefully  resolve  the  mixed  populations 
issue.  However,  another  closely  related  matter 
has  not  been  appropriately  dealt  with. 

The  Housing  and  Community  Development 
Act  of  1 992  created  the  position  of  service  co- 
ordinator, whose  purpose  is  to  provide  the 
health  and  social  services  residents  so  des- 
perately need.  The  law  authorized  530  million 
for  this  position.  That  amount  was  then  appro- 
priated. 

After  the  Housing  Authority  of  the  city  of  Mil- 
waukee contacted  me  back  in  April  about  this 
funding,  I  called  HUD  to  find  out  what  was 
going  on.  At  that  time,  I  found  out  that  HUD 
was  scheduled  to  publish  a  notification  of 
funding  availability  [NOFA]  on  Apnl  29.  As  we 
all  know,  a  NOFA  would  let  the  public  housing 
authonties  know  that  they  can  apply  for  avail- 
able funding. 

After  April  29  had  come  and  gone  with  no 
NOFA,  I  called  HUD  again.  On  May  4.  I  was 
told  by  HUD  that  the  NOFA  had  to  go  through 
OMB  and  should  be  out  by  the  end  of  May. 

A  few  weeks  later,  I  was  told  by  HUD  that 
there  would  no  longer  be  a  NOFA.  Instead, 
HUD  had  decided  to  hold  a  geographical  lot- 
tery which  would  take  place  in  November. 
Under  the  lottery  system,  public  housing  au- 
thorities would  be  divided  into  geographical  re- 
gions which  would  then  each  receive  an 
amount  of  money  based  on  the  number  of  eli- 
gible housing  authorities  in  that  region.  In 
order  to  be  considered  eligible,  a  housing  au- 
thority had  to  have  at  least  500  elderly  and 
disabled  units. 

In  June.  I  again  contacted  HUD  about  this 
matter.  At  this  point.  I  wanted  clarification  and 
the  rationale  for  what  was  going  on.  At  that 
time.  I  was  told  that  HUD  had  determined  that 
there  was  not  enough  money  to  fund  service 
coordinators,  and  it  would  be  too  time-con- 
suming for  housing  authonties  to  apply  for 
money  they  probably  wouldn't  get.  As  a  result, 
HUD  had  decided  to  give  the  service  coordi- 
nator money  only  to  those  housing  authonties 
that  got  HOPE  for  Elderly  Independent,  a  ten- 
ant-based program  which  uses  section  8  in 
the  neighborhood. 

While  HUD'S  actions  have  been  extremely 
frustrating  to  those  of  us  trying  to  help  our 
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housing  authorities  out,  I  would  like  to  take  a 
moment  to  applaud  the  committee's  efforts  to 
address  this  situation.  Under  H.R.  3838.  the 
service  coordinator  position  will  be  a  part  of 
the  operating  subsidy  budget;  it  will  not  be  a 
separate  line-item.  Instead,  the  position  of 
service  coordinator  will  be  a  regular  cost  of 
business,  as  it  should  be. 

Madam  Chairman,  our  housing  authorities 
desperately  need  this  money  to  implement  the 
provisions  of  the  Housing  and  Community  De- 
velopment Act  of  1992.  They  also  need  to 
plan  ahead,  something  they  cannot  do  it  HUD 
keeps  changing  the  rules  of  the  game.  Con- 
gress recognized  the  importance  of  the  serv- 
ice coordinator  position  when  it  passed  the 
1992  Housing  Act.  and  it  is  about  time  that 
HUD  stop  playing  games  and  realize  this  im- 
portance as  well. 

Mr.  HOAGLAND.  Mr.  Chairman,  today  I 
would  like  to  express  my  support  for  H.R. 
3838.  the  Housing  and  Community  Develop- 
ment authonzation  which  includes  a  provision 
that  increases  the  FHA  base  loan  limit.  The 
base  limit  has  not  been  raised  since  1979  and 
it  IS  a  long  overdue  opportunity  for  young  fami- 
lies across  the  Nation. 

Increasing  the  base  loan  limit  would  allow 
approximately  480,000  additional  households 
to  qualify  for  an  FHA  loan  in  Nebraska  alone. 
This  IS  an  incredible  opportunity  for  middle 
class  families  who  may  exceed  the  limit  to 
qualify  for  an  FHA  loan  at  the  current  levels, 
but  who  do  not  qualify  for  conventional  loans. 
In  the  Second  Congressional  District  of  Ne- 
braska, the  median  price  of  a  home  is  reach- 
ing the  Si  00.000  pnce  range.  Increasing  the 
base  loan  limit  can  only  help  those  families  in 
my  district  where  one  or  two  individuals  are 
working  hard  to  afford  an  investment  in  a 
home. 

The  Housing  and  Community  Development 
authorization  bill  helps  the  poor  as  well  as  the 
working  middle  class,  and  I  urge  my  col- 
leagues to  support  the  bill,  including  the  in- 
crease in  the  FHA  base  loan  limit. 

Mr.  BEREUTER.  Mr.  Cnairman.  this  Mem- 
ber wants  to  re-state  his  strenuous  opposition 
to  a  provision  included  in  H.R.  3838  regarding 
the  makeup  of  Public  Housing  Authority 
boards. 

This  measure  requires  25  percent  Public 
Housing  Authority  board  representation  by  ten- 
ants. While  the  en  bloc  leadership  amendment 
clarified  that  this  requirement  does  not  apply 
when  the  county  board  of  supervisors  is  acting 
as  the  Board  of  Commissioners  for  the  PHA. 
this  Member  still  believes  the  requirement  is 
an  unwarranted  intrustion  by  the  Federal  Gov- 
ernment into  local  decision  making. 

Nearly  all  the  housing  authorities  in  this 
Member's  district  are  municipal  housing  au- 
thorities, not  county  housing  authorities. 
Therefore  the  en  bloc  amendment  does  noth- 
ing to  relieve  them  of  this  inappropriate  Fed- 
eral mandate. 

The  make  up  of  local  boards  and  agencies 
is  a  matter  best  left  at  the  local  level.  Govern- 
ment should  be  from  the  bottom  up.  not  the 
top  down.  This  provision  flies  m  the  face  of  the 
American  tradition  of  leaving  local  decisions  at 
the  local  level.  This  Member  opposes  it  and 
hopes  to  see  it  removed  from  any  conference 
report  agreed  to  by  the  House  and  Senate. 

Mr.  POMBO.  Mr.  Chairman,  today  I  would 
like  to  express  my  support  for  H.R.  3838,  the 


"Housing  and  Community  Development  Act  of 
1994".  that  expands  home  ownership  opportu- 
nities to  the  Federal  Housing  Administrations'. 
Single  Family  Mortgage  Insurance  Program.  In 
1979.  when  the  S67.500  limit  was  adopted, 
the  average  home  price  was  S65.237.  In  1993, 
the  average  home  price  was  Si  35,255,  m  the 
past  1 5  years  there  hasn't  been  an  increase  m 
the  FHA  loan  limit. 

1  supported  provisions  in  the  House  and 
Senate  housing  bills  which  would  raise  the 
maximum  FHA  loan  limit  from  S67,500  to 
3100,000  in  base  designated  areas,  and 
SI 51. 750.  to  Si 72.675  in  high  cost  areas. 
Raising  the  FHA  base  loan  limit  to  Si 00,000 
would  allow  1.5  million  more  families  to  buy 
homes,  and  raising  the  maximum  loan  limit  to 
5172,675  would  allow  another  250,000  fami- 
lies to  buy  homes  using  FHA  insured  mort- 
gages. 

With  H.R.  3838  the  FHA  could  insure  home 
mortgages  for  up  to  Si 01. 575.  A  family  with  a 
combined  household  income  of  S42,000  would 
qualify.  These  are  not  high  income  families, 
they  are  people  who  work  hard,  follow  the 
rules,  and  deserve  an  opportunity  to  own  a 
house.  Increasing  the  loan  limits  for  the  FHA 
would  allow  them  to  strengthen  their  insurance 
fund  reserves,  while  increasing  HUD's  ability 
to  serve  millions  who  otherwise  would  have  tit- 
tle hope  of  becoming  homeowners.  Likewise, 
last  year  FHA's  national  foreclosure  rate  was 
less  than  1  percent,  a  solid  accomplishment 
by  the  FHA  and  the  new  homeowners  of 
America. 

I  am  pleased  to  see  that  the  House  of  Rep- 
resentatives passed  H.R.  3838  220-176.  on 
July  22.  1994.  In  a  time  of  political  and  eco- 
nomic uncertainty,  the  change  for  the  Amer- 
ican people  should  be  to  assure  equality  of 
opportunity. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

If  there  are  no  other  amendments, 
the  question  is  on  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
S.^BO)  having  assumed  the  chair.  Mr. 
MoRAN.  Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  3838)  to  amend  and 
extend  certain  laws  relating  to  housing 
and  community  development,  and  for 
other  purposes,  pursuant  to  House  Res- 
olution 482,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

It  is  a  separate  vote  demanded  on 
any  amendment  to  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute adopted  by  the  Committee  of 
the  Whole? 

If  not,  the  question  is  on  the  amend- 
ment. 


The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  GONZALEZ.  Mr.  Speaker.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  345.  nays  36, 
not  voting  53.  as  follows: 
[Roll  No.  349] 
AYES— 345 


Abercrombie 

Ackeiman 

AUard 

Andrews  (ME) 

Andrews  i.N'J) 

Andrews  (TXi 

Bacchus  (FL) 

Bachus  (AL) 

Baesler 

Baker (LA) 

Barca 

Barcia 

Barlow 

Barrett  (NEl 

Barrett  (Wl» 

Bartlett 

Bateman 

Becerra 

Bellenson 

Bereuter 

Berman 

Bevtll 

Btlbray 

BiUrakis 

Bishop 

Blackwell 

Bllley 

Blute 

Boehlert 

Bonllla 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  iFL) 

Brown  (OH) 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Card  in 

Castle 

Clayton 

Clement 

dinger 

Clybum 

Coble 

Coleman 

Collins  (GA) 

Collins  (IL) 

Collins  (MI) 

Combesl 

Condit 

Conyers 

Cooper 

Coppersmith 

Cos  telle 

Coyne 

Crape 

Cunningham 

Danner 

Oarden 


de  la  Garza 

DeLJiuro 
Dellums 
Derrick 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dlngell 
Dixon 
Dooley 
Durbin 
Edwards  (CAi 
Edwards  (TX) 
Emerson 
Engel 
English 
Eshoo 
Evans 
Everett 
Fan- 
Fazio 

Fields  (LA) 
Filner 
Fingerhut 
Fish 
Flake 
Foglietla 
Ford(TN) 
Fowler 
Frank  iMAi 
Franks  (CTi 
Franks (NJ) 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Cilctarest 
Gillmor 
Oilman 
Gingrich 
Glickman 
Gonzalez 
Goodlatte 
Goodling 
Cordon 
Grams 
Grandy 
Green 
Greenwood 
Gunderson 
Gutierrez 
Hall  (OHi 
Hall  (TX) 
Hamburg 
Hamilton 
Harman 
Hastert 
Hastings 
Hayes 
Hefner 
Herger 
Hilllard 
Hlnchey 
Hoagland 
HobsoD 


Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hughes 

Hutchinson 

Hutto 

Hyde 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GAi 

Johnson  (SD) 

Johnson.  E.  B 

Johnson.  Sam 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klink 

Klug 

Kncllentierg 

Kolbe 

Kreldler 

LaFalce 

Lambert 

Lancaster 

L^ntos 

LaRocco 

L.aughlin 

Lazlo 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CAl 

Lewis  (FL) 

Lewis  IGA) 

Lewis  iKYi 

Lightfoot 

Llnder 

Llpinski 

Livingston 

Long 

Lowey 

Lucas 

Machtley 

Maloney 

Mann 

Man  ton 

Manzullo 

Margolies- 

Mezvlnsky 
Markey 
Martinez 


Matsui 

Porter 

Stokes 

Mazzoli 

Port  man 

Strickland 

McCloskey 

Poshard 

Studds 

McCrery 

Price  (NO 

Stupak 

McDade 

Prj-ce  (OH) 

Swett 

McDermotl 

Quinn 

Swift 

McHale 

Rahall 

Talent 

McHugh 

Ramstad 

Tanner 

Mclnnis 

Ravenel 

Tauzln 

.McKinney 

Reed 

Taylor  (MS) 

McMillan 

Regula 

Taylor  (NX) 

Meehan 

Reynolds 

Tejeda 

Meek 

Richardson 

Thomas  (CA) 

Menendez 

Roemer 

Thompson 

Meyers 

Rogers 

Thornton 

Mfume 

Rose 

Thurman 

Michel 

Rostenkowski 

Torkildsen 

MineU 

Roukema 

Torres 

Minge 

Rowland 

Torricelll 

Mink 

Roybal-Allard 

Towns 

Moakley 

Rush 

Traflcant 

Molinari 

Sabo 

Unsoeld 

Mollohan 

Sanders 

Upton 

Montgomery 

Sangmelster 

Valentine 

Moran 

Santorum 

Velazquez 

Morella 

Sarpalius 

Vento 

Murphy 

Sawyer 

Vlsclosky 

Murtha 

Saxton 

Volkmer 

Myers 

Schenk 

Vucanovich 

Nadler 

Schiff 

Walsh 

Neal  (MA) 

Schroeder 

Waters 

Neal(NC) 

Schumer 

Watt 

Nussle 

Scott 

Waxman 

Obey 

Serrano 

Weldon 

Olver 

Sharp 

Whitten 

Ortiz 

Shays 

Williams 

Orton 

Shepherd 

Wilson 

Packard 

Sisisky 

Wise 

Pal  lone 

Skaggs 

Wolf 

Pastor 

Skeen 

Woolsey 

Payne (NJ) 

Skelton 

Wynn 

Payne (VA) 

Slaughter 

Yates 

Pelosi 

Smith  (OR) 

Young  (AK) 

Peterson  iFL) 

Smith  (TX) 

Young  (FL) 

Peterson  iM.Ni 

Snowe 

Zellff 

Pickett 

Spence 

Zimmer 

Pickle 

Spratt 

Pomeroy 

Stenholm 
NOES— 36 

Archer 

Fields  (TX) 

Petri 

Armey 

Gekas 

Quillen 

Bentley 

Goss 

RoberU 

Boehner 

Hancock 

Roth 

Bunning 

Hefley 

Royce 

Cox 

Hunter 

Schaefer 

Crane 

Inglis 

Sensenbrenner 

Dreier 

Miller  (FL) 

Shuster 

Duncan 

Moorhead 

Solomon 

Ehlers 

Oxiey 

Stearns 

Ewing 

Paxon 

Stump 

Fawell 

Penny 

Walker 

NOT  VOTING— 53 

Applegate 

Gallo 

Range  1 

Baker  (CAI 

Hansen 

Ridge 

Ballenger 

Huffington 

Rohrabacher 

Barton 

Inhofe 

Ros-Lehtlnen 

Brown  (CA) 

Kopetski 

Shaw 

Bryant 

Kyi 

Slattery 

Carr 

Lloyd 

Smith  (lA) 

Chapman 

McCandless 

Smith  (MI) 

Clay 

McCollum 

Smith  (NJ) 

Cramer 

McCurdy 

Surk 

DeFazio 

McKeon 

Sundquist 

DcLay 

McNulty 

Synar 

Doolittle 

Mica 

Thomas  (WY) 

Doman 

Miller  ICA) 

Tucker 

Dunn 

Oberstar 

Washington 

Ford  (Mt) 

Owens 

Wheat 

Frost 

Parker 

Wyden 

Gallegly 

Pombo 

D  1408 

The  Clerk  announced 

the  following 

CONGRESSIONAL  RECORD— HOUSE 

PERSONAL  EXPLANATION 

Ms.  DUNN.  Mr.  Speaker.  I  was  unavoidably 
detained  during  rollcall  vote  No.  349.  Had  I 
been  present  for  final  passage.  I  would  have 
voted  "yea"  for  H.R.  3838.  the  Housing  and 
Community  Development  Act  of  1994. 


PERSONAL  EXPLANATION 
Mr.  BALLENGER.  Mr.  Speaker.  I  was  ab- 
sent for  roll  call  vote  number  349.  Because 
H.R.  3838.  the  Housing  and  Community  De- 
velopment Act  of  1994.  does  not  heavily  rely 
on  authorizing  new  programs,  streamlines 
many  existing  assistance  programs,  and  gen- 
erally reflects  our  current  budget  constraints, 
had  I  been  present.  I  would  have  voted  "aye" 
on  final  passage  of  the  bill. 


PERSONAL  EXPLANATION 

Mr.  OBERSTAR.  Mr.  Speaker,  the  House  of 
Representatives  considered  the  bill  H.R.  3838, 
housing  and  community  development  author- 
ization for  fiscal  year  1995  and  fiscal  year 
1996,  and  my  vote  was  not  recorded  on  the 
Kim  amendment  as  amended  and  on  final 
passage. 

During  the  consideration  of  this  important 
legislation,  I  was  attending  several  meetings  in 
Minnesota  to  announce  the  resumption  of 
work  at  National  Steel  Pellet  Co.  in  my  con- 
gressional district. 

Had  I  been  present.  I  would  have  voted 
"nay"  on  the  Kim  amendment  as  amended, 
rollcall  vote  348,  and  I  would  have  voted  "aye" 
on  final  passage  for  H.R.  3838,  rollcall  vote 
349. 


pair: 

On  this  vote: 

Mr.  McNulty  for.  with  Mr.  DeLay  against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INCLUSION  IN  THE  RECORD  OF  RE- 
PORT   OF    THE    CONGRESSIONAL 
BUDGET  OFFICE  ON  H.R.  3838 
Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  a  report  of  the 
Congressional    Budget   Office    on    H.R. 
3838,  the  bill  just  approved,  along  with 
a  chart  showing  the  funding  levels  au- 
thorized by  the  Housing  and  Commu- 
nity  Development  Act,   be   printed   in 
the  Record  at  this  point. 

Mr.  Speaker,  H.R.  3838  was  marked 
up  by  the  Committee  on  Banking  on 
June  16  and  reported  on  July  15.  We 
were,  of  course,  concerned  with  identi- 
fying any  direct  spending  which  may 
have  inadvertently  crept  into  the  bill. 

We  received  the  CBO  report  late 
Wednesday,  July  20.  It  found  three  in- 
stances of  direct  spending  in  the  bill: 
Section  159,  financing  and  restructur- 
ing underlying  debt  for  projects  with 
extiring  section  8  contracts,  section 
408,  extension  of  multifamily  housing 
mortgage  auction  procedures:  and  sec- 
tion 416,  calculation  of  credit  subsidy 
for  FHA  refinancings  and  offset  of  neg- 
ative subsidies. 

To  cure  these  direct  spending  provi- 
sions, the  managers  amendment  which 
was  accepted  yesterday,  struck  from 
the  bill  section  416;  and  made  sections 
159  and  408  subject  to  appropriations. 

All  three  of  these  provisions  are  in- 
tended to  help  HUD  and  the  American 
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taxpayer  save  costs  by  refinancing  high 
interest  rate  mortgages,  continuing  a 
mortgage  auction  program,  and  per- 
mitting savings  from  refinanced  HUD- 
insured  mortgages  offset  losses  under 
other  FHA  programs  in  both  the  gen- 
eral insurance  and  mutual  mortgage 
Insurance  funds.  The  committee 
thought  it  was  doing  the  right  thing  in 
all  three  instances.  But,  obviously, 
under  CBO  scoring,  that  was  not  the 
case. 

The  SPEAKER  pro  tempore  (Mr. 
MORAN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 
There  was  no  objection. 
Mr.  GONZALEZ.  Mr.  Speaker,  the  re- 
port to  which  I  just  referred  is  as  fol- 
lows: 

Congressional  Budget  Office. 

Washington.  DC.  July  20.  1994. 
Hon.  Henry  B.  Gonzalez. 

Chairman,  Committee  on  Banking.  Finance  and 
Urban    Affairs.    House   of  Representatives, 
Washington.  DC. 
Dear   Mr.    chairman:   The   Congressional 
Budget  Office  has  prepared  the  attached  cost 
estimate  for  H.R.  3838.  the  Housing  and  Com- 
munity Development  Act  of  1994. 

Because  H.R.  3838  would  affect  direct 
spending  and  receipts,  it  would  be  subject  to 
pay-as-you-go  procedures  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

James  L.  Blum. 
(For  Robert  D.  Reischauer). 
Congressional  budget  Office— Cost 
Estimate 

1.  Bill  number:  H.R.  3838. 

2.  Bill  title:  Housing  and  Community  De- 
velopment Act  of  1994. 

3.  Bill  status:  Reported  by  the  House  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs on  July  15.  1994. 

4.  Bill  purpose:  H.R.  3838  would  amend  and 
extend  certain  laws  that  relate  to  the  federal 
government's  housing  and  community  devel- 
opment programs  and  would  authorize  appro- 
priations for  these  programs.  Procedures 
would  also  be  established  for  the  renewal  of 
Section  8  new  construction  rental  assistance 
contracts.  In  addition,  this  bill  Includes  a 
number  of  changes  to  the  Federal  Housing 
Administrations  (FHA's)  single-family  and 
multifamily  mortgage  insurance  programs. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 

(By  fiscal  year,  in  inillioiis  of  dollars) 


1995 

19% 

1997 

1998 

1999 

AUTHORIZATIONS  Of 

AWIOPRIATIONS 

Estimated  autlwuation 

level 

31772 

33  829 

1016 

1.669 

2998 

Estimated  outlays 

3,149 

10.377 

13.2S5 

10882 

9047 

DIRECT  SKUDING 

Title  1— Refinancmj  hi|li 

interest  multifamily 

mortgages 

Estimated  budget 

authority 

-2 

-27 

-27 

-27 

-27 

Estimated  outlays 

-2 

-27 

-27 

-27 

-27 

Title  1— Restructuring 

multifamily  mortgages 

Estimated  budget 

auttiority 

230 

Estimated  outlays 

230 

Title  IV— SingK-family 

mortgage  insurance 

Estimated  budget 

authority 

-45 

-53 

-52 

-52 

-48 

Estimated  outlays 

-45 

-53 

-52 

-52 

-48 

17624 
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I99S 

1996 

1997 

1998 

1999 

Title  IV— Multilamily 

mortiaje  msuunce 

Eslimaieo  budiel 

Aulhwity 

220 

Estimairt  oullayj 

220 

Till*  IV— Sinjle-family 

rrortiaje  IoikIosuu 

act 

Estimattd  bu<l{et 

aulhofity 

-10 

-4 

-5 

-5 

-5 

Ejlimated  outlays 

-10 

-1 

-5 

-5 

-S 

Total  diiKt  sptnding 

Eslimatn)  Dudtet 

authority 

173 

136 

-84 

-84 

-80 

Estimalrd  outlays 

173 

136 

-84 

-84 

-80 

REVENUES 

Receipts  tram  creil  pen- 

alties 

ID 

(1) 

(II 

(11 

(11 

'less  than  $500  000 

The  costs  of  this  bill  fall  within  budget 
functions  370.  450.  600.  and  750. 

Basis  of  Estimate;  CBO  assumes  that  H.R. 
3838  would  be  enacted  by  October  1.  1994.  and 
that  the  authorized  funds  would  be  appro- 
priated for  each  year.  For  existinff  programs, 
outlays  are  estimated  based  on  historical 
spending  rates. 

TITLE  I— HOUSING  ASSISTANCE 

Rental  assistance  and  public  housing  pro- 
grams: Title  I  would  authorize  the  appropria- 
tion of  an  estimated  $9.6  billion  for  the  De- 
partment of  Housing  and  Urban  Develop- 
ment's (HUD'S)  low-income  rental  assistance 
and  public  housing  programs  in  1995.  Another 
$9.8  billion  would  be  authorized  for  1996.  Of 
these  amounts.  $2.7  billion  in  1995  and  $2.8 
billion  in  1996  would  provide  Section  8  rental 
assistance  for  previously  unaided  units.  The 
bill  also  would  authorize  about  $4.7  billion  in 

1995  and  $4.8  billion  in  1996  for  HUD's  public 
housing  program.  Most  of  the  public  housing 
funding  would  be  for  the  modernization  and 
renovation  of  existing  units.  In  addition,  the 
bill  would  authorize  the  appropriation  of 
such  sums  as  may  be  necessary  in  1995  and 

1996  for  currently  underfunded  Section  8  and 
public  housing  contracts.  This  estimate  in- 
cludes about  $1  billion  in  each  year  for  this 
purpose,  based  on  the  1994  appropriations. 

Title  I  also  would  authorize  appropriations 
of  over  $5  billion  for  1995  and  $6  billion  for 
19%  to  renew  Section  8  contracts  that  apply 
to  existing  housing  and  that  will  expire  in 
those  years.  In  addition,  the  bill  would  es- 
tablish procedures  and  authorize  the  appro- 
priation of  funds  for  renewing  Section  8  con- 
tracts for  new  construction  and  substantial 
rehabilitation  assistance  that  will  expire  in 
1995  and  later  years.  Spending  for  renewing 
these  latter  contracts  would  be  small  ini- 
tially, but  would  grow  significantly  as  more 
and  more  contracts  reach  the  end  of  their 
terms. 

Public  housing  operating  subsidies:  The 
bill  would  authorize  appropriations  of  $3.1 
billion  for  1995  and  $3.2  billion  for  1996  for 
public  housing  operating  subsidies.  In  addi- 
tion, the  bill  would  authorize  the  appropria- 
tion of  such  sums  as  may  be  necessary  to  off- 
set the  funding  reductions  proposed  in  HUD's 
budget  submission  to  reflect  certain  cost 
savings  anticipated  by  the  Administration. 
CBO  has  included  the  department's  fiscal 
year  1995  budget  estimate  for  this  amount  in 
1995  and  the  same  amount  adjusted  for  infla- 
tion for  1996— an  increment  of  about  $0.1  bil- 
lion in  each  year.  This  estimate  also  includes 
another  $0.2  billion  for  each  of  the  years  1995 
and  1996  to  cover  the  costs  of  the  changes  in 
public  housing  rents  that  are  mandated  in 
the  bill.  These  amounts  are  based  on  infor- 
mation received  from  HUD. 

Other  authorizations:  Title  I  would  author- 
ize appropriations   totaling  $1.2  billion   for 
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1995  and  $1.4  billion  for  1996  for  several  other 
programs.  Principal  among  these  are  HUD's 
subsidized  housing  preservation  program  and 
a  new  anti-crime  program. 

Refinancing  high  interest  multifamily 
mortgages:  The  bill  would  allow  HUD  to  pay 
the  up-front  costs  of  refinancing  FHA-in- 
sured  multifamily  housing  mortgages,  thus 
encouraging  more  owners  to  refinance  their 
mortgages.  Because  many  of  the  outstanding 
mortgages  were  financed  at  interest  rates 
higher  than  those  currently  available,  refi- 
nancing would  permit  lower  rents  and  thus 
reduced  federal  costs  for  Section  8  rental  as- 
sistance associated  with  these  projects.  Sav- 
ings for  1995  would  be  small,  but  we  estimate 
that  savings  totaling  $110  million  in  outlays 
for  Section  8  assistance  would  be  achieved 
over  the  1995-1999  period.  Because  this  provi- 
sion would  affect  spending  from  previously 
appropriated  funds,  the  savings  would  be 
considered  direct  spending. 

Restructuring  multifamily  mortgages: 
Section  159  would  require  the  owners  of  cer- 
tain FHA-insured  multifamily  properties  to 
restructure  and  refinance  their  mortgages 
prior  to  receiving  Section  8  assistance  under 
a  newly  executed  contract.  CBO  estimates 
that  the  restructuring  of  such  debt  would  re- 
sult in  increased  costs  to  the  General  and 
Special  Risk  Insurance  (GI  SRI)  liquidating 
account  because  FHA  would  have  to  pay  to 
the  original  lender  any  shortfall  between  the 
new  principal  and  the  old  balance.  We  expect 
that  Section  8  contracts  for  about  400.000 
FHA-insured  multifamily  units  will  expire 
over  the  next  30  years.  Under  credit  reform 
procedures,  the  costs  for  buying  down  debt 
over  this  period  are  measured  on  a  present 
value  basis.  CBO  estimates  that  such  costs 
to  the  OlSRI  fund  would  toUl  about  $230 
million  and  would  be  reflected  as  direct 
spending  outlays  in  fiscal  year  1995. 

The  table  on  page  5  displays  CEO's  esti- 
mate of  the  budgetary  impact  of  title  I. 

TITLE  II— HO.ME  INVESTMENT  PARTNERSHIPS 

Title  II  would  authorize  appropriations  of 
$1.8  billion  for  1995  and  $2.0  billion  for  1996  to 
fund  HUD's  Home  Investment  Partnership 
program.  The  estimated  budgetary  impact  of 
this  title  is  summarized  in  the  following 
table. 

ESTIMATED  BUDGETARY  IMPACT  OF  TITLE  II 

IBy  tiscal  year  m  millions  ol  doHarsI 

1995       1996       1997       1998       1999 

AUTHORIZATIONS  OF 
APraOPRIATIONS 
HOME  investment  paf1n«isliip 

Autnorind  level  1.77S     2000 

Estimated  outlays  35       206       832      1  132        955 
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ESTIMATED  BUDGETARY  IMPACT  OF  TITLE  I— Continueij 

(By  liscal  year  m  millions  ol  dollars) 


ESTIMATED  BUDGETARY  IMPACT  OF  TITLE  I 

IBy  liscal  year  m  millions  o(  dollars) 

1995        1996        1997        1998 


1999 


Auttioriiations  ot 
app'OprialHjns 

Low-inconie  tuusini  au- 
ltio>iialio«s 
Estimated  autnoriia- 

tion  level 
Estimated  outlays 
Eiistini  sectiwi  8  con- 
tract leneoals 
Authorization  level 
Estimated  outlays 
Section  8  contract  renew- 
als—r)e"  construction 
and  substantial  reha- 
bilitation 
Estimatei)  auttiotua- 

tion  level 
Estimated  outlays 
Public  Iwuting  operating 
subsidies 
Autlwdiition  level 


9.584 
22 


5092 
354 


45 

3 


9817 
983 


6000 
1080 


220 
20 


2602      3.176      3.065 


1.586       1755       1.802 


1995 

1996 

1997 

1998 

1999 

Estimated  outlays 

1589 

3  423 

1901 

63 

0 

HOPE  program 

Authoriiation  level 

100 

100 

Estimated  outlays 

1 

31 

55 

42 

28 

National  hdme  ownership 

lund 

Authorization  level 

115 

215 

Estimated  outlays 

1 

83 

184 

62 

0 

Partnerships  agamst 

crime 

Authorization  level 

300 

325 

Estimated  outlays 

21 

173 

291 

140 

0 

Preservation 

Authorization  level 

400 

450 

Estimated  outlays 

4 

40 

97 

119 

119 

Miscellaneous  authoriza- 

tions 

Authorization  level 

254 

261 

Estimated  outlays 

2 

101 

175 

HI 

42 

Total  authorizations— title 

Estimated  authoriza- 

tion level 

19344 

20.910 

952 

1671 

3000 

Estimated  outlays 

1997 

5934 

6.987 

5741 

5649 

DIRECT  SPENDING 

Refinancing  and  restruc- 

turing multitamily 

mortgages 

Estimated  budget 

authority 

228 

-27 

-27 

-27 

-27 

Estimated  outlays 

228 

-27 

-27 

-27 

-27 

952 
96 


1671 
273 


3000 
593 


3454       3522 


TITLE  III  — SUPPORTIVE  HOUSING  PROGRAMS 

The  bill  would  authorize  appropriations  to- 
taling about  $1.95  billion  for  each  of  the 
years  1995  and  1996  for  HUD's  housing  assist- 
ance programs  for  the  elderly  and  disabled. 
These  programs  provide  both  construction 
grants  and  rental  assistance  for  the  benefit 
of  low-income  individuals  and  households  el- 
igible under  the  provisions  of  section  202  of 
the  Housing  Act  of  1959  and  section  811  of  the 
Cranston-Gonzalez  National  Affordable  hous- 
ing Act  (NAHA).  CBO  estimates  that  the 
amounts  authorized  for  1995  and  1996  would 
support  9.000  housing  units  and  8.600  housing 
units,  respectively.  The  estimate  of  outlays 
assumes  funding  would  be  provided  for  both 
the  construction  of  housing  units  and  rental 
assistance  foi*  the  tenants  who  eventually 
would  live  there. 

Appropriations  of  $212  million  and  $225  mil- 
lion would  be  authorized  for  1995  and  1996  re- 
spectively to  fund  HUD's  housing  program 
for  persons  with  AIDS.  The  program  provides 
direct  rental  assistance  and  funding  for 
other  housing-related  costs.  Based  on  recent 
HUD  experience,  this  estimate  assumes  that 
20  percent  of  available  funds  would  go  to- 
wards rental  assistance  commitments  and 
the  balance  would  provide  for  the  other  uses 
authorized  in  title  VIII  of  NAHA. 

The  bill  also  would  authorize  appropria- 
tions for  two  other  programs,  congregate 
services  and  elderly  independence.  In  addi- 
tion, it  would  authorize  such  sums  as  may  be 
necessary  for  service  coordinators  in  certain 
multifamily  housing  projects.  For  the  pur- 
poses of  this  estimate,  the  amount  appro- 
priated for  service  coordinators  for  1994  ($10 
million),  adjusted  for  inflation,  was  used. 
These  three  items  are  included  in  the 
"Other"  category  in  the  following  table, 
which  summarizes  the  budgetary  impact  of 
title  III. 

ESTIMATED  BUDGETARY  IMPACT  OF  TITLE  III 

IBy  fiscal  year,  in  millions  ot  dollars) 

1995       1996       1997       1998       1999 


AUTHORIZATIONS  Of 
APPROPRIATIONS 

SuppoHive  housing 
Authorization  level 
Estimated  outlays 

AID  assistance 

Authorization  level 


ESTIMATED  BUDGETARY  IMPACT  OF  TITLE  III— Continued 

IBy  tiscal  year,  m  millions  o(  dollars) 

1995       1996       1997       1998       1999 


Estimated  outlays     

4 

77 

Other  authorizatiofls 

Authorization  level 

67 

69 

Estimated  outlays 

1 

1/ 

Total  authorizations- title  III 

Authorization  level 

2.227 

2.248 

Estimated  outlays 

5 

172 

140 


448        651      1.039 


1.948      1954 
78 


212        225 


275        531 


970 


TITLE  IV— MORTGAGE  INSURANCE  AND  THE 
SECONDARY  MORTGAGE  MARKET 

Single-family  mortgage  insurance:  The  bill 
would  increase  the  limit  on  FHA-insured 
loans  to  $172,678  in  high-cost  areas  and  to 
$101,575  for  all  other  areas.  This  change 
would  generate  additional  offsetting  receipts 
because  FHA  would  insure  more  single-fam- 
ily mortgages.  Guarantees  of  such  mortgages 
result  in  offsetting  receipts  on  the  budget  be- 
cause the  credit  subsidies  are  estimated  to 
be  negative.  CBO  estimates  that,  over  the 
1995-1999  period,  this  provision  would  result 
in  a  net  outlay  reduction,  and  a  decrease  in 
direct  spending,  of  about  $215  million. 

In  addition,  the  bill  would  extend  and  ex- 
pand the  Home  Equity  Conversion  Mortgage 
Program,  thus  adding  about  $1  billion  in  in- 
surance mortgages  to  the  FHA  portfolio  over 
the  next  five  years.  These  mortgages  also 
carry  negative  subsidies.  Therefore,  CBO  es- 
timates that  this  provision  would  result  in  a 
reduction  in  direct  spending  of  about  $35  mil- 
lion over  the  1996-1999  period. 

The  bill  also  would  allow  certain  loans 
from  FHA's  assignment  portfolio  to  be  refi- 
nanced through  private  lenders  with  insur- 
ance from  FHA's  single-family  insurance 
program.  Reinsuring  loans  from  the  assign- 
ment portfolio  would  reduce  HUD's  adminis- 
trative costs  for  servicing  those  loans. 
(Under  current  law.  HUD  can  reduce  interest 
rates  on  certain  single-family  mortgages  in 
order  to  prevent  foreclosure,  but  these  ad- 
justed loans  remain  in  HUD's  assignment 
program  until  completion  of  their  term.) 
CBO  estimates  that  this  provision  would  re- 
sult in  no  net  savings  in  subsidy  costs,  but 
would  enable  HUD  to  redirect  some  of  its  ad- 
ministrative resources  towards  other  loan 
servicing  activities. 

This  title  also  would  enable  HUD  and  state 
or  local  governments  to  insure  jointly  up  to 
35  percent  of  the  outstanding  principal  bal- 
ance of  a  mortgage.  This  provision  would 
apply  to  mortgages  with  a  principal  balance 
above  the  FHA  limits,  but  not  exceeding 
$203,150.  The  program  would  be  targeted  at 
areas  where  the  FHA  insurance  limit  is  not 
sufficient  to  meet  the  needs  of  homebuyers. 
The  bill  would  require  the  Secretary  to  es- 
tablish policies  and  procedures  for  sharing 
premiums  with  states  or  local  agencies  so  as 
to  take  into  account  the  extent  to  which 
they  share  in  the  risk.  CBO  expects  that 
HUD  would  seek  to  operate  an  actuarially 
sound  program.  If  the  agency  is  accurate  in 
assessing  the  risks,  we  anticipate  that  the 
program  would  operate  at  no  net  cost  to  the 
government.  The  new  program's  true  actuar- 
ial soundness  and  any  potential  cost  cannot 
be  assessed  until  the  details  of  the  joint  ar- 
rangements are  defined  clearly. 

Multifamily  insurance  programs;  The  bill 
would  extend  from  September  30,  1995,  to  De- 
cember 31,  2005.  HUD's  authority  to  sell 
mortgage  loans  it  acquires  as  the  result  of 
mortgage  insurance  issued  under  section  221 
of  the  National  Housing  Act.  Under  current 
law.  lenders  can  assign  these  loans  to  FHA 
after  20  years  and  receive  full  payment  of  the 
outstanding  principal.  HUD  has  the  option  of 
auctioning   such    loans   instead   of   keeping 


them  in  the  assignment  program.  The  suc- 
cessful bidder  receives  a  monthly  subsidy 
from  FHA  reflecting  the  difference  between 
the  government's  cost  of  borrowing  and  the 
market  interest  rate  established  through  the 
auction. 

CBO  expects  that  about  680  iriortgages  with 
a  total  outstanding  balance  of  about  $1  bil- 
lion would  be  assigned  to  and  auctioned  by 
HUD  over  the  1996-1999  period.  In  accordance 
with  credit  reform  scorekeeping  procedures, 
the  cost  associated  with  exercising  the  auc- 
tion option  are  measured  in  terms  of  in- 
creased credit  subsidies  for  the  difference  be- 
tween the  government's  cost  of  money  and 
the  market  rate,  estimated  on  a  present 
value  basis.  CBO  estimates  that  about  $220 
million  in  additional  subsidy  costs  from  the 
auctioning  of  these  notes  would  be  attrib- 
uted to  FHA's  General  and  Special  Risk  In- 
surance liquidating  account.  This  amount 
would  be  scored  as  direct  spending  in  fiscal 
year  1996. 

Single-Family  Mortgage  Foreclosure  Act: 
Enactment  of  the  Single  Family  Mortgage 
Foreclosure  Act  of  1994  would  enable  HUD  to 
foreclose  on  properties  in  a  more  expeditious 
and  efficient  manner  and  without  judicial 
action.  As  a  result.  HUD  expects  that  the 
foreclosure  process  would  be  shortened  by 
about  eight  months  and  its  holding  costs 
would  decrease.  In  accordance  with  credit  re- 
form scorekeeping  procedures,  the  savings 
associated  with  decreased  holding  costs  are 
measured  in  terms  of  decreased  credit  sub- 
sidies, estimated  on  a  present  value  basis. 
CBO  estimates  that  savings  of  about  $1  mil- 
lion would  be  attributed  to  the  GISRI  liq- 
uidating account  and  $9  million  would  be  at- 
tributed to  the  Mutual  Mortgage  Insurance 
(MMI)  liquidating  account.  These  amounts 
would  be  reductions  in  direct  spending  in  fis- 
cal year  1995. 

This  provision  also  would  affect  property 
that  HUD  may  obtain  in  the  future  as  the  re- 
sult of  FHA  guarantees  made  starting  in  fis- 
cal year  1996.  With  the  ability  to  make  more 
rapid  sales  each  year,  recoveries  would  in- 
crease, resulting  in  a  lower  subsidy  rate  for 
the  single-family  programs.  As  a  result.  CBO 
estimates  that  the  GISRI  single-family  pro- 
gram would  generate  additional  receipts  of 
$7  million  over  the  1996-1999  period,  which 
would  apply  to  discretionary  spending.  The 
MMI  single-family  program  would  generate 
an  additional  $20  million  in  receipts  over  this 
same  period;  these  receipts  would  be  consid- 
ered direct  spending  savings. 

Authorizations  of  appropriations:  This  bill 
would  authorize  FHA  to  insure  $105  billion  of 
mortgages  in  1995  and  $91  billion  in  1996.  sub- 
ject to  appropriations  acts.  CBO  estimates 
that  HUD  would  require  appropriations  of 
about  $140  million  in  1995  and  about  $40  mil- 
lion in  1996  to  cover  the  subsidy  costs  associ- 
ated with  these  commitment  levels.  These 
costs  could  vary  depending  on  how  HUD 
eventually  distributes  commitment  author- 
ity among  its  programs. 

H.R.  3838  would  extend  HUD's  risk-sharing 
pilot  program  through  fiscal  year  1996  and 
its  housing  finance  agency  pilot  program 
through  fiscal  year  1997.  CBO  estimates  that 
extension  of  these  two  programs  would  cost 
$80  million  over  the  next  three  fiscal  years. 
This  assumes  that  4,375  units  in  fiscal  year 
1995,  14,375  units  in  fiscal  year  1996,  and  10,000 
units  in  fiscal  year  1997  would  be  insured 
under  these  programs,  and  that  the  subsidy 
rates  would  be  approximately  2  percent  for 
the  risk-sharing  pilot  program  and  approxi- 
mately 9  percent  for  the  housing  finance 
agency  pilot  program.  Estimated  outlays 
would  equal  budget  authority  because  all  of 
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the  funding  would  be  used  each  year.  These 
costs  are  measured  on  a  present  value  basis 
and  would  need  to  be  funded  in  future  appro- 
priation acts. 

The  bill  also  would  authorize  appropria- 
tions of  $1  million  In  fiscal  year  1995  to  cre- 
ate a  National  Commission  on  the  Future  of 
FHA  and  $50  million  in  each  of  the  fiscal 
years  1995  and  1996  for  Indian  housing  loan 
guarantees. 

Calculation  of  credit  subsidies:  Section  416 
would  change  procedures  for  calculating  the 
credit  subsidy  for  FHA  refinancings  and  for 
guarantees  made  by  FHA's  General  Insur- 
ance Fund.  For  refinancings,  the  bill  speci- 
fies that  the  subsidy  cost  or  savings  be  deter- 
mined by  applying  the  subsidy  rate  only  to 
any  increase  in  outstanding  principal. 
(Under  current  law,  the  subsidy  estimate  has 
to  be  based  on  the  full  principal  balance  of 
the  refinanced  loan.)  CBO  believes  that  this 
provision  could  provide  FHA  with  direct 
spending  authority  above  that  provided 
under  current  law.  but  we  do  not  yet  have 
sufficient  information  to  estimate  the  budg- 
etary impact. 

The  bill  also  would  permit  FHA  to  cal- 
culate subsidy  costs  by  subtracting  the  ag- 
gregate amount  of  negative  subsidies  from 
the  aggregate  amount  of  positive  subsidies 
for  that  fiscal  year.  This  may  cause  FHA  to 
use  an  aggregate  subsidy  rate  instead  of  indi- 
vidual rates  for  specific  components  of  its 
prok'rams.  As  a  result,  it  is  possible  that  the 
appropriated  subsidies  would  understate  the 
costs  of  FHA's  mortgage  insurance  pro- 
grams. 

ESTIMATED  BUDGETARY  IMPACT  OF  TITLE  IV 

IBy  fiscal  year  in  millions  of  dollars! 


1995 

1996 

1997 

1998 

1999 

DIRECT  SPENDING 

Changes  m  FHA  programs 

Estimated  bucgel  autlior- 

ity 

-55 

163 

-57 

-57 

-53 

Estimated  outlays 

-55 

163 

-57 

-57 

-53 

AUTHORIZATIONS  OF 

APPROPRIATIONS 

Subsidy  autliorization 

Estimated  authorization 

level 

140 

40 

Estimated  outlays 

96 

72 

12 

Other  auttiorizations 

Authorization  level 

55 

88 

34 

-2 

-2 

Estimated  outlays 

39 

88 

50 

-2 

-2 

Total  authorizations- title  IV 

Estimated  authorization 

level 

195 

128 

34 

-2 

-2 

Estimated  outlays 

136 

160 

62 

-2 

-2 

TITLE  V— RURAL  HOUSING 

This  title  would  authorize  1995  appropria- 
tions to  cover  $3.2  billion  of  mortgage  loans 
made  or  guaranteed  by  the  Farmers  Home 
Administration  (FmHA).  Of  this  amount.  $1.8 
billion  would  be  available  to  assist  low-in- 
come home  buyers  and  about  $0.6  billion 
would  finance  low-income  rental  housing. 
Almost  $0.8  billion  would  be  allocated  for 
unsubsidized  single-family  guaranteed  loans. 
The  balance  would  be  distributed  among  sev- 
eral much  smaller  loan  programs.  Appropria- 
tions of  another  $3.4  billion  would  be  author- 
ized for  use  in  1996.  Again,  over  half.  $1.9  bil- 
lion would  be  loans  for  low-income  home 
buyers.  Over  $0.6  billion  is  meant  for  low-in- 
come rental  units,  $0.8  billion  for 
unsubsidized  single-family  guaranteed  loans, 
and  the  remainder  distributed  among  the 
smaller  programs. 

A  portion  of  the  authorized  funds  would  be 
used  for  a  new  program  of  FmHA  guarantees 
of  private  loans  made  to  finance  multifamily 
housing.  These  loans  would  carry  market  in- 
terest rates.  Twenty  percent  of  these  loans 
would  receive  an  interest  subsidy  sufficient 
to  reduce  the  effective  cost  to  that  of  the 
federal  governments  long-term  borrowing. 
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The  amounts  in  the  table  below  for  the 
rural  housing  loans  program  are  estimates  of 
the  subsidy  appropriations  necessary  to 
cover  the  federal  costs  of  the  direct  and 
guaranteed  loan  programs  discussed  above. 
The  subsidy  rates  for  the  major  programs 
range  from  about  20  percent  to  about  55  per- 
cent of  the  gross  loan  amounts. 

This  title  also  would  authorize  appropria- 
tions for  1995  and  1996  to  fund  FmHAs  hous- 
ing support  grants  program,  rural  rental  as- 
sistance program,  and  vouchers,  another 
form  of  rental  assisUnce.  The  following 
table  shows  the  estimated  budgetary  impact 
of  title  V. 

ESTIMATED  BUDGETARY  IMPACT  OF  TITLE  V 

(By  liscil  iti'  m  millions  ol  dollirsl 


1995 

1996 

1997 

1998 

1999 

/WTHORIZATIONS  Of 

APPROfRIATIONS 

Rural  housini  loin  profam 

Estimated  auttioruation 

Iwel           _ 

705 

773 

Estimated  outlayi  

363 

673 

345 

63 

21 

Rural  support  iianlj 

Aulhotijation  level      

142 

141 

Estimated  outlays 

37 

17 

S6 

43 

14 

Rural  rental  assistance 

Autlwrization  level 

467 

411 

Estimated  outlays 

n 

1? 

125 

133 

13/ 

Rural  vouchers 

Authorisation  level 

30 

40 

Estimated  outlays 

0 

0 

6 

13 

1) 

Total  authorisations— title  » 

Authorisation  level 

1.344 

1435 

Estimated  outlays 

m 

M2 

562 

252 

185 

TITLE  VI— COMMUNITY  DEVELOPMENT 

Title  VI  would  authorize  appropriations  of 
approximately  $5  billion  a  year  in  fiscal 
years  1995  and  1996  for  community  develop- 
ment programs.  Most  of  these  funds  would  be 
for  the  Community  Development  Block 
Grant  (CDBG)  program.  Within  CDBG.  $60 
million  per  fiscal  year  1995  and  1996  would  be 
authorized  for  special  purpose  grants,  such 
as  for  technical  assistance,  insular  areas, 
and  a  fire-suppression  program  in  ten  metro- 
politan areas.  The  bill  also  would  provide  for 
$2.1  billion  a  year  in  fiscal  years  1995  and  1996 
for  CDBG  Section  108  loan  guarantees.  CBO 
estimates  that  these  guarantees  would  be 
made  at  no  budgetary  cost  to  the  federal 
government  because  they  are  considered  to 
have  no  subsidy  cost  associated  with  them. 

Along  with  authorizations  for  the  CDBG 
program  and  the  Section  108  loan  guaran- 
tees, subtitle  A  of  title  VI  would  authorize 
funding  of  $100  million  per  year  in  fiscal 
years  1995  and  1996  for  economic  development 
grants.  This  program  would  provide  commu- 
nities with  grants  to  be  used  in  tandem  with 
Section  108  guaranteed  loans  for  economic 
revitalization  projects. 

Subtitle  B  of  title  VI  would  create  and  au- 
thorize funding  for  several  new  programs  as 
well  as  authorize  funding  for  the  existing 
Neighborhood  Reinvestment  Corporation 
(NRC).  the  National  Community  Develop- 
ment Initiative  (NCDI).  and  the  John  Heinz 
Neighborhood  Development  programs.  Title 
VI  would  authorize  $35  million  a  year  for  fis- 
cal years  1995  and  1996  for  the  NRC.  $60  mil- 
lion a  year  in  1995  and  1996  for  the  NCDI.  and 
$10  million  a  year  for  1995  and  1996  for  the 
John  Heinz  program.  CBO  estimates  that 
these  funds  would  be  spent  at  historical 
spending  rates  for  these  programs,  or.  in  the 
case  of  the  John  Heinz  Neighborhood  Devel- 
opment program,  at  a  rate  similar  to  the 
CDBG  program. 

New  programs  would  include  grants  given 
to  units  of  local  government  that  are  des- 
ignated as  either  Empowerment  Zones  or  En- 
terprise Communities,  and  would  be  author- 
ized at  $250  million  a  year  for  fiscal  years 


1995  and  1996.  The  Colonial  Assistance  Pro- 
gram, authorized  at  $100  million  a  year  for 
1995  and  1996.  would  provide  grants  to  organi- 
zations and  state  and  local  governments 
within  the  states  of  California.  Arizona.  New 
Mexico,  and  Texas  that  address  the  housing 
and  community  development  needs  of  com- 
munities along  the  United  States-Mexico 
border. 

The  final  section  of  title  VI  would  allow 
four  cities  to  either  use  their  urban  develop- 
ment action  grants  for  another  purpose  or 
cancel  their  indebtedness  to  HUD  relating  to 
the  urban  renewal  and  public  facilities  pro- 
grams. While  the  transfer  of  grant  funds  re- 
quires no  authorization  of  funds,  the  bill 
would  authorize  the  appropriation  of  ap- 
proximately $3  million  to  implement  the 
cancellation  of  indebtedness. 

ESTIMATED  BUDGETARY  IMPACT  OF  TITLE  VI 

(By  fiscal  year  m  millions  ol  dotlarsl 

1995      1996      1997      1998      1999 


3  649     2  461        630 


AUTHORIZATIONS  OF 

APmOPRIATIONS 

Community  development  blKk 

(rants 

Authorisation  level 

4.400 

4.5U0 

Estimated  outlays 

176 

1984 

Economic  development  (rants 

Authorisation  level 

100 

100 

Estimated  outlays 

4 

45 

Nei(hborhood  reinvestment  co>- 

poration 

Authorisation  level 

35 

35 

Estimated  outlays 

35 

35 

National  community  develop- 

ment initiative 

Authorisation  level 

60 

60 

Estimated  outlays 

6 

30 

Nei(hl»rnood  development  pro- 

(ram 

Authorisation  level 

10 

10 

Estimated  outlays 

1 

4 

EmpoKierment  sone/enterprise 

community 

Authorisation  level 

250 

250 

Estimated  outlays 

1 

9 

Colonias  assistance  pro(riffl 

AulhorisatiO'i  level 

100 

lUO 

Estimated  outlays 

4 

45 

Total  authorisations— title  Vl 

Authorisation  level 

4  955 

5.055 

Estimated  outlays 

227 

2.152 

55 


48 


3  889     2  637 


708 


TITLE  VII— REGULATORY  AND  MISCELLANEOUS 
PROGRAMS 

Fair  housing:  Section  701  would  authorize 
appropriations  of  $26  million  for  fiscal  year 
1995  and  $27  million  for  fiscal  year  1996  for 
HUD'S  fair  housing  activities. 

Administrative  expenses:  Section  703  would 
authorize  such  sums  as  may  be  necessary  for 
each  of  fiscal  years  1995  and  1996  for  salaries 
and  expenses  of  HUD.  CBO  estimates  this 
amount  to  be  $478  million  in  fiscal  year  1995 
and  $505  million  in  fiscal  year  1996.  reflecting 
the  1994  appropriation  adjusted  for  projected 
inflation. 

In  addition.  $40  million  is  authorized  in  fis- 
cal year  1996  for  training  and  professional  de- 
velopment of  HUD  employees. 

Research  and  development:  Section  709 
would  authorize  $40  million  in  fiscal  year 
1995  and  $42  million  in  fiscal  year  1996  for 
HUD  research  and  development.  CBO  as- 
sumes these  funds  would  be  spent  at  the  his- 
torical rate  for  research  and  development. 

Affordable  housing:  Section  721  would  ex- 
tend the  current  $30  million  authorization 
for  the  affordable  housing  program  at  the 
Federal  Deposit  Insurance  Corporation 
{FDIO  for  two  more  years— 1996  and  1997. 
The  program  allows  the  FDIC  to  sell  suitable 
properties  in  its  inventory  to  qualified,  low- 
income  buyers  at  below-market  prices.  The 
1994  appropriation  is  $7  million,  and  the 
President  has  requested  $15  million  for  1995. 

Lead-based  hazard  reduction:  Section  712 
would  authorize   the   appropriation   of  $100 


million  for  each  of  the  fiscal  year  1995  and 
1996  to  fund  HUD's  lead-based  hazard  reduc- 
tion program. 

Other  programs:  Section  702  would  author- 
ize appropriations  of  such  sums  as  may  be 
necessary  for  each  of  fiscal  years  1995  and 
1996  for  program  monitoring  evaluation.  CBO 
estimates  this  cost  to  be  $8  million  each 
year. 

Section  711  of  title  VII  would  authorize  $2 
million  for  each  of  fiscal  years  1995  and  1996 
for  the  National  Institute  of  Building 
Sciences  (NIBS). 

Section  716  would  authorize  appropriations 
of  such  sums  as  may  be  necessary  for  the 
New  Towns  Demonstration  Program  for  fis- 
cal years  1995  and  1996.  CBO  estimates  that 
this  title  would  authorize  about  $32  million 
each  fiscal  year.  Section  717  would  authorize 
a  grant  of  $2.5  million  for  the  city  of  Spring- 
field. Massachusetts,  in  fiscal  year  1995  for 
the  redevelopment  of  a  former  U.S.  Post  Of- 
fice building.  In  order  to  receive  these  funds, 
the  city  must  contribute  at  least  25  percent 
of  the  total  cost  of  the  project.  CBO  esti- 
mates that  these  programs  would  spend  out 
at  rates  historically  similar  to  other  HUD 
community  development  programs. 

Sections  718  and  719  would  authorize  the 
appropriation  of  $6  million  for  both  fiscal 
years  1995  and  1996  for  the  National  Amer- 
ican Indian  Housing  Council  and  the  Housing 
Assistance  Council. 

Section  720  would  authorize  the  Secretary 
of  HUD  to  provide  technical  advice  and  as- 
sistance to  Maryland  Energy  Advocates  to 
carry  out  a  demonstration  program.  CBO  es- 
timates that  this  program  would  cost  the 
federal  government  no  more  than  $300,000.  to 
be  spent  over  fiscal  years  1995  and  1997. 

Civil  penalties:  Section  714  would  provide 
for  civil  penalties  against  non-supervised 
lending  institutions  that  fail  to  comply  with 
the  Home  Mortgage  Disclosure  Act  reporting 
requirements.  Payments  of  these  civil  pen- 
alties would  be  recorded  as  miscellaneous  re- 
ceipts to  the  Treasury.  CBO  expects  that  any 
increase  in  penalty  collections  would  be  in- 
significant. 

ESTIMATED  BUDGETARY  IMPACT  OF  TITLE  VII 

IBy  fiscal  year,  m  millions  of  dollars! 

1995     1996     1997     1998     1999 


AUTHORIZATIONS  Of  APfKOPRIATIOHS 
Fair  Housin( 

Autnorisatiofl  level 

Estimated  outlays 
Salaries  and  expenses 

Authorisation  level 

Estimated  outlays 
Research  and  development 

Authorisation  levtl  

Estimated  outtifs 

AlfordaDic  housin( 

Authorisation  level 

Estimated  outlays 
lead-hased  hasard  reduction 

Authorisation  levtl 

Estimated  outlays 
Other  pro(rams 

Authorisation  levt)  _... 

Estimated  outljyj 

Total  aulhofisations— title  VH 

Authorisation  level 

Estimated  outlays 


26 

0 

27 
9 

22 

17 

5 

478 
397 

505 
501 

86 

40 
16 

42 
37 

30 
23 

25 

30 
30 

4 
1 

100 
0 

100 
10 

41 

53 

42 

51 
19 

48 

26 

19 

16 

13 

695 
432 

752 
606 

30 
223 

97 

60 

REVENUES 

Receipts  Irom  civil  penalties 


(')        (I)        (')        (') 


>  Less  than  t500  000 

TITLE    VIII— HOUSING    PROGRAMS    UNDER    STEW- 
ART B.  .MCKINNEY  HOMELESS  ASSISTANCE  ACT 

This  title  would  establish  a  new  grant  pro- 
gram through  which  much  of  the  homeless 
housing  assistance  associated  with  the 
McKinney  homeless  programs  would  be  ad- 
ministered. Grants  could  be  provided  to 
states.  Indian  tribes,  local  governments,  pub- 
lic agencies,  and  others  designated  by  HUD. 
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The  bill  would  authorize  the  appropriation  of 
$0.6  billion  for  use  in  1995  and  $0.8  billion  for 
1996.  Outlays  shown  in  the  table  below  are 
based  on  a  general  mix  of  the  activities  spec- 
ified in  the  bill. 

The  Innovative  Homeless  Program  was  es- 
tablished in  the  HUD  Demonstration  Act  of 
1993.  The  estimated  outlays  shown  below  re- 
flect the  time  necessary  to  develop,  imple- 
ment, and  carry  out  the  innovative  strate- 
gies required  by  the  program. 

The  bill  would  authorize  appropriations  for 
several  other  programs,  as  shown  in  the 
table  below. 

ESTIMATED  BUDGETARY  IMPACT  OF  TITLE  VIII 

IB)  fiscal  year  in  millions  of  dollarsi 

1995   1996   1997   1998   1999 


ESTIMATED  BUDGETARY  IMPACT  OF  TITLE  VIII— Continued 

[By  fiscal  year,  m  millions  of  dollars] 

1995   19%   1997   1998   1999 


Estimated  outlays 

0 

6 

Federal  emer(ency  mana{emcnt 

a(ency  lood  and  shelter  pro- 
gram 
Authorisation  level 

? 

193 

199 

Estimated  outlays    

193 

199 

Other  authorisations 

Authorisation  level 

34 

35 

Estimated  outlays 

1 

6 

Total  authorisations— title  VIII 

Authorisation  level 

1.237 

1,301 

Estimated  outlays 

195 

305 

3838.  These  estimates  do  not  include  the  ef- 
fects of  section  416.  which  would  modify  the 
procedures  for  calculating  credit  subsidies 
for  FHA  programs.  CBO  does  not  yet  have  an 
estimate  of  the  impact  of  that  section. 
[By  fiscal  year  in  millions  of  dollarsi 


1995        1996 


1997 


1998 


Change  in  outlays  .. 
Change  m  receipts  . 


173 
0 


136 
0 


-64 

0 


-84 

0 


261 


374        453 


AUTHORIZATIONS  OF 

AWiOf^lATIONS 

Fleiiljle  grant  program 

Authorisation  level 

635 

IV 

Estimated  outlays 

0 

83 

Innovative  homeless  program 

Authorisation  level 

100 

Estimated  outlays 

0 

12 

Section  8  smpe  room  occu- 

pancy 

Authorisation  level 

275 

281 

204 


297        377 


6.  Pay-as-you-go  considerations:  Section 
252  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  sets  up  pay-as- 
you-go  procedures  for  legislation  affecting 
direct  spending  or  receipts  through  1998.  Sev- 
eral provisions  in  the  bill  would  affect  direct 
spending,  resulting  in  a  net  increase  of  $141 
million  in  outlays  over  the  1995-1998  period. 
Any  change  in  receipts  resulting  from  civil 
penalties  established  by  the  bill  would  be 
negligible. 

The  following  table  summarizes  CBO"s  es- 
timate of  the  pay-as-you-go  impact  of  H.R. 


S. 
Brent 


7.  Estimated  cost  to  State  and  local  gov- 
ernments: None. 

8.  Estimate  comparison:  None. 

9.  Previous  CBO  estimate:  None. 

10.  Estimate    prepared    by:    Susanne 
Mehlman.    Rachael    Robertson,    i 
Shipp. 

11.  Estimate  approved  by:  C.G.  Nuckols. 
Assistant  Director  for  Budget  Analysis. 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
chart  showing  the  funding  levels  au- 
thorized by  the  Housing  and  Commu- 
nity Development  Act  to  which  I  re- 
ferred is  as  follows: 


FUNDING  COMPARISON— HOUSING  AND  COMMUNITY  DEVELOPMENT  ACT  OF  1994  (H  R  3838).  HOUSING  AND  COMMUNITY  DEVELOPMENT  PROGRAMS 


Programs 


Fiscal  year  1994 
authorisation 


Fiscal  year  1994 
enacted 


Fiscal  year  1995 
budget  request ' 


Increment 
units 


H  R  4624  HUD/VV 
lA 


Increment 
units 


H  R  3838  fiscal 

yea'  1995  (rptd  6/ 

15/94 


Increment 
unrts 


HR  3838  fiscal 

year  1996  (rptd  5/ 

15/94 


HUD 


Put)lic  and  Indian  housing  and  resident 

services 

Putilic  housing  development 

$597,671,194 

'478800,000 

Indian  housing  development 

268  127  440 

'  263  000.000 

Operating  subsidy   . 

2  378.298  312 

2620  808  000 

Modernisation 

3.230.200  000 

'  3  230,000,000 

Resident  opportunity  pro- 

gram 

Emergency  modernisation 

Sewerely  distressed  public  housing 

312,500  000 

778,240  000 

MROP 

(20%PH  Dev ) 

■119,200,000 

One-lor-one  replacements 

Comm   partner  a(ainst  crime 

(COMPACI 

182  350  000 

265  000  000 

family  investment  centers 

26.050  000 

'25  675,000 

P  H  child  care  centers 

15,210,0001 

115,000  000) 

Indian  child  care  centers 

One-stop  perinatal  services 

208  400 

Youthbutid 

41,680  000 

[48,000,0001 

Evaluation  of  25  innovative  PHAs 

Total  public  and  Indian 

housing 

;  173,728  656 

7  924  436,000 

'J150000.000  1754  $598000000 

'263  000  000  2,715  '263  000,000 

2  496,000  000  2,900,000,000 

'2886000,000  13.600,000,000 

'185  000.0001  _.v^..__....  ■  '(85  000.000) 

500.000,000  500.000000 

265.000000      :,..:.... 265,0O0  0OO 

'26  342,000  '26,342,000 

135  OOO  000)  135,000.000) 

50,000.000  ZZZZZ.  "~'    50  000000 


6,994 
2.7IS 


$598  000  000  6,994 

263,000  000  2.715 

3,146,000000       

3,230,000,000 

I25OOO0OO)  _™. 

[50  0O000O)  

500  000  000 
114,000000 

333,000,000  

300,000000 .; 

50.000.000      

35  000  000 

eooc.ooo 

(such  sums) 

50  000  000 

I  000  000 


$598,000  000 

264,000  000 

3.208.000  000 

3,241.000  000 

125,000.000) 
150  000000) 
550,000.000 
120  000  000 
274000  000 

325  000  000 
50  000  000 
35  000  000 
6  000,000 
(such  sums) 
50  000.000 
1000  000 


6.661  242  000 


4  469 


8277  242  000 


9  709 


8626,000  000 


9  709 


8,722  000,000 


SeclKK)  8  rental  housing  assistance 

Incremental  assistance        ,  ,            2,060,724,554 

Family  unification/toster  child  care  104.200000 

Pension  fund  100.000.000 

Homeless  certificates  

Disabled  units  ,.. 

Sec  8  contract  amendments  1.406.700.000 

Sec  8  contract  renewals  7,029  473  670 

lead-based  paint  250.000,000 

Capacity  building  

Research  : 


'  1 326  865,000 

'77  401,000 

'  100,000,000 


1875.000,000 

5,278,106  000 
'  150,000.000 


'  2.643.000.000 


12.202100.000 

5,092  000  000 
'  100,000,000 


69  028  '  2  643  000,000  69  028 

'77  401,000  2146 

14,028)  '(414  275.000)  (4  028) 

(514.2750001  115000) 

(171425000)  115.000) 

'1.202,100,000       - 

4.505,000,000       — 

'150,000.000       


2.674  000  000 

(75,000,0001 

(150  000.0001 


(Midi  sum) 

5.092.000000 

100.000.000 

13  0000001 

15,000  0001 


80  000 
12.324] 
11.4581 


2.800,000  000 

(75,000  000) 

(150000,000) 


(sucti  sums) 

6,000000  000 

110000,000 

13,000  0001 

15  OOO  000) 


Total  section  8  rental  as- 
sistance 

Preservation  of  affordable  housing 
Preservation 
Technical  assistance 
Preservation  grants 
Fleiible  subsidy  program 
Property  disposition 
Loan  management 
Sec  23  conversions 
Relocation/replacement 


Total.  pfCMflratno 

Homeownership 

National  homeowneiship  lund 
HOPE  I  II  III  ,      - 

Housing  counseling 

Rental  housing  choice  coun- 
seling 

Total  homeownership 

Loan  guarantees/secondary  mortgage 
market 
Limit  on  FHA  insurance  authority 

(MMII 
Limit  0(1  FHA  insurance  authonty 
(SKI) 


10  951098  224 


7  931  372  000 


10,037  100,000 


69  028 


8,577,501  000 


71  171 


7  866  000  300 


80  000 


8,910  000  000 


665.059401 


S4.3».4W 

96.939  344 

210,484  000 

13  303  214 

(10%  Sec  8/30% 

or  $150  m  PHI 


'541,000.000 


3S.747.00e 

'  555  000  OOO 

'  93,650,000 

'  3  960,000 

'82,916,000 


>  1439.400,0001 


'  100,000.000 


50000  000 

'1733,425,0001 

'  150  000,000 

'  3,960.000 

'82  916,000 


50  000000 

555.000  000 

'150  000,000 

3  960  000 

82916,000 


358,000  000 
120,000,000) 
(40,000,000) 
50,000.000 
691.000,000 
150,000.000 


450  000  000 
(20000,0001 
140,000,000) 
55,000,000 
800.000  000 
155.000  000 


1,040  178  359 


1337  273  000 


286,876  000 


941,876  000 


1,333  000  000 


;  160  MO  00(3 


542.533  555 

894,061  OOO 

6.278050 


(140.810.000) 
12.000,000 


100,000,000 
100,000,000 
50.000,000 


100.000000 
50  000,000 


115,000,000 
100,000  000 
62,000  000 

(30,000  000) 


215,000  000 
100.000.000 
65.000.000 

130  OOO  000) 


1,401.192506(1) 


(222.810000) 


256,875  000 


156.875  000 


277.000  000 


380  000  000 


168.673.868  6001       (119  564.645  000)       (100.000.000.0001 
(inc  in  above)         (18.436.205  000)        (20.885.072.0001 


1100.000.000,0001 
(20885  072.0001 


(105.000.000,000) 
(inc  in  above) 


(91.000.000  000) 
(iix  in  above) 


Incremental 
units 


6994 
2.71S 


9  709 


80.000 
(2  300) 
11.4581 


80  000 
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FUNDING  COMPARISON-HOUSING  AND  COMMUNITY  DEVELOPMENT  ACT  OF  1994  (H  R  3838),  HOUSING  AND  COMMUNITY  DEVELOPMENT  PROGRAMS— Continued 


Programs 


Fiscal  ytii  1994 
luttiotization 


Fiscal  year  1994 
enacted 


Fiscal  year  199S 
budget  le^uesl ' 


Increment 
units 


H  f)  4624  HUD/VV 


Increment 
units 


H  R  3838  fiscal 

year  1995  (rptd  6/ 

lSfl4 


Increment 

units 


HR  3838  fiscal 

year  19%  Irptd  6/ 

1V94 


Incremental 
units     . 


FHA  mortgage  limitation  increau 
Limit  on  GNMA  guarantee  of 

M8Ss  191,696  000  0001 

Indian  housing  loan  guarantees  150,000.0001 

Emergency  homeowners  relief  act        .««.™, — ,   .;. 

Future  of  the  FH»  committee  .™._ 

Supportive  housing  lor  elderly  and  dis- 
abled 
Elderly  and  Disabled 

Supportiw  housing— Sec. 

202  elderly    955,406,7;8 

Supportive  twusing— Stc. 

811  disabled  409  460  048 

Congregate  service 21,882,000 

Elderly  indep  —rental  issistaiKe  39,896,096 

Elderly  indep —service  110,420000! 

Housing  opportunity  lot  persons 
with  AIDS  ,.,„.., 156,300  000 

Total,  elderly/disabled 1,658  844,922 

HOME 

Invest  partner  program  2.173612  000 

Community  housing  partnership  (25.000,0001 

State/local  strategies  |22  000  000] 

Total  HOME  2  173612  000 

Community  development 

Community  develop  block  grants 

(CDBG)  4.168.000000 

Special  purpose  grants  (60.000  0001 

Sec  108  loan  guarantees  12.000  000  000) 

Enterprise/empowerment  nnes 
Economic  development  grants 
Community  viability  fund 
Capacity  buiWmg  toe  comm  dev 

i  atfordable  hsg  (25.000.0001 

Neighborhood  development  (John 

Hem;)  (3.000  000) 

Neighborhood  LIFT  program 
Colonias  assistance  program 

Total  community  develop- 
ment     6  352  032  000 

Homeless  assistance 

Homeless  blocN  grant          N* 

Emergency  shelter  grants  143.796.000 

Transitional  housing  .,, 212.568000 

Safe  havens    _. 64  604  000 

Sec  8  SRC      109  410  000 

Innovative  homeless  initiatnts 

demo  program  200.000000 

Shelter  plus  care  program  277.745.100 

Interagency  council  on  the  hoim- 

less  1.5(3000 

Total  McKinney  homeless 
assistance  1.009  686100 

RtO  0.  lair  housing  other 

Fail  housing  initiatives  program  26.000.000 

Grants  for  economic  development 
centers  .  

Moving  to  opportunity       52.100000 

Metropolitan  area-wide  assisM 
housing  program    

Research  and  policy  devtlopment  36.470.000 

HUD  slall  training,  tech  assist- 
ance   

Total  HUO 30928  806  866 

Other  programs  and  adjustments 
National  mslilule  ot  building 

sciences 

Neighborhood  reinvestment  cwp  30  713.992 

FEMA  homeless  assistance  grants  187.5(0,000 

American  mdian  housing  council -,./,„. 

Housing  assistance  council 

Total  other  programs  218  273  992 

Farmers  Home — Rural  Housing 

Rural  loan  programs 

Sec  502  homeownership  direcl 

loans  1.746  896  328 
Sec  502  unsubsidind  guaranteed 

loans  (such  sums) 

Sec  504  home  improvement  loans  12  920  800 

Sec  514  larm  labor  loans    17.528.107 

Sec  515  rental  housing  Wans  770.559000 

Sec  523  mutual/self-help  toins  ..  883.600 

Sec  524  site  loans  885  700 

Subtotal  loan  programs  2.549  673  535 

Rural  grant  programs 

Sec  502  security  giants  1.146200 

Sec  504  home  improvement 

grants  21986.200 

S«  509(cl  construction  detects 

giants  625200 


(185  000  OOO  000) 
[25.000.0001 


'1158.000  OOO 


'387  000  000 
25  000  000 


'I5S.0O00O0 


1.816  400  000 


(40  000  0001 

(142  000.000  000) 
U2,3M.0O0| 


'150  000  OOO  1156 

'387  000  000  2.91S 
6  267  000 

•iscooooeo  tn 

762867000  4959 


(40.000  0001 

(142.000.000  0001 
122  388  0001 


•1.158.000  000 


'387  000000 
6267  000 


■IWOOOOOO 


8  742 
2.91S 

888 


(130.000  lOOO  000) 
(50  000000) 

(such  surnsl 
(1000  000) 


1.353.000.000 

595.000000 

25.000  000 

25  000000 

7  000  000 

212000  000 


10.214 
4482 


1207 


(130.000  000.0001 
(50.000.0001 
(such  sums) 


1.356.000  000 

598000  000 

26  000.000 

25  000  000 

7.000  000 

225.000000 


1  784  567  000 


12  545 


2  217  000  000 


15  903 


2.237  000  OOO 


1275  000  000 
125000  000) 

m  000  000) 


I.IOO.OOOOOO 
(25.000  000) 
(22  000000) 


u;5.ooo.ooo 


1700  000.000 
(25.0000001 
(22.000  0001 


60.016 


2  000  000  000 
(25  000  0001 
(22  000  000) 


1275  000  000 


1  100  000  000 


1275  000  000 


I  700  OOO  000 


200  000  000 


4  400  000  000 

(45  OOO  OOO) 

(2  054  000  000) 


20.000  000 
'15000  000) 


4.400  000  000 
(600000001 

(2.054  000  OOO) 
'500  000  OOO 
'100  000  000 
'100  000  000 

(inci  above) 

'110000  0001 
1(200.000  0001 
MOO.OOOOOO 


4600  000  000 

161.500  0001 

(2  054  000  000) 


'(10  000  0001 


4  400  000  000 
(60.0O0.0O0I 

12054  000  OOO) 
250.000000 
100  000  OOO 


60.000000 
10000  000 
100.000  000 


4.500  000  000 

(60  000  0001 

12054.000  000) 

250  000000 

100  000  000 


60  000  000 

lOOOOOOO 

100.000  000 


6  235  000  000 


6  200  000  000 


5  875  OOO  000 


4  920  000  000 


60  016 


5  020  000  000 


NA 
115  000  000 

334  000000 

150  000  000 

100000  000 
123,747.00(1 


1.250  000  000 


1120  000  000 


735  000  000 


200000000 

100000.000 
75  000.000 

2  000  000 


925  000  000 

206.000  000 

TS.OM.MO 

2  000  000 


822  747  000 


1  250  000  000 


1  120000  000 


1.012  000  000 


1.208000  000 


20  481000 

26  000  000 

171250  000 

'25  000000 
'149.100  000 

35  000  000 

'9000  000 
40  000  000 

26  000  000 

26  000  000 

>  149.100.000 

—  - 

40  000  000 

"wkxm'ooo 

NA 

27  000  000 


42  000  000 
40  000  000 


26430.111000 


25786078000 


78456 


26  793  784  000 


93  428 


28  017  000  000 


165628 


30  046  000 


32  000  000 
IUO.000.0001 


38  667  OOO 
(I3O.0O0.00OI 


(500  000) 
(4  000  0001 


32  000  000 


38  667  000 


43  000  000 


43  000  000 


1.750  000  000 

1800  000  000 

750,000.000 

1300  000  000 

35  000  000 

35000  000 

16300  000 

16,482.000 

540,107  000 

220.000  000 

622  000 

603.000 

600  000 

632.000 

1.323339000 

1.000  000  000 

35  000  000 

15  915  000 

220  OOO  OOO 

603  000 

632  000 


1.802000000 

(772000  0001 

36  000000 

118.000.0001 

600.000.000 

1.000.000 

1000  000 


10.237 
4.504 


1281 


16  022 


68  500 
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35000.000 

35  000000      .„ 

- 

130.000000 

130000000      ... 

„,... 
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5.000000 

5000  000 

3  092  629  000 


3.372717000 


2.595  489  OOO 


2.440  OOO  000 


25.000.000 
500.000 


25.000.000 
500  000 


24900.000 
495  000 


lOOOOOOO 

31.000.000 

1.000  OOO 


1.856.000.000 

(795.0000001 

37.000000 

(19.0000001 

650.000000 

1000000 

1.000  000 

2.545000  000 

lOOOOOOO 

32  000  000 
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Programs 

Fiscal  year  1994 
authorijalion 

Fiscal  year  1994 
enacted 

Fiscal  year  1995         Increment 
budget  request  ■            units 

H  R  4624  HUD/VV 
lA 

Inoement 
units 

HR  3838  fiscal         ,„,„„„,         NR  3838  fiscal 

year  1995  (rpld  6/        ^Z^^         1"'  "^  1'""  ^ 

15/94                    ""'"                    15/94 

units 

Sec  509(11  pioiect  preparation 
grants 

5522.600 

1.042000 

22.611.400 

10.941000 
14,483,800 
32,093,600 

0 

0 

11.000.000 

0 
12.750.000 
23.000  000 

11  ODOOOO 

6000.000 

1.000  OOO 

15.000  000 

10.000000      

15.000  000    .,   ■ 
33.000000 

lOOOOOOO       

10.000.000      

6,000,000 
1  000  000 
18,000,000 

11000.000 

^ 15.000.000 

34.000.000 

12.000.000 

10.900.000 

12.650,000 
22.000.000 

Sec  516(l>)  migrant  homeless  pro- 
gram 

12,750^000 

23  000000         

Sec  523  mutual/self-help  grants 
Sec  533  preservation  grants 
Sec  538  Indian/Alaska  capacity 

bidv 
Sec  539  rural  comm  devel  ini- 

Rural  homeless   

30  000  000       

30000000 

Subtotal,  grant  programs 

110,452  000 

72.250  000 

72  250  000 

70  945  000 

172,000  000 

1 70  000  000 

Rental  assistance  programs 

Rental  assistance  payments  (RAP) 
Rural  prepayments/supp  RAP 
Rural  housing  vouchers 

431,492  200 
12.689  476 
140.000  000 

446,694  000 
15,840,0001 

523,008,000 
(5,900  0001 
25,000  000 

523.008  000 
15,9000001 

454,000  000       ,,    , 
13  000  000 
30  000  000 

468.000  000 
13.000.000 
40000  000 

Subtotal  rental  assistance 
Total  rural  housing 

3.244.307.211 

3,992,975,000 

3.189.442000 

497,000  000 
3  109  000  000 

521.000  000 
3236.000000 

3.611573.000 

I  Funding  included  within  Annual  Contributions  account 

'  1995  Budget  as  amended  on  May  16.  1994 

i  Program  to  be  funded  with  carryover  balances  in  1995 

•Proposed  as  mandatory  Budget  Authority  starting  in  1995 

Note  Farmers  Home  programs  rellect  House-passed  1995  appropriations 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3838.  the  bill  just  considered  and 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  I  would 
inquire  of  the  gentleman  from  Missouri 
[Mr.  Geph.'VRDT],  the  distinguished  ma- 
jority leader,  if  we  might  ascertain  the 
schedule  for  the  upcoming  week. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  obviously  votes  are  fin- 
ished for  today.  On  Monday,  July  25, 
the  House  will  meet  at  10:30  for  morn- 
ing hour.  The  House  will  meet  at  noon 
and  will  have  10  bills  on  suspension 
which  are  listed  on  the  sheet  which  the 
gentleman,  I  believe,  has  in  front  of 
him.  I  would  suspect  votes  will  not 
begin  until  5  p.m.  on  Monday,  and  I 
would  expect  three  or  four  votes.  There 
will  be  votes  on  suspensions  expected. 

There  are  likely  to  be  two  votes,  one 
vote  on  a  motion  to  instruct  and  a  mo- 
tion to  close  in  conference. 

On  Tuesday,  July  26,  and  the  balance 
of  the  week,  the  House  will  meet  at  10 
a.m.  On  Tuesday  the  House  will  recess 
immediately  and  reconvene  at  approxi- 
mately 11  a.m.  to  receive  His  Majesty, 
Hussein  I,  King  of  the  Hashemite  King- 
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dom  of  Jordan,  and  His  Excellency, 
Yitzhak  Rabin,  Prime  Minister  of  Is- 
rael, in  a  joint  meeting- 
Following  the  joint  meeting,  Mr. 
Speaker,  the  House  will  reconvene  for 
legislative  business,  and  the  business 
we  will  consider  on  that  day  and  the 
rest  of  the  week  is  the  California 
Desert  Protection  Act,  the  Export  Ad- 
ministration Act,  the  Environmental 
Technologies  Act,  and  the  National 
Park  Concessions  Policy  Reform  Act;  a 
bill  to  provide  for  the  management  of 
The  Presidio,  the  Small  Business  Reau- 
thorization Act  of  1994,  the  Social  Se- 
curity Administrative  Reform  Act  of 
1994,  the  Community  Development  Fi- 
nancial Institutions  Interstate  Bank 
Branching  Conference  Report,  subject 
to  a  rule,  and  the  Omnibus  Crime  Con- 
trol Act  Conference  Report,  subject  to 
a  rule. 

Also,  Mr.  Speaker,  motions  to  go  to 
conference  on  appropriation  bills  are 
expected  and,  obviously,  other  con- 
ference reports  could  be  brought  up  at 
any  time. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation.  I  do 
have  a  couple  of  questions. 

Mr.  Speaker,  it  does  not  appear  to  me 
as  though  there  is  probably  enough  on 
the  schedule  on  Monday  to  get  us  to  5 
o'clock  when  voting  would  start.  Is  it 
the  intention  of  the  House  to  recess  at 
some  point  Monday  afternoon  in  order 
to  get  there? 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield,  it  would  be  our  intent  to  go 
to  special  orders  if  that  happens,  or  to 
talk  with  the  other  side  about  a  recess 
or  whatever  would  be  needed  to  get  us 
to  that  time.  We  obviously  want  to 
start  at  that  time  to  allow  Members 
from  the  faraway  areas  to  be  able  to 
get  here. 

Mr.  WALKER.  A  further  question, 
Mr.  Speaker.  On  Tuesday  evening  it 
has  been  related  to  me  that  there  are  a 
couple  of  events  going  on,  including  a 


state  dinner  at  the  White  House.  Is 
there  an  intention  of  getting  the  House 
out  in  reasonably  good  time  on  Tues- 
day evening  so  Members  can  help  with 
those  events? 

Mr.  GEPHARDT.  That  is  correct. 

Mr.  WALKER.  Also,  Mr.  Speaker,  the 
Environmental  Technologies  Act  of 
1994  is  out  of  my  committee.  Is  that 
something  where  once  we  take  it  up. 
we  are  going  to  take  it  up  and  go 
through  to  completion  on  it?  I  have 
been  told  that  that  might  be  used  as 
filler.  Can  the  gentleman  from  Mis- 
souri give  me  some  idea  of  what  the  in- 
tention is  on  that  bill? 

Mr.  GEPHARDT.  If  the  gentleman 
will  continue  to  yield,  the  gentleman 
knows  that  that  is  an  important  piece 
of  legislation.  It  would  never  be  char- 
acterized as  filler.  We  are  going  to  try 
to  get  it  done. 

Mr.  WALKER.  We  are  going  to  try  to 
get  it  done.  I  thank  the  gentleman. 

Mr.  Speaker,  I  have  a  couple  of  other 
issues.  The  gentleman  has  the  Omnibus 
crime  report  or  Omnibus  crime  control 
bill  on  the  calendar.  Does  that  mean 
that  the  contentions  with  regard  to  ra- 
cial justice  and  some  of  those  issues 
are  now  worked  out  and  we  can  count 
on  that  bill  coming  up  next  week? 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield  further,  the  gentleman 
knows  the  conference  has  to  work  its 
will  on  that  and  a  variety  of  other  is- 
sues. I  hope  they  can  do  that  success- 
fully and  produce  legislation  that  can 
pass  on  the  floor  of  both  Houses.  We 
hope  that  will  happen. 

Mr.  WALKER.  However,  there  is 
some  degree  of  confidence  that  all  that 
has  been  worked  out?  That  is  the  rea- 
son why  it  is  on  the  schedule? 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield,  we  have  wanted  for  some 
time  to  bring  a  crime  conference  re- 
port. We  feel  we  are  close  to  that  point. 
We  feel  sometime  next  week  that  ought 
to  be  able  to  be  accomplished. 
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Mr.  WALKER.  Mr.  Speaker.  I  see 
nothing  on  here  relating  to  anything 
moving  on  a  health  care  bill.  It  is  not 
on  the  schedule  for  next  week.  Is  that 
something  that  might  get  up  in  the 
near  future?  There  are  a  number  of  us 
who  believe  that  we  ought  to  be  able  to 
at  least  see  something  on  that  before 
we  vote  on  it. 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield,  we  still  believe  and  hope 
that  a  health  care  bill  can  be  brought 
to  the  floor  of  the  House  in  the  second 
weekend  in  August,  and  we  obviously 
will  be  consulting  with  the  other  side 
about  that  eventuality  and  about  how 
that  might  occur. 

Mr.  GINGRICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker,  as  the 
distinguished  majority  leader  knows, 
the  gentleman  from  Illinois  [Mr. 
Michel]  and  I  sent  a  letter  to  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
and  to  the  Speaker  about  2  weeks  ago. 
asking  that  there  be  10  legislative  days 
from  the  time  the  gentleman  com- 
pletes the  bill  until  he  wants  to  bring 
it  to  the  floor,  and  suggesting  that  any 
bills  that  would  be  made  in  order  ought 
to  be  printed  at  the  same  time  and 
have  time  for  the  country  to  look  at 
them.  There  are  articles  in  the  Wall 
Street  Journal  and  in  the  New  York 
Times  and  in  the  Washington  Post  this 
morning  that  are  of  concern  to  people 
who  want  to  know  the  details. 

I  guess.  Mr.  Speaker,  my  question  to 
the  gentleman  would  be.  can  we  get  a 
commitment  that  either  the  actual 
legislative  language  might  be  printed 
by.  say.  Monday  a  week  before  the 
vote,  or  that  we  would  consider  some 
other  process,  one  which  I  will  suggest 
in  a  special  order,  which  would  be  that 
we  bring  the  bill  to  the  floor  and  get  a 
rule  voted  on  just  before  we  leave,  but 
then  vote  on  the  bill  the  week  we  come 
back  in  September? 

My  concern  is,  Mr.  Speaker,  that  I 
am  just  now  discovering  things  that 
are  in  the  bill  from  the  Committee  on 
Ways  and  Means  that  we  did  not  even 
know  about,  and  I  think  it  would  be 
very  inappropriate  to  bring  life  and 
death  for  every  American  and  14  per- 
cent of  our  Gross  National  Product  to 
the  floor  without  people  having  had  a 
chance  to  read  it  and  study  it.  and 
without  the  country  looking  at  it. 

Mr.  Speaker,  I  would  ask  the  gen- 
tleman if  he  could  assure  the  House 
that  we  would  have  actual  legislative 
language,  at  least  10  days  before  the 
bill  would  be  voted  on,  so  experts  could 
look  at  it  around  the  country,  so  peo- 
ple could  look  at  it?  It  there  any  assur- 
ance the  gentleman  can  give  us  about 
actual  legislative  language,  not  just 
principles,  and  how  much  lead  time  we 
would  have  before  the  vote? 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 
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to  the  gen- 


Mr.   GINGRICH.   I  yield 
tleman  from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  we 
have  had  this  conversation.  We  did  re- 
ceive the  letter.  We  hope  to  have  a 
meeting  with  the  gentleman  from 
Georgia  [Mr.  GINGRICH]  and  the  distin- 
guished minority  leader  at  the  earliest 
possible  moment  to  discuss  how  to  do 

this. 

The  general  idea  that  the  gentleman 
from  Georgia  is  presenting,  I  believe,  is 
a  sound  idea.  There  is  no  intention 
here  to  bring  to  the  floor  something 
that  people  have  not  had  a  chance  to 
read  and  understand  and  discuss,  and 
we  will  try  to  meet  that  kind  of  a 
schedule.  I  cannot  tell  the  gentleman  a 
guarantee  today  that  it  will  actually 
be  10  days,  but  the  general  idea  of  what 
he  is  expressing  is  appreciated  by  this 
Member. 

Mr.  GINGRICH.  Mr.  Speaker,  if  the 
gentleman  from  Pennsylvania  [Mr. 
Walker)  will  yield  further  let  me  just 
ask,  I  know  you  cannot  make  policy  on 
the  floor  today,  but  I  do  think  there  is 
some  virtue  to  the  concept  that  if  we 
cannot  get  the  bills  reported  out  in  a 
way  that  everybody  can  look  at  them 
in  an  orderly  manner,  that  we  seri- 
ously consider  reporting  the  various 
bills,  locking  them  in  place  by  passing 
a  rule,  then  giving  the  country  a  break 
so  that  Members  could  go  home  with  a 
commitment  to  vote  the  first  2  days  we 
come  back.  After  all,  there  are  not 
going  to  be  any  conference  meetings. 
There  is  nothing  going  to  be  done  dur- 
ing the  break.  I  am  very  worried,  be- 
cause this  bill  is  so  complex.  I  say  this 
on  both  sides.  I  think  we  should  have 
an  obligation  to  produce  a  bill  on  the 
same  date,  and  we  should  have  our  bill 
locked  in,  just  as  yours  would  be.  I  do 
not  think  that  this  should  be  setting 
you  up  for  us  to  try  to  write  a  different 
bill. 
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I  am  just  very  worried  that  this  is  all 
going  to  slide,  that  writing  the  lan- 
guage, getting  Congressional  Budget 
Office  scoring,  knowing  what  we  are 
going  to  be  doing  is  going  to  be  impos- 
sible, we  are  going  to  end  up  in  a  mess 
here. 

I  do  want  to  suggest,  and  I  will  do  a 
special  order  on  this,  in  terms  of  the 
dignity  of  the  House  and  protecting  the 
American  people— offering  the  bills, 
getting  them  printed,  making  them 
available  and  locking  them  in  the  last 
2  or  3  days  before  the  recess,  then  vot- 
ing as  soon  as  we  come  back— some- 
thing like  that,  I  would  just  say  if  we 
cannot  get  the  bills  out  the  first  2  or  3 
days  of  the  week  before,  we  might  con- 
sider something  in  order  to  ensure  the 
American  people  actually  know  the 
technical  details  of  what  is  in  the  bill. 
I  just  offer  that  as  an  idea. 

Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  California. 
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Mr.  DREIER.  Mr.  Speaker,  the  dis- 
tinguished majority  leader  knows  I 
have  asked  this  question  a  couple  of 
times  before,  and  I  will  continue  to  ask 
it  until  we  finally  get  it  resolved. 

In  1993  we  established  the  Joint  Com- 
mittee on  the  Reorganization  of  Con- 
gress. It  was  our  hope  that  before  the 
committee  went  out  of  existence  on 
December  31,  1993,  that  we  would  have 
voted  on  that  package  here  on  the 
House  floor  and  we  were  promised  when 
that  did  not  take  place  that  we  would 
have  it  voted  on  early  spring  of  this 
year,  late  spring,  early  summer,  and 
here  we  are  charging  toward  the  Labor 
Day  break  and  we  have  had  indications 
that  we  might  be  doing  what  the  gen- 
tleman from  Indiana  [Mr.  Hamilton] 
and  I  virulently  oppose,  breaking  up 
the  legislation,  which  many  of  us  feel 
in  a  bipartisan  way  should  be  main- 
tained intact. 

We  all  know  that  the  issue  of  con- 
gressional compliance  is  a  real  hot  but- 
ton with  a  lot  of  people  out  there  and 
so  the  prospect  of  breaking  that  out 
from  the  reforms  that  I  believe  are 
very  important  and  that  the  American 
people  want  to  see  us  support  is  very, 
very  sad  news  for  me.  I  wondered  if  my 
friend  could  enlighten  us  as  to  where 
we  stand  on  the  issue  of  congressional 
reform. 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  it  may  be  an  at- 
tempt to  break  out  part  of  it  and  have 
it  considered  first  but  then  have  a  date 
certain  in  September  when  the  rest  of 
it  would  be  considered  and  it  would  all 
be  joined  up  into  one  piece  of  legisla- 
tion. 

Mr.  DREIER.  I  ask  the  gentleman, 
what  is  the  advantage  of  that?  A  num- 
ber of  us  have  said  we  want  to  keep  the 
issue,  H.R.  3901,  of  congressional  re- 
form in  one  single  package.  If  we  are 
not  talking  about  bringing  it  up  until 
after  the  Labor  Day  district  work  pe- 
riod, I  do  not  see  any  reason  for  us  to 
address  it  in  that  manner. 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield,  as  the  gentleman  knows, 
certainly  with  the  California  desert 
bill,  we  have  had  bills  that  are  consid- 
ered in  different  time  phases.  This  is  a 
large  bill,  it  has  a  lot  of  different  parts 
to  it.  I  am  not  suggesting  we  make  it 
part  of  the  California  desert  bill. 

Mr.  DREIER.  Although  I  suspect 
some  of  my  colleagues  might  want  to 
send  my  congressional  reform  package 
out  to  the  California  desert. 

Mr.  GEPHARDT.  It  may  bloom  in  the 
desert,  who  knows.  In  any  event,  there 
is  no  intent  here  to  break  things  up 
and  jettison  things.  There  may  be  an 
attempt  to  do  this  in  a  phased  way  and 
to  get  the  whole  thing  done.  We  are 
committed  to  getting  the  whole  pack- 
age up  and  decided. 

Mr.  DREIER.  We  have  pretty  well 
concluded  that  breaking  it  up  is  no 
more  than  a  divide-and-conquer  strat- 
egy. We  all  know  there  are  many  peo- 
ple here  who  thrive  on  the  status  quo. 
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who  do  not  want  to  have  meaningful 
reform.  That  is  why  I  continue  to  be 
disturbed  about  the  prospect  of  break- 
ing it  up. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  if  I  may  inquire  of  the  distin- 
guished majority  leader,  I  believe  the 
rules  indicate  that  in  a  joint  session 
Tuesday,  all  committee  action  stops.  Is 
that  true? 
Mr.  GEPHARDT.  That  is  correct. 
Mr.  SAM  JOHNSON  of  Texas.  Does 
that  mean  that  the  Whitewater  hear- 
ings, so-called,  in  the  Committee  on 
Banking,  Finance  and  Urban  Develop- 
ment would  stop  as  well? 

Mr.  GEPHARDT.  We  will  consult 
with  the  chairman.  My  understanding 
generally  is  that  we  will  have  a  break 
in  the  action  in  committees  during  the 
joint  session  for  the  King  of  Jordan  and 
the  Prime  Minister  of  Israel.  The  dis- 
tinguished chairman  of  the  committee 
is  here. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  let  me 
reply  to  the  distinguished  leader  and 
my  colleague  from  Texas. 

My  understanding  of  the  rules  is  that 
both  in  the  case  of  joint  sessions  as 
well  as  meetings  of  the  respective  cau- 
cuses of  the  party,  we  suspend  commit- 
tee meetings  or  hearings  pending  the 
ability  of  the  members  of  the  caucuses 
to  attend  the  committee  hearing. 

So  we  would— under  the  rule  as  I  un- 
derstand it^-recess,  or  maybe  happily 
adjourn,  as  of  11  a.m.  Tuesday,  July  26. 
But  it  would  be  our  intention  that  we 
would  comply  with  the  rules  and  allow 
the  members  of  the  committee  to  at- 
tend the  joint  session. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  if  the  gentleman  will  yield,  I 
would  hope  we  would  not  adjourn.  I 
would  hope  that  we  would  be  able  to 
make  up  the  lost  time.  I  am  sure  that 
is  the  objective,  to  put  everything  out 
in  the  open. 

Mr.  GONZALEZ.  If  the  gentleman 
will  yield,  I  think  the  gentleman  real- 
izes, for  instance,  on  the  markup  in  full 
committee  of  this  bill  we  just  passed 
out,  it  lasted  from  9:30  in  the  morning 
until  10:30  at  night.  We  got  the  bill  out. 
In  this  case,  we  do  not  know.  Because 
we  are  scoping  out  the  proper  dimen- 
sions under  the  House-passed  resolu- 
tion, I  think  it  is  House  Resolution  694, 
and  the  agreement  of  the  leaders, 
which  agreement  reflects  predomi- 
nantly the  minority  leader's  decisions 
with  respect  to  scope,  whether  we  want 
to  call  it  narrow  or  broad,  it  would  be 
my  intention  that  we  would  expedite 
the  hearings,  proceed  in  regular  order 
and  in  accordance  strictly  with  the 
rules    and    with    no    intent    to    either 


delay,  obstruct,  or  hinder  other  than 
carrying  out  the  mission  that  has  been 
entrusted  to  this  committee. 

Let  me  assure  the  gentleman,  he  is  a 
member  of  the  committee,  he  realizes 
that  we  have  always  been  respectful  of 
every  member,  whether  he  is  a  senior 
member  or  the  brand-new  member,  and 
his  right  to  participate.  We  also  have 
the  mandated  requirement  under  rule 
X  of  the  5-minute  rule  where  every 
member  will  have  5  minutes  to  ask 
questions.  I  hope  I  have  answered  that. 
Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  explanation.  I 
would  just  say  when  the  gentleman 
used  the  word  "adjourn,"  I  think  some 
of  us  would  find  it  to  be  a  very  trou- 
bling situation  if  the  committee  be- 
cause of  the  jomt  session  were  to  ad- 
journ and  then  not  go  back  to  its  work 
on  the  Whitewater  investigation  later 
on  in  the  day. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  let  me 
allay  the  gentleman's  fear.  That  is  not 
what  I  meant  by  adjournment.  I  meant 
hopefully,  given  good  will,  comity  and 
harmony,  we  could  terminate  that  first 
session  by  11  a.m.  If  not,  we  proceed  as 
long  as  necessary. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman. 

Two  other  questions.  On  campaign 
reform,  we  do  not  see  any  indication  on 
the  schedule  that  a  campaign  reform 
bill  is  moving.  Have  the  differences 
been  worked  out  in  such  a  way  that  a 
campaign  reform  bill  might  find  its 
way  or  a  conference  report  might  find 
its  way  to  the  floor? 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield,  we  are  working  hard  on  that 
conference.  We  hope  to  bring  it  to  a 
conclusion  soon.  It  may  be  on  the 
schedule  soon  thereafter. 

Mr.  WALKER.  As  I  understand  it, 
there  is  not  a  conference  even  meeting 
at  this  point. 

Mr.  GEPHARDT.  I  understand  it.  We 
are  having  preconference  meetings  and 
trying  to  get  ready  for  a  conference. 

Mr.  WALKER.  Mr.  Speaker,  finally 
on  appropriation  bills,  there  are  a  num- 
ber of  those  that  I  think  are  eligible  at 
this  point  to  go  to  conference. 

Are  we  likely  to  see  appropriation 
bills  with  potential  motions  to  instruct 
before  the  House  next  week? 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield,  it  is  our  expectation,  and 
there  are  seven  passed  House  and  Sen- 
ate at  this  point:  Treasury,  energy,  for- 
eign operations,  military  construction, 
agriculture.  District  of  Columbia, 
transportation.  They  are  all  eligible  to 
be  called  up. 

Mr.  WALKER.  Would  the  gentleman 
expect  some  of  those  might  come   to 
the   floor   before   going   to   conference 
next  week? 
Mr.  GEPHARDT.  Yes. 


Mr.    WALKER, 
tleman. 
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I    thank    the    gen- 


ADJOURNMENT  TO  MONDAY,  JULY 
25,  1994 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  10:30  a.m.  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
Moran).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  TUESDAY. 
JULY  26,  1994 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Monday,  July  25, 
1994,  it  adjourn  to  meet  at  10  a.m.  on 
Tuesday.  July  26,  1994. 

The  SPEAKER  pro  tempore  (Mr. 
MORAN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 

WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore  (Mr. 
MoRAN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 
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AUTHORIZING     THE     SPEAKER     TO 
DECLARE    A    RECESS    ON    TUES- 
DAY.    JULY     26,     1994,     FOR     THE 
PURPOSE       OF       RECEIVING       IN 
JOINT     MEETING     HIS     MAJESTY 
HUSSEIN       I,       KING       OF       THE 
HASHEMITE     KINGDOM     OF     JOR- 
DAN,      AND       HIS       EXCELLENCY 
YITZHAK      RABIN,      PRIME      MIN- 
ISTER OF  ISRAEL 
Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  on  Tuesday.  July  26. 
1994,  for  the  Speaker  to  declare  a  re- 
cess, subject  to  the  call  of  the  Chair, 
for   the   purpose   of  receiving   in   joint 
meeting  His  Majesty  Hussein  I,  King  of 
the  Hashemite  Kingdom  of  Jordan  and 
his  excellency   Yitzhak   Rabin,    Prime 
Minister  of  Israel. 

The    SPEAKER    pro    tempore    (Mr. 
MORAN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 
There  was  no  objection. 


T..7..   OO      TOO/* 
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AUTHORIZING       THE       CLERK       TO 
MAKE       CORRECTIONS       IN       EN- 
GROSSMENT  OF    H.R.    3838,    HOUS- 
ING   AND   COMMUNITY    DEVELOP- 
MENT ACT  OF  1994 
Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous    consent    that,    in    the    en- 
grossment of  the   bill.   H.R.   3838  just 
passed  by  the  House,  the  Clerk  be  au- 
thorized  to   correct   section   numbers, 
punctuation,  and  cross  references  and 
to  make  such  other  technical  and  con- 
forming changes  as  may  be  necessary 
to  reflect  the  actions  of  the  House  in 
amending  the  bill,  H.R.  3838. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to    the   request   of  the  gen- 
tleman from  Texas? 
There  was  no  objection. 


NOTIFICATION  OF  PLANS  OF  COM- 
MITTEE ON  RULES  REGARDING 
CONSIDERATION  OF  H.R.  4801, 
SMALL  BUSINESS  REAUTHORIZA- 
TION ACT  OF  1994,  AND  H.R.  3433. 
PROVIDING  FOR  MANAGEMENT 
OF  THE  PRESIDIO 
(Mr.  GORDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GORDON.  Mr.  Speaker,  I  would 
like  to  notify  members  of  the  Rules 
Committee's  plans  regarding  H.R.  4801, 
Small  Business  Reauthorization  Act  of 
1994  and  H.R.  3433.  to  provide  for  the 
management  of  the  Presidio  under  the 
jurisdiction  of  the  Secretary  of  the  In- 
terior. 

The  Rules  Committee  is  planning  to 
meet  the  week  of  July  25,  to  consider 
both  bills.  In  order  to  assure  timely 
consideration  of  each  bill  on  the  floor, 
the  Rules  Committee  may  report  rules 
that  limit  the  offering  of  amendments. 
Any  Member  who  is  contemplating 
an  amendment  to  either  H.R.  4801  or 
H.R.  3433  should  submit,  to  the  Rules 
Committee  in  H-312  in  the  Capitol,  55 
copies  of  the  amendment  and  a  brief 
explanation  of  the  amendment  no  later 
than  12  noon  on  Wednesday,  July  27, 
1994. 

Amendments  should  be  drafted  to 
each  bill  as  reported.  The  reported  bills 
will  be  available  in  the  Document 
Room  on  Monday,  July  25. 

We  appreciate  the  cooperation  of  all 
Members  in  this  effort  to  be  fair  and 
orderly  in  granting  these  rules. 


The 


SPECIAL  ORDERS 
SPEAKER  pro   tempore.    Under 


the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994,  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


CAMPAIGN  FINANCE  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman from  California  [Mr.  Horn]  is 
recognized  for  5  minutes. 

Mr.  HORN.  Mr.  Speaker.  I  hope  that 
Common  Cause,  the  New  York  Times, 
the  Washington  Post,  were  paying  at- 
tention recently.  They  should  have 
been  listening  when  Speaker  Foley  ad- 
mitted the  truth  about  the  Democratic 
majority  campaign  finance  bill,  a  bill 
which  Common  Cause,  the  New  York 
Times,  and  the  Washington  Post,  had 
endorsed. 

The  Speaker  said  that  the  House 
Democrats  "can't  agree  with  the  Sen- 
ate position  which  is  to  eliminate  all 
PAC's,  political  action  committees,  or 
to  substantially  reduce  them." 

Let  me  repeat  that,  the  Speaker  op- 
poses campaign  finance  reform  that 
would  substantially  reduce  political 
action  committees,  also  known  as 
PAC's. 

I  recall  that  during  the  debate  on 
lobbying  reform  many  Members  of  Con- 
gress cited  the  public  cynicism  toward 
Congress.  I  now  ask  those  members  of 
Congress  who  supported  the  gift  ban 
because  of  influence:  If  a  $20  lunch 
might  buy  influence,  what  does  a  S5,000 
campaign  contribution  buy? 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HORN.  I  yield  to  the  Speaker  for 
a  question. 

Mr.  FOLEY.  Mr.  Speaker,  the  gen- 
tleman used  my  name  personally,  so  I 
think  in  courtesy  the  Member  ought  to 
yield. 

I  would  ask  that  the  gentleman  be  in- 
formed that  his  statement  needs  clari- 
fication. What  I  have  said  publicly  is 
that  it  would  be  difficult  for  us  to 
agree  with  the  Senate  position  to  abol- 
ish, abolish  all  political  action  com- 
mittees, and  that  I  did  not  feel  that  we 
could  agree  with  the  Senate  position  to 
reduce  the  maximum  contribution 
level,  the  maximum  contribution  level 
of  political  action  committees. 

In  the  bill  adopted  by  the  House  we 
have  supported  the  reduction  in  per- 
centage terms  of  those  receiving  politi- 
cal action  committees  from  their  total 
spending  limits.  It  is  limited  to  one- 
third  of  the  Members'  total  campaign 
level.  That  is  a  significant  reduction 
over  Members'  receipts  of  political  ac- 
tion committees,  and  I  think  the 
Record  should  correct  the  gentleman's 
statement. 

Mr.  HORN.  Will  the  gentleman  yield 
for  a  question? 

Mr.  FOLEY.  Yes. 

Mr.  HORN.  Mr.  Speaker.  I  would  sim- 
ply ask,  as  you  know,  we  had  the 
Synar-Livingston  bill  prepared,  a  bi- 
partisan effort,  five  Democrats,  includ- 
ing a  member  of  the  Rules  Committee, 
five  Republicans  that  would  cut  PAC 
money  from  $5,000  to  $1,000,  individual 
contributions  from  the  present  $1,000  to 
$500.  We  were  not  permitted  a  vote  on 

that. 

Would  the  gentleman  be  willing  to 
instruct  the  Rules  Committee  and  his 
colleagues  there  to  permit  a  vote? 


Mr.  FOLEY.  The  House,  if  the  gen- 
tleman will  yield  further,  the  House 
has  acted  on  the  legislation.  The  ques- 
tion is  now  the  conference  committee's 
action.  At  this  juncture  we  have  al- 
ready undertaken  to  decide  this  ques- 
tion on  the  floor  and  the  House  has 
spoken. 

Mr.  HORN.  The  House  never  had  an 
opportunity  to  act  on  the  Synar-Liv- 
ingston bill.  We  were  prohibited. 

Mr.  FOLEY.  No:  that  is  true.  But  my 
point  to  the  gentleman  is  we  have,  in 
the  action  taken  by  the  House,  signifi- 
cantly reduced  the  role  of  political  ac- 
tion committees  in  campaigns.  If  this 
legislation  is  enacted,  legislation  ve- 
toed by  President  Bush,  which  was 
widely  hailed  by  a  number  of  outside 
groups,  now  somewhat  critical,  as  very 
substantial  campaign  reform,  this  will 
significantly  reduce  the  role  of  politi- 
cal action  committees  in  the  total 
spending  of  campaign  expenditures  by 
Members. 

I  do  not  personally  feel  that  political 
action  committees  are  a  bad  way  for 
Americans  to  have  an  opportunity,  par- 
ticularly in  small  contributions,  to 
participate  in  the  political  process.  But 
that  is  another  issue  I  do  not  propose 
to  debate  with  the  gentleman  today. 
What  I  just  want  the  gentleman  to  do 
is  recognize  that  I  have  never  said,  and 
indeed  would  not  agree  with  the  state- 
ment that  the  legislation  passed  by  the 
House  does  not  reduce  the  role  of  polit- 
ical action  committees,  or  we  are  not 
in  fact  willing  to  have  them  reduced  in 
terms  of  overall  spending  of  many 
Members.  That  in  fact  is  what  the  leg- 
islation does.  I  thank  the  gentleman. 

Mr.  HORN.  Am  I  correct  that  the 
Speaker's  statement  is  that  if  the  leg- 
islation approved  by  the  House  were 
approved,  the  proportion  of  PAC  money 
in  political  campaigns  would  be  less 
than  it  is  now,  the  total  amount? 

Mr.  FOLEY.  Yes. 

Mr.  HORN.  The  PAC  money?  That  is 
the  argument.  I  would  simply  say,  with 
all  respect  to  the  Speaker,  that  the 
loopholes  in  that  bill  permit  us  to  have 
increased  spending  on  campaigns  in 
this  country,  which  are  already  a  na- 
tional scandal,  and  would  go  up  to  eas- 
ily $1  million  once  one  asserts  all  of 
the  loopholes. 

Mr.  FOLEY.  I  do  not  propose,  if  the 
gentleman  will  yield,  to  interrupt  his 
statement  any  longer.  It  would  not  be 
my  purpose  to  do  that  normally,  but 
since  he  was  using  my  name  and 
quoting  me  as  someone  who  said  we 
were  not  in  favor  of  reducing  in  any 
way  the  political  action  role  in  cam- 
paigns, that  is  not  technically  correct, 
that  is  not  what  the  legislation  did, 
that  is  not  my  position,  and  I  thank 
the  gentleman  for  allowing  the  clari- 
fication. 

a  1440 

Mr.  HORN.  I  thank  you  for  entering 
into  the  dialog. 


Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HORN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  I  just  thought  it  was 
fascinating. 

The  SPEAKER  pro  tempore  (Mr. 
MORAN).  The  gentleman's  time  has  ex- 
pired, and  under  the  order,  the  Chair  is 
not  allowed  to  recognize  for  requests  to 
extend  the  time.  However,  the  Chair 
would  advise  if  both  the  gentleman 
from  California  and  the  gentleman 
from  Georgia  are  accorded  60  minutes 
each 

Mr.  DREIER.  I  ask  unanimous  con- 
sent that  my  friend,  the  gentleman 
from  California,  be  given  an  additional 
5  minutes. 

Mr.  WALKER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  be  permitted 
to  address  the  House  for  5  minutes  on  a 
special  order. 

The  SPEAKER  pro  tempore.  Under 
the  regular  order,  the  Chair  would 
complete  reading  of  the  list  of  those 
Members  who  have  requested  5  min- 
utes. Then  the  gentleman  could  be  rec- 
ognized. The  Chair  advised  the  gentle- 
men, both  the  gentleman  from  Califor- 
nia and  the  gentleman  from  Georgia, 
under  a  previous  order  would  be  recog- 
nized for  60  minutes  each,  but  the 
Chair  will  now  continue  reading  the 
list  of  those  who  have  been  given  5 
minutes. 

Mr.  HORN.  If  I  might.  Mr.  Speaker, 
since  I  was  about  a  third  of  the  way 
through  my  remarks,  if  I  might  have 
the  remainder  to  finish  the  statement, 
I  would  appreciate  it,  and  I  ask  unani- 
mous consent  that  the  3  minutes  or 
so 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  from  Penn- 
sylvania can  be  recognized  for  5  min- 
utes at  this  point,  and  then  the  gen- 
tleman could  yield  to  the  gentleman 
from  California  if  he  chose  to. 


CAMPAIGN  REFORM 

Mr.  WALKER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  proceed  on  a  spe- 
cial order  for  5  minutes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] is  recognized  for  5  minutes. 

Mr.  WALKER.  Mr.  Speaker,  I  was 
simply  going  to  make  the  point  to  the 
gentleman  that  the  Speaker,  a  moment 
ago,  indicated  that  the  reforms  that  he 
was  talking  about  could  not  be  brought 
up  because  the  House  has  already 
passed  the  bill  and  so,  therefore,  we 
cannot  consider  anything  the  House 
has  not  passed,  but  as  the  gentleman 
well  knows,  we  just  heard  from  the  ma- 
jority leader,  a  few  minutes  ago.  when 
we  discussed  campaign  reform  as  a  part 
of     the     schedule      that      there     are 


preconference  meetings  taking  place 
where  they  are  designing  the  legisla- 
tion that  may.  or  may  not,  come  out  of 
the  conference.  Those  preconference 
committees,  of  course,  include  no  bi- 
partisan representation,  because  the 
conference  is  not  meeting.  The  con- 
ference is  not  engaged  in  that  action. 
These  things  are  being  done  all  by 
Democrats  behind  closed  doors. 

It  seems  to  me  that  it  is  a  rather  out- 
rageous way  to  be  designing  a  cam- 
paign reform  plan,  and  that  the  gentle- 
man's point  with  regard  to  some  of  our 
concerns  is  entirely  legitimate. 

I  will  be  happy  to  yield  to  the  gen- 
tleman for  his  reply  and  for  him  to 
complete  his  statement. 

Mr.  HORN.  I  thank  the  gentleman. 

The  key  question  I  was  on  before  this 
dialog  occurred,  and  I  am  happy  to  get 
back  to  it,  and  I  am  happy  to  have  the 
dialog,  it  is  that  if  Members  were  con- 
cerned about  the  cynicism  toward  Con- 
gress and  those  of  us  who  voted  for  the 
so-called  $20  lunch  limit  of  a  lobbyist 
and  think  that  buys  influence,  I  simply 
ask  the  obvious:  How  do  they  feel  and 
what  do  they  feel  a  $5,000  per  election 
political  action  committee  can  buy?  If 
$20  is  evil,  what  is  $5,000? 

It  seems  to  me  what  is  going  on  be- 
hind the  scenes  is  sort  of  nonsense.  The 
fact  is,  this  House  would  be  willing  to 
limit  PAC's.  The  Republican  Con- 
ference has  overwhelmingly  voted  to 
abolish  PAC's.  abolish  soft  money  from 
corporations,  for  voter  registration,  all 
the  rest  of  those  party-building  activi- 
ties, and  to  require  that  over  half  the 
money  that  is  contributed  to  a  can- 
didate for  Congress  come  from  one's 
constituency. 

That  is  trying  to  get  Congress  and  its 
Members  back  in  touch  with  its  con- 
stituency, long  overdue. 

Mr.  Speaker,  it  is  time  for  real  re- 
form, and  every  Representative,  to- 
gether with  the  editorial  writers  and 
the  good-government  groups  who  have 
called  for  that  reform,  should  demand 
that  the  Democratic  leadership  drop 
this  empty  shell  of  a  bill  and  support  a 
bipartisan  overhaul  of  our  campaign  fi- 
nance reform. 

That  is  exactly,  if  I  might  in  just  a 
moment  finish  this  short  statement, 
that  is  exactly  what  we  had  available 
last  year  headed  by  the  gentleman 
from  Oklahoma  [Mr.  Syn.ar],  a  key 
Democrat  subcommittee  chairman  in 
the  House,  the  gentleman  from  Louisi- 
ana [Mr.  Livingston],  a  key  figure  on 
the  Republican  side,  and  five  of  us  Re- 
publicans, five  Democrats,  where  we 
would  have  reduced  PAC  contributions 
from  $5,000  to  $1,000,  individual  con- 
tributions from  $1,000  to  $500. 

That  bill  was  not  permitted  to  be 
voted  upon  on  this  floor,  because  the 
Committee  on  Rules  stopped  it,  and 
they  stopped  it  at  the  direct  order  of 
the  leadership. 

The  fact  is  they  do  not  want  reform. 
They  like  business  as  usual.  Let  us  face 


It,  if  the  House  were  free  to  vote,  I 
think  they  would  support  the  Synar- 
Livingston  reform  if  only  the  Demo- 
crat leadership  would  let  the  House 
work  its  will. 

But  I  am  not  surprised.  It  has 
stopped  time  and  time  again  real  re- 
form in  this  Chamber,  and  it  continues 
to  do  so,  and  it  shows  what  40  years  of 
rule  by  one  party  can  do. 

Mr.  Speaker,  I  am  including  at  this 
point  in  the  RECORD  an  editorial  from 
the  June  30.  1994.  Washington  Post,  en- 
titled 'Standing  Firm  on  Campaign 
Reform"  as  follows: 

[From  the  Washington  Post.  June  30.  1994) 
St.^nding  Firm  on  Campaign  Reform 

Us  almost  at  that  point  in  the  congres- 
sional session  when  bills  start  crashing  into 
each  other,  when  leaders  start  looking  for 
ways  out  of  controversy  and  when  each  party 
begins  to  calculate  every  move  for  its  impact 
on  the  fall  elections.  For  this  reason,  the  be- 
havior of  Senate  Majority  Leader  George 
Mitchell  and  Sen.  David  Boren  (D-Okla.)  on 
the  campaign  finance  issue  is  worthy  of  note. 

Many  Democrats  in  the  House,  including 
some  in  the  leadership,  seem  eager  to  find  a 
way  to  kill  campaign  finance  reform  in  a 
way  that  would  let  them  heap  blame  for  its 
defeat  on  Republicans  in  the  Senate.  The 
sticking  point  right  now  is  whether  to 
toughen  the  limits  on  how  much  political  ac- 
tion committees  can  contribute  to  can- 
didates. The  House  members  want  to  keep 
the  current  high  limit  of  $10,000  per  election 
cycle.  A  group  of  reform-minded  Republicans 
in  the  Senate  whose  support  is  crucial  to  get 
the  bill  past  a  filibuster  want  to  ban  PACs 
altogether.  But  they  appear  ready  to  settle 
on  a  compromise  that  would  cut  the  PAC 
limit,  perhaps  to  $5,000. 

Many  Democrats  in  the  House  would  like 
Sens.  Mitchell  and  Boren  to  cooperate  by 
agreeing  to  move  on  a  bill  that  would  do 
nothing  about  the  PAC  limit.  Such  a  bill 
would  surely  lose,  but  the  House  could  pass 
it  and  then  blame  the  Senate  Republicans  for 
its  death.  This  would  be  perfect  for  many  in 
the  House:  The  current  system  stays  as  is. 
but  the  Democrats  would,  on  paper,  have  ap- 
j)eared  to  support  reform  and  be  able  to  beat 
up  on  the  Republicans  for  the  lack  of  action. 

But  to  their  credit.  Mr.  Mitchell  and  Mr. 
Boren  are  refusing  to  play  their  assigned 
roles  in  this  charade.  They  won't  move  a  bill 
that  has  no  chance  of  becoming  law  and  in- 
sist that  their  House  coUeagxies  strike  a  rea- 
sonable compromise.  Both  men  are  leaving 
the  Senate  this  year,  and  both  have  long 
records  of  support  for  real  campaign  reform. 
They  should  stand  firm  and  keep  their  re- 
form credentials  intact. 

The  fact  is  that  even  in  partisan  terms. 
Sen.  Mitchell  and  Sen.  Boren  have  it  right: 
It  would  be  foolish  for  Democrats  to  hand 
the  Republicans  this  issue.  Do  Democrats 
really  want  to  be  the  party  that  blocked  re- 
form because  they  insisted  on  defending  the 
PACs  and  refused  to  accept  even  modest  lim- 
itations on  their  power?  A  principled  stand 
by  Senate  Democrats  is  the  only  hope  for 
bringing  their  allies  in  the  House  around  to 
a  sensible  position.  It's  also  the  best  way  to 
keep  the  Senate's  reform-minded  Repub- 
licans from  bolting.  Congress  should  not 
blow  the  best  opportunity  it  has  had  in  years 
to  clean  up  the  election  process. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  statement,  and  I 
thank  him  for  helping  this  debate  out 
here. 
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It  is  too  bad  the  gentleman  did  not 
take  a  1-hour  special  order.  I  think  he 
has  engendered  some  interest  on  the 
floor. 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  South  Dakota. 

Mr.  JOHNSON  of  South  Dakota.  I 
just  want  to  remark  briefly,  speaking 
of  cynicism  and  partisan  politics  and 
manipulation,  would  the  gentleman  ac- 
knowledge that  in  the  previous  Con- 
gress this  House  of  Representatives 
passed  a  campaign  reform  bill  that  was 
not  a  Democratic  bill,  a  bill  endorsed 
by  Common  Cause  and  a  whole  range 
for  reform  organizations.  League  of 
Women  Voters  and  so  on,  which  was 
then,  in  fact,  vetoed  by  President  Bush 
and  your  party  helped  uphold  that 
veto?  So  in  terms  of  passage  of  mean- 
ingful campaign  reform  legislation, 
that  has  already  transpired  in  this 
House,  and  because  of  the  veto,  we  are 
back  again  having  to  take  another  run 
at  it.  We  are  going  through  the  process 
now. 

The  conference  report  will,  in  fact, 
involve  both  political  parties.  Hope- 
fully we  can  find  some  bipartisan  con- 
sensus. I  do  not  think  that  partisan 
bomb-throwing  and  finger-pointing  and 
blame-placing  is  all  that  constructive 
to  the  ongoing  bill. 

Mr.  WALKER.  Reclaiming  my  time.  I 
remember  well  the  campaign  reform 
bill  that  President  Bush  vetoed.  He  ve- 
toed it  because  it  had  a  puolic  financ- 
ing mechanism  in  it.  It  had  a  public  fi- 
nancing mechanism  in  it  that  was  not 
paid  for. 

That  is  typical  of  what  happens 
around  here.  There  is  a  cynical  ploy  to 
call  it  campaign  reform,  and  what  you 
do  is  end  up  putting  in  public  financ- 
ing, but  you  find  no  way  to  pay  for  the 
public  financing. 

That  bill  was  a  total  phony  from  the 
word  go,  and  the  President  should  have 
vetoed  it.  and  it  is  exactly  what  the 
American  people  are  concerned  about 
when  it  comes  to  cynical  behavior. 

Mr.  JOHNSON  of  South  Dakota.  If 
the  gentleman  will  yield,  it  was  amaz- 
ing it  had  such  a  broad  base  of  support 
from  such  a  wide  range  of  reform  orga- 
nizations, nonpartisan  reform  organi- 
zations in  this  country. 

Mr.  WALKER.  The  gentleman  says 
they  are  reform  organizations.  A  lot  of 
the  so-called  reformer  organizations 
are  actually  liberal  Democrat  organi- 
zations that  were  trying  to  parade 
forth  credentials  that  many  of  us  do 
not  believe  they  have. 

The  fact  is  the  one  person  who  stood 
up  for  the  American  people  to  stop  the 
American  people  from  having  to  pay 
for  the  reelections  of  Members  of  Con- 
gress through  their  tax  dollars  was 
President  Bush.  I  think  he  should  be 
congratulated  for  what  he  did. 

Mr.  HORN.  If  the  gentleman  will 
yield  further,  I  think  your  question  is 
a  good  one,  and  it  deserves  comment. 


The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  has  expired 

Mr.  HORN.  I  want  20  seconds  or  so. 

The  SPEAKER  pro  tempore.  There  is 
no  further  time.  Under  the  rule,  it  is 
not  in  order  to  extend  a  Member's 
time. 


A  RESPONSE  TO  CLAIMS  OF  A 
STRONGER  ECONOMY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
is  recognized  for  5  minutes. 

Mr.  SOLOMON.  Mr.  Speaker.  I  rise  today  m 
response  to  my  colleagues  on  the  other  side 
ot  the  aisle,  many  of  whom  have  taken  the 
well  in  the  past  week  to  laud  recent  economic 
reports  as  success  symbols  for  the  Clinton  ad- 
ministration's economic  policies.  It  is  extremely 
important  that  the  Amencan  people  under- 
stand the  entire  economic  picture  and  not  just 
a  praised  and  isolated  economic  statistic  ex- 
tracted from  the  reality  of  the  overall  economy. 

First,  last  week  the  Office  of  Management 
and  Budget  released  its  midsession  review  of 
the  budget,  citing  new  deficit  level  figures  of 
S220  billion  in  1994  and  S167  billion  in  1995. 
Immediately,  Democrats  took  the  floor  and 
touted  the  success  of  the  President's  1993  tax 
bill.  However,  this  assertion  of  success  de- 
mands further  examination.  First,  the  new 
1994  projected  defect  level  is  down  Si 5  billion 
from  S235  billion  projected  earlier  this  year.  As 
has  been  extensively  discussed,  this  is  largely 
due  to  lower  than  expected  financing  for  de- 
posit insurance,  lower  interest  rates  and  lower 
spending  in  the  Medicaid  program.  Neverthe- 
less, the  1994  deficit  will  still  be  S200  billion. 
Second,  the  revised  projections  for  1995  actu- 
ally represent  an  increase  in  the  deficit  from 
SI 65  to  SI 67  billion.  While  this  increase  in  ac- 
tual dollars  may  only  be  S2  billion  it  still  is  an 
increase  and  mirrors  the  perpetual  increase  in 
future  deficits  stretching  from  1995  to  as  far  as 
the  eye  can  see.  Even  more  fundamental, 
claiming  that  the  U.S.  Government  will  only 
add  S200  billion  to  our  Nation's  debt  this  year 
as  success,  is  flawed.  While  every  drop  in  the 
deficit  is  noteworthy,  it  is  more  noteworthy  to 
understand  just  what  these  newly  adjusted 
deficit  levels  continue  to  symbolize. 

Third.  Democrats  continue  to  applaud  the 
perceived  increase  in  the  total  amount  of  defi- 
cit reduction  resulting  from  the  President's 
1993  budget.  However.  It  would  be  more  hon- 
est to  point  out  that  the  amount  of  cumulative 
deficits  remaining  to  be  eliminated  is  twice  as 
much  as  the  amount  of  deficit  reduction  the 
Democrats  wish  to  take  credit  for  reducing. 
Yes,  even  if  tha  1993  budget  reduces  the  defi- 
cit by  S700  billion  between  1993  and  1998— 
as  some  of  my  colleagues  on  the  other  side 
have  claimed — there  will  still  be  well  over  Si  .4 
tnllion  in  projected  cumulative  deficits  remain- 
ing in  those  years.  In  simple  layman's  terms 
this  means  that  over  Si. 4  trillion  will  be  added 
to  the  S4.5  trillion  debt  between  now  and 
1998.  Are  my  Democrat  colleagues  taking 
credit  for  this  increase  in  the  debt?  Clearly, 
praising  only  minor  reductions  ot  the  deficit  is 
shortsighted. 

Fourth,  the  administration  and  my  Democrat 
colleagues  continue  to  applaud  the  strength  of 


our  economy  based  on  its  awesome  job 
growth.  To  assess  this  assertion.  I  think  it  per- 
tinent to  stand  back  and  examine  this  adminis- 
tration's job  growth  in  companson  with  that  of 
previous  Democrat  and  Republican  adminis- 
trations. During  the  1992  campaign.  President 
Clinton  promised  to  create  8  million  new  jobs 
by  1996.  At  that  time  the  economy  was  slowly 
and  weakly  emerging  from  a  recession.  How- 
ever, It  must  be  remembered  that  every  recov- 
ery from  a  recession  results  in  job  growth. 
Consequently,  the  real  question  must  be  one 
that  asks  what  is  the  real  ability  of  this  admin- 
istration's economic  program  to  create  jobs? 
According  to  a  study  done  by  the  Milken  Insti- 
tute for  Job  and  Capital  Formation,  when 
vewed  in  total,  this  promise  represents  an  in- 
crease of  only  7.4  percent  from  the  final  quar- 
ter of  1992.  In  fact,  except  for  the  first  Eisen- 
hower recovery  of  June  1954  to  June  1957, 
the  brief  recovery  between  the  end  of  the 
Carter  recession  in  September  1980  and  the 
beginning  of  the  Reagan  recession  in  July 
1981.  and  the  Bush  recovery,  the  job  creating 
ability  ot  Mr.  Clinton's  promised  economic  pro- 
gram will  be  worse  than  that  of  any  President 
since  1950.  Furthermore,  many  of  the  new 
jobs  that  have  been  created  are  low-paying, 
devoid  of  fringe  benefits  and  often  temporary 
or  part-time.  According  to  the  Los  Angeles 
Times  "atx)ut  15  percent  ot  all  jobs  created  in 
the  U.S.  since  the  beginning  of  the  recovery 
have  been  at  temporary  help  services,  even 
though  they  account  for  only  2  percent  ot  U.S. 
employment  overall."  I  know  the  true  impact  ot 
this  administration's  growth  program  from  per- 
sonal experience.  Despite  the  President's 
great  revelations  concerning  job  growth  and 
expansion,  the  unemployment  rate  in  my 
home  State  of  New  York  in  April  of  this  year 
was  7.6  percent,  up  .6  percent  from  Apnl  of 
last  year.  Even  more  importantly,  the  April  un- 
employment rate  in  my  hometown  of  Glens 
Falls  was  9.1  percent  up  1.5  percent  from 
Apnl  1993.  Clearly,  the  President's  lauded 
economic  growth  program,  passed  almost  a 
year  ago,  has  not  benefited  families  in  my  dis- 
tnct.  Mr.  Clinton's  promise  of  500,000  new 
jobs  per  quarter  and  a  0.45  percent  per  quar- 
ter employment  growth  rate  contrasts  unfavor- 
ably with  a  post- 1950  recovery  average  to 
date  of  570,000  jobs  per  quarter  and  a  0.75 
percent  average  quarterly  growth  rate.  More- 
over, if  predictions  concerning  the  President's 
health  care  reform  proposal  nng  true,  the 
elimination  of  3.7  million  jobs  would  place  the 
President's  job  creation  efforts  in  the  negative. 
In  this  light.  President  Clinton's  economic  pro- 
gram IS  much  less  of  a  prized  possession. 

Besides  the  flaws  in  both  the  President's 
deficit  reduction  and  job  growth  claims,  there 
are  many  other  economic  indicators  that  bare 
disclosure.  First,  last  week  the  dollar  skidded 
to  a  new  50  year  low  of  96.6  yen  and  1.5 
marks.  This  drop  in  the  dollar  has  been 
prefaced  for  over  a  year  by  President  Clinton's 
threatening  the  Japanese  with  a  weaker  dollar. 
Well,  now  we  have  it — the  weakest  dollar  in 
50  years.  The  response  from  both  foreign  and 
domestic  investors  has  been  one  of  flight. 
Yes,  investors  anxious  about  their  holdings  of 
dollar  dominated  assets  are  diversifying  their 
investments  into  assets  dominated  in  other 
currencies.  As  long  as  the  dollar's  exchange 
value  continues  to  erode,  this  currency  port- 
folio shift  and  the  lower  Amencan  investment 


that  comes  with  it.  will  continue.  Consequently, 
the  stock  and  bond  markets  have  and  will  con- 
tinue to  lurch  in  uncertainty. 

Next,  we  have  interest  rates  which  have 
been  on  the  rise  for  months,  due  to  the  up- 
swing in  economic  growth  earlier  this  year. 
This  has,  m  turn,  resulted  in  an  increase  in  the 
interest  the  Government  pays  on  the  Federal 
debt  which  has  already  been  projected  to  top 
S200  billion  In  1995.  Furthermore,  increases  in 
interest  rates  results  in  higher  costs  for  loans, 
capital  and  opportunity  for  the  family-owned 
business  and  the  young  entrepreneur  seeking 
to  create  new  jobs  and  long-term  economic 
growth.  Moreover,  the  increase  in  interest 
rates  by  the  Federal  Reserve  may  have  been 
justified,  if  the  Clinton  administration's  eco- 
nomic program  has  resulted  in  an  overheated 
spark  of  economic  strength  soon  to  be  fol- 
lowed by  a  wave  of  inflation. 

Any  discussion  of  economic  indicators  can- 
not overlook  the  basic  rate  of  economic 
growth  which  the  Clinton  administration  itself 
has  projected,  with  the  passage  of  its  1993 
budget  plan,  to  have  stagnant  growth  rates  for 
1995,  1996,  1997  and  declining  growth  rates 
in  1998  and  1999.  Most  recently,  the  Council 
of  Economic  Advisors  has  championed  its 
forecasts  of  an  anemic  2.6  percent  a  year 
growth  rate  for  the  rest  of  the  1990's.  For  the 
record,  this  is  significantly  lower  than  the  2.8 
percent  average  of  the  1980's.  when  the  econ- 
omy experienced  annual  growth  rates  of  4.  5, 
and  6  percent  in  its  boom  years. 

In  conclusion,  the  Clinton  administration 
presently  holds  an  economy  with  S4.5  trillion 
in  Government  debt,  continuous  annual  defi- 
cits in  excess  of  Si 65  billion  well  into  the  next 
century,  the  slowest  job  growth  since  1950, 
the  weakest  dollar  m  50  years,  rising  interest 
rates,  and  well  below  average  annual  eco- 
nomic growth.  This  is  in  addition  to  the  S330 
billion  in  new  deficit  spending,  S260  billion  in 
new  taxes  and  a  1994  Federal  Register  con- 
taining 69,688  pages  of  Government  regula- 
tions surpassed  only  by  the  last  2  years  of  the 
Carter  administration.  If  my  Democrat  col- 
leagues wish  to  claim  credit  for  the  success  of 
the  Clinton  economic  policy,  they  must  take 
credit  for  the  entire  and  true  Clinton  record. 
Once  they  do,  the  American  people  will  see 
the  realities  of  Clintonomics  and  the  fallacies 
of  Democrat  rhetoric.  The  entire  economic 
package  speaks  for  itself  in  the  numbers. 
Should  my  Democrat  friends  seek  to  brandish 
this  economy  honestly  before  their  constitu- 
ency, I  am  afraid  many  of  them  may  find 
themselves  searching  for  a  new  means  of  em- 
ployment come  November  8. 


GIVING  THE  AMERICAN  PEOPLE  A 
VOICE  IN  THEIR  HEALTH  CARE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994,  the 
gentleman  from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes  as  the  des- 
ignee of  the  minority  leader. 

Mr.  GINGRICH.  Mr.  Speaker,  I  want 
to  speak  today  on  giving  the  American 
people  a  voice  in  their  health  care. 

It  is  increasingly  obvious,  as  1  al- 
luded in  the  earlier  discussion  with  the 
majority     leader     in     discussing     the 


schedule,  that  we  are  running  out  of 
time  to  write,  expose  to  the  public,  de- 
bate, and  pass  a  health  care  bill  before 
the  August  recess.  Currently  the  House 
is  to  recess  on  August  12,  a  Friday. 

Now,  that  means  if  we  worked  all  of 
next  week  in  writing  a  bill,  if  the  legis- 
lative staffs  were  to  work  all  weekend, 
and  these  are  very  complex  bills  run- 
ning 1,500  pages,  that  we  would  only 
have  from  Monday,  August  1,  to  Fri- 
day, August  12,  to  look  at  the  bill  if,  in 
fact,  it  was  released. 

Now,  I  do  not  believe  that  schedule 
will  be  kept.  I  do  not  believe  it  is  tech- 
nically possible  to  get  the  bills  agreed 
to,  drafted,  and  produced  in  final  form 
by  August  1. 

So  what  normally  happens  in  the 
House,  and  I  have  seen  this  happen  on 
major  bill  after  major  bill,  deals  are 
done,  final  agreements  are  made,  re- 
writes are  ordered,  something  is  print- 
ed up  and  Xeroxed,  and  it  comes  to  the 
floor  at  the  last  minute.  Members  do 
not  have  time  to  read  it.  Experts  do 
not  have  time  to  read  it.  The  country 
does  not  know  what  is  in  it. 

And  then  we  are  told,  "You  must 
vote  now." 

Well,  I  want  to  propose  today  a  much 
better  procedure.  I  want  to  suggest  to 
the  Democratic  leadership  that  if  they 
cannot  get  their  bill  written,  if  the 
Clinton  bill  that  will  be  offered  by  the 
Democratic  leadership  cannot  be  print- 
ed by  August  1,  that  rather  than  try  to 
rush  this  through,  that  we  take  a  step 
to  reestablish  the  dignity  and  the  in- 
tegrity of  the  House  by  bringing  to  the 
floor  a  rule  on  August  11  or  12  which 
will  make  in  order  two  votes,  the  Clin- 
ton bill  and  a  bipartisan  bill. 
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Pass  the  rule  which  will  lock  the  two 
rules  in,  have  the  Government  Printing 
Office  print  the  two  bills  in  sufficient 
numbers  that  anyone  who  wants  to 
read  them  can  read  them,  and  then  go 
on  recess  from  August  12  until  Labor 
Day;  allow  the  American  people  to  read 
both  bills,  allow  people  to  compare  the 
two  bills,  allow  them  to  talk  with  their 
Members  who  will  be  back  home,  allow 
them  to  have  a  chance  to  make  their 
voice  heard,  to  speak  out. 

And  let  me  say  I  am  so  confident  of 
the  comparison  between  the  bipartisan 
bill  and  the  Clinton  bill  that  I  would 
invite  the  President  to  come  to  my  dis- 
trict to  stand  side  by  side  and  let  us 
compare  the  two  bills  during  August 
and  let  the  people  see  both  choices  dur- 
ing August.  And  I  would  be  delighted 
for  the  President  to  make  his  case  and 
I  would  be  glad  to  make  the  case  for  a 
bipartisan  bill  and  let  people  then 
choose  and  have  a  sense  of  what  is  in 
them.  And  then  tne  very  first  week  we 
come  back,  let  us  have  a  vote. 

But  let  me  say  I  was  led  to  make  this 
speech  because  of  articles  today  in  the 
New  York  Times,  the  Wall  Street  Jour- 
nal, and  the  Washington  Post. 
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The  New  York  Times  reports  on  page 
1  an  article  entitled  "Health  Care  Bills 
Bring  Benefits  for  Some  Specific  Con- 
stituents." That  is,  the  same  old  one- 
sided pork-barrel  insider  deal  is  coming 
down  the  road  on  health. 

Let  me  quote  from  this,  an  article  by 
Robert  Pear  of  the  New  York  Times: 

A  hospital  in  Representative  Dan  Rosten- 
kowski's  neighborhood  in  Chicago  is  getting 
Federal  aid  for  a  $680  million  construction 
project.  Representative  Charles  B.  Rangel 
has  secured  similar  assistance  for  a  hospital 
on  the  upper  east  side  of  Manhattan.  And 
Representative  Barbara  B.  Kennelly  of  Con- 
necticut has  obtained  special  dispensation 
for  the  Hartford  Life  Insurance  Company. 

Those  are  a  few  of  the  little-noticed  provi- 
sions tucked  into  health  care  legislation  for 
the  benefit  of  specific  hospitals,  drug  compa- 
nies, and  insurance  companies. 

The  highly  contentious  health  care  bills 
moving  through  Congress  are  chock-full  of 
such  narrowly  focused  provisions,  and  they 
illustrate  how  shrewd  lobbyists  or  sympa- 
thetic Members  of  Congress  on  strategically 
important  committees  try  to  write  law  for 
clients  and  constituents. 

Let  me  make  clear  what  has  hap- 
pened: In  the  Committee  on  Ways  and 
Means,  marking  up  the  Clinton  health 
program,  in  the  middle  of  a  massive  ef- 
fort to  increase  the  Government's  con- 
trol over  health  care,  hospitals  and  in- 
surance companies  and  drug  companies 
who  had  the  right  person  on  the  com- 
mittee wrote  in  their  particular  special 
provision. 

So  the  things  that  might  affect  ev- 
erybody else  in  America  will  not  affect 
them.  So  that  they  will  not  pay  the 
same  taxes  or  they  will  not  pay  the 
same  drop-in  cost  of  benefits  or  they 
will  not  be  taken  care  of  like  every- 
body else;  they  will  get  a  special  deal. 

You  will  notice  that  it  has  taken 
even  a  publication  as  sophisticated  as 
the  New  York  Times  several  weeks  to 
go  through  1,500  pages  to  find  these  lit- 
tle goodies. 

Now,  it  is  wrong,  and  it  is  wrong  for 
us  to  have  a  bill  that  affects  the  life 
and  death  of  every  American,  and  it  is 
wrong  for  us  to  have  a  bill  which  will 
affect  14  percent  of  our  gross  national 
product,  the  largest  bill  of  economic 
impact  in  history  goes  through  this 
House  without  having  time  to  study  it 
and  without  having  independent  ex- 
perts to  analyze  it. 

And  yet  this  is  a  pattern.  Let  me 
quote  further  from  the  New  York 
Times: 

Michael  D.  Bromberg.  executive  director  of 
the  Federation  of  American  Health  Systems, 
a  trade  group  for  1.400  hospitals,  said  the  ma- 
nipulation of  Federal  largess  would  become 
more  common  if  the  Government  gained  con- 
trol over  a  larger  share  of  the  Nation's 
health  spending. 

•Once  you  give  Congress  the  power  to  play 
with  a  trillion  dollars  a  year,  it  will  be 
tempted  to  shift  money  around  in  pork-bar- 
rel fashion."  he  said. 

And  there  may  be  unforeseen  con- 
sequences. "If  you  do  a  special  deal  for  hos- 
pital A."  said  Mr.  Bromberg.  -hospital  B 
across  the  street  will  be  hurt." 
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So  this  is  not  just  taking  care  of 
friends  but  it  is  taking  care  of  friends 
in  a  way  which  lowers  their  costs  so 
they  can  put  out  of  business  some 
other  hospital  which  does  not  have  a 
political  protector,  which  is  not  taken 
care  of  by  some  powerful  politician. 

Let  me  go  further,  from  the  New 
York  Times: 

This  provision,  sought  by  Mr.  Rostenkow- 
ski.  would  make  Federal  aid  available  only 
for  construction  projects  that  cost  $500  mil- 
lion or  more,  were  approved  before  June  1. 
1994.  and  will  be  finished  by  December  31. 
2002.  In  practice,  it  benefits  only  a  small 
number  of  hospitals. 

The  paper  goes  on  to  say  that. 

One  institution  that  would  qualify  for  the 
interest  rate  subsidies  is  Northwestern  Me- 
morial Hospital  in  downtown  Chicago,  which 
has  a  $580  million  project  to  replace  most  of 
its  existing  beds.  Joseph  K.  Dowley.  a  Wash- 
ington lobbyist  who  was  chief  counsel  of  the 
Ways  and  Means  Committee  from  1985  to 
1987.  helped  Northwestern  land  this  prize. 

Another  beneficiary  of  the  same  provision 
is  New  York  Hospital,  on  the  upper  east  side, 
which  has  an  $820  million  project.  New  York 
Hospital  got  a.ssistance  from  Mr.  Rangel.  a 
Manhattan  Democrat  who  serves  on  the 
Ways  and  Means  Committee,  and  from  Mr. 
William  Signer,  a  lobbyist  who  used  to  work 
for  Mr.  Rangel. 

Now,  this  kind  of  relationship  of  the 
former  staffer  back  to  the  specialized 
committee  to  get  a  special  deal  for  one 
institution  is  exactly  what  makes 
America  mad.  But  I  want  to  raise  the 
warning  that  a  bill  brought  to  the  floor 
without  adequate  scrutiny,  a  bill 
brought  to  the  floor  without  adequate 
public  involvement,  a  bill  brought  to 
the  floor  quickly  without  anybody  hav- 
ing had  a  chance  to  look  at  it  and  take 
it  apart,  that  kind  of  bill  is  going  to  be 
filled  with  these  special  deals.  What 
does  it  mean? 

It  means  every  other  hospital  in  Chi- 
cago has  a  higher  cost  of  its  new  beds 
than  does  the  one  hospital  that  got  its 
special  deal.  It  means  that  every  other 
hospital  in  New  York  is  going  to  have 
a  higher  cost  of  its  beds  than  the  one 
hospital  that  got  a  special  deal. 

But  it  is  not  just  hospitals. 

Let  me  read  further  from  the  New 
York  Times,  and  I  quote: 

Here  are  other  provisions  that  address  the 
concerns  of  specific  constituents:  Hartford 
Insurance.  All  the  major  health  care  bills 
would  establish  Federal  standards  for  private 
health  insurance.  Insurers  could  not  cancel 
or  deny  coverage  for  a  person  who  became 
sick  or  had  an  illness  or  disability,  and  they 
would  have  to  offer  a  standard  package  of 
health  benefits  to  all  applicants. 

In  general,  the  bill  says.  "A  carrier  may 
not  refuse  to  enroll,  refuse  to  renew  the  en- 
rollment of,  or  terminate  the  enrollment  of. 
an  individual  or  employer  in  an  insured 
health  benefit  plan."  But  there  is  an  excep- 
tion for  companies  leaving  the  health  insur- 
ance business,  'pursuant  to  a  joint  market- 
ing agreement  entered  into  prior  to  January 
1,  1994." 

That  obscurely  worded  provision  applies  to 
only  one  case:  Hartford  Life  Insurance  Com- 
panies, subsidiaries  of  the  ITT  Corporation, 
is  leaving  the  health  insurance  market  and 


transferring  most  of  its  group-medical  busi- 
ness to  the  Massachusetts  Mutual  Life  Insur- 
ance Company  of  Springfield.  Massachusetts, 
which  uses  the  trademark  MassMutual. 

John  E.  Sheik,  federal  affairs  counsel  for 
the  ITT  Hartford  Insurance  Group,  a  unit  of 
the  ITT  Corporation,  said  he  had  secured 
this  provision  after  laying  out  his  concerns 
to  Mrs.  Kennelly.  a  Democrat  from  Hartford, 
who  is  a  member  of  the  Ways  and  Means 
Committee. 

•We  are  fortunate  that  our  congresswoman 
is  on  the  committee."  said  Mr.  Sheik.  "She 
did  a  good  job  and  helped  us  get  a  technical 
clarifying  amendment." 

Well,  it  would  be  terrific  if  every 
American  and  every  business  and  every 
insurance  company  and  every  hospital 
had  somebody  on  the  Ways  and  Means 
Committee  to  write  in  their  particular 
special  interests.  But  what  you  are 
going  to  get,  when  the  effort  comes 
down  to  passing  a  bill  and  the  Demo- 
cratic leadership  recognizes  that  the 
Clinton  bill  will  not  pass  in  a  straight 
up,  open  public  policy  issue-oriented 
bill  is  you  suddenly  get  special  deals. 
For  example,  one  particular  company, 
a  drug  company,  got  a  special  deal 
which  will  lower  for  it  the  amount  it 
has  to  cut  the  cost  of  its  drugs  to  Medi- 
care by  50  percent.  That  is,  other  drug 
companies  on  other  drugs  will  have  a  50 
percent  higher  rebate  from  Medicare 
than  this  one  company.  This  company 
was  very  lucky.  It  had  a  member  on 
the  Ways  and  Means  Committee  who 
wrote  in  a  special  bill. 

Or  consider  this  problem:  Group 
Health  Inc..  a  company  in  New  York 
State  of  doctors  and  hospitals,  com- 
petes aggressively  with  Blue  Cross  and 
Blue  Shield.  So  it  enlisted  the  help  of 
Geraldine  A.  Ferraro.  and  I  will  quote 
from  the  New  York  Times: 

So  it  enlisted  the  help  of  Geraldine  A.  Fer- 
raro, the  former  New  York  congresswoman. 
They  persuaded  the  Ways  and  Means  Com- 
mittee to  stipulate,  as  part  of  the  health 
care  bill,  that  Group  Health  shall  be  treated 
the  same  as  a  Blue  Cross  and  Blue  Shield  or- 
ganization in  the  future  and  for  tax  years 
back  to  1987. 
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The  Senate  Finance  Committee  ap- 
proved a  similar  provision,  close  quote, 
and  of  course  the  Senate  Finance  Com- 
mittee is  chaired  by  a  Senator  from 
New  York.  But  notice  what  this  does. 
Of  all  the  insurance  companies  compet- 
ing in  New  York  State,  the  only  insur- 
ance opportunity  which  will  get  the 
same  tax  treatment  as  Blue  Cross  and 
Blue  Shield  is  Group  Health.  No  other 
insurance  company  in  that  competitive 
market  will  have  the  same  tax  advan- 
tage, and  notice  they  do  not  just  get  it 
for  the  future.  If  this  bill  passes,  they 
get  it  for  the  last  7  years,  and  one  of 
the  question  I  will  be  submitting  to  the 
Committee  on  Ways  and  Means  is  to 
know  how  many  dollars  will  this  one 
provision  benefit  that  one  special  in- 
terest? How  much  will  the  rest  of 
America  have  to  pay  in  extra  taxes— 
now  this  is  a  Congress  Member  which 


retroactively  raised  taxes  last  year, 
and  now  they  are  going  to  give  a  retro- 
active tax  cut  for  the  last  7  years  to  a 
firm  smart  enough  to  have  hired  a 
former  Vice  Presidential  candidate  as 
their  advocate. 

There  are  other  examples  of  what  is 
going  wrong.  Paul  Gigot  in  a  very  pow- 
erful column  this  morning  in  the  Wall 
Street  Journal  entitled,  quote,  "What 
Universal  Coverage  Really  Means  to 
You"— this  is  what  Paul  Gigot  writes: 

President  Clinton  may  not  know  what  uni- 
versal coverage  means,  but  Dan  Rostenkow- 
ski  certainly  does,  the  former  Ways  and 
Means  chairman  of  the  University  of  Chi- 
cago. And  coverage  means  a  3-percent  inter- 
est rate  subsidy  to  help  Northwestern  Memo- 
rial Hospital  with  its  $630  million  construc- 
tion program.  Rosty  managed  to  slip  that 
lapidary,  multimillion-dollar  freebie  into  the 
1500-page  ways  and  means  health  bill. 

Now  notice  what  we  are  talking 
about  here  is  1,500  pages  that  have  not 
had  a  single  day  of  public  hearings, 
that  have  not  had  experts  read  them, 
and  remember  this  is  only  one  bill. 
This  is  the  Ways  and  Means  bill.  There 
is  a  second  1.200-page  bill  from  the 
Committee  on  Education  and  Labor. 
The  Democratic  leadership  is  now  try- 
ing to  take  all  these  pages,  and  they 
are  trying  to  politically  put  together  a 
pork  barrel  special  which  they  can 
write  in  a  closed  room,  rush  to  the 
floor  before  anyone  has  read  it.  and  try 
to  squeeze  enough  Democrats  to  vote 
for  it. 

Let  me  go  a  stage  further.  And  this  is 
what  is  wrong  about  the  way  Washing- 
ton is  working  today,  and  I  want  to 
read  these  two  paragraphs  about  the 
sellout  of  American  doctors  by  the 
American  Medical  Association.  This  is 
what  Paul  Gigot  writes. 

To  the  American  Medical  Association 
meanwhile  universal  coverage  means  a  con- 
gressional vote  to  exempt  doctors  from  anti- 
trust laws.  That  Is  what  everyone  here  as- 
sumes is  the  AMA's  expectation,  if  not  ex- 
plicitly its  price  in  return  for  joining  the 
AFL-CIO  this  week  in  endorsing  use  of  uni- 
versal coverage  and  the  ennployer  tax  to  pay 
for  it.  Right  now  doctors  cannot  collude  on 
prices  unless  they  share  risk,  as  in  a  clinic, 
but  if  government  is  going  to  set  America's 
health  care  budget,  the  doctors'  lobby  wants 
doctors  to  be  able  to  fix  their  own.  too.  I  am 
told  the  AMA  chief  negotiator  really  is  not 
Dr.  Faustus.  but  I  wonder. 

Let  me  say  I  have  yet  to  have  a  sin- 
gle doctor  in  my  district  come  to  see 
me  and  say  that  their  No.  1  goal  is  to 
be  in  alliance  with  the  AFL-CIO  to  get 
government-controlled  health  insur- 
ance. Every  doctor  I  have  talked  to  in 
my  district  is  angry  at  the  American 
Medical  Association  because  its  Wash- 
ington lobbyists  are  selling  out  the 
doctors  on  behalf  of  some  kind  of 
Washington  deal  cut  in  a  back  room. 
So.  if  the  average  doctor  got  a  chance 
to  read  this  bill,  my  guess  is  they 
would  want  new  representation  from 
the  AMA  to  replace  what  has  been  done 
to  their  association,  which  is,  in  fact, 
caving  to  the  back  room  Washington 
power  structure. 


But  let  me  go  a  step  further  and  read 
Paul  Gigot  further.  Quote: 

"Isn't  last-minute  legislating  fun? 
Here  in  health  care's  final  bacchanal 
universal  coverage  has  become  what- 
ever gets  Democrats  280  votes  in  the 
House  and  50  plus  Al  Gore  in  the  Sen- 
ate. Raw  self-interest  rules  the  day." 

Let  me  repeat  that  because  I  think 
Paul  Gigot  caught  what  we  are  going 
to  see  over  the  next  3  weeks  in  its  abso- 
lute closest  form.  Quote:  "Raw  self-in- 
terest rules  the  day,"  close  quote. 

Now  frankly  this  is  bad  legislation. 
We  normally  expect  a  fair  amount  of 
pork  barrel,  we  normally  expect  a  fair 
amount  of  things  to  go  on.  but  we  are 
talking  about  a  bill  which  is  designed 
to  give  the  American  people  a  radically 
different  approach  to  health,  to  trans- 
fer the  power  of  their  health  care  over 
to  the  government,  to  raise  their  taxes, 
to  change  the  entire  structure  of 
health  to  affect  the  life  and  death  of 
every  American,  and  it  is  being  done, 
as  Paul  Gigot  says,  with  raw  self-inter- 
est and  with  political  power.  But  let 
me  carry  on  further  in  the  column. 

Principle  and  policy  sense,  if  they 
ever  existed,  have  vanished  in  the  mad 
scramble  to  cobble  together  enough 
votes  for  liberal  Democrats  to  claim 
another  historic  expansion  of  the  wel- 
fare state.  These  are  the  same  liberals, 
by  the  way.  who  bemoan  the  declining 
prestige  of  government.  It  is  all  re- 
markable specially  because  never  in 
American  history  has  one  party  at- 
tempted to  make  so  much  social  policy 
with  so  little  support.  The  Clintons 
like  to  compare  their  effort  to  Social 
Security  and  Medicare,  but  those  were 
military  parades  compared  with  this 
political  riot. 

On  April  5.  1935,  the  Committee  on 
Ways  and  Means  passed  Social  Security 
17  to  0  with  17  Republicans  abstaining. 
It  passed  the  full  House  372  to  33.  Thir- 
ty years  later,  on  March  23,  1965,  the 
Committee  on  Ways  and  Means  passed 
Medicare  17  to  8.  It  passed  the  House 
313  to  115.  Both  programs  succeeded  in 
the  first  year  of  a  historically  liberal 
Congress. 

Let  me  make  this  point  here: 

Notice  the  margins,  17  to  0  in  the 
Committee  on  Ways  and  Means.  17  to  8 
in  the  Committee  on  Ways  and  Means. 
That  is  for  Social  Security  and  Medi- 
care. Notice  that  both  came  after  land- 
slide Presidential  victories.  Franklin 
Roosevelt  was  elected  by  a  huge  mar- 
gin in  1932.  Lyndon  Johnson  was  elect- 
ed by  a  huge  margin.  In  1992  we  had  a 
split  election  with  a  minority  Presi- 
dent getting  43  percent  of  the  vote. 
There  is  no  mandate  for  social  engi- 
neering to  turn  America's  health  care 
over  to  the  government. 

Now  let  me  go  on  to  quote  from  Paul 
Gigot: 

In  1994  Democrats  again  have  huge  majori- 
ties, but  nothing  like  a  national  consensus 
reflected  in  wide  victory  margins.  A  Clinton- 
like plan  passed  Ways  and  Means  with  only 


the  barest  majority.  20  to  18.  and  then  only 
this  month,  with  just  weeks  left  in  the  sec- 
ond year  of  the  most  liberal  Congress  since 
the  1960s. 

Notice  in  the  Committee  on  Ways 
and  Means,  after  taking  care  of  every- 
body with  all  the  special  interests  that 
the  New  York  Times  reports  on  this 
morning,  they  could  only  get  a  20  to  18 
majority. 

Gigot  goes  on  to  say: 

Every  poll  shows  support  for  anything  like 
ClintonCare  down  near  40  percent.  The 
Clintonians  claim  weakness  as  strength. 

Going  from  55  percent  to  42  percent  is  no 
big  deal,  said  presidential  pollster  Dan 
Greenberg  last  week.  The  voters  have  merely 
been  gulled  by  critics.  Yet  there  was  another 
Democratic  test  done  in  California  in  1992 
when  a  Clinton-like  plan  with  an  employer 
mandate  ran  as  a  ballot  proposition.  It  lost 
by  more  than  two  to  one  in  the  same  year 
Mr.  Clinton  carried  the  State  easily. 

Let  me  drive  home  this  point. 

The  President  of  the  United  States. 
President  Clinton,  came  to  this  build- 
ing, stood  in  this  House  in  September 
of  last  year  and  outlined  his  plan. 
When  the  people  first  heard  about  it. 
they  sort  of  liked  it.  It  was  at  about  55 
percent  approval.  Week  by  week, 
month  by  month,  there  have  been  hear- 
ings, there  have  been  speeches.  Mrs. 
Clinton  has  been  on  Good  Morning 
America  for  2  hours  with  no  one  to  an- 
swer her.  NBC  spent  2  hours  in  a 
shamelessly  one-sided  propaganda 
piece.  The  weight  of  barrage  has  been 
overwhelming,  and  with  every  passing 
day  more  Americans  are  opposed  to  the 
Clinton  plan,  and  more  Americans 
want  the  Congress  to  do  something  dif- 
ferent. Today  55  percent  of  the  country 
is  opposed  to  the  Clinton  plan,  and 
about  40  percent  favors  it.  So,  by  public 
polling,  after  having  now  9  months  of 
speeches,  and  advertising,  and  public 
affairs,  and  hearings,  by  55  to  40  the 
country  rejects  it,  and  the  only  vote 
that  has  been  taken  on  a  mandate  in 
California,  it  lost  by  two  to  one. 

Now.  what  has  happened?  As  the  plan 
breaks  down,  every  powerful  Demo- 
cratic politician  looks  for  little  ways 
to  get  more  goodies  to  take  care  of 
their  own.  For  example,  the  Senate  bill 
now  has  a  1.75  percent  tax  on  insurance 
premiums.  That  is  every  American  who 
has  insurance  in  the  country  will  pay  a 
tax  of  1.75  percent  which  will  go  to  aca- 
demic medical  centers,  which  argues 
what?  Most  of  them  are  in  New  York. 
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So  the  New  York  Senator  adds  a  tax 
to  every  American  to  send  money  to 
New  York.  And  that  is  in  the  bill  com- 
ing out  of  the  Senate,  or  at  least  com- 
ing out  of  the  Finance  Committee. 

But  it  goes  deeper.  The  fact  is.  we  do 
not  know  what  is  going  on.  Let  me 
quote  from  Paul  Gigot: 

No  one  knows  how  much  this  little  beauty 
will  cost,  but  a  spokesman  for  the  Senator 
says  that  $40  billion  over  5  years  is  probably 
in  the  ballpark. 

Think  about  that.  Here  is  a  brand 
new  tax  on  every  American  who  has  in- 
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surance,  every  American  is  going  to 
have  a  tax  increase  of  1.75  percent  on 
their  insurance.  They  don't  even  know 
what  it  is  going  to  raise.  They  don't 
have  a  clue,  because  they  are  moving 
so  fast,  they  are  trying  to  get  this  bill 
through  before  anybody  can  read  it. 
that  nobody  has  even  made  the  calcula- 
tions. So  maybe  it  is  540  billion. 

Now.  is  that  any  way  to  handle  the 
Nation's  health,  to  deal  with  a  bill  that 
covers  every  American? 

But  Mr.  Gigot  goes  further.  When 
asked  during  a  Senate  Finance  Com- 
mittee markup  about  the  cost  of  an- 
other provision,  he  replied  in  what 
ought  to  be  the  epitaph  for  this  entire 
debate,  "I  don't  believe  we  have  the 
least  idea." 

Notice,  let  me  repeat  that,  because  it 
is  so  wild.  When  asked  how  much  some- 
thing would  cost,  the  answer  was  "I 
don't  believe  we  have  the  least  idea." 

Now.  if  that  is  true  in  a  conunittee 
markup,  what  is  the  truth  going  to  be 
about  some  bill  written  in  a  back  room 
by  the  Democratic  leadership  to  pre- 
pare a  Clinton  administration  proposal 
for  the  House  floor? 

The  truth  is.  we  are  not  going  to 
have  any  idea  what  it  costs.  We  are  not 
going  to  have  any  idea  whether  it  is 
technically  right  or  what  loopholes 
exist  or  what  pork  barrel  is  involved,  if 
it  is  rushed  to  the  floor. 

Finally,  to  quote  Paul  Gigot  one  last 
time: 

All  of  this  is  more  than  the  NAFTA  type 
logrolling.  Opening  up  health  care  choices  to 
politicians  is  In  fact  what  the  Clinton  plan  is 
all  about.  Congress  suddenly  gets  vast  new 
power  to  decide  what  is  covered  and  what 
isn't,  who  gets  subsidies  and  who  doesn't. 
The  Members  get  vast  new  clout. 

Now.  what  that  means  is  the  more 
you  put  health  care  in  Washington,  the 
more  you  take  it  away  from  the  Amer- 
ican people's  own  choices,  the  more  dif- 
ficult it  is  going  to  be  for  us  to  be  in  a 
position  for  you  to  have  control,  be- 
cause power  will  shift  to  Washington, 
and  in  Washington,  you  are  going  to 
see  an  awful  lot  of  logrolling  and  an 
awful  lot  of  corruption. 

Now,  the  fact  is  that  at  the  present 
time,  there  is  no  bill  in  either  the 
House  or  Senate  which  is  the  Clinton 
final  version.  There  is  no  bill  which  has 
been  scored  by  the  Congressional  Budg- 
et Office  which  could  come  to  the  floor. 
There  is  no  bill  which  has  been  drafted. 

In  fact,  the  resistance  to  a  Clinton 
bill  is  so  great  that  apparently,  accord- 
ing to  the  Washington  Post,  page  1 
story,  the  Democratic  leadership  had 
to  go  down  to  the  White  House  last 
night  and  admit  that  they  could  not 
put  together  a  bill.  This  is  what  the 
Washington  Post  reports  this  morning: 

Democrats  Plan  Longer  Phase-In  To  Full 
Coverage— Leaders  Try  "New  Approach"  In 
Health  Reform  Strategy 

Democratic  congressional  leaders  told 
President  Clinton  last  night  that  they  will 
write  new  health  care  legislation  that  will 
phase  in  universal  coverage  over  a  longer  pe- 
riod than  the  White  House  wants  and  with  a 
"bureaucratic  approach."  officials  said. 
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The  statement  by  the  leaders  and  expla- 
nations by  White  House  officials  indicate  an 
acceptance  of  the  reality  that  there  are  not 
enough  votes  to  pass  Clintons  plan.  But  Sen- 
ate Majority  Leader  George  J.  Mitchell  (D- 
Maine).  House  Speaker  Thomas  S.  Foley  CD- 
Wash. ).  and  House  Majority  Leader  Richard 
A.  Gephardt  (D-Mo.)  said  the  president  and 
Democratic  leadership  remain  committed  to 
covering  all  Americans  and  continue  to  be- 
lieve that  some  sort  of  system  that  requires 
individuals,  businesses  or  a  combination  to 
provide  insurance,  will  be  at  least  the  House 
legislation. 

Harold  Ickes.  deputy  chief  of  staff  at  the 
White  House  and  coordinator  of  health  care 
policy,  said  last  night  that  the  leaders  told 
the  president.  First  Lady  Hillary  Rodham 
Clinton  and  their  senior  advisers  that  after 
assessing  voter  preferences  and  the  votes  in 
Congress,  they  were  committed  to  coming  up 
with  "a  new  approach"  in  a  new  spirit. 

Let  me  stop  for  a  second.  It  says,  un- 
derstand this,  with  3  weeks  to  go.  the 
Democratic  leadership  has  gone  to  the 
White  House  and  said  we  need  a  new 
approach  and  a  new  spirit. 

I  just  wanted  to  say  up  front,  I  have 
served  as  the  co-chairman  with  Con- 
gressman Michel  of  the  House  Repub- 
lican Task  Force  on  Health  since  July 
1991.  We  have  met  every  Thursday.  We 
have  25  Members  in  the  room. 

If  you  came  into  this  group,  who 
have  now  spent  3  years  on  this,  and  you 
said  let  us  have  a  new  approach  and  a 
new  spirit,  and  let  us  write  a  tech- 
nically correct  bill  and  get  it  to  the 
floor  in  3  weeks,  we  cannot  do  it.  We 
don't  want  to  try  to  match  the  Demo- 
cratic leadership  in  bringing  to  the 
floor  a  badly  thought  out  bill,  without 
adequate  scoring,  without  technical  ex- 
amination. And  yet  they  are  downtown 
last  night  saying  they  are  going  to  a 
brand  new  bill  with  "a  new  approach 
and  a  new  spirit." 

Let  me  go  on  and  quote  from  the 
Washington  Post: 

Foley,  speaking  outside  the  White  House, 
said  the  legislation  the  House  will  write 
under  its  new  approach  would  likely  have 
mandates. 

Notice,  3  weeks  out  they  do  not  even 
know  whether  or  not  they  will  have  a 
major  provision  which  changes  the 
whole  nature  of  the  bill. 

They  go  on  to  quote,  "Mitchell  was 
more  oblique  about  the  Senate  ver- 
sion's provisions." 

In  other  words,  the  House  may  be 
asked  to  vote  on  mandates,  while  the 
Senate  is  specifically  not  asked  to  vote 
on  mandates. 

Now,  finally,  there  is  a  comment  in 
here  about  the  majority  leader  meeting 
with  some  of  the  Democratic  Members 
and  promising  them  that  they  would 
have  a  chance  to  come  back  and  talk  to 
them  again.  In  other  words,  meetings 
will  go  on  in  secret,  a  draft  will  be 
written,  some  selected  Members  will  be 
invited  in,  they  will  have  a  chance  to 
consult,  and  then  other  Members  will 
come  in,  they  will  have  a  chance  to 
consult,  and  then  finally  a  draft  which 
could  get  218  votes  will  be  written,  and 


the  result  is  that  they  will  then  rush  to 
the  floor  and  try  to  get  the  218  votes 
before  anybody  has  had  a  chance  to  see 
it. 

Let  me  outline  what  I  think  would  be 
a  more  honest,  a  more  honorable,  and  a 
more  positive  approach,  and  more  wor- 
thy of  the  American  people,  when  you 
are  dealing  with  an  issue  the  size  of  the 
health  of  every  American,  life  and 
death  for  every  American,  medical  in- 
surance, insurance  coverage,  pharma- 
ceuticals, a  huge,  complex,  enormously 
difficult  issue. 

I  want  to  propose  that  the  Demo- 
cratic leadership,  on  behalf  of  the  Clin- 
ton administration,  draft  their  bill 
over  the  next  2  weeks;  that  the  biparti- 
san group  that  is  working  draft  a  bill 
over  the  next  2  weeks;  that  those  two 
bills  go  to  the  Committee  on  Rules  the 
last  week  before  the  August  recess; 
that  we  print  both  bills;  we  bring  a  rule 
to  the  floor;  and  we  propose  both  bills 
at  that  point;  and  we  pass  a  rule  the 
last  few  days  we  are  in  session,  prob- 
ably around  August  11  or  12. 

We  then  go  home.  We  make  enough 
copies  available.  We  might  ask  the  New 
York  Times,  which  earlier  published 
the  Clinton  plan  as  a  paperback,  to 
publish  both  bills  as  a  side-by-side 
comparison,  and  make  it  available  in 
paperback  to  the  whole  country.  And 
we  spend  the  August  recess  listening  to 
the  American  people. 

We  go  back  home,  and  we  allow  every 
group  to  analyze  the  bills,  to  learn 
what  is  inside  them.  We  allow  the  news 
media  to  have  enough  time  to  examine 
them. 

Then  we  come  back  here  in  the  first 
week  of  September  after  Labor  Day, 
and  we  vote,  and  we  choose  between  a 
market-oriented,  private  sector,  group 
insurance  approach,  that  eliminates 
preconditions  for  the  insured,  that  cre- 
ates tax  fairness  for  the  self-employed 
and  the  unemployed,  that  has  mal- 
practice reform,  the  basic  provisions 
which  a  variety  of  groups,  Cooper- 
Grandy,  Rowland-Bilirakis,  Michel- 
Lott,  a  whole  series  of  bills  that  move 
in  that  direction,  and  they  are  gradu- 
ally coming  together  into  a  common 
broad  bipartisan  coalition. 

On  the  other  side,  we  would  have 
whatever  version  of  the  Clinton  bill 
that  the  Democratic  leadership  thinks 
has  the  best  chance  to  pass. 

But  the  country  would  have  had  3 
weeks  to  look  at  the  bills,  to  talk  with 
the  Members,  to  make  up  their  mind. 

On  talk  radio,  people  would  have  had 
3  weeks  to  discuss  the  actual  printed 
documents.  And  among  experts  across 
the  country,  they  would  have  had  3 
weeks  to  study  the  bills,  to  write  their 
op-ed  pieces,  to  be  on  talk  shows,  to 
come  and  see  Congressmen,  so  when  we 
came  back  to  vote,  we  would,  first, 
know  what  was  in  the  bills,  we  would, 
second,  know  what  they  did  to  people, 
and  we  would,  third,  know  how  the 
American  people  feel  about  them. 


Let  me  say,  as  I  said  earlier,  I  am  so 
confident  that  this  is  the  right  ap- 
proach, that  I  would  be  willing  to  in- 
vite the  President  or  the  Speaker  or 
the  majority  leader  to  come  to  my  dis- 
trict to  stand  side-by-side.  They  can 
present  the  Clinton  bill,  I  will  present 
the  bipartisan  approach,  and  let  people 
ask  questions. 

I  would  be  willing  to  go  to  any  Demo- 
cratic Member's  district  to  stand  side- 
by-side,  to  have  a  dialog  with  the  lib- 
eral Democrats.  I  think  on  a  bipartisan 
basis.  Republicans  and  Democrats  who 
favor  the  more  market-oriented  ap- 
proach would  be  willing  to  stand  up 
and  have  comparisons  done,  and  to  live 
by  the  comparisons. 
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I  think  that  approach  would  be  so 
much  healthier,  so  much  better  for  the 
country,  so  much  more  correct  that 
that  is  the  direction  we  ought  to  go  in. 

I  think  it  will  be  a  great  tragedy  if 
this  administration  takes  a  bill— and 
here  are  some  examples.  These  are 
thick  bills.  This  one  is  a  health  bill, 
which  is  382  pages  long.  Here  is  another 
health  bill  which  is  292  pages.  And 
these  are  the  small  ones.  The  Ways  and 
Means  bill  is  1,500  pages.  It  is  thicker 
than  these  four  bills  combined.  The 
Education  and  Labor  bill  is  1,200  pages. 

It  is  impossible,  physically  impos- 
sible for  the  legislative  staffs  to  write 
technically  correct  legislation,  to  have 
them  looked  at  by  experts,  to  have 
them  scored  by  the  Congressional 
Budget  Office  and  to  bring  them  to  the 
floor  between  now  and  August  12.  And 
it  is  a  disservice  to  the  American  peo- 
ple to  try  to  ram  through,  by  political 
logrolling,  and  pork  barrel  a  bill  which 
has  not  been  studied,  has  not  been  ex- 
amined and  has  not  been  criticized. 

I  will  close  by  repeating  my  proposal: 
Let  us  have  a  Clinton  bill.  Let  us  have 
a  bipartisan  bill.  Let  us  print  them. 
Let  us  bring  a  rule  to  the  floor.  Let  us 
commit  to  a  vote  the  first  week  we 
come  back.  Nothing  will  be  lost.  Noth- 
ing is  going  to  happen  during  August. 
There  is  no  artificial  reason.  There  is 
no  reason  to  artificially  rush  to  pass 
anything  before  the  break. 

If  we  pass  it  the  first  week,  whatever 
we  pass  the  first  week,  when  we  come 
back,  can  go  to  conference  imme- 
diately. We  will  not  have  lost  a  day. 
But  the  American  people  will  have 
gained  knowledge.  The  American  peo- 
ple will  have  gained  power.  The  Amer- 
ican people  will  have  gained  a  chance 
to  talk  to  their  representative.  And 
America  and  the  Congress  will  be 
healthier  for  having  approached  the 
issue  of  health  in  an  honest  and  an 
honorable  and  a  respectable  manner. 


CONGRESSIONAL  REFORM 

The  SPEAKER  pro  tempore  (Mr. 
MORAN).  Under  the  Speaker's  an- 
nounced  policy   of   February    11,    1994, 


and  June  10,  1994,  the  gentleman  from 
California  [Mr.  Dreier]  is  recognized 
for  60  minutes. 

Mr.  DREIER.  Mr.  Speaker,  I  have 
taken  out  this  time  this  afternoon  to 
talk  about  another  reform  issue.  Our 
distinguished  whip  has  been  talking 
about  health  care  reform. 

There  is  another  reform  that  has 
been,  frankly,  swept  aside,  unfortu- 
nately. It  is  an  issue  which  played  a 
key  role  in  the  election  of  nearly  all  of 
the  117  freshman  Members  of  the  House 
of  Representatives  and  the  13  new 
Members  of  the  U.S.  Senate.  And  that 
is  whether  or  not  we  can  step  up  to  bat 
and  bring  about  meaningful  reform  of 
this  institution,  both  houses  of  the 
U.S.  Congress. 

In  August  1992,  by  an  overwhelming 
vote  here  in  the  House,  with  only  four 
members  in  opposition,  virtually  unan- 
imous, we  established  the  Joint  Com- 
mittee on  the  Organization  of  Con- 
gress. The  committee  was  put  into 
place  because.  Members  will  recall,  the 
scandals  of  the  House  bank  and  the 
post  office  and  the  restaurant,  those 
items  which  led  to  a  high  degree  of 
anger  among  the  American  people  and, 
as  the  election  in  1992  was  approaching. 
Members  of  this  institution  felt  very 
strongly  that  we  step  forward  and  put 
into  place  a  committee  that  will  be 
able  to  deal  with  the  kind  of  institu- 
tional reform  that  has  not  been  ad- 
dressed for  nearly  half  a  century.  Not 
since  1947,  as  a  joint  bipartisan,  bi- 
cameral, equal  number  of  Republicans, 
equal  number  of  Democrats,  equal 
number  of  Senators,  equal  number  of 
House  Members,  has  a  committee  been 
established  to  deal  with  overall  reform 
of  the  Congress. 

As  I  said,  the  resolution  that  estab- 
lished this  joint  committee  passed 
nearly  unanimously,  with  only  four 
Members  in  opposition.  The  committee 
was  put  into  place  for  only  1  year.  That 
was  something  that  was  very  appealing 
about  it.  The  committee  was  estab- 
lished to  meet  for  1  year,  from  January 
1,  1993,  and  it  was  scheduled  to  go  out 
of  existence  on  December  31,  1993. 

During  that  year,  there  were  many 
hearings  held;  in  fact,  37  hearings.  Our 
committee  heard  from  243  witnesses: 
Members  of  Congress,  former  Members 
of  Congress,  outside  groups,  individuals 
who  had  been  involved  in  the  issue  of 
reform.  And  time  and  time  again  we 
heard,  all  the  way  across  the  board, 
from  many  Members  of  this  institution 
and  from  the  outside,  that  we  needed 
to  bring  about  reform  of  things  like  the 
antiquated  committee  structure,  which 
just  this  week  played  a  role  in  creating 
a  great  deal  of  confusion  over  legisla- 
tion that  we  addressed  on  the  redlining 
question,  a  battle  between  the  Banking 
Committee  and  the  Committee  on  En- 
ergy and  Commerce  that  could  be  ad- 
dressed if  we  put  into  place  the  reforms 
that  the  joint  committee  would  like  us 
to  bring  forward  under  an  open  amend- 
ment process. 


And  then  we  have  seen  a  wide  range 
of  other  things  that  unfortunately 
have  been  ignored,  things  that  the 
American  people  would  like  to  see  us 
do.  Proxy  voting  is  one  of  those  key 
items  which  is  unfortunately  ignored 
in  the  recommendations  of  our  com- 
mittee but  could  be  addressed  if  we 
were  to  bring  our  package  that  was  re- 
ported out  under  an  amendment  proc- 
ess that  would  allow  that  and  other 
ideas  to  be  considered. 

As  I  said,  we  had  37  hearings;  243  wit- 
nesses came  before  us.  We  had  partici- 
pation from,  I  should  say  on  the  minor- 
ity side,  almost  unanimously.  We  had 
Members  there  on  a  regular  basis.  One 
of  those  was  my  very  good  friend,  the 
chief  deputy  whip,  who  participated  on 
the  joint  committee,  the  gentleman 
from  East  Petersburg,  PA  [Mr.  Walk- 

erI 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding.  I  think  he  makes  a  very 
important  point  about  the  splitting  up 
of  this  congressional  reform  package. 
It  is  very  disturbing,  given  where  we 
came  from  to  where  we  are  ending  up. 

The  reform  committee  was  put  to- 
gether in  large  part  because  of  prob- 
lems here  in  the  House  of  Representa- 
tives. They  were  problems  that  have 
led  to  scandal.  They  were  management 
problems.  They  were  functional  prob- 
lems in  the  House  of  Representatives. 

There  was  an  understanding  that 
something  had  to  be  done  to  correct 
that  situation.  When  the  reform  com- 
mittee, the  Hamilton-Dreier  commit- 
tee, was  put  together,  it  was  clear  at 
that  point  that  everybody  was  commit- 
ted to  the  idea  that  we  were  going  to 
do  substantive  reform. 

The  Speaker  himself  testified  before 
the  committee.  Nearly  all  the  commit- 
tee chairmen,  most  of  the  ranking 
Members  came  in  before  our  committee 
to  talk  about  the  need  for  reform  and 
to  give  their  suggestions  for  reform. 
Spent  literally  weeks  and  months  sort- 
ing through  that  and  came  up  with  a 
package  that  included  a  lot  of  things, 
some  of  which  are  controversial,  some 
of  which  are  things  that  most  Members 
of  Congress  would  think  that  we  should 

do. 
Mr.  DREIER.  And  many  that  need  to 

be  amended. 
Mr.  WALKER.  Yes,  that  really  need 

to  be  done. 

Well,  now  the  leadership,  which  com- 
mitted itself  to  a  reform  process  just  a 
few  months  ago,  has  decided  instead  to 
cherry  pick  a  few  items  out  of  the  re- 
form report  and  bring  those  to  the 
floor,  rather  than  doing  the  tough  re- 
forms. And  that  is  what  we  see  really 
happening  here.  What  we  see  happening 
is  a  few  items  that  they  know  that 
they  have  got  to  do  for  political  sa- 
liency  being  brought  to  the  floor,  but 
the  real  reform  agenda,  the  real  need 
to  reform  the  House  of  Representatives 
is  going  to  be  left  in  the  lurch. 

Mr.  DREIER.  If  I  could  just  under- 
score the  way  it  was  put  in  a  letter 
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from  my  cochairman,  the  gentleman 
from  Indiana  [Mr.  Hamilton],  just  a 
few  days  ago,  actually  a  couple  of 
weeks  ago,  when  he  wrote  the  Speaker 
saying: 

If  the  Joint  Committees  package  is  di- 
vided, the  Application  of  Laws  section  will 
no  longer  function  as  the  sweetener  for  re- 
forms that  are  less  popular  but  still  nec- 
essary. I  believe  that  separating  off  the  com- 
pliance proposal  will  kill  the  rest  of  the 
package. 

D  1530 
I  am  very  saddened  that  the  night  be- 
fore last  my  very  good  friend,  the  gen- 
tleman from  Indiana  [Mr.  Hamilton], 
did  decide  to  go  along  with  the  Speak- 
er's request  to  break  off  the  issue  of 
congressional  compliance,  which  every 
Member  of  this  House  knows  is  a  real 
hot  button  out  there,  because  whenever 
we  have  town  hall  meetings,  whenever 
we  talk  to  constituents  in  any  other 
fora,  we  find  that  when  we  say  that 
Congress  exempts  itself  from  the  laws 
that  are  imposed  on  the  American  peo- 
ple, there  is  real  outrage.  They  know 
that  we  are  hearing  about  that  on  a 
regular  basis. 

The  desire  of  the  leadership  is  to 
break  that  off.  I  was  asking  the  major- 
ity leader  just  a  little  while  ago,  in  our 
exchange  here  on  the  floor,  about  their 
need  to  break  it  off.  He  likened  the 
congressional  reform  bill  to  the  very 
controversial  California  Wilderness 
bill.  It  seems  to  me  that  we  are  at  a 
point  where  the  leadership,  because 
they  thrive  on  the  status  quo  in  the 
majority,  would  just  as  soon  cast  our 
entire  reform  package  out  to  the  Cali- 
fornia desert  and  virtually  ignore  it. 

Mr.  Speaker,  I  think  that,  frankly, 
the  gentleman  from  Indiana  [Mr.  Ham- 
ilton] has  done  a  real  disservice,  and  I 
told  him  I  believe  it  was  a  real  mistake 
to  agree  with  the  idea  of  breaking  it 
up,  because  it  is  little  more  than  a  di- 
vide and  conquer  strategy. 

We  know,  as  we  look  towards  the 
very  few  weeks  that  we  will  have  be- 
tween the  Labor  Day  district  work  pe- 
riod and  the  adjournment  sine  die  for 
the  election  time,  that  it  will  be  vir- 
tually impossible  for  us  to  bring  up  the 
reform  issue. 

Mr.  WALKER.  If  the  gentleman  will 
continue  to  yield,  what  disturbs  me  as 
well,  as  the  gentleman  knows,  the  re- 
form package  we  reported  from  the 
committee  was  one  that  a  number  of  us 
regarded  as  much  too  weak  and  we  did 
not  think  went  far  enough. 

The  gentleman  from  California  [Mr. 
DREIER]  was,  I  think,  extremely  gra- 
cious in  what  he  did  in  voting  for  a 
package  that  he  had  concerns  about  in 
order  to  move  the  process  forward  and 
to  assure  that  we  would  get  consider- 
ation on  the  floor. 

The  gentleman's  bipartisan  spirit  has 
been  taken  by  the  Democratic  leader- 
ship, and  basically  what  he  did  was  ig- 
nored, and  I  find  that  disturbing,  be- 
cause we  did  not  get  a  vote,  then,  on 
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the  full  package  that  he  agreed  to 
move  forward  out  of  a  sense  of  biparti- 
san spirit. 

Mr.  DREIER.  Of  course.  Mr.  Speaker, 
I  did  that  based  on  the  assumption  that 
we  would  have  a  generous  rue  that 
would  allow  each  of  the  items  that  had 
been  debated  in  the  Joint  Committee 
on  elimination  of  proxy  votes,  congres- 
sional compliance,  budget  process  re- 
form, committee  structure  reform. 

Mr.  WALKER.  That  is  what  I  wanted 
to  come  to,  if  the  gentleman  will  con- 
tinue to  yield.  There  were  certain  as- 
surances made  with  regard  to  what  was 
done  by  the  gentleman  from  California 
[Mr.  DREIER]  in  order  to  move  the  proc- 
ess forward.  Now  what  we  see  is,  the 
package  is  being  split  up,  and  it  is  not 
clear  to  me,  Mr.  Speaker,  that  some  of 
the  things  that  we  want  to  do  will  then 
be  in  order  when  the  reform  package 
actually  comes  to  the  floor. 

As  the  gentleman  knows,  many, 
many  substantive  reforms  failed  in  the 
committee  on  a  6-to-6  tie.  They  were 
absolute  tie  votes. 

Mr.  DREIER.  Twenty-five  amend- 
ments. 

Mr.  WALKER.  Twenty-five  amend- 
ments failed  on  a  6-to-6  tie  vote.  At  the 
very  least,  the  House  should  be  given 
the  opportunity  to  consider  those  is- 
sues. 

Mr.  Speaker.  I  am  very  concerned 
that  the  process  that  is  now  being  used, 
and  particularly  loading  this  thing  into 
September,  when  we  all  know  there  is 
going  to  be  a  huge  schedule,  we  will  be 
told  in  September  that  we  will  get  a 
vote  up  and  down  on  the  reform  pack- 
age that  has  been  stripped  down,  but, 
"Oh,  by  the  way,  you  are  not  going  to 
get  a  vote  on  any  of  those  amend- 
ments, because  to  consider  25  amend- 
ments would  take  far  too  long  for  the 
House  of  Representatives  to  consider." 

That  means  that  substantive  reforms 
that  should  be  considered  by  this 
House  will  be  left  behind.  We  will  not 
get  a  chance  to  even  consider  them,  let 
alone  vote  on  them.  That  to  me.  Mr. 
Speaker,  will  be  a  terrible  failure  of 
the  reform  process,  and  I  hope  the 
American  people  will  hold  accountable 
those  people  who  took  the  steps  that 
killed  congressional  reform  in  the 
House  of  Representatives. 

Mr.  DREIER.  I  thank  my  friend.  I 
would  say  that  maybe  he  and  I  and  a 
number  of  the  rest  of  us  were  rather 
naive,  because  I  have  been  reminded  by 
my  staff  here  of  a  couple  of  the  things 
that  were  said  throughout  the  process 
and  shortly  after  it. 

Then  on  the  issue  of  proxy  voting, 
the  gentleman  from  Wisconsin  [Mr. 
Obey),  the  distinguished  chairman  of 
the  Committee  on  Appropriations,  said 
in  talking  about  proxy  voting,  "That  is 
something  that  I  am  certainly  willing 
to  consider  and  probably  swallow,  but 
only  in  the  context  of  your  willingness 
to  help  us  eliminate  the  Senate  fili- 
buster," which  clearly  was  never  part 


of  the  jurisdiction  of  the  House  com- 
mittee, but  in  fact  has  been  used  as  a 
way  to  try  and  defeat  the  measures 
here,  to  hold  that  up  as  really  hostage. 

Then  shortly  after  we  met.  this  was 
an  article  in  the  Seattle  Times.  Our 
colleague,  the  gentleman  from  Seattle, 
WA  [Mr.  Swift)  said,  "I  raised  the 
issue  of  establishing  a  basic  goal  for 
our  congressional  reform  just  once  in 
our  Joint  Committee  deliberations.  It 
was  ignored.  Hence,  the  reforms  we  fi- 
nally proposed  are  a  conglomeration  of 
suggestions  for  change  that  only  by 
purest  flattery  might  be  called  serious 
reform."  I  should  add  that  the  gen- 
tleman from  Washington  did  not  offer 
one  single  amendment  in  our  joint 
committee  markup. 

Mr.  WALKER.  In  fact,  and  then 
voted,  was  part  of  the  six  votes  that 
were  always  against  the  reform  amend- 
ments that  were  being  offered  by  the 
other  side. 

Mr.  DREIER.  Designed  to  improve 
the  measure. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  when  we  got  to  the  ques- 
tion of  whether  or  not  people  ought  to 
actually  show  up  in  committee  to  cast 
their  votes,  there  were  six  Democrats 
who  voted  to  say  no,  we  ought  to  con- 
tinue proxy  voting  where  Members  of 
Congress  do  not  have  to  show  up  to 
cast  votes  on  serious  issues. 

It  just  seems  to  me  that  we  have  not 
seen  a  process  of  good  faith  being  used 
within  this  whole  reform  process,  and 
that  we  really  are  down  to  the  point 
now  where  we  will  get  a  vote  on  one 
feature  of  reform  sometime  before  we 
break  here  in  August,  but  that  the  real 
reform  bill  stands  little  chance  of  mov- 
ing forward,  and  particularly  the  real 
reforms  that  should  come  in  amend- 
ments stand  little  chance  of  being 
heard  on  the  floor. 

I  wonder  if  the  gentleman  from  Cali- 
fornia would  discuss  with  us  what  he 
thinks  is  going  to  be  in  the  bill  that  we 
get  sometime  before  the  August  recess. 

It  is  going  to  be  called  a  congres- 
sional compliance  bill.  I  think  he 
shares  my  suspicion  that  we  are  not 
really  going  to  get  congressional  com- 
pliance, that  that  is  going  to  be  weak 
as  water. 

Mr.  DREIER.  Let  us  refresh  our  col- 
leagues' memories  on  the  congressional 
compliance  section  of  H.R.  3801.  The 
bill  that  we  reported  out,  which  espe- 
cially in  the  area  of  congressional  com- 
pliance is  extraordinarily  weak,  calls 
for  the  establishment  of  a  joint — of  an 
Office  of  Compliance,  and  that  Office  of 
Compliance  is  designed  to  make  rec- 
ommendations back  to  us  in  the  Con- 
gress as  to  what  regulations  we  might 
consider  complying  with,  and  only 
when  we  make  the  decision  that  we 
should  comply  with  those  laws  are  they 
actually  put  into  effect.  So  basically,  it 
is  riddled  with  loopholes  which  creates 
all  kinds  of  opportunity  for  us  to  con- 
tinue   to   exempt   ourselves   from    the 


laws  that  we  impose  on  the  American 
people. 

Mr.  WALKER.  If  the  gentleman  will 
continue  to  yield,  in  other  words,  if 
what  they  do  is  bring  to  the  floor  the 
congressional  compliance  section  of 
the  bill  which  emerged  from  the  Hamil- 
ton-Dreier  committee,  the  only  thing 
we  will  determine  is  that  at  some  point 
in  the  future  we  are  going  to  determine 
whether  or  not  we  have  to  comply  with 
laws? 

Mr.  DREIER.  If  that  is  what  they 
bring  forward  under  suspension  of  the 
rules,  there  would  be  no  opportunity 
for  amendment,  and  virtually  nothing 
could  be  done. 

Mr.  WALKER.  It  will  not  even  in- 
clude any  congressional  compliance, 
because  all  we  will  be  voting  on  is 
whether  or  not  at  some  point  in  the  fu- 
ture we  may  act  on  recommendations 
of  someone  that  may  require  us  to 
comply  with  some  laws  at  some  point. 

Mr.  DREIER.  That  is  what  was  re- 
ported out  of  our  joint  committee  in 
the  area  of  compliance,  unfortunately. 

Mr.  WALKER.  This  is  what  we  are 
being  told  is  the  featured  reform  of  the 
House  of  Representatives,  Mr.  Speaker, 
if  the  gentleman  will  continue  to  yield. 
The  fact  is  there  are  a  number  of  our 
colleagues,  like  the  gentleman  from 
Connecticut  [Mr.  Sh.^ys]  who  has  in  a 
real  compliance  bill,  and  one  wonders 
whether  or  not  the  gentleman  from 
Connecticut  is  going  to  be  given  his  op- 
portunity to  offer  a  real  compliance 
bill  as  a  part  of  the  process,  or  whether 
or  not  this  is  going  to  be  slam-dunked 
in  a  way  that  says  up-or-down  on  this 
phony  compliance  measure,  and  the 
real  compliance  measure  of  the  gen- 
tleman from  Connecticut  [Mr.  Shays) 
cannot  be  offered  on  the  House  floor. 

Mr.  DREIER.  Even  if  the  proposal  of 
the  gentleman  from  Connecticut  is  al- 
lowed to  be  offered  and  passes  here  on 
the  floor.  I  am  convinced  it  will  be  used 
as  a  way  to  completely  eliminate  the 
other  very  important  items  that  the 
gentleman  from  Indiana  [Mr.  HAMIL- 
TON) mentioned  in  the  letter  I  read  just 
a  few  minutes  ago. 

Mr.  WALKER.  No  doubt  about  it.  I 
think  the  gentleman  is  absolutely  cor- 
rect, what  they  intend  to  do  is  get  con- 
gressional compliance  out  here,  pass 
that,  say  we  have  taken  care  of  that, 
no  one  has  to  go  back  home  now  and 
explain  why  we  do  not  live  under  the 
same  laws  everybody  else  does. 

We  will  have  done  something  entirely 
phony.  It  will  take  several  months  for 
people  to  find  out  if  we  have  done 
something  totally  phony.  Meanwhile, 
we  have  a  bunch  of  candidates  running 
around  the  country  telling  people  we 
have  done  something  real. 

Also,  it  will  take  that  item  out  of  the 
congressional  reform  agenda,  and  it 
will  mean  there  will  be  very  little  in 
the  way  of  pressure  to  bring  the  other 
reforms  to  the  floor.  I  think  the  gen- 
tleman   is    absolutely    right.    This    is 


being  used  as  a  way  to  kill  off  reform. 
I  have  seen  this  too  many  times  in  the 
House  of  Representatives. 

Mr.  DREIER.  I  was  wondering  if  my 
colleague  might  have  seen  the  July  18 
editorial  in  one  of  our  favorite  reads  on 
Capitol  Hill  here,  a  publication  called 
"Roll  Call,"  in  which  their  editorial 
section  said: 

The  transparency  of  this  reform  end  game 
doesn't  make  it  any  less  upsetting  to  watch. 

The  Speaker  and  other  Democratic  leaders 
were  clearly  never  serious  about  reform. 
They've  stalled  and  sulled  and  now  that 
stalling  isn't  practical  for  much  longer. 
They're  preparing  for  a  reform  vote  that  will 
be  nothing  more  than  election  year  window 
dressing.  Gridlock  is  a  nasty  word  to  many 
on  the  hill  but  we  can't  think  of  a  better 
label  for  this  sorry  reform  process. 
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That  is  done  by  the  very  independent 
Roll  Call  which  often  criticizes  us  on 
our  side  and  they  have  looked  at  this 
thing. 

I  also  should  say  that  I  have  had  a 
chance  over  the  last  few  days  to  talk 
with  more  than  a  few  very  cynical  re- 
porters, some  of  whom  have  even  ad- 
mitted to  me  they  are  registered 
Democrats,  but  they  are  enraged  over 
what  has  happened  here  on  this  issue 
because  many  of  them  spent  a  great 
deal  of  time  following  the  process,  and 
they  believed  as  I  did  and  as  I  know  my 
friend  did  that  we  would  actually  have 
a  reform  process  put  into  place  so  that 
we  could  in  fact  make  this  institution 
more  accountable  and  deliberative. 

Mr.  WALKER.  And  the  way  in  which 
this  has  been  done  is  a  very,  very  artful 
political  move.  But  you  will  remember 
when  the  House  was  really  under  scan- 
dal after  scandal,  everything  from  the 
restaurant  to  the  post  office,  to  the 
bank,  and  all  of  these  kinds  of  things, 
the  assurance  of  the  Democratic  lead- 
ership was.  "Oh.  but  we're  going  to  re- 
form, we're  going  to  do  something 
good.  We're  going  to  clean  up  our  act." 
And  the  first  thing  that  they  did  was 
create  the  new  Director  of  Administra- 
tive Services  to  take  care  of  some  of 
these  things.  We  only  found  out  later 
on  after  we  passed  that  so-called  re- 
form bill  that  the  Director  of  Adminis- 
trative Services  did  not  even  have  all 
the  things  turned  over  to  him  that  he 
was  supposed  to  get  in  the  bill  that  was 
passed;  that  leaders  around  here  sug- 
gested that,  "Oh.  that  was  a  reform  bill 
passed  in  the  last  Congress,  it  has  no 
effect  on  this  Congress,  so  we're  not 
going  to  turn  over  things  to  him  we 
don't  like." 

In  other  words,  even  after  the  reform 
is  passed,  it  is  not  necessarily  imple- 
mented. Then  when  we  suggested  there 
was  something  still  wrong  in  the  legis- 
lative process  and  there  was  an  outcry 
amongst  the  American  people  to  do 
something  real  on  congressional  re- 
form. Democratic  leaders  once  again 
assured  us.  we  are  going  to  have  a  re- 
form process,  we  are  going  to  have  this 


Committee  on  Congressional  Reform, 
the  Hamilton-Dreier  committee.  Then 
they  even  strung  it  out  further  by  com- 
ing before  the  committee,  testifying, 
getting  good  headlines,  nice  stories  on 
the  evening  news  about  the  Speaker 
and  majority  leader  and  committee 
chairmen  coming  before  us  saying  all 
these  good  things  about  the  need  for 
congressional  reform  and  how  we  were 
going  to  be  united  to  do  all  this.  They 
strung  us  out  and  strung  us  out  and  the 
scandals  moved  further  and  further 
away.  Then  when  it  comes  to  really 
doing  something,  what  happens,  well, 
they  abandon  the  process. 

It  is  the  art  of  politics  practiced  the 
wrong  way  for  all  the  wrong  reasons.  I 
guess  I  am  just  enough  of  an  idealist  to 
believe  that  when  you  commit  to  doing 
some  of  these  things,  that  you  know 
there  is  real  wrong  to  be  corrected,  you 
ought  to  at  least  follow  through.  Per- 
haps there  is  no  place  left  for  that  kind 
of  idealism  in  the  House  of  Representa- 
tives. Perhaps  the  House  of  Represent- 
atives has  developed  such  cynical  lead- 
ership that  they  believe  that  they  can 
fool  all  of  the  people  all  of  the  time. 
Maybe  the  only  correction  for  that  is 
to  replace  that  leadership  in  total  by 
putting  a  new  majority  in  charge  of  the 
House.  I  am  at  least  convinced  at  that 
point  that  I  would  have  an  opportunity 
as  the  gentleman  would  have  a  force  a 
reform  agenda  upon  that  majority  and 
that  we  really  would  act.  As  a  matter 
of  fact,  some  of  the  reforms  that  we  are 
talking  about  would  be  enacted  on  the 
very  first  day  a  Republican  majority 
took  control  of  the  House  of  Represent- 
atives. 

Mr.  DREIER.  What  would  be  the  op- 
portunity to  make  that  change?  Is  that 
going  to  be  coming  up  sometime  this 

fall? 

Mr.  WALKER.  Absolutely.  If  the 
American  people  were  decided  that 
they  were  disgusted  enough  at  what 
went  on  in  this  body  to  elect  some  re- 
publicans in  Congress  to  replace  those 
that  are  consistently  against  reform. 

Mr.   DREIER.   When  does  that   take 

Dld>C6? 

Mr.  WALKER.  That  takes  place  in 
November.  It  will  be  an  amazing 
chance  for  the  American  people  to  re- 
place a  lot  of  Democrats  who  have  con- 
sistently been  opposed  to  reform.  In 
fact,  a  couple  of  the  principal  Demo- 
cratic leaders  in  the  House  have  some 
fairly  tough  challenges  they  are  facing. 
They  could  knock  off  some  of  the  main 
leaders  of  the  House  of  Representatives 
if  they  chose  to  do  that.  But  the  point 
is  that  this  ought  not  be  a  partisan 

issue.  .,,.., 

Mr.  DREIER.  It  has  not  been.  I  think 
my  friend  has  pointed  out  very  wisely, 
I  stood  with  the  Democrats  along  with 
the  gentleman  from  Missouri  [Mr.  Em- 
erson], the  two  of  us  voted  to  report 
out  this  legislation  so  we  could  keep 
the  issue  of  reform  moving.  But  the 
amazingly    frustrating    thing    now    is 
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that  in  my  opening  remarks  here.  I 
mentioned  the  117  freshmen  Members 
of  the  House  and  the  13  freshmen  Mem- 
bers of  the  Senate,  most  of  whom  ran 
on  this  issue  of  reform  and  yet  when 
you  look  at  the  fact  that  our  colleague 
from  Florida,  Tillie  Fowler,  has  of- 
fered legislation  to  move  this  reform 
package  to  the  floor,  she  has  been  one 
of  those  working  diligently  on  reform, 
she  has  not  gotten  one  Democrat. 

Mr.  WALKER.  Not  even  one? 

Mr.   DREIER.   Not  even   one  Demo- 

Mr.  WALKER.  Not  even  one  of  the 
Democratic  freshmen  who  ran  on  that 
issue  of  reform  has  signed  on  to  that 

bill? 

Mr.  DREIER.  Not  a  single  one.  In 
fact  the  leadership  of  the  Democratic 
freshmen  reform  group  supports  the 
idea  of  breaking  up  the  legislation.  I 
am  told,  and  they  are  really  not  pursu- 
ing what  they  claim  was  a  priority 
item  for  them  in  the  election  of  1992. 

Mr.  WALKER.  In  other  words,  the  re- 
form Democrats,  those  reform  fresh- 
men that  we  heard  about  have  simply 
bought  into  their  entire  leadership's 
strategy  of  delaying  this  bill,  of  then 
splitting  it  up  and  then  forcing  it  off 
into  oblivion? 

Mr.  DREIER.  They  have  this  sense 
that  if  they  do  not  do  that,  we  will  not 
get  congressional  compliance. 

Mr.  WALKER.  But  the  congressional 
compliance  they  are  going  to  get  is 
phony. 

Mr.  DREIER.  Right.  But  they  believe 
they  can  get  congressional  compliance 
and  claim  victory  on  the  issue  of  con- 
gressional reform  when  we  are  not  ad- 
dressing the  meaningful  institutional 
changes  that  the  American  people  want 
us  to  bring  about  so  that  the  institu- 
tion can  become  more  accountable  and 
more  deliberative. 

Mr.  WALKER.  The  reform  Democrats 
are  going  to  go  back  home  and  suggest 
that  they  have  won  the  battle  of  con- 
gressional reform  by  getting  a  compli- 
ance section  adopted  that  forces  Con- 
gress to  at  some  point  in  the  future 
vote  on  the  recommendations  of  some 
commission  that  may  recommend  that 
we  have  to  comply  with  some  of  the 
laws  that  other  people  have  to  comply 
with.  Is  that  what  I  am  understanding? 
Mr.  DREIER.  That  is  what  was  re- 
ported out  of  the  joint  committee. 
That  is  the  package  that  was  reported 

out. 

Mr.  WALKER.  It  does  not  sound  like 
they  got  much. 

Mr.  DREIER.  It  certainly  does  not  to 
me,  either.  I  do  not  think  the  Amer- 
ican people  are  getting  much  from 
those  who  promised  to  reform  when 
day  after  day  over  the  past  few  weeks 
whenever  we  have  brought  up  items 
like  the  enhanced  rescission  measure 
which  we  already  addressed  last  year 
and  this  budget  control  act  this  week, 
we  provided  every  Member  of  this 
House  a  chance  to  move  forward  with 
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the  issue  of  congressional  reform  by  de- 
feating the  previous  question  and  mak- 
ing our  bill.  H.R.  3801.  in  order.  They 
turned  it  down.  We  had  10  Democrats 
who  voted  with  us  last  week  when  we 
did  it.  but  unfortunately  this  week  we 
had  very  few. 

Mr.  WALKER.  They  are  probably 
under  a  good  deal  of  pressure  from 
their  leadership. 

Mr.  DREIER.  They  are  under  a  great 
deal  of  pressure.  In  fact,  one  of  the 
things,  as  we  looked  at  the  committee 
structure  reform,  we  found  that  if  you 
look  at  those  who  oppose  real  reform  in 
that  area,  the  committee  chairmen 
strongly  oppose  any  jurisdictional  or 
procedural  reforms. 

Mr.  WALKER.  These  are  the  same 
committee  chairmen  that  appeared  be- 
fore the  committee  and  told  us  they 
were  committed  to  reform? 

Mr.  DREIER.  Absolutely. 

Mr.  WALKER.  But  just  if  it  does  not 
touch  them. 

Mr.  DREIER.  Absolutely.  The  Com- 
mittee on  Appropriations  Democrats 
strongly  oppose  the  biennial  budget 
process,  one  of  those  items  we  think  is 
very  important.  The  Black  Caucus 
strongly  opposes  committee  and  sub- 
committee assignment  limitations. 
And  the  Democratic  Study  Group  has 
vowed  to  kill  any  House  reform  until 
the  Senate  abolishes  the  filibuster. 

It  seems  to  me  that  as  we  look  at 
those  hurdles  that  have  been  laid  down, 
it  is  going  to  be  very  tough  to  bring 
about  meaningful  reform  and  most  peo- 
ple have  predicted  that  with  this  deci- 
sion that  was  made  day  before  yester- 
day, that  it  will  virtually  kill  the  proc- 
ess of  reform. 

Mr.  WALKER.  So  the  only  thing  left 
open  to  the  American  people,  then,  if 
they  want  real  reform,  is  to  put  some 
new  people  in  charge  who  will  either 
produce  reform  or  they  can  throw  them 
out. 

One  of  the  things,  it  seems  to  me. 
that  can  be  done  is  that  the  American 
people  can  take  a  look  at  two  different 
agendas  and  maybe  measure  what  they 
do  with  regard  to  Congress  on  the  basis 
of  who  is  willing  to  reform.  We  know 
now  that  the  Democrats  are  not  willing 
to  reform.  That  is  clear.  So  if  the  Re- 
publicans offer  a  reform  package,  it 
will  be  a  clear  choice  for  the  American 
people.  They  know  one  group  that  has 
been  in  charge  for  40  years  is  not  will- 
ing to  reform.  They  like  the  way  they 
have  run  the  place  for  40  years.  They 
are  not  willing  to  change.  There  may 
be  another  group  that  will  offer  a  re- 
form package,  they  can  measure  that. 
In  my  view.  I  think  we  are  going  to 
have  the  kind  of  leadership  in  the  Re- 
publican party  that  will  not  only  offer 
a  reform  package  but  we  will  tell  the 
American  people  that  many  large  ele- 
ments of  that  package  we  will  enact  on 
the  very  first  day  that  we  take  control 
of  the  House  of  Representatives.  Why  is 
that  important?  Because  it  will  allow 


the  American  people  to  measure  our 
performance.  They  do  not  have  to 
watch  for  the  entire  year  to  figure  out 
whether  or  not  we  have  done  what  we 
have  promised  They  can  look  at  the 
very  first  day  and  they  can  look  at 
whether  or  not  the  reforms  we  prom- 
ised to  enact  on  that  day  do  in  fact  get 
reformed.  They  can  check  it  off,  if  you 
will,  they  can  have  a  check  list  and 
check  if  off  to  see  whether  or  not  we 
eliminate  proxy  voting,  whether  or  not 
we  do  something  with  complying  with 
the  laws  of  the  land,  whether  or  not  we 
change  the  rules  to  allow  more  open 
debate.  We  can  provide  that  to  them 
the  very  first  day  if  they  elect  a  new 
majority  to  the  House  of  Representa- 
tives. 

Mr.  DREIER.  I  should  say  that  it  is 
no  secret  that  there  are  a  number  of  us 
who  have  been  working  on  the  plans  for 
that  very  first  day.  The  word  is  out 
that  we  are  going  to  be  ready  to  hit  the 
ground  running  with  a  new  majority 
here. 
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Lord  Acton  said  it  most  accurately 
when  he  said  power  corrupts,  and  abso- 
lute power  corrupts  absolutely. 

As  we  look  at  four  decades  of  one- 
party  control,  it  creates  a  situation 
which  is  very  corrosive.  And  as  we  said 
earlier,  we  have  worked  in  a  bipartisan 
way  to  try  and  bring  about  this  reform 
package.  We  could  have  killed  the 
package  ourselves  in  the  joint  commit- 
tee because  there  were  an  equal  num- 
ber of  Republicans  and  Democrats  on 
that  committee.  But  we  said  to  them 
we  want  to  help  you  keep  the  process 
of  reform  moving,  so  we  will  vote  to 
put  it  out.  So  with  the  votes  of  the  gen- 
tleman from  Missouri  [Mr.  Emerson] 
and  I  providing  the  majority,  they  were 
able  to  bring  this  process  forward.  Here 
we  are  with  them  now  killing  what  we 
have  tried  to  desperately  assist  them 
in  bringing  about. 

Mr.  WALKER.  You  kept  the  process 
moving  right  into  the  pigeon  holes  of 
the  Democratic  leadership  where  they 
are  now  strangling  this  pigeon  to 
death. 

Mr.  DREIER.  Unfortunately,  that  is 
the  case.  It  seems  to  me  that  it  is  a 
real  fraud  to  inflict  on  the  American 
people  for  them  to  claim  in  any  way 
that  we  have  brought  about  the  mean- 
ingful congressional  reform  that  was 
promised  with  the  establishment  of 
this. 

Mr.  WALKER.  I  am  disappointed  that 
the  process  has  come  to  this.  It  really 
is  a  sad  day,  because  this  was  supposed 
to  be  the  reform  Congress.  When  those 
freshmen  arrived  at  the  beginning  of 
this  Congress  they  were  heralded  as  the 
new  wave  that  was  going  to  force  these 
kinds  of  reforms  to  take  place.  The  Re- 
form Committee,  in  fact,  was  supposed 
to  be  something  that  gave  them  their 
opportunity  to  bring  their  reforms  in 
and.  in  fact,  a  lot  of  those  freshmen  ap- 
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peared  before  our  committee  to  talk 
about  their  reform  agenda. 

But  when  it  came  to  actually  doing 
the  work  of  enacting  it,  everybody  ran 
away,  and  particularly  the  Democratic 
leadership  ran  away.  It  appears  to  me 
that  the  only  way  that  middle-class 
America  is  going  to  get  a  Congress 
they  can  be  proud  of,  and  a  Congress 
that  does  reform  itself,  and  bring  itself 
in  line  with  the  hopes  and  wishes  of  the 
American  people  is  to  change  the  lead- 
ership of  the  House,  because  this  lead- 
ership does  not  appear  to  be  willing  to 
reform  the  House  of  Representatives. 

Mr.  DREIER.  I  thank  my  friend  for 
his  contribution. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  McKeon  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  offi- 
cial business  in  Santa  Clarita,  CA. 

Ms.  Ros-Lehtinen  (at  the  request  of 
Mr.  Michel)  for  today  and  Wednesday, 
July  20,  on  account  of  her  daughters 
illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Gordon)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material:) 

Mr.  Solomon,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Gordon)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material:) 

Mr.  Owens,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DREIER)  and  to  include  ex- 
traneous matter:) 

Mr.  ZIMMER. 

Mr.  Crane. 

Mr.  Solomon,  in  two  instances. 

Mr.  Manzullo. 

Mr.  Packard. 

Mr.  Santorum. 

Mr.  Roth,  in  two  instances. 

Mr.  Horn. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gordon)  and  to  include  ex- 
traneous matter:) 

Mr.  Lantos. 

Mr.  Foglietta. 

Mr.  McNULTY. 

Mr.  Synar. 

Mr.  Brown  of  California  in  two  in- 
stances. 

Mr.  Skelton. 

Mrs.  LowEY. 


Mr.  Deutsch. 

Mr.  ANDREWS  of  Texas. 

Mr.  Menendez. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DREIER)  and  to  include  ex- 
traneous matter:) 

Ms.  English. 

Mrs.  Bentley. 

Mr.  Lucas. 

Mr.  Torricelli. 

Mr.  Gibbons. 

Mr.  Moakley. 

Mr.  Baker  of  California. 

Mr.  Gordon. 


ENROLLED  BILL  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  4322.  An  act  to  amend  the  Small  Busi- 
ness Act  to  increase  the  authorization  for 
the  development  company  program,  and  for 
other  purposes. 


3565.  A  letter  from  the  General  Counsel. 
Department  of  Commerce,  transmitting  a 
draft  of  proposed  legislation  to  amend  chap- 
ter 30  of  title  35  to  afford  third  parties  an  op- 
portunity for  greater  participation  in  reex- 
amination proceedings  before  the  U.S.  Pat- 
ent and  Trademark  Office,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

3566.  A  letter  from  the  Chairman.  Board  of 
Directors.  Panama  Canal  Commission,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Panama  Canal  Act  of  1979  to  re- 
constitute the  Panama  Canal  Commission  as 
a  United  States  Government  corporation, 
and  for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

3567.  A  letter  from  the  Secretary.  Depart- 
ment of  Agriculture,  transmitting  the  report 
for  fiscal  year  1993  on  wildfire  rehabilitation 
needs  for  lands  administered  by  the  U.S.  De- 
partment of  Agriculture.  Forest  Service, 
pursuant  to  Public  Law  101-286.  section  202(1) 
(104  Sut.  174):  jointly,  to  the  Committee  on 
Agriculture  and  Natural  Resources. 


SENATE  ENROLLED  JOINT 
RESOLUTION 
The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  joint  resolution  of 
the  Senate  of  the  following  title: 

S.J.  Res.  172.  Joint  resolution  designating 
May  29.  1995.  through  June  6.  1995.  as  a 
•Time  for  the  National  Observance  of  the  fif- 
tieth Anniversary  of  World  War  II.  ' 


ADJOURNMENT 

Mr.  DREIER.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  54  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  Monday.  July  25. 
1994.  at  10:30  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3562.  A  letter  from  the  Deputy  Secretary 
for  Economic  Security.  Department  of  De- 
fense, transmitting  the  biannual  report  on 
efforts  to  promote  the  standardization  of 
equipment  with  NATO  members,  pursuant  to 
10  U.S.C.  2457(d)(1);  to  the  Committee  on 
Armed  Services. 

3563.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  1993 
report  of  Health,  United  States,  compiled  by 
the  National  Center  for  Health  Statistics, 
and  the  Centers  for  Disease  Control,  pursu- 
ant to  42  U.S.C.  242m(a)(2)(D);  to  the  Com- 
mittee on  Energy  and  Commerce. 

3564.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  the  1993  annual  report  of  the 
voluntary  organizations  participating  in  the 
Reception  and  Placement  Program  for  the 
initial  resettlement  of  refugees,  pursuant  to 
8  U.S.C.  1522  note;  to  the  Committee  on  the 
Judiciary. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  3600.  A  bill  to  ensure 
individual  and  family  security  through 
health  care  coverage  for  all  Americans  in  a 
manner  that  contains  the  rate  of  growth  in 
health  care  costs  and  promotes  responsible 
health  insurance  practices,  to  promote 
choice  in  health  care,  and  to  ensure  and  pro- 
tect the  health  care  of  all  Americans;  with 
amendments  (Rept.  103-601.  Pt.  2).  Ordered  to 
be  printed. 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  3960.  A  bill  to  provide 
for  health  care  for  every  American  and  to 
control  the  cost  and  enhance  the  quality  of 
the  health  care  system:  with  an  amendment 
(Rept.  103-618.  Pt.  1).  Ordered  to  be  printed. 


long-term  care  services,  to  obtain  cost  sav- 
ings through  provider  incentives  and  re- 
moval of  regulatory  and  legislative  barriers, 
to  encourage  greater  private  sector  partici- 
pation and  personal  respionsibility  in  financ- 
ing such  services,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means. 

By  Mr.  JOHNSON  of  South  Dakota  (for 
himself.  Mr.  Emerson.  Mr.  Slattery. 
Mr.  Mince,  Mr.  Ewing.  Mr.  Roberts, 
Mr.    Sarpalius.    Mr.    Pomeroy.    Mr. 
Barlow.  Mr.  Gra.ndy.  Mr.  Glickman, 
Mr.  DuRBiN.  Mr.  LioHTFOOT.  Mr.  Pe- 
terson of  Minnesota.  Mr.  Skelton, 
Mr.  VoLKMER.  Mr.  Dickey.  Mr.  Bish- 
op, and  Mr.  Nussle): 
H.R.  4817.  A  bill  to  promote  the  use  of  vege- 
table oils  derived  from  soybeans  and  other 
oilseeds  in  industrial  products  and  to  author- 
ize  the  Secretary   of  Agriculture   to  under- 
take certain  activities  to  Increase  domestic 
and  export  demand  for  such  vegetable  oils;  to 
the  Committee  on  Agriculture. 

By    Mr.    W'ALKER    (for    himself.    Mr. 

BROWN  of  California,  and  Mr.  Baker 

of  California): 

H.R.  4818.  A  bill  to  revise  the  Land  Remote 

Sensing  Policy  Act  of  1992;  to  the  Committee 

on  Science,  Space,  and  Technology. 

By  Mr.  COX  (for  himself.  Mr.  Trafi- 
CANT.  and  Mr.  Goodling): 
H.J.  Res.  392.  Joint  resolution  designating 
September  5.  1994.  Labor  Day.  as   'Try  Amer- 
ican Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    DURBIN    (for    himself.    Mr. 
Baesler.   Mr.   Y.\TEs,   Mr.   Barlow. 
Mr.    Hastert.    Mr.    Costello.    Mr. 
Ewing.  Mr.  Sangmeister.  Mr.  Hyde. 
Mr.     Porter,     Mr.     Fawell.     Mr. 
Michel,  and  Mr.  Manzlllo): 
H.R.  4814.  A  bill  to  grant  the  consent  of  the 
Congress  to  amendments  to  the  Central  Mid- 
west     Interstate      Low-Level      Radioactive 
Waste  Compact:  jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Natural  Re- 
sources. 

By    Mr.    INHOFE    (for    himself.    Mr. 
Trafica.vt,    Mr.    NussLE.    and    Mr. 
Hall  of  Texas): 
H.R.  4815.  A  bill  to  provide  that  pay  for 
Members  of  Congress  shall  be  reduced  when- 
ever total  expenditures  of  the  Federal  Gov- 
ernment exceed  total  receipts  in  any  fiscal 
year,  and  for  other  purposes;  jointly,  to  the 
Committees  on  House  Administration.  Post 
Office  and  Civil  Service,  and  Rules. 
By  Mr.  TALENT: 
H.R.  4816.  A  bill  to  amend  the  Social  Secu- 
rity Act  and  the  Internal  Revenue  Code  of 
1986  to  provide  improved  access  to  quality 


MEMORIALS 

Under  clause  4  of  rule  XXII, 

453.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Illinois, 
relative  to  the  railroad  retirement  system; 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  LANCASTER: 

H.R.  4819.  A  bill  to  authorize  the  Secretarj- 
of  Transportation  to  Issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  In  the  coastwise  trade 
and  fisheries  for  the  vessel  Joan  Marie:  to  the 
Committee  on  Merchant  Marine  and  Fish- 
Grics. 

By  Mr.  MOAKLEY: 

H.R.  4820.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  Lady  Helen:  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  65:  Mr.  Rohrabacher. 

H.R.  106:  Mr.  Weldon. 

H.R.  123:  Mr.  Goodling.  Mr.  Ehlers.  Mr. 
Lewis  of  Kentucky,  Mr.  Deal,  and  Mr.  ZiM- 
mer. 

H.R.  124:  Mrs.  VUCANOVICH  and  Mr.  Crapo. 

H.R.  146:  Mr.  Hanc(X:k. 

H.R.  654:  Mr.  Carr. 
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H.R.  1500:  Mr.  Serrano,  Mr.  Hastings,  and 

Mr.  TORRICELLI. 

H.R.  1519:  Mr.  Ravenel. 

H.R.  1622:  Mrs.  BYRNE. 

H.R.  1793:  Mr.  Weldon. 

H.R.  2050:  Ms.  Margolies-Mezvinsky. 

H.R.  2305:  Ms.  VELAZQUEZ. 

H.R.  2641:  Mr.  HAMBURG. 

H.R.  2758:  Mrs.  MEEK  of  Florida. 

H.R.  2859:  Mr.  BLUTE  and  Mr.  DEAL. 

H.R  3224:  Mr.  Faleomavaega,  Mr.  HOYER, 
and  Mr.  Kolbe. 

H.R.  3270:  Mrs.  CLAYTON.  Mrs.  LLOYD.  Mrs. 
MORELLA.  Mr.  HILLIARD,  and  Mr.  Bonior. 

H.R.  3440:  Mr.  Faleomavaega.  Mr.  HoYER. 
and  Mr.  Kolbe. 

H.R.  3513:  Mr.  Ha.mburg. 

H.R.  3560:  Mr.  ZIMMER. 

H.R.  3706:  Ms.  LowEY,  Mr.  Meehan.  and  Ms. 
Velazquez. 

H.R.  3714:  Mr.  Montgomery.  Mr.  Parker. 
Mr.  Taylor  of  Mississippi,  and  Mr.  Tho.mp- 

SON. 

H.R.  3780:  Mr.  ZiMMER. 

H.R.  3797:  Mr.  MILLER  of  Florida  and  Mr. 
OXLEY. 

H.R.  3949:  Mr.  Stearns,  Mr.  Payne  of  Vir- 
ginia. Mrs.  Fowler.  Mr.  Moorhead.  and  Mr. 
Chapman. 

H.R.  4142:  Ms.  Pelosi,  Mr.  Bliley.  Ms. 
LowEY.  Mr.  Clay,  and  Ms.  EsHOO. 

H.R.  4289:  Mr.  Gilchre.st.  Mr.  Beilenson, 
Mr.  Andrews  of  Maine,  Mr.  Moran.  Mr. 
Hastings.  Mr.  Kopetski,  Ms.  Schenk,  Mr. 
Serrano,  and  Mr.  Farr. 

H.R.  4371:  Mr.  Taylor  of  Mississippi. 

H.R.  4399:  Mr.  LEVIN. 

H.R.  4411:  Mr.  ABERCROMBiE  and  Mr.  Pas- 
tor. 


H.R.  4412:  Mr.  Lightfoot  and  Mr.  Packard. 

H.R.  4514:  Mr.  ABERCROMBIE.  Mr.  Willia.MS, 
and  Mr.  Andrews  of  New  Jersey. 

H.R.  4517:  Mr.  BORSKI. 

H.R.  4521:  Mr.  FINGERHUT. 

H.R.  4527:  Mr.  HEFNER  and  Mr.  DURBIN. 

H.R.  4675:  Mr.  DURBIN. 

H.R.  4737:  Mr.  JEFFERSON. 

H.R.  4739:  Mr.  Romero-Barcelo.  Mr.  Maz- 
zoLi.  and  Mr.  Coppersmith. 

H.R.  4767:  Ms.  Woolsey.  Mr.  FARR.  Mr. 
Hastings,  and  Mr.  Yates. 

H.R.  4789:  Mr.  MILLER  of  California  and  Mr. 
Studds. 

H.R.  4805:  Mr.  YOUNG  of  Alaska. 

H.J.  Res.  332:  Mr.  Mazzoli.  Ms.  Danner. 
Mr.  Gekas.  Ms.  Kaptur.  and  Mr.  Ramstad. 

H.J.  Res.  347:  Mr.  Gekas.  Mr.  BROOKS.  Mr. 
Coleman.  Mr.  P^r^ERsoN  of  Florida,  Mr.  Ham- 
ilton, Mr.  HOLDEN,  Mr.  Young  of  Alaska,  Ms. 
Brown  of  Florida.  Mr.  Hyde,  Mr.  Ha.stings. 
and  Mr.  Kingston. 

H.J.  Res.  382:  Mr.  Slattery.  Mrs.  Rou- 
kema,  Mr.  Martinez.  Mr.  Frost.  Mr.  Wilson, 
Mr.  Yates,  Mr.  Young  of  Florida.  Mr.  Ro- 
mero-Barcelo.  Mr.  McDade,  and  Mr.  Thomp- 
son. 

H.J.  Res.  388:  Mr.  McNulty.  Mr.  Frost. 
and  Mr.  Saxton. 

H.  Con.  Res.  49:  Mr.  Ackerman,  Mr.  ScHU- 
mer.    Mr.    Smith    of   New    Jersey,    and    Mr. 

MCHUGH. 

H.  Con.  Res.  243:  Mr.  Hurro. 

H.  Con.  Res.  269:  Mr.  Bunni.ng,  Mr.  Wal.sh, 
Mr.  Shays.  Mr.  Gingrich.  Mrs.  Vucanovich. 
Mr.  Dornan,  Mr.  Bereuter.  Mr.  Regula.  Mr. 
Levy,  and  Mr.  Schiff. 

H.  Res.  430:  Mr.  Hastings.  Mr.  Horn,  and 
Mr.  Towns. 


H.  Res.  434:  Mr.  Ballenger. 

H.  Res.  472:  Mr.  Thomas  of  California,  Mr. 
Schiff.  Mr.  Barrett  of  Nebraska,  Mr.  Kyl. 
Mr.  GiLCHRE-sT.  Mr.  Horn,  and  Mr.  Petri. 

H.  Res.  476:  Mr.  Lancaster,  Mr.  Schiff. 
Mr.  Wolf.  Mr.  Levy,  Mr.  Pete  Geren  of 
Texas,  Mr.  Frost,  and  Mr.  Emerson. 
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DISCHARGE  PETITIONS- 
ADDITIONS  OR  DELETIONS 

The  following  Members  added  their 
names  to  the  following  discharge  peti- 
tions: 

Petition  11  by  Mr.  RAMSTAD  on  House 
Resolution  247. 

Petition  12  by  Mr.  TRAFICANT  on  the  bill 
H.R.  3261:  Joseph  M.  McDade. 

Petition  15  by  Mr.  BILIRAKIS  on  House 
Resolution  382:  Karen  L.  Thurman. 

Petition  17  by  Mr.  SHAW  on  House  Resolu- 
tion 386. 

Petition  18  by  Mr.  HASTERT  on  House 
Resolution  402:  Dan  Schaefer. 

Petition  19  by  Mr.  EWING  on  House  Reso- 
lution 415:  Andrew  Jacobs.  Jr.,  Michael  N. 
Castle.  James  P.  Moran. 

Petition  22  by  Mr.  INHOFE  on  House  Reso- 
lution 409. 

Petition  23  by  Mr.  TAUZIN  on  the  bill  H.R. 
3875:  Fred  Grandy.  Roscoe  G.  Bartlett.  Debo- 
rah Pryce.  Peter  G.  Torkildsen,  James  A. 
Barcia,  John  R.  Kasich. 

Petition  24  by  Ms.  SNOWE  on  House  Reso- 
lution 459:  Ralph  Regula. 


The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Daniel  K. 
Akaka.  a  Senator  from  the  State  of  Ha- 


( Legislative  day  of  Wednesday,  July  20,  1994) 

RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Gracious  God,  on  this  104th  birthday 
of  Mrs.  Rose  Kennedy,  we  remember 
the  words  of  one  of  the  wisest  men  who 
ever  lived.  King  Solomon.  "Who  can 
find  a  virtuous  woman?  for  her  price  is 
far  above  rubies."— Proverbs  31:10. 

Eternal  God,  giver  of  life  and  "every 
good  and  perfect  gift,"  we  express  our 
gratitude  for  the  strength,  the  wisdom, 
the  fortitude,  the  faithfulness  of  Mrs. 
Kennedy  as  a  wife  and  mother,  despite 
many  family  tragedies.  Thank  Thee  for 
the  leadership  her  children  have  given 
America  and  the  world.  May  this  day 
be  one  of  special  blessing  and  honor  for 
her  and  all  her  loved  ones. 

Creator  God,  as  we  remember  this 
gracious  lady,  we  are  reminded  that 
the  first  man,  Adam,  was  not  complete 
until  You  gave  him  a -woman.  The  Bible 
and  human  experience  reveal  the  fact 
that  men  need  women  far  more  than 
women  need  men.  We  thank  Thee  for 
their  intuitive  wisdom,  their  courage, 
their  perseverance,  their  indispensabil- 
ity  to  social  order.  We  ask  for  Your 
special  blessing  upon  all  the  women 
who  labor  in  the  Senate  and  the  women 
of  America,  without  whom  our  Nation 
could  not  fulfill  its  destiny. 

In  the  name  of  the  Prince  of  Peace 
we  pray.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC.  July  22.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Daniel  K.  Akaka.  a 
Senator  from  the  State  of  Hawaii,  to  perform 
the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  AKAKA  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


COMMERCE,  JUSTICE,  STATE 
APPROPRIATIONS  ACT  OF  1995 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  H.R.  4603,  which  the  clerk  will  re- 
port. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4603)  making  appropriations 
for  the  Departments  of  Commerce.  Justice. 
State,  the  Judiciary,  and  related  agencies 
programs  for  the  fiscal  year  ending  Septem- 
ber 30.  1995,  and  making  supplemental  appro- 
priations for  these  departments  and  agencies 
for  the  fiscal  year  ending  September  30.  1994. 
and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I 
thank  my  colleagues  for  their  coopera- 
tion and  willingness  to  come  in  early 
and  start,  once  again,  on  some  60 
amendments.  Obviously,  if  we  try  to 
handle  all  60,  it  will  never  be  done  in  1 
day.  Perhaps  at  least  half  of  those  will 
fall  by  the  wayside,  we  hope.  But  we  do 
appreciate  the  cooperation. 

This  is  the  crime  bill.  There  is  no 
question.  When  you  add  some  436  FBI 
agents,  311  DEA  agents,  123  U.S.  attor- 
neys, some  900  Border  Patrol— you  can 
just  go  right  on  down  the  litany.  Ev- 
erything that  is  talked  about  and  de- 
bated about  with  respect  to  crime  au- 
thorization, now  hung  up  in  con- 
ference, is  actually  accounted  for.  pro- 
vided for  in  this  particular  appropria- 
tions. 

We  want  to  move  this  ahead  under 
the  emergency  of  the  Small  Business 
Administration,  not  just  the  crime  fea- 
tures, because  the  crime  bill's  provi- 
sions are  long  overdue,  but  particularly 
with  respect  to  SBA  and  the  first  10 
days  of  August.  We  have  the  emergency 
flooding  down  in  the  Southeast  sector 
and  unfunded  needs  now,  and  still  the 
California  earthquake.  The  Adminis- 
trator of  the  Small  Business  Adminis- 
tration has  put  us  on  notice.  So  we 
have  to  move,  we  have  to  get  this  bill 
to  conference  and  come  back  and  get  a 
measure  to  the  President. 

I  see  the  distinguished  Senator  from 
South  Dakota  on  the  floor,  so  I  yield 
the  floor. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  South  Dakota  [Mr.  Pressler]. 

amendment  no.  2353 

(Purpose:  To  require  advance  notification  to 
Congress  of  any  Presidential  determina- 
tion that  the  United  Nations  has  estab- 
lished an  independent  Office  of  Inspector 
General) 

Mr.  PRESSLER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The   ACTING   PRESIDENT  pro   tem- 
pore. Without  objection,  the  commit- 
tee amendment  is  set  aside. 
The  clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Pressler]  proposes  an  amendment  num- 
bered 2353. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  94,  line  12.  before  the  colon  insert 
the  following:  ■:  Provided  further.  That  cer- 
tification under  section  401(b)  of  Public  Law 
103-236  mp.y  only  be  made  if  the  Committees 
on  Appropriations  and  Foreign  Relations  of 
the  Senate  and  the  Committees  on  Appro- 
priations and  Foreign  Affairs  of  the  House  of 
Representatives  are  notified  of  the  steps 
taken  to  meet  the  requirements  of  section 
401(b)  of  Public  Law  103-236  at  least  15  days 
in  advance  of  the  proposed  certification. 

Mr.  PRESSLER.  Mr.  President.  I 
offer  an  amendment  today  which  would 
protect  the  progress  Congress  has  made 
regarding  the  establishment  of  an  inde- 
pendent inspector  general  office  at  the 
United  Nations.  I  wish  to  thank  my 
distinguished  colleague  from  New  Mex- 
ico. Senator  Domemci.  for  his  com- 
ments earlier  on  the  floor  regarding 
language  I  authored  on  section  401  of 
the  Foreign  Relations  Authorization 
Act. 

As  he  knows,  we  have  expended  great 
efforts  in  this  body  to  establish  section 
401.  In  fact,  my  colleagues  voted  93  to 
6  to  accept  my  original  amendment. 
My  friend,  Senator  Domenici.  under- 
stands the  great  importance  of  creat- 
ing a  management  and  reform  system 
at  the  United  Nations  which  would  be 
responsible  independently  for  ending 
the  rampant  waste,  fraud,  and  abuse 
which  are  now  policy  at  the  world 
body. 

Last  week,  I  offered  an  amendment 
to  the  Foreign  Operations  Appropria- 
tions bill  which  my  colleagues  adopted 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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by  unanimous  consent.  That  amend- 
ment reaffirms  section  401  of  the  For- 
eign Relations  Authorization  Act,  now 
Public  Law  103-236.  The  language  in 
section  401  makes  portions  of  U.S.  as- 
sessed contributions  to  the  regular 
U.N.  budget  contingent  upon  the  U.N. 
creation  of  an  independent  Office  of  the 
Inspector  General.  [OIG]. 

I  urged  my  colleagues  to  reaffirm  the 
language  of  section  401.  because  the 
U.N.  General  Assembly,  as  my  col- 
leagues noted  earlier,  is  considering 
currently  the  adoption  of  a  resolution 
which  would  create  a  reform  office  sub- 
ject to  the  authority  of  the  U.N.  Sec- 
retary General.  Under  the  current  Gen- 
eral Assembly  draft  resolution,  the  Of- 
fice of  Internal  Oversight  Services 
[OIOS]  would  not  be  independent  in  all 
respects.  This  is  an  unequivocal  viola- 
tion of  the  language  in  section  401.  lan- 
guage which  is  now  public  law. 

According  to  the  State  Department 
and  to  Victor  Morrero,  chair  of  the 
U.N.  group  charged  with  the  drafting  of 
the  current  resolution,  the  OIOS  will 
meet  the  standards  pursuant  to  section 
401  after  the  United  Nations  puts  pro- 
cedures in  place  to  meet  certain  provi- 
sions in  the  resolution.  In  other  words, 
the  President  would  not  be  able  to  cer- 
tify today  that  the  OIOS  meets  all  pro- 
visions in  section  401.  However,  the 
State  Department  maintains  that  by 
September  30,  the  last  day  of  the  fiscal 
year  and  the  point  at  which  the  Presi- 
dent must  make  a  certification  to  pre- 
vent a  withholding  of  a  portion  of  as- 
sessed contributions  to  the  United  Na- 
tions, all  necessary  procedures  will  be 
in  place  at  the  United  Nations  to  meet 
the  requirements  of  section  401. 

The  State  Department  maintains 
that  there  is  not  a  problem  with  the 
independence  of  the  OIOS.  They  say 
the  General  Assembly,  through  the 
OIOS  annual  report,  would  be  able  to 
receive  information  about  all  inves- 
tigations and  recommendations,  not 
just  those  approved  by  the  Secretary 
General. 

I  disagree  with  this  interpretation  of 
independence.  The  General  Assembly 
must  be  able  to  receive  all  reports,  ap- 
proved or  not.  for  the  office  to  have 
true  independence.  Additionally.  I  am 
very  concerned  about  the  budgetary 
independence  of  the  proposed  office.  As 
of  now.  the  Secretary  General,  in  his 
overall  budget  request,  will  determine 
if  the  OIOS  will  receive  funds.  If  the 
Secretary  General  does  include  a  budg- 
et request  for  the  OIOS.  it  would  then 
go  before  the  General  Assembly  for  ap- 
proval. I  believe  the  OIOS  should  be 
able  to  submit  its  budget  request  di- 
rectly to  the  General  Assembly.  The 
OIOS  needs  a  separate  line  item,  simi- 
lar to  the  appropriations  for  inspector 
generals  in  large  U.S.  Federal  agencies. 

Furthermore,  the  OIOS  will  receive 
the  budget  and  the  personnel  from 
what  is  currently  the  Office  of  Inspec- 
tions and  Investigations.  I  strongly  dis- 


agree with  this  transfer  because  it  does 
not  allow  the  head  of  the  OIOS  to  hire 
his  own  staff.  Rather,  he  merely  takes 
on  a  staff  of  current  U.N.  auditors  and 
bureaucrats.  To  have  true  independ- 
ence, the  head  of  the  OIOS  should  be 
able  to  hire  his  own  staff  without  the 
approval  of  the  Secretary  General. 

In  the  pro  forma  U.N.  resolution, 
there  are  two  provisions  which  address 
the  whistleblower  requirements  in  sec- 
tion 401  of  the  Foreign  Relations  Au- 
thorization Act.  According  to  the  man- 
date in  section  401,  the  United  Nations 
must  have  procedures  in  place  "to  pro- 
tect the  identity  of,  and  prevent  repris- 
als against,  any  staff  member  making  a 
complaint  or  disclosing  information  to. 
or  cooperating  in  any  investigation  or 
inspection  by  the  Inspector  General.' 

The  recent  statement  by  the  Belgian 
Ambassador  at  the  United  Nations  to 
the  chair  of  the  draft  resolution  com- 
mittee, however,  indicates  that  staff- 
providing  "false  accusations  transmit- 
ted to  the  office  according  to  the  pro- 
cedures established  should  also  be  con- 
sidered as  cases  of  wrongdoing.  '  This 
statement  seems  to  indicate  a  con- 
tradiction between  what  is  outlined  in 
section  401  and  the  U.N.  resolution,  in 
that  section  401  seeks  to  protect  staff 
who  provide  any  information  of  mis- 
conduct, even  if  that  information  is 
not  relevant  to  a  particular  investiga- 
tion or  if  that  information  turns  out  to 
be  false. 

The  State  Department  claims  that 
the  Belgian  Ambassador's  statement 
on  behalf  of  the  draft  committee  is  re- 
ferring to  those  staff  who  maliciously 
provide  false  information.  However, 
this  is  subject  to  interpretation.  The 
State  Department  claims  also  that  this 
provides  a  safeguard  against  receiving 
rampant  foreign  misconduct  reports 
from  the  U.N.  staff. 

Currently,  procedures  are  not  in 
place  at  the  United  Nations  to  provide 
adequate  whistleblower  protection.  The 
State  Department,  however,  claims 
that  such  procedures  will  be  in  place 
prior  to  the  Presidential  certification 
called  for  in  section  401.  Nevertheless, 
the  effect  of  the  Belgian  Ambassador's 
statement  in  conjunction  with  the  pro- 
vision of  the  U.N.  resolution  may  serve 
to  dissuade  U.N.  staff  from  coming  for- 
ward should  the  information  of  the 
staff  turn  out  to  be  false.  This  cuts 
into  the  ability  of  the  oversight  office 
to  gather  the  needed  data  to  conduct 
adequate  investigations.  It  decreases 
the  chance  of  the  office  developing  a 
pool  of  sources  who  could  provide  mis- 
conduct information. 

My  amendment  today  would  require 
a  notification  and  explanation  15  days 
prior  to  the  President's  certification 
that  an  independent  U.N.  reform  office 
is  in  place.  The  amendment  would 
allow  the  appropriate  committees. 
House  and  Senate  Foreign  Relations 
and  Appropriations  Committees,  to  de- 
termine if  the  resolution  and  the  cre- 


ated office  meet  all  stipulations  of  sec- 
tion 401. 

My  amendment  would  not  create  out- 
lay and  scoring  problems  in  this  appro- 
priations bill.  Nor  does  it  move  the 
goal  posts  of  section  401.  I  am  not  try- 
ing to  alter  the  intent  of  section  401. 
nor  am  I  attempting  to  place  an  unfair 
burden  on  the  President  to  provide  cer- 
tification information  a  mere  15  days 
prior  to  his  official  certification. 

This  amendment  simply  affords  Con- 
gress the  ability  to  advise  the  Presi- 
dent prior  to  a  false  certification.  We 
have  come  this  far.  We  cannot  turn  be- 
hind now  and  potentially  have  the 
President  make  an  inaccurate  certifi- 
cation. So.  Mr.  President,  my  amend- 
ment simply  affords  Congress  the  abil- 
ity to  advise  the  President  to  prevent  a 
certification  that  is  improper. 

While  I  believe  the  United  Nations 
recent  action  is  a  good  first  step,  I  am 
very  concerned  about  the  current  U.N. 
resolution.  I  only  want  to  make  sure 
that  all  stipulations  in  section  401  are 
met.  I  am  not  Ambassador  Albright's 
nor  the  State  Department's  enemy  on 
this  issue.  I  want  the  United  Nations  to 
get  all  of  its  assessed  U.S.  funds.  How- 
ever, I  do  not  want  to  release  U.S. 
money  unless  I  am  absolutely  certain 
that  an  independent  inspector  general 
office  is  in  place.  We  have  come  too  far 
in  this  body  to  stop  just  short  of  our 
goal.  I  do  not  believe  the  President 
would  act  on  anything  but  good  faith 
regarding  the  certification.  Neverthe- 
less, 1  do  not  want  this  body  to  be  with- 
out recourse  in  the  event  a  false  cer- 
tification were  made. 

This  amendment  is  only  a  safety 
guard  for  Congress.  I  am  trying  to  do 
Ambassador  Albright  and  the  State  De- 
partment a  favor  by  helping  to  assure 
that  all  procedures  for  this  office  are  in 
place.  I  wish  to  make  sure  our  perma- 
nent representative  to  the  United  Na- 
tions has  the  strength  of  this  reform 
office  to  back  our  U.S.  efforts  to  end 
U.N.  malfeasance. 

This  amendment  is  by  no  means  an 
indication  that  I  believe  the  State  De- 
partment. Ambassador  Albright,  and 
President  Clinton  have  not  made  every 
attempt  to  act  in  good  faith  to  comply 
with  section  401.  I  support  their  efforts. 
I  will  continue  to  support  their  efforts. 
I  do  not  want  my  colleagues  to  view 
this  amendment  as  an  attempt  to  dis- 
credit the  administration.  Rather,  it  is 
an  attempt  to  maintain  and  continue 
the  progress  made  on  behalf  of  the  ad- 
ministration regarding  U.N.  reform. 

I  urge  my  colleagues  to  take  one  last 
step  today  to  ensure  that  an  independ- 
ent U.N.  reform  office  is  established. 
As  a  friend  and  critic  of  the  United  Na- 
tions, I  firmly  believe  this  amendment 
is  necessary  to  help  guarantee  U.N.  re- 
form. 

Mr.  President,  let  me  state  some 
things  that  my  amendment  does  and 
does  not  do. 

First  of  all,  my  amendment  does  not 
move  the  goal  posts  of  section  401.  All 


it  would  do  is  give  Congress  15  days  ad- 
vance notice  of  the  President's  certifi- 
cation pursuant  to  section  401  of  the 
Foreign  Relations  Authorization  Act. 

My  amendment  would  not  change  the 
intent  of  section  401.  I  am  not  trying  to 
give  Congress  the  ability  to  withhold 
funds  until  the  President  fully  certifies 
that  a  U.N.  reform  office  is  in  place.  In 
fact.  I  wish  to  see  the  funds  released  if 
I  am  assured  that  all  procedures  are  in 
place  to  create  a  functioning,  effective, 
independent  U.N.  oversight  and  reform 
office.  All  this  amendment  would  do  is 
require  the  President  to  report  to  ap- 
propriate congressional  committees  15 
days  before  he  certifies,  if  he  certifies, 
that  a  U.N.  reform  office  has  been  es- 
tablished and  meets  the  specific  cri- 
teria of  section  401. 

In  this  advance  report  to  Congress, 
the  President  simply  would  need  to 
provide  an  explanation  of  how  his  pro- 
posed certification  meets  section  401. 
According  to  my  amendment,  if  the 
President  cannot  indicate  to  Congress 
in  his  advance  notification  that  a  cer- 
tification meets  all  the  requirements 
of  section  401,  Congress  would  not  be 
able  to  withhold  any  obligation  or  ex- 
penditure of  U.S.  peacekeeping,  as- 
sessed or  supplemental  funds.  All  the 
amendment  does  is  to  ask  for  an  ad- 
vanced notification  and  explanation.  I 
have  faith  in  the  President  to  make  a 
proper  and  legitimate  certification, 
one  that  indicates  that  all  stipulations 
in  section  401  are  met.  My  amendment 
in  no  way  implies  that  the  President 
would  act  in  bad  faith  just  to  make  the 
certification.  This  is  not  the  intent  of 
my  amendment. 

The  intent  of  my  amendment  is  to 
give  Congress  notification  of  the  cer- 
tification process  and  to  give  Members 
an  explanation  of  how  mandates  in  sec- 
tion 401  are  being  complied  with.  My 
amendment  offers  Congress  one  last  op- 
portunity to  ensure  that  adequate 
steps  are  being  taken  to  end  flagrant 
U.N.  waste,  fraud  and  abuse  so  that  our 
U.S.  tax  dollars  are  no  longer  wasted 
on  mismanaged  and  fraudulent  U.N. 
practices. 

Mr.  President,  I  conclude  by  saying 
that  I  am  a  strong  supporter  of  the 
United  Nations.  I  want  it  to  succeed.  I 
want  it  to  be  able  to  deliver  medical 
supplies  without  having  them  stolen  or 
lost  along  the  way.  I  want  the  United 
Nations  to  be  able  to  do  its  job.  to  be 
able  to  deliver  food  and  services,  to 
have  a  good  management  system,  and 
to  have  a  good  personnel  system  that 
will  enable  it  to  accomplish  its  goals. 
That  is  the  goal  of  this  administration 
and  of  this  Senator. 

But  we  have  found  that  our  taxpayers 
have  been  reading  stories  over  and  over 
of  waste,  fraud,  and  abuse.  We  now 
learn  that  after  this  Congress  has 
threatened  to  withhold  a  portion  of 
U.S.  contributions  to  the  United  Na- 
tions unless  there  is  an  independent  in- 
spector general   to   clean   up  some  of 


that  waste,  fraud,  and  abuse,  the  Unit- 
ed Nations  is  moving  toward  adopting 
an  inspector  general  that  is  really  not 
an  inspector  general  as  we  know  it. 
There  are  indications  that  our  Presi- 
dent will  certify  on  September  30  that 
this  is  OK.  But  that  will  not  satisfy 
this  Senator  at  least,  and  it  will  not 
satisfy  the  American  taxpayers. 

My  amendment  will  give  the  appro- 
priate congressional  committees  15 
days  in  which  to  comment  or  give  feed- 
back to  the  White  House.  Otherwise, 
we  will  have  lost  another  year.  We  are 
finally  on  the  verge  of  having  an  inde- 
pendent inspector  general  at  the  Unit- 
ed Nations.  We  are  finally  on  the  verge 
of  being  able  to  say  to  American  tax- 
payers, who  provide  most  of  money  for 
the  United  Nations,  that  there  is  some 
system  of  checks  and  balances,  that 
there  is  some  system  to  account  for 
personnel  abuses,  some  system  that  al- 
lows whistleblowers  within  the  United 
Nations  to  point  out  fraud  and  abuse, 
some  system  that  allows  the  U.N.  unbi- 
ased audits.  We  are  on  the  verge  of  hav- 
ing such  an  office  in  place  at  the  Unit- 
ed Nations. 

The  adoption  of  section  401  and  the 
reaction  at  the  United  Nations  proves 
that  the  U.N.  bureaucracy  will  respond 
to  the  United  States  if  we  ask.  But  we 
have  not  even  asked.  And  if  we  allow 
an  inspector  general  to  be  put  in  place 
as  they  have  now  defined  it  according 
to  the  committee,  the  will  of  Congress 
will  have  been  circumvented.  That  is 
the  purpose  of  this  amendment,  and  I 
urge  its  adoption. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Carolina  [Mr.  Rollings]. 

Mr.  HOLLINGS.  Mr.  President,  will 
the  distinguished  Senator  yield?  As  I 
understand  the  Senator  from  South 
Dakota,  assuming  the  President  now 
has  given  the  15-day  notice  to  the  var- 
ious committees,  what  action  or  pen- 
alties or  process  is  taking  place?  He 
gives  notice.  Then  what  happens?  Is 
there  any  penalty  if  we  do  not  like  the 
notice? 

Mr.  PRESSLER.  The  committees 
make  their  views  known.  But  constitu- 
tionally we  cannot  add  any  force  of  law 
to  it.  As  I  understand  it,  constitu- 
tionally the  President  could  still  go 
forward.  But  it  would  give  the  commit- 
tee a  chance  to  comment  on  it  15  days 
before. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Senator. 

I  have  read  the  amendment  several 
times.  The  Department  of  State  objects 
to  the  amendment.  I  understand  that 
the  distinguished  Senator  from  Massa- 
chusetts [Mr.  Kerry],  has  some  con- 
cern about  it.  and  was  momentarily  de- 
tained. I  do  not  want  to  rush  forward. 
To  this  Senator  it  seems  like  the 
amendment  is  not  engaged  in  mischief. 

I  have  been  informed  that  this  could 
be  some  Foreign  Relations  Committee 


politics.  Mr.  President,  they  say  over 
in  the  House  it  is  the  "Foreign  Affairs 
Committee,"  but  over  here  in  the  Sen- 
ate it  is  the  "Foreign  Relations  "  be- 
cause we  do  not  have  any  affairs. 

This  Senator  is  not  aware  of  any  un- 
toward interest  or  intent,  and  I  think 
the  Senator  from  South  Dakota  has  ex- 
pressed himself  very  well.  I  keep  read- 
ing the  amendment  and  trying  to  learn 
why  others  object.  I  think  perhaps  be- 
cause the  Department  of  State  and  the 
Clinton  administration  and  Madeleine 
Albright,  our  Ambassador  to  the  Unit- 
ed Nations,  have  done  an  outstanding 
job.  I  think  that  is  what  maybe  dis- 
turbs them,  because  rather  than  grati- 
tude they  are  receiving  formal  legisla- 
tion asking  for  reports  when  on  Tues- 
day of  this  week,  July  19,  the  Fifth 
Committee  of  the  United  Nations  Gen- 
eral Assembly  adopted  this  resolution, 
a  landmark  resolution  establishing  an 
office  with  the  function,  responsibility, 
and  powers  of  an  independent  inspector 
general  to  conduct  investigations,  au- 
dits, and  inspections  of  the  U.N.  sys- 
tem along  the  lines  of  the  IGs  within 
the  U.S.  Government. 

It  will  be  known  as  the  Office  of  In- 
ternal Oversight  Services,  and  the  of- 
fice will  be  at  the  rank  of  undersecre- 
tary general,  the  second  highest  level 
rank  within  the  U.N.  system. 

Incidentally,  I  understand  this  idea  is 
even  of  a  more  stringent  restrictive  na- 
ture than  the  present  IG  system  that 
we  have  here  in  the  U.S.  Government. 
That  is  just  the  committee,  Mr.  Presi- 
dent, and  then  they  have  to  go  to  the 
full  assembly  for  approval.  But  having 
worked  this  out.  it  represents  a  major 
achievement  for  both  the  administra- 
tion and  Congress. 

The  Congress  said  here  in  our  peace- 
keeping funds  that  they  are  fenced  so 
to  speak  or  conditioned  upon  the  estab- 
lishment of  an  inspector  general.  This 
Senator  as  the  chairman  of  the  State, 
Justice.  Commerce  appropriations  sub- 
committee has  been  urging  this  now 
for  the  past  5  or  6  years.  What  was 
going  on  up  there  came  out  in  the  pre- 
vious administrations.  We  are  paying 
an  inordinate  amount,  and  they  ought 
to  be  paying  double  the  amount.  As  we 
look  at  it,  the  truth  of  the  matter  is 
they  have  had  no  real  auditing  and  ac- 
counting for  the  moneys  expended. 

So  I  congratulate  the  Senator  from 
South  Dakota  on  his  concern  and  lead- 
ership in  this  score.  The  members  of 
our  Foreign  Relations  Committee, 
Chairman  Pell,  Senator  Kerry  and 
others — let  us  make  sure  and  under- 
stand that  an  independent  inspector 
general  has  been  the  centerpiece  of  the 
United  States  reform  efforts  to  im- 
prove the  United  Nations'  management 
and  its  accountability  to  member 
States.  It  is  part  of  a  process  by  which 
the  United  States  and  other  members 
of  the  United  Nations  can  sati€fy  them- 
selves that  resources  are  not  wasted, 
and  that  limited  taxpayer  dollars  are 
well  spent. 
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We  are  particularly  pleased  about  the 
extent  of  the  independence  of  the  new 
office  in  the  Secretary  General  of  the 
United  Nations,  similar  to  the  offices 
of  Inspector  General  of  the  United 
States.  The  Clinton  administration  has 
fought  hard  to  ensure  that  the  resolu- 
tion contains  the  provisions  that  will 
provide  independence. 

I  talked  yesterday  to  Under  Sec- 
retary of  State  Richard  Moose  on  this 
matter.  He  said  that  there  is  no  ques- 
tion about  the  independence.  It  has  all 
the  features  of  independence,  for  in- 
stance that  they  cannot  be  removed 
unilaterally.  But  the  independence  of 
that  office  has  been  assured. 

For  example,  the  resolution  assures 
qualified  candidates  appointed  to  the 
undersecretary  general  post  by  the 
Secretary  General  with  the  approval  of 
the  general  assembly.  It  provides  for 
the  removal  of  the  office  head  by  the 
Secretary  General  only  for  cause;  that 
is,  malfeasance  or  corruption,  and  only 
with  the  approval  of  the  General  As- 
sembly. It  requires  fchat  the  annual  re- 
port and  other  reports  deemed  useful  to 
provide  insight  into  U.N.  management 
effectiveness  and  the  protection  of  as- 
sets will  be  forwarded  unchanged  to  the 
U.N.  General  Assembly  through  the 
Secretary  General. 

The  resolution  provides  for  prompt 
and  effective  implementation  of  the 
recommendations  made  by  the  office. 
It  protects  the  whistle  blowers  by  es- 
tablishing a  mechanism  that  is  de- 
signed to  ensure  due  process  and  facili- 
tate reporting  by  staff  members  with- 
out fear  of  reprisal.  It  mandates  re- 
sources adequate  to  ensure  the  inde- 
pendent action  of  the  office,  and  en- 
ables the  undersecretary  general  to 
comment  on  the  sufficiency  of  the  of- 
fice's budget  resources. 

Moreover,  Mr.  President,  the  imple- 
menting procedures  and  regulations  for 
the  office  will  be  put  in  place  by  the 
Under  Secretary  General  of  Adminis- 
tration and  Management,  an  American, 
Joe  Connor,  who  used  to  be  with 
McKenzie.  We  are  confident  that  this 
reform  package  will  meet  the  certifi- 
cation requirements  set  forth  in  the 
State  Department  authorization  bill. 

In  this  respect  we  will  be  working 
closely  with  Joe  Connor  and  other  U.N. 
officials  to  ensure  that  they  will  meet 
our  understanding  of  how  the  new  of- 
fice will  function.  With  the  adoption  of 
the  resolution  by  the  General  Assem- 
bly, we  look  forward  to  an  expeditious 
appointment  of  a  highly  qualified  inde- 
pendent to  fill  the  purpose. 

This  is  a  major  achievement,  Mr. 
President,  for  both  the  Congress  and 
the  administration.  An  independent  in- 
sp)ector  general  at  the  United  Nations 
similar  to  the  U.S.  Government  inspec- 
tors general  was  a  goal  which  both 
branches  sought,  and  soon  will  achieve. 

As  I  say,  the  amendment  of  the  dis- 
tinguished Senator  from  South  Dakota 
just  asks  for  the  15-day  notice  of  what 


I  am  reiterating  here  now  relative  to 
what  has  been  adopted  just  Tuesday  of 
this  week.  No  doubt  when  it  passes  the 
General  Assembly,  the  President  would 
be  ready,  willing  and  able  to  easily  give 
the  15-day  notice  provided  for  in  the 
Foreign  Relations  authorization  bill. 

Mr.  PRESSLER.  Will  my  friend 
yield? 

I  praise  the  statement  just  made  by 
my  friend  from  South  Carolina.  I  agree 
that  Ambassador  Albright  is  trying 
very  hard.  She  has  run  into  an  im- 
mense amount  of  bureaucracy  at  the 
United  Nations. 

I  thank  my  friend  for  yielding.  The 
State  Department  believes  my  amend- 
ment will  allow  Congress  to  withhold 
funds  after  a  Presidential  certification. 
My  amendment  does  not  do  that.  It 
just  does  not  give  the  committees  this 
pxjwer.  It  is  a  matter  of  notification 
and  explanation. 

I  twice  served  on  the  Fifth  Commit- 
tee as  a  delegate  to  the  United  Nations. 
They  were  talking  about  getting  an  of- 
fice of  inspector  general  as  early  as 
1986.  Nothing  has  happened.  This  is 
1994;  15  years  have  passed. 

Now,  we  are  on  the  verge  of  getting 
an  inspections  office,  and  it  seems  the 
United  Nations  is  not  taking  it  very  se- 
riously. They  just  want  the  U.S. 
money.  We  want  to  send  them  another 
signal  that  we  are  serious  about  this. 
This  Office  does  not  have  budgetary 
independence.  The  funding  can  be 
taken  away  from  the  Secretary  Gen- 
eral on  a  moment's  notice.  That  is 
quite  different  from  our  inspectors  gen- 
eral. There  are  a  lot  of  other  dif- 
ferences. I  am  rising  in  frustration. 
This  amendment  is  a  reminder  to  ev- 
erybody that  nothing  has  happened, 
nothing  has  changed  at  the  United  Na- 
tions. This  was  first  proposed  in  1986  by 
the  U.S.  Government.  I  was  critical  of 
the  Bush  and  Reagan  administrations 
for  delaying  actions.  The  Third  World 
runs  the  United  Nations,  and  they  see 
it  as  a  way  to  get  money  out  of  the 
United  States.  Our  taxpayers  are  up  in 
arms. 

Mr.  ROLLINGS.  You  and  I  are  in 
agreement.  This  is  the  first  adminis- 
tration that  has  really  done  it.  It  start- 
ed in  the  late  days  of  President  Carter, 
and  then  Reagan  and  Bush,  and  now  we 
are  getting  it  done.  I  think  the  notifi- 
cation is  well  taken  so  long  as  there  is 
an  understanding  that  we  do  not  put  in 
a  roadblock  to  the  funds.  As  you  say, 
you  can  point  to  the  Belgian  Ambas- 
sador or  delegate.  We  can  pass  bills, 
but  we  will  never  pass  measures  to 
change  personalities.  There  are  all 
kinds  of  personalities  in  the  Congress 
and  in  the  United  Nations.  Comments 
are  made,  and  sometimes  they  are  not 
appropriate.  But  the  fact  of  the  matter 
is  that  this  effort  on  Tuesday  was  real- 
ly a  resolution  and  a  victory  for  the 
U.S.  efforts  to  get  that  indei)endent  in- 
spector general. 

Mr.  PRESSLER.  Let  me  say  that  the 
Senator  from  New  Mexico  has  done  a 


great  deal  of  work  on  this,  as  has  the 
Senator  from  South  Carolina.  I  thank 
them  both. 

Mr.  DOMENICI  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico  is 
recognized. 

Mr.  DOMENICI.  First,  let  me  say  to 
the  Senator  from  South  Dakota,  your 
amendment  is  just  a  continuation  of 
our  excellent  work  in  trying  to  make 
the  United  Nations  responsive.  That  is 
respwnsive  in  terms  of  how  it  uses 
money  that  is  contributed  to  them.  Al- 
though we  are  the  biggest  contributor, 
all  contributing  nations  should  be  con- 
cerned. 

It  seems  to  me  that  the  sponsor  of 
this  amendment  and  others  have  been 
on  the  right  track  in  trying  to  get 
some  fiscal  accountability  in  New 
York.  I  put  it  this  way.  At  this  mo- 
ment, it  would  seem  that  the  United 
States  is  going  to  rely  on  the  United 
Nations  more  than  it  ever  has  before. 
It  looks  like  peacekeeping  is  going  to 
be  involving  the  United  Nations  and 
some  of  their  people  more  than  ever  be- 
fore. That  is  now  our  Presidents  pol- 
icy. 

All  we  need  to  turn  the  American 
people  against  these  multilateral  ef- 
forts is  for  a  scandal  to  arise  involving 
waste,  fraud,  abuse,  or  using  assess- 
ments for  unpropitious  activities.  We 
want  to  continue  supporting  the  Unit- 
ed Nations  The  American  people  seem 
to  want  to  support  the  United  Nations 
But  let  some  reporter  come  forth  and 
show  the  United  Nations  has  been 
throwing  money  away,  and  that  sup- 
port will  evaporate. 

Some  U.N.  officials  have  been  totally 
unaccountable  to  anybody.  From  this 
distance,  it  looks  like  there  is  some- 
body there  playing  games  with  our 
payments  and  those  of  Japan  and  Eu- 
rope. I  am  not  alleging  that,  although 
there  seems  to  be  some  reason  to  be 
suspicious.  We  don't  want  that  percep- 
tion to  become  a  reality. 

The  United  States,  through  efforts 
like  the  managers  of  this  bill  under- 
took and  efforts  in  the  appropriations 
bill  of  last  year,  has  tried  to  make  the 
United  Nations  accountable.  Last  year, 
I  asked  our  chairman  and  he  whole- 
heartedly agreed,  to  put  a  condition  on 
funds  to  the  United  Nations  In  fact,  the 
United  Nations  had  to  have  begun 
working  on  an  inspector-general-type 
arrangement  in  order  for  moneys  with- 
held to  be  released.  That  was  followed 
up  by  more  severe  restraint  in  the  For- 
eign Relations  authorizing  bill,  which 
increased  the  percentage  to  be  with- 
held. 

Yesterday,  when  the  amendment  was 
presented  as  an  idea  by  our  distin- 
guished colleague  from  the  Foreign  Re- 
lations Committee,  who  is  here  this 
morning  proposing  this  amendment, 
obviously  we  recognized  that  the  ini- 
tial draft  of  his  amendment  was  a  sec- 
ond bite  at  the  apple  by  Congress  in 


terms  of  reprogramming  of  money.  In 
other  words,  the  administration  could 
meet  all  of  the  congressional  condi- 
tions, and  the  Senate  could  still  have 
another  opportunity  to  deny  them 
funding. 

Obviously,  the  State  Department  ob- 
jected to  that.  The  letter  they  have 
sent  to  us  is  based  on  the  ideas  incor- 
porated in  a  draft  amendment,  not  in 
the  amendment  that  the  Senator  is  of- 
fering here  today.  I  believe  the  State 
Department  ought  to  accept  this 
amendment.  Frankly,  it  is  nothing 
more  than  the  U.S.  Senate  saying  that 
we  have  been  working  on  this  for  so 
long,  we  are  kind  of  "Doubting 
Thomases."  Will  it  really  happen? 

The  President  is  doing  everything 
possible.  Our  Ambassador,  Ambassador 
Albright,  is  doing  a  tremendous  job  on 
this  matter,  in  order  to  secure  the  $670 
million  in  title  VII  before  the  author- 
ity expires  at  the  end  of  September. 

What  is  wrong  with  asking  the  ad- 
ministration to  send  a  notification  15 
days  before  they  intend  to  certify  that 
they  have  complied  with  the  law  we 
passed  here  earlier  this  year?  Ambas- 
sador Albright  tells  us  that  she  must 
have  certain  things  in  the  procedures 
and  regulations  governing  the  inspec- 
tor-general-type agency  or  department 
before  she  will  recommend  to  the 
President  that  he  issue  the  certifi- 
cation and  release  the  supplemental 
money. 

The  President  is  going  to  have  to  cer- 
tify that  the  conditions  in  the  law  have 
been  met  regarding  a  United  Nations 
inspector  general.  Why  can  he  not  tell 
us  precise  how  those  conditions  in  the 
checklist  have  been  met  by  the  U.N.  at 
least  15  days  before  certification? 

At  present.  Congress  has  no  rights 
and  committees  have  no  rights  to  re- 
view and  understand  the  new  U.N.  pro- 
cedures and  regulations  that  will  make 
the  difference  between  substance  and 
sham  in  the  new  inspector  general's  of- 
fice. With  this  amendment,  the  Presi- 
dent will  just  notify  the  committees, 
say  here  is  how  the  United  Nations  is 
empowering  the  new  inspector  general, 
and  15  days  later  they  certify,  and  $335 
million  is  released  to  pay  our  assess- 
ment. I  think  it  is  a  way  of  making 
sure  that  Congress  is  on  board. 

If  I  were  advising  the  President,  this 
is  what  I  would  say:  "Let  us  do  it  the 
way  the  Senate  recommends.  Because 
that  way.  Congress  can  take  a  look  at 
it,  and  they  cannot  do  anything,  le- 
gally, to  stop  the  release  of  the  supple- 
mental money  withheld.  But  it  would 
be  good  to  have  them  totally  on 
board." 

So,  I  recommend  to  those  who  are 
sending  the  messages  for  the  adminis- 
tration to  us  who  are  managing  the 
bill,  that  they  will  see  that  this  is  a 
dramatically  different  approach  than 
the  ideas  encapsulated  in  the  draft 
amendment  yesterday.  This  is  a  sim- 
ple, forthright  and,  I  think,  fair-to-the- 


Congress  approach.  While  admitting 
that  Ambassador  Albright  is  doing  a 
good  job,  let  us  help  her  through  this 
effort  by  saying  we  are  standing  ready 
to  accept  this  certification  when  the 
United  Nations  has  done  what  it  told 
her  it  will  do  with  the  procedures.  We 
just  want  to  look  at  them,  and  then 
you  can  go  right  on  ahead  with  the  cer- 
tification. 

I  yield  the  floor. 

Mr.  ROLLINGS.  Mr.  President,  per- 
haps I  will  ask  for  a  quorum,  but  first 
I  wonder  if  it  would  be  all  right  with 
the  leadership  on  the  other  side  and 
the  Senator  from  South  Dakota  if  we 
accept  this  amendment  on  the  under- 
standing that  if  the  Senator  from  Mas- 
sachusetts, who  has  been  detained, 
wants  it  back  up,  I  do  not  mind  moving 
to  reconsider.  Is  that  all  right? 

Mr.  PRESSLER.  That  is  fine  with 
me. 

Mr.  ROLLINGS.  Re  was  unavoidably 
detained. 

Mr.  PRESSLER.  The  managers  can 
accept  it  now  without  moving  to  recon- 
sider, and  later  in  the  day  we  can  move 
to  reconsider. 

Can  we  have  the  understanding  that 
if  he  does  strongly  object,  I  can  get  a 
rollcall  vote  on  this  amendment? 

Mr.  ROLLINGS.  Sure. 

Mr.  President,  there  being  no  further 
debate,  I  urge  adoption  of  the  amend- 
ment. 

Mr.  RELMS.  Mr.  President,  I  am  de- 
lighted to  co-sponsor  amendment  No. 
2353  of  the  able  Senator  from  South  Da- 
kota, which  inserts  a  15-day  notifica- 
tion process  into  the  President's  deci- 
sion to  certify  whether  or  not  the  Unit- 
ed Nations  has  established  an  inde- 
pendent office  of  an  inspector  general. 

I  worked  with  the  minority  leader 
and  with  Senator  Pressler.  during 
consideration  of  the  Foreign  Relations 
Authorization  Act  this  year,  to  push 
the  United  Nations  into  setting  up  an 
inspector  general.  Time  and  time  again 
U.N.  agencies  and  affiliated  groups  are 
found  to  be  wasteful  and  fraudulent  in 
their  actions. 

Regardless  of  these  findings,  the 
United  States  continues  to  pump  hun- 
dreds of  millions  of  dollars  up  to  New 
York  every  year.  One  would  think  that 
an  organization  with  a  monthly  spend- 
ing budget  of  $310  million  would  have 
established  some  sort  of  internal  con- 
trol mechanism  years  ago — but  not  the 
United  Nations. 

In  this  year's  State  Department  bill. 
Congress  finally  got  tough.  As  a  result, 
if  the  United  Nations  doesn't  have  an 
independent  inspector  general  in  place 
by  September  30,  it  stands  to  lose  up  to 
$400  million.  That's  some  incentive. 

The  U.N.  General  Assembly  is  ex- 
pected to  vote  this  week  on  a  resolu- 
tion that  would  move  toward  establish- 
ing an  IG.  From  what  the  administra- 
tion says,  this  resolution  is  a  first  step 
in  a  many-step  process  at  the  end  of 
which  it  is  expected  that  the  United 


Nations  will  have  created  an  office  that 
meets  up  to  the  requirements  for  an  of- 
fice as  were  set  forth  in  section  401  of 
our  bill  this  year. 

The  administration  has  also  prom- 
ised that  it  will  not  certify  these  re- 
quirements have  been  fulfilled  until, 
among  other  things,  the  resolution  has 
passed,  the  inspector  generals  budget 
has  been  adopted,  the  Secretary  Gen- 
eral has  promulgated  regulations  and 
guidelines  governing  the  new  office, 
and  the  inspector  General  has  been 
nominated  and  confirmed  by  the  Gen- 
eral Assembly.  That  is  a  lot  to  accom- 
plish by  September  30  but  the  adminis- 
tration thinks  it  can  do  it  by  then. 

Four  hundred  million  dollars  is  a  lot 
of  money.  If  the  United  Nations  doesn't 
get  everything  done  it  says  it's  going 
to  in  a  short  2  months,  then  the  Presi- 
dent will  be  unable  to  certify  and  they 
won't  get  our  money.  My  colleagues 
amendment  ensures  that  the  Congress 
is  allowed  to  scrutinize  the  President's 
determination  for  15  days  before  we  re- 
lease the  money.  If  we  are  talking  that 
amount  of  money,  that's  the  least  Con- 
gress is  entitled  to. 

Before  I  close,  I  want  to  reiterate  the 
fact  that  Senator  Pressler's  amend- 
ment does  not  move  the  goal  posts  we 
have  already  identified  in  law.  All  it 
does  is  inject  a  bit  more  congressional 
leverage  in  a  process  that  involves  the 
transfer  of  a  lot  of  money  and,  there- 
fore, needs  some  legislative  oversight. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2353)  was  agreed 
to. 

Mr.  ROLLINGS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DOMENICI.  Mr.  President,  Chair- 
man Rollings  and  the  Senator  from 
New  Mexico  have  been  besieged  by  re- 
quests from  fellow  Senators  that  we  ex- 
pedite this  matter.  Many  senators  do 
not  want  to  be  here  in  Washington  late 
into  the  day  or  into  the  night. 

We  do  have  more  than  30  amend- 
ments. We  have  been  looking  through 
the  list  and  we  note  that  there  are  four 
or  five  that  obviously,  from  past  expe- 
rience and  what  we  have  heard  yester- 
day, are  going  to  be  debated  at  length 
with  rollcall  votes. 

TV  Marti,  about  which  we  under- 
stand Senator  B.AUCUS  has  an  amend- 
ment, seems  to  us  to  be  one  of  those. 
There  is  a  Bumpers-Brown  amendment 
on  the  National  Endowment  for  De- 
mocracy. Senator  Craig's  amendment 
on  law  of  the  seas  and  the  Northwest 
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salmon  issue.  which  is  Senator 
Kempthorne's  amendment,  will  take 
time  to  discuss. 

The  Senators  who  are  the  proponents 
of  those  amendments  might  be  helpful 
to  the  managers  and  to  the  Senate  if 
they  would  come  here  to  the  Senate 
floor  as  soon  as  possible  and  offer  their 
amendments.  We  stand  ready  to  talk 
with  the  Senators  or  their  representa- 
tives to  do  some  scheduling  so  we  do 
not  have  all  of  them  waiting  in  line. 

But  as  of  now.  we  do  not  have  word 
from  any  Senator  that  she  or  he  is 
planning  to  come  down  and  offer  one  of 
these  controversial  amendments. 

I  repeat:  Would  the  Senators  who 
have  the  amendments  that  I  have  just 
described,  begin  to  carry  on  a  conversa- 
tion with  those  who  are  managing  this 
bill,  so  we  can  begin  to  allot  some  time 
to  them  and  get  these  amendments  be- 
fore the  Senate? 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Repub- 
lican leader. 

Mr.  DOLE.  Mr.  President.  I  tell  the 
manager  I  am  prepared  to  offer  one  of 
those  amendments  in  a  few  minutes.  I 
know  the  difficulty  managers  have  try- 
ing to  keep  things  going.  I  will  be 
happy  to  start  off.  and  ask  my  staff  to 
do  that. 

I  wonder  in  the  meantime  if  I  might 
use  my  leader's  time.  Was  leader  time 
reserved? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Leader  time  is  reserved. 

Mr.  DOLE.  OK.  Could  I  use  my  leader 
time,  and  my  statement  not  interfere 
with  the  ongoing  debate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  leader  may  proceed. 


TRIBUTE  TO  ROSE  KENNEDY 

Mr.  DOLE,  Mr.  President.  I  am  proud 
to  share  my  birthday  with  my  col- 
leagues. Senator  Roth,  and  Senator 
Hutchison.  But  all  three  of  us  know 
that  today  really  belongs  to  the  moth- 
er of  our  colleague  from  Massachu- 
setts, Senator  Kennedy. 

Rose  Kennedy  is  104  years  old  today. 
Her  lifetime  has  spanned  almost  one 
half  of  our  history  as  a  Nation.  And,  of 
course,  her  lifetime  has  included  wit- 
nessing and  making  quite  a  bit  of  his- 
tory on  her  own. 

She  and  her  family  have  experienced 
great  triumphs,  and  even  greater  trage- 
dies. 

Through  it  all.  Rose  Kennedy's  cour- 
age, grace,  and  grit,  have  earned  the 
admiration  and  respect  of  many  Ameri- 
cans. 

Rose  Kennedy  is  a  true  American 
treasure,  and  I  know  all  Members  of 
the  Senate  join  with  me  in  extending 
our  best  wishes  through  Senator  KEN- 
NEDY. 


PIZZA  HUT 
Mr.    DOLE.    Mr.    President,    while    I 
continue    to    believe    that    the   health 


care  debate  is  all  about  the  search  for 
solutions,  there  are  some  who  think  it 
is  about  a  search  for  villains. 

The  American  Medical  Association, 
the  insurance  industry,  hospitals,  phar- 
maceuticals, all  have  had  their  motives 
questioned  by  the  White  House  or  their 
supporters. 

Maybe  the  American  Medical  Asso- 
ciation is  off  the  hook  now  since  they 
apparently  made  their  deal  with  the 
White  House,  unfortunately. 

And  now  something  called  the  Health 
Care  Reform  Project  has  launched  a 
misleading  and  mean-spirited  cam- 
paign against  Pizza  Hut.  You  heard  me 
right.  Pizza  Hut. 

What  is  Pizza  Hut's  crime?  Why  do 
they  deserve  to  be  singled  out,  dragged 
before  a  Senate  committee  this  morn- 
ing, and  attacked  in  today's  New  York 
Times? 

Well,  Pizza  Hut  operates  in  Europe. 
And  some  European  countries  require 
by  law  that  businesses  must  pay  for 
health  insurance  to  all  of  their  employ- 
ees. So  Pizza  Hut  complies  with  the 
law.  I  assume  that  is  the  appropriate 
thing  to  do. 

American  law  is  a  little  bit  different, 
at  least  for  now.  The  Government  does 
not  mandate  that  all  employers  pay  for 
health  insurance  for  all  employees. 

The  Health  Care  reform  project 
claims  that  Pizza  Hut  "Thrives  in  Ger- 
many and  Japan  where  health  care 
taxes  are  mandated  by  law.  Therefore, 
mandates  will  work  here,  too   " 

Let  me  take  a  minute  to  introduce 
the  folks  over  at  the  project  to  some- 
thing they  are  not  too  familiar  with, 
the  facts. 

Now  and  then  it  is  hard  to  talk  about 
facts.  It  is  not  required  around  this 
place. 

The  fact  is  that  the  expense  of  the 
mandates  in  Europe  have  helped  to  pre- 
vent Pizza  Hut  from  expanding,  and 
helped  to  prevent  them  from  hiring 
more  workers. 

With  mandates.  Pizza  Hut  has  built 
less  than  50  restaurants  in  Japan  and 
Germany  combined  in  the  last  5  years, 
less  than  50  in  both  those  big  countries. 
Without  mandates.  Pizza  Hut  has 
built  over  1,700  restaurants  in  the  Unit- 
ed States  in  that  same  time  period. 

With  mandates.  Pizza  Hut  added  only 
224  jobs  in  Germany,  between  1992  and 
1993.  In  the  United  States,  they  added 
14,652  jobs. 

With  mandates  Pizza  Hut  is  forced  to 
charge  $19  in  Germany  for  a  pizza  that 
costs  $11  in  the  United  States.  In 
Japan,  that  same  pizza  would  cost  $25. 
It  is  also  worth  noting  that  Pizza  Hut 
has  been  a  leader  in  bringing  health 
care  reform  to  the  U.S.  restaurant  in- 
dustry. It  offers  health  insurance  to  all 
of  its  employees  in  the  United  States, 
full  time  and  part  time.  It  was  the  first 
restaurant  chain  to  offer  health  care 
coverage  to  all  its  part-time  workers. 

Rather  than  a  one-size-fits-all  policy, 
however.  Pizza  Hut  operates  on  a  novel 
theory  called  choice. 


You  know,  you  ought  to  have  a 
choice  in  what  you  buy.  A  full-time 
employees  have  a  choice  among  benefit 
programs  that  fit  their  individual  or 
family  needs.  Some  choose  health  care 
coverage.  Some  do  not. 

In  fact,  when  Pizza  Hut  offered 
health  insurance  to  its  part-time  em- 
ployees, who  comprise  95  percent  of 
their  payroll,  less  than  10  percent 
signed  up.  Seventy  percent  said  they 
already  had  coverage  from  parents, 
spouses,  or  schools,  10  percent  said 
they  did  not  need  insurance;  and  10  per- 
cent just  were  not  interested. 

I  know  the  health  care  reform  project 
is  itching  to  make  some  more  accusa- 
tions, so  let  me  save  them  the  trouble. 
Yes,  as  the  New  York  Times  pointed 
out.  Pizza  Hut  is  headquartered  in  Kan- 
sas. Yes,  some  Pizza  Hut  executives  are 
my  friends,  and  probably  have  contrib- 
uted to  my  campaigns.  In  fact,  some 
have  suggested  that  this  may  explain 
why  Pizza  Hut  and  not  another  member 
of  restaurant  industry  has  been  singled 
out  for  attack.  I  hope  that  is  not  the 
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But  I  defend  Pizza  Hut  not  because  it 
is  headquartered  in  Kansas  or  because  I 
know  some  of  their  executives  and 
some  of  their  employees.  They  are  all 
their  employees.  I  defend  them  because 
they  are  an  outstanding  corporate  citi- 
zen. And  I  defend  them  because  they 
are  right. 

I  do  not  know  what  company  or  in- 
dustry will  be  next  to  be  attacked  by 
the  White  House,  the  Democrat  Na- 
tional Committee,  or  their  allies,  but 
from  the  arguments  they  use,  I  know 
that  they  like  their  pizzas  with  a  lot  of 
baloney.  And  that  is  precisely  what  we 
are  hearing  today. 


COMMERCE,  JUSTICE,  STATE 
APPROPRIATIONS  ACT  OF  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  commit- 
tee amendments  are  set  aside. 

The  Chair  recognizes  the  Senator 
from  Indiana  [Mr.  Coats]. 

.AMENDMENT  NO.  23M 

(Purpose:  To  transfer  funds  to  the  Depart- 
ment of  Defense  to  reimburse  accounts  out 
of  which  International  peacekeeping  ac- 
tivities have  previously  been  supported) 
Mr.  COATS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana  [Mr.  COATS]  pro- 
poses an  amendment  numbered  2354. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


The  amendment  is  as  follows: 

On  page  95.  Hne  9.  before  the  period  insert 
the  following:  "Provide  further.  That  the 
amount  appropriated  under  this  heading 
shall  be  transferred  to  the  appropriate  appro- 
priations accounts  of  the  Department  of  De- 
fense to  reimburse  the  Department  for 
amounts  expended  out  of  such  accounts  in 
support  of  international  peacekeeping  activi- 
ties". 

Mr.  COATS.  Mr.  President,  during 
the  past  weeks  and  months  we  have 
spent  many  hours  in  this  Chamber  de- 
bating various  aspects  of  administra- 
tion defense  and  international  security 
policy,  especially  with  regard  to  peace- 
keeping and  peacemaking,  which  is  the 
intellectual  centerpiece  of  the  Presi- 
dent's foreign  policy. 

We  have  haggled  over  funds.  We  have 
attached  various  strings  or  restrictions 
to  aspects  of  the  President's  policy 
that  represent  causes  for  concern  in 
this  body. 

Yet,  in  my  view,  we  have  not  signifi- 
cantly questioned  the  underlying 
premise  of  a  policy  that  fundamentally 
alters  the  way  the  United  States  has 
historically  viewed  questions  of  inter- 
national security  and  vital  national  in- 
terests. 

Frankly,  with  all  the  concerns  that 
have  been  raised  about  the  conduct  of 
our  foreign  policy  in  Somalia,  in 
Bosnia,  and  now  in  Haiti,  I  am  sur- 
prised that  the  premise  underlying  the 
administration's  policies  has  been  ac- 
cepted with  so  little  question,  without 
congressional  hearings,  with  no  focused 
debate  on  the  particular  underlying 
question,  the  premise  underlying  that 
policy.  And  I  intend  to  question  that 
premise  now. 

Mr.  President,  the  President's  policy, 
we  have  to  understand,  is  a  drastic  de- 
parture from  foreign  policies  of  the 
past. 

It  assumes  that  all  international  con- 
flicts pose  or  will  pose  a  threat  to  U.S. 
national  security.  It  assumes  that  all 
peacekeeping,  in  the  President's  own 
words,  "serves  United  States  interests 
by  promoting  democracy,  regional  se- 
curity, and  economic  growth."  It  be- 
lieves that  all  peacekeeping  operations 
are  good;  that  they  will  be  ongoing  and 
that  they  will  grow  in  number  and 
scope.  The  only  decisions  that  we  need 
to  make,  and  I  quote  again  from  the 
President,  are  "about  which  operations 
to  support."  Not  whether  we  should 
support,  not  whether  we  should  be  en- 
gaged, but  which  ones  we  want  to  be 
engaged  in. 

And  it  believes  that  since  multilat- 
eral peace  operations  are  in  our  na- 
tional interests,  the  capacity  to  con- 
duct them  must  be  part  of  our  national 
military  security  strategy. 

Mr.  President,  I  believe  that  that 
premise  which  underlies  those  assump- 
tions is  flawed. 

It  is  flawed  because,  while  sometimes 
necessary  or  useful,  multilateral  peace 
operations  seldom  represent  a  matter 
of  vital  national  interests  to  the  Unit- 
ed States. 


The  real  question  that  must  be  ad- 
dressed is  whether  or  not  our  foreign 
policy  should  continue  to  be  guided  by 
considerations  of  vital  national  inter- 
ests or,  as  the  administration  seems  to 
suggest  and  as  many  would  have  us  be- 
lieve, that  our  policies  should  be  guid- 
ed by  a  policy  tha':  says  we  need  to 
keep  the  peace  in  places  of  war,  wher- 
ever those  places  of  war  occur. 

Mr.  President,  the  cold  war,  for  all  of 
its  attendant  fears  and  problems,  had  a 
marvelous  way  of  concentrating  the 
national  mind  on  our  vital  national  in- 
terests. It  neatly  divided  the  globe  into 
two  camps— the  free  world  and  the 
unfree  clients  of  communism.  And  that 
dictated  pretty  much  what  our  vital  in- 
terests were  and  what  our  policy  ought 
to  be. 

But  today,  the  picture  is  much  less 
clear. 

Since  the  fall  of  the  Berlin  Wall  and 
demise  of  the  Soviet  Union,  nations  no 
longer  stand  simply  behind  or  beyond 
the  Iron  Curtain.  Each  day,  it  seems 
new  factions,  new  alliances,  or  coun- 
tries struggle  to  assert  their  domi- 
nance or  independence — often  with  vio- 
lent result. 

Since  the  end  of  World  War  II,  more 
than  160  wars  have  been  waged  around 
the  world.  In  this  year  alone,  according 
to  Jane's  Defense  Weekly,  there  are  at 
least  70  hot  spots — countries  either  en- 
gaged in  full-blown  conflict  or  on  the 
verge  of  becoming  so  engaged. 

And  if  current  projections  of  future 
conflicts  hold  true,  it  will  get  worse  be- 
fore it  gets  better,  if  indeed  it  ever  does 
get  better. 

Mr.  President,  rather  than  the  peace 
and  explosion  of  democracy  many  envi- 
sioned as  a  result  of  the  fall  of  the  old 
world  order,  the  new  world  is  a  bloody 
place,  and  order,  still  a  dream  to  be  re- 
alized. 

Not  surprisingly,  the  United  Nation's 
demand  for  peace  operations  has  grown 
accordingly — and  so  has  its  budget. 
Since  1991,  the  annual  price  for  peace- 
keeping has  skyrocketed  from  $700  mil- 
lion to  more  than  six  times  that 
amount  today.  Nineteen  peacekeeping 
operations  are  currently  underway;  a 
half  dozen  more  have  been  proposed  in 
many  places  that  many  Americans 
probably  are  not  all  that  familiar 
with— the  Sudan,  Sri  Lanka,  the  Solo- 
mon Islands,  Zaire,  Burundi,  and  Af- 
ghanistan. 

The  number  of  troops  required  for 
these  missions  has  more  than  quad- 
rupled, and  if  all  of  its  new  missions 
are  accepted,  the  total  number  of  U.N. 
troops  deployed  will  rise  to  approxi- 
mately 168,000,  requiring  an  increase  in 
annual  outlays  of  more  than  $8.6  bil- 
lion. 

Yet,  we  are  told,  it  is  still  not 
enough. 

While  the  White  House's  request  for 
an  additional  $175  million  contingency 
fund  for  unanticipated  future  peace- 
keeping was  canceled  by  Congress — and 


I  think  wisely  so — 15  countries  have 
agreed  to  set  up  an  exclusive  force  of 
54,000  troops,  which  the  U.N.  can  call 
up— under  its  own  command— for  the 
express  purpose  of  keeping  the  peace  in 
places  of  war. 

During  the  last  9  months,  170  United 
Nations  peacekeepers  were  killed,  30  of 
them  Americans. 

Mr.  President,  it  is  time  to  ask,  not 
only  where  are  we  headed  with  this  pol- 
icy, but  what  should  that  policy  be  and 
where  might  it  end. 

How  many  of  those  19  missions  will 
Americans  be  asked  to  protect  or  de- 
fend? How  often  will  American  men 
and  women  be  called  upon  to  fight  and 
die  in  foreign  lands  for  reasons  that 
have  nothing  to  do  with  America's 
vital  national  interest? 

Mr.  President,  perhaps  in  the  post- 
cold-war  world  it  is  inevitable  that  the 
use  of  multilateral  force  will  increase. 
Maybe  it  should. 

I  am  not  arguing  that  there  are  not 
situations  where  the  use  of  multilat- 
eral force  is  necessary  or  important  or 
constructive  in  resolving  a  conflict. 

But  the  United  States  should  not 
drift  into  situations  in  which  American 
forces  are  automatically  incorporated 
into  multilateral  military  forces  with- 
out our  having  clearly  assessed  wheth- 
er or  not  such  action  is  in  our  own  na- 
tional interest. 

VIT.AL  NATIONAL  INTEREST  AND  THE  USE  OF 
FORCE 

Frederick  the  Great  had  a  maxim  for 
his  generals:  "He  who  defends  every- 
thing, defends  nothing."  We  would  do 
well  to  remember  that  wise  injunction. 

The  United  States  cannot,  and  should 
not,  defend  everything.  The  question 
then  remains:  What  should  our  policy 
be?  What  should  be  our  criteria  for 
military  intervention? 

In  1984,  former  Secretary  of  Defense 
Caspar  Weinburger  said: 

We  cannot  assume  unilaterally  the  role  of 
the  world  s  defender  *  *  *  We  have  learned 
that  there  are  limits  to  how  much  of  our 
spirit  and  blood  and  treasure  we  can  afford 
to  forfeit  in  meeting  our  responsibility  to 
keep  peace  and  freedom. 

"We  should  only  engage  our  troops," 
Weinburger  said,  "if  we  must  do  so  as 
a  matter  of  our  own  vital  national  in- 
terest." 

Weinburger  also  had  a  list  of  essen- 
tial tests  which  he  said  must  be  met 
before  any  U.S.  combat  troops  are  com- 
mitted abroad: 

Number  one,  action  should  be  taken 
only  to  meet  a  threat  to  vital  national 
interests. 

Number  two,  political  and  military 
objectives  must  be  clearly  defined,  and 
strategies  developed  to  accomplish 
them,  prior  to  any  deployment. 

Number  three,  ample  force  must  be 
committed,  not  only  to  fight  but  to 
win. 

Number  four,  such  a  course  must 
have  the  support  of  the  Congress  and 
the  American  people. 
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•'These  tests  can  help  us  avoid  being 
drawn  inexorably  into  an  endless  mo- 
rass, "  Weinburger  said,  "where  it  is 
not  vital  to  our  national  interest  to 
fight." 

The  question  we  have  to  ask  then  is, 
what  then  constitutes  a  "vital  or 
major  national  interest?" 

Well,  certainly  defense  of  U.S.  terri- 
tory is  a  vital  interest;  defense  of  our 
allies  or  treaty  obligations;  support  for 
historic  commitments  and  interests, 
such  as  Israel.  Taiwan,  or  the  Monroe 
Doctrine:  protection  of  economic  inter- 
ests, international  waters,  or  U.S.  citi- 
zens and  operations  abroad;  aggressive 
challenges  to  regional  stability  in 
areas  important  to  the  United  States; 
and  the  prevention  of  nuclear  prolifera- 
tion, particularly  where  it  threatens 
democracy  or  regional  stability  such  as 
in  North  Korea. 

These  are  not  all  inclusive,  but  they 
are  instructive  and  perhaps  the  heart 
of  what  we  should  use  as  criteria  to  de- 
fine our  vital  national  interests. 

Mr.  President,  the  situations  we  have 
recently  witnessed  in  Bosnia,  Rwanda, 
and  other  places  are  tragic.  They  of- 
fend our  sensibility.  They  stir  our  pas- 
sion. But  they  do  not  constitute  a  vital 
national  interest. 

It  does  not  mean  that  we  should  not 
be  engaged  in  humanitarian  relief.  I 
am  proud  of  the  many  actions  the 
United  States  has  taken,  supported  by 
the  Congress  and  supported  by  the 
American  people,  to  provide  help  and 
human  assistance,  food  and  medicine, 
in  times  of  crisis. 
(Mr.  CAMPBELL  assumed  the  chair.) 
Mr.  COATS.  These  have  been  impor- 
tant contributions  that  we  have  made 
and  these  must  continue.  And  we  cur- 
rently are,  obviously,  engaged  in  one  in 
Rwanda  just  as  we  speak. 

Mr.  President,  while  moral  force  can 
be  an  important  factor  in  war,  moral 
judgment  is  not  a  substitute  for  wise 
statecraft  and  moral  outrage  is  not  a 
substitute  for  wise,  sound  policy.  In 
the  world  of  moral  polity,  any  policy 
that  is  dominated  not  by  strategic  con- 
siderations but  by  absolute  moral  judg- 
ment is,  by  definition,  indifferent  to 
success.  What  matters  most  is  not  vic- 
tory, but  that  it  is  right  to  intervene. 
Let  me  quote  military  strategist 
Colin  Gray  who  said: 

Public  debate  on  foreign  policy  is  fre- 
quently cast  in  moral  terms  *  *  *  In  our  per- 
sonal judgment,  we  are  all  authorities  about 
behavior,  but  few  of  us  are  experts  in  the 
means-end  issues  that  pertain  to  those  judg- 
ments. 

Gray  goes  on  to  say: 

Public  discourse  is  littered  with  the  claim 
that  Policy  X  is  morally  wrong,  and  by  the 
way  it  will  not  work.  Rare,  indeed,  is  the 
claim  that  Policy  Y  is  morally  right— and  by 
the  way  it  will  not  work. 

Until  we  establish  clear,  national  in- 
terest before  any  international  involve- 
ment, and  rigorously  apply  the  Wein- 
berger criteria  before  any  U.S.  combat 


troops  are  committed  abroad,  we  will 
continue  to  find  ourselves  in  situations 
with  questionable  purposes  and  tragic 
results. 

Oliver  Wendell  Holmes  wrote,  "A 
page  in  history  is  worth  a  volume  of 
logic." 

When  we  examine  a  page  of  the 
peacekeeping  history  in  just  our  recent 
time,  we  realize  the  truth  of  that  state- 
ment. 

On  August  20.  1982.  in  the  aftermath 
of  Israel's  invasion  of  Lebanon,  the 
United  States,  Britain.  France,  and 
Italy  dispatched  an  international 
peacekeeping  force  to  Beirut  to  protect 
its  citizens  and  help  the  fragile  Leba- 
nese Government  secure  the  evacu- 
ation of  hostile  forces  from  Beirut. 

Later,  on  September  29.  800  United 
States  marines  were  deployed  to  the 
Beirut  Airport  to  facilitate  the  restora- 
tion of  the  Lebanese  Governments  sov- 
ereignty and  authority. 

Their  mission,  as  described  in  Presi- 
dent Reagan's  formal  notification  to 
Congress,  was  "to  provide  an  interposi- 
tion force  at  agreed  location  ♦  *  *  a 
multinational  presence." 

"American  forces,  "  he  said,  "would 
not  engage  in  combat,"  and  there  was 
"no  intention  or  expectation  that  U.S. 
Armed  Forces  will  become  involved  in 
hostilities  *  *  *."  Accordingly,  U.S. 
military  personnel  were  not  equipped 
with  any  offensive  capability,  only  M- 
16  rifles  and  other  light  weapons. 

President  Reagan  also  advised  Con- 
gress that  United  States  military  per- 
sonnel would  be  "withdrawn  from  Leb- 
anon within  30  days." 

Mr.  President,  on  October  23.  1983.  241 
American  marines  died  on  that  "mis- 
sion of  presence'  while  they  slept— by 
a  terrorist  bomb.  That  small  30-day 
mission  simply  to  establish  a  presence 
lasted  17  months. 

In  describing  the  deployment  of 
American  forces  to  Lebanon,  the  Presi- 
dent said: 

We  must  continue  to  search  for  peace  and 
stability  in  that  deeply  troubled  country 
*  *  *.  You  need  only  see  the  pain  and  suffer- 
ing in  the  eyes  of  the  Lebanese  people,  and 
particularly  the  children,  to  understand  that 
we  have  a  moral  obligation  not  to  abandon 
those  people. 

I  voted  to  support  that  mission  in 
Beirut— which  is  why,  in  1983,  I  made  a 
trip  to  the  Beirut  Airport  where  our 
marines  were  stationed,  to  see  for  my- 
self just  what  kind  of  mission  I  had 
asked  our  men  to  undertake.  I  found 
that  out  in  a  very  dramatic  way. 

Their  position  was  so  hazardous, 
their  situation  so  dangerous,  the  limi- 
tations on  their  abilities  so  cir- 
cumscribed, that  when  the  helicopter 
carrying  myself  and  Congressman 
Wolf  set  us  down  on  the  tarmac,  not 
one  marine  would  venture  across  that 
runway  to  escort  us  to  a  place  of  safe- 
ty. We,  like  themselves,  were  targets 
for  snipers,  those  with  mortars,  those 
with  intent  to  do  anything  they  could 


to    kill    Americans    and    disrupt    that 
presence. 

I  stood  before  that  barracks  that  was 
bombed,  where  those  Marines  were 
killed,  and  I  vowed  that  day  never 
again  to  vote  to  send  U.S.  troops  on  a 
mission  where  there  were  no  clearly  de- 
fined objectives,  no  clearly  defined 
strategy,  and  no  means  to  secure  their 
safety  and  reduce  their  risk. 

The  United  States  had  no  vital  na- 
tional interest  in  Lebanon,  nor  did  we 
meet  any  of  the  other  criteria  justify- 
ing the  use  of  force  in  that  situation. 
Political  and  military  objectives  were 
unclear.  There  was  no  defined  strategy 
to  guide  the  military  mission.  And 
clearly  we  had  no  intention  at  the  time 
of  using  whatever  force  was  necessary 
to  accomplish  our  stated  goal.  And  the 
result,  240  young  men  needlessly  lost 
their  lives. 

To  paraphrase  Senator  Rollings  who 
is  here  on  the  floor:  If  they  were  there 
to  fight,  there  were  too  few.  And  if 
they  were  there  to  die,  there  were  too 
many. 

Desert  Storm  is  probably  the  best  ex- 
ample of  how  to  do  it  right.  We  acted 
out  of  vital  national  interest.  Not  only 
was  Kuwait  a  friendly  country  and 
Saudi  Arabia  an  old  ally,  but  25  percent 
of  the  world's  oil  was  clearly  threat- 
ened and  the  world's  economy  was 
clearly  threatened  by  the  actions  of 
Saddam  Hussein.  We  developed  and  we 
articulated  a  clear,  achievable  political 
and  military  goal.  We  built  a  coalition 
around  those  goals.  We  followed 
through  with  clarity  and  consistency. 
We  acted  decisively.  Our  coalition 
partners  knew  they  could  count  on  us 
to  commit  the  forces  necessary  to  fight 
and  win.  We  had  a  plan  to  -A-ithdraw, 
and  once  our  objectives  were  achieved, 
we  did  so. 

President  Bush  defined  why  the  Unit- 
ed States  needed  to  commit  its  might. 
He  focused  the  American  people  on  the 
issue,  and  he  assembled  an  inter- 
national coalition  to  accomplish  the 
task.  Most  important,  our  actions  met 
the  criteria  for  a  successful  operation. 
These  facts  are  the  single  most  impor- 
tant lesson  to  be  learned  from  the  Per- 
sian Gulf  war. 

As  my  colleague  Senator  McCain  ob- 
served, it  is  the  same  important  lesson 
which  we  and  other  countries  have 
been  learning  and  relearning  since  ear- 
liest history.  Unfortunately,  today  in 
the  conduct  of  United  States  foreign 
policy,  it  seems  to  be  a  lesson  that  we 
have  once  again  forgotten. 

Somalia  was  the  opposite  of  the 
Desert  Storm  in  almost  every  respect 
and  a  clear  example  of  why  U.N.  mili- 
tary missions  are  inclined  to  fail.  In 
national  undertakings,  military  objec- 
tives generally  flow  naturally  from 
stated  political  objectives.  The  two 
work  in  tandem.  In  United  Nations  op- 
erations where  the  mission  is  primarily 
political,  and  thus  subject  to  intense 
political    pressure,    military    action   is 


usually  imprecise  for  the  very  same 
reason.  Invariably,  this  lack  of  defini- 
tion results  in  U.N.  forces  taking  only 
minimal  symbolic  action  in  an  effort 
to  avoid  action  on  a  larger  scale.  When 
this  timidity  of  action  fails  to  produce 
the  desired  result,  the  mission's  man- 
date as  well  as  the  nature  of  the  force 
inevitably  goes  through  a  series  of  in- 
cremental changes. 

In  Somalia  these  changes  lead  to  the 
death  of  18  Americans.  Even  though 
the  Bush  mission  of  providing  food  and 
medicine  to  all  starvation-threatened 
areas  had  been  successfully  concluded 
months  before,  the  Clinton  administra- 
tion changed  the  political  objective,  or 
at  least  allowed  it  to  be  changed, 
broadened  the  military  mission,  yet  at 
the  same  time  drastically  reduced  our 
military  presence. 

Under  President  Bush.  Somalia  began 
as  a  tightly  defined,  humanitarian  mis- 
sion to  be  executed  by  the  military. 
However  after  President  Bush  left  of- 
fice, the  humanitarian  mission  became 
a  nation-building  mission;  a  nation- 
building  mission  dissolved  into  a  com- 
bat mission;  and  no  one  in  the  current 
administration  seemed  to  understand 
or  define  the  difference. 

Today.  4  months  after  the  majority 
of  United  States  forces  were  pulled  out 
of  Somalia,  and  almost  1  month  after 
the  remaining  58  American  marines 
were  scheduled  to  depart  on  June  30, 
we  have  learned  not  only  that  the  ad- 
ministration decided  to  extend  their 
deployment  until  the  end  of  the  diplo- 
matic mission  next  year,  but  that  the 
situation  in  Somalia  has,  once  again, 
deteriorated  to  the  point  where  an- 
other outbreak  of  hostilities  is  immi- 
nent. 

According  to  the  Defense  and  State 
Department  officials  who  briefed  the 
Armed  Services  Committee  yesterday, 
peace  negotiations  have  broken  down 
with  no  chance  of  a  political  settle- 
ment in  sight.  U.S.  FAST  marines  have 
already  been  subjected  to  small  arms 
fire,  mortar,  and  rocket  attacks,  and 
large-scale  interclan  fighting  is  ex- 
pected with  a  high  probability  of  spill- 
over violence  against  U.S.  and  U.N.  fa- 
cilities and  personnel. 

This  situation  has  not  gone  unno- 
ticed by  the  military  forces  of  General 
Cedras  in  Haiti  who,  according  to  pub- 
lished reports  in  today's  papers,  is  or- 
ganizing paramilitary  fighters  to  at- 
tack United  States  military  personnel 
in  the  event  we  are  foolish  enough  to 
invade  that  country  under  another 
questionable  U.N.  resolution. 

How  did  we  get  to  this  place?  Let  us 
look  at  Bosnia,  as  an  example.  While 
the  mere  presence  of  United  States 
troops  in  Lebanon  was  viewed  as  suffi- 
cient to  deter  violence,  today  our  mere 
involvement  seems  to  have  the  oppo- 
site effect  with  regard  to  aggression. 

In  Bosnia,  thanks  to  a  series  of  for- 
eign policy  blunders;  wishful  thinking, 
and  empty  rhetoric,  we  failed  to  con- 


vince either  our  allies  or  our  adversar- 
ies of  our  resolve. 

The  Serbs,  on  the  other  hand,  clearly 
understand  vital  national  interest.  In 
fact,  from  the  beginning,  the  Serbs 
have  been  the  only  ones  with  a  clear, 
consistent  policy;  not  a  policy  I  agree 
with,  but  a  policy  that,  they  have  fol- 
lowed consistently.  They  know  exactly 
what  their  goals  are,  and  they  are  mov- 
ing relentlessly  forward  in  pursuit  of 
them — establishment  of  a  Greater  Ser- 
bia. 

One  top  administration  adviser  was 
recently  quoted  as  saying,  "We  believe 
in  the  limited  use  of  force  for  some- 
thing short  of  total  victory.  I'm  not 
uncomfortable  at  all  with  a  good  deal 
of  adhockery  in  our  foreign  policy." 

Mr.  President,  I  do  not  have  a  prob- 
lem with  an  hoc  component  to  our  for- 
eign policy,  if  it  means  that  we  will  re- 
main flexible  enough  to  match  our  re- 
sources and  political  will  to  the  cir- 
cumstances of  each  unique  situation. 

But  I  am  very  concerned  if  adhockery 
is  the  policy  itself,  especially  when  it 
concerns  the  use  of  force  in  the  con- 
duct of  foreign  policy.  And  that  seems 
to  be  the  case  in  Bosnia. 

As  President  Nixon  once  so  aptly 
pointed  out:  "A  riot  is  a  spontaneous 
outburst.  A  war  is  subject  to  advance 
planning." 

We  all  know  that  this  administration 
prefers  domestic  policy,  over  foreign 
policy. 

But  what  troubles  me  is  the  fact  that 
it  does  not  seem  to  realize  that  while 
mistakes  in  domestic  policy  may  result 
in  a  rise  in  interest  rates,  increased  in- 
flation, or  prolonged  joblessness,  mis- 
takes in  foreign  policy  cost  lives, 
American  lives. 

The  truth  is  that  U.N.  peacekeepers 
serve  very  little  purpose;  they  are 
merely  observers  of  aggression.  U.S.  air 
strikes  can  achieve  only  limited  re- 
sults; they  will  not  resolve  any  con- 
flict. And  neither  this  Congress  nor  the 
American  people  will  permit  the  com- 
mitment of  U.S.  ground  troops  to  a 
cause  for  which  neither  the  President 
nor  the  Congress  can  demonstrate  any 
vital  national  interest. 
President  Bush  said: 
Force  is  justified  only  where  and  when 
force  can  be  effective,  where  its  application 
can  be  limited  in  scope  and  time,  and  where 
the  potential  benefits  justify  the  potential 
costs  and  sacrifice. 

The  fact  that  America  can  act  does  not 
mean  that  it  must.  A  nation's  sense  of  ideal- 
ism need  not  be  at  odds  with  its  interest,  nor 
does  principle  replace  prudence. 

What  we  face  today  in  Bosnia— and 
other  places — is  an  open-ended  situa- 
tion, very  much  reminiscent  of  past 
situations— and  past  mistakes. 

It  is  time  we  determined  what  types 
of  peace-related  missions  deserve  U.S. 
participation.  It  is  time  we  defined 
under  what  circumstances  U.S.  troops 
will  be  committed  to  these  undertak- 
ings. And  it  is  time  we  decided  what 
limits   should   be   placed   on   both   the 


tangible    and    the    intangible   costs   of 
these  endeavors. 

UNITED  N.^TIONS;  THEN  .\ND  NOW 
.ARTICLE  42  VERSUS  51 

Mr.  President,  prior  to  the  war  in  the 
Persian  Gulf,  all  U.N.  military  oper- 
ations were  founded  upon  article  51, 
which  enunciates  the  right  of  states  to 
protect  themselves,  and  permits  third 
countries  to  participate  if  requested  by 
the  country  under  attack. 

Desert  Storm  was  the  first  military 
operation  to  invoke  article  42,  which 
states  that  when  economic  sanctions 
fail — as  was  determined  in  the  case  of 
Iraq- the  United  Nations  "may  take 
such  action  by  air,  sea,  or  land  forces 
as  may  be  necessary  to  maintain  or  re- 
store international  peace  and  secu- 
rity." 

Under  article  42,  authority  rests  with 
the  U.N.  Security  Council.  It  also 
forms  the  basis  of  a  justification  for  a 
unified  U.N.  command  structure. 

At  the  time,  Britain  Prime  Minister 
Margaret  Thatcher  expressed  reserva- 
tions about  invoking  article  42.  She  be- 
lieved it  would  not  only  limit  what  in- 
dividual member  States  could  do  in 
their  own  interests  and  restrict  rules  of 
engagement,  but  she  also  suggested 
that  sovereigrn  states  lacked  the  moral 
authority  to  act  on  their  own  behalf. 
Out  of  similar  concerns.  President 
Bush  insisted  that  the  operation  be 
carried  out  under  national,  not  U.N., 
flags. 

However,  since  the  successful  invoca- 
tion of  article  42  during  the  gulf  war, 
reliance  upon  its  provisions  has  become 
routine — with  three  unanticipated  re- 
sults: 

First,  it  has  fundamentally  changed 
the  way  the  United  States  deals  with 
the  Security  Council  of  the  United  Na- 
tions: 

Second,  it  has  altered  the  way  the 
United  Nations  builds  and  justifies 
military  operations;  and 

Third,  it  has  laid  the  groundwork  for 
this  administration's  current  foreign 
policy. 

REINVENTING  THE  UNITED  NATIONS 

Mr.  President.  America  has  always 
been  reluctant  to  put  U.S.  troops  in 
harm's  way,  which  is  why  U.S.  Presi- 
dents have  always  had  to  build  strong 
public  support  before  sending  any 
armed  personnel  overseas.  They  did 
this  by  establishing  that  the  vital  na- 
tional security  interests  of  the  United 
States  was  at  stake. 

But  under  U.N.  Secretary  General 
Boutros  Boutros-Ghali  and  our  current 
President,  however,  the  gulf  war  article 
42  precedent  has  become  an  ominous 
new  vehicle  for  a  new  generation  of 
U.N.  peacekeeping  functions,  priorities, 
operations,  and  costs. 

In  fact,  in  foreign  policy,  the  admin- 
istration's only  consistent  theme  has 
been  its  effort  to  upgrade  U.N.  military 
capabilities  and  to  institutionalize  U.S. 
participation  in  U.N.  peacekeeping  op- 
erations. 
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While  many  may  believe  that  only 
U.N.  actions  are  justified— that  U.N. 
operations  somehow  represent  a  higher 
moral  ground— I  continue  to  believe 
that  the  United  States  is  capable  of  de- 
termining for  herself,  and  acting  wisely 
to  support,  her  own  vital  national  in- 
terests. 

And  I  do  not  believe  that  what  the 
administration  likes  to  refer  to  as  "as- 
sertive multilateralism"  should  be  the 
new  standard  for  sending  U.S.  military 
men  and  women  into  conflict. 

Trying  to  justify  this  approach,  Mr. 
Clinton's  Ambassador  to  the  United 
Nations,  Mrs.  Albright,  has  said: 

We  are  facing  increased  ethnic  and  sub- 
national  violence.  Wherever  we  turn,  some- 
one is  fighting  or  threatening  someone  else. 
These  disputes  may  be  far  removed  from  our 
borders,  but  in  today's  global  environment, 
chaos  is  an  infectious  disease. 

America's  task.  Mrs.  Albright  said,  is 
"to  reform  or  isolate  the  rogue  states 
*  *  *  to  contain  the  chaos  and  ease  the 
suffering." 

Mr.  President,  I  respectfully  disagree 
with  that  assessment  of  what  our  for- 
eign policy  should  be.  That  is  not 
America's  task.  While  I  do  agree  that 
we  cannot  live  totally  apart  from  all 
the  world's  problems  righting  all  the 
world's  wrongs  is  not  our  responsibil- 
ity. Nor  is  it  our  capability. 

That  is  not  to  say  that  there  are  not 
situations  deserving  of  international 
intervention.  But  that  is  far  different 
proposition  than  making  U.S.  troops 
mere  mercenaries  for  the  United  Na- 
tions. 

In  April  of  this  year,  during  a  visit  to 
the  NATO  air  base  in  Aviano,  Italy  I 
received  an  outstanding  operational 
briefing  on  the  Allied  air  campaign 
taking  place  over  Bosnia. 

The  brief  described  in  detail  the  con- 
fused process  of  command  during  U.N.- 
directed  operation.  The  procedure  is 
literally  a  two-headed  monster  under 
which  the  United  Nations.  NATO,  and 
U.S.  forces  are  required  to  operate. 

One  head  is  the  U.N.  command  struc- 
ture which  suffers  from  a  lack  of  mili- 
tary experience  in  operational  matters. 
The  other  is  the  NATO'U.S.  structure 
which  has  performed  operations  to- 
gether in  and  around  Europe  for  40 
years. 

This  U.N. -imposed  method  of  com- 
mand has  caused  delays  and  confusion, 
and  even  direct  vetoing  of  U.S.  direc- 
tion of  its  own  operational  forces. 

As  a  direct  result,  the  goals  have 
changed,  and  the  efforts  of  our  forces 
have  been  looked  at  as  indecisive  and 
weak. 

PRESIDENT  AND  NATIONAL  SECURITY  TEAM 
MUST  GET  BACK  TO  BASICS  ON  FOREIGN  POLICY 

Mr.  President,  the  burgeoning  ethnic 
conflicts  that  are  erupting  throughout 
the  world  make  it  more  likely  that,  in 
the  future,  we  will  be  facing  challenges 
that  looks  a  lot  more  like  Bosnia  than 
Iraq. 

Will  we  keep  drifting  from  one  inter- 
national   crisis    to    another?    Will    we 


have  a  foreign  policy  that  defines  our 
priorities  clearly  and  consistently?  Or 
will  the  new  litmus  test  for  U.S.  inter- 
vention be  whatever  the  United  Na- 
tions determines  to  be  the  priority  of 
the  moment? 

In  other  words,  Mr.  President,  will 
our  foreign  policy  be  defined  by  the 
United  States  or  the  United  Nations? 

There  was  no  United  Nations  in  1825. 
but  the  sixth  President  of  our  Repub- 
lic. John  Quincy  Adams,  clearly  under- 
stood the  importance  of  limiting  the 
conduct  of  U.S.  foreign  policy  to  Amer- 
ica's vital  interests; 

Wherever  the  standard  of  freedom  and 
independence  has  or  shall  be  unfurled  there 
will  be  America's  hearts,  her  benedictions 
and  her  prayers.  But  she  goes  not  abroad  in 
search  of  monsters  to  destroy.  She  is  the 
well-wisher  to  the  freedom  and  indef)endence 
of  all.  She  is  the  champion  and  vindicator 
only  of  her  own. 

She  will  recommend  the  gentle  cause  by 
the  countenance  of  her  voice,  and  the  benig- 
nant sympathy  of  her  example.  She  well 
knows  that  by  once  enlisting  under  banners 
other  than  her  own.  were  they  even  the  ban- 
ners of  foreign  independence,  she  would  in- 
volve herself,  beyond  the  power  of  extri- 
cation, in  all  the  wars  of  interest  and  in- 
trigue, of  individual  avarice,  envy,  and  ambi- 
tion, which  assume  the  colors  and  usurp  the 
standard  of  freedom. 

Of  course,  since  President  Adams' 
time,  the  United  States  has  committed 
herself  to  the  defense  of  many  allies, 
and  to  the  support  of  various  treaty  ob- 
ligations. But  his  point  is  no  less  apt 
today  than  it  was  in  1825. 

Today,  more  than  at  any  other  time 
in  our  Nation's  history,  we  face  wars  of 
"interest  and  intrigue,  individual  ava- 
rice, envy,  and  ambition."  And  today, 
more  than  at  any  other  time,  we  risk 
involving  ourselves  "beyond  the  power 
of  extrication." 

At  the  funeral  of  President  Nixon, 
former  Secretary  of  State  Henry  Kis- 
singer noted  that,  after  Vietnam, 
America  as  a  nation  passed  from  the 
position  of  one  that  could  win  by  sheer 
dominance  to  one  that  must  win  by 
leadership. 

For  decades  after  Vietnam,  Amer- 
ica—like Nixon— rebuilt  her  credibil- 
ity, and  finally  demonstrated  both 
leadership  and  strength  in  the  Persian 
Gulf. 

That  leadership  and  that  strength 
have  not  been  squandered.  In  its  place 
is  a  policy  of  "adhockery." 

As  a  result.  Members  of  this  Cham- 
ber, and  others,  are  demanding  that  we 
now  must  intervene  in  the  Bosnian 
conflict  to  preserve  U.S.  credibility:  to 
challenge  Serbian  aggression:  or  be- 
cause it  is  the  right  thing  to  do. 

Mr.  President,  no  one— most  particu- 
larly, this  administration— has  yet 
made  a  convincing  argument  that 
intervention  in  Bosnia  or  Haiti  is  in 
America's  vital  national  interest,  al- 
though with  each  new  day's  batch  of 
blunders,  it  could  be  argued,  that  is  be- 
coming more  the  case. 

Mr.  President,  it  is  time  our  Presi- 
dent and  his  national  security  advisers 


ever- 

when 
must 


stopped  running  foreign  policy  as  if  it 
were  a  campaign  issue  to  be  improvised 
on  a  daily  basis,  according  to  the  latest 
polls. 

It  is  time  they  realized  that  foreign 
policy  is  not  just  another  item  to  be 
successfully  navigated  in  daily  press 
briefings,  or  avoided  by  holding  a 
■summit,  "  or  abdicated  by  passing  it 
off  to  the  United  Nations. 

Most  of  all,  it  is  time  they  realized 
that  foreign  policy  must,  in  fact,  be  a 
predetermined  "policy  ",  not  an 
changing  set  of  positions. 

And    they    must    realize    that 
America  decides  to  act,  America 
lead. 

QUESTIONS  MUST  BE  ANSWERED 

Mr.  President  the  present  course  that 
this  administration  is  following  in  for- 
eign policy  is  no  longer  acceptable.  Not 
in  Bosnia,  not  in  Haiti,  not  anywhere 
else. 

While  oversight  of  the  executive 
branch  is  the  responsibility  of  Con- 
gress, the  formulation  of  foreign  policy 
and  the  development  of  strategic  na- 
tional goals  is  not  our  prerogative.  It  is 
the  administration's  prerogative. 

We  are  not  the  Department  of  State. 
We  are  not  the  National  Security 
Council.  We  do  not  speak  for  the  Unit- 
ed States  at  the  United  Nations. 

Yet,  because  this  administration  has 
refused  to  live  up  to  its  responsibilities 
in  these  areas,  we  are  now  forced  to 
deal  with  these  matters,  and  to  ask 
questions  the  administration  has  never 
even  raised,  let  alone  answered. 

With  each  new  diplomatic  initiative, 
with  each  new  foreign  intervention, 
with  each  new  proposal  for  multi- 
national missions.  Congress  is  forced  to 
ask: 

What  is  in  the  national  interest? 

Where  do  our  allies  stand? 

What  are  our  political  objectives? 

Is  force  necessary? 

Should  that  force  be  multilateral 
unilateral? 

What  are  the  likely  consequences 
military  intervention? 

How  do  we  achieve  success? 

What  are  the  risks  and  costs? 

How  is  it  likely  to  conclude? 

These  are  questions  the  administra- 
tion needs  to  ask.  These  are  propo- 
sitions they  need  to  put  to  us  so  that 
we  can  assess  them  and  evaluate  them 
and  give  them  our  best  advice  and  con- 
sent. These  are  not  the  questions  we 
should  be  asking  of  the  administration. 
These  are  the  questions  they  should  be 
providing  us  their  answers  to  and  ask- 
ing our  advice  and  consent. 

What  we  need  is  insightful  analysis, 
decisive  action,  and  strategic  vision. 
What  we  have  gotten  out  of  this  admin- 
istration is  bluster,  bombast,  and  blun- 
der. 

Mr.  President,  what  we  have  is  ambi- 
guity. What  we  need  is  leadership. 

Before  the  United  States  commits 
herself  to  any  more  missions— before 
the     President    decides     to     intervene 


or 


of 


militarily  in  Haiti,  build  a  nation  in 
Rwanda,  or  ask  American  soldiers  to 
stand  sentry  on  the  Golan,  the  ques- 
tions that  have  been  raised  must  be  an- 
swered. 

Mr.  President,  we  need  more  than  a 
half-hearted  nonpolicy.  In  the  words  of 
my  colleague.  Senator  Lugar,  America 
needs  "a  game  plan,  and  the  world  is 
looking  at  the  President  of  the  United 
States  to  provide  one." 

It  is  time  that  he  did 

Mr.  President.  I  thank  the  Chair  for 
this  lengthy  period  of  time.  In  that  we 
are  dealing  with  an  appropriations  bill 
for  the  Department  of  State,  I  thought 
it  appropriate  to  raise  these  questions 
and  this  issue.  I  have  decided  not  to 
pursue  my  amendment  at  this  time, 
but  I  hope  that  we  can  engage  with  this 
administration  in  formulating  a  for- 
eign policy  which  clearly  defines  our 
national  interests  and  which  answers 
the  vital  questions  which  need  to  be 
answered. 

And  so  at  this  time  I  ask  unanimous 
consent  to  withdraw  my  amendment, 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator's  amendment  is 
withdrawn. 

The  amendment  (No.  2354)  was  with- 
drawn. 

Mr.  DOMENICI.  Mr.  President,  might 
I  say  to  the  junior  Senator  from  Indi- 
ana that  I  listened  attentively  to  his 
remarks,  and  I  congratulate  him  on  the 
thoroughness  and  thoughtfulness  of  the 
remarks  he  made  here  before  the  Sen- 
ate today.  Obviously,  he  knows  what 
he  is  talking  about  and  he  has  spent  a 
great  deal  of  time  and  effort  in  this 
field.  And  once  again,  this  is  going  to 
be  very  helpful  to  a  lot  of  people  and. 
hopefully,  to  the  President  of  the  Unit- 
ed States. 

I  yield  the  floor. 

Mr.  HOLLINGS.  Mr.  President,  I 
have  the  greatest  respect  for  the  dis- 
tinguished Senator  from  Indiana  and 
some  of  his  comments,  but  there  are 
some  differences.  I  think  we  are  going 
to  have  to  move  along  here  to  the  next 
measure.  I  thank  the  Chair. 

Mr.  DOLE.  Mr.  President,  first,  let 
me  thank  the  distinguished  Senator 
from  Indiana  [Mr.  Co.\TS]  for  his  well- 
defined  and  interesting  comments, 
which  I  think  clearly  lays  out  some  of 
the  concerns  many  people  have  and 
have  had  over  the  years  and  not  just 
this  administration.  So  I  thank  him  for 
that. 

AMENDME.NT  NO.  2056 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The     PRESIDING     OFFICER.     The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mr.  Dole]  pro- 
poses an  amendment  numbered  2356: 
The  amendment  is  as  follows: 
At  the  appropriate  place,  add  the  follow- 
ing: "Provided  further,  of  the  funds  appro- 
priated in  Title  V  and  in  Chapter  II  of  Title 


VII.  up  to  $100,000,000  may  be  transferred,  at 
the  discretion  of  the  President  and  subject  to 
the  regular  notification  procedures  of  the 
Appropriations  Committees  of  the  House  of 
Representatives  and  the  Senate,  to  support 
humanitarian  relief  in  and  around  Rwanda.  ' 
Mr.  DOLE.  Mr.  President,  the  scenes 
of  the  flood  of  Rwandan  refugees  are 
heartbreaking:  husbands  watching 
their  wives  die;  children  alone  on  the 
side  of  the  road,  next  to  their  dead  par- 
ents. The  situation  in  Zaire  is  a  hu- 
manitarian catastrophe  of  staggering 
proportions.  Around  2  million 
Rwandans  have  crossed  the  border  into 
Zaire,  only  to  find  severe  shortages  of 
food  and  water.  And  now,  we  hear  news 
of  an  outbreak  of  cholera  which  could 
make  the  current  death  tolls  sky- 
rocket. 

The  international  relief  organiza- 
tions were  clearly  not  prepared  for  this 
massive  flood  of  Rwandan  refugees. 
And  I  certainly  welcome  the  action 
taken  by  the  Clinton  administration  to 
send  AID  Administrator  Brian  Atwood 
to  assess  the  situation  and  the  decision 
to  commit  an  additional  $41  million  to 
provide  assistance  to  needy  Rwandans. 
However,  looking  at  our  experience 
with  the  humanitarian  crisis  in  Soma- 
lia and  in  Bosnia,  these  funds  will  be 
rapidly  expended  and  more  assistance 
will  be  needed.  We  are  talking  about 
nearly  2  million  refugees  in  Zaire— 
with  little  food,  little  water,  no  shel- 
ter, and  no  sanitation. 

And  so,  Mr.  President,  my  amend- 
ment is  intended  to  provide  the  admin- 
istration with  sufficient  resources  to 
respond  to  this  colossal— and  I  under- 
score the  word  "colossal" — crisis. 
These  funds  could  be  used  for  any  type 
of  humanitarian  assistance — food, 
water,  water  purification  supplies, 
sanitation  equipment,  or  medicine  and 
medical  supplies. 

It  seems  to  me  that  America  has  a 
responsibility  to  respond  quickly  and 
appropriately  to  this  humanitarian 
nightmare.  I  have  no  doubt  that  the 
American  people  care  about  suffering, 
and  support  the  U.S.  Government  pro- 
viding the  aid  they  so  desperately  need. 
I  hope  that  all  of  my  colleagues  will 
support  this  amendment. 

I  might  just  add.  as  an  aside,  that  I 
discussed,  not  this  amendment  but  the 
general  attachment  with  the  President 
of  the  American  Red  Cross.  The  Red 
Cross  is  now  attempting  to  raise  the 
money  because  they  understand.  I 
think  we  can  all  try  to  think  about 
when  a  calamity  like  this  occurred 
last.  Was  it  10.  15.  or  20  years  ago  when 
so  many  people  died?  So  many  people 
have  been  slaughtered,  and  so  many 
people  have  been  threatened  with  the 
loss  of  life  and  loved  ones. 

I  have  notified  other  of  my  col- 
leagues who  have  primary  responsibil- 
ity dealing  with  Africa:  Senator  SiMON, 
Senator  Jeffords,  Senator  Ka.sse- 
BAUM.  Senator  Carol  Moseley-Braun. 
and  others  who  have  a  direct  interest 
in  this. 


I  hope   that,   if  they  wish   to   make 
statements,  their  statements  will  fol- 
low mine  later  in  the  Record  today. 
Mr.  HOLLINGS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  HOLLINGS.  Mr.  President,  we 
are  prepared  to  accept  this  amend- 
ment. It  is  in  the  spirit  of  a  humani- 
tarian effort.  We  all  commend  it.  We 
are  all  disturbed  about  what  we  see 
happening  in  Rwanda. 

I  counsel  that  this  is  not  a  foreign 
aid  bill,  when  we  take  money  from  the 
peacekeeping.  The  amendment  of  the 
distinguished  Senator  is  really  a  dis- 
cretion given  to  the  President  of  the 
United  States  for  emergencies  of  this 
kind.  Perhaps  discretion  of  that  kind  is 
in  order. 

So  in  that  light,  we  are  prepared  to 
accept  the  amendment.  But  I  counsel 
our  colleagues  that  we  are  getting  into 
different  things.  I  was  delighted  that 
the  previous  amendment  was  with- 
drawn because  it  was  taken  from  the 
State  Department  appropriations 
peacekeeping  and  put  over  to  the  DOD. 
It  is  a  swapping  between  departments. 

We  put  up  walls,  as  you  remember, 
budgetarily  now  have  been  removed 
relative  to  defense  and  domestic.  Now 
we  are  coming  with  the  matter  of  aid 
itself. 

I  just  did  not  want  the  chairman  to 
come  down  on  the  floor  here  later  on 
and  say  you  are  getting  into  my  par- 
ticular bill.  I  think  he  would  under- 
stand the  amendment  of  the  Senator 
from  Kansas. 

We  are  prepared  to  accept  it. 

Mr.  DOMENICI.  Mr.  President,  we 
are  prepared  to  accept  it. 

As  I  understand,  this  amendment  is 
calculated  to  give  the  President  an- 
other tool,  if  he  needs  it.  with  ref- 
erence to  this  catastrophe  and  calam- 
ity, as  the  distinguished  minority  lead- 
er indicated.  He  can.  if  he  desires— I  as- 
sume that  means  if  he  does  not  have 
enough  resources  elsewhere — he  can 
use  $100  million  out  of  the  funds,  as  the 
distinguished  minority  leader.  Senator 
Dole,  indicated — up  to  that  amount. 

We  accept  the  amendment  on  this 
side. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  [Mr.  Dorgan] 
is  recognized. 

Mr.  DORGAN.  Mr.  President,  the  goal 
of  the  distinguished  minority  leader. 
Mr.  Dole,  is  to  help  those  poor  people 
who  are  the  victims  of  such  an  enor- 
mous tragedy  in  Rwanda,  and  now  refu- 
gees in  Zaire.  These  are  goals  that  are 
critically  important. 

The  minority  leader  suggests  that  we 
shift  peacekeeping  funds  to  pay  for 
Rwanda  relief.  But  the  fact  is  we  need 
funds.  Our  world  is  a  troubled  world. 
And  the  famine  and  human  misery 
abroad  in  the  world  tend  to  come  from 
conflict.  So  we  need  to  use  peacekeep- 
ing funds.  And  moving  them— even  to  a 
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laudable  humanitarian  purpose— is  a 
concern. 

As  was  pointed  out  just  a  moment 
ago  by  the  minority  leader.  Mr.  Dole, 
and  as  the  President  himself  has  stated 
yesterday,  this  is  a  tragedy  unlike  any 
we  have  seen  in  our  lifetimes. 

There  are  now  over  2  million  refugees 
in  Rwanda  and  Zaire.  Half  a  million 
people  have  died  due  to  the  ethnic 
strife  in  Burundi  and  Rwanda.  And  be- 
cause a  million  people  have  descended 
on  Goma,  Zaire,  a  town  of  13,000,  in 
only  10  days,  cholera  is  breaking  out  in 
the  refugee  camp  there. 

The  scale  of  this  disaster,  which  de- 
veloped so  quickly,  is  without  parallel. 
The  world  cannot  look  into  the  eyes  of 
these  victims  and  say  that  it  does  not 
matter.  It  matters  to  all  of  us. 

This  morning  we  saw  a  young  man 
holding  his  dying  wife  in  his  arms.  She 
will  probably  die  of  cholera.  There  is 
not  enough  medicine  and  food  for  the 
million  refugees. 

No  one  on  this  Earth  can  say  it  does 
not  matter.  It  does.  If  we  are,  in  fact, 
going  to  help  the  refugees,  we  have  to 
mobilize  resources  for  this  purpose. 

The  amendment  of  the  minority  lead- 
er. Mr.  Dole,  would  do  that.  He  would 
devote  $100  million  to  help  alleviate 
the  misery  in  Zaire  and  Rwanda.  Peo- 
ple may  say  we  have  people  here  at 
home  who  need  help.  Of  course,  we  do. 
But  we  cannot  ignore  what  is  happen- 
ing in  other  parts  of  the  world.  We  will 
forever  regret  it  if  we  do  not  help  with 
the  means  that  we  have.  As  the  free 
world  has  substantial  resources  to  help 
in  this  matter,  we  should  do  everything 
we  can  to  save  lives.  I  certainly  share 
that  goal  of  helping  by  transferring 
money. 

I  compliment  Senator  DOLE. 

I  yield  the  floor. 

Mr.  DOLE.  Mr.  President.  I  thank  the 
chairman  and  the  ranking  member.  I 
thank  the  Senator  from  North  Dakota. 

It  is  up  to  $100  million.  It  is  at  the 
discretion  of  the  President.  It  will 
come  out  of  not  only  peacekeeping 
funds  but  all  of  the  funds  in  this  bill. 

So  we  did  not  try  to  raise  the  peace- 
keeping funds.  We  say.  OK.  if  the  Presi- 
dent needs  $30  million.  $40  million.  $f>0 
million— he  may  come  in  at  $41  mil- 
lion—certainly we  may  need  additional 
money.  Hopefully  we  can  get  more 
money.  I  assume  there  will  be  a  supple- 
mental, also. 

I  thank  my  colleague. 

I  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  I  rise  as  a 
cosponsor  of  the  Dole  amendment  that 
provides  the  President  with  the  discre- 
tion to  transfer  up  to  $100  million  in 
peacekeeping  funds  and  use  these  funds 
for  humanitarian  assistance  in  Rwan- 
da. 

The  current  situation  in  Rwanda  is  a 
tragedy  on  a  scale  that  is  simply  hard 
to  imagine.  Of  the  8  million  people  that 
live  in  Rwanda,  approximately  half  a 
million  were  killed  in  April  and  almost 


2.5  million  are  refugees.  The  arrival  of 
nearly  a  million  refugees  in  a  week 
crossing  into  Zaire  constitutes  the 
largest  human  migration  ever  in  that 
time  period.  Cholera  is  rampant.  Tem- 
porary shelters  are  needed,  and  proper 
sanitation  is  all  but  nonexistent. 

We  need  to  take  some  action  as  soon 
as  possible.  In  this  context,  I  am 
pleased  to  see  that  the  Clinton  admin- 
istration decided  today  to  speed  up  hu- 
manitarian relief  operations  as  part  of 
a  multinational  effort.  It  would  have 
been  helpful  if  the  administration  had 
moved  more  quickly  in  the  early 
phases  of  the  crisis,  but  it  is  impera- 
tive that  we  carry  out  this  vital  work 
as  rapidly  and  effectively  as  possible  at 
this  stage.  The  most  immediate  health 
problem  is  to  provide  clean  water  to 
refugees  in  Goma,  Zaire. 

Providing  humanitarian  relief  on  this 
scale  will  be  a  large  and  complex  un- 
dertaking. It  will  be  difficult  in  terms 
of  logistics  and  infrastructure,  but 
there  is  no  time  to  lose  because  the 
human  costs  is  simply  too  high. 

I  thank  the  Chair  and  the  distin- 
guished Republican  leader  for  offering 
this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Kansas. 

The  amendment  (No.  2356)  was  agreed 
to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  am  going 
to  offer  an  amendment  on  behalf  of  my 
distinguished  colleague  from  Texas 
(Mrs.  HUTCHISON].  I  know  the  managers 
want  to  get  this  thing  moving.  She  will 
be  here  very  shortly. 

It  might  be  appropriate  if  I  could 
offer  the  amendment,  make  a  very 
brief  statement,  and  lay  aside  the 
pending  amendment,  if  that  is  satisfac- 
tory with  the  chairman. 

.^MENPMK.VT  NO.  2357 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendment 
is  set  aside,  and  the  clerk  will  report. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Kansas  (Mr.  Dole),  for 
Mrs.  Hutchison  (for  herself  and  Mr.  Dole) 
proposes  an  amendment  numbered  2357. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ini?:  ■Provided  further,  of  the  funds  appro- 
priated by  this  Act  for  Contributions  to 
International    Organizations    and    Contribu- 


tions for  International  Peacekeeping  Activi- 
ties in  title  V.  and  for  Contributions  for 
International  Peacekeeping  Operations  in 
title  VII.  not  less  than  $350,000,000  shall  be 
made  available  until  expended  to  carry  out 
the  provisions  of  section  501  of  the  Immigra- 
tion Reform  and  Control  Act  of  1986,  as 
amended  (8  U.S.C.  1365).  to  reimburse  States 
for  the  cost  of  incarcerating  illegal  aliens." 

Mr.  DOLE.  Mr.  President,  I  under- 
stand this  amendment  may  be  con- 
troversial. I  hope  it  is  not  controver- 
sial. But  understand  that  it  may  be.  We 
will  hear  from  the  managers.  But  I 
think  it  is  a  sound  amendment.  I  hope 
there  will  be  some  agreement  that  it  is 
a  responsible  amendment. 

It  fully  funds  the  administration's  re- 
quest of  $350  million,  which  is  not  fund- 
ed directly  in  the  bill.  There  can  be  lit- 
tle doubt  that  the  needs  are  great.  The 
administration's  official  communica- 
tion on  this  legislation  says: 

The  Senate  is  urged  to  support  the  sepa- 
rate request  for  the  State  Criminal  Aliens 
Assistance  Program  to  ensure  that  States 
most  affected  by  the  cost  of  incarcerating 
criminal  aliens  receive  as  much  as  possible 
of  the  J350  million  in  requested  Federal  as- 
sistance. 

That  is  the  official  communication 
from  the  administration.  That  is  ex- 
actly what  the  amendment  does. 

We  are  here  in  an  effort  to  support 
the  administration's  position.  The  ad- 
ministration may  not  like  the  source 
of  the  transfer  of  more  than  $2  billion 
of  the  United  Nations  in  this  legisla- 
tion. That  is  where  we  are  going  to  get 
the  $350  million,  out  of  that  $12  billion. 

I  have  been  told  by  the  distinguished 
ranking  member  on  the  committee 
that  this  is  sort  of  making  up  some  of 
the  arrearages.  I  think  some  of  us  at 
least — I  am  certain  the  managers  do 
not  disagree  that  $2  billion  from  what 
most  people  agree  is  already  a  bloated, 
unaccountable  bureaucracy,  may  be  ac- 
ceptable in  a  time  of  no  budget  con- 
straints. 

But  when  five  vital  programs,  like 
Federal  imprisonment  of  for  illegal 
aliens  are  not  funded,  we  need  to  make 
some  tough  choices.  And  I  know  the 
United  Nations  is  having  difficulty  and 
we  owe  money  that  probably  ought  to 
be  paid.  We  should  support  the  States 
that  are  incurring  the  costs.  This  is 
important  to  the  States  of  Texas,  Cali- 
fornia. Arizona,  Florida,  and  probably 
others  I  may  not  be  aware  of.  I  know 
that  the  Governor  of  California.  Gov- 
ernor Wilson,  is  prepared  to  talk  to 
anybody.  He  said  he  would  get  on  the 
phone  and  stay  on  the  phone  all  day  to 
indicate  how  important  this  is  to  the 
State  of  California. 

In  fact,  they  are  incurring  the  costs 
on  a  daily  basis.  You  can  imagine  the 
burden  placed  on  all  of  these  States. 
The  following  organizations  have  en- 
dorsed full  funding  for  this  program: 
National  Governors  Association.  Na- 
tional Council  of  State  Legislatures. 
National  Association  of  Counties,  Na- 
tional Association  of  State  Budget  Of- 
ficers,    International     Association     of 


Chiefs  of  Police,  California  Police  Chief 
Association,  and  the  California  District 
Attorneys  Association. 

Mr.  President.  I  think  the  Senator 
from  North  Dakota  is  prepared  to  offer 
an  amendment.  Does  the  manager  want 
to  set  this  amendment  aside  until  Sen- 
ator HUTCHISON  arrives,  or  whatever 
may  be  the  desire  of  the  managers? 

Mr.  DOMENICI.  I  have  no  objection 
to  setting  the  amendment  aside.  Does 
the  chairman  agree? 

Mr.  HOLLINGS.  Yes.  I  think  that  is 
in  order. 

What  we  need  is  not  only  the  distin- 
guished Senator  from  Texas,  but  we 
will  all  have  to  be  heard.  With  respect 
to  the  $350  million  requested  by  the 
President  for  the  incarceration  of  ille- 
gal aliens,  the  money  was  not  provided. 
The  best  recommendation  that  was 
made  was  about  $75  million,  which 
comes  from  additional  fees,  spectrum 
fees  in  the  broadcast  section,  and  an- 
other $270  million  in  law  enforcement. 
FBI  agents,  DEA  agents,  and  all.  We 
listed  those  things. 

On  the  matter  of  the  spectrum  fees, 
we  raised  last  year,  on  a  very  close 
vote,  $95  million.  We  found  that  was 
not  going  to  fly  in  any  manner  or 
means  of  increasing  taxes.  Otherwise, 
with  respect  to  the  alternatives,  this  is 
the  crime  bill,  and  we  were  not  going 
to  take  it  out.  The  House,  faced  with 
the  same  dilemma,  put  in,  with  respect 
to  policemen  on  the  beat — they  set  an 
increased  amount  for  policemen  on  the 
beat,  and  that  the  money  alternatively 
could  be  taken  from  that  source.  We 
decided,  rather,  that  they  got  it  out  of 
the  Byrne  grants.  We  decided,  on  the 
matter  of  the  policeman  on  the  beat, 
the  new  initiative  yet  to  be  adopted  in 
the  conference  on  the  crime  bill.  , 

So  you  can  see  that  we  were  all  look- 
ing for  money,  trying  to  find  it,  and 
the  best  judgment  of  the  subcommittee 
and  the  Senate  Appropriations  Com- 
mittee is  that  here  was  a  new  initiative 
of  $1.7  billion  for  policemen  on  the 
beat,  to  actually  gear  up  the  bureauc- 
racy and  hire  the  policemen.  If  there 
was  any  flexibility  within  the  amount, 
it  could  be  better  found  in  that  par- 
ticular item  rather  than,  let  us  say, 
the  peacekeeping,  or  some  of  the  other 
measures  that  we  feel  deserve  higher 
priority. 

I  say  that  for  the  understanding  of 
the  colleagues,  as  we  set  this  aside  and 
wait  for  the  Senator  from  Texas  to 
come,  so  we  can  move  on  to  the  next 
amendment. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  laying  aside  the  amend- 
ment? 

Without  objection,  the  amendment 
will  be  laid  aside. 


Mr.  BUMPERS.  Mr.  President,  if 
there  is  an  agreement  over  there  about 
hte  order  of  amendments,  I  do  not  want 
to  interrupt,  but  I  do  not  see  anybody 
else  wishing  to  offer  an  amendment. 

Mr.  DOMENICI.  We  had  agreed,  and  I 
passed  it  on  to  Senator  Bumpers,  that 
the  Hutchison  amendment  would  be  set 
aside  temporarily,  and  Senator  Smith 
would  be  next,  and  you  would  follow 
that  with  your  NED  amendment.  Obvi- 
ously, Senator  Smith  is  not  available 
now. 

Mr.  BUMPERS.  May  I  go  ahead  and 
let  Senator  Smith  follow  me? 

Mr.  DOMENICI.  Why  do  we  not  do 
that,  and  we  will  send  word  to  Senator 
Smith  that  he  need  not  hurry. 

AMENDMENT  NO.  2358 

(Purpose:  To  eliminate  the  authorization  of 
appropriations  for  the  National  Endow- 
ment for  Democracy) 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The     PRESIDING     OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arkansas  [Mr.  Bumpers) 
proposes  an  amendment  numbered  2358. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  page  113.  strike  lines  16  through  21. 
Mr.     BUMPERS.     Mr.     President,     I 
come  to  the  Senate  floor  once  again  to 
try  to  torpedo  the  biggest  boondoggle 
in  the  history  of  the  Republic.  By  the 
standards   of  this   bill,   it   is   not   very 
much  money— $35  million— but  when  I 
consider  the  benefits  we  get  for  the  $35 
million,  which  is  point  blank  zip,  I  ask 
why  are  we  doing  it  and  why  do  we  con- 
tinue to  do  it? 

Here  is  the  National  Endowment,  de- 
signed to  spread  the  joys  of  democracy 
around  the  world.  We  have  just  passed 
a  $13  billion  foreign  aid  bill,  and  most 
of  it  goes  to  countries  that  we  want  to 
be  friends  with;  it  goes  essentially  to 
countries  that  are  democracies.  It  is 
intended,  virtually  all  of  that  $13  bil- 
lion, not  only  to  promote  democracy 
but  to  keep  it  and  to  preserve  our 
friendship  with  those  nations.  We  have 
the  U.S.  Information  Agency,  which 
broadcasts  the  joys  of  democracy  all 
over  the  world.  I  will  come  back  to 
that  in  a  moment. 

Within  the  foreign  aid  bill,  we  have 
the  Agency  for  International  Develop- 
ment. Hundreds  of  millions  of  dollars 
go  to  spread  the  joys  of  democracy 
around  the  world. 

Here  we  have  "poor,  pitiful  Pearl," 
the  National  Endowment  for  Democ- 
racy, with  $35  million  to  democratize 
the  world. 

Mr.  President,  the  $35  million  is  bad 
enough.  But  I  will  tell  you  what  com- 
pounds  the   insult;    that   is,   who  gets 


that  $35  million.  Well,  the  CIPE  gets  it. 
They  get  13.5  percent.  The  FTUI  gets 
almost  30  percent.  IRI  gets  11.2  percent. 
NDI  gets  11.2  percent. 

The  people  who  are  watching  this  or 
listening  to  this  are  saying,  "Who  are 
those  people?  What  is  he  talking 
about?  CIPE?  I  never  heard  of  that.  I 
never  heard  of  FTUI." 

Well,  let  me  tell  you  who  they  are. 
Let  us  start  here  with  FTUI.  Mr.  Presi- 
dent, those  are  the  initials  for  the  Free 
Trade  Union  Institute.  Who  is  that? 
Why,  that  is  the  AFL-CIO.  That  is 
right.  The  AFL-CIO  gets  30  percent  of 
this  $35  million.  But  we  are  not  going 
to  favor  labor  in  a  manner  such  as 
that.  We  are  not  going  to  give  just 
labor  over  $10  million  of  this  $35  mil- 
lion. We  have  to  provide  balance.  So  do 
you  know  what  CIPE  is?  Why,  CIPE  is 
the  Center  for  International  Private 
Enterprise.  Do  you  know  who  that  is? 
That  is  the  U.S.  Chamber  of  Commerce. 
So  the  AFL-CIO  gets  30  percent,  and 
the  chamber  of  commerce  gets  about  $5 
million,  or  13.5  percent. 

What  else  is  funded  by  NED?  NDI. 
NDI  gets  11.2  percent.  What  is  NDI? 
That  is  the  National  Democratic  Insti- 
tute. Do  you  know  who  that  is?  That  is 
the  Democratic  Party.  That  is  right; 
$3.5-plus  million  of  this  is  going  to  go 
to  the  Democratic  Party. 

But  that  would  not  be  fair,  Mr.  Presi- 
dent, would  it?  If  we  are  going  to  bal- 
ance labor  and  the  chamber  of  com- 
merce, we  have  to  balance  the  Demo- 
cratic Party  with  somebody  else. 

So  IRI  gets  11.2  percent.  What  is  IRI? 
That  is  the  International  Republican 
Institute.  Do  you  know  who  that  is? 
Why  that  is  the  Republican  Party. 

So  here  you  have  $35  million  of  the 
taxpayers'  hard-earned  money,  and  65 
percent  of  it  is  going  to  labor,  the 
chamber  of  commerce,  the  Democratic 
Party,  and  the  Republican  Party  to 
spread  democracy.  Can  you  not  see  the 
head  of  the  AFL-CIO  and  the  head  of 
the  chamber  of  commerce  sitting  down 
with  Deng  Xiaoping  and  giving  him 
their  version  of  democracy?  Can  you 
not  just  see  the  Democratic  leadership 
or  the  Republican  leadership  sitting 
down  with  Kim  Chong-il.  the  new  lead- 
er of  South  Korea,  and  telling  him 
about  the  merits  of  democracy? 

If  that  is  not  an  absurdity  on  the  face 
of  it,  1  have  never  seen  one  since  I  have 
been  in  the  U.S.  Senate. 

Mr.  President,  this  whole  thing  start- 
ed in  1983.  It  started  in  1983  with  a  pal- 
try appropriation  of  $18  million.  It  was 
designed  to  attract  private  money.  It 
was  supposed  to  be  balanced  with  pri- 
vate money. 

You  will  be  happy  to  know  this  thing 
has  been  such  a  howling  success  in  at- 
tracting private  money  that  last  year 
six-tenths  of  1  percent  of  their  budget 
was  contributed  by  private  donors  not 
50  percent,  as  we  envisioned  in  1983 — 
six-tenths  of  1  percent.  You  cannot 
stop  anything  around  here. 
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The  fact  is  the  whole  thing  is  a  disas- 
ter. It  is  not  being  carried  out  the  way 
we  intended,  and  all  these  so-called 
core  grantees  of  labor,  the  chamber  of 
commerce,  the  Democratic  Party,  the 
Republican  Party,  what  do  they  do  to 
get  the  money?  They  wait  until  we  ap- 
propriate it  and  it  is  handed  to  them. 
They  do  not  even  have  to  compete  for 
it.  There  is  no  competition.  The 
minute  we  pass  this  bill  and  October  1 
arrives,  we  call  these  folks  up  and  say 
"Come  and  get  it."  We  don't  even  ask, 
"What  are  you  going  to  do  with  it?" 

Look  at  this  chart.  NED  started  out 
with  $18  million  that  was  supposed  to 
be  matched  by  private  contributions. 
We  are  all  the  way  up  to  six-tenths  of 
1  percent  in  private  contributions  and 
look  where  the  appropriation  is.  This 
huge  increase  is  what  has  happened  to 
it— the  same  thing  that  happens  to 
every  Government  program. 

If  I  had  not  stood  on  this  floor  and 
cut  the  authorization  of  this  program 
back  from  $45  million  to  $35  million  in 
January,  we  would  be  sitting  here  de- 
bating not  $35  million  but  $45  million. 
Every  single  chairman  of  every  single 
Subcommittee  on  Appropriations  has 
labored  endless  hours  and  days  trying 
to  figure  out  how  we  were  going  to 
fund  necessary,  worthwhile  programs 
and  nobody  even  looks  or  questions 
this  ineffective,  useless  program. 

Some  people  might  be  listening  and 
asking  themselves,  why?  Why  does 
Congress  just  routinely  continue  to  ap- 
propriate this  money  with  no  account- 
ability? 

After  the  debate  on  the  authorization 
for  NED  in  January,  I  received  an 
anonymous  letter  that  said.  "PleaSe  do 
not  let  up  on  NED.  You  ought  to  go 
down  and  look  at  that  new  suite  of  of- 
fices they  just  redecorated." 

I  have  not  been  down  to  look  at  their 
offices,  but  I  know  how  that  works, 
too.  But  you  ask  yourself,  how  can  a 
program  like  this  survive  when  it  has 
no  merit?  Here  is  the  answer  to  that 
question. 

You  have  $35  million  which  is  like  a 
bird's  nest  on  the  ground.  What  do  you 
do?  Why  you  get  every  big  name  in 
Washington  on  the  board.  Those  Sen- 
ators are  not  about  to  cut  a  $35  million 
appropriation  for  an  organization  with 
board  members  like  these:  Madeleine 
Albright.  John  Brademas,  former  Con- 
gressman; Bill  Brock,  former  Senator; 
Zbigniew  Brzezinski.  former  adviser  to 
Jimmy  Carter;  Henry  G.  Cisneros; 
Lynn  Cutler;  Frank  Fahrenkopf;  Dante 
Fascell;  Malcolm  Forbes.  Jr.;  David 
Gergen;  our  very  own  Senator  Orrin 
Hatch;  Steny  Hover.  Congressman; 
Fred  C.  Ikle,  former  State  Department 
official  under  George  Bush  and  Ronald 
Reagan;  former  Governor  of  New  Jer- 
sey Tom  Kean;  Lane  Kirkland,  head  of 
AFL-CIO;  Henry  Kissinger;  Winston 
Lord;  our  very  own  Senator  DiCK 
LUGAR;  Charles  T.  Manatt,  a  fine  man, 
former   chairman    of    the    Democratic 


National  Committee;  Walter  Mondale; 
our  very  own  former  Senator,  Ed 
Muskie;  Stephen  Solarz,  recently  long 
time  member  of  the  House  of  Rep- 
resentatives; Albert  Shanker.  head  of 
the  American  Federation  of  Teachers; 
and  Paul  Wolfowitz. 

Mr.  President,  I  did  not  read  all  the 
names.  I  just  read  the  names  that  I 
know  every  Member  of  the  Senate  will 
recognize. 

If  you  have  not  had  a  letter  from  at 
least  one  of  those  people,  you  are  a  no- 
body in  the  U.S.  Senate.  If  you  have 
not  been  lobbied  by  at  least  one  of 
those  people,  you  ought  not  to  even  be 
voting  on  this;  you  do  not  amount  to 
anything.  Every  year  just  before  this 
appropriation  comes  up,  that  crowd 
goes  to  work  and  everybody  in  the  U.S. 
Senate  gets  lobbied.  And  here  we  go 
again— $35  million  of  taxpayers'  money 
right  down  the  old  tube. 

It  is  incredible  to  me  that  this  pro- 
gram has  been  able  not  only  to  survive 
but  to  prosper. 

Thirty-five  million  dollars  is  not 
much.  I  had  a  terrible  time  cutting 
5600,000  out  of  the  foreign  operations 
bill  the  other  day.  $600,000  to  democ- 
ratize China.  It  was  said  some  of  the 
Chinese  dissidents  in  Tiananmen 
Square  favored  that  $600,000.  but ,  I 
could  not  help  wonder  how  Li  Peng  and 
Deng  Xiaoping  felt  about  it.  I  could  not 
help  wonder  who  in  America  was  going 
to  take  this  $600,000  to  China  and  be 
permitted  to  teach  one  of  the  great  au- 
thoritarian governments  of  the  world 
the  joys  of  democracy. 

You  could  throw  that  $600,000  off  the 
top  of  the  Washington  Monument  and 
while  you  are  at  it  gather  up  this  $35 
million  and  throw  it  off  the  monument 
too,  and  I  promise  you  that  you  will  do 
as  much  to  democratize  the  world  as 
you  do  by  spending  this  money  the  way 
it  is  being  spent. 

Mr.  President,  I  am  not  going  to  be- 
labor this.  We  are  trying  to  finish  this 
bill.  I  would  like  to  get  out  of  town 
myself. 

Thirty-five  million  dollars  is  not 
much  money.  We  do  not  pay  much  at- 
tention to  appropriations  of  $35  million 
around  here.  But  when  you  add  it  all 
up,  it  comes  to  the  tidy  sum  of  a  quar- 
ter billion  dollars  that  we  have  sunk 
into  this  rat  hole  since  1983. 

Do  not  talk  to  the  folks  back  home 
about  what  a  great  budget  balancer 
you  are  and  how  you  would  spend  the 
taxpayers'  money  the  way  you  would  if 
it  were  your  own.  You  can  ask  the 
Members  of  the  Senate  in  their  heart  of 
hearts  if  they  had  all  the  money  in  the 
world  how  much  of  it  would  they  put  in 
this,  and  I  can  tell  you  the  answer  is 
zip. 
I  yield  the  floor,  Mr.  President, 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina.  Mr.  HOL- 
LINGS.  is  recognized. 

Mr.  HOLLINGS.  Mr.  President.  I 
wonder    if    the    distinguished    Senator 


from  Arkansas  would  enter  into  a  time 
agreement.  We  talked  last  evening 
about  the  time  agreement.  I  am  not 
trying  to  cut  anybody  off.  But  if  we 
could  get  a  time  agreement  I  say  to  the 
distinguished  Senator,  it  would  be 
helpful  to  all  of  us. 

Mr.  BUMPERS.  Let  me  say  this  to 
the  Senator  from  South  Carolina.  We 
are  going  to  wrap  this  up  shortly.  I  am 
reluctant  to  do  so  at  this  very  moment. 
I  will  discuss  this  privately  with  the 
Senator  in  a  moment.  I  am  reluctant 
at  this  time  to  enter  into  a  time  agree- 
ment. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

.^.ME^•DMENT  NO.  2359 

(Purpose:  To  reduce  the  appropriation  for 
the  National  Endowment  for  Democracy) 
Mr.  DORGAN.  Mr.  President.  I  send 
to  the  desk  an  amendment. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  North  Dakota  amending 
the  pending  amendment? 

Mr.     DORGAN.     Mr.     President,     for 
clarification.  I  would  say  the  Senator 
from   North   Dakota   is   amending   the 
underlying  language  that  the  Senator 
from  Arkansas  is  attempting  to  strike. 
The      PRESIDING     OFFICER.      The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  North  Dakota  (Mr.  Dor- 
can]  for  himself.  Mr.  Brown,  and  Mr.  Bump- 
ers, proposes  an  amendment  numbered  2359. 

Mr.  DORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be 
stricken  by  the  Bumpers  amendment  the  fol- 
lowing: 

NED 

For  grants  made  by  the  United  States  In- 
formation Agency  to  the  National  Endow- 
ment for  Democracy  as  authorized  by  the 
National  Endowment  for  Democracy  Act. 
$25,000,000.  to  remain  available  until  ex- 
f>ended. 

Mr.  DORGAN.  Mr.  President,  this 
amendment  is  very  simple.  While  I  sup- 
port the  amendment  offered  by  the 
Senator  from  Arkansas  which  would 
strike  all  funds.  I  have  offered  an 
amendment  that  will  strike  $10  million 
in  funds  for  the  program. 

I  would  like  to  strike  all  the  funds  in 
this  program  this  second,  immediately. 
The  Senator  from  Arkansas  and  I  have 
strategized  this  morning.  We  would 
like  to  win.  We  would  like  to  cut  some 
money.  We  think  we  probably  cannot 
get  a  favorable  vote  to  cut  this  pro- 
gram out  entirely,  but  perhaps  we  can 
make  a  start  today  and  save  $10  mil- 
lion. And  I  would  hope  the  Senate  will 
act  favorably  on  this  approach  in  my 
amendment. 

Let  me  add  to  some  of  the  discussion 
offered  by  the  Senator  from  Arkansas. 
The  chart  offered  by  the  Senator  from 
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Arkansas  shows  authorizations  and  ap- 
propriations for  the  National  Endow- 
ment for  Democracy. 

It  is  interesting  that  at  a  time  when 
virtually  everything  else  is  being  cut, 
virtually  every  other  program  in  the 
discretionary  area  is  subject  to  belt- 
tightening  and  greater  public  scrutiny, 
that  the  National  Endowment  for  De- 
mocracy is  growing.  Over  the  past  4 
years,  it  has  doubled  in  size. 

I  would  suggest  that  any  Member  of 
the  House  or  the  Senate  who  is  worry- 
ing about  spending  the  taxpayers' 
money  go  to  a  cafe  anyplace  in  the 
Member's  district.  Find  a  small  diner 
someplace  and  sit  down  and  talk  to  the 
nearest  group  of  people  you  meet  who 
are  having  a  hot  beef  sandwich  with 
some  gravy  and  potatoes  and  coffee  and 
talking  a  little  bit  about  life  and  prob- 
ably complaining  about  politics,  and 
more  likely  complaining  about  the 
politicians,  and  ask  them:  "What  do 
you  think  of  this  proposition?  What  do 
you  think  of  the  notion  of  taking  $35 
million  and  dividing  it  up,  like  cutting 
an  apple  pie  in  four  pieces?  We  will 
give  part  of  the  it  to  the  National 
Democratic  Party.  We  will  give  an- 
other piece  to  the  Republican  Party. 
And  we  will  give  a  piece  to  the  AFL- 
CIO,  the  labor  union.  And  then  we  will 
give  a  piece  to  the  Chamber  of  Com- 
merce." We  will  say,  "You  all  take 
these  millions  of  dollars  and  go  around 
the  world  with  a  little  program  in 
which  you  promote  democracy.  We  will 
not  watch  over  your  shoulder  too  close- 
ly. You  just  take  this  money  and  do 
good  things  with  it.  We  have  just  di- 
vided it  all  up  and  you  get  it." 

My  guess  is  that  almost  anybody  sit- 
ting across  the  booth  in  the  restaurant 
from  you  is  going  to  say:  "Are  you 
daft?  Have  you  lost  your  senses?  What 
are  you  talking  about?  We  have  got  all 
kinds  of  problems,  enormous  deficits, 
the  need  to  cut  budgets  in  virtually 
every  area,  and  you  are  talking  about 
cutting  $35  million  four  ways  and  giv- 
ing it  to  the  Republicans,  the  Demo- 
crats, and  the  labor  unions,  and  the 
Chamber  of  Commerce  and  telling 
them  to  send  folks  around  the  world  to 
promote  democracy?  What  on  Earth 
are  you  thinking  about?  What  kind  of 
waste  is  this?" 

Now,  do  I  support  promoting  democ- 
racy? Yes.  There  is  $2.7  billion  now 
spent  in  the  Federal  budget  to  promote 
democracy,  spent  by  AID,  spent  by  the 
State  Department,  spent  by  other 
agencies— $2.7  billion  is  already  spent 
promoting  democracy  in  many,  many 
different  ways. 

What  about  this  notion  of  the  idea  of 
democracy  and  its  need  for  promotion? 
Does  anybody  here  remember  a 
young  man  who  wore  a  white  shirt  one 
day  in  Tiananmen  Square  in  China? 
When  a  line  of  five  tanks  came  down 
the  road,  this  young  man  in  a  white 
shirt  stood  in  front  of  the  front  tank 
and  would  not  let  them  cross.  The  tank 
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run   over 
young  man. 

I  watched  that  happen  on  television. 
We  all  remember  it.  I  wondered  what 
on  Earth  exists  in  the  breast  of  that 
young  man  that  gave  him  the  courage 
to  stand  in  front  of  a  line  of  tanks  and 
as  if  to  say,  "Kill  me,  if  you  must.  I'm 
going  to  stand  up  for  freedom  and  de- 
mocracy." 

What  is  it  that  compels  someone  to 
do  that?  Nobody  knows  who  that  young 
man  is,  but  he  stands  as  a  symbol  of 
courage  on  behalf  of  liberty.  He  stands 
as  a  symbol  of  someone  willing  to  die 
for  freedom. 

Does  he  need  somebody  to  tell  him  he 
ought  to  be  concerned  about  freedom? 
No,  not  that  young  man  in  China.  Not 
the  people  in  Tiananmen  Square  who 
built  a  papier-mache  Statue  of  Liberty 
and  were  butchered  for  it.  They  under- 
stood freedom.  They  understood  de- 
mocracy. They  did  not  need  somebody 
from  our  Chamber  of  Commerce  or  our 
Democratic  or  Republican  Party  to  go 
over  on  a  plane  someplace  trying  to 
convince  them  this  is  the  right  thing 
to  do. 

Look,  the  desire  for  freedom,  the  de- 
sire for  self-government  and  democracy 
exists  around  the  world.  Lech  Walesa 
taught  us  that.  We  do  not  need  to  con- 
coct some  wasteful  expenditure  of 
money  to  an  organization  like  this  to 
somehow  alert  people  that  this  oppor- 
tunity exists. 

I  mentioned  last  week  Lech  Walesa, 
who  came  and  gave  one  of  the  most 
memorable  speeches  I  have  heard  in 
the  House  of  Representatives  to  a  joint 
meeting  of  Congress.  This  guy  walked 
down  the  aisle— he  is  a  short,  little 
guy,  with  a  big  mustache  and  kind  of  a 
ruddy  face — he  walked  down  the  aisle 
and  stood  up,  and  wave  upon  wave  of 
applause  washed  over  him.  What  he 
said  to  us  was  one  of  the  most  powerful 
things  I  have  had  heard  in  a  joint  ses- 
sion of  Congress. 

This  man  was  not  a  diplomat.  This 
was  not  a  statesman.  This  was  not  an 
intellectual  who  comes  from  the  aca- 
demic circles.  He  had  been,  10  years 
previous,  an  unemployed  electrician 
who  on  a  Saturday  was  beaten  sense- 
less by  the  Communists  in  Poland. 
They  threw  him  over  a  fence  into  the 
dirt  because  he  was  trying  to  lead  a 
strike  for  democracy  in  Poland. 

He  told  us  that  he  lay  there  and 
thought  about  what  to  do  next.  He 
pulled  himself  back  up,  bloodied, 
climbed  back  over  the  fence,  and 
marched  back  into  the  shipyard  to  con- 
tinue. Ten  years  later,  he  came  to  this 
country  as  the  President  of  Poland. 

He  said,  "You  know  something?  We 
didn't  even  break  a  window  pane.  They 
had  all  of  the  guns.  They  had  all  of  the 
bullets,  the  Communists  had  all  the 
arms,  and  we  were  armed  with  an  idea, 
the  idea  of  democracy,  the  idea  that 
people  ought  to  be  free  to  make  their 
own  choices." 


He  did  not  need  the  Chamber  of  Com- 
merce or  the  Republicans  to  tell  him 
how  important  this  idea  was.  He  knew. 
All  around  the  world  people  know. 

Lech  Walesa  began  a  chain  of  events 
that  led  to  a  largely  free  Eastern  Eu- 
rope. There  is  no  Warsaw  Pact.  The  So- 
viet Union  is  gone.  The  Berlin  Wall  is 
down. 

The  fact  is.  we  had  not  in  our  life- 
time expected  to  see  what  has  hap- 
pened in  the  last  6  or  8  years. 

Nov/,  why  has  all  of  that  happened?  Is 
it  because  we  have  concocted  some 
mechanism  by  which  we  provide  money 
to  people  in  the  two  political  parties 
and  the  Chamber  of  Commerce  and  the 
AFL-CIO  to  go  spread  the  word  this 
would  be  a  desirable  thing?  Of  course 
not. 

The  fact  of  the  matter  is,  while  oth- 
ers exhibit  enormous  courage  around 
the  world  to  strive  for  what  we  have,  to 
strive  for  freedom  and  democracy,  we 
have  plenty  of  problems  here  in  this, 
the  oldest  democracy. 

We  hold  an  election,  and  half  the  peo- 
ple do  not  bother  to  vote.  Maybe  if  we 
want  to  endow  democracy,  maybe  if  we 
want  an  endowment  about  how  to  im- 
prove democracy,  we  need  to  figure  out 
how  we  improve  ours  as  well.  A  democ- 
racy in  which  half  the  people  say,  "No, 
I  do  not  care,  I  will  not  show  up,  it  does 
not  matter  to  me,"  is  one  that  has  real 
problems. 

Contrast  our  democracy  with  democ- 
racies where  people  have  just  gained 
the  very  thing  that  we  have  always 
had,  and  have  stood  in  lines  for  hour 
after  hour  to  cast  their  first  votes  in 
their  first  election. 

I  describe  all  of  that  because  I  under- 
stand the  stakes  when  it  comes  to  de- 
mocracy. The  world  needs  it,  the  rest 
of  the  world  wants  it,  some  people  are 
willing  to  risk  their  lives  to  get  it. 
Today  we  are  talking  about  $35  million. 
It  does  not  seem  like  very  much. 

But  you  cannot  decide  that  it  does 
not  matter  when  you  pick  up  the  Wash- 
ington Post  this  morning  and  look  at 
the  picture  on  the  front  page,  at  the 
eyes  of  a  young  Rwandan  man  holding 
his  wife,  who  is  dying  of  cholera,  in  his 
arms.  We  must  find  the  resources  to  re- 
spond to  that.  We  need  to  find  the  re- 
sources to  give  food  to  those  who  are 
starving  and  to  give  medicine  to  those 
who  are  sick  and  to  help  people  in 
human  misery. 

Something  of  enormous  proportions 
is  unfolding  in  front  of  our  eyes  at  this 
moment— probably  one  of  the  largest 
human  tragedies  in  our  lifetime  right 
now  in  Rwanda  and  Zaire— and  it  is 
going  to  cost  money.  We  just  had  a  dis- 
cussion a  moment  ago  about  where 
that  money  is  going  to  come  from.  We 
do  not  have  a  lot  of  money,  not  discre- 
tionary money.  Here  is  $35  million  of 
discretionary  money  that  is  being 
wasted. 

The  Senator  from  Arkansas  has  made 
the    case    persuasively.    This    program 
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has  spent  a  quarter  of  a  billion  dollars 
over  the  past  decade.  God  bless  the  peo- 
ple who  volunteer  to  serve  on  NEDs 
board.  The  people  on  that  board  have 
called  me  too.  Some  are  good  friends  of 
mine.  Some  have  gotten  very  angry  be- 
cause I  do  not  see  the  light,  I  do  not 
understand  why  they  should  not  have 
this  money. 

I  suppose  if  the  Senator  from  Arkan- 
sas and  I  had  our  own  foundation, 
maybe  a  National  Endowment  for  Free- 
dom—the Congress  might  fund  it.  That 
is  a  pretty  persuasive  name.  It  is  hard 
to  resist  names  like  that. 

The  National  Endowment  for  Democ- 
racy. How  can  you  stand  up  and  be 
against  democracy?  How  about;,  a  Na- 
tional Endowment  for  Freedom?  Is  that 
not  as  good  as  democracy?  How  about  a 
National  Endowment  for  the  Reduction 
of  Crime  in  America?  How  about  a  Na- 
tional Endowment  for  the  Improve- 
ment of  Education  in  our  country?  How 
about  a  National  Endowment  to  End 
Hunger  in  the  world? 

Do  you  want  to  promote  democracy 
in  the  world?  Then  end  hunger  in  the 
world.  I  guarantee  there  will  be  noth- 
ing more  effective  in  promoting  democ- 
racy than  ending  hunger.  And  $25  mil- 
lion will  essentially  take  the  first  big 
step  to  eliminating  hunger  in  our  time. 
But  we  do  not  have  the  money. 

Now,  opponents  of  my  amendment 
will  say  that  we  do  not  see  over  the  ho- 
rizon, we  do  not  get  it,  we  do  not  un- 
derstand foreign  policy.  This  is  wonder- 
ful sp)ending.  God  love  them,  they  have 
every  right  to  make  their  case. 

I  just  make  this  case.  We  have  an 
enormous  deficit.  We  have  kids  in  this 
town  cowering  in  closets,  victims  of 
child  abuse,  being  starved,  as  a  child 
testified  before  a  field  hearing  that  I 
held  recently.  We  have  plenty  of  needs. 

But  when  it  comes  to  NED,  they  say 
the  sky  is  the  limit.  Tighten  our  belt 
in  every  other  area  of  the  budget,  but 
let  us  double  the  amount  of  money 
that  goes  into  this  program. 

I  am  sorry.  I  do  not  get  it.  This  ought 
to  be  cut.  It  ought  to  be  eliminated, 
but  at  the  very  least  we  ought  to  agree 
to  my  amendment  that  cuts  it  by  $10 
million  this  year. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
KOHL).  The  Chair  recognizes  the  Sen- 
ator from  New  Mexico  [Mr.  Domknici]. 

Mr.  DOMENICI.  Mr.  President,  after 
consultation  with  the  chairman,  our  ef- 
forts now  would  be  to  try  to  get  a  time 
agreement  on  the  Dorgan  amendment. 
I  want  to  list  the  Senators  who  have 
told  either  the  chairman  or  myself 
they  want  to  speak:  Senator  McCain 
wanted  10  minutes;  Senator  Brown,  5; 
Senator  John  Kerry,  10;  Senator  HoL- 

LINGS 

Mr.  HOLLINGS.  Senator  Sarbanes. 
5;  Senator  Hollings,  5. 

Mr.  DOMENICI.  Senator  Domenici,  5. 
and  Senator  Ll'Gar,  5.  Senator  Dorgan 
would  like  some  additional  time? 


Mr.  DORGAN.  Mr.  President,  I  would 
say  I  am  sure  the  Senator  from  Arkan- 
sas would  feel,  as  I  do,  we  would  want 
some  time  to  respond.  Yes,  I  would  like 
some  time.  Five  minutes  will  be  suffi- 
cient. 

Mr.  DOMENICI.  Senator  BUMPERS,  5. 

Mr.  HOLLINGS.  The  Senator  from 
North  Dakota,  5. 

Mr.  DOMENICI.  All  right. 

Maybe  we  can  just  try  that  right 
now? 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  the  Dorgan  amendment. 
Senator  McCain  be  given  10  minutes; 
Senator  Brown,  5;  Senator  John 
KERRY,  10;  Senator  Hollings.  5;  Sen- 
ator Sarbanes,  5;  Senator  Lugar,  5; 
Senator  Dorgan,  5;  and  Senator  Sar- 
banes, 5;  and  Senator  Domenici,  5;  and 
Senator  Bumpers,  5. 

I  ask  unanimous  consent  that  be  all 
the  time  on  the  Dorgan  amendment 
and  it  be  allotted  to  the  Senators  as 
described  in  this  consent  agreement, 
and  vote  at  12:30. 

Mr.  HOLLINGS.  How  about  the  vote 
occurring  at  12:45,  because  the  leader- 
ship is  going  to  be  at  a  meeting  here 
and  we  want  to  convenience  that  par- 
ticular demand? 

So  I  ask  unanimous  consent  the  Dor- 
gan amendment  vote  be  set  on  an  up- 
or-down  vote  at  12:45. 

The  PRESIDING  OFFICER.  Is'  there 
objection? 

Mr.  DOMENICI.  I  need  to  add  Sen- 
ator Specter  for  5. 

Mr.  HOLLINGS.  Add  Senator  Spec- 
ter, 5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  At  12:45. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  the  Dorgan  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HOLLINGS.  Mr.  President,  we 
need  to  ask  unanimous  consent  we  pre- 
clude second-degree  amendments  or 
amendments  to  the  language  to  be 
stricken 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Colorado  [Mr.  Brown]. 

Mr.  BROWN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President,  this  issue  has  been  de- 
bated over  the  years  to  a  great  extent, 
perhaps  far  more  than  other  expendi- 
tures of  money  of  this  amount.  I  rise 
out  of  a  concern  for  what  I  think  is 
some  waste  in  this  area  and  in  support 
of  the  Dorgan  amendment.  I  commend 
both  Senator  Dorgan  and  Senator 
Bumpers  for  their  efforts  here  to  save 
the  taxpayers'  money. 

There  are  three  points  I  would  like  to 
make. 

One,  some  Members  will  believe  a 
subsidy  program  of  this  kind  is  going 
to   be   effective    in    promoting   democ- 


racy. I  do  not  share  that  belief.  If  trav- 
el, if  conferences,  if  jobs  for  former 
politicians  are  effective  in  promoting 
democracy  around  the  world,  Members 
will  want  to  vote  for  this  funding.  But 
if  they  believe  democracy  embodies 
something  much  more  deep,  much 
more  solid,  much  more  of  substance 
than  simply  a  travel  budget  for  retired 
politicians,  then  they  are  going  to 
want  to  be  concerned  about  this  kind 
of  spending. 

My  own  belief  is  that  conferences  in 
Switzerland  or  in  Paris  or  in  London  or 
in  the  Caribbean  are  not  the  way  to 
build  democracy.  I  do  not  mean  to 
imply  that  is  the  only  place  where 
these  moneys  are  spent,  and  I  would 
readily  acknowledge  that  some  of  the 
expenditures  have  been  good  and  help- 
ful. But  this  is  an  insiders'  ball  game. 
It  is  a  mistake  to  think  that  this  is  the 
way  to  build  democracy. 

Point  No.  2.  Whether  you  are  for  NED 
or  you  are  against  it,  whether  you  like 
more  money  for  this  or  less,  one  has  to 
acknowledge  that  this  is  a  very  expen- 
sive and  administratively  burdensome 
process.  The  figures  on  the  spending  for 
last  year  indicate  $4.4  million  of  the  $35 
million  was  spent  simply  in  adminis- 
trative costs  alone,  on  offices,  phones, 
and  things  that  do  not  have  a  direct 
impact  on  promoting  democracy.  This 
is  a  very  expensive  and,  I  believe,  inef- 
ficient way  to  promote  the  program. 

Third,  anyone  has  to  acknowledge  it 
duplicates  other  efforts.  It  is  out  of  the 
ball  game  or  out  of  line  with  our  Sec- 
retary of  State,  and  the  people  who  ad- 
vocate this  acknowledge  it  readily.  In 
fact,  they  believe  it  is  one  of  its 
strengths.  But  it  provides  a  duplicative 
effort  that  is  not  coordinated  with  our 
other  efforts,  and  I  think  it  should  be. 

Last,  let  me  suggest  my  primary  con- 
cern, which  has  always  been  the  case, 
and  that  is  funds  that  are  administered 
in  a  noncompetitive  way. 

The  conference  committee  last  year 
on  H.R.  2519  included  in  their  report 
specific  language  that  indicated  that 
they  expect  NED  to  move  toward  a 
more  competitive  process. 

What  are  the  facts?  Through  the  life 
of  NED,  only  29  percent  of  the  money 
that  they  have  handed  out  has  been 
handed  out  in  a  competitive  manner, 
and  that  is  the  problem.  This  is  not  a 
program  to  promote  democracy,  this  is 
a  program  to  channel  money  to  insid- 
ers. 

That  is  an  unpleasant  truth.  The  fig- 
ures are  in.  It  covers  more  than  a  dec- 
ade. Only  29  percent  go  in  competitive 
bidding. 

The  vast  majority  of  the  money  is 
handed  out  to  people  who  have  either 
been  directly  represented  on  the  board 
of  directors  or  indirectly  represented 
on  the  board  of  directors.  This  money 
has  not  been  handed  out  to  the  projects 
that  are  the  most  helpful,  the  most  ef- 
fective, the  most  productive  in  promot- 
ing  democracy.    It  has   been   a   travel 
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fund  for  insiders 
ashamed  of  it. 

Last  year  was  the  best  year  they 
have  had.  Thirty-four  percent  went  in 
competitive  bidding  and  the  balance  to 
noncompetitive  bidding,  but  that  is  my 
concern.  If  people  are  sincerely  con- 
cerned about  promoting  democracy,  let 
us  give  it  to  the  projects  that  the  board 
determines  are  the  best  at  promoting 
democracy,  but  let  us  not  hand  it  out 
to  insiders.  Let  us  not  make  this  a 
travel  fund  for  political  retirees.  Let  us 
not  make  this  an  effort  to  hand  out 
money  to  our  friends.  If  we  are  really 
sincere  to  make  this  a  project  that  pro- 
motes democracy,  then  let  us  hand  it 
out  in  a  competitive  fashion  with  prop- 
er safeguards. 

Now  that  is  the  nub  of  it.  That  is  the 
nub  of  all  of  this.  If  you  want  to  go 
with  the  political  insiders,  with  the 
Democratic  Party,  with  the  Republican 
Party,  with  the  AFL-CIO,  with  the 
chamber  of  commerce,  if  you  want  a 
cozy  relationship  where  they  do  not 
compete  for  the  money,  then  you  are 
going  to  want  to  fully  fund  this.  But  if 
you  believe  that  the  best  way  to  bring 
about  an  effective  program  is  to  com- 
pete for  the  money  and  look  for  the 
best  alternative,  then  you  have  to  be 
concerned  with  the  way  NED  operates. 

We  have  talked  for  more  than  a  dec- 
ade about  the  problem  with  insider 
funding,  the  failure  to  have  competi- 
tive bidding,  the  failure  to  have  the 
proper  administrative  followup,  the 
failure  to  make  sure  the  funds  are 
spent  efficiently,  the  failure  to  look  for 
other  projects  by  other  groups  that 
could  be  more  effective,  and  each  year 
gets  lipservice. 

Mr.  President,  one  thing  stays  the 
same,  and  that  is  every  year  the  vast 
majority  of  this  money  ends  up  getting 
handed  out  to  the  leaders  of  the  Repub- 
lican and  Democratic  Parties  and  to 
the  chamber  of  commerce  and  the 
AFL-CIO.  How  long  does  it  take  for 
people  to  realize  that  what  we  are 
doing  is  not  promoting  democracy,  but 
promoting  those  four  organizations? 

That  is  wrong.  It  is  wrong  for  them 
to  take  advantage  of  the  enormous  le- 
verage they  have  over  the  political 
process.  It  is  wrong  for  them  to  take 
advantage  of  their  political  contacts.  It 
is  wrong  for  them  to  take  the  public 
money  in  the  guise  of  promoting  de- 
mocracy when  instead  what  they  pro- 
mote is  a  travel  fund.  If  we  are  really 
serious  about  competitive  bidding,  if 
we  are  really  serious  about  promoting 
democracy,  this  ought  to  be  changed 
and  ought  to  be  changed  so  that  any 
projects  that  are  awarded  are  awarded 
on  a  competitive  baisis.  That  is  the  nub 
of  it.  That  is  the  heart  and  the  soul  of 
it. 

Members  have  to  decide  whether  they 
want  money  handed  to  insiders  or  they 
want  it  handed  out  for  purposes  of  de- 
mocracy. My  belief  is  that  it  should  be 
competitive. 

7y-or>ii   "-H7  Veil  140  ( Pi  12)  XI 
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I  yield  the  floor. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Sarbanes 
from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
must  say,  it  is  almost  like  two  ships 
passing  in  the  night  here.  We  hear 
what  I  regard  as  outrageous  attacks  on 
NED  and  assertions  about  their  pro- 
gram and  what  they  are  doing  with  the 
money,  and  yet  it  is  directly  contra- 
dicted by  the  comments  of  people 
abroad  who  are  the  recipients  or  bene- 
ficiaries of  the  NED  programs  in  what 
they  say  about  it.  Let  me  just  quote 
from  a  few  of  them. 

Lech  Walesa's  advisor  and  the  par- 
liamentary leader  in  Poland,  Bronislaw 
Geremek  says: 

During  the  years  of  the  underground  activ- 
ity when  the  struggle  for  Polish  freedom  was 
at  stake,  the  National  Endowment  for  De- 
mocracy provided  the  assistance  to  the  free 
trade  union  movement.  Solidarity,  the  inde- 
pendent press  and  underground  cultural  or- 
ganizations. 

NED,  because  it  is  structured  as  it  is 
in  a  private  way  and  because  it  can 
move  quickly  as  it  can,  because  it  is  a 
nongovernmental  organization,  it  is 
able  to  work  with  grassroots  move- 
ments abroad  to  promote  democracy, 
removed  from  or  free  of  day-to-day  for- 
eign policy  concerns.  In  fact,  it  has 
been  able  to  work  in  some  of  the  most 
dictatorial  countries  in  the  world  and 
is  able  to  do  it  without,  in  a  sense, 
being  an  official  governmental  organ. 

It  has  been  responding  to  legitimate 
requests  for  assistance  from  Democrats 
all  across  the  political  spectrum.  It  is 
committed  to  democracy.  The  sub- 
stance of  the  party's  position  is  for 
them  to  determine  within  the  country. 
So  it  does  not  get  involved  in  internal 
politics  of  a  country.  That  is  prohib- 
ited both  by  its  charter  and  by  law. 
Again  and  again  throughout  the  world, 
you  have  people  who  have,  in  effect, 
been  able  to  move  democracy  forward 
under  very  difficult  and  trying  cir- 
cumstances. 

I  must  say,  I  find  it  disturbing.  We 
live  in  a  democratic  society.  We  have 
had  it  for  more  than  two  centuries,  and 
we  tend  to  take  it  for  granted.  I  do  not 
think  we  fully  appreciate  the  pressures 
and  the  dangers  and,  indeed,  the  op- 
pression that  committed  people  to 
achieving  democracy  in  totalitarian  or 
authoritarian  societies  confront. 

Abdul  Oroh,  the  executive  director  of 
the  civil  liberties  organization  in  Nige- 
ria says: 

For  us  in  Nigeria  who  are  struggling  to  en- 
throne democracy  and  permanently  end  mili- 
tary dictatorship,  the  National  Endowment 
for  Democracy  is  like  oxygen.  If  it  is 
scrapped,  the  democratization  process  in  Af- 
rica would  be  seriously  in  danger. 

This  is  the  lifeline  for  many  of  these 
people  struggling  against  incredible 
odds  in  order  to  try  to  advance  democ- 
racy in  their  societies.  Obviously,  we 
all   benefit  if  they  succeed.   I  do  not 


know  anyone  who  would  disagree  with 
the  proposition  that  a  democratic 
world  would  be  a  more  peaceful  world. 
The  Dalai  Lama,  who  has  been  here 
on  a  number  of  occasions,  honored  by 
Members  of  the  Senate  and  Members  of 
the  House,  says: 

The  National  Endowment  for  Democracy 
furthers  the  goals  of  your  great  nation  and 
has  provided  moral  and  substantive  support 
for  oppressed  peoples  everywhere.  Its  unique 
independent  mission  has  brought  informa- 
tion and  hope  to  people  committed  to  peace 
and  freedom,  including  the  Tibetans. 

The  chief  of  staff  of  former  Chile 
President  Aylwin,  who  is  the  one  who 
accomplished  the  transition  from  the 
Pinochet  dictatorship  to  a  democratic 
society  in  Chile,  says: 

The  Chilean  people's  struggle  for  democ- 
racy was  sustained  and  enhanced  by  the 
timely,  nonpartisan  support  of  the  National 
Endowment  for  Democracy.  'Your  contribu- 
tion was  all  the  more  welcome  because  you 
never  pretended  to  influence  our  political  de- 
cisions in  any  way. 

All  they  sought  to  do  was  to  help 
them  achieve  a  democratic  society. 
Within  that  context,  the  decisions  on 
the  politics  of  the  day  were,  of  course, 
to  be  made  by  the  people  of  the  coun- 
try. 

NED  has  the  flexibility  to  move 
quickly,  to  gain  advantage  of  transi- 
tional situations.  Some  say,  "Well, 
that  overlaps  the  programs  of  AID  and 
USIA."  I  indicated  why  we  needed  a 
nongovernmental  organization  to 
work.  There  are  many  places  where,  in 
fact,  government  organizations  cannot 
go  in. 

NED'S  efforts  have  been  strongly  sup- 
ported by  both  Bryan  Atwood,  the  ad- 
ministrator of  AID,  and  Joseph  Duffy, 
the  director  of  USIA.  I  urge  my  col- 
leagues to  continue  to  support  it. 

The  President  asked  for  $45  million. 
The  committee  gave  him  $35  million. 
And  I  hope  we  will  stay  with  the  com- 
mittee mark  and  allow  this  very  im- 
portant work,  which  has  made  a  sig- 
nificant difference  across  the  face  of 
the  world  in  moving  towards  democ- 
racy, let  this  important  work  continue. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ari- 
zona, Mr.  [McCain],  for  10  minutes. 

Mr.  McCain.  I  ask  unanimous  con- 
sent that  I  be  given  an  additional  10 
minutes  if  necessary. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  McCAIN.  Mr.  President,  it  is  very 
interesting  to  me  that  we  are  again  ad- 
dressing this  issue  of  the  National  En- 
dowment for  Democracy.  In  little  more 
than  a  year,  we  will  now  have  ad- 
dressed this  issue  six  times  in  both 
Houses.  I  guess  there  will  be  another 
amendment  from  my  colleague  from 
Colorado  which  will  make  it  the  4th 
time  in  this  body  this  year. 

Perhaps  the  Senator  from  Arkansas 
might    even    have    to    get    some    new 
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charts.  I  am  always  intrigued,  of 
course,  by  one  of  his  charts  which 
shows  the  people  who  have  served  in 
the  National  Endowment  for  Democ- 
racy. In  fact.  I  do  not  think  there  is  a 
better  advertisement,  a  better  testi- 
monial than  the  leaders  of  this  country 
in  both  parties,  Republican  and  Demo- 
crat, who  have  willingly  served  with  no 
compensation,  without  pay.  to  further 
democracy. 

I  would  like  to  address,  first  of  all. 
some  claims  that  are  being  made,  al- 
though it  is  certainly  not  possible  to 
address  them  all  because  they  flew  like 
snowflakes  in  a  blizzard.  Some  of  them 
I  will  not  dignify  with  responses.  Some 
of  the  characterizations  of  the  people 
and  the  aspects  of  the  National  Endow- 
ment for  Democracy  I  will  not  dignify 
with  a  response. 

Claim:  National  Endowment  for  De- 
mocracy programs  are  ineffective.  On 
one  side,  of  course,  is  the  Senator  from 
Arkansas,  the  Senator  from  North  Da- 
kota, and  the  Senator  from  Colorado. 
Disagreeing  with  them  are  Presidents 
Reagan.  Carter  and  Clinton,  Lech 
Walesa,  former  President  Landsbergis 
of  Lithuania,  Vaclav  Havel.  Benazir 
Bhutto.  Oscar  Arias.  Fang  Lizhi,  Sein 
Winn.  Sali  Berisha.  George  Will.  David 
Broder.  A.M.  Rosenthal,  and  others. 
You  can  make  your  own  judgment  as 
to  who  is  right  and  who  is  wrong. 

Claim:  NED  duplicates  AID  and  USIA 
democracy  programs. 

Fact:  According  to  the  leaders  of  AID 
and  USIA: 

NED  fulfills  a  critical  role  in  promotinK 
Democratic  development.  NED  has  a  distinc- 
tive capability  for  providing  early  and  criti- 
cal [aid  to)  Institutions  and  business  and 
labor  ffroups.  There  are  some  nations  where 
assistance  is  desired,  needed,  and  can  have  a 
measurable  effect  but  where  restrictions  in 
law  bar  activities  by  USAID  and  USIA.  NED 
is  often  the  only  orffanization  that  can  es- 
tablish a  presence  in  such  countries 

Given  the  sudden  and  dramatic  changes  of 
the  last  five  years,  it  is  understandable  that 
there  is  an  appearance  of  overlap  in  the  work 
between  NED  and  AID  and  USIA. 

The  NED  is  required  by  law  to  consult  ex- 
ecutive branch  on  any  NED-funded  program 
prior  to  its  implementation.  This  procedure 
ensures  that  such  programs  are  not  duplica- 
tive of  other  efforts  and  do  not  contradict 
U.S.  national  interests. 

Funding  NED  is  an  extremely  cost-effec- 
tive investment  for  the  United  States,  our 
allies  and  the  cause  of  freedom. 

Claim.  NED  money  pays  political 
consultants.  False.  IRI,  for  example, 
used  over  300  volunteer  political  train- 
ers in  the  past  year.  Not  one  was  paid 
for  their  services. 

Claim:  The  foreign  operations  China 
provision  was  an  attempt  to  cir- 
cumvent Congressionally-imposed  NED 
funding  limits  by  earmarking  money 
for  NED. 

Fact:  NED'S  core  institutes  for  years 
have  been  able  to  bid  on  competitive 
AID  funding.  The  China  provision  re- 
moved by  the  Senate  would  allow  AID 
to  work  in  China.  No  where  was  the  Na- 


tional Endowment  for  Democracy  men- 
tioned. 

Claim:  NED  money  goes  to  the  Re- 
publican and  Democratic  Parties. 

Fact:  National  Endowment  for  De- 
mocracy is  prohibited  by  law  from  giv- 
ing money  to  the  Republican  or  Demo- 
cratic parties. 

Two  of  NED'S  core  institutes  have 
Republicans  and  Democrats  as  volun- 
teer board  members  and  trainers  but 
neither  gets  or  gives  money  or  direc- 
tion from  either  party. 

Claim:  NED  has  its  own  uncontrolled 
foreign  policy. 

Fact:  By  law,  NED  must  consult  the 
State  Department  before  beginning  any 
program. 

In  practice,  NED  has  refused  to  fund 
programs  unless  changes  wanted  by  the 
State  Department  are  made. 

And  finally,  we  have  dragged  up  the 
old  chestnut  about  NED  being  used  to 
fly  first  class. 

Fact:  NED  only  allows  an  upgrade  to 
business  class  if  the  flight  is  over  14 
hours.  At  least  one  of  the  institutes 
pays  only  coach  class  fare  for  staff, 
trainers,  and  board  members. 

So  much  of  this  is  repetitious.  Mr. 
President,  that  it  grows  tiresome. 

Now.  Mr.  President,  as  I  said,  we  can 
take  the  word  of  the  Senator  from  Ar- 
kansas, who  is  a  renowned  expert  on 
foreign  policy  and  national  security  is- 
sues, and  the  Senator  from  Colorado 
and  the  Senator  from  North  Dakota,  or 
we  can  listen  to  the  following  from 
Vytautas  Landsbergis,  former  Presi- 
dent of  the  Lithuania: 

National  Endowment  for  Democracy 
played  a  critical  role  in  support  of  Lithua- 
nia's drive  to  reestablish  democracy  and  na- 
tional independence  *  *  *  Lithuania's  demo- 
cratic forces  need  NED's  assistance  today  as 
much  as  they  needed  its  help  in  1989  and  1990. 

Yelena  Bonner,  widow  of  Andrei 
Sakharov,  that  renowned  person  who. 
according  to  the  sponsors  of  this 
amendment,  gets  into  the  trough  and 
wants  to  get  American  money: 

Material  support  for  the  new  social  struc- 
tures on  which  civil  society  will  be  built  is 
very  important.  Only  a  society  that  is  ma- 
ture, altruistic,  and  has  an  understanding  of 
the  inevitability  of  difficulties  connected 
with  rebuilding  a  new  type  of  government  on 
the  former  structure  can  render  real  and  se- 
rious support  for  its  Democratic  leaders. 

Yelena  Bonner: 

Practically  speaking,  the  Endowment  is 
the  only  grant-giving  organization  which  fo- 
cuses its  activities  in  the  post-totalitarian 
countries  directly  on  supporting  the  work  of 
nongovernmental  organizations. 

His  Holiness,  the  Dalai  Lama,  an- 
other renowned  politician  who  is  asso- 
ciated with  both  the  Democrat  and  Re- 
publican Party.  The  Dalai  Lama: 

The  National  Endowment  for  Democracy 
furthers  the  goals  of  your  great  nation  and 
has  provided  moral  and  substantive  support 
for  oppressed  peoples  everywhere.  Its  unique 
independent  mission  has  brought  informa- 
tion and  hope  to  people  committed  to  peace 
and  freedom  including  the  Tibetans. 


That  is  His  Holiness,  the  Dalai  Lama. 

It  goes  on  and  on.  Mr.  President. 
From  Iraq,  a  letter  signed  by  Kanan 
Makiya.  Iraqi  author  of  "Republic  of 
Fear  and  Cruelty  of  Silence": 

I  wish  to  convey  to  you  my  strong  and 
deeply  felt  support  for  the  work  done  by 
NED  to  promote  democracy  around  the 
world,  and  in  particular  Iraq,  the  country  of 
my  birth. 

Fang  Lizhi,  who  is  a  Chinese  astro- 
physicist, also  one  of  the  leading  dis- 
sidents in  China,  who,  by  the  way, 
again,  my  colleagues  know  better  than 
because  they  are  so  intimately  familiar 
with  the  situation  in  China: 

The  pro-democracy  movements  of  many 
countries,  including  China,  are  directly  en- 
couraged by  NED'S  efforts.  It  is  true  that  the 
Cold  War  is  over,  but  that  does  not  mean 
that  democracy  has  been  achieved.  In  fact, 
many  countries  in  todays  world  are  still 
ruled  by  oligarchic  dictatorships,  still  lack 
freedom  of  speech,  still  have  no  meaningful 
elections  and  still  hold  political  prisoners. 
Therefore.  NED's  functions  are  still  abso- 
lutely necessary. 

President  Que  Me,  Vietnam  Commit- 
tee on  Human  Rights: 

The  NED  is  unique  in  recognizing  the  ne- 
cessity for  democratic  political  development 
as  a  global  and  long-range  project. 

NED  supports  a  wide  spectrum  of  pro- 
grams, large  and  small,  provided  that  they 
are  dynamic  and  original  efforts  which  make 
a  positive  advancement  toward  the  demo- 
cratic progress. 

The  President  of  Albania,  the  Presi- 
dent of  that  poor  country  Albania: 

Countries  making  the  transition  to  a 
democratic  system  of  government— for  many 
this  being  undertaken  simultaneously  with  a 
move  toward  a  market-oriented  economy- 
face  numerous  obstacles  which  must  be  over- 
come. I  have  personally  been  involved  in  this 
struggle  in  Albania,  where  the  National 
Democratic  Institute  and  the  International 
Republican  Institute  have  been  active  since 
1991  They  were  in  fact  the  first  democrats 
from  outside  our  long  isolated  country  to  ar- 
rive to  help  us.  They  have  proven  to  be  the 
most  reliable  friends.  Their  activities  and 
support  have  been  extremely  valuable  in  Al- 
bania's continuing  emergence  from  com- 
munism to  democratic  governance.  *  *  * 

I  again  urge  you  to  continue  support  of  the 
National  Endowment  for  Democracy  and  the 
extremely  important  work  its  resources  ac- 
complish around  the  globe. 

The  President  of  Albania,  according 
to  the  sponsors  of  this  amendment, 
does  not  know  what  he  is  talking 
about. 

The  Prime  Minister  of  Pakistan: 

The  National  Democratic  Institute  for 
International  Affairs  (NDI)  has  become  an 
invaluable  political  resource  in  my  country, 
helping  us  through  these  very  difficult  days 
of  our  transition  from  autocracy  to  democ- 
racy. I  have  spoken  to  my  colleagues  in 
other  countries,  notably  Mrs.  Corazon 
Aquino  in  the  Philippines,  and  our  experi- 
ences with  NDI  track  almost  perfectly.  All 
around  the  world,  from  the  emerging  democ- 
racies of  Central  and  Eastern  Europe  to  the 
fragile  democracies  of  South  and  Southeast 
Asia,  NDI  has  proven  to  be  »n  invaluable 
as.se  t. 

That  is  Benazir  Bhutto,  the  Prime 
Minister  of  Pakistan. 


Mr.  President,  the  list  goes  on  and 
on.  from  everywhere  in  the  world 
where  there  have  been  representatives 
of  the  National  Endowment  for  Democ- 
racy and  the  International  Republican 
Institute  and  the  other  three  organiza- 
tions that  are  associated  with  the  Na- 
tional Endowment  for  Democracy.  Peo- 
ple like  John  Brademas  and  Harry 
Barnes  and  Zbigniew  Brzezinski  and 
Senator  Richard  Lugar.  Lynn  Cutler. 
Malcolm  Forbes.  Fred  Ikle.  Tom  Kean. 
Congressman   Payne.   Stephen   Solarz, 


It  is  interesting  that  our  colleague 
from  North  Dakota  talks  about  the  im- 
pression and  importance  of  Dr.  Havel 
and  of  that  effort,  and  yet  he  ignores 
the  fact  that  Vaclav  Havel  supports  the 
National  Endowment  for  Democracy, 
and  what  it  did  for  their  movement  for 
freedom.  I  would  like  to  ask  my  col- 
leagues to  focus  on  a  couple  more  spe- 
cific examples  of  how  NED  works  and 
why  it  is  important  so  we  can  really 
bring  this  down  to  less  than  just  testi- 
mony always  from  major  figures,  and 


ganization    can    involve    itself    in    be- 
comes even  more  important. 

I  ask  colleagues  to  really  focus  on 
that  distinction  about  NED.  We  are  not 
talking  about  Government  expenditure 
directly  where  Congress  has  to  specifi- 
cally appropriate  the  program  per  se. 
We  are  talking  about  an  independent 
organization  that  decides  quickly  and 
flexibly  where  a  particular  crisis  may 
need  response  that  the  Government 
cannot  respond  to.  So  indeed,  in  NED 
expenditures  there  are  a  series  of  ex- 


Paul  Wolfowitz,  and" others,  who  have     think  about  how  it  really  works.  But  I    amples  of  places  that  NED  has  been 


agreed  to  serve  at  no  compensation  on 
the  Board  of  the  National  Endowment 
for  Democracy,  as  well  as  the  other 
boards,  are  obviously,  again  according 
to  the  sponsors  of  this  amendment,  in 
it  for  some  kind  of  personal  gain. 

Mr.  President.  I  would  hope  that  we 
can  dispense  of  this  issue  this  year,  al- 
though I  am  not  that  optimistic.  But 
the  fact  is  that  this  organization,  the 
National  Endowment  for  Democracy, 
conceived  in  the  Reagan  years,  now 
supported  by  President  Clinton  and 
every  credible  person  that  I  know  of  in 
the  media,  ranging  from  George  Will  to 
David  Broder.  is  an  important  organi- 
zation and  the  funding  for  this  organi- 
zation obviously,  although  significant, 
is  not  a  gigantic  factor  in  a  bill  that  is 
now  going  to  obligate  $27  billion. 

So,  Mr.  President.  I  reserve  the  re- 
mainder of  my  time  which  I  probably 
will  not  use.  If  I  sound  a  little  weary  of 
debating  this  issue,  it  is  because  I  am. 
But  I  really  regret  more  than  anything 
else  the  impugning  of  the  reputations 
and  the  character  of  the  people  who 
have  been  involved  in  this  effort. 

I  do  not  mind  if  the  Senator  from  Ar- 
kansas attacks  the  program  itself.  I  do 
not  mind  if  the  Senator  from  Colorado 
on  the  basis  of  principle  and  philosophy 
opposes  it.  But  to  make  allegations 
that  somehow  people  in  both  parties 
are  in  it  for  some  kind  of  personal  gain 
or  some  kind  of  monetary  association 
with  people  who  have  been  associated 
with  it.  I  resent  that  strongly.  I  grow 
very  tired  of  it.  I  am  sure  that  those 
people  who  have  devoted  so  many 
countless  hours  on  behalf  of  furthering 
democracy  throughout  the  world  re- 
sent it  as  well. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mas- 
sachusetts [Mr.  Kerry]  for  10  minutes. 

Mr.  KERRY.  Mr.  President.  I  join  my 
colleague  from  Arizona  and  others  in 
opposing  both  the  amendment  of  the 
Senator  from  North  Dakota.  Senator 
DORGAN,  and  also  the  Senator  from  Ar- 


also  ask  my  colleagues  to  measure  this 
$35  million  expenditure  against  the 
overall  budget  reality  in  this  area. 

In  the  State  Department  authoriza- 
tion and  appropriations  effort,  we  cut 
over  $500  million.  So  it  is  not  as  if  we 
are  looking  at  the  NED  expenditure  in 
a  vacuum  of  some  avoidance  of  respon- 
sibility to  deal  with  the  deficit.  In  fact, 
because  the  President  of  the  United 
States  asked  the  Congress  to  put  more 
money  into  NED.  we  looked  elsewhere 
in  the  budget  to  find  cuts  so  that  we 
could  turn  around  and  in  fact  put  that 
money  in.  In  the  end.  we  did  not  put 
more  money  into  it.  Mr.  President,  we 
flat  funded  it.  we  level  funded  it. 

So  the  President  came  to  us.  and 
said.  "I  believe  in  NED  and  believe  its 
work  is  so  important  to  what  we  are 
trying  to  accomplish  that  I  would  like 
to  put  $50  million  into  it."  But  the 
committee  said.  "No.  we  don't  think 
we  can  do  that  this  year.  We  are  going 
to  fund  it  at  $35  million." 

This  year  they  came  to  us  and  asked 
for  $45  million,  and  again  we  said,  "No, 
we  don't  think  we  can  do  that.  But  we 
are  going  to  fund  it  at  $35  million,  level 
funding."  In  order  to  justify  putting 
the  $35  million  into  NED.  which  we 
made  a  judgment  was  an  important  ef- 
fort, we  cut  in  a  host  of  other  areas 
within  our  budget  for  a  total  of  $500 
million. 

So  I  ask  the  Members  of  the  Senate, 
as  they  are  so  often  asked  to  do  when 
one  committee  makes  judgments  about 
the  overall  budget  in  602(b)  expendi- 
tures that  we  get.  to  at  least  allow 
some  respect  for  the  process  of  the 
committee  that  already  cut  $500  mil- 
lion in  order  to  fund  this  program. 

Why  did  we  want  to  fund  this  pro- 
gram? What  does  this  program  really 
do?  Let  us  go  beyond  the  testimonials 


able  to  respond  because  it  can  move 
quickly.  Let  me  give  you  an  example. 

NED  was  able  to  get  timely  support 
in  the  long  time  grantees  in  Russia 
leading  up  to  the  1993  referendum  in 
April.  We  all  know  how  critical  that 
referendum  was.  That  referendum 
helped  to  ensure  the  democratic  transi- 
tion in  Russia.  In  fact,  it  was  the  IRI. 
the  Republican  Institute,  that  spon- 
sored an  observer  mission  to  the  Rus- 
sian referendum.  The  IRI  recommended 
changes  in  the  process.  Those  changes 
were  adopted  in  the  Russia  referendum 
for  the  1993  election.  And  they  also 
picked  30.000  Russian  poll  watchers. 

A  lot  of  colleagues  here  traveled  to 
the  countries  for  the  purpose  of  elec- 
tion observer.  I  can  remember  being 
deeply  involved  in  the  transition  proc- 
ess in  the  Philippines.  I  was  the  only 
Democrat  appointed  by  President 
Reagan  to  be  part  of  that  observer 
group  that  went  to  the  Philippines.  I 
remember  the  questions  that  were 
asked  us  by  members  of  the  National 
Movement  for  Free  Election  in  the 
Philippines.  How  do  you  have  poll 
watchers?  How  do  you  organize  the  se- 
lection so  it  is  beyond  reproach?  How 
do  we  guarantee  that  we  know  the  peo- 
ple who  are  legitimately  voting,  and 
they  only  vote  once?  How  do  we  guar- 
antee that  the  polls  are  manned  prop- 
erly and  opened? 

These  are  fundamental  questions.  Mr. 
President.  We  take  them  for  granted. 
But  you  cannot  just  go  out  and  talk 
about  moving  democracy  to  countries 
just  like  that,  and  merely  by  the  nam- 
ing of  an  election  anticipate  that  you 
are  going  to  have  an  election  that  is  ei- 
ther acceptable  or  even  feasible.  It 
takes  an  enormous  amount  of  instruc- 
tion. 

I  will  say  to  you,  Mr.  President,  that 
very  few  events  in   my  life  have  im- 


that  we  heard  from  the  Dali  Lama,  or  pressed  me  the  way  that  election  day 

others,  and  examine  what  it  does.  impressed  me  when  the  Filipino  citi- 

I  ask  colleagues  to  remember  that  zens  stood  in  line  in  the  hot  tropical 

while  the  cold  war  is  over,  or  in  some  Sun  for  12  hours,  as  we  just  saw.  in 

judgment  is  over,  in  many  ways  it  is  fact,  in  South  Africa  where  also  there 

not  over  as  we  may  determine  in  other  was  help  by  NED.  You  understand  the 

regards.  In  most  people's  broad,  sweep-  joy  and  the  extraordinary  commitment 


kansas.  Senator  Sarbanes  and  Senator     ing  judgment  we  are  certainly  not  in     of  people  who  are  voting  for  the  first 


McCain  have  both  cited  some  of  the 
important  international  figures,  rang- 
ing from  Oscar  Arias.  Nobel  prize  win- 
ner, to  the  Dali  Lama.  Yelena  Bonner, 
to  Vaclav  Havel,  and  others,  who  have 
each  of  them  signaled  the  importance 
of  need. 


the  same  tension  and  confrontation 
that  we  were  in.  but  we  obviously  are 
living  in  a  world  that  is  a  lot  more 
complicated,  and  perhaps  equally,  if 
not  more,  dangerous. 

So  democracy  building  and  the  kinds 
of  efforts  that  a  nongovernmental  or- 


time  and  exercising  what  we  try  so 
hard  to  market  to  other  countries  in 
the  world.  That  is  what  NED  does.  But 
that  is  not  all  that  NED  does  in  a  very 
practical  and  direct  way. 

Let  me  share  a  couple  of  other  exam- 
ples with  my  colleagues.  A  couple  of 
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years  ago,  the  total  funding  that  NED 
was  able  to  allocate  to  programs  in 
Burma— one  of  the  most  repressive 
countries  in  the  world,  a  country  where 
it  is  in  our  interest  to  try  to  see  the 
government  change,  where  we  have 
enormous  drug  trafficking  taking 
place,  repression,  oppression,  one  of  the 
world's  harshest  dictatorships— was 
$225,000.  That  funding  was  used  to  pro- 
vide the  infrastructure  to  support  the 
National  League  for  Democracy,  the 
exiled  democracy  movement  headed  by 
Nobel  Prize  laureate  Aung  San  Sun 
Kyi.  It  was  also  able  to  support  human 
rights  transmissions  on  the  radio.  It 
was  also  able  to  support  assistance  to 
help  the  exiled  National  Coalition  of 
the  Union  of  Burma  to  inform  the 
international  community  about  condi- 
tions in  the  country. 

I  cannot  believe  that  the  Senator 
from  North  Dakota  or  the  Senator 
from  Arkansas  cannot  see,  or  will  not 
believe,  that  $225,000  to  help  the  exiled 
community  create  and  foster  democ- 
racy in  Burma  is  a  worthwhile  expendi- 
ture. 

Mr.  President,  just  recently,  NED  has 
begun  to  implement  a  two-tier  program 
to  assist  in  the  development  of  demo- 
cratic institutions  and  practices  among 
Palestinian  residents  in  the  West  Bank 
and  the  Gaza.  Are  we  to  believe  that  a 
$246,000  investment  in  helping  the  Pal- 
estinians make  a  transition  to  democ- 
racy and  to  respect  the  law  and  to  be 
able  to  govern  themselves  is  not  a 
worthwhile  expenditure,  after  the  bil- 
lions we  have  been  called  on  to  spend 
to  help  Israel  defend  itself  at  war? 

So  when  my  colleagues  come  to  the 
floor  and  say  $35  million  is  an  excess 
expenditure,  and  somehow  want  col- 
leagues to  believe  that  this  is  a  travel 
expenditure,  they  are  misleading  the 
colleagues  of  the  Senate,  and  they  are 
turning  their  eyes  against  the  reality 
of  what  this  program  does.  This  is  not 
a  travel  fund  for  "x"  diplomats  or  pub- 
lic servants.  Most  of  the  money— $19 
million  or  57  percent  of  it— goes  to  di- 
rect grants  to  the  four  core  institu- 
tions. Another  30  percent  of  it  goes 
into  direct  grants  that  are  paid  out  by 
NED  itself.  Those  are  the  types  of 
grants  that  I  have  just  cited. 

Here  is  another  example  of  that  kind 
of  grant:  NED  was  able  to  put  $484,000 
into  supporting  newspapers  and  publi- 
cations in  Russia  and  the  Ukraine, 
independent  of  the  old  party  apparatus. 
The  reason  it  was  so  important  to  be 
independent  of  the  old  party  apparatus 
is  that  the  old  party  apparatus  had  the 
money,  had  the  ability  to  control  the 
media,  television  and  newspapers,  and 
therefore  was  able  to  actually  put  out 
news  that  was  counter  to  the  very  ef- 
forts of  the  revolution  and  of  the  re- 
form effort.  Yelena  Bonner,  Andre 
Sakharov's  widow,  wrote  about  the  im- 
pact of  that  money.  She  said: 

In  Russia  and  the  other  countries  which 
ennerg:ed  following  the  collapse  of  the  Soviet 


Union,  an  economic  and  Ideological  battle  is 
belntr  fought  between  the  old  Communists,  or 
•Nomenclatura.  and  the  newly  formed  orga- 
nizations of  civil  society.  In  this  process,  the 
former  group  has  the  advantage  of  vast  expe- 
rience working  in  society,  as  well  as  finan- 
cial means  accumulated  in  various  ways  dur- 
ing the  cold  war  period.  In  this  context,  lit- 
erally within  a  period  of  l''.;  to  2  years,  sev- 
eral publications  that  had  proven  to  be 
democratic  during  the  growth  of  perestroika 
changed  their  positions.  The  most  typical  ex- 
ample is  -Nez  Avisimaya."  This  newspaper 
began  as  one  of  the  most  democratic  publica- 
tions, but  today  is  barely  discernible  from 
reactionary  ultranationalist  ones.  In  Rus- 
sian television,  changes  are  taking  place 
which  are  not  quite  so  overt  but  nonetheless 
definite. 

I  will  skip  through  this.  She  says: 

Under  these  conditions,  support  for  the 
new  social  structures  on  which  civil  society 
will  build  is  very  important— possibly  even 
more  important  than  support  for  democratic 
leaders  or  politicians  at  other  levels. 

So  I  say  to  my  colleagues  that  there 
are  many  examples  in  the  Middle  East 
or  elsewhere  of  how  NED.  the  National 
Endowment  for  Democracy,  and  the 
core  institutions,  serve  our  interests. 
So  we  have  a  choice.  We  can  strip  away 
these  grants  which  our  colleagues  label 
as  somehow  the  tools  of  the  ex-foreign 
policy  establishment,  which  has  people 
who,  I  might  add.  most  of  us  respect 
enormously,  and  people  who  have  vast 
experience  and  who  donate  their  time 
to  this  effort.  There  is  nobody  on  that 
great  chart  the  Senator  shows  who  is 
being  paid.  They  are  not  paid  for  this. 
They  volunteer  their  experience  and 
expertise.  And  there  are  countless  ex- 
amples of  the  ways  in  which  they  have 
been  able  to  impact  the  lives  of  other 
human  beings.  There  are  countless  ex- 
amples in  the  way  these  programs  have 
been  able  to  enhance  elections  where 
they  might  not  have  otherwise  been 
held. 

It  does  not  behoove  us  to  invest  bil- 
lions of  dollars  in  the  defense  of  this 
Nation,  to  constantly  be  out  in  the 
world  proselytizing  about  democracy, 
and  then  quibble  about  efforts  that 
have  been  proven  as  viable  as  these  ef- 
forts of  NED  for  $35  million,  to  enhance 
the  very  democracy  that  we  encourage 
people  to  embrace. 

Mr.  President,  person  after  person 
has  articulated  the  importance  of  this 
program,  from  Fang  Lizhi,  who  we  all 
know  as  perhaps  the  most  notable  dis- 
sident in  China.  He  said  the  following: 

It  is  true  the  cold  war  is  over,  but  that 
doesn't  mean  that  democracy  has  been 
achieved.  In  fact,  many  countries  in  today's 
world  are  still  ruled  by  oligarchic  dictator- 
ships, still  lack  freedom  of  speech,  still  have 
no  meaningful  elections  and  still  hold  politi- 
cal prisoners.  Therefore.  NED's  functions  are 
still  absolutely  necessary  for  the  leadership 
of  the  U.S.  in  international  affairs. 

This  is  a  dissident  whose  life  has 
been  on  the  line.  Mr.  President.  Who 
are  we  to  question  when  that  dissident 
says  this  money  makes  a  difference  to 
their  lives? 

Vytautas  Landsbergis  said: 


If  the  US.  House  of  Representatives  had 
voted  to  abolish  NED  because  it  is  convinced 
of  the  triumph  of  democracy  in  Eastern  Eu- 
rope and  the  former  Soviet  Union,  then  it  .is 
making  a  tragic  mistake.  *  *  *  One  need 
only  look  at  the  current  situation  in  Lithii-i- 
nia  to  understand  that  the  battle  for  demi 
racy  is  only  half  complete. 

I  urge  my  colleagues,  as  they  have  in 
the  past,  to  reject  this  effort  to  strip 
back  the  ability  to  help  those  in  need 
for  democracy. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  LUGAR.  Mr.  President,  it  is  in 
our  national  interest  to  support  the 
National  Endowment  for  Democracy.  It 
promotes  programs  to  assist  demo- 
cratic development  abroad  because  de- 
mocracies lead  to  a  safer  and  more  se- 
cure world  for  the  United  States  and 
its  friends  and  allies,  a  world  better 
suited  to  human  rights,  to  economic 
development,  and  to  better  trade  rela- 
tions. A  more  democratic  world  is  a 
world  in  which  we  could  devote  and  re- 
direct more  of  our  own  resources  and 
energies  away  from  weapons  and  de- 
fense and  toward  economic  growth  and 
social  programs. 

I  make  that  point,  Mr.  President,  be- 
cause an  impression  is  given,  as  we 
have  in  these  debates  each  year,  that 
somehow  the  pursuit  of  democracy  is  a 
boondoggle,  that  somehow  those  who 
pursue  the  building  of  democratic  in- 
stitutions must  have  some  nefarious 
motive  for  doing  so.  The  majority  of 
the  Senate  has  never  felt  that  way,  and 
I  find  it  very  difficult  to  understand 
why  this  debate  persists  each  year. 

Those  of  us  who  promote  democracy 
can  never  be  weary.  Let  those  who  try 
to  attack  the  program  every  year  know 
that  a  majority  of  us  believe  in  democ- 
racy, believe  that  it  is  a  good  thing  for 
Republicans,  Democrats,  business,  and 
labor,  to  come  together  in  something 
that  we  find  not  only  a  common  inter- 
est, but  a  central  focus  of  our  being. 

That  is  the  genius  of  the  National 
Endowment  for  Democracy,  a  way  to 
bring  volunteers  to  assist  in  democracy 
building  from  all  four  of  these  groups. 
This  is  not  a  power-sharing  group  of 
people  dividing  money.  As  a  matter  of 
fact,  as  the  distinguished  Senator  from 
Massachusetts  pointed  out,  all  of  the 
members  serve  on  the  NED  board  for 
no  compensation  and,  as  a  matter  of 
fact,  consider  it  a  great  honor.  I  do.  I 
have  served  on  the  board  for  the  last  2 
years.  I  can  testify  that  a  very  small 
but  talented  staff,  buttressed  by  hun- 
dreds of  volunteers  who  spend  their 
own  vacation  time  and  their  own 
money  to  go  to  countries  in  behalf  of 
the  United  States  of  America  and  our 
foreign  policy,  are  inspiring. 

This  is  something  to  shout  and  to 
celebrate  about,  not  to  apologize  about 
and  to  suggest  cuts. 

Let  me  just  suggest,  Mr.  President, 
there  must  be  a  critical  misunder- 
standing on  the  part  of  many  of  our 


colleagues  about  the  activities  that  the 
distinguished  Senator  from  Massachu- 
setts described,  for  example,  in  the 
Philippines.  I  was  there  on  that  occa- 
sion with  him.  I  saw  the  impact  that 
Republicans,  Democrats,  labor,  and 
business  was  able  to  make  in  a  transi- 
tion of  government  there.  That  was 
historically  very  important  for  all  of 
us. 

There  is  no  way  we  could  have  appro- 
priated money  to  have  achieved  that 
kind  of  historic  foreign  policy  result. 
Other  positive  results  have  happened 
again  and  again  in  over  75  countries. 

I  would  just  say,  let  us  once  again  af- 
firm our  belief  that  these  four  core 
groups  can  work  together  as  Americans 
for  ideals  that  we  cherish.  Let  us  reject 
the  idea  of  a  penny-wise-pound-foolish 
cut.  Let  me  say  also,  Mr.  President,  be- 
cause again  in  the  annual  ritual  we 
have  on  this  subject,  that  we  have 
three  issues  here— the  first  amendment 
before  the  Senate  is  to  abolish  the 
whole  business,  the  second  is  to  nibble 
it  down  in  some  fashion,  and  the  third 
will  be  to  try  to  micromanage  the  proc- 
ess. An  amendment  may  be  offered  by 
the  distinguished  Senator  from  Colo- 
rado, as  it  annually  is,  to  try  in  some 
way  to  get  more  open  bidding  in  the 
process. 

Mr.  President,  this  is  a  very  competi- 
tive process.  The  board,  on  which  I  sit, 
reivews  over  100  different  proposals 
each  quarter.  They  are  reviewed, 
scrubbed,  and  changed  before  we  see 
them  by  other  staffs  and  specialists. 
We  reject  many  as  unworthy  of  sup- 
port. We  rewrite  many.  We  support 
many.  That  gives  additional  impetus 
and  quality  to  whomever  brought  the 
grant  to  the  fore,  whether  it  be  Demo- 
crats, Republicans,  labor,  or  business. 
It  is  an  open  process,  open  to  the  pub- 
lic, open  to  scrutiny,  and  fortunately 
open  to  the  applauds  of  people  around 
the  world  who  have  testified  through 
the  speeches  of  Senators  this  morning 
about  the  results  for  them  and.  more 
importantly  for  us,  our  security,  our 
future,  and  our  idealism. 

Mr.  President,  I  hope  that  Senators 
will  once  again  reaffirm  their  support 
for  democracy  by  giving  a  very  strong 
vote  on  behalf  of  the  National  Endow- 
ment for  Democracy  and  rejecting  the 
cuts  and  rejecting  the  micromanage- 
ment. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  (Mr. 
Mathews).  The  Senator  from  South 
Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I 
want  to  use  the  time.  Of  course,  I  was 
going  to  use  my  5  minutes  in  the  wrap- 
up. 

But  as  chairman  of  the  subcommit- 
tee, I  enjoyed  the  luxury  of  these  ex- 
pressions that  I  have  been  noting 
down — money  down  a  rathole,  money 
handed  out,  not  competitive. 

You  would  think  this  was  a  bureauc- 
racy.  This  entity  is  not  bidden.   It  is 


mostly  volunteer.  And  the  criticism 
that  I  had  in  its  early  stages  10  years 
ago  was,  yes,  it  was  a  sort  of  party  lux- 
ury, as  I  saw  it.  They  were  convening 
down  in  the  Bahamas  and  the  warm 
places  in  the  wintertime  when  we  had 
ice  and  snow.  They  would  get  a  good 
meeting. 

Madeleine  Albright  came  in  our  of- 
fice about  3  years  or  4  years  ago.  We 
were  going  to  have  that  election  in  Bu- 
dapest. I  will  never  forget  it.  And  she 
was  trying  to  get  the  money  to  get  13 
printing  presses  from  a  newspaper  that 
had  changed  over  their  equipment  from 
what  they  considered  used,  old, 
unuseful  and  unproductive  equipment. 
She  needed  that  to  print  the  fliers  to 
help  with  that  election.  They  did  not 
have,  of  course,  any  telephones.  They 
did  not  have  any  real  radio  contact. 
They  did  not  have  any  way  to  broad- 
cast and  get  the  word  out  for  a  free 
election. 

We  worked  on  that,  and  I  said:  You 
know,  I  have  been  very  critical  of  Carl 
Gershman  directing  this  National  En- 
dowment for  Democracy  and  Brian  At- 
wood,  incidentally,  the  Democratic  In- 
stitute, who  is  now  the  head  of  AID. 
But  it  sounds  like  with  the  fall  of  the 
Wall  we  have  a  real  role.  She  said  we 
have,  and  it  is  working. 

Now,  the  Senator  from  Arizona,  the 
Senator  from  Maryland,  the  Senator 
from  Massachusetts,  and  others,  have 
quoted  how  useful  it  has  been.  I  saw  it 
again  firsthand  down  in  Chile  at  the 
beginning  of  this  year  and  the  end  of 
last  year  when  I  talked  to  the  ones 
handling  that  election  from  the 
changeover  from  Pinchot,  and  the  head 
then  had  gotten  their  moneys,  inciden- 
tally, from  the  chamber  of  commerce 
and  said,  as  they  characterize  it:  "We 
were  the  ones  that  sort  of  kept  the 
peace  and  the  calm  and  the  stability 
during  that  particular  changeover.  Had 
it  not  been  for  NED.  we  never  could 
have  done  the  job." 

So  it  is.  They  are  doing  an  extremely 
useful  job,  and  it  is  not  money  down  a 
rat  hole.  You  can  look  and  debate  and 
talk  casually.  Let  us  talk  about  Soma- 
lia. I  mean,  there  it  is.  We  went  in 
there  for  a  highly  motivated  initia- 
tive—to feed  the  hungry  poor.  We 
found  out  that  the  hunger  was  politi- 
cally caused.  We  got  run  out  of  town. 
Maybe  they  talked  then  about  billions 
that  went  down  a  rathole. 

But  for  the  present  time  that  initia- 
tive has  been  sound  and  this  initiative 
is  becoming  more  sound  every  day. 

The  President  asked  for  an  increase 
of  some  $10  million  from  $35  million  up 
to  $45  million.  We  could  not  do  it.  I  had 
spoken  and  said  what  we  ought  to  do 
now  with  the  fall  of  the  Wall  is  double 
the  budget  if  we  possibly  can  for  the  ef- 
fective work.  You  cannot  send  in  the 
Peace  Corps.  They  have  to  do  it.  You 
cannot  send  in  your  State  Department. 
This  is  a  unique  entity  that  really  does 
their  job. 


And  when  the  criticism  comes  about 
the  AFL-CIO — look  at  one  time,  after  I 
talked  and  watched  this  3  years  ago, 
and  rather  than  opposing  I  started  sup- 
porting. I  said  I  would  give  all  of  the 
money  to  the  AFL-CIO.  And  when  they 
talk  about  Poland,  talk  to  Lech 
Walesa.  The  international  labor  organi- 
zations of  the  AFL-CIO  have  done  more 
to  produce  world  peace  and  democracy 
than  any  other  individual  private  en- 
tity that  I  know  of  in  American  soci- 
ety. 

I  come  from  a  right-to-work  State, 
and  I  voted  against  cloture  on  striker 
replacement.  So  I  am  not  a  patsy  for 
labor.  But  I  admire  them.  And  I  can 
tell  you  here  and  now  I  would  have 
given  double  the  money  and  everything 
else  for  the  work  they  do. 

So  they  have  been  out  there  working 
for  the  past  50  or  60  years,  and  it  is 
working  now,  and  we  should  not  come, 
as  the  Senator  from  Arizona  said,  with 
these  wise  references  about  look  at 
who  they  are,  and  everything  else,  like 
since  they  are  public  servants  they  are 
rag  babies,  or  whatever.  These  are 
very,  very  highly  motivated  people 
doing  it  free  of  charge,  and  it  is  work- 
ing. I  wish  we  could  give  more  money 
to  it. 

So  in  my  5  minutes'  time,  let  me  say 
that  it  is  audited.  I  do  not  have  the  full 
GAO  report.  This  is  the  last  result.  In 
brief,  this  is  the  entire  paragraph: 

The  Endowment  has  initiated  a  number  of 
steps  to  implement  our  recommendations  to 
improve  planning,  evaluation,  monitoring 
and  financial  controls.  It  also  has  plans  to 
initiate  others.  These  actions  will  take  time 
to  fully  implement.  Therefore,  it  is  too  early 
to  evaluate  the  impact  on  the  management 
of  grants  at  this  time.  However,  we  believe 
that  the  Endowment  effectively  carries  out 
the  actions  it  has  begun  and  plans  to  begin. 
Endowment  planning,  evaluation,  monitor- 
ing and  financial  controlling  capability 
should  be  improved. 

That  is  January  1992. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes  remaining. 

Mr.  McCAIN.  I  ask  the  Senator  from 
South  Carolina  if  he  would  like  to  have 
a  couple  minutes  on  my  time  to  finish 
up.  I  yield  2  minutes  to  the  Senator. 

Mr.  HOLLINGS.  I  thank  the  Senator. 

It  is  accountability  to  the  U.S.  tax- 
payers. We  have  annual  audits  by  the 
USIA  inspector  general,  periodic  audits 
by  the  General  Accounting  Office,  and 
an  annual  audit  by  a  CPA  firm  pub- 
lished in  the  annual  reports;  annual 
budget  review  by  the  Office  of  Manage- 
ment and  Budget;  annual  hearings  be- 
fore four  congressional  subcommittees 
with  the  frequent  consultation  with 
the  State  Department  prior  to  imple- 
mentation of  programs  and  coverage 
under  the  Freedom  of  Information  Act. 
This  is  not  a  political  lark  of  a  lot  of 
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politicians  being  funded  and  partying. 
This  is  the  real  work  with  the  falling  of 
the  Wall  and  spreading  democracy. 

And  someone  said,  one  of  our  col- 
leagues, "But  the  idea  is  there."  The 
idea  Is  there  in  sum,  but  there  is  no 
way  to  implement  it.  There  is  no  way 
to  foster  that  idea  except  with  an  en- 
tity like  our  National  Endowment  for 
Democracy. 

So  I  thank  my  distinguished  col- 
league. 

Mr.  MCCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  want 
to  start  out  by  thanking  my  colleague 
from  South  Carolina  for  a  very  elo- 
quent statement.  I  voted  as  he  did. 

But  I  would  also  make  the  same  ar- 
gument that  the  AFL-CIO  has  played 
an  incredible  role  in  the  furtherance  of 
democracy  and  freedom  throughout  the 
world,  ranging  in  countries  from  Po- 
land to  El  Salvador  to  Nicaragua  to 
Hungary,  all  over  the  world. 

And  I  also  share  his  view  thaC  one  of 
the  ways  that  they  have  been  able  to 
do  that  is  through  the  National  Endow- 
ment for  Democracy. 

Mr.  President,  I  am  not  going  to  go 
over  the  arguments  again.  I  would  just 
like  to  use  the  remainder  of  my  time 
by  telling  a  story  that  I  think  best  il- 
lustrates what  the  National  Endow- 
ment for  Democracy  is  all  about.  It 
concerns  this  tiny  country  called  Alba- 
nia. 

Mr.  President.  I  think  all  of  us  re- 
member that  Albania  was  such  an  op- 
pressive, repressed  country,  and  that 
the  leader  of  Albania,  whose  name  is 
Hoxha,  broke  relations  with  China 
after  Chairman  Mao's  death  because  of 
the  evil  influence  of  freedom  and  west- 
ernization that  had  crept  into  China. 

Perhaps  the  most  isolated  country  on 
this  planet  was  Albania  under  the  rule 
of  Hoxha.  whose  statues,  not  unlike  Ho 
Chi  Minh,  not  unlike  Kim  Il-song,  was 
everywhere  throughout  that  country. 
This  ruler  was  so  insane  that  he  spent 
about  one-fourth  of  the  gross  national 
product  building  these  concrete  pill- 
boxes that  looked  like  rows  of  mush- 
rooms all  over  that  country.  There  was 
no  concrete  in  Albania  because  of  the 
fear.  And  this  is  the  beloved,  respected 
leader  Hoxha  who  warned  of  an  immi- 
nent United  States  imperialist  inva- 
sion of  Albania.  There  was  only  one 
radio  station.  Everyone  was  under  the 
scrutiny  of  national  security  Gestapo- 
like forces.  It  was  a  terribly  repressed 
country. 

With  the  end  of  the  cold  war,  with 
the  tide  of  freedom  and  democracy  that 
spread  throughout  the  world,  the  peo- 
ple of  Albania,  after  his  death,  rose  up 
and  demanded  free  and  fair  elections. 
The  first  elections  were  held.  And,  as 
happens  so  many  times  in  these  former 
Communist  countries,  the  leadership  of 
the  Communist  Party  was  elected  in  a 
so-called  democratic  election,  which  it 
was  not. 


Sali  Berisha,  then  in  the  opposition 
party,  could  not  get  his  message  out  to 
the  countryside  in  Albania,  where  70 
percent  of  the  population  of  Albania 
lives  outside  of  the  capital  of  Tirana. 
The  National  Endowment  for  Democ- 
racy provided  him  and  his  party  with 
six  Jeep  Cherokees.  six  Jeep  Chero- 
kees,  with  which  he  and  his  party  were 
able  to  carry  their  message  to  the  peo- 
ple of  Albania.  They  won  an  over- 
whelming victory  and  they  are  now  on 
the  road  to  democracy  and  freedom  in 
still  one  of  the  most  impoverished 
countries  on  this  planet. 

But  there  is  hope,  there  is  joy,  there 
is  optimism,  and  there  is  freedom  in 
Albania.  And  it  is  there,  in  the  words 
of  the  President  of  Albania,  because  of 
six  Jeep  Cherokees  which  he  got  from 
the  National  Endowment  for  Democ- 
racy. 

Mr.  President,  all  the  stories  about 
what  the  National  Endowment  for  De- 
mocracy does  is  not  that  gripping  or 
spectacular.  But  that  is,  I  think,  a  tell- 
ing and  gripping  example  of  what  can 
be  done  by  an  organization  of  this  sort. 

And  it  still  befuddles  me  as  to  why 
we  should  continue  to  have  to  go 
through  this  drill  year  after  year.  I 
hope  that,  after  this  ends,  we  could  put 
it  aside  for  awhile. 

I  note  my  colleague  from  North  Da- 
kota is  here,  who  said  in  his  remarks 
that  the  organizations  with  names  that 
begin  with  national  endowment  always 
get  votes.  I  notice  that  cuts  in  the  Na- 
tional Endowment  for  the  Arts,  the 
Senator  from  North  Dakota  has  con- 
sistently voted  against  those  cuts.  So 
not  every  organization  that  the  Sen- 
ator voted  against  has  "national  en- 
dowment" in  the  first  words  of  it. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  DORGAN.  Will  the  Senator  yield 
to  me? 

Mr.  MCCAIN.  If  I  have  any  time  re- 
maining. 

Mr.  DORGAN.  I  would  observe  that 
my  record  on  voting  on  the  National 
Endowment  for  the  Arts  in  14  years 
would  not  suggest  I  voted  against  all 
cuts.  The  Senator  ought  to  amend 
that.  I  am  sure  you  have  votes  in  in- 
stances where  I  have  voted  against  it. 
But  I  would  expect  if  you  looked  at  my 
entire  record  over  14  years  in  Congress, 
you  would  not  make  that  statement. 

Mr.  McCAIN.  The  Senator's  record 
from  1993  and  1994,  three  different 
votes,  most  recent  votes  were  opposed 
to  any  cuts  in  the  National  Endowment 
for  the  Arts. 

And  the  Senator  is  saying,  of  course, 
you  have  to  vote  for  anything  that  says 
"national  endowment,"  then  obviously 
he  would  not  have  voted  the  way  he  did 
in  the  last  three  votes. 

Mr.  President,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 


Mr.  DOMENICI.  Mr.  President,  my 
recollection  is  that  I  have  5  minutes;  is 
t.h3.t<  correct*' 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  correct.  He 
has  5  minutes. 

Mr.  DOMENICI.  Mr.  President,  if 
anybody  watches  these  debates  outside 
of  Washington— and  I  think  they  do— I 
am  sure  they  are  wondering  what  we 
are  doing  this  afternoon,  because  we 
have  debated  this  endowment  issue 
over  and  over  the  past  few  years. 

Last  year,  we  spent  a  full  day  debat- 
ing the  National  Endowment  for  De- 
mocracy when  this  bill  was  on  the 
floor.  After  all  that  debate,  the  Sen- 
ator from  Arkansas  got  23  votes  in  his 
effort  to  eliminate  funding  for  the  Na- 
tional Endowment. 

Now,  perhaps  doing  it  last  year  justi- 
fies doing  it  again  this  year  on  the 
same  bill.  But  I  think  people  are  ask- 
ing: What  did  we  do  on  the  State  De- 
partment authorization  bill?  We  had  a 
full  debate  just  a  few  months  ago.  We 
were  talking  about  what  should  we  au- 
thorize for  1994  and  1995.  We  had  a  full 
debate  and,  indeed,  we  put  a  ceiling  on 
this  program,  which  is  510  million  less 
than  the  President  asked  for.  And  that 
turns  out  to  be  a  freeze.  So  in  a  sense 
we  have  already  reduced  it  from  what 
the  President  asked  for,  which  was  a 
modest  increase,  and  now  we  are  say- 
ing, even  though  it  is  a  good  program— 
and,  indeed,  it  is — let  us  freeze  it  at 
last  year's  level. 

I  do  not  think  we  ought  to  cut  NED 
any  more.  So  I  believe  the  Dorgan 
amendment  appears  to  be  less  draco- 
nian  because  it  is  only  a  $10  million  cut 
in  place  of  the  total  elimination  pro- 
posed by  the  gentleman  from  Arkansas. 
I  think  a  vote  for  it  is  a  real  vote 
against  the  endowment.  I  do  not  think 
anybody  ought  to  think  it  is  anything 
different  than  that. 

Now,  essentially,  there  are  no  other 
American  programs  like  this  one.  What 
the  Agency  for  International  Develop- 
ment does  is  utterly  different,  al- 
though they  occasionally  use  the  NED 
to  implement  AID  democracy  pro- 
grams. So  to  anybody  that  says,  "This 
is  duplication;  we  are  doing  the  same 
thing  in  many  different  programs,"  I 
would  respond  that  we  are  not. 

I  believe  that  the  American  people, 
contrary  to  what  has  been  said  here  if 
they  are  listening,  understand  that  a 
great  nation  like  the  United  States  has 
reason  to  spend  $35  million  to  support 
democracy  in  the  world  through  this 
unique  endowment.  After  all,  our  big- 
gest claim  to  fame  as  a  people  is  the 
attraction  of  our  representative  democ- 
racy. 

Freedom  is  spreading  in  many  parts 
of  the  world  because  of  our  holding  to 
our  ideals  during  the  cold  war.  Capital- 
ism, in  its  many  local  variations,  is 
spreading,  along  with  democracy,  as  a 
competitive  system  to  produce  wealth. 
We  do  not  have  any  vision   that  the 


United  States  wants  to  take  over  the 
world  with  armed  might;  49  years  ago 
we  could  have  done  that  for  a  few 
years,  but  we  didn't.  We  just  encourage 
others  to  be  free  and  develop  their  own 
democracy  like  we  have. 

Now,  why  would  we  not  support  a 
program,  small  as  it  is — $35  million — 
that  has  been  working?  There  are  some 
who  say  it  is  too  small  for  the  giant  job 
it  has.  And  what  is  wrong  with  having 
the  chamber  of  commerce  undertake 
part  of  this  task,  and  the  AFL-CIO  to 
use  its  decades  of  experience  abroad  in 
this  endeavor?  What  is  wrong  with 
that?  Does  that  mean  anybody  voting 
for  NED  is  unequivocally  supporting 
the  Chamber?  No.  Does  it  mean  Ameri- 
cans are  unequivocally  supporting  the 
AFL-CIO?  No.  What  it  means  is  they, 
together  with  other  cooperating  insti- 
tutions, have  a  proven  way  of  getting 
grassroots  programs  going  to  support 
freedom  and  democracy. 

It  is  pretty  simple,  a  basic  question. 
If  we  cannot  do  this,  it  seems  to  me,  we 
cannot  do  anything  in  terms  of  helping 
democracy  in  an  organized  way  and 
helping  freedom  abroad  in  an  organized 
institutional  way.  I  believe  we  can  and 
I  believe  we  should. 

Various  successes  have  been  cited 
and  I  just  want  to  tell  the  Senate  of  a 
success  I  participated  in.  Frankly.  5 
years  ago,  the  endowment — and  I  think 
it  was  under  the  auspices  of  the  Demo- 
cratic Party's  portion  of  this — had  an 
innovative  program  underway  in  Po- 
land. The  Poles  were  just  moving  to- 
ward democracy.  Fritz  Mondale  went 
there  as  the  leader  of  a  delegation  to 
meet  privately  for  several  days  with 
the  newly  elected  members  of  the  Pol- 
ish Parliament,  their  Senate,  and  their 
Sejm  or  lower  house. 

The  National  Democratic  Institute,  a 
part  of  NED,  invited  Senators  Howard 
Baker  and  Pete  Domenici  to  go.  Baker 
was  not  a  Senator  then,  but  he  had  re- 
cently ended  a  tour  as  President  Rea- 
gan's chief  of  staff.  Other  people  from 
America  who  are  familiar  with  the  role 
of  the  legislature  in  a  representative 
democracy  went  there,  including  Jim 
Jones,  who  is  now  our  ambassador  in 
Mexico  City.  Dick  Spring,  who  is  now  a 
leader  of  Ireland  was  there,  as  were 
parliamentarians  from  Germany  and 
France.  And  the  exchange  of  views  and 
the  enthusiasm  of  those  new,  demo- 
cratic Polish  leaders  was  incredible. 

As  a  matter  of  fact,  from  that  little 
visit,  the  first  important  parliamen- 
tary exchange  with  Poland  occurred.  In 
fact,  we  came  back  to  America,  I  say  to 
Senator  McC.MN,  and  I  introduced  a 
resolution:  America's  gift  to  Poland's 
democracy.  What  we  did  was  supply 
their  parliament  with  training  and 
with  computers  that  we  were  not  going 
to  use  in  our  offices  anymore.  Instead 
of  turning  them  in  and  throwing  them 
away,  we  started  a  major  program  for 
very  little  money  to  put  computers  in 
their  new  libraries  they  were  forming. 


and  in  their  parliamentary  offices.  Joe 
Stuart,  our  recently  retired  Secretary 
of  the  Senate,  and  his  staff  and  the 
Rules  Committee  staff  made  it  work 
over  several  years. 

All  of  this  happened  because  the  en- 
dowment spent  a  few  thousand  dollars 
of  this  NED  money  for  a  small,  produc- 
tive, and  timely  meeting  with  an  inex- 
perienced parliament  in  a  emerging  de- 
mocracy. 

That  is  going  on  in  dozens  of  coun- 
tries. Young  men  and  women  are  rep- 
resenting NED  and  the  institutes  in 
some  places  with  very  difficult  living 
conditions,  at  salaries  that  are  a  frac- 
tion of  what  our  aid  agency  pays  its 
contractors  in  the  same  places.  David 
Nummy,  a  young  friend  and  former 
Treasury  official  and  staffer  of  mine,  is 
in  Ukraine.  Probably  much  better  ex- 
amples are  available  everywhere.  But 
we  are  not  talking  about  a  lot  of 
money  when  the  greatest  democracy  in 
the  world,  with  a  budget  of  $1.5  trillion, 
says  let  us  allocate  $35  million  to  this 
Endowment  for  Democracy. 

I  think  we  should  defeat  the  Dorgan 
amendment.  That  will  pull  down  the 
Bumpers  amendment.  And  at  least  for 
a  few  months,  we  will  have  put  this 
matter  to  rest. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  I  be- 
lieve I  was  to  be  recognized  for  5  min- 
utes. 

Let  me  first  say  to  my  friend  from 
Arizona  that  I  guess  he  misunderstood 
the  point  I  was  making.  I  was  not  mak- 
ing a  point  at  all  about  the  word  "en- 
dowment." I  talked  about  the  Endow- 
ment for  Democracy,  and  I  talked  then 
about  how  difficult  it  is  to  oppose  a 
title  that  has  "Endowment  for  Democ- 
racy." Maybe  one  could  construct  an- 
other endowment.  Endowment  for 
Freedom?  How  would  one  stand  up  and 
oppose  that?  So  I  think  the  Senator 
misunderstood.  He  thought  I  was  using 
the  word  "endowment."  I  was  actually 
using  the  words  "democracy"  and 
"freedom"  to  explain  the  point. 

Mr.  McCAIN.  I  thank  my  friend  for 
correcting  that.  I  was  under  a 
misimpression. 

Mr.  DORGAN.  My  voting  record  on 
other  endowments  is  something  he  and 
I  could  discuss.  I  have  voted  to  cut 
other  endowments. 

Second,  I  understand  the  larger  point 
he  has  been  making  And  I  respect 
those  who  disagree  strongly  with  us.  I 
hope  they  will  respect  our  position.  I 
view  this  as  a  duplication;  you  say  no. 

I  say  we  spend  $2.7  billion  through 
AID,  through  State,  through  a  dozen 
other  agencies,  to  build  democracy 
around  the  world.  I  could  spend  a  few 
minutes  going  down  the  list  of  these 
programs. 

Some  would  say  the  National  Endow- 
ment for  Democracy  is  more  flexible 
than  other  agencies.  Yes,  it  probably  is 


more  flexible.  It  is  smaller;  it  uses 
many  volunteers.  I  am  sure  it  is  more 
flexible. 

We've  heard  testimonials  for  NED 
from  all  over  the  world.  NED  has  all 
kinds  of  endorsements.  I  would  endorse 
almost  anybody  who  gave  me  money,  I 
guess.  If  they  spend  $35  million  this 
year  and  cannot  get  endorsements  from 
the  people  who  got  the  money,  these 
folks  do  not  deserve  to  get  any  money. 
I  can  get  endorsements  from  people  I 
give  money  to. 

Ten  million  dollars  is  not  much,  but 
the  fact  is  we  have  an  enormous  Fed- 
eral deficit.  The  Senator  from  Arizona 
has  quite  a  record  on  dealing  with  defi- 
cit issues.  I  know  he  does  not  believe 
this  is  waste  so  he  is  not  going  to  sup- 
port this  amendment. 

I  happen  to  view  it  as  waste.  I  happen 
to  view  it  as  a  duplication  of  public 
spending.  I  think  one  of  the  real  ways 
to  endow  democracy  in  America  is  to 
effectively  deal  with  this  deficit.  We 
are  spending  money  we  do  not  have 
every  day.  It  used  to  be  $1  billion  a 
day.  7  days  a  week,  every  week,  every 
month,  all  year;  $1  billion  a  day  we  did 
not  have.  We  were  borrowing  it  from 
somebody  else:  Our  kids  and  grandkids. 
Now  it  has  been  reduced.  Now  it  is  only 
going  to  be  a  half  a  billion  dollars  a 
day  we  are  going  to  spend  that  we  do 
not  have.  Every  little  opportunity  we 
have,  we  ought  to  take  a  look  at  what 
we  are  spending  and  say,  do  we  need 
this?  Can  we  afford  this?  In  this  in- 
stance, I  think  the  answer  is  we  al- 
ready spend  this  money  elsewhere. 

Somebody  would  say,  this  does  not 
go  to  the  political  parties.  This  does 
not  go  to  the  Republican  Party  or  the 
Democratic  Party.  That  is  the  position 
that  was  taken  a  few  minutes  ago. 

Literally  speaking,  no,  it  does  not. 
The  money  goes  to  an  institute  created 
by  the  Democratic  and  the  Republican 
Parties  an  institute.  That  is  like  say- 
ing if  I  create  some  sort  of  political  ac- 
tion committee,  the  Byron  Dorgan 
Leadership  PAC— right?  Then  I  give 
money  to  somebody  from  this  PAC,  and 
they  say  that  is  not  Byron  Dorgan. 
that  is  his  leadership  PAC;  that  is  dif- 
ferent, that  is  separate.  Well,  that's  ri- 
diculous. 

Look,  this  money  goes  to  four 
sources.  It  effectively  goes  to  the 
chamber  of  commerce,  to  the  AFL-CIO, 
and  to  the  two  political  parties.  They 
have  set  up  institutes  and  they  have 
spent  the  money  through  the  insti- 
tutes. The  position  Senator  Bumpers 
and  I  take  is  that  it  is  duplication  and 

waste. 

Are  there  good  people,  well-inten- 
tioned people,  doing  work  they  think  is 
important?  Yes,  there  are.  There  are 
good  people,  well  intentioned,  using 
this  money  in  some  ways  that  are  ef- 
fective, I  am  sure.  But  an  enormous 
amount  of  this  money  is  being  wasted. 

My  point  is  it  duplicates  what  we  are 
doing  elsewhere.  You  know  the  U.S.  In- 
formation   Agency     broadcasts    more 
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than  1.000  hours  a  week  in  more  than  40 
languages?  Do  my  colleagues  know 
that  it  has  a  program  named  Democ- 
racy In  Action,  a  173-part  series  of  5- 
minute  shows  carried  in  all  languages? 
That  is  promoting  democracy.  I  sup- 
port that.  I  think  that  makes  sense. 

But  to  hand  over  $35  million  to  the 
Democratic  and  Republican  parties  and 
AFL-CIO  and  the  Chamber  and  say  go 
ahead  and  travel  around  the  world  and 
do  your  thing— I  think  that  is  waste. 
The  fact  is.  at  a  time  when  we  are 
tightening  our  belts  on  virtually  all 
funding  programs,  we  are  doubling  this 
one. 

I  think  it  is  perfectly  fair  to  look  at 
our  needs  and  our  spending  in  various 
areas.  I  just  held  a  hearing  in  North 
Dakota  a  few  weeks  ago  on  the  subject 
of  child  abuse.  There  was  a  young  girl 
on  an  Indian  reservation  who  actually 
started  drinking  at  age  9  and  was  a 
confirmed  alcoholic  at  age  14.  She  was 
locked  in  the  closet  without  food,  and 
she  knew  she  was  going  to  be  beaten 
when  her  mother  came  home. 

Another  young  woman  named  Ta- 
mara,  age  2.  was  put  in  a  foster  home. 
Her  foster  parents  broke  her  arm. 
broke  her  leg.  and  pulled  her  hair  out 
by  the  roots.  Do  you  know  we  do  not 
have  enough  money  to  respond  to  that? 
People  beat  2-year-old  Tamara  because 
there  was  only  one  social  worker  work- 
ing on  200  cases,  and  that  social  worker 
put  this  2-year-old  girl  in  a  home  and 
had  no  idea  whether  this  home  was 
safe;  and  this  young  girl  was  beaten  se- 
verely. 

Why  do  I  raise  that?  Because  we  do 
not  have  enough  money  in  this  country 
to  protect  Indian  children  on  reserva- 
tions. We  do  not  have  enough  money  to 
do  that.  And  $10  million  would  go  a 
long  way  in  helping  those  children;  $10 
million  is  what  I  propose  we  cut  out  of 
here. 

And  I  am  not  saying  we  take  it  and 
use  it  for  that  purpose.  I  am  just  say- 
ing we  have  enormous  needs  in  this 
country.  We  have  people  in  this  coun- 
try whose  needs  are  not  being  met, 
children  whose  needs  are  not  being 
met.  and  we  are  off  here  doubling  a 
budget  to  $35  million  for  the  National 
Endowment  for  Democracy,  which  du- 
plicates spending  we  already  have  in 
other  areas?  When  NED  gives  the 
money  in  turn  to  the  two  political  par- 
ties, the  chamber  of  commerce,  and  the 
labor  unions? 

We  may  see  it  differently.  I  respect 
those  who  do.  But  to  me.  this  is  a 
waste  of  money.  This  $10  million  ought 
to  be  cut.  We  ought  to  endow  democ- 
racy in  this  country  by  taking  a  step, 
every  opportunity  we  get,  to  reduce 
this  Federal  deficit  and  especially  to 
meet  critical  human  needs  of  people 
here  at  home. 

Mr.  President.  I  hope  Members  of  the 
Senate  will  respond  and  vote  in  favor 
of  my  amendment. 

With  that,  I  yield  the  floor. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HATCH.  Mr.  President.  I  am  dis- 
appointed to  see  that  we  are  once  again 
debating  the  merits  of  NED  and  that 
we  are  undercutting  a  valuable  organi- 
zation whose  sole  mission  is  to  advance 
American  democratic  ideals  and  free 
enterprise  around  the  world. 

Yet.  if  we  are  to  debate  this  issue  on 
the  floor.  I  welcome  the  opportunity  to 
speak  on  behalf  of  this  important  and 
effective  organization  and  urge  my  col- 
leagues to  support  full  funding  for 
NED. 

I  have  heard  for  years  Members  of 
this  Chamber  speak  on  the  need  to  pro- 
mote democracy  overseas.  Members  on 
the  left  and  the  right  of  the  aisle  have 
argued  forcefully  for  human  rights, 
democratic  values,  and  market  reform 
in  countries  around  the  world. 

No  one  in  this  Chamber  would  dis- 
pute the  fact  that  the  spread  of  democ- 
racy is  among  the  most  important  for- 
eign policy  objectives  of  the  United 
States.  Continuing  the  worldwide 
spread  of  democracy  is  in  the  interest 
of  the  United  States  and  will  ulti- 
mately pay  important  dividends  at 
home. 

To  the  extent  that  we  foster  the  es- 
tablishment of  democratic  states,  we 
promote  a  more  stable  international 
environment.  In  the  process,  we  are 
able  to  lower  defense  spending,  reduce 
regional  conflict,  and  limit  the  need  to 
place  American  troops  in  harms  way. 

The  democratic  revolutions  in  East 
Europe  and  the  former  Soviet  Union 
are  instructive  in  this  regard.  Political 
reforms  in  these  States  ushered  in  a  pe- 
riod of  lower  defense  spending  at  home. 
By  1995.  the  defense  budget  adjusted  for 
inflation  will  be  less  than  half  the  level 
of  the  1985  defense  budget.  That  is  a 
tangible  savings  that  benefits  all  of  us 
and  made  possible  by  the  democratic 
revolutions  that  we  applauded— and 
that  NED  supported. 

While  communism  lost  the  cold  war. 
the  West  has  not  yet  won  it.  We  can 
only  claim  victory  after  democracy 
and  free  market  institutions  are  firmly 
entrenched  around  the  globe. 

The  fundamental  issue  is  that  the 
battleground  has  shifted  away  from  di- 
rect superpower  confrontation  and  to- 
ward the  subtle  consolidation  of  demo- 
cratic institutions  in  East  Europe. 
Russia,  and  the  Third  World.  The  weap- 
ons used  in  this  conflict  are  not  tanks, 
but  the  free  exchange  of  ideas  and  in- 
formation. 

The  future  of  East  Europe  depends 
less  on  how  many  divisions  that  NATO 
is  capable  of  mobilizing—  although  that 
it  is  vital— and  increasingly  on  whether 
East  European  political  reformers  can 
mobilize  voters  at  the  ballot  box.  Only 
through  the  establishment  of  viable  po- 
litical parties,  free  trade  unions,  and 
private  enterprise  will  these  countries 
flourish.  Only  through  continuing  po- 
litical  reform  can  these   States  move 


away  from  a  history  of  internal 
authoritarianism.  The  democracy 
movement  in  East  Europe  is  extremely 
fragile,  and  if  we  do  not  act  now,  we 
run  the  risk  of  providing  revanchist 
leaders  with  an  opportunity  to  move 
back  into  the  political  fray. 

If  we  agree  on  the  virtues  of  advanc- 
ing democracy — and  I  do  not  believe 
that  this  issue  is  in  dispute— then  we 
have  an  obligation  to  provide  the  re- 
sources and  institutional  framework 
necessary  to  address  these  problems. 
NED  is  the  organization  tailored  to 
meet  this  challenge. 

I  ask  my  colleagues:  "What  govern- 
ment agency  has  the  ability  to  marshal 
the  resources  to  forcefully  advocate  de- 
mocracy around  the  world?"  The  an- 
swer is  none. 

The  State  Department  lacks  the 
independence  and  autonomy  to  consist- 
ently press  for  democracy  around  the 
world.  In  fact,  editorials  on  the  Voice 
of  America  expressing  hope  that  some- 
day Iraqis  would  live  in  freedom  were 
shelved  after  the  State  Department  re- 
ceived complaints  from  Saddam  Hus- 
sein in  1990. 

USIA  is  overly  bureaucratic  and  does 
not  have  the  ability  to  identify  pro-de- 
mocracy groups  or  finance  these 
groups. 

AID  can  only  operate  in  countries 
with  permission  and  it  has  enough 
problems  trying  to  streamline  develop- 
ment assistance. 

Let  us  face  facts:  the  U.S.  Govern- 
ment lacks  the  experience  and  exper- 
tise in  the  field  and  there  is  not  a  sin- 
gle agency,  either  public  or  private, 
that  is  exclusively  devoted  to  carrying 
this  fight  forward.  The  National  En- 
dowment for  Democracy  was  created 
precisely  because  this  vacuum  existed 
in  private  and  public  sectors. 

NED  has  a  comparative  advantage  in 
the  fight  for  democracy.  NED  can  oper- 
ate with  freedom  and  flexibility  over- 
seas; and  it  can  do  so  without  apology 
to  regimes  that  have  little  regard  for 
individual  freedom  or  pluralism.  NED 
can  also  accomplish  its  mission  with- 
out risking  government  to  government 
contacts. 

Lech  Walesa  was  among  the  first  to 
point  out  that  NED  was  instrumental 
in  keeping  Solidarity  alive  during  the 
I980's,  and  notes  that  NED  enabled  him 
to  make  a  bid  for  political  power  when 
the  opportunity  arose.  Walesa  told  me 
personally  in  1990  that  NED  played  an 
indispensable  role  in  breaking  the 
Communist  stranglehold  on  political 
power  in  Poland.  I  ask  my  colleagues 
whether  it  was  a  bad  idea  for  NED  to 
provide  material  support  to  Solidarity 
after  the  imposition  of  martial  law  in 
Poland. 

Prior  to  the  establishment  of  NED, 
the  U.S.  Government  had  only  one  seri- 
ous option:  to  funnel  covert  assistance 
to  prodemocracy  groups.  Such  aid  is 
still  important  where  circumstances 
warrant.   Yet,   the  goal   of  democracy 


building  is  something  that  the  United 
States  should  not  attempt  to  do  in  the 
dark. 

With  respect  a  common  criticism  of 
NED,  I  have  listened  to  my  colleagues 
talk  about  the  nefarious  collusion  of 
special  interests  that  exists  allegedly 
among  the  grantees  that  comprise 
NED,  specially  labor,  the  political  par- 
ties, and  the  chamber  of  commerce. 
Critics  assert  that  such  collusive  be- 
havior among  these  groups  is 
unhealthy.  This  smacks  of  conspiracy 
theory  and  the  point  is  simply  wrong. 
It  ignores  the  fact  that  every  single 
core  group  associated  with  NED  pos- 
sesses extensive  experience  in  the 
grassroots  institutions  that  serve  as 
the  building  blocks  of  the  democratic 
process. 

Each  of  the  core  grantees  have 
unique  skills  to  bring  to  the  task.  I 
would  like  to  just  touch  on  two  of  the 
grantees  briefly.  All  of  us  agree  that 
you  need  political  parties  to  function 
in  a  vibrant  democracy.  There  was  no 
dissent  and  no  other  party  to  join.  It 
therefore  makes  eminently  good  sense 
to  have  the  Republican— International 
Republic  Institute— and  Democratic 
parties— International  Democratic  In- 
stitute—through their  international 
institutes,  train  groups  in  the  grass- 
roots organizations  and  other  skills. 

Mr.  President,  if  we  continue  to  un- 
dermine this  organization,  we  will  pro- 
foundly hurt  a  unique  opportunity  to 
shape  the  world  in  which  we  live.  The 
stakes  around  the  world  are  simply  too 
high.  I  urge  my  colleagues  to  vote 
against  this  amendment  and  to  support 
full  funding  for  NED. 

Mr.  HOLLINGS.  Mr.  President,  as  I 
understand  now,  the  distinguished  Sen- 
ator from  Arkansas  has  5  minutes,  if  I 
have  checked  correctly,  and  the  distin- 
guished Senator  from  Pennsylvania 
[Mr.  SPECTER],  has  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HOLLINGS.  Mr.  President,  while 
the  Senator  from  Arkansas  is  momen- 
tarily approaching,  we  do  have  a  time 
set  at  12:45  for  an  up-or-down  vote  on 
the  Dorgan  amendment.  The  Senate 
voted  74  to  23  last  year  to  continue  the 
funding  for  the  National  Endowment 
for  Democracy.  On  June  27,  just  a  few 
weeks  ago,  the  House  of  Representa- 
tives, after  full  debate,  similarly  voted 
317  to  89  to  retain  the  funding. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  have 
a  resolution  that  I  want  to  attach  to 
this  bill  that  Senator  Hollings  has 
agreed  to  accept.  I  ask  unanimous  con- 


sent that  the  pending  matter  be  set 
aside  temporarily  while  the  amend- 
ment containing  the  resolution  is  pre- 
sented to  the  Senate  for  adoption. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2360 

(Purpose:  To  express  the  sense  of  Congress 
that  President  Clinton  should  meet  with 
the  next  President  of  Mexico  to  discuss  im- 
migration) 

Mr.  DOMENICI.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The      PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Mexico  [Mr.  Domen- 
ici]  proposes  an  amendment  numbered  2360. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

Sec  .  Sense  of  Congress— It  is  the 
Sense  of  Congress  that  the  President  of  the 
United  States  and  the  President-elect  of 
Mexico  should  meet  as  soon  as  possible  fol- 
lowing the  August  elections  in  Mexico  to  dis- 
cuss bilateral  issues  of  mutual  concern  with 
the  objective  of  depending  and  strengthening 
the  ties  between  the  two  neighbors,  with  em- 
phasis on  cooperation  to  establish  equitable 
and  effective  regulation  of  the  flow  of  citi- 
zens across  the  border  between  Mexico  and 
the  United  States. 

Mr.  DOMENICI.  Mr.  President,  this  is 
a  very  simple  proposition.  There  has 
been  a  lot  of  talk  about  illegal  immi- 
gration, and  much  of  it  centers  around 
Mexico's  border  with  the  United 
States.  We  have  considered  amend- 
ments about  incarcerated  illegals  at 
the  State's  expense,  and  we  have  had 
amendments  for  more  Border  Patrol. 
We  have  a  constant  turmoil  on  the  bor- 
der. 

We  have  entered  into  a  broadened 
trade  arrangement  with  Mexico  that 
has  shown  the  affirmative  side  of  our 
relationship.  We  have  a  much  better  re- 
lationship between  our  two  countries 
than  perhaps  we  have  ever  had. 

This  amendment  is  a  sense  of  the 
Congress  that  urges  the  President  of 
the  United  States  and  the  President- 
elect of  Mexico,  whoever  that  is,  to 
meet  as  soon  as  possible  following  the 
August  elections  to  discuss  bilateral  is- 
sues of  mutual  concern,  with  the  objec- 
tive of  deepening  and  strengthening 
the  ties  between  these  two  neighbors, 
with  a  special  emphasis  on  cooperation 
to  establish  equitable  and  effective  reg- 
ulation of  the  flow  of  citizens  across 
the  border  between  Mexico  and  the 
United  States. 

Essentially  this  says  we  would  hope 
that  our  President  and  the  new  Mexi- 
can President  will  join  together  in 
some  kind  of  a  summit.  We  are  asking 
them  to  talk  together  and  see  if  we  can 
reach  an  accord  on  some  better  ways  of 
handling  the  illegal  traffic  on  our  com- 
mon border. 


There  is  an  editorial  in  the  Los  Ange- 
les Times  that  says:  "Anyone  for  Adult 
Solutions  to  the  Mexico-U.S.  Border 
Problem?"  A  number  of  suggestions  are 
included  therein  as  to  what  the  two 
countries  might  do  to  make  this  con- 
trol of  illegal  immigration  a  much 
more  practical  and  reasonable  thing 
between  the  two  countries. 

I  am  convinced,  until  something  like 
this  summit  occurs,  we  will  continue 
to  beef  up  our  borders — and  we  have 
done  that  in  this  bill— until  we  get  a 
better  accord  as  to  how  we  handle  some 
of   the    underlying    mutual    problems. 
Both  presidents  need  to  do  something 
to  reduce  the  financial  costs  of  illegal 
aliens  from  Mexico  and  elsewhere  who 
come  here  through  Mexico,  who  have 
committed     felonies     in     the     United 
States.  They  might  ask,  "is  there  some 
better   arrangement   between   the   two 
countries  to  incarcerate  them  in  Cali- 
fornia's jails  or  Texas'   jails  or  Flor- 
ida's?" They  might  try  to  reduce  the 
constant,  dangerous,  illegal  crisscross- 
ing of  our  borders  by  individuals  who 
come  back   many,   many   times.   There 
must  be  some  way   Mexico  might  be 
more    cooperative    and    we    might    be 
more  helpful  to  them  and  their  needs. 

It  is  not  prescriptive.  This  amend- 
ment merely  states  a  sense  of  Congress 
resolution  that  our  President  and  the 
newly  elected  President  of  Mexico 
should  meet  shortly  after  their  next 
election. 

Mexico/United  States  border  prob- 
lems did  not  disappear  with  the  pas- 
sage of  NAFTA.  In  some  areas  they  are 
worse.  In  California  and  other  States, 
and  here  on  the  Senate  floor,  the  costs 
of  illegal  immigration  have  become  a 
major  issue.  That  has  already  been  dis- 
diss6(l  here 

A  new  factor  in  United  States/Mexico 
relations  is  the  increasing  number  of 
Chinese  and  other  third-country  na- 
tionals being  smuggled  into  the  United 
States  through  Mexico.  Some  Mexican 
officials  work  with  the  smugglers.  In 
return  for  cracking  down  on  third- 
country  illegal  immigrants,  Mexico 
wants  better  treatment  of  Mexican  na- 
tionals who  go  north  from  time  to  time 
for  temporary  work;  of  course,  many  of 
our  own  citizens  oppose  any  revival  of 
a  legal  guest-worker  program. 

These  immigration  issues  are  real 
and  immediate.  We  have  provided  a  lot 
of  money  in  this  bill  already  for  the 
Border  Patrol.  That  is  not  enough. 
President  Clinton  has  a  lot  of  other  is- 
sues on  his  place  during  the  rest  of  this 
year,  but  illegal  immigration  is  a  prob- 
lem that  cannot  wait.  As  soon  as  pos- 
sible after  the  August  elections  in  Mex- 
ico, our  President  should  meet  with  the 
new  leader  of  Mexico  to  discuss  the 

issue. 

It  is  not  enough  to  brag  about  the 
NAFTA  agreement.  While  NAFTA  was 
under  consideration,  many  of  these 
other  problems  were  put  aside.  For  the 
relationship  contemplated  by  the  sup- 
porters of  NAFTA  to  work,  it  is  time  to 
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reduce  the  tension  on  both  sides  of  the 
border  as  a  result  of  border  regulations 
that  just  are  not  working. 

This  is  simple.  It  is  something  the 
President  may  already  want  to  do.  I 
urge  Members  to  support  my  amend- 
ment calling  for  a  United  States/Mex- 
ico summit  on  immigration. 

I  ask  unanimous  consent  that  the 
Los  Angeles  Times  editorial  to  which  I 
referred  be  printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ANYONE  FOR  ADULT  SOLUTIONS  TO  MEXICO- 
UNITED  States  Border  Proble.m? 

Two  recent  investigations  have  confirmed 
fears  that  corrupt  Mexican  officials  are  co- 
operating with  sophisticated  smuggling  rings 
that  import  illegal  immigrants  into  the 
United  States.  To  their  credit.  Mexico  City 
authorities  have  begun  a  crackdown:  But 
however  successful  that  effort  proves  to  be. 
it  won't  address  the  larger  challenge — true 
and  effective  regulation  of  the  flow  of  people 
across  the  open  border. 

Ominous  corruption:  According  to  a  recent 
article  by  Times  staff  writer  Sebastian 
Rotella.  the  regional  chief  of  the  Mexican 
immigration  service  in  Tijuana  and  two  of 
his  deputies  have  been  dismissed  and  charged 
with  corruption.  A  dozen  other  Mexican  bor- 
der officials  are  also  under  investigation  by 
the  Mexican  Interior  Ministry,  which  over- 
sees that  country's  immigration  agency.  The 
government  probe  grew  out  of  an  independ- 
ent investigation  by  the  respected  Tijuana- 
based  Bi-National  Center  for  Human  Rights. 

That  activist  group  documented  what  one 
of  its  leaders  called  a  "scandalous  and  omi- 
nous" pattern  of  corruption  in  which  re- 
gional immigration  officials  not  only  toler- 
ated people  smugglers  but.  in  some  in- 
stances, actively  aided  them  in  delivering 
groups  of  non-Mexican  illegal  immigrants 
across  the  U.S.  border. 

Non-Mexicans  account  for  only  about  10% 
of  the  illegal  immigrants  detained  by  the 
U.S.  Border  Patrol  in  its  San  Diego  sector. 
But  they  are  the  most  lucrative  clientele  for 
smugglers.  Chinese  pay  up  to  S30.000  for  ille- 
gal entry  to  this  country,  for  example,  com- 
pared to  the  $300  or  so  charged  an  illegal 
Mexican  immigrant. 

One  can  only  hope  that  the  crackdown  by 
Mexico  City  will  nip  this  sleaizy  but  profit- 
able enterprise  in  the  bud  before  it  becomes 
as  entrenched  as  drug  smuggling. 

The  larger  issue:  Mexico  City  and  Washing- 
ton could  help  enormously  by  noting  that 
the  illegal  traffic  in  non-Mexicans  is  a  prob- 
lem for  both  nations— because  the  despicable 
activity  not  only  flouts  U.S.  immigration 
laws  but  also  undermines  President  Carlos 
Salinas  de  Gortari's  effort  to  end  official  cor- 
ruption in  Mexico.  That  understanding 
should  propel  them  to  cooperate  more  close- 
ly on  combatting  the  people  smugglers. 

It  should,  but  it  might  not.  Getting  any 
Mexican  agency  to  cooperate  with  the  U.S. 
Immigration  and  Naturalization  Service 
these  days  is  highly  problematic.  The  revival 
of  illegal  immigration  as  a  political  issue  in 
the  United  States  has  led  some  U.S.  politi- 
cians to  be  downright  demagogic,  and  that 
has  Mexican  nerves  raw.  Even  as  popular  and 
progressive  a  leader  as  Salinas  would  risk  in- 
furiating Mexicans  if  cooperation  with  the 
INS  were  seen  by  his  countrymen  as  an  ac- 
commodation to  the  anti-immigrant  band- 
wagon. 

What  Washington  could  do  for  Salinas  is  to 
discuss  a  complex  and  admittedly  controver- 


sial Mexican  proposal  that  has  gotten  scant 
attention  in  the  US.  immigration  debate, 
yet  could  be  a  solution  to  perhaps  50%  of  the 
problem:  a  treaty  to  legalize  and  then  regu- 
late the  flow  of  Mexican  workers  into — but 
also  eventually  out  of— the  United  States. 

Call  it  a  guest-worker  program,  a  new  bra- 
cero  program— whatever.  US.  officials  have 
been  reluctant  to  discuss  it  in  recent  years, 
even  as  the  historic  North  American  Free 
Trade  Agreement  was  being  negotiated  with 
Mexico  and  Canada,  because  of  political  op- 
position from  organized  labor  and  some  of 
our  more  strident  immigration  restrlction- 
ists. 

The  real  challenge:  "Vet  experts  who  have 
studied  the  flow  of  people  between  Mexico 
and  the  United  States  have  long  argued  that 
It  is  largely,  if  not  entirely,  an  economically 
motivated  migratory  flow  of  workers  seek- 
ing jobs,  not  Immigrants  seeking  U.S.  resi- 
dency or  angling  for  social  service  or  health 
benefits.  If  some  way  could  be  found  to  regu- 
late that  now— making  It  aboveboard  and 
legal,  eliminating  the  exploitation  that  pre- 
dictably comes  with  criminality- then  it 
could  be  as  efficient  as  the  cross-border  flow 
of  goods  and  capital  now  regulated  by 
NAFTA. 

Sure,  it's  a  provocative  prt>posal.  But  cer- 
tainly it  is  no  more  controversial  than  some 
of  the  proposals  put  forward  in  this  country 
to  ■solve"  the  illegal  Immigration  problem, 
such  as  Ill-conceived  notions  of  denying 
health  care,  education  and  even  citizenship 
to  the  U.S. -born  children  of  Illegal  immi- 
grants. Indeed,  a  bilateral  labor  pact  has  a 
far  better  chance  of  working  than  some  oY 
those  far-fetched  Ideas. 

At  a  minimum  a  'North  American  Free 
Labor  Agreement  "  could  help  the  United 
States  control  that  part  of  Its  immigrant 
flow  originating  from  Mexico — anywhere 
from  50%  to  60%  of  the  problem,  if  INS  arrest 
statistics  are  accurate.  Surely  this  is  a  goal 
well  worth  pursuing  as  a  start  on  crafting  a 
rational  Immigration  policy. 

If  is  not  pursued,  all  we  have  are  divisive 
anti-immigrant  panaceas  and  periodic  crack- 
downs on  officials  on  both  sides  of  the  border 
who  succumb  to  the  temptation  of  easy  prof- 
It  in  the  trafficking  of  desperate  human 
beings.  The  laws  of  economics  and  human 
nature  being  what  they  are.  that  approach  is 
likely  to  prove  only  partially  successful  at 
best.  And  that  is  just  not  good  enough. 

Mr.  ROLLINGS.  Mr.  President.  I 
want  to  join  in  the  sense-of-the-Senate 
amendment  of  the  distinguished  Sen- 
ator from  New  Mexico.  That  is,  after 
the  election  in  August  we  should  get 
together  and  move  forward,  now  that 
NAFTA  has  been  adopted  with  respect 
to  free  trade. 

In  fact,  I  am  tempted  to  try  to  amend 
it  to  say  let  us  get  together  ahead  of 
that  particular  election  because  the 
concern  at  the  moment  is  for  a  free  and 
open  election.  We  were  concerned 
about  this  even  earlier  last  year  when 
I  wrote  the  President  of  the  United 
States  suggesting  that  former  Presi- 
dent Carter  be  appointed  as  head  of  a 
delegation  of  observers  to  ensure  a  free 
election.  We  have  had  that  work  suc- 
cessfully in  Panama,  El  Salvador, 
Nicaragua,  the  Philippines,  South  Afri- 
ca, the  Dominican  Republic  and  other 
places. 

Mexico,  I  think,  under  President  Sa- 
linas has  said  they  will  have  free  and 
open  elections  and  will  have  observers. 


I  will  not  amend  his  amendment.  I 
want  to  see  them  get  together  before  as 
well  as  after  the  election. 

I  urge  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2360)  was  agreed 
to. 

Mr.  ROLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Illinois  [Ms.  Moseley-Br.M-'n],  the 
Senator  from  Utah  [Mr.  H.^TCH],  and 
the  Senator  from  Vermont  [Mr.  Jef- 
fords], be  added  as  original  cosponsors 
to  the  amendment  on  Rwanda  offered 
by  the  distinguished  minority  leader 
heretofore. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

.AMENDMENT  NO.  2358 

Mr.  BUMPERS.  Mr.  President,  is  the 
agreement  now  the  vote  will  occur  at 
12:45  on  this  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ofrQr*  jg  conrcct 

Mr.  BUMPERS.  Mr.  President,  there 
are  only  5  minutes  left,  and  I  probably 
will  not  take  that.  But  I  listened  to 
various  Senators  read  what  Yelena 
Bonner  said,  what  Lech  Walesa  said, 
what  Oscar  Arias  said. 

I  want  to  ask  the  Senators,  how 
many  times  a  week  do  you  get  a  letter 
from  somebody  saying,  "Would  you  be 
willing  to  sign  a  letter  supporting 
this?"  Sometimes  you  do,  and  some- 
times you  do  not. 

Oscar  Arias  at  one  time  thought  the 
National  Endowment  for  Democracy 
was  the  biggest  disaster  he  had  ever 
seen.  So  they  dumped  a  bunch  of 
money  on  him  and,  of  course,  he 
changed  his  mind.  All  of  a  sudden  he 
sends  a  letter  saying  the  National  En- 
dowment is  the  greatest  thing  since 
night  baseball. 

I  do  not  criticize  any  of  these  people. 
Above  all,  I  do  not  even  criticize  the 
board  membei^,  above  all.  They  are 
very  prestigious  people.  What  I  said 
about  the  board  was  not  designed  to 
impugn  the  members'  integrity.  It  was 
simply  to  demonstrate  that  when  you 
get  people  of  national  stature  on  your 
board  like  that,  funding  comes  almost 
automatically.  They  put  those  people 
on  their  board  so  they  can  write  letters 
to  Senators.  Who  would  not  be  flat- 
tered getting  a  letter  from  Renry  Kis- 
singer? 

The  Senator  from  Arizona  has  flat- 
tered me  unnecessarily  as  being  an  ex- 
pert on  foreign  policy.  I  am  not  an  ex- 
pert on  foreign  policy.  I  appreciate  the 


fact  that  he  thinks  I  am.  But  I  will  tell 
you  what  I  am  an  expert  on.  I  am  an 
expert  on  Government  waste.  I  can 
spot  a  Government  boondoggle  as  far 
as  I  can  see.  I  spotted  this  one  5  years 
ago  and  have  been  trying  to  kill  it  ever 

since 

Mr.  President,  in  1989,  the  National 
Endowment  made  a  grant  to  help  the 
Federation  of  Korean  Trade  Unions  im- 
prove their  influence  on  government 
policy  in  Korea. 

That  grant  was   to   help  this  trade 
union  improve  its  influence  on  govern- 
ment policy.  Now,  that  grant  was  prob- 
ably  made  with   the  money   that  the 
AFL-CIO  got  from  NED.  Interestingly, 
just  1  year  prior  to  that  the  State  De- 
partment had  commended  the  Govern- 
ment of  Korea  for  breaking  the  monop- 
oly of  that  same   trade   union  group. 
Now,  you  talk  about  the  left  hand  not 
knowing  what  the  right  hand  is  doing. 
I  think  that  the  National  Endowment 
may  be  doing  a  better  job  of  whatever 
it  is  they  do  than  they  did  initially. 
But  I  am  going  to  make  two  points.  No. 
1,  if  you  were  to  debate  this  issue  be- 
fore the  American  people  on  national 
television   and   everybody   in   America 
got  a  chance  to  vote  as  to  whether  they 
wanted  to  continue  spending  65  percent 
of   this   $35   million   appropriation   by 
doling  it  out  without  competition  to 
the  chamber  of  commerce,  or  their  sub- 
sidiary, the  AFL-CIO  or  their  subsidi- 
ary, or  the  Democratic  Party  or  the 
Republican  Party,  or  their  subsidiaries, 
if  you  were  to  ask  the  American  people 
how  they  feel  about  giving  those  mil- 
lions to  the  chamber  of  commerce,  the 
AFL-CIO,     the     Democratic     National 
Committee    and    Republican    National 
Committee,   95  percent  of  the   people 
would  say  "no". 

Mr.  President,  unhappily,  we  do  not 
get  a  chance  to  debate  issues  like  this 
on  national  television.  It  is  one  of  the 
reasons  we  have  a  $4  trillion  national 
debt,  one  of  the  reasons  the  people  of 
this  country  are  upset.  They  know 
something  is  wrong  up  here,  and  they 
cannot  pinpoint  it.  This  $35  million 
may  seem  like  small  potatoes,  but  NED 
has  received  $250  million  since  1983. 

Do  you  think  the  political  parties  in 
this  country  and  the  chamber  of  com- 
merce and  AFL-CIO  do  not  know  how 
to  lobby  this  $35  million  through  here? 
I  doubt  very  seriously  if  the  Senator 
from  North  Dakota  will  prevail  on  his 
amendment  to  cut  $10  million  out  of 
the  NED.  I  know  I  probably  would  not 
get  30  votes  to  kill  it.  It  is  one  of  the 
most  unbelievable  expenditures  the 
Federal  Government  makes. 

And  finally,  the  Senator  from  Colo- 
rado is  going  to  offer  an  amendment, 
which  I  certainly  intend  to  support,  to 
require  at  least  50  percent  of  this 
money  to  be  granted  out  on  a  competi- 
tive basis. 

We  have  $35  million  here,  65  percent 
of  which  is  going  to  be  handed  to  those 
4    core    grantees    with    no    questions 


asked.  What  other  program  enjoys  that 
luxury?  To  promote  democracy,  this 
bill  gives  $35  million  to  the  National 
Endowment  for  Democracy.  We  spend 
$13  billion  on  foreign  aid  to  promote 
democracy,  about  $700  million  of  which 
is  in  the  Agency  for  International  De- 
velopment. We  have  the  U.S.  Informa- 
tion Agency.  We  have  Radio  Marti.  We 
are  spending  billions  and  billions  try- 
ing to  develop  democracy  around  the 
world  without  a  lot  of  success,  but  here 
we  have  to  come  with  $35  million  more 
going  to  labor,  the  Chamber  of  Com- 
merce and  the  two  political  parties. 
Sheer  nonsense. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  occurs 
on  amendment  No.  2359  offered  by  the 
Senator  from  North  Dakota  [Mr.  Dor- 
GAN].  The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Boren]  and 
the  Senator  from  Ohio  [Mr.  Metzen- 
B.\UM]  are  necessarily  absent. 

Mr  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger]  and  the  Senator  from  Texas 
[Mr.  Gramm]  are  necessarily  absent. 

The  result  was  announced— yeas  39, 
nays  57,  as  follows: 

[Rollcall  Vote  No.  224  Leg.] 
YEAS— 39 


Baucus 

Bingaman 

Boxer 

Breaux 

Brown 

Bryan 

Bumpers 

Burns 

Byrd 

Campbell 

Chafee 

Coats 

Conrad 


.'\kaka 

Bennett 

Blden 

Bond 

Bradley 

Cochran 

Cohen 

Coverdell 

Craig 

D'.^mato 

Danforth 

Dodd 

Dole 

Domenlci 

Ford 

Glenn 

Gorton 

Graham 

Hatch 


Boren 
Durenberger 


Daschle 

DeConcini 

Dorgan 

Exon 

Faircloth 

Feingold 

Feinstein 

Grassley 

Gregg 

Harlcin 

Helms 

Kerrey 

Kohl 

NAYS— 57 

Hatfield 

Heflin 

Hollings 

Hutchison 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kempthorne 

Kennedy 

Kerry 

Lautenberg 

Levin 

Lleberman 

Lugar 

Mack 

McCain 

McConnell 

Mikulski 

NOT  VOTING— 4 

Gramm 
Metzenbaum 


Leahy 

Lett 

Mathews 

Murray 

Nlckles 

Pressler 

Pryor 

Reid 

Roth 

Sasser 

Smith 

Thurmond 

Warner 


Mitchell 

Moseley-Braun 

Moynihan 

Murkowski 

Nunn 

Packwood 

Pell 

Rlegle 

Robb 

Rockefeller 

Sarbanes 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Wallop 

Wellstone 

Wofford 


So  the  amendment  (No.  2359)  was  re- 

IGCtiCd 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  BUMPERS.  Mr.  President.  I 
withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
withdrawn. 

The  amendment  (No.  2358)  was  with- 
drawn. 

Mr.  HOLLINGS.  Mr.  President,  we 
are  trying  to  move  along.  The  Senator 
from  New  Hampshire  has  a  motion  to 
recommit.  I  think  that  is  next.  He  has 
been  waiting  on  the  floor,  but  is  not 
here  now. 

While  the  Senator  from  New  Hamp- 
shire is  coming,  we  have  a  long  list  of 
amendments.  I  thank  the  colleagues 
because  we  have  not  really  had  to  have 
any  quorum  calls.  We  will  have,  of 
course,  the  Dole-Hutchison  amendment 
on  incarcerated  aliens.  We  have  the 
Baucus  amendment.  We  have  the  Gregg 
amendment  and,  of  course,  we  have  the 
motion  to  recommit  of  the  Senator 
from  New  Hampshire.  I  understand 
there  are  also  a  couple  of  Helms 
amendments,  a  Dole  amendment  on  ra- 
cial justice,  and  another  Senator 
Brown  amendment  on  the  National  En- 
dowment for  Democracy.  So  we  are 
moving  them  in  as  best  we  can.  While 
we  await  the  Senator  from  New  Hamp- 
shire, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  Without  objection,  it  is  so 
ordered. 

Mr.  KERREY.  Mr.  President,  I  have  a 
statement  that  I  would  like  to  make  on 
the  bill  itself. 

Mr.  HOLLINGS.  Mr.  President,  if  the 
Senator  will  yield,  we  need  that  state- 
ment on  the  bill  itself  because  pending 
is  the  motion  to  recommit.  Anything 
the  Senator  can  say  in  behalf  of  the 
measure  itself  we  will  appreciate. 

Mr.  KERREY.  I  thank  the  distin- 
guished chairman  of  the  committee.  I 
will  speak  against  the  motion  to  re- 
commit and  will  speak  in  favor  of  this 
bill  and  hope  that  my  colleagues  will 
join  me  in  committing  ourselves  to 
this  piece  of  legislation. 

Mr.  President,  the  distinguished  Sen- 
ator from  New  Mexico,  the  ranking 
member  of  the  subcommittee,  came  to 
me,  I  believe  a  couple  days  ago,  and 
said  essentially,  "This  is  the  crime 
bill."  I  mean,  this  is  where  we  have  the 
opportunity  to  put  our  money  where 
our  mouths  are.  This  is  an  opportunity 
for  us  to  stand,  essentially,  and  be 
counted.  Are  we  going  to  fight  the  war 
on  crime,  or  are  we  going  to  simply 
talk  about  fighting  the  war  on  crime? 

I  believe  that  the  chairman  and  the 
ranking  member  have  brought  forward 
an  extraordinary  bill  that  provides  law 
enforcement  officers  not  only  with  the 
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tools  to  get  the  job  done— that  is  to 
say,  the  tools  to  get  the  criminals  off 
the  streets,  the  tools  to  make  the  pros- 
ecution, the  tools  to  make  the  convic- 
tioTis,  the  tools  in  fact  to  build  the 
prisons  we  need  in  order  to  put  the  bad 
guys  away— but  this  bill  also  provides 
resources  to  do  the  preventive  work. 

I  will  give  this  statement,  Mr.  Presi- 
dent, but  I  would  like  to  point  out 
something  as  well. 

There  has  been  a  lot  of  controversy 
over  the  Brady  bill.  I  myself  supported 
the  Brady  bill,  but  I  must  say  I  did  so 
saying  at  the  time  and  still  today  that 
we  have  to  prove  it  up.  I  hope  we  pro- 
vide the  resources  so  that  instant 
check  can  be  done,  because  I  believe  in 
the  end  it  is  a  lot  more  cost  effective 
and  a  lot  more  reasonable  way.  We 
want  to  make  sure,  in  short,  that  this 
new  law  gets  to  the  people  who  are  vio- 
lating the  people,  not  the  people  who 
are  not  violating  the  people.  There  are 
a  lot  of  people  out  there  who  are  con- 
cerned that  all  that  Brady  is  going  to 
do  is  make  it  a  nuisance  for  law-abid- 
ing citizens  to  purchase  guns  and  yet  it 
will  not  do  much  in  the  way  of  getting 
people  who  would  use  those  guns  in  an 
illegal  fashion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  story  that  appeared  in  this 
morning's  Omaha  World  Herald  be 
printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Br.\dv  Bill  Indictment  States  First- 
Penalties  Stiffened  for  Firearms  Theft 
(By  Joy  Powell) 

In  Nebraska's  first  prosecution  under  new 
federal  ffun  legislation  known  as  the  Brady 
Bill,  a  federal  grand  jury  indicted  six  men  in 
connection  with  stealing  guns  from  federally 
licensed  firearms  dealers,  U.S.  Attorney  Tom 
Monaghan  said  Thursday. 

Monaghan  said  he  will  use  a  provision  in 
the  Brady  Bill  to  help  fight  the  rising  rate  of 
violent  crime  in  Nebraska. 

••The  weapons  play  a  significant  role  in 
that,"  Monaghan  said.  'So  we  want  to  take 
a  strong  prosecutorial  attitude  in  terms  of 
violent  crime,  areas  that  U.S.  attorneys  have 
not  gotten  into  much  before." 

The  federal  prosecution  is  aimed  at  people 
who  steal  guns  intending  to  sell  them  to 
other  people.  The  new  statute  is  one  attempt 
to  get  guns  off  the  streets,  Monaghan  said. 

Stealing  guns  from  firearms  dealers  is  now 
a  federal  offense  under  a  provision  of  the  8- 
monih-old  Brady  Bill.  Until  these  indict- 
ments Wednesday,  gun  shop  burglaries  were 
prosecuted  under  state  laws  in  Nebraska. 

Federal  sentencing  guidelines  and  pen- 
alties typically  are  stronger  than  state  sen- 
tences, Monaghan  said. 

Under  the  Brady  Bill  provision,  the  offense 
of  taking  guns  from  a  licensed  firearms  deal- 
er is  punishable  by  up  to  10  years  in  prison, 
a  fine  up  to  S25O.0OO  or  both. 

••There  is  no  parole. •'  Monaghan  said  of 
federal  sentences,  •so  whatever  time  they 
are  going  to  get.  they'll  serve." 

President  Clinton  signed  the  law  Nov.  30.  It 
institutes  a  waiting  period  of  five  business 
days  for  all  handgun  purchases  as  well  as 
time  to  check  the  buyer's  background.  Ne- 
braska law  already  provided  a  waiting  period 


and  background  check,  so  Nebraska  was  ex- 
empt from  those  provisions. 

The  provision  making  it  a  federal  crime  to 
steal  guns  from  licensed  dealers,  however, 
would  make  a  difference  in  prosecution  in 
Nebraska. 

•'It  covers  anything  from  a  theft  to  a  flat- 
out  robbery  to  a  night-time  burglary."  said 
Michael  Norris.  an  assistant  U.S.  attorney 
who  is  prosecuting  the  gun  cases  under  the 
new  law. 

A  grand  jury  Wednesday  Indicted  four 
Omaha  men  in  connection  with  one  gun  shop 
burglary  and  two  other  men  in  connection 
with  a  separate  investigation. 

The  Omaha  case  involved  the  burglary  of 
P  J.'s  Jewelry  and  Loan  Inc..  4860  S.  137th 
St..  on  Jan.  26.  The  Omaha  Police  Depart- 
ment and  Federal  Bureau  of  Alcohol.  To- 
bacco and  Firearms  investigated  the  bur- 
glary, in  which  16  of  23  stolen  guns  were  re- 
covered. 

Four  Omahans  in  their  late  teens  and  early 
20s  were  indicted  on  two  counts  each  of  sus- 
picion of  taking  guns  and  conspiring  to  take 
guns.  They  are  Kerry  P.  Conner  of  13828  W. 
Circle;  Gary  T.  Hughes  of  14121  Margo  St.; 
and  Eric  R.  Cox.  and  Jamie  D.  Jones,  both  of 
4873  Marshall  Drive. 

In  the  second,  unrelated  Investigation,  the 
grand  jury  on  Wednesday  returned  an  indict- 
ment charging  two  men  with  the  July  11  bur- 
glary of  Old  West  Guns  in  Kearney. 

Kaneung  Southivongnorath.  20.  of  Fort 
Smith.  Ark.,  and  Singto  Poukhouanc.  21.  of 
Nashville.  Tenn..  were  indicted  on  suspicion 
of  stealing  the  guns  and  conspiring  to  do  so 

Poukhouane  also  is  charged  with  the  May 
13  burglary  and  removal  of  guns  from  Wolfe's 
Cycle,  a  federally  licensed  firearms  dealer  in 
Hastings 

Mr.  KERREY.  Mr.  President,  the 
story  is  a  story  about  a  Federal  grand 
jury  bringing  an  indictment  on  a  num- 
ber of  individuals,  and  the  U.S.  attor- 
ney in  this  case  is  using  the  new  law  in 
this  case,  the  so-called  Brady  law,  to 
bring  the  indictment.  These  individ- 
uals will  be  prosecuted  under  the  new 
law  that  we  passed. 

This  is  a  situation  where  individuals 
have  acquired  guns  illegally.  These  are 
the  criminals,  the  alleged  criminals, 
the  charged  criminals.  It  is  a  case 
where  we  are  using  this  new  law  to 
make  our  community  safer.  It  is  a 
piece  of  evidence,  Mr.  President,  that 
the  legislation  in  fact  is  working. 

For  those,  and  there  are  many  in  Ne- 
braska, who  asked  me.  Is  this  thing 
going  to  work?  Is  it  going  to  be  effec- 
tive? Is  it  just  a  figleaf  that  you  politi- 
cians have  put  over  yourselves  to  pro- 
vide some  cover?  Or  is  it  in  fact  some- 
thing that  is  going  to  get  the  job  done? 
It  is  a  piece  of  evidence,  by  no  means 
all  the  evidence,  but  a  piece  of  evidence 
that  we  are  making  progress. 

Mr.  President,  Nebraskans,  like  most 
Americans,  are  increasingly  very  anx- 
ious about  crime.  A  majority  of  us  are 
old  enough  to  remember  when  the  play- 
grounds were  safe  for  playing,  when  the 
schools  were  safe  for  learning,  and 
when  the  streets  were  safe  for  stroll- 
ing. Too  often  today  that  sense  of  safe- 
ty in  one's  own  neighborhood  is 
evaporating,  and  for  many  it  is  already 
gone.  Our  grip  on  the  basic  right  to  feel 


safe  in  our  own  home  and  neighborhood 
is  weakening.  Today,  with  this  piece  of 
legislation,  we  are  taking  action  to  re- 
store it. 

Because  crime  is  a  community  prob- 
lem, I  believe  we  must  look  for  solu- 
tions in  our  communities  as  well.  When 
Congress  first  began  to  formulate  the 
crime  bill,  many  of  whose  provisions, 
as  I  said,  are  found  in  the  bill  before  us 
today,  I  went  to  these  communities,  to 
their  citizens,  to  their  leaders  and  to 
their  law  enforcement  officials  simply 
to  ask  them  what  could  we  do  to  help. 
We  are  taking  up  a  piece  of  legislation. 
We  are  going  to  authorize  changes  in 
the  law.  We  appropriate  the  money. 
But  you  tell  me.  I  will  be  the  one  elect- 
ed politician,  elected  representative. 

People  will  ask  me:  "Senator,  what 
are  you  doing?"  I  would  like  to  be  able 
to  say  what  I  am  doing  is  trying  to 
help  local  communities  solve  their 
problems  on  their  own. 

Mr.  President,  our  community  lead- 
ers, as  you  know  well,  have  creative, 
innovative  ideas  for  fighting  crime,  but 
they  need  our  help.  They  need  a  reli- 
able Federal  partner,  a  partner  that 
helps  them  implement  their  own  plan. 
This  bill,  Mr.  President,  gives  them  the 
partner  they  need. 

Because  this  bill  is  only  an  appro- 
priations measure,  it  solves  only  part 
of  the  problem,  but  a  very  big  part  of 
the  problem.  While  crime  is  not  going 
to  be  stopped  by  money  alone,  at  least 
at  some  point  we  have  to  put  our 
money  where  our  mouths  are. 

Let  me  discuss  a  few  ways  in  which 
Nebraskans  plan  to  fight  crime  with 
the  help  that  is  contained  in  this  piece 
of  legislation. 

First,  Mr.  President,  the  city  of  Lin- 
coln received  a  $1.1  million  Federal 
grant  to  put  15  new  police  officers  on 
the  street  to  extend  the  city's  commu- 
nity policing  program.  Mr.  President, 
it  seems  like  a  small  number,  I  assume, 
to  many  of  my  colleagues  who  rep- 
resent States  with  large  metropolitan 
areas,  but  15  new  officers  in  Lincoln, 
NB,  makes  a  big  difference.  It  trans- 
lates into  a  lot  more  safety  for  each 
citizen  of  the  city  of  Lincoln. 

While  that  grant  marked  important 
progress,  it  must  also  be  pointed  out 
that  another  15  Nebraska  communities 
that  applied  for  community-policing 
funding  were  turned  away  due  to  a  lack 
of  funds.  To  those  individuals,  we  are 
not  able  to  provide  a  Federal  partner. 
To  those  communities  this  bill  falls  far 
short  of  what  they  need. 

Many  will  come  to  the  floor,  and,  in- 
deed, the  distinguished  Senator  from 
New  Hampshire  is  asking  that  money 
be  stripped  away.  But  in  this  particular 
case  for  community  policing  there  are 
15  communities  in  Nebraska  who  have 
plans  who  are  ready  to  go.  I  guarantee 
that  all  and  every  one  of  these  individ- 
uals are  conservative,  red-blooded 
Americans  who  are  concerned  about 
their  tax  dollars.  They  want  to  make 


sure  their  tax  dollars  are  being  well 
spent.  And  their  requests  for  funding 
are  being  denied. 

This  bill  provides,  as  well,  the  means 
for  us  to  put  another  100,000  policemen 
on  the  beat  across  our  country  in  com- 
munities everywhere. 

At  the  same  time  we  put  more  cops 
on  the  street,  we  must  give  them  the 
means  to  take  more  criminals  off  the 
street.  This  bill  declares  that  our  com- 
munities need  our  help  to  implement 
the  tough  anticrime  measures  they 
have  crafted.  It  contains  $175  million  to 
help  build  and  expand  prisons  so  that 
criminals  can  be  put  away  where  they 
can  no  longer  threaten  our  neighbor- 
hoods. It  contains  $25  million  to  imple- 
ment a  violent  crime  task  force  initia- 
tive that  will  see  that  the  FBI,  the 
DEA,  and  the  ATF  work  with  local  au- 
thorities to  fight  violent  crime.  The 
bill  provides  another  $171  million  above 
the  budget  request  of  the  President  to 
replenish  the  ranks  of  overburdened 
and  overstretched  Federal  law  enforce- 
ment officials. 

Citizens  across  Nebraska  are  also 
alarmed,  and  saddened,  by  the  shock- 
ing rate  of  increase  in  juvenile  crime  in 
our  State.  While  the  total  numbers  of 
arrests  in  our  State  have  actually  de- 
clined in  1993  and  1994,  arrests  of  juve- 
niles for  violent  crimes  have  increased 
by  10  percent.  Nineteen  percent  more 
kids  were  arrested  for  robbery,  10  per- 
cent more  for  weapons  violations,  and 
other  21  percent  more  for  drug  crimes. 
From  1982  to  1992,  arrests  of  our  chil- 
dren for  felony  assaults  skyrocketed  a 
staggering  121  percent,  while  arrests  of 
adults  for  the  same  crimes  increased 
just  40  percent. 

In  Omaha,  car  thefts  have  risen  from 
1.000  in  1988  to  6,000  in  1994. 

Increasingly,  our  citizens  are  not 
only  afraid  for  their  children,  Mr. 
President;  increasingly,  we  are  finding 
ourselves  afraid  of  them,  as  well. 

Communities  across  Nebraska  have 
crafted  initiatives  to  help  prevent  vio- 
lence before  it  happens  and  punish  it 
when  it  does,  but  they  cannot  imple- 
ment them  without  resources.  This  bill 
provides  much-needed  funding. 

For  example,  the  Edward  Byrne  Me- 
morial Grant  Program,  which  was  cut 
in  the  President's  initiative,  provides 
States  with  formula  grants  to  use  as 
they  see  best  to  fight  crime.  The  pro- 
gram recognizes  that  citizens  at  the 
community  level  know  best  how  to  use 
Federal  resources  to  fight  crime.  Last 
year,  Byrne  program  dollars  provided 
Omaha  with  the  Bigs  in  Blue  Program, 
a  project  that  provides  youth  with 
mentors  from  law  enforcement. 

In  Lincoln,  it  provided  the  funds  for 
a  program  under  which  inmates  tell 
kids  firsthand  the  perils  of  crossing  the 
law.  Across  Nebraska,  it  funds  multi- 
jurisdictional  task  forces  that  fight 
drugs.  The  administration  budget  had 
targeted  the  formula  grant  program  for 
elimination,  but  the  committee  wise- 


ly—and I  thank  sincerely  the  chairman 
and  the  ranking  member,  the  distin- 
guished Senators  from  South  Carolina 
and  New  Mexico.  They  recognized  the 
importance  of  this  program  and  re- 
stored its  funding  at  $423  million. 

Mr.  President,  again  I  point  out,  I 
have  gone  to  community  leaders  and  to 
law  enforcement  leaders  in  the  State  of 
Nebraska  and  this  program  leads  the 
list.  These  are  conservative  individ- 
uals. These  are  not  individuals  that 
have  a  desire  to  waste  money.  These 
are  individuals  that  know  they  have  to 
get  results.  They  are  willing  to  hold 
themselves  accountable.  They  are  out 
there  on  the  front  lines.  They  not  only 
have  ideas,  Mr.  President,  but  they 
have  courage  to  get  the  job  done  and 
the  Edward  Byrne  Grant  Program  gets 
that  done. 

Again  I  say  to  the  Senator  from  New 
Mexico  and  the  Senator  from  South 
Carolina,  I  appreciate  your  response  es- 
sentially to  community  leaders  all 
across  this  country,  to  law  enforce- 
ment officials  all  across  this  country, 
to  making  sure  this  funding  was  re- 
stored. 

Mr.    DOMENICI.    Will    the    Senator 

yield? 

Mr.  KERREY.  I  am  glad  to  yield. 

Mr.  DOMENICI.  Mr.  President,  first 
let  me  thank  the  Senator  for  the  anal- 
ysis he  made  of  the  bill  and  the  indica- 
tion that  he  has  given  here  to  the  Sen- 
ate about  what  this  bill  really  does.  I 
thank  you  for  your  kind  words. 

On  the  Byrne  grants,  is  it  not  true,  in 
addition  to  keeping  the  program,  we 
added  $65  million  over  last  year's  fund- 
ing level,  which  sets  this  up  as  a  very 
high-priority  program,  because  the 
local  law  enforcement  people  really  use 
it.  It  is  their  program  money.  It  is  that 
kind  of  thing  that  is  right  there  at  the 
grassroots. 

So  you  support  the  $65  million  new 
funding  for  this  program  as  we  put  it  in 
this  bill? 

Mr.  KERREY.  I  absolutely  do,  Mr. 
President,  in  answering  the  question  of 
the  Senator  from  New  Mexico  directly. 

I  appreciate  that  budget  times  are 
tough.  I  appreciate  that  we  are  being 
squeezed,  in  my  judgment,  as  a  con- 
sequence of  rapid  growth  in  entitle- 
ment programs.  But  this  committee 
was  able  to  provide  $65  million  more. 
And  I  daresay  that  I  suspect  that  my 
friend  from  New  Hampshire,  even 
though  he  is  trying  to  recommit  this 
bill,  I  suspect  this  is  a  program  that 
works  very  well  in  New  Hampshire,  as 
well. 

It  is  not  one  that  even  the  distin- 
guished Senator  from  New  Hampshire 
is  likely  to  be  criticizing.  It  is  one 
that,  in  fact,  has  met  the  tests  of  citi- 
zens who  are  concerned  about  how 
their  money  is  being  spent,  who  are  in- 
creasingly being  critical  of  those  ex- 
penditures, who  are  asking  us  for  re- 
sults. They  want  to  know  not  just  that 
we    are    putting   out   a    press    release. 


They  want  to  know,  are  we  putting  out 
the  fire  of  crime  that  is  lapping  up 
around  almost  every  single  community 
in  our  State. 

This  year,  Nebraska  plans  to  use 
Byrne  funds  to  fight,  in  particular,  ju- 
venile crime.  The  funding  in  this  bill 
means  that  many  of  Nebraska's  ideas 
about  youth  violence  can  be  converted 
into  Nebraska's  initiatives  against 
youth  violence. 

The  bill  will  help  fight  youth  vio- 
lence in  another  critical  way.  Many  of 
the  children  committing  crimes  on  our 
streets  and  threatening  our  neighbor- 
hoods—or being  threatened  themselves, 
it  must  be  said,  in  fairness— are  doing 
so  because  they  leave  school  and  enter 
an  unsupervised  world  in  which  they 
lack  controls,  role  models  and  struc- 
ture. The  Community  Schools  Pro- 
gram, funded  in  this  bill  at  $40  million, 
helps  schools  and  communities  in  Ne- 
braska and  across  the  Nation  provide 
kids  a  haven  from  the  streets  after 
schools. 

Rather  than  let  them  roam  the 
streets  to  commit  crimes  or  fall  victim 
to  them,  communities  under  this  bill 
will  be  empowered  to  provide  super- 
vised academic,  sports  and  other  pro- 
grams for  our  kids  after  school. 

The  problem  of  youth  violence  is  par- 
ticularly potent  in  Omaha.  Many  of  the 
relatively  quiet  streets  that  we  once 
knew  are  now  roamed  by  gangs  of 
youth  armed  to  the  teeth  with  weapons 
and  lacking  the  values  that  prevent  the 
rest  of  us  from  using  them.  One  group 
of  dedicated  citizens  is  helping  to  make 
a  difference. 

And  I  pointed  them  out.  Mr.  Presi- 
dent. They  have  recently  received  sub- 
stantial funding  from  the  private  sec- 
tor. This  bill  will  help  them  more.  It  is 
an  organization  called  the  North 
Omaha  Bears.  It  is  an  academic  and 
athletic  program  that  is  targeted  at 
youth  at  risk  of  committing  crimes. 

Again,  it  is  the  sort  of  thing  that,  if 
you  bring  a  flashlight  to  it,  if  you  drag 
it  out  here  on  the  floor  of  the  Senate, 
every  single  one  of  us  would  say  we  are 
getting  our  money's  worth. 

Here  is  something  you  do  not  need  to 
hire  academics  to  come  in  and  study. 
You  do  not  need  to  have  people  come  in 
and  poke  around  and  prod  around,  Mr. 
President.  You  can  look  at  it. 

There  are  200  children— and  I  will  say 
with  certainty  that  unless  this  pro- 
gram is  operating,  were  it  not  for  the 
heroes  that  are  extending  themselves 
to  these  young  people,  there  is  no  ques- 
tion a  very  high  percentage  of  these 
kids  would  end  up  not  only  in  trouble 
with  the  law  but  probably,  in  fact,  in- 
deed likely,  causing  us  a  considerable 
amount  of  money  to  incarcerate,  as 
well. 

Mr.  President,  we  cannot  put  a  price 
on  the  life  of  a  child.  But  if  we  could, 
I  believe  we  would  find  that  the  invest- 
ments that  we  are  making,  the  expend- 
itures we  are  making  in  this  bill,  not 
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top  down  expenditures  but  bottom  up 
expenditures,  are  expenditures  driven 
by  the  needs,  the  dreams,  the  desires, 
and  aspirations  of  the  local  commu- 
nity. 

Mr.  President.  I  believe  that  Mem- 
bers should  be  proud  of  this  appropria- 
tions bill.  The  Senator  from  South 
Carolina  and  the  Senator  from  New 
Mexico  have  produced  a  piece  of  legis- 
lation that  have  Republicans  and 
Democrats  alike  saying.  "Finally,  we 
are  able  to  stand  with  pride  and  say  to 
community  leaders,  we  are  responding 
to  your  desires.  You  told  us  of  the 
problem.  You  asked  us  to  do  some- 
thing. Now  we  have  something  more  to 
offer  than  merely  the  paper  of  press  re- 
leases." 

Mr.  President.  2  weeks  ago,  I  was 
given  a  packet  of  letters  from  a  gen- 
tleman who  runs  a  program  called  the 
Chicano  Awareness  Center  in  Omaha. 

These  young  children  had  sent  letters 
actually  to  the  President  of  the  United 
States.  The  individual  who  ran  the  pro- 
gram asked  me  if  I  would  read  them 
and  respond  to  the  letters.  I  wrote 
handwritten  notes  to  each  of  these 
children  that  had  written  m.  These  are 
9-,  10-year-old  children  in  south 
Omaha.  And  I  suspect  that  every  single 
Member  of  this  body  has  a  similar  kind 
of  event  to  describe. 

Well.  Mr.  President,  these  children 
would  say  to  me.  "Senator,  what  are 
you  going  to  do?  We  are  afraid  to  go 
out  on  the  street."  These  are  9-year- 
olds  that  say.  "I  had  a  friend  that  was 
killed  last  week."  These  are  10-year- 
olds  who  say  they  are  afraid  to  sleep  in 
their  bed.  They  prefer  to  sleep  on  the 
floor.  These  are  children  that  are  con- 
cerned in  Omaha.  NE,  about  walking 
home  from  school  after  school  is  out. 

Every  single  one  of  these  letters  said, 
"Please  do  something." 

I  have  to  tell  you  that  after  reading 
the  letters — I  put  the  letters  down 
after  I  had  answered  them— in  my  own 
heart,  I  said  I  do  not  know  what  I  can 
do  to  help.  I  have  been  in  elected  poli- 
tics for  9  years  now  and  I  have  heard 
my  own  words  over  and  over,  talking 
about  the  problems  of  crime.  And  I 
wonder  sometimes  whether  or  not 
those  words  have  been  translated  into 
action. 

Mr.  President,  this  bill  translates 
words  into  action.  This  bill  gives  every 
single  Member  of  this  body  the  oppor- 
tunity to  go  and  talk  to  a  9-  or  a  10- 
year-old  child  in  their  community  and 
say,  "We  have  given  your  law  enforce- 
ment officers  the  resources  to  make 
your  streets  safe."  We  are  not  going  to 
tolerate  violent  criminals,  drug  push- 
ers, preying  upon  you.  whether  that 
violent  criminal  is  16  years  old  or  36 
years  old.  We  have  given  your  law  en- 
forcement officials  and  we  have  given 
your  U.S.  attorney,  and  we  have  given 
your  local  people  the  resources  they 
need  to  make  your  streets  safe.  In  addi- 
tion, we  can  say  with  confidence,  we 


are  providing  community  leaders  with 
the  resources  they  need  to  prevent 
crime  from  happening  in  the  first 
place. 

Again,  I  am  proud  of  the  work  that 
has  been  done  by  the  distinguished 
Senator  from  South  Carolina  and  the 
Senator  from  New  Mexico  and  I  urge 
my  colleagues,  in  as  expeditious  a  fash- 
ion as  possible,  to  enact  this  legisla- 
tion. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

.MOTIO.V  TO  RECO.MMIT 

Mr.  SMITH.  Mr.  President,  on  behalf 
of  myself  and  the  Senator  from  Dela- 
ware, Senator  Roth,  I  send  a  motion  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  motion  for  the  in- 
formation of  the  Senate. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  New  Hampshire  (Mr. 
Smith),  on  behalf  of  himself  and  the  Senator 
from  Delaware  [Mr.  Roth],  moves  to  recom- 
mit H.R.  4603  to  the  Committee  on  Appro- 
priations with  instructions  to  report  the  bill 
to  the  Senate,  within  3  days  (not  countinK 
any  day  on  which  the  Senate  Is  not  In  ses- 
sion), with  an  amendment  reducing  the  total 
appropriation  therein  to  a  sum  not  (jreater 
than  its  Fiscal  Year  1994  level;  provided, 
however,  that  such  reduction  in  the  total  ap- 
propriation shall  be  achieved  only  from 
agencies  funded  under  Titles  II  through  VII 
of  the  bill. 

Mr.  DOMENICI.  Will  the  Senator 
yield  for  a  moment? 

Mr.  SMITH.  Certainly. 

Mr.  DOMENICI.  We  are  trying  to  get 
time  agreements  where  we  can.  I  have 
spoken  to  the  two  Senators  who  are  co- 
sponsors  of  this  and  I  believe  they  are 
agreeable  to  20  minutes  on  a  side,  with 
Senator  Smith  being  in  control  of  the 
time  of  the  proponents  and  Senator 
HOLLINGS  being  in  control  of  the  oppo- 
sition. I  so  put  that  unanimous-consent 
request  to  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SMITH.  Mr.  President,  first  of  all 
I  thank  my  colleague  from  Delaware. 
Senator  Roth,  who  has  been  such  a 
leader  in  the  fight  for  deficit  reduction 
and  debt  reduction  in  the  Congress.  Un- 
fortunately, we  lose  most  of  these  bat- 
tles, which  is  why  the  debt  keeps  going 
up  and  the  deficit  is  not  improving 
very  much  either.  But  he  has  been  a 
leader  in  his  advice  and  counsel,  not 
only  on  this  motion  but  on  other  mat- 
ters. He  is  very  much  valued  and  I  wel- 
come his  support  on  this  motion. 

I  also  say  to  my  friend  from  Ne- 
braska, who  spoke  so  eloquently  a  few 
moments  ago  about  the  need  for  some 
of  the  crime  provisions  in  this  bill.  I 
agree  with  him  100  percent.  Which  is 
why  Senator  Roth  and  I  have  exempted 
title  I  of  the  bill  in  the  motion  to  re- 
commit. We  are  not  taking  any  of  this 
money  that  we  are  trying  to  take  out 


of  this  legislation  out  of  that  section 
at  all.  The  crime  prevention,  immigra- 
tion, the  prison  construction— it  is  all 
there.  We  do  not  take  a  nickel  of  that. 
We  exempt  that.  So  I  appreciate  the 
statement  of  the  Senator  from  Ne- 
braska which,  frankly,  supports  what 
we  are  trying  to  do  rather  than  opposes 
it.  ironically. 

But  what  this  motion  does,  very  sim- 
ply, is  to  send  the  bill  back,  to  recom- 
mit it.  to  come  back  in  at  last  year's 
levels.  That  is  all  it  does.  And  it  ex- 
empts title  I  of  the  bill. 

So  I  have  been  down  here  on  the  floor 
now.  this  is  the  fourth  time  on  the 
fourth  different  appropriations  bill 
that  has  been  over  budget,  offering  a 
motion  to  recommit  it  back  to  com- 
mittee to  come  out  with  the  same 
amount  of  money  we  spent  last  year. 
The  first  three  times  we  have  done  that 
I  have  lost.  I  expect  to  lose  again. 

I  feel  a  bit  like  the  swimmer  out  in 
the  river  who  gets  in  trouble  and  needs 
help  and  flails  wildly  with  his  arms, 
trying  to  get  somebody's  attention  on 
the  shore  for  help  before  he  or  she  goes 
under  the  second  or  third  time  and 
then  never  comes  up.  That  is  what  we 
are  doing  now.  Swimming  in  red  ink, 
we  nail  and  make  noise  and  try  to  get 
somebody's  attention  but  nobody  lis- 
tens. Everybody  ignores  us.  And  sooner 
or  later  America  will  sink  under  the 
water,  under  the  sea  of  red  ink,  just  as 
that  swimmer  would  if  no  one  could 
help. 

But  I  will  again  make  another  at- 
tempt, along  with  the  support  of  my 
colleague  from  Delaware.  Let  me  point 
out  here  is  the  bill.  I  will  not  take 
much  time. 

Last  year  it  was.  fiscal  1994. 
$23,665,631,000.  This  year  as  reported 
out  from  the  Senate.  $27,817,141,000,  for 
a  net  increase  of  $4,161,510,000.  Here  we 
go  again. 

You  will  hear  all  these  eloquent  rea- 
sons why  we  should  not  cut  a  nickel  of 
this.  It  is  all  needed.  It  is  just  what  we 
said  on  every  one  of  these  appropria- 
tions bills.  We  cannot  possibly  cut  a 
dime.  We  never  can,  which  is  why  the 
debt  keeps  growing.  It  is  now  $4.5  tril- 
lion. We  are  going  to  add  another  $4 
billion  on  this  vote.  And  we  are  not 
going  to  cripple  the  crime  fighting  be- 
cause Senator  Roth  and  I  have  exempt- 
ed that. 

But  we,  again,  if  we  get  30  votes  we 
will  be  very  fortunate.  I  realize  that. 
But  somebody  has  to  get  the  informa- 
tion out  there.  Somebody  has  to  try  to 
get  the  attention  of  our  colleagues  to 
what  we  are  doing  to  America  and 
what  we  are  doing  to  the  future  of  our 
kids. 

Let  me  give  the  numbers.  I  had  a  mo- 
tion to  recommit  on  the  legislative  ap- 
propriations bill.  It  was  $91  million 
over  last  year  and  we  lost  on  a  voice 
vote. 

I  came  up  with  the  Treasury,  Postal 
bill,   that  was  $1  billion  over  budget. 


and  we  lost.  I  think  I  got  38  votes  on 
that  one. 

We  came  to  the  transportation  bill, 
$740  million  over  budget  of  last  year. 
We  lost  on  that.  We  got  28  votes  yester- 
day. 

Today,  Commerce,  Justice,  State, 
$4.1  billion  over  budget  and  we  will  lose 
again  today.  And  when  you  add  it  up 
just  on  these  four  appropriations 
bills— four— it  is  $6  billion  over  last 
year. 

We  are  going  to  hear  all  these  elo- 
quent statements  in  the  future,  per- 
haps from  some  of  the  people— defi- 
nitely from  some  of  the  people  who 
vote  for  these— about  how  we  have  to 
reduce  the  deficits.  Reduce  the  debt. 
We  cannot  let  America  continue  on 
this  track.  But  when  push  comes  to 
shove  and  it  comes  down  to  cut.  no- 
body does  it.  We  could  not  possibly  do 
without  this  $4  billion. 

The  interesting  thing.  I  pointed  it 
out  on  all  three  of  the  other  votes,  this 
is  borrowed  money.  This  is  not  $4  bil- 
lion sitting  up  there.  The  whole  bill  is 
$27  billion.  This  is  $4  billion  over— $4.1. 
This  is  not  sitting  up  there  in  a  fund 
somewhere  so  we  just  reach  out  and 
spend  it.  This  is  borrowed  money.  We 
are  borrowing  it  and  we  are  borrowing 
at  approximately  7.5  percent.  If  we 
take  7.5  percent  of  just  this  $4.1  billion 
we  are  going  to  add  $307  million  in  in- 
terest on  the  increase— not  on  the 
whole  bill.  We  are  borrowing  that 
money,  too.  Just  the  increase.  $307  mil- 
lion. 

Let  us  do  the  math  a  little  further. 
Let  us  add  all  those:  $91  million.  $1  bil- 
lion, $740  million,  and  $4.1  billion  and 
you  come  up  with  $6  billion;  and  7.5 
percent  of  $6  billion  is  $450  million. 

One  of  our  former  colleagues,  Everett 
Dirksen,  would  say:  A  million  here  and 
million  there,  sooner  or  later  you  get 
real  money.  We  amended  that  to  a  bil- 
lion here  and  a  billion  there.  Now  it  is 
a  trillion  here  and  a  trillion  there— I  do 
not  even  know  what  comes  after  tril- 
lion. That  is  where  we  are  headed.  We 
are  headed  for  economic  ruin.  That  is 
where  we  are  headed  and  nobody — no- 
body will  come  up  here.  We  need  51 
votes  to  stop  this  insanity.  We  do  not 
have  them.  I  know  it,  but  that  does  not 
mean,  as  I  pointed  out  yesterday,  that 
we  cannot  point  out  it  is  wrong. 

I  am  going  to  continue  to  do  it,  day 
in  and  day  out.  I  am  going  to  stand 
here  on  the  floor  of  the  Senate  and  tell 
the  American  people  and  my  colleagues 
how  much  we  are  spending  every  time 
we  overspend  one  of  these  appropria- 
tions bills.  If  we  cannot  stop  an  appro- 
priations bill  that  is  anywhere  from  $91 
million  to  $4  billion  over  budget,  how 
are  we  going  to  reform  entitlements? 
That  is  the  biggest  joke  I  have  heard 
around  here.  "We  are  going  to  do  some 
entitlement  reform."  Entitlement  re- 
form? You  have  to  be  kidding  me.  Who 
is  going  to  reform  entitlements  if  you 
cannot  even  cut  $91  million  out  of  the 


legislative  appropriations  that  we  use 
to  fund  ourselves  around  here?  You 
must  be  kidding. 

Again,  that  is  the  scorecard.  That  is 
the  bad  news.  Unfortunately,  there  is 
not  any  good  news.  I  hope  at  some 
point  in  time  before  America  goes 
down  the  economic  drain  we  will  find 
some  way  to  bring  ourselves  to  some 
fiscal  sanity  in  this  place.  I  know  when 
the  opposition  speaks,  you  will  hear 
it^-everything  is  worthwhile.  We  are 
going  to  ruin  everything.  We  would 
probably  decimate  the  entire  U.S.  Gov- 
ernment if  we  do  not  pass  this  bill.  I 
will  hear  that  I  am  irresponsible. 

Let  me  tell  my  colleagues  when  the 
clock  keeps  ticking  and  those  people 
who  receive  those  entitlements  in  the 
future,  our  grandchildren,  when  they 
do  not  have  anything,  somebody  is 
going  to  stand  up  and  say:  Where  were 
you  guys?  Where  were  you  20,  30,  40 
years  ago  when  you  bankrupted  Amer- 
ica? I  am  going  to  be  able  to  look  my 
grandchildren  in  the  eye  and  tell  them 
where  I  was.  I  was  on  the  floor  of  the 
U.S.  Senate  trying  to  exercise  some  fis- 
cal restraint. 

At  this  point,  I  yield  whatever  time 
remains  of  the  20  minutes  to  my  friend 
and  colleague,  the  Senator  from  Dela- 
ware, Senator  Roth. 

Mr.  ROTH.  Mr.  President,  I  thank  my 
distinguished  friend  and  colleague,  the 
Senator  from  New  Hampshire.  Just  let 
me  say,  there  is  one  bit  of  good  news, 
and  that  good  news  is  that  there  are 
leaders  like  Senator  Smith,  who  are 
willing  to  take  what  many  consider  an 
unpopular  position.  I  thank  him  for  his 
strong  interest  and  what  he  is  trying  to 
do  in  this  area  of  budget  responsibility. 
I  rise  as  an  enthusiastic  cosponsor  of 
the  amendment  to  recommit  the  Com- 
merce. State.  Justice  appropriations 
bill  to  committee  with  instructions  to 
return  all  programs  to  their  1994  en- 
acted levels,  except  for  title  I.  the  crit- 
ical funding  contained  in  the  bill  for 
all  crime  programs. 

This  pending  bill  is  over  17  percent 
higher  than  the  fiscal  1994  levels.  All 
non-crime-related  increases  are  9  per- 
cent higher  than  the  1994  levels,  or  $1.3 
billion.  These  non-crime-related  in- 
creases are  unacceptable  to  this  Sen- 
ator. I  agree  that  it  is  essential  to  fully 
fund  the  Senate-passed  crime  bill. 
However,  Senators  should  not  be  forced 
to  accept  these  dramatic  increases  in 
the  Commerce  Department,  16.8  per- 
cent over  this  year's  level.  Let  me  re- 
peat, it  is  16.8  percent  over  this  year's 
level,  and  that  is  an  increase  of  $609 
million.  The  Federal  Judiciary.  8.1  per- 
cent over  this  year's  level,  or  a  $222 
million  increase.  The  State  Depart- 
ment. 4.6  percent  over  this  year's  level. 
or  a  $185  million  increase. 

The  amendment  recognizes  that 
crime  is  an  area  of  specific  concern 
where  increases  in  funding  are.  indeed, 
justified.  The  American  people  are  con- 
cerned about  crime,  and  legitimately 


so.  In  my  home  State  of  Delaware,  vio- 
lent crime  has  increased  55  percent 
from  1983  to  1992.  Forceable  rape  was 
up  158  percent.  Delawareans  want 
tough  action,  not  just  tough  talk, 
about  crime,  and  the  pending  legisla- 
tion does  take  some  good  steps  in  that 
direction. 

The  bill  includes,  for  example,  $299 
million  for  initiatives  to  protect  our 
borders  and  enforce  our  immigration 
laws.  I  can  tell  you,  based  on  hearings 
I  conducted  last  year  in  the  Permanent 
Subcommittee  on  Investigations,  the 
criminal  aliens  are  contributing  sub- 
stantially to  our  overall  crime  prob- 
lem. We  certainly  need  to  fix  the  sys- 
tem to  ensure  that  criminal  aliens  are 
promptly  deported  and  that  they  do 
not  come  back. 

My  investigation  found  that  only 
about  4  percent  of  the  deportable 
criminal  aliens  in  this  country  last 
year  were  actually  deported.  Inves- 
tigating, prosecuting,  and  incarcerat- 
ing criminal  aliens  cost  the  American 
taxpayers  at  least  $750  million  each 
year.  We  have  enough  of  our  own  crimi- 
nals. We  do  not  need  to  import  more. 

It  is.  of  course,  true  that  crime,  espe- 
cially violent  crime,  is  primarily  the 
responsibility  of  State  and  local  offi- 
cials. But  at  the  Federal  level,  we  can 
and  should  provide  assistance  where  we 
can  for  community  policing,  drug 
courts  and  State  correctional  grants. 

Mr.  President.  the  Smith-Roth 
amendment  allows  for  the  first  critical 
funding  installment  for  the  crime  bill 
and  highlights  the  need  to  set  prior- 
ities and  restrain  funding  in  other 
areas. 

I.  therefore,  urge  the  adoption  of  this 
amendment  and  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I  con- 
gratulate the  distinguished  Senator 
from  New  Hampshire,  not  on  his  par- 
ticular amendment  but  on  his  election. 
I  went  up  to  New  Hampshire  and  talked 
about  a  budget  freeze.  That  is  what  the 
Senator  from  New  Hampshire  is  talk- 
ing about.  He  is  just  saying,  take  next 
year  what  you  have  this  year.  I  tried 
that  on,  and  roamed  up  and  down  at 
my  expense  for  months  on  end.  I  had  a 
delightful  time,  incidentally. 

I  talked  about  a  budget  freeze,  and 
one  of  the  opponents  was  talking  about 
a  nuclear  freeze.  And  he  won  out.  I  told 
him,  of  course,  down  home  they 
thought  a  nuclear  freeze  was  a  dessert. 

But,  in  any  event,  I  know  the  feeling 
that  the  distinguished  Senator  has.  I 
have  tried  various  initiatives,  in  addi- 
tion to  trying  to  cut.  as  we  have  to  do. 
and  hold  up  on  the  space  station,  and 
we  all  know  about  the  super  collider, 
the  Osprey  and  all  these  other  particu- 
lar pieces  of  weaponry.  I  voted  against 
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the  National  Service  Program.  Every- 
body was  in  heat  about  voluntarism. 
You  cannot  start  these  new  super- 
duper  spending  programs.  I  helped  ini- 
tiate the  Peace  Corps.  I  know  about 
voluntarism,  but  I  conscientiously 
voted  against  that  particular  bill  be- 
cause I  knew  this  was  another  un- 
funded initiative.  And.  on  target,  here 
is  another  unfunded  mandate,  namely 
health  care. 

I  went  to  the  President  last  February 
with  a  value-added  tax,  and  we  have  in- 
troduced a  value-added  tax  to  pay  the 
bill  of  health  costs,  the  deficit,  and  the 
debt. 

I  only  say  that  because  these  state- 
ments are  not  eloquent,  they  are  just 
factual.  I  feel  just  as  keenly  as  he  does, 
and  I  hope  that  our  colleagues  will  re- 
alize the  sincerity  of  my  comments. 

Listening  to  him  in  round  figures,  of 
course,  he  talks  about  a  $4  billion  in- 
crease. Three  of  it  is  what  he  has  ex- 
empted, namely  the  Department  of 
Justice.  He  did  not  exempt  judiciary. 
You  do  not  have  120,000  prisoners  tried, 
probation  officers,  courts  to  try  them 
in,  and  everything  else  of  that  kind  at 
the  judiciary— that  is  $222  million;  $1 
billion  left. 

I  am  certain  the  Senator  does  not 
want  to  cut  that  out  because  he  felt 
very  sensitive,  and  I  agree  with  him.  on 
this  being  a  crime  bill. 

You  can  go  to  the  disaster  loans  and 
pick  up  another  500  million  of  that  $1 
billion  and  go  right  on  down.  Every- 
body agrees  that  we  cannot  control  dis- 
aster—earthquakes on  the  west  coast, 
floods  in  the  Midwest  or  Southeast.  So 
we  have  the  disaster  loans  taken  care 
of. 

Yes,  there  is  the  Department  of 
State.  The  Department  of  State  is  our 
front  line  of  defense.  With  the  fall  of 
the  Wall,  we  have  many  programs  now 
aimed  at  democratizing  former  Com- 
munist countries.  We  are  trying  to  get 
free  elections  in  places  around  the 
world. 

Right  in  the  midst  of  it,  my  budget, 
when  I  look  at  it.  is  cut  10  percent  by 
devaluation  of  the  dollar  abroad.  I  have 
only  been  able  to  give  an  increase— it  is 
an  increase— but  it  does  not  amount  to 
a  net  increase,  it  amounts  to  a  net  cut. 
That  is  when  I  think  of  persons  like 
the  distinguished  Barbara  Shale,  the 
Foreign  Service  officer,  when  she  was 
trying  to  administer  the  program  out 
there  with  the  Kurds;  when  I  think  of 
the  Ambassador  David  Dow.  with  only 
9  people  to  administer  121  others  that 
had  been  superimposed  on  him  to  ad- 
minister from  Agriculture  and  the  IRS 
and  the  Federal  Aviation  Administra- 
tion—a veritable  disease  at  our  foreign 
Embassies  that  are  trying  to  get  by 
without  additional  money.  It  looks  like 
the  State  Department,  and  no  one 
wants  to  support  it.  We  have  to;  we 
should.  Those  increases  in  there  are 
well  conceived. 

We  have  new  initiatives  in  there  with 
respect  to  Radio  Free  Asia  and  Radio 


Free  Europe.  I  saw  Lech  Walesa  when 
he  visited  the  United  States  and  he  was 
asked  about  the  value  of  Radio  Free 
Europe.  He  said:  "What  is  the  world 
without  a  Sun?"  It  worked.  We  will  get 
into  that  with  respect  to  Radio  and  TV 
Marti  later  on. 

Now  we  are  trying  to  communicate 
in  Haiti  with  a  plane  flying  around 
with  a  radio  broadcast  into  Haiti. 

Otherwise,  we  are  trying  to  institute 
the  Radio  Free  Asia,  which  has  been  so 
successful  in  the  fall  of  the  Wall. 

We  can  go  to  the  defense  conversion 
funds  in  Commerce,  not  just  the  weath- 
er. They  put  in  Nexrad,  a  modernized 
Doppler  radar  against  wind  shear  in 
Houston  yesterday  where  they  are 
about  a  month  late  from  my  particular 
backyard,  Charlotte,  NC,  where  376  of 
them  got  killed  from  one  city  in  South 
Carolina,  Columbia,  on  account  of  wind 
shear.  These  things  cost,  and  we  put 
them  in.  and  they  should  be  financed 
and  they  should  be  paid  for. 

And.  yes.  I  go  along  with  a  lot  of 
these  cuts,  and  I  go  along  with  with- 
holding. And.  yes.  I  had  a  conference 
yesterday  with  the  distinguished  Presi- 
dent. And  I  said,  Mr.  President,  when 
you  get  the  money,  for  whatever  sug- 
gestion, whether  it  is  overall,  super- 
duper  health  reform  with  100  percent 
coverage  or  portability,  previous  condi- 
tions, catastrophic  illness  and  some 
cost  containment,  I  am  going  to  be 
looking  at  that  bottom  line.  And  if  it  is 
paid  for,  then  I  am  going  to  look  at  it 
a  second  time  and  may  support  it.  But 
unless  I  look  at  the  bottom  line,  the 
first  step,  and  find  out  it  is  paid  for,  it 
is  out  of  the  window,  no  matter  how 
much— because  I  am  not  going  to  take 
a  government  that  is  suffering  under 
the  auspices  of  unfunded  mandates  and 
say  the  solution  to  the  problem  is  an- 
other unfunded  super-duper  mandate. 

So  that  is  the  way  I  stand  with  re- 
spect to  spending,  and  I  stand  with  the 
Senator  from  New  Hampshire  on  that 
score. 

But  this  is  the  wrong  approach.  We 
worked  on  these  things.  We  did  not 
come  around  and  just  cut  and  every- 
thing else.  We  denied;  we  cut.  Senator 
DOMENici  and  I  worked  around  the 
clock.  We  worked  with  the  staff.  We 
had  a  602(b)  allocation,  $1/2  billion  less 
than  what  the  President  had  assigned 
us.  We  got  a  budget  with  no  appropria- 
tion for  the  Securities  and  Exchange 
Commission.  The  President  had  red 
lined  Byrne  grants. 

We  could  get  into  all  of  those  things. 
The  distinguished  Senator  has  exempt- 
ed the  Byrne  grants,  but  all  these  oth- 
ers are  in  a  similar  situation,  and  they 
were  not  casually  included.  I  can  tell 
you  that  the  amendment  should  be  de- 
feated. When  you  look  at  the  initia- 
tives— defense  conversion,  they  had  a 
14-member  Republican  task  force  on 
defense  conversion.  Now,  we  have 
neshed  that  out  in  Appropriations  just 
exactly  how  they  said— and  under  Sen- 


ator Pryor,  the  Democratic  defense 
conversion  task  force.  I  look  at  my 
backyard  where  they  have  cut  out 
some  20,000  jobs;  they  closed  the  navy 
yard;  they  closed  the  naval  base. 

And  there  are  two  ways  to  go  at  that 
particular  problem,  Mr.  President.  You 
can  put  them  all  under  welfare  and  let 
us  pick  it  up  under  the  unfunded  man- 
date, or  you  can  put  in  some  initiatives 
for  economic  development  and  conver- 
sion so  that  they  can  become  produc- 
tive. The  workers  themselves  are  pro- 
ductive, but  the  installation  has  got  to 
become  productive.  And  so  we  put  some 
money  in  here  on  defense  conversion 
under  EDA  and  some  of  the  other  pro- 
grams. I  can  go  down  all  of  these  par- 
ticular programs.  It  is  not  the  case 
that  since  we  have  increased  it,  we  cut 
out  the  increase  and  let  them  go  on 
welfare  and  let  some  other  committee 
pick  them  up.  I  do  not  think  the  Sen- 
ator from  New  Hampshire  wants  that 
done. 

I  hope  his  motion  will  be  defeated.  I 
reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SMITH.  Mr.  President,  is  there 
any  time  remaining  on  our  side? 

The  PRESIDING  OFFICER.  Six  and  a 
half  minutes  remaining. 

Mr.  SMITH.  Mr.  President,  I  do  not 
intend  to  use  all  of  that  time  unless 
Senator  Roth  might  be  interested. 

I  would  just  say  to  my  friend  from 
South  Carolina  we  have  now  had  nine 
appropriations  bills.  This  is  the  ninth 
one,  I  believe.  Some  of  them  were 
under  last  year  or  equal  to.  This  is  one 
of  those  that  is  over. 

The  Senator  said  that  my  approach  is 
the  wrong  approach.  The  national  debt 
is  now  $4.5  trillion.  We  have  added  $6 
billion  with  just  these  four  bills— $2  bil- 
lion of  it  is  out  of  this  bill. 

What  is  the  right  approach?  If  we  are 
not  willing  to  look  at  cutting,  or  at 
least  freezing,  the  appropriations  bills 
that  come  down  before  us.  that  is  the 
only— that  is  the  discretionary  spend- 
ing. We  have  a  commission  now  set  up 
to  look  at  entitlements,  as  I  indicated 
in  my  remarks.  I  do  not  know  how  any- 
body would  want  to  deal  with  that,  if 
they  are  not  willing  to  deal  with  a  very 
few  billion  dollars  here  on  13  appropria- 
tions bills.  I  just  do  not  know  what  the 
right  approach  is. 

The  Senator  mentioned  walking  the 
streets  of  New  Hampshire,  the  commu- 
nities of  New  Hampshire,  when  he  ran 
for  President,  and  people  did  not 
know— I  think  the  implication  was 
they  did  not  support  the  Senator  be- 
cause he  was  talking  about  a  budget 
freeze.  I  walked  those  same  streets  in 
those  same  towns  and  supported  a 
budget  freeze  and  got  65  percent  of  the 
votes.  So  maybe  it  was  just  the  com- 
municator. I  am  not  sure. 

But  I  think  people  in  New  Hampshire 
and  people  across  America  want  the 
budget    balanced.    And    I    realize    that 


there  are  worthwhile  programs  here, 
which  is  why  Senator  Roth  and  I  ex- 
empted the  crime  portion,  the  justice 
portion.  But  I  think,  also,  as  the  Sen- 
ator well  knows  better  than  I  do.  in  the 
Appropriations  Committee  that  is  the 
job,  to  shift  moneys  around,  to 
prioritize  certain  things,  and  if  crime 
becomes  a  priority,  then  make  some 
adjustments  somewhere  else.  That  is 
the  job  of  the  appro priators.  And, 
frankly,  to  the  consternation  of  many 
of  us  in  the  authorizing  committees, 
you  do  it  frequently  and  sometimes  we 
do  not  like  the  priorities.  But  some- 
body has  to  prioritize. 

My  only  point  is  it  would  be  great  if 
we  as  Senators  could  sit  down  in  a 
room  and  make  one  very  basic  premise, 
which  we  have  never  done,  and  that  is 
that  we  are  willing  to  balance  the 
budget.  Let  us  just  make  that  decision. 
Then  we  will  fight  about  what  we  do  to 
balance  it.  And  I  may  lose  on  some 
things  that  I  would  like  to  see  remain, 
but  so  be  it.  We  will  balance  the  budg- 
et. 

But  we  have  not  made  that  decision. 
We  defeated  a  constitutional  amend- 
ment to  balance  the  budget  in  the 
Chamber  of  this  Senate  earlier  this 
year  by  3  or  4  votes  because,  the  reason 
was  given,  well,  we  can  do  it;  we  do  not 
need  an  amendment  to  do  it.  Well,  here 
is  an  opportunity  to  take  $4  billion, 
and  we  are  not  cutting  a  nickel.  We  are 
going  back  to  last  year's  level,  that  is 
all.  We  cannot  even  do  that.  So  I  think 
the  point  is  made. 

Mr.  President,  I  am  going  to  yield 
back  the  remainder  of  my  time,  but  be- 
fore doing  that  I  ask  for  the  yeas  and 
nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 
The  yeas  and  nays  were  ordered. 
Mr.  HOLLINGS.  Mr.  President,  I  say 
to  the  distinguished  Senator  from  New 
Hampshire,  that  is  why  I  congratulated 
him.  because  he  did  get  65  percent  of 
the  vote.  I  carried  Dixville  Notch,  but 
I  did  not  carry  the  Manchester  Leader. 
The  Senator  probably  had  her  support. 
I  do  admit  to  a  communications  dif- 
ficulty. I  remember  up  there  when 
"E.F.  HoLLiNGS"  spoke,  nobody  lis- 
tened. I  knocked  on  a  door  up  in  Mas- 
sachusetts— I  never  will  forget  it — in 
Woosta.  I  kept  calling  it  "Warchester." 
And  the  lady  said.  "Who  are  you?"  I 
said.  "Fritz  Hollings."  She  thought  it 
was  a  German  trucking  company. 

But  in  any  event,  the  Senator  is 
probably  right;  it  was  a  communica- 
tions problem. 

But  there  is  not  a  right  approach  or 
a  wrong  approach.  It  is  every  approach. 
The  Senator  and  I  have  used  freezes.  I 
used  Gramm-Rudman-Hollings  until 
they  repealed  that  here  at  1  o'clock  in 
the  morning.  I  raised  a  point  of  order 
on  it.  And  that  is  when  we  started 
going  up  to  $400  billion.  And  actually 


we  are  now  at  a  $4.7  trillion  debt.  The 
annual  cost  is  $1  billion  a  day  except 
Sunday— $311  billion  interest  costs.  So 
I  call  them  "interest  taxes."  And  those 
people  who  pride  themselves  on  not  in- 
creasing taxes  are  doing  exactly  that. 
That  is  exactly  what  we  are  doing.  We 
are  raising  $1  billion  in  taxes  that  have 
to  be  paid.  We  are  putting  it  on  future 
generations.  But  we  are  putting  it  on 
the  debt,  so  that  in  turn  increases 
again  the  interest  cost  on  that  na- 
tional debt.  So  we  have  worked  our 
way  into  a  position  of  having  to  in- 
crease taxes  as  well  as  cut  spending. 

You  can  eliminate  all  nine  of  these 
appropriations  bills  and  you  would  still 
be  in  a  deficit.  So  let  us  understand 
that.  Just  eliminate  them,  do  not  just 
cut  them  or  whatever  it  is.  So  with 
that,  you  need  not  only  spending  cuts 
but  you  need  some  revenues.  That  is 
what  I  hope  to  do,  is  cut  the  spending 
and  raise  some  revenues  and  start  us 
down  the  road  toward  fiscal  respon- 
sibility again. 

Let  me  yield  the  floor. 

Mr.    DOMENICI.    Will    the    Senator 

yield? 

Mr.  HOLLINGS.  I  yield  whatever 
time  necessary. 

Mr.  DOMENICI.  How  much  time  does 
Senator  Hollings  have? 

The  PRESIDING  OFFICER.  Eight 
minutes  44  seconds. 

Mr.  DOMENICI.  I  yield  myself  4  min- 
utes of  that  8. 

Might  I  first  say  to  the  Senator  from 
New  Hampshire,  my  hat  is  off  to  the 
Senator  and  my  good  friend.  Senator 
Roth,  from  Delaware,  for  all  you  try  to 
do  to  reduce  the  deficit  around  here. 

I  can  say  that  the  Senator  does  not 
appear  to  me,  based  on  his  voting 
record,  1  day  to  be  for  a  lot  of  spending 
and  then  another  day  for  cutting.  I 
think  he  is  very  consistent,  and  I  com- 
pliment him  for  that. 

First  of  all,  I  regret  to  tell  the  Sen- 
ator that  if  this  was  adopted  and  we  re- 
committed this  as  recommended,  let 
me  be  sure  that  everybody  understands 
what  I  am  saying.  We  would  not  save 
one  penny.  Let  me  suggest  why.  Frank- 
ly, we  saved  some  money  when  both 
Senators  voted  for  the  Exon-Grassley 
amendment.  I  assumed  they  both  did. 
That  took  the  caps  that  bind  us  in 
terms  of  spending,  and  it  lowered  them. 
The  two  Senators  should  have  taken 
full  credit  for  all  those  appropriated 
accounts  that  could  no  longer  be  fund- 
ed, and  I  think  it  was  $19  billion  over  5 
years.  It  went  to  conference.  That  was 
cut  in  half.  So  the  two  Senators  can 
take  credit  for  $12  billion  in  savings. 
Those  are  real  savings  because  the  Sen- 
ate and  the  House  cannot  spend  above 
those  caps.  So  that  reduced  the  total 
amount  of  money  available  to  be  spent, 
and  there  were  real  savings. 

But  I  regret  to  tell  you  that  if  this 
occurred,  the  money  that  was  pur- 
ported to  be  saved  was  not  saved.  It 
goes  right  back  into  the  large  chunk  of 


appropriated    accounts    to    be    appro- 
priated at  a  later  time. 

So  anybody  that  really  thinks  you 
get  savings,  the  only  way  to  do  that  is 
to  add  to  this  amendment  caps  that  re- 
duce by  the  amount  that  you  want  to 
save.  I  am  not  being  critical.  The  Sen- 
ators' intentions  are  absolutely  forth- 
right. But  essentially  it  will  not  save 
any  money.  That  is  not  all  the  argu- 
ment. 

If  you  want  to  know  how  to  cut  the 
budget,  you  have  to  get  started  on  the 
entitlements,  and  I  think  both  of  my 
friends  who  offered  this  amendment 
know  that.  The  entitlements  are  still 
growing  at  a  pace  that  will  bankrupt 
the  country.  We  will  be  back  up  to  $450 
billion  in  deficits,  if  we  freeze  all  the 
domestic  accounts  for  the  next  4  or  5 
years,  we  will  be  up  to  a  $450  billion 
deficit  because  of  entitlements. 

So  your  question  is.  If  this  is  not  the 
right  way,  what  is?  Lower  the  caps  is 
the  right  way,  and  have  an  amendment 
down  here  and  vote  on  it,  and  lower 
them.  Then  you  really  save  money. 

Second,  get  after  the  entitlements, 
and  whenever  we  collectively  bring 
some  amendments  to  the  floor,  if  you 
choose  to,  obviously  reduce  that  enti- 
tlement spending. 

Let  me  make  one  last  point.  This  is 
a  crime  fighting  bill,  and  I  have  to  re- 
mind Senators  that  $222  million  of  the 
reduction  proposed  comes  from  the 
Federal  judiciary.  It  will  be  $367  mil- 
lion below  their  request.  It  seems  to 
me  that  we  ought  to  help  our  Federal 
district  courts  and  circuit  courts  who 
are  engaged  these  days  in  the  heaviest 
dockets  of  criminal  cases  that  we  have 
ever  had,  and  we  would  be  reducing  the 
Federal  judiciary  over  the  request  by 
$367  million. 

I  also  say  that,  in  order  to  fund  crime 
in  this  bill,  we  have  already  reduced 
the  so-called  related  agencies  by  $468 
million  in  order  to  spend  that  money 
on  crime.  You  will  take  another  chunk 
out  of  that  under  this  proposal. 

So  again,  I  understand  this  is  a  con- 
sistency issue  with  the  Senator  from 
New  Hampshire,  and  he  has  been  joined 
by  one  who  takes  a  back  seat  to  no  one 
on  deficit  cutting.  But  I  do  not  believe 
sending  it  back  to  committee  with 
these  kinds  of  cuts  is  the  right  way  to 
do  it.  I  am  sorry  that  I  cannot  be  sup- 
portive. 

Mr.  ROTH.  Mr.  President,  may  I  ask 
the  Senator,  it  is  true  that  we  could 
make  the  savings  by  lowering  the  caps 
and  addressing  entitlements;  is  it  not 
also  true  that  if  we  were  successful  in 
reducing  this  appropriation  by  $1.6  bil- 
lion, if  we  could  get  those  votes,  then 
maybe  we  could  keep  future  appropria- 
tions from  spending  it?  I  realize  that 
there  is  always  the  risk  that  someone 
else  will  try  to  spend  it.  But  if  this 
Senate  would  just  show  once  that  it 
has  the  courage  to  take  these  steps, 
then  there  is  a  third  approach. 
I  ask  my  distinguished  colleague. 
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Mr.  DOMENICI.  Mr.  President.  I  say 
this  knowing  full  well  what  the  Sen- 
ator has  in  mind,  and  the  sincerity  of 
his  approach.  But  we  have  already  in 
the  past  3  years  cut  programs  on  the 
floor  of  the  Senate  without  reducing 
the  caps,  and  we  have  never  saved  a 
penny.  Some  of  the  Bumpers  amend- 
ments have  passed  where  we  have  cut 
this  program  or  that,  and  if  you  did  not 
reduce  the  caps,  if  you  look  at  the 
year,  we  did  not  save  any  money. 

So  I  do  not  believe  you  will  ulti- 
mately save  money  that  way. 

Mr.  ROTH.  Nevertheless,  it  is  a  possi- 
bility? 

Mr.  DOMENICI.  Of  course,  it  is  pos- 
sible. I  grant  you  that. 

Mr.  SMITH.  Mr.  President,  how  much 
time  remains  on  our  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  and  28  seconds. 

Mr.  SMITH.  I  yield  3  minutes  and  28 
seconds  to  Senator  Lott. 

The  PRESIDING  OFFICER  (Mr. 
Lkahy).  The  Senator  from  Mississippi 
[Mr.  Lott],  is  recognized. 

Mr.  LOTT.  Mr.  President,  I  wish  to 
thank  the  distinguished  Senator  from 
New  Hampshire  for  yielding  me  this 
time.  I  rise  in  support  of  his  amend- 
ment. I  know  that  bill  managers  have  a 
tough  job,  and  I  know  they  work  hard 
to  do  a  good  job.  In  fact,  they  did  a 
good  job;  however,  this  amendment 
will  make  a  significant  improvement 
on  their  efforts.  It  ensures  that  the  re- 
ductions are  real  and  that  they  occur 
to  other  than  the  crime  fighting  provi- 
sions of  this  legislation.  This  makes 
sense. 

Specifically,  the  motion  says  that 
any  reductions  in  the  total  appropria- 
tion shall  be  achieved  only  from  agen- 
cies funded  under  titles  II  through  VII 
of  the  bill.  So  the  way  I  read  that,  the 
Department  of  Justice,  and  related 
agencies  would  be  exempted.  I  want  to 
repeat;  it  would  excluded  the  crime 
fighting  portion  of  this  bill.  They 
would  not  be  included  under  the  mo- 
tion by  the  distinguished  Senator  from 
New  Hampshire. 

But,  even  if  that  were  not  true,  I 
mean,  how  many  of  you  in  this  room 
think  that  the  American  people  will 
shed  tears  because  the  bureaucracy 
within  the  Department  of  Justice  does 
not  get  more  money?  Not  very  many. 
Granted,  the  Department  of  Justice 
may  have  a  heavy  load;  however,  the 
solution  is  to  work  a  little  harder;  not 
spend  more  money. 

I  know  of  certain  instances  where  the 
case  backlog  could  be  resolved  if  the 
Federal  judges  would  just  come  in  and 
really  go  to  work.  Dockets  could  be 
cleaned  up.  I  am  not  particularly  im- 
pressed by  the  argument  regarding 
workload. 

I  did  not  intended  to  speak  on  this 
topic  today.  However,  I  read  the  bill 
and  listened  to  the  effort  of  the  Sen- 
ator from  New  Hampshire  and  was 
compelled  to  participate  in  the  dialog 


on  this  bill.  In  my  reading  of  the  legis- 
lation, I  found  some  interesting  things 
which  need  to  be  highlighted  and  chal- 
lenged. If  our  Government's  budget  is 
tight,  why  do  I  see  an  appropriations 
bill  filled  with  spending  increases  for  a 
whole  handful  of  Federal  agencies.  For 
instance,  the  Equal  Employment  Op- 
portunity Commission,  will  get  an  in- 
crease of  $10  million  above  last  year; 
the  National  Institute  of  Standards 
and  Technology  will  get  an  increase  of 
$358  million  over  the  previous  year;  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration [NOAA],  an  organization 
that  I  generally  like  and  support,  gets 
a  $58  million  increase;  and  $98  million 
more  for  the  Economic  Development 
Administration.  How  about  $42  million 
more  for  the  Bureau  of  the  Census,  and 
we  are  nearly  a  half  a  decade  away 
from  the  next  census.  The  list  goes  on 
and  on.  and  it  is  starting  to  add  up  to 
real  money.  The  index  of  agencies  and 
accounts  showed  that  22  either  in- 
creased or  remained  constant  while 
only  7  were  reduced.  The  appropriation 
increased  by  nearly  18  percent  when 
compared  to  last  year— this  is  not  just 
keeping  up  with  inflation — this  is 
spending  more. 

One  last  thought  on  spending.  It  is 
just  as  interesting  to  examine  what 
agencies  were  cut  and  ask  why.  The 
Small  Business  Administrations  budg- 
et went  down  by  $147  million.  To  me 
small  business  is  entrepreneurial 
America,  and  it  should  not  be  short 
changed  at  the  expense  of  an  inter- 
national agenda. 

The  American  people  are  not  excited 
about  what  the  State  Department  does. 
And  yet.  the  State  Department  got  an 
increase  of  $185  million  over  last  year. 
This  bill  recommends  $4.2  billion  for 
the  Department  of  State.  I  do  not  be- 
lieve, if  a  vote  were  taken  on  this  one 
item,  that  you  could  get  10  Senators  to 
support  this  increase  for  the  State  De- 
partment. 

Let  us  pause  and  examine  one  ele- 
ment within  the  State  Department  ac- 
count, and  ask  the  simple  question— 
what  is  that?  The  Committee  for  Inter- 
national Organizations  and  Con- 
ferences, that  is  a  strange  sounding 
name.  It  gets  well  over  $1.3  billion  an- 
nually. That  is  more  than  this  adminis- 
tration budgeted  for  the  Drug  Enforce- 
ment Administration  and  the  Small 
Business  Administration  put  together. 
Put  together.  I  ask  you;  are  the  prior- 
ities right? 

I  would  like  to  conclude  on  the  issue 
I  started  with— crime  fighting.  We  all 
know  this  bill  is  not  about  crime  fight- 
ing it  is  about  spending  at  the  Depart- 
ment of  Justice.  There  is  no  other 
agency  in  this  city  that  is  so  over  pop- 
ulated with  tons  of  lawyers,  who  ought 
to  be  out  doing  genuine  work  in  the 
private  sector.  Do  my  colleagues  think 
we  cannot  cut  its  bureaucracy?  We  are 
not  talking  about  the  Federal  workers 
who  deal  with  the  criminal  element  on 


a  day-to-day  basis,  those  making  our 
streets  and  homes  safer. 

I  know  the  job  of  an  appropriator  is 
tough.  I  know  the  bill  managers  have 
made  an  excellent  attempt  in  many  re- 
spects, but  I  would  like  to  see  some  pri- 
orities challenged  and  more  money  in- 
vested in  real  crime  fighting. 

I  urge  adoption  of  the  Senator's  mo- 
tion. 

Mr.  BIDEN.  Mr.  President.  I  rise  in 
strong  oppKJsition  to  the  motion  offered 
by  Senator  Smith  and  others  that 
would  recommit  the  Commerce,  Jus- 
tice. State,  and  Judiciary  appropria- 
tions bill.  I  must  oppose  this  motion 
for  one  overriding  reason— this  motion 
would  be  devastating  to  my  home 
State  of  Delaware.  Chairman  HoLLlNGS 
and  the  members  of  the  Appropriations 
Committee  have  brought  to  the  floor  a 
tough  and  efficient  bill,  to  recommit 
the  bill  at  this  late  hour  will  have  one 
result,  and  one  result  only— this  bill 
will  fall  apart.  Can  we  be  sure  that 
Chairman  Hollings  and  the  other 
members  of  the  Appropriations  Com- 
mittee will  be  able  to  start  anew  with 
a  bill  that  is  as  complete,  particularly 
for  my  home  State  of  Delaware?  Of 
course  not. 

The  House  of  Representatives  has  al- 
ready passed  this  bill,  the  Senate  ap- 
propriations Justice  Subcommittee  has 
already  passed  this  bill,  and  the  Senate 
Appropriations  committee  has  already 
passed  this  bill.  And,  I  have  been  work- 
ing with  Chairman  Hollings  for 
months  throughout  this  process. 

Chairman  Homjng.s  and  ranking 
Member  Senator  Domenici  have  been 
most  responsive  to  my  efforts  to  fight 
for  the  citizens  of  Delaware  Chairman 
HoLLiNG.s  and  Senator  Domenici 
worked  with  me  to  adopt  an  amend- 
ment I  sponsored  that  continues  fund- 
ing for  Delaware's  victims  of  crime.  All 
told,  I  am  gratified  that  our  efforts  will 
more  than  triple  Federal  crime-fight- 
ing dollars  in  Delaware,  from  $3.5  mil- 
lion today,  to  at  least  $10.9  million 
next  year.  These  efforts  will  serve 
Delawareans  who  are  victims  of  crime, 
particularly  women  victimized  at  the 
hands  of  a  brutal  spouse,  Delaware  law 
enforcement,  Delaware's  judicial  sys- 
tem, and  Delaware  children  who  are  at 
risk  of  falling  prey  to  drugs  and  crime. 

Make  no  mistake,  adopting  the 
Smith  motion  will  destroy  the  sound, 
bipartisan  efforts  of  the  appropriations 
committee.  And  I  urge  all  my  Senate 
colleagues  to  vote  against  this  motion. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded.  The  question  is  on 
agreeing  to  the  motion  of  the  Senator 
from  New  Hampshire  to  recommit.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Boren].  the 
Senator  from  California  [Mrs.  Fein- 
stein],  and  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  are  necessarily  absent. 


Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  DUREN- 
BERGERl  and  the  Senator  from  Texas 
[Mr.  Gramm],  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  24, 
nays  71,  as  follows: 

[Rollcall  Vole  No.  225  Leg.] 
YEAS-24 


Bennett 

Grassley 

McCain 

Bradley 

Gregg 

Nickles 

Brown 

Hatch 

Pressler 

Coats 

Helms 

Roth 

Craig 

Hutchison 

Simpson 

Dole 

Kempthorne 

Smith 

Falrcloth 

Kohl 

Wallop 

Feingold 

Lott 

NAYS— 71 

Warner 

Akaka 

Exon 

Mikulski 

Baucus 

Ford 

Mitchell 

Biden 

Glenn 

Moseley-Braun 

Bingaman 

Gorton 

Moynihan 

Bond 

Graham 

Murkowski 

Boxer 

Hark  in 

Murray 

Breaux 

Hatfield 

Nunn 

Bryan 

HeHin 

Packwood 

Bumpers 

Hollings 

Pell 

Bums 

Inouye 

Pryor 

Byrd 

Jeffords 

Reid 

Campbell 

Johnston 

Riegle 

Chafee 

Kassebaum 

Robb 

Cochran 

Kennedy 

Rockefeller 

Cohen 

Kerrey 

Sarbanes 

Conrad 

Kerr>- 

Sasser 

Coverdell 

Lautenberg 

Shelby 

D'Amato 

Leahy 

Simon 

Danforth 

Levin 

Specter 

Daschle 

Lieberman 

Stevens 

DeConcini 

Lugar 

Thurmond 

Dodd 

Mack 

Wellstone 

Domenici 

Mathews 

Wofford 

Dorgan 

McConnell 

NOT  VOTING- 

-5 

Boren 

Feinstein 

Metzenbaum 

Durenberger 

Gramm 

So,  the  motion  was  rejected. 

Mr.  HOLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  we 
are  ready  to  move  to  the  Dole- 
Hutchison  amendment.  The  yeas  and 
nays  have  been  ordered. 

Before  we  do  that,  we  have  one  minor 
item  here  with  respect  to  the  Senator 
from  Pennsylvania.  [Mr.  WoFFORD], 
and  the  Senator  from  Vermont.  We  are 
ready  to  accept  that. 

So  if  I  could  yield  the  floor  and  they 
be  recognized,  I  think  we  could  move 
that  one  along  and  then  get  to  the 
other. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

amendment  no.  2361 

(Purpose:  To  restore  funding  for  Trade 
Adjustment  Assistance  Centers) 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  a  side  for  the  pur- 
pose  of  offering   an   amendment.   The 


amendment  that  I  will  be  offering  is 
the  Wofford  amendment  that  is  set 
forth  in  the  unanimous-consent  re- 
quest. The  amendment  is  at  the  desk. 

The  PRESIDING  OFFICE  (Mr. 
KERREY).  Without  objection,  it  is  so  or- 
dered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Jeffords] 
for  Mr.  Woffokd.  for  himself.  Mr.  Jeffords. 
Mr.  Lautenberg.  Mr.  Specter.  Mr.  Moy- 
nihan. Mr.  Riegle,  Mr.  Danforth.  Mr. 
Levin.  Mr.  Rockefeller,  and  Mr.  Kohl,  pro- 
poses an  amendment  numbered  2362. 

Mr.  JEFFORDS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  64,  line  20.  after  Tealignment.  ' 
insert  ■.  Provided  further.  That  of  the  total 
amount  appropriated  in  this  paragraph. 
$10,000,000.  shall  be  available  for  the  trade 
adjustment  assistance  program  and 
$174,000,000  shall  be  available  for  grants  pur- 
suant to  Title  I  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  as  amended". 

Mr.  JEFFORDS.  Mr.  President,  I  am 
pleased  to  sponsor,  along  with  the  jun- 
ior Senator  from  Pennsylvania,  an 
amendment  to  restore  funding  for 
Trade  Adjustment  Assistance  Centers 
[TAAC's].  It  is  also  cosponsored  by 
Senators  Lautenberg,  Specter.  Moy- 
nihan, Riegle,  Danforth,  Levin, 
Rockefeller,  and  Kohl. 

Our  amendment  shifts  $10  million 
from  the  title  I  public  works  grant  pro- 
gram under  the  Economic  Development 
Administration  [EDA]  to  fund  the  12 
regional  Trade  Adjustment  Assistance 
Centers  at  their  fiscal  year  1994  level. 

Even  with  the  shift,  title  I  is  funded 
at  $174  million,  which  is  $14  million 
more  than  current  funding,  and  $42 
million  more  than  the  administration's 
request. 

Trade  adjustment  assistance  is  au- 
thorized under  the  Trade  Act  of  1974  to 
help  manufacturers  who  have  lost  sales 
and  jobs  to  imports.  Affected  firms  un- 
dergo a  certification  process  in  which 
they  document  injury  from  imports. 
Once  certified,  they  become  eligible  for 
cost-shared  technical  assistance  to  im- 
prove their  competitive  position. 

Mr.  President,  Trade  Adjustment  As- 
sistance Centers  work.  The  12  regional 
TAAC's  have  assisted  454  firms  in  the 
past  5  years,  helping  these  firms  to  re- 
verse declining  sales  and  job  losses. 

Two  years  prior  to  entering  the 
Trade  Adjustment  Assistance  Program, 
these  firms  employed  55,737  people,  and 
had  cumulative  sales  of  $4  billion. 

At  the  time  of  certification,  their 
employment  levels  had  dropped  by  14 
percent,  to  48,070— a  loss  of  7,667  jobs. 
Their  sales  had  declined  by  $391  mil- 
lion— a  10-percent  decline. 

Since  receiving  TAAC  help,  these 
firms  have  boosted  sales  by  $804  mil- 
lion—a 22-percent  increase.  And  they 
have  hired  back  3,369  workers. 


Most  important,  productivity  as 
measured  by  sales  per  employee  has  in- 
creased significantly,  averaging  $72,499 
prior  to  certification  and  $86,572  since 
certification.  Profitable  firms  stay 
open  for  business;  they  continue  to  em- 
ploy people  and  hire  new  people. 

In  the  last  3  years  alone,  59  compa- 
nies employing  8,930  workers  have  re- 
ceived approval  for  technical  assist- 
ance projects  totaling  nearly  $6  mil- 
lion. The  Federal  Government  will  pro- 
vide 58  percent  of  that  amount;  the 
firms  themselves  will  foot  the  bill  for 
the  remainder.  The  Federal  Govern- 
ment's cost  per  employee  for  this  as- 
sistance is  only  $380— an  amount  equal 
to  a  few  weeks  of  unemployment  com- 
pensation. 

The  New  England  TAAC  currently  is 
providing  assistance  totaling  $205,000 
to  6  companies  in  Vermont  that  em- 
ploy 206  workers.  One  of  these  compa- 
nies, the  Stowe  Canoe  and  Snowshoe 
Co.,  has  introduced  a  new  aluminum 
snowshoe  since  receiving  NETAAC  as- 
sistance. It  has  doubled  its  work  force 
to  30  employees  and  captured  30  per- 
cent of  the  growing  metal  snowshoe 
market. 

An  article  appearing  in  the  February 
1994  issue  of  Nation's  Business  maga- 
zine highlight  the  Stowe  turnaround 
and  other  TAAC  successes.  I  ask  unani- 
mous consent  that  the  article,  entitled 
"Getting  Help  to  Fight  Back,"  appear 
following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  JEFFORDS.  Other  Vermont 
firms  helped  include  Moot  Wood 
Turnings  in  Northfield  Falls.  Poly- 
mers, Inc.  in  Middlebury.  Pulmac  Ven- 
tures in  Montpelier,  Ski  Tuner  in 
Waitsfield,  and  Snow  River  Wood  Prod- 
ucts. Inc..  in  Brattleboro. 

Mr.  President,  I  will  close  by  making 
a  few  observations.  First,  the  adminis- 
tration zeroed  out  funding  for  the 
TAAC's  because  it  intends  to  revamp 
and  consolidate  all  of  our  adjustment 
assistance  efforts.  While  I  am  not  nec- 
essarily adverse  to  such  action,  I  think 
it  is  imperative  that  we  continue  to 
fund  the  TAACs  until  a  satisfactory 
replacement  is  up  and  running. 

Second,  many  argue  that  TAAC's 
only  help  dying  industries.  Two  points 
there:  First,  look  at  the  rebound  our 
auto  manufacturers  have  made.  Trend 
does  not  have  to  be  destiny.  But  also, 
the  argument  simply  isn't  true. 
TAAC's  are  providing  assistance  to  sev- 
eral high-technology  industries,  in- 
cluding medical  equipment  and  sup- 
plies, electronics,  and  communications. 
Third,  this  program  delivers  a  lot  of 
bang  for  the  buck.  Each  project  is 
heavily  cost-shared;  each  firm  has  to 
be  viable  enough  to  invest  its  own  cap- 
ital. So  Federal  funds  leverage  private 
capital. 

Finally,  the  program  saves  money.  If 
firms     regain     their    competitiveness. 
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they  don't  lay  off  employees.  The  best 
social  program,  as  we  all  know,  is  a 
good-paying  job.  And  manufacturing 
jobs  are  good-paying. 

One  analysis  suggests  that  the  Fed- 
eral investment  in  trade  adjustment 
assistance  has  a  return  of  nearly  700 
percent  in  terms  of  the  Federal  and 
State  revenue  each  job  saved  or  created 
generates. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  analysis  appear  in  the 
RECORD  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  JEFFORDS.  All  in  all,  I  think  a 
$10  million  Federal  investment  in  keep- 
ing the  12  TAAC's  operating  is  prudent 
and  fiscally  responsible.  I  urge  my  col- 
leagues to  support  this  important 
amendment  to  maintain  our  manufac- 
turing base. 

Exhibit  i 

GETTING  Help  To  Fight  Back 

(By  Robert  Sullivan) 

Low-cost  Canadian  snowshoes  threatened 
to  drive  Ed  Kinlry's  company.  Slowe  Canoe 
and  Snowshoe  Co.,  in  Slowe.  Vt..  out  of  busi- 
ness. -We  were  being  undercut  by  inferior- 
quality  imports."  he  says.  "Canadian  maple 
was  underselling  our  ash  frames  at  60  per- 
cent of  our  lowest  price." 

Rather  than  give  up,  Kiniry  got  help.  He 
turned  to  a  federal  program  designed  to  help 
small  manufacturers  recover  business  lost  to 
imports.  The  Department  of  Commerce's 
Economic  Development  Administration, 
through  12  regional  Trade  Adjustment  As- 
sistance Centers,  pays  up  to  75  percent  of  the 
cost  of  consulting  services  needed  to  turn 
around  small  firms  adversely  affected  by  for- 
eign competitors.  The  regional  trade  centers 
can  deliver  help  in  as  little  as  60  days  after 
a  company  applies. 

The  New  England  Trade  Adjustment  As- 
sistance Center,  in  Boston,  helped  Kiniry  gel 
a  $40,000  grant  from  the  Commerce  Depart- 
ment to  hire  consultants.  Upon  their  rec- 
ommendation, Slowe  Canoe  and  Snowshoe 
developed  an  aluminum  showshoe  that  be- 
came an  instant  market  hit.  Since  introduc- 
ing the  product  last  year,  the  company  has 
doubled  its  work  force  to  30  employees  and 
has  captured  30  percent  of  the  growing 
melal-snowshoe  market,  which  is  projected 
to  reach  sales  of  $5  million  this  year. 

•If  the  business  needs  help,  we  provide  it 
directly  or  contract  with  independent  con- 
sultants for  the  expertise."  says  Richard 
McLaughlin,  director  of  the  New  England 
Trade  Adjustment  Assistance  Center. 

Although  the  center  covers  only  "the  soft 
costs,"  such  as  consultants'  fees,  and  does 
not  pay  for  equipment  or  inventory.  Kiniry 
says  the  $40,000  grant  made  it  easier  for  his 
company  to  spend  $110,000  of  its  own  money 
to  sell  the  showshoe. 

Under  the  program,  participating  compa- 
nies are  required  to  pay  at  least  25  percent  of 
the  cost  of  the  consulting  services. 
McLaughlin  says  New  England  area  compa- 
nies that  complete  the  program  realize  an 
average  120  percent  increase  in  profitability, 
a  10  percent  increase  in  sales,  and  a  5  percent 
increase  in  employment. 

The  centers  provide  three  levels  of  service: 
certification  of  a  company's  injury  from  im- 
ports, consulting  services  to  prescribe  a  rem- 
edy, and  help  in  implementing  consultants' 
recommendations. 


Certification  is  free.  A  company  must  dem- 
onstrate that  imports  threaten  its  sales,  pro- 
duction, and  jobs.  The  center  handles  all  of 
the  paperwork,  and  the  program  is  confiden- 
tial. In  1993,  249  small  manufacturers  nation- 
wide received  Trade  Adjustment  Assistance 
Center  certification,  clearing  the  way  for  the 
next  level  of  assistance. 

Once  a  company  is  certified,  professionals 
spend  two  to  four  weeks  determining  the 
firm's  strengths  and  weaknesses.  A  result  is 
an  "adjustment  proposal,"  which  is  similar 
to  a  business  plan.  It  outlines  a  strategy  for 
recovery  and  includes  a  grant  proposal  for 
consulting  services  submitted  to  the  Depart- 
ment of  Commerce  for  approval.  Proposal  re- 
view takes  about  two  weeks. 

Last  year,  the  Department  of  Commerce 
funded  143  adjustment  proposals.  Congress 
appropriated  $10  million  for  the  program  in 
1994,  down  $3.7  million  from  the  previous 
year. 

Once  a  grant  request  is  approved,  the  com- 
pany and  the  Trade  Adjustment  Assistance 
Center  select  consultants  through  competi- 
tive bidding. 

A  $50,000  grant  for  trade  adjustment  assist- 
ance helped  revive  Roger  Leib's  ailing  com- 
pany. Add  Interior  Systems  Inc.,  a  Los  Ange- 
les manufacturer  of  upholstered  institu- 
tional seating.  In  1990.  import  competition 
cost  Leib's  firm  more  than  $750,000  in  poten- 
tial sales,  and  the  company  lost  money  for 
the  first  time  in  its  13-year  history. 

With  help  from  the  Western  Area  Trade 
Adjustment  Assistance  Center,  in  Los  Ange- 
les, Add  Interior  was  able  to  redesign  its  pro- 
duction layout,  install  an  incentive-pay  sys- 
tem, nearly  triple  the  pace  of  production,  in- 
crease overall  quality,  integrate  its  manage- 
ment-information system,  and  enhance  cus- 
tomer responsiveness.  It  also  streamlined  its 
product  line. 

•It  was  amazing  how  many  cost  and  waste 
factors  were  identified  and  changed."  Leib 
says. 

He  says  sales  have  climbed  100  percent 
since  he  implemented  the  center's  rec- 
ommendations. Employment  has  risen  to  73 
from  52. 

■During  the  past  few  years,  our  return  on 
•  investment  of  federal  funds  has  been  320  per- 
cent. "   says   Dan   Jimenez,   director  of  the 
Western  Area  center.     Fiscally,  socially,  and 
practically,  this  program  works.  " 

For  more  information  or  to  obtain  the  ad- 
dress and  phone  number  of  the  center  near- 
est you,  call  the  Trade  Adjustment  Assist- 
ance Division  of  the  U.S.  Department  of 
Commerce  in  Washington,  D.C.,  at  (202)  482- 
3373. 

EXHIBIT  2 

Return  on  investment— Trade  Adjustment 

Assistance  Centers 

Investment  per  job: 

Funding,  Federal  fiscal 

year   1989.    1990.    1991. 

1992.  1993'  2$54.200.000 

Total  jobs  impacted: '  ..  51.439 

Investment  per  job  $1,053.67 

Economic  impact  per  job: 
Income,  average  manu- 
facturing job $25,000 

Federal,  State  revenue 

on  manufacturing  job 

(a  22%   5.500 

Income,  multiplier 

jobs<  8.000 

Federal,  State  revenue 

on  multiplier  jobs 1,760 

Annual      Federal      and 

State    Revenue,    per 

manufacturing  job*  ..  7.260 


Return  on  investment  689.02% 

■  Funding  covers  60  months  of  federal  fiscal  years 
1989-1993.  and  Includes  only  federal  government  ex- 
penditures. 

includes  the  administrative  costs  of  the  Depart- 
ment of  Commerce,  as  well  as  the  funding  for  the  12 
Trade  Adjustment  Assistance  Centers. 

'Jobs  Impacted  are  those  jobs  retained  and  gen- 
erated at  firms  completing  at  least  one  assistance 
project  by  September  30.  1993  It  does  not  include  the 
impact  of  assistance  at  firms  that  entered  the  pro- 
gram since  mid-1993. 

♦Multiplier  jobs  are  those  generated  in  providing 
the  goods  and  services  required  by  the  employed 
manufacturing  workers  Although  often  estimated 
at  2  or  2.5  for  the  purposes  of  this  analysis  a  very 
conservative  multiplier  of  0  5  was  used.  Service  job 
revenue  is  calculated  at  an  average  hourly  rate  of  S8. 
annual  income  of  S16.000.  multiplier  income  per 
manufacturing  job  is  S16.000  x  0.5 

*i  Annual  revenue  per  job  disregards  local  income 
or  property  tax  revenue. 

Mr.  JEFFORDS.  I  yield  to  the  Sen- 
ator from  Pennsylvania. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  WOFFORD.  Mr.  President,  I 
thank  Senator  Jeffords  and  other  col- 
leagues on  both  sides  of  the  aisle  for 
joining  in  supporting  this  effort  to  help 
our  country's  small-  and  medium-sized 
manufacturers  compete  with  increas- 
ing imports.  And  I  thank  Senator  HoL- 
LINGS  for  his  help. 

The  rules  of  international  trade  are 
changing  dramatically.  U.S.  companies 
face  increasing  international  competi- 
tion for  even  their  traditional  markets 
here  at  home.  Although  these  changes 
can  lead  to  benefits  in  the  long  run, 
they  will  only  be  realized  if  firms  and 
workers  have  the  tools  to  adjust  to  a 
rapidly  changing  world. 

The  trade  adjustment  assistance  cen- 
ters funded  by  the  Economic  Develop- 
ment Administration  have  a  record  of 
success  in  helping  these  firms  across 
the  country. 

For  example,  the  center  in  Penn- 
sylvania has  helped  companies  in  a  va- 
riety of  industries,  including  apparel, 
textiles,  wood  products,  metal  casting. 
Since  1988,  its  estimated  that  this  pro- 
gram has  helped  save  8,000  jobs  and 
helped  create  2.000  jobs.  And  right  now. 
15  firms  are  currently  certified  or 
awaiting  certification  for  assistance. 
The  funds  made  available  by  this 
amendment,  will  make  it  possible  for 
24  additional  firms  to  be  helped. 

This  success  is  in  large  part  because 
the  needs  of  business  drive  the  pro- 
gram. Firms  have  to  invest  some  of 
their  own  money  In  order  to  get  the 
program's  benefits.  Because  of  this  pri- 
vate match,  we  have  assurance  that 
public  funds  will  focus  on  what  the 
market  needs  not  what  some  bureau- 
crat decides. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  amendment  that  means 
jobs  and  opportunity  for  American 
workers  and  American  companies.  If 
American  businesses  and  their  workers 
have  access  to  the  tools  to  compete, 
they  will  be  able  to  thrive— rather  than 
fear— an  increasingly  competitive 
world. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
that  the  amendment  be  agreed  to. 


Mr.  DOMENICI.  Mr.  President,  this 
amendment  is  found  in  the  House  bill. 
We  have  no  objection. 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  cosponsor  the  amendment  of  the 
Senators  from  Pennsylvania  and  Ver- 
mont to  maintain  funding  for  the 
Trade  Adjustment  Assistance  firm  pro- 
gram. 

This  amendment  provides  funding  for 
the  critical  component  of  the  Trade 
Adjustment  Assistance  program  that 
aids  companies  by  granting  them  tech- 
nical help  to  improve  their  manufac- 
turing, marketing,  and  other  capabili- 
ties in  the  face  of  import  competition. 
This  program  has  been  with  us  for 
more  than  30  years. 

First  outlined  in  1954  by  United  Steel 
Workers  president  David  MacDonald, 
Trade  Adjustment  Assistance  was  en- 
acted as  part  of  the  Trade  Expansion 
Act  of  1962.  As  Luther  Hodges,  Presi- 
dent Kennedys  Secretary  of  Com- 
merce, told  the  Finance  Committee 
during  consideration  of  that  legisla- 
tion: 

Both  workers  and  firms  may  encounter 
special  difficulties  when  they  feel  the  ad- 
verse effects  of  import  competition.  This  is 
import  competition  caused  directly  by  the 
Federal  Government  when  it  lowers  tariffs  as 
part  of  a  trade  agreement  undertaken  for  the 
long-term  economic  good  of  the  country  as  a 
whole.  The  Federal  Government  has  a  special 
responsibility  in  this  case.  When  the  Govern- 
ment has  contributed  to  economic  injuries, 
it  should  also  contribute  to  the  economic  ad- 
justments required  to  repair  them. 

The  Trade  Adjustment  Assistance 
program  for  firms  has  done  just  that. 
In  the  past  5  years,  it  has  helped  more 
than  450  small-  and  mid-sized  manufac- 
turers suffering  from  layoffs  and  lost 
sales  due  to  import  competition.  I  have 
received  numerous  letters  from  New 
York  companies  urging  us  to  continue 
funding  the  Trade  Adjustment  Pro- 
gram for  firms.  My  State  is  home  to 
one  of  the  12  assistance  centers  that 
administer  this  program.  That  facility, 
at  the  State  University  of  New  York  at 
Binghamton,  has  helped  New  York 
companies  increase  their  sales  by  more 
than  $110  million  since  1989.  Those 
added  sales  are  all  the  more  impressive 
considering  that  the  same  companies' 
sales  had  fallen  $8  million  in  the  2 
years  before  the  Trade  Adjustment  As- 
sistance Program  began. 

Nationwide,  the  story  is  the  same. 
The  program's  administrators  cal- 
culate that  it  has  created  at  least  3,000 
jobs  and  saved  another  45,000  nation- 
wide since  1989— all  at  firms  that  had 
laid  off  thousands  of  employees  before 
the  aid  commenced.  It  has  meant  $800 
million  in  added  sales— a  20-percent  in- 
crease— for  companies  that  had  lost  al- 
most $400  million  in  sales  in  the  2  years 
before  getting  the  help.  Quite  a  record 
of  achievement  for  a  $10  million  pro- 
gram. 

In  fact,  as  we  face  intense  and  grow- 
ing economic  competition  from  Eu- 
rope,   Asia,    and    Latin    America,    the 


need  for  a  human  side  to  our  trade  pol- 
icy is  even  greater  than  it  was  30  years 
ago. 

For  all  of  the  above  reasons,  I  urge 
my  colleagues  to  support  this  amend- 
ment. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  with  my  colleagues.  Sen- 
ators WoFFORD  and  Jeffords  to  intro- 
duce an  amendment  to  restore  funding 
for  trade  adjustment  assistance  for 
firms. 

Only  trade  adjustment  assistance 
centers  [TAAC]  provide  manufacturing 
firms  with  an  effective  strategy  to  help 
them  compete  with  foreign  companies. 
The  12  TAAC's  located  throughout  our 
country  provide  assistance  in  the  form 
of  individualized  turnaround  strategic 
plans  to  small-  and  medium-sized  man- 
ufacturing firms. 

Over  the  last  decade,  my  State  has 
lost  over  200.000  manufacturing  jobs. 
Many  of  these  jobs  went  overseas  to 
countries  that  pay  their  workers  a 
fraction  of  what  our  workers  earn.  Be- 
cause of  the  lower  labor  costs,  many 
foreign  firms  are  able  to  import  and 
sell  their  product  at  price  below  what  a 
New  Jersey  company  must  charge.  The 
New  Jersey  TAAC  works  with  such  im- 
port-impacted companies  to  devise  ef- 
fective plans  under  which  the  compa- 
nies are  able  to  again  compete  and 
thus,  survive.  The  Federal  Govern- 
ment's return  on  investment  in  the 
New  Jersey  TAAC  is  almost  400  percent 
Mr.  President. 

TAAC  funding  for  fiscal  year  1994  was 
$10  million— which  is  the  level  that  the 
House  provided  TAAC  for  fiscal  year 
1995.  I  know  there  is  significant  sup- 
port for  the  TAAC  program  in  the  Sen- 
ate and  I  hope  that  our  colleagues  will 
see  the  merit  and  cost-efficiency  of 
this  program  and  vote  to  restore 
TAAC's  funding. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2361)  was  agreed 
to. 

Mr.  ROLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROLLINGS.  I  now  yield  to  the 
distinguished  Senator  from  Texas. 

Mr.  DOMENICI.  Will  the  Senator 
from  Texas  yield  for  just  a  moment? 

Mrs.  HUTCHISON.  I  will. 

Mr.  DOMENICI.  This  is  the  regular 
order.  Senator  Dole  had  introduced 
this  amendment  in  your  behalf.  We  had 
temporarily  set  it  aside.  It  is  pending. 

I  would  ask  Senators  on  our  side  that 
have  amendments  that  are  listed  by 
name  if  they  could  bring  us  the  text  of 
some  of  the  amendments  so  we  would 
know  whether  we  can  negotiate  some 
of  them  out  or  not.  There  are  about  15 
on  our  side  that  still  do  not  have  the 


text  accompanying  the  proposal.  I  wish 
they  would  do  that.  It  surely  would  be 
helpful  to  us. 

I  thank  the  Senator  from  Texas. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mrs.  HUTCHISON.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
North  Carolina  for  the  purpose  of  a 
couple  of  amendments  that  I  am  told 
are  acceptable,  and  he  just  wants  to 
make  a  statement. 

Mr.  HELMS.  I  thank  the  distin- 
guished Senator  from  Texas. 

AMENDMENT  NO.  2353 

Mr.  HELMS.  Mr.  President,  may  I 
ask  the  status  of  Amendment  No.  2353? 

The  PRESIDING  OFFICER.  Amend- 
ment No.  2353  was  adopted  earlier 
today. 

Mr.  HELMS.  And  the  motion  to  re- 
consider was  tabled,  is  that  so? 

The  PRESIDING  OFFICER.  The  mo- 
tion to  reconsider  was  not  made. 

Mr.  HELMS.  I  move  to  reconsider  the 
vote. 

Mr.  ROLLINGS.  Is  this  the  Pressler 
amendment? 

Mr.  HELMS.  Yes. 

Mr.  ROLLINGS.  The  reason,  Mr. 
President — if  the  Senator  would  yield — 
we  kept  it  open  for  the  Senator  from 
Massachusetts.  But  I  have  checked 
with  him  now  and  he  was  trying  to  get 
momentarily  to  the  floor. 

So  the  Senator  has  moved  to  recon- 
sider, and  I  move  to  table. 

The  PRESIDING  OFFICER.  If  the 
Senator  would  suspend.  Did  the  Sen- 
ator from  South  Carolina  ask  that  the 
motion  to  reconsider  be  tabled? 

Mr.  HELMS.  He  did. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  to  reconsider  is 
tabled. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2362 

(Purpose:  To  prohibit  funding  for  the  issu- 
ance of  visas  to  aliens  who  illegally  con- 
fiscate property  of  a  United  States  person) 
Mr.   HELMS.   Mr.   President,   I  have 

two    amendments    which    have    been 

cleared  on  both  sides. 
I  send  the  first  one  to  the  desk  and 

ask  it  be  stated. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    North    Carolina    [Mr. 

Helms]   proposes  an   amendment   numbered 

2362. 
Mr.    HELMS.    Mr.    President,    I    ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 

the  following: 

SEC.  .  INELIGIBILnr  TO  RECEIVE  VISAS  AND 
EXCLUSION  FROM  AD.MISSION  TO 
THE  L'NITED  STATES. 

None  of  the  funds  appropriated  by  this  Act 
may  be  used  to  issue  a  visa  to  any  alien  who 
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Illegally  confiscates  or  has  confiscated  or 
has  directed  or  overseen  the  illegal 
confiscation  of  the  property  of  a  United 
States  person,  or  converts  or  has  converted 
for  personal  gain  property  otherwise  ille- 
gally confiscated  from  a  United  States  per- 
son 

Mr.  HELMS.  Mr.  President,  this 
amendment  proposes  that  if  an  alien  il- 
legally confiscates  the  property  of  a 
U.S.  citizen  in  a  foreign  country,  that 
alien  should  not  be  given  a  visa  to 
come  to  the  United  States.  There  are 
scores  of  cases— more  than  1,500  in 
Latin  America  alone— where  foreigners 
have  unlawfully  taken  property  from 
American  citizens  without  compensa- 
tion. Some  of  these  people  are  govern- 
ment officials,  but  others  are  merely 
petty  thieves  who  bribe  local  officials 
to  oversee  the  illegal  confiscation  of 
Americans'  property. 

Mr.  President,  U.S.  officials  who  are 
helping  Americans  to  resolve  property 
claims  have  begged  for  the  authority  to 
deny  visas  to  aliens  who  have  con- 
fiscated property  from  U.S.  citizens. 
They  have  told  me  that  in  many  cases 
they  can  easily  determine  who  has  sto- 
len an  American's  property  making 
them  ineligible  to  receive  a  visa.  And 
they  have  told  me  that  nothing  will  get 
the  attention  of  these  foreign  offenders 
more  than  to  pass  this  amendment. 

I  offer  an  example.  Mr.  President.  In 
1990,  Sherril  Haylock,  the  mayor  of  a 
small  town  in  Honduras,  confiscated 
without  compensation  land  owned  by 
George  Drucker  of  California.  Mr. 
Drucker  traveled  to  Honduras  on  nu- 
merous occasions  and  spent  endless 
hours  with  United  States  Embassy  offi- 
cials trying  to  resolve  his  case.  Mean- 
while. Mayor  Haylock.  traveled  fre- 
quently to  her  vacation  home  in 
Tampa.  Florida.  If  the  U.S.  Embassy 
could  have  prevented  Sherril  Haylock 
from  traveling  to  the  United  States  by 
denying  her  a  visa.  Mr.  Drucker  would 
have  had  his  land  returned  long  ago. 

It  is  a  nightmare  for  people  like 
Sherril  Haylock  to  be  told  by  the  U.S. 
Embassy  that  there  will  be  no  more 
shopping  sprees  in  the  United  States.  If 
you  don't  return  property  confiscated 
from  U.S.  citizens,  you  cannot  come  to 
the  United  States.  It's  that  simple  and 
that  is  exactly  what  this  amendment 
enables  State  Department  officials  to 
do. 

Mr.  HOLLINGS.  Mr.  President,  this 
has  been  cleared  on  both  sides.  I  ask 
that  the  amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2362)  was  agreed 
to. 

Mr.    HOLLINGS.    Mr.    President.    I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 
Mr.  KENNEDY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  will  advise  that  the  mo- 
tion to  reconsider  the  previous  amend- 
ment is  still  pending. 

Mr.  HELMS.  I  so  move. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2363 

(Purpose:  To  state  additional  conditions  for 
the  approval  of  exports  of  United  States- 
origin  satellites  on  launch  vehicles  of  the 
People's  Republic  of  China  or  Russia) 
Mr.  HELMS.  Mr.  President,  the  sec- 
ond amendment  has  been  accepted  by 
both  sides.  I  send  it  to  the  desk  and  ask 
that  it  be  stated. 

The      PRESIDING     OFFICER.      The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    North    Carolina    (Mr. 

Helms]   proposes  an   amendment   numbered 

2363. 

Mr.  HELMS.  Mr.  President.  I  *sk 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  118.  line  3.  strike  -and". 
On  page  118.  line  9,  strike  the  period  and 
insert  ",  and". 

On  page  118.  between  lines  9  and  10.  insert 
the  following  new  paragraphs: 

(3)  the  Secretary  of  State,  in  consultation 
with  the  Secretary  of  Commerce,  certifies 
that  none  of  the  entities  dealing  with  the 
commercial  launch  service  or  their  subsidi- 
aries have  been  found  by  the  United  States 
Government  to  have  engaged  in  any  missile- 
related  transfer  prohibited  by  the  Arms  Ex- 
port Control  Act  or  the  Export  Administra- 
tion Act  of  1979.  and 

(4)  the  Secretary  of  State  certifies  that 
none  of  the  equipment  or  technical  data  ac- 
quired by  Chinese  or  Russian  entities  as  a  di- 
rect result  of  providing  commercial  launch 
services  for  United  States-origin  satellites 
will  enhance  the  military  capabilities  of  the 
People's  Republic  of  China  or  Russia. 

Mr.  HELMS.  Mr.  President,  this 
amendment  proposes  to  close  two  loop- 
holes in  the  current  United  States  sat- 
ellite export  policy  regarding  Com- 
munist China  and  Russia.  It  does  not 
ban  the  licensing  of  commercial  United 
States-origin  satellites  for  launch  on 
Chinese  or  Russian  rockets.  Rather, 
this  amendment  ensures  that  the  Com- 
munist Chinese  and  Russian  militaries 
as  well  as  foreign  companies  that  vio- 
late missile-proliferation  controls  are 
denied  benefits  from  such  commercial 
launch  services. 

The  pending  amendment  accom- 
plishes this  objective  by  adding  two 
new  conditions  to  section  609  of  the 
bill.  Section  609,  as  drafted  by  the  Sen- 


ate Appropriations  Committee,  pro- 
hibits any  funds  in  this  act  to  be  used 
to  approve  any  export  license  applica- 
tions for  the  launch  of  United  States- 
origin  satellites  on  Communist  Chinese 
or  Russian  launch  vehicles  unless  cer- 
tain conditions  are  met.  The  Helms 
amendment  adds  two  more  clarifying 
conditions. 

Recent  events  underscore  the  need 
for  clarifying  and  strengthening  the 
statutory  controls  governing  satellite 
exports  to  Communist  China  and  Rus- 
sia. 

A  year  ago.  the  Clinton  administra- 
tion determined  that  Red  China  had 
sold  restricted  missile  technology  to 
Pakistan  in  direct  violation  of 
Beijing's  own  agreement  to  abide  by 
MTCR  standards.  United  States  law  re- 
quired specific  sanctions  be  imposed 
against  both  the  Communist  Chinese 
Government  and  the  individual  Chinese 
entities  involved  in  this  illegal  trans- 
fer. As  a  result,  exports  to  Red  China  of 
MTCR-listed  equipment  and  tech- 
nology, including  satellite  components 
and  technology,  have  been  prohibited 
for  2  years.  Or  so  Congress  and  the 
American  public  have  been  led  to  be- 
lieve. 

In  reality.  United  States  satellites 
are  being  exported  to  mainland  China 
and  to  the  same  Communist  Chinese 
Government-owned  entities  sanctioned 
for  violating  the  missile  proliferation 
agreement.  Four  export  licenses  have 
been  approved  this  year  alone.  Mr. 
President,  how  can  this  be? 

The  reason  is  that  through  a  very 
questionable  legal  interpretation  of  the 
MTCR  sanctions  law.  the  Clinton  ad- 
ministration has  determined  that  sat- 
ellites that  are  exported  through  the 
Commerce  Department's  licensing 
process  are  considered  not  to  be  MTCR 
listed  items.  Therefore,  the  above  sanc- 
tions do  not  apply. 

However,  satellites  that  must  be  ex- 
ported through  the  State  Department's 
licensing  process  are  considered  MTCR 
listed  items  and  are  prohibited  from 
transfer  to  Red  China.  This  is  confus- 
ing and  makes  no  sense. 

The  result  is  that  entities  in  Com- 
munist China,  like  the  Great  Wall  In- 
dustrial Group,  that  have  been  found 
guilty  of  violating  missile  proliferation 
controls  are  receiving  new.  lucrative 
contracts  for  serving  and  launching 
United  States-origin  satellites.  Instead 
of  paying  the  price  for  illegal  prolifera- 
tion activities,  these  entities  are 
laughing  all  the  way  to  the  bank  with 
new  contracts  for  activities  supposedly 
banned  by  the  MTCR  sanctions  im- 
posed against  them. 

How  can  missile  proliferation  con- 
trols be  effective  if  those  who  violate 
them  are  rewarded  with  the  very  ac- 
tivities they  are  supposed  to  be  denied? 
If  MTCR  sanctions  are  to  have  any  de- 
terrent value  and  meaning,  this  loop- 
hole must  be  closed. 


Let  met  be  clear,  the  pending  amend- 
ment does  not  prohibit  satellite  ex- 
ports to  China.  It  does,  however,  pro- 
hibit Communist  Chinese  entities  that 
have  violated  MTCR  controls  from  im- 
porting MTCR-controlled  items  and 
from  receiving  profitable  contracts  to 
launch  American  satellites. 

The  second  part  of  this  amendment 
requires  the  Secretary  of  State  to  cer- 
tify that  none  of  the  technical  data  or 
equipment  acquired  by  Communist 
Chinese  or  Russian  entities  as  a  direct 
result  of  servicing  and  launching  and 
American-made  satellite  will  enhance 
the  military  capabilities  of  Red  China 
or  Russia. 

There  is  concern  that  some  of  the 
technology  that  might  be  given  to 
Communist  China  in  order  to  connect 
the  American  satellite  to  the  Chinese 
rocket  booster  has  significant  military 
applications.  It  has  been  reported  that 
some  of  this  kind  of  satellite  integra- 
tion data  may  provide  Beijing  with  the 
know-how  it  very  much  wants  to  ac- 
quire in  order  to  develop  highly  accu- 
rate MIRV— multiple  nuclear  war- 
head—capability for  Communist  Chi- 
nese strategic  missiles. 

In  no  way  should  the  United  States 
help  the  Communist  Chinese  military 
modernize  and  improve  its  nuclear  war- 
fighting  capability.  The  certification 
contained  in  the  pending  amendment 
ensures  that  American  national  secu- 
rity interests  are  protected. 

Clearly,  the  pending  amendment  does 
not  impose  onerous  conditions  on 
American  satellite  exports.  And.  had 
the  Clinton  administration  not  under- 
cut the  MTCR  law  through  its  ques- 
tionable interpretation  of  MTCR  sanc- 
tions, this  amendment  may  not  have 
been  necessary.  However,  since  the  ad- 
ministration is  unwilling  to  support 
the  missile  proliferation  controls  that 
are  already  on  the  books.  Congress 
must  do  so.  That  is  all  the  pending 
amendment  does  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  HOLLINGS.  Mr.  President,  this 
language  is  relative  to  the  Chinese 
transfer  in  accordance  with  the  Arms 
Export  Control  Act  and  the  Export  Ad- 
ministration Act.  It  clarifies  the  lan- 
guage in  the  committee  bill.  We  are 
prepared  to  accept  it.  It  has  been 
cleared  on  both  sides. 

I  urge  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2363)  was  agreed 
to. 

Mr.  HELMS.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

..\MENDMENT  no.  2357 

Mrs.  HUTCHISON.  Mr.  President.  I 
rise    to   speak    to   the   Dole-Hutchison 


amendment.  What  the  amendment  will 
do  is  to  provide  $350  million  from  the 
present  international  peacekeeping  op- 
erations portions  of  the  budget  and  put 
it.  instead,  for  the  Federal  contribu- 
tion to  the  States  for  the  expenses  of 
incarcerating  illegal  aliens.  This  is  a 
problem  that  our  border  States  have 
been  dealing  with.  It  is  a  Federal  issue. 
The  Federal  Government  once  again 
passes  mandates  to  the  States  but  we 
just  do  not  pass  the  money  to  pay  for 
these  mandates. 

I  have  a  letter  from  Gov.  Pete  Wilson 
in  support  of  this  amendment.  He  says. 
"The  annual  cost  of  incarcerating  ille- 
gal alien  felons  in  California  alone  is 
nearly  $400  million."  We  are  talking 
about  $350  million  to  be  allocated  to 
the  States  affected,  and  California 
alone  is  spending  $400  million. 

I  ask  unanimous  consent  the  Gov- 
ernor's letter  be  printed  in  the  Record. 

I  also  have  the  Budget  Resolution  of 
the  Governors  Association  signed  by 
two  Republican  and  two  Democrat 
Governors,  saying  it  is  time  for  the 
Federal  Government  to  step  up  to  the 
line  and  take  over  the  responsibility 
for  payment  for  incarceration  of  illegal 
aliens. 

I  ask  unanimous  consent  that  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

St.'\te  Capitol. 
Sacramento.  CA.  July  22.  1994. 
Hon.  Kay  Bailey  Hutchison. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Hutchison:  I  am  writing  to 
express  my  strong  support  for  your  amend- 
ment to  H.R.  4603.  the  Fiscal  "^ear  1995  Com- 
merce-Justice-State Appropriations  Bill, 
which  would  provide  at  least  $350  million  to 
reimburse  state  and  local  governments  for 
the  costs  of  incarcerating  illegal  alien  fel- 
ons. 

As  you  well  know,  the  states  of  California. 
Texas.  Florida.  New  York.  Illinois.  Arizona 
and  New  Jersey  have  engaged  in  a  bipartisan 
campaign  to  get  the  federal  government  to 
take  responsibility  for  the  costs  of  illegal 
immigration.  Immigration  is  a  federal  re- 
sponsibility. Yet.  federal  policy  continues  to 
shift  financial  responsibility  for  illegal  im- 
migrants from  the  federal  government  to  the 
states  and  localities.  As  a  result,  taxpayers 
in  our  states  have  been  forced  to  bear  a  dis- 
proportionate share  of  the  costs  of  this  fed- 
eral policy. 

A  key  component  of  that  effort  is  securing 
federal  responsibility  for  the  costs  of  incar- 
cerating criminal  aliens  in  state  and  local 
correctional  facilities.  Though  almost  every 
state  prison  contains  illegal  alien  felons. 
California's  prisons  are  home  to  the  vast  ma- 
jority. By  the  end  of  my  state's  current  fis- 
cal year.  California's  illegal  immigrant  felon 
population  is  projected  to  exceed  18.000  in- 
mates—five times  more  than  any  other 
state,  and  a  population  that  would  fill  eight 
state  prisons  at  design  capacity. 

The  annual  cost  of  incarcerating  illegal 
alien  felons  in  California  alone  is  nearly  $400 
million.  The  Congressional  Budget  Office  es- 
timated that  the  annual  cost  for  all  state 
and  local  governments  is  at  least  $600  mil- 
lion. Clearly,  the  growing  numbers  of  illegal 
alien  felons  in  state  and  local  facilities  is 


having  a  direct  and  negative  impact  on  state 
and  local  law  enforcement  efforts  to  put  po- 
lice on  our  streets  and  keep  violent  crimi- 
nals behind  bars. 

This  is  not  a  new  issue.  The  Immigration 
Reform  and  Control  Act  of  1986  authorizes 
reimbursement  to  the  states  for  these  costs. 
In  addition,  both  the  House  and  Senate 
crime  bills  contain  language  calling  for  full 
federal  responsibility  for  the  costs  of  incar- 
cerating illegal  aliens.  In  fact,  the  House  bill 
would  make  reimbursement  mandatory. 
Even  the  President  recognized  the  need  for 
federal  responsibility  when  he  called  on  Con- 
gress to  provide  $350  million  to  state  and 
local  governments  for  the  costs  of  incarcer- 
ating illegal  alien  felons. 

Senator.  I  appreciate  your  taking  the  ini- 
tiative on  this  issue  of  critical  importance  to 
the  people  of  Texas.  California.  New  York. 
Florida  and  other  states  impacted  by  the  tre- 
mendous fiscal  burden  of  illegal  immigra- 
tion. You  clearly  understand  that  unless  the 
federal  government  assumes  responsibility 
for  illegal  immigration,  affected  state  and 
local  governments  would  have  to  make  cuts 
in  much-needed  services  to  legal  residents. 

The  time  has  come  for  the  federal  govern- 
ment to  establish  a  new  illegal  immigration 
policy  based  on  federal  responsibility  and 
fairness  to  state  and  local  governments. 
Your  amendment  represents  an  important 
step  toward  that  goal. 

Thank  you  for  your  attention  to  this  mat- 
ter of  critical  importance  to  our  states. 
Sincerely. 

Pete  Wilson. 

National  Governors  Association. 

Washington.  DC.  April  15.  1994. 
To  Conferees  on  the  Fiscal  1995  Budget  Reso- 
lution: 
We  are  writing  to  express  our  support  for 
Section  32  of  the  Senate-passed  version  of  H. 
Con.  Res.  218.  the  fiscal  year  1995  budget  res- 
olution. Specifically.  Section  32  says  "it  is 
the  sense  of  Congress  that  funding  should  be 
provided  to  reimburse  the  costs  associated 
with  undocumented  immigration  and  refugee 
policy." 

The  nation's  Governors  have  been  in  strong 
agreement  that  immigration  policy  must  be 
based  on  federal  responsibility  and  fairness 
to  state  and  local  governments.  As  you  well 
know,  immigration  policy  is  solely  a  federal 
concern.  Yet  federal  law  mandates  the  states 
to  provide  emergency  health  care  and  edu- 
cation to  undocumented  immigrants  who  re- 
side in  our  states.  State  governments  also 
are  forced  to  pay  for  the  costs  of  incarcerat- 
ing undocumented  alien  criminals. 

The  policy  of  the  National  Governors'  As- 
sociation affirmed  in  February  calls  for  the 
federal  government  to  assume  financial  re- 
sponsibility for  the  cost  of  providing  health 
care  and  public  education  to  undocumented 
immigrants,  and  for  the  costs  of  incarcerat- 
ing undocumented  immigrants  in  state  pris- 
ons. We  believe  that  Section  32  of  the  Sen- 
ate-passed budget  resolution  is  consistent 
with  these  policies,  and  we  urge  you  to  re- 
tain this  language  in  the  final  version  of  H. 
Con.  Res.  218. 

Thank  you  for  your  consideration  in  this 
matter. 

Sincerely. 

Gov.  Carrol  A.  Ca.mpbell. 
Jr.. 

Chairman. 
Gov.  Pete  Wilso.n. 
Chairman,    Committee 
on       Human       Re- 
sources. 
Gov.  Howard  Dean.  M.D.. 
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Vice  Chairman. 
Gov.  David  Walters. 
Vice  Cfianman,  Com- 
mittee on  Human 
Resources. 
Mrs.  HUTCHISON.  Mr.  President,  in 
my  State  the  cost  last  year  was  $56 
million  to  keep  over  2,000  felons  who 
are  illegal  immigrants.  We  have  a  prob- 
lem here.  I  believe  the  administration 
understands  that  we  have  a  problem 
because  they  have  said  that  they  would 
agree  to  $350  million  that  might  be 
taken  out  from  some  other  portion  of 
the  bill.  The  problem  here  is  priorities. 
I  think  we  really  have  two  issues.  We 
have  the  issue  of  illegal  aliens,  which  is 
a  Federal  issue.  Yet  the  costs  are  borne 
by  the  taxpayers  of  the  States  that  are 
affected.  Those  States  include  Califor- 
nia, Arizona,  New  Mexico,  and  Texas, 
and  also  Florida,  Illinois,  New  Jersey, 
and  New  York.  Many  States  have  ille- 
gal immigration.  Much  of  the  time  it  is 
because  the  Federal  Government  has 
failed  in  its  responsibilities  to  make 
sure  that  only  legal  immigrants  come 
into  our  country.  So  it  really  is  a  Fed- 
eral responsibility  and  we  have  yet  to 
see  the  Federal  Government  step  up  to 
the  line  for  these  enormous  costs. 

In  my  State,  the  overall  cost,  esti- 
mated by  a  Rice  University  study,  is 
$1.2  billion.  That  takes  into  account 
taxes  that  are  paid  by  these  illegal 
aliens.  That  is  the  net,  $1.2  billion. 
That  is  a  lot  from  a  State  budget. 

The  situation  in  California  is  even 
worse.  Governor  Wilson  has  asked  for 
this  amendment.  He  has  asked  repeat- 
edly that  we  look  at  this  problem.  The 
State  of  California  and  the  State  of 
Florida  have  both  sued  the  Federal 
Government,  and  rightfully  so.  I  am  an 
amicus  curiae  brief  signer  for  that  law- 
suit, because  the  Slate  of  Florida  is 
right,  the  State  of  California  is  right, 
as  is  the  State  of  Texas.  These  tax- 
payers in  our  State  should  not  have  to 
bear  this  Federal  burden. 

So  I  hope  my  colleagues  will  take 
this  opportunity  to  make  things  right. 
We  do  tend  to  step  up  for  people  who 
are  in  emergencies  in  other  States.  We 
have  seen  the  emergencies  with  the 
earthquakes  in  California;  we  have 
seen  the  flooding  in  Georgia:  we  have 
seen  the  flooding  in  Missouri  and  the 
Midwest,  where  the  Mississippi  river 
was  flooded  earlier  this  year.  We  have 
seen  so  many  instances — a  hurricane  in 
Florida.  This,  too,  is  an  emergency,  a 
crisis.  The  illegal  alien  costs  are  bur- 
dening not  only  our  States  but  the 
cities  on  the  border  that  are  educating 
the  children  of  illegal  immigrants.  It  is 
a  very  costly  burden.  I  think  we  need 
•  to  begin  to  set  a  policy  here  that  the 
Federal  Government  realizes  this  is 
their  responsibility  and  the  time  has 
come  to  give  equity  to  the  taxpayers  of 
the  States  that  have  really  borne  this 
cost  for  so  long.  But  it  has  not  gotten 
better,  it  has  in  fact  gotten  worse. 

That  is  one  issue.  There  is  another 
issue  here.  Of  course  it  is  always  dif- 


ficult when  you  are-  trying  to  transfer 
money  from  one  pot  to  another  because 
then,  of  course,  what  you  have  to  do  is 
set  priorities.  What  is  the  priority?  It 
is  very  difficult,  sometimes,  if  two  pro- 
grams are  very  good  programs.  But  I 
think  the  priority  is  clear  in  this  in- 
stance because  we  are  asking  it  be 
taken  from  U.N.  peacekeeping  funds.  I 
think,  frankly,  that  the  U.N.  peace- 
keeping has  really  gone  beyond  what 
many  of  us  in  the  Senate,  many  of  us 
in  Congress  have  felt  it  should  do;  just 
how  much  we  should  be  putting  into 
the  U.N.  peacekeeping  when  sometimes 
it  has  gone  beyond  what  we  thought 
the  peacekeeping  mission  should  be. 

I  think  it  really  came  home  to  me 
when  I  was  approached  by  a  man  on  a 
flight  going  back  to  my  home  of  Dal- 
las, as  I  do  every  weekend.  He  came  up 
to  me  and  said, 

"I  am  Larry  Joyce  and  I  used  to  be 
from  Texas." 

I  said,  "Hi,  Larry,  how  are  you  doing? 
What  were  you  doing  in  Washington?" 
He  said,  "I  was  burying  my  son  in  Ar- 
lington National  Cemetery." 
I  said,  "Did  he  die  in  Somalia?" 
And  he  said.  "Yes,  he  did." 
And    as   a    tear   streamed    down    his 
cheek  he  told  me  about  the  fact  he  had 
been    tc    Vietnam    twice   and    he   had 
come  out  without  a  scratch,  and  yet 
his  only  son,  Casey,  had  gone  to  Soma- 
lia on  his  very   first  mission   for  the 
United  States,  his  first  foreign  mission. 
He    was    very    proud.    And    Casey    was 
killed  in  his  very  first  mission. 

We  talked  and  it  became  very  clear 
that  Colonel  Joyce  really  did  not  un- 
derstand why  his  son  died.  Had  he  un- 
derstood, it  would  have  made  it  so 
much  easier.  But  in  fact  we  have  a  sit- 
uation where  our  young  men  and  our 
young  women  were  over  there,  under  a 
mission  to  feed  the  starving  people. 
That  was  a  U.S.  mission.  But  some- 
where along  the  way  the  U.S.  mission 
changed  to  a  U.N.  mission,  and  our 
young  men  and  women  became  poMce- 
men.  I  think  the  second  issue  here  is 
very  important.  That  is,  just  what  is 
our  role  in  the  U.N.  peacekeeping  mis- 
sions? I  think  everybody  wants  to  un- 
derstand, before  we  spend  our  taxpayer 
dollars  and  before  we  spend  the  pre- 
cious lives  of  our  young  men  and 
women,  that  we  know  that  those  pre- 
cious lives  are  being  spent  when  we 
have  a  mission  that  is  a  U.S.  mission 
that  the  people  of  this  country  under- 
stand and  have  a  good  feeling  about. 
That  is  not  the  case.  It  was  not  the 
case  in  Somalia. 

I  have  to  say  that  I  think  the  United 
Nations  really  does  have  a  clear  focus 
on  just  what  is  the  peacekeeping  role. 
How  many  times  are  we  going  to  go 
into  foreign  civil  conflicts  and  decide 
that  we  are  the  peacekeepers? 

I  had  the  experience  of  seeing  the 
Vice  President  of  Bosnia  come  and  beg 
us  to  lift  the  arms  embargo  so  they 
could  fight,  fully  armed,  for  their  coun- 


try. And  yet  our  peacekeeping  mission 
does  not  really  want  that  to  happen. 

So  here  we  are  trying  to  help  that 
country,  and  yet  we  are  keeping  the 
people  of  that  country  from  fighting 
with  all  the  equipment  that  they  need 
to  fight  to  save  their  own  country. 

So  I  think  we  really  do  have  a  ques- 
tion here,  and  I  just  come  down  on  the 
side  right  now  of  saying  that  as  be- 
tween an  ill-defined  peacekeeping  mis- 
sion versus  a  true  crisis  in  this  country 
that  our  taxpayers  are  living  with 
every  day  and  our  States  and  our  local 
governments  are  living  with  every  day. 
my  priority  is  with  the  States  that  are 
bearing  the  burden  of  this  high  cost  of 
illegal  immigration. 

The  time  has  come  for  us  to  say,  if 
the  peacekeeping  mission  can  be  clear 
and  if  we  can  understand  it,  then  let  us 
discuss  it  and  let  us  know  exactly  what 
we  are  funding  and  how  our  money  is 
going  to  be  used.  We  do  not  need  to 
keep  getting  bills  in  after  things  have 
happened,  after  we  have  gone  in  with- 
out approving  a  change  in  mission.  I 
think  we  need  a  little  more  clarifica- 
tion for  the  taxpayers  of  America. 

So  I  am  offering  this  amendment 
with  Senator  Dole  to  try  to  bring 
about  equity  for  the  States  that  are 
bearing  their  unfair  share  of  the  bur- 
den and,  at  the  same  time,  say,  "Look, 
if  we  are  going  to  fund  the  peacekeep- 
ing operation,  let  us  understand  what 
it  is  and  let  us  understand  what  our 
role  is  and  let  us  make  sure  that  we 
know  what  the  role  of  our  young  men 
and  women  in  the  military  is  before  we 
go  forward  and  just  give  a  blank  check 
to  the  United  Nations." 

So  I  ask  my  colleagues  to  think 
about  this  very  carefully.  It  is  a  matter 
of  prioritizing.  We  have  the  money  and 
we  can  take  it  from  many  different  ac- 
counts. But  I  think  this  should  be  the 
priority.  I  would  have  liked  to  have  it 
come  out  in  a  different  way,  but  that 
was  not  possible. 

So  I  hope  my  colleagues  will  support 
me  on  this.  It  is  a  very  important  vote. 
It  is  a  very  important  precedent  to  set 
that  the  Federal  Government  will  step 
up  to  the  line,  just  as  they  do  in  earth- 
quakes, just  as  they  do  in  hurricanes. 
These  States  that  are  hard  hit  deserve 
a  break  and  they  deserve  the  help  of 
the  Federal  Government,  which  is,  in 
fact,  responsible  for  illegal  immigra- 
tion. 

Thank  you,  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 
Mrs.      FEINSTEIN      addressed      the 

Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  her  request? 

Mrs.  HUTCHISON.  I  yield  the  noor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  to  ask  unanimous  consent  to  be 
added  as  a  cosponsor  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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self  when  it  comes  to  the  problems  of  ^notiier  source                                                     ^ ' 

illegal   immigration.  The  numbers  are  According  to  the  California  Youth  Author-  Paroie  wu-      ^'Jla^JSJ 

so  much  larger.  I  have  been  working  ity  (CYA).  using  Spring  1994  Population  Pro-  f>rtw                     "3M993       Octobef3r. 

with    the    committee,    with   the   chair-  jections.  it  is  estimated  that  there  will  be '^^ 

man.  Senator  HOLLINGS.  and  with  oth-  1.079  illegal  immigrant  wards  in  CYA  faciU-  ^^          ^8995 

ers  ties  in  FY  1994-95  with  actual  or  potential  uSiNS  parole  popuiai.Mi                                  5296 

Yesterday,    we   entered    into    a   col-  ^^  ^"i^^^^^r:^  tnT^'f^lS  S  ISr^  SS^Tl^s .:  ;Z:  ZZZZl.          '1^2 

loquy  that  set  us  upon  a  course  of  try-  ^r^^^^^^o^^^n^^.^^uaT  to^^^^  "^'"^ "  -^ '  -'           --             '^ 

ing    to    solve    this    problem.    However,  lately  $35.1  million.  fy  1993-9*      fy  i99«-95 

this  amendment  is  here  today,  and  as  a  According  to  CDC.  over  five  percent  of  all                                               

Senator  from  California,  I  feel  it  is  in-  parolees  in  California's  adult  population  are  ^^  ^^^^^  ^^   estimate 

cumbent  upon  me  to  vote  for  every  way  illegal   immigrants.   Based  on  a  total   pro-      ""  in^rtSw'  119.947          129195 

that  I  possibly  can  to  solve  the  prob-  jected  parole  population  of  92.943.  CDC  esti-          Pe'«'"usiji ^             1390            1390 

T  u;milrl  likP    if  T  mi^ht   to  enter  into  grants  to  be  4.889.  This  number  is  then  multi-          ""^'^    ""                      

the  RECORD  SDecificDepa^  P''^'!    ^y    '^^    ^^^''^^^    ^"""^^    P^™'^    ^"P^"-  To,a,  ,ns.„.t„n  c,s                     »42.213,325      WZmm 

the  RECORD  specuic  Department  01  ti  ^^^^  ($2,271).  for  an  annual  cost  of  ap-                                               

nance  statistics  which  show  that,  ac-  proximately  $11.1  million.  Next,  the  annual  ft  1993-9«      r  1994-95 

cording   to   the  California  Department  ^^g^  ^^^  ^^^  projected  number  of  parolees  estimate  of  parche  impact 

of  Corrections,  there  is  an  estimate  of  vvho  have  been  deported  and  are  assigned  to  Paraie  impact 

17.900  illegal  immigrants  in  California's  a  CDC  USINS  Unit  for  monitoring  (7.01  per-  p"'em'ul!pt?act.«  parole  so»«-              " 

State  prison  system  in  fiscal  year  1994-  cent  of  the  total  projected  population)  is  cal-            „s,(,„            __ __               i2t             5  26 

1995.  at  a  total  cost  of  $372  million.  We  culated  by  multiplying  6.515  by  the  average          J''X^^*^ar3 «132           vm 

have  about   129,000  felons  incarcerated  cost  ($179).  for  an  annual  cost  of  approxi-          Costs/pa.oiee  ,ear ut32 k^ 

n  mnrp  than  two  do7Pn  State  Drisons  TTiately  $1.2  million.  The  total  annual  cost  subtotal                                $9625.9«i      $11.102.919 

in  more  than  two  dozen  btate  prisons  f^^  parole  supervision  is  $12.3  million.  Perce.,t  urroe.  usins  umt  sup«- 

across  the  State.                     ,.      .  „„  According  to  CYA.  approximately  4.4  per-          ..;''™    ino    " '             60i«            6  5ii 

It  also  points  out  that  about  20  per-  ^g„^  ^^  ^j,  parolees  in  California's  ward  pop-          costX«^a'' """•"■              «'"             »''' 

cent  of  the  parole  population  is  illegal  ulation  are  illegal  immigrants.  Based  upon  a                                               — TnTTT?? ..  .„■,. 

immigrants  as  well.  projected  parole  population  of  6.293.  CYA  es-  Total 'Se costs        _               $10 703202      Ji2269i04 

I  ask  unanimous  consent  that  the  De-  timates  the  number  who  are  illegal  immi-  — 

partment  of  Finance,  plus  the  Califor-  grant  wards  to  be  277.  This  number  multi-     combmen  iiscai  costs   - -..." t352 916.52?     t385  095i4; 

nia  Department  of  Corrections  analy-  pHed  by  the  average  annual   parole  super-  >sp„„j  ,59,  „„„„„„„„  „„,,„,„„, 

ses  of  INS  holds  that  are  positive  and  vision  cost  of  ($4,041).  for  an  annual  cost  of  2 spnng  1994  population  pro,ect.oo 

aca   ui    ii                                 t,„,^„   Ko   t,^;»,<-pH    ir,  $1.1  million  for  1994-95.  s Average  ar>nual  cost  ol  parole  supervision  m  ttie  respective  tiscal  years 

then  potential  1N»  noms  oe  priniea  in  using  CDC's  estimates  that  13.9  percent  of  •  ASiustea  cost  oi  supervision  t)ase<)  on  500 1  supervision  ratm 
^^,^J^^*^°^^-'                 K-      ♦•         n,^  ™o»»  the  prison  population  are  illegal  immigrants.  note:  Estimating  the  number  of  active  pa- 
There  being  no  objection,  the  mate-  ^^  assume  that  13.9  percent  of  the  cost  of  ^^^^^^  ^.^q  ^^^ve  USINS  holds  or  are  undocu- 
rial   was  ordered  to  be  printed  in  the  1994.95  facility  debt  service  ($358.5  million),  n^e^ted  illegal  aliens  is  hindered  due  to  in- 
RECORD.  as  follows:  or  $51.2  million  should  be  included  in  the  an-  coj^piete  data  regarding  this  population.  In 
[From  the  California  Department  of  Finance,  nual  cost  of  incarceration.  Similarly  using  g^^^g  instances,  offenders  were  not  deported 
June  1994]  CYA's    estimate    that    12.1    percent    of    the  g^g^  though  they  may  have  been   released 
Method      for     Calculating     California's  youth  authority  population  are  illegal  immi-  ^j^^,  ^^  active  USINS  hold.  There  is  no  dls- 
CosTs  OF  INCARCERATION  AND  Parole  FOR  grants,  the  1994-95  facility  debt  service  ($19.2  position    information   available   as   to   why 
ILLEGAL  IMMIGR\NT  FELONS  million)  or  $2.3  million  should  be  added  to  ^j^gy  ^g^  n^j  deported.  Others  who  would  be 
ThP  ^tatP  cost  of  incarcerating  illegal  im-  the  cost  of  incarceration.                        .,  ,     -,  eligible  for  deportation  were  never  reviewed 
The  State  cost  oi  incarcerating  luegai  im  ^^^^.^  incarceration,  parole  costs  and  facil-  ^^  iimvm 
migrant  felons  in  the  Califc^rnia  Department  ^^  ^^A's  incarcer-  For  example    of  the  offenders  released  to 

irvrng'^the";ro3'ctTd  a^eS^e  dLuy^nsmu^  -t*-'  P-°'^  -'^  ^-"^^>'  "'^^  --'^  -^^'  USINVcu%"oiy  ffom'^S^^thTol^h^mlJe'r^ 

Hon   nonulatfoTbv   thrpTrrentagro^^^^^^  «^"^'    ^    12-month    State    cost    of   approxi-  are  6.728  who  are  assigned  to  regular  Califor- 

immi?  a'ttn^anS'  ZuZlZtZ  Service  -^S'folfowin'g'osTs  are  not  included  in  this  "**  P-°'«  --'-'^h  °^  ^'^".^■'^  "f,"  '" 

(USIn's)   potential  and  actual   holds  by   the  HeTmb?rseTenrSu'e'^sl"°LTt?lnV"lo^^  ^^^^^l^d  toTr^ulaTparXcaseS"'"''^    "' 

'^AcSn^To'cDc'uti^'gsS'lS^Popu-  ^^^^^   ^ -^^^^^    with    arrest,    prosecution.  ^Thg  process  of  rde^U°yrnrand  tracking  un- 

lafionProiLt°ons  it Ts  estimated  that  there  ^O""-^   proceedings   and   housing   m    county  documented  illegal  aliens  once  they  are  re- 

wi^l  be  n'9^  megal  \mmVgTant  inmates  in  |^il«  ^^  '"«^*1  immigrants  convicted  of  a  ^g^^g,  ,„  ^^^j^s  ^3  „„,  ,.g„  gsublished  and 

California's  state  prison  system  in  FY  1994-     '«'°"y-                       lacks  a  clearly  defined  communication  cycle 

95.  That  number  is  then  multiplied  by  the  department  of  CoRREcriONs  Fiscal  Impact  between  State  and  Federal  officials, 

average  annual  per  capita  cost  to  incarcerate  incarceration  and  Paro.e  Supervision  nrPAPTVFXT  of  the  Youth  AUTHORrrv 

whicrif  $2(;"76l''fort'°aTuarroUlTo  t"f  ^  Offenders  Who  Have  USINS  Holds  or  J,™S°/,J"buS™M^\™i'^ 

which  IS  $^0.(01.  lor  an  annual  toi-ai  co&l  ui  ^^^^  Illegal  Immigrants  (May  Revision. 

approximately  $372.8  million.  ,y..x^  Three  Strikes)  fiscal  imp.act  of  incarceration  and  p.\role 

Based  on  October  31.  1993  data.  CDC  incar-  ""-"  ■'""^'^  ■=■            '  supervision  of  youthful  offenders  who 

cerated    118.995    inmates,    and    the    undocu-  assumptions  ^^^.^  lsins  holds,  or  have  been  referred 

mented  population  was  16.577.  Of  this  popu-  1.  Projected  costs  include  both  the  cost  of  to  the  usiNS  for  screening 

lation.    12.435    inmates    had    actual    USINS  housing  the  institution  population  with  ac-  „          ,  4„^;„n<;ons 

holds    Additionally.  CDC  estimated  that  65  tual  or  potential  USINS  holds  and  the  cost  of  ^'^ '«^  «"^»      J^      ,          ,.    k„,»,  ^v,.  .„=,  „f 

percent  (4  142)  of  the  6,372  inmates  identified  supervising    the    USINS    parole    population.  1-  Projected  costs  include  both  the  cost  of 

?or    potential    holds    would    receive    actual  ba^ed  on   the   latest  cost  figures  available  housing  the  '"^^^^^V^"  P°P"'^^'°" J>;„\^*^^^ 

USINS  holds.  The   combined  potential  and  from  CDC  Office  of  Budget  Management  for  t"^' °'-.  P.°^«"^'*' V,Q^c;^°it' f"    '  '  Lrtn 

actual   holds   represent  approximately   13.90  Fiscal  Year  1993-94.  supervising    the    USINS    parole    Population, 

percent  of  the  average  daily  population.  This  2.   Potential   USINS  holds  are  defined  as  based  on  the  1994-95  Governor  s  Budget  (in- 

is  the  percentage  that  is  applied  to  projected  those  inmates  who  have  an  indication  that  ^'f '"^.^J;,^.  .^f  ^:,^^;;'|'°"',^.   .__   ^gf^^g^  ^ 

inmate  populations  to  estimate  the  number  they  are  foreign-born;  either  by  self-state-  2.   Potential  USINS  holds  are  defined  as 

of  illegal  immigrant  inmates.  However,  the  ment.  the  probation  report,  the  CI&I.  or  an-  those  youthful  offenders  who  have  an 'nd'c^- 

USNS  has  indicated  informally  that  85  per-  other  source.  These  inmates  are  designated  tion  that  they  are  foreign  born:  either  by 

cent  ?f  CDC  s  potential  holds  are  likely  to  potential  holds  until  they  are  reviewed  by  self-statement,   the  probation  report,  court 

become  actual  USINS  holds.  CDC  potential  USINS  agents  who  then  either  assign  an  ac-  documents,  or  another  so"r«^These  youth- 

hold^are  defined  as  those  inmates  who  have  tual  hold  or  release  the  potential  hold.  This  ful  offenders  are  designated  potential  holds 
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until  they  are  reviewed  by  USINS  agents 
who  then  either  assign  an  actual  hold  or  re- 
lease the  potential  hold.  This  estimate  as- 
sumes that  65  percent  of  youthful  offenders 
with  potential  USINS  holds  will  eventually 
receive  a  hold  (estimate  based  on  USINS  in- 
formation). 
Institution  Population  Assumptions 

1.  On  April  13,  1994.  there  were  1.466  foreign 
born  youthful  offenders  in  the  institutions 
(per  OBITS  data).  INS  had  placed  holds  on 
340  cases.  Of  the  remaining  1.126  cases,  it  is 
assumed  that  732  (65%)  will  eventually  re- 
ceive a  hold.  The  total  of  actual  and  esti- 
mated potential  holds  is  1.072. 

2.  The  number  of  illegal  aliens  (1.072)  as  a 
percenuge  of  the  total  institution  popu- 
lation (8.850)  was  determined  to  be  12.1  per- 
cent. 

Parole  Population  Assumptions 

1.  On  April  13.  1994,  there  were  1.015  foreign 
born  youthful  offenders  on  parole.  Through  a 
case  file  review  it  was  determined  that  there 
were  261  parolees  with  Immigration  and  Nat- 
uralization (INS)  numbers  under  active  pa- 
role supervision. 

2.  The  number  of  parolees  with  INS  num- 
bers under  active  parole  supervision  (261)  as 
a  percentage  of  the  total  parole  population 
(5.952)  was  determined  to  be  4.4  percent. 
Calculation  of  Fiscal  Impact 
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I  Sprini  1994  population  proiections 

Mrs.  FEINSTEIN.  Mr.  President,  to 
make  a  long  story  short.  I  will  con- 
tinue to  work  with  the  chairman  of  the 
committee  and  with  the  Appropria- 
tions Committee  to  try  to  enable  some 
recompense— I  know  I  am  joined  by  my 
colleague,  Senator  Boxer,  on  that- 
some  recompense  to  the  State  of  Cali- 
fornia. If  it  has  to  come  from  peace- 
keeping, it  has  to  come  from  peace- 
keeping. If  it  has  to  come  from  some 
other  account,  so  be  it. 

But  I  think  it  is  clear  to  most  of  us 
that  illegal  immigration,  in  fact,  is  a 
Federal  responsibility.  It  is  also  clear 
that  this  bill  is  a  giant  step  forward  in 
terms  of  meeting  the  need  of  border  en- 
forcement. If  we  take  last  year's  addi- 
tion of  600.  plus  this  year's  addition  of 
940  net  new  Border  Patrol  agents, 
about  a  30-percent  increase,  and  that  is 
not  too  bad  over  a  2-year  period  of 
time,  there  is  no  way— and  I  stress  no 
way— outside  of  voting  for  this  bill 
that  anyone  is  going  to  put  an  addi- 
tional Border  Patrol  agent  on  the  bor- 
der. 


So  I  am  happy  to  support  the  Dole- 
Hutchison  amendment.  I  also  urge  an 
aye  vote  on  this  bill  and,  hopefully, 
sooner  rather  than  later.  I  yield  the 
floor. 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
Smith  be  added  as  an  original  cospon- 

sor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  to  be  listed  as  an 
original  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I  also 
ask  unanimous  consent  to  be  listed  as 
an  original  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  GRAHAM.  Mr.  President,  this,  of 
course,  is  not  the  first  time  that  the 
issue  of  Federal  responsibility  for  the 
incarceration  of  criminal  aliens  has 
come  before  the  U.S.  Senate. 

As  we  will  recall,  during  the  consid- 
eration of  the  crime  bill,  this  Senate 
passed  a  provision  very  similar  to  one 
which  was  adopted  by  the  House  of 
Representatives  stating  that  it  is  a 
Federal  responsibility  to  assume  juris- 
diction for  criminal  aliens  in  our  State 
and  local  corrections  facilities.  The 
Federal  Government  can  discharge 
that  responsibility  either  by  actually 
accepting  custody  and  responsibility 
for  those  individuals  or  reimbursing 
the  States  for  their  cost  of  incarcerat- 
ing criminal  aliens. 

Why  did  the  Senate  take  this  posi- 
tion on  the  crime  bill?  It  did  so,  I 
think,  primarily  in  recognition  of  an 
issue  of  constitutional  fairness.  The 
Constitution  of  the  United  States,  in 
article  I.  section  8.  outlines  the  respon- 
sibilities of  the  Federal  Government. 
These  are  the  responsibilities  which 
the  original  13  States  agreed  to  confer 
to  the  Federal  Government  and  which 
the  Federal  Government  accepted  and, 
in  accepting,  accepted  the  responsibil- 
ity to  see  that  they  would  be  faithfully 
discharged. 

Two  of  those  responsibilities  which 
the  Federal  Government  accepted  as 
part  of  the  United  States  Constitution 
were:  "To  establish  an  uniform  rule  of 
naturalization." 

Since  that  time,  it  has  been  the  total 
responsibility  of  the  Federal  Govern- 
ment to  establish  our  naturalization 
and  immigration  policy.  The  State  of 
Texas,  the  State  of  Nebraska,  and  the 
State  of  Florida  do  not  have  the  equiv- 
alent of  the  Immigration  and  Natu- 
ralization Service  because  they  are 
constitutionally  prohibited  from  doing 
so.  It  is  totally  a  Federal  responsibility 
to  carry  out  that  function. 

Also,  in  various  sections  of  section  8 
of  article  I.   the   Federal  Government 


has  accepted  the  responsibility  for  the 
protection  of  our  borders. 

The  Federal  Government,  for  in- 
stance, has  the  responsibility  to  regu- 
late commerce  with  foreign  nations, 
and  among  the  several  States,  and  with 
Indian  tribes.  The  Federal  Government 
has  twice  accepted  the  key  obligations 
which  relate  to  the  control  of  our  bor- 
ders, particularly  the  control  of  our 
borders  in  terms  of  the  flow  of  human 
beings.  Border  protection  and  immigra- 
tion are  Federal  obligations. 

Now.  what  does  a  State  do  when  the 
Federal  Government,  having  accepted 
a  responsibility  which  entails  the  de- 
nial of  the  individual  State  to  protect 
itself  against  that  particular  venal  ac- 
tivity or  to  engage  affirmatively  in  a 
positive  activity,  then  fails  to  fully 
carry  out  its  obligation? 

What  is  happening  today,  Mr.  Presi- 
dent, as  it  relates  to  illegal  immigra- 
tion, is  that  the  States,  and  particu- 
larly those  such  as  the  State  of  Califor- 
nia, the  State  of  Texas,  my  own  State, 
and  others  which  are  particularly  af- 
fected by  this,  are  forced  to  accept  and 
pay  the  very  substantial  financial  obli- 
gation that  comes  with  large  numbers 
of  undocumented  aliens  in  our  popu- 
lation. 

There  are  many  ways  in  which  that 
reflects  itself— in  schools,  in  hospitals, 
in  housing,  in  social  services.  But  one 
of  the  most  dramatic  ways  is  the  num- 
ber of  people  who  are  here  as  illegal 
aliens  who  then  commit  crimes,  fur- 
ther perpetuating  the  difficulties 
which  their  presence  entails,  and  are 
prosecuted  and  sentenced  to  our  State 
and  local  correctional  institutions. 

This  Senate  decided  in  the  crime  bill 
that  fundamental  fairness  was  that  the 
Federal  Government,  whose  failure  to 
enforce  laws  had  allowed  this  flood  of 
illegal  aliens,  should  then  accept  the 
responsibility  for  the  financial  cost  of 
that  portion  of  illegal  aliens  who  ended 
up  as  criminals. 

Mr.  President.  I  believe  that  this  is  a 
basic  issue  of  fairness  between  the  Na- 
tion and  communities  affected  by  the 
Nations  failure  to  enforce  the  law. 

Mr.  President.  I  am  pleased  to  be  list- 
ed as  an  original  cosponsor  of  this 
amendment,  and  I  urge  its  adoption, 
both  because  it  will  carry  out  the  com- 
mitment which  this  Senate  has  already 
made,  and  because  it  will  represent  a 
statement  of  fundamental  fairness  in 
terms  of  how  we  treat  our  States  with- 
in this  Federal  unit. 

I  thank  the  Chair. 

Mr.  MACK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  MACK.  I  thank  the  Chair. 

First.  I  ask  unanimous  consent  that  I 
be  included  as  an  original  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MACK.  I  thank  the  Chair. 

Much  of  what  has  been  said  today 
covers  the  subject  sufficiently,  but  I 


feel  compelled  to  add  a  few  comments 
of  my  own  in  support.  First  of  all,  I 
think  that  President  Clinton's  initia- 
tive earlier  this  year  indicated  his  rec- 
ognition of  the  responsibility  and  the 
role  of  the  Federal  Government  with 
respect  to  reimbursing  States  for  the 
costs  related  to  the  incarceration  of  il- 
legal aliens. 

Second,  several  months  ago,  the  Gov- 
ernor of  the  State  of  Florida  filed  suit 
against  the  Federal  Government  on  the 
entire  issue  of  its  responsibility  to  re- 
imburse States  for  costs  related  to  ille- 
gal aliens. 

Just  last  week,  I  introduced  a  brief  in 
support  of  this  suit  in  the  southern  dis- 
trict Federal  court. 

Finally,  I  would  make  the  comment 
that  Federal  law  prohibits  States  from 
being  able  to  control  their  own  borders. 
The  Federal  Government  has  assumed 
this  responsibility  for  itself  and  has 
failed  to  do  an  adequate  job.  It  is  then 
logical  to  assume  that  it  falls  on  the 
Federal  Government  to  pick  up  the  ex- 
penses related  to  that  failure.  So  I  sup- 
port this  amendment.  I  think  it  is  an 
important  initiative.  It  will  only  go  a 
portion  of  the  way  of  reimbursing 
States  for  the  costs  related  to  the  in- 
carceration of  illegal  aliens. 

I  thank  the  Chair. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  HOLLINGS.  Mr.  President,  let  us 
walk  through  this  particular  problem 
and  you  will  understand  the  opposition 
to  the  amendment. 

The  President  said  all  right,  as  an 
afterthought  in  the  budget,  we  ought 
to  pay  out  $350  million  for  the  incarcer- 
ation of  illegal  aliens,  principally  in 
California.  Texas.  Florida,  and  other- 
wise, and  suggested  to  the  Office  of 
Management  and  Budget  that  we  take 
$72  million,  raise  that  with  fees,  spec- 
trum fees  of  the  Federal  Communica- 
tions Commission,  and  some  $285  mil- 
lion from  the  Justice  Department. 

We  first  quickly  looked  at  and  under- 
stood that  that  was  a  nonstarter  with 
respect  to  the  FCC.  We  had  great  dif- 
ficulty last  year  raising  those  fees.  We 
could  tell  immediately  they  were  be- 
ginning to  characterize  fees  as  taxes, 
and  there  is  a  disciplined  opposition 
ready,  willing,  and  able  to  fight  to  the 
death,  and  Senators  viscerally  opposed 
to  any  kind  of  thing  that  smells  like  a 
tax.  like  a  fee.  and  it  was  not  going  to 
do  anything.  That  was  just  $70  million. 

We  looked  at  the  $285  million  that 
was  in  the  Justice  Department  and  we 
said.  well,  we  made  this  a  crime  bill  so 
let  us  look  at  the  amounts  that  we 
raise  over  and  above  the  President  and 
over  and  above  the  House,  which  was 
substantial  amounts  and  intentionally 
provided  for.  And  we  said  if  we  got  the 
$350  million  by  taking  back  what  we 
had  given,  so  to  speak,  as  we  worked 
this  appropriation,  we  asked  the  staff 
to  work  it  out  and  see  how  we  best 


could  try  to  suffer  that  particular  cut 
and  not  quite  raise  that  much  more 
than  the  President  or  quite  raise  that 
much  more  than  was  provided  from  the 
House. 

And  so  they  came  back  with  a  work- 
sheet, as  suggested  by  the  administra- 
tion: Taking  it  out  of  the  Justice  budg- 
et, you  would  have  to  cut  $126  million 
from  the  Immigration  and  Naturaliza- 
tion Service  that  hired  550  new  Border 
Patrol  agents.  220  new  land  border  in- 
spectors, two  800-bed  detention  facili- 
ties and  $50  million  in  the  new  border 
facilities.  You  would  have  to  cut  $79 
million  from  the  FBI  which  hired  436 
new  FBI  agents  and  550  support  staff, 
which  was  to  restore  the  agent 
strength  back  to  1992"s  peak  year.  You 
would  have  to  cut  $40  million  from  the 
Drug  Enforcement  Administration, 
which  provided  for  311  new  DEA  agents, 
restoring  agent  strength  to  the  1992 
peak  year,  and  it  restored  a  cut  in  the 
domestic  enforcement  and  State  and 
local  task  force  program.  You  would 
have  to  cut  $13  million  from  the  123  as- 
sistant U.S.  attorneys  and  support 
staff.  And  going  right  on  down,  the  Bu- 
reau of  the  Prisons,  $52  million  to  ex- 
pand the  capacity  of  the  Federal  pris- 
ons, and  then  for  security  of  the  courts. 
$38  million  from  the  U.S.  Marshal  Serv- 
ice to  meet  the  critical  needs  there  in 
courthouse  security. 

Well,  when  we  saw  that,  we  went 
back  to  the  boards  again  and  said  we 
really  ought  to  quit  debating;  we  ought 
to  do  it.  And  so  now  we  are  doing  it.  So 
we  were  not  going  to  cut  it  and  we 
looked  at  the  other  appropriations  and 
said  where  is  the  elbow  room,  flexibil- 
ity, and  what  have  you. 

And  with  respect  to  the  new  pro- 
grams, we  looked  at  $1.3  billion  that  we 
had  appropriated  for  community  polic- 
ing, and  we  know  how  these  appropria- 
tions go  and  we  would  be  lucky  to  get 
this  one  all  approved  and  to  the  Presi- 
dent's desk  by  the  beginning  of  the  new 
fiscal  year.  Here  we  are  in  August.  So 
put  out  the  guidelines,  rules,  bids,  and 
everything  else  to  be  administered  by 
the  attorneys  general,  the  commu- 
nities, to  qualify  for  the  payout.  It  is  a 
lot  of  money,  and  we  said  maybe  that 
whole  $1.3  billion  would  not  necessarily 
be  expended  during  the  fiscal  year, 
maybe  we  had  some  running  room  on 
that  particular  measure.  And  we  other- 
wise said  to  ourselves  it  would  not  be 
the  entire  $350  million,  because  I 
wished  to  call  the  attention  to  every- 
one to  the  hearing  that  the  distin- 
guished chairman  of  our  Appropria- 
tions Committee.  Senator  Byrd.  had.  I 
am  quoting  from  the  testimony  of 
Commissioner  Meissner,  Chairman  of 
the  Immigration  and  Naturalization 
Service. 

On  page  67,  she  says: 

Well,  we  are  working  a  very  active  agenda. 
We  are  running  on  several  parallel  tracks.  So 
the  effort  to  put  forth  the  proposal  where  re- 
imbursement for  States  are  concerned  in  in- 


carceration costs  depends  also  on  our  being 
able  to  take  a  set  of  measures  within  our 
other  criminal  alien  programs  to  be  able  to 
identify  who  the  prisoners  are.  As  you  have 
pointed  out.  we  do  know  among  the  prisoners 
who  are  the  foreign  born,  and  we  then  need 
to  determine  from  the  foreign  born  who  ac- 
tually are  illegal  aliens  and.  therefore,  sub- 
ject to  deportation. 

We  are  working  with  each  of  the  seven 
large  States  to  develop  a  mechanism  to  do 
that  matching,  and  we  have  worked  out  .  .  . 

Then  I  asked  a  question: 

Senator  Hollings.  I  do  not  mean  to  be  in- 
terrupting. But  let  us  assume  it  has  been 
done.  When  will  that  happen,  so  we  will 
know? 

Answer  by  Mrs.  Meissner: 

We  are  doing  that  State  by  State  as  we 
speak.  A  great  deal  of  our  ability  to  do  that 
quickly  depends  on  the  funding  package  that 
we  have  given  you  for  the  next  year  which 
will  automate  the  data  bases  that  we  use  to 
check  the  States'  data.  So  what  we  are  doing 
at  the  present  time  is  a  much  more  labor-in- 
tensive process  and  takes  more  of  our  re- 
sources to  complete.  Next  year,  as  we  bring 
our  data  systems  up  into  a  more  automated 
atmosphere,  we  would  be  able  to  be  doing 
that  much  more  efficiently. 

Senator  Hollings.  And  can  you  give  the 
committee  some  idea  then  when  the  automa- 
tion will  be  completed,  and  when  will  the 
.  .  .  Illegal  aliens  in  prisons  otherwise  be 
identified? 

Mrs.  Meissner.  I  would  have  to  give  that 
to  you  State  by  State.  It  will  be  a  gradual 
process,  and  it  will  not  be  a  totally  auto- 
mated activity  from  the  INS  standpoint 
until  about  a  year  from  now. 

Then  her  deputy  seated  at  the  wit- 
ness table,  his  answer:  "I  would  say 
closer  to  24  months." 

We  have  been  saying  that  necessarily 
under  the  inspector  general's  order  and 
the  Comptroller's  exercise  that  we  just 
could  not  put  out  the  money  because 
State  X  said  we  have  so  many.  We  had 
to  identify  them.  Here  we  had  the  real- 
istic practical  problem  of  the  agency 
itself  saying,  wait  a  minute,  it  is  going 
to  be  12  months  to  24  months. 

We  hope,  in  the  Congress  handling 
this  particular  emergency,  that  it  is 
going  to  be  much  closer.  We  have  the 
amounts  in  here  for  the  automation. 
But  if  you  gave  them  the  $350  million 
this  afternoon,  it  will  not  start  paying 
out  tomorrow  morning.  They  still  have 
to  go  and  get  this  automation  in.  They 
still  have  to  identify  to  make  the 
checks  valid  so  they  can  properly  reim- 
burse the  States  for  the  incarceration 
of  illegal  aliens. 

There  is  a  little  bit  of  what  I  call  el- 
bowroom  or  flexibility  in  the  INS  needs 
there.  There  is  a  little  bit.  Perhaps  the 
cops  on  the  beat  is  how  we  solve  the 
problem. 

Now,  with  respect  to  the  Dole- 
Hutchison  amendment  and  their  solu- 
tion, they  go  right  to  what  has  been 
most  sensitive. 

We  have  a  letter  here  from  the  distin- 
guished President.  I  ask  unanimous 
consent  that  the  letter,  dated  July  22. 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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The  White  House, 
Washington.  July  22.  1994. 
Hon.  George  Mitchell. 
Majority  Leader.  U.S.  Senate. 
Washington.  DC. 

DEAR  Mr.  Leader:  I  am  writing  to  express 
my  strong  support  for  peacekeep-ing  funding 
in  the  Fiscal  Year  1995  Commerce,  Justice. 
State,  the  Judiciary  and  Related  Agencies 
Appropriations  Bill. 

As  you  know,  this  bill  contains  funds  to 
pay  a  substantial  portion  of  our  peacekeep- 
ing arrears  to  the  United  Nations  along  with 
assessed  contributions  for  peacekeeping  op- 
erations in  Fiscal  Year  1995.  Without  this 
money,  the  UN  will  face  a  serious  cashflow 
problem  and  find  it  increasingly  difficult  to 
continue  current  peacekeeping  operations  in 
such  places  as  Bosnia,  the  Golan  Heights. 
Kuwait.  Cyprus.  El  Salvador  and  Lebanon. 

UN  peacekeeping,  as  one  element  of  the 
broader  foreign  policy,  is  an  important  tool 
to  help  prevent  and  resolve  conflicts  before 
they  directly  threaten  our  national  security. 
UN  peacekeeping  is  also  valuable  as  a  means 
to  ensure  that  the  costs  and  risks  of  main- 
taining international  order  do  not  fall  un- 
fairly upon  the  United  States. 

I  am  committed  to  reforming  UN  peace- 
keeping so  that  it  is  used  selectively  and 
more  effectively.  My  administration  is  work- 
ing hard  to  achieve  important  cost-saving  re- 
forms at  the  UN.  including  the  Immediate  es- 
tablishment of  an  independent  UN  Inspector 
general  and  a  reduction  in  the  U.S.  peace- 
keeping as.sessment  to  25%.  However,  it  will 
become  considerably  more  difficult  to 
achieve  such  reforms  if  we  do  not  pay  our 
bills.  For  the  UN  to  function  effectively  in 
service  of  U.S.  interests,  it  must  remain  sol- 
vent. 

The  funds  for  UN  peacekeeping  in  the  Com- 
merce. Justice.  State  bill  are  essential  to 
that  purpose.  I  ask  that  you  and  your  col- 
leagues defeat  any  effort  to  condition  or 
eliminate  peacekeeping  funding  from  this 
legislation. 

Sincerely. 

Bill  Clinton. 

Mr.  ROLLINGS.  Mr.  President,  I  also 
have  a  letter  from  the  Director  of  the 
Office  of  Management  and  Budget, 
Alice  Rivlin,  dated  also  July  22.  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Rkcord. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Executive  Off-ick  of  the  Presi- 
DF.NT.  Office  of  Management 
AND  Budget. 

Washington.  DC.  July  22.  1994. 
Hon.  Ernest  F.  Hollings. 
Chairman.  Commerce.  Justice.  State,  the  Judici- 
ary Subcommittee.  Committee  on  Appropria- 
tions. U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Ch.^ir.man:  As  the  Senate  consid- 
ers H.R.  4603.  the  Commerce.  Justice.  State, 
and  the  Judiciary  Appropriations  Bill.  I 
wanted  to  provide  you  with  the  Administra- 
tion's views  on  the  Hutchinson-Dole  amend- 
ment. The  Administration  strongly  opposes 
the  amendment. 

The  Hutchinson-Dole  amendment  would 
provide  $350  million  for  the  State  Criminal 
Alien  Assistance  Program.  On  April  22,  1994, 
President  Clinton  asked  Congress  to  provide 
$350  million  to  help  States  pay  for  their  costs 
associated  with  Incarcerating  illegal  aliens 
convicted  of  a  felony. 

Regretably.  the  Hutchinson-Dole  amend- 
ment pays  for  this  amendment  by  reducing 
funds  for  United  Nations  Peacekeeping.  By 


the  end  of  FY  1994.  the  United  States  will 
have  accumulated  about  $1  billion  in  unpaid 
UN  peacekeeping  assessments.  The  FY  1994 
supplemental  of  $670  million  provided  in  the 
Committee  bill  will  pay  a  significant  portion 
of  these  arrears. 

Without  the  $670  million  payment,  the  UN 
will  face  a  serious  cashflow  problem  and  find 
it  increasingly  difficult  to  continue  current 
peacekeeping  operations,  many  of  which 
were  initiated  by  previous  administrations, 
with  bi-partisan  support.  These  operations 
are  in  such  places  as  Bosnia,  the  Golan 
Heights.  Kuwait,  Cyprus,  El  Salvador  and 
Lebanon.  A  $350  million  cut  to  this  supple- 
mental could  force  the  UN  to  begin  eliminat- 
ing or  scaling  back  operations  that  serve  im- 
portant American  interests. 

The  Administration  remains  committed  to 
working  with  the  Congress  to  identify  offsets 
for  funding  the  State  Criminal  Alien  Assist- 
ance Program. 
Sincerely, 

ALICE  M.  Rivlin, 

Acting  Director. 

Mr.  HOLLINGS.  The  letters  will  be 
available. 

So  you  can  see  already  this  morning, 
Mr.  President,  with  the  Senator  from 
South  Dakota,  and  the  particular  con- 
cern that  we  had  with  peacekeeping, 
we  also  had  the  concern  with  the  Unit- 
ed Nations  and  the  inspector  general. 
So  we  say  to  Ambassador  Albright,  let 
us  get  going.  Let  us  do  a  better  job.  We 
say  to  the  Secretary  of  State,  let  usx 
start  bringing  the  pressure.  And  then 
with  an  amendment  of  this  kind  in  a 
way  we  just  cut  the  ground  from  under 
them  because  we  are  trying  to  get  up 
to  our  arrearages  and  at  the  same  time 
pay  our  dues  to  the  tune  of  $1.1  billion. 
About  the  time  we  are  ready  to  do  it 
and  get  an  inspector  general  and  start 
moving  down  from  our  31  percent  to 
about  25  percent  as  committed  for  our 
portion  of  the  United  Nations  funds 
and  everybody  moving  down  in  the 
same  direction,  then  we  come  from  be- 
hind and  with  this  particular  amend- 
ment take  the  money  away. 

But  I  think  that  is  significant.  We 
did  not  just  casually  say,  here  it  is. 
The  majority  might  feel  otherwise  dis- 
posed to  take  the  money  out  of  peace- 
keeping. But  therein  I  think  would 
really  be  a  bad  initiative.  We  have  not 
been  able,  as  chairman  of  the  sub- 
committee—and I  know  it  better  than 
any  as  the  Senator  from  Kansas,  Sen- 
ator Kassebau.m  was  here.  That  is  one 
thing  I  always  feared  because  I  knew  I 
had  not  given  all  the  amounts.  And  the 
Senator  from  Kansas,  Senator  Kasse- 
BAUM.  would  come  with  an  amendment 
that  we  live  up  to  our  commitments, 
and  there  would  be  a  modicum  of  an  in- 
crease but  not  quite  the  full  amount. 
And  so  we  are  very  sensitive  about  the 
feelings  of  leading  Senators  like  Sen- 
ator Kassebaum  and  others,  saying, 
"Mr.  President,  get  yourself  a  foreign 
policy.  Lead,  lead,  get  yourself  a  pol- 
icy." And  when  the  poor  President 
tries  to  get  a  policy  going,  we  come 
here  and  cut  the  money  out. 

I  do  not  think  we  want  to  do  that 
this  afternoon.  I  want  to  make  it  clear. 


pending  the  attendance  of  the  distin- 
guished chairman  of  the  committee, 
that  this  is  the  rationale.  We  went 
through  and  worked,  and  the  House,  to 
sum  up.  took  it  from  Byrne  grants.  We 
took  it  from  the  community  policing 
program.  We  think  that  is  the  better 
way  to  approach  this  particular  pro- 
gram. 

I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  oppose 
the  pending  amendment.  This  amend- 
ment attempts  to  reimburse  the  States 
for  the  cost  of  incarcerating  illegal 
criminal  aliens  by  transferring  money 
from  the  account  to  pay  overdue  U.S. 
assessments  to  the  United  Nations.  The 
President  attempted  to  accomplish  the 
same  effect  by  offering  an  amendment 
to  his  proposed  budget. 

The  Appropriations  Committee 
looked  into  the  Presidents  request 
very  carefully.  His  amendment  re- 
quired offsets  to  fund  the  $350  million 
in  reimbursement  moneys,  which  the 
administration  suggested  come  from  a 
combination  of  $73  million  to  be  gen- 
erated from  additional  FCC  fees  and 
from  cuts  totaling  $285  million  in  the 
judiciary.  The  committee  reviewed 
that  proposal.  Senator  Hollings.  in 
subcommittee  hearings  and  then  in  full 
committee  hearings,  pointed  out  the 
problems  and  the  unfairness  of  funding 
the  reimbursement  to  the  States  by 
raising  FCC  fees  or  by  cutting  the  judi- 
ciary. 

Additionally.  I  chaired  a  lengthy, 
day-long,  full-committee  hearing  on 
the  costs  of  illegal  immigration  to  the 
States  and  on  what  steps  the  Federal 
Government  was  taking  to  reduce  ille- 
gal "immigration.  That  hearing  was 
well  attended  by  Senators  from  both 
sides  of  the  aisle.  In  that  hearing.  Miss 
Doris  Meissner,  the  Commissioner  of 
the  Immigration  and  Naturalization 
Service,  responded  to  questions  that 
were  posed  by  Senator  Hollings  and  by 
me  concerning  the  ability  of  the  INS  to 
discriminate  between  the  numbers  of 
illegal  aliens  incarcerated  and  the  sta- 
tistics on  those  who  were  simply 
counted  as  foreign  bom  incarcerated  in 
State  prisons.  That  hearing  has  been 
published  and  is  available  to  any  Sen- 
ator who  wants  a  copy.  I  would  like  to 
read  from  that  hearing  this  question 
and  Commissioner  Meissner's  reply: 

On  page  159  my  questions  begin: 

On  April  26.  in  testimony  before  our  Sub- 
committee on  Commerce,  Justice.  State  and 
the  Judiciary,  you  indicated  that  the  INS 
has  information  on  whether  or  not  criminals 


incarcerated  in  State  prisons  are  foreign 
born,  but  not  whether  they  are  illegal  aliens. 
Has  that  ability  changed? 

The  Commissioner  replied: 

We  cannot  do  the  matching  yet  on  an  auto- 
mated basis,  but  we  are.  through  working 
with  the  individual  States,  developing  pro- 
grams whereby  our  people  are  located  in  the 
State  prisons  where  the  foreign  born  are  in- 
carcerated. And.  in  turn,  the  States  are 
agreeing  to  consolidate  their  foreign-born 
prisoners  in  a  few  locations  so  that  we  can 
efficiently  work  there.  Our  people  then  go 
through  all  of  those  records  with  corrections 
officials,  interview  when  the  need  be  to  de- 
termine who  is  illegal,  and  that  really  con- 
stitutes the  front  end  of  what  we  call  the  in- 
stitutional hearing  program,  because  that 
information  that  is  then  developed  on  who  is 
illegal  is  the  basis  for  the  deportation  hear- 
ing in  the  State  prison.  That  is  a  much  more 
efficient  process  than  has  been  the  case  be- 
fore. Nonetheless,  it  is,  as  I  say.  a  labor-in- 
tensive process,  and  it  can  be  done  on  an 
automated  basis  in  the  future  as  we  bring  up 
our  automation  plan.  ■ 

So  what  this  means,  Mr.  President,  is 
that  neither  the  States  nor  the  INS  is 
yet  in  a  position  to  accurately  esti- 
mate the  numbers  of  illegal  criminal 
aliens  in  State  prisons.  Section  501  of 
title  V,  State  Assistance  for  Incarcer- 
ation Costs  of  Illegal  Aliens  and  Cer- 
tain Cuban  Nationals,  in  the  Immigra- 
tion Reform  and  Control  Act  of  1986 
carefully  defines  illegal  aliens  for  the 
purposes  of  State  reimbursement.  This 
definition  is  as  follows; 

Any  alien  convicted  of  a  felony  who  is  in 
the  United  States  unlawfully  and,  (1)  whose 
most  recent  entry  into  the  United  States  was 
without  inspection,  or  (2)  whose  most  recent 
admission  to  the  United  States  was  as  a  non- 
immigrant and,  (3)  whose  period  of  author- 
ized stay  as  a  nonimmigrant  expired,  or 
whose  unlawful  status  was  known  to  the 
Government  before  the  date  of  the  commis- 
sion of  the  crime  for  which  the  alien  was 
convicted. 

Legal  immigrants— legal  immi- 
grants— who  are  foreign  born  and  who 
commit  crimes  are  not  included  in  this 
definition;  nor  are  loreign-born  U.S. 
citizens  who  commit  crimes.  Most 
States  only  keep  statistics  on  the  place 
of  birth  of  their  prisoners,  not  on  their 
immigrant  status.  This  is  why  the  Im- 
migration and  Naturalization  Service 
must  go  through  the  time-consuming 
process  described  by  Ms.  Meissner  to 
discriminate  between  foreign-born 
criminals  at  the  State  level.  Ms. 
Meissner  stated  in  the  full  committee 
hearing  that  I  referred  to  earlier,  that 
it  might  take  up  to  2  years  before  the 
Immigration  and  Naturalization  Serv- 
ice had  statistics  that  will  support  any 
implementation  of  this  legislation. 

Thus,  just  as  the  President's  request 
was  premature,  so,  I  believe,  is  the  re- 
quest embodied  in  the  amendment  of- 
fered by  the  distinguished  Republican 
leader  and  the  distinguished  Senator 
from  Texas. 

In  short,  the  accuracy  of  these  num- 
bers is  in  dispute.  The  accuracy  is  in 
dispute.  We  should  not  get  into  the 
business  of  doling  out  Federal  dollars 


on  the  basis  of  disputed  evidence.  If  we 
are  going  to  appropriate  moneys,  we 
should  know  what  we  are  talking  about 
here. 

The  administration,  despite  its  sup- 
port for  reimbursement  to  the  States 
for  the  costs  of  incarcerating  illegal 
aliens,  opposes  this  amendment,  as  the 
distinguished  chairman  of  the  sub- 
committee, Mr.  Hollings,  has  stated.  I 
have  a  letter  from  Alice  Rivlin,  the 
Acting  Director  of  OMB,  which  the  dis- 
tinguished chairman  of  the  subcommit- 
tee has  already  read  into  the  Record. 

Finally,  Mr.  President,  I  note  that 
the  amendment  before  us  would  pay  for 
the  costs  of  reimbursement  by  trans- 
ferring the  money  out  of  the  amounts 
allocated  to  pay  the  United  States" 
current  and  past-due  peacekeeping  as- 
sessments to  the  United  Nations.  This 
is  the  wrong  way  to  do  it.  It  is  the 
wrong  way  to  do  this.  If  the  real  intent 
of  the  sponsors  of  this  amendment  is  to 
cut  funds  from  the  peacekeeping,  they 
should  attempt  up  front  to  keep  the 
United  States  or  the  United  Nations 
from  getting  involved  in  peacekeeping 
operations. 

I  have  been  on  their  side  on  that.  I 
am  sympathetic  with  such  an  attempt. 
But  once  the  United  States  has  as- 
sumed a  debt,  I  believe  that  we  should 
pay  that  debt. 

By  the  end  of  this  fiscal  year,  the 
United  States  will  owe  the  United  Na- 
tions almost  $1  billion  in  overdue 
peacekeeping  assessments. 

I  did  not  sign  on  to  the  international 
adventures,  wherever  they  took  place. 
But  Uncle  Sam's  name  is  signed  on— 
not  through  my  fault,  but  his  name  is 
signed  on — and  we  have  to  honor  that 
commitment. 

This  bill  appropriates  these  funds  so 
that  we  are  not  faced  with  emergency 
supplemental  requests  that  add  to  the 
deficit  in  order  to  pay  for  peacekeeping 
arrearages. 

I  thank  Senator  Hollings  and  Sen- 
ator DOMENici  for  their  painstaking 
work.  This  is  not  an  easy  job.  It  is  a 
tough  job.  There  are  plenty  of  ways  to 
spend  the  money  if  we  had  it.  But  I 
congratulate  them  on  their  workman- 
ship, and  I  congratulate  them  on  the 
steps  that  they  have  taken  to  deal  with 
illegal  immigration.  They  beefed  up 
the  Border  Patrol,  and  they  would  put 
more  money,  if  they  had  it,  where  it 
counts  most.  I  am  very  supportive  of 
that  effort.  But  in  this  case,  Mr.  Presi- 
dent, I  think  it  is  premature. 

I  can  appreciate  the  problems  that 
the  States  are  having.  The  Governors 
came  before  the  committee  and  made 
their  statements.  Governor  Chiles  him- 
self spoke  of  the  inaccuracy  of  data, 
the  lack  of  certitude  that  he  could 
speak  with  respect  to  the  data  as  to 
this  population  we  are  talking  about. 
And  he  was  very  up  front  and  stated  it 
honestly.  His  State  needs  the  money. 
He  has  a  real  problem.  But  he  said,  "I 
am  not  sure  of  the  data  with  respect  to 


the    population    that    we    are    talking 
about." 

So  there  is  a  real  problem.  Senator 
Hollings  and  Senator  Domenici  have 
bent  over  backwards  and  utilized  their 
best  judgment  based  on  their  long  ex- 
perience in  the  subcommittee  dealing 
with  this  problem  and  based  on  their 
desire,  which  is  equal  to  the  desire  of 
any  of  us,  to  deal  with  this  problem,  to 
bring  it  under  control. 

I  hope,  Mr.  President,  that  the  Sen- 
ate will  reject  the  amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  Is  there  further  debate  on 
the  amendment? 

Mrs.  HUTCHISON.  Yes. 

Mr.  President,  I  am  happy  to  yield  to 
the  Senator  from  California,  who  is  an 
original  cosponsor  of  this  amendment 
and  a  very  strong  supporter,  and  then  I 
would  like  to  be  recognized. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
listened  very  carefully  to  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  on  which  I  am  proud 
to  serve.  I  do  not  believe,  and  I  hope  he 
is  not  saying,  that  there  are  no  illegal 
immigrants  convicted  of  felonies  serv- 
ing in  State  prisons,  because  there  are. 
The  documentation  that  I  submitted 
earlier  for  the  Record  shows  that,  if 
there  is  a  problem  it  is  an  INS  problem, 
because  INS  is  very  spotty  in  their 
interviewing.  And,  as  this  documenta- 
tion will  show,  sometimes  inmates  are 
released  that  the  INS  has  not  even 
interviewed. 

The  fact  of  the  matter  is  that,  ac- 
cording to  the  California  State  Depart- 
ment of  Finance,  if  you  look  at  actual 
INS  holds  in  1993,  there  were  12,436. 
Now  that  is  when  the  INS  had  actually 
interviewed  the  inmate  and  made  a 
judgment  that  the  individual  was  like- 
ly to  be  illegally  present  in  the  coun- 
try. There  are  also  what  are  called  po- 
tential holds.  That  is  another  category. 
And  if  you  take  1993  in  California, 
there  were  4,142  identified  as  potential 
holds. 

If  I  understand  the  data  correctly, 
there  were  12,435  California  inmates 
with  actual  INS  holds  on  them,  which 
means  when  they  are  released  they  will 
be  deported,  if  the  INS.  of  course,  cares 
to  do  so. 

So  I  do  not  think  we  are  talking 
about  the  fact  that  there  are  no  in- 
mates serving  time.  That  is  absurd.  Ev- 
erybody knows  that  there  are  illegal 
immigrants  serving  time  in  State  pris- 
ons. 

The  only  issue  is  how  do  you  pre- 
cisely define  that  they  are  here  ille- 
gally and.  therefore,  that  the  State  is 
due  to  be  reimbursed.  The  only  way  we 
have  to  do  it  at  the  present  time  is  for 
INS  to  come  in,  interview  the  inmate, 
make  a  precise  finding,  and  identify 
those  individuals. 

I  certainly  take  Chairman  Byrd's 
point — and  agree  with  it — that  Con- 
gress should  not  allocate  resources  to 
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problems  that  have  not  been  shown  to 
exist.  That  is  not.  however,  an  accu- 
rate description  of  Califomias— and  I 
expect  a  half  dozen  other  States —situ- 
ation. The  real  issue  here  is  not — or  at 
least  should  not  be— what  size  Califor- 
nia's illegal  felon  population  is. 

The  State  of  California's  numbers 
make  that  clear.  Even  if  we  assume 
that  the  State's  estimated  alien  felon 
population  is  only  half  of  what  it  was 
estimated  to  be  in  1993.  Mr.  President, 
we're  still  talking  about  almost  8.300 
prisoners  maintained  in  State  prison  at 
State  taxpayer  expense,  more  than  $172 
million.  Indeed,  going  further,  even  if 
the  State's  estimate  turned  out  to  be 
off  by  90  percent.  California's  cost  in 
1993  alien  felons  in  State  prison  would 
be  $34.4  million. 

Frankly,  I  don't  think  the  numbers, 
once  refined  by  the  Urban  Institute  and 
others  will  go  that  low.  but  the  point  is 
made.  California's  criminal  alien  costs 
at  the  State  level  are  at  least  large  and 
more  likely  enormous.  That  does  not. 
of  course,  factor  in  county  or  local 
costs,  which  add  million  and  millions 
more  to  the  total. 

I  say  with  respect  and  admiration  to 
the  Chairman,  the  real  issue  in  this  de- 
bate, on  this  amendment,  is  whether 
Congress— through  the  appropriations 
process— will  finally  honor  with  actual 
appropriations  the  commitment  made 
in  law  in  1986  to  reimburse  States  for 
the  Federal  Government's  failure  to 
control  our  borders.  I  believe  that  the 
answer  must,  as  a  matter  of  law  and  as 
a  matter  of  equity,  be  a  resounding  yes 
and  urge  my  colleagues  to  support  this 
critical  amendment. 

I  thank  you.  Mr.  President. 

I  yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  the  distin- 
guished Senator  from  California  has 
stated  that  she  hopes  that  I  am  not 
saying  that  there  are  no  illegal  aliens 
serving  in  the  State  prisons.  Of  course. 
I  am  not  saying  that.  She  knows  I  am 
not  saying  that. 

What  I  am  saying  is  we  do  not  have 
the  accurate  data  on  which  to  base  this 
decision  at  this  time.  I  am  saying  it  is 
premature  to  take  this  action. 

I  yield  the  floor. 

Mr.  HOLLINGS.  If  we  could  move  to 
the  vote. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  DOMENICI.  Will  the  Senator 
yield  me  2  minutes? 

Mrs.  HUTCHISON.  I  am  happy  to 
yield  2  minutes  to  the  Senator. 

Mr.  DOMENICI.  Mr.  President.  I  un- 
derstand we  are  in  a  hurry  and  I  will  be 
very  brief. 

I  really  wish  I  could  be  supportive  of 
this  amendment,  I  say  to  my  good 
friend,  the  junior  Senator  from  Texas. 


and  the  senior  Senator  from  California, 
but  I  really  cannot. 

I  just  do  not  think  this  is  a  way  to 
pay  for  a  new  program  that  is  reoccur- 
ring.  If  we  do  this  once,  we  have  to  con- 
tinue to  do  it. 

We  really  are  taking  a  whole  dif- 
ferent part  of  our  American  budget  and 
applying  it  to  this  activity.  Frankly, 
$947  million  of  the  funds  that  can  be 
used  are  arrearage  payments  due  by 
the  U.S.  Government^$947  million. 
$670  million.  I  say  to  Senator  Byrd,  are 
from  1994  supplemental  for  that  pur- 
pose incorporated  in  this  bill  which,  if 
it  passes  before  the  end  of  the  year,  we 
use  the  end  of  1994  money  and  1994  to 
catch  up. 

There  is  only  $222  million  in  this  bill 
for  future  peacekeeping.  So  for  those 
who  think  we  are  really  putting  peace- 
keeping of  the  future  in  and  short- 
changing these  border  States,  $222  mil- 
lion is  what  is  in  this  bill  which  is 
surely  not  a  major  new  commitment  on 
our  part. 

So  I  think  the  Senators  who  are 
seeking  this  have  their  States'  best  in- 
terests at  heart  and  it  is  clearly  under- 
stood by  this  Senator.  But  I  do  not  be- 
lieve this  is  the  right  way  to  do  it.  I 
hope  we  do  not  do  it  this  way. 

I  yield  the  floor. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President,  I 
want  to  say  that  I  listened  to  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee,  the  distinguished 
ranking  member  from  New  Mexico,  and 
the  distinguished  chairman  of  the  sub- 
committee from  South  Carolina.  And 
they  are  right.  This  is  not  the  way  to 
do  this. 

I  respect  the  Senator  from  West  Vir- 
ginia. I  ask  his  advice  and  counsel.  I 
voted  with  the  Senator  on  all  of  the 
Somalia  amendments.  I  believe  that 
the  Senator  from  West  Virginia  and  I 
agree  totally  on  our  philosophy  about 
our  role  with  the  United  Nations.  I  sup- 
port him  on  that  and  I  respect  him 
greatly,  greatly,  for  the  very  tough  job 
that  being  chairman  of  the  Appropria- 
tions Committee  is. 

I  also  respect  the  members  of  the 
committee,  who  have  always  that  wish 
of  where  are  we  going  to  get  the  funds 
for  all  of  the  things  that  we  need  to  do. 

This  is  not  the  way  to  do  it.  but  it  is 
the  only  way  we  have. 

We  have  to  pay  our  bills.  There  is  no 
question  about  that.  We  have  budgeted, 
I  think,  over  $400  million.  We  have  sup- 
plemental budgets  for  peacekeeping  op- 
erations. We  will  put  the  money  in  that 
we  owe  once  it  is  determined  that  we 
really  do  owe  it. 

But  maybe,  just  maybe,  we  will  think 
before  we  do  a  supplemental  appropria- 
tions in  the  future  about  what  our  role 
is  with  the  United  Nations,  and  is  the 
United  Nations  doing  what  we  expect 


for  our  very  substantial  contribution. 
And,  you  know,  there  are  some  dis- 
agreements about  what  our  contribu- 
tion should  be  right  now.  So  I  think  we 
have  to  iron  that  out. 

I  do  very  much  respect  their  position. 
But  the  fact  of  the  matter  is,  if  you  put 
a  priority  of  paying  for  the  illegal 
aliens  in  prison  or  putting  police  on 
the  streets,  I  do  not  know  what  my  pri- 
ority would  be  there.  But  putting  the 
$350  million  out  of  police  on  the  streets 
is  not  going  to  be  an  option  I  am  going 
to  be  willing  to  make.  That  is  very  dif- 
ficult. 

So  I  went  the  route  that  I  thought 
was  an  easier  route,  because  I  do  not 
think  we  have  a  clue  about  the  U.N. 
peacekeeping  mission. 

I  think  it  is  time  for  us  to  say.  as  be- 
tween these  two  priorities,  the  priority 
should  be  making  it  right  with  the 
States  that  have  borne  this  Federal 
burden  long  enough.  I  hope  that  in  the 
future  we  will  not  have  to  do  it  this 
way,  because  I  do  respect  the  commit- 
tee process  and  I  respect  the  very  dif- 
ficult job  the  committee  has. 

But  when  you  are  backed  against  the 
wall  and  you  see  your  taxpayers,  year 
after  year  after  year  after  year,  being 
saddled  with  this  Federal  responsibil- 
ity and  not  getting  the  relief  for  it,  you 
just  ask  where  in  the  budget  can  I  find 
something  that  I  think  is  a  reasonable 
place  to  take  this  money  from,  and  let 
us  do  start  the  policy  and  make  it 
right  with  our  States. 

Mr.  DeCONCINI  addressed  the  Chair. 

Mr.  HOLLINGS.  Madam  President,  I 
move  to  table  the  amendment. 

Mr.  DECONCINI.  Will  the  Senator 
yield  me  2  minutes? 

Mr.  HOLLINGS.  One? 

Mr.  DECONCINI.  Will  the  Senator 
yield? 

Mr.  HOLLINGS.  Yes. 

Mr.  DECONCINI.  Madam  President,  I 
almost  hesitate  to  come  to  the  floor  in 
opposition  to  the  distinguished  Senator 
from  South  Carolina  because  he  has, 
indeed,  as  has  the  Senator  from  New 
Mexico,  given  plenty  of  understanding 
and  concern  to  the  Southwest  border, 
and  this  is  the  best  year  we  have  ever 
had. 

Quite  frankly,  the  Senator  from  West 
Virginia  pointed  out  that  our  Uncle 
Sam's  name  is  on  the  line  on  the  U.N. 
obligation,  and  I  do  not  disagree  with 
that.  But  Uncle  Sam's  name  is  also  on 
the  line  on  our  borders. 

Whose  responsibility  is  it  to  stop  the 
flow  of  undocumented  people  into  the 
United  States?  Not  the  State  of  Ari- 
zona; not  the  State  of  Texas;  or  the 
States  of  West  Virginia,  or  South  Caro- 
lina. It  is  the  Federal  Government's  ob- 
ligation, and  they  have  not  met  this 
obligation. 

Although  States  like  Arizona  may 
get  the  brunt  of  this  undocumented 
flow  first — we  are  only  the  first.  Un- 
documented immigrants  come  to  Min- 
nesota;   they    come    to    Illinois;    they 


come  to  West  Virginia.  Some  undocu- 
mented immigrants  take  jobs  from 
Americans,  some  commit  crimes,  and 
some  are  incarcerated.  And  who  pays 
for  that?  The  State  of  West  Virginia, 
the  State  of  Arizona,  the  State  of 
Texas. 

The  Federal  Government's  name  is 
on  the  line.  That  is  why  we  are  here. 
We  are  not  here  to  be  critical  at  all  of 
the  Senator  from  South  Carolina  for 
his  very  fine  effort.  But  we  are  stuck. 

The  Senator  from  West  Virginia  held 
hearings  on  this  issue.  He  heard  from 
the  Governor  of  my  State  and  from  the 
Governor  of  Florida  about  just  how 
costly  undocumented  immigration  is  to 
some  States. 

The  State  of  Arizona  just  does  not 
turn  around  and  sue  the  U.S.  Govern- 
ment on  a  whim.  It  does  it  out  of  des- 
peration. It  does  not  have  the  money. 
It  does  not  have  the  space  to  incarcer- 
ate these  people.  That  is  why  I  have  to 
rise  in  support  of  the  amendment  of 
the  Senator  from  Kansas  and  the  Sen- 
ator from  Texas. 

I  thank  the  Senator  from  South 
Carolina. 

Mr.  HOLLINGS.  Madam  President,  I 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  appears  to  be 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mrs.  HUTCHISON.  Will  the  Senator 
yield  for  a  unanimous-consent  request? 

The  PRESIDING  OFFICER.  This  is  a 
nondebatable  motion. 

Mr.  HOLLINGS.  Yes. 

Mrs.  HUTCHISON.  Madam  President, 
I  ask  unanimous  consent  that  Senator 
Bryan  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  HUTCHISON.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  motion  to  lay 
on  the  table  the  amendment  (No.  2357). 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Boren]  and 
the  Senator  from  Ohio  [Mr.  Metzen- 
BAUM],  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Duren- 
BERGER]  and  the  Senator  from  Texas 
[Mr.  Gramm]  are  necessarily  absent. 

The  result  was  announced — yeas  44, 
nays  52,  as  follows: 

[Rollcall  Vote  No.  226  Leg.] 
YEAS-44 


Mitchell 

Packwood 

Sarbanes 

Moseley-Braun 

Pell 

Simon 

Moynlhan 

Pr>'or 

Specter 

Murray 

Riegle 

Wellstone 

Nunn 

Rockefeller 
NAYS— 52 

Bennett 

DeConcini 

Mikulski 

Bingaman 

Dole 

Murkowski 

Bond 

Faircloth 

Nickles 

Boxer 

Feinstein 

Pressler 

Bradley 

Gorton 

Reid 

Breaujc 

Graham 

Robb 

Brown 

Grassley 

Roth 

Bryan 

Gregg 

Sasser 

Bums 

Hatch 

Shelby 

Campbell 

Helms 

Simpson 

Coats 

Hutchison 

Smith 

Cochran 

Kempthorne 

Stevens 

Cohen 

Lautenberg 

Thurmond 

Coverdell 

Lott 

Wallop 

CralK 

Mack 

Warner 

DAmato 

Mathews 

Wofford 

Danforth 

McCain 

Daschle 

McConneil 

NOT  VOTING— 4 

Boren 
Durenberger 

Gramm 
Metzenbaum 

Akaka 

Exon 

Johnston 

Baucus 

Feingold 

Kassebaum 

Biden 

Ford 

Kennedy 

Bumpers 

Glenn 

Kerrey 

Byrd 

Harkin 

Kerr>- 

Chafee 

Hatfield 

Kohl 

Conrad 

HeHin 

Leahy 

Dodd 

Hollings 

Levin 

Domenici 

Inouye 

Lieberman 

Dorgan 

Jeffords 

Lugar 

So,  the  motion  to  lay  on  the  table 
the  amendment  (No.  2357)  was  rejected. 

The  PRESIDING  OFFICER  (Mr. 
REID).  The  question  recurs  on  amend- 
ment No.  2357.  The  yeas  and  nays  have 
been  ordered. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  unanimous  consent  to  vitiate  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to 
amendment  No.  2357. 

The  amendment  (No.  2357)  was  agreed 
to. 

Mr.  GRAHAM.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mrs.  FEINSTEIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
3.Grr66d  to 

The  PRESIDING  OFFICER.  The 
amendment  now  recurs  on  the  commit- 
tee amendment  on  page  50,  line  6  and  7. 

Mr.  HOLLINGS.  Mr.  President,  we 
will  momentarily  have  an  amendment 
of  the  Senator  from  Delaware,  which 
will  be  agreed  to,  and  then  we  are 
going  to  take  up  the  TV  Marti  amend- 
ment of  the  Senator  from  Montana. 

We  have  amendments  that  will  take 
us  into  the  evening.  The  majority  lead- 
er said  that  is  his  will.  We  will  move 
right  along  to  try  to  complete  this  bill 
tonight  so  we  can  present  the  Interior 
appropriations  on  Monday.  That  is  the 
intent  of  the  managers  of  the  bill,  and 
we  will  continue  to  move  right  along. 

AMENDMENT  NO.  2364 

(Purpose:  Expressing  the  sense  of  the  Senate 

regarding  the  case  of  United  Slates  versus 

Knox) 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  Mr.  President.  I  send  an 
amendment  to  the  desk  for  myself, 
Senator  Grassley,  and  Senator  Heflin 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  advised  there  is 
an  amendment  now  pending. 


Mr.  ROTH.  Mr.  President.  I  move  to 
set  aside  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  ROTH],  for 
himself,  Mr.  Grassley.  and  Mr.  Heflin.  pro- 
poses an  amendment  numbered  2364. 

Mr.  ROTH.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.     .  SENSE  OF  THE  SENATE  REGARDING  THE 
CASE  OF  UNTFED  STATES  V.  KNOX. 

(a)  Declarations. — The  Congress  declares 
that— 

(1)  the  Congress  has  passed  legislation  to 
protect  children  against  the  evils  of  child 
pornography,  including  the  Child  Protection 
Act  of  1984.  and  provided  for  the  enforcement 
of  those  laws: 

(2)  on  November  4.  1993.  the  Senate,  by  a 
vote  of  100-to-O.  and  on  April  20.  1994.  the 
House  of  Representatives,  by  a  vote  of  425-3. 
rejected  the  Justice  Department's  new.  nar- 
row interpretation  of  the  Federal  child  por- 
nography statutes  as  delineated  by  the  Solic- 
itor General  in  the  case  of  United  States  v. 
Knox  and  implored  the  Justice  Department 
to  properly  enforce  the  law  and  protect  our 
Nation's  children: 

(3)  on  June  9.  1994.  the  United  States  Court 
of  Appeals  for  the  Third  Circuit  in  the  case 
of  United  States  v.  Knox  rejected  the  Justice 
Department's  narrow  interpretation  of  the 
Federal  child  pornography  statutes  and  re- 
affirmed the  conviction  of  Stephen  Knox: 
and 

(4)  the  Court  of  Appeals  for  the  Third  Cir- 
cuit properly  interpreted  the  Child  Protec- 
tion Act  of  1984. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that— 

(1)  the  Justice  Department  should  accept 
the  decision  of  the  United  States  Court  of 
Appeals  for  the  Third  Circuit  in  the  case  of 
United  States  v.  Knox: 

<2)  the  Justice  Department  should  vigor- 
ously oppose  any  effort  by  the  defendant  in 
that  case,  or  any  other  party,  to  overturn 
the  decision  in  that  case:  and 

<3)  in  the  future  the  Justice  Department 
should  exercise  its  prosecutorial  discretion 
in  accord  with  that  decision. 

Mr.  ROTH.  Mr.  President,  the  amend- 
ment I  am  offering  today  states  the 
sense  of  the  Senate  in  urging  the  De- 
partment of  Justice  to  accept  as  bind- 
ing the  recent  decision  by  the  Third 
Circuit  Court  of  Appeals  protecting 
children  and  rejecting  the  administra- 
tion's attempt  to  weaken  Federal  child 
pornography  laws. 

Last  November,  the  Senate  by  a  vote 
100  to  zero  passed  the  Roth-Grassley 
amendment  to  the  crime  bill.  In  that 
amendment,  we  denounced  the  Justice 
Department's  proposed  new  narrow  in- 
terpretation of  the  Federal  child  por- 
nography statute  in  the  case  of  United 
States  versus  Knox.  We  implored  the 
Justice  Department  to  enforce  the  law 
and  to  protect  our  children.  The  House 
of    Representatives    passed    a    similar 
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amendment  by  a  vote  of  425  to  3,  but 
the  Justice  Department  did  not  listen 
to  us.  Fortunately,  the  third  circuit 
has  stepped  up  where  the  Justice  De- 
partment fell  short.  In  a  decision  hand- 
ed down  on  June  9.  1994.  the  third  cir- 
cuit rejected  the  Justice  Department's 
narrow  interpretation  of  the  Federal 
child  pornography  statute  and  re- 
affirmed the  conviction  of  Stephen 
Knox. 

Having  now  heard  from  both  the 
court  of  appeals  and  the  Congress  as  to 
the  proper  interpretation  of  the  Fed- 
eral child  pornography  laws,  1  sincerely 
hope  the  administration  gets  the  mes- 
sage and  recognizes  that  we  need  to 
protect  children,  not  pedophiles  and 
pornographers. 

To  underscore  the  importance  of  the 
third  circuit  decision  in  this  case,  the 
amendment  I  am  introducing  today 
urges  the  Department  of  Justice  to  ac- 
cept as  binding  the  third  circuit's  per- 
suasive opinion  in  the  Knox  case  and  to 
vigorously  oppose  all  efforts  by  this 
convicted  child  pornographer  to  over- 
turn this  decision.  Since  such  an  ap- 
peal is  likely.  I  would  urge  my  col- 
leagues to  support  this  amendment  to 
ensure  the  administration  gets  the 
message  when  it  needs  it.  which  is  now. 
Mr.  President.  I  yield. 
Mr.  HEFLIN.  Mr.  President,  the  De- 
partment of  Justice,  in  my  judgment, 
has  made  a  mistake  and  is  not  carrying 
out  the  intent  of  the  Child  Protection 
Act  that  we  passed  back  in  1984.  The 
act  is  designed  to  protect  children  from 
pornography. 

This  man  Knox  was  convicted,  and 
then  it  went  up.  and  there  was  a 
change  of  position  by  the  Department 
of  Justice.  Then  the  Third  Circuit 
Court  of  Appeals,  however,  upheld  the 
decision  to  convict  Stephen  A.  Knox. 

This  amendment  by  Senator  RoTH 
seems  to  me  to  express  the  intent  that 
we  have  already  expressed  back  in  1984. 
and  to  express  the  idea  that  children 
should  be  protected  from  pornog- 
raphers. I  urge  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  HOLLINGS.  I  urge  adoption  of 
the  amendment. 

Mr.  GRASSLEY.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  the  amend- 
ment offered  by  the  Senator  from  Dela- 
ware. This  amendment  follows  an 
amendment  that  he  and  I  offered  in  No- 
vember concerning  the  Justice  Depart- 
ment's unduly  narrow  interpretation  of 
the  child  pornography  laws. 

That  amendment  rejected  by  a  100-0 
vote  two  Justice  Department  argu- 
ments regarding  those  laws.  First,  we 
rejected  the  view  that  nudity  was  re- 
quired for  depictions  of  children  to  be 
illegal.  And,  second,  we  repudiated  the 
notion  that  the  child  herself  must  act 
lasciviously. 

The  amendment  arose  from  the  Gov- 
ernments  changed  position  in  the  case 


of  United  States  versus  Knox.  That 
case  concerned  the  conviction  of  a  re- 
peat child  pornography  offender  for 
knowing  possession  and  receipt  of  child 
pornography.  The  depictions  for  which 
he  was  charged  showed  scantily  clad 
girls  as  young  as  10  in  various  poses. 

More  than  200  members  of  Congress, 
including  40  Members  of  this  body, 
filed  an  amicus  brief  in  the  court  of  ap- 
peals where  the  Knox  case  was  pending. 
We  argued  that  the  Government's  liti- 
gation position  ignored  congressional 
intent.  And  the  third  circuit  agreed.  It 
rejected  every  facet  of  the  Govern- 
ment's argument — by  a  unanimous 
vote. 

The  Knox  litigation  is  not  over. 
Since  the  Supreme  Court  agreed  to 
hear  his  appeal  before,  it  can  certainly 
be  expected  that  Knox  will  file  for  re- 
view in  the  Supreme  Court  again.  That 
will  present  the  Justice  Department 
with  a  choice.  It  can  continue  to  argue 
an  interpretation  of  the  statute  con- 
trary to  congressional  intent  and  sup- 
port Knox's  petition,  or  it  change  back 
to  the  original  Bush  Justice  Depart- 
ment view  that  supports  the  convic- 
tion. 

The  amendment  before  us  expresses 
the  sense  of  the  Senate  that  the  Jus- 
tice Department  should  vigorously  op- 
pose any  effort  by  Knox  to  overturn  his 
conviction. 

When  Knox  files  his  petition  in  the 
Supreme  Court,  the  Justice  Depart- 
ment should  oppose  it.  If  that  petition 
is  granted,  the  Department  should 
strongly  support  the  conviction  and 
argue  for  the  interpretation  of  the 
statute  that  comports  with  congres- 
sional intent. 

Moreover,  there  will  be  future  cases 
where  the  illegal  child  pornography  in- 
volves children  who  are  not  completely 
naked.  The  amendment  of  the  Senator 
from  Delaware  will  put  the  Senate  on 
record— and  the  Department  of  Justice 
on  notice— that  we  expect  that  Knox 
will  govern  the  exercise  of  prosecu- 
torial discretion  in  future  cases  involv- 
ing scantily  clad  children. 

Mr.  President,  all  children  deserve 
protection  from  exploitation.  The  De- 
partment of  Justice  still  has  not 
agreed  with  that  proposition.  It  has  not 
stated  that  it  will  accept  the  ruling  of 
the  third  circuit  in  the  Knox  case. 

We  should  make  clear  that  we  expect 
the  department  to  recognize  that  its 
change  in  position  was  wrong,  and  that 
it  must  act  in  the  future  in  accordance 
with  congressional  intent. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

So  the  amendment  (No.  2364)  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  ROTH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  2365 

(Purpose:  To  prohibit  the  use  of  funds  for  TV 
Marti) 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  advised  there  is 
an  amendment  pending. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  B.^UCUS), 
for  himself.  Mr.  Dorgan,  and  Mr.  Feingold. 
proposes  an  amendment  numbered  2365. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pajre  118.  between  lines  9  and  10.  insert 

the  following: 

Skc.  610.  (a»  Notwithstanding  any  other 
provision  of  this  Act.  no  funds  appropriated 
in  title  V  of  this  Act  under  the  heading 
■United  States  Information  Agency" 
under  the  subheading  ■broadcasting  to 
CUBA"  may  he  used  for  any  activities  relat- 
ing to  the  provision  of  the  TV  Marti  program 
or  otherwise  to  broadcast  TV  Marti. 

(b)  The  amount  appropriated  in  title  V  of 
this  Act  the  heading  ■United  States  Infor- 
M.\TioN  Agency'  under  the  subheading 
•broadcasting  to  CUBA"  is  hereby  reduced 
by  an  amount  equal  to  the  amount  otherwise 
appropriated  under  such  subheading  for  ac- 
tivities referred  to  in  subsection  (a). 

Mr.  BAUCUS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.    BAUCUS.    Mr.    President,   I   ask 
unanimous  consent   that   the   time  on 
this    amendment    be    25    minutes    and 
equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRAHAM.  Mr.  President,  I  would 
like  to  object  until  we  determine  the 
number  of  persons  who  will  be  inter- 
ested in  speaking  on  this  amendment.  I 
know  of  at  least  two  persons  who  wish 
to  speak  on  this  amendment. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BAUCUS.  Mr.  President,  let  me 
begin  by  making  clear  exactly  what 
this  amendment  is  and  what  this 
amendment  is  not. 

This  is  an  amendment  to  eliminate 
funds  for  TV  Marti— only  TV  Marti. 
This  is  not  an  amendment  that  in  any 
way  touches  funds  for  Radio  Marti. 
Radio  Marti  is  entirely  distinct  and 
separate  from  TV  Marti. 

Mr.  President,  to  simply  get  to  the 
point  here.  I  believe  that  we  are  wast- 
ing money  today  on  TV  Marti.  Why? 


This  bill  budgets  about  $12  million  a 
year  for  TV  Marti. 

What  is  TV  Marti  money  spent  on?  It 
is  spent  on  a  big  balloon  hanging  up  in 
the  air  off  the  Florida  coast  to  receive 
signals,  TV  signals— not  radio,  just  TV 
signals — and  then  sending  them  down 
into  Cuba. 

Who  benefits  from  any  of  these  sig- 
nals? Who  watches  any  television  as  a 
consequence  of  this?  Mr.  President,  vir- 
tually no  one.  No  one.  Why?  Very  sim- 
ple. What  time  do  you  suppose  these 
TV  signals  are  beamed?  What  time  of 
the  day  do  you  suppose?  Between  3:30 
in  the  morning  and  6  o'clock  in  the 
morning. 

That  is  the  only  time  TV  Marti  is  on 
the  air,  3:30  in  the  morning  and  6  in  the 
morning.  I  ask  you  how  many  people  in 
the  world  are  up  at  that  hour  of  the 
day  watching  television  in  Cuba  be- 
tween 3:30  in  the  morning  and  6  in  the 
morning? 

Second  point.  What  about  those  few 
insomniacs  who  happen  to  be  up  watch- 
ing television,  trying  to  watch  tele- 
vision, between  3:30  in  the  morning  and 
6  in  the  morning?  They  cannot  see  any- 
thing either.  They  cannot  see  any  TV 
Marti.  Why?  Because  Cuba  jams  TV 
signals. 

Radio  Marti  is  different.  Radio  Marti 
is  around  the  clock.  There  are  about  10 
million  people  in  Cuba.  They  listen  to 
the  radio.  They  can  hear  Radio  Marti. 
It  is  more  difficult  to  jam  the  radio. 
TV  is  different.  We  are  spending  $12 
million  down  a  TV  rat  hole.  Nobody  is 
watching  it  between  3:30  and  6  in  the 
morning.  It  does  not  take  much  effort 
to  jam  TV,  and  TV  Marti  is  effectively 
jammed. 

Is  that  my  opinion?  Yes.  It  is  my 
opinion.  Is  it  also  the  opinion  of  oth- 
ers? Yes.  An  independent  advisory 
panel  appointed  by  the  director  of 
USIA  studied  TV  Marti.  Let  me  just 
read  what  that  panel  has  concluded: 

The  Cuban  Government  jamming  prevents 
TV  Marti  broadcasts  from  being  received  by 
any  substantial  number  of  Cubans. 

TV  Marti  cannot  now  be  considered 
cost  effective.  That  is  what  the  panel 
concluded.  An  independent  panel  con- 
cluded that  it  is  not  received  by  any 
substantial  number  of  Cubans  because 
of  jamming;  and,  second,  it  is  not  cost 
effective. 

Mr.  President,  you  might  hear  some 
say.  "Well.  gee.  the  panel  made  an- 
other recommendation.  The  panel  rec- 
ommended moving  from  VHF,  very 
high  frequency,  to  ultrahigh  fre- 
quency." What  do  you  think  the  con- 
sequence of  that  is  going  to  be?  More 
wasted  money  down  a  rat  hole.  Why? 
Let  me  give  you  a  couple  of  reasons. 

First,  most  TV  sets  in  Cuba  are  So- 
viet TV  sets.  They  are  Soviet-made  TV 
sets.  Guess  how  many  channels  are  on 
Soviet  TV  sets?  They  go  up  to  channel 
13.  Guess  which  channels  are  very  high 
frequency,  and  which  are  ultrahigh  fre- 
quency.  Channel   13  is  very   high   fre- 
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quency.  Ultrahigh  frequency  is  above 
channel  13.  These  are  Russian  TV  sets 
in  Cuba  that  do  not  have  ultrahigh  fre- 
quency. It  will  not  work. 

Second,  the  Association  for  Maxi- 
mum Service  Television,  an  independ- 
ent group  of  TV  broadcasters,  reaches 
this  conclusion: 

Proposed  use  of  ultrahigh  frequency  chan- 
nels by  TV  Marti  will  cause  serious  inter- 
ference to  presently  received  domestic  tele- 
vision service. 

So,  if  Cuba  tries  to  jam,  it  takes 
more  power  to  jam  ultrahigh  fre- 
quency, according  to  the  independent 
group  of  TV  broadcasters.  It  is  going  to 
start  to  have  an  adverse  effect  on  do- 
mestic TV.  Cuban  television  reception 
will  be  very  low  grade,  if  received  at 
all.  If  service  is  available,  it  would  be 
susceptible  to  jamming  user  lower 
power,  unsophisticated  transmitters, 
and  the  ongoing  effort  to  provide  the 
U.S.  public  with  superior  television 
service  will  be  adversely  impacted  to  a 
substantial  degree. 

That  will  not  work.  Why?  By  and 
large,  what  this  comes  down  to  is  a 
feel-good  $12  million  annual  expendi- 
ture. It  sort  of  feels  good  to  beam  these 
TV  signals  up  in  space,  and  then  hope 
that  somehow  they  come  down  and 
somebody  in  Cuba  is  watching.  Nobody 
is  watching  because  few  people  are 
awake  in  the  middle  of  the  night  be- 
tween 3:30  in  the  morning  and  6  in  the 
morning.  They  cannot  watch  anyway 
because  it  is  jammed. 

Moving  to  ultrahigh  frequency  is 
even  more  money  down  a  bigger  rat 
hole. 

It  really  galls  me,  Mr.  President, 
that  we  are  spending  this  money.  I 
know  it  is  kind  of  an  old  sort  of  Com- 
munist relic  that  we  are  doing  this. 
But  if  we  really  want  to  get  the  Amer- 
ican message  to  Cuba,  we  could  still  do 
it  with  Radio  Marti.  Radio  is  effective. 
TV  Marti  is  not  effective.  It  is  a  waste. 
I  can  think  of  a  lot  of  programs  in 
our  country  for  Americans  where  we 
could  spend  $12  million.  Think  of  the 
American  programs  we  have  cut.  I  can 
think  of  just  in  my  own  State,  just  yes- 
terday or  a  few  days  ago,  an  agricul- 
tural research  station,  $750,000  a  year 
for  agricultural  research,  was  cut. 
eliminated  while  we  spend  $12  million 
down  a  TV  Marti  rat  hole.  It  does  not 
make  any  sense. 

Mr.  President,  I  strongly  urge  the 
Senate  to  come  to  its  senses.  We  have 
to  tighten  our  belts  where  it  should  be 
tightened.  Let  us  not  forget.  There  are 
some  decisions  that  are  tough  to  make 
whether  to  spend  money  on  certain 
programs  or  not.  We  become  anxious 
over  them.  Is  this  a  good  use  of  money? 
Is  it  not  a  good  use  of  money? 

Then  there  are  others  which  are  very 
simple  to  make,  very  simple,  black  and 
white  decisions  where  it  makes  no 
sense.  This  is  one  of  those.  There  is  one 
of  those  cases  where  it  makes  no  sense 
to  spend  money. 


Again,  I  remind  my  colleagues,  this 
is  not  Radio  Marti.  There  is  TV  Marti. 
USIA  will  still  beam  radio  signals  to 
Cuba  around  the  clock  to  10  million  Cu- 
bans, and  probably  most  of  them  have 
radio  sets  and  can  hear  them.  TV  does 
not  work.  It  is  a  waste. 

I  submit  that  Fidel  Castro  would 
think  that  we  would  be  kind  of  smart 
to  stop  wasting  money.  Let  us  stop 
wasting  $12  million  a  year.  He  might 
respect  us  a  little  more.  I  have  to  think 
that  he  does  not  respect  us  very  much 
now  when  we  are  spending  money  down 
a  rat  hole.  He  knows  Cubans  are  not 
watching  it.  cannot  watch  it,  and  do 
not  watch  it. 

I  think,  therefore,  Mr.  President,  it  is 
just  a  little  bit,  this  $12  million,  but  it 
is  a  very  proper  reduction  to  make  in 
spending. 
I  yield  the  floor. 
Mr.  MACK  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  MACK.  Thank  you,  Mr.  Presi- 
dent. 

Let  me  first  say  to  my  friend  and  col- 
league from  Montana  that  I  appreciate 
the  opportunity  to  speak  on  this  issue 
today.  I  do  not  appreciate  his  amend- 
ment, but  I  appreciate  the  opportunity, 
frankly,  to  be  able  to  focus  the  Senate 
once  again  on  the  tyranny  of  Fidel  Cas- 
tro. 

Is  it  not  somewhat  ironic  that  9  days 
after  a  massacre  is  committed  at  sea 
by  Fidel  Castro  and  his  henchmen  on  a 
tugboat  filled  with  72  refugees  seeking 
freedom  in  the  United  States  that  the 
Senate  is  being  asked  to  cut  off  the 
lifeline  of  information  to  the  people  of 
Cuba.  Feel  good?  Insomniacs?  I  suggest 
to  my  colleague  that,  if  the  only  pipe- 
line to  the  voice  of  freedom  occurred  at 
3:30.  4:30,  5:30,  or  6:30  in  the  morning, 
he,  too.  might  be  awake.  He.  too.  might 
be  trying  to  hear  true  information 
about  freedom  and  opportunity  in  the 
world. 

Let  me  address  some  of  my  com- 
ments first  to  the  issue  of  TV  Marti.  I 
think  most  people  around  the  world 
have  understood  that  one  of  the  most 
significant  things  that  happened  with 
respect  to  the  former  Soviet  Union  is 
that  in  an  information  communica- 
tions age.  the  dictators  and  the  tyrants 
of  the  world  no  longer  can  control  in- 
formation. And  as  that  information 
flowed  across  their  borders,  they  found 
that  their  foundations  were  rocked, 
and  it  ultimately  led  to  the  demise  of 
the  regime.  Information  is  a  dagger  to 
the  heart  of  totalitarian  regimes. 

There  was  a  special  commission  that 
was  referred  to  a  moment  ago  which 
made  recommendations  to  improve  TV 
Marti,  which  strongly  endorsed  the 
concept.  But  I  would  say,  probably 
more  importantly,  is  the  understand- 
ing that  TV  Marti  along  with  Radio 
Marti  is  in  fact  a  message  for  hope  and 
that  freedom  is  the  message  of  hope. 
There  were  many  people  over  the  years 
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that  indicated  the  problems  that  we 
had  with  Radio  Liberty  and  Radio  Free 
Europe,  the  attempts  to  jam  those  ra- 
dios. How  fortunate  it  is  that  the  Con- 
gress of  the  United  States  did  not  lis- 
ten to  those  siren  sounds  that  we  could 
save  money  by  eliminating  those  ra- 
dios and  not  continue  to  deliver  the 
message  that  the  message  of  freedom  is 
the  message  of  hope. 

Mr.  President,  it  is  my  intention,  in 
a  few  moments,  to  offer  a  perfecting 
amendment.  But  before  I  do  that,  I 
want  to  return  to  the  comment  that  I 
made  a  moment  ago  with  respect  to  a 
massacre  at  sea.  I  would  like  to  read  an 
editorial  from  the  Miami  Herald  enti- 
tled "Murder  at  Sea." 

Has  our  hemisphere  g^rown  so  used  to  the 
Cuban  regime's  savagery  that  it  cannot  sum- 
mon a  cry  of  outrage  for  the  nearly  40  Cuban 
refugees  sent  to  their  watery  deaths  by  Fidel 
Castro's  government?  The  -prudent"  silence 
over  Cuba's  murderous  sinking  of  a  tugboat 
loaded  with  escapees  is  without  Justification. 

Would  this  complicltous  silence  greet  the 
murder  of  innocent  men.  women,  and  chil- 
dren fleeing  other  places?  The  murdered  ref- 
ugees' only  crime  was  to  make  a  desperate 
attempt  to  flee  Cuba.  Soon  after  the  group  of 
72  began  their  escape  aboard  a  decrepit  tug. 
Cuban  fire  fighting  boats  attacked  them.  Ac- 
cording to  eyewitnesses,  the  refugees  sig- 
naled their  readiness  to  surrender  and  to  re- 
turn to  port.  The  escapees  even  held  up  some 
of  the  .small  children  for  the  attackers  to 
see.  screaming  that  more  than  20  children 
were  on  board. 

Such  pleas  did  not  deter  Castro's  men.  who 
turned  potent  fire  hoses  on  the  refugee  ves- 
sels, sweeping  passengers  overboard.  The 
pursuit  craft  then  rammed  the  tugboat  re- 
peatedly, capsizing  it.  Tragically,  all  of  the 
children  hiding  in  the  tug's  hold,  apparently 
died.  The  adult  survivors  are  in  jail.  Where 
on  Earth  is  a  mute  world's  conscience? 

Where  is  the  conscience  of  the  U.S. 
Senate?  I  think  the  conscience  of  the 
U.S.  Senate  is  saying  that  this  kind  of 
action  should  be  condemned. 

I  am  also  going  to  take  a  moment  to 
read  from  the  testimony  of  one  of  the 
witnesses,  an  individual,  the  age  of  19, 
that  was  on  that  vessel: 

When  we  set  sail,  everything  was  going 
very  well. 

*  *  *  When  we  were  at  7  miles,  we  see  that 
they  speed  up  and  they  pull  up  alongside  of 
us.  And  then  we  could  not  see  the  Cuban 
coast,  because  we  could  see  nothing;  we  saw 
no  lights,  we  were  out  of  sight  of  shore.  They 
started  hitting  our  boat,  the  tugboat  "I3th  of 
March."  We  were  afraid,  not  for  ourselves, 
but  for  the  children. 

*  *  *  When  we  lifted  the  children,  they  saw 
them— because  they  did  see  them— we  start- 
ed to  scream,  "please,  please  don't  do  this.  " 
but  they  did  not  listen.  Even  a  young  man 
who  was  with  us.  Roman,  who  was  currently 
in  prison,  yelled  at  one  of  the  ones  in  the 
other  tug  boat.  "Chino.  don't  do  that.  Look, 
we  have  children."  and  he  showed  his  three- 
year-old  stepdaughter.  If  he  does  not  lower 
the  child  at  that  moment,  the  little  girl 
would  have  been  killed  with  the  cannon  of 
water. 

In  referring  to  when  they  left  the 
harbor  she  said: 

They  did  not  fire  weapons  at  us.  but  they 
never  said  "stop"  with  their  loud  speakers  or 


nothing.  They  simply  let  us  exit  the  bay  and 
they  attack  us  at  seven  miles,  where  there 
would  be  no  witnesses.  You  know  that  in  the 
open  sea  there  are  no  witnesses. 

When  they  continued  to  hit  our  boat,  a  sec- 
ond tugboat  comes  up  from  behind.  He  hits 
us  and  breaks  half  of  our  boat  from  behind. 

*  *  *  By  then  we  knew  we  were  going  to 
sink,  because  it  was  something  I  just  knew; 
I  had  a  feeling  they  were  going  to  kill  us. 

*  •  *  The  tugboat  that  breaks  our  stern 
comes  around  the  front.  In  other  words, 
there  was  no  way  that  the  boat  was  going  to 
stay  afloat.  It  was  sinking,  with  all  of  its 
weight  in  the  middle  from  all  of  those  people 
who  were  in  the  hold.  There  were  around  72 
people,  most  of  them  women  and  children. 
Men  made  up  the  least  fatalities.  But  those 
men.  those  survivors,  did  what  they  could  to 
save  us.  But  the  tugboats  reversed  and 
moved  back  some  meters.  But  they  did  not 
throw  us  lifesavers.  nor  did  they  offer  any 
tyf>e  of  assistance. 

*  *  *  Then  the  whirlpool  created  by  the 
tugboat  swallowed  them  up.  My  sister-in-law 
•  *  *  and  her  sou  *  «  *  were  there.  My  uncle 
was  in  the  hold  of  the  boat.  Those  are  three 
of  my  family  that  I  lost. 

When  my  husband  saw  this,  you  could 
imagine,  he  went  mad.  My  brother  in  law. 
too.  but  he  was  trying  to  save  the  other  boy. 
Then  we  both  tried  to  reach  the  other  boy. 
But  when  I  tried  to  move.  I  feel  that  my 
nephew,  the  one  who  drowned,  is  holding  my 
foot.  When  I  reached  out  for  him.  he  was 
clinging  to  my  tennis  shoe,  and  he  was  swept 
away.  I  could  not  reach  him.  It  was  terrible. 

Maybe  to  some,  the  expenditure  of 
$12  million  is  too  great  an  amount  of 
money  to  try  to  deliver  a  message  to 
people  who  have,  for  generations  now, 
been  fighting  for  freedom.  Yes,  there 
have  been  problems  with  T'V  Marti,  but 
we  are  working  to  correct  them.  As  I 
said  before,  thank  goodness  we  did  not 
give  up  in  the  fifties,  sixties,  and  sev- 
enties with  respect  to  getting  our  mes- 
sage to  the  former  Soviet  Union. 

Mr.  President,  the  perfecting  amend- 
ment that  I  will  be  sending  to  the  desk 
in  a  moment  basically  is  a  sense-of- 
the-Senate  resolution  that  condemns 
the  Cuban  Government  for  deliberately 
sinking  the  nth  of  March,  causing  the 
deaths  of  about  40  Cuban  citizens,  in- 
cluding about  20  children.  It  also  urges 
the  President  to  direct  the  United 
States  permanent  representative  to  the 
United  Nations  to  seek  a  resolution  in 
the  U.N.  Security  Council  that:  First, 
condemns  the  sinking  of  the  13th  of 
March,  and  second,  provides  for  a  full 
internationally  supervised  investiga- 
tion of  the  incident,  and  urges  the 
Cuban  Government  to  release  from 
prison  and  cease  intimidation  measures 
against  all  survivors  of  the  sinking  of 
the  13th  of  March. 

One  last  comment  I  want  to  make 
with  respect  to  T'V  Marti— the  com- 
ment that  maybe  Fidel  Castro  is  laugh- 
ing at  us.  Fidel  Castro  has  been  quoted 
as  saying  how  difficult  radio  and  TV 
Marti  are  making  it  for  him;  that  the 
amount  of  money  that  is  being  spent 
on  the  part  of  the  Government  to  effect 
this  radio  and  TV  Marti  is  very  damag- 
ing, and  it  is  using  up  important  re- 
serves. 


AMENDMENT  NO.  2366 

Mr.  MACK.  Mr.  President,  I  send  a 
perfecting  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  [Mr.  Mack]  pro- 
poses an  amendment  numbered  2366. 

Mr.  MACK.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  all  after  the  word  "Sec"  and  insert 
the  following: 

(A)  Findings.— 

(1>  There  are  credible  reports  that  on  July 
15.  1994  Cuban  government  vessels  fired  high- 
pressure  water  hoses,  repeatedly  rammed 
and  deliberately  sunk  the  "13th  of  March",  a 
tugboat  carrying  72  unarmed  Cuban  citizens. 

(2)  About  forty  of  the  men.  women,  and 
children  passengers  on  the  "■13th  of  March"' 
drowned  as  a  result  of  Cuban  government  ac- 
tions, including  most  or  all  of  the  twenty 
children  aboard. 

(3)  The  President  of  the  United  States  "de- 
plored" the  sinking  of  the  "13th  of  March  " 
as  "another  example  of  the  brutal  nature  of 
the  Cuban  regime." 

(4)  All  of  the  men  who  survived  the  sinking 
of  the  "ISth  of  March"  have  been  imprisoned 
by  the  Cuban  government. 

(5)  The  freedom  to  emigrate  is  an  inter- 
nationally recognized  human  right  and  free- 
doms  fundamental  guarantor  of  last  resort. 

(6)  The  Cuban  government,  by  jamming  TV 
and  Radio  Marti,  denies  the  Cuban  people 
the  right  of  free  access  to  information,  m- 
cluding  information  about  this  tragedy. 

(B)  It  is  the  Sense  of  the  Senate  to— 

(1)  condemn  the  Cuban  government  for  de- 
liberately sinking  the  ••13th  of  March"",  caus- 
ing the  deaths  of  about  40  Cuban  citizens,  in- 
cluding about  twenty  children; 

(2)  urge  the  President  to  direct  the  U.S. 
Permanent  Representative  to  the  United  Na- 
tions to  seek  a  resolution  in  the  United  Na- 
tions Security  Council  that— 

(a)  condemns  the  sinking  of  the  "ISth  of 
March"'; 

(b)  provides  for  a  full  internationally  su- 
pervised investigation  of  the  incident;  and. 

(c)  urges  the  Cuban  government  to  release 
from  prison  and  cease  intimidation  measures 
against  all  survivors  of  the  sinking  of  the 

■13lh  of  March  ". 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MACK.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President,  this  is 
an  amendment  which  has  very  strong 
emotions  on  both  sides.  I  think  it 
would  be  more  appropriate  if  I  were  not 
to  press  the  amendment  at  this  time. 
And  at  the  appropriate  time.  I  will  ask 
that  the  amendment  be  withdrawn,  and 
that  would  include  the  perfecting 
amendment  which  has  been  added. 

I  respect  the  views  of  the  Senator 
from  Florida  very  much.  I  know  how 
deeply  he  is  involved  in  this  subject,  as 
well  as  the  other  Senator  from  Florida, 
and   I   know,   Mr.   President,   that   the 


July  22,  1994 


CONGRESSIONAL  RECORD— SENATE 


17695 


Senator  from  Wisconsin  would  like  to 
speak  on  this  subject. 

I  might  say  to  my  colleagues  from 
Florida  that  when  the  Senator  from 
Wisconsin  finishes  his  statement  on 
this  subject,  at  that  time  I  will  ask 
consent  that  the  amendment  be  with- 
drawn. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Who  seeks  recognition? 

The  Senator  from  Wisconsin  is  recog- 
nized. 

Mr.  FEINGOLD.  Mr.  President,  first 
of  all,  I  thank  the  Senator  from  Mon- 
tana for  bringing  up  this  amendment. 
Although  it  will  be  withdrawn,  it  is 
something  that  needs  to  come  up  again 
until  we  accomplish  the  goal  of  elimi- 
nating TV  Marti. 

I  am  proud  to  be  a  cosponsor  of  this. 
I  do  not  think  this  is  a  debate  today,  as 
the  Senator  from  Florida  seemed  to 
suggest,  about  the  merits  of  T'V  Marti, 
if  it  were  working;  if,  in  fact,  it  had  the 
impact  of  informing  people  who  are 
concerned  about  what  is  happening  in 
Cuba,  about  what  is  happening,  and  al- 
lowing the  Cuban  people  to  hear  the 
broadcast.  That  is  not  what  is  going 
on. 

The  problem  is,  this  is  simply  a  story 
of  a  program  funded  by  the  Federal 
Government  that  is  not  working.  It  is  a 
story  about  the  waste  of  Federal  funds, 
anywhere  from  $12  to  $15  million  a 
year. 

I  introduced  a  similar  bill  as  soon  as 
I  got  here  to  the  Senate  that  would 
have  done  the  same  thing  in  January 
1993:  Eliminate  this  TV  Marti.  It  is  a 
very,  very  good  program  for  people  who 
are  concerned  about  the  deficit  to 
bring  up  because  it  is  such  an  easy  case 
for  saying  that  it  does  not  make  sense. 
Senator  Baucus  is  right  in  suggest- 
ing that  this  is  really  a  classic  case  of 
a  boondoggle. 

Last  year.  Congressman  Skaggs  had 
an  amendment  in  the  House— and  the 
House,  by  the  way,  has  noted  and  voted 
on  several  occasions  that  this  should 
not  be  continued— he  had  an  amend- 
ment which  established  an  independent 
advisory  panel  on  both  Radio  and  TV 
Marti  to  evaluate  the  effectiveness  of 
the  services.  It  seemed  like  it  would  be 
an  easy  call. 

This  is  in  part  because,  as  the  Sen- 
ator from  Montana  has  suggested,  the 
program  from  a  programmatic  point  of 
view  is  a  lightweight  program  when  it 
is  airing,  on  air  7  days  a  week,  but,  as 
the  Senator  from  Montana  pointed  out. 
it  is  from  3:15  in  the  morning  to  6 
o'clock  in  the  morning.  Occasionally, 
apparently,  it  airs  from  1:30  p.m.  to  3 
p.m.  as  well.  Even  then,  of  course,  they 
are  not  really  in  prime  time.  But  this 
only  happens  periodically. 

Even  if  the  programming  was  not 
jammed,  as  the  Senator  from  Montana 
points  out,  all  it  consists  of  is  a  couple 
of  newscasts,  when  it  is  working,  a  30- 
minute  segment  and  a  15-minute  seg- 
ment.   But   most   of  it   is    telecasting 


baseball  which,  as  we  know,  is  even 
more  popular  in  Cuba  than  it  is  here; 
sitcoms  like  "Kate  and  Allie," 
"Fame."  and  something  called  "Cape 
Hostage-USA,'  a  show  about  Cuban- 
American  families  adapting  to  Miami, 
a  source  apparently  of  inspiration,  that 
the   Senator   from   Florida  Is   talking 

about. 

Even  more  troubling  to  me  than  the 
programming,  since  presumably  the 
programming  could  be  changed,  is  that 
this  is  really  a  technically  flawed  pro- 
gram. This  is  not  just  a  minor  problem. 
There  have  been  very,  very  serious 
problems  with  the  technical  workings 
of  TV  Marti.  It  is  essentially  inoper- 
able. 

The  chart  that  we  just  put  together 
indicates  how  it  is  set  up.  It  is  broad- 
cast outside  of  Washington.  As  we 
found  out,  it  is  jammed  when  the  sig- 
nal reaches  Cuba.  The  transmission  is 
faulty  most  of  the  time. 

The  programs  for  the  broadcast  are 
produced  each  day  by  a  small  company 
in  Maryland  called  Technical  Arts,  and 
beamed  up  by  the  Voice  of  America  in 
Washington  and  relayed  to  an  aerosat 
balloon,  indicated  here,  and  this  bal- 
loon actually  has  a  name.  It  is  called, 
apparently.  Fat  Albert.  It  hangs  on  a 
tether  10,000-feet  above  Jungle  Cay, 
and  from  there  is  projected  120  miles  to 
Havana. 

The  Miami  Herald  reported  because 
of  inclement  weather  the  film  of  Fat 
Albert  could  only  be  shown  half  the 
time  in'  the  summer.  Often,  volatile 
weather  conditions  broke  off  the  tether 
and  the  blimp  came  down  in  1992.  The 
blimp  was  found  in  the  Florida  Ever- 
glades, and  they  had  to  do  a  $35,000 
search  for  it  and  it  had  to  lay  there  in 
a  damaged  condition  for  many  months. 
Again,  in  January  1993,  just  after  I 
introduced  my  bill  to  eliminate  this. 
Fat  Albert  broke  off  again  from  the 
tether,  and  TV  Marti  was  forced  to  go 
off  the  air  again. 

This  is  not  really  a  boondoggle,  this 
is  a  balloondoggle  that  costs  the  U.S. 
Government  about  $15  million  a  year. 
It  has  already  cost  the  taxpayers  $60 
million  since  1988. 

Yet,  disappointedly,  the  panel  that  I 
mentioned  with  regard  to  the  congres- 
sional amendment  concluded  unbeliev- 
ably that  TV  Marti  is  a  vital  service, 
but  that  we  should  pay  $1  million  to 
move  it  up  to  the  UHF  ban  to  avoid 
jamming. 

This  seems  to  be  the  only  study  that 
has  really  concluded  this.  The  other 
studies,  including  the  President's  Advi- 
sory Commission  on  Public  Diplomacy 
and  the  President's  Task  Force  on 
International  Broadcasting  both  rec- 
ommended it  be  shut  down.  Even  the 
Miami  Herald  has  said  a  sign-off  time 
for  TV  Marti  has  arrived. 

The  GAO  has  also  grilled  TV  Marti, 
finding  the  station  had  a  low  level  of 
compliance  with  broadcasting  stand- 
ards and  international  agreements,  and 


the  panel  this  year  found  that  the  GAO 
findings  of  May  1992  have  not  even  been 
fully  resolved  at  this  point. 

I  want  to  comment  also  finally  on 
what  the  Senator  from  Montana  said 
about  the  fact  this  is  about  TV  Marti; 
it  is  not  about  Radio  Marti.  Radio 
Marti  apparently  concededly  is  some- 
what more  effective.  It  has  a  signifi- 
cant Cuban  audience  with  some  studies 
suggesting  that  Radio  Marti  may  be 
the  most  popular  station  in  Cuba. 

So  this  amendment  does  not  suggest 
any  lack  of  concern  or  sympathy  for 
the  message  getting  through.  We  just 
want  it  to  get  through  effectively. 

Apparently,  the  radio  station  is  not 
jammed.  Cubans  do  rely  on  it  for  news 
and  analyses  that  may  be  otherwise 
twisted  on  a  Cuban  state-controlled 
media. 

But  TV  Marti  is  a  black  sheep  in  re- 
lation to  Radio  Marti,  as  the  Commis- 
sion on  Public  Diplomacy  correctly 
perceived.  They  said  TV  Marti  is  sim- 
ply not  cost  effective  when  compared 
with  other  public  diplomacy  programs. 
That  is  what  this  is  about,  not  a  lack 
of  concern  for  changing  the  order  in 
Cuba  and  the  fact  that  people  need 
freedom  of  information.  But  what  this 
is  about  is  fiscal  responsibility. 

During  this  last  year,  we  did  reform 
overseas  broadcasting  in  Radio  Free 
Europe  and  Radio  Liberty  and  began 
the  process  of  consolidating. 

This  is  just  another  part  of  that  im- 
portant effort.  It  is  not  an  act  of  lack 
of  sympathy  toward  the  type  of  people 
that  the  Senator  from  Florida  was  dis- 
cussing very  eloquently. 

Terminating  TV  Marti  would  be  con- 
sistent with  that  consolidation.  I  think 
the  goal  of  opening  communication 
with  the  people  of  Cuba  is  very  com- 
mendable, but  let  us  do  it  with  the  pro- 
gram that  works,  with  Radio  Marti, 
and  let  us  not  waste  any  more  of  our 
precious  public  tax  dollars  for  a  pro- 
gram that  is  functioning  very,  very 
poorly. 

I  thank  the  Senator  from  Montana 
and  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  on  the  floor. 
Mr  DOLE.  I  yield  to  the  manager. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I 
know  I  have  been  yielding  all  day  and 
I  am  delighted  that  my  colleagues  wish 
to  debate,  and  I  will  let  them  debate 
first. 

But  I  cannot  listen  any  longer  to  the 
misinformation.  The  expression  was 
made  "tighten  the  belt."  We  had  better 
tighten  our  intellect  and  get  the  facts, 
because  this  has  been  in  debate  with 
strong    feelings   but   strong 


not   only 
facts. 

I  never  forget, 
statements     just 


with  respect  to  the 
made,  the  distin- 
guished Senator  from  Montana  starts 
off  immediately  saying  nobody  listens. 
Well,  if  nobody  listens,  then  why  does 
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That  is 


the  Cuban  Government  jam? 
next. 

Then  he  goes  on  to  describe  how  they 
are  jamming;  how  they  are  jamming. 
Necessarily,  they  are  jamming  because 
the  people  are  listening.  And  while  3 
o'clock  in  the  morning  might  seem  a 
surprise  to  someone  and  sounds  casual, 
and  not  many  of  us  Senators  are  going 
to  be  awake  at  3  o'clock,  I  have  been  on 
the  "Larry  King  Show  "  at  3  o'clock. 
That  is  how  he  originally  made  his 
fame,  right  in  the  middle  of  the  night. 
A  lot  of  people  listen  to  this,  particu- 
larly in  an  incarcerated  entity  like 
Cuba,  trying  to  listen  to  freedom. 

They  came  in  my  office  a  year  ago,  or 
so.  I  have  forgotten  the  exact  date.  But 
I  can  see  Mrs.  Amos,  the  widow  of  John 
Amos  from  Columbus,  GA,  of  Cuban  or- 
igin. She  said,  "'Senator,  I  understand 
you  are  close  to  Ted  Turner." 

Well,  not  all  that  close.  I  admire  Ted 
Turner.  I  think  he  has  done  an  out- 
standing job.  Yes,  he  does  have  a  plan- 
tation, Hope  Plantation  right  near 
Charleston,  SC.  We  have  been  there, 
and  I  have  had  the  pleasure  of  intro- 
ducing him  at  various  speeches.  He  has 
two  or  three  sons  who  are  expert  sail- 
ors and,  incidentally,  beat  Ted,  the  cup 
winner,  out  in  front  in  the  Atlantic 
Ocean,  in  front  of  my  home.  They  at- 
tended the  Citadel,  the  same  college. 

To  get  to  the  point,  she  said.  "I  want 
to  get  an  appointment  with  him."  I  got 
her  the  appointment,  but  it  was  not 
successful,  with  respect  to  trying  to 
get  freedom  for  the  family  of  a  pilot 
who  had  escaped  with  a  plane  and  land- 
ed right  down  there  in  Florida.  But  he 
had  his  wife  and  two  children  still  in 
Cuba.  She  asked  Mr.  Turner  to  talk  to 
Castro  because  she  realized  that  Mr. 
Turner  was  on  good  speaking  terms 
with  Fidel  Castro. 

She  bought  the  rescue  plane  herself.  I 
found  that  out  later.  I  turned  on  my 
TV,  I  guess  around  Christmastime  or 
something,  and  the  pilot  flew  it  and 
landed  on  a  highway  in  Cuba  and 
picked  up  the  wife  and  2  children  and 
came  on  back  out. 

He  came  by  my  office  a  few  days 
later  and  I  chatted  with  him.  And  when 
they  get  to  talking  about  jamming, 
and  it  did  not  cost  anything,  he  said,  it 
is  very  costly  to  jam.  And  that  is  one 
thing  Castro  is  shy  of— technology, 
manpower,  pilots.  And  it  takes  two 
planes  flying  back  and  forth,  very  ex- 
pensive to  do  the  jamming. 

So  we  knew  that  the  jamming  was 
working.  The  hours  were  not  the  best. 

We  got  a  study  last  year.  Yes,  the 
distinguished  Congressman  from  Colo- 
rado, Mr.  Skaggs,  has  been  particu- 
larly opposed,  and  opposed  with  some 
of  the  misinformation  that  has  been 
handed  out  here  relative  to  TV  Marti. 

He  said  that,  for  example,  'Well, 
they  don't  have  UHF."  Wrong.  I  will 
read  from  the  report. 

The  most  recent  estimate  from  the  U.S.  In- 
terests Section  in  Cuba  is  that  2&-35  percent 


of  Havana's  residents  have  TV  sets  or  VCRs 
with  UHF  capability. 

Now,  let  us  talk  a  minute  about  that 
report,  because  that  is  where  we  got 
into  a  dogfight.  We  have  taken  this 
matter  back  in  true  disagreement.  The 
House  has  overwhelmingly  voted  it 
back  in.  The  Senate  has  overwhelm- 
ingly maintained  it  ever  since  I  have 
been  chairman  of  this  subcommittee  on 
the  basis  of  the  merit  of  the  program. 

Let  us  begin.  You  have  Radio  Free 
Europe,  and  you  have  Lech  Walesa. 
And  when  he  comes  and  he  is  asked 
about  it,  what  is  Voice  of  America  and 
Radio  Free  Europe,  he  says,  "What  is 
the  world  without  a  Sun?"  I  will  never 
forget  that  expression  when  we  were 
having  lunch.  Lech  Walesa  comes  from 
Poland  and  he  immediately  wants  to 
meet  the  Voice  of  America,  Radio  Free 
Europe  authorities  because  he  said 
that  is  the  only  voice  that  really  gave 
him  sustenance  many  times  in  his  im- 
prisonment and  in  his  work  to  try  to 
bring  freedom  to  Poland. 

We  know  not  only  that  the  programs 
work  to  bring  freedom,  they  bring  the 
voice  of  democracy.  And  so  we  are 
moving  that  Munich  station  over  to 
Prague.  We  are  embellishing  it  and 
working  it  further. 

And  what  are  we  doing  in  this  bill? 
We  say  since  it  works  so  well,  let  us  go 
to  Radio  Free  Asia.  But  now  when  it 
comes  to  Cuba,  just  when  we  are  going 
to  suffer  success  down  there  in  Cuba, 
they  want  to  pull  the  plug. 

I  do  not  know  who  was  quoted,  but  I 
can  see  Everett  Dirksen.  He  was  a 
friend,  because  when  I  was  a  freshman 
Senator  I  got  two  Golden  Gavel  Awards 
for  presiding  for  200  hours,  and  handled 
all  of  what  we  call  "Dirk's  work."  the 
minority  leader  at  that  particular 
time. 

He  said.  "The  sands  of  history  bleach 
the  bones  of  countless  thousand,  who 
on  the  eve  of  victory  hesitated  and, 
having  hesitated,  died.  " 

On  the  eve  of  victory— that  is  not  me. 
that  is  somebody  else. 

But  here  we  are  on  the  eve  of  victory, 
the  rest  of  the  communist  world  is  in 
ruins.  We  have  even  been  talking  to  the 
North  Koreans.  We  have  extended 
most-favored-nation  status  to  the  Com- 
munist Chinese. 

Find  me  out  a  country  we  are  not  in 
touch  with  somehow,  somewhere,  other 
than  the  little  island  of  Cuba  and  Cas- 
tro. 

And  here  we  are,  moving  forward 
there  and  the  plan  is  working  and  we 
try  to  just  get  the  foot  in  the  door,  and 
some  Members  of  Congress  want  to  de- 
stroy the  program  because  they  do  not 
like  the  Cubans  down  in  Florida. 

Now.  they  do  not  vote  for  me  down 
there.  I  took  this  up  because  I  believe 
in  them,  and  I  believe  that  the  support 
is  strong.  I  believe  the  Cuban  refugees 
that  we  have  had  in  this  country  have 
made  a  magnificent  contribution  to 
American  culture  and   American  citi- 


zenry in  the  leadership.  I  have  seen 
slum  areas  that  have  been  turned  into 
gardens  down  in  Miami.  FL.  So  that  is 
the  kind  of  people  I  am  going  to  fight 
for. 

Politically,  they  are  not  necessarily 
bent  my  way.  They  incline  toward  the 
Republican  side.  There  are  some  people 
around  that  want  to  say  they  are  more 
Republican  than  Democrat.  But  I  think 
you  will  find  some  Democratic  sponsor- 
ship, other  than  the  Senators  from 
Florida  on  this  particular  score. 

Amongst  all  the  wrangling,  we  fi- 
nally agreed,  let  us  stop  the  wrangling. 
And  the  record  has  to  be  made,  because 
they  want  to  continue  it.  I  think  they 
are  trying  J,o  bring  it  over  here.  So  let 
us  get  an  advisory  panel  appointed  and 
let  them  objectively  study  and  report 
back. 

And  who  was  on  that  particular 
panel? 

First.  Mr.  Pre8ident--and  these  are 
distinguished  folks  that  were  appointed 
by  Dr.  Joe  Duffey.  the  head  of  the 
United  States  Information  Agency, 
under  the  particular  compromise  that 
we  made  in  this  bill.  And  Director 
Duffey  appointed  R.  Peter  Straus,  who 
was  a  visiting  Professor  at  the  Wood- 
row  Wilson  School.  Princeton  Univer- 
sity; a  member  of  the  faculty  at  Johns 
Hopkins  School  of  Advanced  Inter- 
national Studies,  more  recently  the  Di- 
rector of  the  Voice  of  America  from 
1977  and  1980. 

I  ask  unanimous  consent  that  his  bi- 
ographical   sketch   be   printed   in    the 

RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
BIOGRAHHIc.^L  Sketch  for  r  Peter  strais 

R.  Peter  Straus  was  Director  of  the  Voice 
of  America  from  1977-1980.  He  is  currently 
President  of  Straus  Communications,  a 
media  group  in  the  Eastern  U.S..  which  in- 
cludes weekly  newspapers  cind  radio  stations. 
He  is  the  chairman  and  founder  of  CONDUCT 
(The  Committee  on  Decent  Unbiased  Cam- 
paign Tactics). 

Mr.  Straus  was  a  charter  member  of  the 
National  News  Council  on  which  he  served 
between  1973  and  1977.  From  1970-1977.  Mr. 
Straus  was  president  of  Radio  WMCA  in  New 
York  City.  Between  1967-70.  Mr.  Straus 
served  as  Assistant  Secretary  of  Slate.  Ad- 
ministrator. U.S.A.I.D..  Africa.  Mr.  Straus 
was  a  Sp»ecial  Consultant  on  Latin  America 
for  the  U.S.  Information  Agency  in  1966.  Pre- 
viously Mr.  Straus  served  as  Director  of  the 
U.S.  Office.  International  Labor  Organiza- 
tion. 1955-1958  and  as  Executive  As.sistant  to 
Director  General.  International  Labor  Orga- 
nization in  Geneva.  Switzerland. 

During  World  War  II.  Mr.  Straus  was  pilot 
and  flight  leader  of  a  B-17  Flying  Fortress 
Squadron,  flying  50  missions  over  Germany 
between  1943  and  1945  for  which  he  received 
the  Air  Medal. 

Mr.  Straus  has  been  a  Visiting  Professor  at 
the  Woodrow  Wilson  School.  Princeton  Uni- 
versity and  a  member  of  the  faculties  of  the 
Johns  Hopkins  School  of  Advanced  Inter- 
national Studies  and  of  the  Boston  Univer- 
sity School  of  Public  Communications.  He 
graduated  Cum  Laude  from  Yale  University 
in  1944  and  speaks  French.  Spanish,  Russian. 
German,  and  Portuguese. 


Mr.  HOLLINGS.  We  had  Mr.  William 
C.  Doherty.  who  again  was  the  execu- 
tive director  of  the  American  Institute 
for  Free  Labor  Development.  He  was 
the  United  States  Labor  Delegate  to 
the  United  Nations  International 
Labor  Organization:  represented  the 
AFL-CIO  at  many  international  con- 
ferences; served  on  the  United  States 
election  observation  missions  in  El 
Salvador.  Honduras.  Guatemala.  He 
had  been  president  of  a  1,000-member 
local  union  of  Government  employees; 
very  objective,  very  successful,  very 
highly  respected. 

I  ask  unanimous  consent  that  this  bi- 
ographical sketch  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Biographical  Sketch  of  Mr.  William  C. 

Doherty 
William  C.  Doherty  is  the  Executive  Direc- 
tor of  the  American  Institute  for  Free  Labor 
Development  (A.I.F.L.D.).  As  Executive  Di- 
rector, Mr.  Doherty  is  in  charge  of  all  the  In- 
stitutes  programs:  trade  union  education, 
and  social  projects  .such  as  housing,  workers' 
banks,  campesino  service  center,  small  ■im- 
pact" projects  and  community  services.  Be- 
fore becoming  Executive  Director  Mr. 
Doherty  served  as  the  Director  of  the  Insti- 
tute's Social  Projects  Department. 

Before  joining  the  staff  of  A.I.F.L.D..  Mr. 
Doherty  was  Inter-American  Representative 
of  the  Postal.  Telegraph,  and  Telephone 
International  (PTTI)  from  1955  to  1962.  Dur- 
ing that  time  he  lived  in  Mexico  and  in  Rio 
de  Janeiro  and  traveled  throughout  Latin 
America.  Previously  Mr.  Doherty  had  been 
President  of  the  1.000  member  local  Union  of 
Government  Employees  (AFGE  #32)— AFL- 
CIO. 

During  World  War  II.  Mr.  Doherty  served 
with  the  U.S.  Air  Force  in  Italy  and  Ger- 
many. He  is  a  native  of  Cincinnati.  Ohio, 
married,  with  eight  children.  He  graduated 
from  Catholic  University  with  a  B.A.  in  Phi- 
losophy. He  also  attended  the  Georgetown 
School  of  Law  and  attended  the  Georgetown 
School  of  Foreign  Service.  He  is  nuent  in 
Spanish. 

Mr.  Doherty  was  a  member  of  the  Presi- 
dent's Labor  Advisory  Committee  on  Foreign 
Affairs  and  is  a  member  of  the  Council  for 
Foreign  Relations.  He  has  written  many  ar- 
ticles for  labor  publications  and  has  lectured 
at  Harvard.  Yale.  Princeton,  and  many  other 
universities  and  institutes. 

He  is  a  member  of  the  U.S.  Labor  Delega- 
tion to  the  United  Nations'  International 
Labor  Organization  and  also  has  represented 
the  AFL-CIO  in  many  international  con- 
ferences and  meetings.  He  served  on  the  offi- 
cial U.S.  election  observation  missions  to  El 
Salvador,  Honduras,  and  Guatemala,  in  1987 
to  Suriname  and  in  1988  as  an  AFL-CIO  ob- 
server to  the  Chilean  Plebiscite. 

Mr.  HOLLINGS.  They  had  Mrs. 
Sydnee  Guyer  Lipset.  Sydnee  Guyer 
Lipset  has  17  years  experience  in  tele- 
vision and  radio  production  and  strate- 
gic media  planning.  She  is  currently  a 
press  relations  consultant  at  the  Wood- 
row  Wilson  Center  for  Scholars. 

I  ask  unanimous  consent  that  her 
biographic  sketch  be  printed  in  the 
Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

BIOGRAPHICAL  Sketch  of  sydnee  Guyer 
Lipset 

Sydnee  Guyer  Lipset  has  seventeen  years 
experience  in  television  and  radio  production 
and  strategic  media  planning.  She  has  pro- 
duced programs  for  KRON-TV  and  KPIX-TV 
in  San  Francisco  and  for  radio  stations  and 
universities  and  has  been  a  radio  talk  show 
host. 

Ms.  Lipset  is  currently  a  press  relations 
consultant  at  the  Woodrow  Wilson  Center  for 
Scholars.  She  has  served  in  a  similar  posi- 
tion at  the  Graduate  Schools  and  Research 
Centers  of  George  Mason  University  and  at 
the  Center  for  the  Study  of  Families,  Chil- 
dren and  Youth  of  Stanford  University.  Be- 
tween 1976  and  1988  she  served  as  the  Direc- 
tor of  the  Mass  Media  Project  of  the  Jewish 
Community  Relations  Council  of  San  Fran- 
cisco. 

Mr.  HOLLINGS.  Mr.  Robert  S. 
Leiken.  He  is  an  author  and  a  foreign 
policy  analyst,  a  visiting  scholar  and 
research  associate  with  the  Harvard 
University  Center  for  International  Af- 
fairs. From  1981  to  1983.  he  was  Direc- 
tor of  the  Soviet-Latin  American 
Project  at  the  Georgetown  Center  for 
Strategic  and  International  Studies. 
And  we  can  go  on  and  on  with  the 
things  he  has  authored.  He  graduated 
in  the  early  days  magna  cum  laude. 
Phi  Beta  Kappa,  all  from  Harvard,  and 
also  a  Ph.D.  from  Oxford.  More  than 
qualified. 

I  ask  unanimous  consent  that  his  full 
biographical  sketch  be  printed  in  the 
RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 
Biographical  Sketch  of  Robert  S.  Leiken 

Robert  S.  Leiken.  an  author  and  foreign 
policy  analyst,  has  been  a  Visiting  Scholar 
and  a  Research  Associate  at  the  Harvard 
University  Center  for  International  Affairs. 
From  1981  to  1983  he  served  as  Director  of  the 
Soviet-Latin  American  Project  at  the 
Georgetown  Center  for  Strategic  and  Inter- 
national Studies  (CSIS).  From  1983-1987  he 
was  a  Senior  Associate  at  the  Carnegie  En- 
dowment for  International  Peace  (CEIP) 
where  he  established  the  Latin  American 
Media  Round  Table.  He  has  been  a  member  of 
the  faculty  at  Harvard  University,  the  Mas- 
sachusetts Institute  of  Technology.  Boston 
University  and  Boston  College.  Mr.  Leiken 
lived  and  worked  for  a  decade  in  Mexico 
where  he  was  Professor  of  Economic  History 
at  C.I.D.E.  (Centro  de  Investigacion  y 
Docencia  Economia)  and  at  the  National  Ag- 
ricultural University. 

Mr.  Leiken  is  co-editor  of  The  Central 
American  Crisis  Reader  (Summit  1987)  and 
the  editor  of  Central  .America:  Anatomy  of  a 
Conflict  (Pergamon Carnegie.  1984).  He  is  the 
author  of  Soviet  Strategy  in  Latin  America 
(Praeger.  1982)  and  has  published  articles  in 
Current  History.  Foreign  Policy.  The  Wash- 
ington Quarterly,  The  Political  Science 
Quarterly.  The  National  Interest.  The  New 
York  Review  of  Books.  The  Times  Literary 
Supplement.  Journal  of  Democracy  and  The 
New  Republic  as  well  as  in  major  national 
newspapers.  He  has  appeared  on  all  major 
television  news  programs  and  has  testified 
frequently  before  House  and  Senate  Commit- 


tees. He  has  recently  completed  a  manu- 
script dealing  with  the  American  media  and 
intelligentsia  and  the  Nicaraguan  revolu- 
tion. 

Mr.  Leiken  graduated  Harvard  College 
Magna  Cum  Laude  and  earned  Phi  Beu 
Kappa.  He  will  receive  his  Ph.D.  from  Oxford 
University  in  1994. 

Mr.  HOLLINGS.  After  their  study, 
which  was  submitted  in  March,  they 
went  over  the  entire  issue.  And  here  it 
is.  just  by  reference  to  it,  a  very,  very 
thorough  study  by  these  experts  who 
went  into  it  objectively  and  not  with 
any  heated  feelings  or  constituent  feel- 
ings about  it.  And  they  never  talked  to 
me.  I  just  never  have  had  contact  with 
them. 

I  just  refer  to  the  executive  summary 
which  refutes  the  assertions  we  have 
heard  here  that  it  is  a  boondoggle  and 
a  balloon-doggie,  all  the  other  kind  of 
doggies.  It  says  here  on  TV  Marti,  and 
I  quote. 

TV  Marti  broadly  meets  the  established 
Government  standards  for  quality  and  objec- 
tivity. However,  the  problems  identified  by. 
among  others,  the  General  Accounting  Office 
in  May.  1992  do  not  appear  to  have  been  fully 
resolved. 

The  report  offers  further  measures 
for  dealing  with  them. 

2.  TV  Marti  s  broadcasts  are  technically 
sound  and  contain  essential  information  not 
otherwise  available  to  the  Cuban  people. 
However.  Cuban  Government  jamming  pre- 
vents broadcasts  from  being  received  by  a 
substantial  number  of  Cubans. 

Hence,  3: 

By  the  usual  economic  criteria.  TV  Marti 
cannot  now  be  considered  cost  effective. 

But,  No.  4: 

It  is  clear  nonetheless  that  the  Cuban  peo- 
ple have  an  ardent  desire  and  a  genuine  need 
to  receive  the  programming  produced  by  TV 
Marti.  Furthermore,  such  broadcasting  could 
prove  vital  to  the  United  States  interests 
and  to  the  welfare  of  the  Cuban  people  now 
and  in  the  future. 

Next: 

The  time  has  come  to  convert  TV  Marti 
from  VLF  to  UHF  transmission.  The  efforts 
to  probe  this  new  approach  will  require  ap- 
proximately 1  year  and  Jl  million.  Savings 
elsewhere  during  the  year  will  more  than  off- 
set this  investment. 

Next: 

TV  Marti  should  use  the  intervening 
months  to  restructure  its  operation  to 
achieve  the  objectives  described  in  the  re- 
port. 

I  could  go  into  it  more  thoroughly. 
But  right  now  I  just  have  a  letter  dated 
July  22,  from  the  Director  of  the  Unit- 
ed States  Information  Agency,  Joseph 
Duffey. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  in  its  entirety. 
U.S.  Information  agency. 
Washington.  DC.  July  22.  1994. 
Hon.  Ernest  F.  Hollings. 
Chairman.  Subcommttlee  on  Commerce.  Justice. 
State,  and  Judiciary.  Committee  on  Appro- 
priations. U.S.  Senate. 

Dear  Chairman  Hollings:  As  the  Senate 
considers  the  Commerce.  Justice.  State  and 
Related  Agencies  1995  Appropriation  bill.  I 
wanted     to     convey     the     Administration's 
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strong  support  for  the  continuation  of  fund- 
in§f  for  TV  Marti  as  proposed  in  the  Commit- 
tee bill. 

In  accordance  with  the  1994  Confrressional 
appropriation,  a  study  of  radio  and  TV 
broadcasting  to  Cuba  was  conducted  this 
year  by  an  Advisory  Panel  on  Radio  Marti 
and  TV  Marti.  That  panel  engaged  in  a  proc- 
ess of  wide  consultation  and  deliberation  in 
making  recommendations  on  these  issues. 

I  have  reviewed  that  study  carefully.  I 
have  certified  to  the  Congress  that  the  inter- 
ests of  the  United  States  are  being  served  by 
maintaining  TV  broadcasting  to  Cuba.  Our 
TV  broadcasts  provide  news,  commentary, 
and  other  information  about  events  in  Cuba, 
in  accordance  with  standards  of  independent 
broadcast  journalism. 

Television  broadcasting  to  Cuba  is  tech- 
nically sound  and  effective.  Our  engineers 
have  developed  and  tested  a  system  that  al- 
lows us  to  deliver  a  grade-A  signal  directly 
into  the  City  of  Havana  without  violating 
international  telecommunications  policies, 
and  without  interfering  with  US  domestic 
broadcasters. 

Though  this  signal  is  jammed  by  the  cur- 
rent government  of  Cuba.  TV  Marti  broad- 
casting is  being  received  by  a  sufficient 
Cuban  audience  to  warrant  its  continuation. 
Jamming  is  a  constant  reminder  to  the 
Cuban  people  of  the  nature  of  dictatorship 
and  of  censorship  of  news  and  commentary. 

I  urge  the  Senate  to  continue  to  support 
these  efforts  to  provide  a  source  of  objective 
news  and  commentary   through   the   use  of 
this  limited  television  broadcasting. 
Sincerely. 

Joseph  Duffey. 

Director. 

Mr.  ROLLINGS.  Now,  Mr.  President, 
I  have  a  similar  letter,  dated  July  22. 
from  the  President  of  the  United 
States,  which  I  will  read  in  its  entirety 
at  this  point: 

Thk  White  House, 
Washington.  DC.  July  22.  1994 
Hon.  Er.nest  F.  Hoi-i,ings, 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  chairman:  I  am  writing  to  ex- 
press my  support  for  Radio  and  TV  Marti. 

During  my  campaign  for  President  I  ac- 
tively supported  the  good  work  of  Radio  and 
TV  Marti.  And  as  President.  I  have  made 
sure  that  my  Administration  fully  backs  the 
Office  of  Cuba  Broadcasting  in  its  efforts  to 
bring  the  truth  to  Cuba. 

I  believe  that  both  Radio  and  TV  Marti 
make  genuine  contributions  to  the  cause  of 
human  rights  and  democracy  in  the  hemi- 
sphere. Both  help  promote  short  and  long 
term  U.S.  foreign  policy  goals.  Supporting 
both  will  send  important  signals  to  those  ev- 
erywhere who  struggle  against  tyranny. 

I  want  to  thank  you  for  your  support  in  ad- 
vancing our  national  interests  by  insuring 
that  the  Cuban  people  will  have  free  access 
to  unbiased  news  and  information  which 
their  own  repressive  regime  tries  to  deny 
them.  I  urge  Congress  to  approve  my  request 
for  Radio  and  TV  Marti. 
Sincerely. 

William  J  Clinton. 

The  distinguished  Senator  from  Flor- 
ida [Mr.  Mack]  has  pointed  out  the  re- 
pressive nature,  as  of  this  week,  down 
there  in  Cuba,  where  they  just 
swamped  a  boat  and  drowned  these 
children  unmercifully.  It  is  just  un- 
heard of.  But  it  continues  and  this 
crowd  up  here  that  runs  around  think- 
ing they  are  saving  money  ought  to 
sober  up. 


The  truth  of  the  matter  is  this 
works.  It  does  not  work  perfectly.  We 
have  been  on  to  it.  That  is  why  we 
asked  for  the  GAO  study.  Senator  Do- 
MENici  and  I  have  been  working  on  it. 
Throughout  the  years— I  worked  ear- 
lier with  Senator  Laxalt  and  Senator 
Rudman.  We  have  urged  them  to  im- 
prove the  balloon  he  is  talking  about. 
We  have  it  working,  but  we  can  work  it 
better  with  a  UHF  signal. 

So  while  the  Senator  from  Florida 
has  an  amendment  in  the  second  de- 
gree, and  the  Senator  from  Montana 
has  already  ordered  a  roUcall  on  his 
particular  amendment,  and  they  say 
they  will  withdraw  it,  but  they  say 
they  cSn  come  right  back— I  think  the 
better  part  of  procedure  is  to  go  ahead 
and  vote  on  the  fundamental  amend- 
ment. 

Perhaps  the  Senator  from  Florida 
will  withdraw  his.  But  I  oppose  the 
withdrawal  of  the  amendment  of  the 
Senator  from  Montana  because  I  have 
some  broadcaster  friends  who  have 
been  cutting  up,  some  shenanigans,  I 
can  tell  you  that.  We  are  tired  of  this 
intramural  fight  that  I  cannot  catch 
hold  of.  You  give  them  GAO  studies, 
you  give  them  special  committee  stud- 
ies, you  give  them  USIA  studies,  you 
bring  support  in  from  a  Republican  ad- 
ministration, then  the  Democratic  ad- 
ministration, the  Democratic  Presi- 
dent supports  it— that  still  does  not 
satisfy  these  maneuvers.  So  I  am  con- 
fident the  distinguished  minority  lead- 
er will  have  even  more  to  say  on  this 
particular  point. 

At  this  time  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  Chair  recognizes  the  Repub- 
lican leader.  Senator  Dole. 

Mr.  DOLE.  Mr.  President,  I  will  just 
follow  on  what  the  Senator  from  South 
Carolina  said. 

There  could  be  no  worse  time  to  pro- 
pose this  amendment.  Just  over  1  week 
ago,  the  Cuban  Government  brutally 
murdered  up  to  40  refugees  who  were 
trying  to  flee  Castro's  tyranny.  Inno- 
cent men,  women,  and  children  were 
forced  overborad— after  trying  to  sur- 
render and  trying  to  return  to  port. 
That  act  is  the  just  the  latest  example 
of  Fidel  Castro's  continuing,  crushing 
stranglehold  on  the  Cuban  people. 

The  amendment  before  this  body 
would  cut  off  funds  for  television 
Marti.  The  subcommittee,  under  the 
leadership  of  Senator  Hollings,  wisely 
restored  funding  for  TV  Marti  which 
was  cut  by  the  House.  This  is  not  a  par- 
tisan issue.  The  administration  wants 
money  for  radio  and  TV  Marti.  The  ad- 
ministration's advisory  panel  on  radio 
Marti  and  TV  Marti  concluded: 

The  United  States  interest  is  served  by 
[radio  and  TV  Marti]  continuing  to  air. 

I  want  to  support  the  President  and 
support  TV  Marti. 

Why  should  we  cut  off  TV  Marti? 
Some  say  Castro  is  jamming  the  signal. 
In  my  view,  the  fact  Castro  is  scared 


enough  of  TV  Marti  to  devote  scarce 
resources  to  interfere  with  its  signal  is 
important.  It  shows  just  how  much 
Castro  fears  objective  news  and  inde- 
pendent information. 

Let  us  not  send  a  signal  to  Castro 
that  his  resistance  is  reason  to  end  our 
efforts  to  support  freedom.  We  did  not 
end  Radio  Free  Europe  or  Radio  Lib- 
erty because  the  Soviet  Union  jammed 
their  signals.  Radio  and  TV  Marti  are 
the  only  way  the  Cuban  people  can 
hear  about  how  their  countrymen  were 
killed  trying  to  reach  freedom  last 
week.  Let  us  not  shut  the  channel 
down.  Let  us  not  hand  Castro  a  victory 
a  week  after  the  murder  of  innocent 
Cuban  women  and  children. 

I  urge  my  colleagues  to  oppose  the 
Baucus  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Mexico.  [Mr.  Domenici]. 

Mr.  DOMENICI.  Mr.  President,  I  just 
have  a  couple  of  minutes.  I  do  not 
know  how  many  more  Senators  want  to 
speak.  I  assume  the  senior  Senator 
from  Florida  wants  to  speak.  Does  he 
have  any  idea  how  much  time  he  re- 
quires? Senators  are  calling  and  won- 
dering when  we  are  going  to  finish. 

Mr.  GRAHAM.  Mr.  President,  I  think 
I  would  take  approximately  5  minutes. 

After  the  Constitutional  Convention, 
Ben  Franklin  was  asked  what  type  of 
Government  was  created,  and  he  re- 
sponded: "A  Republic,  if  we  can  keep 
it.  "  As  we  remember  Hugh  Scott,  we 
can  also  remember  that  here  was  a 
man  who  gave  his  all  to  ensure  that 
our  Republic  remains  strong  and  free. 

The  PRESIDING  OFFICER.  The  Sen- 
ator   from    New    Mexico    retains    the 

floor. 

Mr.  DOMENICI.  Mr.  President,  obvi- 
ously, much  has  been  said  already 
about  the  need  for  Radio  and  TV  Marti. 
I  am  not  going  to  address  that.  I  am 
just  going  to  address  the  catastrophe 
that  occurred  at  sea  off  Cuba  recently, 
when  more  than  40  Cubans  were  slaugh- 
tered. I  want  to  speak  about  the  dire 
impact  of  that  massacre  on  the  State 
of  New  Mexico,  a  place  far,  far  away 
from  Florida. 

DAGO  RUIZ  AND  HIS  FAMILY 

We  have  a  distinguished  Cuban- 
American  group  in  our  State.  One  of  its 
leaders  is  my  long-time  friend.  Dago 
Ruiz.  He  has  a  very  large  family.  He  re- 
ported to  my  office,  and  I  discussed  it 
with  him  on  the  telephone  from  the 
Senate  Cloakroom  earlier  today,  the 
terrible  reality  that  among  those  40 
Cubans  that  were  slaughtered  at  sea,  11 
of  them  were  his  relatives,  or  relatives 
of  his  family.  Some  of  those  most 
closely  related  to  the  victims  now  live 
in  California,  some  live  elsewhere,  but 
from  among  his  extended  network  of 
relationships  and  relatives,  11  of  them 
were  slaughtered  at  sea  on  Castro's  or- 
ders. Of  those,  one  was  2'^  years  old 
and  one  was  5  years  old. 

Frankly,  I  think  it  is  the  worst  of 
times  when  we  tie  up  the  Senate  over 


$12  million  and  an  approach  to  Cuban 
broadcasting  that  worked  in  most  of 
the  other  Communist  countries— at 
least  we  thought  it  did. 

During  the  cold  war,  we  put  radio 
and,  rarely,  TV  wherever  we  could  to 
spread  the  message  of  freedom.  We 
tried  to  get  the  Voice  of  America  and 
Radio  Liberty  to  transmit  where  peo- 
ple could  hear  some  reason  to  hope  for 
change.  Now  we  are  doing  the  same  in 
Cuba.  Clearly,  it  is  a  place  where  the 
people  have  not  succeeded  in  breaking 
the  chains,  leaving  Castro  as  the  last  of 
the  major  Communist  dictators. 

I  believe  we  ought  to  pursue  this  pro- 
gram and  pay  for  it.  There  is  a  little 
work  to  be  done  in  perfecting  it.  We 
ought  to  do  that.  Now  is  not  the  time 
to  take  any  of  the  heat  off  Fidel  Cas- 
tro. All  of  the  Cuban  broadcasting 
ought  to  be  kept  there,  alive  and  burn- 
ing and  tough  in  its  message. 

Sooner  or  later  Fidel  is  going  to  have 
to  relinquish  his  stranglehold  over 
these  marvelous  people  in  Cuba.  We 
know  they  are  wonderful  people  be- 
cause look  at  what  happened  in  the 
United  States  when  they  have  settled 
into  life  in  our  country.  They  pros- 
pered and  contributed  to  our  great  Na- 
tion. Many  left  right  ahead  of  Castro's 
takeover  or  as  they  filtered  out  little 
by  little  over  the  years  and  decades 
since  1960. 

So  I  say  to  that  family,  the  Dago 
Ruiz  family  in  my  home  town  of  Albu- 
querque, with  11  of  its  people  slaugh- 
tered off  the  shore  of  Cuba,  I  do  not 
want  to  be  part  today  of  sending  a  sig- 
nal to  Fidel  Castro  that  we  have  any- 
thing but  the  most  intense  indignation 
for  the  way  he  governs  his  people. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Florida  [Mr.  Graham]. 

Mr.  GRAHAM.  Mr.  President,  I  do 
not  wish  to  be  repetitious  of  the  excel- 
lent remarks  that  have  been  made  by 
my  colleagues.  I  believe  that  there 
would  be  some  serious  adverse  con- 
sequences to  the  United  States  of 
America  if  we  were  to  adopt  this 
amendment  with  its  proposal  to  termi- 
nate Television  Marti.  This  is  not  a  de- 
bate about  balloons  or  about  television 
frequencies  or  about  the  mechanics.  It 
is  a  debate  about  the  American  com- 
mitment to  the  restoration  of  democ- 
racy in  countries  which  have  seen  it 
lost.  Cuba  and  Haiti  are  the  only  two 
countries  now  in  the  Western  Hemi- 
sphere which  do  not  operate  with  a 
government  that  has  its  legitimacy 
drawn  from  the  vote  of  the  citizens  of 
those  countries. 

I  believe  that  among  the  adverse  con- 
sequences of  the  adoption  of  this 
amendment  would  be  to  terminate  an 
effective  national  tradition.  The  Sen- 
ator from  South  Carolina,  the  chair- 
man of  the  subcommittee,  has  placed 
in  the  Record  numerous  statements 
that  underscore  the  effectiveness  of 
this  initiative. 


I  was  particularly  impressed  with  the 
letter  of  July  22  by  the  Director  of  the 
U.S.  Information  Agency,  Mr.  Joseph 
Duffey,  in  support  of  the  recommenda- 
tions made  by  the  study  commission 
which  this  very  Congress  authorized  to 
review  the  operations  of  Television 
Marti,  a  study  commission  which  re- 
ported favorably  for  its  continuation, 
making  a  series  of  recommendations  as 
to  how  it  might  be  more  effective. 

Second.  Mr.  President,  this  would  be 
to  abandon  a  strategy  which  has  prov- 
en to  be  effective  in  other  regions  of 
the  world.  We  stuck  it  out  for  45  years 
in  Central  Europe  and  in  the  Soviet 
Union.  There  were  times  during  that 
45-year  period  that  I  imagine  there 
were  colleagues  in  this  body  who  said 
we  have  waited  too  long,  our  strategy 
of  containment  has  proven  to  be  inef- 
fective; we  have  not  been  able  to  roll 
back  communism  from  nations  and  re- 
gions which  it  had  taken  over  by  force. 
But  we  stayed  the  course  through 
Democratic  and  Republican  adminis- 
trations, and  we  achieved  eventual  suc- 
cess. The  people  of  those  former 
Central  European  nations,  as  well  as 
the  former  Soviet  Union  itself,  are  now 

free. 

One  of  the  fundamental  parts  of  that 
strategy  was  isolation,  politically  and 
economically,  while  information  was 
poured  into  those  countries.  Talk  to 
the  Republics  of  Poland.  Hungary  and 
Czechoslovakia.  They  will  tell  you  of 
the  degree  to  which  they  received  reas- 
surance, how  their  sometimes  flagging 
confidence  that  they  would  ever  be  re- 
leased from  the  grip  of  tyranny  was  re- 
assured by  the  Voice  of  Radio  Free  Eu- 
rope and  the  other  methods  of  commu- 
nication which  were  made  available. 

That  strategy,  I  think,  is  particu- 
larly appropriate  now  as  we  look  for 
nonlethal  means  by  which  we  might  ac- 
complish our  objectives  of  the  pro- 
motion of  democracy. 

Third.  Mr.  President,  most  of  the  de- 
bate is  focused  on  the  issue  of  Tele- 
vision Marti  today.  There  is  going  to 
be  an  important  period— we  hope  an 
important  period  soon— in  which  Cuba 
is  going  to  undergo  a  major  transition. 
It  is  at  exactly  that  time  that  the  op- 
portunity to  make  available  to  the  peo- 
ple of  Cuba  an  independent  channel  of 
communication  and  news  and  informa- 
tion as  to  what  is  occurring  during 
that  time  will  be  especially  valuable  in 
advancing  the  cause  of  freedo"fti  and  de- 
mocracy in  Cuba. 

To  abandon  this  now  and  to  have  it 
unavailable  at  that  critical  time,  I 
think,  would  be  a  great  disservice  to 
United  States  interests  and  even  a 
greater  disservice  to  the  people  locked 
in  Cuba. 

Finally,  this  would  be  a  tremen- 
dously negative  symbol  and  statement 
to  the  people  of  Cuba  as  well  as  to  free 
people  around  the  world.  It  has  been 
argued  that  the  fact  that  this  signal  is 
jammed  for  many  hours  of  the  day  is  a 


reason  to  abandon  it.  I  would  argue 
that  the  fact  it  is  being  jammed,  Mr. 
President,  is  a  reason  to  continue. 

First,  that  jamming  is  very  costly  to 
the  Cuban  Government.  It  is  estimated 
that  the  15  to  20  fixed  jammers  which 
are  being  employed  in  the  Havana  area, 
supplemented  by  40  full-time  soldiers 
who  operate  helicopter-borne  jammers 
and  mobile  land  jammers  represent  a 
substantial  commitment  of  Cuban  re- 
sources to  this  purpose. 

What  greater  signal  could  it  be  to  the 
people  of  Cuba  to  turn  on  their  tele- 
vision sets  to  this  channel  and  to  see  a 
faint  figure  in  the  background  with  the 
jamming  lines  overimposed.  If  there 
could  ever  be  a  statement  of  a  regime 
which  had  lost  confidence  in  its  ability 
to  lead  by  legitimacy  and  by  convinc- 
ing the  people  that  it  had  their  interest 
as  its  primary  guiding  force,  nothing 
could  be  more  of  a  statement  of  the  au- 
thoritarian regime  than  those  wavy 
lines  over  the  signal  of  TV  Marti. 

So,  Mr.  President,  I  believe  that  it 
would  be  extremely  detrimental  to  U.S. 
interests,  to  our  pursuit  of  democracy 
within  this  hemisphere  if  we  were  to 
take  the  action  suggested  today. 

I  urge  a  strong  vote  "no"  for  the 
amendment  to  terminate  Television 
Marti,  and  with  it  the  corollary,  a 
strong  vote  "yes"  for  the  earliest  pos- 
sible restoration  of  democracy  and 
freedom  to  the  people  of  Cuba. 

Mr.  LAUTENBERG.  Mr.  President,  I 
oppose  this  amendment  which  would 
eliminate  funding  for  TV  Marti. 

This  bill  includes  $24.8  million  for 
both  TV  and  Radio  Marti.  The  House 
version  of  the  bill  eliminated  funding 
for  TV  Marti  and  reduced  funding  for 
Radio  TV  to  $8.6  million. 

The  $24.8  million  is  a  small  invest- 
ment to  make  for  the  people  of  Cuba 
and  the  future  of  democracy  in  that 
country. 

I  am  not  alone  in  this  belief.  The  U.S. 
Information  Agency  advisory  panel  re- 
cently recommended  continued  support 
of  TV  and  Radio  Marti.  The  panel  con- 
cluded that  despite  the  obstacles,  in- 
terference and  shortcomings  which 
have  hampered  the  program,  the  U.S. 
interest  is  served  by  their  continuing 
to  air.  In  light  of  the  panel's  conclu- 
sion that  both  programs  are  meritori- 
ous and  deserve  support,  I  hope  my  col- 
leagues will  vote  against  this  amend- 
ment. 

Both  programs  provide  a  credible 
source  of  news  to  the  Cuban  people. 
They  help  foster  the  free  (low  of  infor- 
mation which  is  critical  to  further 
democratic  ideals  in  Cuba.  Castro's 
government  consistently  and  delib- 
erately hides  information  from  its  own 
people.  Radio  and  TV  Marti  provide 
valuable  and  independent  sources  of  in- 
formation about  social,  economic,  and 
political  issues  in  Cuba  and  United 
States  policy.  For  the  Cuban  people, 
they  provide  a  critical  link  to  the 
world  outside  Cuba. 
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The  programs  help  Cubans  to  more 
fully  understand  the  truth  about 
events  that  the  Cuban  Government 
tries  to  hide.  We  should  fully  support 
this  effort. 

The  people  of  Cuba  deserve  to  have 
the  benefit  of  the  important  news  pro- 
vided by  both  Radio  and  Television 
Marti.  I  hope  my  colleagues  will  reject 
this  amendment. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
have  discussed  this  matter  with  the 
senior  Senator  from  Montana  who  of- 
fered the  amendment  and  with  the  jun- 
ior Senator  from  Wisconsin  who  spoke 
in  behalf  of  the  amendment.  Senator 
B.^ucus  announced  earlier  his  intention 
to  withdraw  the  amendment.  Both  he 
and  Senator  Feingoi.d  have  indicated 
to  me  and  authorized  me  to  represent 
that  if  the  amendment  is  withdrawn, 
they  will  not  bring  it  up  again  during 
this  session  of  Congress. 

Therefore,  Mr.  President,  I  would 
hope  that  we  could  get  consent  to  with- 
draw the  amendment,  for  which  I  will 
shortly  make  the  request,  and  then  we 
can  proceed  to  other  matters.  So  in  be- 
half of  Senator  Baucus,  I  ask  unani- 
mous consent  that  the  amendment  be 
withdrawn. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

So  the  amendment  (No.  2365)  was 
withdrawn. 

AMENDMENT  NO.  2367 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Republican  leader. 
Senator  DOLE. 

Mr.  DOLE.  Mr.  President.  I  agree 
with  the  Senator.  I  talked  with  Sen- 
ator Baucus  myself  and  that  was  his 
intent.  What  I  would  like  to  do  is  just 
offer  a  sense  of  the  Senate  which  con- 
demns the  Cuban  Government  for  de- 
liberately causing  the  death  of  40  peo- 
ple, and  also  ask  the  United  States 
Permanent  Representative  to  seek  a 
resolution  in  the  United  Nations  con- 
demning the  sinking  of  the  13th  of 
March  and  provide  for  an  investigation. 

I  do  not  think  there  is  any  objection 
to  that.  It  is  an  amendment  that  had 
been  offered  by  Senator  Mack,  and  I 
would  offer  it  on  behalf  of  anybody  who 
wants  to  join  me  and  Senator  Mack, 
Senator  Domenici,  and,  I  think.  Sen- 
ator Graham,  and  others,  and  Senator 
Hatch.  I  will  send  it  to  the  desk.  I 
think  Senator  Hoi.i.ing.s  has  seen  that 
amendment. 

Mr.  MITCHELL.  Mr.  President,  I 
think  it  likely  that  almost  all  Senators 
would  wish  to  associate  themselves 
with  the  amendment.  So  we  could  per- 
mit a  period  following  its  adoption  to 
the  close  of  business  so  Senators  could 
sign  on  as  original  cosponsors.  I  think 
most  Senators  would  like  to  do  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  [Mr.  HOL- 
LINGS], 


Mr.  HOLLINGS.  Mr.  President,  let 
me  thank  the  majority  leader  and  mi- 
nority leader  for  the  withdrawal  of  the 
amendment. 

As  I  understand  it — I  came  in  the 
Chamber  after  trying  to  do  some  other 
things— an  amendment  in  the  second 
degree  by  the  Senator  from  Florida  was 
up.  I  asked  that  he  set  his  aside  so  we 
could  get  an  up  and  down  vote  on  the 
amendment  of  Senator  Baucu.s.  We 
were  all  prepared,  and  the  Senator 
from  Montana,  I  think,  informed  the 
desk  up  here  that  he  wanted  to  with- 
draw the  amendment. 

The  Senator  from  Florida  asked, 
now.  wait,  if  you  are  withdrawing  the 
amendment,  does  that  mean  you  are 
going  to  come  back  or  is  it  withdrawn 
for  this  session?  He  said,  I  am  not  mak- 
ing any  commitment,  as  I  understand 
it.  from  the  Senator  from  Florida.  I 
was  not  party  to  it.  But  I  did  hear  our 
distinguished  colleague  from  Wisconsin 
say  we  would  be  back  if  it  was  with- 
drawn. 

So  that  disturbed  me.  and  I  was  pre- 
pared to  object  to  the  withdrawal,  be- 
cause we  are  ready  for  an  up  or  down 
vote.  But  the  record  has  been  made, 
and  I  do  thank  the  distinguished  ma- 
jority leader  and  the  minority  leader 
for  reconciling  this,  which  could  have 
developed  into  a  misunderstanding. 

I  do  not  think  we  ought  to  be  able  to 
put  up  an  amendment,  get  the  yeas  and 
nays,  and  then  when  you  find  it  is  sec- 
ond degreed  and  the  second  degree 
might  capture  the  vote  and  your  basic 
amendment  fail,  then  you  leave  town 
and  say  I  have  withdrawn  it  but  I  am 
coming  back. 

I  might  have  misunderstood,  but  that 
is  the  way  I  understood  it.  and  that  is 
the  way  the  other  Senators  in  the 
Chamber  understood  it.  and  that  is  why 
the  slight  difference  here.  I  do  appre- 
ciate all  the  cooperation. 

I  ask  unanimous  consent  that  I  be  a 
cosponsor  of  Senator  Doles  amend- 
ment, along  with  the  distinguished 
Senator  from  New  Jersey  [Mr.  Lauten- 
BERG].  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader.  Senator  Mitchell. 

Mr.  MITCHELL.  May  I  suggest,  if 
there  is  no  objection,  that  the  clerk  re- 
port the  Dole,  et  al  amendment  and  the 
Senate  proceed  to  adopt  it. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  report  the 
amendment. 

The  assistant  legislative  clerk  read 
as  follows. 

The  Senator  from  Kansas  [Mr.  Dole],  for 
himself.  Mr.  Mack.  Mr.  Gkaham.  Mr.  H.\tch. 
Mr.  HoLLiNCs,  Mr.  Coverdell.  Mr.  Grass- 
ley.  Mr.  Lautenberc,  and  others,  proposes 
an  amendment  numbered  2367. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


At  the  appropriate  place  in  the  bill,  insert 
the  followingr: 

(A)  Findings—  ' 

(1)  There  are  credible  reports  that  on  July 
16,  1994  Cuban  government  vessels  fired  high- 
pressure  water  hoses,  repeatedly  rammed 
and  deliberately  sunk  the  "ISth  of  March",  a 
tugboat  carrying  72  unarmed  Cuban  citizens. 

(2)  About  forty  of  the  men.  women,  and 
children  passengers  on  the  ■■13th  of  March" 
drowned  as  a  result  of  Cuban  government  ac- 
tions, including  most  or  all  of  the  twenty 
children  aboard. 

(3)  The  President  of  the  United  States  "de- 
plored" the  sinking  of  the  'nth  of  March"' 
as  ■another  example  of  the  brutal  nature  of 
the  Cuban  regime." 

(4)  All  of  the  men  who  survived  the  sinking 
of  the  'lath  of  March"  have  been  imprisoned 
by  the  Cuban  government. 

(5)  The  freedom  to  emigrate  is  an  inter- 
nationally recognized  human  right  and  free- 
dom's fundamental  guarantor  of  last  resort. 

(6)  The  Cuban  Government,  by  jamming 
TV  and  Radio  Marti,  denies  the  Cuban  people 
the  right  of  free  access  to  information,  in- 
cluding information  about  this  tragedy. 

(B)  It  is  the  Sense  of  the  Senate  to- 
ll) condemn  the  Cuban  government  for  de- 
liberately sinking  the   'ISth  of  March",  caus- 
ing the  deaths  of  about  40  Cuban  citizens,  in- 
cluding about  twenty  children; 

(2>  urge  the  President  to  direct  the  U.S. 
Permanent  Representative  to  the  United  Na- 
tions to  seek  a  resolution  in  the  United  Na- 
tions Security  Council  that— 

(a)  condemns  the  sinking  of  the  "13th  of 
March"; 

(b)  provides  for  a  full  internationally  su- 
pervised investigation  of  the  incident;  and. 

(c>  urges  the  Cuban  government  to  release 
from  prison  and  cease  intimidation  measures 
against  all  survivors  of  the  sinking  of  the 
■■13th  of  March  " 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  oc- 
curs on  agreeing  to  the  amendment  of- 
fered by  the  Republican  leader  and  oth- 
ers. 

The  amendment  (No.  2367)  was  agreed 
to. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  2368 

(Purpose:  To  prevent  appropriated  funds 
from  being  u.sed  to  implement  the  objec- 
tives of  the  so-called  Racial  Justice  legis- 
lation) 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 
Mr.  DOLE.  I  send  an  amendment  to 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  committee 
amendment  is  set  aside.  The  clerk  will 
report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole).  : 
himself.  Mr.  D'Amato.  Mr.  H.\tch.  and  oth- 
ers, proposes  an  amendment  numbered  2368. 

At  the  appropriate  place,  add  the  follow- 
ing: 

■No  funds  appropriated  under  the  Act  to 
the  Department  of  Justice  shall  be  used  to 
implement  any  policy,  regulation,  guideline, 
or  executive  order  with  respect  to  the  death 
penalty  which  permits  the  consideration  of 


evidence  that  race  was  a  statistically  signifi- 
cant factor  in  the  decision  to  seek  or  impose 
the  sentence  of  death  in  any  capital  case." 

Mr.  DOLE.  Mr.  President,  I  am  offer- 
ing this  amendment  on  behalf  of  my- 
self. Senator  Hatch,  Senator  D'Amato, 
and  others. 

I  would  just  say  that  we  have  seen 
the  crime  bill  has  been  stalled  in  the 
conference  for  a  number  of  weeks.  It 
may  have  been  worked  out  since.  I  am 
not  certain  what  has  happened  because 
I  am  not  certain  Republicans  have  been 
invited. 

The  Racial  Justice  Act  mocks  our 
system  of  individual  justice  by  allow- 
ing capital  defendants  to  challenge 
their  sentences  using  statistics  alone— 
if  the  numbers  do  not  add  up,  then  the 
sentence  should  be  overturned.  The  Su- 
preme Court  of  the  United  States  has 
properly  rejected  this  fuzzy-headed  re- 
liance on  statistics.  And  the  Senate,  to 
its  credit,  has  voted  thumbs-down  on 
the  Racial  Justice  Act  every  time  we 
have  considered  it. 

Not  surprisingly,  prominent  law  en- 
forcement agencies  like  the  National 
Association  of  Attorneys  General,  the 
National  District  Attorneys  Associa- 
tion, and  the  National  Troopers  Coali- 
tion have  all  publicly  opposed  the  act. 
As  a  compromise  solution  to  the  con- 
ference logjam,  the  administration  is 
apparently  willing  to  drop  the  racial 
justice  provisions  and,  as  a  substitute, 
adopt  a  different  approach— perhaps 
even  a  Presidential  directive  instruct- 
ing the  Justice  Department  to  develop 
procedures  to  prevent  discrimination 
in  Federal  death  penalty  cases. 

Of  course,  Mr.  President,  I  abhor  ra- 
cial discrimination  in  all  its  forms, 
whether  it  be  in  employment  or  in  edu- 
cation or  in  criminal  sentencing.  Un- 
fortunately, our  system  of  criminal 
justice  is  not  perfect.  Mistakes  are 
made.  Racial  Factors  may  come  into 
play  in  individual  situations. 

Nevertheless,  I  am  concerned  that  a 
Presidential  directive  could  be  used  as 
a  back-door  way  of  introducing  into 
Federal  capital  decisions  the  statis- 
tical evidence  approach  that  is  the 
hallmark  of  the  Racial  Justice  Act. 

Under  the  Racial  Justice  Act,  a  con- 
victed murderer  sentenced  to  death  can 
challenge  the  capital  sentence  simply 
by  offering  evidence  that  "at  the  time 
the  death  sentence  was  imposed,  race 
was  a  statistically  significant  factor  in 
decisions  to  seek  or  to  impose  the  sen- 
tence of  death  in  the  jurisdiction  in 
question."  This  includes  "evidence 
that  death  sentences  were  being  im- 
posed significantly  more  frequently 
*  *  *  upon  persons  of  one  race  than 
upon  persons  of  another  race." 

The  practical  effect  of  all  this  is  to 
prohibit  the  death  penalty  unless  it  is 
carried  out  strictly  by  the  numbers,  ac- 
cording to  rigid  death-penalty  quotas. 
Under  the  Racial  Justice  Act,  all  a 
death  row  inmate  must  do  is  show  a 
statistical  disparity  based  on  his  or  her 


own  race  or  the  race  of  the  victim,  re- 
gardless of  the  specific  facts  of  the  spe- 
cific case.  One  the  presumption  of  ra- 
cial discrimination  is  raised  through 
statistics,  the  Government  must  rebut 
the  presumption  that  race  was  a  factor 
in  sentencing  by  a  preponderance  of 
the  evidence.  The  bottom  line  is  that 
the  Government  would  then  have  the 
burden  of  proving  a  negative— that  ra- 
cial factors  had  nothing  to  do  with  the 
capital  sentence. 

This  amendment  would  not  prohibit 
the  Justice  Department  from  imple- 
menting a  policy  that  seeks  to  prevent 
racial  discrimination  in  Federal  cap- 
ital cases.  However,  it  would  bar  the 
Department  from  promoting  a  policy 
that  encourages  the  use  of  statistical 
evidence  to  show  racial  bias.  The  bot- 
tom line  is  that  each  capital  case 
should  be  judged  on  the  merits,  on  the 
specific  facts  of  the  specific  case. 
The  amendment  reads: 
No  funds  appropriated  under  this  act  to  the 
Department  of  Justice  shall  be  used  to  im- 
plement any  policy,  regulation,  guideline,  or 
Executive  order  with  respect  to  the  death 
penalty  which  permits  the  consideration  of 
evidence  that  a  race  was  a  statistically  sig- 
nificant factor  in  the  decision  to  seek  or  im- 
pose the  sentence  of  death  on  any  capital 
case. 

So,  Mr.  President,  this  amendment  is 
simply  an  insurance  policy.  If  the  con- 
ferees drop  the  racial  justice  provi- 
sions, the  Justice  Department  should 
not  seek  to  resurrect  these  provisions 
under  the  guise  of  implementing  a 
Presidential  directive. 

That  is  the  sole  purpose  of  the 
amendment.  I  do  not  know  any  reason 
it  should  not  be  adopted.  We  have  had 
this  debate  before  on  the  Senate  floor. 
I  yield  to  my  colleague  from  Utah. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah  [Mr.  H.-^tch]. 

Mr.  HATCH.  Mr.  President,  I  com- 
pliment the  distinguished  minority 
leader  for  sending  this  amendment  to 
the  desk  on  his  behalf,  myself.  Senator 
D'Amato,  and  others.  This  is  an  amend- 
ment to  the  pending  bill  that  would  bar 
the  use  of  appropriated  funds  for  any 
policy  that  adopts  the  racial  quota  ap- 
proach taken  by  the  so-called  racial 
justice  legislation. 

For  months  now,  the  crime  bill  has 
been  blocked  by  the  gridlock  on  the 
other  side  of  the  aisle  over  the  so- 
called  Racial  Justice  Act  which  would 
permit  convicted  murderers  to  manipu- 
late racial  statistics  from  unrelated 
cases  to  bring  an  end  to  the  death  pen- 
alty nationwide.  Because  the  legisla- 
tion would  permit  death  penalty  statis- 
tics to  be  selected,  and,  of  course,  ma- 
nipulated across  an  endless  number  of 
variables,  it  is  inevitable  that  in  vir- 
tually every  case  a  supposed  "expert" 
could  concoct  a  statistical  disparity 
from  a  numerical  quota. 

Prosecutors  from  around  the  country 
have  vigorously  opposed  this  death 
penalty  abolition  act.  The  National  As- 


sociation of  Attorneys  General,  the  Na- 
tional District  Attorneys  Association, 
and  countless  groups  of  State  and  local 
prosecutors  have  strongly  condemned 
permitting  convicted  murderers  to 
make  claims  based  on  manipulated  sta- 
tistics from  unrelated  cases. 

Let  us  just  be  honest  about  it.  This  is 
a  serious,  serious  matter.  This  Senate 
with  bipartisan  majorities  has  repeat- 
edly rejected  the  so-called  Racial  Jus- 
tice Act,  including  just  2  months  ago, 
when  we  voted  by  a  58  to  41  margin  in 
favor  of  the  sense-of-the-Senate  resolu- 
tion that  the  crime  conferees  "should 
totally  reject  the  so-called  Racial  Jus- 
tice Act  provisions."  Now  it  appears 
that  the  Clinton  administration  is  try- 
ing to  do  through  the  back  door  what  it 
dares  not  do  through  the  front  door. 

According  to  news  reports,  the  Clin- 
ton administration  will  rely  on  Execu- 
tive orders  or  Department  of  Justice 
regulations  to  appease  supporters  of 
the  so-called  Racial  Justice  Act.  The 
Dole-Hatch-D'Amato  amendment 

would  shut  this  back  door  and  lock  it 
firmly.  This  amendment  would  bar  the 
use  of  appropriated  funds  to  implement 
any  policy  that  uses  racial  statistics 
from  unrelated  cases  to  block  the 
death  penalty.  Every  Senator  who 
voted  for  the  sense-of-the-Senate  reso- 
lution last  month  should  support  this 
amendment. 

Let  me  emphasize  that  the  fact  that 
an  Executive  order  or  Department  of 
Justice  regulation  providing  for  the 
use  of  statistics  from  unrelated  cases 
might  be  limited  to  the  Federal  death 
penalty  does  not  lessen  the  concern 
that  this  racial  quota  approach  raises. 
Rather,  this  is  a  false  compromise 
under  which  the  death  penalty  would 
ultimately  be  abolished  in  several 
steps  rather  than  one.  Several  ques- 
tions demand  answers. 

Why  is  the  Clinton  administration 
working  to  undermine  the  Federal 
death  penalty  at  the  very  time  that  it 
is  purported  that  it  is  trying  to  support 
it?  Does  anyone  here  believe  that  At- 
torney General  Reno  has  been  moti- 
vated by  race  discrimination  in  mak- 
ing decisions  on  the  death  penalty?  Of 
course  not.  I  certainly  do  not.  But  ac- 
cording to  a  recent  article.  Attorney 
General  Reno  has  approved  seeking  the 
Federal  death  penalty  against  nine  de- 
fendants, all  of  whom  are  black.  Again, 
I  do  not  believe  for  a  second  that  At- 
torney General  Reno  has  been  acting  in 
a  racially  discriminatory  manner. 

But  the  statistical  approach  that  the 
Clinton  administration  is  being  urged 
to  adopt  would  compel  this  faulty  in- 
ference as  a  matter  of  law.  Does  any- 
one believe  that  the  States  can  take 
any  comfort  in  the  statistical  quota 
system  that  would  apply  for  the  time 
being  only  to  the  Federal  Government? 
This  unstable  accommodation  should 
give  States  no  more  comfort  than  the 
German  invasion  of  Belgium  gave  the 
French.  It  simply  sets  the  stage  for  a 


17702 


CONGRESSIONAL  RECORD— SENATE 


July  22,  1994 


July  22,  1994 


CONGRESSIONAL  RECORD— SENATE 


17703 


later  full-scale  assault  on  the  death 
penalty  in  the  States.  We  must  oppose 
the  back-door  repeal  of  the  death  pen- 
alty. 

AMEND.MENT  NO.  2369  TO  .^.MENDMENT  .NO.  2368 

(Purpose:  To  prevent  appropriated  funds 
from  being  used  to  implement  the  objec- 
tives of  the  so-called  Racial  Justice  legis- 
lation) 

Mr.  HATCH.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Utah  [Mr.  Hatch],  for 
himself.  Mr.  Thurmond,  and  Mr.  Dole,  pro- 
poses an  amendment  numbered  2369  to 
amendment  No.  2368. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
strike  all  after  the  first  word  and  add  the 
following: 

"No  funds  appropriated  under  the  Act  to 
the  Department  of  Justice,  or  any  other 
agency  shall  be  used  to  implement  any  pol- 
icy, regulation,  guideline,  or  executive  order 
with  respect  to  the  death  penalty  which  per- 
mits the  consideration  of  evidence  that  race 
was  a  statistically  significant  factor  in  the 
decision  to  seek  or  impose  the  sentence  of 
death  in  any  capital  case." 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  [Mr.  Hatch]  is  recog- 
nized. 

Mr.  HATCH.  Mr.  President,  this 
amendment  is  a  second-degree  amend- 
ment that  is  basically  the  same  as 
what  I  have  been  talking  about  except 
for  some  changes. 

We  have  tried  to  accommodate  those 
who  feel  strongly  on  this  issue.  But  we 
simply  cannot  allow  this  type  of  statis- 
tical disparity  to  really  make  the  de- 
termination whether  or  not  the  death 
penalty  is  carried  out  in  those  cases 
where  it  is  very  clear  that  it  must  be 
carried  out. 

Mr.  President,  we  should  be  con- 
cerned about  the  type  of  crime  that  is 
involved,  rather  than  the  statistical  as- 
pects of  the  death  penalty.  We  are  for 
language  in  the  bill  that  upholds  the 
14th  amendment  to  the  Constitution, 
and  the  5th  amendment  to  the  Con- 
stitution, as  well.  We  do  not  believe 
there  is  any  reason  for  anybody  to  dis- 
criminate on  the  basis  of  race  with  re- 
gard to  the  death  penalty. 

Mr.  President,  in  all  honesty,  this  is 
not  the  way  to  do  it.  We  know  that  if 
the  Racial  Justice  Act  in  any  form, 
even  applied  only  to  the  Federal  Gov- 
ernment, is  put  into  law  either  through 
regulations  or  Executive  order  or,  as  it 
should  not  be,  because  of  the  votes  of 
the  Senators  on  this  floor  through  leg- 
islative enactment,  that  it  would  re- 
sult in  such  a  quagmire  of  appeals  and 
cross  appeals  and  cross  litigation  that 
it  would  cost  the  American  people  bil- 
lions of  unnecessary  dollars. 


It  is  an  ingenious  approach,  I  have  to 
admit,  for  those  who  hate  the  death 
penalty,  for  those  who  are  totally  op- 
posed to  the  death  penalty,  because  it 
would  ultimately  lead  to  such  a  quag- 
mire and  such  cost  and  such  stultifica- 
tion of  the  implementation  of  the  pol- 
icy that  people  in  this  country  prob- 
ably would  throw  their  hands  in  the  air 
and  say,  "Well,  we  will  never  be  able  to 
implement  the  death  penalty.  We 
might  as  well  give  up  rather  than  keep 
throwing  billions  of  dollars  into  the 
frivolous  lawsuits  that  are  brought  one 
right  after  the  other." 

If  you  think  the  Federal  habeas  cor- 
pus proceedings  in  this  country  are  out 
of  whack  and  that  these  repetitive  ap- 
peals by  these  death-row  inmates  and 
others — which  I  might  add  are  just 
never-ending -then  wait  until  you  see 
this  thing  in  action. 

That  is  why  it  is  defeated  constantly 
in  the  U.S.  Senate,  because  we  all  un- 
derstand it.  We  know  that  it  is  an  inge- 
nious liberal  approach  to  do  away  with 
the  death  penalty.  I  have  to  give  my 
colleagues  credit  for  that  who  support 
it.  It  is  ingenious.  But  that  is  not  what 
the  American  people  want;  it  is  not 
what  good  criminal  law  should  be;  and 
it  is  certainly  not  what  we  ought  to 
have  on  the  floor  at  this  time.  ^ 

I  ask  unanimous  consent  that  Sen- 
ator Thurmond  be  added  as  a  cosponsor 
to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  have  no 
real  desire  to  prolong  the  debate  on 
this.  This  amendment  should  be  adopt- 
ed because  the  Senate  has  voted  on  it 
repetitively.  There  is  no  question  but 
that  a  majority  of  Senators  do  not  be- 
lieve that  it  should  be  implemented  ei- 
ther by  legislation,  regulation.  Execu- 
tive order,  or  otherwise.  I  personally 
am  happy  to  end  the  debate  by  having 
it  accepted,  or  we  can  vote  on  it. 
whichever  is  the  case. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  [Mr.  Biden]  is  rec- 
ognized. 

Mr.  BIDEN.  Mr.  President,  the  inge- 
nuity of  my  Republican  friends  never 
fails  to  amaze  me.  They  will  do  any- 
thing at  all  to  keep  the  President  of 
the  United  States  from  getting  credit 
for  passing  the  crime  bill.  They  have 
spent  the  last  3  weeks  talking  about 
this  red  herring,  about  if  the  racial  jus- 
tice provision  as  passed  by  the  House 
or  offered  in  the  Senate  became  part  of 
the  crime  bill,  it  would  bring  down  the 
Nation;  it  would  eliminate  the  death 
penalty;  it  would  go  on  and  on  and  on 
and  on.  Although  I  am  a  supporter  of 
the  Racial  Justice  Act,  they  won  that 
debate  in  the  court  of  public  opinion 
and  on  this  floor. 

So  it  was  my  dubious  task  to  spend 
the  last  3  weeks,  as  my  friend  from 
Utah  knows,  trying  to  talk  the  House 
of  Representatives  out  of  insisting  it  be 


part  of  the  crime  bill.  Just  when  I  suc- 
ceeded, and  maybe  had  snatched  defeat 
from  the  jaws  of  victory,  from  our  Re- 
publican friends  who  do  not  want  a- 
crime  bill,  they  came  up  with  a  new  in- 
genious idea.  How  do  we  keep  this  ra- 
cial justice  thing  alive?  And  I  know 
what  they  did.  They  decided  to  do 
something  that  would  prevent  the  At- 
torney General  of  the  United  States 
from  in  any  way  assuring  everyone 
that  there  was  no  racial  discrepancy  in 
the  application  of  the  death  penalty 
and  put,  for  the  first  time  that  I  know 
of  in  the  history  of  the  United  States, 
a  prohibition  on  the  Attorney  General 
of  the  United  States  from  being  able  to 
exercise  discretion. 

It  says: 

No  funds  appropriated  under  the  *  *  *  act 
shall  be  used  to  implement  any  policy,  regu- 
lation, guideline,  or  Executive  order— 

And  I  might  add,  there  are  none 
now — 

which  permits  the  consideration  of  evidence 
that  race  was  a  statistically  significant  fac- 
tor *  *  *. 

They  play  their  little  games.  They 
second  degree  this  amendment.  I  do  not 
know  what  the  second  degree  of  this 
amendment  says. 

They  probably  changed  a  period  or  a 
comma,  I  am  not  sure,  to  make  sure 
that  we  could  not  do  anything.  Games- 
manship is  something  I  believe  the  Re- 
publicans are  much  better  at  than  we 
are.  It  is  clear  to  me  that  they  are.  The 
one  thing,  if  you  read  today's  paper, 
Mr.  Barbour,  the  chairman  of  the  Re- 
publican Party,  is  talking  about  unity 
in  the  Republican  Party,  and  the  gains 
in  the  meeting  they  had,  and  the  gains 
they  are  going  to  make.  They  acknowl- 
edged that  the  one  thing  that  might 
change  that  around  is  if  the  crime  bill 
passes.  They  have  blocked  the  crime 
bill  for  6  years.  Now  we  are  about  to 
pass  the  most  comprehensive  crime  bill 
in  the  history  of  the  United  States  of 
America— one  the  American  people  are 
desperately  waiting  for — and  this  is  de- 
signed to  put  not  only  a  spike  and  a 
spur  in  the  saddle  of  the  folks  on  the 
House  side,  but  this  is  designed,  very 
effectively,  to  confuse  the  living  devil 
out  of  the  situation. 

The  one  thing  I  say  to  my  colleagues 
on  the  Democratic  side  who  would  be 
inclined  to  vote  for  this  mischievous 
amendment,  if  they  vote  for  this 
amendment,  the  likelihood  is  that  you 
will  have  racial  justice  in  the  crime 
bill.  It  will  be  back  here  in  a  crime  bill, 
because  essentially  what  we  have  is  a 
tentative  agreement  on  now  to  take  ra- 
cial justice  out  of  the  crime  bill  com- 
pletely. But  this  takes  away  the  discre- 
tion of  the  Attorney  General  even  to 
look  at  whether  or  not  a  rogue  prosecu- 
tor working  for  her  is  misapplying  the 
death  penalty.  Think  of  that  for  a 
minute.  When  have  we  eliminated  pros- 
ecutorial discretion  ahead  of  time  on  a 
matter  that  my  Republican  friends 
feign  an  interest  in— and  that  is,  that 


they  do  not  want  the  death  penalty  ap- 
plied on  a  racist  basis. 

Who  is  talking  about  statistics?  I  am 
surprised  they  did  not  mention  quotas. 
That  is  usually  a  buzzword  they  like  to 
bring  up.  I  imagine  they  will  mention 
that  next.  Nobody  has  mentioned  this. 
It  is  not  going  to  be  in  the  crime  bill. 
It  is  not  in  any  legislation  now.  I  sup- 
port the  Racial  Justice  Act.  But  I  want 
to  make  it  clear  to  my  friends  who  op- 
pose the  legislation  that  the  amend- 
ment  offered   by    Senators   Dole   and 
Hatch  goes  far.   far  beyond  rejecting 
the  Racial  Justice  Act.  Indeed,  it  sets  a 
dangerous   precedent.    Let   me   take   a 
moment  to  explain  how  the  Racial  Jus- 
tice Act  and  Senator  Hatch's  amend- 
ment are  different.  The  Racial  Justice 
Act  would  permit  a  capital  defendant— 
that  is  somebody  accused  of  murder, 
convicted  of  murder,  and  sentenced  to 
death— to  present  a  claim  to  a  court 
challenging  his  or  her  death  sentence 
on  the  grounds  that  the  sentence  was 
sought  or  imposed  because  of  the  de- 
fendant's race. 

This  amendment  would  have  a  very 
different  and  quite  radical  effect.  It 
would  preclude  the  U.S.  Justice  De- 
partment from  performing  a  prosecu- 
torial function,  the  prosecutor's  most 
basic  obligation— making  sure  that  the 
law  is  upheld  consistently,  so  that  like 
defendants  are  treated  alike. 

In  this  particular  case,  it  would  pre- 
vent the  Department  from  even  look- 
ing at  its  own  track  record  in  Federal 
death  penaJty  cases.  Consider  what 
that  means.  It  does  not  go  to  whether 
the  defendant  could  use  statistical  evi- 
dence to  challenge  his  or  her  own  sen- 
tencing court.  Any  Attorney  General 
guidelines  they  put  down  would  not 
give  a  cause  of  action  to  the  defendant 
in  court.  It  only  goes  to  whether  or  not 
the  prosecutor  says.  "I  am  going  to  ask 
for  the  death  penalty"  or  "I  am  not 
going  to  ask  for  the  death  penalty." 
They  want  to  know  all  of  the  relevant 

Consider  what  it  means.  It  does  not 
go  to  whether  the  defendant  could  use 
statistical  evidence  to  challenge  his  or 
her  own  sentence  in  court.  It  does  not 
go  to  whether  lawyers  would  battle 
over  the  meaning  of  statistics  in  court. 
It  does  not  go  to  whether  the  court 
could  use  such  evidence  to  reject  the 
death  sentence  in  a  particular  case. 

What  it  would  do  is  prohibit  the  At- 
torney General— our  Federal  chief  pros- 
ecutor—and those  prosecuting  who 
work  for  her.  from  reviewing  death 
penalty  cases  to  ensure  the  consistent 
application  of  the  law. 

For  example,  under  the  drug  kingpin 
legislation,  if  I  am  black  and  the  other 
defendant  is  white,  and  the  prosecutor 
in  a  particular  jurisdiction  gets  a  con- 
viction and  asks  for  the  death  penalty 
for  the  black  man  and  not  the  white 
man.  in  the  same  exact  case,  in  the 
same  exact  situation,  why  should  the 
Attorney  General  of  the  United  States. 


who  is  required  to  sign  off  on  that,  not 
know  that?  But  this  would  prevent  the 
Attorney  General  of  the  United  States 
from  being  able  to  do  that. 

As  racist  as  some  in  our  past  history 
have  been,  I  refuse  to  believe  that  any- 
body in  this  Chamber  would  not  want 
the  Attorney  General  being  able  to  de- 
termine whether  or  not  a  prosecutor 
was  doing  that.  The  same  facts,  same 
case,   two  defendants,   one  black,   one 
white.  But  even  there,  it  would  not  re- 
quire the  Attorney  General  to  do  any- 
thing. It  would  just  allow  her  the  facts. 
It  may  be  that  the  prosecutor  in  that 
case  says,  "the  reason  I  asked  for  the 
death  penalty  for  the  black  defendant 
is   because   he   committed   murder   on 
two  other  occasions,  and  the  reason  I 
did  not  ask  for  the  death  penalty  for 
the  white  defendant  is  because  of  these 
mitigating   circumstances.    He   led   an 
exemplary   life  up  to  now,"   in  which 
case  the  death  penalty  would  go  for- 
ward  for   the   black   and   not    for   the 
white.  But.  my  Lord,  to  deny  the  At- 
torney General  the  ability  to  look  at 
whether  or  not  a  prosecutor  in  a  par- 
ticular jurisdiction  was  asking  for  the 
death  penalty  only  when  the  person  is 
white   as   opposed   to   when    they   are 
black,  or  vice  versa,  I  cannot  believe 
they  really  mean  this.  This  is  a  politi- 
cal sham. 

Assume  for  a  moment  that  a  particu- 
lar jurisdiction  had  a  rogue  prosecutor, 
who  bases  his  or  her  decision  on  wheth- 
er to  seek  the  death  penalty  based 
upon  the  race  of  the  defendant.  As  a  re- 
sult, in  that  jurisdiction,  as  I  said,  a 
white  drug  kingpin  gets  a  life  sentence, 
and  a  black  drug  kingpin  gets  the 
death  penalty.  Under  this  amendment, 
the  Attorney  General  could  not  even 
consider  evidence  of  the  rogue  prosecu- 
tor's track  record.  She  could  not  even 
investigate  to  find  out  whether  the 
Federal  prosecutor  was  discriminating 
on  the  basis  of  race  in  that  jurisdic- 
tion. 

This  is  not  the  court,  this  is  the  At- 
torney General,  the  one  who  decides 
whether  or  not  to  ask  for  the  death 
penalty.  If  she  were  confronted  with 
the  clear  evidence  that  the  prosecutor 
was  discriminating  on  the  basis  of  race, 
she  could  not  do  anything  under  this 
amendment. 

The  laws  of  our  Nation  condemn  ra- 
cial discrimination  in  all  contexts.  But 
with  this  amendment,  we  are  tying  the 
hands  of  the  Attorney  General  and  tell- 
ing her  she  cannot  make  sure  that  race 
does  not  determine  who  gets  the  death 
sentence  and  who  does  not.  Do  we  not 
want  the  Attorney  General  to  have  the 
ability  to  see  that  Federal  prosecutors 
are  acting  consistent  with  the  law? 
Will  we  tell  the  Attorney  General  that 
she  cannot  look  into  the  charges  that  a 
particular  U.S.  atorney  was  investigat- 
ing or  bringing  public  corruption 
charges  only  against  Republicans  and 
never  against  Democrats? 

It  seems  to  me  that  I  remember  in 
this  body  similar  charges  being  made. 


So  we  passed  a  piece  of  legislation 
here.  The  Attorney  General  cannot 
look  into  whether  or  not  local  U.S.  at- 
torneys are  bringing  criminal  charges 
based  upon  political  party.  What  would 
you  do  if  she  said  that?  The  American 
public  would  rise  and  say  what  in  the 
devil  are  you  doing?  Should  the  Attor- 
ney General  not  be  able  to  say,  look, 
you  are  not  allowed  to  go  out  and  use 
an  indictment  for  political  purposes. 
Well,  that  is  what  we  are  doing  here. 

Think  about  it  for  a  minute.  Those  of 
you  who  vote  against  the  Racial  Jus- 
tice Act  for  your  own  good  reasons, 
this  has  nothing  to  do  with  the  Racial 
Justice  Act.  This  is  a  political  ploy  de- 
signed to  do  something  that,  to  the 
best  of  my  knowledge,  we  have  never 
done  in  our  history:  tie  the  prosecu- 
torial hands  of  the  chief  prosecutor  to 
even  determine  whether  or  not  the  law 
is  being  applied  fairly. 

By  the  way.  there  is  no  such  Execu- 
tive   order    out    there.    Even    if   there 
were— the  Senator  made  his  own  case— 
you  were  tying  the  hands  of  the  Attor- 
ney   General    in    this    administration, 
who  is  against  the  death  penalty  but 
kept  her  commitment,  and  thus  far  has 
signed  off  on  the  death  penalty  of  nine 
people,  and  they  have  all  been  black. 
What  a  bunch  of  political  chicanery. 
Like  I  said,  when  we  tell  the  Attor- 
ney   General    she    cannot    look    into 
charges  that  a  particular  U.S.  attorney 
was  investigating  and  bringing  public 
corruption  charges  only  against  Repub- 
licans and  never  against  Democrats  or 
she  could  not  do  anything  about  it  if 
there  was  evidence  that  such  a  practice 
was  underway— what  is  the  difference? 
I  believe  it  is  terribly  bad  precedent 
to  say  that  our  Nation's  chief  prosecu- 
tor cannot  learn  about  and  consider  all 
relevant  evidence  in  making  decisions 
of  who  to  charge,  what  to  charge,  and 
what  penalty  to  seek. 

It  is  also  a  key  part  of  a  prosecutor  s 
duty  to  apply  the  law  consistently  so 
that  the  defendants  who  commit  like 
crimes  receive  like  treatment. 

This  amendment  prevents  the  Attor- 
ney General  from  ensuring  fairness  and 
consistency  in  Federal  death  penalty 

C£LS6S 

I  received  a  letter  from  the  Attorney 
General  addressed  to  the  majority  lead- 
er. Senator  Mitchell.  It  says: 

Dear  Senator  Mitchell: 

I  understand  that  Senator  Dole  and  Sen- 
ator Hatch  may  offer  an  amendment  to  the 
Commerce,  Justice,  State,  and  Judiciary  ap- 
propriations bill  which  would  prohibit  the 
Department  of  Justice  from  reviewing  its 
own  decisions. 

This  is  not  prohibiting  the  court 
from  reviewing  anybody's  decision. 
This  is  not  prohibiting  the  Attorney 
General  from  reviewing  someone's  de- 
cisions. This  is  the  Attorney  General 
reviewing  their  own  decisions. 

*  *  *  would  prohibit  the  Department  of 
Justice  from  reviewing  its  own  decisions  to 
seek  the  death  penalty  to  ensure  that  those 
decisions  were  free  of  racial  bias. 
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I  strongly  urge  that  such  amendment  be 
defeated.  If  adopted,  such  an  amendment 
would  ensure  that  there  would  be  a  continu- 
ing claim  that  the  Justice  Department  is  ap- 
plying capital  punishment  in  a  racially  dis- 
criminatory manner.  Such  criticism  could 
seriously  undermine  the  confidence  of  the 
Department's  fairness,  which  is  essential  to 
maintaining  confidence  and  support  for  cap- 
ital punishment. 

The  Dole  amendment  should  not  be  con- 
fused with  the  issue  prevented  in  the  Racial 
Justice  Act.  as  originally  drafted.  That  act 
creates  a  judicial  proceeding  subsequent  to 
trial,  conviction,  and  appeal  where  statis- 
tical evidence  could  be  a  dispositive  factor  In 
determining  whether  or  not  a  defendant  gets 
the  death  penalty.  Even  opponents  of  that 
act  should  not  embrace  the  Dole  amend- 
ment, which  forbids  me  in  our  already  exist- 
ing and  internal  review  proceedings  from 
ever  considering  as  probably  one  of  many 
factors  that  a  particular  Federal  prosecutor 
may  not  have  treated  all  defendants  who 
have  committed  the  .same  offense  the  same 

As  the  official  in  the  Federal  Government 
personally  responsible  for  the  final  decision 
to  seek  the  death  penalty  in  all  cases.  I  am 
confident  the  racial  basis  has  played  no  role 
in  those  decisions.  Nevertheless.  I  believe 
that  It  is  imperative  that  I  have  available  all 
possible  means  to  review  those  decisions  to 
ensure  continuing  nondiscrimination  and  to 
make  the  absence  of  discrimination  clear  to 
all  Americans.  The  Department  of  Justice 
has  nothing  to  hide.  However,  adoption  of 
this  amendment  would  ensure  that  no  one 
would  believe  that  what  I  have  just  said  Is 
true. 

Again.  I  urge  the  proposed  amendment  be 
defeated. 

Janet  Reno. 

Let  me  point  out.  If  we  go  on  record 
as  saying  the  Attorney  General  of  the 
United  States  does  not  have  the  au- 
thority and  is  prohibited  from  imple- 
menting any  policy,  any  regulation, 
any  guideline,  any  Executive  order,  to 
determine  whether  or  not  race  is  Influ- 
encing the  outcome  of  the  request  for 
death,  what  do  you  think  that  does  for 
credibility  of  an  Attorney  General  and 
the  Justice  Department  and,  more  im- 
portantly, the  U.S.  Government  and 
the  court  system,  when  in  fact  you 
have  nine  of  the  nine  death  penalties 
this  administration  has  sought  against 
black  people,  not  one  against  white? 

If  they  really  care  about  making  sure 
that  race  does  not  play  a  role  and  also 
that  phony  statistics  do  not  play  a 
role,  for  Lord's  sake  what  are  we  doing, 
to  tell  the  Attorney  General  that  the 
Attorney  General  cannot  even  check 
her  own  prosecutors?  Do  you  think 
that  emboldens  people  to  believe  that 
any  one  .out  of  nine  black  defendants 
for  whom  the  death  penalty  was  asked 
and  no  white  that  it  was  not  based  on 
race? 

This  is  chicanery.  This  is  a  political 
ploy,  the  last  desperate  one— I  guess 
not  the  last  desperate  one.  I  predict 
there  will  be  another  desperate  one.  We 
will  get  through  this.  The  next  des- 
perate one  will  be  guns  again,  guns 
again. 

We  have  a  $30  billion  crime  bill, 
100,000  police,  and  they  are  so  fearful 
that  we  are  going  to  pass  it  and  that 


this  President  who  strongly  supports  it 
will  get  some  credit  for  it.  that  they 
will  stop  at  close  to  nothing  here  on  a 
bill.  If  they  are  wondering  whether  I 
got  the  message  about  racial  justice, 
we  got  the  message.  The  message  is  it 
is  not  going  to  be  in  the  crime  bill.  It 
should  be  in  the  crime  bill.  But  it  is 
not  going  to  be.  They  win. 

In  22  years  I  have  learned  how  to 
count.  But  in  22  years  I  have  never  got- 
ten used  to  this  kind  of  malarkey. 

Mr.  President.  I  say  to  my  col- 
leagues, to  deny  the  Attorney  General 
of  the  United  States  the  right  to  set 
out  guidelines  or  an  Executive  order 
telling  her  prosecutors  what  they  must 
consider  to  make  sure  they,  in  fact, 
apply  the  death  penalty  fairly— and 
you  would  think.  I  might  note  par- 
enthetically, that  my  colleagues  would 
understand  that  black  Americans  are 
somewhat  suspect  about  the  system.  If 
they  do  not  want  to  read  our  history  as 
a  Nation  as  to  why  black  Americans 
should  be  suspect  about  the  system, 
just  let  them  take  a  look  at  the  news 
every  night.  Just  ask  them,  why  do  you 
think  black  Americans  are  prepared  in 
the  polling  data  you  read  to  distrust 
the  system  so  much?  Are  they  going  to 
convince  you  that  90  percent  of  all 
black  Americans  or  60  percent  are  all 
procriminal?  The  reason  they  distrust 
the  system  is  because  of  this  kind  of 
stuff. 

We  are  not  creating,  and  the  Attor- 
ney General  has  done  nothing  but  what 
she  is  being  prohibited  here  from  doing. 
She  is  not  being  prohibited  here  from 
creating  a  cause  of  action  in  the  court. 
She  has  no  authority  to  do  that.  She 
and  future  Attorneys  General  are  being 
prohibited  from  exercising  their  re- 
sponsibility of  determining  that  the 
law  is  applied  equally. 

I  am  ashamed  that  we  are  having  this 
stupid  debate  and  so  many  red  herrings 
raised  here,  so  let  me  conclude  by  mak- 
ing three  things,  as  one  famous  Amer- 
ican used  to  say,  perfectly  clear. 

No.  1,  what  is  attempting  to  be  pro- 
hibited here  has  nothing  to  do  with  the 
Racial  Justice  Act,  which  was  designed 
to  create  a  cause  of  action  that  the  de- 
fendant could  go  before  a  Federal  court 
and  say,  "Do  not  put  me  to  death, 
judge,  for  the  following  reasons,"  and 
the  judge  be  required  to  look  at  that 
and  say,  well,  yes  or  no.  This  has  noth- 
ing to  do  with  that. 

What  this  is  designed  to  stop  is  the 
Attorney  General  of  the  United  States, 
like  past  Attorneys  General,  when  a 
local  prosecutor  in  Delaware  or  North 
Dakota  or  Louisiana  or  Utah  says  "I 
want  the  death  penalty  for  this  defend- 
ant"—right  now  the  procedure  is  that 
local  prosecutor,  that  local  U.S.  attor- 
ney, sends  a  note  to  the  Attorney  Gen- 
eral of  the  United  States  of  America 
and  says,  "I  want  to  ask  for  the  death 
penalty,"  and  the  Attorney  General 
says:  "Are  you  meeting  the  guidelines 
here?  Are  you  applying  it  fairly?  Why 


are  you  asking  for  it  in  this  case?  Tell 
me." 

And  then  the  Attorney  General  signs 
off.  as  she  has  done  nine  times.  If  this 
were  designed,  as  my  friends  I  guess 
are  really  worried  about,  to  give  black 
defendants  life  instead  of  death,  why 
would  she  have  signed  it  nine  times  so 
far  for  black  Americans? 

What  this  prevents  is  the  Attorney 
General  from  looking  at  the  prosecutor 
from  Illinois  and  saying,  now,  wait  a 
minute.  You  had  four  drug  kingpin 
cases.  On  three  of  them  you  wrote  me 
a  note  saying  you  want  life  and  one  of 
them  you  wrote  me  a  note  and  you  said 
you  want  death.  Three  of  them  were 
white  where  you  wanted  life.  The  one 
you  wanted  death  for  was  the  black 
man.  Tell  me  why. 

Why  should  she  not  be  able  to  ask 
that  question?  This  is  preposterous. 
Now.  because  I  refuse  to  believe  that 
my  colleagues  who  are  raising  this 
amendment  are  doing  so  based  on  race, 
I  can  only  conclude  they  are  doing  it 
based  on  politics.  It  is  a  more  generous 
interpretation  and  one  I  choose  to  be- 
lieve. 

But  how,  how  are  we  benefiting  jus- 
tice by  suggesting  the  Attorney  Gen- 
eral of  the  United  States  cannot  review 
whether  her  own  prosecutors  or  his 
own  prosecutors  are  asking  for  the 
death  penalty  in  a  fair  and  equitable 
manner? 

And  the  third  point  I  will  make  per- 
fectly clear;  If  this  amendment  pre- 
vails, I  predict  to  you  that  the  racial 
justice  provision  passed  by  the  U.S. 
House  of  Representatives,  which  is 
going  into  conference  with  us,  some 
version  of  that  will  become  part  of  the 
crime  bill.  And  then  all  of  you  who  are 
opposed  to  racial  justice  for  good  and 
sound  reasons  will  be  faced  with  the  di- 
lemma of  having  to  vote  with  the  Re- 
publicans on  a  filibuster,  which  they 
have  announced  they  will  do;  they  will 
filibuster  the  crime  bill. 

They  are  very  good  at  that.  They 
have  done  that  for  4  years.  They  are 
very  adept  at  that.  That  is  one  thing  I 
know  they  do  much  better  than  we  do. 
They  will  filibuster  and  all  of  those 
who  want  a  crime  bill  will  be  faced 
with  the  dilemma  of  having  to  vote 
with  the  Republicans  to  sustain  their 
filibuster,  killing  the  crime  bill,  or  vot- 
ing for  the  crime  bill  with  a  racial  jus- 
tice piece  of  legislation  in  it  that  you 
do  not  support. 

That  is  what  they  are  hoping.  That  is 
what  this  is  designed  to  do.  That  is 
what  this  is  all  about. 

So,  please,  I  say  to  the  staff  who  is 
listening  of  the  21  Democratic  Senators 
who  have  a  different  view  than  I  do  on 
racial  justice  and  who  voted  against  ra- 
cial justice  as  a  piece  of  legislation, 
please,  listen  to  what  I  am  saying.  This 
is  not  a  piece  of  legislation  designed  to 
defeat  a  piece  of  legislation  called  the 
Racial  Justice  Act.  That  is  a  red  her- 
ring. 


This  is  a  piece  of  legislation  to  take 
away  the  discretion,  for  the  first  time, 
to  the  best  of  my  knowledge,  of  the  At- 
torney General  of  the  United  States  to 
be  able  to  set  up  a  formula  by  which 
she  looks  or  he  looks  at  whether  or  not 
the  death  penalty— which  the  President 
of  the  United  States  supports  and  is 
adding  50-some  additional  death  pen- 
alties— whether  or  not  it  is  being  done 
fairly. 

And  the  last  point  I  will  make  at  this 
point  is  the  following:  One  of  the  rea- 
sons the  Supreme  Court  in  the  past 
concluded  that  the  death  penalty  was 
unconstitutional  was  not  that  it  was 
per  se  a  violation  of  the  eighth  amend- 
ment, the  cruel  and  unusual  clause  of 
the  eighth  amendment.  It  was  where 
they  concluded  the  State  laws  were  un- 
constitutional. It  was  unconstitutional 
because  it  was  misapplied,  because  it 
was  not  applied  fairly  to  blacks  and 
whites. 

Now,  it  is  true  that  later  cases,  when 
they  came  back,  concluded  that  that 
determination  cannot  rest  solely  upon 
statistical  data.  But  it  is  an  ever- 
present  concern  of  the  Supreme  Court 
whether  or  not  it  is  being  applied  fair- 
ly- 

I  am  a  death  penalty  supporter.  I  am 

the  guy  who  wrote  this  bill,  a  presump- 
tuous thing  to  say.  But  I  wrote  this  bill 
with  my  own  little  hands.  And  I  added 
into  the  bill  more  than  50  death  pen- 
alties. I  support  the  death  penalty. 
This  President  supports  the  death  pen- 
alty. 

Now,  if  we  want  the  death  penalty 
applied  where  it  is  warranted,  are  we 
going  to  embolden  a  Court  that  may 
change  to  continue  to  apply  the  death 
penalty  by  saying  to  them,  "By  the 
way,  we  are  not  going  to  let  the  Attor- 
ney General  determine  whether  or  not 
her  prosecutors  are  doing  it  fairly?" 
Does  that  help  us? 

There  is  no  logic  here.  There  are 
scare  tactics  here.  I  have  been  around 
long  enough  to  know  that  when  some- 
one includes  the  words  "statistically 
significant  factors,"  everybody  here 
goes,  "Wow,  I  ain't  for  statistically  sig- 
nificant factors.  That  means  I'm  a  lib- 
eral. That  means  I'm  bad." 

Or,  the  better  one  is,  they  kind  of 
miss.  You  know,  their  ingenuity  is  not 
quite  as  good  as  it  was,  because  they 
would  have  put  in  quotas.  As  soon  as 
you  say  "quotas,"  you  go,  "Quotas? 
Wow.  " 

There  are  not  any  quotas.  But  it  is 
like  that  old  thing:  "Are  you  still  beat- 
ing your  wife?"  "Oh,  yeah— no." 

I  mean,  are  you  for  quotas?  No  one  is 
for  quotas.  And  no  one  is  suggesting 
that.  The  Attorney  General  is  not  sug- 
gesting that  she  is  going  to  employ  the 
death  penalty  based  upon  whether  or 
not  there  is  a  statistic.  For  if  that  is 
their  worry,  I  ask  them  the  rhetorical 
question:  Why  has  she  signed  off  on 
nine  deaths,  all  black? 

This  is  bizarre,  with  all  due  respect 
to  my  learned  colleagues,  but  it  is  po- 


litically brilliant.  And  for  that,  I  com- 
pliment them.  I  just  hope  my  col- 
leagues in  this  Chamber  on  both  sides 
of  the  aisle  are  not  taken  in.  I  have 
gotten  the  Racial  Justice  Act.  which  I 
support,  out  of  the  crime  bill.  This  is 
not  about  the  Racial  Justice  Act.  This 
is  about  politics. 

Mr.  SIMON.  Will  my  colleague  yield? 

Mr.  BIDEN.  I  am  happy  to  yield  for  a 
question. 

Mr.  SIMON.  You  mentioned  during 
your  remarks  that  you  have  served 
here  22  years.  Counting  my  time  in  the 
House,  I  have  been  up  here  19  years. 

One  other  phrase  that  is  very  inter- 
esting here  is  it  "prohibits"— and  I  am 
quoting— "the  consideration  of  evi- 
dence." 

Have  you.  in  your  22  years  here,  ever 
seen  an  amendment  that  prohibits  the 
Justice  Department  from  looking  at 
evidence? 

Mr.  BIDEN.  If  I  may,  to  answer  my 
friend's  question,  the  only  time  I  have 
ever  observed  people  on  this  floor  not 
wanting  to  consider  evidence  is  because 
they  do  not  want  to  be  confused  with 
the  facts.  And  I  occasionally  find 
Democrats  and  Republicans  who  do  not 
want  to  be  confused  with  the  facts. 

But  I  have  never  in  my  life  found 
anyone  that  is  going  to  tell  a  prosecu- 
tor that  they  do  not  want  the  prosecu- 
tor to  consider  evidence.  No,  I  never 

have. 

Mr.  SIMON.  I  think  it  is  unprece- 
dented, and  obviously  unwarranted. 

I  thank  my  colleague  for  standing  up. 

Mr.  BIDEN.  But  it  is  ingenious. 

I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania,  [Mr.  Specter]. 

Mr.  SPECTER.  Mr.  President,  I  have 
listened  to  the  argument  by  the  distin- 
guished Senator  from  Delaware.  I  take 
exception  to  his  characterization  of  the 
political  motivation.  He  and  I  agree  a 
bit  more  than  we  disagree.  It  is  pretty 
hard  to  be  disagreeable  on  a  ride  on 
Amtrak  from  here  to  Wilmington, 
where  he  lives,  and  I  go  on  to  Philadel- 
phia. 

I  hope  he  has  some  time  to  stay  for  a 
bit  to  perhaps  discuss  some  of  the 
points  of  the  amendment. 

I  start  with  an  analysis  of  the  lan- 
guage of  the  amendment,  Mr.  Presi- 
dent, as  I  think  that  it  does  not  pro- 
hibit the  Department  of  Justice  from 
compiling  statistics  for  what  internal 
use  they  may  choose.  But  it  does  pro- 
hibit the  Department  of  Justice  from 
using  the  statistics  to  implement  any 
policy,  regulation,  guideline,  or  Execu- 
tive order  with  respect  to  the  death 
penalty. 

The  actual  language  of  the  amend- 
ment is  brief.  It  is  worth  reading.  "No 
funds  appropriated  under  the  act  to  the 
Department  of  Justice,  or  any  other 
agency"— in  the  second  degree— "shall 
be  used  to  implement  any  policy,  regu- 


lation, guideline,  or  Executive  order 
with  respect  to  the  death  penalty 
which  permits  the  consideration  of  evi- 
dence that  race  was  a  statistically  sig- 
nificant factor  in  the  decision  to  seek 
or  to  impose  the  sentence  of  death  in 
any  capital  case." 

As  I  read  that  language,  it  prohibits 
statistics  from  being  the  basis  of  a  pol- 
icy or  regulation  or  a  guideline  or  an 
Executive  order.  If  the  Attorney  Gen- 
eral wants  to  take  a  look  at  the  statis- 
tics and  raise  a  question  with  what  an 
individual  prosecutor  has  done,  I  think 
the  Attorney  General  is  free  to  do  that. 
Mr.  ROCKEFELLER  assumed  the 
chair. 

Mr.  BIDEN.  Will  the  Senator  yield  at 
that  point?  It  is  very  important.  Just 
yield  at  this  point? 

Mr.  SPECTER.  I  have  never  seen  a 
brief  yielding  to  you.  Senator  Biden, 
but  I  shall. 

Mr.  BIDEN.  Ten  seconds.  If  they  will 
stipulate  that  is  what  it  means,  I  will 
be  for  the  amendment. 

Mr.  SPECTER.  I  do  not  know  what 
they  will  stipulate  to.  I  do  not  think 
they  have  to  stipulate  to  anything.  I 
think  the  amendment  stands  on  its 
face. 

The  amendment  on  its  face  precludes 
the  use  of  statistics  for  a  policy— for 
"any  policy,  regulation,  guideline  or 
Executive  order  with  respect  to  the 
death  penalty." 

I  believe  that  it  is  sound  to  say  that 
there  will  not  be  any  determination  of 
the  application  of  the  death  penalty 
based  on  statistics.  Because  in  my  view 
the  death  penalty  ought  to  be  imposed 
where  it  is  warranted  under  the  facts  of 
a  given  case  and  the  background  of  the 
defendant,  so  that  there  is  individual- 
ized justice,  which  is  the  essence  of  the 
American  judicial  system. 

What  did  the  defendant  do?  What  is 
the  nature  of  the  act?  The  death  pen- 
alty ought  to  be  reserved  for  the  really 
heinous,  outrageous  kinds  of  murder- 
not  barroom  killings,  not  hot  blood. 
And,  what  is  the  background  of  the  de- 
fendant? What  has  the  defendant  done 
in  the  balance  of  his  life?  What  other 
crimes,  if  any,  has  the  defendant  been 
convicted  of?  That  is  the  way  the  death 
penalty  ought  to  be  imposed,  or  any 
punishment  ought  to  be  imposed. 

I  think  the  decision  by  the  Supreme 
Court  of  the  United  States  in 
McCleskey  versus  Kemp,  which  pre- 
cluded the  use  of  a  statistical  analysis 
to  invalidate  the  death  penalty,  was 
correct.  And  there  is  a  lengthy,  erudite 
opinion  by  Justice  Powell  in  the  case. 
The  essence  of  it  appears  on  page  1,764, 
of  107  Supreme  Court  Reporter,  where 
Justice  Powell  notes: 

The  Baldus  study  Is  actually  two  sophisti- 
cated statistical  studies  that  examine  over 
2.000  murder  cases  that  occurred  in  Georgia 
during  the  1970s. 

I  think  it  is  unsound  as  a  matter  of 
constitutional  law  or  as  a  matter  of 
public  policy  to  take  a  look  at  2.000 
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collateral  cases  and  decide  what  ought 
to  be  done  in  an  individual  case.  As  is 
well  known.  I  had  the  job  of  district  at- 
torney of  Philadelphia  for  8  years,  500 
homicides  a  year,  and  I  made  the  deter- 
mination that  it  would  be  my  respon- 
sibility to  decide  before  any  death  pen- 
alty would  be  requested.  That  decision 
was  based  on  what  the  defendant  did 
and  what  the  background  of  the  defend- 
ant was. 

When  Senator  Biden  says—and  I 
wrote  down  his  statement — that  if  a 
white  man  and  a  black  man  under  the 
same  circumstances  committed  the 
same  offense — same  facts,  same  case — 
there  ought  not  to  be  the  death  penalty 
for  the  black  man  and  not  for  the  white 
man,  I  agree  with  Senator  Biden  on 
that.  I  agree  with  him  on  that  because 
it  is  an  analysis  of  the  facts  of  the 
case.  He  did  not  mention  the  back- 
ground of  the  defendant,  but  I  think 
that  is  implicit  in  what  he  says. 

Mr.  BIDEN.  It  is. 

Mr.  SPECTER.  If  they  are  the  same- 
nothing  is  exactly  the  same— but  if 
they  are  substantially  the  same  there 
ought  not  to  be  the  death  penalty  for  a 
black  man,  an  African-American,  and 
none  for  the  white  man.  I  agree.  I  agree 
with  that  totally.  But  I  think  that  is 
determined  on  what  happened,  on  the 
facts  of  the  case. 

There  has  been  recently  a  very  sig- 
nificant opinion  handed  down  by  Judge 
Rambo,  in  the  middle  district  of  Penn- 
sylvania in  a  case  captioned  United 
States  versus  Bradley.  In  this  opinion. 
Judge  Rambo  ordered  the  Department 
of  Justice  to  articulate  objective 
standards  for  when  the  death  penalty 
was  sought.  And  I  believe  that  is  a 
sound  proposition. 

I  have  written  to  the  Attorney  Gen- 
eral about  that  case  and  I  have  drafted 
legislation.  I  think  there  ought  to  be  a 
requirement  that  the  Department  of 
Justice  have  objective  standards.  They 
ought  to  write  them  out  in  advance  as 
to  when  they  are  going  to  ask  for  the 
death  penalty.  It  is  not  easy  to  do  be- 
cause the  facts  of  individual  murders 
are  very  different.  But  I  think  there 
can  be  a  factual  analysis  and  standards 
articulated  as  to  when  the  Department 
of  Justice  is  going  to  look  for  the  death 
penalty— in  advance.  And  those  stand- 
ards ought  to  take  into  account  the 
issue  of  background  of  the  defendant. 

But  where  you  have  an  analysis  of 
2,000  cases,  as  they  did  in  Georgia,  and 
seek  to  extract  statistics  as  to  how  the 
death  penalty  was  imposed,  that  moves 
away,  in  my  opinion,  from  individual- 
ized justice  which  we  need  to  have. 

The  record  of  the  United  States  has 
not  been  good— I  say  this  as  emphati- 
cally as  I  can— on  the  way  African- 
Americans  have  been  treated  in  the 
criminal  justice  system.  Or  the  way  Af- 
rican-Americans have  been  treated 
generally.  There  is  a  lot  of  racism  in 
our  country  and  we  know  it  exists.  And 
there  is  a  very  heavy  burden  on  the 


criminal  justice  system  to  correct 
that. 

I  believe  we  have  some  very  impor- 
tant provisions  in  the  crime  bill  on 
providing  counsel  in  capital  cases,  and 
a  requirement  finally  to  do  that.  We 
had  a  little  argument  on  the  floor  yes- 
terday about  whether  there  could  be 
representation  by  the  Legal  Services 
Corporation  in  cases  arising  out  of  wel- 
fare reform.  That  led  me  to  make  a  few 
comments  about  the  history  of  the 
right  to  counsel  generally. 

I  think  people  would  be  surprised  to 
know  that  it  was  not  until  Powell  ver- 
sus Alabama,  the  Scottsboro  boys  case, 
in  1932  that  there  was  a  constitutional 
requirement  that  a  defendant  had  to 
have  a  lawyer  where  he  faced  the  death 
penalty,  but  in  1942  in  Betts  versus 
Brady  the  Supreme  Court  refused  to 
extend  that  right  to  other  criminal 
cases.  But  that  happens  to  be  the  fact. 
And  it  was  not  until  Powell  versus  Ala- 
bama and  1936.  in  a  case  captioned 
Brown  versus  Mississippi,  that  the  Su- 
preme Court  of  the  United  States  took 
supervisory  jurisdiction  over  the 
States  and  what  they  did  in  their 
criminal  proceedings.  In  that  case  a 
man  named  Brown  in  Mississippi  was 
taken  across  the  State  line  to  Ala- 
bama, a  rope  was  placed  around  his 
neck,  and  they  went  through  a  simu- 
lated lynching.  Finally  Brown  con- 
fessed. And  the  United  States  Supreme 
Court  said  in  that  case,  that  States  did 
not  have  total  control  over  their  own 
criminal  process  and  that  the  due  proc- 
ess clause  of  the  14th  amendment  was 
violated  on  a  coerced  confession,  which 
is  a  blood-curdling  decision  to  see  what 
the  law  enforcement  officers  of  Mis- 
sissippi did  to  Brown. 

When  I  started  to  practice  law,  one  of 
my  first  assignments  was  to  spend  a 
month  in  the  voluntary  defender's  of- 
fice. This  was  in  1958.  It  is  shocking  in 
1994  to  think  that  as  late  as  1958,  de- 
fendants in  criminal  cases  did  not  have 
counsel.  It  was  not  until  1963,  in  Gideon 
versus  Wainwright  that  Justice  Black 
articulated  the  standard  that  you  got 
counsel  when  you  were  hauled  into 
court  on  a  felony  charge.  So  we  have  a 
very  bad  record  in  America  as  to  what 
we  have  done. 

I  was  very  concerned  yesterday  that 
we  would  pass  an  amendment  which 
would  leave  out  poor  people  from  chal- 
lenging welfare  reform  by  denying 
them  lawyers.  The  Congress  articulates 
public  policy,  but  a  constitutional 
right  does  not  exist  in  midair.  A  con- 
stitutional right  exists  when  someone 
goes  to  court  and  says,  "I  have  suffered 
a  constitutional  wrong,"  and  it  takes  a 
judicial  determination  that  there  is  a 
constitutional  right.  You  do  not  get 
that  unless  there  is  a  lawyer  in  the 
case. 

I  think  we  need  welfare  reform  and 
need  it  badly  in  this  country.  But  it  is 
not  a  matter  which  will  be  resolved 
with    total    clarity    by    the    Congress. 


There  may  be  a  necessity  for  interpre- 
tation, statutory  interpretation.  Or 
there  may  be  a  constitutional  issue.  It 
is  not  unknown  to  have  the  Congress 
ride  a  little  roughshod  over  the  con- 
stitutional questions,  saying  we  will 
leave  it  up  to  the  court. 

So  we  do  have  a  great  deal  to  make 
up  for  in  America  in  terms  of  justice, 
in  terms  of  adequate  representation,  in 
terms  of  racism,  in  terms  of  fair  treat- 
ment for  minorities,  including  African- 
Americans.  But  I  do  not  think  you  get 
there— and  I  am  putting  politics  aside, 
and  the  distinguished  Senator  from 
Delaware  has  done  extraordinary  work 
in  the  14  years  I  have  been  here,  and 
the  last  8  years  he  has  been  chairman 
of  the  Judiciary  Committee.  We  have  a 
crime  bill.  I  hope  it  passes.  And  it 
ought  to  pass  regardless  of  who  gets 
the  credit  for  it. 

That  is  not  what  we  are  really  up  to 
around  here.  But  when  we  are  going  to 
look  to  2,000  cases,  as  they  wanted  to. 
in  this  Supreme  Court  decision, 
McCleskey,  I  think  that  is  wrong.  I 
think  it  is  also  inappropriate-this  is 
not  an  easy  matter,  because  when  you 
seek  to  limit  the  discretion  of  a  pros- 
ecutor, you  are  on  pretty  tough 
ground.  There  may  be  a  separation  of 
powers  issue  as  to  whether  we  can  real- 
ly do  this,  even  in  an  appropriations 
bill. 

Mr.  BIDEN.  You  are  going  to  do  that 
anyway. 

Mr.  SPECTER.  Well,  we  are  not  the 
final  word  on  it.  The  courts  may  say  we 
do  not  have  the  authority  to  do  this  on 
the  ground  of  separation  of  powers. 

But  as  I  look  at  this  amendment.  I  do 
not  want  a  policy,  a  regulation,  a 
guideline,  or  an  Executive  order  with 
respect  to  the  death  penalty  which 
comes  out  of  any  statistical  analysis.  I 
do  not  think  this  amendment  bars  the 
Attorney  General  from  using  statistics 
as  a  red  flag,  but  it  does  bar  the  Attor- 
ney General  from  using  statistics  to  do 
something  in  a  formal  sense,  like  a  pol- 
icy, like  a  regulation,  like  a  guideline, 
or  like  an  Executive  order.  Maybe  not 
like  those  things  specifically.  The  pros- 
ecutor could  do  other  things. 

I  think  we  are  making  some  progress. 
I  think  Judge  Rambo  in  the  middle  dis- 
trict made  progress  in  articulating 
standards  in  discovery  in  a  capital  case 
to  require  the  Justice  Department  to 
produce  objective  standards.  I  think 
that  is  the  way  to  go  about  it.  to  have 
objective  standards. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  SPECTER.  I  have  not  finished 
my  statement.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  floor,  there  is  no  question 
about  that. 

The  Chair  does  not  have  the  right  to 
cause  a  yielding,  so  the  Senator  from 
Pennsylvania  has  the  floor. 
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Mr.  BIDEN.  Will  the  Senator  yield 
for  a  question? 

Mr.  SPECTER.  I  do. 
Mr.  BIDEN.  Mr.  President.  I  would 
like  to  ask  the  Senator  how  he  rec- 
onciles, one,  that  the  Attorney  General 
could  combine  statistics;  two,  should 
set  out  guidelines  as  to  what  condi- 
tions the  death  penalty  would  be 
sought  under;  and  three,  be  able  to 
vote  for  this  amendment?  How  would 
that  be  allowed  through  this  amend- 
ment? 

Mr.  SPECTER.  I  will  be  glad  to  re- 
spond to  that  question,  Mr.  President. 
And  the  answer  is  that  the  Attorney 
General  does  not  use  statistics  to  de- 
termine any  policy  or  any  standards. 
The  statistics  are  not  relevant  to  the 
standards. 

The  Attorney  General  establishes 
standards  defining  the  nature  of  the 
act  without  a  reference  to  statistics. 
What  do  statistics  have  to  do  with  it? 
You  look  at  a  lot  of  murder  cases  and 
you  see  what  men  and  women  do  to 
each  other  and  you  articulate  a  stand- 
ard. You  try  to  define  what  a  heinous 
act  means,  like  a  contract  killing, 
which  would  be  a  standard,  or  an  assas- 
sination of  an  American  President, 
which  is  a  grotesque  act  having  far- 
reaching  implications,  or  the  murder  of 
a  prison  guard  by  someone  serving  a 
life  sentence  where  there  is  no  way  to 
contain  someone  with  a  life  sentence  if 
you  are  going  to  give  that  person  an- 
other life  sentence.  You  can  define  con- 
duct in  an  objective  way  which  war- 
rants consideration  for  the  death  pen- 
alty. .  ,^ 
Mr.   BIDEN.   Will   the   Senator  yield 

for  another  question? 

Mr.  SPECTER.  I  do. 

Mr.  BIDEN.  Does  the  Senator  have 
any  evidence  that  the  Attorney  Gen- 
eral is  suggesting  that  they  use  2,000 
cases  in  Georgia— he  keeps  bringing  it 
up— 2,000  cases  in  Georgia  where  the 
death  penalty  has  been  applied?  Does 
any  part  of  setting  up  guidelines  to  de- 
termine whether  or  not  there  is  a 
misapplication  of  the  death  penalty? 

Mr.  SPECTER.  No.  I  do  not  have  any 
such  evidence. 

Mr.  BIDEN.  May  I  ask 

Mr.  SPECTER.  If  I  may  finish  the  an- 
swer. You  and  I  know  what  evidence 
means,  and  that  is  if  I  have  seen  some- 
thing which  is  competent  in  a  court  of 
law  to  be  introduced,  and  the  answer  is 
"No."  But  I  make  the  reference  to  the 
2.000  cases  because  that  is  the  basis  of 
this  Baldus  study  which  was  at  the 
core  of  the  Supreme  Court  challenge.  I 
note  that  the  Attorney  General  said 
that  the  administration  was  neutral  on 
the  so-called  Racial  Justice  Act.  I  do 
not  like  that  name  any  more  than  I 
like  the  quota  name.  I  like  to  call  it  a 
statistical  analysis  issue. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  another  question? 

Mr.  SPECTER.  I  do. 

Mr.  BIDEN.  If  this  Attorney  General 
is  opposed  to  the  death  penalty  but  has 


been  asking  for  it  where  it  is  appro- 
priate, if  the  Senator  had  evidence  that 
there  were  40  or  50  cases  where  U.S.  at- 
torneys had  requested  of  main  Justice 
the  authority  to  ask  for  the  death  pen- 
alty and  in  all  30  or  40  cases  the  Justice 
Department  refused  to  allow  the  U.S. 
attorneys  to  seek  the  death  penalty, 
would  that  be  enough  evidence  to  allow 
us  or  an  impartial  body  to  look  at 
those  cases  to  determine  whether  or 
not  the  Attorney  General  was  just 
thwarting  the  law  or.  in  fact,  whether 
those  40  decisions  in  a  row  were  based 
upon  lack  of  sufficient  evidence  to  ask 
for  the  death  penalty? 

Mr.  SPECTER.  Mr.  President,  my  re- 
sponse is.  if  those  statistics  would  be 
appropriate  to  look  behind  the  facts  of 
the  cases. 

Mr.  BIDEN.  So.  my  last  question— 
and  I  appreciate  the  Senator  being  so 
forthcoming— would  the  Senator  be 
willing  to  talk  to  his  distinguished 
friends  on  the  Republican  side  and  have 
them  amend  their  language  to  say 
something  to  the  effect^the  way  this 
reads: 

No  funds  appropriated  under  this  act  shall 
be  used  to  implement  any  policy,  regulation, 
guideline,  or  Executive  order  which  permits 

the  consideration  of  evidence 

Would  they  be  willing  to  talk  my 
learned  friend  from  the  State  of  Utah 
into  using  language  which  says: 

No  funds  appropriated  in  this  act  shall  be 
used  to  implement  any  policy,  regulation, 
guideline,  or  Executive  order  which  requires 
that  decisions  to  seek  or  impose  the  sentence 
of  death  in  any  Federal  capital  case  shall  be 
based  solely  upon  consideration  of  evidence 
that  race  is  statistically  significant. 

Would  that  not  be  totally  consistent 
with  the  way  in  which  the  Senator 
from  Pennsylvania  now  reads  the  legis- 
lation and  the  way  in  which  I  do  not 
because  it  says  "which  permits"— the 
present  language  says  permits,  does 
not  even  permit  the  Attorney  General 
to  have  guidelines  which  would  allow 
her,  based  upon  overwhelming  statis- 
tical evidence,  to  look  behind  that  evi- 
dence to  determine  whether  or  not  it 
was  applied. 

If  I  can  make  an  analogy,  just  like  if 
there  were  50  cases  in  a  row  and  the  At- 
torney General  of  the  United  States 
said,  "I  refuse  to  accede  to  the  request 
of  my  prosecutors  who  are  seeking  the 
death  penalty,"  the  Senator  from 
Pennsylvania  would  say,  and  I  would 
concur,  that  we  should  be  able  to  look 
behind  that  and  say  that  at  least  raises 
an  issue  of  whether  or  not  she  is  em- 
ploying her  bias  and  not  applying  the 
law.  So  let  us  take  a  look  and  be  able 
to  look  behind  those  50  cases  to  deter- 
mine on  an  individual  basis  whether  or 
not  she  was  being  capricious  in  refus- 
ing to  employ  the  law. 

So  if  we  change  from  "permits"  to 
"requires,"  what  you  all  seem  to  be 
worried  about  is  the  Attorney  General, 
who  has  not  written  anything  along 
these  lines  and  has  asked  the  death 


penalty  of  50  black  people  in  a  row, 
that  same  Attorney  General  is  going  to 
require  that  U.S.  attorneys  not  be  able 
to  employ  the  death  sentence  unless 
for  every  one  black  there  is  a  white  and 
for  every  one  white  there  is  a  black. 
That  is  not  what  anybody  is  saying. 
That  seems  to  be  your  concern. 

So  why  do  we  not  change  it,  if  this  is 
being  done  in  good  faith  and  I  always 
assume  things  are  being  done  in  good 
faith  around  here,  to  say  "guideline  or 
Executive  order  which  requires  that 
the  decision  to  seek  or  impose  the  sen- 
tence of  death  in  any  Federal  capital 
case  shall  be  based  solely  upon  consid- 
eration of  evidence  that  race  was  a  sta- 
tistically significant  factor"?  Because 
I  for  one  do  not  want  us  to  be  able  to 
have  the  Attorney  General  essentially 
obviate  the  death  penalty  by  saying 
that  she  is  requiring  her  U.S.  attorneys 
to  only  ask  for  death  for  a  black  person 
if  they  can  go  out  and  find  a  white  per- 
son to  ask  it  for.  That  I  do  not  want  to 
have  happen. 

So  my  question  is,  will  the  Senator 
be  willing  to  support  our  effort  to  con- 
vince our  learned  colleague  from  Utah 
to  change  the  language  from  "permits" 
the  consideration  of  to  "requires"  that 
the  decision  to  seek  or  impose  the  sen- 
tence of  death  in  any  Federal  capital 
case  shall  be  based  solely  on  consider- 
ation of  evidence? 

Mr.  SPECTER.  Mr.  President,  I  have 
to  think  about  it  just  a  little.  I  would 
like  to  look  at  the  language. 

Mr.  BIDEN.  I  will  send  it  over,  and  I 
appreciate  that. 

Mr.  SPECTER.  Our  distinguished  col- 
league from  Utah  has  been  listening 
closely,  and  I  think  that  what  the  dis- 
tinguished Senator  from  Delaware  sug- 
gests is  a  good  idea,  to  see  if  we  can 
find  a  combination  which  does  not 
allow  a  policy  to  be  based  on  statistics 
but  gives  as  much  latitude  as  we  can  to 
an  indicator  for  follow-up  investigation 
by  the  Attorney  General  to  see  what 
the  facts  are,  and  I  think  the  facts 
have  to  govern  rather  than  have  the 
statistics  govern. 

So,   after  yielding   the   floor,   I  will 
take  a  look  at  the  language  and  see  if 
that  can  be  done. 
Mr.  HATCH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  If  we  put  the  word  "re- 
quires" in  there,  that  would  give  the 
Attorney  General  total  discretion  to  do 
whatever  she  wants  to  do,  statistically 
or  otherwise. 

But  let  me  ask  unanimous  consent, 
without  losing  my  right  to  the  floor  be- 
cause I  would  like  to  answer  the  distin- 
guished Senator  from  Delaware,  I  be 
permitted  to  yield  4  minutes  to  the  dis- 
tinguished Senator  from  Georgia  and 
the  distinguished  Senator  from  Idaho 
for  a  special  presentation  and  then  get 
the  floor  back. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  NUNN.  Mr.  President,  I  thank 
Senator  Hatch  and  others  for  being 
willing  to  yield.  This  is  an  important 
matter;  otherwise,  I  would  not  inter- 
rupt this  debate. 

On  July  21  our  Armed  Services  Com- 
mittee had  a  hearing  on  Somalia.  We 
have  a  number  of  marines  left  in  Soma- 
lia as  well  as  diplomatic  personnel.  We 
came  to  the  conclusion  that  the  secu- 
rity situation  has  deteriorated  there, 
and  the  United  States  personnel  are  in- 
creasingly In  danger.  And  we  believe 
that  the  closure  of  the  liaison  office 
and  the  withdrawal  of  all  U.S.  military 
and  diplomatic  personnel  is  time  ur- 
gent and  essential. 

We  have  written  a  letter  to  the  Presi- 
dent to  that  effect.  A  majority  of  the 
committee  has  signed  it.  I  think  most 
Members  will  sign  it.  It  is  I  think  an 
urgent  matter.  I  know  the  Senator 
from  Idaho  has  strong  feelings  on  it. 

The  bottom  line  is  we  are  not  able  to 
accomplish  anything  now.  but  the  se- 
curity situation  is  deteriorating,  and 
the  danger  to  our  personnel  is  increas- 
ing. That  danger  can  be  accepted  when 
accomplishments  are  being  undertaken 
or  are  on  the  horizon,  but  I  think  that 
danger  at  this  stage  is  not  a  danger 
that  should  be  accepted,  because  there 
is  nothing  that  is  being  done  or  no 
likelihood  that  anything  being  done  in 
terms  of  our  presence  is  going  to  make 
a  significant  difference  there  on  the 
ground. 

So  I  do  thank  the  Senator  for  being 
willing  to  yield.  I  know  the  Senator 
from  Idaho  would  like  to  make  a  brief 
statement. 

I  ask  unanimous  consent  that  this 
letter  that  has  been  transmitted  to  the 
White  House  today  be  part  of  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

U.S.  Senate, 
Committee  on  armed  Services. 

Washtnglun.  DC.  July  22.  1994. 
The  President. 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  We  are  writing  to 
you  to  express  our  concern  over  the  threat  to 
U.S.  diplomatic  and  military  personnel  in 
MoKadishu.  Somalia. 

The  Armed  Services  Committee  conducted 
a  hearing  on  July  21.  1994.  most  of  which  was 
open  to  the  public,  to  receive  testimony  from 
senior  representatives  of  the  Department  of 
State  and  Department  of  Defense  on  the  se- 
curity situation  in  Somalia,  the  prospects 
for  national  reconciliation,  the  rationale  and 
justification  for  the  continued  pre.sence  of 
the  United  States  Liaison  Office  in 
Mogadishu  and  the  Marine  Fleet 
Antiterrorism  Security  Team  (FAST)  tempo- 
rarily providing  security  for  that  office,  and 
the  targeting  of  United  States  and  United 
Nations  personnel  by  the  warring  factions. 

In  the  course  of  the  hearing,  we  learned 
the  following: 

The  process  of  political  reconciliation  is 
moving  at  a  glacially  slow  pace  and  pros- 
pects of  reconciliation  are  bleak; 

The  security  situation,  particularly  in 
Mogadishu,  has  continued  to  deteriorate,  and 


large  scale  interclan  fighting  is  exi>ected  in 
that  city: 

United  States  and  United  Nations  person- 
nel are  increasingly  in  danger  and  are  appar- 
ently being  targeted;  and 

United  Nations  Operation  in  Somalia 
(UNOSOM)  forces  are  not  providing  the  nec- 
essary f)erimeter  security  at  the  United 
States  Liaison  Office  compound. 

The  primary  function  of  the  United  States 
Liaison  Office  (USLO)  is  to  support  the  Unit- 
ed Nations  in  its  efforts  to  promote  political 
reconciliation  in  Somalia.  The  Marine  FAST 
team  deployed  to  provide  security  for  USLO 
is  scheduled  to  depart  August  14.  and  no  sub- 
stitute force  has  been  arranged.  The  fact 
that  political  reconciliation  is  not  advancing 
and  the  prospects  for  future  progress  are 
bleak  would,  standing  alone,  recommend  the 
closure  of  the  Liaison  Office.  When  coupled 
with  the  fact  that  the  security  situation  has 
deteriorated  and  United  States  personnel  are 
increasingly  in  danger,  we  believe  that  the 
closure  of  the  Liai-son  Office  and  the  with- 
drawal of  all  United  States  diplomatic  and 
military  personnel  from  Mogadishu  is  essen- 
tial. 

Accordingly,   we   urge   you   to  direct   the 
withdrawal  of  all  United  Slates  Government 
personnel    from    Somalia    by    August    14    or 
sooner,  if  possible. 
Sincerely. 
Strom    Thurmond.    Daniel    Coats;    Dirk 
Kempthorne;   Trent   Lott:    Kay    Bailey 
Hutchison;  Sam  Nunn;  Richard  Shelby; 
Carl  Levin;  Bob  Smith;  Bob  Graham; 
Bill  Cohen;  and  John  McCain. 

Mr.  KEMPTHORNE.  I  thank  the  Seh- 
ator  from  Utah,  and  I  thank  Chairman 
Nunn  for  scheduling  a  meeting.  I  had 
requested  that  briefing  because  I  had 
been  following  what  has  taken  place  in 
Somalia. 

If  anyone  doubts  that  we  should  to- 
tally withdraw  all  U.S.  diplomats  and 
marines,  I  would  encourage  them  to 
have  a  briefing  from  the  State  Depart- 
ment and  the  Department  of  Defense. 
The  conclusion  is  very  clear.  And  I 
would  like  to  just  briefly  give  you  the 
assessment  of  the  Joint  Chiefs  of  Staff 
of  the  current  situation  in  Somalia: 
high  threat  of  attacks;  banditry  and 
looting  of  all  unsecured  movements 
and  facilities;  no  political  settlement 
in  sight;  large-scale  interclan  fighting 
expected;  high  threat  of  spillover  vio- 
lence against  U.S.  and  U.N.  troops; 
United  Nations  and  United  States  se- 
lectively targeted. 

That  is  the  situation.  Right  now  So- 
malia is  not  on  the  front  pages,  but  if 
we  do  not  pull  all  of  our  personnel  out 
of  there  now,  I  think  there  is  a  tragedy 
waiting  to  happen  where  we  will  be 
back  on  the  front  pages. 

So  I  appreciate  so  much  the  leader- 
ship that  Senator  Nunn  and  Senator 
Strom  Thurmond  have  taken  in  urging 
the  President  to  withdraw  our  troops 
and  our  diplomats  immediately. 

I  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  let  me 
just  say  that  I  do  not  want  to  prolong 
this  this  evening.  Basically,  all  this 
amendment  says  is,  "No  funds  appro- 
priated under  the  act  to  the  Depart- 
ment of  Justice  or  any  other  agency 
shall  be  used  to  implement  any  policy. 


regulation,  guideline,  or  Executive 
order  with  respect  to  the  death  penalty 
which  permits  the  consideration  of  evi- 
dence that  race  was  a  statistically  sig-. 
nificant  factor  in  the  decision  to  seek 
or  impose  the  sentence  of  death  in  any 
capital  case." 

Now,  I  wish  to  answer  the  distin- 
guished Senator  from  Delaware,  be- 
cause he  is  my  friend  and  we  have 
worked  hard  together  on  these  crime 
bills.  And  I  intend  to  continue  to  work 
hard  on  it  side  by  side  with  him.  And  I 
call  to  his  attention  that  the  bill  which 
passed  the  Senate  is  called  the  Biden- 
Hatch  bill.  I  have  not  been  part  of  any 
effort  to  filibuster  or  stop  the  bill  or  of 
gridlock.  In  fact,  the  gridlock  has  come 
from  the  other  side,  and  it  has  come 
over  this  racial  justice  provision. 

We  have  been  sitting  here  pleasantly 
waiting  now  for  months  to  get  this  bill 
up  here,  and  it  has  been  stopped  be- 
cause Members  of  the  House  and  Black 
Caucus  want  the  racial  justice  provi- 
sion in.  The  Senate  wants  it  out.  And  I 
am  following  the  lead  of  the  Senate. 

But  what  we  do  not  want  is  a  secret, 
back  room,  back  door  deal  as  reported 
in  the  newspapers  and  the  other  media. 
And  that  is  what  gets  us  worked  up  on 
this,  because  we  have  been  directed  by 
the  Senate  to  not  allow  racial  justice 
to  be  in  the  crime  bill.  I  honor  that  di- 
rection. Frankly,  we  now  hear  that 
there  is  a  way  around  it.  The  media 
that  I  have  read  says  that  they  are 
going  to  either  have  a  commission  to 
study  this  matter  and  either  have  regu- 
lations or  guidelines  or  a  Presidential 
Executive  order  to  do  exactly  what  the 
Senate  has  said  we  should  not  do.  And 
there  is  good  reason  for  that.  The 
gamesmanship  is  not  on  this  side.  It  is 
on  the  other  side. 

I  felt  a  little  bit  badly  that  my  col- 
league from  Delaware  called  this  legiti- 
mate amendment  political  chicanery.  I 
do  not  agree  with  him  on  that.  We  are 
not  playing  games  on  this.  We  are  try- 
ing to  keep  a  provision  out  that  will 
absolutely  nullify  the  death  penalty  in 
this  country. 

Now.  you  are  looking  at  a  Senator 
who  does  not  want  the  death  penalty 
issued  very  often,  or  implemented  for 
that  matter  very  often.  I  think  it  is  es- 
sential we  have  it.  Most  Americans  do. 
We  are  tired  of  the  crime  that  is  going 
on,  and  there  are  certain  people  who 
deserve  the  death  penalty— but  very 
few.  And  I  would  be  very  loathe  to  use 
it  except  in  the  most  heinous  cases 
where  there  is  no  question  of  guilt  and 
where  there  is  no  racial  discrimination. 

I  can  speak  for  the  Members  on  this 
side.  We  do  not  want  racial  discrimina- 
tion in  sentencing,  but  we  know  that  if 
you  use  a  statistical  analysis  as  a  sole 
reason  to  determine  whether  or  not.  or 
there  is  a  reason  at  all  to  determine 
whether  or  not  there  will  be  a  death 
penalty,  there  will  never  be  the  imple- 
mentation of  the  death  penalty. 


Now,  I  give  credit  to  the  ingenuity  of 
the  more  liberal  thinkers  on  this  sub- 
ject who  have  come  up  with  this.  They 
do  not  like  the  death  penalty;  they  do 
not  want  it,  and  if  the  Racial  Justice 
Act — or  this  statistical  analysis  act, 
which  is  what  it  really  is— passes,  there 
will  not  be  any  more  death  penalty, 
but  there  will  be  a  number  of  years  and 
billions  of  dollars  of  unnecessary  costs 
through  frivolous  lawsuits  and  all 
kinds  of  requisites  of  proof  that  make 
it  tougher  on  the  whole  of  society. 

Now,  let  me  just  answer  a  few  of  the 
questions  that  the  distinguished  Sen- 
ator from  Delaware  mentioned.  He  is 
concerned  that  this  amendment  will 
block  the  Attorney  General  from  look- 
ing into  misconduct  by  prosecutors. 
Nothing  in  this  amendment  blocks  the 
Attorney  General  of  the  United  States 
from  looking  into  the  misconduct  of 
prosecutors.  It  simply  does  not  allow 
the  Attorney  General  to  implement  a 
policy  that  relies  on  statistics.  It  does 
not  stop  the  Attorney  General  from 
considering  any  facts  in  the  matter. 
And  if  there  is  any  indication  that 
there  has  been  racial  discrimination  in 
that  determination  to  go  forward  in  a 
prosecution  for  the  death  penalty,  that 
Attorney  General  can  say,  no,  you  are 
not  going  to  do  it.  We  would  be  the 
first  to  stand  up  for  that  Attorney  Gen- 
eral in  that  regard. 

We  do  not  stop  the  Attorney  General 
from  reviewing  any  policy.  We  simply 
stop  the  implementation  of  such  pol- 
icy, regulation,  guideline,  or  Executive 
order  that  we  have  read  about  in  the 
newspapers  as  an  ingenious  way  around 
this  and  around  the  direction  that  we 
in  the  Senate  have  given. 

Now,  I  have  to  say  this.  There  is 
nothing  confusing  about  this.  This  is 
not  a  political  decision.  This  is  a  legal 
decision  trying  to  implement  what  the 
majority  in  the  Senate  have  said  we 
should  do.  This  does  not  eliminate 
prosecutorial  discretion.  You  will  just 
have  to  look  at  the  language. 

If  there  are  not  going  to  be  any  regu- 
lations—and the  distinguished  Senator 
from  Delaware  indicates  that  there  are 
not  going  to  be— then  why  would  he  not 
agree  with  this,  since  this  implements 
what  the  Senate  has  asked  us  to  do? 

This  does  not  waive  any  rights  of  de- 
fense lawyers  to  make  any  claims  they 
want  to  make,  including  statistical 
claims,  which  the  Supreme  Court  says 
they  are  not  going  to  listen  to,  but 
they  can  make  them  if  they  want.  But 
any  other  claims  that  they  can  make 
based  upon  the  facts,  they  have  every 
right  to  do  so.  This  does  not  stop  them. 
This  just  stops  the  Justice  Department 
from  backdooring  the  process  which  a 
majority  of  the  Congress  has  repeat- 
edly upheld,  and  that  is  do  not  pass 
this  statistical  analysis  act. 

Mr.  SPECTER.  Will  my  colleague 
yield  for  a  question? 

Mr.  HATCH.  Sure.  I  am  happy  to.  I 
want  to  say  in  yielding  that  I  have  ap- 


preciated the  lucid  comments  of  my 
friend  from  Pennsylvania  who,  of 
course,  has  been  a  prosecutor  and  un- 
derstands these  matters  as  well  as,  if 
not  better  than,  anybody  here.  I  myself 
agree  with  most  all  of  the  comments 
that  he  has  made. 

Mr.  SPECTER.  Mr.  President,  I 
thank  my  distinguished  colleague  for 
those  very  generous  remarks. 

I  have  taken  a  look  at  the  language 
suggested  by  the  distinguished  Senator 
from  Delaware.  I  do  not  think  that  it 
answers  the  basic  issue,  because  if  you 
essentially  substitute  language  of  re- 
quiring the  "consideration  of  evidence 
that  race  was  a  statistically  significant 
factor  in  the  conditions  to  seek  or  im- 
pose a  sentence  of  death  in  any  Federal 
capital  case,"  you  are  saying  that  the 
Attorney  General  does  not  have  to,  but 
you  are  saying  that  she  could. 

I  do  not  think  the  Attorney  General 
ought  to  be  able  to  establish  any  pol- 
icy, regulation,  guideline,  or  an  Execu- 
tive order  which  is  based  on  statistics, 
because  it  contradicts  individualized 
justice,  which  I  commented  about  be- 
fore of. 

My  question  to  the  distinguished 
Senator  from  Utah  is,  would  he  agree 
with  my  analysis  that  this  language 
would  permit  the  Attorney  General  to 
have  statistics  which  would  leave  a 
yellow  line,  a  cautionary  line,  or  a  red 
flag,  and  that  based  on  these  statistics 
the  Attorney  General  could  then  ap- 
proach an  individual  prosecutor  to  look 
at  the  facts  of  the  case  so  long  as  the 
statistical  basis  cannot  be  the  way  to 
establish  a  policy,  a  regulation,  a 
guideline,  or  Executive  order  as  to 
whether  you  are  going  to  have  the 
death  penalty? 

Mr.  HATCH.  That  is  not  the  language 
in  my  amendment. 

Mr.  SPECTER.  Would  the  Senator 
agree  that  they  collect  statistics  as 
long  as  it  does  not  lead  to  a  policy  reg- 
ulation, guideline,  or  Executive  order 
which  is  what  the  amendment  says,  but 
the  statistics  could  be  a  red  flag  to 
bring  the  prosecutor  to  say,  "Are  you 
using  objective  standards?" 

Mr.  HATCH.  Yes.  The  Attorney  Gen- 
eral can  make  sure  that  the  prosecu- 
tors are  acting  in  an  appropriate  man- 
ner. She  just  cannot  use  statistics  to 
do  it.  But  she  does  not  have  to  ignore 
statistics  if  they  do  bear  on  the  facts  of 
the  matter. 

Mr.  SPECTER.  She  can  use  statis- 
tics. Senator  Biden  says  if  there  are  50 
cases  in  a  row.  and  they  are  African- 
Americans  and  no  whites,  she  can  use 
the  statistics  to  say  what  is  going  on 
behind  it,  and  look  to  the  facts  of  the 
individual  cases  to  see  whether  or  not 
the  facts  warrant  the  death  penalty? 

Mr.  HATCH.  I  do  not  think  the  sta- 
tistics make  a  difference.  She  can  say, 
"Here  are  50  cases.  I  am  concerned.  Do 
the  facts  justify  the  death  penalty  in 
these  cases?"  Certainly  she  can  use 
statistics  to  ascertain  the  50  straight 


black  cases.  She  can  say,  "I  am  con- 
cerned about  it.  So  I  am  going  to  look 
at  the  underlying  facts  to  see  if  there 
is  discrimination  or  prosecutorial  in- 
discretion." 

Sure  she  can  do  that. 

Mr.  SPECTER.  I  thank  the  Senator 
for  the  answer. 

Mr.  HATCH.  Let  me  say  this.  I  do  not 
see  any  reason  for  the  big  fight  over 
this.  We  have  been  directed  by  the  Sen- 
ate to  resolve  this  problem.  We  just  do 
not  want  any  back  door  approach  to  it 
by  the  President,  the  Justice  Depart- 
ment, or  anybody  else  for  that  matter. 

This  is  the  reason  why  the  National 
District  Attorneys  Association,  the  Na- 
tional Association  of  Attorneys  Gen- 
eral, the  Fraternal  Order  of  Police,  the 
National  Sheriffs  Association,  the 
International  Association  of  Chiefs  of 
Police,  the  National  Law  Enforcement 
Council,  and  the  victims  groups  all  in 
this  country  all  oppose  the  so-called 
statistical  analysis  bill,  or  the  use  of 
statistics  in  death  penalty  determina- 
tions. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  question? 

Mr.  HATCH.  Sure. 

Mr.  BIDEN.  The  Senator  is  not  sug- 
gesting that  any  of  those  groups  en- 
dorse this  piece  of  legislation. 

Mr.  HATCH.  No.  But  I  am  suggesting 
that  all  of  these  groups  support  what 
we  are  trying  to  do  in  stopping  the  use 
of  statistical  analysis  in  determining 
whether  the  death  penalty  will  be  im- 
plemented. That  is  what  our  amend- 
ment does. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  question?  Is  it  not  correct  that 
what  they  did  do  is  said  they  were 
against  the  Racial  Justice  Act?  They 
did  not  say  anything  about  what  the 
good  Senator  from  Utah  is  attempting 
to  do.  You  can  infer  or  imply.  But  they 
did  not  say  anything  about  the  statis- 
tics. 

Mr.  HATCH.  They  are  against  the  Ra- 
cial Justice  Act,  and  therefore,  I  think 
by  implication  would  probably  support 
this  amendment  because  this  prevents 
the  implementation  by  any  kind  of  pol- 
icy or  guideline  or  regulation  or  rule  or 
Executive  order. 

Look,  all  we  are  saying— let  me  make 
one  comment— is  that  you  cannot  rely 
on  aggregate  statistics.  But  you  can 
red  flag  matters  to  look  at  individual 
facts  of  the  case.  You  can  use  statistics 
to  red  flag  things.  But  you  just  cannot 
use  statistics  to  stop  the  implementa- 
tion  

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  question? 

Mr.  HATCH.  Could  I  make  one  more 
point,  and  I  would  be  happy  to  yield  for 
a  question. 

If  you  look  at  this  carefully,  we  are 
talking  about  if  you  actually  use  the 
Racial  Justice  Act.  We  are  talking 
about  Robert  Altman  Harris,  the  white 
murderer  who  was  executed  recently 
who  killed  white  people.  We  are  talk- 
ing   about    John    Wayne    Gacy.    who 
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killed  white  people.  We  are  talking 
about  people  like  Gary  Gilmore  out  in 
Utah,  a  white  person  who  killed  white 
people.  You  are  talking  about  Ted 
Bundy,  a  white  man  who  killed  white 
people.  Every  one  of  those  people,  had 
the  Racial  Justice  Act  been  in  effect, 
could  have  prevented  the  death  penalty 
being  implemented,  and  everybody 
knows  they  did  what  they  did— heinous 
murders. 

There  were  no  racial  problems  in- 
volved, there  was  no  discrimination  in 
any  sense  of  that  term.  And,  yet  every 
one  of  those,  if  the  Racial  Justice  Act 
had  been  passed,  would  be  able  to  use 
that  act  to  prevent  the  implementation 
of  the  death  penalty  in  every  one  of 
those  cases.  That  is  what  it  comes 
down  to. 

I  know  that  my  colleague  from  Dela- 
ware is  very  sincere  in  trying  to  get  a 
crime  bill.  I  am  very  sincere  in  trying 
to  help  him.  I  intend  to  try  to  help 
him.  There  are  things  that  I  will  just 
not  do.  There  are  things,  if  they  are  in 
the  bill,  I  just  will  not  accept.  The  fact 
is,  this  is  one  of  them.  But  I  accepted 
the  Senate  bill  as  it  was  passed. 

All  I  can  say  is.  if  we  passed  that,  it 
would  become  law  tomorrow.  I  am 
hopeful  that  we  can.  I  intend  to  help 
the  distinguished  Senator  fight  for  it. 
But  I  think  to  say  that  this  side  is 
playing  political  games  or  political 
chicanery  is  an  excessive  statement.  I 
do  not  think  it  should  have  been  made. 
Several      Senators      addressed      the 

Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Illi- 
nois [Ms.  Moseley-Braun].  She  was  on 
her  feet,  and  sought  recognition  first. 

Ms.  MOSELEY-BRAUN.  Thank  you 
very  much,  Mr.  President.  I  say  to  the 
Senator  from  South  Carolina  that  I 
will  only  take  a  minute.  I  am  going  to 
actually  reference  the  Senator  in  my 
remarks.  Again,  thank  you,  Mr.  Presi- 
dent for  recognizing  me. 

I  would  like  to  start  by  noting  for  ev- 
eryone who  may  be  listening,  the  bill 
we  are  considering  right  now.  This  is 
an  appropriations  bill.  This  bill  is  not  a 
crime  bill.  This  bill  is  not  the  Racial 
Justice  Act.  This  is  the  Department  of 
Commerce,  Justice,  State,  the  judici- 
ary, and  related  agencies  appropria- 
tions bill  for  1995,  and  the  supple- 
mental appropriations  bill  for  1994. 

I  want  also  to  bring  this  debate  back 
into  reality,  and  read  the  pending 
amendment,  because  I  know  there  are  a 
lot  of  people  in  the  gallery,  people 
watching  television,  the  pages  sitting 
here  listening  to  this  debate,  who  want 
to  focus  in  on  what  we  are  really  talk- 
ing about  here.  The  amendment  says: 

No  funds  appropriated  shall  be  used  to  im- 
plement any  policy,  regulation,  jfuideline.  or 
Executive  order  which  permits  the  consider- 
ation of  evidence  that  race  was  a  statis- 
tically significant  factor  in  the  decisions  to 
seek  or  impose  the  sentence  of  death  In  any 
Federal  capital  case. 

That  is  what  the  amendment  says. 
My  distinguished  colleague  from  Dela- 


ware referred  to  this  amendment  as  an 
ingenious  attempt  to  raise  a  political 
issue.  I  think  he  is  right,  but  I  have  to 
defer  and  disagree  with  his  character- 
ization of  it  as  being  ingenious.  I 
think,  if  anything,  it  is  embarrassing 
and  the  sponsors— or  rather  the  spin 
doctors— that  came  up  with  this  ought 
to  be  ashamed  of  themselves.  It  is  in 
my  opinion— and  I  am  not  being  per- 
sonal, and  I  would  not  say  anything 
personal  about  my  friend  Orrin  Hatch, 
because  we  have  worked  closely  to- 
gether on  the  Judiciary  Committee  on 
many  issues,  and  on  this  we  simply  dis- 
agree. But  the  amendment  is  a  cynical 
and  misleading  and  outright  inflam- 
matory amendment.  Why?  Because  it  is 
politics  and  not  policy.  It  has  nothing 
to  do  with  the  Racial  Justice  Act. 

The  Racial  Justice  Act  is  out  of  the 
crime  bill,  gone,  zippo,  it  does  not  exist 
anymore.  The  Racial  Justice  Act  has 
been  a  subject  of  great  controversy.  It 
has  been  cut  back,  watered  down, 
piecemealed.  and  taken  out.  It  is  no 
more.  The  opponents  of  the  Racial  Jus- 
tice Act  won.  I  supported  the  crime  bill 
as  it  passed  the  Senate  without  a  Ra- 
cial Justice  Act,  and  I  also  supported 
the  Racial  Justice  Act.  Supporters  of 
the  Racial  Justice  Act  lost.  It  will  not 
be  a  part  of  the  crime  bill,  a  bill  which 
we  hope  will  make  a  real  difference  in 
America,  which  we  would  like  to  get 
passed.  Mr.  President. 

But  removing  the  Racial  Justice  Act 
from  the  crime  bill  apparently  was  not 
enough.  It  was  not  enough  to  get  the 
credit  on  the  talk  shows,  to  get  right- 
eous indignation  and  to  push  the  hot 
buttons.  Here  you  have  the  ultimate 
hot  button  issue.  The  ultimate  in  the 
politics  of  division,  Mr.  President,  is 
embodied  in  the  pending  amendment. 
Why  do  I  call  it  the  "politics  of  divi- 
sion?" Any  time  you  put  together  a 
stew  that  combines  race,  crime,  the 
death  penalty— and  I  heard  one  of  my 
colleagues  even  referencing  welfare— 
when  you  put  all  of  those  issues  to- 
gether, you  will  come  up  with  a  for- 
mula that  will  divide  even  families,  not 
to  mention  our  Nation:  and  people  will 
argue  and  fuss  about  it  and  passions 
will  be  inflamed  until  the  cows  come 
home.  That  is  why  this  amendment 
was  offered  today.  It  was  not  enough 
for  opponents  of  the  Racial  Justice  Act 
to  simply  remove  the  provision  on  the 
crime  bill.  They  want  to  keep  stoking 
that  flame,  keep  pushing  those  but- 
tons, and  keep  passions  inflamed  about 
that. 

I  say  to  you,  Mr.  President,  that  I 
want  to  pose  a  hypothetical,  since  we 
are  talking  about  the  politics  of  this 
issue.  Suppose  for  a  minute  that  this 
was  South  Africa,  and  suppose  that  in 
South  Africa  a  white  person  was  80  per- 
cent more  likely  to  be  sentenced  to 
death  than  a  black  person.  Everybody 
in  this  room  would  want  to  say,  "What 
is  wrong  with  this  picture?  What  is 
going   on   here?"    Possibly,   we   might 


want  to  consider  evidence  and  examine 
what  is  going  on  with  our  imposition  of 
the  sentence  of  death  in  capital  cases. 
Well,  I  do  not  want  to  talk  about 
hypotheticals.  Let  us  talk  about  facts 
for  a  moment.  This  amendment  says 
the  Attorney  General— in  Federal  cases 
only— cannot  ever  consider  evidence 
showing  that  race  was  a  factor  in  the 
decision  to  charge  a  defendant  with  a 
capital  crime.  That  is  not  even  reason- 
able, Mr.  President.  That  takes  away 
prosecutorial  discretion.  It  seems  to 
me  that,  as  legislators,  we  have  an  ob- 
ligation to  search  for  that  which  is  rea- 
sonable, and  to  say  that  the  Attorney 
General  of  the  United  States  cannot 
even  consider  evidence  on  an  issue  de- 
fies reasonableness— or  actually,  if 
anything,  it  pulls  the  cover  off  and  ex- 
poses the  cynical  nature  of  this  amend- 
ment. 

It  seems  to  me,  Mr.  President,  that  if 
we  talk  about  fairness  and  about  the 
facts,  we  cannot  ignore  the  evidence  of 
discrimination  in  the  Federal  death 
penalty.  You  cannot  get  around  the 
facts.  The  facts  are  what  they  are.  So 
let  us  examine  the  facts  in  Federal 
cases,  because  we  are  only  talking 
about  Federal  cases;  the  President's 
Executive  order  would  not  affect  State 
cases.  We  are  not  talking  about  Geor- 
gia, Illinois,  or  Utah;  we  are  talking 
national.  Nationally,  this  Congress  in 
1988  passed  a  Drug  Kingpin  Act.  which 
included  a  Federal  death  penalty.  Sev- 
enty-five percent  of  the  people  con- 
victed under  the  Drug  Kingpin  Act 
have  been  white  people.  However,  out 
of  the  people  who  have  been  charged 
with  death  under  that  same  act,  90  per- 
cent have  been  black  and  Hispanic.  It 
does  not  take  a  rocket  scientist  to  say, 
wait  a  minute,  what  is  wrong  with  this 
picture?  What  is  going  on  here?  When 
out  of  37  people  charged  with  death,  33 
are  black  and  Hispanic,  something  is 
not  right  here. 

That  is  not  to  deny  individual  re- 
sponsibility. I  am  a  former  Federal 
prosecutor.  Certainly.  individuals 
should  be  responsible  for  what  they  do. 
An  ax  murderer,  whether  black,  white. 
Hispanic.  Asian,  or  whatever,  is  still  an 
ax  murderer.  But  if  you  look  up  and 
out  of  all  the  people  who  have  been  ax 
murderers,  only  Asians  get  the  death 
penalty,  you  have  to  say:  What  is 
wrong  with  this  picture? 

The  supporters  of  this  amendment 
state  that  the  Senate  is  on  record  in 
opposition  to  the  Racial  Justice  Act,  to 
giving  criminal  defendants  the  right  to 
go  into  court  and  use  statistics  to  chal- 
lenge death  sentences  imposed  in  a  dis- 
criminatory manner.  They  say  the 
crime  bill  is  going  to  come  out  of  con- 
ference, and  the  Racial  Justice  Act, 
which  said  statistics  could  be  used,  and 
which  I  supported— will  not  be  a  part  of 
that  bill.  It  is  out  of  the  conference, 
out  of  the  bill. 

So  we  are  going  to  come  around  now 
through  the  back  door  and  use  an  ap- 
propriations   bill    to    say,    well,    you 


know,  it  was  not  enough  that  we  got  it 
out  of  the  crime  bill;  let  us  go  a  step 
further  and  say  the  Attorney  General 
cannot  ever  consider  whether  or  not  ra- 
cial discrimination  was  involved,  or  at 
least  we  are  going  to  deny  you  any 
money  if  you  consider  it.  I  guess  that 
is  the  point.  That  is  what  this  amend- 
ment says.  This  is  legislating  on  an  ap- 
propriations bill,  but  more  to  the 
point,  it  says  we  are  going  to  use  the 
lever— the  back  door— of  your  money. 
And  if  in  sitting  in  her  office  the  Attor- 
ney General  even  considers  the  issue  of 
discrimination,  we  will  cut  off  her 
funding.  This  does  not  make  sense. 
This  is  not  reasonable.  This  amend- 
ment is  bad  policy  and  bad  law. 

We  are  legislators.  I  think  we  have 
an  obligation  to  look  at  what  this  does 
legislatively.  We  have  established  that 
it  does  not  amend  the  Racial  Justice 
Act,  and  we  have  established  that  it  is 
offered  to  an  appropriations  bill,  not 
the  crime  bill.  I  voted  for  the  crime  bill 
before,  as  I  said.  We  know  when  the 
crime  bill  comes  back,  it  will  not  have 
the  Racial  Justice  Act  in  it.  So  the 
question  becomes:  Should  this  appro- 
priations bill  prohibit  the  Attorney 
General  from  doing  anything  to  con- 
sider evidence  of  racial  discrimination 
in  capital  cases?  Well,  Mr.  President,  I 
have  to  believe  that  the  reasonable  re- 
sponse from  any  person  would  be  that, 
yes,  the  Attorney  General  should  con- 
sider a  whole  host  of  things.  That  is 
what  prosecutorial  discretion  is  about. 
We  should  not  limit  the  attorneys  gen- 
eral's consideration  of  a  whole  host  of 
factors  in  making  a  critical  decision 
about  whether  somebody  is  going  to 
live  or  die,  even  if  that  person  is  a 
criminal.  That  is  up  to  the  prosecutor, 
and  we  are  not  going  to  use  an  appro- 
priations bill  to  create  brand  new  law 
and  say  we  support  prosecutorial  dis- 
cretion, except  in  these  cases. 

That  is  what  this  amendment  seeks 
to  do.  I  think  it  is  inappropriate.  Mere- 
ly because  an  individual  rejects  the  Ra- 
cial Justice  Act.  Mr.  President,  does 
not  mean  he  or  she  should  reject  rea- 
son or  simple  common  sense.  Reason 
suggests  that  we  do  not  legislate  in 
this  way  on  an  appropriations  bill  with 
regard  to  a  matter  that  has  already 
been  concluded,  already  been  decided. 
Reason  suggests.  Mr.  President,  that 
we  allow  the  Attorney  General  the 
ability  to  consider  all  the  evidence  be- 
fore her.  The  issue  of  the  Racial  Jus- 
tice Act  having  been  won.  should  the 
Attorney  General  decide  to  take  num- 
bers and  statistics  into  account,  she 
should  have  that  right.  How  do  you  get 
around  numbers  in  this  world?  We  use 
them  in  housing  discrimination  cases 
and  in  employment  cases.  A  whole  host 
of  factors,  in  addition  to  statistics.  I  do 
not  know.  But  whatever  goes  into  her 
prosecutorial  discretion,  it  seems  to 
me,  should  not  be  limited  on  Senator 
HOLLI.NGS'  bill. 

I  will  conclude  my  remarks,  Mr. 
President,     on     this     cynical     amend- 


ment— and  I  do  call  it  cynical,  and  I  do 
not  mean  to  question  the  motivation  of 
the  sponsors  in  any  personal  way,  but 
rather  to  say  that  the  language  of  the 
amendment  really  misses  the  point  al- 
together and  pushes  hot  buttons  unnec- 
essarily, and  divides  us  unnecessarily— 
by  saying  that  all  of  us,  everyone  of  us, 
no  matter  what  our  race,  have  an  obli- 
gation to  support  our  criminal  justice 
system,  to  inspire  confidence  in  our 
criminal  justice  system,  because  when 
people  feel  that  the  rules  work  fairly 
for  everybody,  then  there  is  really  no 
excuse  for  disobeying  those  rules. 

But  we  have  a  problem,  Mr.  Presi- 
dent, when  a  whole  sector  of  our  com- 
munity thinks  criminal  justice  is  for 
just  us.  We  have  a  problem  when  people 
look  at  the  fact  that  90  percent  of  the 
people  given  the  death  penalty  under 
the  Drug  Kingpin  Act  have  been  black 
or  Hispanic.  All  nine  of  the  ones  where 
the  Attorney  General  sought  the  death 
penalty  already  have  been  black.  Peo- 
ple look  at  that  and  say,  wait  a 
minute,  that  is  not  fair. 

I  will  digress  for  a  minute  before  I 
conclude  and  call  on  my  colleagues  to 
oppose  this  amendment.  I  saw  a  cute 
cartoon  today  in  the  newspaper  about 
the  case  of  the  century  that  everybody 
has  been  talking  about — the  O.J.  Simp- 
son case — and  why  black  people  look  at 
the  case  and  come  to  different  conclu- 
sions than  whites  do.  It  was  a  cartoon 
that  juxtaposed  the  opinion  about  the 
case.  One  of  the  reasons  that  blacks 
and  whites  come  to  different  opinions 
about  the  O.J.  Simpson  case,  Mr.  Presi- 
dent, is  cynical  debates  like  this.  We 
feed  into  a  lack  of  confidence  in  our 
system  when  we  say  the  Attorney  Gen- 
eral cannot  even  consider  evidence  of 
racial  discrimination  when  the  facts 
stare  us  in  the  face  and  suggest  maybe, 
possibly,  there  is  something  wrong  in 
the  way  that  the  death  penalty  is  ad- 
ministered. 

So,  for  those  people  who  support  the 
death  penalty,  I  would  strongly  suggest 
the  best  thing  you  can  do  if  you  sup- 
ported the  death  penalty  to  have  uni- 
versal confidence  that  the  laws  of  these 
United  States  were  executed  fairly  and 
that  the  death  penalty  was  imposed 
fairly  and  that  everybody  could  stand 
up  and  cheer  together  when  axe  mur- 
ders of  like  kind  got  like  sentences. 

That  is  what  we  should  be  doing,  in- 
spiring confidence  in  our  system  and 
not  playing  cynical  political  jokes  to 
manipulate  symbols,  push  hot  buttons, 
inflame  people's  passion  and  make 
them  think  for  a  moment  on  the  appro- 
priations bill  we  are  debating  the  Ra- 
cial Justice  Act.  That  is  not  the  case. 

I  hope  Senator  Hollings  will  get  the 
bill  out  of  here  before  the  year  2000. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mrs. 
Feinstein).  The  Senator  from  South 
Carolina. 

Mr.  HOLLINGS.  Madam  President.  I 
listened     attentively     to     the     distin- 


guished Senator  from  Utah,  and  the 
others,  debating  this  particular  meas- 
ure. I  do  not  wish  to  engage  in  the  poli- 
tics or  the  maneuvers  that  have  been 
ongoing  relative  to  the  crime  bill. 

However.  I  was  asked  just  2  days  ago, 
the  day  before  yesterday.  I  guess  it 
was,  by  the  distinguished  Attorney 
General  and  the  distinguished  Con- 
gressman Don  Edwards  of  California 
who  came  to  my  office  and  wanted  to 
know  how  I  would  vote  with  respect  to 
a  provision  for  racial  justice  in  the 
crime  bill. 

I  said  it  had  no  place  in  the  crime 
bill,  whatever.  We  already  have  equal 
justice  under  law,  not  unequal  justice 
under  law.  And  the  law  is  required  to 
be  impartial  with  respect  to  race,  reli- 
gion, sex,  previous  condition  of  ser- 
vitude, 14th  amendment. 

I  had  learned  firsthand  that  the  law 
is  color  blind.  I  was  admitted  to  prac- 
tice, Madam  President,  some  42  years 
ago,  in  1952  when  the  case  of  Brown 
versus  the  Board  of  Education  was  ar- 
gued before  the  U.S.  Supreme  Court. 
The  lead  case  was  really  Briggs  versus 
Elliott.  Thurgood  Marshall  did  not 
argue  the  Brown  case.  He  argued  the 
Briggs  case,  the  South  Carolina  case. 

It  was  incidentally,  by  the  way,  ma- 
neuvered to  happen  in  these  situations. 
The  NAACP  was  close  to  the  solicitor 
general,  and  just  before  we  got  to  town 
on  the  weekend  before  arguments  they 
moved  the  Brown  case  ahead  of  the 
Briggs  versus  Elliott  case  because  the 
State  of  Kansas  had  local  option.  It 
was  some  21  counties  that  were  inte- 
grated and  17  counties  that  were  seg- 
regated—it might  have  been  vice  versa, 
as  I  remember  it. 

The  Governor  of  Kansas  had  not  even 
sent  a  lawyer  to  argue  the  particular 
Kansas  case.  It  was  at  the  pleading  of 
the  former  Senator  from  South  Caro- 
lina, and  former  associate  justice  of 
the  Supreme  Court,  then-Governor 
Jimmy  Byrnes  of  South  Carolina,  who 
got  on  the  telephone  and  got  the  Gov- 
ernor to  Kansas  to  send  a  lawyer.  We 
met  him  and  brought  him  down  to  the 
old  Wardman  Park  Hotel  and  briefed 
him  all  the  night,  that  Sunday  after- 
noon, and  into  the  wee  hours  of  Mon- 
day morning  before  we  appeared  at  10 
o'clock  on  the  particular  case  when  I 
was  admitted. 

Madam  President.  I  can  see  Associate 
Justice  Frankfurter  leaning  across  the 
bar,  and  he  said,  "Mr.  Marshall,  Mr. 
Marshall,  assuming  you  win.  Now  what 
happens?" 

And  Marshall  said,  "Well,  if  your 
Honor  pleases,  if  the  State-imposed 
policy  of  separation  by  race  is  re- 
moved, the  children  of  America  would 
be  free  to  choose  whatever  school  they 
wanted  to  attend,  they  could  associate 
with  each  other,  and  the  only  reason 
they  did  not  associate  with  any  par- 
ticular school  was  the  State-imposed 
policy  of  separation  by  race,  and  we 
would  have  freedom  of  choice." 
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He  went  on  to  argue  that  the  law 
should  be  color  blind. 

So  I  have  learned  at  the  feet  of  the 
best  of  the  best,  so  to  speak.  Thurgood 
Marshall  himself.  The  law  is  color 
blind.  And  the  motto  on  the  building 
itself  of  the  Supreme  Court  structure 
across  the  park  says  "equal  justice" 
not  "unequal  justice."  and  we  are  not 
about  to  write  laws  around  here  to  es- 
tablish a  so-called  racial  justice  test. 
That  would  be  totally  out  of  order. 

And  I  admonished  the  Attorney  Gen- 
eral. I  said,  "-Heaven's  above."  when  I 
looked  at  Congressman  Edwards" 
amendment.  I  said:  "Wait  a  minute. 
You  folks  have  gone  from  the  frying 
pan  of  habeas  corpus  into  the  fire  of  ra- 
cial justice.  And  they  had  a  5  or  6  page 
agreement  that  would  only  apply  the 
test  to  Federal  cases.  So.  I  feel  very 
strongly  that  there  not  be  included  any 
kind  of  so-called  racial  justice  provi- 
sion; it  will  lead  to  unequal  justice 
under  law. 

But  I  feel  just  as  strongly.  Madam 
President,  that  this  particular  amend- 
ment is  really  overstepping  the  bounds 
with  respect  to  policy,  and  I  can  under- 
stand the  policy  in  an  advised  fashion. 
It  so  happened  that  Councilman  E.W. 
Cromartie,  a  black  councilman  from 
the  city  of  Columbia,  was  in  my  office 
this  week,  and  we  were  talking.  I  re- 
ferred to  the  space  program  and  how 
we  were  celebrating  the  25th  anniver- 
sary, and  I  told  a  story  about  Chuck 
Bolden. 

In  fact,  if  this  particular  amendment 
were  adopted  for  me  in  my  office  I 
could  not  carry  forward  the  policy  I 
have  had  for  several  years  now. 

I  was  the  speaker  in  1968,  shortly 
after  the  assassination  of  Martin  Lu- 
ther King,  at  C.A.  Johnson  High 
School,  a  predominately  black  high 
school.  Necessarily  the  air  was  tense, 
and  I  was  determined  to  make  a  good 
talk.  I  thought  I  did.  but  even  a  better 
talk  was  made  by  a  young  midshipman, 
a  black  midshipman  from  Annapolis,  a 
senior  there  at  the  U.S.  Naval  Acad- 
emy. Chuck  Bolden. 

I  turned  to  the  principal  as  we  were 
seated  on  the  stage.  I  said.  "Who  ap- 
pointed this  young  midshipman  to  An- 
napolis?" He  did  not  answer.  Walking 
down  past  the  seats  on  the  side,  I 
thought  he  did  not  hear,  and  I  asked 
him,  tapped  him  on  the  shoulder,  and  I 
said.  "Who  appointed  Bolden  to  the 
Naval  Academy?"  He  just  walked 
along.  I  got  outside  the  high  school.  I 
never  forget  it. 

I  said:  "Mr.  Bolden,  you  are  the  prin- 
cipal and  the  coach.  That  was  your  son, 
who  I  know  you  are  proud  about. 
Maybe  you  do  not  understand  Charles- 
ton geechee  up  here  in  Columbia.  SC. 
Who  appointed  Bolden  to  the  Naval 
Academy?" 

He  was  embarrassed.  He  said:  "Well, 
Senator,  I  did  not  want  to  answer.  But 
we  could  not  get  any  Senator  or  any 
Congressman  from   South  Carolina   to 


appoint  a  black  to  any  of  the  military 
academies,  and  certainly  not  my  son  to 
the  Naval  Academy.  We  had  to  go  to 
your  friend.  Judge  Bennett." 

I  said:  "Do  you  mean  Judge  Bennett, 
formerly  from  Charleston,  up  there  in 
Minneapolis.  MN?" 

He  smiled.  He  said:  "That  is  right.  He 
is  your  friend  and  thinks  the  world  of 
you."  I  said.  "Yes.  I  remember  in  the 
law  work  when  he  was  down  in  Charles- 
ton." 

He  said:  "Judge  Bennett  talked  to 
your  colleague  Senator  Hubert  Hum- 
phrey, and  Senator  Hubert  Humphrey 
of  Minnesota  appointed  Chuck  Bolden, 
the  astronaut,  to  the  Naval  Academy." 
I  just  thought  to  myself  that  was  a 
hell  of  a  note.  So  I  went  back  to  the  of- 
fice. I  told  my  staff  I  to  make  a  special 
effort  to  seek  out  young  blacks. 

This  presented  a  problem,  given  the 
substandard  schools  provided  to  black 
South  Carolinians  at  that  time.  Those 
applying  to  the  service  academies  were 
nearer  to  around  1.200  and  1.300  in  their 
SAT  scores.  I  said  if  we  can  find  a 
young  black  graduate  near  1.000  and  I 
can  talk  to  his  teachers  and  principal 
and  they  think  he  can  succeed,  we  are 
going  to  try  to  make  the  nomination. 

That  is  an  affirmative  action  policy 
that  I  instituted  myself,  but  I  would 
oppose  such  a  policy  if  it  were  written 
into  law.  I  am  just  making  up  for  the 
past  history  of  discrimination  and  in  a 
studied  fashion  that  has  worked.  No 
one  has  objected  to  it.  It  has  worked 
extremely  well. 

Someone  looked  it  up.  and  I  think  I 
have  appointed  for  my  particular  re- 
gion of  the  country  far  more  blacks  to 
all  the  academies:  Air  Force.  Naval, 
and  the  U.S.  Military  Academy.  Now. 
that  is  a  policy.  That  is  not  a  law. 

And  here  comes  the  Attorney  Gen- 
eral. In  that  discussion,  I  said,  "Madam 
Attorney  General,"  and  I  said  to  Don 
Edwards,  "Come  on.  Where  did  you  all 
get  all  of  this  from?"  I  said,  "I've  been 
at  the  bar  for  50  years,  just  about,  and 
I  never  have  seen  this  kind  of  preju- 
dice." 

I  have  tried  murder  cases,  including 
blacks  charged  with  murder.  In  one 
case,  in  a  poker  game  where  there  were 
eight  blacks  in  the  game,  the  one  that 
was  murdered  was  Big  Boy  Cutler.  The 
defendant  charged  as  the  murderer  was 
Charlie  White.  The  other  six  black  de- 
fendants testified  against  Charlie 
White.  But  he  got  a  not  guilty  verdict. 
Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  HOLLINGS.  No;  I  do  not  want  to 
yield.  I  have  been  waiting  all  day  long 
to  express  this. 

And  so  I  said,  "I  never  have  had  a 
judge  really  prejudiced.  I  have  gotten 
leniency.  I  have  gone  in  chambers  with 
that  district  judge.  Federal  judge,  oth- 
erwise; really,  at  the  State  level,  mur- 
der and  crime  cases.  I  said,  "Look.  This 
poor  individual,  he  never  had  a  mama, 
he  never  had  a  daddy;  he  never  had  a 


chance,  judge.  You  have  to  do  some- 
thing for  him.  You  can't  send  him 
away."  and  that  kind  of  thing.  And 
that  occurred.  And  I  said,  "I  don't  be- 
lieve that  has  ever  happened.  " 

I  looked  up  the  record  on  death  sen- 
tences and  executions  over  the  period 
since  I  became  Governor.  And  the  ac- 
tual record  since  1958,  in  the  southern 
State  of  South  Carolina.  12  people  have 
been  executed.  Seven  were  white  and 
five  were  black. 

Now.  there  w«s  a  suspension  under 
that  Furman  versus  Georgia  case  of 
death  sentences,  death  penalties,  be- 
tween 1972  and  1985.  But  in  the  last  9 
years  now.  since  1985.  when  the  death 
penalty  was  reinstituted  in  the  south- 
ern State  of  South  Carolina,  there  have 
been  four  executions.  I  say  to  the  Sen- 
ator. Four  white,  zero  black. 

I  said.  "I  never  had  that  happen  with 
a  judge."  And  so  the  Attorney  General 
turned  to  me  and  said,  "Well,  the  U.S. 
attorneys  would  be  asking  for  the 
death  sentence  in  an  inordinate  fashion 
against  blacks  in  certain  areas." 

I  said,  'Madam  Attorney  General, 
that  is  your  job.  Fire  them.  Let's  get 
rid  of  that  crowd  that  does  it." 

Now.  here  comes  an  amendment  that 
says  she  cannot  do  that.  She  cannot 
consider  it.  How  else  do  you  consider 
it.  except  statistically?  Heavens  above. 

When  we  say  here,  in  my  particular 
case,  my  statistic  was  zero. 

The  Attorney  General,  in  looking  at 
the  practice  as  to  whether  or  not  there 
is  prejudice— and  we  want  this  equal 
justice,  and  that  is  what  the  minorities 
want  and  they  should  want  it.  and  we 
should  be  granting  it.  certainly,  by  pol- 
icy. We  put  it  in  fair  housing.  We  put  it 
in  with  set-asides,  minority  business 
things,  and  various  other  practices  of 
that  kind  of  policy. 

When  it  comes  to  the  criminal  law. 
do  not  write  on  the  face  of  it  that  you 
have  to  have  equal  justice,  because 
then  you  have  really  different  crimes, 
different  offenses. 

I  really  feel  it  would  be  unconstitu- 
tional, on  the  one  hand.  Otherwise,  you 
could  not  have  had  an  Executive  order 
by  Harry  Truman  that  integrated  the 
Armed  Forces.  You  could  not  have  the 
Attorney  General  do  what  I  asked  her 
to  do. 

While  I  oppose  the  racial  justice  pro- 
vision, I  told  her.  "Let's  clean  out 
these  U.S.  attorneys  that  are  running 
around  asking  for  the  death  penalty."  I 
had  not  seen  it. 

I  am  looking  at  the  amendment  of 
the  Senator  from  Utah.  It  is  cleverly 
written,  because  you  cannot  use  the 
evidence.  It  says,  well,  anyone  could 
refer  to  any  evidence  about  racial  mat- 
ters and  say  it  is  statistical,  because 
you  would  say  the  numbers,  you  would 
not  say  the  individuals,  or  whatever  it 
is.  That  is  how  you  would  prove  your 
case. 

In  essence,  what  he  is  saying  is,  "You 
can  go  in  swimming,  but  you  cannot 


get  wet."  You  can  use  the  evidence,  but 
it  cannot  be  statistical. 

Come  on.  That  is  double  talk  here. 
This  is  mischief.  This  is  overkill.  This 
is  a  wrong  step.  It  is  an  amendment 
that  should  be  defeated.  And  I  think 
very  much  that  we  should  reject  this 
amendment. 

So,  Madam  President.  Senators 
should  understand  this  particular 
amendment  without  getting  into  the 
cross-fire  about  its  politics,  about  the 
crime  bill,  or  anything  else. 

When  you  say  affirmatively  that 
none  of  the  moneys  can  be  spent  by  the 
Attorney  General  for  any  kind  of  pol- 
icy, any  kind  of  finding,  any  kind  of  ac- 
tion where  she  would  bring  in  her  U.S. 
attorneys  and  say.  "Look,  I  am  very 
sensitive  about  this.  President  Clinton, 
the  administration,  is  very  sensitive 
about  this.  We  have  assured  the  Black 
Caucus  and  others  we  are  sensitive 
about  it.  I  am  going  to  be  looking  at 
you,"  and  when  you  get  to  the  meas- 
ure, they  say,  "No,  you  can't  have  a 
measure.  That  is  statistical  evidence"; 
that  is  playing  games.  That  is,  as  I  say, 
"You  can  go  swimming,  but  do  not  get 
wet." 

I  think  it  is  a  bad  amendment,  and  I 
think  it  should  be  rejected. 

Several  Senators.  Vote. 

Mr.  HOLLINGS.  Madam  President,  I 
ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  appears  to  be 
a  sufficient  second 

The  yeas  and  nays  were  ordered. 

Mr.  SHELBY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  SHELBY.  Madam  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The  sec- 
ond-degree amendment  offered  by  the 
Senator  from  Utah. 

Mr.  SHELBY.  I  seek  recognition  to 
speak  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Senator  is  recognized. 

Mr.  SHELBY.  Madam  President.  I 
want  to  offer  my  strong  support  to  the 
amendment  offered  by  the  Republican 
leader.  The  so-called  compromise 
struck  by  the  proponents  of  the  Racial 
Justice  Act  and  the  administration  is 
no  compromise  at  all— there  is  no  com- 
promise on  this  issue.  I  do  not  see  how 
there  can  be. 

If  the  Racial  Justice  Act,  in  whole,  in 
part  or  in  fraction  is  included  in  the 
crime  bill,  if  one  letter  of  its  provisions 
is  found  in  the  final  language  of  the 
bill— I  will  vote  against  the  entire  $22 
billion  package  and  urge  my  colleagues 
to  do  likewise. 

However.  Mr.  President,  whether  pro- 
ponents succeed  in  including  the  provi- 
sions in  the  crime  bill  or  they  seek  to 
implement  them  by  executive  order, 
regulation  or  policy — the  substance, 
the  ends  are  still  the  same,  only  the 
means    have    changed.    And    the    end 


which  the  Racial  Justice  Act  seeks  to 
achieve  is  the  end  of  the  death  pen- 
alty— nothing  more,  nothing  less. 

The  Racial  Justice  Act  has  nothing 
to  do  with  racial  justice  and  every- 
thing to  do  with  eliminating  capital 
punishment.  It  is  simply  a  backdoor 
way  of  repealing  the  death  penalty  in 
this  country.  Even  though  a  majority 
of  the  American  people  overwhelm- 
ingly support  the  death  penalty,  the 
Racial  Justice  Act  would  subvert  that 
will  by  allowing  convicted  murderers 
to  appeal  their  death  sentence  based  on 
statistics — the  Racial  Justice  Act  is. 
therefore,  anathema  to  fighting  crime, 
and  contrary  to  basic  mores  of  our  jus- 
tice system. 

Mr.  President,  the  Racial  Justice  Act 
is  a  misnomer  because  it  would  do 
nothing  to  promote  racial  justice.  In- 
stead, it  would  simply  provide  yet  an- 
other avenue  of  appeal  for  convicted 
murderers,  regardless  of  their  race. 

It  would  allow  a  convicted  murderer 
to  challenge  his  death  sentence  based 
on  statistical  data  that  has  nothing  to 
do  with  his  or  her  own  particular  case. 
A  threshold  showing  of  statistical  dis- 
parities from  other  capital  cases  would 
be  sufficient  to  warrant  an  additional 
appeal,  and  a  further  stay  of  executing 
the  sentence,  under  the  Racial  Justice 
Act. 

Whatever  happened  to  the  concept  of 
Individual  justice,  the  concept  of  safe- 
guarding individual  liberty  by  being 
judged  on  your  own  facts  and  cir- 
cumstances rather  than  some  set  for- 
mula? Under  the  Racial  Justice  Act. 
this  concept  is  completely  up-ended. 
You  would  think  that  compelling  rea- 
sons would  have  to  justify  such  a  usur- 
pation. But  the  Racial  Justice  Act  pro- 
vides none. 

For  although  it  proclaims  Racial 
Justice  as  its  purpose,  it  would  not 
matter  what  race  the  defendant  was. 
This  new  avenue  of  appeal  would  be 
available  to  any  and  all  comers  who 
choose  to  make  a  showing  of  some  sta- 
tistical disparity.  So  the  Racial  Justice 
Act  does  not  even  achieve  its  purported 
ends— and  yet  we  would  sacrifice  a  pri- 
mary cornerstone  of  our  justice  system 
just  to  create  another  avenue  of  appeal 
for  convicted  murderers. 

I  say,  Mr.  President,  that  is  a  rotten 
deal,  and  one  that  we  should  not  enter 
into  on  behalf  of  the  American  people. 

The  Racial  Justice  Act  is  not  about 
enforcing  the  death  penalty  against  an 
innocent  man  or  woman.  The  Racial 
Justice  Act  has  nothing  to  do  with 
guilt  or  innocence. 

So  the  Racial  Justice  Act  basically 
says  to  the  American  people  that  the 
content  of  the  crime,  the  seriousness  of 
the  crime  does  not  matter.  What  really 
matters  in  the  final  analysis,  what 
really  amounts  to  justice  in  our  courts, 
is  the  race  of  the  victim  and  the  de- 
fendant when  it  comes  to  sentencing.  I 
believe,  and  a  majority  of  the  Amer- 
ican   people    believe    that    if   you    are 


guilty  of  a  capital  crime,  you  should 
receive  the  appropriate  sentence,  re- 
gardless of  race  or  sociological  statis- 
tics. 

The  most  appalling  aspect  of  the  ar- 
guments in  favor  of  the  Racial  Justice 
Act,  however,  deals  with  finding  evi- 
dence of  disparities  by  looking  at  the 
race  of  the  victim.  Proponents  of  the 
Racial  Justice  Act  rely  on  studies  that 
have  found  that  while  disparities  are 
not  calculable  when  just  looking  at  the 
race  of  the  defendant,  they  can  be  iden- 
tified if  you  look  at  the  race  of  the  vic- 
tim. 

I  have  two  things  to  say  about  this. 
One,  recent  study,  including  one  con- 
ducted by  the  Rand  Corp..  have  shown 
that  these  disparities  can  be  explained 
by  the  nature  of  the  relationship  be- 
tween the  victim  and  the  defendant 
and  therefore  the  circumstances  of  the 
crime.  So.  statistics  showing  a  lower 
percentage  of  death  sentences  when  the 
victim  is  the  same  race  as  the  defend- 
ant can  be  correlated  in  some  instances 
t,o  a  familial  or  relative  relationship 
between  the  defendant  and  the  victim 
and  vice  versa. 

My  second  point  is  this.  Whatever 
happened  to  the  principle— you  take 
your  victims  as  you  find  them?  Talk 
about  adding  insult  to  injury.  It  is  the 
physical  characteristics  of  the  victim 
that  forms  the  basis  for  the  perpetra- 
tors appeal.  The  victim  is  victimized 
yet  again— justice  being  forestalled 
while  their  murderer  appeals  his  or  her 
sentence  because  he  or  she  chose  to  kill 
a  white  or  a  brown  or  a  black  person. 
What  is  going  on  in  this  country  when 
we  would  reward  a  murderer  with  an- 
other appeal  just  because  his  victim 
happens  to  be  a  certain  race.  I  do  not 
care  what  race  you  are,  if  you  kill  an- 
other human  being— you  should  pay 
the  price  and  not  benefit  somehow 
from  your  choice  of  victims. 

I  do  not  care  how  you  slice  it.  the  Ra- 
cial Justice  Act  is  unacceptable  in  any 
shape  or  form.  It  would  still  be  unac- 
ceptable if  it  were  only  limited  to  Fed- 
eral cases.  Having  worked  my  entire 
career  to  rebuild  an  effective  Federal 
death  penalty.  I  cannot  support  its  re- 
peal. 

Making  the  Racial  Justice  Act  pro- 
spective is  similarly  unacceptable.  It 
would  say  that  future  murders  aresome 
how  less  heinous,  less  wrong,  than  past 
ones— that  if  you  kill  the  right  victim, 
you  can  elude  the  death  penalty. 

The  Racial  Justice  Act  morally 
wrong,  against  the  will  of  the  Amer- 
ican people  and  more  than  that — it  is 
ineffective  in  its  stated  purpose. 

I  oppose  it  in  any  form  and  I  submit. 
Mr.  President,  that  throwing  a  cloak 
over  it  in  the  form  of  an  executive 
order  fails  to  disguise  its  destructive 
purpose.  I  urge  my  colleagues  to  sup- 
port the  amendment  offered  by  the  Re- 
publican leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 
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Mr.  GORTON.  Madam  President,  dur- 
ing the  course  of  two  debates  over  the 
misnamed  Racial  Justice  Act,  I  found 
myself  very  much  on  the  other  side 
from  the  distinguished  Senator  from 
Delaware.  I  feel  very  strongly  that 
once  a  jury  has  determined  that  a 
death  penalty  is  appropriate,  that  con- 
siderations totally  irrelevant  to  guilt 
or  innocence,  totally  irrelevant  to  the 
rules  of  evidence,  totally  irrelevant  to 
whether  or  not  the  trial  was  fair  should 
not  be  considered;  that  the  so-called 
Racial  Justice  Act  was  a  profound  per- 
version of  the  American  justice  sys- 
tem, which  aims  at  the  individual. 

In  spite  of  that  fact,  I  intend  to  vote 
against  this  amendment  which  I  be- 
lieve firmly  confuses  two  entirely  sepa- 
rate sets  of  considerations  with  respect 
to  criminal  prosecutions.  First,  what  a 
prosecuting  attorney  can  do  in  deter- 
mining whether  or  not  he  or  she  should 
seek  the  death  penalty;  and  determin- 
ing whether  or  not  a  death  penalty, 
duly  voted  by  a  jury,  should  be  im- 
posed. 

In  the  latter  case,  no  such  consider- 
ations, no  considerations  set  out  in  the 
Racial  Justice  Act.  should  be  a  part  of 
an  appellate  determination  whatso- 
ever. And  should  the  crime  bill  come 
back  with  such  a  provision  in  it,  no 
matter  how  limited,  this  Senator 
would  do  all  he  could  do  to  defeat  the 
entire  crime  package. 

But  this  Senator  does  not  propose  to 
limit  the  discretion  of  the  Attorney 
General  of  the  United  States  in  the 
way  in  which  that  Attorney  General 
administers  the  criminal  law  in  any 
way  other  than  the  restrictions  which 
are  already  contained  in  the  Constitu- 
tion. I  think  it  would  be  a  serious  mis- 
take, should  this  Attorney  General  de 
cide  to  include  such  considerations.  It 
would  be  another  reason  to  replace  this 
administration.  But  I  will  not  limit  the 
discretion  that  the  Attorney  General 
has  in  making  those  preprosecution  de- 
cisions, and  for  that  reason  I  cannot 
support  the  amendment. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  and  as  a  cosponsor  of 
the  amendment  offered  by  the  Senator 
from  Utah  [Mr.  Hatch]. 

Despite  Senator  Biden's  assertion 
that  this  amendment  is  solely  about 
politics,  I  want  to  state  unequivocably 
that  this  amendment  is  to  discourage 
any  consideration  of  race  in  death  pen- 
alty cases.  It  is  not  about  politics,  it  is 
about  maintaining  a  criminal  justice 
system  based  on  individual  cases,  not 
unrelated  statistics. 

It  is  my  firm  belief  that  death  pen- 
alty cases  be  void  of  any  consideration 
of  race  by  use  of  statistical  evidence 
from  unrelated  cases  or  otherwise.  An 
individual  facing  the  death  penalty 
should  be  tried  on  the  facts  of  his  or 
her  own  case.  Statistical  evidence  from 
unrelated  capital  cases  have  nothing  to 
do  with  establishing  the  innocence  or 
guilt  of  the  defendant  at  trial. 


The  amendment  which  we  are  now 
considering  is  consistent  with  Supreme 
Court  decisions  which  find  that  statis- 
tical evidence  of  this  nature  is  unreli- 
able. In  fact,  the  Supreme  Court,  in 
McCleskey  versus  Kemp  stated  that 
statistical  premises  of  disci  imination 
in  capital  cases  "throw  into  serious 
question  the  principles  that  underlie 
our  entire  criminal  justice  system." 

Again  I  say  Mr.  President,  death  pen- 
alty cases  must  be  race  neutral,  free 
from  statistical  inferences  of  unrelated 
cases,  and  tried  on  the  facts  in  the  case 
before  the  court  at  the  time.  Our 
amendment  is  to  ensure  that  race  is 
not  a  factor  in  death  penalty  cases. 
This  amendment  is  not  political,  rath- 
er it  is  based  on  sound  legal  principle 
and  seeks  to  maintain  the  integrity  of 
the  criminal  justice  system.  I  urge 
adoption  of  the  amendment  and  yield 
the  floor. 

Mr.  SIMPSON.  Mr.  President.  I  com- 
mend our  fine  Republican  leader,  the 
ranking  member  of  the  Senate  Judici- 
ary Committee,  Senator  Hatch,  our 
most  senior  Republican  colleague  Sen- 
ator THURMOND,  and  the  always 
staunch  advocate  of  a  Federal  death 
penalty.  Senator  DAmato  for  bringing 
this  amendment  to  the  floor  today.  I, 
too,  would  ask  unanimous  consent  tfi 
be  added  as  a  cosponsor. 

I  have  a  strong  interest  in  this  legis- 
lation because  it  has  become  a  major 
hurdle  as  to  whether  or  not  we  are 
going  to  give  Americans  what  they 
want  most  from  this  Congress,  and  that 
is  not  a  health  care  reform  bill,  or  the 
whole  panoply  of  other  things  we  have 
on  our  legislative  plate— but  rather 
Americans  mostly  want  a  strong  Fed- 
eral crime  bill.  Personal  security  is  the 
most  important  issue  according  to  all 
recent  polls. 

Mr.  President,  I  am  a  conferee  on  the 
crime  bill,  and  I  want  to  see  us  enact 
tough  crime  legislation  this  year.  A 
tough  crime  bill  includes  a  Federal 
death  penalty,  and  that  is  what  a  vast 
majority  of  Americans  want.  The 
chairman  of  the  Judiciary  Committee 
has  accused  Senate  Republicans  of 
playing  games  with  this  issue.  I  would 
assert  that  nothing  could  be  further 
from  the  truth.  It  is  curious  that  there 
is  a  direct  relationship  between  those 
who  oppose  a  Federal  death  penalty, 
and  those  who  support  this  so-called 
Racial  Justice  Act.  I  wish  that  those 
proponents  of  the  Racial  Justice  Act 
would  be  more  candid.  Step  up  to  the 
plate  and  say  "I  oppose  the  Federal 
death  penalty,  and  I  know  that  the  Ra- 
cial Justice  Act  will  kill  it,  and  the 
whole  crime  bill."  The  Senate  has  re- 
jected the  Racial  Justice  Act  with  bi- 
partisan majorities  on  several  occa- 
sions. I  would  submit  that  we  are  rep- 
resenting the  majority  of  Americans  in 
our  opposition  to  those  provisions  in 
the  crime  bill.  So  we  are  not  playing 
any  games  here.  We  are  seeking  to  im- 
plement the  will  of  most  Americans. 


If  a  heinous  crime  is  committed,  and 
a  defendant  is  convicted  in  a  fair 
trial— the  punishment  allowed  by  law 
should  not  be  based  on  the  color  of  the 
defendant's  skin.  The  Racial  Justice 
Act  is  an  insult  to  the  integrity  of  our 
jury  system.  In  addition.  I  believe  that 
the  last  four  persons  to  be  executed  in 
this  country  were  Caucasians.  The  jury 
system  does  work.  The  Racial  Justice 
Act  is  an  effort  to  undermine  the  death 
penalty,  and  to  undermine  the  strong 
Federal  crime  bill  most  of  us  are  work- 
ing to  achieve.  It  is  not  about  race.  It 
is  not  about  justice.  It  is  an  effort  to 
kill  the  death  penalty. 

I  strongly  support  this  amendment 
which  would  prohibit  the  expenditure 
of  funds  to  implement  such  a  flawed 
idea  as  the  so-called  Racial  Justice 
Act 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Montana  [Mr.  Baucus].  the 
Senator  from  Oklahoma  [Mr.  Boren], 
the  Senator  from  Arkansas  [Mr.  Bump- 
ers], the  Senator  from  Colorado  [Mr. 
Campbell],  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  the  Senator  from  Wash- 
ington [Mrs.  Murray],  the  Senator 
from  Arkansas  [Mr.  Pryor].  and  the 
Senator  from  Michigan  [Mr.  Riegle]. 
are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  York  [Mr.  DAmato]. 
the  Senator  from  Kansas  [Mr.  Dole], 
the  Senator  from  Minnesota  [Mr. 
Durenberger],  the  Senator  from  Texas 
[Mr.  Gramm],  and  the  Senator  from 
Wyoming  [Mr.  Wallop],  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Wallop]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced,  yeas  33, 
nays  54,  as  follows: 

[Rollcall  Vote  No.  227  Le?.] 
YEAS— 33 
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Bennett 

Bond 

Brown 

Burns 

Coals 

Cochran 

Coverdell 

Craig 

Domenlcl 

Fftlrcloth 

Crassley 


Akaka 

Biden 

Bingaman 

Boxer 

Bradley 

Breaux 


Gregg 

Hatch 

Helms 

Hutchison 

Kassebaum 

Kempthorne 

Lott 

Lugar 

Mack 

McCain 

McConnell 

NAYS— 54 

Bryan 

Byrd 

Chafee 

Cohen 

Conrad 

Danforth 


Murkowskl 

Nickles 

Pressler 

Roth 

Shelby 

Simpson 

Smith 

Specter 

Stevens 

Thurmond 

Warner 


Daschle 

I>eConcini 

Dodd 

Dorgan 

Exon 

Feingold 


Feinstein 

Kennedy 

Moynihan 

Ford 

Kerrey 

Nunn 

Glenn 

Kerry 

Packwood 

Gorton 

Kohl 

Pell 

Graham 

Lautenberg 

Reid 

Harkin 

Leahy 

Robb 

Hatfield 

Levin 

Rockefeller 

Henm 

Lieberman 

Sarbanes 

Hollings 

Mathews 

Sasser 

Inouyc 

Mikulski 

Simon 

Jeffords 

Mitchell 

Wellstone 

Johnston 

MoseleyBraun 

Wofford 

NOT  VOTING— 13 

Baucus 

Dole 

Pryor 

Boren 

Durenberger 

Riegle 

Bumpers 

Gramm 

Wallop 

Campbell 

Metzenbaum 

DAmato 

Murray 

So,  the  amendment  (No.  2369)  was  re- 
jected. 

Mr.  BIDEN.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  236J 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  underlying 
amendment. 

The  amendment  (No.  2368)  was  re- 
jected. 

Mr.  HOLLINGS.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

national  weather  service  office  in 
hlntsville.  al 

Mr.  HEFLIN.  The  Senator  from 
South  Carolina  knows  about  the  com- 
munity of  Huntsville.  AL.  and  about 
the  high  incidence  of  severe  weather 
systems,  especially  tornadoes,  which 
this  community  experiences.  He  also 
knows  that  the  National  Weather  Serv- 
ice has  proposed  closing  the  Huntsville 
office  of  the  National  Weather  Service 
in  1996.  with  preliminary  steps  taken  in 
1994  and  1995.  Because  of  a  number  of 
serious  concerns  which  remain  among 
the  Alabama  congressional  delegation 
and  in  the  Huntsville  community  as  to 
the  ability  of  the  NEXRAD  in  Shelby 
County.  AL.  to  effectively  cover  the 
Huntsville  area,  I  prepared  an  amend- 
ment to  prohibit  any  funds  from  being 
spent  to  transfer,  reduce,  or  terminate 
the  functions  or  warning  responsibil- 
ities from  the  Huntsville  office.  I  real- 
ize that  such  an  amendment  on  this  ap- 
propriations bill  can  only  affect  the  pe- 
riod from  October  1,  1994,  to  September 
30,  1995. 

In  connection  with  this  proposed 
amendment,  my  office  met  this  morn 


Huntsville  office  in  June  1995 — all  ac- 
tivities which  would  have  been  prohib- 
ited by  my  amendment  during  fiscal 
year  1995.  Does  the  Senator  from  South 
Carolina  share  my  understanding  of 
the  situation  relative  to  the  Huntsville 
National  Weather  Service  Office? 

Mr.  HOLLINGS.  I  agree  with  the  un- 
derstanding of  the  Senator  from  Ala- 
bama. 

Mr.  HEFLIN.  It  is  also  my  under- 
standing, based  on  conversations  with 
Dr.  Friday  this  morning  that  he  has  of- 
fered to  delay  the  decommissioning — 
the  shutting  down— of  the  radar  and 
the  significant  decrease  in  staff  at  the 
Huntsville  National  Weather  Service 
Office  through  the  end  of  fiscal  year 
1995,  September  30,  1995.  The  National 
Weather  Service  does,  however,  reserve 
the  right  to  transfer  the  warning  re- 
sponsibilities of  the  Huntsville  office 
to  Birmingham  in  or  after  January 
1995.  In  effect  then,  the  Huntsville  of- 
fice would  be  able  to  operate  as  an  ad- 
ditional and  backup  radar  service  sys- 
tem for  the  Huntsville  area  and  would 
keep  its  Doppler  radar  system  in  oper- 
ation at  least  until  September  30.  1995. 

Mr.  HOLLINGS.  I  share  that  same 
understanding. 

Mr.  HEFLIN.  I  thank  the  Senator 
from  South  Carolina  for  his  assistance 
in  this  matter.  Mr.  President.  I  do  be- 
lieve that  the  Huntsville  Weather  Serv- 
ice Office  should  be  kept  open  and  fully 
operational.  I  am  very  concerned  about 
the  Weather  Service's  plan  to  begin 
dismantling  this  office  in  fiscal  year 
1995  by  decommissioning  the  radar  and 
transferring  significant  number  of  staff 
persons.  I  believe  that  this  offer  by  Dr. 
Friday  to  delay  the  bulk  of  these  two 
activities  until  after  fiscal  year  1995 
provides  Huntsville  with  greater  short- 
term  assurance  that  their  weather 
needs  will  be  provided  for.  However,  I 
want  it  clearly  understood  that  I  in- 
tend to  do  all  that  I  can  to  protect  the 
area's  long-term  needs.  To  both  of 
these  ends,  I  appreciate  the  interest 
and  assistance  of  the  Senator  from 
South  Carolina. 

GRE.Vr  lakes  programs  funded  in  H.R.  4603 

Mr.  GLENN.  Madam  President,  I  rise 
to  commend  my  colleague,  the  distin- 
guished Senator  from  South  Carolina, 
for  his  continuing  efforts  on  this  bill 
and  his  consideration  of  programs  re- 
lated to  the  needs  of  the  Great  Lakes. 

As  the  cochairman  of  the  Senate 
Great  Lakes  Task  Force,  I  have  worked 
with  my  colleagues  from  the  region  to 
protect  and  restore  both  the  environ- 
ment and  the  economy  associated  with 
this  priceless  resource.  I  want  to  thank 


ing  with  Elbert  W.  Friday,  Director  of    my  colleagues  on   the   task   force   for 


the  National  Weather  Service.  At  that 
meeting.  Dr.  Friday  outlined  the  Na- 
tional Weather  Service's  current  plan 
to  transfer  the  warning  responsibility 
of  the  Huntsville  office  to  Birmingham 
in  January  1995,  to  decommission 
Huntsville's  radar  in  March  1995  and  to 
significantly     decrease     staff    at     the 


their  work,  and  I  want  to  sincerely 
thank  the  Senator  from  South  Carolina 
and  his  staff  for  working  with  us  dur- 
ing the  writing  of  this  bill. 

I  am  very  pleased  that  this  bill  pro- 
vides the  necessary  funding  for  several 
national  programs  that  help  us  in  our 
efforts  to  understand  and  manage  the 


Great  Lakes.  At  first  glance,  funding 
for  NOAA  programs  such  as  the  Na- 
tional Sea  Grant  College  Program  and 
National  Coastal  Zone  Management 
Grants  may  not  seem  important  to  the 
Great  Lakes.  However,  each  of  the 
eight  Great  Lakes  States  has  a  strong 
Sea  Grant  Program  that  helps  its  citi- 
zens directly,  by  conducting  critical  re- 
search and  outreach  efforts  on  such  di- 
verse problems  as  exotic  species  and 
contaminated  sediments.  By  the  end  of 
next  year,  six  Great  Lakes  States — 
Ohio,  Michigan,  Minnesota.  New  York, 
Indiana,  and  Wisconsin — should  have 
coastal  zone  management  plans  to  aid 
in  the  wise  development  of  their  lake- 
shores.  In  every  sense,  the  Great  Lakes 
are  our  north  coast,  important  at  the 
national  level.  That  is  not  to  say.  how- 
ever, that  we  do  not  have  some  unique 
problems  that  require  special  consider- 
ation. 

One  of  our  most  troublesome  prob- 
lems is  the  introduction  of  devastat- 
ingly  harmful  exotic  species  such  as 
the  zebra  mussel.  Since  they  were  dis- 
covered in  1988,  zebra  mussels  have  pro- 
foundly impacted  every  lake  except  Su- 
perior. They  have  altered  the  makeup 
of  our  native  flora  and  fauna,  destroy- 
ing populations  of  endangered  native 
clams.  They  cost  municipal  and  indus- 
trial facilities  millions  of  dollars  in 
cleanup  and  control  costs.  They  disrupt 
recreation,  causing  thousands  of  dol- 
lars of  damage  to  boats,  docks,  buoys, 
and  beaches.  Scientists  estimate  that 
over  the  next  decade  the  zebra  mussel 
could  cost  users  of  the  Great  Lakes 
over  $5  billion.  But  the  problem  is  not 
confined  to  the  Great  Lakes.  In  the 
last  year,  zebra  mussels  have  become 
newly  entrenched  in  the  States  of  Ten- 
nessee, Alabama,  and  Mississippi.  I 
know  my  colleague  from  South  Caro- 
lina is  aware  of  the  magnitude  of  the 
problem.  I  thank  the  Senator  for  his 
support  of  the  Sea  Grant  Program  and 
the  Great  Lakes  Environmental  Re- 
search Laboratory,  a  NOAA  facility, 
both  of  which  lead  the  charge  in  the 
battle  against  the  zebra  mussel. 

The  sea  lamprey  is  another  exotic 
pest  with  which  we  have  to  contend  in 
the  Lakes.  The  lamprey  literally  sucks 
the  life-blood  from  Great  Lakes  sport 
and  commercial  fisheries,  fisheries 
which  generate  annual  economic  activ- 
ity of  between  $2  and  $4  billion  and  sup- 
port in  excess  of  75,000  jobs.  Controlling 
the  sea  lamprey  is  solely  the  respon- 
sibility of  the  Great  Lakes  Fishery 
Commission.  The  Fishery  Commission, 
established  by  international  treaty  in 
1955,  coordinates  United  States  and  Ca- 
nadian management  of  Great  Lakes 
fishery  resources.  Over  the  last  39 
years,  we  in  the  United  States  have 
upheld  our  end  of  the  treaty  and  appro- 
priated enough  money  to  the  Fishery 
Commission  for  it  to  maintain  its  basic 
sea  lamprey  chemical  control  program. 
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However,  the  cost  of  the  chemical  con- 
trol measures  undertaken  by  the  Com- 
mission has  substantially  risen  in  re- 
cent years.  Without  research  into  al- 
ternative nonchemical  control  meas- 
ures our  options  continue  to  be  lim- 
ited. In  a  very  recent  development,  the 
Canadian  Government  has  increased  its 
monetary  contribution  to  the  Fishery 
Commission  budget.  My  hope  is  that, 
when  all  is  said  and  done,  we  will  be 
able  to  match  that  contribution  with 
an  additional  appropriation  of  $450,000. 
My  colleague  from  Michigan.  Senator 
Levin,  has  authorized  an  amendment 
for  that  purpose. 

My  colleagues  on  the  Great  Lakes 
Task  Force  and  I  strongly  support  ef- 
forts to  ensure  adequate  funding  for  ex- 
otic   species    research    in    the    Great 

In  summary.  Madam  President.  I  sup- 
port the  committee's  recommendations 
for  funding  of  the  National  Coastal 
Zone  Management  Act  and  the  Na- 
tional Sea  Grant  Program  and  I  urge 
my  colleague  from  South  Carolina  to 
make  exotic  species  programs  a  high 
priority  in  the  conference  with  the 
House. 

R.\DIO  FREE  ELROPE/RADIO  LIBERTY.  INC. 

Mr.  FEINGOLD.  Madam  President, 
yesterday  the  Senate  adopted  an 
amendment  I  offered  relating  to  the 
proposed  relocation  of  Radio  Free  Eu- 
rope, Radio  Liberty.  Inc.,  from  Munich, 
Germany,  to  Prague,  Czech  Republic. 

The  President  is  intending  to  notify 
the  Congress  at  the  beginning  of  next 
month  that  a  move  of  RFE/RL,  Inc..  to 
Prague  is  not  only  in  the  significant 
national  interest  of  the  United  States, 
but  also  can  be  achieved  within  the 
international  broadcasting  budget  caps 
we  worked  so  hard  last  year  to  estab- 
lish. 

This  is  a  move  which  I  view  with 
skepticism,  Mr.  President,  because  I 
have  studied  the  numbers  and  do  not 
see  how  they  add  up.  Nevertheless,  the 
administration  has  repeatedly  pledged 
to  make  the  move  within  the  appro- 
priation for  the  Board  for  International 
Broadcasting,  and  insist  that  it  will 
not  ask  for  additional  funds  to  finance 
the  relocation.  Thus,  the  first  part  of 
my  amendment  simply  requires  the 
move  to  be  financed  solely  out  of  the 
account  for  BIB.  and  will  protect  other 
broadcasting  accounts  from  being  raid- 
ed to  fund  RFE/RL's  move.  Certainly, 
other  programs  should  not  suffer  if  this 
move  does  indeed  prove  to  be  mis- 
guided. 

The  second  part  of  my  amendment 
practically  restates  current  law,  which 
apparently  needs  to  be  clarified.  It  is 
the  intent  of  Congress  that  the  inspec- 
tor general  at  the  Board  for  Inter- 
national Broadcasting  continue  its 
work  in  Munich,  particularly  as  RFE/ 
RL,  Inc..  downsizes.  This  amendment 
also  lays  out  the  intent  of  the  Congress 
that  the  inspector  general  continue  its 
valuable  work  with  onsite  inspections 


wherever  RFE/RL.  Inc..  is  located— Mu- 
nich, Prague,  and  throughout  the  tran- 
sition. RFE/RL.  Inc..  should  be  on  no- 
tice that  if  it  tries  to  impede  the  work 
of  the  inspector  general,  the  Congress 
will  protect  the  IG's  authority. 

Finally.  Madam  President,  while  I 
have  many  questions  about  the  financ- 
ing of  this  move  to  Prague,  there  is  one 
particular  issue  which  recently  arose 
which  I  find  particularly  unsettling.  It 
involves  a  question  of  retroactive  pay- 
ments to  the  Czech  Government  by  the 
United  States  Government  for  operat- 
ing costs  on  a  building  the  United 
States  does  not  occupy.  I  am  particu- 
larly concerned  because  I  know  the  his- 
tory of  RFE/RL,  Inc..  and  know  that  in 
the  past,  repeatedly,  they  have  made 
questionable  payments  in  a  broad 
range  of  areas  and  charged  it  to  the 
grant  agreement.  I  am  joined  by  my 
good  friend,  the  Senator  from  Delaware 
[Mr.  BiDENi.  in  a  colloquy  today  about 
such  commitments,  and  hope  we  can 
work  together  to  ensure  that  so  much 
unauthorized  payments  are  made. 

Obviously.  I  am  concerned  that  with- 
out close  oversight,  thousands  and 
thousands  of  taxpayer  dollars  are  like- 
ly to  be  squandered  during  the  pro- 
posed process  of  relocation  from  Mu- 
nich to  Prague.  This  amendment  is  in- 
tended to  instill  some  fiscal  con- 
straints on  the  move— completely  con- 
sistent with  what  the  administration 
and  RFEI/RL.  Inc..  contemplate.  I 
thank  the  managers  for  their  coopera- 
tion in  accepting  this  amendment. 

As  negotiations  have  progressed  on  a 
proposed  relocation  of  Radio  Free  Eu- 
rope/Radio Liberty.  Inc.  from  Munich. 
Germany,  to  Prague.  Czech  Republic, 
the  National  Security  Advisor,  Tony 
Lake,  has  received  a  letter  from  the 
Czech  Prime  Ministers  chief  of  staff. 
Dr.  Igor  Nemec.  stating  that  RFEVRL 
representatives  had  pledged  to  make 
retroactive  payments  for  operating 
costs  of  the  Federal  Parliament  Build- 
ing in  Prague  from  April  1.  1994.  as  part 
of  RFE/RLs  lease  of  the  building.  I  un- 
derstand that  these  payments  would 
run  between  $70,000  and  $100,000  a 
month,  thereby  costing  the  U.S.  Gov- 
ernment at  least  $350,000  for  rent  on  a 
building  before  it  ever  agreed  to  lease 

it. 

I  have  been  assured  by  the  president 
of  RFE/RL,  Inc..  Mr.  Kevin  Klose.  that 
no  such  commitments  were  made  by 
RFE/FL  to  the  Czech  Government,  and 
that  RFEl'RL  made  it  very  clear  that 
the  move  to  Prague,  and  thereby  any 
lease  arrangement  involving  retro- 
active payments,  would  be  subject  to 
approval  by  the  United  States  Govern- 
ment and  Congress. 

I.  for  one.  have  serious  problems  with 
any  such  arrangement.  It  is  not  right 
that  the  U.S.  Government  would  be  lia- 
ble to  pay  operating  costs  on  a  building 
before  it  even  agreed  to  move  into  that 
building.  I  intend  to  monitor  the  situa- 
tion very  closely  to  ensure  that  such 


unauthorized  payments  are  not  made.  I 
must  also  add  that  I  am  particularly 
concerned  because  RFE/RL.  Inc..  is  an 
agency  which  has  a  particularly  bad 
track  record  of  committing  U.S.  tax- 
payer dollars  for  things  we  should  not 
be  paying  for. 

Mr.  BIDEN.  I  have  worked  closely 
with  the  Senator  from  Wisconsin  on 
this  issue.  I  have  received  the  same  as- 
surances he  has  from  RFE/RL  that  it 
has  made  no  commitments  to  pay  ret- 
roactive operating  costs  of  the  former 
Czechoslovak  Federal  Assembly  build- 
ing, and  that  any  such  payment  would 
be  subject  to  congressional  scrutiny 
and  approval.  I  expect  to  examine 
closely  any  arrangement  reached  by 
RFE/RL.  Inc..  before  any  move  to 
Prague  takes  place,  and  I  will  work 
with  the  Senator  to  ensure  that  tax- 
payer dollars  are  used  wisely  by  RFEl/ 
RL.  Inc. 

FREIGHT  AND  LIGHT  RAIL  SERVICES  IS  RHODE 

ISLAND 

Mr.  PELL.  Madam  President.  I  won- 
der if  I  might  ask  a  question  of  my  col- 
league from  South  Carolina.  Senator 
HOLI.ING.S. 

Mr.  HOLLINGS.  I  would  be  delighted 
to  respond  to  my  colleague  from  Rhode 
Island. 

Mr.  PELL.  On  page  96  of  the  commit- 
tee report,  in  the  section  dealing  with 
the  Economic  Development  Adminis- 
tration. I  see  where  the  committee  has 
listed  some  11  proposals  which  have 
been  brought  to  its  attention  and 
which  it  hopes  the  EDA  will  evaluate 
I  understand  that  the  committee  r* 
quests  EDA  to  individually  conside: 
these  proposals  and.  where  warranted, 
to  provide  grants.  Is  that  correct? 

Mr.  HOLLINGS.  My  colleague  is  cor- 
rect. 

Mr.  PELL.  I  wish  to  bring  to  the  at- 
tention of  my  colleague  a  project 
which  is  a  natural  fit  for  the  purpose 
and  mission  of  the  EDA  which  we  in 
Rhode  Island  hope  the  EDA  will  view 
favorably.  This  project  would  entail 
the  construction  of  a  railroad  track  to 
accommodate  freight  and  light  rail 
services.  This  project  is  the  single  most 
important  economic  development 
project  in  our  State.  Further,  the  con- 
struction of  this  track  will  not  only 
sustain  Rhode  Island's  current  freight 
operations,  which  will  be  disrupted  by 
the  ongoing  electrification  of  the 
Northeast  corridor,  but  it  will  enhance 
and  modernize  its  freight  services.  As 
my  colleague  knows,  Rhode  Island,  as 
is  New  England,  has  been  struggling 
out  of  a  prolonged  recession.  This 
project  will  also  incorporate  the  con- 
structive use  of  some  900  acres  of  prime 
real  estate  which  previously  housed  the 
Naval  Construction  Battalion  station 
which  was  closed  during  the  1991  round 
of  BRAC.  Some  of  this  land  is  cur- 
rently used  for  a  deep-draft  shipping 
port  which  we  hope  to  enlarge.  In  order 
to  make  this  transition  from  a  former 
military  site  to  a  successful  shipping 


facility,  we  need  to  build  the  track 
that  I  have  previously  mentioned 
which  would  connect  the  port  with  the 
main  train  tracks. 

I  want  to  assure  my  colleague  that 
Rhode  Island  has  already  committed  to 
funding  50  percent  of  this  project  and 
we  will  seek  funds  from  the  various 
Federal  sources.  It  seems  to  me  that 
EDA  is  an  ideal  source  and.  since 
Rhode  Island  plans  to  pursue  this  mat- 
ter with  the  EDA.  I  wanted  to  bring 
this  project  to  the  attention  of  my  col- 
league. Senator  Hollings. 

Mr.  HOLLINGS.  I  thank  my  col- 
league for  bringing  this  matter  to  my 
attention.  I  believe  that  this  project 
would  be  an  ideal  fit  with  respect  to 
EDA's  programs.  I  would  certainly  en- 
courage the  EDA  to  give  this  project  as 
careful  consideration  as  those  listed  in 
the  committee  report  and.  if  war- 
ranted, to  provide  a  grant. 

As  my  colleague  knows,  we  in  South 
Carolina  have  also  been  impacted  by 
the  ongoing  BRAC  process.  He  is  quite 
correct  to  state  that  EDA's  role  in 
these  communities  should  be  to  help 
transition  the  community  as  well  as 
enhance  its  infrastructure  to  brighten 
its  economic  future.  I  wish  my  col- 
league all  success  as  Rhode  Island  pro- 
ceeds with  this  project. 

CONGRESS-BUNDESTAG  YOUTH  EXCHANGE 
PROGRAM 

Mr.  LUGAR.  Madam  President.  I 
would  like  to  engage  the  managers  of 
the  bill  in  a  brief  colloquy  on  the  Con- 
gress-Bundestag Youth  Exchange  Pro- 
gram. I  would  like  to  hear  their 
thoughts  about  German-American  stu- 
dent exchanges  and  why  the  bill  before 
the  Senate  reduces  appropriations  for 
these  extremely  important  exchanges. 

Let  me  say  that  I  am  a  strong  sup- 
porter of  the  Congress-Bundestag  ex- 
change program  which  has  been  in  ex- 
istence now  for  11  years.  I  recall  the 
enthusiasm  on  the  floor  of  the  Senate 
when  in  1983  the  late  Senator  Heinz  in- 
troduced the  bill  authorizing  the  Con- 
gress-Bundestag Youth  Exchange  Pro- 
gram. Many  of  us  rose  to  endorse  it  and 
the  legislation  received  unanimous 
support. 

The  exchange  initiative  was  inspired 
by  and  coincided  with  events  surround- 
ing the  monumentally  important 
agreement  by  the  German  Government 
to  deploy  United  States  Pershing-Il 
missiles  in  Germany — a  decision  that 
in  my  judgment  accelerated  the  end  of 
the  cold  war.  At  the  time,  it  became 
very  evident  there  were  fundamental 
misunderstandings  within  Germany  of 
United  States  intentions  and  equally 
shallow  perceptions  in  the  United 
States  about  Germany.  We  felt  it  im- 
perative that  United  States-German 
understanding  must  be  deepened  and 
strengthened  among  young  people. 

The  German  Government  felt  the 
need  for  correcting  misperceptions 
about  the  United  States  most  acutely 
and  initiated  the  process  of  establish- 


ing and  funding  a  youth  exchange  pro- 
gram with  the  United  States.  The  Con- 
gress-Bundestag Program  that  emerged 
from  this  period  was  not  just  another 
bilateral  exchange  program.  Rather,  it 
became  a  fundamental  part  of  United 
States  foreign  policy  administered  by 
the  U.S.  Information  Agency  with  a 
valuable  ally  whose  cooperation  was 
and  is  vitally  important  to  United 
States  interests  in  Europe.  As  part  of 
crucial  foreign  policy  developments  in 
1983.  the  Congress-Bundestag  Youth 
Exchange  Program  was  launched  joint- 
ly by  the  United  States  Congress  and 
the  German  Bundestag  and  has  been 
funded  by  both  governments  in  roughly 
equal  amounts  ever  since. 

The  Congress-Bundestag  program  has 
special  foreign  policy  significance.  It 
ought  not  be  grouped  with  other  ex- 
changes. It  is  different,  it  has  special 
importance,  and  it  should  not  be  weak- 
ened. 

Many  of  us  on  both  sides  of  the  aisle 
who  were  in  the  Senate  and  the  House 
at  the  time  of  its  creation  understood 
its  significance  and  spoke  passionately 
in  support  of  these  exchanges.  Those  of 
us  who  have  followed  its  evolution  or 
who  have  met  with  the  thousands  of 
students  involved  continue  to  believe 
strongly  that  this  program  is  an  impor- 
tant element  of  our  overall  inter- 
national exchange  effort  and  a  critical 
component  of  our  foreign  policy. 

These  exchanges  were  designed  to 
strengthen  ties  between  two  great 
countries  by  expanding  awareness  of 
German  and  American  institutions, 
while  extending  mutual  friendship 
across  the  Atlantic.  Apart  from  this, 
many  students  have  found  their  over- 
seas experience  and  their  increased  flu- 
ency in  a  foreign  language  a  valuable 
asset  in  their  continuing  education  and 
community  life. 

One  of  the  unique  features  of  the 
Congress-Bundestag  program  is  that 
the  German  Government  matches  our 
contribution  virtually  on  a  dollar-for- 
dollar  basis.  They  match  the  number  of 
students  they  send  to  the  United 
States  to  that  which  we  send  to  Ger- 
many. Indeed,  they  are  so  enthusiastic 
about  this  program,  they  would  like  to 
send  more  students  to  the  United 
States.  An  increase  or  decrease  in  our 
funding  leads  to  an  increase  or  de- 
crease in  their  funding.  When  we  de- 
crease our  funding,  as  the  bill  before  us 
does  by  almost  25  percent,  there  is.  in 
effect,  a  double  hit  because  the  German 
funding  will  be  reduced  also  and  the 
number  of  students  will  be  decreased 
by  twofold.  That  would  be  devastating 
and  we  should  not  do  it. 

Because  of  this  parity  funding,  thou- 
sands of  young  people  from  Germany 
and  from  the  United  States  are  able  to 
spend  a  year  in  the  other  country,  live 
with  host  families  and  learn  from  their 
cross-cultural  experiences.  Thousands 
of  students  have  become  young  ambas- 
sadors for  their  country  and  carriers  of 


understanding  and  tolerance  of  the 
other  country  and  its  people.  Our  rela- 
tions have  been  strengthened  and  our 
mutual  interests  better  understood. 

President  Clinton  recently  spoke  of 
the  unique  partnership  with  Germany. 
Germany  is  one  of  our  most  important 
allies.  Its  strategic  importance  in  Eu- 
rope is  self-evident,  it  enjoys  the 
strongest  economy  in  Europe  and  has 
been  cooperative  in  extending  the  Eu- 
ropean Union  and  NATO  towards  the 
east,  a  role  we  have  welcomed  and  en- 
couraged. It  is  poised  to  play  an  even 
greater  international  role  in  peace- 
keeping and  out-of-area  challenges  to 
international  security.  Moreover,  there 
are  nearly  60  million  Americans  who 
trace  their  heritage  to  German  origins. 
According  to  Stephen  Rosenfeld  of  the 
Washington  Post,  Americans  of  Ger- 
man background  may  constitute  the 
largest  single  ethnic  group  in  the  Unit- 
ed States. 

As  we  reduce  our  military  presence 
in  Germany  and  in  Europe,  we  should 
not  be  reducing  our  student  exchange 
program.  That  would  send  the  wrong 
message,  a  message  of  indifference,  of 
withdrawal,  and  disinterest.  Rather, 
this  is  an  appropriate  time  to  increase 
our  exchanges,  or  at  least  maintain 
them  at  current  levels.  This  is  not  the 
time  to  reduce  our  contacts  or  dimin- 
ish our  close  ties  and  long-standing 
commitments  to  Germany. 

Could  I  ask  the  managers  if  the  pro- 
posed appropriation  in  the  bill  for  the 
Congress-Bundestag  exchanges  in  fiscal 
year  1995  is  at  or  below  the  current 
level  of  appropriation  for  fiscal  year 
1994? 

Mr.  HOLLINGS.  The  recommended 
appropriation  mark  in  the  bill  for  the 
Congress-Bundestag  Youth  Exchange 
Program  is  at  $2.1  million  for  fiscal 
year  1995.  The  House  bill  recommends 
$2.25  million.  The  current  level  for  fis- 
cal year  1994  is  $2.75  million. 

Mr.  LUGAR.  It  is  also  my  under- 
standing that  the  appropriations  for 
this  program  has  been  funded  at  $2.75 
million  for  the  past  several  years.  Is 
that  correct? 

Mr.  DOMENICI.  Yes,  it  has  been  at 
$2.75  million  since  at  least  fiscal  year 
1992. 

Mr.  LUGAR.  By  my  calculation,  a  re- 
duction to  $2.1  million  would  amount 
to  a  23  percent  cut  in  one  of  our  most 
valuable  exchange  programs.  I  know 
the  two  distinguished  managers  of  this 
bill  are  supporters  of  the  Congress- 
Bundestag  exchanges.  Could  they  ex- 
plain why  this  program  has  been  re- 
duced so  severely  in  the  committee 
bill? 

Mr.  HOLLINGS.  I  share  the  Senator's 
support  for  this  program  and  we  would 
very  much  like  to  provide  appropria- 
tions for  this  and  other  exchange  pro- 
grams at  a  steady,  if  not  larger,  fund- 
ing level.  Unfortunately,  stringent 
budgetary  limitations  made  this  im- 
possible. . 
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As  the  senior  Senator  from  Indiana 
knows,  the  number  of  international  ex- 
change programs  has  proliferated  over 
the  past  several  years.  Members  of  the 
Congress  have  been  so  enthusiastic 
about  international  exchange  programs 
that  they  have  created  many  new  pro- 
grams. Unfortunately,  the  appropria- 
tions available  to  fund  them  have  not 
increased  at  the  same  rate.  Pressures 
to  reduce  spending  have  been  greater 
than  pressures  to  increase  spending. 

As  the  demands  for  funding  increase 
and  the  supply  of  resources  remain 
static  or  even  shrink,  the  regrettable 
result  is  that  some  programs  must  be 
reduced.  This  is  essentially  what  is 
proposed  for  the  Congress-Bundestag 
exchange  program. 

Mr.  LUGAR.  I  thank  the  managers  of 
the  bill  and  appreciate  their  expla- 
nation. I  am  prepared  to  introduce  an 
amendment  that  would  set  the  funding 
level  for  the  Congress-Bundestag  pro- 
gram at  the  current  level  of  $2.75  mil- 
lion but  I  am  reluctant  to  burden  the 
legislation"  with  a  specific  earmark.  I 
am  most  interested  in  restoring  funds 
to  this  program  through  any  means 
available.  Could  the  managers  give  as- 
surances that  they  will  do  all  they  can 
to  support  a  shift  of  funds  to  restore 
German-American  exchanges  to  the 
current  appropriation  level?  If  they  do, 
I  will  withdraw  my  amendment  from 
consideration. 

Mr.  ROLLINGS.  I  thank  the  Senator 
for  his  consideration  and  I  share  his 
support  for  this  program.  I  want  to 
give  you  my  assurances  that  I  will  sup- 
port efforts  both  in  conference  with  the 
House  and  in  communications  with  the 
U.S.  Information  Agency  to  maintain 
the  funding  level  at  the  current  level  of 
$2.75  million. 

Mr.  DOMENICI.  Senator  Lugar  has 
offered  the  strongest  argument  on  be- 
half of  this  program  that  I  have  heard. 
As  usual,  he  makes  good  sense.  I  want 
to  join  Senator  Hollings  in  giving  my 
firm  assurances  that  I  will  support  and 
encourage  efforts  to  keep  the  German- 
American  youth  exchanges  at  the  fiscal 
year  1994  funding  level. 

Mr.  LUGAR.  I  appreciate  the  strong 
assurances  from  the  managers  of  this 
bill.  Their  support  offers  comfort  that 
they  will  fend  off  additional  cuts  in 
conference  and  argue  for  appropria- 
tions as  close  to  the  current  program 
funding  level  as  possible.  I  will  there- 
fore withdraw  my  amendment. 

Mr.  President,  I  would  like  to  offer 
some  additional  comments  on  the  Con- 
gress-Bundestag Youth  Exchange  Pro- 
gram for  the  record. 

The  annual  funding  for  the  Congress- 
Bundestag  exchanges  permits  some  400 
American  and  400  German  youths  to 
live  with  host  families  and  attend 
schools  every  year  in  the  other  coun- 
try. Nearly  4,000  participants  have  been 
funded  by  this  program  since  its  incep- 
tion. The  largest  number  of  students  in 
the    program    is   administered    by    the 


Youth  for  Understanding  [YFU]  Inter- 
national Exchange  which  is  one  of  sev- 
eral organizations  that  administers 
this  program  for  the  U.S.  Information 
Agency.  Roughly  three-fourths  of  these 
students  are  juniors  and  sophomores  in 
high  school.  The  standards  are  high.  To 
be  eligible,  American  students  must 
have  a  3.0  grade  point  average  and  be  a 
citizen  or  permanent  resident  of  the 
United  States. 

At  least  two  students  are  selected 
from  each  State.  Those  States  with 
large  populations  tend  to  have  more 
participants.  After  their  year  abroad, 
the  American  students  are  expected  to 
make  a  presentation  on  their  experi- 
ences in  Germany  to  their  classmates 
and/or  to  interested  community  and 
schools  audiences. 

Madam  President,  let  me  repeat  my 
concern  that  a  reduction  in  funding  for 
the  Congress-Bundestag  Program  will 
send  an  untimely,  unwanted,  and  un- 
warranted signal  to  our  German  friends 
that  we  value  our  relationship  less  now 
than  we  have  in  the  past.  President 
Clinton  has  just  gone  to  great  pains  to 
reassure  the  Germans  that  the  reduc- 
tion of  the  American  military  presence 
in  Germany  does  not  signal  a  diminu- 
tion in  the  Importance  as  we  attach  to 
the  German-American  partnership.  We 
should  reinforce  that  message.  Cutting 
this  German-American  exchange  pro- 
gram regrettably  contradicts  the  Presi- 
dent's message. 

The  Congress-Bundestag  Program, 
despite  its  comparatively  small  fund- 
ing, is  a  highly  visible  program.  Ger- 
man Chancellor  Helmut  Kohl  was  per- 
sonally involved  in  setting  it  up  and  he 
has  retained  his  interest  ever  since.  He 
has  visited  American  exchange  stu- 
dents sponsored  by  it.  Last  year,  Rita 
Siissmuth,  the  president  of  the  German 
Bundestag,  personally  presided  over  a 
warm  celebration  of  the  10th  anniver- 
sary of  the  program.  Indeed,  many 
members  of  the  German  Bundestag  per- 
sonally adopt  United  States  scholars 
who  come  to  their  electoral  districts, 
invite  them  into  their  homes  and  ar- 
range events  for  them. 

There  is  no  corresponding  active  in- 
volvement or  interest  in  the  United 
States.  It  is  one  lightly  funded  pro- 
gram that  gets  lost  in  the  welter  of 
international  programs  which  have 
proliferated  over  the  years.  Our  Ger- 
man counterparts  value  this  program 
very  highly.  They  want  to  send  more 
German  students  to  the  United  States. 
They  actively  promote  it.  Many  mem- 
bers of  the  Bundestag  directly  partici- 
pate in  it.  The  German  embassy  is  dis- 
mayed by  this  proposed  cut  and  so 
should  we.  We  should  restore  the  fund- 
ing to  the  current  level  of  $2.75  million. 
We  should  do  so  because  it  is  in  our  in- 
terest to  preserve  and  protect  pro- 
grams important  to  our  national  inter- 
est. The  Congress-Bundestag  Youth  Ex- 
change Program  is  unmistakably  one 
of  those  programs. 


Once  again,  I  want  to  thank  the  dis- 
tinguished managers  of  the  bill  before 
us.  They  have  a  difficult  task  of  bal- 
ancing growing  and  competing  needs 
with  fewer  resources.  I  appreciate  their 
understanding  and  courtesy. 

RECOOMZING  THE  SERVICE  OF  ELIZABETH  K. 
BLEVINS 

Mr.  HOLLINGS.  Madam  President, 
Liz  Blevins  recently  left  the  Com- 
merce, Justice  and  State  Subcommit- 
tee to  join  the  full  Appropriations 
Committee  staff  and  work  directly 
with  Chairman  Byrd  and  JiM  English. 
This  bill  represents  the  first  time  since 
1989  that  Liz  Blevins  is  not  out  here  on 
the  floor  of  the  Senate  supporting  me 
as  a  member  of  our  subcommittee  staff. 

In  the  Senate  we  do  not  often  enough 
recognize  the  people  who  work  so  hard 
to  support  us  and  make  this  institution 
run.  I  would  like  to  just  take  a  minute 
to  salute  Liz  Blevins  and  commend  her 
for  the  contributions  she  made  to  this 
Commerce,  Justice  and  State  Sub- 
committee. 

Liz  Blevins  is  a  true  professional.  She 
came  to  the  subcommittee  after  serv- 
ing several  years  with  the  Federal  En- 
ergy Regulatory  Commission.  She  had 
previously  served  with  the  Senate 
Democratic  Policy  Committee,  the  De- 
partment of  Energy,  and  Department 
of  the  Navy  and  she  also  had  served  in 
the  White  House  Office  of  Media  Liai- 
son under  President  Carter.  She  came 
to  the  Nation's  Capital  from  Michigan 
in  1963,  and  she  often  has  used  her  an- 
nual leave  to  visit  that  State  or  her 
husband  Gypsy's  home  State  of  West 
Virginia. 

Liz  was  responsible  for  making  this 
subcommittee  run.  She  organized  our 
hearings  and  markups,  and  helped  en- 
sure that  agencies  responded  to  data 
calls  and  committee  requests  in  a 
timely  manner.  She  also  kept  track  of 
the  blizzard  of         paper— from 

reprogrammings  to  hearing  tran- 
scripts—which pass  through  our  sub- 
committee office.  She  always  carried 
out  her  responsibilities  with  dedication 
and  she  helped  contribute  to  the  team 
spirit  and  esprit  that  so  typifies  our  13 
appropriations  subcommittees. 

While  we  wish  Liz  the  best  in  her  new 
position,  we  cannot  help  but  say  that 
we  miss  her.  Almost  every  agency 
funded  in  our  bill— and  we  oversee  3 
Cabinet  departments  and  24  independ- 
ent agencies— has  called  to  wish  Liz 
the  best  and  to  say  they  will  miss  see- 
ing her  smiling  face. 

And,  Madam  President,  that  is  the 
point.  Liz  Blevins  truly  is  one  of  those 
people  in  life  who  makes  a  special  ef- 
fort to  brighten  up  everyone's  day.  She 
made  every  visitor  to  our  subcommit- 
tee—each Senator,  staff  person,  agency 
official,  or  touristr— feel  special.  Count- 
less times  she  has  gone  out  of  her  way 
to  ensure  that  visitors  wandering 
around  the  Capitol  get  to  the  location 
they  are  trying  to  find,  or  obtain  tick- 
ets to  visit  the  House  and  Senate 
Chambers. 


I  know  that  her  husband  Gypsy,  and 
daughter  Shannon  are  very  proud  of 
her.  We  all  are.  We  are  proud  of  her  for 
her  professional  achievements  and  of 
who  she  is. 

Madam  President,  in  conclusion,  as 
chairman  of  this  subcommittee,  I  just 
want  to  thank  Liz  Blevins  for  a  job 
well  done. 

H.R.  4603.  THE  COMMERCE  JUSTICE,  STATE.  AND 
JUDICIARY  APPROPRIATIONS  BILL 

Mr.  BIDEN.  Madam  President.  I  rise 
today  in  strong  support  for  this  bill. 
Through  the  work  of  subcommittee 
chairman  HOLLINGS.  ranking  member 
Senator  DOMENici  and  the  other  mem- 
bers of  the  Appropriations  Committee 
the  Senate  has  before  it  a  tough— and 
smart^bill.  Indeed,  this  bill  imple- 
ments the  first  step  of  the  Biden  crime 
bill  by  appropriating  the  first  year  of 
the  violent  crime  reduction  trust  fund. 
Unlike  any  other  crime  bill  that  has 
ever  passed  into  law,  the  Biden  crime 
bill— because  of  the  efforts  of  Appro- 
priations Committee  chairman  Robert 
Byrd— actually  pays  for  what  it  prom- 
ises. And,  today,  with  the  appropria- 
tion of  $2,423  billion  from  the  first  year 
of  the  trust  fund  the  Senate  sees  the 
first  evidence  of  this  fundamentally 
new  approach  to  combating  crime  and 
violence  in  America. 

Due  to  the  efforts  of  Senators  Hol- 
lings and  Do.MENici.  this  appropria- 
tions bill  spends  the  first  year  of  the 
trust  fund  on  the  Nation's  top  crime- 
fighting  priorities: 

First,  $1.3  billion  for  community  po- 
licing efforts,  enough  to  add  14,000  po- 
lice officers  to  our  Nation's  streets. 
and  the  first  step  to  adding  100,000  po- 
lice officers  over  the  next  five  years; 

Second.  $299  million  to  enhance  the 
Federal  efforts  to  control  our  borders, 
dollars  that  will  hire  700  new  Border 
Patrol  agents,  redeploy  240  more  Bor- 
der Patrol  agents  to  the  front-lines 
through  enhanced  computerization,  in 
addition  to  several  other  necessary  re- 
forms; 

Third.  $86  million  for  State  grants  to 
combat  violence  against  women — in- 
creasing the  enforcement,  prosecution, 
and  victim  services  for  those  who  fall 
prey  to  the  scourge  of  violence  at  the 
hands  of  a  brutal  spouse; 

Fourth,  $423  million  to  restore  the 
Byrne  drug  enforcement  grants  to 
State  and  local  law  enforcements 
equal  to  the  greatest  appropriation  the 
Byrne  Program  has  achieved  since  its 
creation  in  1988; 

Fifth.  $100  million  to  undertake  a 
greatly  needed  drug  court  program, 
taking  up  to  50.000  offenders  who  are 
today  simply  walking  the  streets  on 
probation,  unsupervised  and  uncon- 
trolled, and  holding  them  accountable 
through  drug  testing  and  drug  treat- 
ment backed  up  by  the  certain  threat 
that  drug  abuse  will  be  detected  and 
punished; 

Sixth.  $175  million  for  State  grants 
for    corrections    programs,     including 


military-style  boot  camp  prisons  for  up 
to  18.000  prisoners — one  of  the  most 
cost-effective  ways  of  punishing  first- 
time,  nonviolent  offenders— 160,000  of 
whom  are  now  behind  bars  in  a  prison 
cell  that  should  be  used  for  violent 
criminals;  and 

Seventh.  $40  million  for  the  Commu- 
nity Schools  Program — an  effort  craft- 
ed by  Senators  Bradley.  Domenici. 
Danforth.  and  Dodd  that  will  take  a 
commonsense  approach  to  keeping 
children  away  from  crime  and  drugs  by 
keeping  schools  open  in  the  afternoon, 
evening,  on  weekends,  and  during  the 
summer.  This  will  mean  safe  haven  for 
a  significant  number  of  the  hundreds  of 
thousands  of  children  who  must  lit- 
erally dodge  bullets  as  they  walk  the 
streets  and  playgrounds  of  their  neigh- 
borhoods. 

In  addition,  this  appropriations  bill 
provides  $100  million  for  the  Brady  law 
effort  to  assist  in  the  development  of  a 
nationwide  instant  criminal  back- 
ground check  that  has  proven  so  suc- 
cessful in  my  home  State  of  Delaware. 
In  fact,  in  just  the  first  few  months 
since  taking  effect  in  February,  the 
Brady  law  stopped  23,610  convicted  fel- 
ons from  buying  a  gun  over  the  counter 
at  their  local  gun  shop. 

When  combined  with  $144  million  for 
the  Justice  Departments'  juvenile  jus- 
tice programs,  these  and  other  efforts 
mean  that  through  the  crime  bill  trust 
fund  and  the  efforts  of  Chairman  Rol- 
lings and  the  appropriations  mean 
that  the  Federal  Government  will  pro- 
vide nearly  $2.3  billion  in  aid  to  State 
and  local  law  enforcement. 

State  and  local  law  enforcement  are 
the  real  front  lines  of  the  Nation's  bat- 
tle against  violent  crime,  and  the  $2.3 
billion  in  greatly  needed  aid  represents 
a  more  than  300-percent  increase  over 
last  years'  level.  In  other  words,  for  the 
first  time  in  years  we  are  actually  liv- 
ing up  to  the  support  for  State  and 
local  law  enforcement  that  is  so  often 
voiced  on  the  floor  of  the  Senate. 

This  bill  does  not  stop  there— for 
Chairman  Hollings  has  made  great 
strides  in  boosting  Federal  law  enforce- 
ment as  well.  The  bill  before  the  Sen- 
ate 

Gives  us  the  chance  to: 

Boost  funding  to  the  FBI  by  more 
than  $150  million,  that  will  hire  436  new 
FBI  agents — restoring  FBI  agent 
strength  to  the  10,475  peak  level 
reached  in  1992; 

Boost  funding  to  the  DEA  by  about 
$40  million,  that  will  support  311  more 
DEA  agents— restoring  DEA  to  its  3,702 
peak  reached  in  1992; 

Boosting  funding  to  U.S.  attorneys 
by  more  than  $12  million,  so  that  no  re- 
duction will  be  necessary  from  this 
year's  level;  and  * 

Increasing  the  Federal  prison  budget 
by  $404  million  above  this  years'  level- 
to  fully  fund  the  expected  increase  of 
more  than  8,400  Federal  prisoners- 
raising    the    total    number   of   Federal 


prisoners  to  nearly  93.000 — the  greatest 
total  in  our  Nation's  history. 

In  yet  another  high  priority  area— 
the  Weed  and  Seed  Program— Chairman 
Hollings  and  the  Appropriations  Com- 
mittee have  continued  funding  at  $23 
million.  This  will  ensure  that  weed  and 
seed  sites,  such  as  Wilmington.  DE, 
will  be  maintained— and  expanded  to 
even  more  neighborhoods  in  Wilming- 
ton and  the  other  weed  and  seed  sites. 

Now  I  would  like  to  take  a  moment 
to  discuss  the  funding  for  Radio  Free 
Asia  provided  by  this  bill.  As  the  au- 
thor of  the  legislation  to  establish  this 
new  service.  I  am  extremely  grateful  to 
the  chairman.  Senator  Hollings,  for 
providing  $18  million  to  begin  Radio 
Free  Asia  broadcasts. 

As  my  colleagues  will  recall,  in  the 
Foreign  Relations  Authorization  Act. 
enacted  into  law  earlier  this  year.  Con- 
gress authorized  the  establishment  of  a 
Radio  Free  Asia. 

This  proposal  rests  on  a  concept  that 
has  been  central  to  U.S.  foreign  policy 
for  40  years:  the  dissemination  of  accu- 
rate news  and  information  to  people 
suffering  under  Communist  rule.  For 
four  decades.  Radio  Free  Europe  and 
Radio  Liberty  have  broadcast  to  the 
nations  that  once  constituted  the  So- 
viet empire.  The  radios,  as  they  are 
known,  were  an  important  instrument 
in  promoting  political  pluralism  and 
spurring  dissidents  across  the  Soviet 
bloc. 

A  similar  broadcasting  service  to 
China  and  the  other  Communist  na- 
tions in  East  Asia  could  catalyze  demo- 
cratic development  in  those  nations. 

In  each  country— China.  Cambodia. 
Loas.  North  Korea,  and  Vietnam — press 
freedom  is  virtually  nonexistent,  and 
the  media  are  used  largely  as  instru- 
ments of  state  policy.  Radio  Free  Asia 
will  fill  this  information  gap  by  provid- 
ing information  about  local  develop- 
ments, and  thus  complement  the  Voice 
of  America,  which  concentrates  largely 
on  U.S.  and  international  news. 

It  is  often  claimed  that  Radio  Free 
Asia  is  unnecessary,  because  China's 
reform  process  has  caused  an  unprece- 
dented openness  that  will  inevitably 
yield  still  greater  political  freedom.  To 
be  sure.  Western  investment,  economic 
reform,  and  greater  prosperity  among 
the  masses  will  all  have  a  subversive 
effect  on  the  regime's  tyrannical  pow- 
ers. But  economic  liberalism  does  not 
guarantee  political  openness.  There  is 
simply  no  evidence  that  the  Chinese 
Government  plans  to  abandon  Mao's 
dictum  that  power  comes  from  a  barrel 
of  a  gun.  Indeed.  Beijing  recently  ex- 
panded the  powers  of  the  police — al- 
ready extensive— to  detain  and  restrict 
activities  of  dissidents.  And  as  a  recent 
edition  of  the  Far  Eastern  Economic 
Review  reported.  China  continues  to 
jam  Voice  of  America  broadcasts — de- 
spite claims  to  the  contrary. 

The  dynamism  of  the  Asian  market 
demands  that  the  United  States,  in  its 
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own  self-interest,  remain  deeply  en- 
gaged in  the  region.  But  pursuit  of 
profits  and  economic  prosperity  does 
not  require  us  to  be  morally  comatose. 
Radio  Free  Asia  is  a  modest  and  cost- 
effective  means  to  advance  our  demo- 
cratic ideals.  We  should  not  shrink 
from  the  challenge.  I  look  forward  to 
working  with  the  chairman  and  rank- 
ing member  of  the  subcommittee  to  as- 
sure continued  funding  for  Radio  Free 

This  bill  will  do  all  this  and  much 
more.  Chairman  Byru,  Subcommittee 
Chairman  Hollings,  Senator  Domknici, 
and  every  member  of  the  Appropria- 
tions Committee  have  offered  the  Sen- 
ate a  strong,  effective,  efficient  bill, 
and  I  urge  every  Senator  to  support 
this  bill. 

Mr.  KERRY.  Madam  President.  I  am 
pleased  to  support  the  Commerce,  Jus- 
tice, State,  and  Judiciary  appropria- 
tions bill  before  us  today  and  I  want  to 
recognize  Chairman  Hollings'  efforts 
in  bringing  this  bill  to  the  floor  and  ap- 
plaud the  broad-based  support  this 
package  has  received  from  a  majority 
of  subcommittee  and  full  committee 
members.  I  believe  the  committee 
reached  an  acceptable  compromise 
given  the  nearly  overwhelming  chal- 
lenges of  putting  together  a  bill  that 
fairly  distributes  funding  for  an  array 
of  important  and  critical  programs 
within  a  budgetary  framework  of  ex- 
tremely limited  resources. 

While  I  have  some  reservations  about 
individual  measures  and  particular  pro- 
grams, as  I  suspect  many  of  us  may.  I 
want  to  take  this  opportunity  to  high- 
light what  I  view  as  the  most  impor- 
tant areas  that  the  committee  has  ad- 
dressed. 

I  am  privileged  to  serve  as  the  vice 
chair  of  the  Commerce  Committee's 
National  Oceans  Policy  Study  and  as 
such  I  know  and  value  Chairman  Hol- 
lings deep  commitment  to  the  ade- 
quate funding  of  the  important  marine 
mammal  and  living  marine  resource 
programs  that  are  administered  by  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration [NOAA]  and  other  agen- 
cies. Despite  the  austere  budget  envi- 
ronment that  we  are  laboring  under.  I 
am  pleased  to  see  the  continuation  of 
many  vital  marine  and  coastal  pro- 
grams. 

I  am  encouraged  that  the  bill  gives 
priority  to  National  Oceanic  and  At- 
mospheric Administration's  infrastruc- 
ture and  ocean,  coastal  and  fisheries 
programs.  I  approve  of  the  effort  to  put 
the  "O"  back  in  NOAA  and  balance 
NOAA  programs  by  emphasizing  in- 
creases for  ocean,  coastal,  and  fisheries 
programs,  including  the  National  Sea 
Grant  Program  and  the  Coastal  Zone 
Management  Program. 

The  additions  for  fisheries  programs 
without  imposing  fishing  fees  as  a  fi- 
nancing mechanism  is  especially  laud- 
able and  reflects  the  importance  of  this 
vital  national  resource. 


I  am  very  appreciative  that  the  bill 
includes  a  $2.5  million  increase  in  the 
Northwest  Atlantic  Ocean  Fisheries 
Reinvestment  Program  that  addresses 
restoration  of  the  New  England 
groundfish  fishery. 

For  over  20  years,  through  the  unique 
Federal  State  partnership  established 
by  the  Coastal  Zone  Management 
[CZM]  Act.  the  coastal  states  and 
NOAA  have  worked  in  a  cooperative 
and  productive  effort  to  "preserve,  pro- 
tect, develop  and,  where  possible,  re- 
store or  enhance  our  Nations  coastal 
resources."  The  national  CZM  program 
is  a  vital  defense  against  the  constant 
pressures  on  the  fragile  and  finite 
coastal  zone.  Twenty-three  Senators 
joined  me  in  sending  a  letter  support- 
ing increased  funding  for  this  small  but 
extremely  effective  program  that  seeks 
to  protect  our  coastal  resources.  This 
is  a  welcome  increase  for  this  vital  pro- 
gram. 

Many  excellent  programs  were  in- 
cluded in  today's  bill.  However,  some 
beneficial  programs  did  not  receive  the 
funding  I  believed  they  merited,  and  I 
remain  optimistic  that  it  will  be  pos- 
sible to  address  some  of  these  as  we 
move  to  conference  with  the  House. 

One  program  I  believe  falls  into  this 
category  is  the  New  England  Aquarium 
study  of  bluefin  tuna.  The  bluefin  Cuna 
is  the  most  valuable  finfish  in  the 
world  and  its  value  has  driven  the  fish- 
ery to  the  brink  of  collapse.  The  Atlan- 
tic bluefin  tuna  research  program  con- 
ducted by  the  New  England  Aquarium 
includes  important  studies  of  the  biol- 
ogy, physiology  and  reproduction  of 
this  extremely  valuable  highly  migra- 
tory species  about  which  very  little  is 
known.  I  hope  that  the  Senate  will  con- 
cede to  the  House  request  of  $300,000  to 
fund  this  important  research. 

As  chairman  of  the  Foreign  Relations 
Subcommittee  on  Terrorism.  Narcotics 
and  International  Operations.  I  com- 
mend the  chairman  and  ranking  mem- 
ber for  the  excellent  work  that  they 
have  done  in  following  the  funding  lev- 
els set  forth  in  the  authorization  act 
for  the  Department  of  State,  the  U.S. 
Information  Agency,  international 
broadcasting,  and  other  functions.  I 
was  particularly  pleased  that  the  bill 
as  reported  by  the  Appropriations  Com- 
mittee contained  $1,170  million  for 
peacekeeping  assessments,  including  a 
supplemental  appropriation  of  $670  mil- 
lion for  fiscal  year  1994. 

I  cannot  overemphasize  the  impor- 
tance of  meeting  our  financial  obliga- 
tions to  various  international  bodies. 
Consequently.  I  am  deeply  disappointed 
that  the  Senate  voted  today  to  ignore 
those  obligations  and  cut  $350  million 
from  the  appropriation  for  inter- 
national OBganizations  and  peacekeep- 
ing assessments.  These  cuts  are  doubly 
troublesome  coming  at  a  time  when 
Ambassador  Albright  is  working  so 
diligently  to  bring  about  management 
and  financial  reform  at  the  United  Na- 


tions. Those  who  stood  in  this  Chamber 
and  demanded  the  creation  of  an  inde- 
pendent inspector  general,  and  then 
complained  that  the  truly  astonishing 
work  of  our  delegation  at  the  United 
Nations  to  bring  about  that  creation 
was  insufficient,  should  understand 
clearly  that  this  cut  serves  to  under- 
mine the  reforms  which  they  so  vocif- 
erously support. 

I  would  also  point  out  to  my  col- 
leagues, who  may  have  thought  that 
they  were  voting  to  cut  funds  for 
peacekeeping  operations  which  they  do 
not  support,  that  in  fact  the  Dole- 
Hutchison  amendment  cuts  funds  for 
all  international  organizations.  In  ad- 
dition to  U.N.  assessments,  the  cuts 
will  affect  funding  levels  for  the  North 
Atlantic  Council,  the  Organization  of 
American  States  and  other  inter- 
national institutions  on  which  we  are 
placing  ever  greater  demands.  This  $350 
million  cut  will  have  a  devastating  im- 
pact on  our  ability  to  use  the  United 
Nations  and  these  other  organizations 
to  foster  our  foreign  policy  goals.  For- 
tunately. I  have  confidence  that  the 
chairman  and  ranking  member  will 
work  diligently  in  conference  to  mini- 
mize the  damage. 

In  closing,  I  would  again  like  to  ex- 
press my  appreciation  to  Chairman  Er- 
nest F.  Hollings  and  ranking  member 
Pete  Domenici  for  their  tireless  efforts 
on  behalf  of  this  legislation.  Without 
their  help,  none  of  this  would  be  pos- 
sible. I  would  also  like  to  thank  the 
talented  staff  of  both  the  Senators, 
with  a  special  thanks  to  John  Shank 
and  Scott  Gudes  who  toiled  countless 
hours  to  make  this  bill  a  reality. 

DOLE-HUTCHI!:ON  AMF..NDMKNT  NO.  2357 

Mr.  JEFFORDS.  Madam  President,  I 
oppose  the  Dole-Hutchison  amendment, 
which  seeks  to  further  reduce  our  con- 
tributions and  payment  of  arrears  to 
the  United  Nations  in  order  to  reim- 
burse States  for  the  cost  of  incarcerat- 
ing illegal  aliens. 

While  I  certainly  support  the  intent 
of  the  amendment  to  relieve  the  States 
of  the  onerous  financial  burden  result- 
ing from  our  immigration  policies,  I  do 
not  believe  that  we  should  undermine  a 
key  element  of  our  foreign  policy  to 
achieve  it. 

We  have  already  agreed  to  withhold  a 
portion  of  our  U.N.  contributions  until 
the  President  certifies  that  the  U.N. 
Secretary  General  has  created  an  office 
of  Inspector  General  with  broad  over- 
sight responsibilities.  The  Secretary 
General  has  begun  to  address  our  con- 
cerns. We  should  work  with  the  United 
Nations  to  implement  these  reforms, 
and  pay  our  debts  to  the  institution  to 
ensure  that  progress  will  be  made. 

I  have  heard  many  of  my  colleagues 
assert  that  the  United  States  is  the 
only  remaining  superpower  and,  as 
such,  the  world  leader.  Yet  if  we  truly 
hope  to  be  a  leader  in  world  affairs,  we 
cannot  constantly  shrink  from  our 
commitments. 


I  say  commitments  because  the  Unit- 
ed States  is  part  of  the  decisionmaking 
process  in  the  United  Nations.  We  are  a 
permanent  member  of  the  Security 
Council.  The  decision  to  commit  the 
United  Nations,  and,  by  extension,  the 
United  States,  to  peacekeeping  oper- 
ations and  humanitarian  relief  efforts 
is  taken  by  the  Security  Council,  over 
which  we  have  a  veto. 

Our  failure  to  fund  peacekeeping  and 
humanitarian  operations— which  we 
have  approved  with  our  vote  in  the  Se- 
curity Council — casts  doubt  upon  our 
own  policy  process  and  places  an  unfair 
financial  burden  on  our  Third  World 
partners  in  peacekeeping  endeavors. 

Increasingly,  we  have  called  for 
greater  multilateral  and  regional  reso- 
lution of  conflicts.  We  have  grown  re- 
luctant to  condone  the  presence  of  U.S. 
personnel  in  U.N.  peacekeeping  oper- 
ations. In  fact,  U.S.  personnel  comprise 
less  than  2  percent  of  all  U.N.  peace- 
keepers worldwide. 

Nowhere  has  this  emphasis  on  re- 
gional management  of  crises  been  more 
evident  than  in  Africa.  Yet  African  na- 
tions do  not  have  the  financial  or  ma- 
terial resources  to  fund  such  oper- 
ations without  the  help  of  the  United 
States  and  other  Western  nations. 

Our  practice  of  withholding  funding 
for  peacekeeping  operations  has  not 
only  hampered  current  operations,  but 
jeopardizes  future  efforts  to  rapidly  de- 
ploy peacekeeping  forces  to  gain  con- 
trol over  conflicts  before  they  get  out 
of  hand. 

One  need  look  no  further  than  Rwan- 
da to  see  the  aftershocks  of  our  fiscal 
delinquency.  In  May  of  this  year,  the 
UNAMIR  forces  commander  in  Rwanda. 
General  Dallaire,  indicated  that  be- 
tween 5,500  and  8,000  U.N.  troops  would 
be  necessary  to  gain  control  over  the 
reign  of  terror  and  put  an  end  to  the 
genocide.  After  much  debate  and  delay, 
the  Security  Council  approved  a  force 
level  of  5,500.  Several  African  nations 
pledged  troops,  on  the  condition  that 
the  United  Nations  or  Western  donors 
provided  them  with  equipment  and 
logistical  support.  Understandably, 
these  and  other  financially  strapped 
African  nations — some  of  which  still 
have  not  been  reimbursed  for  their  par- 
ticipation in  prior  peacekeeping  oper- 
ations— are  now  reluctant  to  commit 
troops  and  equipment  to  Rwandan  re- 
lief efforts  without  assurances  that 
they  will  be  reimbursed  by  the  United 
Nations.  But  the  United  Nations  can- 
not promise  that  repayment,  when  the 
United  States  continues  to  withhold 
significant  portions  of  its  obligations. 
These  arrears  are  expected  to  top  $1 
billion  dollars  by  the  end  of  this  year. 
One  billion  dollars! 

Meanwhile  a  half  million  Rwandans 
have  been  massacred,  two-thirds  of  the 
remaining  population  has  been  dis- 
placed, and  more  than  a  million  people 
are  at  risk  of  starvation  and  disease. 

I  agree  that  we  must  continue  to  ag- 
gressively press  the  United  Nations  to 


reform  its  management  procedures  and 
operational  practices,  especially  in  re- 
gard to  peacekeeping.  But  we  should 
not  continue  to  look  to  this  account  as 
a  limitless  source  of  funding  for  other 
underfunded  needs. 

We  have  in  the  past  criticized  U.N. 
peacekeeping  operations,  and  often 
rightly  so.  But  further  delaying  pay- 
ment of  our  commitments  will  cer- 
tainly not  serve  to  strengthen  this  in- 
stitution nor  its  capacity  to  manage 
peacekeeping. 

Madam  President,  doctors  used  to  be- 
lieve that  they  could  cure  illness  by 
bloodletting.  But  the  treatment  was 
worse  than  the  disease,  serving  merely 
to  further  weaken  the  patient  and  has- 
ten death.  In  the  same  way,  the  adop- 
tion of  this  amendment  would  weaken 
the  United  Nations  and  undermine  the 
reforms  we  have  been  seeking. 

I  believe  that  the  United  Nations  is  a 
patient  worth  saving.  I  therefore  urge 
my  colleagues  to  reject  this  amend- 
ment. 

FUNDING  FOR  THE  RADI.\TI0N  EXPOSURE 
COMPENSATION  TRUST  FUND 

Mr.  HATCH.  Madam  President,  Con- 
gress established  the  Radiation  Expo- 
sure Compensation  Act  [RECA]  trust 
fund  in  1990  to  compensate  victims  of 
radiation  caused  by  our  nuclear  weap- 
ons testing  program.  There  is  no  new 
funding  proposed  in  this  appropriations 
bill  for  the  radiation  exposure  com- 
pensation trust  fund  for  fiscal  year 
1995.  I  understand  that  this  is  so  be- 
cause there  will  once  again  be  more 
than  enough  moneys  in  the  trust  fund 
to  meet  the  needs  of  the  program  for 
the  coming  fiscal  year. 

As  a  chief  sponsor  of  the  program,  as 
is  my  distinguished  friend  from  New 
Mexico,  I  have  been  concerned  that, 
since  Congress  finally  acknowledged 
the  Government's  fault  so  many  years 
after  causing  such  harm  and  suffering 
to  citizens  of  Utah  and  other  Western 
States,  there  be  sufficient  funds  to  pay 
for  the  compensation  promised  in  the 
law  throughout  the  trust  fund's  life. 

The  issue  of  radioactive  harm  caused 
by  the  Government  has  been  much  in 
the  news  this  year.  I  want  to  be  certain 
that,  as  we  and  the  administration  con- 
tinue to  review  harms  caused  by  some 
of  our  nuclear  programs,  this  com- 
pensation program  remain  fully  viable 
over  its  intended  life.  And  because  I 
know  that  my  colleagues,  the  distin- 
guished managers  of  this  bill,  are 
strong  supporters  of  this  compas- 
sionate program,  I  wanted  to  clarify  a 
few  points  and  enlist  their  continued 
support  for  the  trust  fund. 

Am  I  correct  in  my  understanding 
that  there  are  still  sufficient  moneys 
in  the  RECA  fund  to  fully  pay  all 
claims  now  pending  as  well  as  all 
claims  projected  to  be  filed  in  1995  so 
that  no  RECA  claimant  will  be  harmed 
by  this  funding  proposal? 

Mr.  DOMENICI.  Yes.  Our  information 
from   the  Justice  Department  is  that 


more  than  $73,00,000  will  be  available 
for  use  in  1995.  We  have  been  assured 
that  this  is  more  than  sufficient  to 
cover  all  outstanding  claims. 

Mr.  HOLLINGS.  We  have  been  as- 
sured that  this  amount,  $73,000,000.  is 
sufficient  to  cover  all  pending  and  fu- 
ture claims  through  fiscal  1995. 

Mr.  HATCH.  If  it  should  happen  that 
part  way  through  the  fiscal  year  the 
RECA  trust  fund  should  fall  short  of 
funds  to  make  these  compassionate 
payments,  would  the  Senator  from 
South  Carolina  and  the  Senator  from 
New  Mexico  commit  to  working  with 
me  to  ensure  that  the  victims  of  radi- 
ation caused  by  our  Government  are 
paid  the  sums  owed  to  them  under 
present  law? 

Mr.  DOMENICI.  Absolutely.  As  one  of 
the  chief  sponsors  of  the  program.  I  am 
committed  to  its  success. 

Mr.  HOLLINGS.  The  Senator  can 
count  on  my  assistance. 

Mr.  HATCH.  Will  my  colleagues  fur- 
ther commit  to  working  with  me  to  en- 
sure that  sufficient  funds  are  appro- 
priated then  and  in  subsequent  years  In 
which  the  trust  fund  exists  to  meet  the 
obligations  of  the  Government  to  the 
radiation  victims  as  required  under  the 
current  law? 

Mr.  HOLLINGS.  Yes. 

Mr.  DOMENICI.  Again.  I  will  do  ev- 
erything in  my  power  to  ensure  that 
all  claims  are  paid  according  to  the 
law. 

Mr.  HATCH.  And,  do  my  colleagues 
agree  that  simply  because  no  new  funds 
have  been  appropriated  for  fiscal  year 
1995  no  presumption  will  be  raised 
about  the  level  of  funding  necessary  in 
future  years? 

Mr.  HOLLINGS.  The  Senator  is  quite 
right.  No  presumptions  will  be  raised 
against  future  appropriations. 

Mr.  DOMENICI.  I  agree  with  my  col- 
leagues. We  will  work  together  to  en- 
sure that  the  necessary  funding  is 
available  over  the  life  of  the  trust  fund. 

Mr.  CHAFEE.  Madam  President,  I 
note  in  the  report  on  H.R.  4603  that  the 
committee  requested  the  Economic  De- 
velopment Administration  [EDA]  to 
evaluate  several  worthwhile  proposals 
for  projects  which  may  be  eligible  for 
funding  under  the  various  EDA  pro- 
grams. 

Mr.  HOLLINGS.  That  is  correct.  The 
committee  listed  eleven  such  propos- 
als. 

Mr.  CHAFEE.  I  would  like  to  make 
the  Senator  from  South  Carolina  and 
the  ranking  member.  Senator  Domen- 
ici, aware  of  a  particularly  meritorious 
project  from  my  home  State  of  Rhode 
Island.  The  proposal  calls  for  the  ex- 
pansion of  the  historic  Providence  Per- 
forming Arts  Center  in  downtown 
Providence.  The  building  is  the  second 
largest  indoor  theater  in  New  England 
and  is  listed  on  the  National  Register 
of  Historic  Places. 
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The  expansion  and  theater  renova- 
tion will  afford  Providence  the  oppor- 
tunity to  attract  major  theater  produc- 
tions and  lead  to  the  creation  of  hun- 
dreds of  new  jobs  in  the  surrounding 
arts  and  entertainment  district.  It  is 
just  the  type  of  project  the  Economic 
Development  Administration  is  trying 
to  encourage  in  our  Nation's  down- 
town, central  business  district  areas. 

I  ask  the  managers  of  the  bill,  if  the 
Providence  project  is  similar  to  those 
listed  in  the  Senate  report. 

Mr.  ROLLINGS.  It  is. 

Mr.  DOMENICI.  I  agree,  the  proposal 
certainly  appears  to  accomplish  the 
goals  of  the  Economic  Development 
Administration's  mission. 

Mr.  CHAFEE.  That  being  the  case,  I 
ask  the  managers  if  they  would  deem 
the  Providence  project  part  of  the  Sen- 
ate committee's  recommendation  to 
the  EDA  and  the  conferees  when  the 
bill  goes  to  conference. 

Mr.  HOLLINGS.  Although  we  cannot 
amend  the  Senate  report  at  this  point, 
I  speak  for  this  side  of  the  aisle  in  re- 
questing that  EDA  evaluate  the  Provi- 
dence Performing  Arts  Center  project 
along  with  the  other  projects  listed  in 
the  committee  report.  Like  the  com- 
mittee recommended  projects,  the 
Providence  proposal  should  be  given 
every  consideration  by  the  Economic 
Development  Administration. 

Mr.  DOMENICI.  I  concur  with  the 
Chairman.  There  is  no  objection  on 
this  side  of  the  aisle  to  the  Senator 
from  Rhode  Island's  request. 

Mr.  CHAFEE.  I  thank  the  Senators 
and  look  forward  to  working  with  the 
committee  and  EDA  to  make  the  Prov- 
idence proposal  a  reality. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  HOLLINGS.  Madam  President,  I 
would  like  to  yield  to  the  majority 
leader.  I  think  we  have  an  understand- 
ing on  both  sides  here  with  respect  to 
further  disposition  and  that  we  can 
handle  these  amendments.  I  know  the 
distinguished  Senator  from  New  Mex- 
ico is  talking  about  one  particular 
amendment.  If  that  can  be  cleared, 
then  all  the  rest  of  them— when  I  say 
"the  rest  of  them,"  there  are  about  11 
of  them  that  can  be  handled  by  voice 
vote  and  accepted  on  both  sides.  Then 
we  can  pass  the  bill  by  a  voice  vote 
rather  than  a  rollcall. 

Let  me  yield  to  the  majority  leader. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Madam  President, 
we  are  attempting  to  complete  action 
on  the  bill  without  the  necessity  of  any 
further  rollcall  votes. 

Mr.  DOMENICI.  Yes.  Madam  Presi- 
dent, we  have  talked  with  Senator 
Helms.  He  has  no  further  action  that 
he  desires. 

Mr.  MITCHELL.  Madam  President, 
let  me  inquire  of  Senators  now  present 


on  the  floor.  We  have  no  request  for  a 
rollcall  vote  on  final  passage.  I  hope 
there  is  none.  If  that  is  the  case  and  no 
other  amendment  is  to  be  offered  which 
will  require  a  rollcall  vote,  then  I  will 
be  able  to  say  that  there  will  be  no  fur- 
ther rollcall  votes  tonight. 

Madam  President,  no  Senator  having 
expressed  a  view  to  the  contrary.  I 
take  that  as  acquiescence  in  the  pro- 
posal made;  that  is  to  say.  there  will  be 
no  further  amendments  offered  that  re- 
quire a  rollcall  vote.  The  managers 
have  a  list  of  the  amendments  which 
have  been  agreed  to  and  which  will  be 
accepted.  There  will  not  be  a  rollcall 
vote  on  final  passage.  So  there  will  be 
no  further  rollcall  votes  this  evening. 

I  will  have  to  have  a  brief  consulta- 
tion before  announcing  the  schedule  for 
Monday.  I  will  do  so  shortly. 

Mr.  DOMENICI.  Madam  President, 
will  the  leader  please  concur  that  we 
have  all  agreed  that  there  will  be  an 
up-or-down  vote  on  the  conference  re- 
port? 

Mr.  MITCHELL.  That  is  correct. 

Mr.  DOMENICI.  So  those  who  are  not 
having  a  vote  on  some  issues  will  have 
a  chance  there. 

Mr.  MITCHELL.  That  is  correct. 
There  will  be  a  vote  on  the  conference 
report  when  it  returns  to  the  Senate. 
So  there  will  be  no  further  rollcall 
votes  this  evening.  I  must  await  a  brief 
period  of  consultation  before  making 
an  announcement  with  respect  to  Mon- 
day. I  will  do  that  as  soon  as  possible, 
which  I  hope  will  be  shortly  and  within 
a  matter  of  minutes. 

Madam  President,  in  the  meantime  I 
hope  the  managers  will  proceed  to 
complete  action  on  this  bill. 

I  thank  my  colleagues.  I  especially 
want  to  thank,  if  I  may  have  their  at- 
tention, the  Senator  from  South  Caro- 
lina, the  chairman,  and  the  Senator 
from  New  Mexico,  the  ranking  mem- 
ber, for  an  extremely  diligent  effort  on 
this  bill.  I  thank  all  my  colleagues  for 
their  cooperation  on  this  matter. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished leader  for  his  leadership  and 
the  minority  leader  for  his  leadership 
in  getting  this  together  expeditiously. 

A.MENDMENT  NO.  2370 

(Purpose:  To  add  funds  to  the  Great  Lakes 
Fishery  Commission  to  match  the  proposed 
increase  in  Canadian  funding  for  the  Com- 
mission) 

Mr.  HOLLINGS.  Madam  President.  I 
send  an  amendment  to  the  desk  on  be- 
half of  the  distinguished  Senator  from 
Michigan.  [Senator  Levin],  and  Sen- 
ators Glenn.  D'Amato,  Kohl.  Riegle. 
WOFFORD.  and  Lugar,  an  amendment 
relative  to  the  National  Marine  Fish- 
eries Service,  and  I  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  Without 

objection,   the   pending  amendment  is 

set  aside.  And  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    South    Carolina    [Mr. 

HoLLi.NGS]   for  Mr.   Levin  (for  himself.   Mr. 


Glenn.  Mr.  DAmato.  Mr.  Kohl,  Mr.  Riegle. 
Mr.  WoFFORD.  and  Mr.  Lugar).  proposes  an 
amendment  numbered  2370. 

Mr.  HOLLINGS.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  51.  line  9,  after  the  sum  $500,000  " 
insert:  •:  Provided  further,  that  of  the  total 
amount  included  in  this  paragraph  for  the 
National  Marine  Fisheries  Service.  $450,000 
shall  be  made  available  for  payment  to  the 
Great  Lakes  Fishery  Commission  within  90 
days  of  enactment  of  this  Act.  as  part  of  the 
United  States'  match  to  the  increased  Cana- 
dian contribution  pursuant  to  the  Conven- 
tion on  Great  Lakes  Fisheries.  This  sum 
shall  not  affect  other  appropriations  pro- 
vided for  the  Commission  under  this  Act". 

Mr.  LEVIN.  Madam  President,  I  am 
pleased  that  the  managers  of  the  bill 
have  agreed  to  accept  my  amendment 
to  increase  funds  for  the  Great  Lakes 
Fishery  Commission  in  fiscal  year  1995. 

As  those  Senators  from  the  Great 
Lakes  are  fully  aware,  the  sea  lamprey 
population  in  the  Great  Lakes  contin- 
ues to  grow,  threatening  the  world's 
largest  freshwater  ecosystem  and  a 
multi-billion-dollar  commercial  and 
recreational  fishing  industry.  This 
parasitic  fish's  predation  is  checked 
only  by  the  Commission's  efforts. 

The  cosponsors  of  this  amendment 
and  I  are  appreciative  that  the  fiscal 
year  1995  bill  reported  by  the  Appro- 
priations Committee  includes  $8,323 
million  for  the  Great  Lakes  Fishery 
Commission,  and  that  the  fiscal  year 
1994  bill  provided  extra  funds  to  pa\ 
lampricide  reregistration  costs.  Th> 
additional  $450,000  provided  in  our 
amendment  for  the  Commission  are 
necessary  because  Canada  has  indi- 
cated its  intention  to  provide  an  in- 
crease in  its  contribution  in  the  Cana- 
dian fiscal  year  1994-95— spanning  part 
of  our  fiscal  year  1994  and  part  of  fiscal 
year  1995— to  the  bilateral  Commission 
and  the  United  States  needs  to  match 
that  contribution. 

The  traditional  cost-sharing  ratio  for 
the  activities  of  the  Commission  is 
69:31,  United  States  to  Canada,  pursu- 
ant to  the  Convention  on  Great  Lakes 
Fisheries.  To  take  full  and  immediate 
advantage  of  Canada's  offer  to  increase 
its  annual  contribution  by  about  34 
percent,  the  United  States  has  to  in- 
crease its  total  contribution  in  fiscal 
year  1995  by  using  $852,000  in  fiscal  year 
1994  funds  and  the  additional  $450,000 
provided  by  this  amendment.  The 
amendment  explicitly  states  that  these 
funds  should  be  turned  over  to  the 
Commission  within  90  days.  The  Com- 
mission's lamprey  control  activities 
are  vital  and  should  not  be  deferred, 
and  the  reregistration  funds  provided 
by  Congress  should  not  be  used  by  the 
State  Department  as  a  cushion  to  le- 
verage funds  for  the  control  effort. 

Madam  President,  this  amendment 
provides  a  small  increase,  but  a  nec- 
essary  one.   Without   it.   our  lamprey 


control  and  lampricide  reregistration 
costs  would  end  up  being  even  higher 
than  currently  estimated.  We  need  to 
get  this  money  to  the  Commission  so  it 
can  get  the  lampreys  out  of  the  lakes 
in  the  most  efficient  way,  and  so  we 
can  meet  our  international  obligation. 
Mr.  DOMENICI.  Madam  President.  I 
think  we  are  going  to  work  out  all  of 
the  amendments.  If  Senators  want  to 
stay.  fine.  But  I  think  we  have  agreed 
to  amendments  that  Senators  have 
submitted  to  us. 

Could  I.  Madam  President,  take  3 
minutes  and  engage  in  a  bit  of  con- 
versation with  Senator  BiDEN? 

Mr.  HOLLINGS.  Can  we  get  the 
amendment  of  the  Senator  from  Michi- 
gan agreed  to? 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment.  If 
not.  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Michi- 
gan. 

The  amendment  (No.  2370)  was  agreed 
to. 

Mr.  HOLLINGS.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  [Mr.  DOMENICI] 
is  recognized. 

Mr.  DOMENICI.  Madam  President,  I 
see  the  distinguished  chairman  on  the 
floor.  I  just  wanted  to  tell  him  first 
that  I  want  the  Senate  to  know  that 
even  though  we  are  not  engaged  these 
days  in  a  lot  of  legislation  together, 
the  new  Senators  would  not  believe 
how  we  arrived  in  the  Senate  and  what 
the  Senate  did  for  us  when  we  arrived. 
You  see.  Senator  BiDEN  was  elected 
at  the  same  time  1  was.  But  he  decided 
to  wait  a  few  months  because  of  some 
very  serious  problems,  domestic  prob- 
lems where  there  had  been  an  accident 
in  his  family.  But  when  he  arrived,  the 
Senate  decided  in  its  wisdom  that  we 
did  not  have  enough  room  for  both  of 
us. 

So  they  put  us  both  in  the  same 
room.  So  Senator  BiDEN  and  I,  I  think, 
maybe  have  a  record  for  any  Senators 
that  are  currently  Senators  in  that  we 
had  one  suite  for  two  Senators,  one 
from  New  Mexico  and  one  from  Dela- 
ware. It  was  so  cramped  that  staff  used 
to  walk  over  the  desks. 

So  when  Senators  think  things  are  so 
bad  these  days,  they  might  hark  back 
to  the  days  when  Senators  BiDEN  and 
DOMENICI  came. 

Senator,  having  said  that,  that  is 
just  to  make  sure  everybody  knows 
that  we  are  good  friends.  Nonetheless,  I 
wanted  to  share  with  you.  Senator,  a 
couple  of  things  that  I  did  not  do  be- 
fore because  I  wanted  to  let  that  vote 
occur.  Everybody  wanted  to  get  on 
with  it.  But  even  when  you  arrived  way 


back  22  years  ago,  when  we  came  to- 
gether to  the  Senate,  you  had  a  tend- 
ency to  get  excited.  In  fact,  I  thought 
I  was  the  most  excitable  one  because  of 
my  Italian  vintage.  But  obviously, 
your  Irish  culture  caused  you  to  be 
very  excited. 

I  think  today,  when  you  spoke  about 
Republicans  and  crime  bills,  that 
maybe  I  might  just  tell  you  my  version 
of  why  crime  bills  did  not  pass  in  the 
past.  I  think  there  have  been  five.  Ev- 
eryone had  your  name  on  it.  One  was 
you  and  Senator  H,\tch.  One  was  the 
distinguished  Senator,  Senator  Biden, 
and  Senator  Thurmond.  But  I  believe 
the  real  reason  they  failed  was  not  be- 
cause of  Republicans.  I  believe  they 
cleared  this  Senate  in  good  shape. 

I  think  certain  liberal  elements  in 
the  House,  every  time  you  took  one  of 
those  bills  there,  would  take  out  things 
that  the  Republicans  in  this  body 
thought  very,  very  important,  like 
death  penalty,  or  modifications  to  ha- 
beas corpus,  or  the  like. 

I  really  think  you  overstated  the 
case  to  say  that  the  Republicans  killed 
crime  bills  in  the  past.  Having  said 
that,  you  also  used  the  word  chicanery, 
and  you  wonder  what  kind  of  chicanery 
we  were  all  up  to. 

I  might  just  say  to  my  good  friend. 
Senator  Biden,  I  am  confident  that  you 
have  something  up  your  sleeve,  too.  I 
do  not  know  that  I  want  to  call  it  chi- 
canery. But  it  seems  to  me  that  if  you 
are  going  to  get  a  crime  bill,  and  there 
is  not  going  to  be  a  quota  in  it 

Mr.  BYRD.  Madam  President,  will 
Senators  please  address  other  Senators 
through  the  Chair  and  in  the  third  per- 
son? 

Mr.  DOMENICI.  Madam  President, 
excuse  me.  I  am  sorry.  And  the  Senate 
will  vote  that  day  on  the  consideration 
of  the  Interior  bill.  I  encourage  Sen- 
ators who  want  to  offer  amendments  to 
do  so  as  early  in  the  day  as  possible. 
They  can  begin  to  do  so  as  early  as 
shortly  after  10  a.m.  and  not  wait  until 
the  end  of  the  day  to  offer  amend- 
ments, which  means  votes  in  the  late 
evening  and  dead  time  during  the  day. 

I  thank  my  colleagues  for  their  co- 
operation. Senator  Byrd  will  be 
present  to  manage  the  bill  at  that 
time.  The  next  vote  will  occur  at  noon 
on  Monday.  I  thank  my  colleagues,  and 
I  thank  the  Senator  for  his  courtesy. 

I  will  continue  with  Senator  Biden. 
The  distinguished  Senator  from  Dela- 
ware indicated  that  the  Republicans 
had  chicanery  behind  this  amendment 
of  some  sort  or  another.  I  do  not  want 
to  use  that  word,  but  I  want  to  suggest 
that,  clearly,  if  you  have  been  able  to 
strike  the  quotas-for-murders  provi- 
sion, you  have  been  able  to  strike  that, 
and  there  is  going  to  be  nothing  in  the 
crime  bill,  then  it  seems  to  me  that 
you  have  made  some  kind  of  a  deal 
with  somebody.  I  submit  that  I  do  not 
know  who  it  is,  and  I  do  not  want  to 
call  that  chicanery,  but  clearly  there 


must  be  something  in  mind  to  take  its 
place.  Maybe  it  is  an  executive  func- 
tion, or  an  Attorney  General  function. 
I  just  wanted  to  make  sure  that  from 
this  Senator's  standpoint,  at  least,  and 
put  on  the  record,  the  fact  that  the  Re- 
publicans did  not  kill  the  crime  bills  in 
the  past,  and  that  there  must  be  some- 
thing that  you  agreed  to  that  satisfied 
those  who  think  we  must  have  some 
kind  of  racial  justice  or  quotas.  I  do 
not  say  that  in  any  disparaging  way.  It 
is  an  observation,  and  if  I  am  wrong,  I 
would  be  pleased  to  hear  it  from  the 
Senator  from  Delaware. 

Mr.  BIDEN.  Madam  President,  first,  I 
yield  to  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  if  I 
could  comment  further,  I  do  not  want 
to  get  involved  in  the  middle  of  this  de- 
bate going  on.  I  do  want  to  say  some- 
thing about  the  Senator  from  Dela- 
ware. As  far  as  I  am  concerned,  there  is 
no  more  effective  Senator,  there  is  no 
better  chairman,  there  is  no  more  effi- 
cient manager  of  legislation  in  the 
Senate.  He  is  very  well  able  to  speak 
for  himself,  and  I  do  not  suggest  that 
any  implication  to  the  contrary  was 
made  in  the  remarks  made.  I  want  to 
say  from  my  standpoint  as  majority 
leader,  and  before  that,  as  a  Senator, 
he  is  extremely  effective,  and  I  think 
he  has  done  an  outstanding  job  in  his 
position.  I  thank  the  Chair.  I  suppose 
he  did  not  mind  yielding  for  that  state- 
ment. 

Mr.  BIDEN.  I  did  not  mind  yielding 
for  that.  I  thank  my  colleagues.  I  dis- 
agree with  my  colleague  from  Maine, 
and  I  agree  with  my  colleague  from 
New  Mexico  on  one  point:  We  are 
friends.  We  have  been  friends  for  a  long 
time  and  will  continue  to  be  friends. 

One  of  the  things  my  friend  from  New 
Mexico  said— to  demonstrate  how  peo- 
ple who  have  not  had  the  great  honor 
and  privilege  to  serve  in  this  body,  it  is 
always  difficult  for  them  to  understand 
how  we  can  be  so  vigorous  in  our  dis- 
agreements and  still  be  friends.  As  evi- 
dence of  that,  while  the  vote  was  going 
on.  he  came  up  to  me  in  the  well  and  he 
said:  "JoE,  look,  will  you  hang  around 
after  the  vote  so  I  can  tell  everybody 
how  much  I  disagree  with  you  and  how 
much  I  think  you  have  inappropriately 
and/or  inaccurately  characterized  the 
Republican  position."  As  he  would 
have  done  for  me,  I  indicated  to  him  I 
would  stand  here  so  he  would  have  an 
opportunity  to  tell  me  how  wrong  he 
thought  I  was,  and  so  I  offer  that  as 
evidence  of  the  nature  of  our  friend- 
ship. 

We  are  going  to  have  plenty  of  time 
to  debate  whether  or  not  anyone  did,  or 
who  stopped  what  bill,  and  when  and 
under  what  circumstances.  For  this 
evening,  out  of  deference  to  all  of  the 
Senators  here  and,  quite  frankly,  be- 
cause it  probably  would  not  be  particu- 
larly enlightening  to  anybody  in  Amer- 
ica to  know  what  my  view  of  who 
stopped  what  bill  in  the  past  was,  let 
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me  suggest  only  that  as  to  the  last  rhe- 
torical question  raised  by  my  friend- 
that  is.  what  agreement  did  I  make  in 
order  to  move  this  crime  bill  along  in 
the  House  to  get  it  to  conference— we 
have  an  expression  my  Grandfather 
Finnegan  used  to  use:  "The  proof  is  in 
the  pudding." 

Hopefully,  I  am  going  to  be  able  to. 
as  one  of  the  many  players  in  this 
arena,  bring  back  to  the  U.S.  Senate  a 
bill  that  will,  in  fact,  have  all  the 
major  elements  of  what  the  distin- 
guished Senator  from  New  Mexico  has 
been  for.  There  will  be  significant  ele- 
ments of  it  that  will  reflect  the  Repub- 
lican Senate's  contribution  to  that  bill, 
and  elements  with  which  I  disagree  but 
with  which  I  feel  bound  as  a  U.S.  Sen- 
ator and  as  chairman  of  the  caucus  on 
the  Senate  side  to  bring  back  to  the 
Senate.  But  I  do  not.  in  any  way.  re- 
sent, nor  do  I  think  it  inappropriate, 
for  my  friend  from  New  Mexico  to  won- 
der how  we  were  able  to  get  to  the 
point  where  the  incredibly  contentious 
issue— the  Racial  Justice  Ac^-which 
had  been  preventing  us,  until  now. 
from  getting  to  conference,  has  been 
moved  so  we  are  able  to  get  to  the  con- 
ference. The  proof  will  be  in  the  pud- 
ding. 

I  thank  my  friend  for  his  friendship, 
and  I  also  appreciate  the  vehemence 
with  which  he  shares  a  disagreement 
with  me  about  the  bill. 

(Mr.  GRAHAM  assumed  the  chair.) 

Mr.  BYRD.  Will  the  distinguished 
Senator  yield? 

Mr.  BIDEN.  Yes. 

Mr.  BYRD.  Mr.  President,  I  will  just 
take  2  minutes  so  that  I  can  character- 
ize my  own  position.  I  am  very  much 
opposed  to  the  language  in  the  crime 
bill,  even  with  the  so-called  Racial  Jus- 
tice Act.  I  am  opposed  to  that  because 
I  think  the  practical  effect  of  it  would 
be  to  eliminate  corporal  punishment 
and  capital  punishment.  So  I  am  very 
much  opposed  to  it. 

I  was  opposed  to  it  on  this  bill.  I  do 
not  want  to  bog  down  this  appropria- 
tions bill.  That  is  the  reason  why  I  did 
not  vote  for  the  amendment  offered  by 
Mr.  Dole  and  Mr.  H.\tch.  I  do  not  want 
to  see  it  bogging  down  the  bill.  I  do  not 
want  anyone  to  read  into  that  vote  any 
indication  that  I  am  not  opposed  to  the 
so-called  racial  justice  language. 

I  hope  that  the  White  House  and  Jus- 
tice Department  do  not  implement  a 
back-door  entry  somehow  with  respect 
to  the  same  subject.  I,  too.  congratu- 
late the  distinguished  Senator,  the 
chairman  of  the  Judiciary  Committee, 
for  his  leadership.  I  thank  him  for  his 
friendship. 

Mr.  HOLLINGS.  Mr.  President,  on  be- 
half of  the  distinguished  Senator.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AME.NDMENT  NO.  2371 

(Purpose:  To  reallocate  $3.000.(X)0  of  the  Com- 
munity Schools  Supervision  Grant  appro- 
priation to  the  Ounce  of  Prevention  Coun- 
cil) 

Mr.  HOLLINGS.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senator  DoDD  and  ask  for  its  imme- 
diate consideration. 

The      PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    .South    Carolina    (Mr. 
HOLLINGS)  for  Mr.  DoDD  proposes  an  amend- 
ment numbered  2371. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
On  page  9.  strike  line  24  and  all  that  fol- 
lows through  page  10.  line  5.  and  insert  the 
following; 

coMMUNrrv  schools  supervision  grants 
For  grants  to  community-based  organiza- 
tions to  provide  year-round  supervised  sports 
programs,  and  extracurricular  and  academic 
programs  for  children  in  order  to  promote 
the  positive  character  development  of  such 
children,  as  authorized  in  H.R.  3355.  the  Vio- 
lent Crime  Control  and  Law  Enforcement 
Act  of  1993.  as  passed  by  the  Senate. 
$37.O(K).0OO.  to  remain  available  until  ex- 
pended 

OUNCE  OF  prevention  council 

For  grants  by  the  Ounce  of  Prevention 
Council,  as  authorized  in  H.R  3355.  the  Vio- 
lent Crime  Control  and  Law  Enforcement 
Act  of  1993.  as  passed  by  the  Senate. 
$3.000.0<X).  to  remain  available  until  ex- 
panded. 

Mr.  HOLLINGS.  Mr.  President,  this 
amendment  by  the  distinguished  Sen- 
ator from  Connecticut  [Mr.  Dodd],  is 
on  community  school  supervision 
grants. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  DOMENICI.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

So  the  amendment  (No.  2371)  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDMENT  NO.  2372 

Mr.  HOLLINGS.  Mr.  President.  I  send 
another  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HOLLINGS)  proposes  an  amendment  numbered 
2772. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  51  of  the  bill  on  line  8  strike  the 
sum  ■■$2,2(X).000"  and  insert  the  sum 
■•$2.000.0(X)". 

Mr.  HOLLINGS.  Mr.  President,  my 
amendment  is  quite  simple.  We  have 
for  years  included  a  maximum  and 
minimum  funding  level  for  section  306 
and  306(a)  coastal  zone  management 
grants.  This  is  to  ensure  that  small 
States  and  territories  receive  adequate 
funding  to  assist  them  in  managing 
their  coastal  zone  areas  and  to  ensure 
that  larger  States  do  not  deplete  all 
funding  for  the  program.  1  was  the 
principal  author  of  the  Coastal  Zone 
Management  Act,  and  it  was  never  our 
intention  to  create  a  program  that  was 
dominated  by  larger  States. 

Now  in  this  Commerce,  Justice,  and 
State  appropriations  bill,  we  have  sig- 
nificantly increased  NOAA  coastal  zone 
management  grants.  These  amounts 
and  bill  language  were  included  only 
after  reaching  agreement  with  the 
coastal  zone  States  through  their  rep- 
resentative organization  to  accommo- 
date the  interests  of  all  States,  includ- 
ing those  with  larger  coastal  zone 
areas.  This  agreement  provided  more 
funding  for  the  program  and  an  in- 
crease in  the  maximum  grant  to 
$2,200,000.  Now  I  am  informed  that 
some  larger  States  have  decided  that 
they  do  not  intend  to  live  up  to  their 
part  of  the  agreement  and  have  started 
lobbying  for  a  greater  maximum  grant 
at  the  expense  of  small  and  mid-size 
States. 

This  subcommittee  doesn't  do  busi- 
ness that  way.  Accordingly,  my  amend- 
ment restores  current  law  and  places 
minimum  and  maximum  grants  at  fis- 
cal year  1994  levels.  Also,  it  is  our  in- 
tention to  redistribute  our  directed 
funding  levels  for  NOAA  programs  as  is 
shown  in  the  table  on  pages  61  through 
67  of  the  committee  report.  Specifi- 
cally, the  amount  for  CZM  grants  as 
shown  on  page  61  of  the  report  should 
now  be  $49,000,000  instead  of  $52,000,000 
as  currently  appears.  That  provides  for 
a  $3,000,000  reduction  in  the  Senate 
level  for  CZM  grants.  The  amount  for 
National  Marine  Fisheries  Service  re- 
source information  is  intended  to  in- 
crease by  $3,000,000  for  a  total  of 
$64,473,000,  instead  of  $61,473,000  as  cur- 
rently appears  in  the  report.  This  in- 
crease should  be  used  for  the  manage- 
ment of  highly  migatory  species,  such 
as  bluefish  and  yellowfin  tuna,  sword- 
fish,  and  marlin,  including  $62,000  to 
support  the  activities  of  the  advisory 
committee  to  the  International  Com- 
mission for  the  Conservation  of  Atlan- 
tic Tunas. 

Mr.  DOMENICI.  Mr.  President,  we 
have  no  objection  to  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Without  objection,  the  amendment  is 
agreed  to. 

So  the  amendment  (No.  2372)  was 
agreed  to. 


Mr.  HOLLINGS.  Mr.  President,  Mr. 
President,  I  move  to  reconsider  the 
vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2373 

(Purpose:  Relating  to  United  States  assessed 
contributions  to  United  Nations  peace- 
keeping operations) 

Mr.  DOMENICI.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senator  Pressler  and  others  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  .Senator  from  New  Mexico  [Mr.  Domen- 
ici)  for  Mr.  Pressler  (for  himself.  Mr. 
Helms.  Mr.  Brown,  and  Mrs.  Hutchison)  pro- 
poses an  amendment  numbered  2373. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

PAVMENTS-IN-KIND  AS  ASSESSED  CONTRIBU- 
TIONS TO  UNITED  NATIONS  PEACEKEEPING  AC- 
TIVITIES 

Sec.  .  It  is  the  sense  of  the  Congress 
that— 

(1)  United  States  assessed  contributions  to 
peacekeeping  operations  conducted  by  the 
United  Nations  may  consist  of  contributions 
of  excess  defense  articles  or  may  be  in  the 
form  of  payments  made  directly  to  United 
States  companies  providing  goods  and  serv- 
ices in  support  of  United  Nations  peacekeep- 
ing activities;  and 

(2)  such  contributions  should  be  made  in 
consultation  with  the  Secretaries  of  State 
and  Defense. 

Mr.  DOMENICI.  Mr.  President,  this 
amendment  permits  in  kind  contribu- 
tions to  the  United  Nations  where  it  is 
consistent  with  their  policies  and 
where  they  agree  to  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Is  there  objection  to  the  amendment? 

Mr.  HOLLINGS.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

So  the  amendment  (No.  2373)  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEND.MENT  NO.  2374 

(Purpose;  To  require  a  report  on  the  tech- 
nical cooperation  activities  of  the  Inter- 
national Atomic  Energy  Agency) 
Mr.  DOMENICI.  Mr.  President,  I  send 
a  second  amendment  in  behalf  of  Sen- 
ator Pressler  to  the  desk  and  ask  for 
its  immediate  consideration. 

The      PRESIDING      OFFICER.      The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
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The  Senator  from  New  Mexico  [Mr.  DOMEN- 
ICI] for  Mr.  PRESSLER  proposes  an  amend- 
ment numbered  2374. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  103.  after  line  23.  insert  the  follow- 
ing new  section: 

Sec  507.  (a)  No  later  than  March  1.  1995. 
the  Secretary  of  State  shall  submit  to  the 
appropriate  congressional  committees  a  re- 
port describing  the  technical  cooperation  ac- 
tivities of  the  International  Atomic  Energy 
Agency  with  countries  on  the  list  of  terrorist 
countries. 

(b)  As  used  in  this  section— 

(1)  the  term  •"appropriate  congressional 
committees"  means  the  Committees  on  Ap- 
propriations and  Foreign  Relations  of  the 
Senate  and  the  Committees  on  Appropria- 
tions and  Foreign  Affairs  of  the  House  of 
Representatives;  and 

(2)  the  term  'list  of  terrorist  countries" 
means  the  list  of  countries  the  governments 
of  which  have  repeatedly  provided  support 
for  acts  of  international  terrorism,  as  deter- 
mined by  the  Secretary  of  State  under  sec- 
tion 6(j)  of  the  Export  Administration  Act  of 
1979. 

IAEA  TECHNICAL  ASSISTANCE  TO  TERRORIST 
NATIONS 

Mr.  PRESSLER.  Mr.  President,  dur- 
ing my  December  1993  visit  with  Mr. 
Hans  Blix,  Director  of  the  Inter- 
national Atomic  Energy  Agency 
[IAEA],  he  mentioned  that  countries 
which  join  the  Nuclear  Non-Prolifera- 
tion  Treaty  regime  are  eligible  for 
IAEA  technical  assistance  for  their  nu- 
clear programs.  I  have  now  received 
disturbing  allegations  that  this  tech- 
nical assistance  may  have  been  ex- 
tended to  North  Korea  and  perhaps 
some  other  nations  on  the  list  of  ter- 
rorist countries.  The  assistance  in 
question  may  have  included  design  and 
equipment  purchases  for  research  fa- 
cilities which  we  suspect  to  be  weapons 
related. 

It  is  my  understanding  the  U.S.  con- 
tribution to  the  IAEA  is  in  excess  of  25 
percent  of  the  IAEA's  total  budget. 
Consequently,  if  these  allegations  are 
true,  the  American  taxpayer  has  made 
a  sizable  contribution  to  these  pro- 
grams. 

Therefore,  I  am  asking  the  State  De- 
partment to  report  to  the  Committees 
on  Appropriations,  Foreign  Relations, 
and  Foreign  Affairs  on  the  extent  to 
which  IAEA  technical  assistance  may 
contribute  to  nuclear  weapons  research 
or  production  in  terrorist  countries. 

Mr.  HOLLINGS.  No  objection. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Without  objection,  the  amendment  is 
agreed  to. 

So  the  amendment  (No.  2374)  was 
d.?r66d  to 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  2375 

Mr.  DOMENICI.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senator  Craig  and  Senator  DeConcini 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  DOMEN- 
ICI) for  Mr.  Craig  (for  himself  and  Mr. 
DeConcini)  proposes  an  amendment  num- 
bered 2375. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing; 

"Sec  .  No  funds  appropriated  herein,  or 
by  any  other  Act.  shall  be  used  to  pay  ad- 
ministrative expenses  or  the  compensation 
of  any  officer  or  employee  of  the  United 
States  to  deny  or  refuse  entry  into  the  Unit- 
ed States  of  any  goods  on  the  U.S.  Munitions 
List  manufactured  or  produced  in  the  Peo- 
ple's Republic  of  China,  for  which  authority 
had  been  granted  to  import  into  the  United 
States,  on  or  before  May  26.  1994.  and  which 
were,  on  or  before  May  26.  1994.  in  a  bonded 
warehouse  or  foreign  trade  zone,  in  pwrt.  or. 
as  determined  by  the  United  States  on  a 
case-by-case  basis,  in  transit. 

Mr.  CRAIG.  Mr.  President,  on  May  26, 
1994,  President  Clinton  issued  an  order 
"banning  the  import  of  munitions, 
principally  guns  and  ammunition,  from 
China."  The  Secretary  of  State  inter- 
preted the  decision  as  encompassing 
firearms  and  ammunition  for  which  li- 
censes had  already  been  issued  and 
which  were  in  transit  or  even  in  port  or 
already  in  the  United  States. 

The  U.S.  importers  of  those  firearms 
and  ammunition  had  no  prior  notice  of 
the  Presidents  action  or  the  Sec- 
retary's interpretation  of  it.  The  fire- 
arms and  ammunition  cannot  be  re- 
turned to  China— due  to  the  no-refund 
policy  of  the  manufacturers.  As  a  re- 
sult, goods  are  in  limbo,  and  U.S.  com- 
panies are  being  forced  to  breach  pur- 
chase agreements,  suffer  unnecessary 
financial  harm  and  undermine  ongoing 
commercial  relationships. 

The  proposed  amendment  is  intended 
to  release  these  goods  for  import  only 
if  they  were  in  transit,  in  port,  or  in 
the  United  States  and  licenses  had  al- 
ready been  issued  on  the  date  of  the 
order. 

The  amendment  is  being  offered  in 
the  interests  of  simple  fairness.  It  does 
not  reverse  or  erode  the  President's 
order  or  his  authority  to  effect  foreign 
policy. 

This  amendment  is  also  supported  by 
precedent.  In  the  past,  U.S.  companies 
have  been  given  notice  or  granted  con- 
cessions for  in-transit  goods  before 
such  policy  changes  were  imple- 
mented—in order  to  minimize  unneces- 
sary financial  harm  and  honor  com- 
mercial relationships  and  agreements. 
Examples  include  the  implementation 
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of  the  ban  on  Nicaraguan  imports  and 
the  ban  on  purchases  from  Toshiba  and 
Kongsburg  Vaapenfabrikk  under  the 
Trade  and  Competitiveness  Act  of  1988. 

Mr.  HOLLINGS.  No  objection. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Without  objection,  the  amendment  is 
agreed  to. 

So  the  amendment  (No.  2375)  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDMENT  NO.  2376 
AMENDMENT  NO.  2377 

(Purpose:  To  ensure  the  exclusion  from  the 
United  States  on  the  basis  of  membership 
in  a  terrorist  organization) 

AMENDMENT  NO.  2378 

(Purpose:  To  require  that  any  new  guidelines 
for  the  determination  of  religious  harass- 
ment shall  be  drafted  so  as  to  make  explic- 
itly clear  that  symbols  or  expressions  of 
religious  belief  consistent  with  the  first 
amendment  and  the  Religious  Freedom 
Restoration  Act  of  1993  are  not  to  be  re- 
stricted and  do  not  constitute  proof  of  har- 
assment) 

Mr.  DOMENICI.  Mr.  President.  I  send 
3  amendments  to  the  desk  on  behalf  of 
Senator  Brown  and  ask  they  be  consid- 
ered en  bloc. 

The  PRESIDING  OFFICER.  The 
Clerk  will  report  the  amendments  en 
bloc. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Mexico  [Mr.  DOMEN- 
ici)  proposes  amendments  en  bloc  numbered 
2376.  2377.  and  2378. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendments  are  as  follows: 

AMEND.MENT  NO.  2376 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 
SEC.    .  HIGH-LEVEL  VISITS  FOR  TAIWAN. 

Section  2(b)  of  the  Taiwan  Relations  Act 
(22  U.S.C.  330Ub)  is  amended— 

(1)  by  striking  -'and"  at  the  end  of  para- 
graph (5): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  •;  and";  and 

(3)  by  adding  at  the  end  of  the  following 
new  paragraph: 

•■(7)  to  establish  regular,  cabinet-level  con- 
tacts with  Taiwan  through  exchanges  of  vis- 
its between  cabinet-level  officials  of  Taiwan 
and  the  United  States." 

A.MENDMENT  NO.  2377 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

"SEC.  .  MEMBERSHIP  IN  A  TERRORIST  ORGANI- 
ZATION AS  A  BASIS  FOR  EXCLUSION 
FROM  THE  UNITED  STATES  UNDER 
THE  IMMIGRATION  AND  NATIONAL- 
mf  ACT. 

"Section  212(a)(3)(B)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1182(a)(3)(B)  is 
amended— 

"(1)  in  clause  (IMII)  by  Inserting  or'  at  the 
end; 


•(2)  by  adding  after  the  clause  (i)(II)  the 
following: 

(III)  is  a  member  of  an  organization  that 
engages  in.  or  has  engaged  in.  terrorist  ac- 
tivity or  who  actively  supports  or  advocates 
terrorist  activity.';  and 

"(3)  by  adding  after  clause  (iii)  the  follow- 
ing: 

(iv)  Terrorist  Organization  Defined.— 
As  used  in  this  Act.  the  term  terrorist  orga- 
nization' means  an  organization  which  com- 
mits terrorist  activity  as  determined  by  the 
Secretary  of  State,  in  consultation  with  the 
Attorney  General.' ". 

On  page  118.  between  lines  9  and  10.  Insert 
the  following: 

SEC.     .  RELIGIOUS  LIBERTY. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  the  liberties  protected  by  our  Constitu- 
tion include  religious  liberty  protected  by 
the  first  amendment; 

(2)  citizens  of  the  United  States  profess  the 
beliefs  of  almost  every  conceivable  religion; 

(3)  Congress  has  historically  protected  reli- 
gious expression  even  from  governmental  ac- 
tion not  intended  to  be  hostile  to  religion; 

(4)  the  Supreme  Court  has  written  that 
"the  free  exercise  of  religion  means,  first 
and  foremost,  the  right  to  belieVe  and  pro- 
fess whatever  religious  doctrine  one  desires"; 

(5)  the  Supreme  Court  has  firmly  settled 
that  under  our  Constitution  the  public  ex- 
pression of  ideas  may  not  be  prohibited 
merely  because  the  content  of  the  ideas  is  of- 
fensive to  some: 

(6)  Congress  enacted  the  Religious  Free- 
dom Restoration  Act  of  1993  to  restate  and 
make  clear  again  our  intent  and  p<isition 
that  religious  liberty  is  and  should  forever 
be  granted  protection  from  unwarranted  and 
unjustified  government  intrusions  and  bur- 
dens; 

(7)  the  Eciual  Employment  Opportunity 
Commission  has  written  proposed  guidelines 
to  title  VII  of  the  Civil  Rights  Act  of  1964. 
published  in  the  Federal  Register  on  October 
1.  1993.  that  expand  the  definition  of  reli- 
gious harassment  beyond  established  legal 
standards  set  forth  by  the  Supreme  Court, 
and  that  may  result  in  the  infringement  of 
religious  liberty: 

(8)  such  guidelines  do  not  appropriately  re- 
solve issues  related  to  religious  liberty  and 
religious  expression  in  the  workplace; 

(9)  properly  drawn  guidelines  for  the  deter- 
mination of  religious  harassment  should  pro- 
vide appropriate  guidance  to  employers  and 
employees  and  assist  in  the  continued  pres- 
ervation of  religious  liberty  as  guaranteed 
by  the  first  amendment; 

(10)  the  Commission  states  in  its  proposed 
guidelines  that  it  retains  wholly  separate 
guidelines  for  the  determination  of  sexual 
harassment  because  the  Commission  believes 
that  sexual  harassment  raises  issues  about 
human  interaction  that  are  to  some  extent 
unique;  and 

(U)  the  subject  of  religious  harassment 
also  raises  issues  about  human  interaction 
that  are  to  some  extent  unique  in  compari- 
son to  other  harassment. 

(b)  Category  of  Religious  Harassment  in 
Proposed  Guidelines— For  purposes  of  issu- 
ing final  regulations  under  title  VII  of  the 
Civil  Rights  Act  of  1964  in  connection  with 
the  proposed  guidelines  published  by  the 
Equal  Employment  Opportunity  Commission 
on  October  1,  1993  (58  Fed.  Reg.  51266),  the 
Chairperson  of  the  Equal  Employment  Op- 
portunity Commission  shall  ensure  that — 

(1)  the  category  of  religion  shall  be  with- 
drawn from  the  proposed  guidelines; 

(2)  any  new  guidelines  for  the  determina- 
tion of  religious  harassment  shall  be  drafted 


so  as  to  make  explicitly  clear  that  symbols 
or  expressions  of  religious  belief  consistent 
with  the  first  amendment  and  the  Religious 
Freedom  Restoration  Act  of  1993  are  not  to 
be  restricted  and  do  not  constitute  proof  of 
harassment; 

(3)  the  Commission  shall  hold  public  hear- 
ings on  such  new  proposed  guidelines:  and 

(4)  the  Commission  shall  receive  additional 
public  comment  before  issuing  similar  new 
regulations. 

BROWN-HEFLIN  AMENDMENT 

Mr.  BROWN.  Mr.  President.  I  rise 
today  to  offer  an  amendment  on  behalf 
of  myself  and  Mr.  Heflin.  The  amend- 
ment is  directly  similar  to  a  sense-of- 
the-Congress  amendment  which  was 
unanimously  adopted  by  this  body  last 
night  (94-0)  concerning  the  Equal  Em- 
ployment Opportunity  Commission's 
[EEOC]  proposed  guidelines  concerning 
religious  harassment  in  the  workplace 
(29  CFR  Part  1609). 

The  sense-of-the-Congress  amend- 
ment to  the  Airport  and  Airways  Im- 
provement Act.  S.  1491,  expresses  the 
sense  of  Congress  that  the  EEOC 
should  take  the  following  actions  relat- 
ed to  the  religion  category  of  the  pro- 
posed guidelines: 

First,  the  category  of  religion  should 
be  withdrawn  from  the  proposed  guide- 
lines at  this  time,  that  is,  imme- 
diately; 

Second,  any  new  guidelines  for  the 
determination  of  religious  harassment 
should  be  drafted  so  as  to  make  it  ex- 
plicitly clear  that  symbols  or  expres- 
sions of  religious  belief  consistent  with 
the  first  amendment  and  the  Religious 
Freedom  Restoration  Act  for  1993  are 
not  to  be  restricted  and  do  not  con- 
stitute proof  of  harassment; 

Third,  the  Commission  should  hold 
public  hearings  on  such  new  proposed 
guidelines;  and 

Fourth,  the  Commission  should  re- 
ceive additional  public  comment  before 
issuing  similar  new  regulations. 

In  addition  to  the  action  taken  by 
the  Senate,  the  House  of  Representa- 
tives followed  the  Senate  action  con- 
cerning the  proposed  religious  harass- 
ment guidelines  by  adopting,  36&-37, 
the  Taylor-Lancaster-Wolf  amendment 
to  the  Commerce,  and  State,  the  Judi- 
ciary, and  Related  Agencies  Appropria- 
tions Act  for  1995,  H.R.  4063,  prohibit- 
ing the  EEOC  from  using  funds  to  im- 
plement the  proposed  guidelines  as  now 
drafted. 

These  actions  clearly  indicated  the 
overwhelming  sense  of  Congress  that 
actions  consistent  with  these  provi- 
sions should  immediately  be  taken  by 
the  EEOC. 

However,  as  of  this  date  we,  unfortu- 
nately, have  not  received  any  response 
whatsoever  from  the  EEOC  indicating 
actions  the  Commission  intends  to 
take  in  light  of  these  expressions.  We 
fear  that  the  EEOC  may  not  be  as  sen- 
sitive to  the  concerns  as  expressed  by 
Congress,  and  therefore  submit  the 
Brown-Heflin  amendment  which  will 
codify         the         sense-of-the-Congress 
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amendment  into  law.  The  EEOC  now 
must  expressly  comply  with  the  provi- 
sion unanimously  adopted  by  this 
body. 

Mr.  HEFLIN.  Mr.  President,  we  have 
proposed  this  amendment  with  the  be- 
lief that  it  is  important  for  all  of  us  to 
recall  the  importance  that  we  have  put 
on  religious  freedom  throughout  our 
history.  This  amendment  will  solidify 
the  unanimous  position  taken  by  the 
Senate  on  June  16  and  require  the 
EEOC  to  withdraw  the  guidelines  pro- 
posed on  October  1,  1993. 

As  a  body,  we  agreed  that  the  overall 
impact  of  the  proposed  EEOC  guide- 
lines, specifically  as  they  relate  to  reli- 
gion, could  lead  to  a  business  environ- 
ment in  which  religious  freedom  is  sti- 
fled and  employers  are  put  into  an  un- 
tenable position.  Beyond  the  Senate's 
position  there  is  a  consensus  on  all 
sides  of  the  political  and  religious  spec- 
trum that  these  guidelines,  as  cur- 
rently worded,  are  seriously  flawed  at 
best. 

Yesterday,  the  three  nominees  to  the 
EEOC  testified  before  the  Labor  and 
Human  Resources  Committee  and.  as  I 
understand  it,  would  not  give  a  state- 
ment as  to  whether  or  not  they  agreed 
with  the  position  taken  by  the  Senate 
in  the  June  16  resolution.  Now,  I  under- 
stand that  the  new  commissioners  will 
have  to  deliberate  over  this  issue  after 
their  confirmation.  Nonetheless  I  think 
it  is  valuable  and  worthwhile  to  send 
the  message  to  the  Commission  that 
any  guidelines  concerning  religious 
harassment  cannot  prohibit  speech  and 
expressions  that  are  consistent  with 
the  first  amendment  and  the  Religious 
Freedom  Restoration  Act. 

It  is  also  worth  noting  that  the 
House,  by  a  vote  of  366  to  37,  supported 
an  amendment  to  this  appropriation 
bill  prohibiting  the  EEOC  from  further 
promulgation  of  these  proposed  guide- 
lines. This  House  resolution  was  sup- 
ported by  a  diverse  group  including  the 
American  Jewish  Congress  and  the 
Family  Research  Council.  The  amend- 
ment we  are  proposing  today  calls  on 
the  EEOC  to  take  no  action  inconsist- 
ent/ with  the  Constitution  and  laws 
passed  by  Congress. 

To  be  sure,  we  all  want  to  do  what- 
ever is  possible  to  prevent  harassment 
of  any  kind  in  the  workplace.  However, 
we  cannot  do  this  as  a  tradeoff  for  reli- 
gious freedom.  While  the  EEOC  prob- 
ably had  good  intentions  in  promulgat- 
ing these  guidelines,  the  Commission 
should  take  notice  of  the  enormous 
public  outcry  over  this  issue,  the  unan- 
imous position  taken  by  the  Senate, 
and  the  overwhelming  opinion  of  the 
House  and  realize  that  the  constitu- 
tional protection  of  the  free  exercise  of 
religion  requires  the  immediate  with- 
drawal of  the  proposed  guidelines  and 
the  commitment  by  the  EEOC  to  free- 
doms supported  throughout  our  his- 
tory. 

The  PRESIDING  OFFICER.  Is  there 
debate? 


CONGRESSIONAL  RECORD— SENATE 

We     approve     the 


17727 


Mr.     HOLLINGS. 
amendment. 

The  PRESIDING  OFFICER.  Is  their 
objection  to  the  amendments  approved 
en  bloc? 

Without  objection,  the  amendments 
are  agreed  to  en  bloc. 

So  the  amendments  (Nos.  2376,  2377, 
and  2378)  were  agreed  to,  en  bloc. 

AMENDMENT  NO.  2379 

(Purpose:  To  express  the  sense  of  the  Senate 
that  certain  criminal  aliens  who  are  being 
deported  should  be  escorted  abroad  by  Fed- 
eral agents,  and  for  other  reasons) 
Mr.  DOMENICI.  Mr.  President,  I  send 
an  amend  ;.'?nt  to  the  desk  on  behalf  of 
Senator  Hutchison  and  ask  for  its  im- 
mediate consideration. 

The      PRESIDING     OFFICER.     The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Mexico  (Mr.  Domen- 
ici]  for  Mrs.  Hutchison  proposes  an  amend- 
ment numbered  2379. 
The  amendment  is  as  follows: 
On  page  36.  between  lines  18  and  19.  insert 
the  following  new  section: 

Sec  112.  It  is  the  sense  of  the  Senate 
that— 

(1)  any  alien  who  is  being  deported  upon  re- 
lease from  imprisonment  for  committing  an 
offense  which  is  an  aggravated  felony,  as  de- 
fined under  immigration  laws,  should  be  es- 
corted out  of  the  United  States  by  a  federal 
law  enforcement  official  or  employee  of  the 
Service;  and 

(2)  the  Attorney  General  must  take  ade- 
quate safeguards  and  determine  that  there  is 
no  threat  to  the  public  health  and  safety  in 
deporting  any  alien  described  in  paragraph 
(1)  where  the  Attorney  General  knows  or  has 
reason  to  know  that  the  alien  has  a  commu- 
nicable disease  of  public  health  significance 
(as  determined  by  the  Secretary  of  Health 
and  Human  Services). 

on  THE  DEPORTATION  OF  CRIMINAL  IMMIGRANTS 

Mrs.  HUTCHISON.  Mr.  President, 
imagine  that  you  and  your  family  are 
aboard  a  commercial  airline  flight,  and 
a  passenger  refuses  to  take  a  seat,  and 
shouts  at  and  threatens  bodily  harm  to 
the  flight  crew  and  the  airplane.  Who 
wouldn't  be  frightened? 

A  recent  article  in  the  Houston 
Chronicle  described  just  such  an  inci- 
dent, one  that  ended  with  the  disrup- 
tive passenger  being  removed  from  the 
airplane.  Not  too  much  news  there,  you 
say?  What  if  I  told  my  colleagues  that 
the  problem  passenger's  reservation 
had  been  made  by  the  U.S.  Immigra- 
tion and  Naturalization  Service? 

That  is  right.  The  INS.  Was  this  per- 
son an  INS  employee?  No,  he  was  an  il- 
legal immigrant.  What  is  more,  he  had 
just  been  released  from  a  Texas  jail  for 
having  committed  the  crime  of  inde- 
cency with  a  child  after  he  had  come 
across  the  border  into  our  country.  As 
the  law  calls  for,  the  INS  took  him  into 
custody  after  his  release  from  prison, 
for  the  purpose  of  deporting  him  back 
to  his  native  country.  But  then  to  put 
this  criminal — unescorted — on  a  regu- 
larly scheduled  commercial  flight  to 
Mexico  is,  in  my  view,  the  height  of 
callousness  and  irresponsibility. 


The  same  Houston  Chronicle  article, 
entitled  "Criminal  immigrants  de- 
ported unescorted,"  discloses  that  it  is 
the  policy  of  the  INS  to  dispatch  illegal 
immigrants  via  commercial  flights 
without  escort.  In  fact,  the  INS  deports 
scores  of  unescorted  illegal  immigrants 
via  air  each  year,  including  those  who 
have  just  finished  prison  terms  for  of- 
fenses like  child  molestation  and 
armed  robbery. 

If  it  is  not  bad  enough  for  the  INS  to 
put  into  the  seat  next  to  you  on  an  air- 
plane a  deportee,  who  has  just  been  re- 
leased from  prison  and  would  do  any- 
thing to  escape  deportation,  the  INS 
also  puts  aboard  illegal  aliens  who 
have  very  serious  communicable  dis- 
eases. 

Of  the  300  or  so  illegal  aliens  the  INS 
deports  each  month,  it  seems  that 
more  than  one-half  are  carrying  very 
serious  germs  or  viruses.  For  instance, 
according  to  the  medical  director  at 
the  U.S.  Immigration  and  Naturaliza- 
tion Service  in  Houston,  some  40  per- 
cent of  deportees  test  positive  for  tu- 
berculosis— 10  percent  are  active  and 
contagious.  It  is  no  wonder  the  INS 
does  not  want  its  people  cooped  up  on 
airplanes  with  aliens  being  deported. 
They  would  be  exposed  to  infection 
with  tuberculosis  or  some  other  dread 
disease. 

Mr.  President,  it  is  an  outrage  that 
our  Government  subjects  unsuspecting 
American  air  travelers  to  potential  dis- 
ruptions of  the  flights,  physical  danger, 
and  serious  threats  to  their  health.  The 
INS  won't  state  definitively  how  many 
illegal  aliens  are  deported  by  air  each 
year,  but  we  know  that  among  them 
are  a  large  fraction  of  the  released  con- 
victs, who  are  flown  home  after  their 
release  from  jail.  We  also  know  that 
many  of  them  came  to  the  United 
States  infected  with  diseases  that  have 
been  largely  known  for  decades.  We 
know,  therefore,  many  of  the 
unescorted  aliens  are  potentially  dan- 
gerous, probably  desperate  to  avoid  de- 
portation, and  perhaps  contagious  with 
some  disease. 

The  costs,  human,  and  otherwise,  of 
even  one  major  incident  on  a  large  air- 
craft are  incalculable — and  certainly 
much  more  than  what  the  INS  might 
claim  to  save  by  simply  dropping  those 
in  its  custody  off  at  the  airport. 

Mr.  President,  I  propose  that  the 
Senate  put  itself  on  record  as  demand- 
ing that  the  Immigration  and  Natu- 
ralization Services  cease  these  irre- 
sponsible practices. 

The  amendment  I  introduce  today  ex- 
presses the  sense  of  the  Senate  that 
criminal  illegal  immigrants  being  de- 
ported should  be  escorted  by  a  Federal 
agency,  and  any  criminal  immigrant 
who  is  deportable  and  is  known  to  be 
carrying  an  infectious  disease  which 
would  endanger  the  health  and  safety 
of  the  general  public  should  not  be  de- 
ported through  commercial  means  that 
would  expose  the  general  public  to 
risk. 
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I  urge  all  of  my  colleagues  to  support 
this  legislation,  and  put  this  body  on 
record— unequivocally— that  the  INS 
should  not  continue  to  endanger  inno- 
cent citizens.  I  hope  that  simply  be- 
cause we  serve  notice  here  the  INS  will 
see  the  error  of  its  ways  and  change  its 
policies  and  procedures.  If  not,  Mr. 
President,  I  intend  to  take  other  steps 
to  ensure  that  the  INS  corrects  its 
practices. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  Houston  Chron- 
icle article  I  referred  to  earlier  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Criminal  Immigrants  Deported 

Unescorted— AIR  Travelers  at  Risk  for 

Viole.nce.  TB 

(By  Jo  Ann  Zuniga) 

The  federal  government  is  deporting 
unescortPd  criminal  Immigrants,  most  of 
whom  have  served  their  prison  sentences, 
alongside  paying  passengers  on  commercial 
flights  out  of  Houston  Intercontinental  Air- 
port. 

A  government  memo  confirmed  one  inci- 
dent last  year  in  which  a  detainee,  report- 
edly a  convicted  rapist,  attempted  to  assault 
a  flight  attendant  aboard  a  plane  awaiting 
takeoff. 

In  addition  to  the  potential  for  violence, 
unsuspecting  travelers  aboard  these  flights 
are  also  exposed  to  an  increased  threat  of  tu- 
berculosis, an  airborne  disease  transmitted 
by  the  coughing  of  an  actively  infected  per- 
son. 

The  medical  director  at  the  US.  Immigra- 
tion and  Naturalization  Service  detention 
center  here  said  up  to  40  percent  of  the  300  or 
so  deported  out  of  the  facility  each  month 
test  positive  for  tuberculosis,  with  up  to  10 
percent  of  those  becoming  active  and  con- 
tagious. Physicians  called  those  numbers  "a 
significant  threat"  to  passengers  In  an  en- 
closed plane. 

Most  of  those  deported  each  month  out  of 
the  detention  center  at  15850  Export  Plaza 
near  the  airport  have  committed  a  crime, 
been  convicted,  served  time  in  state  prison 
and  are  then  returned  to  their  country 
aboard  public  planes. 

The  INS  memo  concerning  the  April  8.  1993. 
assault  said  the  Continental  Airlines  attend- 
ant was  rescued  by  fellow  crew  members 
after  she  was  grabbed  by  the  man.  She  then 
"advised  the  pilot  .  .  .  that  she  had  just  been 
attacked  by  the  INS  detainee." 

The  man  was  taken  off  the  flight  and  driv- 
en by  an  INS  employee  to  his  destination. 

Continental  Airlines  spokesperson  Peggy 
Mahoney  confirmed  the  incident,  saying: 
"There  was  a  report  from  our  flight  attend- 
ant." 

But  she  said  the  deportee  had  a  mental 
problem  and  called  the  attempted  assault 
"an  isolated  incident  " 

"We  do  have  procedures  in  place  to  ensure 
the  comfort  and  safety  of  our  employees  and 
customers."  Mahoney  said.  She  declined  to 
specify  the  procedures  because  of  security 
reasons. 

In  one  deportation  witnessed  April  7  of  this 
year,  two  government  vans  with  the  U.S. 
eagle  insignia  drove  onto  a  Houston  Inter- 
continental Airport  runway  where  a  TACA 
International  Airline  plane  was  preparing  to 
leave  for  Belize  City  and  San  Salvador. 
Three  INS  officers  loaded  20  deportees  onto 
the  plane  and  departed. 


Paying  passengers  then  boarded  and  flew 
with  the  unescorted  immigrants,  some  of 
whom  had  criminal  records,  sources  said. 

"I've  had  some  folks  on  their  vacation  on 
the  way  to  Belize  to  scuba  dive  ask  me  who 
the  passengers  were,  but  I  basically  had  to 
lie,"  said  a  source,  who  asked  to  remain 
anonymous. 

"The  government  doesn't  want  people  to 
know  whafs  going  on,'   the  source  said. 

The  group  of  deportees  had  flown  earlier 
that  morning  from  Los  Frespos  detention  fa- 
cility in  the  Texas  valley  to  Houston  on  Con- 
tinental night  1076.  They  were  Uken  off  the 
plane  by  INS  officers  and  transported  by  van 
to  the  INS  detention  center. 

After  lunch,  the  group  returned  to  the  air- 
port and  was  loaded  directly  onto  the  TACA 
plane  on  the  runway. 

TACA  declined  comment. 

INS  local  district  director  Robert  Wallis 
said.  "We  cannot  release  specific  flight  infor- 
mation and  numbers  because  of  national  se- 
curity. This  is  a  safety  issue  that  could  put 
our  officers  in  danger  if  people  have  informa- 
tion about  known  criminal  aliens" 

Sources  claim  these  unescorted  deporta- 
tions occur  almost  daily,  although  INS  pol- 
icy generally  calls  for  reported  immigrants 
with  criminal,  violent  backgrounds  to  be  es- 
corted by  officers. 

INS  officials  acknowledged  that 
unescorted  flights  do  occur,  but  said  in  those 
instances  they  inform  airline  security  in  ad- 
vance. 

"Most  of  the  people  we  are  sending  back 
come  from  our  sanitized  environment,  have 
been  searched  and  have  no  weapons,"  said 
Houston  INS  detention  center  manager 
Emilio  Saenz. 

Those  immigrants  considered  a  danger  are 
handcuffed  and  escorted,  he  said.  But  he  ac- 
knowledged immigrants  with  criminal 
records  were  reported  unescorted  as  well. 

In  a  separate  flight  that  same  day  at  2;40 
p.m..  INS  officers  placed  four  illegal  immi- 
grants with  criminal  records  aboard  Con- 
tinental flight  711  to  fly  unescorted  on  a  di- 
rect flight  to  BogoU,  Colombia. 

"We  clear  that  Continental  711  with  secu- 
rity. There  are  only  a  very  few  who  go 
unescorted  with  criminal  records."  Saenz 
.said. 

He  added:  "We  have  a  wonderful  working 
relationship  with  all  the  airlines." 

The  Houston  INS  office  spends  $15,000  to 
$18,000  a  month  in  air  fare  for  deporting 
these  immigrants.  Saenz  said. 

He  estimated  the  center  deports  as  many 
as  300  immigrants  a  month.  While  Mexicans 
are  taken  back  to  the  border  via  INS  buses, 
about  150  or  more  Salvadorans,  Colombians. 
Nigerians  and  others  from  farther  away  are 
flown  back  on  commercial  airlines. 

A  former  Continental  employee  said  of  the 
deportation  practices,  "It  was  an  everyday 
thing.  Every  day  we  were  shipping  them  out. 

"We  just  went  by  their  (INS)  policy  be- 
cause they  were  government."  he  said. 
"They  would  bring  some  of  these  guys  in 
handcuffs,  then  the  handcuffs  were  removed 
and  the  officers  left  the  plane." 

Although  saying  the  potential  for  danger 
exists,  the  ex-employee  said  he  was  not 
aware  of  any  dangerous  incidents  occurring 
during  any  unescorted  trips. 

"If  INS  thinks  they  have  someone  who 
could  hurt  someone  while  in  flight,  they 
should  escort.  But  most  of  the  immigrants 
just  come  into  the  country  illegally  and  have 
done  nothing  criminal  and  are  not  a  threat," 
the  former  employee  said. 

Paying  passengers  are  never  informed  that 
a  deportation  is  occurring,  he  said. 


"They  are  not  (aware  of)  whafs  going  on 
because  99  percent  of  the  time  the  aliens  are 
already  on  board." 

INS  spokesman  Duke  Austin  in  Washing- 
ton. DC,  said  providing  INS  escorts  with  all 
criminal  immigrants  would  be  too  costly. 
And  switching  from  commercial  airlines  to 
military  or  government  planes  would  be  even 
more  exorbitant  in  equipment  and  man- 
power, he  said. 

"Can  you  imagine  the  cost  to  us  if  you 
started  flying  an  escort  with  every  deportee? 
And  I  don't  think  the  military  wants  to  get 
involved  in  these  procedures."  Austin  said. 

If  we  had  enough  private  planes  perhaps, 
but  there  are  some  things  that  realistically 
and  common  sense-wise  can't  be  done. 

"We  don't  have  a  mountain  of  policy  to 
deal  with  every  situation.  If  someone  posed  a 
significant  threat  to  public  safety,  then  we 
escort  him.  The  policy  is  very  generic."  Aus- 
tin said. 

"It  doesn't  say.  if  a  rapist,  yes;  if  an  arson- 
ist, no;  if  convicted  of  assault  with  a  deadly 
weapon,  yes. 

"We  can't  say  citizens  convicted  of  violent 
crimes  can't  fly  on  commercial  airlines.  So 
why  should  we  treat  alien  and  citizen  con- 
victs any  differently?  "  Austin  said. 

Announcing  or  informing  passengers  that  a 
deportation  was  occurring  also  would  not  be 
an  effective  way  of  ensuring  public  safety,  he 
said. 

That  could  be  really  productive.  Excuse 
me.  ladies  and  gentlemen  but  on  this  flight 
we  have  rapists,  burglars,  arsonists.'  I  could 
see  them  bailing  out.  The  Bureau  of  Prisons 
doesn't  announce  it  so  why  do  you  expect 
INS  to?"  Austin  asked. 

In  regard  to  exposing  airline  passengers  to 
tuberculosis  and  other  infectious  diseases, 
Austin  said.  "There's  a  big  difference  be- 
tween active  TB  and  testing  positive  for  it. 

"We  could  say  'let's  put  every  person  test- 
ing HIV-positive  in  a  camp,'  but  there  are 
human  rights  and  individual  rights  to  be 
considered."  he  said. 

The  INS  detention  center  clinic  manager. 
Guadalupe  Rivera,  said,  ""Up  to  30  to  40  per- 
cent of  INS  detainees  test  positive. 

"But  lhere"s  such  a  high  turnover,  there's 
no  time  for  follow-up. 

"They  are  told  what  we're  testing  for  and 
what  to  look  for."  said  the  nurse,  describing 
a  hard,  red  skin  reaction  forming  a  bump. 

Federal  sources  stated  deportees  with  ac- 
tive cases  of  tuberculosis,  some  taking  medi- 
cation and  others  not  yet  treated,  have  been 
placed  on  public  airline  flights. 

Kathy  Barton.  Houston  Health  Department 
spokeswoman  said  only  those  who  have  ac- 
tive tuberculosis  are  contagious  and  they  are 
no  longer  infectious  after  taking  medication 
for  about  two  weeks. 

'Testing  positive  only  means  that  you 
were  infected  in  your  lifetime  and  you  may 
or  may  not  come  down  with  an  active  case." 
she  said. 

But  Dr.  Robert  Awe,  associate  professor  at 
Baylor  College  of  Medttine,  said:  "Because 
the  air  conditioning  and  circulation  in  an  en- 
closed airplane  is  so  inadequate,  if  someone 
had  active  tuberculosis  and  was  coughing 
hard,  it  would  pose  a  significant  threat. 

'I  wouldn't  want  to  be  on  a  plane  with 
someone  with  active  tuberculosis,  "  he  said. 

A  fellow  physician  concurred.  Dr.  Jeffrey 
Starke,  also  an  associate  professor  at  Baylor 
College  of  Medicine,  said  about  10  percent  of 
adults  who  test  positive  for  tuberculosis  ac- 
tually come  down  with  an  active  case. 

•From  a  strictly  public  health  point  of 
view,  it  would  be  highly  desirable  not  to  put 
a    person    who    is    potentially    infected    or 


known  to  have  active  tuberculosis  in  a  pub- 
lic airplane  until  they  have  been  taking  the 
medication  for  at  least  two  weeks,  "  he  said. 

Maria  Jimenez,  local  director  of  American 
Friends  Committee  which  advocates  for  im- 
migrants, said  that  using  private  govern- 
ment planes  rather  than  commercial  airlines 
may  be  the  best  solution  to  ensure  public 
safety  as  well  as  the  rights  of  the  people 
being  deported. 

"Once  they  (criminal  immigrants)  finish 
their  sentence  after  they  committed  a  felony 
and  served,  they  are  then  deported,"  she 
said. 

"I  can't  take  the  position  that  they're  still 
dangerous,"  she  said.  "But  with  the  immi- 
grant hysteria  as  well  as  the  criminal 
hysteria.  I'm  sure  some  people  could  per- 
ceive that. 

•But  theoretically,  those  who  serve  their 
terms  have  completed  their  debt  to  society." 

For  quick  deportation  of  criminal  immi- 
grants  or    felons,    the    federal    government 
"needs   to   give   resources  to   transport   the 
aliens  within  government-owned  planes,"  Ji- 
menez suggested. 

•That  would  ensure  the  public  safety  as 
well  as  the  rights  of  the  persons  being  de- 
ported.'" 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  ROLLINGS.  We  approve  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  amendment? 

Without  objection,  the  amendment  is 
agreed  to. 

So  the  amendment  (No.  2379)  was 
agreed  to. 

AMEND.MENT  no.  2380 

Mr.  ROLLINGS.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
myself  and  Senator  DOMENICI  and  I  ask 
the  clerk  to  report. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HoLLiNGS]  for  himself  and  Mr.  Domenici  pro- 
poses an  amendment  numbered  2380. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  24.  on  line  4.  strike  the  sum 
"$2,210,511,000"  and  insert  •$2,230,511,000  "; 

On  page  28.  on  line  18.  strike  the  sum 
••$2,354,104,000"  and  insert   •$2,400,104,000"; 

On  page  69.  on  line  7.  strike  the  sum 
■■$2,399,318,000  "  and  insert  •■$2,409,318,000"": 

On  page  76.  on  line  10.  strike  the  sum 
•  $120,000,000"  •  and  insert  ■■$138,000,000'. 

Mr.  ROLLINGS.  Mr.  President,  I  send 
an  amendment  to  the  desk  which  has 
been  cleared  on  both  sides.  I  ask  unani- 
mous consent  that  the  amendment  be 
adopted  and  that  the  motion  to  recon- 
sider be  considered  tabled. 

This  amendment  amends  the 
amounts  in  the  bill  for  several  priority 
programs. 

First,  the  amendment  provides  an  ad- 
ditional $20  million  for  the  Federal  Bu- 
reau of  Investigation  to  conduct  digital 
telephony  research.  Our  FBI  Director 
Freeh    considers    this    a    priority,    and 
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this   provides 
ahead. 

Second,  the  amendment  provides  an 
additional  $46  million  for  the  Federal 
Bureau  of  Prisons  for  operations  and  to 
open  new  prisons  that  are  coming  on- 
line. 

Third,  the  amendment  provides  an 
additional  $10  million  for  the  Federal 
Judiciary.  It  enhances  operational 
funding  for  new  courts  and  court  secu- 
rity personnel. 

Fourth,  it  provides  $18,000,000  for  the 
Maritime  Administration's  Ready  Re- 
serve Force  and  provides  operations 
and  maintenance  funding  at  last  year's 
appropriation  of  $138  million. 

Mr.  DOMENICI.  We  have  no  objection 
to  the  amendment.  I  support  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Is  there  objection? 

Without  objection,  the  amendment  is 
agreed  to. 

So    the   amendment   (No.    2380)   was 

^SVQG^  to 

Mr.  ROLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I  sent 
an  amendment  to  the  desk  on  behalf  of 
Senator  Brown  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HoLLiNGs]  for  Mr.  Brown  (for  himself  and 
Mr.  Heflin)  proposed  an  amendment  num- 
bered 2381. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  118.  between  lines  9  and  10.  insert 
the  following: 

SEC.     .  RELIGIOUS  LIBERTY. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  liberties  protected  by  our  Constitu- 
tion include  religious  liberty  protacted  by 
the  first  amendment: 

(2)  citizens  of  the  United  States  profess  the 
beliefs  of  almost  every  conceivable  religion; 

(3)  Congress  has  historically  protected  reli- 
gious expression,  even  from  governmental 
action  not  intended  to  be  hostile  to  religion: 

(4)  the  Supreme  Court  has  written  that 
•the  free  exercise  of  religion  means,  first 
and  foremost,  the  right  to  believe  and  pro- 
fess whatever  religious  doctrine  one  desires""; 

(5)  the  Supreme  Court  has  firmly  settled 
that  under  our  Constitution  the  public  ex- 
pression of  ideas  may  not  be  prohibited 
merely  because  the  content  of  the  ideas  is  of- 
fensive to  some; 

(6)  Congress  enacted  the  Religious  Free- 
dom Restoration  Act  of  1993  to  restate  and 
make  clear  again  our  intent  and  position 
that  religious  liberty  is  and  should  forever 
be  granted  protection  from  unwarranted  and 
unjustified  government  instrusions  and  bur- 
dens; 

(7)  the  Equal  Employment  Opportunity 
Commission  has  written  proposed  guidelines 


published  in  the  Civil  Rights  Act  of  1964, 
published  in  the  Federal  Register  on  October 
1.  1993.  that  expand  the  definition  of  reli- 
gious harassment  beyond  established  legal 
standards  set  forth  by  the  Supreme  Court, 
and  that  may  result  in  the  infringement  of 
religious  liberty; 

(8)  such  guidelines  do  not  appropriately  re- 
solve issues  related  to  the  religious  liberty 
and  religious  expression  in  the  workplace; 

(9)  properly  drawn  guidelines  for  the  deter- 
mination of  religious  harassment  should  pro- 
vide appropriate  guidance  to  employers  and 
employees  and  assist  in  the  continued  pres- 
ervation of  religious  liberty  as  guaranteed 
by  the  first  amendment: 

(10)  the  Commission  states  in  its  proposed 
guidelines  that  it  retains  wholly  separate 
guidelines  for  the  determination  of  sexual 
harassment  because  the  Commission  believes 
that  sexual  harassment  raises  issues  about 
human  interaction  that  are  to  some  extent 
unique;  and 

(11)  the  subject  of  religious  harassment 
also  raises  issues  about  human  interaction 
that  are  to  some  extent  unique  in  compari- 
son to  other  harassment. 

(b)  Category  of  Religious  Harassment  in 
Proposed  Guidelines— For  purposes  of  issu- 
ing final  regulations  under  title  \'II  of  the 
Civil  Rights  Act  of  1864  in  connection  with 
the  proposed  guidelines  published  by  the 
Equal  Employment  Opportunity  Commission 
on  October  1.  1993  (58  Fed.  Reg.  51266).  the 
Chairperson  of  the  Equal  Employment  Op- 
portunity Commission  shall  ensure  that — 

(1)  the  category  of  religion  shall  be  with- 
drawn from  the  proposed  guidelines; 

(2)  any  new  guidelines  for  the  determina- 
tion of  religious  harassment  shall  be  drafted 
so  as  to  make  explicitly  clear  that  symbols 
or  expressions  of  religious  belief  consistent 
with  the  first  amendment  and  the  Religious 
Freedom  Restoration  act  of  1993  are  not  to 
be  restricted  and  do  not  constitute  proof  of 
harassment; 

(3)  the  Commission  shall  hold  public  hear- 
ings on  such  new  proposed  guidelines;  and 

(4)  the  Commission  shall  receive  additional 
public  comment  before  issuing  similar  new 
regulations. 

Mr.  ROLLINGS.  Mr.  President,  I 
withdraw  the  amendment. 

The  amendment  (No.  2381)  was  with- 
drawn. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
excepted  committee  amendments  be 
agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  the  pending  ex- 
cepted committee  amendments  are 
agreed  to  en  bloc. 

So  the  excepted  committee  amend- 
ments were  agreed  to,  en  bloc. 

Mr.  ROLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
d.Grr66cl  to 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 

bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 
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So  the  bill  (H.R.  4603).  as  amended, 
was  passed. 

Mr.  ROLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOMENICL  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  insists 
on  its  amendments,  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  on  H.R. 
4603,  and  the  Chair  is  authorized  to  ap- 
point conferees  on  the  part  of  the  Sen- 

The  PRESIDING  OFFICER  (Mr.  GRA- 
HAM) appointed  Mr.  Hollings,  Mr. 
Byrd.  Mr.  INOUYE.  Mr.  BUMPER.s,  Mr. 
Lautenberg.  Mr.  Sasser,  Mr.  Kerrey, 
Mr.  DOMENici.  Mr.  Stevens.  Mr.  Hat- 
field. Mr.  McCoNNELL,  Mr.  Cochran, 
and  Mr.  Gramm  on  the  part  of  the  Sen- 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  as  we 
finish  this  amendment,  might  I  first 
thank  the  distinguished  chairman  for 
all  the  cordialities  that  have  been  ex- 
tended to  me  and  indicate  for  the 
Record  the  Senator  from  New  Mexico 
considers  it  a  pleasure  to  have  worked 
with  him  on  this  bill. 

I  repeat  that  I  believe  this  Is  an  ex- 
cellent bill.  We  have  had  a  lot  of 
amendments.  Some  have  passed.  Some 
have  not.  But  I  believe  we  will  take  to 
the  conference  with  the  House  a  real 
crime  bill.  In  fact.  I  think  this  is  the 
crime  bill. 

We  have  put  substantial  money  in 
new  programs  and  substantially  beefed 
up  the  Federal  criminal  agencies  that 
needed  it  overall.  I  believe  we  could 
not  have  done  better. 

We  could  not  have  done  this  without 
the  support  of  an  excellent  bipartisan 
staff.  They  worked  together  on  most 
matters  in  the  bill  unless  there  is  real 
disagreement,  and  then  we  choose 
sides,  and  we  do  the  best  we  can. 

I  thank  Scott  Gudes,  Dorothy  Seder, 
Jeffery  Goldstein,  Loula  Edwards,  and 
John  Shank  for  all  the  work  they  have 
done  to  make  this  job  doable  at  least 
from  this  Senators  standpoint.  It 
could  not  be  done  without  them. 

Mr.  HOLLINGS.  Mr.  President.  I 
would  also  just  immediately  make  cer- 
tain I  thank  Scott  Gudes,  Dorothy 
Seder.  Jeff  Goldstein.  John  Shank,  and 
other  staffers,  on  the  Senator's  side  of 
the  aisle. 

Let  me  start  at  the  beginning  and 
that  was  where  we  started  with  our  dis- 
tinguished chairman  of  the  overall  Ap- 
propriations Committee.  Senator  Do- 
MENici  and  I  conferred  with  the  distin- 
guished chairman.  Senator  Byrd,  and 
he  was  very,  very  considerate  of  our 
602(b)  allocation.  It  is  just  like  a  moth- 
er getting  the  children  together  and 
wanting  to  help  all  the  children  and 
deal  fairly  and  impartially. 


Yet  the  distinguished  Senator  from 
West  Virginia  understood  that  there 
were  a  lot  of  conversations  in  which 
something  had  to  be  done  about  crime. 

We  get  a  little  bit  more  than  our 
share.  I  think.  Even  though  it  was  less 
than  the  President  had  allocated  us.  It 
was  a  job.  It  was  still,  as  committees 
were  assigned.  I  can  tell  you  Senator 
BYRD  started  us  off  on  the  right  foot. 
Jim  English,  of  the  staff,  has  been  in 
constant  consultation  and  a  help  to  us. 

And  then,  of  course,  you  get  with  the 
Senator  from  New  Mexico,  and  you  can 
tell  just  by  his  comments  just  a  minute 
ago  with  the  distinguished  Senator 
from  Delaware  that  he  is  very  sen- 
sitive, very  helpful,  very  cooperative, 
and  very  determined;  very  determined. 
That  is  just  topflight  in  my  book. 

We  do  not  give  up.  We  fought  to  get 
these  amounts  in  there  in  that  crime 
bill.  It  was  not  easy.  And  you  can  see  a 
lot  of  amendments  would  have  come. 
And  I  could  enumerate  the  ones  we 
typically  receive  from  this  particular 
special  interest  and  that. 

It  was  the  general  interest  and  con- 
cern of  the  American  public  on  crime 
that  really  motivated  this  bill. 

I  do  not  want  to  mislead  by  saying  if 
nothing  happens  even  on  the  other  side 
with  respect  to  that  conference,  be- 
cause I  am  vitally  interested  in  the 
conference  and  in  that  crime  bill. 

But.  be  that  as  it  may.  this  is  the 
crime  bill.  This  is  the  money.  This  is 
where  the  rubber  meets  the  road,  as 
they  say. 

We  are  particularly  proud  and  we  are 
going  to  fight  strongly,  and  I  am  sure 
we  will  be  receiving  every  cooperation 
on  the  House  side. 

So  my  thanks  to  the  distinguished 
Senator  from  New  Mexico. 

And  for  the  floor  staff  here.  I  can  tell 
you  that  Marty  Paone  and  Lula  Davis 
and  all  these  folks  here  just  work 
around  the  clock  to  keep  us  straight 
parliamentarily  and  help  us  get  the 
Senators  to  the  floor,  and  everything 
else. 

I  think  in  this  bill  there  was  the 
least  amount  of  quorum  calls  and  sit- 
ting around  waiting  of  any  bill  that  I 
have  been  associated  with. 

I  thank  the  distinguished  Senator 
from  New  Mexico. 

I  yield  the  floor. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico 

Mr.  DOMENICI.  Mr.  President,  I 
thought  I  was  finished  a  while  ago,  but 
I  did  not  know  the  distinguished  chair- 
man of  the  committee  was  going  to  ar- 
rive. 

Might  I  say  I,  too,  recall  the  consid- 
eration that  the  distinguished  chair- 
man gave  to  us  as  we  talked  about  how 
we  would  handle  what  was  obvious, 
that  we  were  going  to  need  some  new 
money.  Some  of  the  money  available  to 
allocate  over  and  above  last  year's  had 
to  come  to  this  subcommittee  or  we 


could  not  fund  the  crime  measure  that 
everybody  knew  we  ought  to  do. 

I  said  in  my  remarks  when  we  began 
this  bill  that  oftentimes  Senators  ques- 
tion the  allocation  process  that  the  ap- 
propriators  make.  Obviously,  every- 
body has  a  job  around  here,  and  that  is 
the  Appropriations  Committee's  job.  to 
allocate  the  resources  among  its  sub- 
committees. 

But  I  do  not  believe  in  this  case,  even 
though  we  received  substantial  money 
over  last  year,  that  anyone  can  com- 
plain about  the  allocation  by  the  Ap- 
propriations Committee  under  the 
leadership  of  Senator  Byrd  on  this  bill, 
because  that  is  where  the  new  money 
had  to  go.  It  went  there.  We  believe  it 
is  going  to  do  some  good  for  everybody 
in  this  country. 

I  yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senators  who  have 
managed  this  bill  so  proficiently  and  so 
skillfully  for  their  kind  references  to 
me. 

We  are  all  concerned  about  the  great- 
est priority,  and  right  now  that  is 
fighting  crime.  It  is  getting  worse. 
That  is  why  so  many  of  us  feel  so  very 
strongly  with  respect  to  any  language 
that  might  have  the  practical  effect  of 
eliminating  the  death  penalty.  I  hope 
that  will  never  happen. 

I  hope  that  the  administration  and 
the  Justice  Department  will  not  mis- 
understand this  vote  today.  I  hope  they 
will  understand  that  those  of  us  who 
are  opposed  to  that  language,  so-called 
racial  justice  language  that  is  in  the 
crime  bill,  are  still  opposed  to  it.  We 
are  opposed  to  it  on  any  legislation. 

But  I  did  not  want  to  see  our  appro- 
priations bill  bogged  down  in  con- 
ference, and  so  for  that  reason  I  voted 
as  I  did.  I  have  already  explained  that. 

But  I  want  to  commend  the  chairman 
and  ranking  member  for  their  efforts  in 
crafting  this  bill.  While  there  may  be 
some  who  would  like  to  see  one  par- 
ticular program  increased  over  an- 
other, this  bill  addresses  critical  na- 
tional priorities  under  this  subcommit- 
tee's jurisdiction  in  a  very  balanced 
and  comprehensive  way. 

The  602(b)  allocations  are  different  in 
the  Senate  from  what  they  are  in  the 
House.  Specifically.  I  chose  to  provide 
the  Commerce.  Justice.  State  Sub- 
committee with  $282  million  in  outlays 
above  the  House  allocation  for  the 
same  subcommittee.  I  took  this  action 
because  this  bill  truly  is  a  crime  bill.  It 
represents  over  82  percent  of  the  Fed- 
eral spending  for  law  enforcement.  It  is 
this  bill  that  supports  the  Federal 
court  system,  the  Federal  Bureau  of  In- 
vestigation, the  Drug  Enforcement  Ad- 
ministration, the  Immigration  and 
Naturalization  Service,  U.S.  attorneys, 
the  U.S.  Marshals  Service,  the  Federal 
Prison  System,  the  Weed  and  Seed  Pro- 
gram. Byrne  formula  grants  to  States. 
and  community  policing. 


Without  an  adequate  allocation  of  re- 
sources, we  would  be  kidding  ourselves 
and  our  constituents  if  we  expected  the 
subcommittee  to  draft  a  bill  that  actu- 
ally did  something  about  combating 
crime.  The  distribution  of  602(b)  alloca- 
tions placed  a  priority,  and  I  intended 
for  it  to  place  a  priority,  on  the  Com- 
merce. Justice.  State  Subcommittee. 
In  turn,  the  bill  places  a  priority  on 
fighting  crime.  It  deserves  the  strong 
support  of  the  Senate,  and  I  hope  it 
will  have  strong  support  in  conference. 

I  thank  both  Senators,  and  I  thank 
the  members  of  their  staffs.  They  have 
excellent  staffs. 

I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  I  thank  the  Chair. 


HUGH  SCOTT 


Mr.  SPECTER.  Mr.  President,  I  have 
awaited  the  conclusion  of  the  Senate's 
business  to  comment  about  the  passing 
last  night  of  a  great  American,  a  very 
distinguished  Pennsylvanian,  Senator 
Hugh  Scott,  who  would  have  celebrated 
his  94th  birthday  this  November. 

Senator  Scott  served  in  this  body  as 
the  Republican  leader  and  was  the  first 
U.S.  Senator  elected  from  Pennsylva- 
nia for  3  terms.  He  was  succeeded  by 
my  late  colleague.  Senator  Heinz,  who 
was  in  his  third  term  when  he  suffered 
the  tragic  accident  which  took  his  life 
in  April  of  1991.  I  have  the  honor  now 
to  be  serving  Pennsylvania  in  my  third 
term. 

Senator  Scott  was  a  native  of  Vir- 
ginia, and  moved  to  Pennsylvania  to 
follow  his  uncle,  Edwin  O.  Lewis,  who 
was  a  very  distinguished  judge  in  the 
Court  of  Common  Pleas  No.  2  in  Phila- 
delphia. He  was  instrumental  in  the  re- 
development of  the  Independence  Mall 
section  and  had  the  mall  named  as  the 
Edwin  O.  Lewis  Mall. 

Hugh  Scott  was  an  instant  success  in 
Pennsylvania.  He  had  a  very  distin- 
guished career  as  an  assistant  district 
attorney.  He  was  elected  to  the  Con- 
gress, where  he  served  in  the  House  for 
some  16  years,  and  later  in  the  U.S. 
Senate  for  18  years. 

In  the  Senate,  he  was  the  Republican 
leader  and  was  able  to  coalesce  the  mi- 
nority forces  with  great  skill.  He 
served  at  a  difficult  time  during  the 
Vietnam  war  and  during  the  Watergate 
incident,  and  I  think  was  able  to  com- 
bine integrity  and  independence  with 
the  very  great  demands  of  leadership  in 
the  U.S.  Senate. 

I  had  the  opportunity  to  know  Sen- 
ator Scott  when  I  first  ran  for  district 
attorney  of  Philadelphia  back  in  1965. 
Senator  Scott  was  very  generous  to 
me,  providing  his  chief  of  staff.  Robert 
L.  Kunzig,  who  later  became  a  distin- 
guished Federal  judge  on  the  Federal 
circuit,  to  assist  me  in  the  campaign, 
and  Gene  Cowen,  to  help  on  public  rela- 


tions matters.  That  was  a  notable  cam- 
paign, where  Senator  Scott,  a  resolute 
Republican,  was  dancing  on  election 
night  on  the  table  of  ADA,  the  Ameri- 
cans for  Democratic  Action. 

Senator  Scott  was  a  giant  in  Penn- 
sylvania politics.  In  1962,  when  he  was 
dissatisfied  with  what  the  Republican 
Party  in  Pennsylvania  was  doing,  he 
declared  for  Governor  himself  and 
through  that  approach  was  able  to  se- 
cure the  nomination  and  ultimately 
the  election  of  William  Scranton  as 
Governor  of  Pennsylvania. 

Sometimes.  Mr.  President,  I  think  we 
may  forget,  to  some  extent,  the  great 
privilege  and  great  honor  it  is  to  be  a 
U.S.  Senator,  as  we  come  to  this  Cham- 
ber day  after  day.  week  after  week. 

And  while  I  have  not  been  here  as 
long  as  either  of  the  two  distinguished 
Senators  on  the  floor— Senator  Hol- 
lings from  South  Carolina,  who  came 
here  in.  I  believe,  1966;  and  Senator  DO- 
MENICI was  elected  in  1972.  But  I  recall 
at  the  time  the  thrill  I  had  the  first 
time  I  came  to  the  Senate  dining  room 
as  the  guest  of  Senator  Scott.  I  remem- 
ber the  wave  of  excitement  that  passed 
through  Barfs  Barbershop  in  the  PSFS 
building  in  Philadelphia  when  Senator 
Scott  placed  a  telephone  call  to  me  in 
1965  to  ask  if  I  would  be  the  Republican 
candidate  for  district  attorney. 

I  had  not  known  Senator  Scott  per- 
sonally before  that  time,  and  there  was 
a  wave  of  excitement.  I  think  some- 
times we  forget  when  we  are  Senators 
and  do  the  work  day  in  and  day  out. 
perhaps  looking  more  at  the  difficul- 
ties as  opposed  to  the  honor  of  serving, 
what  it  means  to  be  a  U.S.  Senator. 
But  Hugh  Scott  was  a  giant  in  every 
sense  of  the  word. 

When  my  oldest  son  Shanin  wanted 
to  be  an  intern,  he  was  welcomed  with 
open  arms  in  Senator  Scott's  office  and 
learned  a  tremendous  amount.  He 
spent  6  weeks  in  Washington,  DC,  and 
came  back  a  different  young  man. 
When  Shanin  heard  of  Senator  Scott's 
passing,  he  called  me  this  morning  and 
said.  "Dad.  I  hear  the  memorial  serv- 
ices will  be  next  Thursday."  He  is  a 
practicing  lawyer  and  he  has  to  be  in 
Cumberland  County  and  Williamsport. 
•'Can  we  arrange  a  memorial  service 
for  Senator  Scott  in  Philadelphia?" 
Which  we  will  try  to  do. 

Senator  Scott  was  the  mentor  of  a 
whole  generation  of  Pennsylvanians. 
Pennsylvania  politicians  and  Penn- 
sylvania elected  officials.  He  was  for 
Senator  Richard  Schweiker.  he  was  for 
Senator  John  Heinz,  he  was  for  Gov- 
ernor Dick  Thornburgh,  and  he  was  for 
me.  In  effect,  he  wrote  the  play  book  in 
Pennsylvania  politics  for  Republicans. 

Pennsylvania  is  a  very  complicated 
State.  As  was  recognized  by  Senator 
Scott  and  some  of  the  rest  of  us,  it  is 
really  an  amalgam  of  some  six  States. 
If  you  contrast  the  farmlands  in  Lan- 
caster County  with  the  inner  city  of 
Philadelphia,    there    are    two    States. 


Then  go  to  the  steel  mills  of  Pitts- 
burgh, it  is  a  totally  different  State; 
really  a  different  State.  Then  the  Alle- 
gheny National  Forest,  it  is  a  fourth 
State.  The  coal  mines  in  Wilkes-Barre 
and  Scranton  are  a  fifth  State.  And 
then  the  bend  in  the  river  around  the 
Philadelphia  Route  202.  the  industrial 
parks,  it  is  a  sixth  State. 

Senator  Scott  mastered  the  art  of  ac- 
commodating many  conflicting  inter- 
ests. He  was  elected  as  a  Republican 
Senator  from  Pennsylvania  as  against 
a  popular  sitting  Governor,  George  M. 
Leader,  in  1958,  and  he  won  re-election, 
although  Pennsylvania  is  predomi- 
nantly Democratic  in  registration  with 
very  heavy  labor  union  representation 
which  customarily  backs  Democratic 
candidates,  because  he  was  able  to  ac- 
commodate many,  many  conflicting  in- 
terests. 

I  think  one  of  the  unfortunate  fac- 
tors is  that  Senator  Scott  left  the  Sen- 
ate in  1977  and  has  been  away  for  some 
17  years.  I  think  people  tend  to  forget 
him.  When  he  passed  away,  I  heard  a 
number  of  people  say  they  did  not 
know  that  Senator  Scott  was  still  liv- 

He  had  an  extraordinary  relationship 
with  his  wife  Mary.  They  were  very, 
very  devoted  to  each  other.  And  he 
leaves  many  friends  and  many  who  ad- 
mired him  and  have  tried  to  emulate 
his  courage  and  his  tenacity  and  his  in- 
tegrity. 

So  I  wanted  to  make  these  few  com- 
ments. Mr.  President.  He  lived  to  a  ripe 
old  age.  He  would  have  been  94,  as  I 
say,  in  November,  but  the  time  is  never 

right. 

So  I  commemorate  a  great  Penn- 
sylvanian. really  a  great  American. 
Senator  Scott  of  Pennsylvania. 

I  thank  the  Chair  and  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

HUGH  SCOTT 

Mr.  HOLLINGS.  Mr.  President,  there 
is  no  necessity,  obviously,  to  commend 
the  Senator  from  Pennsylvania.  But 
Senator  Specter  has  been  so  tasteful 
and  appropriate  in  his  comments  on 
Senator  Hugh  Scott.  And  that  is  one  of 
the  reasons  I  hung  back. 

When  I  came  here  as  a  freshman  Sen- 
ator in  1966.  already  Senator  Scott  was 
a  leader.  The  fact  is,  we  had  Tommy 
Kuchel  as  the  whip,  and  Senator  Ever- 
ett Dirksen  as  the  minority  leader  on 
that  side.  But  it  was  not  long  before 
Senator  Scott  took  over. 

I  had  the  occasion,  amongst  other 
things,  to  get  to  know  him  and  know 
various  things  about  him.  particularly 
with  respect  to  his  expertise  in  Chinese 
culture.  I  can  see  us  both  traveling  in 
that  regard  and  in  that  country.  He 
was  veritably  a  lecturer  to  me,  going 
around  and  pointing  out  different 
things.  He  was  a  brilliant  man.  He  was 
a  giant.  He  was  a  leader.  He  was  an 
outstanding  friend. 

It  was  not  that  I  did  not  know  he  was 
still  alive;  I  did  not  know  he  was  sick. 
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and  I  was  sorry  to  hear  it  during  the 
debate  this  morning.  I  join  in  the  senti- 
ments of  sympathy  expressed  so  elo- 
quently by  Senator  Specter. 


ROSE  KENNEDY 

Mr.  ROLLINGS.  Mr.  President,  mo- 
mentarily, of  course,  our  distinguished 
President  pro  tempore  will  also  make 
comments  relative  to  Mrs.  Rose  Ken- 
nedy. I  heard  some  earlier,  but  I  did 
not  want  to  interrupt  the  debate  at 
that  particular  time.  I  have  known  and 
been  with  her  on  various  occasions;  104 
years  of  age  and  all  the  family  experi- 
ences that  this  lady  has  enjoyed  and 
has  suffered  and  has  lived  through  with 
such  charm  and  with  such  dignity. 

I  join  with  the  many,  many  others  in 
wishing  her  a  happy  birthday.  There 
could  be  no  finer  tribute  than  to  have 
her  wonderful  son,  the  Senator  from 
Massachusetts,  serving  here  in  a  lead- 
ership position. 

So  I  join  in  that.  I  know  the  Senator 
from  West.  Virginia  will  be  far  more  el- 
oquent in  that  context. 


MORNING  BUSINESS 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  3  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JULY  20, 


1944— THE  PLOT  TO  KILL 
HITLER 

Mr.  PELL.  Mr.  President,  50  years 
ago  this  week  we  learned  of  the  unsuc- 
cessful attempt  by  a  group  of  German 
officers  to  kill  Adolf  Hitler.  At  the 
time  there  was  little  information  as  to 
what  had  happened.  That  the  attempt 
was  unsuccessful  was  clear  after  a  few 
hours  when  Hitler  was  heard  broadcast- 
ing to  the  German  people  in  his  dis- 
tinctive, guttural  voice. 

At  that  period  the  war  appeared  to  be 
going  well,  but  it  was  by  no  means 
over,  and  the  thought  that  German 
military  officers  joined  in  a  plot  to  kill 
Hitler  was  electrifying.  Until  that  mo- 
ment German  propaganda  had  pro- 
claimed an  image  of  invincibility  and 
unity  for  the  German  war  effort  led  by 
Hitler.  After  July  20,  that  war  effort 
seemed  less  invincible,  less  unified. 

The  horrors  that  followed  for  the  plot 
leaders  and  the  families  are  well 
known.  Some  of  the  finest  officers  of 
the  German  military  were  put  to  death 
for  their  complicity  in  the  plot.  Even  a 
hint  that  someone  had  been  involved 
was  enough  to  have  him  killed,  with  an 
estimated  5.000-7.000  put  to  death  by 
Hitler's  forces  in  retaliation  for  this 
attempt. 

For  Germans,  July  20,  1944.  has  long 
conveyed  a  mixed  message.  For  many 


it  has  provided  a  convenient  symbol  of 
resistance  to  Hitler  that  unfortunately 
did  not  appear  to  have  a  substantial 
basis  in  the  public  at  large.  For  others, 
including  some  who  opposed  the  Nazis, 
it  was  ill  conceived  and  unlikely  to 
succeed.  Helmut  von  Moltke,  of  a  dis- 
tinguished German  family,  who  was 
one  of  those  killed  after  the  July  20  at- 
tempt, had  thought  it  better  to  have 
Hitler  live  and  bear  responsibility  for 
Germany's  defeat. 

Much  has  been  written  about  the 
July  20,  1944  plot.  A  particularly  poign- 
ant essay  appeared  in  yesterday's  Los 
Angeles  Times,  written  by  Beate  Ruhm 
von  Oppen,  a  distinguished  scholar  of 
German  affairs  who  teaches  at  St. 
John's  College  in  Annapolis,  MD. 

Professor  von  Oppen  recalls  that  on 
July  20,  1944,  she  was  working  in  the 
Political  Intelligence  Department  of 
the  British  Foreign  Office  when  the 
first  reports  of  the  assassination  at- 
tempt were  received.  Later  that  night 
she  listened  to  Hitler's  broadcast  as  he 
denounced  the  coup  plotters  whom  he 
had  ordered  to  be  exterminated  so  cru- 
elly. 

Ms.  von  Oppen  concludes  her  essay 
about  the  July  20,  1944  attempt  with 
these  words  about  its  significance: 

There  were  people  who  tried  to  en(J  the 
abomination.  thouRh  there  was  hardly  any 
chance  of  success;  and  the  sacrifice  of  their 
lives  was  a  demonstration  of  the  spirit  of  hu- 
manity in  an  inhuman  a^e 

To  help  us  remember  this  date  and 
the  event  that  it  marks.  I  ask  that  the 
article  by  Professor  von  Oppen  entitled 
■A  Gift  to  Humanity  at  Large"  be 
printed  in  the  Congressional  Record 
at  this  point. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in     the 
Record,  as  follows: 
(From  the  Los  Angeles  Times.  July  21.  1994] 

A  GlKT  TO  HtM.^.NlTY  AT  LARGE 

(By  Beate  Ruhm  von  Oppen) 
When  the  first  news  fragments  about  the 
failed  attempt  to  kill  Adolf  Hitler  came  over 
the  ticker  tape  in  the  afternoon  of  July  20. 
1944.  it  was  almost  unbearably  exciting.  I 
was  working  in  the  Political  Intelligence  De- 
partment of  the  British  Foreign  Office.  We 
had  a  machine  that  gave  us  intercepts  of  the 
German  news  agency. 

I  listened  to  Hitler's  midnight  broadcast. 
There  was.  alas,  no  doubt  about  it— it  was 
his  voice.  He  denounced  the  •'liny  clique"  of 
traitorous,  ambitious  and  stupid  officers  who 
had  tried  to  rob  the  German  people  of  its 
leadership  and  way  of  life.  The  stab  in  the 
back  of  the  embattled  nation  had  failed.  The 
traitors  would  be  exterminated  mercilessly. 

Ten  years  later,  in  July.  1954,  Theodor 
Heuss.  the  first  president  of  the  Federal  Re- 
public, called  the  desperate  and  costly  at- 
tempt to  overthrow  the  Nazi  regime  a  "gift 
to  Germany's  future.  "  It  was.  I  should  say.  a 
gift  to  humanity  at  large.  For.  despite  the 
sometimes  obvious  diplomatic  use  made  of 
"Other  Germans  ■  who  laid  down  their  lives 
for  a  better  Germany  and  a  better  Europe, 
despite  the  usefulness  of  "the  German  resist- 
ance" as  fig  leaf  after  the  war.  there  is  more 
involved  than  Germany  and  its  image  in  the 
world. 


It  was  not  a  foregone  conclusion  that  kill- 
ing Hitler  was  the  best  thing  to  do— though 
it  would  free  the  soldiers  from  the  oath  of 
loyalty  they  had  sworn  to  him  personally. 
Thus.  Helmuth  James  von  Moltke  thought  it 
better  to  let  Hitler  live  and  bear  the  respon- 
sibility for  the  defeat  Moltke  was  an  inter- 
national lawyer  working  in  the  Abwehr.  the 
military  intelligence  service,  as  legal  adviser 
to  the  German  High  Command.  He  helped 
save  many  lives.  He  was  one  of  the  victims  of 
the  purges  carried  out  after  the  July  20  as- 
sa.ssination  attempt. 

The  judge  saw  Moltke  as  at  least  as  dan- 
gerous to  the  regime  as  those  who  had  taken 
violent  steps  to  end  it.  Moltke  had  opposed 
the  Nazis  from  the  beginning,  but  had  argued 
against  the  assassination  and  coup  attempts. 
He  did  not  think  they  would  bring  about  the 
necessary  change  in  the  German  mentality. 

The  young  Protestant  theologian.  Dietrich 
Bonhoeffer.  held  the  opposite  view.  He 
thought  that  killing  Hitler  would  be  an  "act 
of  liberation."  freeing  the  Germans  from 
their  stupefaction  with  the  Nazi  display  of 
power.  So  he  and  his  brother-in-law.  Hans 
von  Dohnanyi.  were  part  of  the  circle  of  plot- 
ters. They  were  both  members  of  the 
Abwehr.  too.  protected  by  its  head.  Adm. 
Wilhelm  Canaris,  and  in  league  with  his 
most  active  righthand  man  and  plotter.  Hans 
Oster. 

Although  the  Cold  War  and  the  division  of 
Germany  and  Europe  are  over,  their  after-ef- 
fects are  still  with  us.  Divisions  between  left 
and  right,  even  of  East  and  West,  persist, 
straining  German  commemorations  of  the 
anti-Hitler  resistance.  Social  Democrats 
didn't  want  Chancellor  Helmut  Kohl  to  be 
the  main  speaker  at  the  ceremonies  marking 
the  50th  anniversary  of  the  assassination  at- 
tempt. Some  of  the  people  connected  with 
the  permanent  center  of  commemoration  at 
the  Stauffenbergstrasse  in  Berlin  were  wor- 
ried that  the  military  establishment  is  mus- 
cling in.  Conversely,  others  objected  to  in- 
cluding exhibits  representing  Moscow-spon- 
sored groups.  Yet.  the  decision  seems  right 
not  to  censor  them,  but  to  let  people  make 
up  their  own  minds  about  the  likely  motives 
and  relative  merits  of  the  diversity  of  Ger- 
mans who  opposed  the  Nazi  regime. 

The  Allies  called  the  events  of  July  20  a 
"Generals'  Plot."  It  was  a  misnomer.  Obvi- 
ously, generals  were  needed  if  there  was  to 
be  any  chance  of  overthrowing  the  Nazi  re- 
gime. But  the  literature  on  the  German  re- 
sistance to  the  Nazis  has  made  it  clear  how 
hard  it  was  to  recruit  more  than  a  few  gen- 
erals to  the  cause. 

The  cost  in  lives  was  terrible.  Peter  Yorck 
von  Wartenburg.  the  cofounder.  with  Moltke. 
of  the  Kreisau  Circle  that  worked  on  plans 
for  a  better  future,  joined  in  the  conspiracy 
after  Moltke's  arrest  in  January,  1944.  as  did 
other  Kreisauers.  Yorck  was  one  of  the  ac- 
cused in  the  first  of  the  ghastly  People's 
Court  trials  that  followed  the  assassination 
attempt. 

His  last  letter  before  his  execution  speaks 
of  atonement  for  "the  guilt  we  all  bear.  "  He 
gave  his  life  in  expiation  of  the  crimes  of  the 
regime  he  had  fought.  And  that,  surely,  is 
the  significance  of  the  attempt  of  July  20. 
1944:  There  were  people  who  tried  to  end  the 
abomination,  though  there  was  hardly  any 
chance  of  success;  and  the  sacrifice  of  their 
lives  was  a  demonstration  of  the  spirit  of  hu- 
manity in  an  inhuman  age. 

(Beate  Ruhm  von  Oppen  teaches  at  St. 
Johns  College.  Her  publications  Include 
"Helmuth  James  von  Moltke:  Letters  to 
Freya  1939-1945  "  (Knopf).) 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE 

Mr.  HELMS.  Mr.  President,  anyone 
even  remotely  familiar  with  the  U.S. 
Constitution  knows  that  no  President 
can  spend  a  dime  of  Federal  tax  money 
that  has  not  first  been  authorized  and 
appropriated  by  Congress— both  the 
House  of  Representatives  and  the  U.S. 
Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
"Reagan  ran  up  the  Federal  debt  "  or 
that  "Bush  ran  it  up,"  bear  in  mind 
that  it  was,  and  is,  the  constitutional 
duty  and  responsibility  of  Congress  to 
control  Federal  spending.  Congress  has 
failed  miserably  in  that  task  for  about 
50  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,628,451,509,457.37  as  of  the 
close  of  business  Thursday,  July  21. 
Averaged  out,  every  man,  woman,  and 
child  in  America  owes  a  share  of  this 
massive  debt,  and  that  per  capita  share 
is  $17,753.19. 


THE  20TH  ANNIVERSARY  OF  THE 
INVASION  OF  CYPRUS 

Mr.  SARBANES.  Mr.  President,  this 
week  marked  the  20th  anniversary  of 
the  Turkish  invasion  of  Cyprus,  a  trag- 
ic and  brutal  event  whose  legacy  re- 
mains with  us  to  this  day.  On  July  20. 
1974.  Turkish  troops  assaulted  Cyprus, 
forcing  hundreds  of  thousands  to  flee 
their  homes  and  villages.  Less  than  a 
month  later,  after  a  cease-fire  had  been 
accepted  and  negotiations  toward 
peaceful  resolution  of  the  conflict  were 
proceeding  under  United  Nations  aus- 
pices. Turkey  sent  another,  even  larger 
occupation  force  of  40,000  troops  and 
200  tanks,  seizing  more  than  a  third  of 
the  island.  For  the  two  decades  that 
have  followed,  until  this  very  day, 
Turkish  military  forces  have  illegally 
occupied  the  northern  part  of  the  is- 
land, forcibly  dividing  it,  with  the 
north  under  Turkish  military  domina- 
tion and  control.  Communities  have 
been  splintered,  lives  shattered,  a  na- 
tion deprived  of  its  cultural  heritage 
and  the  opportunity  to  live  in  peace. 

One  of  the  most  tragic  consequences 
of  the  invasion  was  the  destruction  of 
families,  torn  asunder  in  the  terrifying 
weeks  of  aggression.  Husbands  and 
wives,  mothers  and  fathers,  sons  and 
daughters,  sisters  and  brothers  dis- 
appeared before  each  other's  very  eyes, 
never  to  be  seen  or  heard  from  again. 
Even  today,  five  American  citizens  and 
1,614  Greek  Cypriots  remain  missing 
and  unaccounted  for.  In  an  appeal  for 
an  investigation  into  the  disappear- 
ances and  an  end  to  the  division  of  Cy- 
prus, this  week  five  brave  Fasters  for 
Freedom  subjected  themselves  to  tre- 
mendous suffering  in  order  to  bring 
public  attention  to  this  continuing 
tragedy. 

In  other  respects,  the  incalculable 
toll  from  20  years  of  occupation  and  di- 


vision continues.  Hundreds  of  thou- 
sands of  Cypriots  who  fled  advancing 
troops  remain  refugees  in  their  own 
land,  unable  to  return  to  the  homes 
and  the  communities  they  inhabited 
for  generations.  Others  have  been 
stranded  in  tiny  enclaves,  deprived  of 
the  ability  to  travel  or  worship  freely. 
The  beautiful  coastal  resort  of 
Famagusta  lies  empty,  bearing  silent 
witness  to  what  once  was  an  economic 
and  cultural  center  of  the  island. 
Barbed  wire  fences  run  through  the 
capital,  physically  and  psychologically 
severing  the  island.  The  historical,  re- 
ligious, and  cultural  heritage  of  the 
northern  part  of  the  island  has  been 
plundered,  with  churches  desecrated 
and  icons  destroyed.  An  entire  genera- 
tion has  grown  up  in  the  shadow  of 
military  occupation,  knowing  only  di- 
vision and  despair. 

Unlike  some  other  longstanding  con- 
flicts, there  is  no  lack  of  international 
consensus  on  what  must  be  done  to  re- 
solve the  situation  on  Cyprus.  The  U.N. 
Security  Council  has  consistently  re- 
affirmed that  the  status  quo  on  Cyprus 
is  unacceptable,  and  has  endorsed  a 
settlement  based  on  a  state  with  single 
international  personality,  sovereignty 
and  citizenship,  whose  independence 
and  territorial  integrity  should  be  as- 
sured. The  Secretary-General  has  pro- 
vided his  good  offices  to  negotiate  such 
a  settlement,  yet  such  negotiations 
have  been  repeatedly  frustrated  by 
Turkish  Cypriot  intransigence.  After  a 
full  year  of  negotiations  on  a  package 
of  confidence-building  measures  de- 
signed to  inject  new  momentum  into 
the  talks,  we  find  ourselves — as  the 
May  30,  1994,  report  of  the  Secretary- 
General  to  the  Security  Council  con- 
cludes—"faced  with  an  already  famil- 
iar scenario:  the  absence  of  agreement 
due  essentially  to  a  lack  of  political 
will  on  the  Turkish  Cypriot  side." 

This  is  not  the  first  time  there  has 
been  a  lack  of  political  will  on  the 
Turkish  side.  It  reflects  a  pattern  of 
behavior.  For  example,  a  year  ago  in 
June  Mr.  Denktash  refused  to  return  to 
the  negotiating  table  just  as  agreement 
on  the  confidence-building  measures 
was  imminent.  Turkish  Cypriot  refus- 
als to  move  toward  a  settlement  have, 
again  to  quote  the  Secretary -General's 
report,  "consistently  flouted  the  wish- 
es of  the  international  community,  as 
represented  in  the  Security  Council." 

Given  continuing  Turkish  Cypriot  in- 
transigence, it  is  time  to  begin  consid- 
ering alternative  options  to  bring 
progress  toward  a  just  resolution  of  the 
Cyprus  question.  In  that  regard,  I 
would  note  that  President  Clerides  sub- 
mitted in  December  1993,  a  new  pro- 
posal for  the  total  demilitarization  of 
Cyprus,  including  disbanding  the  Na- 
tional Guard,  handing  all  its  arms  and 
military  equipment  to  the  custody  of 
the  United  Nations  Peacekeeping 
Force,  and  depositing  in  the  United  Na- 
tions  account   all   money   saved   from 


disbanding  the  National  Guard  and 
from  stopping  the  purchase  of  arms, 
coupled  with  the  parallel  withdrawal 
and  disbanding  of  Turkish  and  Turkish 
Cypriot  military  forces.  This  is  a  seri- 
ous, constructive  and  thoughtful  pro- 
posal that  merits  careful  consider- 
ation. 

Mr.  President,  for  20  years  the  people 
of  Cyprus  have  endured  profound  injus- 
tice, working  for  the  day  when  division 
and  frustration  would  give  way  to  har- 
mony and  cooperation.  As  we  com- 
memorate this  tragic  anniversary,  let 
us  pledge  to  redouble  our  efforts  to  en- 
courage progress  toward  a  just,  com- 
prehensive and  permanent  settlement 
that  ends  the  current  injustice  and 
brings  long-awaited  peace  to  the  people 
of  Cyprus. 


STATISTICS  AND  JUSTICE 

Mr.  D'AMATO.  Mr.  President,  I  of- 
fered an  amendment  on  Thursday,  May 
12,  1994.  that  expressed  the  sense  of  the 
Senate  that  the  conferees  on  the  crime 
bill,  H.R.  3355,  should  totally  reject  the 
so-called  Racial  Justice  Act.  The  Sen- 
ate adopted  my  amendment  by  a  vote 
of  58  to  41. 

In  recent  weeks,  we  have  seen  much 
maneuvering  as  proponents  of  the  use 
of  statistics  to  block  imposition  of  the 
death  penalty  on  convicted  killers 
struggled  to  keep  that  provision  in  the 
crime  bill  conference  report.  The  White 
House  has  lobbied  many  who  voted  for 
my  amendment,  asking  them  to  change 
their  minds.  According  to  published  re- 
ports, the  White  House  was  not  persua- 
sive. 

Proponents  have  apparently  floated 
various  different  versions  of  this  provi- 
sion, described  as  compromise  lan- 
guage. I  have  seen  several  of  those  so- 
called  compromise  drafts,  and  all  are 
unacceptable.  They  all  retain  the  main 
flaw  in  the  original  provision— they 
allow  convicted  killers  to  use  statistics 
about  what  happened  in  other  criminal 
cases  to  block  imposition  of  the  death 
penalty  on  them. 

This  core  concept  of  the  so-called  ra- 
cial justice  act  is  what  the  Senate  re- 
jected—the disconnection  between  the 
individual  and  the  crime.  The  most 
basic  concept  in  criminal  justice  is 
that  the  punishment  must  fit  the 
crime.  This  provision,  if  adopted,  would 
shatter  the  foundation  of  our  entire 
criminal  justice  system,  not  just  make 
death  penalty  administration  subject 
to  racial  quotas. 

In  today's  New  York  Post.  Ed  Koch, 
my  friend  the  former  mayor  of  New 
York  City,  has  a  column  entitled 
"Many  flaws  in  racial  argument 
against  execution."  In  this  column,  he 
analyzes  and  rebuts  many  of  the  con- 
tentions of  supporters  of  the  so-called 
racial  justice  act.  He  points  out  some 
of  the  games  supporters  of  the  provi- 
sion have  played  with  numbers.  I  com- 
mend this  column  to  my  colleagues,  es- 
pecially those  who  may  be  tempted  to 
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on     this 


support    some     compromise 
issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  Ed  Koch  column  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in     the 
Record,  as  follows: 
M.1NY  Flaws  in  Racial  Argumk.nt  against 
Executions 
(By  Ed  Koch) 
Last    Friday.   The    New    York   Times   de- 
manded that  President  Clinton   -take  a  stand 
for  racial  justice  in  administering  the  death 
penalty."  They  were  calling  for  the  president 
to  support  the  mislabeled  racial-justice  act 
as  part  of  the  crime  bill. 

The  Times'  editorial  disingenuously  went 
on  to  say.  "The  racial-justice  bill  would  per- 
mit convicted  murderers  in  some  jurisdic- 
tions to  show  a  pattern  of  racial  bias  in  sen- 
tencing those  eligible  for  the  death  penally. 
It  would  not  be  enough  to  .show  that  black 
defendants  suffer  more  than  their  popu- 
lation's share  of  executions,  which  is  gen- 
erally true  but  not  at  issue." 

The  United  States  Supreme  Court  has  re- 
jected the  racial-bias  argument.  In  McClesky 
vs.  Kemp,  it  ruled  that  statistical  evidence 
covering  all  murder  sentences  in  a  jurisdic- 
tion could  not  support  a  charge  of  discrimi- 
nation in  a  particular  case.  Every  case  is  dif- 
ferent with  respect  to  the  aggravating  and 
mitigating  circumstances  required  to  be  con- 
sidered by  each  separate  jury.  How  could  it 
be  otherwise,  since  the  evidence  the  jury 
considers  in  each  case  is  different,  as  are  the 
jurors  themselves? 

In  its  PC  editorial,  the  Times  tries  to  con- 
vey to  those  not  familiar  with  the  facts  that 
our  justice  system  is  disproportionately  and. 
therefore,  unfairly  sentencing  and  executing 
black  murderers. 

But.  rather  than  looking  at  executions 
based  on  population  totals,  shouldn't  the 
Times  be  looking  at  who  commits  the 
crimes?  Forty  percent  of  those  executed 
since  1977.  when  the  death  penalty  was  re- 
sumed, have  been  black,  and  55  percent  have 
been  white.  In  1992.  55  percent  of  the  murders 
in  this  country  were  committed  by  black 
perpetrators. 

If  you  press  an  opponent  of  the  death  pen- 
alty who  seeks  to  make  the  erroneous  argu- 
ment that  more  blacks  are  executed  than 
whites,  they  will  ultimately  confess  that 
what  they  really  mean  is  that  fewer  murders 
of  black  victims  are  executed  than  are  mur- 
derers of  white  victims. 

To  satisfy  such  an  argument,  one  should 
demand  that  more  blacks  be  executed  than  is 
currently  the  case,  since  blacks  are  over- 
whelmingly murdered  by  other  blacks.  We 
know  no  opponent  of  the  death  penalty 
would  favor  that  even  though  it  is  a  logical 
extension  of  his  or  her  argument. 

Rep.  John  Conyers  (D-Mich).  a  prominent 
member  of  the  Congressional  Black  Caucus 
and  a  leading  sponsor  for  the  so-called  ra- 
cial-justice act,  was  quoted  in  early  May  in 
the  Times  as  saying.  -Since  1976.  of  the  236 
executions  for  murder  and  the  2.800  inmates 
now  on  death  row,  blacks  account  for  40  per- 
cent, while  they  account  for  only  12  percent 
of  the  nation's  population." 

In  effect,  Conyers  is  for  execution  by 
quota.  Implicitly,  he  apparently  is  saying 
that  the  death  penalty,  like  the  many  other 
affirmative-action  programs  he  favors, 
should  also  be  ruled  by  the  numbers. 

Noted  columnist  William  F.  Buckley  illus- 
trated the  absurdity  of  such  arguments  dur- 


ing a  recent  -Firing  Line"  debate  on  the 
death  penalty  in  which  I  participated.  Buck- 
ley said.  -Consider  Japanese-Americans. 
They  kill  practically  nobody  *  *  *  That 
means  that  if.  to  use  round  figures,  there  are 
1  million  Japanese.  20  million  blacks.  200 
million  whites,  that  unless  on  execution  day 
we  have  in  mind  one  Japanese  convicted  to 
death.  20  blacks  and  200  whites,  you  can't 
execute  anybody.  Proponents  of  capital  pun- 
ishment are  going  to  end  up  having  to  bribe 
Japanese  to  kill  more  people,  to  say  nothing 
of  whiles." 

To  make  their  case,  death-penalty  oppo- 
nents like  Conyers  and  Rep.  Don  Edwards  (D- 
Calif. )  point  to  the  fact  that,  our  of  the  37  de- 
fendants selected  by  Attorney  General  Janet 
Reno  and  other  members  of  the  Justice  De- 
partment to  be  subject  to  the  death  penalty 
under  the  1988  drug-kingpin  law.  all  but  four 
were  African-American  or  Hispanic.  And. 
further,  out  of  those  37.  all  10  of  the  defend- 
ants selected  by  Reno  personally  were  Afri- 
can-American. 

Does  anyone  believe  Janet  Reno  is  a  rac- 
ist? We  all  know  she's  an  arch-liberal.  Fed- 
eral Chief  Judge  Sylvia  Rambo  was  asked  to 
examine  the  decision-making  process  of  the 
department  in  capital  prosecutions.  She.  in 
fact,  found  they  contained  no  evidence  of  ra- 
cially based  prosecution  motives. 

The  person  who  has  stood  up  against  the 
efforts— led  by  Conyers.  Edwards  and  Sen. 
Ted  Kennedy— to  impose  the  so-called  racial- 
justice  act  on  the  crime-bill  legislation  is 
Sen.  Al  D'Amalo.  He  proposed  a  resolution 
directing  the  Senate  conferees  on  the  crime 
bill  to  reject  the  racial-justice  provision. 
D'Amato's  resolution  passed  58  to  41. 

White  House  Chief  of  Staff  Leon  Panetta 
said  last  weekend.  -If  we  don't  get  the  votes 
to  break  a  filibuster,  then  we  are  not  going 
to  let  one  issue  bring  down  the  enactment  of 
the  crime  bill."  You  don't  have  to  be  a  seer 
to  predict  that  both  the  House  and  Senate 
will  vote  for  a  conference  crime  bill  that 
omits  the  so-called  racial-justice  act.  And  so 
they  should. 


would  remain  for  18  years— the  last  8  of 
which  he  would  serve  as  Republican 
Leader. 

Senator  Scott  was  leader  during  the 
administrations  of  President  Nixon  and 
President  Ford.  While  there  were  Re- 
publicans in  the  White  House,  the 
Democrats  controlled  the  Senate.  I 
know  first  hand  what  a  challenge  that 
can  be.  And  Senator  Scott  was  re- 
spected by  all  for  his  abilities  to  ad- 
vance his  Presidents  agenda. 

One  of  Senator  Scott's  many  special 
Interests  was  the  Far  East.  And  along 
with  then  majority  leader  Mansfield, 
Senator  Scott  will  be  remembered  for 
leading  the  first  congressional  delega- 
tion visit  to  China. 

After  the  Constitutional  Convention. 
Ben  Franklin  was  asked  what  type  of 
Government  was  created,  and  he  re- 
sponded, "A  Republic— if  we  can  keep 
it."  And  as  we  remember  Hugh  Scott, 
we  can  also  remember  that  here  was  a 
man  who  give  his  all  to  ensure  that  our 
Republic  remained  strong  and  free. 


TRIBUTE  TO  HUGH  SCOTT 

Mr.  DOLE.  Mr.  President,  from  the 
days  of  Benjamin  Franklin  until  today, 
Pennsylvanians  have  contributed  a 
great  deal  to  the  history  of  the  United 
States. 

Few  Pennsylvanians — and  few  Ameri- 
cans— gave  more  of  themselves  to  pub- 
lic service  than  Hugh  Scott. 

I  join  with  all  Members  of  the  Sen- 
ate, in  mourning  the  loss  of  Senator 
Scott,  who  passed  away  last  night  at 
the  age  of  93. 

Hugh  Scott's  public  service  career 
began  in  World  War  1.  when  he  enrolled 
in  the  Students'  Army  Training  Corps. 
And  after  serving  for  15  years  as  an  as- 
sistant district  attorney  in  Philadel- 
phia, Hugh  Scott  took  time  from  his 
career  to  serve  for  2  years  on  active 
duty  with  the  U.S.  Navy  during  World 
War  II. 

During  that  same  time,  he  was  elect- 
ed for  the  first  of  eight  terms  in  the 
U.S.  Congress.  During  his  service  in 
Congress.  Hugh  Scott  also  served  for  2 
years  as  chairman  of  the  Republican 
National  Committee. 

In  1958,  Pennsylvanians  promoted 
Hugh  Scott   to   the  Senate,   where   he 


RURAL  HEALTH  CARE 

Mr.  DOLE.  Mr.  President,  with  the 
health  care  debate  taking  on  more 
force  and  intensity.  I  would  like  to  say 
a  few  words  about  the  importance  of 
not  losing  sight  of  the  special  needs  of 
rural  Americans. 

Rural  Americans  make  up  about  20 
percent  of  the  population.  And  con- 
trary to  what  some  may  believe,  rural 
Americans  are  as  diverse  a  group  as 
Americans  living  in  any  other  part  of 
the  country.  That's  why  when  propos- 
ing health  care  reforms,  rural  Ameri- 
cans are  no  more  likely  to  adapt  to  a 
one-size-fits-all  model  than  are  Ameri- 
cans living  in  any  other  part  of  the 
country. 

Mr.  President,  when  Senator  Pack- 
wooD  and  I  crafted  our  health  reform 
plan,  which  I  am  proud  to  say  enjoys 
the  support  of  40  Senators,  we  gave  spe- 
cial consideration  to  rural  Americans. 

Access  to  health  care  providers  can 
be  just  as  much  of  a  challenge  in  rural 
America  as  is  cost.  That  is  why  the 
Dole-Packwood  bill  has  special  provi- 
sions to  improve  access  to  health  care 
in  rural  America.  Many  of  these  provi- 
sions are  quite  technical,  but  let  me 
just  summarize  what  they  would  ac- 
complish. 

More  primary  care:  The  way  Medi- 
care reimburses  medical  education 
would  be  changed  so  that  young  physi- 
cians can  be  trained  in  places  like  com- 
munity health  centers,  or  other  out- 
patient settings,  where  more  primary 
care  providers  are  likely  to  be  trained. 

Improved  reimbursement  for  nurse 
practitioners  and  other  nonphysician 
providers  to  encourage  more  of  these 
providers  to  practice  in  rural  areas. 

Better  access  to  rural  hospitals  by 
extending  payments  for  Medicare-de- 
pendent hospitals  through  1998.  The 
Dole-Packwood      proposal      recognizes 


that  these  payments  may  make  the  dif- 
ference between  a  hospital  keeping  its 
doors  open  or  not. 

Establishment  of  telecommunication 
grants  in  rural  areas,  so  that  providers 
practicing  in  these  areas  have  better 
information  and  the  ability  to  commu- 
nicate with  providers  in  distant  areas. 

Mr.  President,  these  are  just  a  few  of 
the  specific  rural  provisions  in  the 
Dole-Packwood  proposal.  In  addition, 
many  of  the  insurance  market  reforms 
and  tax  changes  contained  in  the  pro- 
posal will  go  a  long  way  toward  helping 
rural  Americans. 

For  example,  rural  Americans  are 
more  likely  to  be  self-employed  or 
work  for  a  small  business  that  does  not 
provide  health  insurance.  In  fact,  over 
90  percent  of  the  businesses  in  my 
home  State  of  Kansas  have  fewer  than 
10  employees. 

Under  current  law,  individuals  who 
purchase  their  own  insurance  are  not 
able  to  deduct  the  cost  of  that  insur- 
ance. The  Dole-Packwood  proposal 
would  phase  in  full  deductibility  of 
health  insurance  so  that  those  who  are 
self-employed  or  who  buy  their  own  in- 
surance are  treated  the  same  as  those 
employed  by  large  businesses. 

Mr.  President,  the  Dole-Packwood 
proposal  contains  a  number  of  insur- 
ance reforms  which  make  insurance 
more  readily  available  to  individuals 
and  small  businesses.  For  example,  we 
provide  for  the  elimination  of  pre-ex- 
isting condition  exclusions  and  we  re- 
quire that  insurers  guarantee  coverage 
to  everyone.  Additionally,  we  provide 
Government  subsides  for  individuals 
with  incomes  up  to  150  percent  of  pov- 
erty. 

Finally.  Dole-Packwood  does  this 
without  a  single  mandate,  without  a 
single  cent  of  new  taxes  or  an  increase 
in  existing  taxes,  and  without  a  single 
penny  added  to  the  deficit.  All  Ameri- 
cans— rural  or  otherwise— know  that 
the  price  of  health  care  should  not  be 
jobs  or  the  endangerment  of  our  chil- 
dren's future. 

I  would  like  to  submit  for  the 
Record  a  more  detailed  listing  of  some 
of  the  provisions  in  the  Dole-Packwood 
proposal  that  are  specifically  targeted 
to  rural  areas. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Provisions  in  Dole-Packwood  Propo.sal 

Specifically  Targeted  to  Rural  Areas 

1.  Extend  Essential  Access  Community 
Hospital  Program  and  Rural  Primary  Care 
Hospital  Program  (E.A.C.H.  R.P.C.H.)  to  all 
States.  Currently  only  7  States  have  these 
grants  available  to  them.  The  purpose  is  to 
enable  these  smaller  hospitals  to  continue  in 
their  mission  to  provide  primary  care  serv- 
ices to  the  residents  of  rural  areas. 

2.  Better  access  to  rural  hospitals  by  ex- 
tending payments  for  Medicare  dependent 
hospitals  through  1998.  The  Dole-Packwood 
proposal  recognizes  that  these  payments 
may  make  the  difference  between  a  hospital 
keeping  its  doors  open  or  not. 


3.  Expand  the  medical  assistance  program 
to  all  States.  Currently,  this  program  is  lim- 
ited only  to  the  State  of  Montana— a  State 
which  has  had  a  lot  of  success  assisting 
small  rural  communities  to  establish  medi- 
cal facilities. 

4.  Non-refundable  tax  credits  for  health 
care  personnel  who  establish  practices  in 
medically  underserved  communities. 

5.  Improved  reimbursement  for  nurse  prac- 
titioners and  other  non-physician  providers 
to  encourage  more  of  these  providers  to  prac- 
tice in  rural  areas. 

6.  Federal  funds  available  for  the  develop- 
ment of  health  care  networks  in  underserved 
rural  communities.  Grants  and  low-interest 
loans  would  assist  with  resources  needed  to 
develop  rural  health  care  facilities. 

7.  States  may  designate  medically  under- 
served  areas  which  will  then  receive  special 
considerations,  including  service  from  health 
plans  in  adjoining  geographic  areas,  in- 
creased compensation  for  health  services, 
and  Federal  assistance  for  development  of 
health  care  services. 

8.  Establishment  of  telecommunication 
grants  in  rural  areas,  so  that  providers  prac- 
ticing in  these  areas  have  belter  information 
and  the  ability  to  communicate  with  provid- 
ers in  distant  areas. 

9.  Provides  resources  for  medical  transpor- 
tation for  rural  and  frontier  areas. 

10.  Upgrades  the  Federal  Office  of  Rural 
Health  to  increase  the  attention  to  rural 
health  care  needs  in  the  Federal  establish- 
ment. 

11.  More  primary  care:  The  way  Medicare 
reimburses  medical  education  would  be 
changed  so  that  young  physicians  can  be 
trained  in  places  like  community  health  cen- 
ters, or  other  out-patient  settings,  where 
more  primary  care  providers  are  likely  to  be 
trained. 

12.  Increased  Federal  support  for  primary 
care  services  for  groups  most  likely  to  be  un- 
insured or  high  risk:  childhood  immuniza- 
tion, maternal  and  child  health,  breast  and 
cervical  cancer  prevention,  HIV  early  detec- 
tion, tuberculosis  prevention,  and  health 
care  for  the  homeless. 

13.  Increase  support  for  public  health  serv- 
ice programs,  including  community  health 
centers,  migrant  health  centers,  and  feder- 
ally qualified  health  centers. 

14.  Prospective  Payment  Assessment  Com- 
mission [PROPAC]  will  conduct  studies  and 
make  recommendations  on  ways  to  improve 
access  to  health  care  for  vulnerable  popu- 
lations in  rural  areas. 


THE  MASSIVE  HUMAN  TRAGEDY 
IN  RWANDA 

Mr.  KENNEDY.  Mr.  President,  the 
entire  world  has  been  horrified  by  the 
immense  human  tragedy  taking  place 
in  Rwanda. 

Of  the  8  million  people  who  once 
lived  in  peace  in  that  nation  before  the 
brutal  civil  war  that  suddenly  erupted 
in  April,  it  is  estimated  that  half  a  mil- 
lion are  dead.  2.4  million  are  refugees 
in  neighboring  countries,  and  2.5  mil- 
lion are  now  refugees  in  Rwanda  itself. 
The  current  situation  ranks  as  one  of 
the  country's  greatest  human  trage- 
dies, and  the  United  States  should  be 
doing  all  it  can  to  end  it. 

Unfortunately,  the  human  toll  is  es- 
calating daily.  It  has  exploded  in  ways 
that  no  one  in  the  international  com- 


munity could  have  anticipated.  Our 
Government,  the  U.N.  High  Commis- 
sioner for  Refugees,  the  International 
Red  Cross,  and  voluntary  agencies  are 
all  struggling  to  cope  with  it.  Some  of 
the  worst  obstacles  to  easing  the  des- 
perate plight  of  the  massive  number  of 
refugees  have  been  logistical:  the  dif- 
ficulty of  outside  help  in  reaching  the 
remote  areas  of  eastern  Zaire  where 
the  airstrip  is  small  and  narrow,  the 
road  system  is  remote,  and  few  supplies 
are  accessible. 

The  initiative  announced  yesterday 
by  President  Clinton  in  cooperation 
with  the  UNHCR  and  the  Red  Cross 
offer  real  hope  that  these  obstacles  to 
relief  will  be  overcome  £is  rapidly  as 
possible.  An  airlift  has  begun,  the 
amount  of  food  will  double  and  redou- 
ble in  the  coming  days,  medical  sup- 
plies are  being  urgently  distributed; 
and  additional  shelter  is  being  pro- 
vided. 

But  the  horror  still  continues.  And  it 
will  only  be  resolved  when  a  meaning- 
ful cease-fire  and  peaceful  settlement 
of  the  civil  war  in  Rwanda  are  achieved 
and  the  refugees  able  to  return  to  their 
homes  in  peace,  without  fear. 

Now,  however,  the  sudden  new  refu- 
gee city  in  Goma,  Zaire,  is  being  over- 
whelmed by  disease  and  death,  and  our 
hearts  go  out  to  the  victims  of  this 
enormous  tragedy. 

Time  is  of  the  essence,  and  I  com- 
mend the  Clinton  administration,  espe- 
cially the  Agency  for  International  De- 
velopment and  its  Administrator,  J. 
Brian  Atwood,  and  the  Department  of 
Defense,  including  my  former  assistant 
Micheal  Myers,  for  their  leadership  in 
marshalling  resources  to  meet  this  im- 
mense and  unprecedented  human  crisis. 

I  ask  unanimous  consent  that  Mr. 
Atwood's  announcement  of  the  new  ini- 
tiative and  other  material  be  included 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMENDMENTS  BY  J.   BRIAN  ATWOOD.  ADMINIS- 

TR.^TOR.    U.S.    AGE-NCY    FOR    INTERNATIONAL 

•   DEVELOPMENT    AND    SPECIAL    PRESIDENTIAL 

ENVOY  TO  Rw.\nda.  July  22.  1994 

We  continue  to  be  gravely  concerned  about 
the  rapidly  evolving  situation  in  and  around 
Rwanda.  Yesterday.  I  briefed  President  Clin- 
ton on  my  journey  to  the  region,  and  we  dis- 
cussed immediate  actions  necessary  for  our 
emergency  response.  I  continue  to  be  en- 
gaged in  intensive  discussions  with  the 
President,  the  Department  of  Defense,  the 
National  Security  Council,  and  international 
donors. 

Tragically,  the  flood  of  refugees  is  continu- 
ing as  we  speak.  Another  250.000  people  have 
flowed  into  Bukava  and  Kamonyola.  We  fear 
these  numbers  will  continue  to  swell  in  the 
days  to  come,  taxing  an  already  gargantuan 
task  of  humanitarian  relief. 

There  are  some  encouraging  developments 
from  the  donor  community.  Both  the  United 
Stales  and  other  donors  have  announced  ad- 
ditional commitments,  and  teams  from  the 
U.S.  Agency  for  International  Development 
and  the  Department  of  Defense  are  scram- 
bling around  the  clock— to  get  these  supplies 
to  the  people  who  so  desperately  need  them. 
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A^ain.  I  must  stress  that  the  international  The   U.S.   government   worked   very   hard            ^°''^'^rj'^.V.^a i  ^'^ 

community  has  never  been  faced  with  a  refu-  with  the  UN  Secretary  General  represenla-            French  safe  zone  1.300.000 

^rcrisis  Of  such  proportions  in  such  a  short  tive  in  Kigali  to  bring  about  a  cease  fire.            K.ga h 50.000 

Deriod  of  time    The  Clinton  administration.  This  cease  fire  must  be  honored.                                       Total  2.576.000 

workfng  c  oTely  with  the  United  Nations,  is  The  Rwanda  Patriotic  Front  swore  in  an  Surrounding    countries-refugees 

r<.Jw   thP  ifiL   in   meetine   this   immense  interim  government  headed  by  two  moderate  Zaire: 

tak  ng   the  lead   in   meeting  this  immense  ^^^^^  ^^  Tuesday.  These  two  Hutus.  Presi-           Goma  1.200,000 

challenge.  ^^^^  Pasteur  Bizimungu  and  Prime  Minister            Bukavu  150.noo 

NEW  U.S.  FUNDS  ANNOUNCED  Faustin  Twagiramungu.  can  play  an  impor-            Kamanyola  650.' 

Yesterday.  President  Clinton  announced  an  ^^nt  role  in  establishing  credible  examples            Burundi  200.0' 

additional  $41.4  million  of  U.S.  assistance  in  tjjat  Hutus  can  play  a  peaceful  role  in  re-            Tanzania  460.000 

resf)onse  to  the  Rwandan  crisis.  building  their  nation.                                                      Uganda 10.000 

This  is  in  addition  to  the  $35  million  that  The  RPF  must  begin  to  let  people  out  of               ToUl  2,670.000 

had  been  announced  earlier  this  week,  and  the    camps    they    have    esublished    within  j^  jg  estimated  that  another  1.3  million 

brings  the  total  of  new  U.S.  monies  added  to  Rwanda.  Few  Hutus  will  want  to  return  to  pgopje  are  on  the  move  in  the  southwest, 

the  crisis  to  $76  million.  Rwanda  if  that  prospect  entails  being  placed  q^  Rwanda's  pre-crisis  population  of  8  mil- 

THE  CHALLENGE  in  detention  camps.  Their  return  is  essential  ^^^^^    j^  jg  estimated  that  between  200.000  to 

In  Zaire    1  2  million  refugees  have  Hed  to  so  that  they  can  harvest  the  crops  now  rot-  ^q^^  ^^^^  ^een  killed  and  today  almost  5 

Goma;  800.000  to  Bukava  and  Kamanyola^  "Forme?"  Rwandan    government    forces    in  million  are  refugees  or  displaced, 

.^^^''r'""-    '^T  T^','«n^^",^^^in  o  Goma  and  elsewhere  must  be  disarmed  and  a  terrorist  attack  in  Argentina 

400.000  refugees  into  Tanzania.   135.000  into  ^^j^^^^^,  ^^  administer  justice  and  try  war  Mr.  LAUTENBERG.  Mr.  President.  I 

^"Tl',!f"*l'AfJl  n,?;?^»r"n°fVpfZp*Ps  K  crimes  should  also  be  established.  rise    to    condemn    the    vicious,    brutal. 

mS  yT6Vo,m  Trerrar:Sr:xrmarr;2'5  J.^^^ rgr^'j^eTuSlR^forcetln  ^-'"-^^^  attack  on  the  headquarters  of 

million  people  that  are  internally  displaced,  r^'unfrv  fo  hei^  ^tl^^^^  Argentina's  main  Jewish  organization 

Of  Rwanda's  pre-crisis  population  of  8  mil-  ^^«  ruTencouragethriinitS  Nitron?^  that  occurred  earlier  this  week, 

lion,  more  than  500.000  have  been  killed  and  ^^^^  ^^^  5  500  peacekeepers  into  Rwanda  as  The  perpetrators  of  this  heinous  act 

today  almost  5  million  are  refugees  or  dis-  ^^^^  ^^  possible.  The  UN  Secretary  General  must    be    brought    to    justice.    Violent 

placed.                             ^  ^   ^      .        ,.,  plans  on  the  possibility  2,000  men  by  the  end  fundamentalist  organizations  must  not 

People  are  dying  to  dehydration    disease.  ^^  ^^^^^^  ^^    permitted    to    continue    unleashing 

malnutrition  and  exhaustion  and  there  is  an  ^„  ^j  ^^^g^  measures  must  be  part  of  the  .^^r  terror  on  innocent  civilians 

increasing  risk  of  endemic  diseases  such  as  ^            ^ff„,^  ^^  .i^nver  assistance  and  dis-  y '^„f,J^°nrthe   Presi^ 

cholera.  They  lack  the  most  basic  of  life's  ^^*^^^  f^„^  ,„  ^^^^  a  way  that  it  will  keep  ^.^  commend   ^he   President  of  Argen 

necessities-food,   water,  shelter,  and  sani-  ^^^^  ^^^y^  f^om  leaving  their  homes,  and  tina.    Carlos    Menem,     for    mobilizing 

tary  facilities.  encourage  those  that  have  already  done  so  to  forces  to  investigate  this  heinous  act. 

the  U.S.  RESPONSE  return  home.  The  Government  of  Argentina  must  be 

The  U.S.  is  shipping  massive  humanitarian  the  inter.vational  response  vigorous  in  its  pursuit  of  the  perpetra- 

supplies  to  Rwanda  Other  donors,   including  Canada,   France,  tors  of  this  heinous  act. 

One  hundred  relief  flights  have  already  Germany.  Italy,  the  Netherlands,  Sweden  I  commend  the  U.S.  Government  as 
taken  place  and  the  U.S.  government  is  step-  ^nd  South  Africa,  have  also  announced  ei-  well  for  sending  an  international  re- 
ping  up  the  pace  and  volume  of  these  nights,  ^^er    food  in-kind    or    cash    contributions,  gponse  team  comprised  of  bomb  experts 

These  nights  are  providing:  water  bladders;  These  contributions  exceed  $110  million.  *;  ^   ,         ..^^  .j^     investieation    This  is 

135  tons  of  plastic  sheeting  for  shelter:  120  The  UNDHA  is  planning  to  host  a  donors  ^o  help  with  the  investigation     i  nis  is 

tons  of  blankets;  20  million  packets  of  oral  conference  on  August  1  in  Geneva  to  follow-  an    important   and    positive    step.    The 

dehydration  salts  needed  to  deal  with  dehy-  up  on  a  $434  million  appeal.  This  appeal  is  for  murderers  of  these   innocent  civilians 

dration  and  diarrhea  diseases;  tens  of  thou-  urgent  humanitarian  needs  in  Rwanda.  must  be  brought  to  justice, 

sands    of    tons    of    food;    storage    facilities;  The  EU  has  approved  $28  million  and  is  ^^    President,  my  sorrow  goes  out  to 

trucks:  and.  large  quantities  of  cholera  kits,  planning  to  reprogram  another  172.5  million.  ^^^  family  and  friends  of  the  victims  of 

antibiotics  and  syringes.  The  French  have  proposed  that  2.000  of  the  ^.             ^^  terror.  To  each  of  them.  I 

The  U.S.  Department  of  Defense  is  helping  18.000  UNOSOM  troop  contingent  in  Somalia  ^nnHnlpnrPs    For   their  sake 

us  meet  this  humanitarian  crisis.  It  should  be  shifted  to  Rwanda  and  requested  U.S.  sup-  send  my  condolences,   t  or  tneir  saKe 

be  stressed  that  they  are  being  involved  in  a  port  in  getting  the  UN  to  respond  to  French  and  lor  the  saKe  ot  tne  victims,  justice 

humanitarian  effort,  not  a  military  one.  proposals  for  action.  must  be  served  so  all   terrorists  learn 

USAID  is  sending  a  team  of  cholera  experts  US.  and  French  officials  have  agreed  that  that  in  a  civilized  world,  violence  can 

from  the  International  Center  for  Diarrhea  a  UN  group  is  needed  to  handle  airport  nnan-  never  succeed. 

Disease  Research  in  Bangladesh  to  Goma  im-  agemenl  in  Kigali.  _ 

mediately.  The  team  will  organize,  manage.  the  roots  of  the  crisis 

and  coordinate  the  logistics  in  dealing  with  Tj^p  roots  of  the  disaster  in  Rwanda  are  APPOINTMENT  BY  THE  MAJORITY 

the  cholera  epidemic.  roots      that      are      spreading      perniciously  LEADER 

Improving  the  air  facilities  at  Goma  is  the  through  pockets  of  the  developing  world.  At  _,,          pnircTriTNr      OPPICFR       The 

first  step  in  building  up  its  capacity  to  be  ,ts  heart,  the  crisis  in  Rwanda  is  an  almost  ^  "^  „„  ^Ph  'if  nf  ThP  maioritv  leader 

able  to  handle  the  needed  now  of  humani-  Malthusian    scenario    of    too    many    people  Chair,  on  behalf  of  the  majority  leader, 

tarian  supplies.  competing  for  too  few  resources.  pursuant    to    Public    Law    101-549.    ap- 

The  DOD  has  sent  a  team  to  Goma  to  ad-  Exploding  population  pressures,  declining  points  the  following  individuals  to  the 

dress  the  needs  at  the  Goma  airport,  includ-  per  capita  agricultural  production,  a  failure  board   of  directors   of  the   Mickey   Le- 

ing  air  traffic  control,  supplies,   materials  to  establish  viable  democratic  institutions  j^nd  National   Urban  Toxics  Research 

distribution,  water  purification,  and  needs  as  a  means  to  ensure  power  sharing,  and  a  Center'  Dr    Patricia  A.  Huffier,  of  Cali- 

for  Infrastructure  improvements.  lack  of  economic  opportunity  combined  to  ,„_„;„. 'r,_'  TnBonh  H    r.rayiann    nf  Npw 

There  is  a  clear  need  to  open  up  a  truck  spawn  the  horrors  in   Rwanda  that  we  are  ]°"^}^'  °^   ;;      o^ui,,    i    il^HH^In    nf 

route  from  Kampala  to  get  larger  quantities  now  confronted  by.  York:  and  Dr.   Philip  J.  Landngan.  of 

of  food  in  within  the  next  two  weeks.  the  lesson  of  rw.\.nda  ^^^  York. 

political  elements  We  must  move  beyond  simply  responding                              — ^ 

To  move  beyond  the  crisis,  political  solu-  to  crises.  By  addressing  their  root  causes  and  MESSAGES  FROM  THE  PRESIDENT 

tions  will  have  to  be  achieved  in  Rwanda.  promoting  lasting  development,  we  will  ad-  r             u      d       -^            r 

Getting  people  to  return  home  is  the  very  vance  a  foreign  policy  based  on  prevention.  Messages  from   the   President  ot   tne 

core  of  our  humanitarian  mission.  Development  assistance   must   play   a   vital  United   States   were   communicated    to 

The  political  condition  in  the  country  will  role  in  containing  humanitarian  and  secu-  the  Senate  by  Mr.  Thomas,  one  of  his 

have  to  be  one  that  is  stable  and  conciliatory  rity  threats  before  they  burgeon  into  more  secretaries, 

enough  to  give  people  the  faith  they  need  to  serious  problems.  ^^_^^_^^ 

return  to  their  homes.  

The  formation  of  a  new  government,  one  Rwanda  refugees  and  displaced  people  as  of  EXECUTIVE  MESSAGES  REFERRED 

that  embraces  the  involvement  of  moderate  July  22.  1994  „„„n„„  „„„oi„„  »>,«  D™=iHin<T 

Hutus  and  is  based  on  the  rule  of  law.  is  es-  Rwanda-intemally  displaced:  As  in  executive  session  the  Presiding 

sential  to  restoring  order.                                            RPF  territory  (NE  SE) 726.000  Officer  laid  before  the  Senate  messages 
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from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MEASURES  REFERRED 
The  following  measure  was  read  the 
first  and  second  times  by  unanimous 
consent  and  referred  as  indicated: 

H.R.  4604.  An  Act  to  establish  direct  spend- 
ing targets,  and  for  other  purposes;  referred 
jointly,  pursuant  to  the  order  of  August  4. 
1977,  to  the  Committee  on  Budget,  and  to  the 
Committee  on  Governmental  Affairs. 


MESSAGES  FROM  THE  HOUSE 

enrolled  bill  and  joint  resolution  signed 
At  12:05  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms,  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill  and  joint 
resolution: 

H.R  4322  An  Act  to  amend  the  Small  Busi- 
ness Act  to  increase  the  authorization  for 
the  development  company  program,  and  for 
other  purposes. 

S.J.  Res.  172.  Joint  Resolution  designating 
May  29,  1995.  through  June  5.  1995.  as  a 
•Time  for  the  National  Observance  of  the  fif- 
tieth Anniversary  of  World  War  II." 

At  1:58  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  announced  that  pursuant  to 
the  provisions  of  section  112  of  the 
Clean  Air  Act  (42  U.S.C.  7412).  the 
Speaker  appoints  the  following  individ- 
uals from  private  life  to  the  Board  of 
Directors  of  the  National  Urban  Air 
Toxics  Research  Center  on  the  part  of 
the  House:  Mr.  Gerald  van  Belle  of  Se- 
attle, WA.  Ms.  Devra  Lee  Davis  of 
Washington.  DC.  and  Dr.  M.  David  Low 
of  Houston.  TX. 

The  message  also  announced  that  the 
House  has  agreed  to  House  Resolution 
486  stating  that  the  bill  of  the  Senate 
(S.  729)  to  amend  the  Toxic  Substances 
Control  Act  to  reduce  the  levels  of  lead 
in  the  environment,  and  for  other  pur- 
poses, in  the  opinion  of  this  House, 
contravenes  the  first  clause  of  the  sev- 
enth section  of  the  first  article  of  the 
Constitution  of  the  United  States  and 
is  an  infringement  of  the  privileges  of 
this  House  and  that  such  bill  be  re- 
spectfully returned  to  the  Senate  with 
a  message  communicating  this  resolu- 
tion. 

The  message  further  announced  that 
the  House  has  agreed  to  House  Resolu- 
tion 487  stating  that  the  bill  of  the 
Senate  (S.  1030)  entitled  the  "Veterans 
Health  Programs  Improvement  Act  of 
1994".  in  the  opinion  of  this  House,  con- 
travenes the  first  clause  of  the  seventh 
section  of  the  first  article  of  the  Con- 
stitution of  the  United  States  and  is  an 
infringement  of  the  privileges  of  this 
House  and  that  such  bill  be  respect- 
fully returned  to  the  Senate  with  a 
message  communicating  this  resolu- 
tion. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  4604.  An  Act  to  establish  direct  spend- 
ing targets,  and  for  other  purposes. 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  July  22.  1994  she  had  presented 
to  the  President  of  the  United  States, 
the  following  enrolled  joint  resolution: 

S.J.  Res.  172.  Joint  Resolution  designating 
May  29,  1995,  through  June  6,  1995,  as  a 
"Time  for  the  National  Observance  of  fif- 
tieth Anniversary  of  World  War  II." 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By   Mr.   LEAH'if  (for  himself  and  Mr. 
Jeffords): 

S.  2311.  A  bill  to  exempt  a  foreign  holding 
company  from  the  application  of  the  provi- 
sions of  the  Public  Utility  Holding  Company 
Act  of  1935;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 
By  Mr.  DASCHLE: 

S.  2312.  A  bill  to  maintain  the  ability  of 
United  States  agriculture  to  remain  viable 
and  competitive  in  domestic  and  inter- 
national markets,  to  meet  the  food  and  fiber 
needs  of  United  States  and  international 
consumers,  and  for  other  purposes:  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

By  Mr.  NICKLES  (for  himself  and  Mr. 
Boren): 

S.J.  Res.  213.  A  joint  resolution  to  provide 
for  the  payment  of  fair  and  equitable  consid- 
eration in  satisfaction  of  the  claims  of  cer- 
tain Kaw  Indians;  to  the  Committee  on  In- 
dian Affairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LEAHY  (for  himself  and 
Mr.  JEFFORDS): 
S.  2311.  A  bill  to  exempt  a  foreign 
holding  company  from  the  application 
of  the  provisions  of  the  Public  Utility 
Holding  Company  Act  of  1935;  to  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

PUBLIC  utility  holding  COMPANY  ACTT  OF  1935 
E.XCEPTION  act  of  1994 

Mr.  LEAHY.  Mr.  President,  today  I 
am  introducing  legislation  to  clarify  a 
technical  ambiguity  in  the  Public  Util- 
ity Holding  Company  Act  of  1935 
[PUHCA].  I  am  pleased  that  Senator 
Jeffords  is  joining  me  today  as  an 
original  cosponsor.  For  the  last  7 
years.  Vermont  Gas  Systems.  Inc.  [Ver- 
mont Gas],  the  only  natural  gas  utility 
in  Vermont,  has  traveled  on  an  odyssey 
to  resolve  this  technicality.  Let  me  ex- 
plain. 


In  late  1986.  Gaz  Metropolitain.  Inc. 
[Gaz  Metropolitain],  one  of  the  largest 
distributors  of  natural  gas  in  Canada, 
acquired  Northern  New  England  Gas 
Corp.  and  its  subsidiary  Vermont  Gas. 
Vermont  Gas  is  the  sole  source  of  natu- 
ral gas  in  Vermont,  which  is  an  envi- 
ronmentally sound  and  competitively 
priced  energy  source  for  many  Ver- 
monters.  Gaz  Metropolitain's  acquisi- 
tion has  greatly  benefited  Vermont  Gas 
and  its  customers— the  people  of  Ver- 
mont—for 2  reasons. 

First,  the  acquisition  has  given  Ver- 
mont Gas  a  reliable  source  of  natural 
gas,  Vermont  is  not  served  by  any  U,S,- 
based  natural  gas  company  and  de- 
pends on  its  natural  gas  from  the  Cana- 
dian natural  gas  pipeline.  Through  its 
affiliation  with  Gaz  Metropolitain, 
Vermont  Gas  has  increased  its  bargain- 
ing position  to  acquire  competitively 
priced  natural  gas.  In  1991.  for  example 
Vermont  Gas  negotiated  a  ground- 
breaking 15-year  supply  contract  with 
Western  Gas  Marketing  Ltd.  of  Canada. 
For  the  first  time.  Vermont  Gas  was 
able  to  negotiate  a  partial  require- 
ments contract,  leaving  Vermont  Gas 
free  to  pursue  other  suppliers  on  a 
competitive  basis. 

Second,  the  acquisition  has  given 
Vermont  Gas.  a  small  company,  exten- 
sive financial,  managerial,  and  tech- 
nical expertise.  With  the  help  of  Gaz 
Metropolitain's  affiliates,  Vermont  Gas 
has  successfully  renegotiated  its  exist- 
ing debt  at  favorable  rates.  The  sub- 
stantial savings  from  this  refinancing 
has  kept  Vermont  Gas  customer  rates 
low  and  has  strengthen  its  financial 
base.  Experts  from  Gaz  Metropolitain 
also  have  provided  Vermont  Gas  with 
invaluable  advice  on  insurance  man- 
agement, regulatory  guidance  and  in- 
ternal audit  procedures. 

Despite  the  benefits  of  Gaz 
Metropolitain's  indirect  ownership  of 
Vermont  Gas.  this  acquisition  has  yet 
to  receive  regulatory  approval.  Under 
the  PUHCA,  the  Securities  and  Ex- 
change Commission  [SEC]  must  ap- 
prove acquisitions  of  public  utilities 
based  in  the  United  States.  In  1987,  Gaz 
Metropolitain  applied  to  the  SEC  for 
PUHCA  approval  to  indirectly  own 
Vermont  Gas.  This  application,  how- 
ever, was  put  on  hold  until  the  SEC  de- 
termined if  an  acquisition  by  a  foreign 
company  like  Gaz  Metropolitain  may 
be  approved  under  the  PUHCA.  The 
PUHCA.  first  enacted  in  1935.  fails  to 
adequately  address  public  utility  hold- 
ing companies  located  outside  the 
United  States  that  are  adjacent  to  U.S. 
utilities. 

To  aid  the  SEC  in  its  review  process. 
I  introduced  legislation  in  1989.  which 
was  almost  identical  to  today's  bill, 
that  would  clarify  the  PUHCA  to  ex- 
plicitly permit  Gaz  Metropolitain  to 
indirectly  own  Vermont  Gas.  The  Sen- 
ate passed  that  legislation  as  section 
501  of  the  Securities  Acts  Amendments 
of  1989.  H.R.  1396.  Section  501.  however, 
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was  dropped  in  the  House-Senate  con- 
ference committee  on  H.R.  1396  because 
some  conferees  felt  the  legislation  was 
premature  since  the  SEC  had  not  fin- 
ished reviewing  Gaz  Metropolitain's 
PUHCA  application. 

For  various  reasons.  Gaz 

Metropolitain's  PUHCA  application  is 
still  pending  before  the  SEC.  I  under- 
stand that  the  SEC's  Division  of  In- 
vestment Management  [Division]  re- 
cently filed  a  brief  with  the  commis- 
sion recommending  against  approval  of 
Gaz  Metropolitain's  acquisition  of  Ver- 
mont Gas.  While  the  Division  acknowl- 
edges the  benefits  of  the  acquisition,  it 
has  interpreted  PUHCA  to  not  permit 
foreign  ownership  of  a  U.S.  public  util- 
ity. The  Division  went  on  to  say  that 
"[l]egislation  may  *  *  *  provide  a  satis- 
factory response  in  this  matter." 

The  Division's  recommendation 
against  approving  Gaz  Metropolitain's 
acquisition  of  Vermont  Gas  and  its  call 
for  legislation  has  prompted  me  to  in- 
troduce this  bill.  This  legislation  would 
clarify  the  PUHCA  to  allow  Gaz 
Metropolitain  to  indirectly  own  Ver- 
mont Gas.  It  provides  an  exemption  to 
Gaz  Metropolitain  from  the  registra- 
tion requirements  of  the  PUHCA.  This 
exemption  is  limited  solely  to  Gaz 
Metropolitain  and  would  not  exempt 
any  other  public  utility  holding  com- 
pany from  the  PUHCA. 

The  highest  Government  official  and 
the  chief  public  utility  regulators  from 
the  State  of  Vermont  strongly  support 
this  legislation.  I  have  received  letters 
testifying  to  the  benefits  from  Gaz 
Metropolitain's  indirect  ownership  of 
Vermont  Gas  and  the  need  for  this  leg- 
islation from  the  Honorable  Howard 
Dean.  Governor  of  Vermont;  Richard  H. 
Cowart.  the  chairman  of  the  Vermont 
Public  Service  Board;  and  Richard  P. 
Sedano.  the  commissioner  of  the  Ver- 
mont department  of  public  service. 

This  bill  ensures  that  Vermont  Gas 
and  the  people  of  Vermont  will  con- 
tinue to  reap  the  many  benefits  of  Ver- 
mont Gas'  affiliation  with  Gaz 
Metropolitain. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2311 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Corigress  assembled. 

SECTION  1.  PUBLIC  UTILITY  HOLDING  COMPANY 
EXEMPTION. 

(a)  In  General.— The  provisions  of  the 
Public  Utility  Holding  Company  Act  of  1935 
(15  U.S.C.  79a  et  seq.)  shall  not  apply  to  a  for- 
eign holding  company  that  has  a  gas  utility 
subsidiary  company  in  a  foreign  country 
contiguous  to  the  United  States  and  the 
State  of  Vermont,  solely  as  a  result  of  the 
acquisition,  directly  or  indirectly,  by  the 
holding  company  of  all  the  voting  securities 
of  a  gas  utility  company  that — 


(1)  is  organized  and  operating  under  the 
laws  of  Vermont:  and 

(2)  has  its  service  territory  contiguous  to 
the  gas  utility  operations  of  the  holding 
company. 

(b)  APPLICABILITY  TO  AFFILIATES.— The  ex- 
emption under  subsection  (a)  also  applies  to 
a  person  or  company  that — 

(1)  is  an  affiliate  (as  defined  in  section 
2(a)(ll)(A)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (15  U.S.C.  79b(a)(ll)(A)i 
of  the  holding  company  described  in  sub- 
section (a):  and 

(2)  is  not  an  affiliate  of  any  other  public 
utility  company  organized  and  operating  in 
the  United  States. 

(c)  Inapplicability  to  Other  Acquisi- 
tions.—The  exemption  granted  by  subsection 
(a)  shall  not  apply  to  the  acquisition  or  re- 
tention by  any  holding  company  of  voting 
securities  of  a  public  utility  company  orga- 
nized or  operating  within  the  United  States 
except  as  provided  in  subsection  (a). 

State  of  Vermont. 
Office  of  the  Governor. 
Montpelier.  IT,  May  31.  1994. 
Re:  Proposed  Legislation  Approving  the  Indi- 
rect Acquisition  of  Vermont  Gas  Systems. 
Inc.        (-Vermont        Gas)        by        Gaz 
Metropolitain  &  Company.  Limited  Part- 
nership   CGaz    Metropolitain").    and    Ex- 
empting Gaz  Mnlropolltain  and  Us  Affili- 
ates   from    Regulation    under    the    Public 
Utility  Holding  Company  Act  of  1935  (the 
•Act") 
Hon.  P.atrick  J.  Leahy. 
U.S.  Senate. 
Washington.  DC. 

Dear  Pat:  I  write  in  support  of  legislation 
that  would  approve  Vermont  Gas  acquisition 
by  Gaz  Metropolitain  and  exempt  Gaz 
Metropolitain  and  its  affiliates  from  regula- 
tion under  the  Act.  You  recently  received 
letters  from  Richard  H.  Cowart.  Chairman  of 
the  Vermont  Public  Service  Board,  and  Rich- 
ard Sedano.  Commissioner  of  the  Vermont 
Department  of  Public  Service,  explaining  in 
more  detail  the  Boards  and  Department's 
support  for  the  legislation. 

I  have  always  viewed  natural  gas  to  be  an 
environmentally  sound  and  competitively 
priced  energy  source,  one  that  is  very  impor- 
tant to  Vermont's  economic  recovery.  As 
you  probably  know.  V'ermont  Gas  is  depend- 
ent upon  a  single  pipeline  located  in  Canada 
for  delivery  of  its  natural  gas  supply. 

For  that  reason,  the  Stale  of  Vermont  has 
viewed  acquisition  of  Vermont  Gas  by  Que- 
bec's largest  natural-gas  distribution  com- 
pany to  be  valuable.  As  Chairman  Cowart's 
and  Commissioner  Sedanos  letters  point 
out.  we  are  confident  that  our  Public  Service 
Board  and  Department  of  Public  Service  can 
regulate  Vermont  Gas  to  ensure  that  its  ac- 
quisition by  Gaz  Metropolitain  will  not  dis- 
advantage Vermont  customers. 

In  short,  the  State  of  Vermont  continues 
to  believe  that  the  acquisition  will  be  a  posi- 
tive component  of  Vermont's  strategy  to 
promote  economic  growth  through  trade 
with  Quebec  and  Canada. 
Sincerely. 

Howard  dean.  M.D.. 

Governor. 

•  Mr.  JEFFORDS.  Mr.  President, 
today  Senator  Leahy  and  I  introduce 
legislation  that  will  go  a  long  way  to- 
ward providing  Vermont  homes  and 
businesses  with  a  reliable  source  of 
natural  gas  for  years  to  come.  This 
measure  will  allow  Gaz  Metropolitain, 
a    Canadian-based    firm,    to    purchase 


Vermont  Gas  Systems,  a  Vermont  gas 
company.  Such  action  is  strongly  sup- 
ported by  the  Governor  of  Vermont, 
the  Vermont  Public  Service  Board-  and 
the  Commissioner  of  the  Vermont  De- 
partment of  Public  Service. 

In  1987.  Gaz  Metropolitain  acquired 
Northern  New  England  Gas  and  its  sub- 
sidiary. Vermont  Gas  Systems.  Regu- 
latory action  regarding  approval  of  the 
purchase  was  delayed  for  a  number  of 
years  for  a  variety  of  reasons.  While 
recognizing  the  benefits  of  the  acquisi- 
tion of  Vermont  Gas  by  Gaz 
Metropolitain,  the  Security  and  Ex- 
change Commission's  Division  of  In- 
vestment Management  recently  rec- 
ommended that  the  application  for  ap- 
proval of  full  acquisition  be  denied. 
The  Division  argued  that  the  Public 
Utility  Holding  Company  Act  of  1935 
[PUHCA]  does  not  allow  foreign  owner- 
ship of  a  domestic  utility. 

This  legislation  would  clarify  that 
nothing  in  PUHCA  precludes  the  Que- 
bec utility,  Gaz  Metropolitain.  or  its 
affiliates,  from  fully  owning  the  North- 
ern New  England  Gas  Corp.  and  its  sub- 
sidiary, Vermont  Gas  Systems,  Inc. 
The  measure  does  not  allow  an  exemp- 
tion for  any  other  holding  company 
owning  a  public  utility,  but  solely  pro- 
vides the  exemption  for  Gaz 
Metropolitain  and  its  affiliates. 

Mr.  President,  this  step  will  bring 
substantial  benefits  to  Vermont.  Gaz 
Metropolitain  is  one  of  the  largest  dis- 
tributors of  natural  gas  in  Canada. 
Vermont  Gas  Systems  supplies  natural 
gas  to  communities  throughout  North- 
ern Vermont,  along  the  Canadian  bor- 
der. Vermont  Gas  Systems,  a  small 
utility,  is  completely  dependent  on  gas 
from  Canada  to  supply  its  customers. 
For  this  reason,  the  ownership  of  Ver- 
mont Gas  Systems  by  Gaz 
Metropolitain  has  allowed  Vermont  gas 
customers  to  save  money  and  provided 
these  customers  energy  security. 

Codifying  the  merger  will  allow  Ver- 
monters  to  continue  to  enjoy  the  eco- 
nomic clout  of  a  larger  utility,  and 
maintain  a  strong  bargaining  position 
with  Canadian  suppliers  of  Vermont's 
sole  source  of  natural  gas.  Gaz 
Metropolitain  has  negotiated  competi- 
tively priced,  reliable  gas  contracts. 
Integration  of  the  two  firms  will  result 
in  more  effective  insurance  and  risk 
management,  and  allow  for  a  safe, 
steady  supply  of  natural  gas.  In  addi- 
tion, the  State  of  Vermont  will  exer- 
cise full  oversight  of  Vermont  Gas  Sys- 
tems' supply  contracts,  rates  and  phys- 
ical expansion  consistent  with  the  in- 
terests of  Vermont  consumers. 

When  Congress  authorized  PUCHA,  it 
intended  to  promote  integration  of  gas 
companies.  As  we  move  to  a  global 
economy,  with  passage  of  international 
trade  agreements  such  as  the  United 
States/Canada  Free-Trade  Agreement 
and  NAFTA,  we  should  begin  to  think 
in  terms  of  movement  of  commerce 
without  borders.  Vermont's  close  prox- 
imity to  Quebec  allows  it  to  maintain 
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a  strong  trade  relationship.  This  is 
true  in  a  number  of  areas,  including  en- 
ergy. Here  is  an  opportunity  to  prove 
we  are  serious  about  free  trade,  by  al- 
lowing the  integration  of  two  gas  com- 
panies that  are  largely  interdependent. 
Mr.  President,  gas  is  an  important 
component  of  Vermont's  energy  mix. 
Gas  is  a  clean  fuel,  and  vital  to  Ver- 
mont's economy.  This  simple  legisla- 
tion will  allow  for  a  reliable,  reason- 
ably priced  supply  of  natural  gas  to 
Vermont  for  years  to  come.  I  hope  my 
colleagues  will  work  with  us  and  sup- 
port this  important  legislation.* 


By  Mr.  DASCHLE: 
S.  2312.  A  bill  to  maintain  the  ability 
of  U.S.  agriculture  to  remain  viable 
and  competitive  in  domestic  and  inter- 
national markets,  to  meet  the  food  and 
fiber  needs  of  United  States  and  inter- 
national consumers,  and  for  other  pur- 
poses; to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 
agriculture  competitiveness  legislation 
•  Mr.  DASCHLE.  Mr.  President,  as  my 
colleagues  from  farm  States  are  pain- 
fully aware,  agriculture  is  going 
through  a  major  transformation.  The 
market  in  which  agriculture  must  com- 
pete is  no  longer  a  largely  domestic 
one,  but  an  international  one. 

The  global  market  is  characterized 
by  fierce  competition  and,  unfortu- 
nately, inconsistent  rules. 

The  final  Uruguay  round  agreement 
concluded  under  the  auspices  of  the 
General  Agreement  on  Tariffs  and 
Trade  seeks  to  bring  some  fairness  to 
the  rules  in  global  agricultural  trade. 
Considering  the  fact  that  agriculture 
has  never  before  been  subject  to  multi- 
lateral disciplines  of  this  nature,  this 
is  a  significant  and  important  step.  It 
wasn't  easy  getting  to  this  point. 

If  the  Uruguay  round  agreement  is 
approved  by  Congress.  I  have  no  doubt 
that  the  United  States  will  live  up  to 
its  obligations  under  the  agreement. 
Historically,  that  has  been  the  pattern. 
We  have  sought  in  good  faith  to  uphold 
the  validity  of  international  agree- 
ments, which  can  only  be  valid  if  all 
countries  comply.  Most  of  us  agree 
that  it  is  better  to  have  such  agree- 
ments than  not. 

I  am  equally  convinced  that  our 
major  tra(ling  partners  who  will  be 
members  of  the  new  World  Trade  Orga- 
nization will  seek  to  do  the  same. 

What  I  am  more  concerned  about  is 
the  ways  in  which  they  will  seek  to  le- 
gitimately circumvent  the  restrictions 
of  the  Uruguay  round  agreement. 

Under  this  agreement,  agricultural 
export  subsidies  must  be  reduced  21 
percent  by  volume  and  36  percent  in 
terms  of  budget  outlays  by  the  end  of  6 
years.  These  reductions  must  be  made 
from  the  1986-90  base  period.  Export 
subsidies  specifically  do  not  include, 
however,  spending  on  such  nontrade 
distorting  measures  as  export  pro- 
motion,  foreign   market  development. 


food  assistance  programs,  and  pro- 
grams for  developing  alternative  uses 
of  agricultural  commodities. 

Mr.  President,  we  are  kidding  our- 
selves if  we  think  that  our  trading 
partners  will  not  simply  transfer  the 
savings  from  cuts  in  export  subsidies  to 
these  other  so-called  green  box  cat- 
egories. 

Our  farmers  can  compete  against  any 
In  the  world.  They  should  not,  how- 
ever, be  forced  to  compete  unarmed 
against  foreign  governments.  The  ink 
on  this  agreement  is  not  even  dry,  and 
already  we  hear  reports  of  the  Euro- 
pean Union  devising  schemes  to  cir- 
cumvent it.  If  we  do  not  recognize  the 
almost-inevitable  approach  that  our 
trading  partners  will  take  with  respect 
to  the  agricultural  provisions  of  the 
Uruguay  round  agreement,  farmers  in 
those  countries  will  have  an  unfair  ad- 
vantage over  our  farmers. 

That  is  why  I  am  introducing  today  a 
measure  that  would  address  this  con- 
cern. It  is  a  proposal  that  I  hope  will  be 
included  in  the  legislation  to  imple- 
ment the  Uruguay  round  agreement. 

This  proposal,  which  was  initiated  by 
Representative  Jill  Long  in  the  House 
of  Representatives,  would  ensure  that 
the  net  savings  from  agriculture  cuts 
under  the  Uruguay  round  agreement 
are  retained  for  use  in  the  nontrade 
distorting  areas  mentioned  above, 
areas  of  government  spending  that  are 
permissible  under  the  agreement. 

Members  of  this  body  who  care  about 
agriculture  know  that,  once  these 
funds  are  cut  from  the  agricultural 
portion  of  the  budget,  they  will  be 
nearly  impossible  to  restore.  The  meas- 
ure will  ensure  that  these  funds  can  be 
used  for  such  programs  as  the  Emer- 
gency Food  Assistance  Program 
[TEFAP],  General  Sales  Manager 
[GSM]  export  credit  guarantees,  and 
Public  Law  480.  Moreover,  they  could 
be  used  to  development  of  such  alter- 
native uses  of  agricultural  commod- 
ities as  making  biodiesel  fuel  from  oil- 
seeds. 

In  addition,  the  proposal  continues 
support  for  export  subsidies  to  the  ex- 
tent permitted  under  the  Uruguay 
round  agreement,  providing  that  these 
programs  should  be  funded  to  the  maxi- 
mum extent  allowable  under  the  agree- 
ment. Any  excess  would  be  directed  to 
nontrade  distorting  programs. 

I  encourage  my  colleagues  to  con- 
sider this  measure  carefully  and  sup- 
port a  fair  global  trading  environment 
for  our  agricultural  producers. 

Mr.  President.  I  ask  that  a  copy  of 
the  bill  be  placed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2312 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That,  in  order  to  main- 
tain the  ability  of  United  States  agriculture 
to  remain  viable  and  competitive  in  domes- 


tic and  international  markets,  the  Secretary 
of  Agriculture,  consistent  with  the  obliga- 
tions of  the  United  States  to  limit  agricul- 
tural export  subsidies  as  set  forth  in  the 
Uruguay  Round  Agreement  and  notwith- 
standing any  other  provision  of  law.  shall— 

(1)  make  available  and  aggressively  utilize 
in  each  fiscal  year  the  funds  and  commod- 
ities of  the  Commodity  Credit  Corporation  in 
the  maximum  amounts  allowed  under  the 
Agreement  for  the  export  enhancement  pro- 
gram, the  dairy  export  incentive  program, 
the  cottonseed  oil  assistance  program,  and 
the  sunflowerseed  oil  assistance  program; 
and 

(2)  make  available  additional  funds  and 
commodities  in  each  fiscal  year  in  an 
amount  equal  to  the  total  of  the  reductions 
below  the  amounts  made  available  in  fiscal 
year  1994  for  the  programs  described  in  para- 
graph (1)  that  are  made  as  a  condition  of 
compliance  with  the  budgetary  outlay  or 
volume  restrictions  on  agricultural  export 
subsidies  under  the  Agreement,  in  addition 
to  any  funds  or  commodities  that  may  be  au- 
thorized, appropriated,  or  otherwise  made 
available,  for  authorized  export  promotion, 
foreign  market  development,  export  credit 
guarantee,  and  international  food  assistance 
programs,  for  commodity  purchases  under 
the  Emergency  Food  Assistance  Program, 
and  to  promote  the  development,  processing, 
commercialization,  and  marketing  of  prod- 
ucts resulting  from  alternative  uses  of  agri- 
cultural commodities,  including  vegetable 
oil.* 


By  Mr.  NICKLES  (for  himself  and 
Mr.  BOREN): 
S.J.  Res.  213.  A  joint  resolution  to 
provide  for  the  payment  of  fair  and  eq- 
uitable consideration  in  satisfaction  of 
the  claims  of  certain  Kaw  Indians;  to 
the  Committee  on  Indian  Affairs. 

KAW  HALF  BREED  LEGISLATION 

Mr.  NICKLES.  Mr.  President,  I  rise 
today  to  offer  legislation  on  behalf  of 
myself  and  Senator  BOREN  which  would 
provide  full  and  fair  compensation  to 
resolve  the  land  claims  of  the  half 
breed  members  of  the  Kaw  Indian 
Tribe.  The  claims  are  the  result  of  the 
illegal  taking  of  lands  allotted  the  Kaw 
half  breeds  and  the  failure  of  the  Fed- 
eral Government  to  protect  their  own- 
ership rights.  In  1992.  I  introduced 
similar  legislation.  Senate  Joint  Reso- 
lution 346.  which  was  not  considered 
before  adjournment  of  the  102d  Con- 
gress. The  legislation  was  referred  to 
the  Senate  Indian  Affairs  Committee. 

This  history  of  the  Kaw  half  breed 
claim  began  with  the  treaty  of  June  3. 
1825,  which  allotted  23  reservations  of  1 
square  mile  each  to  the  Kaw  half  breed 
Indians.  The  half  breed  members  of  the 
Kaw  Tribe  were  the  offspring  of  full 
bloods  that  intermarried  with  French 
fur  traders.  As  a  result  of  their  inter- 
marriages, the  half  breed  members 
were  estranged  from  the  full  blooded 
members  of  the  tribe  and  their  allot- 
ments were  established  separated  from 
the  Kaw  Reservation. 

The  basis  of  the  half  breed  claim 
dates  back  to  the  non-Indian  settle- 
ment of  Kansas  territory.  The  Kaw  half 
breeds    were    defrauded    by    squatters 
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into  giving  up  legal  title  to  their  prop- 
erty. Despite  the  requests  of  the  Fed- 
eral Indian  agent  in  charge  of  native 
Americans  in  the  area,  the  U.S.  Gov- 
ernment did  not  prevent  the  actions  of 
the  non-Indian  settlers  against  the 
allottees.  Aside  from  simply  taking  il- 
legal possession  of  the  Indian  allot- 
ments, squatters  shot  and  killed  In- 
dian-owned livestock,  burned  their 
housing,  and  harvested  the  valuable 
timber  on  the  property. 

Congress,  recognizing  the  failure  of 
the  Federal  Government  to  uphold  its 
trust  responsibility  to  the  Kaw  half 
breeds,  passed  legislation  on  May  26. 
1860,  declaring  all  prior  contracts  for 
lands  within  the  Kaw  Reserve  null  and 
void.  Legal  ownership  via  a  fee  title  of 
the  lands  was  returned  to  the  original 
allottees  or  their  heirs. 

However,  on  July  17.  1862.  before  the 
Secretary  of  the  Interior  had  finished 
determining  the  appropriate  heirs  as 
required  by  the  1860  act.  Congress  re- 
pealed those  provisions  which  vested 
title  in  the  heirs  of  the  original 
reservees.  Also  repealed  were  provi- 
sions which  authorized  the  Secretary 
to  sell  the  lands  of  the  deceased  origi- 
nal reservees  who  had  died  without 
heirs  and  distribute  the  proceeds  to 
surviving  original  allottees. 

On  August  8.  1968.  Congress  passed 
Private  Law  90-318  which  recognized 
the  failure  of  the  U.S.  Government  to 
protect  the  Kaw  half  breed  allotments 
and  provide  for  the  compensation  of 
the  heirs.  The  compensation  provided 
for  in  private  law  90-318  was  based  on  a 
value  of  S5  per  acre  for  14.720  acres  re- 
sulting in  a  total  award  of  $73,600.  Un- 
fortunately, this  award  did  not  comply 
with  the  fair  and  honorable  dealing 
standards  as  required  of  the  United 
States  and  set  forth  in  the  Indian 
Claims  Commission  Act  of  1946. 

The  Indian  Claims  Commission  Act 
required  the  payment  of  fair  market 
value  for  the  land  plus  interest  and 
damages.  As  a  result,  shortly  after  pas- 
sage of  the  1968  law,  the  U.S.  Claims 
Court  ruled  that  the  treaty  of  June  3, 
1825,  guaranteed  in  article  10  the  full 
indemnification  for  property  stolen 
from  the  allottees. 

As  a  result,  the  bill  I  am  introducing 
today  would  provide  the  heirs  of  the 
Kaw  half-breed  reservees  or  their  as- 
signs with  a  payment  formulated  from 
the  estimated  1858  value  of  the  lands 
and  includes  damages  for  the  removal 
of  timber  and  simple  interest  of  5  per- 
cent. The  1968  award  of  $73,600  would  be 
subtracted  from  the  final  award. 

The  1858  land  value  was  estimated  at 
$32.50  per  acre  by  the  Indian  agent  in 
charge  at  the  time.  Thus,  the  total 
value  of  the  14,720  acres  in  this  legisla- 
tion is  set  at  $478,400.  Estimated  timber 
loss  is  $280,963  as  determined  by  the 
1860  Walsh-Coombs  Report  filed  with 
the  Secretary  of  the  Interior.  Total  es- 
timated value  for  the  loss  of  land  and 
timber  is  $759,363.  The  5-percent  inter- 


est will  be  calculated  from  October  1, 
1855,  until  the  payment  of  the  claim  for 
an  estimated  total  value  of  approxi- 
mately $6  million. 

The  formula  divides  the  award  into  23 
equal  shares  of  about  $260,000  each;  23 
represents  the  tracts  of  land  originally 
owned  by  the  Kaw  half  breeds.  Each 
tract  has  a  different  number  of  identi- 
fied heirs  ranging  from  2  to  127  and 
total  about  730.  The  bill  limits  the 
maximum  any  one  heir  can  receive  to 
10  percent  the  value  of  any  one  tract. 
Any  funds  in  excess  after  the  per  capita 
payments  have  been  made  will  be  put 
into  a  charitable  trust  to  be  adminis- 
tered by  a  board  of  directors  consisting 
of  lineal  descendants  of  the  original 
reservees. 

These  descendants  include  enrolled 
members  of  the  Kaw,  Osage.  Otoe- 
Missouria,  Pottawatomie,  and  Ponca 
tribes.  Also  included  on  the  board  will 
be  one  lineal  descendant  who  is  not  a 
tribal  member  and  one  employee  of  the 
Bureau  of  Indian  Affairs  as  appointed 
by  the  Secretary  of  the  Interior. 

Upon  the  establishment  of  the  ac- 
count and  payment  of  funds  by  the 
Treasury  Department,  the  Secretary  is 
required  to  publish  notice  in  the  Fed- 
eral Register  that  any  and  all  claims 
arising  out  of  the  treaty  of  June  3.  1825. 
which  allotted  the  Kaw  lands,  shall  be 
extinguished.  Extinguishing  the  claims 
will  allow  the  State  of  Kansas  to  clear 
title  on  the  former  Kaw  lands  and  re- 
solve this  centuries-old  injustice. 
Today  it  remains  a  common  practice  in 
Kansas  to  institute  a  quiet  title  action 
on  lands  within  the  original  Kaw  Re- 
serve to  prevent  problems  from  arising 
in  the  conveyance  of  ownership  of 
these  lands. 

Mr.  President,  as  a  member  of  the 
Senate  Indian  Affairs  Committee  I  am 
hopeful  that  this  legislation  can  be 
considered  and  enacted  before  Congress 
adjourns.  This  issue  is  important  to 
the  Kaw  half  breed  heirs  and  is  an  issue 
which  they  have  pursued  for  many 
years.  In  particular  I  would  like  to  rec- 
ognize Tom  Dennison,  former  chairman 
of  the  Kaw  Tribe,  whose  tireless  effort 
on  this  issue  is  responsible  for  the  leg- 
islation that  I  am  presenting  today. 


ADDITIONAL  COSPONSORS 

S.  159 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  WoFFORD]  was  added  as  a  co- 
sponsor  of  S.  359,  a  bill  to  require  the 
Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  Na- 
tional Law  Enforcement  Officers  Me- 
morial, and  for  other  purposes. 

S.  1288 

At  the  request  of  Mr.  Akaka.  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McCONNELL)  was  added  as  a  co- 
sponsor  of  S.  1288.  a  bill  to  provide  for 
the  coordination  and  implementation 
of  a  national  aquaculture  policy  for  the 


private  sector  by  the  Secretary  of  Agri- 
culture, to  establish  an  aquaculture 
commercialization  research  program, 
and  for  other  purposes. 

S.   1676 

At  the  request  of  Mr.  Mack,  the 
names  of  the  Senator  from  Texas  [Mrs. 
Hutchison]  and  the  Senator  from  Alas- 
ka [Mr.  MURKOwsKi]  were  withdrawn  as 
cosponsors  of  S.  1676,  a  bill  to  provide 
a  fair,  nonpolitical  process  that  will 
achieve  $65,000,000,000  in  budget  outlay 
reductions  each  fiscal  year  until  a  bal- 
anced budget  is  reached. 

S.  1895 

At  the  request  of  Mr.  Mack,  the 
names  of  the  Senator  from  Alaska  [Mr. 
MURKOW.SKI]  and  the  Senator  from 
Texas  [Mrs.  Hutchison)  were  added  as 
cosponsors  of  S.  1695,  a  bill  to  require 
the  Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  25th 
anniversary  of  the  Apollo  11  Moon 
landing. 

S.  1836 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun]  was  added  as  a  co- 
sponsor  of  S.  1836,  a  bill  for  the  relief  of 
John  Mitchell. 

S.  1863 

At  the  request  of  Mr.  COHEN,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LoTT]  and  the  Senator  from  Indi- 
ana [Mr.  Coats)  were  added  as  cospon- 
sors of  S.  1863.  a  bill  to  amend  title  II 
of  the  Social  Security  Act  to  institute 
certain  reforms  relating  to  the  provi- 
sion of  disability  insurance  benefits 
based  on  substance  abuse  and  relating 
to  representative  payees,  and  for  other 
purposes. 

S.  1887 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  Connecticut 
[Mr.  Lieberman).  the  Senator  from 
Tennessee  [Mr.  Sasser).  and  the  Sen- 
ator from  New  Mexico  [Mr.  Bingaman) 
were  added  as  cosponsors  of  S.  1887.  a 
bill  to  amend  title  23,  United  States 
Code,  to  provide  for  the  designation  of 
the  National  Highway  System,  and  for 
other  purposes. 

S.  2007 

At  the  request  of  Mr.  Wofford,  the 
names  of  the  Senator  from  Virginia 
[Mr.  ROBB),  the  Senator  from  Connecti- 
cut [Mr.  Lieberman),  and  the  Senator 
from  Arizona  [Mr.  DeConcini)  were 
added  as  cosponsors  of  S.  2007,  a  bill  to 
require  the  Secretary  of  the  Treasury 
to  mint  coins  in  commemoration  of  the 
50th  anniversary  of  the  end  of  World 
War  II  and  Gen.  George  C.  Marshall's 
service  therein. 

S.  2301 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell)  was  added  as  a  cospon- 
sor  of  S.  2301,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  encourage 
savings  and  investment  through  indi- 
vidual retirement  accounts,  and  for 
other  purposes. 


SENATE  JOINT  RESOLUTION  1S7 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd].  the  Senator  from 
Idaho  [Mr.  Kempthorne).  the  Senator 
from  Connecticut  [Mr.  Lieberman).  the 
Senator  from  Arizona  [Mr.  McCain). 
and  the  Senator  from  Michigan  [Mr. 
RiEGLE]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  157,  a  joint 
resolution  to  designate  1994  as  "The 
Year  of  Gospel  Music." 

SENATE  joint  RESOLUTION  165 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  165, 
a  joint  resolution  to  designate  the 
month  of  September  1994  as  "National 
Sewing  Month." 

SENATE  joint  RESOLUTION  189 

At  the  request  of  Mr.  RoTH.  the 
names  of  the  Senator  from  Connecticut 
[Mr.  Lieberman)  and  the  Senator  from 
Nebraska  [Mr.  ExoN)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
189,  a  joint  resolution  designating  Oc- 
tober 1994  as  "National  Decorative 
Painting  Month." 

SENATE  JOINT  RESOLUTION  191 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LoTT)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  191,  a  joint 
resolution  to  designate  Sunday,  Octo- 
ber 9,  1994.  as  "National  Clergy  Appre- 
ciation Day." 

SEN.\TE  JOINT  RESOLUTION  196 

At  the  request  of  Mr.  Smith,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran)  and  the  Senator  from 
Utah  [Mr.  Hatch]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
196.  a  joint  resolution  designating  Sep- 
tember 16.  1994,  as  "National  POW/MIA 
Recognition  Day"  and  authorizing  dis- 
play of  the  National  League  of  Fami- 
lies POW/MIA  flag. 

senate  joint  RESOLUTION  206 

At  the  request  of  Mr.  Wofford,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  206,  a  joint 
resolution  designating  September  17, 
1994,  as  "Constitution  Day." 

SENATE  .lOI.MT  RESOLUTION  212 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Massachu- 
.setts  [Mr.  Kerry],  the  Senator  from 
Rhode  Island  [Mr.  Pell),  the  Senator 
from  Hawaii  [Mr.  Akaka),  the  Senator 
from  Maryland  [Mr.  Sarbanes).  the 
Senator  from  Arizona  [Mr.  DECONCINI). 
the  Senator  from  Alaska  [Mr.  MURKOW- 
SKI).  the  Senator  from  Michigan  [Mr. 
Levin),  the  Senator  from  Connecticut 
[Mr.  Lieberman).  the  Senator  from 
Rhode  Island  [Mr.  Chafee).  the  Senator 
from  Washington  [Mr.  Gorton),  the 
Senator  from  South  Carolina  [Mr. 
Thurmond),  the  Senator  from  Montana 
[Mr.  Burns),  the  Senator  from  Louisi- 
ana [Mr.  Breaux),  the  Senator  from 
Mississippi  [Mr.  Cochran),  the  Senator 


from  Louisiana  [Mr.  Johnston),  the 
Senator  from  Tennessee  [Mr.  Sasser), 
and  the  Senator  from  New  York  [Mr. 
D'Amato)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  212,  a  joint 
resolution  designating  August  2,  1994, 
as  "National  Neighborhood  Crime 
Watch  Day." 

SENATE  CONCURRENT  RESOLUTION  66 

At  the  request  of  Ms.  Mikulski.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  66,  a 
concurrent  resolution  to  recognize  and 
encourage  the  convening  of  a  National 
Silver  Haired  Congress. 

SENATE  CONCURRENT  RESOLUTION  69 

At  the  request  of  Mr.  Metzenbaum. 
the  name  of  the  Senator  from  Ten- 
nessee [Mr.  Sasser]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 69.  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
any  legislation  that  is  enacted  to  pro- 
vide for  national  health  care  reform 
should  provide  for  compensation  for 
poison  control  center  services,  and  that 
a  commission  should  be  established  to 
study  the  delivery  and  funding  for  poi- 
son control  services. 


WOFFORD  (AND  JEFFORDS) 
AMENDMENT  NO.  2355 

(Ordered  to  lie  on  the  table.) 
Mr.  WOFFORD  (for  himself  and  Mr. 
Jeffords)    submitted    an    amendment 
intended  to  be  proposed  by  them  to  the 
bill  H.R.  4603,  supra;  as  follows: 

On  page  64.  line  1.  after  -Provided. "'  insert 
•That  of  the  funds  appropriated  herein. 
$10.(X)0.(XW  shall  be  available  for  trade  adjust- 
ment assistance:  Provided  further,". 


AMENDMENTS  SUBMITTED 


COMMERCE.  JUSTICE,  STATE.  JU- 
DICIARY APPROPRIATIONS  ACT 
FOR  FISCAL  YEAR  1995 


PRESSLER  AMENDMENT  NO.  2353 

Mr.  PRESSLER  proposed  an  amend- 
ment to  the  bill  (H.R.  4603)  making  ap- 
propriations for  the  Departments  of 
Commerce.  Justice.  State,  the  Judici- 
ary, and  related  agencies  programs  for 
the  fiscal  year  ending  September  30. 
1995,  and  making  supplemental  appro- 
priations for  these  departments  and 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1994.  and  for  other  purposes; 
as  follows: 

On  page  94.  line  12.  before  the  colon  insert 
the  following:  ••:  Provided  further.  That  cer- 
tification under  section  401(b)  of  Public  Law 
103-236  may  only  be  made  if  the  Committees 
on  Appropriations  and  Foreign  Relations  of 
the  Senate  and  the  Committees  on  Appro- 
priations and  Foreign  Affairs  of  the  House  of 
Representatives  are  notified  of  the  steps 
taken  to  meet  the  requirements  of  sec.  401(b) 
of  Public  Law  103-236  at  least  15  days  in  ad- 
vance of  the  proposed  certification. 


COATS  AMENDMENT  NO.  2354 

Mr.  COATS  proposed  an  amendment 
to  the  bill  H.R.  4603,  supra;  as  follows: 

On  page  95.  line  9.  before  the  period  insert 
the  following:  'Provided  further.  That  the 
amount  appropriated  under  this  heading 
shall  be  transferred  to  the  appropriate  appro- 
priations accounts  of  the  Department  of  De- 
fense to  reimburse  the  Department  for 
amounts  expended  out  of  such  accounts  in 
support  of  international  peacekeeping  activi- 
ties". 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  2356 

Mr.  DOLE  (for  himself.  Ms.  Moseley- 
Braun.  Mr.  Hatch,  and  Mr.  Jeffords) 
proposed  an  amendment  to  the  bill 
H.R.  4603.  supra;  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 'Provided  further,  of  the  funds  appro- 
priated in  Title  V  and  in  Chapter  II  of  Title 
VII.  up  to  $100,000,000  may  be  transferred,  at 
the  discretion  of  the  President  and  subject  to 
the  regular  notification  procedures  of  the 
Appropriations  Committees  of  the  House  of 
Representatives  and  the  Senate,  to  support 
humanitarian  relief  in  and  around  Rwanda." 


HUTCHISON  (AND  OTHERS) 
AMENDMENT  NO.  2357 

Mr.  DOLE  (for  Mrs.  Hutchison  for 
herself,  Mr.  DOLE,  Mr.  Smith,  Mr.  Gra- 
ha.m,  Mr.  PRESSLER,  Mr.  Mack,  Mr. 
Bryan.  Mr.  Reid,  Mr.  Gramm,  and  Mrs. 
Feinstein)  proposed  an  amendment  to 
the  bill  H.R.  4603,  supra;  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: -Provided  further,  of  the  funds  appro- 
priated by  this  Act  for  Contributions  to 
International  Organizations  and  Contribu- 
tions for  International  Peacekeeping  Activi- 
ties in  Title  V.  and  for  Contributions  for 
International  Peacekeeping  Operations  in 
Title  VII.  not  less  than  $350,000,000  shall  be 
made  available  until  expended  to  carry  out 
the  provisions  of  section  501  of  the  Immigra- 
tion Reform  and  Control  Act  of  1986.  as 
amended  <8  U.S.C.  1365).  to  reimburse  States 
for  the  cost  of  incarcerating  illegal  aliens."" 


BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  2358 

Mr.  BUMPERS  (for  himself.  Mr. 
Brown,  and  Mr.  Dorgan)  proposed  an 
amendment  to  the  bill  H.R.  4603.  supra; 
as  follows: 

At  page  113.  strike  lines  16  through  21. 


DORGAN  (AND  OTHERS) 
AMENDMENT  NO.  2359 

Mr.  DORGAN  (for  himself.  Mr. 
Brown,  and  Mr.  Bumpers)  proposed  an 
amendment  to  the  bill  H.R.  4603.  supra; 
as  follows: 

In  lieu  of  the  language  proposed  to  be 
stricken  by  the  Bumpers  amendment,  insert 
the  following: 

"NED 

■For  grants  made  by  the  United  States  In- 
formation Agency  to  the  National  Endow- 
ment for  Democracy  as  authorized  by  the 
National  Endowment  for  Democracy  Act. 
$25,000,000.  to  remain  available  until  ex- 
pended."" 


July  22,  1994 


CONGRESSIONAL  RECORD— SENATE 


17743 


17742 


CONGRESSIONAL  RECORD— SENATE 


July  22,  1994 


Ms. 
Mr. 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  2360 

Mr.     DOMENICI     (for    himself. 
Moseley-Braun,  Mr.  Hatch,  and 
Jeffords)  proposed  an  amendment  to 
the  bill  H.R.  4603;  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  and 
add  the  following  new  section: 

SEC.  .  SENSE  OF  Congress.— It  is  the 
Sense  of  Congress  that  the  President  of  the 
United  States  and  the  President-elect  of 
Mexico  should  meet  as  soon  as  possible  fol- 
lowing the  August  elections  in  Mexico  to  dis- 
cuss bilateral  issues  of  mutual  concern  with 
the  objective  of  deepening  and  strengthening 
the  ties  between  the  two  neighbors,  with  em- 
phasis on  cooperation  to  establish  equitable 
and  effective  regulation  of  the  flow  of  citi- 
zens across  the  border  between  Mexico  and 
the  United  States. 


rect  result  of  providing  commercial  launch 
services  for  United  States-origin  satellites 
will  enhance  the  military  capabilities  of  the 
People's  Republic  of  China  or  Russia. 


JEFFORDS  (AND  OTHERS) 
AMENDMENT  NO.  2361 

Mr.  JEFFORDS  (for  himself,  Mr. 
Lautenberg.  Mr.  Specter,  Mr.  Moy- 
NIHAN,  Mr.  RIEGLE,  Mr.  Danforth.  Mr. 
Levin,  Mr.  Rockefeller,  Mr.  Lugar, 
Mr.  Glenn,  Mr.  Lieberman.  Mr.  Leahy. 
Ms.  Moseley-Braun,  Mr.  Simon,  and 
Mr.  KOHL)  proposed  an  amendment  to 
the  bill  H.R.  4603,  supra;  as  follows: 

On  page  64.  line  20,  after  ■realignment." 
insert:  •Provided  further.  That  of  the  total 
amount  appropriated  in  this  paragraph. 
$10,000,000.  shall  be  available  for  the  trade 
adjustment  assistance  program  and 
$174,000,000  shall  be  available  for  grants  pur- 
suant to  Title  I  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  as  amended". 


HELMS  AMENDMENTS  NOS.  2362- 

2363 
Mr.    HELMS    proposed    two    amend- 
ments to  the  bill  H.R.  4603.  supra;  as 
follows: 

Amendment  No.  2362 
At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.  .  INELIGIBlLrrV  TO  RECEIVE  VISAS  AND 
EXCLUSION  FROM  ADMISSION  TO 
THE  UNITED  STATES. 

None  of  the  funds  appropriated  by  this  Act 
may  be  used  to  issue  a  visas  to  any  alien  who 
illegally  confiscates  or  has  confiscated  or 
has  directed  or  overseen  the  illegal 
confiscation  of  the  property  of  a  United 
States  person,  or  converts  or  has  converted 
for  personal  gain  property  otherwise  ille- 
gally confiscated  from  a  United  States  per- 
son. 

AMENDMENT  NO.  2363 

On  page  118.  line  3.  strike  "and". 

On  page  118.  line  9.  strike  the  period  and 
insert  ".  and". 

On  page  118,  between  lines  9  and  10.  Insert 
the  following  new  paragraphs: 

(3)  the  Secretary  of  State,  in  consultation 
with  the  Secretary  of  Commerce,  certifies 
that  none  of  the  entities  dealing  with  the 
commercial  launch  service  or  their  subsidi- 
aries have  been  found  by  the  United  States 
Government  to  have  engaged  in  any  missile- 
related  transfer  prohibited  by  the  Arms  Ex- 
port Control  Act  or  the  Export  Administra- 
tion Act  of  1979.  and 

(4)  the  Secretary  of  State  certifies  that 
none  of  the  equipment  or  technical  data  ac- 
quired by  Chinese  or  Russian  entities  as  a  di- 


ROTH  (AND  OTHERS)  AMENDMENT 
NO.  2364 

Mr.  ROTH  (for  himself,  Mr.  Grass- 
ley.  Mr.  Heflin.  and  Mr.  Co.\TS)  pro- 
posed an  amendment  to  the  bill  H.R. 
4603,  supra;  as  follows: 
.\t  the  appropriate  place  insert  the  follow- 
ing: 

SEC.    .  SENSE  OF  THE  SENATE  REGARDING  THE 
CASE  or  IWITED  STATES  V.  KNOX. 

(a)  DECLARATIONS.— The  Congress  declares 
that— 

(1)  the  Congress  has  passed  legislation  to 
protect  children  against  the  evils  of  child 
pornography,  including  the  Child  Protection 
Act  of  1984.  and  provided  for  the  enforcement 
of  those  laws; 

(2)  on  November  4.  1993.  the  Senate,  by  a 
vote  of  100-to-O.  and  on  April  20,  1994.  the 
House  of  Representatives,  by  a  vote  of  425-3. 
rejected  the  Justice  Departments  new.  nar- 
row interpretation  of  the  Federal  child  por- 
nography statutes  as  delineated  by  the  Solic- 
itor General  in  the  case  of  United  States  v 
Knox  and  implored  the  Justice  Department 
to  properly  enforce  the  law  and  protect  our 
Nations  children; 

(3)  on  June  9.  1994.  the  United  States  Court 
of  Appeals  for  the  Third  Circuit  in  the  case 
of  United  States  v.  Knox  rejected  the  Justice 
Department's  narrow  interpretation  of  the 
Federal  child  pornography  sututes  and  re- 
affirmed the  conviction  of  Stephen  Knox; 
and 

(4)  the  Court  of  Appeals  for  the  Third  Cir- 
cuit properly  interpreted  the  Child  Protec- 
tion Act  of  1984. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that— 

(1)  the  Justice  Department  should  accept 
the  decision  of  the  United  States  Court  of 
Appeals  for  the  Third  Circuit  in  the  case  of 
United  States  v.  Knox: 

(2)  the  Justice  Department  should  vigor- 
ously oppose  any  effort  by  the  defendant  in 
that  case,  or  any  other  party,  to  overturn 
the  decision  in  that  case:  and 

(3)  in  the  future  the  Justice  Department 
should  exercise  its  prosecutorial  discretion 
in  accord  with  that  decision. 


MACK  (AND  DOMENICI) 
AMENDMENT  NO.  2366 

Mr.  MACK  (for  himself  and  Mr.  DO- 
MENICI) proposed  an  amendment  to 
amendment  No.  2365  proposed  by  Mr. 
Baucus  to  the  bill  H.R.  4603.  supra;  as 
follows: 

Strike  all  after  the  word  'Sec."  and  insert 
the  following: 

(A)  Findings  — 

(1)  There  are  credible  repwrts  that  on  July 
15.  1994.  Cuban  Government  vessels  fired 
high-pressure  water  hoses.  repeatedly 
rammed  and  deliberately  sunk  the  "ISth  of 
March  ".  a  tugboat  carrying  72  unarmed 
Cuban  citizens. 

(2)  About  forty  of  the  men.  women,  and 
children  passengers  on  the  "13th  of  March  " 
drowned  as  a  result  of  Cuban  Government  ac- 
tions, including  most  or  all  of  the  twenty 
children  aboard. 

(3)  The  President  of  the  United  States  "de- 
plored" the  sinking  of  the  "ISth  of  March"' 
as  "another  example  of  the  brutal  nature  of 
the  Cuban  regime." 

(4)  All  of  the  men  who  survived  the  sinking 
of  the  "lath  of  March"  have  been  imprisoned 
by  the  Cuban  Government. 

(5)  The  freedom  to  emigrate  is  an  inter- 
nationally recognized  human  right  and  free- 
dom's fundamental  guarantor  of  last  resort. 

(6)  The   Cuban  Government,   by   jamming 
TV  and  Radio  Marti,  denies  the  Cuban  peop: 
the  right  of  free  access  to  information,  ii: 
eluding  information  about  this  tragedy. 

(B)  It  is  the  sense  of  the  Senate  to— 

(1)  condemn  the  Cuban  Government  for  de- 
liberately sinking  the  "ISth  of  March  ".  caus- 
ing the  deaths  of  about  40  Cuban  citizens,  in- 
cluding about  twenty  children: 

(2)  urge  the  President  to  direct  the  U.S. 
Permanent  Representative  to  the  United  Na- 
tions to  seek  a  resolution  in  the  United  Na- 
tions Security  Council  that 

(a)  condemns  the  sinking  of  the  ""13th  of 
March": 

(b)  provides  for  a  full  internationally  su- 
pervised investigation  of  the  incident;  and. 

(c)  urges  the  Cuban  Government  to  release 
from  prison  and  cease  intimidation  measures 
against  all  survivors  of  the  sinking  of  the 
"13th  of  March  ". 


BAUCUS  (AND  OTHERS) 
AMENDMENT  NO.  2365 

Mr.  BAUCUS  (for  himself.  Mr.  DOR- 
GAN.  and  Mr.  FEINCOLD)  proposed  an 
amendment  to  the  bill  H.R.  4603,  supra; 
as  follows: 

On  page  118.  between  lines  9  and  10.  insert 
the  following: 

Sec.  610  (a)  Notwithstanding  any  other  pro- 
vision of  this  Act.  no  funds  appropriated  in 
title  V  of  this  Act  under  the  heading  "Unit- 
ed States  Information  agency  "  under  the 
subheading  "broadcasting  to  cuba"  may  be 
used  for  any  activities  relating  to  the  provi- 
sion of  the  TV  Marti  program  or  otherwise 
to  broadcast  TV  Marti. 

(b)  The  amount  appropriated  in  title  V  of 
this  Act  the  heading  "United  States  Infor- 
mation Agency"  under  the  subheading 
"BROADCASTING  TO  CUBA  "  is  hereby  reduced 
by  an  amount  equal  to  the  amount  otherwise 
appropriated  under  such  subheading  for  ac- 
tivities referred  to  in  subsection  (ai. 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  2367 

Mr.  DOLE  (for  himself.  Mr.  Mack, 
Mr.  GRAHAM,  Mr.  Hatch,  Mr.  Hollings, 
Mr.  COVERDELL,  Mr.  Grassley,  Mr. 
ROBB,  Mr.  Pell,  and  Mr.  McCain)  pro- 
posed an  amendment  to  the  bill  H.R. 
4603.  supra;  as  follows: 

.At  the  appropriate  place  in  the  bill,  insert 
the  following: 

(A)  Findings.— 

(1)  There  are  credible  reports  that  on  July 
15.  1994  Cuban  government  vessels  fired  high- 
pressure  water  hoses,  repeatedly  rammed 
and  deliberately  sunk  the  "ISth  of  March  ",  a 
tugboat  carrying  72  unarmed  Cuban  citizens. 

(2)  About  forty  of  the  men.  women,  and 
children  passengers  on  the  ""13th  of  March  " 
drowned  as  a  result  of  Cuban  government  ac- 
tions, including  most  or  all  of  the  twenty 
children  aboard. 

(3)  The  President  of  the  United  States  "de- 
plored "  the  sinking  of  the  ""13th  of  March  " 
as  "another  example  of  the  brutal  nature  of 
the  Cuban  regime." 

(4)  All  of  the  men  who  survived  the  sinking 
of  the  ""13th  of  March  "  have  been  imprisoned 
by  the  Cuban  government. 


(5)  The  freedom  to  emigrate  is  an  inter- 
nationally recognized  human  right  and  free- 
dom's fundamental  guarantor  of  last  resort. 

(6)  The  Cuban  government,  by  jamming  TV 
and  Radio  Marti,  denies  the  Cuban  people 
the  right  of  free  access  to  information,  in- 
cluding information  about  this  tragedy. 

(B)  It  is  the  Sense  of  the  Senate  to— 

(1)  condemn  the  Cuban  government  for  de- 
liberately sinking  the  "13  of  March  ",  causing 
the  deaths  of  about  40  Cuban  citizens,  includ- 
ing about  twenty  children: 

(2)  urge  the  President  to  direct  the  U.S. 
Permanent  Representative  to  the  United  Na- 
tions to  seek  a  resolution  in  the  United  Na- 
tions Security  Council  that 

(2)  condemns  the  sinking  of  the  ""13th  of 
March": 

(b)  provides  for  a  full  internationally  su- 
pervised investigation  of  the  incident;  and, 

(c)  urges  the  Cuban  government  to  release 
from  prison  and  cease  intimidation  measures 
against  all  survivors  of  the  sinking  of  the 
""13th  of  March". 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  2368 

Mr.  DOLE  (for  himself.  Mr.  Hatch, 
and  Mr.  D'AMATO)  proposed  an  amend- 
ment to  the  bill  H.R.  4603,  supra;  as  fol- 
lows: 

At  the  appropriate  place,  add  the  follow- 
ing: "No  funds  appropriated  under  the  Act  to 
the  Department  of  Justice  shall  be  used  to 
implement  any  policy,  regulation,  guideline, 
or  executive  order  with  respect  to  the  death 
penalty  which  permits  the  consideration  of 
evidence  that  race  was  a  statistically  signifi- 
cant factor  in  the  decision  to  seek  or  impose 
the  sentence  of  death  in  any  capital  case." 


DODD  AMENDMENT  NO.  2371 

Mr.  HOLLINGS  (for  Mr.  DoDD)  pro- 
posed an  amendment  to  the  bill  H.R. 
4603,  supra;  as  follows: 

On  page  9.  strike  line  24  and  all  that  fol- 
lows through  page  10.  line  5,  and  insert  the 
following: 

COMMU.VITY  schools  SUPERVISION  GRANTS 

For  grants  to  community-based  organiza- 
tions to  provide  year-round  supervised  sports 
programs,  and  extracurricular  and  academic 
programs  for  children  in  order  to  promote 
the  positive  character  development  of  such 
children,  as  authorized  in  H.R.  3355,  the  Vio- 
lent Crime  Control  and  Law  Enforcement 
Act  of  1993.  as  passed  by  the  Senate. 
$37,000,000.  to  remain  available  until  ex- 
pended. 

ounce  of  prevention  COUNCIL 

For  grants  by  the  Ounce  of  Prevention 
Council,  as  authorized  in  H.R.  3355.  the  Vio- 
lent Crime  Control  and  Law  Enforcement 
Act  of  1993.  as  passed  by  the  Senate. 
$3,000,000.  to  remain  available  until  ex- 
pended. 


HATCH  (AND  OTHERS) 
AMENDMENT  NO.  2369 

Mr.  HATCH  (for  himself.  Mr. 
D'AMATO,  Mr.  Dole,  Mr.  Simpson,  and 
Mr.  THURMOND)  proposed  an  amend- 
ment to  amendment  No.  2368  proposed 
by  Mr.  Dole  to  the  bill  H.R.  4603, 
supra;  as  follows: 

Strike  all  after  the  first  word  and  add  the 
following:  "No  funds  appropriated  under  the 
Act  to  the  Department  of  Justice,  or  any 
other  agency  shall  be  used  to  implement  any 
policy,  regulation,  guideline,  of  executive 
order  with  respect  to  the  death  penalty 
which  permits  the  consideration  of  evidence 
that  race  was  a  statistically  significant  fac- 
tor in  the  decision  to  seek  or  impose  the  sen- 
tence of  death  in  any  capital  case.  " 


LEVIN  (AND  OTHERS)  AMENDMENT 
NO.  2370 

Mr.  HOLLINGS  (for  Mr.  LEVIN,  FOR 
himself,  Mr.  GLENN,  Mr.  D'AMATO,  Mr. 
KOHL,  Mr.  Riegle,  Mr.  WOFFORD,  and 
Mr.  LUGAR)  proposed  an  amendment  to 
the  bill  H.R.  4603,  supra;  as  follows: 

On  page  51.  line  9.  after  the  sum  "$500,000  " 
insert:  ":  Provided  further.  That  of  the  total 
amount  included  in  this  paragraph  for  the 
National  Marine  Fisheries  Service.  $450,000 
shall  be  made  available  for  payment  to  the 
Great  Lakes  Fishery  Commission  within  90 
days  of  enactment  of  this  Act.  as  part  of  the 
United  States'  match  to  the  increased  Cana- 
dian contribution  pursuant  to  the  Conven- 
tion on  Great  Lakes  Fisheries.  This  sum 
shall  not  affect  other  appropriations  pro- 
vided for  the  Commission  under  this  Act" 


Senate  and  the  Committees  on  Appropria- 
tions and  Foreign  Affairs  of  the  House  of 
Representatives;  and 

(2)  the  term  ""list  of  terrorist  countries" 
means  the  list  of  countries  the  governments 
of  which  have  repeatedly  provided  support 
for  acts  of  international  terrorism,  as  deter- 
mined by  the  Secretary  of  State  under  sec- 
tion 6(j)  of  the  Export  Administration  Act  of 
1979. 


HOLLINGS  AMENDMENT  NO.  2372 
Mr.  HOLLINGS  proposed  an  amend- 
ment to  the  bill  H.R.  4603,  supra;  as  fol- 
lows: 

On  page  51  of  the  bill  on  line  8  strike  the 
sum  ""$2,200,000"  and  insert  the  sum 
""$2,000,000  ". 


PRESSLER  (AND  OTHERS) 
AMENDMENT  NO.  2373 

Mr.  DOMENICI  (for  Mr.  Pressler, 
for  himself,  Mr.  Helms,  Mr.  Brown, 
and  Mrs.  Hutchison)  proposed  an 
amendment  to  the  bill  H.R.  4603,  supra; 
as  follows: 

,At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

PAYMENTS-IN-KIND  AS  assessed  CONTRIBU- 
TIONS TO  UNITED  nations  PEACEKEEPING  AC- 
TIVI'HES 

Sec.  .  It  is  the  sense  of  the  Congress 
that— 

(1)  United  States  assessed  contributions  to 
peacekeeping  operations  conducted  by  the 
United  Nations  may  consist  of  contributions 
of  excess  defense  articles  or  may  be  in  the 
form  of  payments  made  directly  to  United 
States  companies  providing  goods  and  serv- 
ices in  support  of  United  Nations  peacekeep- 
ing activities;  and 

(2)  such  contributions  should  be  made  in 
consultation  with  the  Secretaries  of  State 
and  Defense. 


PRESSLER  AMENDMENT  NO.  2374 

Mr.  DOMENICI  (for  Mr.  PRESSLER) 
proposed  an  amendment  to  the  bill 
H.R.  4603,  supra;  as  follows: 

On  page  103.  after  line  23,  insert  the  follow- 
ing new  section: 

Sec.  507.  (a)  No  later  than  March  1.  1995. 
the  Secretary  of  State  shall  submit  to  the 
appropriate  congressional  committees  a  re- 
port describing  the  technical  cooperation  ac- 
tivities of  the  International  Atomic  Energy 
Agency  with  countries  on  the  list  of  terrorist 
countries. 

(b)  As  used  in  this  section— 

(1)  the  term  ""appropriate  congressional 
committees"'  means  the  Committees  on  Ap- 
propriations and   Foreign   Relations  of  the 


CRAIG  (AND  DeCONCINI) 
AMENDMENT  NO.  2375 

Mr.  DOMENICI  (for  Mr.  Craig,  for 
himself,  and  Mr.  DeConcini)  proposed 
an  amendment  to  the  bill  H.R.  4603, 
supra;  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

Sec.  .  No  funds  appropriated  herein,  or  by 
any  other  Act.  shall  be  used  to  pay  adminis- 
trative expenses  or  the  compensation  of  any 
officer  or  employee  of  the  United  States  to 
deny  or  refuse  entry  into  the  United  States 
of  any  goods  on  the  U.S.  Munitions  List 
manufactured  or  produced  in  the  People's 
Republic  of  China,  for  which  authority  had 
been  granted  to  import  into  the  United 
States,  on  or  before  May  26.  1994.  and  which 
were,  on  or  before  May  26.  1994.  in  a  bonded 
warehouse  or  foreign  trade  zone,  in  port.  or. 
as  determined  by  the  United  States  on  a 
case-by-case  basis,  in  transit. 


BROWN  (AND  OTHERS) 
AMENDMENT  NO.  2376 

Mr.  DOMENICI  (for  Mr.  Brown,  for 
himself,  Mr.  Simon,  and  Mr.  Murkow- 
SKi)  proposed  an  amendment  to  the  bill 
H.R.  4603.  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 
SEC.     .  HIGH-LEVEL  VISITS  FOR  TAIWAN. 

Section  2(b)  of  the  Taiwan  Relations  Act 
(22  U.S.C.  3301(b))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (5): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  "";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

(7)  to  establish  regular,  cabinet-level  con- 
tacts with  Taiwan  through  exchanges  of  vis- 
its between  cabinet-level  officials  of  Taiwan 
and  the  United  States. 


BROWN  (AND  D'AMATO) 
AMENDMENT  NO.  2377 

Mr.  DOMENICI  (for  Mr.  BROWN,  for 
himself,  and  Mr.  D'Amato)  proposed  an 
amendment  to  the  bill  H.R.  4603,  supra; 
as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

-SEC.  .  ME.MBERSHIP  IN  A  TERRORIST  ORGANI- 
ZATION  AS  A  BASIS  FOR  EXCLUSION 
FROM  THE  UMTED  STATES  UN'DER 
THE  IMMIGRATION  AN"D  NATIONAL- 
FTY  ACT. 

""Section  212(aK3)<B)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1182(a)(3i(B)  is 
amended— 

"(1)  in  clause  (iXlI)  by  inserting  "or"  at  the 
end: 

■(2)  by  adding  after  the  clause  (i)(II)  the 
following: 

""  "(III)  is  a  member  of  an  organization  that 
engages  in.  or  has  engaged  in.  terrorist  ac- 
tivity or  who  actively  supports  or  advocates 
terrorist  activity.";  and 
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••(3)  by  adding:  after  clause  (iii)  the  foUow- 

insr: 

••■(iv)  Terrorist  organization  defined  — 
As  used  in  this  Act.  the  term  terrorist  orga- 
nization' means  an  organization  which  com- 
mits terrorist  activity  as  determined  by  the 
Secretary  of  State,  in  consultation  with  the 
Attorney  General."". 


BROWN  (AND  HEFLIN) 
AMENDMENT  NO.  2378 

Mr.  DOMENICI  (for  Mr.  Brown,  for 
himself,  and  Mr.  Heflin)  proposed  an 
amendment  to  the  bill  H.R.  4603.  supra; 
as  follows: 

On  page  118,  between  lines  9  and  10.  insert 
the  following: 

SEC.     .  RELIGIOUS  LIBERTY. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  liberties  protected  by  our  Constitu- 
tion include  religious  liberty  protected  by 
the  first  amendment: 

(2)  citizens  of  the  United  States  profess  the 
beliefs  of  almost  every  conceivable  religion; 

(3)  Congress  has  historically  protected  reli- 
gious expression  even  from  governmental  ac- 
tion not  intended  to  be  hostile  to  religion: 

(4)  the  Supreme  Court  has  written  that 
•the  free  exercise  of  religion  means,  first 
and  foremost,  the  right  to  believe  and  pro- 
fess whatever  religious  doctrine  one  desires': 

(5)  the  Supreme  Court  has  firmly  settled 
that  under  our  Constitution  the  public  ex- 
pression of  ideas  may  not  be  prohibited 
merely  because  the  content  of  the  ideas  is  of- 
fensive to  some; 

(6)  Congress  enacted  the  Religious  Free- 
dom Restoration  Act  of  1993  to  restate  and 
make  clear  -again  our  intent  and  position 
that  religious  liberty  is  and  should  forever 
be  granted  protection  from  unwarranted  and 
unjustified  government  intrusions  and  bur- 
dens; 

(7)  the  Equal  Employment  Opportunity 
Commission  has  written  proposed  guidelines 
to  title  VII  of  the  Civil  Rights  Act  of  1964. 
published  in  the  Federal  Register  on  October 
1,  1993.  that  expand  the  definition  of  reli- 
gious harassment  beyond  established  legal 
standards  set  forth  by  the  Supreme  Court, 
and  that  may  result  in  the  infringement  of 
religious  liberty: 

(8)  such  guidelines  do  not  appropriately  re- 
solve issues  related  to  religious  liberty  and 
religious  expression  in  the  workplace; 

(9)  properly  drawn  guidelines  for  the  deter- 
mination of  religious  harassment  should  pro- 
vide appropriate  guidance  to  employers  and 
employees  and  assist  in  the  continued  pres- 
ervation of  religious  liberty  as  guaranteed 
by  the  first  amendment; 

(10)  the  Commission  states  in  its  proposed 
guidelines  that  it  retains  wholly  separate 
guidelines  for  the  determination  of  sexual 
harassment  because  the  Commission  believes 
that  sexual  harassment  raises  issues  about 
human  interaction  that  are  to  some  extent 
unique:  and 

(11 »  the  subject  of  religious  harassment 
also  raises  issues  about  human  interaction 
that  are  to  some  extent  unique  in  compari- 
son to  other  harassment 

(b)  Category  of  Religious  Harassment  in 
Proposed  Guidelines.— For  purposes  of  issu- 
ing final  regulations  under  title  VII  of  the 
Civil  Rights  Act  of  1964  in  connection  with 
the  proposed  guidelines  published  by  the 
Equal  Employment  Opportunity  Commission 
on  October  1,  1993  (58  Fed.  Reg.  51266).  the 
Chairperson  of  the  Equal  EJmployment  Op- 
portunity Commission  shall  ensure  that— 

(1)  the  category  of  religion  shall  be  with- 
drawn from  the  proposed  guidelines: 


(2)  any  new  guidelines  for  the  determina- 
tion of  religious  harassment  shall  be  drafted 
so  as  to  make  explicitly  clear  that  symbols 
or  expressions  of  religious  belief  consistent 
with  the  first  amendment  and  the  Religious 
Freedom  Restoration  Act  of  1993  are  not  to 
be  restricted  and  do  not  constitute  proof  of 
harassment: 

(3)  the  Commission  shall  hold  public  hear- 
ings on  such  new  proposed  guidelines;  and 

(4)  the  Commission  shall  receive  additional 
public  comment  before  issuing  similar  new 
regulations. 


HUTCHISON  AMENDMENT  NO.  2379 
Mr.  DOMENICI  (for  Mrs.  Hutchison) 

proposed    an    amendment    to    the    bill 

H.R.  4603.  supra;  as  follows: 
On  page^36.  between  lines  18  and  19.  Insert 

the  following  new  section: 
Sec.    112.    It   is   the   sense   of  the   Senate 

that— 

(1)  any  alien  who  Is  being  deported  upon  re- 
lease from  imprisonment  for  committing  an 
offense  which  is  an  aggravated  felony,  as  de- 
fined under  immigration  laws,  should  be  es- 
corted out  of  the  United  States  by  a  federal 
law  enforcement  official  or  employee  of  the 
Service;  and 

(2)  the  Attorney  General  must  take  ade- 
quate safeguards  and  determine  that  there  is 
no  threat  to  the  public  health  and  safety  in 
deporting  any  alien  described  in  paragraph 
(1)  where  the  .Attorney  General  knows  or  has 
reason  to  know  that  the  alien  has  a  commu- 
nicable disease  of  public  health  significance 
(as  determined  by  the  Secretary  of  Health 
and  Human  Services).  * 


HOLLINGS  (AND  DOMENICI) 
AMENDMENT  NO.  2380 

Mr.  HOLLINGS  (for  himself  and  Mr. 
DOMENICI)  proposed  an  amendment  to 
the  bill  H.R.  4603,  supra;  as  follows: 

On  page  24.  on  line  4.  strike  the  sum 
■$2,210,511,000  "  and  insert  •$2,230,511,000": 

On  page  28.  on  line  18.  strike  the  sum 
•■$2,354. 104.000"  and  insert  ■$2,400,104,000"; 

On  page  69.  on  Una  7.  strike  the  sum 
•■$2,399,318,000"  and  insert  ■•$2.409.318.000": 

On  page  76.  on  line  10.  strike  the  sum 
■■$120,000,000'  and  insert  ■$138,000,000  ". 


BROWN  (AND  HEFLIN) 
AMENDMENT  NO.  2381 

Mr.  HOLLINGS  (for  Mr.  Brown,  for 
himself,  and  Mr.  Heflin)  proposed  an 
amendment  to  the  bill  H.R.  4603.  supra; 
as  follows: 

On  page  118.  between  lines  9  and  10.  insert 
the  following: 

SEC.     .  RELIGIOUS  LIBERTY. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  the  liberties  protected  by  our  Constitu- 
tion include  religious  liberty  protected  by 
the  first  amendment: 

(2)  citizens  of  the  United  States  profess  the 
beliefs  of  almost  every  conceivable  religion: 

(3)  Congress  has  historically  protected  reli- 
gious expression  even  from  governmental  ac- 
tion not  intended  to  be  hostile  to  religion; 

(4)  the  Supreme  Court  has  written  that 
■the  free  exercise  of  religion  means,  first 
and  foremost,  the  right  to  believe  and  pro- 
fess whatever  religious  doctrine  one  desires  "; 

(5)  the  Supreme  Court  has  firmly  settled 
that  under  our  Constitution  the  public  ex- 
pression of  ideas  may  not  be  prohibited 
merely  because  the  content  of  the  ideas  is  of- 
fensive to  some; 


<6i  Congress  enacted  the  Religious  Free- 
dom Restoration  Act  of  1993  to  restate  and 
make  clear  again  our  Intent  and  position 
that  religious  liberty  is  and  should  forever 
be  granted  protection  from  unwarranted  and 
unjustified  government  intrusions  and  bur- 
dens; 

(7)  the  Equal  Employment  Opportunity 
Commission  has  written  proposed  guidelines 
to  title  VII  of  the  Civil  Rights  Act  of  1964. 
published  in  the  Federal  Register  on  October 
1.  1993.  that  expand  the  definition  of  reli- 
gious harassment  beyond  established  legal 
standards  set  forth  by  the  Supreme  Court, 
and  that  may  result  in  the  infringement  of 
religious  liberty: 

(8)  such  guidelines  do  not  appropriately  re- 
solve Issues  related  to  religious  liberty  and 
religious  expression  in  the  workplace; 

(9)  properly  drawn  guidelines  for  the  deter- 
mination of  religious  harassment  should  pro- 
vide appropriate  guidance  to  employers  and 
employees  and  assist  in  the  continued  pres- 
ervation of  religious  liberty  as  guaranteed 
by  the  first  amendment: 

(10)  the  Commission  states  in  its  proposed 
guidelines  that  it  retains  wholly  separate 
guidelines  for  the  determination  of  sexual 
harassment  because  the  Commission  believes 
that  .sexual  harassment  raises  issues  about 
human  interaction  that  are  to  some  extent 
unique:  and 

(11)  the  subject  of  religious  harassment 
also  raises  issues  about  human  interaction 
that  are  to  some  extent  unique  in  comf)ari- 
son  to  other  harassment. 

(b)  Category  of  Religious  Harassment  in 
Proposed  Guidelines.— For  purposes  of  issu- 
ing final  regulations  under  title  VII  of  the 
Civil  Rights  Act  of  1964  in  connection  with 
the  proposed  guidelines  published  by  the 
Equal  Employment  Opportunity  Commission 
on  October  1.  1993  (58  Fed.  Reg.  51266).  the 
Chairperson  of  the  Equal  Employment  Op- 
portunity Commission  shall  ensure  that — 

(1)  the  category  of  religion  shall  be  with- 
drawn from  the  proposed  guidelines: 

(2)  any  new  guidelines  for  the  determina- 
tion of  religious  harassment  shall  be  drafted 
so  as  to  make  explicitly  clear  that  symbols 
or  expressions  of  religious  belief  consistent 
with  the  first  amendment  and  the  Religious 
Freedom  Restoration  Act  of  1993  are  not  to 
be  restricted  and  do  not  constitute  proof  of 
harassment; 

(3)  the  Commission  shall  hold  public  hear- 
ings on  such  new  proposed  guidelines:  and 

(4)  the  Commission  shall  receive  additional 
public  comment  before  issuing  similar  new 
regulations. 


NOTICES  OF  HEARINGS 


CHANGE  IN  HEARING  SCHEDULE 

COM.MITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  two  changes  to 
a  previously  announced  hearing  to  be 
held  by  the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  on 
August  4.  1994.  beginning  at  9:30  a.m. 
The  subcommittee  will  not  receive  tes- 
timony on  S.  1250.  a  bill  to  authorize 
the  Secretary  of  the  Interior  to  partici- 
pate in  the  operation  of  certain  visitor 
facilities  associated  with,  but  outside 
the  boundaries  of.  Rocky  Mountain  Na- 
tional Park  in  the  State  of  Colorado. 

H.R.  2620,  an  act  to  authorize  the 
Secretary    of   the    Interior   to   acquire 
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certain  lands  in  California  through  an 
exchange  pursuant  to  the  Federal  Land 
Policy  and  Management  Act  of  1976. 
and  for  other  purposes,  has  been  added 
to  the  hearing  schedule. 

For  further  information  regarding 
the  hearing,  please  contact  Kira 
Finkler  of  the  subcommittee  staff  at 
(202)  224-7933. 
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AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Friday, 
July  22,  beginning  at  10  a.m.  to  conduct 
a  hearing  on  the  nominations  of  Janet 
Yellen,  to  be  a  member  of  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem and  Julie  Belaga,  to  be  a  member 
of  the  Board  of  Directors  of  the  Export- 
Import  Bank  of  the  United  States. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  N.\TUHAL 
RESOURCES 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate.  9:30  a.m..  July  22. 
1994.  to  consider  pending  calendar  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Friday.  July  22,  at  9:30  a.m.  to 
hold  nomination  hearings  on  Robert 
Pastor  to  be  Ambassador  to  Panama 
and  Curtis  Kamman  to  be  Ambassador 
to  Bolivia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources 
Committee  be  authorized  to  meet  for  a 
hearing  on  Dual  Standard:  Health  In- 
surance for  American  and  Foreign  Em- 
ployees of  Multinational  Corporations, 
during  the  session  of  the  Senate  on 
July  22.  1994.  at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  DISABILITY 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources' 
Disability  Subcommittee  be  authorized 
to  meet  for  a  hearing  on  S.  2140.  the 
Access  to  Medical  Treatment  Act.  dur- 
ing the  session  of  the  Senate  on  July 
22.  1994.  at  9:00  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


I 


SUPER-IRA— S.  2301 

•  Mr.  McCONNELL.  Mr.  President, 
rise  today  to  address  a  situation  facing 
this  Nation  that  is  particularly  trou- 
bling. I  am  talking  about  America's 
lack  of  individual  savings.  The  United 
States,  with  a  4-percent  rate  of  sav- 
ings, falls  far  behind  all  other  devel- 
oped coun'ories,  and  as  a  result,  this 
Nation  faces  a  capital  shortage  and  a 
declining  savings  rate.  I  strongly  sup- 
port S.  2103,  the  Roth  super-IRA,  as  a 
means  of  boosting  individual  savings 
needed  to  secure  the  long-term  eco- 
nomic health  of  this  nation. 

Mr.  President,  this  legislation  en- 
courages investment  by  creating  uni- 
versal access  to  individual  retirement 
accounts.  This  bill  also  allows  individ- 
uals to  take  a  tax  deduction  on  their 
contribution,  or  to  contribute  to  a 
back-loaded  IRA.  Under  this  back-load- 
ed arrangement,  contributions  would 
not  be  deductible,  but  earnings  would 
be  allowed  to  grow  tax-free.  In  addi- 
tion, this  legislation  permits  an  indi- 
vidual to  make  penalty-free  withdraw- 
als when  used  to  cover  expenses  associ- 
ated with  funding  higher  education, 
placing  a  down  payment  on  a  first 
home,  and  coping  with  long  periods  of 
unemployment. 

Mr.  President,  we  are  rapidly  ap- 
proaching a  time  when  problems  asso- 
ciated with  savings  shortfalls  will 
come  home  to  roost.  As  our  population 
ages,  they  will  begin  to  dip  into  their 
retirement  savings  and  frankly,  Mr. 
President,  there  is  nothing  there. 

In  the  year  2000,  35  million  people  in 
this  country  will  be  age  65  or  older.  By 
the  year  2030  that  number  will  nearly 
double  increasing  to  65  million.  This 
will  put  an  even  greater  burden  on  So- 
cial Security  and  other  retirement  pro- 
grams including  Medicare.  The  Social 
Security  Administration  estimates 
that  the  current  surplus  will  be  ex- 
hausted by  2013. 

This  Nation's  low  level  of  savings  is 
not  entirely  the  fault  of  American's 
who  fail  to  save,  but  the  fault  of  the 
Tax  Code  that  discriminates  against 
savings.  Already,  individuals  must  pay 
tax  on  their  income  when  it  is  earned. 
If  an  individual  saves  any  amount,  the 
earnings  gained  are  also  taxed.  There- 
fore, taxpayers  already  facing  higher 
tax  bills  are  encouraged  to  spend  rath- 
er than  save.  This.  Mr.  President,  is 
poor  public  policy  which  hurts  our 
long-term  economic  potential. 

Prior  to  the  Tax  Reform  Act  of  1986, 
similar  legislation  was  in  place  that 
created  an  incentive  to  save  through 
an  IRA.  Leading  up  to  the  1986  tax  re- 
form, individuals  savings  grew  stead- 
ily. In  1985.  1  in  5  families  contributed 
to  individual  retirement  account  com- 
pared to  the  1  in  20  that  contributes 
today.  Between  1981  and  1985,  the  na- 
tional savings  grew  from  $3.4  to  $16.2 


million,  and  according  to  David  Wise,  a 
Harvard  economist,  half  of  that  money 
was  from  new  savings.  Since  the  elimi- 
nation of  universal  access  in  1986.  sav- 
ings has  steadily  declined. 

Mr.  President,  I  am  an  avid  pro- 
ponent of  boosting  individual  savings, 
especially  when  applied  to  meeting  the 
needs  of  higher  education  costs.  Earlier 
this  year,  I  introduced  S.  1787,  the 
Higher  Education  Trust  Fund  Savings 
Act.  My  legislation  would  allow  indi- 
viduals to  contribute  to  a  back-loaded 
State-sponsored  education  savings  plan 
that  would  be  expressly  used  for  meet- 
ing higher  education  costs. 

Mr.  President,  fewer  and  fewer  par- 
ents can  afford  to  write  out  a  check  to 
cover  the  rising  costs  of  education.  In 
fact.  I  had  to  take  a  second  mortgage 
on  my  home  to  cover  my  two  daugh- 
ters' college  expenses.  Mr.  President, 
with  college  tuition  costs  continuing 
to  grow  at  8  percent  annually,  more 
and  more  stucients  will  be  forced  to 
burden  themselves  with  thousands  of 
dollars  in  loans  or  simply  forego  a  col- 
lege education. 

Recently,  the  National  Association  of 
State  Treasurers  held  their  annual 
meeting  and  a  resolution  was  passed 
supporting  my  bill  S.  1787.  I  value  this 
endorsement  since  State  treasurers  are 
the  administrators  of  these  savings 
programs  and  are  the  on  the  front  lines 
of  higher  education  funding. 

Like  the  super-IRA  bill.  S.  1787  en- 
courages savings  and  investment  in  our 
nations  most  important  resource,  edu- 
cation, through  the  vehicle  of  tax  re- 
form. Mr.  President,  I  encourage  my 
colleagues,  who  share  my  concerns  re- 
garding access  to  higher  education,  to 
cosponsor  this  legislation  so  we  can  en- 
sure an  educational  future  for  our  chil- 
dren and  grandchildren. 

Mr.  President,  in  closing,  I  urge  my 
colleagues  to  add  their  names  to  Roth 
super-IRA  proposal.  This  legislation 
will  help  strengthen  this  Nation's  eco- 
nomic outlook,  and  will  help  families 
provide  for  their  own  future.* 


FACES  OF  THE  HEALTH  CARE 
CRISIS 
•  Mr.  RIEGLE.  Mr.  President,  I  rise 
once  again  in  my  effort  to  put  a  face  on 
the  health  care  crisis  in  our  country. 
Today,  I  would  like  to  share  the  story 
of  Carol  Chapman  of  Rogers  City,  MI. 
Carol  testified  at  a  Senate  Special 
Committee  on  Aging  hearing  that  I 
held  in  Lansing,  MI,  last  May. 

Carol  is  63  years  old  and  has  Grave's 
disease,  a  life-threatening  disorder  in 
which  the  body's  immune  system  at- 
tacks the  thyroid.  She  is  facing  this 
rapidly  advancing  illness  without  med- 
ical insurance  coverage. 

In  January  1993,  Carol  was  not  feel- 
ing well,  and  went  to  see  her  family 
doctor.  Although  her  physician  found 
that  Carol  had  arthritis  and  some  prob- 
lems with  her  thyroid,  she  did  not  sug- 
gest any  treatment. 
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Four  months  later,  Carol  was  experi- 
encing chronic  diarrhea,  nausea,  rapid 
heart  rate,  and  felt  weak  and  shaky. 
She  had  lost  30  pounds  and  was  begin- 
ning to  lose  muscle  strength  in  her 
arms  and  legs.  She  could  no  longer 
work  at  her  job  as  an  in-home  care  pro- 
vider for  an  elderly  woman.  Carol  re- 
turned to  her  physician,  who  ran  tests 
and  found  that  she  had  a  hyper-thyroid 
goiter  problem.  An  operation  for  the 
condition  was  ruled  out  by  a  surgeon, 
who  referred  her  then  to  a  specialist  in 
thyroid  problems.  He  diagnosed  Carol 
as  having  Graves  disease.  He  pre- 
scribed a  course  of  treatment  that  in- 
cluded taking  seven  types  of  medica- 
tions daily.  Her  condition  also  requires 
regular  office  visits  for  medical  mon- 
itoring. 

In  September  1993,  the  Grave's  dis- 
ease began  to  affect  Carol's  eyesight. 
She  experienced  double  vision,  light 
sensitivity,  and  constant  irritation  in 
her  eyes, .The  following  January.  Carol 
began  to  experience  extreme  pain  in 
her  right  eye.  Specialists  found  that 
she  had  excessive  pressure  on  the  optic 
nerve  which  required  expensive  sur- 
gery. Because  of  Carol's  low  income 
level,  the  S4.300  cost  for  the  procedure 
was  paid  by  the  State  of  Michigan.  Al- 
though her  field  of  vision  has  improved 
somewhat,  Carol's  sight  is  so  deterio- 
rated that  she  can  no  longer  drive  her 
car. 

Carol  desperately  wants  to  be  inde- 
pendent once  again.  She  wants  to  be 
able  to  drive,  and  to  work  in  order  to 
support  herself.  But  at  this  point  Carol 
needs  a  talking  clock,  a  large-num- 
bered phone,  and  a  large  faced  watch, 
all  of  which  her  family  and  friends 
have  provided.  She  relies  totally  on 
them  for  transportation,  shopping  and 
doctors  visits. 

Understandably.  Carol's  biggest  fears 
are  that  she  will  need  to  go  back  into 
the  hospital  and  that  she  will  lose  her 
sight  completely.  Her  physicians  are 
monitoring  her  thyroid  and  are  now 
considering  surgery. 

Because  she  does  not  have  health  in- 
surance. Carol's  disease  has  placed  her 
in  an  extremely  poor  financial  situa- 
tion. She  lives  on  the  $589  a  month  she 
has  received  from  Social  Security  since 
ner  former  husband  died,  and  also  re- 
ceives $30  per  month  in  food  stamps. 
But  Carol  must  pay  $138.  or  one  quarter 
of  her  small  income,  for  prescription 
drugs  and  payments  on  her  medical 
debts,  which  now  total  over  $3,100.  She 
has  an  equal  amount  of  credit  card 
debt  built  up  from  the  cost  of  transpor- 
tation and  lodging  during  her  visits  to 
physicians  in  Ann  Arbor  and  Alpena. 
Every  doctor's  visit  adds  another  $100 
to  $200  to  her  overall  medical  debt,  plus 
expenses  for  the  trip. 

Carol  has  not  always  been  without 
health  insurance.  While  married,  she 
was  covered  by  her  husband's  policy, 
but  she  lost  that  coverage  when  they 
divorced.   After   that  Carol   moved   to 


Florida  to  be  near  her  ill  mother,  and 
her  father.  There,  she  worked  as  a 
bookkeeper  and  her  employer  provided 
her  with  comprehensive  health  care 
coverage. 

But  when  Carol  returned  to  Michigan 
in  1990,  after  her  parents  died,  she  was 
unable  to  find  work  in  her  field.  So  she 
took  what  part-time  jobs  she  could  find 
as  a  caregiver  to  the  elderly,  most  of 
which  paid  minimum  wage  and  none  of 
which  provided  health  benefits.  Her 
last  job,  as  a  private  home  health  aide, 
paid  $140  a  week  and  she  held  this  job 
until  April  of  last  year,  when  she  be- 
came too  ill  to  continue. 

While  working  as  a  caregiver.  Carol 
looked  into  buying  private  health  in- 
surance coverage.  But  her  various  pre- 
existing conditions  meant  that  the  pre- 
miums were  not  affordable.  The  best 
rate  she  was  offered  was  set  at  $272  a 
month,  nearly  three-quarters  of  her 
monthly  wages  at  the  time. 

At  age  63.  Carol  is  not  old  enough  to 
be  covered  by  Medicare,  and  she  has 
been  denied  Medicaid  because  she  is 
not  yet  totally  disabled. 

Mr.  President,  no  one  should  face  fi- 
nancial ruin  because  they  suffer  from  a 
disabling  disease.  Carol  Chapman  has 
raised  three  children,  cared  for  her  par- 
ents, and  supported  herself  throughout 
her  adult  life.  Yet  she  is  now  burdened 
with  growing  medical  debts  as  well  as 
the  fear  of  how  she  will  take  care  of 
herself  should  her  condition  worsen. 
Americans  like  Carol  should  have  ac- 
cess to  affordable  health  insurance  cov- 
erage. Mr.  President,  I  will  work  with 
my  colleagues  in  the  Senate  to  pass 
health  care  reform  legislation  that 
guarantees  all  Americans  affordable, 
comprehensive  insurance  coverage.* 


CHARLES  W.  COLSON  ARTICLE  ON 
PUTTING  NONVIOLENT  CRIMI- 
NALS TO  WORK 

•  Mr.  SIMON.  Mr.  President,  the  Wash- 
ington Post  recently  carried  an  article 
by  Charles  Colson,  who  once  was  on 
President  Nixon's  staff  and  spent  some 
time  in  prison,  and  since  that  time  has 
been  doing  very  constructive  work 
heading  a  group  called.  Prison  Fellow- 
ship. 

His  article  in  the  Washington  Post 
had  a  title  I  don't  like,  "Let's  Get  Soft 
On  Criminals!  "  but  it  is  designed  as  an 
attention-getter,  and  what  he  is  really 
saying  is,  "Lets  get  smart  about  how 
we  deal  with  criminals." 

The  reality  is  that  we  in  politics,  to 
much  too  great  an  extent,  are 
demagoguing  on  this  issue  because  it  is 
so  easy  to  pander  to  public  opinion 
rather  than  to  lead  public  opinion  to 
come  up  with  responsible  answers. 

I  ask  to  insert  the  Charles  Colson  ar- 
ticle into  the  Rfxord  at  this  point,  and 
I  urge  my  colleagues  to  read  it. 

The  article  follows: 


[From  the  Washington  Post.  July  17.  1994] 

Lets  Get  Soft  O.n  Criminals!— Put  the 

no.wiolent  to  work 

<By  Charles  W.  Colson) 

I  was  once  federal  prisoner  23226:  a  resident 
of  Dormitory  G  at  the  Maxwell  Federal  Pris- 
on Camp  in  Alabama.  I  was  surrounded  by  45 
criminals— I  should  say  other  criminals— a 
collection  of  human  beintrs  as  pathetic  and 
forlorn  as  I've  encountered  anywhere. 

To  be  sure,  the  camp  contained  a  handful 
of  stereotypical  thugs:  burly,  tattooed  men 
who  had  committed  violent  crimes.  But  most 
were  like  Cecil,  a  white-haired.  Kentucky 
mountaineer  who  could  not  write  and  could 
scarcely  read.  Cecil's  chosen  occupation  was 
making  whiskey.  It  was  an  altogether  honor- 
able profession  in  his  part  of  the  country, 
but  the  revenuers  took  a  different  view  of  it. 
And  so  Cecil  was  quietly  doing  his  time,  as 
had  several  of  his  friends  and  an  older  broth- 
er before  him. 

Then  there  was  Pete.  He  was  dointr  his 
third  stint  for  passing  bad  checks  and  other 
penny-ante  scams.  Pete  was  a  pudgy-faced 
fellow  with  a  wonderful  laugh.  He  pursued 
his  illicit  profession  apparently  out  of  sheer 
enjoyment.  'I  cant  help  myself.  "  he  told 
me.  ■It's  so  easy— and  fun  "  After  my  release 
1  kept  in  touch  with  Pete  for  a  while;  like  a 
compulsive  gambler,  he  kept  returning  to 
prison. 

One  of  the  brighter  personalities  I  met  was 
Jerry,  a  handsome  young  man  who  had  been 
raised  by  his  mother  and  a  succession  of  her 
male  companions.  Jerry  managed  to  land  a 
scholarship  to  a  state  junior  college,  where 
he  was  caught  transporting  $30,000  worth  of 
drugs.  A  first  offense,  it  got  him  three  years. 
Jerry  was  typical  of  many  young  men  behind 
bars:  not  smart  enough  to  be  a  successful 
crook,  not  bold  enough  to  do  any  big-time 
stuff  and  not  rich  enough  to  snare  a  good 
lawyer  to  get  him  off  the  hook. 

None  of  the  boys  of  Dormitory  G  would 
have  committed  a  violent  crime.  Night  after 
night.  I  listened  as  they  replayed  their  cases, 
fervently  protesting  their  innocence.  Many 
received  Dear  John  letters  from  wives  or 
girlfriends.  They  lost  touch  with  their  chil- 
dren. Those  who  had  careers  saw  their  life's 
work  slip  through  their  fingers.  And  over 
time  they  grew  bitter.  Many  talked  about 
getting  even  with  "the  system  "  when  they 
got  out.  or  outsmarting  it  the  next  time 
around. 

I  served  my  sentence  nearly  20  years  ago. 
but  today's  prisons  are  still  filled  with  the 
same  kind  of  low-level  criminals  I  knew.  The 
dirty  little  secret  of  the  American  prison 
system  is  that  two  out  of  three  prison  in- 
mates are  sentenced  for  nonviolent  offenses. 
The  cost  of  their  incarceration  is  high.  Tax- 
payers shell  out  an  average  of  $20,000  per 
year  per  inmate  in  State  prisons,  roughly 
$30,000  in  the  more  modern  and  humane  Fed- 
eral prisons. 

Looking  around  at  my  prison  mates.  I  won- 
dered at  the  time  why  our  system  fails  to 
distinguish  between  the  hardened,  dangerous 
criminal  and  the  nonviolent  offenders  I  was 
rubbing  shoulders  with.  Yes.  society  must 
punish  lawbreakers;  justice  requires  it.  But 
is  prison  really  the  most  effective  way  to 
punish  nonviolent  offenders  who  pose  no  di- 
rect threat  to  the  community?  Many  states 
have  strictly  supervised,  successful,  commu- 
nity-based programs  where  offenders  can 
work,  support  their  families  and  compensate 
their  victims.  Why  can't  many  more? 

In  prison  I  manned  the  laundry  alongside  a 
man  named  Doc  Crenshaw.  Doc  had  been  an 
eminently  successful  obstetrician,  a  former 
chairman  of  the  American  Medical  Associa- 
tion. A  cultured  man  in  his  late  fifties,  his 
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big  mistake  was  to  serve  on  the  board  of  a 
bank  that  misused  depositors'  funds.  The  en- 
tire board  went  down.  Behind  bars.  Doc  re- 
peatedly begged  to  be  allowed  to  work  in  the 
local  hospiUls.  which  suffered  from  a  short- 
age of  obstetricians.  He  was  told  to  shut  up 
and  do  his  time.  So  taxpayers  footed  the  bill 
for  a  trained  obstetrician  to  spend  two  years 
folding  undershorts. 

Doc  Crenshaw  is  the  quintessential  exam- 
ple of  an  offender  who  should  have  been  sen- 
tenced to  community  service.  Alternatives 
to  prison  save  money  and  reserve  prison 
space  for  truly  dangerous  offenders.  They 
also  serve  a  powerful  redemptive  function. 
My  group.  Prison  Fellowship,  runs  scores  of 
community  service  projects  that  put  non- 
violent prisoners  to  work  with  hammer  and 
nails,  renovating  houses  for  poor  families. 
I've  talked  with  hundreds  of  inmate  patients 
who  say  they  feel  good  about  the  chance  to 
help  others,  to  contribute  in  a  positive  way 
to  society,  instead  of  sulking  in  a  cell  like 
the  men  I  knew  in  Dormitory  G. 

Sensible  as  these  policies  may  sound,  they 
are  not  likely  to  strike  a  chord  in  today's 
climate  of  panic  over  crime.  In  response  to 
the  public's  fear  of  crime,  politicians  are 
doing  what  politicians  always  do:  talking 
tough  and  proposing  tough  new  laws.  There- 
fore we  have  the  budget-busting,  billion-dol- 
lar omnibus  crime  bill. 

In  a  perverse  way  this  bill  may  compound 
our  current  prison  problem,  producing  a  lot 
more  places  like  Dormitory  G.  While  some 
funds  are  earmarked  for  alternative  forms  of 
punishment,  the  overall  thrust  is  for  more 
police,  more  prisons,  longer  sentences.  For 
example,  the  Senate  version  expands  manda- 
tory minimum  sentencing.  But  mandatory 
minimums  toss  people  into  prison  with  no 
regard  for  individual  circumstances.  Take 
the  case  of  Richard  Anderson,  a  48-year-old 
longshoreman  with  no  previous  record,  no 
evidence  of  drug  use  and  24  years  of  employ- 
ment. In  return  for  $5  in  gas  money.  Ander- 
son drove  a  friend  to  a  fast-food  restaurant 
where  the  friend  sold  drugs  to  a  DEA  agent. 
Under  a  mandatory  sentencing  law.  the 
judge  had  no  choice  but  to  give  Anderson  a 
10-year  prison  sentence  with  no  possibility  of 
parole. 

Later.  Anderson's  sentence  was  reduced: 
not  all  prisoners  are  as  lucky.  Even  the 
chairman  of  the  U.S.  Sentencing  Commis- 
sion. Judge  William  Willjins.  has  said  man- 
datory minimums  lead  to  -unfair  sen- 
tences." Under  current  Federal  law.  every 
year  3.200  first-time  offenders  are  given  min- 
imum sentences  of  five  years  or  longer.  Do 
we  really  want  to  increase  the  number  of 
laws  that  impose  such  draconian  sentences? 
If  so.  we'd  better  be  prepared  to  build  a  lot 
more  versions  of  Dormitory  G. 

Still,  the  most  dangerous  aspect  of  the  pro- 
posed crime  bill  is  the  brazen  Federal  take- 
over of  State  systems.  The  bill  provides  for 
10  new  regional  prisons  for  violent  offenders. 
That  sounds  good  until  you  read  the  fine 
print.  To  transfer  inmates  to  the  regional 
prisons,  states  must  first  qualify  by  bringing 
State  sentencing  policies  in  line  with  Fed- 
eral practices— precisely  the  kind  that  put 
people  away  10  years  for  a  J5  offense. 

Today  the  Federal  system  holds  a  much 
higher  percentage  of  nonviolent  offenders 
than  do  the  states.  But  under  the  new  sys- 
tem, the  feds  will  require  states  to  follow 
suit,  filling  their  already  glutted  prisons 
with  Cecils.  Jerrys  and  Docs.  A  study  con- 
ducted for  the  National  Legal  Aid  and  De- 
fender Association  found  that  the  new  re- 
gional prisons  will  absorb  an  average  of  375 
prisoners   from   each   State— but   the   State 


will  have  to  add  12.000  new  prisoners  to  its 
own  system.  The  upshot  is  that  for  every  $1 
of  Federal  help,  states  will  have  to  shell  out 
$30.  Not  much  of  a  bargain. 

Since  serving  my  own  sentence.  I  have 
worked  in  prisons  for  20  years,  visiting  600 
prisons  in  35  countries,  and  I  have  discovered 
that  the  old  strategies  for  getting  tough  on 
crime  don't  do  the  job.  no  matter  how  politi- 
cally attractive  they  may  be.  For  far  less 
money,  we  could  create  tough,  supervised 
community  work  programs  for  nonviolent  of- 
fenders—programs with  teeth,  holding  of- 
fenders accountable  and  requiring  them  to 
pay  compensation  to  their  victims.  As  for 
the  real  predators  in  our  communities,  we'd 
then  have  the  prison  space  to  keep  them 
locked  up  for  a  good  long  time. 

Take  it  from  Prisoner  23226.  If  the  House 
and  Senate  conferees  want  to  break  their 
deadlock  and  produce  an  effective  crime  bill, 
they  should  talk  with  the  boys  in  Dormitory 
G.» 


of  the  Interior  appropriations  bill. 
There  will  be  a  procedural  vote  at  noon 
on  Monday.  I  repeat.  There  will  be  a 
rollcall  vote  at  noon  on  Monday. 

Mr.  President,  I  have  just  been  ad- 
vised that  at  noon  on  Monday,  a  num- 
ber of  Senators  will  be  participating  in 
an  important  ceremony  involving  the 
visit  to  the  United  States  of  the  Prime 
Minister  of  Israel  and  the  King  of  Jor- 
dan and,  therefore,  after  consultation 
with  the  chairman,  I  have  concluded 
that  the  vote  on  Monday  will  occur  at 
1  p.m.  as  opposed  to  noon. 

I  repeat,  the  Monday  vote  will  occur 
at  1  p.m.  That  will  be  the  next  vote, 
and  that  will  allow  Senators  who  wish 
to  do  so  to  participate  in  the  welcom- 
ing ceremony  to  the  Prime  Minister  of 
Israel  and  the  King  of  Jordan. 


ORDERS  FOR  MONDAY.  JULY  25. 

1994 
Mr.  HOLLINGS.  Mr.  President,  on  be- 
half of  the  majority  leader,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9:30  a.m.,  Monday,  July 
25,  that  following  the  Prayer,  the  Jour- 
nal of  proceedings  be  deemed  approved 
to  date  and  the  time  for  the  two  lead- 
ers reserved  for  their  use  later  in  the 
day;  that  there  then  be  a  period  for 
morning  business  not  to  extend  beyond 
10  a.m.,  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each, 
with  Senator  Jeffords  recognized  to 
speak  for  up  to  30  minutes;  that  at  10 
a.m.,  the  Senate  proceed  to  the  consid- 
eration of  Calendar  No.  498,  H.R.  4602, 
the  Department  of  the  Interior  appro- 
priations bill,  and  at  1  p.m.,  Monday, 
the  Senate  vote  on  a  motion  to  in- 
struct the  Sergeant-At-Arms  to  re- 
quest the  presence  of  absent  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I  now 
ask  that  it  be  in  order  to  request  the 
yeas  and   nays  on   the  motion   to   in- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HOLLINGS.  I  thank  the  Chair 
and  the  staff  and  the  distinguished 
President  pro  tempore  of  our  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  very  distinguished  Senator  from 
South  Carolina  [Mr.  HOLLINGS]. 


PROGRAM 
Mr.   MITCHELL.  Mr.   President,   the 
Senate  will   return   to  session  at  9:30 
a.m.  on  Monday  to  begin  consideration 


HAPPY  104TH  BIRTHDAY,  MRS. 
ROSE  KENNEDY 

Mr.  BYRD.  Mr.  President,  in  the  an- 
nals of  our  country,  few  families  can 
lay  claim  to  such  a  record  of  distin- 
guished public  service  as  can  the  Ken- 
nedys of  Massachusetts. 

During  just  my  own  career.  I  have 
been  privileged  to  serve  here  in  the 
United  States  Senate  with  John  F. 
Kennedy.  Robert  F.  Kennedy,  and  our 
distinguished  colleague,  the  senior 
Senator  from  Massachusetts,  the  Hon- 
orable Edward  M.  Kennedy. 

Currently  serving  in  the  House  of 
Representatives  is  Representative  Jo- 
seph P.  Kennedy  II,  the  son  of  the  late 
Senator  Robert  F.  Kennedy. 

And  in  other  public  positions,  young- 
er members  of  the  Kennedy  family 
have  followed  the  path  of  public  service 
and  public  leadership. 

I  remind  our  colleagues  of  this  well- 
known  record  as  a  preface  to  extending 
my  own  greetings  to  the  lady  who,  on 
the  occasion  of  her  104th  birthday 
today,  Friday,  July  22,  stands  as  the 
matriarch  of  this  incomparable  family 
of  patriots  and  public  servants,  Mrs. 
Joseph  P.  Kennedy,  known  with  the 
deepest  affection  to  millions  upon  mil- 
lions of  Americans  and  other  people 
around  the  world  simply  as  "Rose." 

Mr.  President,  I  know  of  no  other 
woman  in  American  history  who  can 
lay  claim  to  having  been  the  mother  of 
three  men  who  reached  the  United 
States  Senate  and  one  son  who  served 
as  President  of  the  United  States. 

If  for  no  other  reason,  that  would 
merit  our  attention  here  as  Mrs.  Ken- 
nedy celebrates  her  104th  birthday. 

But  for  an  added  reason,  Mrs.  Ken- 
nedy deserves  our  attention  on  the  oc- 
casion of  her  birthday. 

Just  as  Mrs.  Kennedy  deserves  the 
gratitude  of  our  country  for  the  con- 
tributions that  her  sons  have  made  to 
our  national  life,  just  so,  Mrs.  Kennedy 
deserves  our  admiration  for  the  nobil- 
ity with  which  she  has  carried  herself 
as  a  cruel  Fate  struck  blow  after  blow 
after  blow  against  her  in  the  loss  of  her 
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sons  in  service  to  our  national  life,  in- 
cluding her  oldest  son.  Joe,  who  lost 
his  life  in  military  service  during 
World  War  II. 

The  loss  of  one  such  son—cut  down  in 
his  prime  and  at  the  moment  of  such 
unexcelled  promise— might  be  suffi- 
cient to  push  one  beyond  the  limits  of 
endurance.  But  Rose  Kennedy  lost 
three  sons. 

The  benediction  of  these  covering  heavens 
Fall  on  their  heads  like  dew!  for  they  are 

worthy 
To  inlay  heaven  with  stars. 

Rose  Kennedy  is  a  woman  of  deep  and 
genuine  religious  faith— a  woman 
whose  vision  stretches  beyond  tempo- 
rality into  eternity.  Buoyed  by  that 
faith.  Rose  Kennedy  bore  her  grief  and 
her  losses  with  a  hope  touched  by  the 
Love  of  God  and  blessed  by  a  Comfort- 
ing Spirit. 
Was  never  mother  had  so  dear  a  loss: 

•  *  •  *  • 

Alas,  you  three,  on  me.  threefold  distressd. 
Pour   all    your   tears!    I    am    your   sorrow's 

nurse. 
And  I  will  pamper  it  with  lamentations. 

Mr.  President,  with  her  strong  faith, 
against  all  odds.  Rose  Kennedy  pre- 
vailed and  shared  her  victory  with  her 
fellow  countrymen  and  women  to  the 
point  of  inspiration. 

Mr.  President,  with  fascination,  we 
oftentimes  study  the  biographies  and 
careers  of  the  great  men  and  women 
who  peopled  the  histories  of  other 
mighty  nations  and  past  empires.  Usu- 


ally these  biographies  feature  the  lives 
of  renowned  personages— Alexander  the 
Great,  Julius  Caesar.  Queen  Elizabeth  I 
of  England.  Louis  XIV  of  France, 
George  Washington,  and  Abraham  Lin- 
coln, to  name  but  a  few. 

But  in  the  history  of  every  nation  are 
men  and  women  who  have  made  their 
contributions  to  their  countries  with 
perhaps  less  fame— those  men  and 
women  who,  through  their  own  faith- 
fulness, character,  resolve,  and  cour- 
age, have  helped  to  forge  the  character 
of  those  whom  they  loved— their  mates, 
their  offspring,  or  their  friends — there- 
by leaving  their  own  imprint  on  his- 
tory. 

Certainly,  Rose  Kennedy  is  one  of 
these— those  known  best  to  those 
whom  they  have  loved  most  dearly,  but 
who,  at  the  same  time,  is  admired  by 
others  who  understand  the  contribu- 
tions that  her  steadfastness  has  meant 
to  those  nearest  to  her. 

So,  on  this  special  day  for  Rose  Ken- 
nedy, I  know  that  I  speak  for  our  col- 
leagues who  are  proud  to  serve  with 
her  illustrious  son  whom  we  know  as 
Ted  Ken.neuy,  and  I  know  I  speak  for 
Mrs.  Kennedy's  admirers  and  well- 
wishers  everywhere  in  saying,  "Happy 
Birthday,  Happy  Birthday.  Happy 
Birthday  Mrs.  Rose  Kennedy.  " 


RECESS  UNTIL  MONDAY.  JULY  25. 
1994,  AT  9:30  A.M. 

Mr.  BYRD.  Mr.  President,  at  the  re- 
quest   of    the    distinguished    majority 


leader,  I  move,  in  accordance  with  the 
order  previously  entered,  that  the  Sen- 
ate now  stand  in  recess  until  the  hour 
of  9:30  a.m.  on  Monday  next. 

The  motion  was  agreed  to,  and  at  8:47 
p.m.,  the  Senate  recessed  until  Mon- 
day, July  25,  1994,  at  9:30  a.m. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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NOMINATIONS 

Executive    nominations    received    by 
the  Senate,  July  22,  1994: 

THE  JUDICIARY 

FREDERIC  BLOCK.  OF  NEW  YORK.  TO  BE  f  S  DISTRICT 
.ILDOE  FOR  THE  KA.STERN  DI.STRICT  OF  NEW  YORK.  VICE 
ELGENEH   NICK ERSON    RETIRED 

JOHN  CLEESON.  OF  NEW  YORK.  TO  BE  US  DISTRICT 
Jl'DGE  FOR  TilE  F-.ASTERN  DISTRICT  OF  NEW  YORK.  VICE 
JACK  B   WEIN.STEIN    RETIRED 

ALLVNE  R  ROSS.  OP  NEW  YORK.  TO  BE  f  S  DISTRICT 
JVDCE  FOR  THE  EASTERN  DISTRICT  OF  NEW  YORK  VICE 
1    LEO  OLASSER.  RETIRED 

DEPARTMENT  OF  JUSTICE 

EDWARD  JOSEPH  KELLY.  JR  .  OF  NEW  YORK.  TO  BE  I'  S 
MARSHAL  FOR  THE  NORTHERN  DISTRICT  OF  NEW  YORK 
FOR  THE  TERM  OF  4  YEARS.  VICE  FRANCIS  K    PEO 

ROBERT  MOORE.  OF  ILLINOIS.  TO  BE  V  S  MARSHAL 
K.IR  THE  CENTRAL  DISTRICT  OF  ILLINOIS  FOR  THE  TER.M 
OF  4  YEARS.  VICE  JAMES  L   FYKE 

DEPARTMENT  OF  DEFENSE 

JOSEPH  WE.  OF  .MA.SSACHISETTS  TO  BE  AN  A.SSLST 
ANT  SECRETARY  OF  DEFENSE.  VICE  GRAHA.M  T  ALLl 
SON   JR 

CHEMICAL  SAFETY  AND  HAZARD  INVESTIGATION 
BOARD 

PAVL  L.  HILL.  JR  .  OF  WE.ST  VIRGINIA.  TO  BE  A  MEM- 
BER OF  THE  CHEMICAL  SAFETY  AND  HAZARD  INVES- 
TIGATION BOARD  FOR  A  TER.M  OF  i  YEARS  (NEW  POSI- 
TION • 

PAIL  L  HILL.  JR  OF  WE.ST  VIRGINIA.  TO  BE  CHAIR- 
PERSON OF  THE  CHEMICAL  SAFETY  AND  HAZARD  INVES- 
TIGATION BOARD  FOR  A  TER.M  OF  5  YEARS  rNEW  PO.SI- 
TION  I 


SAVE  THE  800  NUMBER- 
COSPONSOR  H.R.  4802 


HON.  BART  GORDON 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  22.  1994 

Mr.  GORDON.  Mr.  Speaker,  I  have  just  in- 
troduced a  bill  that  will  close  a  regulatory  loop- 
hole that  has  allowed  misuse  of  800  telephone 
numbers. 

It  may  come  as  a  surprise  to  many  of  my 
colleagues,  but  800  numbers  are  not  always 
free  for  the  caller.  In  fact,  a  major  national 
problem  is  apparently  developing  that  could 
cause  the  public  to  lose  faith  in  800  numbers 
and  seriously  damage  the  multi-billion-dollar 
business  that  has  built  up  around  them. 

Businesses  throughout  the  country  depend 
on  800  numbers  to  bring  them  customers  over 
the  telephone  lines.  If  we  don't  move  to  make 
sure  that  800  toll  free  numbers  really  are  just 
that — free  to  the  caller— then  customers  may 
grow  wary  of  calling  businesses. 

Many  people  may  even  start  blocking  800 
numbers,  so  that  800  numbers  cannot  be 
called  from  their  telephones.  Obviously,  this 
would  be  an  expensive  disaster  that  would 
cause  major  losses  to  businesses  and  the 
telecommunications  industry  as  well  as  incon- 
venience to  consumers. 

My  legislation  simply  closes  a  loophole  left 
in  current  law  by  preventing  800  number 
charges  from  appeanng  on  a  telephone  bill. 

Two  years  ago,  after  years  of  hard  work  es- 
pecially by  Congressmen  Markey,  Swift  and 
DiNGELL,  and  myself,  Congress  passed  the 
Telephone  Disclosure  and  Dispute  Resolution 
Act,  a  bill  that  protected  consumers  from  fraud 
and  misleading  practices  by  marketers  of  900 
numbers.  The  FCC  and  the  FTC  issued  regu- 
lations that  put  the  law  into  effect  this  year. 

One  of  the  goals  of  the  1992  law  was  to 
stop  scams  where  people  were  induced  to  call 
800  numbers,  only  to  be  switched  to  a  900- 
type  pay-per-call  number  that  could  cost  SlO 
or  more  a  minute.  In  order  to  make  sure  that 
legitimate  information  providers  were  not  shut 
out,  we  allowed  for  an  exemption  where  credit 
cards  or  presubscription  agreements  were  in 
place. 

But  ever  creative  scam  artists  have  devised 
a  scheme  that  allows  people  to  put  their  ex- 
pensive calls,  such  as  to  dial-a-porn  lines,  on 
others'  bills. 

A  caller  calls  an  800  number  advertised 
somewhere.  The  caller  says  they  want  to  use 
the  service.  The  caller  is  given  a  numerical 
PIN  code.  But  here's  the  catch.  The  dial-a- 
porn  or  psychic  line  or  other  information  pro- 
vider will  bill  all  future  calls  using  that  PIN 
code  to  the  telephone  used  to  make  the  first 
call,  even  if  the  caller  is  calling  '^om  another 
telephone  number. 

The  result  is  that  some  businesses  report 
receiving  large  bills  for  calls  made  in  this  fash- 


ion, where  the  original  call  to  the  800  number 
of  the  dial-a-porn  service  was  made  from  the 
business'  telephone. 

Another  problem  has  arisen  from  young 
people  using  their  parents' — or  a  friend's  par- 
ents'— phone  to  call  dial-a-porn  numbers. 
Many  parents  have  blocked  900  numbers  from 
being  called  from  their  phones  to  avoid  this 
kind  of  problem,  but  calls  to  an  800  number 
are  much  more  difficult  to  block  at  this  time.  In 
addition,  other  services  avoid  900  blocking  by 
moving  off  shore,  to  The  Netherlands  Antilles, 
for  example. 

One  of  my  constituents  who  wanted  to  block 
international  calls  was  told  it  would  cost  her 
S53. 

I  have  just  introduced  a  bill,  H.R.  4802,  that 
should  help  stop  these  problems.  This  bill  sim- 
ply bans  charging  for  800  calls  on  a  telephone 
bill. 

The  FCC  probably  could  have  taken  care  of 
this  problem  under  its  broad  existing  authonty 
to  regulate  the  telecommunications  industry 
and  to  stop  misleading  practices  in  this  indus- 
try, including  the  pay-per-call  industry.  In  addi- 
tion, AT&T,  Bell  South  and  other  telephone 
companies  have  taken  steps  to  stop  charges 
for  calls  to  800  numbers. 

But  the  FCC  has  not  acted  to  stop  this  prob- 
lem. Something  needs  to  be  done  now,  and 
this  bill  will  do  it. 

I  ask  my  colleagues  for  support  in  trying  to 
move  this  legislation  quickly  to  stop  the 
abuses  and  save  the  800  number. 


IN  HONOR  OF  THE  VOLUNTEERS 
AND  PARTICIPANTS  OF  PROJECT 
CHILDREN  FOR  PROVIDING  COM- 
FORT TO  THE  CHILDREN  OF 
NORTHERN  IRELAND 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  22,  1994 

Mr.  MENENDEZ.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  recognize  the  work 
of  some  very  special  people  who  have  given 
so  much  of  themselves  and  their  time  to  an 
organization  known  as  Project  Children.  These 
people  open  their  homes  to  children  from 
Northern  Ireland  in  order  to  provide  them  with 
some  respite  from  the  fighting  which  takes 
place  in  their  homeland.  I  also  commend  the 
young  people  from  Northern  Ireland  who  have 
the  courage  and  strength  to  endure  living  in 
such  a  hostile  environment. 

Project  Children  was  founded  in  1975  by 
Denis  Mulcahy.  Since  then,  the  organization 
has  continued  to  grow  and  prosper.  Thanks  to 
the  many  volunteers  and  contributors.  Project 
Children  has  been  able  to  bnng  9,000  children 
to  the  United  States.  This  year,  Project  Chil- 
dren has  flown  840  youngsters  from  Northern 
Ireland  to  the  United  States.  I  am  proud  to  say 


that  250  of  those  children  are  coming  to  the 
State  of  New  Jersey.  Under  the  very  capable 
direction  of  John  and  Joan  Hughes,  area  coor- 
dinators, the  Clifton  Chapter,  which  is  the  larg- 
est m  the  State  of  New  Jersey,  received  42 
children  this  year. 

I  would  like  to  extend  a  warm  welcome  to  all 
of  our  guests  from  Northern  Ireland,  espe- 
cially, Emma  Murphy,  Lisa  Toner,  Jerrod 
Toner,  Seadhna  Billings,  Cailin  McKnight, 
Thomas  Tracey,  John  Hoey,  Keith  Rea,  and 
Padraig  O'Hara.  The  events  of  the  past  few 
months  have  given  these  children  and  their 
fnends  and  family  reasons  to  hope.  The 
Downing  Street  declaration,  which  was  pro- 
posed in  December,  could  be  a  step  in  the 
right  direction,  toward  peace  in  Northern  Ire- 
land. For  their  sake,  I  certainly  hope  so. 

I  would  also  like  to  thank  the  host  families 
who  have  opened  their  hearts  and  their  homes 
to  these  children,  especially  Kevin  and  Kath- 
leen Drennan,  Robert  and  MaryAnn 
McAdams,  Brian  and  Lorri  McGorty.  Richard 
and  Carolyn  Malizia,  Joseph  and  Mane 
Masterson,  John  and  Mary  Brunn,  Thomas 
and  Peggy  Dreker,  and  James  and  Beverty 
Aibel. 

I  am  sure  my  colleagues  join  me  in  wishing 
these  children  and  their  families  the  best  in 
the  future.  We  also  commend  their  host  fami- 
lies for  their  caring  and  generosity.  Further- 
more, we  hope  that  in  the  coming  year,  they 
will  no  longer  have  to  endure  the  kind  of  vio- 
lence they  have  been  living  with  for  so  many 
years. 


TRIBUTE  TO  WISCONSIN 
ENTREPRENEURS  OF  THE  YEAR 


HON.  TOBY  ROTH 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  22,  1994 

Mr.  ROTH.  Mr.  Speaker,  I  rise  today  to 
praise  two  of  the  most  successful  and  dy- 
namic businessmen  I  know  on  the  25th  anni- 
versary of  a  remarkable  partnership. 

It  is  only  fitting  that  Wally  Hilliard  and  Ron 
Weyers  were  recently  honored  as  Wisconsin 
Entrepreneurs  of  the  Year. 

Wally  and  Ron,  as  they  are  known  by  all  of 
their  employees  at  American  Medical  Security, 
first  met  as  rival  insurance  agents  over  25 
years  ago.  However,  they  recognized  imme- 
diately that  they  shared  the  same  vision  of 
what  it  takes  to  make  a  successful  business — 
originality,  hard  work,  perseverance,  and  a 
willingness  to  take  nsks. 

They  launched  Wisconsin  Employers  Group 
in  1970  from  the  kitchen  of  Wally's  house.  In 
1988,  after  selling  their  company,  .le  entre- 
preneurial spirit  still  burned  bright. 

So  Wally  and  Ron  founded  the''  second 
health  insurance  company,  American  Medical 
Secunty,  and  now  serve  as  its  president  and 
vice  president,  respectively. 


9  This  "buUet"  symbol  identiries  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  sfx)ken,  by  a  Member  of  the  House  on  the  floor. 
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American  Medical  Security  is  a  remarkable 
success  story,  growing  almost  5,000  percent 
in  the  last  5  years. 

In  fact,  AMS  is  the  lastest  growing  em- 
ployee benefits  company  in  the  world.  Inc. 
magazine,  one  of  the  national  sponsors  o(  the 
Entrepreneur  of  the  Year  Award,  has  listed 
American  Medical  Security  as  the  21st  fastest 
growing  company  in  the  U.S. 

AMS  has  also  been  recognized  for  its  ac- 
complishments by  the  Wall  Street  Journal, 
Forbes  magazine,  the  Washington  Post,  and 
National  Public  Radio. 

Wally  and  Ron,  through  Amencan  Medical 
Security  and  their  former  companies,  have 
created  over  5,000  )0bs  in  the  Fox  Valley 
economy.  Their  insurance  policies  are  sold  m 
28  States  and  benefit  nearly  1  million  people. 

The  responsibility  they  feel  toward  their 
community  is,  in  my  view,  their  greatest 
achievement.  Ron  and  Wally  have  never  fal- 
tered from  their  commitment  to  the  people  of 
Green  Bay,  the  people  of  the  State  of  Wiscon- 
sin,   and    the    health    insurance    industry    of 

America. 

I  congratulate  both  of  them  on  the  25th  an- 
niversary of  their  partnership  and  on  being 
named  Entrepreneurs  of  the  Year.  But  more 
imporlantly,  I  salute  them  for  embodying  those 
personal  charactenstics,  namely,  hard  work, 
diligence,  honesty,  and  vision,  which  have 
made  this  country  great. 


RESEARCH  SAYS  THAT  POOR  DID 
NOT  GET  POORER 

HON.  GERALD  B.H.  SOLOMON 

OF  NKW  YOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  22,  1994 

Mr.  SOLOMON.  Mr.  Speaker,  it  is  a  com- 
mon misconception  that  during  the  1980's  the 
lower  classes  increasingly  grew  poorer.  The 
media  and  the  President  have  pushed  the 
idea  that  during  the  Reagan-Bush  years,  in- 
come inequality  increased  dramatically. 

The  July  25,  1994  issue  of  U.S.  News  & 
World  Report  contained  an  article  entitled, 
"The  Poor  aren't  poorer"  which  detailed  the 
results  of  a  study  on  income  inequality  dunng 
the  I980's  conducted  by  sociologists  Chns- 
topher  Jencks  of  Northwestern  University  and 
Susan  Mayer  of  the  University  of  Chicago. 

This  article  points  out  that  the  assertions 
made  by  the  media  and  President  Clinton  are 
untrue.  The  author  writes  that  the  tax  changes 
and  domestic-program  cuts  of  Ronald  Reagan 
and  George  Bush  did  not  increase  inequality; 
in  fact,  income  inequality  and  poverty  levels 
are  significantly  lower  today  than  earlier  in  the 
century. 

The  author  reports  that  in  1988-89,  the 
poorest  10th  of  all  households  with  children 
reported  a  mean  income  of  85,558.  Jenck's 
and  Mayer's  analysis  of  government  data, 
however,  shows  that  the  same  households  ac- 
knowledged spending  an  average  of 
$13,558 — more  than  twice  their  reported  in- 
come. By  1990,  households  in  the  lowest  10th 
were  more  likely  to  have  a  complete  bath- 
room, air  conditioning,  central  heat,  telephone 
service,  a  dishwasher  and  a  clothes  dryer. 

As  the  autf.or  stales,  "The  good  news  is 
that  there  is  a  substantial  mobility  out  of  the 
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bottom  of  the  income  distribution,  and  the 
poor,  on  the  whole,  have  tended  to  get  richer 
over  time."  In  other  words.  Reaganomics 
worked.  This  is  only  a  brief  summary  of  the 
valuable  information  in  the  article.  I  strongly 
urge  my  colleagues  to  read  this  article,  and  I 
have  inserted  it  for  your  perusal. 

[From  U.S.  News  Si  World  Report.  July  25. 

1994) 

The  Poor  Are.n  t  Poorer 

(By  David  Whitman) 

America,  land  of  opportunity,  is  fast  be- 
cominK  America,  land  of  inequality— at  least 
according  to  the  conventional  wisdom  now 
enshrined  in  news  stories,  government  re- 
ports and  campaign  speeches.  Bill  Clinton 
has  said  that  'I  believe  with  all  my  heart 
that  I  was  elected  on  a  commitment  to  bring 
an  end  to  ...  an  economic  policy  that 
makes  the  rich  richer  [and)  the  poor  poorer" 
In  the  past  five  years,  reporters  cited  the 
fear  that  the  rich  are  getting  richer  while 
the  poor  grow  poorer  in  more  than  600  sto- 
ries, and  a  poll  in  December  confirmed  81 
percent  of  adults  share  that  belief. 

As  is  often  the  case  with  the  conventional 
wisdom,  it  is  half  right.  Over  the  past  two 
decades,  the  rich  generally  have  prospered 
and  the  annual  incomes  reported  by  Ameri- 
cans have  become  more  unequal.  But  re- 
search by  a  number  of  prominent  scholars — 
most  notably  sociologist  Christopher  Jencks 
of  Northwestern  University— suggests  that 
much  of  the  accepted  wisdom  about  the  poor- 
est households  is  wrong.  The  revisionists, 
many  of  whom  share  Jencks's  liberal 
leanings,  contend  that  the  tax  changes  and 
domestic-program  cuts  of  Ronald  Reagan 
and  George  Bush  did  little  to  increase  in- 
equality; in  fact,  income  inequality  and  pov- 
erty levels  are  significantly  lower  today 
than  earlier  in  the  century.  In  a  series  of 
forthcoming  studies.  Jencks  and  his  col- 
league from  the  University  of  Chicago.  Susan 
Mayer,  show  that  in  many  respects  the  ma- 
terial lot  of  poor  families  actually  improved 
during  the  past  two  decades.  'Rich  families 
with  children  do  seem  to  have  grown  richer." 
says  Jencks.  "But  poor  families  with  chil- 
dren did  not  necessarily  grow  poorer." 

MISLEADI.NG  NUMBERS 

At  first  glance,  census  statistics  on  pov- 
erty appear  to  refute  him.  In  1969.  13.8  per- 
cent of  American  children  lived  below  the  of- 
ficial poverty  line;  that  figure  rose  to  21.9 
percent  in  1992.  Moreover,  families  with  chil- 
dren at  the  bottom  of  the  U.S.  income  dis- 
tribution experienced  a  22  percent  decline  in 
inflation-adjusted  income  from  1973  to  1987. 
Yet  as  Jencks  points  out.  such  oft  cited 
numbers  are  at  best  incomplete — and  at 
worst  misleading— since  they  are  based  on 
annual  incomes  reported  by  the  poor. 

One  reason  the  numbers  lie  is  that  the  poor 
often  receive  in-kind  aid  (particularly  food 
stamps)  that  is  not  counted  as  income  in  of- 
ficial poverty  statistics.  On  average,  food 
stamps  provided  about  16  percent  of  the  total 
family  income  of  poor  children  in  1989.  And 
as  most  consumers  know,  two  families  with 
the  same  reported  income  one  year  may  live 
quite  differently  over  time  because  their  ex- 
tended families— and  their  borrowing,  saving 
and  taxes — differ. 

Above  all.  annual  Income  is  a  misleading 
measure  of  well-being  because  of  a  nettle- 
some  little  secret.  Many  poor  families  sub- 
stantially underreport  their  incomes.  Often, 
the  poorest  families  conceal  money  they 
earn  at  odd  jobs  or  receive  from  friends  and 
family  to  ensure  that  they  remain  eligible 
for  welfare  benefits  and  to  reduce  tax  llabil- 
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ity.  In  fact.  Jencks  and  Mayer's  research 
documents  that  for  more  than  a  quarter  of  a 
century.  America's  poorest  households  have 
spent  far  more  each  year  than  the  total  in- 
come they  have  reported  receiving,  and  the 
gap  between  consumption  and  reported  in- 
come has  grown  in  recent  decades.  In  igsS-flg. 
the  poorest  10th  of  all  households  with  chil- 
dren reported  a  mean  income  of  $5,588.  but 
Jencks  and  Mayer's  analysis  of  government 
data  shows  that  the  same  group  of  house- 
holds acknowledged  spending  an  average  of 
$13.5i58— more  than  twice  their  reported  in- 
come. 

By  looking  beyond  the  official  poverty  sta- 
tistics. Jencks  and  other  scholars  present  a 
fuller  picture  of  the  poor.  Their  research  an- 
swers a  number  of  fundamental  questions: 

Has  the  material  well-being  of  poor  fami- 
lies with  children  deteriorated  in  the  past 
two  decades'.'  No— on  the  whole.  Consumption 
and  income  among  low-income  households 
went  In  opposite  directions  during  the  1980s. 
The  mean  income  of  the  poorest  lOih  of 
households  with  children  fell  4  percent  in 
real  terms,  from  $4,935  in  1979  to  $4,745  in 
1989.  But  the  mean  amount  consumed  by 
these  households  during  the  Reagan-Bush 
years  rose  13  percent,  from  $12,022  in  1980  to 
$13,558  in  198»  89 

The  disparity  is  especially  important,  says 
Jencks.  because  consumption  and  living  con- 
ditions of  low-income  Americans  provide  a 
more  realistic  assessment  of  the  material 
well-being  of  the  poor  than  does  income.  The 
Jencks-Mayer  research  shows  that  consump- 
tion among  the  poorest  10th  of  households 
with  children  has  edged  upward  a  hair  since 
the  early  1970s:  their  living  conditions  and 
access  to  medical  care  also  mostly  improved. 
By  1990.  households  in  the  lowest  decile  were 
more  likely  to  have  at  least  one  room  per 
person,  a  complete  bathroom,  air  condi- 
tioning, central  heat,  telephone  service,  a 
dishwasher  and  a  clothes  dryer  (table).  And 
members  of  low-income  households  actually 
saw  doctors  more  often  than  did  middle-class 
individuals  throughout  the  1980s.  In  1989. 
members  of  households  making  less  than 
$10,000  a  year  averaged  6.8  doctor  visits; 
those  making  more  than  $35,000  a  year  aver- 
aged 5.4.  However,  most  such  improvements 
in  material  well-being  took  place  from  1969 
to  1979. 

Is  there  less  upward  mobility  among  the 
poor  today  than  two  decades  ago?  No.  During 
the  past  two  decades,  the  rate  of  upward  mo- 
bility has  essentially  remained  constant. 
The  good  news  is  that  there  is  substantial 
mobility  out  of  the  income  distribution,  and 
the  poor,  on  the  whole,  have  tended  to  get 
richer  over  time.  One  analyst.  Isabel  Saw- 
hill,  who  now  works  in  the  Clinton  adminis- 
tration, co-authored  a  study  that  found  indi- 
viduals who  started  in  the  lowest  fifth  in  1977 
increased  their  average  family  income  77 
percent  by  1986:  those  who  started  in  the  top 
fifth  increased  average  family  Income  by  5 
percent.  She  concluded  it  was  "simply  not 
true"  that  "the  poor  were  literally  getting 
poorer  over  the  last  decade  or  two  [or]  that 
the  incomes  of  the  rich  were  skyrocketing." 
But  there  is  also  bad  news.  First,  the  rate 
of  upward  mobility  has  not  improved;  sec- 
ond, very  low  income  households  tend  not  to 
move  very  far  out  of  poverty.  Research  by 
Thomas  Hungerford  of  the  General  Account- 
ing Office  shows  that  after  averaging  in- 
comes. 60  percent  of  those  in  the  bottom  10th 
in  1979  were  still  in  the  lowest  decile  in  1986; 
9  in  10  had  climbed  no  higher  than  the  30th 
percentile.  'Rags-to-riches  success  stories," 
he  concludes,  "are  fairly  rare,  as  [are]  rlches- 
to-rags  sob  stories." 
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other  studies,  such  as  those  by  Greg  Dun- 
can at  the  University  of  Michigan,  have 
failed  to  find  any  net  change  in  persistent 
poverty  among  black  or  white  children  from 
1967-72  to  1981-86.  More  recent  research  by 
Duncan  and  two  analyses  in  the  May  Amer- 
ican Economic  Review  indicate  there  may 
have  been  a  slight  uptick  in  long-term  de- 
pendence on  welfare  in  the  late  '80s.  notably 
among  black  children  and  young  women.  But 
for  poor  families,  the  big  picture  is  that  the 
big  picture  didn't  change.  In  the  '80s.  depend- 
ence, persistent  childhood  poverty  and  up- 
ward mobility  were  nearly  the  same  as  in  the 
'70s. 

Did  most  of  the  growth  in  income  inequal- 
ity in  the  1980s  stem  from  tax  breaks  for  the 
rich  and  cuts  in  social  programs?  No— al- 
though Reagan's  tax-and-spending  policies 
made  matters  somewhat  worse.  The  rise  in 
income  inequality  started  in  the  mid-1970s 
and  took  place  Canada  in  and  some  European 
nations,  too.  Most  of  it  was  due  to  "in- 
creased inequality  in  pretax  earnings,  and  it 
is  hard  to  blame  that  increase  on  any  delib- 
erate government  policy.""  says  economist 
Paul  Krugman  in  his  new  book.  "Peddling 
Prosperity."  Krugman.  a  U.S.  News  contrib- 
uting editor,  claims  that  Reagan  and  Bush 
should  be  blamed  "only  a  little  bit"  for  the 
rise  in  inequality. 

The  truth  is  that  no  one  has  a  really  com- 
pelling explanation  for  why  wages  have  be- 
come more  unequal  since  the  energy  crisis  of 
1973.  Most  economists  cite  trends  such  as  the 
spread  of  technology  and  the  globalization  of 
world  trade  as  factors  that  placed  a  premium 
on  well-educated  workers.  Still,  if  the  Re- 
publicans' policies  had  little  impact  on  wage 
inequality,  an  important  corollary  is  that 
Clinton-administration  fiscal  policies— in- 
cluding last  year's  tax  increase  on  the 
wealthy— may  do  little  to  narrow  the  gap. 

Are  inequality  and  poverty  at  unprece- 
dented levels?  No.  far  from  it.  A  recent  study 
by  Eugene  Smolensky  and  Robert  Plotnick 
for  the  Institute  for  Research  on  Poverty  at 
the  University  of  Wisconsin  suggests  that  in- 
come inequality  peaked  around  1932.  They 
conclude  that  "inequality  was  greater  in  the 
first  three  or  four  decades  [of  the  century) 
than  any  period  since."  Yet  the  public  has  a 
tendency,  as  Jencks  puts  it.  to  mistakenly 
believe  "that  the  rise  in  inequality  is  an  in- 
exorable trend  line,  with  everything  ulti- 
mately leading  up  to  us."" 

One  illustration:  In  1992.  14.5  percent  of  the 
U.S.  population  lived  below  the  official  pov- 
erty line.  Yet  Smolensky  and  Plotnick  found 
that  at  the  turn  of  the  century.  70  to  80  per- 
cent of  all  Americans  lived  in  poverty,  and 
half  did  so  by  the  end  of  the  1920s.  Only  after 
the  economic  boom  of  World  War  II  did  the 
poverty  rate  fall  below  30  percent.  Those 
numbers  are  so  high  that  the  authors  confess 
they  seem  ""unreasonable":  Americans  today, 
they  assert,  have  greater  expectations  than 
their  forefathers  about  standards  of  living. 
Even  so.  they  conclude,  the  standard  of  liv- 
ing among  the  poor  plainly  rose  in  the  long 
term. 

Does  underreporting  of  income  by  the  poor 
mean  that  the  extent  of  poverty  in  America 
Is  grossly  exaggerated?  Not  necessarily. 
Jencks  and  Mayer's  results  pertain  only  to 
households  with  children,  so  they  say  noth- 
ing about  what  has  happened  to  the  poorest 
of  the  poor— the  homeless— or  about  changes 
in  the  lives  of  one  especially  troubled  group, 
impoverished  single  males.  As  it  turns  out. 
even  among  households  with  children,  home- 
ownership  in  the  bottom  decile  has  plum- 
meted; 37.8  percent  of  families  owned  their 
homes  in  1970.  but  23.9  percent  did  in  1990. 
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The  Jencks-Mayer  data  also  capture  only 
part  of  children's  living  environments;  they 
do  not  quantify  how  today's  poor  child  dif- 
fers from  his  predecessor  in  terms  of  what  he 
learns  from  his  parents,  television  and 
music,  or  in  his  prospects  for  encountering 
street  crime  and  growing  up  without  a  father 
at  home. 

Jencks  himself  explains  his  findings  by 
saying  that  "poor  households  may  have  more 
income  than  we  thought,  but  the  poverty 
line  ought  to  be  substantially  higher,  too.  In 
1989.  he  says,  the  bottom  10th  of  households 
with  children  reported  they  had  a  mean  per 
capita  income  of  $4.11  a  day  to  cover  ex- 
penses. 

It's  important  to  remember,  too.  that  not 
all  income  is  created  equal.  In  the  case  of 
poor  children,  more  and  more  family  income 
comes  in  the  form  of  a  welfare  check  and  less 
in  the  form  of  mom's  or  dad's  paycheck.  A 
study  last  year  by  Leif  Jensen  and  his  col- 
leagues at  Pennsylvania  State  University 
found  that  in  1969.  poor  children  lived  in 
families  that  drew  63  percent  of  their  mean 
income  from  earnings  and  only  18  percent 
from  public  assistance.  By  1989.  the  propor- 
tion of  family  income  derived  from  earnings 
had  fallen  to  46  percent  and  the  proportion 
derived  from  welfare  had  doubled.  As  more 
poor  children  become  dependent  on  welfare, 
more  may  also  run  the  risk  of  being  isolated 
from  middle-class  communities  and  mores. 

The  truth  is  that  voters  have  often  shown 
a  fatalism  about  the  nation's  economic  sys- 
tem. While  81  percent  of  American  adults 
currently  believe  that  the  rich  are  getting 
richer  as  the  poor  get  poorer,  an  almost  iden- 
tical proportion  (76  percent)  held  the  same 
conviction  in  1980— before  Ronald  Reagan 
took  office  and  the  so-called  decade  of  greed 
began.  For  better  and  worse,  the  fairness  and 
inequality  of  the  American  economy  are  still 
gauged  partly  through  the  eye  of  the  be- 
holder. 
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INROADS  came  to  life  in  Chicago  in  1970 
and  has  undergone  a  major  nationwide  expan- 
sion. From  one  city  with  only  25  college  stu- 
dent interns  and  17  sponsoring  corporations, 
INROADS  has  grown  to  40  affiliates  with  over 
6,000  students  and  750  client  corporations  in 
32  States  and  the  District  of  Columbia. 

I  am  proud  to  have  an  organization  in  my 
district  which  has  taken  such  a  concerned  in- 
terest in  the  youth  of  our  country,  especially 
those  who  might  have  otherwise  been  at  a 
disadvantage  because  of  their  socioeconomic 
background.  Many  minority  children  face  enor- 
mous hurdles,  including  substandard  housing, 
inadequate  educational  opportunities,  and 
cnme-infested  neighborhoods.  INROADS  at- 
tempts to  even  the  score  by  giving  some  of 
the  most  talented  minonty  students  a  chance 
to  work  their  way  up.  These  students  are  not 
handed  a  job,  they  must  earn  it  with  their 
sweat  and  dedication. 

The  future  of  our  country  rests  with  our 
youth.  That  future  can  only  be  a  promising 
one  if  our  young  adults  have  the  guidance  and 
support  that  is  lacking  in  many  communities. 

INROADS  desen/es  to  be  commended  for 
their  efforts.  They  have  played  a  key  role  in 
molding  our  Nation's  youth  into  responsible 
and  independent  citizens.  They  deserve  our 
praise  and  recognition. 


IN  HONOR  OF  THE  lOTH 
ANNIVERSARY  OF  INROADS 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  22.  1994 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
before  the  House  of  Representatives  to  pay 
tribute  to  an  organization  known  as  INROADS, 
which  is  celebrating  its  lOth  anniversary  at  its 
annual  awards  banquet  on  July  26,  1994.  It  is 
very  important  that  we  take  time  out  today  to 
acknowledge  the  significant  contnbutions  this 
organization  and  its  staff  have  made  to  the 
lives  of  minority  youth  throughout  our  great 
Nation. 

INROADS  strives  to  prepare  minority  stu- 
dents for  professional  and  managerial  careers 
in  business  and  industry.  It  gives  special  at- 
tention to  above  average  students  of  Hispanic, 
African-American,  and  American-Indian  herit- 
age. College  students  are  placed  in  2-  to  4- 
year  internships  with  sponsonng  organizations. 
These  internships  are  year  around  and  require 
a  great  deal  of  participation  in  training  work- 
shops, staff  coaching,  and  community  service. 
The  students  who  participate  in  this  program 
must  meet  high  academic  standards,  as  well 
as  possess  a  strong  desire  to  pursue  a  col- 
lege degree  in  the  field  of  business  or  tech- 
nology. 


THE    lOOTH    ANNIVERSARY   OF   THE 
LITTLE  RAPIDS  CORP.— 

SHAWANO  MILL 


HON.  TOBY  ROTH 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  22,  1994 

Mr.  ROTH.  Mr.  Speaker,  I  nse  today  to 
commemorate  the  100th  anniversary  of  the 
Little  Rapids  Corp. — Shawano  Mill  in 
Shawano,  Wl. 

The  Shawano  Mill  was  founded  in  1894  by 
Frank  D.  Naber,  Joseph  J.  Wirtz,  William  C. 
Zachow,  and  Kleber  M.  Phillips  under  the 
name  of  the  Wolf  River  Paper  and  Fiber  Co. 
In  its  early  years  the  company  specialized  in 
manufacturing  groundwood  and  sulfite  pulp, 
and  had  one  paper  machine  that  could  utilize 
purchased  fiber.  Today  there  are  three  paper 
machines  in  operation  at  the  Shawano  Mill, 
taking  the  company  to  new  heights. 

Production  capacity  has  been  expanded, 
and  their  product  line  has  grown  to  cover  spe- 
ciality tissue  needs  of  a  wide  variety  of  cus- 
tomers. In  fact,  continued  expansion  and  up- 
dating of  equipment  and  support  facilities  have 
made  the  mill  a  leading  supplier  of  speciality 
tissue  products  throughout  the  United  States. 
Though  the  mill  was  started  as  a  small  ven- 
ture. It  has  evolved  into  one  of  northeastern 
Wisconsin's  most  significant  rr-nifacturers 
and  employers. 

On  July  1,  1993,  the  mill  was  rena-ned  Little 
Rapids  Corp. — Shawano  Mill.  It  currcritiy  em- 
ploys approximately  230  people  .vh.se  skills 
and  dedication  to  excellence  produce  the  high- 
est quality  specialty  tissue  products,  engi- 
neered to  fit  each  customer's  needs. 

The  company's  commitment  to  quality  was 
further  demonstrated  by  its  recent  construction 
of  a  state-of-the-art  wastewater  treatment  facil- 
ity. It  is  truly  dedicated  to  the  environment  and 
the  community. 
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I  congratulate  the  Little  Rapids  Corp.— 
Shawano  Mill  for  a  century  of  excellence  and 
hope  that  their  prosperity  continues  for  many 
years  to  come. 


A  BILL  TO  DESIGNATE  THE  HONEY 
SPRINGS  AND  WASHITA  BATTLE- 
FIELDS AS  NATIONAL  PARKS 


HON.  MIKE  SYNAR 

OF  OKL.iiHOM.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  22.  1994 

Mr.  SYNAR.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  and  my  colleague  from  Okla- 
homa, the  Honorable  Frank  Lucas,  introduce 
this  bill  to  designate  the  Honey  Springs  and 
Washita  battlefield  sites  as  national  parks. 
Oklahoma  is  rich  with  history  and  natural 
beauty,  and,  if  enacted,  these  battlefield  sites 
would  be  the  first  national  parks  in  our  great 
State. 

For  many  years,  Oklahoma  has  recognized 
the  historical  importance  of  these  sites  and 
considered  them  to  be  of  value  to  the  Nation, 
as  well.  In  1993,  the  Oklahoma  Legislature 
created  the  Oklahoma  Battlefield  Commission 
to  identify  and  promote  the  preservation  of  no- 
table battlefield  sites  in  our  State.  The  com- 
mission found  that  the  battles  of  Honey 
Springs  and  Washita  were  particularly  impor- 
tant and  worthy  of  inclusion  within  the  National 
Park  System. 

The  Battle  of  Honey  Springs,  which  is  in  my 
district,  was  fought  on  July  17,  1863.  Honey 
Springs  may  have  been  the  most  racially  di- 
verse battle  of  the  Civil  War  and  led  to  Union 
control  over  Indian  territory  in  our  area  of  the 
country  for  the  rest  of  the  war.  Indeed,  the 
Civil  War  Sites  Advisory  Commission's  recent 
Report  on  the  Nations  Civil  War  Battlefields 
includes  Honey  Springs  among  the  mapr 
campaigns  not  currently  represented  in  the 
National  Park  System. 

The  Battle  of  the  Washita,  on  November  27, 
1868,  was  one  of  the  largest  engagements  be- 
tween Plains  tnbes  and  the  U.S.  Army  on  the 
Southern  Great  Plains.  Lt.  Col.  George  A. 
Custer,  leading  the  7th  U.S.  Cavalry,  attacked 
the  sleeping  Cheyenne  village  of  Chief  Black 
Kettle  and  inflicted  more  than  150  Indian  cas- 
ualties, many  of  them  women  and  children. 
The  Battle  of  Washita  symbolizes  the  struggle 
of  the  Southern  Great  Plains  tribes  to  maintain 
their  traditional  ways  of  life  and  not  to  submit 
to  reservation  confinement. 

Before  introducing  this  legislation,  both  Mr. 
Lucas  and  I  held  public  information  meetings 
in  our  districts  to  seek  input  from  representa- 
tives of  local  communities,  Indian  tribes,  af- 
fected landowners,  and  concerned  citizens  on 
the  proposal  to  include  these  battlefield  siies 
within  the  National  Park  System.  As  we  move 
forward  with  this  legislation,  we  remain  com- 
mitted to  a  process  that  guarantees  full  public 
disclosure  and  public  input.  We  want  national 
parks  that  all  Oklahomans  and  other  citizens 
of  this  country  can  take  justified  pride  in,  and 
which  enjoy  the  continued  strong  support  of 
the  local  communities. 

At  this  time,  I  would  also  like  to  recognize 
several  people  who  have  endeavored  for 
years  to  designate  Honey  Springs  battlefield 
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as  a  national  park.  In  particular,  I  would  like  to 
thank  Dr.  Leroy  Fisher,  the  histonan  on  Honey 
Spnngs;  Lee  Stidham,  president  of  the  Friends 
of  Honey  Springs;  Emmy  Scott  Stidham,  and 
all  the  other  members  of  the  Friends;  Dr.  Bob 
Blackburn  and  Mr.  J.  Blake  Wade  of  the  Okla- 
homa Hisloncal  Society;  Governor  David  Wal- 
ters; State  Senator  Frank  Shurden;  State  Rep- 
resentative Chester  "Dusty"  Rhodes;  State 
Representative  John  Bryant;  Checotah  Mayor 
Mike  Earlywine;  Cherokee  Chief  Wilma 
Mankiller  and  Deputy  Chief  John  Ketcher; 
Creek  Chief  Bill  Fife;  and  the  many,  many  oth- 
ers that  have  labored  long  and  hard  to  make 
this  dream  a  reality.  In  addition,  I  would  like  to 
thank  officials  of  the  National  Park  Service,  in- 
cluding Director  Roger  Kennedy,  Edwin 
Bearss,  Chief  Histonan,  and  Doug  Fans,  As- 
sociate Regional  Director,  southwest  region  of 
the  National  Park  Service  and  members  of 
their  staffs  for  their  valuable  assistance  and 
support  in  this  endeavor. 

Mr.  Speaker,  I  urge  all  our  colleagues  to  join 
Congressman  Lucas  and  me  in  support  of  this 
important  legislation. 


July  22,  1994 


July  22,  1994 


PATENT  SYSTEM  UNDER  ATTACK 


HON.  HELEN  DEUCH  BENTLEY 

OF  .M.\RVL.\ND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  22,  1994 

Mrs.  BENTLEY.  Mr.  Speaker,  inventors 
across  the  country  are  concerned  about  the 
proposed  changes  to  the  patent  system  which 
go  beyond  the  General  Agreement  on  Tariffs 
and  Trade  [GATT]  terms  and  are  being  pro- 
posed by  the  administration.  The  cry  to  defend 
our  patent  system  from  these  changes  has 
erupted  from  a  cross  section  of  inventors.  In- 
cluded m  the  signers  of  the  letter  are  15  in- 
ductees into  the  National  Inventors  Hall  of 
Fame  and  two  Nobel  Laureates. 

The  letter  wntten  to  President  Clinton  by 
Paul  Heckel,  for  Intellectual  Property  Creators 
and  the  investors  who  signed  this  letter  ex- 
presses the  genuine  concern  about  these 
changes. 

Intellectual  Property  Creators. 

Los  Altos.  CA.  July  IS.  1994. 
Re  an  open  letter  to  President  Clinton  from 

America's  inventors. 
Hon.  William  Jefferson  Clinton. 
The  While  House. 
Washington.  DC. 

Dear  Preside.vt  Clinton:  We  represent  a 
cross  section  of  inventors  who  have  devel- 
oped inventions  ranging  from  simple 
consumer  products  to  breakthrough  tech- 
nologies all  of  which  have  contributed  to  our 
country's  economic  growth,  standard  of  liv- 
ing, health,  and  technological  leadership. 
Most  of  us  are  not  only  inventors  but  tech- 
nology entrepreneurs.  We  share  your  con- 
cerns about  the  growth  of  the  U.S.  economy 
and  your  vision  for  America's  continued 
greatness,  but  we  are  concerned  about  un- 
necessary changes  being  proposed  to  the  pat- 
ent laws  in  the  GATT  enabling  legislation. 

The  U.S.  patent  system  was  established  in 
the  Constitution  by  our  founding  fathers.  It 
is  a  unique  and  crucial  part  of  our  free  enter- 
prise system.  It  has  made  the  U.S.  the  world 
leader,  not  just  in  pioneering  new  product 
concepts  and  technologies,  but  bringing 
them  to  market.  It  is  not  a  coincidence  that 


some  of  those  who  framed  our  form  of  gov- 
ernment were  inventors;  Benjamin  Franklin, 
a  founder  of  the  science  of  electricity,  in- 
vented bifocals  and  the  Franklin  stove. 
Thomas  Jefferson,  the  first  Patent  Commis- 
sioner, invented  a  cryptographic  system  that 
was  used  by  the  United  States  during  World 
War  II.  Lincoln,  the  only  president  to  be  is- 
sued a  patent,  a  patent  litigator,  and  a  tech- 
nology president  who  promoted  several  new 
technologies  into  use  in  the  civil  war,  de- 
clared 'patents  added  the  fuel  of  interest  to 
the  fire  of  genius." 

Nobel  Laureate  Robert  Solow  estimated 
that  90%  of  the  U.S.  economic  growth  is  the 
result  of  technological  advances.  Whole  in- 
dustries have  sprung  up  from  the  inventions 
of  Edison.  Bell,  and  the  Wright  brothers.  A 
review  of  the  signatories  of  this  letter  dem- 
onstrate that  today  inventors  are  still  creat- 
ing new  companies  and  new  industries.  U.S. 
technological  leadership  is  based  on  Amer- 
ican inventors'  willingness  to  challenge  the 
conventional  wisdom  and  our  patent  system 
which  supports  them  in  that  effort.  The  loss 
of  the  vitality  of  our  patent  system  will 
threaten  our  technological  leadership. 

It  is  the  people  of  the  U.S.  who  benefit 
from  the  high  growth,  high  paying  industries 
which  are  created  by  inventors  and  tech- 
nology entrepreneurs. 

We  understand  that  the  enabling  legisla- 
tion for  the  General  Agreement  on  Tariff  and 
Trade  (GATT)  includes  administration  lan- 
guage that  would  change  the  present  patent 
term  from  17  years  from  the  date  of  issuance 
to  20  years  from  the  date  of  filing.  While 
most  patents  take  2  or  3  years  to  issue,  im- 
portant patents,  especially  those  in  new 
technologies,  take  longer— often  a  decade  or 
more.  One  of  Gordon  Gould's  laser  patents 
look  29  years  to  issue.  The  proposed  change 
would  start  the  clock  ticking  before  the  pat- 
ent issues,  thus  encouraging  delaying  tactics 
by  those  who  don't  want  the  patent  to  issue, 
penalizing  inventors  for  patent  office  delay, 
and  significantly  reducing  the  worth  of  the 
patent  and  the  incentive  to  invest  in  devel- 
oping the  invention. 

The  patent  system,  like  the  First  Amend- 
ment, is  a  critical  element  of  the  Constitu- 
tion, designed  to  protect  and  encourage 
those  who  advocate  change.  The  proposed 
modifications  to  the  patent  law  appear  to 
have  been  inserted  in  response  to  requests 
from  those  threatened  by  technological 
change  they  can't  control. 

President  Clinton,  you  yourself  understand 
the  difficulty  innovators  face.  Indeed,  you 
quoted  Machiavelli  on  the  subject; 

"There  is  nothing  more  difficult  to  carry 
out.  nor  more  doubtful  of  success,  nor  more 
dangerous  to  handle,  than  to  initiate  a  new 
order  of  things.  For  the  reformer  has  en- 
emies in  all  those  who  profit  from  the  old 
order  and  only  lukewarm  defenders  in  those 
who  would  profit  by  the  new  order.  .  .  ." 

The  proposed  patent  changes  would  rob  the 
U.S.  of  its  technological  leadership  by  tilting 
the  playing  field  even  more  against  pioneers 
and  in  favor  of  the  copiers. 

It  is  crucial  that  any  proposed  patent  law 
changes  be  in  a  separate  bill,  apart  from 
GATT.  Such  proposals  should  be  voted  on 
ONLY  after  OPEN  Congressional  hearings. 
Congress  should  have  the  benefit  of  testi- 
mony from  not  just  patent  lawyers  but  in- 
ventors— especially  those  who  have  founded 
companies  based  on  their  inventions.  If  Con- 
gress is  to  change  the  patent  laws,  it  must 
understand  how  the  patent  system  works 
from  the  perspective  of  not  just  big  compa- 
nies and  patent  lawyers,  but  from  inventors 
such  as  us. 


Passing  GATT  requires  a  minimal  change 
to  the  current  patent  system.  GATT  makes 
no  reference  to  filing  or  issuance  dates.  The 
U.S.  patent  system  would  comply  with 
GATT  by  making  the  patent  term  expire  20 
years  from  issue.  We  adamantly  oppose  any 
part  of  the  proposed  ■TRIPS"  legislation 
that  is  not  absolutely  required  by  GATT.  We 
urge  you  to  ask  Congress  to  hold  hearings  on 
any  on  how  to  strengthen  the  patent  system. 
Sincerely  yours, 

Paul  Meckel, 
For  Intellectual  Property  Creators 

and  the  inventors  listed  below. 
Members  of  the  National  Inventors  Hall  of 
Fame  and  some  of  their  inventions: 
Dr.  Frank  Cotton.  Enovid,  The  first  oral  con- 
traceptive 
Raymond    Damadian.    M.D..    The    Magnetic 

resonance  imaging  scanner 
Gertrude  B.  Elion.  D.Sc.  leukemia-fighting 
&  transplant  rejection  drugs,  Nobel  Lau- 
reate 
Dr.  Jay  Forester,  Random  access  computer 

core  memory 
Gordon  Gould.  Optically  purrvped  laser  ampli- 
fiers 
Dr.   Wilson   Greatbatch.   The   cardiac   pace- 
maker 
Leonard  Greene,  Aircraft  stall  warning  de- 
vice 
Dr.  Robert  Hall,  Hight-voltage.  high-power 

semiconductor  rectifiers 
Dr.  William  Hanford,  Polyurethane 
Dr.  James  Hillier.  Electron  Lens  Correction 

Device 
Jack  Kilby.  Monolithic  integrated  circuit 
Robert  Ledey,  M.D.  The  full  body  cat  scan- 
ner 
Dr.  Irving  Millman.  Hepatitis  B  vaccine  & 

test  to  detect  hepatitis  B 
John   Parsons.   Numerically  controlled  ma- 
chine tools 
Dr.    Robert    Rines,    High    resolution    image 

scanning  radar,  internal  organ  imaging 
Members  of  the  American  Collage  of  Physi- 
cian Inventors: 
Dr.   Arnold  Heyman.   BardHeyman  urethral 

instrument  system 
Dr.  Charles  Klieman.  Surgical  Staplers 
Dr.  Robert  Markison  Sailboard  hand  rip  for 

windesurfing  and  surgical  instruments 
Dr.  Lloyd  Marks.  Cardiac  patient  monitoring 

detector 
Dr.    Leo    Rubin.    Implantable    defibrillator 

combined  with  a  pacemaker 
Other  Inventors: 
Ron  Ace.  Lightweight  photochromic  eyeglass 

lenses 
Dr.  Sail  Aisenberg.  Ion  assisted  deposition  of 

diamond-like  thin  films 
Dr.  Paul  Burstein,  Rocket  motor  inspection 

system 
Tom  Cannon,  Computer  kiosk  for  selecting 

and  printing  greeting  cards 
Charles  Fletcher,  The  Hovercraft 
Dr.  Richard  Fuisz.  Rapidly  dissoluble  medic- 
inal dosage  unit 
Eton    Gasper.    Si)eech    synthesis    with    syn- 
chronous animation 
Charles  Hall.  Waterbed 

Paul  Heckel,  Card  and  rack  computer  meta- 
phor 
Dr.  A  Zeer  Hed,  Freeze  ablation  catheter 
Anthony  Hodges.  RSI  preventing  computer 

keyboard 
Walter  Judah.  Ion  exchange  membrane 
Ron  Lesea,  Telecommunications  equipment 

had  electronic  ballasts 
Michael   Levine,   Magistat  thermostat.  One 

screen  programming  used  in  VCR  Plus 
Lawrence   B.   Lockwood.   Interactive  multi- 
media informative  system 
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Wallace  London.  Clothes  hanger  lock  for 
suitcases.  (London  v.  Carson  Pirie  Scott) 

Edward  Lowe,  Kitty  Litter 

Cordell  Lundahl.  Stakhand  Hay  Handler  and 
other  Farm  Machinery 

Paul  MacCready.  The  Gossamer  Condor  and 
Gossamer  Albatross  airplanes 

Jacob  Malta.  Musical  bells  (Malta  v. 
Schulmerich) 

George  Margolin.  Microfiche  readers,  folding 
pocket  calculators 

Stan  Mason,  Shaped  disposable  diapers, 
microwave  cookware,  granola  bar 

Kary  Mullis,  Polymerase  Chain  Reaction, 
Nobel  Laureate 

Tod  Nesler.  Non-fogging  goggles  for  sport 
and  the  military 

John  Paul.  Electronic  ballasts 

Rob  Polata.  Composite  masking  for  high  fre- 
quency semiconductor  devices 

Dr.  Richard  Pavelle,  Method  for  increasing 
catalytic  efficiency 

Peter  Theis,  Automated  voice  processing 

Coye  Vincent.  Ultrasonic  Bond  Meter 

Paul  Wolstenholme.  Self  erecting  grain  stor- 
age system 

The  Intellectual  Property  Creators  Coali- 
tion: 

ALPHA  Software  Patentholders,  Paul 
Heckel  President 

American  College  of  Physician  Inventors,  Dr. 
Klieman,  President 

Donald  Banner.  Patent  Commissioner  under 
President  Carter 

The  Inventors  Voice,  Steve  Gnass.  President 

National  Congress  of  Inventors  Organiza- 
tions. Cordell  Lundahl  President 

United  Inventors  Association  of  the  USA.  Dr. 
Jenny  Servo  President 
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achievements   in   the   National    History    Day 
competition. 


TAKINGS  AND  THE  FIFTH 
AMENDMENT 


TRIBUTE  TO  BILL  LICKISS 


HON.  RON  PACKARD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  22.  1994 

Mr.  PACKARD.  Mr.  Speaker,  I  rise  to  pay 
special  tribute  to  Bill  Lickiss  from  Temecula, 
CA,  who  recently  received  fourth  place  in  the 
National  History  Day  competition.  Bill  is  a  15- 
year-old  student  at  Temecula  Valley  High 
School. 

Bill  Lickiss'  project  for  the  competition  fo- 
cused on  the  battle  to  bring  water  from  the 
Owens  Valley  to  Los  Angeles.  His  project  con- 
sisted of  photographs  of  Highway  395  and  of 
the  Los  Angeles  Aqueduct.  He  showed  the  ef- 
fects that  diverting  the  water  had  on  Mono 
Lake  and  the  Owens  Valley.  With  the  help  of 
his  teacher,  Nita  Grantham,  Bill  spent  approxi- 
mately 1  year  researching,  writing,  and  editing 
his  project. 

His  slide  presentation  "Stretching  the  Sup- 
ply" earned  him  second  place  in  the  county 
competition  and  the  State  competition.  His 
continual  efforts  to  improve  his  project  for  the 
national  meet  showed  dedication  and  commit- 
ment. 

I  salute  the  young  men  and  women  of  today 
for  their  extraordinary  efforts  in  academics. 
Youth,  such  as  Bill  Lickiss,  who  contribute  to 
the  betterment  of  society  through  hard  work 
and  perseverance  are  positive  role  models  to 
all  of  us.  These  talented  individuals  are  the 
backbone  of  America's  future. 

Mr.  Speaker,  I  hope  you  and  my  colleagues 
will  join  me  in  recognizing  Bill  Lickiss  on  his 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  22.  1994 

Mr.  BROWN  of  California.  Mr.  Speaker, 
there  has  been  a  considerable  amount  of  dis- 
cussion recently  in  committee  and  on  the 
House  floor  about  the  protection  of  individual 
property  rights  under  the  fifth  amendment. 
Some  of  my  colleagues  recently  have  advo- 
cated an  interpretation  of  one  portion  of  the 
fifth  amendment  which  would  justify  bankrupt- 
ing the  Federal  Treasury,  eliminating  all  Gov- 
ernment regulation  of  pnvate  property  owners, 
and  create  precedent  for  Federal  interference 
in  State  and  local  affairs. 

If  a  community  adopts  an  ordinance  requir- 
ing their  residents  to  maintain  their  property, 
fence-off  swimming  pools,  or  to  deny  them  the 
right  to  dispose  of  trash  or  keep  zoo  animals 
on  their  property,  do  these  ordinances  con- 
stitute a  taking  of  those  properties?  Should 
local  communities  then  be  required  to  pur- 
chase at  fair  market  value  an  Individual's 
home  and  properly  if  that  individual  does  not 
agree  to  comply  with  the  ordinance? 

We,  all  of  us,  are  members  of  a  community. 
The  challenge  that  has  always  existed  for  us 
in  this  democracy  is  to  find  a  balance  between 
individual  desires  and  rights  and  community 
responsibility. 

The  fifth  amendment  does  many  things,  in- 
cluding protecting  individuals  from  being  de- 
prived of  live,  liberty,  or  property  without  due 
process  of  law,  and  having  their  private  prop- 
erty taken  for  public  use,  without  just  com- 
pensation. It  was  never  intended  to  prohibit 
the  protection  of  our  common  and  community 
properties  of  air,  water,  and  other  biological 
resources  or  the  protection  of  a  community 
from  the  misuse  of  property  by  one  owner. 

It  should  be  noted  that  the  U.S.  Supreme 
Court  ruled  recently  by  the  narrowest  of  mar- 
gins, 5—4,  in  Dolan  versus  Tigard,  to  incre- 
mentally expand  the  scope  of  the  "takings" 
clause,  where  the  property  owner  is  actually 
required  to  cede  title  to  a  portion  of  his  prop- 
erty to  the  public  in  return  for  favorable  action 
by  the  public  body  on  the  owner's  request  for 
a  development  permit.  This  action  should  give 
very  little  comfort  to  those  who  would  expand 
the  takings  doctnne  to  include  compensation 
for  any  adverse  economic  impact  resulting 
from  public  regulation  to  protect  broad  com- 
munity interests. 

I  urge  this  Congress  to  support  the  protec- 
tion of  all  property  nghts  and  to  reject  the  nar- 
row interpretation  of  the  Bill  of  Rights  rep- 
resented by  the  takings  legislation,  proposed 
by  some  of  our  colleagues. 

I  include  below  the  full  text  of  the  fifth 
amendment  to  the  Constitution: 

No  person  shall  be  held  to  answer  for  a  cap- 
ital, or  otherwise  infamous  crime,  unless  on 
a  presentment  or  indictment  of  a  Grand 
Jury,  except  in  cases  arising  in  the  l.inc'  or 
naval  forces,  or  in  the  Militia,  when  in  ic- 
tual  service  in  time  of  War  or  pu'olic  dangi  r. 
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nor  shall  any  person  be  subject  for  the  same 
offense  to  be  twice  put  in  jeopardy  of  life  or 
limb:  nor  shall  be  compelled  in  an  Criminal 
Case  to  be  a  witness  against  himself;  nor  be 
deprived  of  life,  liberty,  or  property,  without 
due  process  of  law:  nor  shall  private  property 
be  taken  for  public  u.se.  without  just  com- 
pensation. 


TRIBUTE  TO  FRANCIS  LIZ 
THOMPSON-WALTON 


HON.  ROBERT  MENENDEZ 

OK  NKW  JKKSKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  22,  1994 

Mr.  MENENDEZ.  Mr.  Speaker.  I  rise  today 
to  recognize  the  outstanding  and  admirable 
contributions  ol  Ms.  Francis  Liz  Thompson- 
Walton,  to  her  church,  the  community,  Jersey 
City  State  College,  the  college  community, 
and  the  State  of  New  Jersey. 

I  would  like  to  pay  tribute  to  Ms.  Thompson- 
Walton  for  her  many  accomplishments.  She 
has  distinguished  herself  by  her  service  to  her 
community  and  her  Nation.  Ms.  Thompson- 
Walton  excelled  m  her  undergraduate  and 
post  graduate  academic  career  at  Jersey  City 
State  College,  by  graduating  with  honors.  She 
completed  a  4-year  program  in  only  2'/^  years, 
quite  an  accomplishment. 

Ms.  Thompson-Walton  became  a  public 
servant  for  the  people.  Time  and  again,  she 
has  demonstrated  her  dedication  to  helping 
those  less  fortunate.  Her  sincerity,  integnty, 
and  wisdom  soon  became  widely  recognized 
and  admired.  She  is  especially  known  for 
founding  the  Action  for  Sickle  Cell  Anemia, 
Inc.  of  Hudson  County.  This  organization  is 
designed  to  promote  awareness  of  the  dis- 
ease. Ms.  Thompson-Walton  generously  took 
her  vacation  time  to  visit  local  schools  and 
agencies  where  she  made  films  and  gave  lec- 
ture presentations  about  sickle  cell.  In  addi- 
tion, she  founded  other  establishments  and 
programs  that  grant  funding  for  research  on 
the  disease. 

Ms.  Thompson-Walton  was  appalled  about 
the  myths  surrounding  the  sickle  cell  disease 
and  the  lack  of  information  available  to  per- 
sons wanting  to  know  about  the  disease.  As  a 
result,  she  met  with  Dr.  William  G.  Wilkerson. 
and  other  interested  parlies  in  order  to  sort  out 
the  facts  about  the  disease.  A  concerned 
group  of  laymen  and  medical  persons  became 
the  nucleus  for  the  organization  known  as  Ac- 
tion for  Sickle  Cell  Anemia,  inc.  of  Hudson 
County.  Ms.  Thompson  was  elected  president 
in  1971  and  each  year  thereafter,  until  she  re- 
signed in  1994  for  health  reasons. 

Ms.  Thompson-Walton  is  a  great  leader. 
She  has  sought  to  educate  the  community 
about  sickle  cell  anemia  through  her  many  ac- 
tivities. She  established  the  Pre-Mother's  Day 
Dinner — Sojourner  Truth  Award,  the  Pre-Fa- 
ther's  Day  Breakfast— Adam  Clayton  Powell, 
Jr.  Award,  the  J.  Randolph  Johnson  M.D.  Re- 
search Fund,  The  Reginald  O.  Coleman,  M.D. 
Medical  Scholarship  Fund,  and  the  Francis  Liz 
Thompson-Walton  Education  Scholarship 
Fund.  Her  dedication,  demonstrated  by  estab- 
lishing these  awards  and  funds.  Is  exemplary 

To  summarize.  Ms.  Thompson-Walton  has 
touched  the  lives  of  many  and  has  improved 
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the  quality  of  those  lives.  The  awards  she  has 
received  to  date  are  not  enough  to  express 
the  community's  gratitude.  I'm  proud  to  have 
the  opportunity  to  recognize  Ms.  Francis  Liz 
Thompson-Walton  before  the  House,  and  I 
ask  my  colleagues  to  join  me  in  thanking  her 
for  her  service  to  the  community  and  com- 
mending her  for  her  achievements. 


LIFESAVING         EFFORT         BRINGS 
TODD  FOLMSBEE  HIGHEST 

HONOR        OF        AMERICAN        RED 
CROSS 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  22.  1994 

Mr.  SOLOMON.  Mr.  Speaker,  I  was  pleased 
to  learn  today  that  Todd  W.  Folmsbee  of 
Stuyvesant,  NY,  will  be  awarded  the  American 
Red  Cross  Certificate  of  Merit  for  his  extraor- 
dinary efforts  to  save  the  life  of  another  district 
resident. 

This  Tuesday,  July  26,  Mr.  Folmsbee  will  re- 
ceive the  certificate  and  a  lapel  pin  for  his  hu- 
manitarian act  of  November  29,  1993. 

On  that  day,  Arthur  Cassinera  of  Coxsackie 
was  driving  his  wife,  Mae,  to  Albany  Medical 
Center  Hospital  when  she  began  suffenng 
chest  pains.  On  the  way  he  enlisted  the  help 
of  State  Trooper  Carlos  Cupnll.  who  decided 
to  transport  Mrs.  Cassinera  in  his  troop  car. 

Mr.  Folmsbee.  a  New  York  State  thruway 
employee,  helped  Trooper  Cupnll  put  Mrs. 
Cassinera  m  the  troop  car  and  continued  ad- 
ministering CPR  on  her  until  reaching  the  hos- 
pital's emergency  room.  Unfortunately.  Mrs. 
Cassinera  died  1  hour  after  reaching  the  hos- 
pital. 

The  American  Red  Cross  commends  t)oth 
Trooper  Cupnll  and  Mr.  Folmsbee.  and  so 
should  we  all.  The  certificate  Mr.  Folmsbee 
will  receive  is  the  highest  award  given  by  the 
American  Red  Cross  to  someone  who  saves 
or  sustains  a  life  by  using  skills  and  knowl- 
edge learned  in  a  Red  Cross  health  and  safe- 
ty courses. 

Mr.  Folmsbee's  reaction  reflects  well  on  that 
training,  as  well  as  on  the  thruway  authonty. 
But  It  also  exemplifies  an  example  of  the 
human  spirit  at  its  best,  and  that  is  the  instinct 
to  nse  to  the  occasion  when  another  human 
being  is  in  danger. 

Mr.  Speaker.  I  would  ask  all  Members  to 
join  me  in  praise  of  that  spint.  and  specifically 
the  selfless  humanitarian  act  of  Todd 
Folmsbee  of  Stuyvesant.  NY. 


TRIBUTE  TO  ROBERT  M.  LEVY 


HON.  IKE  SKELTON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  22.  1994 

Mr.  SKELTON.  Mr.  Speaker,  today  I  pay 
tribute  to  an  outstanding  Missourian.  Robert 
M.  Levy,  who  passed  away  recently  at  the  age 
of  71.  He  was  an  extraordinary  citizen  and  a 
great  asset  to  the  Lexington  community. 

Bob  devoted  his  life  to  the  service  of  others. 
Following  World  War  II,  where  he  served  as 
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an  Army  captain,  he  moved  to  Lexington 
where  he  worked  for  both  Mattingly's  Stores 
and  Guy's  Foods.  He  was  a  member  of  the 
Immaculate  Conception  Catholic  Church.  Addi- 
tionally, he  was  an  active  member  of  the  Lex- 
ington Lions  Club  and  served  for  a  time  as 
district  governor  of  district  261 . 

AtKJve  all  else,  however.  Bob  will  be  re- 
membered for  his  leadership  in  the  Boy 
Scouts  of  America.  As  a  youth,  Bob  earned 
his  Eagle  Scout  m  Troop  22  in  Kansas  City, 
and  as  an  adult  leader  was  a  Medicine  Man 
of  the  tnbe  Mic-O-Say.  Throughout  his  adult 
life  he  dedicated  countless  hours  as  Scout- 
master of  Troop  318  in  Lexington  acting  as  a 
guide  and  model  for  our  future  leaders. 

He  is  survived  by  his  wife.  Dorothy,  one 
son,  two  daughters,  seven  grandchildren,  and 
three  great-grandchildren.  Bob  Levy  will  be 
missed  not  only  by  his  family,  but  also  by  his 
many  friends  whose  lives  he  touched. 


TRIBUTE  TO  ROBERT  W.  BOGLE 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  22.  1994 

Mr.  FOGLIETTA  Mr.  Speaker.  I  rise  to  sa- 
lute Robert  W.  Bogle,  president/CEO  of  the 
Philadelphia  Tribune.  Mr.  Bogle  has  been  hon- 
ored with  the  National  Newspaper  Publishers 
Association's  Publisher  of  the  Year  Award.  Mr. 
Bogle,  who  is  also  president  of  the  NNPA.  re- 
ceived the  award  during  the  organization's 
54th  national  convention  held  in  Minneapolis. 

The  Philadelphia  Tnbune.  founded  in  1884, 
is  the  nation's  oldest  Afncan-Amencan  news- 
paper. The  newspaper,  founded  as  a  forum  for 
progress,  has  been  a  leader  m  making  change 
in  both  the  political  and  social  arenas,  and 
continues  to  do  so  today.  Under  the  leader- 
ship of  Robert  Bogle,  the  Tribune  introduced  a 
three-times  weekly  publishing  schedule,  four- 
color  format,  a  monthly  magazine,  and  a 
weekly  television  insert.  Mr.  Speaker.  I  join 
with  fnends  and  family  in  congratulating  Rot)- 
ert  Bogle  and  the  Philadelphia  Tribune  for  this 
laudable  accomplishment. 


WAIVER  TO  THE  MERCHANT 
MARINES  JONES  ACT  OF  1886 


HON.  JOHN  JOSEPH  MOAKLEY 

OF  MASSACHLSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  22.  1994 

Mr.  MOAKLEY.  Mr.  Speaker.  I  rise  in  sup- 
port of  legislation  that  I  introduced  today. 
which  IS  essential  to  the  business  of  my  con- 
stituent from  Boston,  Mr.  Charles  Moretto.  Mr. 
Moretto  is  the  owner  and  operator  of  Fleet 
Yacht  Charters.  Inc..  which  provides  chartered 
boat  tours  of  Boston  Hartxjr  and  the  surround- 
ing areas. 

This  legislation  would  grant  Mr.  Moretto  a 
waiver  to  the  Merchant  Manne's  Jones  Act  of 
1886,  for  one  of  his  vessels,  the  Lady  Helen. 
Because  the  Lady  Helen  was  previously 
owned  by  a  foreign  corporation,  the  provisions 
of  the  Jones  Act  will  not  permit  the  Coast 
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Guard  to  allow  Mr.  Moretto  to  use  the  boat 
commercially.  However,  the  boat  was  built  in 
the  United  States  and  is,  therefore,  eligible  for 
a  waiver  of  the  restrictions.  Once  Mr. 
Moretto's  vessel  receives  this  exclusion  from 
the  Jones  Act,  the  Secretary  of  Transportation 
will  be  authorized  to  issue  the  boat  the  proper 
documentation,  allowing  Mr.  Moretto  to  use 
the  boat  for  charter  service. 

As  I  stated  previously,  the  commercial  use 
of  the  Lady  Helen  is  essential  to  the  success 
of  Fleet  Yacht  Charters,  Inc.  In  this  day  when 
small  businesses  often  struggle  to  stay  afloat, 
we  need  to  provide  them  with  all  the  support 
that  we  possibly  can.  This  legislation  will  go  a 
long  way  toward  meeting  that  end.  by  provid- 
ing Mr.  Moretto  with  the  proper  authorization 
to  run  his  charter  service  at  full  strength. 


THE  RULE  ON  H.R.  3396.  THE  RE- 
TIREMENT PROTECTION  ACT  OF 
1993 
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play  of  outdoor  lights  and  front  porch  vigils. 
This  kind  of  community  involvement  heightens 
cnme  and  drug  awareness  and  strengthens 
police-community  relations. 

The  National  Association  of  Town  Watch 
aims  to  mobilize  our  communities  against 
crime  and  the  criminal  element.  For  too  long, 
honest,  hard-working  citizens  have  lived  in 
fear  behind  locked  doors.  The  events  com- 
memorating national  night  out  are  symkx)lic  of 
our  resolve  to  live  in  fear  no  more. 

The  National  Association  of  Town  Watch  as 
well  as  each  of  the  participating  cities  are  to 
be  commended  for  their  efforts.  Their  dedica- 
tion and  concern  for  a  safer  nation  is  admira- 
ble. The  benefits  our  Nation  will  receive  from 
National  Night  Out  will  most  certainly  extend 
beyond  one  night.  I  salute  them  today  and 
wish  them  luck  in  their  future  endeavors. 
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CAPT.  JAMES  F.  WHITTAKER, 
DENTAL  CORPS.  U.S.  NAVY 


HON.  SAM  GIBBONS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  July  22.  1994 
Mr.  GIBBONS.  Mr.  Speaker,  pursuant  to  the 
rules  of  the   Democratic  caucus.   I   wish   to 
serve   notice  to   my  colleagues  that   I   have 
been  instructed  by  the  Committee  on  Ways 
and  Means  to  seek  less  than  an  open  rule  for 
the  consideration  by  the  House  of  Representa- 
tives of  the  bill,  H.R.  3396,  the  Retirement 
Protection  Act  of  1993,  as  amended. 


RECOGNIZING  THE  PARTICIPANTS 
OF  THE  IITH  ANNUAL  NATIONAL 
NIGHT  OUT 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  22.  1994 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  pay  tnbute  to  the  National  Association  of 
Town  Watch  in  New  Jersey  for  their  participa- 
tion in  the  11th  annual  National  Night  Out  on 
August  2,  1994. 

Among  the  participating  cities  are  Bayonne, 
East  Newark,  Elizabeth,  Guttenberg,  Harnson, 
Hoboken.  Jersey  City.  Newark.  North  Bergen, 
Perth  Amboy,  Union  City,  Weehawken,  West 
New  York,  Woodbridge,  and  Kearny. 

I  am  proud  to  have  such  concerned  citizens 
in  my  district.  This  outstanding  organization  is 
a  national  project  supported  by  8,650  commu- 
nities throughout  our  50  States.  Their  aim  is  to 
bring  attention  to  the  ever-nsing  crime  and 
drug  rate,  which  endangers  every  neighbor- 
hood in  our  Nation.  With  the  combined  efforts 
of  law  enforcement  agencies,  citizens,  busi- 
nesses, neighborhood  organizations  and  local 
officials,  the  National  Association  of  Town 
Watch  has  been  able  to  successfully  send  a 
simple  message  to  criminals:  "We  are  orga- 
nized and  fighting  to  take  our  streets  back." 

The  participating  cities  celebrated  National 
Night  Out  with  vanous  events  such  as  block 
parties,  parades,  contests,  and  public  safety 
demonstrations,  as  well  as  the  traditional  dis- 


IN  HONOR  OF  JOHN  AND  JOAN 
HUGHES,  COORDINATORS  OF 
PROJECT  CHILDREN'S  CLIFTON 
CHAPTER 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  22.  1994 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  John  an  Joan  Hughes,  area 
coordinators  for  the  Clifton  chapter  of  Project 
Children.  This  organization,  which  is  in  its  20th 
year  of  offering  hope  to  the  children  of  North- 
ern Ireland,  is  truly  exemplary.  Mr.  and  Mrs. 
Hughes  have  generously  given  their  time  and 
are  dedicated  to  helping  to  further  the  cause 
and  the  mission  of  Project  Children. 

Although  there  appears  to  be  hope  for  the 
future,  the  violence  in  Northern  Ireland  rages 
on.  The  children  in  the  Emerald  Isle  are  forced 
to  live  in  fear  everyday  of  their  lives.  That  is 
where  Project  Children  comes  in.  This  year, 
the  Clifton  chapter  of  Project  Children,  under 
the  very  capable  direction  of  John  and  Joan 
Hughes,  welcomes  42  children  to  our  area. 
Their  voyage  to  the  United  States  and  their 
placement  in  the  homes  of  host  families, 
would  not  have  been  possible  without  the  ef- 
forts and  hard  work  of  John  and  Joan  Hughes. 

Thanks  to  John  and  Joan  Hughes,  these 
children  are  given  the  opportunity  to  escape 
their  war-torn  nation,  even  if  just  for  a  short 
while.  I  am  sure  they  are  grateful  for  such  a 
reprieve.  Mr.  and  Mrs.  Hughes  have  taken  on 
the  responsibility  of  giving  some  of  these  chil- 
dren a  chance  to  live  in  peace  for  a  few 
weeks. 

I  know  my  colleagues  will  join  me  today  in 
honoring  John  and  Joan  Hughes  for  their  de- 
votion to  the  children.  I  am  confident  that  their 
efforts  will  not  be  in  vain.  In  the  meantime,  we 
hope  and  pray  for  peace  to  be  reached  in 
Northern  Ireland. 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  22.  1994 
Mrs.  LOWEY.  Mr.  Speaker,  I  rise  today  in 
tribute  to  a  dedicated  serviceman  to  the  U.S. 
Navy.  Capt.  James  F.  Whittaker.  Captain 
Whittaker  has  committed  his  efforts,  talents 
and  time  to  the  Navy  through  his  many  years 
in  the  Dental  Corps  and  is  now  preparing  for 
a  well-deserved  retirement. 

Captain  Whittaker  came  to  the  U.S.  Navy 
with  an  educational  background  in  tx)th  the 
arts  and  sciences,  with  an  undergraduate 
bachelor  of  arts  degree  from  Ohio  Wesleyan 
University  and  a  doctor  of  dental  surgery  de- 
gree from  New  York  University  College  of 
Dentistry.  Atter  entry  into  active  duty.  Captain 
Whittaker  continued  his  education  with  a  den- 
tal internship  at  St.  Alban's  Naval  Hospital,  fol- 
lowed by  a  masters  degree  in  Special  Studies 
from  George  Washington  University. 

Throughout  his  years  of  service.  Captain 
Whittaker  has  exhibited  extraordinary  dedica- 
tion to  his  country  and  to  the  U.S.  Naval  Den- 
tal Corps,  while  also  demonstrating  his  abili- 
ties as  a  dentist  and  a  leader.  He  has  served 
in  positions  ranging  from  senior  dental  officer 
on  both  the  U.S.S.  Hunley  (AS-31]  and  the 
U.S.S.  L  Y.  Spear  (AS-36],  to  department 
head,  general  dentistry  at  the  Naval  Dental 
Clinic  in  Norfolk.  VA.  to  his  cun-ent  position  as 
branch  director  of  the  Washington  Navy  Yard. 
For  his  years  of  practice  in  the  Dental 
Corps.  Captain  Whittaker  has  been  decorated 
repeatedly,  earning  several  military  distinc- 
tions: the  Mentorious  Service  Medal,  Navy 
Meritorious  Unit  Commendation  with  two 
bronze  stars,  and  the  National  Defense  Serv- 
ice Award  with  one  bronze  star. 

It  gives  me  great  pleasure  to  recognize  a 
man  whose  life  has  t>een  a  symbol  of  the 
honor  of  the  medical  profession  and  of  dedica- 
tion to  the  U.S.  Navy. 


GATT  AGREEMENT  IS  GOOD  FOR 
TEXAS  AND  FOR  NATION 


HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  22.  1994 

Mr.  ANDREWS  of  Texas.  Mr.  Speaker.  I  am 
pleased  to  speak  in  support  of  the  implement- 
ing legislation  for  the  General  Agreement  on 
Tanfis  and  Trade  [GATT]  that  will  soon  be  be- 
fore the  House  of  Representatives.  This  his- 
toric agreement  represents  over  45  years  of 
trade  negotiations  behween  the  United  States 
and  other  member  countries  and  the  adminis- 
tration should  be  highly  commended. 

For  States  such  as  Texas,  the  Uruguay 
round  opens  important  foreign  markets  to  our 
products.  Being  the  Nation's  third  largest  ex- 
porter of  merchandise.  Texas'  economy  will  be 
bolstered  by  the  GATT's  creation  of  significant 
export  and  employment  opportunitie"; 

This  can  only  be  good  for  my  Sta'e's  »ri- 
omy.  From  1987  to  1993,  Texas  merchar^oi' " 
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exports  almost  doubled,  rising  by  97  percent. 
This  rise  was  the  second  largest  among  all  the 
United  States.  Texas'  leading  export  industries 
of  industrial  machinery,  computers,  electronic 
equipment  and  chemical  products  together  ac- 
counted for  57  percent  of  our  State's  exports 
in  1993.  Texas  is  uniquely  positioned  to  build 
on  past  successes  to  benefit  from  the  Uruguay 
round  and  the  opportunities  the  GATT  will  cre- 
ate. 

In  negotiating  the  Uruguay  round  agree- 
ment, the  administration  was  immensely  suc- 
cessful in  achieving  United  States  trade  objec- 
tives. They  successfully  reduced  trade  distor- 
tions for  agricultural  and  industrial  goods,  cre- 
ated regulations  for  new  areas,  such  as  serv- 
ices and  intellectual  nghts,  and  established  an 
improved  process  for  resolving  trade  disputes. 

Under  the  GATT,  tariffs  will  be  reduced  on 
manufactured  items  by  an  average  of  one- 
third,  mostly  by  zeroing  out  tariffs  m  selected 
product  categories.  For  the  United  States  and 
most  other  developed  countries,  these  cat- 
egories will  include  steel,  construction  and  ag- 
ncultural  machinery,  furniture,  paper,  toys, 
medical  equipment,  drugs,  as  well  as  beer  and 
distilled  spints. 

Industrialized  countries  will  also  phase  out 
their  quotas  on  textiles  and  clothing  in  four 
stages  over  a  10-year  period.  However,  for  the 
first  time,  developing  countries  will  also  elimi- 
nate their  textile  import  barriers. 

Agriculture  goods  have  been  fully  imple- 
mented into  the  GATT  framework  after  the 
Uruguay  round  agreements.  Subsequently,  ag- 
ricultural tariffs  will  be  reduced  approximately 
one-third  over  6  years.  The  effect  will  be  seen 
in  increased  U.S.  agricultural  exports  and  in- 
creased farm  income. 

Important  provisions  regarding  nonianff  bar- 
riers, trade  in  services,  foreign  investment, 
and  protection  of  intellectual  property  rights 
have  also  been  added.  The  final  GATT  accord 
will  modify  or  establish  new  wortd  trading  or- 
ders by  creating  the  World  Trade  Organization 
to  facilitate  implementation  of  the  agreements 
as  well  as  strengthen  trade  dispute  proce- 
dures. The  final  agreements  also  include  anti- 
dumping procedures  and  contain  subsidies 
provisions. 

The  GATT  negotiations  have  made  historic 
strides  in  reducing  tariff  barriers.  For  industrial 
countries,  lanff  barriers  have  been  lowered 
from  an  average  of  40  percent  m  the  early 
1950's  to  an  average  of  less  than  4  percent  at 
the  completion  of  the  Uruguay  round. 

In  particular,  I  would  like  to  thank  the  admin- 
istration for  their  work  to  improve  regional  in- 
dustry import  concentration  provisions  within 
the  Statement  of  Administrative  Action  [SAA], 
In  the  past,  interpretations  of  antidumping  laws 
have  made  it  difficult  for  regional  industries  to 
prevail  in  pursuing  fair  treatment.  I  commend 
the  administration  tor  recognizing  the  unique 
nature  of  regional  industries  and  providing  re- 
gional industries  with  a  fair  remedy  to  respond 
to  unfair  trade  practices. 

However,  while  the  agreement  offers  many 
opportunities,  there  are  still  some  provisions 
that  require  improvement.  That  is  why  I  of- 
fered an  amendment  which  would  grant  the 
Department  of  Commerce  authority  to  sus- 
pend dumping  duties  only  in  exceptional 
cases. 

The  necessity  for  this  provision  is  clear, 
considering  the  problem  many  of  our  domestic 
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industries  face:  The  need  (or  an  effective 
means  of  securing  access  to  the  nght  quantity 
and  quality  product  m  times  when  domestic 
supply  IS  inadequate. 

Under  my  amendment,  authority  would  only 
apply  if  a  specified  product  under  a  dumping 
order  is  not  available  in  the  domestic  market. 
This  means  that  either  a  domestic  producer 
does  not  currently  produce  the  merchandise, 
or  a  domestic  producer  cannot  fill  a  request 
for  the  product. 

Let  me  offer  an  example  to  demonstrate  the 
need  for  this  provision:  In  1992,  Northern  Nat- 
ural Gas  Co.  undertook  a  large  expansion 
project  to  provide  clean  burning  natural  gas  to 
homes  from  Nebraska  to  Iowa. 

The  product  they  need — large  diameter 
steel  pipe — was  m  short  supply  here  in  the 
United  States.  After  purchasing  all  domestic 
supply  available,  they  petitioned  Commerce 
under  the  steel  VRA  program — from  which  our 
amendment  is  modeled — for  short  supply. 
They  were  granted  a  short  supply  waiver  and 
were  able  to  import  the  steel  they  needed 
without  having  to  pay  a  55-percent  duty.  This 
exemption  allowed  them  to  complete  the 
project  on  time  and  saved  them  millions  of 
dollars  in  potential  contract  penalties  that 
would  have  been  assessed  by  the  Federal  En- 
ergy Regulatory  Commission. 

This  happy  ending  could  not  happen  today. 
Instead  this  company  will  have  lost  the  right  to 
petition  for  short  supply  and  will  be  forced  to 
pay  huge  penalties  as  they  wait  for  up  to  a 
year  for  domestic  industry  to  supply  their 
needed  product.  Without  my  provision.*  hun- 
dreds of  companies  like  Northern  Natural  Gas 
will  see  their  costs  doubled  and  themselves 
placed  at  a  serious  competitive  disadvantage. 

Mr.  Speaker,  I  and  the  cosponsors  of  this 
amendment  believe  that  antidumping  and 
countervailing  duty  remedies  are  an  appro- 
priate response  to  injury  caused  by  unfair  im- 
port practices  in  most  market  situations.  How- 
ever, in  some  circumstances  these  remedies 
can  prove  excessive  and  may  work  to  the  det- 
riment of  consumers  of  a  product.  That  is  why 
we  have  drafted  our  amendment  to  model  the 
successful  steel  voluntary  restraint  program 
[VRA],  thereby  giving  the  Department  of  Com- 
merce broad  authority  to  review  petitions. 
Under  my  proposal,  the  domestic  producer 
holds  all  the  cards.  If  they  can  supply  the 
needs  of  the  customer,  there  is  no  grounds  for 
a  temporary  suspension  of  duties.  If  they  can 
supply  80  percent  of  the  customers'  needs, 
then  the  petition  may  be  granted  a  waiver  for 
the  remaining  20  percent  of  the  order. 

Mr.  Speaker,  the  need  for  a  temporary  sus- 
pension of  duties  arises  from  the  realities  of 
today's  marketplace.  In  our  increasingly  global 
marketplace,  we  must  not  tie  the  hands  of 
American  companies.  We  believe  that  our 
amendment  guarantees  a  balance  between 
the  legitimate  interests  of  producers  and  con- 
sumers. For  the  sake  of  fairness,  balance  and 
a  competitive  America  we  urge  the  adoption  of 
a  short  supply  provision  to  the  GATT  imple- 
menting legislation. 

I  think  this  amendment  will  go  a  long  way 
toward  improving  the  GATT  and  strengthening 
the  competitive  advantage  of  American  busi- 
ness. These  landmark  opportunities  to  stimu- 
late our  economy,  promote  U.S.  exports,  and 
create  new,  high  paying  U.S.  jobs  is  a  credit 
to  the  Clinton  administration. 


July  22,  1994 


July  22,  1994 


THOMAS  SWAIN  BARCLAY— A 
GREAT  TEACHER,  A  GREAT 
FRIEND 


HON.  STEPHEN  HORN 

UK  C.\LIKOHNI.\ 

IN  THE  HOUSE  OF  REPRESENTA-HVES 

Friday.  July  22.  1994 

Mr.  HORN.  Mr.  Speaker,  recently  a  memo- 
nal  service  was  held  for  a  great  teacher  and 
friend  who  encouraged  over  three  decades  of 
Stanford  students  to  love  American  history 
and  politics  and  to  serve  their  community,  their 
State,  and  their  Nation. 

Thomas  Swam  Barclay  was  a  son  of  Mis- 
souri, a  graduate  of  its  State  university,  who 
then  went  east  to  Columbia  to  secure  his  doc- 
torate in  political  science.  He  returned  to  his 
alma  mater,  the  University  of  Missouri,  and  in 
a  few  years  was  called  to  Stanford  University 
where  he  joined  the  (acuity  in  1927  and 
served  as  professor  of  political  science  until 
his  compulsory  retirement  at  age  65  in  1957. 
He  died  at  101  on  December  21,  1993,  5 
weeks  short  o(  his  I02d  birthday. 

Five  of  Professor  Barclay's  students  be- 
came U.S.  Senators;  at  least  another  five 
served  in  the  House  of  Representatives.  A 
number  of  his  students  became  captains  of  in- 
dustry with  a  keen  understanding  of  American 
politics.  Among  the  latter  were  Najeeb  Halaby, 
former  chief  executive  officer  of  Pan  American 
Airways;  Rudy  Munzer.  chief  executive  officer 
of  Petrolane.  Inc.;  and  George  Egan,  an  entre- 
preneur in  southern  California. 

Because  of  the  legislative  schedule,  neither 
Senator  Mark  O.  Hatfield  nor  I  could  partici- 
pate in  the  beautiful  memorial  service  at  the 
Stanford  Memorial  Church  which  was  ar- 
ranged by  Messrs.  Egan.  Halaby,  and  Munzer. 
The  moderator  was  Dr.  Dennis  Bark,  whose 
(ather,  professor  of  history  William  Bark,  was 
one  of  Dr.  Barclay's  close  friends. 

To  provide  a  perspective  on  the  life  of  Pro- 
fessor Barclay,   I  include  the  remarks  of  Dr. 
Dennis  Bark,  Senator  Hatfield,  and  myself. 
Rk.m.\kk.s  ok  Dr.  Dennis  L.  Bark,  thk  Hoo- 
ver Institution,  in  Tribite  to  Thom.as 

sw.mn  b.arclay 

Thomas  Swain  Barclay  was  left-handed 
and  loved  baseball.  As  my  brother  and  I  were 
growinsr  up.  we  learned  about  baseball  from 
Uncle  Tom:  and  we  learned  a  lot  of  other 
things  also,  because  we  first  met  him  when  I 
was  five. 

He  was  always,  for  Jed  and  me.  Uncle  Tom; 
and  that's  what  we  called  him  all  his  life. 

We  thought  one  of  the  remarkable  Ihiiu 
about  Uncle  Tom  was  his  memory.  He  re- 
membered everything!  That  included  facts, 
and  stories,  and  poetry,  and  good,  old-fash- 
ioned, straight  forward  adages—none  of 
which  would  have  sounded  the  same  from 
anyone  else.  In  the  next  few  minutes  I  want 
to  recite  some  of  them,  because  they  de- 
scribe Uncle  Tom  the  way  many  of  his  Stan- 
ford friends  knew  him. 

Often  he  would  begin  a  conversation— at 
The  Frenchman's  House."  at  721  Alvarado 
Row.  at  his  cottage  at  Miss  Gardner's,  at 
rOmmies.  at  the  Bohemian  Club,  at  his 
home  on  Mayfield  Road,  or  at  Webster 
Street— with.  "•Here  is  the  batting  order." 
So.  here  it  is. 

My  father  and  Uncle  Tom  met  in  192728. 
Uncle  Tom  joined  the  Stanford  Faculty  in 
1927.  and  may  father  arrived  at  Stanford  as  a 


Freshman  that  same  year.  That  friendship 
continued  almost  sixty-five  years,  until  De- 
cember 21.  1993. 

Along  the  way  there  were  many  mile- 
stones. 

Uncle  Tom  and  my  father  loved  football 
games,  and  all  of  us  went  together.  We  dis- 
cussed the  'Old  Alma."  and  listened  to  Dink 
Templeton  on  the  radio. 

When  my  brother  and  I  were  teenagers  he 
decided  my  brother  had  special  talents,  be- 
cause he  was  left  handed  and  played  first 
base.  So  every  time  Uncle  Tom  went  home 
on  Sundays,  after  dinner  at  our  house,  he 
would  remind  Jed:   'Stay  on  first  base.  " 

Uncle  Tom  was  regularly  at  our  house  for 
dinner.  He  always  brought  my  mother  a  one 
pound  box  of  See's  candies,  because  they 
were  the  best.  He  presented  the  candy  to 
mother,  and  said  to  me  and  my  brother: 
"We're  in  clover;  your  mother's  cooking  din- 
ner." 

Part  of  Uncle  Tom's  life  was  Stanford,  and 
another  part  was  St.  Louis,  where  he  went 
every  year.  We  took  him  to  the  train  after 
we  got  our  driver's  licenses — he  never  drove 
a  car— and  picked  up  his  mail  while  he  was 
away,  which  included  the  freshly  laundered 
shirts  sent  from  St.  Louis. 

Later,  in  the  1970's  and  early  1980's.  after  I 
was  married  and  Uncle  Tom  had  moved  to 
Webster  Street,  our  children  took  him  his 
mail  every  Saturday  morning  on  their  bicy- 
cles, and  always  stayed  a  while  to.  as  Uncle 
Tom  used  to  say.  "review  the  situation."  He 
kept  in  touch  with  Dwight.  Matthew,  and 
Samuel,  and  he  knew  until  December  21 
where  they  were  in  school  and  what  they 
were  studying. 

When  I  was  a  student  at  Stanford  I  saw 
him  not  only  for  Sunday  dinners,  but  also  for 
lunch  at  the  Old  Union,  for  a  drink  at  the 
cottage,  and  then  later  across  the  street  at 
619  Mayfield.  In  1964.  when  I  was  in  my  senior 
year,  and  Uncle  Tom  had  been  retired  since 
1957.  he  came  back  to  teach  a  Senior 
Colloquium  on  the  1964  elections— so  we 
could  say  that  he  had  been  both  my  father's 
and  my  teacher. 

During  those  years  at  Stanford,  and  later 
on.  I  made  notes,  here  and  there,  of  what  he 
said.  Not  only  did  I  save  them,  but  I  use  a  lot 
of  them  myself. 

One  of  his  favorites  was.  "Politeness  costs 
nothing  and  buys  everything."  often  fol- 
lowed by  "Never  look  at  the  mantle  when 
you're  stoking  the  fire."  I  didn't  know  what 
he  meant  exactly,  but  I  think  I  figured  it  out 
in  due  course. 

Another  one.  whose  value  I  saw  right  away, 
was.  "Never  write  a  letter  to  a  woman  you 
couldn't  chill  beer  on."  That  was  one  which 
particularly  annoyed  my  mother;  but  it 
sounded  reasonable  to  me  at  age  21. 

Then,  there  were  some  which  did  make  a 
lot  of  sense,  but  which  an  undergraduate  at 
Stanford  really  had  a  tough  time  appreciat- 
ing until  later  on.  Such  as:  "She  knows  the 
difference  between  a  parlor  and  a  drawing 
room."  And  two  more  that  go  together  par- 
ticularly well:  "Just  remember,  you  don't 
have  to  tell  everything  you  know."  If  that 
wasn't  clear  enough,  he  added.  "You  don't 
have  to  explain  anything  you  didn't  say." 

The  one  I  liked  best,  in  some  ways,  was  one 
which  I  am  still  not  sure  I  understand  com- 
pletely: "Never  change  barrels  while  going 
over  Niagara  Falls." 

Of  course.  Stanford  was  often  a  topic  of 
conversation,  and  the  only  time  I  think  I 
saw  Uncle  Tom  really  become  annoyed  was 
when  there  was  discussion  about  Stanford's 
being  on  the  edge  of  greatness.  It  was  a 
phrase   intended   to  raise   money   for  Stan- 
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ford's  PACE  campaign  of  the  early  1960's. 
When  this  talk  started  it  was  shortly  after 
Uncle  Tom's  retirement,  and  he  did  not  like 
the  implication.  So  he  inverted  the  inten- 
tion, and  told  his  friends,  more  than  once: 
"Stanford  is  on  the  edge  of  greatness;  the 
question  is  can  it  climb  back  to  the  top?"  In 
more  sanguine  moments  he  would  say.  sol- 
emnly: "There  isn't  anything  I  can  do  about 
it."  And  if  we  ventured  a  comment,  espe- 
cially when  we  were  young,  he  always  wel- 
comed it  with:  "Well,  another  county  heard 
from!" 

Whenever  he  thought  of  it.  he  would  often 
say  in  this  latter  context  of  being  unable  to 
do  anything  about  it.  "If  you  can't  find 
someone  in  your  own  country  to  marry,  stay 
where  you  are."  Well.  I  was  fortunate  to  find 
someone  in  my  own  country.  The  result  was 
that  France  and  Uncle  Tom  became  fast 
friends  for  twenty  years. 

His  legendary  memory  included  the  ability 
to  recite  poetry  and  verses,  which  he  often 
did.  They  would  just  sort  of  roll  out.  and  we 
all  would  listen.  Our  favorite,  and  I  think, 
his  too.  was  always  recited  around  Thanks- 
giving   and    Christmas,    which    Uncle    Tom 
often  spent  with  us.  It  comes  from  "Loves 
Labours  Lost";  I  quote: 
When  icicles  hang  by  the  wall. 
And  Dick,  the  shepherd,  blows  his  nail. 
And  Tom  bears  logs  into  the  hall. 
And  milk  comes  frozen  home  in  pail. 
When  blood  is  nipp'd  and  ways  be  foul. 
Then  nightly  sings  the  staring  owl.  Tu-who; 
Tu-whit,  tu-who— a  merry  note. 
While  greasy  Joan  doth  keel  the  pot. 
When  all  aloud  the  wind  doth  blow. 
And  coughing  drowns  the  parson's  saw; 
And  birds  sit  brooding  in  the  snow. 
And  Marion's  nose  looks  red  and  raw  *  •  * 
Then  nightly  sings  the  staring  owl.  Tu-who 
Tu-whit,  tu-who— a  merry  note. 

Following  this  service  there  is  a  reception 
at  the  Hoover  Institution.  A  reception  there 
is  especially  appropriate,  for  several  reasons. 
Uncle  Tom  admired  the  Institution  under 
Glenn  Campbell's  direction,  and  he  appre- 
ciated Glenn's  kindnesses  to  him.  of  which 
there  were  many.  Moreover,  the  courtyard 
where  we  will  toast  Uncle  Tom  following  this 
service,  is  named  the  "Mark  Hatfield  Court." 
in  honor  of  Uncle  Tom's  former  student  with 
whom  he  remained  friends  all  his  life. 

Apropos  the  reception  later  this  afternoon, 
several  additional  comments  are.  as  Uncle 
Tom  would  phrase  it.  "in  order."  There  was 
a  unique  side  to  Uncle  Tom  which  all  of  his 
friends  knew  and  loved,  and  which  we  all  rec- 
ognized with  great  affection.  He  loved  to 
talk  with  people.  He  was  good  at  it.  He  re- 
membered everyone,  and  everybody  knew 
him.  And  those  who  didn't,  wanted  to.  One. 
of  many  reasons,  was  that  he  always  fol- 
lowed his  own  adage:  "Leave  them  laughing 
when  you  say  goodby." 

Uncle  Tom  loved  laughter,  held  Stanford  in 
great  affection,  believed  that  America  was 
beautiful  for  good  reasons,  was  dedicated  to 
the  principles  of  democracy,  considered  ethi- 
cal standards  and  moral  values  of  major  im- 
portance; and  was  a  gentleman. 

There  was.  in  addition,  the  value  of  good 
bourbon  whiskey. 

Uncle  Tom  had  strong  views  on  this  latter 
subject,  and  he  communicated  them  to  us  in 
no  uncertain  terms.  His  advice  to  me  when  I 
went  away  to  college  was;  "Never  have  your 
picture  taken  with  a  drink  in  your  hand." 
With  this  observation  firmly  and  clearly  de- 
livered, he  wisely  counseled  something 
which  seemed  very  obvious  to  him;  "You 
must  always  drink  the  wine  of  the  country, 
and  the  wine  of  this  country  is  bourbon." 
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And  that  is  one  of  the  reasons  why  he  was 
so  fond  of  l"Omelette."  when  Andre  and 
Pierre  Frelier  ran  it.  The  first  time  he  took 
me  there  I  wrote  down  his  opening  line: 
"Andre,  it's  Jack  Daniels.  "  It  was  also  at 
rOmmies  that  he  gave  real  meaning  to  one 
of  his  favorite  phrases,  from  Henry  the 
Eighth:  "Good  company,  good  wine,  good 
welcome,  can  make  good  p>eople." 

When  he  had  enjoyed  good  company,  good 
wine,  and  a  good  welcome,  he  always  wrote  a 
thank  you  note.  My  mother  received  many  of 
them  and  so  did  my  wife.  In  all  of  them  there 
was  certain  to  be  one  particular  phrase.  I 
want  to  turn  this  phrase  around,  as  I  con- 
clude, and  say  to  Uncle  Tom  what  he  wrote 
so  unfailingly  to  us:  "What  answer  can  I 
make,  but  thanks — and  thanks — and  ever 
thanks.' " 

Remarks  of  Mark  O.  Hatfield.  U.S. 
Senator 

In  remembering  Professor  Thomas  Bar- 
clay. I  was  unsure  at  first  how  to  refer  to 
him.  Was  he  a  teacher?  Was  he  a  mentor? 
Was  he  both? 

Webster's  dictionary  defines  a  teacher  as 
"one  whose  occupation  it  is  to  instruct"- a 
rather  bland  image. 

The  term  "mentor."  however,  is  defined  as 
"a  trusted  counselor  or  guide."  True.  Thom- 
as Barclay  was  my  teacher.  But  he  was  more. 
He  was  a  trusted  advisor  and  was  truly  a 
mentor  to  me. 

During  my  years  as  a  graduate  student  at 
Stanford.  I  was  considering  a  career  in  public 
service  and  was  solidifying  my  Republican 
roots.  Yet  there  I  was  studying  political  par- 
ties under  the  tutelage  of  a  centrist  Demo- 
crat. As  a  good  teacher  will,  he  did  not  at- 
tempt to  impose  his  opinions  on  his  stu- 
dents. He  sought  merely  to  ensure  that  my 
understanding  of  history  was  thorough  and 
that  my  reasoning  was  solid. 

At  times,  however,  his  Democratic 
leanings  were  evident.  One  such  occasion  in 
particular  stands  out  in  my  mind. 

Under  his  guidance.  I  was  writing  my  the- 
sis on  the  subject  of  the  labor  policies  of  Her- 
bert Hoover  as  they  evolved  during  the  years 
leading  to  Hoover's  election  in  1928.  As  you 
know.  Hoover  defeated  Democrat  Al  Smith, 
the  long-time  governor  of  New  York,  for  the 
presidency. 

This  campaign  was  the  earliest  in  United 
States  history  to  be  influenced  significantly 
by  the  advent  of  radio.  For  the  first  time. 
Americans  could  hear  the  voice  of  each  can- 
didate. I  contended  that  this  development 
was  a  significant  factor  in  Hoover's  victory. 
His  voice  was  deep  and  resonant.  .•\1  Smith's, 
suffice  it  to  say  (remember  he  was  a  New 
Yorker),  was  not. 

In  my  thesis.  I  had  labeled  Smith's  voice 
"unpleasant."  Professor  Barclay,  however, 
crossed  out  "unpleasant"  on  my  draft  and  in- 
serted "unusual.  "  I  kept  the  change,  know- 
ing a  protest  was  futile. 

One  of  my  fondest  memories  of  Professor 
Barclay  is  the  image  I  have  of  him  sitting  at 
a  table  at  a  favorite  restaurant  of  students 
of  my  time.  L'Omlettes.  a  place  we  had  affec- 
tionately dubbed  "L'Ommie's".  An  impec- 
cable dresser.  Professor  Barclay  would  sit 
calmly  at  a  table,  sipping  his  Park  and 
Tifford.  surrounded  by  enthusiastic  students 
pumping  him  for  comments.  Warm  and  kind 
yet  commanding  respect,  he  was  the  image 
of  Edwardian  sartorial  splendor.  Professor 
Barclay  was  a  true  gentleman,  one  of  the 
last  of  a  fading  breed. 

Thomas  Barclay  was  to  the  students  of 
Stanford  University  more  than  simply  an  in- 
structor. He  was  never  one  to  blindly  impart 
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his  knowledge  to  an  audience  of  anonymous 
faces.  Instead.  Professor  Barclay  was  a  men- 
tor in  the  richest  sense  of  the  word.  He  en- 
gaged each  student  individually  and  chal- 
lenged us  to  evaluate,  to  be  critical,  and  to 
form  well-reasoned  opinions  of  our  own. 

It  has  been  said  that  a  teacher  affects  eter- 
nity. With  Professor  Barclay,  this  is  cer- 
tainly the  case.  I  feel  extremely  fortunate  to 
have  studied  under  his  guidance.  His  Influ- 
ence on  me  and  on  every  student  he  taught 
was  powerful  and  lasting.  He  will  be  sorely 
missed. 

Remarks  of  Stephen  Horn.  Member  of 

Congress 

"A  students  perspective  on  tho.mas  swain 

BARCLAY" 

There  are  so  many  memories  of  Thomas 
Swain  Barclay  over  four  decades  of  knowing 
him:  first  as  an  undergraduate  in  political 
science  1.  American  Government,  fall  1950. 
He  took  an  interest  in  those  of  us  who  were 
in  student  government  and  who  also  cared 
about  national  issues.  His  course  in  political 
parties  coincided  with  the  1952  Presidential 
campaign.  He  made  the  study  of  politics  and 
power  exciting.  No  wonder  five  of  his  stu- 
dents became  United  States  Senators  and 
several  became  Members  of  the  House  of 
Representatives. 

In  1953.  in  political  science  400.  a  graduate 
seminar  on  methodology.  Professor  Barclay's 
historic  opening  words  to  the  group  of  ap- 
prentice professionals  was:  'Grasp  life  by  the 
throat  rather  than  by  the  tail." 

He  also  urged  us:  "Don't  praise  or  condemn 
theories  of  institutions:  understand  them." 

We  all  saw  in  TSB  a  friend,  a  mentor,  a 
great  teacher,  and  the  epitome  of  a  gen- 
tleman, whether  we  were  political  science 
majors,  pre-med— or  even  engineers.  He 
cared  about  us  and  what  we  did. 

He  cared  about  relationships  and  families. 
Given  his  amazing  memory  for  maiden 
names  and  who  was  who  when  and  where.  1 
often  thought  that  he  might  become  a  pre- 
viously untapped  source  for  the  great  collec- 
tion on  genealogy  of  the  Church  of  Latter 
Day  Saints  in  Salt  Lake  City. 

In  between  the  seriousness  of  a  lecture  I 
recall  him  saying: 

1.  Being  a  Democrat  or  a  Republican  is 
the  most  casual  thing  in  the  world." 

2.  "Political  parties  are  like  football 
games— the  teams  have  the  same  rules,  just 
different  colored  sweaters  ' 

3.  Recalling  that  President  Eisenhower  ap- 
propriated the  "100%  of  farm  parity  issue" 
from  the  Democrats  In  1952.  TSB  summed  it 
up:  "You  find  your  opponent  in  swimming 
and  steal  his  clothes." 

4.  "Roosevelt  talked  prettier'  about  civil 
rights,  but  Truman  tried  to  do'  something 
about  them." 

His  lectures  were  sprinkled  with  the  wis- 
dom and  humor  of  some  of  the  great  political 
scientists  of  his  era.  As  a  Columbia  doctor- 
ate, he  was  particularly  influenced  by  the 
works  of  Charles  A.  Beard,  one  of  that  insti- 
tution's great  teacher-scholars.  In  his  lOOth 
year.  I  asked  TSB  to  remind  me  of  a  Beard 
quote  for  a  speech.  Without  a  moment's 
pause,  he  rattled  It  off  as  he  had  40  years  be- 
fore. 

I  recall  his  favorite  story  about  Beard 
being  a  gadfly  to  Columbia's  imperious  presi- 
dent Nicholas  Murray  Butler.  After  one  of 
Beard's  many  books  was  published,  a  faculty 
member  asked  President  Butler.  "Have  you 
seen  Beard's  last  book?"  To  which  President 
Butler  replied.  "I  hope  sol"  as  he  walked  on. 

When  TSB  was  not  writing  notes  to  Stan- 
ford   presidents    reminding    them    that    the 
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alumni  were  coming  in  two  weeks  and  that  a 
pile  of  trash  in  the  inner  quad  should  be  re- 
moved, or  urging  that  the  expenditures  on 
the  medical  school  were  shortchanging  un- 
dergraduate education,  or  trying  to  get  the 
provost^an  engineer— to  require  more  lib- 
eral arts  for  undergraduate  engineering  ma- 
jors, he  was  keeping  his  lectures  up  to  date 
by  reading  the  books  in  his  great  personal  li- 
brary on  American  politics. 

His  students  respected  him  not  only  be- 
cause he  was  a  friend  but  because  he  was  a 
professional.  He  integrated  constitutional 
law.  American  history,  and  political  science. 
He  took  us  through  the  processes  and  excite- 
ment of  a  campaign.  He  actually  liked  poli- 
tics and  had  practicing  politicians  to  the 
class  to  share  their  knowledge  and  discuss 
their  problems.  He  never  imposed  his  politi- 
cal views  on  his  students. 

When  Professor  Barclay  retired  in  1957.  his 
retirement  celebration  was  a  mock  political 
convention.  He  was  nominated  for  the  office 
of  President  of  the  United  Stales  by  Stan- 
ford president  J.E.  Wallace  Sterling.  He  was 
overwhelmingly  elected:  A  Thomas  S.  Bar- 
clay fund  to  aid  Stanford  undergraduates 
was  established  at  that  time. 

Tom  Barclay  loved  Stanford.  He  fondly  re- 
called Missouri.  He  cherished  the  Stanford 
chapter  of  Phi  Beta  Kappa  for  which  he 
served  as  its  long-time  secretary.  But  most 
of  all  he  valued  his  circle  of  past  students 
who  shared  the  common  bond  of  devotion 
and  respect  for  a  great  teacher  and  a  true 
friend. 
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Yet.  if  this  act  alone  is  not  enough  to  thwart 
this  notion,  how  many  more  corpses  will  It 
take  until  Castro's  allies  are  convinced  that  his 
stranglehold  on  Cuba  must  end?  As  freedom 
loving  Americans,  we  cannot  allow  these  lives 
to  have  been  lost  In  vain.  We  must  force  the 
world  to  confront  the  gross  violation  of  human 
rights  and  outright  murder  in  Cuba. 


CUBA'S  BRUTALITY 


HON.  PETER  DEirrSCH 

OK  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  22,  1994 

Mr.  DEUTSCH.  Mr.  Speaker,  on  July  13, 
1994,  Fidel  Castro's  henchmen  deliberately 
and  cruelly  sank  the  tugboat  of  72  fleeing  refu- 
gees, causing  the  death  and  disappearance  of 
approximately  40.  Twenty  of  those  sent  to 
their  watery  graves  were  young  children. 

The  episode  is  one  that  has  become  all  too 
familiar  to  those  who  monitor  the  plight  of  Indi- 
viduals fleeing  Cuba's  brutality.  The  group  of 
72  freedom  seekers  hopped  aboard  a  tugboat 
with  the  ambition  of  reaching  freedom  and 
safety.  Once  7  miles  offshore,  the  refugees 
were  barraged  by  three  Cuban  tug  boats 
which  rammed  their  ship  attempting  to  sink  it. 
Castro's  men  then  turned  powerful  water 
hoses  on  the  refugees  instantly  clearing  some 
off  the  decks.  Hoping  that  the  presence  of 
children  would  deter  Castro's  men,  the  refu- 
gees pointed  to  the  children  on  board  only  to 
have  them  knocked  from  their  arms  with  the 
force  of  the  water. 

Nearly  as  tragic  as  the  massive  loss  of 
human  life  is  the  silence  that  has  proceeded 
this  brutal  act.  The  survivors  have  spoken  out, 
but  the  world  has  largely  ignored  them.  Sadly, 
this  IS  only  one  of  many  acts  that  Cubans 
have  come  to  expect  from  the  maximum  lead- 
er, an  inhuman  dictator  that  makes  a  common 
practice  of  murder. 

Unfortunately,  there  are  those  who  continue 
to  embrace  the  Castro  regime  while  conven- 
iently overlooking  these  ruthless  acts.  They 
perpetuate  this  romantic  notion  of  a  char- 
ismatic leader  who  descended  from  the  hills. 


TRIBUTE  TO  DR.  LEROY  CHIAO 


HON.  BILL  BAKER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  22,  1994 

Mr.  BAKER  of  California.  Mr.  Speaker.  I  rise 
on  the  week  of  the  25lh  anniversary  of  the 
Apollo  1 1  Mission,  when  man  first  walked  on 
the  moon,  to  recognize  one  of  my  constitu- 
ents, Dr.  Leroy  Chiao.  For  over  2  weeks,  Dr. 
Chlao  has  been  living  out  his  childhood  dream 
of  being  an  astronaut. 

On  July  8,  1994,  Dr.  Chiao  lifted  off  in  the 
space  shuttle  Columbia,  serving  as  its  mission 
specialist.  Columbia  Is  scheduled  to  touch 
down  tomorrow,  July  23,  1994,  at  the  Kennedy 
Space  Center. 

Dr.  Chiao  and  I  share  the  same  hometown, 
Danville,  CA.  He  is  a  graduate  of  Monte  Vista 
High  School  in  Danville  and  received  a  B.S.  in 
chemical  engineering  from  the  University  of 
California  at  Berkeley.  He  earned  his  masters 
and  doctoral  degrees  in  chemical  engineering 
from  the  University  of  California  at  Santa  Bar- 
bara and  now  works  as  a  chemical  engineer 
at  the  Lawrence  Livermore  National  Labora- 
tory. 

As  the  first  full  Chinese-American  NASA  as- 
tronaut. Dr.  Chlao  is  running  the  shuttle's 
space  systems  while  in  flight  and  is  participat- 
ing In  nearly  80  different  biological  ana  mate- 
nals-science  experiments  with  other  top  sci- 
entists from  around  the  world.  He  is  also  one 
of  two  astronauts  on  board  trained  to  perform 
space  walks  outside  the  shuttle  and  will  do  so 
if  needed.  Dr.  Chiao  trained  for  this  flight  for 
21  months,  but  has  been  preparing  to  be  an 
astronaut  lor  a  lifetime. 

I  commend  Dr.  Chlao  for  his  dedication  to 
space  exploration  and  the  world  of  science, 
and  I  look  forward  to  meeting  with  him  upon 
his  return  to  Earth. 

His  contributions  have  helped  the  United 
States  maintain  its  role  as  the  world's  leader 
in  science  and  technology,  and  instill  a  great 
sense  of  pride  in  all  Amencans. 


THE  ALEXIS  DE  TOCQUEVILLE  IN- 
STITUTION IS  A  VALUABLE 
SOURCE  OF  INFORMATION  ON 
ENVIRONMENTAL  RISK 


HON.  DICK  ZIMMER 

OF  NEW  JER.SEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  22,  1994 

Mr.  ZIMMER.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the  out- 
standing policy  research  efforts  by  the  Alexis 
de  Tocqueville  Institution  in  building  intellec- 
tual support  for  enhanced  cost-benefit  analysis 
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and  nsk  assessment  for  environmental  deci- 
sions. All  too  often,  billions  of  dollars  are  wast- 
ed on  environmental  problems  that  are  not 
really  dangerous,  leaving  little  lor  others  that 
pose  far  more  serious  human  and  ecological 
risks.  The  Alexis  de  Tocqueville  Institution  has 
undertaken  an  aggressive  public  Information 
campaign  to  build  support  for  cost-benefit  and 
risk  analysis  initiatives  that  would  focus  envi- 
ronmental regulation  on  the  most  serious 
risks. 

The  Environmental  Risk  Reduction  Act, 
which  I  have  Introduced  with  Representative 
Jim  Slattery  In  the  House  and  which  Senator 
Daniel  Patrick  Movnihan  has  introduced  in 
the  Senate,  would  ensure  that  policymakers 
and  the  public  are  aware  of  the  true  dangers 
posed  by  health  and  environmental  risks,  and 
the  costs  and  benefits  of  reducing  such  risks. 
Only  in  this  way  can  we  rationalize  environ- 
mental decisions  and  reduce  the  burden  of  en- 
vironmental regulations  on  businesses.  State 
and  local  governments  and  Individual  citizens. 

Clearly  there  has  been  a  dramatic  shift  in 
the  congressional  debate  over  environmental 
questions  toward  requiring  more  stringent 
cost-benefit  analysis  and  nsk  assessments. 
The  Senate  has  twice  passed  Senator  J.  Ben- 
nett Johnston's  cost-benefit  amendment  by 
large  bipartisan  majorities.  The  Senate's  ver- 
sion of  the  Safe  Dnnking  Water  Act  would  re- 
quire more  comprehensive  nsk  assessments 
before  new  regulatory  requirements  are  im- 
posed on  State  and  local  governments.  Here 
in  the  House,  there  has  been  a  similar  up- 
surge of  support  for  risk  assessment  and  cost- 
benefit  analysis.  In  my  view,  the  de 
Tocqueville  Institution's  writings  have  played  a 
major  role  m  educating  Members,  the  press 
and  the  general  public  about  the  need  to  ra- 
tionalize environmental  policy  and  reduce  ex- 
cessive regulatory  costs. 

I  would  ask  that  an  article  by  Cesar  V. 
Conda,  executive  director  of  the  Alexis  de 
Tocqueville  Institution  concerning  the  Moy- 
nihan-Zimmer-Slattery  Environmental  Risk  Re- 
duction Act  be  entered  Into  the  RECORD  for  re- 
view by  my  colleagues. 

[From  the  Journal  of  Commerce.  May  5.  1994) 

Time  To  Rationalize  EPA  Rules 

(By  Cesar  V.  Conda) 

The  cost  of  complying  with  environmental 
regulation  has  exploded— currently  $150  bil- 
lion and  projected  to  rise  to  $185  billion  by 
the  year  2000.  Now  more  than  ever,  the 
science  behind  environmental  decisions  is 
being  questioned. 

The  New  York  Times  summed  It  up  best: 
•In  the  last  15  years,  environmental  policy 
has  too  often  evolved  largely  in  reaction  to 
popular  panics,  not  in  response  to  sound  sci- 
entific analysis  of  which  environmental  haz- 
ards present  the  greatest  risks.  As  a  result, 
billions  of  dollars  are  wasted  each  year  in 
battling  problems  that  are  no  longer  consid- 
ered especially  dangerous,  leaving  little 
money  for  others  that  cause  far  more  harm." 

As  Sen.  Daniel  P.  Moynihan.  Democrat  of 
New  York,  put  it.  'Truth  be  told.  I  suspect 
that  environmental  decisions  have  been 
based  more  on  feelings  than  on  facts." 

In  response  to  the  explosion  in  the  cost  of 
environmental  regulation,  and  the  govern- 
ment's practice  of  spending  enormous 
amounts  of  money  to  reduce  small  risks  in- 
stead of  big  risks.  Sen.  Moynihan.  Rep.  Rich- 
ard Zimmer.  R-N.J..  and  Rep.  Jim  Slattery. 
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D-Kan..  have  introduced  the  Environmental 
Risk  Reduction  Act.  This  bill  would  ensure 
that  the  billions  spent  by  the  American  peo- 
ple for  environmental  protection  is  better 
targeted  at  reducing  the  most  serious  and 
probable  risks. 

The  Moynihan-Zimmer  bill  is  designed  to 
sharpen  the  public  debate  over  risk  assess- 
ments and  require  the  Environmental  Pro- 
tection agency  to  set  risk  reduction  prior- 
ities based  on  sound  scientific  analyses. 

Specifically,  the  bill  would  create  two  ex- 
pert commissions  that  would  provide  the 
EPA  with  advice  on  ranking  relative  risks 
and  on  estimating  the  quantitative  costs  and 
benefits  of  reducing  risks  to  human  health 
and  natural  resources.  The  bill  also  creates  a 
Risk  Reduction  Research  Program  that 
would  improve  the  data,  methodology  and 
accuracy  of  the  government's  risk  assess- 
ments. 

Every  two  years,  the  EPA  administrator 
would  be  required  to  submit  a  report  to  Con- 
gress—based on  the  new  research  findings 
and  recommendations  of  the  risk  assessment 
advisory  panels— that  would  prioritize 
health,  safety  and  ecological  risks,  estimate 
the  costs  and  benefits  of  reducing  these  risks 
and  identify  the  public  awareness  of  likeli- 
hood, seriousness.  magnitude  and 
irreversibility  of  each  risk. 

Ensuring  that  the  general  public  is  aware 
of  the  relative  risks  they  face  is  crucial  to 
setting  environmental  priorities.  The  1990 
Reducing  Risk  report  by  the  EPA's  science 
advisory  board  states  the  "relative  risk  data 
and  risk  assessment  techniques  should  in- 
form (the  public)  judgment  as  much  as  pos- 
sible." 

For  example,  if  the  public  knew  that  an  av- 
erage-sized plate  of  shrimp  contains  trace  ar- 
senic levels  of  30  parts  per  billion,  would  the 
people  choose  to  continue  paying  for  a  costly 
EPA  water  quality  rule  limiting  arsenic  to 
no  more  than  two  to  three  parts  per  billion? 
Similarly,  would  the  public  agree  with  some 
environmentalists  hope  of  banning  the  com- 
mercial use  of  all  pesticides  (thereby  raising 
prices  of  fruits  and  vegetables)  if  they  knew 
that  there  are  more  known  carcinogens 
consumed  by  drinking  one  cup  of  coffee  than 
the  amount  of  potentially  carcinogenic  pes- 
ticide residues  consumed  by  the  average  per- 
son in  a  year? 

All  too  often.  EPA  selectively  uses  risk  as- 
sessments to  dictate  environmental  policy  to 
the  public  instead  of  to  inform  them  of  their 
choices.  For  example,  the  EPA's  recent  find- 
ing that  "environmental  tobacco  smoke"— or 
second-hand  smoke— is  dangerous  to  human 
health  is  based  on  a  threshold  of  risk  assess- 
ment two  times  lower  than  what  the  agency 
normally  uses  for  other  substances.  All  too 
often,  politics  get  in  the  way  of  sound 
science. 

Upgrading  the  scientific  methods  behind 
EPA's  risk  assessments  and  explaining  to 
the  public  the  health  risks  of  certain  sub- 
stances or  activities  relative  to  the  risks 
they  normally  face  in  their  everyday  lives 
would  result  in  more  rational — and  perhaps 
less  costly— environmental  decisions.  For  in- 
stance, the  public  might  decide  that  the  mil- 
lions spent  by  local  governments  to  monitor 
trace  levels  of  drinking  water  contaminants 
that  pose  no  serious  health  risk  would  be 
better  spent  on  building  new  roads,  improv- 
ing local  schools  or  hiring  more  police. 

Right  now.  however,  the  people  aren't 
aware  that  they  have  such  a  choice.  "Rel- 
ative risk  ranking  and  cost  benefit  analyses 
are  tools."  said  Sen.  Moynihan.  "Crude  tools 
today,  yes.  but  perhaps  sufficient  in  some 
cases  to  rank  activity  A  as  more  risky  than 
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activity  B.  If  the  costs  or  political  realities 
dictate  that  we  should  control  B  before  A 
then  great. 

Today,  the  Clinton  administration  and 
many  environmentalists  have  vehemently 
opposed  measures  to  expand  the  use  of  cost- 
benefit  tests  and  risk  assessments  for  envi- 
ronmental regulations  and  programs;  they 
argue  that  such  requirements  are  "unreason- 
able" and  would  add  unnecessary  costs  for 
the  EPA.  But  what  about  the  "unnecessary  " 
and  "unreasonable"  costs  imposed  by  envi- 
ronmental regulatory  agencies  on  state  and 
local  governments,  small  business  entre- 
preneurs, consumers,  landowners? 

The  issue  of  risk  assessment  and  cost  bene- 
fit analysis  has  built  up  a  tremendous  head 
of  political  steam  on  Capital  Hill.  Last  April. 
an  amendment  proposed  by  Senator  J.  Ben- 
nett Johnston.  D-La..  implementing  risk  as- 
sessment and  cost-benefit  analysis  into  the 
policy-making  process  at  EPA  passed  95-3  in 
the  Senate  when  it  was  offered  to  the  EPA 
cabinet  bill.  Sen.  Johnston  plans  to  offer  his 
amendment  again  during  the  forthcoming 
U.S.  Senate  debate  over  legislation  to  reau- 
thorize the  Safe  Drinking  Water  Act.  In  ad- 
dition. Sens.  Moynihan.  Joe  Lieberman.  D- 
Conn..  and  Harry  Reid.  D-Nev..  Plan  to  ad- 
vance a  version  of  Sen.  Moynihan's  Environ- 
mental Risk  Reduction  bill. 

Politicians  on  both  sides  of  the  aisle  are 
responding  to  the  publics  desire  to  rational- 
ize the  government's  environmental  deci- 
sions. The  Environmental  Risk  Reduction 
Act  is  a  workable,  bipartisan  approach  that 
would  help  both  the  environment  and  society 
by  setting  priorities  for  environmental  prob- 
lems and  lessening  excessive  environmental 
regulatory  burdens. 


TRIBUTE  TO  ALVIN  UNGERLEIDER 


HON.  TOM  LANTOS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  22,  1994 

Mr.  LANTOS.  Mr.  Speaker,  this  year  marks 
the  50th  anniversary  of  the  greatest  undertak- 
ing in  the  history  of  war:  the  D-day  landing  on 
the  beaches  of  Normandy.  I  nse  today  to 
honor  one  of  the  soldiers  of  democracy  who 
went  ashore  at  Omaha  Beach  on  the  morning 
of  June  6,  1944. 

Alvln  Ungerleider  was  a  second  lieutenant, 
just  22  years  old,  when  he  led  a  platoon  of  50 
men  onto  Omaha  Beach  and  up  the  gully  the 
Allies  had  named  E-1 .  When  their  assault  was 
slowed  by  German  mines,  Lieutenant 
Ungerleider  led  his  men  of  Company  L,  3d 
Battalion  of  the  11 5th  Regiment,  29th  Division, 
through  the  minefields  to  join  the  battle  to  free 
the  town  of  St.  Laurent-sur-Mer. 

For  his  valor  at  Normandy,  Lieutenant 
Ungerleider  was  awarded  the  Bronze  Star. 
Later  that  summer,  he  would  receive  his  sec- 
ond Bronze  Star  while  fighting  to  liberate  the 
French  city  of  Brest. 

Al  Ungerleider  was  wounded  twice  dunng 
the  first  month  of  the  Allied  Invasion,  yet  he 
fought  on  through  France  and  Germany,  when 
the  German  Army  fell,  he  brought  freedom  to 
the  Inmates  of  a  Nazi  death  camp  he  liberated 
near  Nordhausen. 

Al  Ungerleider  had  been  raised  in  the  bitter 
realities  of  the  Depression,  then  was  drafted 
from  his  hometown  of  Carbondale,  PA.  At  first 
a  citizen  soldier,  Al  Ungerleider  then  stayed  on 
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in  the  Army  for  36  years.  He  served  first  as  an 
Infantry  officer,  later  in  Armor. 

He  fought  again  in  both  Korea  and  Vietnam. 
In  Vietnam,  while  commanding  the  Bien  Hoa 
Tactical  Unit,  he  spent  his  free  time  working 
with  a  Vietnamese  orphanage. 

Throughout  his  military  career,  he  served 
not  only  his  country,  but  his  religion.  In  1955, 
while  stationed  at  f^^onterey,  CA,  he  started  its 
first  Sunday  School  for  Jewish  children.  Dunng 
his  military  career,  he  was  dedicated  to  Jewish 
life  wherever  he  lived. 

He  rose  to  the  rank  of  colonel  and  retired  in 
1978  after  commanding  the  Aberdeen  Proving 
Grounds  in  Maryland.  Dunng  his  military  serv- 
ice, he  was  the  recipient  of  three  Legions  of 
Merit. 

At  Aberdeen,  he  received  awards  from  both 
the  Secretary  of  the  Army  and  the  NAACP  for 
establishing  Equal  Opportunity  programs. 

On  June  6,  1994,  Al  Ungerleider  was  se- 
lected from  among  the  thousands  of  D-day 
veterans  to  escort  President  Clinton  at  the 
American  Cemetery  at  Colleville.  Colonel 
Ungerleider  walked  alongside  the  President  on 
the  50th  anniversary  of  D-day.  They  laid  a 
wreath  to  honor  all  who  fought  and  died  in  the 
battle  to  liberate  Europe.  As  President  Clinton 
said  that  day,  "When  they  were  young,  these 
men  saved  the  world." 

A  leader  of  the  29th  Division  Association, 
Alvin  Ungerleider  believes  that  it  is  his  respon- 
sibility to  teach  us  ail  the  lessons  of  D-day, 
that  nothing  worth  having  is  given  freely.  He 
hopes  his  generation,  and  particularly  those 
who  fought  to  liberate  France  and  the  world, 
has  taught  young  Americans  that  when  the 
choice  is  between  fighting  for  freedom  or 
abandoning  freedom,  we  must  fight. 


BRETTON  WOODS  REMEMBERED 


HON.  PHIUP  M.  CRANE 

OF  ILLINOI.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  22.  1994 

Mr.  CRANE.  Mr.  Speaker,  50  years  ago  this 
past  month,  a  very  important  agreement  was 
made  at  Bretton  Woods  that  stabilized  the 
U.S.  economy  for  decades.  This  agreement 
was  the  convertibility  of  most  major  currencies 
around  the  world  into  a  gold  standard.  Unfor- 
tunately in  1971,  President  Richard  Nixon  sus- 
pended gold  payments  to  foreign  governments 
ending  an  era  of  economic  stability. 

From  1944  through  1971,  consumer  prices 
only  increased  an  average  annual  rate  of  3.2 
percent,  the  lowest  since  World  War  I.  Since 
the  destruction  of  the  gold  standard  by  Presi- 
dent Nixon,  the  average  annual  consumer 
price  increase  has  been  6  percent.  This  un- 
reasonable rate  has  slowed  domestic  produc- 
tion and  international  trade.  Returning  to  the 
gold  standard  will  create  new  international 
trade  ventures  with  the  former  Soviet  Union 
and  South  Africa. 

I  urge  my  fellow  Members  of  Congress  to 
read  the  following  article.  I  would  like  to  sub- 
mit the  following  article  written  by  Lewis 
Lehrman  and  John  Mueller.  I  believe  to  sta- 
bilize our  country's  economy  once  again,  the 
dollar  must  again  be  associated  with  the  gold 
standard. 


EXTENSIONS  OF  REMARKS 

REDEEM  Us  With  a  Cross  of  Gold 
(By  Lewis  Lehrman  and  John  Mueller) 

Fifty  years  ajro  this  month,  the  Allied  na- 
tions met  at  Bretton  Woods,  N.H..  to  create 
the  postwar  monetary  system.  Bretton 
Woods  re-established  international  convert- 
ibility of  the  major  currencies  into  gold  or 
gold-convertible  dollars.  The  system  lasted 
until  Aug.  15.  1971.  when  President  Nixon 
suspended  gold  payments  to  foreign  govern- 
ments. 

Measured  against  the  period  since  1971. 
Bretton  Woods  seems  almost  a  golden  age. 
Consumer  prices  more  than  doubled  between 
1944  and  1971.  an  average  annual  rise  of  3.2%: 
but  after  the  Korean  War  the  average  rise 
was  2.3%.  By  contrast,  since  1971  prices  have 
multiplied  3.5  times,  an  average  annual  rise 
of  6%. 

In  broader  historical  perspective,  however. 
Bretton  Woods  is  a  distant  second  best.  The 
record  of  price  stability  under  the  classical 
gold  standard,  from  1834  to  1862  and  1879  to 

1913.  is  without  parallel.  U.S.  consumer 
prices  varied  in  a  26%  range  in  those  62 
years,  and  stood  at  almost  exactly  the  same 
level  at  the  beginning  and  end  of  both  peri- 
ods. Average  inflation  was  zero,  while  the  av- 
erage annual  variation  of  prices  in  either  di- 
rection was  2.2%.  From  1879  to  1913.  when  the 
U.S.  and  most  other  major  nations  shared 
the  gold  standard.  U.S.  consumer  prices 
ranged  only  17%  in  34  years.  Average  infla- 
tion was  again  zero,  and  the  average  annual 
variation  of  prices,  up  or  down,  was  1.3%. 
This  stands  in  sharp  contrast  to  the  average 
price  gyrations  during  and  after  the  Civil 
War  (6.2%).  the  period  from  World  War  I  to 
Bretton  Woods  (5.6%)  and  the  period  since 
Bretton  Woods  (6%). 

AFTER  THE  BREAKDOWN 

What  accounts  for  the  difference?  The  level 
of  consumer  prices  has  always  mirrored  a 
measure  we  have  named  the  World  Dollar 
Base— the  sum  of  'high-powered  money"  in- 
cluding U.S.  currency,  bank  reserves  and  for- 
eign official  dollar  reserves.  In  our  chart,  the 
World  Dollar  Base  is  shown  relative  to 
growth  (for  our  calculations  we  used  an  an- 
nual trend  of  1.9%  growth  per  capita,  the  av- 
erage growth  rate  of  real  income  as  far  back 
as  we  have  records).  The  supply  of  dollars  ex- 
ploded after  the  breakdown  of  Bretton 
Woods. 

Let's  take  a  moment  to  review  the  reasons 
for  this  change.  The  fluctuations  in  the 
chart  reflect  changes  in  the  standards  by 
which  money  is  issued.  High-powered  money 
is  simply  the  standard  (gold  or  paper)  money 
in  circulation,  plus  any  official  monies  con- 
vertible into  standard  money.  Before  1914. 
high-powered  money  meant  metal  and  paper 
currency  held  by  banks  and  the  public.  In 

1914.  the  Federal  Reserve  system  added  a  new 
form  of  high-powered  money— bank  deposits 
at  the  Fed.  which  substitute  for  vault  cash. 
Then,  after  World  War  I.  foreign  central 
banks  created  a  third  category  of  U.S.  high- 
powered  money  when  they  began  to  accept 
foreign  exchange— chiefly  dollar  or  sterling 
assets— in  lieu  of  gold. 

This  -gold-exchange  standard"  was  formal- 
ized in  the  Bretton  Woods  agreement.  Since 
1971.  official  reserves  have  mostly  been  in 
foreign  exchange.  It  might  seem  that  this 
would  not  affect  the  high-powered  money  of 
a  reserve-currency  country  like  the  U.S.  For- 
eign central  banks  typically  convert  their 
dollar  holdings  in  U.S.  Treasury  securities. 
But  this  is  the  whole  point— just  like  bank 
deposits  at  the  Federal  Reserve,  these  dollar 
reserves  substitute  for  official  payment  in 
standard  money.  They  behave  as  a  form  of 
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U.S.  high-powered  money,  and  fuel  the  kind 
of  growth  the  chart  reflects. 

Gold  itself  sUbilizes.  Under  an  inter- 
national gold  standard,  the  supply  of  gold 
coins  or  bullion  responds  to  the  level  of 
prices  generally.  For  an  individual  country, 
a  rise  or  fall  in  prices  relative  to  other  gold- 
standard  countries  leads  to  an  outflow  or  in- 
flow of  gold  money.  A  world-wide  rise  in 
wages  and  prices  discouraged  gold  produc- 
tion (it  raised  mining  costs),  while  a  fall  in 
prices  stimulated  gold  production.  So.  absent 
sharp  expansions  or  contractions  of  credit, 
the  price  level  varied  within  narrow  limits. 

Gold  convertibility  also  regulates  the  sup- 
ply of  paper  money.  But  swings  in  credit  per- 
mit sharper  price  fluctuations  than  would 
otherwise  have  been  possible.  Without  con- 
vertibility, this  constraint  is  removed  alto- 
gether. A  detailed  analysis  shows  that  all 
major  inflations  and  deflations,  under  every 
U.S.  monetary  standard,  have  involved  cred- 
it. They  have  been  driven  by  variation  in  the 
■fiduciary"  part  of  the  World  Dollar  Ba.";' 
the  part  based  on  credit  rather  than  precioi. 
metals. 

In  fact,  the  Bretton  Woods  system  con- 
tained in  the  seeds  of  its  own  destruction. 
Like  the  interwar  gold-exchange  standard. 
Bretton  Woods  differed  from  the  gold  stand- 
ard in  one  essential  respect:  the  use  of  for- 
eign exchange  along  with  gold  as  inter- 
national reserves.  And  this  turned  out  to  be 
Its  fatal  flaw.  Steady  expansion  of  dollar  re- 
serves contributed  to  rising  prices,  and  ris- 
ing prices  steadily  diminished  the  supply  of 
new  gold.  In  1960.  Jacques  Rueff  and  Robert 
Triffin.  economist-statesmen,  predicted  the 
eventual  run  on  the  dollar.  This  would  lead 
to  either  deflation  or  suspension  of  gold  pay- 
ments and  continued  inflation. 

The  world  had  stumbled  into  deflation 
under  similar  circumstances  in  the  1930s, 
with  foreign  exchange  playing  a  key  role. 
From  negligible  levels  in  1913.  official  ster- 
ling and  dollar  reserves  mushroomed  to  more 
than  60%  of  the  value  of  world  gold  reserves 
in  1928.  From  1929  to  1932.  during  runs  first 
on  sterling  and  then  on  the  dollar,  almost  all 
these  foreign-exchange  reserves  were  liq- 
uidated, sucking  prices  down  toward  their 
prewar  levels.  A  surge  of  gold  money,  which 
accelerated  to  a  flood  after  the  dollar's  de- 
valuation in  1934.  was  what  stopped  the  de- 
flation. 

Yet  in  1971.  the  U.S.  chose  to  suspend  dol- 
lar-gold convertibility,  and  the  world  moved 
onto  today's  loose  "dollar  standard.  "  This 
was  not  merely  throwing  the  baby  out  with 
the  bathwater— it  was  a  case  of  throwing  out 
the  baby  and  keeping  the  bathwater.  Gold 
was  always  the  element  of  price  stability  and 
foreign-exchange  reserves  the  element  of  in- 
stability in  the  international  monetary  sys- 
tem. We  kept  foreign-exchange  reserves  and 
got  rid  of  gold. 

A  stable  system  could  have  been  re-estab- 
lished—and still  could  be— if  the  major  coun- 
tries restored  a  gold  standard  without  for- 
eign-exchange reserves.  This  would  be.  basi- 
cally. Bretton  Woods  minus  dollar  reserves. 
Of  course,  the  gold  value  of  convertible  cur- 
rencies must  be  properly  chosen  to  avoid  any 
deflation.  The  proposal  was  in  fact  made  in 
the  1920s  and  1960s  but  rejected.  The  experts 
had  other  ideas.  Yet  over  the  years,  all  the 
arguments  against  returning  to  gold  have 
withered  and  dropped  like  leaves  in  autumn. 
It  used  to  be  claimed  that  inflation  is  nec- 
essary to  keep  unemployment  down,  but 
we've  learned  from  bitter  experience  that 
this  simply  isn't  true.  It  was  said  that  the 
gold  standard  caused  deflation,  but  as  we 
have  seen,  all  the  major  inflations  and  defla- 
tions were  due  to  paper,  not  gold.  It  was  said 
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that  adjustments  under  floating  exchange 
rates  would  be  smooth  and  gradual,  but  this 
hasn't  happened  either. 

There  are  also  the  celebrated  predictions 
that  if  gold  were  delinked  from  money,  its 
price  would  plunge  to  $6  an  ounce  from  $35— 
proving  that  paper  money  "supported"  gold. 
Yet  the  dollar  now  trades  for  less  than  a 
tenth  of  its  former  gold  value.  Finally,  it 
was  argued  that  a  return  to  gold  was  un- 
thinkable because  it  would  benefit  the  So- 
viet Union  and  South  Africa:  today,  of 
course,  we  want  to  integrate  both  countries 
into  the  world  trading  system.  It  has  been 
said— including  on  this  page— that  we  could 
manage  the  current  system  just  fine  by 
targeting  the  money  supply  or  commodity 
prices.  But  the  quantity  of  foreign-dollar  re- 
serves cannot  be  targeted  and  commodity 
prices  respond  after  a  good  two  years— too 
late.  There  is  no  argument  left  against  gold 
except  "you  can't  turn  back  the  clock." 

Credit  has  continued  to  be  the  problem 
here.  Since  the  Civil  War.  nearly  all  of  the 
credit  behind  the  World  Dollar  Base  has  gone 
to  the  U.S.  Treasury.  The  nontechnical  an- 
swer as  to  why  prices  have  risen  nearly  four- 
fold since  1971  is  that  the  (mutated)  financial 
system  has  absorbed  (monetized)  over  $2  tril- 
lion in  Treasury  debt  since  then.  This  is 
what  has  permitted  ever  larger  federal  defi- 
cits. 

POLITICAL  DANGERS 

Some  think  this  arrangement  is  just  fine- 
financial  and  commodity  speculators  say  so 
all  the  time.  To  judge  by  President  Clinton's 
first  appointments  to  the  Fed.  he.  too.  is  par- 
tial to  innation.  Yet.  like  President  Bush. 
Mr.  Clinton  is  about  to  learn  the  political 
dangers  of  monetary  instability. 

Back  in  1988.  we  correctly  predicted  that 
U.S.  consumer  price  inflation,  then  4%. 
would  peak  between  6%  and  7%  in  mid-1990, 
followed  by  a  mild  recession.  That  combina- 
tion was  enough  to  cost  Mr.  Bush  re-elec- 
tion. Based  on  a  similar  analysis,  we  now 
predict  a  rise  in  consumer  price  inflation 
from  2.3%  over  the  past  12  months  to  a  peak 
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of  4%  to  5%  by  mid-1996.  The  rise  of  inflation 
should  be  associated  with  a  slowdown  of  real 
economic  growth,  from  almost  4%  over  the 
past  year  to  near  zero  in  19%.  This  may  not. 
by  itself,  do  in  Mr,  Clinton,  but  it  will  make 
the  1996  election  interesting. 

Perhaps  one  day  even  politicians,  who 
made  the  wrong  choice  in  1971.  will  get  fed 
up.  They  will  reject  the  "cross  of  paper"  and 
return  us  to  the  only  money  that  has 
worked:  gold. 


HONORING  TEACHERS 


HON.  PETER  DEUTSCH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  22.  1994 

Mr.  DEUTSCH.  Mr.  Speaker,  it  is  my  privi- 
lege to  rise  today  in  order  to  congratulate  two 
members  of  my  constituency  for  their  efforts 
toward  improving  the  quality  of  education  in 
America.  In  our  ongoing  quest  to  lower  the 
level  of  illiteracy,  eliminate  violence  and  drugs 
from  the  lives  of  our  youth,  and  increase  the 
number  of  teens  graduating  from  high  school, 
excellence  in  education  is  essential.  The  ef- 
forts of  teachers  both  inside  and  outside  the 
classroom  are  in  intricate  part  of  these  efforts. 
For  these  reasons  it  is  my  distinguished  pleas- 
ure to  commend  the  teaching  team  of  Claudia 
A.  Fournier  and  Herman  E.  Veith,  Jr.  from 
Chaminade-Madonna  College  Preparatory  in 
Hollywood,  FL,  which  was  recently  awarded 
one  of  60  GTE  Growth  Initiatives  for  Teachers 
(GIFT)  grants  for  their  combined  efforts  in  de- 
veloping a  proposal  involving  the  subjects  of 
mathematics  and  science  for  both  the  enrich- 
ment of  their  students  and  professional  ad- 
vancement of  the  teachers. 

The  student  enrichment  portion  of  the  pro- 
posal developed  by  Ms.  Fournier  and  Mr. 
Veith,  which  will  include  1 50  students  studying 
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physics  and  advanced  math,  gives  the  stu- 
dents a  comprehensive  mathematical  and 
technical  foundation  for  exploring  their  own  in- 
dividual interests  in  electronics. 

Both  of  these  teachers  have  coir.mitted 
themselves  to  professional  advancement  pro- 
grams. Ms.  Fournier  proposes  to  get  her  cer- 
tification in  advanced  placement  calculus  and 
spend  5  days  at  the  Space  Academy  for  Edu- 
cators. Mr.  Veith  will  participate  in  NASA's 
Capital  Area  Space  Orientation  Program  as 
well  as  take  four  graduate  courses  at  Barry 
University  to  begin  work  on  a  master's  degree 
in  computer  science. 

The  grant  received,  worth  $12,000.  comes 
from  a  pool  of  S6.5  million  funded  entirely  by 
GTE.  The  money  is  to  be  spent  on  the  pro 
posal  submitted,  55,000  for  the  professional 
improvement  of  the  teachers,  and  S7,000  for 
student  enrichment  programs. 

Claudia  Fournier  has  a  bachelor  of  science 
degree  in  math  from  the  University  of  Alaska. 
Recently  she  has  completed  an  M.Ed,  in  edu- 
cational leadership.  She  has  taught  at  schools 
in  Ohio,  Virginia,  and  Florida  before  coming  to 
Chaminade-Madonna  in  1992.  Outside  of 
teaching,  she  was  worked  for  the  Army  Corps 
of  Engineers  and  B.F.  Goodnch. 

Herman  Veith  has  a  bachelor  of  science 
and  30  graduate  credits  in  electrical  engineer- 
ing. He  registered  as  a  professional  engineer 
in  Pennsylvania,  with  extensive  mdustnal  ex- 
perience before  beginning  his  teaching  career. 
He  has  been  at  Chaminade-Madonna  for  the 
past  4  years. 

The  support  of  educational  advancement 
programs  such  as  this  is  essential  in  creating 
a  strong  and  secure  future  for  American  edu- 
cation. The  efforts  of  both  the  recipients  and 
GTE  should  to  be  applauded,  and  their  exam- 
ple followed  in  order  to  improve  our  edu- 
cational standards. 
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The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  BYRD]. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Thou  art  worthy.  O  Lord,  to  receive 
glory  and  honour  and  power:  for  thou 
hast  created  all  things,  for  thy  pleasure 
they  are  and  were  created. — Revelation 
4:11. 

Gracious  God.  the  Founders  of  our 
Republic  understood  this  fundamental 
truth  and.  upon  it,  based  their  convic- 
tion of  human  equality,  human  rijrhts. 
and  a  K'overnment  whose  purpose  was 
to  secure  these  rights  and  whose  au- 
thority was  derived  from  the  people. 
Grant  us  to  see.  O  God.  that  as  we  for- 
sake the  foundation  of  our  Govern- 
ment, we  jeopardize  the  superstructure 
which  was  built  upon  it.  As  we  forsake 
the  root  of  our  national  uniqueness,  we 
forfeit  the  fruit. 

Help  us  to  comprehend,  dear  God. 
that  this  is  one  explanation  for  the  fu- 
tility which  besets  our  best  efforts.  We 
are  struggling  to  preserve  the  benefits 
of  a  belief  we  no  longer  hold  to  be  true. 
We  have  abandoned  the  foundation  and 
are  striving  to  prevent  the  super- 
structure from  collapsing. 

Deliver  us  from  secularism,  the 
antisupernationalism  which  has  re- 
placed the  faith  in  a  Creator  God  which 
inspired  and  guided  our  Founding  Fa- 
thers. Restore  unto  us  their  beliefs 
that  we  may  recover  the  riches  of  the 
legacy  they  transmitted  to  us  before  it 
is  too  late. 

We  pray  in  the  name  of  Jesus  who  is 
truth.  Amen. 


(Legislative  day  of  Wednesday.  July  20, 1994) 

ATTORNEY  GENERAL'S  AWARD 
FOR  DISTINGUISHED  SERVICE 

Mr.  PACKWOOD.  Mr.  President.  I 
rise  today  to  congratulate  Reid  M. 
Figel.  the  deputy  chief  of  the  securities 
and  commodities  fraud  task  force.  U.S. 
Attorney's  Office  in  the  Southern  Dis- 
trict of  New  York,  for  being  awarded 
the  42d  annual  Attorney  Generals 
Award  for  Distinguished  Service. 

Reid  was  selected  by  Attorney  Gen- 
eral Janet  Reno  to  receive  this  award 
as  a  result  of  his  excellent  work  in 
prosecuting  the  Banco  National  del 
Lavoro— BNL — case  in  Atlanta.  GA, 
last  year.  Attorney  General  Reno  will 
present  Reid  with  the  award  at  a  cere- 
mony in  Washington,  DC.  on  Thursday, 
July  28. 

I  also  want  to  mention  that  Reid  is  a 
graduate  of  New  York  University 
School  of  Law.  an  excellent  law  school 
which  also  happens  to  be  my  alma 
mater. 

Reid  Is  a  great  lawyer,  and  he  exem- 
plifies the  hard  work  and  dedication 
which  exists  in  U.S.  attorney  offices 
throughout  the  country.  I  applajid  At- 
torney General  Reno  on  her  selection 
and  want  to  congratulate  Reid  on  his 
distinguished  service  award  and  for  a 
job  well  done.  I  thank  the  Chair. 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senator  from 
Vermont  [Mr.  Jeffords]  is  recognized 
to  speak  for  up  to  30  minutes  and  the 
time  for  morning  business  will  be  ex- 
tended accordingly.  The  Senator  from 
Vermont. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  10  o'clock  with  Senators  permitted 
to  speak  therein  for  not  to  exceed  5 
minutes  each. 

The  Senator  from  Oregon  is  recog- 
nized for  5  minutes. 

Mr.  PACKWOOD.  I  thank  the  Chair. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  Colleen 
Tynan,  a  fellow  of  the  Health  Care  Fi- 
nancing Administration,  be  allowed  to 
assist  me  on  the  floor  during  the  period 
of  my  presentation. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


HEALTH  CARE  REFORM 

Mr.  JEFFORDS.  Mr.  President,  I  am 
here  today  to  address  my  colleagues  on 
the  issue  of  health  care.  As  we  all 
know,  we  have  difficult  weeks  ahead. 

First  of  all,  I  wish  to  praise  President 
Clinton  for  his  leadership  in  this  area. 
Without  him,  I  do  not  believe  we  would 
be  in  the  position  where  we  can  hope 
for  constructive  improvement  in  our 
health  care  system.  I  am  the  sole  Mem- 
ber of  this  side  of  the  aisle  who  has 
signed  on  to  his  bill,  and  I  did  so  be- 


cause I  believe  it  is  a  constructive  step 
forward  in  providing  us  with  a  chance 
for  universal  coverage  and  meaningful 
health  care  reform.  I  am  still  a  sup- 
porter of  his  goals. 

I  also  am  a  supporter  of  the  Kennedy 
mark  because,  in  my  opinion,  it  makes 
significant,  if  not  substantial.  Improve- 
ments in  the  Clinton  health  care  bill.  I 
also  will  continue  to  work  with  others 
in  order  to  reach  the  goal  of  universal 
coverage  within  a  reasonable  length  of 
time.  In  addition.  I  will  work  with  oth- 
ers to  redesign  the  delivery  system  to 
ensure  good  health  care  reform. 

I  would  also  like  to  praise  Senator 
Dole,  for  he  has  stepped  forward  and 
provided  a  plan  for  those  who  feel  it 
would  be  better  to  let  time  pass  so  that 
the  system  can  correct  itself.  I  do  not 
agree  with  this  approach,  but  I  do  be- 
lieve it  was  Important  for  him  to  step 
forward.  He  has  done  an  admirable  job 
in  allowing  those — some  40  Members — 
to  have  a  position  they  can  support  to 
help  them  as  we  move  forward  in  the 
health  care  area. 

I  would  also  like  to  commend  Sen- 
ator Chafee.  I  have  attended  faithfully 
his  Republican  health  care  task  force 
meetings  for  a  considerable  length  of 
time.  He  is  working  hard  with  the 
mainstream  group  of  Democrats  and 
Republicans  trying  to  bring  about 
health  care  reform.  Finally.  I  am  look- 
ing toward  Senator  Mitchell  and  his 
mastery  to  be  able  to  provide  the  Sen- 
ate with  a  package  that  will  gain  the 
necessary  51  votes.  I  worked  with  him 
on  the  Clean  Air  Act  and  so  I  have  con- 
fidence he  can  do  that.  It  is  a  difficult 
time  to  find  a  consensus,  especially  on 
the  financing  issue  of  this  debate.  I  in- 
tend to  spend  most  of  my  time  talking 
about  how  that  can  be  done. 

There  is  a  likely  consensus  that  sig- 
nificant if  not  substantial  changes  can 
and  will  be  made  in  the  delivery  sys- 
tem, so  that  we  can  take  advantage  of 
the  concepts  of  managed  competition 
and  insurance  reform.  We  find  though 
that  when  we  try  to  do  that,  we  get 
into  serious  problems  because  of  the 
difficulties  we  are  having  with  the 
present  system  which  relies  primarily 
upon  the  fee-for-service  system.  Thus, 
we  have  been  moving— and  it  appears 
we  will  be  successful — toward  a  system 
that  encourages  wellness  rather  than 
one  that  merely  treats  illness.  This  is 
important  because  presently,  espe- 
cially with  the  dual  role  of  the  Federal 
Government  and  the  States,  as  well  as 
the  private  sector,  we  have  found  that 
the  present  system  provides  for  gam- 
ing. The  current  system  has  resulted  in 
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cost  shifting.  The  fact  that  we  have  so 
many  who  are  uncovered,  their  costs 
get  shifted  to  those  of  us  who  do  pay 
for  our  health  care  system.  This  results 
in  the  private  sector  paying  an  addi- 
tional 40  percent  of  the  cost,  making 
up  the  difference  from  Medicare  or 
Medicaid  or  from  those  who  are  not 
covered  in  the  private  sector. 

I  will  be  suggesting  a  plan  that  will 
take  care  of  this  inequitable  situation. 
But  we  are  going  to  have  to  look  very 
carefully  at  anything  we  do  because  if 
we  do  not  take  care  of  the  cost  shift- 
ing, the  cost  to  the  Federal  Govern- 
ment to  fund  employer  and  individual 
subsidies  within  any  health  care  plan 
can  skyrocket  into  hundreds  of  billions 
of  dollars  if  we  are  not  careful  how  we 
reform  the  system. 

It  also  appears  at  this  time,  because 
of  cost  shifting  of  Medicare  and  Medic- 
aid, it  is  highly  unlikely  we  can  get  fi- 
nancing in  order  to  cover  all  Ameri- 
cans at  reasonable  rates  but  also  to  get 
over  the  concepts  of  mandates,  et 
cetera,  which  prevent  us  at  this  point 
from  moving  forward  on  any  kind  of 
consensus  building  to  finance  a  health 
care  plan. 

However,   there   does   seem   to   be   a 
consensus— and  a  main  point  of  my  dis- 
cussion here  this  morning— is  that  we 
should  allow  State   flexibility.   States 
should  have  options  to  try  themselves 
to   find   the   financing  answers.   There 
are    answers    in    my    mind    which    can 
allow  us  to  reach  the  goal  of  universal 
coverage  far  before  the  year  2002.  some 
8  years  from  now.  I  am  sure,  purely  co- 
incidentally.   that  it  happens   to  be  2 
years  after  the  reelection  of  any  of  our 
present  Members.  I  remain  hopeful,  and 
I  believe  that  we  can  bring  about  uni- 
versal coverage  long  before  that  time. 
This  will   only  come  about  if  we  set 
that  goal,  and  if  we  allow  the  States 
the  flexibility  to  move  forward.  Right 
now  we  have  between  8  and  14  States 
who  are  presently  trying  to  redesign 
their  health  care  system  in  order  for  us 
to  be  able  to  see  how  this  can  be  done. 
I  come  from  the  State  of  Vermont. 
The  State  of  Vermont  almost  made  it 
this  year.  But  my  State  failed  not  for 
effort,  but  because  it  could  not  finance 
it  with  its  own  tax  structure  and  be- 
cause of  the  inflexibility  built  into  the 
present  Federal  tax  structure.  I  will  be 
suggesting  a  plan  which  is  very  close  to 
that  which  was  suggested  in  Vermont, 
which,  if  allowed  to  proceed  forward, 
will  bring  us  out  of  this  financing  di- 
lemma.  Right  now.  the  problem  with 
the  present  bills  is  that  they  provide 
only  waiver  authority  with  respect  to 
the   States  with   respect   to   Medicare 
and  Medicaid.  But  without  the  utiliza- 
tion of  the  Federal  Tax  Code.  States 
would  not  be  allowed  to  move  forward. 
We  need  to  establish  clear  goals  of 
what  we  will  allow  the  States  to  do  and 
what  the  Federal  Government  should 

do. 

First  of  all.  the  Federal  Government 
should  provide  the  support  and  the  au- 


thority for  an  innovative  financing  sys- 
tem. We  should  provide,  as  the  present 
bills  do.  for  waiver  guidance  for  inno- 
vative use  of  Medicare  and  Medicaid 
funds  in  hopes  that  we  can  utilize  that 
kind  of  flexibility  to  create  a  "seam- 
less system."  This  is  a  word  of  art  with 
respect  to  health  care  reform,  but  if  we 
had  everyone  covered  under  one  um- 
brella system,  all  the  costs  of  cost 
shifting  due  to  age.  ability  to  pay.  and 
sickness  would  go  away. 

Also,  we  could  and  should  provide 
guidance  to  ensure  uniformity  in  the 
delivery  system.  State  reform  must  be 
consistent  with  respect  to  what  we  are 
trying  to  accomplish  in  the  national 
bill  that  we  will  pass.  We  must  assure 
that  multi-State  regional  formation 
and  cooperation  are  Included  in  any 
State  flexibility. 

Further,  we  must  provide  guidance  to 
obtain  tax  equity,  and  this  is  ex- 
tremely important.  The  present  system 
is  filled  with  tax  inequity.  We  should 
provide  tax  equity,  and  that  can  be 
done. 

Finally,  we  should  provide  assistance 
for  the  calculation  of  what  the  poten- 
tial Federal  cost  would  be,  as  suggested 
by  any  progress  within  these  areas.  We 
must,  of  course,  be  consistent  with  the 
goals  of  the  final  bill. 

Now,  let  me  just  go  through  the  goals 
that  should  be  looked  at  from  the  total 
perspective  of  a  Federal  system. 

First  of  all.  universal  coverage. 
There  are  very  difficult  problems.  Mr. 
President,  with  obtaining  universal 
coverage.  They  are  potentially 
daunting  problems.  On  the  other  hand, 
every  industrialized  nation,  other  than 
this  Nation,  has  been  able  to  provide 
universal  coverage  with  a  per  capita 
cost,  as  a  percentage  of  their  GDP. 
about  half  of  what  this  Nation  pres- 
ently spends.  In  other  words,  we  spend 
twice  as  much  per  capita  as  other  na- 
tions do.  Yet,  we  have  nothing  to  show 
for  It  other  than  extending  life  expect- 
ancy with  sophisticated  medical  prac- 
tice for  weeks  or  months  or  years.  This 
indicates  to  me  a  strong  probability 
that  we  had  some  systemic  changes 
that  are  necessary  in  order  for  us  to 
reach  our  goals. 

Second — this  is  important  to  remem- 
ber—that few  people  in  this  country  go 
without  acute  care.  But  the  costs  of 
the  uninsured  are  shifted  to  those  that 
presently  have  insurance.  This  creates 
a  problem  as  to  how  to  increase  insur- 
ance coverage  with  the  present  cost 
shifting  in  place.  We  have  added  to  our 
present  costs,  the  cost  of  acute  care, 
which  hospitals  look  to  individuals  to 
pay  for.  If  we  start  dumping  money  in, 
if  we  add  financing  and  subsidies  to 
this  system,  what  happens,  until  it  fi- 
nally works  itself  out  with  managed 
competition,  is  that  the  system  be- 
comes bloated  for  the  providers.  It  will 
not  only  have  cost  shifting  under  the 
present  system  with  established  costs, 
but  it  will  have   new  money   to   take 


care  of  those  that  they  may  no  longer 
have  to  cover.  That  is  a  very  difficult 
problem,  it  seems  to  me,  to  get  around. 
However,  the  system  I  will  talk  about 
shortly  can  do  that. 

Another  problem  we  have  is  how  do 
you  cover  the  uninsured?  Do  you  man- 
date the  employers  to  cover  all  em- 
ployees? Do  you  buy  them  all  a  plan 
and  contribute  toward  a  premium?  On 
the  other  hand,  the  Vermont  Retail  As- 
sociation suggested  this  year,  to  have 
an  income-sensitive  approach,  which 
would  take  into  consideration  the  abil- 
ity of  people  to  pay.  They  determined 
that  employers  can  cover  employees 
with  nothing  more  than  a  small  in- 
crease in  the  minimum  wage  for  those 
small  businesses  that  have  low-wage 
employees. 

Mr.  President.  I  believe  very  strongly 
that  we  can  reach  universal  coverage 
and  universal  responsibility.  That  is.  if 
everyone  is  going  to  get  health  care, 
they  should  also  contribute  to  the  cost 
of  it  according  to  their  ability  to  pay. 
We  need  universal  responsibility,  where 
all  individuals  and  businesses  contrib- 
ute to  the  cost  of  financing  health 
care. 

We  also  must  reduce  the  Federal  defi- 
cit that  is  due  to  spiraling  health  care 
costs.  This  is  critical  to  the  Nation.  I 
will  go  into  that  in  more  depth.  But  I 
will  just  say  at  this  point,  this  plan 
that  I  recommend  could  get  total 
health  care  costs  under  control  in 
about  2  years  and  save  up  to  $1.5  tril- 
lion over  the  next  decade. 

Tax  equity,  flexibility,  and  consist- 
ency. We  need  to  have  tax  equity  for 
everyone.  We  have  been  dancing  around 
that  issue  with  all  the  various  bills. 
But  the  one  I  recommend  will  show 
how  it  can  be  done  so  everybody  gets  a 
chance  to  pay  with  present  tax  income. 
State  flexibility  as  I  have  discussed, 
and  the  delivery  system  reform  as  I 
have  discussed. 

Mr.  President,  I  would  like  to  suggest 
that  what  we  need  to  do  is  just  to  take 
a  look  and  say.  What  will  happen  if  we 
start  over  now?  We  have  a  tendency  in 
this  body  when  we  look  at  things  to 
take  a  look  at  the  present  system  and 
say.  '-Wow.  we  have  to  fiddle  with  this 
and  fiddle  with  that."  In  my  mind,  we 
suffer  from  Tax  Code  constipation.  We 
are  so  involved  in  this  situation  that 
we  cannot  think  beyond  it.  What  would 
happen  if  we  said.  "Let  us  not  do  that. 
Let  us  take  a  look  at  what  we  could  do 
if  we  started  over:  take  a  look  at  a 
good,  basic  tax  philosophy:  take  a  look 
at  good  health  care  philosophy." 

First  of  all.  we  must  remove  all  the 
cost  shifting.  Second,  we  should  have 
everyone  pay  according  to  their  ability 
to  pay  by  a  flat  rate.  It  gets  to  the  con- 
servative approach  of  taxation,  which 
they  have  advocated  for  years.  For  in- 
stance, they  have  said  if  we  have  a  flat 
rate  on  the  income  tax.  we  would  raise 
the  same  amount  of  revenue  with 
about   a   12-percent   tax  and   do   away 
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with  all  the  complexities  of  the  present 
Tax  Code.  We  have  had  serious  prob- 
lems with  implementing'  this  approach 
in  the  past.  With  the  problems  of  ob- 
taining tax  fairness  amonjf  different  in- 
dividuals and  employers.  But  for  health 
care,  if  we  are  trying  to  set  to  univer- 
sal responsibility,  would  it  not  make 
sense  to  find  a  system  that  would  allow 
everyone  to  pay  In  accordance  with 
their  ability  to  pay?  A  flat  rate  would 
do  just  that. 

Also,  the  big  cry  is  do  not  burden  the 
private  sector;  do  not  burden  busi- 
nesses. Suppose  we  were  to  have  a  plan 
that  raised  no  more  additional  funds 
from  the  private  sector  than  the  pri- 
vate sector  presently  contributes. 
Would  not  that  sound  pretty  good? 

Let  me  now  turn  to  the  mechanism 
that  can  do  it.  I  am  doing  this  just  to 
show  that  one  State  or  any  State,  if 
they  get  a  chance,  can  show  how  this 
can  be  done.  And  I  point  out  that,  if  a 
simple  financing  mechanism,  which  I 
suggest  Vermont  would  like  to  do.  I  be- 
lieve, from  looking  at  what  they  did— 
of  course,  we  will  have  a  new  legisla- 
ture next  year,  and  I  cannot  guarantee 
anything.  But  I  can  say  that  the  sys- 
tem that  I  am  suggesting  was  endorsed 
by  the  Vermont  Retail  Association. 
That  is,  20  percent  of  our  work  force  in 
Vermont  is  mostly  a  low-income  work 
force,  minimum  wage,  et  cetera.  They 
endorse  this  effective  approach. 

Also,  I  would  say.  just  to  give  you  a 
little  bit  of  confidence  in  what  I  am 
going  to  do,  that  the  Wharton  Business 
Group  at  the  University  of  Pennsylva- 
nia, which  is  studying  health  care  re- 
form, wrote  this  about  my  plan: 

As  I  mentioned,  until  last  week  I  was  unfa- 
miliar with  your  plan.  However.  I  read  it 
with  Increasing  Interest  and  enthusiasm.  It 
Is,  In  my  opinion,  the  best  plan  that  I  have 
seen  currently  belntf  discussed  In  WashlnK- 
ton.  The  finance  .system  Is  admirably  trans- 
parent, designed  to  bring  together  all 
present  resources  In  the  system  and  allocate 
additional  burdens  equitably. 

Mr.  President,  I  will  just  say  to  take 
a  look  at  my  plan.  All  I  am  really  ask- 
ing is  to  give  the  State  of  Vermont  and 
any  other  State  the  flexibility  they 
need  in  order  to  bring  about  a  health 
care  reform  system  which  can  help  all 
of  us  define  what  needs  to  be  done. 

It  makes  some  assumptions  which,  as 
I  indicated,  seem  to  be  correct.  Current 
expenditures  now  are  enough  to  cover 
everybody  for  all  necessary  health 
care.  There  is  no  indication  that  we 
have  any  significant  number  of  people 
who  receive  no  health  care.  The  prob- 
lem is  that  you  have  to  go  bankrupt  of- 
tentimes in  order  to  get  Federal  or 
State  assistance.  Plus  there  are  other 
presumptions  that  you  can  make,  I 
think,  reasonably. 

There  are  studies  which  indicate  that 
50  percent  of  the  health  care  that  is 
presently  delivered  in  this  country  is 
either  nonproductive  or  counter- 
productive. That  indicates  that  we 
ought  to  have  a  lot  of  flexibility   in 


being  able  to  meet  our  goals  using  cur- 
rent spending.  That  does  not  even  take 
Into  consideration  all  of  the  other  as- 
pects of  excessive  paperwork,  mal- 
practice reform,  and  all  of  the  things 
that  add  excessive  costs  to  our  system. 

So  I  am  confident  that  the  amount  of 
money  raised  by  this  system  would  be 
enough  to  help  reform  the  system.  Sup- 
pose we  were  to  have  a  system  of  using 
a  flat  6  percent  of  adjusted  gross  in- 
come in  order  to  bring  about  the 
money  to  do  this.  This  would  be  fi- 
nanced mostl.v  through  the  present  em- 
ployeremployee  system.  Employees 
would  pay  2  percent  and  the  employer 
4  percent  of  earned  wages,  but  we 
would  allow  individuals  to  deduct  from 
their  taxes  for  what  they  paid. 

In  other  words,  you  will  be  paying 
with  pretax  income.  The. idiosyncrasies 
which  have  come  to  us  since  World  War 
II  left  us  with  a  very  inequitable  tax 
system,  because  employees,  due  to  the 
fact  that  during  World  War  II.  in  order 
to  keep  the  wages  under  control,  we 
kept  them  under  control:  but  to  allow 
businesses  to  help  their  employees  and 
attract  employees,  we  allowed  them  to 
give  them  a  benefit  by  having  their 
health  care  premiums  considered  as 
pretax  income,  and  it  would  not  be  in- 
come to  the  employee.  It  would  treat 
everybody  the  same.  The  figures  we  got 
from  Joint  Tax  indicate  that  that  will 
raise  the  necessary  revenue  to  cover 
the  cost. 

We  just  took,  again,  the  6  percent, 
which  is  half  of  the  flat  rate  utilized  to 
raise  all  the  revenue.  In  other  words,  6 
percent  will  raise  about  half  of  it. 
Again,  I  point  out,  the  Vermont  Retail 
Association  endorsed  this  concept. 
Presently,  if  you  have  a  $10,000  em- 
plo.vee  and  you  have  to  provide  a  $4,000 
or  $5,000  plan,  this  would  be  a  40  or  50 
percent  increase  in  your  payroll  cost. 
That,  obviously,  is  unacceptable. 

So  what  are  we  trying  to  do  under 
the  current  plans?  We  are  trying  to 
subsidize  business  so  they  can  afford 
the  additional  costs.  But  when  you  get 
into  subsidies,  you  get  into  all  sorts  of 
administrative  problems.  What  about 
the  two-worker  family?  What  about  the 
worker  with  two  jobs?  What  about 
part-time  employees?  How  do  you  han- 
dle those  situations?  If  you  implement 
this  system,  we  finance  reform  as  a 
percentage  of  current  AGI.  and  all  of 
the  administrative  problems  are  elimi- 
nated. 

Is  it  equitable  to  distribute  the  finan- 
cial burden?  If  it  is  distributed  in  ac- 
cordance with  the  ability  to  pay.  and  if 
you  phase  it  out  for  those  at  the  low- 
income  level,  then  you  have  a  system 
which  will  provide  an  equitable  method 
of  distributing  the  financial  burden. 

Let  me  give  you  an  example  of  the 
impact  upon  individuals,  because  that 
is  obviously  what  we  are  all  interested 
in.  First  of  all.  take  a  poor  family 
making  $13,000.  Their  present  yearly 
cost,  if  they  try  to  purchase  a  plan. 


would  be  something  like  $4,000.  If  you 
go  with  the  system  where  you  phase 
them  out  for  being  low-income,  then 
you  find  that  the  total  comes  from 
what  they  would  have  to  pay,  and  they 
may  not  have  to  do  this  during  Medic- 
aid. If  they  had  to  pay  for  copayments 
or  coinsurance,  or  if  they  had  out-of- 
pocket  expenses,  it  would  go  from 
$4,000  to  $1,400. 

If  you  take  a  family  up  in  the  $52,000- 
a-year  category,  again,  under  the 
present  system,  their  costs  are  about 
$4,034  a  year.  Under  the  shared-respon- 
sibility plan,  their  cost  would  be  only 
$1,835  a  year. 

You  ma.v  say.  how  can  that  be?  I 
know  that  before  the  Finance  Commit- 
tee, some  of  the  Members  said.  "That 
is  just  impossible:  it  is  too  good  to  be 
true."  Well,  my  figures  come  from 
Joint  Tax.  from  CBO.  and  from  HCFA. 
That  goes  to  show  how  much  cost  shift- 
ing there  is  and  how  many  people  there 
are  that  should  be  contributing  to  the 
system  and  are  not  doing  it. 

Let  us  look  at  a  self-employed  family 
of  four  under  the  present  system.  Right 
now.  they  have  a  $6,000  cost,  and  it 
would  go  down  to  about  $2,800.  Let  us 
look  at  businesses  very  briefly.  A  small 
business  of  under  20  employees,  under 
the  present  plan,  would  pay  about 
$55,000.  Under  the  shared  responsibility 
plan,  it  would  pay  about  $13,000.  A  com- 
pany with  about  500  employees  would 
pay  almost  half  of  what  they  presently 
pay.  The  same  for  other  companies  of 
different  size. 

I  think  what  I  have  proven  is  that  we 
can  do  it.  These  are  the  figures  which 
have  been  verified  by  Joint  Tax,  CBO 
and  HCFA.  I  urge  anybody  that  is  in- 
terested, as  I  am.  in  finding  a  system 
which  will  help  us  get  to  universal  cov- 
erage in  a  fair  and  equitable  way.  to 
look  at  my  plan.  Not  only  do  we  raise 
enough  to  cover  all  of  the  costs  pres- 
ently being  spent  in  the  health  care 
system,  but  we  may  even  have  a  sur- 
plus. What  this  means  is  that  we  can  fi- 
nance health  care  reform. 

It  is  necessary  for  us  to  get  the 
health  care  cost  in  the  Federal  Govern- 
ment under  control.  By  creating  a 
seamless  system  and  merging  every- 
body, including  Medicare  and  Medicaid, 
into  a  single  private  system  would  do 
the  job.  We  would  cap  Federal  spending 
at  current  levels,  plus  adjustment  for 
growth.  We  would  give  a  block  grant 
back  to  the  States.  The  Medicare  and 
Medicaid  funds  they  have  now  will  be 
increased  by  improvements  and  in- 
creases in  the  GDP,  and  the  States 
would  have  the  burden  of  keeping 
things  under  control. 

With  all  of  these  excess  costs  pres- 
ently in  the  system,  which  I  talked 
about  earlier,  my  State  says  they  can 
do  it.  I  asked  Blue  Cross  and  Blue 
Shield,  "If  we  give  you  this  much 
money,  could  you  take  care  of  Ver- 
mont?" They  said,  "Yes."  My  plan  is 
flexible.  It  can  accommodate  the  single 
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payer  or  managed  competition  ap- 
proach to  reform. 

Mr.  President,  this  ought  to  be  inter- 
esting. If  my  proposal  is  implemented. 
we  could  save  the  Federal  Government, 
over  10  years,  $1.4  trillion.  That  is  half 
of  the  present  Federal  deficit.  If  we  can 
do  that,  then  the  deficit  that  now 
seems  to  be  impossible  to  balance  can 
be  brought  under  control. 

Finally.  I  want  to  review  the  goals 
that  we  said  should  be  established  and 
point  out  that  this  plan  accomplishes 
them  all.  It  will  provide  universal  cov- 
erage: it  will  spread  the  costs  fairly:  it 
will  keep  Federal  health  care  costs 
under  control:  it  will  give  .you  tax  eq- 
uity. Everybody  pays  with  pretax  in- 
come. States  will  be  given  an  option  in 
the  ability  of  what  they  want  to  do- 
managed  competition,  single  payer,  or 
other  approaches.  The  delivery  system 
would  be  reformed  in  a  way  that  will 
keep  our  costs  under  control. 

Mr.  President,  I  am  hopeful  that  as 
we  move  forward,  we  remember  that  an 
important  goal  for  us  to  reach  the  kind 
of  health  care  reform  we  need  is  to 
allow  those  States  who  are  out  front 
now  to  have  the  capacity  to  do  what 
they  can  do  well,  take  care  of  their 
own  financial  problems,  and  to  give  us 
a  delivery  system  which  will  result  in 
equity  and  fairness  to  all  and  allow 
this  Federal  Government  to  finally  get 
its  deficit  under  control. 

A  SUGGESTED  PL.AX  TO  ADDRESS  THE  PROBLEMS 
OF  UNIVERSAL  COVERAGE,  EMPLOYER  MAN- 
DATES, TAX  EQUITY,  THE  FEDERAL  DEFICIT, 
AND  STATE  FLEXIBILITY— THE  SHARED  RE- 
SPONSIBILITY 6  PERCENT  SOLUTION 

The  problems  of  going  to  universal 
coverage  are  daunting.  The  following  is 
a  suggested  method  of  solving  these 
problems  as  well  as  others  associated 
with  health  care  reform.  It  may  look 
too  good  to  be  true.  But  computations 
from  Joint  Tax,  CBO,  and  HCFA  give  it 
validity. 

Other  industrialized  nations  have 
universal  coverage  and  yet  their  costs 
as  a  percentage  of  GDP  are  about  half 
of  ours,  with  little  statistical  proof 
that  we  have  a  better  health  system, 
other  than  extending  our  lives  a  few 
months  or  years  when  acutely  ill.  This 
raises  the  possibility  that  we  have  sys- 
temic difficulties. 

Few  people  in  the  United  States  go 
without  acute  care,  but  the  costs  of  the 
uninsured  are  shifted  to  those  that 
presently  have  insurance.  This  creates 
a  problem  as  to  how  to  increase  insur- 
ance coverage  with  all  the  cost-shifting 
presently  in  place,  without  creating 
windfalls  by  providing  universal  pay- 
ment for  all  services  rendered.  That  is. 
if  your  present  fees  have  been  adjusted 
up  to  include  cost-shifting  and  the  fees 
remain  the  same,  when  you  get  paid  for 
all  care,  your  income  will  jump.  Fur- 
ther, total  national  health  care  costs 
will  jump  substantially.  Eventually,  if 
there  is  competition,  premiums  should 
go    down.    However,    the    system    de- 
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scribed   below   will   take   care 
problem  immediately. 

How  you  do  cover  the  uninsured?  Do 
you  mandate  employers  to  cover  all 
employees?  Or  do  you  require  individ- 
uals to  get  their  own  coverage  and  pay 
for  it?  If  by  this  you  mean  that  each 
employer  or  employee  must  buy  a  con- 
ventional policy,  substantial  political 
and  economic  problems  exist.  How  do 
you  enforce  it?  How  do  you  subsidize 
employers  or  employees  that  need  fi- 
nancial help?  How  do  you  take  care  of 
part-time  workers?  Workers  with  two 
jobs?  Families  with  two  or  three  work- 
ers? 

What  does  the  term  "mandate" 
mean?  Does  it  mean  only  that  a  "plan" 
must  be  purchased?  But  if  a  plan  were 
designed  that  each  individual  conti-ib- 
uted  a  general  premium  based  on  abil- 
ity to  pay.  a  percentage  of  income, 
these  daunting  problems  are  substan- 
tially alleviated  or  removed.  I  would 
note  that  the  Vermont  Retail  Associa- 
tion endorsed  such  a  plan  this  year 
when  Vermont  was  facing  this  issue. 
The  "mandate"'  issue  was  not  raised. 
To  them  it  was  a  solution,  not  an  ob- 
noxious "mandate."  They  noted  that 
businesses  with  low-income  employees 
can  better  afford  a  small  percentage 
hourly  increase  than  a  $4,000  mandated 
plan.  The  latter  would  be  a  40-percent 
increase  in  compensation,  the  former  a 
small  increase  in  the  minimum  wage. 

If  you  have  a  premium  based  on  6 
percent  of  adjusted  gross  income  of  in- 
dividuals, paid  with  pretax  income,  and 
phased  out  for  low-income  people,  you 
can  raise  all  the  money  presently  being 
spent  by  the  private  sector  in  health 
care,  after  deleting  unnecessary  care 
and  15  percent  for  deductibles  or  copay- 
ments. If  the  employer  picks  up  two- 
thirds  of  the  6  percent  then  it's  a  pret- 
ty good  deal  for  everyone.  Further- 
more, 4  percent — employer  share — or  6 
percent — total  cost— is  about  one-third 
of  what  most  employers  are  paying 
now.  As  the  attached  charts  show, 
most  everyone,  except  high-income 
people,  would  pay  less.  Even  the  bulk 
of  Medicare  people  will  pay  less:  thus, 
you  can  phase  in  Medicare  and  create  a 
seamless  system  with  no  need  for  sub- 
sidies or  age  adjustments. 

By  phasing  in  Medicare  and  Medic- 
aid, you  can  cap  Federal  costs  and 
bring  the  health  care  portion  of  the 
deficit  to  a  screeching  halt.  Funds 
would  be  distributed  through  block 
grants  to  each  State,  which  would  in- 
clude premium  contributions  collected 
by  the  Federal  Government  from  State 
and  Federal  Medicare  and  Medicaid 
payments  from  the  previous  year — ad- 
justed for  inflation  and  GDP  growth. 
This  block  grant,  added  to  what  the 
State  and  local  governments  are  pres- 
ently paying,  will  give  the  State  all 
that  was  paid  out  for  health  care  in  the 
previous  year.  These  funds  could  fi- 
nance a  managed  competition  plan  or  a 
single  payer  system. 


Several  explanatory  sheets  and 
charts  are  attached.  Also  attached  is  a 
letter  from  the  Wharton  School  of 
Business  group  that  examined  each  of 
the  plans  introduced  in  Congress  and 
noted  that  this  one  was  the  best. 

The  figures  used  came  from  HCFA. 
CBO.  and  Joint  Tax.  Copies  of  the 
Joint  Tax  letters  are  attached. 

A  plan  that  meets  all  our  goals  is 
worth  reviewing. 

THE  SHARED  RESPONSIBILITY  6  PERCENT 

SOLUTION 

TAX  EQUrTY 

Due  to  anachronisms  from  the  days 
of  wage  controls  during  and  after 
World  War  II.  the  cost  of  health  care 
benefits  are  treated  differently  among 
various  groups.  Employees'  costs  are 
treated  as  tax-free  income.  Others  pay 
mostly  with  after-tax  income.  The 
shared  responsibility  [SR]  plan  allows 
everyone  to  pay  for  basic  benefits  with 
pretax  income.  Tax  equity  is  estab- 
lished. 

FEDERAL  GOVERNMENT  CO.STS 

A  major  reason  for  health  care  re- 
form is  to  bring  Federal  health  care  ex- 
penditures under  control.  Unless  this 
happens,  balancing  the  budget  is  vir- 
tually impossible.  CBO  estimates  that 
if  we  do  not  cap  expenses,  the  debt  will 
grow  by  $1.5  trillion  by  the  beginning 
of  the  next  century  due  to  health  care 
costs  alone.  The  SR  plan  will  bring 
Federal  costs  under  control  almost  im- 
mediately by  bringing  Medicare  and 
Medicaid  into  a  seamless  system.  Fed- 
eral costs  will  be  increased  only  by  the 
rate  of  inflation  and  GDP  growth.  The 
budget  problems  are  solved,  billions 
are  saved. 

HEALTH  CARE  COSTS.  I.MPACT  ON  PENSIONS. 
EARLY  RETIREES 

One  serious  impact  of  increasing 
health  care  costs  is  the  decrease  in  em- 
ployer contributions  to  pension  benefit 
plans.  This  fact  combined  with  the  in- 
crease in  life  expectancy  resulting 
from  better  health  care  raises  serious 
quality  of  life  standards  for  our  aging 
population.  The  chart  attached  dem- 
onstrates well  the  impact.  In  1980 
health  and  pensions  were  split  50-50. 
Now  it  is  79  percent  health  and  21  per- 
cent pensions.  Employers  only  have  a 
limited  amount  of  money  for  benefits. 
If  we  can  control  health  care  costs  and 
decrease  the  employer  share  by  getting 
rid  of  shifted  costs,  a  better  quality  of 
life  can  be  obtained.  Few  want  to  ex- 
tend their  life  a  few  years  if  it  means 
living  on  a  shoestring  in  a  shack.  Re- 
ducing payroll  costs  to  4  or  6  percent 
would  free  up  substantial  funds  for  pen- 
sions and  other  employee  benefits. 

Another  difficult  problem  encoun- 
tered with  health  care  reform  is  how  to 
handle  early  retirees.  Some  are  covered 
by  contracts  guaranteeing  them  cov- 
erage until  they  are  entitled  to  Medi- 
care. Others  are  left  uncovered  and  find 
they  cannot  obtain  coverage  because  of 
preexisting  conditions,  andor  the  cost 
of  a  plan  at  their  age  is  too  high  to  af- 
ford on  their  fixed  incomes. 
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The  SR  plan  reduces  the  health  pre- 
mium to  6  percent  of  income,  making 
room  available  for  increasing  pension 
benefit  levels  to  early  retirees  to  cover 
this  6  percent  premium  cost  to  the  re- 
tiree. Businesses  who  have  current 
early  retiree  health  care  lability  would 
be  relieved  of  their  responsibility  since 
this  class  would  be  covered  by  the  new 
program.  Furthermore,  since  billions 
would  be  saved  by  those  businesses,  a 
recoupment  of  some  share  of  that  wind- 
fall should  be  appropriate 


Under  the  Clinton  and  Kennedy 
plans,  this  risk  screening  problem  was 
handled  by  creating  large  purchasing 
pools  to  make  the  universe  reasonably 
well-balanced.  This  would  be  more  ef- 
fectively accomplished  by  creating  one 
seamless  system  with  universal  cov- 
erage and  funding  under  the  SR  6-per- 
cent solution. 

MEDICARE  IN  THE  SEAMLESS  SYSTEM 

Medicare  has  been  a  very  successful 
program  for  providing  good  health  care 
to  our  senior  citizens.  However,  it  has 


The  ability  to  obtain  these  reduc- 
tions is  largely  due  to  the  elimination 
of  cost-shifting,  which  will  occur  with 
universal  payer  participation.  This  sys- 
tem also  eliminates  the  costly  admin- 
istrative problems  and  subsidies  re- 
quired by  other  plans. 

PROBLEMS  WITH  ALTERS.\TIVE  PROPOSED 
FINANCING  SYSTEMS 

Other  plans  try  to  rely  on  the  exist- 
ing premium  system,  but  requiring  em- 
ployers to  buy  an  entire  plan  for  a 
worker   creates   many    problems.    The 


At  a  hearing  before  the  Labor  and     proven  extremely  expensive  and  ineffi-     emotional  adverse  reaction  to  "a  pay 


Human  Resources  Committee,  unions, 
businesses  and  individual  retirees  en- 
dorsed the  SR  plan  in  a  slightly  dif- 
ferent form. 

STATE  FLEXIBILITY 

For  many  reasons,  it  is  better  to  get 
the  States  more  involved  in  the  health 
care  delivery  system. 

The  closer  the  overseer  of  expendi- 
tures is  to  the  receiver  and  giver  of 
health  care,  the  more  likely  the  money 
will  be  spent  wisely.  This  is  especially 
true  with  a  fee-for-service  system. 
Medicare  cost  Increases  demonstrate 
that  when  the  payer  is  a  deep  pocket  in 
Washington,  there  is  a  tendency  to 
want  to  keep  hospital  beds  full,  and  to 


cient  from  a  cost  control  perspective. 
Because  the  aging  population  is  going 
to  grow  due  to  age  groups  such  as  the 
baby  boomers,  and  increasing  life 
expectancies,  changes  are  needed  if 
Federal  budget  costs  are  to  be  brought 
under  control.  Cost-shifting  from  Medi- 
care and  Medicaid  has  resulted  in  an 
increase  of  some  20  percent  in  the  pre- 
miums of  those  presently  buying  poli- 
cies in  the  private  sector. 

However,  if  we  were  to  merge  Medi- 
care into  one  seamless,  universal  sys- 
tem, the  costs  of  all  individuals  would 
be  lowered.  With  universal  participa- 
tion, the  additional  payers  not  pres- 
ently paying  would  reduce  the  average 


provide  additional  services.  Control  of    costs.   Another  20   percent   of  present 


service  costs  without  utilization  con- 
trol allows  gaming.  This  is  especially 
true  when  Medicare  and  Medicaid  cut 
reimbursements  below  cost. 

Fourteen  or  more  States  are  consid- 
ering their  own  reforms.  They  want 
choices  for  how  their  system  will  be 
structured.  If  they  want  a  single  payer 
system  with  Federal  guidelines,  they 
should  have  that  option.  If  they  wish  to 
use  a  managed  competition  system 
with  Federal  guidelines,  they  should 
have  that  option. 

Variations  in  health  care  spending 
and  overall  cost  of  living  among  States 
make  it  necessary  to  provide  options 
subject  to  Federal  guidelines.  The  SR 
6-percent  solution  provides  these  op- 
tions. We  must  remain  sensitive  to  the 
large  multistate  employers'  needs  for 
uniformity:  therefore,  an  opt-out  from 
a  pure  single  payer  system  should  be 
considered. 

RISK  SCREENING  AND  AGE  ADJUSTMENTS 

Any  fair  reform  system  must  address 
the  problems  of  risk  screening.  With 
increasing  health  care  costs,  there  are 
incentives  for  employers  to  hire  only 
healthy  young  people.  This  tends  to 
shift  the  cost  of  the  older,  sicker  work- 
ers to  themselves,  other  employers,  or 
society.  On  the  other  hand,  community 
rating,  requiring  all  to  pay  the  same 
rate,  makes  insurance  for  young  indi- 
viduals much  more  expensive.  Under 
the  present  system,  this  results  in 
fewer  individuals  buying  policies  and 
higher  costs  must  be  absorbed  by  the 
remaining  purchasers.  Thus,  a  vari- 
ation or  age  adjustment  has  been  used 
to  phase  in  the  cost  increases  to  the 
young  and  healthy  in  States  like  New 
York  when  a  community  rate  is  used. 


premiums  is  estimated  to  be  caused  by 
uncompensated  care.  The  SR  6-percent 
cures  these  problems. 

The  creation  of  a  seamless,  universal 
system  is  critical  as  we  move  into  the 
future  with  an  aging  population. 

TOTAL  PRIVATE  SECTOR  COSTS 

An  analysis  of  the  total  present  pri- 
vate sector  health  care  costs  clearly  in- 
dicates that  if  a  seamless,  universal 
system  is  created,  health  care  becomes 
much  more  affordable.  As  can  be  seen 
by  the  attached  schedules,  total  pri- 
vate sector  health  care  costs,  after  de- 
ducting nonessential  care  and  15  per- 
cent for  deductibles  and  copayments 
equals  approximately  $260  billion.  This 
is  approximately  half  of  what  the  often 
talked  about  flat  tax  rate  of  12  percent 
of  personal  income  would  raise,  $534 
billion.  As  shown  on  the  attached 
schedules,  this  6-percent  premium, 
combined  with  deductibles  and  copay- 
ments. would  raise  enough  funds  to 
cover  private  sector  health  care  costs. 
Thus,  although  a  substantial  sum  is 
raised  by  the  6-percent  premium,  there 
is  no  significant  additional  money 
spent  by  the  private  sector.  The  burden 
Is  shared  more  equitably. 

The  result  also  reduces  premiums  for 
most  Individuals,  even  senior  citizens. 
These  figures  assume  individual's  por- 
tion of  the  premium,  which  is  2  percent 
of  the  6-percent  contribution.  Is  capped 
on  high  Incomes  and  phased  out  for 
low-Income  persons.  Furthermore.  It 
would  result  In  a  reduction  of  40  per- 
cent or  more  for  most  employers' 
health  care  costs.  For  small  employers 
with  minimum  wage  employees,  the 
cost  would  be  similar  to  a  small  in- 
crease In  the  minimum  wage. 


roll  tax"  and  a  "Federal"  mandate  has 
made  It  politically  dangerous  to  talk 
In  these  terms.  But  If  you  gets  over 
that  barrier  and  sees  the  advantages  of 
such  an  approach,  my  experience  indi- 
cates the  plan  gets  serious  favorable 
consideration. 

Alternative  plans  have  to  talk  in 
terms  of  subsidies  to  employers  and  In- 
dividuals, social  taxes  to  cover  the  un- 
covered, et  cetera.  In  addition,  the  ad- 
ministration burden  created  by  part- 
time  workers,  two-worker  families,  and 
workers  with  two  jobs  creates  many 
other  problems  not  associated  with  a 
universal  premium  and  coverage  as  in 
the  SR  plan. 

Most  Importantly,  the  cost  to  small 
employers  with  low-wage  employees  is 
staggering.  In  the  case  of  minimum 
wage  employees.  It  is  a  50  percent  in- 
crease In  pay  against  a  20  to  30  cents  an 
hour  increase,  less  than  a  small  mini- 
mum wage  increase. 

Finally,  this  is  basically  an  extension 
of  the  way  employers  presently  pay  for 
Medicare.  The  6  percent  Is  accom- 
plished by  increasing  the  present  Medi- 
care tax. 

THE  SHARED  RESPON.SIBILITY,  UNIVERSAL  6 
PERCENT  PREMIUM  SOLUTION 

The  financing  system  is  relatively 
simple.  Every  Individual  that  has  tax- 
able Income  would  participate,  but  it  is 
phased  out  for  low-income  persons  and 
capped  for  higher  Income  Individuals. 
This  would  be  paid  for  with  pretax  In- 
come. Each  business  would  pay  a  6-per- 
cent payroll  tax,  4  percent  by  the  em- 
ployer and  2  percent  by  the  employee. 
The  total  6  percent  premium  would  be 
available  as  a  tax  deduction  to  the  em- 
ployee. Thus,  in  most  cases  an  individ- 
ual would  have  no  additional  cost.  As 
noted  below,  this  system  allows  the 
participation  by  the  self-insured 
through  having  a  tax  deduction  against 
the  payroll  premium  for  most  of  the 
cost  of  the  self-Insured  plan.  Also,  for 
most  of  the  self-employed,  a  tax  deduc- 
tion for  the  6  percent  could  be  used  for 
the  purchase  of  a  major  medical  pro- 
gram and  a  medisave  system.  This  fea- 
ture should  broaden  supprt.  The  pre- 
miums would  be  collected  by  the  Fed- 
eral Government,  and  they  would  be 
distributed  back  to  the  States  where 
they  were  collected. 

STATE  BLOCK  GRANT  PROGRAM 

Above,  we  set  forth  the  amount  paid 
for   the   private   sector.   This   amount 


would  be  collected  by  the  Federal  Gov- 
ernment and  placed  in  a  trust  fund. 
The  amount  collected  from  each  State 
would  be  set  aside.  A  comparison  of  the 
revenue  that  would  be  collected  and 
the  per  capita  costs  of  health  care  in 
each  State  shows  a  close  correlation. 
To  that  amount  would  be  added  the 
Federal  share  paid  to  the  State  in  the 
previous  year  for  Medicare  and  Medic- 
aid, adjusted  for  economic  growth. 
After  setting  aside  a  small  percentage 
for  reinsurance  and  administration  at 
the  Federal  level,  the  balance  would  be 
paid  to  the  State  as  a  block  grant. 

The  block  grant  would  be  supple- 
mented by  the  current  health  care  ex- 
penditures by  State  and  local  govern- 
ments. Through  vouchers  or  a  similar 
means,  these  funds  would  be  trans- 
ferred through  cooperatives  to  health 
care  providers.  Any  shortfall  would 
have  to  be  made  up  by  the  States  from 
the  withheld  funds  or  their  own  funds. 
This  block  grant  would  work  within  ei- 
ther a  managed  competition  system  or 
a  single  payer  system. 

MANAGED  COMPETITION  AND  THE  SR  6-PERCENT 
SOLUTION 

Since  managed  competition  relies  on 
a  capitated  system.  It  will  work  well 
with  the  SR  6-percent  solution.  Each 
State  would  have  available  the  funds  In 
a  block  grant  to  pay  for  coverage  by  a 
capitated  system.  Federal  expenditures 
would  be  the  same  amount  that  was 
spent  In  the  State  the  previous  year. 
The  State  would  receive  the  money  col- 
lected under  the  6  percent  AGI  pre- 
mium from  its  citizens.  The  State  will 
have  Its  own  contributions  as  well  as 
those  of  present  local  programs.  In  ad- 
dition the  State  has  the  option  to  pro- 
vide additional  subsidies  If  it  desires 
but  would  have  to  fund  these  subsidies. 

Private  plans  would  compete  for 
business  from  cooperatives  or  employ- 
ers by  offering  better  services,  by  In- 
cluding additional  benefits,  or  by  re- 
ducing deductibles  or  copayments— 
subject  to  Federal  limits.  Further,  a 
cash  rebate  could  be  allowed  but  only  if 
it  was  used  for  a  qualified  employee 
pension  fund. 

Plans  would  set  premium  rates.  The 
value  of  the  vouchers  or  tax  credits — 
as,  noted  below — could  be  set  by  the 
marketplace.  The  average  premium  In 
the  market  would  dictate  the  value  of 
any  Individual's  voucher.  Individuals, 
such  as  self  employed  or  Independently 
wealthy  would  remain  price  sensitive 
because  If  they  purchase  a  plan  that  is 
less  than  the  average  they  would  re- 
ceive a  tax  credit  of  tax-free  income. 
But  if  they  purchased  a  plan  greater 
than  the  average  cost  they  would  have 
to  pay  the  additional  cost  with  after- 
tax income. 

Purchasing  cooperatives  could  either 
be  multiple  and  competing  or  the  State 
could  certify  one  per  region  and  nego- 
tiate with  plans,  similar  to  the  way 
California  has  set  up  Its  small  em- 
ployer cooperative. 


SELF-INSURED  E.MPLOYERS  AND  THE  6  PERCENT 
SOLUTION 

In  order  to  allow  self-insured  compa- 
nies to  continue  to  be  active  pur- 
chasers in  the  marketplace,  a  credit 
would  be  allowed  for  the  money  paid 
for  services  In  the  State  from  a  pro- 
vider up  to  the  amount  of  the  6  percent 
premium,  or  slightly  less,  in  order  that 
these  plans  contribute  to  costs  that 
should  be  allocated  throughout  the 
State.  If  costs  exceed  the  credit  they 
would  be  tax  deductible.  Any  amount 
owed  for  the  system  allocation  fund 
would  be  owed  however. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  In  the  RECORD  the  letter 
from  the  Wharton  school  and  the  letter 
from  the  Joint  Tax  Committee,  Indi- 
cating the  figures  verifying  our  reve- 
nue, and  excerpts  from  the  retailers  of 
■Vermont  as  endorsing  a  similar  type 
plan.  In  order  to  allow  people  to  under- 
stand the  validity  of  the  concepts 
which  I  have  discussed  here  today. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  Wharton  School  of  the 
UNivERsrrY  OF  Pennsylvania. 
Philadelphia.  PA.  March  10.  1994. 
Hon.  Ja.mes  M.  Jeffords, 
U.S.  Senate. 
Washington.  DC. 

Dear  Sen.^tor  Jeffords:  I  would  like  to 
reiterate  my  pleasure  In  sitting  down  with 
you  Tuesday  to  discuss  health  care  reform. 
It  was  a  pleasure  to  find  one  so  Involved  in 
the  reform  debate  yet  so  willing  to  stop  be- 
yond the  usual  stereotypes  and  labels  to  ex- 
amine creative  solutions  to  our  problems. 

As  I  mentioned,  until  last  week  I  was  unfa- 
miliar with  the  Medlcore  plan.  However.  I 
read  It  with  increasing  interest  and  enthu- 
siasm. It  is.  In  my  opinion,  the  best  of  the 
plans  I  have  seen  currently  being  discussed 
in  Washington.  The  financing  system  is  ad- 
mirably transparent,  designed  to  bring  to- 
gether all  the  present  resources  in  the  sys- 
tem and  allocate  additional  burdens  equi- 
tably. 

In  fact,  I  believe  It  is  quite  compatible 
with  the  key  concepts  of  a  reform  model  de- 
veloped through  the  systems  analysis  by  the 
Institute  for  Interactive  Management 
(INTERACT),  with  which  I  am  associated. 
We  share,  for  e.\ample,  the  idea  of  periodi- 
cally adjusting  the  benefit  package  to  reflect 
the  revenue  stream  available. 

The  INTERACT  proposal  is  built  on  an  ex- 
tensive series  of  incentives  with  which,  based 
on  our  conversation,  I  believe  you  agree,  and 
many  of  which  are  already  reflected  in 
Medlcore.  In  particular,  numerous  facets  of 
its  design  could  be  adapted  to  the  Medlcore 
plan  to  flesh  out  its  health  care  delivery 
side.  I  would  welcome  the  opportunity  to 
work  together  with  you  to  merge  Into  the 
Medlcore  plan  the  vision  and  incentives  of 
the  INTERACT  approach. 

I  look  forward  to  continuing  the  discussion 
with  you  and  your  staff. 
Sincerely  yours. 

Sheldon  Rovin.  D.D.S..  M.S.. 
Professor,  Healthcare  Systems. 


Congress  of  the  United  States, 
joint  commntee  on  taxation. 

Washington,  DC,  February  9.  1993. 
Hon.  James  m.  Jeffords. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Jeffords:  This  letter  is  in 
response  to  your  request  for  revenue  esti- 
mates of  two  proposals  related  to  your 
MediCORE  project.*  The  estimates  have  been 
updated  to  reflect  revised  Congressional 
Budget  Office  forecasts. 

The  first  proposal  would  impose  a  payroll 
tax  of  4  percent  on  employers  and  2  percent 
on  employees  for  compensation  up  to  $100,000 
(Indexed)  per  year.  An  additional  payroll  tax 
of  4  percent  of  compensation  greater  than 
$100,000  would  be  Imposed  on  employers  only. 
Self-employed  individuals  are  treated  as 
both  an  employer  and  employee.  These  taxes 
would  apply  only  to  the  compensation  of  em- 
ployees under  the  age  of  65. 

The  value  of  employer-provided  health  In- 
surance benefits  would  be  Included  in  the 
gross  income  of  the  employee.  This  amount 
would  be  subject  to  individual  Income  tax  as 
well  as  the  payroll  tax  described  above. 

In  addition,  a  surtax  would  be  imposed  on 
the  adjusted  gross  Income  (AGI)  of  taxpayers 
under  the  age  of  65.  The  AGI  surtax  would  be 
based  on  the  following  rate  structure: 


M  lusted  [ross  inccHTie 


lai  tale  (pefcwtage) 


Single  and  hesd- 

o1- household  re* 

lums 


JlOOOl- 
SUOOO 
11.001-12  000 
12.001-13  000 
13.001-M.OOO 
14.001-15.000 
15001-162.000 


$7  001-18,000 

8001-9.000 

9001-10.000 

10.001-11000 

11001-12000 

12  0001-109  000 


The  employees  share  of  the  payroll  tax 
would  be  deductible  from  the  gross  income  of 
employees.  The  employer's  share  of  the  pay- 
roll tax  on  compensation  up  to  $100,000  would 
be  credited  against  the  AGI  surtax  imposed 
on  Individuals  up  to  the  amount  of  the  AGI 
surtax.  The  employer's  payroll  tax  on  com- 
pensation would  not  be  deductible  by  the  em- 
ployer. 

The  second  proposal  is  identical  to  the 
first,  except  that.  In  addition  to  the  taxes  de- 
scribed above,  a  tax  of  6  percent  would  be  im- 
posed on  all  otherwise  tax-exempt  interest 
received  by  individuals. 

The  following  estimates  assume  the  pro- 
posed taxes  are  effective  for  compensation 
paid  and  taxable  years  beginning  after  De- 
cember 31,  1993.  Estimated  changes  in  FICA 
receipts  are  shown  separately. 


Fiscal  years  [hillions  ol  dollars) 


Item 

1994 

1995 

1996 

1997 

1998 

1994- 
98 

Proposal  1 

Income  tai  

2008 

3235 

3459 

3692 

3941 

1.6335 

FICA  

219 

33  6 

371 

408 

449 

1781 

Ptooosal  2 

Income  tai 

2027 

3269 

3495 

3731 

398  3 

1.6506 

FICA  

219 

336 

37  1 

40  8 

449 

1781 

Sou. — Details  may  not  add  to  totals  due  to  rounding 

I  hope  this  information  is  helpful  to  you.  If 
we  can  be  of  further  assistance  in  this  mat- 
ter, please  let  me  know. 
Sincerely, 

Harry  l.  gutman. 

*This  project  has  been  renamed  SHARED 
RESPONSIBILITY:  The  6%  Solution. 

Mr.  JEFFORDS.  Mr.  President,  I 
yield  whatever  time  I  have  back. 
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TRIBUTE  TO  A.W.  "GUS"  KUHN 

Mr.  HEFLIN.  Mr.  President,  Mr.  A.W. 
"Gus"  Kuhn  is  retiring  after  serving-  37 
years  as  the  executive  director  of  the 
Bessemer.  AL,  Housing-  Authority.  Dur- 
ing his  distinguished  career.  Gus  was 
responsible  for  significantly  reducing 
the  percentage  of  substandard  housing 
in  Bessemer  by  developing  almost  2,000 
public  housing  units  for  the  people  of 
that  community.  As  the  first  and  only 
executive  director  of  the  Bessemer 
Housing  Authority,  he  has  set  an  ex- 
tremely high  standard  of  hard  work 
and  expertise  in  the  realm  of  public 
service. 

Guss  record  of  service  extends  far  be- 
yond his  44  years  in  public  housing. 
During  World  War  U.  he  served  over  3 
years  in  the  Air  Force.  Later,  he 
earned  a  bachelor  of  science  degree  in 
banking  and  finance  and  a  masters  de- 
gree in  economics  from  the  University 
of  Alabama.  Gus  also  contributed  to 
the  development  of  the  business  cur- 
riculum at  the  inception  of  the  Univer- 
sity of  Alabama  in  Hunstville  as  the 
head  of  that  department.  From  Hunts- 
ville,  he  moved  on  to  Atlanta  as  a  pro- 
fessionally appointed  economist  with 
the  public  housing  administration, 
where  he  proved  his  ability  to  envision 
change  and  meet  tough  challenges. 

In  1957,  the  newly  formed  Bessemer 
Housing  Authority  welcomed  Gus  and 
his  expertise  to  their  community.  The 
housing  situtation  in  Bessemer  needed 
attention  badly;  at  that  time,  Bes- 
semer had  a  higher  percentage  of  sub- 
standard housing  than  any  other  city 
in  the  southeast.  Gus  took  up  the  chal- 
lenge and  began  by  planning  and  build- 
ing housing  under  three  urban  renewal 
program  projects.  His  efforts  proved 
successful,  and  as  a  result,  many  strug- 
gling families  were  able  to  find  afford- 
able housing. 

As  director  of  community  develop- 
ment, Gus  developed  a  much  needed 
citywide  sanitary  sewer  system  for  the 
city  of  Bessemer.  He  also  contributed 
to  the  building  of  a  municipal  golf 
course,  the  beautification  of  a  central 
city  park,  and  the  opening  of  the  Bes- 
semer Hall  of  History.  Gus  has  assisted 
in  bringing  in  over  $65  million  to  Bes- 
semer for  local  development  and  has 
served  as  president  of  the  Alabama  As- 
sociation of  Redevelopment  Authori- 
ties. 

It  is  my  hope  that  Gus  remains  ac- 
tive even  In  retirement.  His  vision, 
diligence,  and  commitment  make  him 
an  outstanding  example  for  his  succes- 
sor and  for  all  citizens.  Gus  Kuhn  has 
shown,  through  many  aspects  of  his 
work  and  his  life,  that  he  represents 
the  true  spirit  of  public  service. 


THE  SERB  MILITANTS  HAVE 

CHOSEN  WAR 

Mr.    DeCONCINI.    Mr.    President,    in 

the  face  of  the  Serbian  aggression  and 

genocide  in  former  Yugoslavia,  if  any- 


thing, we  have  been  patient,  the  United 
States  and  Europe.  We  have  been  pa- 
tient with  the  former  Yugoslavian  Re- 
publics, particularly  Serbia.  We  have 
been  patient  with  our  European  allies 
and  NATO  allies.  And  we  have  been  pa- 
tient with  the  Russians,  Moscow. 

Since  1991  when  Yugoslavia's  violent 
disintegration  began,  the  International 
community  tried  to  reason  with  Bel- 
grade and  Its  militant  Serb  puppets  In 
Croatia  and  Bosnia  and  Herzegovina. 
We  regularly  postponed  or  opposed  ac- 
tion deemed  "confrontational,"'  action 
that  might  •jeopardize"  mediation  ef- 
forts, action  that  would  have,  in  fact, 
stopped  the  militants.  In  my  judgment. 

Now  the  international  community 
has  proposed  a  plan  that  awards  those 
who  have  Instigated  conflict  with  half 
of  a  country  that  did  not  need  to  be  di- 
vided In  the  first  place.  Imagine,  a  pro- 
posal has  been  made  by  the  Inter- 
national community  to  divide  a  sov- 
ereign country  and  to  permit  49  or  50 
percent  of  It  to  be  part  of  Serbia,  or  an 
Independent  Serbia  and  Bosnia  and 
Herzegovina. 

That  plan  was  offered  on  a  take-lt-or- 
leave-lt  basis  by  the  United  States, 
Russia,  and  the  European  countries. 
The  Bosnians  took  It,  surprisingly,  and 
they  have  everything  to  lose  and  per- 
haps something  to  gain  If  It  would  stop 
the  genocide  and  the  murder. 

The  Serbs,  however,  refused.  This  is 
the  result  of  the  ill-advised  patience  of 
the  United  States.  This  Is  outrageous 
and  unacceptable. 

As  former  United  States  Ambassador 
to  Yugoslavia  Warren  Zlmmermann  re- 
cently put  It.  the  Serb  militants  surely 
know  our  weaknesses:  it  is  now  time 
that  they  know  some  of  our  strengths. 
Clearly,  these  are  people  with  whom 
you  cannot  reason,  at  least  not  until 
they  are  made  aware  that  they  must 
face  the  consequences  of  their  actions. 

These  consequences  are  Increased 
NATO  involvement  and  action  in 
Bosnia  and  Herzegovina:  lifting  the 
arms  embargo  on  the  Bosnians.  Can 
you  imagine  a  sovereign  nation  not 
being  able  to  defend  themselves?  We 
have  had  votes  and  discussions  on  that, 
and  I  will  not  rehash  that,  but  It  Is 
hopeful  that  now  that  the  Serbs  have 
thumbed  their  nose  at  the  world,  now 
taken  50  percent  of  a  country  In  a  legal 
treaty  or  division  sanctioned  by  the 
international  community,  that  the 
Bosnians  could  be  able  to  defend  them- 
selves without  an  arms  embargo 
against  them. 

The  Serbs  were  Informed  of  these 
consequences,  and  to  make  them 
empty  threats  means  the  complete  de- 
struction of  international  credibility, 
not  to  mention  additional  Bosnian 
lives. 

The  Serbs  expect  our  threats  of  reso- 
lute action  yet  again  to  be  meaning- 
less, yet  again  to  be  thwarted  by  objec- 
tions from  our  ally,  our  friend,  Mos- 
cow,  and   yet   again   to   be   sacrificed 


along  with  the  principles  we  and  our 
allies  nevertheless  espouse. 

They  not  only  reject  a  proposed  set- 
tlement giving  them  more  than  they 
deserve.  In  my  judgment,  but-  they 
mock  us  by  shooting  at  the  re'.: 
flights  coming  Into  Sarajevo  and  by  : 
newed  ethnic  cleansing  in  areas  under 
their  control. 

Are  we  going  to  confirm  their  expec- 
tations yet  again?  Are  we  going  to 
cower  in  the  face  of  their  mockery? 

We  must  immediately,  Mr.  President, 
launch  NATO  alrstrlkes  against  Serb 
supply  lines  and  bases,  including  their 
homebase  of  Pale,  which  would  inca- 
pacitate the  Serb  militants.  The 
Bosnians  should  immediately  be  en- 
abled to  arm  themselves  so  that  they 
can  defend  their  people  and,  if  need  be, 
liberate  territory  the  Serbs  are  re- 
quired to  give  up  under  the  agreement. 
And.  of  course,  the  sanctions  on  Serbia 
must  stay. 

Finally,  Mr.  President,  to  Russia  I 
must  also  say  that  our  patience  is 
wearing  thin.  Moscow  called  what  ev- 
eryone else  clearly  recognized  as  a 
poorly  camouflaged  Serb  rejection  of 
the  peace  plan  as.  In  fact,  a  positive  re- 
sponse. This  is  ridiculous.  Every  effort 
is  made  to  Include  Russia  In  the  peace 
process  as  a  partner,  and  I  compliment 
the  President  and  our  Western  allies 
for  including  Russia. 

We  went  along  with  the  plan:  now 
Moscow  must  go  along  with  the  con- 
sequences of  the  Serbs'  rejection  of 
that  plan.  Russia  must  make  up  its 
mind  whether  it  is  with  the  democratic 
West  and  the  principles  it  represents  or 
yet,  again,  against  them.  Moscow  can- 
not have  it  both  ways.  Either  we  are 
going  to  have  a  world  based  on  com- 
monly held  principles,  or  we  are  going 
to  have  a  world  based  on  force.  If  the 
people  of  Bosnia  and  Herzegovina  are 
not  finally  protected,  then  our  own  val- 
ues and  our  own  credibility  are  at  risk, 
also.  We  cannot,  Mr.  President,  let  this 
aggression  stand. 


•ED' 


TRIBUTE  TO  REV.  GEORGE 
RIDDICK 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, it  is  with  great  sadness  that  I 
note  the  death  of  a  friend  and  crusader 
for  human  causes.  Rev.  George  Edward 
Riddlck. 

Reverend  Riddick  was  known  as  the 
voice  of  Operation  PUSH  for  the  past  21 
years.  He  was  the  host  announcer  for 
their  Saturday  Morning  Forum.  He 
also  worked  closely  with  the  Reverend 
Jesse  Jackson,  as  well  as  a  vast  list  of 
other  religious  and  social  leaders  In  the 
city  of  Chicago,  who  helped  encourage 
Reverend  Rlddlck's  ministry  to  en- 
hance mankind  through  education, 
labor,  and  human  services.  Over  the 
years.  Reverend  Riddick  served  as  vice 
president,  vice  president  at  large,  and 
senior  vice  president  for  Operation 
PUSH. 


Reverend  Riddick  was  a  humani- 
tarian and  a  spiritual  leader,  as  well  as 
a  civil  rights  activist.  Born  In  Denver. 
CO,  Reverend  Riddick  attended  the 
University  of  Wisconsin  and  then  grad- 
uated from  the  University  of  Chicago 
Divinity  School.  He  went  on  to  serve  as 
the  pastor  of  Blackwell  Memorial  AME 
Church  In  Chicago. 

Reverend  Riddick  received  numerous 
accolates  In  his  lifetime.  Including  the 
Wisconsin  Scholars  Award  and  the  Bap- 
tist Student  Center's  Belle  Kinney 
Wright  Award  for  his  work  in  human 
relations.  "Reverend  Riddick  was 
known  for  doing  so  many  great  things 
in  the  Black  Community,"  Chaplain 
Franklin  F.W.  Williams  said  In  a  testi- 
monial to  him.  Others  knew  him  as 
••the  Dean  of  Digits"  for  his  command 
of  facts  and  figures.  He  was  an  Integral 
player  in  the  1960's  in  Selma.  AL,  dur- 
ing the  racial  unrest  there  and  worked 
closely  with  the  Reverend  Martin  Lu- 
ther King.  Jr.,  while  in  Chicago. 
Among  the  many  causes  he  cham- 
pioned were  finding  jobs  for  minorities, 
the  Head  Start  Program,  and  attacking 
discrimination  In  real  estate. 

Reverend  Riddick  was  part  of  a  com- 
mittee of  ministers  who  helped  suc- 
cessfully resolve  the  A&P  supermarket 
chain  boycott  and  negotiated  cov- 
enants with  A&P  and  other  food  retail- 
ers to  foster  more  minority  hiring  busi- 
ness development,  philanthropic  gifts 
and  grants  and  policy  development. 
From  1961  to  1964.  he  worked  for  the 
Cook  County  Department  of  Public  Aid 
and  later  for  the  Church  Federation  of 
Greater  Chicago. 

Reverend  Rlddlck's  concern  for  hu- 
mankind stretched  from  concrete 
streets  to  corporate  suites,  earning 
him  recognition,  and  praise  among  the 
downtrodden  as  well  as  the  strong- 
willed  across  the  city  and  Nation.  He 
will  be  sorely  missed. 


ment  of  Colored  People.  Operation 
PUSH.  Morehouse  College  Alumni  As- 
sociation, and  the  Morehouse  College 
Board  of  Preachers. 

Reverend  Jackson  was  instrumental 
in  the  building  of  Liberty  Commons,  a 
senior  citizen  and  handicapped  facility 
next  to  Liberty  Baptist  Church  in  1991. 
Throughout  his  life.  Jackson  received 
several  awards  for  his  accomplishments 
in  the  community.  He  was  honored  by 
the  Freeman  Chapel  CME  Church  in 
Hopkinsville.  KY.  the  DuSable  High 
School  Hall  of  Fame,  the  Adoption  In- 
formation Services  of  Chicago,  the  Ma- 
hogany Foundation,  the  Boy  Scouts  of 
America,  and  Morehouse  College. 

Reverend  A. P.  Jackson  will  be  truly 
missed.  His  voice  carried  weight,  as 
well  as  wisdom,  in  many  venues,  and 
his  absence  leaves  more  than  just  si- 
lence. 


(Later  the  following  occurred.  It  ap- 
pears at  this  point  by  unanimous  con- 
sent.) 


TRIBUTE  TO  ABRAHAM 
PATTERSON  JACKSON 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. It  Is  with  great  sadness  that  I 
note  the  death  of  Abraham  Patterson 
Jackson,  one  of  Chicago's  most  re- 
spected religious  leaders. 

Reverend  Jackson  may  be  most 
missed  at  Liberty  Baptist  Church  in 
Chicago,  but  we  are  all  deprived  of  his 
leadership,  his  humanity,  and  his  serv- 
ice to  all  people. 

Reverend  Jackson  was  born  in 
Batesville,  MS.  and  came  to  Chicago 
during  his  adolescent  years.  He  at- 
tended DuSable  High  School  in  1937. 
went  on  to  graduate  from  Morehouse 
College  and  later  Garret  Evangelical 
Theological  Seminary  in  1945.  Follow- 
ing in  his  father's  footsteps.  Jackson 
became  pastor  of  Liberty  Baptist 
Church  in  1951.  During  his  tenure  as 
pastor.  Jackson  was  actively  involved 
with  such  organizations  as  the  Na- 
tional   Association    for    the    Advance- 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  OF  THAT 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  on  Friday.  July  22. 
the  Federal  debt  stood  at 
$4,629,650,492,223.25.  This  means  that  on 
a  per  capita  basis,  every  man.  woman, 
and  child  in  America  owes  $17,757.79  as 
his  or  her  share  of  that  debt. 


FOR  BOBBY  MUELLER.  OF 
WASHINGTON  STATE 

Mr.  GORTON.  Mr.  President,  when 
tragedy  strikes  our  own  life  or  the  life 
of  a  loved  one,  It  brings  excruciating 
pain  and  sorrow.  Recently  a  young  man 
from  my  home  State  of  Washington 
was  tragically  injured  in  a  car  acci- 
dent. Today  my  heartfelt  thoughts  are 
with  Bobby  Mueller,  his  family,  and 
friends. 

Bobby  Mueller,  23.  grew  up  in 
Bothell.  WA.  and  attended  Westhill  El- 
ementary and  Bothell  High  School.  He 
went  on  to  attend  the  University  of 
Washington,  where  he  graduated  re- 
cently. Bobby's  strong  foundation  of 
home— of  family  and  friends  and  sup- 
port—are what  he  wanted  to  provide  to 
others:  Bobby  sought  out  teaching  as 
his  noble  profession.  But.  tragically, 
his  dream  is  a  little  farther  away. 

Mr.  President.  Bobby  Mueller  was 
visiting  family  recently  in  Indiana 
when  he  was  tragically  Injured  in  a  car 
accident  after  returning  home  from  a 
Pittsburg  Pirates  baseball  game.  Bobby 
now  lies  in  the  Neuro-Critical  Care 
Unit  of  Methodist  Hospital,  in  Indian- 
apolis. IN. 

Bobby  wanted  to  become  a  school 
teacher  and  to  help  make  a  difference 
in  the  lives  of  others.  His  positive  atti- 
tude and  presence  continue  to  affect 
many  lives.  My  thoughts  and  prayers 
go  out  to  Bobby  for  a  speedy  recovery, 
and  to  his  family,  friends,  and  commu- 
nity, who  will  provide  strength  and 
stand  by  his  side  throughout  this 
struggle. 


THE  HANDIWORK  OF  GOD 

Mr.  BYRD.  Madam  President,  recent 
Images  shown  on  television  nationally 
have  moved  me  to  some  reflection. 

One  of  those  images  was  related  to 
the  observance  of  the  25th  anniversary 
of  the  landing  on  the  Moon  in  1969  of 
American  astronauts. 

That  particular  image  was  of  the 
booted  footprint  of  a  man,  planted  deep 
in  the  soft  dust  that  reportedly  covers 
the  barren,  mostly  monotonous  surface 
of  the  Moon.  That  footprint  was  per- 
haps of  a  size  10  or  size  11  human  foot — 
the  footprint  of  one  of  the  first  Ameri- 
cans—indeed, one  of  the  only  human 
beings  ever— to  set  foot  on  our  nearest 
celestial  neighbor. 

How  properly  proud  we  were  as  we 
sat  In  our  living  room,  dens,  and  kitch- 
ens on  that  July  1969  evening,  fas- 
cinated to  be  following  American  as- 
tronauts as  the  supposed  vanguard  of 
Earth  travelers  to  other  celestial  bod- 
ies, smug  perhaps  that  we  had  fulfilled 
President  John  F.  Kennedy's  pledge  to 
land  a  man  on  the  Moon  before  the  end 
of  the  decade  of  the  1960's.  I  do  not  in- 
tend by  my  reflections  to  denigrate 
that  achievement. 

I  was  in  the  House  of  Representatives 
on  the  day  he  spoke  and  I  listened  to 
President  Kennedy  issue  that  challenge 
and  state  that  pledge.  What  a  marvel  It 
was  of  fulfilling  a  dream  as  old  as  man- 
kind himself.  For  centuries  man  has 
stood  on  this  planet  and  gazed  lovingly 
at  the  Moon.  And  America  put  men  on 
the  Moon  and  brought  them  back  to 
Earth  safely  again.  That  was  man- 
kind's dream  and  it  was  America's 
dream. 

De  Tocqueville.  when  he  was  in  our 
country  a  century  and  a-half  ago.  said 
that  the  Incredible  American,  'the  in- 
credible American  believes  that  if 
something  has  not  yet  been  accom- 
plished it  is  because  he  has  not  yet  at- 
tempted It." 

That  dream,  of  a  man's  actually  set- 
ting foot  on  that  gleaming,  shimmer- 
ing globe  that  has  added  for  thousands 
of  years  to  our  species'  experience  of 
nightime:  that  shimmering  ball  that 
has  lighted  lovers  in  their  romance: 
that  mass  of  '•green  cheese"  that  has 
delighted  children  in  their  nursery 
tales  and  that  has  inspired  fantasy 
writers,  both  profound  and  silly— that 
was  a  centuries-old  dream. 

But  compare  the  image  of  that  revis- 
ited footprint  with  the  other  celestial 
images  that  have  played  across  our  tel- 
evision screens  and  consumed  space  In 
our  newspapers  during  the  past  few 
days— the  images  of  fragments  of 
Comet  Shoemaker-Levy  9  splashing 
against  the  amorphous  surface  of  the 
planet  Jupiter— Jupiter,  the  largest- 
body-save-one  in  our  solar  system. 


17770 


CONGRESSIONAL  RECORD— SENATE 


July  25,  1994 


July  25,  1994 


CONGRESSIONAL  RECORD— SENATE 


17771 


We  are  informed  that  Jupiter  is.  in 
mass,  318  times  the  mass  of  our  Earth. 

We  are  informed  that  Jupiter  is,  in 
total  volume.  1.324  times  the  volume  of 
earth. 

We  are  informed  that  Jupiter  is,  in 
diameter,  11'/^  times  the  diameter  of 
earth. 

We  are  informed  that  Jupiter  is  cur- 
rently 480  million  miles  away  from 
Earth. 

We  are  informed  that  Jupiter  is  car- 
rying through  space  18  satellites- 
moons,  if  you  will— to  keep  it  company 
as  it  spins  its  vast  course  around  our 
Sun,  around  Mars,  around  Venus,  and 
around  Earth  herself. 

Currently,  according  to  astronomers, 
mountain-sized  fragments  of  Comet 
Shoemaker-Levy  9  are  hurling  into  Ju- 
piter at  a  speed  of  130.000  miles  per 
hour,  that  the  contact  explosions  were 
reaching  600  miles  into  space  above  Ju- 
piter, and  that  the  circles  of  impact  on 
the  surface  of  Jupiter  were  estimated 
by  Spanish  and  Chilean  astronomers  to 
be  equivalent  to  those  of  an  impact 
fireball  1.200  miles  wide. 

Compare  all  of  those  statistics. 
Madam  President,  with  a  human  foot- 
print of  an  American  astronaut  made 
by  a  size  10  or  11  boot  on  the  dusty  sur- 
face of  that  silvery  orb,  the  Moon. 

Perhaps    we    can    now    better    com- 
prehend the  words  of  the  Psalmist: 
When  I  consider  thy  heavens,  the  work  of  thy 
flnpers,  the  moon  and  the  stars,  which 
thou  hast  ordained: 
What  Is  man,  that  thou  art  mindful  of  him? 
and  the  son  of  man,  that  thou  vlsltest 
him?— Psalm  8:  3-4. 

What,  indeed? 

Compare.  Madam  President,  the  im- 
mense size  of  Jupiter  with  the  size  of  a 
man  boasting  a  size  11  foot. 

Compare,  Madam  President,  the  im- 
mense size  of  Jupiter  to  a  planet  but  a 
fragment  of  its  size— the  Earth. 

Compare,  Madam  President,  the  cur- 
rent distance  of  Jupiter  from  Earth- 
roughly  480  million  miles— v/ith  the 
total  distance  east-to-west  of  the  Unit- 
ed States. 

From  here  in  Washington.  DC,  to  the 
State  of  Washington,  from  which  the 
current  Presiding  Officer  comes — and 
who  presides  over  this  great  body  with 
a  degree  of  dignity,  ability,  and  skill 
that  is  so  rare  as  a  day  in  June,  I  might 
add— it  is  roughly  3,000  miles  from  east 
to  west,  from  the  Atlantic  to  the  Pa- 
cific. 

Indeed,  what  is  man.  that  God  should 
be  mindful  of  him? 

I  have  often  wondered  how  it  would 
be  to  stand  on  the  Moon  and  look  at 
this  tiny  speck,  this  globe,  and  then  to 
imagine  man  on  this  tiny  globe.  What 
an  infinitesimal  piece  of  creation  is 
man! 

What  is  man.  that  God  should  be 
mindful  of  him? 

But.  indeed,  what  kind  of  God  Who 
could  create  the  planet  Jupiter  might 
be   mindful   of  a   creature   capable   of 


leaving  a  pitiful  size  10  or  11  footprint 
on  the  surface  of  the  Moon? 

We  heard  it  said,  by  way  of  questions 
perhaps:  What  if  Jupiter  should  come 
hurtling  towards  the  Earth?  Or  what  if 
the  comet  should  hit  the  Earth  in  this 
area;  how  it  would  destroy  Baltimore, 
Washington,  DC.  the  Nation's  Capital, 
and  everything  in  between.  What  if  the 
Moon  should  suddenly— suddenly— 
start  hurtling  towards  the  Earth?  What 
if  the  Sun  itself  should  somehow  be 
moved  from  its  place  and,  if  we  can 
imagine,  rush  toward  the  Earth? 

Those  words  from  Shakespeare  come 
to  mind: 

*  *  *  The  great  <lobe  Itself, 
Yea,  all  which  It  Inherit,  shall  dissolve 
.■\nd.  like  this  insubstantial  pageant  faded. 
Leave  not  a  rack  behind. 
We  are  such  stuff 
As  dreams  are  made  on,  and 
Our  little  life  Is  rounded  with  a  sleep. 

Some  years  ago,  a  trick  survey  ran- 
domly asked  whether  the  subjects  of 
the  survey  believed  that  God  would  un- 
derstand space  travel. 

We  human  beings  can  be  rather  silly, 
can  we  not? 

An  overwhelming  number  answered 
no;   God   would   not   understand  space 

travel. 

What  kind  of  idea  did  those  respond- 
ents have  of  a  deity? 

The  Judaeo-Christian  concept  of  the 
formation  of  the  Universe  is  rendered 
in  Latin  creatio  ei  nihilo — that  is.  the 
Creation  is  formed  out  of  Nothingness, 
creatio  ex  nihilo.  According  to  Judaeo- 
Christian  thought,  before  the  begin- 
ning of  Creation,  Nothing  existed— no 
space,  no  matter,  no  vacuum,  no  black- 
ness, no  distance,  no  electrons,  no  neu- 
trons, no  protons,  no  dark,  no  light,  no 
thought,  no  imagination,  no  mind— not 
even  an  empt.y  void  into  which  created 
things  might  be  placed.  More  pro- 
foundly, the  Creator  Himself  did  not 
■"exist."  for  that  would  have  subjected 
the  Creator  to  the  Creation,  an  utter 
impossibility.  Indeed,  in  Judaeo-Chris- 
tian thought,  to  say  that  'God  exists"' 
is  to  utter  an  ignorant  blasphemy.  In 
Judeao-Christian  thought.  "God  "  is  be- 
yond "existence."  In  Judeao-Christian 
thought  God  creates  existence;  He  can 
in  no  way  be  conditioned  by  existence. 
In  Judaeo-Christian  thought.  God  is 
not  subject  to  the  limits  of  the  Uni- 
verse, of  the  galaxies,  of  "black  holes." 
of  quasars,  or  of  any  feature  of  reality 
with  which  we  might  be  familiar,  now 
or  ever.  "Creation  out  of  Nothing  " 
means  that  absolutely  Nothing  was  be- 
fore Creation  began,  and  that  from  be- 
yond all  existence.  God  Initiated  exist- 
ence. 

In  order  to  begin  to  fathom  even  a 
particle  of  the  reality  that  we  have 
witnessed  on  the  surface  of  Jupiter  in 
recent  days,  we  must  fathom  the  abso- 
lute unfathomability  of  the  One  Who 
creates  comets,  planets,  Jupiter,  the 
Moon.  Earth,  and  man. 

I  am  not  one  of  those  who  believe 
that  man  is  an  animal.  We  are  taught 


that  in  schools.  But.  I  do  not  believe  it. 
We  are  told  in  Genesis  that  God  cre- 
ated man  in  his  own  image  out  of  the 
dust  of  the  ground,  and  breathed  into 
his  nostrils  the  breath  of  life.  God  had 
already  created  the  beasts  of  the  field. 
The  beasts  of  the  field  are  animals— 
but  not  man.  Man  is  not  an  animal.  We 
must  fathom  that  God  the  Creator  is 
more  immense,  more  profound,  more 
incomprehensible  by  our  little  creature 
minds  than  any— than  an.v— entity  that 
our  little  minds  and  imaginations 
might  conjure  up. 

Indeed,  how  can  the  mind  of  the  crea- 
ture— how  can  the  mind  of  tiny  man. 
ever  grasp  the  mind  of  the  creator? 

I  have  been  reading  Darwin's  works 
recently. 

Darwin,  in  "The  Origin  of  Species," 
asks  the  same  question,  "Have  we  any 
right  to  assume  that  the  Creator  works 
by  intellectual  powers  like  those  of 
man?"  That  is  Darwin. 

But  the  omniscient  mind  of  the  Cre- 
ator has  not  left  himself  without  wit- 
ness, as  the  events  in  recent  days  oc- 
curring on  the  surface  of  planet  Jupiter 
testify.  Once  again,  let  us  return  to  the 
Psalmist,  as  he  muses  on  Man: 
For  thou  hast  made  him  a  little  lower  than 

the  anpels.  and  hast  crowned  him  with 

glory  and  honour. 
Thou  madest  him  to  have  dominion  over  the 

works  of  the  hands:  thou  hast  put  all 

things  under  his  feet  *  *  * 

Not  under  an  animal's  feet,  under 
man's  feet. 

*  •  *  thou  hast  put  all  things  under  his  feet: 
All  sheep  and  the  oxen,  yea.  and  the  beasts  of 
the  field  *  *  * 

These  are  animals. 
The  fowl  of  the  air.  and  the  fish  of  the  sea. 
and   whatsoever   passeth   through   the 
paths  of  the  seas. 
O  Lord  our  Lord,  how  excellent  Is  thy  name 
In  all  the  earth!— Psalm  8:  ^9. 

Madam  President,  those  are  words 
from  the  King  James  Bible,  the  8th 
Psalm. 

And  if  the  events  taking  place  on  Ju- 
piter in  recent  days  signify  anything, 
they  signify  that  the  Creator  has  not 
completed  His  Creation— that  our  Uni- 
verse is  still  being  molded,  that  the 
Destiny  of  the  Creation  is  not  set.  and 
that  we  as  a  species  are  being  borne  on 
toward  higher  purposes  than  even  the 
most  prescient  of  our  kind  can  com- 
prehend. 

At  this  point,  reason  fails. 

At  this  point,  sense  fails. 

At  this  point,  even  imagination  itself 
fails. 

Which  leaves  us.  perhaps,  with  faith 
alone— faith  that  the  One  Who  set  Ju- 
piter in  its  place,  and  faith  that  the 
One  Who  has  hurled  Comet  Shoemaker- 
Levy  9  toward  the  countenance  of  the 
most  massive  body  in  our  solar  sys- 
tem—that the  One  Who  is  doing  all  of 
these  things  is.  indeed,  "mindful"  of 
Humanity. 

Permit  me  to  close  with  a  poets  af- 
firmation of  faith; 


The  Pilgrim 
Man  comes  a  pilgrim  of  the  universe. 
Out  of  the  mystery  that  was  before 
The  world,  out  of  the  wonder  of  old  stars. 
Far  roads  have  felt  his  feet,  forgotten  wells 
Have  glassed   his   beauty   bending  down  to 

drink. 
At  alter-flres  anterior  to  Earth 
His  soul  was  lighted,  and  It  will  burn  on 
After  the  suns  have  wasted  on  the  void. 
His  feet  have  felt  the  pressure  of  old  worlds. 
And  are  to  tread  on  others  yet  unnamed- 
Worlds  sleeping  yet  in  some  new  dream  of 

God. 

I  yield  the  floor. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  order,  the  hour  of  10  a.m.  having 
arrived,  morning  business  is  closed. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1995 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  H.R. 
4602.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

A  bill  (H.R.  4602)  making  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations,  with 
amendments,  as  follows; 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 
H.R.  4602 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  for  the 
fiscal  year  ending  September  30,  1995,  and  for 
other  purposes,  namely: 

TITLE  I— DEPARTMENT  OF  THE 

INTERIOR 

BUREAU  OF  LA.ND  MANAGEME.NT 

MANAGEMENT  OF  LANDS  AND  RESOURCES 

For  expenses  necessary  for  protection,  use. 
Improvement,  development,  disposal,  cadas- 
tral surveying,  classification,  and  perform- 
ance of  other  functions.  Including  mainte- 
nance of  facilities,  as  authorized  by  law,  in 
the  management  of  lands  and  their  resources 
under  the  jurisdiction  of  the  Bureau  of  Land 
Management,  Including  the  general  adminis- 
tration of  the  Bureau  of  Land  Management, 
f$596,349,000|  $599,230,000.  to  remain  available 
until  expended,  including  $1,462,000  to  be  de- 
rived from  the  special  receipt  account  estab- 
lished by  section  4  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965.  as  amended 
(16  U.S.C.  4601-6a(l)):  Provided.  That  appro- 
priations herein  made  shall  not  be  available 
for  the  destruction  of  healthy,  unadopted, 
wild  horses  and  burros  In  the  care  of  the  Bu- 
reau of  Land  Management  or  its  contractors: 
and  in  addition,  $21,650,000  for  Mining  Law 
Administration  program  operations,   to  re- 


main available  until  expemled.  to  be  reduced 
by  amounts  collected  by  the  Bureau  of  Land 
Management  and  credited  to  this  appropria- 
tion from  annual  mining  claim  fees  so  as  to 
result  in  a  final  appropriation  estimated  at 
not  more  than  I $596,349.0001  $599,230,000:  Pro- 
vided further.  That  In  addition  to  funds  oth- 
erwise available,  not  to  exceed  $5,000,000 
from  annual  mining  claim  fees  shall  be  cred- 
ited to  this  account  for  the  costs  of  admin- 
istering the  mining  claim  fee  program,  and 
shall  remain  available  until  expended. 

FIRE  PROTECTION 

For  necessary  expenses  for  fire  use  and 
management,  and  fire  preparedness  by  the 
Department  of  the  Interior.  $114,968,000,  to 
remain  available  until  expended. 

EMERGENCY  DEPARTMENT  OF  THE  INTERIOR 
FIREFIGHTING  FUND 

For  emergency  rehabilitation,  severity 
presuppresslon.  and  wildfire  operations  of 
the  Department  of  the  Interior.  $121,176,000. 
to  remain  available  until  expended:  Provided. 
That  such  funds  also  are  available  for  repay- 
ment of  advances  to  other  appropriation  ac- 
counts from  which  funds  were  previously 
transferred  for  such  purposes:  Provided  fur- 
ther. That  notwithstanding  any  other  provi- 
sion of  law.  persons  hired  pursuant  to  43 
U.S.C.  1469  may  be  furnished  subsistence  and 
lodging  without  cost  from  funds  available 
from  this  appropriation:  Provided  further. 
That  only  amounts  for  emergency  rehabilita- 
tion and  wildfire  operations  that  are  in  ex- 
cess of  the  average  of  such  costs  for  the  pre- 
vious ten  years  shall  be  considered  "emer- 
gency requirements  "  pursuant  to  section 
251(b)(2)(D)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 

CENTRAL  HAZARDOUS  MATERIALS  FUND 

For  expenses  necessary  for  use  by  the  De- 
partment of  the  Interior  and  any  of  its  com- 
ponent offices  and  bureaus  for  the  rennedlal 
action,  including  associated  activities,  of 
hazardous  waste  substances,  pollutants,  or 
contaminants  pursuant  to  the  Comprehen- 
sive Environmental  Response,  Compensation 
and  Liability  Act,  as  amended  (42  U.S.C.  9601 
et  se(j.),  $13,435,000,  to  remain  available  until 
expended:  Provided.  That,  notwithstanding  31 
U.S.C.  3302,  sums  recovered  from  or  paid  by 
a  party  in  advance  of  or  as  reimbursement 
for  remedial  action  or  response  activities 
conducted  by  the  Department  pursuant  to 
sections  107  or  113(f)  of  the  Comprehensive 
Environmental  Response.  Compensation  and 
Liability  Act,  as  amended  (42  U.S.C.  9607  or 
9613(f)).  shall  be  credited  to  this  account  and 
shall  be  available  without  further  appropria- 
tion and  shall  remain  available  until  ex- 
pended: Provided  further,  That  such  sums  re- 
covered from  or  paid  by  any  party  are  not 
limited  to  monetary  payments  and  may  in- 
clude stocks,  bonds  or  other  personal  or  real 
property,  which  may  be  retained,  liquidated, 
or  otherwise  disposed  of  by  the  Secretary  of 
the  Interior  and  which  shall  be  credited  to 
this  account. 

CONSTRUCTION  AND  ACCESS 

For  acquisition  of  lands  and  Interests 
therein,  and  construction  of  buildings,  recre- 
ation facilities,  roads,  trails,  and  appur- 
tenant facilities,  [$3,836,0001  $12,186,000.  to 
remain  available  until  expended. 

PAY.VIENTS  IN  LIEU  OF  TAXES 
For  expenses  necessary  to  implement  the 
Act  of  October  20.  1976  (31  U.S.C.  6901-07). 
$104,108,000,  of  which  not  to  exceed  $400,000 
shall  be  available  for  administrative  ex- 
penses. 

LAND  .ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  sections  205,  206.  and  318(d)  of 


Public  Law  94-579  including  administrative 
expenses  and  acquisition  of  lands  or  waters, 
or  Interests  therein,  [$17,060,0001  $12,055,000. 
to  be  derived  from  the  Land  and  Water  Con- 
servation Fund,  to  remain  available  until  ex- 
pended. 

OREGON  AND  CALIFORNIA  GRANT  LANDS 

For  expenses  necessary  for  management, 
protection,  and  development  of  resources  and 
for  construction,  operation,  and  mainte- 
nance of  access  roads,  reforestation,  and 
other  improvements  on  the  revested  Oregon 
and  California  Railroad  grant  lands,  on  other 
Federal  lands  in  the  Oregon  and  California 
land-grant  counties  of  Oregon,  and  on  adja- 
cent rights-of-way:  and  acquisition  of  lands 
or  Interests  therein  Including  existing  con- 
necting roads  on  or  adjacent  to  such  grant 
lands:  I$100.860,0001  $97,383,000.  to  remain 
available  until  expended:  Provided.  That  25 
per  centum  of  the  aggregate  of  all  receipts 
during  the  current  fiscal  year  from  the  re- 
vested Oregon  and  California  Railroad  grant 
lands  is  hereby  made  a  charge  against  the 
Oregon  and  California  land-grant  fund  and 
shall  be  transferred  to  the  General  Fund  in 
the  Treasury  In  accordance  with  the  provi- 
sions of  tlie  second  paragraph  of  subsection 
(b)  of  title  n  of  the  Act  of  August  28.  1937  (50 
Stat.  876). 

RANGE  IMPROVEMENTS 

For  rehabilitation,  protection,  and  acquisi- 
tion of  lands  and  interests  therein,  and  im- 
provement of  Federal  rangelands  pursuant  to 
section  401  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701).  not- 
withstanding any  other  Act.  sums  equal  to  50 
per  centum  of  all  moneys  received  during  the 
prior  fiscal  year  under  sections  3  and  15  of 
the  Taylor  Grazing  Act  (43  U.S.C.  315  et  seq.) 
and  the  amount  designated  for  range  im- 
provements from  grazing  fees  and  mineral 
leasing  receipts  from  Bankhead-Jones  lands 
transferred  to  the  Department  of  the  Inte- 
rior pursuant  to  law.  but  not  less  than 
$10,350,000.  to  remain  available  until  ex- 
pended: Provided.  That  not  to  exceed  $600,000 
shall  be  available  for  administrative  ex- 
penses. 

SERVICE  CHARGES.  DEPOSITS.  AND  FORFEFfURES 

For  administrative  expenses  and  other 
costs  related  to  processing  application  docu- 
ments and  other  authorizations  for  use  and 
disposal  of  public  lands  and  resources,  for 
costs  of  providing  copies  of  official  public 
land  documents,  for  monitoring  construc- 
tion, operation,  and  termination  of  facilities 
in  conjunction  with  use  authorizations,  and 
for  rehabilitation  of  damaged  property,  such 
amounts  as  may  be  collected  under  sections 
209(b).  304(a).  304(b).  305(a).  and  504(g)  of  the 
Act  approved  October  21,  1976  (43  U.S.C.  1701), 
and  sections  101  and  203  of  Public  Law  93-153, 
to  be  Immediaxely  available  until  expended: 
Provided.  That  notwithstanding  any  provi- 
sion to  the  contrary  of  section  30o(a)  of  the 
Act  of  October  21.  1976  (43  U.S.C.  1735(a)).  any 
moneys  that  have  been  or  will  be  received 
pursuant  to  that  section,  whether  as  a  result 
of  forfeiture,  compromise,  or  settlement,  if 
not  appropriate  for  refund  pursuant  to  sec- 
tion 305(c)  of  that  Act  (43  U.S.C.  1735(c)). 
shall  be  available  and  may  be  expended 
under  the  authority  of  this  or  subsequent  ap- 
propriations Acts  by  the  Secretary  to  im- 
prove, protect,  or  rehabilitate  any  public 
lands  administered  through  the  Bureau  of 
Land  Management  which  have  been  damaged 
by  the  action  of  a  resource  developer,  pur- 
chaser, permittee,  or  any  unauthorized  per- 
son, without  regard  to  whether  all  moneys 
collected  from  each  such  forfeiture,  com- 
promise, or  settlement  are  used  on  the  exact 
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lands  damage  to  which  led  to  the  forfeiture, 
compromise,  or  settlement:  Provided  further. 
That  such  moneys  are  In  excess  of  amounts 
needed  to  repair  damage  to  the  exact  land 
for  which  collected. 

MISCELLANEOUS  TRUST  FUNDS 

In  addition  to  amounts  authorized  to  be 
expended  under  existing  law.  there  Is  hereby 
appropriated  such  amounts  as  may  be  con- 
tributed under  section  307  of  the  Act  of  Octo- 
ber 21,  1976  (43  U.S.C.  1701),  and  such  amounts 
as  may  be  advanced  for  administrative  costs, 
surveys,  appraisals,  and  costs  of  making  con- 
veyances of  omitted  lands  under  section 
211ib)  of  that  Act,  to  remain  available  until 
expended. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Land 
Management  shall  be  available  for  purchase, 
erection,  and  dismantlement  of  temporary 
structures,  and  alteration  and  maintenance 
of  necessary  buildings  and  appurtenant  fa- 
cilities to  which  the  United  States  has  title; 
up  to  [$250,0001  SIOO.OOO  for  payments,  at  the 
discretion  of  the  Secretary,  for  information 
or  evidence  concerning  violations  of  laws  ad- 
ministered by  the  Bureau  of  Land  Manage- 
ment; miscellaneous  and  emergency  ex- 
penses of  enforcement  activities  authorized 
or  approved  by  the  Secretary  and  to  be  ac- 
counted for  solely  on  his  certificate,  not  to 
exceed  $10,000:  Provided.  That  notwithstand- 
ing 44  U.S.C.  501,  the  Bureau  may,  under  co- 
operative cost-sharing  and  partnership  ar- 
rangements authorized  by  law,  procure 
printing  services  from  cooperators  In  con- 
nection with  Jointly-produced  publications 
for  which  the  cooperators  share  the  cost  of 
printing  either  In  cash  or  In  .services,  and  the 
Bureau  determines  the  cooperator  Is  capable 
of  meeting  accepted  quality  standards. 

United  States  Fish  and  wildlife  Service 

RESOURCE  MANACE.ME.NT 

For  expenses  necessary  for  scientific  and 
economic  studies,  conservation,  manage- 
ment, investigations,  protection,  and  utiliza- 
tion of  fishery  and  wildlife  resources,  except 
whales,  seals,  and  sea  lions,  and  for  the  per- 
formance of  other  authorized  functions  relat- 
ed to  such  resources;  for  the  general  admin- 
istration of  the  United  States  Fish  and  Wild- 
life Service;  and  for  maintenance  of  the  herd 
of  long-horned  cattle  on  the  Wichita  Moun- 
tains Wildlife  Refuge;  and  not  less  than 
$1,000,000  for  high  priority  projects  within 
the  scope  of  the  approved  budget  which  shall 
be  carried  out  by  the  Youth  Conservation 
Corps  as  authorized  by  the  Act  of  August  13, 
1970.  as  amended  by  Public  Law  93-^08. 
|$514,650,0001  S502.936.000.  of  which  $11,732,000 
shall  be  for  operation  and  maintenance  of 
fishery  mitigation  facilities  constructed  by 
the  Corps  of  Engineers  under  the  Lower 
Snake  River  Compensation  Plan,  authorized 
by  the  Water  Resources  Development  Act  of 
1976  (90  Stat.  2921),  to  compensate  for  loss  of 
fishery  resources  from  water  development 
projects  on  the  Lower  Snake  River,  and 
which  shall  remain  available  until  expended; 
and  of  which  |$3,000,0001  $2,500,000  shall  be 
provided  to  the  National  Fish  and  Wildlife 
Foundation  for  endangered  species  activi- 
ties; Provided,  That  the  amount  provided  to 
the  National  Fish  and  Wildlife  Foundation 
shall  be  matched  by  at  least  an  equal 
amount  by  the  National  Fish  and  Wildlife 
Foundation:  Provided  further.  That  sums  may 
be  made  available  to  the  States  of  Washing- 
ton, Oregon,  and  California  to  conduct  mon- 
itoring activities  related  to  the  President's 
Forest  Plan. 

CONSTRUCTION 

For  construction  and  acquisition  of  build- 
ings and  other  facilities  required  In  the  con- 


servation, management,  investigation,  pro- 
tection, and  utilization  of  fishery  and  wild- 
life resources,  and  the  acquisition  of  lands 
and  interests  therein;  ($25,264,0001  $45,525,000. 
to  remain  available  until  expended. 

N.^TURAL  RESOURCE  DAMAGE  A.SSES.SMENT  FUND 

To  conduct  natural  resource  damage  as- 
sessment activities  by  the  Department  of  the 
Interior  necessary  to  carry  out  the  provi- 
sions of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act, 
as  amended  (42  U.S.C.  9601,  et  seq.).  Federal 
Water  Pollution  Control  .\ci.  as  amended  (33 
U.S.C.  1251,  et  seq.),  the  Oil  Pollution  Act  of 
1990  (Public  Law  101-380),  and  the  Act  of  July 
27,  1990  (Public  Law  101-337);  $6,700,000.  to  re- 
main available  until  expended:  Provided. 
That  notwithstanding  any  other  provision  of 
law,  any  amounts  appropriated  or  credited  In 
fiscal  year  1992  and  thereafter,  may  be  trans- 
ferred to  any  account  to  carry  out  the  provi- 
sions of  negotiated  legal  settlements  or 
other  legal  actions  for  restoration  activities 
and  to  carry  out  the  provisions  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act.  as  amended  (42 
U.S.C.  9601.  et  seq.).  Federal  Water  Pollution 
Control  Act.  as  amended  (33  U.S.C.  1251.  et 
seq.),  the  Oil  Pollution  Act  of  1990  (Public 
Law  101-380),  and  the  Act  of  July  27.  1990 
(Public  Law  101-337)  for  damage  assessment 
activities:  Provided  further.  That  sums  pro- 
vided by  any  party  are  not  limited  to  mone- 
tary payments  and  may  Include  stocks, 
bonds  or  other  personal  or  real  property, 
which  may  be  retained,  liquidated  or  other- 
wise disposed  of  by  the  Secretary  and  such 
sums  or  properties  shall  be  utilized  for  the 
restoration  of  injured  resources,  and  to  con- 
duct new  damage  as.sessment  activities. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  oi  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  as  amended  (16  U.S.C. 
4601-4-11).  Including  administrative  expenses, 
and  for  acquisition  of  land  or  waters,  or  in- 
terest therein,  in  accordance  with  statutory 
authority  applicable  to  the  United  States 
Fish  and  Wildlife  Service,  and  for  activities 
authorized  under  Public  Law  98-244  to  be  car- 
ried out  by  the  National  Fish  and  Wildlife 
Foundation,  r$62. 300.0001  $63,700,000.  to  be  de- 
rived from  the  Land  and  Water  Conservation 
Fund,  to  remain  available  until  expended. 

C(X)PERATIVE  ENDANGERED  SPECIES 
CONSERVATION  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543),  as  amended  by  Pub- 
lic Law  100-478,  $9,000,000  for  grants  to 
States,  to  be  derived  from  the  Cooperative 
Endangered  Species  Conservation  Fund,  and 
to  remain  available  until  expended. 

N.'KTIONAL  WILDLIFE  REFUGE  FUND 

For  expenses  necessary  to  Implement  the 
Act  of  October  17.  1978  (16  U.S.C.  715s). 
$12,000,000. 

REWARDS  AND  OPERATIONS 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  African  Elephant  Conserva- 
tion Act  (16  U.S.C.  4201^203.  4211-4213.  4221- 
4225.  4241-1245.  and  1538).  $1,169,000,  to  remain 
available  until  expended. 

\OKTH  A.StERICA.\  WETLA.\DS  CO.SSERVATIOS  FVSD 
For  expenses  necessary  to  carry  out  the  provi- 
sions of  the  North  American  Wetlands  Conserva- 
tion Act.  Public  Law  101-233.  $12,000,000. 

WILDLIFE  CONSERVATION  AND  APPRECIATION 
FUND 

For  deposit  to  the  Wildlife  Conservation 
and  Appreciation  Fund,  $1,000,000.  to  remain 


available  until  expended,  to  be  available  for 
carrying  out  the  Partnerships  for  Wildlife 
Act  only  to  the  extent  such  funds  are 
matched  as  provided  In  section  7105  of  said 
Act. 

ADMINISTR.\TIVE  PROVISIONS 

Appropriations  and  funds  available  to  the 
United  States  Fish  and  Wildlife  Service  shall 
be  available  for  purchase  of  not  to  exceed  127 
passenger  motor  vehicles,  of  which  106  are 
for  replacement  only  (including  44  for  police- 
type  use);  not  to  exceed  $400,000  for  payment, 
at  the  discretion  of  the  Secretary,  for  infor- 
mation, rewards,  or  evidence  concerning  vio- 
lations of  laws  administered  by  the  United 
States  Fish  and  Wildlife  Service,  and  mis- 
cellaneous and  emergency  expenses  of  en- 
forcement activities,  authorized  or  approved 
by  the  Secretary  and  to  be  accounted  for 
solely  on  his  certificate;  repair  of  damage  to 
public  roads  within  and  adjacent  to  reserva- 
tion areas  caused  by  operations  of  the  United 
States  Fish  and  Wildlife  Service;  options  for 
the  purchase  of  land  at  not  to  exceed  $1  for 
each  option;  facilities  incident  to  such  public 
recreational  uses  on  conservation  areas  as 
are  consistent  with  their  primary  purpose: 
and  the  maintenance  and  improvement  of 
aquaria,  buildings,  and  other  facilities  under 
the  Jurisdiction  of  the  United  States  Fish 
and  Wildlife  Service  and  to  which  the  United 
States  has  title,  and  which  are  utilized  pur- 
suant to  law  In  connection  with  management 
and  Investigation  of  fish  and  wildlife  re- 
sources: Provided.  That  the  United  States 
Fish  and  Wildlife  Service  may  accept  do- 
nated aircraft  as  replacements  for  existing 
aircraft:  Provided  further.  That  notwithstand- 
ing 44  U.S.C.  501.  the  Service  may.  under  co- 
operative cost  sharing  and  partnership  ar- 
rangements authorized  by  law.  procure 
printing  services  from  cooperators  In  con- 
nection with  Jointly-produced  publications 
for  which  the  cooperators  share  at  least  one- 
half  the  cost  of  printing  either  in  cash  or 
services  and  the  Service  determines  the  co- 
operator  is  capable  of  meeting  accepted  qual- 
ity standards. 

NATIONAL  BIOLOGICAL  SURVEY 
RESEARCH.  INVENTORIES.  AND  SURVEYS 

For  authorized  expenses  necessary  for  sci- 
entific research  relating  to  species  biology, 
population  dynamics,  and  ecosystems;  inven- 
tory and  monitoring  activities;  technology 
development  and  transfer;  the  operation  of 
Cooperative  Research  Units:  and  for  the  gen- 
eral administration  of  the  National  Biologi- 
cal Survey.  I$167,209,000I  $166,358,000.  of 
which  I $166,909.0001  $166,058,000  shall  remain 
available  until  September  30.  1996,  and  of 
which  $300,000  shall  remain  available  until 
expended  for  construction:  Provided.  That 
none  of  the  funds  under  this  head  shall  be 
used  to  conduct  new  surveys  on  private  prop- 
erty unless  specifically  authorized  in  writing 
by  the  property  owner. 

National  Park  Service 
operation  of  the  national  park  syste.m 
For  expenses  necessary  for  the  manage- 
ment, operation,  and  maintenance  of  areas 
and  facilities  administered  by  the  National 
Park  Service  (including  special  road  mainte- 
nance service  to  trucking  permittees  on  a  re- 
imbursable basis),  and  for  the  general  admin- 
istration of  the  National  Park  Service.  In- 
cluding not  to  exceed  $1,599,000  for  the  Vol- 
unteers-in-Parks  program,  and  not  less  than 
$1,000,000  for  high  priority  projects  within 
the  scope  of  the  approved  budget  which  shall 
be  carried  out  by  the  Youth  Conservation 
Corps  as  authorized  by  the  Act  of  August  13. 
1970.    as    amended    by    Public    Law    93-408. 


($1,083,973,0001  $1,061,276,000.  without  regard 
to  the  Act  of  August  24.  1912.  as  amended  (16 
U.S.C.  451).  of  which  not  to  exceed  $79,900,000. 
to  remain  available  until  expended  is  to  be 
derived  from  the  special  fee  account  estab- 
lished pursuant  to  title  V.  section  5201,  of 
Public  Law  100-203:  Provided,  That  should 
any  Increase  in  fees  be  enacted  after  enact- 
ment of  this  Act  but  prior  to  September  30, 
1995,  that  would  be  available  for  the  pro- 
grams under  this  heading,  the  Secretary  of 
the  Interior  shall  make  available  under  this 
heading  an  amount  equal  to  the  amount  col- 
lected by  such  fee  increase  to  the  (resource 
stewardship  programl  •Operation  of  the  Na- 
tional Park  System"  account  for  purposes  ap- 
proved by  the  Secretary  and  subject  to  the  re- 
programming  guidelines  of  the  House  and  Sen- 
ate Committees  on  Appropriations:  Provided  fur- 
ther. That  these  funds  shall  be  used  for  one- 
time, non-recurring  purposes  only. 

NATIONAL  RECREATION  AND  PRESERVATION 

For  expenses  necessary  to  carry  out  recre- 
ation programs,  natural  programs,  cultural 
programs,  environmental  compliance  and  re- 
view, international  park  affairs,  statutory  or 
contractual  aid  for  other  activities,  and 
grant  administration,  not  otherwise  provided 
for,  ($36,946,0001  $43,228,000. 

HISTORIC  PRESERVATION  FUND 

For  expenses  necessary  In  carrying  out  the 
provisions  of  the  Historic  Preservation  Act 
of  1966  (80  Stat.  915).  as  amended  (16  U.S.C. 
470).  ($41,000.0001  $40,000,000.  to  be  derived 
from  the  Historic  Preservation  Fund,  estab- 
lished by  section  108  of  that  Act.  as  amended, 
to  remain  available  for  obligation  until  Sep- 
tember 30,  1996. 

CONSTRUCTION 

For  construction.  Improvements,  repair  or 
replacement  of  physical  facilities. 
($171,417,0001  $170,503,000.  to  remain  available 
until  expended:  Provided.  That  not  to  exceed 
$4,500,000  shall  be  paid  to  the  Army  Corps  of 
Engineers  for  modifications  authorized  by 
section  104  of  the  Everglades  National  Park 
Protection  and  Expansion  Act  of  1989^.  Pro- 
vided further.  That  $256,000  for  rehabilitation 
of  the  William  McKlnley  Tomb  shall  be  de- 
rived from  the  Historic  Preservation  Fund 
pursuant  to  16  U.S.C.  470al:  Provided  further. 
That  $3,000,000  for  the  .Metropolitan  Museum  of 
Art.  Seiv  York  and  $1 .000.000  for  the  Perm  Cen- 
ter shall  be  derived  from  the  Historic  Preserva- 
tion Fund  pursuant  to  16  U.S.C.  470a:  Provided 
further.  That  notuithstanding  any  other  provi- 
sion of  law.  a  single  procurement  for  the  con- 
struction of  the  vessel  exhibit  at  Salem  .Maritime 
National  Historic  Site  may  be  issued  which  in- 
cludes the  full  scope  of  the  project:  Provided 
further.  That  the  solicitation  and  the  contract 
shall  contain  the  clause  "availability  of  funds" 
found  at  48  CFR  52.232.18. 

URBAN  PARK  AND  RECREATION  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Urban  Park  and  Recreation 
Recovery  Act  of  1978  (16  U.S.C.  2501-2514), 
($10,000.0001  $5,000,000.  to  remain  available 
until  expended. 

LAND  AND  WATER  CONSERVATION  FUND 
(RESCISSION) 

The  contract  authority  provided  for  fiscal 
year  1995  by  16  U.S.C.  4601-lOa  is  rescinded. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  as  amended  (16  U.S.C. 
4601-4-11),  including  administrative  expenses, 
and  for  acquisition  of  lands  or  waters,  or  in- 
terest therein,  in  accordance  with  statutory 
authority  applicable  to  the  National   Park 


Service,  ($88,596,0001  $82,259,000.  to  be  derived 
from  the  Land  and  Water  Conservation 
Fund,  to  remain  available  until  expended,  of 
which  $4,800,000  is  provided  for  Federal  assist- 
ance to  the  State'of  Florida  pursuant  to  Public 
Law  103-219,  and  of  which  ($29,500,0001 
$28,000,000  Is  for  the  State  assistance  pro- 
gram including  $3,250,000  to  administer  the 
State  assistance  program:  Provided,  That  of 
the  amounts  previously  appropriated  to  the 
Secretary's  contingency  fund  for  grants  to 
States  $415,000  shall  be  available  in  1995  for 
administrative  expenses  of  the  State  grant 
program. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  National  Park  Serv- 
ice shall  be  available  for  the  purchase  of  not 
to  exceed  467  passenger  motor  vehicles,  of 
which  338  shall  be  for  replacement  only,  in- 
cluding not  to  exceed  360  for  police-type  use. 
12  buses,  and  5  ambulances:  Provided.  That 
none  of  the  funds  appropriated  to  the  Na- 
tional Park  Service  may  be  used  to  process 
any  grant  or  contract  documents  which  do 
not  include  the  text  of  18  U.S.C.  1913:  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated to  the  National  Park  Service  may  be 
used  to  implement  an  agreement  for  the  re- 
development of  the  southern  end  of  Ellis  Is- 
land until  such  agreement  has  been  submit- 
ted to  the  Congress  and  shall  not  be  imple- 
mented prior  to  the  expiration  of  30  calendar 
days  (not  including  any  day  in  which  either 
House  of  Congress  is  not  in  session  because 
of  adjournment  of  more  than  three  calendar 
days  to  a  day  certain)  from  the  receipt  by 
the  Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate  of  a  full  and 
comprehensive  report  on  the  development  of 
the  southern  end  of  Ellis  Island.  Including 
the  facts  and  circumstances  relied  upon  in 
support  of  the  proposed  project:  Provided  fur- 
ther. That  the  first  proviso  under  this  head 
in  Public  Law  102-381  ((106  Stat.  1386)1  (106 
Stat.  1384)  is  amended  by  inserting  ■•,  not  to 
exceed  ($500,0001  $250,000,"  after  the  word 
••funds"  and  by  inserting  ".  Provided  further. 
That  any  exercise  of  this  authority  must  be  re- 
plenished by  a  supplemental  appropriation 
which  must  be  requested  as  promptly  as  pos- 
sible" after  the  word  "System". 

UNITED  St.ates  Geological  Survey 

SURVEYS,  INVESTIG.^TIONS,  AND  RESEARCH 

For  expenses  necessary  for  the  United 
States  Geological  Survey  to  perform  sur- 
veys, investigations,  and  research  covering 
topography,  geology,  hydrology,  and  the 
mineral  and  water  resources  of  the  United 
States,  its  Territories  and  possessions,  and 
other  areas  as  authorized  by  law  (43  U.S.C. 
31.  1332  and  1340);  classify  lands  as  to  their 
mineral  and  water  resources;  give  engineer- 
ing supervision  to  power  permittees  and  Fed- 
eral Energy  Regulatory  Commission  licens- 
ees; administer  the  minerals  exploration  pro- 
gram (30  U.S.C.  641);  and  publish  and  dissemi- 
nate data  relative  to  the  foregoing  activities: 
($576,775.0001  $565,316,000,  of  which  $62,130,000 
shall  be  available  only  for  cooperation  with 
States  or  municipalities  for  water  resources 
Investigations:  Provided,  That  no  part  of  this 
appropriation  shall  be  used  to  pay  more  than 
one-half  the  cost  of  any  topographic  mapping 
or  water  resources  investigations  carried  on 
m  cooperation  with  any  State  or  municipal- 
ity: Provided  further.  That  of  the  offsetting 
collections  credited  to  this  account  $546,000 
are  permanently  canceled. 

WORKING  CAPITAL  FUND 

The  first  paragraph  under  this  head  In 
Public  Law  101-512  is  amended  as  follows:  in 
the  second  sentence  after  •work,"  insert  •■fa- 
cilities."; and  in  the  third  sentence  after  "In- 


clude" insert  ••laboratory  modernization  and 
equipment  replacement.",  after  (-opei^- 
ations."  Insert  ••maintenance,  ",1  "oper- 
ations" insert  ",  maintenance.",  and  after  "Te- 
placement  of  computer,"  insert  •publica- 
tions, scientific  instrumentation.". 

The  second  paragraph  under  this  head  In 
Public  Law  1(U-512  Is  amended  as  follows:  in 
the  second  proviso  after  ••depreciation  of 
equipment"  insert  "•and  facilities.". 

ADMINISTRATIVE  PROVISIONS 

The  amount  appropriated  for  the  United 
States  Geological  Survey  shall  be  available 
for  purchase  of  not  to  exceed  22  passenger 
motor  vehicles,  for  replacement  only;  reim- 
bursement to  the  General  Services  Adminis- 
tration for  security  guard  services;  contract- 
ing for  the  furnishing  of  topographic  maps 
and  for  the  making  of  geophysical  or  other 
specialized  surveys  when  it  Is  administra- 
tively determined  that  such  procedures  are 
in  the  public  interest;  construction  and 
maintenance  of  necessary  buildings  and  ap- 
purtenant facilities;  acquisition  of  lands  for 
gauging  stations  and  observation  wells;  ex- 
penses of  the  United  Sutes  National  Com- 
mittee on  Geology;  and  payment  of  com- 
pensation and  expen.ses  of  persons  on  the 
rolls  of  the  United  States  Geological  Survey 
appointed,  as  authorized  by  law.  to  represent 
the  United  States  in  the  negotiation  and  ad- 
ministration of  Interstate  compacts:  Pro- 
vided. That  activities  funded  by  appropria- 
tions herein  made  may  be  accomplished 
through  the  use  of  contracts,  grants,  or  coop- 
erative agreements  as  defined  in  31  U.S.C. 
6302.  et  seq. 

Minerals  Management  Ser\ice 
royalty  and  offshore  minerals 
management 
For  expenses  necessary  for  minerals  leas- 
ing and  environmental  studies,  regulation  of 
industry  operations,  and  collection  of  royal- 
ties, as  authorized  by  law;  for  enforcing  laws 
and  regulations  applicable  to  oil.  gas.  and 
other  minerals  leases,  permits,  licenses  and 
operating  contracts;  and  for  matching  grants 
or  cooperative  agreements;  including  the 
purchase  of  not  to  exceed  eight  passenger 
motor  vehicles  for  replacement  only; 
($190,206,0001  $189,034,000.  of  which  not  less 
than  ($68,434.0001  $67,934,000  shall  be  avail- 
able for  royalty  management  activities;  and 
an  amount  not  to  exceed  ($7,400,0001 
$8,800,000  for  the  Technical  Information  Man- 
agement System  of  Outer  Continental  Shelf 
(OCS)  Lands  Activity,  to  be  credited  to  this 
appropriation  and  to  remain  available  until 
expended,  from  additions  to  receipts  result- 
ing from  increases  to  rates  in  effect  on  Au- 
gust 5,  1993.  from  rate  increases  to  fee  collec- 
tions for  OCS  administrative  activities  per- 
formed by  the  Minerals  Management  Service 
over  and  above  the  rates  in  effect  on  Septem- 
ber 30,  1993,  and  from  additional  fees  for  OCS 
administrative  activities  established  after 
September  30,  1993:  Provided.  That  $1,500,000 
for  computer  acquisitions  shall  remain  avail- 
able until  September  30,  1996:  Provided  fur- 
ther. That  funds  appropriated  under  this  Act 
shall  be  available  for  the  payment  of  Interest 
In  accordance  with  30  U.S.C.  1721  (b)  and  (d): 
Provided  further.  That  not  to  exceed  $3,000 
shall  be  available  for  reasonable  expenses  re- 
lated to  promoting  volunteer  beach  and  ma- 
rine cleanup  activities:  Provided  further. 
That  notwithstanding  any  other  provision  of 
law.  $15,000  under  this  head  shall  be  available 
for  refunds  of  overpayments  in  connection 
with  certain  Indian  leases  in  which  the  Di- 
rector of  the  Minerals  Management  Service 
concurred  with  the  claimed  refund  due:  Pro- 
vided further.  That  the  Secretary  shall  take 
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appropriate  action  to  collect  unpaid  and  un- 
derpaid royalties  and  late  payment  Interest 
owed  by  Federal  and  Indian  mineral  lessees 
and  other  royalty  payors  on  amounts  re- 
ceived In  settlement  or  other  resolution  of 
disputes  under,  and  for  partial  or  complete 
termination  of.  sales  agreements  for  min- 
erals from  Federal  and  Indian  leases:  Pro- 
vided further.  That  the  fifth  proviso  under 
the  heading  --Leasing  and  Royalty  Manage- 
ment" for  the  Minerals  Management  Service 
in  Public  Law  101-512  (104  Stat.  1926)  Is 
amended  by  striking  the  words  -or  payment 
of  civil  penalty"  after  the  words  -result  of 
the  forfeiture  of  a  bond  or  other  security" 
and  striking  the  words  --or  imposition  of  the 
civil  penalty"  after  the  words  -rendered  nec- 
essary by  the  action  or  Inaction  that  led  to 
the  forfeiture":  Provided  further.  That  where 
the  account  title  --Leasing  and  Royalty  Man- 
agement' appears  In  any  public  law,  the 
words  "Leasing  and  Royalty  Management-' 
beginning  In  fiscal  year  1995  and  thereafter 
shall  be  construed  to  mean  -Royalty  and 
Offshore  Minerals  Management". 

OIL  SPILL  RE.SEARCH 

For  necessary  expenses  to  carry  out  the 
purposes  of  title  I.  section  1016,  title  IV,  sec- 
tions 4202  and  4303,  title  VU.  and  title  VIII, 
section  8201  of  the  Oil  Pollution  Act  of  1990. 
$6,452,000,  which  shall  be  derived  from  the  Oil 
Spill  Liability  Trust  Fund,  to  remain  avail- 
able until  expended. 

BfREAU  OF  Mines 

MINES  AND  MINERALS 

For  expenses  necessary  for  conducting  In- 
quiries, technological  Investigations,  and  re- 
search concerning  the  extraction,  processing, 
use,  and  disposal  of  mineral  substances  with- 
out objectionable  social  and  environmental 
costs;  to  foster  and  encourage  private  enter- 
prise In  the  development  of  mineral  re- 
sources and  the  prevention  of  waste  In  the 
mining,  minerals,  metal,  and  mineral  rec- 
lamation Industries;  to  inquire  into  the  eco- 
nomic conditions  affecting  those  industries; 
to  promote  health  and  safety  In  mines  and 
the  mineral  Industry  through  research;  and 
for  other  related  purposes  as  authorized  by 
law,  [$152,269,0001  $152,389,000.  of  which 
[$99,365.0001  $100,265,000.  shall  remain  avail- 
able until  expended. 

ADMINISTRATIVE  PROVISIONS 

The  Secretary  Is  authorized  to  accept 
lands,  buildings,  equipment,  other  contribu- 
tions, and  fees  from  public  and  private 
sources,  and  to  prosecute  projects  using  such 
contributions  and  fees  In  cooperation  with 
other  Federal,  State  or  private  agencies:  Pro- 
vided. That  the  Bureau  of  Mines  is  author- 
ized, during  the  current  fiscal  year,  to  sell 
directly  or  through  any  Government  agency, 
including  corporations,  any  metal  or  mineral 
product  that  may  be  manufactured  in  pilot 
plants  operated  by  the  Bureau  of  Mines,  and 
the  proceeds  of  such  sales  shall  be  covered 
Into  the  Treasury  as  miscellaneous  receipts: 
Provided  further.  That  notwithstanding  any 
other  provision  of  law.  the  Secretary  is  au- 
thorized to  convey,  without  reimbursement, 
title  and  all  Interest  of  the  United  States  in 
property  and  facilities  of  the  United  States 
Bureau  of  Mines  in  Juneau,  Alaska  to  the 
City  and  Borough  of  Juneau,  Alaska;  in  Tus- 
caloosa, Alabama,  to  The  University  of  Ala- 
bama; and  in  Rolla,  Missouri,  to  the  Univer- 
sity of  Mlssouri-Rolla. 

Office  of  Surface  mining  Reclamation  and 

enforcement 

regulation  and  technology 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  Surface  Mining  Control  and 


Reclamation  Act  of  1977.  Public  Law  95-^7,  as 
amended,  including  the  purchase  of  not  to 
exceed   15  passenger  motor  vehicles  for  re- 
placement   only;    I$n0,206,0001    $109,773,000. 
and  notwithstanding  31  U.S.C.  3302.  an  addi- 
tional amount  shall  be  credited  to  this  ac- 
count, to  remain  available  until  expended, 
from  performance  bond  forfeitures  in  fiscal 
year    1995:    Provided.    That    notwithstanding 
any  other  provision  of  law,  the  Secretary  of 
the  Interior,   pursuant  to  regulations,   may 
utilize  directly  or  through  grants  to  States, 
moneys  collected  in  fiscal  year  1995  pursuant 
to  the  assessment  of  civil   penalties  under 
section  518  of  the   Surface   Mining  Control 
and  Reclamation  Act  of  1977  (30  U.S.C.  1268), 
to  reclaim  lands  adversely  affected  by  coal 
mining  practices  after  August  3,  1977,  to  re- 
main available  until  expended:  Provided  fur- 
ther. That  notwithstanding  any  other  provi- 
sion of  law,  appropriations  for  the  Office  of 
Surface    Mining   Reclamation   and   Enforce- 
ment may   provide  for  the   travel   and   per 
diem  expenses  of  State  and  tribal  personnel 
attending  Office  of  Surface  Mining  Reclama- 
tion and  Enforcement  sponsored  training. 
abandoned  mine  reclamation  fund 
For  necessary  expenses  to  carry  out  the 
provisions  of  title  IV  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977.  Public 
Law  95-87,  as  amended.   Including  the  pur- 
chase of  not  more  than  22  passenger  motor 
vehicles  for  replacement  only,  [$172,404.0001 
$193,331,000  to  be  derived  from  receipts  of  the 
Abandoned  Mine  Reclamation  Fund  and  to 
remain   available   until   expended:    Provided. 
That   grants   to   minimum   program   States 
will  be  [$1,000,0001  $2,000,000  per  State  in  fis- 
cal year  1995:  Provided  further.  That  of  the 
funds  herein  provided  up  to  $18,000,000  may 
be  used  for  the  emergency  program  author- 
ized by  section  410  of  Public  Law  95-87,  as 
amended,  of  which  no  more  than  25  per  cen- 
tum shall  be  used  for  emergency  reclamation 
projects  in  any  one  State  and  funds  for  Fed- 
erally-administered emergency  reclamation 
projects  under  this  proviso  shall  not  exceed 
$11,000,000:  Provided  further.  That  prior  year 
unobligated  funds  appropriated  for  the  emer- 
gency reclamation  program  shall  not  be  sub- 
ject  to   the   25   per  centum   limitation   per 
State  and  may  be  used  without  fiscal  year 
limitation  for  [Federall  emergency  projects- 
Provided   further.    That    pursuant    to    Public 
Law  97-365,  the  Department  of  the  Interior  is 
authorized  to  utilize  up  to  -20  per  centum 
from   the   recovery  of  the   delinquent  debt 
owed  to  the  United  States  Government  to 
pay  for  contracts  to  collect  these  debts. 
BUREAU  of  Indian  Affairs 
operation  Of  Indian  programs 
For  operation  of  Indian  programs  by  direct 
expenditure,    contracts,    cooperative    agree- 
ments, and  grants  including  expenses  nec- 
essary to  provide  education  and  welfare  serv- 
ices  for   Indians,   either  directly   or   In   co- 
operation with  States  and  other  organiza- 
tions, including  payment  of  care,  tuition,  as- 
sistance,  and  other  expenses  of  Indians  in 
boarding  homes,  or  Institutions,  or  schools; 
grants  and  other  assistance  to  needy  Indians; 
maintenance  of  law  and  order:  management, 
development,   improvement,   and   protection 
of  resources  and  appurtenant  facilities  under 
the  Jurisdiction  of  the  Bureau  of  Indian  Af- 
fairs, including  payment  of  irrigation  assess- 
ments   and    charges;    acquisition    of    water 
rights;   advances  for  Indian   Industrial   and 
business  enterprises;  operation  of  Indian  arts 
and  crafts  shops  and  museums;  development 
of  Indian  arts  and  crafts,  as  authorized  by 
law;  for  the  general  administration  of  the 
Bureau  of  Indian  Affairs,  including  such  ex- 


penses in  field  offices;  maintaining  of  Indian 
reservation  roads  as  defined  In  section  101  of 
title  23.  United  States  Code;  and  construc- 
tion,   repair,    and    Improvement    of    Indian 
housing.      ($1,527,786.0001     $1,523,399,000.      of 
which  $199,000  shall  be  for  cyclical' mainte- 
nance of  tribally  owned  fish  hatcheries  and 
related  facilities;  and  of  which  $297,000  shall 
be  for  a  grant  to  the  Close  Up  Foundation; 
and  of  which  not  to  exceed  $103,323,000  shall  be 
for  payments  to  tribes  and  tribal  organizations 
for  indirect  costs  associated  with  contracts  or 
grants  or  compacts  authorized  by  the  Indian 
Self-Determinatwn  Act  of  1975.  as  amended:  and 
of  which  not  to  exceed  $330,111,000  shall  be 
for  school  operations  costs  of  Bureau-funded 
schools  and  other  education  programs  which 
shall  become  available  for  obligation  on  July 
1,  1995,  and  shall  remain  available  for  obliga- 
tion until  September  30.  1996;  and  of  which 
not  to  exceed  ($72,680.0001  $72,590,000  shall  be 
for  higher  education  .scholarships,  adult  vo- 
cational training,  and  assistance  to  public 
schools  under  the  Act  of  April  16.  1934  (48 
Stat.  596).  as  amended  (25  U.S.C.  452  et  seq.). 
which  shall  remain  available  for  obligation 
until    September    30.    1996;    and    of    which 
($75,902.0001  $75,735,000  shall  remain  available 
until  expended.  Including  $16,206,000  for  trust 
funds   management,    $19,083,000   for   housing 
improvement,  [$30,169,0001  $30,002,000  for  road 
maintenance,    $2,332,000    for    attorney    fees. 
$1,983,000  for  litigation  support.  $4,934,000  for 
self-governance       tribal       compacts.       and 
$1,195,000    for    the    Navajo-Hopl    Settlement 
Program:  Provided.  That  payments  of  funds 
obligated  as  grants  to  schools  pursuant  to 
Public  Law  100-297  shall  be  made  on  July  1 
and  December  1  In  lieu  of  the  payments  au- 
thorized to  be  made  on  October  1  and  Janu- 
ary 1  of  each  calendar  year:  Provided  further. 
That  funds  made  available  to  tribes  and  trib- 
al organizations  through  contracts  or  grants 
obligated  during  fiscal  year  1995  as  author- 
ized by  the  Indian  Self-Determlnation  Act  of 
1975  (88  Stat.  2203;  25  U.S.C.  450  et  seq.).  or 
grants  authorized  by  the  Indian  Education 
Amendments    of    1988    (25    U.S.C.    2001    and 
2008A)  shall  remain  available  until  expended 
by  the  contractor  or  grantee:  Provided  fur- 
ther. That  of  the  funds  provided.  $7,500,000 
shall   remain  available  until   expended,   for 
the  Indian  Self-Determlnation  Fund,  which 
shall  be  available  for  the  transitional  costs 
of    initial     or    expanded    tribal    contracts, 
grants  or  cooperative  agreements  with  the 
Bureau  of  Indian  Affairs  under  the  provisions 
of  the  Indian  Self-Determlnation  Act:   Pro- 
vided further.  That  none  of  the  funds  appro- 
priated to  the  Bureau  of  Indian  Affairs  shall 
be  expended  as  matching  funds  for  programs 
funded  under  section  103(b)(2)  of  the  Carl  D. 
Perkins  Vocational  Education  Act:  Provided 
further.  That  none  of  the  funds  In  this  Act 
shall  be  used  by  the  Bureau  of  Indian  Affairs 
to  transfer  funds  under  a  contract  with  any 
third  party  for  the  management  of  tribal  or 
Individual  Indian  trust  funds  until  the  funds 
held  In  trust  for  all  such  tribes  or  individuals 
have  been  audited  and  reconciled  to  the  ear- 
liest possible  date,  the  results  of  such  rec- 
onciliation have  been  certified  by  an  Inde- 
pendent  party   as   the   most  complete   rec- 
onciliation of  such  funds  possible,  and  the  af- 
fected tribe  or  individual  has  been  provided 
with  an  accounting  of  such  funds:  Provided 
further.  That  notwithstanding  any  other  pro- 
vision of  law.  the  statute  of  limitations  shall 
not  commence  to  run  on  any  claim,  includ- 
ing any  claim  in  litigation  pending  on  the 
date  of  this  Act.  concerning  losses  to  or  mis- 
management of  trust  funds,   until   the   af- 
fected tribe  or  Individual  Indian  has  been 
furnished  with  the  accounting  of  such  funds 


from  which  the  beneficiary  can  determine 
whether  there  has  been  a  loss:  Provided  fur- 
ther.   That    to    provide    funding    uniformity 
within    a     Self-Governance    Compact,    any 
funds  provided  in  this  Act  with  availability 
for    more    than    one    year    may    be    repro- 
grammed  to  one  year  availability  but  shall 
remain  available  within  the  Compact  until 
expended:    Provided   further.    That    notwith- 
standing any  other  provision  of  law.  Indian 
tribal    governments    may.    by    appropriate 
changes  In  eligibility  criteria  or  by  other 
means,  change  eligibility  for  general  assist- 
ance or  change  the  amount  of  general  assist- 
ance  payments   for   individuals   within   the 
service  area  of  such  tribe  who  are  otherwise 
deemed  eligible  for  general  assistance  pay- 
ments so  long  as  such  changes  are  applied  in 
a  consistent  manner  to  individuals  similarly 
situated:  Provided  further.  That  any  savings 
realized  by  such  changes  shall  be  available 
for   use    In   meeting   other   priorities   of  the 
tribes:     Provided    further.     That    any    such 
change  must  be  part  of  a  comprehensive  trib- 
al plan  for  reducing  the  long-term  need  for 
general   assistance   payments:    Provided  fur- 
ther. That  any  such  tribal  plan  must  incor- 
porate, to  the  greatest  extent  feasible,  cur- 
rently  existing  social   service,   educational 
training,    and    employment    assistance    re- 
sources prior  to  changing  general  assistance 
eligibility     or     payment    standards     which 
would  have  the  effect  of  Increasing  the  cost 
of  general  assistance:  Provided  further.  That 
any  net  increase  in  costs  to  the  Federal  gov- 
ernment which  result  solely  from  tribally  in- 
creased payment  levels  and  which  are  not 
part   of  such   a   comprehensive   tribal   plan 
shall  be  met  exclusively  from  funds  available 
to  the  tribe  from  within  Its  tribal  priority 
allocation:    Provided  further.   That   any   for- 
estry funds  allocated  to  a  tribe  which  remain 
unobligated  as  of  September  30,  1995,  may  be 
transferred  during  fiscal  year  1996  to  an  In- 
dian  forest  land  assistance   account  estab- 
lished for  the  benefit  of  such  tribe  within  the 
tribe's  trust  fund  account:  Provided  further. 
That  any  such  unobligated  balances  not  so 
transferred   shall   expire   on    September   30, 
1996:  Provided  further.  That  notwithstanding 
any  other  provision  of  law,  no  funds  avail- 
able to  the  Bureau  of  Indian  Affairs,  other 
than  the  amounts  provided  herein  for  assist- 
ance to  public  schools  under  the  Act  of  April 
16.  1934  (48  Stat.  596).  as  amended  (25  U.S.C. 
452  et  seq.).  shall  be  available  to  support  the 
operation  of  any  elementary  or  secondary 
school  in  the  State  of  Alaska  in  fiscal  year 
1995:  Provided  further.  That  within  the  funds 
contained  in  this  Act.  only  the  following  new 
schools  may  receive  Initial  funding  pursuant 
to    the    provisions    of   25   U.S.C.    2001(k)    or 
2505(a)(1)(C)  and  (D):  Trenton  and  Sault  Ste. 
Marie.  Provided  further.  That  except  for  these 
initially  funded  new  schools,  for  which  current 
enrollment  data  shall  be  used,  the  amount  made 
available  for  the  Indian  school  egualization  pro- 
gram may  be  allocated  based  on  the  number  of 
weighted  student  units  for  the  previous  school 
year,  with  adjustments  as  approved  by  the  Sec- 
retary:   Provided    further.     That    funds    made 
available,  in  this  Act  and  hereafter,  for  schools 
funded  by  the  Bureau  of  Indian  Affairs  shall 
only  be  available  to  the  187  schools  which  will 
be  in  the  Bureau  of  Indian  Affairs  school  system 
as  of  September  1. 1995, 

construction 
For  construction,  major  repair,  and  im- 
provement of  irrigation  and  power  systems, 
buildings,  utilities,  and  other  facilities.  In- 
cluding architectural  and  engineering  serv- 
ices by  contract;  acquisition  of  lands  and  in- 
terests in  lands;  and  preparation  of  lands  for 
farming.  [$131,030.0001  $123,230,000.  to  remain 


available    until    expended:     Provided.    That 
$1,500,000  of  the  funds  made  available  in  this 
Act  shall  be  available  for  rehabilitation  of 
tribally  owned  fish  hatcheries  and  related  fa- 
cilities: Provided  further.  That  such  amounts 
as  may  be  available  for  the  construction  of 
the  Navajo  Indian  Irrigation  Project  and  for 
other  water  resource  development  activities 
related    to    the    Southern    Arizona    Water 
Rights  Settlement  Act  may  be  trarisferred  to 
the  Bureau  of  Reclamation:  Provided  further. 
That  not  to  exceed  6  per  centum  of  contract 
authority  available  to  the  Bureau  of  Indian 
Affairs    from    the    Federal    Highway    Trust 
Fund  may  be  used  to  cover  the  road  program 
management  costs  of  the  Bureau  of  Indian 
Affairs:  Provided  further.  That  any  funds  pro- 
vided for  the  Safety  of  Dams  program  pursu- 
ant to  25  U.S.C.  13  shall  be  made  available  on 
a   non-reimbursable   basis:   Provided  further. 
That  not  to  exceed  $6,000,000  of  contract  au- 
thority and  liquidating  cash  available  In  fis- 
cal   year    1995    from    the    Federal    Highway 
Trust  Fund  may  be  used  for  the  acquisition 
of  road  construction  equipment;  Provided  fur- 
ther. That  funds  currently  obligated  for  reha- 
bilitation and  construction  on  the  Gila  River  In- 
dian Reservation  may  be  used  to  purchase  and 
pump  water  during  fiscal  year  1995:  Provided 
further.  That  notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  the  Interior  shall 
use  the  Administrative  and  Audit  Requirements 
and   Cost   Principles  for   Assistance   Programs 
contained  in  43  CFR  Part  12  as  regulatory  guid- 
ance, including  but  not  limited  to  the  provisions 
relating  to  the  application  and  payment  proce- 
dures, to  impletnent  new  construction  or  facili- 
ties improvement  project  grants   in   excess  of 
$100,000  that  are  provided  to  tribally  controlled 
grant   schools   under   Public    Law   100-297,   as 
amended:  Provided  further.  That  the  Secretary 
shall  evaluate  applications  to  determiiie  wheth- 
er  there   is  sufficient   organizational   manage- 
ment,  engineering   and  financial   management 
capabilities    to    assure    that    the    construction 
project    will   conform    to    appropriate    Federal, 
tribal.  State  and  local  building  standards  and 
requirements  including  25  USC  2005(a):  Provided 
further.  That  the  costs  will  be  fair  and  reason- 
able: Provided  further.  That  where  these  capa- 
bilities are  determined  by  the  Secretary  to  be  in- 
sufficient, the  Secretary  may  provide  technical 
assistance  subject  to  the  availability  of  appro- 
priations, or  will  follow  the  procedures  in  Public 
Law  93-638.  as  amended,  in  Section  105(a):  Pro- 
vided further.   That  the  Secretary  is  to  iiisure 
that  personnel  authorized  to  award  and  admin- 
ister new  construction  or  facilities  improvement 
project  grants  in  excess  of  $100,000  under  Public 
Law  100-297  are  properly  trained  and  qualified. 

INDIAN  land  and  WATER  CLAIM  SETTLEMENTS 
.-^ND  MISCELLANEOUS  PAYMENTS  TO  INDIANS 

For  miscellaneous  payments  to  Indian 
tribes  and  individuals  and  for  necessary  ad- 
ministrative expenses.  ($82,896.0001 
$77,096,000.  to  remain  available  until  ex- 
pended; of  which  [$78,851,0001  $73,051,000  shall 
be  available  for  implementation  of  enacted 
Indian  land  and  water  claim  settlements  pur- 
suant to  Public  Laws  87-483,  97-293,  101-618, 
102-374,  102-441,  102-575,  and  103-116.  and  for 
Implementation  of  other  enacted  water 
rights  settlements.  Including  not  to  exceed 
$8,000,000,  which  shall  be  for  the  Federal 
share  of  the  Catawba  Indian  Tribe  of  South 
Carolina  Claims  Settlement,  as  authorized 
by  section  5(a)  of  Public  Law  103-116:  and  of 
which  $1,045,000  shall  be  available  pursuant 
to  Public  Laws  98-500,  99-264,  and  100-580;  and 
of  which  $3,000,000  shall  be  available  (1)  to 
liquidate  obligations  owed  tribal  and  individ- 
ual Indian  payees  of  any  checks  canceled 
pursuant  to  section  1003  of  the  Competitive 
Equality  Banking  Act  of  1987  (Public  Law 


100-86  (101  Stat.  659)),  31  U.S.C.  3334(b),  (2)  to 
restore  to  Individual  Indian  Monies  trust 
funds.  Indian  Irrigation  Systems,  and  Indian 
Power  Systems  accounts  amounts  invested 
in  credit  unions  or  defaulted  savings  and 
loan  associations  and  which  were  not  Feder- 
ally insured,  including  any  interest  on  these 
amounts  that  may  have  been  earned,  but  was 
not  because  of  the  default,  and  (3)  to  reim- 
burse Indian  trust  fund  account  holders  for 
losses  to  their  respective  accounts  where  the 
claim  for  said  loss(es)  has  been  reduced  to  a 
Judgment  or  settlement  agreement  approved 
by  the  Department  of  Justice. 

.\AVAJO  REHABILITATIOS  TRVST  FCSD 

For  S'avajo  tribal  rehabilitation  and  improve- 
ment activities  in  accordance  with  the  provi- 
sions of  section  32(d)  of  Public  Law  93-531.  as 
amended  (25  U.S.C.  640d-30).  including  nec- 
essary administrative  expenses.  $2,466,000,  to  re- 
main available  until  expended. 

technical  ASSISTANCE  OF  INDIAN  ENTERPRISES 

For  payment  of  management  and  technical 
assistance  requests  associated  with  loans 
and  grants  approved  under  the  Indian  Fi- 
nancing Act  of  1974.  as  amended.  $1,970,000. 

INDIAN  DIRECT  LOAN  PROGRAM  ACCOUNT 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990,  includ- 
ing the  cost  of  modifying  loans,  of  expert  as- 
sistance loans  authorized  by  the  Act  of  No- 
vember 4.  1963.  as  amended,  and  the  cost  of 
direct  loans  authorized  by  the  Indian  Fi- 
nancing Act  of  1974.  as  amended,  $2,484,000: 
Provided,  That  these  funds  are  available  to 
subsidize  gross  obligations  for  the  principal 
amount  of  direct  loans  not  to  exceed 
$10,890,000. 

INDIAN  GUARANTEED  LOAN  PROGRAM  ACCOUNT 

For  the  cost  of  guaranteed  loans.  $8,784,000. 
as  authorized  by  the  Indian  Financing  Act  of 
1974.  as  amended:  Provided.  That  such  costs 
including  the  cost  of  modifying  such  loans, 
shall  be  as  defined  in  section  502  of  the  Con- 
gressional Budget  Act  of  1974.  as  amended: 
Provided  further.  That  these  funds  are  avail- 
able to  subsidize  total  loan  principal  any 
part  of  which  is  to  be  guaranteed  not  to  ex- 
ceed $46,900,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  guaranteed  loan 
program,  $906,000. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Indian 
Affairs  (except  the  revolving  fund  for  loans, 
the  Indian  loan  guarantee  and  Insurance 
fund,  the  Technical  Assistance  of  Indian  En- 
terprises account,  the  Indian  Direct  Loan 
Program  account,  and  the  Indian  Guaranteed 
Loan  Program  account)  shall  be  available  for 
expenses  of  exhibits,  and  purchase  of  not  to 
exceed  255  passenger  carrying  motor  vehi- 
cles, of  which  not  to  exceed  210  shall  be  for 
replacement  only. 

TERRITORIAL  AND  LNTERN.ATIONAL  AFFAIRS 
ADMINISTRATION  OF  TERRITORIES 

For  expenses  necessary  for  the  administra- 
tion of  territories  under  the  Jurisdiction  of 
the  Department  of  the  Interior.  ($83,139.0001 
$77,339,000  of  which  (1)  ($78,962.0001  $72,962,000 
shall  be  available  until  expended  for  tech- 
nical assistance,  including  maintenance  as- 
sistance, disaster  assistance,  drug  interdic- 
tion and  abuse  prevention,  insular  manage- 
ment controls,  and  brown  tree  snake  control 
and  research;  grants  to  the  Judiciary  In 
American  Samoa  for  compensation  and  ex- 
penses, as  authorized  by  law  (48  U.S.C. 
1661(c));  grants  to  the  Government  of  Amer- 
ican Samoa.  In  addition  to  current  local  rev- 
enues, for  construction  and  support  of  gov- 
ernmental functions;  grants  to  the  Govern- 
ment of  the  Virgin  Islands  as  authorized  by 
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law;  grants  to  the  Government  of  Guam,  as 
authorized  by  law;  and  Krants  to  the  Govern- 
ment of  the  Northern  Mariana  Islands  as  au- 
thorized by  law  (Public  Law  94-241;  90  Stat. 
272);  and  (2)  I$4. 177.0001  $4,377,000  shall  be 
available  for  salaries  and  expenses  of  the  Of- 
fice of  Territorial  and  International  Affairs; 
Provided.  That  all  financial  transactions  of 
the  territorial  and  local  governments  herein 
provided  for.  IncludlnK  such  transactions  of 
all  agencies  or  instrumentalities  established 
or  utilized  by  such  governments,  [shall I  may 
be  audited  by  the  General  Accounting  Office. 
al  Us  discretion.  In  accordance  with  chapter  35 
of  title  31,  United  SUtes  Code:  Provided  fur- 
ther. That  Northern  Mariana  Islands  Cov- 
enant grant  funding  shall  be  provided  ac- 
cording to  those  terms  of  the  Agreement  of 
the  Special  Representatives  on  Future  Unit- 
ed States  Financial  Assistance  for  the 
Northern  Mariana  Islands  approved  by  Pub- 
lic Law  99-396.  or  any  subsequent  legislation 
related  to  Commonwealth  of  the  Northern 
Mariana  Islands  Covenant  grant  funding,  ex- 
cept that  should  the  Secretary  of  the  Inte- 
rior believe  that  the  performance  standards 
of  such  agreement  are  not  being  met.  oper- 
ations funds  may  be  withheld,  but  only  by 
Act  of  Congress  as  required  by  Public  Law 
99-396:  Provided  further.  That  $1,025,000  of  the 
amounts  provided  for  technical  assistance 
shall  be  available  for  a  grant  to  the  Close  Up 
Foundation:  Provided  further.  That  the  funds 
for  the  program  of  operations  and  mainte- 
nance Improvement  are  appropriated  to  in- 
stitutionalize routine  operations  and  main- 
tenance of  capital  Infrastructure  In  Amer- 
ican Samoa,  Guam,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Republic  of  Palau.  the  Republic  of 
the  Marshall  Islands,  and  the  Federated 
States  of  Micronesia  through  assessments  of 
long-range  operations  and  maintenance 
needs,  improved  capability  of  local  oper- 
ations and  maintenance  institutions  and 
agencies  (including  management  and  voca- 
tional education  training),  and  project-spe- 
cific maintenance  (with  territorial  participa- 
tion and  cost  sharing  to  be  determined  by 
the  Secretary  based  on  the  Individual  terri- 
tory's commitment  to  timely  maintenance 
of  Its  capital  assets):  Provided  further.  That 
any  appropriation  for  disaster  assistance 
under  this  head  In  this  Act  or  previous  ap- 
propriations Acts  may  be  used  as  non-Fed- 
eral matching  funds  for  the  purpose  of  haz- 
ard mitigation  grants  provided  pursuant  to 
section  404  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  (42 
U.S.C.  5170c). 

TRUST  TERRITORY  OF  THK  PACIFIC  ISLANDS 

For  expenses  necessary  for  the  Department 
of  the  Interior  in  administration  of  the  Trust 
Territory  of  the  Pacific  Islands  pursuant  to 
the  Trusteeship  Agreement  approved  by 
Joint  resolution  of  July  18.  1947  (61  Stat.  397). 
and  the  Act  of  June  30.  1954  (68  Stat.  330).  as 
amended  (90  Stat.  299;  91  Stat.  1159;  92  Stat. 
495).  and  grants  to  the  Trust  Territory  of  the 
Pacific  Islands,  In  addition  to  local  revenues, 
for  support  of  governmental  functions; 
I$2. 900. 0001  $900,000.  to  remain  available  until 
expended:  Provided.  That  all  financial  trans- 
actions of  the  Trust  Territory,  including 
such  transactions  of  all  agencies  or  instru- 
mentalities established  or  utilized  by  such 
Trust  Territory,  Ishalll  rnay  be  audited  by 
the  General  Accounting  Office,  at  its  discre- 
tion, in  accordance  with  chapter  35  of  title  31, 
United  States  Code. 

COMPACT  OF  FREE  ASSOCIATION 

For  economic  assistance  and  necessary  ex- 
penses for  the  Federated  States  of  Microne- 


sia and  the  Republic  of  the  Marshall  Islands 
as  provided  for  In  sections  122.  221.  223.  232. 
and  233  of  the  Compacts  of  Free  Association. 
IJ25.102.0001  $20,602,000.  to  remain  available 
until  expended,  as  authorized  by  Public  Law 
99-239;  and  In  addition,  for  special  assistance 
as  authorized  by  Public  Law  101-219.  and  for 
economic  assistance  and  necessary  expenses 
for  the  Republic  of  Palau  as  provided  for  In 
Sections  122,  221.  223.  232.  and  233  of  the  Com- 
pact of  Free  Association.  $7,556,000.  to  re- 
main available  until  expended,  as  authorized 
by  Public  Law  99-658. 

departmental  offices 
Office  of  the  Secretary 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of  the 
Secretary  of  the  Interior.  $62,599,000  of  which 
not  to  exceed  $7,500  may  be  for  official  recep- 
tion and  representation  expenses:   Provided. 
That  of  the  offsetting  collections  credited  to 
this  account.  $1,184,000  are  permanently  can- 
celed. 

Office  of  the  solicitor 
sai^ries  and  expenses 
For  necessary  expenses  of  the  Office  of  the 
Solicitor,  r$35,374,0001SJJ.i«,000. 

Office  of  inspector  General 
.salaries  and  expenses 
For  necessary  expenses  of  the  Office  of  In- 
spector General,  $23,985,000. 

construction  MANACEMEN'T 
SALARIES  AND  EXPENSES 

For   necessary   expenses  of  the  Office  of 
Construction  Management.  $2,000,000. 
National  Indian  Gaming  Commission 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  National  In- 
dian Gaming  Commission,  pursuant  to  Pub- 
lic Law  100-497.  $1,000,000. 

ADM1NI.STKATIVE  PROVISIONS 

There  is  hereby  authorized  for  acquisition 
from  available  resources  within  the  Working 
Capital  Fund.  18  aircraft.  10  of  which  shall  be 
for  replacement  and  which  may  be  obtained 
by  donation,  purchase  or  through  available 
excess  surplus  property:  Provided.  That  not- 
withstanding any  other  provision  of  law.  ex- 
isting aircraft  being  replaced  may  be  sold, 
with  proceeds  derived  or  trade-in  value  used 
to  offset  the  purchase  price  for  the  replace- 
ment aircraft:  Provided  further.  That  no  pro- 
grams funded  with  appropriated  funds  in  the 
•Office  of  the  Secretary",  -Office  of  the  So- 
licitor", and  -Offke  of  Inspector  General" 
may  be  augmented  through  the  Working 
Capital  Fund  or  the  Consolidated  Working 
Fund. 

GENERAL  PROVISIONS.  DEPARTMENT  OF 
THE  INTERIOR 

SEC.  101.  Appropriations  made  In  this  title 
shall  be  available  for  expenditure  or  transfer 
(Within  each  bureau  or  office),  with  the  ap- 
proval of  the  Secretary,  for  the  emergency 
reconstruction,  replacement,  or  repair  of  air- 
craft, buildings,  utilities,  or  other  facilities 
or  equipment  damaged  or  destroyed  by  fire, 
flood,  storm,  or  other  unavoidable  causes: 
Provided.  That  no  funds  shall  be  made  avail- 
able under  this  authority  until  funds  specifi- 
cally made  available  to  the  Department  of 
the  Interior  for  emergencies  shall  have  been 
exhausted:  Provided  further.  That  all  funds 
used  pursuant  to  this  section  are  hereby  des- 
ignated by  Congress  to  be  "emergency  re- 
quirements" pursuant  to  section  251(b)(2)(D) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  and  must  be  replen- 
ished by  a  supplemental  appropriation  which 
must  be  requested  as  promptly  as  possible. 


Sec.  102.  The  Secretary  may  authorize  the 
expenditure  or  transfer  of  any  no  year  appro- 
priation In  this  title,  in  addition  to  the 
amounts  included  In  the  budget  programs  of 
the  several  agencies,  for  the  suppression  or 
emergency  prevention  of  forest  or  range  fires 
on  or  threatening  lands  under  the  Jurisdic- 
tion of  the  Department  of  the  Interior;  for 
the  emergency  rehabilitation  of  burned-over 
lands  under  Its  jurisdiction;  for  emergency 
actions  related  to  potentlalor  actual  earth- 
quakes, floods,  volcanoes,  storms,  or  other 
unavoidable  causes;  for  contingency  plan- 
ning subsequent  to  actual  ollspllls;  response 
and  natural  resource  damage  as.sessment  ac- 
tivities related  to  actual  ollspllls;  for  the 
prevention,  suppression,  and  control  of  ac- 
tual or  potential  grasshopper  and  Mormon 
cricket  outbreaks  on  lands  under  the  Juris- 
diction of  the  Secretary,  pursuant  to  the  au- 
thority in  section  1773(b)  of  Public  Law  99- 
198  (99  Stat.  1658);  for  emergency  reclamation 
projects  under  section  410  of  Public  Law  95- 
87;  and  shall  transfer,  from  any  no  year  funds 
available  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  such  funds  as 
may  be  necessary  to  permit  assumption  of 
regulatory  authority  In  the  event  a  primacy 
State  is  not  carrying  out  the  regulatory  pro- 
visions of  the  Surface  Mining  Act:  Provided. 
That  appropriations  made  in  this  title  for 
fire  suppression  purposes  shall  be  available 
for  the  payment  of  obligations  Incurred  dur- 
ing the  preceding  fiscal  year,  and  for  reim- 
bursement to  other  Federal  agencies  for  de- 
struction of  vehicles,  aircraft,  or  other 
equipment  in  connection  with  their  use  for 
fire  suppression  purposes,  such  reimburse- 
ment to  be  credited  to  appropriations  cur- 
rently available  at  the  time  of  receipt  there- 
of: Provided  further.  That  for  emergency  re- 
habilitation and  wildfire  suppression  activi- 
ties, no  funds  shall  be  made  available  under 
this  authority  until  funds  appropriated  to 
the  "Emergency  Department  of  the  Interior 
Fireflghting  Fund"  shall  have  been  ex- 
hausted: Provided  further.  That  all  funds  used 
pursuant  to  this  section  are  hereby  des- 
ignated by  Congress  to  be  "emergency  re- 
quirements" pursuant  to  section  251(b)(2)(D) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  and  must  be  replen- 
ished by  a  supplemental  appropriation  which 
must  be  requested  as  promptly  as  possible: 
Provided  further.  That  such  replenishment 
funds  shall  be  used  to  reimburse,  on  a  pro 
rata  basis,  accounts  from  which  emergency 
funds  were  transferred. 

SEC.  103.  Appropriations  made  in  this  title 
shall  be  available  for  operation  of  ware- 
houses, garages,  shops.  an(l  similar  facilities, 
wherever  consolidation  of  activities  will  con- 
tribute to  efficiency  or  economy,  and  said 
appropriations  shall  be  reimbursed  for  serv- 
ices rendered  to  any  other  activity  In  the 
same  manner  as  authorized  by  sections  1535 
and  1536  of  title  31,  U.S.C:  Provided.  That  re- 
imbursements for  costs  and  supplies,  mate- 
rials, equipment,  and  for  services  rendered 
may  be  credited  to  the  appropriation  current 
at  the  time  such  reimbursements  are  re- 
ceived. 

Sec.  104.  Appropriations  made  to  the  De- 
partment of  the  Inte'-ior  in  this  title  shall  be 
available  for  services  as  authorized  by  5 
U.S.C.  3109,  when  authorized  by  the  Sec- 
retary. In  total  amount  not  to  exceed 
$500,000;  hire,  maintenance,  and  operation  of 
aircraft;  hire  of  passenger  motor  vehicles; 
purchase  of  reprints;  payment  for  telephone 
service  In  private  residences  in  the  field, 
when  authorized  under  regulations  approved 
by  the  Secretary;  and  the  payment  of  dues, 
when  authorized  by  the  Secretary,  for  li- 
brary membership  In  societies  or  associa- 
tions which  Issue  publications  to  members 


only  or  at  a  price  to  members  lower  than  to 
subscribers  who  are  not  members. 

Sec.  105.  Appropriations  available  to  the 
Department  of  the  Interior  for  salaries  and 
expenses  shall  be  available  for  uniforms  or 
allowances  therefor,  as  authorized  by  law  (5 
U.S.C.  5901-5902  and  D.C.  Code  4-204). 

Sec.  106.  Appropriations  made  in  this  title 
shall  be  available  for  obligation  in  connec- 
tion with  contracts  issued  by  the  General 
Services  Administration  for  services  or  rent- 
als for  periods  not  in  excess  of  twelve 
months  beginning  at  any  time  during  the  fis- 
cal year. 

SEC.  107.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  offshore  leasing 
and  related  activities  placed  under  restric- 
tion In  the  President's  moratorium  state- 
ment of  June  26,  1990,  in  the  areas  of  North- 
ern, Central,  and  Southern  California;  the 
North  Atlantic;  Washington  and  Oregon;  and 
the  Eastern  Gulf  of  Mexico  south  of  26  de- 
grees north  latitude  and  east  of  86  degrees 
west  longitude. 

Sec  108.  No  funds  provided  In  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  leasing,  or  the  ap- 
proval or  permitting  of  ^ny  drilling  or  other 
exploration  activity,  on  lands  within  the 
North  Aleutian  Basin  planning  area. 

Sec  109.  No  funds  provided  In  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  preleasing  and 
leasing  activities  in  the  Eastern  Gulf  of  Mex- 
ico for  Outer  Continental  Shelf  Lease  Sale 
151  In  the  Outer  Continental  Shelf  Natural 
Gas  and  Oil  Resource  Management  Com- 
prehensive Program.  1992-1997. 

Sec  110.  No  funds  provided  In  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  preleasing  and 
leasing  activities  In  the  Atlantic  for  Outer 
Continental  Shelf  Lease  Sale  164  In  the  Outer 
Continental  Shelf  Natural  Gas  and  Oil  Re- 
source Management  Comprehensive  Pro- 
gram. 1992-1997. 

Sec.  hi.  None  of  the  funds  In  this  Act  may 
be  used  to  publish  a  National  final  rule  defin- 
ing the  term  -valid  existing  rights"  for  pur- 
poses of  section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  or  to 
publish  a  final  rule  disapproving  any  existing 
State  definition  of  valid  existing  rights. 

fSEC.  112.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to  this 
Act  shall  be  obligated  or  expended  to  accept 
or  process  applications  for  a  patent  for  any 
mining  or  mill  site  claim  located  under  the 
general  mining  laws  or  to  issue  a  patent  for 
any  mining  or  mill  site  claim  located  under 
the  general  mining  laws. 

Sec.  113.  The  provisions  of  section  112  shall 
not  apply  if  the  Secretary  of  the  Interior  de- 
termines that,  for  the  claim  concerned:  (Da 
patent  application  was  filed  with  the  Sec- 
retary on  or  before  the  date  of  enactment  of 
this  Act.  and  (2)  all  requirements  established 
under  sections  2325  and  2326  of  the  Revised 
Statutes  (30  U.S.C.  29  and  30)  for  vein  or  lode 
claims  and  sections  2329,  2330,  2331,  and  2333 
of  the  Revised  Statutes  (30  U.S.C.  35.  36.  and 
37)  for  placer  claims,  and  section  2337  of  the 
Revised  Statutes  (30  U.S.C.  42)  for  mill  site 
claims,  as  the  case  may  be,  were  fully  com- 
plied with  by  that  date.l 

Sec.  114.  Of  the  offsetting  collections  cred- 
ited to  public  enterprise  fund  numbered  14- 
4053  in  fiscal  year  1995.  $38,000  is  permanently 
cancelled  as  a  result  of  procurement  cost 
savings. 

ISec  115.  None  of  the  funds  available  to 
the  National  Park  Service  in  this  Act  may 
be  used  to  process  permits  necessary  for  con- 
struction of  a  bridge  to  Ellis  Island. I 


TITLE  U— RELATED  AGENCIES 

department  of  agriculture 
Forest  Service 
forest  research 
For  necessary  expenses  of  forest  research 
as       authorized       by       law.       I$201. 780.0001 
$198,076,000.   to  remain  available  until   Sep- 
tember 30.  1996. 

STATE  AND  PRIVATE  FORESTRY 

For  necessary  expenses  of  cooperating 
with,  and  providing  technical  and  financial 
assistance  to  States.  Territories,  posses- 
sions, and  others  and  for  forest  pest  manage- 
ment activities,  cooperative  forestry  and 
education  and  land  conservation  activities. 
I$158.664.0001  $161,511,000.  to  remain  available 
until  expended,  as  authorized  by  law. 

EMERGENCY  PEST  SUPPRESSION  FUND 

For  necessary  expenses  for  emergency  sup- 
pression of  pests,  $17,000,000,  to  remain  avail- 
able until  expended:  Provided.  That  these 
funds,  or  any  portion  thereof,  shall  be  avail- 
able in  fiscal  year  1995  only  to  the  extent 
that  the  President  notifies  the  Congress  of 
his  designation  of  any  or  all  of  these 
amounts  as  emergency  requirements  under 
section  251(b)(2)(D)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985: 
Provided  further.  That  Congress  hereby  des- 
ignates these  amounts  as  emergency  require- 
ments pursuant  to  section  251(b)(2)(D)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

INTERNATION.AL  FORESTRY 

For  necessary  expenses  of  international 
forestry  as  authorized  by  Public  Laws  101-513 
and  101-624,  $7,000,000.  to  remain  available 
until  September  30,  1996. 

NATIONAL  FOREST  SYSTEM 
(INCLUDING  RESCISSION  OF  FUNDS) 

For  necessary  expenses  of  the  Forest  Serv- 
ice, not  otherwise  provided  for.  for  manage- 
ment, protection,  improvement,  and  utiliza- 
tion of  the  National  Forest  System,  for  eco- 
system planning,  inventory,  and  monitoring, 
and  for  administrative  expenses  associated 
with  the  management  of  funds  provided 
under  the  heads  '-Forest  Research",  --State 
and  Private  Forestry".  -National  Forest 
System",  --Construction",  -"Forest  Service 
Fire  Protection".  --Emergency  Forest  Serv- 
ice Fireflghting  Fund",  and  --Land  Acquisi- 
tion-- r$l .348.162,0001  $1,322,857,000.  to  remain 
available  for  obligation  until  September  30. 
1996.  and  Including  65  per  centum  of  all  mon- 
ies received  during  the  prior  fiscal  year  as 
fees  collected  under  the  Land  and  Water  Con- 
servation Fund  Act  of  1965,  as  amended.  In 
accordance  with  section  4  of  the  Act  (16 
U.S.C.  4601-6a(i)):  Provided.  That  unobligated 
and  unexpended  balances  in  the  National 
Forest  System  account  at  the  end  of  fiscal 
year  1994.  shall  be  merged  with  and  made  a 
part  of  the  fiscal  year  1995  National  Forest 
System  appropriation,  and  shall  remain 
available  for  obligation  until  September  30. 
1996:  Provided  further.  That  up  to  $5,000,000  of 
the  funds  provided  herein  for  road  mainte- 
nance shall  be  available  for  the  planned  ob- 
literation of  roads  which  are  no  longer  need- 
ed: Provided  further.  That  funds  in  the 
amount  of  $12,000,000  provided  under  this 
head  in  prior  years'  appropriations  Acts  for 
fire  management  are  rescinded;  Provided  fur- 
ther. That  timber  volume  authorized  or  sched- 
uled for  sale  during  fiscal  year  1994.  but  which 
remains  unsold  at  the  end  of  fiscal  year  1994, 
shall  be  offered  for  sale  during  fiscal  year  1995 
in  addition  to  the  fiscal  year  1995  timber  sale 
volume  to  the  extent  possible. 

FOREST  SERVICE  FIRE  PROTECTION 

For  necessary  expenses  for  fireflghting  on 
or  adjacent  to  National  Forest  System  lands 


or  other  lands  under  fire  protection  agree- 
ment, and  for  forest  fire  management  and 
presuppression  on  National  Forest  System 
lands.  |$160.590.0001  $156,908,000.  to  remain 
available  until  exjjended:  Provided.  That  un- 
expended balances  of  amounts  previously  ap- 
propriated for  this  purjjose  under  the  head- 
ing --Forest  Service  Fireflghting".  Forest 
Service,  may  be  transferred  to  and  merged 
with  this  appropriation  and  accounted  for  as 
one  appropriation  for  the  same  time  period 
as  originally  enacted. 

EMERGENCY  FOREST  SERVICE  FIREFICHTINC 
FUND 

For  necessary  expenses  for  emergency  re- 
habilitation, presuppression  due  to  emer- 
gencies or  economic  efficiency,  and  wildfire 
suppression  activities  of  the  Forest  Service, 
$226,200,000.  to  remain  available  until  ex- 
pended: Provided.  That  such  funds  are  avail- 
able for  repayment  of  advances  from  other 
appropriation  accounts  previously  trans- 
ferred for  such  purposes. 

CONSTRUCTION 

For  necessary  expenses  of  the  Forest  Serv- 
ice, not  otherwise  provided  for.  for  construc- 
tion, ($191,740.0001  $219,234,000,  to  remain 
available  until  expended,  of  which 
I$70,34 1,0001  $68,893,000  Is  for  construction 
and  acquisition  of  buildings  and  other  facili- 
ties; and  [$121,399.0001  $150,341,000  is  for  con- 
struction and  repair  of  forest  roads  and 
trails  by  the  Forest  Service  as  authorized  by 
16  U.S.C.  532-538  and  23  U.S.C.  101  and  205: 
Provided,  That  funds  becoming  available  in 
fiscal  year  1994  under  the  Act  of  March  4,  1913 
(16  U.S.C.  501)  shall  be  transferred  to  the 
General  Fund  of  the  Treasury  of  the  United 
States:  Provided  further.  That  not  to  exceed 
$50,000,000.  to  remain  available  until  ex- 
pended, may  be  obligated  for  the  construc- 
tion of  forest  roads  by  timber  purchasers. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  as  amended  (16  U.S.C. 
4601-4-11),  including  administrative  expenses, 
and  for  acquisition  of  land  or  waters,  or  In- 
terest therein,  in  accordance  with  statutory 
authority  applicable  to  the  Forest  Service, 
($61,131,0001  $60,541,000,  to  be  derived  from 
the  Land  and  Water  Conservation  Fund,  to 
remain  available  until  expended. 

ACQUISITION  OF  LANDS  FOR  NATIONAL  FORESTS 
SPECIAL  ACTS 

For  acquisition  of  lands  within  the  exte- 
rior boundaries  of  the  Cache.  Uinta,  and 
Wasatch  National  Forests.  Utah;  the  Tolyabe 
National  Forest.  Nevada:  and  the  Angeles. 
San  Bernardino.  Sequoia,  and  Cleveland  Na- 
tional Forests.  California,  as  authorized  by 
law.  $1,252,000.  to  be  derived  from  forest  re- 
ceipts. 

ACQUISITION  OF  LANDS  TO  COMPLETE  L.AND 
EXCHANGES 

For  acquisition  of  lands,  to  be  derived  from 
funds  deposited  by  State,  county,  or  munici- 
pal governments,  public  school  districts,  or 
other  public  school  authorities  pursuant  to 
the  Act  of  December  4,  1967.  as  amended  (16 
U.S.C.  484a).  to  remain  available  until  ex- 
pended. 

RANGE  BETTER.MENT  FUND 

For  necessary  expenses  of  range  rehabilita- 
tion, protection,  and  improvement.  50  per 
centum  of  all  moneys  received  during  the 
prior  fiscal  year,  as  fees  for  grazing  domestic 
livestock  on  lands  in  National  Forests  in  the 
sixteen  Western  States,  pursuant  to  section 
401(b)(1)  of  Public  Law  94-579.  as  amended,  to 
remain  available  until   expended,   of  which 
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not  to  exceed  6  per  centum  shall  be  available 
for  administrative  expenses  associated  with 
on-the-ground  range  rehabilitation,  protec- 
tion, and  Improvements. 

GIFTS,  DONATIONS  AND  BEQUESTS  FOR  FOREST 
AND  RANGELAND  RESEARCH 

For  expenses  authorized  by  16  U.S.C. 
1643(b).  M9.000.  to  remain  available  until  ex- 
pended, to  be  derived  from  the  fund  estab- 
lished pursuant  to  the  above  Act. 

AD.MINISTRATIVE  PROVISIONS,  FOREST  SERVICE 

Appropriations  to  the  Forest  Service  for 
the  current  fiscal  year  shall  be  available  for: 
(a)  purchase  of  not  to  exceed  156  pa.ssenger 
motor  vehicles  of  which  15  will  be  used  pri- 
marily for  law  enforcement  purposes  and  of 
which  148  shall  be  for  replacement  only;  ac- 
quisition of  79  passeni?er  motor  vehicles  from 
excess  sources,  and  hire  of  such  vehicles;  op- 
eration and  maintenance  of  aircraft,  the  pur- 
chase of  not  to  exceed  two  for  replacement 
only,  and  acquisition  of  14  aircraft  from  ex- 
cess sources;  notwithstanding  other  provi- 
sions of  law.  existing  aircraft  being  replaced 
may  be  sold,  with  proceeds  derived  or  trade- 
in  value  used  to  offset  the  purchase  price  for 
the  replacement  aircraft:  (b)  services  pursu- 
ant to  the  second  sentence  of  section  706(a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225).  and 
not  to  exceed  $100,000  for  employment  under 
5  U.S.C.  3109;  (c)  purchase,  erection,  and  al- 
teration of  buildings  and  other  public  Im- 
provements (7  U.S.C.  2250);  (d)  ac(julsltlon  of 
land,  waters,  and  Interests  therein,  pursuant 
to  the  Act  of  August  3.  1956  (7  U.S.C.  428a); 
(e)  for  expenses  pursuant  to  the  Volunteers 
In  the  National  Forest  Act  of  1972  (16  U.S.C. 
558a.  558d.  558a  note);  and  (f)  for  debt  collec- 
tion contracts  in  accordance  with  31  U.S.C. 
3718(c). 

None  of  the  funds  made  available  under 
this  Act  shall  be  obligated  or  expended  to 
change  the  boundaries  of  any  region,  to  abol- 
ish any  region,  to  move  or  close  any  regional 
office  for  research.  State  and  private  for- 
estry, or  National  Forest  System  adminis- 
tration of  the  Forest  Service.  Department  of 
Agriculture,  without  the  consent  of  the 
House  and  Senate  Committees  on  Appropria- 
tions and  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  In  the  United  States 
Senate  and  the  Committee  on  Agriculture  In 
the  United  States  House  of  Representatives. 
Any  appropriations  or  funds  available  to 
the  Forest  Service  may  be  advanced  to  the 
Forest  Service  Flreflghtlng  appropriation 
and  may  be  used  for  forest  flreflghtlng  and 
the  emergency  rehabilitation  of  burned-over 
lands  under  Its  jurisdiction:  Provided.  That 
no  funds  shall  be  made  available  under  this 
authority  until  funds  appropriated  to  the 
■Emergency  Forest  Service  Flreflghtlng 
Fund"  shall  have  been  exhausted. 

The  appropriation  structure  for  the  Forest 
Service  may  not  be  altered  without  advanced 
approval  of  the  House  and  Senate  Commit- 
tees on  Appropriations. 

Funds  appropriated  to  the  Forest  Service 
shall  be  available  for  assistance  to  or 
through  the  Agency  for  International  Devel- 
opment and  the  Office  of  International  Co- 
operation and  Development  In  connection 
with  forest  and  rangeland  research,  technical 
Information,  and  assistance  In  foreign  coun- 
tries, and  shall  be  available  to  support  for- 
estry and  related  natural  resource  activities 
outside  the  United  States  and  Its  territories 
and  possessions.  Including  technical  assist- 
ance, education  and  training,  and  coopera- 
tion with  United  Sutes  and  International 
organizations. 

None  of  the  funds  made  available  to  the 
Forest  Service  under  this  Act  shall  be  sub- 


ject to  transfer  under  the  provisions  of  sec- 
tion 702(b)  of  the  Department  of  Agriculture 
Organic  Act  of  1944  (7  U.S.C.  2257)  or  7  U.S.C. 
147b  unless  the  proposed  transfer  Is  approved 
In  advance  by  the  House  and  Senate  Commit- 
tees on  Appropriations  In  compliance  with 
the  reprogrammlng  procedures  contained  In 
the  report  accompanying  this  Act. 

No  funds  appropriated  to  the  Forest  Serv- 
ice shall  be  transferred  to  the  Working  Cap- 
ital Fund  of  the  Department  of  Agriculture 
without  the  approval  of  the  Chief  of  the  For- 
est Service. 

NotwlthsUndlng  any  other  provision  of 
law.  any  appropriations  or  funds  available  to 
the  Forest  Service  may  be  used  to  dissemi- 
nate program  Information  to  private  and 
public  individuals  and  organizations  through 
the  use  of  nonmonetary  Items  of  nominal 
value  and  to  provide  nonmonetary  awards  of 
nominal  value  and  to  Incur  necessary  ex- 
pen.ses  for  the  nonmonetary  recognition  of 
private  Individuals  and  organizations  that 
make  contributions  to  Forest  Service  pro- 
grams. 

Notwithstanding  any  other  provision  of 
law,  money  collected.  In  advance  or  other- 
wise, by  the  Forest  Service  under  authority 
of  section  101  of  Public  Law  93-153  (30  U.S.C. 
185(1))  as  reimbursement  of  administrative 
and  other  costs  Incurred  In  processing  pipe- 
line right-of-way  or  permit  applications  and 
for  costs  Incurred  in  monitoring  the  con- 
struction, operation,  maintenance,  and  ter- 
mination of  any  pipeline  and  related  facili- 
ties, may  be  used  to  reimburse  the  applicable 
appropriation  to  which  such  costs  were  origi- 
nally charged. 

Funds  available  to  the  Forest  Service  shall 
be  available  to  conduct  a  program  of  not  less 
than  SI. 000.000  for  high  priority  projects 
within  the  scope  of  the  approved  budget 
which  shall  be  carried  out  by  the  Youth  Con- 
servation Corps  as  authorized  by  the  Act  of 
August  13.  1970.  as  amended  by  Public  Law 
93—408. 

None  of  the  funds  available  in  this  Act 
shall  be  used  for  timber  sale  preparation 
using  clearcuttlng  In  hardwood  stands  In  ex- 
cess of  25  percent  of  the  fiscal  year  1989  har- 
vested volume  In  the  Wayne  National  Forest, 
Ohio:  Provided.  That  this  limitation  shall  not 
apply  to  hardwood  stands  damaged  by  natu- 
ral disaster:  Provided  further.  That  landscape 
architects  shall  be  used  to  maintain  a  vis- 
ually pleasing  forest. 

Any  money  collected  from  the  States  for 
fire  suppression  assistance  rendered  by  the 
Forest  Service  on  non-Federal  lands  not  In 
the  vicinity  of  National  Forest  System  lands 
shall  be  used  to  reimburse  the  applicable  ap- 
propriation and  shall  remain  available  until 
expended  as  the  Secretary  may  direct  In  con- 
ducting activities  authorized  by  16  U.S.C. 
2101  (note),  2101-2110.  1606.  and  2111. 

Of  the  funds  available  to  the  Forest  Serv- 
ice, $1,500  is  available  to  the  Chief  of  the  For- 
est Service  for  official  reception  and  rep- 
resentation expenses. 

Notwithstanding  any  other  provision  of 
law,  the  Forest  Service  Is  authorized  to  em- 
ploy or  otherwise  contract  with  persons  at 
regular  rates  of  pay.  as  determined  by  the 
Service,  to  perform  work  occasioned  by 
emergencies  such  as  fires,  storms,  floods, 
earthquakes  or  any  other  unavoidable  cause 
without  regard  to  Sundays,  Federal  holidays, 
and  the  regular  workweek. 

fNone  of  the  funds  available  In  this  Act 
shall  be  used  for  preparation  of  timber  sales 
using  clearcuttlng  or  other  forms  of  even 
aged  management  In  hardwood  stands  in  the 
Shawnee  National  Forest.  Illinois. I 

To  the  greatest  extent  possible,  and  in  accord- 
ance ivith  the  Final  Amendment  to  the  Shawnee 


National  Forest  Plan,  none  of  the  funds  avail- 
able in  this  Act  shall  be  used  for  preparation  of 
timber  sales  using  clearcutting  or  other  forms  of 
even  aged  management  in  hardwood  stands  in 
the  Shawnee  Sational  Forest.  Illinois. 

None  of  the  funds  made  available  In  this 
Act  shall  be  used  for  timber  sale  planning  or 
scoping  using  clearcuttlng  In  the  Ouachita 
and  Ozark-St.  Francis  National  Forests  in 
Arkansas,  except  for  sales  that  are  necessary 
as  a  result  of  natural  disaster  or  a  threat  to 
forest  health,  or  for  maintaining  or  enhanc- 
ing wildlife  habitat,  or  habitat  for  endan- 
gered and  threatened  species,  or  for  research 
purposes. 

Pursuant  to  section  405(b),  and  section 
410(b)  of  Public  Law  101-593.  of  the  funds 
available  to  the  Forest  Service,  up  to 
$1,000,000  for  matching  funds  shall  be  avail- 
able for  the  National  Forest  Foundation. 

Funds  appropriated  to  the  Forest  Service 
shall  be  available  for  Interactions  with  and 
providing  technical  assistance  to  rural  com- 
munities for  sustainable  rural  development 
purposes. 

The  Secretary  of  Agriculture,  acting  through 
the  Forest  Service,  shall  reimburse  the  Agricul- 
tural Stabilisation  and  Conservation  Service  for 
administrative  costs  Incurred  under  the  Stew- 
ardship Incentive  Program  for  the  actual  cost  of 
services  provided  by  the  Agricultural  Stabilisa- 
tion and  Conservation  Service,  except  that  the 
total  costs  shall  not  exceed  10  percerit  of  the 
total  annual  appropriation  for  the  program. 
DEPARTMENT  OF  ENERGY 
CLEAN  COAL  TECHNOLOGY 

The  first  paragraph  under  this  head  In 
Public  Law  101-512.  as  amended.  Is  further 
amended  by  striking  the  phrase  ■ -$100,000,000 
on  October  1.  1994.  and  $50,000,000  on  October 
1.  1995"  and  Inserting  -$18,000,000  on  October 
1.  1994.  $100,000,000  on  October  1.  1995.  and 
$32,000,000  on  October  1.  1996";  and  by  strik- 
ing the  phrase  •$275,000,000  on  October  1. 
1994,  and  $100,000,000  on  October  1.  1995"  and 
inserting  -$19,121,000  on  October  1.  1994. 
$100,000,000  on  October  1.  1995,  and  $255,879,000 
on  October  1.  1996":  Provided.  That  not  to  ex- 
ceed $18,000,000  available  in  fiscal  year  1995 
may  be  used  for  administrative  oversight  of 
the  Clean  Coal  Technology  program. 

FOSSIL  ENERGY  RESEARCH  .\ND  DEVELOP.MENT 
(INCLL'DING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  In  carrying  out  fos- 
sil energy  research  and  development  activi- 
ties, under  the  authority  of  the  Department 
of  Energy  Organization  Act  (Public  Law  95- 
91).  Including  the  acquisition  of  Interest,  in- 
cluding defeasible  and  equitable  Interests  In 
any  real  property  or  any  facility  or  for  plant 
or  facility  acquisition  or  expansion, 
($445,544.0001  $436,451,000.  to  remain  available 
until  expended,  of  which  $17,000,000  shall  be 
derived  by  transfer  of  unobligated  balances 
from  the  -SPR  petroleum  account":  Pro- 
vided. That  no  part  of  the  sum  herein  made 
available  shall  be  used  for  the  field  testing  of 
nuclear  explosives  in  the  recovery  of  oil  and 
gas. 

ALTERNATIVE  FUELS  PRODUCTION 
(INCLUDING  TRANSFER  OF  FUNDSl 

Monies  received  as  investment  Income  on 
the  principal  amount  In  the  Great  Plains 
Project  Trust  at  the  Norwest  Bank  of  North 
Dakota.  In  such  sums  as  are  earned  as  of  Oc- 
tober 1.  1994.  shall  be  deposited  In  this  ac- 
count and  immediately  transferred  to  the 
General  Fund  of  the  Treasury.  Monies  re- 
ceived as  revenue  sharing  from  the  operation 
of  the  Great  Plains  Gasification  Plant  shall 
be  Immediately  transferred  to  the  General 
Fund  of  the  Treasury. 
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NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES 


For  necessary  expenses  In  carrying  out 
naval  petroleum  and  oil  shale  reserve  activi- 
ties. f$193.956.0001  S189.956.000.  to  remain 
available  until  expended:  Provided.  That  the 
requirements  of  10  U.S.C.  7430(b)(2)(B)  shall 
not  apply  in  fiscal  year  1995. 

ENERGY  CONSERVATION 

For  necessary  expenses  In  carrying  out  en- 
ergy conservation  activities,  t$824. 585.000 J 
1743,741.000.  to  remain  available  until  ex- 
pended, including,  notwithstanding  any 
other  provision  of  law.  the  excess  amount  for 
fiscal  year  1995  determined  under  the  provi- 
sions of  section  3003(d)  of  Public  Law  99-509 
(15  U.S.C.  4502):  Provided.  That  I $283, 199,0001 
$265,024,000  shall  be  for  use  In  energy  con- 
servation programs  as  defined  In  section 
3008(3)  of  Public  Law  99-509  (15  U.S.C.  4507) 
and  shall  not  be  available  until  excess 
amounts  are  determined  under  the  provi- 
sions of  section  3003(d)  of  Public  Law  99-509 
(15  U.S.C.  4502):  Provided  further.  That  not- 
withstanding section  3003(d)(2)  of  Public  Law 
99-509  such  sums  shall  be  allocated  to  the  eli- 
gible programs  as  follows:  ($230,800.0001 
$212  800.000  for  the  weatherlzatlon  assistance 
program.  ($23,339.0001  $23,164,000  for  the 
State  energy  conservation  program,  and 
$29,060,000  for  the  Institutional  conservation 
program,  which  shall  be  reduced  by  their  pro- 
portionate share  of  the  general  reduction  to  be 
applied  on  a  pro  rata  basis  against  every  pro- 
gram, project,  and  activity  within  this  account: 
Provided  further.  That  funds  provided  in  this 
Act  for  the  weathemation  assistance  program 
in  excess  of  $206,800,000  shall  be  distributed  only 
according  to  a  new  formula  developed  pursuant 
to  Public  Law  101-440. 

ECONOMIC  REGULATION 

For  necessary  expenses  In  carrying  out  the 
activities  of  the  Economic  Regulatory  Ad- 
ministration and  the  Office  of  Hearings  and 
Appeals.  $12,437,000.  to  remain  available  until 
expended. 

EMERGENCY  PREPAREDNESS 

For  necessary  expenses  In  carrying  out 
emergency  preparedness  activities.  $8,249,000, 
to  remain  available  until  expended. 

STRATEGIC  PETROLEUM  RESERVE 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  for  Strategic  Pe- 
troleum Reserve  facility  development  and 
operations  and  program  management  activi- 
ties pursuant  to  the  Energy  Policy  and  Con- 
servation Act  of  1975.  as  amended  (42  U.S.C. 
6201  et  seq.).  $244,011,000.  to  remain  available 
until  expended,  of  which  $90,764,000  shall  be 
derived  by  transfer  of  unobligated  balances 
from  the  "SPR  petroleum  account":  Pro- 
vided. That  appropriations  herein  made  shall 
not  be  available  for  leasing  of  facilities  for 
the  storage  of  crude  oil  for  the  Strategic  Pe- 
troleum Reserve  unless  the  quantity  of  oil 
stored  In  or  deliverable  to  Government- 
owned  storage  facilities  by  virtue  of  contrac- 
tual obligations  is  equal  to  700.000.000  bar- 
rels. 

SPR  PETROLEUM  ACCOUNT 

Notwithstanding  42  U.S.C.  6240(d)  the  Unit- 
ed States  share  of  crude  oil  in  Naval  Petro- 
leum Reserve  Numbered  1  (Elk  Hills)  may  be 
sold  or  otherwise  disposed  of  to  other  than 
the  Strategic  Petroleum  Reserve:  Provided. 
That  outlays  in  fiscal  year  1995  resulting 
from  the  use  of  funds  in  this  account  shall 
not  exceed  $9,000,000. 

ENERGY  INFORMATION  ADMINISTRATION 

For  necessary  expenses  In  carrying  out  the 
activities  of  the  Energy  Information  Admin- 
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istratlon.  ($84,728.0001  $84,507,000.  to  remain 
available  until  expended:  Provided.  That, 
notwithstanding  section  4(d)  of  the  Service 
Contract  Act  of  1965  (41  U.S.C.  353(d))  or  any 
other  provision  of  law.  funds  appropriated 
under  this  heading  may  be  used  to  enter  into 
a  contract  for  end  use  consumption  surveys 
for  a  term  not  to  exceed  eight  years. 

ADMINISTRATIVE  PROVISIONS.  DEPARTMENT  OF 
ENERGY 

Appropriations  under  this  Act  for  the  cur- 
rent fiscal  year  shall  be  available  for  hire  of 
passenger  motor  vehicles;  hire,  maintenance, 
and  operation  of  aircraft;  purchase,  repair, 
and  cleaning  of  uniforms;  and  reimburse- 
ment to  the  General  Services  Administration 
for  security  guard  services. 

From  appropriations  under  this  Act.  trans- 
fers of  sums  may  be  made  to  other  agencies 
of  the  Government  for  the  performance  of 
work  for  which  the  appropriation  is  made. 

None  of  the  funds  made  available  to  the 
Department  of  Energy  under  this  Act  shall 
be  used  to  implement  or  finance  authorized 
price  support  or  loan  guarantee  programs 
unless  specific  provision  Is  made  for  such 
programs  In  an  appropriations  Act. 

The  Secretary  is  authorized  to  accept 
lands,  buildings,  equipment,  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  in  cooperation 
with  other  agencies.  Federal.  State,  private, 
or  foreign:  Provided.  That  revenues  and  other 
moneys  received  by  or  for  the  account  of  the 
Department  of  Energy  or  otherwise  gen- 
erated by  sale  of  products  In  connection  with 
projects  of  the  Department  appropriated 
under  this  Act  may  be  retained  by  the  Sec- 
retary of  Energy,  to  be  available  until  ex- 
pended, and  used  only  for  plant  construction, 
operation,  costs,  and  payments  to  cost-shar- 
ing entitles  as  provided  in  appropriate  cost- 
sharing  contracts  or  agreements:  Provided 
further.  That  the  remainder  of  revenues  after 
the  making  of  such  payments  shall  be  cov- 
ered into  the  Treasury  as  miscellaneous  re- 
ceipts: Provided  further.  That  any  contract, 
agreement,  or  provision  thereof  entered  into 
by  the  Secretary  pursuant  to  this  authority 
shall  not  be  executed  prior  to  the  expiration 
of  30  calendar  days  (not  including  any  day  In 
which  either  House  of  Congress  Is  not  in  ses- 
sion because  of  adjournment  of  more  than 
three  calendar  days  to  a  day  certain)  from 
the  receipt  by  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  of  a  full  comprehensive  report  on 
such  project.  Including  the  facts  and  cir- 
cumstances relied  upon  In  support  of  the  pro- 
posed project. 

The  Secretary  of  Energy  may  transfer  to 
the  Emergency  Preparedness  appropriation 
such  funds  as  are  necessary  to  meet  any  un- 
foreseen emergency  needs  from  any  funds 
available  to  the  Department  of  Energy  from 
this  Act. 

No  funds  provided  In  this  Act  may  be  ex- 
pended by  the  Department  of  Energy  to  pre- 
pare, issue,  or  process  procurement  docu- 
ments for  programs  or  projects  for  which  ap- 
propriations have  not  been  made. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

LvDiAN  Health  Service 

INDIAN  HEALTH  SERVICES 

For  expenses  necessary  to  carry  out  the 
Act  of  August  5.  1954  (68  Stat.  674).  the  Indian 
Self-Determinatlon  Act.  the  Indian  Health 
Care  Improvement  Act.  and  titles  III  and 
XXVU  and  section  208  of  the  Public  Health 
Service  Act  with  respect  to  the  Indian 
Health  Service,  ($1,706,102,0001  $1,715,052,000. 
together  with  payments  received  during  the 


fiscal  year  pursuant  to  42  U.S.C.  300aaa-2  for 
services  furnished  by  the  Indian  Health  Serv- 
ice: Provided.  That  funds  made  available  to 
tribes  and  tribal  organizations  through  con- 
tracts, grant  agreements,  or  any  other  agree- 
ments or  compacts  authorized  by  the  Indian 
Self-Determination    and    Education    Assist- 
ance Act  of  1975  (88  Stat.  2203;  25  U.S.C.  450). 
shall  be  deemed  to  be  obligated  at  the  time 
of  the  grant  or  contract  award  and  there- 
after shall  remain  available  to  the  tribe  or 
tribal  organization  without  fiscal  year  limi- 
tation: Provided  further.  That  $12,000,000  shall 
remain  available  until  expanded,  for  the  In- 
dian Catastrophic  Health  Emergency  Fund: 
Provided  further.   That  $351,258,000   for   con- 
tract medical  care  shall  remain  available  for 
obligation  until  September  30.  1996:  Provided 
further.  That  of  the  funds  provided,  not  less 
than  $11,603,000  shall  be  used  to  carry  out  the 
loan  repayment  program  under  section  108  of 
the  Indian  Health  Care  Improvement  Act.  as 
amended:   Provided  further.  That  funds  pro- 
vided in  this  Act  may  be  used  for  one-year 
contracts  and  grants  which  are  to  be  per- 
formed in  two  fiscal  years,  so  long  as  the 
total  obligation  is  recorded  in  the  year  for 
which  the  funds  are  appropriated:  Provided 
further.  That  the  amounts  collected  by  the 
Secretary    of   Health    and    Human    Services 
under  the  authority  of  title  IV  of  the  Indian 
Health  Care  Improvement  Act  shall  be  avail- 
able for  two  fiscal  years  after  the  fiscal  year 
In  which  they  were  collected,  for  the  purpose 
of  achieving  compliance  with  the  applicable 
conditions  and  requirements  of  titles  XVin 
and  XIX  of  the  Social  Security  Act  (exclu- 
sive of  planning,  design,  or  construction  of 
new  facilities):  Provided  further.  That  of  the 
funds  provided.  $7,500,000  shall  remain  avail- 
able until  expended,  for  the  Indian  Self-De- 
terminatlon Fund,  which  shall  be  available 
for  the  transitional  costs  of  initial  or  ex- 
panded tribal  contracts,  grants  or  coopera- 
tive   agreements    with    the    Indian    Health 
Service  under  the  provisions  of  the  Indian 
Self-Determlnatlon     Act:     Provided    further. 
That  funding  contained  herein,  and  In  any 
earlier  appropriations  Acts  for  scholarship 
programs  under  the  Indian  Health  Care  Im- 
provement Act  (25  U.S.C.  1613)  shall  remain 
available  for  obligation  until  September  30. 
1996:  Provided  further.  That  amounts  received 
by  tribes  and  tribal  organizations  under  title 
IV  of  the  Indian  Health  Care  Improvement 
Act.  as  amended,  shall  be  reported  and  ac- 
counted for  and  available  to  the  receiving 
tribes    and    tribal    organizations    until    ex- 
pended. 

INDIAN  HEALTH  FACILITIES 

For  construction,  repair,  maintenance,  im- 
provement, and  equipment  of  health  and  re- 
lated auxiliary  facilities,  including  quarters 
for  personnel;  preparation  of  plans,  specifica- 
tions, and  drawings;  acquisition  of  sites,  pur- 
chase and  erection  of  modular  buildings,  and 
purchases  of  trailers;  and  for  provision  of  do- 
mestic and  community  sanitation  facilities 
for  Indians,  as  authorized  by  section  7  of  the 
Act  of  August  5.  1954  (42  U.S.C.  2004a).  the  In- 
dian Self-Determlnatlon  Act  and  the  Indian 
Health  Care  Improvement  Act.  and  for  ex- 
penses necessary  to  carry  out  the  Act  of  Au- 
gust 5,  1954  (68  Stat.  674),  the  Indian  Self-De- 
termlnatlon Act.  the  Indian  Health  Care  Im- 
provement Act.  and  titles  UI  and  XXVII  and 
section  208  of  the  Public  Health  Service  Act 
with  respect  to  environmental  health  and  fa- 
cilities support  activities  of  the  Indian 
Health  Service.  ($253,892.0001  $253,767,000.  to 
remain  available  until  expended:  Provided. 
That  notwithstanding  any  other  provision  of 
law.  funds  appropriated  for  the  planning,  de- 
sign, construction  or  renovation  of  health  fa- 
cilities for  the  benefit  of  an  Indian  tribe  or 
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tribes  may  be  used  to  purchase  land  for  sites 
to  construct.  Improve,  or  enlarge  health  or 
related  facilities:  Provided  further.  That  not- 
withstanding any  other  provision  of  law  a 
single  procurement  for  the  construction  of 
the  Fort  Belknap.  Montana  health  center 
and  satellite  clinic  and  a  single  procurement 
for  construction  of  the  White  Earth.  Min- 
nesota health  center  may  be  Issued  which  In- 
cludes the  full  scope  of  the  project:  Provided 
further.  That  the  solicitation  and  the  con- 
tract shall  contain  the  clause  ■availability 
of  funds'-  found  at  48  CFR  52.232.18. 
ADMINISTRATIVE  PROVISIONS.  INDIAN  HEALTH 
SERVICE 

Appropriations  In  this  Act  to  the  Indian 
Health  Service  shall  be  available  for  services 
as  authorized  by  5  U.S.C.  3109  but  at  rates 
not  to  exceed  the  per  diem  rate  equivalent  to 
the  maximum  rate  payable  for  senior-level 
positions  under  5  U.S.C.  5376:   hire  of  pas- 
senger motor  vehicles  and  aircraft;  purchase 
of  medical  equipment;  purchase  of  reprints; 
purchase,  renovation  and  erection  of  modu- 
lar buildings  and  renovation  of  existing  fa- 
cilities;  payments  for  telephone   service   In 
private  residences  in  the  field,  when  author- 
ized under  regulations  approved  by  the  Sec- 
retary; and  for  uniforms  or  allowances  there- 
for as  authorized  by  law  (5  U.S.C.  5901-5902); 
and  for  expenses  of  attendance  at  meetings 
which  are  concerned  with  the  functions  or 
activities    for    which    the    appropriation    Is 
made  or  which  will  contribute  to  improved 
conduct,    supervision,    or    management    of 
those  functions  or  activities:  Provided.  That 
In  accordance  with  the  provisions  of  the  In- 
dian Health  Care  Improvement  Act.  non-In- 
dian patients  may  be  extended  health  care  at 
all   trlbally  administered  or  Indian   Health 
Service  facilities,  subject  to  charges,  and  the 
proceeds  along  with  funds  recovered  under 
the  Federal  Medical  Care  Recovery  Act  (42 
U.S.C.  2651-53)  shall  be  credited  to  the  ac- 
count of  the  facility  providing  the  service 
and  shall   be  available  without   fiscal   year 
limitation;   Provided  further.  That   notwith- 
standing any  other  law  or  regulation,  funds 
transferred  from  the  Department  of  Housing 
and  Urban  Development  to  the  Indian  Health 
Service  shall  be  administered  under  Public 
Law  86-121  (the  Indian  Sanitation  Facilities 
Act)  and  Public  Law  93-638.  as  amended:  Pro- 
vided further.  That  funds  appropriated  to  the 
Indian   Health   Service   In   this  Act.   except 
those  used  for  administrative  and  program 
direction   purposes,   shall   not  be   subject  to 
limitations   directed    at   curUlUng    Federal 
travel  and  transportation:   Provided  further. 
That  the  Indian  Health  Service  shall  neither 
bill  nor  charge  those  Indians  who  may  have 
the  economic  means  to  pay  unless  and  until 
such  time  as  Congress  has  agreed  upon  a  spe- 
cific policy  to  do  so  and  has  directed  the  In- 
dian Health  Service  to  Implement  such  a  pol- 
icy: Provided  further.  That,  notwithstanding 
any  other  provision  of  law.  funds  previously 
or  herein  made  available  to  a  tribe  or  tribal 
organization   through  a  contract,   grant  or 
agreement  authorized  by  Title  I  of  the  In- 
dian Self-Determlnatlon  and  Education  As- 
sistance Act  of  1975  (88  Stat.  2203;  25  U.S.C. 
450).  may  be  deobllgated  and  reobllgated  to  a 
self-governance    funding    agreement    under 
Title   III  of  the   Indian   Self-Determlnatlon 
and   Education   Assistance   Act  of  1975  and 
thereafter  shall  remain  available  to  the  tribe 
or   tribal    organization   without   fiscal    year 
limitation:  Provided  further.  That  none  of  the 
funds  made  available  to  the  Indian  Health 
Service  In  this  Act  shall  be  used  to  Imple- 
ment the  final  rule  published  In  the  Federal 
Register  on  September  16.  1987.  by  the  De- 
partment of  Health  and  Human  Services,  re- 


lating to  eligibility  for  the  health  care  serv- 
ices of  the  Indian  Health  Service  until  the 
Indian  Health  Service  has  submitted  a  budg- 
et request  reflecting  the  Increa.sed  costs  as- 
sociated with  the  proposed  final  rule,  and 
such  request  has  been  Included  In  an  appro- 
priations Act  and  enacted  Into  law:  Provided 
further.  That  funds  made  available  In  this 
Act  are  to  be  apportioned  to  the  Indian 
Health  Service  as  appropriated  In  this  Act, 
and  accounted  for  In  the  appropriation  struc- 
ture set  forth  In  this  Act:  Provided  further. 
That  the  appropriation  structure  for  the  In- 
dian Health  Service  may  not  be  altered  with- 
out the  advance  approval  of  the  House  and 
Senate  Committees  on  Appropriations:  Pro- 
vided further.  That  In  fiscal  year  1995  and 
thereafter  (a)  the  Secretary  may  enter  Into 
personal  services  contracts  with  entitles,  ei- 
ther Individuals  or  organizations,  for  the 
provision  of  services  in  facilities  owned,  op- 
erated or  constructed  under  the  Jurisdiction 
of  the  Indian  Health  Service:  (b)  the  Sec- 
retary may  exempt  such  a  contract  from 
competitive  contracting  requirements  upon 
adequate  notice  of  contracting  opportunities 
to  Individuals  and  organizations  residing  In 
the  geographic  vicinity  of  the  health  facil- 
ity; (c)  consideration  of  Individuals  and  orga- 
nizations shall  be  based  solely  on  the  quali- 
fications established  for  the  contract  and  the 
proposed  contract  price;  and  (d)  Individuals 
providing  health  care  services  pursuant  to 
these  contracts  are  covered  by  the  Federal 
Tort  Claims  Act;  Provided  further.  That  not- 
withstanding any  other  provision  of  law.  the  In- 
dian Health  Service  clinic  in  Sttlwell.  Oklahoma 
shall  be  known  and  designated  as  tiTe  'VVi/ma 
P.  \fankiller  Indian  Health  Clinic":  Provided 
further.  That  any  reference  in  a  law.  regula- 
tion, document,  record,  map.  or  other  paper  of 
the  United  States  to  the  clinic  referenced  m  the 
preceding  proviso  shall  be  deemed  to  be  a  ref- 
erence to  the  ■Wilma  P.  .Mankiller  Indian 
Health  Clinic'. 

department  of  education 
Office  of  Elementary  and  secondary 
education 
indian  education 
For  necessary  expenses  to  carry  out,  to  the 
extent  not  otherwise  provided,  title  VI  of  the 
Elementary  and  Secondary  Education  Act  of 
1965,  (as  amended  by  the  Improving  Ameri- 
ca's Schools  Act  as  passed  by  the  House  of 
Representatives       on       March       24,       1994,1 
$83,500,000:  Provided.  That  $1,735,000  available 
pursuant  to  section  6203  of  the  Act  shall  re- 
main available  for  obligation  until  Septem- 
ber 30.  19%. 

OTHER  RELATED  AGENCIES 
Office  of  Nava.jo  and  Hon  Indian 
Relocation 
-salaries  and  expenses 
For  necessary  exf)enses  of  the  Office  of 
Navajo  and  Hopl  Indian  Relocation  as  au- 
thorized by  Public  Law  93-531.  I$26.936.000l 
$24,936,000.  to  remain  available  until  ex- 
pended: Provided.  That  funds  provided  In  this 
or  any  other  appropriations  Act  are  to  be 
used  to  relocate  eligible  Individuals  and 
groups  Including  evictees  from  District  6, 
Hopl-partltloned  lands  residents,  those  In 
significantly  substandard  housing,  and  all 
others  certified  as  eligible  and  not  Included 
In  the  preceding  categories:  Provided  further. 
That  none  of  the  funds  contained  In  this  or 
any  other  Act  may  be  used  by  the  Office  of 
Navajo  and  Hopl  Indian  Relocation  to  evict 
any  single  Navajo  or  Navajo  family  who,  as 
of  November  30.  1985.  was  physically  domi- 
ciled on  the  lands  partitioned  to  the  Hopl 
Tribe  unless  a  new  or  replacement  home  Is 


provided  for  such  household:  Provided  further. 
That  no  relocate?  will  be  provided  with  more 
than  one  new  or  replacement  home:  Provided 
further.  That  the  Office  shall  relocate  any 
certified  eligible  relocatees  who  have  se- 
lected and  received  an  approved  homeslte  on 
the  Navajo  reservation  or  selected  a  replace- 
ment residence  off  the  Navajo  reservation  or 
on  the  land  acquired  pursuant  to  25  U.S.C. 
640d-10. 
Lnstitute  of  American  Indian  and  Alaska 

Native  Culture  and  arts  development 
payment  to  the  institute 

For  payment  to  the  Institute  of  American 
Indian  and  Alaska  Native  Culture  and  Arts 
Development,  as  authorized  by  Public  Law 
99-498.  as  amended  (20  U.S.C.  56.  Part  Ai. 
I$12,713.000|  S9.8I2.000:  Provided.  That  not- 
withstanding any  other  provision  of  law.  the 
annual  budget  proposal  and  Justification  for 
the  Institute  shall  be  submitted  to  the  Con- 
gress concurrently  with  the  submission  of 
the  President's  Budget  to  the  Congress:  Pro- 
vided further.  That  the  Institute  shall  act  as 
Its  own  certifying  officer. 

Smithsonian  Institution 
.salaries  and  expenses 

For  necessary  expenses  of  the  Smithsonian 
Institution,  as  authorized  by  law.  Including 
research  In  the  fields  of  art.  .science,  and  his- 
tory; development,  preservation,  and  docu- 
mentation of  the  National  Collections;  pres- 
entation of  public  exhibits  and  perform- 
ances; collection,  preparation,  dissemina- 
tion, and  exchange  of  Information  and  publi- 
cations; conduct  of  education,  training,  and 
museum  assistance  programs;  maintenance, 
alteration,  operation,  lease  (for  terms  not  to 
exceed  thirty  years),  and  protection  of  build- 
ings, facilities,  and  approaches;  not  to  exceed 
$100,000  for  services  as  authorized  by  5  U.S.C. 
3109;  up  to  5  replacement  passenger  vehicles; 
purchase,  rental,  repair,  and  cleaning  of  uni- 
forms for  employees;  |$314.454.0<"«  I 
$312,755,000.  of  which  not  to  exceed  $32.000.(Ji« 
for  the  Instrumentation  program,  collections 
acquisition.  Museum  Support  Center  equip- 
ment and  move,  exhibition  reinstallation, 
the  National  Museum  of  the  American  In- 
dian, the  repatriation  of  skeletal  remains 
program,  research  equipment.  Information 
management,  and  Latino  programming  shall 
remain  available  until  expended  and.  Includ- 
ing such  funds  as  may  be  necessary  to  sup- 
port American  overseas  research  centers  and 
a  total  of  $125,000  for  the  Council  of  Amer- 
ican Overseas  Research  Centers:  Provided. 
That  funds  appropriated  herein  are  available 
for  advance  payments  to  Independent  con- 
tractors performing  research  services  or  par- 
ticipating In  official  Smithsonian  presen- 
tations. 

con.struction  and  improvements.  national 
zoological  park 
For  necessary  expenses  of  planning,  con- 
struction, remodeling,  and  equipping  of 
buildings  and  facilities  at  the  National  Zoo- 
logical Park,  by  contract  or  otherwise. 
|$5.000.0001  S3.050.000.  to  remain  available 
until  expended. 

repair  and  restoration  of  BUILDINGS 

For  necessary  expenses  of  repair  and  res- 
toration of  buildings  owned  or  occupied  by 
the  Smithsonian  Institution,  by  contract  or 
otherwise,  as  authorized  by  section  2  of  the 
Act  of  August  22.  1949  (63  Stat.  623),  including 
not  to  exceed  $10,000  for  services  as  author- 
ized by  5  U.S.C.  3109.  $24,000,000.  to  remain 
available  until  expended:  Provided,  That  con- 
tracts awarded  for  environmental  systems, 
protection  systems,  and  exterior  repair  or 
restoration  of  buildings  of  the  Smithsonian 


Institution  may  be  negotiated  with  selected 
contractors  and  awarded  on  the  basis  of  con- 
tractor qualifications  as  well  as  price. 
construction 

For  necessary  expenses  for  construction. 
($30,000.0001  $29,300,000,  to  remain  available 
until  expended:  Provided.  That  notwithstand- 
ing any  other  provision  of  law,  a  single  pro- 
curement for  the  construction  of  the  Na- 
tional Museum  of  the  American  Indian  Cul- 
tural Resources  Center  may  be  Issued  which 
Includes  the  full  scope  of  the  project:  Pro- 
vided further.  That  the  solicitation  and  the 
contract  shall  contain  the  clause  •■availabil- 
ity of  funds'  found  at  48  CFR  52.232.18. 
National  Gallery  of  Art 
salaries  and  expenses 

For  the  upkeep  and  operations  of  the  Na- 
tional Gallery  of  Art.  the  protection  and 
care  of  the  works  of  art  therein,  and  admin- 
istrative expenses  incident  thereto,  as  au- 
thorized by  the  Act  of  March  24,  1937  (50  Stat. 
51).  as  amended  by  the  public  resolution  of 
April  13.  1939  (Public  Resolution  9.  Seventy- 
sixth  Congress),  including  services  as  author- 
ized by  5  U.S.C.  3109;  payment  in  advance 
when  authorized  by  the  treasurer  of  the  Gal- 
lery for  membership  in  library,  museum,  and 
art  associations  or  societies  whose  publica- 
tions or  services  are  available  to  members 
only,  or  to  members  at  a  price  lower  than  to 
the  general  public:  purchase,  repair,  and 
cleaning  of  uniforms  for  guards,  and  uni- 
forms, or  allowances  therefor,  for  other  em- 
ployees as  authorized  by  law  (5  U.S.C.  5901- 
5902);  purchase  or  rental  of  devices  and  serv- 
ices for  protecting  buildings  and  contents 
thereof,  and  maintenance,  alteration,  im- 
provement, and  repair  of  buildings,  ap- 
proaches, and  grounds;  purchase  of  one  pas- 
senger motor  vehicle  for  replacement  only; 
and  purchase  of  services  for  restoration  and 
repair  of  works  of  art  for  the  National  Gal- 
lery of  Art  by  contracts  made,  without  ad- 
vertising, with  Individuals,  firms,  or  organi- 
zations at  such  rates  or  prices  and  under 
such  terms  and  conditions  as  the  Gallery 
may  deem  proper.  $53,003,000.  of  which  not  to 
exceed  $3,026,000  for  the  special  exhibition 
program  shall  remain  available  until  ex- 
pended. 

REPAIR,  restoration  AND  RE.N0VATI0N  OF 
BUILDINGS 

For  necessary  expenses  of  repair,  restora- 
tion  and   renovation   of  buildings,   grounds 
and  facilities  owned  or  occupied  by  the  Na- 
tional Gallery  of  Art.  by  contract  or  other- 
wise,   as    authorized    $4,431,000.     to    remain 
available  until  expended:  Provided.  That  con- 
tracts awarded  for  environmental  systems, 
protection  systems,  and  exterior  repair  or 
renovation  of  buildings  of  the  National  Gal- 
lery of  Art  may  be  negotiated  with  selected 
contractors  and  awarded  on  the  basis  of  con- 
tractor qualifications  as  well  as  price. 
John  F.  Kennedy  Center  for  the 
Perfor.ming  Arts 
operations  and  maintenance 

For  necessary  expenses  for  the  operation, 
maintenance  and  security  of  the  John  F. 
Kennedy  Center  for  the  Performing  Arts. 
$10,343,000. 

CONSTRUCTION 

For  necessary  expenses  of  capital  repair 
and  rehabilitation  of  the  existing  features  of 
the  building  and  site  of  the  John  F.  Kennedy 
Center  for  the  Performing  Arts,  $9,000,000,  to 
remain  available  until  expended. 
WOODROW  Wilson  International  Center  for 

SCHOLARS 
salaries  AND  EXPENSES 

For  expenses  necessary  In  carrying  out  the 
provisions  of  the  Woodrow  Wilson  Memorial 


Act  of  1968  (82  Stat.  1356)  Including  hire  of 
passenger  vehicles  and  services  as  authorized 
by  5  U.S.C.  3109.  $9,878,000. 
national  foundation  on  the  arts  and  the 
Humanities 
National  Endow.ment  for  the  Arts 
grants  and  administration 
For  necessary  expenses  to  carry  out  the 
National   Foundation  on   the  Arts  and  Hu- 
manities     Act      of      1965,      as      amended. 
($141,950.0001  $133,903,000  shall  be  available  to 
the  National  Endowment  for  the  Arts  for  the 
support  of  projects  and  productions  in  the 
arts  through  assistance  to  groups  and  indi- 
viduals pursuant  to  section  5(c)  of  the  Act, 
and  for  administering  the  functions  of  the 
.'Vet.  to  remain  available  until  September  30, 
1996. 

MATCHING  GRANTS 

To  carry  out  the  provisions  of  section 
10(a)(2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended.  ($29,150.0001  $27,693,000.  to  remain 
available  until  September  30.  1996.  to  the  Na- 
tional Endowment  for  the  Arts,  of  which 
($12,750.0001  $12,113,000  shall  be  available  for 
purposes  of  section  5(1):  Provided.  That  this 
appropriation  shall  be  available  for  obliga- 
tion only  in  such  amounts  as  may  be  equal 
to  the  total  amounts  of  gifts,  bequests,  and 
devises  of  money,  and  other  property  accept- 
ed by  the  Chairman  or  by  grantees  of  the  En- 
dowment under  the  provisions  of  section 
10(a)(2).  subsections  11(a)(2)(A)  and  11(a)(3)(A) 
during  the  current  and  preceding  fiscal  years 
for  which  equal  amounts  have  not  previously 
been  appropriated. 

(REDUCTION  OF  FUNDING 

Each  amount  appropriated  or  otherwise 
made  available  by  this  title  for  ••National 
Endowment  for  the  Arts"  is  hereby  reduced 
by  2.0  percent.  1 

National  Endow.ment  for  the  Humanities 

GRANTS  and  ADMINISTRATION 

For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965.  as  amended.  $151,420,000 
shall  be  available  to  the  National  Endow- 
ment for  the  Humanities  for  support  of  ac- 
tivities in  the  humanities,  pursuant  to  sec- 
tion 7(c)  of  the  Act.  and  for  administering 
the  functions  of  the  Act.  to  remain  available 
until  September  30.  1996. 

MATCHING  GRANTS 

To  carry  out  the  provisions  of  section 
10(a)(2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended.  $25,963,000,  to  remain  available 
until  September  30,  1996.  of  which  $14,000,000 
shall  be  available  to  the  National  Endow- 
ment for  the  Humanities  for  the  purposes  of 
section  7(h):  Provided.  That  this  appropria- 
tion shall  be  available  for  obligation  only  in 
such  amounts  as  may  be  equal  to  the  total 
amounts  of  gifts,  bequests,  and  devises  of 
money,  and  other  property  accepted  by  the 
Chairman  or  by  grantees  of  the  Endowment 
under  the  provisions  of  subsections 
11(a)(2)(B)  and  11(a)(3)(B)  during  the  current 
and  preceding  fiscal  years  for  which  equal 
amounts  have  not  previously  been  appro- 
priated. 

Institute  of  Museum  Services 
grants  and  administr.^tion 

For  carrying  out  title  II  of  the  Arts,  Hu- 
manities, and  Cultural  Affairs  Act  of  1976.  as 
amended,  $28,770,000. 

ADMINISTRATIVE  PROVISIONS 

None  of  the  funds  appropriated  to  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 


manities may  be  used  to  process  any  grant 
or  contract  documents  which  do  not  Include 
the  text  of  18  U.S.C.  1913:  Provided.  That  none 
of  the  funds  appropriated  to  the  National 
Foundation  on  the  Arts  and  the  Humanities 
may  be  used  for  official  reception  and  rep- 
resentation expenses. 

COMMISSION  OF  Fine  arts 

SALARIES  AND  EXPENSES 

For  expenses  made  necessary  by  the  Act 
establishing  a  Commission  of  Fine  Arts  (40 
U.S.C.  104).  $834,000. 

NATIONAL  CAPITAL  ARTS  AND  CULTURAL 
AFFAIRS 

For  necessary  expenses  as  authorized  by 

Public  Law  99-190  (99  Stat.   1261;  20  U.S.C. 

956(a)).  as  amended.  ($7,500.0001  $6,648,000, 

ADVISORY  COUNCIL  ON  HISTORIC 

PRESERVATION 

SALARIES  AND  EXPENSES 

For  expenses  made  necessary  by  the  Act 
establishing  an  Advisory  Council  on  Historic 
Preservation.  Public  Law  89-665.  as  amended, 
($2,967.0001  $2,947,000:  Provided,  That  none  of 
these  funds  shall  be  available  for  the  com- 
pensation of  Executive  Level  V  or  higher  po- 
sitions. 

NATIONAL  Capital  Planning  Commission 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  as  authorized  by 
the  National  Capital  Planning  Act  of  1952  (40 
U.S.C.  71-711),  including  services  as  author- 
ized by  5  U.S.C.  3109.  $5,655,000:  Provided, 
That  all  appointed  members  will  be  com- 
pensated at  a  rate  equivalent  to  the  rate  for 
Executive  Schedule  Level  IV. 

Franklin  Delano  Roosevelt  memorial 
Commission 

salaries  and  EXPENSES 

For  necessary  expenses  of  the  Franklin 
Delano  Roosevelt  Memorial  Commission,  es- 
tablished by  the  Act  of  August  11,  1955  (69 
Stat.  694).  as  amended  by  Public  Law  92-332 
(86  Stat.  401).  $48,000.  to  remain  available 
until  September  30.  1996. 

pennsylvania  avenue  development 
Corporation 
salaries  asd  expe.\ses 
For  necessary  expenses,  as  authorized  by  sec- 
tion 17(a)  of  Public  Law  92-578,  as  amended, 
$2,738,000  for  operating  and  administrative  ex- 
penses of  the  Corporation. 

PUBLIC  DEVELOPMENT 

For  public  development  activities  and 
projects  in  accordance  with  the  development 
plan  as  authorized  by  section  17(b)  of  Public 
Law  92-578.  as  amended.  $4,084,000.  to  remain 
available  until  expended. 

UNITED  States  Holocaust  memorial 
Council 

holocaust  MEMORIAL  COUNCIL 

For  expenses  of  the  Holocaust  Memorial 
Council,  as  authorized  by  Public  Law  96-388. 
as  amended.  ($26,660.0001  427. 679.000.1;  of 
which  $2,700,000  shall  be  for  repair  ard  reha- 
bilitation projects  and  shall  rem.  n  avail- 
able until  expended.! 

TITLE  III— GENERAL  PROVISIONS 

Sec.  301.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109.  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 
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Sec.  302.  No  part  of  any  appropriation 
under  this  Act  shall  be  available  to  the  Sec- 
retary of  the  Interior  or  the  Secretary  of  Ag- 
riculture for  the  leasing  of  oil  and  natural 
gas  by  noncompetitive  bidding  on  publicly 
owned  lands  within  the  boundaries  of  the 
Shawnee  National  Forest,  Illinois:  Provided. 
That  nothing  herein  Is  Intended  to  Inhibit  or 
otherwise  affect  the  sale,  lease,  or  right  to 
access  to  minerals  owned  by  private  Individ- 
uals. 

Sec.  303.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  be  available  for  any 
activity  or  the  publication  or  distribution  of 
literature  that  In  any  way  tends  to  promote 
public  support  or  opposition  to  any  legisla- 
tive proposal  on  which  congressional  action 
Is  not  complete. 

SEC.  304.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

SEC.  305.  None  of  the  funds  provided  In  this 
Act  to  any  department  or  agency  shall  be  ob- 
ligated or  expended  to  provide  a  personal 
cook,  chauffeur,  or  other  personal  servants 
to  any  officer  or  employee  of  such  depart- 
ment or  agency  except  as  otherwl.se  provided 
by  law. 

Sec.  306.  No  assessments  may  be  levied 
against  any  program,  budget  activity,  sub- 
actlvlty.  or  project  funded  by  this  Act  unless 
notice  of  such  assessments  and  the  basis 
therefor  are  presented  to  the  Committees  on 
Appropriations  and  are  approved  by  such 
Committees. 

Sec.  307.  (a)  Complia.nce  With  Bly  a.mer- 
ICAN  Act.— None  of  the  funds  made  available 
In  this  Act  may  be  expended  by  an  entity  un- 
less the  entity  agrees  that  In  expending  the 
funds  the  entity  will  comply  with  sections  2 
through  4  of  the  Act  of  March  3,  1933  (41 
U.S.C.  lOa-lOc;  popularly  known  as  the  "Buy 
American  Act"). 

(b)  Sense  of  Cosoress;  Requirement  Re- 
garding Notice.— 

(1)  Purchase  of  american-made  eqlip.ment 
AND  PRODUCTS.— In  the  case  of  any  equipment 
or  product  that  may  be  authorized  to  be  pur- 
chased with  financial  assistance  provided 
using  funds  made  available  in  this  Act,  It  Is 
the  sense  of  the  Congress  that  entitles  re- 
ceiving the  assistance  should.  In  expending 
the  assistance,  purchase  only  American- 
made  equipment  and  products. 

(2)  NOTICE  TO  recipients  OF   ASSI.STANCE.— 

In  providing  financial  assistance  using  funds 
made  available  In  this  Act,  the  head  of  each 
Federal  agency  shall  provide  to  each  recipi- 
ent of  the  assistance  a  notice  describing  the 
statement  made  in  paragraph  (1)  by  the  Con- 
gress. 

(C)  PROHIBITION  OF  CONTRACTS  WITH  PER- 
SONS Falsely  Labeling  products  as  Made 
IN  America.— If  it  has  been  finally  deter- 
mined by  a  court  or  Federal  agency  that  any 
person  Intentionally  affixed  a  label  bearing  a 
"Made  In  America"  Inscription,  or  any  In- 
scription with  the  same  meaning,  to  any 
product  sold  In  or  shipped  to  the  United 
States  that  is  not  made  In  the  United  States, 
the  person  shall  be  Ineligible  to  receive  any 
contract  or  subcontract  made  with  funds 
made  available  In  this  Act,  pursuant  to  the 
debarment,  suspension,  and  Ineligibility  pro- 
cedures described  In  sections  9.400  through 
9.409  of  title  48.  Code  of  Federal  Regulations. 

SEC.  308.  The  Forest  Service  and  Bureau  of 
Land  Management  may  offer  for  sale  sal- 
vageable timber  In  the  Pacific  Northwest  In 
fiscal  year  1995:  Provided.  That  for  public 
lands  known  to  contain  the  Northern  spotted 
owl.  such  salvage  sales  may  be  offered  as 
long  aa  the  offering  of  such  sale  will  not 


render  the  area  unsuitable  as  habitat  for  the 
Northern  spotted  owl:  Provided  further.  That 
timber  salvage  activity  In  spotted  owl  habi- 
tat Is  to  be  done  In  full  compliance  with  all 
existing  environmental  and  forest  manage- 
ment laws. 

SEC.  309.  None  of  the  funds  In  this  Act  may 
be  used  to  plan,  prepare,  or  offer  for  sale  tim- 
ber from  trees  classified  as  giant  sequoia 
(seQuoladendron  giganteum)  which  are  lo- 
cated on  National  Forest  System  or  Bureau 
of  Land  Management  lands  In  a  manner  dif- 
ferent than  such  sales  were  conducted  in  fis- 
cal year  1994. 

Sec.  310.  None  of  the  funds  appropriated  in 
this  Act  may  be  used  to  implement  any  in- 
crease in  government  housing  rental  rates  in 
excess  of  10  per  centum  more  than  the  rental 
rates  which  were  In  effect  on  September  1, 
1994.  for  such  housing. 

SEC.  311.  None  of  the  funds  made  available 
by  this  Act  may  be  obligated  or  expended  by 
the  National  Park  Service  to  enter  into  or 
implement  a  concession  contract  which  per- 
mits or  requires  the  removal  of  the  under- 
ground lunchroom  at  the  Carlsbad  Caverns 
National  Park. 

This  Act  may  be  cited  as  the  "Department 
of  the  Interior  and  Related  Agencies  Appro- 
priations Act,  1995". 
(Mrs.  MURRAY  assumed  the  chair.) 
Mr.  BYRD.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  havinif  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Madam  President,  I  bring 
before  the  Senate  today  the  fiscal  year 
1995  Department  of  the  Interior  and  re- 
lated agencies  appropriations  bill.  The 
comanager  of  the  bill.  Senator  NiCK- 
LES.  will  not  be  on  the  floor  until 
around  noon  or  12:30.  I  spoke  with  him 
about  this  matter  last  Friday,  at  which 
time  he  told  me  that  he  would  not  be 
able  to  be  here  until  around  noon.  But 
it  is  with  his  approval  that  I  proceed 
now  to  the  open  the  discussion  on  the 

bill. 

I  should  call  attention  to  the  fact 
that  the  able  ranking  member  of  the 
Appropriations  Committee,  a  member 
also  of  the  Interior  Appropriations 
Subcommittee.  Senator  Hatfield,  is 
on  the  floor  and  available  if  any  ques- 
tions arise  or  if  a  need  presents  itself. 
And  I  thank  him  for  his  presence. 

RECOGNITION  OF  FEDERAL  FIREFIGHTERS 

Before  proceeding  with  the  specifics 
of  this  appropriations  bill.  I  think  it 
appropriate  for  the  Senate  to  take  a 
moment  to  reflect  upon  the  extraor- 
dinary dedication  and  commitment  of 
the  men  and  women  who  comprise  the 
Federal  firefighting  force,  a  function 
which  is  funded  largely  out  of  this  ap- 
propriations bill.  In  recent  weeks,  we 
have  been  reminded  all  too  tragically 
of  the  dangers  associated  with  the  ef- 
forts these  crews  undertake  in  order  to 
protect  the  lives  and  property  of  oth- 
ers. 


I  wish  to  read  into  the  Record  the 
names  and  duty  stations  of  the  brave 
men   and   women   who   died   in   recent 
days  while  on  duty  with  fire  crews  of 
either  the  Forest  Service  or  Bureau  of 
Land  Management.   Fourteen  of  these 
men  and  women  perished  on  Wednes- 
day. July  6.  as  they  sought  to  fight  a 
raging  firestorm  that  had  engulfed  a 
portion  of  Storm  King  Mountain  near 
Glenwood  Springs.  CO.  Three  more  in- 
dividuals—two firefighters  and  a  pilot 
under  contract^died  on  July   12  in  a 
helicopter    crash    while    being    trans- 
ported between  two  different  fires  near 
Silver    City.    NM.    They    deserve    our 
thanks,  our  respect,  and  their  families 
deserve   our  commiseration  and  sym- 
pathy and  our  thanks: 
Kathi  Beck:  Prineville.  Oregon. 
Tami  Bickett;  Prineville.  Oregon. 
Scott  Blegha:  Prineville.  Oregon. 
Robert   Boomer:   Van   Nuys,   Califor- 
nia. 
Levi  Brinkley;  Prineville.  Oregon. 
Robert    Browning;    Grand    Junction. 
Colorado. 
Doug  Dunbar:  Prineville.  Oregon. 
Anthony  Sean  Gutierrez;  Silver  City. 
New  Mexico. 
Terri  Hagen;  Prineville.  Oregon. 
Bonnie  Holtby;  Prineville.  Oregon. 
Rob  Johnson;  Prineville.  Oregon. 
John  Kelso;  Prineville.  Oregon. 
Don  Mackey;  Missoula,  Montana, 
Roger  Roth;  McCall,  Idaho. 
Samuel  Smith;  Las  Cruces,  New  Mex- 
ico. 
James  Thrash;  McCall.  Idaho. 
Richard  Tyler;  Grand  Junction,  Colo- 
rado. 

Madam  President.  I  think  we  often 
take  for  granted  the  sacrifices  that 
men  and  women  make  on  our  behalf  as 
they  perform  their  public  duties.  As  we 
begin  consideration  of  this  bill,  I  feel  it 
appropriate  for  us  to  recognize  the  con- 
tribution that  these  men  and  women 
made  on  the  people's  behalf  and  to 
honor  their  deeds.  To  the  families  and 
loved  ones  left  behind  by  these  brave 
firefighters  may  I  express  on  behalf  of 
the  Senate  our  profound  sorrow  for 
your  loss  and  our  gratitude  that  these 
individuals  chose  to  serve  so  selflessly 
on  our  behalf.  Their  efforts  will  not  be 
forgotten. 

INTERIOR  BILL  SUMMARY 

Madam  President,  I  will  now  turn  to 
the  specifics  of  the  legislation  before 
us  today. 

This  bill,  as  reported  by  the  Appro- 
priations Committee.  totals 
$13,391,647,000  in  discretionary  budget 
authority,  which  is  $133,353,000  below 
the  subcommittee's  602(b)  allocation. 

The  outlay  scoring  totals 

$13,866,825,000,  which  is  just  $175,000 
below  the  602(b)  allocation.  When  com- 
pared to  the  President's  budget,  the 
recommendations  represent  a  decrease 
of  $322,500,000  in  budget  authority  and 
$207,030,000  in  outlays. 

The  amounts  of  budget  authority  rec- 
ommended in  the  fiscal  year  1995  Inte- 
rior bill  represent  a  decrease  of  some 


$336  million  below  last  year's  enacted 
level  for  these  same  programs.  So 
while  there  may  be  many  programs 
that  individual  Senators  would  like  to 
see  funded  at  a  higher  level,  I  remind 
Senators  'of  the  constraints  under 
which  this  bill  was  formulated.  The  re- 
ductions are  very  real — very  real.  It  is 
in  appropriations  bills,  such  as  this 
one,  that  specific  decisions  have  to  be 
made  about  funding  for  competing  in- 
terests within  a  limited  allowance. 

Let  me  stress  that.  We  operate  on  the 
Appropriations  Committee  within  a 
limited  allowance.  We  do  not  "bust," 
to  use  a  familiar  term,  budgets  on  the 
Appropriations  Committee.  We  have  a 
level  of  allocation.  That  level  comes 
within  the  budget  mandate  that  Con- 
gress passes,  and  we  do  not  exceed  the 
limit.  The  Appropriations  Committee 
does  not  exceed  the  caps. 

Any  amendments  to  increase  spend- 
ing in  one  area  of  this  bill  must  be  off- 
set by  reductions  elsewhere  for  the  bill 
to  remain  within  the  602(b)  allocation. 

Total  funding  for  some  of  the  large 
agencies  funded  in  this  bill,  such  as  the 
Fish  and  Wildlife  Service,  the  National 
Park  Service,  the  Geological  Survey, 
the  Bureau  of  Mines,  the  Bureau  of  In- 
dian Affairs,  the  Forest  Service,  and 
the  Department  of  Energy  is  below  last 
year's  level.  Let  me  repeat,  nearly 
every  major  agency  funded  in  this  ap- 
propriations bill  will  have  less  money 
to  spend  in  fiscal  year  1995  than  they 
had  in  fiscal  year  1994. 

As  a  matter  of  fact,  it  was  formu- 
lated in  a  nonpartisan  manner,  which 
is  nothing  new  for  the  Appropriations 
Committee.  On  the  Appropriations 
Committee,  we  do  not  know  any  dif- 
ference between  Republicans  and 
Democrats.  It  does  not  make  any  dif- 
ference. We  do  not  talk  politics.  We  do 
not  get  into  politics.  We  do  not  resolve 
any  political  matters.  We  do  not  hem 
and  haw  and  argue  and  fuss  around 
about  politics.  There  is  no  partisanship 
in  the  Appropriations  Committee.  And 
I  thank  my  colleagues  on  that  commit- 
tee, both  Democrats  and  Republicans, 
for  observing  that  axiom.  It  is  an 
axiom  we  take  for  granted  and  we  hew 
to  the  line  in  that  respect. 

I  thank  my  colleague.  Senator  Hat- 
field, who  for  several  years  was  chair- 
man of  the  Appropriations  Committee. 
I  thank  him  and  his  colleagues  on  his 
side  of  the  table  for  their  unfailing  co- 
operation, courtesy,  and  consideration 
and  assistance.  There  is  teamwork  on 
that  committee  and  on  the  subcommit- 
tees. 

I  thank  Senator  Nickles  and  his  staff 
for  their  cooperation  in  drafting  the 
bill.  It  was  no  easy  task.  The  sub- 
committee received  over  1.600  requests 
for  projects  of  interest  to  the  Senate. 
We  had  a  good  many  requests  from 
Members  of  the  other  body,  the  House 
of  Representatives.  Nearly  all  of  these 
requests  presumed  enactment  of  the 
amounts   proposed   in   the   President's 


budget  and  then  proposed  to  add  above 
that.  Simple  math  precludes  this  from 
happening. 

Madam  President,  may  we  have  order 
in  the  gallery. 

The  PRESIDING  OFFICER.  The  gal- 
lery will  be  in  order. 

There  will  be  order  in  the  gallery. 

Mr.  BYRD.  Madam  President,  slide 
rules  and  logarithms  and  old  math  or 
new  math,  take  it  all. 

Simple  math  precludes  this  from 
happening,  since  the  allocation  is 
below  the  President's  budget.  So,  even 
without  considering  a  single  item 
brought  to  our  attention  by  interested 
parties,  we  had  to  make  reductions 
from  the  amounts  requested  in  the 
budget. 

Madam  President,  some  Senators 
may  be  less  than  satisfied  with  the 
funding  allocations  in  this  bill,  either 
in  general  or  as  it  relates  to  a  specific 
project  or  program  of  interest  to  them. 
I  would  remind  those  Senators,  we 
have  now  reached  the  point  where  the 
rhetoric  must  become  the  reality. 
When  we  vote  for  $13  billion  in  outlay 
reductions  for  discretionary  spending, 
as  was  done  with  this  year's  budget  res- 
olution, we  have  to  be  prepared  to  ac- 
cept the  consequences.  This  year's 
share  of  that  reduction  was  $500  mil- 
lion. And  a  good  many  Senators  have 
already  had  calls  to  reflect  on  their  ac- 
tions in  supporting  that  cut  which 
took  place  in  the  Budget  Committee. 
And  as  President  Reagan  used  to  say. 
"You  ain't  seen  nothing  yet."  Wait 
until  next  year. 

The  situation  will  be  even  worse  next 
year  when  the  Appropriations  Commit- 
tee will  have  $5.4  billion  less— not  $500 
million,  not  a  half  billion  less,  but  $5.4 
billion  less— to  allocate  than  would 
have  been  available  within  the  caps  set 
in  the  reconciliation  bill  last  year. 

Madam  President,  I  would  like  to 
highlight  some  of  the  items  of  interest 
in  the  Interior  bill. 

The  subcommittee  has  attempted  to 
protect  the  operational  base  of  the 
agencies  funded  in  the  bill.  When  ad- 
justing for  one-time  transfers  and  cur- 
rent year  reprogrammings.  the  Na- 
tional Park  Service  operating  account 
is  increased  by  $44  million  over  last 
year.  Many  parks  are  struggling  with 
the  consequences  of  the  Federal  work 
force  reductions,  and  these  funds  will 
help  to  maintain  critical  programs 
that  serve  the  visitors  to  our  368  na- 
tional park  units. 

Total  funding  in  the  bill  for  Federal 
land  acquisition  and  State  outdoor 
recreation  grants  is  $219  million.  This 
amount  is  $i35.7  million  below  both  the 
fiscal  year  1994  level  and  the  Presi- 
dent's request  for  fiscal  year  1995.  The 
subcommittee  received  requests  for  in- 
creases totaling  $423  million  above  the 
amounts  contained  in  the  budget  re- 
quest for  land  acquisition. 

Total  funding  for  construction  in  the 
land  management  agencies  amounts  to 


nearly  $447.4  million.  This  total  is 
about  $9L1  million,  or  17  percent,  below 
the  fiscal  year  1994  appropriation  for 
these  same  construction  accounts.  It 
should  be  noted  that  budget  con- 
straints have  contributed  to  a  reduc- 
tion in  Park  Service  construction  fund- 
ing of  $100  million  since  fiscal  year 
1992. 

Let  me  say  that  again.  It  should  be 
noted  that  budget  constraints  have 
contributed  to  a  reduction  in  Park 
Service  construction  funding  of  $100 
million  since  fiscal  year  1992.  The  re- 
quest from  Senators  for  increases 
above  the  budget  for  construction  to- 
taled $558  million— just  for  1995.  just 
for  fiscal  year  1995.  So  the  requests 
from  Senators  for  increases  over  the 
budget  for  construction  totaled  $558 
million. 

Funding  for  energy  conservation  pro- 
grams grows  by  $53.4  million,  or  8  per- 
cent, over  the  fiscal  year  1994  enacted 
level.  This  includes  $36.5  million  to 
fund  the  highest  priority  climate 
change  initiatives  requested  by  the  ad- 
ministration to  begin  implementing 
the  Presidents  Climate  Change  Action 
Plan. 

Indian  programs  are  funded  at  a  total 
of  $3.8  billion,  which  includes  signifi- 
cant increases  for  education,  health 
care,  and  contract  support.  The  com- 
mittee has  attempted  to  restore  funds 
to  maintain  existing  program  levels 
and  to  address  the  impact  of  opening 
new  facilities. 

The  bill  includes  $161.6  million  for 
the  National  Endowment  for  the  Arts, 
a  reduction  of  5  percent  from  the  budg- 
et request. 

And.  the  bill  includes  approximately 
$146  million  in  funding  for  the  Presi- 
dent's plan  for  the  Pacific  Northwest, 
and  $42.5  million  for  the  South  Florida/ 
Everglades  initiative. 

Madam  President,  I  ask  unanimous 
consent  that  I  include  in  the  RECORD  at 
this  point  a  statement  clarifying  sev- 
eral provisions  in  the  committee  re- 
port. Senate  Report  103-294,  accom- 
panying this  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  REPORT  103-294  CLARIFICATION 

On  page  113  In  the  section  dealing  with  In- 
dian education,  the  amount  shown  In  the 
table  for  grants  to  local  education  agencies 
should  be  $60,300,000  rather  than  $59,800,000. 
Also  on  page  113  in  the  same  table,  the 
amount  shown  for  special  programs  for  In- 
dian children  should  be  $8,500,000  rather  than 
$9,000,000.  The  accompanying  text  '•;  correct. 

On  page  30  of  the  report,  there  .  .anguage 
under  the  National  Biological  Survey  regard- 
ing ongoing  funding  for  the  Hawaii  biodiver- 
sity joint  venture  project.  This  reference  ap- 
plies to  the  Fish  and  Wildlife  Service,  not 
the  NBS. 

On  page  65,  under  Administration  of  Terri- 
tories, the  reference  to  American  Samoa 
high  school  should  be  to  Tafuna  High  School, 
In  American  Samoa. 

With  respect  to  funds  provided  to  the  In- 
dian Health  Service  for  facilities  and  envi- 
ronmental   health   support,    because   of  the 
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nuctuatlng  nature  of  the  workload  In  this 
proirram.  the  funds  should  be  distributed  In 
accordance  with  a  methodology  which  ad- 
dresses overall  workload  annually  and  main- 
tains parity  amon?  the  areas  and  tribes  as 
the  workload  shifts. 

The  funds  referenced  on  pase  39  for  the 
Chesapeake  and"  Ohio  Canal  NHP  are  to  be 
applied  to  the  preliminary  engineering  re- 
quirements since  the  project  will  be 
furthered  with  that  technical  data  at  the 
earliest  possible  date. 

Mr.  BYRD.  Madam  President.  I  yield 
the  floor. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  First.  I  wish  to  thank 
and  compliment  my  friend,  the  chair- 
man of  the  committee.  Senator  Bykd. 
for  his  leadership  and  also  for  his  co- 
operation: as  well  as  his  staff.  Sue 
Masica.  who  has  worked  very  well  with 
me:  and,  also,  on  my  staff.  Cherie  Coo- 
per. 

Mr.  President,  we  bring  before  the 
Senate  today  the  Department  of  the  In- 
terior and  related  agencies  appropria- 
tions for  fiscal  year  1995. 

I  might  just  mention  at  the  outset. 
Mr.  President,  this  has  not  been  an 
easy  appropriations  bill.  We  have  man- 
aged a  few  over  the  years,  but  this  one 
has  a  significant  reduction  from  the 
previous  year— $324  million  less  than 
what  we  had  last  year  and  a  2.4-percent 
reduction  in  budget  authority  com- 
pared to  last  year. 

So  we  have  a  lot  of  agencies,  as  a 
matter  of  fact  the  strong  majority  of 
agencies,  that  we  fund  in  this  budget 
receiving  less  money  than  they  had 
last  year. 

I  just  mention  this  to  my  colleagues 
because  it  is  not  easy,  when  you  are 
trying  to  do  this,  when  you  have  a  lot 
of  demands,  a  lot  of  requests,  some 
very  legitimate  requests  that  we  are 
simply  not  able  to  fund. 

Let  me  just  summarize  this.  I  know 
Senator  Byrd  did  this  in  his  excellent 
presentation,  but  I  just  want  to  touch 
on  a  few  things  so  our  colleagues  have 
some  kind  of  idea  of  the  scope  of  the 
decisions  that  have  been  made  in  the 
bill. 

The  Bureau  of  Land  Management  is 
increased  by  3  percent:  the  Fish  and 
Wildlife  Service  is  decreased  3.8  per- 
cent: the  National  Biological  Survey,  a 
slight  reduction,  about  a  half  percent: 
the  National  Park  Service,  a  3.1-per- 
cent reduction:  the  Geological  Survey, 
a  reduction  of  3.3  percent. 

Madam  President,  these  are  all  in  re- 
lation to  the  actual  figures  that  we  are 
looking  at  for  fiscal  year  1994.  so  it  is 
comparing  1994  to  1995.  not  compared 
to  the  administrations  request  be- 
cause, by  and  large,  many  of  these  re- 
quests are  far  below  that  proposed  by 
the  administration. 

The  Bureau  of  Indian  Affairs,  a  2.1- 
percent  reduction:  the  Office  of  Surface 
Mining  Reclamation,  a  10-percent  re- 
duction. The  total  of  all  for  the  Depart- 


ment of  the  Interior  is  a  2.2-percent  re- 
duction. 

Related  agencies:  The  Forest  Service 
has  a  six-tenths  of  1  percent  reduction; 
the  Department  of  Energy,  a  total  of 
13.7  percent  reduction:  naval  petroleum 
and  oil  shale  reserves,  down  11.6  per- 
cent: the  strategic  petroleum  reserve 
down  25.9  percent,  Indian  Health  Serv- 
ices, an  increase  of  only  1.3  percent. 

I  might  mention.  Madam  President>- 
I  know  the  Chair  is  familiar  with  this 
in  the  State  of  Nebraska— the  Indian 
Health  Service  is  not  doing  a  very  good 
job.  Certainly  it  needs  more  money  and 
1.3  percent  does  not  remedy  all  the 
problems  or  even  come  close  to  rem- 
edying the  problems  we  have  in  the  In- 
dian Health  Service. 

Indian  education,  no  increase  what- 
soever. The  Institute  of  American  In- 
dian and  Alaska  Native  Culture  had  a 
reduction  of  21.9  percent. 

I  will  just  mention  a  couple  of  others. 

The  National  Endowment  for  the 
Arts,  a  5-percent  reduction.  I  could  go 
on.  The  National  Capital  Arts  and  Cul- 
tural Affairs  Council.  11.4  percent  re- 
duction. The  Holocaust  Memorial 
Council  received  the  same  amount  as 
last  year.  $21.7  million. 

The  total  of  all  the  related  agencies, 
funds  from  the  Forest  Service.  Depart- 
ment of  Energy.  Indian  Health  and 
many  other  related  agencies,  a  2.7-per- 
cent reduction.  If  you  add  it  all  to- 
gether, it  is  a  net  2.4-percent  reduction 
from  1994  levels,  a  total  of  $326  million 
less  than  what  we  had  authorized  in 
the  1994  level. 

I  mention  that  just  from  the  outset 
to  let  our  colleagues  know  I  know 
there  are  some  thoughts  from  many 
people  in  this  body  who  are  saying  we 
need  more  money  for  a  lot  of  different 
agencies,  for  a  lot  of  different  pro- 
grams. I  will  just  say  we  did  the  best 
job  that  we  could  and  we  did  come  up 
with  a  slight  reduction.  I  think  a  fair 
reduction. 

Finally.  I  encourage  my  colleagues  to 
bring  their  amendments  to  the  floor.  I 
know  rt  is  scheduled,  we  are  supposed 
to  have  what  we  commonly  called— or 
is  referred  to  as — a  bed-check  vote,  a 
live  quorum  vote,  at  1  o'clock.  But  I 
encourage  my  colleagues,  if  they  have 
amendments,  to  bring  them  to  the 
floor,  let  us  dispose  of  those  amend- 
ments and  finish  this  bill  as  soon  as 
possible. 

Madam  President,  to  reiterate.  I  am 
pleased  to  support  the  chairman's  re- 
marks, and  his  introduction  of  the 
committee  recommendations  for  the 
fiscal  year  1995  Interior  appropriations 
bill.  I  also  want  to  recognize  the  dedi- 
cation of  the  17  individuals  who  lost 
their  lives  while  performing  firefight- 
Ing  activities  In  Colorado  and  New 
Mexico  earlier  this  month,  and  to  ex- 
press our  sympathy  to  their  families 
and  friends.  It  is  through  the  commit- 
ment and  expertise  of  the  firefighters, 
who  are  funded  primarily  out  of  this 


appropriations  bill,  that  we  are  able  to 
minimize  the  resource  damage  and  pro- 
tect private  properties  when  wildfires 
sweep  through  our  Nation  forests  and 
rangelands. 

I  want  to  thank  the  chairman  for  his 
efforts  in  bringing  the  Interior  bill  to 
the  Senate  floor.  I  compliment  the 
Senator  from  West  'Virginia  for  the  ex- 
cellent work  he  has  done  In  compiling 
this  bin  and  appreciate  the  bipartisan 
manner  In  which  this  bill  was  assem- 
bled. 

Madam  Chairman,  the  Interior  bill  Is 
a  complex  bill  to  put  together.  This  bill 
provides  funding  for  a  variety  of  agen- 
cies with  very  diverse  programs  includ- 
ing land  management  activities.  Indian 
programs,  energy  research  and  develop- 
ment, arts,  and  museums.  The  Interior 
bin  receives  a  great  deal  of  Member  at- 
tention, with  1.600  Member  requests 
coming  to  us  for  consideration.  Many 
difficult  choices  are  reflected  In  this 
bill.  To  add  to  the  complexity  of  the 
bill,  we  are  grappling  with  the  reality 
of  work  force  reductions.  The  Interior 
bin  reflects  our  efforts  to  maintain 
agency  operations  activities. 

The  subcommittee  has  kept  within 
the  602(b)  discretionary  allocations  of 
$13,525  billion  for  budget  authority  and 
$13,867  billion  for  outlays.  The  Interior 
appropriations  bill  outlay  allocation  is 
$76  million  under  the  House  allocation. 
It  is  evident  that  the  chairman  and  his 
staff  have  done  an  excellent  job  of 
meshing  the  competing  demands.  The 
committee's  recommendations  will 
contribute  to  a  balanced  Federal  budg- 
et while  continuing  to  provide  the  ex- 
pected Government  services. 

The  Interior  appropriations  bill  for 
fiscal  year  1995  discretionary  funds  is 
$336  million  below— 2  percent— the  fis- 
cal year  1994  enacted  level.  To  name  a 
few  of  the  41  agencies  funded  by  the  In- 
terior bill:  the  Bureau  of  Land  Manage- 
ment Is  increased  by  3  percent,  pri- 
marily due  to  the  new  central  hazard- 
ous material  fund  and  the  Pacific 
Northwest  forest  plan:  the  Fish  and 
Wildlife  Service  Is  decreased  by  4  per- 
cent due  to  large  decreases  In  construc- 
tion and  land  acquisition:  the  National 
Park  Service  Is  decreased  by  3  percent, 
due  to  construction  and  land  acquisi- 
tion: the  Bureau  of  Indian  Affairs  is  de- 
creased by  2  percent:  the  Forest  Serv- 
ice Is  decreased  by  1  percent:  fossil  en- 
ergy is  decreased  by  3  percent:  Indian 
Health  Service  is  increased  by  1  per- 
cent: and  energy  conservation  Is  in- 
creased by  8  percent,  the  largest  in- 
crease of  the  major  agencies  funded  In 
the  bill.  Only  6  of  the  41  agencies  are 
provided  increases  over  the  fiscal  year 
1994  levels.  The  other  agencies  are  ei- 
ther at  last  year's  levels  or  at  de- 
creased levels. 

The  totals  for  construction  and  for 
land  acquisition  are  below  the  fiscal 
year  1994  enacted  levels.  Both  of  these 
items  contribute  to  substantial  future 
funding    requirements.    As    lands    are 


added  to  the  Federal  land  base  and  as 
new  facilities  are  constructed,  man- 
agers are  faced  with  making  decisions 
on  shortening  park  hours,  closing 
campgrounds,  enforcing  road  restric- 
tions, and  adjusting  organizations  to 
meet  the  new  operations  and  mainte- 
nance needs.  The  construction  ac- 
counts for  the  land  management  agen- 
cies total  $447.4  million,  which  is  a  de- 
crease of  $91.1  million,  -17  percent, 
from  the  fiscal  year  1994  enacted  level 
of  $538.6  million.  The  land  acquisition 
accounts  for  these  same  agencies  total 
$218.6  million,  which  is  a  decrease  of 
$35.7  million,  -14  percent,  from  the  fis- 
cal year  1994  enacted  level  of  $254.3  mil- 
lion. 

The  Indian  activities,  which  are  fund- 
ed under  the  Interior  bill,  require  29 
percent  of  our  allocation  resources, 
while  still  not  meeting  the  needs  of  the 
Indian  population.  The  demands  for  In- 
dian activities  continue  to  increase 
yearly  using  more  of  the  Interior  bill's 
limited  resources.  We  are  increasing 
the  Bureau  of  Indian  Affairs  operating 
account  by  2  percent  and  the  Indian 
Health  Service  operating  account  by  4 
percent,  restoring  on-going  programs. 

The  timber  sale  program  is  an  area  of 
great  concern  to  many  Members  of  the 
Senate.  The  timber  sale  program, 
which  because  of  House  action  was  re- 
duced to  a  2.8-3.2  billion  board  foot  pro- 
gram. Is  restored  to  4.3  billion  board 
foot  program  and  fits  without  our  allo- 
cations. 

The  funding  for  the  National  Endow- 
ment for  the  Arts  is  $161.6  million 
which  is  a  5-percent  decrease  from  the 
fiscal  year  1994  enacted  level. 

Madam    President,    again    I    wish    to 
thank  the  Chairman. 
Mr.  HATFIELD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from   Oregon   [Mr.   Hatfield]   is 
recognized. 

Mr.  HATFIELD.  Madam  President,  as 
the  chairman  of  the  Senate  Appropria- 
tions Committee,  the  Senator  from 
West  Virginia,  has  indicated.  Senator 
NICKLES.  the  ranking  member  of  this 
committee,  is  detained  for  about  an 
hour.  So  he  cannot  be  here  on  the  floor 
at  the  present  time  to  make  his  open- 
ing statement  until  he  gets  out  of  the 
committee. 

Madam  President,  at  this  moment,  I 
would  like  to  rise  to  thank  the  chair- 
man of  the  committee.  Senator  Byrd. 
for  his  tribute  he  paid  to  the  fire- 
fighters who  lost  their  lives  in  the  ter- 
rible forest  fires  in  Colorado.  As  he 
enumerated  those  names— he  listed 
them  one  by  one,  both  men  and  women 
who  were  part  of  this  team— 9  of  the  14 
were  from  a  little  community  in  Or- 
egon by  the  name  of  Prineville.  Of 
course,  as  you  know,  in  a  small  com- 
munity that  is  5.625  members  or  citi- 
zens, when  you  have  a  tragedy  that 
strikes  one  family.  It  Is  felt  throughout 
the  community.  You  can  Imagine  what 
the  impact  was  when  such  a  tragedy 


was  impacted  on  9  families  in  this  town 
of  a  little  over  5,000. 

Madam  President,  I  have  entered  in 
the  Record  before  on  occasion  to  speak 
on  behalf  of  our  appreciation  and  deep 
gratitude  to  those  who  sacrificed  their 
lives,  all  14  of  them,  and  particularly 
the  9  from  my  State. 

I  just  want  to  again  take  this  oppor- 
tunity to  make  a  few  extemporaneous 
remarks  about  the  sacrifice  made  by 
these  young  men  and  young  women. 
For  any  way  you  look  at  this  action,  it 
was  a  true  act  of  heroism.  These  young 
men  and  young  women  are  true  heroes 
and  heroines  in  any  sense  of  the  word. 
Oftentimes,  we  tend  to  forget  those 
who  put  their  lives  on  the  line  daily  in 
their  professions  and  in  their  work— 
our  policemen,  our  firefighters,  and 
many  others  in  the  civilian  area  of  life. 
We  think  mostly  of  the  military  who, 
like  all  who  are  serving  their  country, 
put  their  lives  on  the  line  when  they 
are  in  areas  of  turmoil,  hostility,  and 
military  action.  But  surely,  as  well, 
these  who  fight  forest  fires  and  who 
train  in  that  very,  very  dangerous 
work  daily  put  their  lives  on  the  line 
when  they  are  called  into  action. 

Madam  President,  coming  from  the 
State  of  Washington,  my  neighboring 
State,  you,  like  many  of  us,  have  wit- 
nessed forest  ■  fires.  There  is  really 
nothing  I  can  think  of  that  creates 
more  of  that  sense  of  horror  and  sense 
of  weakness  and  futility  than  the  light 
of  such  a  forest  fire.  I  have  seen  them 
skip  along  the  tops  of  these  magnifi- 
cent forests,  burning  the  tops  of  these 
trees  as  the  wind  blows  and  blows  the 
names.  I  have  heard  them  explode,  lit- 
erally explode,  because  you  can  imag- 
ine in  a  heavy  forest  with  the  flam- 
mable material  of  a  fresh  tree  that  is 
full  of  sap,  and  all  of  the  other 
nammables,  that  they  literally  at 
times  will  explode  like  a  cannon  as  this 
fire  is  moving  through  these  forests. 

When  you  put  men  and  women  into 
the  pathway  of  such  an  awesome  power 
as  a  forest  fire,  and  they  are  griven  the 
assignment  to  stop  the  fire,  they  use 
all  sorts  of  techniques.  I  will  not  go 
into  all  of  them.  Sometimes  they  make 
a  back  fire  to  create  a  swath  of  burnt 
land  so  that  the  fire  will  not  move  over 
it  because  the  material  has  been  re- 
moved. 

But  again,  I  refer  back  to  the  fact 
that  these  are  so  dangerous  because  no 
one  knows  about  the  drafts  that  they 
create  in  the  heat  of  that  fire.  It  can  be 
dead  still  as  far  as  the  wind  is  con- 
cerned out  from  the  fire,  but  there  can 
be  tremendous  gusts  of  wind  created  by 
drafts  and  updrafts  in  the  heat  mixing 
with  the  colder  air. 

So  the  fire  may  be  moving  one  direc- 
tion and  you  think  that  you  can  get  be- 
hind it.  But.  on  the  other  hand,  some- 
times very  instantaneously,  the  fire 
will  shift  and  move  right  into  your  own 
position,  and  you  are  caught  or  you  are 
endangered  in  some  very  serious  way. 


So  it  is  that  these  young  people — and 
they  were  in  their  twenties,  the  women 
and  the  men  who  responded  volun- 
tarily— responded  to  go  to  Colorado 
and  help  fight  that  fire. 

(Mr.  KERREY  assumed  the  Chair.) 

Mr.  HATFIELD.  So,  again,  I  want  to 
issue  my  personal — and  I  am  sure  on 
behalf  of  all  of  my  colleagues— sym- 
pathy to  those  families  who  suffered 
that  loss,  and  my  sympathy  to  the 
community  which  found  a  great  void  in 
their  community  life  because  these 
young  people  were  all  jjart  of  that  com- 
munity. And.  again,  I  recognize  the 
tremendous  sacrifice  they  made  and 
the  willingness  to  give  of  their  lives  In 
their  positions,  in  that  type  of  job, 
that  type  of  profession,  to  give  of  their 
lives  if  circumstances  happened  in 
which  lives  are  taken.  I  pray  that  those 
circumstances  will  not  happen  in  the 
future.  But  we  never  can  control  that 
or  know  about  it. 

So  I  thank  Senator  Byrd  for  his 
opening  presentation  of  the  Interior 
Subcommittee  appropriations,  for  his 
thoughtfulness  and  his  sensitivity  in 
paying  tribute  to  these  young  people, 
all  14  of  them,  and  their  families.  I 
merely  want  to  affirm  the  same  tribute 
and  the  same  sympathy  on  my  behalf. 

Mr.  President,  I  would  like  to  just 
make  one  or  two  brief  comments  about 
the  bill  itself.  I  am  on  this  particular 
subcommittee  serving  with  Senator 
BYRD  and  Senator  Nickles  as  our  lead- 
ers on  the  subcommittee.  I,  too.  can 
state  that  these  committees  that  are 
bringing  the  bills  to  the  floor  in  this 
particular  session  are  under  tremen- 
dous pressure,  under  tremendous  focus 
of  providing  money  for  important  pro- 
grrams  on  a  diminishing  basis;  that  is, 
the  resources  are  diminishing  rapidly, 
and  the  needs  are  increasing,  in  many 
instances. 

We  have  just  taken  action  this  ses- 
sion on  the  California  desert  bill,  just 
to  give  you  an  illustration.  I  cospon- 
sored  the  bill,  supported  the  bill,  voted 
for  the  bill.  Yet,  it  Is  merely  an  author- 
ization. Someone  once  said  that  an  au- 
thorization is  but  "a  hunting  license 
for  an  appropriation."  We  on  the  Ap- 
propriations Committee  and  this  sub- 
committee will  be  called  upon,  once 
this  bill  passes  the  conference  commit- 
tee and  is  then  signed  into  law  by  the 
President,  to  fund  the  actual  existence 
of  the  California  desert.  But  you  see 
the  California  desert  bill  is  merely  lin- 
ing up— there  Is  a  long  line  out  there  of 
projects  that  we  have  authorized  that 
have  not  been  funded  within  just  this 
one  account  of  our  Interior  appropria- 
tions bill. 

We  have  added  two  national  parks. 
We  have  added  two  other  such  set- 
asides  that  are  important  for  the  pub- 
lic, but  unfunded.  We  know  from  f  ,ud- 
les  that  some  of  our  national  parks  are 
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dangerous.  They  have  had  to  close  cer- 
tain areas  of  our  national  parks  be- 
cause we  have  not  been  able  to  main- 
tain the  safety  of  those  parks.  The  op- 
eration and  maintenance  accounts  of 
those  national  parks  have  been  dimin- 
ishing-. Yet.  there  is  a  greater  use. 
greater  demand  for  national  parks  all 
the  time.  The  public's  demand  is  ex- 
panding; the  resources  to  maintain 
them  are  diminishing.  So  that  is  with- 
in the  existing  commitments.  So  here 
we  are  adding  more  commitments, 
which  I  think  are  important;  but  I 
want  to  use  that  as  one  illustration  of 
the  difficulty  this  committee  functions 
under.  So  I  think  that  all  of  us  could 
say  it  is  not  what  we  would  like,  but  it 
is  certainly.  I  must  say.  the  best  I 
think  that  can  be  achieved  under  these 
circumstances. 

Senator  Byrd  also  mentioned  about 
the  bipartisan  character  of  the  com- 
mittee, and  I  want  to  affirm  that  from 
the  Republican  side  of  the  aisle.  1  not 
only  have  sensed  this  as  a  unique  char- 
acteristic of  this  committee,  not  that 
all  authorizing  committees  are  par- 
tisan, but  there  are  those  moments  and 
those  issues  that  divide  the  parties,  di- 
vide honest  differences  of  philosophy. 

In  fact.  I  cannot  remember  it  happen- 
ing in  the  Appropriations  Committee. 
Senator  Byrd.  our  chairman,  referred 
to  the  time  when  I  was  chairman  for  6 
years  and  we  had  15  Republicans  and  14 
Democrats  at  that  time.  I  must  say,  as 
I  have  previously,  that  we  had  some  of 
the  most  conservative  and  some  of  the 
most  liberal  from  both  parties  on  that 
committee.  There  was  not  a  controver- 
sial issue  that  committee  faced  in 
those  6  years  that  we  did  not  have  to 
craft  a  coalition  of  Democrats  and  Re- 
publicans to  make  a  decision.  It  was 
constantly  a  matter  of  crafting  coali- 
tion between  Democrats  and  Repub- 
licans to  achieve  the  work  of  that  com- 
mittee. 

We  continue  to  see  that  reflected  in 
our  work.  But  it  also  is  reflected 
through  the  staff  and  this  again  is.  I 
think,  somewhat  unique,  in  my  time  of 
the  Senate,  to  the  Appropriations  Com- 
mittee. I  must  say  I  have  never  seen 
staff  on  any  committee  I  have  served 
on  that  has  not  been  responsive  to  any 
request  that  I  as  a  minority  member 
and  as  a  majority  member— I  have  been 
in  both  situations,  and  I  prefer  the  ma- 
jority status.  Nevertheless.  I  must  say 
that  from  my  illustration  I  have  never 
noted  any  distinction  from  my  per- 
sonal experience  and  requests  made  to 
the  staff  of  either  side  of  any  commit- 
tee, where  I  have  been  turned  down  or 
treated  shabbily  in  any  way  or  in  a 
partisan  way.  I  must  say.  I  believe  that 
in  creating  and  crafting  these  bills,  the 
staffs  of  the  Appropriations  Committee 
from  the  majority  and  minority  sides 
work  more  intimately,  more  collabo- 
ratively in  their  efforts  to  represent 
the  product  of  the  committee  than  any 
committee  I  serve  on. 


In  part,  it  is  because  we  do  not  shift 
staffs  in  the  shift  of  power.  I  recall  viv- 
idly when  we  faced  a  situation  of  find- 
ing ourselves  in  the  majority,  much  to 
my  surprise— and  I  think  most  of  the 
pundits  were  somewhat  surprised  in 
the  1980  election— as  I  recall,  we  had 
five  new  members  on  our  committee  on 
the  majority  side,  four  of  which  had 
never  served  a  day  in  thu  Congress,  and 
all  of  a  sudden  four  of  those  five  were 
subcommittee  chairmen.  It  was  a  very 
great  responsibility  to  take  on  those 
positions  of  subcommittee  chairmen. 

We,  in  our  collective  judgment,  at 
my  urging,  said  let  us  not  deny  our- 
selves of  the  continuity  and  expertise 
of  those  staff  persons  who  had  been  on 
those  subcommittees  for  many  years, 
hired  by  then  the  majority.  And  we 
continued  them  on.  and  through  attri- 
tion, as  they  saw  fit  in  their  decisions 
to  leave  the  committee,  we  replaced 
them.  Some  of  those  replacements  now 
are  still  on  the  committee,  acting  on 
behalf  of  the  majority  side.  So  our 
staffs  do  not  reflect  changes  of  major- 
ity and  minority  status  of  that  com- 
mittee, and  they  serve  the  full  commit- 
tee. That  is  the  way  in  which  I  feel  our 
committee  is  somewhat  unique. 

So  I  pay  tribute  to  the  staffs  for  help- 
ing to  create  this  product,  as  difficult 
as  it  was.  as  well  as  the  leadership  of 
the  Subcommittee  on  Interior. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia,  the  President 
pro  tempore,  is  recognized. 

Mr.  BYRD.  I  thank  the  Chair.  I  thank 
the  distinguished  Senator  from  Oregon 
for  his  timely  and  appropriate  re- 
marks. They  are  always  incisive,  to  the 
point,  and  useful. 

This  request  has  been  cleared  with 
the  Senator  from  Oregon. 

INANI.VOLS-CONSKNT  .\CREEME.NT 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  committee 
amendments  be  agreed  to  en  bloc,  that 
the  bill,  as  thus  amended,  be  regarded 
for  the  purpose  of  amendment  as  origi- 
nal text,  provided  that  no  point  of 
order  shall  have  been  considered  to 
have  been  waived  by  agreeing  to  this 
request,  and  that  the  following  com- 
mittee amendments  be  excepted  from 
this  en  bloc  request: 

Page  48.  line  16  through  page  49  line 
7;  page  49.  lines  12  through  14;  page  81. 
line  7;  page  81.  line  16;  page  81.  line  18; 
and  page  82.  lines  3  through  6. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  committee  amendments  were 
agreed  to  en  bloc,  except  the  following: 

Page  48.  line  16  through  page  49  line 
7:  page  49.  lines  12  through  14;  page  81. 
line  7;  page  81.  line  16;  page  81.  line  18; 
and  page  82.  lines  3  through  6. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  today 
we  begin  the  discussion  of  this  signifi- 
cant appropriations  bill  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies. As  we  do  so  I  realize  that  there 
will  be  a  number  of  amendments  and 
votes  on  controversial  issues.  I  also  re- 
alize, however,  that  there  will  be  one 
issue  falling  within  the  jurisdiction  of 
this  subcommittee  on  which  appar- 
ently there  will  not  be  a  debate  or  a 
vote.  I  wish  to  speak  to  that  briefly  for 
the  moment. 

On  a  number  of  occasions,  this  appro- 
priations bill  has  been  the  vehicle  for  a 
discussion  of  harvest  levels  in  the  na- 
tional forests  of  the  Pacific  Northwest. 
In  fact,  specific  amendments  providing 
temporary  relief  were  passed  as  part  of 
the  bill  in  1989  for  the  1990  appropria- 
tions bill. 

Since  then,  while  there  has  been  con- 
troversy, there  have  been  no  further 
votes  on  such  proposals.  During  that 
course  of  time,  harvest  levels  in  the 
forests  of  region  6  of  the  Pacific  North- 
west has  declined  from  something  like 
5  billion  board  feet  a  year  almost  to 
zero. 

During  the  course  of  his  campaign  in 
1992.  then  candidate  Bill  Clinton  prom- 
ised the  people  of  the  Northwest  a  tim- 
ber summit  in  the  first  year  of  his 
Presidency  and  an  equitable  and  fair 
solution  to  the  controversy  over  har- 
vest levels  and  preservation.  That  tim- 
ber summit  was  held  in  Portland  in  the 
spring  of  1993  and.  after  an  extensive 
delay,  resulted  in  what  the  President 
denominated  option  9.  This  option 
called  for  an  average  of  1.2  to  1.3  billion 
board  feet  of  harvest  in  those  forests. 

From  the  perspective  of  this  Senator 
and  his  colleague,  the  distinguished 
senior  Senator  from  Oregon,  and  others 
in  the  Pacific  Northwest,  this  was  an 
utterly  inadequate  and  unfair  com- 
promise. The  harvest  levels  in  the 
President's  plan  represented  a  cut 
which  was  itself  below  the  rate  at 
which  the  forests  regenerated  them- 
selves. Nevertheless,  it  did  appear  to 
many  in  the  Pacific  Northwest  to  be 
better  than  nothing. 

Another  year  elapsed  and  option  9  be- 
came option  9  minus,  down  to  an  aver- 
age of  1.1  billion  board  feet  per  year, 
each  step  announced  with  great  fan- 
fare. But  it  now  becomes  increasingly 
evident  the  harvest  levels  under  option 
9  itself  will  never  be  realized.  The  ad- 
ministration now  talks  about  2  or  3  or 
4  years  from  now  before  these  meager 
harvest  levels  are  reached. 

But  litigation  not  only  with  respect 
to  the  forests  in  general  but  with  re- 
spect to  every  individual  proposed  tim- 
ber sale  seems  absolutely  endless.  And 
so  even  the  utterly  inadequate  promise 
of   the    administration    for    the    forest 


communities  of  the  Pacific  Northwest 
is  simply  not  going  to  take  place. 

Occasionally,  an  individual  in  this 
administration,  reali^ng  this  fact,  now 
begins  to  mutter  that  at  some  point  or 
another  perhaps  a  legislative  solution 
would  be  important.  In  fact,  in  a  hear- 
ing before  the  subcommittee,  the  Sec- 
retary of  the  Interior  said  that  at  some 
future  time  legislative  action  might  be 
recommended  by  the  administration. 
But  with  the  passage  of  this  bill,  any 
opportunity  to  have  effect  during  the 
course  of  the  next  year  will  have 
passed  by. 

Another  year  of  unnecessary  suffer- 
ing on  the  part  of  timber  communities 
in  the  Pacific  Northwest  will  be.  for  all 
practical  purposes,  guaranteed,  simply 
because  the  administration  cannot  get 
its  act  together,  cannot  operate  with  a 
sufficient  degree  of  courage  to  rec- 
ommend to  the  Congress  that  its  own 
promises  actually  be  kept. 

Once  again.  I  need  to  emphasize  that 
I  do  not  believe  that  those  promises  are 
adequate  by  any  stretch  of  the  imagi- 
nation, but  they  are  clearly  better 
than  the  situation  in  those  rural  areas 
at  the  present  time.  So  the  administra- 
tion, lacking  that  courage,  sentences 
our  people  in  timber  communities  to  at 
least  another  full  year  of  suffering.  It 
Is.  of  course,  pointless  for  those  who 
champion  their  cause  to  put  up  amend- 
ments which  would  be  fought  by  the 
administration  and  by  the  majority 
and  almost  certainly  defeated  in  a  Con- 
gress like  this  without  the  encourage- 
ment and  support  of  the  administra- 
tion. 

But  I  could  not  let  this  opportunity 
go  by  without  expressing  my  extreme 
disappointment  in  an  administration 
which  not  only  cannot  come  up  with  an 
adequate  and  fair  answer  to  the  prob- 
lem, but  lacks  the  courage  to  enforce 
the  solution  that  it  does  advocate  and 
refuses  even  to  ask  for  the  degree  of 
congressional  relief  which  would  allow 
it  to  keep  those  inadequate  promises. 

I  have  every  hope  that,  long  before 
this  time  next  year,  with  the  new  Con- 
gress and  different  attitudes  on  the 
part  of  the  administration,  it  may  re- 
verse itself  and  carry  out  the  promises 
which  President  Clinton  made  when  he 
was  candidate  Clinton. 

STATEMENT  O.N  THE  FISCAL  YEAR  1995  INTERIOR 
APPROPRIATIONS  BILL 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  4602.  the  Interior  appropriations 
bill  and  has  found  that  the  bill  is  under 
its  602(b)  budget  authority  allocation 
by  S133  million  and  under  its  602(b)  out- 
lay allocation  by  $175  thousand. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Byrd  and  the 
distinguished  ranking  member  of  the 
Interior  Subcommittee.  Senator  NlCK- 
LES  on  all  their  hard  work. 

Mr.  President.  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  Inte- 


rior appropriations  bill  and  I  ask  unan- 
imous consent  that  it  be  inserted  in 
the  Record  at  the  appropriate  point. 
There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

SENATE  BUDGET  COMMITTEE  SCORING  OF  H.R.  4602,  FIS- 
CAL YEAR  1995  INTERIOR  APPROPRIATIONS— SENATE- 
REPORTED  BILL 
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Mr.  NICKLES.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  West  Virginia,  the 
President  pro  tempore  of  the  Senate,  is 
recognized. 

Mr.  BYRD.  Mr.  President,  the  follow- 
ing request  has  been  cleared  on  the 
other  side.  Senator  Nickles  is  here  and 
may  or  may  not  wish  to  speak  to  it. 

I  ask  unanimous  consent  that  at  an 
appropriate  time.  Senator  Bumpers  be 
recognized  to  offer  an  amendment,  re- 
garding mining  patent  moratoria.  to 
the  committee  amendment  on  page  48. 
line  16  through  page  49.  line  7;  that 
there  be  a  1-hour  time  limit  for  debate 
on  the  amendment  with  the  time 
equally  divided  and  controlled  in  the 
usual  form;  that  upon  the  use  or  the 
yielding  back  of  the  time.  Senator 
Bumpers  be  recognized  to  withdraw  his 
amendment  and  without  intervening 
action  the  committee  amendment  be 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  while  I 
have  the  floor,  the  staffs  have  put  to- 
gether a  list  of  amendments  of  which 
we  have  been  notified  by  the  proposed 
sponsors,  and  it  is  my  hope  that  Sen- 
ator Nickles  and  I.  through  our  respec- 
tive staffs,  may  be  able  to  go  through 
these  amendments  and  determine 
which  of  them  might  be  agreeable  on 
both  sides  so  that  we  may  proceed  by 
unanimous  consent  or  otherwise  to  get 
Senate  action  on  them. 


This  is  an  important  bill.  I  believe 
this  is  the  lOth  appropriations  bill  to 
be  acted  upon  by  the  Senate  in  addi- 
tion to  any  supplemental  or 
supplementals.  As  Juliet  said  to 
Romeo.  "...  in  a  minute  there  are 
many  days."  And  it  is  to  be  hoped  that 
we  might  use  our  minutes  profitably. 
There  will  be  a  vote  today  at  1  p.m.  It 
will  be  a  procedural  vote.  But  in  the 
meantime.  Mr.  Nickles  and  I  would 
hope  to  encourage  Senators  who  have 
amendments  to  come  to  the  floor  and 
call  them  up  so  that  we  may  have  ac- 
tion on  them  by  voice  vote  or.  if  a  roll- 
call  is  required,  stack  them  for  action 
this  afternoon. 

Tomorrow  will  be  a  day  in  which,  be- 
cause of  the  joint  meeting  with  the 
House  of  Representatives,  we  will  see 
an  interruption  of  the  action  on  this 
bill  if  we  are  still  on  it.  I  hope  that  we 
can  dispose  of  most  or  all  amendments 
today.  I  am  also  advised  that  there 
may  be  an  important  meeting  at  the 
White  House  this  evening  at  7  o'clock. 

I  am  not  apprised  as  yet  as  to  how 
many  Senators  may  be  attending  those 
meetings.  I  presume  the  Senate  leader- 
ship, the  elected  leadership  of  the  Sen- 
ate, will  be  in  the  meeting.  Therefore  it 
is  important  that  we  use  the  time  upon 
our  hands  as  conveniently  and  profit- 
ably as  possible. 

••We  burn  daylight."  On  Mondays  es- 
pecially, the  average  citizen.  I  suppose, 
like  Menenius  in  '-Coriolanus."  is  '-one 
that  converses  more  with  the  buttock 
of  the  night  than  with  the  forehead  of 
the  morning."  Senators  are  probably 
not  much  different  in  this  respect,  but 
there  are  Senators  who  are  in  town.  I 
urge  them  to  come  to  the  floor.  We 
have  a  list  of  amendments,  as  I  have  al- 
ready indicated. 

They  can  use  the  time  now  to  their 
advantage  if  they  will  just  come  and 
call  up  the  amendments. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
G.AN).  Without  objection,  it  is  so  or- 
dered. 

AMEND.MENTS  NOS.  2382-2393 

(Purpose:  To  adjust  the  amounts  provided  for 
construction) 

AMEXDME.VT  NO.  2394 

(Purpose;   To   allow   Alaska   Native   Claims 

Settlement  Act  villages  to  be  eligible  to 

participate  in  the  Indian  Health  Service 

sanitation  facilities  program) 

Mr.    BYRD.    Mr.    President,    certain 

amendments  have  been  discussed  with 

the  other  side.  Senator  Nickles.  The 

two  sides  have  agreed  on  the  following: 

Senator   Byrd,    technical   correction 

amendment;    Senator   Bytid.    techr.  cal 

correction  amendment:  Senator  By'-id. 
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technical  correction  amendment;  Sen- 
ator Byrd,  title  III  general  provision, 
language  regarding  research  work  or- 
ders and  ongoing  funding  for  coopera- 
tive research  units:  Senator  Byrd.  title 
I.  section  6.  Senator  BURNS'  psychology 
program.  Indian  Health  Service:  Sen- 
ator Byrd.  territorial  and  inter- 
national affairs:  Senator  Byrd,  terri- 
torial and  international  affairs:  Sen- 
ator DkConcini.  Indian  Health  Service, 
to  allow  the  use  of  funds  collected  from 
food  service  to  be  retained  at  the  facil- 
ity where  the  service  is  provided;  Sen- 
ator DORGAN.  BIA  child  abuse;  Senator 
Kassebaum,  National  Park  Service, 
historic  Kansas  forts:  Senator  Murray. 
with  Senator  Gorton  as  a  cosponsor,  to 
reallocate  funds  provided  for  Mount  St. 
Helens  between  road  and  facility  con- 
struction: Senator  Stevens.  Indian 
Health  Service,  eligibility  of  a  commu- 
nity in  Alaska.  Craig.  AK.  for  Indian 
Health  Service  services. 

I  ask  unanimous  consent  that  these 
amendments  be  considered  en  bloc  and 
agreed  to  en  bloc  and  the  motion  to  re- 
consider en  bloc  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments  en 
bloc. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd]  proposes  amendments  numbered  2382 
through  2394.  en  bloc. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  we 
have  reviewed  these  amendments  and 
we  have  no  objection  to  them  being 
considered  en  bloc  and  would  urge  their 
adoption. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re- 
Quest? 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  pending  com- 
mittee amendment  be  set  aside  for  the 
consideration  of  the  amendments  en 
bloc  and  that  appropriate  statements 
be  included  in  the  Record  in  expla- 
nation of  the  various  and  sundry 
amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendments  (Nos.  2382.  2383. 
2384,  2385.  2386.  2387,  2388,  2389,  2390,  2391. 
2392,  2393.  and  2394)  were  agreed  to,  as 
follows: 

AMENDMENT  NO.  2382 

On  page  51,  line  5.  strike  ••$I.322.857.000' 
and  Insert  In  lieu  thereof  ■$1,334,857,000  •. 

FOKE.ST  SERVICE  TECHNICAL  CORRECTION 

Mr.  BYRD.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  correct 
the  number  in  the  National  Forest  Sys- 
tem appropriation  account  to  comport 
with  the  funding  level  recommended  by 
the  committee.  In  a  technical  error, 
the  number  currently  printed  on  page 
51.  line  5  reflects  the  "nef  appropria- 
tion after  a  rescission  of  $12,000,000. 
The  correct  number  should  be  the 
"gross"  number  since  the  rescission  is 
identified  separately  on  page  51.  lines 
19-22. 


AMEND.MENT  no.  2383 

On  page  28.  line  18.  chancre  the  reman  num- 
ber from  ■■$199,000'   to  ■$208,000  '. 

Mr.  BYRD.  Mr.  President,  the  amend- 
ment corrects  the  amount  provided  for 
cyclical  maintenance  of  tribally  owned 
fish  hatcheries  and  related  facilities. 

amendment  no.  2381 

On  page  29.  line  29.  strike  'on  July  1"  and 
Insert  In  lieu  thereof  '-not  later  than  July 
31". 

Mr.  BYRD.  Mr.  President,  the  amend- 
ment corrects  the  date  by  which  pay- 
ments are  to  be  made  for  grants  to  op- 
erate Bureau  of  Indian  Affairs  schools, 
pursuant  to  Public  Law  100-197.  The 
change  is  necessary  because  funds  be- 
come available  for  obligation  on  July  1 
and  it  is  not  possible  to  actually  make 
payments  on  the  same  day.  The  amend- 
ment allows  payments  to  be  made  as 
soon  as  possible,  but  not  later  than 
July  3L 

amendment  no.  2385 

At  the  end  of  Title  I.  General  Provisions, 
add  the  foUowlnfc  new  section: 

Sec  .  Notwithstanding  any  other  provi- 
sion of  law.  in  fiscal  year  1995  and  thereafter, 
appropriations  made  to  the  Department  of 
the  Interior  In  this  Title  may  be  used  to  fund 
Incrementally  research  work  orders  for  coop- 
erative ag'reements  with  colleges  and  univer- 
sities, state  agencies,  and  non-profit  organi- 
zations that  overlap  fiscal  years:  Provided. 
That  such  cooperative  agreements  shall  con- 
tain a  statement  that  -'the  obligation  of 
funds  for  future  incremental  payments  shall 
be  subject  to  the  availability  of  funds". 

Mr.  BYRD.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  clarify 
that  the  Interior  Department  may  fund 
research  work  orders  incrementally,  so 
long  as  the  agreement  makes  clear 
that  the  obligation  of  funds  for  future 
incremental  payments  is  subject  to  the 
availability  of  funds.  The  types  of 
projects  covered  by  these  research 
work  orders  are  usually  multlyear  ef- 
forts, and  the  funding  is  provided  usu- 
ally over  the  course  of  the  project, 
rather  than  in  total  at  the  start  of  the 
project.  Questions  have  surfaced  in  re- 
views by  the  Comptroller  General 
about  the  use  of  these  types  of  agree- 
ment, and  the  language  will  allow  cur- 
rent methods  of  funding  multlyear  re- 
search to  continue. 

amendment  no.  2386 

On  page  47.  line  7  linetype:  'by  the  General 
Services  Administration". 

Mr.  BYRD.  Mr.  President,  this 
amendment  will  allow  service  and  rent- 
al contracts  to  be  executed  for  a  12- 
month  period  at  any  time  during  the 
fiscal  year,  and  for  the  funds  used  for 
such  purposes  to  be  available  for  obli- 
gation over  the  course  of  the  12-month 
contract.  Similar  authority  in  the  past 
had  been  limited  to  contracts  with  the 
General  Services  Administration.  The 
language  will  also  help  to  distribute 
the  workload  for  the  processing  of  con- 
tracts over  the  course  of  the  fiscal 
year. 

.^.MENDMENT  no.  2387 

On  page  69.  line  12  after  the  colon  add  the 
following:    -Provided  further.  That  within  the 


funds  provided.  $250,000  shall  be  available  for 
the  recruitment  and  training  of  American 
Indians  for  graduate  training  in  the  field  of 
psychology,  as  authorized  In  section  217  of 
the  Indian  Health  Care  Improvement  Act  of 
1992.  Public  Law  102-573." 

Mr.  BURNS.  Mr.  President.  I  thank 
the  managers  of  the  bill  for  the  accept- 
ance of  the  amendment  that  was  spon- 
sored by  Senator  Dorgan  and  Senator 
INOUYE  and  myself. 

This  amendment  that  we  have  pro- 
posed and  was  accepted  by  both  sides 
will  not  add  any  money  to  the  bill  and 
it  is  for  an  authorized  purpose.  The 
amendment  sets  aside  $250,000  from 
within  available  travel  funds  for  the  re- 
cruitment and  training  of  Native 
Americans  for  graduate  training  in  the 
field  of  psychology.  The  Indian  Health 
Service  already  trains  its  own  employ- 
ees and  recruits  and  trains  health  pro- 
fessionals for  service  on  the  reserva- 
tions so  this  is  not  a  new  purpose.  This 
activity  is  authorized  by  section  217  of 
the  Indian  Health  Care  Improvement 
Act  so  these  funds  would  be  spent  for 
an  authorized  purpose. 

Mr.  President,  the  need  for  additional 
mental  health  services  among  the  Na- 
tive American  population  is  well 
known  and  well  documented.  The  sui- 
cide rate  of  young  adult  male  Amer- 
ican Indians  on  the  reservation  is  three 
times  the  Nation's  average.  The  death 
rate  from  injuries  and  alcoholism  are 
both  over  two  times  the  national  aver- 
age and  both  appear  to  be  related  to 
the  high  incidence  of  depression  in  In- 
dian communities.  Depression  is  often 
complicated  by  the  use  of  alcohol  and 
other  substance  abuse  which  contrib- 
ute to  a  high  incidence  of  violent  be- 
haviors, including  child  physical  and 
sexual  abuse,  assault,  and  homicide. 

Mr.  President.  Chairman  Byrd  and 
the  committee  have  recognized  these 
problems  by  adding  $2,000,000  for  men- 
tal health  services  within  the  Indian 
Health  Service  "to  begin  "  and  I  quote 
from  our  report  "implementing  pro- 
grams to  address  the  significant  needs 
in  the  areas  of  child  sexual  abuse  and 
prevention."  This  is  exactly  the  kind  of 
problem  my  amendment  will  further 
address. 

Psychologists  are  exactly  the  kind  of 
health  care  professional  that  can  inter- 
vene and  prevent  these  behavioral 
problems.  Native  American  psycholo- 
gists can  tailor  make  these  services  to 
be  culturally  appropriate.  The  non-In- 
dian psychologists  may  not  be  aware  of 
the  cultural  values,  lifestyles,  family 
practices,  developmental  progressions, 
and  the  needs  of  their  American  Indian 
clients. 

Mr.  President,  there  are  only  27 
American  Indian  psychologists  in  the 
clinical  counseling  area.  My  amend- 
ment would  help  address  this  shortage 
and  help  address  the  pervasive  and  dev- 
astating mental  health  needs  of  our 
Native  Americans. 

I  appreciate  the  Chair's  support  in 
this  and.  of  course,  he  knows  how  to 
address  his  problems  in  his  home  State. 


Again.  I  thank  the  managers  of  this 
bill  for  the  acceptance  of  this  amend- 
ment and  thank  the  Senator  from  West 
Virginia  for  his  efforts  and  leadership 
in  this  area. 

I  yield  the  floor. 

amendment  no.  2388 

Linetype  beginning  on  page  40.  line  23 
through  page  41.  line  11.  and  insert  In  lieu 
thereof  the  following: 

For  expenses  necessary  for  the  Department 
of  the  Interior  In  administration  of  the  Trust 
Territory  of  the  Pacific  Islands  pursuant  to 
the  Trusteeship  Agreement  approved  by 
Joint  resolution  of  July  18.  1947  (61  Stat.  397). 
and  the  Act  of  June  30.  1954  (68  Stat.  330).  as 
amended  (90  Stat.  299;  91  Stat.  1159;  92  Stat. 
495).  and  grants  to  the  Trust  Territory  of  the 
Pacific  Islands.  In  addition  to  local  revenues, 
for  support  of  governmental  functions. 
$19,838,000  to  be  available  until  expended.  In- 
cluding $18,464,000  for  operations  of  the  Gov- 
ernment of  Palau:  Provided.  That  all  finan- 
cial transactions  of  the  Trust  Territory,  in- 
cluding such  transactions  of  all  agencies  or 
Instrumentalities  established  or  utilized  by 
such  Trust  Territory,  may  be  audited  by  the 
General  Accounting  Office,  at  its  discretion. 
In  accordance  with  chapter  35  of  title  31. 
United  States  Code:  Provided  further.  That  all 
Government  operations  funds  appropriated 
and  obligated  for  the  Republic  of  Palau 
under  this  account  for  fiscal  year  1995,  ex- 
cept for  $692,000  for  special  programs,  shall 
be  credited  as  an  off-set  against  fiscal  year 
1995  payments  made  pursuant  to  the  Com- 
pact of  Free  Association  (Public  Law  99-658). 
if  such  Compact  is  implemented  before  Octo- 
ber 1.  1995:  Provided  further.  That  not  less 
than  $300,000  of  the  grants  to  the  Republic  of 
Palau.  for  support  of  governmental  func- 
tions, shall  be  dedicated  to  the  College  of  Mi- 
cronesia in  accordance  with  the  agreement 
between  the  Mlcronesian  entities. 

Mr.  BYRD.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  provide 
for  ongoing  operations  of  the  Govern- 
ment of  Palau  in  the  event  the  Com- 
pact of  Free  Association  for  Palau  is 
not  implemented  prior  to  the  start  of 
fiscal  year  1995.  The  budget  assumed 
that  the  Palau  Compact  would  be  im- 
plemented prior  to  fiscal  year  1995.  but 
delays  to  date  suggest  that  this  might 
not  occur.  The  Congressional  Budget 
Office  and  Office  of  Management  and 
Budget  have  indicated  that  there  will 
be  no  scoring  implication  if  this  lan- 
guage is  adopted. 

amendment  no.  2389 

On  page  41.  line  18  before  the  semi-colon, 
insert  the  following:  •■:  Provided.  That  the  ef- 
fective date  of  the  Palau  Compact  for  pur- 
poses of  economic  assistance  pursuant  to  the 
Palau  Compact  of  Free  Association.  Public 
Law  99-658.  shall  be  the  effective  date  of  the 
Palau  Compact  as  determined  pursuant  to 
section  101  of  Public  Law  101-219  ". 

And.  on  page  41.  line  23  strike  •$7.556.000 " 
and  insert  ■$1,490,000". 

Mr.  BYRD.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  provide 
for  ongoing  operations  of  the  Govern- 
ment of  Palau  in  the  event  the  Com- 
pact of  Free  Association  for  Palau  is 
not  implemented  prior  to  the  start  of 
fiscal  year  1995.  The  budget  assumed 
that  the  Palau  Compact  would  be  im- 
plemented prior  to  fiscal  year  1995,  but 
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delays  to  date  suggest  that  this  might 
not  occur.  This  amendment  reduces 
funding  in  the  Compact  account  in 
order  to  provide  funding  in  the  Trust 
Territory  appropriation.  The  Congres- 
sional Budget  Office  and  Office  of  Man- 
agement and  Budget  have  indicated 
that  there  will  be  no  scoring  implica- 
tion if  this  language  is  adopted. 

amendment  no.  2390 

On  page  74.  line  13.  before  the  period  Insert 
the  following:  •':  Provided,  further.  That 
money  collected  for  meals  served  at  Indian 
Health  Service  facilities  will  be  credited  to 
the  appropriations  from  which  the  services 
were  furnished  and  shall  be  credited  to  the 
appropriation  when  received". 

Mr.  DeCONCINI.  Mr.  President,  the 
Indian  Health  Service  [IHS]  cannot  re- 
tain cash  collected  from  occasional 
meals  served  at  IHS  facilities  to  offset 
the  cost  of  food  prepared  because  it's 
statutory  authority  to  retain  payments 
for  meals  is  limited  to  payments  made 
by  employee  payroll  deductions.  This 
amendment  authorizes  IHS  to  retain 
cash  payments  for  meals  on  the  same 
basis  as  payroll-deduction  meal  pay- 
ments. 

amendment  no.  2391 

On  page  28.  line  18.  add  $2,000,000  to  the 
italicized  number. 

On  page  62.  line  21.  reduce  the  amount  by 
$2,550,000. 

Mr.  DORGAN.  Mr.  President,  the 
amendment  increases  funding  for  the 
operation  on  Indian  programs  by 
$2,000,000  and  reduces  funding  for  the 
naval  petroleum  and  oil  shale  reserves 
by  $2,550,000.  Within  the  funding  pro- 
vided for  the  operation  of  Indian  pro- 
grams, the  increase  of  $2,000,000  is  in- 
cluded for  the  Indian  Child  Protection 
and  Family  Violence  Prevention  Act 
which  is  part  of  Human  Services  under 
other  recurring  programs.  The  reduc- 
tion for  the  naval  petroleum  and  oil 
shale  reserves  of  $2,550,000  is  to  be  de- 
rived from  prior  year  unobligated  bal- 
ances for  naval  petroleum  reserve  No. 
1. 

A.MENDMENT  no.  2392 

On  page  18.  line  12.  reduce  the  amount  by 
$1,500,000. 

On  page  16.  line  19.  Increase  the  amount  by 
$900,000. 

Mrs.  KASSEBAUM.  Mr.  President, 
the  purpose  of  the  amendment  is  to  re- 
duce the  amount  provided  for  emer- 
gencies and  hardships  in  the  National 
Park  Service  land  acquisition  account 
to  the  same  amount  as  included  in  the 
House  bill.  A  portion  of  the  reduced 
funds  would  then  be  transferred  to  the 
national  recreation  and  preservation 
account  for  an  initiative  to  establish 
an  inter-connected  network  amongst  a 
series  of  eight  historic  frontier  mili- 
tary forts  in  Kansas.  While  the  budget 
authority  transferred  is  different,  the 
outlays  remain  neutral  and  are  offset 
fully. 

A.MENDMENT  NO.  2393 

On  page  53.  line  1.  strike  out  "$68,893,000" 
and  insert  In  lieu  thereof  "$70.367.000' '. 


On  page  53.  line  3.  strike  out  "150.341.000  ' 
and  insert  in  lieu  thereof  "$148,867,000  ". 

Mrs.  MURRAY.  Mr.  President,  this 
amendment  shifts  $1,474,000  from  in- 
creased funding  provided  in  the  bill  for 
road  construction  at  the  Mount  St. 
Helens  National  Volcanic  Monument  to 
facility  construction  at  the  same  loca- 
tion. This  reallocation  will  contribute 
toward  completion  of  the  Johnston 
Ridge  Observatory. 

AMENDMENT  NO.  2394 

On  page  74.  line  13.  before  the  period.  Insert 
the  following:  ":  Provided  further.  That  not- 
withstanding any  other  provision  of  law.  any 
locality  qualified  to  select  land  as  a  Native 
village  under  the  Alaska  Native  Claims  Set- 
tlement Act  (Public  Law  92-203  as  amended) 
shall  be  eligible  to  participate  In  the  sanita- 
tion facilities  program:  Provided  further. 
That  such  villages  shall  apply  consistent 
with  the  sanitation  facilities  priorities  proc- 
ess: Provided  further.  That  any  funds  provided 
pursuant  to  such  authority  shall  not  exceed 
the  pro  rata  share  of  the  cost  of  the  project 
commensurate  with  the  percentage  of  Alaska 
Natives  in  the  population  of  the  affected 
community". 

Mr.  STEVENS.  Mr.  President,  the 
Public  Health  Service  [PHS]  in  Alaska 
has  recently  adopted  a  policy  of  exclu- 
sion from  its  service  programs  of  any 
Alaska  Native  Claims  Settlement  Act 
[ANCSA]  village  which  does  not  pres- 
ently have  a  majority  of  Natives  as 
r*6sid6nt'S 

This  amendment  would  require  the 
PHS  to  consider  as  eligible,  on  a  pro 
rata  share  commensurate  with  the  per- 
centage of  Alaska  Natives  in  the  com- 
munity, any  village  which  was  quali- 
fied as  an  ANCSA  village.  The  com- 
bination of  two  ANCSA  provisions, 
core  township  selection  and  ANCSA 
village  tax  exemption,  essentially 
leave  these  villages  without  a  tax  base. 
This  lack  of  a  tax  base  occurs  regard- 
less of  whether  the  Native  population 
is  in  the  majority  or  the  minority. 

The  city  of  Craig  is  an  example  that 
has  recently  experienced  non-Native 
population  growth.  The  city  is  com- 
prised of  approximately  4.200  acres,  of 
which  the  Native  corporations  own  ap- 
proximately 4.000  acres.  The  tax  base, 
however,  remains  the  approximately 
200  acres  not  owned  by  the  Native  cor- 
porations within  the  municipality. 

EXCEPTED  COMMITTEE  AMENDME.NT  ON  PAGE  48. 
LINE  16.  THROUGH  PAGE  49.  LINE  7 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  committee 
amendment  on  page  48.  line  16. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  pending  ex- 
cepted committee  amendment  be  set 
aside  and  I  be  permitted  to  call  up  an 
amendment  for  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2395 

Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
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The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd)  proposes  an  amendment  numbered 
2395. 

The  amendment  is  as  follows: 

At  the  end  of  title  III  of  the  bill.  Insert  the 
following  new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law  In  fiscal  year  1995  and  thereafter, 
appropriations  made  available  to  the  Depart- 
ment of  the  Interior  or  Forest  Service.  De- 
partment of  Agriculture  shall  be  available  to 
reimburse  the  representative  (as  that  term  Is 
defined  by  applicable  law)  of  employees  who 
die  In  the  line  of  duty  In  the  last  quarter  of 
fiscal  year  1994.  and  In  subsequent  fiscal 
years,  for  burial  costs  and  related  out-of- 
pocket  expenses:  Provided,  That  the  amount 
of  such  reimbursement  may  exceed  the  $800 
limitation  In  5  U.S.C.  8134(a). 

Mr.  BYRD.  Mr.  President,  the  pur- 
pose of  this  amendment,  as  we  might 
understand  from  the  reading  thereof,  is 
to  provide  authority  to  the  Depart- 
ment of  the  Interior  and  the  Depart- 
ment of  Agriculture  to  pay  the  burial 
costs  and  related  out-of-pocket  ex- 
penses for  employees  who  died  in  the 
line  of  duty. 

The  current  limit  of  $800  for  such  ex- 
penses was  established  in  1960  and  has 
not  been  raised  subsequently. 

The  amendment  will  provide  com- 
pensation to  the  families  of  the  fire- 
fighters who  have  died  in  recent  weeks. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  pending 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  .yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  vote  on  the 
amendment  to  provide  compensation 
to  the  families  of  firefighters  occur 
today  at  3:30  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  no  amendments  in 
the  second  degree  be  in  order  to  the 
amendment  dealing  with  firefighters 
compensation  which  amendment  will 
be  voted  on  shortly  at  3:30  p.m.  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURNS.  Mr.  President,  may  I 
comment  on  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  Mr.  President,  if  I  may 
comment  on  the  amendment  for  the 
firefighters,  and  I  thank  the  chairman 
of  the  Appropriations  Committee  for 
recognizing  what  these  families  have  to 
go  through. 

I  want  to  just  remind  this  body  and 
this  committee  that  when  I  first  went 
West  back  in  1953,  I  was  on  a  firefight- 
ing  crew  on  the  fire  up  in  Houston,  MT. 


at  the  9-mile  ranger  station.  We  lost  a 
firefighter  on  that  fire.  I  have  been  on 
two  or  three  of  those  things  and  have 
seen  the  devastation  they  can  cause  to 
the  families  of  those  lost. 

There  was  a  .young  man  from  Hamil- 
ton. MT.  Mr.  Mackey.  who  was  lost  in 
that  fire. 

Yes.  there  will  be  a  lot  of  questions 
that  will  be  asked  and  there  will  be  a 
lot  of  questions  that  cannot  be  an- 
swered. But  those  men  and  women  who 
take  on  the  task  in  our  national  forests 
for  not  only  fire  prevention  but  fire 
suppression  aire  all  on  the  front  lines 
today. 

We  have  fires  raging  in  northern 
California,  in  Oregon,  and  Washington. 
We  are  dry  in  Montana.  We  are  just  a 
tinderbox  right  now  in  Montana.  If  we 
have  any  really  strong  lightning,  we 
are  going  to  be  in  trouble  in  our  State. 
In  fact,  we  are  drier  now  than  we  were 
in  1988.  and  I  think  the  Chair  and  this 
body  remembers  the  fires  of  1988  across 
Montana. 

So  I  thank  the  chairman  for  his 
thoughtfulness  and  his  leadership  on 
this.  I  congratulate  those  men  and 
women  who  put  their  lives  on  the  front 
line  of  these  fires,  which  are  going  on 
now  in  the  Western  United  States,  for 
the  protection  of  our  forests. 

I  yield  the  floor  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
MATHEWS).  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  attendance  of 
absent  Senators.  The  yeas  and  nays 
have  been  ordered. 


VOTE 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  Under  the  previous 
order,  the  question  occurs  on  agreeing 
to  the  motion  to  instruct  the  Sergeant 
at  Arms  to  request  the  attendance  of 
absent  Senators. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  California  [Mrs.  Boxer],  the 
Senator  from  Iowa  [Mr.  Harkin].  the 
Senator  from  Hawaii  [Mr.  Inouye].  the 
Senator  from  Massachusetts  [Mr.  Ken- 
nedy], and  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  BENNETT],  the 
Senator  from  Rhode  Island  [Mr. 
Chafee].  the  Senator  from  New  York 
[Mr.  D'Am.^to].  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  Idaho 
[Mr.  Kempthohne].  the  Senator  from 
Kentucky   [Mr.   McConnell].   the   Sen- 


ator from  Pennsylvania  [Mr.  Specter], 
and  the  Senator  from  South  Carolina 
[Mr.  Thurmond]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
an.v  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  74, 
nays  13,  as  follows: 

[RoUcall  Vote  No.  228  Leg.] 
YEAS— 74 


Abaka 

Durenberger 

Mathews 

Baucus 

Exon 

MIkulski 

Blden 

Felngold 

Mitchell 

Blng^aman 

Felnsteln 

.MoseleyBraun 

Bond 

Ford 

Moynlhan 

Boren 

Glenn 

Murray 

Bradley 

Gorton 

Nunn 

Brown 

Graham 

Packwood 

Bryan 

Grassley 

Pell 

Bumpers 

Gregg 

Prjor 

Burns 

Hatneld 

Reld 

Byrd 

Henin 

Rlegle 

Campbell 

Rollings 

Robb 

Coats 

Hutchison 

Rockefeller 

Cochran 

Jeffords 

Roth 

Cohen 

Johnston 

Sarbanes 

Conrad 

Kassebaum 

Sasser 

Coverdell 

Kerrey' 

Shelby 

Danforth 

Kerry 

Simon 

Daschle 

Kohl 

Simpson 

DeConclnl 

Lautenberg 

Stevens 

Dodd 

Leahy 

Warner 

Dole 

Levin 

Wellstone 

Domenlcl 

Lleberman 

Wofford 

Dorgan 

Lugar 

NAyS-13 

Breaux 

Lotl 

Pressler 

Cralg 

Mack 

Smith 

Falrcloth 

.McCain 

Wallop 

Cramm 

Murkowskl 

Helms 

.Nickles 

NOT  VOTING— 13 

Bennett 

Hatch 

Metzenbaum 

Boxer 

Inouye 

Specter 

Chafee 

Kempt  home 

Thurmond 

D  Amato 

Kennedy 

Harlcin 

.McConnell 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
pending  business  is  H.R.  4602.  the  Inte- 
rior appropriations  bill.  The  pending 
question  is  a  committee  amendment  on 
page  48  line  16. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  this  would 
be  a  good  time  for  a  Senator  to  call  up 
an  amendment.  There  will  be  a  rollcall 
vote  at  3:30  p.m.  on  an  amendment.  But 
there  are  several  amendments  on  the 
list  by  Senators,  and  it  is  not  incon- 
ceivable that  if  Senators  would  come 
over  and  call  up  their  amendments, 
some  of  the  amendments  might  be  ac- 
cepted. It  is  easily  also  very  conceiv- 
able that  a  number  of  the  amendments 
that  are  on  the  list  may  Indeed  not  be 
called  up. 

So  it  is  likewise  easy  to  imagine  that 
we  might  be  able  to  finish  this  bill 
today  by  going  into  the  evening.  To- 
morrow there  are  going  to  be  some 
interruptions  during  the  day.  brought 
about  by  the  visit  of  Mr.  Rabin  and 
King  Hussein  and  a  joint  session  of  the 
House  and  the  luncheon.  It  is.  there- 
fore, necessary  that  we  make  as  much 
progress  as  we  possibly  can  this  after- 
noon. It  is  my  understanding  that  the 
leader  has  no  desire  to  go  out  early  or 


to  provide  a  window.  So  as  far  as  I  am 
concerned,  with  my  colleague,  Mr. 
Nickles,  we  could  plow  right  on 
through  and  make  as  much  progress 
today  as  we  possibly  can. 

May  I  inquire  of  the  distinguished 
Senator  from  North  Carolina  [Mr. 
Helms]  if  he  plans  to  call  up  an  amend- 
ment momentarily? 

Mr.  HELMS.  Mr.  President.  I  say  to 
my  good  friend  from  West  Virginia 
that  I  do.  I  have  an  amendment  to  the 
committee  amendment  on  page  81. 
Would  the  Senator  like  me  to  call  it 
up? 

Mr.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  The 
Chair  would  indicate  to  the  Senator 
from  North  Carolina  that  there  are 
three  committee  amendments  on  page 
81.  Will  the  Senator  please  specify 
which  particular  amendment? 

Mr.  HELMS.  I  was  busily  adjusting 
my  hearing  aid.  Would  the  Chair  repeat 
that? 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

A.MENDMENT  NO.  2396  TO  THE  EXCEPTED 
COMMITTEE  AME.VDME.NT  ON  PAGE  81  LINE  7 

(Purpose:  To  prohibit  the  use  of  National  En- 
dowment for  the  Arts  funds  to  provide  fi- 
nancial assistance  for  projects  or  works  in- 
volving the  mutilation  of  living  or  dead 
human  beings,  or  the  drawing  or  letting  of 
blood) 

Mr.  HELMS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Hel.ms]  proposes  an  amendment  numbered 
2396. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

•Sec  .  Notwithstanding  any  other  provi- 
sion of  law.  none  of  the  funds  made  available 
under  this  Act  to  the  National  Endowment 
for  the  Arts  may  be  used  by  the  Endowment, 
or  by  any  other  recipient  of  such  funds,  to 
support,  reward,  or  award  financial  assist- 
ance to  any  activity  or  work  Involving: 

(a)  human  mutilation  or  Invasive  bodily 
procedures  on  human  beings  dead  or  alive;  or 

(b)  the  drawing  or  letting  of  blood.". 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  Helms  amend- 
ment to  the  committee  amendment  on 
page  81.  line  7. 

Mr.  HELMS.  Page  81.  line  7  is  cor- 
rect. Mr.  President. 

Mr.  President.  I  have  tried,  without 
success,  to  establish  in  my  own  mind 
when,  if  ever,  the  liberal  news  media  of 


America  have  engaged  in  more  distor- 
tions of  the  truth  than  in  the  public 
discussion  of  the  National  Endowment 
for  the  Arts.  The  media  have,  in  fact, 
been  obsessed  for  at  least  5  years,  to 
my  knowledge.  They  have  been  ob- 
sessed with  trying  to  prove  that  black 
is  white  and  white  is  black,  and  that 
disgusting,  insulting,  revolting  garbage 
produced  by  obviously  sick  minds  is 
somehow  art,  and  that  this  art  is  wor- 
thy of  being  subsidized  and  rewarded 
by  and  with  grants  of  Federal  funds— 
the  taxpayers'  money,  mind  you— dis- 
tributed by  the  National  Endowment 
for  the  Arts. 

This  has  been  going  on.  as  I  say.  Mr. 
President,  for  at  least  5  years,  and 
longer.  I  am  confident,  than  that. 

The  Washington  Post  and  similarly 
oriented  newspapers  around  the  coun- 
try all  get  their  big  guns  to  pulverize 
anybody  who  suggests  that  filth  should 
not  be  subsidized  and  rewarded  with 
the  taxpayers"  money.  These  news- 
papers have  mocked  and  ridiculed  Sen- 
ators and  Congressmen  who  have  tried 
to  restore  some  degree  of  reason  to  the 
NEA  process.  Salvos  of  accusations 
have  proclaimed  that  these  Members  of 
Congress— and  particularly  Jesse 
Helms — are  engaged  in  nefarious  cen- 
sorship. But  how  self-righteous  they 
are  when  they  write  about  censorship. 
They  accuse  us  of  censorship  at  even 
the  slightest  suggestion  that  the  Fed- 
eral funds  authorized  and  appropriated 
to  and  for  the  National  Endowment  for 
the  Arts  should  not  be  spent  on  such 
things  as  photographs  of  a  naked  ho- 
mosexual with  a  bull  whip  protruding 
from  his  rear  end.  or  a  naked  woman 
on  a  stage,  her  body  covered  with  choc- 
olate, or  photos  of  mutilated  human 
corpses,  or  blood  soaked  towels  dis- 
patched on  a  pulley  over  the  heads  of 
an  unsuspecting  audience  terrorized  by 
such  a  surprising  development. 

This  is  art,  say  the  media.  The  Wash- 
ington Post  insists  that  it  is  art.  and  so 
do  newspapers  all  across  the  country, 
many  in  my  own  State  of  North  Caro- 
lina. They  publish  sophomoric  edi- 
torials and  stamp  their  little  feet.  But. 
the  public  disagrees  with  the  editors. 
The  public  disagrees  with  the  National 
Endowment  for  the  Arts. 

Now  I  tried  a  little  experiment  back 
during  the  Mapplethorpe  era.  The  edi- 
tors at  Greensboro.  Winston-Salem, 
and  Raleigh  spoke  with  one  voice  in 
condemnation  of  Jesse  Helms  because 
he  did  not  understand  art. 

So  I  sent  a  little  telegram  to  each  of 
the  editors  at  Charlotte.  Winston- 
Salem,  Greensboro,  and  Raleigh.  I  said, 
"I'll  tell  you  what.  Let  me  send  to  you 
by  Federal  Express— I'm  not  going  to 
send  them  through  the  mail  because 
you  would  complain  about  that — but 
let  me  send  you  some  of 
Mapplethorpes  photographs  and  you 
put  a  little  notice  in  your  paper  that 
people  sincerely  and  genuinely  inter- 
ested are  invited  to  come  by  your  paper 


and  take  a  look  at  the  pictures— paid 
for  by  the  taxpayer — of  the  homosexual 
with  the  bullwhip  protruding  from  his 
rear  end.  for  example." 

The  Greensboro  Daily  News  editor 
said.  "We're  not  an  art  gallery.  We're  a 
newspaper.  "  What  a  pious — well.  I  shall 
not  finish  the  sentence. 

But  this  is  the  way  the  news  media 
have  operated.  And  they  are  not  going 
to  tell  the  truth  about  this  debate 
today,  either. 

Much  of  the  public  has  no  specific 
idea  of  what  is  afoot,  but  I  can  tell  you 
this:  Thousands  upon  thousands  of 
Americans,  indeed,  millions  of  them.  I 
believe,  have  gotten  enough  of  the  mes- 
sage— despite  the  coverup  by  the  news 
media  and  by  some  of  the  self-pro- 
claimed experts  in  the  art  community. 

The  self-proclaimed  art  experts  pre- 
tend that  even  if  the  art  is  gross  and 
even  if  it  is  vulgar  and  offensive,  it  is 
art.  and  it  ought  to  be  financed  and 
subsidized  by  the  American  taxpayer. 

Every  time  I  hear  that.  I  think  of 
Abraham  Lincoln,  who  was  asked  one 
time:  "Mr.  Lincoln,  if  you  count  a 
cow's  tail  as  a  leg.  how  many  legs  does 
a  cow  have?" 

And  Mr.  Lincoln  replied:  "The  cow 
has  four  legs,  because  calling  a  cow's 
tail  a  leg.  doesn't  make  it  a  leg.  " 

And  calling  this  art— which  I  am 
going  to  display  an  example  or  two  of 
in  just  a  minute — calling  it  art  does 
not  make  it  art. 

So  the  news  media's  intellectual  dis- 
honesty in  calling  this  perverse,  filthy 
and  revolting  garbage,  calling  it  art 
does  not  make  it  art.  It  is  still  filth;  it 
is  still  perverse— and  it  is  still  unwor- 
thy of  being  subsidized  with  the  Amer- 
ican taxpayers'  money. 

And  if  you  do  not  believe  the  Amer- 
ican people  agree  with  that,  ask  them 
a  specific  question. 

Nobody  in  the  Senate,  nobody  in  the 
House  of  Representatives,  has  ever 
once  suggested  censorship  of  the  Na- 
tional Endowment  for  the  Arts.  If  ho- 
mosexual or  otherwise  perverse  men- 
talities want  to  produce  such  garbage, 
they  are  free  to  spend  their  own  money 
and  their  own  time  doing  itr— then  let 
them  try  to  sell  it  in  whatever  market- 
place they  choose. 

Now  another  ploy  by  the  defenders  of 
such  filth  is  to  contend— now  just  lis- 
ten to  them,  they  probably  will  in  this 
debate,  they  probably  will  contend 
that.  "Well,  after  all.  only  a  few  such 
grants  have  been  made."  And  think  of 
the  thousands  upon  thousands  of  other 
grants.  They  prate  on  and  on  about 
thousands  of  grants  being  made  for 
symphony  orchestras,  choral  groups, 
public  school  art  forms  of  all  kind. 

I  remember  one  Senator  in  this 
Chamber  a  couple  of  years  back,  he 
rolled  his  eyes  to  the  heavens  and  said, 
"not  many  controversial  NEA  grants 
have  been  made"— so  what  is  the  big 
deal?  " 

Not  many?  Well.  then.  Mr.  President, 
how  many  are  too  many?  And  I  guess 
that  is  the  fundamental  question. 
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Mr.  President,  in  a  friendly  exchange 
with  that  delightful  lady,  Jane  Alexan- 
der, I  posed  that  very  question.  As  I 
have  stated  many  times  to  Mrs.  Alex- 
ander, who.  of  course,  is  the  Chairman 
of  the  National  Endowment  for  the 
Arts.  I  have  never  heard  one  complaint, 
let  alone  made  one  myself,  about  any 
grant  to  a  symphony  orchestra  or  a 
choral  group  or  a  program  to  teach 
young  people  how  to  play  instruments 
or  sing  songs  and  that  sort  of  thing. 

As  a  matter  of  fact.  I  was  pretty  ac- 
tive in  a  group,  an  opera  group,  before 
I  came  to  the  Senate. 

Now,  there  have  been  complaints  for 
years  and  years  about  filth  and  perver- 
sion being  rewarded  time  and  time 
again  with  sizable  grants  of  the  Amer- 
ican taxpayers'  money.  And,  yes.  I 
have  voiced  some  of  those  criticisms 
and  complaints  and  I  shall  continue  to 
do  so  as  long  as  there  is  breath  in  me. 

I  asked  NEA  Chairman  Jane  Alexan- 
der if  just  one  cockroach  in  a  pot  of 
soup  would  be  enough,  too  many,  or 
not  enough.  The  dear  lady  sort  of 
avoided  that  question.  She  responded 
that,  as  a  matter  of  fact,  she  and  her 
husband  had,  on  one  occasion,  found  a 
cockroach  in  their  soup  served  in  a  res- 
taurant, and  that  the  manager  of  the 
restaurant  had  quickly  not  charged 
them  for  their  meals,  to  make  amends 
for  the  cockroach  in  their  soup. 

Now  that  is  all  very  interesting,  and 
one  can  assume  that  one  cockroach  in 
one  soup  is  one  cockroach  too  many.  I 
feel  the  same  way  about  the  National 
Endowment  for  the  Arts. 

But  how  about  those  human  cock- 
roaches who  have  repeatedly  bullied 
their  way  into  the  pocketbooks  of 
American  taxpayers  who  pay  the  taxes 
to  provide  the  money  for  the  National 
Endowment  for  the  Arts  to  hand  out? 
We  are  going  to  get  specific  here  in  just 
a  moment. 

You  are  darn  right;  if  a  poll  could  be 
taken.  I  suspect  that  the  vast  majority 
of  Americas  taxpayers  would  be  to- 
tally opposed  to  subsidizing  that  figu- 
rative human  cockroach  masquerading 
as  an  artist. 

So.  Mr.  President,  what  can  be  done 
to  remedy  the  situation,  in  light  of  the 
fact  that  Congress  has  been  manipu- 
lated, year  after  year,  into  refusing  to 
prohibit  subsidies  for  obscenity  defined 
in  any  broad  sense?  Maybe  the  amend- 
ment which  I  now  have  sent  to  the 
desk  will  enable  the  Senate  to  address 
at  least  one  specific  obscenity  that  the 
taxpayers  have  been  forced  to  subsidize 
to  the  tune  of  $20,000. 

Now  let  me.  Mr.  President,  read  the 
text  of  the  pending  amendment  once 
more.  This  amendment,  when  it  is 
voted  upon,  will  establish  precisely 
how  each  Senator  feels  about  using  tax 
funds  to  subsidize  and  reward  an  artist 
who  used  NEA  funds  to  mutilate  the 
cadavers  of  human  beings. 

The  amendment  at  the  desk  provides: 

Notwlthstandlnpr  any  other  provision  of 
law,  none  of  the  funds  made  available  under 


this  Act  to  the  National  Endowment  for  the 
Arts  may  be  u.sed  by  the  Endowment,  or  by 
any  other  recipient  of  such  funds,  to  support, 
reward,  or  award  financial  assistance  to  any 
activity  or  work  Involving: 

(a)  human  mutilation  or  invasive  bodily 
procedures  on  human  beings,  dead  or  alive: 
or 

(b)  the  drawing  or  letting  of  blood. 

Mr.  DODD.  Will  my  colleague  yield 
on  that  point? 

Mr.  HELMS.  I  would  rather  finish  my 
statement,  if  the  Senator  will  permit 
me  to  do  so. 

Now.  as  I  said,  Mr.  President,  when  I 
first  proposed  some  years  ago  that 
some  standard  of  decency  be  required 
of  the  National  Endowment  for  the 
Arts,  the  Senate  was  supplied  some  ex- 
amples of  the  art  that  the  American 
taxpayers  were  being  forced  to  sub- 
sidize at  that  time.  There  was  the  bull- 
whip,  which  I  mentioned  earlier.  There 
was  the  crucifix  that  another  artist 
had  submerged  in  a  jar  of  his  own  urine 
and  photographed  and  submitted  to  the 
NEA.  And  he  got  paid  for  it.  There 
were  other  sickening,  blasphemous  and 
obscene  so-called  art. 

These  were  supported  and  defended 
by  newspaper  editors.  They  have  said. 
"Well,  this  is  just  one  out  of  many. 
You  should  not  be  worried  about  just  a 
few  examples." 

Well,  why  should  the  taxpayer  not  be 
worried?  Why  is  there  even  one  exam- 
ple? 

Last  year,  there  was  the  artistry  of 
an  NEA  beneficiary  named  Joel-Peter 
Witken.  who  the  NEA  art  experts  knew 
at  the  time  had  a  20-year  track  record 
of  mutilating,  dissecting,  and  dis- 
membering human  corpses  and  then 
photographing  them. 

For  one  photograph  he  submitted 
while  seeking  tax  funds  Congress  had 
appropriated  for  the  NEA.  Joel-Peter 
Witken  had  severed  the  head  from  a 
corpse,  skinned  it.  and  scooped  out  the 
brain  and  transformed  that  mutilated 
head  into  a  flower  vase. 

And  those  watching  on  C-SPAN  can 
view  the  flowers  in  that  artistic  flower 
pot. 

He  then  photographed  It  and  he  sub- 
mitted, as  I  say.  the  photograph  to  the 
NEA.  His  cash  reward  from  the  NEA  for 
that  was  $20,000,  taxpayers'  money. 

In  another  example  of  his  unique  ar- 
tistry, Joel-Peter  Witken  twisted  a 
human  head  off  of  a  corpse  in  a  way  to 
assure  that  a  jumble  of  veins  and  mus- 
cles protruded  from  the  neck. 

Maybe  the  C-SPAN  cameras  can 
focus  on  what  developed  after  that.  Mr. 
Witken  then  sawed  the  head  of  that  ca- 
daver in  half,  beginning  at  the  top  of 
the  forehead,  down,  through  the  nose 
to  the  lip  and  the  chin,  and  then  he 
placed  the  two  halves  together  in  a 
fashion  that  made  it  appear  that  the 
cadaver  was  kissing  himself.  This  is 
one-half  of  the  guy's  head,  this  is  the 
other  half.  That  is  what  you  call  beau- 
tiful art,  and  I  am  sure  it  was  worth 
$20,000  to  somebody,  but  I  do  not  think 


you  will  find  many  American  taxpayers 
who  will  agree  that  their  money  ought 
to  be  used  to  pay  or  reward  the  guy 
who  did  that. 

By  the  way,  Mr.  Witken  titled  his 
award  winning  photograph  'The  Kiss.  " 

Speaking  of  depravity,  this  past* 
March  brought  reports  of  yet  another 
NEA-subsidized  performance  by  one  of 
these  artists,  a  man  named  Ron  Athey. 
It  is  spelled  A-t-h-e-y.  but  he  insists 
that  it  be  pronounced  like  "A-thee  ". 
Ron  "A-thee.  "  and  I  will  try  to  remem- 
ber to  call  him  Ron  "A-thee."  as  I 
refer. 

That  is  his  picture,  a  very  handsome 
man.  if  you  like  that  kind  of  man.  But 
let  us  talk  about  it.  He  appeared  as  a 
part  of  the  Minneapolis  Walker  Art 
Center's  Celebration  of  the  Fifth  An- 
nual Minneapolis  Lesbian.  Gay.  Bisex- 
ual, and  Transgender  Film  Festival.  I 
do  not  need  to  identify  it  further,  it 
was  a  homosexual  film  event  which  the 
NEA  supports  annually  with  your 
money. 

Here  is  how  Mr.  Athey's  performance 
went.  He  informed  his  audience  that  he 
has  the  AIDS  virus.  Then  he  begins  his 
bloody  performance,  but  he  tells  them 
nothing  about  the  HIV  status  of  the 
other  performers  whom  he  later  slashes 
and  slices  on  the  stage.  He  keeps  that 
a  secret. 

Mr.  Athey  himself  described  the 
NEA-supported  performance  in  the  Los 
Angeles  Weekly — a  homosexual  news- 
paper. He  described  the  three  different 
sets  of  three  parallel  lines  arranged  in 
a  stair-step  fashion  that  he  sliced  onto, 
and  into,  another  man's  back,  and  tl: 
he  carved  a  triangle,  which  he  call'-  ; 
appropriately,  "The  Symbol  of  Queer- 
ness." 

Just  so  the  Record  will  be  complete 
about  the  artistic  talents  of  Mr.  Athey. 
I  think  I  should  quote  his  own  descrip- 
tion of  his  performance,  which  was  sub- 
sidized, do  not  forget,  by  whom?  The 
National  Endowment  for  the  Arts. 

Mr.  Athey  said  of  his  own  perform- 
ance: 

Bleeding  Is  always  heavy  at  first,  but  It 
slows  down.  Paper  towels  are  pressed  against 
the  wound,  making  an  imprint,  then  they  are 
alternately  passed  to  two  assistants,  who 
clip  prints  to  the  line  and  send  them  out 
over  the  audience.  The  prints  are  not  touch- 
ing any  heads.  They  only  come  close  to  a 
couple  of  people,  mostly  over  the  aisles  or 
completely  stage  right. 

Then  he  continues  to  describe  his 
act: 

This  act  has  been  performed  for  at  least 
2,000  people:  Three  nights  at  Highways,  one 
night  at  Los  Angeles  Theater  Center,  three 
club  nights. 

When  the  lines  are  full,  the  factory  work- 
ers and  three  trained  tech  dykes  strike  the 
lines  keeping  them  taut  so  they  don't  droop 
or  brush  anyone,  although  this  happened 
once  the  first  night  at  Highways. 

Highways  is  a  so-called  performance 
arts  venue  in  Santa  Monica.  CA.  But 
that  is  Mr.  Athey's  own  description  of 
his  great  moment  of  artistry  in  a  per- 
formance subsidized  by  the  National 
Endowment  for  the  Arts. 


According  to  the  Walker  Art  Center, 
at  least  two  members  of  the  audience 
in  Minneapolis  fainted.  I  do  not  doubt 
that.  Another  member  of  the  audience 
was  quoted  as  saying: 

The  bloody  towels  were  most  upsetting  to 
the  audience.  It  appeared  that  the  towels 
were  going  to  drip  or  fall  apart  because  they 
appeared  to  be  paper  towels.  People  knocked 
over  the  chairs  to  get  out  from  under  the 
clothesline. 

I  know  what  some  of  the  supporters 
of  the  NEA  are  going  to  say.  "Oh.  that 
report  is  false."  To  say  that  that  report 
is  false  is  false  itself,  and  I  will  dem- 
onstrate that  when  the  defenders  of  the 
NEA  try  to  downplay  the  significance 
of  this  so-called  artistry  in  Minneapo- 
lis. 

There  has  been  a  concerted,  unfair, 
and  unfounded  effort  by  the  NEA  and 
its  obsessive  defenders  in  the  news 
media  to  discredit  descriptions  of  the 
performance  by  a  reporter  in  the  Min- 
neapolis Star-Tribune.  But  Mr.  Athey 
is  remarkably  boastful  about  his  per- 
formance. He  said: 

The  Individual  chemical  reactions  people 
have  toward  demonstrations  of  pain,  blood 
and  mutilation  are  Involuntary.  One  or  two 
people  usually  faint. 

Mr.  Athey  also  acknowledges  that 
one  or  two  people  usually  leave  each 
performance. 

Of  the  Walker  Art  Center,  the  organi- 
zation that  used  part  of  its  NEA  grant 
to  support  the  Athey  performance,  he 
says: 

They  knew  exactly  what  I  did  and  wanted 
to  present  me. 

But  back  to  Mr.  Athey's  perform- 
ance. After  sending  those  bloody  towels 
over  the  audience,  he  then  proceeded  to 
stick  acupuncture  needles  and  other 
sharp  objects  through  the  skin,  the 
scalp,  the  cheeks,  and  other  body  areas 
on  himself  and  his  cohorts  on  stage. 

The  Washington  Blade,  another  ho- 
mosexual newspaper,  described  the  per- 
formance this  way: 

Two  assistants  allow  Athey  to  pierce  their 
cheeks  with  slender  barbs;  he  In  turn  stands 
Immobile  while  they  weave  spinal  tap  nee- 
dles through  the  skin  of  his  shaved  head  and 
then  wind  them  with  wire  to  create  a  "crown 
of  thorns." 

Mr.  President,  during  her  confirma- 
tion hearings,  Jane  Alexander,  pledged 
that  under  her  watch  the  National  En- 
dowment for  the  Arts  would  be  guided 
by  what  she  described  as  "a  commit- 
ment to  funding  only  the  best  art 
America  has  to  offer." 

And  knowing  Jane  Alexander,  I  do 
not  doubt  her  sincerity  in  this  commit- 
ment. She  frequently  has  stated  good 
music  and  good  theater  and  good  paint- 
ing elevate  us  all  and.  of  course,  no- 
body disagrees  with  that.  And  I  told 
her  so. 

But  something  is  seriously  amiss. 
Mr.  President.  In  a  larger  sense,  the 
pending  amendment  reaches  beyond 
the  work  of  Mr.  Athey  and  his  admirers 
at   the   National    Endowment   for   the 


Arts  and  around  the  editorial  offices 
and  the  country. 

The  broader  issue,  if  any,  is  the  sober 
realization  that  for  the  past  two  dec- 
ades, an  unmistakable  decadence  has 
saturated  American  society.  A  furious 
assault  on  the  traditional  sensibilities 
of  the  American  people  has  taken  its 
toll.  So  many  have  become  afraid  to 
stand  up  and  declare  the  difference  be- 
tween right  and  wrong,  what  is  ugly 
and  what  is  destructive  and  what  is 
noble  and  what  is  degrading.  No  won- 
der—no wonder— Mr.  President,  there 
has  been  a  cultural  breakdown. 

Is  it  not  time  for  millions  of  Ameri- 
cans, the  people  more  than  one  Presi- 
dent has  referred  to  as  the  great  silent 
majority,  to  go  on  the  offensive  to  re- 
gain control  of  their  social  and  cul- 
tural institutions?  Taking  this  small 
step  to  put  those  at  the  National  En- 
dowment for  the  Arts  who  have  abused 
and  ridiculed  our  most  deeply  held  be- 
liefs in  their  place,  I  think,  is  a  good 
beginning. 

British  Prime  Minister  Margaret 
Thatcher  and  President  Ronald  Reagan 
said  the  same  thing  essentially.  They 
said:  If  not  us.  then  who?  If  not  now, 
then  when? 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HELMS.  I  thank  the  Chair,  and  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  DODD.  I  will  be  glad  to  yield  to 
the  distinguished  chairman. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  a  vote  occur  on  or 
in  relation  to  the  amendment  by  Mr. 
Helms  immediately  following  the  vote 
which  will  occur  at  3:30  p.m.  on  an 
amendment,  the  vote  which  was  or- 
dered earlier  today. 

Mr.  DODD.  Reserving  the  right  to  ob- 
ject, I  thought  that  vote  was  going  to 
occur  at  3?  Was  it  3:30? 

Mr.  BYRD.  The  other  vote  was  to 
occur  at  3:30. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  all  Senators  and 
I  thank  the  distinguished  Senator  for 
yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  had  not 
intended  to  become  involved  in  a  de- 
bate on  this  particular  amendment  be- 
cause I  had  heard  that  it  would  be  ac- 
cepted and  that  it  was  a  relatively 
harmless  amendment  that  would  do  no 
significant  damage  to  the  National  En- 
dowment for  the  Arts.  And  therefore  it 
seemed  that  Members  might  just  ac- 
cept it.  I  was  prepared,  frankly,  to  de- 
part the  Chamber.  I  have  a  conference 


committee  meeting  on  the  House  side 
involving  interstate  banking  and  a 
number  of  other  issues. 

But  I  guess  I  made  the  mistake  that 
we  should  not  engage  in  too  often 
around  here.  I  read  the  amendment. 

I  want  to  read  the  amendment  aloud 
because  I  want  Members  to  pay  close 
attention  to  exactly  what  this  amend- 
ment says  and  recognize  the  implica- 
tions, if  this  amendment  were  to  be 
adopted,  as  innocuous  a.s  it  may  seem 
to  some. 

Nothwlthstandlng  any  other  provision  of 
law.  none  of  the  funds  made  available  under 
this  Act  to  the  National  Endowment  for  the 
Arts  may  be  used  by  the  Endowment,  or  by 
any  other  recipient  of  such  funds,  to  support, 
reward,  or  award  financial  assistance  to  any 
activity  or  work  involving: 

(a)  human  mutilation  or  invasive  bodily 
procedures  on  human  beings  dead  or  alive;  or 

(b)  the  drawing  or  letting  of  blood. 
That  is  the  amendment. 

"Any  activity  or  work  involving 
human  mutilation  or  invasive  bodily 
procedures.  " 

Mr.  President,  it  does  not  take  much 
imagination  for  anyone,  even  looking 
around  this  building  to  see  where  this 
would  apply.  I  have  just  been  casually 
going  through  a  book  here  called  "Art 
Of  The  United  States  Capitol."  There 
are  countless  examples  in  this  book  of 
art  in  this  very  building  which  involve 
human  mutilation  or  invasive  bodily 
procedures— people  being  shot,  people 
being  knifed,  the  Battle  of  Lexington, 
the  Battle  of  Concord.  Daniel  Boone, 
and  the  Indians.  The  standard  incor- 
porated in  this  amendment.  wouW  pre- 
clude that  art  from  being  supported  by 
the  National  Endowment  for  the  Arts. 

Even  the  most  casual  observer  of  art 
will  certainly  recall  some  of  the  great 
paintings  in  religious  art  over  the  cen- 
turies. The  crucifixion  of  Christ,  done 
in  even  the  simplest  of  ways,  is  the  mu- 
tilation of  a  human  being  in  an 
invasive  procedure.  A  representation  of 
the  nailing  of  Jesus  Christ  to  a  cross 
would  be  prohibited  under  this  amend- 
ment as  I  read  it.  from  receiving  funds 
from  the  National  Endowment  for  the 
Arts.  And  this  list  would  go  on:  The 
stoning  of  Mary  Magdalen.  Saint  Se- 
bastian, the  decapitation  of  John  the 
Baptist.  I  presume  people  here  could 
add  to  the  list  of  examples  of  great 
works  of  art  that  would  be  prohibited 
from  receiving  support  under  the  lan- 
guage of  this  amendment. 

All  of  us  know.  I  think,  what  the 
Senator  from  North  Carolina  is  driving 
at  here.  I  think  he  goes  beyond  what 
most  Members  are  interested  in  doing. 
What  he  wants  to  accomplish  is  the 
elimination  of  any  funding  forthe  Na- 
tional Endowment  for  the  Arts.Wut  for 
those  who  are  interested  in  sending  a 
reasoned  message  to  the  Endowment 
about  the  kinds  of  activities  we  would 
like  to  see  supported  and  not  sup- 
ported, to  adopt  this  amendment  would 
be  a  mistake.  It  goes  far  beyond  send- 
ing a  signal  about  those  particular  ex- 
amples   that    are    highly    offensive    to 
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people— and  the  Senator  from  North 
Carolina  has  identified  several— and  far 
beyond,  I  think,  what  anyone  of  us  here 
ought  to  be  adopting  as  part  of  the  law, 
•Any  activity?"  It  is  not  just  perform- 
ance art  in  question  here,  it  is  paint- 
ing, it  is  music.  There  is  religious 
music,  about  the  horrors  of  martyrdom 
in  the  history  of  various  religions,  that 
would  be  potentially  an  excluded  activ- 
ity. 

So  I  urge  my  colleagues  that,  m  an 
effort  to  deal  with  this  issue,  we  work 
to  be  reasonable  in  our  desire  to  deal 
with  one  set  of  problems,  and  not  go 
way  overboard.  And.  in  my  view,  this 
particular  amendment  goes  way  over- 
board. 

Let  me  cite  some  examples  here  in 
our  own  building  of  what  we  are  talk- 
ing about.  Here  is  the  Battle  of  Lexing- 
ton. We  have  soldiers  shooting,  people 
lying  on  the  ground  being  shot  and 
killed.  Below  it  is  the  Boston  Massacre, 
which  hangs  in  this  building. 

As  I  read  this  amendment,  "any 
work,"  "any  activity,"  "human  muti- 
lation"—certainly  the  killing  of  people 
in  those  great,  heroic  conflicts  that 
gave  birth  to  this  Nation,  I  presume, 
would  qualify  under  a  strict  reading  of 
this  amendment. 

The  great  frieze  which  hanging  in  the 
Rotunda  of  this  building  depicts  fur- 
ther examples  of  what  people  might 
call  rather  invasive  art.  The  battle  of 
Lexington  again  is  here.  The  death  of 
Tecumseh.  at  the  battle  of  Thames  in 
1813  is  rather  graphic,  I  suppose.  Ac- 
cording to  a  strict  reading  of  this 
amendment,  one  could  argue  that 
Brumidi  would  be  prohibited  from 
painting  that  frieze  today  with  the  sup- 
port of  the  NEA. 

This  is  how  ridiculous  it  can  get.  I 
point  out  to  m.v  colleagues  there  are 
times,  when  budgeting,  that  we  con- 
sider egregious  examples  of  improper 
behavior  or  conduct.  But  to  take  a 
broadax  to  a  problem  is  not  the  way  we 
ought  to  deal  with  these  Issues. 

So,  there  may  be  those  who  assume 
this  is  a  rather  innocuous  proposal  who 
would  like  to  do  something  about  send- 
ing a  signal  to  the  National  Endow- 
ment about  the  kinds  of  art  that  is 
being  funded.  But  this  is  not  it. 

I  strongly  urge  Senators  to  read  this 
amendment  carefully  and  understand 
its  implications.  It  is  anything  but  in- 
nocuous. It  is  a  very  serious  effort  to 
restrict  support  for  legitimate  and 
worthwhile  art  endeavors,  whether 
they  be  in  music,  in  painting,  perform- 
ance art  or  whatever  else.  This  goes  far 
beyond  what  anyone  would  ever  intend. 

I  have  here  a  book  on  the  history  of 
art.  I  may  leave  this  here  for  people  to 
go  through.  You  will  find  numerous  ex- 
amples of  art  I  think  a  lot  of  us  appre- 
ciate and  that  we  would  like  to  see 
more  of,  that  we  encourage  and  sup- 
port—but art  that  certainly  would  not 
meet  the  standard  invoked  by  the  Sen- 
ator from  North  Carolina  with  this  pro- 
posed amendment. 


So  we  will,  perhaps,  not  have  much  of 
a  debate  on  this.  Maybe  this  is  the  only 
Senator  who  cares  about  this.  But  in 
our  effort  to  deal  with  one  problem  it 
seems  to  me  we  are  going  to  be  creat- 
ing a  far  greater  one  and  doing  damage 
to  an  institution,  in  my  view,  that  de- 
serves better  support  than  it  Is  getting 
with  this  proposal. 

I  understand  there  are  some  Members 
here  who  just  would  like  to  get  rid  of 
the  Endowment  altogether.  I  disagree 
with  them,  but  at  least  I  understand 
that.  That  is  an  argument.  It  is  the 
point  of  view  of  those  who  believe  there 
is  no  rationale  whatsoever  to  have  Fed- 
eral funding  to  support  the  arts.  It  is  a 
legitimate  point  of  view.  I  disagree 
with  it,  but  this  is  not  ostensibly  what 
we  are  talking  about  here.  This  amend- 
ment, however,  is  one  way  to  achieve 
that  goal,  it  seems  to  me,  without  fac- 
ing the  issue  directly. 

So  I  strongly  urge  the  rejection  of 
this  amendment,  and  at  an  appropriate 
time  I  will  either  offer  to  table  this 
amendment  or  urge  my  colleagues  to 
reject  it.  This  goes  far  too  far.  To  me  it 
is  a  dangerous — dangerous  language 
that  does  not  help  in  our  effoi*BB  to  deal 
with  legitimate  concerns  some  have 
raised  about  art  that  has  received  fund- 
ing from  the  Endowment.  That  is  a  de- 
bate we  may  have  a  little  later.  But 
this  language  and  this  amendment,  it 
seems  to  me.  ought  to  be  soundly  re- 
jected. 

So.  Mr.  President,  I  will  be  a  part  of 
this  debate.  I  strongly  urge  Members 
read  the  amendment  and  then  think,  if 
you  would,  about  the  examples  of  art 
in  this  building  and  elsewhere  that 
would  have  been  precluded  from  receiv- 
ing any  support  from  the  National  En- 
dowment. Then  decide  whether  or  not 
that  is  a  standard  we  would  like  ap- 
plied to  those  who  are  trying  legiti- 
mately to  enrich  our  culture  through 
their  artistic  endeavors,  excluding 
many  who  are  in  no  way  interested  in 
the  kind  of  art  that  the  Senator  from 
North  Carolina  has  talked  about. 

Regardless  of  how  one  feels  about  the 
National  Endowment,  particular  art- 
ists or  particular  performance  art.  this 
amendment  ought  to  be  soundly  re- 
jected. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  thank  the 
Senator  from  Connecticut  who  ex- 
pressed very  articulately  the  thoughts 
that  we  share.  As  one  who  minored  in 
art  many  years  ago  in  college,  I  think 
back  through  all  the  paintings  I  stud- 
ied. Many,  many  of  those  involved 
Jesus  on  the  cross.  Saint  Sabastian, 
the  Rape  of  the  Sabines.  various  myth- 
ological or  actual  events  that  occurred. 
Many  of  these  would  have  been  prohib- 
ited under  this  amendment. 

I  think  we  all  want  to  achieve  very 
much  the  same  objective.  The  question 


is  merely  how  to  get  there.  The  way  to 
achieve  our  objective  of  not  having  re- 
volting paintings  is  by  making  sure  the 
people  who  make  the  grants  are  well 
chosen  and  have  good  judgment.  In  this 
regard  I  think  Mrs.  Alexander  has  done 
very  well  in  her  choice  of  panels  and  we 
ought  to  give  her  a  real  chance  to  suc- 
ceed. 

On  a  broader  scale.  I  would  like  to 
point  out  that  the  arts  activities  are 
an  economic  bounty  for  our  Nation, 
worth  many  billions  of  dollars  every 
year.  The  arts  fostered  by  the  National 
Endowment  encourage  national  and 
international  tourism,  attract  and 
maintain  business  in  our  communitic. 
stimulate  real  estate  development,  an  i 
contribute  to  the  tax  base. 

Studies  have  shown  that  for  every 
dollar  the  endowment  Invests  in  the 
arts,  it  has  created  literally  a  tenfold 
return  in  jobs,  services  and  contracts. 
San  Antonio,  TX.  Greenville,  MS, 
Oklahoma  City,  and  Birmingham  are 
among. the  cities  whose  impact  studies 
have  shown  the  enormous  economic 
contribution  of  the  arts. 

In  fiscal  years  1992  and  1993.  Arts  En- 
dowjnent  grants  of  about  $120  million 
each  year  drew  matching  grants  of  $1.1 
to  $1.4  billion,  and  an  estimated  1.3 
million  full-time  jobs. 

Mr.  President,  the  tiny  proportion  of 
the  Federal  budget  set  aside  for  sup- 
porting arts  and  culture  in  our  society 
is  one  of  the  foremost  examples  of  Fed- 
eral investment  in  the  U.S.  economy. 
European  nations  understand  this  fact. 
I  think  if  we  adopt  this  amendment  we 
must  realize  that  we  encourage  other 
nations  to  do  the  same:  we  will  then 
redo,  overhaul  the  Sistine  Chapel?  No. 
Nor  should  portraits  of  Jesus  on  the 
cross  be  prohibited. 

I  hope  that  we  will  not  vote  that 
way. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President, 
first  let  me  ask  the  Senator  from 
Rhode  Island  if  he  had  concluded. 

Mr.  PELL.  I  had  concluded. 

Mr.  WELLSTONE.  The  Senator  had 
concluded. 

Mr.  President.  I  was  listening  with 
great  interest  to  the  remarks  of  my 
colleague  from  Connecticut.  I  have  not 
even  had  a  chance  to  look  at  this 
amendment  very  carefully,  but.  Mr. 
President,  I  come  to  the  floor  as  a  Sen- 
ator from  Minnesota  to  talk  a  little  bit 
about  the  Walker  Art  Center,  to  try  to 
provide  some  information  to  my  col- 
leagues because  I  think  it  is  extremely 
important  for  me  to  defend  a  very,  very 
important  institution. 

First.  Mr.  President.  I  am  going  to 
ask  unanimous  consent  that  a  letter 
that  I  received  from  Kathy  Halbreich, 
who  Is  the  director  of  the  Walker  Art 
Center:  Tom  Crosby,  Jr.,  chairman  of 
the  board  of  directors  of  the  Walker 


Art  Center:  and  Lawrence  Perlman, 
president  of  the  board  of  directors  of 
the  Walker  Art  Center,  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Walker  Art  Center, 
Minneapolis,  MX.  June  21.  1994. 
Hon.  Paul  Wellstose. 
Washington.  DC. 

Dear  Senator  Wellstone:  The  Walker 
Art  Center  Is  one  of  the  nation's  most  es- 
teemed museums  of  modern  and  contem- 
pwrary  art.  Its  programs  In  the  visual,  per- 
forming, and  media  arts  are  uniquely  inter- 
national. multldl.sclpUnary.  and  diverse. 
Since  1879.  the  Walker  has  supported  Innova- 
tive artists  ranglngr  from  painter  Pablo  Pi- 
casso to  choreographer  Merce  Cunningham 
to  film  director  Clint  Eastwood.  Several 
Walker-organized  exhibitions  are  now  tour- 
ing worldwide. 

Most  recently,  a  retrospective  of  works  by 
artist  Bruce  Nauman,  who  was  called  by  Art 
in  America  'the  best^the  essential— Amer- 
ican artist  of  the  last  quarter-century,"  was 
co-organized  by  the  Walker  and  the 
Hirshhorn  Museum  and  Sculpture  Garden, 
Smithsonian  Institution,  Washington,  D.C. 
It  will  be  seen  in  Madrid.  Minneapolis.  Los 
Angeles.  Washington,  D.C,  New  York  City, 
and  Zurich. 

This  year,  the  Walker  and  the  Minneapolis 
Sculpture  Garden  expect  to  serve  nearly 
700.000  people  through  exhibitions,  films,  per- 
formances, and  educational  programs.  Each 
year  the  Walker  brings  more  than  3.000  art- 
ists and  scholars  from  across  the  globe  to 
work  and  perform  in  Minnesota.  Over  40.000 
school  children  visited  the  Walker  last  year, 
and  the  Walker's  new  programs  for  teens  are 
seen  as  a  national  model. 

Tomorrow  the  U.S.  House  of  Representa- 
tives begins  floor  debate  on  FY  1995  appro- 
priations for  the  National  Endowment  for 
the  Arts.  Minnesota's  Walker  Art  Center  has 
become  a  focus  in  this  discussion. 

As  reported  in  this  morning's  Washington 
Times,  the  Walker  Art  Center  has  come 
under  scrutiny  because  of  a  single  perform- 
ance in  early  March  1994.  Unfortunately, 
much  of  the  media  attention  related  to  this 
performance  has  been  inaccurate  and  highly 
sensationalized. 

Because  of  the  high  level  of  misinforma- 
tion, we  wanted  to  make  you  aware  of  this 
situation  which  affects  one  of  the  nation's 
most  respected  museums.  The  facts  are 
these: 

1.  On  March  5.  an  audience  of  no  more  than 
100  people  viewed  a  performance  by  the  Ron 
Athey  theater  troupe.  The  performance, 
which  also  has  been  seen  in  other  commu- 
nities such  as  Los  Angeles  and  Chicago,  dealt 
with  the  difficult  issues  surrounding  AIDS. 
Such  a  performance  is  consistent  with  the 
Walker  Art  Center's  mission  to  examine  the 
Issues  that  shape,  inspire,  and  challenge  us 
as  individuals,  cultures,  and  communities. 
This  was  a  one-time  performance,  one  of 
more  than  400  events  the  Walker  will  present 
this  year.  This  season,  the  Walker  will 
present  more  than  150  performance  events 
ranging  from  the  classical  to  the  experi- 
mental. 

2.  This  performance  drew  on  centuries-old 
traditions  from  around  the  world  and  In- 
cluded a  ceremony  related  to  the  African 
tradition  of  scrafication  which  Involved  the 
drawing  of  a  small  amount  of  blood. 

3.  Because  of  the  nature  of  this  perform- 
ance, the  Walker  took  all  appropriate  pre- 


cautions as  developed  by  the  U.S.  Centers  for 
Disease  Control  and  provided  to  the  Walker 
by  the  Minnesota  AIDS  Project.  The  Min- 
nesota Department  of  Health  has  publicly 
concurred  that  appropriate  precautions  were 
taken.  We  confirmed  this  position  again 
today  in  conversations  with  the  Department 
of  Health. 

4.  Some  media  reports  suggest  that 
"many"  members  of  the  audience  "fled." 
This  is  not  accurate.  While  approximately  10 
of  the  100  audience  members  left  during  the 
performance,  we  have  personally  heard  from 
numerous  members  of  the  audience  who  said 
that  they  found  the  performance  "affirm- 
ing." "moving."  and  "enlightening."  In  fact. 
to  our  knowledge  this  entire  situation  was 
generated  by  a  single  complaint. 

5.  Approximately  J150  of  a  $104,500  National 
Endowment  for  the  Arts  grant  to  the  Walker 
Art  Center  for  its  seasonal  programming  was 
used  to  fund  this  performance. 

The  Walker  Art  Center  is  one  of  the  most 
prestigious  Institutions  in  the  country  and 
has  earned  an  international  reputation.  The 
NEA  has  played  a  crucial  role  in  helping  the 
Walker  Art  Center  provide  these  services  to 
Minnesota.  Indeed,  after  New  York  and  Cali- 
fornia, Minnesota  arts  and  cultural  organiza- 
tions, both  large  and  small,  receive  the  larg- 
est amount  of  NEA  funding.  It  is  extremely 
disturbing  that  the  NEA,  which  has  made 
such  enormous  contributions  to  the  edu- 
cational and  cultural  vitality  of  our  state, 
would  be  placed  in  jeopardy  by  a  single 
event. 

We  urge  you  to  support  the  Walker  Art 
Center  and  the  NEA.  We  encourage  you  to 
call  us  with  your  questions,  comments  or 
concerns. 

Sincerely, 

Kathy  Halbreich, 
Director,     Walker    Art 
Center. 
Lawrence  Perlman, 
President.   Walker  Art 
Center  Board  of  Di- 
rectors. 
Thomas  M.  Crosby.  Jr., 
Chairman,  Walker  Art 
Center  Board  of  Di- 
rectors. 

Mr.  WELLSTONE.  In  this  letter— and 
I  will  just  simply  summarize  it — there 
are  a  couple  of  relevant  sections  about 
what  did  and  what  did  not  happen  at 
the  Walker  Art  Center.  This  pertains  in 
part  to  the  amendment,  but  I  intend  to 
talk  for  a  while  about  what  happened 
in  Minnesota  and  about  this  art  center, 
which  is  a  real  treasure  not  just  for 
people  in  Minnesota,  but  for  people 
around  the  world. 

I  quote  from  this  letter: 

Facts:  On  March  5.  an  audience  of  no  more 
than  100  people  viewed  a  performance  by  the 
Ron  Athey  Theater  Troupe.  The  perform- 
ance, which  also  has  been  seen  in  other  com- 
munities such  as  Los  Angeles  and  Chicago, 
dealt  with  difficult  Issues  surrounding  AIDS. 
Such  a  performance  is  consistent  with  the 
Walker  Art  Center's  mission  to  examine  the 
issues  that  shape,  inspire  and  challenge  us  as 
individual  cultures  and  communities.  This 
was  a  one-time  performance,  one  of  more 
than  400  events  the  Walker  will  present  this 
year.  This  season  the  Walker  will  present 
more  than  150  performance  events  ranging 
from  the  classical  to  the  experimental. 

Just  a  couple  of  other  facts: 

This  performance  drew  on  centuries-old 
traditions   from   around   the   world   and   in- 


cluded a  ceremony  related  to  the  African 
tradition  of  scarification  which  Involved  the 
drawing  of  a  small  amount  of  blood.  Because 
of  the  nature  of  this  performance,  the  Walk- 
er took  all  appropriate  precautions  as  devel- 
oped by  the  United  States  Centers  for  Dis- 
ease Control  and  provided  to  the  Walker  by 
the  Minnesota  AIDS  project.  The  Minnesota 
Department  of  Health  has  publicly  concurred 
that  appropriate  precautions  were  taken.  We 
confirmed  this  again  today  In  conversations 
with  the  Department  of  Health. 

Just  another  fact: 

Approximately  $150  of  the  $104,500  National 
Endowment  for  the  Arts  grant  to  the  Walker 
Center  for  its  seasonal  program  were  used  to 
fund  this  performance. 

Out  of  a  total  grant.  Mr.  President, 
of  $104,500.  $150  was  used. 

Some  facts  about  the  Walker,  be- 
cause I  fear  my  colleague  sometimes 
may  decontexturalize— focusing  on  one 
example — from  what  the  Walker  Art 
Center  is  all  about,  and  for  that  matter 
what  the  arts  and  humanities  is  all 
about. 

The  Walker  Is  a  uniquely  multidisci- 
plinary.  diverse,  and  international  museum 
with  programs  in  visual  programming  and 
media  arts  that  reach  nearly  700.000  visitors 
each  year.  Several  Walker-organized  exhibi- 
tions currently  are  touring  worldwide.  In  ad- 
dition, during  an  18-month  period  Walker  ex- 
hibitions will  be  seen  in  New  York  at  the 
Whitney  Museum  of  American  Art.  the 
Zumwalt-Guggenhelm  Museum,  and  the  Mu- 
seum of  Modern  Art.  E^ach  year  over  3.000 
artists,  scholars  and  critics  from  around  the 
world  visit  the  Walker  to  share  their  experi- 
ence and  work  with  a  wide  variety  of  audi- 
ences, young  and  old. 

These  facts  do  not  come  out:  last  year  ap- 
proximately 40.000  school  children  toured  the 
Walker.  Each  summer  the  Walker  sponsors  a 
summer  Institute  for  elementary  and  second- 
ary schoolteachers,  helping  them  prepare  for 
an  Interdisciplinary  approach  to  incorporate 
the  arts  In  their  curriculum. 

And  the  Walker,  Mr.  President,  has 
reached  out  in  all  sorts  of  wonderful 
ways  to  young  people  and  communities 
of  color  in  my  State  of  Minnesota. 

These  are  the  facts  about  the  W'alker 
Art  Center,  but  as  Frank  Rich  said  in 
his  New  York  Times  editorial  of  June 
26,  1994,  "Why  let  the  facts  stand  in  the 
way  of  a  cause?" 

I  do  not  know  what  the  cause  is,  but 
if  the  cause  is  to  essentially  go  after 
the  National  Endowment  for  the  Arts, 
to  go  after  the  arts  community  and  the 
enormous  enriching  contributions  that 
that  community  makes  to  our  commu- 
nities in  Minnesota  and  South  Dakota, 
urban  and  rural,  white  and  African- 
American  and  Native  American  and 
Southeast  Asian  and  Hispanic,  I  think 
we  would  be  making  a  terrible  mistake. 

Mr.  President,  as  many  have  said,  a 
child  who  picks  up  a  paintbrush,  a  pen, 
or  clarinet — and  these  will  be  words 
dear  to  my  colleague  from  Connecticut 
who  cares  so  much  about  children — will 
be  less  likely  to  pick  up  a  gun  or  a  nee- 
dle. A  child  who  picks  up  a  paintbrush, 
a  pen  or  clarinet  will  be  less  likely  to 
pick  up  a  gun  or  a  needle. 

Before  there  was  a  National  Endow- 
ment for  the  Arts,  President  Kennedy 
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in  a  speech  at  Amherst  College  in  1963 
said  the  following: 

I  look  forward  to  an  America  which  will  re- 
ward achievement  In  the  arts  as  we  reward 
achievement  In  business  or  statecraft.  I  look 
forward  to  an  America  which  will  steadily 
raise  the  standards  of  artistic  accomplish- 
ment and  which  will  steadily  enlarge  cul- 
tural opportunity  for  all  of  our  citizens.  And 
I  look  forward  to  an  America  which  com- 
mands respect  throughout  the  world  not  only 
for  Its  strength  but  for  Its  civilization  as 
well. 

Mr.  President,  I  have  to  tell  you  that 
whether  it  be  this  particular  amend- 
ment or  whether  it  be  efforts  to  cut 
into  this  budget— cuts  I  really  believe 
will  end  up  with  too  broad  a  stroke  of 
the  brush,  really  being  counter- 
productive and  denying  so  many  of  our 
citizens  what  is  so  enriching  about  the 
arts— I  have  to  be  clear  about  what  did 
happen  and  what  did  not  happen  in  my 
State  of  Minnesota. 

Most  important  of  all,  I  am  not  here 
to  debate  the  work  of  Mr.  Athey.  I  am 
not  even  interested  in  the  debate  about 
the  merits  of  his  work.  What  I  am  in- 
terested in,  Mr.  President,  is  making 
sure  that  my  colleagues  understand  the 
Walker  Art  Center,  that  my  colleagues 
understand  the  enormous  importance 
of  the  arts  in  my  State  of  Minnesota 
and  in  this  country.  I  am  interested  in 
making  sure  that  my  colleagues  under- 
stand that  in  anger  about  one  particu- 
lar production— which  many  of  us  may 
not  like  or  some  of  us  may  say  is  con- 
troversial but  is  part  of  what  has  to  be 
done  by  way  of  generating  discussion 
and  thought^-that  is  not  the  point.  The 
point  is  this:  let  us  not  pass  amend- 
ments which  are  way  off  the  mark  and 
let  us  not  react  in  such  a  way  that  we 
undercut  the  very  importance  of  the 
arts  community. 

I  would  also  say  that  as  I  see  what 
Jane  Alexander  is  now  doing— institut- 
ing reforms  to  increase  accountability 
at  the  Endowment^I  think  it  would  be 
a  huge  mistake  for  us  to  rush  forward 
in  the  Chamber  of  the  Senate  and  pass 
amendments  that  are  counter- 
productive, pass  amendments  that  go 
against  the  very  grain  of  what  arts  and 
community  in  our  country  are  about. 

Mr.  President,  let  me  be  crystal 
clear.  I  do  not  want  to  let  any  Sen- 
ator—whether I  agree  or  disagree  with 
that  Senator  on  some  of  the  specifics 
about  this  particular  production— I  do 
not  want  to  let  any  Senator 
decontexturalize— and  that  is  the  right 
word— what  the  Walker  Art  Center 
does  in  my  State  of  Minnesota,  in  our 
country  and  our  world.  I  want  Senators 
to  understand  the  whole  range  of  con- 
tributions of  this  institution.  I  want 
my  colleagues  to  understand  the  full 
importance  of  what  people  at  the  Cen- 
ter have  done  and  continue  to  do,  and 
I  want  my  colleagues  to  understand  the 
full  importance  of  the  arts  to  the  com- 
munity. 

I  yield  the  floor. 

Mr.  DODD  addressed  the  Chair, 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President,  briefly,  let 
me  commend  my  colleague  from  Min- 
nesota for  his  fine  statement. 

Just  again  going  through  some  of  the 
art  here  In  the  Capitol  that  in  my  view 
would  be  precluded  from  ever  receiving 
any  funding  from  the  National  Endow- 
ment for  the  Arts  if  the  Helms  amend- 
ment were  to  be  adopted— the  wonder- 
ful painting  painted  by  one  of  the  great 
Western  artists  in  this  country,  Seth 
Eastman,  called  Death  Whoop.  Mr. 
President,  I  do  not  have  charts,  tables 
or  graphs,  but  here  is  a  picture  of  a  na- 
tive American  with  a  bow  and  arrow  in 
one  hand,  a  knife  in  the  other,  and  a 
scalp  of  a  Western  pioneer  who  faced 
that  horrible  death. 

If  I  read  the  Helms  amendment  cor- 
rectly, which  says  "any  activity"— 
painting— "where  human  mutilation  or 
invasive  bodily  procedures  on  human 
beings  dead  or  alive:  or  the  drawing  or 
letting  of  blood"— certainly  scalping— 
it  is  clear  by  this  standard,  Mr.  Presi- 
dent, if  this  amendment  were  applica- 
ble and  Seth  Eastman  had  sought  some 
funding  from  the  National  Endowment 
for  the  Arts,  that  painting  would  not 
hang  as  it  does  today  in  the  Longworth 
House  Office  Building.  Nor  would  the 
magnificent  bronze  doors  on  the  en- 
trance to  the  House,  one  of  the  great 
treasures  of  the  Capitol. 

These  doors,  designed  by  Thomas 
Crawford,  are  composed  of  bronze  pan- 
els. Two  of  those  panels— the  massacre 
at  Wyoming,  PA,  a  rather  brutal  por- 
trayal of  what  happened  in  Wyoming, 
PA,  on  July  3,  1778;  and  the  Battle  of 
Lexington  on  April  19.  1775— are  in- 
cluded as  panels  of  the  Crawford  bronze 
doors.  Again,  bodily  mutilation  and 
invasive  procedures,  the  drawing  or  let- 
ting of  blood. 

I  think  I  understand  what  our  col- 
league from  North  Carolina  is  driving 
at  with  his  amendment  when  he  talks 
about  some  of  the  more  egregious  e.x- 
amples.  But  in  an  effort  to  deal  with 
those,  the  language  encompasses  more 
and  you  can  very  quickly  become  en- 
snared by  your  own  words. 

I  think  ever.v  Member  has  received  a 
copy  of  "Art  in  the  United  States  Cap- 
itol." I  invite  you  to  take  a  look  at  it 
before  you  come  over  here  to  vote.  You 
will  find  examples,  as  I  have,  here  on 
numerous  pages  where  the  language  of 
the  Helms  amendment  would  apply,  as 
I  read  it. 

So  I  again  urge  my  colleagues  to  read 
this  amendment  and  consider  the  clear 
implications  of  what  this  amendment 
would  provoke.  As  I  said,  again  it  re- 
moves all  funds  to  any  activity  or  work 
involving  human  mutilation  or 
invasive  bodily  procedures  on  human 
beings,  dead  or  alive,  with  the  drawing 
or  letting  of  blood.  Clearly,  there  are 
some  examples  where  people  would 
think  that  standard  would  apply.  I  am 
sure  most  Members,  as  I  said  a  while 


ago.  can  think  of  wonderful  examples 
of  some  of  the  great  art  of  the  world 
that  would  have  been  denied  support  or 
funding  if  that  language  had  been  ap- 
plicable at  the  time  those  masterpieces 
were  created. 

Others  may  find  this  to  be  harmless. 
I  do  not  at  all.  I  think  this  amendment 
is  anything  but  harmless. 

I  hope  at  some  point  people  will  start 
having  a  sense  of  proportion  when  It 
comes  to  the  National  Endowment  for 
the  Arts.  It  is  like  any  other  agency. 
When  it  does  something  wrong,  it 
ought  to  be  criticized.  And  people  can 
think  of  ways  In  which  to  express  that 
criticism.  But  this  goes  way  overboard 
in  my  view.  This  goes  far  too  far  in  try- 
ing to  deal  with  the  problem.  This  kind 
of  language  would  do  Irreparable  dam- 
age to  the  Endowment. 

So  despite  what  my  colleagues  may 
feel  about  later  amendments  that  may 
come  from  other  Members  of  this  body, 
this  amendment  ought  not  to  be  adopt- 
ed, Mr.  President. 

I  yield  the  floor. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  several 
times  during  his  discussion  the  Senator 
from  Connecticut  has  speculated  about 
what  I  am  driving  at.  There  is  no  ques- 
tion about  what  I  am  driving  at.  The 
question  is,  when  did  he  drive  over  the 
cliff  in  his  assessment  of  what  this 
amendment  does?  He  says  "Read  the 
amendment."  Let  us  do  that.  I  take  the 
Senator  from  Connecticut  at  his  word. 
Let  us  read  it  because  he  apparently 
has  not  read  it. 

It  says. 

Notwithstanding  any  other  provision  of 
law.  none  of  the  funds  made  available  under 
this  act  to  the  National  Endowment  for  the 
Arts  may  be  used  by  the  Endowment,  or  by 
any  other  recipient  of  such  funds,  to  support, 
reward  or  award  financial  assistance  to  any 
activity  or  work  Involving— 

And  this  is  what. he  did  on  stage, 
human  mutilation  or  Invasive  bodily  proce- 
dures on  human  beings,  dead  or  alive:  or  the 
drawing  or  letting  of  blood. 

The  Senator  from  Connecticut  Is 
going  far  afield.  He  brought  the  cru- 
cifixion of  Christ  into  it.  Let  me  tell 
you  something.  If  this  amendment 
would  have  stopped  the  crucifixion  of 
Jesus  Christ.  I  would  say  let  us  vote  for 
it  twice.  It  is  the  same  argument  that 
you  hear  every  time  anybody  suggests 
doing  something  to  bring  reason  to  the 
distribution  of  funds  by  the  National 
Endowment  for  the  Arts. 

I  have  said  many  times  on  this  floor, 
toda.v  and  previously,  that  Jane  Alex- 
ander is  a  fine  lady.  I  think  her  inten- 
tions are  good.  But  she  has  been  over- 
whelmed. She  has  been  overwhelmed. 

Then  the  Senator  from  Minnesota 
was  talking  about  how  much  he  knows 
about  the  performance  that  went  on  in 
Minneapolis.  However,  the  Minnesota 
Department  of  Health  said. 


We  were  contacted  after  the  fact.  Had  we 
been  called  In  prior  to  the  performance  to 
evaluate  the  methods  and  procedure,  we 
would  not  have  been  In  a  position  to  endorse 
the  performance.  The  bottom  line  Is  that  you 
did  have  towels  with  blood  on  them,  and  ap- 
plying public  health  guidelines,  you  would 
not  use  Items  like  that  as  props  In  a  theat- 
rical performance.  If  for  some  reason  a  towel 
fell,  or  something  went  wrong,  it  could  be 
troublesome. 
You  bet  It  would  be. 
Mr.  President,  we  have  this  kind  of 
reaction  every  time  an  amendment 
comes  up  suggesting  some  reason  be 
applied  to  the  distribution  of  NEA 
funds.  They  say.  "Oh.  well,  there  are 
just  a  few  of  them." 

How  many  cockroaches  are  too 
many,  as  I  said,  in  a  bowl  of  soup?  The 
thing  about  getting  rid  of  the  cock- 
roaches is  to  not  put  up  with  the  cock- 
roaches in  the  first  place. 

Instead  of  holding  the  NEA  account- 
able, the  newspapers  around  the  coun- 
try have  been  attacking  the  lady- 
Mary  Abbe— who  wrote  the  original 
story  about  Ron  Athay's  performance. 
She  protested  to  the  Chairman  of  the 
National  Endowment  for  the  Arts.  Ms. 
Alexander.  I  think  it  is  worthwhile  for 
her  side  of  the  story  to  be  put  in  the 
RECORD.  I  am  not  going  to  read  it  all. 
but  I  am  going  to  read  part  of  it. 

Mary  Abbe,  who  is  an  art  critic  and 
art  news  reporter  for  the  Star  Tribune 
of  Minneapolis-St.  Paul,  wrote  the  fol- 
lowing in  a  letter  to  NEA  Chairman  Al- 
exander: 

In  a  letter  of  15  June  1994  to  the  members 
of  Congress,  you  take  issue  with  my  report- 
age In  particular  and  the  Star  Tribune's  cov- 
erage of  that  event  In  general.  I  object  to 
your  characterization  of  my  work  and  the 
paper's  coverage.  In  fact,  you  have  misread 
the  article.  It  does  not  say  that  "blood  was 
dripping  from  towels."  as  you  claim.  See  en- 
closed copy  of  article. 

Nor  was  the  article  "erroneously  reported  " 
or  a  "false  report"  as  you  assert.  Walker  Art 
officials  have  privately  expressed  dismay 
about  the  way  in  which  Mr.  Athey's  perform- 
ance was  described  in  the  article  and  de- 
plored the  response  of  individuals  who  ob- 
jected to  the  performance.  But  they  do  not 
deny  that  Mr.  Athey  cut  an  abstract  design 
into  the  flesh  of  another  man,  blotted  the 
mans  blood  on  paper  towels,  attached  the 
towels  to  a  revolving  clothesline  and  sus- 
pended the  blood-stained  towels  over  the  au- 
dience. 

Nor  do  they  dispute  the  fact  that  Mr. 
Athey,  who  is  HIV-positive,  pierced  his  arm 
with  hypodermic  needles  and  drew  blood 
when  he  and  his  assistants  pierced  his  scalp 
with  acupuncture  needles." 
Further  down,  she  continues. 
In  the  end.  Walker  Art  Center  must  defend 
its  decision  to  stage  a  performance  involving 
human  blood-letting  and  mutilation— or  'rit- 
ual scarification"  and  "erotic  torture,"  as 
the  institution  describes  it.  The  NEA  must 
defend  Its  decision  to  endorse  that  program. 
Mr.  President,  the  point  is  that  if  we 
do  not  do  something  to  indicate  to  the 
NEA  that  we  are  not  going  to  put  up 
with  this  sort  of  thing,  it  is  going  to  go 
on  and  on  and  on.  You  will  have  the 
kind  of  inane  Senate  debate  that  you 


had  this  afternoon  about  the  crucifix- 
ion of  Jesus,  Custer's  Last  Stand,  and 
so  forth. 

I  want  to  go  through  that  catalog 
that  the  Senator  from  Connecticut  re- 
ferred to  earlier  and  have  him  show  me 
which  one  got  a  grant  from  the  Na- 
tional Endowment  for  the  Arts.  Not 
one  of  them.  I'll  bet.  He  raises  all  sorts 
of  specters,  and  you  will  hear  more  of 
them.  I  see  another  good  Senator  from 
the  Republican  side,  who  always  takes 
the  position  that  we  must  not  inter- 
pose the  judgment  of  the  U.S.  Senate 
into  the  expenditures  of  the  National 
Endowment  for  the  Arts.  Well,  if  we 
are  not  supposed  to  do  that,  what  are 
we  supposed  to  do? 

That  is  the  point  of  this  amendment. 
Senators  can  vote  for  it  or  against  it.  I 
am  amazed  that  time  after  time,  this 
sort  of  thing  happens,  with  all  of  the 
frivolous  arguments  that  are  made 
against  an  amendment  designed— and 
designed  correctly,  I  might  add  and  in- 
slst^-to  do  something  about  a  situation 
that  needs  attention. 

I  ask  unanimous  consent  that  the  en- 
tire letter  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Star  Tribune, 
MinneapoHs-St.  Paul.  MN.  June  21.  1994. 
Chairman  Jane  Alexander, 
Office  of  the  Chairman.  National  Endowment 
for    the    Arts.    The   Nancy    Hanks   Center. 
Washington.  DC. 
DEAR  Chairman  Alexander:  In  an  article 
published  24  March  1994  in  the  Minneapolis 
Star  Tribune,  I  reported  public  complaints 
about  a  performance  by  Los  Angeles  artist 
Ron  Athey  that  was  staged  by  Walker  Art 
Center  in  Minneapolis.  That  event  and  subse- 
quent reports  about  it  have  generated  con- 
siderable debate  here  In  the  Twin  Cities,  in- 
cluding letters  to  the  editor  of  this  news- 
paper expressing  both  appreciation  for  and 
revulsion  at  Mr.  Athey's  activities  and  the 
Walker's  presentation  of  them. 

In  a  letter  of  15  June  1994  to  members  of 
Congress,  you  take  Issue  with  my  reportage 
in  particular  and  the  SUr  Tribune's  cov- 
erage of  that  event  in  general.  1  object  to 
your  characterization  of  my  work  and  the 
paper's  coverage.  In  fact,  you  have  misread 
the  article.  It  does  not  say  that  "blood  was 
dripping  from  towels,"  as  you  claim.  See  en- 
closed copy  of  the  article. 

Nor  was  the  article  "erroneously  reported" 
or  a  "false  report"  as  you  assert.  Walker  Art 
Center  officials  have  privately  expressed  dis- 
may about  the  way  In  which  Mr.  Athey's  per- 
formance was  described  in  the  article  and  de- 
plored the  response  of  individuals  who  ob- 
jected to  the  performance.  But  they  do  not 
deny  that  Mr.  Athey  cut  an  abstract  design 
into  the  flesh  of  another  man,  blotted  the 
man's  blood  on  paper  towels,  attached  the 
towels  to  a  revolving  clothesline  and  sus- 
pended the  blood-stained  towels  over  the  au- 
dience. 

Nor  do  they  dispute  the  fact  that  Mr. 
Athey.  who  Is  HIV-posItlve.  pierced  his  arm 
with  hypodermic  needles  and  drew  blood 
when  he  and  assistants  pierced  his  scalp  with 
acupuncture  needles.  'The  head  thing  actu- 
ally did  bleed,  the  arm  did  not."  said  John 
Klllacky.  the  Walker's  curator  of  performing 


arts  who  booked  Mr.  Athey  and  staged  the 

Like  you  and  Walker  director  Kathy 
Halbreich.  1  did  not  attend  this  event.  In  the 
course  of  reporting  on  it.  however.  I  have 
conducted  extensive  interviews  with  five  in- 
dividuals who  witnessed  Mr.  Athey's  per- 
formance. 

They  all  agree  that  these  things  occurred. 
They  differ  only  in  what  they  thought  of  the 
activities  and  how  they  and  others  responded 

to  them. 

I  am  disturbed  that  you  now.  In  the  U.S. 
Congress,  charge  the  Star  Tribune  with  "er- 
roneous reportage"  and  disseminating  "false 
reports."  If  there  are  errors  in  our  accounts, 
please  notify  Mr.  Lou  Gelfand.  the  Star 
Tribune's  ombudsman  who  will  investigate 
the  charges. 

I  am  also  disturbed  that  you  Imply  that 
the  only  letters  received  by  this  newspaper 
were  those  objecting  to  alleged  "inaccurate 
coverage  "  and  "trlvlalizatlon."  The  paper  re- 
ceived and  published  a  wide  variety  of  re- 
sponses to  the  event,  some  expressing  the 
views  you  indicate,  and  others  critical  of  the 
event  and  its  presentation  by  the  Walker. 

As  you  note  in  another  context,  "These 
people  are  taxpayers  too." 

On  3  June  1994  you  met  for  about  an  hour 
with  members  of  the  Star  Tribune's  editorial 
board  and  others  here  In  Minneapolis.  I  was 
at  that  meeting.  At  no  point  in  the  discus- 
sion was  Mr.  Athey's  performance  even  men- 
tioned. If  you  were  concerned  about  erro- 
neous reportage  and  false  reports,  surely 
that  would  have  been  an  appropriate  time  to 
discuss  them. 

In  your  letter  to  Congress  you  note  that 
you  have  devoted  the  first  year  of  your 
chairmanship  to  "turning  around  the  reputa- 
tion of  the  NEA  by  engaging  people  all  over 
the  country  In  a  dialogue  about  all  of  the 
very  good  projects"  the  agency  supports. 
Then  you  say  it  was  in  that  context  that  you 
gave  them  "the  facts  regarding  the  perform- 
ance at  the  Walker  Art  Center." 
You  did  not  give  them  the  facts. 
In  my  capacity  as  the  Star  Tribune's  art 
critic  and  art  news  reporter  for  the  past  dec- 
ade, I  have  previously  written  commentaries 
in  support  of  the  National  Endowment  for 
the  Arts.  I  expect  to  have  occasion  to  do  so 
again  In  future  because,  like  you.  I  recognize 
that  the  NEA  has  made— and  doubtless  will 
continue  to  make — Important  contributions 
to  the  cultural  and  artistic  life  of  the  United 

The  organization's  good  work,  however, 
does  not  exempt  it  from  criticism  when  its 
grant  money  is  used  in  support  of  events 
that  some  find  objectionable.  Nor  does  what 
you  call  Walker  Art  Center's  ••overwhelming 
support"  exempt  its  activities  from  public 
discussion. 

In  a  society  founded,  as  ours  Is.  on  tree 
speech  and  open  public  debate,  the  activities 
of  your  agency.  Walker  Art  Center  and  this 
newspaper  are  all  open  to  discussion.  That 
discussion  is  not  furthered  by  pointing  fin- 
gers at  the  press  and  lodging  false  charges  of 

inaccuracy. 

In  the  end.  Walker  Art  Center  must  defend 
its  decision  to  stage  a  performance  involving 
human  blood-letting  and  mutilation— or 
"ritual  scarification"  and  "erotic  torture" 
as  the  institution  describes  It.  The  NEA 
must  defend  its  decision  to  endorse  that  pro- 
gram. 

Your  attempts  to  blame  the  press  for  criti- 
cisms of  your  agency  merely  trivialize  the 
issues  and  obscure  the  facts. 
Cordially, 

Mary  Abbe. 
Art  Critic/Art  News  Reporter. 
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Mr.  BYRD.  Mr.  President.  I  will  take 
a  minute. 

Might  I  ask  the  Senators  if  we  could 
agree  to.  say,  10  minutes  remaining  on 
this  amendment,  and  go  to  another 
amendment?  The  vote  on  this  amend- 
ment will  not  occur  until  after  the  vote 
on  the  amendment  which  was  pre- 
viously ordered,  and  that  will  occur  at 
3:30.  Then  there  will  be  a  vote  on  or  in 
relation  to  this  amendment. 

Could  we  close  debate  on  this  one  so 
we  can  get  on  with  another  amend- 
ment? 

Mr.  WELLSTONE.  Mr.  President.  I 
say  to  the  Senator  that  I  probably  only 
need  2  minutes  to  respond.  I  am  not 
even  here  so  much  to  debate  the 
amendment.  I  want  to  talk  about  what 
happened  in  Minnesota. 

I  will  be  pleased  to  have  just  2  min- 
utes. 

Mr.  HELMS.  Mr.  President.  I  do  not 
intend  to  say  anything  further.  The 
amendment  speaks  for  itself. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  further  debate  on 
this  amendment  not  exceed  5  minutes 
and  that  when  the  Senator  from  Min- 
nesota completes  his  statement,  the 
Senator  from  Vermont  [Mr.  Jeffords] 
be  recognized  to  call  up  an  amendment. 

The  PRESIDING  OFPTCER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator from  West  Virginia. 

Mr.  President,  just  for  the  record.  I 
actually  will  have  the  article  that  the 
Senator  from  North  Carolina  referred 
to  in  the  Star  Tribune,  and  I  will  need 
to  look  at  it  to  get  the  full  context. 
But  my  understanding  of  that  article, 
one  more  time,  is  that  this  was  an 
interview  with  somebody  from  the  De- 
partment of  Public  Health  who  specu- 
lated that  had  they  known  in  advance 
of  this  performance,  they  might  have 
advised  the  Walker  not  to  go  forward, 
or  this  particular  person  might  not 
have. 

Again,  one  more  time,  for  the 
Record.  I  refer  to  the  letter  I  have  al- 
ready included  in  the  Record.  The 
Walker  Art  Center  took  all  appropriate 
precautions  as  developed  by  the  U.S. 
Centers  for  Disease  Control  and  pro- 
vided to  the  Walker  Center  and  the 
Minnesota  AIDS  project.  And  what  I 
have  here  in  my  document  is  that  the 
Minnesota  Department  of  Health — I  do 
not  think  this  individual  in  the  story 
was  speaking  for  the  whole  Department 
of  Health— concurred  that  appropriate 
precautions  were  taken. 

Mr.  President,  one  more  time.  I  am 
not  even  arguing  the  merit  of  this  par- 
ticular performance.  I  wanted  to  make 
it  crystal  clear  that  this  performance 
is  a  part  of  a  much  larger  program  that 
the  Walker  offers,  and  I  wanted  to  talk 
about    the   importance   of  the   Walker 


Art  Center  and  the  importance  of  the 
arts  to  the  community,  and  I  wanted  to 
talk  about  the  unique  importance  of 
the  arts  to  young  people.  I  wanted  to 
make  sure  that  in  responding  to  a  per- 
formance that  many  may  not  like, 
many  may  find  repulsive — and  each  and 
every  Senator  can  have  their  own 
view— that  we  do  not  slash  budgets  and 
go  overboard  and  undercut  the  impor- 
tance of  the  arts. 

I  want  to  be  clear  about  what  the 
Record  shows  in  regard  to  what  hap- 
pened in  Minnesota.  I  ask  unanimous 
consent  that  the  Star  Tribune  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Minneapolis  Star  Tribune.  July 

25.  1994] 

Walker  Survives  Dispute.  Re.mains  o.n  NEA 

Gra.st  List 

(By  Mary  Abbe) 

The  National  Endowment  for  the  Arts 
today  announced  $31.5  million  In  grants  to 
organizations  nationwide— with  $80,000  going 
to  Walker  Art  Center  out  of  Minnesota's 
take  of  nearly  $1.5  million. 

The  federal  agency  made  clear  In  Its  an- 
nouncement that  the  grants  were  Intended. 
In  part,  to  remind  the  public— and  especially 
Congress— that  the  vast  majority  of  Its  ac- 
tivities are  not  controversial.  Agency  Chair- 
woman Jane  Alexander  said  that  grants  for 
arts  education,  public  television,  community 
museums,  theaters  and  ■•underserved"  rural 
and  urban  areas  represented  the  NEA's  real 
work.  They  are  the  kind  of  grants  that 
•'don't  make  headlines  and  are  all-too-often 
overlooked  In  the  debate  over  federal  fund- 
ing of  the  arts."  she  said  In  a  statement. 

Minnesota  organizations  received  $1,476,300 
In  awards,  Including  $475,000  In  two  grants  to 
Twin  Cities  Public  Television.  $250,000  to  the 
Guthrie  Theater  Foundation  and  $122,900  to 
Arts  Midwest,  a  regional  agency.  The  Min- 
nesota State  Arts  Board  received  $80,200  and 
the  Walker  Art  Center's  film  and  video  de- 
partment got  two  grants  totaling  $80,000. 

The  NEA  has  been  struggling  since  March 
to  quell  a  national  furor  that  erupted  after 
the  Walker  used  $150  of  NEA  money  for  a 
body-plerclng  and  bondage  event  In  which 
Los  Angeles  performer  Ron  Athey  made  12 
Incisions  Into  the  scarred  back  of  a  colleague 
and  suspended  blood-stained  paper  towels 
over  the  audience  on  clotheslines. 

The  event  became  fodder  for  radio  talk 
shows  and  the  subject  of  newspaper  edi- 
torials and  articles  across  the  country.  A 
Boston  Globe  columnist  said  It  was  an 
"abomination"  and  called  for  the  NEA  to  be 
shut  down.  The  Los  Angeles  Times,  however, 
dismissed  It  as  a  "minor  scandal"  that 
should  not  Imperil  the  NEA's  existence.  Last 
week,  Newsweek  described  Alexander  as 
"clearly  shaken  by  the  agency's  fragility  In 
the  face  of  the  Athey  tempest." 

Alexander  and  the  Walker  have  defended 
the  performance,  but  Congress  hasn't  been 
mollified.  In  June,  the  House  voted  a  2  per- 
cent cut  In  the  NEA's  proposed  $170.2  million 
budget.  This  week,  the  Senate  is  expected  to 
vote  on  a  proposed  5  percent  cut  targeted  at 
specific  programs  that  previously  have 
caused  trouble  for  the  agency. 

The  Walker  Incident  took  a  twist  last  week 
when  the  Minnesota  Health  Department  said 
It  would  not  have  sanctioned  the  Athey  ijer- 
formance  If  It  had  been  notified  that  the  pub- 


lic would  be  exposed  to  blood-stained  towels. 
When  the  Star  Tribune  first  reported  the 
event  In  March,  health  officials  said  it  did 
not  appear  that  audience  members  were  en- 
dangered. The  Health  Department's. assess- 
ment was  cited  by  NEA  defenders  during  the 
June  debate  In  the  House.  Alexander  also  has 
written  to  Sen.  Robert  Byrd.  D-W.Va.,  who 
chairs  the  appropriations  committee  that 
proposed  the  5  percent  budget  cut,  Insisting 
that  the  Walker  had  followed  proper  health 
and  safety  precautions. 

In  the  Twin  Cities  Reader  last  week,  how- 
ever. Buddy  Ferguson,  public  Information  of- 
ficer for  the  Health  Department,  said,  '"had 
we  been  called  In  prior  to  the  performance 
and  evaluated  the  methods  and  procedures 
[for  handling  blood],  we  would  not  have  been 
In  a  position  to  endorse  the  performance." 

"The  bottom  line  Is  that  you  did  have  tow- 
els with  blood  on  them,"  Ferguson  told  the 
Reader.  "And  applying  public  health  guide- 
lines, you  would  not  use  items  like  that  as 
props  In  a  theatrical  performance.  If  for 
some  reason  a  towel  fell,  or  something  went 
wrong,  It  could  be  troublesome." 

The  NEA  apparently  hopes  that  today's 
grant  announcements  will  distract  Congress' 
attention  from  such  details. 

Other  Minnesota  organizations  and  Indi- 
viduals getting  NEA  money  Include:  Min- 
nesota Public  Radio  ($30,000).  Jerome  Foun- 
dation ($45,000),  the  Minnesota  Orchestral 
Association  ($46,000),  Theatre  de  la  Jeune 
Lune  ($47,500).  Children's  Theater  Company 
and  School  ($45,000).  Mixed  Blood  Theatre 
Company  ($50,000),  filmmaker  Garret  C.  Wil- 
liams ($35,000)  and  the  Loft  ($36,500). 

Grants  ranging  between  $5,000  and  $20,000 
also  went  to:  Minnesota  Composers  Forum, 
Penumbra  Theatre  Company,  Illusion  Thea- 
ter and  School,  Jungle  Theater,  Playwrights' 
Center,  Cricket  Theatre  Corp..  Heart  of  the 
Beast  Theatre.  Adaptions  (theater).  Red  Eye 
Collaboration,  American  Public  Radio.  Inter- 
media Arts  of  Minnesota,  the  St.  Francis 
Music  Center  in  Little  Falls  and  Angela  L. 
Bles  of  Morris. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  NICKLES.  Mr.  President,  to  mod- 
ify the  chairman's  recjuest,  I  ask  unani- 
mous consent  to  speak  on  this  amend- 
ment for  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President,  I  rise 
in  support  of  my  colleague's  amend- 
ment. I  echo  some  of  the  concerns  he 
has  about  some  of  the  misinterpreta- 
tions of  the  reading  of  the  amendment. 
I  have  read  it  two  or  three  times,  and 
I  think  it  is  pretty  plain. 

I  think  the  Senator  from  North  Caro- 
lina is  basically  saying  he  wants  to 
stop  the  type  of  art  that  he  has  exhib- 
ited on  the  floor,  that  has  been  referred 
to.  and  that  has  been  very  offensive. 
We  are  not  talking  about  historic  art 
or  battlefields;  we  are  talking  about 
people  mutilating  their  bodies  and  call- 
ing that  art.  I  might  include  in  the 
RECORD  a  copy  of  the  letter  that  was 
written  by  the  reporter  from  the  Min- 
neapolis newspaper,  the  Star  Tribune, 
a  letter  dated  June  21,  1994.  It  is  writ- 
ten to  Chairman  Jane  Alexander  and 
also  copied  to  Senator  Byrd  and  my- 
self. I  will  read  three  of  the  last  para- 
graphs. 


The  organization's  good  works — 
Talking  about  the  NEA— 
however,  does  not  exempt  It  from  criticism 
when  Its  grant  money  is  used  In  support  of 
events  that  some  find  objectionable.  Nor 
does  what  you  call  Walker  Art  Center's 
"overwhelming  support"  exempt  its  activi- 
ties from  public  discussion. 

In  a  society  founded,  as  ours  Is.  on  free 
speech  and  open  public  debate,  the  activities 
of  your  agency,  the  Walker  Art  Center,  and 
this  newspaper,  are  all  open  to  discussion. 
That  discussion  is  not  furthered  by  pointing 
fingers  at  the  press  and  lodging  false  charges 
of  inaccuracy. 

In  the  end.  Walker  Art  Center  must  defend 
Its  decision  to  stage  a  performance  involving 
human  bloodletting  and  mutilation— or  "rit- 
ual scarification  "  and  "erotic  torture,  "  as 
the  Institution  describes  it.  The  NEA  must 
defend  its  decision  to  endorse  that  program. 
Your  attempts  to  blame  the  press  for  criti- 
cisms of  your  agency  merely  trivialize  the 
Issues  and  obscure  the  facts. 

I  ask  unanimous  consent  that  the  en- 
tire letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Star  Tribune, 
Minneapolis-St.  Paul.  June  21.  1994. 
Chairman  Jane  Alexander. 
Office  of  the  Chairman.  National  Endowment 

for  the  Arts. 
The  Sancy  Hanks  Center.  Washington,  DC. 

DEAR  Chairman  Alexander:  In  an  article 
published  24  March  1994  in  the  Minneapolis 
Star  Tribune,  I  reported  public  complaints 
about  a  performance  by  Los  Angeles  artist 
Ron  Athey  that  was  staged  by  Walker  Art 
Center  In  Minneapolis.  That  event  and  subse- 
quent reports  about  It  have  generated  con- 
siderable debate  here  in  the  Twin  Cities,  in- 
cluding letters  to  the  editor  of  this  news- 
paper expressing  both  appreciation  for  and 
revulsion  at  Mr.  Athey's  activities  and  the 
Walker's  presentation  of  them. 

In  a  letter  of  15  June  1994  to  members  of 
Congress,  you  take  issue  with  my  reportage 
m  particular  and  the  Star  Tribune's  cov- 
erage of  that  event  In  general.  I  object  to 
your  characterization  of  my  work  and  the 
paper's  coverage.  In  fact,  you  have  misread 
the  article.  It  does  not  say  that  "blood  was 
dripping  from  towels.  "  as  you  claim.  See  en- 
closed copy  of  the  article. 

Nor  was  the  article  "erroneously  reported 
or  a  "false  report"  as  you  assert.  Walker  Art 
Center  officials  have  privately  expressed  dis- 
may about  the  way  in  which  Mr.  Athey's  per- 
formance was  described  in  the  article  and  de- 
plored the  r«spon.se  of  Individuals  who  ob- 
jected to  the  performance.  But  they  do  not 
deny  that  Mr.  Athey  cut  an  abstract  design 
intcj  the  nesh  of  another  man.  blotted  the 
man's  blood  on  paper  towels,  attached  the 
towels  to  a  revolving  clothesline  and  sus- 
pended the  blood-stained  towels  over  the  au- 
dience. 

Nor  do  they  dispute  the  fact  that  Mr. 
Athey,  who  is  HIV-positive,  pierced  his  arm 
with  hypodermic  needles  and  drew  blood 
when  he  and  assistants  pierced  his  scalp  with 
acupuncture  needles.  "The  head  thing  actu- 
ally did  bleed,  the  arm  did  not,"'  said  John 
KiUacky,  the  Walkers  curator  of  performing 
arts  who  booked  Mr.  Athey  and  staged  the 
event.  „     . 

Like  you  and  Walker  director  Kathy 
Halbrelch,  I  did  not  attend  this  event.  In  the 
course  of  reporting  on  it,  however,  I  have 
conducted  extensive  interviews  with  five  In- 
dividuals who  witnessed  Mr.  Athey's  per- 
formance. 


They  all  agree  that  these  things  occurred. 
They  differ  only  In  what  they  thought  of  the 
activities  and  how  they  and  others  responded 
to  them. 

I  am  disturbed  that  you  now,  in  the  U.S. 
Congress,  charge  the  Star  Tribune  with  "er- 
roneous reportage"  and  disseminating  "false 
reports."  If  there  are  errors  In  our  accounts, 
please  notify  Mr.  Lou  Gelfand.  the  Star 
Tribune's  ombudsman  who  will  Investigate 
the  charges. 

I  am  also  disturbed  that  you  imply  that 
the  only  letters  received  by  this  newspaper 
were  those  objecting  to  alleged  ""inaccurate 
coverage"  and  '•trivialization."  The  paper  re- 
ceived and  published  a  wide  variety  of  re- 
sponses to  the  event,  some  expressing  the 
views  you  Indicated,  and  others  critical  of 
the  event  and  its  presentation  by  the  Walk- 
er- „^ 

As  you  note   in  another  context,   ""These 

people  are  tax  payers  too." 

On  3  June  1994  you  met  for  about  an  hour 
with  members  of  the  Star  Tribune's  editorial 
board  and  others  here  in  Minneapolis.  I  was 
at  that  meeting.  At  no  point  In  the  discus- 
sion was  Mr.  Athey's  performance  even  men- 
tioned. If  you  were  concerned  about  erro- 
neous reportage  and  false  reports,  surely 
that  would  have  been  an  appropriate  time  to 
discuss  them 

In  your  letter  to  Congress  you  note  that 
you  have  devoted  the  first  year  of  your 
chairmanship  to  "turning  around  the  reputa- 
tion of  the  NEA  by  engaging  people  all  over 
the  country  in  a  dialogue  about  all  of  the 
very  good  projects"  the  agency  supports. 
Then  you  say  It  was  in  the  context  that  you 
gave  them  "the  facts  regarding  the  perform- 
ance at  the  Walker  Art  Center." 

You  did  not  give  them  the  facts. 

In  my  capacity  as  the  Star  Tribune's  art 
critic  and  art  news  reporter  for  the  past  dec- 
ade. I  have  previously  written  commentaries 
In  support  of  the  National  Endowment  for 
the  Arts.  I  expect  to  have  occasion  to  do  so 
again  in  future  because,  like  you,  I  recognize 
that  the  NEA  has  made— and  doubtless  will 
continue  to  make— Important  contributions 
to  the  cultural  and  artistic  life  of  the  United 

The  organizations  good  work,  however, 
does  not  exempt  It  from  criticism  when  its 
grant  money  Is  used  in  support  of  events 
that  some  find  objectionable.  Nor  does  what 
you  call  Walker  Art  Center's  ""overwhelming 
support"  exempt  its  activities  from  public 
discussion. 

In  a  society  founded,  as  ours  is.  on  free 
speech  and  open  public  debate,  the  activities 
of  your  agency.  Walker  Art  Center  and  this 
newspaper  are  all  open  to  discussion.  That 
discussion  is  not  furthered  by  pointing  fin- 
gers at  the  press  and  lodging  false  charges  of 
1  n3.cciir3,c  V 

In  the  end.  Walker  Art  Center  must  defend 
Its  decision  to  stage  a  performance  involving 
human  blood-letting  and  mutilation— or 
""ritual  scarification"  and  ""erotic  torture" 
as  the  institution  describes  It.  The  NEA 
must  defend  Its  decision  to  endorse  that  pro- 
gram. 

Your  attempts  to  blame  the  press  for  criti- 
cisms of  your  agency  merely  trivialize  the 
Issues  and  obscure  the  facts. 
Cordially, 

Mary  Abbe. 
Art  Critic/Art  \eu:s  Reporter. 

Mr.  INOUYE.  Mr.  President,  I  rise  in 
defense  of  the  National  Endowment  for 
the  Arts  and  its  chairperson.  Jane  Al- 
GX3.n.ci6r. 

Though  I  feel  that  some  discretion 
must  be  used  in  the  grant  awards  proc- 


ess. I  do  not  support  the  funding  cuts 
for  the  NEA  as  reported  out  of  the 
Committee  on  Appropriations.  The  per- 
formance to  which  many  have  objected, 
by  performance  artist  Ron  Athey  at 
the  Walker  Art  Center  in  Minneapolis. 
MN.  was  not  directly  funded  by  the 
NEA.  Only  $150  of  NEA  money  awarded 
to  the  center  before  Ms.  Alexander  was 
confirmed  as  NEA  chair  was  used  for 
the  performance  in  question. 

Further,  the  NEA.  under  the  leader- 
ship of  Chairperson  Alexander,  is  in  the 
process  of  reforming  its  procedures  so 
that  institutions  and  individuals  re- 
ceiving grants  are  held  accountable  for 
the  appropriate  use  of  NEA  funds.  It  is 
just  not  responsible  governance  to  cut 
the  NEA's  funding  at  a  time  when  it  is 
already  acting  to  respond  to  the  con- 
cerns of  those  who  question  the  artistic 
merits  of  some  grant  recipients. 

Federal  investment  in  the  arts 
through  the  auspices  of  the  NEA  is  in- 
valuable to  our  Nation.  A  national  in- 
stitution such  as  the  NEA  is  critical  to 
encourage  artistic  development.  I  have 
always  believed  that  every  penny  spent 
on  the  arts  enriches  our  lives  immeas- 
urably. 

Mr.  President.  I  have  every  con- 
fidence in  Chairperson  Alexander's 
ability  to  lead  the  NEA  in  fostering 
and  promoting  artistic  and  cultural  ex- 
cellence. Let  us  not  undercut  her  ef- 
forts. Let  us  instead  allow  her  the  lati- 
tude she  needs  in  order  to  carry  out  her 
mission. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, art.  its  performance  and  appre- 
ciation, can  change  a  life.  It  certainly 
can  make  your  day.  There  is  nothing 
like  going  to  the  museum  or  a  concert. 
All  of  your  worries  melt  right  away. 
The  music  immediately  calms  you 
down.  Walking  through  a  room  filled 
with  beautiful  paintings  soothes  your 
soul.  And  a  theater  performance  takes 
you  to  another  world. 

Art  is  the  emancipator  of  the  spirit. 
It  is  the  way  that  we  propagate  our 
culture  from  generation  to  generation. 
It  reflects  the  development  of  our  civ- 
ilization, while  anchoring  us  in  the 
beauty  and  wisdom  of  the  past.  It  is  as 
essential  to  our  well  being  as  a  people 
as  it  is  to  our  personal  enjoyment.  It 
educates:  it  expands  our  horizons:  it 
enhances  us  as  individuals  and  as  a 
community. 

Here  in  Washington,  we  can  walk 
right  over  to  the  Smithsonian  and  the 
Kennedy  Center,  and  have  access  to 
world  class  exhibitions,  the  best  Amer- 
ican art  in  the  country,  and  musicians 
from  all  over  the  world.  Many  other 
major  metropolitan  areas  also  attract 
the  best  names  and  exhibitions,  giving 
their  residents  access  to  the  world's  ar- 
tistic treasures. 

But  not  everybody  lives  in  a  big  city. 
Mr.  President.  And  because  of  the  Na- 
tional Endowment  for  the  Arts.  Ameri- 
cans do  not  have  to  live  in  big  cities  to 
have  access  to  art.  because  the  NEA 


17800 


CONGRESSIONAL  RECORD— SENATE 


July  25,  1994 


July  25,  1994 


CONGRESSIONAL  RECORD— SENATE 


17801 


brings  art  and  artists  to  small  commu- 
nities. It  brings  performances  to  places 
not  on  the  international  circuit.  And 
these  performances  and  exhibitions 
touch  people  who  would  otherwise 
often  have  no  access. 

The  NEA  brings  art  to  children 
through  countless  program  in  schools 
across  Illinois,  at  a  time  when  school 
budgets  are  cutting  art  programs  to 
save  money.  It  brings  art  to  disadvan- 
taged communities— to  people  who  live 
in  Chicago,  one  of  the  centers  of  art  in 
the  United  States,  but  who  have  never 
set  foot  in  the  great  art  institutions  on 
Michigan  Avenue. 

I  want  to  take  a  few  minutes  to  tell 
you  about  how  the  NEA  contributes  to 
countless  communities  in  Illinois. 

The  NEA  grants  money  to  the  Quad 
City  Arts,  for  example,  for  their  visit- 
ing artist  series.  The  Quad  Cities  is 
made  up  of  four  cities  that  straddle  the 
Mississippi  River  in  northern  Illinois — 
two  in  Iowa  and  two  in  Illinois.  The 
total  population  is  about  400.000  people. 
It's  a  3-hour  drive  from  Chicago. 

The  visiting  artist  series  brings  na- 
tionally known  artists  to  perform  in 
the  schools,  hospitals,  factories,  malls, 
prisons,  and  mental  health  centers  of 
the  Quad  Cities.  They  perform  free  pub- 
lic concerts,  which  draw  500  to  700  peo- 
ple each.  One  mother  told  the  Quad 
City  Arts  how  the  visiting  artist  series 
had  affected  her  son.  A  musician  had 
performed  in  his  school  class  using 
computers.  Her  son  never  knew  that 
computers  could  make  music.  It  was  a 
turning  point  for  him,  and  his  grades 
have  improved  and  his  interest  in 
school  has  increased. 

Kids  who  saw  artists  perform  at 
school  ask  their  parents  to  take  them 
to  the  free  public  concerts.  Their  par- 
ents are  then  also  exposed  to  the  per- 
formances. Most  of  these  people  don't 
often  have  the  chance  to  drive  the  3 
hours  to  Chicago  to  go  to  a  museum  or 
a  concert.  But  because  of  the  NEA, 
they  don't  have  to.  Quad  City  Arts 
brings  it  to  them. 

Quad  City  Arts  funded  a  mural 
project  at  a  shelter  for  children  who 
have  been  pulled  out  of  their  families 
due  to  abuse  or  other  problems.  There 
was  a  big  common  room  at  the  shelter 
that  was  never  used  because  the  young 
people  did  not  feel  comfortable  there. 
Quad  City  Arts  came  in  with  paints 
and  brushes  and  the  youngsters  and 
staff  started  painting  a  mural  in  the 
common  room.  They  made  the  room 
their  own — at  a  time  in  their  lives 
when  they  had  just  lost  their  home, 
their  family,  and  their  self-confidence. 
Now  the  kids  are  painting  every  room 
in  the  shelter,  and  when  they've  paint- 
ed every  room,  they'll  paint  over  the 
existing  murals  and  start  again.  These 
youngsters  are  proud  again.  They  have 
found  a  voice  to  express  their  hurt  and 
frustration.  And  they  feel  at  home. 

Why  is  the  NEA  money  so  important? 
The  Quad  City  Arts  uses  it  to  raise  pri- 


vate money  through  matching  grants. 
The  NEA  lends  credibility  to  art  insti- 
tutions when  they  ask  private  founda- 
tions and  corporations  for  funding.  The 
NEA  dollars  multiply  money  for  the 
arts  exponentially. 

I  also  want  to  talk  about  the 
Krannert  Center  in  Urbana.  in  east- 
central  Illinois.  The  Krannert  Center  is 
affiliated  with  the  College  of  Fine  and 
Applied  Arts  at  the  University  of  Illi- 
nois. Urbana  is  2''2  hours  south  of  Chi- 
cago, 2  hours  west  of  the  Indianapolis, 
and  3  hours  northeast  of  St.  Louis. 
Communities  around  Urbana  average 
3.300  people.  Every  one  in  the  region  is 
underserved  by  virtue  of  the  size  of  the 
communities  and  their  location  within 
the  State.  The  Krannert  Center  pro- 
vides access. 

The  NEA  helps  fund  the  Sunday 
salon  series,  which  presents  emerging 
artists  and  ensembles,  who  are  na- 
tional and  international  competition 
winners.  The  audience  is  given  the  op- 
portunity to  meet  the  artists,  discuss 
the  building  of  their  careers,  their  ex- 
periences as  musicians,  and  their  per- 
formance. The  series  brings  together 
the  humanness  of  the  artists,  and  the 
realness  of  the  patrons  on  a  very  imme- 
diate level. 

The  Krannert's  youth  series  is  its 
most  successful  outreach  program. 
Over  20,000  students — grades  pre-K 
through  12 — attend  daytime  perform- 
ances of  theater,  modern  dance,  ethnic 
music  and  dance,  puppetry,  mask/ 
mime,  and  classical  music.  The  center 
also  provides  curriculum  materials  al- 
lowing teachers  to  integrate  the  per- 
formance into  their  lessons. 

The  popularity  of  this  program  led 
the  center  to  establish  the  Krannert 
Caravan.  It  takes  artists  into  area 
schools  for  1  to  5  weeks,  allowing  even 
the  smallest  schools  with  the  smallest 
resources  the  opportunity  to  experi- 
ence the  performing  arts.  The  Krannert 
Caravan  serves  an  additional  6.500  stu- 
dents in  schools  within  45  miles  of 
Champaign-Urbana. 

And  finally,  I'd  like  to  talk  about  a 
program  of  the  Old  Town  School  of 
Folk  Music  in  Chicago.  With  NEA's 
help,  they  sponsored  the  Festival  of 
Lain  Music  at  Orchestra  Hall.  The  pro- 
gram brought  people  of  ^11  races  and 
communities  together  to  appreciate 
each  others  cultures.  For  the  vast  ma- 
jority in  attendance,  it  was  the  first 
time  they  had  ever  been  in  Orchestra 
Hall. 

Mr.  President.  I  mention  this  pro- 
gram because  it  is  an  example  of  art 
bringing  people  together  and  breaking 
down  barriers.  Chicagoans  who  might 
never  wander  into  a  Latino  neighbor- 
hood were  introduced  to  Latino  culture 
and  mingle  with  city  residents  they 
might  not  otherwise  approach. 

Mr.  President,  the  rich  will  always 
have  access  to  art.  They  can  get  on  a 
plane  to  Rome  and  see  Michelangelo's 
Sistine  Chapel.  The  not-so-rich  in  big 


cities  will  also  always  have  access  to 
art.  Private  donations  and  ticket  sales 
maintain  fine  art  museums,  orchestras, 
and  theaters  in  major  metropolitan 
areas  all  over  the  country.  But  the 
NEA  reaches  further.  It  gives  small 
rural  communities  access:  It  gives  chil- 
dren access:  it  gives  disadvantaged 
communities  access.  It  introduces  im- 
migrants to  the  arts  of  all  of  the  cul- 
tures that  make  up  this  country,  an'' 
makes  them  feel  at  home  at  a  cultur.t 
event  of  their  native  land.  Art  brings 
people  together  across  cultures,  races, 
and  politics.  It  fosters  communication 
and  understanding  between  commu- 
nities. In  short,  the  NEA  is  an  example 
of  a  Government  agency  making  an  im- 
portant difference  in  the  lives  of  peo- 
ple. I  support  it.  its  leadership,  and  all 
of  its  good  work. 

Mr.  BINGAMAN.  Mr.  President.  I  rise 
today  to  address  the  issue  of  funding 
for  the  National  Endowment  for  the 
Arts.  In  the  past  several  weeks,  there 
has  been  a  great  deal  of  discussion 
about  that  funding,  and  the  uses  of 
that  funding.  Once  again,  this  debate 
has  focused  on  the  very  small  percent- 
age of  funded  projects  that  are  objec- 
tionable to  many  of  us  here  in  Con- 
gress. However,  in  this  debate,  I  believe 
that  it  is  equally  important  to  discuss 
the  vast  majority  of  projects  funded  by 
the  NEA  that  are  an  overwhelming  suc- 
cess. I  therefore  would  like  to  spend  a 
few  minutes  discussing  a  few  of  the 
many  successful  NEA  efforts  in  my 
home  State  of  New  Mexico  in  the  last 
few  years. 

One  of  the  most  successful  efforts  re- 
ceiving funding  in  New  Mexico  is  the 
Center  for  Contemporary  Arts  [CCA]  in 
Santa  Fe.  Important  activities  funded 
by  the  NEA  through  CCA  include  the 
operation  of  the  teen  project  in  Santa 
Fe,  the  only  arts  facilit.v  initiated  by 
an  art  museum  and  totally  devoted  to 
teens  in  the  country.  The  teen  project 
provides  a  safe  environment  for  teens 
from  all  backgrounds  to  explore  any  or 
all  forms  of  art.  CCA  also  runs  a  vari- 
ety of  other  programs,  including  the 
Deep  West  Program.  This  program, 
which  receives  both  Lila  Wallace-Read- 
ers Digest  fund  and  NEA  presenting 
and  commissioning  support,  allows  an 
average  of  five  companies  a  year  to  es- 
tablish residency  projects  in  various 
Deep  West  sites,  which  include  rural 
communities  as  well  as  Indian  pueblos. 
The  NEA  funding  has  been  instrumen- 
tal in  that  it  has  enabled  CCA  to  lever- 
age private  money  for  this  project  at  a 
6-to-l  ratio. 

In  addition  to  these  activities.  CCA 
also  sponsors  a  variety  visual  arts  ex- 
hibitions and  lectures.  For  example, 
CCA  sponsored  Richard  Longs  'New 
Mexico  and  Colorado,  1993"  exhibit, 
which  included  art  highlighting  his 
walking  tour  along  the  Rio  Grande,  as 
well  as  a  lecture  by  Leo  Castelli  on  the 
art  of  Roy  Lichtenstein.  Many  of  the 
projects  sponsored  by  CCA  bring  to  the 


community  prominent  Hispanic  Amer- 
ican, South  American,  and  native 
American  artists.  These  projects  are 
especially  important  in  a  community 
like  Santa  Fe,  where  people  of  diverse 
cultural  backgrounds  strive  to  live  har- 
moniously in  one  community.  In  1993, 
CCA  received  S80,000  in  NEA  visual  arts 
and  presenting  and  commissioning 
funding,  which  supported  the  full  spec- 
trum of  CCA's  activities. 

Another  organization  receiving  NEA 
funding  for  1993  was  the  Western  States 
Arts  Federation,  or  WESTAF. 
WESTAF  serves  a  total  of  13  States  in 
the  West,  including  New  Mexico.  In 
New  Mexico,  NEA  presenting  and  com- 
missioning funding  helped  bring  a  vari- 
ety of  tours  to  our  schools,  many  of 
which  have  had  to  scale  back  their  own 
arts  education  activities.  For  instance, 
WESTAF  teamed  with  the  New  Mexico 
Very  Special  Arts  Program  to  fund  a 
Dance  on  Tour  Program  in  New  Mex- 
ico. In  places  like  Roswell,  NM.  ele- 
mentary students  were  given  a  chance 
to  explore  dance  as  a  forum  of  commu- 
nication and  art.  Without  programs 
like  this,  many  students  would  have 
very  limited  access  to  art.  Mr.  Presi- 
dent, it  exactly  this  sort  of  program- 
ming that  is  jeopardized  by  the  tar- 
geted cuts  to  NEA  funding  proposed  in 
the  committee-reported  bill.  WESTAF. 
for  example,  received  $190,000  in  pre- 
senting and  commissioning  grants  to 
support  programs  like  this  one 
throughout  the  West  in  fiscal  year  1993. 
Mr.  President,  I  chose  to  talk  about 
these  projects  today  not  only  because 
they  represent  a  variety  of  excellent 
projects  and  individuals  funded  by  the 
NEA.  I  also  chose  to  discuss  them  be- 
cause each  of  these  grants  would  have 
been  jeopardized  by  the  targeted  cuts 
proposed  in  the  committee-reported  In- 
terior appropriations  bill  before  us  or 
by  efforts  to  end  individual  grants. 

In  New  Mexico,  the  targeted  cuts 
would  have  been  devastating.  In  all 
likelihood,  some  of  the  projects  I  just 
mentioned  would  not  have  been  funded. 
It  is  impossible  to  tell.  At  best,  how- 
ever, if  we  assume  that  each  of  these 
projects's  funding  had  been  cut  at  the 
same  level  as  the  NEA  program  funding 
them,  funding  in  New  Mexico  would 
have  dropped  by  $159,325  dollars.  In  a 
State  where  our  total  NEA  State  for- 
mula funding  was  only  $472,000,  these 
cuts  would  have  been  disastrous. 

I  should  mention.  Mr.  President,  that 
although  our  NEA  State  formula  grant 
is  rather  small,  the  New  Mexico  Arts 
Division  works  wonders  with  it.  Grants 
from  the  National  Endowment  to  the 
Arts  Division  have  helped  provide  sig- 
nificant support  for  arts  organizations, 
culturally  diverse  arts  projects,  and 
folk  arts  programs.  The  arts  division 
has  also  funded  local  arts  councils, 
rural  and  culturally  underserved  areas, 
folk  arts  apprenticeships,  and  training 
for  presenters  of  dance  companies  in 
rural  communities  throughout  New 
Mexico. 


As  I  have  said  in  the  past.  New  Mex- 
ico is  a  State  known  for  its  arts.  With- 
out the  NEA,  however,  art  would  not  be 
accessible  to  many  New  Mexicans. 
Many  would  therefore  not  have  access 
to  the  ideas  communicated  by  art.  to 
the  education  and  community  building 
facilitated  by  art.  or  to  the  simple 
pleasures  derived  from  attending  a 
dance  performance,  hearing  a  chamber 
orchestra,  or  viewing  an  art  exhibit.  In 
many  ways,  the  true  value  of  a  society 
is  judged  by  the  diversity  and  quality 
of  its  art.  I  urge  that  we  not  turn  our 
backs  on  our  responsibility  to  ensure 
that  art  continues  to  flourish  in  our 
Nation. 

Mr.  JEFFORDS.  Mr.  President.  I  ask 
unanimous  consent  that  the  present 
amendment  be  set  aside  so  that  I  may 
offer  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMEND.MENT  NO.  2397 

{Purpose:  To  restore  funding  to  the  National 
Endowment  for  the  Arts) 

Mr.  JEFFORDS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The,  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Jef- 
fords], for  himself,  Mr.  PELL.  Mr.  DUREX- 
BERGER.  Mr.  Metze.\bau.m.  and  Mr.  Dodd. 
proposes  an  amendment  numbered  2397. 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  81,  line  7.  strike  •■133,903.000"  and 
insert  "140,950,000'. 

On  page  81.  line  16.  strike  ■'27.693.000'  and 
Insert  ■■29.150.000  ". 

On  page  81.  line  18.  strike  "12.113,000  "  and 
Insert  ••12,750.000". 

On  page  89.  between  lines  13  and  14.  Insert 
the  following  new  section: 

Sec  312.  Each  amount  appropriated  under 
this  Act  Is  reduced  by  the  uniform  percent- 
age necessary  to  offset  the  total  appropria- 
tions under  this  Act  by  $8,505,000. 

Mr.  JEFFORDS.  Mr.  President.  I  am 
going  to  raise  the  issue  with  this 
amendment  of  exactly  what  is  in  the 
bill.  No.  1.  of  which  I  have  deep  con- 
cern. However.  I  also  am  hopeful  that 
the  House  version  will  eventually  pre- 
vail. Second,  it  is  related  to  the  whole 
concept  of  problems  that  we  are  deal- 
ing with  in  those  situations,  as  referred 
to  by  the  Senator  from  North  Carolina, 
that  we  have  had  and  have  with  the  En- 
dowment over  the  years. 

First  of  all.  my  amendment  would, 
instead  of  the  cuts  of  40  percent  to  spe- 
cific very  important  parts  of  the  bill,  it 
would  restore  funding  to  the  NEA.  and 
specifically  to  those  programs  which 
the  bill  cuts— those  probably  that  are 
most  important  to  the  States— having 
to  do  with  challenge  grants  and  grants 
for  theaters,  for  example.  Cutting  these 
programs  grieves  me  deeply.   In  fact. 


programs  in  the  NEA  are  the  best  pro- 
grams we  have  for  our  schools  and  else- 
where. 

I  also  want  to  relate  it  to  the  amend- 
ment by  the  Senator  from  North  Caro- 
lina, because  I  think  the  misunder- 
standing of  what  has  happened  at  the 
Endowment,  and  how  you  can  come  up 
with  such  situations  as  referred  to  by 
the  Senator  from  North  Carolina,  make 
it  important  that  we  understand  what 
we  are  dealing  with.  We  have  had  these 
concerns  over  and  over  again,  year 
after  year. 

I  want  to  first  put  in  perspective 
what  we  are  talking  about  in  terms  of 
the  years  of  the  Endowment,  many, 
many  years  now,  30  years  or  so.  There 
have  only  been  10  instances  out  of 
100.000  such  grants  where  any  question 
has  been  raised  about  the  kind  of  prob- 
lems that  have  been  referred  to  by  the 
Senator  from  North  Carolina.  That  is 
less  than  about  one-one-hundredth  of  1 
percent. 

Take  into  consideration  the  tremen- 
dous good  that  has  occurred  because  of 
the  NEA  and  realize  that  it  has  such  an 
excellent  record.  In  fact,  it  is  a  record 
which  is  getting  better  all  the  time. 
That  is  No.  1. 

Now,  second,  I  want  to  go  into  this 
again— I  am  sure  this  has  been  done 
prior  to  my  speaking  today — about  the 
particular  instance  with  which  we  are 
involved  here. 

One  way  we  always  get  the  headlines 
is  for  someone  to  do  something  which 
raises  the  attention  of  the  public  by 
things  which  may  be  very  disturbing 
and  in  some  cases,  disgusting  to  the 
general  public.  We  then  find  there  is 
this  incredible  imagination  by  some 
who  attempt  to  attribute  it  to  the  Na- 
tional Endowment  for  the  Arts. 

Let  me  refer  you  to  last  year  when 
the  Senator  from  North  Carolina  was 
raising  questions  about  art.  When  all 
was  said  and  done,  the  particular  pho- 
tographs in  that  case  to  which  he  was 
referring,  were  not  produced  with  an 
Endowment  grant.  Rather,  the  artist 
who  created  those  photographs  was  a 
previous  recipient  of  an  NEA  grant, 
and  probably  would  be  again. 

So  the  stretch  by  the  Senator  from 
North  Carolina  was  to  say  that  those 
who  were  reviewing  new  grant  applica- 
tions should  have  known  that  the  art- 
ist took  those  photographs  and,  there- 
fore, should  be  denied  a  grant  because 
he  did  something,  not  with  NEA 
money,  but  he  did  something  which 
some  would  consider  offensive.  There- 
fore, they  should  not  give  him  another 
grant  because  he  might  somehow  again 
do  something  considered  offensive. 

If  one  takes  that  particular  approach 
to  things,  one  can  imagine  that  any 
time  anybody  did  anything  out  of  the 
ordinary  in  their  life,  they  would  not 
be  allowed  to  get  an  Endowment  grant. 
(At  the  request  of  Mr.  Mitchell,  the 
following  statement  was  ordered  to  be 
printed  at  this  point  in  the  Record:) 
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•  Mr.  METZENBAUM.  Mr.  President.  I 
strongly  support  this  amendment  to  re- 
store the  funds  for  the  National  En- 
dowment for  the  Arts  which  were  cut 
by  the  Appropriations  Committee. 

The  bill  as  reported  by  the  commit- 
tee would  cut  the  endowment  by  5  per- 
cent. This  would  reduce  the  NEA's 
budget  to  $161.6  million— a  lower  fund- 
ing level  than  the  agency  received  a 
decade  ago  in  1984. 

Moreover,  the  cuts  are  focused  on 
four  endowment  programs,  apparently 
on  the  grounds  that  these  programs 
have  been  the  sources  of  so-called  con- 
troversial grants. 

One  of  these  is  the  endowment's  The- 
ater Program— which  would  be  cut  by  a 
whopping  42  percent.  In  other  words, 
nearly  half  of  all  theater  grants  will 
have  to  be  eliminated  next  year. 

In  my  own  State,  grants  to  the  En- 
semble Theater  of  Cincinnati,  the 
Great  Lakes  Theater  Festival,  the  Cin- 
cinnati Playhouse,  the  Mad  River  The- 
ater Works,  the  Cleveland  Playhouse, 
and  other  fine  theaters  throughout 
Ohio  would  all  be  jeopardized  if  these 
cuts  go  through. 

Theaters  in  virtually  every  State  will 
lose  out,  including  community  theaters 
In  rural  areas  and  in  Inner  cities. 

The  bill  would  also  drastically  cut 
the  Endowment's  Visual  Arts  Program 
by  almost  42  percent.  How  are  we  going 
to  have  a  National  Endowment  for  the 
Arts  without  a  theater  or  a  visual  arts 
program? 

The  visual  arts  program  provides 
vital  support  to  museums  and  cultural 
institutions,  artists,  community  art 
projects,  and  education  programs 
across  the  Nation. 

In  my  own  State  the  program  has  re- 
cently provided  funds  for  a  number  of 
fine  institutions,  as  well  as  for  a  very 
interesting  program  featuring  Ohio  de- 
signer craftsmen. 

The  presenting  and  commissioning 
program  would  also  be  slated  for  a 
huge  cut  of  over  40  percent.  In  Ohio, 
this  will  mean  less  support  for  some 
wonderful  tours  and  festivals.  Endow- 
ment presenting  and  commissioning 
funds  have  recently  funded,  for  exam- 
ple, performances  by  the  National  The- 
ater of  the  Deaf,  as  well  as  an  Ohio 
tour  by  the  Ballet  Hispanico. 

Mr.  President,  the  Senate  unani- 
mously confirmed  Jane  Alexander  9 
months  ago.  Since  that  time  she  has 
held  town  meetings  in  more  than  30 
States.  She  is  talking  to  the  people. 
She  is  finding  out  what  kind  of  art  peo- 
ple want.  She  is  committed  to  bringing 
only  the  best  art  to  the  most  people. 

Yet  here  she  is  9  months  later,  facing 
attacks  on  her  agency  and  a  budget  cut 
of  $8.5  million.  And  all  this  is  appar- 
ently in  respoonse  to  a  performance 
that  cost  $150— and  was  not  even  ap- 
proved on  her  watch. 

Jane  Alexander  did  not  approve  that 
grant  to  the  Walker  Art  Center.  Mr. 
President.  It  was  approved  by  the 
former  administration. 


I  have  read  Ms.  Alexander's  response 
to  concerns  raised  about  the  Walker 
performance.  I  believe  she  is  trying  to 
be  honest  and  responsive. 

What  is  clear  is  that  she  is  making 
every  effort  to  make  the  Endowment 
accoutable  to  the  taxpayers.  She  has 
taken  steps  to  tighten  up  reporting  re- 
quirementsr  by  grant  recipients.  She 
has  prohibited  grantees  from  changing 
projects  without  advance  approval 
from  the  Endowment. 

She  is  doing  a  good  job.  She  has  been 
there  only  9  months.  I  believe  she  de- 
serves a  chance  to  move  her  program 
forward. 

Mr.  President,  unfortunately  what's 
happening  to  Ms.  Alexander  Is  what 
seems  to  happen  every  year  around  ap- 
propriations time.  Opponents  of  Fed- 
eral funding  for  the  arts  find  some  con- 
troversial grant  which  they  can  use  to 
beat  up  on  the  Endowment  and  further 
their  own  political  ends.  It's  a  cheap, 
cynical  hit. 

It's  just  not  right  that  one  controver- 
sial grant  should  be  allowed  to  over- 
shadow the  enormous  contributions 
which  the  endowment  makes  to  the 
cultural  life  of  our  Nation— bringing 
theater,  dance,  symphonies,  public  tel- 
evision shows  and  great  works  of  art  to 
millions  of  Americans  in  their  own 
communities. 

And  let  there  be  no  misunderstand- 
ing. This  budget  cut  will  be  devastat- 
ing. It  is  going  to  hit  every  State  in 
the  country.  Theaters,  symphonies, 
dance  companies,  education  programs, 
concert  halls  and  museums  in  every 
State  are  going  to  be  hurt. 

Mr.  President,  an  excellent  article  by 
Harry  Belafonte  which  recently  ap- 
peared in  the  Washington  Post  points 
out  exactly  what  will  be  lost  if  we  im- 
pose these  severe  cuts  on  the  Endow- 
ment. I  ask  unanimous  consent  that 
the  article  entitled  "Don't  Cut  the 
Arts  Fund  "  appear  in  the  Record  at 
the  conclusion  of  my  remarks. 

From  his  perspective  as  a  renowned 
American  artist,  Mr.  Belafonte  talks 
movingly  about  how  Government  help 
opened  a  whole  new  world  for  him  and 
many  others  and  the  ways  in  which  the 
arts  can  help  bridge  the  differences 
among  poeple  and  provide  positive  out- 
lets for  our  young  people.  He  says,  "for 
29  years  the  national  Endowment  for 
the  Arts  has  helped  young  generations 
of  American  citizens  find  and  nurture 
their  creative  muses.  Can  we  as  a  Na- 
tion turn  the  clock  back?" 

I  believe  the  answer  to  his  question 
must  be  a  resounding  "No."  I  urge  my 
colleagues  to  support  this  amend- 
ment.* 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

[From  the  Washington  Post.  July  15.  1994] 
Don't   Clt   the    arts    Fund— Government 

help  oi'ened  a  new  world  for  me— and 

many  others. 

(By  Harry  Belafonte) 

Many  of  our  distinguished  elected  rep- 
resentatives are  perilously  close  to  being  hi- 


jacked by  a  point  of  view  that  most  Ameri- 
cans don't  share:  the  termination  of  federal 
support  for  the  arts.  The  coming  Senate  vote 
on  appropriations  for  the  National  Endow- 
ment for  the  Arts  can  already  be  viewed  as  a 
clear  victory  for  those  who  have  never  want- 
ed the  federal  government  Involved  In  sup- 
porting art  and  culture.  They  have  succeeded 
In  reducing  the  Issue  of  NEA  appropriations 
to  a  debate  on  single  Issue:  Should  the  fed- 
eral government  support  only    'decent"  art? 

The  Senate  Appropriations  Committee, 
headed  by  Robert  C.  Byrd.  has  allowed  the 
enemies  of  the  NEA  to  trot  out  their  most 
recent  example  of  art  that  strains  or  offends 
mainstream  sensibilities  and  to  use  the  min- 
uscule financial  role  the  NEA  played  in  Its 
presentation  as  a  litmus  test  for  support  of 
the  entire  agency.  The  committee  voted  to 
cut  the  arts  endowment's  budget  by  $8.5  mil- 
lion, a  5  percent  reduction,  because  some 
members  objected  to  a  performance  that  oc- 
curred at  the  Walker  Art  Center  In  Min- 
neapolis, which  the  NEA  Indirectly  sup- 
ported with  $150. 

That  performer  and  his  performance  are 
not  the  Issue  here.  The  issue  Is  that  respon- 
sible and  level-headed  elected  officials  h.r. 
swallowed   the   hook   baited   by   Sen.   Je 
Helms,   which   seeks   to   create   controve: 
from  the  work  of  a  few  contemporary  art ; 
while  Ignoring  the  enormous  public  beneui.s 
the  agency  creates  and  stimulates.  Lost  In 
the  scramble  for  this  righteous  political  high 
ground   Is  the  fact  that  cultural   organiza- 
tions—both large  and  small,  and  In  every  re- 
gion of  the  country— have  benefited  from  the 
support  provided  by  the  arts  endowment. 

It  Is  a  recognized  fact  that  groups  affili- 
ated with  Sen.  Helms,  which  oppose  federal 
support  of  the  arts,  conduct  active  research 
on  any  and  all  NEA-supported  projects  that 
might  be  elevated  to  the  status  of  the  "con- 
troversy of  the  month."  They  often  distort 
the  content  or  context  of  the  performance  or 
art  work  and  use  each  "incident"  effectively 
In  direct-mail  fund-raising  efforts  for  their 
organizations.  This  well-organized  campaign 
has  succeeded  In  drawing  the  media's  atten- 
tion to  the  periodic  controversies.  The  net 
result  Is  that  the  positive  NEA  work  has 
been  eclipsed  by  the  controversies. 

As  one  who  has  performed  across  the  land, 
I  can  tell  you  that  our  country  and  our 
youth  need  more  of  what  the  arts  have  to 
offer.  When  performers  Uke  Anna  Deavere 
Smith  created  great  theater  works  out  of  the 
racial  acrimony  she  found  in  Williamsburg. 
Brooklyn  and  Los  Angeles,  the  endowment 
was  there  lending  financial  support.  Smith's 
performances  have  helped  communities  that 
are  racially  polarized  bridge  some  of  their 
differences. 

This  Is  one  of  the  great  attributes  of  the 
arts— the  ability  to  transcend  boundaries 
and  reduce  differences.  Few  people  In  this 
country  knew  anything  about  the  Caribbean 
until  they  started  singing  "The  Banana  Boat 
Song.  "  As  an  artist.  I  put  America  In  touch 
with  Its  neighbor,  and  I  put  people  in  the 
Caribbean  In  touch  with  America,  and  In 
doing  this  helped  to  stimulate  an  exchange 
that  was  beneficial  to  both. 

When  I  see  thousands  of  young  people  par- 
ticipating In  NEA-supported  dance,  theater 
and  arts  workshops  around  the  country.  I 
know  that  they  are  being  given  tools  that 
help  them  resist  the  violence  and  drug 
.scourge  that  permeates  many  of  their  com- 
munities. My  principal  frustration  Is  In  rec- 
ognizing that  as  a  society,  we  are  not  reach- 
ing enough  of  our  youth  with  these  positive 
programs. 

In  the  1950s,  after  being  exposed  to  the 
work  of  the  American  Negro  Theater  In  Har- 
lem, I  decided  to  pursue  a  life  In  the  theater. 


Because  I  was  a  veteran.  I  had  rights  to  the 
GI  Bill.  It  meant  that  the  federal  govern- 
ment would  pay  for  this  luxury  of  going  to  a 
school  of  drama  to  do  this  thing  that  had 
opened  my  heart  and  opened  my  mind. 

I  went  to  the  New  School  of  Social  Re- 
search, and  In  that  class  I  looked  upon  the 
faces  of  a  number  of  young  men  and  women, 
most  of  whom  were  being  supported  by  the 
government  because  they  were  returning 
veterans.  In  my  class  were  Marlon  Brando 
and  Rod  Stelger,  Walter  Matthau,  Bea  Ar- 
thur and  Tony  Curtis.  And  the  head  of  the 
school  took  this  (then)  boy  who  was  strug- 
gling with  an  ability  to  read,  trying  to  over- 
come dyslexia,  having  an  enormous  appetite 
to  know  more,  and  exposed  him  to  Jean  Paul 
Sartre,  to  Shakespeare  and  to  Tennessee 
Williams.  Steinbeck  and  Langston  Hughes. 

By  the  end  of  my  course  of  study.  I  had 
come  to  know  that  there  was  nothing  more 
Inspiring  than  art.  nothing  more  moving 
than  words,  nothing  more  powerful  than  an 
Individual  who  Is  In  the  service  of  all  of  that. 
For  29  years  the  National  Endowment  for  the 
Arts  has  helped  younger  generations  of 
American  citizens  find  and  nurture  their  cre- 
ative muses.  Can  we  as  a  nation  turn  the 
clock  back? 

Mr.  JEFFORDS.  Mr.  President,  today 
we  are  considering  funding  for  the  Na- 
tional Endowment  for  the  Arts  [NEA], 
a  modest  agency  by  budgetary  stand- 
ards, but  large  in  terms  of  its  effect  on 
the  lives  of  Americans.  The  NEA  was 
created  in  1965.  as  a  result  of  the  ef- 
forts and  vision  of  my  colleague  from 
Rhode  Island,  Senator  Pell.  Since  that 
time,  the  NEA  has  provided  in  the 
neighborhood  of  100.000  grants  to  art- 
ists, theaters,  dance  companies,  and 
State  and  local  arts  agencies.  The  con- 
tributions of  the  arts  have  reached  into 
every  corner  of  this  Nation,  from  the 
most  destitute  inner  city,  to  the  most 
remote  rural  area. 

Despite  the  wonderful  work  of  the 
NEA.  every  year  the  agency  comes 
under  attack  from  certain  segments  of 
our  society,  who  focus  on  one  or  two 
objectionable  grants.  The  NEA  brings 
art  and  culture  to  parts  of  our  Nation 
that,  without  Federal  support,  would 
otherwise  do  without.  In  my  mind,  this 
is  one  of  the  most  important  missions 
of  the  NEA.  The  arts  are  not  a  frill, 
they  are  a  fundamental  part  of  our  so- 
ciety. 

The  controversy  that  surrounds  these 
few  grants  always  spills  onto  the  floors 
of  the  Senate  and  House  of  Representa- 
tives and  masks  what  the  NEA  is  really 
about.  This  is  an  unfortunate  situation 
because  only  10  of  the  100.000  grants 
given  by  the  NEA  have  been  controver- 
sial, according  to  the  agency.  That  is 
one  one-hundredth  of  1  percent.  Mr. 
President. 

However,  because  of  these  controver- 
sies, the  bill  before  us  cuts  the  NEA's 
budget  by  5  percent,  or  $8.5  million,  re- 
ducing total  appropriations  for  the  pro- 
gram to  $161.6  million.  But  these  cuts 
are  not  across  the  board.  They  target 
four  selected  programs  of  the  NEA: 
Theater,  presenting  and  commission- 
ing, visual  arts,  and  challenge  grants. 
The   theater,   presenting  and  commis- 


sioning, and  visual  arts  would  be  cut 
by  a  whopping  40  percent  each.  Reduc- 
tions of  that  magnitude  will  essen- 
tially decimate  those  programs.  That 
is  the  effect  of  a  5-percent  cut  of  the 
total  appropriations  level  targeting 
only  four  programs. 

Mr.  President.  I  think  these  cuts  are 
far  too  drastic.  The  NEA  has  suffered 
major  funding  cuts  over  the  last  few 
years,  cuts  which  have  severely  ham- 
pered the  agency's  effectiveness  to 
bring  the  arts  to  all  Americans.  As 
many  of  my  colleagues  know,  I  have 
long  fought  against  cuts  to  the  NEA 
because  I  strongly  believe  its  activities 
have  enriched  America. 

Today  I  am  proposing  an  amendment, 
along    with    Senators    Pell,     Duren- 

BERGER.     METZENBAUM,     and    AKAKA     tO 

restore  NEA  funding  to  the  President's 
budget  request  and  last  year's  level. 
This  means  restoring  the  cut  proposed 
in  the  chairman's  mark,  or  about  six 
one-hundredths  of  1  percent  of  the 
total  spending  in  this  bill.  To  offset  the 
restoration,  every  program  in  the  bill 
will  face  an  equal  cut  of  approximately 
six  one-hundredths  of  1  percent,  includ- 
ing the  NEA. 

The  committee  recommendation  for 
the  Interior  appropriations  bill  before 
us  is  just  over  $13  billion.  The  share  of 
that  proposed  for  the  NEA  is  $161.6  mil- 
lion or  1.2  percent.  That  is  lower  than 
the  President's  budget  request  and  fis- 
cal year  1994  appropriations.  In  nomi- 
nal numbers,  this  figure  is  less  than 
Congress  appropriated  for  the  NEA  In 
fiscal  year  1984.  Taking  inflation  into 
account,  it  is  even  lower.  Since  1992 
alone,  the  NEA's  funding  has  decreased 
by  over  $5  million. 

I  offer  this  amendment  today  as  a 
staunch,  steadfast  supporter  of  the  Na- 
tional Endowment  for  the  Arts.  The 
arts  means  so  much  to  so  many  in  this 
country.  They  are  important  to  Ameri- 
cans in  the  same  way  as  national  parks 
are  important  to  Americans.  To  direct 
a  5-percent  cut  to  the  NEA  fails  to  rec- 
ognize this. 

In  my  mind,  this  is  one  area  where  I 
think  the  cuts  go  too  far.  What  bothers 
me  more  than  the  overall  5-percent  cut 
is  the  targeting  or  earmarking  of  the 
cuts  to  certain  programs. 

Where  would  the  cuts  hit  if  the  cur- 
rent language  were  enacted?  The  Pre- 
senting and  Commissioning  Program, 
formerly  called  Inter-Arts,  faces  a  40.5- 
percent  cut.  The  program  helps  institu- 
tions that  serve  multiple  artistic  dis- 
ciplines: presenting  organizations,  art- 
ists' communities,  and  presenter  serv- 
ice organizations.  It  focuses  on  pre- 
senting the  performing  arts  and  com- 
missioning new  work. 

The  Theater  Program  encourages  the 
advancement  of  theater  arts.  It  sup- 
ports performances,  assists  profes- 
sional theater  programs  in  single 
projects  and  entire  seasons,  as  well  as 
individual  artists.  In  the  chairman's 
mark,  theater  faces  a  42-percent  cut. 


Visual  arts  funds  the  creation  of  new 
work  by  artists  and  supports  present- 
ing these  works  in  wide  varieties  of 
media  including  sculpture,  painting, 
and  crafts.  It  faces  a  41.7-percent  cut. 

The  Challenge  Program  supports,  and 
stimulates  private  support,  of  the  best 
quality  programs  aimed  at  advancing 
artistic  excellence  in  the  arts.  It  helps 
secure  long  term  financial  stabilization 
of  arts  organizations.  Grants  are  essen- 
tially venture  capital,  underwriting 
significant  projects.  Challenge  grants, 
which  must  be  matched  3  to  1.  face  a  5- 
percent  cut. 

Presenting  and  commissioning  has 
been  a  fundamental  part  of  the  support 
of  the  arts  in  my  State.  The  Flynn 
Theater  in  Burlington  would  be  the 
hardest  hit.  For  fiscal  year  1995,  the 
Flynn  will  receive  a  $250,000  challenge 
grant  out  of  presenting  and  commis- 
sioning. A  40-percent  cut  would  dev- 
astate much  of  what  the  Flynn  brings 
to  Vermonters  including  extensive 
residencies  and  performances  by  na- 
tionally renown  dance  companies,  a 
family  theatre  series,  a  nationally  rec- 
ognized student  matinee  series,  and  the 
annual  Discover  Jazz  Festival.  It  uses 
the  funds  to  do  community  outreach 
and  participation  and  programs  for  at- 
risk  youth.  The  Flynn  forms  model 
arts  partnerships  with  schools,  includ- 
ing schools  in  rural  and  low-income 
city  areas  like  the  Barnes  and  Wheeler 
schools  in  the  old  north  end  of  Bur- 
lington. The  money  the  Flynn  Theater 
receives  from  the  NEA  has  made  a  sig- 
nificant difference  in  the  Burlington 
area;  in  its  schools,  and  in  its  vibrant 
downtown— socially,  culturally,  and 
economically. 

Indeed,  the  effects  of  presenting  and 
commissioning  are  felt  all  over  Ver- 
mont. Many  other  arts  organizations  in 
Vermont  rely  on  small  grants  of  $5,000 
to  $10,000.  For  example.  Catamount 
Film  and  Arts  in  the  Northeast  King- 
dom uses  NEA  money  to  bring  the  arts 
to  those  who  have  never  been  exposed 
to  a  live  theater  or  dance  performance. 
The  Mawry  Dance  Co.  of  New  Zealand, 
the  Japan  Festival,  and  a  vibrant  se- 
ries of  family  programming  have  been 
enjoyed  by  the  people  of  this  most 
rural  area  of  my  State  because  of  sup- 
port from  the  NEA. 

The  Onion  River  Arts  Council  in 
Montpelier  uses  presenting  money  to 
bring  the  Ying  Quartet  into  local 
schools,  and  the  National  Theater  of 
the  Deaf  and  various  concert  series  to 
central  Vermont. 

The  Vermont  Folklife  Center  is  using 
a  $250,000  challenge  grant  to  preserve 
and  present  the  traditional  arts  of  Ver- 
mont through  exhibitions,  radio  pro- 
grams, and  film  tours.  Among  the 
projects  is  one  of  special  interest  to 
me.  A  radio  shovv  titled.  "Life  in  Ver- 
mont: The  General  Store"  aired  on  Na- 
tional Public  Radio's  series.  "Hori- 
zons." This  program  featured  Pierce's 
General  Store,  just  up  the  road  from 
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my  home  in  Shrewsbury.  The  store,  a 
true  Vermont  landmark  which  closed 
earlier  this  year,  was  arguably  one  of 
the  oldest  country  stores  in  my  State. 
It  was  truly  characteristic  of  life  in 
Vermont. 

These  directed  cuts  will  hurt  my 
State.  But  that  is  not  the  only  reason 
I  am  offering  this  amendment.  These 
cuts  will  hurt  the  arts  in  the  country 
as  a  whole.  It  will  reduce  the  money 
that  local  arts  agencies  will  have  to 
bring  nationally  known  performances 
to  their  communities.  It  will  hamper 
their  ability  to  leverage  private  sup- 
port for  the  arts.  It  will  hurt  our  Na- 
tion's schools,  of  which  the  arts  should 
be  an  integral  part.  The  dollars  pro- 
vided by  these  programs  are.  like  all 
other  NEA  money,  critical  seed  money 
which  leverages  substantial  private 
support. 

In  that  respect,  the  arts  mean  busi- 
ness. According  to  the  National  Asso- 
ciation of  Local  Arts  Agencies,  non- 
profit arts  activities,  stimulated  by  the 
NEA,  have  a  $36.8  billion  impact  on  our 
national  economy,  generating  $3.4  bil- 
lion in  Federal  tax  revenues.  It  seems 
to  me  that  those  revenues  more  than 
pay  for  the  $170  million  we  provide  for 
the  NEA. 

Mr.  President,  when  contemplating 
the  proposed  cuts,  I  wonder  who  would 
really  bear  the  brunt  of  them.  It  would 
undoubtedly  be  smaller  arts  organiza- 
tions that  bring  the  arts  to  less  visible 
places,  including  rural  schools.  This 
troubles  me.  for  the  arts  should  be  a 
part  of  everyone's  lives,  not  just  those 
in  larger  cities  and  suburban  areas. 

I  am  also  troubled  by  a  possible  rea- 
soning for  the  cuts.  It  seems  that  the 
cuts  are  directed  to  NEA  programs 
which  have  recently  given  out  grants 
which  have  stirred  controversy,  one  of 
which  Involved  the  Walker  Art  Center 
in  Minneapolis  which  hosted  a  perform- 
ance by  an  HIV-positive  artist. 

Granted  many  of  us  believe  that  the 
work  was  distasteful.  However.  I  find  it 
totally  unbelievable  that  we  are  pro- 
posing to  gut  an  entire  program— In- 
deed more  than  one— because  of  this 
performance  which  has  grabbed  head- 
lines around  the  country.  Should  we  be 
punishing  artists,  arts  organizations, 
and  millions  of  schoolchildren  and  art- 
loving  Americans  because  of  a  perform- 
ance a  few  did  not  like,  or  considered 
offensive?  What  kind  of  standard  will 
we  be  setting  if  we  slice  a  huge  chunk 
out  of  a  well-performing  program  be- 
cause of  one  grant? 

Mr.  President,  the  NEA  has  respon- 
sibility to  fulfill  its  statutory  obliga- 
tions and  base  funding  decisions  on  ar- 
tistic excellence  and  artistic  merit.  It 
Is  doing  that.  But  what  needs  to  be 
made  known  here  is  that  the  decision 
to  host  the  performance  at  the  Walker 
was  a  local  one.  It  was  a  decision  made 
by  the  Walker  Arts  Center,  and  not  by 
the  Arts  Endowment.  Above  all,  I 
strongly    believe — let    me    reiterate — 


strongly  believe— that  It  is  not  for  us. 
as  elected  officials,  to  determine  what 
Is  obsence  or  not  obscene.  That  Is  to  be 
decided  in  a  court  of  law  of  the  United 
States.  Congress  went  through  this 
whole  censorship-obscenity  debate  a 
few  years  ago  and  I  think  we  struck  a. 
reasonable  compromise  then.  Why 
must  we  revisit  this  same  issue  year  in 
and  .year  out?  To  satisfy  a  small  politi- 
cal constituency? 

Mr.  President.  I  think  the  NEA  is 
adequately  responding  to  criticisms  It 
has  received  in  recent  times.  In  her 
first  year  on  the  job.  Jane  Alexander 
has  instituted  many  changes  in  process 
and  procedure  with  regard  to  grants. 
According  to  the  Agency,  grantee  re- 
porting requirements  have  been 
changed.  New  procedures  exist  for  con- 
sideration of  project  changes.  The  advi- 
sory panel  process  is  being  reviewed. 
Changes  are  being  made  in  the  leader- 
ship of  the  various  programs.  The 
Agency's  program  structure  and  oper- 
ation are  under  review.  In  other  words. 
Mr.  President,  Jane  Alexander  Is  mak- 
ing grantees  more  accountable  for 
their  work  and  more  often.  This,  In 
turn.  Is  making  the  Agency  more  ac- 
countable to  the  American  people.  I  do 
not  think  many  envy  the  difficult  job 
she  has,  but  I  think  she  Is  doing  a  fan- 
tastic job  as  chairman,  working  to  pro- 
mote the  Agency,  and  bring  the  best 
art  to  the  most  people. 

We  should  allow  her  to  do  her  job.  We 
should  resist  attempts  to  change  the 
operating  structure  of  the  Agency.  We 
should  not  be  suggesting  content  re- 
strictions, limiting  grants  to  individ- 
uals, or  drastically  altering  program 
funding  allocations.  Many  of  these  ef- 
forts are  being  promoted  by  a  small, 
politically  active  segment  of  our  popu- 
lation. 

Despite  what  its  critics  say,  the  NEA 
has  been  an  important  force  in  the  cul- 
tural life  of  America.  The  American 
people  support  it,  and  Congress  has  re- 
peatedly echoed  that  support. 

That  Is  why  it  bothers  me  to  see  the 
Agency  come  under  attack.  The  critics 
select  an  NEA  grant  they  find  objec- 
tionable, or  a  performance  supported 
with  NEA  moneys  decided  on  the  local 
level,  or  even  some  work  performed  by 
an  artist  who  may  have  previously 
been  a  grant  recipient.  In  fact,  they 
often  choose  things  that  were  not  even 
funded  by  the  NEA.  The  critics  barrage 
the  press  and  Capitol  Hill  with  infor- 
mation whose  truth  is  questionable. 
The  grant  or  performance  becomes  the 
center  of  their  annual  fundralsing  cam- 
paign to  undermine  the  NEA  and  the 
work  it  does.  Then  every  kind  of  argu- 
ment is  made  about  obscenity,  family 
values.  Federal  subsidies  to  the 
wealthy,  or  handouts  to  artists.  Mr. 
President,  this  is  the  farthest  from  the 
truth. 

I  do  admit  that  there  are  things  fund- 
ed by  the  NEA  which  I  do  not  like.  But 
it  is  not  my  job.  nor  that  of  any  Mem- 


ber of  the  Senate,  to  approve  of  every- 
thing the  NEA  funds,  nor  to  oversee 
every  decision  made  at  the  local  level. 
The  NEA  has  funding  guidelines  and 
procedures,  which  Jane  Alexander  Is 
sticking  to  and  improving.  We  are  not 
here  to  be  the  Agency's  big  brother,  art 
critic,  judge,  or  supreme  panel.  Regret- 
fully, that  seems  to  be  what  the  annual 
appropriations  process  Is  becoming. 

This  year  is  no  different.  The  NEA  is 
facing  targeted  cuts  In  programs  which 
have  funded  objectionable  art  In  past 
years.  It  Is  a  shame  that  the  U.S.  Sen- 
ate is  prepared  to  pass  judgement  on  an 
entire  NEA  program  because  of  maybe 
one  or  two  grants  out  of  that  program. 
Are  we  so  blind  as  to  not  see  what  the 
NEA  is  really  about? 

Mr.  President,  I  realize  that  many  of 
my  colleagues  may  have  concerns 
about  my  amendment  for  one  reason  or 
another.  Nevertheless,  I  am  offering  it 
because  I  believe  In  the  work  of  the 
NEA,  that  It  Is  valuable,  meritorious, 
and  worthy  of  Federal  support.  If  only 
the  arts  touched  more  Americans, 
maybe  our  country  would  be  a  better 
place  with  less  crime,  fewer  drugs,  and 
more  self-esteem.  As  founder  and  vlce- 
chalr  of  the  congressional  arts  caucus, 
I  see  the  effects  the  arts  have  on  chil- 
dren around  the  country  with  our  an- 
nual art  competition.  Those  children 
strengthen  my  believe  in  the  arts,  and 
the  work  of  the  NEA.  I  urge  my  col- 
leagues to  reject  further  cuts  to  the 
NEA,  and  support  my  amendment. 

Mr.  AKAKA.  Mr.  President,  I  rise 
today  in  support  of  the  National  En- 
dowment for  the  Arts  [NEA].  Founded 
in  1965,  NEA  has  greatly  contributed  to 
the  cultivation  and  restoration  of  our 
Nation's  cultural  treasures.  For  nearly 
three  decades.  NEA  has  successfully 
created  greater  access  to  the  arts  for 
millions  of  Americans,  enriched  the 
lives  of  our  young  people,  stimulated 
private  contributions  to  the  arts,  and 
preserved  our  treasured  cultural  tradi- 
tions. This  tiny  agency  has  had  a  pro- 
found Impact  on  the  quality  of  cultural 
and  arts  activities  In  America. 

The  Endowment  has  awarded  over 
100,000  grants— grants  that  have  led  to 
a  virtual  cultural  renaissance  in  Amer- 
ica. Thanks  to  NEA  support,  the  arts 
have  grown  beyond  the  major  metro- 
politan hubs  Into  rural  towns  and  com- 
munities throughout  our  Nation.  As  a 
result,  not  only  can  such  arts  groups  as 
the  Hawaii  Opera  Theater  and  the  Hon- 
olulu Academy  of  Arts  thrive  In  small 
States  like  Hawaii,  but  arts  organiza- 
tions are  also  provided  with  resources 
to  tour  less  populated  areas. 

Since  the  Endowment's  creation,  the 
number  of  symphony  orchestras  has 
doubled,  the  number  of  opera  and  dance 
companies  has  grown  exponentially, 
and  where  there  were  only  five  State 
arts  agencies  29  years  ago.  today  every 
State  has  one.  The  Endowment  has 
brought  the  arts  closer  to  our  citizens, 
making  the  best  of  our  culture  avail- 
able to  more  and  more  Americans.  The 


Federal-State  government  funding 
partnership  has  supported  arts  events 
that  were  attended  by  over  335  million 
people  over  the  past  5  years. 

Endowment  grants  also  help  bring 
the  arts  into  the  lives  of  our  young 
people.  The  NEA  supports  after-school 
arts  programming  for  at-risk  youth, 
providing  them  with  creative  outlets 
for  self-expression.  It  assists  profes- 
sional groups,  such  as  the  Honolulu 
Theater  for  Youth,  and  funds  model  K 
to  12  curricula  with  the  goal  of  Inte- 
grating the  arts  in  schools  In  every 
State  In  America.  Working  through 
State  arts  agencies,  the  Endowment 
helps  provide  arts  education  to  close  to 
20  million  students  each  year. 

Because  of  its  matching  require- 
ments—that each  Federal  dollar  to  an 
organization  be  matched  with  at  least 
one  non-Federal  dollar— grants  from 
the  National  Endowment  for  the  Arts 
have  had  an  Impact  far  beyond  their 
face  value.  This  modest  support  from 
the  Federal  Government  helps  sym- 
phonies, museums,  and  theaters  lever- 
age private  support  many  times  more 
than  the  required  match.  In  1992,  for 
example.  Endowment  grants  totaling 
S123  million  helped  leverage  private 
funding  for  arts  activities  worth  some 
$1.37  billion.  How  many  other  Federal 
agencies  can  give  us  that  kind  of  re- 
turn on  the  Federal  dollar? 

Mr.  President,  the  arts  help  define  us 
as  a  nation,  and  NEA  has  been  abso- 
lutely vital  in  helping  to  preserve  our 
diverse  cultural  traditions.  In  Hawaii, 
the  NEA  supports  the  Waianae  Coast 
Culture  and  Arts  Society,  whose  work- 
shops In  traditional  crafts,  dance,  and 
music  perpetuate  many  of  the  ethnic 
cultures  and  art  forms  of  our  multicul- 
tural community.  Over  the  years,  the 
Endowment  has  also  awarded  several  of 
its  prestigious  National  Heritage  Fel- 
lowships to  Hawaii  artists — hula  mas- 
ters, lei  makers,  and  singers  among 
them— those  who  preserve  and  pass  on 
our  unique  cultural  legacy. 

Mr.  President,  of  all  of  our  Nation's 
greatest  natural  resources,  none  is 
more  Impressive  and  bountiful  than  the 
creativity  and  Imagination  of  our  peo- 
ple. The  National  Endowment  for  the 
Arts  has  helped  to  tap  this  creativity. 
It  has  made  our  Nation  a  leader  in  the 
realm  of  Ideas  and  of  the  spirit.  It  Is  an 
agency  that  has  made  America  a  richer 
and  better  place  for  people.  It  deserves 
our  support. 

Mr.  JEFFORDS.  At  this  point,  Mr. 
President.  I  will  yield  to  the  Senator 
from  Connecticut  for  the  purposes  of 
making  his  statement.  I  know  he  has 
another  engagement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President,  let  me 
thank  my  colleague  from  Vermont.  I 
am  due  in  a  conference  on  the  Banking 
Committee.  So  I  apologize  for  inter- 
rupting his  comments. 

Mr.  President,  let  me  begin  by  stat- 
ing the  obvious  to  my  colleagues.  That 


is.  the  distinguished  chairman  of  the 
Appropriations  Committee,  the  Sen- 
ator from  West  Virginia,  does  not  only 
understand  the  arts,  but  I  believe  he 
may  be  appropriately  called  one  of  the 
only  artists  in  this  body.  As  someone 
who  has  contributed  significantly  to 
the  history  of  this  Institution  In  his 
volumes  on  the  history  of  the  Senate, 
with  his  ability  to  recite  voluminous 
poems,  a  great  student  of  history  and, 
I  would  say,  an  accomplished  fiddler.  I 
would  really  categorize  him  as  a  per- 
forming artist.  In  fact,  his  works  have 
been  recorded. 

So.  there  is  an  Important  note  to  be 
made  here  that  the  chairman  of  the 
Appropriations  Committee  has  a  long- 
standing personal  Involvement  In  the 
arts,  not  just  as  a  member  of  the  audi- 
ence so  to  speak,  but  as  one  who  has 
performed  and  participated  and  who 
has  a  deep  appreciation  for  the  values 
that  art  provides  this  Nation. 

I  have  often  felt  that  the  art  of  a  gen- 
eration Is  like  the  signature  of  a  gen- 
eration. Historians,  when  they  look  at 
times  past,  very  frequently  look  to  the 
art  of  a  particular  time  as  a  way  of  try- 
ing to  determine  the  personality  of  a 
generation.  Very  often  the  music,  the 
painting,  or  the  poetry  of  the  period 
win  tell  you  more  about  a  people  than 
a  series  of  events. 

So  art  is  about  more  than  just  pro- 
viding a  contemporaneous  sense  of  sat- 
isfaction and  enjoyment  to  its  audience 
but  it  also  provides  a  valuable  histori- 
cal lesson  for  future  generations — who 
we  were  as  a  people,  what  we  believed 
In.  what  we  felt,  how  we  expressed  our 
emotions,  and  what  we  enjoyed. 

The  distinguished  Senator  from  West 
Virginia  Is  someone  who  Is  certainly. 
In  my  view,  considered  probably  the 
finest  historian,  certainly  in  this  cen- 
tury, to  ever  serve  in  this  body.  I  am 
proud  to  be  a  Member  of  the  U.S.  Sen- 
ate at  a  time  when  Robert  Byrd  of 
West  Virginia  is  also  a  Member.  And  I 
know  he  shares  my  recognition  of  the 
importance  of  the  arts. 

So  my  remarks  about  the  NEA  today 
merely  reflect  a  general  concern  about 
the  Importance  of  art  while  simulta- 
neously trying  to  put  it  into  a  context 
of  what  it  means  not  just  in  a  cultural 
sense  but  an  economic  sense  as  well. 

Mr.  President.  I  support  the  amend- 
ment of  the  Senator  from  Vermont, 
and  I  hope  that  at  some  later  point 
some  accommodation  may  be  reached 
in  all  of  this.  But  I  want  to  share  some 
thoughts  on  the  importance  of  the  Na- 
tional Endowment  and  the  programs  it 
sponsors  In  our  country.  Perhaps  If  we 
were  all  more  aware  of  the  tremendous 
depth  and  breath  of  the  National  En- 
dowment, we  might  arrive  at  different 
conclusions  about  the  Endowment's  ac- 
tivities. 

The  Interior  appropriations  bill  be- 
fore us  today  would  target  three  spe- 
cific NEA  programs  for  substantial  re- 
ductions: The  theater,  visual  arts,  and 


presenting  and  commissioning  pro- 
grams. Each  of  these  three  programs 
would  experience  a  de  facto  cut  of 
something  In  the  neighborhood  of  40 
percent.  I  would  argue.  Mr.  President, 
that  such  a  level  of  cuts  would  be  dev- 
astating. It  would  decimate  the  NEA 
budget  in  these  vital  areas. 

I  ask  my  colleagues  to  look  at  these 
programs,  and  examine  their  complete 
record,  and  not  just  a  few  well-pub- 
licized—and rightfully  so — controver- 
sies, before  supporting  cuts  of  this 
magnitude. 

Let  us  look,  if  we  could,  at  the  record 
for  a  moment.  The  NEA  theater,  visual 
arts,  and  presenting  and  commission- 
ing programs  support  cultural  institu- 
tions across  this  great  country,  such  as 
theaters,  museums,  dance  companies, 
jazz  ensembles  and  chamber  music 
groups.  With  the  support  of  the  NEA, 
grantees  run  local  children's  arts  edu- 
cation programs,  neighborhood  arts 
centers,  at-risk  youth  programs  and 
cultural  festivals. 
A  few  specific  examples,  if  I  can. 
The  Children's  Theatre  Company  in 
Minneapolis,  which  tours  to  audiences 
of  schoolchildren  throughout  the  Mid- 
west: the  Arkansas  Repertory  Theatre, 
which  tours  the  rural  South:  New 
York's  Shakespeare  Festival,  which  in- 
clude Shakespeare  in  the  Park,  free 
Shakespeare  for  thousands  of  people  in 
that  city:  Seattle's  International  Chil- 
dren's Festival:  Sun  City,  Arizona's 
Chamber  Music  Society,  which  per- 
forms for  the  elderly  and  in  schools: 
the  Homer  Council  on  the  Arts  in 
Homer.  AK,  which  serves  a  community 
of  3.000  people:  Detroit's  Focus's  Bill- 
board Program,  which  has  developed 
antidrug  messages  near  schools. 

In  my  home  State  of  Connecticut. 
NEA  grants  from  these  programs  sup- 
port many  high-quality  artistic  insti- 
tutions, such  as  the  Longwharf  Thea- 
ter, the  Goodspeed  Opera  House,  the 
National  Theater  for  the  Deaf,  the 
Hartford  Stage,  the  Eugene  O'Neill  Me- 
morial Theater,  and  Real  Art  Ways. 

In  fact,  Mr.  President,  we  are  deeply 
proud  that  in  my  small  State  of  Con- 
necticut there  are  more  theaters  than 
in  any  other  State  In  the  United  States 
and  that  accomplishment  Is  due  in  no 
small  part  to  the  support  of  the  NEA. 

Let  me  assure  my  colleagues  that 
these  Connecticut  institutions  are  not 
hotbeds  of  controversy.  Their  work  Is 
profoundly  Impressive  and  popularly 
acclaimed. 

For  30  years  the  Eugene  O'Neill  The- 
ater has  presented  only  the  highest 
quality  theater  to  audiences.  I  might 
point  out  that,  just  this  past  weekend, 
the  Eugene  O'Neill  Theater  celebrated 
30  years  of  effort  in  Waterford.  CT.  We 
were  pleased  to  have  with  us  on  Satur- 
day Jane  Alexander  present  for  those 
ceremonies. 

The  National  Theater  for  the  Deaf, 
which  I  know  many  of  my  colleagues 
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are  familiar  with,  has  dell^'hted  audi- 
ences, young  and  old.  with  its  mar- 
velous work  in  English  and  American 
sign  language.  They  performed  in  every 
State  in  the  United  States  and  dozens 
and  dozens  of  foreign  countries  all 
across  the  globe.  Some  of  my  col- 
leagues enjoyed,  by  the  way.  a  perform- 
ance of  the  National  Theater  in  the 
U.S.  Senate  only  a  few  weeks  ago. 
Some  17  Members  came  to  watch  the 
National  Theater  for  the  Deaf  perform 
"The  Giving  Tree"  while  the  group  was 
here  in  Washington. 

In  addition  to  its  professional  per- 
formances, the  Longwharf  Theatre  of 
New  Haven  has  done  special  presen- 
tations for  students  from  across  my 
State  and  the  country. 

Real  Art  Ways,  which  received  a 
$20,000  visual  arts  grant  from  the  NEA. 
works  with  the  Connecticut  Redevelop- 
ment Authority  on  a  cultural  festival 
in  a  gang-scarred,  inner-city  Puerto 
Rican  neighborhood  in  Hartford. 

The  Artists  Collective  of  Hartford  re- 
ceived $5,000  from  the  presenting  and 
commissioning  program  to  support 
events  such  as  a  "Jazz  in  the  Foyer" 
series  and  a  performance  of  the  Jubila- 
tion Dance  Co. 

These  are  not  controversial  activi- 
ties—and yet,  more  than  any  other  ex- 
amples you  have  heard  about  in  this 
debate,  they  are  representative  of  the 
work  of  these  NEA  programs. 

If  the  proposed  cuts  remain,  Mr. 
President,  my  concern  is  that  these  in- 
stitutions and  others  like  them  could 
lose  nearly  half  their  Federal  funding, 
all  because  of  a  controversy  involving  a 
single  performance,  and  $150  in  Federal 
dollars,  in  one  theater  in  the  Midwest. 

I  do  not  believe  that  is  balance.  Mr. 
President.  I  believe  it  is  disproportion- 
ate to  the  incident  that  has  created  so 
much  controversy. 

I  would  point  out.  Mr.  President, 
that,  in  addition  to  the  funding  of  the 
artists  and  so  forth,  there  are  many 
people  who  are  not  directly  involved  in 
art  who  also  benefit— the  people  in  food 
services,  the  groundskeepers.  the  peo- 
ple that  work  around  these  theaters 
who  are  not  artists  and  performers.  It 
is  estimated  the  NEA's  budget  of  ap- 
pro.ximately  $170  million  generates  bil- 
lions in  economic  activity  each  year. 
So,  in  addition  to  the  resources  that  go 
to  these  groups  and  audiences  they 
reach,  there  are  people's  jobs  involved, 
as  well. 

The  record  as  a  whole  is  what  we 
have  to  consider  here.  That  is  what  we 
have  done  when  other  Federal  dollars 
have  gone  astray. 

Certainly,  Tailhook  was  an  example 
of  a  misuse  of  funds  in  many  ways,  and 
yet  we  did  not  cut  the  defense  budget 
because  of  that  particular  incident. 

Have  we  cut  the  Energy  Department 
because  they  have  unearthed  evidence 
of  nuclear  testing  on  American  citizens 
In  decades  past?  It  is  terrible,  it  never 
should  have  happened,  but  we  were  not 


disproportional,  in  my  view,  in  dealing 
with  the  Energy  budget. 

Will  we  cut  the  Post  Office  budget, 
because  of  delays  in  mail  delivery  in 
the  Washington  area? 

Will  we  cut  further  in  the  Defense 
budget  because  the  military  stores 
carry  Playboy  magazine,  for  instance? 
Again,  something  presumably  many  of 
my  colleagues  may  not  support,  but 
nonetheless  we  have  a  sense  of  propor- 
tion about  it. 

This  appropriations  bill  adopts  a 
higher  punitive  approach  we  have  not 
taken  in  the  past  and  which  we  must 
carefully  consider  and.  I  believe,  recon- 
sider, today. 

I  think  Jane  Alexander  is  doing  a 
spectacular  job  as  the  head  of  the  NEA. 
I  know  she  has  made  a  significant  ef- 
fort to  meet  with  many  Members  of 
this  body  and  the  other  body  as  well, 
trying  to  come  up  with  ideas  and  ways 
in  which  we  avoid  the  kind  controversy 
that  is  the  subject  of  this  debate.  I  be- 
lieve she  should  be  given  the  chance  to 
do  that.  She  has  been  on  the  job  a  little 
less  than  a  year,  trying  to  straighten 
out  some  problems  areas  and  working 
with  us  and  others  across  the  country 
to  reinvigorate  the  arts. 

While  todays  is  an  important  debate. 
I  remain  very  interested  in  the  larger 
questions  of  how  we  could  best  support 
arts  in  this  country. 

We  know  that  arts  contribute,  as  I 
said,  to  the  overall  economy  of  our 
country.  Yet.  funding  for  this  most  vi- 
brant sector  continues  to  decline,  as 
my  colleagues  know.  I  believe  we  can- 
not allow  this  trend  to  continue. 

I  also  know  that  Federal  dollars  are 
limited— we  all  understand  that— and 
that  a  substantial  new  commitment  to 
the  arts  in  our  current  system  is  un- 
likely. 

I,  therefore,  believe,  Mr.  President, 
we  should  Identify  some  new  resources 
to  reinvigorate  the  arts  and  human- 
ities all  across  this  country.  And  while 
I  will  not  go  into  any  great  length  in 
this  debate  this  afternoon,  I  intend 
shortly  to  Introduce  legislation  to 
renew  our  commitment  to  the  arts 
through  a  new  revenue  source. 

My  legislation  would  call  for  copy- 
right protection  to  be  extended,  with 
the  rights  to  the  extension  period  to  be 
auctioned  off  by  the  Federal  Govern- 
ment. The  revenue  from  the  auction 
would  flow  Into  a  trust  fund  for  the  Na- 
tional Endowment  for  the  Arts  and  the 
National  Endowment  for  the  Human- 
ities. 

In  this  way,  the  arts  of  today  would 
serve  as  a  foundation  for  the  arts  of  to- 
morrow, and  depend  less  upon  an  ap- 
propriation process:  although  I  cer- 
tainly want  us  to  continue  that  for  the 
obvious  reasons,  Including  a  debate 
such  as  we  are  having  here  today.  How- 
ever, my  proposal  is  for  a  different  day. 

Todays  debate  is  a  question  of 
whether  or  not.  In  our  desire  to  deal 
with    legitimate    concerns    that    have 


been  raised  by  those  who  are  offended 
by  specific  arts  programs  or  a  particu- 
lar production,  we  will  disproportion- 
ately penalize  a  very  fine  and  worth- 
while program  that  reaches  literally 
millions  and  millions  of  people  every 
year  In  our  country.  I  believe.  Instead, 
we  should  examine  the  overwhelming 
record  of  the  NEA  and  of  these  pro- 
grams and  applaud  this  work. 

I  hope,  as  we  look  at  this  budget  and 
consider  the  concerns  we  have,  that  we 
would  not  do  a  disservice  to  the  lit- 
erally millions  of  people  who  depend 
upon  the  NEA  for  these  programs  and 
for  the  enjoyment  that  comes  to  mil- 
lions more  and.  as  I  said  at  the  opening 
of  these  remarks,  impair  our  ability  to 
leave  a  clear  signature  of  our  genera- 
tion and  our  time. 

For  those  reasons,  Mr.  President.  I 
support  the  amendment  of  my  col- 
league from  Vermont.  I  am  hopeful 
that  some  accommodation  would  be 
reached  here  so  that  It  will  not  be  nec- 
essary to  go  as  far  as  the  language  In 
the  present  bill  would  take  us. 

With  that.  I  commend  the  Senator 
from  Vermont,  as  well,  for  his  leader- 
ship on  this  Issue. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
KoHL).  The  Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  In  support  of  the  amendment  of- 
fered by  my  distinguished  colleague 
from  Vermont.  I  compliment  him,  and 
others  who  are  supportive  of  it,  on  the 
content  of  this  amendment. 

I  compliment  the  sensitivity  of  our 
colleague  from  West  Virginia  for  the 
way  In  which  this  issue  is  going  to 
have  to  be  dealt  with,  given  the  envi- 
ronment In  which  we  are  operating. 

But  I  also  Intend  to  oppose  any  other 
amendments  that  may  be  offered.  In- 
cluding the  one  from  our  colleague 
from  North  Carolina  to  further  cut 
NEA  appropriations,  change  funding 
formulas,  or  to  have  politicians,  either 
elected  or  unelected,  regulate  the  con- 
tent of  NEA-funded  art. 

Mr.  President,  I  enter  this  debate  as 
one  who  has  been,  for  a  long  time  be- 
fore I  came  to  this  body,  a  strong  sup- 
porter of  private  and  public  funding  for 
the  arts,  of  the  National  Endowment 
for  the  Arts,  and  of  the  arts  commu- 
nity In  my  own  home  State  of  Min- 
nesota. 

Because  of  that  long  association,  I 
am  especially  troubled  that  a  single 
arts  performance  at  one  of  my  State's 
most  highly  respected  arts  institutions 
seems  to  have  sparked  this  latest 
round  of  controversy. 

But.  for  the  sake  of  candor,  let  me 
say.  Mr.  President,  also  that  I  have 
enough  experience  on  this  Issue  and  on 
this  floor  to  know  that  this  amend- 
ment and  others  like  It  that  have  less 
to  do  with  the  Walker  Arts  Center— or 
any  single  performance — than  with  fun- 
damental differences  over  whether  and 


how  the  Federal  Government  should  be 
funding  the  arts. 

In  fact.  I  walked  in  the  back  door  of 
the  Chamber  about  a  half  hour  ago  and 
sat  down  In  someone  else's  seat  to  hear 
my  colleague  from  North  Carolina  sort 
of  prejudge  what  I  was  going  to  say  In 
my  statement  because  of  my  past  posi- 
tions with  regard  to  the  National  En- 
dowment for  the  Arts. 

At  the  time  that  happened.  I  did  not 
even  know  he  had  offered  an  amend- 
ment. So.  Mr.  President,  we  have  been 
here  before,  and  If  it  were  not  the 
Walker,  It  would  be  something  else. 

I  suspect  that  if  this  particular  per- 
formance had  not  occurred  or  had  not 
been  widely  reported,  there  would  be 
some  other  NEA-sponsored  perform- 
ance or  work  of  art  that  would  be  the 
subject  that  we  would  be  using  to  gen- 
erate these  amendments  in  this  debate. 

Mr.  President.  I  have  read  the  press 
accounts  of  the  controversial  arts  per- 
formance that  was  held  earlier  this 
year  In  Minneapolis.  I  talked  to  a  lot  of 
people  on  both  sides  of  the  controversy 
at  the  NEA.  at  the  Walker,  and  among 
my  constituents  who  both  defend  what 
took  place  and  who  may  not  have  been 
there  but  who  were  deeply  offended  by 
what  they  heard  about  It  and  what 
took  place. 

I  make  that  qualification,  Mr.  Presi- 
dent, because  this  particular  perform- 
ance has  received  great  attention,  not 
so  much  by  the  event  itself— which  was 
attended  by  only  100  people— but  by 
highly  Inflammatory  reporting  of  the 
event  In  Minnesota's  largest  dally 
newspaper  some  3  weeks  after  the  per- 
formance. 

My  friend  and  colleague  from  Okla- 
homa has  already  put  in  the  Record  a 
typical  defensive  statement  by  a  re- 
porter. And  I  have  seen  hundreds  of 
these.  If  I  ever  complained  about  any- 
thing In  the  Star  and  Tribune,  which  I 
have  done  on  more  than  one  occasion. 
It  Is  my  receiving  three-page  letters 
just  like  this  condemning  me  for  my 
remarks. 

So  I  am  not  surprised  that  Chairman 
Jane  Alexander  got  this  kind  of  a  let- 
ter from  this  reporter. 

Let  me  acknowledge  that  I  do  not 
enter  this  debate  to  defend  or  to  criti- 
cize the  artistic  value  of  any  single 
performance,  artist,  or  work  of  art.  I 
am  just  not  qualified  to  do  that.  That 
is  one  of  the  reasons  I  am  supporting 
the  amendment  by  my  colleague  from 
Vermont.  I  do  not  think  it  is  part  of 
my  job.  And  therein  lies  the  fundamen- 
tal disagreement.  Therein  lies  the  un- 
derlying Issue  at  the  heart  of  this  de- 
bate. 

I  support  the  NEA  and  public  funding 
of  the  arts  because  of  what  it  does  to 
broaden  access  to  the  arts  for  millions 
of  Americans. 

And.  I  support  the  NEA  because  it 
helps  recognize  and  reward  quality,  and 
helps  to  record  and  transmit  to  future 
generations  the  diverse  culture  of  an 
Increasingly  diverse  American  society. 


There  Is  also  no  question,  Mr.  Presi- 
dent, that  I  support  the  NEA  because  It 
Is  extremely  Important  to  Minnesota. 

Its  artists,  arts  performances  and  in- 
stitutions have  historically  placed 
Minnesota  among  the  top  three  State 
recipients  of  NEA  grants. 

So  have  the  consumers  In  Minnesota, 
educators  at  all  levels,  employees  and 
everyone  by  whom  "community  "  is  de- 
fined. 

Minnesota  has  an  outstanding  State 
arts  board  that  receives  and  distributes 
NEA  grants.  Minnesota  has  built  a  re- 
lationship between  State  public  policy 
makers,  public  funding,  and  appro- 
priate arts  performers  and  perform- 
ances and  art  works. 

Minnesota  Is  well  known  for  some  of 
the  Nation's  finest  arts  organizations— 
the  Guthrie  Theater,  the  Minnesota  Or- 
chestra, the  St.  Paul  Chamber  Orches- 
tra, the  Minneapolis  Institute  of  Arts, 
and  the  Walker  Art  Center. 

And,  Minnesota  Is  also  home  to  hun- 
dreds of  smaller  theater  groups,  arts 
organizations  and  Individual  artists  In 
communities  all  over  our  State. 

In  the  past  several  years,  for  exam- 
ple, the  Minnesota  State  Arts  Board  re- 
ceived an  NEA  grant  for  a  folk  arts  ap- 
prenticeship program  that  has  sup- 
ported masters  and  apprentices  in  com- 
munities like  Clearbrook,  Atwater.  and 
Redwood  Falls.  You  probably  have  not 
heard  of  any  of  them. 

The  State  Arts  Board  also  received 
an  arts  In  education  grant  to  support 
artistic  residency  activities  in  87  dif- 
ferent communities  all  over  the  State. 
And.  again,  with  NEA  funding,  na- 
tionally known  arts  groups  from  Min- 
nesota and  other  States  have  been  able 
to  perform  In  dozens  of  Minnesota  com- 
munities from  Biwabik  and  Aurora  in 
the  far  north  to  Worthington  and  Blue 
Earth  near  the  Iowa  border  in  the  far 
south. 

So.  I  am  troubled  that  once  again  the 
NEA  as  an  institution  Is  being  ques- 
tioned in  a  debate  that  is  becoming  in- 
creasingly polarized.  Every  year,  it 
seems  that  several  of  us  have  to  get  up 
here  to  defend  the  25-plus  years  of  good 
work  done  by  the  NEA,  simply  because 
a  handful  of  controversial  grants  have 
been  called  Into  question. 

Once  again,  the  focus  of  the  con- 
troversy seems  to  be  the  role  of  the 
Federal  Government  in  what  essen- 
tially boils  down  to  regulating  the  con- 
tent of  art. 

I  am  sympathetic  to  the  concerns  of 
those  who  want  to  know  how  our 
scarce  Federal  funds  are  being  spent 
and  to  those  who  find  certain  types  of 
art  offensive.  But  I  will  and  I  must  con- 
tinue to  oppose  any  effort  that  would 
expand  the  Federal  Government's  role 
in  regulating  art  content. 

While  the  NEA  grant  making  process 
is  not  perfect,  it  works.  Compare  the 
NEA's  record  with  any  other  of  those 
old  Bill  Proxmlre  Golden  Fleece 
awards  and  the  money  gets  spent  pret- 
ty well.  It  Is  one  of  the  best. 


Without  question,  there  will  be  times 
where  certain  artists,  exhibits  and  per- 
formances will  receive  funding  for  art 
that  some  people  do  not  like. 

I  want  to  remind  my  colleagues 
again,  however,  that  this  particular 
performance  might  not  be  the  subject 
of  national  debate  if  Minnesota's  larg- 
est daily  newspaper  had  not  decided  to 
run  a  highly  inflammatory  article — 
written  by  a  reporter  who  did  not  even 
attend  the  events— an  article  published 
3  weeks  after  the  event  actually  took 
place. 

Let  me  make  a  careful  distinction. 
Mr.  President,  between  art  that  may 
not  be  universally  appreciated  and  ma- 
terial that  Is  pornographic  or  obscene. 
Let  me  remind  my  colleagues  that 
there  is  a  legal  process  for  defining 
what  is  and  what  is  not  pornographic 
or  obscene— a  process  that  is  best  left 
to  the  experience  and  the  expertise  of 
the  courts. 

And.  there  Is  also  a  policy  I  helped 
create  several  years  ago  that  requires 
NEA  supported  artists  who  violate 
local  or  State  obscenity  or  porno- 
graphic statues  to  return  their  NEA 
grants. 

I  might  have  less  confidence  in  these 
legal  safeguards,  Mr.  President,  If  I  had 
not  taken  the  time  to  learn  more  about 
how  funding  decisions  are  made  at  the 
Walker  and  other  institutions  in  Min- 
nesota. 

Hindsight  Is  always  20-20.  And.  it  is 
easy  to  be  critical  of  performances  like 
the  one  in  question  that  are.  admit- 
tedly, aimed  at  a  small  part  of  the  ar- 
tistic marketplace. 

But,  I  also  want  to  assure  my  col- 
leagues that  the  Walker  Art  Center 
does  not  employ  a  process  to  select 
programs  under  which  anything  goes. 
Criteria  are  used,  market  Interests  are 
weighed,  and  many  proposals  are 
turned  down. 

The  Walker  Arts  Center  Is  one  of  our 
Nation's  most  esteemed  museums.  The 
Walker  presents  over  400  events  each 
year,  including  some  140  performances. 
This  year,  the  Walker  will  serve  over 
700.000  people  who  attend  a  wide  vari- 
ety of  events  ranging  from  perform- 
ances attended  by  small  audiences  in  a 
number  of  different  locations  in  the 
community  to  very  large  and  well  at- 
tended performances  or  exhibitions  at 
the  Walker's  main  facility  near  down- 
town Minneapolis. 

Just  2  weeks  ago.  2.500  people  filled 
the  Minneapolis  Sculpture  Garden— ad- 
jacent to  the  Walker— to  participate  in 
a  free  performance  of  West  African 
music  and  dance. 

Let  me  repeat,  the  Walker  does  not 
make  light  of  its  responsibility  as  a 
major  cultural  center.  Decisions  about 
which  artists  to  present  are  based  on 
both  artistic  merit  and  the  Interests  of 
the  diverse  community  it  serves.  A 
community  that  I  am  not  sure  is  rep- 
resented here. 

Performances  are  chosen  after  care- 
ful consideration  by  seasoned  profes- 
sionals in  their  respective  fields.  And. 
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choices  are  made  after  long  and  careful 
examination  of  the  disciplines  in- 
volved. 

Criteria  that  the  Walker  uses  in 
making  these  choices  include  the  qual- 
ity of  intention  and  execution,  innova- 
tion, point  of  the  artist  in  his  or  her 
career,  the  impact  the  artist  is  having 
on  the  particular  field,  added  value  the 
performance  will  bring  to  the  commu- 
nity and  other  factors  that  will  create 
a  balanced  progrram  throughout  the  en- 
tire year. 

One  indicator  of  the  Walkers  reputa- 
tion is  the  fact  that  it  organizes  pres- 
entations that  travel  all  over  the 
world.  Its  national  partners  include  the 
Museum  of  the  Contemporary  Art  in 
Los  Angeles,  Museum  of  Modern  Art  in 
New  York,  the  Brooklyn  Academy  of 
Music,  and  the  Houston  Grand  Opera. 

I  think  it  is  important  to  remember, 
Mr.  President,  that  the  event  that  has 
become  the  focus  of  this  debate  was  at- 
tended by  an  audience  of  about  100  peo- 
ple. 

The  Walker  sought  to  responsibly  in- 
form that  audience  in  advance  about 
the  nature  of  the  performance  so  that 
they  could  make  their  own  decisions 
about  its  appropriateness. 

And,  recognizing  its  own  educational 
mission,  the  Walker  organized  a  post- 
performance  discussion  for  the  audi- 
ence, the  artist  and  his  company. 
About  80  percent  of  the  audience 
stayed  to  join  in  what  became  a  vigor- 
ous dialogue  about  the  performance 
and  its  meaning  to  those  who  watched. 

For  some,  parallels  with  African 
blood  rituals  were  noted.  And,  one  of 
the  Walker's  cosponsors  for  this  event 
called  parts  of  the  performance  "a  met- 
aphor for  people  suffering  from  AIDS." 

I  said  just  a  moment  ago,  Mr.  Presi- 
dent, that  I  can  understand  that  many 
individuals  might  be  offended  by  what 
they  read  took  place  during  this  par- 
ticular performance  at  the  Walker. 
And,  I  can  understand  that  they  may 
now  want  to  send  a  message  that  this 
type  of  performance  has  no  business 
being  funded  by  Federal  taxpayers. 

But,  whatever  our  feelings  might  be 
about  any  individual  work  of  art  or 
performance,  those  feelings  do  not  jus- 
tify the  kind  of  punitive  action  that 
would  result  from  the  Appropriations 
Committee  recommendation  now  be- 
fore us. 

My  personal  preference  is  to  fully  re- 
store the  5-percent  cut  that  the  com- 
mittee has  recommended. 

And  at  the  very  least  we  should  re- 
move the  targeting  feature  which  re- 
sult in  the  wholesale  gutting  of  impor- 
tant parts  of  the  NEA's  mission. 

Those  cuts  include  a  42-percent  re- 
duction in  the  NEA's  Theater  Pro- 
gram—a 41.7-percent  cut  in  visual  arts. 

Among  the  Minnesota  arts  organiza- 
tions and  institutions  funded  last  year 
in  these  categories  are  the  Cricket 
Theater,  Children's  Theater  Company 
and    School,    Guthrie    Theater,    Inter- 


media Arts  of  Minnesota,  Minnesota 
Opera  Company,  Illusion  Theater  and 
School,  Red  Eye  Collaboration.  Min- 
nesota Center  for  Book  Arts.  Mixed 
Blood  Theater  Company.  Playwrights' 
Center.  Inc..  Film  in  the  Cities,  Center 
for  Arts  Criticism,  and  many,  many 
others,  both  large  and  small. 

I  cannot  support  a  40-percent  cut  in 
grants  to  these  and  other  arts  organi- 
zations— not  just  in  Minnesota,  but  all 
over  America. 

That  is  a  lot  more  than  just  sending 
a  message.  We  should  not  be  here  try- 
ing to  legislate  or  punish  the  content 
of  art  on  the  floor  of  the  U.S.  Senate. 
I  strongly  support  the  amendment  of- 
fered by  my  colleague.  Senator  Jef- 
fords, and  I  encourage  my  colleagues 
to  do  the  same. 

I  yield  the  floor. 

Mr.  PELL  addressed  the  chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  rise  in 
strong  support  of  this  amendment  of 
the  Senator  from  Vermont.  As  one 
who,  together  with  Senator  Javits, 
wrote  the  original  legislation  almost  30 
years  ago.  I  believe  that  the  cuts  in  the 
budget  to  the  National  Endowment  for 
the  Arts  reductions  to  the  National  En- 
dowment for  the  Arts  would  be  a  real 
blow  to  mainstream  arts  organizations 
all  around  our  Nation.  In  addition, 
targeting  these  cuts  to  the  theater  and 
performmg-presenting  programs  would 
place  the  existence  of  many  smaller  or- 
ganizations which  serve  rural  and  inner 
city  communities  in  grave  jeopardy. 

The  theater,  visual  arts  and  perform- 
ing-presenting programs  have  already 
suffered  reductions  of  between  $1  and  S2 
million  in  recent  years.  Under  this  bill, 
these  programs  would  each  lose  over  40 
percent  of  their  present  Federal  fund- 
ing around  our  Nation. 

For  the  Trinity  Repertory  Theater  in 
my  own  State  of  Rhode  Island,  one  of 
the  most  innovative  and  important 
theaters  in  the  Nation,  and  one  which 
has  received  significant  funding  from 
the  Endowments  theater  program,  this 
cut  would  be  very  severe.  A  reduction 
in  funding  will  require  the  theater  to 
eliminate  those  programs  which  do  not 
provide  an  immediate  financial  return. 
In  the  case  of  the  Trinity  Rep.  this  will 
mean  elimination  of  the  extraordinary 
Project  Discovery  Program  which 
brings  18,000  Rhode  Island  high  school 
students  each  year  to  see  a  theatrical 
production.  Hence,  the  money  cut  from 
the  NEA  budget  would  result  in  a  dra- 
matic reduction  in  the  theatrical  pro- 
grams available  to  lower  income  citi- 
zens that  can  presently  be  offered  at  a 
reduced  price  because  of  Federal  aid. 

These  targeted  budget  reductions 
would  also  end  the  efforts  of  the  En- 
dowment's Presenting  and  Commis- 
sioning Program  to  extend  grants  to 
rural  and  underserved  areas,  would  vir- 
tually    eliminate     all     theater     edu- 


cational programming  and  theater-for- 
youth  programs  and  would  eliminate 
funding  for  the  development  of  new 
plays. 

Mr.  President,  the  National  Endow- 
ment has  given  over  100.000  grants 
throughout  Its  existence,  approxi- 
mately 4.000  a  year.  Two  or  three  of 
those  a  year  have  become  controver- 
sial, including  the  grant  to  Walker  In- 
stitute of  Art  under  the  previous  Chair- 
person of  the  Endowment.  While  I  do 
not  agree  with  the  controversial  pro- 
gram that  was.  in  turn,  sponsored  by 
the  Walker  Institute  with  the  Federal 
funds  it  received,  I  am  firmly  of  the 
mind  that  cutting  nearly  half  of  Fed- 
eral funding  for  all  our  theaters  and 
visual  arts  around  the  country  is  not 
the  best  solution  and  is  not  in  our  Na- 
tion's best  interest.  Using  a  colloquial- 
ism, it  is  throwing  the  baby  out  with 
the  bathwater. 

I  hope  that  my  colleagues  will  take 
these  concerns  into  account,  along 
with  Ms.  Alexanders  efforts,  to  make 
the  Endowment  more  accessible  to  ap- 
plicants from  communities  around  our 
Nation,  and  will  support  this  amend- 
ment. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  [Mr.  Wellstone] 
is  recognized. 

Mr.  WELLSTONE.  Mr.  President, 
first  of  all.  let  me  thank  the  Senator 
from  Rhode  Island  who  really  rep- 
resents, just  as  one  person,  a  lifelong 
commitment  to  the  arts  and  human- 
ities. Let  me  thank  my  colleague  from 
Vermont  for  the  amendment.  Let  me 
join  in  with  the  remarks  of  my  col- 
league from  Connecticut  about  the 
President  pro  tempore.  We  had  a 
chance  to  talk  about  this  particular 
controversy  in  Minnesota  and  really 
about  his  love  and  appreciation  of  the 
arts.  I  have  no  question  at  all  about 
the  Senator  from  West  Virginia  and  his 
commitment  to  the  arts  and,  in  fact, 
the  way  in  which  the  arts  have  affected 
his  own  life. 

Mr.  President.  I  also  want  to  thank 
my  colleague  from  Minnesota.  Senator 
DURENBEKGER.  for  his  fine  remarks.  We 
are  justifiably  proud  of  the  Walker  Art 
Center.  We  do  not  want  in  any  way. 
shape  or  form  see  that  work 
decontexturalized.  A  focus  on  one  par- 
ticular performance — agree  or  dis- 
agree— just  does  not  give  you  a  feel  for 
the  wonderful  work  this  institution  has 
done. 

I  read  with  great  Interest— and  this  Is 
very  much  in  the  spirit  of  Senator 
Jefford's  amendment — an  article  in 
today's  Washington  Post  that  de- 
scribed a  new  round  of  NEA  grants  as 
"showing  strong  support  for  arts  edu- 
cation, rural  and  urban  underserved 
populations,  programming  on  public 
television,  museum  exhibitions,  cre- 
ative writing  and  not-for-profit  thea- 
ters." 


Clearly,  Jane  Alexander  is  just  get- 
ting started  and  we  should  be  support- 
ing her.  We  are  talking  about  an  NEA 
that  has  seen  its  buying  power  shrink 
by  some  46  percent  since  1979.  As  my 
colleague  from  Illinois,  my  dear  friend. 
Senator  Simon,  would  say.  "We  can  do 
better.  ' 

This  5-percent  cut  was  not  even  an 
across-the-board  cut.  Specific  pro- 
grams were  cut  in  what  I  think  really 
could  end  up  being— though  I  hope 
some  of  this  money  will  be  restored — 
even  if  the  authors  did  not  intend  it  to 
be  so,  punitive.  I  think  Senators  should 
know  what  the  potential  of  some  of 
these  cuts  are,  not  in  terms  of  statis- 
tics, but  in  terms  of  the  faces  and 
places  of  those  citizens  and  organiza- 
tions that  would  be  affected. 

Mr.  President.  I  speak  of  organiza- 
tions like  Atlanta's  Alliance  Theater: 
the  Denver  Center  for  the  Performing 
Arts:  and  the  Goodman  Theater  in  Chi- 
cago, the  Children's  Theater  Co.  in 
Minneapolis,  which  reaches  tens  of 
thousands  of  schoolchildren  in  the  Mid- 
west: the  Arkansas  Repertory  Theater 
which  tours  the  rural  South  where 
there  is  little  access  to  professional 
theater:  the  Pittsburgh  Children's  Fes- 
tival which  serves  100.000  people  annu- 
ally, drawing  citizens  from  throughout 
the  region:  the  Homer  Council  on  the 
Arts  in  Homer.  AK.  which  serves  a 
community  of  3,000  by  presenting  up  to 
150  artists  to  5.500  people  annually;  or 
the  Wheeling  Symphony  in  West  Vir- 
ginia which  offers  young  people's  con- 
certs and  a  program  that  reaches  6,000 
elementary  school  students  annually. 

The  list  could  go  on  and  on,  Mr. 
President.  My  point  is  that  all  of  these 
organizations  are  in  jeopardy  of  losing 
all  or  some  of  their  Federal  funding  if 
these  cuts  go  through. 

As  we  all  know,  the  importance  of 
the  arts  to  society  goes  back  to  the 
drawings  on  the  wall  of  a  cave.  The 
arts  today  can  be  papier-mache  in  Mrs. 
Brown's  third  grade  art  class,  or  the 
Bay  Area  Philharmonic  in  San  Fran- 
cisco. It  can  be  Native  American,  Afri- 
can-American, Chicano  or  Latino.  The 
beautiful  thing  about  the  arts,  Mr. 
President,  is  that  its  definition  Is  so 
broad  and  so  encompassing.  It  is,  I  be- 
lieve, a  statement  of  who  we  are  as  a 
society.  Art  has  power.  It  has  the 
power  to  heal,  it  has  the  power  to  edu- 
cate. 

I  urge  my  colleagues  to  not  forget 
the  power.  I  urge  my  colleagues  to  not 
forget  the  beauty.  I  urge  my  colleagues 
to  not  forget  the  importance  of  the 
arts  to  our  country,  to  our  society,  to 
our  world,  to  our  families,  to  our  chil- 
dren, to  our  grandchildren,  and  to  our 
civilization.  I  hope  that  one  way  or  an- 
other that  these  cuts  will  be  restored 
because  I  think  the  arts  are  so  enrich- 
ing, such  a  positive  affirmation  of  who 
we  are.  Therefore.  I  thank  the  Senator 
from  Vermont  for  his  amendment. 

Mr.  BYRD  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  Senator  Hatfield 
be  considered  as  an  original  cosponsor 
of  the  firefighter  amendment  that  the 
Senate  will  be  voting  on  at  3:30  p.m. 
this  afternoon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  Senators  Baucus 
and  BiNGAMAN  be  added  as  cosponsors 
thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HOPING  FOR  A  SPEEDY  RECOVERY 

Mr.  BYRD.  Mr.  President.  I  was  ad- 
vised a  little  while  ago  by  the  Sergeant 
at  Arms  that  a  young  man  collapsed  in 
the  visitors'  gallery  this  morning  and 
that  his  name  was  Carlos  Worley.  The 
Sergeant  at  Arms  told  me  that  he  is  a 
19-year-old  Senate  security  aide.  He 
was  taken  to  George  Washington  Uni- 
versity Hospital  for  evaluation,  and 
initial  indications  seem  to  be  that  he 
suffered  from  either  a  collapsed  lung  or 
a  blood  clot  in  his  lung. 

I  know  that  Senators  hope  that  the 
young  man  will  enjoy  a  speedy  recov- 
ery and  that  this  matter  is  not  life- 
threatening. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD.  Mr.  President,  the  Sen- 
ator from  Vermont  proposes  an  amend- 
ment that  would  reduce  all  of  the  ac- 
counts in  the  Interior  appropriations 
bill  to  restore  the  NEA  to  the  level  re- 
quested in  the  President's  budget. 

In  reviewing  amendments  proposed 
to  this  bill,  it  has  been  my  policy  that 
across-the-board  reductions  should  not 
be  used  as  a  source  of  funding  to  offset 
desired  increases  in  other  programs, 
and  such  is  the  case  with  this  amend- 
ment as  well.  As  the  Senator  from  Ver- 
mont knows,  each  appropriations  bill  is 
a  series  of  choices,  choices  as  to  which 
programs  should  be  increased  and 
which  programs  should  be  decreased, 
choices  involving  decisions  to  increase 
program  funding  based  on  merit,  based 
on  need.  No  program  in  the  bill  is  guar- 
anteed funding  at  any  particular  level 
from  one  year  to  the  next. 

The  Appropriations  Committee  took 
a  5-percent  reduction  in  NEA  funding 
over  concern  about  some  of  the  types 
of  art  that  have  been  funded  in  recent 
years.  It  is  difficult  to  conceive  how 
some  of  the  controversies  that  have 
consumed  this  appropriations  bill  can 
be  argued  to  be  examples  of  the  best 
art  that  America  has  to  offer  or  how 
they  pass  the  test  of  artistic  merit  that 


is  to  be  at  the  root  of  each  grant  deci- 
sion made  by  the  NEA. 

I  should  say  to  the  Senate  that  my 
own  personal  preference  at  the  time 
was  to  reduce  the  NEA  by  more  than 
the  5-percent  reduction  taken  in  the 
bill.  But  I  recommended  the  course  of 
action — after  discussing  it  with  other 
Senators,  and  particularly  with  the 
Senator  from  Oklahoma  [Mr.  Nickles], 
I  recommended  the  course  of  action  in 
response  to  concerns  about  not  affect- 
ing adversely  some  of  the  very  excel- 
lent art  that  also  benefits  from  this 
bill. 

I  met  with  Jane  Alexander,  the 
Chairman  of  the  National  Endowment 
for  the  Arts.  I  was  very  Impressed  with 
Ms.  Alexander  and  her  commitment  to- 
ward undertaking  the  necessary  re- 
views and  reforms  within  the  NEA 
grant  process  to  ensure  greater  ac- 
countability of  the  expenditure  of  dol- 
lars appropriated  in  the  bill. 

When  I  met  with  Ms.  Alexander,  she 
indicated  that  she  was  in  the  process  of 
initiating  certain  actions  and  steps  and 
reforms  that  hopefully  will  prevent  fu- 
ture incidents  in  which  certain  per- 
formances have  created  opposition  and 
resistance  to  appropriations  for  the 
arts.  I  was  impressed  with  her.  I  was 
impressed  that  she  was  committed  to 
undertaking  the  necessary  reviews  and 
reforms  within  the  process  to  ensure 
greater  accountability  of  the  expendi- 
ture of  dollars  appropriated  in  this  bill. 
I  expressed  to  her  that  I  would  oppose 
any  amendment  in  the  Chamber  that 
would  modify  the  committee's  rec- 
ommended funding  level,  whether  up- 
ward or  downward. 

So.  I  must  oppose  this  amendment 
and  take  this  bill  to  conference  with 
the  House,  which  has  imposed  a  lesser 
reduction  of  2  percent  on  the  NEA's 
budget.  I  also  told  Ms.  Alexander  that 
I  would  approach  the  conference  with 
an  open  mind,  both  with  respect  to  the 
ultimate  funding  level  and  the  dis- 
tribution of  any  cuts  that  might  be 
taken. 

Mr.  President,  I  simply  want  to  do 
what  is  best  for  the  NEA  and  for  the 
arts.  It  is  difficult  to  understand  why 
some  of  the  performances  that  have  at- 
tracted so  much  controversy  were 
funded  in  whole  or  in  part— mostly  in 
part,  I  suppose  I  should  say— by  the 
NEA.  We  have  had  controversy  time 
and  time  again,  discussed  here  on  the 
Senate  floor.  The  overwhelming  major- 
ity of  the  grants  that  have  been  made 
have  been  made  for  wholesome  per- 
formances. 

I  do  not  know  of  anybody  in  this 
body  who  is  a  greater  supporter  of  the 
arts  than  I  am.  When  I  was  a  boy.  my 
foster  father  never  bought  a  cap  buster 
for  me.  or  a  cowboy  suit.  He  did  not 
have  much  money.  He  was  a  coal 
miner.  He  bought  a  drawing  tablet  or  a 
water  color  set  or  a  book.  I  suppose  I 
am  in  a  position  to  recall  the  words 
from  the  gardener  in  Shakespeare's 
•King  Richard  II." 
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I  shall  root  away  the  noisome  weeds  which, 
without  profit,  suck  the  soil's  fertility  from 
wholesome  flowers. 

So  it  was  not  an  attempt  to  destroy 
the  wholesome  flowers— and  most  of 
the  NEA's  budget  consists  of  arts  that 
might  be  categorized  as  wholesome 
flowers— but  it  was  an  attempt  clearly 
to  indicate  that  there  has  to  be  a 
painstaking  effort,  a  more  conscien- 
tious effort  to  root  away  the  problems 
that  -'suck  the  soil's  fertility  from 
wholesome  flowers,  "  and  have  created 
the  controversies  and  caused  so  much 
criticism.  In  the  hopes  that  that  mes- 
sage could  be  received  and  heard,  which 
I  believe  it  has  been,  the  action  was 
taken  by  the  committee.  I  hope  that 
we  will  give  Jane  Alexander  a  chance 
to  promote  a  better  image  for  the  Na- 
tional Endowment  for  the  Arts.  I  be- 
lieve she  will.  I  was  impressed  by  her 
sincerity,  by  her  conscientious  atti- 
tude, by  her  demeanor,  and  by  her 
words,  i  want  her  to  make  good,  be- 
cause if  she  makes  good,  the  country 
makes  good,  and  the  NEA  makes  good. 
And  perhaps  the  sooner  she  succeeds, 
the  sooner  we  will  not  have  to  face 
amendments  cutting  funds  for  the  NEA 
in  the  committee,  in  the  Chamber,  and 
in  conference. 

May  I  say  to  my  friends  who  have 
proposed  the  amendment,  fish  and 
wildlife  construction  was  cut  38.1  per- 
cent: fish  and  wildlife  land  acquisition 
has  been  cut  22.9  percent:  Park  Service 
construction  has  been  cut  15.5  percent: 
Park  Service  land  acquisition  has  been 
cut  13.6  percent:  Geological  Survey 
Service.  2.2  percent:  Bureau  of  Mines 
Operations— which  is  no  small  matter 
to  this  Senator— cut  10.1  percent:  Bu- 
reau of  Indian  Affairs  construction,  26.2 
percent:  Forest  Service  construction— 
also  very  Important  to  States  like 
West  Virginia— cut  13.3  percent:  Fossil 
Energy  Research  and  Development,  cut 
2.6  percent:  strategic  petroleum  re- 
serve, cut  25.9  percent:  Indian  Health 
construction,  cut  14.6  percent. 

The  subcommittee  is  operating  with 
$336  million  less  than  budget  authority 
in  fiscal  year  1994. 

Taking  into  consideration  the  overall 
constraints  that  we  have  had  placed  on 
us.  Mr.  President.  I  believe  that  the 
NEA  cut  that  we  are  talking  about  is 
reasonable.  I  close  by  saying  that  I 
want  to  be  helpful  to  Ms.  Alexander, 
and  not  hurt  her.  and  not  hurt  legiti- 
mate and  worthwhile  grants  for  the 
arts'  "wholesome  flowers." 

I  yield  the  floor. 

VOTE  ON  AMENDMENT  NO.  2395 

THE  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  3:30  hav- 
ing arrived,  the  question  occurs  on 
amendment  No.  2395.  offered  by  the 
Senator  from  West  Virginia  [Mr. 
Byrd].  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 


Mr.  FORD.  I  announce  that  the  Sen- 
ator from  California  [Mrs.  Boxer],  the 
Senator  from  Iowa  [Mr.  Harkin],  the 
Senator  from  Massachusetts  [Mr.  Ken- 
nedy], and  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  are  necessarily  absent. 

Mr  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Bennett],  the 
Senator  from  New  York  [Mr.  D'Am.\to], 
the  Senator  from  Utah  [Mr.  Hatch]. 
and  the  Senator  from  Pennsylvania 
[Mr.  Specter]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  92, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  229  Leg.] 
YEAS— 92 


Akaka 

Baucus 

Blilen 

Blnxaman 

Bond 

Boren 

Bradley 

Breaux 

Brown 

Bryan 

Bumpers 

Burns 

Byrd 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Craig 

Danforlh 

Daschle 

DeConclnl 

Dodd 

Dole 

Domenlcl 

Dorgan 

Durenberger 

Exon 

Falrcloth 


Bennett 

Boxer 

DAmato 


Felngold 

Felnsleln 

Ford 

Glenn 

Gorton 

Graham 

Gr.\jnm 

Grassley 

Gregg 

Hatfield 

Heflln 

Helms 

Holllngs 

Hutchison 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kempthorne 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lleberman 

Lott 

Lugar 

.Mack 

Mathews 

McCain 

NAYS— 0 
NOT  VOTING— 8 


McConnell 

MIkulskI 

Mitchell 

MoseleyBraun 

Moynlhan 

MurkowskI 

Murray 

NIckles 

Nunn 

Pack wood 

Pell 

Pressler 

Pry  or 

Held 

Rlegle 

Robb 

Rockefeller 

Roth 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Smith 

.Stevens 

Thurmond 

Wallop 

Warner 

WelUtone 

Wofford 


Harkin 

Hatch 

Kennedy 


Metzenbaum 
Specter 


So.    the   amendment   (No.    2395)   was 

3.£fl*66d  to 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senator  from 
Vermont,  Mr.  Jeffords,  be  recognized 
for  not  to  exceed  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  Senator  from  Vermont  is  recog- 
nized for  2  minutes. 

AMENDMENT  NO.  2397 

Mr.  JEFFORDS.  Mr.  President.  I  rise 
for  the  purposes  of  letting  everyone 
who  would  vote  on  my  amendment 
know  what  I  attempt  to  do  with  it. 

I  have  an  amendment  pending  which 
would  restore  funding  to  the  NEA,  and 
apply  that  restoration— to  achieve  the 
offset — as  an  across-the-board  percent- 
age cut  to  all  programs  in  the  bill.  This 
would  happen  rather  than  gutting  cer- 
tain NEA  programs  by  40  percent. 

Also  pending  is  the  Helms  amend- 
ment,   which    is    a    broad    censoring 


amendment  which  would  attempt  to 
prevent  the  kind  of  event  that  occurred 
in  the  Minnesota  theater.  We  heard  as- 
surances earlier  from  the  Senator  from 
West  Virginia  that  he  was  working 
with  Jane  Alexander  of  the  Endow- 
ment. He  intended  that  the  purpose  of 
his  cut  was  to  fire  a  shot  across  the 
bow  to  warn  that  further  things  should 
not  occur.  The  House  has  approved 
only  a  2  percent  across-the-board  cut. 

I  am  placing  my  confidence  in  the 
Senator  from  West  Virginia  that  his 
method  of  working  with  the  Endow- 
ment will  be  much  more  successful  and 
certainly  much  more  desirable  than 
adopting  a  broad  censoring  amend- 
ment, and  a  vote  on  my  amendment. 

Therefore.  Mr.  President.  I  withdraw 
my  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  amendment  is  withdrawn. 

So  the  amendment  (No.  2397)  was 
withdrawn. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Con- 
necticut. 

AMENDMENT  NO.  2396 

Mr.  BUMPERS.  Mr.  President,  what 
is  the  pending  amendment? 

The  PRESIDING  OFFICER.  The 
Helms  amendment. 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  table  the  Helms  amendment 
and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Arkansas  to  lay  on 
the  table  the  amendment  of  the  Sen- 
ator from  North  Carolina.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  Clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  California  [Mrs.  Boxer],  the 
Senator  from  Iowa  [Mr.  Harkin].  the 
Senator  from  Massachusetts  [Mr.  Ken- 
nedy], and  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  would  vote 
■aye." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Bennett],  the 
Senator  from  New  York  [Mr.  DAmato]. 
the  Senator  from  Kansas  [Mr.  Dole]. 
the  Senator  from  Utah  [Mr.  Hatch]. 
and  the  Senator  from  Pennsylvania 
[Mr.  Specter]  are  necessary  absent. 

The      PRESIDING      OFFICER      (Mr. 
Campbell).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 
The  result  was  announced— yeas  49, 
nays  42,  as  follows: 

[Rollcall  Vote  No.  230  Leg.] 
YEAS— 49 

Akaka  Blden  Boren 

Baucus  Blngaman  Bradley 


Bryan 

Graham 

MoseleyBraun 

Bumpers 

Gregg 

.Moynlhan 

Campbell 

Renin 

Murray 

Chafee 

Holllngs 

Packwood 

Cohen 

Inouye 

Pell 

Conrad 

Jeffords 

Pryor 

Danfonh 

Kassebaum 

Reld 

Da.schle 

Kerrey 

Rlegle 

DeConclnl 

Kerry 

Robb 

Dodd 

Lautenberg 

Rockefeller 

Dorgan 

Leahy 

Sarbanes 

Durenberger 

Levin 

Simon 

Felngold 

Lleberman 

Well.slone 

Felnstein 

MIkulskI 

Glenn 

Mitchell 
NAYS-^2 

Bond 

Gramm 

MurkowskI 

Breaux 

Grassley 

NIckles 

Brown 

Hatfield 

Nunn 

Bums 

Helms 

Pressler 

Byrd 

Hutchison 

Roth 

Coats 

Johnston 

Sasser 

Cochran 

Kempthorne 

Shelby 

Coverdell 

Kohl 

Simpson 

Cralg 

Lott 

Smith 

Domenlcl 

Lugar 

Stevens 

Exon 

.Mack 

Thurmond 

Falrcloth 

.Mathews 

Wallop 

Ford 

McCain 

Warner 

Gorton 

McConnell 

Wofford 

NOT  VOTING— 9 

Bennett 

Dole 

Kennedy 

Boxer 

Harkin 

Metzenbaum 

DAmato 

Hatch 

Specter 
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So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2396)  was  agreed  to. 

Mr.  DODD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Mr.  BYRD 
is  recognized. 

Mr.  BYRD.  Mr.  President,  in  an  ef- 
fort to  expedite  matters.  I  have  dis- 
cussed the  following  request  with  the 
principals  involved. 

I  ask  unanimous  consent  that  Mr. 
McCain  be  recognized  to  call  up  an 
amendment^I  believe  it  is  an  amend- 
ment to  establish  land  acquisition  cri- 
teria—that there  be  5  minutes  thereon, 
after  which  a  vote  occur:  and  I  ask 
unanimous  consent  that  it  be  in  order 
to  order  the  yeas  and  nays  at  this  time. 

Mr.  NICKLES.  Reserving  the  right  to 
object.  I  wonder  if  it  might  be  possible 
if  we  go  to  Senator  B.\ucus  or  give  us 
about  another  5  minutes  on  Senator 
McCain's  amendment? 

Mr.  BYRD.  I  withdraw  that  request. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Baucus  be  recognized  to 
call  up  an  amendment  on  which  there 
be  no  more  than  5  minutes  to  be  di- 
vided in  accordance  with  the  usual 
form,  which  means  that  Mr.  Baucus 
gets  5  minutes  and  I  get  10  seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Then  an  amendment  by 
Mr.  McCain,  having  to  do  with  estab- 
lishment of  land  acquisition  criteria  on 
which  he  have  5  minutes,  after  which  a 
vote  will  occur. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  it  be  in  order  to 
order  the  yeas  and  nays  at  this  time  on 
the  amendment  by  Mr.  McCain. 


The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment 
by  Mr.  McCain. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  upon  the  disposi- 
tion of  the  amendment  by  Mr.  McCain. 
Mr.  Bumpers  be  recognized  to  call  up 
an  amendment,  on  which  a  time  agree- 
ment was  entered  earlier  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank  all 
Senators. 

Mr.  President.  I  ask  unanimous  con- 
sent that  no  second-degree  amend- 
ments be  in  order  to  either  the  Baucus 
amendment  or  the  McCain  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  appropriate  amendments  be 
set  aside  to  accommodate  the  offering 
of  these  two  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Montana  is  recog- 
nized. 

AMENDMENT  NO.  2398 

(Purpose:  To  require  a  period  of  review  of 
proposed  regulations  relating  to   law  en- 
forcement activities  of  the  Forest  Service) 
Mr.   BAUCUS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The      PRESIDING      OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Montana  [Mr.  Bal'CUS] 
proposes  an  amendment  numbered  2398. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  follow- 
ing: 

None  of  the  funds  made  available  to  the 
Forest  Service  under  this  Act  may  be  used 
by  the  Secretary  of  Agriculture  to  prescribe 
and  implement  regulations  relating  to  law 
enforcement  activities  of  the  Forest  Service, 
unless,  notwithstanding  section  553  of  title  5. 
United  States  Code,  not  later  than  90  days 
before  the  date  on  which  the  Secretary  pre- 
scribed final  regulations  relating  to  such  ac- 
tivities, the  Secretary  provides  a  copy  of 
proposed  regulations  relating  to  such  activi- 
ties to  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate  and  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  for  review  and  comment  by 
such  committees. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BAUCUS.  I  am  proposing  an 
amendment  that  allows  the  House  and 
Senate  Agriculture  Committees  90  days 
to  review  and  comment  on  any  regula- 
tions the  Forest  Service  issues  relative 


to  law  enforcement  before  those  rules 
become  final.  This  amendment  is  about 
letting  people  enjoy  the  forest,  some- 
thing the  Forest  Service  seemed  bent 
on  stifling  when  it  issued  draft  enforce- 
ment regulations  this  past  February. 
At  50  pages  in  length,  these  regulations 
read  like  a  chapter  from  George  Or- 
well's '•1984." 

On  the  surface,  the  new  rules  seem  to 
prohibit  swearing,  making  unreason- 
able loud  noises,  collecting  rocks  or 
fossils,  or  discharging  or  possessing  a 
firearm  on  national  forest  land. 

Surely  our  district  forest  rangers 
have  better  things  to  do  than  read  a  50- 
page  bureaucratic  treatise  on  prohib- 
ited human  behavior  and  then  patrol 
the  woods  to  make  sure  that  no  one  is 
making  unreasonably  loud  noises.  This 
is  Big  Brother  at  its  worst.  Folks  are 
sick  and  tired  of  Federal  bureaucrats 
regulating  every  imaginable  human  ac- 
tivity. What  are  our  national  forests 
for.  after  all,  if  you  cannot  pick  up  a 
rock,  use  a  firearm  for  target  practice, 
or  legally  hunt,  and  even  let  off  steam 
and  yell  a  little  bit  in  the  woods? 

To  be  honest.  I  felt  like  going  to  the 
Forest  Service  headquarters  and 
yelling  a  little  bit  myself  and  try  to 
knock  some  sense  into  them. 

Forest  Service  Chief  Jack  Ward 
Thomas  apparently  agrees.  This  past 
April,  several  of  my  colleagues  joined 
with  me  in  writing  Chief  Thomas  to 
protest  these  rules.  He  subsequently 
withdrew  them  and  proposed  to  write  a 
new  set.  For  that  I  commend  him. 

This  next  time  around,  however.  I  be- 
lieve we  owe  it  to  the  public  to  make 
sure  that  the  regulations  are  narrowly 
tailored  and  do  not  prohibit  legitimate 
activities  in  our  national  forests. 

This  amendment  will  give  Congress 
the  opportunity  to  make  sure  that  Big 
Brother  is  not  elbowing  the  public  off 
the  public  lands  in  the  future. 

Mr.  President.  I  think  it  is  a  good 
amendment,  and  I  urge  my  colleagues 
to  support  it. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  BYRD.  Mr.  President.  I  am  will- 
ing to  accept  the  amendment  on  this 
side. 

Mr.  NICKLES.  Mr.  President,  we  re- 
viewed the  amendment.  I  compliment 
the  Senator  from  Montana,  and  we 
have  no  objections  to  the  amendment. 

Mr.  PRESSLER.  Mr.  President.  I  am 
pleased  to  join  my  colleague  Senator 
Baucus  in  offering  this  amendment. 
The  amendment  calls  for  a  90-day  com- 
ment period  before  the  U.S.  Forest 
Service  promulgates  final  law  enforce- 
ment regulations. 

When  the  Forest  Service  first  pro- 
posed new  law  enforcement  regula- 
tions, many  South  Dakotans  contacted 
me  saying  their  rights  would  be  vio- 
lated by  the  restrictive  new  rules. 
After  reading  the  proposed  regulations. 
I  agreed  with  my  constituents. 
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In  April  of  this  year,  Senator  Baucus 
and  I  and  other  Senators  wrote  to  the 
Chief  of  the  U.S.  Forest  Service  urgins 
him  to  withdraw  the  proposed  regula- 
tions. I  ask  unanimous  consent  that  a 
copy  of  that  letter  be  printed  in  the 
Record  at  this  point. 

Mr.  President,  the  proposed  regula- 
tions simply  were  too  subjective  to  be 
enforceable.  There  was  concern  about 
the  impact  the  proposed  regulations 
would  have  on  multiple-use  practices. 
Another  concern  was  the  fact  that  the 
proposed  regulations  would  prohibit 
the  collection  of  all  fossils. 

This  was  considered  an  infringement 
on  the  rights  of  amateur  collectors  not 
only  in  South  Dakota,  but  in  all  States 
where  there  are  Forest  Service  lands. 
These  amateur  collectors  long  have 
made  numerous  contributions  to 
science.  Prohibiting  their  activities  on 
Forest  Service  would  mean  a  step 
backward  in  scientific  advancement. 

The  Forest  Service  agreed  to  our  re- 
quest to  withdraw  the  new  regulations. 
They  were  withdrawn  just  this  past 
May.  The  amendment  currently  before 
the  Senate  will  assure  ample  time  for 
public  input  on  any  final  law  enforce- 
ment regulations  issued  in  the  future 
by  the  U.S.  Forest  Service.  It  is  a  sen- 
sible amendment  and  I  urge  its  adop- 
tion. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RiiCORD.  as  follows: 

U.S.  Senate. 
Washington,  DC.  April  21.  1994. 
Mr.  Jack  Ward  Tho.mas. 
C/iic/.  U.S.  Forest  Service.  Washington,  DC. 

Dear  Chief  Thomas:  We  are  writing  to  ask 
you  to  withdraw  the  proposed  rule  of  the 
U.S.  Forest  Service  regarding  Prohibitions: 
Law  Enforcement  Support  Activities,  36  CFR 
Parts  261  and  262  (Federal  Register.  February 
16.  1994). 

We  appreciate  the  need  for  the  National 
Forest  Service  to  revise  regulations  govern- 
ing prohibited  acts  on  Forest  Service  lands. 
Clearly  there  Is  a  need  to  update  existing 
Forest  Service  policy  for  a  variety  of  rea- 
sons. Including  making  policy  consistent 
with  current  enforcement  laws.  However,  the 
proposed  rule  as  written  broadens  existing 
Forest  Service  policy  well  beyond  what  Is 
necessary.  This  broad-brush  approach  may 
well  result  In  Increased  enforcement  costs  to 
the  Forest  Service,  despite  the  Increased 
level  of  fines  specified  In  the  rule. 

The  proposed  rule  Is  simply  too  subjective 
to  be  enforceable.  It  Is  hard  for  us  to  Justify 
to  our  constituents  how  Forest  Service  per- 
sonnel can  Impose  charges  and  fines  for 
many  of  the  prohibited  acts  listed  In  the  pro- 
posed rule.  Enforcement  of  some  provisions 
would  seem  to  rely  on  highly  subjective 
Judgments — for  example,  "unreasonably  loud 
noises",  or  "Interfering  with  any  person." 
These  and  other  prohibited  acts  are  not  de- 
fined with  specificity. 

There  Is  considerable  concern  throughout 
the  country  of  the  Impact  the  proposed  rule 
would  have  on  multiple-use  practices.  There 
also  Is  a  concern  that  the  proposed  rule 
would  prohibit  the  collection  of  all  fossils. 
We  ask  that  this  provision  be  withdrawn  as 
a  prohibited  act. 

Again,  we  wish  to  work  with  you  In  revis- 
ing Forest  Service  enforcement  policy.  The 


proposed  rule  goes  too  far  In  many  areas,  and 
we  ask  that  If  be  withdrawn  so  we  can  work 
together  to  develop  a  better  approach. 
Sincerely. 

Senator  Max  Baucus. 
Senator  Tho.mas  A. 

Daschle. 
Senator  Larrv  Pressler. 
Senator  Larry  E.  Craig. 

The  PRESIDING  OFFICER.  Without 
objection,  all  time  is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2398)  was  agreed 
to. 

Mr.  BAUCUS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  taljle  was 
cL^r66ci  to. 

Mr.  McCain.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  is  recognized  for  5  min- 
utes. 

A.MENDME.NT  NO.  2399 

(Purpose:  To  require  certain  Federal  agen- 
cies to  prepare  and  submit  to  Congress 
rankings  of  the  proposals  of  such  agencies 
for  land  acquisition) 

Mr.  MCCAIN.  Mr.  President.  I  have 
an  amendment  at  the  desk  and  I  ask 
for  its  immediate  consideration. 

The      PRESIDING      OFFICER.      The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The   Senator  from   Arizona   (Mr.   McCain) 
proposes  an  amendment  numbered  2399. 

Mr.  McCain.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  89.  between  lines  13  and  14,  Insert 
the  following: 

Sec  312.  (a)(1)  The  head  of  each  agency  re- 
ferred to  In  paragraph  (2)  shall  submit  to  the 
President  each  year,  through  the  head  of  the 
department  having  Jurisdiction  over  the 
agency,  a  land  acquisition  ranking  for  the 
agency  concerned  for  the  fiscal  year  begin- 
ning after  the  date  of  the  submittal  of  the 
report. 

(2)  The  heads  of  agencies  referred  to  in 
paragraph  (1)  are  the  following: 

(A)  The  Director  of  the  National  Park 
Service  In  the  case  of  the  National  Park 
Service. 

(B)  The  Director  of  the  Fish  and  Wildlife 
Service  In  the  case  of  Fish  and  Wildlife  Serv- 
ice. 

(C)  The  Director  of  the  Bureau  of  Land 
Management  In  the  case  of  the  Bureau  of 
Land  Management. 

(D)  The  Chief  of  the  Forest  Service  In  the 
case  of  the  Forest  Service. 

(3)  In  this  section,  the  term  "land  acquisi- 
tion ranking".  In  the  case  of  a  Federal  agen- 


cy, means  a  statement  of  the  order  of  prece- 
dence of  the  land  acquisition  proposals  of  the 
agency.  Including  a  statement  of  the  order  of 
precedence  of  such  proposals  for  each  organi- 
zational unit  of  the  agency. 

(b)  The  President  shall  Include  the  land  ac- 
quisition rankings  for  a  fiscal  year  that  are 
submitted  to  the  President  under  subsection 
(a)(1)  In  the  supporting  Information  submit- 
ted to  Congress  with  the  budget  for  the  fiscal 
year  under  section  1105  of  title  31.  United 
States  Code. 

(c)(1)  The  head  of  the  agency  concerned 
shall  determine  the  order  of  precedence  of 
land  acquisitions  proposals  under  subsection 
(a)(1)  in  accordance  with  criteria  that  the 
Secretary  of  the  Department  having  Jurisdic- 
tion over  the  agency  shall  prescribe. 

(2)  The  criteria  prescribed  under  paragraph 
(1)  shall  provide  for  a  determination  of  the 
order  of  precedence  of  land  acquisition  pro- 
posals through  consideration  of — 

(A)  the  natural  resources  located  on  the 
land  covered  by  the  acquisition  proposals; 

(B)  the  degree  to  which  such  resources  are 
threatened; 

(C)  the  length  of  time  required  for  the  ac- 
quisition of  the  land: 

(D)  the  extent.  If  any.  to  which  an  Increase 
In  the  cost  of  the  land  covered  by  the  propos- 
als makes  timely  completion  of  the  acquisi- 
tion advisable; 

(E)  the  extent  of  public  support  for  the  ac- 
quisition of  the  land; 

(F)  such  other  matters  as  the  Secretary 
concerned  shall  prescribe:  and 

(G)  the  total  estimated  costs  associated 
with  each  land  acquisition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  5  minutes. 

Mr.  McCAIN.  I  thank  the  Presiding 
Officer. 

Mr.  President.  I  rise  to  offer  an 
amendment  which  would  require  land 
management  agencies  such  as  the  Na- 
tional Park  Service,  the  Bureau  of 
Land  Management,  the  Fish  and  Wild- 
life Service  and  Forest  Service  to  sub- 
mit a  prioritized  list  of  land  acquisi- 
tions with  the  President's  budget  each 
year. 

This  amendment  will  provide  infor- 
mation to  Members  of  Congress  which 
will  help  them  to  evaluate  the  hun- 
dreds of  millions  of  dollars  in  land  ac- 
quisitions made  each  year.  Please 
allow  me  to  explain  my  reasons  for  of- 
fering this  amendment. 

Over  the  years  Congress  has  wisely 
taken  steps  to  preserve  our  natural 
heritage.  In  many  instances  this  has 
been  done  through  management  efforts 
without  the  purchase  of  land.  However, 
when  appropriate  Congress  has  directed 
the  Federal  Government  to  acquire 
land  for  preservation  or  recreation  ac- 
tivities. We  have  protected  many  re- 
markable natural  areas  through  the  es- 
tablishment of  national  parks,  monu- 
ments, wilderness  areas,  wildlife  ref- 
uges, national  scenic  areas  and  other 
conservation  efforts. 

While  there  is  no  shortage  of  areas  in 
this  beautiful  country  to  be  preserved, 
there  is  a  limited  amount  of  funding 
available  to  accomplish  these  goals.  As 
a  result,  our  Nation  has  a  nearly  $5  bil- 
lion backlog  in  land  acquisitions  for 
both   the   Department  of  Interior  and 


the  Department  of  Agriculture.  When 
compared  to  an  annual  acquisition 
budget  of  around  $215  million,  it  is  ob- 
vious that  Congress  faces  a  difficult 
and  daunting  challenge  to  match  the 
preservation  efforts  established  by  law. 

Because  of  this  extreme  backlog  we 
must  be  prudent  without  limited  fund- 
ing and  purchase  land  in  a  priority 
based  upon  the  resources  that  are  being 
protected. 

Each  year  as  the  President's  budget 
request  is  reviewed  by  Congress,  it  is 
often  modified.  Some  projects  rec- 
ommended by  the  agencies  are  deleted, 
increased  or  decreased  and  others 
which  are  not  requested  are  added  to 
the  list. 

It  is  our  constitutional  duty  to  re- 
view the  President's  budget  request 
and  to  make  changes  as  we  see  fit.  My 
amendment  is  intended  to  help  mem- 
bers make  those  decisions  by  providing 
information  on  the  resources  and  eco- 
logical values  of  the  land  being  pur- 
chased. 

Specifically,  the  bill  requires  each  of 
the  land  management  agencies  funded 
by  the  Interior  Appropriations  bill  to 
Include  a  prioritizeci  list  of  the  land  ac- 
quisitions with  the  President's  budget 
request.  The  amendment  sets  forth 
some  general  criteria  to  be  used  by  the 
agencies  in  developing  the  list  but.  it 
also  directs  the  agencies  to  develop 
other  appropriate  criteria.  Criteria  es- 
tablished by  the  amendment  include 
the  natural  resources  on  the  land,  the 
degree  to  which  resources  are  threat- 
ened, the  length  of  time  required  for 
acquisition,  the  extent  to  which  an  in- 
crease in  the  cost  of  land  may  make  a 
timely  acquisition  more  cost  effective 
and  the  extent  of  public  support. 

What  we  would  ask  the  agencies  to 
do  in  this  amendment  is  not  new.  Sev- 
eral of  the  agencies  already  produce 
these  types  of  rankings  when  develop- 
ing the  President's  budget  request.  The 
Bureau  of  Land  Management,  the  Fish 
and  Wildlife  Service  and  the  Forest 
Service  all  compose  priority  based 
lists.  In  the  case  of  these  agencies,  we 
will  be  merely  codifying  actions  they 
already  take. 

Unfortunately,  the  National  Park 
Service  does  not  provide  their  list  in 
priority  order.  Because  of  this  Mem- 
bers have  no  way  of  determining  how 
acquisitions  interrelate. 

Mr.  President,  the  purpose  of  the 
amendment  is  to  try  to  make  sense  out 
of  the  myriad  demands  on  the  Federal 
budget  for  the  acquisition  of  land, 
whether  it  be  for  national  parks  or  wil- 
derness areas  or  other  areas.  I  think 
what  this  will  do  is  bring  order  and 
allow  the  Congress  to  best  determine 
how  the  process  should  proceed. 

I  feel  that  this  Is  not  a  critical  item, 
but  it  is  one  that  I  believe  will  be  a 
very  important  source  of  information 
for  Congress  as  we  decide  on  how  our 
natural  resources  can  best  be  pre- 
served, which  is  the  goal  of  the  entire 
Congress. 


Mr.  President.  I  yield  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  wish 
to  compliment  our  colleague.  Senator 
McCain  from  Arizona,  for  his  amend- 
ment because  he  is  basically  saying  to 
these  various  agencies  that  are  in- 
volved in  land  acquisition  to  put  some 
priorities  and  also  let  us  know  what 
their  goals  are  and  how  much  it  is 
going  to  cost. 

Some  of  these  land  acquisition  pro- 
posals. Mr.  President,  as  you  know 
being  from  a  Western  State,  may  come 
in  kind  of  small  initially,  but  there 
may  be  no  end  to  how  much  they  might 
cost.  In  other  words,  we  might  pur- 
chase 100  acres  and  find  out  this  is  the 
first  100  acres  of  a  3.000  acre  project  in 
very  expensive  land. 

We  should  know  from  the  beginning 
how  much  these  land  acquisition  costs 
are  estimated  to  be  and  we  should 
prioritize  so  we  should  know,  when  we 
have  scarce  or  limited  resources,  how 
best  to  use  those  resources.  I  think 
that  is  what  the  amendment  of  the 
Senator  from  Arizona  is  trying  to  ac- 
complish. I  think  it  is  a  big  step  in  the 
right  direction,  and  I  compliment  him 
on  his  amendment. 
I  urge  its  adoption. 
Mr.  BYRD.  Mr.  President,  if  I  can 
have  half  a  minute  from  the  Senator's 
time. 

Mr.  McCAIN.  Mr.  President.  I  yield 
the  Senator  from  West  Virginia  what- 
ever time  he  may  need. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 
Mr.  BYRD.  Mr.  President.  I  thank 
the  Senator.  I  join  with  Mr.  Nickles  in 
complimenting  the  Senator  from  Ari- 
zona on  his  amendment.  On  this  side.  I 
wish  to  express  support  for  it.  It  is  my 
understanding  the  vote  has  already 
been  ordered  on  it,  if  or  when  it  were 
done.  I  am  ready  to  vote.  I  think  it  is 
a  good  amendment. 

Mr.  NICKLES.  Will  the  chairman  of 
the  committee  yield  for  one  other  ob- 
servation? 

Am  I  correct.  Mr.  President,  that  we 
are  also  soliciting  all  Senators,  if  they 
have  additional  amendments,  if  they 
will  please  notify  us  so  we  can.  at  least 
by  the  conclusion  of  the  Bumpers 
amendment,  have  a  finite  list  of 
amendments  so  we  might  have  that  or- 
dered tonight? 

Mr.  BYRD.  The  Senator  is  correct. 
Mr.  President,  on  this  side,  we  have 
run  the  hot  line  some  days  ago.  and  we 
have  a  list  of  the  amendments  that  re- 
main. Most  of  them.  I  think,  will  go 
away.  But  I  hope  that  we  can  at  the 
close  of  the  rollcall  vote  be  in  a  posi- 
tion to  perhaps  take  a  look  at  the  list 
and.  hopefully,  get  consent  to  close  the 
list.  If  we  can  do  that,  then  we  will  not 
have  any  more  rollcall  votes  tonight. 
Mr.  HELMS.  Will  the  Senator  yield? 
Mr.  BYRD.  Mr.  Bumpers  is  to  be  rec- 
ognized immediately  after  the  vote  on 
the  McCain  amendment. 


Mr.  HELMS.  I  will  advise  the  man- 
agers of  the  bill  that  I  have  one  final 
amendment,  and  I  will  accept  a  time 
limitation  of  20  minutes  equally  di- 
vided, or  whatever  anybody  proposes. 

Mr.  BYRD.  Twenty  minutes? 

Mr.  HELMS.  That  will  be  satisfac- 
tory with  me. 

Mr.  BYRD.  All  right.  While  the  vote 
is  going  on.  I  will  discuss  this  with  the 
Senator. 

Mr.  HELMS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired.  The 
question  occurs  on  agreeing  to  amend- 
ment No.  2399  offered  by  the  Senator 
from  Arizona.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  California  [Mrs.  Boxer],  the 
Senator  from  Iowa  [Mr.  Harkln],  the 
Senator  from  Ohio  [Mr.  Metzenbaum], 
and  the  Senator  from  Maryland  [Ms. 
Mikulski],  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Bennett],  the 
Senator  from  New  York  [Mr.  D'Amato], 
the  Senator  from  Kansas  [Mr.  Dole], 
the  Senator  from  Utah  [Mr.  H.\tch]. 
the  Senator  from  Pennsylvania  [Mr. 
Specter],  the  Senator  from  Alaska 
[Mr.  Stevens],  and  the  Senator  from 
Wyoming  [Mr.  Wallop]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming. [Mr.  Wallop]  would  vote  "yea." 
The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  89. 
nays  0.  as  follows: 

[Rollcall  Vote  No.  231  Leg.l 
YEAS— 89 


Akaka 

Felngold 

Mathews 

Baucus 

Felnsteln 

McCain 

Blden 

Ford 

McConnell 

Blngaman 

Glenn 

Mitchell 

Bond 

Gorton 

Moseley-Braun 

Boren 

Graham 

Moynlhan 

Bradley 

Gramm 

Murkowskl 

Breaux 

Grassley 

Murray 

Brown 

Gregg 

Nickles 

Bryan 

Hatneld 

Nunn 

Bumpers 

Renin 

Pack  wood 

Bums 

Helms 

Pell 

Byrd 

HolUngs 

F>ressler 

Campbell 

Hutchison 

Pry  or 

Chafee 

Inouye 

Reld 

Coats 

Jeffords 

Rlegle 

Cochran 

Johnston 

Robb 

Cohen 

Kassebaum 

Rockefeller 

Conrad 

Kempthorne 

Roth 

Coverdell 

Kennedy 

Sarbanes 

Cralg 

Kerrey 

Sasser 

Danforth 

Kerry- 

Shelby 

Daschle 

Kohl 

Simon 

DeConclnl 

Lautenberg 

Simpson 

Dodd 

Leahy 

Smith 

Domenlcl 

Levin 

Thurmond 

Dorgan 

Lleberman 

Warner 

Durenberger 

Loit 

Wellstone 

Exon 

Lugar 

Wofford 

Falrcloth 

.Mack 

NOT  VOTINO— 11 

Bennett 

Harkln 

Specter 

Boxer 

Hatch 

Stevens 

D'.Amato 

Meuenbaum 

Wallop 

Dole 

Mikulski 
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So  the  amendment  (No.  2399)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  believe 
that  under  the  order  previously  en- 
tered, Mr.  Bumpers  is  now  to  be  recog- 
nized to  offer  an  amendment. 

I  ask  unanimous  consent  that  the  1 
hour  on  the  amendment  be  equally  di- 
vided between  Mr.  Bumpers  and  Mr. 
Reid. 

The  PRESIDING  OFFICER.  Without 
objection,  it  so  ordered. 

Mr.  REID.  Will  the  chairman  yield? 

Mr.  BYRD.  Yes. 

Mr.  REID.  Mr.  President.  I  would  like 
to  have 

Mr.  NICKLES.  Reserving  the  right  to 
object— I  would  like  to  withhold  a  mo- 
ment. 

Mr.  REID.  What  I  would  like  to  do  is 
allot  the  time  that  has  been  set  aside 
for  myself  and  Senator  Bumpers. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  REID.  Mr.  President,  what  I 
would  like  to  do  is 

Mr.  BYRD.  I  am  standing  10  yards 
from  the  Senator,  and  I  cannot  hear 
him.  It  is  not  because  I  need  a  hearing 
aid:  I  do  not. 

Mr.  REID.  I  would  like  to  divide  up 
the  30  minutes  set  aside  for  those  in  op- 
position to  the  Bumpers  amendment  as 
follows:  9  minutes  to  Senator  Reid;  9 
minutes  to  Senator  Chaig:  4  minutes  to 
Senator  Byrd;  4  minutes  to  Senator 
MURKOWSKi:  4  to  Senator  Bryan. 

I  ask  unanimous  consent  that  the 
time  be  divided  in  that  manner. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  Will  the  chairman  of 
the  Appropriations  Committee  yield? 

Mr.  BYRD.  Yes. 

Mr.  NICKLES.  Mr.  President.  I  just 
say  to  my  friend  and  colleague.  Sen- 
ator Byrd.  we  have  hotllned  to  all  of 
our  colleagues,  requesting  if  they  have 
amendments  to  please  notify  us.  We 
have  had  a  good  response— maybe  too 
good  of  a  response.  I  urge  my  col- 
leagues, again,  as  we  are  trying  to  fi- 
nalize that  list,  to  let  us  know  of  any 
amendments.  It  would  be  my  expecta- 
tion that  shortly  after  the  conclusion 
of  the  debate  on  the  Bumpers  amend- 
ment, we  will  try  to  come  up  with  a  fi- 
nite list  of  amendments. 

Mr.  BYRD.  That  is  very  encouraging. 
I  thank  the  distinguished  Senator. 

Does  the  Senator  from  New  Jersey 
rise  to  inquire  of  me? 

Mr.  BRADLEY.  I  would  state  to  the 
chairman  that  I  am  prepared  to  offer 
an  amendment  on  advanced  computa- 
tional technology  initiative.  We  have 
talked  about  this,  and  I  am  in  a  discus- 
sion with  the  Senator  to  try  to  see  if 
we  can  do  that  first  thing  tomorrow 
morning. 

Mr.  BYRD.  Does  the  Senator  have 
any  idea  how  much  time  he  would 
need? 


Mr.  BRADLEY.  About  45  minutes, 
equally  divided,  would  be  sufficient.  I 
am  prepared  to  enter  into  a  time  agree- 
ment of  that  dimension. 

Mr.  BYRD.  Equally  divided.  45  min- 
utes? 

Mr.  BRADLEY.  Yes. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  there  be  a  time 
limitation  on  the  amendment  of  50 
minutes,  to  be  equally  divided  in  the 
usual  form. 

Mr.  BRADLEY.  Reserving  the  right 
to  object.  Can  we  lock  that  in  as  the 
first  amendment  tomorrow  morning? 

Mr.  BYRD.  Very  well.  I  ask  further 
that  there  be  no  amendment  in  the  sec- 
ond degree  in  order,  and  that  the 
amendment  be  laid  down  tonight  at  the 
close  of  business,  the  time  to  start  run- 
ning in  the  morning. 

Mr.  BRADLEY.  I  do  not  know  what 
time  we  are  going  to  end.  If  I  can  say 
to  the  chairman.  I  prefer  to  lay  it  down 
at  9:15  tomorrow  morning. 

Mr.  BYRD.  Very  well.  I  make  that  re- 
quest—I withhold  that  request  tempo- 
rarily. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  amendment  by  Mr.  Brad- 
ley be  automatically  placed  before  the 
Senate  at  9:15  tomorrow  morning  and 
that  there  be  50  minutes  of  debate 
thereon,  to  be  equally  divided  in  ac- 
cordance with  the  usual  form,  and  that 
a  vote  occur  thereon  upon  the  recon- 
vening of  the  Senate  following  the 
joint  session  and  the  luncheon  tomor- 
row. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  it  be  in  order  to  order  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  .yeas  and  nays  on  or  in  relation  to 
the  amendment  by  Mr.  Bradley. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second. 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  I  thank  the  Senators. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  The  Senator  from  Arkan- 
sas. Mr.  Bumpers,  is  recognized. 

AMENDMENT  NO.  2400 

(Purpose;  To  restrict  the  use  of  appropriated 
funds  for  patenting  pursuant  to  the  general 
mining  laws) 

Mr.  BUMPERS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers], for  himself  and  Mr.  Jeffords,  proposes 
an  amendment  numbered  2400. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
On   page   48   line   16.   strike   all   after   the 
words  ••Sec  112."  and  Insert  the  following: 

"If  the  House-Senate  Conference  Commit- 
tee on  H.R.  322  falls  to  report  legislation 
which  Is  enacted  prior  to  adjournment  of  the 
103d  Congress  sine  die.  none  of  the  funds  ap- 
propriated or  otherwise  made  available  pur- 
suant to  this  Act  shall  be  obligated  or  ex- 
pended to  accept  or  process  applications  for 
a  patent  for  any  mining  or  mill  site  claim  lo- 
cated under  the  general  mining  laws  or  to 
issue  a  patent  for  any  mining  or  mill  site 
claim  located  under  the  general  mining  laws. 

"Sec.  113.  The  provisions  of  section  112 
shall  not  apply  If  the  Secretary  of  the  Inte- 
rior determines  that,  for  the  claim  con- 
cerned; (1)  a  patent  application  was  filed 
with  the  Secretary  on  or  before  the  date  of 
enactment  of  this  Act,  and  (2)  all  require- 
ments established  under  sections  2325  and 
2326  of  the  Revised  Statutes  (30  U.S.C.  29  and 
30)  for  vein  or  lode  claims  and  sections  2329. 
2330.  2331.  and  2333  of  the  Revised  Statutes  (30 
U.S.C.  2a,  26  and  37)  for  placer  claims,  and 
section  2337  of  the  Revised  Statutes  (30 
U.S.C.  42)  for  mill  site  claims,  as  the  case 
may  be,  were  fully  compiled  with  by  that 
date." 

Mr.  BUMPERS.  Mr.  President,  we 
only  have  a  total  of  1  hour  of  debate  to 
discuss  what  continues  to  be  easily  the 
greatest  scandal  in  America.  You  read 
every  day  in  the  newspapers  about  a 
little  scandal  here  and  a  little  scandal 
there.  They  are  all  just  peanuts  com- 
pared to  the  1872  mining  law. 

Mr.  President,  since  1872.  the  U.S. 
Government  has  deeded  3.244.000  acres 
of  land  for  $2.50  or  $5.  Those  are  called 
patents. 

Anybody  who  wanted  to.  for  the  last 
122  years,  could  go  out  and  stake  a 
claim  on  20  acres  of  public  land  and 
search  for  and  mine  minerals  located 
on  those  claims.  Occasionally,  they 
would  find  something,  and  they  would 
file  an  application  with  the  Interior 
Department  which  essentially  said:  "I 
found  gold  under  this  land.  Give  me  a 
deed  to  it."  The  Interior  Department, 
after  verifying  the  information  in  the 
application,  granted  those  deeds. 

Under  the  mining  law.  we  have  given 
away,  for  $2.50  or  $5  per  acre,  more  land 
than  exists  in  the  entire  State  of  Con- 
necticut. According  to  the  Mineral  Pol- 
icy Center,  more  than  $261  billion 
worth  of  gold  and  other  hard-rock  min- 
erals, such  as  platinum,  palladium,  sil- 
ver and  copper,  have  been  mined  on 
land  deeded  for  $2.50  or  $5  an  acre. 

And.  Mr.  President,  what  do  you 
think  the  taxpayers  of  this  country  re- 
ceived in  return  for  their  minerals?  Do 
you  know  what  they  received  in  re- 
turn? Absolutely  nothing,  not  even  a 
dime. 

I  have  been  fighting  this  battle  on 
the  floor  since  1990.  In  1990  I  stood  on 
the  floor  and  said:  "No  more.  Let  us 
impose  a  moratorium  to  prevent  the 
deeding  of  any  more  of  our  land  pend- 
ing passage  of  legislation  which  would 
comprehensively  reform  the  1872  min- 
ing law.  I  lost  that  amendment  by  two 


votes — 48  to  50.  Four  days  later  the 
Stillwater  Mining  Co.  filed  applica- 
tions with  the  Interior  Department 
seeking  patents  on  more  than  2.000 
acres  of  land  in  Montana.  They  have 
since  received  first-half-final-certifi- 
cates on  those  applications,  which  may 
mean  that  the  company  is  legallx'  enti- 
tled to  the  patents  for  which  they  have 
applied. 

Do  you  know  what  the  Stillwater 
Mining  Co.  told  the  Department  of  the 
Interior  was  under  that  2.000  acres  of 
land  which  we  will  give  them  for  $5  an 
acre?  According  to  their  own  statistics, 
under  today's  prices  the  mine  contains 
$38  billion  worth  of  platinum  and  palla- 
dium. And  what  do  the  taxpayers  of 
this  country  get.  the  taxpayers  of  this 
country  who  are  laboring  under  a  $4 
trillion  national  debt,  in  return  for  this 
38  billion  dollar  worth  of  platinum  and 
palladium?  Absolutely  nothing. 

Mr.  President,  since  I  lost  that  first 
patent  moratorium  amendment  by  2 
votes.  438  patent  applications  covering 
151.680  acres  have  been  filed,  and  252 
first-half-final-certificates  have  been 
issued.  Sixty-four  patents,  covering 
11.170  acres  of  public  land,  have  actu- 
ally been  granted  since  1990.  In  ex- 
change for  that  11.170  acres,  under 
which  lies  more  than  $11  billion  worth 
of  gold  and  other  hard-rock  minerals, 
the  taxpayers  received  $55,000  in  re- 
turn. This  issue  reads  like  a  bizarre 
Russian  novel. 

According  to  the  Mineral  Policy  Cen- 
ter, the  30  most  valuable  mines  subject 
to  pending  patent  applications,  contain 
hardrock  minerals  worth  in  excess  of 
$34  billion.  This  estimate  includes  the 
patents  recently  granted  to  Barrick 
Resources  by  the  Secretary  of  the  Inte- 
rior, under  court  order. 

While  Barrick  Resources,  a  Canadian 
company,  allegedly  can't  afford  to  pay 
the  Federal  Government  a  royalty  on 
its  mineral  production,  they  pay  a  4 
percent  net  smelter  return  and  5  per- 
cent net  profit  interest  royalty  to  the 
Franco  Nevada  Gold  Co.  Barrick  did 
not  look  for.  and  find,  the  gold  them- 
selves, they  found  someone  else  who 
had,  and  bought  the  claims  from  them 
presumably  in  exchange  for  cash  and 
the  promise  of  a  handsome  royalty. 

But  when  poor  old  Uncle  Sugar  says: 
••How  about  me:  after  all,  it  is  my  land: 
it  is  my  minerals:  how  about  giving  me 
a  modest  royalty",  the  mining  compa- 
nies say:  " "Sorry:  we  would  have  to  shut 
down  our  mines  and  go  out  of  business. 
All  these  people  would  lose  their  jobs  if 
we  had  to  pay  the  Federal  Government 
a  royalty."  This  is  nothing  more  than 
pure  hypocrisy. 

Eighteen  months  ago,  the  price  of 
gold  in  this  country  was  $333  per  ounce: 
today  it  is  approximately  $385,  $52 
more  than  it  was  18  months  ago,  at  the 
beginning  of  the  103d  Congress. 

If  the  mining  companies  had  to  pay 
an  8-percent  royalty,  an  8-percent  roy- 
alty,  they  would  still   receive  $22  an 


ounce  more  than  they  would  have  18 
months  ago,  in  the  absence  of  a  roy- 
alty. And  they  still  make  the  same  ar- 
guments. They  still  say:  ••We  will  go 
broke.  We  are  going  to  have  to  lay  off 
all  these  people."  Eighteen  months  ago 
platinum  was  selling  for  $356  an  ounce: 
today  it  is  nearly  $417  per  ounce.  And 
Stillwater  says:  "if  we  have  to  pay  a 
royalty,  we  are  going  to  shut  our  doors 
and  throw  all  these  people  out  of 
work.  " 

American  Barrick  Resources  Corp. 
recently  reported  that,  for  the  last  6 
months,  they  had  revenues  in  excess  of 
$394  million.  And  what  do  you  think 
their  net  profit  was  for  that  same  time 
period?  It  was  $122.8  million. 

There  is  probably  few,  if  any,  other 
companies  in  America  that  reported 
that  kind  of  return  on  those  kinds  of 
sales.  And  we  gave  them  $11  billion 
worth  of  gold  and  said:  -'Please,  do  not 
shut  your  doors.  Please,  do  not  lay 
anybody  off." 

There  has  never  been  a  more  appro- 
priate time  to  refer  to  Uncle  Sam  as 
Uncle  Sucker  than  now. 

Do  you  know  what  else  is  really  in- 
teresting? Mining  companies  pay  both 
royalties  and  severance  taxes  when 
they  mine  on  State  lands.  One  of  my 
principal  adversaries  in  this  debate  is 
from  the  State  of  Wyoming.  If  you 
mine  gold,  silver  or  trona  on  lands  be- 
longing to  the  State  of  Wyoming,  you 
must  pay  a  royalty  of  5  percent  of 
gross  sales.  But  if  Uncle  Sugar  said.  ••! 
would  like  to  receive  a  little  money  for 
mining  on  my  land."  the  mining  com- 
panies argue:  ••No.  I  cannot  do  that.  I 
would  have  to  shut  the  doors  and  lay 
everybody  off." 

If  you  mine  on  State  land  in  Utah 
you  have  to  pay  a  royalty  of  4  percent 
of  the  gross  value  on  nonfissionable 
metalliferous  minerals  and  you  also 
will  pay  a  2.6  percent  severance  tax  on 
top  of  that. 

How  about  Uncle  Sugar?  It  is  our 
land.  Why  can't  they  pay  us  something 
like  that?  The  mining  companies  say: 
■•Can't  do  it.  We  would  just  have  to 
shut  the  doors." 

The  Newmont  Mining  Co.  pays  an  18- 
percent  royalty  on  private  land  in  the 
State  of  Nevada,  just  several  miles 
from  where  Newmont  and  Barrick  are 
mining  on  Federal  land.  How  is  it  that 
Newmont  can  pay  a  private  owner  18 
percent  but  cannot  pay  poor,  old  Uncle 
Sam  a  penny?  •Can't  do  it:  just  have  to 
shut  our  doors  if  we  did  that",  they  re- 
spond. 

You  know,  the  American  people  are 
upset  about  a  lot  of  things.  They  are 
upset  about  a  lot  of  the  wrong  things. 
They  are  not  upset  about  this  outrage 
because  they  do  not  even  know  it  ex- 
ists. That  is  a  pity  Mr.  President. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  18  minutes  and  40  seconds. 

Mr.  BUMPERS.  Mr.  President.  I  yield 
myself  3  more  minutes. 


If  you  mine  in  Arizona.  Montana. 
Utah.  Wyoming,  and  almost  any  other 
Western  State,  on  State-owned  land, 
you  are  going  to  pay  handsome  royal- 
ties. 

In  Oregon,  a  family  operating  a  sand- 
mining  company  purchased  780  acres  of 
sand  containing  silica  in  the  National 
Dunes  Recreation  Area  under  the  1872 
mining  law  for  $1,950.  They  are  now  ne- 
gotiating to  sell  the  land  back  to  the 
Federal  Government  for  $12  million. 
Let  me  repeat  that.  The  United  States 
deeded  780  acres  worth  $12  million  to  a 
family  for  $1,950. 

Once  we  give  people  deeds  to  land 
under  the  mining  law  they  can  do 
whatever  they  want.  They  could  sell  it 
for  $4,000  and  $5,000  an  acre  for  a  ski  re- 
sort. They  can  build  summer  homes  on 
the  land.  They  do  not  need  to  mine  it. 

Mr.  President,  as  I  said  in  my  open- 
ing remarks,  you  cannot  say  what  real- 
ly needs  to  be  said  about  this  issue  in 
such  a  short  time,  but  I  can  tell  you  it 
is  a  scam  of  mammoth  proportions. 
How  much  longer  is  this  going  to  be 
permitted.  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  his  3  minutes. 

Mr.  BUMPERS.  Mr.  President.  I  yield 
the  floor  and  reserve  the  remainder  of 
my  time. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President.  I  have  been 
involved  with  the  senior  Senator  from 
Arkansas  on  this  matter  for  4  or  5 
years  now.  I  do  not  think  we  have  had 
more  contentious  debates  on  any  issue 
since  my  time  in  the  Senate,  now  8 
years,  than  on  this  issue. 

But  I  think  it  is  fair  to  say  that  the 
Senator  from  Arkansas  has  been  tena- 
cious, as  he  has  on  other  things  he  has 
been  involved  in.  like  park  concessions, 
the  space  station,  and  other  things  of 
that  nature.  I  have  told  him  person- 
ally, and  I  say  here  on  the  Senate  floor, 
even  though  we  disagree  on  issues.  I 
have  nothing  but  respect  and  admira- 
tion for  his  tenacity  and  his  advocacy. 

I  do  say.  though.  Mr.  President,  that 
we  need  to  look  at  the  facts.  The  facts 
indicate  that  we  have  been  willing, 
those  of  us  that  oppose  the  amendment 
of  Senator  Bumpers,  on  a  number  of  is- 
sues, we  have  been  willing  to  make 
changes. 

In  fact,  last  year,  this  body  passed  a 
patent  reform  measure.  The  amend- 
ment indicated  that  those  obtaining 
patents  would  pay  fair  market  value 
for  the  surface  rights  of  the  land  be- 
cause, of  course,  we  do  not  know  what 
is  under  the  land.  There  would  have 
been  a  reversionary  clause  that,  if 
someone  used  the  property  for  any- 
thing other  than  mining,  it  would  re- 
vert back  to  the  Federal  Government. 
There  was  a  bonding  provision  in  that 
amendment  that  passed  last  year. 

We  have  established  a  holding  fee  on 
unpatented  land.  Now  people  have  to 
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pay  $100  per  claim.  There  have  been 
sig-nlficant  changes  that  we  have 
agreed  to  in  this  body. 

However,  those  that  want  to  really 
whack  the  mining  industry  want  all  or 
nothing.  The  problem  is  they  keep  get- 
ting nothing  because  they  are  not  will- 
ing to  be  reasonable  because  there  is 
only  so  much  the  mining  industry  can 
do. 

The  reason  I  say  that  is,  we  need  only 
look  at  the  facts.  In  Australia  and 
countries  like  South  America.  Mexico, 
and  Canada,  they  have  tried  the  same 
approach  suggested  by  the  senior  Sen- 
ator from  Arkansas.  As  a  result  of 
that,  they  basically  have  no  mining  in- 
dustry. It  is  gone. 

Some  of  these  countries  have  gone 
back  and  are  now  trying  to  change 
their  laws  which,  in  effect,  prohibited 
mining  from  taking  place.  As  a  result 
of  their  looking  at  their  laws  and  in 
some  instances  changing  their  laws, 
countries  like  Mexico  now  are  a  big 
draw  for  mining  companies,  and  there 
are  a  lot  of  opportunities  that  are  now 
taking  place  in  Mexico. 

People  are  now  leaving  the  United 
States  as  a  result  of  the  uncertainty 
caused  by  my  friend,  the  senior  Sen- 
ator from  Arkansas,  because  mining 
companies  do  not  know  what  is  going 
to  happen.  As  a  result  of  that,  they  are 
leaving  because  the  industry  here  is  no 
longer  stable. 

The  minerals  industry  is  important 
to  the  United  States.  It  is  one  of  the 
few  areas  that  we  have  had  a  positive 
balance  of  trade.  We  have  had  a  posi- 
tive balance  of  trade  with  gold  expor- 
tation since  1989.  We  have  jobs  in  the 
mining  Industry,  almost  400.000  in  the 
United  States.  The  metals  industry 
alone  provides  45.000  jobs.  The  gold 
mining-related  employment  totals 
79,000  jobs.  In  Nevada  alone,  there  is 
about  I4.0O0  jobs,  and  many  other  West- 
ern States  have  significant  numbers  of 
people  employed  in  the  mining  indus- 
try. 

The  average  mining  employee's  sal- 
ary in  Nevada.  Mr.  President,  is  almost 
$32,000  a  .year.  The  highest  paid  blue- 
collar  workers  In  Nevada  and  in  the 
West  are  in  the  mining  industry. 

Indirect  revenue  to  the  State  of  Ne- 
vada as  a  result  of  mining  is  over  a 
half-billion  dollars.  At  this  time,  the 
United  States  is  the  number  two  gold- 
producing  nation  in  the  world.  But  we 
are  not  going  to  maintain  that  as  a  re- 
sult of  the  things  I  have  indicated  be- 
fore. 

The  U.S.  gold  industry  grew  faster 
than  Government  employment  in  the 
1980's  and  early  1990's.  In  the  United 
States,  the  gold  industry  has  seen  a 
186-percent  increase  in  employment  be- 
tween 1980  and  1992.  The  mining  indus- 
try in  Nevada  has  created — I  indicated 
14.000  jobs  directly— about  40.000  jobs 
indirectly.  And  they  are  the  best  jobs. 

As  a  result  of  the  unfavorable  busi- 
ness climate  that  I  have  talked  about. 


many  prominent  mining  companies  are 
simply  leaving.  That  is  a  fact. 

I  spoke  recently  to  a  woman  who 
came  back  here  representing  women  in 
mining.  She  indicated  to  me  this  would 
be  her  last  trip  back.  I  said  •Why?" 
She  said,  'I  cannot  find  a  job  in  the 
United  States."  She  is  a  geologist,  with 
specialties  in  mining.  Her  husband  is  a 
mining  engineer.  They  are  both  going 
to  China.  They  both  have  3-year  con- 
tracts in  China.  She  could  not  find  a 
job  in  the  United  States,  someone  who 
has  been  in  the  industry  for  over  10 
years,  certainly  somebody  that  knows 
the  business. 

My  friend  from  Arkansas  talks  about 
all  this  money  being  made  by  the  min- 
erals industry.  He  compares  this  to 
some  of  the  facts  he  has  on  this  chart. 

The  fact  of  the  matter  is  that  $11  bil- 
lion and  $10  billion  on  these  charts  be- 
hind me  are  really  guesses  that  some- 
body made.  And  I  do  not  know  who 
that  someone  was.  No  one  knows  what 
is  under  the  ground.  That  is  why  we 
have  exploration. 

I  suggest  that  copper  industry  is 
really  on  shaky  legs.  The  copper  indus- 
try left  the  United  States  in  the  late 
1970's.  They  have  just  been  coming 
back.  If  we  pass  a  royalty  they  cannot 
pay — it  will  not  take  much  and  it  will 
put  them  flat  out  of  business. 

The  palladium  industry,  the  Still- 
water Mine  my  friend  from  Arkansas 
talks  about,  that  was  established  in 
the  State  of  Montana  as  a  result  of 
Government  insistence.  We  did  not 
have  palladium  in  the  United  States. 
We  really  had  to  look  hard  to  find  it.  It 
is  one  of  the  essential  minerals  we 
have.  It  is  needed  in  many  things.  It  is 
needed  most  of  all  in  the  defense  indus- 
try. We  had  to  import  our  palladium 
from  the  Soviet  Union  and  we  were 
really  concerned  because  that  country 
was  in  a  state  of  social  crisis,  as  was 
South  Africa  where  we  imported  most 
of  it.  As  a  result  of  that,  the  Stillwater 
Mine  was  opened.  I  am  very  happy  that 
the  Stillwater  Mine  is  in  operation. 
But  if  anyone  thinks  that  mine  Is 
going  to  make  money  automatically, 
they  are  wrong.  It  is  a  very  marginal 
production. 

So  the  mining  industry  is  important. 
All  parts  of  it  are  important.  And  it  is 
important  we  do  not  run  the  mining  in- 
dustry out  of  the  United  States.  My 
friend,  the  senior  Senator  from  Idaho, 
is  going  to  speak  at  some  length  during 
his  time  allotted  about  what  we  have 
done  to  try  to  work  something  out 
with  the  responsible  parties  in  this 
body.  We  are  attempting  to  come  to  a 
good-faith  compromise  so  the  con- 
ference report  between  the  House  and 
the  Senate  will  be  meaningful. 

We  want  certainty.  The  mining  in- 
dustry wants  certainty.  The  State  of 
Nevada  wants  certainty.  The  people 
who  work  in  those  mines  want  cer- 
tainty. We  can  only  get  that  if  we  get 
a  bill  out  of  this  Congress.  Therefore,  it 


is  important  that  everyone  understand 
we  are  trying  to  work  out  a  fair  and 
reasonable  compromise. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  REID.  Mr.  President.  Senator 
Craig  has  9  minutes:  Senator  Burns.  4 
minutes:  Senator  Murkowski.  4  min- 
utes: Senator  Bryan,  4  minutes. 

If  we  do  not  take  it  now  we  lose  it.  So 
whoever  would  like  to  speak  should  do 
that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  Mr.  President.  I  rise 
today  to  speak  on  the  proposed  patent 
moratorium  amendment  to  the  Interior 
appropriations  bill  as  offered  by  my 
distinguished  colleague  from  Arkansas. 
Although  I  admire  his  tenacity  on  this 
matter.  I  do  not  think  he  comprehends 
the  tremendous  consequences  of  his 
amendment  on  Montana  and  other 
Western  States. 

I  believe  that  if  my  colleague  were  to 
visit  Montana,  he  would  discover  that 
there  is  no  need  for  his  amendment.  We 
already  have  a  moratorium  on  mining 
patents.  Through  his  war  on  the  West. 
Secretary  of  the  Interior  Babbitt  is  sin- 
glehandedly  holding  up  new  mining  op- 
erations in  my  State  and  in. this  coun- 
try. With  all  due  respect  to  the  Sec- 
retary, we  have  not  seen  anything  like 
him  since  Butch  Cassidy  and  the 
Sundance  Kid. 

Uncertainty  over  mining  law  reform 
has  already  taken  Its  toll  in  Montana. 
During  the  past  2  years,  a  number  of 
mining  companies  have  suspended  or 
reduced  operations  in  my  State,  result- 
ing in  the  loss  of  hundreds  of  good-pay- 
ing jobs.  This  month,  I  received  a  very 
disturbing  letter  from  Pegasus  Gold 
Corp.  This  important  company  will 
close  its  Butte,  MT.  and  Reno,  NV,  of- 
fices and  suspend  all  exploration  ac- 
tivities In  the  United  States,  within 
the  next  year,  moving  them  to  South 
America.  Pegasus  cites  the  threats  of 
mining  law  reform  legislation  and  un- 
friendly treatment  by  our  Government 
agencies  as  their  main  reasons  for  this 
unfortunate  decision. 

An  economic  analysis  prepared  by 
the  Evans  group  shows  that  nationally, 
anywhere  from  6,700  to  26,000  jobs  could 
be  lost  if  we  are  not  careful  about 
which  reforms  we  enact.  In  addition, 
this  same  study  shows  that  tax  reve- 
nues will  fall  anywhere  from  $249  to 
$1.2  billion,  having  a  major  impact  on 
mining  dependent  communities  and 
local.  State,  and  Federal  Governments. 

The  exodus  of  the  mining  industry 
from  Montana  and  elsewhere  in  the 
United  States  is  a  direct  result  of  the 
fear  within  the  industry  as  it  con- 
templates severe  mining  reforms  like 
this  one  which  has  been  offered  by  my 
colleague  from  Arkansas.  Will  the  Sen- 
ate do  to  the  mining  industry  what  we 
have  done  to  the  domestic  oil  industry, 
the  domestic  private  aircraft  industry. 


and  the  boat  industry?  Are  we  happy  to 
see  our  best  paying  jobs  in  America 
continue  to  go  overseas?  I  hope  not. 

We  have  heard  a  lot  lately  from  the 
Secretary  of  the  Interior  and  some  of 
my  colleagues  here  in  the  Senate  about 
scams,  ripoffs.  and  so  forth.  Well  there 
is  no  scam  or  ripoff  taking  place  in 
Montana.  Nevada.  Idaho.  Wyoming,  or 
any  other  place  in  the  Western  United 
States  where  mining  is  conducted.  I 
will  tell  you  what  there  is  though— a 
whole  lot  of  hard-working  folks  sup- 
porting their  families,  their  churches, 
their  schools,  their  grocery  stores,  fire 
departments,  and  everything  else  that 
keeps  hundreds  of  mining  families  and 
communities  in  the  West  alive. 

Are  there  abandoned  mines  and 
Superfund  sites  that  are  old  mining 
claims?  Heck.  yes.  but  there  are 
Superfund  sites  across  the  country 
that  have  resulted  from  any  number  of 
commercial  activities  which  took  place 
before  technology  allowed  us  to  oper- 
ate in  a  manner  that  guarantees  cer- 
tain levels  of  environmental  protec- 
tion. 

We  hear  all  the  time  about  the  horror 
story  mines— the  ones  that  are  left 
over  from  some  former  mining  era.  But 
you  never  hear  about  the  good  mining 
operations — and  there  are  lots  of  them. 
Occasionally,  someone  will  point  out 
that  there  are  one  or  two  mines  that 
are  environmentally  responsible.  Well, 
these  are  not  the  exception.  Today, 
they  are  the  rule.  Mines  that  are  com- 
ing on  line  have  to  meet  those  kinds  of 
rigorous  standards  and  they  do  it. 

Yes.  there  are  lots  of  abandoned 
mines  dotted  across  the  West.  And  you 
know  what?  There  are  lots  of  aban- 
doned farms  and  small  businesses  that 
have  been  abandoned  too.  And  you 
know  why?  I  can  guarantee  you  that  it 
has  a  lot  of  do  with  excessive  regula- 
tions and  mandates  from  Washington. 
DC.  that  were  simply  too  much  for 
them.  And  there  will  be  more  aban- 
doned mines  unless  we  stop  passing  or 
threatening  to  pass  unreasonable  min- 
ing reform  laws  that  put  people  out  of 
business. 

There  is  a  way  to  reform  the  mining 
law.  generate  some  revenue,  and  guar- 
antee environmental  standards  without 
putting  the  mining  industry  out  of 
business,  and  I  support  those  efforts 
wholeheartedly.  But  the  best  place  to 
consider  mining  reform  is  not  here.  It 
should  take  place  in  the  ongoing  con- 
ference on  mining  reform  where  the  ef- 
fects of  this  legislation  on  Montanans 
and  folks  all  across  the  country  can 
best  be  considered. 

Mr.  President,  we  have  been  through 
this  debate  before  with  the  Senator 
from  Arkansas,  who  has  probably  been 
as  tenacious  about  this  issue  as  any- 
body I  have  seen,  and  stays  on  it  and 
stays  with  his  figures.  I  would  have  to 
say.  "Yes.  there  have  been  3  million 
acres,  as  a  result  of  the  National  Min- 
ing Act.  3  million  acres  deeded  into  pri- 
vate hands." 


Does  anybody  want  to  venture  to  say 
how  many  acres  were  delivered  into 
private  hands  under  the  Homestead 
Act?  The  whole  State  of  Arkansas  was: 
at  50  cents  an  acre  as  a  result  of  the 
Louisiana  purchase — the  whole  State. 

I  do  not  know  what  it  cost.  It  cost 
maybe  about  50  cents  an  acre.  Those 
are  land-tenure  laws.  It  was  given  and 
we  can  feed  this  country  and  many 
other  countries  as  a  result  of  it.  be- 
cause of  two  things.  No.  1,  this  society 
is  free.  No.  2.  we  can  own  land.  We  can 
own  it  and  make  it  produce. 

But  all  at  once  in  some  way  or  other 
in  this  country,  those  people  who 
produce  wealth,  produce  jobs,  have  be- 
come bad  people.  Why?  If  there  were 
not  a  land-tenure  law  there  would  be 
no  mining  there  at  all. 

I  will  ask  consent  that  an  editorial 
that  was  written  in  the  Denver  Post  by 
Ed  Quillen.  who  is  far  from  the  right 
side  of  the  spectrum,  be  printed  in  the 
Record.  What  he  is  saying  basically  is 
the  elitists  do  not  want  us  to  make  our 
land  produce.  They  want  to  come  west 
and  they  want  to  see  everything  pris- 
tine. But  there  have  to  be  servants  to 
clean  their  swimming  pools  and  to 
work  in  their  motels  and  their  nice 
mountain  getaways.  There  have  to  be 
servants. 

A  fellow  who  works  in  the  mines 
making  $30,000  to  $45,000  a  year  does 
not  make  a  very  good  servant.  But  in 
order  to  stay  in  this  country  he  might 
work  for  $180  a  week.  That  is  what  we 
are  talking  about  here. 

We  are  talking  about  the  resource  re- 
covery, management,  and  conserva- 
tion. Regarding  the  Stillwater  Mine 
that  my  friend  from  Nevada  talked 
about,  in  my  State  of  Montana,  we  do 
have  water  problems  on  the  Stillwater 
River.  But  if  that  palladium  is  not  pro- 
duced in  this  country,  we  go  to  South 
Africa  or  Russia  for  a  major  supply, 
and  do  you  know  what  the  major  ingre- 
dient is  of  catalytic  converters  that 
cleaned  up  our  air?  Palladium.  We 
would  have  to  go  somewhere  else  for  it. 

I  just  want  to  see  some  common 
sense  in  the  approach.  This  is  the 
wrong  place  to  be  talking  about  the 
change  in  policy.  We  have  a  conference 
committee  now  involved  with  Senator 
Craig  of  Idaho  to  change  the  policy 
and  make  some  changes  in  that  mining 
law.  That  has  been  changed  60  or  70 
times,  since  it  was  written  back  in 
1872.  to  reflect  the  changes  of  the 
times. 

I  am  going  to  fight  for  my  jobs  in 
Montana.  They  are  the  highest  paying 
jobs  that  I  have  in  the  State  of  Mon- 
tana. I  do  not  think  changing  sheets  in 
the  motels  in  Montana  is  going  to 
match  what  these  jobs  pay.  America 
will  end  up  short  because  there  will  be 
no  mining  left  in  this  country. 

I  ask  unanimous  consent  the  edi- 
torial by  Ed  Quillen  be  printed  in  the 
Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Denver  Post.  May  29.  1994] 

Banning  Mining  Will  En.sure  There  Will 
ALWAYS  Be  Enough  Servant.s 

Of  late.  Interior  Secretary  Bruce  Babbit 
has  complained  mightily  about  having  to 
sell  some  federal  land  in  Nevada  for  about 
$10,000. 

The  land  holds  about  $10  billion  In  gold. 
and  critics  of  the  Mining  Law  of  1872  say 
that  the  $10,000  Is  all  that  the  U.S.  treasury 
will  ever  see  of  the  $10  billion,  since  the  gov- 
ernment collects  no  royalties  on  precious- 
metal  discoveries  on  public  lands. 

The  $10,000  argument  Isn't  quite  fair,  be- 
cause the  mining  company  will  presumably 
put  money  Into  the  federal  treasury,  even 
without  royalties:  corporate  Income  taxes, 
payroll  taxes,  etc. 

Further,  the  gold  In  Nevada  Isn't  exactly  a 
bunch  of  nuggets  waiting  for  someone  to 
come  along  and  scoop  up  a  fortune.  It's  In 
microscopic  particles  that  requires  a  consid- 
erable Investment,  about  $1  billion  in  this 
case,  to  recover. 

However,  other  exploiters  of  public  land  re- 
sources—oil  companies,  coal  corporations, 
river  outfitters,  ski  resorts — do  pay  royalties 
or  the  like,  and  so  it  seems  only  fair  to  treat 
the  precious  metal  operations  in  the  same 
way. 

The  Mining  Law  of  1872  Is  a  relic  of  the  day 
when  federal  policy  toward  the  West  was 
pretty  simple:  get  the  place  settled  and  pro- 
ductive, and  turn  the  public  lands  to  private 
ownership  as  quickly  as  possible. 

To  that  end.  there  were  giveaways  like  the 
Homestead  Act.  Railroads  received  vast  land 
grants.  Discoverers  of  valuable  mineral  de- 
posits got  little— a  "patent"— to  their  sites. 
To  assist  In  the  process  of  discovery,  mineral 
surveys  were  made  at  public  expense,  so  that 
anyone  picking  up  the  Hayden  "Atlas  of  Col- 
orado" In  1885  could  glance  at  a  map  and 
learn  the  likely  spots  for  good  ore. 

The  Idea  was  to  make  the  West  Just  like 
the  rest  of  America— most  land  in  private 
hands,  and  producing  to  Its  maximum  eco- 
nomic potential. 

Since  then,  the  public  mood  has  changed. 
Hardly  anybody  supports  big  transfers  from 
the  public  domain  to  private  hands;  the  idea 
now  is  that  public  lands  should  stay  public. 
As  long  as  that  philosophy  persists,  the  West 
will  never  be  like  the  rest  of  America,  be- 
cause so  much  of  the  territory  Is  controlled 
by  the  federal  government. 

Given  that,  changes  In  the  Mining  Law  of 
1872  are  Inevitable.  It  was  designed  for  one 
national  goal:  to  convert  wastelands  like 
Colorado  and  Nevada  into  pleasing  replicas 
of  Illinois.  Now  we've  got  a  different  na- 
tional goal:  to  make  the  West  an  entertain- 
ing theme  park  for  People  of  Money. 

That's  got  to  be  the  real  agenda,  even  if 
It's  usually  stated  in  terms  of  finance  and 
protecting  the  public  treasury. 

Look  at  last  year's  public-lands  con- 
troversy, grazing  fees.  Some  folks  were  hol- 
lering about  "welfare  ranchers,"  as  if  tri- 
pling the  AUM  fee  would  pay  off  the  public 
debt.  However,  if  you  confiscated  every  cow 
and  sheep  that  ever  grazed  on  public  land  in 
1990.  the  total  sum  would  pay  22  minutes  of 
Interest  on  the  national  debt.  If  you  were 
truly  worried  about  the  national  debt,  in- 
stead of  shaping  the  West  to  your  own  ends, 
you'd  focus  on  something  bigger  than  that.  If 
you  were  truly  concerned  about  the  environ- 
ment, you'd  work  with  ranchers  on  the 
ground  to  devise  better  management  prac- 
tices. 
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But  If  you  were  annoyed  by  rednecks  or 
cow  plops  the  last  time  you  drove  150  miles 
50  that  you  could  experience  15  miles  of  sce- 
nic bliss  on  your  $1,200  mountain  bike,  you 
don't  complain  about  what  really  Irks  you. 
You  complain  Instead  about  environmental 
abuses  or  grazing  subsidies. 

Come  to  mining,  and  tne  critics  of  the  Min- 
ing Law  of  1872  aren't  really  concerned  about 
environmental  abuses.  If  there's  a  market 
for  gold  and  It's  too  expensive  to  mine  It  In 
the  U.S.,  then  the  gold  will  be  mined  by  $1- 
a-day  laborers  In  Venezuela  or  Brazil,  where 
there  aren't  many  environmental  regula- 
tions. 

It's  NIMBY  on  a  global  scale.  People  want 
the  benefits  of  gold— Jewelry,  tooth  fillings, 
computer  edge-card  connectors  that  don't 
oxidize— but  don't  want  to  put  up  with  the 
mess  of  mining  and  milling  the  stuff.  Cya- 
nide seeping  Into  the  Amazon  Is  Just  as  toxic 
as  cyanide  seeping  into  the  Alamosa  River. 

But  what  distresses  Pamela  and  Courtney 
the  most  about  the  great  public-land  -give- 
aways to  the  mining  industry"  was  that  the 
mining  industry  pays  relatively  good  wages. 
In  1980.  the  average  weekly  miner's  pay 
was  $600.  as  opposed  to  $180  In  the  service 
portion  of  the  tourist  Industry. 

If  the  West  Is  going  to  be  a  land  of  leisure. 
It  needs  a  leisure  class  and  a  servant  class. 
Those  $600-a-week  miners  aren't  about  to 
volunteer  to  be  servants.  But  get  rid  of  their 
ugly  worksites,  and  many  will  move  on. 
Those  who  remain  will  take  the  $180  a  week, 
and  If  there  aren't  enough  of  them.  well.  Vail 
already  imports  considerable  help  from  Mex- 
ico, the  Arkansas  Valley  and  other  Third 
World  zones. 

The  argument  over  the  Mining  Law  of  1872 
isn't  really  about  getting  a  fair  return  to  the 
U.S.  treasury.  It's  about  making  sure  there 
are  enough  affordable  servants. 

Mr.  REID.  Mr.  President,  I  yield  1 
minute  I  have  remaininj?  to  the  Sen- 
ator from  Nevada  [Mr.  Bryan].  He  has 
a  total  of  5  now. 

Mr.  BRYAN.  Mr.  President,  I  thank 
my  senior  colleague.  I  think  it  is  im- 
portant for  the  American  people  who 
are  listening  to  this  debate  this  after- 
noon to  understand  what  is  at  issue 
and  what  is  not  at  issue. 

My  friend  and  colleague,  the  able  and 
distinguished  Senator  from  Arkansas, 
speaks  with  great  passion  and  convic- 
tion. But  he  has  framed  the  argument 
this  afternoon  as  if  the  debate  is  be- 
tween those  who  favor  reform  and 
those  who  favor  the  retention  of  the 
status  quo.  That  is  not  the  debate. 
Clearly,  those  of  us  who  come  from 
States  which  have  enjoyed  enormous 
benefit  from  this  industry  are  con- 
cerned about  the  impact  that  a  precipi- 
tous and  unwise  amendment  would 
cause  to  an  industry  which,  for  us  in 
Nevada,  employs  more  than  12,000  peo- 
ple directly,  and  more  than  49,000  peo- 
ple indirectly.  Nevada  is,  as  my  senior 
colleague  pointed  out,  the  largest  gold- 
producing  State  in  America.  If  we  were 
a  separate  country  we  would  be  the 
fourth  largest  producer  in  the  world: 
Enormous  mineral  wealth. 

I  think  we  need  to  put  into  some  per- 
spective, however,  what  we  are  talking 
about.  In  a  State  the  size  of  Nevada,  in 
the  history  of  the  Mining  Act,  about 
one-tenth  of  1  percent  of  the  total  land 


mass  In  more  than  a  century  has  been 
impacted  by  mining.  That  Is  one-tenth 
of  I  percent. 

Often  the  misperception  is  conveyed 
that  the  devastation  is  throughout  the 
entire  West.  There  are  problems,  to  be 
sure.  Indeed,  my  colleague  may  make 
the  point  and  have  some  merit  to  his 
argument  if,  in  fact,  the  industry  had 
not  responsibly  been  prepared  to  ac- 
knowledge that  change  needed  to  be 
made.  We  have  agreed  in  principle  that 
there  needs  to  be  a  royalty,  so  the  com- 
pensation issue,  which  my  friend  from 
Arkansas  argues,  is  simply  a  question 
of  how  much. 

Again,  we  implore  that  reason  and 
balance  be  used  in  determining  how 
much  should  be  required  by  way  of  roy- 
alty. We  do  not  disagree  that  there 
should  be  changes  in  the  patenting 
process.  And  that  has  been  addressed 
by  those  of  us  who  have  worked  in  this 
dialog  for  the  past  several  years. 

Finally,  there  is  no  disagreement 
that  there  should  be  reclamation. 

So.  on  the  three  principal  points  my 
friend  from  Arkansas  makes,  the  ques- 
tion of  the  patenting  system,  the  ques- 
tion of  royalties,  and  the  question  of 
reclamation,  there  is  agreement  that 
these  are  areas  that  changes  need  to  be 
made.  And  the  industry  has  come  up 
with  some  responsible  proposals  to  ad- 
dress those  issues. 

What  we  are  fearful  of  is  that  there 
are  those  who  have  an  agenda  beyond 
that  of  reform  and  balance.  There  are 
some  who.  frankly,  have  an  agenda 
which  is  to  eliminate  all  mining  from 
the  public  lands.  In  my  view,  that 
would  not  only  be  a  disaster  for  the 
State  of  Nevada,  it  would  be  a  national 
disaster  as  well,  because  there  is  clear- 
ly a  broader  public  interest  in  making 
mineral  exploration  available  on  the 
public  lands  of  America,  and  that 
means  primarily  in  the  West.  The 
State  of  Nevada  has  historically  en- 
joyed enormous  benefits. 

So  with  respect  to  those  issues  of 
royalties  and  patent  reform.  I  think  we 
can  reach  some  agreement  on  that  with 
respect  to  reclamation.  A  number  of 
States,  including  my  own  State  of  Ne- 
vada, has  adopted  a  reclamation  law 
that  currently  is  working.  We  are  pre- 
pared to  address  the  issue  of  reclama- 
tion responsibly.  What  we  are  not  pre- 
pared to  do  is  to  provide  such  a  mas- 
sive delegation  and  grant  to  any  Ad- 
ministrator of  any  Federal  agency  that 
would  permit,  under  the  guise  of  pro- 
tecting a  particular  parcel  of  property, 
in  effect,  to  give  the  right,  absolutely 
on  a  de  facto  basis,  to  cease  all  mining 
on  the  public  lands.  That  we  are  not 
prepared  to  do. 

Mr.  President,  this  amendment  I 
know  is  not  coming  for  a  vote  today, 
but  philosophically  I  hope  my  col- 
leagues would  reject  it  if  it  were,  on 
the  basis  that  we  are  in  a  negotiating 
process,  those  of  us  who  are  respon- 
sibly trying  to  seek  a  compromise,  and 


they  would  allow  that  to  come  forward. 
It  is  my  hope  we  can  reach  such  a  com- 
promise in  this  session  of  Congress. 

I  thank  my  colleagues  and  I  yield  the 
floor. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized  for  4 
minutes. 

Mr.  MURKOWSKI.  I  thank  the  Chair 
and  my  colleague  from  the  State  of  Ne- 
vada. 

Mr.  President.  I  rise  today  to  oppose 
the  amendment  being  offered  by  the 
Senator  from  Arkansas.  I  understand 
the  Senator  will  be  withdrawing  the 
amendment,  but  I  feel  a  need  to  speak 
on  it  regardless. 

I  do  not  understand  why  the  Senator 
from  Arkansas  is  attempting  to  do  this 
on  this  bill.  I  can  understand  his  inten- 
tion, however.  But  he  knows,  as  well  as 
everyone  else,  that  we  are  in  the  mid- 
dle of  a  mining  conference,  trying  to 
reach  a  compromise  on  the  mining  law. 
We  are  working  in  good  faith  to  reach 
an  acceptable  solution. 

I  get  the  feeling,  perhaps,  that  the 
Senator  from  Arkansas  is  not  sure  we 
can  reach  a  compromise.  I  hope  this  is 
not  the  case.  I  stated  several  times 
that  I  want  a  bill  in  this  Congress.  As 
elected  officials,  we  have  a  responsibil- 
ity to  produce  a  bill  this  year,  if  we 
possibly  can.  but  it  must  be  a  com- 
prehensive bill  that  provides  certainty 
for  the  mining  industry.  I  think  we 
have  to  stop  offering  amendments  to 
appropriations  bills  and  try  to  resolve 
this  issue  if  we  go  to  conference  on  it. 
Personally.  I  am  tired  of  listening  to 
Secretary  Babbitt  bad-mouth  the  min- 
ing industry. 

I  know  the  feelings  of  the  Senator 
from  Arkansas  with  regard  to  the 
Barrick  Goldstrike  Mine  Co.  This  is.  of 
course,  one  of  Secretary  Babbitt's  fa- 
vorite topics. 

I  would  like  to  make  a  few  comments 
regarding  debate  over  the  patent  con- 
cept. It  is  a  myth  that  mining  is  a  rip- 
off  of  the  Federal  Treasury.  Mines 
make  a  profit,  provide  Federal.  State 
and  local  tax  revenues  and.  most  im- 
portantly, a  patent  is  really  titled  to 
the  resource.  And  without  the  title,  the 
ability  to  finance  can  often  be  con- 
stricted or  eliminated  entirely. 

In  Nevada,  the  company  that  the 
Senator  from  Arkansas  spoke  of  did  re- 
ceive patented  land,  but  let  us  look  at 
what  it  required  to  receive  that  patent. 
The  mine  is  Investing  some  $2  billion 
in  capital  investments.  The  Federal 
Government  is  going  to  receive  about 
$720  million  in  corporate  income  tax. 
The  mine  is  going  to  employ  3,000  to 
4.000  employees  a  year  for  10  years  or 
longer.  That  is  $2  billion  in  wages. 
These  wages  will  generate  $600  million 
in  FICA  and  personal  income  taxes. 
Profit  and  employment  from  mining 
machine  firms  alone  will  generate  an- 
other $300  million  in  taxes.  Obviously. 


the  multiplier  is  tremendous.  And  tax 
revenues  to  local  and  State  Govern- 
ments will  pay  an  additional  amount. 

Mr.  President,  that  is  no  ripoff.  As  a 
matter  of  fact,  it  sounds  pretty  good  to 
me.  Mines  provide  jobs  in  times  when 
jobs  are  pretty  difficult  to  identify. 
When  we  import  our  metals,  we  obvi- 
ously export  our  jobs  and  dollars.  So 
this  debate  is  not  about  a  1-year  mora- 
torium on  patents;  it  is  a  debate  about 
the  future  of  mining  in  our  Nation.  It 
is  a  debate  about  jobs  for  the  working 
men  and  women  of  the  United  States. 

I  am  ready  to  compromise  on  mining 
law,  a  responsible  compromise.  How- 
ever, our  efforts  must  be  to  stimulate 
and  keep  mining  healthy,  not  to  elimi- 
nate all  future  mining  in  this  country. 
The  question  we  must  ask  is  do  we 
want  to  create  jobs  and  continue  to 
contribute  to  a  tax  base,  or  do  we  want 
to  force  the  mining  industry  to  go  out- 
side the  United  States? 

During  the  next  several  weeks  of  con- 
ference negotiations.  I  hope  we  will  be 
able  to  choose  to  keep  the  mining  jobs 
in  the  United  States. 

Thank  you.  Mr.  President.  I  yield  the 
floor. 

Mr.  BUMPERS.  Mr.  President  how 
much  time  does  the  Senator  from  'Ver- 
mont want?  I  yield  the  Senator  from 
■Vermont  6  minutes,  and  more  if  he 
needs  it. 

Mr.  JEFFORDS.  Mr.  President.  I 
would  like  to  echo  many  of  the  com- 
ments made  by  my  colleague  from  Ar- 
kansas. Public  sentiment  overwhelm- 
ingly supports  changing  this  archaic 
1872  law.  After  122  years,  it  is  time  for 
Congress  to  reform  how  we  mine- on  our 
public  lands. 

One  of  the  most  important  pieces  of 
reform  is  to  end  patenting.  Any  com- 
pany, whether  domestic  or  foreign, 
that  discovers  a  valuable  mineral  de- 
posit on  a  piece  of  public  land,  can  pat- 
ent—or gain  title  to— the  land  for 
merely  $5  per  acre.  More  than  $34  bil- 
lion worth  of  hardrock  mineral  re- 
serves are  currently  at  stake.  If  we  do 
not  act  during  the  103d  Congress  to  end 
patenting,  this  land,  owned  by  the 
American  taxpayer,  will  be  sold  for  less 
than  $1  million. 

Since  the  word  is  out.  Mr.  President, 
that  Congress  plans  to  change  the  min- 
ing law.  mining  companies  have  begun 
racing  to  privatize  some  of  the  most 
valuable  public  lands  in  the  United 
States.  613  patent  applications  are  cur- 
rently being  processed  by  the  Bureau  of 
Land  Management.  These  patents  rep- 
resent billions  of  dollars  in  hardrock 
mineral  reserves,  but  will  sell  for  a 
small  percentage  of  their  value. 

I  repeat,  if  we  do  not  put  in  place  a 
patenting  moratorium  this  year,  the 
U.S.  taxpayer  will  lose  out  on  billions 
of  dollars. 

Let  me  just  describe  to  you  briefly 
how  easy  it  is  for  land  speculators  to 
gain  title  to  Federal  land.  The  pros- 
pector, whether  a  mining  company  or 


real  estate  speculator,  stakes  a  claim 
to  an  area  which  they  believe  contains 
minerals.  To  maintain  the  claim  they 
simply  pay  an  annual  holding  fee  of 
$100.  Once  $500  of  development  work 
has  been  performed,  the  claim  holder 
may  file  a  patent  application  for  title 
to  surface  and  mineral  rights. 

When  the  patent  is  approved  by  the 
Department  of  the  Interior,  the  claim- 
ant may  purchase  the  land  for  $2.50  or 
$5  an  acre,  depending  on  the  mineral 
deposit. 

It  is  that  simple.  There  is  no  limit  on 
the  number  of  claims  a  person  or  com- 
pany can  locate.  And  claims  can  be 
held  indefinitely,  with  or  without  min- 
eral production.  In  fact,  there  is  no  re- 
quirement that  mineral  production 
ever  take  place. 

As  was  reported  in  every  national 
newspaper  this  spring,  a  Canadian  com- 
pany gained  title  to  $10  billion  of  min- 
eral reserves  for  a  mere  $10,000.  We  are 
giving  away  a  resource  that  is  owned 
by  all  Americans,  at  a  mere  fraction  of 
its  true  value. 

Arguments  will  be  made,  and  have 
been  made,  that  without  such  a  sub- 
sidy, mining  would  not  occur  on  these 
lands,  because  the  cost  would  be  too 
high.  Critics  of  this  amendment  will 
claim  that  ending  free  access  and  secu- 
rity of  tenure  on  the  land  would  curtail 
exploration  efforts  among  mining  firms 
and  increase  costs.  But  plenty  of  min- 
ing companies  throughout  the  West  op- 
erate successful,  competitive  oper- 
ations on  private  lands.  These  compa- 
nies employ  thousands  of  people,  pro- 
vide valuable  resources  to  our  Nation, 
and  pay  a  fair,  market-based  price  for 
the  land  they  operate  on. 

At  one  point  in  the  history  of  our 
country,  such  subsidies  had  a  ration- 
ale—when enacted,  the  West  was 
sparsely  populated  and  the  infant  in- 
dustries of  our  growing  country  needed 
cheap  sources  of  raw  materials.  Such 
subsidies  encouraged  settlement  and 
development  of  an  economic  base.  But 
these  same  subsidies  today  simply 
allow  large  corporations  to  make  a 
high  profit  off  of  public  land,  without 
compensating  the  owner  of  the  land— 
the  American  taxpayer. 

But  you  need  not  take  my  word  for 
it.  the  market  has  spoken  loudly.  A 
General  Accounting  Office  review  re- 
ported that  a  claim  patented  for  $42,000 
sold  just  a  few  weeks  later  for  $37  mil- 
lion. Between  1970  and  1983.  the  GAO 
reports,  the  U.S.  taxpayer  received  less 
than  $4,500  for  patents  estimated  to  be 
worth  upward  of  $47  million. 

The  land  giveaway  does  not  simply 
involve  mining.  Another  GAO  study  re- 
ported that  many  of  the  claims  are 
held  for  speculative  purposes.  Many 
real  estate  speculators  take  advantage 
of  the  patent  loophole,  purchasing  land 
at  rock  bottom  prices  and  selling  for 
real  estate  development  at  a  huge  prof- 
it. Of  93  randomly  selected  patents 
studied.  74  had  no  evidence  of  mineral 


extraction.  6  went  unused,  and  20  were 
used  for  nonmineral  purposes,  such  as 
hotels  or  resorts. 

For  example,  in  1970.  a  company  re- 
ceived patents  on  61  acres  of  rocky  hill- 
side outside  of  Phoenix.  AZ.  for  $153 — 
or  $2.50  per  acre.  A  decade  later,  this 
company  sold  this  land  to  a  developer 
for  $400,000.  The  land  is  now  valued  at 
over  $40  million. 

Since  the  1930s  we  have  been  trying 
to  end  patenting.  In  the  past  the  Fed- 
eral Government  allowed  patenting  to 
take  place  for  many  mineral  extraction 
activities.  But  in  1920.  the  Mineral 
Leasing  Act  removed  coal.  oil.  gas. 
phosphates,  and  certain  other  minerals 
from  the  claim  patent  system  of  the 
1872  mining  law.  The  1920  law  set  up  a 
system  of  leasing  in  which  the  Federal 
Government  retains  ownership  of  the 
leased  lands.  Now  it's  time  for  hard 
rock  minerals  to  meet  an  equal  stand- 
ard. 

A  1993  Roper  Poll  indicates  that  al- 
most 70  percent  of  Americans  want 
businesses  to  pay  their  fair  share  when 
extracting  minerals  from  public  lands. 
Why  should  hard  rock  mining  be  treat- 
ed differently  from  any  other  mineral 
resource?  Why  subsidize  hard  rock  min- 
ing, while  other  mineral  extraction  in- 
dustries operate  competitively,  paying 
their  fair  share  for  use  of  Federal 
lands? 

Mr.  President,  the  time  has  come  to 
change  the  way  we  mine  on  public 
lands.  The  mining  conference  between 
the  House  and  Senate  is  underway. 
Hopefully  our  Senate  colleagues  will 
work  for  comprehensive  reform  when 
negotiating  with  the  House.  The  re- 
form measure  should  contain  a  royalty 
that  would  provide  appropriate  com- 
pensation for  a  taxpayer-owned  re- 
source. It  should  institute  much  needed 
Federal  environmental  protection 
standards  for  mining  operations  and 
ensure  reclamation  of  land  after  min- 
ing, it  should  establish  a  program  to 
clean  up  our  Nation's  abandoned  and 
unreclaimed  hardrock  mines.  And  fi- 
nally, the  reform  measure  should  end 
the  practice  of  land  patenting. 

Mr.  President.  I  urge  my  colleagues 
to  do  all  they  can  to  complete  action 
on  the  mining  reform  measure  pending 
in  conference.  We  need  to  end  the  give- 
away of  public  lands  now.  before  the 
close  of  the  103d  Congress. 

Thank  you.  I  yield  the  floor. 

Thank  you.  Mr.  President.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRAIG.  Mr.  President,  may  I  ask 
how  much  time  remains  on  our  side? 

The  PRESIDING  OFFICER.  Nine 
minutes. 

Mr.  CRAIG.  And  how  much  time  re- 
mains on  the  proponents'  side? 

The  PRESIDING  OFFICER.  Six  and 
one-half  minutes  on  the  other  side. 

At  the  request  of  Mr.  Craig,  the  fol- 
lowing statement  of  Mr.  Wallop  was 
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ordered  to  be  printed  in  the  Record  as 
follows: 

•  Mr.  WALLOP.  Mr.  President,  I  rise  in 
opposition  to  the  Bumpers  amendment. 
Although  I  understand  it  is  the  Sen- 
ator's intention  to  withdraw  his 
amendment,  this  is,  I  believe,  the  fifth 
time  the  Arkansas  Senator  has  offered 
an  amendment  to  prohibit  the  expendi- 
ture of  funds  to  accept  and  process  pat- 
ent applications  at  the  Department  of 
the  Interior.  But  this  years  debate  is 
not  simply  a  debate  on  the  substance 
or  merit  of  mineral  patents.  It  is  a  de- 
bate which  comes  at  a  time  when  the 
House  and  Senate  are  engaged  in  a  de- 
bate over  reform  of  the  mining  law  and 
it  is  unnecessary.  Senator  Bumpers 
happens  to  be  one  of  seven  Senate  con- 
ferees currently  involved  in  negotia- 
tions over  mining  law  reform,  includ- 
ing the  patent  issue.  Granted,  we  are 
miles  apart  in  our  approach  to  reform- 
ing the  mining  law.  But  we  should 
move  forward  in  that  conference  to 
complete  that  task  and  not  segregate 
the  issue  here  on  the  floor  of  the  Sen- 
ate. 

Last  year,  in  adopting  S.  775,  the 
Hardrock  Mining  Reform  Act,  Energy 
Committee  members  on  both  sides  of 
the  issue  agreed  that  we  would  move 
forward  in  that  manner  and  not  divide 
the  issues.  But  that  is  what  we  are 
doing  here  today.  Why?  Because  the 
Senator  from  Arkansas  believes  we 
should  put  an  end  to  the  rush  to  file 
patent  applications  before  we  resolve 
our  differences. 

What  will  happen  to  those  patent  ap- 
plications between  now  and  the  time 
we  get  to  conference?  In  my  opinion, 
absolutely  nothing.  Since  March  2  of 
last  year  when  Secretary  Babbitt  initi- 
ated new  procedures  on  processing  pat- 
ent applications,  only  one  patent  has 
been  approved.  Only  one. 

How  did  that  one  get  through  this 
new  system  one  might  ask?  A  Federal 
judge  ruled  that  Secretary  Babbitt 
must  comply  with  the  law  to  reason- 
ably process  applications  for  mineral 
patents  and  that  his  disregard  for  the 
Mining  Act's  implicit  mandate  to  do  so 
was  shameful. 

When  the  Secretary  of  the  Interior 
issued  that  patent,  he  said  that  he  was 
forced  to  do  so.  Imagine  that,  a  Sec- 
retary of  the  Interior,  who  deemed 
himself  worthy  of  being  a  Supreme 
Court  Justice,  proclaims  to  the  public 
that  he  has  to  be  forced  to  comply  with 
the  law. 

Frankly,  I  fail  to  see  what  justifica- 
tion there  could  be  for  congressional 
action  to  temporarily  cease  mineral 
patent  processing.  In  point  of  fact,  the 
patenting  procedures  put  in  place  by 
Secretary  Babbitt,  requiring  review  by 
no  less  than  six  people  in  the  solicitor's 
office  before  a  thorough  check  by  the 
Secretary,  are  equivalent  to  a  de  facto 
moratorium. 

So.  In  reality,  this  amendment  would 
provide    the    Secretary    only    a   small 


amount  of  protection  against  what  he 
himself  knows  could  be  an  avalanche  of 
litigation  unless  some  measure  of 
progress  is  made  on  the  remaining  600 
or  so  pending  patent  applications. 

I  might  also  note  that  many  of  those 
applicants  have  reached  the  first  half 
certificate  stage  of  the  patent  process. 
Once  this  certificate  Is  Issued,  the  BLM 
Is  required  to  conduct  a  mineral  exam- 
ination to  confirm  that  the  claimant 
has.  In  fact,  made  a  discovery  of  valu- 
able minerals  within  a  claim.  If  so,  the 
patent  must  be  issued. 

The  normal  timeframe  between  con- 
firmation of  the  discovery  and  issuance 
of  a  patent  is  roughly  17  days.  But  be- 
cause of  the  de  facto  moratorium  cur- 
rently In  place  at  the  Department  of 
the  Interior,  I  am  told  that  some  pat- 
ent applicants  at  the  first  half  final 
stage  and  with  a  confirmed  discovery 
have  now  been  sitting  In  the  Sec- 
retary's office  for  some  4  or  5  months. 
That,  Mr.  President,  Is  simply  not  fair. 
Yet  what  the  court  has  already  judged 
as  shameful  disregard  for  the  law  the 
Senator  from  Arkansas  seeks  to  pro- 
mote in  this  debate.  I  appreciate  the 
fact  that  Senator  Bumpers  has  chosen 
not  to  ask  for  a  rollcall  vote  on  his 
amendment.  The  patent  issue  can  and 
rightfully  should  be  resolved  by  the 
conferees  on  mining  law  reform.  But  It 
must  be  addressed  In  a  fair  and  reason- 
able fashion  and  avoid  the  potential  for 
tremendous  takings  litigation.  This  is 
one  member  of  the  conference  who  will 
work  very  hard  to  achieve  that  goal.* 

At  the  request  of  Mr.  Craig,  the  fol- 
lowing statement  of  Mr.  Hatch  was  or- 
dered to  be  printed  In  the  Record  as 
follows: 

•  Mr.  HATCH.  Mr.  President,  I  rise  In 
strong  opposition  to  the  amendment 
offered  by  my  colleague  from  Arkan- 
sas, Senator  Bumpers,  which  would  re- 
store language  prohibiting  the  process- 
ing of  mining  patent  applications  by 
the  Department  of  the  Interior.  As  my 
colleagues  know.  the  amendment 
would  restore  language  originally  In- 
cluded in  the  House  bill,  but  deleted  by 
the  Senate  Appropriations  Committee. 
I  believe  the  Senate  Appropriations 
Committee  was  right  to  delete  this  pro- 
hibition. 

The  right  to  patent  is  one  of  the 
most  Important  aspects  of  a  miner's  se- 
curity to  tenure  under  the  mining  law 
of  1872.  After  a  mineral  discovery  Is 
made,  and  the  Federal  Government  has 
determined  that  sufficient  mineraliza- 
tion Is  present  to  justify  development 
of  a  mine,  a  patent  is  issued  that  trans- 
fers ownership  of  the  mineralized 
claims  to  the  miner.  The  patent  estab- 
lishes fee  ownership.  This  ownership  is 
particularly  critical  for  large-scale 
mining  operations  that  may  face  a 
great  variety  of  operating  conditions 
over  a  period  of  as  long  as  100  years. 
Economic  cycles,  temporary  closures, 
and  changing  land-use  patterns  all  re- 
sult in  significant  risks  to  a  mine's  ex- 


istence unless  real  land  ownership  ex- 
ists. 

Without  the  ownership  protection 
provided  by  a  patent,  miners  through- 
out the  West  will  have  difficulty  In 
bringing  a  mineral  discovery  Into  de- 
velopment. Banks  will  be  reluctant  to 
finance  mines,  and  miners  will  hesitate 
to  expend  the  large  amounts  of  money 
needed  for  exploration.  The  major 
source  of  new  mineral  discoveries  in 
today's  world  are  small,  independent 
miners,  and  the  incentive  to  continue 
these  discoveries  Is  the  knowledge  that 
a  patent  will  be  issued  in  the  end.  If  we 
eliminate  the  right  to  patent  as  pro- 
posed by  this  amendment,  then  we  will 
eliminate  this  valuable  resource  that 
keeps  our  mining  Industry,  and  Its  as- 
sociated Industries,  viable. 

I  have  opposed  past  attempts  to  place 
a  moratorium  on  the  Issuance  of  min- 
ing patents,  and  the  reasons  for  my 
past  votes  are  still  relevant  today. 

First,  the  use  of  the  appropriations 
process  to  make  a  substantive  change 
in  the  mining  law  of  1872  is  objection- 
able. This  year,  especially,  the  use  of 
this  process  to  amend  the  law  is  Inap- 
propriate since  a  comprehensive  effort 
to  reform  the  mining  law  has  been  un- 
dertaken in  both  the  House  and  Senate. 
-Inclusion  of  language  prohibiting  the 
Issuance  of  mining  patents  In  this  leg- 
islation will  preempt  the  deliberations 
that  are  now  proceeding  between  House 
and  Senate  negotiators  where  the  Issue 
of  patents  is  an  integral  topic  of  dis- 
cussion. Once  again,  the  amendment 
would  be  an  end-run  around  these  on- 
going negotiations. 

Second,  some  have  argued  that  our 
existing  mining  law  enables  companies 
to  control  vast  amounts  of  land  in  the 
Western  United  States.  However,  the 
issuing  of  patents  under  current  law 
has  in  no  way  created  a  land-grab  situ- 
ation that  needs  the  drastic  remedy  of 
a  moratorium.  Since  1781.  over  700  mil- 
lion acres  of  Federal  public  lands  have 
been  transferred  to  private  ownership 
for  various  reasons.  Including  agri- 
culture, railroads.  State  grants,  tim- 
ber, and  desert  lands.  Of  that  amount, 
approximately  3  million  acres  have 
been  patented  for  mining  since  1781. 

Third,  those  who  defend  a  patent 
moratorium  do  so  by  Indicating  the 
public  is  being  ripped  off  by  miners 
who  can  buy  public  lands  for  as  little 
as  $2.50  to  $5.00  per  acre.  As  my  col- 
leagues well  know,  this  is  a  bogus  argu- 
ment. In  order  to  demonstrate  to  Fed- 
eral officials  that  an  ore  body  is  wor- 
thy of  development,  miners  must  com- 
plete extensive  exploration  work  that 
often  costs  hundreds  of  thousands,  or 
even  millions,  of  dollars  per  claim.  The 
$2.50  to  $5.00  charge  is  a  patenting  fee. 
and  Is  not  at  all  associated  with  the 
cost  of  purchasing  the  land. 

It  becomes  quite  tiresome  to  hear 
these  low  fees  being  used  against  the 
mining  Industry— most  recently  involv- 
ing Barrick  Resources— when  in  reality 


miners  and  mining  companies  pay  huge 
sums  of  money  to  develop  a  mine,  to 
create  jobs  where  there  were  none,  to 
keep  a  mine  operating  in  tough  eco- 
nomic times,  and  to  pay  sufficient 
State  and  local  taxes. 

And.  fourth,  it  appeal's  there  is  al- 
ready an  Informal  patent  moratorium 
in  place.  Officials  at  the  Department  of 
the  Interior  may  disagree,  but  I  have 
been  closely  following  a  case  involving 
Utah's  beryllium  deposits  in  the  Topaz 
Mountains  of  western  Utah.  The  com- 
pany developing  these  deposits  applied 
for  the  patents  beginning  in  June  1992. 
over  2  years  ago.  and  still  has  yet  to  re- 
ceive a  first  half  final  certificate 
[FHFC]  for  these  claims.  This  company 
has  expended  millions  of  dollars  as  of 
today  in  pursuit  of  these  patents  and. 
like  several  other  companies  in  a  simi- 
lar position,  may  have  no  choice  but  to 
pursue  legal  action  to  force  the  Depart- 
ment to  take  final  action  on  these  ap- 
plications. 

After  the  Interior  Secretary  revoked 
the  delegation  of  authority  to  the  Bu- 
reau of  Land  Management  to  issue 
FHFC  and  mineral  patents  last  year 
and  establish  a  patent  review  process 
that  involves  his  personal  review  of 
each  application,  the  processing  of 
mining  patents  has  slowed  consider- 
ably, almost  to  a  standstill.  Even  those 
applications  currently  In  the  pipeline 
are  creeping  along  at  a  snail's  pace,  if 
indeed  they  are  progressing  at  all. 

I  understand,  respect,  and  even  en- 
courage, the  meticulous  review  of  these 
applications.  But.  at  some  point,  these 
reviews  can  become  dilatory.  I  hope  the 
pace  of  processing  these  and  other  ap- 
plications has  not  been  deliberately 
slowed  until  Congress  passes  a  mining 
law  reform  bill  that  addresses  patents. 
The  Interior  Department  is  obligated 
to  enforce  the  law  as  It  now  stands,  not 
as  they  hope  It  will  be. 

Mr.  President.  I  urge  my  colleagues 
to  oppose  this  patent  moratorium 
amendment  for  these  and  other  rea- 
sons. A  patent  application  represents 
many  years  of  exploration  and  Invest- 
ment. It  would  be  unjust  for  a  patent 
moratorium  to  be  enacted  by  Congress 
for  applicants  who  have  already  ex- 
pended resources  in  their  endeavors  to 
secure  patents. 

Furthermore,  a  patent  moratorium 
enacted  as  part  of  this  appropriations 
bill  would  stop  a  major  part  of  the 
present  mining  law  reform  debate  in  its 
tracks.  And,  it  would  put  at  risk  the 
many  new  mines  this  Nation  must  have 
to  sustain  its  minerals  production  ca- 
pabilities and  the  jobs  this  industry 
supports. 

I  urge  Senators  to  reject  this  amend- 
ment.* 

Mr.  CRAIG.  Mr.  President,  in  1872, 
the  U.S.  Congress  said  in  a  mining  law 
that  It  was  important  that  we  develop 
the  mining  industries  of  our  public 
lands  across  this  country.  Those  lands 
were  primarily  west  of  the  Mississippi 
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at  that  time  and  continued  so  through 
to  today.  But  not  only  did  we  say  it 
with  mining,  we  said  it  for  a  lot  of 
other  reasons.  We  had  not  yet  created 
the  U.S.  Forest  Service.  That  did  not 
come  until  about  20  years  later.  But  we 
had  an  organic  act  that  said  some  of 
our  forest  reserves  ought  to  be  man- 
aged for  the  purpose  of  tree  production 
and  protection  for  that  purpose. 

We  created  a  homestead  law  that 
gave  away — gave  away — over  287  mil- 
lion acres,  across  the  public  lands  of 
the  West  primarily,  and  for  that  pur- 
pose it  was  designed  to  give  it  free  of 
charge  to  a  person  who  would  go  out  on 
the  land,  stake  out  their  acreage  and 
live  on  that  land  and  develop  it.  Why 
did  we  do  that?  Because  our  Federal 
Government  at  that  time  had  no  policy 
to  own  land  beyond  very  limited 
amounts.  We  had  not  created  parks  at 
that  time.  We  had  some  military  re- 
serves. But  our  Government  and  this 
Congress  did  not  believe  that  the  Fed- 
eral Government  should  own  the  land. 

Now.  I  say  to  the  Senator,  a  good 
friend  of  mine,  who  proposes  this 
amendment,  when  the  Federal  Govern- 
ment said  to  the  State  of  Arkansas. 
••Here  It  is:  take  it:  that  within  your 
borders  is  yours."  that  was  called 
ceding  the  land  at  the  time  of  state- 
hood. Not  one  penny  was  paid  by  the 
citizens  of  Arkansas.  Is  it  wrong  that 
the  citizens  who  gained  patent  or  title 
to  the  land  of  Arkansas  today  might 
sell  it  for  SI  million  an  acre?  Not  at  all. 
They  own  the  land.  What  is  wrong  with 
that? 

Is  it  evil  for  the  Federal  Government 
to  give  away  land?  It  was  not  evil  in 
1872.  It  was  not  evil  In  1900.  It  was  not 
evil  20  years  ago  because  we  believed  it 
was  the  right  thing  to  do  for  the  pur- 
pose of  developing  our  lands,  for  devel- 
oping our  economies  and  creating  jobs, 
and  only  In  the  last  8  to  10  years  has 
there  been  a  progressive  drumbeat  that 
somehow  the  land  could  only  be  pro- 
tected if  it  were  owned  and  cared  for 
and  nurtured  and  stewarded  by  the 
Federal  Government,  and  that  some- 
how for  private  property  to  be  held  was 
evil. 

I  do  not  believe  private  property  is 
evil.  It  is  the  basis  of  our  country's 
wealth.  But  I  do  believe  today  that 
there  is  room  for  a  legitimate  debate 
on  how  the  Federal  Government  ought 
to  release  the  lands  it  owns  into  the 
private  sector  and  how  much  the  Gov- 
ernment ought  to  get  in  return.  And  in 
that  respect  the  Senator  from  Arkan- 
sas is  absolutely  right.  This  Is  a  debate 
worth  having.  This  is  a  policy  worth 
reviewing.  And  this  is  a  decision  that  I 
hope  our  Government  will  make  this 
year  as  it  relates  to  lands  that  might 
be  turned  over  in  the  sense  of  owner- 
ship or  patent  to  an  individual  who 
would  choose  to  mine  that  land  for  the 
purpose  of  supporting  our  industrial 
base  and  developing  our  minerals  and 
metals  resources. 


Now.  you  can  call  it  the  reform  of  the 
1872  mining  law.  and  I  hope  we  will, 
and  that  we  do  not  focus  just  on  pat- 
enting but  we  focus  on  a  whole  param- 
eter of  issues  like  I  did  when  I  helped 
author,  and  this  Senate  passed  last 
year,  mining  law  reform  known  as  S. 
775. 

Mr.  President,  we  did  not  just  dwell 
on  patenting — it  is  an  important  part 
of  the  1872  mining  law— but  we  looked 
at  a  whole,  broad  spectrum  of  issues 
that  are  critically  important  to  our 
Government,  to  the  Senator  from  Ar- 
kansas, and  to  our  country's  economic 
and  industrial  base.  That  is.  are  we 
going  to  have  a  mining  policy  for  our 
country,  and  how  are  we  going  to  man- 
age it.  and  should  it  be  different  from 
the  policy  that  was  established  in  1872 
and  then  amended  down  through  the 
years  over  six  different  times  and 
changed  by  the  passage  of  the  National 
Environmental  Policy  Act  and  changed 
by  the  Clean  Water  Act  and  changed  by 
the  Clean  Air  Act? 

We  are  saying,  yes.  it  should  be 
changed  today,  that  maybe  royalties 
ought  to  be  paid  on  hardrock  minerals 
that  have  never  been  paid  before.  And 
the  debate  between  the  Senator  from 
Arkansas  and  I  is  how  much  that  roy- 
alty ought  to  be.  He  says  one  thing.  I 
say  another,  and  we  get  our  account- 
ants and  all  the  statistics  together.  I 
hope  this  Congress  will  be  given  the  op- 
tion to  decide  whether  he  is  right,  the 
Senator  from  Arkansas,  or  whether  I 
am  right. 

But  the  main  thing  is  we  have  collec- 
tively decided  that  royalties  ought  to 
be  paid  today  in  some  form  to  the  tax- 
payers of  this  country  for  the  resources 
they  own  that  are  underneath  the  pub- 
lic lands  of  our  country. 

Patenting  is  an  issue.  I  think  we 
ought  to  retain  patenting,  but  I  do  not 
say  give  it  away  at  $2.50  an  acre.  That 
is  the  law  today.  Barrick  did  not  steal 
the  land.  They  played  by  the  law.  And 
I  said  last  year  the  law  ought  to  be 
changed,  and  I  was  fought  by  this  Sec- 
retary of  the  Interior  who  wanted 
something  different.  We  fought,  and 
guess  what  happened?  While  we  were 
arguing  about  how  we  ought  to  deter- 
mine patenting.  Barrick  patented. 

I  am  sorry.  Mr.  Secretary  of  the  Inte- 
rior. If  you  had  gotten  off  your  politi- 
cal soapbox  and  you  had  come  to  the 
negotiation  table  where  we  are  today, 
maybe— just  maybe— Barrick  would  not 
have  happened.  But  it  gave  them  a 
great  political  issue.  "Come  on.  Mr. 
Secretary.  Get  to  the  conference  table 
today.  Sit  down  with  the  Senator  from 
Arkansas  and  the  Senator  from  Idaho, 
and  let  us  rewrite  the  1872  mining  law 
in  a  balanced  and  responsible  way  that 
all  of  us  can  live  with  that  will  assure 
a  hardrock  mining  industry  off  the 
public  lands  of  our  Nation.  We  can  deal 
with  patenting.  And  we  will  deal  with 

it." 

Now.  let  us  talk  about  operation 
standards  and  reclamation.   What  are 
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we  talking  about?  We  are  talking  about 
how  we  deal  with  the  land  after  we 
have  mined  it.  Do  we  retain  it;  take  it 
back  to  its  natural  topography;  put  the 
soil  back  on  it;  put  the  plants  back  on 
it  the  way  it  was  before  It  was  dis- 
turbed so  that  100  years  from  now  there 
will  be  no  mark  of  man  on  the  terrain 
of  Western  States?  Yes.  We  ought  to. 
and  we  are  doing  it.  The  question  is. 
Who  makes  the  decision  and  who  devel- 
ops the  reclamation  plan?  I  say  the 
Federal  Government  ought  to  have  a 
limited  part  in  it.  But  the  States  on 
which  this  land  resides  ought  to  have  a 
major  role.  That  is  an  issue. 

Unsuitability  is  another  issue.  In 
other  words,  is  the  land  suited  for  min- 
ing, or  is  there  another  purpose  for  it? 
Who  makes  that  decision?  I  do  not 
think  the  Secretary  of  the  Interior 
ought  to  have  the  discretionary  right 
to  say  yes  or  no  after  millions  of  dol- 
lars have  been  spent  determining  or 
finding  out  if  the  mineral  and  the 
metal  is  there. 

The  question  then  ought  to  become 
how  best  can  you  safely  mine  it  in  an 
environmentally  sensitive  way.  not 
whether  you  should  mine  It  or  should 
not  mine  it. 

Those  are  the  kinds  of  issues  that  are 
bound  up  in  the  whole  of  the  debate. 
The  Senate  has  passed  a  bill.  The 
House  has  passed  a  bill.  We  heard  the 
Senator  from  Nevada,  who  has  been  a 
major  leader  in  this  issue  with  me,  say- 
ing now  let  us  sit  down  at  the  table  and 
negotiate.  Senators  in  good  faith  for 
the  last  2  months  have  been  doing  just 
that  amongst  ourselves,  and  the  Sen- 
ator from  Arkansas  has  been  at  that 
table.  I  compliment  him  for  working 
progressively  with  us  to  see  if  we  can- 
not resolve  the  issue. 

What  is  at  stake:  100,000  jobs,  a  bil- 
lion-dollar industry.  And  if  the  Presi- 
dent and  the  Secretary  have  their  way. 
30.000  or  40.000  people  are  out  of  work. 
Even  the  law  that  I  wrote  and  proposed 
would  destroy  some  2.500  jobs  in  the 
West.  ju.st  to  make  those  kinds  of  re- 
forms. 

Mr.  President,  that  is  the  reality  of 
the  debate.  I  hope  the  Senator  from  Ar- 
kansas will  continue  to  work  with  us 
as  we  strive  to  build  a  compromise  and 
reform  the  1872  mining  law. 
Mr.  BUMPERS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  this  is 
the  fifth  year  that  I  have  sought  com- 
promise with  my  colleagues  from  the 
West  on  this  matter.  For  2  months. 
Senator  Johnston,  who  chairs  the  En- 
ergy Committee,  and  the  conferees  on 
the  Republican  side  and  the  Democrat 
side,  met  every  Wednesday  morning  in 
an  attempt  to  craft  something  that 
would  be  acceptable  to  both  sides,  in- 
cluding the  Senator  from  Idaho. 

And  every  time  some  concession  was 
offered— and  believe  me,  many  conces- 
sions were   offered   by   Senator  John- 


ston that  I  did  not  agree  with— the 
Senators  representing  the  mining  in- 
terests always  responded  that  more 
was  needed. 

After  2  months  of  meeting  every 
Wednesday  morning,  a  letter  was  sent 
to  Senator  Johnston  from  the  ranking 
member  on  the  committee.  Senator 
Wallop,  which  essentially  said  -we 
cannot  agree  to  your  proposed  com- 
promise. We  are  pulling  out  of  this  ef- 
fort to  reach  an  agreement."  I  will  not 
put  this  letter  in  the  Record  without 
Senator  Wallops  consent.  But  it  es- 
sentially says  'we  cannot  agree  to 
much  of  anything  you  have  proposed.  ' 
I  want  to  tell  you  that  I  did  not  agree 
to  much  of  Senator  JohN-ston's  pro- 
posal either,  because  I  thought  it  was 
giving  away  the  store.  But  I  did  not 
threaten  to  filibuster  the  conference 
report. 

Senator  Burns  and  Senator  Craig 
have  invoked  the  Homestead  Act.  I  as- 
sume that  because  when  this  country 
was  founded  we  gave  people  land  for  50 
cents  an  acre  to  settle  and  build  a 
home  and  farm  it.  my  colleagues  be- 
lieve that  we  ought  to  still  be  plowing 
with  mules  and  plow  points,  and  using 
horses  and  buggies  for  transportation. 

Even  so.  if  they  will  agree  to  pay  the 
U.S.  Government  the  equivalent  of 
what  50  cents  an  acre  was  in  the  early 
1800's.  we  could  have  a  deal.  But  to  sug- 
gest that  because  of  the  Homestead 
Act.— admittedly  a  very  benevolent  act 
for  all  of  the  citizens,  not  just  a  few 
mining  companies— that  we  should  be 
giving  away  billions  of  dollars"  worth 
of  gold,  is  sheer  lunacy. 

I  heard  Billy  Graham  one  time  make 
a  point  that  i  think  is  appropriate  for 
this  debate.  He  said.  'You  know,  when 
our  first  child  was  born  and  he  said  da- 
da."  I  thought  I  was  going  to  faint.  I 
was  so  excited."'  But  he  said.  "If  that 
child  was  50  years  old  and  was  saying 
•da-da,"  I  would  be  calling  every  psy- 
chiatrist and  counselor  I  could  find." 
That  is  what  these  people  are  doing. 
We  are  still  saying  "da-da"  122  years 
after  the  mining  law  was  passed. 

Mr.  President,  one  of  the  worst  prob- 
lems with  the  mining  law  is  that  there 
are  592  million  acres  of  Federal  land 
open  to  mining,  and  the  law  assumes 
that  the  highest  and  best  use  for  vir- 
tually every  acre  of  it  is  hardrock  min- 
ing. 

I  do  not  understand  my  Western  col- 
leagues" universal  reaction  in  opposi- 
tion to  the  imposition  of  a  reasonable 
royalty.  All  the  revenues  to  be  received 
would  be  returned  to  the  West  in  order 
to  reclaim  abandoned  mines.  There  are 
roughly  557.000  abandoned  hardrock 
mine  sites  in  this  country.  The  largest 
is  located  in  the  junior  Senator  from 
Montanas  home  State,  in  Butte,  that 
is  going  to  cost  taxpayers  $1.5  billion 
to  clean  up. 

Mr.  CRAIG.  Mr.  President,  will  the 
Senator  yield  for  a  question? 


Mr.  BUMPERS.  I  would  like  to  be 
gracious  and  yield.  But  I  want  to  finish 
my  statement. 

Mr.  CRAIG.  For  one  question? 

Mr.  BUMPERS.  For  one  question. 

Mr.  CRAIG.  In  my  proposed  reform. 
we  suggested  that  if  the  Senate  and  the 
Congress  grant  the  right  of  patenting, 
that  a  fair  market  value  be  paid  for  the 
land.  Is  that  not  now  reasonable  today, 
that  citizens  who  acquire  that  land  for 
mining  pay  the  estimated  royalty? 

Mr.  BUMPERS.  Mr.  President,  every- 
one who  has  been  following  this  debate 
knows  that  the  issue  the  Senator  raises 
is  a  complete  red-herring.  The  surface 
of  the  type  of  land  we  are  discussing  is 
probably  not  worth  more  than  $100  an 
acre,  in  most  instances.  We  are  talking 
about  the  billions  of  dollars  worth  of 
gold  underneath  this  land. 

Mr.  CRAIG.  I  am  talking  about  roy- 
alty and  fair  market  value.  S.  775  has  a 
royalty,  plus  the  fair  market  value 
sales  price  of  the  land.  Is  that  not  rea- 
sonable? 

I  thank  the  Senator  for  yielding. 

Mr.  BUMPERS.  I  am  happy  to  yield. 
I  just  want  to  make  a  few  final  points, 
and  then  yield  the  floor. 

The  Senator  from  Nevada  [Mr.  Rkid] 
made  a  point  that  we  import  palladium 
from  Russia.  I  am  not  sure  what  the  ra- 
tionale is  for  his  concern.  I  assume  if 
we  import  anything  from  Russia,  we 
should  not  impose  a  tax  to  try  to  curb 
that  practice. 

Russia  is  a  big  gold  producer.  If  we 
wind  up  importing  gold,  under  the  ra- 
tionale of  the  Senator  from  Nevada, 
there  never  would  be  a  royalty  on  gold 
because  we  could  get  it  from  Russia.  To 
invoke  the  cold  war  to  try  to  keep 
doing  what  we  have  been  doing  for  122 
years,  which  is  the  biggest  scam  in 
America,  is  an  outrage. 

In  addition,  approximately  75  to  80 
percent  of  the  gold  mined  in  this  coun- 
try goes  into  jewelry?  I  have  nothing 
against  jewelry.  I  tell  you.  I  have  never 
worn  a  ring  in  my  life.  I  have  never 
worn  a  bracelet.  I  do  not  personally 
care  anything  about  jewelry.  But  I  do 
not  criticize  those  who  do.  But  here  we 
are.  giving  away  precious  minerals,  bil- 
lions of  dollars"  worth  of  gold,  to  sub- 
sidize jewelry  producers. 

The  PRESIDING  OFFICER.  The  Sen- 
ator"s  time  has  expired. 

Mr.  BUMPERS.  I  ask  unanimous  con- 
sent for  1  additional  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  the 
reason  I  brought  this  amendment  up 
today  was  for  two  reasons.  No.  1.  this 
amendment  is  in  the  House  bill.  The 
House  has  this  language  in  its  bill.  The 
second  reason  is  to  say  and  to  put  my 
colleagues  on  notice  that  if  that  con- 
ference committee,  to  which  the  Sen- 
ator from  Idaho  alluded,  and  on  which 
he  and  I  both  sit.  come  back  with  a  de- 
cent compromise  that  is  filibustered.  I 
promise  I  will  try  to  put  this  amend- 
ment on  the  first  bill  coming  through 
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the  U.S.  Senate,  to  stop  patenting 
right  dead  in  its  tracks.  And  then  there 
will  not  be  much  room  for  compromise. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
BRYAN).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I 
withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
withdrawn. 

The  amendment  (No.  2400)  was  with- 
drawn. 

Thr  PRESIDING  OFFICER.  Under 
the  previous  order,  the  committee 
amendment  on  page  48  line  16  is  agreed 

to. 

So  the  excepted  committee  amend- 
ment on  page  48  line  16  was  agreed  to. 

A.MENDMENT  NO.  2397 

Mr.  KENNEDY.  Mr.  President.  I 
strongly  support  the  National  Endow- 
ment for  the  Arts.  This  agency  has  had 
a  remarkable  record  of  achievement 
over  the  past  30  years,  but  has  too 
often  been  the  subject  of  unfair  criti- 
cism in  recent  times. 

I  hope  that  every  Member  of  the  Sen- 
ate, including  the  critics  of  the  Endow- 
ment, are  aware  of  the  large  volume  of 
outstanding  work  that  the  Endowment 
has  done.  And.  since  Jane  Alexander 
became  chairman,  the  praise  for  the 
agency  has  been  even  greater.  There  is 
a  new  sense  of  respect  and  appreciation 
for  the  Endowments  work. 

Ms.  Alexander  has  visited  34  States 
already.  She  has  demonstrated  an  un- 
paralleled commitment  to  making  sure 
that  the  American  people  understand 
the  true  record  of  the  Endowment,  and 
especially  its  support  for  the  Nation"s 
museums,  symphonies,  regional  thea- 
ters, dance  companies,  arts  education 
programs,  and  local  arts  activities. 

These  grants  have  benefited  every 
State  in  the  Union.  Many  of  the  grants 
are  awarded  on  a  3-to-l  matching  basis, 
with  three  State  and  local  dollars 
matching  the  Federal  dollars,  so  the 
impact  of  the  grants  is  leveraged  very 
effectively. 

In  the  5  years  from  1987  through  1991. 
the  combined  Federal  and  State  arts 
investment  in  Massachusetts  totaled 
nearly  S120  million.  Those  funds 
reached  audiences  of  over  200  million 
people,  provided  64.000  children  and 
15.000  teachers  in  our  State  with  arts 
instruction  and  performances.  They 
helped  to  generate  $238  million  in  pri- 
vate funds  to  match  the  public  moneys. 

W.thoat  question,  these  funds  have 
made  a  difference  in  our  State  and  I  am 
sure  they  have  made  a  comparable  dif- 
ference in  each  of  the  other  States 
across  the  Nation. 


At  the  recent  Tony  Awards  ceremony 
in  New  York.  Jane  Alexander  spoke  of 
the  Endowment"s  support  for  plays  and 
playwrights,  and  the  indispensable  sup- 
port it  has  given  for  developing  new 
work.  Endowment  support  can  be  found 
at  the  heart  of  nearly  every  Pulitzer 
Prize-winning  play,  either  through  a 
grant  to  the  playwright  or  to  the  com- 
pany which  produced  it.  These  works 
contribute  to  our  national  cultural 
heritage  and  are  enjoyed  by  countless 
Americans  in  regional  and  local  thea- 
ters in  all  parts  of  the  country. 

All  of  these  beneficial  results  are 
achieved  through  our  modest  Federal 
investment  in  the  Endowment.  It  is  a 
modest  annual  appropriation  that  has 
declined  in  real  dollars  in  recent  years. 
Support  for  the  arts  is  an  important 
principle  of  federalism  that  I  strongly 
support.  It  is  part  of  our  national  re- 
sponsibility to  encourage  a  climate  in 
the  country  that  promotes  the  develop- 
ment of  the  arts  and  encourages  under- 
standing and  participation  in  music, 
literature,  painting,  sculpture,  dance, 
and  other  forms  of  creative  expression. 
Any  fair  accounting  of  the  Endow- 
ment's record  will  conclude  that  it  is 
ably  fulfilling  its  mission.  It  is  provid- 
ing indispensable  support  to  the  Na- 
tion"s  cultural  institutions  and  it  is  in- 
creasing the  public's  access  to  the  arts. 
The  appropriation  for  the  Endow- 
ment of  this  legislation  is  a  reduction 
of  5  percent  below  last  year.  The  com- 
panion House  bill  contained  a  2-percent 
reduction.  I  hope  that  the  conferees 
will  consider  the  serious  impact  that 
the  continued  erosion  of  funding  levels 
will  have  on  the  Endowment,  and  that 
any  reduction  in  funds  will  be  left  to 
the  chairman  to  distribute  among  its 
programs. 

The  conferees  will  have  an  important 
opportunity  to  express  their  confidence 
in  Chairman  Alexander  for  the  impres- 
sive efforts  she  is  making  on  behalf  of 
this  important  agency. 

I  commend  Jane  Alexander  for  her 
achievement.  She  is  bringing  new  vigor 
and  leadership  to  this  essential  agency. 
She  deserves  our  support,  and  so  does 
the  Endowment. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President.  I 
thank  the  chairman  and  the  floor  man- 
agers. As  the  information  comes  in 
necessary  to  proceed  on  the  appropria- 
tions bill.  I  will  certainly  defer  to  that. 
But  my  remarks  are  short  in  nature, 
and  I  want  to  comment  on  the  situa- 
tion with  regard  to  the  targeted  fund- 
ing reduction  to  the  National  Endow- 


ment for  the  Arts.  I  am  fully  aware 
that  the  chairman.  Chairman  Byrd. 
will  assure  that  there  will  be  fair  treat- 
ment for  that  budget  in  conference, 
and  I  have  no  doubt  that  that  will  take 
place. 

I  just  wish  to  state  that  the  reduc- 
tions that  are  apparent  and  that  are 
coming  will  severely  affect  some  of  the 
programs  of  the  Endowment  in  my 
State  and  in  NEA  institutions  across 
the  America.  It  will  affect  the  touring 
programs  and  art  education  programs. 

The  Endowment's  far-reaching  sup- 
port of  projects  in  rural  and  histori- 
cally underserved  areas,  such  as  my 
home  State  of  W'yoming.  would  be  af- 
fected by  these  targeted  cuts.  NEA 
touring  programs  of  musicians,  artists, 
and  dancers  increase  the  availability  of 
the  arts  for  all  Americans,  and  that 
work  should  be  commended  and  sup- 
ported. 

For  the  most  part,  those  that  make 
the  grants  at  the  NEA  do  an  excellent 
job.  We  must  not  forget  that  they  have 
awarded  nearly  100.000  grants  since  the 
year  1965. 

Yet.  I  do  agree  that  sometimes  ugly, 
tasteless,  obscene  and  plain  stupid  and 
inane  performances  take  place,  and 
when  they  do  it  reflects  on  the  entire 
activities  of  the  NEA.  We  have  seen  the 
discussion  today  of  the  bloodletting  at 
the  Walker  Arts  Center,  and  that  le- 
gitimately engendered  spirited  debate 
over  the  mission  of  NEA. 

That  is  why  I  have  from  time  to  time 
supported  amendments  presented  by 
my  friend.  Senator  Helms,  not  in  all 
cases  indeed,  but  when  we  are  talking 
about  certain  depictions  of  certain  mu- 
tilations and  human  bodily  functions, 
there  is  a  point  that  sometimes  is 
missed  that  anything  like  that  may  go 
on.,  and  I  would  certainly  not  hesitate 
to  assure  that  it  did  go  on  under  the 
first  amendment.  The  only  remarkable 
difference  is  it  does  not  have  to  be  paid 
for  by  the  taxpayers.  That  is  what  is 
often  forgotten  in  the  rush. 

I  shall  never  forget  the  rush  as  we 
dealt  with  the  Mapplethorpe  and  the 
Serrano  activities  many  months  ago 
now.  It  seems  quite  current,  actually. 
But  remembering  that  here  was  a 
$47,000  grant,  the  total  out  of  a  budget 
of  $171  million,  and  you  would  have 
thought  on  both  sides  that  the  Earth 
was  going  to  quit  rotating  on  its  axis. 
The  extremists  on  both  sides  will  drive 
the  issues.  We  are  not  going  to  do  any- 
thing with  Shakespeare  in  the  park  or 
quilting  or  regional  theater.  And  some- 
times we  lose  ourselves  in  the  emotion 
of  the  debate.  I  submit  that  funding 
such  tasteless  art  is  an  exception  to 
the  generally  very  well  demonstrated 
competency  of  the  NEA  grant  process. 
The  House  has  reduced  the  Endow- 
ment funds  by  2  percent.  These  are 
things  that  are  troubling.  I  do  think 
that  all  of  the  issues  that  become  so 
apparent  to  us  as  tasteless  and  obscen- 
ity are  exceptions  to  the  generally  very 
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well  demonstrated  competency  of  the 
NEA  grant  process. 

The  Senate's  bill  includes  an  $8.5  mil- 
lion reduction  from  the  Presidents 
budget  request  of  $170.1  million.  This 
would  bring  the  NEA  budget  back  to 
where  it  was  prior  to  fiscal  year  1984. 
The  Senate  Appropriations  Committee 
has  also  targeted  four  specific  Endow- 
ment programs:  Theater,  visual  arts, 
presenting  and  commissioning,  and 
challenge  grants. 

These  targeted  reductions  would 
threaten  important  projects  in  the 
State  of  Wyoming.  Without  the  avail- 
ability of  challenge  grants— that  re- 
quire a  3-to-l  private  industry  to  Gov- 
ernment match— the  Wyoming  Art  Mu- 
seum and  the  Wyoming  Art  Council 
would  not  be  able  to  provide  the  diver- 
sity of  programs  and  services  to  Wyo- 
ming's artists  and  arts  organizations. 

Many  of  my  colleagues  who  support 
the  arts  may  be  feeling  the  pressure  to 
keep  quiet  on  this  Issue.  But  it  is  my 
lifelong  view  that  the  arts  are  a  very 
Integral  part  of  our  society  and  serve 
as  a  unifying  force  of  the  American 
spirit.  We  are  all  concerned  about  the 
economy  and  the  appropriate  use  of 
taxpayer  dollars,  none  more  than  those 
who  manage  these  bills  on  the  floor. 
Our  efforts  to  curb  the  Federal  deficit 
should  be  balanced  with  a  reasonable 
and  sensible  view  of  the  value  of  arts  in 
America. 

I  very  much  appreciate  the  fact  that 
the  distinguished  Senator  from  West 
Virginia.  Senator  Robert  C.  Bykd.  has 
agreed  to  consider  the  position  of  NEA 
Chairman  Jane  Alexander  and  many 
Members  of  this  body  concerning  these 
targeted  cuts  when  this  matter  goes  to 
conference.  My  friend  from  Oklahoma, 
my  fine  colleague.  Donald  Nicklk-s. 
has  agreed  to  assure  that  In  conference 
we  will  do  the  things  that  are  required 
to  be  done. 

We  all  know  that  when  these  two  of 
our  colleagues  say  they  will  do  some- 
thing, their  credibility  Is  never  sub- 
jected to  question. 

The  funding  application  review  proc- 
ess has  come  under  fire  at  the  NEA  in 
recent  years.  A  lack  of  control  over  the 
awarding  of  subgrants  and  seasonal 
grants  has  been  the  primary  cause  of 
the  problems  which  has  led  to  much 
criticism  of  the  NEA.  Jane  Alexander's 
goal  of  •Bringing  the  best  art  to  the 
most  people":  her  basic  common  sense: 
her  professional  and  personal  good 
taste,  and  native  civility  is  helping  to 
change  the  public's  negative  perception 
of  the  NEA.  She  has  taken  sincere 
steps  to  Increase  the  agency's  account- 
ability and  strengthen  the  award  proc- 
ess. 

Chairman  Alexander  has  made  Impor- 
tant changes  In  the  NEA's  administra- 
tion of  grants,  grantee  reporting  re- 
quirements, and  procedures  for  grantee 
requests  for  project  changes.  She  has 
strongly  emphasized  the  need  for  Im- 
provement In  the  selection  of  grant  ap- 


plication review  panels.  Her  travels 
over  the  past  year  to  35  States  and  her 
meetings  with  town  and  school  offi- 
cials, artists,  and  State  arts  organiza- 
tions have  resulted  in  enormous  grass- 
roots support. 

On  a  local  level,  the  NEA  has  been  in- 
strumental in  strengthening  arts  orga- 
nizations in  Wyoming  and  has  provided 
so  many  cultural  opportunities  for  peo- 
ple throughout  my  State.  Between  1987 
and  1991,  combined  Federal  and  State 
arts  investment  in  Wyoming  totaled 
over  $4  million,  and  that  Investment 
has  yielded  significant  dividends.  The 
NEA  supported  activities  In  Wyoming 
that  drew  audiences  of  over  3  million 
people  in  that  time  period.  There  have 
been  thousands  of  grants  awarded  to 
Wyoming  artists. 

The  Grand  Teton  Music  Festival,  the 
Buffalo  Bill  Historical  Center,  and 
Nicolaysen  Museum  and  many  other 
organizations  and  individuals  have  ben- 
efited from  support  from  the  Endow- 
ment. Overall.  In  the  27  years  of  Fed- 
eral and  State  support  for  the  arts  In 
Wyoming,  the  NEA  has  helped  to  in- 
crease the  number  of  performing  arts 
companies,  museums,  arts  centers,  and 
other  arts  organizations  from  15  to 
over  60. 

Let  us  give  a  creative  and  articulate 
woman  such  as  Jane  Alexander  this  op- 
portunity to  truly  lead  the  National 
Endowment  for  the  Arts.  We  cannot 
legislate  good  management.  Our  job  is 
to  see  that  it  works  well.  The  Chair- 
man should  have  direct  authority  to 
sensibly  manage  the  budget  cuts  that 
Congress  appropriates. 

I  would  reiterate  my  strong  support 
for  Jane  Alexander's  leadership  of  the 
National  Endowment  for  the  Arts  and  I 
continue  to  wish  her  well. 

I  thank  the  chairman  of  the  Appro- 
priations Committee  and  the  managers 
for  this  opportunity. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  Is  recognized. 

Mr.  DURENBERGER.  Mr.  President, 
with  the  kind  permission  of  the  man- 
agers of  this  bill  I  ask  unanimous  con- 
sent of  the  Chair  that  I  might  be  grant- 
ed permission  to  speak  as  though  in 
morning  business  for  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  Senator  may  proceed. 


HONORING  THE  LATE  GEN. 
LESLEY  McNAIR 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  commemorate  the  50th  anni- 
versary of  the  passing  of  one  of  the 
greatest  Mlnnesotans  In  history. 

I  must  tell  my  colleagues  that  a  mere 
6  weeks  ago  I  did  know  that  this  man 
was  a  great  Mlnnesotan.  I  was  walking 
the  Incredible  cemetery  at  Deauvllle 
above  Omaha  Beach  after  the  50th  an- 
niversar.v  speeches  had  concluded,  and 
I  saw  a  simple  stone  that  said  Lesley  J. 
McNair.  Minnesota,  July  25,  1944.  I  said 


could   It  be   the  Lesley  J.   McNair  of 
Fort  McNair? 

I  came  home  with  a  list  of  others  as 
well,  but  in  this  particular  case  I  came 
home  to  find  out  that  50  years  ago 
today  It  Is  true  that  Gen.  Lesley  J. 
McNair.  the  son  of  a  merchant  In  town 
of  Verndale.  MN.  gave  his  life  so  that 
Europe  and  the  rest  of  the  world  might 
be  free. 

Lesley  McNair  was  the  highest  rank- 
ing, and  I  believe  may  still  be  the  high- 
est ranking  U.S.  Army  officer  ever  to 
be  killed  on  the  front  lines.  The  news 
reached  Verndale  on  August  3,  1944: 
General  McNair  had  been  killed  by  a 
misdirected  bomb  In  St.  Lo.  France.  It 
was  just  shortly  after  the  so-called 
breakout  at  St.  Lo  in  which  our  col- 
league Fritz  Hollings  participated.  He 
was  observing  action  during  Operation 
Cobra,  the  Army's  push  Into  mainland 
Europe.  Flags  went  to  half  mast  in 
Verndale  that  day,  but  pride  inter- 
mingled with  sadness. 

All  Mlnnesotans— all  Americans — can 
take  pride  In  the  courage  and  leader- 
ship that  he  displayed  In  that  cam- 
paign. Gen.  George  Marshall  was  right 
when  he  called  General  McNair  a  clas- 
sic soldier,  superior  in  every  field. 

General  Marshall  also  pointed  out 
that  the  astonishing  successes  of  the 
Armies — McNair— organized  and  train- 
ed constitute  the  only  praise  that  he 
desired.  The  aggressive  spirit  that  Gen- 
eral McNair  instilled  in  our  men  was 
the  driving  force  of  his  own  character. 

He  was  a  warrior  not  of  blood  and 
iron,  but  of  the  heart.  He  knew  that 
victory  for  democracy  could  come  only 
from  what  was  In  the  hearts  of  our  peo- 
ple, not  what  was  In  the  barrels  of  our 
guns. 

Lesley  McNair  was  born  on  May  25, 
1883.  in  Verndale.  what  was  then  a 
farming  and  mercantile  community  of 
1.500  in  Wadena  County.  150  miles 
northwest  of  Minneapolis  St.  Paul. 

He  graduated  from  West  Point  at  the 
age  of  21.  and  saw  service  under  Gen. 
John  J.  Pershing,  first  In  Mexico  and 
then  in  France  in  the  First  World  War. 
For  his  outstanding  service,  he  was 
awarded  both  the  Distinguished  Serv- 
ice Medal  and  the  French  Legion  of 
Honor. 

In  1940.  he  was  made  major  general— 
and  undertook  the  reorganization  of 
general  headquarters  at  the  Army  War 
College.  In  1941.  he  became  a  lieutenant 
general  and  commanding  general  of  the 
Army  Ground  Forces.  Chris  Gabel  has 
written  of  McNalr's  training  skills,  in 
which  he  still  has  no  peers,  in  a  book 
entitled  ■•Louisiana  Maneuvers." 

McNair.  at  the  time  of  his  death,  had 
already  received  a  Purple  Heart  for 
being  wounded  in  the  African  cam- 
paign, when  he  met  his  destiny  at  the 
battle  of  St.  Lo.  50  years  ago  today. 

General  McNair  understood  that 
courage  and  preparedness — together- 
are  necessary  building  blocks  of  vic- 
tory. It  Is  for  his  organizational  genius 


that  he  has  been  nicknamed  -"A  Maker 
of  Armies"— and  for  his  courage  that 
he  is  recognized  as  a  national  hero. 

Mr.  President,  those  who  are  sta- 
tioned today  at  Fort  McNair  In  Wash- 
ington. DC.  have  a  truly  proud  example 
to  live  up  to.  Indeed,  all  Americans  can 
find  in  General  McNair  a  model  of  the 
virtues  that  built  and  protected  this 
country  for  the  last  two  centuries.  I 
ask  my  colleagues  to  join  me  In  com- 
memorating this  important  anniver- 
sary. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


DEPARTMENT    OF    THE     INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT'.  1995 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

U.NAMMOLS-CONSKNT  .AGFtEEMENT 

Mr.  BYRD.  Mr.  President,  the  list  of 
amendments  that  I  see  as  possibilities, 
I  shall  read. 

B.\ucus,  Bradley,  relevant  amend- 
ments: BYRD.  four  relevant  amend- 
ments: DeConcini.  Dorgan.  Feinstein. 
Graham,  relevant  amendments,  one 
each:  Leahy  and  Lieberman.  Atlantic 
salmon  recovery:  Levin,  two  relevant 
amendments:  Metzenbaum.  three  rel- 
evant amendments:  Mitchell,  three 
relevant  amendments:  Nunn.  an 
amendment  on  emergency  funding. 
Georgia  flood:  Reid.  two  relevant 
amendments:  Robb.  two  relevant 
amendments:  Wellstone.  two  relevant 
amendments:  Wofford.  an  amendment 
on  Forest  Service  timber  sales:  Bond, 
on  Bureau  of  Mines:  Brown  Is  shown 
with  three  relevant  amendments:  Coch- 
ran, on  Forest  Service  timber: 
Coverdell.  on  disasters:  Danforth.  on 
endangered  species:  Dole,  two  relevant 
amendments:  Dole  or  designee,  two 
relevant  amendments:  Dole  and 
Moseley-Braun.  on  historically  black 
colleges:  Domenici.  an  amendment  on 
Southwest  fishery  research  facilities: 
Gramm.  two  relevant  amendments: 
Hatfield,  a  relevant  amendment: 
Helms.  a  relevant  amendment: 
Hutchison,  two  amendments  on  endan- 
gered species:  Kempthorne.  an  amend- 
ment on  endangered  species:  Mack,  a 
relevant  amendment:  McC.mn.  four  rel- 
evant amendments:  McConnell.  a  rel- 
evant amendment:  Murkowski,  an 
amendment  on  park  services. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  BYRD.  Yes. 

Mr.  NICKLES.  Senator  Murkowski 
would  also  want  to  have  a  relevant 
amendment.  In  addition. 


Mr.  BYRD.  MURKOWSKI.  a  relevant 
amendment:  Nickles.  four  relevant 
amendments:  Stevens,  an  amendment 
on  Tongass  National  Forest:  Wallop. 
an  amendment  on  reduction  at  the  In- 
terior Department:  Wallop,  an  amend- 
ment to  reduce  National  Biological 
Survey:  Wallop,  an  amendment  on  Na- 
tional Park  Service  land  acquisition: 
Wallop,  an  amendment  on  National 
Park  Service  wildlife  units:  Bing.aman. 
an  amendment  on  Bureau  of  Indian  Af- 
fairs. 

Mr.     NICKLES.     Will     the     Senator 
yield? 
Mr.  BYRD.  Yes. 

Mr.  NICKLES.  Staff  just  asked  me  to 
try    to    keep    the    Helms    amendment 
open,  if  you  do  not  mind. 
Mr.  BYRD.  Yes. 

Helms,  an  amendment  on  the  NEA. 
Mr.  President,  those  are  the  amend- 
ments that  we  have  before  us.  Staffs  on 
both  sides  have  prepared  these  lists. 
The  distinguished  ranking  manager. 
Mr.  Nickles,  has  the  same  list. 

I  ask  unanimous  consent  that  the  list 
of  amendments  that  I  have  just  read 
constitute  the  amendments  in  totality 
which  would  be  eligible  for  call  up  on 
this  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  NICKLES.  Mr.  President,  we 
have  no  objection  to  that  request. 

The  PRESIDING  OFFICER.  Without 
objection.  the  unanimous-consent 
agreement  propounded  by  the  distin- 
guished Senator  from  West  Virginia  is 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  aforementioned 
amendments  be  not  only  the  only  floor 
amendments  remaining  In  order  on 
H.R.  4602.  but  that  they  may  be  offered 
In  the  first  or  second  degree.  If  offered 
to  a  committee  amendment,  and  that 
second-degree  floor  amendments  be  in 
order,  provided  they  are  relevant  to  the 
first-degree  amendment  to  which  of- 
fered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  send  the 
list  to  the  desk  for  the  convenience  of 
those  at  the  desk. 

Mr.    NICKLES.    Will    the    Chairman 
yield? 
Mr.  BYRD.  Yes.  indeed. 
Mr.     NICKLES.    This    also    includes 
Senator  Bradley's  amendment,  which 
will  be  pending  in  the  morning? 

Mr.  BYRD.  Yes.  I  thought  I  read  an 
amendment  by  Mr.  Bradley.  It  is 
shown  as  a  relevant  amendment.  It  has 
to  do  with  advance  computation  of 
technology  initiative.  That  amend- 
ment will  be  called  up  by  Mr.  Bradley 
in  the  morning.  An  order  has  already 
been  entered.  I  believe,  limiting  the 
time  on  the  amendment  to  50  minutes, 
to  be  equally  divided.  Mr.  Bradley  will 
call  up  the  amendment  at  9:15  a.m.  If  a 
vote  is  ordered  thereon,  it  will  occur 
upon   the   reconvening  of  the   Senate. 


Mr. 


It 


following   the   joint  session   tomorrow 
and  the  luncheon. 

Has    that    order    been    entered. 
President,  to  that  effect? 

The    PRESIDING    OFFICER.    Yes 
has. 

Mr.  BYRD.  So  that  is  the  short  and 
long  of  it.  if  I  may  say  to  my  friend. 

It  is  my  understanding  that  Mr. 
Burns  wants  an  amendment  added  to 
the  list. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  relevant  amendment  by  Mr. 
Burns  be  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank  my 
friend.  Mr.  Nickles.  for  his  assistance 
today  and  his  leadership  in  securing 
the  list.  I  thank  our  staffs. 

What  is  his  feeling  about  the  possibil- 
ity of  completing  action  on  the  bill  to- 
morrow? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  just  In 
response  to  my  friend  and  colleague, 
the  chairman  of  the  Interior  Appro- 
priations Subcommittee.  I  hope  our 
chances  are  pretty  good.  I  think  we  did 
make  good  progress.  This  amendment 
list,  which  I  was  hoping  was  going  to 
be  20  some  has  now  turned  into  about 
60.  But  it  is  my  hope  and  expectation 
that  many  of  these  amendments  will 
not  be  offered.  Certainly  because  they 
are  listed,  we  are  not  encouraging  all 
Senators  to  offer  these  amendments. 
But  if  they  do  wish  to  offer  these 
amendments.  I  urge  them,  tomorrow, 
after  we  reconvene  after  lunch,  to  have 
their  amendments  ready  and  we  will  be 
happy  to  work  with  them  and  their 
staffs  to  try  to  accommodate  them  if 
at  all  possible.  If  not.  to  have  debate 
and  dispose  of  those  amendments  one 
way  or  another. 

Having  this  finite  list  of  amend- 
ments. I  think  makes  it  possible  for  us 
to  maybe  be  able  to  finish  tomorrow  if 
we  do  not  get  involved  in  protracted 
debate.  Looking  through  the  list.  I  do 
not  see  too  many  amendments  that 
will  be  that  time  consuming. 

Mr.  BYRD.  Mr.  President,  what  the 
Senator  has  said  is  encouraging  to  me. 
He  is  -a  man  of  my  kidney." 

I  hope  that  his  prognostications 
prove  to  be  true,  and  I  believe  they 
may  very  well  be.  As  he  has  indicated, 
many  of  the  amendments  are  insurance 
amendments.  In  effect.  They  are  just 
put  on  the  list  for  self-protection.  I 
thank  him  and  I  look  forward  to  work- 
ing with  him  again  tomorrow. 

As  Cleopatra  said  to  Iras,  at  this  late 
hour; 
Give  me  my  robe,  put  on  my  crown;  I  have 
Immortal  longing:s  In  me  •  *  *. 


MORNING  BUSINESS 


BOSNIA  AND  HERZEGOVINA 
Mr.    BIDEN.    Mr.    President.    I    rise 
today  to  discuss  the  changed  situation 


17826 


CONGRESSIONAL  RECORD— SENATE 


July  25,  1994 


July  25,  1994 


CONGRESSIONAL  RECORD— SENATE 


17827 


In  the  ongoing  catastrophe  in  Bosnia 
and  Herzegovina  and  to  propose  a  reso- 
lute course  of  action  for  this  Govern- 
ment and  its  allies. 

In  the  latest  chapter  of  the  Balkan 
tragedy,  the  "contact  group"  in  Gene- 
va made  up  of  the  United  States. 
France,  the  United  Kingdom.  Germany, 
and  Russia  has  forced  the  embattled 
Bosnian  Republic  to  accept  a  plan  that 
calls  for  its  demise  as  a  multinational 
and  multireligious  society.  Meanwhile, 
last  week  the  Bosnian  Serbs,  hoping  to 
split  the  contact  group,  formally  ac- 
cepted the  plan  but  attached  condi- 
tions   that    make    their    acceptance    a 

sham. 

Their  divide-and-conquer  strategy 
seems  already  to  have  borne  fruit.  The 
first  reaction  of  Russian  Foreign  Min- 
ister Kozyrev  was  that  the  Bosnian 
Serbs  had  taken  a  positive  attitude  in 
Geneva  and  that,  therefore,  further  ne- 
gotiations are  possible. 

None  of  this  is  surprising.  The  con- 
tract group's  plan  is  fundamentally 
flawed  in  concept  and.  moreover,  if  en- 
acted, would  threaten  to  drag  Amer- 
ican troops  into  a  Balkan  quagmire. 
We  can.  and  must,  do  better.  The  best 
alternative  Is  "lift  and  strike."  the  pol- 
icy which  I  have  consistently  advo- 
cated since  the  genocidal  dimensions  of 
the  Bosnian  war  became  clear. 

Mr.  President,  the  map  upon  which 
the  Geneva  plan  is  based  would  carve 
Bosnia  up,  leaving  the  Moslem-Croat 
Federation  barely  51  percent  of  its  land 
and  awarding  the  Serbian  aggressors 
the  remaining  49  percent. 

Ever  since  the  Bosnian  horrors  com- 
menced, they  have  been  clinically  de- 
scribed as  a  "difficult  diplomatic  prob- 
lem" by  the  foreign  ministries  of  the 
great  powers.  I  regret  to  say  that  our 
Government,  in  collusion  with  its  tra- 
ditional European  allies  and  with  its 
new-found  friend  in  the  Kremlin,  has 
gone  back  on  its  pledge  not  to  pressure 
the  principal  sufferers  in  this  bloody 
conflict  into  accepting  a  suicidal 
diktat. 

The  Serbs  want,  of  course,  to  hold 
onto  the  72  percent  of  Bosnia  that  they 
have  conquered  and  "ethnically 
cleansed"  as  a  result  of  a  near-monop- 
oly on  heavy  weaponry,  thanks  to  the 
one-sided  arms  embargo  imposed  by 
the  United  Nations.  During  the  past  10 
days,  even  as  their  negotiators  were 
complaining  about  alleged  wrongs 
being  done  them,  the  Bosnian  Serbs 
were  unleashing  new  waves  of  terror  in 
several  locations  against  defenseless 
Moslem  and  Croat  civilians.  Their  ulti- 
mate aim  is  a  state,  purged  of  non- 
Serbs,  which  could  then  unite  with  Bel- 
grade and  fulfill  the  plan  of  National- 
ist-Communist strongman  Milosevic 
for  a  greater  Serbia. 

In  a  sense.  Mr.  President,  the 
Bosnian  Serbs  by  their  greed  have  done 
us  a  favor.  No  informed  observer  of  the 
Balkans  seriously  believes  that  either 
party    has   the    slightest    intention    of 


honoring  an  imposed  peace  any  more 
than  they  have  honored  dozens  of 
cease-fires  solemnly  agreed  to  In  the 
past.  Yet.  a  more  convincing  formal 
Bosnian  Government  and  Bosnian  Serb 
mutual  acquiescence  to  the  crude  pres- 
sure tactics  in  Geneva  might  have 
served  as  a  justiflcatlon  for  our  deploy- 
ing ground  troops  to  Bosnia  to  enforce 
this  paper  peace  agreement.  We  might 
soon  have  had  thousands  of  American 
ground  troops  at  risk  in  the  role  of 
apartheid  cops. 

Now.  the  Bosnian  Serbs"  refusal  to 
buy  into  the  Geneva  map— refusal  to 
settle  for  huge,  ill-gotten  territorial 
gains,  even  If  not  the  whole  of  their 
booty— has  convinced.  I  trust,  the  Ad- 
ministration and  our  Western  allies  of 
the  futility  of  imposing  a  diktat,  call- 
ing it  an  agreement,  and  then  sending 
in  blue-helmet  peace-keepers  to  en- 
force a  bogus  peace. 

Mr.  President,  there  is  a  more  realis- 
tic and  effective  policy  to  move  the 
warring  parties  in  Bosnia  toward  a  gen- 
uine settlement,  without  rewarding 
Serbian  aggression. 

For  more  than  2  years.  I  have  put  for- 
ward as  this  preferred  option  lift  and 
strike— lifting  the  arms  embargo  on 
the  Bosnians  to  allow  them  the  ele- 
mental right  to  defend  themselves,  and 
concurrently  using  American-led 
NATO  air  power  to  strike  at  the  Serbs 
whenever  they  attack  U.N. -designated 
safe  havens  or  humanitarian  convo.vs. 
Under  this  policy,  no  U.S.  ground 
troops,  other  than  a  small  number  of 
forward  air  controllers,  would  be  need- 
ed. 

Regarding  the  embargo,  3'/2  weeks 
ago  an  amendment  unilaterally  to  lift 
the  arms  embargo  against  Bosnia  un- 
fortunately failed  in  this  House  by  only 
one  vote.  Mr.  President.  I  earnestly 
hope  that  it  will  pass  the  conference 
committee  later  this  summer,  particu- 
larly in  view  of  the  Bosnian  Serbs" 
newest  demonstration  of  sly  obduracy. 
If  the  Congress  does  act.  the  Clinton 
administration  would  be  well  advised 
to  reassert  American  leadership  in 
NATO  by  inducing  our  allies  to  be  on 
the  right  side  of  history  and  allow  the 
Bosnians  the  wherewithal  to  fight  for 
their  own  survival. 

So  much  for  the  lift  issue.  Until  now, 
the  strike  component  of  lift  and  strike 
has  been  stymied  by  two  factors  relat- 
ed to  United  Nations.  First,  the  air- 
strikes  have  been  repeatedly  frustrated 
by  the  senior  U.N.  civilian  official  in 
the  Balkans,  who  is  more  concerned 
that  his  organization  maintain  an  Im- 
partial stance  than  in  punishing  brazen 
Serbian  violations. 

Second,  the  presence  of  U.N.  peace- 
keeping troops  on  the  ground  has  un- 
wittingly provided  cover  for  the  Ser- 
bian aggressors. 

The  French.  British.  Dutch,  Cana- 
dian. Spanish,  and  Belgian  U.N.  blue 
helmet  soldiers,  while  protecting  Inno- 
cent civilians  and  facilitating  the  de- 


livery of  humanitarian  goods,  have 
nonetheless  predictably  been  reduced 
to  virtual  hostages  by  the  better  armed 
Serbian  bullyboys.  Paris.  London,  and 
the  other  capitals,  therefore,  have  been 
afraid  to  allow  the  lift  and  strike  pol- 
icy necessary  to  thwart  Serbian  ag- 
gression, and  Washington  has  reluc- 
tantly gone  along. 

Now  that  the  Bosnian  Serbs  have 
given  up  any  pretense  of  willingness  to 
make  peace  with  honor,  we  should  im- 
mediately persuade  our  allies: 

First,  that  the  economic  sanctions 
against  Serbia,  the  Bosnian  Serbs"  pa- 
tron, must  be  tightened: 

Second,  that  the  unjust  arms  embar- 
go against  the  Bosnian  Government 
must  be  lifted  in  order  to  allow  them 
to  exercise  their  legitimate  right  of 
self-defense: 

Third,  that  we  must  vigorously  en- 
force the  no-fly  zones  in  Bosnia,  which 
have  heretofore  largely  been  Ignored: 

Fourth,  that  U.N. -guaranteed  safe 
havens  must  be  extended  to  encompass 
more  civilians  and  be  backed  up  by 
more  draconian  use  of  air  power:  and 

Fifth,  that  In  the  manifest  absence  of 
peace,  the  allied  peace  keepers  may 
have  to  prepare  for  an  orderly  with- 
drawal. 

Mr.  President,  if  we  undertake  these 
measures  to  call  the  aggressor's  bluff. 
we  may  yet  be  able  to  bring  a  genuine 
peace  to  Bosnia  on  the  basis  of  equity. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3100.  A  communication  from  the  Chair- 
man of  the  Board  of  Directors  of  the  Panama 
Canal  CommLsslon.  transmittlnif,  a  draft  of 
proposed  leNTlslatlon  to  amend  the  Panama 
Canal  Act  of  1979  to  reconstitute  the  Panama 
Canal  Commission  as  a  United  States  Gov- 
ernment corporation,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

EC-3101.  A  communication  for  the  Assist- 
ant Secretary  of  Defense.  Economic  Secu- 
rity, transmitting,  pursuant  to  law.  a  report 
relative  to  the  standardization  of  equipment 
with  NATO  members:  to  the  Committee  on 
Armed  Services. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  BAUCUS,  from  the  Committee  on 
Environment  and  Public  Worlcs.  without 
amendment' 

S.  2313.  An  original  bill  to  authorize  appro- 
priations for  Nuclear  Regulatory  Commis- 
sion for  fiscal  years  1994  and  1995.  and  for 
other  purposes  iRept.  No.  103-319). 


By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary: 

Stephen  G.  Breyer.  of  Massachusetts,  to  be 
an  Associate  Justice  of  the  Supreme  Court  of 
the  United  States,  with  the  recommendation 
that  he  be  confirmed  (Ex.  Kept.  No.  103-31). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions  were   Introduced,   read   the   first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  BAUCUS: 

S.  2313.  An  original  bill  to  authorize  appro- 
priations for  Nuclear  Regulatory  Commis- 
sion for  fiscal  years  1994  and  1995,  and  for 
other  purposes:  from  the  Committee  on  Envi- 
ronment and  Public  Works:  placed  on  the 
calendar. 

By  Mr.  HEFLIN: 

S.  2314.  A  bill  to  make  administrative  and 
jurisdictional  amendments  pertaining  to  the 
Ujiited  States  Court  of  Federal  Claims  and 
the  judges  thereof  in  order  to  promote  effi- 
ciency and  fairness,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  Indicated: 
By   Mr.   BINGAMAN   (for  himself  and 
Mr.  DOMENICI); 
S.  Res.  244.  A  resolution  honoring  the  three 
firefighters  who  died  In  a  helicopter  crash 
while  on  their  way  to  fight  a  fire  in  the  Gila 
National  Forest:  considered  and  agreed  to. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The    following   executive   reports   of 
committees  were  submitted: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HEFLIN: 
S.  2314.  A  bill  to  make  administrative 
and  jurisdictional  amendments  per- 
taining to  the  U.S.  Court  of  Federal 
Claims  and  the  judges  thereof  In  order 
to  promote  efficiency  and  fairness,  and 
for  other  purposes:  to  the  Committee 
on  the  Judiciary. 

COURT  OF  FEDERAL  CLAIMS  ADMIN1STR.\TI0N 
ACT 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  introduce  legislation  to 
amend  title  28  of  the  U.S.  Code  to  Im- 
prove the  Federal  claims  litigation 
process  before  the  U.S.  Court  of  Fed- 
eral Claims  and  to  assist  the  court  In 
providing  complete  justice  in  cases 
that  come  before  It.  This  legislation 
will  also  Insure  fair  treatment  for  the 
regular  and  senior  judges  of  the  court 
by  providing  certain  benefits  equiva- 
lent to  those  available  to  other  Federal 
trial  judges.  Enactment  of  this  bill  will 
provide  the  citizens  of  the  United 
States  with  a  more  fair  and  complete 
remedy  and  the  United  States  with  a 
more  effective  forum  for  the  resolution 
of  claims  against  the  Government. 

The  Court  of  Federal  Claims  is  the 
Nation's  primary  forum  for  monetary 
claims  against  the  Federal  Govern- 
ment. The  court  has  jurisdiction  to  en- 


tertain suits  for  money  against  the 
United  States  that  are  founded  upon 
the  Constitution,  an  act  of  Congress, 
an  Executive  order,  a  regulation  of  an 
executive  department,  or  contract  with 
the  United  States  and  that  do  not 
sound  In  tort.  The  court  hears  major 
patent  cases.  Government  contract 
suits,  tax  refunded  suits,  fifth  amend- 
ment contract  suits,  tax  refund  suits, 
fifth  amendment  takings  cases  and  In- 
dian claims,  among  other  types  of  law- 
suits. This  national  court  and  its 
judges  hear  cases  In  every  State  and 
territory  of  the  United  States  for  the 
convenience  of  the  litigants,  the  wit- 
nesses, and  the  Government.  This  bene- 
fits our  judicial  system  and  Nation  by 
making  the  promise  of  fair  dealing  a 
rp3.1i  tv 

The  legislation  that  I  am  Introducing 
today  win  make  administrative  and  ju- 
risdictional changes  with  the  result 
that  the  court"s  resources  are  pre- 
served and  utilized  to  the  maximum 
extent  and  the  jurisdiction  of  the  court 
is  clarified  for  the  benefit  of  all.  The 
ultimate  result  will  be  a  more  user- 
friendly  forum  which  gets  to  the  merits 
of  controversies  faster.  In  a  moment.  I 
will  comment  on  all  of  the  various  sec- 
tions of  the  bill,  but  first  I  would  like 
to  take  this  opportunity  to  comment 
on  the  need  for  the  jurisdictional  provi- 
sions of  the  bill. 

A  potential  litigant  should  be  able  to 
examine  chapter  91  of  title  28.  United 
States  Code,  which  commences  with 
the  Tucker  Act.  section  1491.  and  to  de- 
termine whether  the  court  has  jurisdic- 
tion of  his  claim  and  what  relief  is 
available.  Of  course,  there  are  mis- 
cellaneous other  provisions  extending 
jurisdiction  to  the  Court  of  Federal 
Claims,  e.g..  28  U.S.C.  Section  1346 
(aid),  tax  refund  suits:  42  U.S.C.  Sec- 
tion 300aa-ll.  vaccine-injury  compensa- 
tion cases:  and  50  U.S.C.  app.  Section 
1989b-4(h).  Japanese  internment  com- 
pensation appeals. 

Chapter  91  of  title  28  should  be  suffi- 
ciently clear  so  that  even  lawyers 
throughout  the  country,  who  rarely 
handle  claims  against  the  Government, 
could  consult  the  Code  and  find  reli- 
able answers.  Regrettably,  this  Is  not 
the  current  situation.  Instead,  a  typi- 
cal claimant  Is  met  with  the  barrage  of 
assertions  that  the  court  lacks  juris- 
diction to  address  the  claim  and  or 
lacks  power  to  award  relief  requested 
even  in  those  cases  where  jurisdiction 
Is  conceded. 

The  amendments  proposed  In  section 
8  of  the  bill,  together  with  repeal  of 
U.S.C.  Section  1500.  which  I  have  intro- 
duced separately  as  S.  1355,  will  result 
in  clarity  that  will  make  access  to  the 
courts  less  costly  by  permitting  the 
court  to  get  to  the  real  merits  of  the 
cases,  rather  than  waste  resources 
dealing  with  preliminary  and  periph- 
eral Issues,  and  these  changes  will  re- 
sult in  real  civil  justice  reform. 

Further,  in  cases  which  constitute 
review    of   administrative    agency    ac- 


tion, the  potential  litigant  should  be 
able  to  know  with  absolute  certainty 
what  standard  of  review  will  be  ap- 
plied. In  the  proposed  bill,  the  standard 
of  review  in  the  Administrative  Proce- 
dure Act  of  1946  will  be  made  explicitly 
applicable.  Although  one  would  natu- 
rally assume  from  the  face  of  5  U.S.C. 
Section  706  that  these  standards  al- 
ready apply  in  the  Court  of  Federal 
Claims,  there  Is  some  doubt  and  confu- 
sion over  precisely  which  standards 
apply  and  the  source  of  such  standards. 
The  proposed  bill  will  end  this  confu- 
sion so  that  potential  and  actual  liti- 
gants can  know,  with  certainty,  which 
standards  will  apply  and  where  to  find 
them. 

No  legitimate  Interests  are  served  by 
having  the  parties  guess  and  litigate 
about  the  extent  of  the  court"s  jurisdic- 
tion and  powers  or  over  the  standard  of 
review  applicable  in  agency-review 
cases.  Enactment  of  this  bill  will  end 
such  waste  and  keep  everyone"s  focus 
on  the  merits  of  a  given  case  and  effec- 
tive steps  toward  resolution  of  con- 
troversy. It  will  Instill  confidence  that 
in  the  Court  of  Federal  Claims,  and 
every  litigant,  including  the  Govern- 
ment, win  receive  prompt  and  efficient 
justice. 

Let  me  provide  a  brief  summary  of 
my  bill: 

Section  1  states  that  this  act  shall  be 
cited  as  the  "Court  of  Federal  Claims 
Administration  Act."" 

Section  2  will  provide  that  in  the 
event  a  judge  is  not  reappointed,  the 
Judge  will  nonetheless  remain  in  regu- 
lar active  status  until  his  or  her  suc- 
cessor is  appointed  and  takes  office, 
thus  Insuring  that  the  court  will  al- 
ways have  a  full  complement  of  regular 
active  judges. 

Section  3  will  provide  that  judges  of 
the  Court  of  Federal  Claims  shall  have 
authority  to  serve  on  the  territorial 
courts  when,  and  only  when,  their  serv- 
ices are  needed  and  are  requested  by.  or 
on  behalf,  of  such  courts. 

Section  4  will  simply  clarify  what  is 
already  assumed  by  all  concerning  the 
official  duty  station  of  retired  judges 
on  senior  status.  It  will  provide  that 
the  place  where  a  retired  judge  of  the 
Court  of  Federal  Claims  maintains  his 
or  her  actual  residence  shall  be  deemed 
to  be  his  or  her  official  duty  station. 
This  is  consistent  with  current  provi- 
sion applicable  to  other  Federal  trial 
courts. 

Section  5  will  provide  for  Court  of 
Federal  Claims  membership  on  the  Ju- 
dicial Conference  of  the  United  States. 
Currently,  there  is  no  Court  of  Federal 
Claims  representation  on  the  Judicial 
Conference,  even  though  the  court  Is 
within  the  jurisdiction  of  the  con- 
ference and  derives  its  funding  and  ad- 
ministrative support  from  the  adminis- 
trative office  of  the  United  States 
courts  which  in  turn  operates  under 
the  .supervision  and  direction  of  the  Ju- 
dicial Conference. 
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Section  6  will  provide  that  the  chief 
jud»?e  of  the  Court  of  Federal  Claims 
may  call  periodic  judicial  conferences, 
which  will  include  active  participation 
of  the  bar.  to  consider  the  business  of 
the  court  and  improvements  in  the  ad- 
ministration of  justice  in  the  court. 
This  will  make  explicit  the  authorit.v 
which  has  traditionally  been  assumed 
and  exercised  by  the  court  in  conduct- 
in?  its  business. 

Section  7  will  amend  section  797  of 
title  28  to  provide  that  the  chief  jud^e 
of  the  Court  of  Federal  Claims  Is  au- 
thorized to  recall  a  formerly  disabled 
judge  who  retires  under  the  disability 
provisions  of  court's  judicial  retire- 
ment system  if  there  is  adequate  dem- 
onstration of  recovery  from  disability. 
This  provision  will  match  one  cur- 
rently applicable  to  formerly  disabled 
judges  of  other  Federal  courts  and  will 
insure  maximum  use  of  all  available 
resources  to  deal  with  the  courts  case- 
load. 

Section  8  makes  several  modifica- 
tions to  statutory  provisions  pertain- 
ing to  Court  of  Federal  Claims  jurisdic- 
tion in  order  to  save  recurring  litiga- 
tion regarding  where  claims  should  be 
filed,  to  define  what  judicial  powers 
the  court  may  exercise,  and  to  specify 
what  standards  of  review  will  apply  in 
certain  cases.  Together,  these  changes 
will  save  untold  resources  of  litigants 
and  the  court  will  make  the  court  a 
more  efficient  forum  for  lawyers  and 
parties  to  litigate  their  monetary 
claims  against  the  Government. 

In  addition,  this  section  would  ex- 
tend to  the  court  ancillary  jurisdiction 
under  the  Federal  Tort  Claim  Act  when 
such  a  claim  is  directly  related  to  one 
otherwise  plainly  within  the  subject- 
matter  jurisdiction  of  the  court.  This 
will  avoid  wasteful  and  duplicative  liti- 
gation by  authorizing  the  Federal 
Claims  Court  to  address  and  dispose  of 
the  entire  controversy  in  cases  within 
its  jurisdiction  when  a  related  claim, 
although  sounding  in  tort,  may  firmly 
be  deemed  to  arise  from  the  same  oper- 
ative facts  as  the  primary  claim  within 
the  court's  jurisdiction. 

Section  9  will  insure  that  Court  of 
Federal  Claims  judges  over  age  65  who 
are  on  senior  status  will  receive  the 
same  treatment  as  other  Federal  trial 
judges  on  senior  status  insofar  as  So- 
cial Security  taxes  and  payments  are 
concerned. 

Section  10  amends  title  28  to  clarify 
that  the  judges  of  the  Court  of  Federal 
Claims  are  judicial  officers  eligible  for 
coverage  under  annuity,  insurance,  and 
other  programs  available  under  title  5 
of  the  United  States  Code  and  will  ex- 
tend to  those  judges  the  opportunity  to 
continue  Federal  life  insurance  cov- 
erage after  retirement  in  the  same 
manner  as  all  other  Federal  trial 
judges  in  the  judicial  branch. 

In  summary,  this  bill  will  make  the 
Court  of  Federal  Claims  more  efficient 
and  productive,  resulting  in  benefits  to 


the  litigating  public,  the  Government, 
and  the  country  as  a  whole.  The  U.S. 
Court  of  Federal  Claims  is  an  impor- 
tant part  of  the  Federal  court  system. 
The  creation  of  this  court  by  the  Con- 
gress responds  to  a  very  basic  demo- 
cratic imperative— fair  dealing  by  the 
Government  in  disputes  between  the 
Government  and  the  private  citizen.  As 
Abraham  Lincoln  noted: 

It  is  as  much  the  duty  of  the  Government 
to  render  prompt  Justice  against  Itself,  in 
favor  of  citlzen.s.  as  it  Is  to  administer  the 
same,  between  private  Individuals. 

These  amendments  will  allow  it  to 
better  comply  with  its  mandate  and  as- 
sist it  in  providing  improved  service  to 
litigants  and  to  the  entire  country. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  President.  I  request  unanimous 
consent  that  the  text  of  the  bill  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2314 

Be  it  enacU'd  by  the  Senate  a»d  House  of  Rep- 
resentatives of  the  United  States  of  Amenca  in 
Congress  assembled. 

SECTIO.N  1.  SHORT  TITLE. 

This  Act  may  be  cited  a.s  the  •Court  of 
Federal  Claims  Administration  Act  of  1994  ". 

SEC.  2.  EXTENDED  SERVICE. 

Section  172(a)  of  title  28.  United  States 
Code.  Is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  If  a  Judge  Is 
not  reappointed,  such  judge  ma.v  continue  In 
office  until  a  succe.ssor  Is  appointed  and 
takes  office.  ". 

SEC.  3.  SERVICE  ON  TERRITORIAL  COURTS. 

Section  174  of  title  28.  United  States  Code. 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■•(c)  Upon  request  by  or  on  behalf  of  a  ter- 
ritorial court  and  with  the  concurrence  of 
the  chief  judge  of  the  Court  of  Federal 
Clalm.s  and  the  chief  judge  of  the  Judicial  cir- 
cuit Involved  toised  upon  a  finding  of  need, 
judges  of  the  Court  of  Federal  Claims  shall 
have  authority  to  conduct  proceedings  In  the 
district  courts  of  territories  to  the  same  ex- 
tent as  duly  appointed  Judges  of  those 
courts.". 
SEC.  4.  RESIDENCE  OF  RETIRED  JUIXJES. 

Section  175  of  title  28.  United  States  Code. 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•ici  Retired  judges  of  the  Court  of  Federal 
Claims  are  not  subject  to  restrictions  as  to 
residence.  The  place  where  a  retired  Judge 
maintains  the  actual  abode  in  which  such 
Judge  customarily  lives  shall  be  deemed  to 
be  the  Judges  official  duty  station  for  the 
purposes  of  section  456  of  this  title. •'. 
SEC.  5.  JUDICIAL  CONFERENCE  PARTICIPATION. 

Section  331  of  title  28.  United  States  Code. 
Is  amended — 

(1)  by  Inserting  In  the  first  sentence  of  the 
first  undesignated  pai^agraph  •the  chief 
Judge  of  the  United  States  Court  of  Federal 
Claims. ••  after  ••Court  of  International 
Trade.': 

(2)  by  Inserting  in  the  first  sentence  of  the 
third  undesignated  paragraph  'the  chief 
Judge  of  the  United  States  Court  of  Federal 
Claims."  after  "the  chief  judge  of  the  Court 
of  International  Trade.  ";  and 

(3 1  by  Inserting  In  the  first  sentence  of  the 
third    undesignated    paragraph     'or    United 


States  Court  of  Federal  Claims.  "  after  "any 
other  Judge  of  the  Court  of  International 
Trade.". 

SEC.  6.  COURT  OF   FEDERAL  CLAIMS  Jl^JICIAL 
CONFERENCE. 

(a)  IN   Gknkk.m..— Chapter   15  of  title  28. 
United  States  Code.  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"SSSB.   Judicial   Conference  of  the  Court   of 

Federal  Claims 

■•(a)  The  chief  judge  of  the  Court  of  Federal 
Claims  is  authorized  to  summon  annually 
the  Judges  of  such  court  to  a  Judicial  con- 
ference, at  a  time  and  place  that  such  chief 
Judge  designates,  for  the  purpose  of  consider- 
ing the  business  of  such  court  and  improve- 
ments In  the  administration  of  Justice  In 
such  court. 

••(b)  The  Court  of  Federal  Claims  shall  pro- 
vide by  Its  rules  or  by  general  order  for  rep- 
re.sentatlon  and  active  participation  at  such 
conference  bv  members  of  the  bar.". 

(b)  Techmcal  .^xd  Conforming  Amend- 
ments.—The  table  of  sections  of  chapter  15  is 
amended  by  adding  the  following  new  Item: 

•336.   Judicial   Conference   of  the  Court  of 
Federal  Claims.". 

SEC.  7.  RECALL  OF  JUDGES  ON  DISABILITY  STA- 
TUS. 

Section  797(ai  of  title  28.  United  States 
Code,  Is  amended— 

(1)  by  inserting  ••(!)•  after  •(a)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

••(2)  Any  judge  of  the  Court  of  Federal 
Claims  receiving  an  annuity  pursuant  to  sec- 
tion 178(c)  of  this  title  (relating  to  disabil- 
ity) who.  In  the  estimation  of  the  chief 
judge,  has  recovered  sufficiently  to  render 
Judicial  service,  shall  be  known  and  des- 
ignated as  a  senior  Judge  and  may  perform 
duties  as  a  Judge  when  recalled  pursuant  to 
subsection  (b)  of  this  section.". 
SEC.  8.  JURISDICTION. 

Section  1491(a)  of  title  28.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (D— 

(A)  by  inserting  '•for  monetary  relief" 
after  ••any  claim  against  the  United  States": 
and 

(B)  by  striking  out  "•or  for  liquidated  or 
unliquidated  damages'^; 

(2 1  in  paragraph  (2)— 

(A)  by  Inserting  ••(A)  In  any  case  within  Its 
Jurisdiction,  the  Court  of  Federal  Claims 
shall  have  the  power  to  grant  Injunctive  and 
declaratory  relief  when  appropriate."  after 
■■•(2)"'; 

(B)  bv  striking  out  the  last  sentence;  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

••(B)  The  Court  of  Federal  Claims  shall 
have  Jurisdiction  to  render  Judgment  upon 
any  claim  by  or  against,  or  dispute  with,  a 
contractor  arising  under  section  10(a)(1)  of 
the  Contract  Disputes  Act  of  1978  (41  U.S.C. 
609(a)(1)).  including  a  dispute  concerning  ter- 
mination of  a  contract,  rights  In  tangible  or 
intangible  property,  compliance  with  cost 
accounting  standards,  and  other  nonmone- 
tary disputes  on  which  a  decision  of  the  con- 
tracting officer  has  been  issued  under  section 
6  of  that  Act  (41  U.S.C.  605).":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

••(4)  In  cases  otherwl.se  within  its  Juri.'^dlc- 
tlon.  the  Court  of  Federal  Claims  shall  also 
have  ancillary  Jurisdiction,  concurrent  with 
the  courts  designated  in  section  1346(b)  of 
this  title,  to  render  judgment  upon  any  re- 
lated tort  claim  authorized  by  section  2674  of 
this  title. 

••(5)  In  cases  within  the  jurisdiction  of  the 
Court  of  Federal  Claims  which  constitute  ju- 
dicial review  of  agency  action,  the  provisions 
of  section  706  of  title  5  shall  apply."". 


SEC.  9.  SENIOR  STATUS  PROVISION. 

Section  178  of  title  28.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(m)  For  the  purposes  of  applying  section 
3121(1  )(5)  of  the  Internal  Revenue  Code  of  1986 
and  section  209(h)  of  the  Social  Security  Act 
(42  U.S.C.  409(h)).  the  annuity  of  a  Court  of 
Federal  Claims  Judge  on  senior  status  after 
age  65  shall  be  deemed  to  be  an  amount  paid 
under  section  371(b)  of  this  title  for  perform- 
ing services  under  the  provisions  of  section 
294  of  this  title."". 

SECTION  10.  MISCELLAN-EOUS  PROVISION. 

(a)  LN  Gener.\l.— Chapter  7  of  title  28, 
United  States  Code,  is  amended  by  adding 
after  section  178  the  following  new  section: 

"$  179.  Court  of  Federal  Claims  judges  as  offi- 
cers of  the  United  States 
••(a)  For  the  purpose  of  supplying  the  pro- 
visions of  title  5.  a  Judge  of  the  United 
States  Court  of  Federal  Claims  shall  be 
deemed  to  be  an  •officer"  as  defined  under 
section  2104(a)  of  title  5. 

"(b)  For  the  purpose  of  applying  chapter  87 
of  title  5,  a  judge  of  the  United  States  Court 
of  Federal  Claims  who  is  retired  under  sec- 
tion 178  of  this  title  shall  be  deemed  to  be  a 
judge  of  the  United  States  as  defined  under 
section  8701(a)(5)(il)  of  title  5.  ". 

(b)  Technical  and  conforming  amend- 
MEjcT.—The  table  of  sections  for  chapter  7  of 
title  28.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

•179.  Court  of  Federal  Claims  judges  as  offi- 
cers of  the  United  States.". 

SEC.  II.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 


ADDITIONAL  COSPONSORS 


S.  3o9 

At  the  request  of  Mr.  DeConcini.  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  SPECTER]  and  the  Senator 
from  Alabama  [Mr.  Heflin]  were  added 
as  cosponsors  of  S.  359,  a  bill  to  require 
the  Secretary  of  Treasury  to  mint 
coins  in  commemoration  of  the  Na- 
tional Law  Enforcement  Officers  Me- 
morial, and  for  other  purposes. 

S.  1915 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McCoNNELL]  was  added  as  a  co- 
sponsor  of  S.  1915.  a  bill  to  require  cer- 
tain Federal  agencies  to  protect  the 
rights  of  private  property  owners. 

S.  -2091 

At  the  request  of  Mr.  Sarbanes.  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  S.  2091.  a  bill  to  amend  certain  provi- 
sions of  title  5,  United  States  Code,  in 
order  to  ensure  equality  between  Fed- 
eral firefighters  and  other  employees 
in  the  civil  service  and  other  public 
sector  firefighters,  and  for  other  pur- 
poses. 

S.  2120 

At  the  request  of  Mr.  INOUYE.  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
2120.  a  bin  to  amend  and  extend  the  au- 
thorization of  appropriations  for  public 
broadcasting,  and  for  other  purposes. 


S.  2283 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKi]  was  added  as  a  cosponsor 
of  S.  2283.  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for 
coverage  of  prostate  cancer  screening 
and  certain  drug  treatment  services 
under  part  B  of  the  Medicare  Program, 
to  amend  chapter  17  of  title  38.  United 
States  Code,  to  provide  for  coverage  of 
such  screening  and  services  under  the 
programs  of  the  Department  of  "Veter- 
ans Affairs,  and  to  expand  research  and 
education  programs  of  the  National  In- 
stitutes of  Health  and  the  Public 
Health  Service  relating  to  prostate 
cancer. 

S.  2301 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Indiana  [Mr. 
LuGAR]  was  added  as  a  cosponsor  of  S. 
2301,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  encourage  savings 
and  investment  through  individual  re- 
tirement accounts,  and  for  other  pur- 
poses. 

SEN.-\TE  joint  RESOLLTION  182 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee].  the  Senator  from 
Michigan  [Mr.  Riegle],  and  the  Sen- 
ator from  Maryland  [Mr.  Sarbanes] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  182.  a  joint  resolution 
to  designate  the  year  1995  as  ••Jazz  Cen- 
tennial Year." 

SEN.'\TE  JOINT  RESOLUTION  186 

At  the  request  of  Mr.  Packwood.  the 
names  of  the  Senator  from  Colorado 
[Mr.  Brown],  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Ohio 
[Mr.  Glenn],  and  the  Senator  from 
Rhode  Island  [Mr.  Chafee]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 186,  a  joint  resolution  to  designate 
February  2.  1995.  and  February  I,  1996, 
as  -National  Women  and  Girls  in 
Sports  Day." 

SENATE  JOINT  RESOLUTION  198 

At  the  request  of  Mr.  Pryor.  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin]  and  the  Senator  from 
Connecticut  [Mr.  Lieberman]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  198,  a  joint  resolution  des- 
ignating 1995  as  the  Year  of  the  Grand- 
parent." 

SENATE  JOINT  RESOLUTION  209 

At  the  request  of  Mr.  Cochr.\n.  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Am.ato],  the  Senator  from  Vir- 
ginia [Mr.  W.arner].  the  Senator  from 
Idaho  [Mr.  Kempthorne].  the  Senator 
from  South  Dakota  [Mr.  Pressler]. 
the  Senator  from  Alaska  [Mr.  Ste- 
vens], the  Senator  from  Texas  [Mr. 
Gramm].  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
Mississippi  [Mr.  Lott],  the  Senator 
from  Missouri  [Mr.  Bond],  the  Senator 
from  Maine  [Mr.  Cohen],  the  Senator 
from  Hawaii  [Mr.  Akaka].  the  Senator 


from  Arizona  [Mr.  DeConclni].  the  Sen- 
ator from  North  Dakota  [Mr.  Dorgan], 
the  Senator  from  Hawaii  [Mr.  Lnouye], 
the  Senator  from  Minnesota  [Mr. 
Durenberger],  the  Senator  from  Ohio 
[Mr.  Glenn],  the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  Senator 
from  Florida  [Mr.  Graham],  the  Sen- 
ator from  Virginia  [Mr.  Robb].  and  the 
Senator  from  Tennessee  [Mr. 
Mathews],  were  added  as  cosponsors  of 
Senate  Joint  Resolution  209.  a  joint 
resolution  designating  November  21. 
1994.  as  ••National  Military  Families 
Recognition  Day." 

SENATE  JOINT  RESOLUTION  212 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  New  Mexico 
[Mr.  Bingaman],  the  Senator  from  Ten- 
nessee [Mr.  Mathews],  the  Senator 
from  New  Jersey  [Mr.  Lautenberg], 
the  Senator  from  Vermont  [Mr.  Jef- 
fords], the  Senator  from  Pennsylvania 
[Mr.  WOFFORD],  the  Senator  from  Con- 
necticut [Mr.  DODD],  the  Senator  from 
Maryland  [Ms.  Mikulski].  the  Senator 
from  Alabama  [Mr.  Heflin].  the  Sen- 
ator from  Ohio  [Mr.  Metzenbaum].  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley], the  Senator  from  Iowa  [Mr. 
Grassley].  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  New 
York  [Mr.  Moynihan].  the  Senator 
from  Delaware  [Mr.  Biden].  and  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger]. were  added  as  cosponsors  of 
Senate  Joint  Resolution  212.  a  joint 
resolution  designating  August  2.  1994. 
as  ••National  Neighborhood  Crime 
Watch  Day.  " 


SENATE  RESOLUTION  244— RELAT- 
ING TO  THE  DEATH  OF  THREE 
FEDERAL  FIREFIGHTERS 

Mr.  BINGAMAN  (for  himself  and  Mr. 
DOMENici)  submitted  the  following  res- 
olution, which  was  considered  and 
agreed  to: 

S.  Res.  244 

Whereas  on  July  12.  1994.  three  Federal 
firefighters  from  the  United  States  Forest 
Service  perished  in  a  helicopter  crash  near 
Silver  City.  New  Mexico  while  on  their  way 
to  fight  a  fire  in  the  Gila  National  Forest; 

Whereas  the  three  firefighters  who  gave 
their  lives  were  Bob  Boomer,  pilot,  from 
Spokane.  Washington.  Sean  Gutierrez.  Gila 
Mimbres  Helltack.  from  Silver  City.  New 
Mexico,  and  Sam  Smith,  GllaMembres 
Helltack.  from  Las  Cruces,  New  Mexico:  and 

Whereas  these  brave  men  gave  their  lives 
in  an  attempt  to  protect  lives,  property,  and 
natural  resources:  Now.  therefore,  be  it 

Resolved.  That  the  Senate  honors,  and  will 
always  remember.  Bob  Boomer.  Sean 
Gutierrez,  and  Sam  Smith,  the  three  Federal 
firefighters  who  died  on  July  12,  1994,  for 
their  heroic  efforts  in  attempting  to  fight  a 
fire  in  the  Gila  National  Forest,  in  order  to 
protect  lives,  property,  and  natural  re- 
sources. 
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AMENDMENTS  SUBMITTED 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT 


BYRD  (AND  OTHERS)  AMENDMENT 
NO.  2382 

Mr.  BYRD  (for  himself  and  Mr.  Bau- 
cus)  proposed  an  amendment  to  the  bill 
(H.R.  4602»  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30.  1994,  and  for  other 
purposes,  as  follows: 

On  paee  51.  line  3.  strike  ■■$1.322.857.(XX)- 
and  in.sert  In  lieu  thereof  ■$1,334,857,000  ■. 


BYRD  AMENDMENTS  NOS.  2383 
THROUGH  2386 

Mr.  BYRD  proposed  four  amendments 
to  the  bill.  H.R.  4602,  supra:  as  follows: 

AMENDMENT  NO.  2383 

On  page  28.  line  18.  change  the  roman  num- 
ber from  ••$199.000'  to  ■•$208.000". 

AMENDMENT  No.  2384 
On  page  29.  line  29,  strike  "on  July  1"  and 
Insert  in  lieu  thereof  ■not  later  than  July 
31'. 

Amendment  No.  2385 

At  the  end  of  Title  I.  General  Provisions, 
add  the  following  new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  In  fiscal  year  1995  and  thereafter, 
appropriations  made  to  the  Department  of 
the  Interior  In  this  Title  may  be  used  to  fund 
Incrementally  research  work  orders  for  coop- 
erative agreements  with  colleges  and  univer- 
sities, state  agencies,  and  non-profit  organi- 
zations that  overlap  fiscal  years:  Prnvided. 
That  such  cooperative  agreements  shall  con- 
tain a  statement  that  -the  obligation  of 
funds  for  future  Incremental  payments  shall 
be  subject  to  the  availability  of  funds." 

Amend.ment  No.  2386 

On  page  47.  line  7  llnetype: 

•■by  the  General  Services  Administration"'. 


BURNS  (AND  OTHERS) 
AMENDMENT  NO.  2387 

Mr.  BYRD  (for  Mr.  Burns,  Mr. 
INOUYE,  and  Mr.  Dokg.\n)  proposed  an 
amendment  to  the  bill.  H.R.  4602, 
supra;  as  follows: 

On  page  69,  line  12  after  the  colon  add  the 
following:  -Provided  further.  That  within  the 
funds  provided,  $250,000  shall  be  available  for 
the  recruitment  and  training  of  American 
Indians  for  graduate  training  In  the  field  of 
psychology,  as  authorized  In  section  217  of 
the  Indian  Health  Care  Improvement  Act  of 
1992.  Public  Law  102-573.' 


Territory  of  the  Pacific  Islands  pursuant  to 
the  Trusteeship  Agreement  approved  by 
joint  resolution  of  July  18.  1947  (61  Stat.  397), 
and  the  Act  of  June  30,  1954  (68  Stat.  330).  as 
amended  (90  Stat.  299:  91  Stat.  1159:  92  Stat. 
495),  and  grants  to  the  Trust  Territory  of  the 
Pacific  Islands,  In  addition  to  local  revenues, 
for  support  of  governmental  functions. 
$19,838,000  to  be  available  until  expended.  In- 
cluding $18,464,000  for  operations  of  the  Gov- 
ernment of  Palau:  Provided.  That  all  finan- 
cial transactions  of  the  Trust  Territory  in- 
cluding such  transactions  of  all  agencies  or 
Instrumentalities  established  or  utilized  by 
such  Trust  Territory,  may  be  audited  by  the 
General  Accounting  Office,  at  Its  discretion. 
In  accordance  with  chapter  33  of  title  31. 
United  States  Code:  Provided  further.  That  all 
Government  operations  funds  appropriated 
and  obligated  for  the  Republic  of  Palau 
under  this  account  for  fiscal  year  1995.  ex- 
cept for  $692,000  for  special  programs,  shall 
be  credited  as  an  off-set  against  fiscal  year 
1995  payments  made  pursuant  to  the  Com- 
pact of  Free  Association  (Public  Law  99-638). 
If  such  Compact  is  implemented  before  Octo- 
ber 1.  1995;  Provided  further.  That  not  less 
than  $300,000  of  the  grants  to  the  Republic  of 
Palau.  for  support  of  governmental  func- 
tions, shall  be  dedicated  to  the  College  of  Mi- 
cronesia In  accordance  with  the  agreement 
between  the  Mlcroneslan  entitles. 


BYRD  AMENDMENT  NO.  2388 

Mr.  BYRD  proposed  an  amendment 
to  the  bill,  H.R.  4602,  supra:  as  follows: 

Llnetype  beginning  on  page  40,  line  23 
through  page  41,  line  11.  and  Insert  In  lieu 
thereof  the  following: 

For  expenses  necessary  for  the  Department 
of  the  Interior  In  administration  of  the  Trust 


BYRD  AMENDMENT  NO.  2389 

Mr.  BYRD  proposed  an  amendment 
to  the  bill,  H.R.  4602,  supra;  as  follows: 

On  page  41,  line  18  before  the  semi-colon. 
Insert  the  following:  ■:  Provided.  That  the  ef- 
fective date  of  the  Palau  Compact  for  pur- 
poses of  economic  assistance  pursuant  to  the 
Palau  Compact  of  Free  Association,  Public 
Law  99-658.  shall  be  the  effective  date  of  the 
Palau  Compact  as  determined  pursuant  to 
section  101  of  Public  Law  101-219'. 

And.  on  page  41.  line  23  strike  •■$7.556.000' 
and  Insert  ■$1,490,000  ". 


DeCONCINI  AMENDMENT  NO.  2390 

Mr.  BYRD  (for  Mr.  DeConcini)  pro- 
posed an  amendment  to  the  bill,  H.R. 
4602.  supra;  as  follows: 

On  page  74.  line  13.  before  the  period  Insert 
the  following:  ■•:  Provided,  further.  That 
money  collected  for  meals  served  at  Indian 
Health  Service  facilities  will  be  credited  to 
the  appropriations  from  which  the  services 
were  furnished  and  shall  be  credited  to  the 
appropriation  when  received"". 


DORGAN  AMENDMENT  NO.  2391 

Mr.  BYRD  (for  Mr.  Dorgan)  proposed 
an  amendment  to  the  bill.  H.R.  4602, 
supra:  as  follows: 

On  page  28.  line  18.  add  $2,000,000  to  the 
Itallzed  number. 

On  page  62,  line  21,  reduce  the  amount  by 
$2,550,000. 


KASSEBAUM  AMENDMENT  NO.  2392 

Mr.  BYRD  (for  Mrs.  Kassebaum)  pro- 
posed an  amendment  to  the  bill.  H.R. 
4602,  supra;  as  follows: 

On  page  18,  line  12,  reduce  the  amount  by 
$1,500,000. 

On  page  16.  line  19.  Increase  the  amount  by 
$900,000, 


MURRAY  (AND  GORTON) 
AMENDMENT  NO.  2393 


Mr.  BYRD  (for  Mrs.  Murray  for  her- 
self and  Mr.  GORTON)  proposed  an 
amendment  to  the  bill.  H.R.  4602. 
supra;  as  follows: 

On  page  53.  line  1.  strike  out  ■$68,893,000 
and  Insert  In  lieu  thereof  ■$70,367,000". 

On  page  53.  line  3.  strike  out  ■■$130.341.000" 
and  Insert  in  lieu  thereof  "$148,867,000  •. 


STEVENS  AMENDMENT  NO.  2394 

Mr.  BYRD  (for  Mr.  STEVENS)  pro- 
posed an  amendment  to  the  bill,  H.R. 
4602.  supra;  as  follows: 

On  page  74.  line  13.  before  the  period.  Insert 
the  following:  ■:  Provided  further.  That  not- 
withstanding any  other  provision  of  law,  any 
locality  qualified  to  select  land  as  a  Native 
village  under  the  Alaska  Native  Claims  Set- 
tlement Act  (Public  Law  92-203  as  amended) 
shall  be  eligible  to  participate  In  the  sanita- 
tion facilities  program:  Provided  further. 
That  such  villages  shall  apply  consistent 
with  the  sanitation  facilities  priorities  proc- 
ess: Provided  further.  That  any  funds  provided 
pursuant  to  such  authority  shall  not  exceed 
the  prorata  share  of  the  cost  of  the  project 
commensurate  with  the  percentage  of  Alaska 
Natives  in  the  population  of  the  affected 
community". 


BYRD  (AND  OTHERS)  AMENDMENT 
NO.  2395 

Mr.  BYRD  (for  himself,  Mr.  BlNGA- 
MAN.  Mr.  H.\TFIELD.  Mr.  Burns.  Mr. 
Baucus.  and  Mr.  Domenici)  proposed  an 
amendment  to  the  bill.  H.R.  4602. 
supra;  as  follows: 

At  the  end  of  title  III  of  the  bill.  Insert  the 
following  new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law  in  fiscal  year  1995  and  thereafter, 
appropriations  made  available  to  the  Depart- 
ment of  the  Interior  or  Forest  Service,  De- 
partment of  Agriculture  shall  be  available  to 
reimburse  the  representative  (as  that  term  Is 
defined  by  applicable  lawi  of  employees  who 
die  in  the  line  of  duty  in  the  last  quarter  of 
fiscal  year  1994.  and  In  subsequent  fiscal 
years,  for  burial  costs  and  related  out-of- 
pocket  expenses:  Provided.  That  the  amount 
of  such  reimbursement  may  exceed  the  $800 
limitation  In  5  U.S.C.  8134(a). 


HELMS  AMENDMENT  NO.  2396 
Mr.  HELMS  proposed  an  amendment 
to  the  bill.  H.R.  4602,  supra;  as  follows: 
At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  none  of  the  funds  made  available 
under  this  .\ct  to  the  National  Endowment 
for  the  Arts  may  be  used  by  the  Endowment, 
or  by  any  other  recipient  of  such  funds,  to 
support,  reward,  or  award  financial  a.sslst- 
ance  to  any  activity  or  work  Involving: 

(a)  human  mutilation  or  invasive  bodily 
procedures  on  human  beings  dead  or  alive:  or 

(b)  the  drawing  or  letting  of  blood. 


JEFFORDS (AND  OTHERS) 
AMENDMENT  NO.  2397 

Mr.  JEFFORDS  (for  himself,  Mr. 
Pell,  Mr.  Durenberger,  Mr.  Metzen- 
bau.m.  and  Mr.  Dodd)  proposed  an 
amendment  to  the  bill.  H.R.  4602. 
supra:  as  follows: 


On  page  81.  line  7,  strike  "133,903,000""  and 
insert  ■  140,950.000"". 

On  page  81.  line  16.  strike  ••27.693.000"  and 
insert  -^g.lDO.OOO"". 

On  page  81.  line  18.  strike  ••12.113.000""  and 
insert  •12.750.000"". 

On  page  89.  between  lines  13  and  14.  insert 
the  following  new  section: 

Sec.  312.  Each  amount  appropriated  under 
this  Act  Is  reduced  by  the  uniform  percent- 
age necessary  to  offset  the  total  appropria- 
tions under  this  Act  by  $8,504,000. 


BAUCUS  (AND  PRESSLER) 
AMENDMENT  NO.  2398 

Mr.  BAUCUS  (for  himself  and  Mr. 
PRESSLER)  proposed  an  amendment  to 
the  bill.  H.R.  4602.  supra;  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: •None  of  the  funds  made  available  to 
the  Forest  Service  under  this  Act  may  be 
used  bv  the  Secretary  of  Agriculture  to  pre- 
scribe and  Implement  regulations  relating  to 
law  enforcement  activities  of  the  Forest 
Service,  unless,  notwith.standlng  section  553 
of  title  5.  United  States  Code,  not  later  than 
90  days  before  the  date  on  which  the  Sec- 
retary prescribes  final  regulations  relating 
to  such  activities,  the  Secretary  provides  a 
copy  of  proposed  regulations  relating  to  such 
activities  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  of  the  Senate  and 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  for  review  and  comment 
by  such  committees." 

MCCAIN  (AND  NICKLES) 
AMENDMENT  NO.  2399 

Mr.  MCCAIN  (for  himself  and  Mr. 
NiCKLES)  proposed  an  amendment  to 
the  bill,  H.R.  4602,  supra,  as  follows: 

On  page  89,  between  lines  13  and  14,  insert 
the  following: 

Sec.  312.  (aKl)  The  head  of  each  agency  re- 
ferred to  in  paragraph  (2)  shall  submit  to  the 
President  each  year,  through  the  head  of  the 
department  having  jurisdiction  over  the 
agency,  a  land  acquisition  ranking  for  the 
agency  concerned  for  the  fiscal  year  begin- 
ning after  the  date  of  the  submittal  of  the 
report. 

(2)  The  heads  of  agencies  referred  to  in 
paragraph  (1)  are  the  following: 

(A)  The  Director  of  the  National  Park 
Service  in  the  case  of  the  National  Park 
Service. 

(B)  The  Director  of  the  Fish  and  Wildlife 
Service  in  the  case  of  the  Fish  and  Wildlife 
Service. 

(C)  The  Director  of  the  Bureau  of  Land 
Management  in  the  case  of  the  Bureau  of 
Land  Management. 

(D)  The  Chief  of  the  Forest  Service  in  the 
case  of  the  Forest  Service. 

(3)  In  this  section,  the  term  "land  acquisi- 
tion ranking",  in  the  case  of  a  Federal  agen- 
cy, means  a  statement  of  the  order  of  prece- 
dence of  the  land  acquisition  proposals  of  the 
agency.  Including  a  statement  of  the  order  of 
precedence  of  such  proposals  for  each  organi- 
zational unit  of  the  agency. 

(b)  The  President  shall  Include  the  land  ac- 
quisition rankings  for  a  fiscal  year  that  are 
submitted  to  the  President  under  subsection 
(aid)  in  the  supporting  information  submit- 
ted to  Congress  with  the  budget  for  that  fis- 
cal year  under  section  1105  of  title  31.  United 
States  Code. 

(c)(1)  The  head  of  the  agency  concerned 
shall  determine  the  order  of  precedence  of 
land  acquisition  proposals  under  subsection 


(a)(1)  in  accordance  with  criteria  that  the 
Secretary  of  the  Department  having  Jurisdic- 
tion over  the  agency  shall  prescribe. 

(2)  The  criteria  prescribed  under  paragraph 
(1)  shall  provide  for  a  determination  of  the 
order  of  precedence  of  land  acquisition  pro- 
posals through  consideration  of— 

(A)  the  natural  resources  located  on  the 
land  covered  by  the  acquisition  proposals: 

(B)  the  degree  to  which  such  resources  are 
threatened: 

(C)  the  length  of  time  required  for  the  ac- 
quisition of  the  land; 

(D)  the  extent,  if  any.  to  which  an  Increase 
in  the  cost  of  the  land  covered  by  the  propos- 
als makes  timely  completion  of  the  acquisi- 
tion advisable: 

(E)  the  extent  of  public  support  for  the  ac- 
quisition of  the  land:  and 

(F)  such  other  matters  as  the  Secretary 
concerned  shall  prescribe. 

(G)  the  total  estimated  costs  associated 
with  each  land  acquisition. 


BUMPERS  (AND  JEFFORDS) 
AMENDMENT  WO.  2400 

Mr.  BUMPERS  (for  himself  and  Mr. 
JEFFORDS)  proposed  an  amendment  to 
the  bill,  H.R.  4602.  supra,  as  follows: 

On  page  48  line  16.  strike  all  after  the 
words  ••Sec.  112.""  and  insert  the  following: 

If  the  House-Senate  Conference  Committee 
on  H.R.  322  falls  to  report  legislation  which 
is  enacted  prior  to  adjournment  of  the  103rd 
Congress  sine  die.  none  of  the  funds  appro- 
priated or  otherwise  made  available  pursu- 
ant to  this  Act  shall  be  obligated  or  ex- 
pended to  accept  or  process  applications  for 
a  patent  for  any  mining  or  mill  site  claim  lo- 
cated under  the  general  mining  laws  or  to 
issue  a  patent  for  any  mining  or  mill  site 
claim  located  under  the  general  mining  laws. 
Sec.  113.  The  provisions  of  section  112  shall 
not  apply  if  the  Secretary  of  the  Interior  de- 
termines that,  for  the  claim  concerned:  (Da 
patent  application  was  filed  with  the  Sec- 
retary on  or  before  the  date  of  enactment  of 
this  Act.  and  (2)  all  requirements  established 
under  sections  2325  and  2326  of  the  Revised 
Statutes  (30  U.S.C.  29  and  30)  for  vein  or  lode 
claims  and  sections  2329.  2330.  2331.  and  2333 
of  the  Revised  Statutes  (30  U.S.C.  25.  26  and 
37)  for  placer  claims,  and  section  2337  of  the 
Revised  Statutes  (30  U.S.C.  42)  for  mill  site 
claims,  as  the  case  may  be,  were  fully  com- 
plied with  by  that  date. 
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NOTICE  OF  CHANGE  IN  HEARING 

committee   on    energy    and   natural   re- 
sources,   subcommittee    on    w.ater    and 

POWER  AND  committee  ON  INDIAN  AFFAIRS 

Mr.  BRADLEY.  Mr.  President,  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  a  change  in  a 
hearing  scheduled  before  the  Sub- 
committee on  Water  and  Power  of  the 
Committee  on  Energy  and  Natural  Re- 
sources and  the  Committee  on  Indian 

Affairs. 

In  addition  to  receiving  testimony  on 
S.  2259.  a  bill  to  provide  for  the  settle- 
ment of  the  claims  of  the  Confederated 
Tribes  of  the  Colville  Reservation  con- 
cerning their  contribution  to  the  pro- 
duction of  hydropower  by  the  Grand 
Coulee  Dam.  and  for  other  purposes, 
the  subcommittee  will  also  receive  tes- 
timony on  S.  2236.  a  bill  to  direct  the 
Secretary  of  the  Interior  to  enter  into 
negotiations  concerning  the  Nueces 
River  project,  Texas,  and  for  other  pur- 
poses. 

The  hearing  will  take  place  on  Thurs- 
day. August  4.  1994.  at  2  p.m.  in  room 
366  of  the  Dirksen  Senate  Building, 
First  and  C  Streets,  NE..  Washington. 

DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  a  written  statement 
for  the  printed  hearing  record  is  wel- 
come to  do  so.  Please  send  your  com- 
ments to  the  Committee  on  Energy  and 
Natural  Resources.  U.S.  Senate.  Wash- 
ington. DC.  20510.  Attention:  Leslie 
Palmer. 

For  further  information,  please  con- 
tact Dana  Sebren  Cooper,  counsel  for 
the  subcommittee  at  (202)  224-4531  or 
Leslie  Palmer  at  (202)  224-6836. 


NOTICE  OF  HEARING 
committee  on  small  business 

Mr.  BUMPERS.  Mr.  President,  the 
Committee  on  Small  Business  has 
scheduled  a  hearing  for  Wednesday, 
July  27.  1994.  The  purpose  of  the  hear- 
ing is  to  assess  the  implementation  of 
Public  Law  100-656.  the  Business  Oppor- 
tunity Development  Reform  Act  of 
1988.  and  the  recommendations  of  the 
Commission  on  Minority  Business  De- 
velopment, created  by  section  505  of 
that  act.  The  hearing  will  be  conducted 
in  the  committee's  hearing  room.  SR- 
428A.  commencing  at  2  p.m. 

Further  information  concerning  this 
hearing  may  be  obtained  from  the  com- 
mittee's procurement  policy  counsel. 
William  B.  Montalto.  Bill  may  be 
reached  at  224-5175. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  full  Committee 
on  Armed  Services  be  authorized  to 
meet  in  closed  session  on  Monday.  July 
25.  1994.  at  10:45  a.m.  to  receive  a  classi- 
fied briefing  from  DOD  officials  on  the 
situation  in  Rwanda. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Monday.  July  25.  at  2  p.m.  to  hold 
nomination  hearings  on  Brady  Ander- 
son to  be  Ambassador  to  Tanzania; 
Dorothy  Sampas  to  be  Ambassador  to 
Mauritania;  E.  Michael  Southwick.  to 
be  Ambassador  to  Uganda;  and  Carl 
Stokes  to  be  Ambassador  to  the 
SgvcIibIIgs 

the  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
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Indian  Affairs  be  authorized  to  meet  on 
Monday.  July  25.  1994.  be^innint,'  at 
12:30  p.m.,  in  106  Dirksen  Office  Build- 
int,'  on  S.  2230.  the  Indian  Gaming  Reg- 
ulatory Act  Amendments  of  1994. 

The  PRESIDING  OFP'ICER.  Without 
objection,  it  is  so  ordered. 

SUBCOM.MITTEE  ON  OVEttSIGHT  OF  COVERXVIE.NT 
MANACE.MENT 

Mr.  BYRD.  Mr.  President.  I  would 
like  to  request  that  the  Subcommittee 
on  Oversight  of  Government  Manage- 
ment. Committee  on  Governmental  Af- 
fairs, be  granted  authority  to  meet 
during  the  session  of  the  Senate  on 
Monday,  July  25.  1994,  at  1:30  p.m.,  to 
hold  a  hearing  on  oversight  of  EPA"s 
implementation  of  the  Non-Attain- 
ment Provision  of  the  Clean  Air  Act  in 
the  Lake  Michigan  region. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


•ON  THE  MATTER  OF  RACE,  LAW 
AND  THE  AMERICAN  WAV 

•  Mr.  SIMON.  Mr.  President,  I  do  not 
know  if  other  Members  of  the  Senate 
are  like  I  am,  but  I  frequently  put  mag- 
azines and  books  aside,  hoping  to  get 
to  them  at  a  point  when  I  ha,ve  a  httle 
leisure  time.  Having  focused  the  atten- 
tion of  my  few  leisure  houre  in  the  last 
few  months  on  getting  a  couple  of 
books  finished.  I  am  now  catching  up 
on  things.  I  came  across  the  April  issue 
of  Black  Issues  In  Higher  Education,  a 
periodical  that  does  a  solid  job  in  the 
field  of  higher  education. 

In  the  April  issue  is  ah  interview 
with  one  of  the  most  impressive  public 
officials  I  have  ever  met.  Judge  Leon 
Higginbotham. 

He  has  retired  from  active  service  in 
the  judiciary  and  has  been  lecturing  at 
various  universities. 

With  a  marvelous,  incisive  and  sen- 
sitive mind.  Judge  Higginbotham 
through  the  years  has  put  his  finger  on 
the  problem  that  face  our  society  over 
and  over  again. 

I  read  what  he  wrote  with  great  ad- 
miration long  before  I  ever  had  the 
privilege  of  meeting  him. 

Black  Issues  In  Higher  Education  has 
an  interview  with  him  titled  "On  the 
Matter  of  Race,  Law  and  the  American 
Way." 

It  is  a  fairly  sweeping  look  at  what  is 
happening  in  our  society,  as  well  as  our 
judiciary. 

Like  anything  else  Judge 
Higginbotham  writes  or  says,  it  is 
worth  reading  and  reflecting  upon. 

I  ask  to  Insert  it  into  the  Rkcokd  at 
this  point. 

The  article  follows: 

[From  Black  Issues  In  Higher  Education] 

On  the  Matter  of  Race.  Law.  and  the 

A.MERiCAN  Way 

(Judge  A.  Leon  Higginbotham.  Jr.. 

Interviewed  by  B.  Denlse  Hawkins) 

As  a  young  man  grdwlng  up  In  Trenton, 
NJ.    former   federal    court   Judere    A.    Leon 


Higginbotham,  Jr.  experienced  first-hand  the 
unequal  application  of  the  law  and  learned 
early  that  skin  color  can  make  the  dif- 
ference between  acceptance  and  denial. 

But  It  was  not  until  he  entered  Purdue 
University  at  the  age  of  16  that  he  began  try- 
ing the  system  by  challenging  the  univer- 
sity's racially  biased  housing  policy.  He  lost 
that  case,  but  not  his  desire  for  justice. 

The  son  of  a  domestic  worker  and  a  laborer 
who  extolled  virtues  of  education, 
Higginbotham  ha,s  gone  on  to  become  one  of 
the  nation's  leading  legal  scholars.  In  his 
award-winning  book.  In  the  Matter  of  Color: 
Race  and  the  American  Legal  Process,  he  re- 
veals the  motivation  for  his  scholarship:  "I 
became  Intense'.y  eager  to  acquaint  myself 
with  .  .  .  the  lessons  of  racial  history,  to  as- 
certain to  what  extent  the  law  Itself  had  cre- 
ated the  mores  of  racial  repression." 

The  seemingly  hopeless  and  tenuous  Issue 
of  race  has  been  a  constant  for 
Higginbotham.  but  it  has  not  left  him  bitter 
or  even  hopeless.  His  sense  of  outrage  has  In- 
stead been  controlled  and  In  several  In- 
stances channeled  Into  legal  writing.  One  has 
only  to  read  his  celebrated  'An  Open  Letter 
to  Clarence  Thomas  From  a  Federal  Judicial 
Colleague."  to  get  a  glimpse  of  his  style. 

Last  year,  he  stepped  down  from  the  bench 
as  senior  circuit  court  Judge  of  the  United 
States  Court  of  Appeals  for  the  Third  Circuit 
after  29  years.  He  was  the  longest  serving  ac- 
tive federal  judge. 

He  Is  currently  of  counsel  to  Paul.  Weiss. 
Rlfkind,  Wharton  &  Garrison. 

At  a  time  when  many  people  his  age  are 
enjoying  their  retirement.  Higginbotham  Is 
returning  to  the  cla.ssroom — Harvard— as  a 
full  professor,  after  having  taught  and  lec- 
tured at  some  of  the  nation's  most  pres- 
tigious Institutions — Yale,  Stanford,  New 
York  University,  the  University  of  Michigan, 
the  University  of  Hawaii,  the  University  of 
Pennsylvania  as  well  as  Harvard  University. 

Q.  While  you  were  on  the  bench,  you  main- 
tained a  hectic  schedule  that  Included  legal 
writing  and  teaching.  Why.  at  this  stage  In 
your  career,  have  you  chosen  to  return  to 
the  classroom  full-time? 

A.  I  enjoy  intellectual  Inquiries  that  reveal 
why  certain  complex  problems  exist,  and 
their  origin.  The  academic  community  gives 
one  the  rare  luxury  for  Intense  Inquiry  and 
Insightful  reflection  on  serious  problems.  If 
done  thoughtfully,  one  can  pursue  and  ar- 
ticulate long-term  .solutions  that  will  make 
a  systematic  difference.  I  left  the  bench  and 
joined  academla  because  I  believe  that.  In 
the  long  run.  I  will  be  able  to  focus  more  on 
Identifying  and  Implementing  viable  solu- 
tions. 

More  Important,  all  law  students  should 
understand  the  history  of  the  American  legal 
process  for  at  least  three  centuries.  Without 
historical  Insight.  It  becomes  difficult  to 
evaluate  the  alternatives  that  the  legal  proc- 
ess could  have  or  should  have.  Secondly,  I 
would  want  them  to  have  a  sense  of  caring 
and  mission  to  aid  the  downtrodden  and  the 
powerless.  They  must  seek  to  Implement 
Martin  Luther  King.  Jr's  statement  that  we 
must  "have  the  temerity  to  believe  that  peo- 
ple everywhere  can  have  three  meals  a  day 
for  their  body,  education  for  the  minds,  and 
dignity  for  their  spirits.  "  Third,  they  should 
always  pursue  excellence  and  maintain  ethi- 
cal conduct. 

Q.  You  have  been  contemplating  teaching 
at  Harvard,  where  your  contemporary  Der- 
rick Bell  left  his  tenured  position  to  protest 
the  absence  of  tenured  Black  women  on  the 
law  faculty.  Did  you  consider  teaching  at  a 
historically  Black  law  school? 


A.  I  will  not  be  teaching  primarily  at  Har- 
vard Law  School.  My  full  professorship  will 
be  at  the  John  F.  Kennedy  School  of  Govern- 
ment, but  every  third  semester.  I  will  teach 
one  course  at  the  law  school.  I  think  there  Is 
a  partial  distortion  of  Information  about 
Harvard  Law  School.  It  does  not  have  a  bad 
record  on  student  recruitment  and  retention. 
The  student  body  is  25  percent  minority  and 
11  percent  African  American.  The  presence  of 
approximately  150  African-American  stu- 
dents Is  significant.  There  are  four  tenured 
male  professors  at  the  law  school.  There 
should  be  tenured  minority  women  on  the 
faculty,  and  I  shall  do  everything  I  can  to 
make  that  occur. 

But  you  recognize  the  Irony  of  the  fact 
that,  although  Derrick  Bell  left  Harvard  be- 
cause there  were  no  women  In  tenured  posi- 
tions on  that  faculty,  he  Joined  the  New 
York  University  Law  School,  which  has  two 
women,  but  no  Black  men  In  tenured  posi- 
tions. This  spring,  while  I  am  at  the  Na- 
tional Humanities  Center  In  North  Carolina. 
I  had  the  option  to  teach  at  Duke  Law 
School,  the  University  of  North  Carolina 
Law  School  or  North  Carolina  Central  Law 
School.  I  chose  North  Carolina  Central, 
which  has  a  predominantly  Black  student 
body. 

Q.  You  say  that  study  and  research  of  law 
are  key  to  understanding  Issues  of  racism, 
discrimination  and  the  unequal  distribution 
of  power.  How  can  today's  youth  gain  this 
knowledge  and  learn  to  use  the  law  to  their 
advantage? 

A.  You  have  to  encourage  young  people  to 
read  and  think  for  themselvfes.  Too  many 
young  people  want  to  say.  "I'm  for  brother 
Malcolm.'  as  If  that  Is  analytical.  When  I 
was  at  Yale,  you  went  to  the  law  llbrar.v  on 
Saturday  night,  and  more  often  then  not.  all 
three  Black  students  who  were  In  my  class 
were  there.  My  generation  looked  at  scholar- 
ship as  a  serious  matter.  In  terms  of  young 
people,  we  must  encourage  them  to  go  back 
Into  the  fundamental  disciplines.  If  we  don't 
master  those  we  are  going  to  be  In  serious 
trouble.  There  Is  no  easy  ride  In  life.  Suc- 
cess, more  often  than  not.  requires  sweat. 

What  I  see  across  the  board,  among  Blacks 
and  whites,  is  a  lack  of  tenacity  which  we 
had  in  our  generation.  What  astonishes  me  is 
young  people  In  high  school  who  don't  even 
take  their  books  home.  When  the  teacher 
gives  them  a  paper  to  do,  they  get  angry  If 
they  have  to  make  It  more  than  two  pages 
and  critical.  What  scares  me  most  Is  that  the 
level  of  dl.sclpUne  that  was  endemic  to  my 
generation  I  do  not  see  today. 

My  mother  was  a  domestic  and  my  father 
was  a  laborer,  but  they  had  high  expecta- 
tions for  me  in  terms  of  grade  performance. 
I  remember  that  In  the  sixth  grade  I  had  all 
As  but  one.  and  my  father  was  so  alarmed  he 
withdrew  my  allowance.  When  I  went  to  Jun- 
ior high  school  In  Trenton.  NJ.  at  an  all- 
Black  school,  even  art  teachers  were  very  de- 
manding. David  Dlnklns  [former  New  York 
mayor]  went  to  the  same  school.  In  high 
school,  out  of  13  boys.  11  got  postgraduate 
degrees.  Some  became  doctors,  dentists, 
school  principals.  When  we  grew  up.  hard 
work  was  viewed  as  a  luxury,  not  a  burden. 

Q.  Some  critics  have  assailed  your  acts  of 
protest  as  unbefitting  a  judge,  others  have 
described  them  as  quiet,  but  significant.  How 
do  you  view  your  activism?  In  some  of  your 
most  notable  acts  of  protest,  you  have  writ- 
ten letters  which  were  published.  Why? 

A.  There  are  different  styles.  There  Is  the 
opinion  that  Judges  should  not  be  critical  of 
the  society  In  which  we  live.  What  that  real- 
ly means  Is  that  those  who  are  In  power 


don't  have  to  be  critical  of  society  because 
they  have  all  the  benefits,  and  those  who  are 
not  in  power,  but  get  In  high  office,  are  not 
aware  of  injustices.  I  think  that  the  roles  of 
a  federal  Judge  and  a  political  official  are  dif- 
ferent. 1  try  never  to  cross  that  line. 

There  have  been  complaints  from  lawyers 
against  Black  Judges  sitting  on  cases  Involv- 
ing civil  rights  because  Black  Judges  have 
been  active  In  civil  rights  organizations. 
Well.  I  don't  hear  complaints  about  Catholic 
Judges  deciding  First  Amendment  cases  that 
could  Impact  the  Roman  Catholic  Church.  I 
don't  hear  complaints  about  men  deciding 
cases  which  Involve  the  rights  of  women.  If 
men  can  act  and  adjudicate  these  issues, 
then  minorities  should  be  able  to  do  the 
same.  I  think  scholarship  In  the  long  run  has 
Impact.  There  are  lots  of  Black  people  today, 
who  in  their  pursuit  of  Intellectual  excel- 
lence, don't  know  that  they  are  repeating 
the  Ideas  which  Du  Bois  brought  forth  in 
brooks  like  The  Souls  of  Black  Folk. 

Q.  In  an  "An  Open  Letter  to  Justice  Clar- 
ence Thomas  From  a  Federal  Judicial  Col- 
league." you  spoke  for  many  regarding  the 
selection  of  Thomas  to  the  U.S.  Supreme 
Court.  It's  been  more  than  two  years  since 
Thomas  was  appointed.  What  have  you  ob- 
served? 

A.  While  Justice  Thurgood  Marshall  was 
concerned  with  moving  the  mantle  of  liberty 
and  freedom  so  that  It  encompassed  more 
Americans,  Clarence  Thomas  is  someone  who 
has  an  18th  century  concept  of  Jurisprudence. 
He  has  been  one  of  the  two  or  three  most 
conservative  jurists  of  this  century,  and  the 
best  evidence  of  it  can  be  seen  in  about  three 
or  four  cases.  One  of  them  is  Hudson  v.  Mc- 
Millan which  Involved  a  prisoner  who  was 
taken  out  of  his  cell  to  a  holding  area, 
shackled  at  the  feet,  handcuffed  and  beaten 
by  prison  guards.  They  burst  his  lips,  they 
broke  his  dental  plate,  they  loosened  his 
teeth,  kicked  him  In  the  back.  When  the  case 
came  up  before  the  U.S.  Supreme  Court,  the 
issue  was  whether  the  prisoner's  treatment 
was  cruel  and  unusual  punishment.  Seven 
justices,  with  the  opinion  written  by  Justice 
O'Connor,  held  at  that  it  was  cruel  and  un- 
usual punishment,  and  that  in  a  civilized  so- 
ciety you  don't  allow  that  type  of  conduct. 

Shockingly,  the  dissent  was  written  by 
Clarence  Thomas.  It  Just  seemed  almost  in- 
comprehensible that  a  Black  person  who  has 
Insights  about  how  power  has  been  so  poorly 
misused,  would  sanction  that  kind  of  behav- 
ior. That  was  shocking  enough. 

The  Hudson  case  came  down  on  Feb.  25. 
1992.  and  the  next  case  came  down  in  June 
1993— McKenney.  The  case  Involved  a  pris- 
oner who  was  forced  to  be  In  a  cell  with 
someone  who  smoked  five  packs  of  cigarettes 
a  day.  As  a  result,  he  sustained  all  of  the  ad- 
versity of  the  environmental  tobacco  Im- 
pact. Again,  several  Justices,  with  an  opinion 
written  by  Justice  White,  held  that  It  could 
be  cruel  and  unusual  punishment  to  force 
someone  to  live  in  a  cell  under  those  condi- 
tions provided  you  could  establish  that  there 
was  a  risk.  In  a  peculiar  and  incredible  dis- 
sent. Justice  Thomas  said  that  was  not  en- 
compassed under  the  Eighth  Amendment. 
Thomas  said  you  have  to  prove  actual  injury 
before  you  have  a  remedy.  What  that  meant 
was  that  you  have  to  get  cancer  and  you'd 
have  to  be  in  a  position  of  Irrecoverability. 
That's  contrary  to  what  all  thoughtful 
judges  in  the  world  consider  cruel  and  un- 
usual punishment. 

Q.  In  that  same  letter,  you  said  the  real 
tragedy  of  Plessy  v.  Ferguson  is  that  the  Su- 
preme Court  associate  Justices  who  decided 
that  case  had  the  wrong  values,  values  that 


continue  to  poison  our  society.  What  did  you 
mean? 

A.  In  Plessy  v.  Ferguson,  the  simple  ques- 
tion was  would  the  state  be  allowed  to  treat 
Black  people  differently  than  everyone  else. 
In  the  argument  of  counsel,  they  said  if  you 
can  discriminate  on  the  basis  of  race,  you 
can  separate  on  trains,  can  separate  Irish 
from  Italians.  Jews  from  Catholics.  The  ar- 
gument the  court  faced  was  how  to  draw  the 
line  to  say  what  is  permissible  discrimina- 
tory conduct.  They  said  that  the  standard  is 
reasonableness.  Implicitly  they  were  saying 
that  it  would  not  be  reasonable  to  separate 
blonds  from  redheads  or  Irishmen  from  Ital- 
ians or  Methodists  from  Episcopalians,  but  it 
was  reasonable  to  separate  Blacks  from 
whites.  That  was  a  value  question. 

The  seven  Justices  who  were  in  the  major- 
ity In  the  Plessy  case  looked  upon  Blacks  as 
less  than  truly  equal.  Their  perception  of 
Black  people  as  unequals  led  them  to  write 
an  opinion  which  would  allow  discrimination 
against  Black  people.  They  would  not  have 
allowed  that  to  occur  against  other  major 
ethnic  or  religious  groups.  There  have  been 
many  profound  changes  since  Plessy  v.  Fer- 
guson: just  look  at  your  state  universities. 
You  see  a  substantial  number  of  Blacks  en- 
rolling. I  think  the  major  problem  today  is 
that  we  try  to  categorize  problems  In  society 
on  the  basis  of  race,  when  the  root  of  the 
problem  is  really  poverty  and  the  lack  of  in- 
come options. 

Q.  Can  you  comment  on  your  aspirations 
for  a  Supreme  Court  appointment?  How  did 
you  respond  to  claims  that  you  and  not 
Thomas  should  have  been  appointed  to  the 
nation's  highest  court? 

A.  I'm  flattered  by  the  comments,  but  I 
don't  think  anyone  is  entitled  to  a  position 
on  the  Supreme  Court.  I  think  that  the  coun- 
try is  entitled  to  a  pluralistic  court  with  in- 
dividuals who  care  deeply  about  the  weak, 
the  poor,  the  powerless.  My  name  apparently 
was  on  the  list  during  the  Carter  years.  If 
someone  had  approached  me  in  recent  years 
about  being  on  the  Supreme  Court  I  would 
recommend  strongly  that  they  not  do  that.  I 
think  that  the  person  who  gets  on  the  Su- 
preme Court  should  be  approximately  in 
their  50s  so  that  the  public  can  envision 
them  functioning  effectively  and— in  the 
probability— be  In  good  health  for  about  20 
years.  I'm  66  now  and  think  It  would  be  un- 
wise for  any  president  to  appoint  anyone  my 
age. 

Q.  The  evolution  of  your  legal  scholarship 
on  racial  Jurisprudence  was  grounded  in  per- 
sonal experience  and  remains  so.  how  have 
you  managed  to  get  your  work  accepted  and 
published? 

A.  When  I  was  a  16-year-old  student  at  Pur- 
due University,  it  was  racial  exclusion  that 
triggered  me  to  move  from  engineering  to 
law.  1  think  that  the  acceptance  of  my  schol- 
arship on  the  issue  of  race  and  the  American 
legal  process  has  been  broadbased.  My  book. 
In  the  Matter  of  Color:  Race  and  the  Amer- 
ican Legal  Process,  received  the  highest 
award  one  can  get  from  the  American  Bar 
Association,  the  Silver  Gavel  Award. 

What  my  book  does  is  give  the  statutory 
references  and  references  to  cases  which  es- 
tablish how  the  law  was  such  a  critical  com- 
ponent m  legitimize  racism.  It  is  significant 
because  it  shows  that  if  the  law  can  be  used 
to  sanction  slavery,  cause  millions  of  Black 
people  to  work  for  centuries  without  pay  .  .  . 
It  certainly  could  be  used  in  a  positive  fash- 
ion to  eradicate  the  consequences  of  racial 
Injustice. 

The  historical  findings  in  the  book  have 
apparently  been  of  great  importance  to  a 


large  number  of  judges.  Justice  Brennan 
cited  my  book  three  times  in  a  case  called 
McCleskey.  considered  to  be  one  of  the  most 
important  cases  dealing  with  capital  punish- 
ment under  Georgia  law. 

Q.  You  described  your  legal  scholarship  as 
broadbased.  Do  you  consider  yourself  a  criti- 
cal race  theorist? 

A.  I  try  to  avoid  the  debates  on  critical 
race  theory  because  I'm  not  exactly  certain 
what  everyone  is  talking  about  when  they 
use  that  term  to  the  extent  that  critical  race 
theory  points  out  how  the  law  has  been  an 
instrument  of  Injustice.  There  is  a  line  from 
The  Mikado  that  says.  "The  law  is  a  perfect 
embodiment  of  everything  that's  excellent, 
it  has  no  kind  of  fault  or  flaw  and  I.  my 
lords,  embody  the  law."  That's  the  way  peo- 
ple have  tried  to  describe  the  law.  as  though 
It  was  a  perfect  Instrument.  It  has  not  been 
an  almost  perfect  Instrument  for  a  signifi- 
cant number  of  people.  The  Constitution 
says  "we  the  people."  but  what  we  really 
have  is  we  the  people  and  we  the  other  peo- 
ple. The  other  people  in  the  early  years  were 
women  who  couldn't  vote,  including  white 
women,  and  Blacks  who  were  enslaved  or 
couldn't  get  first-class  citizenship.  What  I 
do— and  what  Derrick  Bell  and  many  out- 
standing law  professors  do  today— is  estab- 
lish that  the  law  was  not  the  perfect  embodi- 
ment of  everything  that  was  excellent.  That 
doesn't  mean  that  you  give  up  hope  on  the 
law.  It  means  that  you  understand  its  pa- 
thology. 

Q.  More  than  20  years  ago.  President  John- 
son appointed  you  vice-chairman  of  the  Na-. 
tlonal  Commission  on  the  Causes  and  Pre- 
vention of  Violence.  How  would  you  compare 
the  social  and  legal  climate  then  for  people 
of  color  to  today? 

A.  I  served  on  the  commission  In  1968.  Our 
recommendations  were  very  sound.  We  said 
we  had  to  deal  with  problems  of  poverty,  dis- 
crimination and  that  In  the  long  run  they 
would  tear  this  country  asunder.  I  think  gen- 
erally we  did  not  deal  with  those  problems 
with  the  enthusiasm  and  the  capability  that 
we  had.  and  that's  why  we  have  the  crisis 
that  we  have  now  to  the  significant  extent 
that  we  do. 

The  point  we  made  In  the  violence  commis- 
sion report  Is  that  most  civilizations  have 
been  destroyed,  not  by  external  assault,  but 
by  internal  decay.  The  nation  will  pay  hun- 
dreds of  billions  of  dollars  to  bail  out  the 
failed  savings  and  loans.  But  if  someone  has 
an  urban  program  and  they  unwisely  spend 
the  money,  then  they  talk  about  destroying 
the  whole  project,  and  that's  the  tragedy  of 
our  present  situation. 

Q.  Historian  John  Hope  Franklin  said  that 
Associate  Justice  Thurgood  Marshall  spoke 
not  only  'for  Black  Americans  but  for  Ameri- 
cans of  all  times.'  Do  you  agree? 

A.  The  point  which  John  Hope  Franklin 
makes  is  extremely  important.  If  the  Brown 
decision  had  not  been  won  in  1954.  segrega- 
tion would  have  been  legitimate  and  you 
would  not  have  had  the  basis  to  argue  that 
segregation  laws  were  unconstitutional.  So 
the  1964  Civil  Rights  Act.  which  makes  racial 
discrimination  in  employment  and  public  ac- 
commodations and  in  so  many  other  areas  il- 
legal, was  predicated  on  the  legal  theme 
which  Is  the  core  of  the  viability  of  the  14th 
Amendment. 

In  my  opinion,  the  first  Reagan  adminis- 
tration did  the  most  to  dilute  the  dream  of 
Thurgood  Marshall.  During  the  first  11  and  a 
half  years  of  the  Reagan  and  Bush  adminis- 
trations. 115  persons  were  appointed  to  the 
U.S.  Court  of  Appeals.  And  of  the  115.  only 
two  were  Black— of  the  two.  Larry  Pierce 
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was  sufficiently  senior,  and  you  knew  that 
he  would  not  be  on  the  court  but  a  few  years, 
and  the  other  one  wa.s  Clarence  Thomas.  In 
contrast,  the  Carter  administration  ap- 
pointed In  four  years  several  members  to  the 
court  of  appeals  who  were  African  Ameri- 
cans. What  you  had  during  the  Reagan-Bush 
administration  was  a  deliberate  plot  to  pre- 
clude Blacks  from  positions  of  significant 
lifetime  power.  Since  President  Clinton 
came  into  office,  he  has  appointed  many 
more  Blacks  In  one  year  than  Reagan  and 
Bush  did  In  ll.» 


THE    20TH    ANNIVERSARY    OF    DIS- 
TRICT   1199P    OF    THE    NATIONAL 
UNION         OF        HOSPITAL        AND 
HEALTH  CARE  EMPLOYEES 
•  Mr.     WOFFORD.     Mr.     President,     I 
would  like  to  take  this  opportunity  to 
conprratulate     Pennsylvania's    district 
1199P  of  the  National  Union  of  Hospital 
and  Health  Care  Employees  on  its  20th 
anniversary. 

Unions  for  health  care  workers  were 
not  formed  in  Pennsylvania  until  1969 
when  a  proup  at  the  Riverview  Center 
for  Jewish  Seniors — formerly  Jewish 
Home  and  Hospital— in  Pittsburtfh 
united  and  asked  for  union  recot^nition. 
At  that  time,  it  was  still  illegal  for 
health  care  workers  to  choose  unions 
freely.  But  in  1970.  the  Pennsylvania 
Legislature  passed  a  bill  guaranteeing 
health  care  workers  the  right  to  orga- 
nize. 

With  the  leadership  of  President 
Emeritus  John  Black  and  the  support 
of  the  national  union,  district  1199P 
grew  dramatically— successful  cam- 
paigns in  Lewistown.  Wilkes-Barre. 
Harrisburg,  Pottstown,  and  elsewhere 
led  to  the  district's  official  inclusion  in 
the  national  union  in  1974. 

Throughout  the  I970's.  the  union  ex- 
panded steadily  and  fought  for  its  first 
contracts.  By  1980,  the  union  reached 
5.000  members— truly  extraordinary 
growth  in  just  10  short  years. 

Today,  1199P  represents  over  8.000 
health  care  workers  and  continues  to 
reach  the  new  levels  of  membership 
and  involvement  in  the  health  care  in- 
dustry. As  frontline  health  care  work- 
ers, the  union's  members  have  recog- 
nized the  need  for  changes  in  our  cur- 
rent health  care  system,  and  they  have 
been  fighting  to  guarantee  affordable 
health  care  coverage  to  all  Americans. 
I  stand  with  them  in  this  battle  and 
will  also  work  to  ensure  that  changes 
in  the  health  care  marketplace  do  not 
unfairly  affect  the  backbone  of  the 
health  care  industry,  our  frontline 
health  care  workers. 

I  salute  district  1199P  today  as  they 
celebrate  and  review  their  illustrious 
history.  And  I  stand  with  them  in  soli- 
darity as  they  look  toward  the  future 
and  assess  today's  and  upcoming 
changes  in  the  health  care  workplace." 


the  Senate  be  authorized  to  appoint  a 
committee  on  the  part  of  the  Senate  to 
join  with  a  like  committee  on  the  part 
of  the  House  of  Representatives  to  es- 
cort His  Majesty  Hussein  I,  King  of 
Jordan,  and  His  E.xcellency,  Yitzhak 
Rabin.  Prime  Minister  of  Israel,  into 
the  House  Chamber  for  the  joint  meet- 
ing tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR— H.R. 
4602  AND  H.R.  4624 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Senator  Johnston  I  ask  unanimous 
consent  that  Dr.  Robert  Simon, 
Science  Fellow  to  the  Committee  on 
Energy  and  Natural  Resources,  be 
granted  floor  privileges  for  the  dura- 
tion of  H.R.  4602,  a  bill  making  appro- 
priations for  the  Department  of  the  In- 
terior and  related  agencies  for  the  fis- 
cal year  ending  September  30.  1995,  and 
for  other  purposes,  and  H.R.  4624.  the 
fiscal  .year  1995  Department  of  Veterans 
Affairs-HUD-independent  agencies  ap- 
propriations bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  TO  APPOINT  A 
COMMITTEE  OF  ESCORT 
Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent   that  the   President  of 


HELSINKI  HU.MAN  RIGHTS  DAY 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Judiciary  Com- 
mittee be  discharged  from  further  con- 
sideration of  Senate  Joint  Resolution 
195.  designating  "Helsinki  Human 
Rights  Day,  "  and  that  the  Senate  then 
proceed  to  its  immediate  consider- 
ation, that  the  joint  resolution  be 
deemed  read  three  times,  passed  and 
the  motion  to  reconsider  laid  upon  the 
table;  that  the  preamble  be  agreed  to 
and  any  statements  appear  in  the 
Record,  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  joint  resolution  (S.J.  Res.  195) 
was  deemed  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pre- 
amble, is  as  follows; 

S.J.  Re.s.  195 

Whereas  August  1.  1994.  Is  the  19th  anniver- 
sary of  the  signing  of  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  In 
Europe  (CSCE)  (hereafter  referred  to  as  the 
"Helsinki  Accords"); 

Whereas  the  participating  States  have  de- 
clared their  determination  to  fully  respect 
and  apply  the  Helsinki  Principles  Guiding 
Relations  among  participating  States,  In- 
cluding respect  for  human  rights,  the  terri- 
torial Integrity  of  states,  and  the  Inviolabil- 
ity of  frontiers; 

Whereas  the  participating  States  have  de- 
clared that  "the  protection  and  promotion  of 
human  rights  and  fundamental  freedoms  and 
the  strengthening  of  democratic  Institutions 
continue  to  be  a  vital  basis  for  our  com- 
prehensive security"; 

Whereas  the  participating  States  have  de- 
clared that  "respect  for  human  rights  and 
fundamental  freedoms.  Including  the  rights 


of  persons  belonging  to  national  minorities, 
democracy,  the  rule  of  law.  economic  lib- 
erty, social  Justice,  and  environmental  re- 
sponsibility are  our  common  alms"; 

Whereas  the  participating  States  have  ac- 
knowledged that  "there  Is  still  much  work 
to  be  done  In  building  democratic  and  plural- 
istic societies,  where  diversity  Is  fully  pro- 
tected and  respected  in  practice"; 

Whereas  the  war  In  Bosnia  and 
Hercegovlna  has  resulted  In  organized,  sys- 
tematic, and  premedlated  war  crimes  and 
genocide  and  has  threatened  stability  and  se- 
curity In  Europe; 

Whereas  ethnic  tensions,  civil  unrest,  and 
egregious  human  rights  abuses  In  several  of 
the  recently  admitted  CSCE  States  continue 
to  result  in  sltfnlflcant  violations  of  CSCE 
commitments;  and 

Whereas  the  CSCE  has  contributed  to  posi- 
tive developments  In  Europe  by  promoting 
and  furthering  respect  for  the  human  rights 
and  fundamental  freedoms  of  all  Individuals 
and  groups  and  provides  an  appropriate 
framework  for  the  further  development  of 
such  rights  and  freedoms  and  genuine  secu- 
rity and  cooperation  among  the  participat- 
ing States:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatwes  of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  HELSINKI  HUMAN  RIGHTS  DAY. 

(a)  Dksign.ation. —August  1.  1994.  the  19th 
anniversary  of  the  signing  of  the  Final  Act 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe.  Is  designated  as  "Helsinki 
Human  Rights  Day". 

(b)  Proclamation.— The  President  Is  au- 
thorized and  requested  to  Issue  a  proclama- 
tion reasserting  America's  commitment  to 
full  Implementation  of  the  human  rights  and 
humanitarian  provisions  of  the  Helsinki  Ac- 
cords, urging  all  signatory  States  to  abide  by 
their  obligations  under  the  Helsinki  Accords, 
and  encouraging  the  people  of  the  United 
States  to  Join  the  President  and  Congress  In 
observance  of  Helsinki  Human  Rights  Day 
with  appropriate  programs  ceremonies,  and 
activities. 

(c)  Hf.MA.v  Rights.— The  President  is  re- 
quested to  convey  to  all  signatories  of  the 
Helsinki  Accords  that  respect  for  human 
rights  and  fundamental  freedoms  continues 
to  be  a  vital  element  of  further  progress  In 
the  ongoing  Helsinki  process;  and  to  develop 
new  proposals  to  advance  the  human  rights 
objectives  of  the  Helsinki  proces.s.  and  In  so 
doing  to  address  the  major  problems  that  re- 
main. 

SEC.  2.  TRANSMITTAL. 

The  Secretary  of  State  Is  directed  to  trans- 
mit copies  of  this  Joint  resolution  to  the  Am- 
bassadors or  representatives  to  the  United 
States  of  the  other  52  Helsinki  signatory 
States. 


HONORING  THREE  FEDERAL 
FIREFIGHTERS 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  of  Senate  Resolu- 
tion 244.  a  resolution  submitted  earlier 
today  by  Senators  Bingaman  and  Do- 
MENici  honoring  the  three  Federal  fire- 
fighters who  died  in  a  helicopter  crash 
while  on  their  way  to  fight  a  fire  in  the 
Gila  National  Forest;  that  the  resolu- 
tion and  the  preamble  be  agreed  to;  the 
motions  to  reconsider  be  laid  on  the 
table  en  bloc  and  any  statements 
thereon  appear  in  the  Record  at  the 
appropriate  place  as  though  read. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The    resolution    (S.    Res.    244)    was 

agreed  to. 
The  preamble  was  agreed  to. 
The    resolution,    with    its   preamble, 
reads  as  follows: 

S.  RES.  244 
Whereas  on  July  12,  1994,  three  Federal 
firefighters  from  the  United  States  Forest 
Service  perished  in  a  helicopter  crash  near 
Silver  City.  New  Mexico  while  on  their  way 
to  fight  a  fire  in  the  Gila  National  Forest; 

Whereas  the  three  firefighters  who  gave 
their  lives  were  Bob  Boomer,  pilot,  from 
Spokane.  Washington.  Sean  Gutierrez.  Gila 
Mimbres  Helltack.  from  Sliver  City,  New 
Mexico,  and  Sam  Smith.  Gila  Mimbres 
Helltack.  from  Las  Graces.  New  Mexico;  and 
Wnereas  these  brave  men  gave  their  lives 
In  an  attempt  to  protect  lives,  property,  and 
natural  resources:  Now.  therefore,  be  it 

Rrsnhed.  That  the  Senate  honors,  and  will 
always  remember.  Bob  Boomer.  Sean 
Gutierrez,  and  Sam  Smith,  the  three  Federal 
firefighters  who  died  on  July  12.  1994.  for 
their  heroic  efforts  in  attempting  to  fight  a 
fire  in  the  Gila  National  Forest,  in  order  to 
protect  lives,  property,  and  natural  re- 
sources. 

Mr.  BINGAMAN.  Mr.  President.  I  rise 
today  to  pay  tribute  to  three  brave 
men  who  died  in  a  helicopter  crash  in 
my  hometown  of  Silver  City,  NM  while 
on  their  way  to  fight  a  fire  in  the  Gila 
National  Forest.  For  as  long  as  I  can 
remember.  Silver  City  has  been  the 
center  of  activity  during  the  fire  sea- 
son. Ground  crews,  smokejumpers.  and 
helitack  crews  have  been  part  of  our 
community  life  for  years.  This  is  not 
only  because  the  fires  came  to  the  Gila, 
but  because  the  firefighters  themselves 
came  from  our  town,  our  county,  our 
State.  Today.  I  introduce  this  resolu- 
tion to  honor  those  who  died  on  July 
12.  1994,  and  give  thanks  for  the  lives  of 
the  survivors— those  who  survived  that 
awful  accident,  and  the  many  others 
who  came  home  safely  from  their  ef- 
forts in  the  forest. 

Sean  Gutierrez  and  Sam  Smith  were 
sons  of  New  Mexico.  Robert  Boomer, 
their  pilot,  was  from  Washington. 
Westerners  all.  they  did  the  hard  and 
heavy  work  of  fighting  forest  fires. 
People  who  have  not  lived  as  we  have 
lived  with  a  forest  in  our  backyard 
might  not  be  able  to  appreciate  or  un- 
derstand the  courage  it  takes  to  do  this 
work.  Physical  strength  and  mental 
toughness,  stamina  and  self-control, 
support  that  courage  and  make  it 
work.  Firefighters  know  better  than 
anyone  what  Kipling  meant  when  he 
wrote  about 

*  *  *  forcing  your  heart  and  nerve  and  sinew 
To  serve  your  turn  long  after  they  are  gone 
And  so  hold  on  when  there  is  nothing  in  you 
Except  the  Will  which  says  to  them:  Hold  on. 
Such  was  the  kind  of  challenge  these 
men  faced,  and  which  many  firefighters 
continue  to  face  this  hot,  dry.  dan- 
gerous summer  out  West.  The  land 
they  seek  to  protect  and  the  people 
they  serve  so  faithfully  could  have  no 
better  allies.  We  are  truly,  and  humbly, 
in  their  debt. 


Mr.  President,  it  grieves  us  all  deeply 
to  add  these  three  men  to  the  toll  al- 
ready taken  by  the  Western  fires  this 
summer.  Fourteen  firefighters  lost 
their  lives  in  a  firestorm  in  Colorado 
just  6  days  before  this  crash.  In  this 
season  of  sadness  and  death,  we  know 
that  the  rain  will  come,  the  forest  will 
grow  back,  and  the  land  will  heal.  The 
broken  hearts,  however,  will  never 
fully  recover  from  the  loss  of  these 
lives.  Faith  and  love  will  help  ease  the 
pain,  but  the  memories  of  what  was 
and  the  dreams  of  what  might  have 
been  will  be  with  these  families,  these 
friends,  these  colleagues  forever. 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  recently  passed  a  resolution 
honoring  the  14  firefighters  who  lost 
their  lives  on  Storm  King  Mountain  in 
Colorado.  The  awful  reality  of  that 
event  had  barely  been  grasped  when  I 
learned  of  yet  another  tragedy,  this 
time  in  my  own  State  of  New  Mexico. 
On  July  12.  1994,  at  approximately  3:30 
p.m.,  a  helicopter,  on  its  way  to  the 
guide  fire  on  the  Gila  National  Forest, 
went  down  with  four  members  of  the 
Gila-Mimbres  Helitak  crew  and  the 
pilot.  Two  crew  members  survived. 
Tragically,  the  pilot  and  two  of  the 
helitak  crew  members  were  killed.  In 
honor  of  these  valiant  civil  servants.  I 
am  cosponsoring  this  tribute  to  them. 

I  would  like  to  tell  you  a  little  about 
the  three  individuals  who  died.  Perhaps 
this  will  help  you  understand  the  spe- 
cial qualities  possessed  by  the  men  and 
women  who  routinely  risk  their  lives 
to  protect  our  natural  resources.  They 

were: 

Robert  Boomer,  age  41,  helicopter 
pilot — -Boomer",  as  he  was  known,  was 
a  native  of  Spokane.  WA  and  a  veteran 
helicopter  pilot  working  under  con- 
tract to  the  Forest  Service  out  of  Van 
NU.VS.  CA.  He  had  received  his  rotor 
wiiig  training  in  the  Army  and  had 
over  4.000  hours  of  helicopter  flying 
with  1.200  hours  experience  flying  in 
mountainous  terrain.  He  had  formerly 
worked  taking  tourists  on  sightseeing 
excursions  over  the  Grand  Canyon.  He 
received  his  Forest  Service  certifi- 
cation training  at  the  Gila  National 
Forest  helibase.  He  is  described  as  hav- 
ing been  a  very  professional  and  con- 
servative pilot,  excited  about  working 
for  the  Forest  Service  and  fighting 
fires.  He  is  survived  by  his  mother,  four 
brothers  and  a  sister,  and  four  children 
from  a  previous  marriage.  He  enjoyed 
fishing,  hunting,  and  working  with  re- 
mote control  airplanes. 

Anthony  Sean  Gutierrez,  age  20,  Gila 
Helitak  ere wmember— Sean  was  a  na- 
tive of  Silver  City,  NM.  He  was  en- 
rolled at  New  Mexico  State  University 
in  Las  Cruces  majoring  in  wildlife  biol- 
ogy. Upon  graduation,  Sean's  desire 
was  to  follow  in  his  father's  footsteps 
and  make  a  career  with  the  Forest 
Service.  He  took  great  pride  in  working 
for  the  Forest  Service  fighting  fire  and 
following  what  had  become  a  family 


tradition.  Family  members,  friends  and 
coworkers  have  described  Sean  as  being 
a  happy,  enthusiastic  young  man  who 
was  very  close  to  his  parents  and  sis- 
ter. He  enjoyed  life,  making  others 
laugh,  and  playing  guitar  and  singing. 
Sean  will  be  remembered  for  his  enthu- 
siasm for  life,  his  love  to  joke  with 
people,  and  for  his  fun-loving  spirit. 

Samuel  Catarino  Smith,  age  34.  Gila 
Helitak  crewmember— Sam  was  a  na- 
tive of  Las  Cruces  and  had  worked  for 
the  Forest  Service  for  7  years  as  a  sea- 
sonal employee.  He  had  graduated  from 
New  Mexico  State  University  in  1992 
with  a  degree  in  business  administra- 
tion. Sam  enjoyed  outdoor  activities 
and  was  enthusiastic  about  helicopters 
and  rapelling.  He  was  married  and  his 
wife  Tammy  is  expecting  a  baby  this 
year.  Sam's  wife  describes  him  as  hav- 
ing a  heart  of  gold  and  a  willingness  to 
bend  over  backwards  to  help  others.  It 
is  said  that  he  was  on  "cloud  nine" 
with  the  anticipated  arrival  of  their 
baby.  He  is  remembered  as  a  young 
man  excited  about  life  and  willing  to 
share  thoughts  on  many  subjects,  espe- 
cially Forest  Service  helicopters,  the 
Gila  National  Forest,  and  firefighting. 

Sunday.  July  17.  1994  was  a  sad  day  in 
Silver  City.  NM.  On  that  day  memorial 
services  were  held  at  Western  New 
Mexico  State  University's  Old  James 
Stadium,  to  honor  these  three  individ- 
uals. 

The  circumstances  that  led  to  this 
tragedy  are  still  being  reviewed.  In  the 
meantime,  other  firefighters  suppress 
their  grief  and  continue  to  battle 
blazes  in  New  Mexico  and  elsewhere  in 

the  west. 

In  hopes  that  we  can  minimize  future 
losses  of  the  magnitude  we've  experi- 
enced in  Colorado  and  New  Mexico.  I 
have  asked  the  Secretaries  of  Agri- 
culture and  Interior  to  report  to  me  on 
the  status  of  their  respective  firefight- 
ing organizations  and  any  management 
strategies  they  will  employ  to  reduce 
the  risk  of  future  catastrophic  fires.  I 
am  certain  that  they  are  committed,  as 
am  I.  to  do  whatever  is  possible  to 
avoid  further  disasters  of  this  nature. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The    legislative    clerk    proceeded    to 

call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  4602 
Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  list  of  amend- 
ments entered  earlier  be  modified  to 
delete    the    two    amendments    by    Mr. 

Levin. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
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ORDERS  FOR  TOMORROW 


Mr.  BYRD.  Mr.  President,  on  behalf 
of  the  majority  leader.  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  8  o'clock  a.m..  Tuesday. 
July  26;  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date  and  the  time  for  the  two 
leaders  reserved  for  their  use  later  in 
the  day:  provided  further  that  there 
then  be  a  period  for  morning  business 
not  to  extend  beyond  9:15  a.m..  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each,  with  the  first 
hour  of  morning  business  under  the 
control  of  Senator  Kkrrey.  or  his  des- 
ignee, with  Senator  Dorgan  recognized 


for  up  to  10  minutes:  that  at  9:15  a.m.. 
the  Senate  resume  consideration  of 
H.R.  4602.  the  Department  of  the  Inte- 
rior appropriations  bill,  with  Senator 
Bradley  recognized  to  offer  an  amend- 
ment as  provided  for  under  a  previous 
unanimous  consent  order:  ordered  fur- 
ther, that  on  Tuesday  at  10:30  a.m..  the 
Senate  assemble  as  a  body  and  then 
proceed  to  the  House  of  Representa- 
tives to  join  with  the  House  to  receive 
a  joint  message  by  His  Majesty  King 
Hussein  I.  King  of  the  Hashemite  King- 
dom of  Jordan,  and  His  Excellency 
Yitzhak  Rabin.  Prime  Minister  of  the 
State  of  Israel:  ordered  further,  that  at 
10:35  a.m..  the  Senate  then  stand  in  re- 
cess until  the  hour  of  2  oclock  p.m..  at 


which  time  the  Senate  vote  on  or  In  re- 
lation to  the  amendment  by  Mr.  Brad- 
ley. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  8 
A.M. 

Mr.  BYRD.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
Senate.  I  move,  in  accordance  with  the 
order  previously  entered,  that  the  Sen- 
ate stand  in  recess  until  the  hour  of  8 
o'clock  tomorrow  morning. 

The  motion  was  agreed  to.  and  the 
Senate,  at  6:41  p.m..  recessed  until 
Tuesday.  July  26.  1994.  at  8  a.m. 
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HOUSE  OF  REPRESENTATIVES— Mortday,  July  25,  1994 


The  House  met  at  10:30  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  MONTGOMERY]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

W.'KSHINGTON,  DC. 

July  25.  1994. 
I    hereby    designate    the    Honorable    G.V. 
(Sonny )  Montgd.mery  to  act  as  Speaker  pro 
tempore  on  this  day. 

Thom.'ks  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Feb- 
ruary 11,  1994.  and  June  10.  1994,  the 
Chair  will  now  recognize  Members  from 
lists  submitted  by  the  majority  and 
minority  leaders  for  morning  hour  de- 
bates. The  Chair  will  alternate  recogni- 
tion between  the  parties,  with  each 
party  limited  to  not  to  exceed  30  min- 
utes, and  each  Member  except  the  ma- 
jority and  minority  leader  limited  to 
not  to  exceed  5  minutes. 

The  Chair  announces  that  there  are 
no  Members  listed  for  morning  busi- 
ness. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12,  rule  I,  the  Chair  de- 
clares the  House  in  recess  until  12 
noon. 

Accordingly  (at  10  o'clock  and  32 
minutes  a.m.)  the  House  stood  in  recess 
until  12  noon. 


D  1200 
AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Montgo.mery]  at  12  noon. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

As  the  momentum  of  life  moves  inex- 
orably on  and  the  days  become  years, 
teach  us.  O  gracious  God,  to  gain  a 
heart  of  wisdom  that  as  we  deal  with 
things  temporal,  we  lose  not  the  things 
eternal.  Help  us  to  realize  that  with 
Your  blessing   the  ordinary   things  of 


daily  existence — like  food  or  work  and 
all  the  material  resources  of  living — 
become  means  of  grace  and  great  spir- 
itual gifts  to  all  who  have  need.  Bless 
us  this  day  and  every  day,  we  pray. 
Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Louisiana  [Mr.  Fields] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  FIELDS  of  Louisiana  led  the 
Pledge  of  allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


DISCHARGE  PETITION  12— 
INNOCENT  UNTIL  PROVEN  GUILTY 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  there 
is  a  new  twist  in  the  case  of  O.J.  Simp- 
son. The  defense  team  has  gone  on  the 
offense.  They  are  offering  a  $500,000  re- 
ward for  evidence  that  can  lead  to  the 
conviction  of  what  they  say  is  the  kill- 
er or  killers.  I  am  not  getting  into  the 
merits  of  this  case,  but  the  reason  they 
have  gone  on  the  offensive  is  very  sim- 
ple. Most  Americans  think  O.J.  is 
guilty.  That  since  he  ran  away  with  a 
gun  pointed  at  his  head,  many  people 
suspect  that  he  perpetrated  these 
crimes.  What  the  defense  team  is  try- 
ing to  do  is  win  back  something  very 
important  before  it  goes  to  trial,  the 
presumption  of  innocence,  that  you  are 
innocent  until  proven  guilty. 

Ladies  and  gentlemen,  I  make  this 
statement  because  Mom  and  Dad  in  a 
tax  court,  civil  proceeding,  accused  of 
tax  fraud,  take  their  house,  take  every- 
thing they  have,  take  their  business, 
they  are  considered  guilty  and  have  to 
prove  themselves  innocent. 

My  discharge  petition  12  supposedly 
has  backed  some  Members  off  because 
it  has  personal  liability  and  it  would 
nail  IRS  agents  who  rip  off  Mom  and 
Dad.  I  am  letting  Congress  know  that  I 


would  be  willing  to  abandon  all  of  that 
and  just  insist  upon  innocent  until 
proven  guilty. 

If  it  is  good  enough  for  the  Son  of 
Sam,  if  it  is  good  enough  for  the  Bos- 
ton Strangler,  by  God,  it  is  good 
enough  for  Mom  and  Dad  in  the  tax 
court. 

Innocent  until  proven  guilty.  The 
presumption  of  innocence  is  good 
enough  for  our  taxpayers  as  well. 


NATIONAL  GUARD  AND  RESERVE 

PARTICIPATING  IN  RWANDA 
(Mr.   MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
think  it  should  be  pointed  out  today 
that  in  Rwanda  the  National  Guard  and 
Reserve  are  participating.  Some  Air 
Guard  aircraft  C-141's,  KC-135's  and  C- 
5's  flown  by  National  Guardsmen  and 
reservists  will  be  carrying  supplies  into 
that  country  where  we  have  so  many 
problems,  so  many  people  losing  their 
lives  by  cholera  and  just  not  enough  to 
eat. 

I  want  to  make  this  point  today.  It  is 
the  total  force  that  is  participating, 
and  sometimes  I  am  not  sure  that  the 
Chairman  of  the  Joint  Chiefs  and  the 
other  military  personnel  in  the  Penta- 
gon are  giving  the  National  Guard  and 
Reserve  the  credit  they  should  have. 
They  are  out  there  every  day  when 
there  are  floods,  when  the  people  are  in 
trouble  at  home,  the  Guard  and  Re- 
serve is  there,  and  now  before  we  land, 
the  Reserves  are  helping. 

Mr.  Speaker.  I  think  the  American 
people  should  know  this.  We  have  cut 
the  military  too  much.  I  hope  we  quit 
doing  it.  We  need  the  Active  Forces  as 
well  as  the  Reserves. 


SOLICIT  INPUT  OF  EMPLOYEES  TO 
IMPROVE  POSTAL  SERVICE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  a 
week  ago  this  Monday,  I  delivered  mail 
with  a  mail  carrier  in  Denver.  CO.  and 
I  also  spent  that  weekend  out  watching 
how  they  sorted  the  mail  in  one  of  the 
big  centers.  Today  we  are  going  to  be 
asking  for  every  postal  employee  to  try 
and  help  us  figure  out  what  we  can  do 
to  make  the  mail  service  work. 

The  first  thing  every  government 
must  do  is  find  a  way  that  we  can  con- 
tact  each   person   that   lives   in    that 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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country.  If  they  do  not  have  a  good 
mail  service,  they  have  got  real  trou- 
ble, and  we  have  had  all  sorts  of  prob- 
lems of  late.  The  unfortunate  thing  is 
so  often  we  have  asked  people  what  to 
do  about  the  mail  service  that  had 
never  been  in  any  of  the  Postal  Service 
before. 

So  I  think  the  time  has  come  to  real- 
ly tackle  this.  We  are  calling  on  every 
Member  of  Congress  to  get  involved  at 
the  very  local,  grassroots  area,  and  do 
something  really  unique:  Ask  the  peo- 
ple who  know  something  about  it.  ask 
the  people  who  have  been  delivering 
the  mail  and  let  us  see  if  we  cannot  get 
this  solved  once  and  for  all. 


NOTIFICATION    OF    INTENTION    TO 
OFFER      MOTION     TO      INSTRUCT 
CONFEREES     ON     H.R.     3355,     VIO- 
LENT CRIME  CONTROL  AND  LAW 
ENFORCEMENT  ACT  OF  1993 
Mr.  TRAFICANT.  Mr.  Speaker,  I  rise 
to  serve  notice  that  tomorrow,  July  26, 
I  will  offer  a  motion  to  insist  on  the 
Traficant  amendment  to  the  crime  bill 
(H.R.    3355)    to    amend     the    Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  to  allow  grants  to  increase  police 
presence,  to  expand  and  improve  coop- 
erative   efforts    between    law    enforce- 
ment   agencies    and    members    of    the 
community  to  address  crime  and  dis- 
order problems,  and  otherwise  to  en- 
hance public  safety. 

Mr.  Speaker,  I  will  move  that  the 
managers  on  the  part  of  the  House  at 
the  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  House  amend- 
ment to  the  Senate  amendment  to  the 
bill  H.R.  3355  be  instructed  to  insist 
upon  the  provisions  contained  in  the 
amendment  offered  by  myself.  Mr. 
Traficant  of  Ohio,  as  agreed  to  by  the 
House,  relating  to  the  requirements  in 
the  representation  of  domestic  origin 
in  labeling  of  products. 


The  problems  of  these  failed  nation 
states  are  not  being  well  addressed  by 
the  international  community.  I  think 
it  is  time  to  consider  something  akin 
to  the  trusteeships  which  was  used  to 
manage  the  affairs,  the  possessions  of 
Germany  after  World  War  I  and  then 
those  possessions  having  passed  to 
Japan  after  World  War  II. 

Mr.  Speaker,  this  proposal  would  ba- 
sically take  the  concept  that  the  effec- 
tive leadership,  if  there  is  any,  of  these 
countries  would  voluntarily  give  up 
elements  of  their  sovereignty  for  speci- 
fied periods  of  time.  They  would  do 
that  in  exchange  for  a  massive  infusion 
of  bilateral  and  multilateral  assistance 
and  some  form  of  international  admin- 
istration and  technical  -  assistance 
which  would  accompany  Uiat  assist- 
ance. It  would  not  be  unlimited.  It 
would  be  for  a  specified  period  of  time. 
I  think  this  kind  of  approach  really 
must  be  considered  by  international  or- 
ganizations, especially  the  United 
States,  as  a  way  to  deal  with  the  failed 
nation  states  that  are  all  too  apparent 
across  the  surface  of  the  globe  today. 

I  urge  my  colleagues  to  consider  this 
concept  and  to  consider  cosponsoring 
the  resolution  I  introduced  on  June  24. 


CREATION       OF        INTERNATIONAL 

CONSERVATORSHIP    FOR    FAILED 

NATION  STATES 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker.  I  take 
this  opportunity  to  discuss  a  concept 
behind  a  resolution  which  I  introduced 
on  June  24. 

On  June  24.  I  proposed  the  creation  of 
an  international  conservatorship.  This 
conservatorship  would  be  aimed  pri- 
marily at  Haiti,  but  it  is  a  concept  that 
I  think  deserves  some  discussion. 
Today  unfortunately  we  have  around 
the  world  failed  nation  states  where 
the  government  has  effectively  lost  all 
control  over  the  civil  organs  of  govern- 
ment, failing  to  provide  reasonable  se- 
curity, both  economic  and  physical  se- 
curity for  their  citizens.  Somalia 
comes  to  mind  as  well  as  Haiti. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  Pursuant  to  the 
provisions  of  clause  5  of  rule  I.  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  at  the  end  of  legislative  busi- 
ness today,  but  not  before  5  p.m. 


PROVIDING  FOR  CONCURRENCE. 
WITH  AN  AMENDMENT.  IN  SEN- 
ATE AMENDMENT  TO  H.R.  868. 
TELEMARKETING  AND  CON- 
SUMER FRAUD  AND  ABUSE  PRE- 
VENTION ACT 

Mr.  SWIFT.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  reso- 
lution (H.  Res.  488),  providing  for  the 
concurrence  by  the  House,  with  an 
amendment,  in  the  amendment  by  the 
Senate  to  the  bill  H.R.  868. 
The  Clerk  read  as  follows: 

H.  Res.  488 
Resolved.  That,  upon  adoption  of  this  reso- 
lution, the  bill  (H.R.  868)  to  strengthen  the 
authority  of  the  Federal  Trade  Commission 
to  protect  consumers  in  connection  with 
sales  made  with  a  telephone,  and  for  other 
purposes,  with  the  Senate  amendment  there- 
to, shall  be  considered  to  have  been  taken 
from  the  Speakers  table,  and  the  same  are 
hereby  agreed  to  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate,  insert  the  following: 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Telemarket- 
ing  and  Consumer  Fraud  and  Abuse  Preven- 
tion Act". 

SEC.  2.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  Telemarketing  differs  from  other  sales 
activities  in  that  it  can  be  carried  out  by 
sellers  across  State  lines  without  direct  con- 
tact with  the  consumer.  Telemarketers  also 
can  be  very  mobile,  easily  moving  from 
State  to  State. 

(2)  Interstate  telemarketing  fraud  has  be- 
come a  problem  of  such  magnitude  that  the 
resources  of  the  Federal  Trade  Commission 
are  not  sufficient  to  ensure  adequate 
consumer  protection  from  such  fraud. 

(3)  Consumers  and  others  are  estimated  to 
lo.se  $40  billion  a  year  in  telemarketing 
fraud. 

(4)  Consumers  are  victimized  by  other 
forms  of  telemarketing  deception  and  abuse. 

(5)  Consequently.  Congress  should  enar' 
legislation  that  will  offer  consumers  nec- 
essary protection  from  telemarketing  decep- 
tion and  abuse, 

SEC.  3.  TELE.MARKETINC  RLXES. 

(a)  In  Ge.serai..— 

(1>  The  Commission  shall  prescribe  rules 
prohibiting  deceptive  telemarketing  acts  or 
practices  and  other  abusive  telemarketing 
acts  or  practices. 

(2)  The  Commission  shall  include  in  such 
rules  respecting  deceptive  telemarketing 
acts  or  practices  a  definition  of  deceptive 
telemarketing  acts  or  practices  which  may 
include  acts  or  practices  of  entities  or  indi- 
viduals that  assist  or  facilitate  deceptive 
telemarketing,  including  credit  card  laun- 
dering. 

(3)  The  Commission  shall  include  in  such 
rules  respecting  other  abusive  telemarketing 
acts  or  practices— 

(A)  a  requirement  that  telemarketers  may 
not  undertake  a  pattern  of  unsolicited  tele- 
phone calls  which  the  reasonable  consumer 
would  consider  coercive  or  abusive  of  such 
consumer's  right  to  privacy. 

(Bi  restrictions  on  the  hours  of  the  day  and 
night  when  unsolicited  telephone  calls  can 
be  made  to  consumers,  and 

(C)  a  requirement  that  any  person  engaged 
in  telemarketing  for  the  sale  of  goods  or 
services  shall  promptly  and  clearly  disclose 
to  the  person  receiving  the  call  that  the  pur- 
pose of  the  call  is  to  sell  goods  or  services 
and  make  such  other  disclosures  as  the  Com^ 
mission  deems  appropriate,  including  the  na- 
ture and  price  of  the  goods  and  services. 
In  prescribing  the  rules  described  in  this 
paragraph,  the  Commission  shall  also  con- 
sider recordkeeping  requirements. 

(b)  Rulemaking.— The  Commission  shall 
prescribe  the  rules  under  subsection  (a)  with- 
in 36.5  days  after  the  date  of  enactment  of 
this  Act.  Such  rules  shall  be  prescribed  in  ac- 
cordance with  section  553  of  title  5,  United 

Stales  Code. 

(c»  Enforcement.— Any  violation  of  any 
rule  prescribed  under  subsection  (a)  shall  be 
treated  as  a  violation  of  a  rule  under  section 
18  of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  57a)  regarding  unfair  or  deceptive  acts 
or  practices. 

(d)  Securities  and  Exchange  Commission 

rules.— 

(1)  Promulgatio.v  — 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  not  later  than  6  months 
after  the  effective  date  of  rules  promulgated 
by  the  Federal  Trade  Commission  under  sub- 
section (a),  the  Securities  and  Exchange 
Commission  shall  promulgate,  or  require  any 
national   securities   exchange   or   registered 


securities  association  to  promulgate,  rules 
substantially  similar  to  such  rules  to  pro- 
hibit deceptive  and  other  abusive  tele- 
marketing acts  or  practices  by  persons  de- 
scribed in  paragraph  (2). 

(B)  Exception— The  Securities  and  Ex- 
change Commission  is  not  required  to  pro- 
mulgate a  rule  under  subparagraph  (A)  if  it 
determines  that — 

(i)  Federal  securities  laws  or  rules  adopted 
by  the  Securities  and  Exchange  Commission 
thereunder  provide  protection  from  decep- 
tive and  other  abusive  telemarketing  by  per- 
sons described  in  paragraph  (2)  substantially 
similar  to  that  provided  by  rules  promul- 
gated by  the  Federal  Trade  Commission 
under  subsection  (a);  or 

(ii)  such  a  rule  promulgated  by  the  Securi- 
ties and  Exchange  Commission  is  not  nec- 
essary or  appropriate  in  the  public  interest, 
or  for  the  protection  of  investors,  or  would 
be  inconsistent  with  the  maintenance  of  fair 
and  orderly  markets. 

If  the  Securities  and  Exchange  Commission 
determines  that  an  exception  described  in 
clause  (i)  or  <ii)  applies,  the  Securities  and 
Exchange  Commission  shall  publish  in  the 
Federal  Register  its  determination  with  the 
reasons  for  it. 

(2)  APPLICATION.— 

(A)  In  general.— The  rules  promulgated  by 
the  Securities  and  Exchange  Commission 
under  paragraph  (1)(A)  shall  apply  to  a 
broker,  dealer,  transfer  agent,  municipal  se- 
curities dealer,  municipal  securities  broker, 
government  securities  broker,  government 
securities  dealer,  investment  adviser  or  in- 
vestment company,  or  any  individual  associ- 
ated with  a  broker,  dealer,  transfer  agent, 
municipal  securities  dealer,  municipal  secu- 
rities broker,  government  securities  broker, 
government  securities  dealer,  investment  ad- 
viser or  investment  company.  The  rules  pro- 
mulgated by  the  Federal  Trade  Commission 
under  subsection  (a)  shall  not  apply  to  per- 
sons described  in  the  preceding  sentence. 

(B)  Definitions. — For  purposes  of  subpara- 
graph (A) — 

(i)  the  terms  "broker",  •dealer",  "transfer 
agent",  'municipal  securities  dealer",  "mu- 
nicipal securities  broker",  "government  se- 
curities broker",  and  "government  securities 
dealer"  have  the  meanings  given  such  terms 
by  paragraphs  (4),  (5),  (25),  (30).  (31).  (43).  and 
(44)  of  section  3(a)  of  the  Securities  and  Ex- 
change Act  of  1934  (15  U.S.C.  78c(a)(4),  (5). 
(25).  (30).  (31).  (43).  and  (44)): 

(ii)  the  term  "investment  adviser"  has  the 
meaning  given  such  term  by  section 
202(a)(ll)  of  the  Investment  .Advisers  Act  of 
1940  (15  U.S.C.  80b-2(a)(ll)):  and 

(iii)  the  term  "investment  company"  has 
the  meaning  given  such  term  by  section  3(a) 
of  the  Investment  Company  Act  of  1940  (15 
U.S.C.  80a-3(a)). 

(e)  Commodity  Futures  Trading  Commis- 
sion Rules.— 

(1)  application —The  rules  promulgated 
by  the  Federal  Trade  Commission  under  sub- 
section (a)  shall  not  apply  to  persons  de- 
scribed in  subsection  (Dd)  of  section  6  of  the 
Commodity  Exchange  Act  (7  U.S.C.  8.  9.  15, 
13b.  9a). 

(2)  Pro.mulgation.— Section  6  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  8.  9,  15,  13b. 
9a)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(f)(1)  Except  as  provided  in  paragraph  (2). 
not  later  than  six  months  after  the  effective 
date  of  rules  promulgated  by  the  Federal 
Trade  Commission  under  section  3(a)  of  the 
Telemarketing  and  Consumer  Fraud  and 
Abuse  Prevention  Act,  the  Commission  shall 
promulgate,  or  require  each   registered  fu- 


tures association  to  promulgate,  rules  sub- 
stantially similar  to  such  rules  to  prohibit 
deceptive  and  other  abusive  telemarketing 
acts  or  practices  by  any  person  registered  or 
exempt  from  registration  under  this  Act  in 
connection  with  such  person's  business  as  a 
futures  commission  merchant,  introducing 
broker,  commodity  trading  advisor,  com- 
modity pool  operator,  leverage  transaction 
merchant,  floor  broker,  or  floor  trader,  or  a 
person  associated  with  any  such  person. 

"(2)  The  Commission  is  not  required  to 
promulgate  rules  under  paragraph  (1)  if  it  de- 
termines that — 

"(A)  rules  adopted  by  the  Commission 
under  this  Act  provide  protection  from  de- 
ceptive and  abusive  telemarketing  by  per- 
sons described  under  paragraph  (1)  substan- 
tially similar  to  that  provided  by  rules  pro- 
mulgated by  the  Federal  Trade  Commission 
under  section  3Ca)  of  the  Telemarketing  and 
Consumer  Fraud  and  Abuse  Prevention  Act: 
or 

"(B)  such  a  rule  promulgated  by  the  Com- 
mission is  not  necessary  or  appropriate  in 
the  public  interest,  or  for  the  protection  of 
customere  in  the  futures  and  options  mar- 
kets, or  would  be  inconsistent  with  the 
maintenance  of  fair  and  orderly  markets. 
If  the  Commission  determines  that  an  excep- 
tion described  in  subparagraph  (A)  or  (B)  ap- 
plies, the  Commission  shall  publish  in  the 
Federal  Register  its  determination  with  the 
reasons  for  it.". 

SEC.  4.  ACTIONS  BY  STATES. 

(a)  In  General.— Whenever  an  attorney 
general  of  any  State  has  reason  to  believe 
that  the  interests  of  the  residents  of  that 
State  have  been  or  are  being  threatened  or 
adversely  affected  because  any  person  has 
engaged  or  is  engaging  in  a  pattern  or  prac- 
tice of  telemarketing  which  violates  any 
rule  of  the  Commission  under  section  3.  the 
State,  as  parens  patriae,  may  bring  a  civil 
action  on  behalf  of  its  residents  in  an  appro- 
priate district  court  of  the  United  States  to 
enjoin  such  telemarketing,  to  enforce  com- 
pliance with  such  rule  of  the  Commission,  to 
obtain  damages,  restitution,  or  other  com- 
pensation on  behalf  of  residents  of  such 
State,  or  to  obtain  such  further  and  other  re- 
lief as  the  court  may  deem  appropriate. 

(b)  Notice.— The  State  shall  serve  prior 
written  notice  of  any  civil  action  under  sub- 
section (a)  or  (f)(2)  upon  the  Commission  and 
provide  the  Commission  with  a  copy  of  its 
complaint,  except  that  if  it  is  not  feasible  for 
the  State  to  provide  such  prior  notice,  the 
State  shall  serve  such  notice  immediately 
upon  instituting  such  action.  Upon  receiving 
a  notice  respecting  a  civil  action,  the  Com- 
mission shall  have  the  right  (1)  to  intervene 
in  such  action.  (2)  upon  so  intervening,  to  be 
heard  on  all  matters  arising  therein,  and  (3) 
to  file  petitions  for  appeal. 

(c)  Construction. — For  purposes  of  bring- 
ing any  civil  action  under  subsection  (a), 
nothing  in  this  Act  shall  prevent  an  attorney 
general  from  exercising  the  powers  conferred 
on  the  attorney  general  by  the  laws  of  such 
State  to  conduct  investigations  or  to  admin- 
ister oaths  or  affirmations  or  to  compel  the 
attendance  of  witnesses  or  the  production  of 
documentary  and  other  evidence. 

(d)  Actions  by  the  Co.mmission.— Whenever 
a  civil  action  has  been  instituted  by  or  on 
behalf  of  the  Commission  for  violation  of 
any  rule  prescribed  under  section  3,  no  State 
may.  during  the  pendency  of  such  action  in- 
stituted by  or  on  behalf  of  the  Commission, 
institute  a  civil  action  under  subsection  (a) 
or  (0(2)  against  any  defendant  named  in  the 
complaint  in  such  action  for  violation  of  any 
rule  as  alleged  in  such  complaint. 
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(e)  Ve.vue:  Service  of  Process. — Any  civil 
action  brought  under  subsection  (a)  in  a  dis- 
trict court  of  the  United  States  may  be 
brought  in  the  district  in  which  the  defend- 
ant is  found,  is  an  inhabitant,  or  transacts 
business  or  wherever  venue  is  proper  under 
section  1391  of  title  28.  United  States  Code. 
Process  in  such  an  action  may  be  served  in 
any  district  in  which  the  defendant  is  an  in- 
habitant or  in  which  the  defendant  may  be 
found. 

(f)  ACTIONS  BY  Other  State  Officials.— 

(1)  Nothing  contained  in  this  section  shall 
prohibit  an  authorized  State  official  from 
proceeding  in  State  court  on  the  basis  of  an 
alleged  violation  of  any  civil  or  criminal 
statute  of  such  State. 

(2)  In  addition  to  actions  brought  by  an  at- 
torney general  of  a  State  under  subsection 
(a),  such  an  action  may  be  brought  by  offi- 
cers of  such  State  who  are  authorized  by  the 
State  to  bring  actions  in  such  State  on  be- 
half of  its  residents. 

SEC.  5.  ACTIONS  BY  PRIVATE  PERSONS. 

(a)  In  General.— Any  person  adversely  af- 
fected by  any  pattern  or  practice  of  tele- 
marketing which  violates  any  rule  of  the 
Commission  under  section  3,  or  an  author- 
ized person  acting  on  such  persons  behalf, 
may.  within  3  years  after  discovery  of  the 
violation,  bring  a  civil  action  in  an  appro- 
priate district  court  of  the  United  States 
against  a  person  who  has  engaged  or  is  en- 
gaging in  such  pattern  or  practice  of  tele- 
marketing if  the  amount  in  controversy  ex- 
ceeds the  sum  or  value  of  $50,000  in  actual 
damages  for  each  p>erson  adversely  affected 
by  such  telemarketing.  Such  an  action  may 
be  brought  to  enjoin  such  telemarketing,  to 
enforce  compliance  with  any  rule  of  the 
Commission  under  section  3.  to  obtain  dam- 
ages, or  to  obtain  such  further  and  other  re- 
lief as  the  court  may  deem  appropriate. 

(b)  Notice.— The  plaintiff  shall  serve  prior 
written  notice  of  the  action  upon  the  Com- 
mission and  provide  the  Commission  with  a 
copy  of  its  complaint,  except  in  any  case 
where  such  prior  notice  is  not  feasible,  in 
which  case  the  person  shall  serve  such  notice 
immediately  upon  instituting  such  action. 
The  Commission  shall  have  the  right  (A)  to 
intervene  in  the  action.  (B)  upon  so  interven- 
ing, to  be  heard  on  all  matters  ^arising  there- 
in, and  (C)  to  file  petitions  for  appeal. 

(c)  Action  by  the  Commission —Whenever 
a  civil  action  has  been  instituted  by  or  on 
behalf  of  the  Commission  for  violation  of 
any  rule  prescribed  under  section  3.  no  per- 
son may,  during  the  pendency  of  such  action 
instituted  by  or  on  behalf  of  the  Commis- 
sion, institute  a  civil  action  against  any  de- 
fendant named  in  the  complaint  in  such  ac- 
tion for  violation  of  any  rule  as  alleged  in 
such  complaint. 

(d)  Cost  and  Fees.— The  court,  in  issuing 
any  final  order  in  any  action  brought  under 
subsection  (a),  may  award  costs  of  suit  and 
reasonable  fees  for  attorneys  and  expert  wit- 
nesses to  the  prevailing  party. 

(e)  Construction.— Nothing  in  this  section 
shall  restrict  any  right  which  any  person 
may  have  under  any  statute  or  common  law. 

(0  Venue;  Service  of  Process.— Any  civil 
action  brought  under  subsection  (a)  in  a  dis- 
trict court  of  the  United  States  may  be 
brought  in  the  district  in  which  the  defend- 
ant is  found,  is  an  inhabitant,  or  transacts 
business  or  wherever  venue  is  proper  under 
section  1391  of  title  28,  United  States  Code. 
Process  in  such  an  action  may  be  served  in 
any  district  in  which  the  defendant  is  an  in- 
habitant or  in  which  the  defendant  may  be 
found. 


17840 


CONGRESSIONAL  RECORD— HOUSE 


SEC.  «.  ADMINISTRATION  AND  APPLICABILITY  OF 
ACT. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  sections  3(d).  3(e).  4.  and  5.  this  Act 
shall  be  enforced  by  the  Commission  under 
the  Federal  Trade  Commission  Act  (15  U.S.C. 
41  et  seq.).  Consequently,  no  activity  which 
is  outside  the  jurisdiction  of  that  Act  shall 
be  affected  by  this  Act. 

(b)  ACTioN-s  BY  THE  COMMISSION.— The  Com- 
mission shall  prevent  any  person  from  vio- 
latinK  a  rule  of  the  Commission  under  sec- 
tion 3  in  the  same  manner,  by  the  same 
means,  and  with  the  same  jurisdiction,  pow- 
ers, and  duties  as  though  all  applicable 
terms  and  provisions  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41  et  seq.)  were 
incorporated  into  and  made  a  part  of  this 
Act.  Any  person  who  violates  such  rule  shall 
be  subject  to  the  penalties  and  entitled  to 
the  privileges  and  immunities  provided  in 
the  Federal  Trade  Commission  Act  in  the 
same  manner,  by  the  same  means,  and  with 
the  same  jurisdiction,  power,  and  duties  as 
though  all  applicable  terms  and  provisions  of 
the  Federal  Trade  Commission  Act  were  in- 
corporated into  and  made  a  part  of  this  Act. 

(c)  Effect  on  Other  L.\ws.— Nothing  con- 
tained in  this  Act  shall  be  construed  to  limit 
the  authority  of  the  Commission  under  any 
other  provision  of  law. 

SEC.  7.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  The  term  •attorney  general"  means  the 
chief  legal  officer  of  a  State. 

(2)  The  term  -Commission"  means  the 
Federal  Trade  Commission. 

(3)  The  term  State"  means  any  State  of 
the  United  States,  the  District  of  Columbia. 
Puerto  Rico,  the  Northern  Mariana  Islands. 
and  any  territory  or  possession  of  the  United 
States. 

(4)  The  term  ■telemarketing"  means  a 
plan,  program,  or  campaign  which  is  con- 
ducted to  induce  purchases  of  goods  or  serv- 
ices by  use  of  one  or  more  telephones  and 
which  involves  more  than  one  interstate 
telephone  call.  The  term  does  not  include  the 
solicitation  of  sales  through  the  mailing  of  a 
catalog  which— 

(A)  contains  a  written  description,  or  illus- 
tration of  the  goods  or  services  offered  for 
sale. 

(B)  includes  the  business  address  of  the 
seller. 

(C)  includes  multiple  pages  of  written  ma- 
terial or  illustrations.  an<l 

(D)  has  been  issued  not  less  frequently 
than  once  a  year, 

where  the  person  making  the  solicitation 
does  not  solicit  customers  by  telephone  but 
only  receives  calls  initiated  by  customers  in 
response  to  the  catalog  and  during  those 
calls  takes  orders  only  without  further  solic- 
itation. 

SEC.  8.   FALSE  ADVERTISEMENTS  CONCERNING 
SERVICES. 

Section  12(a)  of  the  Federal  Trade  Commis- 
sion Act  (15  use.  52(a))  is  amended  by  In- 
serting  "services."   immediately   after  "de- 
vices." each  place  it  appears 
SEC.  ».  ENFORCEME.NT  OF  ORDERS. 

(a)  General  authority.— Subject  to  sub- 
sections (b)  and  (c).  the  Federal  Trade  Com- 
mission may  bring  a  criminal  contempt  ac- 
tion for  violations  of  orders  of  the  Commis- 
sion obtained  in  cases  brought  under  section 
13(b)  of  the  Federal  Trade  Commission  Act 
(15  U.S.C.  53(b)). 

(b)  APPOINTMENT.— An  action  authorized  by 
subsection  (a)  may  be  brought  by  the  Federal 
Trade  Commission  only  after,  and  pursuant 
to.  the  appointment  by  the  Attorney  General 
of  an  attorney  employed  by  the  Commi-ssion. 


as  a  special  assistant  United  SUtes  Attor- 
ney. 

(C)  REQLEST  FOR  APPOINTMENT.— 

(1)  APPOI.NTME.NT  UPON  REQUEST  OR  MO- 
TION.—A  special  assistant  United  States  At- 
torney may  be  appointed  undei  subsection 
(b)  upon  the  request  of  the  Federal  Trade 
Commis.sion  or  the  court  which  has  entered 
the  order  for  which  contempt  is  sought  or 
upon  the  Attorney  General's  own  motion. 

(2)  TIMING. -The  Attorney  General  shall 
act  upon  any  request  made  under  paragraph 
(1)  within  45  days  of  the  receipt  of  the  re- 
quest. ^^ 

(d)  TERMIN.^TION  OF  Althority.— The  au- 
thority of  the  Federal  Trade  Commission  to 
bring  a  criminal  contempt  action  under  sub- 
section (ai  expires  2  years  after  the  date  of 
the  first  promulgation  of  rules  under  section 
3.  The  expiration  of  such  authority  shall 
have  no  effect  on  an  action  brought  before 
the  expiration  date. 
SEC.  10.  REVIEW. 

Upon  the  expiration  of  5  years  following 
the  date  of  the  first  promulgation  of  rules 
under  section  3,  the  Commission  shall  review 
the  implementation  of  this  Act  and  its  effect 
on  deceptive  telemarketing  acts  or  practices 
and  report  the  results  of  the  review  to  the 
Congress. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Washington  [Mr.  Swikt]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Moor- 
HKAD]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Swift]. 

Mr.  SWIFT.  Mr,  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  bring  up 
this  amendment  which  has  been  agreed 
to  by  the  Senate,  to  H.R.  868.  the  Tele- 
marketing and  Consumer  Fraud  and 
Abuse  Prevention  Act. 

This  legislation  is  the  product  of 
many  conferences  with  the  Federal 
Trade  Commission,  the  National  Asso- 
ciation of  Attorneys  General,  with 
consumer  organizations  and  with  inter- 
ested business  groups.  H.R.  868  was 
originally  passed  by  the  House  on 
March  2.  1993.  by  a  vote  of  411  to  3. 

The  telemarketing  bill  does  not  im- 
pose further  regulations  on  the  legiti- 
mate telemarketing  industry.  It  is  tar- 
geted strictly  to  telemarketing  fraud, 
deception  and  other  patterns  of  clearly 
abusive  telemarketing  activities.  But 
problems  with  interstate  telemar- 
keting fraud  have  become  so  pervasive 
that  the  resources  of  the  Federal  Trade 
Commission  are  not  sufficient  to  en- 
sure adequate  consumer  protection. 

The  bill  directs  the  FTC  to  undertake 
a  rulemaking  to  prohibit  deceptive  and 
abusive  telemarketing  activities.  It 
will  also  allow  the  State  attorneys  gen- 
eral and  certain  other  State  legal  offi- 
cers to  use  the  powers  of  this  act  to 
target  fly-by-night  telemarketers  who 
make  deceptive  long  distance  telemar- 
keting calls  and  then  skip  across  State 
lines  before  the  State  authorities  are 
able  to  stop  them  under  State  law.  The 
bill  also  allows  private  rights  of  action 
in  limited  circumstances. 

I  want  to  commend  the  gentleman 
from  Michigan.  Chairman  DINGELL.  the 
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gentleman  from  California  [Mr.  MooR- 
HEAD],  and  the  gentleman  from  Ohio 
[Mr.  OxLEY],  for  their  cooperation  in 
constructing  this  necessary  legislation. 
And  I  would  be  remiss  if  I  did  not  also 
commend  Senator  Bryan  for  his  very 
diligent  efforts  in  seeing  this  legisla- 
tion through. 

Telemarketing  fraud  is  estimated  to 
cost  the  American  Public  as  much  as 
$40  billion  a  year. 

We  need  to  offer  our  consumer  pro- 
tection agencies  more  tools  to  do  the 
job,  and  this  legislation— we  are  told 
by  those  groups— will  be  of  significant 
help  to  them  in  accomplishing  their 
job  of  protecting  consumers  from  tele- 
marketing fraud. 

H.R.  868.  the  Telemarketing  and  Consumer 
Fraud  and  Abuse  Act  as  passed  by  the  House 
on  March  2,  1993,  included  references  m  sec- 
tion 2(5)  and  section  3(a)(1)  to  "fraud"  and 
"fraudulent"  telemarketing.  These  terms  and 
subsequent  references  in  House  Report  103- 
20  at  page  10  to  "fraudulent  telemarketing  ac- 
tivities" defined  as  a  "subset"  of  deceptive 
telemarketing  practices  have  been  deleted  in 
this  bill.  It  was  felt  that  use  of  the  terms 
"fraud"  and  "fraudulent"  in  the  act  and  m  the 
House  report  could  cause  unnecessary  and 
unintended  confusion.  The  word  "fraudulent" 
was  intended  to  be  synonymous  with  the  term 
"deceptive"  in  section  5(a)(1)  of  the  Federal 
Trade  Commission  Act  [FTCA],  as  that  term  is 
interpreted  by  the  Commission  and  the  Fed- 
eral courts.  The  word  "fraudulent"  has  there- 
fore been  deleted  as  redundant  and  unneces- 
sary from  this  legislation.  No  common-law 
fraud,  criminal  fraud,  or  intent  to  deceive  is 
necessary  to  prove  that  an  act  or  practice 
under  this  act  is  "deceptive".  The  elements  of 
telemarketing  fraud  should  not  be  any  more 
difficult  to  establish  in  a  court  of  law  than  the 
elements  of  any  deceptive  act  or  practice  pro- 
hibited by  the  FTC  Act. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.  Res.  488.  This  amended  version  of 
the  bill  represents  a  House-Senate 
agreement  on  a  final  version  of  legisla- 
tion that  both  bodies  passed  last  year. 
Fraud  and  deception  using  tele- 
marketing techniques  is  a  scourge 
upon  the  American  consumer.  Current 
estimates  are  that  as  much  as  $40  bil- 
lion may  be  lost  by  consumers  each 
year  to  telemarketing  con  artists. 

This  kind  of  nefarious  activity  hurts 
thousands  of  consumers.  But  it  also 
damages  the  legitimate,  honest  tele- 
marketers who  rely  upon  telecommuni- 
cations technology  to  make  a  variety 
of  goods  and  services  more  readily 
available  to  the  American  public.  Each 
time  a  consumer  falls  victim  to  a  boil- 
er room  or  other  telemarketing  scam, 
the  credibility  and  trust  which  are  es- 
sential to  everyday  retail  transactions 
are  irreparably  damaged.  It  is  therefore 
critically  important  to  legitimate 
users  of  telemarketing  that  we  reduce 
the  fraud  and  deception  that  infect  this 
area  of  retailing. 
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H.R.  868.  the  underlying  bill,  does 
this  in  two  important  ways.  First,  it 
directs  the  Federal  Trade  Commission 
to  issue  rules  addressed  specifically  to 
combating  and  preventing  deceptive 
telemarketing  practices.  Second,  it 
empowers  State  attorneys  general  to 
enforce  the  FTC  rules— along  with  the 
FTC  itself.  This  not  only  targets  Fed- 
eral enforcement  efforts  on  the  bad  ap- 
ples of  the  telemarketing  industry,  but 
also  maximizes  the  impact  of  available 
resources  through  close  State-Federal 
cooperation.  I  know  that  many  of  our 
State  attorneys  general  are  strongly 
supportive  of  this  legislation  precisely 
because  of  the  enhanced  enforcement 
tools  it  will  make  available  to  them. 

We  in  California  are  particularly  con- 
scious of  the  need  for  a  multi-state  en- 
forcement effort  in  this  area.  All  too 
often,  California  consumers  are  bilked 
by  boiler  room  operators  who  call  from 
adjacent  States,  so  as  to  remain  be- 
yond the  reach  of  our  State  and  local 
consumer  protection  authorities.  Given 
the  sheer  size  of  the  California  market, 
it  is  not  surprising  that  this  technique 
would  be  adopted  by  operators  who 
wish  to  retain  as  much  legal  sanctuary 
as  possible.  The  bill  will  help  the  FTC 
and  the  States  mount  a  coordinated  at- 
tack on  fraud  and  deception  of  this 
type. 

Mr.  Speaker,  this  legislation  rep- 
resents a  bipartisan  effort  of  the  House 
Energy  and  Commerce  Committee  and 
the  Senate  Commerce  Committee.  It 
also  closely  parallels  legislation  ap- 
proved by  the  House  in  the  102D  Con- 
gress. I  strongly  support  the  amended 
version  of  H.R.  868,  and  urge  its  prompt 
approval. 

Mr.  Speaker.  I  want  to  commend  the 
gentleman  from  Michigan,  Mr.  John 
DiNCELL  chairman  of  our  Committee 
on  Energy  and  Commerce,  the  gen- 
tleman from  Washington,  Mr.  Swift. 
who  is  chairman  of  the  subcommittee, 
and  the  gentleman  from  Ohio.  Mr. 
OxLEY,  our  ranking  republican  member 
for  the  work  that  they  have  done  in 
bringing  the  legislation  to  the  floor. 

CENER.\L  LEAVE 

Mr.  SWIFT.  I  ask  unanimous  consent 
that  all  Members  have  5  legislative 
days  within  which  to  revise  and  extend 
their  remarks,  and  to  include  extra- 
neous material,  on  the  resolution  pres- 
ently under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  legislation  and  urge  my  col- 
leagues to  support  it. 

I  commend  the  gentleman  from  the  State  of 
Washington,  the  distinguished  chairman  of  the 
Subcommittee  on  Transportation  and  Heizard- 
ous  Materials,  for  his  strong  and  able  leader- 
ship in  bnnging  this  legislation  to  the  floor  of 
the  House  today.  As  the  author  of  the  bill. 
Chairman  Swift  has  taken  an  active  interest 
in  protecting  the  rights  of  consumers  from  un- 


scrupulous telemarketing  fraud  artists.  I  also 
commend  the  ranking  Republican  of  our  full 
committee,  Mr.  Moorhead,  and  the  ranking 
Republican  of  the  Subcommittee  on  Transpor- 
tation and  Hazardous  Materials,  Mr.  Oxley,  for 
their  significant  contributions  to  this  needed 
legislation. 

This  bill  IS  the  product  of  many  years  of  bi- 
partisan efforts.  Numerous  heanngs  in  our 
committee,  a  multitude  of  analyses  and  re- 
ports from  Federal  and  State  investigators,  en- 
forcement agencies,  and  consumer  protection 
bureaus,  as  well  as  scores  of  media  investiga- 
tions and  reports,  have  underscored  the  need 
for  this  over(jue  legislation. 

The  problem  quite  simply,  is  the  greed  of 
scam  artists  who  use  the  telephone  to  peddle 
phony  and  deceptive  schemes  to  unwary  and 
vulnerable  consumers.  According  to  the  1991 
report  of  the  National  Consumers  League,  9 
out  of  10  Americans  have  been  approached 
by  telephone  scam  artists,  and  3  out  of  10 
have  responded  at  some  time  to  these  fraudu- 
lent and  deceptive  offers.  These  schemes 
range  from  phone  calls  that  promise  consum- 
ers they  already  have  won  a  big  prize  to  tele- 
phone calls  that  promise  help  for  parents  to 
recover  child  support  payments  from  deadbeat 
ex-spouses  to  solicitations  for  dirt-cheap  land 
where  bogus  deeds  are  provided  to  the  unfor- 
tunate consumer.  These  fraudulent  schemes 
prey  on  the  vulnerable  and  the  unsuspecting 
including  the  elderly,  the  poor,  children,  and 
those  with  a  poor  command  of  the  English  lan- 
guage, and  provide  direct  access  at  all  times 
of  the  day  and  night  to  anyone  who  has  a 
telephone. 

The  costs  of  the  problem  are  enormous. 
The  Alliance  Against  Fraud  m  Telemarketing— 
a  coalition  of  more  than  80  industry  associa- 
tions and  law  enforcement  agencies — reports 
that  annual  losses  due  to  telemarketing  fraud 
exceed  Si  5  billion.  The  Federal  Trade  Com- 
mission [FTC]  has  estimated  that  actual 
consumer  losses  may  run  as  high  as  S40  bil- 
lion per  year.  Other  estimates  put  the  figure  at 
70  to  80  billion  dollars  per  year.  Because  of 
the  embarrassment  of  admitting  that  one  has 
been  bilked.  It  is  likely  that  most  estimates  of 
telemarketing  fraud  are  understated.  It  Is  also 
clear,  from  the  committee's  numerous  inves- 
tigations and  hearings,  that  the  problem  con- 
tinues to  proliferate. 

In  general,  there  are  three  classes  of  victims 
of  telemarketing  fraud:  first,  actual  consumers 
and  purchasers;  second,  credit  card  compa- 
nies, that  otten  must  absorb  the  credit  charge 
when  the  purchaser  discovers  the  fraud  and 
refuses  to  pay  the  charge;  and  third,  legitimate 
telemarketing  companies,  that  not  only  lose 
sales  to  fraudulent  firms  but  also  suffer  gen- 
erally from  the  disrepute  that  such  fraudulent 
firms  bnng  to  legitimate  telemarketing  prac- 
tices. The  legislation  seeks  to  address  unfair 
and  deceptive  telemarketing  practices  to  help 
all  three  classes  of  victims. 

The  FTC  has  taken  the  lead  in  attempting  to 
combat  telemarketing  fraud.  It  has  success- 
fully resolved  numerous  telemarketing  fraud 
cases  In  Federal  district  court,  halting  fraud  by 
companies  with  sales  of  well  over  SI  billion. 
These  actions  were  brought  under  current 
FTC  authority  that  prohibits  unfair  and  decep- 
tive commercial  acts  or  practices.  But  these 
actions  may  involve  expensive  and  lime-con- 


suming court  battles  as  to  whether  a  firm's 
telemarketing  practices  in  fact  should  be 
deemed  unfair  or  deceptive  and  require  the 
Commission  to  only  pursue  such  actions  In 
Federal  distnct  court.  H.R.  3203  will  give  the 
FTC  additional  authonty  it  needs  to  protect  the 
interests  of  consumers  and  others  who  are  af- 
fected by  telemarketing  fraud,  as  well  as  cre- 
ating a  partnership  of  enforcement  efforts  with 
the  States.  The  bill  directs  the  Commission  to 
promulgate  rules  prohibiting  deceptive  and 
other  abusive  telemarketing  practices.  In  de- 
veloping these  rules,  the  Commission  is  di- 
rected to  include  requirements  to  prohibit  un- 
solicited telephone  calls  that  a  reasonable 
consumer  would  consider  to  be  coercive  or 
abusive  of  privacy  rights.  The  bill  gives  Slate 
attorneys  general  authority  to  enforce  the 
Commission's  rules  and  to  obtain  damages, 
restitution,  and  other  appropriate  relief,  as  well 
as  allowing  private  parties  to  bnng  cases  in 
Federal  district  court  in  certain  situations. 

I  also  wish  to  express  my  deep  appreciation 
to  Chairman  de  la  Garza  and  the  members  of 
the  Committee  on  Agriculture  for  their  co- 
operation In  ensuring  that  persons  involved  In 
commodities  and  futures  trading  re  covered  by 
substantially  similar  requirements  developed 
by  the  FTC  under  the  terms  of  the  legislation. 
The  bill  Includes  provisions  developed  by  the 
Agnculture  Committee  that  are  the  functional 
equivalent  of  provisions  that  cover  the  securi- 
ties industry.  The  bill  requires  the  Securities 
and  Exchange  Commission  [SEC]  to  promul- 
gate substantially  similar  rules  to  those  pro- 
mulgated by  the  FTC.  This  means  that  the 
SEC  rules  must  offer  Investors  and  consumers 
a  comparable  level  of  protection  to  that  pro- 
vided by  the  FTC  rules,  taking  into  account 
the  specific  circumstances  of  the  securities  in- 
dustry. 

The  bill  also  strengthens  the  ability  of  State 
attorneys  general  to  bnng  actions  to  halt  tele- 
marketing scams.  The  FTC  and  attorneys  gen- 
eral have  worked  closely  with  us  in  developing 
this  legislation  and  we  greatly  appreciate  their 
advice  and  expertise  in  crafting  this  consensus 
measure. 

This  bill  represents  the  best  of  the  House 
bill  passed  early  in  this  Congress  and  its  Sen- 
ate counterpart.  I  commend  our  colleagues 
from  the  other  body  who  have  worked  dili- 
gently with  us  in  bringing  this  final  consensus 
package  to  the  floor  and  I  look  forward  to  see- 
ing the  other  body  adopt  this  legislation  expe- 
ditiously so  that  the  President  can  sign  It  into 
law  in  the  very  near  future. 

This  bill  is  supported  by  a  wide  range  of  in- 
terests. Including  the  National  Association  of 
Attorneys  General,  the  National  Consumers 
League  and  other  consumer  associations,  the 
Amencan  Association  of  Retired  Persons,  and 
MasterCard  and  VISA. 

In  summary,  Mr.  Speaker,  this  legislation 
will  ensure  that  the  full  range  of  enforcement 
and  regulatory  tools  will  be  available  to  Fed- 
eral, State,  and  pnvate  parties  in  fighting  tele- 
marketing fraud  and  abuse.  I  strongly  urge  my 
colleagues  to  support  this  needed  legislation. 

I  yield  back  the  balance  of  my  time. 

Mr.  LaFALCE.  Mr.  Speaker,  I  rise  today  to 
support  the  enactment  of  legislation  dealing 
with  telemarketing  fraud.  I  am  pleased  that  a 
compromise  version  of  this  bill  passed  the 
House  today  and  should  shortly  become  law. 
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It  lills  the  need  to  strengthen  our  Nation's  abil- 
ity to  prohibit  and  prosecute  fraudulent  tele- 
marketing practices. 

The  schemes  used  by  those  who  engaged 
in  telemarketing  fraud  are  particularly  virulent 
and  dangerous.  They  prey  on  innocent  vic- 
tims—principally the  elderly— to  the  tune  of  al- 
most SI  billion  each  year.  This  is  unaccept- 
able. 

An  award-winning  series  of  articles  m  the 
Buffalo  News  last  year  highlighted  the  scope 
of  this  problem.  Reporters  ivlichael  Beebe  and 
Dan  Herbeck  showed  in  graphic  detail  how 
telemarketing  firms  use  sophisticated  com- 
puter systems  and  mailing  lists  to  target  the 
most  vulnerable  among  us. 

According  to  the  News  series,  Buffalo  has 
become  a  haven  for  these  fraudulent  tele- 
marketers. What  an  ignominious  turn  for  a 
community  rightly  known  as  the  City  of  Good 
Neighbors.  Nearly  60  such  firms  operated  in 
Buffalo  last  year,  according  to  Beebe  and 
Herbeck.  They  set  up  "boiler  rooms."  filled 
with  phones  and  with  sales  personnel  who  av- 
erage S600  in  commission  per  sale.  The 
scams,  which  operate  across  State  lines  to 
thwart  law  enforcement  efforts,  can  generate 
up  to  540,000  per  week.  Individual  telemarket- 
ers can  make  as  much  as  a  quarter  of  a  mil- 
lion dollars  in  annual  income  through  such 
schemes. 

Buffalo  needs  jobs  and  entrepreneurs  as 
much  as  any  other  community,  f^r.  Speaker, 
but  these  are  businesses  and  jobs  that  we  can 
well  do  without. 

Telemarketing  fraud  grows  worse  day  by 
day.  According  to  the  News.  Buffalo's  Better 
Business  Bureau  received  more  than  110 
complaints  about  telemarketing  practices  in 
1992.  but  only  4  complaints  the  previous  year. 
Further,  and  more  insidious,  there  are  strong 
indications  that  organized  crime  families  are 
becoming  heavily  involved  in  these  illicit  oper- 
ations. „  ^ 

The  bill  we  passed  earlier  today  will  boost 
the  efforts  of  law  enforcement  officials  in  their 
fight  against  telemarketing  fraud  m  several 
ways.  First,  it  requires  that  the  Federal  Trade 
Commission  issue  rules  prohibiting  deceptive 
and  fraudulent  telemarketing  practices.  Sec- 
ond, a  national  information  clearinghouse  on 
telemarketing  fraud  will  be  established.  State 
attorneys  general  will  be  authorized  to  bnng 
actions  against  fraudulent  schemes  in  Federal 
courts— something  that  s  very  important  for 
States,  such  as  New  York,  which  do  not  have 
their  own  telemarketing  regulatory  procedures. 
And  finally,  the  bill  gives  citizens  the  nght  to 
institute  private  lawsuits  against  fraudulent 
telemarketers  who  prey  upon  them. 

IVIr.  Speaker,  the  efforts  of  the  Buffalo  News 
in  helping  to  expose  the  scope  of  this  problem 
are  to  be  commended.  I  am  pleased  that  the 
House  of  Representatives  has  acted,  and  1 
look  fonward  to  completion  of  the  legislative 
process  and  final  enactment  of  the  bill  into  law 
very  soon. 

f^r.  OXLEY.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  amended  version  of  H.R.  868. 
which  reflects  an  agreement  between  the  En- 
ergy and  Commerce  Committee  and  the  Sen- 
ate Commerce  Committee.  This  legislation  has 
been  passed  in  essentially  the  same  form  by 
the  House  in  this  Congress  and  in  the  I02d 
Congress,  when  it  narrowly  missed  enactment 
at  the  end  of  the  session. 


The  key  feature  of  this  bill  is  a  directive  to 
the  Federal  Trade  Commission  to  adopt  rules 
specifically  targeting  deceptive  telemarketing 
practices.  Once  those  rules  are  m  place,  the 
bill  authorizes  State  anorneys  general  to  en- 
force the  rules.  This  kind  of  constructive  State- 
Federal  partnership  is  a  very  effective  tech- 
nique for  making  limited  enforcement  re- 
sources go  as  far  as  possible.  It  will  also  vast- 
ly reduce  the  ability  of  fly-by-mght  telemarket- 
ing scam  operators  to  use  State  lines  as  a 
basis  for  potential  legal  sanctuary. 

I  am  particularly  conscious  of  the  need  for 
a  redoubled  effort  against  deceptive  tele- 
marketing, because  l  know  how  importart  tele- 
marketing is  as  a  retail  tool  to  bring  many 
goods  and  services  to  consumers  who  reside 
in  rural  areas,  including  those  who  reside  m 
mv  district.  Unfortunately,  a  few  bad  actors 
can  undermine  the  credibility  of  the  thousands 
of  legitimate  businesses  who  use 
telemarketting  as  a  key  part  of  their  retail 
strategy.  It  is  therefore  doubly  important  that 
we  crack  down  on  deception  and  fraud — not 
only  to  prevent  injury  to  consumers,  but  also 
to  avoid  further  harm  to  legitimate  businesses. 
And  by  the  way,  m  many  cases,  businesses 
themselves  are  the  targets  of  fraudulent  or  de- 
ceptive techniques  by  fast-buck  artists  who 
employ  the  telephone  as  their  preferred  instru- 
ment of  attack. 

I  also  want  to  note  that  in  fashioning  this 
bill,  the  committee  was  especially  careful  to 
avoid  interfering  with  the  existing  antifraud  ju- 
risdiction of  the  Secunties  and  Exchange 
Commission  and  the  Commodities  Futures 
Trading  Commission.  Through  the  cooperative 
efforts  of  the  affected  mdustnes,  as  well  as  the 
Agriculture  Committee,  this  bill  coordinates  the 
efforts  of  the  SEC  and  the  CFTC  with  those  of 
the  Federal  Trade  Commission,  and  avoids 
any  conflict  or  overlap  in  their  authority  to 
combat  deceptive  telemarketing. 

The  bill  also  makes  it  easier  for  credit  card 
organizations  and  other  business  victims  who 
are  left  with  unreimbursed  losses  from  fraudu- 
lent transactions  to  seek  out  and  collect  re- 
dress from  the  perpetrators  of  the  deception. 
I  strongly  support  H.R.  868  as  amended, 
and  urge  its  prompt  approval.  Thank  you,  Mr. 
Speaker. 

Ms.  LAMBERT.  Mr.  Speaker.  I  rise  today  m 
strong  support  of  H.R.  868  which  will  help  us 
disconnect  the  lines  of  those  committing  tele- 
marketing fraud.  This  legislation  will  help  elimi- 
nate the  pervasive  abuse  of  phone  lines  by 
giving  State  attorneys  general  the  tools  nec- 
essary to  shut  down  fraudulent  midnight  bandit 
telemarketers. 

In  Arkansas,  our  attorney  general.  Winston 
Bryant,  has  called  this  issue  the  biggest 
consumer  protection  issue.  In  1992.  through 
the  Consumer  Complaints  Division  in  Arkan- 
sas, over  3.000  complaints  and  25  lawsuits 
were  filed.  While  impressive,  these  actions  did 
not  come  close  to  solving  the  problem. 

These  crimes  have  touched  most  of  our 
constituents.  Most  often  though,  older  citizens 
are  targeted.  The  scam  usually  involves  a 
high-pressure  sales  technique  where  a  sales- 
man IS  pitching  anything  from  pens  to  worth- 
less medical  devices.  Often,  even  if  the  per- 
son refuses,  they  are  repeatedly  peppered 
with  calls  at  all  hours  of  the  night  until  the  per- 
son finally  caves  in. 


Mr.  Speaker,  telemarketing,  when  done  ap- 
propriately by  the  legitimate  telemarketing  in- 
dustry, provides  consumers  with  valuable 
services  especially  to  such  rural  areas  as  the 
First  Distnct  of  Arkansas.  These  legitimate 
businesses  have  been  very  helpful  in  finding 
solutions  to  telemarketing  fraud. 

I  believe  this  legislation  is  a  necessary  first 
step  in  the  cooperative  efforts  between  State 
and  Federal  officials  to  solve  wide-spread 
problems.  Hopefully,  this  will  provide  a  model 
for  future  Stale  and  Federal  coordination. 

Mr.  Speaker,  it  is  my  pleasure  to  assist  my 
constituents  and  the  legitimate  telemarketing 
industry  in  providing  relief  for  the  current  or 
potential  victims  of  this  endless  crime.  I  look 
forward  to  voting  in  favor  of  this  bill. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SWIFT.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Washington  [Mr. 
Swift]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution. 
House  Resolution  488. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R.  2243. 

FEDERAL      TRADE      COMMISSION 

ACT  AMENDMENTS  OF  1994 

Mr.  SWIFT.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
ference report  on  the  bill  (H.R.  2243)  to 
amend  the  Federal  Trade  Commission 
Act  to  extend  the  authorization  of  ap- 
propriations in  such  act.  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  bill. 

(For  conference  report  and  state- 
ment, see  Proceedings  of  the  House  of 
July  21,  1994.  at  page  H6006). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Washington  [Mr.  SwiFT]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Moor- 
head]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Swift]. 

GKNER.^L  LE.AVE 

Mr.  SWIFT.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  have  5 
legislative  days  to  revise  and  extend 
their  remarks  on  the  conference  report 
to  the  bill.  H.R.  2243. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

There  was  no  objection. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  bring  to 
the  House  this  conference  report  to  re- 
authorize the  Federal  Trade  Commis- 
sion. The  FTC  was  last  authorized  in 
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1980.  Because  of  differences  with  the 
other  body,  attempts  to  date  to  reau- 
thorize the  FTC  have  not  succeeded. 
This  legislative  impasse  was  an  unfair 
burden  not  only  on  the  Commission, 
but  on  consumers  and  those  industries 
that  are  regulated  by  the  FTC.  I  am 
pleased  to  state  that  those  differences 
have  been  constructively  and  satisfac- 
torily resolved  in  this  conference  re- 
port. 

The  report  proposes  modest  increases 
in  authorization  levels,  not  to  exceed 
$102  million  in  fiscal  year  1996. 

The  report  includes  a  clarification  of 
the  Commission's  subpoena  authority 
to  allow  the  procurement  of  physical 
evidence,  and  expanded  venue  author- 
ity and  limited  intervention  authority. 
These  procedural  reforms  have  been  re- 
quested by  the  FTC  and  have  been  re- 
flected in  previous  House  and  Senate 
authorization  bills. 

The  bill  also  includes  a  provision  re- 
stricting FTC  authority  over  agricul- 
tural cooperatives.  Under  the  Capper- 
Volstead  Act,  Congress  has  seen  the 
Department  of  Agriculture  to  be  the 
lead  agency  regarding  the  oversight  of 
agricultural  cooperatives.  This  provi- 
sion reflects  that  understanding,  and 
again,  identical  language  has  been  in- 
cluded in  previous  reauthorization  bills 
in  both  Houses. 

Finally,  the  report  includes  a  defini- 
tion of  unfair  acts  or  practices  that 
closely  parallels  the  1980  policy  state- 
ment of  the  Commission  on  the  scope 
of  the  FTC's  consumer  unfairness  juris- 
diction. What  the  report  does  not  in- 
clude is  a  prohibition  on  rulemakings 
based  upon  the  FTC's  unfairness  au- 
thority. The  resolution  of  this  issue, 
which  required  constructive  com- 
promise from  all  sides,  has  allowed  us 
to  bring  to  the  floor  the  first  author- 
ization of  the  Federal  Trade  Commis- 
sion in  14  years. 

I  want  to  particularly  commend  the 
chairman  of  the  Energy  and  Commerce 
Committee.  Mr.  Dingell,  for  his  tire- 
less efforts  to  present  to  the  FTC  a  re- 
authorization of  its  important  man- 
date. Subcommittee  chairmen  have 
come  and  gone  as  attempts  to  reau- 
thorize were  tried  and  failed,  but 
Chairman  Dingell  has  shown  his  usual 
leadership  in  taking  on  tough,  con- 
troversial issues  and  seeing  them 
through  to  a  constructive  resolution. 

I  also  want  to  recognize  the  diligent 
and  constructive  work  of  Mr. 
MooREHEAD  and  Mr.  OXLEY,  and  for 
their  willingness  to  continue  the  proc- 
ess of  constructive  engagement  in  the 
face  of  many  impediments.  And  finally, 
I  want  to  commend  Chairman  Steiger 
for  providing  progressive  and  biparti- 
san leadership  at  the  FTC. 

In  restoring  the  image  of  the  FTC  as 
a  problem-solving,  pragmatic  and  hard- 
working agency,  she  provided  a  needed 
incentive  to  work  through  outstanding 
problems  and  ratify  through  this  au- 
thorization, the  Commission's  mandate 


CONGRESSIONAL  RECORD— HOUSE 


17843 


for  protecting  consumers  from  both  de- 
ceptive and  unfair  acts. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report  on  this  legisla- 
tion. Through  the  efforts  of  our  com- 
mittee leadership,  including  Chairman 
Dingell,  Subcommittee  Chairman 
Swift,  and  Subcommittee  Ranking 
Member  Oxley,  and  almost  a  year  of 
serious  negotiation  with  the  other 
body,  we  have  finally  produced  the  first 
House-Senate  agreement  on  reauthoriz- 
ing the  Federal  Trade  Commission 
since  1980. 

It  was  that  long  ago,  Mr.  Speaker, 
that  both  bodies  were  able  to  see  eye- 
to-eye  on  key  issues,  such  as  the  FTC's 
authority  over  advertising  practices. 
As  a  result  of  the  lack  of  agreement, 
there  has  been  a  12-year  lapse  since  the 
last  authorization  expired.  During  that 
interim  period,  various  stopgap  meas- 
ures to  keep  the  FTC  on  the  right 
track  have  been  enacted  on  the  annual 
appropriations  bills. 

Now  that  we  have  substantive  agree- 
ment on  permanent  amendments  to  the 
FTC  Act  itself,  these  temporary  meas- 
ures are  no  longer  necessary.  The  con- 
ference report  includes  provisions  on 
all  the  key  areas— including  retaining 
existing  restraints  on  the  FTC's  au- 
thority over  agricultural  marketing  or- 
ders. Most  importantly,  this  legislation 
includes  the  first-ever  permanent  stat- 
utory guidance  for  the  FTC  on  how  to 
apply  the  agency's  authority  over  so- 
called  unfair  acts  or  practices. 

In  1980,  Congress  tried  to  address  the 
problem  of  an  overly  vague  and  elastic 
unfairness  standard  by  simply  prohibit- 
ing rulemakings  aimed  at  advertising 
practices  under  this  standard.  There 
were,  however,  no  substantive  guide- 
posts  for  the  agency,  and  the  FTC  was 
free  to  proceed  as  it  wished  in  individ- 
ual cases.  Certain  criteria  were  adopted 
by  the  FTC  as  a  matter  of  administra- 
tive practice,  but  these  were  not  per- 
manent, and  could  be  altered  as  views 
or  the  membership  of  the  FTC  changed. 

The  legislation  we  are  considering 
today  changes  all  that:  The  FTC  will 
now  have  permanent  criteria  in  the 
statute  governing  all  proceedings 
aimed  at  unfair  acts  or  practices. 
These  are  derived  from  policy  pro- 
nouncements by  the  FTC  in  this  area, 
but  they  will  now  have  the  force  of 
statute.  Specifically,  an  act  or  practice 
can  only  be  found  to  be  unfair  if  the 
FTC  finds  first,  that  the  act  or  practice 
causes  substantial  injury  to  consum- 
ers; second,  that  the  injury  is  not  rea- 
sonably avoidable;  and  third,  that  any 
injury  is  not  outweighed  by  counter- 
vailing benefits  to  consumers  or  to 
competition.  In  addition,  the  FTC  will 


be  allowed  to  proceed  with  a  rule- 
making using  the  unfairness  standard 
only  if  the  agency  has  reason  to  believe 
that  the  act  or  practice  is  prevalent. 
Moreover,  prevalence  will  now  be  a 
statutorily  defined  term,  with  specific 
criteria  for  the  FTC  to  meet. 

Taken  as  a  whole,  these  new  criteria 
defining  the  unfairness  standard  should 
provide  a  strong  bulwark  against  po- 
tential abuses  of  the  unfairness  stand- 
ard by  an  overzealous  FTC — a  phe- 
nomenon we  last  observed  in  the  late 
1970's.  Setting  up  clear  guideposts  for 
the  FTC  In  its  policy  toward  advertis- 
ing is  also  fully  consistent  with  the  ap- 
proach taken  by  the  Supreme  Court  in 
the  last  few  years.  The  Court  has  clear- 
ly begun  to  emphasize  the  first  amend- 
ment protections  that  attach  to  com- 
mercial speech.  While  these  protec- 
tions are  clearly  less  stringent  than 
those  governing  traditional  political 
expression,  they  both  inform  and  limit 
the  degree  to  which  Congress  may  re- 
strain commercial  speech.  I  am  very 
pleased  that  the  FTC  authorization 
contained  in  this  conference  report  is 
fully  consonant  with  the  Courts  recent 
decisions  in  this  field. 

The  major  improvements  to  the  FTC 
Act  made  in  this  legislation  would  not 
have  been  possible  without  much  hard 
work  and  diligent  cooperation  between 
the  House  Energy  and  Commerce  Com- 
mittee and  the  Senate  Commerce  Com- 
mittee. I  commend  the  leadership  and 
members  of  both  committees.  In  addi- 
tion, we  benefited  from  the  helpful  ad- 
vice and  input  of  the  FTC  Itself,  from 
other  State  and  Federal  agencies,  from 
consumer  groups,  and  from  the  affected 
industries — particularly  the  advertis- 
ing industry  and  the  food  and  beverage 
industries. 

This  legislation  represents  a  real 
breakthrough  that  resulted  from  true 
bipartisan  cooperation.  It  is  vitally  im- 
portant that  an  agency  with  important 
consumer  protection  responsibilities 
like  the  FTC  be  given  a  current  charter 
by  the  Congress.  We  also  need  to  re- 
member that  in  addition  to  its 
consumer  protection  functions,  the 
FTC  also  has  important  antitrust  re- 
sponsibilities, and  administers  other 
laws  dealing  with  consumer  credit. 
Against  this  background.  I  am  excep- 
tionally pleased  to  support  the  ap- 
proval of  this  conference  report. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  my- 
self 1  minute  simply  to  make  the  obser- 
vation that  the  Congress  is  often  at  its 
best  when  no  one  is  watching.  In  fact, 
there  is  no  reason  one  would  want  to 
watch  us  when  we  are  at  our  best,  be- 
cause it  usually  means  things  are  mov- 
ing very  smoothly. 

This  bill  and  the  one  just  passed 
came  out  of  the  Committee  on  Energy 
and  Commerce  not  because  there  are 
no  differences  between  the  two  parties 
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on  the  committee,  but  because  the 
Members  seek  in  good  faith  to  work 
those  out.  In  my  judgment,  we  get  bet- 
ter public  policy  that  way  in  any 
event,  and  I  think  it  just  needs  to  be 
noted  on  the  record  that  this  bill  is  not 
one  without  controversy.  It  is  merely 
one  in  which  we  have  worked  out  care- 
fully and  with  due  regard  to  the  respec- 
tive philosophical  views  presented  on 
the  committee  this  bill  so  that  we  have 
a  good,  balanced  piece  of  public  legisla- 
tion. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Michigan  [Mr.  DiNGELL]  chairman  of 
the  full  committee. 

Mr.  DINGELL.  Mr.  Speaker.  I  rise  to 
commend  the  distinguished  gentleman 
from  Washington  State  for  the  out- 
standing leadership  he  has  dem- 
onstrated in  this  matter.  He  has  had  an 
extraordinarily  good  year. 

It  is  with  some  regret  that  I  find  that 
that  year  will  end  and  he  will  be  leav- 
ing us.  Let  me  take  this  opportunity  to 
acknowledge  that  he  has  done  a  fine 
job  with  regard  to  Superfund.  with  re- 
gard to  this  matter,  and  also  he  is  now 
working  with  diligence  on  the  inter- 
state transportation  of  solid  waste  and 
a  number  of  other  matters  of  impor- 
tance. The  House,  indeed,  has  a  duty  to 
respect  and  admire  and  congratulate 
the  gentleman  for  the  fine  work  which 
he  has  done. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
strong  support  of  the  conference  re- 
port. 

The  Federal  Trade  Commission  is  one 
of  our  oldest  and  most  important  inde- 
pendent agencies.  Its  basic  statutory 
mission,  under  the  FTC  Act,  is  to 
guard  against  unfair  methods  of  com- 
petition and  unfair  or  deceptive  acts  or 
practices  in  or  affecting  commerce. 
The  Commission  has  additional  respon- 
sibilities under  approximately  30  other 
statutes,  as  well  as  under  dozens  of 
trade  regulation  and  practice  rules 
governing  specific  industries  and  prac- 
tices. The  duties  of  this  important 
agency  cover  a  broad  range  of 
consumer  protection,  antitrust,  and 
other  areas  of  vital  concern  to  the  pub- 
lic interest. 

It  is  unfortunate  that  the  FTC  has 
operated  without  authorization  legisla- 
tion since  1982.  At  the  heart  of  this 
stalemate  has  been  a  disagreement 
over  the  scope  of  the  FTC's  authority 
of  unfair  advertising  practices.  Today's 
action  by  the  House  breaks  the  stale- 
mate and  paves  the  way  for  the  orderly 
and  proper  authorization  of  the  FTC. 

The  conference  report  represents  a 
compromise  between  competing  views. 
I  and  many  others  believe  that  the 
Commission's  unfairness  authority  as 
it  applies  to  advertising  is  appropriate, 
necessary,  and  constitutional.  Reasons 
supporting  this  position  were  set  forth 
in  the  committee  report  we  filed  when 
the  House  passed  its  bill  early  last 
year,  along  with  an  historical  and  sub- 
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stantive  presentation  of  the  legal  and 
policy  considerations  surrounding  this 
issue.  Others  believe  the  FTC's  author- 
ity in  this  area  should  be  severely  re- 
stricted or  eliminated.  The  com- 
promise agreed  upon:  First,  preserves 
the  FTC's  authority  to  prohibit  unfair 
advertising  acts  or  practices,  premised 
upon  criteria  developed  and  applied  by 
the  FTC  since  1980.  including  consider- 
ation of  public  policies:  and  second,  re- 
moves the  appropriations  ban  on  un- 
fairness rulemakings.  While  this  is  not 
my  preferred  position,  the  compromise 
will  not  undercut  the  FTC's  authority 
to  take  appropriate  action  in  any  sig- 
nificant fashion  against  unfair  adver- 
tising. 

Some  State  attorneys  general  argue 
that  the  action  taken  today  will  re- 
strict their  ability  to  address  unfair 
advertising  practices.  While  I  certainly 
want  to  commend  and  express  my  ap- 
preciation to  our  friends  who  have  vig- 
orously and  faithfully  joined  us  in  de- 
fending the  FTC's  unfairness  author- 
ity. I  must  respectfully  disagree  with 
the  notion  that  the  compromise  rep- 
resents a  significant  departure  from 
the  manner  in  which  the  FTC— and 
States  that  base  their  laws  on  the  FTC 
Act— may  address  unfair  advertising 
problems.  The  compromise  is  premised 
on  the  1980  policy  statement  of  the 
FTC  on  unfairness,  as  applied  and  in- 
terpreted by  the  Commission  since 
1980.  The  compromise  clearly  allows 
the  FTC  to  consider  public  policies  in 
making  a  determination  of  unfairness. 
To  the  extent  that  State  law  is  tied  to 
the  FTC  Act  or  interpretations  thereof, 
the  State  legislature  is  free  to  change 
'feach  law.  In 'short,  the  compromise 
does  not  really  affect  the  manner  in 
which  unfairness  cases  have  been  de- 
cided since  1980.  Additionally,  the  bill 
removes  the  ban  that  has  existed  since 
1982  in  appropriations  bills  on  FTC  un- 
fair advertising  rulemakings. 

In  this  latter  regard,  it  is  unfortu- 
nate but  true  that  normal  and  appro- 
priate Congressional  procedures  have 
been  bypassed  and  abused  for  many 
years  by  those  who  favor  restricting 
the  FTC's  authority  over  unfair  adver- 
tising practices.  Putting  legislative  re- 
strictions on  the  FTC's  unfairness  au- 
thority in  appropriations  bills  has  be- 
come an  all  too  familiar  annual  prac- 
tice, particularly  in  the  other  body. 
However  one  views  the  merits  of  the 
unfairness  issue,  we  can  all  agree  that 
legislating  by  appropriations  bills  is  a 
dangerous  and  counterproductive  prac- 
tice. It  fosters  uncertainty  about,  if 
not  disrespect  for,  the  law.  It  impedes 
the  appropriate  and  timely  consider- 
ation of  substantive  issues  It  takes 
agency  policy  review  from  the  commit- 
tee with  subject  matter  expertise  and 
places  it  in  the  hands  of  a  committee 
that  is  concerned  primarily  with  fund- 
ing considerations.  As  well,  the  lack  of 
an  authorization  bill  takes  its  toll  on 
the  agency  involved.  Periodic  authoriz- 


ing legislation  can  help  to  give  direc- 
tion to  an  agency,  to  enhance  institu- 
tional morale,  to  protect  the  agency 
from  the  uncertainty  surrounding  an- 
nual appropriations  bills,  and  to  en- 
courage respect  for  the  agency  and  the 
laws  under  which  it  operates. 

I  commend  the  distinguished  chair- 
man of  our  Subcommittee  on  Transpor- 
tation and  Hazardous  Materials,  Mr. 
Swift,  for  his  leadership  in  this  mat- 
ter. As  well.  I  deeply  appreciate  the  co- 
operation and  guidance  we  have  re- 
ceived from  Mr.  Moorhe.\d  and  Mr. 
OXLEY.  the  ranking  Republicans  on  our 
committee  and  subcommittee.  I  also 
commend  the  conferees  from  the  other 
body.  Chairman  Hollings.  Mr.  Bry.\n. 
Mr.  Ford.  Mr.  Danforth.  and  Mr.  Gor- 
ton, for  their  work  in  completing  this 
matter. 

Finally.  I  wish  to  express  my  particu- 
lar appreciation  to  the  gentleman  from 
New  York  [Mr.  Manton]  for  his  leader- 
ship on  this  legislation.  As  a  conferee. 
Mr.  Manton  played  the  critical  role  in 
achieving  a  final  resolution  of  the  un- 
fairness issue.  Mr.  Manton  and  his  ad- 
ministrative assistant,  Mr.  Steve  Vest, 
provided  wise  and  honest  counsel  to  me 
and  other  members  of  the  conference 
and  helped  to  bride  the  gap  in  commu- 
nicating with  interested  parties  con- 
cerning these  issues.  Mr.  Mantons  key 
role  in  resolving  an  issue  that  has 
vexed  many  Congresses  proves  again  to 
me  his  great  value  to  our  committee, 
to  the  Congress,  and  to  his  constitu- 
ents. 

I  urge  all  Members  to  support  this 
measure  today. 

D  1230 
Mr.  SWIFT.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  New  York  [Mr.  Manton], 
to  whom  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  Michigan 
[Mr.  DiNOELL]  referred,  and  who  was  so 
able  and  so  important  in  the  passage  of 
this  legislation. 

Mr.  MANTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 

me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report  on  the  Federal 
Trade  Commission  Act  Amendments  of 
1994.  In  passing  this  conference  report 
today,  the  House  will  pave  the  way  for 
the  enactment  of  an  FTC  authorization 
bill,  an  event  that  has  not  occurred  in 
14  years. 

I  want  to  take  this  opportunity  to 
commend  Chairman  Dingell,  Chair- 
man Swift,  Mr.  Moorhead,  and  Mr. 
OXLEY.  and  their  excellent  staffs,  for 
working  to  resolve  all  of  the  issues  be- 
fore the  conference. 

Mr.  Speaker,  the  Federal  Trade  Com- 
mission plays  an  invaluable  role  in  pro- 
moting the  efficient  functioning  of  our 
free  market  economy.  The  Commission 
protects  business  and  industry  from 
unfair  methods  of  competition,  and  it 
protects  consumers  from  unfair  or  de- 
ceptive    advertising     and     marketing 


practices.  This  conference  report 
strengthens  and  clarifies  the  Commis- 
sion's administrative  and  enforcement 
policies  and  authorizes  sufficient  fund- 
ing to  ensure  the  Commission  has  the 
tools  it  needs  to  fulfill  its  mission. 

Mr.  Speaker,  much  of  the  debate  on 
this  legislation  has  focused  on  the 
FTC's  section  18  authority  to  issue  in- 
dustry-wide rulemaking  relating  to  un- 
fair advertising  practices.  The  Com- 
mission has  been  banned  from  such 
rulemaking  since  1980.  The  ban  re- 
sulted from  a  number  of  controversial 
industry-wide  rulemaking  proceedings 
initiated  by  the  Commission  during  the 
late  1970's.  Industry  argued  the  section 
18  authority  was  vague  and  overly 
broad. 

The  conference  report  ends  the  un- 
fairness rulemaking  ban,  but  includes  a 
precise  and  narrowly  defined  definition 
of  unfairness. 

The  conference  agreement  estab- 
lishes a  three-pronged  test  to  limit  un- 
fair acts  that  cause  or  are  likely  to 
cause  substantial  injury  to  consumers, 
which  is  not  reasonably  avoidable  by 
consumers  themselves,  and  is  not  out- 
weighed by  countervailing  benefits  to 
consumers  or  competition. 

The  definition  is  derived  from  the 
1980  policy  statement  of  the  Commis- 
sion and  a  1982  letter  from  the  Commis- 
sion regarding  unfairness. 

The  agreement  also  allows  the  Com- 
mission to  consider  public  policies  as 
evidence  in  determining  whether  an  act 
is  unfair. 

There  was  some  concern  that  allow- 
ing the  use  of  public  policy  consider- 
ations was  too  vague  and  broad  in 
scope.  However,  the  use  of  public  policy 
as  evidence  in  determining  unfairness 
is  fully  consistent  with  current  FTC 
practices.  Furthermore,  the  conference 
report  carefully  limits  the  use  of  public 
considerations.  The  conference  agree- 
ment clearly  states  that  such  public 
policy  considerations  may  not  serve  as 
an  independent  basis  for  a  finding  of 
unfairness. 

Mr.  Speaker,  the  willingness  of  all 
those  concerned  with  this  critical  issue 
to  develop  a  compromise  made  it  pos- 
sible for  this  conference  report  to  move 
forward. 

Mr.  Speaker,  again  I  want  to  praise 
my  colleagues  on  the  conference  com- 
mittee and  the  fine  work  of  their 
staffs,  particularly  David  Tittsworth  of 
the  majority  staff  and  Glen  Scammell 
on  the  minority  side. 

I  urge  my  colleagues  to  vote  in  favor 
of  the  conference  report. 

Mr.  OXLEY.  Mr.  Speaker,  I  strongly  support 
the  approval  of  this  conference  report.  This 
House-Senate  agreement  on  reauthorization 
of  the  Federal  Trade  Commission  represents  a 
breakthrough  that  can  end  a  12-year  lapse  in 
the  agency's  authorization.  Since  the  last  au- 
thorization expired  In  1982,  there  have  been 
several  reauthorization  bills,  and  some  con- 
ferences, but  never  a  successful  agreement 
between  the  two  bodies. 


1994  is  different.  This  time,  through  the  dili- 
gence of  our  own  committee  leadership,  in- 
cluding Mr.  Dingell,  Mr.  Moorhead,  and  Mr. 
Swift,  as  well  as  the  Senate  Commerce  Com- 
mittee, we  have  finally  been  able  to  reach  a 
consensus.  The  conference  version  of  H.R. 
2243  reauthorizes  the  FTC,  an  agency  with 
very  important  consumer  protection  and  anti- 
trust responsibilities.  The  bill  also  makes  a 
number  of  technical  improvements  to  the  FTC 
Act  as  requested  by  the  FTC  on  matters  relat- 
ing to  enforcement  of  Commission  orders. 

The  bill  also  carries  forward  and  makes  per- 
manent various  limitations  on  FTC  authonty 
that  have  had  to  be  handled  on  a  temporary 
basis  through  annual  appropriations  riders  dur- 
ing the  12-year  hiatus  in  authonzations.  These 
include  limits  on  the  FTC's  authority  over  agri- 
cultural marketing  orders.  The  most  important 
of  these  concerns  the  FTC's  authority  over  un- 
fair acts  or  practices,  and  that  requires  a  little 
background. 

During  the  Carter  administration,  the  FTC 
went  amok.  By  endeavoring  to  categonze 
huge  expanses  of  American  advertising  as  un- 
fair, the  agency  produced  a  bipartisan  back- 
lash that  culminated  in  the  passage  of  the 
1980  authorization.  At  that  time,  Congress 
prohibited  rulemakings  aimed  at  advertising,  if 
the  rulemakings  were  premised  on  the  very 
elastic  and  vague  unfairness  standard.  How- 
ever, Congress  did  not  attempt  to  clanfy  or  de- 
fine the  standard  itself,  which  remained  open 
to  varying  interpretations. 

In  this  bill,  we  are  filling  that  gap.  While  the 
FTC  will  be  permitted  to  conduct  rulemakings 
based  on  the  unfairness  standard,  it  may  do 
so  only  if  specific  tests  concerning  the  preva- 
lence of  the  allegedly  unfair  acts  or  practices 
are  met  first. 

In  all  cases — whether  individual  adjudica- 
tions or  rulemakings — the  FTC  will  have  to 
comply  with  specific  statutory  guidelines  re- 
garding what  constitutes  an  unfair  act  or  prac- 
tice. These  guidelines  are  derived  from  var- 
ious administrative  pronouncements  of  the 
FTC,  but  for  the  first  time,  they  will  become 
part  of  the  statute.  This  will  lend  permanence 
and  predictability  to  a  legal  standard  that  in 
the  past,  has  been  subject  to  changing  views 
and  interpretations  at  the  FTC. 

When  instituting  any  kind  of  unfairness- 
based  proceeding,  the  FTC  will  be  required  to 
establish  that  the  act  or  practice  produces 
substantial  consumer  injury,  that  consumers 
cannot  reasonably  avoid  the  injury,  and  that 
the  injury  is  not  outweighed  by  other  benefits 
to  consumers  or  to  competition.  Thus,  the 
agency  will  have  clearer  guidance  from  Con- 
gress in  this  field,  and  the  pnvate  sector  will 
have  a  better-defined  standard  that  is  far  less 
prone  to  abuse  than  in  the  past. 

The  House-Senate  agreement  on  these  new 
standards  could  not  have  come  about  without 
a  lot  of  hard  work  by  both  committees,  by  the 
FTC,  other  Federal  and  State  agencies,  and 
by  industry.  I  want  particularly  to  acknowledge 
the  assistance  of  the  advertising  industry  and 
the  many  companies  that  manufacture  food 
products  and  beverages.  This  was  truly  a 
team  effort,  and  the  American  consumer  as 
well  as  American  business  will  be  better 
served  in  the  future  as  a  result  of  this  legisla- 
tion. 

In  fashioning  the  new  standards  for  deter- 
mining whether  acts  or  practices  are  unfair. 
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we  were  working  against  the  background  of 
recent  Supreme  Court  decisions  which  illus- 
trate a  heightened  awareness  of  the  first 
amendment  protections  that  apply  to  commer- 
cial speech,  including  advertising.  Although  it 
does  not  rise  to  the  level  of  classic  first 
amendment  political  expression,  commercial 
speech  performs  an  important  role  in  our  soci- 
ety, by  informing  and  educating  consumers 
about  the  choices  available  to  them.  We  have 
been  careful  in  this  legislation  to  avoid  unduly 
restraining  the  proper  uses  of  truthful  commer- 
cial speech,  a  vital  element  in  our  successful 
capitalist  economy. 

Finally,  Mr.  Speaker,  I  want  to  thank  all  of 
my  colleagues  on  the  committee  who  helped 
move  this  bill  forward,  when  the  outcome  was 
very  much  in  doubt.  By  their  actions,  they 
made  a  very  strong  statement  on  the  willing- 
ness of  this  authorizing  committee  to  dis- 
charge its  responsibilities — even  those  that 
prove  quite  difficult. 

Mr.  SWIFT.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  prp  tempore  (Mr. 
Fields  of  Louisiana).  The  question  is 
on  the  motion  offered  by  the  gen- 
tleman from  Washington  [Mr.  Swift] 
that  the  House  suspend  the  rules  and 
agree  to  the  conference  report  on  the 
bill.  H.R.  2243. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  con- 
ference report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMMEMORATING  THE  50TH  ANNI- 
VERSARY OF  THE  WARSAW  UP- 
RISING 

Mr.  HAMILTON.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  388)  recognizing 
the  anniversaries  of  the  Warsaw  upris- 
ing and  the  Polish  resistance  to  the  in- 
vasion of  Poland  during  World  War  II. 
The  Clerk  read  as  follows: 

H.J.  RES.  388 
Whereas  August  1.  1994,  marks  the  50th  an- 
niversary of  the  Warsaw  uprising,  an  event 
of  major  significance  in  the  history  of  World 
War  II: 

Whereas  on  August  1.  1944.  the  Polish 
Home  Army,  under  the  command  of  General 
Tedeusz  Bor-Komorowski.  rose  up  against 
the  Nazis  who  had  begun  evacuating  Warsaw 
in  the  face  of  the  Soviet  advance  through 
Eastern  Europe,  held  major  portions  of  the 
city  for  63  days  against  insuperable  odds,  and 
suffered  extreme  hardship,  retribution,  and 
personal  sacrifice  throughout  a  heroic  en- 
gagement in  which  approximately  250.000 
Poles  were  killed,  wounded,  or  missing: 

Whereas  in  reprisal  for  this  uprising.  70 
percent  of  the  city  of  Warsaw  was  systemati- 
cally demolished  under  the  direct  orders  of 
Adolf  Hitler: 

Whereas  September  1.  1994,  marks  the  55th 
anniversary  of  the  invasion  of  Poland  by  the 
Army  and  Air  Force  of  the  Third  Reich, 
which  was  followed  just  16  days  later  by  the 
Soviet  invasion  from  the  east  and  the  subse- 
quent occupation  of  a  zone  populated  by 
13.000.000  Poles,  these  events  having  led  to 
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the  development  of  a  strong  undertfround 
movement  directed  by  the  Polish  Govern- 
ment in  exile; 

Whereas  the  3  wartime  leaders  of  the  Pol- 
ish Home  Army— Lieutenant  General  Stefan 
Rowecki  who  was  murdered  by  the  Gestapo 
in  1944.  Lieutenant  General  Bor-Komorowstti 
who  was  imprisoned  by  the  Nazis  and  died  in 
London  in  1966.  and  Major  General  Leopold 
Okulicki  who  was  imprisoned  by  the  Soviets 
and  perished  in  a  Soviet  jail  in  1945— symbol- 
ize the  supreme  personal  sacrifice  and  com- 
mitment to  the  cause  of  freedom  and  self-de- 
termination; 

Whereas  Warsaw  was  and  continues  to  be 
the  center  of  national  life,  culture,  and  reli- 
gion for  Poland; 

Whereas  the  spirit  of  Polish  resistance  to 
foreign  oppression  and  domination  is  sym- 
bolized by  these  historic  events  and  remains 
a  vital  element  in  the  Polish  national  char- 
acter; and 

Whereas  President  Clinton  during  his  July 
7.  1994.  visit  to  Warsaw  paid  special  tribute 
to  these  important  days  in  Polish  history, 
including  the  crucial  role  of  the  Polish  Home 
Army  in  the  allied  war  effort,  and  to  the 
leaders  of  the  Polish  Home  Army:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  United  States 
recognizes  the  anniversary  of  the  Warsaw  up- 
rising, which  stands  as  a  poignant  reminder 
to  the  world  of  the  power  of  the  human  spirit 
over  adversity,  and  the  anniversary  of  the 
Polish  resistance  to  the  invasion  of  Poland 
during  World  War  II  and  the  leaders  of  that 
resistance,  which  symbolizes  the  currently 
continuing  sti-uggle  of  the  Polish  people  and 
freedom  loving  people  everywhere  in  the 
preservation  of  their  liberties  and  in  the  ful- 
fillment of  their  national  aspirations. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  In- 
diana [Mr.  Hamilton]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hamilton]. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  recog- 
nizes the  50th  anniversary  of  the  War- 
saw uprising. 

On  August  1.  1944.  the  Polish  Home 
Army  rebelled  against  the  Nazis  who 
were  evacuating  Warsaw  as  the  Soviet 
Army  advanced. 

The  Polish  Home  Army  held  major 
portions  of  the  city  of  Warsaw  against 
the  Nazis  for  63  days,  with  over  250.000 
missing,  wounded,  or  killed  in  the 
fighting.  In  reprisal  for  this  uprising, 
the  city  was  bombed,  with  over  70  per- 
cent of  it  demolished. 

This  year,  when  we  are  commemorat- 
ing other  momentous  anniversaries 
connected  with  World  War  II.  I  believe 
it  is  important  that  we  remember  the 
sacrifice  of  the  Polish  people  in  War- 
saw. 

I  support  this  resolution  and  I  com- 
mend Ms.  Kaptur  for  working  with  us 
to  bring  this  before  the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEREUTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  this  Member  rises  in 
support  of  House  Joint  Resolution  388. 
a  resolution  recognizing  the  55th  anni- 
versary of  the  Polish  resistance  to  the 
Nazi  and  Soviet  invasion  of  Poland  as 
well  as  the  50th  anniversary  of  the 
Warsaw  uprising  against  the  Nazi  occu- 
pation of  Poland.  This  Member  is 
pleased  to  cosponsor  this  important 
resolution,  and  commends  the  gentle- 
woman from  Ohio  [Ms.  Kaptlr]  for  in- 
troducing the  resolution. 

This  Member  would  also  recognize 
the  important  support  offered  by  the 
chairman  of  the  Subcommittee  on  Eu- 
rope and  the  Middle  East,  who  also 
happens  to  serve  as  chairman  of  the 
full  Committee  on  Foreign  Affairs,  the 
distinguished  gentleman  from  Indiana 
[Mr.  Hamilton].  The  ranking  member, 
the  distinguished  gentleman  from  New 
York  [Mr.  Gil.man].  was  similarly  sup- 
portive and  helpful  in  bringing  House 
Joint  Resolution  388  before  this  body  in 
a  timely  manner. 

Mr.  Speaker,  it  is  difficult  to  under- 
state the  magnitude  of  the  suffering 
that  the  people  of  Poland  endured  dur- 
ing the  Second  World  War.  As  the  reso- 
lution correctly  notes,  when  the  Polish 
Home  Army  rose  up  in  1944  and  fought 
to  rid  their  homeland  of  Nazi  invaders, 
it  did  so  at  the  cost  of  almost  a  quarter 
of  a  million  men.  women,  and  children. 
Their  heroism  is  all  the  more  notable 
because  they  fought  against  impossible 
odds,  having  only  the  most  rudi- 
mentary weapons  to  take  on  the  highly 
trained  Nazi  forces.  The  eventual  sup- 
pression of  the  Warsaw  uprising  does 
nothing  to  dim  the  luster  of  the  Polish 
effort.  As  House  Joint  Resolution  388 
correctly  notes,  the  Polish  resistance 
is  a  powerful  and  poignant  reminder  of 
the  power  of  the  human  spirit  over  ad- 
versity. 

The  Polish  people  retained  this  rug- 
ged and  fiercely  independent  spirit 
throughout  the  Second  World  War.  and 
indeed  throughout  the  years  of  Soviet 
domination.  With  a  powerful  labor 
union— Solidarity— and  an  unshakable 
faith  in  the  Almighty,  the  Poles  were 
never  fertile  ground  for  communism.  It 
is  no  surprise,  therefore,  that  they 
were  among  the  first  of  the  Central  Eu- 
ropean nations  to  break  free  from  the 
grip  of  Soviet  control. 

Now  the  people  of  Poland  face  new. 
and  equally  daunting  security  chal- 
lenges. With  restive  neighbors  to  the 
east.  Warsaw  is  understandably  eager 
to  become  integrated  into  Western  Eu- 
ropean institutions  such  as  the  Euro- 
pean Union,  the  WEU.  and  NATO. 

Our  Polish  friends  are  very  serious 
about  developing  a  security  relation- 
ship with  the  West.  An  early  signatory 
of  the  Partnership  for  Peace.  Polish 
military  units  are  already  participat- 
ing in  NATO  exercises,  and  Polish  offi- 
cers are  training  at  headquarters.  In 
addition.  Polish  civilian  and  military 
personnel  are  receiving  important 
training  at  the  recently  inaugurated 
Marshall  Center  in  Garmish.  Germany. 
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These  are  all  positive  signs,  and  this 
Member  anticipates  that  Poland  will 
eventually  become  an  ally  of  the  Unit- 
ed States  within  the  NATO  alliance. 

Mr.  Speaker,  this  Member  urges  sup- 
port for  House  Joint  Resolution  388. 

Mr.  ROTH.  Mr.  Speaker.  50  years  ago  the 
people  of  Warsaw  rose  up  to  light  the  Nazi's 
lorced  evacuation  of  their  city. 

Led  by  a  small  group  of  Polish  patriots,  the 
ordinary  people  of  Warsaw  took  up  arms 
against  the  occupying  army  of  the  Third  Reich. 
Young  and  old.  men  and  women,  all  joined  to- 
gether In  acts  of  incredible  bravery  to  fight  for 
their  freedom. 

The  revolt  lasted  2  months,  but  against  the 
Nazi  army,  it  was  destined  to  fail.  In  truth,  the 
uprising  was  suppressed  with  vicious  brutality. 
No  one  can  go  to  memonals  like  Yad 
Vashem  m  Jerusalem  and  not  come  away 
deeply  moved  by  the  hornble  evidence  of  how 
the  Polish  people  suffered. 

But  with  their  bravery,  with  their  courage 
and  with  their  sacrifice  the  Polish  people 
stirred  the  free  world  and  inspired  the  other 
occupied  nations  to  resist  the  Nazis. 

Forty-five  years  later,  the  Polish  people 
again  inspired  the  world  by  throwing  off  the 
yoke  of  Communist  domination  and  embracing 
freedom.  Other  nations  m  Eastern  Europe  fol- 
lowed Poland's  example,  and  the  Soviet  em- 
pire was  brought  to  an  end. 

So  in  a  very  real  sense,  the  heroes  of  the 
cold  war  were  the  Polish  people— they  led  the 
way  to  freedom. 

I  know  the  deep  commitment  of  the  Polish 
people  to  freedom  for  their  native  land,  and  to 
the  Ideal  of  freedom  that  is  the  bedrock  of  our 
own  country. 

My  congressional  district  has  many  Ameri- 
cans of  Polish  ancestry. 

In  the  town  of  Pulaski  in  particular,  Polish- 
Americans  carry  the  torch  of  freedom  in  their 
hearts— for  their  homeland  and  for  our  country 
where  their  forebears  made  their  home. 

That  is  why— today— we  in  Congress  salute 
the  brave  and  freedom-loving  people  of  Po- 
land with  this  resolution. 

Let  me  commend  the  gentlelady  from  Ohio 
Ms.  Kaptur  for  her  leadership  in  drafting  this 
resolution. 

And  let  me  urge  my  colleagues  to  join  me 
in  voting  for  this  tribute  to  a  brave  people. 

Mr.  OILMAN.  Mr,  Speaker,  I  nse  in  support 
of  House  Joint  Resolution  388. 

The  55th  anniversary  of  the  invasion  of  Po- 
land by  Nazi  Germany  and  the  Soviet  Union 
arrives  this  September  1 . 

Just  as  important,  the  50th  anniversary  of 
the  Polish  uprising  in  Warsaw  against  the  Nazi 
occupation  is  also  to  take  place  next  Monday, 
August  1. 

Both  of  these  anniversaries  provide  us  with 
an  opportunity  to  recognize  the  courage  of  the 
Polish  Home  Army  in  resisting  the  occupation 
of  Poland  by  Nazi  Germany  and  the  Com- 
munist Soviet  Union. 

These  anniversaries  also  provide  us  the  op- 
portunity to  recognize  the  vital  contribution  that 
the  Polish  resistance  made  to  the  Allied  vic- 
tory over  Nazi  Germany. 

If  only  tor  those  reasons  alone,  this  resolu- 
tion deserves  our  support. 

At  the  same  time,  however,  this  resolution 
can  serve  another  important  purpose. 
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It  reminds  us  of  the  strategic  role  that  Po- 
land has  played  and  continues  to  play  in  east- 
ern Europe  and  how  the  sovereignty  of  that 
country  depends  on  its  inclusion  in  an  effec- 
tive system  of  collective  defense. 

Today,  a  successful  defensive  military  alli- 
ance exists  in  Europe — the  North  Atlantic 
Treaty  Organization — and  Poland  should  be 
admitted  expeditiously  into  it. 

In  his  recent  visit  to  Poland,  President  Clin- 
ton stated  before  the  Polish  Parliament  that, 
although  there  appears  to  be  no  threat  to  Pol- 
ish sovereignty  today,  history  shows  us  that 
we  cannot  take  this  moment  for  granted. 

President  Clinton  also  stated  that  it  is  no 
longer  a  question  of  whether  countries  such 
as  Poland  are  to  be  brought  into  NATO,  but 
when, 

Mr,  Speaker,  I  suggest  that  it  is  time  to  seri- 
ously consider  the  question  of  when  Poland 
will  joint  NATO. 

As  you  know,  I  have  introduced  the  NATO 
Expansion  Act  of  1994  as  a  means  of  getting 
that  important  debate  underway. 

The  resolution  before  this  House  today  re- 
minds us  of  what  IS  at  stake,  not  just  for  the 
Polish  people,  but  for  the  peace  and  stability 
of  Europe,  and,  possibly,  the  world, 

Mr,  Speaker,  I  ask  my  colleagues  to  join  in 
passing  this  resolution,  which  honors  the  brav- 
ery of  the  Polish  Home  Army  in  fighting  for  a 
free  Poland  and  victory  over  fascism, 

Mrs,  MEYERS  of  Kansas,  Mr,  Speaker,  I 
rise  In  strong  support  of  this  resolution.  The 
gallant  uprising  of  the  Armija  Krajowa— the 
Polish  Home  Army— shall  live  forever  as  an 
example  of  a  heroic  struggle  against  impos- 
sible odds,  A  struggle  that  was  made  worse 
by  the  duplicity  of  the  Soviets. 

As  July  1944  ended,  the  Red  Army  swept 
through  eastern  Poland  to  the  banks  of  the 
Vistula  River,  As  the  Soviet  offensive  reached 
the  outskirts  of  Warsaw,  Russian  broadcasts 
announced  the  impending  liberation  of  the  city 
and  urged  the  workers  of  the  resistance  to  rise 
against  the  retreating  invader.  This  made  it 
necessary  for  the  Polish  Government-in-exile 
in  London  to  issue  the  order  to  Lieutenant 
General  Bor-Komorowski,  commander  of  the 
Home  Army,  to  begin  the  upnsing. 

Not  to  act  would  have  resulted  in  the  Soviet 
puppet  Lublin  Government  denouncing  the 
Home  Army  and  the  legitimate  Polish  Govern- 
ment as  ineffectual  at  best  and  virtual  Nazi 
collaborators  at  worst.  But  had  the  Poles  suc- 
ceeded, the  political  effect  of  having  forces 
loyal  to  the  legitimate  Polish  Government  liber- 
ate the  capital  themselves  and  greet  the  So- 
viet Army  as  allies  rather  than  supplicants 
would  have  made  the  post  war  communization 
of  the  country  more  difficult,  if  not  impossible. 
For  if  there  had  been  an  up-and-running  Pol- 
ish Government  m  Warsaw,  with  troops  on  the 
ground  it,  not  the  Red  Army,  would  have  han- 
dled the  civil  administration  m  postwar  Poland, 
On  August  1,  General  Bor  issued  the  proc- 
lamation for  the  Home  Army  to  take  up  arms 
and  begin  the  open  fight  against  the  German 
occupier.  At  5  p,m.  the  Polish  partisans  began 
their  attacks  against  the  German  forces.  Forty 
thousand  fighting  men,  only  a  quarter  of  them 
initially  armed,  stormed  strongpomts  and  key 
installations.  They  had  ammunition  stocks  for 
7  days  and  planned  to  capture  enough  Ger- 
man equipment  to  supplement   it,   but  were 


forced  to  fight  fixed  defenses  without  heavy 
weapons.  They  still  came  oh  so  close  to  vic- 
tory. By  the  6th  they  held  almost  the  entire 
city,  and  were  planning  to  fly  in  the  first  rep- 
resentatives of  the  Government  from  London 
within  a  few  days.  Then  two  developments  oc- 
curred that  sealed  their  fate— the  Soviets 
stopped  their  advance  and  the  Germans 
brought  in  reinforcements. 

The  Soviets  had  to  deal  with  a  German 
counterattack  to  the  north  and  Stalin  had  no 
interest  in  letting  rivals  to  his  puppets  assume 
control  in  Poland,  German  and  Russian  sol- 
diers were  seen  bathing  on  opposite  sides  of 
the  Vistula.  The  Soviet  high  command  refused 
to  allow  the  Western  Allies  refueling  support 
for  a  proposed  airlift  of  supplies. 

The  Nazis  deployed  two  formations  against 
the  Home  Army  on  August  8 — both,  under  the 
command  of  SS  Gruppenfuhrer  von  dem 
Bach-Zewlewski— Kaminski's  Russian  Legion 
and  the  Dirlewanger  SS  Brigade. 
Dirlewanger's  Bridgade  consisted  of  German 
convicts  who  specialized  in  horrific  atrocities. 
Kaminski's  unit  was  made  up  of  turncoat  Rus- 
sians who  has  also  participated  m  liquidating 
the  Warsaw  ghetto  a  year  before  and  man- 
aged to  outdo  Direlwanger's  troops  in  the  use 
of  terror.  The  Germans  also  committed  heavy 
armor,  artillery,  and  specialized  weapons  such 
as  radio  controlled  "Goliath"  robot  tanks  and 
the  largest  artillery  piece  in  the  world — an  80 
centimeter  railroad  gun  that  required  two  par- 
allel tracks,  four  special  flatcars,  and  a  crew  of 
over  1 ,000.  The  SS  troops  were  brutal  beyond 
belief.  Prisoners  were  burned  alive,  babies 
were  impaled  on  bayonets,  and  the  city  was 
systematically  destroyed  on  direct  orders  of 
Hitler.  Heinrich  Himmler  told  Joseph  Goebbels 
that  the  sheer  violence  and  terror  of  the  re- 
pression would  extinguish  the  revolt  "in  a  very 
few  days." 

It  took  the  Germans  significantly  longer  than 
that.  The  Poles  tenaciously  held  on,  as  August 
turned  into  September.  As  the  Germans  took 
back  the  city  house-by-house  and  block-by- 
block,  the  Home  Army  maintained  communica- 
tions between  the  separated  elements  of  their 
forces  through  the  sewers. 

The  British  and  Americans  attempted  to  air- 
drop arms  and  ammunition  and  consideration 
was  given  to  dropping  the  Polish  Parachute 
Brigade.  But  the  Soviet  refusal  to  do  anything 
to  provide  logistical  support  doomed  these  op- 
erations. The  Soviets  finally  allowed  their  puf>- 
pet  Polish  Army  to  attempt  to  break  into  War- 
saw in  mid-September,  but  the  Germans  had 
prepared  their  defenses  and  repulsed  this  at- 
tach. 

As  the  Home  Army  was  running  out  of  food, 
ammunition,  and  medicine — both  to  carry  on 
the  battle  and  to  sustain  the  civilian  popu- 
lation. General  Bor  was  forced  to  try  and  ne- 
gotiate terms  with  Bach.  Here  was  when  the 
incredible  bravery  and  tenacity  of  the  Poles 
made  a  difference.  The  Germans  were  so  im- 
pressed that  they  agreed  to  treat  the  members 
of  the  Home  Army  and  all  members  of  the 
Polish  resistance  as  combatants  under  the 
Geneva  Convention.  This  meant  the  survivors 
went  to  POW  camps  rather  than  being  exe- 
cuted as  partisans.  Finally  on  October  4,  after 
over  250,000  Poles  were  killed  or  wounded, 
the  remnants  of  the  Home  Army  surrendered. 
The  crushing  of  the  Home  Army  eliminated 
any  significant  non-Communist  resistance  to 


the  puppet  Lublin  government,  which  would 
rule  Poland  until  1989.  But  the  sacrifice  of  the 
Polish  Home  Army  may  have  had  another  ef- 
fect. The  Red  Army  was  not  able  to  break 
through  the  German  positions  on  the  Vistula 
River,  capture  Warsaw,  and  proceed  toward 
Berlin  until  January  1945.  How  much  more  of 
central  Europe  would  Stalin  have  been  able  to 
swallow  up  had  his  advance  not  been  delayed 
by  that  4'/fe  months?  That  is  unknown,  but 
what  is  known  is  that  the  heroic  struggle  to 
free  Warsaw  50  years  ago  must  be  remem- 
bered and  commemorated  as  long  as  people 
love  freedom. 

D  1240 

Mr.  BEREUTER  Mr.  Speaker,  having 
no  further  requests  for  time.  I  yield 
back  the  balance  of  my  time. 

Mr.  HAMILTON.  Mr,  Speaker.  I.  too, 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time, 

The  SPEAKER  pro  tempore  (Mr, 
Fields  of  Louisiana),  The  question  is 
on  the  motion  offered  by  the  gen- 
tleman from  Indiana  [Mr,  Hamilton] 
that  the  House  suspend  the  rules  and 
pass  the  joint  resolution.  House  Joint 
Resolution  388, 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  joint 
resolution  was  passed, 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONGRATULATING  THE  CITIZENS 
OF  BERLIN  ON  THE  OCCASION  OF 
THE  WITHDRAWAL  OF  UNITED 
STATES  TROOPS  FROM  BERLIN 
AND  REAFFIRMING  UNITED 

STATES-BERLIN  FRIENDSHIP 

Mr,  HAMILTON,  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  476)  congratulating 
the  people  of  Germany  and  the  citizens 
of  Berlin  on  the  occasion  of  the  with- 
drawal of  United  States  troops  from 
Berlin,  and  reaffirming  United  States- 
Berlin  friendship. 

The  Clerk  read  as  follows: 
H.  Res.  476 

Whereas  the  people  of  the  United  States 
and  Germany  have  enjoyed  warm  and  amica- 
ble relations  for  5  decades; 

Whereas  throughout  the  Cold  War  the  ex- 
istence of  a  free  and  democratic  West  Berlin 
served  as  a  symbol  of  Western  resolve  in  the 
face  of  totalitarian  aggression; 

Whereas  the  armed  forces  of  the  United 
States  have  maintained  a  continuous  pres- 
ence in  defense  of  the  city  of  Berlin  for  49 
years; 

Whereas,  in  1948  and  1949.  the  United 
States  came  to  the  assistance  of  the  people 
of  Berlin  during  the  462  days  of  the  Berlin 
airlift; 

Whereas,  following  the  construction  of  the 
Berlin  wall,  the  armed  forces  of  the  United 
States  stationed  in  Berlin  demonstrated  the 
American  resolve  to  participate  in  the  de- 
fense of  Western  Europe; 

Whereas  the  United  States  takes  pride  in 
having  admirably  fulfilled  its  administrative 
responsibilities  over  its  sector  in  the  city  of 
Berlin; 
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Whereas  the  citizens  of  Berlin  have  recip- 
rocated the  United  States'  commitment  by 
demonstrating  warm  and  genuine  hospitality 
and  a  willingness  to  integrate  the  American 
community  deeply  into  the  life  of  the  city: 

Whereas  the  American  people  shared  the 
joy  of  the  German  people  at  the  collapse  of 
the  Berlin  wall  and  German  unification; 

Whereas  the  termination  of  the  Warsaw 
Pact  and  the  subsequent  unification  of  Ger- 
many reduced  the  strategic  requirement  for 
a  continued  United  States  military  presence 
in  Berlin; 

Whereas  the  United  States  Berlin  Brigade, 
together  with  French  and  British  contin- 
gents stationed  in  Berlin,  are  now  preparing 
for  their  departure  from  Berlin;  and 

Whereas  the  history  of  friendly  relations 
and  longstanding  commercial  and  cultural 
bonds  between  the  people  of  Berlin  and  the 
United  States  form  a  sound  basis  for  contin- 
ued warm  and  positive  relations:  Now.  there- 
fore, be  it 

Resolved.  That  the  House  of  Representa- 
tives— 

(1)  congratulates  the  people  of  Germany  on 
the  unification  of  the  Nation  and  the  city  of 
Berlin  as  it  prepares  to  resume  its  position 
as  the  seat  of  government  of  united  Ger- 
many; 

(2)  congratulates  the  armed  forces  of  the 
United  States,  civilian  administrators,  and 
the  American  people  for  5  decades  of  sac- 
rifice and  steadfast  support  for  the  city  of 
Berlin: 

(3)  recognizes  and  salutes  the  contribution 
of  British  and  French  allies  in  the  defense  of 
Berlin; 

(4)  reaffirms  the  North  .\tlantic  Treaty  Or- 
ganization obligations  of  the  United  States 
and  America's  continued  support  for  a  free, 
democratic,  and  united  Germany;  and 

(5)  welcomes  the  further  enrichment  of  the 
relationship  between  the  United  States  and 
the  city  of  Berlin  based  on  an  approach  fos- 
tering new  traditions  in  economic  and  cul- 
tural links. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  In- 
diana [Mr.  Hamilton]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Nebraska  [Mr.  Berecter] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hamilton]. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  476 
congratulates  the  city  of  Berlin  as  it 
prepares  to  resume  its  position  as  the 
seat  of  government  of  a  unified  Ger- 
many. 

The  resolution  also  congratulates  the 
Armed  Forces  of  the  United  States  for 
50  years  of  sacrifice  and  support  for 
Berlin;  recognizes  the  contributions  of 
the  British  and  French  in  defense  of 
Berlin;  and  reaffirms  our  NATO  obliga- 
tions in  support  of  Germany. 

I  want  to  commend  Mr.  Bereuter  for 
introducing  this  resolution  and  would 
recognize  him  in  support  of  his  resolu- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEREUTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  Member  would  like 
to  thank  the  chairman  of  the  Commit- 
tee   on    Foreign    Affairs,    the    distin- 


guished gentleman  from  Indiana  [Mr. 
Hamilton].  Chairman  Hamilton  was 
extremely  helpful  in  bringing  this 
member's  resolution  (H.  Res.  476)  be- 
fore this  body  in  a  timely  manner.  This 
Member  is  genuinely  appreciative. 
Similarly,  this  Member  would  like  to 
express  his  appreciation  to  his  distin- 
guished ranking  member  on  the  com- 
mittee, the  gentleman  from  New  York 
[Mr.  Oilman],  who  is  among  the  numer- 
ous cosponsors  of  House  Resolution  476 
and  who  was  quite  supportive  in  the 
committee. 

Mr.  Speaker.  House  Resolution  476  is 
a  straightforward  resolution  that  en- 
joys bipartisan  support  in  the  Congress 
as  well  as  the  strong  support  of  the  ad- 
ministration. Simply  stated,  the  reso- 
lution recognizes  the  exceptional  con- 
tribution to  peace  and  security  that 
has  been  provided  by  the  U.S.  Berlin 
Brigade.  And,  as  the  U.S.  forces  pre- 
pare the  depart  from  Berlin,  House 
Resolution  576  recognizes  the  special 
relationship  between  the  United  States 
and  the  people  of  Berlin. 

For  almost  five  decades,  Berlin  has 
been  the  eye  of  the  cold  war  storm.  The 
Berlin  airlift  was  the  first  great  dem- 
onstration of  Western  determination  to 
halt  Communist  aggression.  The  airlift 
lasted  a  year-and-a-half.  When  it  was 
over  there  was  no  question  about  U.S. 

resolve. 

Nothing  more  vividly  demonstrated 
the  hollow  nature  of  the  Soviet  prom- 
ise of  a  workers'  paradise  more  than 
the  fact  that  they  had  to  build  a  wall 
to  prevent  their  population  from  flee- 
ing. Nothing  more  vividly  dem- 
onstrated the  indominable  human  spir- 
it that  the  countless  thousands  who 
would  risk  everything  to  escape  over, 
under,  or  through  the  Berlin  wall.  And. 
when  the  Berlin  wall  came  down,  we 
knew  the  end  of  the  Soviet  empire  was 

close  at  hand. 

Throughout  it  all,  the  presence  of  the 
U.S.  Armed  Forces— most  notably  the 
U.S.  Berlin  Brigade— was  an  unmistak- 
able demonstration  of  our  commitment 
to  freedom  and  liberty. 

Over  the  years,  more  than  100.000 
Americans  have  served  in  Berlin.  And 
time  and  time  again,  American  service 
men  and  women  demonstrated  extraor- 
dinary actions  of  heroism  and  human- 
ity. Take  for  example,  the  case  of  Hans 
Puhl,  who  was  standing  sentry  one  day 
in  1964  when  a  young  East  Berliner  was 
shot  making  a  dash  for  freedom.  Obliv- 
ious to  the  danger,  private  Puhl 
jumped  the  wall,  and  carried  the 
wounded  man  to  freedom. 

Or  take  the  example  of  Colonel 
Halvorsen,  the  Air  Force  pilot  who 
made  a  point  of  dropping  packages  of 
candy  to  the  children  of  Berlin  during 
the  1948  airlift.  Or  Sidney  Shachnow,  a 
Holocaust  survivor  who  eventually  rose 
to  become  a  general  in  the  U.N.  Army, 
and  commander  of  the  Berlin  Brigade. 

These  Americans— and  countless  oth- 
ers—have become  an  integral  part  of 
Berlin's  history  and  tradition. 


Two  weeks  ago  President  Clinton 
traveled  to  Berlin  and  officially  de- 
mobilized the  Berlin  Brigade.  On  Sep- 
tember 6,  the  brigade,  together  with 
the  British  and  French  contingents, 
will  march  out  of  Berlin.  In  doing  so, 
the  nature  of  our  relationship  with  the 
people  of  Berlin  will  observable  change. 
The  troops  will  be  gone,  but  this  Mem- 
ber believes  that  we  can  be  confident 
that  the  friendly  relationship  between 
the  United  States  and  the  people  of 
Berlin  will  remain. 

The  State  Department  now  talks  of 
terms  of  "new  traditions,"  with  the 
implication  being  that  links  between 
the  United  States  and  the  German  peo- 
ple will  emphasize  shared  values,  a 
common  culture,  and  greater  economic 
links.  And,  as  Berlin  is  about  to  once 
again  become  the  capital  city  of  a  unit- 
ed Germany,  the  city  is  about  to  as- 
sume a  much  greater  political  and  dip- 
lomatic importance. 

House  Resolution  476  congratulates 
the  people  of  Germany  on  the  unifica- 
tion of  the  Nation  and  the  city  of  Ber- 
lin as  it  prepares  to  resume  its  position 
as  the  seat  of  government  of  a  united 
Germany. 

The  resolution  commends  the  U.S. 
Armed  Forces  and  the  American  people 
for  five  decades  of  sacrifice  and  stead- 
fast support  of  freedom,  and  recognizes 
the  vital  contributions  may  by  our 
French  and  British  allies. 

It  reaffirms  the  our  NATO  commit- 
ment, and  expresses  the  intent  to  build 
upon  the  excellent  relations  with  the 
people  of  Berlin. 

Mr.  Speaker,  this  Member  urges 
adoption  of  House  Resolution  476. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Speaker,  let  me  join 
with  the  gentleman  from  Nebraska 
[Mr.  Bereuter],  in  supporting  this  res- 
olution to  commend  the  people  of  Ber- 
lin for  their  long  struggle  against  Com- 
munist domination. 

For  five  decades,  Berliners 
symobilzed  the  fight  against  the  Soviet 
occupation  of  Eastern  Europe.  Their 
courage  during  the  462  days  of  the  Ber- 
lin airlift  inspired  the  world. 

For  50  years,  American  troops  de- 
fended Berlin  as  an  outpost  of  freedom 
in  Soviet-occupied  East  Germany. 

Now,  with  the  cold  war  over.  Amer- 
ican forces  are  finally  departing  Berlin, 
their  long  term  of  duty  completed. 

Without  question,  the  continued  free- 
dom of  Berlin,  guaranteed  by  Amer- 
ican, British  and  French  forces,  was  a 
key  factor  in  eventually  bringing  down 
the  Soviet  empire. 

The  American  people  supported  the 
goal   of  freedom   for  Berlin   and   East 
Germany. 
We  never  gave  up. 
We  never  lost  hope. 
And  today  the  German  people  are  re- 
united in  a  free  country. 

This  resolution  commemorates  that 
long  struggle,  and  honors  those  peo- 
ple—American and  German,  as  well  as 


British  and  French,  who  made  this  day 
possible. 

The  58  million  Americans  of  German 
descent  have  a  special  reason  to  be 
proud  today— of  their  forebears"  home- 
land and  of  America. 

Mr.  OILMAN.  Mr.  Speaker,  I  would  like  to 
commend  the  gentleman  from  Nebraska  [Mr. 
Bereuter]  (or  his  initiative  in  introducing 
House  Resolution  476  which  otters  the  con- 
gratulations ol  the  House  ot  Representatives 
to  the  United  States  Forces  who  will  withdraw 
Irom  Berlin  next  month,  having  successfully 
completed  their  mission  safeguarding  Berlin 
and  West  Germany  through  the  many  years  of 
the  cold  war.  The  resolution  also  congratulates 
the  courageous  people  of  Berlin  themselves, 
and  our  allies,  Britain  and  France,  who  joined 
us  in  sustaining  this  effort. 

I  am  confident  all  members  will  join  in  sup- 
porting this  resolution  as  an  expression  of  the 
pride  that  we  as  Amencans  share  in  the  dedi- 
cation of  the  brave  men  and  women  of  our 
U.S.  armed  forces  who  served  in  Berlin  during 
the  cold  war. 

As  they  withdraw  from  a  city  now  united,  I 
hope  the  example  they  have  set  will  remind  us 
of  our  ability  to  defend  freedom  even  in  the 
face  of  the  toughest  adversaries.  I  ask  all  of 
my  colleagues  here  to  join  in  proudly  saying 
aye  to  this  measure  as  a  tribute  to  the  accom- 
plishments of  our  departing  Armed  Forces  in 
Berlin. 

Mr.  BEREUTER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  HAMILTON.  Mr.  Speaker,  I,  too. 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr.  H.\m- 
ILTON]  that  the  House  suspend  the  rules 
and  agree  to  the  resolution,  H.  Res.  476. 

The  question  was  taken. 

Mr.  BEREUTER.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 
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URGING 
BURMA  TO  RELEASE  AUNG 
SUU  KYI 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  agree  to  the  resolution  (H.  Res. 
471)  to  urge  the  Government  of  Burma 
(Myanmar)  to  release  Aung  San  Suu 
Kyi,  and  for  other  purposes,  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.  Res.  471 

Whereas  in  1988.  the  Burmese  regime  bru- 
tally suppressed  nationwide  pro-democracy 
demonstrations,  resulting  in  the  deaths  of 
several  thousand  people  and  the  imprison- 
ment of  several  thousand  others; 

Whereas  in  1989.  the  Burmese  regime 
placed  under  house  arrest  Aung  San  Suu  Kyi. 
the  daughter  of  Burma's  founding  father  and 


the  most  prominent  figure  in  the  pro-democ- 
racy movement: 

Whereas  in  May  1990.  the  Burmese  people 
in  free  and  fair  elections  awarded  over  80  per- 
cent of  the  National  Assembly  seats  to  the 
National  League  for  Democracy: 

VV'hereas  the  military  regime  responded  to 
this  expression  of  the  will  of  the  Burmese 
people  not  only  by  refusing  to  relinquish 
power,  but  by  further  cracking  down  on  op- 
position politicians  and  those  who  supported 
democracy  and  human  rights  in  Burma; 

Whereas  the  inhumane  practices  of  the  re- 
gime prompted  a  quarter  million  Rohingya 
refugees  to  flee  into  Bangladesh,  where  most 
remain  today  in  refugee  camps: 

WTiereas  in  1991.  Aung  San  Suu  Kyi  was 
awarded  the  Nobel  Peace  Prize  for  her  efforts 
on  behalf  of  a  peaceful  transition  to  democ- 
racy in  Burma: 

Whereas  in  1993.  several  past  winners  of  the 
Nobel  Peace  Prize,  having  been  denied  per- 
mission to  visit  Burma,  traveled  to  Thailand 
to  call  for  the  release  of  Aung  San  Suu  Kyi; 

Whereas  martial  law  remains  in  effect  in 
Burma  today,  with  hundreds  of  political  pris- 
oners in  custody,  human  rights  frequently 
violated,  and  national  minorities  driven  into 
exile; 

Whereas  the  Government  of  Burma  has  de- 
nied international  humanitarian  agencies 
free  and  confidential  access  to  prisoners: 

Whereas  credible  reports  continue  to  link 
Burmese  Government  officials  to  the  illegal 
trafficking  into  Thailand,  for  purposes  of 
forced  prostitution,  of  approximately  10.000 
Burmese  women  and  girls  each  year,  many  of 
whom  are  deported  back  to  Burma  infected 
with  the  virus  that  causes  the  acquired  im- 
mune deficiency  syndrome  (commonly  re- 
ferred to  as  the   -HIV  virus"): 

Whereas  the  national  convention  convened 
by  the  Burmese  Government  in  January  1993 
to  begin  work  on  a  new  constitution  does  not 
have  the  mandate  of  the  Burmese  people,  nor 
appear  to  be  progressing  toward  putting  po- 
litical power  in  the  hands  of  a  freely  elected 
civilian  government; 

Whereas  the  United  Nations  Commission 
on  Human  Rights  and  United  Nations  Gen- 
eral Assembly  have  adopted  consensus  reso- 
lutions deploring  the  human  rights  situation 
in  Burma  and  expressing  grave  concerns 
about  the  lack  of  progress  toward  democracy 
as  well  as  abuses  such  as  summary  and  arbi- 
trary executions,  torture,  forced  labor,  and 
oppressive  measures  against  women  and  eth- 
nic and  religious  minorities: 

Whereas  Burma  has  for  many  years  been 
the  world's  largest  producer  of  opium  and 
heroin: 

Whereas  the  United  States  Government  in 
each  of  the  past  5  years  has  denied  the  Gov- 
ernment of  Burma  certification  under  chap- 
ter 8  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  due  to  a  lack  of  cooperation  on  nar- 
cotics control  efforts: 

WTiereas  the  problem  of  drug  production 
and  trafficking  in  Burma  cannot  be  ade- 
quately addressed  until  there  is  a  restoration 
of  democracy  in  that  country: 

Whereas  credible  reports  continue  to  link 
Burmese  Government  officials  and  military 
officers  to  drug  trafficking: 

Whereas  since  1988  the  United  States  has 
been  in  the  forefront  of  international  efforts 
to  promote  democracy  and  human  rights  in 
Burma; 

Whereas  in  1992.  the  House  of  Representa- 
tives adopted  House  Resolution  473.  which 
condemned  human  rights  abuses  in  Burma 
and  called  upon  the  President  to  seek  a  man- 
datory international  arms  embargo  against 
Burma; 
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Whereas  in  fiscal  year  1993  the  Congress 
earmarked  $1,000,000  to  support  assistance 
for  Burmese  refugees  and  students  on  both 
sides  of  the  ThaiBurma  border; 

Whereas  United  States  corporations  are 
under  increasing  pressure  from  stockholders 
to  divest  their  holdings  in  Burma  and  other- 
wise to  refuse  to  do  business  in  Burma  so 
long  as  the  current  military  regime  contin- 
ues to  abuse  the  political  and  human  rights 
of  its  people; 

Whereas  the  Government  of  Thailand  has 
invited  the  Burmese  regime  to  participate  in 
some  of  the  meetings  of  the  Association  of 
Southeast  Asian  Nations  (ASEAN)  in  July 
1994; 

Whereas  the  Government  of  Thailand  has 
prohibited  senior  officials  of  the  National 
Coalition  Government  of  theXinion  of  Burma 
from  entering  Thailand: 

Whereas  July  19.  1994.  will  mark  the  5th 
anniversary  of  Aung  San  Suu  Kyi's  imprison- 
ment: 

Whereas  in  March  1994  the  United  Nations 
Commission  on  Human  Rights  noted  meas- 
ures taken  by  the  Government  of  Burma  (in- 
cluding the  reopening  of  universities,  the  re- 
lease of  over  2.000  political  prisoners,  the 
signing  of  a  Memorandum  of  Understanding 
providing  for  a  United  Nations  Commission 
on  Human  Rights  presence  in  Arakan  prov- 
ince to  monitor  the  voluntary  repatriation 
and  reintegration  of  Rohingya  refugees  from 
Bangladesh,  and  the  achievement  of  cease- 
fire agreements  with  several  ethnic  and  reli- 
gious minority  groups  in  Burma),  but  at  the 
same  time  deplored  the  continued  serious- 
ness of  the  human  rights  situation  in  Burma; 
and 

Whereas  the  Government  of  Burma  has  for 
the  first  time  permitted  meetings  between 
foreign  visitors  and  political  prisoners  (in- 
cluding Aung  San  Suu  Kyi),  but  continues  to 
deny  the  United  Nations  special  rapporteur 
access  to  Aung  San  Suu  Kyi:  Now.  therefore, 
be  it 

Resolved. 
SECTION  1.  ACTIONS  THAT  SHOULD  BE  TAKEN  BY 
THE  GOVEBNMENT  OF  BLRMA. 

It  is  the  sense  of  the  House  of  Representa- 
tives that  the  Government  of  Burma 
should — 

(1)  immediately  and  unconditionally  re- 
lease Burma's  piolitical  prisoners,  including 
Aung  San  Suu  K.vi: 

(2)  permit  the  transfer  of  political  power  to 
an  elected  civilian  government  based  upon 
the  results  of  the  1990  election: 

(3)  fully  respect  the  human  rights  and  fun- 
damental freedoms  that  are  the  birthright  of 
all  peoples: 

(4)  end  the  practice  of  forced  labor,  includ- 
ing portering  for  the  military; 

(5)  allow  free  and  confidential  access  to  all 
prisoners,  including  prisoners  of  conscience, 
by  international  humanitarian  agencies; 

(6)  permit  international  human  rights  or- 
ganizations regular  access  to  villages  and  de- 
tention centers  to  monitor  the  repatriation 
of  Burmese  victims  of  illegal  trafficking  into 
Thailand  for  purposes  of  forced  prostitution: 

(7)  implement  fully  the  Memorandum  of 
Understanding  with  United  Nations  Commis- 
sion on  Human  Rights  and  create  the  nec- 
essary conditions  to  ensure  an  end  to  the 
flows  of  refugees  to  neighboring  countries 
and  to  facilitate  the  speedy  repatriation  and 
full  reintegration,  under  conditions  of  safety 
and  dignity,  of  those  who  have  already  fled 
Burma: 

(8)  respect  fully  the  obligations  set  forth  in 
the  1949  Geneva  Conventions,  in  particular 
the  obligations  in  common  article  III.  and 
make  use  of  such  relief  services  as  may  be 
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offered   by    impartial    humanitarian   bodies; 
and 

(9)  take  effective  law  enforcement  actions 
against  those  individuals  within  the  Bur- 
mese Government  (includinK  the  Burmese 
military),  as  well  as  those  outside  the  gov- 
ernment, who  are  engaged  in  the  production 
and  trafficking  of  illicit  narcotics. 

SEC.  2.  ACTIONS  THAT  SHOULD  BE  TAKEN  BY 
THE  GOVERNMENT  OF  THE  UNITED 
STATES. 

It  is  further  the  sense  of  the  House  of  Rep- 
resentatives that  the  President,  the  Sec- 
retary of  State,  and  other  United  States 
Government  officials  and  representatives 
should— 

(11  urge  the  Government  of  Burma  to  re- 
lease, immediately  and  unconditionally. 
Aung  San  Suu  Kyi  and  other  political  pris- 
oners; 

(2)  maintain  the  current  United  States  ban 
on  all  forms  of  nonhumanitarian  assistance 
to  Burma; 

(3)  disperse  the  funds  previously  appro- 
priated to  support  assistance  for  Burmese 
refugees  and  students  along  the  Thai  Burma 
border; 

(4)  maintain  current  limitations  on  the 
provision  of  bilateral  narcotics  control  as- 
sistance to  the  Government  of  Burma  until 
that  government  demonstrates  a  genuine 
commitment  to  combating  the  scourge  of  il- 
licit narcotics  production  and  trafficking 
while  continuing,  and  if  appropriate, 
strengthening  international  efforts  through 
the  United  Nations  Drug  Control  Program  to 
reduce  and  eliminate  the  massive  heroin  pro- 
duction and  trade  from  Burma  that  now 
threatens  the  world; 

(5)  continue  to  oppose  loans  to  Burma  in 
accordance  with  chapter  8  of  part  I  of  the 
Foreign  Assistance  Act  of  1%1; 

(6)  consider  imposing  further  economic 
sanctions  against  Burma,  and  encourage 
other  members  of  the  international  commu- 
nity to  take  similar  steps; 

(7 1  elevate  the  issues  of  democracy  and 
human  rights  in  Burma  in  the  conduct  of 
United  Stales  relations  with  other  members 
of  the  international  community,  particularly 
in  coordination  with  Japan.  China,  and  the 
members  of  the  Association  of  Southeast 
Asian  Nations; 

(8)  maintain  United  States  support  for  the 
appointment  by  the  United  Nations  Sec- 
retary General  of  a  special  envoy  to  focus  on 
conflict  resolution  as  the  basis  of  national 
reconciliation  and  the  restoration  of  democ- 
racy in  Burma; 

(9)  urge  the  Government  of  Thailand  to 
work  with  the  Government  of  Burma  to  in- 
vestigate the  involvement  of  border  police  in 
both  countries  in  the  illegal  trafficking  of 
women  and  girls  into  Thailand  for  purposes 
of  forced  prostitution; 

(10>  ensure  that,  during  the  July  1994  Post- 
Ministerial  Conference  of  the  As.sociation  of 
Southeast  Asian  Nations,  the  Secretary  of 
Slate  calls  on  the  members  of  the  Associa- 
tion of  Southeast  Asian  Nations  to  support 
the  international  consensus  on  Burma  by 
urging  the  Government  of  Burma  to  uncondi- 
tionally release  Aung  San  Suu  Kyi  and  to  in- 
dicate its  willingness  to  cooperate  with  a 
special  envoy  appointed  by  the  United  Na- 
tions Secretary  General: 

(11)  maintain  the  unilateral  United  States 
arms  embargo  against  Burma,  and  encourage 
the  other  members  of  the  international  com- 
munity, most  particularly  People's  Republic 
of  China.  Thailand,  and  the  other  members 
of  the  Association  of  Southeast  Asian  Na- 
tions, to  prohibit  arms  sales  and  transfers  to 
Burma; 


(12)  encourage  other  members  of  the  inter- 
national community  to  halt  all  nonhumani- 
tarian a.ssistance  to  Burma  or.  at  a  mini- 
mum, to  condition  any  new  official  assist- 
ance on  significant  progress  by  the  Govern- 
ment of  Burma  toward  respecting  the  human 
rights  and  fundamental  freedoms  of  its  peo- 
ple; 

(13)  encourage  the  legislatures  of  other  na- 
tions to  call  for  the  restoration  of  a  demo- 
cratic government  in  Burma,  including  the 
release  from  prison  of  Aung  San  Suu  Kyi  and 
the  other  parliamentarians  elected  in  1990; 

and 

(14)  continue  to  encourage  the  United  Na- 
tions and  its  specialized  agencies  operating 
in  Burma— 

(A)  to  use  particular  care  to  ensure  that 
their  activities  meet  basic  human  needs,  do 
not  benefit  the  present  military  regime  in 
Rangoon,  and  promote  the  enjoyment  of 
internationally  recognized  human  rights, 
and 

(B)  to  work  through  nongovernmental  or- 
ganizations to  the  greatest  possible  extent. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  Pursuant  to  the 
rule,  the  gentleman  from  New  Jersey 
[Mr.  Payne]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Ne- 
braska [Mr.  BEREUTER]  will  be  recog- 
nized for  20  minutes. 

Th3  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Payne]. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  House  Resolution  471, 
originally  offered  by  Representatives 
AcKER.MAN  and  Leach,  seeks  to  support 
democracy  and  human  rights  in 
Burma. 

This  resolution  expresses  the  sense  of 
the  House  that  the  military  authorities 
in  Burma  should  hand  over  the  reins  of 
government  to  those  who  in  1990  were 
elected  to  govern. 

It  restates  our  admiration  and  sup- 
port for  the  imprisoned  pro-democracy 
activist  and  Nobel  laureate  Aung  San 
Suu  Kyi; 

It  calls  on  the  U.S.  Government  to 
elevate  democracy  and  human  rights  in 
Burma  in  our  diplomatic  dialog; 

It  urges  greater  international  pres- 
sure on  the  military  regime  in  Ran- 
goon; 

And,  it  sends  a  forceful  message  that 
we  are  not  prepared  to  deal  with  the  re- 
gime in  Burma  on  the  basis  of  "busi- 
ness as  usual." 

As  many  of  my  colleagues  know, 
Burma  has  been  governed  since  1988  by 
one  of  the  world's  truly  odious  regimes, 
known  as  the  SLORC. 

In  1990,  in  a  monumental  miscalcula- 
tion, the  SLORC  permitted  the  holding 
of  free  elections. 

To  the  regime's  surprise  and  con- 
sternation, the  Burmese  people  gave 
their  overwhelming  support  not  to  the 
junta,  but  to  the  National  League  for 
Democracy,  whose  leader  Aung  San 
Suu  Kyi  languished  under  house  arrest. 

The  regime  responded  not  by  relin- 
quishing power,  but  by  simply  ignoring 
the  election  results  and  stepping  up  its 
repression. 


Last  week  marked  the  fifth  anniver- 
sary of  Aung  San  Suu  Kyis  imprison- 
ment. 

I  can  think  of  no  more  fitting  way  to 
express  our  support  for  this  courageous 
woman  than  by  adopting  this  resolu- 
tion. 

House  Resolution  471  is  supported  by 
the  administration  and  has  widespread 
backing,  on  both  sides  of  the  aisle,  in 
this  body. 

So  it  is  with  great  pleasure  that  I 
urge  my  colleagues  to  support  adoption 
of  this  resolution. 

Mr.  BEREUTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  a  cosponsor  of  House 
Resolution  471,  this  Member  rises  in 
the  strongest  possible  support  for  this 
clear  and  unequivocal  denunciation  of 
tyranny  in  Burma. 

This  Member  would  like  to  commend 
the  chairman  of  the  Committee  on  For- 
eign Affairs,  the  gentleman  from  Indi- 
ana [Mr.  Hamilton],  and  the  ranking 
Republican  on  the  committee,  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
for  their  support  and  assistance  in 
moving  this  resolution  in  a  timely 
manner.  In  addition,  this  Member 
would  recognize  the  continuing  efforts 
of  the  chairman  and  ranking  minority 
member  of  the  Asia  and  Pacific  Sub- 
committee, the  gentleman  from  New 
York  [Mr.  Ackerman]  and  the  gen- 
tleman from  Iowa  [Mr.  Leach]  for  their 
unswerving  efforts  to  restore  democ- 
racy to  Burma. 

Five  days  ago  marked  the  fifth  anni- 
versary of  Aung  San  Suu  Kyi's  impris- 
onment. It  is  shocking  that  a  Nobel 
Peace  Prize  winner  can  be  jailed  for  5 
years  in  a  Burmese  jail  while  most  of 
the  world  continues  business  as  usual 
with  those  that  imprison  her. 

According  to  the  State  Department's 
annual  report  on  human  rights,  the 
junta  known  as  the  SLORC  that  rules 
Burma   "routinely"    uses   forced   labor 

•for  its  myriad  building  projects.  "  es- 
pecially large  road  and  railroad  con- 
struction. 

On  July  17,  the  New  York  Times  doc- 
umented another  massive  forced  labor 
program  where  tens  of  thousands  are 
being  paid  nothing  to  reconstruct  tour- 
ist attractions  so  that  the  government 
can  gain  access  to  hard  currency.  The 
junta  in  Burma  has  decided  that  the 
solution  to  its  economic  crisis  is  to  be- 
come a  tourist  mecca,  exploiting  its 
natural  beaches.  And  to  that  end, 
many  of  the  very  students  who  pro- 
tested on  behalf  of  democracy  have 
been  thrown  into  the  labor  gangs  that 
are  building  roads  to  these  new    "re- 

sorts  *' 

Far  worse  than  the  building  projects, 
human  rights  groups  inform  us,  is  the 
army's  policy  of  abducting  young  men 
and  women  to  serve  as  porters  for  the 
military.  According  to  the  State  De- 
partments annual  human  rights  re- 
port, hundreds  of  porters  are  thought 
to  have  died  just  last  year  "from  dis- 
ease and  overwork,  though  reports  of 
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mistreatment  and  rape  were  also  com- 
mon." Many  of  the  porters  are  left  un- 
attended to  die  when  they  can  go  no 
further. 

In  addition  to  the  massive  human 
rights  violations  perpetrated  upon  the 
Burmese  people  our  own  citizens  suffer 
tremendously  from  SLORC's  rule. 

The  vast  majority  of  heroin  being 
sold  in  our  Nation's  school  yards  is  re- 
fined from  Burmese  opium.  Ever  since 
the  SLORC  stole  the  election  from  the 
freely  elected  winners  of  the  1990  elec- 
tion, our  law  enforcement  officials 
have  never  before  seen  such  enormous 
amounts  of  the  drug  being  sold  in  such 
purity  so  cheaply. 

This  Member  sincerely  hopes  that 
next  year  there  will  be  a  democratic 
government  in  Burma— a  democratic 
government  that  cuts  the  flow  of  the 
chip  cheap  and  terrible  poison  that  is 
pouring  into  our  Nation.  And  one  that 
respects  the  human  rights  of  its  own 
citizens. 

Accordingly,  this  Member  urges  his 
colleagues  to  support  the  resolution. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Wisconsin  [Mr.  Roth],  a  member  of  the 
Committee  on  Foreign  Affairs. 

Mr.  ROTH.  Mr.  Speaker,  let  me  join 
with  the  gentleman  from  New  York 
[Mr.  Acker.man]  and  the  gentleman 
from  Iowa  [Mr.  Leach]  in  supporting 
this  resolution.  Aung  San  Suu  Kyi  re- 
mains under  house  arrest  by  the  Bur- 
mese military  regime,  after  5  long 
years. 

She  is  a  prisoner  of  conscience. 

Her  crime  is  that  she  speaks  out 
against  repression  and  in  favor  of  free- 
dom. She  is  a  sym.bol  of  the  desire  of 
Burmese  people  to  be  free. 

Recent  reports  that  Burma  is  using 
forced  labor  merely  underscores  the 
importance  of  this  resolution.  The 
American  people  have  always  made 
common  cause  with  people  who  are 
fighting  for  their  freedom. 

In  that  spirit,  this  brave  young 
woman  deserves  the  support  of  the 
American  people.  The  Government  of 
Burma  must  be  told  in  clear  terms  that 
their  pattern  of  repression  is  unaccept- 
able to  the  Congress,  to  the  American 
people  and  to  the  world  community. 

Mr.  LEACH.  Mr.  Speaker,  let  me  thank 
Chairman  Ackerman,  our  full  committee  rank- 
ing member,  Mr.  Gilman,  as  well  as  Rep- 
resentative ROHRABACHER  for  their  leadership 
in  supporting  this  very  timely  and  important 
resolution  on  Burma. 

All  Members  are  of  course  tamiliar  with  the 
tragic  circumstance  afflicting  Burma  today. 
The  Burmese  people  continue  to  be  ruled  by 
a  military  dictatorship — appropriately  known  by 
the  sinister  acronym  SLORC — that  is  one  of 
the  worst  human  rights  abusers  in  the  whole 
of  East  Asia,  if  not  the  world. 

Particularly  distressing  is  the  continuing 
house  arrest  of  Nobel  Prize  Laureate  Aung 
San  Suu  Kyi,  the  negation  of  the  results  of  the 
May.  1990,  elections,  and  the  ruling  junta's  ef- 
forts to  manipulate  a  constitutional  convention 
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in  order  to  ensconce  and  legitimize  continuing 
military  rule. 

Meanwhile,  very  credible  allegations  of 
grave  human  rights  abuses  continue:  including 
torture,  forced  labor,  abuse  of  women,  lack  of 
fundamental  freedoms,  and  oppressive  meas- 
ures against  ethnic  and  religious  minorities. 

While  limited  measures  have  been  taken  by 
the  SLORC  since  Apnl,  1992,  to  address  the 
grave  human  rights  concerns  of  the  Burmese 
people  and  the  international  community,  they 
have  been  clearly  insufficient  to  date  to  dem- 
onstrate that  change  is  real  and  not  merely 
cosmetic.  At  a  minimum,  the  SLORC  needs  to 
immediately  begin  a  genuine  dialog  with  Aung 
San  Suu  Kyi. 

From  a  congressional  perspective,  the  chal- 
lenge facing  the  United  States  in  advancing 
our  democratic,  humanitarian,  and  counter- 
narcotics  objectives  in  Burma  is  to  maximize 
our  limited  leverage  to  promote  progressive 
change.  Herein  lies  a  vexing  policy  dilemma. 

The  instinct  of  many  at  home  and  abroad  is 
for  Washington  to  take  the  lead  in  heightening 
the  economic  and  political  isolation  of  the  Bur- 
mese regime,  multilaterally  if  possible  but  uni- 
laterally if  necessary. 

But  the  strong  instinct  of  the  parties  with  the 
greatest  influence  on  Buma — ASEAN,  China, 
and  Japan — has  been  to  downplay  public  criti- 
cism of  the  regime  while  to  some  degree  urg- 
ing Rangoon  to  moderate  its  behavior  and 
open  up  to  the  outside  world. 

And  the  stark  political  reality  with  which  we 
must  contend  is  that  there  is  virtually  no  inter- 
national support  for  imposing  additional  eco- 
nomic sanctions  against  Burma — certainly 
none  in  East  Asia.  Even  our  ally  Australia, 
which  itself  has  a  strong  record  of  promoting 
human  rights,  is  rethinking  the  wisdom  of  a 
purely  punitive  policy  for  dealing  with  Ran- 
goon. 

In  this  regard,  it  would  appear  that  the  ad- 
ministration has  had  some  difficulty  in  reconcil- 
ing a  unilateral  policy  of  isolation  with  other 
and  possibly  more  nuanced  alternatives. 

With  great  fanfare.  President  Clinton  an- 
nounced last  May  a  comprehensive  review  of 
United  States  policy  toward  Burma.  Some  10 
months  later,  in  March.  1994,  the  review  was 
only  nominally  complete.  Overarching  and 
common-sensical  U.S.  policy  goals,  such  as 
establishing  priority  to  promoting  democratic 
and  humanitarian  objectives,  were  boldly  em- 
braced. But  most  hard  issues — such  as  de- 
signing a  roadmap  for  future  relations  with  the 
Burmese  regime — were  quietly  deferred.  Most 
unfortunately,  we  are  now  some  14  long 
months  into  the  policy  review  with  no  date  cer- 
tain for  its  completion. 

Meanwhile,  the  United  States  is  bereft  of 
ambassadonal  leadership  in  Rangoon,  experi- 
enced working  level  hands  within  the  State 
Department — such  as  Deirdre  Chetham  and 
John  Finney — will  be  moving  on  to  other 
posts,  and  more  senior  policymakers  within 
the  East  Asia  Bureau  appear  preoccupied  with 
more  vital  foreign  policy  issues.  In  fact,  it  has 
been  difficult  to  consistently  identify  any  senior 
official  with  the  formulation  of  United  States 
policy  toward  Burma. 

Frankly,  this  awkward  circumstance  has  be- 
come an  increasing  source  of  bipartisan  exas- 
peration in  the  Congress.  While  Burma  is 
clearly   not   a   pressing   geopolitical   concern. 


United  States  interests  are  far  from  trivial.  In- 
deed, the  administration  recognized  such 
when  it  purported  to  elevate  Burma  on  the 
United  States  foreign  policy  agenda.  Worse 
yet,  a  vacuum  in  U.S.  policy  could  not  mate- 
nalize  at  a  less  propitious  time. 

Internally,  the  situation  is  still  largely  grim. 
Despite  widespread  antipathy  to  the  SLORC's 
iron-fisted  rule,  there  appears  to  be  little  pros- 
pect that  their  military  regime  will  either  col- 
lapse or  cede  power  any  time  soon.  As  al- 
ready mentioned,  the  National  Convention  to 
rewnte  the  Constitution  is  of  course  a  stage- 
managed  sham. 

On  the  other  hand,  the  SLORC  has  recently 
negotiated  cease-fire  agreements  with  Bur- 
ma's ethnic  insurgents,  suggesting  an  end 
to — or  at  least  hiatus  in — the  country's  long- 
running  civil  war.  Whether  such  agreements 
will  prove  politically  durable,  facilitate  external 
humanitarian  assistance  and  sustainable  de- 
velopment, as  well  as  end  refugee  flows  re- 
mains to  be  seen. 

Burma  has  also  signed  an  MOU  with  the 
U.N.  High  Commissioner  tor  Refugees  to  fa- 
cilitate the  safe  return  of  hundreds  of  thou- 
sands of  Rohingya  refugees  from  Bangladesh. 
Whether  or  not  Rangoon  wiH  fully  implement 
the  agreement,  however,  remains  uncertain. 

Over  the  past  year  the  regime  has  also  pro- 
vided unprecedented  access  by  official  U.S. 
visitors  to  political  pnsoners.  including  Con- 
gressman Bill  Richardson's  remarkable  Feb- 
ruary visit  with  Aung  San  Suu  Kyi.  But  similar 
access  by  U.N.  officials  continues  to  be  de- 
nied. The  SLORC  has  also  given  tantalizing 
hints  that  it  may  at  last  begin  a  genuine  dialog 
with  Aung  San  Suu  Kyi.  And  in  Bangkok  at  the 
annual  ASEAN  meeting  the  Burmese  Foreign 
Minister  reportedly  suggested  that  Rangoon 
was  amenable  to  beginning  discussions  with 
the  U.N.  Secretary  General  on  human  nghts. 

Needless  to  say,  the  executive  branch  as 
well  as  the  Congress  will  be  watching  all  these 
developments  closely  and  expecting  positive 
results. 

Externally,  Burma  is  casting  aside  its  tradi- 
tional policy  of  isolation  and  rapidly  deepening 
diplomatic  relations  with  Southeast  Asia.  For 
example,  this  week  Burma  is  making  its  maid- 
en appearance  before  the  ASEAN  post-Min- 
isterial Conference  m  Bangkok,  attending  as  a 
guest  of  Thailand.  Significantly,  its  commercial 
relations  with  China  and  the  ASEAN  States, 
and  potentially  others  outside  Southeast  Asia, 
also  show  signs  of  dramatic  expansion. 

In  short,  while  United  States  policy  may  be 
frozen  in  place  the  situation  in  Burma  is  not. 
In  this  context,  it  is  fair  to  ask  whether  U.S. 
policy — or  at  any  rate  the  interminable  policy 
review — is  being  outstripped  by  events. 

Here  I  would  only  reiterate  my  long-held 
view  that  the  United  States  should  provide  hu- 
manitarian assistance  to  displaced  Burmese 
as  well  as  refugees  and  students,  work  to  ex- 
pand the  presence  in  Burma  of  vanous  U.N. 
agencies  and  particularly  nongovernmental  or- 
ganizations, while  making  much  more  con- 
certed efforts  to  coordinate  with  our  friends  in 
ASEAN  and  Japan— and  when  possible  with 
China — on  a  broad  approach  to  promoting 
more  humane  governance  in  Rangoon. 

In  addition,  the  United  States  should  con- 
tinue to  seek  the  appointment  of  a  U.N.  Spe- 
cial Envoy  to  Burma,  as  well  as  use  other 
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U.N.  fora  to  call  attention  to  and  seek  redress 
of  the  ongoing  senous  human  rights  situation 
in  Burma,  such  as  the  unconditional  release  of 
nonviolent  political  prisoners  including  Aung 
San  Suu  Kyi.  While  I  am  very  sympathetic  to 
any  possible  arms  embargo,  prospects  for  ne- 
gotiating such  appear  quite  dim. 

While  the  resolution  before  us  does  not 
speak  to  the  issue  of  U.S.  representation  in 
Rangoon,  I  continue  to  believe  that  U.S.  inter- 
ests w^ouid  be  better  served  if  we  sent  an  am- 
bassador with  a  strong  human  nghts  record 
and  extensive  background  m  working  with  op- 
position democratic  groups.  The  dispatch  of 
an  ambassador  to  Rangoon  would  m  no  way 
signal  approval  of  the  current  regime,  or  lend 
it  any  legitimacy.  After  all.  the  United  States 
routinely  sends  ambassadors  to  countries 
whose  policies  we  find  abhorrent. 

Mr.  Speaker,  few  Americans  would  believe 
today  that  Burma  was  once  one  of  the  most 
energetic  and  fastest  growing  countries  in 
Southeast  Asia.  Today  it  is  being  left  behind 
by  its  dynamic  neighbors. 

Why  has  it  failed  to  live  up  to  its  rich  poten- 
tial? Some  blame  it  on  history  and  culture;  that 
Burma  is  destined  to  be  the  world's  "odd  man 
out,"  that  free  markets  and  free  ideas  can't 
take  root  in  this  unique  and  isolated  land. 

I^y  own  view  is  that  is  the  SLORC's  egre- 
gious misrule — rather  than  any  complex  histor- 
ical legacy — which  is  chiefly  responsible  for 
Burma's  recent  isolation  and  underdevelop- 
ment. Indeed,  that  was  the  verdict  of  the  peo- 
ple of  Burma  in  the  f^ay,  1990,  elections, 
when  they  delivered  such  a  devastating  re- 
buke and  vote  of  no-confidence  in  the  military 
regime. 

To  quote  the  symbol  and  inspiration  of  Bur- 
ma's prodemocracy  movement,  the  indomi- 
table Aung  San  Suu  Kyi,  "The  quest  for  de- 
mocracy in  Burma  is  the  struggle  of  a  people 
to  live  whole,  meaningful  lives  as  free  and 
equal  members  of  the  world  community." 

All  tvlembers  can  thoroughly  identify  with 
those  universal,  democratic  ideals.  And  while 
there  may  be  some  tactical  differences  of  ap- 
proach to  dealing  with  Burma,  the  Congress  is 
certainly  unanimous  in  its  support  for  restoring 
democratic  governance,  in  demanding  respect 
for  human  rights  and  fundamental  freedoms, 
and  in  ending  the  production  and  trafficking  of 
illicit  narcotics. 

There  could  be  no  more  appropnate  time  for 
this  Congress  to  urge  the  military  leaders  in 
Rangoon  to  unconditionally  release  Aung  San 
Suu  Kyi  and  all  other  political  prisoners,  as 
well  as  to  fully  respect  the  human  rights  and 
fundamental  freedoms  of  the  people  of  Burma. 
I  urge  the  adoption  of  the  resolution. 

Mr.  ACKERMAN.  Mr.  Speaker,  I  nse  in  en- 
thusiastic support  of  House  Resolution  471, 
regarding  democracy  and  human  rights  in 
Burma. 

I  wish  it  could  be  otherwise.  I  wish  we  did 
not  have  to  take  up  this  resolution,  but  the 
military  despots  m  Burma  leave  us  no  alter- 
native. Eighteen  months  ago,  some  Burma 
watchers  thought  they  detected  tantalizing 
hints  of  change  m  that  country.  A  national  con- 
vention had  been  called,  ostensibly  to  draft  a 
new  constitution.  The  Rangoon  Government 
had  released  some  of  its  political  prisoners, 
and  had  given  family  members  and  foreign 
visitors   access   to   others   still   in   detention. 


American  businesses  were  being  courted  by  a 
regime  hungry  for  outside  financing. 

Alas,  our  hopes  that  these  developments 
represented  something  more  than  mere  cos- 
metic changes  seem  to  have  been  illusory. 
Repression  remains  the  lot  of  the  Burmese 
people.  The  victors  in  1990's  election  are  still 
denied  the  opportunity  to  form  a  government 
based  upon  the  freely  expressed  will  of  the 
Burmese  people.  Aung  San  Suu  Kyi,  the  em- 
bodiment of  Burma's  desire  for  democracy— 
whose  brave  defiance  of  tyranny  won  her  not 
only  the  Nobel  Peace  Prize,  but  also  the  admi- 
ration of  literally  millions  of  people  around  the 
world — continues  to  languish  under  house  ar- 
rest, while  the  Rangoon  regime's  hold  on 
power  appears  firmer  than  ever. 

So  It  IS  with  great  pride  that  I  voice  my  sup- 
port for  this  resolution,  which  Representative 
Jim  Leach  and  I  have  drafted. 

Mr.  Speaker,  few  of  our  constituents  will 
know  of  our  actions  today  m  adopting  this  res- 
olution, but  I  can  guarantee  you  one  thing: 
The  people  of  Burma  will  hear  of  it.  And  be 
cheered  by  it.  Cheered  in  the  knowledge  that 
they  are  not  alone — that  the  world  has  not  for- 
gotten them  in  their  time  of  trial— that  free- 
dom-loving peoples  around  the  globe  salute 
their  courage,  laud  their  steadfastness,  and 
admire  their  devotion  to  the  ideas  of  liberty 
and  self-determination. 

And  so,  I  urge  my  colleagues  not  simply  to 
support  this  resolution,  but  to  redouble  their 
efforts  on  behalf  of  Aung  San  Suu  Kyi  and  the 
ideals  for  which  she  and  her  people  continue 
to  struggle.  The  forces  of  evil  cannot  and  will 
not  prevail.  The  day  of  tnumph  for  those  who 
cherish  freedom  will  soon  be  at  hand. 

Mr.  PORTER,  Mr.  Speaker.  1  support  pas- 
sage of  House  Resolution  471.  which  supports 
human  rights  and  democracy  in  Burma  and 
urges  the  Government  of  Burma  to  release 
Aung  San  Suu  Kyi.  the  leader  of  the  demo- 
cratic opposition  parly  in  Burma.  Because 
Aung  San  Suu  Kyi's  dedication  to  freedom 
and  commitment  to  human  rights  made  her  a 
threat  to  the  Stale  Law  and  Order  Restoration 
Council,  the  military  regime  that  rules  in 
Burma,  they  placed  her  under  house  arrest  in 
1989.  Despite  her  incarceration  in  May,  1990, 
the  Burmese  people  elected  her  party,  in  a 
free  and  fair  election,  to  represent  them,  in 
1991,  Suu  Kyi  was  awarded  the  Nobel  Peace 
Prize  for  her  nonviolent  efforts  to  bring  democ- 
racy to  Burma.  This  year,  the  SLORC  ex- 
tended Suu  Kyi's  sentence  for  1  more  year. 
Today,  martial  law  remains  m  effect  in  Burma. 
Human  Rights  Watch/Asia  states  that  hun- 
dreds of  political  prisoners  remain  behind 
bars.  Torture,  ill-treatment,  forced  labor,  denial 
of  freedom  of  speech  and  association,  and 
other  human  rights  violations  continue 
unabated.  As  Members  of  the  U.S.  Congress 
we  must  condemn  these  violations.  Last  week 
28  Members  of  the  House  and  26  Members  of 
the  Senate  )oined  me  in  sending  a  clear  and 
unambiguous  message  to  the  SLORC  leader- 
ship that  stated  increased  political  and  eco- 
nomic relations  with  Burma  should  only  occur 
if  there  is  concrete  progress  in  terms  of  their 
human  rights  conditions. 

House  Resolution  471  calls  for  the  release 
of  Aung  San  Suu  Kyi  and  other  political  pris- 
oners in  Burma,  it  considers  imposing  further 
economic    sanctions   against    Burma,    and    it 
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asks  for  the  appointment  of  a  U.N.  Special 
Envoy  to  focus  on  the  conflict  in  Burma.  I  urge 
my  colleagues  to  support  these  recommenda- 
tions by  adopting  House  Resolution  471.  I 
commend  Mr.  Ackerman  and  Mr.  Leach  for 
their  work  in  exerting  pressure  on  the  Bur- 
mese military  to  improve  its  dismal  human 
rights  performance  and  I  call  on  my  col- 
leagues to  )Oin  us  in  this  effort. 

Mr.  OILMAN.  Mr.  Speaker.  I  want  to  com- 
mend Chairman  Hamilton  and  the  chairman 
and  ranking  Republican  member  of  the  Asia 
and  Pacific  Subcommittee.  Mr.  Ackerman  and 
Mr.  Leach,  lor  bringing  this  resolution  before 
us  today,  just  days  after  the  fifth  anniversary 
of  Aung  San  Suu  Kyi's  impnsonment.  I  espe- 
cially want  to  commend  Mr.  Rohrabacher  lor 
his  leadership  and  personal  interest  in  this 
issue. 

It  is  a  sad  anniversary  tor  all  of  us.  Five 
years  ago  there  was  so  much  hope  for  Burma. 
Along  with  the  promise  of  democracy  and 
human  rights  for  the  Burmese,  the  inter- 
national community  won  honest  assurances 
from  freely  elected  Burmese  Government  offi- 
cials that  they  would  actively  pursue  strong 
drug  interdiction  efforts. 

Unfortunately,  the  military  government  re- 
fused to  step  down.  And  recently  it  made 
deals  with  drug  growing  minorities  such  as  the 
Wa  and  Kokang  that  they  can  continue  to 
grow  opium  as  long  as  they  set  aside  their 
armed  rebellions. 

The  SLORC  profits  from  a  Burmese  drug 
trade  that  supplies  three-quarters  of  the  heroin 
reaching  America's  streets.  Burma  is  the 
world's  largest  source  of  illicit  opium  and  her- 
oin today.  In  New  York,  the  drug's  quantity 
and  punty  are  higher  than  ever,  and  free  sam- 
ples are  often  provided  our  young  children  on 
the  streets  to  hook  them  on  this  powerful  nar- 
cotic. 

Last  week,  in  Bangkok,  the  SLORC  for  the 
first  time,  was  seated  as  observers  at  the  an- 
nual meeting  of  ASEAN.  I  hope  that  our  Sec- 
retary of  State  who  will  be  present  at  the 
ASEAN  meeting  registers  his  strong  dis- 
approval. 

A  recent  alarming  44-percent  increase  in 
United  States  hospital  related  heroin  admis- 
sions over  a  similar  6-month  penod  not  long 
ago.  is  stark  and  alarming  evidence  that  the 
Burmese  heroin  problem  cannot  be  ignored 
here  at  home.  This  is  a  tragic  war  that  we 
cannot  afford  to  lose  and  we  need  to  focus 
our  resources  and  attention  on  those  that  ben- 
efit from  the  destruction  of  our  Nation's  very 
fabric.  Admittedly,  the  Burmese  Government's 
involvement  in  the  drug  trade  has  made  it  dif- 
ficult lor  us  to  lind  a  way  to  apply  our  re- 
sources to  adequately  tackle  the  problem. 

Fortunately,  the  U.N.  International  Drug 
Control  Program  [UNDPC]  is  on  the  ground 
doing  good  work. 

The  resolution  before  us  calls  on  the  U.S. 
Government  to  work  with  the  UNDCP  and 
continue  those  counternarcotics  efforts,  and 
where  appropriate,  we  must  seek  to  expand 
the  efforts  of  the  UNDCP.  The  entire  world 
has  a  stake  m  the  struggle  and  UNDCP  is  our 
best  hope  today  for  any  progress  in  this  criti- 
cal area. 

Accordingly.  I  urge  my  colleagues  to  support 
the  resolution  and  I  hope  that  next  July  Suu 
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will  be  released  and  the  world  will  have  a  gov- 
ernment in  Burma  that  will  work  with  us 
against  drug  traffickers. 

Mr.  BEREUTER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Payne]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution,  H. 
Res.  471,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution, as  amended,  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1300 

CONCERNING    MOVEMENT   TOWARD 

DEMOCRACY     IN     THE     FEDERAL 

REPUBLIC  OF  NIGERIA 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  agree  to  the  concurrent  resolution 
(H.  Con.  Res.  151)  concerning  the  move- 
ment toward  democracy  in  the  Federal 
Republic  of  Nigeria,  as  amended. 

The  Clerk  read  as  follows: 
H.  Co.\.  Res.  151 

Whereas  the  people  of  the  Federal  Republic 
of  Nigeria  and  the  international  community 
had  been  led  to  believe  that  the  presidential 
election  held  in  Nigeria  on  June  12.  1993. 
would  result  in  a  return  to  full  democratic 
civilian  rule  in  Nigeria: 

Whereas  General  Ibrahim  Babangida, 
the  head  of  Nigeria's  military  govern- 
ment at  the  time  of  the  June  12.  1993, 
election,  interrupted  the  release  of  the 
election  results  on  June  23,  1993,  and 
later  annulled  the  election,  thereby 
preventing  a  return  to  civilian  rule; 

Whereas  the  election  process  indicated 
that  voters  in  Nigeria— a  country  with  a  pop)- 
ulation  of  approximately  90.000.000  individ- 
uals comprising  250  ethnic  groups  and  spread 
across  357.000  square  miles— were  expressing 
a  spirit  of  national  unity  that  transcended 
ethnic,  religious,  and  regional  allegiances; 

Whereas  reported  returns  suggested  that 
Moshood  Abiola  of  the  Social  Democratic 
Party  was  receiving  a  substantial  majority 
of  the  votes  cast,  leading  the  poll  in  20  of  the 
30  states  in  Nigeria: 

WTiereas  the  annulment  of  the  presidential 
elections  resulted  in  various  forms  of  civil 
unrest,  which  in  turn  led  to  the  death  of 
more  than  100  individuals: 

Whereas  an  interim  government  estab- 
lished by  General  Babangida  on  August  27. 
1993.  and  headed  by  Ernest  Shonekan,  failed 
to  win  the  support  of  the  Nigerian  people: 

Whereas  General  Sani  Abacha  took  power 
on  November  17.  1993.  appointing  an 
unelected  provisional  ruling  council  to  gov- 
ern Nigeria; 

Whereas  General  Abacha  and  the  provi- 
sional ruling  council,  upon  taking  power, 
stated  their  commitment  to  an  early  return 
to  civilian  and  democratic  rule,  and  named 
several  prominent  democratic  political  fig- 
ures to  serve  in  the  government: 
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Whereas  the  political  and  economic  condi- 
tions in  Nigeria  have  continued  to  deterio- 
rate in  the  months  since  Abacha  took  con- 
trol of  the  country: 

Whereas  the  faith  of  the  Nigerian  people  in 
the  viability  of  the  nation  as  a  unified  whole 
must  be  preserved,  and  the  balkanization  of 
Nigeria  guarded  against: 

W'hereas  the  people  of  Nigeria  have  not  ac- 
cepted the  continuation  of  military  rule  and 
have  courageously  spoken  out  in  favor  of  the 
rapid  return  of  democratic  and  civilian  rule: 

Whereas  on  May  15.  1994.  a  broad  coalition 
of  Nigerian  democrats  formed  the  National 
Democratic  Coalition  calling  upon  the  mili- 
tary government  to  step  down  in  favor  of  the 
winner  of  the  June  12.  1993.  election: 

Whereas  the  confidence  of  the  Nigerian 
people  and  the  international  community  in 
the  provisional  ruling  council's  commitment 
to  the  restoration  of  democracy  can  only  be 
established  by  a  sustained  demonstration  of 
a  commitment  to  human  rights,  due  process, 
and  the  return  of  civilian  rule: 

Whereas  the  United  States  would  prefer  to 
have  a  relationship  with  Nigeria  based  upon 
cooperation  and  mutual  support  but  cannot, 
and  will  not.  condone  or  overtook  the  denial 
of  democratic  civilian  rule — against  the 
clear  wishes  of  the  Nigerian  people— by  the 
provisional  ruling  council  or  any  other  body 
in  Nigeria: 

Whereas  the  lack  of  support  from  the  Nige- 
rian authorities  on  drug  trafficking  issues 
has  recently  forced  the  United  States  to 
place  Nigeria  on  the  list  of  countries  penal- 
ized for  failure  to  seriously  address  the  nar- 
cotics proliferation  issue: 

Whereas  continuing  credible  reports  of 
widespread  corruption  and  questionable  busi- 
ness practices  in  the  Nigerian  Government, 
and  the  lack  of  cooperation  in  addressing 
these  problems  by  the  Nigerian  Government, 
further  undermines  Nigeria's  credibility  in 
the  international  community: 

Whereas  the  steps  taken  by  the  inter- 
national community  in  response  to  the  re- 
fusal of  the  Nigerian  military  to  relinquish 
power  serve  both  to  encourage  the  people  of 
Nigeria  in  their  legitimate  struggle  for  de- 
mocracy and  to  limit  the  ability  of  the  mili- 
tary to  entrench  its  rule;  and 

Whereas  Nigeria's  leadership  role  on  the 
African  continent  and  its  international  in- 
fluence will  be  severely  compromised  by  its 
failure  to  rejoin  the  world  community  of 
democratic  nations:  Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  Congress- 
CD  continues  to  support  the  Nigerian  peo- 
ple in  their  commitment  to  unity  and  de- 
mocracy as  evidenced  by  their  participation 
in  the  June  12.  1993.  presidential  election  in 
the  Federal  Republic  of  Nigeria,  and  in  their 
subsequent  insistence  on  the  return  to  full 
civilian  and  democratic  rule: 

(2)  endorses  the  steps  taken  by  President 
Clinton  and  the  Administration— specifically 
the  restrictions  on  assistance  to  agencies  of 
the  Nigerian  Government,  the  suspension  of 
military  cooperation  between  the  United 
States  and  Nigeria,  the  restrictions  on  travel 
to  the  United  States  by  officials  of  the  Nige- 
rian military  regime,  and  the  insistence  that 
full  normalization  of  United  States — Nigeria 
relations  depends  upon  the  restoration  of  ci- 
vilian democratic  rule— to  demonstrate 
United  States  opposition  to  the  annulment 
of  such  election  and  to  encoui-age  the  res- 
toration of  fully  democratic  and  civilian  rule 
in  Nigeria: 

(3»  urges  the  Administration  to  continue 
all  actions  designed  to  encourage  the  res- 
toration  of  civilian   rule   in   Nigeria,   espe- 
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cially  the  restriction  on  travel  to  the  United 
States  by  officials  of  the  military  regime, 
until  concrete  and  significant  steps  have 
been  taken  toward  a  genuine  transition  to  a 
democratically  elected  civilian  government 
in  Nigeria: 

(4)  encourages  the  Administration  to  ex- 
plore additional  measures  that  might  be 
taken,  either  unilaterally,  in  cooperation 
with  other  nations,  or  through  multilateral 
institutions  such  as  the  International  Mone- 
tary Fund  and  the  International  Bank  for 
Reconstruction  and  Development,  to  con- 
structively encourage  the  restoration  of 
democratic  and  civilian  rule  in  Nigeria: 

(5)  requests  that  United  States  officials, 
both  in  the  United  States  and  in  Nigeria, 
consistently  reiterate  United  States  insist- 
ence upon  the  rapid  return  of  civilian  and 
democratic  rule  in  Nigeria,  and  that  United 
States  Government  agencies  such  as  the 
United  States  Information  Agency  and  the 
Agency  for  International  Development,  as 
well  as  publicly  supported  agencies  such  as 
the  National  Endowment  for  Democracy, 
should  provide  support  for  activities  aimed 
at  strengthening  democratic  forces  and 
democratic  institutions  in  Nigeria: 

(6)  condemns  the  recent  arrests  by  the  Ni- 
gerian military  authorities  of  Chief  Abiola 
and  other  political  leaders  and  democracy 
advocates,  as  well  as  the  new  restrictions 
imposed  on  freedom  of  expression;  and 

(7)  urges  General  Abacha  and  the  provi- 
sional ruling  council  in  Nigeria,  in  order  to 
maintain  the  viability  of  Nigeria  and  restore 
political  stability  and  to  avert  the  further 
deterioration  of  relations  between  Nigeria 
and  the  United  States,  to — 

(A)  fully  restore  freedom  of  the  press,  with 
access  to  all  contemporary  political  and 
electoral  information,  fully  respect  human 
rights,  and  fully  restore  the  independence 
and  authority  of  the  judiciary  in  Nigeria: 

(B)  immediately  release  Chief  Abiola  and 
the  other  political  leaders  and  human  rights 
activists  who  have  been  arrested  or  detained: 

<C)  decisively  move  to  resolve  the  political 
crisis  in  Nigeria  by  setting  up  a  rapid  time- 
table for  the  full  restoration  of  civilian  and 
democratic  rule,  unencumbered  by  the  mili- 
tary: and 

(D)  positively  respond  to  United  States  and 
other  international  efforts  to  constructively 
encourage  the  restoration  of  democracy  in 
Nigeria. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Payne]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Payne]. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Concurrent  Reso- 
lution 151  is  a  timely  bill  to  encourage 
a  return  to  democracy  and  civilian  rule 
in  Nigeria.  It  is  timely  because  in  the 
last  few  weeks  Africa's  largest  and 
most  prosperous  country  is  experienc- 
ing a  major  oil  strike  called  to  demand 
the  release  of  Moshood  Abiola.  a  Social 
Democrat,  who  has  been  imprisoned  for 
announcing  his  claim  to  the  Presi- 
dency. At  least  20  people  were  killed 
during  protests  in  different  locations  in 
Lagos  on  Monday  of  last  week.  Dem- 
onstrations    were     also     reported     in 
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Ibadan.  Nigeria's  second  largest  city. 
House  Concurrent  Resolution  151  was 
initiated  following  the  June  12.  1993  an- 
nulled election  for  President  in  which 
Chief  Abiola  was  reported  leading  in  20 
of  the  30  states  in  Nigeria.  The  election 
was  significant  because  Nigeria's  90 
million  people  comprising  some  250 
ethnic  groups,  were  voting  across  eth- 
nic lines  and  expressing  a  spirit  of  na- 
tional unity  that  transcend  religious 
and  regional  allegiances. 

As  we  view  daily  the  stream  of  hun- 
dreds of  thousands  of  Rawandan  refu- 
gees we  should  remind  ourselves  that 
as  serious  as  this  is,  it  may  only  be  a 
prelude  to  a  larger  disaster  that  could 
happen  in  Nigeria  if  timely  action  is 
not  taken.  House  Concurrent  Resolu- 
tion 151  traces  the  history  of  one  prom- 
ise after  another  by  former  military 
dictator  Babangida  and  his  successor 
General  Abacha  to  reinstate  civilian 
rule.  These  have  yielded  no  positive  re- 
sults. 

The  resolution  points  out  the  lack  of 
support  from  the  Nigerian  authorities 
on  drug  trafficking  issues  that  forced 
the  United  States  to  place  Nigeria  on 
the  list  of  countries  penalized  for  fail- 
ure to  seriously  address  the  narcotics 
issue.  An  issue  that  effects  the  youth 
of  our  land— not  just  Nigeria,  but  right 
here  in  the  United  States— in  your 
community  and  mine. 

The  U.S  business  community  is  com- 
plaining about  the  widespread  corrup- 
tion that  is  destroying  trade  relations, 
and  the  lack  of  cooperation  in  address- 
ing these  problems  by  the  Nigerian 
Government.  For  instance,  last  week 
the  Northeast  Indiana  Better  Business 
Bureau  reported  more  than  120  of  their 
firms  have  been  subject  to  Nigerian 
scams. 

We  need  to  send  a  strong  and  clear 
message  to  the  military  dictatorship  in 
Nigeria  that:  first,  we  support  the  Ni- 
gerian people  in  their  quest  for  democ- 
racy and  civilian  rule. 

Second,  that  we  endorse  the  steps 
taken  by  President  Clinton  to  restrict 
assistance  to  the  various  agencies  of 
the  Nigerian  Government  and  espe- 
cially the  suspension  of  military  co- 
operation between  the  United  States 
and  Nigeria.  I  congratulate  President 
Clinton  for  enforcing  the  ban  on  travel 
to  the  United  States  by  officials  of  the 
Nigerian  military  regime,  including 
the  recently  held  World  Soccer  Cup. 

The  bill  further  encourages  the  Clin- 
ton administration  to  explore  addi- 
tional measures  that  might  be  taken 
through  the  IMF  and  World  Bank  that 
will  further  encourage  the  restoration 
of  democracy  in  Nigeria. 

At  the  same  time  the  bill  encourages 
increased  efforts  by  AID,  USIA.  and  the 
National  Endowment  for  Democracy  to 
support  activities  aimed  at  strengthen- 
ing democratic  forces  in  Nigeria. 

The  bill  condemns  the  arrests  by  Ni- 
gerian military  authorities  of  Chief 
Abiola  and  other  political  leaders  and 


democracy  advocates,  and  urges  their 
immediate  release. 

Finally,  the  bill  calls  upon  General 
Abacha  and  the  Provisional  Ruling 
Council  to  resolve  the  current  political 
crisis  by  setting  up  a  rapid  timetable 
for  the  full  restoration  of  civilian  and 
democratic  rule,  unencumbered  by  the 
military. 

Since  Nigeria  received  their  inde- 
pendence in  1960,  they  have  been  under 
military  rule  for  24  out  of  34  years.  As 
the  largest  and  potentially  most  pros- 
perous nation  in  Africa,  a  major  oil 
producer,  a  country  that  the  United 
States  depends  upon  for  regional  con- 
flict resolution  such  as  providing  peace 
keeping  troops  in  Liberia,  we  can  hard- 
ly allow  Nigeria  to  retreat  from  the 
trend  toward  democracy  being  em- 
braced by  South  Africa  and  other  Afri- 
can countries. 

Mr.  Speaker,  this  bill  is  the  result  of 
a  very  fruitful  process  of  discussion 
and  compromise  with  our  colleagues  on 
the  other  side. 

What  we  have  is  a  truly  bipartisan  ef- 
fort that  will  both  encourage  the  demo- 
cratic forces  in  Nigeria  and  put  the  Ni- 
gerian military  dictatorship  on  notice 
that  the  United  States  rejects  their 
cynical  efforts  to  manipulate  inter- 
national public  opinion. 

I  look  forward  to  the  day  when  Nige- 
ria can  take  its  rightful  place  as  a  lead- 
er among  progressive  and  democratic 
countries  in  Africa.  With  our  action 
today,  we  can  hasten  the  arrival  of 
that  day. 

I  urge  all  of  my  colleagues  to  join  me 
in  voting  in  favor  of  this  resolution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEREUTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
House  Concurrent  Resolution  151  which 
expresses  our  strong  support  for  de- 
mocratization in  Nigeria. 

Nigeria  is  a  very  important  African 
country,  rich  in  human  and  natural  re- 
sources. But  it  will  continue  to  squan- 
der those  resources  in  an  outrageous 
fashion  as  long  as  the  present  military 
junta  fails  to  respect  the  democratic 
expressions  of  the  Nigerian  people. 

The  United  States  must  make  it 
clear  to  the  military  regime  in  Nigeria 
that  this  Nation  cannot  countenance 
dictatorship,  corruption,  and  abuse  of 
human  rights. 

I  commend  the  chairman  of  the  Afri- 
ca subcommittee,  Mr.  John.ston,  and 
the  ranking  Republican  member,  Mr. 
Burton,  and  especially  the  distin- 
guished principal  sponsor,  Mr.  P.wne, 
for  bringing  this  resolution  before  us 
and  forging  a  bipartisan  consensus. 

Mr.  Speaker,  I  support  their  effort 
and  urge  adoption  of  House  Concurrent 
Resolution  151. 

Mr.  OILMAN.  Mr.  Speaker,  I  strongly  sup- 
port the  adoption  of  House  Concurrent  Reso- 
lution 151  which  expresses  our  strong  support 
(or  democratization  in  Nigeria. 
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Next  to  South  Africa,  Nigeria  is  the  African 
country  best  situated  to  contribute  to  the  suc- 
cessful stabilization  of  the  African  Continent. 
Unfortunately,  the  failure  of  the  present  mili- 
tary junta  to  respect  the  democratic  expres- 
sions of  the  Nigerian  people  threatens  to  re- 
tard any  hopes  of  progress. 

This  country  cannot  ignore  the  current  politi- 
cal and  economic  crisis  in  Nigeria.  The  Nige- 
rian people  have  been  promised  true  demo- 
cratic reform  for  too  many  years  now,  but 
have  been  continually  frustrated.  The  recent 
stnkes  by  the  oil  workers  is  only  the  latest  ex- 
pression of  that  frustration.  We  must  make  it 
clear  to  the  military  regime  in  Nigeria  that  the 
United  States  cannot  countenance  dictator- 
ship, corruption,  and  abuse  of  human  rights. 

I  commend  the  distinguished  chairman  of 
the  Africa  Sutscommittee,  Mr.  Johnston,  and 
the  able  ranking  Republican  member,  Mr. 
Burton,  and  the  principal  sponsor,  Mr.  Payne, 
(or  bringing  this  resolution  before  us  and  forg- 
ing a  bipartisan  consensus.  I  support  their  ef- 
fort and  urge  adoption  of  House  Concurrent 
Resolution  151. 

Mr.  BEREUTER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

GENERAL  LEAVE 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and  extend 
their  remarks  on  the  four  resolutions 
just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
P.WNE]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 
151,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 

the  table. 
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AUBURN  INDIAN  RESTORATION 
ACT 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker,  I  move  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  (H.R. 
4228)  to  extend  Federal  recognition  to 
the  United  Auburn  Indian  Community 
of  the  Auburn  Rancheria  of  California, 
as  amended. 

The  Clerk  read  as  follows: 
H.R. 4228 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ''Auburn  Indian 
Restoration  Act". 


SEC.    2.    RESTORATION   OF   FEDERAL    RECOGNI- 
TION. RIGHTS,  AND  PRTVILEGES. 

(a)  Feder.al  RF.coG.\tTlo.\.—Sotwithstanding 
any  other  provision  of  law.  Federal  recognition 
is  hereby  extended  to  the  Tribe.  Except  as  other- 
wise provided  in  this  Act.  all  laws  and  regula- 
tions of  general  application  to  Indians  or  na- 
tior's.  tribes,  or  bands  of  Indians  that  are  not 
inconsistent  with  any  specific  provision  of  this 
Act  shall  be  applicable  to  the  Tribe  and  its  mem- 
bers. 

(b)  Restoratios  of  Rights  asd  Privi- 
LEGES.—Eicept  as  provided  in  subsection  (d).  all 
rights  and  privileges  of  the  Tribe  and  its  mem- 
bers under  any  Federal  treaty.  Executive  order, 
agreement,  or  statute,  or  under  any  other  au- 
thority which  were  diminished  or  lost  under  the 
Act  of  August  18.  1958  (Public  Law  85-671).  are 
hereby  restored  and  the  provisions  of  such  Act 
shall  be  inapplicable  to  the  Tribe  and  its  mem- 
bers after  the  date  of  enactment  of  this  Act. 

(c)  FEDERAL  Services  a\d  Be.sefits.—XoI- 
wtthstanding  any  other  provision  of  latv  and 
without  regard  to  the  existence  of  a  reservation, 
the  Tribe  and  its  members  shall  be  eligible,  on 
and  after  the  date  of  enactment  of  this  Act.  for 
alt  Federal  services  and  benefits  furnished  to 
federally  recognucd  Indian  tribes  or  their  mem- 
bers. In  the  case  of  Federal  services  available  to 
members  of  federally  recognized  Indian  tribes  re- 
siding on  a  reservation,  members  of  the  Tube  re- 
siding in  the  Tribe's  service  area  shall  be  deemed 
to  be  residing  on  a  reservation. 

(d)  HisTisa.  Fi.'iHisG.  Trappisg.  .asd  Water 
Rights. —Sothmg  m  this  Act  shall  expand,  re- 
duce, or  affect  in  any  manner  any  hunting, 
fishing,  trapping,  gathering,  or  water  right  of 
the  Tribe  and  its  members. 

(e)  l.\DiAX  Reorg.asizatios  ACT  Applicabil- 
ity.—The  Act  of  June  18.  1934  (25  U.S.C.  461  et 
seq.).  shall  be  applicable  to  the  Tribe  and  its 
members. 

(f)  certais  Rights  Not  Altered.— Except  as 
specifically  provided  in  this  Act.  nothing  in  this 
Act  .ihall  alter  any  property  right  or  obligation, 
any  contractual  right  or  obligation,  or  any  obli- 
gation for  taxes  levied. 

SEC.  3.  ECONOMIC  DEVELOPMENT. 

(a)  Plas  for  ErosoMic  DEVELOPMEST.—The 
Secretary  shall — 

(1)  enter  into  negotiations  with  the  governing 
body  of  the  Tribe  with  respect  to  establishing  a 
plan  for  economic  development  for  the  Tribe: 

(2)  m  accordance  with  this  section  and  not 
later  than  2  years  after  the  adoption  of  a  tribal 
constitution  as  provided  m  section  7.  develop 
such  a  plan:  and 

(3)  upon  the  approval  of  such  plan  by  the  gov- 
erning body  of  the  Tribe,  submit  such  plan  to 
the  Congress. 

(b)  RESTRICTIO.\S.—Any  proposed  transfer  of 
real  property  contained  in  the  plan  developed 
by  the  Secretary  under  subsection  (a)  shall  be 
consistent  with  the  requirements  of  section  4. 

SEC.    4.    TRANSFER    OF   LAND    TO   BE    HELD   IN 
TRUST. 

(a)  Lasds  To  Be  Taken  In  TRVST.—The  Sec- 
retary shall  accept  any  real  property  located  in 
Placer  County.  California,  for  the  benefit  of  the 
Tribe  if  conveyed  or  otherwise  transferred  to  the 
Secretary  if.  at  the  time  of  such  conveyance  or 
transfer,  there  are  no  adverse  legal  claims  on 
such  property,  including  outstanding  liens, 
mortgages,  or  taxes  owed.  The  Secretary  may 
accept  any  additional  acreage  in  the  Tribe's 
service  area  pursuant  to  the  authority  of  the 
Secretary  under  the  Act  of  June  18.  1934  (25 
U.S.C.  461  et  seq.). 

(b)  Former  Trust  Lands  of  the  Auburn 
Ra.wheria.— Subject  to  the  conditions  specified 
in  this  section,  real  property  eligible  for  trust 
status  under  this  section  shall  include  fee  land 
held  by  the  White  Oak  Ridge  Association.  In- 
dian owned  fee  land  held  communally  pursuant 


to  the  distribution  plan  prepared  and  approved 
by  the  Bureau  of  Indian  Affairs  on  August  13. 
1959.  and  Indian  owned  fee  land  held  by  persons 
listed  as  distributees  or  dependent  members  in 
such  distribution  plan  or  such  distributees'  or 
dependent  members'  Indian  heirs  or  successors 
in  interest. 

(c)  Lands  To  Be  Part  of  the  Re.';erv.ation.— 
Subject  to  the  conditions  imposed  by  this  sec- 
tion, any  real  property  conveyed  or  transferred 
under  this  section  shall  be  taken  in  the  name  of 
the  United  States  in  trust  for  the  Tribe  or.  as 
applicable,  an  individual  member  of  the  Tribe, 
and  shall  be  part  of  the  Tribe's  reservation. 

SEC.  5.  MEMBERSHIP  ROLLS. 

(a)  COMPIL.ATIOS  OF  TRIBAL  MEMBERSHIP 
Roll.— Within  1  year  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  shall,  after 
consultation  with  the  Tribe,  compile  a  member- 
ship roll  of  the  Tribe. 

(b)  CRITERIA  FOR  ENROLL.tlENTS.—d)  Until  a 
tribal  constitution  is  adopted  pursuant  to  sec- 
tion 7.  an  individual  shall  be  placed  on  the 
membership  roll  if  the  individual  is  living,  is  not 
an  enrolled  member  of  another  federally  recog- 
nised Indian  tribe,  is  of  United  Auburn  Indian 
Community  ancestry,  possesses  at  least  one- 
eighth  or  more  of  Indian  blood  quantum,  and 

if- 

(A)  the  individual's  name  was  listed  on  the 
Auburn  Indian  Rancheria  distribution  roll  com- 
piled and  approved  by  the  Bureau  of  Indian  Af- 
fairs on  August  13.  1959.  pursuant  to  Public 
Law  85-671: 

(B)  the  individual  was  not  listed  on.  but  met 
the  requirements  that  had  to  be  met  to  be  li.sted 
on.  the  Auburn  Indian  Rancheria  distribution 
list  compiled  and  approved  by  the  Bureau  of  In- 
dian Affairs  on  August  13.  1959.  pursuant  to 
Public  Law  85-671:  or 

(C)  the  individual  is  a  lineal  descendent  of  an 
individual,  living  or  dead,  identified  in  subpara- 
graph (A)  or  (B). 

(2)  After  adoption  of  a  tribal  constitution  pur- 
suant to  section  7.  such  tribal  constitution  shall 
govern  membership  in  the  Tribe,  except  that  in 
addition  to  meeting  any  other  criteria  imposed 
in  such  tribal  constitution,  any  person  added  to 
the  membership  roll  shall  be  of  United  Auburn 
Indian  Community  ancestry  and  shall  not  be  an 
enrolled  member  of  another  federally  recognized 
Indian  tribe. 

(c)  Conclusive  Proof  of  United  auburn  In- 

Dl.tN  C0.\l.\IUNITY  A.\CESTRY.—For  the  purpose 
of  subsection  (b).  the  Secretary  shall  accept  any 
available  evidence  establishing  United  Auburn 
Indian  Community  ancestry.  The  Secretary 
shall  accept  as  conclusive  evidence  of  United 
Auburn  Indian  Community  ancestry  informa- 
tion contained  in  the  Auburn  Indian  Rancheria 
distribution  list  compiled  by  the  Bureau  of  In- 
dian Affairs  on  August  13.  1959. 
SEC.  6.  INTERIM  GOVERNMENT. 

Until  a  new  tribal  constitution  and  bylaws  are 
adopted  and  become  effective  under  section  7. 
the  Tribe's  governing  body  shall  be  an  Interim 
Council.  The  initial  membership  of  the  Interim 
Council  shall  consist  of  the  members  of  the  Ex- 
ecutive Council  of  the  Tribe  on  the  date  of  the 
enactment  of  this  Act.  and  the  Interim  Council 
shall  continue  to  operate  in  the  manner  pre- 
scribed for  the  Executive  Council  under  the  trib- 
al constitution  adopted  July  20.  1991.  as  long  as 
such  constitution  is  not  contrary  to  Federal  law. 
Any  new  members  filling  vacancies  on  the  In- 
terim council  shall  meet  the  enrollment  criteria 
set  forth  in  section  5(b)  and  be  elected  in  the 
same  manner  as  are  Executive  Council  members 
under  the  tribal  constitution  adopted  July  20. 
1991. 

SEC  7.  TRIBAL  CONSTITUTION. 

(a)  Election:  time  and  Procedure.— Upon 
the  completion  of  the  tribal  membership  roll 
under  section  5(a)  and  upon  the  written  request 
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of  the  Interim  Council,  the  Secretary  shall  con- 
duct, by  secret  ballot,  an  election  for  the  pur- 
pose of  adopting  a  constitution  and  bylaws  for 
the  Tribe.  The  election  shall  be  held  according 
to  section  16  of  the  Act  of  June  18.  1934  (25 
U.S.C.  476).  except  that  absentee  balloting  shall 
be  permitted  regardless  of  voter  residence. 

(b)  Election  of  Tribal  Officiaw;:  Proce- 
dures.—S'ot  later  than  120  days  after  the  Tribe 
adopts  a  constitution  and  bylaws  under  sub- 
section (a),  the  Secretary  shall  conduct  an  elec- 
tion by  secret  ballot  for  th"  purpose  of  electing 
tribal  officials  as  provided  in  such  tribal  con- 
stitution. Such  election  shall  be  conducted  ac- 
cording to  the  procedures  specified  in  subsection 
(a)  except  to  the  extent  that  such  procedures 
conflict  with  the  tribal  coristitution. 

SEC.  8.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  The  term  "Tribe"  means  the  United  Au- 
burn Indian  Community  of  the  Auburn 
Rancheria  of  California. 

(2)  The  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

(3)  The  term  "Interim  Council"  means  the 
governing  body  of  the  Tribe  specified  in  section 
6. 

(4)  The  term  "member"  means  those  persons 
meeting  the  enrollment  criteria  under  section 
5(b). 

(5)  The  term  "State"  means  the  State  of  Cali- 
fornia. 

(6)  The  term  "reservation"  means  those  lands 
acquired  and  held  in  trust  by  the  Secretary  for 
the  benefit  of  the  Tribe  pursuant  to  section  4. 

(7)  The  term  "service  area"  means  the  coun- 
ties of  Placer.  Xevada.  Yuba.  Sutter.  El  Dorado, 
and  Sacramento,  in  the  State  of  California. 
SEC.  9.  REGULATIONS. 

The  Secretary  may  promulgate  such  regula- 
tions as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
South  Dakota  (Mr.  Johnson]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  THOMAS] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  South  Dakota  [Mr.  Johnson]. 

GENKRAL  LEAVE 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and  extend 
their  remarks  on  H.R.  4228. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Dakota? 

There  was  no  objection. 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.R.  4228  is  a  bill  spon- 
sored by  Chairman  George  Miller  to 
extend  Federal  recognition  to  the  Unit- 
ed Auburn  Indian  Community  of  the 
Auburn  Rancheria  of  California.  This 
was  a  tribe  which  was  terminated  in 
1958.  The  termination  policy  has  been 
expressly  repudiated  by  Congress.  Most 
terminated  tribes  have  been  restored. 
The  bill  is  similar  to  other  restorations 
of  terminated  tribes  Congress  has 
passed  over  the  last  several  years.  It 
provides  for  the  establishment  of  a 
membership  roll,  a  constitution,  and 
the  election  of  officials.  It  provides 
that  the  United  Auburn  Indian  Com- 
munity is  to  have  all  rights  and  privi- 
leges of  a  federally  recognized  tribe. 
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The  bill  is  supported  by  the  adminis- 
tration and  has  bipartisan  support. 

I  urge  my  colleagues  to  support  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1310 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  support  passage  of 
H.R.  4228,  a  bill  to  restore  Federal  rec- 
ognition to  the  Nisenan  Southern 
Maidu  people  of  the  Auburn  Rancheria. 

At  the  outset,  let  me  point  out  that 
although  this  bill  is  titled  an  act  "to 
extend  Federal  recognition"  to  the 
United  Auburn  Indian  Community, 
that  is  not  entirely  correct.  This  bill  is 
actually  restoration  legislation.  There 
is  a  significant  legal  difference  between 
the  two,  and  one  that  is  key  to  my  sup- 
port. Recognition  is  extension  of  a  gov- 
ernment-to-government relationship 
between  the  United  States  and  an  In- 
dian tribe  for  the  first  time.  Restora- 
tion, however,  means  the  reextension 
of  that  relationship  to  a  group  which 
once  enjoyed  it  but  for  some  reason 
had  that  status  terminated.  While  I 
strongly  oppose  recognition  legisla- 
tion, I  continue  to  support  restoration 
legislation  such  as  this. 

Mr.  Speaker,  while  the  history  of 
United  States-Indian  relations  is  a 
sorry  one,  the  fate  of  the  tribes  in  Cali- 
fornia is— if  possible—more  so.  The 
flood  of  non-Indians  into  California  as 
a  result  of  the  gold  rush  had  devastat- 
ing effects  on  the  tribes.  Thousands 
were  hunted  down  and  killed  so  that 
their  lands  could  be  taken  from  them. 
Thousands  more  died  as  a  result  of 
forced  relocations  and  disease. 

In  1851,  the  United  States  entered 
into  a  series  of  18  treaties^the  Barbour 
Treaties— with  several  California  tribes 
providing  for  the  relinquishment  of  all 
aboriginal  land  claims  in  California  in 
exchange  for  8.5  million  acres  of  terri- 
tory and  other  goods  and  supplies.  But 
because  of  pressure  from  the  California 
congressional  delegation  the  treaties 
were  never  ratified— in  fact,  they  were 
purposefully  hidden  for  decades.  No  one 
informed  the  tribes  of  the  failure  of 
ratification;  white  settlers  proceeded 
to  occupy  their  lands  anyway,  and  they 
never  received  their  due. 

Over  the  years  a  great  many  tribes 
ceased  to  exist,  others  were  broken  up 
and  settled  on  less  than  desirable  lands 
that  no  one  else  wanted.  The  Indians 
went  from  self-sufficiency  to  almost 
total  poverty  and  dependence  on  the 
State  for  support. 

After  World  War  II,  the  Federal  Gov- 
ernment began  to  look  at  ridding  itself 
of  the  Indian  problem.  In  1948,  the  BIA 
declared  its  intention  to  terminate  or 
derecognize  the  tribes  by  ceasing  all 
services  to  Indians  and  dividing  their 
tribal  assets — land  and  resources — 
among  individual  tribal  members.  This 
so-called   new   policy   was   little   more 


than  a  warmed-over  version  of  the  al- 
lotment period  of  the  late  180O's,  which 
had  been  a  dismal  failure.  Its  imple- 
mentation, like  that  of  the  Allotment 
Act,  would  detribalize  native  groups 
and  put  their  property  on  tax  rolls 
while  repudiating  the  Federal  Govern- 
ment's moral  and  legal  commitments 
and  responsibilities  to  aid  the  people 
whose  poverty  and  powerlessness  it  had 
created. 

California  tribes  were  to  be  the  first 
targets  of  termination.  The  Commis- 
sioner of  Indian  Affairs  who  inaugu- 
rated this  policy,  Dillon  Meyer,  was 
principally  known  as  one  of  those  re- 
sponsible for  administering  the  Japa- 
nese-American internment  camps  dur- 
ing World  War  II.  In  1952,  the  BIA 
began  to  push  energetically  for  termi- 
nation. The  Indian  Service  introduced 
to  Congress  several  termination  bills 
aimed  specifically  at  California,  and  in 
anticipation  of  passage  ended  all  In- 
dian Service  welfare  payments  to  pau- 
per Indians  in  the  State.  In  addition, 
the  Indian  Service  began  an  accounting 
and  inventory  of  all  Government  prop- 
erty, while  the  BIA  sold  129  allotments 
and  closed  the  accounts  of  hundreds  of 
Indians  having  money  in  trust  ac- 
counts. 

A  further  step  in  completely  eradi- 
cating the  tribes  was  taken  in  1953. 
when  Congress  passed  Public  Law  280. 
which  brought  California  Indian  res- 
ervations under  the  criminal  and  civil 
jurisdiction  of  the  State.  That  same 
year.  Congress  declared  termination  to 
be  the  official  policy  of  the  Federal 
Government,  whether  the  Indians 
wanted  it  or  not.  House  Congressional 
Resolution  108  expressed  the  aim  of 
Congress  as  being. 

As  rapidly  as  possible,  to  make  the  Indians 
within  the  territorial  limits  of  the  United 
States  subject  to  the  same  laws  and  entitled 
to  the  same  privileRes  and  responsibilities  as 
are  applicable  to  other  citizens  of  the  United 
Slates,  [and]  to  end  their  status  as  wards  to 
the  United  States. 

In  California,  Indians  were  coerced 
by  the  Government  into  selling  their 
lands.  The  State  illegally  withheld 
pension  and  welfare  payments,  with  a 
promise  to  restore  payments  to  those 
individuals  who  caved  in.  In  1958.  Con- 
gress accelerated  its  policies  by  pass- 
ing the  Rancheria  Act— (27  Stat.  619  as 
amended)  effectively  extinguishing  a 
great  number  of  tribes  in  California. 

The  Auburn  Indians  were  one  of 
those  terminated.  Actually  Nisenan 
Southern  Maidus.  part  of  the  Penutian 
linguistic  family,  have  occupied  the 
drainages  of  the  Yuba.  Bear,  and  Amer- 
ican Rivers  for  hundreds  of  years.  At 
the  beginning  of  the  19th  century, 
there  were  over  100  Nisenan  villages  in 
this  area.  The  people  were  hunter-gath- 
erers, and  the  principal  staples  of  their 
diet  were  acorns,  roots,  and  deer  or 
similar  game. 

The  Nisenan  were  not  at  first  af- 
fected by  the  influx  of  white  settlers. 


but  the  discovery  of  gold  on  Nisenan 
lands  in  1848  changed  that.  Their  lands 
were  overrun  in  a  period  of  2  or  3  years. 
Thousands  of  miners  moved  into 
Nisenan  territory:  widespread  killing, 
destruction  of  villages,  and  persecution 
of  the  tribal  members— who  the  miners 
pejoratively  called  diggers— followed. 

Their  numbers  dwindled,  and  they 
were  quickly  destroyed  as  a  viable  cul- 
ture. Those  that  remained  lived  at  the 
margins  of  foothill  towns,  and  found 
work  in  logging,  ranching,  and  agri- 
culture. In  the  1870s  there  was  a  brief 
resurgence  of  native  culture  and  modi- 
fied ceremonialism  under  the  influence 
of  the  Ghost  Dance  revival,  but  this 
faded  by  the  1890s.  By  the  early  1930's 
there  was  not  a  tribal  member  alive 
who  could  remember  times  before 
white  contact.  By  the  time  they  were 
terminated  in  1958.  many  had  dis- 
appeared into  the  dominant  culture. 
Those  that  remained  lived  in  abject 
poverty. 

Mr.  Speaker,  we  have  rightly  repudi- 
ated the  termination  policy  and  re- 
stored Federal  recognition  to  many  of 
the  tribes.  It  is  high  time  that  we 
added  the  United  Auburn  Indian  Com- 
munity to  the  list.  I  urge  my  col- 
leagues to  support  H.R.  4228. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
W.\TT).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  South 
Dakota  [Mr.  Johnson]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  4228,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INDIAN  DAMS  SAFETY  ACT  OF  1994 
Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker.  I  move  that  the  House  sus- 
pend the  rules  and  pass  the  bill  (H.R. 
1426)  to  provide  for  the  maintenance  of 
dams  located  on  Indian  lands  by  the 
Bureau  of  Indian  Affairs  or  through 
contracts  with  Indian  tribes,  as  amend- 
ed. 
The  Clerk  read  as  follows: 

H.R.  1426 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Indian  Dams 
Safety  Act  of  1994' '. 

SEC.  2.  FINDINGS. 

The  Congress  finds  that^ 

(1)  the  Secretary  of  the  Interior  has  identi- 
fied 53  dams  on  Indian  lands  that  present  a 
threat  to  human  life  in  the  event  of  a  failure; 

(2)  because  of  inadequate  attention  In  the 
past  to  problems  stemming  from  structural 


deficiencies  and  regular  maintenance  re- 
quirements for  dams  operated  by  the  Bureau 
of  Indian  Affairs,  unsafe  Bureau  dams  con- 
tinue to  pose  an  imminent  threat  to  people 
and  property: 

(3)  many  Bureau  dams  have  maintenance 
deficiencies  regardless  of  their  current  safe- 
ty condition  classification  and  the  defi- 
ciencies must  be  corrected  to  avoid  future 
threats  to  human  life  and  property: 

(4)  safe  working  dams  on  Indian  lands  are 
necessary  to  supply  irrigation  water,  to  pro- 
vide flood  control,  to  provide  water  for  mu- 
nicipal, industrial,  domestic,  livestock,  and 
recreation  uses,  and  for  fish  and  wildlife 
habitats;  and 

(5)  it  is  necessary  to  institute  a  regular 
dam  maintenance  and  repair  program,  utiliz- 
ing   the    expertise    in    the    Bureau.    Indian 
tribes,  and  other  Federal  agencies. 
SEC.  3.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  The  term  -Bureau"  means  the  Bureau 
of  Indian  Affairs. 

(2)  The  term  -dam"  has  the  same  meaning 
given  such  term  by  the  first  section  of  Public 
Law  92-367  (33  U.S.C.  467). 

(3)  The  term  -Secretary"  means  the  Sec- 
retary of  the  Interior. 

(4)  The  term  -Indian  tribe"  means  any  In- 
dian tribe,  band,  nation,  pueblo,  or  other  or- 
ganized group  or  community,  including  any 
Alaska  Native  village  or  regional  corpora- 
tion as  defined  in  or  established  pui-suant  to 
the  Alaska  Native  Claims  Settlement  Act. 
which  is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the  Unit- 
ed States  to  Indian  tribes  because  of  their 
status  as  Indians 
SEC.  4.  DAM  SAFETY  MAl.NTENANCE  AND  REPAIR 

PROGRAM. 

(a)  ESTABLI.SHMENT.— The  Secretary  shall 
establish  a  dam  safety  maintenance  and  re- 
pair program  within  the  Bureau  to  ensure 
maintenance  and  monitoring  of  the  condi- 
tion of  each  dam  identified  pursuant  to  sub- 
section (e)  necessary  to  maintain  the  dam  in 
a    satisfactory    condition    on    a    long-term 

basis. 

(b)  Transfer  of  E.xisting  Functions  and 
PERSONNEL— All  functions  performed  before 
the  date  of  the  enactment  of  this  Act  pursu- 
ant to  the  Dam  Safety  Program  established 
by  the  Secretary  of  the  Interior  by  order 
dated  February  28.  1980.  and  all  Bureau  of  In- 
dian Affairs  personnel  assigned  to  such  pro- 
gram as  of  the  date  of  enactment  of  this  Act 
are  hereby  transferred  to  the  Dam  Safety 
Maintenance  and  Repair  Program.  Any  ref- 
erence in  any  law.  regulation,  executive 
order,  reorganization  plan,  or  delegation  of 
authority  to  the  Dam  Safety  Program  is 
deemed  to  be  a  reference  to  the  Dam  Safety 
Maintenance  and  Repair  Program. 

(c)  REHABILITATION.— Under  the  Dam  Safe- 
ty Maintenance  and  Repair  Program,  the 
Secretary  shall  perform  such  rehabilitation 
work  as  is  necessary  to  bring  the  dams  iden- 
tified pursuant  to  subsection  (e)  to  a  satis- 
factory condition.  In  addition,  each  dam  lo- 
cated on  Indian  lands  shall  be  regularly 
maintained  pursuant  to  the  Dam  Safety 
Maintenance  and  Repair  Program  estab- 
lished pursuant  to  subsection  (a). 

(d)  Maintenance  action  Plan.— The  Sec- 
retary shall  develop  a  maintenance  action 
plan,  which  shall  include  a  prioritization  of 
actions  to  be  taken,  for  those  dams  with  a 
risk  hazard  rating  of  high  or  significant  as 
identified  pursuant  to  subsection  (e). 

(e)  Identification  of  Dams.— 
(1)  DEVELOPMENT  OF  LIST.— The  Secretary 

shall  develop  a  comprehensive  list  of  dams 
located  on  Indian  lands  that  describes  the 


dam  safety  condition  classification  of  each 
dam.  as  specified  in  paragraph  (2),  the  risk 
hazard  classification  of  each  dam.  as  speci- 
fied in  paragraph  (3).  and  the  conditions  re- 
sulting from  maintenance  deficiencies. 

(2)  Dam  SAFETY  CONDITION  CLASSIFICA- 
TIONS.—The  dam  safety  condition  classifica- 
tion referred  to  in  paragraph  (1)  is  one  of  the 
following  classifications; 

(A)  SATISFACTORY —No  existing  or  poten- 
tial dam  safety  deficiencies  are  recognized. 
Safe  performance  is  expected  under  all  an- 
ticipated conditions. 

(B)  Fair.— No  existing  dam  safety  defi- 
ciencies are  recognized  for  normal  loading 
conditions.  Infrequent  hydrologic  or  seismic 
events  would  probably  result  in  a  dam  safety 
deficiency, 

(C)  Conditionally  poor.— a  potential  dam 
safety  deficiency  is  recognized  for  unusual 
loading  conditions  that  may  realistically 
occur  during  the  expected  life  of  the  struc- 
ture. ,         ^  ^. 

(D)  POOR— .■\  potential  dam  safety  defi- 
ciency is  clearly  recognized  for  normal  load- 
ing conditions.  Immediate  actions  to  resolve 
the  deficiency  are  recommended:  reservoir 
restrictions  may  be  necessary  until  resolu- 
tion of  the  problem. 

(E)  Unsatisfactory.— A  dam  safety  defi- 
ciency exists  for  normal  loading  conditions. 
Immediate  remedial  action  is  required  for 
resolution  of  the  problem. 

(3)  RISK  hazard  classification.- The  risk 
hazard  classification  referred  to  in  para- 
graph (1)  is  one  of  the  following  classifica- 
tions: ,,  . 

(A)  HIGH.— Six  or  more  lives  would  be  at 
risk  or  extensive  property  damage  could 
occur  if  the  dam  failed. 

<B)  Significant— Between  one  and  six 
lives  would  be  at  risk  or  significant  property 
damage  could  occur  if  the  dam  failed. 

(C)  Low.— No  lives  would  be  at  risk  and 
limited  property  damage  would  occur  if  the 

dam  failed. 

(D  Limitation  on  Program  authoriza- 
tion.—Work  authorized  by  this  Act  shall  be 
for  the  purpose  of  dam  safety  maintenance 
and  structural  repair.  The  Secretary  may  au- 
thorize, upon  request  of  an  Indian  tribe,  up 
to  20  percent  of  the  cost  of  repairs  to  be  used 
to  provide  additional  conservation  storage 
capacity  or  developing  benefits  beyond  those 
provided  by  the  original  dams  and  reservoirs. 
This  Act  is  not  intended  to  preclude  develop- 
ment of  increased  storage  or  benefits  under 
any  other  authority  or  to  preclude  measures 
to  protect  fish  and  wildlife. 

(g)  TECHNICAL  Assistance.— To  carry  out 
the  purposes  of  this  Act.  the  Secretary  may 
obtain  technical  assistance  on  a  non- 
reimbursable basis  from  other  departments 
and  agencies.  Notwithstanding  any  such 
technical  assistance,  the  Dam  Safety  Main- 
tenance and  Repair  Program  established 
under  subsection  (a)  shall  be  under  the  direc- 
tion and  control  of  the  Bureau. 

(h)  Contract  authority.— In  addition  to 
any  other  authority  established  by  law.  the 
Secretary  is  authorized  to  contract  with  In- 
dian tribes  (under  the  Indian  Self-Deier- 
mination  and  Education  Assistance  Act  (25 
U.S.C.  450b(e))).  as  amended,  to  carry  out  the 
Dam  Safety  Maintenance  and  Repair  Pro- 
gram established  under  this  Act. 

(i)  ANNUAL  report.— The  Secretary  shall 
submit  an  annual  report  on  the  implementa- 
tion of  this  Act.  The  report»shall  include— 

(1)  the  list  of  dams  and  their  status  on  the 
maintenance  action  plan  developed  under 
this  section:  and 

(2)  the  projected  total  cost  and  a  schedule 
of  the  projected  annual  cost  of  rehabilitation 
or  repair  for  each  dam  under  this  section. 


The  report  shall  be  submitted  at  the  time 
the  budget  is  required  to  be  submitted  under 
section  1105  of  title  31.  United  States  Code, 
to  the  Subcommittee  on  Native  American 
Affairs  of  the  Committee  on  Natural  Re- 
sources of  the  House  of  Representatives  and 
the  Committee  on  Indian  Affairs  of  the  Sen- 
ate. 
SEC.  5.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
such  sums  as  may  be  neces.sary  to  carry  out 
this  Act.  Funds  provided  under  this  Act  are 
to  be  considered  nonreimbursable. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
South  Dakota  [Mr.  Johnson]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  South  Dakota  [Mr.  Johnson]. 

general  LEAVE 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  legislation  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Dakota? 
There  was  no  objection. 
Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  H.R.  1426  establishes  a 
dam  safety  maintenance  and  repair 
program  within  the  Bureau  of  Indian 
Affairs  at  the  Department  of  the  Inte- 
rior. It  authorizes  the  Secretary  to  per- 
form such  rehabilitation  work  as  is 
necessary  to  bring  dams  located  on  In- 
dian lands  up  to  satisfactory  condition. 
The  bill  requires  the  Secretary  of  the 
Interior  to  develop  a  maintenance  ac- 
tion plan  for  those  dams  with  a  high  or 
significant  risk  hazard  rating. 

Finally,  it  requires  the  Secretary  to 
submit  to  the  Congress  an  annual  re- 
port which  includes  a  list  of  the  dams 
located  on  Indian  lands,  a  status  report 
for  each  dam,  the  projected  total  cost 
of  repairs  for  each  dam,  and  a  schedule 
of  projected  annual  costs. 

Mr.  Speaker,  of  the  69  dams  adminis- 
tered by  the  BIA.  53  are  high  hazards 
and  11  present  significant  hazards.  The 
GAO  reports  that  38  Indian  dams  have 
a  safety  rating  of  poor  or  conditionally 
poor.  Although,  we  have  seen  some 
progress  made  to  improve  the  safety 
conditions  of  these  dams,  it  is  vitally 
important  that  the  Secretary  take  the 
steps  necessary  to  implement  an  ongo- 
ing safety  maintenance  and  repair  pro- 
gram for  dams  located  on  Indian  lands. 
Mr.  Speaker.  H.R.  1426  provides  the 
necessary  framework  to  ensure  that 
dams  located  on  Indian  lands  do  not 
threaten  the  lives  and  property  of  the 
people  living  in  their  shadow.  This  leg- 
islation reflects  the  views  of  Indian 
country  and  enjoys  bipartisan  support. 
I  urge  my  colleagues  to  support  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


17858 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  gentleman  from 
South  Dakota  has  more  than  ade- 
quately set  forth  the  provisions  of  this 
legislation,  so  I  will  be  brief. 

H.R.  1426  deals  with  an  important 
issue  in  Indian  country:  Dam  safety. 
Safe,  working  dams  on  Indian  lands  are 
necessary  to  supply  irrigation,  flood 
control,  municipal  and  tribal  water 
supplies,  and  fish  and  wildlife  habitat. 
Some  54  dams  administered  by  the  BIA 
have  structural  problems  which  are 
classified  as  presenting  high  or  signifi- 
cant hazards  to  human  life  and  prop- 
erty in  the  event  of  failure. 

Two  of  these  dams  are  on  the  Wind 
River  Reservation  in  my  State  of  Wyo- 
ming: Ray  Lake  Dam  and  Washakie 
Dam.  Problems  at  Ray  Lake  include 
cracks  in  the  eastern  structure,  exten- 
sive erosion  due  to  waive  action,  inad- 
equate spillway  capacity,  and  deterio- 
rating concrete  structures  and  sup- 
ports. 

While  the  problems  at  Ray  Lake  are 
serious,  those  at  Washakie  Dam  are 
critical.  They  include  seepage  and  high 
foundation  pore  pressures  underneath 
the  main  embankment,  the  inability  of 
the  dam  to  safely  accommodate  floods 
greater  than  47  percent  of  the  probable 
maximum  flood,  the  possibility  of  a 
failure  in  dike  No.  2,  and  others.  The 
gentleman  from  New  Mexico  alid  I  saw 
the  physical  manifestations  of  these 
structural  defects  when  we  visited  the 
dam  last  year.  We  also  saw  the  prob- 
able outcome  in  case  of  failure.  Maps 
on  the  wall  of  the  joint  business  coun- 
cil chamber  highlighted  in  yellow  the 
path  of  destruction  a  wall  of  water 
speeding  down  the  valley  would  cause, 
sweeping  countless  homes  and  busi- 
nesses before  it. 

As  we  have  learned,  these  types  of 
problems  are  not  unique  to  this  res- 
ervation. I  hope  that  by  passing  H.R. 
1426  and  investing  in  a  solution  now,  we 
will  avert  a  tragedy  later.  I  urge  my 
colleagues  to  support  passage  of  this 
important  legislation. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
Mexico  [Mr.  Rich.aruson],  chairman  of 
the  Subcommittee  on  Native  American 
A  f  r^.  i  ns 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
thank  my  colleague  from  South  Da- 
kota for  dealing  with  these  bills. 

I  just  came  in  from  National  Airport. 
I  want  to  say  that  Indian  issues  are  in 
good  hands  with  the  gentleman  from 
South  Dakota.  I  think  there  is  no  indi- 
vidual in  our  subcommittee  that  has 
worked  more  on  native  American  is- 
sues. 

What  we  have  done  with  this  Indian 
dams  bill,  as  the  gentleman  from  Wyo- 
ming, the  very  able  minority  member 


knows,  is  that  we  have  problems  with 
the  safety  of  Indian  dams.  What  we 
have  done  in  this  bill  is  transfer  the 
authority  to  the  Bureau  of  Indian  Af- 
fairs where  it  should  be.  This  is  a  trust 
responsibility. 

There  is  also  a  trust  responsibility  to 
provide  dam  safety  and  proper  oper- 
ation and  maintenance  to  dams  on  res- 
ervations. We  visited  some  in  the  dis- 
trict of  the  gentleman  from  Wyoming. 
This  legislation  respects  the  sov- 
ereignty of  tribes  and  delineates  what 
is  vital  here  and  what  the  subcommit- 
tee's main  thrust  is,  and  that  is  to  pro- 
tect the  native  Americans  and  the  Bu- 
reau of  Indian  Affairs  and  the  Sec- 
retary of  the  Interior's  trust  respon- 
sibility. 

So  I  am  here  to  thank  the  gentleman 
from  South  Dakota,  the  very  able  non- 
partisan member  from  Wyoming,  a 
good  friend  who  has  done  outstanding 
work  on  this  subcommittee. 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  South  Dakota  [Mr. 
Johnson)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1426,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I,  the  Chair  de- 
clares the  House  in  recess  until  4:45 
p.m. 

Accordingly  (at  1  o'clock  and  18  min- 
utes p.m.)  the  House  stood  in  recess 
until  4:45  p.m. 


AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  McDERMOTT)  at  4 
o'clock  and  45  minutes  p.m. 


The 


RECESS 
SPEAKER    pro    tempore.    The 


Chair  declares  the  House  in  recess  until 
5:45  p.m. 

Accordingly  (at  4  o'clock  and  46  min- 
utes p.m.)  the  House  stood  in  recess 
until  5:45  p.m. 


July  25,  1994 

ANNOUNCEMENT  OF  APPOINT- 
MENT OF  ADDITIONAL  CON- 
FEREES ON  H.R.  820,  NATIONAL 
COMPETITIVENESS  ACT  OF  1993 

The  SPEAKER  pro  tempore.  The 
Chair,  without  objection,  announces 
the  appointment  of  the  following  addi- 
tional conferees  on  the  bill  (H.R.  820)  to 
amend  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  to  en- 
hance manufacturing  technology  devel- 
opment and  transfer,  to  authorize  ap- 
propriations for  the  Technology  Ad- 
ministration of  the  Department  of 
Commerce,  including  the  National  In- 
stitute of  Standards  and  Technology, 
and  for  other  purposes: 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce 
for  consideration  of  sections  410  and  413 
of  the  House  bill,  and  sections  606-07, 
701  of  the  Senate  amendment;  and  for 
the  following  provisions  of  titles  II  and 
IV  of  the  House  bill  and  titles  II  and  IV 
of  the  Senate  amendment  and  modi- 
fications committed  to  conference  to 
the  extent  to  which  they  relate  to  the 
replication  of  proven  technologies: 
that  portion  of  section  202  of  the  House 
bill  which  adds  section  301(d)  to  the 
Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980;  section  203  of  the 
House  bill;  section  401  of  the  House  bill; 
those  provisions  of  section  211  of  the 
Senate  amendment  which  amend  the 
Stevenson-Wydler  Act  Technology  In- 
novation Act  of  1980  by  adding  sub- 
section 102(b)  and  section  103;  those 
provisions  of  section  212  of  the  Senate 
amendment  which  amend  the  National 
Institute  of  Standards  and  Technology 
Act  by  adding  new  subsections 
24(e)(2)(J),  24(fH3),  24(0(7),  and  24(g)(1); 
those  portions  of  section  214  of  the  Sen- 
ate amendment  which  amend  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology Act  by  adding  a  new  subsection 
25(a)(7)  and  25(b)(3):  section  216  of  the 
Senate  amendment;  and  section  401  of 
the  Senate  amendment:  Mr.  Dingell, 
Mrs.  Collins  of  Illinois,  and  Mr.  Moor- 
head. 

As  an  additional  conferee  for  consid- 
eration of  those  portions  of  section  206 
of  the  House  bill  which  add  sections 
4(20),  (21)  and  (22)  to  the  Stevenson- 
Wydler  Technology  Innovation  Act  of 
1980.  and  modifications  committed  to 
conference:  Mr.  Manton. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  notify  the  Senate  of  the 
change  in  conferees. 
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The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Montgomery)  at  5 
o'clock  and  45  minutes  p.m. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 
Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2182) 
to  authorize  appropriations  for  fiscal 
year  1995  for  military  activities  of  the 
Department  of  Defense,  for  military 
construction,  and  for  defense  programs 


of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fis- 
cal year  for  the  Armed  Forces,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

MOTION  OFFERED  BY  MR.  DELLUMS 

Mr.  DELLUMS.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  DELLUMS  moves  to  strike  out  all  after 
the  enacting  clause  of  S.  2182  and  to  insert  in 
lieu  thereof  the  text  of  H.R.  4301  as  passed  by 
the  House. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr. 

DELLUMS]. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

.Al'POINTME.NT  OF  CONFEREES 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House  in- 
sist on  its  amendment  to  the  Senate 
bill  (S.  2182)  to  authorize  appropria- 
tions for  fiscal  year  1995  for  military 
activities  of  the  Department  of  De- 
fense, for  military  construction,  and 
for  defense  programs  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes, 
and  request  a  conference  with  the  Sen- 
ate thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  SPENCE 

Mr.  SPENCE.  Mr.  Speaker.  I  offer  a 
motion  to  instruct. 

The  Clerk  read  as  follows: 

Mr.  SPENCE  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the  bill  S. 
2182  be  instructed  to  insist  upon  the  provi- 
sions contained  in  section  1044  of  the  House 
amendment  to  the  text. 

D  1750 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  gentleman  from 
South  Carolina  [Mr.  Spence]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  California  [Mr.  DELLUMS] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  South  Carolina  [Mr.  Spence]. 

Mr.  DELLUMS.  Mr.  Speaker,  will  the 
distinguished  gentleman  yield? 

Mr.  SPENCE.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Speaker.  I  thank 
my  distinguished  colleague  for  yield- 
ing. We  have  taken  a  look  at  the  mo- 
tion to  instruct  conferees  referred  to  as 


the  Kasich  amendment.  As  my  col- 
league is  aware,  this  amendment  began 
in  the  Subcommittee  on  Armed  Serv- 
ices, moved  to  the  full  committee,  was 
not  perceived  as  controversial,  and  I 
think  it  is  important.  We  have  no  ob- 
jection to  the  motion  to  instruct  con- 
ferees. 

Mr.    SPENCE.    Mr.    Speaker,   I   yield 
myself  such  time  as  I  might  consume. 
Mr.  Speaker,  I  appreciate  the  concur- 
rence of  the  gentleman  from  Califor- 
nia. 

Mr.  Speaker,  this  motion  instructs 
House  conferees  to  stick  with  the 
House  position  on  the  so-called  Kasich 
amendment  to  the  defense  authoriza- 
tion bill  dealing  with  the  military 
readiness  implications  of  deployment 
of  United  States  peacekeeping  forces  in 
Bosnia. 

The  Clinton  administration  has  made 
repeated  commitments  to  deploy  up  to 
25.000  American  troops  as  part  of  a  U.N. 
peacekeeping  operation  in  Bosnia 
should  the  warring  factions  ever  sign  a 
peace  accord. 

At  the  same  time  the  administration 
has  proposed  to  cut  the  defense  budget 
by  $156  billion  over  a  6-year  period,  it 
has  made  similar  commitments  to  de- 
ploy forces  to  Haiti  and  Rwanda  and  is 
waiting  for  the  other  shoe  to  drop  in 
Korea. 

With  all  this  in  mind,  the  Kasich 
amendment  is  a  modest  attempt  to 
force  the  administration  to  focus  on 
the  very  real  military  readiness  impli- 
cations associated  with  deploying  over 
a  division  of  our  front  line  forces  to 
peacekeeping  duties  in  Bosnia. 

The  issues  involved  with  this  amend- 
ment are  simple.  At  the  same  time  we 
are  drastically  and  rapidly  cutting  the 
size  of  our  military,  we  are  asking  it  to 
do  more  and  more. 

Yes.  the  cold  war  is  over.  But  our 
forces  have  never  been  busier.  Today 
our  forces  are  operating  in  Iraq,  the 
former  Yugoslavia.  Rwanda,  off  the 
coast  of  Haiti  and  Somalia  as  well  as 
holding  down  the  usual  other  routine 
commitments  we  have  throughout  the 
world.  Simply  put.  we  are  burning  our 
forces  up  and  squandering  the  military 
readiness  levels  that  shone  through  in 
our  magnificent  military  victory  in  the 
Persian  Gulf. 

In  its  recently  released  report,  the 
DOD  task  force  on  readiness  acknowl- 
edged that  the  U.S.  forces  are  "running 
too  hard"  and  are  suffering  from  too 
many  simultaneous  operations  that  ar„ 
burning  up  supplies  and  the  morale  of 
the  troops. 

General  Shy  Meyer,  chairman  of  the 
task  force,  has  admitted  that  with  the 
continuing  operations  in  Somalia. 
Bosnia.  Haiti.  Iraq,  and  other  hot 
spots,  troops  are  getting  too  little  rest 
between  deployments,  and  they  have 
expressed  a  desire  to  leave  military 
service. 

The  most  recent  example  of  this  was 
the  incredible  decision  to  redeploy  the 
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Marine  Corps  Amphibious  Ready  Group 
that  steamed  off  Somalia  for  6  months 
to  Haiti  after  only  12  days  of  shore 
time  in  the  United  States,  just  12  days. 
We  cannot  treat  people  that  way  with- 
out sooner  or  later  paying  a  price.  We 
have  seen  this  before  in  the  1970's,  and 
we  seem  to  be  making  the  same  mis- 
takes over  again. 

Another  recent  example  comes  from 
the  report  on  the  tragic  accidental 
friendly  fire  shoot-down  of  our  United 
States  helicopters  in  Iraq.  The  subse- 
quent investigation  revealed  that  the 
AWACS  crew  on  station  for  that  day 
was  operating  in  excess  of  the  120-day- 
per-year  operating  limit  that  the  Air 
Force  considers  prudent  for  AWACS 
crews.  Again,  we  are  pushing  our  forces 
too  hard  and  too  long  for  reasons  large-  ' 
ly  unrelated  to  our  U.S.  national  secu- 
rity. 

Mr.  Speaker,  I  could  go  on  and  on  for 
some  time  listing  more  and  more  ex- 
amples where  the  indications  are  clear 
that  we  are  about  to  enter  into  a  deep 
slide  in  readiness  levels.  It  is  against 
this  backdrop  that  the  administration 
continues  to  contemplate  deploying 
25.000  of  our  troops  to  Bosnia  to  police 
a  conflict  we  have  no  business  policing 
in  the  first  place. 

As  the  Pentagon  well  knows,  a  deci- 
sion to  deploy  25.000  troops  is  only  the 
tip  of  the  iceberg.  This  level  of  forces 
ties  up  a  rotation  base  of  another  50,000 
troops  that  are  either  preparing  to  de- 
ploy or  returning  from  deployment  at 
any  given  6-month  cycle.  So  the  effects 
of  such  a  decision  are  far  from  trivial 
and  will  impact  overall  military  readi- 
ness and  our  ability  to  fulfill  our  na- 
tional security  strategy  of  being  pre- 
pared to  fight  two  regional  conflicts. 

The  Kasich  amendment  highlights 
these  very  important  questions  and 
will  hopefully  force  a  rational  and  in- 
formed debate  on  the  serious  implica- 
tions of  such  a  decision. 

Therefore,  Mr.  Speaker,  I  offer  this 
motion  to  instruct  to  ensure  that  this 
important  provision  is  retained  by  the 
defense  authorization  conference,  and 
that  the  many  questions  surrounding 
the  administrations  plan  for  Bosnia 
get  the  proper  level  of  attention  and 
visibility. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  New  York  [Mr.  Gil- 
man]. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  to 
strongly  urge  my  colleagues  to  vote  in 
favor  of  this  motion  to  instruct,  direct- 
ing the  House  conferees  to  insist  upon 
the  retention  of  section  1044  of  the  De- 
fense authorization  bill,  H.R.  4301.  This 
provision,  authored  by  the  gentleman 
from  Ohio  [Mr.  Kasich],  requires  a  re- 
port on  the  impact  upon  the  overall 
readiness  of  United  States  Armed 
Forces  of  the  deployment  of  thousands 
of  United  States  ground  forces  to  im- 
plement a  peace  plan  in  Bosnia. 

It  is  estimated  that  we  would  have  to 
send  approximately   25,000   troops  into 
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Bosnia  for  an  indefinite  period  of  time, 
if  the  administration  decides  to  have 
the  United  States  military  participate 
in  the  implementation  of  a  peace  plan 
along  the  lines  of  that  agreed  to  by  the 
so-called  contact  group  of  diplomats  in 
Geneva. 

The  administration  previously  stated 
its  intention  in  such  a  case  to  seek 
congressional  authorization  for  the  de- 
ployment. If  called  upon  to  grant  such 
an  authorization,  I  firmly  believe  the 
Members  of  this  body  would  greatly 
benefit  from  the  information  contained 
in  the  report  called  for  in  section  1044. 
Indeed,  such  information  would  be  es- 
sential for  the  Congress  to  make  an  in- 
formed judgment  on  such  a  deploy- 
ment. 

We  need  to  bear  in  mind  that  as  our 
armed  forces  are  experiencing  signifi- 
cant reductions  in  manpower  and  fund- 
ing, the  potential  demands  placed  upon 
them  by  possible  United  Nations-led 
operations  in  places  like  Haiti,  Rwan- 
da, and  other  places  may  be  signifi- 
cant. 

Along  with  a  majority  of  the  Mem- 
bers of  this  body,  I  voted  last  month  to 
direct  the  President  to  lift  the  illegal 
and  immoral  arms  embargo  against  the 
Government  and  people  of  Bosnia.  We 
believed  then,  and  still  remain  con- 
vinced today,  that  providing  the 
Bosnians  with  the  means  to  defend 
themselves  was  preferable  to  having 
our  military  help  implement  a  parti- 
tion of  the  territory  of  Bosnia  along 
ethnic  lines.  This  administration  wish- 
es to  deploy  our  military  to  participate 
in  U.N.  peacekeeping.  Therefore  we 
must  exercise  our  responsibility  to  the 
American  people  to  ensure  that  partici- 
pation in  operations  like  Bosnia,  where 
threat  to  vital  United  States  national 
security  interests  is  marginal  at  best, 
does  not  erode  our  capability  to  re- 
spond to  true  threats  to  our  interests. 

In  Bosnia,  we  may  well  face  the 
greatest  drain  on  our  assets  and  man- 
power ever  in  a  United  Nations  peace- 
keeping operation.  Failure  by  the  con- 
ference committee  to  agree  to  this  pro- 
vision would  significantly  degrade  the 
ability  of  the  Congress  to  make  an  in- 
formed judgement  on  the  possible  de- 
ployment of  our  armed  forces  in 
Bosnia.  Accordingly,  I  urge  my  col- 
leagues to  join  in  supporting  this  mo- 
tion, to  instruct. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Talent]. 

D  1800 

Mr.  TALENT.  I  thank  the  distin- 
guished gentleman  for  yielding  me  this 
time.  I  doubt  that  I  will  use  the  5  min- 
utes. 

But  I  wanted  to  make  a  couple  of 
points  where  I  think  this  amendment  is 
important  and  why  we  ought  to  keep  it 
it  in  the  conference  report. 

It  is  a  modest  step,  but  a  step  in  the 
right  direction.  I  will  mention  a  couple 


of  trends  I  am  deeply  concerned  about 
that  I  think  the  study  this  amendment 
directs  may  cast  some  light  on. 

The  first  is  the  effects  on  readiness 
and  on  the  quality  of  the  force  of  the 
fight  which  we  are  losing  unfortu- 
nately to  keep  military  pay  up  with  in- 
flation. It  has  been  falling  behind.  I 
think  the  trend  is  similar  to  what  hap- 
pened in  the  late  1970s.  If  we  continue 
throughout  the  rest  of  this  decade  as  in 
the  manner  projected  under  the  Presi- 
dent's budget,  then  the  men  and 
women  of  America's  military  will  be 
earning  10  to  12  percent  less  because  of 
inflation  by  the  end  of  this  decade  than 
they  earned  at  the  beginning  of  it. 

At  the  same  time,  I  think  this  study 
will  bring  this  to  light,  they  are  being 
called  upon  to  do  more  and  more,  and 
they  are  being  deployed  abroad  some- 
times for  lengths  of  times  longer  than 
they  have  been  used  to  in  the  past  on 
behalf  of  these  various  peacekeeping 
missions.  An  example  is  what  happened 
to  the  24th  Marine  Expeditionary  Unit 
recently  which  came  back  out  from  6 
months'  deployment  abroad  in  Somalia 
and  Bosnia,  and  after  only  5  days  of 
leave  had  to  go  immediately  back  onto 
ship  and  is  currently  now  near  Haiti 
waiting  for  orders  there. 

You  cannot  continue  to  pay  people 
less  and  less,  have  them  lose  money 
vis-a-vis  inflation,  and  ask  them  to  do 
more  and  more  and  expect  that  the 
force  is  going  to  maintain  its  quality. 
In  fact,  the  trends,  while  certainly  not 
disastrous  at  this  point,  are  not  in  the 
right  direction. 

The  number  of  recruits  who  do  not 
have  a  high  school  diploma  is  going  up, 
the  number  of  recruits  in  the  lowest 
level  of  trainability  is  going  up.  and 
again  while  those  factors  are  still  at  a 
stage  where  we  can  control  them,  the 
trends  are  moving  in  the  wrong  direc- 
tion. 

The  other  point  where  I  have  major 
concern,  and  I  think  the  study  may 
throw  some  light,  has  to  do  with  the 
Bottom-Up  Review  end-strength  pro- 
jections for  the  Army.  As  everybody 
here  knows,  the  Bottom-Up  Review 
projects  10  active  divisions  in  the  U.S. 
Army.  When  we  had  testimony  in  the 
Military  Forces  Subcommittee  on  the 
House  Committee  on  Armed  Services 
on  the  Bottom-up  Review,  indication 
was,  well,  we  can  make  do  with  10  ac- 
tive divisions  and  still  meet  the  2  MRC 
requirements  on  the  assumption  that 
we  can  move  forces  quickly  out  of 
peacekeeping  into  major  regional  con- 
tingencies if  need  be,  into  Korea  or 
into  the  gulf.  And  yet  other  witnesses 
who  testified,  retired  four-stars  and  re- 
tired general  officers,  indicated  that  is 
very,  very  difficult  to  do. 

First,  you  have  to  find  allies  who  will 
take  over  the  peacekeeping  mission. 
Then  you  have  to  pull  the  people  out  of 
peacekeeping  and  you  have  to  retrain 
them,  because  the  training  for  peace- 
keeping   is    very    different    than    the 


training  required  for  combat.  In  other 
words,  it  is  a  very,  very  difficult  thing 
to  do. 

Their  testimony  was  that,  in  fact, 
you  should  consider  these  peacekeep- 
ing troops  unavailable  for  the  purpose 
of  determining  whether  the  end 
strength  in  the  Bottom-Up  Review  is 
adequate  to  meet  the  requirements 
that  we  be  able  to  fight  two  MRC's  at 
the  same  time. 

A  lot  of  concerns  have  been  raised  in 
the  last  year  and  a  half,  in  my  time  on 
the  Committee  on  Armed  Services,  and 
I  think  we  are  going  to  have  to  address 
them,  if  not  this  year,  then  certainly 
in  next  year's  budget. 

This  study  will  help  us  in  doing  so, 
and  I  think  it  is  a  good  amendment.  I 
hope  the  conferees  will  fight  hard  to 
keep  it.   I  support   the  motion   to   in- 
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Mr.  SPENCE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Kasich],  the  author  of  this  amend- 
ment. 

Mr.  KASICH.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

You  know,  the  purpose  of  this 
amendment  was  essentially  to  say  that 
we  want  to  avoid  some  of  the  very  dif- 
ficult problems  we  encountered  when 
we  went  to  Somalia.  We  think  it  maki 
sense  to  ask  the  Secretary  of  DefensL 
to  define  a  number  of  problem  areas  in- 
cluding, of  course,  the  readiness  of 
forces  both  there  and  here,  what  we  are 
expected  to  do.  when  we  are  expected 
to  go,  when  we  are  expected  to  get  out, 
a  whole  variety  of  things  that  are  abso- 
lutely critical  in  terms  of  guaranteeing 
any  kind  of  a  mission  that  would  in- 
volve U.S.  forces. 

I  just  think  it  is  a  very  good  prob- 
ability that  the  United  States  could 
find  itself  literally  being  asked  to  go 
over  and  perform  this  peacekeeping 
mission,  and  there  are  so  many  ques- 
tions involved  in  terms  of  an  operation 
like  that.  The  last  thing.  I  know,  this 
Congress  wants  to  do  is  to  move  into 
that  situation  with  any  fuzziness  or 
any  uncertainty  that  would  surround 
that  issue,  regardless  of  how  we  would 
feel  about  whether  this  mission  is  right 
or  wrong;  we  certainly  want  to  know 
exactly  what  all  the  cards  are  on  the 
table  so  that  we  can  make  these  kinds 
of  decisions  with  full  knowledge  of  the 
implications. 

And  so  I  just  want  to  compliment  the 
gentleman  from  South  Carolina  [Mr. 
SpenceI  and  the  chairman,  the  very  fit 
chairman,  from  the  State  of  California 
[Mr.  Dellums],  and  would  say  that  I 
think  this  is  appropriate,  because  it 
does  emphasize  something  that  I  be- 
lieve we  are  going  to  have  to  deal  with 
in  a  relatively  short  period  of  time. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Speaker,  I  want  to 
thank  the  ranking  member  and  the 
chairman    for    this    discussion,    and    I 


want  to  thank  the  gentleman  from 
Ohio  [Mr.  Kasich]  for  bringing  the 
issue  up. 

The  issue  clearly  is  the  readiness  of 
our  military  forces,  and  I  think  the 
danger  that  we  are  returning  to  the 
hollow  military  forces  of  the  late 
1970's.  You  know,  as  we  look  at  the  re- 
ports that  have  been  emanating  from 
DOD  ever  since  the  so-called  McCain 
report,  and  that  was  the  danger  of 
going  hollow  report  that  Admiral  Kelso 
spearheaded  6  or  7  months  ago.  we  have 
seen  a  drop  in  ammunition  reserve  lev- 
els. We  have  seen  a  drop  in  training 
time.  We  have  seen  a  drop  in  repair  lev- 
els of  our  military  equipment,  and  we 
have  seen  also  a  drop  in  a  very  impor- 
tant category,  and  that  is  the  number 
of  aircraft  and  other  military  equip- 
ment with  respect  to  being  fully  mis- 
sion capable. 

If  you  remember  back  to  the  days  of 
the  1970's.  we  had  about  50  percent  of 
our  military  aircraft  that  were  fully 
mission  capable.  The  rest  of  the  air- 
craft were  being  taken  apart  for  spare 
parts  so  that  the  few  aircraft  that  we 
thought  we  could  keep  running  had 
adequate  spares  to  stay  in  the  air. 

So  after  rebuilding  defense  in  the 
1980"s.  bringing  down  the  Berlin  Wall 
with  that  strong  America  and  emerg- 
ing once  again  the  only  superpower  in 
the  world,  we  are  seeing  our  military 
readiness  being  reduced,  and  I  have  to 
go  back  to  a  point  that  the  ranking 
member,  the  gentleman  from  South 
Carolina  [Mr.  Spence].  brought  out 
that  I  think  is  very  important. 

The  DOD  task  force  on  readiness  has 
acknowledged  recently  that  U.S.  forces 
are  running  too  hard.  What  does  run- 
ning too  hard  mean?  It  means  you  can- 
not take  President  Clinton's  cuts  in  de- 
fense of  $127  billion  and  continue  to  go 
to  all  of  these  trouble  spots  in  Africa 
and  Haiti  and  Bosnia  and  Korea  and 
around  the  world  and  stretch  these 
forces  without  the  equipment  or  the  re- 
serves; that  is.  the  personnel  to  free 
these  people  up  so  they  can  spend  a  lit- 
tle time  at  home  after  they  come  off  a 
6-month  deployment.  We  are  not  doing 
that.  We  are  stretching  our  people  too 
thin. 

What  does  that  mean?  That  means 
we  may  go  back  to  the  hollow  forces  of 
the  1970's  when  we  had  1,000  petty  offi- 
cers a  month  getting  out  of  the  mili- 
tary. Those  are  the  people  who  knew 
how  to  make  the  Navy  go,  who  knew 
how  to  repair  the  ships  and  keep  them 
steaming  and  repair  the  aircraft. 

I  want  to  thank  the  gentleman  from 
Ohio  [Mr.  Kasich]  for  ringing  this 
alarm  bell  with  this  motion  to  in- 
struct, and  I  want  to  thank  the  rank- 
ing member  and  all  the  members  of  the 
Committee  on  Armed  Services,  Repub- 
lican and  Democrat,  who  are  concerned 
about  the  Clinton  administration  cut- 
ting too  deep  and  stretching  our  forces 
too  thin. 


Mr.  SPENCE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Buyer]. 

Mr.  BUYER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  motion  to  instruct  conferees  on 
the  military  readiness  implications  of 
the  Bosnia  peacekeeping  deployments. 

President  Clinton  has  repeatedly  re- 
iterated the  U.S.  commitment  to  pro- 
vide half  of  the  expected  50,000  peace- 
keepers required  to  implement  a  peace 
settlement  in  the  Balkans. 

But  25,000  U.S.  troops  is  not  the 
whole  story.  Given  these  troops  would 
be  on  the  ground  for  a  long  haul,  a  year 
or  more,  a  possible  6-month  rotation  of 
these  forces  would  probably  be  imple- 
mented, but  I  do  not  know;  with  one 
unit  on  the  ground,  one  unit  preparing 
to  deploy,  and  one  unit  having  just  re- 
turned, we  quickly  find  this  commit- 
ment to  Bosnia  ties  up  75.000  of  our 
quickly  dwindling  combat-ready  force. 

With  one  division  on  the  ground  in 
Korea  and  one  in  Europe,  75,000  troops 
tied  up  in  the  Bosnia  rotation  rep- 
resents a  significant  portion  of  our 
fighting  force,  this  at  a  time  when  the 
administration  is  facing  a  serious  for- 
eign policy  challenge  with  nuclear  im- 
plications in  Korea  as  well  as  a  com- 
mitment of  unknown  size  and  duration 
in  Haiti. 

Despite  this  rhetoric  that  we  hear 
here  in  Washington.  Washington.  I 
think,  is  best  known  for  a  little  secret 
right  now  in  the  military,  and  that  is 
that  the  President's  Bottom-Up  Review 
force  cannot  meet  the  two  major  re- 
gional contingency  requirements  as  set 
out  in  that  Bottom-Up  Review. 
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You  certainly  cannot  do  it  with  the 
75,000  troops  tied  up  in  a  rotation  of 
peacekeeping  in  the  former  Yugoslavia, 
Bosnia.  I  say  let  us  do  what  is  reason- 
able and  prudent,  and  that  is  Mr.  Ka- 
siCH's  amendment  on  military  readi- 
ness implications  on  the  peacekeeping 
deployment  to  Bosnia,  asking  the  Sec- 
retary of  Defense  to  submit  a  report  to 
the  Congress  to  answer  some  really 
specific  questions  as  extremely  nec- 
essary. 

Matters  to  be  included  in  that  report 
which  are  incredibly  important  are  the 
total  number  of  force  in  fact  required, 
the  estimate  of  the  expected  duration 
of  such  operation.  It  sure  is  nice  to 
know  if  we  are  going  to  get  into  an  op- 
eration when  we  are  going  to  get  out  of 
that  operation  so  we  can  set  forward 
the  necessary  rotation. 

The  estimate  of  the  cost.  Now,  that 
one  makes  a  lot  of  sense  in  time  of 
dwindling  budgets;  we  sure  would  like 
to  know  what  the  cost  is  going  to  be 
and  also  the  timeframe.  The  assess- 
ment of  the  effect  of  the  operation  on 
the  ability  of  the  U.S.  Armed  Forces  to 
execute  successfully  two  nearly  simul- 
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taneous  major  regional  conflicts  is 
very  important.  Those  of  us  on  the 
Subcommittee  on  Military  Forces  Per- 
sonnel have  gone  in  great  detail  into 
that  question  and  have  discovered  that 
even  if  we  had  a  scenario  of  war  in 
Korea  and  a  regional  conflict  in  the 
Middle  East  we  may  not  be  able  to  suc- 
cessfully participate  in  peacekeeping 
operations  in  Bosnia. 

Looking  into  the  readiness  of  our 
forces  because  of  that  example  is  ex- 
tremely reasonable  and  prudent. 

Mr.  Speaker,  I  also  must  rise  on  the 
question  about  the  assessment  of  the 
number  of  type  of  combat  support, 
combat  service  support  necessary  to 
meet  the  25.000  requirement  in  Bosnia. 
Not  only  from  the  active  force,  but  you 
have  to  remember  we  are  operating 
under  the  total  force  concept. 

That  concept  talks  about  the  total 
integration  of  the  National  Guard,  Re- 
serve, and  active  forces.  Most  of  the 
combat  service  support  comes  out  of 
the  National  Guard  and  the  Reserve. 
So  when  we  find  ourselves  in  a  total 
commitment  of  25,000  combat  troops  in 
Bosnia,  we  are  also  talking  about  acti- 
vating some  National  Guard  and  Re- 
ser%'es.  I  think  it  is  important  for  us  to 
know  that.  What  is  the  assessment 
coming  out  of  the  Secretary  of  De- 
fense? 

So  I  ask  my  colleagues  to  vote  in 
favor  of  the  Kasich  amendment  for 
that  which  is  prudent  and  reasonable 
as  we  try  to  assess  our  national  secu- 
rity values. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  3'/^ 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  think  when  we  look  at 
the  United  Nations  control  of  the 
peacekeeping  forces,  we  need  to  take  a 
look  at  the  armed  services  itself,  the 
military  cuts,  the  foreign  policy  and 
how  that  relates  to  the  man  or  woman 
in  uniform  of  the  United  States.  I 
would  like  to  go  through  several  ways 
in  which  many  Members,  some  mem- 
bers of  the  committee,  are  attacking 
defense,  trying  to  destroy  everything 
they  can  which  relates  to  defense. 

First  of  all  is  the  $177  billion  cut  in 
defense;  $50  billion  from  the  102d  Con- 
gress and  $127  billion  from  this  admin- 
istration. 

If  you  take  a  look  at  those  individual 
cuts  and  take  $177  billion  out  of  the 
deficit,  then  you  can  claim  that  you 
have  got  a  lower  deficit.  But  if  you  do 
not  fund  BRAC,  the  military  through 
1994  is  funded  in  a  bare-bone  minimum. 
1995  and  out  largely  depends  on  the 
dollars  saved  from  base  closings.  If  we 
do  not  close  those  bases,  which  we  are 
not,  and  we  are  not  funding  BRAC 
fully,  then  those  savings  are  not  evi- 
dent. So  you  are  eating  the  military; 
right  on  top  we  are  going  to  have  the 
Base  Realignment  and  Closure  Com- 
mission in  1995  topped  onto  that. 
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What  is  going  to  happen  if  you  do  not 
fund  BRAC?  For  example,  you  see  in 
San  Diego  the  commanding  officer  just 
took  $30  million  out  of  training  money 
because  BRAC  did  not  have  the  money 
to  give  it  to  him.  So  what  is  he  doing? 
He  is  taking  out  the  training  money's 
hide  the  dollars. 

When  you  draw  down  F-14.  F-15,  F-16 
and  military  equipment,  including  A- 
6's.  then  you  push  out  the  research  and 
development  new  airplane,  the  joint 
airplane,  beyond  the  year  2000.  There  is 
no  way  under  a  Republican  President 
or  a  Democratic  President  beyond  1996 
can  you  make  up  anywhere  close  to  the 
lost  inventory  to  meet  the  BRAC  re- 
quirements. 

BRAC  was  $50  billion  shortfall,  which 
is  where  we  are  supposed  to  be  able  to 
fight  two  conflicts.  This  administra- 
tion is  not  risking  just  the  United 
States,  it  is  risking  other  countries  of 
the  world,  which  is  evident  in  Bosnia. 
North  Korea,  Somalia,  Haiti,  and,  yes. 
even  Rwanda. 

California  itself  has  lost  over  a  mil- 
lion jobs. 

Another  way  they  are  trying  to  cut 
the  military  budget  is  take  out  of  the 
budget  the  limited  budget  that  they  do 
give  them  and  put  it  into  socialized 
spending. 

The  Committee  on  Education  and 
Labor  tried  to  take  $1  billion  out  of 
education  for  impact  aid.  Thanks  to 
our  chairman,  we  stopped  that,  but  I 
believe  he  will  have  hearings  on  that. 

But  every  committee  is  trying  to 
take  it  out  as  well. 

On  the  House  floor  it  is  still  the 
thing  to  do,  to  cut  defense. 

When  we  take  a  look  at  a  failed  for- 
eign policy  with  military  cuts  of  $177 
billion,  in  Somalia,  22  killed  Rangers 
and  77  wounded,  and  we  look  at  U.S. 
under  U.N.  control,  it  cannot  be  bright 
for  the  future.  If  we  want  to  take  a 
look  at  Bosnia,  50  divisions  of  Germans 
could  not  control  Bosnia.  It  Is  only 
right  to  ask  what  the  cost  would  be  for 
peacekeeping  units  to  go  in  there  and 
to  control  it,  because  in  this  Member's 
opinion  you  cannot  control  it. 

Mr.  SPENCE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
and  I  will  be  very  brief. 

I  would  like  to  bring  us  back  to  the 
reality  of  what  brings  us  to  this  mo- 
ment. This  is  a  motion  to  instruct  con- 
ferees on  a  particular  provision  of  the 
bill,  H.R.  4301.  It  is  referred  to  as  House 
sections  1044.  report  on  readiness  impli- 
cations of  Bosnia  peacekeeping  deploy- 
ment. 

Mr.  Speaker,  let  me  tell  you  very 
briefly  what  the  provision  does.  The 
provision  would  require  a  report  from 
the  Secretary  of  Defense  within  90  days 
of  enactment  or  30  days  of  a  peacekeep- 
ing deployment  to  Bosnia  on  the  readi- 
ness implications  of  such  a  deploy- 
ment. 


The  report  would  include  estimates 
of  size,  duration  and  cost  of  the  deploy- 
ment as  well  as  the  impact  on  combat 
readiness,  need  for  reserve  forces  and 
capability  to  meet  the  requirements  of 
regional  contingencies  in  the  Bottom- 
Up-Review.  < 

Mr.  Speaker,  how  this  provision  came 
to  be  was  a  provision  that  was  initiated 
by  my  colleagues,  members  of  the  com- 
mittee on  the  other  side  of  the  aisle, 
sponsored  by  my  distinguished  col- 
league from  Ohio  [Mr.  Kasich].  It  was 
accepted  in  advance  into  the  readiness 
subcommittee  mark:  it  appeared  in  the 
full  committee  mark  of  the  bill,  H.R. 
4310,  as  it  was  reported  out  of  the 
House  Armed  Services  Committee,  and 
continued  to  be  part  of  the  provisions 
as  the  bill  passed  the  House  of  Rep- 
resentatives. 

Mr.  Speaker,  in  this  gentleman's 
opinion,  the  Department  of  Defense 
would  indeed  have  some  difficulty  in 
providing  some  of  the  information  re- 
quired in  the  provision.  For  example, 
until  they  know  the  exact  nature  of 
the  peace  aCcord,  if  and  when  there  is 
one  that  takes  place. 

So  the  number  of  troops  that  would 
be  deployed,  as  this  gentleman  sees  it. 
would  have  to  do  with  the  nature  of  the 
specifics  and  the  particulars  surround- 
ing that  particular  peacekeeping  peace 
accord  as  it  existed. 

Second,  the  question  of  what  our  role 
would  be.  whether  it  would  be  peace- 
keeping, peacemaking,  or  peace  en- 
forcement, both  of  these  considerations 
have  force  and  equipment  implications. 

But  that  notwithstanding.  Mr. 
Speaker,  in  this  gentleman's  opinion, 
the  request  for  the  motion  to  instruct 
conferees  is  appropriate  and  on  this 
side  we  have  no  objections,  and  I  would 
urge  my  colleagues  to  support  the  mo- 
tion to  instruct. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTCO.MERY).  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  instruct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  South  Carolina 
[Mr.  SPENCE]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees: 
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From  the  Committee  on  Armed  Serv- 
ices, for  consideration  of  the  entire 
Senate  bill  and  the  entire  House 
amendment,  and  modifications  com- 
mitted to  conference: 

Mr.  DELLUMS,  Mr.  MONTGOMERY.  Mrs. 
SCHROEDER,  Messrs.  HUTTO.  Skelton, 
and  McCURDY,  Mrs.  LLOYD,  and  Messrs. 
SisisKY,    spratt.    mcCloskey,   Ortiz. 


Pickett,  Lancaster,  Evans,  Bilbray, 
Tanner.  Browder,  Meehan,  Spence, 
Stump,  Hunter,  Kasich,  Batem.\n, 
Hansen.  Weldon,  Kyl.  Dornan. 
Hepley,  Machtley,  and  Saxton. 

As  additional  conferees  from  the  Per- 
manent Select  Committee  on  Intel- 
ligence, for  consideration  of  matters 
within  the  jurisdiction  of  that  commit- 
tee under  clause  2  of  Rule  XLVIII: 

Messrs.  Glickman.  Richardson,  and 
Combest. 

As  additional  conferees  from  the 
Committee  on  Education  and  Labor, 
for  consideration  of  sections  337,  ,346-47, 
643,  924.  1051.  and  1082  of  the  Senate  bill 
and  sections  351-54.  1133.  1136.  1138.  and 
1151  of  the  House  amendment,  and 
modifications  committed  to  con- 
ference: 

Messrs.  FoRD  of  Michigan.  Clay,  Wil- 
liams. GooDLiNG.  and  Gunderson. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  sections  142.  324. 
708.  2821(e)(3).  2849.  3151.  3155.  3157-58. 
3160.  and  3201  of  the  Senate  bill  and  sec- 
tions 1055,  3201,  and  3502  of  the  House 
amendment,  and  modifications  com- 
mitted to  conference: 

Messrs.  DiNGELL,  Sharp,  Swift, 
Moorhead,  and  Bilirakis. 

Provided,  Mr.  Waxman  is  appointed 
in  lieu  of  Mr.  Swift  and  Mr.  Bliley  is 
appointed  in  lieu  of  Mr.  Bilirakis  sole- 
ly for  the  consideration  of  section  708 
of  the  Senate  bill. 

Provided,  Mr.  Oxley  is  appointed  in 
lieu  of  Mr.  Bilirakis  solely  for  the  con- 
sideration of  sections  324,  2821(e)(3), 
2849,  and  3157  of  the  Senate  bill  and  sec- 
tion 1055  of  the  House  amendment. 

As  additional  conferees  from  the 
Committee  on  Foreign  Affairs,  for  con- 
sideration of  sections  221-22,  225.  241. 
251.  354.  823.  1012.  1013(b).  1014.  1015(a). 
1016-18.  1021(a),  1021(b),  1022-23,  1024(c), 
1031-32,  1041,  1065,  1070,  1074.  1078-79. 
1088.  1092,  and  1097  of  the  Senate  bill 
and  sections  1011(a),  1022-25.  1038.  1041. 
1043,  1046-49,  1052.  1054.  1058-60.  1201-14, 
and  1401-04  of  the  House  amendment, 
and  modifications  committed  to  con- 
ference: 

Messrs.  Hamilton.  Ge.jdenson.  Lan- 
Tos.  Oilman,  and  Goodling. 

As  additional  conferees  from  the 
Committee  on  Government  Operations, 
for  consideration  of  sections  824, 
2812(c),  2827,  and  3161  of  the  Senate  bill 
and  modifications  committed  to  con- 
ference: 

Messrs.  Conyers,  Towns,  Synar, 
Clinger,  and  McCandless. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  sections  1052-53,  1089,  and 
3505  of  the  Senate  bill  and  modifica- 
tions committed  to  conference: 

Messrs.  Brooks,  Hughes,  Mazzoli, 
Sensenbrenner,  and  McCollum. 

As  additional  conferees  from  the 
Committee  on  Merchant  Marine  and 
Fisheries,  for  consideration  of  sections 
357,  601.  654.  2206,  2825,  3134.  and  3501-05 


of  the  Senate  bill  and  sections  522-23. 
527.  531.  601-02.  1137,  and  3134  of  the 
House  amendment,  and  modifications 
committed  to  conference: 

Messrs.  Studds,  Hughes.  Tauzin. 
Fields  of  Texas,  and  Coble. 

As  additional  conferees  from  the 
Committee  on  Natural  Resources,  for 
consideration  of  section  2853  of  the 
House  amendment  and  modifications 
committed  to  conference: 

Messrs.  MILLER  of  California.  VENTO. 
Abercrombie,  Young  of  Alaska,  and 
Duncan. 

As  additional  conferees  from  the 
Committee  on  Post  Office  and  Civil 
Service,  for  consideration  of  sections 
331-334,  346,  636,  901,  1080,  1087,  1090,  and 
3158  of  the  Senate  bill  and  sections  165, 
351,  375,  1031,  and  2816  of  the  House 
amendment,  and  modifications  com- 
mitted to  conference: 

Mr.  Clay,  Mr.  McCloskey,  Ms.  Nor- 
ton. Mr.  Myers  of  Indiana,  and  Mrs. 
Morella. 

As  additional  conferees  from  the 
Committee  on  Public  Works  and  Trans- 
portation, for  consideration  of  sections 
324,  1086,  and  2827  of  the  Senate  bill  and 
section  3402  of  the  House  amendment, 
and  modifications  committed  to  con- 

Messrs.  Mineta,  Applegate,  Trafi- 
CANT,  Shuster,  and  Clinger. 

Provided  that  Mr.  DUNCAN  is  ap- 
pointed in  lieu  of  Mr.  Clinger  solely 
for  the  consideration  of  section  2827  of 
the  Senate  bill. 

As  additional  conferees  from  the 
Committee  on  Science,  Space,  and 
Technology,  for  consideration  of  sec- 
tions 232-33.  243.  249,  and  3141  of  the 
Senate  bill  and  sections  211(a),  211(b), 
216(a).  216(b).  216(c).  216(e).  217-18. 
223(a).  1112-15.  and  3141  of  the  House 
amendment,  and  modifications  com- 
mitted to  conference: 

Messrs.  Brown  of  California.  Valen- 
tine. Scott.  Walker,  and 
Rohrab.\cher. 

As  additional  conferees  from  the 
Committee  on  Veterans'  Affairs,  for 
consideration  of  section  641  of  the  Sen- 
ate bill  and  modifications  committed 
to  conference: 

Messrs.  Montgomery,  Slattery.  Ap- 
plegate, Stump,  and  Bilirakis. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  notify  the  Senate  of  the 
change  in  conferees. 


the  House-passed  version.  The  first 
guided  the  discretion  of  the  jury  in  re- 
turning a  death  penalty  finding  and 
was  adopted  in  a  record  vote  by  a  clear 
majority  of  the  House  of  Representa- 
tives. The  second,  easily  adopted  by 
the  Judiciary  Committee,  dealt  with 
the  determination  by  the  appeals  court 
as  to  the  existence  of  adequate  aggra- 
vating factors  to  justify  a  jury's  death 
penalty  finding: 

Mr.  Gekas  of  Pennsylvania  moves  that  the 
managers  on  the  part  of  the  House,  at  the 
conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  bill  H.R.  3355.  be  in- 
structed to  insist  upon  the  House  passed  lan- 
guage regarding  ■Return  of  a  Finding  Con- 
cerning a  Sentence  of  Death"  contained  in 
section  3593(e)  of  title  \'U  and  -Review  of  a 
Sentence  of  Death"  contained  in  Section  3595 
of  such  title. 


MOTION  TO  CLOSE  PORTIONS  OF 
CONFERENCE  COMMITTEE  MEET- 
INGS ON  S.  2182.  NATIONAL  DE- 
FENSE AUTHORIZATION  ACT  FOR 
FISCAL  YEAR  1995 
Mr.  DELLUMS.  Mr.  Speaker,  pursu- 
ant to  clause  6(a)  of  rule  XXVIII,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  Clerk  will  report 
the  motion. 
The  Clerk  read  as  follows: 
Mr.  Delll'ms  moves  that  conference  com- 
mittee meetings  on  the  Senate  bill  (S.  2182) 
to  authorize  appropriations  for  fiscal  year 
1995  for  military  activities  of  the  Depart- 
ment of  Defense,  for  military  construction, 
and  for  defense  programs  of  the  Department 
of  Energy,  to  prescribe  personnel  strengths 
for  such  fiscal  year  for  the  Armed  Forces, 
and  for  other  purposes,  be  closed  to  the  pub- 
lic at  such  times  as  classified  national  secu- 
rity information  is  under  consideration,  pro- 
vided, however,  that  any  sitting  Member  of 
Congress  shall  have  the  right  to  attend  any 
closed  or  open  meeting. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr. 

DELLUMS]. 

The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  On  this 
motion,  the  vote  must  be  taken  by  the 
yeas  and  nays. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  363,  nays  1, 
not  voting  70,  as  follows: 
[Roll  No.  350] 
YEAS— 363 


ANNOUNCEMENT  OF  INTENTION  TO 
OFFER    A    MOTION    TO    INSTRUCT 
CONFEREES     ON     H.R.     3355,     VIO- 
LENT CRIME  CONTROL  AND  LAW 
ENFORCEMENT  ACT  OF  1993 
Mr.   GEKAS.   Mr.   Speaker,  pursuant 
to  clause  1(c),  rule  XXVIII,   I  hereby 
serve  notice  that  on  Tuesday,  July  26, 
1994,  I  will  offer  the  following  motion 
to  instruct  House  conferees  on  the  bill 
H.R.  3355  to  insist  on  the  language  of 
two  of  my  amendments  contained  in 
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D  1851 

Mr.  DIXON  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  RAMSTAD.  Mr.  Speaker,  I  was  unavoid- 
ably detained  by  airline  tlight  delays  and, 
therefore,  was  not  able  to  be  present  for  the 
vote  on  the  motion  to  close  portions  of  the 
conference  on  S.  2182,  the  fiscal  year  1995 
Defense  Authorization  bill. 

Had  I  been  present  for  this  vote — rollcall  No. 
350 — I  would  have  voted  "yea." 


PERSONAL  EXPLANATION 
Ms.   SHEPHERD.   Madam  Speaker, 


I 


was  unavoidably  detained  in  Utah,  and, 
therefore,  I  missed  one  vote  on  a  mo- 
tion to  close  the  defense  authorization 
conference.  Had  I  been  present,  I  would 
have  voted  "aye." 


PERSONAL  EXPLANATION 


Mr.  HOAGLAND.  Mr. 
to  submit  for  the  record 
corded  vote  due  to  an 
delay  during  air  travel 
Washington,  DC. 

Had  I  been  present  I 
support  of  the  motion  to 
conference  on  S.  2182, 
ization  Act  and  the  Mili 
for  Fiscal  Year  1995. 


Speaker.  I  would  like 
that  I  missed  one  re- 
unexpected  weather 
from  Omaha.  NE  to 

would  have  voted  in 

close  portions  of  the 

the  Defense  Aulhor- 

tary  Construction  Act 


POSTPONING  FURTHER  PROCEED- 
INGS ON  VOTE  ON  HOUSE  RESO- 
LUTION 476,  CONGRATULATING 
THE  CITIZENS  OF  BERLIN  ON 
THE  OCCASION  OF  THE  WITH- 
DRAWAL OF  U.S.  TROOPS  FROM 
BERLIN  AND  REAFFIRMING  U.S.- 
BERLIN FRIENDSHIP 

The  SPEAKER  pro  tempore  (Mrs. 
THURMAN).  Pursuant  to  the  provisions 
of  clause  5  of  rule  I.  the  Chair  an- 
nounces that  she  will  postpone  further 
proceedings  on  House  Resolution  476  on 
which  the  yeas  and  nays  were  ordered 
until  tomorrow.  Tuesday.  July  26.  1994. 


CRIME  PREVENTION  MONTH 

Mr.  WYNN.  Madam  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  363)  to 
designate  October  1994  as  "Crime  Pre- 
vention Month."  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

Mr.  OILMAN.  Madam  Speaker,  re- 
serving the  right  to  object,  and  I  do  not 
object.  I  should  simply  like  to  inform 
the  House  that  the  minority  has  no  ob- 
jection to  the  legislation  now  being 
considered. 

Madam  Speaker,  I  rise  in  strong  sup- 
port of  House  Joint  Resolution  363,  des- 
ignating October  1994  as  "Crime  Pre- 
vention Month." 

I  am  pleased  that  the  House  of  Rep- 
resentatives is  discussing  this  impor- 
tant resolution.  By  incorporating  orga- 
nized community  action  with  the  ef- 
forts of  local  law  enforcement  officials. 
I  believe  that  we  will  encourage  and 
prevent  crime  within  our  local  commu- 
nities. Through  continued  community 
programs  and  neighborhood  watches, 
local  leaders,  both  young  and  old.  can 
work  together  with  law  enforcement  to 
make  a  difference  in  crime  prevention. 

By  designating  October  1994  as 
"Crime  Prevention  Month,"  we  are 
demonstrating  our  true  conviction  and 
determination  toward  fighting  violent 
crime.  Symbolic  gestures,  such  as 
Crime  Prevention  Month,  serve  a  valu- 
able purpose  in  promoting  an  aware- 
ness that  will  assist  in  the  implemen- 
tation of  additional  crime  control  ini- 
tiatives. Furthermore,  this  measure 
will  honor  the  brave  efforts  of  individ- 
ual citizens  and  law  enforcement  offi- 
cers who  have  done  so  much  to  fight 
the  violent  crime  that  plagues  our 
communities. 

Madam  Speaker,  accordingly,  I  urge 
my  colleagues  to  join  in  supporting 
this  important  resolution,  and  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  the  request  of  the  gentleman 
from  Maryland? 


There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res  363 

Whereas  crime  prevention  improves  the 
quality  of  life  In  every  community: 

Whereas  crime  prevention  is  a  cost-effec- 
tive answer  to  the  problems  caused  by  crime, 
drug  abuse,  and  fear  of  crime: 

Whereas  crime  prevention  is  central  to  a 
sound  criminal  justice  system  at  National. 
State,  and  local  levels; 

Whereas  millions  of  citizens  have  dem- 
onstrated that  by  working  together,  they 
can  reduce  crime,  drug  abuse,  and  fear  of 
crime; 

Whereas  all  people  of  the  United  States, 
from  preschoolers  to  senior  citizens,  can  help 
themselves,  their  families,  and  their  neigh- 
borhoods prevent  crime  and  build  safer  more 
caring  communities; 

Whereas  all  kinds  of  community  organiza- 
tions (including  individuals,  law  enforce- 
ment, other  State  and  local  agencies,  civic 
and  community  groups,  religious  institu- 
tions, schools,  and  businesses)  have  vital 
roles  to  play  in  reducing  crime  and  building 
safer,  move  vibrant  communities; 

Whereas  it  is  important  to  honor  annually 
those  throughout  society  who  work  to  pre- 
vent crime  and  to  build  and  sustain  commu- 
nities; and 

Whereas  the  National  Citizens"  Crime  Pre- 
vention Campaign  (featuring  McGruff  the 
Crime  Dog  and  sponsored  by  the  Department 
of  Justice,  the  Crime  Prevention  Coalition, 
and  the  National  Crime  Prevention  Council) 
encourages  effective  partnerships  to  reduce 
crime  and  to  improve  life  throughout  the  Na- 
tion: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  month  of  Octo- 
ber 1994  is  designated  as  •'Crime  Prevention 
Month"  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
this  month  with  appropriate  ceremonies  and 
activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  NEIGHBORHOOD  CRIME 
WATCH  DAY 

Mr.  WYNN.  Madam  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  374) 
designating  August  2,  1994.  as  "Na- 
tional Neighborhood  Crime  Watch 
Day."  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

Mr.  OILMAN.  Madam  Speaker,  re- 
serving the  right  to  object.  I  yield  for 
an  explanation  to  the  gentleman  from 
Michigan  [Mr.  Stupak].  who  is  the 
chief  sponsor  of  House  Joint  Resolu- 
tion 374. 

Mr.  STUPAK.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 


Madam  Speaker,  I  rise  today  in  sup- 
port of  House  Joint  Resolution  374, 
which  designates  August  2,  1994,  as 
"National  Neighborhood  Crime  Watch 
Day"  to  commemorate  the  National 
Night  Out. 

Madam  Speaker,  this  resolution  en- 
joys widespread  support  in  this  Cham- 
ber, as  it  took  me  less  than  48  hours  to 
obtain  over  200  signatures  from  my  col- 
leagues. 

Madam  Speaker.  National  Night  Out 
is  designed  so  communities  across  our 
country  can  band  together  to  show  law 
enforcement  officials  that  we  stand 
ready  to  assist  them  in  taking  back 
our  streets  and  neighborhoods  from 
criminals,  drugs  and  violence. 

National  Night  Out  involves  citizens, 
law  enforcement  agencies,  civic  groups, 
businesses,  neighborhood  organiza- 
tions, and  local  elected  officials  from 
8,650  communities  from  all  50  States, 
United  States  territories,  some  Cana- 
dian cities,  and  United  States  military 
bases  world  wide.  In  all.  it  is  estimated 
that  26.5  million  people  participated  in 
National  Night  Out  1993. 

To  help  make  National  Night  Out 
more  successful  in  1994,  I  urge  my  col- 
leagues to  ask  their  constituents  to 
turn  their  lights  on  between  9  p.m.  and 
10  p.m.  on  August  2  to  show  our  Na- 
tion's law  enforcement  officials  that 
we  support  them. 

House  Joint  Resolution  374  takes  Na- 
tional Night  Out  a  step  further.  This 
resolution,  with  Presidential  approval, 
would  solidify  into  law  the  commemo- 
ration of  the  National  Night  Out  pro- 
gram in  1994. 

Madam  Speaker,  our  Nation's  law  en- 
forcement officials  have  accepted  great 
responsibility,  subjected  themselves  to 
great  personal  risk  and  often  made  the 
supreme  sacrifice  to  keep  America's 
streets  and  neighborhoods  free  from 
crime. 

But,  law  enforcement  cannot  single- 
handedly  defeat  these  tragic  elements 
in  our  society.  It  has  been  proven  that 
when  communities  band  together  with 
law  enforcement,  be  it  Neighborhood 
Watch  or  other  programs,  they  dem- 
onstrate the  kind  of  moral  resolve  that 
sends  a  much  stronger  message  to 
criminals  than  anything  law  enforce- 
ment can  do  by  themselves. 

Madam  Speaker,  next  Tuesday  out- 
door lights  will  hang  in  cities,  towns 
and  neighborhoods  throughout  this 
country  to  celebrate  National  Night 
Out.  A  variety  of  events,  like  cookouts, 
visits  with  local  police  officers,  and 
other  youth  programs  will  also  take 
place.  National  Night  Out  has  proven 
to  be  an  effective  and  inexpensive  way 
for  communities  to  show  that  they 
want  to  help  law  enforcement  reclaim 
their  streets  and  neighborhoods. 

Madam  Speaker.  I  urge  my  col- 
leagues to  bring  this  message  to  cities, 
towns  and  neighborhoods  in  your  con- 
gressional districts.  Tell  your  local  po- 
lice officers  that  you  stand  with  them 
in  their  fight  against  crime. 


The  SPEAKER  pro  tempore.  I  thank 
my  colleagues  who  cosponsored  and  I 
thank  the  Chairman,  the  gentleman 
from  Missouri  [Mr.  Clay],  for  his 
prompt  attention  to  this  resolution. 

Mr.  OILMAN.  Madam  Speaker,  fur- 
ther reserving  the  right  to  object,  as  a 
cosponsor,  I  rise  in  strong  support  of 
House  Joint  Resolution  374,  which  des- 
ignates August  2,  1994,  as  "National 
Neighborhood  Crime  Watch  Day." 

Statistics  on  violent  crime  are 
alarming,  indicative  that  something 
must  be  done.  Crime  affects  virtually 
every  neighborhood  and  every  citizen 
in  our  great  Nation.  Violent  crime  is 
an  evil  that  lowers  our  potential,  robs 
us  of  our  youth,  and  tears  away  at  the 
very  heart  of  America. 

One  tactic  that  has  proven  to  be  es- 
pecially successful  in  our  fight  against 
crime  is  neighborhood  crime  preven- 
tion programs  that  confront  violent 
crime  on  a  block-by-block,  neighbor- 
hood-by-neighborhood basis.  Commu- 
nities have  joined  together  with  law 
enforcement  officials  and  refused  to 
give  in  to  the  scourge  of  crime,  show- 
ing that  positive  changes  can  be 
wrought  at  the  most  local  level  in  our 
society. 

Madam  Speaker,  it  is  in  recognition 
of  this  success  that  we  pay  tribute  to 
the  National  Neighborhood  Crime 
Watch  Program.  Neighborhood  watches 
and  community  policing  have  suc- 
ceeded over  the  years  in  uniting  citi- 
zens to  protect  their  homes  and  their 
communities.  Neighborhood  crime 
watch  programs  across  the  country 
have  provided  a  beacon  of  hope  and  a 
bastion  of  safety  in  areas  formerly 
feared  for  their  dangerous  crime  rates, 
making  communities  across  the  Nation 
better  places  in  which  to  work,  play,  go 
to  school,  and  raise  a  family.  The 
Neighborhood  Watch  Programs  have 
helped  to  weaken  the  foundations  of 
this  national  problem,  making  it  more 
difficult  for  violent  crime  to  grow  and 
flourish. 

In  recognizing  National  Neighbor- 
hood Crime  Watch  Day,  we  are  paying 
tribute  to  a  special  group  of  brave  and 
dedicated  Americans  who  have  taken  a 
stand  and  are  doing  their  part  to  fight 
crime  and  violence.  Their  involvement 
in  neighborhood  crime  watches  not 
only  improves  their  quality  of  life,  but 
also  provides  an  invaluable  service  to 
our  Nation.  These  community  leaders 
deserve  our  praise,  our  recognition,  and 
our  heartfelt  thanks. 

Madam  Speaker.  I  urge  our  col- 
leagues to  join  in  supporting  this  im- 
portant resolution. 

D  1900 

Madam  Speaker,  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore  (Mrs. 
THURMAN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Maryland? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 
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Whereas  neighborhood  crime  is  of  continu- 
ing concern  to  the  American  people; 

Whereas  the  fight  against  neighborhood 
crime  requires  people  to  work  together  in  co- 
operation with  law  enforcement  officials; 

Whereas  neighborhood  crime  watch  organi- 
zations are  effective  at  promoting  awareness 
about,  and  the  participation  of  volunteers  in, 
crime  prevention  activities  at  the  local 
level; 

Whereas  neighborhood  crime  watch  groups 
can  contribute  to  the  Nation's  war  on  drugs 
by  helping  to  prevent  their  communities 
from  becoming  markets  for  drug  dealers;  and 

Whereas  citizens  across  America  will  soon 
take  part  in  a  "National  Night  Out",  a 
unique  crime  prevention  event  which  will 
demonstrate  the  importance  and  effective- 
ness of  community  participation  in  crime 
prevention  efforts  by  having  people  spend 
the  period  from  8  to  9  o'clock  postmeridian 
on  August  2.  1994,  with  their  neighbors  in 
front  of  their  homes:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  August  2.  1994.  is 
designated  as  "National  Neighborhood  Crime 
Watch  Day"',  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  day  with  appropiiate  programs, 
ceremonies,  and  activities. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed. 

AMENDMENT  TO  THE  PREAMBLE  OFFERED  BY 
MR.  WVNN 

Mr.  WYNN.  Madam  Speaker.  I  offer 
an  amendment  to  the  preamble. 

The  Clerk  read  as  follows: 

Amendment  to  the  preamble  offered  by  Mr. 
Wynn:  In  the  last  whereas  clause  strike  "8  to 
9  "  and  insert  "9  to  10". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  to  the 
preamble  offered  by  the  gentleman 
from  Maryland  [Mr.  Wynn], 

The  amendment  to  the  preamble  was 
agreed  to. 

The  joint  resolution  was  ordered  to 
be  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  WYNN.  Madam  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  joint  resolution  just  con- 
sidered and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994,  June  10,  1994,  and  under 
a  previous  order  of  the  House,  the  fol- 
lowing Members  will  be  recognized  for 
5  minutes  each. 
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COMMEMORATION  OF  50TH  ANNI- 
VERSARY OF  WARSAW  UPRISING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  [Ms.  Kaptur)  is  rec- 
ognized for  5  minutes. 

Ms.  KAPTUR.  Madam  Speaker.  I  rise 
this  evening  in  support  of  the  resolu- 
tion which  passed  this  House  earlier 
today  that  pays  tribute  to  the  coura- 
geous people  of  Poland  on  their  upcom- 
ing 50th  anniversary  of  the  Warsaw  up- 
rising. 

House  Joint  Resolution  388,  spon- 
sored by  myself  with  the  staunch  sup- 
port of  the  full  Foreign  Affairs  Com- 
mittee, its  chair.  Lee  H.\milton  of  In- 
diana, and  its  ranking  member.  Ben 
GlLM.^N  of  New  York,  commemorates 
the  50th  anniversary  of  the  Warsaw  up- 
rising of  August  1,  beginning  August  1. 
1944.  through  the  middle  of  September 
of  that  year  in  which  250,000  Polish 
citizens  lost  their  lives  defending 
against  Nazi  and  Communist  aggres- 
sion. I  ask  my  colleagues  to  join  me 
this  evening  and  the  American  people 
in  remembering  the  history  of  that  pe- 
riod and  memorializing  those  that 
withstood  the  cruelest  annihilation  be- 
cause they  stood  in  the  path  of  two 
brutal  aggressors  The  Warsaw  uprising 
lasted  nearly  2  months.  During  the  re- 
volt, the  Soviet  Army  stood  on  the  east 
bank  of  the  Vistula  River  and  let  the 
Nazi  forces  brutally  destroy  Polish  re- 
sistance and  reduce  Warsaw,  that  na- 
tion's capital  city,  to  rubble. 

The  Poles,  caught  between  two  ter- 
rible, destructive  ideologies,  put  up  a 
courageous  effort  for  63  days  led  by  the 
Polish  Home  Army,  the  armed  hand  of 
the  Polish  Underground  State,  sup- 
ported by  elements  of  the  Polish  under- 
ground partisan  groups,  and  the  entire 
Warsaw  population  of  ordinary  people, 
men,  women,  and  children.  Although 
severely  outnumbered  and  armed  with 
only  hand-held  weapons  and  gasoline 
filled  bottles,  they  fought  valiantly 
against  German  Panzier  Divisions.  The 
resistance  held  major  portions  of  the 
city  against  insuperable  odds,  and  suf- 
fered extreme  hardship,  retribution  and 
personal  sacrifice. 

The  nations  of  the  world  stood  by 
without  giving  effective  help  at  a  time 
when  Polish  Army  units  were  helping 
to  liberate  France,  Belgium,  and  Hol- 
land. Appeals  for  food.  arms,  ammuni- 
tion, and  antiarmor  weapons  answered 
by  Allied  air  drops,  were  all  too  late 
and  ineffective— none  at  the  proper 
time  nor  anywhere  near  the  size  of  the 
need.  The  air  drops  were  made  at  great 
cost  to  the  human  lives  of  the  members 
of  the  Polish  Squadron  of  the  Royal 
Air  Force,  the  Canadian  Air  Force  and 
daylight  flight  of  110  United  States 
Flying  Fortresses. 

After  the  revolt  was  crushed,  under 
direct  orders  from  Hitler  to  annihilate 
the  capital,  the  German  Army  system- 
atically destroyed  the  city  of  Warsaw. 
At  the  war's  end.  Warsaw,  the  center  of 


the  national  life,  culture,  and  religion, 
had  nearly  70  percent  of  her  buildings 
in  ruins. 

The  loss  in  Warsaw,  which  history 
must  remember,  was  staggering.  But 
due  to  the  Communist  takeover  of  that 
nation  after  the  war.  so  much  of  their 
tragic  history  was  suppressed.  More 
people  died  in  the  Warsaw  insurrection 
than  in  Hiroshima  and  Nagasaki  com- 
bined, and  the  destruction  of  Warsaw 
was  more  complete  than  either  of  those 
cities.  During  the  war.  Warsaw  lost 
more  dead  than  the  total  number  of 
American  soldiers  killed  on  all  fronts. 

President  Clinton  paid  special  trib- 
ute to  these  important  days  in  Polish 
history  during  his  recent  visit  to  War- 
saw. The  Nations  of  the  World  and  our 
Vice  President  will  assemble  in  War- 
saw on  August  1  to  commemorate  the 
50th  anniversary  of  this  tragic  and  un- 
necessary loss  of  human  life  and  the 
heroism  that  it  represents. 

During  this  week  in  order  to  com- 
memorate this  poignant  reminder  of 
the  triumph  of  human  spirit  over  ad- 
versity. I  would  like  to  offer  a  chro- 
nology of  events  surrounding  that  mas- 
sacre and  insert  into  the  Record  and 
read  into  It  during  extension  of  re- 
marks throughout  this  week  excerpts 
from  the  book.  'The  Forgotten  Holo- 
caust; The  Poles  Under  German  Occu- 
pation. 1939  through  1944.  "  by  Richard 
Lucas. 

This  evening.  I  submit  for  the 
Record  a  chronology  of  those  events, 
along  with  the  beginning  of  that  his- 
tory, and  just  reading  one  passage  from 
that  book: 

The  murdering  reached  so  feverish  an  in- 
tensity by  August  7  that  one  eyewitness  had 
the  impression  everyone  in  Warsaw  would  be 
decimated:  When  we  passed  No.  9  Gorczewska 
Street  (a  house  which  belonged  to  nuns),  we 
were  called  into  the  house  and  ordered  to 
carry  out  the  corpses  which  were  there.  The 
courtyard  was  a  dreadful  sight.  It  was  an 
execution  place.  Heaps  of  corpses  were  lying 
there;  I  think  they  must  have  been  collect- 
ing there  for  some  days,  for  some  were  al- 
ready swollen  and  others  quite  freshly  killed. 
There  were  bodies  of  men.  women  and  chil- 
dren, all  shot  through  the  backs  of  their 
heads.  It  is  difficult  to  state  exactly  how 
many  there  were.  There  must  have  been  sev- 
eral layers  carelessly  heaped  up.  The  men 
were  ordered  to  carry  away  the  bodies— we 
women  were  to  bury  them.  We  put  them  in 
anti-tank  trenches  and  then  filled  them  up. 
In  this  way.  we  filled  up  a  number  of  such 
trenches  in  Gorczewska  Street,  I  had  the  im- 
pression that  during  the  first  days  of  the  Ris- 
ing everybody  was  killed. 

This  evening,  let  me  say  that  on  be- 
half of  all  those  who  believe  in  free- 
dom, in  the  cause  of  freedom,  and  the 
people  of  Poland  who  built  that  city  of 
Warsaw  back  brick  by  brick  after  the 
war.  our  hearts  are  with  them  during 
this  most  poignant  memorial  period  of 
a  most  tragic  part  of  their  history. 

Madam  Speaker,  I  include  the  follow- 
ing documents  referred  to  in  my  spe- 
cial order,  as  follows: 


The  Warsaw  Uprisi.ng;  Chronology 
(Prepared  by  the  Congressional  Research 
Service) 
1.   1939.— Germany  invades  Po- 


16.  1939— Warsaw  falls  to  Ger- 


September 
land. 

September 
man  forces. 

September  17,  1939— Soviet  forces  cross 
eastern  Polish  border. 

October  5.  1939.— Poland  surrenders  to  Ger- 
many. 

October  1940— Germany  establishes  and 
seals  Warsaw  Ghetto.  Over  100.000  die  of  star- 
vation or  disease  before  Ghetto  uprising  in 
1943 

June  22.  1941 —U.S.  Government  states 
that  Polish  borders  are  "immutable." 

April  19.  1943 —Warsaw  Ghetto  uprising  be- 
gins. German  forces  attack  the  ZOB  (Jewish 
Fighting  Organization).  When  uprising 
quelled  on  May  16.  56.000  in  the  Ghetto  have 
been  killed. 

November-December  1943— Teheran  Con- 
ference. SUlin  tells  FDR.  Churchill  that  he 
wants  East  Prussia  and  territory  west  to  the 
Curzon  Line.  FDR  apparently  gives  ambiva- 
lent responses,  concentrating  on  efforts  to 
keep  Ru.ssia  in  the  war.  engage  Russia  in  the 
Pacific  War,  then  estimated  to  last  at  least 
another  2  years.  Churchill  later  tells  Poles' 
London  government  that  in  interests  of  secu- 
rity. Curzon  Line  should  be  west  Russian 
border,  but  that  Poland  will  be  -com- 
pensated" with  part  of  eastern  Germany. 
The  three  leaders  discuss  the  make-up  of  the 
UN  and  the  Security  Council,  having  in  mind 
the  postwar  order  and  how  they  would  man- 
age it. 

December  1943. —FDR  tells  Mikolajczyk. 
provisional  Prime  Minister  of  Polish  govern- 
ment-in-exile in  London,  that  US  will  not  go 
to  war  with  Russian  to  defend  Poland  inter- 
ests. FDR  apparently  Indicated  that,  in  prin- 
ciple, he  favored  border  alterations  for  Po- 
land, with  Russia  moving  frontier  west  to 
the  Curzon  Line. 

June  7.  1944  —Russian  forces  invade  Ger- 
man-held Poland.  Over  the  next  6  weeks  they 
push  German  forces  back,  despite  some  set- 
backs in  northern  Poland. 

July  28.  1944.— German  officials  in  Warsaw 
call  100.000  Warsaw  youths  to  duty  to  build 
•fortifications  '  around  Warsaw  against  Rus- 
sian forces.  The  call-up  raises  tensions  in  the 
city,  with  families  recalling  earlier  instances 
in  which  those  called  were  sent  to  concentra- 
tion and  labor  camps. 

July  31.  1944.— Russian  forces  reach  Warsaw 
suburb  of  Praga.  on  eastern  banks  of  the 
Vistula. 

August  1.  1944.— Warsaw  uprising  begins. 
The  lightly  armed  "Home  Army"  of  Gen. 
Komorowski  succeeds  in  gaining  of  much  of 
the  city  for  a  week.  German  forces  counter- 
attack, using  the  Luftwaffe  to  bomb  sectors 
to  the  city  beginning  Aug.  4.  then  moving  in 
the  armored  forces  to  level  buildings  and  set 
neighborhoods  on  fire.  Aug.  12-14  FDR  and 
Amb.  Harriman  ask  Stalin  to  allow  U.S. 
bombers  from  Italy  and  France  to  bomb  Ger- 
man positions,  drop  supplies  to  Home  Army. 
Stalin  refuses. 

September  1944.— Rebels'  resistance  stead- 
ily weakens.  By  mid-month  Stalin  allows  a 
few  US.  British,  and  Soviet  supply  flights;  in 
smoke  over  city,  air  drops  often  fall  into 
German-held  sectors.  Mikolajczyk.  desperate 
for  Soviet  help,  agrees  to  give  14  of  18  cabi- 
net seats  to  representatives  from  Soviet-con- 
trolled Lublin  Committee. 

October  2.  1944— Uprising  collapses,  and 
Germans  regain  control  of  the  entire  city. 
Home  Army  suffers  15.000  killed  or  missing 
in  action:  250.000  civilians  die.  Germans  lose 
17.000  killed  or  missing  in  action. 


January  1945— Russian  forces  enter  the 
city  as  German  forces  retreat. 

February  1945.— Yalta  Conference.  US  fa- 
vors a  "free  and  independent  Poland '.  but 
recognizes  Soviet  control  there.  Churchill 
endorses  western  Poli-sh  border  at  the  Oder- 
Neisse  line.  Big  Three  agree  that  Lublin 
Committee  under  Edward  Osobka-Morawski. 
a  Soviet  puppet,  should  organize  a  govern- 
ment. But  Stalin  refuses  US-British  request 
to  allow  their  observers  into  Poland.  Final 
settlement  or  borders  to  be  left  to  a  peace 
conference  and  a  resulting  treaty. 

July  1945 —US.  Britain  withdraw  recogni- 
tion from  London-based  Polish  government 
and  recognize  Osobka-Morawski's  provi- 
sional government. 

January  17,  1947.— Elections  take  place  in 
Poland.  Supporters  of  Boleslaw  Bierut. 
Osobka-Morawskis  successor,  gain  382  of  444 
seats.  US.  Britain  denounce  the  elections  as 
neither  free  nor  fair. 

Forgotten  Holocalst:  The  Poles  Under 

German  Occupation.  1939-1944 

(By  Richard  Lucus) 

The  Poles  had  planned  for  years  to  launch 
an  uprising  when  the  Germans  were  at  the 
point  of  collapse,  and  there  was  a  possibility 
of  securing  assistance  from  the  western  Al- 
lies. After  the  battle  of  Stalingrad,  it  was  ap- 
parent that  Poland's  liberation  would  come 
from  the  East,  not  the  West,  and  thus  there 
was  a  great  deal  of  discussion  concerning 
what  the  policy  of  the  AK  (Polish  Home 
Army)  should  be  toward  the  advancing  Sovi- 
ets. 

*  *  *  in  eastern  Poland  during  the  early 
months  of  1944.  military  cooperation  by  the 
AK  with  Soviet  armed  forces  broke  down,  re- 
sulting in  the  dissolution  of  AK  units  by  the 
Rus&ians  and  the  conscription  of  Polish  sol- 
diers into  the  Soviet  army.  There  were  also 
several  instances  of  the  Soviet  killing  Polish 
officers.  In  the  face  of  these  Soviet  actions 
against  the  Poles.  Bor  asked  for  a  western 
.\llied  Commission  to  be  sent  to  Poland  and 
witness  what  was  going  on  there. 
Mikolajczak  raised  the  matter  with  Church- 
ill even  arguing  at  one  point  that  a  British 
liaison  officer  dispatched  to  Wilno  would  at 
least  help  the  AK  in  the  region  to  function 
independently  as  the  representative  of  the 
Polish  government  in  London.  Churchill  de- 
murred on  the  grounds  that  the  Soviets 
would  assume  that  any  westerner  there  was 
a  spy. 

Warsaw,  the  last  major  city  between  the 
Soviet  front  and  Berlin,  was  tenuously  held 
by  the  Germans. 

On  July  22.  the  German  commandant  of  the 
Warsaw  garrison  ordered  the  evacuation  of 
women  and  auxiliary  service  help  from  the 
city.  Large  numbers  of  soldiers  and  police 
were  stripped  from  the  capital  for  service 
elsewhere,  leaving  for  a  time  only  SA  units. 
The  moment  Varsovians  had  waited  for  for 
five  years  had  finally  arrived:  the  liberation 
of  Warsaw. 

German  residents  sold  their  possessions  for 
almost  nothing  and  clogged  the  roads  lead- 
ing westward  to  their  own  country. 

As  Germans  streamed  out  of  the  city. 
Poles  were  told,  unconvincingly  not  to  be- 
lieve the  rumors  that  the  Russians  were  at 
Warsaw's  doorsteps  and  not  to  abandon  their 
places  of  work. 

Hitler  was  aware  of  the  panic  that  gripped 
his  people  in  Warsaw.  Shaken  and  injured  in 
the  right  arm  by  the  attempt  on  his  life  at 
the  Wolfs  Lair  at  Rastenburg.  the  aging 
leader  of  the  Germans  had  no  intention  of 
abandoning  Warsaw,  the  loss  of  which  would 
have  been  a  major  catastrophe  in  the  con- 


tinuing ability  of  the  Wehrmact  to  keep  the 
Russians  from  the  German  homeland.  Within 
a  week  of  the  assassination  attempt.  Hitler 
appointed  an  ascetic  Austrian  intellectual. 
General  Reiner  Stahel.  to  take  charge  of  the 
defense  of  Warsaw.  A  courageous  man  with 
steel-like  nerves.  Stahel's  specialty  was  de- 
fending cities. 

In  the  last  days  of  July  there  was  a  consid- 
erable increase  in  the  numbers  of  arms 
dumps  liquidated  by  the  Gestapo:  and.  by  ar- 
rests of  Poles  responsible  for  organization, 
the  Germans  indicated  preparations  for  an 
attack  on  Pblish  military  formations.  Ma- 
chine-gun posts  were  simultaneously  set  up 
at  various  points  in  the  streets,  while  at  a 
few  key  points,  like  Zoliborz  Viaduct,  tanks 
were  drawn  into  position.  These  preparations 
supported  claims  that  German  authorities 
were  on  the  verge,  any  day.  of  putting  into 
execution  their  long-completed  but  hitherto 
not  implemented  plan  for  the  wholesale  re- 
moval of  the  male  jwpulation  of  the  capital. 
In  an  effort  to  crush  Polish  hopes  that  they 
would  be  able  to  assist  the  Russians  from 
within  the  city,  the  Germans  went  on  a  spree 
of  arrests,  deportations  and  executions.  And 
just  a  few  days  before  the  uprising  actually 
occurred,  the  Germans  found  an  AK  cache  of 
40.000  grenades,  which  reduced  by  half  the 
number  available  to  units  on  the  day  of  the 
upheaval. 

Most  Poles,  in  anticipation  of  liberation, 
continued  to  train  themselves  in  the  use  of 
weapons  and  ammunition.  People  who  never 
had  military  experience  gathered  in  private 
homes,  six  or  seven  to  a  group,  once  a  week. 
And  once  a  month  they  had  maneuvers;  in 
order  to  not  cast  suspicion  of  what  they  were 
up  to,  they  left  Warsaw  for  their  practice. 
One  man  used  to  stand  in  front  of  a  mirror 
for  hours  to  see  how  he  was  demonstrating 
the  use  of  a  rifle;  he  did  this  repeatedly,  so 
he  would  be  flawless  in  making  a  presen- 
tation to  a  group  of  neophytes. 

For  some  time  prior  to  the  summer  of  1944. 
Moscow  Radio  urged  the  Poles  to  rise  up 
against  the  Germans.  In  May  1994.  *  *  *  the 
Communist  Poles  in  the  Soviet  Union  *  *  * 
criticized  the  .\K  for  its  alleged  lack  of  ac- 
tion against  the  enemy. 

*  *  *  the  Chairman  of  the  Union  of  Polish 
Patriots.  Wanda  Wasilewska.  chimed:  "Do 
not  believe  those  who  call  up  to  idleness  and 
inactivity.  Our  slogan  is  merciless,  a  deadly 
fight  with  the  enemy  at  every  doorstep." 

Although  such  pleas  had  been  repeated 
with  monotonous  regularity  for  some  time, 
those  that  came  during  the  last  days  of  July, 
when  Soviet  forces  were  at  the  Vistula,  had 
special  significance. 

At  8:15  P.M..  on  July  28.  the  day  the  Rus- 
sians formally  announced  the  shelling  of 
Praga.  a  Warsaw  suburb.  Moscow  Radio 
broadcast: 

Fight  the  Germans.  *  *  *  The  Polish  Army 
now  entering  Polish  territory,  trained  in  the 
USSR  is  now  joined  to  the  People's  Army  to 
form  the  corps  of  the  Polish  Armed  forces, 
the  armed  arm  of  our  nation  in  its  struggle 
for  independence.  *  *  *  They  will  all  to- 
gether with  the  Allied  Army,  pursue  the 
enemy  westward,  wipe  out  the  Hitlerite  ver- 
min from  the  Polish  land,  and  strike  a  mor- 
tal blow  at  the  beast  of  Prussian  impe- 
rialism. *  *  * 

Again  the  next  day.  another  impassioned 
plea  called  the  Poles  to  arms  repeated  sev- 
eral times  on  the  Russian-sponsored  broad- 
casting station.  Kosciuszko. 

The  closeness  of  Soviet  armies  to  Warsaw, 
the  mood  of  the  Poles  in  the  capital,  and  the 
large  political  stakes  involved  convinced  Bor 
and  some  of  his  key  advisers  that  Warsaw 


was  ripe  for  an  uprising.  Based  on  faulty  in- 
telligence information  *  *  *  Bor  gave  an 
order— authorized  by  Government  Delegate 
Jankowski.  who  had  been  given  pleni- 
potentiary power  in  this  matter— to  launch 
an  uprising  in  the  capital  on  August  1.  1944. 


UNIVERSAL  HEALTH  CARE 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  the 
gentleman  from  South  Carolina  [Mr. 
Derrick]  is  recognized  for  60  minutes 
as  the  majority  leader's  designee. 

Mr.  DERRICK.  Madam  Speaker,  who 
is  it  we  are  trying  to  help  in  this  effort 
to  reform  our  health  care  system?  The 
very  poor  have  their  health  coverage 
through  Medicaid.  The  very  rich  don't 
need  our  help  since  they  can  buy 
health  coverage  at  any  cost.  The  truth 
is  middle-income  Americans  should  be 
the  focus  of  health  care  reform.  Every- 
one agrees  we  must  move  cautiously  to 
make  sure  these  Americans  are  treated 
fairly. 

Many  policymakers  and  opinion 
shapers  are  saying  we  should  take 
health  reform  a  step  at  a  time  for  this 
very  reason.  However,  a  new  study 
shows  this  approach  would  hurt  the 
very  people  we  are  trying  to  help. 

The  study  shows  health  care  reform 
promising  anything  less  than  universal 
coverage  will  increase  the  cost  of 
health  care  for  middle-income  Ameri- 
cans. Once  again,  asking  those  strug- 
gling to  support  their  families  to  foot 
the  bill. 

The  study,  commissioned  by  the 
Catholic  Health  Association,  analyzed 
several  of  the  most  prominent  health 
plans  currently  before  Congress.  The 
study  looked  at  how  each  of  the  plans 
would  affect  the  American  family.  Spe- 
cifically, it  analyzed  which  families 
would  pay  more  for  their  health  care 
and  which  would  pay  less  based  on 
household  incomes. 

Listen  to  the  findings  of  the  study: 

Our  analysis  shows  that  premiums  are 
lower  under  universal  coverage  than  under 
insurance  market  reform  linked  to  subsidies. 
Further,  we  estimate  that  middle  income 
families  that  currently  have  insurance  will 
pay  more  in  general  for  health  care  under 
partial  reform  than  under  reform  that  in- 
cludes universal  coverage.  In  addition,  for 
currently  insured  households  earning  less 
than  $100,000  annually,  health  spending  will 
decline  under  universal  coverage  with  an  em- 
ployer mandate  and  cost  constraints. 

The  number  that  jumped  out  at  me 
when  I  looked  at  the  study  was  $344. 
That's  how  much  more  a  year  a  family 
making  $35,000  annually  will  pay  for 
health  coverage  under  incremental  re- 
form. 

That  same  family  would  save  $165  per 
year  under  a  system  offering  universal 
coverage.  And  your  next  question  is, 
"How  can  that  be?"  "How  is  it  that 
more  people  can  have  health  care  for 
less  cost."  The  answer  is  very  simple. 

The  more  people  there  are  to  spread 
the  cost  around,  the  lower  the  cost  will 
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be  for  any  given  family.  That  is  why 
universal  coverage  is  so  important. 

Without  universal  coverage,  insur- 
ance reforms  will  only  exacerbate  the 
already  critical  situation  for  middle- 
income  Americans.  If  we  require  insur- 
ance companies  to  offer  insurance  to 
anyone  regardless  of  their  medical 
background  or  other  criteria  but  not 
require  everyone  to  have  insurance,  the 
young  and  the  healthy  will  opt  out  of 
health  insurance  altogether,  and  the 
risk  pool  will  become  less  stable.  The 
result  will  be  higher  premiums  for  ev- 
eryone and  only  a  small  reduction  in 
the  number  of  uninsured. 

But  this  is  exactly  what  many  would 
have  us  do.  A  managed  competition  ap- 
proach to  health  care  reform  with  in- 
surance reforms  and  subsidies  for  the 
poor,  but  without  universal  coverage, 
would  really  sock  it  to  middle  income 
American  families.  And  that  is  not 
right,  and  it's  not  what  any  of  us  want 
to  do. 

Some  would-be  reformers  are  saying: 
"Let's  go  slow  on  health  care  reform.  " 
They  say:  'Let's  only  go  part  way  and 
see  what  happens."  They  say:  "What's 
wrong  with  taking  this  one  step  at  a 
time  by  passing  the  reforms  we  all  can 
agree  on?" 

To  go  slow  and  enact  nonuniversal 
health  care  reform  is  to  do  the  very 
harm  we  are  trying  to  avoid.  We  knew 
it  would  cost  us  in  human  terms  if  we 
failed  to  achieve  universal  coverage. 
Now  W3  see  it  will  also  cost  us  finan- 
cially. 

The  incremental  approach  to  health 
care  reform  proposed  in  the  Dole  plan, 
the  Cooper  bill,  the  Senate  Finance 
bill,  the  Rowland-Bilirakis  bill,  and 
others  will  benefit  the  poorest  Ameri- 
cans through  subsidies.  The  wealthiest 
Americans  don't  need  our  help.  It  is 
middle-income  Americans  who  will  suf- 
fer. The  overwhelming  majority  of 
Americans  will  bear  the  weight  of  our 
timidity.  These  are  real  Americans  and 
their  families  that  are  simply  strug- 
gling to  make  ends  meet.  We  must  not 
make  their  job  any  harder. 

Before  we  look  at  exactly  what  the 
study  found,  let  me  say  a  word  about 
the  study.  This  is  an  independent  ex- 
amination by  Lewin-VHI,  a  non- 
partisan, nonpolitical,  well  respected 
analysis  firm  that  looks  at  numbers — 
not  opinions. 

As  the  firm  looked  at  different  likely 
scenarios  for  health  care  reform,  they 
started  with  the  simplest:  insurance  re- 
forms alone.  What  they  found  was 
these  reforms  would  only  bring  in  1.1 
million  more  people  to  the  health  in- 
surance system.  These  are  people  who 
previously  couldn't  get  or  maintain 
their  coverage  due  to  the  high  cost  of 
an  individual  policy  or  because  of  a 
preexisting  condition.  These  are  people 
who  currently  lose  their  health  cov- 
erage when  they  change  or  lose  their 
jobs.  It  is  a  step  in  the  right  direction, 
but  a  small  one  since  this  amounts  to 


only  3  percent  of  all  the  currently  un- 
insured. 

When  they  combined  insurance  re- 
forms with  subsidies  for  the  poorest 
Americans,  the  number  of  the  unin- 
sured dropped  by  40  percent.  Again, 
this  would  be  a  welcomed  change,  yet 
the  number  of  those  without  health  in- 
surance would  remain  high  at  22  mil- 
lion. 

"Fine."  some  say,  "that's  a  good 
start,  and  we  can  do  it  without  disrupt- 
ing all  those  people  who  are  happy  with 
their  health  insurance  coverage  today. 
What's  wrong  with  that?" 

The  study  found,  and  the  experience 
of  New  York  State  proves,  that  with  in- 
surance reforms  and  subsidies,  more 
higher  risk  individuals  will  be  brought 
into  the  system.  Medical  costs  to  the 
insurer  will  increase,  and  these  in- 
creases will  be  passed  onto  the 
consumer  in  higher  premiums. 

With  these  higher  premiums,  many  of 
the  young  and  healthy  will  decide  they 
can  do  without  health  Insurance  for 
the  time  being— gambling  they  can 
pick  it  up  when  they  need  it.  The  re- 
sult of  this  nonuniversal  reform  is  the 
elderly  and  sick  will  maintain  their  in- 
surance, racking  up  higher  and  higher 
medical  costs.  The  young  and  healthy 
won't  be  there  to  offset  these  costs, 
and  the  premiums  for  those  who  cur- 
rently have  insurance  will  increase  tre- 
mendously. 

Keep  in  mind,  under  these  nonuniver- 
sal reforms,  22  million  Americans  will 
still  be  without  health  insurance.  And 
as  is  the  case  today,  none  of  them  will 
be  turned  away  from  a  hospital  emer- 
gency room  when  they  need  care.  The 
cost  of  this  care — projected  to  be  $25 
billion  annually  by  1998— will  continue 
to  be  passed  on  to  paying  consumers. 
Under  nonuniversal  reform,  the  cost 
shifting  onto  hard  working,  middle-in- 
come Americans  continues. 

While  the  study  found  such  incre- 
mental reforms  raised  the  annual  pre- 
mium for  a  middle-income  family  by 
$344,  a  program  of  universal  coverage 
actually  lowered  that  same  family's 
costs  by  $165  a  year. 

Mr.  Speaker,  I  have  given  a  general 
overview  of  why  it  is  so  very  important 
to  pursue  a  universal  approach  to 
health  care  reform.  Middle-income 
Americans  should  not  have  to  foot  the 
bill,  once  again,  for  the  rest  of  the 
country.  This  study  should  be  a  giant 
wake  up  call  to  this  Congress  that  un- 
less we  have  the  courage  to  confront 
this  problem  head  on,  we  will  be  hurt- 
ing the  very  people  we  profess  to  be 
trying  to  help. 

D  1920 

But  that  is  not  the  case.  The  reverse, 
the  absolute  opposite  of  that,  is  the 
case. 

If  we  do  anything  less  in  this  House 
on  health  care  than  universal  coverage, 
it  is  going  to  be  the  middle  income, 
those  who  have  insurance  now,  that  are 
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going  to  end  up  picking  up  the  tab.  and 
the  rates  are  going  to  go  up  more  than 
they  are  now  tremendously,  because  if 
we  do  not  have  a  universal  coverage 
and  a  mandate,  what  is  going  to  hap- 
pen is  that  those  who  need  insurance 
like  those  who  have  preexisting  ill- 
nesses, those  who  have  an  unhealthy 
situation  or  are  getting  to  an  age 
where  they  are  more  concerned  about 
their  health  care,  are  going  to  keep 
their  insurance,  and  it  is  going  to  mean 
that  the  healthy  people  in  this  country 
will  tend  to  back  away  from  it  right 
now,  and  it  will  mean  that  the  average 
family  with  an  income  between  $30,000 
and  $39,000  a  year  will  pay  $344  more  a 
year  for  insurance.  If  we  have  universal 
health  care,  they  will  pay  $165  less  a 
year,  and  under  this  plan,  we  still  have 
22  million  Americans  who  are  unin- 
sured. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Oklahoma  [Mr.  SYN.^R). 

Mr.  SYNAR.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  we  have  to  ask  our- 
selves tonight,  and  as  we  complete  this 
debate  on  national  health  care,  is  it 
worthwhile  to  provide  limited  health 
care  reform  without  guaranteeing  af- 
fordable insurance  for  everyone.  Well, 
put  another  way:  Is  doing  something 
always  better  than  doing  nothing? 

The  gentleman  from  South  Carolina, 
with  his  eloquent  remarks,  along  with 
the  presentation  of  the  Catholic  Health 
Association  study,  gives  us  that  an- 
swer, and  that  answer  is  "no." 

You  know.  Democrats  and  Repub- 
licans, and  generally  all  Americans, 
agree  on  the  need  for  health  care  re- 
form and  the  need  to  eliminate  pre- 
existing-condition coverage  exclusion, 
to  bar  lifetime  limits  which  allow  in- 
surance companies  to  cut  off  coverage 
after  certain  dollar  amounts  are 
claimed,  to  prevent  insurance  compa- 
nies from  denying  certain  people  cov- 
erage, and  generally  Americans  agree 
that  subsidizing  health  care  coverage 
for  the  poor  is  a  noble  and  important 
mission. 

But  these  insurance  reforms  on  their 
own  will  not  result  in  real  health  care 
reform  benefiting  working-class  Ameri- 
cans. The  only  way  insurance  will  be 
affordable  is  to  have  everyone  insured 
and  to  enact  cost-containment  meas- 
ures to  make  health  care  affordable. 

By  involving  all  Americans  in  health 
care  coverage  and  applying  cost-con- 
trol mechanisms,  there  will  be  several 
phenomena  which  will  occur  very  im- 
mediately. Insurance  companies  will 
no  longer  be  able  to  deny  coverage  to 
anyone  including  the  elderly  who  are 
not  yet  eligible  for  Medicare.  Insurance 
companies  will  not  be  able  to  deny  cov- 
erage to  everyone  who  has  some  type  of 
disease,  and  insurance  companies  will 
no  longer  be  able  to  deny  coverage  to 
everyone  just  because  they  have  been 
sick  at  some  time. 

You  know,  if  cost  controls  are  not 
part  of  the  health  care  reform,  the  new 
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insured  population  will  drive  up  pre- 
miums and  will  lead  to  healthy  people 
dropping  their  coverage.  Anyone  will 
be  able  to  obtain  insurance  when  they 
get  sick,  since  incremental  health  care 
will  prevent  insurance  companies  from 
refusing  to  cover  people,  but  the  fact  is 
that  the  remaining  insured  pool  will 
become  older,  less  healthy,  and  the 
pool's  insurance  premiums  will  sky- 
rocket. That  is  what  occurred  in  New- 
York  last  year,  and  it  would  spread  na- 
tionwide. 

Let  me  quote  the  Wall  Street  Journal 
from  June  15,  1994: 

For  the  past  year.  New  York  State  has 
tried  community  rating  without  a  law  re- 
quiring everyone  to  have  health  insurance. 
Now.  insurance  companies  are  raising  prices 
again  in  order  to  cover  the  medical  needs  of 
those  sicker  people  left  in  the  pool.  State  In- 
surance Department  figures  show  that  as  of 
January  1.  9  months  after  the  new  law  took 
effect.  25.477  fewer  people  had  health  insur- 
ance individually  or  in  smaller  employer 
groups. 

As  the  Catholic  Health  Association 
study  reports  and  as  the  gentleman 
from  South  Carolina  pointed  out.  fami- 
lies making  from  $20,000  to  $30,000  will 
have  to  shell  out  an  additional  $200  a 
year  for  insurance  premiums,  and  fami- 
lies making  between  $30,000  and  $40,000 
will  have  to  pay  $344  dollars  more  a 
year  for  the  same  coverage  they  have 
now. 

Well,  folks,  the  people  in  Oklahoma 
that  I  represent  do  not  make  over 
$40,000  a  year,  by  and  large,  and  I  can- 
not and  will  not  ask  them  to  absorb 
the  costs  of  health  care  reform.  We 
need  to  make  sure  all  Americans  are 
insured,  but  that  the  costs  are  kept 
under  control. 

I  have  120.000  people  in  my  congres- 
sional district  in  Oklahoma  who  have 
no  health  care  insurance,  but  what  is 
extremely  disturbing  is  that  105,000  of 
these  people  are  in  working  families. 

But  what  is  Congress  going  to  tell 
these  people  if  we  do  half  a  loaf  pack- 
age of  reform?  It  will  be  really  great  if 
you  are  elderly  or  if  you  have  a  pre- 
existing condition,  but  if  you  are 
healthy  and  just  starting  a  family,  you 
will  find  you  are  out  of  luck,  because 
the  premiums  will  be  too  expensive  to 
afford. 

Is  that  what  we  want  to  take  back 
and  tell  the  citizens  of  our  districts 
and  our  States?  It  is  certainly  not  what 
I  want  to  tell  701,000  Oklahomans  who 
are  without  insurance. 

We  have  come  too  far  not  to  com- 
plete the  whole  job,  which  is  affordable 
health  care  for  all  Americans.  That  is 
what  Americans  are  demanding.  That 
is  what  Americans  are  expecting.  And 
that  is  what  we  should  deliver  and 
nothing  less. 

Mr.  DERRICK.  Madam  Speaker,  I 
yield  to  the  distinguished  gentlewoman 
from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  I  thank  the  gentleman 
very  much  for  yielding,  and  I  thank  the 
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gentleman  for  his  leadership  in  calling 
this  special  order  this  evening;  thank 
you  for  your  other  work  on  this  impor- 
tant issue,  universal  coverage  for  all 
Americans. 

I  was  so  pleased  to  see  the  recogni- 
tion the  gentleman  received  at  the 
White  House,  not  only  from  the  Presi- 
dent and  the  First  Lady  but  also  from 
small  business  people  across  America, 
joining  our  colleagues  in  saluting  your 
work  in  this  effort. 

My  colleagues,  our  colleague,  the 
gentleman  from  South  Carolina  [Mr. 
Derrick],  has  talked  about  the  analy- 
sis of  the  Catholic  Health  Association 
of  America  which  shows  that  premiums 
are  lower  under  universal  coverage 
than  under  insurance  market  reforms 
linked  to  subsidies. 

I  have  a  couple  of  charts  I  want  to  go 
into  further  detail  on  that,  but  first  I 
did  want  to  mention  that  the  need  for 
this  universal  coverage,  we  all  know 
that  the  strength  of  our  country  should 
be  defined  in  the  health  and  well-being 
of  our  people.  We  also  know  that  there 
are  tens  of  millions  of  people  in  our 
country,  because  of  having  a  pre- 
condition, diabetes,  a  heart  condition, 
the  list  goes  on,  every  person  in  Amer- 
ica, everyone  in  a  family  with  a  pre- 
condition knows  that  list,  cannot  have 
access  to  universal  coverage. 

We  also  know  that  there  are  many 
people  in  America  who  in  any  given 
year  may  have  run  out  of  their  lifetime 
limits  for  access  to  health  care.  For 
that  and  other  reasons,  there  are  37V2 
million  Americans  who  are  uninsured. 

It  is  important  for  us  to  have  real 
health  care  reform  also  because  of  the 
fiscal  health  of  our  Nation.  We  all 
know  that  the  largest  single,  largest 
rising  increase  in  our  deficit  springs 
from  rising  costs  of  health  care.  And  so 
for  that  reason.  I  think  it  is  important 
that  we  have  true  health  care  reform 
which  truly  addresses  the  needs  of  our 
people. 

First  of  all,  I  want  to  show  a  chart 
that  demonstrates  what  the  gentleman 
from  South  Carolina  [Mr.  Derrick]  was 
informing  us  on  earlier:  Partial  reform 
does  not  help  the  middle  class.  Make 
no  mistake,  if  we  do  partial  reform,  the 
middle  class  gets  socked. 

I  call  my  colleagues'  attention  to 
this  chart.  On  this  chart,  the  red  indi- 
cates the  number  of  people  who  have 
health  care,  who  would  have  health 
care  coverage  under  partial  reform. 
Those  families  with  $15,000  and  below 
income,  the  number  of  those  uninsured 
is  reduced  drastically  down  to  this,  but 
as  we  get  closer  to  $15,000  to  $23,000,  the 
number  of  uninsured  is  just  a  very 
small  bit  to  those  who  are  now  insured. 
When  we  get  to  families  with  an  in- 
come of  $30,000  to  $46,000  a  year,  the  red 
indicates  those  who  are  uninsured  now, 
and  the  yellow  indicates  those  who  will 
be  uninsured  under  partial  coverage. 
The  middle  class  gets  no  improvement 
in  its  coverage,  and  in  some  cases,  the 
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Carolina  [Mr.  DERRICK]  mentioned,  for 
those  in  the  very  high-income  bracket 
we  do  not  have  as  much  concern  as 
those  in  middle  income  who  can  be 
pauperized  by  someone  in  their  family 
becoming  ill. 

On  another  chart  I  want  to  indicate 
in  another  way  what  happens  under 
three  different  scenarios.  The  current 
system,  of  course,  37.2  million  unin- 
sured. That  does  not  include  the  under- 
insured,  which  brings  the  number  even 
higher,  but  talking  about  the  unin- 
sured for  a  moment,  37.2  million.  Under 
insurance  market  reform  only,  1.1  mil- 
lion Americans  would  be  covered.  We 
have  a  net  increase  of  1.1  million  Amer- 
icans covered,  leaving  36.1  million 
Americans  still  uninsured. 

That  is  a  percentage  reduction  of  the 
uninsured  of  3  percent. 

Insurance  market  reform  with  sub- 
sidies, some  of  it  we  have  seen  in  man- 
aged competition,  14.9  million  become 
insured.  We  still  have  22  million  people 
uninsured,  a  40-percent  reduction. 

These  charts  I  think  indicate  that 
middle-income  families  th^t  currently 
have  insurance  will  pay  more  in  gen- 
eral for  health  care  under  partial  re- 
form than  under  reform  that  includes 
universal  coverage,  for  a  number  of 
reasons  that  I  will  go  into. 

For  currently  insured  households 
earning  less  than  $100,000  annually, 
health  spending  will  decline  under  uni- 
versal coverage  with  employer  man- 
date and  cost  constraints.  I  wanted  to 
indicate  that  the  insurance  market  re- 
form, just  this  scenario,  1.1  million  in- 
cludes guaranteed  renewability  and 
portability,  limits  on  preexisting  con- 
dition exclusions  and  community  rat- 
ing for  individuals  in  small  group  mar- 
kets. That  is  markets  under  100.  With 
all  of  that  reform,  still  only  1.1  million. 

As  specified  in  the  Managed  Competi- 
tion Act,  which  is  a  partial  change,  100 
percent  premium  subsidy  for  persons 
with  income  below  poverty,  and  slid- 
ing-scale  subsidies  for  persons  up  to  200 
percent  of  poverty.  The  act  also  in- 
cludes changes  in  the  tax  deductibility 
of  premium  payments. 

In  any  case,  we  estimate  that  the  in- 
surance reforms  alone  are  not  suffi- 
cient. 

How  does  this  translate  into  dollars? 
The  uninsured  would  consume  about 
$45.5  billion  in  health  services  in  1998. 
Persons  who  remain  under  the  Man- 
aged Competition  Act,  if  that  were  to 
become  law,  would  continue  to 
consume  about  55  percent  of  this 
amount,  or  $24.8  billion.  That  amount 
of  money  would  still  have  to  be  spent 
on  the  uninsured  should  the  Managed 
Competition  Act  prevail.  This  amount 
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includes  out-or-pocket  spending,  free 
care  provided  by  physicians,  hospital 
uncompensated  care,  and  care  provided 
in  public  hospitals  and  clinics. 

Much  of  the  remaining  care  for  the 
uninsured  would  continue  to  be  fi- 
nanced through  cost  shifting  to  the  pri- 
vately insured.  As  markets  become  in- 
creasingly competitive,  physicians  end 
hospitals  will  be  put  under  increasing 
pressure  to  either  avoid  the  uninsured 
or  lose  financially.  In  this  way  partial 
reform  could  perpetuate  the  destabiliz- 
ing effects  of  the  cost  shifts.  That  is 
the  reason  so  many  businesses  who  pro- 
vide health  insurance  support  reform, 
universal  coverage.  They  are  paying 
the  price  right  now  for  those  who  are 
uninsured. 

The  charts  give  us  a  message.  This 
analysis,  the  Catholic  Health  Associa- 
tion of  America  gives  us  a  message,  the 
information,  but  I  want  to  put  the  mes- 
sage further  into  the  words  of  one  of 
my  constituents  who  sent  me  a  copy  of 
a  letter  she  sent  to  the  President: 

Dk.^R  Mr.  PRE.'ilDK.NT:  Id  like  to  applaud 
your  efforts  on  behalf  of  health  care  reform. 
Just  recently.  I  have  quit  my  Job  and  plan  to 
move  out  of  state.  To  continue  my  medical 
and  dental  benefits  would  have  cost  me 
$215.41  a  month  (for  single  coveraRe).  I'm  sin- 
gle with  no  dependents  and  in  excellent 
health.  Because  I  cannot  afford  this.  I  will 
opt  to  KO  without  health  insurance  coveraRe 
until  I'm  employed  again.  If  I  get  sick  (I 
pray  that  I  won't).  I  will  simply  go  to  a 
County  Hospital  or  emergency  room.  This  is 
an  appalling  state  of  affairs.  I'm  single  with 
no  dependents  and  in  good  health,  but  can- 
not afford  to  be  covered  until  and  unless  I 
get  a  job. 

She  goes  on  to  say,  as  Mr.  Derrick 
said  earlier,  '"Health  care  reform  is  a 
middle-class  issue,  not  simply  an  im- 
perative for  the  poor,  elderly,  sickly  or 
homeless.  This  legislation  securing 
universal  health  care  coverage  must  be 
passed  this  year '.  She  also  goes  on  to 
say,  "Mr.  President,  get  on  with  the 
job  of  health  care  reform.  Pass  legisla- 
tion that  will  benefit  everyone". 

As  Mr.  Derrick  said  earlier,  some  of 
these  plans  help  those  at  the  low  end  of 
the  scale,  and  those  at  the  high  end  of 
the  scale  we  are  not  as  worried  about. 
It  is  the  middle  class. 

Under  a  95  percent  coverage  reform 
plan.  Americans  in  the  $30,000  to  $46,000 
income  bracket  see  no  decrease  in  the 
number  of  those  uninsured.  It  was 
George  Bernard  Shaw  who  said.  "The 
sign  of  a  truly  intelligent  person  is 
someone  who  is  swayed  by  statistics." 
I  think  these  statistics  send  a  very  elo- 
quent message  that  the  middle  class 
has  a  problem  with  anything  but  uni- 
versal coverage.  I  am  pleased  to  join 
my  colleague,  the  gentleman  from 
South  Carolina  [Mr.  DERRICK]. 

Mr.  DERRICK.  I  thank  the  gentle- 
woman from  California  very  much  for 
her  articulate  presentation  of  why  we 
need  universal  health  care. 

Madam  Speaker.  I  am  pleased  to 
yield  to  the  distinguished  gentleman 
from  South  Carolina  [Mr.  Clyburn]. 


Mr.  CLYBURN.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Madam  Speaker,  in  the  ongoing 
health  care  debate,  we  hear  discussions 
over  and  over  again  on  the  kind  of 
health  care  our  Nation's  citizens  will 
have,  both  with  and  without  universal 
coverage. 

We  hear  a  lot  about  those  who  are 
satisfied  with  their  coverage.  We  also 
hear  much  about  the  uninsured,  but. 
Madam  Speaker.  I  want  to  concentrate 
for  a  few  minutes  on  the  core  of  Amer- 
ica—the working  men  and  women  who 
make  up  what  we  often  call  the  middle 
class — and  how  their  health  insurance 
will  be  affected  by  what  we  may  or 
may  not  do. 

Allow  me  to  paint  two  pictures  for 
you.  Two  pictures  of  America  after 
health  care  reform,  one  with  universal 
coverage,  and  the  other  without  uni- 
versal coverage.  And  then  you  decide 
where  you  and  your  family  would  most 
like  to  live. 

If  you  are  a  middle  class,  working 
taxpayer,  making  between  $20,000  and 
$75,000  a  year  in  the  Sixth  Congres- 
sional District  of  South  Carolina— or 
any  other  congressional  district  in  the 
country,  for  that  matter;  and  if  we 
were  to  pass  a  plan  which  covers  only 
91  percent  of  Americans,  such  as  that 
under  the  Cooper,  managed  competi- 
tion bill,  you  can  expect  to  see  an  in- 
crease in  your  yearly  premium. 

Let  us  take  a  look  at  the  figures  on 
this  chart.  The  first  picture  I  want  to 
paint. 

The  columns  represent  changes  in 
health  care  premiums,  if  we  only  do  in- 
cremental reform,  as  many  opponents 
of  universal  coverage  are  advocating. 

You  can  readily  see  that  the  biggest 
increase  in  premiums  is  the  column 
which  represents  those  who  make  over 
$30,000  but  less  than  $40,000  a  year.  And 
if  you  make  between  $20,000  and  $30,000 
a  year,  you  can  expect  an  increase  of 
over  $200  per  year  in  your  annual  pre- 
miums. 

If  you  make  over  $40,000  a  year,  but 
less  than  $50,000.  you  will  experience  an 
increase  of  $137  per  year.  Under  this 
plan,  you  will  only  experience  a  de- 
crease if  you  make  less  than  $20,000  or 
between  $75,000  and  $100,000  a  year. 

Now.  I  do  not  know  about  you,  but  to 
me  and  the  people  of  my  district,  that 
could  mean  a  car  payment  for  those 
who  make  between  $30,000  and  $40,000  a 
year,  or  child  care  payments  for  those 
who  make  between  $20,000  and  $30,000  a 
year,  and  a  college  student's  textbooks 
for  those  who  make  between  $40,000  and 
$75,000  a  year.  And.  my  fellow  col- 
leagues. I  wage  my  bet  that  you  have 
many  people  who  fit  into  this  average 
American  household  category  living  in 
your  districts  as  well. 

This  picture,  as  all  can  see,  shows 
that  the  managed  competition  concept 
of  health  care  reform  delivers  devastat- 
ing body  blows  to  middle-income 
Americans  at  almost  every  level. 


If  you  are  a  middle-class,  working 
taxpayer  and  we  pass  a  health  care  re- 
form bill  with  universal  coverage,  you 
can  expect  to  pay  less  than  you  are 
currently  paying  for  health  insurance 
premiums  each  year. 

Let  us  look  at  another  chart,  the 
other  picture,  if  you  please. 

What  you  can  readily  see  is  that  the 
same  people  who  would  see  a  dramatic 
increase  in  their  premiums  under  the 
incremental  reform  plan  would  experi- 
ence a  large  decrease  in  their  annual 
premiums  under  universal  coverage. 

If  you  make  between  $30,00O-$39,000  a 
year,  your  savings  could  be  as  much  as 
$165  each  year.  Again,  that's  $165  hard- 
earned  dollars  that  you  could  save  with 
universal  coverage. 

Under  universal  coverage,  everybody 
in  America  making  less  than  $100,000  a 
year  will  experience  dramatic  savings. 

And  those  making  over  $100,000  a 
year  would  experience  only  a  $210  in- 
crease in  their  annual  premiums. 

Health  care  reform,  without  univer- 
sal coverage,  will  mean  significantly 
higher— not  lower— health  care  costs 
for  middle-class  Americans  who  pres- 
ently have  health  insurance. 

By  implementing  universal  coverage, 
the  increase  in  average  premiums  i.-^ 
averted  because,  not  only  would  th* 
sick  and  medically  needy  be  included 
in  the  insurance  pool,  but  also  the 
young  and  healthy  people  who  do  not 
require  as  much  medical  service. 

By  including  everyone,  the  people 
who  do  not  regularly  use  the  insurance 
services  drive  down  the  premiums  for 
everyone. 

Just  think  of  this  concept  in  simple 
terms.  If  the  only  people  in  the  pool 
are  the  elderly  and  medically  needy 
who  require  excessive  amounts  of  med- 
ical attention,  the  premiums  will  be 
high  because  these  high-use  patients 
will  be  supporting  the  costs  of  others 
just  like  themselves. 

However,  if  universal  coverage  is  im- 
plemented, many  more  young,  healthy 
people  will  be  in  the  insurance  pool. 
When  this  diversity  is  reached  in  the 
pool,  the  picture  is  quite  different. 

The  low-use  people  who  rarely  use 
medical  services  will  cause  the  costs  to 
drop  dramatically  because  the  total 
dollar  amount  of  medical  care  required 
by  all  of  those  in  the  pool  is  much 
lower.  When  this  happens,  the  pre- 
miums dramatically  go  down  for  all  of 
those  in  the  pool.  That's  the  beauty  of 
universal  coverage. 

Besides,  without  universal  coverage 
young,  healthy  people  will  opt  out  of 
the  insurance  market  when  premiums 
are  raised  thus  causing  higher  pre- 
miums for  the  medically  needy  who  re- 
main. 

Also,  without  universal  coverage, 
many  employers  who  presently  provide 
health  insurance  for  their  workers  are 
likely  to  reduce  coverage  or  stop  cov- 
erage altogether. 

With  9  out  of  10  insured  Americans 
currently       receiving       health       care 


through  their  employers,  we  cannot  af- 
ford to  risk  reducing  their  share  of 
health  care  coverage.  When  dealing 
with  the  employer  share  of  the  costs,  it 
is  important  to  notice  the  significant 
savings,  once  again,  by  passing  health 
reform  legislation  with  universal  cov- 
erage. 

Now  let  me  summarize  for  you  the 
first  picture  I  showed  you  earlier  of  the 
Nation's  workers  who  make  over 
$20,000  a  year  and  less  than  $75,000  a 
year.  For  them  alone,  the  total  in- 
crease spending  on  premiums  adds  up 
to  $7.8  billion. 

That  Madam  Speaker,  is  money  that 
could  be  saved  if  we  pass  health  reform 
legislation  with  universal  coverage. 

Now  to  summarize  the  second  pic- 
ture. 

These  same  people  will  experience  a 
$5  billion  reduction  in  spending  for 
themselves  and  their  employers,  if  uni- 
versal coverage  is  enacted. 

Again,  I  ask,  what  kind  of  health 
care  legislation  you  and  your  family 
would  be  better  off  with?  I  believe  the 
answer  is  universal  coverage. 

Finally,  Madam  Speaker,  one  of  the 
things  which  has  been  often  overlooked 
in  this  debate  is  the  fact  that  the  ma- 
jority of  uninsured  persons  fall  be- 
tween the  ages  of  30  and  44,  which  is 
the  age  category  with  a  highest  per- 
centage of  working  persons.  Of  unin- 
sured Americans,  84  percent  are  from 
working  families.  It  is  these  people 
who  will  be  forced  to  pick  up  the  tab 
for  health  insurance  if  only  partial, 
rather  than  universal,  coverage  is 
erected. 

Madam  Speaker.  I  continue  to  hear 
the  talk  show  hosts  and  many  of  my 
friends  on  the  other  side  ask.  "Where  is 
the  promised  middle  class  tax  cut?"  I 
maintain  it  is  right  here  in  health  care 
reform  with  universal  coverage,  and 
those  of  us  who  fail  to  recognize  or  ac- 
knowledge it  are  either  short  sighted 
or  a  bit  disingenuous. 

The  middle  class  of  America  is  de- 
serving of  universal  coverage  and  the 
men  and  women  of  this  Congress,  in  my 
opinion,  are  duty-bound  to  grant  it. 

D  1940 

Mr.  DERRICK.  Madam  Speaker,  I 
thank  the  gentleman  from  South  Caro- 
lina [Mr.  ClybuR-N']  for  his  excellent 
and  very  articulate  remarks  on  the 
need  for  universal  coverage. 

Madam  Speaker,  it  is  with  a  great 
deal  of  pleasure  that  I  yield  to  the  gen- 
tleman from  California  [Mr.  F.azio]. 

Mr.  FAZIO.  Madam  Speaker,  I  want 
to  thank  the  gentleman  from  South 
Carolina,  both  my  friends  from  South 
Carolina,  for  their  contributions  this 
evening.  The  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi]  and  I  from  the 
other  side  of  the  country  have  come  to- 
gether with  those  two  gentlemen,  and 
certainly  with  others  like  the  gen- 
tleman from  Oklahoma  [Mr.  Synar] 
and  have  reached  a  very  similar  con- 


clusion based  on  the  work  of  the  Catho- 
lic Health  Association  and  its  very  im- 
portant study.  Results  are  evident.  I 
think  all  of  us  have  heard  the  message 
uonight;  it  is  loud  and  clear.  Plans  for 
reform  that  do  not  provide  universal 
coverage  really  will  not  add  up  to 
much  at  all. 

In  fact.  Madam  Speaker,  I  think  I. 
for  one.  am  unwilling  to  go  back  to  my 
constituents  in  northern  California  and 
say.  Yes,  Congress  has  passed  a  health 
reform  bill,  but  you  will  be  paying 
more  and  getting  less.  You'll  still  be  at 
risk  of  having  your  insurance  taken 
away.  You'll  pay  taxes  for  the  health 
care  costs  of  other  people,  many  of 
whom  don't  work,  and,  despite  all  of 
that,  we  still  cannot  guarantee  you 
that  you  will  have  coverage,  and  if 
you're  fortunate  enough  to  get  it, 
you'll  pay  more  for  it,  and  or  course  if 
you're  a  small  business,  if  you  own  a 
small  business  trying  to  compete  in 
this  environment,  you'll  continue  to 
pay  more  for  your  own  insurance  and 
for  your  employees  as  well. 

Partial  reforms  just  do  not  get  the 
job  done.  As  tonight's  discussion  has 
clearly  demonstrated,  as  the  gentle- 
woman from  California  [Ms.  Pelosi] 
outlined  in  her  presentation,  insurance 
market  reforms  alone  will  have  little 
impact  on  the  number  of  people  who 
are  covered. 

D  1950 

We  are  only  going  to  cover  an  addi- 
tional 3  percent  of  all  the  uninsured,  if 
we  just  do  some  tinkering  with  the  in- 
surance laws  at  the  State  level  and  so- 
called  reform  insurance.  Even  with 
subsidies,  which  will  be  hard  to  come 
up  with,  but  even  if  we  obtain  subsidies 
in  addition  to  those  insurance  reforms, 
we  still  cover  only  40  percent  of  the 
people  who  today  in  our  society  are  un- 
insured. 

So  after  hearing  all  the  evidence  pre- 
sented in  this  study,  the  Catholic 
Health  Association  study  that  we  are 
referring  to  this  evening,  I  think  the 
middle  class  is  being  stuck  with  a  pret- 
ty big  bill  for  a  plan  that  would  only 
get  40  percent  of  the  uninsured  covered, 
and  at  the  same  time  a  plan  that  po- 
tentially leaves  them  out  of  the  pic- 
ture. 

Now.  some  might  say.  well,  covering 
40  percent  is  at  least  a  good  start.  But 
I  think  it  is  important  that  we  remem- 
ber the  real  live  consequences  of  this 
debate  and  who  it  is  we  are  going  to 
stick  with  the  bill  for  health  care  re- 
form. 

The  poor  are  helped.  You  can  see  the 
benefit  on  the  left  side  of  this  chart. 
You  actually  do  eat  into  the  people 
who  make  less  than  $15,000  a  year. 
They  do  benefit. 

The  wealthy  at  the  other  end  of  the 
spectrum,  off  this  chart,  are  doing 
quite  well,  thank  you.  We  do  not  have 
to  worry  about  their  ability.  They  are 
left  in  good  shape. 
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But  the  middle  class,  as  usual,  pays 
the  freight.  And  you  can  see  as  a  result 
of  this  chart  almost  no  impact,  moving 
from  the  red  down  to  the  yellow,  in  the 
middle  income  from  $50  to  $70  thousand 
a  year,  a  very  little  gain  is  made  at  all 
in  whittling  away  the  uninsured  in 
those  particular  income  brackets. 

We  have  to  go  further.  We  have  to  do 
more.  My  northern  California  district 
may  be  a  good  example.  There  are 
105,000  people  without  health  insur- 
ance. Over  85  percent  or  90.000  of  them, 
are  uninsured,  and  still  working  every 
day.  working  hard  at  their  jobs,  jug- 
gling family  responsibilities,  trimming 
their  family  budgets  in  order  to  make 
things  meet,  still  going  to  bed  at  night 
worrying  about  whether  they  will 
cover  the  bills  if  anyone  got  seriously 
ill.  They  live  with  a  constant  question 
mark.  How  will  they  afford  to  pay  for 
their  family's  health  care?  Some  25.000 
of  those  105.000  people  are  children.  As 
hard  as  their  parents  work  to  put  a 
roof  over  their  heads  or  assure  they  re- 
ceive a  good  education  or  provide  a 
healthy  environment  for  them,  they 
cannot  afford  health  insurance  for 
their  family  on  modest  incomes.  No 
matter  how  hard  they  try  to  work  to 
get  ahead,  they  are  priced  out  of  the 
insurance  market  today. 

But  under  these  suggested  partial  re- 
forms, and  I  think  the  Dole  bill  is  per- 
haps the  best  example  of  them,  it 
would  take  a  tremendous  amount  of  ef- 
fort to  cover  even  60  percent  of  those 
people.  So  some  42,000  people  in  my  dis- 
trict, mostly  hard  working  middle 
class  people,  would  be  left  with  the  fol- 
lowing assumption:  We  reformed  health 
care,  but  we  are  asking  you,  you  folks 
in  the  middle  class,  to  foot  the  bill,  and 
at  the  same  time  we  simply  could  not 
find  a  mechanism  to  come  up  with  a 
plan  that  would  guarantee  coverage  for 
you. 

Incrementalism  is  not  the  solution. 
Plans  that  do  not  have  the  courage  to 
go  to  the  ultimate  goal  of  universal 
coverage  fail  in  so  many  ways  that  this 
report  finally  brings  to  light. 

I  find  it  particularly  troubling  that 
there  are  those  in  Congress  that  think 
an  incremental  insurance  reform-only 
bill  would  be  the  safe  political  com- 
promise for  reform.  Let  there  be  no 
doubt  about  what  this  report  is  saying 
Congress  would  do  if  we  passed  a  bill 
that  enacts  insurance  reform  that  only 
offers  universal  access.  That  is  the  key 
word. 

This  is  a  quote  from  the  Catholic 
Health  Association  study: 

Middle  income  families  that  currently 
have  insurance  will  pay  more  in  general  for 
health  care  under  partial  reform  than  under 
reform  that  includes  universal  coverage. 

Sometimes  I  think  it  is 
counterintuitive.  We  think  if  we  cover 
everybody  it  will  cost  us  more  money. 
Yet  what  we  found  in  this  study  is  that 
in  fact  it  will  cost  us  less  if  we  get  ev- 
erybody into  a  health  care  system,  con- 
tributing in  good  times  as  well  as  bad. 
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when  you  are  healthy  as  well  as  when 
you  are  sick. 

Incremental  reform  will  force  fami- 
lies making  between  $20,000  and  $75,000 
per  year  to  spend  more  on  health  care, 
while  giving  them  no  added  security  in 
return. 

For  example,  by  1998,  a  family  pre- 
mium would  increase  by  $260  per  year 
under  a  plan  for  reform,  which  would 
increase  access  to  health  care,  but  not 
guarantee  universal  coverage.  If  we 
passed  a  partial  reform  bill,  we  would 
be  helping  the  poor  with  subsidies,  the 
rich  would  be  able  to  maintain  their 
coverage,  and  the  middle  class  would 
be  left  to  fend  for  themselves.  And  we 
have  a  very  good  example  of  what  hap- 
pens in  this  sort  of  approach. 

Look  to  New  York  State.  It  is  pretty 
easy  to  see  how  partial  reform  would 
encourage  more  gaming  of  the  insur- 
ance system,  driving  costs  up  for  those 
that  we  want  to  stay  in  the  system.  In- 
surance reform  alone  creates  the  incen- 
tive to  stay  out  of  the  health  care  sys- 
tem until  a  health  problem  develops.  If 
you  know  you  are  going  to  be  able  to 
get  coverage  when  you  are  sick,  why 
buy  it  when  you  are  healthy?  What  is 
the  incentive  to  pay  for  coverage  be- 
fore that  time? 

Perhaps  you  are  a  young  family  and 
you  decide  to  wait  until  you  decide  to 
plan  to  have  children.  But  you  fail  to 
contribute  up  until  that  year  when 
your  health  care  costs  in  the  insurance 
system  are  particularly  high.  The  spi- 
raling  cost  problem  with  partial  health 
reform  can  be  seen  right  now  in  New 
York  as  a  result  of  legislation  enacted 
a  little  over  a  year  ago. 

Last  year  New  York  put  health  insur- 
ance reforms  in  place  which  created 
community  rating  and  open  enroll- 
ment. In  other  words,  insurers  have  to 
offer  insurance  to  anyone  seeking  it, 
regardless  of  their  health  status.  How- 
ever, this  State  reform  does  not  require 
that  every  one  be  in  this  system.  It  is 
the  incremental  plan  we  have  been 
talking  about  here,  the  Dole  plan. 

The  dynamic  which  this  study  de- 
scribes is  exactly  what  is  happening  in 
New  York  today.  Insurance  reforms  ex- 
tended coverage  to  the  sick  and  older 
people  who  are  traditionally  higher 
users  of  health  services.  There  were  no 
more  prior  conditions.  People  could 
enter  into  the  system  that  perhaps  dis- 
criminated against  them  before.  But 
without  universal  coverage  to  ensure 
that  healthier,  low-risk  individuals  and 
families  are  included  in  insurance 
pools,  the  level  of  costs  increased  for 
everyone  left  with  insurance  in  the  sys- 
tem. Higher  risk  insurance  pools  re- 
sulted in  premium  increases  for  those 
with  insurance,  causing  many  healthy 
young  people  and  small  businesses  to 
drop  out.  They  could  not  handle  the  ad- 
ditional costs.  The  risk  pool  shrunk 
further,  increasing  the  level  of  risk  for 
those  that  remained,  and,  as  a  result, 
we  have  premium  increases  all  over 
again. 


Additional  premium  increases  drive 
out  more  young  families,  more  healthy 
people,  small  businesses,  and  the  spiral 
continues.  We  go  round  and  round. 
Costs  go  up,  more  people  drop  out. 
Costs  go  up  further,  more  people  drop 
out  again. 

So  the  people  that  are  left  in  the  sys- 
tem are  paying  exorbitant  rates,  while 
other  people  are  waiting  for  the  day 
they  think  they  will  need  insurance, 
the  day  they  are  sick. 

In  New  York,  as  of  January  1st,  9 
months  after  the  new  law  took  effect, 
over  25,000  fewer  people  had  health  in- 
surance individually  or  in  small  em- 
ployer groups,  plus  these  groups  saw  an 
average  rate  increase  of  18  percent. 
Some  insurers  increased  rates  by  as 
much  as  35  percent.  And  this  was  the 
result  of  a  law  designed  to  increase  ac- 
cess to  affordable  insurance. 

This  State's  experience  with  partial 
health  reform  gives  us  some  fair  warn- 
ing about  the  problems  with  this  ap- 
proach. Universal  access  is  not  univer- 
sal coverage.  Everyone  needs  to  be  in 
the  system.  Let  us  contrast  New  York 
with  the  reform  experience  with  the 
State  of  Hawaii,  a  State  that  imple- 
mented health  reform  with  universal 
coverage. 

Under  the  Hawaiian  system  of  uni- 
versal coverage  through  an  employer 
mandate,  health  insurance  premiums 
are  about  30  percent  less  expensive, 
even  though  as  we  all  know,  in  Hawaii 
almost  everything  else  costs  more  than 
it  does  on  the  mainland.  Under  Ha- 
waii's reform,  which  included  universal 
coverage,  costs  are  lower  and  almost 
everyone  is  covered. 

The  plan  for  health  reform  that  does 
not  bring  everyone  into  the  system  will 
just  continue  to  shift  costs  around 
within  the  system,  most  often  sticking 
the  hard  working  m.iddle  class  with  the 
final  bill.  The  vast  majority  of  the  mil- 
lions left  out  under  the  partial  reforms 
would  be  middle  class  working  fami- 
lies, families  who  work  hard  every  day, 
play  by  the  rules,  and.  after  this  de- 
bate, they  can  end  up  worse  off  then 
before  we  started. 

D  2000 

What  a  cruel  hoax  after  2  years  of  de- 
bate over  health  care  reform. 

So  this  study  reinforces  just  what  is 
at  stake  in  a  plan  without  universal 
coverage.  Every  American  remains  at 
risk  of  having  their  insurance  taken 
away.  Middle  class  families  will  pay 
taxes  for  the  health  care  of  millions  of 
others  who  do  not  work.  But  they  will 
not  be  able  to  get  coverage  or  if  they 
do.  they  will  pay  far  more  than  they 
should. 

Health  premiums  will  continue  to 
spiral  upward.  And  business,  particu- 
larly small  business,  will  continue  to 
pay  even  more. 

So  you  can  see  health  reform  without 
universal  coverage  is  no  reform  at  all. 
So  we  have  to  move  beyond  the  lowest 
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common  denominator,  politics,  that  so 
many  like  to  use  in  this  institution. 
We  have  to  be  bold  because  if  we  fail, 
we  will  fall  short.  We  will  fall  short  of 
the  goals  we  have  set  for  ourselves  and 
for  our  constituents. 

People  will  continue  to  pay  much 
more.  We  will  have  no  cost-contain- 
ment for  people  who  desperately  need 
it  and  will  make  only  incremental  im- 
provement in  the  number  of  people  in 
our  society  who  are  uninsured  today. 

I  wanted  to  thank  my  colleague  from 
South  Carolina  for  his  leadership  in 
that  this  Catholic  Health  Association 
study  really  changes  the  dynamic  of 
the  political  debate  that  we  are  just 
about  to  begin  here  in  Congress.  It 
brings  clearly  to  the  fore  the  stake  the 
middle  class  has  in  bringing  about  uni- 
versal coverage.  It  is  not  something  we 
do  with  a  bleeding  heart  concern  for 
the  poor.  It  is  something  that  is  in  the 
economic  interest  of  the  people  who 
work  every  day  and  earn  from  $15,000  to 
$75,000  a  year. 

I  want  to  thank  my  colleague  for  giv- 
ing us  a  chance  to  reiterate  this 
study's  important  point  to  our  col- 
leagues and  to  our  constituents. 

Mr.  DERRICK.  Madam  Speaker.  I 
thank  the  gentleman  from  California 
for  his  very  articulate  statement.  Once 
again,  making  us  understand  that  to  do 
just  a  little  is  not  enough  and  that 
there  are  things  worse  than  doing 
nothing.  And  that  would  be  to  come  up 
with  a  plan  that  many  advocate  that 
would  not  be  universal  coverage. 

What  we  would  end  up  with  would  be 
we  would  have  fooled  the  American 
people  into  thinking  that  everyone  was 
going  to  be  covered  and  that  there  was 
going  to  be  a  reduction  in  the  cost  to 
them.  That  is  just  not  the  case  unless 
we  have  universal  coverage. 

I  know  as  I  looked  at  the  figures  in 
the  beginning,  it  was  hard  to  really  un- 
derstand this,  because  our  traditional 
image  of  Government  is  that  whatever 
we  do.  it  is  going  to  sock  it  to  the  mid- 
dle income  people  in  this  country  and 
they  are  going  to  end  up  paying  for  it. 
And  they  do  end  up  paying  for  most  of 
our  taxes  that  support  this  Govern- 
ment. But  in  this  particular  case,  if  we 
do  not  go  to  universal  coverage,  the 
very  people,  not  the  very  rich  who  can 
afford  the  best  health  care,  not  the 
very  poor  who  are  taken  care  of  on 
Medicaid,  but  the  very  people  that  we 
are  trying  to  help  we  will  not  help. 

I  think  there  is  also  another  mis- 
conception in  this  country.  That  is, 
that  poor  people  are  running  up  our 
health  care  bills  and  do  not  have  cov- 
erage. It  is  not  them.  It  is  men  and 
women,  four  out  of  five  people  in  this 
country  who  do  not  have  insurance 
coverage  are  either  working  every  day 
or  a  part  of  a  family  with  a  working 
member  that  just  can  no  longer  afford 
insurance  coverage. 

It  is  so  very,  very  important  that  I 
would  ask  my  colleagues,  but  also  ask 
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those  folks  back  home  who  may  be 
watching  us  here  tonight,  to  urge  their 
Members  to  support  universal  health 
care  coverage. 

I  yield  to  the  gentlewoman  from 
California  [Ms.  PELOSi]. 

Ms.  PELOSI.  Madam  Speaker,  I 
thank  the  gentleman  for  calling  this 
special  order  tonight.  As  he  was  speak- 
ing, he  reminded  me.  as  did  our  col- 
league from  California,  of  the  many 
more  reasons  that  we  do  not  have  time 
to  go  into  tonight  but  that  our  col- 
leagues on  other  evenings  will  go  into 
about  why  we  cannot  make  incremen- 
tal change. 

There  is  a  constituency  for  change 
out  there  now  that  understands  in  each 
person's  personal  life  why  it  is  impor- 
tant for  us  to  have  universal  coverage 
for  all  Americans.  It  is  about  a  person's 
health  and  well-being. 

I  mentioned  earlier,  and  it  has  been 
mentioned  many  times,  why  it  is  im- 
portant to  our  own  national  budget. 
But  in  terms  of  the  economy  of  our 
country  beyond  Individual  personal 
good  health  and  physical  health  of  our 
national  budget,  it  is  important  that 
we  make  real  change,  too,  because 
working-class  Americans,  people  who 
work,  as  the  gentleman  from  California 
[Mr.  Fazio]  said,  work  every  day,  try- 
ing to  make  ends  meet  and  still  do  not 
have  health  insurance,  they  would  be 
less  likely,  for  example,  to  leave  their 
jobs  to  go  start  a  new  business.  Or  less 
likely  to  change  jobs  and  take  a  chance 
doing  something  else. 

The  dynamic  and  the  vitality,  the  dy- 
namism and  the  vitality  of  our  own 
economy  is  hurt,  is  harmed  by  that  job 
lock  or  that  lack  of  bold  necessary, 
which  people  have  to,  if  they  have  fam- 
ily and  the  rest,  they  cannot  take  the 
same  kinds  of  chances.  So  I  think  indi- 
viduals are  well-served  in  their  per- 
sonal well-being,  certainly  our  national 
budget  is  well-served  by  our  making 
this  bold  step.  But  our  economy,  also, 
and  the  dynamic  of  our  whole  country 
is  well-served  by  people  not  being  men- 
aced by  being  sick,  not  being  pigeon- 
holed by  not  having  mobility. 

Mr.  DERRICK.  Madam  Speaker,  I 
yield  to  the  gentleman  from  California. 

Mr.  FAZIO.  Our  colleague  was  very 
eloquent  in  describing  the  burdens  of 
middle-class  people.  This  chart  shows 
exactly  what  will  happen  if  we  fail  to 
have  the  courage  to  move  to  universal 
coverage,  something  that  every  other 
industrialized  nation  in  the  world  has 
done  long  ago. 

If  we  go  the  incremental  route,  peo- 
ple earning  between  $20,000  and  $75,000 
a  year  are  going  to  pay  an  additional 
$7.8  million  out  of  their  pockets  to  pay 
for  what,  in  some  cases,  will  not  be 
adequate  health  care.  In  other  cases,  it 
will  be  fine,  but  at  greater  cost. 

On  the  other  hand,  if  we  can  move  to 
universal  coverage,  those  very  hard- 
pressed  people  that  the  gentleman  from 
South  Carolina  [Mr.  Clyburn]  was  dis- 


cussing and  the  costs  that  they  are 
fighting  to  overcome,  the  costs  of 
books  and  the  cost  of  educating  a  fam- 
ily in  general,  for  example,  we  will  give 
them  a  $5  billion  savings,  a  reduction 
in  spending  for  health  care  that  could 
translate  into  meeting  all  those  other 
needs. 

We  talk  about  a  tax  cut  for  the  mid- 
dle class,  as  the  gentleman  from  South 
Carolina  [Mr.  Clybcrn]  said,  this  is 
something  significant  in  the  family 
budgets  of  people  who  have  insurance 
today.  They  do  not  think  this  is  all 
about  them,  because  universal  cov- 
erage is  to  bring  other  people  into  the 
system.  But  they  will  be  the  ones  who 
benefit  most,  because  when  we  get 
working  in  a  health  care  system  as  a 
country  together,  we  can  see  real  re- 
ductions in  the  family  budgets  of 
many,  many  millions  of  middle-class 
families. 

Mr.  DERRICK.  Madam  Speaker,  in 
closing,  let  me  just  say  that  this  is  a 
health  care  issue.  If  we  do  not  have 
universal  coverage,  we  do  not,  we  miss 
about  22  million  people  who  will  still 
not  have  health  care  coverage  in  this 
country.  The  average  middle-income 
person  will  see  their  insurance  pre- 
miums go  up.  But  not  only  that,  we 
miss  our  opportunity  to  do  something 
about  the  economic  issue.  It  would 
truly  be  a  celebration  for  the  free  en- 
terprise system  in  this  country,  be- 
cause we  spend  30  to  40  percent  more  on 
health  care  in  this  country  than  any 
other  of  the  major  industrialized  na- 
tions, which  causes  us  to  have  to 
charge  more  for  what  we  make. 

For  instance,  the  automobile  manu- 
facturers spend  more  for  health  care 
than  they  do  for  the  steel  that  goes  in 
their  automobiles.  It  amounts  to  $1,100 
or  $1,200  a  car,  whereas  many  of  our 
competitors  only  spend  $500  or  $600  a 
car.  It  is  not  only  just  automobiles.  It 
goes  on  and  on  and  on  throughout  our 
economy. 

It  will  go  a  long  way  to  creating 
more  jobs,  to  bringing  down  our  deficit, 
so  let  us  pass  universal  health  care. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The  SPEAKER  pro  tempore  (Mrs. 
Thurman).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994, 
and  June  10,  1994,  the  gentleman  from 
Indiana  [Mr.  Buyer]  is  recognized  for 
60  minutes  as  the  designee  of  the  mi- 
nority leader. 


HEALTH  CARE  REFORM 

Mr.  BUYER.  Madam  Speaker,  it  was 
a  real  pleasure  for  me  to  be  here  and 
listen  to  my  colleagues  from  the  other 
side  of  the  aisle  try  to  convince  Amer- 
ica about  universal  access  universal 
coverage  for  health  care. 

D  2010 

I  think  those  who  are  listening  and 
paying  attention,  they  firmly  believe 


in  the  sincerity  of  their  heart  that  gov- 
ernment is  the  solution  to  what  ails 
you.  I  say  they  just  do  not  understand 
that  that  is  at  times  what  ails  the 
American  people,  is  so  much  govern- 
ment intrusion  into  our  daily  lives  and 
that  of  our  family. 

There  are  some  who  look  out  a  win- 
dow into  a  parking  lot,  and  when  they 
look  out  into  that  parking  lot  they 
think  that  every  person  in  America 
ought  to  have  the  same  kind  of  car. 
When  I  look  out  into  the  parking  lot,  I 
believe  that  everyone  should  have  the 
same  opportunity  to  get  whatever  car 
they  want,  to  achieve  whatever  level 
they  seek. 

There  are  many  of  us  here  that  will 
vote  on  a  lot  of  different  issues.  Wheth- 
er it  is  health  care  or  welfare  reform, 
somehow  we  have  to  have  a  real  good 
set  of  principles  when  you  move  into 
this  Congress.  I  analyze  it  like  this.  I 
say.  Does  it  promote  individual  liberty 
and  protect  it?  Does  it  enhance  eco- 
nomic opportunity?  Does  it  promote 
personal  responsibility?  Does  it  pro- 
mote high  standards?  Does  it  protect 
American  citizens  at  home  and  abroad? 

Members  can  even  apply  that  to 
health  care.  I  salute  my  colleague,  the 
gentleman  from  South  Carolina  [Mr. 
Derrick],  who  just  said  a  few  moments 
ago,  "Let  us  not  fool  the  American 
people."  I  agree  with  that. 

What  I  am  prepared  to  do  here  to- 
night for  you.  the  American  people,  is 
to  talk  about  not  only  the  politics  of 
health  care,  the  pragmatism  of  health 
care,  and  the  plans  of  health  care.  The 
only  way  I  can  do  that  is  that  I  have 
prepared  a  chart,  a  road  map  of  my 
thoughts.  I  am  going  to  explain  this, 
because  it  helps  explain  the  actual  de- 
bate that  is  going  on  right  now  about 
health  care. 

Madam  Speaker,  right  here  along 
this  section,  this  is  where  we  presently 
are  in  America.  This  is  the  present  hy- 
brid health  care  system  that  we  have 
in  America.  The  reason  I  call  it  a  hy- 
brid system  that  we  have  is  because  we 
have  Medicaid,  Medicare,  the  VA,  the 
Veterans"  Administration  hospitals  and 
clinics,  and  we  have  the  military 
health  care  delivery  system.  We  really, 
technically,  have  a  hybrid  health  care 
system. 

In  the  hybrid  system  that  we  have, 
we  have  come  along  and  said  the 
present  system  that  promotes  the 
greatest  quality  health  care  system  in 
the  world,  and  the  system  that  also 
preserves  the  greatest  choice  of  an  in- 
dividual, of  doctor  or  facility  or  alter- 
native methods  of  treatment,  is  at  85 
percent.  Right  now  we  are  right  here, 
right  here  at  this  square,  at  85  percent. 

So  we.  because  of  our  compassion  and 
sincerity  for  the  uninsured  and  under- 
insured,  we  seek  to  do  better.  We  also 
recognize  that  there  are  growing  costs, 
and  we  try  to  seek  cost  containment. 

How  do  we  want  to  do  that?  Do  we 
want  to  move  forward  this  way,  or  do 
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we  want  to  take  this  direction?  Let  me 
explain. 

Madam  Speaker,  here  at  the  95  per- 
cent, or  actually  I  should  write  94  per- 
cent, there  is  a  system  that  is  referred 
to  in  Washington  here  a  lot  called  the 
Hawaiian  health  care  system.  It  has  94 
percent  coverage.  It  is  a  universal  cov- 
erage system.  It  has  been  in  effect  for 
20  years  and  has  only  been  able  to 
achieve  94  percent. 

Think  about  this  for  a  moment.  If  we 
are  presently  at  85  percent  and  the  A 
model  universal  coverage  health  care 
right  now  is  the  Hawaiian  system,  and 
it  is  exempt,  it  is  exempt  from  what- 
ever plan  is  going  to  be  passed  here,  so 
they  must  like  the  94  percent,  now 
think  about  this.  Utilize  common 
sense. 

When  you  were  in  school  and  you  got 
a  85,  or  an  87  on  a  test,  how  did  you 
feel?  You  probably  felt  pretty  good. 
You  did  not  say.  "Oh,  my  gosh,  my  87. 
85,  is  a  failure.  I  have  to  go  out  and  get 
an  all  new  method  of  learning."  No. 
you  did  not  say  that. 

If  you  want  to  get  to  94.  you  work 
harder  at  what  you  are  presently 
doing.  You  don't  go  out  and  say.  "I 
need  to  get  a  brain  transplant  to  move 
to  94  percent." 

What  we  seek  to  do  is  increase  the 
access,  maintain  the  quality,  and  have 
cost  containment.  How  do  we  do  that? 
We  do  it  by  working  on  what  is  wrong 
with  the  present  system  and  not  mov- 
ing to  brain  transplant. 

Let   us   think   about   what   is   really 
happening  out  there.  It  is  wonderful  to 
get  up  and  talk  to  America  and  say. 
"I'm  going  to  be  the  protector  of  the 
middle  class.   I'm  going  to  deliver  to 
you  less.  It  is  not  going  to  cost  you." 
Incredible.    The    American    people    did 
not  wake  up  yesterday.   It  almost  re- 
minds me  of  a  knock-knock  joke: 
"Knock,  knock." 
•■Who  is  there?" 
"The  Government." 
"The  Government  who?" 
"I  am  the  Government  and  I  am  here 
to  save  you." 

Come  on.  The  American  people  are 
much  smarter  than  that. 

So  if  we  are  paused  right  here,  this  is 
where  we  are.  at  85  percent,  there  are 
those  of  us  that  believe  and  support  in- 
cremental reforms  to  the  present  sys- 
tem, to  open  up  the  access,  to  permit 
greater  risk  pooling  out  there. 

We  also  recognize,  when  I  say  open 
up  the  access,  I  am  referring  to  allow 
small  businesses,  whether  it  is  local 
chambers  or  associations,  to  create 
greater  risk  pools  so  there  is  greater 
integration  in  the  health  care  econ- 
omy, both  vertically  and  horizontally. 

As  we  do  that.  Madam  Speaker,  we 
also,  as  we  are  paused  right  here,  there 
are  those  here  in  the  Congress  that  say. 
"You  know  what  we  need  to  do  is,  we 
should  have  incremental  reforms  to  a 
single-payer  system."  They  are  not 
saying  that,  they  are  not  going  to  say 


that,  because  they  want  to  fool  the 
American  people.  You  see.  the  real  goal 
is  a  single-payer  plan,  a  Canadian-style 
universal  coverage  system  for  America, 
but  they  are  not  going  to  say  it.  They 
are  not  going  to  say  it. 

The  ones  that  I  respect  in  this  body 
are  those  who  come  out  and  say.  "I  be- 
lieve in  a  Canadian-style  health  care 
system  for  America."  I  respect  them 
because  they  come  right  out  and  look 
you  in  the  eye  and  say.  "That  is  my 
sincere  belief." 

The  ones  in  America  that  you  should 
be  scared  of  and  frightened  of  are  the 
ones  that  finesse  it.  They  finesse  it  by 
saying.  "Well,  we  are  just  going  to 
have  some  triggers,  we  are  going  to 
help  out  the  small  business  sector,  we 
are  going  to  help  out  the  middle  class, 
we  are  going  to  protect  you,  we  are 
going  to  look  out  for  you." 

Let  me  explain  what  this  is.  We  are 
right  here.  They  are  sophisticated. 
They,  meaning  the  liberal  side  of  the 
Democrat  Party.  is  sophisticated 
enough  that  they  cannot  make  a  hard 
left  turn  and  take  America  directly  to 
a  single-payer  plan.  They  cannot  move 
from  here  to  a  single-payer  plan.  Amer- 
ica will  say  "no"  and  reject  it. 

What  is  their  answer?  Their  answer  is 
substantive  incremental  reforms  to  a 
single-payer  system,  so  they  want  to 
move  from  here  and  take  America  this 
direction.  That  is  the  debate  that  is 
going  on  right  now. 

The  President  is  going  to  say.  "I 
might  loosen  up  a  little  bit."  Vice 
President  Gore  yesterday  said.  "We 
might  relax.  Maybe  10  years  out  may 
be  acceptable,  it  may  not  be  accept- 
able. We  will  have  to  look  at  it." 

What  are  they  really  talking  about? 
They  are  talking  about  how  to  move 
America  to  a  single-payer  plan  without 
telling  you,  without  telling  you.  So 
what  they  seek  to  do  here.  Madam 
Speaker,  is  move  America  from  the  85 
percent  and  go  this  direction.  They 
want  to  turn  left  and  take  America 
this  direction. 

Now,  this  time  period  could  last  any- 
where from  7  to  10  years,  time  enough 
to  pull  America  into  a  malaise.  Then 
when  they  get  out  here  in  the  year  2000. 
2002.  they  turn  around  and  say,  "Those 
of  you  who.  like  Congressman  Buyer. 
back  in  1994  said  we  need  incremental 
reforms  from  the  present  system.  " 
they  will  say,  "See,  Steve,  you  were 
wrong.  We  tried  but  we  could  not  make 

it." 

Think  about  this.  They  tried?  What 
they  are  going  to  do  is,  in  the  reforms 
they  are  going  to  rewrite  up  there  in 
the  back  room,  that  we  may  or  may 
not  get  a  chance  to  see  before  we  are 
voting  on  it — which  is  an  incredible 
thought,  they  control  the  process. 
When  they  control  the  process,  they 
can  then  control  the  substance  and  pre- 
determine the  outcome  of  legislation. 
Get  it?  I  got  it. 

So  what  they  are  going  to  do  is  set 
unrealistic    expectations    in    different 


sectors  of  the  health  care  economy 
that  cannot  be  achieved.  That  is  why 
they  are  saying  out  here  95  percent. 

We  have  Hawaii  that  has  been  doing 
it  for  20  years,  and  which  they  are  ex- 
empting, and  they  cannot  even  reach  95 
percent.  So  the  goal,  the  goal  is.  by  the 
liberal  side  of  this  body,  is  to  move 
America  to  a  Canadian-style  health 
care  system,  but  they  are  not  going  to 
say  it.  They  are  not  going  to  say  it  be- 
cause they  are  scared  to  death.  They 
are  scared  to  death  that  you  will  not 
send  them  back  to  this  body,  and  their 
job.  to  them,  is  so  important. 
D  2020 
What  is  it  they  are  going  to  try  to 
do?  They  are  going  to  try  and  fool  the 
American  people. 

I  agree  with  my  colleague,  the  gen- 
tleman from  South  Carolina,  let  us  not 
fool  the  American  people.  There  are 
those  of  us  that  firmly  believe  that  we 
do  not  need  a  brain  transplant  when  it 
comes  to  health  care.  What  it  is  we 
support  are  incremental  reforms  to  the 
present  health  care  system  that  in- 
creases the  access  and  permits  greater 
risk  pooling  to  occur.  We  seek  tort  re- 
form, medical  malpractice  reform,  100- 
percent  deductibility  of  insurance  pre- 
miums, the  list  goes  on  and  on. 

There  are  many  things  that  we  can 
do  to  the  present  system  without  sac- 
rificing the  quality,  without  diluting 
the  quality,  without  restricting  the 
freedom  of  choice  of  doctors  and  facili- 
ties and  alternative  methods  of  treat- 
ment, let  alone  of  its  impact  upon  jobs 
and  small  businesses. 

If  we  want  to  talk  about  the  protec- 
tor of  the  middle  class,  it  will  be  the 
conservatives  who  are  the  protectors  of 
the  middle  class. 

Madam  Speaker,  I  would  like  to  yield 
to  a  gentleman  from  the  Seventh  Dis- 
trict of  Michigan.  He  represents  eight 
counties  just  above  Indiana.  It  is  the 
southern  tier,  the  farmland  counties  of 
Michigan,  in  Battle  Creek,  there  with 
Kellogg's  and  Post. 

I  yield  to  the  gentleman  from  Michi- 
gan, Nick  smith. 

Mr.  SMITH  of  Michigan.  Madam 
Speaker.  I  thank  the  gentleman  from 
Indiana  for  yielding. 

The  gentleman  sort  of  perked  my  in- 
terest when  he  mentioned  jobs  because 
I  chaired  a  health  care  task  force 
forum  in  Jackson,  MI.  at  Foote  Hos- 
pital a  couple  of  weeks  ago.  Joining  me 
were  Representative  Dennis  Hastert 
of  Illinois  and  Representative  Pete 
Hoekstra,  my  colleague  from  Michi- 
gan. That  is  what  we  were  doing. 

We  were  asking:  "How  is  this  going 
to  affect  you  as  a  small  business  and 
how  is  it  going  to  affect  those  jobs  in 
your  business  if  you  cannot  pass  on 
that  health  care  reform?" 

Madam  Speaker,  they  gave  us  an  ear- 
ful. We  had  16  witnesses  that  testified 
and  they  were  unanimous  in  their  tes- 
timony that  if  this  liberal  plan  of  Gov- 
ernment    takeover     of     health     care 


passes,  it  is  going  to  hurt  business,  but 
what  it  is  going  to  do  to  the  American 
people  is  hurt  jobs.  It  is  critical,  it 
seems  to  me.  that  Congress  listen  to 
these  businesses  and  that  the  American 
people  start  talking  to  their  neighbors 
in  their  towns  and  villages  and  cities. 

"What  will  this  do  if  this  is  forced  on 
your  business?  Is  it  going  to  make  a 
difference  in  jobs?" 

Madam  Speaker,  some  of  the  things 
that  people  testified  at  this  health  care 
forum,  businessmen  and  business- 
women, were  very  concerned  whether 
they  could  absorb  this  additional  cost. 
It  seems  to  me  that  the  lure  of  some 
people  suggesting.  "Look,  let  us  lower 
the  cost  of  health  care,  do  it  our  way. 
Go  to  universal  coverage,  go  to  a  single 
payer  system."  we  need  to  be  very 
careful  that  we  do  not  get  sucked  into 
a  new  socialistic  program  of  health 
care  by  the  suggestion  that  we  are 
going  to  save  money.  We  already  know 
how  to  reduce  the  cost  of  health  care. 
The  Democrats  know  how.  the  Repub- 
licans know  how.  In  fact,  we  have 
joined  together  in  many  of  these  bills 
to  deal  with  tax  reform  and  pooling 
and  tort  reform  and  cutting  down  the 
overzealous  regulations. 

At  this  hearing  a  couple  of  weeks 
ago,  Noelle  Clark  of  Hasselbring-Clark, 
Inc.  of  Lansing  said: 

My  point  is  this:  Many  small  businesses  do 
not  provide  health  insurance  because  they 
simply  can't  afford  it.  Just  because  it's 
forced  on  us  doesn't  mean  the  money  will  be 
there. 

Sharon  Roy.  an  accountant  from 
Onsted.  testified  that  many  of  the  40  to 
50  small  business  accounts,  that  they 
were  not  going  to  be  able  to  afford  an 
additional  Government  mandate.  She 
said  that  if  you  force  on  us  this  up  to 
7.9-percent  payroll. 

It's  goinK  to  mean  jobs.  They  don't  have 
the  profits  to  cut  and  they  cannot  pass  costs 
through  to  consumers.  Who  are  they  going  to 
pass  it  on  to?  They're  going  to  price  many  of 
these  small  businesses  right  out  of  the  mar- 
ket because  they  cannot  compete  with  the 
big  chain  outfits.  So  you're  going  to  force 
some  out  of  business  and  definitely  a  lot  of 
layoffs. 

Jim  Ahearn.  a  pipeline  oil  salesman 
of  Jackson  said  that  of  his  business, 
the  best  he  could  calculate  it,  would  be 
charged  an  additional  $55,000  and  he 
could  not  pass  that  on  in  his  business 
with  increased  prices.  So  it  meant  sev- 
eral things. 

He  said,  probably  getting  rid  of  peo- 
ple and  not  buying  the  additional 
trucks  that  they  need. 

Charlie  Owens  of  Michigan's  branch 
of  the  National  Federation  of  Independ- 
ent Businesses  [NFIB]  came  up  with 
the  calculation  that  it  was  going  to 
cost  our  State.  Michigan,  alone  32.604 
jobs  and  it  is  going  to  affect  another 
817.000.  We  asked  that  witness  what  he 
meant  by  "affect."  and  he  said  that  it 
is  going  to  mean  that  we  reduce  their 
paychecks.  If  we  are  forced  to  provide 
health  insurance,  we  cannot  pass  it  on 


in  increased  costs.  It  is  going  to  have 
to  come  out  of  their  pay.  So  instead  of 
them  having  the  choice  of  what  health 
care  system  they  buy.  we  are  going  to 
mandate  the  health  care  system  and 
will  have  to  reduce  their  pay  to  comply 
with  the  Federal  Government. 

Richard  Todoroff  had  a  good  state- 
ment, of  Todorofrs  Restaurant  in 
Jackson.  He  said.  "This  is  pure  social- 
ism. I  see  the  United  States  of  America 
getting  what  the  U.S.S.R.  got  rid  of." 

He  also  stated: 

■I  do  not  need  government  to  tell  me  how 
to  operate  my  business,  and.  damn  it.  that's 
what  they're  doing.  Every  time  you  turn 
around  there  is  another  mandate.  If  this 
health  care  plan  passes,  this  will  be  the  final 
nail  in  the  coffin   " 

Virginia  Atayan  of  a  car  dealership 
in  Charlotte  summed  it  up  when  she 
said  that  Government  mandates  of  this 
magnitude  would  take  away  the  incen- 
tives that  entrepreneurs  have  to  invest 
and  worK  hard  to  be  successful. 

She  said: 

I've  already  paid  the  OSHA  prices,  paid  to 
get  safety  features  in  place.  I've  paid  for 
Work  Comp..  I've  paid  for  Unemployment 
Comp..  I've  paid  all  these  high  taxes.  I've 
done  all  these  things.  It  takes  work  time  on 
my  part  to  figure  out  how  to  keep  this  Gov- 
ernment happy.  Now  to  place  these  addi- 
tional burdens  is  going  to  drive  us  out  of 
business,  or  we're  going  to  have  to  increase 
the  price  of  our  product,  in  this  case  auto- 
mobiles, to  the  consumer. 

Madam  Speaker.  I  think  we  have  got 
to  be  careful  not  to  fool  ourselves  that 
there  is  some  secret  way  to  reduce  the 
price  of  health  care  in  this  country.  I 
think  we  have  got  to  be  careful  not  to 
fool  ourselves  that  when  liberals  say. 
let  us  start  a  new  expansive  socialistic 
program  in  this  country,  a  new  entitle- 
ment, that  somehow  we  are  going  to 
magically  provide  greater  health  care 
for  a  lower  price. 

I  am  excited  about  moving  ahead.  I 
am  excited  about  the  possibility  of 
Democrats  and  Republicans  joining  to- 
gether to  do  some  of  the  things  that  we 
know  can  reduce  the  price  of  health 
care  in  this  country. 

Mr.  BUYER.  Madam  Speaker,  I  would 
like  to  thank  the  gentleman  from 
Michigan  [Mr.  Smith]  and  ask  him  to 
stick  around  here  for  a  little  bit  if  he 
can. 

I  yield  to  the  gentleman  of  the  22d 
District  of  Texas,  a  district  that 
spreads  in  all  directions,  at  Allen's 
Landing  on  Buffalo  Bayou  and  home  to 
Johnson  Space  Center  in  Houston,  TX. 
Mr.  Tom  DeLay. 

Mr.  DELAY.  I  appreciate  the  gen- 
tleman yielding  to  me. 

It  is  also  the  home  of  Albo  Pest  Con- 
trol, a  wonderful  small  business  that  I 
own.  It  is  through  the  ownership  of 
that  small  business  that  brings  me  to 
the  understanding  of  what  this  admin- 
istration is  trying  to  do  and  what  this 
Democrat-controlled  House  and  Senate 
is  also  trying  to  do  to  small  business 
people. 
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Let  me  say  from  the  outset  that  Albo 
Pest  Control  provides  a  very  good 
health  care  group  plan  for  their  em- 
ployees. But  I  have  got  to  say  that  is 
amazing  to  me.  and  I  understand  what 
President  Clinton  is  trying  to  do.  What 
he  is  trying  to  do  is  to  bring  universal 
coverage  to  every  American  and  to  in 
some  way  control  the  cost  of  health 
care.  The  problem  is  they  have  no  clue 
about  what  free  enterprise  is.  how  it 
works,  what  the  effect  of  Government 
mandates  are  on  small  businesses  and 
how  they  affect  jobs  and  our  overall 
competitiveness  in  this  world. 

I  could  give  a  very  real  example.  I 
built  my  company  from  scratch.  I  built 
the  company  up  and  had  more  and 
more  employees  come  on  board.  They 
were  great  employees,  and  for  many 
reasons,  but  not  the  least  of  which  I 
wanted  to  be  very  generous  to  my  em- 
ployees because  they  were  doing  a 
great  job  for  me,  and  for  themselves.  I 
bought  a  health  care  plan  that  was  100 
percent  coverage  for  .  my  employees. 
None  of  my  employees  at  that  time, 
and  there  were  some  nine  of  them, 
none  of  my  employees  at  that  time 
were  over  the  age  of  35.  so  you  can 
imagine.  They  were  in  very  good 
health,  their  wives  were  in  very  good 
health,  their  children  were  in  very 
good  health.  They  really  did  not  need  a 
health  care  group  policy  that  covered 
them  100  percent.  But  I  bought  it,  any- 
way. 

I  immediately  found  out  in  just  a  lit- 
tle over  a  year,  that  was  the  dumbest 
thing  that  I  could  have  done  to  me  and 
to  them.  Because  they  would  go  to  the 
emergency  room  to  get  a  Band-Aid.  If 
they  had  a  cold,  they  would  go  to  the 
doctor  because  they  were  not  paying 
the  bill. 
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Immediately,  as  it  follows  anywhere 
else  when  you  do  these  kinds  of  things, 
immediately  the  cost  of  my  health  care 
started  rising,  and  I  could  not  under- 
stand, why.  As  I  checked  into  these 
costs.  I  found  out  that  these  35-year- 
old  and  below  families  were  using  the 
doctor  for  things  that  most  people  do 
not  use  the  doctor  for.  Why?  Because 
they  were  not  paying  the  bill. 

What  is  the  answer  to  the  Clinton 
plan  and  this  universal  coverage  plan 
and  mandated  plan,  single  payer  plan? 
They  want  to  take  a  failed  system  and 
expand  it  and  make  it  even  worse. 

I  think  Medicare  has  a  lot  of  prob- 
lems that  can  be  corrected  if  we  bring 
consumer  choice  and  market  pressures 
to  bear.  Medicaid  is  a  disaster.  It  is 
going  to  cost,  if  we  do  not  do  some- 
thing to  reform  Medicaid,  it  is  going  to 
drive  costs  through  the  roof.  Why?  Be- 
cause the  people  who  are  receiving  the 
care  are  not  paying  the  Medicaid  cost, 
not  paying  the  bill,  and  that  drives  up 
the  cost,  because  you  overuse  the  serv- 
ice. 

The  same  thing  happens  to  every 
small  business  person  in  this  country  if 
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you  take  a  single  payer  plan  and  expect 
it  to  hold  down  the  costs  and  expect  it 
to  be  reformed. 

Mr.  BUYER.  Will  the  gentleman 
yield  on  that  point? 

Mr.  Delay.  I  yield  to  the  gentleman 
from,  Indiana. 

Mr.  BUYER.  The  gentleman  men- 
tioned a  couple  of  failed  systems.  Med- 
icaid and  Medicare.  Does  the  gen- 
tleman realize  that  under  the  Great 
Society  when  it  began  back  in  the 
early  1960's.  in  1965  Medicare  Part  A 
was  predicted  to  cost  S8.8  billion  by  the 
year  1990.  but  the  actual  cost  today  is 
$71  billion. 

Mr.  DELAY.  The  gentleman  makes 
my  case  absolutely.  The  case  history 
shows  that  if  you  do  not  provide  into 
the  mix  making  the  choice  of  what 
kind  of  health  care  they  want,  and 
what  kind  of  health  care  they  need, 
and  bring  costs  in  the  market  system 
to  bear  on  that  and  all  of  the  pressure 
and  intricacies  of  our  system  included 
in  that,  you  are  doomed  to  failure. 
That  is  what  we  are  facing.  This  ad- 
ministration and  the  Democrat  leader- 
ship of  this  House  and  Senate  do  not 
understand  what  this  economy  is  all 
about  and  what  the  ultimate  result  is 
going  to  be,  at  least  in  Texas. 

The  American  Legislative  Exchange 
Council  projected  that  job  loss  in  Texas 
alone  would  be  68.300  jobs.  Of  course, 
this  does  not  account  for  all  of  the 
wage  reductions  that  the  gentleman 
from  Michigan  was  mentioning  earlier. 
CONSAD  Research  Corp.  estimates 
that  almost  1'-  million  workers  will 
face  reduced  wages,  hours,  and  bene- 
fits. 

It  is  really  interesting  that  some  peo- 
ple are  trying  to  disguise  employer 
mandates  in  the  form  of  these  hard  and 
soft  triggers.  No  matter  what  you  call 
it.  when  you  implement  employer  man- 
dates, that  means  job  loss  and  lower 
wages. 

I  would  like  to  quote  the  ranking  Re- 
publican member  on  the  Small  Busi- 
ness Committee,  who  may  have  already 
been  quoted.  J.^^■  Meyer.s  from  Kansas 
said  it  very  well  when  she  said; 

It  defies  logic  to  sufr«esi  that  we  would 
eliminate  someone's  job  to  provide  them 
with  health  insurance  coverage.  The  unin- 
sured become  the  unemployed.  What  kind  of 
tradeoff  is  that? 

That  is  what  the  Republicans  are  all 
about  in  insisting  on  a  market-based 
plan.  We  have  a  plan.  It  is  market- 
based.  It  understands  what  the  prob- 
lems are  and  brings  a  market-based  so- 
lution to  them. 

I  appreciate  the  gentleman  from  In- 
diana taking  this  special  order. 

Mr.  BUYER.  I  appreciate  the  gentle- 
man's leadership  here  on  the  Repub- 
lican side  that  he  has  shown  on  health 
care.  I  am  really  pleased  to  hear  the 
gentleman  talk  about  personal  and  in- 
dividual responsibility  here  on  the 
House  floor.  It  is  amazing  when  you 
use  the  words  morality  or  personal  re- 


sponsibility in  Washington,  people  look 
at  you  as  if  you  are  not  supposed  to  say 
those  kinds  of  things.  It  is  incredible. 
So  I  salute  you  for  sticking  to  tradi- 
tional values  which  we  are  trying  to  in- 
still in  this  country. 

Another  thing  you  mentioned  was 
the  effects  in  the  small  business  sector. 
The  gentleman  could  not  be  more  cor- 
rect or  on  point. 

When  the  gentleman  talked  about 
family  orientation,  there  is  a  strong 
district  in  Arkansas  that  has  16  coun- 
ties in  the  northwest  corner  of  that 
State,  in  the  Ozarks.  the  great  rounded 
green  mountains  that  the  sun  shines  in 
would  seem  like  forever  in  those  moun- 
tains with  traditional-minded  people, 
very  family-oriented,  and  they  are  rep- 
resented by  a  true  statesman,  Tim 
Ht'TCHlNSON.  And  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  HUTCHINSON.  Madam  Speaker. 
I  thank  the  gentleman  for  yielding. 
May  I  say  it  is  the  home  of  some  of  the 
great  entrepreneurs  in  America  and 
some  of  the  great  companies  that  are 
going  to  be  hit  very,  very  hard  by  the 
mandates  that  we  have  been  discussing 
this  evening. 

I  want  to  commend  the  gentleman 
from  Indiana  for  organizing  this  special 
order.  It  was  interesting  to  be  able  to 
hear  Members  from  the  other  side  of 
the  aisle  discuss  health  care  prior  to 
our  special  order,  and  I  heard  a  famil- 
iar refrain  over  and  over  again  during 
that  hour.  They  said  there  is  some- 
thing worse  than  doing  nothing.  And  I 
very  much  want  to  join  in  doing  some- 
thing. I  think  we  can  do  something.  I 
think  we  can  accomplish  meaningful 
and  substantive  health  care  reform 
that  will  help  control  costs,  that  will 
expand  coverage  to  more  people,  that 
will  maintain  quality,  maintain  choice 
in  our  health  care  system. 

But  I  agree  with  them,  there  is  some- 
thing worse  than  doing  nothing.  What 
would  be  worse  than  doing  nothing 
would  be  to  turn  the  best  quality 
health  care  system  in  this  world  over 
to  the  Government  to  run.  a  Govern- 
ment to  run.  a  government  that  has 
never  demonstrated  its  capacity  to  run 
anything  efficiently  or  compas- 
sionately. 

I  was  in  this  Chamber  January  25. 
1994.  this  year,  when  the  President 
said.  "Hear  me  clearly.  If  the  legisla- 
tion you  send  me  does  not  guarantee 
every  American  private  health  insur- 
ance that  can  never  be  taken  away.  I 
will  take  this  pen."  and  he  showed  us 
the  pen.  "veto  that  legislation,  and 
we'll  come  right  back  here  and  start 
over  again."  That  is  what  he  said  Janu- 
ary 25. 

Last  week  he  said.  'You  can't  phys- 
ically cover  100  percent.  It's  impos- 
sible. Nobody  can  do  that.  "  That's 
what  he  said  to  the  National  Governors 
Association. 

So  we  see  the  weaving  and  the  bob- 
bing, the  defining  and  the  redefining. 
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We  hear  of  the  triggers,  the  hard  trig- 
gers, the  soft  triggers,  the  mandates, 
the  global  budgets,  the  price  controls.  I 
suggest  that  that  is  the  language  of  a 
fatal  cure  for  the  health  care  system  of 
the  United  States. 

Last  week  supporters  of  a  Clinton 
style  health  care  bill  embarked  on  a 
campaign-like  bus  tour  designed  to 
drum  up  support  for  Government-run 
health  care.  The  buscapade.  as  it  has 
been  called  is  a  public  relations  gim- 
mick financed  by  special  interests.  Or- 
ganizers are  asking  various  special  in- 
terests, labor  unions,  businesses,  other 
groups  to  finance  the  venture  by  pay- 
ing $20,000  for  each  bus.  and  requiring 
sponsors  to  promise  that  they  are 
going  to  support,  in  advance,  whatever 
bill  comes  out  of  the  House  and  Senate 
from  the  Democrat  leadership,  bills 
that  have  not  yet  been  drafted.  So  pro- 
spective sponsors  do  not  even  know  the 
details  of  the  legislation  that  they  are 
endorsing  and  promising  to  support. 

That  is  the  tragedy  that  we  may  well 
face,  a  bill  the  first  2  weeks  of  August 
that  the  American  people  have  never 
even  had  an  opportunity  to  read  or 
study  and  in  fact  that  many  Members 
of  this  institution  of  Congress  will  not 
have  had  an  opportunity  to  study  ei- 
ther because  congressional  committees 
that  have  been  able  to  pass  health  care 
plans  developed  markedly  different 
kinds  of  bills.  The  leadership  will  now 
meld  those  in,  bring  those  into  one  bill, 
and  at  the  last  moment  we  will  be  pre- 
sented with  that  legislation.  The 
American  people  ought  to  have  at  least 
30  days  to  read  and  study  that  legisla- 
tion. Congress  ought  to  have  time  to 
study  that  legislation.  Hearings  ought 
to  be  held  on  the  specific  bill  that  is 
brought  before  this  body  before  it  is  en- 
dorsed. 

We  have  heard  a  lot  about  employer 
mandates  this  evening.  I  would  like  in 
the  few  minutes  that  I  have  left  to 
speak  to  two  or  three  other  issues  that 
are  very  important  when  we  talk  about 
GovernAent-run  health  care.  I  want  to 
talk  about  rationing.  I  want  to  talk 
about  the  abortion  coverage  inclusion 
in  the  health  care  bill,  and  I  want  to 
mention  its  impact  on  families  because 
the  Members  on  the  other  side  of  the 
aisle  kept  talking  about  the  middle 
class,  what  will  Government-run 
health  care  really  do  to  the  middle 
class. 

First  of  all,  price  controls,  global 
budgets.  Medicare  reductions  will  in- 
evitably, ultimately  result  in  rationing 
of  health  care  in  our  country.  The  ad- 
ministration is  suggesting  that  we  cut 
$124  billion  out  of  the  Medicare  system. 
This  is  on  top  of  a  $56  billion  cut  in 
Medicare  which  occurred  in  1993. 
Therefore,  just  for  starters  we  are 
looking  at  a  cut  of  $180  billion  or  l 
percent  of  total  Medicare  expenditu:. 
for  the  multiyear  scoring  window. 
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And  then  in  the  so-called  Health  Se- 
curity Act,  section  4114,  it  limits  pay- 
ments to  physicians  of  high-cost  hos- 
pital staffs.  This  provision  would  have 
the  effect  of  withholding  50  percent  of 
payments  from  physicians  who  treat 
severely  ill  elderly  patients  who  need 
intensive  treatments.  This  provision 
appears  to  be  an  explicit  rationing  pro- 
vision for  Medicare  beneficiaries  who 
are  severely  ill. 

But  regardless  of  what  is  done  on 
Medicare,  a  global  budget,  and  that  is 
the  concept  that  we  are  only  going  to 
spend  a  certain  number  of  dollars  on 
health  care,  will  ultimately  have  to  re- 
sult in  rationing  of  health  care. 

Price  controls  will  have  the  same  ef- 
fect. Price  controls  will  diminish  the 
quality  of  care.  One  of  the  ways  a  pro- 
ducer responds  to  a  price  fixed  below 
the  true  value  of  his  product  is  to  re- 
duce the  value  of  the  product  cor- 
respondingly until  it  equals  the  new 
lower  price.  That  is  what  will  happen 
in  health  care  with  price  controls. 

Doctors  will  spend  less  time  seeing 
patients.  Hospitals  will  either  cut  back 
on  staff  or  cut  back  on  expensive  life- 
saving  technology.  Either  way.  the  re- 
sult for  consumers  will  be  a  diminished 
quality  of  care.  In  some  instances,  pa- 
tients will  die  who  otherwise  would 
have  lived. 

This  happens  now  in  England  where 
the  newspapers  are  full  of  stories  of 
people  dying  while  waiting  in  line  for 
rationed  medical  procedures  readily 
available  in  the  United  States.  In  Can- 
ada, which  has  fewer  high-tech  imaging 
machines  in  the  whole  country  than 
can  be  found  in  a  typical  large  Amer- 
ican city,  pets  can  receive  CAT  scans 
after  regular  business  hours  but  people 
cannot. 

Given  the  British  and  Canadian  ex- 
amples, it  seems  plausible  to  think 
that  deaths  will  occur  as  a  consequence 
of  medical  price  controls  and  global 
budgets  if  we  adopt  them. 

I  want  to  give  a  very  personal  exam- 
ple of  how  this  could  impact  people  in 
the  United  States.  My  mom  about  a 
year  ago.  over  a  year  ago.  had  triple 
bypass  surgery.  She  was  over  80  years 
of  age  at  the  time.  She  was  having  se- 
vere angina  attacks  several  times  a 
day. 

We  took  her  and  tests  were  run.  The 
physicians  said  she  had  severe  block- 
age, that  a  heart  attack,  perhaps  a 
fatal  heart  attack,  was  imminent.  He 
was  concerned  whether  or  not  surgery 
could  even  be  performed  quickly 
enough  to  save  her  life. 

My  mom  had  always  said  she  did  not 
want  extraordinary  means  to  save  her 
when  she  got  older,  and  I  was  frankly 
concerned  whether  a  person  of  that  age 
could  take  a  triple  bypass  surgery.  I 
asked  the  doctor,  I  said,  "At  her  age, 
can  she  handle  a  major  surgery  like 
that?"  The  doctor  said.  "Well,  she  is 
otherwise  healthy,  and  because  she  is 


otherwise  healthy,  it  may  take  a  little 
bit  longer  because  of  her  age  to  recu- 
perate, but  she  should  do  fine."  I  was 
wondering  how  Mom  would  react. 

They  brought  her  in  at  that  point, 
and  they  told  her  that  she  had  to  have 
surgery  and  had  to  have  it  quickly.  I 
was  amazed  at  her  response.  She  said. 
"Do  it." 

Because  I  think  God  has  put  within 
the  soul  of  every  human  being  an  in- 
stinctive desire  to  live,  and  she  wanted 
to  live,  and  she  knew  that  was  the  only 
way  she  could  live. 

They  had  to  rush  her  into  surgery  be- 
fore the  following  Monday,  because  the 
angina  attacks  had  become  so  frequent 
they  were  afraid  they  would  never  get 
her  in  before  the  heart  attack  hit.  She 
went  through  the  surgery,  and  to  make 
a  long  story  short,  she  made  a  remark- 
able recovery.  It  has  been  a  new  lease 
on  life.  I  do  not  know  how  many  years 
my  Mom  has.  but  I  do  not  know  how 
you  put  a  price  tag  on  those  years.  She 
went  back  and  became  president  of  her 
Sunday  school  class.  She  made  a  trip 
to  Oklahoma  City,  and  she  went  to 
Branson,  MO.  She  started  a  new  class 
in  her  home.  She  has  had  a  new  lease 
on  life. 

This  is  what  the  surgeon  told  me  be- 
fore we  brought  my  mom  in  to  talk 
about  choices.  He  said,  "Mr.  Hutchin- 
son," and  they  always  want  to  lobby 
you  when  they  know  you  are  in  Con- 
gress, but  he  said,  "I  want  you  to  know 
if  your  Mom  lived  in  Great  Britain  that 
she  could  not  get  this  surgery  because 
of  her  age.  Because  of  her  age,  they 
simply  would  not  allow  the  surgery  to 
be  performed  if  she  lived  in  Great  Brit- 
ain." And  then  he  said.  "If  she  lived  in 
Canada,  she  would  be  put  on  a  waiting 
list,  and  in  your  Moms  case,  she  would 
die  waiting." 

Now.  ladies  and  gentleman,  my  col- 
leagues. I  know  that  there  are  very  dif- 
ficult choices  that  must  be  made  in 
how  we  expend  health  care  dollars  to- 
wards senior  citizens,  but  I  believe,  and 
I  think  the  American  people  believe, 
that  those  decisions  ought  to  be  made 
by  the  family,  by  the  patient,  and  by 
the  doctor  and  not  by  some  bureaucrat 
in  Washington,  not  by  the  Government, 
and  that  is  what  happens  when  you  ra- 
tion health  care,  and  that  is  what  will 
happen  under  a  Government  health 
care  system. 

Mr.  BUYER.  It  is  interesting  you 
brought  up  Great  Britain  and  the  no- 
tion. There  was  a  question  asked  of 
Virginia  Bottomley.  Great  Britain's 
Secretary  for  Health.  The  question 
was: 

Question.  The  notion  that  many  Britons 
wait  an  excessively  long  time  for  treatment 
is  often  used  by  critics  of  national  health 
care  in  the  United  States  to  illustrate  the 
imperfections  of  a  British-style  national  sys- 
tem. Are  the  long  waiters  a  -fatal  flaw"  in 
Britain's  system? 

Answer.  The  number  of  people  waiting  is 
not  important  provided  they  are  treated 
within  a  reasonable  time.  It  is  the  time  peo- 
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pie  wait  that  matters  not  the  total  number 
waiting.  Half  of  all  admissions  to  hospitals 
are  immediate.  Of  those  admitted  from  wait- 
ing lists,  half  are  admitted  within  five 
weeks,  nearly  75  percent  within  three 
months  and  98  percent  within  a  year. 

Mr.  HUTCHINSON.  And  that  in  de- 
fense of  the  British  system?  I  think 
again  the  gentleman  makes  the  case 
very  well  that  in  fact  if  you  are  among 
those  who  have  to  wait,  it  could  mean 
your  life. 

Let  me  touch  very  quickly  upon  a 
couple  of  other  points.  One  is  the  inclu- 
sion of  abortion  services,  because  every 
health  care  bill  that  has  come  out  of 
the  major  committees  with  the  excep- 
tion of  the  Committee  on  Veterans'  Af- 
fairs, has  included  abortion  services, 
and  the  Committee  on  Armed  Services, 
but  the  major  committees  of  jurisdic- 
tion. Ways  and  Means.  Education  and 
Labor,  Energy  and  Commerce  did  not 
produce  a  bill,  but  these  brought  forth 
health  care  bills  that  include  abortion 
services. 

I  think  it  is  very  ironic  that  our 
President  has  endorsed  this  concept 
when,  in  the  State  of  Arkansas  and 
during  his  12  years  as  Governor  of  the 
State  of  Arkansas,  he  so  eloquently 
made  the  case  that  regardless  of  your 
position  on  abortion,  you  ought  not  be 
required  to  violate  your  conscience  by 
subsidizing  that  practice  for  others 
through  taxes  or  through  health  care 
premiums  mandated  by  the  Govern- 
ment. 

That  is  the  issue.  Our  country  Is  very 
much  divided  on  the  abortion  issue,  but 
we  are  not  much  divided  on  the  issue 
whether  you  have  to  be  forced  to  pay 
for  somebody  else's  abortion. 

Mr.  DELAY.  If  the  gentleman  will 
yield,  I  had  an  experience  just  Satur- 
day. I  was  in  Minnesota  up  in  the 
northern  parts  of  Minnesota,  actually, 
yesterday,  Sunday,  and  I  ran  into  a 
farmer  who  was  very  upset.  He  called 
me  aside  and  said.  "You  are  a  Con- 
gressman from  Texas?  "  I  said.  "Yes." 
He  says.  "Well.  I  welcome  you  here, 
but  I  am  very  concerned  that  the  Presi- 
dent of  the  United  States  is  going  to 
require  me  to  fund  abortions  in  this 
country.  "  He  says.  "I  am  pro-life,  but 
for  me  to  fund  abortions  in  this  coun- 
try is  against  my  religion,  and  it  will 
force  me  to  do  something  I  do  not  want 
to  do."  He  says.  "I  am  a  very  devout 
Catholic,  and  in  the  Catholic  Church," 
but  I  am  not  a  Catholic,  but  this  is  the 
farmer  talking.  "In  the  Catholic 
Church,  if  you  help  someone  procure  an 
abortion,  you  are  supposed  to  be  imme- 
diately excommunicated."  anu  he  feels 
very  deeply  about  this,  and  he  says,  "I 
will  be  forced  to  not  pay  my  taxes  if 
this  is  passed,  and  I  could  go  to  pris- 
on." He  was  very  upset  about  this  par- 
ticular provision  that  the  Clintons  just 
seem  to  accept  willy-nilly  without 
even  understanding  the  impact  of  their 
actions. 

Mr.  HUTCHINSON.  I  appreciate  that 
very  eloquent  example,  because  inclu- 
sion of  abortion  services  will  require 
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millions  of  Americans  just  like  the  one 
that  you  spoke  of,  conscientious  Amer- 
icans who  have  deep  convictions  in  this 
area,  and  it  will  make  them  really  par- 
ticipate in  an  act  they  find  morally  ob- 
jectionable, and  I  think  it  is  a  tragedy 
that  such  a  thing  would  be  included. 

Mr.  BUYER.  I  noticed  that  the  Sen- 
ate Finance  Committee  had  passed 
what  they  call  a  conscience  clause,  and 
to  try  to  take  the  place  of  those  out 
there  in  America  who  are  uncomfort- 
able with  having  to  provide  abortions, 
but  really  you  have  to  play  this  out 
here  even  much  further. 

If  you  have  a  Catholic  hospital  out 
there  that  says.  "We  do  not  want  abor- 
tions at  our  Catholic  hospital,  we  do 
not  believe  in  abortions."  but  Ihey  as  a 
hospital  and  as  an  institution  will  be 
required  to  provide  abortions  in  this 
minimum-benefit  package  for  their  em- 
ployees, so  the  conscience  can  only  go 
so  far.  because  the  Government  will 
step  in  and  say.  "I  do  not  care  how  you 
feel.  We  know  what  is  best  for  you. 
America." 

Mr.  HUTCHINSON,  I  appreciate  that 
example,  and  you  are  so  right.  I  could 
give  many  examples. 

For  instance,  a  person  who  works  in 
the  VA  health  system,  who  has  a 
moral,  sincere  objection  to  the  practice 
of  abortion,  who  may  have  spent  a  life- 
time serving  our  veterans  in  the  veter- 
ans' health  care  system,  under  the 
Clinton  health  care  plan  would  be  re- 
quired to  participate  in  the  practice  of 
abortion  in  that  VA  hospital,  and  I  tell 
you  that  that  would  be  replayed  over 
and  over  again. 

We  could  give  many  other  examples. 
Let  me  just  say  this:  This  plan  is  not 
only  going  to  ration  health  care,  it  is 
not  only  going  to  require  Americans  to 
violate  their  conscience,  but  it  is  going 
to  hit  middle-class  families,  and  our 
colleagues  spoke  so  much  about  the 
middle  class,  but  according  to  the 
Lewin-V.H.I.  study,  almost  50  percent 
of  American  households  are  going  to 
pay  more  under  the  Clinton  health 
care,  the  Government-run  health  care 
system,  and  61  percent  of  those  fami- 
lies are  going  to  pay  over  $500  a  year 
more,  and  that  is  the  middle  class. 
They  are  going  to  be  impacted  nega- 
tively. They  are  going  to  pay  more,  and 
those  who  do  not  pay  more  may  actu- 
ally end  up  with  less  coverage  than 
they  have  under  their  current  plans. 
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I  believe  that  Government  health 
care  is  Government-assisted  suicide  for 
the  best  quality  health  care  system  in 
the  world. 

Mr.  BUYER.  I  thank  the  gentleman 
for  his  contributions,  a  statement  well- 
said. 

I  now  yield  to  my  good  colleague,  the 
gentleman  from  the  State  of  Illinois, 
from  the  15th  District  of  Illinois.  He 
and  I  share  some  contiguous  counties 
along  the  border  with  Illinois  in  that 
good  farmland  called  Brookston  Home. 


Mr.  EWING.  I  thank  the  gentleman 
for  yielding  to  me. 

Madam  Speaker,  we  certainly  do 
share  a  common  heritage  along  the  Il- 
linois-Indiana line. 

Madam  Speaker.  I  think  we  probably 
learn  a  lot  from  the  people  we  rep- 
resent. I  was  really  moved  by  Congress- 
man HiTCHlNSONs  comments  about  his 
mother.  All  of  us  who  have  older  mem- 
bers in  our  families  realize  how  impor- 
tant this  is,  very  personal,  how  impor- 
tant it  is  to  us  as  well  as  to  all  of  our 
constituents. 

I  think  you  may  know  that  I  travel 
home  almost  every  weekend,  as  other 
Members,  as  the  gentleman  from  Indi- 
ana does,  and  I  visit  with  our  constitu- 
ents. I  would  hope  that  every  Member 
on  the  other  side  of  the  aisle  would 
take  a  little  time  to  go  home  and  listen 
and  visit  on  the  very  personal  basis 
with  members  or  people  they  represent 
about  the  health  care  issue. 

I  think  it  is  great  when  I  go  home  to 
go  into  the  restaurants  and  sit  around 
the  round  table  and  talk  to  the  farmers 
and  business  people  and  just-retired  in- 
dividuals. They  are  asking  me  some 
questions. 

They  are  saying  to  me.  "Are  you 
going  to  have  a  recess?  I  see  in  the 
paper  here,  on  the  television,  they  may 
cancel  the  recess  and  stay  in  Washing- 
ton and  do  the  health  care  bill."  My  re- 
sponse to  them  is.  "The  recess  does  not 
matter.  When  we  come  home,  we  are 
going  to  work  anyway." 

But  we  can  stay  in  Washington  and 
work.  But  the  thing  I  do  not  want  to  do 
is  stay  in  Washington  until  the  leader- 
ship on  the  Democrat  side  of  the  House 
and  the  Democrat  leadership  in  the 
Senate  come  together  with  a  little  plan 
and  then  drop  it  here  on  these  tables 
maybe  24  hours,  if  that  much,  before 
they  expect  us  to  vote  on  it;  and  have 
it  bulldozed  through,  using  the  recess 
as  a  reason  to  do  that,  to  force  a  vote, 
because  what  we  do  here  will  last 
maybe  for  years.  Its  effects  may  go  on 
and  on. 

So  I  think  that  question  is  easily  an- 
swered. We  should  go  home  in  the  re- 
cess and  listen  to  our  constituents.  If 
there  is  a  plan  from  this  side  of  the 
aisle,  as  vacant  as  it  is  tonight,  we 
need  to  take  that  plan  home  and.  as 
one  of  our  colleagues  said  earlier,  we 
should  have  hearings,  we  should  have 
discussion.  The  American  people 
should  know  what  is  in  that  plan. 

Then  I  was  asked  the  question:  "Do 
you  think  that  Congress  can  pass  a 
plan  before  the  election?"  My  response 
to  that  is:  "We  would  be  better  not  to 
pass  a  plan  than  to  pass  a  bad  plan." 

Well,  they  said.  "Are  the  Repub- 
licans, do  they  have  any  proposals?" 
Then  I  named  a  few.  I  named  also  some 
bipartisan  proposals  that  many  of  us 
may  be  on.  I  nam.ed  proposals  that  we 
on  this  side  of  the  aisle  have  put  forth. 
Yes,  we  have  proposals. 

Compromise  comes,  I  believe,  when 
both  sides  address  the  issues  that  you 
can  agree  upon. 


Mr.  SMITH  of  Michigan.  I  would  like 
to  mention  the  House  Republican  pro- 
posal now  has  141  cosponsors.  It  is  more 
than  any  other  plan,  including  the 
Presidents  plan.  That  is  80  percent  of 
the  House  Republicans  ready  to  move 
forward.  Republicans  are  saying  let  us 
move  ahead,  let  us  do  something.  But 
the  concentration  is  to  improve  acces- 
sibility, to  improve  portability,  and  to 
reduce  cost  of  health  care.  We  can  do 
it.  Both  sides  of  the  aisle  know  how  to 
do  it.  I  say  let  us  not  be  blackmailed 
by  a  President  that  says  either  we  go 
to  socialized  medicine  or  we  do  noth- 
ing. 

Mr.  EWING.  I  think  the  gentleman  is 
absolutely  right.  There  is  the  Rowland- 
Bilirakis  bill,  a  Democrat-sponsored 
and  a  Republican-sponsored,  biparti- 
san. There  is  much  good  in  that  plan 
that  we  should  be  debating  and  talking 

about. 

If  there  is  one  thing  I  want  to  say,  if 
I  bring  anything  to  this  debate  tonight, 
which  I  think  is  very  well  planned,  it  is 
that  the  American  people  deserve  a 
chance  to  see  what  we  are  going  to  pass 
on  their  behalf,  if  we  pass  anything. 

They  have  and  should  have  an  oppor- 
tunity to  visit  with  us.  their  elected 
Representatives,  about  it.  Today  there 
was  one  final  thing  that  came  down 
today  from  the  courts.  It  is  very  impor- 
tant in  this  regard.  Today  in  Federal 
court.  Judge  Royce  Lamberth  ordered 
that  case  against  Hillary  Rodham  Clin- 
ton and  the  White  House  health  care 
task  force  must  go  to  trial.  A  great  vic- 
tory for  the  American  people.  This  is  a 
victory  because  this  is  going  to  allow 
the  American  people  to  know  who  are 
the  donors,  who  are  the  people  sponsor- 
ing the  First  Lady's  health  care  plan. 

Before,  you  know,  that  was  all  kept 
secret  from  the  American  people. 
"They  don't  have  any  right  to  know 
who  the  special  interests  are  behind 
the  First  Lady's  health  care  plan" 

All  health  care  bills  will  now  be  writ- 
ten by  the  Democratic  leadership  on 
Capitol  Hill,  and  are  based  on  the  Clin- 
ton plan.  We  have  a  right  to  know  who 
is  sponsoring  it,  who  is  footing  the  bill, 
who  are  the  main  players. 

I  think  it  is  a  great  victory  for  the 
American  people. 

With  that  I  say  let  us  all  dedicate 
ourselves  to  working  to  be  sure  the 
American  people  do  know  what  is  in 
the  health  care  plan.  Again  I  congratu- 
late you  for  this  effort  today. 

Mr.  BUYER.  Reclaiming  my  time.  I 
thank  the  gentleman  for  his  contribu- 
tion. I  think  we  have  had  an  excellent 
discussion  tonight  about  what  happens 
when  the  Government  takes  over 
health  care.  When  we  talk  about  a 
global  budget,  a  global  budget  is  a  set 
amount  spent  on  health  care  for  Amer- 
ica. That  includes  our  advanced  medi- 
cal technologies,  which  means  that 
when  you  dull  the  competitive  edge  of 
the  advanced  medical  technologies,  it 
has  an  impact  upon  the  American  fam- 
ily that  will  be  detrimental. 


The  gentleman  from  Arkansas  [Mr. 
Hutchinson)  was  very  close  when  he 
started  to  talk  about  quality-of-life  is- 
sues, when  he  was  talking  about  the  ra- 
tioning of  care,  and  the  impact  of  a 
Government-run  system  has  on  the 
quality  of  health  care. 

Madam  Speaker,  I  have  16  hospitals 
in  my  congressional  district  in  Indiana. 
I  have  toured  15  of  those  hospitals.  I 
have  also  toured  Riley  Hospital  in  Indi- 
anapolis, IN.  Riley  Hospital  is  a  mag- 
nificent children's  hospital.  It  is  the 
only  place  in  the  world  where  I  have 
ever  been  where  I  have  seen  more  chil- 
dren who  are  ailing,  who  are  dying, 
who  are  burned,  who  are  crippled,  who 
are  diseased,  who  are  very  sick.  But 
there  is  an  incredible  sense  and  feeling 
of  hope  inside  that  children's  hospital, 
probably  similar  to  other  children's 
hospitals  in  America.  Why  is  it  these 
children  have  so  much  hope?  Why  is  it 
the  parents  and  the  grandparents  and 
the  families  and  the  friends  also  have 
that  sensation  and  feeling  of  hope  that 
you  find  in  the  children's  hospital?  It  is 
because  we  understand  the  cutting 
edge  of  our  advanced  medical  tech- 
nologies and  what  they  can  do,  the 
miracles  and  cures  that  we  can  deliver 
today.  Why  we  would  ever  want  to  dull 
that  is  beyond  me. 

I  found  myself  standing  inside  the 
neonatal  ward  with  Dean  Daly.  He  is 
the  dean  of  the  medical  university.  We 
were  surrounded  by  50  infant  babies. 
That  is  what  I  call  them,  infant  babies. 
The  doctor  calls  them  neonates.  That 
is  the  first  time  in  my  life  I  have  ever 
seen  a  human  being  whose  weight  was 
measured  in  grams. 

The  baby  was  a  little  more  than  4 
months  old.  There  were  many  of  them. 
I  turned  to  the  dean  and  I  said, 
"Dean,  close  your  eyes.  Now  put  your- 
self in  Canada.  Now  open  your  eyes. 
Would  we  see  this?  Would  we  see  it?"  I 
looked  down  at  the  end  and  I  saw  a 
family,  and  I  know  that  they  could  not 
have  afforded  the  medical  treatment.  I 
asked  the  dean,  I  said,  "Dean,  what 
does  this  cost?"  And  he  said,  "It  is 
costing  approximately  $1,500  a  day  on 
Medicaid." 

Now  let  us  be  very  raw  here  for  a  mo- 
ment. This  is  not  what  is  not  being 
talked  about  in  the  health  care  debate, 
or  the  quality-of-life  and  value-of-life 
issues. 

Now,  think  about  this  for  a  moment. 
Let  us  be  raw.  Here  in  America  we  say 
that  a  mother,  if  she  chooses,  she  can 
either  give  life  or  take  life. 
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If  she  chooses  life,  we,  as  a  society, 
will  expend  up  to  $1,500  a  day,  or  more, 
until  that  child  reaches  a  viable  state 
where  that  baby  can  be  brought  home 
with  mom  and  dad. 

Now  let  us  go  to  the  other  end  of 
life's  spectrum,  to  senior  citizens.  We. 
as  a  society,  again  place  such  a  value 
on  life  that,  when  we  say  that  that  sen- 


ior citizen,  if  they  choose,  or  it  does 
not  have  to  be  a  senior  citizen,  it  can 
be  anybody  in  our  society  above  the 
age  of  18,  if  they  say,  "I  don't  want  to 
be  hooked  up  on  life  support  system," 
they  can  choose  what  we  call  death 
with  dignity,  execute  a  living  will.  But 
if  they  elect  to  be  hooked  up  to  a  life 
support  system,  we,  as  a  society,  will 
pay  for  that.  That  is  what  we  do  today. 
Those  decisions  are  made  by  our  fami- 
lies. 

I  say,  "America,  if  you  want  the  Gov- 
ernment to  take  those  decisions  from 
you  and  away  from  your  family,  and 
allow  the  Government  and  a  system  of 
accountants  and  lawyers  to  make  those 
decisions  for  you,  then  just  tell  us. 
Just  say  to  the  United  States  Congress, 
'We  want  the  Government  to  take  over 
the  health  care  system.  We  want  every- 
body in  America  to  have  the  same  type 
of  health  care.'  Just  tell  us." 

I  do  not  think  America  is  prepared 
for  that. 

I  yield  to  the  gentleman  from  Michi- 
gan. 

Mr.  SMITH  of  Michigan.  Madam 
Speaker.  I  think  it  is  a  point  that  we 
need  to  say  over  and  over  again  to  the 
American  people:  "What  sector  of  Gov- 
ernment that  you  know  does  an  out- 
standing and  an  excellent  job  of  per- 
forming that  particular  duty?" 

Mrs.  Clinton  and  the  President  have 
suggested  that,  if  we  pass  their  plan,  it 
is  going  to  take  50,000  new  Government 
employees  to  run  this  system,  and  Gov- 
ernment really  has  not  done  that  good 
a  job  on  so  many  things  we  have  been 
doing.  As  the  rest  of  the  world  goes 
away  from  a  strong  centralized  Govern- 
ment controlling  the  lives  and  taking 
away  our  freedoms,  here  we  are  going 
and  telling,  suggesting,  that  we  take 
over  17  percent  of  the  private  sector 
economy,  and  we  have  Government 
take  over  health  care  when  they  really 
do  not  have  a  proven  track  record  of 
doing  many  other  things  very  well. 

What  it  is  is  a  transfer  of  wealth.  It 
is  a  transfer  of  wealth  like  we  talked 
about,  from  small  business  to  big  busi- 
ness. It  is  a  transfer  of  wealth  from  the 
young  to  the  old.  As  Government  gets 
in  trouble,  if  they  take  over  this  sys- 
tem, they  will  continue  to  tax  the 
young  people  to  pay  for  the  people  that 
need  greater  health  care  costs  at  their 
older  age  with  some  kind  of  an  elusive 
promise  such  as  we  are  now  doing  in 
Social  Security  that  says.  "Look,  when 
you  get  old,  we'll  somehow  tax  those 
that  are  left  working  enough  to  pay  for 
your  Social  Security  and,  in  this  case, 
your  health  care." 

I  plead  with  those  people  in  America 
to  not  let  this  go  by.  to  study  the  de- 
tails, to  consider  the  consequences,  be- 
cause the  Government  taking  over 
health  care  in  America  is  going  to  put 
middle  class  America  dependent  upon 
Government,  and  Government,  as  they 
go  about  trying  to  save  money,  they 
are  going  to  pass  all  kinds  of  mandates 


17879 

and  dictates  on  how  we  can  run  our 
personal  lives. 

Mr.  BUYER.  Madam  Speaker.  I 
thank  the  gentleman  from  Michigan 
[Mr.  Smith]. 

We  can  even  take  this  to  the  personal 
level.  It  is  easy  to  stand  here  and  talk 
about  what  it  is  going  to  do  to  quality. 
Let  me  share  with  my  colleagues  and 
America  that  I  was  deeply  moved  at  a 
visit  of  a  young  family  farmer  from  my 
district.  I  think  that  all  of  us  here  that 
sit  in  this  body  seek  to  be  responsible 
and  responsive  to  the  people  that  elect- 
ed us  to  this  body.  I  do  not  question 
the  sincerity  of  those  who  believe  that 
Government  is  the  answer.  I  do  not 
question  their  sincerity  because  they 
firmly  believe  that.  I  think  they  are 
wrong,  but  I  do  not  question  their  sin- 
cerity. 

I  will  never  forget  going  to  the  home 
of  a  young  farmer.  This  gentleman  fell 
from  the  inside  of  a  silo  to  the  bottom, 
and  I  visited  his  house.  He  is  now  para- 
lyzed from  the  neck  down.  He  was 
there  at  the  kitchen  table  in  a  wheel 
chair,  and  he  can  only  now  move  for- 
ward or  backward,  right  to  left,  by  a 
straw  that  goes  into  his  mouth  by  ei- 
ther sucking  or  blowing. 

Now  he  is  one  of  the  most  courageous 
individuals  I  have  met.  His  young  son 
was  bouncing  a  balloon  off  the  wall  up 
in  the  ceiling  and  bouncing  it  toward 
his  father  with  no  understanding  why 
dad  this  time  does  not  bounce  the  bal- 
loon back  to  him. 

My  colleagues,  this  young  farmer 
only  had  one  message  for  this  Con- 
gressman who  sat  at  his  table  in  his 
home.  His  request  to  me  was;  "Please 
do  not  let  the  Government  take  over 
health  care  because  I  understand  that 
it  will  dull  the  advance  of  medical 
technologies,"  because  he  said  his  hope 
was  that  he  might  heal  one  day  which 
rests  in  our  advanced  medical  tech- 
nologies. He  understands  that.  He,  of 
anyone,  understands  that. 

Let  me  comment  on  some  other  peo- 
ple in  Indiana. 

On  the  issues  that  were  discussed 
here  tonight,  whether  it  was  abortion, 
or  increasing  taxes  for  health  care,  I 
recently  had  sent  out  a  questionnaire 
back  in  Indiana.  It  was  very  interest- 
ing. I  have  now  received  over  5,000  re- 
sponses in  Indiana. 

The  first  question  was:  "Do  you  favor 
increased  taxes  to  pay  for  federally 
mandated  universal  health  care?" 

Overwhelmingly,  of  the  5.000.  only  498 
said  yes;  4,479  said  no  to  ncreased 
taxes. 

The  second  question:  "Should  abor- 
tions be  included  as  part  of  an  overall 
health  care  coverage  for  all  Ameri- 
cans?" 

Of  the  5,000  responses.  Madam  Speak- 
er, 625  said  yes;  4,370  said  no  to  abor- 
tions in  health  care. 

On  the  issues  of  the  impact  on  the 
small  business  sector  that  the  gen- 
tleman  from  Texas   [Mr.   DeLay]  and 
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the  gentleman  from  Michigan  [Mr. 
Smith]  spoke  about  here  tonight,  let 
me  share  with  my  colleagues  some 
comments  from  a  health  care  question- 
naire from  Indiana.  One  is  an  individ- 
ual, a  small  business  person,  from  Wll- 
liamsport,  IN.  They  say: 

We  are  a  family  owned  business.  It  would 
be  a  financial  hardship,  and  I  would  have  to 
evaluate  whether  or  not  I  can  stay  in  busi- 
ness if  the  government  would  force  me  to 
pay  for  health  care.  A  small  company  such 
as  ours  doesn't  net  very  much,  but  we  pro- 
vide jobs  which  helps  the  local  economy.  Un- 
expected expenses  could  be  major  problems 
for  us.  If  the  government  determines  the  cost 
of  business  such  as  ours,  the  amount  is  apt 
to  be  unrealistic.  I  don't  believe  they  know 
what  small  really  is. 

Another  small  business  in  Demotte. 
IN.  This  small  businessman  writes: 

We  are  a  family  owned  feed  business  em- 
ploying 14  people  that  is  celebratmg  40  years 
of  business  this  year.  Our  dad  taught  us  to 
manage  funds  carefully  and  grow  in  the  free 
enterprise  system.  Frankly  it  scares  me  to 
see  the  government  getting  involved  in 
health  care  reform  because  the  costs  always 
exceed  the  benefits.  Our  government  ju.st 
cannot  operate  as  sufficiently  as  the  private 
sector.  Having  said  that,  we  feel  it  would  be 
best  to  let  the  market  adjust  to  health  care 
as  it  is  already  doing. 

I  partly  agree  with  the  gentleman.  I 
think  there  are  things  we  can  do  right 
now.  but  not  let  the  Government  take 
over  the  health  care  system. 

Another  gentleman  writes  from  Ko- 
komo,  IN: 

Any  employer  mandate  or  mandate  to 
force  me  into  cover  health  insurance  costs 
for  my  employees  will  result  in  nine  unem- 
ployed people.  If  the  government  is  so  con- 
cerned about  their  needs,  then  they  can  take 
care  of  them.  There  are  nine  employees, 
seven  wives  and  seven  children. 

I  mean  the  list  goes  on,  and  on,  and 
on.  I  think  what  is  important  though  is 
in  this  health  care  debate,  and  what  is 
real  is  that  there  are  many  different 
plans  out  there. 

But  what  is  pragmatic,  my  col- 
leagues, is  that  I  do  not  control  the 
process  here  in  the  Congress.  The  proc- 
ess inside  the  Congress  is  not  con- 
trolled by  conservative  Democrats  ei- 
ther. It  is  controlled  by  the  liberal  side 
of  the  Democrat  Party  and  their  goal 
as  a  single  payer  plan  for  America,  and 
they  want  it.  They  want  it.  It  was  Sen- 
ator Jay  Rockefeller  who  said  that 
we  are  going  to  pass  health  care  reform 
whether  the  American  people  want  it 
or  not.  That  is  his  quote. 

Now.  Madam  Speaker,  when  they 
say,  "National  health  care  reform," 
what  they  mean  is  government  con- 
trols of  health  care.  When  conserv- 
atives say,  "National  health  care  re- 
form," we  are  talking  about  incremen- 
tal reforms  to  the  present  system  to 
provide  access.  That  is  what  we  want 
to  do,  and  the  American  people  deserve 
no  less  than  to  have  the  opportunity  to 
review  a  health  care  plan,  not  a  plan 
that  is  drafted  in  the  back  rooms  of 
this  Congress.  So,  if  a  plan  is  drafted  in 


the  back  rooms,  demand  an  oppor- 
tunity to  see  it.  and  that  is  what  we 
will  do. 


D  2110 
GENERAL  LEAVE 

Mr.  BUYER.  Madam  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  special  order  just  pre- 
sented. 

The  SPEAKER  pro  tempore  (Mrs. 
Thl'RMAn).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Tucker  (at  the  request  of  Mr. 
GEPHARDT),  for  today,  on  account  of  of- 
ficial business. 

Mr.  Lehman  (at  the  request  of  Mr. 
GEPHARDT),  for  today,  on  account  of 
travel  problems. 

Mr.  Clement  (at  the  request  of  Mr. 
GEPHARDT),  after  5:45  p.m.  today,  on  ac- 
count of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  BUYER)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material:) 

Mr.  Burton  of  Indiana,  for  5  minutes 
each  day.  on  July  27,  28.  and  29. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Synar)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Ms.  Kaptur,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 


Mr.  ANDREWS  of  Texas. 
Mr.  Synar. 
Mr.  KOPETSKI. 
Mr.  Hoagland. 
Ms.  Kaptur. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following 
dates  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing titles:  On  July  21.  1994: 

H.R.  572.  An  act  for  the  relief  of  Melissa 
Johnson; 

H.R.  1346.  An  act  to  designate  the  Federal 
building  located  on  St.  Croix.  Virgin  I.slands. 
as  the  -Almeric  L.  Christian  Federal  Build- 
ing": 

H.R.  1873.  An  act  to  require  certain  pay- 
ments made  to  victims  of  Nazi  persecution 
to  be  disregarded  in  determining  eligibility 
for  and  the  amount  of  benefits  or  services 
based  on  need; 

H.R.  2532.  An  act  to  designate  the  Federal 
building  and  United  States  courthouse  in 
Lubbock.  Texas,  as  the  George  H.  Mahon 
Federal  Building  and  United  States  Court- 
house"; 

H.R.  3770.  An  act  to  designate  the  United 
States  courthouse  located  at  940  Front 
Street  in  San  Diego.  California,  and  the  Fed- 
eral building  atUched  to  the  courthouse  as 
the  -Edward  J.  Schwartz  Courthouse  and 
Federal  Building"; 

H.R.  3840.  An  act  to  designate  the  Federal 
building  and  United  States  Courthouse  lo- 
cated at  100  East  Houston  Street  in  Mar- 
shall. Texas,  as  the  Sam  B.  Hall.  Jr.  Fed- 
eral Building  and  United  States  Court- 
house." 

On  July  22.  1994: 

H.R.  4322.  An  act  to  amend  the  Small  Busi- 
ness act  to  increase  the  authorization  for  the 
development  company  program,  and  for 
other  purposes. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  BUYER)  and  to  include  ex- 
traneous matter:) 

Mr.  LucA.s. 

Mr.  E.MERSON  in  two  Instances. 

Mr.  Bereuter. 

Mr.  McDade. 

Mr.  Crane. 

Mr.  Horn. 

Mr.  McInnis  in  four  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Synar)  and  to  include  ex- 
traneous matter:) 

Mrs.  Maloney. 

Mr.  Pickett. 

Mr.  LaFalce. 

Ms.  Slaughter. 


ADJOURNMENT 

Mr.  BUYER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  10  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Tuesday,  July 
26,  1994,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

3568.  A  letter  from  the  Comptroller  Gen- 
eral, the  General  Accounting  Office,  trans- 
mitting a  review  of  the  President's  sixth  spe- 
cial impoundment  message  for  fiscal  year 
1994.  pursuant  to  2  U.S.C.  685.  (H.  Doc.  No. 
103-284);  to  the  Committer  on  Appropriations 
and  ordered  to  be  printed. 

3569.  A  letter  from  the  Director,  Federal 
Housing  Finance  Board,  transmitting  its  an- 
nual report  for  the  1993  calendar  year,  pursu- 
ant to  12  use.  1422a;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

3570.  A  letter  from  the  Director  of  Em- 
ployee Benefits.  Farm  Credit  Bank  of  Balti- 
more, transmitting  the  Farm  Credit  District 


of  Baltimore  retirement  plan  for  1993.  pursu- 
ant to  31  U.S.C.  9503(a>(l)(B);  to  the  Commit- 
tee on  Government  Operations. 

3571.  A  letter  from  the  Vice  President. 
Farm  Credit  Bank  of  Texas,  transmitting  the 
annual  report  for  the  Farm  Credit  Banks  of 
Texas  pension  plan  for  1993.  pursuant  to  31 
use.  9503(a)(lKB);  to  the  Committee  on 
Government  Operations. 

3572.  A  letter  from  the  Director.  .Adminis- 
trative Office  of  the  U.S.  Courts,  transmit- 
ting the  1993  U.S.  Courts:  selected  reports, 
containing  the  proceedings  of  the  judicial 
conference,  a  summary  of  the  activities  of 
the  administrative  office,  and  a  summary  of 
the  business  of  the  Federal  courts  for  the  fis- 
cal year,  pursuant  to  28  U.S.C.  331;  28  U.S.C. 
604(a)(4);  to  the  Committee  on  the  Judiciary. 

3573.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  fiscal  year  1993  re- 
port on  advisory  and  assistance  services, 
pursuant  to  Public  Law  101-161.  section 
641(a)(1)  (103  Stat.  986);  jointly  to  the  Com- 
mittees on  Appropriations  and  Agriculture. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  4228.  A  bill  to  extend 
Federal  recognition  to  the  United  Auburn  In- 
dian Community  of  the  Auburn  Rancheria  of 
California;  with  an  amendment  (Rept.  103- 
619).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  S.  1066.  An  act  to  restore 
Federal  ser\-ices  to  the  Pokagon  Band  of  Pot- 
awatomi  Indians  (Rept.  103-620).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  S.  1357.  .An  act  to  reaf- 
firm and  clarify  the  Federal  relationships  of 
the  Little  Traverse  Bay  Bands  of  Odawa  In- 
dians and  the  Little  River  Band  of  Ottawa 
Indians  as  distinct  federally  recognized  In- 
dian tribes,  and  for  other  purposes  (Rept. 
lOa-621).  Referred  to  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  SYNAR  (for  himself  and  Mr. 
Lucas  ): 
H.R.  4821.  A  bill  to  establish  the  Honey 
Springs  National  Battlefield  and  Washita 
Battlefield  National  Historic  Site  in  the 
State  of  Oklahoma,  and  for  other  purposes; 
to  the  Committee  on  Natural  Resources. 

By  Mr.  SHAYS  (for  himself.  Mr.  Swett. 
Mr.  Dickey.  Mr.  Mann.  Mrs.  Fowler. 
Mr.  McHale.  Mr.  Bartlett  of  Mary- 
land. Mr.  Torkildsen.  Mr.  McKeon. 
Ms.  Shepherd,  and  Mr.  Fingerhut): 
H.R.  4822.  A  bill  to  make  certain  laws  ap- 
plicable to  the  legislative  branch  of  the  Fed- 
eral Government;  jointly,  to  the  Committees 
on    House    Administration,    Education    and 
Labor.  Government  Operations.   Rules,   and 
the  Judiciary. 

By  Mr.  ANDREWS  of  Texas: 
H.R.  4823.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  encourage  the  preserva- 


tion of  Civil  War  battlefields  for  public  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  DORNAN  (for  himself.  Mr.  Doo- 
LiTTLE.  Mr.  Cr.\ne.  Mr.  Smith  of  New 
Jersey.  Mr.  Stearns.  Mr.  Solomon. 
Mr.  Santoru.vi.  Mr.  Livingston.  Mr. 
McHUGH.     Mr.     LiPiNSKi.     and     Mr. 
HYDE): 
H.R.  4824.  .K  bill  to  amend  title  18.  United 
States  Code,  to  prevent  the  misuse  of  certain 
antiracketeering  laws;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  MURPHY: 
H.R.  4825.  A  bill  to  amend  title  5.  United 
States  Code,  to  establish  procedures  for  the 
handling  of  claims  for  compensation  for 
work  injuries;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  SCHIFF: 
H.R.  4826.  A  bill  to  amend  the  Wilderness 
Act  to  permit  the  landing  of  aircraft  within 
wilderness  areas  for  purposes  of  search  and 
rescue  under  certain  circumstances;  to  the 
Committee  on  Natural  Resources. 
By  Mr.  SENSENBRENNER; 
H.R.  4827.  A  bill  to  prohibit  acquisitions  of 
land  or  waters  for  the  National  Wildlife  Ref- 
uge System  if  wildlife  refuge  revenue  sharing 
payments  have  not  been  made  for  the  preced- 
ing fiscal  year;  jointly,  to  the  Committees  on 
Merchant  Marine  and  Fisheries  and  Natural 
Resources. 

By  Ms.  SLAUGHTER  (for  herself.  Mr. 
McCoLLVM.  Mr.  Acker.man.  Ms.  Eddie 
Bernice  Johnson  of  Texas,  and  Mr. 
Nadler): 
H.R.  4828.  A  bill  to  improve  the  regulation 
of  explosives  and  explosive  materials,  and  to 
prevent  the  use  of  explosives  against  persons 
and  the  unlawful  use  of  explosives  against 
property;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  HOYER  (for  himself.  Mr.  Por- 
ter. Mr.  Frost.  Mr.  Smith  of  New 
Jersey.  Mr.  Wolf.  Mr.  Johnson  of 
South  Dakota.  Mr.  Pastor.  Mr.  Wax- 
man.  Mr.  Moran.  Mr.  Berman.  Ms. 
Slaughter.  Mr.  Hochbrueckner.  Mr. 
Orton.  Mr.  Richardson.  Mr.  Flake. 
Mr.  Lantos.  Mr.  Bateman.  Mr. 
Towns.  Mr.  Wilson.  Mr.  Torricelli. 
Mr.  Serrano.  Mr.  Hastings.  Mr.  Li- 
pinski.  Mr.  Gordon.  Mr.  Walsh.  Mr. 
McNULTY.  Mr.  Oilman.  Ms.  DeLauro. 
Mr.  C.\RDIN.  Mr.  FiSH.  Mr.  Cle.ment, 
Mr.  SwETT.  Mrs.  MEYERS  of  Kansas. 
Mr.  Lancaster.  Mr.  Dellums.  Mr. 
Hughes.  Mr.  Ackerman.  Mr.  Lehman. 
Mr.  McClo.skey.  Mr.  Bilbray.  Ms. 
Norton.  Mr.  Markey.  Mr.  Apple- 
gate.  Mr.  DeFazio.  and  Mr.  Romero- 
Barcelo): 
H.J.  Res.  393.  Joint  resolution  to  designate 
August  1.  1994.  as  'Helsinki  Human  Rights 
Day":  jointly,  to  the  Committees  on  Post  Of- 
fice and  Civil  Service  and  Foreign  Affairs. 

By  Mr.  ANDREWS  of  New  Jersey  (for 
himself  and  Mr.  Meeh.aN): 
H.  Con.  Res.  271.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
the  termination  of  subsidies  for  the  export  of 
durum  wheat  from  the  United  States;  to  the 
Committee  on  Agriculture. 

By  Mr.  TOWNS  (for  himself.  Mr. 
Nadler.  and  Mr.  Oilman ): 
H.  Con.  Res.  272.  Concurrent  resolution 
calling  upon  the  Secretary  of  State  to  in- 
struct the  American  Embassy  and  Consular 
officials  throughout  the  world  to  convey  the 
concern  of  the  American  people  over  the 
desecration  of  the  dead  and  to  assist  groups 
and  individuals  who  seek  to  protect  the  in- 
tegrity of  cemeteries  and  the  repose  of  the 
dead:  to  the  Committee  on  Foreign  Affairs. 
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By  Mr.  SWIFT: 
H.  Res.  488.  Resolution  providing  for  the 
concurrence  by  the  House,  with  an  amend- 
ment, in  the  amendment  by  the  Senate  to 
the  bill  H.R.  868;  considered  under  suspension 
of  the  rules  and  agreed  to. 

By    Mr.    CONDIT    (for    himself     Mr. 
Clinger.  Mr.  Peterson  of  Minnesota. 
Mr.  Roberts.  Mr.  Penny.  Mr.  Schiff. 
Mr.  Pete  Geren  of  Texas.  Mr.  Mica. 
Mr.  Portman.  Mr.  Hayes.  Mr.  Cas- 
tle. Mr.  Stenholm.  Mr.  Pombo.  and 
Mrs.  Thurman): 
H.  Res.  489.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  140)  to  end  the 
practice  of  imposing  unfunded  Federal  man- 
dates on  States  and  local  governments  and 
to  ensure  that  the  Federal  Government  pays 
the  costs  incurred  by  those  governments  in 
complying  with  certain  requirements  under 
Federal    statutes    and    regulations:    to    the 
Committee  on  Rules. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 

454  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Louisiana, 
relative  to  suspension  of  the  enhanced  auto- 
mobile inspection  and  maintenance  program; 
to  the  Committee  on  Energy  and  Commerce. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  24:  Mr.  Lazio. 

H.R.  70:  Mr.  COPPERSMITH. 

H.R.  193:  Mr.  Armey.  Mr.  Baker  of  Louisi- 
ana, Mr.  Ballenger.  Mr.  Calvert.  Mr. 
Canadv.  Mr.  Crane.  Mr.  Doolittle.  Mr. 
EwiNG.  and  Mr.  Hyde. 

H.R.  643:  Ms.  Schenk. 

H.R.  688:  Mr.  Backus  of  Alabama.  Mr. 
McDade.  Mr.  Livingston,  and  Mr.  Kingston. 

H.R.  790:  Ms.  Schenk. 

H.R.  998:  Ms.  Schenk. 

H.R.  1572:  Mr.  TaLENT. 

H.R.  1621:  Ms.  SCHENK. 

H.R.  1673:  Ms.  Schenk. 

H.R.  2036:  Mr.  Schaefer. 

H.R.  2088:  Mr.  Deutsch.  Mr.  HOAGLAND.  and 
Mr.  Rahall. 

H.R.  2132:  Mr.  KENNEDY. 

H.R.  2365:  Mr.  McHale. 

H.R.  2420:  Mr.  Johnson  of  Georgia.  Mr. 
Skelton.  Mr.  Gingrich,  and  Mr.  .ackerman. 

H.R.  2427:  Mr.  BALLENGER. 

H.R.  2467:  Mr.  CUNNINGHAM. 

H.R.  2767:  Ms.  SLAUGHTER. 

H.R.  2873:  Mr.  Payne  of  Virginia. 

H.R.  2959:  Mr.  Steans.  Mr.  GiLCHREST.  Mr. 
Hyde.  Mr.  Rahall.  Mr.  Frost,  and  Mr.  Por- 
ter. 

H.R.  3207:  Mr.  HOAGLAND. 

H.R.  3263:  Mr.  Abercro.mbie.  Mr.  Rangel. 
Ms.  Eddie  Bernice  Johnson  of  Texas.  Mrs. 
Collins  of  Illinois.  Mr.  Klein,  and  Mr. 
Kreidler. 

H.R.  3293:  Mr.  Gunderson. 

H.R.  3305:  Mr.  DeF.azio. 

H.R.  3407:  Mr.  Coleman.  Mr.  Neal  of  North 
Carolina.  Mr.  Levy,  and  Mr.  Gejdenson. 

H.R.  3475:  Mr.  FiLNER.  Mr.  ZiMMER.  Mr. 
Towns,  and  Ms.  Lowey. 

H.R.  3642:  Mr.  Gejdenson.  Mr.  DOOLITTLE. 
Mr.  McClosky.  and  Mrs.  Unsoeld. 

H.R.  3673:  Mr.  McHUGH. 

H.R.  3687;  Mr.  COPPERSMITH. 

H.R.  3705:  Mr.  PETE  Geren  of  Texas. 

H.R.  3769:  Mr.  BROWN  of  Ohio. 
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H.R.  3873:  Mr.  TtCKER. 

H.R.  3928:  Mr.  DooLITTLE.  Mr.  Baker  of 
California.  Mr.  Pombo.  Mr.  Crapo,  Mr,  Hun- 
ter. Mr.  Saxton.  Mr.  Hall  of  Texas.  Mr. 
Clement.  Mr.  Parker.  Mr.  Thomas  of  Cali- 
fornia. Mr.  Oilman.  Mr.  Dooley.  Mr.  Moor- 
head.  Mr.  Dreier.  Mr.  gilchrest.  Mr.  Kim. 
Mr.  Horn,  and  Mr.  Smith  of  Oregon. 

H.R.  3990:  Mr.  Applegate.  Ms.  Brown  of 
Florida.  Mr.  Lighteoot.  Mr.  Moran.  and  Mr. 
Williams. 

H.R.  3994:  Mr.  FILNER. 

H.R.  4051:  Mr.  Jefferson  and  Mr.  Ober- 
star. 

H.R   4056:  Mr.  Traficant  and  Ms.  Schenk. 

H.R.  4062:  Mr.  Torkildsen. 

H.R.  4300:  Mr.  Kreidler. 


H.R.  4474:  Mr.  Mann.  Mr.  B/ 
bama.  and  Mr.  Weldon. 

H.R    4589:  Mr.  Packard.  Mr 
Mr.  Weldon. 

H.R.  4592:  Mr.  Hutchinson. 

H.R.  4617;  Mr.  Washington. 

H.R.  4645:  Mrs.  Clayton. 

H.R.  4657:  Mr.  Klug  and  Mr.  Faxon. 

H.R.  4695:  Mr.  Sawyer  and  Mr.  FRANK  of 
Massachusetts. 

H.R.  4737:  Mr.  Vfato. 

H.R.  4790:  Mr.  Clay,  Mr.  Whe.at,  Mr.  Skel- 
ton.  Mr.  Emerson.  Mr.  Volkmer.  Ms. 
Danner,  Mr.  Talent,  and  Mr.  Hancock, 

H.R.  4799:  Mr.  STUDDS. 

H,J.  Res.  388:  Mr.  HOCHBRUECKNER  and  Mr. 
King. 


CHUS   of 

Ala- 

H. 

Res. 

255: 

Mr.     Bereuter 

Stearns. 

Oilman, 

and 

H. 

Res.  270: 

Mr. 

Livingston. 

H. 

Res.  434: 

Mr. 

Zimmer. 

and     Mr. 
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PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII, 

115.  The  SPEAKER  presented  a  petition  of 
the  Legislature  of  Rockland  County.  NY.  rel- 
ative to  the  Health  Research  Act  of  1994: 
which  was  referred  to  the  Committee  on  En- 
ergy and  Commerce. 


DR.  ELDERS'  CONTROVERSIAL 
TENURE 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  25,  1994 
Mr.  CRANE.  Mr.  Speaker,  as  Congress  de- 
bates the  best  ways  tor  improving  our  Nation's 
health  care  system,  Joycelyn  Elders,  the  U.S. 
Surgeon  General,  is  systematically  working  to 
destroy  the  moral  and,  by  extension,  physical 
health  of  our  country.  Dr.  Elders  has  advo- 
cated giving  condoms  to  school  children,  re- 
gardless of  their  age,  with  little  or  no  regard 
for  the  consequences.  These  consequences 
have  included  children  bearing  children  and 
children  acquiring  sexually  transmitted  dis- 
eases because  they  were  not  adequately  In- 
formed about  the  nsks  involved  with  engaging 
in  sexual  intercourse. 

Unfortunately,  Dr.  Elders  does  not  see  the 
need  to  inform  children  about  the  alternative  to 
sex,  abstinence.  In  fact,  she  sneers  at  the 
idea  and  would  rather  hand  a  condom  to  a 
teen.  Considering  that  AIDS  is  a  100  percent 
fatal  disease  and  condoms,  due  to  improper 
use  and  defects,  are  not  1 00  percent  effective, 
certainly  she  should  inform  teens  that  sex  with 
condoms  could  be  fatal.  However,  as  we 
know.  Dr.  Elders  refuses  to  inform  anyone  of 
the  failure  rate  of  condoms,  lest  they  lose  faith 
in  that  form  of  contraceptive. 

I  have  included  an  article  from  the  June  13, 
1994,  issue  of  the  Washington  Times  by  Su- 
zanne Fields  in  which  she  discusses  Dr.  El- 
ders' controversial  tenure  as  the  Nation's  top 
doc.  I  commend  this  article  to  the  attention  of 
my  colleagues. 

Joycelyn  Elders.  Sex  Ouru  General 
Joycelyn  Elders  is  a  surgeon  general  who 
turns  satire  into  public  policy.  She  wants  to 
bring  sex  -out  of  the  closet."'  tell  all  the  lit- 
tle school  children  how  much  fun  sex  can  be. 
and  introduce  lesbian  love  to  the  Girl 
Scouts. 

How  else,  she  asks,  can  we  reduce  sexually 
transmitted  diseases  or  teen-age  preg- 
nancies? 

She  might  get  laughs  if  she  was  a  stand-up 
comic  (Oilda  Radner  could  have  done  it  bet- 
ter), but  as  the  leading  doctor  in  the  coun- 
try, it's  time  for  Dr.  Elders  to  recognize  that 
she  is  bad  for  our  mental  and  physical 
health. 

In  an  extraordinary  interview  with  USA 
Weekend,  she  suggests  giving  condoms  to  9- 
year-olds.  "We  have  junior  high  school  girls 
having  babies.  12-year-olds.  9-year-olds."  she 
said.  '-We  had  a  girl  in  Arkansas  who  at  8 
gave  birth  to  twins.  We  must  teach  them  re- 
sponsibility and  make  sure  they  have  the 
availability  of  a  condom." 

Suddenly  everything  becomes  clear. 
Joycelyn  Elders  wants  to  reduce  policy  to 
the  behavior  of  that  8-year-old  mother  of 
twins.  Not  so  long  ago  she  defended  giving 
away  condoms  in  school  because  "poor  chil- 
dren in  the  Delta  have  to  go  13  miles  to  get 


to  the  drug  store  and  they  don't  have  the 
money." 

Once  upon  a  time  in  America  it  was  an  ar- 
ticle of  faith  that  the  poor,  no  less  than  the 
rich  and  the  middle  class,  could  behave  to 
decent  standards  of  morality.  Some  would 
fall  along  the  way.  So  would  some  of  their 
more  privileged  sisters  and  brothers.  But  it 
was  unthinkable  to  suggest  that  public 
schools  sponsor  sex  education  courses  and 
condom  giveav.-ays  for  youngsters  simply  be- 
cause no  one  at  home  taught  them  that  hu- 
mans are  held  to  a  higher  standard  than  dogs 
and  cats.  What  they  didn"t  learn  at  home 
about  the  value  of  truth,  courage,  compas- 
sion, friendship,  self-discipline,  restraint  and 
responsibility  was  meant  to  be  absorbed 
from  the  general  culture,  and  from  appeals 
to  the  accepted  absolutes  of  right  and  wrong. 

Attitudes  toward  sex.  like  everything  else, 
were  clearly  understood  to  be  part  of  a  com- 
prehensive value  system  and  children,  like 
adults,  were  judged  according  to  their  adher- 
ence to  the  ideals  of  the  Judeo-Christian  tra- 
dition. In  Dr.  Elders'  analysis,  those  who  up- 
hold such  ideals  today,  those  who  crave  the 
decent  life  that  comes  with  restraint  rather 
than  indulgence,  are  the  cultural  outsiders. 

A  society  whose  Top  Doc  appeals  to  the 
lowest  common  denominator  guarantees 
that  those  who  listen  to  her  continue  on  a 
moral  decline.  A  dramatic  increase  in  sexual 
activity  among  teen-agers  under  the  age  of 
18  during  the  past  three  decades— accom- 
panied by  soaring  rates  of  sexually  transmit- 
ted diseases  and  out-of-wedlock  births— re- 
flects the  vulnerability  of  the  next  genera- 
tion to  produce  even,  more  afflicted  children. 

Many  young  girls,  under  15.  according  to  a 
new  study  from  the  Alan  Guttmacher  Insti- 
tute, are  led.  some  say  forced,  by  older 
males.  Doesn't  statutory  rape  apply  to 
them?  Donna  Shalala.  secretary  of  Health 
and  Human  Services,  says  the  study  is  "fur- 
ther proof  of  how  badly  teen-agers  need  our 
help  to  avoid  having  sex  while  they  are  still 
just  children  themselves." 

The  problem  goes  even  deeper  than  that. 
Dr.  Elders  once  noted  that  she  didn't  intend 
to  put  condoms  on  the  cafeteria  tray,  but  she 
might  as  well.  Her  rhetoric  reduces  sex  to 
the  moral  equivalent  of  hamburgers  and 
fries.  When  she  applauds  abstinence,  she  does 
it  as  a  sop  to  a  speechwriter's  work,  without 
conviction.  In  fact,  the  Clinton  administra- 
tion seeks  to  zero  fund  the  small  abstinence- 
oriented  school  programs  that  encourage 
young  men  and  women  to  bask  in  the  self-es- 
teem that  inevitably  accompanies  self-dis- 
cipline. 

But  here's  a  better  idea  for  Dr.  Elders:  Why 
not  push  comprehensive  character-building 
classes  aiming  at  a  better  life?  Not  many 
parents  would  object  to  their  8-year-olds 
learning  the  Golden  Rule  and  its  implica- 
tions for  society.  Teachers  could  have  them 
read— or  read  to  them— from  "The  Book  of 
Virtues."'  Bill  Bennetts  best  selling  collec- 
tion of  moral  wit  and  wisdom  of  the  giants  of 
the  ages.  These  stories  contribute  to  literacy 
as  well  as  good  habits  (which  include  health). 

"I  dare  say  you  cant  teach  reading,  writ- 
ing and  rithmetic.  to  children  who  are  not 
physically,  emotionally  and  psychologically 
fit,"'  says  Dr.  Elders.  (But.  by  golly,  you  can 
teach  them  how  to  put  on  a  condom.) 


Over  the  past  30  years  we  have  sexualized 
children  so  as  to  rob  them  of  their  inno- 
cence, interrupting  their  personal  fantasies 
with  technical  information  that  only  under- 
cuts aspirations  toward  self-control  and  self- 
discipline.  As  long  as  we  continue  to  "dumb 
down  "  sex.  we  make  it  more  difficult  for 
children  to  hear  the  better  angels  of  nature. 


TRIBUTE  TO  BEA  VIDAKOVICH 


HON.  scon  McINNIS 

of  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  25,  1994 

Mr.  McINNIS.  Mr.  Speaker,  I  nse  today  to 
honor  Bea  Vidakovich  who  was  awarded 
Mother  of  the  Year  by  the  Glenwood  Springs 
Chamber  Resort  Association.  Bea,  who  is  a 
40-year  resident  of  Glenwood  Springs  was 
nominated  by  her  six  children  for  the  award. 

Bea  has  dedicated  her  life  to  raising  her 
children  to  be  valuable  and  honorable  people. 
She  has  always  had  an  abundance  of 
strength,  individuality,  and  love.  Her  fine  char- 
acteristics have  made  her  a  strong  role  model 
for  her  children. 

Her  children  have  followed  her  example  and 
have  accomplished  much  for  themselves. 
Three  of  her  children,  Dick,  Mike,  and  Tom 
are  teachers  m  vanous  schools  in  the  Third 
Congressional  District.  Her  daughter,  Peggy, 
is  a  paramedic  m  Aspen,  and  her  other  daugh- 
ter. Norma  Jean  Filson.  is  a  secretary  at 
Green  Mountain  High  in  Lakewood,  CO.  Her 
fourth  son,  Jim,  lives  m  Los  Angeles,  and 
works  for  the  Children's  Television  Workshop. 

In  addition  to  raising  her  family,  Bea  has 
been  extremely  active  in  her  community.  She 
has  been  involved  in  numerous  Eagle  events 
such  as  their  Sunday  pancake  breakfast  and 
rummage  sales.  She  has  worked  for  the  Can- 
cer Bowl-a-Thon  and  has  acquired  money  for 
hospice,  as  well  as  chanties  benefiting  pa- 
tients of  diabetes,  heart  disease,  and  cancer. 
She  worked  as  a  chief  dispatcher  for  Garfield 
County,  and  for  more  than  20  years  she 
served  as  an  election  clerk  and  judge  for  local 
and  national  elections. 

When  Bea  has  some  spare  time,  she  en)oys 
a  diverse  assortment  of  hobbies  and  activi- 
ties— such  as  bowling,  crocheting,  and  travel- 
ing. 

I  am  very  proud  to  have  such  a  dedicated 
and  devoted  constituent  as  Bea  Vidakovich.  I 
commend  her  on  receiving  such  a  prestigious 
and  important  award. 


•  This   •bullet"  symlaol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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RECOGNITION  OF  THE  WORK  DONE 
BY  UNIT  389  OF  THE  AMERICAN 
LEGION  AUXILIARY  OF 

CHAFFEE.  MO. 


HON.  BILL  EMERSON 

-'      OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  25,  1994 

Mr.  EMERSON.  Mr.  Speaker,  I  rise  today  to 
salute  the  outstanding  contributions  of  Unit 
389  of  the  American  Legion  Auxiliary  of 
Chaffee,  MO.  This  Auxiliary  works  with  the 
hundreds  of  American  Legion  Auxiliarys 
across  our  Nation  that  proudly  pay  tnbute  to 
our  veterans,  ensuring  that  those  who  served 
and  those  who  paid  the  ultimate  sacnfice  will 
always  be  remembered.  The  American  Legion 
Auxiliary's  efforts  reflect  not  only  their  appre- 
ciation for  Missoun's  veterans,  but  also  their 
interest  in  bettering  the  community  as  a  whole. 

In  the  interest  of  enhancing  the  appearance 
of  their  community,  the  Auxiliary  has  created 
an  "Americanism  Program"  which  provides 
flags  to  members  of  the  community  and  re- 
places torn  or  faded  flags  being  flown  about 
the  town.  The  Auxiliary  has  also  developed  a 
tree  program  which  replaces  trees  lost  to 
storms  or  disease.  To  date,  131  flowering  and 
shade  trees  have  been  furnished  to  citizens 
and  to  the  city  park. 

The  Auxiliary  supports  the  youth  of  their 
community  by  sponsoring  Youth  League  Base- 
ball, the  Boy  Scouts  and  Girl  Scouts,  and  by 
developing  drug  education  programs  in  the 
local  schools.  Further,  the  Auxiliary  distributes 
pamphlets  to  help  educate  the  youth  of 
Chaffee  on  health  and  safety  issues. 

The  retired  citizens  of  Missoun  also  benefit 
from  the  work  of  the  Auxiliary.  The  members 
spend  time  at  the  Missouri  Veterans  Home  at 
Cape  Girardeau,  visit  the  Advance  Nursing 
Care  Center  and  sponsor  bingo  games  at  the 
Chaffee  Nursing  Center. 

As  Americans,  our  gratitude  is  not  only  di- 
rected to  our  veterans,  but  also  to  Auxiliaries, 
such  as  Unit  389  in  Chaffee,  which  give  sup- 
port to  military  service  people  past  and 
present,  their  families  and  communities.  I  com- 
mend the  members  of  Unit  389  of  the  Amer- 
ican Legion  Auxiliary  tor  their  service  to  the 
community,  the  State,  and  country.  These  indi- 
viduals exemplify  the  character  and  dedication 
that  has  continued  to  make  the  United  States 
the  greatest,  freest  nation  in  the  world. 


THE  CIVIL  WAR  BATTLEFIELDS 
PRESERVATION  TAX  INCENTIVES 
ACT  OF  1994 


HON.  MICHAEL  A.  ANDREWS 

OK  TK.\.\S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  25.  1994 

Mr.  ANDREWS  of  Texas.  Mr.  Speaker,  I 
nse  today  to  introduce  the  Civil  War  Battle- 
fields Preservation  Tax  Incentives  Act  of  1994. 
This  legislation  amends  the  Tax  Code  to  pro- 
vide incentives  to  private  landholders  to  pre- 
serve significant  battlefields.  The  bill  would 
codify  the  recommendations  of  the  Civil  War 
Sites  Advisory  Commission,  which  was  estab- 
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lished  in  1991  to  assess  the  state  of  our  Na- 
tion's Civil  War  battlefields,  and  it  is  the  first 
step  in  what  I  believe  should  be  a  comprehen- 
sive effort  to  preserve  this  part  of  our  Nation's 
rich  history. 

The  Civil  War  is  the  single  most  important 
event  in  our  Nation's  history.  America's  social 
and  economic  foundations  before  the  war 
were  forever  changed  by  the  war,  and  its  im- 
pact continues  to  affect  our  national  debate. 
The  Nation  was  infused,  m  President  Abraham 
Lincoln's  words,  with  a  "new  birth  of  freedom." 
It  IS  not  by  coincidence  that  students  in  this 
country  divide  their  study  of  American  history 
by  the  Civil  War.  Civil  rights,  women's  rights, 
economic  and  trade  policy  were  issues  dnven 
into  the  20lh  century  by  the  Civil  War.  Amenca 
was  a  different  country  before  the  war,  and  it 
was  a  different  nation  after  the  war. 

And  so,  understanding  the  Civil  War — its 
reasons,  its  battles,  its  politics,  its  costs,  its 
significance — is  important  in  understanding 
who  we  are  as  a  nation  and  where  we  are 
going. 

Often,  however,  grasping  the  significance  of 
events  more  than  125  years  ago  is  difficult, 
especially  when  they  are  explained  in  the  con- 
text of  abstract  political  theories.  There  is, 
however,  one  tangible  legacy  of  the  war — its 
battlefields.  With  names  like  Antietam, 
Chancellorsville,  the  Wilderness,  and  Glorietia 
Pass,  many  remain  today,  undisturbed  as  re- 
minders and  lessons,  to  see  and  to  feel.  Our 
generation's  obligation  to  our  history  is  to  pro- 
tect these  important  sites  from  destruction  or 
permanent  change. 

The  Civil  War  Battlefields  Preservation  Tax 
Incentives  Act  of  1994  is  a  first  step  in  this  ef- 
fort. This  legislation  would  allow  a  deduction 
from  gross  estate  for  tax  purposes  for  heirs  to 
make  a  post  mortem  easement  donation  of 
land  within  a  Civil  War  Battlefield  Site  as  des- 
ignated by  the  Civil  War  Sites  Advisory  Com- 
mission, eliminate  the  5750,000  limitation 
under  section  2032(a)  for  property  which  is 
within  a  Civil  War  Battlefield,  allowing  for  a  de- 
valuation of  estate  land  for  tax  purposes 
above  and  beyond  the  5750,000  limit  for  de- 
valuation allowed  under  section  2032(a);  and 
convert  the  current  federal  income  tax  deduc- 
tion for  charitable  donation  of  historic  land  to 
a  50  percent  tax  credit  for  contribution  of  land 
within  a  Civil  War  battlefield.  By  providing 
such  tax  incentives  for  preservation  purposes, 
we  would  promote  voluntary,  private  preserva- 
tion effort  that  might  othenwise  not  occur. 

Mr.  Speaker,  I  believe  that  this  issue  is  very 
important.  If  we  are  to  the  pass  down  our  Na- 
tion's rich  heritage  to  our  children  and  their 
children  after  them,  we  must  strive  to  improve 
our  preservation  efforts  and  evaluate  the  many 
alternatives  before  us  that  will  aid  us  in  this 
task.  We  must  look  fonward  and  anticipate  po- 
tential problems  and  conflicts  and  work  to  re- 
solve them  early  on,  not  waiting  until  it  is  al- 
most too  late,  much  like  what  happened  just  a 
few  years  ago  with  the  battlefield  of  Second 
Manassas.  Certainly,  appropriate  economic 
development  is  meritorious,  and  I  support  it. 
But,  we  can  always  build  shopping  malls — we 
can  never  rebuild  battlefields. 

I  hope  that  through  legislative  efforts  like  the 
Civil  War  Battlefields  Preservation  Tax  Incen- 
tives Act  we  can  ensure  that  we  never  face 
the  possibility  of  rebuilding  battlefields.  I  be- 
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lieve  this  can  happen.  Today  marks  a  positive 
step  in  our  efforts  to  preserve  the  history 
which  the  Civil  War  left  us.  I  hope  that  it  will 
spark  a  renewed  interest  in  this  cause  in  Con- 
gress, in  the  historic  areas  themselves,  and 
among  the  American  people  as  a  whole. 


INTRODUCTION  OF  LEGISLATION 
ESTABLISHING  HONEY  SPRINGS 
NATIONAL  BATTLEFIELD  AND 
WASHITA  BATTLEFIELD  NA- 
TIONAL HISTORIC  SITE 


HON.  FKANK  D.  LUCAS 

OK  OKL.^HOM.'\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  25.  1994 

Mr.  LUCAS.  Mr.  Speaker,  I  nse  today  with 
my  colleague,  the  senior  House  Member  from 
Oklahoma,  Mr.  Synar.  to  introduce  the  Honey 
Spnngs  National  Battlefield  and  Washita  Bat- 
tlefield National  Historic  Site  Act  of  1994. 

These  two  sites  represent  two  of  the  most 
significant  historical  events  that  took  place  in 
the  region  that  is  now  our  State  of  Oklahoma. 
Poor  to  the  great  landruns  of  the  late  1800's 
and  statehood  in  1907,  Oklahoma  was  re- 
ferred to  on  most  maps  by  the  name  "Indian 
Territory".  In  the  1860s,  Indian  Territory  truly 
represented  our  Nation"s  western  frontier.  It 
was  a  land  populated  by  indigenous  Indian 
tnbes,  Indian  tnbes  who  had  been  forcibly  set- 
tled due  to  Anglo  expansions  in  the  East, 
Union  Forces,  Confederate  Forces,  and  freed 
slaves. 

The  Battle  of  Honey  Springs  on  July  17, 
1863,  and  the  Battle  of  Washita  on  November 
27,  1868,  helped  map  the  course  of  history  of 
both  the  Union  dominance  in  the  West  follow- 
ing 1863.  and  the  U.S.  Army"s  treatment  of  the 
Indian  population  following  the  American  Civil 
War. 

While  I  am  sure  Mr.  Synar  will  go  into 
greater  detail  about  Honey  Spnngs,  I  must 
state  this  battle  represented  the  highwater 
mark  of  the  Confederacy"s  dominance  m  In- 
dian country.  Its  significance  cannot  be  under- 
stated. It  was  one  of  the  few  multiracial  en- 
gagements of  the  Civil  War,  as  it  pitted  Indi- 
ans along  side  with  Anglos  and  Afncan-Amen- 
cans  fighting  against  similar  forces  on  the 
other  side.  It  is  truly  deserving  of  this  designa- 
tion. 

The  Battle  of  Washita,  whose  site  is  m  my 
district,  the  sixth  District  of  Oklahoma,  was  the 
largest  engagement  between  plains  tribes  in 
Indian  territory  and  the  U.S.  Army.  It  had  sig- 
nificant impact  to  both  the  history  of  the  Chey- 
enne Tnbe  and  the  U.S.  Army"s  dealings  with 
native-Americans. 

In  the  early  morning  hours  of  November  27, 
1868,  Lt.  Col.  George  A.  Custer  led  his  7th 
Cavalry  in  a  fatal  attack  on  the  sleeping  village 
of  Cheyenne  Peace  Chief  Black  Kettle.  Over 
150  inhabitants  of  this  village  were  killed  or 
wounded,  many  of  whom  were  women  and 
children.  This  Custer  victory  is  seen  as  a  pre- 
cursor to  his  later  defeat  at  Little  Big  Horn 
where  he  engaged  many  of  the  same  tactics 
he  used  on  this  Cheyenne  village. 

For  the  plains  tribes,  the  engagement  rep- 
resents a  solemn  reminder  of  their  struggles 
against  reservation  confinement  and  their  fight 
to  maintain  traditional  lifestyles. 
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It  also  must  be  stated  that  this  site  retains 
much  of  the  same  character  as  it  did  in  1868 
and  that  it  is  already  a  registered  National  His- 
toric Landmark. 

Both  Representative  Synar  and  I,  along 
with  the  National  Park  Service,  have  had  the 
opportunity  to  hold  public  hearings  with  the 
landowners  of  both  of  these  impacted  areas. 
These  hearings  have  given  the  citizens  of  both 
sites  the  ability  to  raise  questions,  concerns, 
and  listen  to  the  Park  Service"s  plans  for  each 
site.  You  can  be  assured  that  we  will  continue 
to  have  these  kind  of  events  throughout  the 
process  as  we  work  to  give  these  two  histonc 
battles  the  national  recognition  they  deserve. 

In  closing,  I  would  like  to  thank  Mr.  Synar 
for  his  efforts  on  this  bill.  I  further  would  like 
to  thank  Bob  Blackburn  of  the  Oklahoma  His- 
torical Society  who  has  spearheaded  these 
actions  and  would  commend  the  Park  Service 
for  their  guidance  in  this  process. 


INTRODUCING  A  BILL  TO  DES- 
IGNATE THE  HONEY  SPRINGS 
AND  WASHITA  BATTLEFIELDS 
AS  NATIONAL  PARKS 


HON.  MIKE  SYNAR 

OK  OKL.\HOM.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  25.  1994 

Mr.  SYNAR.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  and  my  colleague  from  Okla- 
homa, the  Honorable  -Frank  Lucas,  introduce 
this  bill  to  designate  the  Honey  Spnngs  and 
Washita  Battlefield  Sites  as  national  parks. 
Oklahoma  is  rich  with  history  and  natural 
beauty,  and,  if  enacted,  these  battlefield  sites 
would  be  the  first  national  parks  in  our  great 
State. 

For  many  years,  Oklahoma  has  recognized 
the  historical  importance  of  these  sites  and 
considered  them  to  be  of  value  to  the  Nation, 
as  well.  In  1993,  the  Oklahoma  Legislature 
created  the  Oklahoma  Battlefield  Commission 
to  identify  and  promote  the  preservation  of  no- 
table battlefield  sites  m  our  State.  The  com- 
mission found  that  the  battles  of  Honey 
Spnngs  and  Washita  were  particularly  impor- 
tant and  worthy  of  inclusion  within  the  National 
Park  System. 

The  Battle  of  Honey  Spnngs,  which  is  in  my 
district,  was  fought  on  July  17,  1863.  Honey 
Springs  may  have  been  the  most  racially  di- 
verse battle  of  the  Civil  War  and  led  to  Union 
control  over  Indian  territory  in  our  area  of  the 
country  for  the  rest  of  the  war.  Indeed,  the 
Civil  War  Sites  Advisory  Commission's  recent 
Report  on  the  Nation's  Civil  War  Battlefields 
includes  Honey  Springs  among  the  major 
campaigns  not  currently  represented  in  the 
National  Park  System. 

The  Battle  of  the  Washita,  on  November  27, 
1868,  was  one  of  the  largest  engagements  be- 
tween plains  tribes  and  the  U.S.  Army  on  the 
southern  Great  Plains.  Lt.  Col.  George  A.  Cus- 
ter, leading  the  7th  U.S.  Cavalry,  attacked  the 
sleeping  Cheyenne  village  of  Chief  Black  Ket- 
tle and  inflicted  more  than  150  Indian  casual- 
ties, many  of  them  women  and  children.  The 
Battle  of  Washita  symbolizes  the  struggle  of 
the  southern  Great  Plains  tribes  to  maintain 
their  traditional  ways  of  life  and  not  to  submit 
to  reservation  confinement. 

7!M|-)'I     n^  HTVdl   14IMHI-  12)« 
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Before  introducing  this  legislation,  both  Mr. 
Lucas  and  I  held  public  information  meetings 
in  our  districts  to  seek  input  from  representa- 
tives of  local  communities,  Indian  tribes,  ef- 
fected landowners,  and  concerned  citizens  on 
the  proposal  to  include  these  battlefield  sites 
within  the  National  Park  System.  As  we  move 
forward  with  this  legislation,  we  remain  com- 
mitted to  a  process  that  guarantees  full  public 
disclosure  and  public  input.  We  want  national 
parks  that  all  Oklahomans  and  other  citizens 
of  this  country  can  take  justified  pride  in,  and 
which  enjoy  the  continued  strong  support  of 
the  local  communities. 

At  this  time,  I  would  also  like  to  recognize 
several  people  who  have  endeavored  for 
years  to  designate  Honey  Springs  Battlefield 
as  a  national  park.  In  particular,  1  would  like  to 
thank  Dr.  Leroy  Fisher,  the  historian  on  Honey 
Springs;  Lee  Stidham,  president  of  the  Friends 
of  Honey  Springs;  Emmy  Scott  Stidham,  and 
all  the  other  members  of  the  Fnends;  Dr.  Bob 
Blackburn  and  Mr.  J.  Blake  Wade  of  the  Okla- 
homa Historical  Society;  Gov.  David  Walters: 
State  Senator  Frank  Shurden;  State  Rep- 
resentative Chester  "Dusty"  Rhodes;  State 
Representative  John  Bryant;  Checotah  Mayor 
Mike  Earlywine;  Cherokee  Chief  Wilma 
Mankiller  and  Deputy  Chief  John  Ketcher; 
Creek  Chief  Bill  Fife;  and,  the  many,  many 
others  that  have  labored  long  and  hard  to 
make  this  dream  a  reality.  In  addition,  I  would 
like  to  thank  otticials  of  the  National  Park 
Service,  including  Director  Roger  Kennedy, 
Edwin  Bearss,  Chief  Historian,  and  Doug 
Fans,  Associate  Regional  Director,  Southwest 
Region  of  the  National  Park  Service,  and 
members  of  their  staffs  for  their  valuable  as- 
sistance and  support  in  this  endeavor. 

Mr.  Speaker,  I  urge  all  our  colleagues  to  join 
Congressman  Lucas  and  me  in  support  of  this 
important  legislation. 
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brings  another  human  being  into  the  world. 
Second,  he  loves  working  with  older  people 
who  are  so  dependent  upon  the  quality  of  care 
their  physician  can  provide. 

Through  his  dedicated  work  to  medicine.  Dr. 
Thomas  has  earned  the  respect  of  all  his  pa- 
tients and  peers.  He  has  worked  hard  to  re- 
search and  study  everything  he  can  about  his 
profession,  so  that  he  can  help  his  patients  in 
every  way  possible.  Additionally  he  finds  that 
through  his  devoted  work  with  his  patients,  he 
is  also  serving  God. 

I  am  extremely  proud  to  have  a  man  like  Dr. 
Thomas  in  the  Third  Congressional  District. 
He  epitomizes  the  dedication  that  doctors 
have  tor  their  patients  and  profession.  I  ap- 
plaud him  for  all  his  accomplishments  as  a 
doctor  and  surgeon. 


TRIBUTE  TO  DR.  H.  DALE  THOMAS 


HON.  scon  McINNIS 

OF  COLOR.\DO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  25.  1994 

Mr.  McINNIS.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  speak  of  a  most  impor- 
tant citizen  in  the  Third  Congressional  District, 
Dr.  H.  Dale  Thomas.  Dr.  Thomas  was  recently 
honored  for  his  36  years  of  service  to  the  San 
Luis  Valley,  when  more  than  100  people  at- 
tended a  surprise  party  and  buffet  dinner  in 
his  honor. 

Dr.  Thomas  began  his  lifelong  work  in  1959 
when  he  opened  the  La  Jara  Clinic.  When  the 
Conejos  County  Hospital  opened  in  1963,  Dr. 
Thomas  was  its  first  physician.  Although  Dr. 
Thomas  was  offered  jobs  elsewhere,  he  chose 
to  stay  and  work  in  the  San  Luis  Valley,  be- 
cause he  believed  he  could  help  bnng  quality 
health  care  to  the  valley.  Dr.  Thomas  has 
been  dedicated  to  his  patients,  as  well  as  the 
residents  of  this  beautiful  area  of  Colorado. 

In  his  work.  Dr.  Thomas  has  delivered  near- 
ly 3,000  children  and  has  performed  nearly 
20,000  surgeries — clearly  indicative  of  an  out- 
standing career. 

There  are  two  aspects  of  his  work  he  enjoys 
most.   First,   he  still   marvels  every  time  he 


KENDALL  SIKES:  CIVIC  ROLE 
MODEL 


HON.  BILL  EMERSON 

OF  MISSOLRI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  25,  1994 

Mr.  EMERSON.  Mr.  Speaker,  communities 
all  across  Amenca  have  outstanding  sons  and 
daughters  who  labor  mightily,  devotedly,  un- 
ceasingly, often  over  a  lifetime,  to  make  those 
communities  progressive,  wholesome,  desir- 
able, safe  and  secure.  These  citizens  are  very 
often  the  largely  unsung  heroes  and  heroines 
that  keep  the  fabric  of  our  Nation  knitted  as 
tightly  and  as  securely  as  it  is;  unfortunately 
we  sometimes  take  them  for  granted  or  as- 
sume they  will  always  be  there,  and  fail  to 
thank  them  for  their  labors  or  note  their  con- 
tributions until  they  have  left  us. 

Fortunately,  Kendall  Sikes  was  recognized 
by  his  community  for  his  leadership  and  serv- 
ice and  contnbulions,  and  he  was  loved  by  his 
community  just  as  he  loved  it.  His  passing  last 
month  left  a  void  in  Sikeston,  and  Scott  Coun- 
ty and  southeast  Missoun.  His  hometown 
newspaper,  the  Sikeston  Daily  Standard  Dem- 
ocrat paid  him  a  beautiful  tnbute  at  the  time  of 
his  death,  and  I  include  it  following  my  re- 
marks. I  hope  it  will  be  an  inspiration  to  young 
people,  and  to  people  all  across  our  great 
country,  who  wonder  if  they,  as  individuals, 
can  make  a  difference.  Of  course  they  can. 
Kendall  Sikes  would  be  an  outstanding  role 
model  for  anyone  aspiring  to  civic  leadership 
and  an  example  to  emulate. 

[From  the  Sikeston  Daily  SUndard 
Democrat] 

Kendall  Sikes  Devoted  Time.  Tale-vt  to 
Sikeston 

The  term  'civic  leader"  is  often  overused 
these  days.  We  use  the  term  to  describe 
someone  who  has  devoted  their  life  to  im- 
proving their  community.  Yet  the  term  must 
be  earned— and  it  should  not  be  bestowed 
easily. 

By  any  definition.  Kendall  Sikes  was  a 
civic  leader.  He  realized  early  in  life  that 
you  have  an  obligation  and  a  responsibility 
to  give  back  to  the  community.  And  he  gave 
his  time,  his  talent  and  his  devotion  to  this 
community.  Sikeston  is  clearly  better  be- 
cause of  his  involvement.  The  same  can  be 
said  for  few  people  these  days.  Kendall  Sikes 
lived  his  involvement  each  and  every  day  of 
his  life. 
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It  does  no  f?ood  to  list  the  accomplish- 
ments of  this  dedicated  man.  Its  much  easi- 
er to  witness  the  progress  that  he  brouKht  to 
the  activities  he  touched.  Missouri  Delta 
Community  Hospital  would  most  probably 
not  enjoy  the  growth  and  proirress  were  U 
not  for  the  countless  houi-s  Kendall  Sikes  de- 
voted. Few  men.  if  any.  served  with  the  char- 
acter and  skill  on  the  city  council  .as  did 
Kendall  Sikes.  The  Jaycees  would  not  have 
become  a  leality  without  the  moving  force 
that  Kendall  Sikes  posses.sed. 

Each  day.  Kendall  Sikes  was  an  example  of 
what  a  small  town  should  be.  In  both  leader- 
ship roles  and  behind  the  scenes.  Kendall 
Sikes  worked  tirelessly  to  improve  his  com- 
munity. Can  you  imagine  where  we  would  be 
if  there  were  a  dozen  Kendall  Sikes  in  this 
community? 

Among  our  community's  highest  honors  is 
the  title  Man  of  the  Year.  Kendall  Sikes  re- 
ceived that  title  nearly  40  years  ago!  Can  you 
imagine  that  his  list  of  accomplishments  and 
his  love  and  devotion  to  this  community 
spans  that  amount  of  time?  Other  lesser  men 
would  have  taken  the  accolades  and  slipped 
into  the  background.  Not  Kendall  Sikes.  His 
was  a  labor  of  love  for  a  community  that 
bears  his  name.  His  family  and  friends  can 
stand  with  understandable  pride  when  Ken- 
dall Sikes'  name  is  mentioned.  His  legacy  is 
stamped  on  dozens  of  community  projects 
that  have  brought  pleasure  and  progress.  No 
greater  compliment  can  be  paid. 

Our  community  this  week  lost  a  leader. 
And  a  friend. 


INTRODUCTION  OF  THE  BOMBING 
PREVENTION  ACT 


HON.  LOUISE  McINTOSH  SLAUGHTER 

OK  NKW  VUKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  25.  1994 

Ms.  SLAUGHTER.  Mr.  Speaker,  last  week 
in  a  courtroom  in  my  hometown  ol  Rochester. 
NY,  the  prosecution  o(  alleged  bomber  Mi- 
chael Stevens  continued.  He  and  his  friend. 
Earl  Figley,  stand  accused  ot  sending  a  co- 
ordinated string  of  package  bombs  all  around 
western  New  York  shortly  before  New  Year's 
Day.  Five  people  were  killed  by  those 
bombs — murdered  m  cold  blood  by  remote 
control. 

According  to  authorities,  the  two  New  York- 
ers obtained  their  explosives  by  showing 
phony  Vermont  identification  to  a  vendor  in 
Kentucky.  My  constituents  and  I  were  shocked 
by  the  ease  with  which  these  two  disturbed  in- 
dividuals apparently  bought  deadly  dynamite 
over  the  counter.  And  the  longer  I  looked  at 
current  explosives  laws,  the  more  gaping  loop- 
holes I  found. 

As  my  colleagues  may  remember,  in  April 
this  House  passed  my  amendment  to  the 
cnme  bill,  which  will  correct  some  of  the  most 
glanng  problems.  Now  it  is  time  to  finish  the 
job.  Today  I  am  introducing  the  Bombing  Pre- 
vention Act,  which  will  achieve  comprehensive 
reform  of  explosives  regulation. 

I  have  dratted  this  bill  in  consultation  with 
the  Treasury  Department,  ATF,  and  the  explo- 
sives manufacturing  industry.  All  these  parties 
agree  that  comprehensive  reform  is  long  over- 
due. Allow  me  to  summarize  the  major  points 
of  this  legislation  in  brief. 

The  Bombing  Prevention  Act  would  require 
those  who  purchase  explosives  to  hold  a  Fed- 
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eral  permit,  and  would  mandate  a  background 
check  to  get  such  a  permit.  In  some  States,  a 
purchaser  is  not  even  required  to  register  a 
name,  and  can  buy  a  stick  of  dynamite  as 
easily  as  a  loaf  of  bread.  This  legislation  sets 
the  standard  nationwide,  not  State  by  State. 
The  effective  regulation  of  interstate  com- 
merce m  explosives  is  no  longer  feasible  with- 
out such  a  system  m  place. 

The  Bombing  Prevention  Act  also  redefines 
the  exemptions  currently  m  place  for  black 
powder  and  smokeless  powder,  currently  set 
at  50  pounds  for  the  former  and  a  complete 
exemption  for  the  latter.  In  recent  years,  about 
one-third  of  criminal  bombing  incidents  have 
involved  these  two  explosive  materials.  At  the 
same  time,  many  Americans  enjoy  sporting 
and  cultural  activities  which  employ  black  or 
smokeless  powder.  It  is  therefore  very  impor- 
tant to  balance  safety  measures  against  the 
danger  of  imposing  too  many  burdensome  re- 
quirements. For  that  reason,  the  bill  exempts 
five  pounds  of  black  or  smokeless  powder 
from  the  permit  requirement. 

Finally,  the  bill  acts  to  protect  innocent  peo- 
ple from  bombs  made  of  plastic  explosives. 
Just  such  a  bomb  was  used  m  the  terrorist  at- 
tack on  Pan  Am  flight  103,  which  exploded 
over  Lockerbie,  Scotland.  That  tragedy  killed 
all  270  passengers.  After  the  Pan  Am  disaster, 
the  United  States  worked  with  other  nations  to 
negotiate  a  treaty,  which  was  approved  by  the 
Senate.  This  treaty,  the  Montreal  Convention, 
would  require  plastic  explosives  to  include  a 
special  chemical  that  would  make  the  material 
detectable  at  security  checkpoints.  Such  a 
system  could  have  prevented  the  explosives  m 
the  Pan  Am  case  from  getting  on  the  plane  at 
all.  Unfortunately,  despite  our  ratification  of  the 
Convention.  Congress  has  not  passed  imple- 
menting legislation  to  bnng  our  laws  into  com- 
pliance. The  Bombing  Prevention  Act  would 
make  the  necessary  changes. 

Mr.  Speaker,  the  number  of  criminal  bomb- 
ing incidents  in  this  country  has  doubled  in  the 
last  6  years.  This  unprecedented  increase 
cannot  continue  unchecked.  We  need  to  act 
now  against  these  particularly  cold-blooded 
killers.  We  must  not  wait  for  another  attention- 
grabbing  attack.  In  addition  to  the  Incidents 
I've  mentioned,  we  have  seen  mail  bomb  at- 
tacks on  a  judge  and  a  civil  nghts  activist  in 
the  South,  a  string  of  bombings  at  abortion 
clinics,  and  the  terrorist  attack  on  the  World 
Trade  Center  in  recent  years.  How  much  more 
evidence  do  we  need  of  the  pressing  need  for 
stronger  laws? 

I  urge  my  colleagues  to  cosponsor  the 
Bombing  Prevention  Act,  and  I  hope  this 
House  will  take  swift  action  to  enact  com- 
prehensive reform  of  our  explosives  laws. 
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Senator  Scott  served  with  excellence  and 
distinction  for  18  years  m  the  U.S.  House  of 
Representatives,  beginning  in  1940,  and  for 
three  terms  as  Senator.  He  was  elected  Sen- 
ate minority  leader  m  1969  after  the  death  of 
Everett  M.  Dirksen. 

Those  of  us  who  were  fortunate  enough  to 
sen/e  with  Hugh  warmly  recall  a  principled 
man  who  fought  with  skill  and  determination 
for  the  best  nterests  of  the  Commonwealth  of 
Pennsylvania  and  the  Nation.  He  was  a  goal- 
oriented  practitioner  who  used  his  consider- 
able talents  as  a  most  effective  representative 
of  the  people  of  Pennsylvania  and  a  forceful 
leader  of  Senate  Republicans. 

With  his  brand  of  moderate  Republicanism 
and  tenacious  constituent  service.  Senator 
Scott  set  the  stage  for  the  success  of  many 
future  Pennsylvania  Federal  officeholders. 

I  remember  vividly  how  innovative  and  stal- 
wart he  could  be  in  fighting  for  the  jobs  of  his 
constituents.  He  helped  to  convince  the  Penta- 
gon to  shift  the  mission  of  the  Tobyhanna 
Army  Depot  to  electronics,  thereby  insuring 
that  the  depot,  now  the  largest  employer  in 
northeastern  Pennsylvania,  would  remain 
open. 

Senator  Scott  served  as  minority  leader  dur- 
ing the  difficult  Watergate  and  Vietnam  war 
years.  He  could  be  a  tough  partisan,  but  he 
was  also  able  to  forge  alliances  so  that  the  in- 
terests of  the  Nation  were  served. 

The  current  Senate  minority  leader.  Bob 
Dole,  put  it  best  when  he  said;  "Few  Amen- 
cans  gave  more  of  themselves  to  public  serv- 
ice than  Hugh  Scott  " 

The  country,  the  Republican  Party,  and  the 
Commonwealth  of  Pennsylvania  are  all  better 
because  of  the  contributions  of  Hugh  Scott.  I 
feel  pnvileged  to  have  known  him  and  worked 
with  him.  He  will  be  rightfully  remembered  as 
a  giant  of  Amencan  public  service. 

A  memorial  service  will  be  held  on  Thurs- 
day, and  he  will  be  buried  with  military  honors 
in  Arlington  National  Cemetery. 


TRIBUTE  TO  FORMER  MINORITY 
LEADER  SENATOR  HUGH  SCOTT 


HON.  JOSEPH  M.  McDADE 

OK  h'lC.N.N.SVlA  A.M.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  25.  1994 
Mr.  McDADE.  Mr.  Speaker,  it  is  with  great 
sadness  that  I  inform  my  colleagues  of  the 
death  late  last  week  of  one  of  the  Nation's  and 
Pennsylvania's  finest  public  servants,  former 
Senate  minority  leader  Hugh  Scott. 


TRIBUTE  TO  M.  SGT.  MELISSA  Y. 
TITTLE 


HON.  scon  McINNIS 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  25.  1994 

Mr.  MCINNIS.  Mr.  Speaker,  I  rise  today  to 
honor  M.  Sgt.  Melissa  Y.  Tittle  of  Glenwood 
Spnngs,  CO.  Sergeant  Tittle  was  recently 
awarded  the  1993  U.S.  Air  Force  in  Europe 
Medical  Resource  Management  Noncommis- 
sioned Officer  of  the  Year. 

Sergeant  Tittle's  award  recognizes  her  out- 
standing management  and  leadership  qualities 
and  the  individual  excellence  she  has  dis- 
played as  an  Air  Force  officer. 

Furthermore,  the  award  praises  her  out- 
standing duty  and  performance  as  a  non- 
commissioned officer,  for  providing  needed 
medical  resource  management  at  a  unit  level. 

Not  only  is  Sergeant  Tittle  a  member  of  the 
U.S.  Air  Force,  but  additionally,  she  is  also  a 
member  of  the  prestigious  U.S.  Air  Force  sta- 
tioned in  Europe.  Her  current  assignment  is  to 
the  48th  Medical  Group  for  the  Royal  Air 
Force  m  the  United  Kingdom. 
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I  am  always  proud  to  recognize  the  talented 
members  of  the  U.S.  Air  Force.  However,  I  am 
particularly  proud  to  have  the  opportunity  to 
acknowledge  and  commend  Sergeant  Tittle  on 
this  high  honor,  and  this  commendable  award 
she  has  received  from  the  U.S.  Air  Force.  She 
is  truly  an  exemplary  citizen,  and  an  asset  to 
the  Third  Congressional  District. 


TRIBUTE  TO  NELSON  GRACE 


HON.  MARCY  KAPTUR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  25,  1994 

Ms.  KAPTUR.  Mr.  Speaker,  I  rise  today  to 
pay  special  homage  to  a  man  of  great  devo- 
tion in  my  community.  Nelson  Grace,  born  in 
Evergreen.  AL.  in  June  1935.  died  in  Toledo, 
OH.  in  June  1994.  Throughout  his  59  years, 
he  gave  so  selflessly  of  himself  in  pursuit  of 
the  betterment  of  humankind.  He  was  constant 
presence  wherever  the  need  was  greatest. 

Nelson  Grace  arrived  in  Toledo  after  his 
honorable  discharge  from  the  U.S.  Army  in 
1967.  He  immediately  became  an  active  par- 
ticipant in  the  affairs  of  our  city,  remaining  so 
even  after  he  became  ill.  Said  one  friend  and 
long-time  community  leadar: 

He  touched  so  many  lives  and  left  a  real 
legacy  *  *  *.  He  worked  hard  not  just  for  Af- 
rican-American people,  but  to  improve 
things  for  everyone  in  the  community. 

For  years  an  active  member  of  the  NAACP. 
Nelson  Grace  served  on  the  Toledo  Chapter's 
executive  board  and  as  its  youth  adviser.  He 
taught  the  young  people  how  our  Nation's  sys- 
tems of  government  work,  as  well  as  many 
practical  elements  of  daily  living,  such  as  how 
to  write  a  resume  and  seek  employment.  He 
also  served  for  several  years  as  the  director  of 
the  Toledo  Board  of  Community  Relations. 

Perhaps  Nelson's  most  significant  public 
achievement  was  the  creation  of  the  Commu- 
nity Academy,  founded  in  1987.  The  Commu- 
nity Academy  assists  Toledo  area  youth  earn 
their  high  school  diplomas  and  provides  en- 
couragement to  continue  their  education  in 
college.  Seeing  the  need  for  the  academy's  in- 
volvement in  economic  development.  Nelson 
Grace  developed  the  Toledo  Business  Devel- 
opment Corp.,  a  small  business  incubator,  cur- 
rently compnsed  of  18  local  companies.  The 
incubator  provides  space  to  new  and  growing 
businesses,  resulting  in  greater  job  opportuni- 
ties for  people  in  the  heart  of  our  community. 

The  loss  of  Nelson  Grace  is  deeply  felt  on 
both  a  personal  and  professional  level  by 
many.  His  passing  leaves  a  void  in  our  com- 
munity and  in  our  hearts.  Not  only  was  Nelson 
a  sparkplug  m  our  community,  but  he  was  a 
gracious  and  charming  person  who  cared 
deeply  for  his  family,  his  friends,  and  all  peo- 
ple. There  are  not  many  times  in  one's  life 
when  one  encounters  a  man  like  Nelson 
Grace.  I  and  all  who  knew  him  feel  great  privi- 
lege to  have  shared  in  his  life  and  we  express 
our  gratitude  for  his  life  of  dedication  and,  yes, 
true  Grace. 


EXTENSIONS  OF  REMARKS 

IN  HONOR  OF  CAPT.  BARRY 
JANOV.  USN.  SHIPYARD  COM- 
MANDER, LONG  BEACH  NAVAL 
SHIPYARD 

HON.  STEPHEN  HORN 

OF  C.\LIFORNI.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  25.  1994 

Mr.  HORN.  Mr.  Speaker,  today  I  rise  to  sa- 
lute a  long  and  distinguished  military  career. 
Capt.  Barry  Janov,  the  shipyard  commander  at 
the  Long  Beach  Naval  Shipyard,  will  be  com- 
pleting 26  years  of  dedicated  service  to  our 
Nation  when  he  retires  on  July  28.  He  is  a 
skilled  administrator,  impressive  leader,  and 
articulate  spokesman.  I  recall  with  admiration 
his  impressive  briefing  when  Base  Realign- 
ment and  Closure  Commissioner  Harry  Mac- 
Pherson  visited  the  shipyard  for  a  day  and 
Secretary  of  the  Navy  John  Dalton  toured  the 
yard  prior  to  the  commissioning  of  the  U.S.S. 
Curtis  Wilbur. 

I  recognize  Captain  Janov  for  his  work  not 
only  as  the  shipyard  commander  during  a  very 
difficult  time  for  its  work  force,  but  also  for  his 
many  contributions  throughout  his  career  to 
both  the  Navy  and  the  communities  in  which 
he  has  served. 

His  26-year  career  is  an  exemplary  one  in 
which  he  distinguished  himself  and  served  his 
country  well,  both  on  land  and  at  sea.  As  an 
ensign  freshly  graduated  from  the  Naval  Re- 
serve Officers  Training  Corps  Program  at  his 
alma  mater,  Villanova  University,  he  served 
aboard  the  U.S.S.  Zellars  (DD-777)  from  1968 
to  1971,  and  then  went  back  to  sea  as  execu- 
tive officer  of  the  U.S.S.  Observer  Captain 
Janov  also  sen/ed  aboard  the  U.S.S.  Pharris 
(FF-1094),  the  U.S.S.  Portland  (LSD-37).  and 
the  U.S.S.  Yellowstone  (AD-41).  He  was  ship 
superintendent  and  type  desk  officer  at  Norfolk 
Naval  Shipyard,  maintenance  officer  on  the 
staff  of  the  Commander  of  the  Naval  Surface 
Group  Middle  Pacific  in  Pearl  Harbor,  assist- 
ant repair  officer  for  surface  ships  and  sub- 
marines at  Pearl  Harbor  Naval  Shipyard,  and 
Assistant  Chief  of  Staff  for  Maintenance  and 
Engineering  for  the  Naval  Surface  Force,  U.S. 
Pacific  Fleet.  In  1991,  he  assumed  command 
of  the  Long  Beach  Naval  Shipyard. 

During  his  tour  of  duty  as  commander  of  the 
Long  Beach  Naval  Shipyard,  Captain  Janov 
has  provided  impressive,  innovative  leadership 
in  what  has  been  a  period  of  major  change. 
The  shipyard  has  been  under  consideration  for 
closure  through  the  base  realignment  and  clo- 
sure [BRAC]  process,  creating  much  uncer- 
tainty for  employees  and  customers  alike.  But 
through  Captain  Janov's  strong,  competent 
guidance  and  expert  management,  the  ship- 
yard and  its  work  force  are  moving  ahead  pro- 
ductively through  this  difficult  time.  In  fact,  the 
management  initiatives  implemented  under 
Captain  Janov's  leadership  were  cited  by  one 
of  the  BRAC  Commission  members,  retired 
Navy  Capt.  Peter  Bowmen,  as  setting  the  ex- 
ample for  all  naval  shipyards  when  he  told  me 
that  other  shipyards  in  the  Nation  recognized 
that  Long  Beach  viias  4  years  ahead  of  them 
in  both  quality  control  and  cost  effectiveness. 
The  management  style  which  Captain  Janov 
has  brought  to  the  Long  Beach  Naval  Ship- 
yard assures  its  continuation  as  an  active  in- 
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dustrial  facility  and  thus  maintains  it  as  a 
much-needed  source  of  thousands  of  jobs  and 
millions  of  dollars  in  income  to  the  38th  Con- 
gressional Distnct  and  surrounding  commu- 
nities. 

Captain  Janov's  leadership  and  in-depth 
knowledge  of  all  aspects  of  the  shipyards  op- 
erations have  been  directly  responsible  for  the 
major  improvements  and  the  shipyard's  result- 
ant success. 

During  Captain  Janov's  tour  of  command, 
the  Long  Beach  Naval  Shipyard  has  distin- 
guished itself  with  exceptional  performance  in 
the  execution  of  shipwork  for  the  U.S.  Pacific 
Fleet.  Since  1991.  it  has  completed  39  depot 
maintenance  availabilities,  of  which  32  were 
completed  early  or  on  time.  Under  Captain 
Janov's  command,  the  shipyard  has  executed 
successfully  two  ship  deactivations— the  ex- 
U.S.S.  Missouri  and  the  ex-U.S.S.  Ranger— 
and  three  foreign  military  lease  activation  and 
repair  availabilities.  Three  more  are  starting 
work  now. 

Captain  Janov  also  recognized  the  impor- 
tance of  quality  of  life  issues  to  the  men  and 
women  of  the  fleet,  as  well  as  the  shipyard's 
civilian  workers.  He  initiated  an  innovative 
work  schedule  using  4-day  work  weeks.  Work- 
er response  was  highly  enthusiastic  since 
crew  members  were  assured  3-day  weekends 
on  which  they  could  take  care  of  personal 
business  and  enjoy  time  with  their  families. 
This  alternative  work  schedule  has  also  been 
lauded  by  the  South  Coast  Air  Qualify  Man- 
agement District  as  a  vital  ingredient  of  an  ef- 
fective air  pollution  reduction  campaign. 

The  credit  for  these  successes  belongs  to 
the  dedicated  work  force  at  the  Long  Beach 
Naval  Shipyard  and  particularly  to  the  inspira- 
tional leadership  of  Captain  Janov.  Please  join 
me  in  congratulating  Capt.  Barry  Janov  on  the 
culmination  of  a  successful  and  rewarding  ca- 
reer. We  hope  that  he  and  his  wife  Deborah 
will  enjoy  a  prosperous  and  happy  future  and 
that  the  country  will  continue  to  benefit  from 
his  talent  and  expertise  as  he  moves  to  retired 
status. 

Captain  Janov  has  made  innumerable  con- 
tnbutions  to  his  community,  his  Nation,  and 
the  Navy  throughout  his  distinguished  career. 
As  he  returns  to  civilian  life,  I  know  he  will 
continue  to  play  an  essential  role  on  t>ehalf  of 
his  fellow  citizens. 


OXFORD  STYLE  DEBATE 


HON.  MICHAEL  J.  KOPETSKI 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  25.  1994 
Mr.  KOPETSKI.  Mr.  Speaker,  last  Wednes- 
day, July  20,  I  was  honored  to  join  my  col- 
leagues Mr.  HOYER,  Mr.  Dreier,  Ms.  PelOSi, 
Ms.  JOHNSON  of  Texas,  Mr.  WOLF,  Mr.  Kolbe. 
and  Mr.  Solomon  in  the  third  Oxford-style  de- 
bate on  the  House  floor.  The  debate  ad- 
dressed the  following  statement,  "Resolved 
that  the  United  States  should  use  trade  policy 
to  implement  human  nghts  policy." 

Importantly,  this  was  the  first  bipartisan  de- 
bate. The  true  winner  in  last  week's  debate 
was  the  House  of  Representatives.  For  Amer- 
ica was  able  to  watch  eight  Members  debate 
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policy  options  in  a  bipartisan  manner  for  a 
problem  our  Nation  confronts  on  a  daily  basis. 
Too  often,  the  congressional  observer  through 
C-SPAN  or  another  media  outlet  only  sees 
the  partisan  side  of  politics  and  the  House  of 
Representatives.  Clearly,  there  are  many  dif- 
ferences between  the  Democratic  and  Repub- 
lican Parties  on  a  wide  variety  of  issues.  How- 
ever, It  IS  important  to  showcase  the  parties 
working  together  in  the  interests  of  our  Nation. 
Last  weeks  debate  did  just  that. 

I  also  want  to  take  this  opportunity  to  clarify 
a  point  discussed  in  the  debate.  Specifically,  I 
want  to  correct  a  response  of  mine  to  a  ques- 
tion from  Congressman  Solomon.  Congress- 
man Solomon  asked,  "At  what  point,  though, 
does  the  economic  interest  outweigh  human 
rights  interest?"  I  responded  to  Congressman 
Solomon  with  the  following,  "The  human 
rights  interest  never  outweigh  the  economic  in- 
terest. The  issue  is  what  is  the  most  effective 
means  to  change  the  human  rights  policies  of 
a  nation." 

In  the  heat  of  the  debate.  I  misspoke  and  it 
was  not  until  aftenward  that  I  recognized  my 
mistake.  What  I  meant  to  say,  and  fervently 
believe,  is  human  rights  interests  always  out- 
weigh the  economic  interest.  I  believe  my 
comments  throughout  the  debate  are  consist- 
ent with  this  clanfication.  The  issue,  as  I  said 
in  response  to  Congressman  Solomon's 
question,  is  what  is  the  most  effective  policy 
for  the  United  States  to  pursue  to  bring  real 
change  to  the  human  rights  practices  of  a 
given  country,  and  importantly,  to  the  citizens 
of  the  country  who  struggle  to  survive  daily 
under  repressive  and  violent  government. 

Our  side  of  the  debate,  Mr.  Dheier,  Ms. 
JOHNSON  of  Texas.  Mr.  Kolbe,  and  myself, 
simply  argued  that  the  path  of  free  trade  and 
diplomatic  engagement  produce  healthier  and 
more  just  societies,  with  higher  human  rights 
standards.  South  Korea,  Argentina,  Taiwan, 
and  Chile  all  stand  out  as  bright  examples  of 
closed  societies  opened  by  commerce  and  the 
resulting  cultural  and  political  influences  asso- 
ciated with  free  trade. 

In  my  opinion,  the  debate  focused  on  the 
means  or  policy  objectives  to  achieve  human 
rights  improvements  wherever  violations 
occur.  The  debate  was  not  about  concern  for 
human  rights,  as  this  objective  was  shared 
equally  by  all  participants. 

Again.  Mr.  Speaker,  I  want  to  thank  the 
House  leadership,  both  majority  and  minority, 
for  scheduling  last  week's  debate.  I  also  want 
to  add  my  admiration  for  the  debate's  partici- 
pants. Truly,  this  exercise  was  in  the  interests 
of  the  American  people  and  the  House  of 
Representatives. 


HAITI:  THE  UNITED  STATES 
SHOULD  NOT  INVADE 


HON.  DOUG  BEREITER 

OF  .\EBRASK.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  25.  1994 

Mr.  BEREUTER.  Mr.  Speaker,  it  has  be- 
come increasingly  clear  that  the  Clinton  ad- 
ministration Is  prepared  to  use  military  force  to 
return  Jean  Bertrand  Aristide  to  power  in  Haiti. 
This  Member,   like  many  other  Members  of 


EXTENSIONS  OF  REMARKS 

Congress  on  both  sides  of  the  aisle,  believes 
that  such  an  invasion  is  a  wholly  inappropriate 
use  of  U.S.  military  power. 

It  IS  important  to  note  that  the  vast  majonty 
of  Amencans  oppose  military  operations  in 
Haiti.  The  Amencan  people  recognize  that  res- 
toration of  ousted  President  Anstide  is  not  re- 
quired by  our  national  interest.  As  the  July  19, 
1994,  edition  of  the  Lincoln  Star  correctly 
noted: 

A  military  operation  appeals  to  some  frus- 
trated members  of  the  administration  who 
may  feel  pressured  to  do  something  .simply 
to  show  Clinton  is  not  afraid  to  use  force  or 
act  decisively.  Maybe  they  mistakenly  think 
victory  would  be  simple.  However,  now  is  not 
the  time,  nor  is  Haiti  the  place,  to  make  up 
for  Clinton's  poor  handlinpr  of  foreign  policy. 
In  fact,  a  poorly  defined,  unpopular,  unilat- 
eral invasion  will  go  a  long  way  toward  turn- 
ing Clintons  foreign  policy  headaches  into  a 
real  migraine 

This  Member  would  ask  that  the  July  19, 
1994,  editonal  from  the  Lincoln  Star  entitled 
"Many  Reasons  Why  the  United  States 
Shouldn't  Invade,"  be  pnnted  following  these 
remarks. 

The  article  follows: 

Many  Reason.s  Why  the  United  St.ates 
Shouldn't  Invade 

Sending  American  troops  to  fight  and  die 
in  Haiti  because  we  do  not  know  what  to  do 
with  the  exodus  of  Haitians  is  a  poor  reason 
to  invade. 

And  premature. 

New  sanctions,  for  the  first  lime  aimed 
solely  at  the  country's  elite,  have  only  re- 
cently gone  into  effect.  We  ought  to  give 
them  time  to  work. 

Meanwhile,  we  could  put  our  diplomatic 
muscle  behind  building  a  united  front  to  en- 
force sanctions,  aid  refugees  and  plan  for 
economic  and  peacekeeping  assistance  once 
the  military  regime  collapses. 

We  could  also  work  on  getting  regional 
support  for  a  military  mission,  with  exit 
strategy  and  troops  from  other  countries, 
should  sanctions  fail  and  the  situation  be 
deemed  intolerable. 

To  date,  however.  Clinton  has  not  won  the 
approval  of  the  United  Nations,  the  Organi- 
zation of  American  States,  the  U.S.  Con- 
gress, the  American  public,  nor.  it  would 
seem,  most  Haitians,  for  a  military  invasion. 

We  go  this  one  alone  at  the  risk  of  alienat- 
ing obvious  allies,  including  the  Haitians  in 
whose  name  we  fight.  Nor  has  the  president 
identified  a  national  security  interest  that 
would  justify  the  involvement  of  U.S.  troops 
and  the  loss  of  U.S.  lives. 

Except  for  the  boat  people.  Invasion 
seemed  imminent  in  the  week  in  which  10.000 
Haitians  took  to  the  .sea  in  rickety,  over- 
crowded boats. 

Whether  its  racism  or  simply  the  over- 
whelming numbers  of  immigrants.  U.S.  pol- 
icy has  always  treated  refugees  from  Haiti 
differently.  For  a  time,  both  former  Presi- 
dent Bush  and  Clinton  turned  them  back 
without  even  an  asylum  hearing. 

Our  humanity  demands  now  that  we  take 
responsibility  for  worsening  the  situation  in 
their  country.  The  price  of  imposing  sanc- 
tions is  sanctuary. 

The  U.S.  should  be  prepared  to  accept  some 
refugees  and  to  enlist  other  Caribbean  and 
Latin  countries  into  doing  likewise. 

The  administration  understandably  wants 
a  democracy  in  Haiti. 

But  military  invasion  is  a  crude  diplomatic 
tool.  Lives  will  be  lost:  animosities  engen- 
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dered.  Even  supporters  of  ousted  President 
Jean-Bertrand  Aristide  do  not  want  their 
leader  brought  back  on  the  shoulders  of  U.S. 
Marines. 

Only  Haitians  can  bring  democracy  to 
their  tortured  island.  With  no  democratic  in- 
stitutions to  draw  upon,  this  will  not  be  an 
easy  task  for  them.  It's  one  the  U.S.  and  oth- 
ers could  help  with,  but  it's  not  something 
we  can  readily  establish  as  an  occupying 
force, 

A  military  operation  appeals  to  some  frus- 
trated members  of  the  administration  who 
may  feel  pressured  to  do  something  simply 
to  show  Clinton  is  not  afraid  to  use  force  or 
act  decisively.  Maybe  they  mistakenly  think 
victory  would  be  simple. 

However,  now  is  not  the  time,  nor  is  Haiti 
the  place,  to  make  up  for  Clinton's  poor  han- 
dling of  foreign  policy.  In  fact,  a  poorly  de- 
fined, unpopular,  unilateral  invasion  will  go 
a  long  way  toward  turning  Clinton's  foreign 
policy  headaches  into  a  real  migraine. 


TRIBUTE  TO  LESLIE  CASANOVA 


HON.  scon  MclNNIS 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  25.  1994 

Mr.  MclNNIS.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  an  outstanding  citizen,  Leslie 
Casanova,  who  after  attaining  her  U.S.  citizen- 
ship. IS  now  a  constituent  of  Colorado's  Third 
Congressional  District. 

Leslie  accomplished  this  outstanding  goal 
on  May  20,  1994,  dunng  a  very  busy  time  of 
her  life.  In  addition  to  her  studies  to  become 
a  citizen,  Leslie,  a  wife  and  a  mother,  is  also 
a  kindergarten  teacher  in  Basalt,  CO.  She  is 
as  dedicated  to  her  young  students,  as  she  is 
to  her  own  child. 

In  addition,  Leslie  has  worked  as  a  sub- 
stitute teacher,  and  was  secretary  to  the  head- 
master of  the  Country  Day  School  m  Aspen, 
CO,  but  her  first  love  is  teaching  kindergarten. 

Leslie  was  only  10  years  old  when  she  first 
came  to  the  United  States  from  Saskatoon. 
SK.  In  June  1971,  she  graduated  from  Hudson 
High  School  in  Wisconsin  and  then  attended 
Fort  Lewis  College  m  Durango,  CO.  I  am  es- 
pecially proud  that  Leslie  graduated  from  Fort 
Lewis  College,  which  is  also  in  the  3d  Con- 
gressional District,  because  it  is  my  alma 
mater.  Leslie  graduated  from  Fort  Lewis  in 
1975  with  a  bachelors  degree  in  elementary 
education,  and  it  was  during  those  years  m 
college  that  she  marned  and  had  her  first 
child. 

Leslie  is  very  athletic,  as  well  as  musical, 
and  she  is  excellent  at  playing  the  recorder, 
piano,  and  cello.  Additionally,  she  enjoys  rock 
climbing,  running  and  skiing. 

I  am  proud  to  say  that  on  May  20,  1994, 
Leslie  officially  became  a  U.S.  citizen.  I  am 
pleased  to  have  her  as  a  constituent,  and  I 
congratulate  her  on  this  major  accomplishment 
in  her  life.  I  know  she  will  embrace  her  new 
found  freedom,  and  that  she  is  proud  to  be  an 
American. 


1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest^designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  July 
26.  1994,  may  be  found  in  the  Daily  Di- 
gest of  today's  Record. 

MEETINGS  SCHEDULED 


SENATE  COMMITTEE  MEETINGS 

Title    IV    of    Senate    Resolution    4, 
agreed  to  by  the  Senate  on  February  4. 


JULY  27 

9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  to  examine  the  pricing 
of  prescription  drugs. 

SD-342 

10:00  a.m. 
Finance 
Business  meeting,  to  resume  mark  up  of 
proposed  legislation  to  implement  the 
Uruguay  Round  of  Multilateral  Trade 
Negotiations. 

SD-215 

Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Ralph  Earle  II.  of  the  District  of  Co- 
lumbia, to  be  Deputy  Director  of  the 
U.S.  Arms  Control  and  Disarmament 
Agency. 

SD  419 

Judiciary 
To  hold  hearings  on  the  nomination  of 
Lois  Jane  Schiffer.  of  the  District  of 
Columbia,  to  be  an  Assistant  Attorney 
General.  Department  of  Justice. 

SD-226 

2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  2253.  to  modify 
the   Mountain   Park    Project   in   Okla- 
homa.   S.   2262.    to   amend    the    Elwha 
River    Ecosystem    and    Fisheries    Res- 
toration Act.  and  S.  2266.  to  amend  the 
Recreation  Management  Act  of  1992. 

SD-366 

Small  Business 
To  hold  hearings  on  the  Small  Business 
Administration's  minority  business  de- 
velopment program,  focusing  on  the 
implementation  of  the  Business  Oppor- 
tunity Development  Reform  Act  of  1988 
(P.L.  100-656)  and  the  recommendations 
of  the  Commission  on  Minority  Busi- 
ness Development. 

SR-428A 

4:00  p.m. 
Foreign  Relations 
To  hold  a  closed  briefing  on  the  status  of 
negotiations  on  Bosnia. 

S-116.  Capitol 
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JULY  28 

9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2121.  to  promote 
entrepreneurial  management  of  the  Na- 
tional Park  Service. 

SD-366 
Governmental  Affairs 
To  hold   hearings  to   examine   financial 
problems  at  Federal  agencies,  focusing 
on  recent  audits. 

SD-342 
Rules  and  Administration 
To  hold  hearings  on  S.  Res.  230.  to  des- 
ignate and  assign  two  permanent  Sen- 
ate offices  to  each  State. 

SR-301 

10:00  a.m. 
Judiciary 
Business   meeting,    to   consider  pending 
calendar  business. 

SD-226 

2:00  p.m. 
Judiciary 
To  hold  oversight  hearings  on  the  activi- 
ties and  programs  of  the  Department  of 
Justice. 

SD-226 

2:30  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research.  Conservation.  For- 
estry   and    General    Legislation    Sub- 
committee 
To  hold  hearings  on  S.  985.  S.  1478.  and  S. 
2050.  bills  to  improve  existing  legisla- 
tive  authority    regulating   the   use   of 
pesticides  and  to  insure  public  health 
and  environmental  benefits. 

SR-332 
Labor  and  Human  Resources 
To  hold  hearings  to  examine  recent  re- 
search on  sickle  cell  disease. 

SD-430 

JULY  29 

9:00  a.m. 
Governmental  Affairs 

Regulation  and  Government  Information 
Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  the  Judiciary's  Subcommittee 
on  Juvenile  Justice  to  examine  the 
video  rating  system,  focusing  on  vio- 
lent video  games. 

SH-216 

Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Governmental  Affairs'  Sub- 
committee on  Regulation  and  Govern- 
ment Information  to  examine  the  video 
rating  system,  focusing  on  violent 
video  games. 

SH-216 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Federal    Communications   Commission 

(FCC). 

SR-253 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  to  examine  issues  relat- 
ing to  Whitewater. 

SD-106 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  2238.  to  prohibit 
employment     discrimination     on     the 
basis  of  sexual  orientation. 

SD-430 
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AUGUST  1 


2:00  p.m. 
Indian  Affairs 
Business  meeting,  to  mark  up  S.  2269,  to 
protect  the  Native  American  cultures 
and  to  guarantee  the  free  exercise  of 
religion  by  Native  Americans.  S.  2075. 
to  authorize  funds  for  and  to  strength- 
en programs  of  the  Indian  Child  Pro- 
tection and  Family  Violence  Preven- 
tion Act.  S.  2036.  to  specify  the  terms 
of  contracts  entered  Into  by  the  United 
States  and  Indian  tribal  organizations 
under  the  Indian  Self-Determinatlon 
and  Education  Assistance  Act.  and  S. 
2150.  to  establish  a  Native  Hawaiian 
housing  program. 

SR-485 

AUGUST  2 

2:30  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1222.  to  revise  the 
boundaries  of  the  Blackstone  River 
Valley  National  Heritage  Corridor  in 
Massachusetts  and  Rhode  Island.  S. 
1342.  to  establish  in  the  Department  of 
the  Interior  the  Essex  Heritage  Dis- 
trict Commission.  S.  1726.  to  provide 
for  a  competition  to  select  the  archi- 
tectural plans  for  a  museum  to  be  built 
on  the  East  St.  Louis  portion  of  the 
Jefferson  National  Expansion  Memo- 
rial. S.  1818.  to  establish  the  Ohio  and 
Erie  Canal  National  Heritage  Corridor 
In  the  State  of  Ohio  as  an  affiliated 
area  of  the  National  Park  System.  S. 
1871.  to  establish  a  Whaling  National 
Historical  park  in  New  Bedford.  MA.  S. 
2064.  to  expand  the  boundary  of  the 
Weir  Farm  National  Historical  Site  in 
Connecticut.  S.  2234.  to  amend  the  Mis- 
sissippi River  Corridor  Study  Commis- 
sion Act  of  1989  to  extend  the  term  of 
the  commission  established  under  that 
Act.  and  S.  2303.  to  provide  for  the  ex- 
change of  lands  within  the  Gates  of  the 
Arctic  National  Park  and  Preserve. 

SD-366 

AUGUST  4 

9:30  a.m. 

Energy  and  Natural  Resources 

Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  399  and  H.R.  457. 
bills  to  provide  for  the  conveyance  of 
lands  to  certain  individuals  in  Butte 
County.  CA.  H.R.2620.  to  acquire  cer- 
tain lands  in  the  State  of  California 
through  an  exchange  pursuant  to  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  S.  1998.  to  provide  for  the 
acquisition  of  certain  lands  formerly 
occupied  by  the  Franklin  D.  Roosevelt 
family.  S.  2001.  to  improve  the  adminis- 
tration of  the  Women's  Rights  Na- 
tional Historical  Park  In  the  State  of 
New  York.  S.  2033.  to  provide  for  the 
exchange  of  certain  lands  within  the 
State  of  Montana.  S.  2078.  to  designate 
the  Old  Spanish  Trail  for  potential  in- 
clusion into  the  National  Trails  Sys- 
tem, and  H.R.  1716.  to  amend  the  Act  of 
January  26.  1915.  establishing  Rocky 
Mountain  National  Park,  to  provide  for 
the  protection  of  certain  lands  in 
Rocky  Mountain  National  Park  and 
along  North  St.  Vraln  Creek. 

SD-366 
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2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Indian  Affairs  on  provisions  of 
S.  2259.  to  provide  for  the  settlement  of 
the  claims  of  the  Confederated  Tribes 
of  the  Colville  Reservation  concerning 
their  contribution  to  the  production  of 
the  hydropower  by   the  Grand  Coulee 
Dam. 

SD-366 
Veterans'  Affairs 
To  hold  hearings  on  the  nomination  of 
Linda  Marie  Hooljs.  of  Georgia,  to  be 
an  Assistant  Secretary  of  Veterans  Af- 
fairs (Acquisition  and  Facilities),  and 
pending  legislation. 

SR-418 
Indian  Affairs 
To  hold  joint  hearings  with  the  Commit- 
tee on  Energy  and  Natural  Resources' 
Subcommittee  on  Water  and  Power  on 
provisions  of  S.  2259.  to  provide  for  the 


EXTENSIONS  OF  REMARKS 

settlement  of  the  claims  of  the  Confed- 
erated Tribes  of  the  Colville  Reserva- 
tion concerning  their  contribution  to 
the  production  of  the  hydropower  by 
the  Grand  Coulee  Dam. 

SD  366 

AUGUST  10 

2:00  p.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  the  nomi- 
nation of  Linda  Marie  Hooks,  of  Geor- 
gia, to  be  an  Assistant  Secretary  of 
Veterans  Affairs  (Acquisition  and  Fa- 
cilities), and  to  mark  up  pending  legis- 
lation. 

SR-418 

AUGUST  11 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.   1991.  to  provide 
for  the  safety  of  journeyman  boxers. 

SR-253 


July  25,  1994 


AUGUST  12 
2:00  p.m. 
Indian  Affairs 
To  hold  hearings  on  the  nomination  of 
Harold  A.  Monteau.  of  Montana,  to  be 
Chairman  of  the  National  Indian  Gam- 
ing Commission.  Department  of  the  In- 
terior. 

SD-628 


POSTPONEMENTS 

JULY  26 

2:30  p.m 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research.  Conservation.  For- 
estry   and    General    Legislation    Sub- 
committee 
To  hold  hearings  on  the  Administration's 
proposed   legislation  relating  to  meal 
and  poultry  inspection. 

SR-332 
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HOUSE  OF  REPRESENTATIVES— TMesday,  July  26,  1994 


The  House  met  at  10  a.m. 

The  Reverend  Dr.  John  Steinbruck. 
senior  pastor.  Luther  Place  Memorial 
Church,  'Washington.  DC,  offered  the 
following  prayer: 

0  God  of  Abraham— of  Isaac  and 
Ishmael. 

We  are  mindful  in  this  hour  of  the 
unspeakable  suffering  and  dying  of  our 
sisters,  brothers,  and  the  children  of 
Rwanda.  Yet.  we  give  praise  to  You 
that  on  this  morning  the  dawn  of  peace 
is  rising  over  Your  sacred  lands. 

We  give  thanks  for  the  leadership  of 
Israel  and  Jordan  that  have  reached 
out  to  one  another  with  wisdom  and 
reason— if  not  love— to  bring  Your 
blessing  upon  Your  peoples— the  vision 
of  Shalam.  Salaam,  Pax,  Peace.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  'Will  the  gentleman 
from  Idaho  [Mr.  Cr.\po]  come  forward 
and  lead  the  House  in  the  Pledge  of  Al- 
legiance. 

Mr.  CRAPO  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  has  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  4554.  An  act  making  appropriations 
for  Agriculture,  Rural  Development.  Food 
and  Drug  Administration,  and  Related  Agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  for  other  purposes: 

H.R.  4556.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1995.  and  for  other  purposes; 
and 

H.R.  4649.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30. 
1995.  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 


the  bill  (H.R.  4554)  "An  Act  making  ap- 
propriations for  Agriculture.  Rural  De- 
velopment, Food  and  Drug  Administra- 
tion, and  related  agencies  programs  for 
the  fiscal  year  ending  September  30. 
1995,  and  for  other  purposes,"  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Bumpers,  Mr. 
H.\RKiN,  Mr.  Kerrey,  Mr.  Johnston. 
Mr.  Kohl,  Mrs.  Feinstein,  Mr.  Byrd, 
Mr.  COCHRAN,  Mr.  Specter,  Mr.  Bond, 
Mr.  Gramm,  Mr.  Gorton,  and  Mr.  Hat- 
field, to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  4556)  "An  Act  making  ap- 
propriations for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30. 
1995.  and  for  other  purposes."  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Lautenberg,  Mr. 
BYRD.  Mr.  Harkin,  Mr.  Sasser,  Ms.  Mi- 
KULSKI,     Mr.     D'A.MATO,     Mr.     DOMENICI. 

Mr.  Hatfield,  and  Mr.  Specter,  to  be 
the  conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  4649)  "An  Act  making  ap- 
propriations for  the  government  of  the 
District  of  Columbia  and  other  activi- 
ties chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30, 
1995,  and  for  other  purposes,"  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Kohl.  Mrs.  Mur- 
ray, Mrs.  Feinstein,  Mr.  Byrd,  Mr. 
BURNS,  Mr.  M.^CK,  and  Mr.  H.'^tfield,  to 
be  the  conferees  on  the  part  of  the  Sen- 
ate. 

The  message  also  announced  that  the 
Senate  had  passed  a  joint  resolution  of 
the  following  title,  in  which  the  con- 
currence of  the  House  is  requested: 

S.J.  Res.  195.  Joint  resolution  to  designate 
August  1.  1994.  as  -Helsinki  Human  Rights 
Day.  " 

The  message  also  announced  that 
pursuant  to  Public  Law  101-549.  the 
Chair,  on  behalf  of  the  majority  leader, 
appoints  Dr.  Patricia  A.  Buffler  of  Cali- 
fornia, Dr.  Joseph  H.  Graziano  of  New 
York,  and  Mr.  Philip  J.  Landrigan  of 
New  York,  to  the  Board  of  Directors  of 
the  Mickey  Leland  National  Urban 
Toxics  Research  Center. 

The  message  also  announced  that 
pursuant  to  Public  Law  102-375,  as 
amended  by  Public  Law  103-171,  the 
Chair,  on  behalf  of  the  majority  leader 
of  the  Senate  and  the  Speaker  of  the 


House,  after  consultation  with  the  Sen- 
ate Republican  leader  and  the  House 
minority  leader,  appoints  Madeleine 
Freeman  of  Maine,  Bea  Gwin  Bacon  of 
Kansas,  Thomas  H.  D.  Mahoney  of  Mas- 
sachusetts, and  Maralee  I.  Lindley  of 
Illinois,  as  members  of  the  Policy  Com- 
mittee to  the  White  House  Conference 
on  Aging. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  an  announcement. 

After  consultation  with  the  majority 
and  minority  leaders,  and  with  their 
consent  and  approval,  the  Chair  an- 
nounces that  during  the  joint  meeting 
to  hear  an  address  by  His  Majesty  Hus- 
sein I  and  His  Excellency  Yitzhak 
Rabin,  only  the  doors  immediately  op- 
posite the  Speaker  and  those  on  his 
right  and  left  will  be  open. 

No  one  will  be  allowed  on  the  floor  of 
the  House  who  does  not  have  the  privi- 
lege of  the  floor  of  the  House. 

Due  to  the  large  attendance  which  is 
anticipated,  the  Chair  feels  that  the 
rule  regarding  the  privilege  of  the  floor 
must  be  strictly  adhered  to. 

Children  of  Members  will  not  be  per- 
mitted on  the  floor,  and  the  coopera- 
tion of  all  Members  is  requested. 


RECESS 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  on  Friday,  July  22, 
1994,  the  House  will  stand  in  recess  sub- 
ject to  the  call  of  the  Chair. 

Accordingly  (at  10  o'clock  and  4  min- 
utes a.m.).  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


JOINT    MEETING    OF    THE    HOUSE 
AND      SENATE      TO      HEAR      AD- 
DRESSES BY  HIS  MAJESTY  KING 
HUSSEIN    I    OF    THE    HASHEMITE 
KINGDOM    OF    JORDAN    AND    HIS 
EXCELLENCY      YITZHAK      RABIN. 
PRIME  MINISTER  OF  ISRAEL 
The  SPEAKER  of  the  House  presided. 
The     Doorkeeper.     Hon.     James     P. 
Molloy,  announced  the  "Vice  President 
and  Members  of  the  U.S.  Senate  who 
entered  the  Hall  of  the  House  of  Rep- 
resentatives, the  Vice  President  taking 
the  chair  at  the  right  of  the  Speaker, 
and   the   Members   of  the   Senate   the 
seats  reserved  for  them. 

The  SPEAKER.  The  Chair  appoints 
as  members  of  the  committee  on  the 
part  of  the  House  to  escort  His  Majesty 
King  Hussein  I  of  the  Hashemite  King- 
dom   of    Jordan    and    His    Excellency 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Yitzhak  Rabin,  Prime  Minister  of  Is- 
rael, into  the  Chamber:  the  gentleman 
from  Missouri.  Mr.  Gkphardt;  the  gen- 
tleman from  Michigan.  Mr.  BONIOR;  the 
gentleman  from  Maryland.  Mr.  HoYER; 
the  gentleman  from  California.  Mr. 
Fazio;  the  gentleman  from  Indiana. 
Mr.  Hamilton;  the  gentleman  from  Illi- 
nois. Mr.  Yates;  the  gentleman  from 
West  Virginia.  Mr.  Rahall;  the  gen- 
tleman from  Illinois.  Mr.  Michel;  the 


At  11  o'clock  and  8  minutes  a.m.  the 
Doorkeeper  announced  his  Majesty 
King  Hussein  I  of  the  Hashemite  King- 
dom of  Jordan;  and  his  Excellency 
Yitzhak  Rabin.  Prime  Minister  of  Is- 
rael. 

His  Majesty  King  Hussein  I  of  the 
Hashemite  Kingdom  of  Jordan  and  His 


group  was  established  under  an  agree- 
ment completed  at  the  meeting  hosted 
by  President  Clinton  at  the  White 
House  in  October  1993. 

Following  my  recent  visit  to  the 
United  States,  in  light  of  the  status  of 
negotiations.  I  decided  to  share  with 
my  people   the   realities  affecting  our 


Excellency  Yitzhak  Rabin.  Prime  Min-    search   for  peace.   In   a   meeting   with 


ister  of  Israel,  escorted  by  the  commit- 
tee  of  Senators   and   Representatives. 


gentleman  from  Georgia.  Mr,  Gingrich;    entered  the  Hall  of  the  House  of  Rep- 


the  gentleman  from  Texas.  Mr.  Armey 
the  gentleman  from  Illinois.  Mr.  Hyde 
the    gentleman    from    New    York.    Mr. 
Oilman;  the  gentlewoman  from  Maine. 
Ms.   Snowe;   and   the  gentleman   from 
New  York.  Mr.  Levy. 

The  VICE  PRESIDENT.  The  Presi- 
dent of  the  Senate  as  the  direction  of 
that  body  appoints  the  following  Sen- 
ators as  members  of  the  committee  on 
the  part  of  the  Senate  to  escort  His 
Majesty  King  Hussein  I  of  the 
Hashemite  Kingdom  of  Jordan  and  His 
Excellency  Yitzhak  Rabin.  Prime  Min- 
ister of  Israel,  into  the  Chamber:  the 
Senator  from  Maine.  Mr.  Mitchell;  the 
Senator  from  Kentucky.  Mr.  Ford;  the 
Senator  from  Rhode  Island.  Mr.  PELL; 
the  Senator  from  Hawaii.  Mr.  Inouye; 
the  Senator  from  Georgia.  Mr.  Nunn; 
the  Senator  from  Vermont.  Mr.  Leahy; 
the  Senator  from  New  York.  Mr.  MOY- 
nihan;  the  Senator  from  New  Jersey. 
Mr.  Lautenberg;  the  Senator  from 
Wisconsin,  Mr.  Kohl;  the  Senator  from 
California,  Mrs.  Fein.stein;  the  Senator 
from  Kansas.  Mr.  Dole;  the  Senator 
from  Wyoming.  Mr.  Simp.son;  the  Sen- 
ator from  Mississippi.  Mr.  Cochran; 
the  Senator  from  Mississippi,  Mr. 
Lott;  the  Senator  from  Oklahoma.  Mr. 
NicKLEs;  the  Senator  from  South  Caro- 
lina. Mr.  Thur.mond;  the  Senator  from 
Oregon,  Mr.  Hatfield;  the  Senator 
from  Indiana,  Mr.  Lugar;  the  Senator 
from  Kentucky,  Mr.  McConnell;  and 
the  Senator  from  Pennsylvania.  Mr. 
Specter. 

The  Doorkeeper  announced  the  Am 


resentatives.  and  stood  at  the  Clerk's 
desk. 
[Applause,  the  Members  arising.] 
The  SPEAKER.  Members  of  the  Con- 
gress,  it  is  my  great  privilege,  and  I 
deem  it  a  high  honor  and  a  personal 
pleasure,  to  present  to  you  His  Majesty 
King  Hussein  I  of  the  Hashemite  King- 
dom   of   Jordan    and    His    Excellency, 
Yitzhak  Rabin,  Prime  Minister  of  Is- 
rael. 
[Applause,  the  Members  arising.] 
The  SPEAKER.  His  Majesty,  Hussein 
I. 


ADDRESS  BY  HIS  MAJESTY  KING 
HUSSEIN  I  OF  THE  HASHEMITE 
KINGDOM  OF  JORDAN  BEFORE 
THE  JOINT  MEETING  OF  THE 
UNITED  STATES  CONGRESS 


KING  HUSSEIN  I.  Mr.  Speaker,  Mr 
President,  honored  guests.  Members  of    gave    his    life    for    this    ideal 


Members  of  our  Parliament.  I  ad- 
dressed the  entire  Jordanian  nation.  I 
have  been  rewardetjl  by  their  approval 
and  support. 

Their  expression  of  confidence  has  al- 
ways been  the  foremost  consideration 
in  my  life.  All  of  Jordan  is  here  with 
me  today. 

We  also  remember  today  the  three 
generations  of  gallant  Jordanians  and 
so  many  others  who  sacrificed  them- 
selves for  the  cause  of  Palestine.  Every 
household  in  Jordan  has  sent  a  son  to 
answer  the  Arab  call.  Many  have  not 
returned.  Their  sacrifice  has  made  it 
possible  for  me  to  be  here  today. 

My  family  has  also  paid  a  heavy 
price.  My  great  grandfather,  the  leader 
of  the  Great  Arab  Revolt  for  Freedom, 
Independence  and  Unity,  lies  buried 
next  to  the  blessed  Al  Aqsa  Mosque  in 
Jerusalem.  I  was  by  the  side  of  my 
grandfather.  King  Abdullah,  at  the 
doors  of  Al  Aqsa  Mosque  when  he  was 
martyred.  He  was  a  man  of  peace  who 

I    have 


Congress,  ladies  and  gentlemen,  it  is  an 

honor  for  me  to  stand  before  you.  the 

Representatives  of  the  Great  American 

Nation,  on  this  historic  occasion. 
We    have    now    become    partners    in 

shaping  the  future  of  all  our  peoples. 

We  seek  for  them  a  future  of  peace,  sta- 
bility, and  security,  the  prospects  for 

which  are  growing  before  our  eyes.  It  is 

a  heart-warming  sight  for  those  of  us 

who    have    continuously    pursued    this 

goal  throughout  our  lives. 
We  in  Jordan  have  always  sought  a 

bold  peace.  We  have  been  conscious  of    tain  that  we  can  see  these  conditions 

our  responsibilities  toward  the  coming     for  what  they  are:  emblems  of  an  un- 

generations— to  ensure  that  they  will     natural  and  sinister  state.  We  have  all 
bassad^rrMlnrsTersrand  ChlrgTs  d'Af-   have   the  certainty   of  leading  a  dig-     known  the  portents  of  the  state:  the 

faires  of  foreign  governments.  nified  and  fulfilled  life.  We  have  sought     '  ""-'-    ^-"  -'—  -'  .o.,,.,.. 

The     ambassadors,     ministers,     and     a  peace  that  can  harness  their  creative 
charges    d'affaires    of    foreign    govern-     energies,  to  allow  them  to  realize  their 

true  potential,  and  build  their  future 


pledged  my  life  to  fulfilling  his  dream. 
He  too  is  here  today. 

Mr.  Speaker,  in  our  meeting  today  I 
hope  you  will  find  a  clear  message  to 
the  American  Nation  and  to  the  world. 
We  are  together  committed  to  work 
tirelessly  to  banish  forever  the  abnor- 
mal conditions  which  have  dominated 
our  people's  lives. 

We  want  normality  and  humanity  to 
become  the  prevailing  order. 

Although  we  have  labored  for  so  long 
under  conditions  of  hostility.  I  am  cer- 


ments  entered  the  Hall  of  the  House  of 
Representatives  and  took  the  seats  re- 
served for  them. 

The  Doorkeeper  announced  the  Hon- 
orable Ruth  Bader  Ginsburg.  an  Associ- 
ate Justice  of  the  Supreme  Court  of  the 
United  States. 

The  Associate  Justice  of  the  United 
States  Supreme  Court  entered  the  Hall 
of  the  House  of  Representatives  and 
took  the  seat  reserved  for  her  in  front 
of  the  Speaker's  rostrum. 

The  Doorkeeper  announced  the  Cabi- 
net of  the  President  of  the  United 
States. 

The  members  of  the  Cabinet  of  the 
President  of  the  United  States  entered 
the  Hall  of  the  House  of  Representa- 
tives and  took  the  seats  reserved  for 
them  in  front  of  the  Speaker's  rostrum. 


with  confidence,  devoid  of  fear  and  un- 
certainty. 

None  of  this  can  be  achieved  without 
establishing  a  direct  dialog  at  the  high- 
est level  of  leadership. 

This  meeting  in  Washington  at  the 
invitation  of  President  Clinton  rep- 
resents the  beginning  of  a  new  phase  in 
our  common  journey  toward  peace  be- 
tween Jordan  and  Israel.  It  is  a  mile- 
stone on  the  road  toward  comprehen- 
sive peace  in  our  region. 

This  meeting  was  preceded  by  a  tri- 
lateral Jordanian- American-Israeli 
meeting  at  which  my  brother.  Crown 
Prince  Hassan,  represented  myself  and 
the  Hashemite  Kingdom  of  Jordan  and 
Foreign  Minister  Shimon  Peres  rep- 
resented Israel.  The  trilateral  working 


fear  of  death,  the  silence  of  isolation. 
And  we  have  all  felt  the  fear  that  has 
mesmerized  us.  preventing  us  from 
moving  forward  to  create  together  a 
bright  future  for  the  coming  genera- 
tions. 

What  we  are  witnessing  today.  God 
willing,  is  a  progression  from  a  state  of 
war  to  a  state  of  peace.  These  unique 
circumstances  allow  us  to  take  bold 
steps. 

Our  meeting  now  represents  a  revolt 
against  all  that  is  unnatural.  It  is  un- 
natural not  to  have  direct  and  open 
meetings  between  our  respective  offi- 
cials and  their  leaders,  in  order  to 
grapple  with  all  aspects  of  the  conflict 
and.  God  willing,  to  resolve  them.  It  is 
unnatural  not  to  wish  to  bridge  this 
gulf,  across  which  we  have  all  paid  a 
shattering  toll  in  blood  and  tears,  the 
waste  of  our  youth  and  the  grief  of  our 
forefathers.  We  have  suffered  this  loss 


together  and  it  will  leave  its  impact  on 
all  of  us  far  into  the  future. 

The  two  Semitic  peoples,  the  Arabs 
and  the  Jews,  have  endured  bitter 
trials  and  tribulations  during  the  jour- 
ney of  history.  Let  us  resolve  to  end 
this  suffering  forever  and  to  fulfill  our 
responsibilities  as  leaders  of  our  peo- 
ples, and  our  duty  as  human  beings  to- 
ward mankind. 

I  come  before  you  today  fully  con- 
scious of  the  need  to  secure  a  peace  for 
all  the  children  of  Abraham.  Our  land 
is  the  birthplace  of  the  divine  faiths 
and  the  cradle  of  the  heavenly  mes- 
sages to  all  humanity. 

I  also  come  before  you  today  as  a  sol- 
dier who  seeks  to  bear  arms  solely  in 
the  defense  of  his  homeland,  a  man  who 
understands  the  fears  of  his  neighbors, 
and  who  wishes  only  to  live  in  peace 
with  them,  a  man  who  wishes  to  secure 
democracy,  political  pluralism,  and 
human  rights  for  his  nation. 

I  come  before  you  today  encouraged 
in  the  knowledge  that  the  Prime  Min- 
ister of  Israel  and  his  Government  have 
responded  to  the  call  for  peace.  They 
have  recognized  the  Palestinian  people 
and  their  rights,  and  are  negotiating 
with  their  chosen  leadership  in  accord- 
ance with  U.N.  Security  Council  Reso- 
lutions 242  and  338. 

For  our  part  we  will  never  forget  Pal- 
estine: not  for  a  moment.  We  in  Jordan 
were  the  first  to  shoulder  our  respon- 
sibility, and  we  were  the  most  ad- 
versely affected  by  the  legacy  of  the 
Palestinian  tragedy. 

And  still  our  people  in  Jordan  remain 
one  united  family,  irrespective  of  their 
origins,  sharing  equally,  free  to  choose 
their  political  future  and  destiny. 

My  religious  faith  demands  that  sov- 
ereignty over  the  holy  places  in  Jeru- 
salem reside  with  God  and  God  alone. 
Dialog  between  the  faiths  should  be 
strengthened;  religious  sovereignty 
should  be  accorded  to  all  believers  of 
the  three  Abrahamic  faiths,  in  accord- 
ance with  their  religions.  In  this  way. 
Jerusalem  will  become  the  symbol  of 
peace  and  its  embodiment,  as  it  must 
be  for  both  Palestinians  and  Israelis 
when  their  negotiations  determine  the 
final  status  of  Arab  East  Jerusalem. 

I  come  before  you  today  fully  con- 
fident that  progress  will  be  made  on 
the  Syrian-Israeli  and  Lebanese-Israeli 
tracks  of  the  peace  process,  and  to- 
wards the  achievement  of  comprehen- 
sive peace. 

Mr.  Speaker,  the  state  of  war  be- 
tween Israel  and  Jordan  is  over.  We 
have  accepted  U.N.  Security  Council 
Resolution  338.  which  calls  for  negotia- 
tions between  the  parties  concerned, 
under  appropriate  auspices,  to  estab- 
lish a  just  and  durable  peace  in  the 
Middle  East. 

We  have  accepted  U.N.  Security 
Council  Resolution  242,  which  sought 
acknowledgement  of  the  sovereignty, 
territorial  integrity,  and  political  inde- 
pendence of  every  state  in  the  area  and 


their  right  to  live  in  peace  within  se- 
cure and  recognized  boundaries,  free 
from  threats  or  acts  of  force. 

I  want  to  reaffirm,  without  any  res- 
ervation, that  we.  together  with  the 
other  parties  concerned,  have  exercised 
our  sovereign  right  to  make  peace.  We 
are  moving  forward  and  tackling,  one 
by  one,  all  the  problems  listed  in  our 
common  agenda.  We  have  great  faith  in 
our  joint  progress  toward  the  ultimate 
goal,  the  culmination  of  all  our  efforts, 
a  Jordanian-Israeli  peace  treaty. 

In  this,  we  take  courage  from  the 
words  of  God.  in  his  holy  book,  the 
Koran:  "Then  if  they  should  be  inclined 
to  make  peace,  do  thou  incline  towards 
it  also,  and  put  thy  trust  in  Allah. 
Surely,  it  is  He  who  is  all-hearing,  all- 
knowing." 

Mr.  Speaker,  I  value  the  long  friend- 
ship between  Jordan  and  the  United 
States,  inherited  from  the  era  of  my 
grandfather.  I  have  sought  over  34 
years,  since  the  Presidency  of  Dwight 
Eisenhower,  to  ensure  that  it  be  honest 
and  true. 

It  has  been  a  friendship  built  on  mu- 
tual respect  and  common  interests.  I 
am  proud  to  remind  you  how  we  stood 
shoulder  to  shoulder  during  the  long 
years  of  the  cold  war. 

And  now.  together,  we  share  a  great 
hope:  to  establish  a  lasting  peace  in  the 
Middle  East. 

We  believe  that  an  enduring  partner- 
ship for  cooperation  and  development 
between  Jordan  and  the  United  States 
is  essential  to  the  realization  of  this 
dream. 

We  aim  to  build  a  better  future  under 
peace,  to  change  the  pattern  of  life  for 
our  people  from  despair  and  hopeless- 
ness to  honor  and  dignity.  We  want  to 
fashion  a  new  commonwealth  of  hope 
on  our  ancient  soil;  we  want  all  voices 
to  be  heard  in  sharing  a  new  regional 
order. 

If  we  are  to  achieve  our  aims,  all  of 
us  must  be  given  the  opportunity  and 
the  tools  to  play  our  part  in  this  his- 
toric endeavor.  The  creative  drive  of 
our  region  has  been  crippled  by  the 
conflict;  the  healing  hand  of  the  inter- 
national community  is  now  essential. 

It  should  never  be  forgotten  that 
peace  resides  ultimately  not  in  the 
hands  of  government  but  in  the  hands 
of  the  people.  For  unless  peace  can  be 
made  real  to  the  men,  women,  and  chil- 
dren of  the  Middle  East,  the  best  ef- 
forts of  negotiators  will  come  to 
nought.  ^  ^ 

Mr.  Speaker.  Mr.  President.  I  have 
come  before  you  today  to  demonstrate 
that  we  are  ready  to  open  a  new  era  in 
our  relations  with  Israel.  With  the  help 
and  cooperation  of  this  august  body 
the  peace  we  all  want  can  be  achieved. 
With  your  help,  I  am  certain  that  the 
imbalances  between  our  societies  can 
be  remedied,  and  that  the  sources  of 
frustration  and  enmity  can  be  eradi- 

C3.tj6Cl 

It  is  in  this  spirit  and  with  these 
hopes  that  I  share  this  platform  with 
Prime  Minister  Yitzhak  Rabin. 
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To  all  of  you,  and  to  the  American 
people,  I  offer  my  thanks  for  your 
kindness,  hospitality,  and  for  all  your 
support.  ' 

May  God  bless  you  all. 

Wa  Assalamu  Alaykum  Wa 
RahmatuUahi  Wa  Barakatuhu. 

(Applause,  the  Members  rising.) 

The  SPEAKER.  His  Excellency 
Yitzhak  Rabin. 


ADDRESS      BY      HIS      EXCELLENCY 
YITZHAK      RABIN.      PRIME      MIN- 
ISTER OF  ISRAEL 
PRIME      MINISTER      RABIN.      Mr. 
Speaker.  Mr.   President,  distinguished 
Members  of  the  Congress.  His  Majesty, 
the  King  of  Jordan.   I  start  with  the 
Jewish  word  "Shalom." 

Each  year,  on  Memorial  Day  for  the 
Fallen  of  Israel's  Wars.  I  go  to  the  cem- 
etery of  Mount  Herzl  in  Jerusalem. 
Facing  me  are  the  graves,  headstones, 
the  colorful  flowers  blooming  on  them, 
and  thousands  of  pairs  of  weeping  eyes. 
I  stand  there,  in  front  of  that  large  si- 
lent crowd,  and  read  in  their  eyes  the 
words  of,  "The  Young  Dead  Soldiers," 
as  the  famous  American  poet,  Archi- 
bald MacLeish,  entitled  the  poem  from 
which  I  take  these  lines: 

They  say: 

Whether  our  lives  and  our  deaths 

were  for  peace  and  a  new  hope, 

or  for  nothing. 

we  cannot  say; 

it  is  you  who  must  say  this. 

Mr.  Speaker,  we  have  come  from  Je- 
rusalem to  Washington  because  it  is  we 
who  must  say.  and  we  are  here  to  say: 

Peace  is  our  goal.  It  is  peace  we  de- 
sire. 

With  me  here  in  this  House  today  are 
my  partners  in  this  great  dream,  and 
allow  me  to  refer  to  some  Israelis  that 
are  with  me.  here  with  you:  Amiram 
Kaplan,  whose  first  brother  was  killed 
in  an  accident,  whose  second  brother 
was  killed  in  pursuit  of  terrorists, 
whose  third  brother  was  killed  in  war, 
and  whose  parents  died  of  heartbreak. 
And  today  he  is  a  seeker  of  peace. 

Moshe  Sasson.  who.  together  with  his 
father,  was  an  emissary  to  the  talks 
with  King  Abdallah  and  to  other  mis- 
sions of  peace.  Today  he  is  also  an  em- 
issary of  peace. 

With  me.  a  classmate  of  mine  from 
the  elementary  school  Chana  Rivlin  of 
Kibbutz  Gesher  which  faces  Jordan, 
who  endured  bitter  fighting  and  lost  a 
son  in  war.  Today  she  looks  out  her 
window  onto  Jordan  and  wants  the 
dream  of  peace  to  come  true. 

Avraham  Daskal.  almost  90  years  old. 
who  worked  for  the  electric  company 
in  Trans-Jordan,  and  was  privileged  to 
attend  the  celebrations  marking  King 
Hussein's  birth.  He  is  hoping  for  peace 
in  his  lifetime. 

And  Dani  Matt,  who  fought  against 
Jordan  in  the  war  of  independence,  was 
taken  a  prisoner-of-war  and  devoted  his 
life  to  the  security  of  the  State  of  Is- 
rael. He  hopes  that  his  grandchildren 
will  never  know  war. 
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Mrs.  Penina  Herzog,  whose  husband 
wove  the  first  threads  of  political  ties 
with  Jordan. 

With  us  here  In  this  hall  are: 

The  mayor  of  Eilat.  Mr.  Gabi  Kadosh. 
which  touches  on  the  frontier  with  Jor- 
dan and  will  be  a  focus  of  common 
tourism. 

And  Mr.  Shimon  Cahaner,  who  fought 
against  the  Jordanians,  memorializes 
his  fallen  comrades  and  hopes  that 
they  will  have  been  the  last  to  fall. 

And  Mr.  Talal  al-Krienawi.  the 
mayor  of  a  Bedouin  town  in  Israel  who 
looks  forward  to  renewi-ng  the  friend- 
ship with  their  brothers  in  Jordan. 

And  Mr.  David  Coren,  a  member  of  a 
kibbutz  which  was  captured  by  the  Jor- 
danians in  1948,  who  awaits  the  day 
when  the  borders  will  be  open. 

And  Dr.  Asher  Susser,  a  scholar  who 
has  done  research  on  Jordan  through- 
out his  adult  life. 

And  Dr.  Sharon  Regev.  whose  father 
was  killed  while  pursuing  terrorists  in 
the  Jordan  Valley  and  who  yearns  for 
peace  with  all  his  heart. 

Here  they  are  before  you,  people  who 
never  rejoiced  in  the  victories  of  war, 
but  whose  hearts  are  now  filled  with 
joy  in  peace. 

I  have  come  here  today  from  Jerusa- 
lem on  the  behalf  of  those  thousands  of 
bereaved  families— though  I  have  not 
asked  their  permission.  I  stand  here  on 
behalf  of  the  parents  who  have  buried 
their  children;  and  of  the  children  who 
have  no  fathers;  and  of  the  sons  and 
daughters  who  are  gone,  but  return  to 
us  in  our  dreams.  I  stand  here  today  on 
the  behalf  of  those  youngsters  who 
wanted  to  live,  to  love,  to  build  a 
home.  I  have  come  from  Jerusalem  in 
the  name  of  our  children,  who  began 
their  lives  with  great  hope  and  are  now 
names  on  graves  and  memorial  stones, 
old  pictures  in  albums,  fading  clothes 
in  the  closets.  Each  year  as  I  stand  be- 
fore the  parents  whose  lips  are  chant- 
ing "Kaddish,"  the  Jewish  Memorial 
Prayer,  ringing  in  my  ears  the  words  of 
the  same  famous  Archibald  MacLeish 
who  echoes  the  plea  of  the  young  dead 
soldiers,  and  I  quote: 
They  say:  We  leave  you  our  deaths. 
Give  them  their  meaning-. 

Let  us  give  them  meaning; 

Let  us  make  an  end  to  the  bloodshed. 

Let  us  make  true  peace. 

Let  us  today  be  victorious  in  ending 
war. 

Mr.  Speaker,  the  debate  goes  on:  Who 
shapes  the  face  of  history?  Leaders  or 
circumstances? 

My  answer  to  you  is:  We  all  shape  the 
face  of  history.  We,  the  People.  We,  the 
farmers  behind  our  plows,  the  teachers 
in  our  classrooms,  the  doctors  saving 
lives,  the  scientists  at  our  computers, 
the  workers  on  the  assembly  lines,  the 
builders  on  our  scaffolds. 

We,  the  mothers  blinking  back  tears 
as  our  sons  are  drafted  into  the  army, 
we,  the  fathers  who  stay  awake  at 
night  worried  and  anxious  for  our  chil- 


dren's safety.  We,  Jews  and  Arabs.  We, 
Israelis  land  Jordanians.  We,  the  peo- 
ple, we  shape  the  face  of  history. 

And  we,  the  leaders,  hear  the  voices, 
and  sense  the  deepest  emotions  and 
feelings  of  thousands  and  millions,  and 
translate  them  into  reality. 

If  my  people  did  not  desire  peace  so 
strongly,  I  would  not  be  standing  here 
today,  and  I  am  sure  that  if  the  chil- 
dren of  Amman  and  the  soldiers  of 
Irbid.  the  women  of  Saltt,  and  the  citi- 
zens of  Aqaba  did  not  seek  peace,  our 
partner  in  this  great  quest,  the  King  of 
Jordan,  would  not  be  here  now,  shaking 
hands,  calling  for  peace. 

We  bear  the  responsibility.  We  have 
the  power  to  decide.  And  we  dare  not 
miss  this  great  opportunity.  For  it  is 
the  duty  of  the  leaders  to  bring  peace 
and  well-being  to  their  peoples.  We  are 
graced  with  the  privilege  of  fulfilling 
this  duty  for  our  peoples.  This  is  our 
responsibility. 

The  complex  relations  between  Israel 
and  Jordan  have  continued  for  a  gen- 
eration. Today,  so  many  years  later, 
we  carry  with  us  good  memories  of  the 
special  ties  between  your  country,  your 
Majesty,  and  mine,  and  we  carry  with 
us  the  grim  reminders  of  the  times  we 
found  ourselves  at  war. 

We  remember  the  days  of  your  grand- 
father. King  Abdullah,  who  sought  ave- 
nues of  peace  with  the  heads  of  the 
Jewish  people  and  the  leaders  of  the 
young  State  of  Israel. 

There  is  much  work  before  us.  We 
face  psychological  barriers.  We  face 
genuine  practical  problems.  Walls  of 
hostility  have  been  built  on  the  River 
Jordan  which  runs  between  us.  You  in 
Amman,  and  we  in  Jerusalem,  must 
tear  down  those  barriers  and  walls, 
must  solve  those  concrete  problems, 
and  I  am  sure  that  we  will  do  it. 

Yesterday  we  took  a  giant  step  to- 
ward a  peace  which  will  embrace  it  all: 
borders  and  water,  security  and  eco- 
nomics, trade  without  boycotts,  tour- 
ism, the  environment  and  diplomatic 
relations.  We  want  a  peace  between 
countries,  but,  above  all,  between 
human  beings. 

Beyond  the  ceremonies,  after  the  fes- 
tivities, we  will  move  on  to  the  nego- 
tiations. They  will  not  be  easy.  But 
when  they  are  completed,  a  wonderful, 
common  future  awaits  us.  The  Middle 
East,  the  cradle  of  the  great  mono- 
theistic civilizations:  Judaism,  Chris- 
tianity, and  Islam;  the  Middle  East, 
which  was  a  valley  of  the  shadow  of 
death,  will  be  a  place  where  it  is  a 
pleasure  to  live. 

We  live  on  the  same  stretch  of  land. 
The  same  rain  nourishes  our  soil;  the 
same  hot  wind  parches  our  fields.  We 
find  shade  under  the  same  fig  tree  and 
savor  the  fruit  of  the  same  green  vine. 
We  drink  from  the  same  well.  Only  a 
70-minute  journey  separates  these 
cities,  Jerusalem  and  Amman,  and  46 
years,  and,  just  as  we  have  been  en- 
emies, so  can  we  be  good  and  friendly 
neighbors. 
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Since  it  is  unprecedented  that  in  this 
joint  meeting  two  speakers  will  be  in- 
vited, allow  me  to  turn  to  His  Majesty. 
Your  Majesty,  we  have  both  seen  a  lot 
in  our  lifetime.  We  have  both  seen  too 
much  suffering.  What  will  you  leave  to 
your  children?  What  will  I  leave  to  my 
grandchildren?  I  have  only  dreams:  to 
build  a  better  world,  a  world  of  under- 
standing and  harmony,  a  world  in 
which  it  is  a  joy  to  live.  This  is  not 
asking  for  too  much. 

The  State  of  Israel  thanks  you. 
thanks  you  for  accepting  our  hand  in 
peace  for  your  political  wisdom  and 
courage,  for  planting  new  hope  in  the 
hearts  of  your  subjects,  and  the  hearts 
of  all  peace-loving  people,  and  I  know 
that  you  enjoy  the  highest  esteem  of 
the  United  States,  this  great  America, 
which  is  helping  the  bold  to  make  a 
peace  of  the  brave. 

From  this  Hall  that  represents  free- 
dom, liberty  and  democracy.  I  would 
like  to  say,  'Thank  you,"  to  President 
Clinton,  to  the  former  Presidents  of 
the  United  States,  to  the  Secretary  of 
State,  Secretary  Christopher,  to 
former  Secretaries  of  State  and  former 
administrations;  to  you,  Mr.  Speaker, 
the  Vice  President;  and  we  are  more 
than  thankful  to  you,  the  distinguished 
Members  of  the  Congress.  Representa- 
tives of  the  American  people,  and  to 
you.  to  the  wonderful  people  of  Amer- 
ica. I  do  so  because  no  words  can  ex- 
press our  gratitude  to  you  and  to  the 
American  people  for  years  of  your  gen- 
erous support,  understanding  and  co- 
operation which  are  all  but  beyond 
compare  in  modern  history.  Thank 
you.  America.  God  bless  America. 

Tomorrow  I  shall  return  to  Jerusa- 
lem, the  capital  of  the  State  of  Israel 
and  the  heart  of  the  Jewish  people. 
Lining  the  road  to  Jerusalem  are  rust- 
ing bulks  of  metal— burnt-out.  silent, 
cold.  They  are  the  remains  of  convoys 
which  brought  food  and  medicine  to 
the  war-torn  and  besieged  city  of  Jeru- 
salem 46  years  ago. 

For  many  of  Israel's  citizens,  their 
story  is  one  of  heroism,  part  of  our  na- 
tional legend.  For  me  and  comrades-in- 
arms, every  scrap  of  cold  metal  lying 
there  by  the  wayside  is  a  bitter  mem- 
ory. I  remember,  I  remember  it  as 
though  it  were  just  yesterday.  I  re- 
member them.  I  was  their  commander 
in  war.  For  them  this  ceremony  has 
come  too  late.  What  endures  are  their 
children,  their  comrades.  It  is  their 
legacy. 

Allow  me  to  make  a  personal  note: 

I,  military  I.D.  No.  30743,  retired  gen- 
eral in  the  Israel  Defence  Forces  in  the 
past,  consider  myself  to  be  a  soldier  in 
the  army  of  peace  today.  I,  who  served 
my  country  for  27  years  as  a  soldier,  I 
say  to  you,  to  Your  Majesty,  the  King 
of  Jordan;  I  say  to  you,  our  American 
friends: 

Today  we  are  embarking  on  a  battle 
which  has  no  dead  and  no  wounded,  no 
blood  and  no  anguish.  This  is  the  only 
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battle  which  is  a  pleasure  to  wage:  the 
battle  for  peace. 

Tomorrow,  on  the  way  up  to  Jerusa- 
lem, thousands  of  flowers  will  cover 
the  remains  of  those  rusting  armored 
vehicles,  the  ones  that  never  made  it  to 
the  city.  Tomorrow,  from  those  silent 
metal  heaps,  thousands  of  flowers  will 
smile  to  us  with  the  word  "peace,"  sha- 

In  the  Bible,  our  Book  of  the  Books, 
peace  is  mentioned  in  its  various  idi- 
oms 237  times.  In  the  Bible,  from  which 
we  draw  our  values  and  our  strength,  in 
the  Book  of  Jeremiah,  we  find  a  lamen- 
tation for  Rachel  the  Matriarch;  it 
reads; 

Refrain  your  voice  from  weeping,  and  your 
eyes  from  tears:  for  their  work  shall  be  re- 
warded, says  the  Lord. 

I  will  not  refrain  from  weeping  for 
those  who  are  gone.  But  on  this  sum- 
mer day  in  Washington,  far,  far  from 
home,  we  sense  that  our  work  will  be 
rewarded,  as  the  Prophet  foretold. 

The  Jewish  tradition  calls  for  a  bless- 
ing on  every  new  tree,  every  new  fruit, 
on  every  new  season. 

Let  me  conclude  with  the  ancient 
Jewish  blessing  that  has  been  with  us. 
in  exile  and  in  Israel,  for  thousands  of 
years,  and  allow  me  to  do  it  in  Hebrew: 
Baruch  Ataw  Adonoi  Eloheynu 
Shehecky  Yonu  Vekeymonu 

Veheegionu  Lazman  Hazeh. 

Blessed  are  You.  O  Lord,  who  has  preserved 
us.  and  sustained  us,  and  enabled  us  to  reach 
this  time. 
God.  bless  the  peace. 
[Applause,  the  Members  rising.] 
At  12  noon  His  Majesty  King  Hussein 
I  of  the  Hashemite  Kingdom  of  Jordan 
and    His    Excellency    Yitzhak    Rabin. 
Prime  Minister  of  Israel,  retired  from 
the  Hall  of  the  House  of  Representa- 
tives. 

The  Doorkeeper  escorted  the  invited 
guests  from  the  Chamber  in  the  follow- 
ing order:  ,    ^  ^. 
The  members  of  the  President  s  Cabi- 
net.                                            ^    ^ 

The  Associate  Justice  of  the  Supreme 
Court  of  the  United  States. 

The  Ambassadors,  Ministers,  and 
Charges  d' Affaires  of  foreign  govern- 
ments. 


PRINTING  OF  PROCEEDINGS  HAD 
DURING  THE  RECESS 

Mr.  TRAFICANT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  proceed- 
ings had  during  the  recess  be  printed  in 
the  RECORD. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


JOINT  MEETING  DISSOLVED 
The  SPEAKER.  The  purpose  of  the 
joint  meeting  having  been  completed, 
the  Chair  declares  the  joint  meeting  of 
the  two  Houses  dissolved,  and  the 
House  will  meet  in  session  at  about  1:30 

p.m. 

Accordingly,  at  12  o'clock  and  9  min- 
utes p.m.,  the  joint  meeting  of  the  two 
Houses  was  dissolved. 

The  Members  of  the  Senate  retired  to 
their  Chamber. 


DISCHARGE  PETITION  12— 
INNOCENT  UNTIL  PROVEN  GUILTY 
(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  an 
unusual  thing  here: 

Mrs.  Allen  is  leaving  her  house,  going 
to  pick  up  her  husband,  and  she  found 
her  way  blocked  by  a  black  Volvo.  She 
went  and  asked  the  restaurant  if  they 
would  have  this  car  removed.  The  valet 
started  cursing  at  her  and  shouting  ob- 
scenities. 

Finally,  when  no  one  would  help  her, 
Mrs.  Allen  called  the  police.  The  police 
came  out,  they  found  the  owner,  he  was 
a  John  Richardson.  John  Richardson, 
giving  his  identification,  she  noticed 
that  the  car  was  registered  in  the  name 
of  a  Margaret  Richardson. 

He  said,  "That's  right,  woman,  that's 
my  wife.  She's  also  the  IRS  Commis- 
sioner, and  I  hope  that  you  paid  your 
taxes,"  very  arrogantly. 

Mrs.  Allen  said,  "Wait  a  minute, 
what  did  you  say?" 

He  said,  "That's  right.  The  car  is  reg- 
istered in  my  wife's  name,  Margaret 
Richardson.  She's  the  IRS  Commis- 
sioner, and  I  hope  you  paid  your  taxes, 
lady." 
She  says,  "I  couldn't  believe  this. 
The  police  came  out  and  said,  "Don't 
make  a  big  fuss,  Mrs.  Allen.  You 
shouldn't  have  made  such  a  big  fuss. 
His  wife  is  the  IRS  Commissioner." 

Members  of  Congress,  I  understand 
that  the  IRS  can  threaten  our  tax- 
payers, intimidate  them,  scare  the  hell 
out  of  them.  But  here  is  a  woman 
whose  car  was  blocked  in,  was  told  by 
the  husband  of  the  IRS  Commissioner, 
"I  hope  you  paid  your  taxes." 

Is  that  what  it  has  come  to?  Dis- 
charge Petition  12.  ladies  and  gen- 
tleman, says  the  taxpayer  is  innocent 
until  proven  guilty. 

Mr.  GINGRICH.  I  want  you  to  give  me 
a  hand  with  this.  I  am  willing  to  throw 
out  the  other  personal  liability  mat- 
ters. 

Innocent  until  proven  guilty.  Sign 
Discharge  Petition  12. 
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Mr.  GINGRICH.  Mr.  Speaker,  it  is  24 
days  since  I  watched  on  C-SPAN  as  the 
Senate  Finance  Committee  supposedly 
reported  out  a  health  bill.  We  just 
called  a  few  minutes  ago  and  Jihere  is 
no  legislative  language.  That  is  right. 
Over  3  weeks  after  they  supposedly 
passed  a  bill,  there  is  no  bill. 

The  reason  I  raised  this  for  the  House 
to  pay  attention  to  is  that  there  are  re- 
ports in  the  press  that  the  Democratic 
leadership  in  the  House  and  Senate  in- 
tend to  write  bills,  bring  them  to  the 
floor  without  hearings,  bring  them  to 
the  floor  without  the  country  seeing 
them,  bring  them  to  the  floor  without 
people  knowing  what  is  in  them.  I  sim- 
ply want  to  repeat  what  I  said  on  Fri- 
day: We  would  be  better  off,  the  coun- 
try   would    be    better    off.    the    House 
would  be  better  off  if  we  would  agree  to 
report  out  in  writing  both  the  biparti- 
san bill  that  we  are  working  on  and  the 
Clinton  bill  the  Democratic  leadership 
is  working  on,  go  to  the  country  for  the 
August  recess,  let  people  read  what  is 
in  them,  let  the  experts  critique  them, 
let  the  news  media  report  on  them,  and 
then  vote  the  first  week  of  September. 
Mr.  Speaker,  we  are  not  afraid  to  let 
the  American  people  see  what  is  in  our 
bill.  Why  is  the  Democratic  leadership 
afraid  to  let  the  American  people  see 
what  is  in  their  health  bill? 
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AFTER  RECESS 

The  recess  having  expired,  the  House 

was  called  to  order  by  the  Speaker  pro 

tempore  (Mr.  Montgomery)  at  1:30  p.m. 


INVOLVE  AMERICAN  PEOPLE  IN 
HEALTH  CARE  DEBATE 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


INTRODUCTION  OF  THE  LAW  EN- 
FORCEMENT SUPPORT  ACT  OF 
1994 

(Mr.  COOPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COOPER.  Mr.  Speaker,  many 
Americans  have  been  glued  to  their  tel- 
evision sets  the  past  several  weeks, 
watching  every  development  in  the 
O.J.  Simpson  case.  The  case  has  re- 
minded us  of  the  extremely  influential 
role  lawyers  play  in  the  criminal  proc- 
ess. 

Under  current  law,  slick  defense  law- 
yers are  able  to  free  their  clients  based 
on  a  number  of  legal  technicalities. 
The  so-called  exclusionary  rule  allows 
courts  to  keep  evidence  seized  from 
crime  scenes  away  from  juries,  if  the 
police  or  prosecutors  have  not  jumped 
through  all  the  legal  hoops  required  by 
current  law. 

We  are,  all  of  us,  outraged  about 
crime.  We  have  to  plug  the  legal  loop- 
holes that  let  criminals  go  free.  We 
have  to  allow  the  police  to  do  their 
jobs.  That's  why  I  have  introduced  the 
Law  Enforcement  Support  Act  of  1994. 
This  bill  would  require  courts  to  admit 
evidence  obtained  in  a  search  or  seizure 
which  was  undertaken  in  good  faith.  If 
a  police  officer  reasonably  believes  he 
is  acting  properly  under  the  fourth 
amendment,  such  evidence  would  not 
be  excluded. 

This  bill  is  not  revolutionary— it 
passed  the  102d  Congress  handily,  by  a 
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bipartisan  vote  of  247  to  165.  only  to  be 
deleted  in  conference.  Now  is  the  right 
time  for  the  Congress  to  pass  this 
measure  again.  We  should  not  handcuff 
the  police  as  they  fight  crime.  I  urge 
my  colleagues  to  cosponsor  and  sup- 
port the  Law  Enforcement  Support  Act 
of  1994. 


THE  TRUTH 


(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  today  the 
Congress  will  finally  get  a  chance  to  do 
its  job  on  Whitewater.  It  is  not  much  of 
a  chance  considered  the  restrictions 
placed  on  the  hearings  by  the  chairman 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  but  at  least  it  is 
some  chance. 

The  American  people  have  many 
questions  about  Whitewater,  but  one 
sticks  out  in  significance:  Does  the 
President's  handling  of  Whitewater  tell 
us  anything  about  his  ability  to  lead  in 
an  effective  and  trustworthy  manner? 
The  only  way  to  know  the  answer  is  to 
get  full  disclosure:  Full  disclosure  from 
the  Presidents  assistants,  full  disclo- 
sure from  the  President's  wife,  full  dis- 
closure from  the  President  himself. 

That  does  not  mean  artfully  dancing 
around  the  questions,  it  does  not  mean 
giving  half-truths.  It  does  not  mean  ob- 
structing justice,  and  it  does  not  mean 
having  a  committee  chairman  restrict 
the  hearings  to  prevent  the  truth  from 
coming  out. 

I  remember  the  glee  with  which  that 
same  chairman  looked  into  the  savings 
and  loan  debacle  when  Neil  Bush  was 
involved.  We  could  use  a  little  of  that 
same  enthusiasm  in  getting  at  the 
truth  in  this  case. 

Mr.  Speaker,  it  is  hard  to  say  what 
exactly  we  will  discover  when  these 
hearings  are  completed.  But  we  deserve 
the  truth,  the  whole  truth,  and  nothing 
but  the  truth. 


NOTHING  NEW  UNDER  THE  SUN 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  the  Clinton  health  care  re- 
form bus  caravan  is  underway,  and 
under  the  heading  of  nothing  new 
under  the  Sun.  they  are  attacking  Con- 
gress in  an  effort  to  gain  support.  Hil- 
lary led  off  a  rally  last  weekend  stating 
that  all  Americans  deserved  health 
care  as  good  as  that  received  by  Con- 
gressmen. 

Again,  under  the  heading  of  nothing 
new  under  the  Sun,  Hillary  and  the 
Clinton  administration  are  wrong  in 
implying  that  we  receive  special  health 
care  as  Members  of  Congress.  But  it  is 
perceived  that  we  do.  Like  other  Mem- 
bers, I  have  the  same  health  insurance 


1  did  before  I  was  elected,  but  mail  I  re- 
ceive from  my  constituents  shows  that 
there  is  a  misperception  that  we  re- 
ceive special  treatment. 

My  reform  bill,  H.R.  4444,  remedies 
this.  Under  my  bill.  Congress  comes 
under  any  health  care  reform  imme- 
diately, no  waiting  period,  no  impres- 
sion of  special  treatment. 

Support  total  congressional  reform 
that  will  raise  CongressMn  the  eyes  of 
the  voters,  support  H.R.  4444. 


D  1340 

FINDING  ANSWERS  TO  VINCE 
FOSTER'S  DEATH 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, the  Whitewater  hearing  started 
today  on  a  very  limited  basis.  And  I 
think  it  was  designed  that  way  so  that 
we  could  not  get  all  of  the  questions 
answered  that  are  so  important  to  this 
investigation. 

One  of  the  very  important  aspects  of 
the  investigation  is  the  first  report  by 
Mr.  Fiske,  the  special  counsel.  In  that 
report  he  says  that  there  is  no  connec- 
tion between  the  death  of  Vince  Foster, 
former  assistant  White  House  counsel, 
and  the  Whitewater  affair. 

Tonight  in  a  special  order  I  am  going 
to  talk  about  that  in  more  detail.  This 
past  Friday  or  Thursday  I  talked  to  the 
confidential  witness  that  found  Mr. 
Foster's  body,  and  there  are  glaring 
differences  between  the  Fiske  report 
and  what  actually  happened  out  there. 
There  are  differences  big  enough  to 
drive  a  truck  through,  and  I  intend  to 
try  to  ask  questions  tonight  and  prove 
to  my  colleagues'  satisfaction  that 
there  is  a  connection  between  Foster's 
death  and  the  Whitewater  affair.  In  ad- 
dition, that  the  body  was  moved.  That 
is,  Mr.  Foster  was  not  killed  in  the 
manner  that  the  report  says  he  was. 

I  hope  everybody  will  pay  attention 
tonight.  It  is  very  important. 


FAIR  STANDARDS  IN  TRADE  ACT 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Speaker,  U.S. 
trade  policy  can  no  longer  be  made 
with  the  sole  aim  of  garnering  profits 
at  the  expense  of  people.  As  much  as 
trade  is  portrayed  as  a  straightforward, 
even  sterile  economic  relationship  be- 
tween nations,  trade,  in  fact,  is  politi- 
cal by  nature.  U.S.  trade  policy,  up  to 
this  point,  has  worked  to  institutional- 
ize exploitation  of  people  and  environ- 
mental degradation  in  the  developing 
world.  U.S.  trade  policy  has  served  to 
legitimize  corrupt  and  undemocratic 
regimes.   And  current  policy  costs  us 


jobs  here  at  home  and  high  prices  for 
our  consumers. 

Nowhere  is  this  more  evident  than 
the  administration's  recent  decision  to 
extend  most-favored-nation  status  to 
China.  And  for  whose  benefit?  As  in- 
dicted by  its  horrendous  record  on 
human  rights,  worker's  rights  and  non- 
existent environmental  standards. 
China  MFN  has  done  little  for  the  aver- 
age Chinese.  For  the  United  States, 
China  MFN  has  resulted  in  a  projected 
$30  billion  trade  deficit  this  year.  Over 
the  last  decade,  the  trade  deficit  with 
China  has  increased  by  335  percent  and 
is  the  fastest  growing  segment  of  the 
U.S.  trade  deficit.  Trade  deficits  cost 
U.S.  jobs. 

Today.  I  am  introducing  the  Fair 
Standards  In  Trade  Act  which  would 
make  China  MFN  status  conditional 
not  only  on  human  rights  but  China's 
labor  environmental  and  practices.  The 
tariff  revenue  generated  by  this  legis- 
lation would  be  used  to  promote  United 
States  exports  to  China  and  thus  work 
to  reduce  our  trade  deficit.  U.S.  trade 
policy,  being  political,  should  be  a 
statement  of  our  founding  principles.  I 
hope  you  join  me  in  supporting  this 
legislation. 


THE  RUSH  TO  PASS  HEALTH  CARE 
LEGISLATION 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  yesterday 
Federal  District  Court  Judge  Royce 
Lamberth  said  he  would  hold  a  trial  to 
determine  whether  the  First  Lady's 
health  care  reform  task  force  broke  the 
law  when  they  met  secretly  from  the 
public. 

Just  like  the  Presidents  health  plan 
was  written  behind  closed  doors,  now 
the  majority  leaders  in  Congress  are 
meeting  in  secret  rooms  to  write  a 
health  care  bill  they  will  bring  to  the 
floor  to  vote  on. 

In  their  rush  to  pass  a  health  care 
bill  before  the  fall  elections,  the  major- 
ity appears  willing  to  take  a  bill  to  the 
House  floor  without  any  significant 
time  for  Members  or  the  American  peo- 
ple to  review  the  details. 

Just  like  the  American  people  should 
have  a  right  to  know  what  special  in- 
terests worked  on  Mrs.  Clinton's  health 
care  plan,  so  they  also  deserve  to  know 
what  is  in  any  bill  we  pass  before  we 
take  a  vote. 


CELEBRATING  THE  LIFE  OF 
JAMES  H.  TAYLOR  II 

(Mr.  ROGERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROGERS.  Mr.  Speaker,  just  over 
3  years  ago,  as  young  James  H.  Taylor 
II  drove  his  car  on  a  dark  and  curvy 


Kentucky  road  to,  as  usual,  help  some- 
one else  with  a  chore,  the  very  bright 
future  of  this  talented  young  man  lay 
before  him.  He  was  to  graduate  the 
next  night  from  high  school  after  a 
stellar  performance. 

His  father.  Dr.  James  Taylor,  presi- 
dent of  Cumberland  College,  and  his 
mother,  Dinah,  were  rightfully  so  very 
proud  of  this  dynamic,  well  behaved 
and  talented  son.  In  the  larger  sense, 
young  James  was  considered  every- 
one's favorite  son  because  he  was  so 
well  liked  and  respected. 

And  then,  the  awful,  unbelievable 
news  came:  A  tragic  one-car  accident,  a 
young  life,  so  full  of  promise,  on  the 
eve  of  maturity  came  to  an  end. 

The  reason  I  speak  today,  Mr.  Speak- 
er, is  that  James  H.  Taylor  II  would 
have  celebrated  his  22d  birthday  today. 
Instead  we  remember  him.  We  remem- 
ber his  love  of  live,  his  love  of  his  par- 
ents and  his  friends  and  they  for  him. 
We  remember  the  promise  of  that  life 
and  the  tragedy  that  ended  it  so  very 
prematurely.  We  remember  the  sweet- 
ness of  the  soul  of  this  young  person, 
and  know  that  that  soul  resides  in 
heaven  waiting  reunion  with  those  left 
here  who  loved  him  so. 

Dinah's  grief  so  moved  her  that  she 
has  now  built  a  nationwide  circle  of 
hundreds  of  parents  and  others  who 
have  also  lost  youngsters.  This  organi- 
zation grows  and  grows,  holding  each 
others'  hands  as  it  were,  through  the 
worst  of  all  possible  tragedies. 

Today,  Mr.  Speaker,  we  celebrate  the 
life  of  James  H.  Taylor  II,  a  comet 
bright  and  shooting,  but  likewise  also 
brief  and  fleeting. 


the  repression  against  the  dissidents 
who  protested  this  massacre  and  the 
friends  and  relatives  of  the  victims. 

Mr.  Speaker,  what  more  will  it  take 
for  the  international  community  to 
speak  up?  Today  we  join  with  those 
Cuban-Americans  and  all  freedom-lov- 
ing people  at  that  mission  and  we  call 
on  the  Organization  of  American 
States,  the  United  Nations,  and  the 
world  press,  including  our  own,  to  call 
Castro  to  account  for  his  crime. 


FUNERAL  RALLY  AT  FIDEL 
CASTRO'S  MISSION 

(Mr.  MENENDEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr  MENENDEZ.  Mr.  Speaker,  today 
the  Cuban  American  community  of  the 
Nation  will  hold  a  funeral  rally  at 
Fidel  Castro's  mission  in  Washington. 
The  event  will  take  place  in  memory  of 
more  than  40  Cuban  men,  women,  and 
nearly  20  children  who  were  murdered 
by  the  Cuban  regime  last  July  13  when 
their  attempt  to  escape  the  island  was 
thwarted  by  government  forces. 

The  Cuban  Catholic  bishops  in  a  mes- 
sage to  all  Catholics  and  all  Cubans 
have  called  for  an  investigation,  and 
His  Holiness,  Pope  John  Paul  II,  sent  a 
message  to  the  families  of  the  victims 
expressing  his  condolences. 

The  Cuban  Government  has  tried  to 
prevent  memorial  services  for  the  vic- 
tims, fearing  a  public  demonstration  in 
Havana.  They  have  refused  to  recover 
the  bodies  of  those  who  remain  inside 
the  sunken  tugboat.  The  Cuban  Gov- 
ernment's response  to  the  bishops' 
statement  and  to  international  outrage 
over  the  incident  has  been  to  increase 


MOTION  TO  INSTRUCT  CONFEREES 
ON     H.R.     3355,     VIOLENT     CRIME 
CONTROL     AND     LAW     ENFORCE- 
MENT ACT  OF  1994 
Mr.     TRAFICANT.     Mr.     Speaker,     I 
offer  a  motion  to  instruct  conferees  on 
the  bill  (H.R.  3355)  to  amend  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968  to  allow  grants  to  increase  po- 
lice presence,   to  expand  and  improve 
cooperative    efforts    between    law    en- 
forcement agencies  and  members  of  the 
community  to  address  crime  and  dis- 
order problems,  and  otherwise  to  en- 
hance public  safety. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  Clerk  will  report 
the  motion. 
The  Clerk  read  as  follows: 
Mr.  TRAFICANT  moves  that  the  managers 
on  the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  House  amendment  to  the  Senate  amend- 
ment to  the  bill  H.R.  3355  be  instructed  to  in- 
sist upon  the  provisions  contained  in  the 
amendment  offered  by  Mr.  Traficant.  as 
agreed  to  by  the  House,  relating  to  the  re- 
quirements in  the  representation  of  domestic 
origin  in  labeling  of  products. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  Traficant]  is 
recognized  for  30  minutes. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  did  not  want  to  come 
over  and  take  the  time  of  the  Congress 
with  a  motion  to  instruct,  and  I  realize 
that  it  is  not  binding,  but  there  is  a 
problem  that  we  have.  I  want  to  make 
it  explicit  and  spread  across  the 
RECORD  of  the  Congress  that  this  is  an 
important  issue  and  one  I  do  not  want 
overlooked  in  conference. 

My  amendment  that  was  offered  on 
the  crime  bill  basically  set  up  provi- 
sions, criminal  penalties  on  someone 
who  would  affix  a  fraudulent  "Made  in 
America"  label  to  some  imported  item. 

D  1350 
At  the  time  that  amendment  was  op- 
posed by  the  committee  chair,  the  gen- 
tleman from  Texas  [Mr.  Brooks],  and 
there  were  some  reservations,  but  nev- 
ertheless, this  Congress  in  an  over- 
whelming fashion  approved  that  legis- 
lation, and  it  is  the  only  legislation  on 
a  crime  bill  that  deals  with  American 
jobs,  and  these  fraudulent  labels  that 
are  being  placed  on  some  imports  that 
are  helping  to  wreck  American  jobs. 
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Now,  I  said  at  the  time  that  I  would 
provide  any  leeway  for  whatever  com- 
promise could  be  made  on  this  amend- 
ment, and  that  I  urged  the  conference 
to  in  fact  do  that,  but  to  keep  in  place 
the  general  intent  of  what  that  amend- 
ment stood  for  to,  in  fact,  at  least  de- 
velop a  process  of  challenging  these 
fraudulent  "Made  in  America'  labels. 

Now.  it  is  bad  enough  that  some  of 
these  imports  coming  in  here  actually 
are  made  by  slave  laborers  in  prison 
camps  in  places  like  China  and  other 
spots  around  the  world,  but  then  they 
come    in    here    and    they    get   a    fake 
"Made  in  America"  label  put  on  them, 
and  the  American  consumer  believes, 
"My  God,  these  products  are  actually 
made  by  our  neighbors  and  the  citizens 
in  our  country.  "  and  they  are  even  sold 
many  times  under  the  guise  of  being 
American-made.  That  is  absolutely  un- 
believable  to   me,    intolerable.    Some- 
thing has  to  be  done. 
This  is  the  place  to  do  it. 
With  all  of  this  fighting  and  infight- 
ing on  germaneness  on  many  of  these 
other  bills,  what  brought  this  matter 
to  light  recently  is  a  matter  that  oc- 
curred   down    in    Florence.    KY.    right 
south   of  Cincinnati,   OH,   a   company 
called   Mazak,    Inc.    One    of   us   would 
think  that  is  just  some  little  welding 
outfit,  a  couple  of  Americans  that  put 
together  a  nice  plan,  but  that  is  really 
not  the  case.  Mazak,  Inc.,  is  a  wholly 
owned        Japanese        subsidiary        of 
Yamizaki,  Inc..  one  of  the  biggest  ma- 
chine-tool  industry  companies  in   the 
entire   world.   Here   is  what   it   boiled 
down  to,  and  it  did  not  take  the  Com- 
merce Department  or  the  Congress  to 
do  something  about  it. 

"60  Minutes,"  CBS's  "60  Minutes," 
was  responsible  finally  for  bringing 
this  to  the  attention  of  the  American 
people. 

Now,  I  want  you  to  listen  to  this,  be- 
cause I  want  this  in  the  bill.  I  want 
Congress  to  stand  with  me  in  this,  on 
this  matter,  in  the  bill,  and  I  want 
some  negotiated  settlement  at  least  to 
make  this  happen. 

Here  is  what  occurred:  Mazak.  Inc., 
had  a  contract,  a  defense  contract,  and 
because  the  items  were  sophisticated, 
under  our  "Buy  American"  provisions 
and  our  national  security  law,  to  keep 
in  place  some  industrial  infrastructure 
that  could  make  these  items,  there  is  a 
Buy  American  provision  on  them. 

Now,  a  young  marine  finally  got 
tired  of  turning  his  back,  and  he  re- 
ported and  found  the  documentation  to 
prove  that  Mazak,  Inc.,  was  importing 
these  products  and  these  machines 
made  in  Japan,  bringing  them  into 
Houston  and  New  Orleans,  putting  a 
fake  "Made  in  America"  label  on  them, 
and  shipping  them  into  our  defense 
source,  procurement  agent.  Unbeliev- 
able to  me. 

"60  Minutes"  brought  it  to  the  atten- 
tion   of    the    American    people.    The 
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American  people  were  rightfully  so  in- 
censed by  this  behavior,  and  something 
has  got  to  be  done. 

So  I  did  pass  an  amendment,  and  an 
amendment  that  was  voted  on,  an 
amendment  that  was  overwhelmingly 
approved  by  the  House.  Now.  I  have 
heard  there  are  some  powerful  Sen- 
ators who  have  a  couple  of  companies 
that  called  them  and  said.  "We  do  not 
want  that  Traficant  amendment.  Kill 
it." 

Ladies  and  gentlemen  of  the  Con- 
gress, who  other  than  a  person  that 
might  violate  this  law  would  oppose 
this  law? 

I  have  never  come  to  the  floor  in  10 
years,  but  I  am  asking  the  Congress  of 
the  United  States,  the  House  of  Rep- 
resentatives, to  tell  the  other  body. 
"By  God.  we  are  willing  to  accept  some 
compromise  language,  but  we  will  not 
be  shut  out.  and  we  are  tired  of  fraudu- 
lent labels." 

Now.  we  are  either  going  to  do  this. 
Congress,  or  we  might  as  well  just  send 
out  the  band  and  play  a  few  tunes  and 
let  the  jobs  keep  going  overseas,  be- 
cause we  are  screwing  American  work- 
ers. That  is  the  bottom  line. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  think  the  gentleman  from  Ohio 
makes  some  very  valid  points  and  ar- 
guments. 

That  amendment  to  which  he  re- 
ferred which  he  sponsored  passed  the 
House  of  Representatives  overwhelm- 
ingly, and  I  think  that  it  should  be  left 
in  the  conference  committee  report. 

There  are  cases  that  we  know  about 
where  slave-labor-made  items  from 
China  and  elsewhere  came  into  this 
country  and  have  been  relabeled  "Made 
in  America."  That  is  something  that 
should  not  be  tolerated.  I  conjure  with 
him  that  there  should  be  criminal  pen- 
alties imposed  for  that  kind  of  activ- 
ity. 

For  that  reason,  as  a  Republican,  in 
order  to  show  there  is  bipartisan  sup- 
port for  this,  I  urge  my  colleagues  on  a 
voice  vote  to  accept  his  resolution  here 
today  that  we  instruct  our  conferees  to 
accept  a  Buy  American  provision  and 
impose  criminal  penalties  for  anybody 
who  tampers  with  items  made  overseas 
that  would  lead  one  to  believe  that 
they  were  made  in  America  when  they 
are  not. 

I  congratulate  my  colleague  and  urge 
all  of  my  colleagues  to  support  it. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

I  have  a  brief  closing  statement  I 
would  like  to  read  into  the  Record. 

This  is  by  no  stretch  of  the  imagina- 
tion questioning  the  decision  of  the 
chairman,  the  gentleman  from  Texas 
[Mr.  Brooks]  in  the  conference.  The 
gentleman  from  Texas  [Mr.  Brooks]. 
the  chairman,  and  his  staff  have 
worked  out  a  reasonable  compromise. 


and  the  gentleman  from  Texas  [Mr. 
Brooks]  is  supporting  that  com- 
promise, and  this  is  not  in  fact  ques- 
tioning the  handling  by  the  chairman, 
the  gentleman  from  Texas  [Mr. 
Brooks]  of  this  matter.  He  supports 
this. 

But  there  has  been  language  that  is 
worked  out.  and  I  would  like  to  share 
that  briefly  upon  the  record  before  I 
close.  The  proposed  substitute  would 
read,  and  I  quote: 

Prof'oskd  slbstitlte  for  Subtitle  R— 
Labels  on  Products— Chime  Bill. 

SEC.  30M. 

To  the  extent  any  person  introduces,  deliv- 
ers for  introduction,  sells,  advertises,  or  of- 
fers for  sale  In  commerce  a  product  with  a 
Made  in  the  U.S.A."  or  -Made  In  America" 
label,  or  the  equivalent  thereof,  in  order  to 
represent  that  such  product  was  in  whole  or 
substantial  part  of  domestic  oriifin.  such 
label  shall  be  consistent  with  decisions  and 
orders  of  the  Federal  Trade  Commission  is- 
sued pui-suant  to  section  5  of  the  Federal 
Trade  Commission  Act.  This  section  only  ap- 
plies to  such  labels.  Nothinff  in  this  section 
shall  preclude  the  application  of  other  provi- 
sions of  law  relatinf?  to  labeling.  The  Com- 
mission may  periodically  consider  an  appro- 
priate percentage  of  imported  components 
which  may  be  included,  in  the  product  and 
still  be  reasonably  consistent  with  such  deci- 
sions and  orders.  Nothing  in  this  section 
shall  preclude  use  of  such  labels  for  products 
that  contain  imported  components  under  the 
label  when  the  label  also  discloses  such  in- 
formation in  a  clear  and  conspicuous  man- 
ner. The  Commission  shall  administer  this 
section  pursuant  to  section  5  of  the  Federal 
Trade  Commission  Act  and  may  from  time  to 
time  issue  rules  pureuant  to  section  553  of 
Title  5.  United  States  Code  for  such  purpose. 
If  a  rule  is  issued,  such  violation  shall  be 
treated  by  the  Commission  as  a  violation  of 
a  rule  under  section  18  of  the  federal  Trade 
Commissions  Act  (15  U.S.C.  57a)  regarding 
unfair  or  deceptive  acts  or  practices.  This 
section  shall  be  effective  upon  publication  in 
the  Feder.al  Rkgistek  of  a  Notice  of  the  pro- 
visions of  this  section.  The  Commission  shall 
publish  such  notice  within  six  months  after 
the  enactment  of  this  section. 

Mr.  Speaker,  that  compromise  lan- 
guage is  fine.  Nobody  in  the  House  has 
a  problem  with  it.  I  would  like  to  say 
this  in  closing  to  the  House,  if  you  let 
a  Senator,  one  or  two  Senators,  who 
have  a  company  in  their  district  who 
more  than  likely  is  violating  this  pro- 
vision is  the  only  reason  why  they 
would  oppose  it,  get  over  and  strike  for 
the  American  workplace  the  protection 
of  our  American  workers,  this  simple, 
objective,  fair,  and  prudent  language, 
then  God  almighty,  who  governs  any- 
more? 

And  what  do  we  do  around  here?  I  in- 
sist on  the  provision  passed  in  the 
House  dealing  with  fraudulent  labels  as 
it  relates  to  Mazak.  Inc..  and  many 
other  such  cases,  that  the  Congress 
stand  firm  and  in  fact  insist  that  that 
be  kept  in  the  bill  in  at  least  some 
form. 

Mr.  Speaker,  with  that,  if  there  are 
no  other  Members  to  speak  on  the 
issue.  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 


July  26,  1994 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  instruct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Tr\fi- 

CANT]. 

The  motion  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


July  26,  1994 
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APPOINTMENT  OF  CONFEREES  ON 
H.R.  4453,  MILITARY  CONSTRUC- 
TION APPROPRIATIONS  ACT,  1995 

Mr.  HEFNER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  4453) 
making  appropriations  for  military 
construction  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees:  Mr.  Hefner,  Mr.  Foc- 
LiETTA,  Mrs.  Meek.  Messrs.  Dicks. 
Dixon.  Fazio.  Hoyer,  Coi.eman.  and 
Obey,  Mrs.  Vucanovich.  Mr.  Callahan. 
Mrs.  Bentley,  Mr.  Hobson,  and  Mr. 
McDade. 

There  was  no  objection. 


MOTION  TO  INSTRUCT  CONFEREh- 
ON  H.R.  3355,  VIOLENT  CRIME 
CONTROL  AND  LAW  ENFORCE- 
MENT ACT  OF  1993 

Mr.  GEKAS.  Mr.  Speaker.  I  offer  a 
motion  to  instruct  conferees  on  the  bill 
(H.R.  3355)  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  to  allow  grants  to  increase  police 
presence,  to  expand  and  improve  coop- 
erative efforts  between  law  enforce- 
ment agencies  and  members  of  the 
community  to  address  crime  and  dis- 
order problems,  and  otherwise  to  en- 
hance public  safety. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  GEKAS  moves  that  the  managers  on  the 
part  of  the  House,  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
bill  H.R.  3355.  be  instructed  to  insist  upon 
the  House  passed  language  regarding  "Re- 
turn of  a  Finding  Concerning  a  Sentence  of 
Death'  contained  in  section  3593<e)  of  title 
VII  and  'Review  of  a  Sentence  of  Death" 
contained  in  section  3595  of  such  title. 
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The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  gentleman  from 
Pennsylvania  [Mr.  Gekas)  is  recognized 
for  30  minutes  in  support  of  his  motion. 


Mr.  GEKAS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  on  April  14  of  this  year 
the  House  overwhelmingly  passed  two 
amendments,  considered  a  bill  in  which 
two  of  my  amendments  were  present. 
We  felt  good  right  after  that  vote  be- 
cause what  it  meant  was  that  the  death 
penalty  portions  of  the  crime  bill  were 
tightened  up  and  that  there  was  a  bet- 
ter chance  that  they  would  be  found  to 
be  constitutionally  sound  after  those 
votes. 

What  has  taken  place  since— and 
every  Member  should  know  this,  and  I 
so  inform  the  Members  right  here  and 
now— the  House  conferees  are  prepared 
to  offer  at  the  crime  bill  conference  a 
set  of  provisions  that  vitiates,  erases 
what  the  House  did  on  the  floor  on  the 
Gekas  amendments. 

Let  me  tell  you  what  has  happened: 
Th2  Gekas  amendment,  which  was  ap- 
proved on  April  14,  stated  that  in  the 
bifurcated  hearing,  in  the  second  hear- 
ing, that  a  jury  must  undertake  after 
finding  an  individual  guilty  of  murder 
in  the  first  degree,  let  us  say  a  rape' 
murder,  the  jury  now  deliberates,  finds 
the  defendant  guilty  of  murder  in  the 
first  degree  because  the  individual  not 
only  killed  the  victim  but  raped  the 
victim  right  before  killing  her. 

So,  all  right,  we  now  have  a  murder 
conviction,  murder  in  the  first  degree. 
Now  the  jury,  under  the  law.  has  to  re- 
tire to  decide  on  the  penalty. 

On  the  second  hearing,  that  which 
has  to  do  with  sentencing,  the  prosecu- 
tor has  a  burden  of  showing  A.  B.  C.  D. 
E.  F.  or  as  many  items  as  he  can  of  ag- 
gravating factors.  In  the  case  that  I 
just  said  hypothetically.  rape/murder, 
he  can  show  it  was  a  vicious  rape,  ag- 
gravating circumstance.  Two,  he  used  a 
weapon,  a  knife  at  the  throat  of  the 
victim  in  the  beginning  and  aggravated 
her  circumstance. 

Then  the  defense  can  show  mitigat- 
ing circumstances  to  the  jury  to  show 
that  the  defendant  was  of  tender  years, 
shall  we  say.  or  did  not  have  a  good 
education  when  rising  from  youth  to 
maturity,  or  X.  Y.  Z.  and  mitigating 
circumstances. 

Well,  under  the  law  as  we  proposed  it. 
if  the  mitigating  factors  were  out- 
weighed by  the  aggravating  factors- 
let  me  put  it  differently:  If  the  aggra- 
vating factors  outweighed  the  mitigat- 
ing factors,  then  the  jury  should  im- 
pose the  death  penalty.  Vice  versa:  If 
the  mitigating  circumstances  out- 
weighed the  aggravating  cir- 
cumstances, then  the  defendant  could 
be  found  by  the  jury  to  serve  life  im- 
prisonment without  parole  or  life  im- 
prisonment, as  the  judge  or  jury  might 
determine. 

Here  is  what  the  House  conferees 
have  done:  Here  we  are,  the  House 
spoke  on  that,  they  reconfirmed  what  I 
just  said  about  the  aggravating  must 
overweigh  the  mitigating,  and,  if  so, 
they    should    find    the    death    penalty. 


What  the  House  conferees  now  are  pro- 
posing to  go  to  conference  on,  they 
twisted  that  around  and  said,  in  effect, 
that  the  jury  can  ignore  the  aggravat- 
ing circumstances,  no  matter  how  vi- 
cious that  rape/murder  was  that  we  are 
discussing,  no  matter  how  many  aggra- 
vating circumstances  there  are.  the 
jury  can  ignore  them  and  find  life  im- 
prisonment for  the  defendant. 

Well,  this  makes  the  whole  thing  un- 
constitutional if  left  untouched.  We 
must  force,  if  we  can,  the  House  con- 
ferees to  revert  to  the  language  of  the 
Gekas  amendment  in  order  to  keep  it 
constitutionally  sound. 

Why?  Now.  this  requires  a  brief  ex- 
planation, and  I  must  burden  the  House 
with  it.  a  brief  explanation  of  how  this 
arose  and  why  it  is  unconstitutional. 

In  1972  the  Supreme  Court  struck 
down  the  death  penalty  across  the  Na- 
tion in  every  State,  in  every  jurisdic- 
tion, because  if  found  that  when  a  jury 
deliberated  on  life  or  death,  like  in  the 
case  that  I  just  told  you  about,  the 
rape/murder,  they  could  on  their  own 
discretion,  without  guidelines,  without 
any  weighing  of  any  factors,  simply  de- 
cide death  or  life.  If  they  did  not  like 
the  color  of  the  skin  of  the  defendant, 
they  could  find  the  death  penalty.  If 
they  liked  the  individual  because  he 
smiled  beautifully,  they  could  find  him 
for  life  imprisonment  rather  than  the 
death  penalty. 

Remember  now.  we  are  talking  about 
a  vicious  killer  who  is  in  front  of  the 
jury.  Before  1972  the  jury  could  decide 
on  whim  or  fancy  or  on  freakishly  con- 
ceived notions— and  I  use  that  word 
freakishly  advisedly  because  that  is 
the  word  used  in  the  decision— so  the 
Supreme  Court  said.  "We  can't  allow  a 
jury  without  guidelines  to  bring  in  a 
death  penalty  or  life  imprisonment  on 
their  own  whims;  we  have  to  strike  it 
down." 

Then  they  resurrected  the  death  pen- 
alty when  they  approved  a  set  of  guide- 
lines, like  the  aggravating  and  miti- 
gating circumstances.  If  we  allow  the 
House  conferees  to  go  to  the  table  with 
language  that  says  that  the  defendant 
could  be  found  to  have  life  imprison- 
ment rather  than  death  on  any  ration- 
ale, for  any  reason,  we  are  going  back 
to  the  stone  ages,  before  1972.  It  would 
constitute  legicide  on  the  part  of  the 
conferees;  that  is,  killing  of  a  death 
penalty  bill,  an  offense  of  its  own,  in 
my  mind,  legicide  if  we  did  not  instruct 
them  to  resurrect  the  Gekas  amend- 
ment which  tightens  up  the  constitu- 
tional requirements  for  the  death  pen- 
alty. 
That  is  No.  1  point. 
Now,  No.  2.  in  a  previous  Gekas 
amendment,  which  was  approved  by 
the  Committee  on  the  Judiciary  and 
found  its  place  in  the  bill  as  it  passed 
the  House,  that  goes  to  the  appeals 
process.  If  there  is  anything  that  sick- 
ens the  American  people.  Mr.  Speaker, 
it  is  the  endless  appeals  that  seem  to 


be  brought  by  people  who  have  already 
been  convicted  of  murder  in  the  first 
degree,  who  have  been  sentenced  to 
death  and  are  awaiting  execution  in 
prison  cells  all  over  the  country  be- 
cause we  do  not  have  the  guts  as  a  Con- 
gress and  the  Judiciary  lacks  the  guts 
to  go  to  the  inexorable  conclusion  of 
these  sentences  and  execute  these  vi- 
cious criminals. 

At  any  rate,  we  learned  of  a  case, 
demons  versus  Mississippi,  which 
found  a  certain  procedure  to  be  con- 
stitutional, which  we  inserted  in  the 
crime  bill.  This  is  important  for  the 
American  people  to  understand.  In  that 
case,  the  defendant  appealed  his  death 
sentence,  saying  that  one  of  the  aggra- 
vating factors  that  the  jury  found  to 
impose  death  was  invalid  and.  there- 
fore, the  whole  thing  should  be  struck 
down.  The  Supreme  Court,  in  reviewing 
that  case,  said  even  if  one  of  those  ag- 
gravating factors  should  be  erased  or 
was  considered  by  the  jury  improperly, 
if  there  remain  enough  other  aggravat- 
ing circumstances  to  outweigh  the 
mitigating  circumstances,  then  the 
death  sentence  shall  stand. 

Well,  we  felt  that  should  be  incor- 
porated in  the  bill  and.  luckily  we  were 
able  to  get  that  into  the  bill  through 
the  Judiciary  Committee  process. 

Now.  the  conferees  again  prepared  to 
go  to  the  conference  table,  taking  lan- 
guage with  them  that  would  vitiate 
that  and  return  us  to  a  point  where  the 
prosecutor  would  have  to  prove  that 
this  aggravating  circumstance  should 
or  should  not  be  ignored,  an  additional 
burden  on  the  prosecutor,  further  exac- 
erbating the  appeals  process  which  we 
are  striving  mightily  to  contract  here 
in  the  Congress. 
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We  are  trying  to  tighten  up  the  ap- 
peals process  so  that  the  sentence  of 
death  can  have  some  meaning,  as  ap- 
proved by  the  American  people,  and  it 
can  act  as  a  deterrent  only  if  execu- 
tions are  held  inexorably  in  due  course. 
At  any  rate,  these  are  the  two  parts  of 
the  instruction  we  have  moved  now  to 
make  certain  that  the  conferees  take 
to  the  conference  table  those  provi- 
sions. 

Mr.  Speaker,  we  ask  for  the  approval 
of  the  House. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Ohio  [Mr.  Traficant] 
on   the  subject  of  my   motion   to   in- 

Mr.  TRAFICANT.  Mr.  Speaker,  I  sup- 
port the  gentleman's  motion  to  in- 
struct. 

We  have  25.000  murders  or  we  are  ap- 
proaching 25.000  murders  in  America. 
To  tell  the  truth.  Congress  has  toler- 
ated murders,  and  we  have  had  an 
awful  lot  of  them. 

I  am  certainly  not  unlike  any  other 
Member  here,  because  none  of  us  want 
to  go  out  and  just  instill  the  death  pen- 
alty. The  bottom  line  is  that  I  think 
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we  have  fumbled  round  with  the  issue 
for  a  long  time  and  it  is  time  to  get  on 
with  it. 

I  rise  not  only  to  support  the  motion 
but  to  speak  about  the  process  of  what 
is  happening  around  here.  We  seem  to 
vote  on  specific  important  pieces  of 
legislation  in  the  House  that  clearly 
exemplify  the  intent  of  the  House  of 
Representatives.  Then  these  bills  go 
over  to  the  other  body  and  the  con- 
ferees start  writing  a  whole  new  bill 
that  does  not  necessarily  carry  on  with 
it  the  intent  of  the  majority  of  those 
voting  in  the  House.  This  happens  time 
and  time  again,  and  there  is  only  one 
way  we  are  going  to  stop  it.  The  House 
is  going  to  have  to  begin  to  insist  on 
its  important  legislative  initiatives 
that  we  place  in  these  bills  and  not 
take  them  as  bargaining  chips  for  the 
conferees  when  they  get  to  the  other 
body  and  then  draft  a  bill  that  we  can- 
not amend. 

I  did  not  ask  for  a  vote  on  my  motion 
to  instruct  because  I  do  not  want  to  be- 
labor the  House,  but  so  help  me  God.  if 
I  have  to  be  a  renegade  around  here,  I 
am  going  to  watch  carefully  what  they 
do  with  my  motion  to  instruct. 

Even  though  it  is  a  controversial 
issue.  I  want  to  compliment  and  com- 
mend the  gentleman  from  Pennsylva- 
nia [Mr.  Gekas].  He  is  doing  what  has 
to  be  done,  and  it  is  time  for  us  to  clar- 
ify it.  Let  the  American  people  know 
what  the  law  is.  If  we  are  going  to  tol- 
erate murders,  we  are  going  to  keep 
having  more  of  them.  It  is  time  to  get 
on  with  this  important  business  and 
support  the  gentleman's  motion. 

Mr.  Speaker,  I  do  support  the  mo- 
tion, I  commend  the  gentleman  from 
Pennsylvania,  and  I  want  to  associate 
myself  with  his  remarks. 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  [Mr.  Tr.\ki- 
CANT]  and  I  now  yield  myself  just  1 
minute  and  then  I  will  close. 

Mr.  Speaker,  i  will  ask  the  gen- 
tleman from  Ohio  [Mr.  Traficant]  to 
join  with  me  in  a  'Dear  Colleague  " 
that  I  intend  to  send  following  the  ap- 
proval of  this  motion  so  that  we  can 
make  sure  that  the  conferees  know  the 
intent  of  the  House.  With  that,  I  yield 
back  the  balance  of  my  time,  and  I  ask 
for  a  vote  on  the  motion. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  instruct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Gekas]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ENVIRONMENTAL  TECHNOLOGIES 
ACT  OF  1994 

Ms.    SLAUGHTER.    Mr.    Speaker,   by 
direction  of  the  Committee  on  Rules,  I 


call  up  House  Resolution  483  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  483 

Resolied.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  3870)  to  pro- 
mote the  research  and  development  of  envi- 
ronmental technologies.  The  first  reading  of 
the  bill  shall  be  dispensed  with.  General  de- 
bate shall  be  confined  to  the  bill  and  shall 
not  exceed  one  hour  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Science. 
Space,  and  Technolojfy.  After  general  debate 
the  bill  shall  be  considered  for  amendment 
under  the  five-minute  rule.  It  shall  be  in 
order  to  consider  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five-minute 
rule  an  amendment  in  the  nature  of  a  sub- 
stitute consisting  of  the  text  of  H.R.  4799. 
The  amendment  in  the  nature  of  a  substitute 
shall  be  considered  by  title  rather  than  by 
section.  Each  title  shall  be  considered  as 
read.  At  the  conclusion  of  consideration  of 
the  bill  for  amendment  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted. 
Any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
amendment  in  the  nature  of  a  substitute 
made  in  order  as  original  text.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
struction.s. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  New  York  [Ms.  SLAUGH- 
TER] is  recognized  for  1  hour. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
yield  the  customary  30  minutes  of  de- 
bate time  to  the  gentleman  from  Cali- 
fornia [Mr.  DreierJ,  pending  which  I 
yield  myself  such  time  as  I  may 
consume. 

During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  the  purpose 
of  debate  only. 

Mr.  Speaker,  House  Resolution  483  is 
an  open  rule  providing  for  the  consider- 
ation of  H.R.  3870,  the  Environmental 
Technologies  Act  of  1994. 

The  rule  provides  for  I  hour  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on  Science,  Space,  and  Technology. 

The  rule  makes  in  order  as  an  origi- 
nal bill  for  the  purposes  of  amendment 
a  substitute  consisting  of  the  text  of 
H.R.  4799.  The  substitute  shall  be  con- 
sidered by  title  and  each  title  shall  be 
considered  as  read. 

Finally,  the  rule  provides  for  one  mo- 
tion to  recommit  with  or  without  in- 
structions. 

Mr.  Speaker.  H.R.  3870.  the  bill  for 
which  the  Rules  Committee  has  rec- 
ommended this  rule,  moves  past  the 
polarizing  rhetoric  we  have  heard  so 
often  on  environmental  issues.  Many 
people  seem  to  believe  that  govern- 
ment policy  cannot  be  environmentally 


sound  and  economically  sound — that 
these  goals  are  mutually  exclusive.  The 
Environmental  Technologies  Act,  be- 
fore us  here  today,  demonstrates  what 
a  fallacy  that  is. 

To  be  sure,  preserving  the  environ- 
ment presents  challenges  to  industry. 
But  meeting  these  challenges  provides 
a  wealth  of  new  opportunities — if  we 
encourage  creative  entrepreneurship 
and  technological  development.  These 
have  always  been  the  greatest 
strengths  of  American  industry.  The 
Environmental  Technologies  Act  will 
allow  us  to  harness  these  powers  to 
help  the  environment  and  create  high- 
technology  jobs.  It  is  especially  impor- 
tant that  the  Government  form  part- 
nerships with  smaller  firms,  which  may 
have  innovative  ideas  but  lack  the  re- 
sources to  apply  them  so  they  are 
ready  for  the  marketplace. 

H.R.  3870  represents  more  than  just  a 
marriage  of  environmental  and  eco- 
nomic policy.  It  is  also  a  fusion  of  the 
best  ideas  from  separate  environmental 
technology  bills,  introduced  by  a  host 
of  representatives,  which  have  been 
skillfully  synthesized  into  a  sensible 
and  comprehensive  bill  by  the  members 
of  the  Committee  on  Science,  Space, 
and  Technology,  under  the  able  leader- 
ship of  their  chairman,  Mr.  Brown  of 
California. 

I  am  especially  pleased  that  I  had  the 
opportunity  to  join  in  this  collabo- 
rative drafting  process.  Last  year.  I  in- 
troduced H  R.  1135.  the  Recycling  Ini- 
tiatives Grant  Act.  My  legislation 
would  provide  grants  for  research  and 
development  to  find  new  methods  to 
separate,  collect,  reuse,  market,  or 
produce  goods  with  recycled  materials. 
I  brought  my  bill  to  the  committee's 
attention,  and  it  was  also  incorporated 
into  the  Environmental  Technologies 
Act. 

Mr.  Speaker,  Americans  produce  135 
million  tons  of  garbage  every  year— 
that's  more  than  1.000  pounds  for  each 
man.  woman,  and  child.  At  the  same 
time,  landfills  are  closing  at  an  alarm- 
ing rate.  In  many  areas  of  the  country, 
citizens  are  doing  their  part  by  con- 
scientiously participating  in  curbside 
recycling  programs.  In  my  home  coun- 
ty, Monroe  of  New  York,  we  have  a 
marvelous  recycling  program  that  is 
approaching  the  EPA's  target  goal  of 
recycling  25  percent  of  our  waste 
stream. 

Unfortunately,  not  all  of  the  prod- 
ucts we  collect  can  be  recycled  cost-ef- 
fectively. We  need  better  technology  to 
sort  these  items,  to  process  them 
quickly  and  cheaply,  and  to  find  new 
uses  for  them.  The  lack  of  markets  for 
post-consumer  recycled  materials  often 
means  that  the  bottles  and  newspapers 
collected  by  America's  families  sit  in 
storage  somewhere,  waiting  for  some- 
one to  dream  up  a  use  for  them. 

The  Environmental  Technologies  Act 
will  support  the  search  for  solutions  to 
these  problems.  Once  the  technology  is 
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ready,  the  incentives  of  the  market- 
place will  take  over  to  encourage  re- 
ducing, reusing,  and  recycling. 
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All  it  takes  is  a  small  investment  to 
start  the  ball  rolling.  Recycling  is  just 
one  example  of  an  area  where  techno- 
logical advances  can  yield  enormous 
benefits  to  our  environment  and  econ- 
omy. H.R.  3870  will  spur  such  advan- 
tages in  a  broad  range  of  fields,  and  it 
deserves  our  enthusiastic  support.  The 
administration  endorses  it  strongly 
and  the  other  Chamber  has  passed  a 
companion  bill  by  a  vote  of  85  to  14. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  open  rule  and  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Speaker,  this  is  an  open  rule,  and 
I  had  to  fight  hard  to  find  something  to 
say  about  it,  but  I  have  been  success- 
ful. It  is  an  open  rule  that  does  not 
waive  points  of  order,  and  I  wanted  to 
commend  my  very  good  friend  standing 
down  there  near  the  well.  Chairman 
Brown,  chairman  of  the  Committee  on 
Science,  Space,  and  Technology,  and 
the  ranking  Republican  Member,  the 
gentleman  from  Pennsylvania  [Mr. 
Walker],  sitting  right  next  to  me  here, 
for  making  that  request  to  the  Com- 
mittee on  Rules. 

More  important  than  this  open  rule, 
Mr.  Speaker,  is  the  fact  that  no  proxy 
votes  were  used  during  the  markup  on 
H.R.  3870.  In  fact,  rumor  has  it  that 
Chairman  Brown  has  used  tremendous 
restraint  in  the  use  of  proxy  votes  in 
his  committee,  and  I  commend  him  for 
that  as  well. 

Despite  that,  Mr.  Speaker,  opposition 
to  the  bill  remains  well-deserved.  It  du- 
plicates existing  technology  programs, 
it  may  be  inconsistent  with  U.S.  obli- 
gations under  the  General  Agreement 
on  Tariffs  and  Trade,  and  it  moves  our 
private  sector  environmental  tech- 
nology programs  another  step  toward 
the  failed  industrial  policy  programs  of 
Japan  and  Europe.  A  number  of  amend- 
ments may  be  offered  to  address  these 
issues,  and  I  hope  very  much  they  will 
be  adopted. 

Again,  I  commend  Chairman  Brown 
for  working  in  a  bipartisan  manner  on 
this  and  other  measures  before  his 
committee.  His  actions  will  ensure 
that  H.R.  3870  will  receive  adequate  de- 
liberation, and  that  is  a  refreshing  de- 
parture from  the  norm  of  this  institu- 
tion. 

I  also  again  commend  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  for 
his  efforts  to  ensure  that  we  are  able  to 
work  together  in  a  bipartisan  way. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  ranking  minority 
member  of  the  Committee  on  Science, 
Space,  and  Technology,  the  gentleman 
from  East  Petersburg.  PA  [Mr.  Walk- 
er]. 
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Mr.  WALKER.  Mr.  Speaker,  I  want  to 
congratulate  the  committee  on  this 
open  rule.  I  think  it  is  a  tribute  to  my 
friend,  George  Brown,  that  he  does 
bring  requests  to  the  Committee  on 
Rules  asking  for  open  rules.  We  have 
come  to  this  floor  with  a  number  of 
very  important  pieces  of  legislation 
during  this  Congress  under  open  rules, 
and  we  thank  the  Committee  on  Rules 
for  complying  with  that  request. 

This  is  a  particularly  important  bill  I 
think  to  have  an  open  rule  on.  There 
are  a  number  of  aspects  of  this  bill  that 
are  troubling  to  me,  because  I  do  be- 
lieve they  move  the  country  in  the  di- 
rection of  industrial  policy  which  I 
think  would  be  a  tragic  way  of  trying 
to  address  the  economic  and  environ- 
mental needs  of  this  country  for  the  fu- 
ture. 

On  the  other  hand,  there  is  some 
chance  we  can  improve  this  bill  with 
amendments  on  the  House  floor,  and  I 
look  forward  to  the  opportunity  to  im- 
prove the  bill  in  a  way  that  it  might  be 
supportable  by  a  broad  base  of  the  Con- 
gress, rather  than  opposed  by  many  of 
us  who  fear  the  consequences  of  the  bill 
In  its  present  form. 

So  I  thank  the  committee  again  for 
the  open  rule,  and  I  hope  that  this  open 
rule  will  be  used  as  a  way  of  Improving 
this  bill  to  make  it  far  more  acceptable 
to  a  broader  base  of  the  membership  of 
the  House. 

Mr.  DREIER.  Mr.  Speaker,  we  are 
very  proud  to  have  an  open  rule  come 
forward.  I  again  commend  my  friends, 
the  gentleman  from  California  [Mr. 
Brown]  and  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  for  their  efforts 
here.  I  urge  a  "yes"  vote.  1  am  yielding 
back  the  balance  of  my  time. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  483  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  3870. 

D  1445 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  3870)  to  pro- 
mote the  research  and  development  of 
environmental  technologies,  with  Mr. 
Montgomery  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Brown]  will  be  recog- 
nized   for    30    minutes,    and    the    gen- 


tleman from  Pennsylvania  [Mr.  Walk- 
er] will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Brown]. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  today  I  am  pleased  to 
bring  before  the  full  House.  H.R.  3870, 
the  Environmental  Technologies  Act  of 
1994.  H.R.  3870  emphasizes  a  new  ap- 
proach to  addressing  two  highly  impor- 
tant goals  of  this  Nation;  maintaining 
a  healthy  environment  and  fostering  a 
growing  economy.  The  bill  does  this  by 
having  government  partner  with  indus- 
try to  develop  new.  environmentally 
beneficial  processes  and  technologies 
that  anticipate  and  avoid  pollution 
problems.  This  bill  seeks  to  help  Indus- 
try put  a  light  green  touch  on  its  oper- 
ations so  that  pollution  Is  prevented 
and  cleaned  up  In  the  course  of  daily 
commerce. 

Traditionally,  the  Government  has 
turned  to  regulatory  policies  to  fulfill 
Its  role  in  ensuring  the  health  of  the 
environment.  Although  these  regula- 
tions are  necessary,  they  often  over- 
look the  value  of  new  innovations,  and 
at  times  can  inadvertently  Inhibit 
their  development.  H.R.  3870  recognizes 
that  innovation  is  key  to  providing  the 
Nation  with  more  cost-effective  and 
Improved  environmental  protection. 

This  bill  calls  for  better  coordination 
of  Federal  R&D  aimed  at  developing 
environmental  technologies.  Using  the 
newly  formed  National  Science  and 
Technology  Council.  H.R.  3870  calls  for 
a  meaningful  interagency  strategy  to 
assure  that  we  coordinate  individual 
agency  Investments  In  environmental 
technologies.  All  agencies  have  some- 
thing to  contribute  to  the  development 
of  more  environmentally  sound  tech- 
nologies, and  we  should  ensure  that 
these  agencies  share  information,  co- 
ordinate their  work,  and  avoid  unnec- 
essary duplication. 

The  bill  calls  for  R&D  risk-sharing 
with  the  private  sector.  There  are 
many  industries,  especially  those  com- 
posed of  small  and  medium-sized  manu- 
facturers, that  have  common  environ- 
mental challenges  but  do  not  have  suf- 
ficient resources  to  do  the  required  re- 
search and  development  on  their  own. 
Here  the  Government  can  act  as  a  cata- 
lyst and  bring  about  benefit  to  indus- 
tries as  a  whole. 

The  National  Metal  Finishers  Asso- 
ciation and  the  National  Tooling  and 
Machining  Association  are  among  the 
many  organizations  that  have  noted 
this  need  to  the  committee.  These  as- 
sociations each  represent  2,000  to  3.000 
small  and  medium-sized  manufacturers 
across  the  country.  I  would  like  to  sub- 
mit letters  from  these  organizations 
for  the  Record. 

The  emphasis  here  Is  on  Improving 
the  processes  and  the  use  of  materials 
before  they  become  a  pollution  con- 
cern. When  we  think  of  environmental 
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technologies,  we  often  think  of  end-of- 
the-pipe  technologies  or  clean-up  tech- 
nologies. Although  these  are  valuable, 
we  have  neglected  the  part  of  the  proc- 
ess with  the  greatest  potential  for  im- 
provement. Rather  than  spend  a  lot  of 
money  trying  to  control  pollution. 
H.R.  3870  emphasizes  a  strategy  that 
designs  the  pollution  out  at  the  begin- 
ning. 

Examples  of  what  we  are  talking 
about  include  alternative  cleaning  sol- 
vents and  technologies  to  reduce  expo- 
sure to  perchloroethylene  in  dry  clean- 
ers; alternative  coatings  to  reduce  ex- 
posure to  volatile  organic  compounds 
in  coating  shops;  alternative  lubricants 
to  reduce  environmental  concerns  in 
tooling  and  machining  operations;  and 
alternative  systems  to  reduce  chemical 
exposure  in  metal  finishing.  There  are 
just  a  few  examples  to  illustrate  the 
potential— and  the  potential  is  wide- 
spread. 

H.R.  3870  calls  for  increasing  the 
availability  of  information  about  op- 
portunities for  more  cost-effective  en- 
vironmental technology  options.  The 
Administrator  of  EPA  is  directed  to 
use  existing  information  data  networks 
and  existing  manufacturing  outreach 
programs  to  make  information  about 
new  technologies  readily  accessible. 
The  bill  also  establishes  an  award, 
modeled  on  the  Malcolm  Baldrige  Na- 
tional Quality  Award,  to  raise  aware- 
ness about  how  firms  have  successfully 
managed  their  operations  in  an  envi- 
ronmentally sound  and  cost-effective 
manner. 

Finally,  the  bill  calls  for  the  faster 
verification  of  promising  environ- 
mental technologies.  Because  firms  are 
operating  in  a  regulated  arena,  there  is 
a  bias  among  users  against  experiment- 
ing with  the  use  of  new  technologies: 
buyers  fear  that  new  innovations  may 
not  "meet  regulation."  If  a  company 
tries  a  new  technology  and  it  does  not 
operate  perfectly  the  first  time  out, 
they  might  be  fined  by  regulatory 
agencies.  Unfortunately,  there  are  few 
avenues  for  demonstrating  and  verify- 
ing the  performance  of  these  tech- 
nologies. This  is  bad  for  the  U.S.  econ- 
omy, bad  for  the  environment,  and  bad 
for  our  ability  to  export  these  tech- 
nologies. Uncertainties  about  new 
technologies  and  delays  in  bringing 
new  technologies  to  the  marketplace 
are  bad  for  both  the  environment  and 
competitiveness. 

Currently  there  is  no  system  avail- 
able to  speed  the  performance  verifica- 
tion to  new  environmental  tech- 
nologies. Thus  H.R.  3870  calls  for  the 
development  of  a  faster  verification 
system  and  for  the  use  of  Federal  lab- 
oratories to  facilitate  the  testing  of 
new  environmental  technologies. 

Mr.  Chairman,  the  Science,  Space, 
and  Technology  Committee  has  toiled 
long  and  hard  on  this  legislation.  We 
have  been  working  for  over  a  year  and 
have    received    formal    and    informal 


comment  and  advice  from  industry. 
State  governments.  Federal  agencies, 
and  environmental  groups.  The  Senate 
has  also  been  working  hard.  The  Sen- 
ate passed  a  companion  bill,  S.  978,  in 
May  with  strong  bipartisan  support.  It 
is  time  to  move  ahead  with  this  needed 
legislation. 

We  are  attempting  to  eliminate  the 
false  issue  of  having  to  choose  between 
environmental  protection  or  economic 
growth.  By  promoting  innovation,  this 
legislation  encourages  the  Government 
to  work  with,  not  against,  the  private 
sector  to  better  achieve  both  goals. 
Through  innovation,  we  can  have  both 
a  better  environment  and  a  better 
economy. 

I  urge  my  colleagues'  support  for  this 

legislation. 

National  Tooling  St 
Machining  Association. 
Ft.  Washington.  MD.  July  7.  1994. 
Hon.  George  E.  Brown.  Jr.. 
Chairman.  House  Committee  on  Science,  Space. 

and  Technology. 
Washington.  DC. 

Dear  Mr.  Chair.man:  I  am  writing  to  com- 
mend you.  and  the  members  of  your  commit- 
tee and  staff,  on  your  efforts  in  producing 
H.R.  3870.  the  Environmental  Technologies 
Act  of  1994.  The  tooling  and  machining  in- 
dustry and  all  small  manufacturers  in  this 
country  will  be  beneficiaries  of  this  Impor- 
tant legislation  when  it  is  passed. 

The  'Green  Technologies"  bill  places  ap- 
propriate and  proper  focus  on  manufacturing 
and  the  environment  and  complements  those 
Federal  technology  transfer  programs  al- 
ready in  place.  This  bill  will  ensure  the 
interagency  coordination  of  R&D  integra- 
tion, the  deployment  of  environmental  tech- 
nologies, and  the  development  of  necessary 
priorities  for  implementation. 

We  are  very  pleased  that  under  this  legisla- 
tion, small  U.S.  manufacturers  will  be  eligi- 
ble for  financial  assistance  for  various 
projecU.  Additionally,  the  fact  that  this  bill 
directs  the  use  of  existing  information  net- 
work capabilities  to  provide  access  to  data 
on  environmental  technologies  developed 
and  tested  by  various  organizations  is  a  real 
plus. 

As  Mr.  Ray  Kennedy,  former  Chairman  of 
the  Board  of  the  National  Tooling  and  Ma- 
chining Association,  said  when  he  testified  a 
year  ago  on  this  bill,  ".  .  .  a  consolidated 
federal  effort  set  up  to  systematically  review 
and  share  information  on  practices  and  tech- 
nologies used  around  the  world  for  environ- 
menUlly  sustainable  manufacturing  would 
be  very  helpful  to  U.S.  manufacturers." 

With  every  best  wish  for  continued  success. 
I  am 

Sincerely  yours. 

Matthew  B.  Coffey. 

President. 

National  Association  ok  Metal 
Finishers. 
Washington  Office. 
Washington.  DC.  June  3. 1994. 
Hon.  George  Brown. 
U.S.  House  of  Representatives, 
Washington.  DC. 

DEAR  Representative  Brown:  The  Na- 
tional Association  of  Metal  Finishers  is  writ- 
ing to  you  in  order  to  express  this  industry's 
support  for  H.R.  3870.  the  "Environmental 
Technologies  Act  of  1994".  NAMF  represents 
a  variety  of  small  to  medium  sized  industrial 
facilities,    both    environmental    technology 


users  and  developers.  We  urge  you  to  vote  for 
this  legislation  which  is  scheduled  for  con- 
sideration on  the  noor  of  the  House  of  Rep- 
resentatives in  the  near  future. 

This  industry  supports  the  market  ori- 
ented principles  embodied  in  the  provisions 
of  this  act.  provisions  that  will  encourage 
and  support  diversity  and  competitive  choice 
in  the  vast  environmental  technologies  mar- 
ket place.  We  seek  your  assistance  in  ensur- 
ing that  the  provisions  of  this  legislation  are 
implemented  in  a  fashion  that  augments  the 
successful  commercial  relationships  in  our 
industrial  sector  that  have  provided  an  un- 
matched record  of  technical  and  industrial 
innovations  over  the  years. 

The  Association  has  participated  exten- 
sively with  the  United  States  Senate  on  iU 
approval  of  companion  legislation.  S.  978.  We 
have  worked  to  insure  that  the  interests  of 
smaller  firms  in  this  field  are  recognized  and 
fostered.  In  addition,  we  support  other  provi- 
sions of  H.R.  3870  and  S.  978  that  seek  to 
bring  coordination  to  the  many  disparate  ef- 
forts of  the  federal  government  in  the  envi- 
ronmental technologies  field.  Our  industry 
has  been  a  leader  in  efforts  to  coordinate  the 
federal  government  environmenul  research 
and  technologies  agenda  related  to  our  in- 
dustry. 

As  a  highly  regulated  industry  which  pro- 
vides services  to  the  majority  of  significant 
domestic  manufacturing  sectors,  we  have 
taken  and  intend  to  continue  our  involve- 
ment in  environmental  technology  develop- 
ment and  deployment.  This  industry  sees 
utilization  of  these  technologies  as  both  the 
environmental  answer  and  as  a  part  of  our 
competitive  strategy  for  our  increasingly 
global  marketplace. 

Please  contact  the  Association  at  the  num- 
ber  above    for   any    additional    information 
that  we  can  provide. 
Sincerely, 

William  A.  Sonntao.  Jr., 
Director.  Government  Relations. 

a  1430 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
myself  such  time  as  1  may  consume. 

Mr.  Chairman,  we  are  here  today  to 
consider  the  Environmental  Tech- 
nologies Act  of  1994.  which  is  a  bill  that 
offers  another  solution  looking  for  a 
problem.  It  is  not  as  though  we  do  not 
have  a  lot  of  problems  in  the  country, 
but  we  have  come  up  with  this  solu- 
tion. And  we  decided  that  in  order  to 
have  this  solution,  we  better  figure  out 
the  problem  that  it  addresses.  So  we 
will  be  talking  a  lot  about  a  problem 
here  that  really  does  not  exist.  But 
nevertheless,  the  House  today  will  con- 
sider the  solution. 

This  bill  purports  to  establish  the 
government's  role  in  supporting  the  de- 
velopment and  deployment  of  environ- 
mental technologies.  The  proponents  of 
this  bill  claim  that  the  international 
market  for  environmental  technologies 
is  expected  to  grow  very  quickly  be- 
tween now  and  the  year  2000  and  that 
other  governments  have  recognized 
this  and  are  actively  promoting  the  de- 
velopment of  these  technologies  in 
their  own  countries  through  research 
support  and  subsidized  loans. 

In  response  to  that  crisis  that  this 
country  has  to  address,  I  offer  the  fig- 
ures that  were  published  in   the  1994 
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U.S.  Industrial  Outlook,  which  states. 
and  I  quote: 

The  United  States  is  the  world's  largest 
producer  and  consumer  of  environmental 
goods  and  services,  accounting  for  about  40 
percent  or  $80  billion  of  the  world  market. 
The  U.S.  environmental  industry,  one  of  the 
most  competitive  in  the  world,  has  an  excel- 
lent potential  for  expanding  exports  despite 
strong  competition  from  Germany  and 
Japan.  The  United  States  currently  exports 
an  estimated  10  percent  of  its  output  in  envi- 
ronmental technologies,  equipment  and  serv- 
ices. 

Contrary  to  views  that  Germany  leads  this 
market.  EPA  data  shows  that  in  1990.  the 
U.S.  surpassed  Germany  in  export  of  air  pol- 
lution control  equipment  by  about  $63  mil- 
lion. This  lead  grew  to  $362  million  by  1991. 
when  the  United  States  supplanted  Germany 
as  the  country  with  the  largest  trade  surplus 
in  environmental  protection  equipment. 

That  is  our  own  analysis  in  our  own 
U.S.  industrial  outlook  policy,  and  I 
think  goes  very  clearly  to  the  question 
of  whether  or  not  we  are  competitive. 
Clearly,  the  market  failure  intimated 
by  this  bill  does  not  exist,  at  least 
when  it  comes  to  the  United  States  en- 
vironmental industry. 

I  do  agree  with  the  bill's  finding  that 
current  government  regulations  do  not 
allow  for  optimal  development  of  this 
industry  or  for  any  other  for  that  mat- 
ter. But  H.R.  3870  does  nothing  to  ad- 
dress that  particular  issue. 

In  March,  during  a  speech  at  the  Asia 
Pacific  Economic  Cooperation  Forum. 
Treasury  Secretary  Bentsen  said  in 
part,  and  I  quote: 

We  need  the  private  sector,  not  the  trovern- 
ment.  to  be  the  engine  for  growth.  And  this 
needs  to  be  a  competitive  private  sector 
where  we  cut  government  subsidies  and  trim 
unnecessary  regulations. 

D  1440 

As  Finance  Minister  Aspe  of  Mexico 
put  it  so  well,  "The  first  thing  we  have 
to  do  is  privatize  the  private  sector." 

Despite  arguments  to  the  contrary, 
there  is  no  getting  around  the  fact  that 
this  bill  duplicates  not  only  the  De- 
partment of  Commerce's  Advanced 
Technology  Program  but  also  the 
Technology  Reinvestment  Program  in 
the  Department  of  Defense  and  the 
Technology  Transfer  Initiative  in  the 
Department  of  Energy.  Environmental 
projects  are  not  excluded  from  any  of 
those  existing  programs.  In  fact,  the 
President's  Science  Adviser  testified 
that  10  percent  to  20  percent  of  the 
ATP  awards  have  gone  to  environ- 
mental programs.  The  stated  goal  of 
this  bill  is  the  development  of  ad- 
vanced, precommercial  environmental 
R&D.  Although  the  evaluation  of  envi- 
ronmental criteria  may  need  special 
attention,  there  is  no  reason  that  the 
administrators  of  the  ATP  program 
should  not  be  able  to  call  on  experts  in 
the  field  to  assess  environmentally  re- 
lated proposals. 

Section  216  of  H.R.  3870  calls  for  a 
comprehensive  study  of  the  factors  af- 
fecting innovation  in  government  tech- 
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nologies.  including  taxes,  regulatory 
influences  and  other  barriers.  Consider- 
ation of  this  bill  should  at  the  very 
least  be  deferred  until  that  study  is 
completed.  This  study  is  meant  to  be  a 
comprehensive  investigation  of  the 
overall  environment  in  which  the  de- 
velopment of  environmental  tech- 
nologies occurs  with  particular  atten- 
tion to  the  effect  of  taxes  and  regula- 
tions. H.R.  3870  attempts  to  cure  a  per- 
ceived problem  by  throwing  govern- 
ment money  at  it  instead  of  taking  a 
comprehensive  look  at  needed  tax  and 
regulatory  reforms  and  then,  after  we 
have  taken  that  comprehensive  look, 
developing  a  workable  solution. 

I  have  concerns  about  the  ability  of 
the  Environmental  Protection  Agency 
to  select  projects  for  funding  and  still 
maintain  its  independence  and  integ- 
rity as  a  regulatory  agency.  Unlike 
NIST,  which  has  no  regulatory  author- 
ity, the  EPA  is  entrusted  with  the  en- 
forcement of  this  Nation's  environ- 
mental laws.  It  seems  to  me  that  there 
is  an  inherent  conflict  of  interest  in, 
first,  giving  the  EPA  the  authority  to 
dispense  tens  of  millions  of  dollars  for 
precommercial  technology  whose  selec- 
tion will  naturally  be  based  on  EPA's 
biases.  Then,  second,  requiring  the 
agency  to  evaluate  the  pollution  pre- 
vention or  remediation  effectiveness  of 
the  technologies  that  have  been  se- 
lected. What  happens  if  the  technology 
not  funded  by  this  program  is  found  to 
be  more  useful  than  the  projects  re- 
ceiving EPA  money?  It  seems  to  me 
that  that  is  a  question  that  involves  an 
inherent  conflict  of  interest  and  under- 
cuts EPA's  ability  to  be  an  effective 
environmental  agency  and  instead 
makes  it  into  an  agency  with  internal 
conflicts  of  interest  that  could  come 
back  to  haunt  us  in  the  future. 

I  believe  that  the  bill  before  us  today 
still  poses  problems  with  regard  to  the 
General  Agreement  on  Tariffs  and 
Trade  which  I  will  address  later.  But 
even  if  this  legislation  is  legal,  we  can- 
not win  a  subsidy  war  without  inter- 
national competitors  nor  should  we 
want  to  engage  in  such  a  tactic. 

Above  all.  H.R.  3870  is  another  exam- 
ple of  Congress'  love  affair  with  gov- 
ernment-driven industrial  policy.  I  am 
beginning  to  think  that  its  proponents 
will  not  be  happy  until  every  govern- 
ment department  and  every  govern- 
ment agency  and  every  sector  of  the 
economy  has  its  own  giveaway  pro- 
gram of  government  subsidies.  Is  it  not 
time  to  stop  and  think  about  whether 
that  is  what  the  taxpayers  of  this  Na- 
tion need  and  want?  I  think  the  tax- 
payers of  this  Nation  are  making  it 
very  clear  that  they  are  tired  of  all 
these  subsidy  programs  that  end  up 
being  huge  bureaucracies  but  do  not 
produce  very  much  for  the  economy. 
Middle  class  America  wants  jobs.  They 
want  to  be  working  for  the  good  of  the 
country.  They  do  not  want  government 
out  there  providing  subsidies  for  every- 


thing in  sight.  That  is  what  this  bill 
does.  It  is  one  more  area  in  which  we 
have  a  solution  looking  for  a  problem 
and  we  decide  to  solve  it  with  big  new 
government  spending  that  adds  on  to 
big  new  government  debt. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  yield  4  minutes  to  the  gentle- 
woman from  Tennessee  [Mrs.  Lloyd]. 
the  subcommittee  chairman  for  the  en- 
ergy programs  and  one  who  is  deeply 
involved  and  interested  in  this  particu- 
lar legislation. 

Mrs.  LLOYD.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  3870,  the  Environ- 
mental Technologies  Act  of  1994.  I  want 
to  commend  Chairman  BROWN  for 
bringing  this  important  legislation  be- 
fore the  House.  The  Environmental 
Technologies  Act  is  designed  to  pro- 
mote the  development  of  new  environ- 
mental technologies  which  will  make 
remediation  more  efficient  and  more 
economical.  Unfortunately,  as  regu- 
lators, the  Environmental  Protection 
Agency  has  been  hesitant  to  embrace 
new  technologies;  this  hinders  private 
sector  companies  and  Federal  agencies 
alike  in  their  cleanup  efforts. 

This  bill  goes  even  further  in  that  it 
promotes  pollution  prevention  and 
closed  cycle  manufacturing,  and  it  en- 
courages technology  development  in 
those  areas.  The  more  we  can  prevent 
pollution,  the  less  there  will  be  to  re- 
mediate. 

Included  in  this  bill  are  provisions  re- 
lating to  the  Department  of  Energy's 
Environmental  Management  Program. 
Title  IV  calls  for  the  establishment  of 
a  civilian  technology  development  pro- 
gram and  directs  the  Department  to 
provide  education  and  training  for  en- 
vironmental technicians,  engineers, 
and  scientists. 

Title  I'V  also  calls  for  a  demonstra- 
tion program  to  test  the  economical 
and  technical  feasibility  of  recycling 
and  reusing  scrap  metals,  equipment, 
and  materials  owned  by  the  Depart- 
ment of  Energy.  Some  of  these 
inventoried  metals,  equipment,  and 
materials  are  radioactively  contami- 
nated and  the  program  is  designed  to 
decontaminate  suitable  items.  We  be- 
lieve that  the  Department  can  make 
good  use  of  these  materials  by  using 
them  to  make  waste  storage  containers 
which  will  aid  in  reducing  the  volume 
of  materials  to  be  disposed. 

The  bill  directs  DOE  to  increase  its 
technology  development  budget  to  10 
percent  of  the  total  Environmental 
Management  budget.  The  Committee 
on  Science.  Space,  and  Technology  has 
repeatedly  received  testimony  from 
DOE  stating  that  this  is  its  goal,  but 
somewhere  between  the  goal  and  the 
budget  request  submission,  it  does  not 
happen.  Even  the  recent  Congressional 
Budget  Office  report  on  the  program 
criticizes  DOE  for  shortchanging  tech- 
nology development.  We  desperately 
need  technologies  to  address  some  of 
our  most  serious  problems.  This  bill  at- 
tempts to  do  that. 
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And  finally,  these  provisions  require 
DOE  to  include  the  private  sector  in 
the  Technology  Development  Program. 
We  believe  new  businesses  and  new  jobs 
will  be  created  through  this  effort.  We 
have  already  seen  some  examples  of 
this,  and  these  jobs  are  highly  skilled, 
good  paying  jobs. 

I  urge  my  colleagues  to  support  H.R. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman.  1 
thank  the  gentleman  for  yielding  time 

to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
Environmental  Technologies  Act  of 
1994.  These  technologies  combine  pro- 
tecting the  environment  and  making  a 
profit.  The  international  market  for 
environmental  technologies  is  expected 
to  grow  to  $500  billion  by  the  year  2000. 
Governments  of  other  countries,  par- 
ticularly Germany  and  Japan,  are  ac- 
tively promoting  the  development  of 
environmental  technologies.  The  Euro- 
pean Community  has  placed  a  high  pri- 
ority on  both  environmental  tech- 
nologies and  environmentally-sound 
manufacturing.  There  is  cross-national 
support  of  research  and  development, 
and  many  European  nations  are  devel- 
oping strong  recycling  policies.  The 
Japanese  Government  has  established  a 
research  center  for  advanced  environ- 
mental technology  development.  It  is 
time  for  the  United  States  to  support 
the  precommercial  development  and 
deployment  of  environmental  tech- 
nologies. 

One  of  the  sections  of  H.R.  3870  deals 
with  life-cycle  assessment.  This  sec- 
tion coordinates  the  life-cycle  assess- 
ment activities  and  resources  of  the 
Federal  Government,  relating  to  envi- 
ronmental technologies.  This  section 
encourages  a  shift  in  thinking  for  both 
policymakers  and  business  leaders.  En- 
vironmental policies  previously  have 
focused  on  cleanup  and  now  we  are 
turning  to  waste  prevention  and  mini- 
mization, which  will  lead  to  greater  en- 
vironmental protection  and  long-term 
economic  growth. 

At  a  field  hearing  in  Rockville,  MD, 
on  Green  Technology,  Dr.  Indira  Nair 
from  Carnegie  Mellon  University,  chair 
of  the  Advisory  Panel  for  the  Office  of 
Technology  Assessment  Report, 
"Green  Products  By  Design:  Choices 
for  a  Cleaner  Environment,"  com- 
mented on  the  report  and  rec- 
ommended ways  the  Federal  Govern- 
ment can  encourage  efforts  to  promote 
the  concept  of  Green  Design. 

This  provision  encourages  the  devel- 
opment and  use  of  life-cycle  assess- 
ment by  directing  the  President, 
through  OSTP  or  other  appropriate  en- 
tity, to  coordinate  Federal  activities  in 
LCA  and  to  disseminate  life-cycle  data 
through  existing  electronic  networks. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  H.R.  3870.  It  brings  creative 
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approaches  to  protecting  the  environ- 
ment and  promoting  long-term  eco- 
nomic growth.  . 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  distin- 
guished gentleman  from  New  Hamp- 
shire [Mr.  SWETT). 

D  1450 
Mr.  SWETT.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  for  the 
opportunity  to  speak  out  on  H.R.  3870, 
the  Environmental  Technologies  Act.  I 
want  to  start  by  saying  that  the  chair- 
man has  done  a  magnificent  job  in 
bringing  forward  legislation  that  I 
think  is  going  to  have  a  tremendous 
impact  on  the  creation  of.  the  fostering 
of,  and  ultimately  the  seeing  through 
of  the  technology  in  the  green  tech- 
nology arena  that  is  going  to  be  not 
only  good  for  the  environment,  but  ul- 
timately very  good  for  business  in 
America  too. 

The  Environmental  Technologies  Act 
is  about  looking  into  the  future  and 
grasping  its  potential.  The  environ- 
mental technology  business  is  big,  and 
it's  getting  bigger.  The  global  market 
is  currently  estimated  to  be  $200  billion 
annually,  and  it  is  growing  rapidly— 
with  the  potential  to  create  hundreds 
of  thousands  of  new  jobs  in  the  coming 
decade.  The  Environmental  Tech- 
nologies Act  will  help  ensure  that 
those  new  jobs  will  be  created  here  in 
the  United  States,  not  overseas. 

The  environmental  technology  indus- 
try presents  us  with  a  tremendous  op- 
portunity. If  we  are  smart,  environ- 
mental technology  will  help  us  clean 
up  our  environment,  save  money,  im- 
prove our  balance  of  trade  and  create 
new  jobs— all  at  the  same  time.  The  al- 
ternative is  to  let  this  opportunity  slip 
by,  and  10  years  from  now  well  be  talk- 
ing about  how,  yet  again,  we've  been 
beaten  by  our  competitors. 

In  Germany,  Japan,  and  many  other 
industrial  nations,  environmental  pro- 
tection has  evolved  into  a  strategy  for 
enhancing  competitiveness.  This  is  the 
direction  we  need  to  move  in  this  coun- 

Fortunately,  we  now  have  an  admin- 
istration that  understands  the  impor- 
tance of  environmental  technology, 
and  that  understands  that  environ- 
mental protection  and  competitiveness 
must  go  hand  in  hand.  The  Environ- 
mental Technologies  Act,  which  has 
been  drafted  in  cooperation  with  the 
administration,  will  help  improve  co- 
operation between  Government  and  the 
.  private  sector  in  the  development  and 
deployment  of  environmental  tech- 
nologies. 

The  Environmental  Technologies  Act 
is  also  part  of  a  desperately  needed 
long-term  vision  for  the  future  that 
combines  environmental  quality  with 
economic  strength.  If  we  are  going  to 
become  a  sustainable  society,  we  must 
start  to  address  the  problem  of  main- 
taining economic  growth  while  also 
preserving  the  global  environment. 
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The  Earth  systems  which  we  all  de- 
pend upon  are  fragile  and  complex,  and 
our  capacity  to  damage  these  systems, 
permanently  and  irreversibly,  has  be- 
come all  too  apparent.  We  need  to  re- 
verse the  forces  of  environmental  deg- 
radation, and  integrate  environmental 
and  industrial  strategies. 

The  Environmental  Technologies  Act 
helps  to  do  exactly  that.  It  helps  move 
us  toward  the  new  technological  era  of 
the  future,  where  every  technology  will 
be  driven  by  its  relationship  to  the  en- 
vironment, where  every  product— from 
design  to  construction  to  use  to  dis- 
posal—will need  to  be  frugal  in  its  use 
of  energy  and  resources. 

I  urge  my  colleagues  to  join  me  in 
supporting  the  Environmental  Tech- 
nologies Act. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  New 
York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
want  to  thank  my  colleague,  the  dis- 
tinguished ranking  member,  for  yield- 
ing me  this  time. 

Mr.  Chairman,  1  am  proud  of  my 
record  on  protecting  the  planet,  and  I 
take  seriously  the  responsibility  that 
all  of  us  in  Congress  share  for  ensuring 
the  health  of  the  environment  for  the 
sake  of  future  generations— our  chil- 
dren and  grandchildren  and  their  chil- 
dren and  grandchildren. 

At  the  same  time,  I  fully  understand 
the  importance  of  structuring  policies 
that  sustain  economic  growth,  create 
jobs,  and  keep  the  United  States  at  the 
forefront  of  a  highly  competitive  glob- 
al marketplace. 

For  both  reasons.  I  rise  in  support  of 
H  R   3870 

The  Environmental  Technologies  Act 
of  1994  is  a  bill  that  can  pay  dividends 
by  maintaining  and  enhancing  the 
quality  of  the  environment  and  in  trig- 
gering a  new  kind  of  clean,  high  tech- 
nology economic  growth  through  inno- 
vative and  intelligent  use  of  limited  re- 
soiirc6s. 

Over  time,  it  has  become  clear  that 
execution  of  our  current  environmental 
policies  with  their  emphasis  on  strict 
regulatory  compliance  has  not  always 
produced  the  most  cost-effective  solu- 
tions for  accomplishing  our  goals.  To- 
day's approach  to  environmental  pro- 
tection has.  unfortunately,  had  the  in- 
advertent consequence  of  erecting  bar- 
riers in  the  way  of  innovations  that 
would  benefit  the  economy  as  well  as 
the  environment. 

Our  policies  must  move  away  from  an 
overreliance  on  restrictive,  end-of-the- 
pipe  regulations  and  toward  encourage- 
ment of  inventive  and  more  environ- 
mentally compatible  products  and 
processes.  This  evolution  can  create 
new  opportunities  for  existing  indus- 
tries as  well  as  lead  to  the  development 
of  new  industries.   In  fact,  it  already 

has. 

Let  me  give  you  a  few  examples  from 
the  agricultural  industry,  which  is  par- 
ticularly important  in  my  district: 
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Advanced  soil  management  tools 
that  exploit  telecommunications  tech- 
nologies can  improve  harvest  yields  in 
a  cost  effective  manner,  better  pre- 
serve the  soil  and  minimize  the  waste 
of  water  and  soil  treatments. 

New  biotechnology  processes  can  en- 
able industry  to  convert  basic  commod- 
ities into  a  wide  variety  of  environ- 
mentally compatible  products.  For  in- 
stance, biodegradable  plastics  made 
from  corn  can  be  used  to  produce  cups, 
utensils,  packaging  and.  significantly, 
trashbags  that  would  otherwise  con- 
tinue to  amplify  our  landfill  problems 
because  of  their  indestructibility  when 
made  of  other  materials. 

Bordering  my  own  district  in  central 
New  "Vork  is  a  company— Lions  Falls 
Pulp  and  Paper— that  deserves  special 
notice.  The  firm  utilizes  a  creative 
manufacturing  process  that  avoids 
commonly  used  chlorinated  compounds 
that  could  otherwise  do  significant 
damage  to  the  soil  and  water. 

But  we  can— and  must — do  more. 
Japan  and  nations  in  the  European 
Community  have  recognized  the  prom- 
ise of  environmental  technologies  and 
are  working  with  their  industries  to 
develop  the  dual  benefits  associated 
with  this  new  approach.  We  have  been 
slower  to  act.  Now,  H.R.  3870  presents 
us  with  the  opportunity  to  combine  the 
goals  of  environmental  protection  and 
economic  growth  by  encouraging  inno- 
vation and  cooperation  with  industry. 

I  urge  you  to  join  me  in  supporting 
this  important  initiative. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman from  Wisconsin  [Mr.  Barca]. 

Mr.  BARCA  of  Wisconsin.  Mr.  Chair- 
man, I  rise  in  support  of  the  Environ- 
mental Technologies  Act.  I  would  like 
to  thank  the  chairman  of  the  Science, 
Space,  and  Technology  Committee,  Mr. 
Brow.v.  for  bringing  us  this  important 
legislation. 

I  would  also  like  to  thank  Mr.  Val- 
entine, chairman  of  the  Subcommittee 
on  Technology,  Environment  and  Avia- 
tion who  along  with  the  committee 
staff  has  worked  so  hard  to  give  this 
House  an  opportunity  to  act  on  mean- 
ingful legislation  that  has  the  support 
of  a  wide  range  of  industries,  profes- 
sional associations,  academics,  and 
nonprofit  organizations. 

I  would  also  thank  the  committee  for 
its  work  with  me  on  amendments.  I 
will  join  Mr.  Manzullo  in  offering  to 
the  legislation  which  concern  the  chal- 
lenges Wisconsin  and  many  other 
States  face  in  meeting  the  goals  of  the 
Clean  Air  Act. 

The  Environmental  Technologies  Act 
of  1994,  takes  a  step  toward  addressing 
the  challenges  facing  our  economy 
today — protecting  the  environment  in 
a  manner  that  builds  the  economy 
rather  than  restraining  it.  It  adopts  an 
innovative  approach  toward  reaching 
the  dual  goals  of  maintaining  a  healthy 
environment  and  promoting  economic 


growth.  It  does  so  through  innovation 
rather  than  regulation. 

The  purpose  of  the  Environmental 
Technologies  Act  is  to  facilitate  the 
development  and  use  of  environmental 
technologies  that  will  bring  about 
more  cost-effective  environmental  pro- 
tection as  well  as  long-term  economic 
growth.  The  legislation  provides  a 
framework  for  government  to  work 
with  industry  to  develop  and  deploy  en- 
vironmental technologies. 

H.R.  3870  identifies  five  key  areas  in 
which  Government  and  industry  can 
work  together  to  sustain  a  healthy  en- 
vironment and  promote  continued  eco- 
nomic growth.  This  new  policy  ap- 
proach calls  for: 

Better  coordination  of  Federal  envi- 
ronmental research  and  development 
progranis  and  the  integration  of  pri- 
vate sector  views; 

Enhanced  risk  and  cost  sharing  for 
pre-commercial  environmental  tech- 
nology R&D  that  can  benefit  a  wide 
range  of  industries  rather  than  single 
firms; 

Improving  the  ability  of  firms  to  ver- 
ify the  performance  of  new  environ- 
mental technologies  in  a  timely  man- 
ner; 

Better  measurements  of  technical 
performance  for  the  environmental 
characteristics  of  products  and  proc- 
esses; and 

Increased  awareness  of  the  benefits  of 
new  environmental  technologies 
through  information  dissemination  and 
awards. 

This  legislation  is  important  to 
maintaining  a  healthy  environment. 
Protecting  this  public  good  through 
public  policies  is  a  role  of  governments 
of  all  nations. 

Mr.  Chairman,  this  legislation  rep- 
resents a  new  sense  of  partnership  be- 
tween Government  and  business.  I 
think  all  of  us  would  agree  that  this 
type  of  arrangement  is  much  more 
preferable  than  an  adversarial  one. 
This  is  a  small  investment  in  a  policy 
that  stands  a  good  chance  of  advancing 
environmental  protection  and  creating 
jobs.  That  is  why  I  hope  this  bill  re- 
ceives strong  bipartisan  support. 

D  1500 

Mr.  BROWN  of  California.  Mr.  Chair- 
«ian,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  North 
Carolina  [Mr.  'Valentine],  chairman  of 
our  Subcommittee  on  Technology,  En- 
vironment, and  Aviation,  who  has  la- 
bored more  than  anyone  else  to  bring 
this  bill  to  the  floor,  and  who  then,  in 
the  type  of  response  that  I  like  in  sub- 
committee chairmen,  has  allowed  me 
to  take  the  credit  for  it. 

Mr.  VALENTINE.  Mr.  Chairman.  I 
thank  the  committee  chairman  for  his 
very,  very  kind,  very  generous,  and.  in 
some  respects,  very  false  remarks. 

In  what  we  do  here  we.  indeed,  stand 
on  the  shoulders  of  giants.  Most  of 
what  we  accomplish  in  this  committee 
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comes  now  or  has  in  the  past  from  the 
fertile  imagination  of  our  chairman. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3870,  the  Environment  Tech- 
nologies Act  of  1994. 

H.R.  3870  takes  an  important  step  to- 
ward more  cost-effective  environ- 
mental protection.  Too  often  in  the 
past,  our  environmental  policies  have 
focused  on  regulation,  fees,  taxes,  and 
costly  end-of-the-pipe  solutions  to  our 
environmental  problems.  Past  policies 
have  often  pitted  environmentalists 
against  industrialists  to  the  detriment 
of  both  of  their  views  and  Eigainst  the 
ultimate  interests  of  the  general  pub- 
lic. 

H.R.  3870  takes  a  different  approach 
by  placing  the  government  in  a 
proactive  relationship  with  industry. 
H.R.  3870  focuses  on  innovation  rather 
than  regulation.  It  has  the  government 
bear  some  of  the  responsibility  for  so- 
lutions. H.R.  3870  encourages  govern- 
ment and  industry  to  work  together  to 
develop  new,  and  more  cost-effective 
means  of  achieving  both  environmental 
goals  and  industrial  competitiveness. 

Let  me  give  you  an  example  from 
North  Carolina.  North  Carolina  is 
home  to  many  of  the  Nation's  furniture 
manufacturers.  They  have  provided 
many  of  America's  homes  with  some  of 
the  finest  furnishings  made.  However, 
the  process  of  producing  this  fine  prod- 
uct is  not  without  its  environmental 
problems.  The  coatings  used  to  produce 
high  quality  furniture  often  involve 
the  emission  of  volatile  organic  com- 
pounds, or  VOC's.  which  is  a  health 
hazard.  This  situation  was,  in  fact,  re- 
cently the  subject  of  an  EPA  rule- 
making. However,  each  individual  fur- 
niture maker  has  little  incentive  to 
solve  an  industrywide  problem  alone  by 
investing  in  the  research  and  develop- 
ment needed  to  look  for  less  hazardous 
coating  alternatives.  This  is  where  the 
Government  can  act  as  a  partner.  By 
sharing  the  cost  of  developing  these  al- 
ternatives with  industry,  the  Govern- 
ment can  catalyze  the  development  of 
technologies  that  are  cost-effective, 
more  environmentally  sound,  and 
which  will  benefit  the  industry  as  a 
whole. 

I  have  a  letter  here  from  the  Amer- 
ican Furniture  Manufacturers  Associa- 
tion that  supports  this  approach  and 
this  legislation.  Mr.  Chairman,  I  would 
like  to  enter  this  letter  into  the 
Record. 

On  the  other  side  of  the  Hill,  Senator 
Chafee  mentioned  a  similar  role  for 
the  Government  in  the  case  of  jewelry 
manufacturers  in  the  Northeast  when 
he  spoke  in  favor  of  the  Senate  coun- 
terpart to  this  bill.  I  am  confident  that 
if  we  took  the  time  to  look,  we  would 
find  comparable  situations  in  every  one 
of  our  districts. 

Let  me  note  that  this  does  not  need 
to  be  a  partisan  issue.  Our  colleagues 
on  the  other  side  of  the  Hill  recognized 
this  when  a  majority  of  Republicans 
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joined  a  majority  of  Democrats  in  pass- 
ing the  Senate  counterpart  to  this  bill. 
S.  978.  by  a  vote  of  85  yeas  to  14  nays. 
Let  me  close  with  a  quote  form  one 
of  the  witnesses  who  testified  before 
the  Science  Committee  on  this  legisla- 
tion. Mr.  D.  Ray  Kennedy  is  president 
of  the  Bowden  Machine  Co.  in  Nash- 
ville. TN.  a  small  tooling  and  machin- 
ing firm,  and  he  is  chairman  of  the 
board  of  the  National  Tooling  and  Ma- 
chining Association.  Mr.  Kennedy 
noted  that  the  proactive  approach 
taken  in  this  bill  will  strengthen  his 
industry's  "overall  strategic  position 
in  world  manufacturing."  and  will 
bring  important  societal  benefits  that 
include  "improvements  to  the  environ- 
ment, health  benefits  for  the  people 
and  other  living  things,  and  a  better 
world  for  our  children." 
I  urge  a  "yes"  vote. 

AMERICAN  FlRMTURE 
MANUFACTURERS  A.SSOC-IATION, 

Washington.  DC.  July  25.  1994. 
Hon.  Tim  Valentine. 

House  of  Representatives.  Rat/burn  House  Office 
Building.  Washington.  DC. 
DEAR  Congressman  Valentine:  The  Amer- 
ican Furniture  Manufacturers  Association 
(AFMA)  is  writinir  in  support  of  the  Roals  of 
H.R.  3870.  the  Environmental  Technologies 
Act  of  1994.  AFMA  is  the  largest  furniture  in- 
dustry trade  association  in  the  United 
States.  Over  18  billion  dollars  in  sales  are 
produced  annually  by  the  domestic  furniture 
manufacturing  industry  and  production  by 
AFMA  member  companies  exceeds  75%  of 
that  figure.  AFMA  members  have  home  of- 
fices or  facilities  in  most  of  the  50  states  and 
employ  more  than  500.000  people. 

The  wood  furniture  industry  is  highly  com- 
petitive, faces  stiff  foreign  competition  from 
imports  and  operates  on  narrow  profit  mar- 
gins. Additionally,  it  is  very  diverse  and 
complex  and  lacks  the  industry  concentra- 
tion to  conduct  large  and  sophisticated  re- 
search and  development.  In  this  environ- 
ment, burdensome  governmental  regula- 
tions, such  as  those  required  under  the  Clean 
Air  Act  have  a  major  impact  on  U.S.  fur- 
niture qnanufacturing  and  its  employees.  The 
industry's  currently  working  with  the  U.S. 
Environmental  Protection  Agency  in  the 
promulgation  of  regulations  to  determine 
how  volatile  organic  compounds  (VOC)  and 
hazardous  air  pollutants  (HAP)  from  the  fin- 
ishing rooms  of  furniture  manufacturing  fa- 
cilities will  be  controlled. 

H.R.  3870  recognizes  that  the  two  goals  of 
promoting  a  sound  economy  and  maintaining 
a  healthy  environment  are  equally  impor- 
tant public  policy  concerns  for  the  United 
Stales.  It  also  acknowledges  that  the  re- 
search, development  and  demonstration  of 
environmental  technologies  will  enhance  the 
economic  standing  of  the  United  Slates  and 
global  environmental  security.  Coordinating 
and  integrating  governmental  research  and 
development  of  solvents  that  would  release 
less  VOCs  and  HAPs  into  the  environment 
and  help  industry  comply  with  the  Clean  Air 
Act  would  serve  the  two  goals  of  promoting 
both  environmental  and  economic  public  pol 
icy  concerns. 
Sincerely. 

Joseph  G.  Gerard. 
Vice  President  of  Government  Affairs. 
Ms.  HARMAN.  Mr.  Chairman,  I  rise  today  in 
strong   support   of   H.R.   3870,   the   Environ- 
mental Technologies  Act  of  1994.  This  impor- 


tant piece  ot  legislation  promotes  )0b  creation 
and  furthers  the  preservation  and  protection  of 
our  environment.  Nowhere  will  these  compan- 
ion goals  be  more  strongly  felt  than  in  Califor- 
nia's 36th  District. 

The  South  Bay  area  of  Los  Angeles  County 
IS  the  center  of  our  Nations  aerospace  and 
defense  industry— perhaps  the  hardest  hit  of 
any  area  in  the  country  by  defense 
downsizing.  The  Environmental  Technologies 
Act  of  1994  will  help  defense  and  other  high- 
technology  companies  explore  new  commer- 
cial markets  for  green  technology  products, 
which  the  President's  Science  Advisor  esti- 
mates could  represent  a  S200  billion  world- 
vi^ide  market,  and  will  lead  to  the  creation  of 
thousands  of  high-skill,  high-wage  jobs. 

Last  August,  the  Science,  Space,  and  Tech- 
nology Committee  held  a  green  technology 
field  hearing  m  Torrance — the  largest  city  m 
my  distnct,  and  home  to  many  aerospace 
firms.  Over  a  dozen  witnesses  testified  on  the 
progress  already  being  made  by  defense  and 
other  high-technology  businesses  in  the  area 
of  green  technology  development. 

Hughes  Aircraft  Co.  told  the  committee 
about  lis  efforts  to  reduce  automobile  emis- 
sions through  electric  vehicle  development 
and  through  the  use  of  an  innovative  remote 
sensing  technology.  Allied  Signal  discussed  its 
ambitious  fuel  cell  development  program. 
Southern  California  Edison,  Southern  Califor- 
nia Gas  Co.  and  Aerovironment  discussed 
their  work  in  advanced  transportation  fields. 

Maxwell  Laboratories  spoke  of  its  new,  envi- 
ronmentally sensitive  airplane  painting  proce- 
dure. Simple  Green  detailed  its  environ- 
mentally friendly  industrial  cleaner.  Gndcore 
Systems  discussed  its  exciting  work  m  the 
transformation  of  trash  into  building  materials. 
Omnithruster,  another  company  present  at  the 
hearing,  gave  an  overview  of  its  environ- 
mentally sensitive  ship  propulsion  device. 

While  some  argue  that  jobs  and  the  environ- 
ment always  have  to  be  at  odds— the  opposite 
IS  true  with  green  technology  development  and 
manufacturing.  Just  as  my  district  will  feel  the 
bill's  job  creation  thrust,  the  development  and 
use  of  green  technologies  will  help  improve 
our  environment  in  southern  California. 

One  need  only  visit  Los  Angeles  on  a  sum- 
mer day  to  literally  see  our  regions  notorious 
smog  problem.  The  development  and  use  of 
green  transportation  technologies  such  as 
electric  and  natural  gas  vehicles  and  fuel  cells 
will  reduce  the  emission  of  harmful  chemicals 
into  our  air,  and  will  help  southern  California 
comply  with  Federal.  State,  and  regional  clean 
air  mandates. 

In  addition  to  making  the  air  we  breathe 
cleaner,  green  technology  development  will 
further  other  key  environmental  goals  including 
cleaning  up  our  Nation's  watenways.  The 
Santa  Monica  Bay  stretches  the  length  of  my 
district  from  Venice  to  the  Palos  Verdes  Pe- 
ninsula. While  the  bays  pollution  level  has  de- 
creased in  recent  years,  many  users  of  our 
popular  beaches  still  do  not  believe  that  it  is 
safe  to  swim  in  the  water. 

The  Environmental  Technologies  Act  of 
1994  will  stimulate  the  development  of  tech- 
nologies which  will  help  clean  up  Santa 
Monica  Bay  and  other  watenways  around  the 
country.  The  development  of  cleaner  manufac- 
turing technologies  will  allow  industry  to  dis- 
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charge  fewer  pollutants  into  our  already  over- 
loaded sewer  systems.  Innovative  sewage 
treatment  and  water  recycling  technologies  will 
further  reduce  the  amount  of  pollution  which 
ultimately  reaches  our  oceans  and  rivers. 

The  Environmental  Technologies  Act  of 
1994  will  allow  the  Federal  Government  to 
serve  as  a  constructive  partner  with  industry  in 
the  development  of  green  technologies.  Make 
no  mistake— aerospace  and  high-technology 
companies  are  already  exploring  green  tech- 
nology commercial  markets.  This  legislation 
helps  generate  momentum  in  this  important 

area. 

Mr.  GRAMS.  Mr.  Chairman,  I  would  like  to 
note  with  pleasure  the  inclusion  of  the  field  of 
commercial  agriculture  in  the  revised  version 
of  the  environmental  technologies  bill,  accom- 
plished by  adding  the  U.S.  Secretary  of  Agn- 
culture  among  the  named  Government  officials 
who  will  participate  m  the  administration  of  this 

bill. 

Agriculture  is  one  of  the  Nation's  largest  and 
most  successful  industries.  Total  farm  and 
farm-related  employment  m  the  United  States 
accounts  for  over  21  million  jobs— more  than 
15  percent  of  total  U.S.  employment  and  5 
million  more  )obs  than  exist  in  non-agncultural 
manufactunng.  Most  of  these  jobs  are  not  on 
farms,  but  are  located  in  urban  areas.  Agricul- 
tural exports  are  vital  to  our  Nation's  economy 
and  have  exceeded  S42  billion  the  last  few 
years.  In  fact.  U.S.  ag  exports  surpass  imports 
by  an  S18  billion  margin. 

But  even  more  importantly,  the  success  of 
agriculture  is  directly  tied  to  the  land,  its  pro- 
ductivity, and  care  tor  and  preservation  of  it.  A 
total  of  990  million  acres  m  the  United  States 
are  devoted  to  farming,  either  as  cropland, 
grazing  land,  or  to  raise  timber  or  fish.  Agricul- 
tural producers  share  common  goals  for  the 
protection  of  the  land  with  the  public  at  large. 
With  farmers  and  ranchers  providing  food  and 
habitat  for  75  percent  of  the  Nation's  wildlife, 
they  make  management  decisions  that  have 
far  reaching  impacts  on  environmental  quality, 
wildlife  habitat,  and  recreation  sites. 

Therefore,  it  makes  sense  to  include  agri- 
culture in  the  list  of  activities  that  can  benefit 
from  the  demonstration  and  awards  programs 
promoted  by  this  bill. 

Farmers  and  ranchers  have  shown  their 
strong  willingness  to  use  sound  environmental 
practices  m  their  work.  The  information  that 
can  be  provided  by  the  projects  authorized  by 
this  bill  will  help  them  do  even  better  what 
they  know  should  be  done.  And  by  their  inclu- 
sion in  eligibility  for  the  awards  program,  they 
can  be  commended  for  their  efforts  in  land 
stewardship. 

There  has  been  much  talk  recently  of  further 
regulation  of  agricultural  processes  from  an 
environmental  point  of  view.  Farmers  and 
ranchers  have  argued  that  thDy  will  respond 
better  to  voluntary  programs.  They  have  dem- 
onstrated over  several  decades  that  when  new 
ideas  grounded  m  sound  science  are  pre- 
sented, they  will  accept  these  practices. 

Therefore,  there  is  strong  reason  to  include 
farmers  in  the  opportunities  presented  by  this 
bill,  and  I  commend  the  authors  of  the  revised 
version  for  recognizing  this. 

Mr.  WALKER.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 
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Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Murphy).  All  time  for  general  debate 
has  expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  printed  in 
H.R.  4799  shall  be  considered  by  titles 
as  an  original  bill  for  the  purpose  of 
amendment  and  each  title  is  consid- 
ered as  read. 

The  Clerk  will  designate  title  1. 

The  text  of  title  I  is  as  follows: 
H.R.  4799 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

TITLE  I— GENERAL  PROVISIONS 
SEC.  101.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  SHORT  Title.— This  Act  may  be  cited  as 
the  ■Environmental  Technologies  Act  of 
1994'. 

(b)  Table  of  Contents.— TTie  table  of  con- 
tents for  this  Act  is  as  follows: 

TITLE  I-GENERAL  PROVISIONS 

Sec.  101.  Short  title:  table  of  contents. 

Sec.  102.  Findings. 

Sec.  103.  Purposes. 

Sec.  104.  Definitions. 

TITLE  II— POLICY  COORDINATION  AND 

TECHNOLOGY  PROGRAMS 

Subtitle  A— Policy  Coordination  and 

Program  Planning 

Sec.  201.  Coordination  of  environmental 
technology  research  and  devel- 
opment. 

Sec.  202.  Life-cycle  assessments. 

Sec.  203.  Environmental  technologies  in  on- 
going programs. 
Subtitle  B— Environmental  Technology 
Innovation  Initiative 

Sec.  211.  Establishment  and  administration 
of  initiative. 

Sec.  212.  Innovative  environmental  tech- 
nology program. 

Sec.  213.  President's  total  environmental 
quality  award  and  the  national 
environmentally  sound  tech- 
nology award. 

Sec.  214.  Incorporation  of  information  on  en- 
vironmental technologies  into 
existing  networks. 

Sec.  215.  Use  of  Federal  facilities  for  envi- 
ronmental technology  dem- 
onstration. 

Sec.  216.  Study  of  factors  affecting  innova- 
tion in  environmental  tech- 
nologies. 

Sec.  217.  Disclaimer. 

Subtitle  C— Other  Research  Activities 

Sec.  221.  Environmentally  advanced  engi- 
neering research. 

TITLE  III— PERFORMANCE 

MEASUREMENTS 

Sec.  301.  Performance  measurements. 

Sec.  302.  Verification  of  environmental  tech- 
nologies. 

Sec.  303.  Use  of  certain  environmental  tech- 
nologies by  the  Federal  govern- 
ment. 

TITLE  IV-DEPARTMENT  OF  ENERGY  EN- 
VIRONMENTAL TECHNOLOGY  DEVEL- 
OPMENT 

Sec.  401.  Environmental  restoration  and 
waste  management  technology 
development. 


Sec.  402.  Metals     recycling     demonstration 

program. 
Sec.  403.  Funding  and  authorization. 
Sec.  404.  Coordination. 

TITLE  V— AUTHORIZATION  OF 
APPROPRIATIONS 
Sec.  501.  Authorization  of  appropriations. 
Sec.  502.  Limitation  on  appropriations. 
Sec.  503.  Competition        requirement        for 
awards  of  financial  assistance. 

SEC.  102.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  Promoting  a  sound  economy  and  main- 
taining a  healthy  environment  are  among 
the  urgent  public  policy  challenges  of  the 
United  States. 

(2)  The  research,  development,  and  dem- 
onstration of  environmental  technologies 
will  enhance  the  economic  standing  of  the 
United  Slates  and  global  environmental  se- 
curity. 

(3)  Although  better  designs  for  products 
and  processes  offer  new  opportunities  for 
substantially  improved  environmental  per- 
formance in  growing  domestic  and  inter- 
national markets,  current  government  regu- 
lations and  market  barriers  do  not  allow 
these  opportunities  to  be  fully  exploited. 

(4)  Although  the  Federal  Government,  re- 
search institutes,  universities,  and  indus- 
tries are  conducting  substantial  basic  envi- 
ronmental research  and  development,  envi- 
ronmental concerns  must  become  a  more 
pervasive  and  central  dimension  of  tech- 
nology research  and  development. 

(5)  The  coordination  of  Federal.  State,  and 
local  activities  for  the  research,  develop- 
ment, and  demonstration  of  environmental 
technologies  will  greatly  enhance  the  effec- 
tiveness of  environmental  policies  of  the 
United  Stales. 

SEC.  103.  PURPOSES. 

It  is  the  purpose  of  this  Act — 

(1)  to  improve,  consistent  with  applicable 
provisions  of  law.  coordination  and  integra- 
tion of  environmental  technology  research 
and  development  performed  by  and  across 
Federal  agencies; 

(2)  to  assist  and  catalyze  efforts  of  private 
industry,  universities,  nonprofit  research 
centers,  and  Federal  laboratories  in  the  re- 
search, development,  and  demonstration  of 
cost-effective,  energy-efficient,  and  safe  en- 
vironmental technologies  and.  in  the  proc- 
ess, to  promote  the  competitiveness  of  Unit- 
ed Slates  companies; 

(3)  to  facilitate  the  dissemination  of  infor- 
mation regarding  innovations  in  environ- 
mental technologies; 

(4)  to  promote  the  development  of  tech- 
nical performance  measurements  of  environ- 
mentally sound  products;  and 

(5)  to  direct  the  study  of  policy  changes 
that  will  provide  for  the  more  efficient  re- 
search, development,  and  demonstration  of 
environmental  technologies. 

SEC.  104.  DEFINITIONS. 

For  the  purposes  of  this  Act: 

(1)  The  term  •Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  The  term  -design-for-environment  " 
means  the  process  of  synthesis  in  which 
waste  prevention  and  the  efficient  manage- 
ment of  materials  during  a  product's  life 
cycle  are  treated  as  design  objectives,  in  ad- 
dition to  conventional  attributes  such  as 
cost,  performance,  manufacturability.  and 
safety. 

(3)  The  term  -environmental  technology" 
means  a  cost-efficient  technology  that  is  pri- 
marily intended  to  improve  the  quality  of 
the  environment  through  pollution  preven- 
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lion,  pollution  monitoring,  pollution  con- 
trol, pollution  remediation,  reuse,  recycling, 
or  disposal,  or  that  is  capable  of  cost-effec- 
tively offering  significant  environmental 
benefits  when  compared  with  a  technology  it 
replaces. 

(4)  The  term  "Federal  laboratory"  has  the 
meaning  given  the  term  •laboratory"  in  sec- 
tion 12(d)(2)  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C. 
3710a(d)(2)). 

(5)  The  term  •life-cycle  assessment" 
means  an  inventory  of  the  resource  use  and 
waste  generation  involved  in  developing  a 
technology,  including  materials  extraction, 
materials  conversion,  transiwrtation.  energy 
use.  end  use.  recycling,  and  disposal,  and 
their  associated  costs  and  environmental  im- 
pacts. 

(6)  The  term  'small  business  concern" 
means  a  United  States  company  that  is  a 
small  business  concern  within  the  meaning 
given  such  term  in  the  Small  Business  Act 
(15  U.S.C.  631  el  seq). 

(7)  The  term  •sustainable  economic  devel- 
opment" means  the  integration  of  environ- 
mental and  economic  development  concerns 
leading  to  continuous  and  long-term  eco- 
nomic development  with  reduced  pollution 
and  the  more  efficient  use  of  energy  and  ma- 
terials. 

(8)  The  term  •technologj'"  means  a  prod- 
uct, a  manufacturing  process,  a  system,  a 
service,  or  any  other  method  by  which  indi- 
vidual or  societal  needs  are  met  through 
technical  activities. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  title  I? 

AMEND.'WENT  offered  by  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  Page 
5.  after  line  12.  insert  the  following  new  para- 
graph 4: 

(4)  The  term  ••advanced  precommercial  en- 
vironmental technologies"  means  any  envi- 
ronmental technology  that  enables  the  com- 
mercial potential  of  a  new  product  or  process 
but  requires  a  further  investment  in  addition 
to.  and  comparable  to.  the  assistance  pro- 
vided under  this  Act  to  develop  and  market 
application-specific  commercial  prototypes, 
products,  and  processes. 

Page  5.  line  13.  strike  •4"  and  insert  ■•5". 

Page  5.  line  17.  strike  •5"  and  insert  "6". 

Page  5.  line  23.  strike   •6  "  and  insert  "7". 

Page  6.  line  3.  strike  •7'  and  insert  •8". 

Page  6.  line  9.  strike   •8'  and  insert   •9". 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  the  bill 
itself  states  its  intent  is  to  develop  and 
demonstrate  advanced  precommercial 
environmental  technologies,  but  the 
bill  does  not  define  the  item  or  explic- 
itly limit  the  federally  funded  R&D 
moneys  to  this  purpose.  In  fact,  the 
proposed  selection  criteria  sound  very 
much  like  direct  commercial  product 
development,  that  is,  contributions  to 
new  markets,  reduced  production  costs, 
and  so  on. 
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We  should  avoid  marketing  and  com- 
mercialization grants  which  start  sub- 
sidy wars  that  we  cannot  win  with 
other  more  controlled  economies. 

It  also  replaces  the  wisdom  of 
consumer  preference  in  the  market  for 
bureaucratic  fiat  if  we  proceed  in  this 
direction.  Soon  regulations  will  man- 
date the  use  of  these  politically  correct 
products  to  the  exclusion  and  destruc- 
tion of  other  U.S.  industries,  compa- 
nies, products,  and  jobs. 

What  this  amendment  does  is  simply 
puts  some  teeth  into  the  subsidy  limi- 
tation by  clarifying  that  when  generic 
precompetitive  R&D  ends  and  commer- 
cialization begins;  when  you  make  that 
kind  of  delineation,  it  seems  to  me 
that  it  fits  with  the  overall  definitions 
within  the  bill.  We  assure  that  we  are 
not  going  to  end  up  in  some  kind  of  a 
subsidy  war  in  the  future  in  commer- 
cially viable  technologies. 

I  would  hope  that  the  amendment 
which  is  at  the  desk  would  be  one  that 
would  be  acceptable  to  the  committee 
as  a  way  of  strengthening  the  bill. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, the  Chair  has  looked  at  the  gen- 
tleman's amendment,  and  as  always,  he 
seeks  to  accommodate  the  gentleman 
as  much  as  it  is  possible  to  do.  always 
recognizing  that  the  gentleman  may 
take  advantage  of  him  on  occasion.  But 
in  this  situation,  the  Chair  is  willing  to 
accept  this  amendment  and  commends 
the  gentleman  for  a  constructive  addi- 
tion to  the  bill. 

Mr.  WALKER.  I  thank  the  gen- 
tleman, and  with  that  kind  of  an  agree- 
ment, I  think  I  should  yield  back  the 
balance  of  my  time,  which  I  do.  Mr. 
Chairman. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  W.^LKER]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

Ms.  ESHOO.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  to  urge  my  col- 
leagues to  support  H.R.  3870,  the  Envi- 
ronmental Technologies  Act  of  1994. 

H.R.  3870  authorizes  $80  million  in  fis- 
cal year  1995  and  $120  million  in  fiscal 
year  1996  for  joint  industry-government 
partnerships  to  develop  technologies 
which  will  clean  up  our  environment. 

The  development  of  green  tech- 
nologies: Increases  the  competitiveness 
of  U.S.  businesses  who  compete  in  this 
$300  billion  per  year  market:  and.  im- 
proves our  ability  to  clean  up  hazard- 
ous waste  and  provide  new  alternatives 
to  poisonous  chemicals  and  toxic  mate- 
rials. 

In  addition  to  the  technology  devel- 
opment funds.  H.R.  3870  authorizes  the 
use  of  Federal  facilities  for  testing  en- 


vironmental technologies,  establishes 
verification  centers,  and  develops 
standards  for  measuring  the  perform- 
ance of  these  technologies. 

Finally,  for  the  first  time,  the  bill  co- 
ordinates a  30-agency  effort  to  develop 
environmental  technologies  and  pro- 
vides a  strategic  plan  directing  these 
agencies  to  anticipate  changes  to  cur- 
rent environmental  law  and  invest  our 
Federal  technology  dollars  to  expedite 
the  transition  to  sustainable  environ- 
mental practices. 

Mr.  Chairman.  I  join  with  the  Presi- 
dent, the  Vice  President,  environ- 
mental groups,  industry  representa- 
tives, and  others  who  assert  green 
technology  makes  sense  for  our  envi- 
ronment^and  dollars  and  cents  for  our 
business  community. 

I  urge  Members  to  support  the  Envi- 
ronmental Technologies  Act  of  1994. 

D  1510 
The   CHAIRMAN    pro    tempore.    (Mr. 
MURPHY).    Are    there    further    amend- 
ments to  title  I? 

If  not.  the  Clerk  will  designate  title 
II. 
The  text  of  title  II  is  as  follows: 
TITLE  11— POLICY  COORDINATION  AND 
TECHNOLOGY  PROGRAMS 
Subtitle  A— Policy  Coordination  and  Program 
Planning 

sec.  201.  coordination  of  enyihontviental 
technoi,o(;y  re.search  and  de- 
velopment. 

(a)  INTER.AGENCY  COORDINATION.— The 

.President,  actinir  throuRh  the  Director  of  the 
Office  of  Science  and  Technology  Policy  or 
other  entity  designated  by  the  President  and 
in  coordination  with  the  heads  of  other  Fed- 
eral aRencies  that  have  substantial  capabili- 
ties in  the  research,  development,  and  dem- 
onstration of  environmental  technologies, 
shall  develop  an  interagency  strategy  that  is 
in  accordance  with  the  policies,  require- 
ments, and  objectives  of  the  applicable  Fed- 
eral statutes  administered  by  those  agencies 
and  that — 

(1)  ensures,  to  the  maximum  extent  prac- 
ticable, the  coordinated,  interagency  pro- 
motion of  the  research,  development,  and 
demonstration  of  environmental  tech- 
nologies: and 

(2)  develops  priorities  for  Federal  environ- 
mental technology  research,  development, 
and  demonstration  efforts,  by  using  scientif- 
ically objective  information,  data,  and  as- 
sessments of  risk. 

(b)  Implementation— In  carrying  out  this 
section,  the  President,  acting  through  the 
Director  of  the  Office  of  Science  and  Tech- 
nology Policy  or  other  entity  designated  by 
the  President,  shall— 

(1)  review  current  Federally  funded  pro- 
grams, including  Federal  budget  outlays  for 
these  programs,  to  determine  their  role  in 
the  research,  development,  and  demonstra- 
tion of  environmental  technologies; 

(2)  recommend  the  specific  responsibilities 
of  each  appropriate  Federal  agency  to 
achieve  the  priorities  developed  under  this 
section; 

(3)  describe  the  recommended  levels  of  Fed- 
eral funding  required  for  each  Federal  agen- 
cy to  carry  out  the  specific  responsibilities 
recommended  in  paragraph  (2): 

(4)  develop  a  means  for  ensuring,  to  the 
maximum  extent  practicable,  that  the  prin- 
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ciples  of  sustainable  economic  development 
are  integrated  into  the  research,  develop- 
ment, and  technology  programs  of  all  Fed- 
eral agencies; 

(5)  ensure  that  programs  and  activities  es- 
tablished under  this  Act  are  fully  coordi- 
nated with  existing  Federal  capabilities  and 
an  overall  Federal  strategy  for  the  research, 
development,  and  demonstration  of  environ- 
mental technologies; 

(6i  ensure  that  the  efforts  of  the  Federal 
Government  are  coordinated  with  the  efforts 
of  State  and  local  governments  and  private 
and  nonprofit  organizations  promoting  the 
research,  development,  and  demonstration  of 
environmental  technologies: 

(7)  ensure  that  programs  and  activities  es- 
tablished under  this  Act  develop  tech- 
nologies that  could  assist  States  and  re- 
gional associations  of  States  to  comply  with 
existing  environmental  regulations,  includ- 
ing air  pollution  regulations;  and 

(8)  submit  to  the  Congress  any  rec- 
ommendations regarding  legislative  or  ad- 
ministrative action,  including  recommenda- 
tions on  the  roles  of  Federal  agencies,  which 
may  be  required  to  carry  out  this  section. 

(c)  Budget  Coordin.\tion.— The  Director  of 
the  Office  of  Science  and  Technology  Policy 
.shall  annuahy  assess,  in  conjunction  with 
other  entities  designated  by  the  President 
and  before  the  President  submits  to  the  Con- 
gress the  budget  for  a  fiscal  year,  the  budget 
estimate  of  each  relevant  Federal  agency  for 
consistency  with  the  plans,  reviews,  and  pri- 
orities developed  under  this  section.  The  Di- 
rector shall  make  the  results  of  the  annual 
assessment  available  to  the  appropriate  ele- 
ments of  the  Executive  Office  of  the  Presi- 
dent, particularly  the  Office  of  Management 
and  Budget,  for  use  in  the  preparation  of 
such  budget. 

<d)  Str.«itegic  Plan  and  anncal  Review.— 
The  Director  of  the  Office  of  Science  and 
Technology  Policy  or  other  entity  des- 
ignated by  the  President  shall  submit  to  the 
Congress — 

(1)  within  one  year  after  the  date  of  the  en- 
actment of  this  Act  and  periodically  there- 
after, a  report  on  the  strategy  referred  to  in 
subsection  (a)  and  any  revisions  to  the  strat- 
egy for  executing  interagency  coordination 
of  programs  and  activities  conducted  under 
this  section,  including  the  timely  research, 
development,  and  demonstration  of  innova- 
tive environmental  control  and  remediation 
technologies;  and 

(2)  annually  a  report  that  describes  the 
progress  made  in  implementing  the  strategy, 
including  the  programs  and  activities  con- 
ducted under  this  Act.  and  the  amendments 
made  by  this  Act.  in  achieving  the  purposes 
of  this  Act. 

(e)  Non-Federal  Particip.\tion.— The  Di- 
rector of  the  Office  of  Science  and  Tech- 
nology Policy  shall  establish  mechanisms  to 
ensure  the  participation  of  non-Federal  enti- 
tles, including  State  and  local  governments. 
United  States  companies.  United  States  in- 
dustrial associations  and  consortia.  United 
States  institutions  of  higher  education. 
United  States  worker  organizations.  United 
States  professional  associations,  and  United 
States  nonprofit  organizations,  in  carrying 
out  this  section,  including  the  development 
of  the  plans,  reviews,  and  recommendations 
developed  under  this  section. 

SBC.  202.  LIFE-CYCLE  ASSESS.MENTS. 

{&)  Findings— The  Congress  finds  the  fol- 
lowing: 

(1)  Consideration  of  life-cycle  consequences 
of  the  development  of  a  technology  can 
greatly  assist  in  the  achievement  of  more  en- 
vironmentally   sound    products,    processes. 
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and  services  and  enhanced  industrial  effi- 
ciency. Life-cycle  assessments  and  other  de- 
sign-for-environment  resources  can  facilitate 
this  achievement  by  clarifying  materials 
flows  and  energy  Hows  and  by  enhancing  ca- 
pabilities to  assess  these  flows  in  the  design 
of  such  products,  processes,  and  services. 

(2>  Methods  of  life-cycle  assessment  and 
other  design-for-environment  resources  are 
underused  in  both  the  public  and  private  sec- 
tors, particularly  as  applied  to  sustainable 
economic  development. 

(3)  The  data  necessary  for  meaningful  life- 
cycle  assessment  and  other  design-for-envi- 
ronment resources  are  often  difficult  to  ac- 
quire, and  no  system  exists  to  make  such 
data  readily  available  to  public  and  private 
groups. 

(b)  LiFE-CvcLE  Assessment  Coordina- 
tion.— 

(1)  In  general.— As  part  of.  and  consistent 
with,  the  overall  Federal  environmental 
technology  strategy  established  in  section 
201.  the  Director  of  the  Office  of  Science  and 
Technology  Policy  or  other  entity  des- 
ignated by  the  President  shall,  in  collabora- 
tion with  th'j  heads  of  other  appropriate  Fed- 
eral agencies  (including  the  Secretary  of 
Commerce,  the  Secretary  of  Energy,  and  the 
Secretary  of  Defense),  coordinate  Federal  ac- 
tivities and  resources  that  are  applied  to 
life-cycle  assessment  and  other  design-for- 
environment  resources  in  order  to  maximize 
the  contribution  of  life-cycle  assessments 
and  other  design-for-environment  resources 
to  the  efficient  design,  development,  and  use 
of  technologies,  and  to  sustainable  economic 
development. 

(2 1  I.mplementation.— In  carrying  out  this 
subsection,  the  Director  of  the  Office  of 
Science  and  Technology  Policy  or  other  en- 
tity designated  by  the  President  shall— 

(A)  ensure  that  the  life-cycle  assessment 
and  other  design-for-environment  resources 
of  each  Federal  agency  are  developed  and 
disseminated  in  a  coordinated  fashion,  parti- 
tioning agency  responsibilities  where  appro- 
priate; 

(B)  coordinate  with  State  and  local  govern- 
ments developing  life-cycle  assessment  and 
other  design-for-environment  resources;  and 

(C)  consult  with  industry,  professional, 
nonprofit,  and  other  appropriate  private-sec- 
tor organizations  to  take  into  account  the 
life-cycle  assessment  and  other  design-for- 
environment  capabilities  of  the  private  sec- 
tor in  carrying  out  this  section. 

(3)  Other  activities.— In  carrying  out  this 
subsection,  the  Director  of  the  Office  of 
Science  and  Technology  Policy  or  other  en- 
tity designated  by  the  President  shall  also 
encourage  appropriate  Federal  agencies— 

(A)  to  collect  and  disseminate  information 
regarding  analytic  methods  (and.  as  re- 
quired, to  develop  such  methods)  that  will 
significantly  enhance  the  ability  of  United 
States  companies  and  other  organizations  to 
evaluate  materials  extraction,  materials 
conversion,  transportation,  energy  use.  end 
use.  recycling,  and  disposal,  and  their  associ- 
ated costs  and  environmental  impacts; 

(B)  to  utilize,  to  the  fullest  extent  prac- 
ticable, existing  networks  and  supporting 
databases  which  provide  access  to  publicly 
available  information  that  will  facilitate  the 
use  of  life-cycle  assessments  and  other  de- 
sign-for-environment resources: 

(C)  to  sponsor  demonstrations  for  public 
policy  and  business  decisionmakers  of  the  ef- 
fective use  of  life-cycle  assessment  and  other 
design-for-environment  data  and  methods 
described  in  this  section;  and 

(D)  to  ensure  that  private-sector  life-cycle 
assessment    and    other    design-for-environ- 


ment capabilities  are.  and  continue  to  be. 
fully  integrated  into  activities  under  this 
section. 

(4)  Limitation.— Nothing  in  this  section 
shall  be  considered  to  require  the  use  of  life- 
cycle  assessment  or  other  design-for-envi- 
ronment data  or  methods  by  any  Federal 
agency. 

(c)  Annual  Review.— The  Director  of  the 
Office  of  Science  and  Technology  Policy  or 
other  entity  designated  by  the  President 
shall  annually  submit  to  the  Congress  a  re- 
port containing  an  evaluation  of  the  life- 
cycle  assessment  or  other  design-for-envi- 
ronment activities  of  the  Federal  Govern- 
ment. 

SEC.    203.    ENVIRONTWENTAL    TECHNOLOGIES    IN 
ONGOING  PROGRAMS. 

(a)  Stevenson-Wvdler  amendments.— The 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980  (15  U.S.C.  3701)  is  amended— 

(1)  in  section  2(2).  by  inserting  'greater  en- 
vironmental sustainability."  after  "employ- 
ment opportunities.": 

(2)  in  section  3(1).  by  inserting  -for  sus- 
tainable economic  development  "  after 
•stimulate  technology"; 

(3)  in  section  4.  by  adding  at  the  end  the 
following  new  paragraph: 

••(14)  Sustainable  economic  development' 
means  the  integration  of  environmental  and 
economic  development  concerns  leading  to 
continuous  and  long-term  economic  develop- 
ment with  reduced  pollution  and  the  more 
efficient  use  of  energy  and  materials.": 

(4)  in  section  6(a).  by  inserting  ■and  sus- 
tainable economic  development  in  their  re- 
gions" after  'enhance  the  competitiveness  of 
American  business"; 

(5)  in  section  6(d).  by  inserting  "and  sus- 
tainable economic  development  in  their  re- 
gions" after  "enhance  the  competitiveness  of 
American  businesses": 

(6)  in  section  7(a).  by  inserting  "and  sus- 
tainable economic  development"  after  "en- 
hance technological  innovation"'; 

(7)  in  section  7(c)(1).  by  inserting  "sustain- 
able economic  development."  after  "employ- 
ment."; 

(8)  in  section  9(a).  by  inserting  "and  sus- 
tainable economic  development"  after  "en- 
hance technological  innovation";  and 

(9)  in  section  11(c)(1).  by  inserting  "and 
would  enhance  sustainable  economic  devel- 
opment" after  "commercial  applications". 

(b)  NIST  Amendments.— The  National  In- 
stitute of  Standards  and  Technology  Act  (15 
U.S.C.  271)  is  amended— 

(1)  in  section  1(b)(1).  by  inserting  "sustain- 
able economic  development."  after  "im- 
proved product  reliability  and  manufactur- 
ing processes.": 

(2)  in  section  1.  by  adding  after  subsection 
(b)  the  following  new  subsection: 

"(c)  For  purposes  of  this  section,  the  term 
'sustainable  economic  development'  means 
the  integration  of  environmental  and  eco- 
nomic development  concerns  leading  to  con- 
tinuous and  long-term  economic  develop- 
ment with  reduced  pollution  and  the  more 
efficient  use  of  energy  and  materials.";  and 

(3)  in  section  2(b)(1).  by  inserting  "to  en- 
hance sustainable  economic  development  (as 
that  term  is  defined  in  section  1(c))."  after 
"to  improve  quality.". 

(c)  Technical  Amendment.— Section  214  of 
the  National  Aeronautics  and  Space  .■\dmin- 
istration  Authorization  Act.  Fiscal  Year  1989 
(42  U.S.C.  2451  note)  is  amended— 

(1)  by  striking  "102(c)"  and  inserting 
"102(d)";  and 

(2)  by  striking  "2451(c)"  and  inserting 
"2451(d)  ". 


(d)  NASA  Amendments —The  National 
Aeronautics  and  Space  Act  of  1958  (42  U.S.C. 
2451  note)  is  amended — 

(1)  in  section  102(d>— 

(A)  by  redesignating  paragraphs  (6).  (7).  (8). 
and  (9)  as  paragraphs  (7).  (8i.  (9).  and  (lOi.  re- 
spectively; and 

(B)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  The  making  available  to  Federal  and 
non-Federal  entities  of  the  United  States, 
technologies  that  will  enhance  the  sustain- 
able economic  development  of  the  Nation. "■; 
and 

(2)  in  section  103 — 

(A)  by  striking  ";  and  "  in  paragraph  (1)  and 
inserting  a  semicolon: 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ":  and":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  the  term  sustainable  economic  devel- 
opment' means  the  integration  of  environ- 
mental and  economic  development  concerns 
leading  to  continuous  and  long-term  eco- 
nomic development  with  reduced  pollution 
and  the  more  efficient  use  of  energy  and  ma- 
terials.". 

(e)  NSF  Amendments.— 

(1)  Functions.— Section  3(a)  of  the  Na- 
tional Science  Foundation  Act  of  1950  (42 
U.S.C.  1861  et  seq.)  is  amended— 

(A)  in  paragraph  (6).  by  striking  ";  and"' 
and  inserting  a  semicolon; 

(B)  in  paragraph  (7).  by  striking  the  period 
and  inserting  ";  and"":  and 

(C)  by  adding  at  the  end  the  following  new- 
paragraph: 

'■(8)  to  foster  education  and  research  that 
would  promote  sustainable  economic  devel- 
opment nationally  and  internationally."'. 

(2)  Definition.— Subsection  (g)  of  section 
14  of  such  Act  is  amended  as  follows: 

(A)  By  striking  "(g)  For  purposes  of  this 
Act.  the  term"  and  inserting  the  following: 

"(g)  For  purposes  of  this  Act: 
"(1)  The  term". 

(B)  By  adding  after  paragraph  d).  as  des- 
ignated by  subparagraph  ^.\)  of  this  para- 
graph, the  following  new  paragraph: 

"(2)  The  term  'sustainable  economic  devel- 
opment' means  the  integration  of  environ- 
mental and  economic  development  concerns 
leading  to  continuous  and  long-term  eco- 
nomic development  with  reduced  pollution 
and  the  more  efficient  use  of  energy  and  ma- 
terials. ". 

Subtitle  B — Environmental  Technology 
Innovation  Initiative 
SEC.  211.  ESTABLISHME.NT  AND  AD.MlNISTRA'nON 
OF  IMTIATI\'E. 

(a)  Establishment.— There  is  established 
an  interagency  Environmental  Technologies 
Innovation  Initiative,  to  be  implemented  as 
part  of.  and  consistent  with,  the  overall  Fed- 
eral environmental  technology  strategy  es- 
tablished in  section  201.  to  promote  the  re- 
search, development,  and  demonstration  of 
technologies  that  will  contribute  signifi- 
cantly to  sustainable  economic  development. 
The  Administrator  shall  administer  the  ini- 
tiative in  collaboration  with  the  heads  of 
other  Federal  agencies,  including  the  Sec- 
retary of  Commerce,  the  Secretary  of  En- 
ergy, the  Secretary  of  Defense,  the  Director 
of  the  National  Science  Foundation,  the  Sec- 
retary of  Agriculture,  and  the  Secretary  of 
Interior,  that  have  substantial  capabilities 
in  advanced  technology  research  and  devel- 
opment. 

(b)  Conduct  of  Initiative  Programs  and 
Activities.— The  initiative  referred  to  in 
subsection  (a)  shall  include — 

(1)  the  administration  and  award  of  the 
President's    Total    Environmental    Quality 
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Award  established  under  section  24  of  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980  (15  U.S.C.  3701  et  sea  >.  as  added 
by  section  213.  and  of  the  National  Environ- 
mentally Sound  Technology  Award  estab- 
lished under  section  25  of  such  Act,  as  added 
by  section  213; 

(2)  the  conduct  of  the  Innovative  Environ- 
mental Technology  Program  described  in 
section  212.  the  information  activities  de- 
scribed in  section  214.  and  the  environmental 
technology  demonstration  progiam  de- 
scribed in  section  215;  and 

(3)  the  study  provided  for  in  section  216. 

(C)  AGREE.MENTS  WITH  OTHER  AGENCIES;  AS- 
SISTANCE.— 

(1)  In  GENERAL.— To  carry  out  a  section  re- 
ferred to  in  subsection  (b)(2).  the  Adminis- 
trator may  enter  into  an  agreement  with  the 
head  of  another  Federal  agency,  and  enter 
into  contracts  and  cooperative  agreements 
with,  and  award  grants  to.  entities  eligible 
for  financial  assistance  under  that  section. 

(2)  Competitive  process.— The  Adminis- 
trator (or  the  head  of  a  Federal  agency  under 
an  agreement  under  paragraph  (D)  shall  se- 
lect proposals  for  financial  assistance  under 
a  section  referred  to  in  subsection  (b)(2)  sole- 
ly through  a  competitive,  merit-based  eval- 
uation process. 

(3)  Integration  of  industry  and  other 
views.- The  Administrator  (or  the  head  of  a 
Federal  agency  under  an  agreement  under 
paragraph  (1))  shall  develop  mechanisms  for 
integrating  the  views  of  representatives  of 
industry  and  nonprofit  and  other  appropriate 
organizations  into  the  process  by  which  pro- 
posals for  financial  assistance  under  a  sec- 
tion referred  to  in  subsection  (b)(2)  are  eval- 
uated and  selected. 

(d)  Other  Assistance  authorized. -The 
Administrator,  in  collaboration  with  the 
heads  of  other  appropriate  Federal  agencies 
that  have  substantial  capabilities  in  ad- 
vanced technology  research  and  development 
and  as  appropriate,  may  provide  an  entity 
receiving  financial  assistance  under  a  sec- 
tion referred  to  in  subsection  (b)(2)  with  any 
technical  and  other  assistance,  including  any 
equipment  and  facilities  of  Federal  labora- 
tories (including  the  scientists  and  engineers 
at  those  laboratories),  necessary  to  carry  out 
such  section. 

(e)  Annual  Interagency  Plan  and  Re- 
view.—The  Administrator,  in  collaboration 
with  the  heads  of  other  appropriate  Federal 
agencies  (including  the  Secretary  of  Com- 
merce and  the  Secretary  of  Energy)  and  in 
consultation  with  representatives  of  indus- 
try, nonprofit,  and  other  appropriate  organi- 
zations, shall  develop  a  strategic  plan  for  the 
programs  and  activities  referred  to  in  sub- 
section (b)(2)  as  part  of.  and  consistent  with, 
the  overall  Federal  environmental  tech- 
nology strategy  established  in  section  201 
and  shall  report  to  the  Congress  on  the  per- 
formance of  such  programs  and  activities  as 
part  of  the  annual  report  described  in  section 
201(d).  Such  report  shall  include  an  evalua- 
tion of— 

(1)  the  success  of  innovations  resulting 
from  such  programs  and  activities;  and 

(2)  the  nature  and  e.xtent  of  participation 
of  socially  disadvantaged  individuals  and 
economically  disadvantaged  individuals,  as 
such  terms  are  defined  in  paragraphs  (6)(A) 
and  (5)  of  section  8(a)  of  the  Small  Business 
Act  (15  U.S.C.  637(a)(6)(A).(5)).  respectively, 
including  women,  including  an  evaluation  of 
any  steps  taken  to  encourage  the  participa- 
tion of  such  individuals. 

(f)  Ad.ministration  — 

(1)  In  general.— In  administering  the  pro- 
grams and  activities  referred  to  In  sub- 
section (b)(2).  the  Administrator  shall— 


(A)  monitor  the  manner  in  which  any  tech- 
nologies developed  as  a  result  of  the  pro- 
grams and  activities  are  used,  and  report  pe- 
riodically to  the  Congress  on  the  extent  of 
any  international  transfer  of  these  tech- 
nologies; 

(B)  provide  for  appropriate  dis.semination 
of  the  results  of  any  research  conducted 
under  such  program  and  activities;  and 

(C)  take  any  other  action  the  Adminis- 
trator considers  necessary  to  carry  out  the 
programs  and  activities  and  to  avoid  unnec- 
essary duplication  of  effort  by  Federal  agen- 
cies. 

(2)  APPLICABILITY  OF  OTHER  LAW— Para- 
graphs (5),  (6),  (7).  (8).  and  (11)  of  section  28(d) 
of  the  National  Institute  of  Standards  and 
Technology  Act  (15  U.S.C.  278n(d))  shall 
apply  to  the  administration  of  the  programs 
and  activities  referred  to  in  subsection  (b)(2). 

(3)  Participation  of  socially  and  eco- 
nomically DISADVANTAGED  INDIVIDUALS.  — In 
carrying  out  the  sections  referred  to  in  sub- 
section (b)(2).  the  Administrator  shall  en- 
courage the  participation  of  socially  dis- 
advantaged individuals  and  economically 
disadvantaged  individuals,  as  such  terms  are 
defined  in  paragraphs  (6)(A)  and  (5)  of  section 
8(a)  of  the  Small  Business  Act  (15  U.S.C. 
637(a)(6)(A). (5)).  respectively.  including 
women. 

(g>  Economically  Depressed  areas.— The 
Administrator,  in  collaboration  with  the 
heads  of  other  appropriate  Federal  agencies, 
shall  seek  to  ensure  that  entities  eligible  for 
assistance  under  a  section  referred  to  in  sub- 
section (b)(2)  and  located  in  areas  deter- 
mined by  the  Administrator  to  have  a  de- 
pressed economy,  or  a  significant  concentra- 
tion of  defense-related  industries,  or  chron- 
ically high  unemployment,  are  notified  of 
the  assistance  made  available  under  that 
section  and.  to  the  extent  practicable,  to  en- 
courage and  facilitate  the  participation  of 
such  entities  in  activities  for  which  assist- 
ance is  provided  under  that  section. 

(h)  Limitation  on  Construction  of  Facili- 
ties.—The  Administrator  may  not  provide  fi- 
nancial assistance  to  an  entity  under  this 
section  for  the  construction  of  facilities. 

(i)  Management  —The  Administrator  shall 
prescribe  any  regulations  necessary  to  carry 
out  each  section  referred  to  in  subsection 
(b)(2).  including  regulatlons^- 

(li  prescribing  the  form.  time,  and  manner 
in  which  proposals  for  financial  assistance 
under  such  section  shall  be  submitted;  and 

(2)  providing  consideration  of  in-kind  con- 
tributions by  a  non-Federal  Government  en- 
tity participating  in  a  program  or  activity 
conducted  under  such  section  for  the  purpose 
of  determining  the  share  of  the  costs  of  par- 
ticipating in  the  program  or  activity  that 
have  been  or  are  being  undertaken  by  that 
entity. 

SEC.   212.    innovative    ENVIRONMENTAL   TECH- 
NOLOtJY  PROGRA.M. 

(a)  E.STABL1SHMENT  — The  .Administrator, 
in  collaboration  with  the  heads  of  other  ap- 
propriate Federal  agencies  (including  the 
Secretary  of  Commerce,  the  Secretary  of  En- 
ergy, and  the  Secretary  of  Defense),  shall 
conduct  an  interagency  innovative  environ- 
mental technology  program  to  develop  or 
demonstrate  advanced  precommercial  envi- 
ronmental technologies  and  which,  to  avoid 
redundancy  and  ensure  efficiency,  will  be  a 
part  of.  and  consistent  with,  the  overall  Fed- 
eral environmental  strategy  esUblished  in 
section  201. 

(b)  Eligibility  for  Financial  Assist- 
ance.—An  entity  shall  be  eligible  for  finan- 
cial assistance  to  conduct  a  demonstration 
or  development  project  under  the  program 


established  under  subsection  (a)  only  if  the 
entity  is  either  a  single  United  States  com- 
pan.y  or  a  partnership  which— 

(1)  includes  two  or  more  United  States 
companies;  and 

(2)  may  include,  as  determined  appropriate 
by  the  Administrator,  a  Federal  laboratory 
or  laboratories.  United  States  nonprofit  or- 
ganizations. United  States  institutions  of 
higher  education,  agencies  of  States  govern- 
ments, and  other  entities  that  participate  in 
the  partnership  by  supporting  the  activities 
conducted  by  such  companies  or  corpora- 
tions under  this  section. 

(c)  Criteria  for  Selection  of  Propos- 
als.—The  Administrator  shall  give  priority 
consideration  to  the  following  criteria  in 
evaluating  proposals  for  financial  assistance 
under  this  section; 

(Ij  Contribution  to  the  priorities  estab- 
lished pursuant  to  section  201(a)<2). 

(2)  Significant  improvement  in  environ- 
mental soundness  of  the  production  process. 

(3)  Contribution  to  industrial  competitive- 
ness, including  new  markets,  reduced  pro- 
duction costs,  and  enhanced  global  competi- 
tiveness. 

(4)  Improvement  in  the  environment  of  the 
workplace. 

(5)  Applicability  to  other  industrial  proc- 
esses. 

(6)  Improvement  In  technological  capabil- 
ity to  recycle  complex  combinations  of  ma- 
terials. 

(7)  Innovative  application  of  post- 
consumer  materials. 

(8)  Direct  application  to  environmental 
technologies  needed  for  United  States  busi- 
ness and  industry. 

(9)  Other  criteria  established  by  the  Ad- 
ministrator. 

(d)  Award  Conditions— Financial  assist- 
ance provided  under  this  section  shall  be 
subject  to  the  following  conditions: 

(1)  Such  assistance  may  be  made  for  not 
more  than  three  years  for  single  United 
Stales  companies  and  not  more  than  five 
years  for  partnerships. 

(2)  Except  as  provided  in  paragraph  (3).  the 
Federal  Government  may  provide  financial 
assistance  to  a  partnership  under  this  sec- 
tion in  an  amount  that  is  not  more  than  a 
minority  share  of  the  cost  of  the  project  con- 
ducted by  the  partnership. 

(3)  The  Federal  share  of  the  cost  of  a 
project  conducted  by  a  partnership  under 
this  section  may  exceed  the  limitation  de- 
scribed in  paragraph  (2)  if— 

(A)  the  partnership  is  composed  entirely  of 
small  business  concerns:  or 

(B)  the  Administrator  determines  that  it 
would  be  appropriate  under  the  cir- 
cumstances and  would  serve  the  purpose  of 
the  program  to  provide  more  than  a  minor- 
ity cost-share  of  the  project  conducted  by 
the  partnership. 

(4)  The  Administrator  has  determined 
that— 

(A)  an  applicant  for  any  such  a-ssistance 
has  made  reasonable  efforts  to  obtain  non- 
Federal  funding  for  the  Federal  cost  share 
sought  to  be  received  under  this  section;  and 

(B)  such  non-Federal  funding  could  not  be 
reasonably  obtained. 

(5)  Each  project  under  this  section  shall  be 
carried  out  under  such  terms  and  conditions 
as  the  Administrator  shall  require  to  ensure 
the  protection  of  human  health  and  the  envi- 
ronment. 

(e)  Evaluation.— As  part  of  the  annual 
evaluation  referred  to  in  section  211(6).  the 
Administrator  shall  conduct  an  evaluation 
of- 
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(1»  the  extent  to  which  technologies  devel- 
oped pursuant  to  the  program  established 
under  subsection  (a)  are  used; 

(2)  the  contribution  of  such  technologies  to 
reduced  pollution  and  the  more  efficient  use 
of  energy  and  materials;  and 

(3)  the  contribution  of  such  technologies  to 
economic  development. 

(f)  Recoupment  — 

(1)  IN  general.- Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Administrator  shall  establish  procedures 
and  criteria  for  recoupment  in  connection 
with  any  project,  for  which  financial  assist- 
ance is  provided  under  this  section,  which 
has  led  to  the  development  of  a  product  or 
process  which  is  marketed  or  used. 

(2)  Requirement  as  condition  for 
award.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  such  recoupment  shall  be 
required  as  a  condition  for  the  provision  of 
financial  assistance  under  this  section,  shall 
be  proportional  to  the  Federal  share  of  the 
cost  of  the  project,  and  shall  be  derived  from 
the  proceeds  of  royalties  or  licensing  fees  re- 
ceived in  connection  with  such  product  or 
process. 

(B)  Exception —In  the  case  of  a  product  or 
process  which  is  used  by  the  recipient  of  fi- 
nancial assistance  under  this  section  for  the 
production  and  sale  of  its  own  products  or 
processes,  the  recoupment  shall  consist  of  a 
payment  equivalent  to  the  payment  which 
would  be  made  under  subparagraph  (A). 

(3)  Waiver— The  Administrator  may  at 
any  time  waive  or  defer  all  or  some  of  the 
recoupment  requirements  of  this  subsection 
as  necessary,  depending  on — 

(A)  the  commercial  competitiveness  of  the 
entity  or  entities  developing  or  using  the 
product  or  process; 

(B)  the  profitability  of  the  project;  and 

(C)  the  commercial  viability  of  the  product 
or  process  used. 

SEC.  213.  PRESIDENT'S  TOTAL  E.WTRONMENTAL 
QUALITY'  AWARD  AND  THE  NA- 
TIONAL EN-VIRONMENTALLY  SOUND 
TECHNOLOGY  AWARD. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  Award  programs  such  as  the  Malcolm 
Baldrige  National  Quality  Award  Program 
have  made  substantial  contributions  to  pri- 
vate enterprise  by  providing  a  framework 
upon  which  organizations  can  improve  their 
operations  and  by  focusing  on  issues  impor- 
tant to  their  competitiveness. 

(2)  A  President's  Total  Environmental 
Quality  Award  Program  modeled  on  the  Mal- 
colm Baldrige  National  Quality  Award  Pro- 
gram would  contribute  to  environmental 
quality  and  sustainable  economic  develop- 
ment by— 

(A)  helping  to  stimulate  United  States 
companies  to  research,  develop,  and  dem- 
onstrate environmental  technologies; 

(Bi  recognizing  the  achievements  of  such 
companies  which  successfully  research,  de- 
velop, and  demonstrate  environmental  tech- 
nologies; and 

(C)  establishing  guidelines  and  criteria 
that  can  be  used  by  business,  industrial,  gov- 
ernmental, and  other  organizations  in  evalu- 
ating their  own  research,  development,  and 
demonstration  of  environmental  tech- 
nologies. 

(b)  Purpose. -It  is  the  purpose  of  this  sec- 
tion to  provide  for  the  establishment  and 
conduct  of  a  President's  Total  Environ- 
mental Quality  Award  Program  and  a  Na- 
tional Environmentally  Sound  Technology 
Award  Program  under  which  awards  are 
given  to  recognize  the  successful  research. 
development,  and  demonstration  of  environ- 


mental technologies,  and  information  is  dis- 
seminated about  such  success. 

(c)  Establishment  of  Awards.— The  Ste- 
venson-Wydler Technology  Innovation  Act  of 
1980  (15  U.S.C.  3701  et  seq.)  is  amended  by  in- 
serting after  section  23  the  following  new 
sections: 

"SEC.  24.  PRESIDENT'S  TOTAL  EN'VIRONMENTAL 
QUALITY  AWARD. 

"(a)  Establishment —There  is  hereby  es- 
tablished the  Presidents  Total  Environ- 
mental Quality  Award  (in  this  section  re- 
ferred to  as  the  'Award'). 

"(b)  Design. — The  Award  shall  be  evi- 
denced by  a  medal  bearing  the  inscription 
President's  Total  Environmental  Quality 
Award'. 

"(c)  Award  Selection  Process.— The  Sec- 
retary, in  collaboration  with  the  Secretary 
of  Energy,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  and  the  Sec- 
retary of  Defense,  shall  establish  a  process 
for  the  acceptance  and  evaluation  of  Award 
applicants.  The  Secretary  shall,  to  the  ex- 
tent practicable,  refer  to  the  procedures  used 
in  the  administration  of  the  Malcolm 
Baldrige  National  Quality  Award,  including 
the  definition  of  award  categories,  the  dele- 
gation of  responsibilities,  and  provisions  for 
publicity,  evaluation  feed-back,  and  informa- 
tion transfer,  as  a  model  for  the  President's 
Total  Environmental  Quality  .Award. 

"(d)  Prese.n'tation  of  Award — 

"(1)  Recommendations  by  s?:cretary  — 
The  Secretary  shall  submit  to  the  President, 
and  make  available  to  the  public,  the  rec- 
ommendations of  the  Secretary  for  the  selec- 
tion of  Award  applicants. 

"(2)  Selection  by  the  president.— On  the 
basis  of  recommendations  received  under 
paragraph  (1).  the  President  shall  periodi- 
cally select  for  receipt  of  the  Award  United 
States  companies  and  other  organizations 
which  in  the  judgment  of  the  President  have 
substantially  benefited  the  environmental, 
economic,  and  social  well-being  of  the  Unit- 
ed States  through  the  research,  develop- 
ment, and  demonstration  of  environmental 
technologies  and  the  effective  integration  of 
environmental  concerns  into  its  operations 
and  management,  and  which  as  a  con- 
sequence are  deserving  of  special  recogni- 
tion. 

"(3)  Presentation  ceremony.— The  Presi- 
dent or  the  Vice  President  shall  present  the 
Award  to  recipients  selected  under  para- 
graph (2)  with  such  ceremony  as  the  Presi- 
dent or  the  Vice  President  considers  to  be 
appropriate. 

"(e)  LIMIT.^TION.- The  information  gath- 
ered in  evaluating  Award  applications  may 
be  used  only  for  the  evaluation  of  such  appli- 
cations and  for  publicity  by  winners  of  the 
Award.  Such  information  may  not  be  used 
for  regulatory  or  compliance  purposes. 

"(f)  EVALUATION  Criteria.— Criteria  for 
evaluating  .Award  applications  shall  include 
the  following: 

"(1)  The  effectiveness  of  the  organization's 
development  and  demonstration  of  environ- 
mental technologies,  as  well  as  the  organiza- 
tion's provision  for  environmental  tech- 
nologies in  its  future  plans. 

"(2)  The  effectiveness  of  the  integration  of 
environmental  concerns  into  the  operations 
and  management  of  the  organization. 

"(3)  The  effectiveness  of  energy  and  mate- 
rials use  from  the  perspective  of  the  life- 
cycle  of  the  production,  use.  recycle,  and  dis- 
posal of  a  product. 

"(4)  The  effective  use  of  an  integrated  ap- 
proach to  pollution  prevention  and  control 
that  considers  all  environmental  media  (liq- 
uid, solid,  gaseous). 


"(5)  The  overall  environmental  perform- 
ance of  :he  organization,  including  environ- 
mental compliance. 

"(g)  Funding.— The  Secretary  may  seek 
and  accept  gifts  from  public  and  private 
sources  (and  may.  subject  to  annual  appro- 
priations, use  such  gifts)  to  carry  out  this 
section.  The  Secretary  shall  annually  make 
available  to  the  public  a  list  of  any  such 
gifts  and  the  sources  of  the  gifts.  The  Sec- 
retary may  provide  for  the  imposition  of  a 
fee  upon  the  organizations  applying  for  the 
Award. 

"(h)  Report.— Not  later  than  3  years  after 
the  date  of  the  enactment  of  the  Environ- 
mental Technologies  Act  of  1994  and  bienni- 
ally thereafter,  the  Secretary  shall  submit 
to  the  President  and  the  Congress  a  report 
on  the  progress  made  in  carrying  out  this 
section,  including  a  report  on  any  indica- 
tions that  the  .Award  has  influenced  the 
practices  of  United  States  companies  and 
other  organizations.  The  report  shall  include 
any  recommendations  of  the  Secretary  for 
any  modifications  of  the  .Award  the  Sec- 
retary considers  necessary. 

-SEC.  25.  NA-nONAL  ENVIRONMENTALLY  SOUND 
TECHNOLOGY  AWARD. 

"(a)  Establishment. — There  is  established 
a  National  Environmentally  Sound  Tech- 
nology Award  for  the  purpose  of  awarding  in- 
dividuals who  have  pioneered  the  develop- 
ment and  use  of  highly  innovative  environ- 
mental technologies  within  the  meaning  of 
section  104(3)  of  the  Environmental  Tech- 
nologies Act  of  1994. 

"(b)  .Administration.— Using  the  authority 
and  procedures  established  in  section  24  and 
subject  to  the  conditions  described  in  this 
section,  the  Secretary,  in  collaboration  with 
the  Administrator  of  the  Environmental 
Protection  Agency  and  the  Secretary  of  En- 
ergy, shall  receive  and  evaluate  applications 
for  the  National  Environmentally  Sound 
Technology  Award  and  provide  for  presen- 
tation of  such  .Award. 

"(c)  Qualified  Technologies.— Tech- 
nologies that  qualify  for  such  Award  may  in- 
clude the  following: 

""(1)  Manufacturing  technologies. 

"(2)  Industrial  or  consumer  products. 

"(3)  Consumer  services. 

"(4)  Recycling  technologies. 

"(5)  Pollution  monitoring  and  control 
technologies. 

""(6)  Pollution  remediation  technologies. 

"(7)  Other  technologies  as  appropriate. 

"(d)  Qualified  .applicants.— Any  citizen 
or  permanent  resident  of  the  United  States 
may  qualify  for  such  Award.  Any  such  indi- 
vidual who  is  employed  by  or  otherwise 
works  for  a  business.  Federal  laboratory,  or 
other  organization  may  qualify  for  such 
Award  only  if  the  individual  was  substan- 
tially involved  in  the  invention  or  innova- 
tion for  which  such  Award  is  presented. 

"le)  Limitation.— Not  more  than  five  such 
Awards  may  be  presented  annually. 

"(f)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  the  Environ- 
mental Technologies  Act  of  1994  and  bienni- 
ally thereafter,  the  Secretary  shall  submit 
to  the  Congress  a  report  on  the  progress 
made  in  carr>-ing  out  this  section.  The  report 
shall  contain  an  evaluation  of  the  perform- 
ance of  such  .Award,  including  an  assessment 
of  the  extent  to  which  the  public  recognizes 
such  .Award  and  such  Award  encourages  in- 
novation of  environmental  technologies.". 

SEC.  214.  INCORPORATION  OF  INTORMATION  ON 
ENVIRONMENTAL  TECH.NOLOGIES 
INTO  EXISTING  NETWORKS. 

(a)  In  General.— Not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act. 
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the  Administrator,  through  the  Office  of  Re- 
search and  Development  of  the  Environ- 
mental Protection  Atrency  and  in  collabora- 
tion with  the  Under  Secretary  for  Tech- 
nology of  the  Department  of  Commerce  and 
the  heads  of  any  other  appropriate  Federal 
sKencies.  shall,  to  the  maximum  extent  prac- 
ticable, use  existing  information  network  ca- 
pabilities of  the  Federal  Government  as  part 
of.  and  consistent  with,  the  overall  Federal 
environmental  technology  strategy  estab- 
lished in  section  201  to  provide  coordinated 
access  to  data  on  environmental  tech- 
nologies or  protocols  developed,  tested,  veri- 
fied, or  certified  under  programs  established 
by  this  Act.  and  by  other  appropriate  Fed- 
eral and  non-Federal  sources.  Such  data 
shall  include— 

(1»  Information  on— 

(.■\)  activities  carried  out  under  this  Act 
and  the  amendments  made  by  this  Act; 

(B)  performance  standards  regarding  envi- 
ronmental technologies; 

(C)  significant  international  developments 
in  environmental  technologies,  fully  coordi- 
nating with  other  international  technology 
information  programs  of  the  Federal  Govern- 
ment; and 

(D»  cost-effectiveness  and  performance  of 
environmental  technologies;  and 

(2)  other  information  determined  by  the 
.Administrator  to  be  of  substantial  value  in 
promoting  the  research,  development,  and 
demonstration  of  environmental  tech- 
nologies. 

(b)  Use  of  Existing  Resources.— In  carry- 
ing out  this  section,  the  Administrator  shall, 
to  the  maximum  extent  practicable— 

(1)  use  existing  public  and  private  sector 
information  providers  and  carriers;  and 

(2)  coordinate  with  the  heads  of  other  ap- 
propriate Federal  agencies  to  make  data  de- 
scribed in  subsection  (a)  accessible  through 
appropriate  database  systems  of  those  Fed- 
eral agencies. 

(c)  OtTRE.\CH.— The  Administrator, 
through  the  Office  of  Research  and  Develop- 
ment of  the  Environmental  Protection  Agen- 
cy and  in  collaboration  with  the  Under  Sec- 
retary for  Technology  of  the  Department  of 
Commerce  and  the  heads  of  any  other  appro- 
priate Federal  agencies,  shall  conduct  out- 
reach efforts  to  advertise,  deliver,  and  dis- 
seminate the  information  made  available 
pursuant  to  subsection  (a).  .As  part  of  such 
efforts,  the  Administrator  shall  consult  with 
United  States  industrial  associations  and 
take  appropriate  action  to  ensure  access  to 
such  information  by  industrial  assistance  or- 
ganizations and  programs  supported  by  a 
State  or  local  government,  a  non-profit  orga- 
nization in  which  a  State  or  local  govern- 
ment is  a  member,  an  institution  of  higher 
education  designated  by  a  State  or  local  gov- 
ernment, a  manufacturing  extension  and 
outreach  service  or  regional  technical  assist- 
ance service  approved  by  the  Federal  Gov- 
ernment, or  a  Federal  laboratory. 

(d)  Ev.\LU.\TioN  .^ND  Report.— As  part  of 
the  annual  evaluation  referred  to  in  section 
211(e).  the  Administrator  shall  conduct  an 
evaluation  of  the  extent  to  which  the  data 
provided  pursuant  to  this  section  are  used. 

SEC.  215.  USE  OF  FEDERAL  FACILmES  FOR  ENVI- 
RONMENTAL TECHNOLOGY  DE.M- 
ONSTRATION. 

(a)  EST.\BLISHMKNT.— The  Administrator 
shall  establish  a  program,  in  collaboration 
with  the  heads  of  appropriate  Federal  agen- 
cies (including  the  Secretary  of  Energy,  the 
Secretary  of  Commerce,  and  the  Secretary  of 
Defense)  as  part  of.  and  consistent  with,  the 
overall  Federal  environmental  technology 
strategy  established  in  section  201.  to  dem- 


onstrate the  performance  of  environmental 
technologies  at  Federal  laboratories  and 
other  Federal  facilities. 

(b)  QlALIFYINC    TKCHNOLOGY     DEM0XSTR.\- 

TION  Projf.cts— Technologies  that  qualify 
for  demonstration  under  such  program  in- 
clude— 

(1)  environmental  technologies  that  can  be 
applied  to  a  major  pollution  control  or  reme- 
diation need  at  a  Federal  laboratory  or  other 
Federal  facility; 

(2)  environmental  technologies  the  devel- 
opment of  which  would  be  significantly  ad- 
vanced by  unique  facilities  or  capabilities  of 
a  Federal  laboratory  or  other  Federal  facil- 
ity; and 

(3)  other  environmental  technologies  that 
have  significant  potential  as  an  environ- 
mental technology  that  will  contribute  to 
sustainable  economic  development  or  that 
will  make  a  significant  contribution  to  the 
cleanup  of  communities  significantly  af- 
fected by  pollution. 

(c)  Administration— As  part  of  the  pro- 
gram established  under  this  section,  the  .Ad- 
ministrator— 

(1)  may  enter  into  a  cooperative  agreement 
with  any  other  Federal  agency  to  make 
available,  as  appropriate,  any  expertise,  site, 
or  facility  under  the  jurisdiction  of  such 
agency  to  an  eligible  entity  under  subsection 
(d)  for  the  purpose  of  demonstrating  the  per- 
formance of  an  environmental  technology; 

(2)  shall  establish  application  procedures 
for  an  eligible  entity  under  subsection  (d»  to 
apply  to  demonstrate  an  environmental 
technology  at  an  available  site  or  facility, 
including— 

(A)  provisions  for  sharing  the  cost  of  dem- 
onstrating the  technology  with  an  applicant 
that  limit  the  Federal  share  of  the  cost  to 
not  more  than  50  percent  of  the  total  cost  of 
demonstrating  the  technology;  and 

(B)  provisions  that  provide  special  consid- 
eration of  the  needs  of  small  business  con- 
cerns; 

(3)  shall  establish  criteria  for  verification 
of  the  efficacy  of  demonstrated  environ- 
mental technologies; 

(4)  shall  establish  specific  procedures  for 
the  management  and  oversight  of  dem- 
onstration activities  conducted  under  this 
section; 

(5)  shall,  pursuant  to  section  214.  in  con- 
sultation and  collaboration  with  other  Fed- 
eral agencies,  and  consistent  with  the  Fed- 
eral environmental  technology  strategy  es- 
tablished in  section  201,  make  available  for 
entities  eligible  under  subsection  (d)  infor- 
mation regarding— 

(A)  the  facilities  and  expertise  available  at 
Federal  laboratories  that  would  be  valuable 
to  the  demonstration  of  environmental  tech- 
nologies; and 

(B)  sites  at  Federal  laboratories  or  other 
Federal  facilities  potentially  available  for 
demonstratintf  environmental  technologies, 
characterized  by  specific  site  characteristics, 
including  site  geology  and  site  contaminants 
where  appropriate; 

(6)  shall  document  the  performance  and 
cost  characteristics  of  each  environmental 
technology  demonstrated  pursuant  to  this 
section;  and 

(7)  shall  list  and  disseminate,  pursuant  to 
section  214,  nonproprietary  information  re- 
garding the  performance  and  cost  character- 
istics of  the  environmental  technologies 
demonstrated  pursuant  to  this  section. 

(d)  Entities  Eligible  for  Particip.\tion — 
Entities  eligible  to  carry  out  a  demonstra- 
tion project  as  part  of  the  program  estab- 
lished under  subsection  (a)  are  United  States 
companies   (including   small    business   con- 


cerns). United  States  nonprofit  organiza- 
tions. United  States  institutions  of  higher 
education,  and  other  entities  that  the  Ad- 
ministrator considers  appropriate. 

(e)  Pr'ogram  EvALf.\TiON  and  Reporting. — 
In  the  report  required  by  section  211(e).  the 
Administrator  shall  evaluate  the  perform- 
ance of  the  program  established  under  this 
section,  including  an  evaluation  and  state- 
ment of— 

(1)  the  number  of  environmental  tech- 
nologies demonstrated  and  the  type  of  prob- 
lems addressed; 

(2)  the  Federal  and  non-Federal  financial 
resources  committed  to  the  program;  and 

(3)  the  extent  to  which  technologies  dem- 
onstrated pursuant  to  this  section  are  used. 

(f)  Savings  Provision —Nothing  in  this 
section  shall  be  construed  to  supersede  any 
other  provision  of  law  that  provides  author- 
ity to  a  Federal  agency  to  demonstrate  envi- 
ronmental technologies.  Technologies  eligi- 
ble for  demonstration  under  this  section  that 
are  also  eligible  for  demonstration  at  sites 
under  section  3U(b)  of  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  of  1980  (42  U.SC.  9660(b))  shall 
be  subject  to  the  limitations  and  require- 
ments of  that  section.  Demonstration 
projects  and  activities  under  this  section 
shall  not  alter  or  interfere  with  the  conduct 
or  expeditious  completion  of  response  ac- 
tions at  facilities  proposed  for  or  listed  on 
the  National  Priorities  List. 

sec.  216.  STtDY  OF  FACTORS  AFFECTING  LVNO- 
VATION  IN  EN-VIRONMENTAL  TECH 
NOLOGIES. 

(a)  STfDY.--The  Administrator  shall  enter 
into  an  agreement  with  the  National  Re- 
search Council  to  conduct  a  study  of  the  in- 
fluences on  technological  innovation  in  envi- 
ronmental technologies  of  economic,  govern- 
mental, competitive,  financial,  and  other  in- 
centives and  barriers. 

(b)  Report— The  .Administrator  shall  in- 
clude in  the  agreement  referred  to  in  sub- 
section (a)  a  requirement  that  the  National 
Research  Council  complete  a  report  describ- 
ing the  results  of  the  study  referred  to  in 
such  subsection  not  later  than  two  years 
after  the  date  of  the  enactment  of  this  Act. 
The  report  shall  identify  specific  incentives 
for  and  barriers  to  technological  innovation 
and  describe  the  reasons  for  the  positive  or 
negative  influences  identified.  The  Adminis- 
trator shall  submit  the  report  to  the  Con- 
gress within  30  days  after  receiving  the  re- 
port from  the  National  Research  Council. 
Nothing  in  this  section  may  be  construed  as 
authorizing  the  reprogramming  of  funds  for 
such  an  agreement. 

SEC.  217.  DISCLAIMER. 

Nothing  in  this  Act.  or  the  amendments 
made  by  this  Act.  shall  be  construed  by  the 
.Administrator  or  the  Secretary  of  Energy,  or 
any  officer  or  employee  of  the  Environ- 
mental Protection  Agency  or  the  Depart- 
ment of  Energy,  or  by  any  court  as  altering, 
affecting,  supplanting,  modifying,  or  chang- 
ing, directly  or  indirectly,  any  law  which  on 
the  day  before  the  date  of  the  enactment  of 
this  Act  referred  to,  and  provided  authorities 
or  responsibilities  for,  or  was  administered 
by.  the  Environmental  Protection  Agency  or 
the  Department  of  Energy  or  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  or  the  Secretary  of  Energy. 

Subtitle  C — Other  Research  Activities 
SEC.  221.  EN-VIRONMEVTALLY  ADVANCED   ENGl- 
NEERI.NG  RESEARCH. 

(a)  In  General,— The  Director  of  the  Na- 
tional Science  Foundation  shall  take  appro- 
priate actions  to  support  research  activities 


that  will  advance  the  integration  of  engi- 
neering practices  and  environmental  protec- 
tion in  the  development  of  advanced  tech- 
nologies. 

(b)  Interagency  Collabor.\tion.— The  Di- 
rector of  the  National  Science  Foundation 
shall  collaborate  with  the  heads  of  other  ap- 
propriate Federal  agencies,  including  the  Ad- 
ministrator, in  carrying  out  this  section. 

(c)  Integration  of  Information.— The  Di- 
rector of  the  National  Science  Foundation 
shall,  to  the  maximum  extent  practicable, 
provide  for  the  dissemination  of  information 
developed  as  a  result  of  the  research  activi- 
ties referred  to  in  subsection  (a)  through 
education  activities  of  the  Foundation  and 
through  the  information  dissemination  ac- 
tivities developed  pursuant  to  section  214. 

The  CHAIRMAN  pro  tempore.  Are 
these  amendments  to  title  II? 

AMENDMENTS  OFFERED  BY  MR.  BARCA  OF 

WISCONSIN 

Mr.  BARCA  of  Wisconsin.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Barca  of  Wis- 
consin: In  section  201(b)  of  title  II  of  the  bill, 
(page  8,  after  line  17),  insert  the  following 
new  paragraph  (7): 

(7)  ensure  that  in  developing  the  inter- 
agency strategy  for  the  research,  develop- 
ment, and  demonstration  of  environmental 
technologies  pursuant  to  this  section,  prior- 
ity is  given  to  geographic  areas  of  significant 
environmental  need,  including  geographic 
areas  that  have  been  designated  as  non- 
attainment  areas  under  section  107(d)(l)(A)(i) 
of  the  Clean  Air  -Act  (42  U.S.C. 
7407(dMl)(A)(i)); 

Page  8,  line  18,  redesignate  paragraph  (7)  as 
paragraph  (8). 

Page  8.  line  23.  redesignate  paragraph  (8)  as 
paragraph  (9). 

Mr.  BARCA  of  Wisconsin.  Mr.  Chair- 
man, I  also  have  an  amendment  to  title 
III  that  complements  this  amendment. 
I  offer  that  amendment  and  ask  unani- 
mous consent  that  the  amendments  be 
considered  en  bloc. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment  to 
title  III. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Barca  of  Wis- 
consin: in  section  302(e)  of  title  III  of  the  bill, 
(page  52.  after  line  18.  insert  the  following 
new  paragraph  (5): 

(5)  The  capability  of  the  applicant  to  con- 
duct evaluations  of  technologies  that  address 
priority  environmental  concerns  consistent 
with  the  priorities  established  in  section  201 
of  this  .Act,  including  geographic  areas  that 
have  been  designated  as  non-attainment 
areas  under  section  107( d )(!)(. A Ki)  of  the 
Clean  .Air  Act  (42  U.S.C.  7407(d)(l)(A)(i)). 

Page  52.  line  19,  redesignate  paragraph  (5) 
as  paragraph  (6) 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin  [Mr.  Barca] 
for  consideration  of  the  two  amend- 
ments en  bloc? 

There  was  no  objection, 

Mr.  BARCA  of  Wisconsin,  Mr.  Chair- 
man and  fellow  Members,  these  amend- 
ments, I  believe,  are  very  necessary  in 
order  to  ensure  that  the  various  com- 
munities across  the  country  which 
need  the  help  the  most  in  meeting  en- 


vironmental goals,  such  as  the  Ciean 
Air  Act.  receive  priority  for  consider- 
ation in  the  development  of  new  tech- 
nologies. This  is  a  problem  that  affects 
my  home  State  of  Wisconsin,  but  it 
also  affects  the  State  of  Illinois  and 
many  Midwestern  States.  It  affects 
much  of  California  and  much  of  the 
Northeast. 

Mr.  Chairman.  I  have  been  working 
in  collaboration  with  some  of  my  col- 
leagues from  these  parts  of  the  country 
on  the  problem  and  also  on  this  amend- 
ments. 

Basically,  some  nonattainment  areas 
of  the  country  are  faced  with  compli- 
ance measures  such  as  car  poolings,  ve- 
hicle emissions  testing,  in  order  to  help 
improve  air  quality.  However,  a  num- 
ber of  these  regions  receive  a  signifi- 
cant portion  of  their  air  pollution  from 
other  areas  of  the  country.  Recently, 
in  a  study  of  four  different  States — 
Wisconsin,  Illinois,  Michigan,  and  Indi- 
ana—which shows  that  air  transport 
coming  from  other  regions  of  the  coun- 
try can  exacerbate  an  area's  efforts  in 
order  to  come  into  compliance  with  the 
Clean  Air  Act,  Transport  occurs  in 
other  regions  of  the  country  as  well. 
What  we  find  is  that  even  if  areas  such 
as  mine  are  in  full  compliance  with  all 
the  provisions  of  the  Clean  Air  Act.  for 
many  there  is  an  unfortunate  prob- 
ability that  ozone  levels  will  still  ex- 
ceed Federal  limits. 

So,  while  the  Environmental  Protec- 
tion Agency  works  with  Members  of 
Congress  like  myself  and  the  gen- 
tleman from  Illinois  [Mr.  Ma.nzullo]  to 
try  to  address  this  problem,  we  believe 
that  we  should  give  nonattainment 
areas  priority  consideration  for  envi- 
ronmental technology  that  makes 
sense  to  help  us  solve  these  problems. 

New  technologies  should  be  geared 
toward  those  areas  which  need  help  the 
most — that  is,  nonattainment  regions — 
so  that  businesses  and  municipalities 
have  the  best  tools  available  to  reduce 
pollution  locally  in  a  cost-effective 
manner. 

In  order  to  insure  we  can  meet  the 
goals  of  the  Clean  Air  Act.  I  urge  my 
colleagues  to  support  these  very  rea- 
sonable amendments. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  last  word.  I 
would  like  to  indicate  that  we  have  re- 
viewed these  amendments,  which  re- 
quire the  administration,  the  Environ- 
mental Protection  Agency,  to  give  pri- 
ority to  technologies  that  would  ad- 
dress certain  nonattainment  areas  that 
suffer  from  ozone  problems.  Coming 
from  Los  Angeles,  I  think  this  is  a  very 
good  amendment. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  say  I  too  have 
had  a  chance  to  review  the  amendment. 
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and  I  see  no  problem  with  the  amend- 
ments. In  the  spirit  of  cooperation 
which  we  have  developed  on  these 
amendments.  I  would  be  happy  to  ac- 
cept them. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  very  much  appreciate  the  gen- 
tleman's attitude  on  this. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  Wisconsin  [Mr. 
Barca]. 

The  amendments  were  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  II? 

AMEND.VIENT  OFFERED  BY  MR.  FINGERHIT 

Mr.  FINGERHUT.  Mr.  Chairman,  1 
offer  an  amendment. 

The  Clerk  read  as  follows: 

.Amendment  offered  by  Mr.  Fingerhlt:  in 
section  211(b)(2)  (page  20,  line  16).  insert  ■. 
and  the  demonstration  program  established 
pursuant  to  section  218  "  before  the  semi- 
colon. 

.At  the  end  of  subtitle  B  of  title  II  of  the 
bill  (page  45.  after  line  19),  add  the  following 
new  section: 

SEC.  218.  EN"VIR0NMENTALLY  EFFICIENT  BLTLD- 

ing  materials. 

(a)  Demonstr.\tion  of  Environmentally 
Efficient  M.aterials  — Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
•Act.  the  .Administrator,  in  cooperation  with 
the  Administrator  of  General  Services  and 
the  heads  of  other  appropriate  agencies,  may 
establish  a  3-year  demonstration  program  to 
promote  research  on.  and  development  of. 
environmentally  efficient  building  mate- 
rials, including  the  use  of  such  materials  in 
the  construction  of  new  Federal  facilities 
and  buildings  and  in  existing  Federal  facili- 
ties and  buildings. 

(b)  Characteristics  of  Materials.— In  se- 
lecting environmentally  efficient  building 
materials  under  the  demonstration  program, 
the  .Administrator  shall  give  priority  to 
those  materials  that  most  cost-effectively 
maximize  the  conservation  and  preservation 
of  natural  resources. 

(c)  Performance  Verification— Before 
using  environmentally  efficient  building  ma- 
terials under  this  section,  the  Adminis- 
trator, in  cooperation  with  the  Adminis- 
trator of  General  Services  and  the  heads  of 
other  appropriate  agencies  (including  the  Di- 
rector of  the  National  Institute  of  Standards 
and  Technology),  shall  verify,  through  sup- 
port of  appropriate  tests  and  using,  to  the 
maximum  extent  practicable,  existing  Fed- 
eral capabilities,  that  such  materials— 

(1)  are  cost-competitive  with  comparable, 
more  conventional  materials  on  a  life-cycle 
cost  basis;  and 

(2)  meet  applicable  Federal  environmental, 
public  health,  safety,  and  energy  efficiency 
standards. 

(d)  Research  and  Development— The  Ad- 
ministrator may  support  the  research  and 
development  of  environmentally  efficient 
materials  that  show  substantial  promise  for 
use  in  buildings.  Paragraphs  (2)  and  (3)  of 
section  212(d)  shall  apply  to  support  provided 
under  this  subsection. 

<e)  Guidelines.— The  Administrator  shall 
cooperate  with  the  Administrator  of  General 
Services  and  the  heads  of  other  agencies  to 
ensure  that,  where  applicable,  the  results  of 
the  activities  conducted  pursuant  to  sub- 
section (a)  are  incorporated  into  guidelines 
developed  by  appropriate  Federal  agencies 
for  the  use  of  environmentally  efficient 
building  materials. 


17914 


CONGRESSIONAL  RECORD— HOUSE 


(f)  Report.— Not  later  than  60  days  after 
completion  of  the  demonstration  profrram. 
the  Administrator  shall  submit  to  the  Con- 
(jress  a  report  on  the  implementation  of  the 
demonstration  program.  The  report  shall  in- 
clude the  foUowintf; 

(DA  listing  of  the  type  and  quantities  of 
environmentally  efficient  building  materials 
tested,  developed,  and  usfd. 

(2)  A  statement  of  the  cost  and  perform- 
ance of  such  materials  compared  to  com- 
parable, more  conventional  materials. 

(3)  An  assessment  of  the  extent  to  which 
the  use  of  such  materials  can  be  expanded 
beyond  the  scope  of  the  demonstration  pro- 
gram. 

(4)  An  assessment  of  the  extent  to  which 
research  on.  and  development  of.  such  mate- 
rials occurred  as  a  result  of  the  demonstra- 
tion program  and  the  extent  to  which  fur- 
ther support  is  needed  to  stimulate  such  re- 
search and  development. 

(g)  I.NTEGR.'^TION  OF  OTHKR  VIEWS.— In  Car- 
rying out  this  section,  the  Administrator,  in 
cooperation  with  the  Administrator  of  Gen- 
eral Services,  shall  develop  mechanisms  for 
integrating  the  views  of  other  agencies  that 
carry  out  major  construction  programs,  in- 
cluding the  Army  Corps  of  Engineers  and  the 
Veterans  Administration,  and  representa- 
tives of  the  environmental  community,  the 
construction  industry  (including  small  busi- 
ness), manufacturing  companies  (including 
small  businesses)  that  produce  environ- 
mentally efficient  materials,  and  the  sci- 
entific and  technical  community. 

(h)  PRKKMITION— Nothing  in  this  section  is 
intended  to  preempt  any  provision  of  law  of 
a  State  or  a  political  subdivision  of  a  State 
that  is  more  restrictive  than  a  provision  of 
this  Act. 

(i)  Waivkr— Section  211(h)  shall  not  apply 
to  the  demonstration  program  established 
pursuant  to  this  section. 

(j)  Definitions.- For  purposes  of  this  sec- 
tion: 

(1)  The  term  -agency"  means  an  Executive 
agency  as  defined  under  section  105  of  title  5. 
United  States  Code,  and  any  agency  of  the 
judicial  or  legislative  branch  of  the  Federal 
Government. 

(2)  The  term  -environmentally  efficient 
materials'  means  any  recycled,  recovered, 
reclaimed,  or  reused  material  whose  produc- 
tion, manufacture,  fabrication,  and  use  con- 
serves and  preserves  natural  resources  when 
compared  to  the  production,  manufacture, 
fabrication,  and  u.se  of  comparable,  more 
conventional  materials. 

(3)  The  term  environmentally  efficient 
building  materials"  means  any  environ- 
mentally efficient  material  which  may  be 
used  in  the  construction  of  a  building  or  fa- 
cility. 

(4)  The  term  -'construction"  with  respect 
to  any  project  of  construction  under  this  sec- 
tion, means  the  erection  or  building  of  new 
structures  or  the  replacement,  expansion,  re- 
modeling, alteration,  or  modernization  of  ex- 
isting structures. 

Mr.  FINGERHUT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  FINGERHUT.  Mr.  Chairman, 
first  let  me  express  my  support  for  this 
bill.  It  is  an  important  measure.  It  does 
many  significant  things  in  the  cause  of 
advancing  environmental  technologies. 


I  want  to  express  my  congratulations 
to  the  chairman  and  the  ranking  mi- 
nority member,  who  have  worked  so 
hard  on  this  legislation,  and  I  also 
want  to  indicate  to  the  ranking  mem- 
ber that  in  consultation  with  our  staff 
we  are  currently  making  one  change  to 
the  draft  of  the  language  that  the 
ranking  member  has  requested.  I  hope 
that  will  be  acceptable  and  we  will 
have  that  for  his  review  in  a  moment. 
Mr.  Chairman.  I  rise  today  to  offer  an 
amendment  to  create  the  Federal  Re- 
source-Efficient Building  Materials 
Pilot  Program— to  encourage  the  pur- 
chase and  use  by  the  Federal  Govern- 
ment of  building  products  made  from 
recycled,  reclaimed,  or  reused  mate- 
rials and  which  are  energy  efficient  to 

use. 

As  a  society,  we  have  begun  to  recog- 
nize the  limits  of  our  natural  resources 
and  the  need  to  conserve  these  re- 
sources. 

As  a  nation,  we  are  faced  with  a  tre- 
mendous solid  waste  disposal  problem. 
But  we  are  not  simply  running  out  of 
places  to  bury  our  garbage.  When  we 
landfill,  we  throw  away  the  resources 
contained  in  that  waste  and  the  land 
on  which  we  bury  our  garbage. 

The  building  industry  is  an  effective 
place  to  target  efforts  to  be  environ- 
mentally responsible  because  it  is  an 
industry  that  is  resource  intensive  and 
generates  much  waste.  According  to 
the  American  Institute  of  Architects. 
54  percent  of  all  energy  generated  in 
the  United  States  is  consumed  by  the 
manufacturing  of  materials  for.  con- 
struction of.  and  operation  of  buildings 
and  roads.  In  the  building  industry, 
there  is  great  potential  for: 

First,  reducing  the  need  for  raw  ma- 
terials; 

Second,  developing  markets  for  recy- 
cled materials;  and  thus 

Third,  significant  reduction  in  the 
generation  of  solid  waste;  and 

Fourth,  greater  energy  efficiency  in 
the  operation  of  buildings  construction 
with  the  environmentally  conscious 
material  production  and  building  oper- 
ation. 

The  bottom  line  is  we  conserve  re- 
sources; we  save  money. 

In  the  past  decade,  we  have  made 
dramatic  strides  in  the  amount  of  gar- 
bage we  recycle. 

However,  our  efforts  to  recycle  are 
stymied  by  the  lack  of  markets  for  re- 
cycled materials.  Without  markets,  re- 
cycled materials  become  waste. 

This  amendment  addresses  the  need 
to  reduce  the  generation  of  waste,  to 
create  markets  for  recycled  materials 
and  to  be  energy  efficient  in  our  pro- 
duction and  use  of  buildings  and  the 
materials  with  which  they  are  con- 
structed. 

This  amendment  will  encourage  the 
Federal  Government  to  take  the  lead 
in  market  development  of  environ- 
mentally responsible  building  mate- 
rials. 
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This  amendment  works  to  conserve 
natural  resources,  reduce  waste,  and 
save  money.  It  is  truly  a  win-win  situa- 
tion for  everyone  concerned. 

Specifically,  the  amendment  would 
create  a  3-year  pilot  program  for  the 
research,  testing,  and  demonstration  of 
environmentally  efficient  building  ma- 
terials. The  program  would  be  executed 
as  part  of  the  Environmental  Tech- 
nology Innovation  Initiative  estab- 
lished in  H.R.  3870. 

The  amendment  requires  the  testing 
and  evaluation  of  candidate  materials 
for  their  cost  effectiveness  and  their 
satisfaction  of  environmental,  public 
health,  safety,  and  energy  efficiency 
standards.  Materials  that  passed  the 
evaluation  could  be  used  in  a  dem- 
onstration program  involving  Federal 
buildings  and  facilities. 

The  amendment  requires  the  indepth 
participation  of  business,  inciustry.  and 
environmental  interests,  in  the  plan- 
ning and  execution  of  the  program. 

The  amendment  authorizes  cost- 
shared  support  for  research  and  devel- 
opment of  environmentally  efficient 
building  materials  as  part  of  the  Inno- 
vative Environmental  Technology  Pro- 
gram of  H.R.  3870. 

The  amendment  requires  an  evalua- 
tion of  the  program  and  the  extent  to 
which  the  materials  tested  or  devel- 
oped were  used  in  the  marketplace. 

At  the  conclusion  of  the  3  years,  the 
results  of  the  pilot  program  should  be 
incorporated  into  guidelines  developed 
by  appropriate  Federal  agencies  to 
maximize  the  use  of  environmentally 
efficient  building  materials. 

This  amendment  builds  upon  the  cur- 
rent efforts  of  the  private  industry  to 
recycle. 

Construction  materials,  primarily 
made  up  of  wood  and  paper  products 
have  great  potential  for  being  cost-ef- 
fectively recycled  for  use  in  building 
materials.  Markets  are  currently 
emerging  in  the  use  of  these  materials 
for  the  manufacture  of  room  partitions 
and  exhibition  boards.  However,  the 
major  market  for  these  products  is  in 
the  construction  and  renovation  of 
buildings. 

Paper  and  related  products  account 
for  one-third  of  the  municipal  solid 
waste  in  this  country  by  weight,  over 
60  million  tons  per  year.  This  waste 
can  be  converted  into  construction  ma- 
terials. However,  insufficient  data  ex- 
ists regarding  the  performance  and  du- 
rability of  these  materials,  as  well  as 
their  conformance  with  safety  and 
other  regulations. 

This  amendment  moves  the  Federal 
Government— with  all  of  its  purchasing 
power— to  lead  the  charge  in  the  use  of 
recycled  and  energy  efficient  building 
materials.  This  creates  a  potentially 
huge  market  for  recycled  materials. 

This  new  market  will  encourage  re- 
cycling and  further  research  and  devel- 
opment on  the  use  of  these  materials. 

Current  examples  of  products  made 
from  these  materials  include:  a  con- 
crete foundation  system  using  recycled 
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polystyrene  and  polypropoylene;  roof 
shingles  made  from  recycled  computer 
hardware  systems;  floor  tiles  made 
from  recycled  glass;  carpeting  made 
from  recycled  plastic  bottles;  and  steel  . 
beams,  framing  and  doors  made  from 
recycled  scrap  metal. 

The  Center  for  Resourceful  Building 
Technology  reports  that  there  are  at 
least  23  companies  in  Ohio  that  manu- 
faccure  anci/or  distribute  environ- 
mentally efficient  building  materials. 

We  are  only  just  starting  to  realize 
the  business  potential  in  the  environ- 
mental marketplace.  By  encouraging 
the  development  of  environmentally  ef- 
ficient building  materials,  we  are  only 
scratching  the  surface  of  resource  effi- 
cient business  opportunities. 

As  a  society,  we  must  begin  to  look 
at  the  lifecycle  cost  of  our  actions. 
Failure  to  do  so  is  wasteful  and  costly. 
The  long-term  implications  of  our  irre- 
sponsibility for  generations  to  come 
will  be  severe.  We  must  act  now  on  the 
recognition  that  what  is  good  for  the 
environment  is  good  for  the  economy. 

Mr.  Chairman  I  offer  the  following 
letters  in  support  of  my  amendment  to 
create  the  Environmentally  Efficient 
Building  Materials  Program  to  be  in- 
cluded in  the  RECORD. 

N.'^.TioNAi.  Association 

OF  Home  Builders. 
Washington.  DC.  July  20.  1994. 
Hon.  Eric  D.  Fincerhut. 
U.S.  House  of  liepresentatiies. 
Washington.  DC. 

Dear  Representative  Fingerhut:  On  be- 
half of  the  170.000  members  of  the  National 
Association  of  Home  Builders  (NAHB).  I 
would  like  to  offer  our  support  for  the 
Fingerhut  Amendment  to  H.R.  3870.  the  En- 
vironmental Technologies  .^ct  of  1994.  This 
amendment  will  be  offered  during  consider- 
ation of  H.R.  3870  by  the  full  House  next 
week. 

This  important  amendment  would  require 
the  Environmental  Protection  Agency 
(EPA),  to  establish  a  demonstration  program 
for  promoting  research  on.  and  the  develop- 
ment of.  environmentally  efficient  building 
materials.  In  selecting  such  materials  under 
the  program.  EPA  must  give  priority  to 
those  materials  that  most  cost-effectively 
maximize  the  conservation  and  preservation 
of  natural  resources. 

NAHB  has  long  been  in  support  of  research 
into  the  area  of  construction.  The  NAHB  Re- 
search Center,  a  not-for  profit  subsidiary  of 
NAHB  located  in  Upper  Marlboro.  Maryland, 
was  founded  in  1964  for  that  purpose.  The 
NAHB  Research  Center  studies  all  aspects  of 
home  building  to  identify  better  and  more 
affordable  ways  to  build  homes.  The  areas  of 
research  conducted  there  include  energy  and 
resource  conservation,  product  development 
and  introduction,  the  ways  homes  are  built 
and  the  materials  used  in  home  construc- 
tion. In  fact,  the  NAHB  Research  Center  has 
built  the  "Resource  Con.servation  Research 
House"  to  demonstrate  construction  mate- 
rials and  methods  that  conserve  our  nation's 
resources.  This  house  is  constructed  entirely 
of  recycled  materials  and  energy-saving  and 
low-maintenance  products.  We  invite  you  to 
tour  the  NAHB  Research  Center  and  research 
homes  at  your  convenience. 

NAHB  strongly  urges  your  support  for  the 
Fingerhut  Amendment  to  H.R.  3879  when  it 


is  considered  on  the  House  floor  during  the 
week  of  July  25th.  Today  conservation  and 
construction  must  join  together  as  a  team 
and  this  amendment  will  promote  such  an  ef- 
fort. 

Sincerely. 

Thomas  N.  Thompson. 

National  Audubon  S(x;ietv. 

New  York.  Vy.  July  25.  1994. 
Hon.  Eric  Fingerhut. 
U.S.  House  of  Representatives 
Wa.'shington.  DC. 

To  The  Honorable  Eric  Fingerhut:  I  am 
writing  to  express  the  National  .Audubon  So- 
ciety's support  of  your  proposed  amendment 
to  the  Environmental  Technology  Act  (H.R. 
3870).  scheduled  to  be  introduced  in  Congress 
on  Tuesday.  July  26. 

The  amendment,  to  be  included  in  section 
211(b)(2)  of  the  Environmental  Technology 
Act.  addresses  environmentally  efficient 
building  materials,  and  calls  on  the  Adminis- 
tration to  establish  a  3-year  demonstration 
program  to  promote  research  and  develop- 
ment of  environmentally  efficient  building 
materials,  especially  those  used  in  the  con- 
struction and  renovation  of  federal  facilities. 

As  you  arc  aware,  the  National  Audubon 
Society  took  up  residence  in  an  environ- 
mentally responsible.  enei"gy  efficient  head- 
quarters in  November  1992.  Audubon's 
project  has  provided  a  major  impetus  to  the 
burgeoning  sustainable  architecture  move- 
ment. Our  "Building  for  an  Environmental 
Future"  program  was  launched  in  1992  in  an 
effort  to  inform  and  educate  architects,  engi- 
neers, builders,  developers,  corporate  leaders 
and  policy  makers  about  the  importance  of 
building,  renovating  and  designing  struc- 
tures that  conserve  energy,  reduce  air  pollu- 
tion, maximize  recycling  and  minimize  use 
of  the  toxic  materials  that  contribute  to  sick 
building  syndrome.  This  educational  pro- 
gram includes  Audubon's  sponsorship  of 
weekly  tours  of  its  headquarters,  the  publi- 
cation of  a  comprehensive  book.  Audubon 
House:  Building  the  Environmentally  Re- 
sponsible. Energy-Efficient  Office  and  the 
production  of  a  documentary  "Building 
Green."  for  broadcast  on  public  television. 

As  president  of  the  National  Audubon  Soci- 
ety, a  600.000  strong  grassroots  environ- 
mental organization,  and  as  an  individual 
who  has  made  a  commitment  to  creating  a 
model  of  environmentally  responsible  archi- 
tecture, I  wholeheartedly  endorse  the 
Fingerhut  amendment. 

It  Is  my  hope  that  Audubon's  environ- 
mentally responsible  headquarters  will  pro- 
vide a  replicable  example  for  federal,  state 
and  local  government,  as  well  as  commercial 
and  private  builders  and  designers.  Using 
Audubon's  renovation  project  as  a  model,  we 
have  been  urging  policy  makers  to  embrace 
the  concept  of  environmentally  responsible 
building  design,  replicate  it  where  possible, 
and  make  its  design  philosophy  the  standard 
for  all  future  building  and  renovation 
projects,  whether  governmental,  commercial 
or  residential  structures.  In  order  to  con- 
serve energy  and  our  precious  natural  re- 
sources, we  need  to  replicate  Audubon's  suc- 
cess on  a  national  scale— and  the  Fingerhut 
amendment  is  a  step  in  the  right  direction. 

Passage  of  the  Fingerhut  amendment 
makes  sense  for  many  reasons.  The  dem- 
onstration structures  it  calls  for  will  ad- 
vance environmentally  responsible  building 
construction  and  design.  Implementation  of 
innovative  techniques,  technologies  and  de- 
sign philosophy  have  been  proven  critical 
not  only  for  conserving  energy,  reducing  air 
pollution,  maximizing  recycling  and  reduc- 
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ing  sick  building  syndrome:  their  application 
makes  sound  financial  sense  as  well.  The 
Fingerhut  amendment  represents  the  begin- 
ning of  crucial  government  initiatives  to 
■green'  America's  energy  squandering, 
unhealthy  buildings.  This  amendment  ad- 
vances sound  public  policy  aimed  at  achiev- 
ing real  and  lasting  results. 

Audubon  urges  the  inclusion  of  the 
Fingerhut  amendment  in  the  Environmental 
Technology  Act  and  its  prompt  passage. 

Congressman  Fingerhut.  we  applaud  your 
efforts  to  include  energy  efficient,  environ- 
mentally responsible  demonstration  in  fu- 
ture federal  construction  and  renovation 
projects.  Please  let  me  know  how  I  can  assist 
in  moving  this  effort  forward. 
Sincerely. 

Peter  A. A.  Berle. 

President  &  C.E.O. 

a  1520 

The  CHAIRMAN  pro  tempore  (Mr. 
Murphy).  The  time  of  the  gentleman 
from  Ohio  [Mr.  Fingerhut]  has  expired. 

(On  request  of  Mr.  Walker  and  by 
unanimous  consent,  Mr.  Fingerhut 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FINGERHUT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  had 
understood  the  gentleman  from  Ohio 
was  going  to  ask  unanimous  consent  to 
make  a  couple  of  changes  in  the 
amendment  that  had  been  worked  out 
If  the  gentleman  can  do  that,  this  side 
has  absolutely  no  problem  accepting 
his  amendment.  But  I  did  not  hear  that 
request  made. 

Mr.    FINGERHUT.    Mr.    Chairman.    I 
saw  the  drafting  work  going  on  even  as 
I  was  speaking,  and  I  understand  it  has 
now  been  delivered  to  the  desk. 
modification  offered  by  MR.  fingerhut  to 

the  AMENDME.NT  offered  by  MR.  FINGERHUT 

Mr.  FINGERHUT.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the 
amendment  be  modified  in  accordance 
with  the  revisions  that  have  been  sub- 
mitted to  the  desk. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  modification. 

The  Clerk  read  as  follows: 

Modification  offered  by  Mr.  Fingerhut  to 
the  amendment  offered  by  Mr.  Fingerhut: 
On  page  2.  line  17  of  the  amendment  strike 
out  -research  and  development"  and  insert 
"research,  development  and  demonstration'". 

On  page  2.  line  19  strike  out  'Paragraphs 
(2)  and  (3)"'  and  insert  'Paragraphs  (2).  (3). 
and  (5)". 

On  page  4  strike  out  lines  13  through  15. 

One  page  4.  line  16.  strike  out  --(j)"  and  in- 
sert "(i)". 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  modification  to  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  reouest  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
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gentleman  from  Ohio  that  the  amend- 
ment be  modified? 

Mr.  WALKER.  Mr.  Chairman  reserv- 
ing the  right  to  object,  with  those  revi- 
sions I  would  be  happy  to  accept  the 
amendment  offered  by  the  gentleman 
from  Ohio  [Mr.  Fingerhut]. 

Mr.  Chairman.  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN  pro  tempore.  With- 
out objection,  the  amendment  is  modi- 
fied. 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  further  debate  on  the  amendment 
offered  by  the  gentleman  from  Ohio? 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman.  I.  of  course,  will  ac- 
cede to  the  request,  and  I  accept  the 
amendment,  and  I  am  pleased  that  the 
gentleman  from  Pennsylvania  [Mr. 
Walkkr)  finds  It  acceptable.  I  would 
just  comment  here  that  this  amend- 
ment illustrates  the  wide  range  of  op- 
portunities that  are  going  to  be  open  to 
us  through  the  enactment  of  this  legis- 
lation. The  demonstration  of  programs 
proposed  in  the  amendment  offered  by 
the  gentleman  from  Ohio  applies  just 
to  one  industry,  the  building  industry, 
and  yet  it  has  ramifications  that  are 
extremely  extensive.  It  also  illustrates 
the  fact  that  what  we  address  in  this 
bill  is  not  only  the  development  of  new 
technologies,  new  products,  or  new 
processes,  but  the  ways  of  better  utiliz- 
ing existing  resource  materials  in  our 
society  and  recycling  those  materials 
which  are  obviously  very  beneficial  to 
the  environment. 

Mr.  Chairman,  I  am  more  than  happy 
to  accept  the  amendment  offered  by 
the  gentleman  from  Ohio,  and  I  do  not 
want  to  hope  for  more  amendments  to 
spell  out  additional  programs,  but  I 
hope  that  this  will  illustrate  the  scope 
of  the  kinds  of  activities  that  can  be 
conducted  under  this  legislation  that 
would  benefit  the  environment. 

Mr.  DEAL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  will  be  very  brief, 
but  I  would  come  today  to  support  the 
amendment  offered  by  my  freshman 
colleague  from  Ohio  and  to  give  tan- 
gible evidence  of  the  importance  of 
products  such  as  this. 

Mr.  Chairman,  one  of  the  areas  of  my 
district  is  Dalton.  GA,  which  is  the  car- 
pet capital  of  the  world.  Associated 
with  the  manufacture  of  carpet  obvi- 
ously are  many  remnants  of  that  car- 
pet that  have  to  be  disposed  of.  in 
many  instances  in  the  landfill.  Re- 
cently one  of  the  largest;  in  fact,  the 
largest,  manufacturer  of  carpeting  in 
the  United  States,  Shaw  Industries, 
has  had  a  project  for  the  use  of  carpet 
fibers  that  are  discarded  to  be  mixed 
with  concrete  and  used  as  a  strength- 
ening source  for  that  concrete.  I  have 
in  my  hand  a  sample  of  that  concrete 
material  which  is  extremely  satisfac- 
tory and,  in  fact,  is  now  being  used  in 


the  manufacture  of  a  qiultistory  build- 
ing in  Dalton,  GA,  as  a  part  of  Shaw 
Carpet  Industries  activities. 

Mr.  Chairman,  I  would  support  the 
amendment  and  say  this  is  a  tangible 
type  of  evidence  of  what  we  can  do,  not 
only  to  utilize  and  recycle  materials, 
but  also  to  give  us  a  step  forward  in  the 
industry  throughout  the  world. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment,  as 
modified,  offered  by  the  gentleman 
from  Ohio  [Mr.  Fingerhut]. 

The  amendment,  as  modified,  was 
agreed  to. 

The  text  of  the  amendment,  as  modi- 
fied, offered  by  Mr.  Fingerhut.  is  as 
follows; 

In  section  2U(b)(2»  (paKe  20.  line  16).  insert 
■■,  and  the  demonstration  program  estab- 
lished pursuant  to  section  218"  before  the 
semicolon. 

At  the  end  of  subtitle  B  of  title  II  of  the 
bill  (pase  45.  after  line  19).  add  the  following 
new  section: 

SEC.  218.  EN\1RONME.NTALLY  EFFICIENT  BUILD- 
ING .MATERIALS. 

(a)  Demonstration  of  environmentally 
Efficient  M.\tekials  — Not  later  than  90 
da.vs  after  the  date  of  the  enactment  of  this 
Act.  the  Administrator,  in  cooperation  with 
the  Administrator  of  General  Services  and 
the  heads  of  other  appropriate  agencies,  may 
establish  a  3-year  demonstration  program  to 
promote  research  on.  and  development  of. 
environmentally  efficient  building  mate- 
rials, including  the  use  of  such  materials  in 
the  construction  of  new  F'ederal  facilities 
and  buildings  and  in  existing  Federal  facili- 
ties and  buildings. 

(b)  Charactkristics  of  Materials.— In  se- 
lecting environmentally  efficient  building 
materials  under  the  demonstration  program, 
the  Administrator  shall  give  priority  to 
those  materials  that  most  cost-effectively 
maximize  the  conservation  and  preservation 
of  natural  resources. 

(c)  Perfor.mance  Verification.— Before 
using  environmentally  efficient  building  ma- 
terials under  this  section,  the  Adminis- 
trator, in  cooperation  with  the  Adminis- 
trator of  General  Services  and  the  heads  of 
other  appropriate  agencies  (including  the  Di- 
rector of  the  National  Institute  of  Standards 
and  Technology),  shall  verify,  through  sup- 
port of  appropriate  tests  and  using,  to  the 
maximum  extent  practicable,  existing  Fed- 
eral capabilities,  that  such  materials— 

(1)  are  cost-competitive  with  comparable, 
more  conventional  materials  on  a  life-cycle 
cost  basis;  and 

(2)  meet  applicable  Federal  environmental, 
public  health,  safety,  and  energy  efficiency 
standards. 

(d)  Research  and  Development.— The  Ad- 
ministrator may  support  the  research,  devel- 
opment and  demonstration  of  environ- 
mentally efficient  materials  that  show  sub- 
stantial promise  for  use  in  buildings.  Para- 
graphs (2).  (3).  and  (5)  of  section  212(d)  shall 
apply  to  support  provided  under  this  sub- 
section. 

(e)  Guidelines.— The  administrator  shall 
cooperate  with  the  .\dministrator  of  General 
Services  and  the  heads  of  other  agencies  to 
ensure  that,  where  applicable,  the  results  of 
the  activities  conducted  pursuant  to  sub- 
section (a)  are  incorporated  into  guidelines 
developed  by  appropriate  Federal  agencies 
for  the  use  of  environmentally  efficient 
building  materials. 

(f)  Report.— Not  later  than  60  days  after 
completion  of  the  demonstration  program. 


the  Administrator  shall  submit  to  the  Con- 
gress a  report  on  the  implementation  of  the 
demonstration  program.  The  report  shall  in- 
clude the  following: 

(1)  A  listing  of  the  type  and  quantities  of 
environmentally  efficient  building  materials 
tested,  developed,  and  used. 

(2)  A  statement  of  the  cost  and  perform- 
ance of  such  materials  compared  to  com- 
parable, more  conventional  materials. 

(3)  An  assessment  of  the  extent  to  which 
the  use  of  such  materials  can  be  expanded 
beyond  the  scope  of  the  demonstration  pro- 
gram. 

(4)  An  assessment  of  the  extent  to  which 
research  on.  and  development  of.  such  mate- 
rials occurred  as  a  result  of  the  demonstra- 
tion program  and  the  extent  to  which  fur- 
ther support  is  needed  to  stimulate  such  re- 
search and  development. 

(g)  I.vteoration  of  Other  Views.— In  car- 
rying out  this  section,  the  Administrator,  in 
cooperation  with  the  Administrator  of  Gen- 
eral Services,  .shall  develop  mechanisms  for 
integrating  the  views  of  other  agencies  that 
carry  out  major  construction  programs,  in- 
cluding the  Army  Corps  of  Engineers  and  the 
Veterans  Administration,  and  represent,, 
tives  of  the  environmental  community,  tlv 
construction  industry  (including  small  busi- 
ness), manufacturing  companies  (including 
small  busines.ses)  that  produce  environ- 
mentally efficient  materials,  and  the  sci- 
entific and  technical  community. 

(h)  Preemption —Nothing  in  this  section  is 
intended  to  preempt  any  provision  of  law  of 
a  State  or  a  political  subdivision  of  a  State 
that  is  more  restrictive  than  a  provision  of 
this  Act. 

(i)    Definitions.— For    purposes    of    this 

sec ion: 

(1)  The  term  -agency"  means  an  Executive 
agency  as  defined  under  section  105  of  title  5. 
United  States  Code,  and  any  agency  of  the 
judicial  or  legislative  branch  of  the  Federal 
Government. 

(2)  The  term  •environmentally  efficient 
materials"  means  any  recycled,  recovered, 
reclaimed,  or  reused  material  whose  produc- 
tion, manufacture,  fabrication,  and  use  con- 
sei-ves  and  preserves  natural  resources  when 
compared  to  the  production,  manufacture, 
fabrication,  and  use  of  comparable,  more 
conventional  materials. 

(3)  The  term  •environmentally  efficient 
building  materials'"  means  any  environ- 
mentally efficient  material  which  may  be 
used  in  the  construction  of  a  building  or  fa- 
cility. 

(4)  The  term  ••construction"  with  respect 
to  any  project  of  construction  under  this  sec- 
tion, means  the  erection  or  building  of  new 
structures  or  the  replacement,  expansion,  re- 
modeling, altei-ation,  or  modernization  of  ex- 
isting structures. 

.amendments  offered  by  MR    BAKER  OF 
CALIFORNIA 

Mr.  BAKER  of  California.  Mr.  Chair- 
man, I  offer  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Baker  of  Cali- 
fornia: 

On  page  27.  lines  17  and  18.  strike  •for  sin- 
gle United  States  companies  and  not  more 
than  five  years  for  partnerships". 

On  page  27,  line  21.  strike  'a  partnership" 
and  insert  in  lieu  thereof  'an  entity". 

On  page  28.  strike  lines  6  through  10. 

Mr.  BAKER  of  California.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  the 
amendments  be  considered  en  bloc. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 


There  was  no  objection. 

Mr.  BAKER  of  California.  Mr.  Chair- 
man, the  award  conditions  for  the 
Green  Tech  grants  are  open-ended  and 
seemingly  discriminatory  between  var- 
ious types  of  firms.  First,  it  says,  "If 
you're  a  single  U.S.  company,  such  as  a 
small  business,  you  get  less  consider- 
ation than  a  big  conglomerate  of  busi- 
nesses." 
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In  other  words,  the  big  boys  can  get 

2  or  more  years  of  funding  than  the  lit- 
tle guys.  They  get  5  years,  and  the  lit- 
tle guys  get  3  years.  This  amendment 
gives  both  the  same  treatment,  3  years 
of  funding,  and  after  all,  the  bill  is  only 
a  2-year  commitment  with  a  sunset,  so 
it  really  does  not  matter  whether  it  is 

3  years  or  5  years,  but  they  all  ought  to 
be  the  same. 

The  other  provision  this  amendment 
seeks  to  change  is  to  make  the  cost- 
sharing  provision  in  the  bill  real.  Right 
now  the  cost-sharing  only  applies  to 
partnerships  but  to  no  one  else.  This 
means  the  Federal  Government  would 
fund  everything  for  everyone  else  ex- 
cept partnerships,  which  must  fund 
half  of  their  jobs.  The  cost-sharing 
should  apply  equally  to  anyone  getting 
taxpayer  funding  under  this  new  sub- 
sidy program. 

Finally,  the  amendment  preserves 
the  matching  requirement  exemption 
for  small  business  but  drops  the  EPA's 
discretionary  authority  to  waive  any 
time  it  wants  for  all  the  others.  This  is 
a  gigantic  loophole  to  never  get  match- 
ing private  funds.  Our  amendment 
drops  the  open-ended  exemption  and  al- 
lows the  rules  to  occur  in  both  large 
and  small  businesses. 

Mr.  Chairman,  I  ask  for  adoption  of 
the  amendment. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  am,  unfortunately, 
going  to  have  to  oppose  the  amend- 
ment, first  because  I  do  not  understand 
it  all  that  well,  and  obviously  anything 
I  do  not  understand  I  tend  to  think  is 
nefarious,  if  not  evil.  I  hope  that  that 
is  not  the  situation  here. 

Actually,  as  I  understand  the  pro- 
posal, its  main  effect  is  to  reduce  the 
time  for  which  awards  can  be  made  to 
certain  types  of  entities  from  5  years 
to  3  years.  Am  I  correct  in  this? 

Mr.  BAKER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  BAKER  of  California.  Yes;  the 
law.  as  it  is  written,  says  you  may  have 
3  years  if  you  are  a  single  entity,  but  5 
years  if  you  are  a  partnership.  Since  we 
only  fund  for  2  years,  it  would  seem  ra- 
tional to  move  them  both  to  3  or  move 
them  both  to  5.  but  since  we  are  only 
funding  in  2-year  cycles,  it  seemed  bet- 
ter to  make  them  both  3.  But  they 
should  be  equal,  whatever  they  are.  It 
does  not  matter  whether  they  are  part- 
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nerships  or  whether  they  are  single  en- 
tities, they  should  be  the  same. 

Mr.  BROWN  of  California.  Of  course, 
Mr.  Chairman,  the  gentleman  sees  this 
as  being  very  plausible  and  reasonable, 
but  I  would  point  out  that  the  reason 
we  have  5  years  in  there  is  because  we 
have  already  set  a  5-year  standard  for 
the  advanced  technology  program.  The 
gentleman  from  Pennsylvania  [Mr. 
Walker]  had  suggested  earlier  as  the 
one  possibility  for  this  whole  program, 
which  is  to  turn  it  over  to  the  ad- 
vanced technology  program.  If  we  had. 
there  would  be  a  5-year  authority. 

While  I  do  not  agree  with  turning  it 
over  to  the  advanced  technology  pro- 
gram, I  think  that  the  standard  that 
we  have  already  set  that  we  can  con- 
tract for  5-year  periods  ought  to  be  ad- 
hered to  here  since,  in  effect,  we  are 
trying  to  develop  parallel  programs. 
That  would  be  my  argument. 

Mr.  BAKER  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther, would  the  gentleman  object  to 
making  them  both  5  years?  As  long  as 
they  are  both  the  same,  we  do  not  care 
whether  they  are  4  or  3  or  2,  which  is 
what  we  are  funding. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, the  staff  advises  me  that  there 
would  be  no  particular  problem  with 
that.  If  the  gentleman  would  like  to 
modify  his  amendment,  we  would  be 
glad  to  accept  it  on  that  basis. 

Mr.  BAKER  of  California.  Would  the 
gentleman  accept  the  rest  of  the 
amendment  with  that  change?  The  rest 
of  the  amendment  is  a  cost-sharing 
issue  to  make  sure  the  administrator 
does  not  wipe  out  cost-sharing  for  one 
group  and  not  the  other. 

Mr.  BROWN  of  California.  The  gen- 
tleman, admittedly  with  limited  con- 
sideration, is  willing  to  accept  the  re- 
mainder of  the  amendment  also. 

Mr.  BAKER  of  California.  Mr.  Chair- 
man, I  would  like  to  ask  unanimous 
consent  to  change  my  amendment  to 
make  it  5  years  for  both  categories  of 
participants  and  have  the  rest  of  the 
amendment  stay  the  same  regarding 
cost-sharing.  And,  Mr.  Chairman,  I 
thank  the  gentleman  from  California, 
the  esteemed  chairman  of  my  commit- 
tee, for  his  cooperation. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, let  me  suggest  that  we  may  con- 
tinue speaking  for  just  a  few  minutes 
while  the  staff  prepares  the  language. 

The  CHAIRMAN  pro  tempore.  Will 
the  staff  please  put  that  modification 
in  the  proper  form  so  we  can  have  the 
Clerk  read  it? 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr.  Brown] 
has  1  minute  remaining. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  yield  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  while 
the  staff  is  preparing  the  language,  I 
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would  first  off  all  like  to  thank  the 
gentleman  from  California  [Mr,  Brown] 
for  accepting  the  amendment,  because 
what  the  gentleman  from  California 
[Mr,  Baker]  is  addressing  is  the  fact 
that  the  bill  had  been  discriminatory 
between  various  kinds  of  businesses. 
This  solves  that  problem  by  making  ev- 
erybody equal  in  terms  of  the  number 
of  years  to  which  the  whole  thing  could 
be  committed. 

So  it  seems  to  me  we  get  down  to  a 
simple  matter  of  equity  here,  and  in 
accepting  the  amendment  we  have 
made  the  situation  equitable  among 
single  entities,  corporations,  partner- 
ships, and  whatever.  The  element  here 
was  one  of  fundamental  fairness,  and  I 
think,  with  the  adoption  of  the  Baker 
amendment,  that  what  we  have  done 
for  small  entrepreneurial  kinds  of  busi- 
nesses is  assured  that  those  kinds  of 
single  proprietorships  will  be  treated 
on  the  same  basis  as  partnerships  will 
be  treated  on  the  same  basis  as  part- 
nerships or  large  conglomerates  that 
enter  into  partnership  with  small  busi- 
nesses. 

So  I  think  we  get  a  balance  out  of 
this  that  will  improve  the  nature  of  the 
bill,  I  personally  want  to  thank  the 
gentleman  from  California  [Mr.  Baker] 
for  bringing  this  issue  to  the  floor  be- 
cause I  think  it  does  improve  the  bill 
by  showing  us  that  everybody  is  going 
to  be  treated  similarly  under  the  provi- 
sions of  the  bill. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Brown],  has  expired. 

(By  unanimous  consent.  Mr.  Brown 
of  California  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  yield  further  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  with 
that  filibuster,  since  the  modification 
i<:  now  being  discussed  at  the  desk,  I 
would  be  happy  to  turn  back  to  the 
gentleman  from  California  [Mr.  Brown] 
in  case  he  wants  to  filibuster  for  a  lit- 
frig  while 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  would  just  like  to  offer  this 
comment:  I  do  appreciate  the  contribu- 
tion of  the  gentleman  from  California 
[Mr.  Baker],  Legislation  is  rarely  per- 
fect as  it  emerges,  and  the  more  scru- 
tiny we  can  give  it  to  avoid  problems 
that  might  reflect  the  lack  of  equity  or 
something  of  that  sort,  the  better  the 
legislation  is  going  to  be, 

I  would  also  like  to  suggest,  however, 
that  to  the  extent  possible  we  would 
like  to  do  this  in  committee  instead  of 
using  the  House  floor  as  an  oppor- 
tunity to  write  legislation.  But  I  un- 
derstand the  situation  in  this  case,  and 
I  am  not  going  to  belabor  the  point. 

Mr.  BAKER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  BAKER  of  California.  Mr.  Chair- 
man, I  apologize.  In  committee  I  did 
not  get  to  page  28. 


-•  r\r\   ^ 
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Mr.  BROWN  of  California.  That  is  un- 
fortunate. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  now  report  the  modification 
to  the  amendments. 

The  clerk  read  as  follows: 

Modification  offered  by  Mr.  B.aker  of  Cali- 
fornia to  the  amendments  offered  by  Mr. 
Baker  of  California:  In  lieu  of  the  portion  of 
the  amendment  on  pajfe  27.  lines  17  and  18 
strike  out  -three"  on  line  17  and  insert 
■five". 

Mr.  BAKER  of  California  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  modification  be 
considered  as  read  and  printed  in  the 

RECORD. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  With- 
out objection,  the  modification  to  the 
amendments  offered  by  the  gentleman 
from  California  [Mr.  B.\ker]  is  agreed 
to. 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  California,  as 
modified. 

The  amendments,  as  modified,  were 
agreed  to. 

The  text  of  the  amendments  offered 
by  Mr.  BAKER  of  California,  as  modi- 
fied, is  as  follows: 

On  pa^e  27.  line  17.  strike  -three"  and  in- 
sert in  lieu  thereof  -five". 

On  paKB  27.  line  21.  strike  -a  partnership" 
and  Insert  in  lieu  thereof  -an  entity". 

On  page  28,  strike  lines  6  through  10. 

.aiMENDME.S'T  OFKEHED  BY  MR.  KI.EIN 

Mr.  KLEIN.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Klei.n: 
In  section  211(bM2).  (page  20.  line  16),  Insert 
".  and  the  international  environmental  tech- 
nology   demonstration    assistance    provided 
under  section  218"  before  the  semicolon. 

At  the  end  of  subtitle  B  of  title  II  (page  45. 
after  line  19).  add  the  following  new  section: 

SEC.  218.  LVTERNATIONAL  ENVIRONME.NTAL 
TECHNOLOGY  DEMONSTRATION  AS- 
SISTANCE. 

The  Administrator  may  enter  into  agree- 
ments with  the  heads  of  other  appropriate 
agencies  that  support  the  export  of  tech- 
nologies to  provide  support  for  demonstrat- 
ing the  technical  and  economic  feasibility  of 
innovative  environmental  technologies  sub- 
stantially manufactured  in  the  United 
States  and  used  in  other  nations. 

Mr.  KLEIN  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

Mr.  KLEIN.  Mr.  Chairman,  today  I 
am  offering  an  amendment  to  author- 
ize through  the  environmental  tech- 
nology innovation  initiative,  support 
for  the  demonstration  of  the  feasibility 
of    the    use    of    environmental    tech- 


nologies substantially  manufactured  in 
the  United  States  in  overseas  markets. 
Before  I  discuss  the  amendment,  I  do 
want  to  first  of  all  commend  the  chair- 
man of  the  committee  for  his  leader- 
ship in  connection  with  this  act  on  this 
bill  with  the  green  technologies  bill, 
and  I  point  out  that  green  technologies 
represents  one  of  the  greatest,  if  not 
the  greatest,  opportunity  for  America 
to  move  ahead  and  create  new  jobs,  the 
new  jobs  that  I  for  one  have  urged  be 
part  of  the  congressional  agenda. 
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I  believe  that  that  action  is  a  nec- 
essary step  in  our  broader  export  pro- 
motion efforts.  The  international  mar- 
ket for  environmental  technologies  is 
expected  to  reach  from  $4(X)  to  $5(X)  bil- 
lion by  the  year  20(X).  These  are  goods 
and  jobs  that  will  provide  American 
workers  with  the  opportunity  to  have 
good,  high  paying  jobs.  Other  advanced 
nations,  including  Japan  and  Germany, 
have  targeted  this  green  technology 
market,  and  have  adopted  strong  poli- 
cies to  encourage  the  export  of  these 
technologies.  We  must  make  sure  that 
the  United  States  has  a  comprehensive 
policy  so  that  our  companies  can  com- 
pete fairly  in  the  global  market,  and 
that  our  workers  can  have  the  job  op- 
portunities. 

While  there  have  been  several  efforts 
dealing  with  the  export  of  environ- 
mental technologies,  the  Congress  has 
yet  to  address  technology  demonstra- 
tion. There  exist  programs  supported 
by  the  Federal  Government  that  have 
the  capability  to  provide  financial  sup- 
port, including  loans  and  loan  guaran- 
tees, for  the  purpose  of  environmental 
technology  demonstration.  However, 
these  programs  do  not  currently  pro- 
vide support  for  this  activity. 

I  believe  that  it  is  vital  that  Con- 
gress provide  leadership  in  this  area. 

In  commenting  on  my  amendment, 
John  Mizroch,  executive  director  of  the 
U.S.  Environmental  Technology  Export 
Council,  stated  that  their  member 
companies  'have  found  that  in-country 
demonstrations  as  a  market  entry 
strategy  are  extremely  useful.  A  num- 
ber of  our  foreign  trade  competitors  in 
the  environmental  industry  offer  such 
assistance  to  their  companies  as  a 
means  of  increasing  competitive  ad- 
vantage. By  increasing  the  resources 
available  to  fund  the  overseas  dem- 
onstration of  U.S.  environmental  tech- 
nologies, our  Government  would  pro- 
vide American  companies  with  an  even 
playing  field  upon  which  to  compete 
with  foreign  environmental  compa- 
nies." 

I  came  to  Congress  with  a  commit- 
ment to  support  policies  that  would 
lead  to  the  creation  of  quality,  high 
paying  jobs.  Environmental  tech- 
nologies clearly  hold  the  promise  to 
create  a  large  number  of  these  jobs.  We 
are  looking  at  a  global  market  that 
will  be  near  half  a  trillion  dollars  in 
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the  next  5  years.  We  must  do  all  we  can 
to  make  sure  we  can  compete  fairly  for 
our  share  of  the  global  environmental 
technologies  marketed.  Technology 
demonstration  is  an  area  which  has 
been  neglected,  and  I  thus  urge  adop- 
tion of  this  amendment. 

.AMENDMENT  OKFERED  BY  MU.  W.AI.KER  TO  THE 
."iMENDMENT  OFKERED  BY  MR.  KLEIN 

Mr.  WALKER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Wai.ker  to  the 
amendment  offered  by  Mr.  Klei.v:  After  line 
8.  add  the  following:  --Nothing  in  this  section 
shall  be  applicable  if  the  President  deter- 
mines that  any  provision  of  the  section  is  ac- 
tionable under  the  General  Agreements  on 
Tariffs  and  Trade,  or  any  other  international 
agreement  to  which  the  United  States  is  a 
party". 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  to  the 
amendment  be  considered  as  read 
printed  in  the  Record. 

The  CHAIRMAN  pro  tempore, 
there  objection  to  the  request  of 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman, 
amendment  to  the  amendment  essen- 
tially goes  at  an  issue  that  I  think 
arises  here  because  of  what  I  regard  as 
some  vagueness  in  the  language. 

I  just  want  to  make  certain  that 
nothing  that  we  do  here  would  end  up 
being  actionable  under  our  General 
Agreement  on  Tariffs  and  Trade  obliga- 
tions. Under  article  9  of  this  proposed 
subsidies  code  of  the  GATT  agreement 
on  subsidies  and  countervailing  meas- 
ures. Member  nations  of  GATT  can 
challenge  a  subsidy  if,  "A  member  has 
reason  to  believe  that  this  program  has 
resulted  in  serious  adverse  effects  to 
the  domestic  industry  of  the  member.  ' 

One  could  envision  a  scenario  where 
a  member  nation  would  challenge  the 
support  this  amendment  offers  if  it  is 
in  the  form  of  a  subsidy  because  they 
are  interested  in  manufacturing  the 
same  technology  we  are  demonstrating 
in  their  country,  possibly  having  a  se- 
rious adverse  effect  to  their  industry 

My    amendment    is    thus    aimed 
clarifying  that  nothing  that  would  hap- 
pen here  would  be  in  violation  of  the 
GA^T  agreement. 

Mr.  KLEIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  KLEIN.  Mr.  Chairman,  while  I  do 
not  share  the  concern  of  the  gentleman 
from  Pennsylvania  [Mr.  Walker],  I 
certainly  have  no  objection  to  the  cau- 
tion that  the  gentleman  demonstrates 
in  his  amendment.  Therefore.  I  have  no 
objection  to  the  amendment  to  the 
amendment. 

Mr.  WALKER.  Mr.  Chairman,  with 
that  agreement,  if  the  gentleman  is 
agreeable  to  this  particular  amend- 
ment. I  have  no  problems  with  his 
amendment,  and  would  accept  it.  with 
this  amendment  attached. 


The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Walker]  to  the  amendment  of- 
fered by  the  gentleman  from  New  Jer- 
sey [Mr.  Klein]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  Jersey 
[Mr.  Klein],  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  II? 

If  not,  the  Clerk  will  designate  title 
III. 

The  text  of  title  III  is  as  follows: 
TITLE  IlI-PERFORMANCE 
MEASUREMENTS 
SEC.  301.  PERFORMANCE  MEASUREMENTS. 

(a)  AVi-HORiZ.^TioN.— The  Secretary  of  Com- 
merce, through  the  Director  of  the  national 
Institute  of  Standards  and  Technology,  in 
collaboration  with  the  Administrator  and 
the  heads  of  other  appropriate  Federal  agen- 
cies, in  consultation  with  non-Federal  stand- 
ards organizations,  and  as  part  of.  and  con- 
sistent with,  the  overall  Federal  environ- 
mental technology  strategy  established  in 
section  201.  shall  establish  a  program  to  sup- 
port the  clarification  of  measurements  of 
performance — 

(1)  for  environmental  technologies  (not  in- 
cluding technologies  primarily  intended  to 
improve  the  quality  of  the  environment 
through  pollution  control,  pollution  remedi- 
ation, pollution  monitoring,  and  disposal),  to 
clarify  performance  and  substitutability  for 
conventional  technologies  and  for  the  fair 
evaluation  of  performance  claims  regarding 
such  environmental  technologies:  and 

(2)  to  develop  appropriate  standard  ref- 
erence materials  required  to  implement 
paragraph  (1). 

(b)  Existing  Non-Federal  Programs.— In 
developing  the  program  establish  in  sub- 
section (a),  the  Director  of  the  National  In- 
stitute of  Standards  and  Technology  shall, 
to  the  maximum  extent  practicable,  coordi- 
nate efforts  under  such  program  with  exist- 
ing non-Federal  standards  activities  that  af- 
fect the  environmental  technologies  covered 
by  subsection  (a)(1). 

(C)  COORDINATION  WITH  OTHER  FEDERAL 

Agencies.— The  Secretary  of  Commerce, 
through  the  Director  of  the  National  Insti- 
tute of  Standards  and  Technology,  shall  co- 
ordinate with  the  heads  of  other  appropriate 
Federal  agencies  to  ensure,  to  the  maximum 
extent  practicable,  the  use  of  the  best  avail- 
able scientific  and  technical  information  in 
the  evaluation  of  environmental  perform- 
ance claims  by  such  agencies. 

(d)  Glossary  of  Terms.— The  Secretary  of 
Commerce,  through  the  Director  of  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, shall  work  with  the  heads  of  appro- 
priate Federal  agencies  and  private-sector 
standards  organizations  to  facilitate  the  de- 
velopment and  maintenance  of  a  glossary  of 
standard  definitions  of  terms  used  in  the 
evaluation  of  environmental  performance 
claims. 

(e)  INTERATIONAL       HARMONIZATION.— The 

Secretary  of  Commerce,  through  the  Direc- 
tor of  the  National  Institute  of  Standards 
and  Technology,  shall  work  with  domestic 
and  international  standards  organizations  to 
ensure  harmonization  of  domestic  perform- 


ance measurements  with  international  per- 
formance measurements  consistent  with  ap- 
plicable Federal  and  Stale  laws. 

SEC.    302.    VERFICIATION    OF    ENVIRONMENTAL 
TECHNOLOGIES. 

(a)  DESIGN.ATION  OF  ENTITIES  TO  PERFOR.M 
ENVIRONMENTAL  TECHNOLOGY  VERIFIC.\TI0N.— 

The  Administrator  may.  in  accordance  with 
this  section  and  as  part  of.  and  consistent 
with,  the  overall  Federal  environmental 
technology  strategy  developed  in  section  210. 
designate  entities  to  perform  the  functions 
described  in  paragraphs  (1)  through  (3)  of 
subsection  (b).  The  Administrator  may  enter 
into  joint  agreements  with  Federal  agencies. 
State  and  local  governments,  and  nonprofit, 
private-sector  representatives  to  support  en- 
tities designated  by  the  Administrator  under 
this  section. 

(b)  Flnctions.— Each  entity  designated 
under  subsection  (a) — 

(1)  shall  verify,  evaluate,  and.  to  the  maxi- 
mum extent  practicable,  certify  the  perform- 
ance, cost-effectiveness,  and  ecological  bene- 
fits of  environmental  technologies: 

(2)  shall  disseminate  information  on  the 
characteristics  referred  to  in  paragraph  (1). 
including  information  that  describes  wheth- 
er each  environmental  technology  evaluated 
and  verified— 

(A)  meets  the  performance  criteria  of  ap- 
plicable law  (including  regulations  issued  by 
the  Administrator)  under  tested  conditions 
at  comparable  or  lower  costs  than  other  ex- 
isting environmental  technologies:  and 

(B)  constitutes  a  significant  advance  in  the 
development  of  environmental  technologies 
with  broad  applicability: 

(3)  shall  submit  to  the  Administrator  data 
and  other  information  compiled  by  the  en- 
tity with  respect  to  each  environmental 
technology  verified  and  evaluated  by  the  en- 
tity under  this  section;  and 

(4)  may  use  support  provided  under  this 
section  to  develop  technologies  necessary  for 
effective  verification  and  evaluation  under 
paragraph  (1)  and  may  charge  appropriate 
fees  for  such  verification  and  evaluation. 

(c)  Review  by  Administrator.— After  re- 
ceiving data  and  other  information  from  an 
entity  designated  under  subsection  (a)  with 
respect  to  an  environmental  technology 
under  subsection  (b)(1).  the  Administrator 
shall  conduct  appropriate  review  of  the  data, 
other  information,  and  protocols  developed 
by  such  entity  with  respect  to  such  tech- 
nology. 

(d)  Administrator.— In  carrying  out  this 
section,  the  Administrator  shall— 

(1)  by  rule  establish  competitive  proce- 
dures for  soliciting  applications  for  and  se- 
lecting, pursuant  to  criteria  referred  to  in 
subsection  (e).  entities  to  perform  functions 
described  in  subsection  (b)  and.  as  appro- 
priate, designate  model  entities; 

(2)  by  rule  establish  eligibility  criteria  for 
entities  to  be  designated  under  this  section: 

(3t  in  collaboration  with  the  heads  of  other 
appropriate  Federal  agencies,  including  the 
Director  of  the  National  Institute  of  Stand- 
ards and  Technology,  certify,  and  as  appro- 
priate, develop  common  protocols  to  evalu- 
ate the  cost  and  performance  of  environ- 
mental technologies: 

(4)  make  generally  available  through  guid- 
ance manuals  or  other  appropriate  methods 
information  regarding  testing  protocols  for 
environmental  technologies  and  establish  a 
regular  process  for  approving  and  updating 
such  protocols: 

(5)  ensure  that  information  regarding  envi- 
ronmental technologies  verified  and  evalu- 
ated under  this  program  is  disseminated  pur- 
suant to  section  214: 
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(6)  develop  mechanisms  to  facilitate  the 
verification  of — 

(A)  environmental  technologies  developed 
or  demonstrated  by  small  business  concerns, 
nonprofit  organizations,  and  United  States 
institutions  of  higher  education:  and 

(B)  environmental  technologies  that  pro- 
vide source  reduction:  and 

(7)  consult  with  the  heads  of  other  Federal 
agencies  to  make  available,  through  cooper- 
ative agreements  with  the  entities  des- 
ignated under  this  section,  sources  and  ex- 
pertise of  Federal  laboratories  for  use  by 
such  entities  in  performing  the  functions  de- 
scribed in  subsection  (b). 

(ei  Selection  Criteria.— The  Adminis- 
trator, in  consultation  with  the  heads  of 
other  Federal  agencies.  State  and  local  gov- 
ernments, and  private  sector  organizations, 
shall  select  entities  under  this  section  based 
on  the  following  criteria: 

(1)  The  capabilities  of  the  applicant  to  pro- 
vide a  thorough  and  credible  technical  and 
financial  evaluation  of  environmental  tech- 
nologies. 

(2)  The  clarity  and  efficiency  of  the  pro- 
posed procedures  for  the  receipt  and  review 
of  applications  for  technology  verification. 

(3)  The  likelihood  of  the  continued  viabil- 
ity of  the  entity. 

(4)  The  existence  of  a  plan  for  disseminat- 
ing nonproprietary  information  regarding 
technologies  verified  by  the  entity. 

(5>  Other  criteria  that  the  Administrator 
considers  appropriate. 

(f)  Merit-Based  Selection  Process.— En- 
tities supported  under  this  section  shall  be 
selected  only  through  a  merit-based  selec- 
tion process,  established  by  the  Adminis- 
trator, pursuant  to  the  criteria  described  in 
subsection  (e). 

(g)  AUTHORITY     OF     ADMINISTR.ATOR.— The 

Administrator  may.  consistent  with  applica- 
ble provisions  of  law  and  this  section,  enter 
into  cooperative  agreements  and  contracts 
to  carry  out  this  section. 

(h)  DIRECT  VERIFICATION.— If  the  Adminis- 
trator determines  that  entities  designated 
under  this  section  cannot  adequately  verify 
the  performance  of  environmental  tech- 
nologies because  of  scale  or  complexity,  the 
Administrator  may.  consistent  with  applica- 
ble provisions  of  law  and  this  section,  enter 
into  direct  agreements  to  verify  the  perform- 
ance of  such  technologies. 

(i)  REVIEW.— 

(1)  In  GENERAL.— Any  action  by  the  Admin- 
istrator to  verify  or  evaluate  a  technology 
(or  to  review  a  verification  or  evaluation) 
under  this  section  shall  not  constitute  a 
final  action  by  the  Administrator  and  shall 
not  be  subject  to  judicial  review. 

(2)  Failure  to  comply.— If  a  technology 
verified,  evaluated,  or  reviewed  pursuant  to 
this  section  fails  to  comply  with  any  appli- 
cable law  (including  regulations  issued  by 
the  Administrator),  the  verification,  evalua- 
tion, or  confirmation  shall  not  constitute  a 
defense  in  an  enforcement  action  or  suit  and 
shall  not  create  a  cause  of  action  against  the 
Environmental  Protection  Agency. 

(3)  DISCL.\IMER.— Nothing  in  this  section 
may  be  construed  to  authorize  the  Adminis- 
trator to  grant  a  seal  of  approval  of  any  kind 
for  any  entity  or  technology,  to  create  any 
competitive  advantage  or  disadvantage  for 
any  entity,  to  authorize  the  Administrator 
to  require  any  person  to  install  or  use  any 
technology  pursuant  to  any  program  admin- 
istered by  the  Environmental  Protection 
Agency,  or  to  designate  any  technology  as 
meeting  a  regulatory  requirement. 

(j)  Report.— The  Administrator,  in  con- 
sultation with  the  heads  of  other  appropriate 
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Federal  agencies.  anJ  industry,  nonprofit, 
and  other  appropriate  orRanizations.  shall 
annually  submit  to  the  Congress  a  report 
that  evaluates  the  implementation  of  this 
section.  The  report  .shall  include  a  descrip- 
tion of  the  technologies  verified  pursuant  to 
this  section,  the  number  of  the  technologies 
verified,  and  the  extent  of  their  use. 
SEC.    303.    USE    Ol    CERTAIN    ENVIRONMENTAL 

TECHNOUKMES    BY    THE    FEUERAl. 

GOVER>fMENT. 

(a)  EsT.\BLisHMK.NT  In  any  program  of  the 
President  for  evaluating,  prioritizing,  and 
approving  the  purchase  by  the  Federal  Gov- 
ernment of  environmental  technologies,  the 
President  shall,  consistent  with  applicable 
procurement  laws,  consider  for  such  program 
any  performance  measurements  for  environ- 
mental technologies  as  may  have  been  devel- 
oped by  the  Secretary  of  Commerce  pursuant 
to  section  301(a). 

(b)  REitiKT.— Within  one  year  after  the 
date  of  the  enactment  of  this  Act  and  annu- 
ally thereafter,  the  President  shall  submit  to 
the  Congress  a  report  describing  the  progress 
made  in  carrying  out  this  section  and  plans 
for  carrying  out  this  section  for  the  three 
years  immediately  following  the  year  in 
which  the  report  is  submitted 

The    CHAIRMAN    pro    tempore.    Are 

there  any  amendmenls  to  title  III? 
If  not.  the  Clerk  will  designate  title 

IV. 
The  text  of  title  IV  is  as  follows: 

TITLK  IV-DEPAKTMENTOF  KNEUGY  KN 
VIRONMENTAL    TECHNOLOGY    DEVEL- 
OPMENT 

SEC.  401.  ENVIRONMEVrAI.  RESTORATION  ANI> 
WASTJ;  MANACJEMENT  TE«HN0I,(K;Y 
DEVELOPMENT. 

(a»  PKOGH.VM.-The  Secretary  of  Energy  (in 
this  title  referred  to  as  the  "Secretary"* 
shall  conduct  programs  of  research,  develop- 
ment, and  demonstration  on— 

(1)  new  and  improved  technologies  for  envi- 
ronmental restoration  and  waste  manage- 
ment (including  waste  minimization); 

(2)  training  for  environmental  technicians, 
engineers,  and  scientists:  and 

(3)  technologies  for  reducing  worker  expo- 
sure to  radioactivity  in  as.sociation  with  site 
remediation.  In  carrying  out  this  section, 
the  Secretary  shall  appropriately  consider 
the  strategic  plan  submitted  under  section 
201. 

(b)  IMPLEMENTATION  AUTHORITY— In  imple- 
menting this  section,  the  Secretary  may 
award  grants  to.  and  enter  into  contracts, 
cooperative  agreements,  and  other  appro- 
priate arrangements  with  institutions  of 
higher  education,  industiy.  the  National 
Laboratories,  and  other  Federal  agencies. 

(C)     CCX)RDIN.\TION     WITH     IMTI.ATIVE.— The 

Secretary  shall  ensure  that  the  activities 
conducted  pursuant  to  this  section  are  ap- 
propriately coordinated  with  the  activities 
conducted  pursuant  to  the  Environmental 
Technologies  Innovation  Initiative  estab- 
lished under  section  211. 

(d)  CooRDiN.\TioN  With  Certain  Other  Ac- 
tivities—The  Secretary  shall  coordinate  ac- 
tivities under  this  section  with  activities 
conducted  by  the  Secretary  of  Labor  under 
the  new  technology  program  referred  to  in 
section  126(b)(9(  of  the  Superfund  Amend- 
ment and  Reauthorization  Act  of  1986  and  by 
the  hazardous  substance  research  develop- 
ment and  demonstration  centers  established 
pursuant  to  subsections  (1)  and  (O)  of  section 
118  of  such  Act.  Nothing  in  this  section  may 
be  construed  to  affect  the  obligation  of  the 
Secretary  of  Energy  to  comply  with  section 
126  of  such  Act. 


SEC.  402.  METALS  RECYCLING  DE.MONSTRATION 
PR(M.RAM. 

(a)  Establishment. -The  Secretary  shall 
establish  a  program  to  demonstrate  the  tech- 
nological and  economic  feasibility  of  recy- 
cling and  reusing  radioactively  uncontam- 
Inated  and  decontaminated  metals  and 
equipment,  and  of  other  waste  minimization 
techniques.  Under  the  program,  the  Sec- 
retary shall  analyze  the  extent  to  which  suf- 
ficient private  sector  commitment  to  pro- 
vide decontamination  services  and  to  pur- 
chase uncontaminated  and  decontaminated 
metals  and  equipment  either  exists  or  can  be 
generated  to  support  such  a  program  of  recy- 
cling and  reuse 

(b)  Scope. -The  demonstration  program  es- 
tabli.shed  under  subsection  (a)  shall  provide 
for  the  rocycling  and  reuse  of  the  metals  and 
equipment  at  a  minimum  of  3  National  Lab- 
oratories or  former  nuclear  weapons  produc- 
tion facilities,  and  shall  be  of  sufficient 
scope,  and  shall  include  an  appropriate  vari- 
ety of  materials,  to  demonstrate  the  feasibil- 
ity of  recycling  and  reusing  radioactively 
uncontaminated  and  decontaminated  metals 
and  equipment  at  all  National  Laboratories 
and  former  nuclear  weapons  production  fa- 
cilities. Such  demonstration  program  shall 
be  carried  out  for  a  period  of  3  years. 

(C)      DECONTA.MINATION      TECHNOLOGIES— In 

the  course  of  carrying  out  the  demonstration 
program,  the  Secretary  shall  seek  to  pro- 
mote the  development  of  decontamination 
technologies. 

(d)  IMPLEMENTATION  AiTHORiTV— In  imple- 
menting this  section,  the  Secretary  may 
award  grants  to.  and  enter  into  contracts, 
cooperative  agreements,  and  other  appro- 
priate arrangements  with  institutions  of 
higher  education,  industry,  the  National 
Laboratories,  and  other  Federal  agencies. 

(e)  Waste  Spoilage  Containers.— As  part 
of  the  demonstration  program,  the  Secretary 
shall  seek  to  demonstrate  the  technological 
and  economic  feasibility  of  using  only  mate- 
rials owned  by  the  Department  of  Energy  on 
the  date  of  enactment  of  this  Act  for  con- 
tainer to  store  or  dispose  of  radioactively 
contaminated  metals  and  equipment. 

(f)  Reports  To  Congress.— 

(Ai  annually  during  the  course  of  the  dem- 
onstration program  established  under  this 
section,  report  to  the  Congress  on  the 
progress  made  in  the  previous  year  under 
such  program:  and 

(B)  within  6  months  after  the  completion 
of  such  demonstration  program,  transmit  a 
final  report  to  the  Congress  on  the  results  of 
the  program. 

(2)  CONTENTS  OK  PLN.M.  REPORT.— The  report 
required  under  paragraph  (ixB)  shall  in- 
clude— 

(A)  the  findings  of  the  Secretary  on  the 
success  of  the  demonstration  program  at 
achieving  its  purposes  under  this  section: 

(B)  a  comparison  of  recycling  and  reusing 
radioactively  contaminated  metals  and 
equipment  with  the  alternative  of  containing 
and  disposing  of  such  metals  and  equipment: 

(C)  the  quantitative  assessment  described 
in  paragraph  (3)  of  this  subsection:  and 

(D)  a  proposal,  including  any  recommenda- 
tions for  necessary  legislation,  for  expanding 
the  demonstration  program  to  cover  radio- 
actively  uncontaminated  and  decontami- 
nated metals  and  equipment  at  all  National 
Laboratories  and  former  nuclear  weapons 
production  facilities. 

(3)  Quantitative  assessment.— To  enable 
the  Secretary  to  carry  out  paragraph  (2)(D). 
the  Secretary  shall  develop  a  quantitative 
estimate  of— 

(A)  all  metals  and  equipment  owned  by  the 
Department   at    the   National    Laboratories 


and  former  nuclear  weapons  production  fa- 
cilities that  are  not  radioactively  contami- 
nated and  that  are  suitable  for  resale  or  re 
cycling: 

(B)  all  metals  and  equipment  owned  by  the 
Department  at  the  National  Laboratories 
and  former  nuclear  weapons  production  fa- 
cilities that  have  been  radioactively  con- 
taminated but  can  be  recycled  or  reused  by 
the  Department:  and 

(C)  all  metals  and  equipment  owned  by  the 
Department  at  the  National  Laboratories 
and  former  nuclear  weapons  production  fa- 
cilities that  have  been  radioactively  con- 
taminated but  can  be  decontaminated  and 
may  be  appropriate  for  sale  to  the  public. 

(4)  Factors  in  comparlson.-  In  making  the 
comparison  required  under  paragraph  (2)(B). 
the  Secretary  shall  consider  the  full  life 
cycle  costs  of  each  alternative,  including 
revenues  or  savings  realized  and  the  costs  of 
treatment,  containment,  storage,  disposal, 
monitoring,  and  replacement.  Disposal  c"';''- 
shall  be  calculated  on  the  basis  of  the  t 
of  such  disposal  to  commercial  disposal  ck :.. 
panies. 

SEC.  403.  FUNDING  AND  AUTHORIZATION. 

(ai  Research  and  Devei.opme.nt  Fund- 
ing.—The  Secretary  shall  incrementally  in- 
crease the  proportion  of  the  annual  budget 
request  for  the  Environmental  Restoration 
and  Waste  Management  program  that  is  at- 
tributable to  research  and  development  until 
such  proportion  is  at  least  10  percent,  except 
that  the  Secretary  shall  ensure  that  an  in- 
crea.se  under  this  subsection  does  not  affect 
other  programs  and  activities  of  the  Depart- 
ment of  Energy.  This  subsection  shall  apply 
to  budget  requests  beginning  with  the  budget 
request  for  the  2nd  fiscal  year  that  begins 
after  the  date  of  the  enactment  of  this  Act 

(b)  authorization  ok  appropriations.— Of 
those  funds  requested  under  subsection  (ai 
and  made  available  for  the  Environmental 
Restoration  and  Waste  Management  program 
that  are  attributable  to  research  and  devel- 
opment, there  are  authorized  to  be  appro- 
priated— 

(1)  $10,000,000  for  fiscal  year  1995:  and 

(2)  $11,500,000  for  fiscal  year  1996. 

for  nondefense  research  and  development  ac- 
tivities of  the  Office  of  Technology  Develop- 
ment, including  the  advanced  rol>otics  pro- 
gram, for  the  development  of  safer.  le.ss  ex- 
pensive, and  more  efficient  environmental 
restoration  and  waste  management  tech- 
nologies. 

SEC.  404.  COORDINATION. 

The  Secretary  shall,  where  appropriate,  co- 
ordinate the  implementation  of  this  title 
with  the  implementation  of  sections  212  and 
215  of  this  Act. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  title  IV? 

.AMENDMENT  OKKERED  BY  MR.  TANNER 

Mr.  TANNER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Tanner:  Page 
61.  lines  13  through  17.  strike  -those  funds 
requested"  and  all  that  follows  through  "re- 
search and  development"  and  insert  in  lieu 
thereof  'the  funds  made  available  for  the 
nondefense  Environmental  Restoration  and 
Waste  Management  program". 

Mr.  TANNER.  Mr.  Chairman,  during 
deliberations  by  the  Committee  on 
Science,  Space,  and  Technology  on 
H.R.  3870.  an  amendment  was  offered  in 
the  committee  which  potentially,  and  I 
think  unintentionally,  attempts  to  use 


or  possibly  use  defense  dollars  for  use 
in  nondefense  research  and  develop- 
ment activities. 

The  committee  accepted  this  amend- 
ment with  brief  e.xplanation.  and  fol- 
lowing the  markup,  it  was  realized  the 
actual  language  of  the  amendment 
went  further  than  was  understood,  and 
it  is  for  that  reason  that  I  offer  this 
amendment. 

As  I  said,  it  potentially,  and  I  think 
unintentionally,  would  allow  for  the 
above.  What  it  does,  this  amendment 
directs  that  the  environmental  man- 
agement funds  that  are  authorized  in 
title  IV  of  the  bill  will  be  funded  out  of 
the  nondefense  funds  appropriated  to 
the  environmental  management  pro- 
gram. 

As  amended  in  committee,  the  lan- 
guage in  the  bill  provides  for  the  funds 
to  come  from  any  research  and  devel- 
opment funds  in  the  environmental 
management  budget,  including  defense 
funds  which  are  authorized  by  the 
House  Committee  on  Armed  Services, 
not  the  Committee  on  Science,  Space, 
and  Technology. 

I  would  like  to  add  we  have  talked 
with  the  Committee  on  Armed  Serv- 
ices, who  have  been  cooperative  and 
supportive  in  the  development  of  the 
original  language. 

So  the  provisions  in  title  IV,  in  sum- 
mary, in  fact  reinstate  funds  to  a  civil- 
ian research  and  development  program 
in  the  environmental  management 
area  to  address  those  remediations  at 
the  DOE,  civilian  laboratories  among 
other  things. 

The  action  taken  in  this  amendment 
to  amend  what  was  done  in  committee 
I  think  is  in  full  letter  and  spirit  of  the 
gentleman's  amendment.  What  this 
does  is  direct  that  nondefense  research 
and  development  funds  will  be  taken 
from  nondefense  environmental  man- 
agement programs,  all  within  existing 
funds  as  the  gentleman  wanted  to  es- 
tablish in  the  committee. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TANNER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  the 
gentleman  is  absolutely  right.  I  think 
that  the  consequences  here  were  unin- 
tentional. The  gentleman  does  correct 
it  to  where  I  think  the  original  intent 
was.  As  far  as  this  side  goes,  we  would 
be  very  happy  to  accept  the  amend- 
ment. 

Mrs.  LLOYD.  Mr.  Chairman,  I  hse  in  support 
ot  the  Tanner  amendment.  During  the  Com- 
mittee on  Science,  Space,  and  Technology 
markup,  I  agreed  with  my  colleague's  amend- 
ment based  on  his  explanation  of  its  intent. 
However,  upon  further  reflection  after  the  com- 
mittee's deliberations,  I  found  two  points  of  the 
language  highly  objectionable. 

First,  this  language  would  give  legislative 
stature  to  the  administration's  budget  request. 
This  precedence  is  unheard  of,  and  I  believe 
most  Members  will  find  this  objectionable,  as 
well.    It   also   implies  that  the  administration 


budget  request  for  research  and  development 
in  the  Environmental  Management  Program 
would  be  granted  in  order  to  accommodate 
the  authorizations  in  the  bill.  Again,  such  a 
precedent  should  not  be  made.  This  particular 
part  of  the  language  was  never  discussed  or 
brought  to  light  In  the  explanation  in  markup. 

Second,  as  I  am  also  a  member  of  the 
Armed  Services  Committee,  I  share  Mr.  Tan- 
ner's concern  regarding  the  use  of  defense 
funds  to  pay  for  civilian  programs.  In  the 
Armed  Services  Committee  authorization,  I 
was  very  disappointed  that  we  could  not  ac- 
commodate the  Environmental  Management 
Program  with  the  full  budget  request,  but  in  to- 
day's budgetary  climate,  sacrifices  must  be 
made.  But  I  certainly  cannot  condone  taking 
more  of  that  money  to  use  on  the  civilian  side 
when  the  civilian  portion  of  the  program  was 
already  fully  funded.  This  too  is  a  precedent. 
As  a  member  of  both  committees.  I  have  al- 
ways been  careful  not  to  cross  over  the  line 
between  civilian  and  defense  funding. 

Mr.  Tanner  has  offered  us  a  thoughtful  so- 
lution to  this  problem  by  emphatically  stating 
that  civilian  programs  will  be  funded  from  civil- 
ian funds,  and  I  urge  Members  to  support  it. 

Vote  "yes"  on  the  Tanner  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Tennessee  [Mr. 
Tanner]. 

The  amendment  was  agreed  to. 

D  1550 
The    CHAIRMAN    pro    tempore    (Mr. 
Murphy).    Are    there    further   amend- 
ments to  title  IV? 

If  not,  the  Clerk  will  designate  title 
V. 
The  text  of  title  V  is  as  follows: 
TITLE  V— AUTHORIZATION  OF 
APPROPRIATIONS 
SEC.  501.  AUTHORIZATION  OF  APPROPRL\TIONS. 

(a»  In  General —Except  as  provided  in 
subsection  (b).  there  is  hereby  authorized  to 
be  appropriated  for  fiscal  years  1995  and  1996 
such  sums  as  may  be  necessary  to  carry  out 
this  Act  and  the  amendments  made  by  this 
Act. 

(b)  ENVIRONMENTAL  TECHNOLOGIES  INNOVA- 
TION Initiative.— There  is  hereby  authorized 
to  be  appropriated  to  carry  out  the  Environ- 
mental Technologies  Innovation  Initiative 
established  in  subtitle  B  of  title  II  the  fol- 
lowing: 

(1)  For  fiscal  year  1995.  $80,000,000.  of  which 
$500,000  Is  authorized  to  be  appropriated  for 
the  President's  Total  Environmental  Quality 
Award  established  in  section  213  for  fiscal 
year  1995  and  $700,000  is  authorized  to  be  ap- 
propriated for  the  study  referred  to  in  sec- 
tion 216. 

(2)  For  fiscal  year  1996.  $120,000,000.  of 
which  $1,500,000  is  authorized  to  be  appro- 
priated for  the  President's  Total  Environ- 
mental Quality  Award  established  in  section 
213. 

SEC.  502.  limitation  ON  APPROPRL\TIO.NS. 

Notwithstanding  any  other  provision  of 
this  Act.  no  funds  are  authorized  to  be  ap- 
propriated for  any  fiscal  year  after  fiscal 
year  1996  for  carrying  out  the  programs  and 
activities  for  which  funds  are  authorized  by 
this  Act.  or  the  amendments  made  by  this 
Act. 

SEC.     503.     COMPETITION     REQUIREME.NT     FOR 
AWARDS  OF  FINANCIAL  ASSISTANCE. 

(a)  Competition  Requirement.— No  finan- 
cial   assistance    (including   a   grant,    a   con- 
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tract,  or  any  other  award  of  financial  assist- 
ance) may  be  provided  under  a  section  of  this 
Act  for  research,  development,  or  demonstra- 
tion activities,  or  for  the  construction  of  re- 
search, development,  or  precommercial  dem- 
onstration facilities,  unless  a  competitive, 
merit-based  evaluation  process  consistent 
with  such  section  is  used  to  award  the  finan- 
cial assistance. 

(b)  Requirement  of  Specific  Modific.\tion 
OK  Competition  Provision.— 

(1)  In  general.— A  provision  of  law  may 
not  be  construed  as  modifying  or  superseding 
subsection  (a),  or  as  requiring  that  financial 
assistance  (including  a  grant,  a  contract,  or 
any  other  type  of  financial  assistance)  be 
awarded  under  a  section  of  this  Act  in  a 
manner  inconsistent  with  subsection  (a),  un- 
le.ss  such  provision  of  law— 

(A)  specifically  refers  to  this  section; 

(B)  specifically  states  that  such  provision 
of  law  modifies  or  supersedes  subsection  (a); 
and 

(C)  specifically  identifies  the  person  to  be 
awarded  the  financial  assistance  and  states 
that  the  financial  assistance  to  be  awarded 
pursuant  to  such  provision  of  law  is  being 
awarded  in  a  manner  inconsistent  with  sub- 
section (a). 

(2)  Notice  and  wait  requirement.— No  fi- 
nancial assistance  (including  a  grant,  a  con- 
tract, or  any  other  type  of  financial  assist- 
ance) may  be  awarded  pursuant  to  a  provi- 
sion of  law  that  requires  or  authorizes  the 
award  of  the  financial  assistance  under  this 
Act  in  a  manner  inconsistent  with  sub- 
section (a)  until— 

(A)  the  head  of  the  Federal  agency  intend- 
ing to  award  the  financial  assistance  submits 
to  the  Congress  a  written  notice  of  the  in- 
tent to  award  the  financial  assistance:  and 

(B)  180  days  has  elapsed  after  the  date  on 
which  the  notice  is  received  by  the  Congress. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  title  V? 

AMEND.MENT  OKKERED  BY  MR.  LINDER 

Mr.  LINDER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Linder:  Page 
62.  strike  lines  8  through  16  and  insert  the 
following: 

There  is  hereby  authorized  to  be  appro- 
priated for  fiscal  years  1995  and  1996  to  carry 
out  this  Act  the  following: 

Page  62.  line  17.  strike  ■  $80.000.000' '  and  in- 
sert ■•$65,000,000". 

Page  62.  line  23.  strike  ■•$120.000.000"  and 
insert  •$65,000,000". 

Mr.  LINDER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 

Mr.  LINDER.  Mr.  Chairman.  I  rise  to 
offer  an  amendment  to  H.R.  3870,  the 
Environmental  Technologies  Act.  I 
offer  this  amendment  today  in  the  in- 
terest of  fiscal  responsibility  and  com- 
monsense  budgeting.  In  this  body,  we 
often  speak  of  the  need  to  tighten  our 
belts,  reduce  spending,  and  set  prior- 
ities. We  now  have  the  opportunity  to 
make  our  actions  match  our  words. 

The  amendment  I  am  offering  would 
reduce  the  authorization  from  the  ad- 
ministration requested  and  committee- 
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approved  level  of  $80  million  for  fiscal 
1995  and  $120  million  for  fiscal  year  1996 
to  $65  million  for  both  fiscal  year  1995 
and  fiscal  year  1996. 

This  reduction  in  the  authorization 
of  H.R.  3870  is  not  an  effort  to  make  an 
arbitrary  spending  cut.  The  $65  million 
figure  is  a  very  significant  figure  be- 
cause it  is  the  amount  that  was  pro- 
vided for  the  environmental  tech- 
nology initiative  in  the  House-passed 
fiscal  year  1995  Environmental  Protec- 
tion Agency  appropriation.  My  amend- 
ment would  simply  bring  the  author- 
ization down  to  the  level  of  the  fiscal 
year  1995  appropriation  and  maintain 
that  same  level  through  fiscal  year 
1996.  Frankly,  I  find  it  absurd  that  we 
are  considering  the  authorization  after 
the  appropriation  has  already  been  ap- 
proved, but  I  believe  the  least  we  can 
do  at  this  point  is  conform  the  author- 
ization with  the  appropriation. 

This  reduction  in  authorization 
would  not  endanger  the  goal  of  ad- 
vancement of  environmental  tech- 
nologies provided  for  by  Environmental 
Technologies  Act  [ETA].  In  fact,  the 
programs  established  in  the  ETA  large- 
ly duplicate  programs  already  extant, 
including  the  Advanced  Technology 
Program  at  the  Department  of  Com- 
merce, the  Technology  Reinvestment 
Program  at  the  Department  of  Defense, 
and  the  technology  transfer  initiative 
at  the  Department  of  Energy.  These 
three  competing  programs  already 
total  $1.35  billion  in  the  President's  fis- 
cal year  1995  budget. 

If  we  truly  believe  that  the  Govern- 
ment's advanced  technologies  pro- 
grams should  have  an  environmental 
component,  that  is  a  policy  decision  to 
be  made  by  the  administration,  but 
Congress  should  be  the  final  judge  of 
the  cost.  In  my  view  an  authorization 
of  $130  million  through  fiscal  year  1996 
for  the  programs  in  the  ETA  is  enough 
new  spending  for  this  purpose. 

I  would  also  add  that  the  respected 
National  Taxpayers  Union  has  ex- 
pressed its  unqualified  support  for  this 
amendment  and  urges  its  passage. 

I  ask  for  your  vote  in  favor  of  the 
Linder  amendment  to  H.R.  3870  and 
demonstrate  your  support  for  respon- 
sible spending  and  for  budget  integrity. 

AMENDMENT  OFFERED  BY  .MK.  BROWN  OF  CALI- 
FORNIA  AS  A  SUBSTITUTE  FOR  THE  AMEND- 
ME.NT  OFFERED  BY  MR    MNDER 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  offer  an  amendment  as  a  sub- 
stitute for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of  Cali- 
fornia as  a  substitute  for  the  amendment  of- 
fered by  Mr.  Linder:  Page  62.  line  17.  strike 
•■$80,000,000'  and  insert  in  lieu  thereof 
•  $70,000,000.  •■ 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, as  the  gentleman  from  Georgia 
has  already  indicated,  this  bill  author- 
izes $80  million  for  fiscal  year  1995  and 
$120  million  for  fiscal  year  1996.  The 
gentleman  proposes  to  reduce  that 
amount  to  $55  million  for  both  years. 


This  is  obviously  a  rather  drastic 
cut.  The  argument  that  the  gentleman 
uses  is  that  the  House  appropriation  is 
currently  at  the  $55  million  level. 

What  he  neglects  to  say  is  that  the 
Senate  appropriation  is  at  a  slightly 
higher  level  of  $70  million.  That  is  the 
figure  which  I  have  inserted. 

I  would,  frankly,  prefer  that  we  keep 
the  $80  million  figure,  because  there  is 
no  expectation  that  the  appropriators 
will  appropriate  up  to  the  last  dollar  of 
what  is  authorized.  I  think  it  is  a  waste 
of  our  time,  as  authorizers,  normally, 
to  try  and  guess  what  the  Senate  and 
the  House  will  come  up  to  in  con- 
ference. But  in  the  spirit  of  comity 
here,  I  am  willing  to  go  to  the  level 
that  the  Senate  has  already  agreed  on 
in  their  appropriation  bill  in  the  hopes 
that  this  will  encourage  the  House  to 
come  up  a  little  closer. 

They  may  not,  but  the  difference  is 
not  all  that  large.  It  is  only  $5  million. 

Mr.  LINDER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  LINDER.  Mr.  Chairman,  if  the 
gentleman  would  allow  me  to  offer  an 
amendment  to  his  amendment  to  my 
amendment  to  include  the  second  year, 
fiscal  year  1996,  at  $70  million,  I  will 
not  object  to  his  amendment. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, the  gentleman  dislikes  to  write 
legislation  on  the  floor.  But  if  he  has  a 
good  proposition,  by  all  means,  suggest 
it. 

AMENDMENT  OFFERED  BY  MR.  LINDER  TO  THE 
AMENDMENT  OFFERED  BY  MR.  BROWN  OF  CALI- 
FORNIA AS  A  .SUB.STITUTE  FOR  THE  A.MEND- 
MENT  OFFERED  BY  MR.  LINDER 

Mr.  LINDER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  of- 
fered as  a  substitute  for  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Linder  to  the 
amendment  offered  as  a  substitute  by  Mr. 
Brown  of  California  to  the  amendment  of- 
fered by  Mr.  LiNDER:  At  the  end  of  said  sub- 
stitute iidd: 

On  page  62.  line  23.  strike  •■120.000.000"  and 
insert  in  lieu  thereof  ■70.000.000  ■. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, let  us  do  a  little  bargaining  here. 

The  gentleman  is  not  even  going  to 
allow  for  inflation,  to  say  nothing  of 
the  fact  that  this  is  a  new  program 
which  normally  would  be  expected  to 
have  a  little  growth  in  it. 

Mr.  LINDER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Georgia 

Mr.  LINDER.  Mr.  Chairman,  frankly, 
this  program  is  competing  with  envi- 
ronmental technologies  in  three  other 
agencies  of  the  Federal  Government 
that  are  being  funded  this  year  at  $1.35 
billion.  The  question  of  a  few  million 
dollars  against  $1.35  billion  is  incon- 
sequential. But  I  do  think  that  we 
should  put  some  limits  on  the  growth 
next  year. 


The  present  proposal  is  to  move  from 
the  $65  or  $70  million  that  is  appro- 
priated this  year  to  as  much  as  $120 
million  next  year.  I  think  that  is  too 
much. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  think  the  gentleman  has  a  phil- 
osophical disagreement  with  the  legis- 
lation and  is  trying  to  emasculate  it. 
Frankly.  I  do  not  think  that  I  would 
want  to  accept  that  kind  of  a  figure. 

If  the  gentleman  would  be  a  little 
more  realistic  and.  say.  offer  $100  mil- 
lion instead  of  $70  million.  I  would  be 
willing  to  accept  that  amendment.  And 
we  could  go  ahead  and  go  beyond  that. 

I  would  point  out  to  the  gentleman 
that  we  have  already  one  program  in 
the  development  of  nonpolluting  tech- 
nology; namely,  the  National  Battery 
Program,  on  which  we  spend  $60  mil- 
lion, one  program. 

We  are  trying  to  expand  that  to  cover 
all  the  industrial  base  of  this  country. 

Mr.  LINDER.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield.  I 
would  suggest  then  we  put  instead  of 
100.  put  the  number  80,  giving  us  a 
number  of  more  than  10  percent  growth 
in  the  next  year. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Brown] 
has  expired. 

(By  unanimous  consent.  Mr.  Brown 
of  California  was  allowed  to  proceed  for 
5  additional  minutes.) 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  really,  in  all  good  faith,  I  am 
splitting  the  difference  with  the  gen- 
tleman essentially  here.  It  is  a  good- 
faith  offer.  I  am  deserting  my  own  ad- 
ministration. I  am  doing  it  because  I 
value  the  cooperation  that  we  have  had 
so  far.  I  would  like  to  continue  it. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  the  $80 
million  figure  that  the  gentleman  from 
Georgia  proposes,  it  seems  to  me.  is  in 
line  with  at  least  a  couple  of  the  things 
that  are  on  the  board.  The  President, 
in  his  original  budget  for  this,  sug- 
gested $80  million.  The  Senate  has 
taken  that  down  to  $70  million.  The 
House  has  taken  it  down  to  $65  million. 

It  seems  to  me  that  to  have  a  figure 
of  $80  million  for  fiscal  year  1996,  that 
would  approximate  the  Presidential  re- 
quest for  this  year  and  would  make  a 
very  good  compromise. 

We  would  then  have  $70  million  the 
first  year,  and  we  would  have  $80  mil- 
lion in  the  second  year,  which  amounts 
to  more  than  a  10-percent  increase  and 
does  follow  the  figure  that  was  sent  to 
the  Hill  by  the  administration  earlier 
this  year.  That  is  the  reason  why  it 
seems  to  us  that  that  particular  figure 
has  some  saliency  at  this  juncture  in 
the  debate. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, reclaiming  my  time,  I  really  do 
not  wish  to  get  involved  in  a  rather 
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nitpicking  discussion  of  this.  My  infor- 
mation is  the  President  is  projecting  to 
request  $120  million.  As  I  said,  in  offer- 
ing to  compromise  at  $100  million,  I  am 
deserting  my  own  administration.  But 
I  hope  I  will  be  forgiven  when  I  get  to 
Heaven  for  doing  that. 

If  the  gentleman  is  not  willing  to  ac- 
cept that  very  generous  compromise 
offer  on  my  part,  we  might  as  well  go 
ahead  and  have  a  vote. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  part 
of  our  concern  on  that  is  that  the  gen- 
tleman did  suggest  earlier  in  the  de- 
bate that  we  ought  to  have  an  infla- 
tionary increase.  I  think  what  we  are 
suggesting  is  that  there  is  an  inflation- 
ary increase  then  involved. 

The  gentleman's  inflationary  in- 
crease would  get  us  something  like  a 
30-percent  inflationary  increase,  which 
would  be  a  fairly  substantial  inflation. 

D  1600 

Unless  the  gentleman  knows  some- 
thing about  the  economy  that  is  about 
to  come  that  we  do  not  know. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  respect  the  gentleman's  debat- 
ing power  so  much  that  I  am  reluctant 
to  get  involved  in  it.  But  the  gen- 
tleman will  recall  that  I  said  inflation 
plus  a  startup  program  which  is  sched- 
uled for  a  little  bit  of  growth. 

I  am  suggesting  a  very  little  bit  of 
growth,  as  well  as  a  little  inflation, 
and  I  think  that  is  reasonable. 

I  do  not  want  to  belabor  the  point. 

The  CHAIRMAN  pro  tempore  (Mr. 
MURPHY).  Does  the  gentleman  with- 
draw his  amendment  to  the  substitute? 

PARLIAMENTARY  INQUIRY 

Mr.  LINDER.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  LINDER.  Mr.  Chairman,  if  I 
withdraw  may  amendment  to  the  sub- 
stitute do  we  go  to  a  vote  on  the  sub- 
stitute or  on  my  amendment? 

The  CHAIRMAN  pro  tempore.  The 
vote  will  be  on  the  substitute  unless 
the  gentleman  from  California  [Mr. 
Brown]  withdraws  his  substitute.  The 
vote  would  then  revert  to  the  original 
amendment. 

Mr.  LINDER.  Mr.  Chairman,  I  will 
then  not  withdraw  my  amendment.  I 
insist  on  my  position. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, my  position  is  that  I  will  have  to 
oppose  the  gentleman's  substitute  with 
the  figures  of  $70  million  for  fiscal  year 
1995  and,  what  did  the  gentleman  say, 
$80  million  for  fiscal  year  1996? 

Is  the  gentleman  withdrawing  that? 

Mr.  LINDER.  Mr.  Chairman,  I  said 
$80  million  for  1996  and  the  number  of 
the  gentleman  from  California,  $70  mil- 
lion for  1995. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Georgia  [Mr. 
Linder]  ask  to  withdraw  his  amend- 
ment,   and   does    the    gentleman    from 


California  [Mr.  Brown]  ask  to  with- 
draw his  substitute,  so  that  we  are  on 
the  original  amendment  of  the  gen- 
tleman from  Georgia  [Mr.  Linder],  and 
that  is  what  the  gentleman  has  pro- 
posed. 

Is  that  what  the  gentleman  would 
like? 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  offered  my  substitute  in  an  ef- 
fort to  compromise  with  the  gen- 
tleman. When  you  offer  a  compromise 
and  it  is  not  accepted,  the  best  thing 
you  can  do  is  just  have  a  vote. 

Mr.  Chairman,  I  will  not  belabor  the 
point  any  further.  I  will  just  ask  for  an 
■'aye"  vote  on  my  substitute  to  the 
gentleman's  amendment. 

The  CHAIRMAN  pro  tempore.  How- 
ever, the  gentleman  from  Georgia  has 
not  withdrawn  his  amendment  to  the 
substitute. 

Mr.  LINDER.  Mr.  Chairman,  I  will 
withdraw  my  amendment.  My  original 
amendment  is  $65  million.  The  gen- 
tleman has  proposed  a  $70  million. 

Mr.  Chairman,  I  insist  on  my  posi- 
tion, the  substitute,  which  is  $70  mil- 
lion in  each  of  the  2  years. 

Mr.  WALKER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  let  me  try  and  clarify 
where  I  think  we  are  so  we  can  have  an 
understanding  of  what  we  are  just 
about  to  vote  on. 

The  gentleman  from  Georgia  has  an 
amendment  at  the  desk  that  proposes 
that  the  funding  for  the  program  be  at 
$70  million  in  the  upcoming  year  and 
then  $70  million  in  the  second  year. 
That  would  be  a  cut  from  $120  million 
in  the  bill  for  the  second  year. 

Mr.  LINDER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  LINDER.  Mr.  Chairman,  the 
amendment  I  put  forth  at  the  desk  has 
$65  million. 

Mr.  WALKER.  The  gentleman  is 
talking  about  his  substitute  now. 

Mr.  LINDER.  The  substitute  has  $70 
million,  the  gentleman  is  right. 

Mr.  WALKER.  And  the  gentleman's 
amendment  to  the  substitute  main- 
tains that  $70  million  for  the  2-year  pe- 
riod. 
Mr.  LINDER.  The  gentleman  is  right. 
The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  ask  to  withdraw  the 
amendment? 

Mr.  WALKER.  No.  the  gentleman  in- 
sisted on  his  position. 

Mr.  LINDER.  Mr.  Chairman,  I  said  I 
insist  on  my  position. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  did  not  withdraw? 

Mr.  LINDER.  No,  I  insisted  on  my  po- 
sition. So  it  is  an  amendment  to  the 
substitute. 

The  CHAIRMAN  pro  tempore.  The 
debate  is  on  the  amendment  of  the  gen- 
tleman from  Georgia  [Mr.  Linder]  to 
the  substitute  of  the  gentleman  from 
California  [Mr.  Brown]. 
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Mr.  WALKER.  Again,  to  try  to  clar- 
ify. Mr.  Chairman,  the  gentleman's 
amendment  to  the  substitute  is  to 
spend  $70  million  in  this  program  in 
each  of  the  next  2  years.  That  is  a  posi- 
tion which  is  different  from  that  in  the 
bill  and  is  different  from  that  which 
the  gentleman  from  California  [Mr. 
Brown]  offered  in  his  original  amend- 
ment. 

His  substitute  amendment  to  the 
amendment  of  the  gentleman  from 
Georgia  [Mr.  Linder]  proposed  $70  mil- 
lion for  the  first  year  but  then  left  in 
place  $120  million  in  spending  for  the 
second  year.  The  gentleman  from  Geor- 
gia [Mr.  Linder]  seeks  to  instead  save 
the  money  by  having  a  flat  funding 
profile  for  the  next  2  years. 

Understand,  that  flat  funding  profile 
is  greater  than  the  House-passed  appro- 
priation for  this  year  and  it  is  equal  to 
what  the  Senate  has  allocated  for  this 
year.  So  we  are  not  by  any  means 
starving  the  program.  We  are  simply 
suggesting  that  under  this  program 
that  we  ought  not  have  massive  spend- 
ing increases  into  the  out  year. 

So  the  choice  before  the  membership 
on  the  first  vote  here  is  whether  or  not 
in  the  second  year  of  this  program, 
whether  Members  want  to  have  about 
60-percent  increase  in  the  program  in 
just  1  year.  We  will  go  from  $70  million 
to  $120  million  on  a  1-year  period  of 
time  which  would  be  about  a  60-percent 
increase.  That  is  not  only  a  pro- 
grammatic growth  and  an  inflationary 
growth,  that  is  a  growth  beyond  all 
proportion.  I  think  the  gentleman  from 
Georgia  has  corrected  that  with  his 
amendment. 

Mr.  Chairman,  the  Members  should 
know  that  if  they  want  to  vote  to  hold 
the  line  on  spending,  their  vote  on  the 
amendment  of  the  gentleman  from 
Georgia  should  be  a  'yes  "  because 
what  he  is  attempting  to  do  is  keep  us 
at  the  appropriated  level.  Understand, 
it  is  the  highest  of  the  two  appro- 
priated levels.  The  appropriated  level 
in  the  House  is  at  $65  million.  That  is 
where  the  gentleman's  original  amend- 
ment was.  The  gentleman  from  Califor- 
nia has  suggested  that  he  wants  to  at 
least  be  at  the  Senate-passed  level.  The 
gentleman  from  Georgia  has  accepted 
that  and  in  his  substitute  amendment 
accepts  the  Senate-passed  figure  of  $70 
million  but  holds  that  then  into  the 
second  year,  thereby  achieving  some 
savings  in  the  bill. 

Mr.  Chairman,  I  would  also  point  out 
to  the  membership  that  we  specifically 
made  a  decision  not  to  offer  an  amend- 
ment that  includes  the  funding  for  this 
program  under  the  ATP  program.  One 
of  the  suggestions  we  had  on  this  side 
was  to  force  all  of  the  money  to  come 
out  of  the  Advanced  Technology  Pro- 
gram. We  have  decided  not  to  offer  that 
amendment  but  instead  to  do  what  the 
gentleman  from  Georgia  is  suggesting, 
and  that  is.  hold  the  spending  line  on 
this  particular  program. 
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So  the  gentleman  from  Georgia  has  a     that.  So  in  view  of  the  importance  of 
twofold  purpose:  To  hold  the  spending     this  program,  and  I  do  not  expect  it 


line  and  also  to  provide  us  with  a  vote 
on  the  question  of  whether  or  not  this 
is  a  program  that  ought  to  have  some 
spending  constraints  in  it  as  we  move 
ahead. 

I  want  to  thank  the  gentleman  from 
Georgia  for  both  his  original  amend- 
ment and  for  the  substitute,  and  urge 
the  membership  to  vote  for  this  sub- 
stitute as  a  way  of  making  certain  that 
we  restrain  spending  in  this  brandnew 
program. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  ask  unanimous  consent  to 
strike  the  requisite  number  of  words. 

The  CHAIRMAN  pro  tempore.  With- 
out objection,  the  gentleman  from 
California  is  recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, the  gentleman  from  Pennsylvania 
[Mr.  W.M.KER]  has  correctly  presented 
the  parliamentary  situation.  The  un- 
derlying bill  has  in  it  the  amount  of  $80 
million  for  1995  and  $120  million  which 
is  a  50-percent  increase  for  1996.  The 
amendment  of  the  gentleman  from 
Georgia  cut  that  $65  million  for  both 
years.  My  substitute  raised  that  to  $70 
million  and  left  the  out  year  at  $120 
million.  His  amendment  to  my  sub- 
stitute leaves  it  at  $70  million  for  both 
years.  I  hope  the  audience  watching  in- 
tently on  television  fully  understands 
exactly  where  we  are. 

I  am  asking  for  a  •'no"  vote  on  the 
amendment  of  the  gentleman  from 
Georgia  [Mr.  LiNDER].  The  reasons  for 
this  is  this  is  more  than  a  simple  cost- 
cutting  measure,  this  is  an  effort  to 
emasculate  a  very  important  initiative 
which  the  President  has  suggested  and 
which  has  the  most  widespread  support 


will  be  funded  at  $120  million,  I  think  it 
probably  will  be  funded  at  somewhere 
around  $80  million  to  $100  million  by 


lion,  in  the  absence  of  adequate  data,  based 
on  explicitly  stated  science  policy  choices 
and  consideration  of  relevant  scientific  in- 
formation. 

(4)  The  technical  justification  for.  and  a 
description  of  the  deirree  of.   conservatism 


the  Congress  for  fiscal  year  1996  when     each  default  option  imposes  upon  the  risk  as 
that    time    comes    up.    But    we   do    not     sessment 


have  the  luxury  of  engaging  in  these 
fine  points.  We  do  not  know  what  1996 
will  bring,  and  I  think  it  is  extremely 
important  that  we  not  put  such  strin- 
gent caps  on  this  program  as  to  pre- 


(5>  Criteria  for  using  iterative  or  tiei-ed  ap- 
proaches to  risk  asse.ssment.  with  varying 
levels  of  effort  and  data  requirements  in  the 
conduct  of  risk  assessment  based  on  the  need 
for  accuracy  of  the  risk  estimate. 

(6)    Criteria    for    conducting    uncertainty 


vent  it  from  proceeding  in  the  way  that     analysis  duriniar  the  course  of  the  risk  assess 
it   can    provide    immeasurable   benefits     ment.  and  an  explanation  of  the  data  needs 
to    the    industrial   and   small    business 
community  of  this  country. 

I  ask  for  a  "no"  vote  on  the  gentle- 
man's amendment. 


D  1610 

The  CHAIRMAN  pro  tempore  (Mr. 
MURPHY).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Georgia  [Mr.  Linder]  to  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Brown)  as  a  sub- 
stitute for  the  amendment  offered  by 
the  gentleman  from  Georgia  [Mr. 
Linder). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Linder)  there 
were— ayes  8.  noes  11. 

So  the  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment was  rejected. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Brown)  as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from 
Georgia  (Mr.  Linder). 

The  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed 
to. 

The    CHAIRMAN    pro    tempore.    The 


of  almost  any  legislation  that  I  have     question  is  on  the  amendment  offered 


seen  brought  to  the  floor.  A  suggestion 
that  we  in  fiscal  year  1996  cut  this  to 
$70  million  when  the  President  is  in- 
tending to  ask  in  his  budget  for  $120 
million  should  be  considered  ludicrous, 
to  say  the  least.  I  point  out  that  this 
legislation  that  we  are  considering 
passed  the  Senate  by  a  vote  of  85-14 
and  if  all  of  the  14  were  Republicans, 
and  I  happen  to  know  they  were  not, 
more  than  2  to  1  the  Republicans  sup- 
ported this  bill  in  the  Senate,  and  this 
is  the  bill  that  the  gentleman  is  trying 
to  emasculate  by  cutting  it. 

Mr.  LINDER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  LINDER.  I  think  it  is  fair  to  say 
that  an  effort  to  stop  the  program  from 
doubling  in  size  virtually  in  1  year  is 
hardly  an  effort  to  emasculate  it.  I  sup- 
port the  program.  I  just  do  not  think  it 
should  have  a  credit  card  for  tomorrow. 

Mr.  BROWN  of  California.  I  offered 
what  I  thought  was  a  generous  com- 
promise to  cut  in  half  the  increase.  I 
am  willing  to  do  that  but  the  gen- 
tleman  was  not   willing   to  accede   to 


by  the  gentleman  from  Georgia  [Mr. 
Linder).  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  V? 

Are  there  further  amendments  to  the 
bill? 

AMENDMKNT  OFFEKF.D  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Walker:  Pekb 
64.  after  line  21,   insert  the  following  new 
title  VI: 

TITLE  VI-  RISK  ASSESSMENT 
IMPROVEMENT 

SECTION  60L  CRITERIA  FOR  RISK  ASSESSME.NT. 

Any  risk  assessment  under  section  201(a)(2) 
shall  contain  the  following: 

(1)  Criteria  for  accepting  and  evaluatinK 
data. 

(2)  A  complete  description  of  any  mathe- 
matical models  or  other  assumptions  likely 
to  be  used  in  the  risk  assessment,  includin)^ 
a  discu.ssion  of  their  plausibility. 

(3)  A  description  of  the  default  options,  the 
justification  and  validation  for  the  default 
options,  and  an  explicit  statement  of  the  ra- 
tionale for  selecting  a  particular  default  op- 


for  such  analysis. 

(7)  Effective  methods  for  reporting  risk  as- 
.sessment.  to  ensure  that  the  results  are  rea- 
sonably understandable  by  interested  per- 
sons, including  formats  which  clearly  iden- 
tify and  distinguish  sources  of  uncertainty 
anil  variability  in  the  risk  a.ssessment. 

(8)  Criteria  for  identification  and  use  of  the 
most  plausible  and  unbiased  methodologies 
and  as.sumptions.  given  the  scientific  infor- 
mation available. 

(9)  Relevant  infbrmation  on  data  and  as- 
sessment methods  that  significantly  influ- 
ence the  risk  estimate. 

(10)  A  statement  of  the  limitations,  as- 
sumptions, and  default  options  included  in 
the  a.ssessment  and  a  statement  of  the  ra- 
tionale and  extent  of  scientific  consenus 
with  respect  to  their  use. 

(11)  .•V  statement  that  identifies  major  un- 
certainties and  their  influence  upon  the  as- 
se.s.sment.  The  statement  shall  characterize 
uncertainties  associated  with  experimental 
measurement  errors  and  uncertainties  as.so- 
ciated  with  the  choice  of  specific  models  and 
default  options. 

(12)  The  range  and  distribution  of  expo- 
sures derived  from  exposure  scenarios  used 
in  a  risk  assessment,  including,  for  example, 
upper-bound  and  central  estimate(s»  and 
their  (lualitative,  or  where  possible  quan- 
titative, likelihood,  and.  when  available  and 
appropriate,  the  identification  of  highly  sus- 
ceptible groups,  species,  individuals,  and 
subpopulations  whose  exposure  exceeds  that 
of  the  general  population. 

( 13)  The  use  of  both  quantitative  and  quali- 
tative descriptors,  when  available  and  appro- 
priate, to  present  a  comprehensive  range  of 
risks  which  are  or  may  be  encountered  by 
the  various  populations  and  individuals  in  a 
human  health  risk  assessment,  or  by  the  var- 
ious species  and  ecological  communities  in 
an  ecological  risk  a.ssessment.  exposed  to  the 
environmental  hazard  being  evaluated  in  the 
risk  assessment. 

(14)  A  description  of  appropriate  statistical 
expressions  of  the  range  and  variability  of 
the  risk  estimate,  including  the  population 
or  populations  addressed  by  any  risk  esti- 
mate(s).  centi-al  estimates  of  the  risk  for  the 
specific  population,  any  appropriate  upper- 
bound  and  lower-bound  estimates,  and  the 
reasonable  range  or  other  description  of  un- 
certainties in  the  assessment  process. 

(15)  Comparisons  of  risk  to  public  health, 
including  appropriate  comparisons  with  esti- 
mates of  other  risks  to  health,  including 
those  that  are  familiar  to  and  routinely  en- 
countered by  the  general  public,  and  rel- 
evant substitution  risks,  where  information 
on  such  risks  is  made  available.  Comparisons 
shall  Identify  relevant  distinctions  among 
categories  or  risks  and  limitations  to  com- 
parisons. 

SEC.  802.  SAVINGS  PROVISION. 

Nothing  in  this  title  shall  be  construed  to 
modify  any  requirement  or  standard  pro- 
vided for  in  another  provision  of  law  that 


provides  for  risk  assessment  or  is  designed  to 
protect  health,  safety,  or  the  environment. 
Nothing  in  this  title  shall  be  construed  to  i-e- 
quire  the  conduct  of  a  risk  assessment  or  a 
risk  characterization  that  is  not  required  by 
law. 

SEC.  60.3.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  The  term  "comparison  of  risk"  means  a 
process  to  systematically  estimate,  compare, 
and  rank  the  size  and  severity  of  environ- 
mental risks  or  health  risks  in  order  to  pro- 
vide a  common  basis  for  evaluating  strate- 
gies for  reducing  or  preventing  those  risks. 

(2)  The  term  'default  option"  means  a  con- 
dition, assumption,  or  fact  that  is  presumed 
on  the  basis  of  available  data  and  prevailing 
theory. 

(3)  The  term  "risk  assessment"  means  the 
process  or  procedure  by  which  the  potential 
adverse  health  or  ecological  effects  of  expo- 
sure of  human  or  nonhuman  species  to  envi- 
ronmental hazards  is  characterized. 

(4)  The  term  -uncertainty  analysis"  means 
the  systematic  process  of  identifying  that 
which  is  not  known  or  is  unclear,  including 
measurement  errors,  the  lack  of  fundamen- 
tal knowledge  needed  to  choose  among  alter- 
native hypotheses,  and  assumptions,  or  ex- 
perimental models. 

(5)  The  term  "central  estimates"  means  es- 
timates of  central  tendencies  or  expected 
risk  based,  to  the  extent  feasible,  on  the 
most  plausible  and  unbiased  assumptions, 
given  the  scientific  information  available. 

(6)  The  term  -substitution  risk"  means  a 
potential  increase  in  certain  types  of  risk 
from  a  strategy  designed  to  decrease  other 
risks. 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  the  bill 
before  us,  H.R.  3870,  the  Environmental 
Technologies  Act  of  1994,  states  that 
the  Director  of  OSTP  shall  develop  pri- 
orities for  Federal  environmental  tech- 
nology, research,  development,  and 
demonstration  efforts  by  using  sci- 
entifically objective  information,  data, 
and  assessments  of  risk. 

Last  Wednesday,  the  House  Science 
Committee  reported  out  a  bill,  H.R. 
4306,  which  elaborated  on  what  should 
be  contained  in  such  risk  assessments. 

The  amendment  I  am  now  offering 
would  merely  take  the  basic  elements 
of  that  bill,  the  Risk  Assessment  Im- 
provement Act  of  1994,  and  add  them  to 
the  bill  before  us  to  guide  the  OSTP  Di- 
rector as  to  what  the  necessary  criteria 
are  for  conducting  the  assessments 
that  are  required  under  H.R.  3870. 

Why  is  this  necessary? 

Such  legislation  is  necessary  because 
risk  assessments  are  currently  con- 
ducted under  agency  discretion,  not  by 
congressional  mandate. 

The  amendment  would  establish  leg- 
islative guidelines  as  to  what  con- 
stitutes the  necessary  elements  of  a 
sound  risk  assessment  and  the  way  in 
which  such  assessments  should  be  com- 
municated. 


During  the  past  several  years,  the 
public  at  large  has  been  told  that  cer- 
tain substances  which  are  used  in  daily 
commerce  are  a  threat  to  their  very 
survival  only  to  be  told  later  that  the 
offending  substance  was  either  benign 
or  much  less  of  a  threat  to  our  well- 
being  than  was  originally  pronounced. 
These  alarmist  assessments  have  beer 
mischaracterized  by  the  media  causing 
great  economic  harm  to  the  manufac- 
turers of  these  products.  Whole  indus- 
tries and  the  people  who  are  employed 
by  them  have  been  placed  in  jeopardy. 
What  we  should  seek  to  do  today  is 
to  bring  some  rationality  to  this  proc- 
ess. There  are  certain  elements  that  I 
think  should  be  contained  in  a  sensible 
risk  assessment  and  communication 
policy. 

First,  the  risk  assessment  should  be 
conducted  to  ensure  that  they  are  for- 
mulated using  the  most  plausible  and 
unbiased  assumptions.  This  is  requir- 
ing just  plain,  good  science. 

Second,  risk  assessment  should  then 
be  communicated  so  as  to  be  under- 
stood by  the  general  public.  Assess- 
ments need  to  be  comprehensible  to  the 
average  person  so  that  no  one  will 
know  what  the  nature  of  the  risk  would 
be  if  one  were  to  undertake  a  certain 
course  of  behavior.  New  risks  should  be 
compared  to  familiar,  everyday  risks 
to  make  them  relevant  and  real,  not  a 
mysterious  fear  of  the  unknown. 

To  me.  this  is  the  key  element  of  the 
bill,  because  the  average  man  or 
women  should  be  able  to  determine 
what  is  in  his  or  her  best  interests.  We 
in  Washington  should  not  make  the  de- 
cision with  regard  to  those  peoples' 
concerns.  They  ought  to  make  them. 

I  think  this  is  best  summed  up  in  the 
sentiments  expressed  by  Stephen 
Coonts  in  his  book,  "Cannibal  Queen." 
He  says: 

Ultimately  the  question  boils  down  to  a 
judgement  about  how  much  risk  makes  life 
worth  living.  Success  as  a  risk-free  endeavor 
is  impossible.  Without  some  level  of  risk,  life 
has  no  meaning.  Americans  have  tradition- 
ally believed  that  each  person  should  be  al- 
lowed to  make  the  risk  judgement  for  him- 
self. Perhaps  they  sensed  that  such  judge- 
ments were  intimately  related  to  that  -pur- 
suit of  happiness"  clause  in  the  Declaration 
of  Independence. 

That  is  what  we  are  doing  here.  We 
are  simply  saying  that  since  that  risk 
assessment  is  required  by  the  bill  itself 
that  there  ought  to  be  a  criteria  for 
making  those  kinds  of  judgments.  This 
amendment  establishes  some  criteria. 
It  is  criteria  already  agreed  to  by  our 
committee  in  a  bill  and  then  trans- 
ferred into  this  particular  bill  which  is 
moving  forward  for  future  consider- 
ation. 

So  I  would  hope  that  this  is  an 
amendment  that  can  be  rapidly  agreed 
to.  Mr.  Chairman,  because  it  does  seem 
to  make  sense  in  the  context  of  the  bill 
that  we  are  considering. 
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AMENDMENT  OFFERED  BY  MR.  BROWN  OF  CALI- 
FORNIA AS  A  SUBSTITLTE  TO  THE  A.MENDMEN~r 
OFFERED  BY  MR.  WALKER 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  offer  an  amendment  as  a  sub- 
stitute for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of  Cali- 
fornia as  a  substitute  for  the  amendment  of- 
fered by  Mr.  Walker:  Page  62.  alter  line  4. 
insert  the  following  new  title; 

TITLE  VI-RISK  ASSESSMENT 
SEC.  601.  RISK  ASSESSMENT. 

(a)  In  General. — In  conducting  the  assess- 
ment of  risk  called  for  in  this  .A.ct.  the  Direc- 
tor shall — 

(1)  Identify  and  define  a  set  of  environ- 
mental problems  for  which  risks  will  be  con- 
sidered: 

(2)  use  both  available  quantitative  data 
and  independent  and  well-qualified  expert 
advice:  and 

(3)  develop  and  use  a  common  set  of  ana- 
lytical methods  for  ranking  environmental 
problems  based  on  the  relative  risks  they 
pose  and  the  potential  for  addressing  these 
environmental  problems  through  the  devel- 
opment of  environmental  technologies. 

(b)  Definition. —For  purposes  of  this  sec- 
tion, the  term  -assessment  of  risk"  means 
an  identification  of  environmental  problems 
that  pose  the  greatest  opportunity  for  being 
addressed  by  environmental  technologies. 

Mr.  BROWN  of  California  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, first  of  all  I  want  to  acknowledge 
a  point  that  the  gentleman  from  Penn- 
sylvania [Mr.  Walker)  made  that  is  ac- 
curate. This  issue  that  he  brings  up  is 
an  important  issue.  I  would  point  out 
that  there  are  efforts  to  address  it  in  a 
number  of  different  committees.  And 
as  he  pointed  out.  we  addressed  it  in 
our  committee  and  marked  up  a  sepa- 
rate piece  of  legislation  on  this  just  a 
week  or  so  ago.  And  I  think,  although 
I  have  not  perused  it  in  detail,  I  think 
the  essence  of  what  he  is  offering  is 
what  we  passed  out  of  the  committee. 

I  would  ask  the  gentleman,  is  that 
correct? 

Mr.  WALKER.  That  Is  exactly  right. 

Mr.  BROWN  of  California.  The  prob- 
lem that  I  have  with  this  is  despite  the 
importance  of  this  subject,  it  is  an  ex- 
tremely controversial  subject.  There 
are  a  number  of  different  concepts  in- 
volved in  the  subject  matter  here. 

First  of  all,  there  is  the  concept  of 
risk  assessment  which  we  consider  to 
be  a  scientific  process  essentially 
which  is  in  considerable  need  of  im- 
provement and  of  adopting  on  a  uni- 
form basis  throughout  the  Govern- 
ment, and  the  bill  that  our  committee 
reported  out  attempts  to  address  that. 

In  addition  to  the  question  of  risk  as- 
sessment, there  is  the  question  of  risk 
management  which  is  not  necessarily  a 
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scientific  question.  It  generally  boils 
down  to  a  polticial  question  in  which 
we  weigh  the  interests  of  various  par- 
ties and  way  the  cost  versus  the  bene- 
fits and  do  a  number  of  other  things 
that  are  related  to  risk  management. 

There  is  a  third  aspect  of  this  which 
probably  is  getting  the  most  attention, 
and  that  is  the  general  question  of  the 
reduction  of  regulatory  impact  on 
small  business  and  other  business 
throughout  the  country. 

It  so  happens  that  extensive  regula- 
tions impacts  more  on  small  business 
relatively  speaking  than  it  does  on 
large  business  because  large  industries 
have  a  greater  capability  to  do  the 
analysis  necessary  to  either  conform  to 
or  fight  regulations  than  small  busi- 
ness does. 

D  1620 

Small  business  is  frequently  com- 
pletely swamped  by  the  mandates  of 
extensive  environmental  regulation,  so 
the  goal  of  reducing  regulatory  impact 
on  small  business,  a  goal  which  I  thor- 
oughly share  and  which,  as  I  have  indi- 
cated in  previous  debate,  is  shared  by 
every  President  for  the  last  generation; 
they  have  issued  Executive  orders  on 
it,  and  in  the  debate  last  week,  the 
gentleman  from  Missouri  [Mr.  Skkl- 
TON],  who  is  the  author  of  the  Regu- 
latory Flexibility  Act  of  1980,  was 
pointing  out  that  that  act  had  not 
worked  as  well  as  he  would  like,  so  he 
was  supporting  certain  amendments  to 
it. 

I  can  assure  you  that  the  Executive 
orders  which  were  issued  by  Nixon. 
Ford,  Carter,  Reagan,  Bush,  and  now 
President  Clinton,  who  has  offered  his 
own  regulatory  impact  Executive 
order,  none  of  these  are  working  per- 
fectly either. 

What  this  legislation  before  us,  this 
environmental  technology  bill,  does  is 
an  effort  to  reduce  the  need  for  regula- 
tion by  developing  and  encouraging  the 
development  of  inherently  less  pollut- 
ing, less  environmentailly  harmful 
kinds  of  regulations,  of  technologies 
thus  requiring  less  regulation. 

Now.  what  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  does  very  simply  is  to  take 
some  language  which  admittedly  our 
committee  reported  out.  although  it 
was  not  exactly  the  way  I  want  it. 
which  is  very  controversial,  and  at- 
tempt to  attach  it  to  this  bill  which 
deals  not  with  risk  assessment,  not 
with  regulatory  impact,  only  with  the 
process  of  developing  new  environ- 
mental technologies.  In  other  words,  he 
wants  to  put  the  agenda  of  a  large 
number  of  people.  I  will  not  disagree 
with  that,  he  wants  to  do  us  the  favor 
of  attaching  it  to  a  bill  which  other- 
wise would  be  relatively  noncontrover- 
sial.  if  I  sense  the  situation  correctly. 

Now  let  me  tell  you  what  we  are 
doing  following  the  reporting  out  of 
the  bill  from  my  committee. 


The  CHAIRMAN  pro  tempore  (Mr. 
MONTGOMERY).  The  time  of  the  gen- 
tleman from  California  [Mr.  Brown] 
has  expired. 

(By  unanimous  consent,  Mr.  Brown 
of  California  was  allowed  to  proceed  for 
5  additional  minutes.) 

Mr.  BROWN  of  California.  I  want  you 
to  pay  careful  attention  to  this,  be- 
cause after  the  passage  of  our  bill  out 
of  committee,  I  was  approached  by  a 
number  of  other  committee  chairmen 
who  said  that  this  is  a  situation  which 
requires  a  coordinated  effort.  It  cannot 
be  structured  by  just  one  committee. 
Agriculture  cannot  structure  it.  Public 
Works  cannot  structure  it.  Energy  and 
Commerce  cannot  structure  it.  They 
all  have  bills  of  a  similar  nature  before 
them. 

So  I  took  the  liberty  of  contacting 
the  Presidents  science  adviser  and  sug- 
gested that  this  needed  a  coordinated 
approach  and  invited  him  to  start  a 
process  of  bringing  together  represent- 
atives of  all  of  these  committees  to  see 
if  we  could  reach  some  common  agree- 
ment on  language,  and  he  has  agreed  to 
do  that.  At  the  staff  level,  we  expect 
such  a  meeting  to  begin  this  process 
this  week,  and  I  certainly  want  our  col- 
leagues on  the  Republican  side  to  be  in- 
cluded as  this  thing  goes  forward. 

I  will  agree  with  the  gentleman  from 
Pennsylvania  that  there  is  overwhelm- 
ing support  for  efforts  to  reduce  regu- 
latory impact,  to  improve  risk  man- 
agement, and  at  the  same  time  im- 
prove risk  assessment. 

All  of  these,  their  time  has  come. 
They  need  to  be  done.  We  are  not  going 
to  do  it  on  the  bill  we  have  before  us 
today.  If  we  try  to  do  it  on  this  bill 
that  we  have  today,  it  will  just  sink 
the  bill. 

Frankly  I  know  the  gentleman 
thinks  more  of  this  legislation  than  to 
want  to  do  that. 

My  substitute  incorporates  the  goals 
the  gentleman  has  incorporated  in  his 
bill,  but  it  eliminates  the  controversial 
directives  to  engage  in  all  of  the  other 
kinds  of  risk-assessment  activities  that 
were  contained  in  it,  and  I  think  it  will 
assist  the  process  which  is  ongoing  to 
reach  a  consensus  position  within  the 
House  and  Senate.  There  are  strong 
feelings  in  the  Senate  about  doing  this. 

Senator  Bennett  Johnston  has  of- 
fered two  different  variations  of  lan- 
guage dealings  with  the  whole  problem 
of  reducing  regulatory  impact  and  re- 
ceived overwhelming  support  in  the 
Senate  for  this. 

I  am  convinced  that  we  need  to  ad- 
dress the  problem,  but  not  on  this  bill. 
So  I  am  asking  the  gentleman  if  he 
would  take  a  long  look  at  my  sub- 
stitute which  recognizes  the  impor- 
tance of  the  goals  that  he  has  set  forth 
and  leave  us  a  little  bit  of  time  to  de- 
velop a  consensus  position  that  can  be 
accepted  by  all  of  the  committees  that 
are  involved  in  this  process  and  give  us 
an  opportunity  to  do  something  really 


landmark  this  year  in  the  area  of  re- 
ducing regulatory  impact  and  improv- 
ing risk  management  by  the  Federal 
Government. 

I  ask  for  a  "yes"  vote  on  my  sub- 
stitute. 

Mr.  WALKER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  substitute. 

Mr.  Chairman,  the  amendment  that  I 
offered  would  apply  to  the  bill  that  we 
have  before  us.  It  is  not  this  overreach- 
ing, grandiose  kind  of  situation  that 
the  gentleman  from  California  de- 
scribes. 

It  is  true  that  we  took  language  from 
legislation  that  was  prepared  that  does 
have  sweeping  consequences  to  adapt 
to  this  particular  bill.  I  will  tell  you 
why  we  did  it. 

This  is  a  bill  which  purports  to  do 
something  worthwhile  for  the  environ- 
ment by  developing  technologies  relat- 
ed to  the  environment.  All  we  are  try- 
ing to  do  is  assure  that  those  tech- 
nologies, as  they  are  developed,  meet 
certain  environmental  tests. 

Now,  what  we  are  also  doing  here  is 
to  assure  that  as  we  develop  those 
technologies  that  the  risks  inherent  in 
them  is  also  properly  understood.  That 
was  the  purpose  behind  my  amend- 
ment, and  in  order  to  get  to  that  point, 
what  I  did  was  take  the  language  that 
the  committee  had  already  adopted  in 
order  to  get  there. 

Now  we  have  before  us  a  substitute  to 
my  language  that,  in  my  view,  takes  us 
backward,  not  forward,  on  the  whole 
issue  of  risk  assessment.  It  does  so  be- 
cause, first  of  all,  it  has  a  definition  for 
risk  assessment  that  is  just  absolutely 
untenable.  It  suggests  that  the  only 
purpose  of  risk  assessment  is  to  iden- 
tify environmental  problems  that  pose 
the  greatest  opportunity  for  being  ad- 
dressed by  environmental  technology. 
That  is  the  definition  in  the  gentle- 
man's substitute. 

That  is  not  a  definition  of  risk  as- 
sessment. That  is  a  definition  that  sim- 
ply decides  not  to  do  anything  about 
risk  assessment. 

I  mean,  if  anything,  this  is  an  at- 
tempt to  absolutely  weaken  the  entire 
concept  of  what  constitutes  risk  as- 
sessment. So  anyone  who  thinks  that 
they  have  said  to  constituents  we 
ought  to  do  something  about  the  regu- 
latory problems  inherent  in  the  lack  of 
risk  assessment  in  the  present  situa- 
tion cannot  in  any  good  conscience 
vote  for  this  amendment,  because  it 
guts  the  very  nature  of  the  argument 
that  we  are  having  in  the  Congress  re- 
garding risk  assessment. 

Let  me  also  lay  to  rest  the  concerns 
that  the  gentleman  expressed  about 
cost-benefit  analysis  that  was  passed  in 
the  Johnson  amendment  in  the  Senate 
and  also  the  whole  business  of  risk 
management. 

Risk  management  is  not  included  in 
any  way,  shape,  or  form  in  my  amend- 
ment. It  says  nothing  about  risk  man- 
agement. It  deals  only  with  the  criteria 
for  assessment. 


Second,  there  is  absolutely  nothing 
with  regard  to  cost-benefit  analysis 
contained  in  my  amendment.  That  is 
totally  excluded. 

The  only  thing  in  here  is  on  the  ques- 
tion of  assessment. 

Now.  let  us  look  at  the  question  of 
assessment  and  figure  out  whether  or 
not  you  are  in  favor  of  the  substitute 
or  whether  you  are  in  favor  of  my 
amendment. 

In  my  assessment  criteria,  what  I  am 
seeking  to  do  is  to  make  certain  that 
only  the  most  unbiased  science  is  used 
for  those  assessments.  The 

gentlemann"s  substitute  does  not  even 
get  to  the  question  of  unbiased  science. 
It  leaves  in  place  the  present  regu- 
latory situation  which  virtually  every- 
body agrees  is  broke.  The  system,  the 
present  system,  simply  does  not  work. 
It  has  no  congressional  mandate.  It  is 
broke.  Everybody  wants  to  fix  it.  We 
are  trying  to  figure  out.  within  the 
process  around  here,  how  to  fix  it. 

All  I  am  suggesting  is,  as  we  develop 
new  environmental  policies,  we  ought 
not  leave  them  with  the  same  old  prob- 
lems that  presently  exist  in  the  present 
system.  I  am  trying  to  set  up  new  cri- 
teria. 

One  of  those  criteria  ought  to  be  the 
use  of  unbiased  science.  If  you  adopt 
the  substitute  rather  than  my  bill,  or 
rather  than  my  amendment,  you  are 
saying  you  are  in  favor  of  biased 
science;  you  are  in  favor  of  what  we  are 
now  doing  and  using  biased  science  as  a 
way  of  doing  risk  assessment.  Because 
there  is  absolutely  nothing  in  the  sub- 
stitute that  gets  us  away  from  biased 
science. 

It  also  is  a  substitute  which  is  en- 
tirely inconsistent  with  where  the 
Science,  Space,  and  Technology  Com- 
mittee went  just  a  few  days  ago.  I 
thought  we  were  beginning  the  process 
of  setting  parameters  for  some  con- 
scious and  conscionable  risk  assess- 
ment in  the  governmental  regulatory 
process.  Instead,  what  we  are  doing 
here  is  totally  backtracking  and  saying 
anything  the  Administrator  decides  to 
do  is  fine,  that  it  will  simply  allow  the 
process  to  go  forward  and  everything 
that  has  been  going  on.  we  are  per- 
fectly happy  with  it,  we  will  keep  it. 

I  do  not  think  that  is  an  acceptable 
standard,  and  since  this  is  a  new  pro- 
gram that  involves  the  environment,  it 
seems  to  me  perfectly  logical  that  we 
take  what  we  have  already  accom- 
plished and  adapt  it  to  this  new  envi- 
ronmental area.  That  is  all  I  am  doing 
is  suggesting  the  assessment  criteria 
for  the  environmental  technologies 
that  are  contained  in  this  bill  ought  to 
be  in  line  with  the  direction  in  which 
we  have  moved  as  a  committee  to  as- 
sure that  appropriate  science  is  used 
for  doing  the  assessment. 

I  would  hope  that  anybody  who  has 
said  that  they  are  for  doing  something 
positive  about  changing  the  risk-as- 
sessment   regulatory    climate    in    this 


country  will  vote  against  the  sub- 
stitute and  then  will  vote  for  my 
amendment.  It  is  the  only  way  we  have 
of  addressing  and  assuring  that  the 
regulatory  climate  that  grows  up 
around  environmental  technologies 
does  in  fact  use  unbiased  science  as  a 
means  of  establishing  appropriate  risk 
assessment. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  California. 

D  1630 
Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  do  not  want  to  take  up  too 
much  of  the  time  of  the  gentleman 
from  Pennsylvania.  I  do  not  want  to  in- 
terrupt his  statement. 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  so  that  we  can  have  a 
dialog,  and  then  I  will  get  additional 
time. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  for  his  generosity. 

Mr.  Chairman,  I  indicated  earlier  my 
agreement  with  the  gentleman  that  we 
have  a  situation  here  which  needs  to  be 
fixed.  Basically,  the  process  of  risk  as- 
sessment is  flawed.  We  need  to  develop 
a  better  process  and  we  need  to  con- 
tinue to  take  steps  to  reduce  the  im- 
pact of  regulation.  But  I  have  in  my 
hand  a  letter  just  delivered  from  the 
Director  of  the  Environmental  Protec- 
tion Agency,  and  I  would  just  like  to 
cite  a  couple  of  words  to  illustrate  the 
problem  we  have  here.  I  think  the  gen- 
tleman would  appreciate  this. 

De.^r  Mb.  Ch.mrman:  Although  we  sup- 
ported the  July  13th  amendment  in  the  na- 
ture of  a  substitute  to  the  Risk  Assessment 
Improvement  Act.  we  object  to  several  of  the 
amendments  made  to  the  July  13th  bill. 
Therefore,  we  wish  to  inform  you  that  we 
must  now  withdraw  our  support. 

So  this  bill  is  not  going  to  go  any- 
where because  the  administration  is 
not  going  to  support  it.  I  doubt  if  we 
could  do  much  about  it. 

Mr.  WALKER.  If  the  gentleman  will 
yield,  they  are  referring  to  the  risk  as- 
sessment bill? 

Mr.  BROWN  of  California.  Yes.  the 
risk  assessment  bill. 

Now  let  me  read  further,  and  this  is 
just  one  of  several  paragraphs: 

Finally,  the  bill  requires,  as  amended,  in- 
clusion of  information  on  substitution  risk 
and  comparison  that  would  incur  extraor- 
dinary expense. 

For  example,  the  bill  now  includes  in  sec- 
tion 418.  risk  characterization,  a  new  para- 
graph that  would  require  all  risk  assessment 
to  contain  comparisons  with  everyday  risks. 
A  very  commonsense  kind  of  thing,  but  this 
is  a  risk  management  issue,  not  a  risk  as- 
sessment issue. 

Further,  the  new  paragraph  would  require 
the  risk  characterization  to  address  substi- 
tution risk  being  presented  to  the  adminis- 
trator by  any  person.  The  current  language 
is  far  too  broad  and  vague  to  provide  useful 
guidance  to  the  agency. 

Now,  the  gentleman  and  I  may  both 
disagree  with  her  characterization,  but 
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I  read  the  language  to  indicate  that 
that  bill  that  we  worked  so  hard  to  get 
out  of  committee  and  to  which  I 
thought  the  gentleman  made  some  con- 
structive additions,  is  no  longer  satis- 
factory to  the  administration.  I  have 
already  been  approached  by  several 
other  committee  chairmen  who  say 
they  do  not  like  that  language  and 
would  have  to  oppose  the  bill  if  it 
comes  to  the  floor.  I  just  think  that  we 
are  flying  in  the  face  of  reality  to  take 
essentially  that  same  language  and  at- 
tach it  to  another  bill  to  which  it  is  re- 
lated but  still  only  peripherally  to  the 
main  purse  and  seek  to,  by  having  re- 
dundant vehicles,  get  it  adopted  in 
some  way. 

I  just  do  not  think  it  is  going  to  hap- 
pen. 

I  would  like  to  offer  to  the  gentleman 
this  opportunity. 

The  CHAIRMAN  pro  tempore  (Mr. 
Taylor  of  Mississippi).  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  WALKER.  I  continue  to  yield  to 
the  gentleman. 

Mr.  BROWN  of  California.  I  would 
not  ordinarily  engage  in  this  type  of 
circuitous  process  of  avoiding  the  time 
limitations,  which  already  restrict  me, 
if  I  did  not  think  this  was  important  to 
clarify. 

I  want  to  invite  in  good  faith  the 
gentleman's  full  participation  in  an 
intracommittee  activity,  and  this  will 
be  in  cooperation  with  Mr.  H.\yes,  Sen- 
ator Bennett  Johnston,  and  others 
who  are  interested  in  this  process,  to 
see  if  we  cannot  get  some  language 
which  would  be  acceptable  to  a  large 
majority. 

In  the  case  of  the  language  that  was 
on  the  agriculture  bill,  it  was  the  view 
of  the  chairman  that  that  should  have 
gone  on  the  Suspension  Calendar.  I 
think  language  that  we  can  agree  on 
can  go  on  the  Suspension  Calendar,  and 
I  will  work  to  achieve  that. 

But  I  beg  the  gentleman  not  to  seek 
to  burden  this  bill  with  language  which 
is  in  the  process  of  being  negotiated 
and  which  has  already  been  repudiated 
by  the  pertinent  administration  offi- 
cial. 

Mr.  WALKER.  I  thank  the  gentleman 
for  his  explanation.  I  assure  the  gen- 
tleman I  do  want  to  work  with  him  in 
trying  to  come  up  with  an  environ- 
mental risk  assessment  bill,  an  overall 
risk  assessment  bill,  that  in  fact  meets 
the  criteria  and.  hopefully,  could  be- 
come law. 

But  I  would  say  to  the  gentleman 
that  somehow  it  does  not  surprise  me 
that  the  administration  that  has 
helped  create  the  regulatory  nightmare 
that  we  now  face  is  not  in  favor  of 
doing  anything  to  really  correct  it.  It 
also  does  not  surprise  me  that  several 
committee  chairmen  in  this  body  who 
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have  served  for  many,  many  years,  cre- 
ating the  regulatory  nightmare  that 
we  now  face,  are  also  not  in  favor  of 
doing  tough  things  to  correct  it. 

So,  those  things  do  not  really  par- 
ticularly surprise  me.  The  question  is 
whether  or  not  we  are  going  to  proceed 
forward  to  do  some  of  the  things  which 
rationally  ought  to  be  done  if  you  are 
going  to  engage  in  real  development  of 
a  risk  assessment  process.  I  come  back 
to  say  to  the  gentleman,  and  I  do  not 
agree  in  any  way,  shape,  or  form  that 
anything  we  are  doing  there  does  in 
fact  involve  risk  management,  I  would 
agree  that  there  is  comparative  risk  in- 
volved in  what  I  am  doing  here.  The  ad- 
ministration evidently  objects  to  doing 
comparative  risk  assessment.  I  under- 
stand that  because  then  every  day 
Americans  can  understand  what  it  is 
they  are  saying  and  they  do  not  want 
that  to  happen.  EPA  would  like  to  have 
everybody  act  in  ignorance  throughout 
the  country  and  react  only  to  horror 
stories  that  appear  on  the  front  page  of 
USA  Today. 

I  understand  that  that  is  where  they 
are.  But  the  bottomline  is  I  do  not 
think  that  is  where  Congress  is  any- 
more. I  believe  that  Congress  had  de- 
cided it  is  high  time  we  begin  to  do 
some  of  these  kinds  of  things. 

Now,  there  are  all  kinds  of  forces  act- 
ing against  that  because  we  even  had 
amendments  proposed  to  a  certain 
bill— for  instance,  the  new  bill  to  cre- 
ate the  new  Department  of  the  Envi- 
ronment—the fact  that  the  gentleman 
from  Florida  worked  to  put  together, 
they  are  willing  to  kill  the  whole  de- 
partment, they  are  willing  to  have  the 
whole  department  sit  and  go  nowhere 
because  somebody  has  raised  the  risk 
assessment  and  risk  management  issue 
in  that  regard  and  Congress  might  ac- 
tually be  for  it.  In  this  case,  I  think 
also  Congress  may  be  for  doing  some- 
thing in  the  environmental  area  when 
we  are  developing  new  environmental 
programs.  It  is  a  fairly  simple  kind  of 
thing  we  are  doing. 

I  realize  it  has  broad  ramifications, 
but  we  are  only  very  narrowly  going 
after  the  environmental  technologies 
in  this  bill  and  simply  suggesting  that 
if  Congress  is  going  to  move  in  that 
area,  at  the  very  least  what  we  ought 
to  do  is  to  begin  to  develop  criteria 
during  the  process  of  development  of 
this  bill  that  would  in  fact  deal  with 
risk  assessments. 

Mr.  BROWN  of  California.  Will  the 
gentleman  yield  further? 

Mr.  WALKER.  I  would  be  happy  to 
yield  to  the  gentleman  further. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman's comments.  I  did  not  person- 
ally characterize  the  language  here  as 
risk  management,  but  I  did  point  out 
that  this  is  the  view  of  the  cognizant 
official  in  the  Federal  Government 
that  what  the  gentleman  considers  to 


be  legitimate  comparative  risk  assess- 
ment they  consider  to  be  risk  manage- 
ment. 

Again,  I  say  to  the  gentleman  that  I 
am  not  opposed  to  moving  forward  in 
the  direction  he  wants  to  go.  But  I 
think  the  gentleman  has  gotten  into 
his  rhetorical  mode  instead  of  his  prob- 
lem-solving mode.  We  are  not  going  to 
solve  this  problem  unless  we  can  reach 
a  larger  area  of  agreement. 

My  amendment,  frankly,  is  just  to 
buy  a  little  time  in  order  to  get  this 
process  of  reaching  some  agreement 
which  has  to  involve  a  larger  number 
of  people  than  we  are  able  to  do  at  the 
present  time. 

Mr.  WALKER.  That  is  where  the  gen- 
tleman and  I  disagree  in  this  case.  We 
have  had  a  relative  agreement  on  a 
number  of  things.  I  mean  we  just  dis- 
agree that  the  gentleman's  amendment 
accomplishes  that.  It  does  not  buy 
time.  In  fact,  it  takes  us  backward.  His 
definition  of  risk  assessment  in  this 
amendment  is  in  fact  a  tremendous 
backward  step  over  where  the  debate 
has  been.  I  personally  think  that  any- 
body who  favors  risk  assessment  in 
this  Congress  cannot  in  any  way  buy 
an  amendment  that  accepts  this  defini- 
tion of  risk  assessment. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Pennsylva- 
nia [Mr.  W.^LKER]  has  expired. 

(On  request  of  Mr.  Brown  of  Califor- 
nia and  by  unanimous  consent,  Mr. 
W.\LKER  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  WALKER.  I  continue  to  yield  to 
the  gentleman  from  California. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  for  further  yielding. 

Mr.  Chairman,  I  have  a  question, 
looking  around  here,  that  the  gen- 
tleman from  Pennsylvania  and  I  may 
be  the  only  ones  who  even  come  close 
to  understanding  the  intricacies  of  this 
situation.  We  may  be  boring  a  much 
larger  audience. 

I  am  going  to  ask  support  for  my  sub- 
stitute, and  I  hope  that  I  get  a  favor- 
able vote  on  it.  If  not,  we  will  let  the 
cards  fall  where  they  may. 

Mr.  WALKER.  I  thank  the  gentleman 
for  his  comments. 

Mr.  Chairman,  I  would  hope  that  we 
would  not  vote  for  the  gentleman's 
amendment.  I  again  say  to  the  people 
who  have  lined  up  saying  they  are  for 
doing  something  positive  in  the  area  of 
risk  assessment,  that  the  substitute  for 
my  amendment  is  a  major  step  back- 
wards, that  my  amendment  represents 
the  real  reform  and  we  have  to  defeat 
the  substitute  to  get  to  the  real  re- 
form. 

D  1640 

Mr.  MICA.  Mr.  Chairman,  I  rise  in  op- 
position to  the  substitute  amendment. 

Mr.  Chairman,  my  colleagues,  really 
as  we  plow  new  ground  here  today  with 


this  Office  of  Science  and  Technology, 
we  really  have  to  caution  ourselves 
about  making  the  same  mistake  that 
we  have  made  in  the  past.  For  example, 
EPA  is  currently  specifically  directed 
by  law,  or  limited  by  law  in  various 
legislation  and  laws  that  we  have  en- 
acted, in  how  it  conducts  risk  assess- 
ment, and  even  with  the  current  provi- 
sions and  directions  in  law,  agencies, 
including  EPA,  do  not  conduct  risk  as- 
sessment in  an  appropriate  or  an  effec- 
tive manner. 

For  example,  EPA  is  a  very  well  in- 
tended agency,  but  its  history  of  using 
just  this  one  area,  risk  assessment, 
even  when  mandated  in  general  term 
as  in  this  bill,  its  history  has  been  .^ 
disaster:  We  must  spell  out  for  EPA 
and  other  Government  agencies  specifi- 
cally that  they  must  prioritize  their 
projects  under  this  program.  And  the 
gentleman  from  California  [Mr. 
Brown),  the  chairman,  has  pointed  out 
exactly  the  problem  that  we  are  talk- 
ing about  here,  the  need  to  have  a  clear 
definition  of  what  we  mean  when  we 
say  risk  assessment.  His  definition  is  a 
one-page,  quickly-thrown-together  def- 
inition. 

We  have  a  very  clear  definition  of 
what  we  mean  by  risk  assessment,  a 
clear  evaluation,  a  clear  direction,  to 
the  bureaucrats,  to  the  agencies,  the 
other  Governmental  bureaucrats,  that 
will  be  interpreting  this  new  legisla- 
tive turf  that  we  are  plowing  today.  We 
must  spell  out  for  these  agencies,  un- 
fortunately because  they  do  not  get  the 
message:  even  in  this  missal  today  to 
us  from  EPA,  they  do  not  understand 
the  difference  between  risk  assessment 
and  risk  management.  That  is  why  this 
definition  is  so  important.  And  what 
does  the  definition  that  we  provide 
here  today  mean? 

First,  it  says  that  each  project  in 
fact  shall  address  a  real  environmental 
risk  or  conduct  a  risk  assessment  and 
use  a  common  basis  for  the  definition 
of  risk  assessment.  Second,  that  under 
this  program  or  any  program  a 
prioritization  of  projects  will  allow  us 
to  address  the  development  of  tech- 
nologies in  a  risk  assessment  fashion, 
addressing  the  greatest  risk  challenges 
in  an  orderly  fashion,  and  that  is  one  of 
the  problems  that  you  have  today: 

Congress  enacts  laws,  and  the  agen- 
cies get  hold  of  those  laws,  and  they 
misinterpret  them.  They  create  huge 
bureaucracies,  rules,  regulations,  and 
the  law  may  be  well-intended,  but  the 
end  result,  the  regulation,  the  expense, 
becomes  the  problem. 

I  personally  became  involved  in  this 
issue  after  serving  on  the  Committee 
on  House  Administration.  There  I 
heard  testimony  for  months  on  end  of 
how  one  agency,  and  that  is  just  EPA, 
ignored,  subverted,  abused  and  mis- 
interpreted even  a  common  sense  defi- 
nition of  risk  assessment  which  they 
now  work  under.  I  became  convinced 
then,  and  I  am  more  convinced  now. 


that  we  must  provide  risk  assessment 
guide  posts  and  exactly  that  language 
contained  in  the  Walker  amendment  to 
Federal  agencies  at  every  juncture. 
Otherwise  they  go  off  on  well  meaning, 
but  very  expensive,  costly,  and  non- 
functioning junctures. 

Remember,  if  my  colleagues  will, 
that  on  February  2.  this  year,  227  of  my 
colleagues  joined  me  in  defeating  a 
rule  that  excluded  consideration  of  risk 
assessment  language  on  the  EPA  cabi- 
net level  elevation  bill.  This  Congress 
understands  risk  assessment,  as  we 
have  seen  both  in  the  action  of  Feb- 
ruary 2  and  other  cases.  Let  me  cite 
them: 

The  clean  water  bill  will  only  pass 
this  Congress  with  risk  assessment  lan- 
guage. The  Superfund  reauthorization 
will  only  pass  this  Congress  with  risk 
assessment  language.  Even  the  agri- 
culture reorganization  act,  which  just 
recently  passed  subcommittee,  had 
similar  risk  assessment  language. 

I  commend  the  chairman  and  the 
ranking  member  for  including  risk  as- 
sessment in  this  bill.  The  term  risk  as- 
sessment in  title  II,  section  2,  must  be 
defined,  and  it  must  be  a  good  defini- 
tion, but  I  strongly  support  the  Walker 
amendment.  I  strongly  oppose  the 
Brown  amendment  which  does  not  pro- 
vide a  clear  definition  again  to  the  bu- 
reaucrats, to  the  agencies.  It  is  impor- 
tant for  this  bill,  and  it  is  important 
for  the  future. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Mic.^]  has 
expired. 

(On  request  of  Mr.  Brown  of  Califor- 
nia and  by  unanimous  consent,  Mr. 
Mic.^  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  MICA.  In  summary  I  think  it  is 
so  important  we  do  not  make  the  same 
mistake  we  have  made  in  the  past,  and 
I  might  suggest  to  the  chairman  and  to 
the  ranking  member  that  we  accept 
our  language,  that  we  defeat  the  lan- 
guage offered  by  the  gentleman  from 
California  [Mr.  Brown],  and  then  we 
address  this,  but  let  us  not  start  out  in 
a  weaker  position,  and  obviously  this  is 
very  weak  language.  The  gentleman 
from  Pennsylvania  [Mr.  W.\lker]  has 
stood  in  the  well  of  the  House  and  de- 
fined the  problems.  The  chairman  has 
stood  there  and  defined  the  problems  of 
interpretation  of  risk  assessment.  This 
is  good  language.  This  is  definitive  lan- 
guage. This  will  serve  as  a  guide  post 
and  a  directive  to  the  bureaucrats  and 
the  others.  It  is  a  starting  point. 

EPA,  I  submit  to  this  House,  will  op- 
pose anything.  They  opposed  any  lan- 
guage from  the  beginning.  They  will 
oppose  language  now,  and  they  will  op- 
pose it  in  the  future.  They  do  not  un- 
derstand risk  assessment,  and,  if  they 
did,  we  would  not  be  here  having  this 
debate  in  the  House  of  Representatives 

today. 

So  I  urge  the  defeat  of  the  Brown 
amendment  and  urge  my  colleagues  to 
support  the  Walker  amendment. 


Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MICA.  I  yield  to  the  gentleman 
from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  just  want  to  reiterate  that  I 
support  his  goals.  He  has  correctly 
identified  the  strength  of  the  move- 
ment here.  I  recognize  it.  and  I  am  not 
going  to  butt  my  head  against  reality 
forever.  I  would  just  like  to  reassure 
him  that  now,  as  of  this  date,  we  have 
senior  staff  in  both  the  White  House 
and  0MB  working  on  the  development 
of  language  which  will  not  be  the 
EPA's  language  but  which  we  hope 
would  be  even  better  than  that,  and  I 
am  just  asking  for  an  opportunity  to 
work  this  process  out. 

Mr.  MICA.  In  a  quick  response,  again 
I  appreciate  the  chairman's  position, 
but  I  came  here  with  the  intent  of  re- 
forming the  way  the  Congress  and  the 
bureaucrats  conduct  business.  The 
House  has  made  a  statement  here;  it 
made  one  February  2.  We  have  an  op- 
portunity to  make  one  again  here 
today.  I  would  rather  we  adopt  the 
Walker  language  and  similar  Mica  lan- 
guage that  is  so  important  for  setting 
a  guideline  and  position  for  you  and  for 
this  Congress  rather  than  adopt  the 
weak,  indecisive  position  which  will 
only  weaken  our  position  again  with 
the  bureaucrats  and  the  other  folks 
that  we  have  to  deal  with  dealing  with 
the  interpretation  of  risk  assessment. 

With  that,  again  I  urge  the  defeat  of 
the  Brown  amendment  and  the  consid- 
eration and  passage  of  the  Walker 
amendment. 

Mr.  ZIMMER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  substitute. 

Mr.  Chairman,  I  will  not  take  the  full 
5  minutes,  but  I  do  want  to  speak 
against  the  substitute  and  in  favor  of 
the  Walker  amendment.  I  am  the  co- 
sponsor  of  the  Risk  Assessment  Im- 
provement Act  from  which  this  lan- 
guage was  taken.  I  am  also  the  cospon- 
sor  of  the  amendment  to  that  bill  that 
added  some  of  the  language  that  we  are 
voting  on  today. 

There  has  been  a  lot  of  rhetoric  going 
back  and  forth.  There  has  been  some 
politics  going  back  and  forth.  I  would 
advise  the  Members  who  have  some 
question  about  the  advisability  of  the 
Walker  amendment  to  read  the  amend- 
ment. Some  of  the  language  is  pretty 
technical,  but  at  base  it  is  only  de- 
signed to  assure  that  assessment  done 
by  the  EPA  be  based  on  sound  science, 
that  we  do  not  multiply  very  conserv- 
ative assumptions  one  against  the 
other  so  that  we  get  truly  unrealistic 
results  that  are  not  plausible  and  that 
are  biased. 

D  1650 
That  is  the  objective  of  this  amend- 
ment. I  think  the  amendment  does  a 
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very  good  job  of  laying  it  out.  It  re- 
flects weeks  and  weeks  of  negotiation 
among  all  the  interested  parties.  And, 
of  course,  the  EPA  opposes  it. 

The  EPA  is  an  agency  that  wants  to 
have  free  rein  in  the  way  it  conducts 
its  business,  as  every  Executive  Branch 
agency  does.  But  it  is  our  responsibil- 
ity constitutionally  as  a  coequal 
branch  of  government  to  express  the 
will  of  our  constituents  as  their  Rep- 
resentatives, and  our  constituents 
want  our  policy  to  be  based  on  sound 
science.  Our  constituents  want  risk  as- 
sessments to  be  clear  and  understand- 
able and  clearly  communicated  to 
them.  Our  constituents  want  to  make 
sure  that  our  environmental  policy, 
upon  which  tens  of  billions  of  Govern- 
ment dollars  are  spent  and  hundreds  of 
billions  of  local  and  private  dollars  are 
spent,  is  rational  and  is  accountable. 
That  is  what  this  is  all  about. 

So  I  think  that  if  we  get  past  the 
rhetoric  and  get  past  the  politics  and 
get  past  the  turfsmanship  involved  on 
the  part  of  the  EPA.  we  will  be  voting 
for  a  commonsense  piece  of  legislation 
if  we  adopt  the  Walker  amendment. 

I  do  concede  that  the  gentleman  from 
California  [Mr.  Brown],  the  chairman 
of  the  committee,  has  been  very  seri- 
ously engaged  in  this  debate.  He  under- 
stands risk  assessment  and  what  is  at 
stake,  and  I  believe  he  is  acting  in  good 
faith  to  try  to  resolve  the  issue.  But  so 
long  as  we  try  to  resolve  the  issue  by 
deferring  unquestioningly  to  the  EPA. 
we  are  never  going  to  get  anywhere.  We 
are  going  to  simply  stay  with  the  sta- 
tus quo.  which  everyone,  including  the 
gentleman  from  California,  agrees  is 
unsatisfactory.  That  is  why  I  urge  my 
colleagues  to  vote  for  the  Walker 
amendment  and  oppose  the  Brown  sub- 
stitute. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Brown]  as 
a  substitute  for  the  amendment  offered 
by   the  gentleman   from   Pennsylvania 

[Mr.  W.\LKER]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Walker) 
there  were — ayes  13,  noes  13. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  demand  a  recorded  vote,  and 
pending  that,  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN  pro  tempore  (Mr. 
Taylor  of  Mississippi).  Evidently,  a 
quorum  is  not  present.  Pursuant  to  the 
provisions  of  clause  2.  rule  XXIII.  the 
Chair  announces  that  he  will  reduce  to 
a  minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device,  if  ordered,  will  be  taken  on  the 
pending  question  following  the  quorum 
call.  Members  will  record  their  pres- 
ence by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Rangel  for.  with  Mr.  DeLay  against. 

Mr.  Tucker  for.  with  Mr.  Young  of  Florida 
against. 

Mr.  TAYLOR  of  Mississippi  and  Mr. 
INSLEE  changed  their  vote  from  "aye" 
to  ""no." 

Mr.  LEVIN  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
Taylor  of  Mississippi).  The  question  is 
on  the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  HOYER.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  previous  announcement,  this 
rollcall  vote  is  reduced  to  5  minutes. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  286,  noes  139, 
not  voting  14,  as  follows: 
[Roll  No.  353] 
AYES— 286 


Ackerman 
Allard 

Andrews  (NJi 
Andrews  (TX I 
Applegate 
Archer 
Armey 
Bachus  (AL) 


Baesler 
Baker  (LAi 
Ballenger 
Barca 
Barcia 
Barrett  (NE) 
Bartlett 
Barton 


Bateman 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

Bishop 

BUley 


Blute 

Boehlert 

Boehner 

Bonilla 

Boucher 

Brewster 

Browder 

Brown  ( OH ) 

Bunning 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chapman 

Clement 

Clinger 

Coble 

Collins  (GAi 

Combest 

Condit 

Cooper 

Coppersmith 

Costello 

Cox 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 

Derrick 

Diaz-Balart 

Dickey 

Dooley 

Dooilttle 

Dornan 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards  (TX) 

Ehlers 

Emerson 

Everett 

Ewing 

Fawell 

Fazio 

Fields  (TX) 

Flngerhut 

Fish 

Fowler 

Franks  (CT) 

Franks  ( N  J I 

Frost 

Gallegly 

Gallo 

Gekas 

Geren 

Gilchrest 

Gillmor 

Gilman 

Gingrich 

Glickman 

Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

Grandy 

Green 

Greenwood 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hayes 

Hetley 

Hefner 


Abercrombie 
Andrews  (MEi 
Bacchus  (FL) 
Barlow 
Barrett  (WIl 


Herger 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Huffington 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Inslee 

Istook 

Jacobs 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SDl 

Johnson.  Sam 

Kaptur 

Kasich 

Kim 

King 

Kingston 

Klink 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lambert 

Lancaster 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (KY) 

Lightfoot 

Linder 

Lipinski 

Livingston 

Long 

Lucas 

Machtley 

Manton 

Manzullo 

Martinez 

Mazzoli 

McCandless 

McCollum 

McCrery 

McCurdy 

McDade 

McHale 

McHugh 

Mclnnis 

McKeon 

McMillan 

McNulty 

Meyers 

Mica 

Michel 

Miller  (FLI 

Minge 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murphy 

Murtha 

Myers 

Neal  (NC) 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

NOES— 139 

Becerra 

Beilenson 
Berman 
Blackwell 
Bonior 


Parker 

Paxon 

Payne  (VA) 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NC) 

Pryce  (OH) 

Quillen 

Quinn 

Rahall 

Ramstad 

Ravenel 

Regula 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Rowland 

Royce 

Santorum 

Sarpalius 

Saxton 

Schaefer 

Schenk 

Schiff 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Sisisky 

Skeen 

Skelton 

Smith  (lA) 

Smith  (MI) 

Smith  (NJi 

Smith  (ORi 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stearns 

Stenholm 

Strickland 

Stump 

Stupak 

Sundquist 

Swett 

Talent 

Tanner 

Tauzin 

Taylor  (MSl 

Taylor  (NCI 

Tejeda 

Thomas  (CA) 

Thomas  (WY'i 

Thornton 

Thurman 

Torkildsen 

Traficant 

Upton 

Volkmer 

Vucanovich 

Walker 

Walsh 

Weldon 

Williams 

Wilson 

Wise 

Wolf 

Young  (AK) 

Zeliff 

Zimmer 


Borski 
Brooks 
Brown  iCA) 
Brown  (FL) 
Bryant 


Cantwell 

Cardin 

Clay 

Clayton 

Clyburn 

Coleman 

Collins  (ILi 

Collins  (MI) 

Conyers 

Coyne 

de  Lugo  (VI) 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Edwards  (CA) 

Engel 

English 

Eshoo 

Evans 

Farr 

Fields  (LA) 

Filner 

Flake 

Foglietta 

Ford  (Mil 

Ford  (TN) 

Frank  (MA) 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Gutierrez 

Hamburg 

Hastings 

Hilllard 

Hinchey 

Hughes 


Baker  (CA) 
Carr 
DeLay 
Faleomavaega 

(AS) 
Meek 


Jefferson 

Johnson.  E.  B 

Johnston 

Kanjorski 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klein 

Kopetski 

Kreidler 

LaFalce 

Lantos 

Lewis  (GA) 

Lloyd 

Lowey 

Maloney 

Mann 

Margolies- 

Mezvinsky 
Markey 
Matsui 
McCloskey 
McDermott 
McKinney 
Meehan 
Menendez 
Mfume 
Miller  (CA) 
Mineta 
Mink 
Moakley 
Nadler 
Neal  (MA) 
Norton  (DC) 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pastor 
Payne (NJ) 

NOT  VOTING— 14 

Rangel  Tucker 
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Pelosi 

Reed 

Reynolds 

Richardson 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Shepherd 

Skaggs 

Slaughter 

Stark 

Stokes 

Studds 

Swift 

Synar 

Thompson 

Torres 

Torricelli 

Towns 

Underwood  (GU) 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Waters 

Watt 

Waxman 

Whitten 

Woolsey 

Wyden 

Wynn 

Y'ates 


Romero-Barcelo 

(PR) 
Rostenkowski 
Shuster 
Slattery 


Washington 
Wheat 
Y'oung  ( FL  I 


D  1733 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Baker  of  California  for.  with  Mr.  Ran- 
gel against. 

Mr.  DeLay  for.  with  Mr.  Tucker  against 

Messrs.  GIBBONS,  MENENDEZ,  and 
COLEMAN  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  HOLDEN,  SWETT.  and 
BROWN  of  Ohio  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant: 
Page  64.  after  line  21,  add  the  following  new 
title  VII. 

TITLE  VII— PURCHASE  OF  AMERICAN- 
MADE  EQUIPMENT  AND  PRODUCTS. 

(a)  Sense  of  Congress— It  is  the  sense  of 
the  Congress  that,  to  the  greatest  extent 
practicable,  all  equipment  and  products  pur- 
chased with  funds  made  available  in  this  Act 
should  be  American-made. 

(b)  Notice  Requirements —In  providing  fi- 
nancial assistance  to.  or  entering  into  any 
contract  with,  any  entity  using  funds  made 
available  in  this  Act,  the  head  of  each  Fed- 
eral agency,  to  the  greatest  extent  prac- 
ticable, shall  provide  to  such  entity  a  notice 
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describing  the  statement  made  in  subsection 

(a)  by  the  Contrress. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore  (Mr. 
T.AYLOR  of  Mississippi).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
yield  to  the  distinguished  gentleman 
from  California  [Mr.  Brown). 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  appreciate  the  gentleman's 
amendment.  It  is  one  that  has  with- 
stood the  test  of  time  and  it  is  excel- 
lent in  every  respect.  I  am  more  than 
willing  to  support  it  and  ask  for  an 
'aye"  vote  on  it. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
yield  to  the  distinguished  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  chairman.  We  ac- 
cept the  amendment. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
ask  that  the  committee  approve  the 
Buy  American  amendment  and  urge  an 
"aye"  vote. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by    the    gentleman    from    Ohio    [Mr. 

TR.\KIC.'\NT). 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  the  bill? 

If  not,  the  question  is  on  the  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Mazzold 
having  assumed  the  chair,  Mr.  Tavlor 
of  Mississippi,  Chairman  pro  tempore 
of  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had  under 
consideration  the  bill  (H.R.  3870)  to 
promote  the  research  and  development 
of  environmental  technologies,  pursu- 
ant to  House  Resolution  483,  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not.  the 
question  is  on  amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


CONGRATULATING  THE  CITIZENS 
OF  BERLIN  ON  THE  OCCASION  OF 
THE  WITHDRAWAL  OF  U.S. 
TROOPS  FROM  BERLIN  AND  RE- 
AFFIRMING U.S. -BERLIN  FRIEND- 
SHIP 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
resolution.  House  Resolution  476. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr.  Ha.m- 
ILTON)  that  the  House  suspend  the  rules 
and  agree  to  the  resolution.  House  Res- 
olution 476,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  425.  nays  0. 
not  voting  9,  as  follows: 

[Roll  No.  354) 
YEAS— 425 


AtwrcromtMe 

.Ackerman 

AlliU-d 

Andrews  i.ME) 

.\ndrpws  iNJi 

.\ndrfw8  (TXj 

.^pplcuale 

Archer 

.\rniey 

Baohus  iFLl 

Bachus  i.^Li 

Baesler 

Baker  iCAi 

Baker  (LAi 

Ballenrfer 

Barca 

Barcia 

Barlow 

Hari-ett  i.VE) 

Barrett  <\VIi 

Bartlett 

Barton 

Bateman 

Becerra 

Beilenson 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bllirakis 

Bishop 

Blackwell 

Bliley 

Blute 

Bochlert 

Boehner 

Bonilla 

Bonlor 

BorskI 

Boucher 

Brewster 

Brooks 

Browder 

Brown  iCA) 

Brown  iFLi 

Brown  (OHi 

Bryant 

BunninK 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Cardln 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Cllnger 


Clyburn 

Coble 

Coleman 

Collins  iGA) 

Collins  ilLi 

Collins  (MI) 

Combest 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Ciane 

Crapo 

CunnniKham 

Dannor 

Danlen 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

D<Tnck 

Deutsch 

Diaz  Balart 

Dickey 

Dicks 

Dinuell 

Dixon 

Dooley 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards  (CA( 

Edwards  (TXi 

Ehlers 

Emerson 

Enitel 

Enullsh 

Eshoo 

Evans 

Everett 

EwinK 

Farr 

Fa  well 

Fazio 

Fields  (LA I 

Fields  (TX) 

Filner 

Fingerhut 

Fish 

Flake 

FoKlietta 

Ford  (Mil 

Ford  (TN) 

Fowler 

Frank  (MAi 

Franks  iCT) 


Franks  (NJi 

Frost 

Furse 

Galleiily 

Gallo 

Gejdenson 

Cekas 

Gephardt 

Ceren 

Gibbons 

Gilchrest 

GiUmor 

Gllman 

Cintfrkh 

Gltckman 

Gonzalez 

Coodlatte 

Goodling 

Gordon 

Goss 

Crams 

Grandy 

Green 

Greenwood 

Cunderson 

Gutierrez 

Hall  (OHi 

Hall  (TXi 

H.imburK 

Hamilton 

Hancock 

Hannen 

Barman 

Hastert 

HastlnRS 

Hayes 

Heney 

Hefner 

Hertfer 

Hilllard 

HInchey 

HoaKland 

Hobson 

Hochbrueckner 

Horkstra 

Hoke 

Holden 

Horn 

HouKhton 

Hoyer 

Huffington 

HuKhes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GAi 


Johnson  (SDi 

Johnson.  E.  B 

Johnson,  Sam 

Johnston 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kim 

KInK 

Kingston 

Kleczka 

Klein 

Klink 

Klug 

Knollenberg 

Kolbe 

Kopetski 

Kreidler 

Kyi 

La  Fa  Ice 

Lambert 

Lancaster 

Lantos 

LaRocco 

LauKhlin 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (C.\i 

Lewis  (FL) 

Lewis  (GAi 

Lewis  (KV) 

LiKhtfoot 

Linder 

LIpinski 

Livlmtsioft 

Lloyd 

LonK 

Lowey 

Lucas 

Machtley 

Maloney 

Mann 

Manton 

Manzullo 

MarKOlies- 

Mezvinsky 
.Markey 
Martinez 
Matsui 
Mazzoli 
.VlcCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
McDermott 
McH.ile 
McHuuh 
Mclnnis 
McKeon 
McKinney 
McMillan 
Mc.Sully 
Meehan 
.Meek 
.Menendez 
Meyers 
Mfume 
Mica 
Michel 
Miller  (CA I 


Can- 

DeLay 

Rangel 


Miller  (FL( 

Mineta 

Mintte 

Mink 

Moakley 

Molinarl 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murphy 

Murtha 

.Myers 

Sadler 

.NeaKMAl 

Neal  (NO) 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxiey 

Packard 

Pallone 

Parker 

Pastor 

P.\xon 

Payne (NJi 

Payne  (VAi 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  (MX) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Price  iNC) 

Pryce  (OH I 

Qulllen 

Qulnn 

Rahall 

Ramsud 

Ravenel 

Reed 

ReKula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

RosLehtinen 

Rose 

Roth 

Roukema 

Rowland 

RoybalAllard 

Royce 

Rush 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Sawyer 

Sax  ton 

Schaefer 

Schenk 

Schiff 


Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  iIA) 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowc 

Solomon 

Spence 

Spratt 

Stark 

Stearns 

Stenholm 

Stokes 

Strickland 

Studds 

Stump 

Stupak 

Sundquist 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thomas  (\VY) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torrlcelli 

Towns 

Traficant 

Unsoeld 

L'plon 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Waters 

Walt 

Waxman 

Weldon 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Woolscy 

Wyden 

Wynn 

Yates 

Young  (AK) 

Zeliff 

Zlmmer 


NOT  VOTINO— 9 

Rostenkowski 

Slattery 

Tucker 


Washington 
Wheat 
Young (FL) 


GENERAL  LEAVE 

Mr.  BROWN  of  California.  Madam 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  and  include  extraneous 
material  on  the  legislation,  H.R.  3870, 
passed  earlier. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 
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So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT   OF    CONFEREES   ON 
H.R.  2739.  AVIATION  INFRASTRUC- 
TURE INVESTMENT  ACT  OF  1993 
Mr.  MINETA.  Madam  Speaker.  I  ask 
unanimous  consent   to   take   from   the 
Speaker's  table  the  bill  (H.R.  2739)  to 
amend    the    Airport    and    Airway    Im- 
provement Act  of  1982  to  authorize  ap- 
propriations for  fiscal  years  1994,  1995. 
and  1996,  and  for  other  purposes,  with  a 
Senate  amendment  thereto,  disagree  to 
the  Senate  amendment,  and  agree  to 
the  request  of  the   Senate   for  a  con- 
ference. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California?  The  Chair 
hears  none.  and.  without  objection,  ap- 
points the  following  conferees: 

From  the  Committee  on  Public 
Works  and  Transportation,  for  consid- 
eration of  titles  I  and  II  of  the  House 
bill,  and  the  Senate  amendment  (ex- 
cept sections  121,  206,  304,  415,  418  and 
title  VI),  and  modifications  committed 
to  conference: 

Messrs.  Mineta,  Rahall.  Oberstar, 
BoRsKi.  Clement,  Shuster,  Clinger, 
and  Petri. 

From  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  for  consider- 
ation of  title  VI  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference: 

Messrs.  Gonzalez,  Neal  of  North 
Carolina,  and  Leach. 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  section 
418  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: 

Messrs.  Ford  of  Michigan,  Owens, 
and  GooDLiNG. 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  section 
208  of  the  House  bill,  and  modifications 
committed  to  conference: 

Messrs.  Ford  of  Michigan.  Clay,  Wil- 
lia.ms,  and  Goodling,  and  Mrs.  Rou- 
KEMA. 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  section  415  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Messrs.  Hamilton,  Lantos,  Acker- 
man,  Berman,  Faleo.mavaega,  Gilm.^n, 
GooDLiNG,  and  Leach. 

From  the  Committee  on  Science, 
Space  and  Technology,  for  consider- 
ation of  title  III  of  the  House  bill,  and 
sections    206    and    304    of    the    Senate 


amendment,  and  modifications  com- 
mitted to  conference: 

Messrs.  Brown  of  California,  Valen- 
tine, Glick.m.\n,  and  Geren,  Ms.  Har- 
man,  Mr.  Walker,  Mr.  Lewis  of  Flor- 
ida, and  Mrs.  Morella. 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  title  IV  of 
the  House  bill,  and  sections  121  and  122 
of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

Messrs.  Gibbons,  Rostenkowski. 
Pickle,  R.^ngel,  Stark,  Archer. 
Crane,  and  Thomas  of  California. 

There  was  no  objection. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994.  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


HATE  CRIMES 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Copper- 
smith] is  recognized  for  5  minutes. 

Mr.  COPPERSMITH.  Madam  Speak- 
er, today  in  this  House  we  saw  and 
heard  two  historic  speeches,  by  King 
Hussein  of  Jordan  and  by  Prime  Min- 
ister Rabin  of  Israel.  Yesterday,  these 
two  countries  ended  decades  of  hos- 
tilities and  took  a  major  step  on  the 
road  to  a  lasting  peace. 

The  Jordanian-Israeli  accord,  and  the 
accompanying  ceremonies,  are  signifi- 
cant steps  toward  a  peaceful  and  secure 
Middle  East.  Yesterday's  and  today's 
events  show  how  implacable  enemies— 
or  even  placable  enemies,  for  that  mat- 
ter—can decide  that  working  together 
can  build  a  better  future:  that  free 
trade  and  communications,  and  diplo- 
matic and  political  cooperation  will 
make  a  better  life  for  millions  of  Israe- 
lis and  Jordanians,  and  make  a  safer 
world  for  all  of  us. 

I  think  we  Americans  understand  the 
significance  of  these  events  almost  in- 
stinctively. We  know  how  much  our 
country  has  benefited  from  our  com- 
mitment to  free  and  open  commerce 
and  communication.  We  see  also  in 
these  historic  events  confirmation  that 
even  enemies  of  long  standing  can  put 
aside  generations  of  conflict  and  dedi- 
cate themselves  to  working  for  peace. 

We  Americans  have  long  known  that 
hatred  and  enmity  should  have  no 
place  in  our  civic  life.  These  events 
provide  yet  another  example.  There- 
fore, Madam  Speaker,  it  saddens  me 
greatly  to  report  to  my  colleagues  that 
the  Phoenix  area  has  seen  a  series  of 
apparent  hate  crimes,  the  most  recent 
one  occurring  early  last  Friday  morn- 
ing with  a  cross  burning  at  Temple 
Beth  Joshua  in  Scottsdale,  AZ. 

These  cross  burnings  show  why  hate 
crimes  are  different,  and  why  they  de- 
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mand  a  response  not  only  from  Con- 
gress and  from  law  enforcement,  but 
also  from  the  entire  community. 

Hate  crimes  are  wanton,  seemingly 
mindless  acts  of  violence  and  destruc- 
tion. Yet  at  the  same  time,  they  are 
mindful,  through  the  deliberate  use  of 
symbols  or  attitudes  that  have  the  his- 
toric power  to  create  a  most  chilling 
fear.  Whether  a  cross  burning  or  a 
lynching,  any  crime  specifically  moti- 
vated by  hate  threatens  our  country's 
most  cherished  ideals:  freedom,  safety, 
diversity,  and  community. 

The  cross  burnings  in  Arizona  must 
stop.  That  is  why  I  have  asked  Attor- 
ney General  Janet  Reno,  FBI  Director 
Louis  Freeh,  and  the  U.S.  Attorney  for 
Arizona,  Janet  Napolitano,  for  a  com- 
plete and  thorough  investigation.  I 
want  to  make  sure  that  law  enforce- 
ment agencies  devote  the  resources 
needed  to  investigate  and  prosecute 
these  crimes. 

I  also  will  continue  to  work  to  pass 
the  pending  crime  bill.  I  will  insist 
that  the  conference  committee  retain 
and  harmonize  the  tough  hate  crime 
provisions  in  the  two  versions  of  the 
bill,  from  this  House  and  from  the 
other  body. 

Even  more  importantly,  however,  we 
as  citizens  must  oppose  hate  crimes, 
with  shared  beliefs  and  ideas.  Friday 
night.  I  talked  with  Rabbi  David  Mayer 
and  some  members  of  the  Beth  Joshua 
congregation  following  Friday  night 
services  at  the  temple.  It  was  awful  to 
see  the  physical  destruction  that  the 
fire  caused  to  this  small  congregation. 
But  I  also  was  heartened  when  Rabbi 
Mayer  told  me  that  those  services  were 
the  largest  ecumenical  service  ever  in 
Scottsdale.  Clergy  from  many  different 
faiths  and  creeds,  as  leaders  of  our 
community,  came  together  on  a  hot 
summer  evening  to  stand  together 
against  hate. 

Our  fight  against  hate  crimes,  of 
course,  demands  tougher  laws  and  pros- 
ecutions. However  we  should  not  ignore 
the  power  of  faith,  of  moral  example, 
and  of  our  shared  values  to  fight  and  to 
triumph  against  hate.  Early  Friday 
morning,  someone  in  Arizona  suc- 
cumbed to  evil  and  hatred.  But  later 
that  same  day,  the  community  stood 
together  to  say  that  hate  has  no  place 
in  America,  and  that  a  vicious  attack 
against  some  of  us  is  a  clear  threat  to 
us  all. 

Madam  Speaker,  hate  crimes  are  dif- 
ferent. The  fight  against  them  requires 
appropriate  laws  and  enforcement.  But 
the  fight  requires  more,  much  more.  I 
am  heartened  that  in  Arizona,  we  have 
realized  that  we  must  stand  together 
against  hate,  and  by  doing  so,  we  stand 
forthright  for  our  country  and  our  val- 
ues. 
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REINVENTING  HISTORY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Horn]  is 
recognized  for  5  minutes. 

Mr.  HORN.  Madam  Speaker,  there 
are  a  number  of  myths  that  we  hear  re- 
peatedly in  American  politics.  One  of 
them  was  repeated  last  weekend  on 
Meet  the  Press  by  the  Vice  President  of 
the  United  States.  The  Vice  President 
noted  in  a  Meet  the  Press  broadcast  on 
July  24.  quote,  "You  remember,  back 
in  the  thirties  when  Social  Security 
passed,  not  a  single  Republican  voted 
for  Social  Security— at  least  that  is  my 
reading  of  the  history,  and  they  have 
been  trying  to  get  over  that  for  a  cou- 
ple of  generations  now,"  unquote. 

Well.  Madam  Speaker,  according  to 
the  Congressional  Research  Service, 
the  objective  research  agency  of  the 
Congress,  on  April  19.  1935.  the  vote  in 
the  House  of  Representatives  was  372  in 
favor  of  Social  Security  and  33  opposed. 
Republicans  voted  77  for  Social  Secu- 
rity and  18  against.  Thus.  81  percent  of 
the  Republicans  in  the  House  supported 
Social  Security. 

On  June  19,  1935,  the  vote  in  the  Unit- 
ed States  Senate  was  77  in  favor  of  So- 
cial Security  and  6  opposed. 
D  1810 

Republicans  voted  15  for  Social  Secu- 
rity, and  5  against.  Thus.  75  percent  of 
the  Republicans  in  the  Senate  sup- 
ported Social  Security. 

As  a  highly  respected  Member  of  the 
other  body.  Senator  John  Stennis.  used 
to  say.  "These  are  true  facts." 

I  hope  that  while  the  Vice  President 
is  reinventing  our  government,  he  will 
no  longer  reinvent  our  history. 


MORE  ON  ATROCITIES  IN  CUBA 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  the 
gentleman  from  Florida  [Mr.  Di.\z- 
B.^LART]  is  recognized  for  60  minutes  as 
the  designee  of  the  minority  leader. 

Mr.  DIAZ-BALART.  Madam  Speaker. 
Members,  first,  it  is  my  understanding 
that  12  Cuban-Americans  were  arrested 
earlier  today  during  a  protest  in  front 
of  the  Cuban  Mission  here  in  Washing- 
ton, DC.  The  names  of  those  arrested 
that  I  have  at  this  time  for  apparently 
an  accusation  of  civil  disobedience  are 
former  U.S.  Ambassador  to  the  United 
Nations  Human  Rights  Commission 
Armando  Valladares  and  his  wife 
Marta;  Mr.  Jay  Fernandez,  distin- 
guished member  of  this  community; 
Mr.  Luis  Haza  of  the  National  Sym- 
phony Orchestra;  and  Mr.  Jesus 
Permuy.  a  distinguished  member  of  the 
community  that  I  am  honored  to  rep- 
resent in  this  Congress. 

There  are  others.  I  do  not  have  their 
names  as  of  yet.  I  also  do  not  know  yet 
the  details  of  what  occurred  today,  but 
I  certainly  share  the  deep  anger  at  the 


brutality  of  the  Cuban  dictatorship 
that  motivated  the  Cuban-Americans 
who  were  today  arrested  here  in  Wash- 
ington. DC. 

Madam  Speaker.  I  spoke  on  this  floor 
twice  last  week  on  a  brutal  massacre 
perpetrated  by  the  Cuban  dictatorship 
less  than  2  weeks  ago.  and  spoke  about 
the  details  as  I  knew  them  then  con- 
cerning that  massacre.  I  have  more  de- 
tails today. 

I  also  spoke  last  week  about  the  fact 
that  I  really  do  not  understand  the  rea- 
sons for  the  lack  of  attention  given  by 
much  of  the  national  and  international 
media  to  the  massacre  of  July  13  and 
really  to  similar  incidents  which  occur 
all  too  often  in  that  country  only  90 
miles  away  from  the  shores  of  the 
United  States. 

We  read  often  about  horrendous,  un- 
acceptable conduct  taking  place  else- 
where in  our  hemisphere.  For  example. 
just  few  days  ago  I  was  reading  the 
New  York  Times  and  Washington  Post 
and  some  of  the  wire  services,  also  the 
Miami  Herald,  which  I  read,  and  I  was 
told  that  the  Today  Show,  one  of  the 
morning  network  news  programs,  men- 
tioned a  massacre  that  had  taken  place 
at  a  similar  time  frame  to  the  mas- 
sacre of  July  13,  and  the  massacre  of 
those  12  people  in  Haiti  was.  as  I  said, 
covered  by  the  media  that  I  have  just 
referred  to. 

I  say  recently  in  the  New  York  Times 
and  in  other  newspapers  coverage  of 
some  deaths  that  occurred  by  accident 
in  Panama,  unfortunately.  I  also  saw 
coverage  of  the  horrendous  tragedy  in 
much  media,  both  written  and  tele- 
vision and  radio,  of  the  unacceptable 
and  brutal  tragedy  that  occurred  in  Ar- 
gentina. I  was  told  that  again  the 
morning  news  program  on  television, 
the  Today  Show  on  NBC  News,  had  sub- 
stantial coverage  of  that  tragedy,  and 
other  media. 

But  with  regard  to  Cuba.  I  must  say, 
and  I  would  assume  that  the  American 
people  who  are  watching  on  C-SPAN 
would  agree,  that  you  do  not  hear 
much  about  what  happens  in  Cuba.  It  is 
as  though  massacres  can  occur  and  un- 
armed citizens  can  be  shot  down,  can 
be  cut  down  with  bullets,  and  yet  you 
do  not  hear  about  it  in  much  of  our  na- 
tional media. 

For  example,  not  just  the  July  13 
massacre,  but  last  summer,  a  year  ago, 
our  State  Department  issued  a  state- 
ment denouncing  and  condemning  the 
practice  of  the  Cuban  dictatorship  of 
throwing  hand  grenades  and  firing 
upon  swimmers  who  try  to  reach  the 
Guantanamo  base,  the  U.S.  naval  base 
in  Guantanamo.  in  the  eastern  part  of 
Cuba.  And  the  fact  that  there  were  eye- 
witnesses to  numerous  instances  of 
hand  grenades  having  been  thrown  at 
swimmers,  and  the  swimmers'  lifeless 
bodies  being  subsequently  picked  up 
and  put  on  the  boats,  the  Cuban  ves- 
sels, government  vessels.  with 
fishhooks. 
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Yet  I  ask  the  American  people  watch- 
ing on  C-SPAN.  where  was  the  national 
and  international  coverage  of  that 
event?  Could  you  imagine  if  the  Hai- 
tian dictatorship  would  throw  hand 
grenades  at  citizens  trying  to  flee  Haiti 
and  who  were  actually  swimming,  and 
then  would  pick  them  up  with 
fishhooks,  would  we  not  be  seeing  that 
in  the  national  media? 

Also  last  summer,  in  two  towns  in 
Cuba,  there  were  armed  attacks  by  the 
thugs  of  the  dictatorship  upon  the  un- 
armed people  of  Cuba  that  we  found 
out  about,  and  yet  I  did  not  see.  and  I 
ask.  who  saw  covered  on  our  national 
media,  those  attacks  by  the  Cuban  dic- 
tatorship? 

In  recent  months,  within  the  last  6 
weeks,  two  vessels  full  of  refugees,  de- 
spite having  been  shot  at  by  the  thugs 
of  the  Cuban  dictatorship,  managed  to 
arrive  on  the  shores  of  Florida.  I  ask 
what  coverage  did  those  incidents  re- 
ceive? 

And  had  those  incidents  been  not 
from  Cuba,  but  from,  again.  Haiti  or 
other  dictatorships  outside  of  this 
hemisphere,  would  we  not  have  heard 
about  them?  That  is  the  question  that 
I  ask  tonight. 

This  spring,  more  than  100  people 
burst  into  the  Belgium  Embassy  in  Ha- 
vana. As  I  recall,  there  were  more  than 
30  children  among  them.  And.  again, 
the  lack  of  coverage  of  that  incident 
and  of  the  fact  that  in  the  German  Em- 
bassy and  in  the  Chilean  Consulate 
similar  incidents  occurred  just  weeks 
ago.  I  ask.  again,  why  is  it  that  those 
events  are  not  given  the  proper  cov- 
erage? 

If  they  were  simply  isolated  events,  if 
they  were  insignificant  events,  I  would 
perhaps  try  to  understand  why  there  is 
no  coverage.  I  do  not  think  it  would  be 
acceptable,  but  I  think  I  would  try  to 
understand  why  there  is  no  coverage. 

If  the  events  were  from  10,000  miles 
away,  it  would  be  unacceptable  not  to 
cover  them.  Yet.  perhaps  one  could 
say.  well,  they  are  10.000  miles  away, 
they  are  so  far  from  our  shores,  there 
might  be  a  rationale  to  not  covering 
the  tragedies  such  as  the  ones  I  have 
mentioned,  it  would  be  unacceptable 
not  to  cover  them  if  they  were  10.000 
miles  away.  But  they  are  not  10.000 
miles  away.  They  are  90  miles  from  the 
shores  of  the  United  States  of  America. 
If  they  were  isolated  in  that  they  oc- 
curred just  in  these  instances  that  I 
mentioned  and  never  before  nor  after, 
well,  perhaps  it  could  be  said  that  they 
were  so  isolated  that  that  is  why  they 
did  not  receive  coverage.  It  would  be 
unacceptable  not  to  cover  those  inci- 
dents, even  if  they  were  extraor- 
dinarily isolated.  But  that  could  be 
perhaps  some  sort  of  rationale.  But 
those  incidents  are  typical  ones  that 
commonly  occur. 

I  remember  on  this  floor  seeing  a 
young  boy,  speaking  to  a  young  boy, 
who  was  here  as  a  guest  of  my  col- 
league, the  gentlewoman  from  Florida 
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[Ms.  Ros-LEHTINEN].  and  the  boy  was  10 
years  old  and  told  me  that  he  had  come 
in  a  little  boat  from  Cuba,  and  for 
hours  in  the  night  while  the  boat  was 
seeking  to  reach  the  shores  of  freedom, 
a  helicopter  of  the  Cuban  armed  forces 
was  looking  out  for  the  boat  to  sink  it. 
this  little  boy  would  tell  me.  with  large 
bags  full  of  sand  that  this  helicopter 
would  throw  at  the  boat  in  order  to 
sink  it.  The  little  boy  said  that  since  it 
was  nighttime,  they  did  not  see  us, 
they  did  not  sink  us. 

"They  saw  our  wake,  "  I  remember  he 
told  me.  But  they  did  not  see  us,  and 
we  managed  to  make  it.  So  it  happens 
all  the  time.  The  genocidal  conduct  of 
this  brutal  dictatorship  just  90  miles 
from  our  shores  occurs  all  the  time. 
And  the  lack  of  coverage  of  that  geno- 
cidal conduct  by  our  national  press  and 
media  occurs  all  the  time.  And  yet  it 
seems  as  though  the  only  time  that 
Cuba  is  mentioned  by  much  of  our  na- 
tional media  is  to  say:  TV  Marti  is 
jammed. 

I  am  sure  many  of  the  folks  listening, 
watching  tonight  on  C-SPAN  have  seen 
those  reports.  I  have  read  editorials  in 
many  newspapers  and  have  seen  many 
stories  in  the  networks  on  the  fact  that 
Castro  jams  Television  Marti  and  thus 
editorializing  much  of  that  media  and 
newspapers  say:  We  should  get  rid  of 
that  effort  to  inform  with  news  and  in- 
formation, to  send  news  and  informa- 
tion to  the  Cuban  people,  because  Cas- 
tro seems  to  be  able  to  jam  much  of  the 
time  Television  Marti.  That  I  have 
seen  covered. 

Oh.  yes.  we  hear  about  Television 
Marti  in  editorialized  versions  of  the 
story.  We  hear  that  TV  Marti  should 
not  continue  because  Castro  seems  to 
jam  TV  Marti,  instead  of.  if  we  are 
going  to  hear  editorializing  on  that 
story.  TV  Marti  seems  to  be  jammed  so 
we  have  even  more  of  a  reason  to  make 
it  better  and  to  get  through  the  jam- 
ming. TV  Marti  seems  to  be  jammed 
often  so  we  have  an  obligation  to  listen 
to  the  report  of  that  independent  panel 
that  this  Congress  set  up  just  1  year 
ago.  in  a  totally  unbiased  and  detached 
manner,  which  went  through  in  a  de- 
tailed fashion,  studied  this  issue,  stud- 
ied what  Radio  and  TV  Marti  do  and 
came  out  with  a  report  saying  that  not 
only  should  they  be  continued  but  to 
improve  the  technological  ability.  And 
we  can  improve  within  the  existing 
budget  the  technological  ability  of  Tel- 
evision Marti  to  get  through  Castro's 
jamming  and  to  reach  the  Cuban  peo- 
ple, because  a  substantial  amount  of 
the  population  of  Cuba  is  extremely  de- 
sirous to  receive  Television  Marti,  like 
over  70  or  even  80  percent  of  the  Cuban 
people  listen  on  a  daily  basis  to  Radio 
Marti. 

But  that  is  not  the  editorializing 
that  we  hear  about  in  the  coverage  on 
TV  Marti.  Inevitably  the  editorializing 
on  Television  Marti  is  because  a  for- 
eign dictator  seems  to  be  jamming  our 


broadcasts   of  Television   Marti,    that 
thus  we  should  end  those  broadcasts. 

Imagine  during  the  cold  war.  when 
the  Russians  sought  to  jam  Radio  Free 
Europe  and  sought  to  jam  Radio  Lib- 
erty, if  the  media,  if  much  of  the  media 
in  a  systematic  fashion  would  tell  the 
American  people,  we  should  end  our 
broadcasts  because  the  Russians  seem 
to  be  jamming  or  want  to  jam  our 
broadcasts.  That  is  not  what  would 
have  been  proper,  as  it  is  not  proper 
now  to  try  to  editorialize  with  regard 
to  that  program  which  is  so  important 
for  the  our  mission  of  getting  news  and 
information  to  the  people  of  Cuba  and 
for  facilitating  a  transition  to  democ- 
racy in  Cuba. 

And  there  are  other  things  that  we 
read  about  Cuba,  because  Cuba  is  re- 
ported. For  example,  efforts  to  try  to 
incite  and  encourage  illegal  tourism  to 
Cuba  by  the  American  people. 

There  is  a  ban  on  tourist  travel  to 
Cuba  as  there  is  a  ban  on  tourist  travel 
to  Libya,  and  there  is  a  ban  on  tourist 
travel  to  Iraq,  and  there  is  ban  on  tour- 
ist travel  to  North  Korea.  Those  are 
terrorist  states.  And  for  a  very  good 
reason,  we  have  established  a  policy 
that  we  do  not  want  to  see  our  tourists 
and  our  tourists  dollars  go  to  help 
those  terrorist  regimes.  But  it  is  not 
uncommon  to  see,  for  example,  look  at 
this,  I  read  this  in  the  Washington 
Post,  July  20,  1  week  after  the  mas- 
sacre, by  the  way,  of  July  13.  this  arti- 
cle on  food,  food  in  Cuba,  entitled 
"Cuba,  a  Slow  Reawakening.  " 

When  I  first  saw  this,  I  thought, 
good,  there  is  coverage  now.  I  saw  a 
story  on  Cuba  a  week  after  the  mas- 
sacre, and,  I  thought,  it  has  taken 
them  a  week  but  finally  they  will  have 
a  story  on  the  massacre,  finally.  I  see. 
no.  a  slow  reawakening  of  tastes.  If  you 
ever  want  to  see  a  "let  them  eat  cake' 
story,  the  ultimate  "let  them  eat 
cake"  story,  look  at  this  food  section 
in  the  Washington  local  newspaper. 
Washington  Post  of  the  20th  of  July. 

This  writer  who  wrote  this  story  on 
the  food  in  Cuba  states,  "the  crumbling 
edges  of  pastel  buildings  were  softened 
by  the  night.  I  felt  like  Sara  Brown  in 
'Guys  and  Dolls."  down  for  a  lark  with 
Sky  Masterson." 

And  then  this  writer  goes  on  talking 
about  the  food  that  only  the  tourists 
and  the  Communist  hierarchy  can  go 
and  have,  by  the  way.  describing  these 
wonderful  restaurants  in  Havana.  "But 
in  old  Havana  there  are  hopes  that 
things  will  get  better  as  tourists  are 
attracted  to  the  city  as  they  were  in 
the  past.  The  government  is  betting  its 
money  on  it." 

Listen  to  this: 

The  amount  of  fat  in  the  Cuban  diet  has 
been  reduced  in  recent  years,  and  there  is 
greater  emphasis  on  fruits  and  vegetables,  by 
necessity  as  well  as  by  choice. 

The  Floridita  restaurant  a  few  blocks  away 
was  a  favorite  Hemingway  hangout.  While 
you  sip.  strolling  musicians  serenade  with 
songs     from     the     1950s    and     before.     The 
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Floridita's  grilled  tarragon  chicken  with 
French  fries  was  delicious.  The  lobster 
bisque  was  fine. 

This  writer  continues  to  go  on  de- 
scribing the  food  in  the  restaurants  of 
Havana.  "There  was  something  about 
Errol  Flynn  and  Ava  Gardner  in  the 
restaurant.  I  mopped  up  every  drop  of 
the  juice  of  my  meat."  this  writer  con- 
tinues. 

Later,  in  the  well-appointed  grill  room  of 
the  Hotel  Sevilla.  I  sipped  a  Cuba  Libre  and 
snacked  on  fried  plantains.  The  student 
waiter  seived  my  camarones  al  ajillo.  soft 
music  played. 

Now,  in  here,  in  this  wonderful  re- 
view of  Havana  restaurants,  there  is 
absolutely  no  mention  of  the  fact  that 
the  Cuba  people  cannot  enter  these  res- 
taurants, that  only  tourists  and  Com- 
munist hierarchy,  with  dollars,  can 
enter  these  restaurants.  The  ultimate 
example  of  lack  of  sensitivity,  as  I 
called  it  before,  the  ultimate  "let  them 
eat  cake"  example  of  journalism  about 
a  country  that  due  to  the  destruction 
brought  upon  it  by  a  regime  that  does 
not  permit  its  people  to  enter  those 
restaurants,  that  imposes  a  tourism 
apartheid,  wants  to  attract  American 
tourism,  and  articles  like  this,  articles 
like  this  are  seeking  simply  to  evade, 
to  encourage  American  citizens  to 
break  our  law  and  to  go  to  these  res- 
taurants that  the  Cuban  people  are  not 
able  to  to  go  to. 

That  we  read  about  Cuba,  but  we  do 
not  hear  about  those  things  that  I  men- 
tioned before,  the  tragedy  after  trag- 
edy, after  tragedy. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  DORNAN]. 

Mr.  DORNAN.  I  raced  over  here  the 
other  night  to  join  you  last  week  at 
the  back-to-back  5  minutes  and  just 
missed  joining  you  on  the  floor,  be- 
cause I  am  amazed  that  not  through 
conspiracy  but  through  like-minded 
thinking,  journalists  who  would  other- 
wise claim  that  their  credo  is  fairness 
and  openness,  seeing  to  the  self-censor- 
ing of  themselves  from  talking  about 
the  ongoing  history  of  atrocities  in 
Cuba.  The  date  that  you  were  the  first 
one  to  bring  to  my  attention,  because  I 
could  not  find  it  anywhere  in  the  print- 
ed media,  July  13,  this  old  tugboat  that 
was  escaping,  followed  by  Castro's 
navy  so  to  speak. 

They  waited  until  it  was  outside  the 
7-mile  limit,  and  then  they  circled  it, 
creating  a  maelstrom  and  use  high- 
powered  fire  hoses  to  blow  women  and 
children  off  the  decks.  40  dead.  And  you 
got  up  and  updated  it  all.  coming  from 
south  Florida,  on  the  death  toll.  And 
what  has  happened  to  the  30  or  so  sur- 
vivors and  is  that  an  accurate  figure? 

Mr.  DIAZ-BALART.  I  have  gotten  up- 
dates on  facts  with  regard  to  what  oc- 
curred. Nothing  of  what  you  referred  to 
last  week  is  untrue.  It  is  all  true. 
There  are  more  facts  coming  out. 

And  what  is  really  shocking,  not 
only,  of  course,  is  the  brutal  conduct 
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that  you  just  referred  to,  but,  for  ex- 
ample, after,  in  Miami,  before  boarding 
Air  Force  One.  after  having  been  asked 
about  the  massacre  that  had  occurred 
just  a  few  days  before,  the  President  of    Twelve  is  a  massacre 


massacred  on  St.  Valentine's  Day  in 
1929.  and  that  was  called,  properly,  a 
massacre.  It  was  headlines  for  months, 
the    St.     Valentine's    Day    massacre. 


the  United  States,  and  I  will  read,  con- 
demns the  massacre  as  an  example  of 
Cuban  brutality  and  he  states,  "I  de- 
plore it  as  an  example  of  Cuban  brutal- 
ity, another  example  of  the  brutal  na- 
ture of  the  Cuban  regime." 

The  President  of  the  United  States 
says  this,  and  it  is  still  not  covered.  It 
is  still  not  covered.  And  then  the  Pope 
issues  his  condolences,  expresses  his 
condolences  to  the  survivors  of  the 
massacre,  for,  obviously,  the  loss  of 
their  family  and  friends,  and  I  have  not 
seen  that  in  the  major  networks  or 
media. 

Then  last  Friday,  after,  by  the  way. 
another  attempt  to  kill  TV  Marti, 
something  that  is  covered,  that  we  do 
hear,  to  kill  TV  Marti,  because  of  jam- 
ming, not  because  the  program  is  not 
good,  not  because  it  is  biased;  no,  no, 
independent  report  after  independent 
report  says  that  it  is  good  program- 
ming, that  it  is  fair  programming,  that 
it  is  programming  that  cannot  be  con- 
demned. Yet,  time  after  time,  we  hear 
it  should  be  killed. 

However,  based  on  an  amendment  in 
the  Senate  to  do  just  that,  there  was 
such  an  uproar  among  the  Senators 
with  regard  to  this  massacre  and  the 
lack  of  sensitivity  of  the  timing,  just  1 
week  after  the  massacre,  trying  to  do 
something  that  in  effect  would  help 
Castro,  because  if  Castro  spends  tons  of 
oil  to  jam  Television  Marti,  obviously 
it  is  not  in  his  interest.  TV  Marti  is  not 
in  his  interest.  He  does  not  like  TV 
Marti. 

The  Senate,  pursuant  to  that  total 
lack  of  sensitivity,  especially  of  tim- 
ing, 1  week  after  the  massacre,  passes 
overwhelmingly  an  amendment  by  Sen- 
ators M.\c.  Dole.  Gh.\h.\m,  and  others 
condemning  the  tragedy  of  July  13,  re- 
questing that  the  President  instruct 
our  permanent  representative  to  the 
United  Nations  to  seek  a  condemnation 
of  the  massacre  by  the  Security  Coun- 
cil of  the  United  Nations,  and  also  to 
seek  an  international  investigation  of 
the  massacre.  This  is  by  the  Senate  of 
the  United  States.  I  also  did  not  see  a 
report  anywhere. 

Mr.  DORNAN.  Madam  Speaker,  if  the 
gentleman  will  continue  to  yield.  I 
would  ask  him  if  he  will  see  if  he  con- 
curs with  me  in  making  a  suggestion  to 
the  media.  They  know  this  lesson  well, 
but  maybe  if  somebody  brings  it  up  on 
the  floor  of  this  distinguished  legisla- 
tive Chamber  they  will  see  a  way  to  get 
back  into  the  story. 

A  few  days  before  the  at-sea  mas- 
sacre by  Castro's  people  there  was  a 
massacre  of  12  males  in  Haiti.  We  sent 
people  from  the  Embassy  out  to  photo- 
graph the  bodies.  They  were  all  dumped 
together.  Twelve  certainly  constitutes 
a  massacre.  There  were  seven   people 


Forty,  involving  women  and  children 
being  blown  into  the  sea  to  drown,  that 
is  a  massacre.  Here  is  what  the  media 
can  do.  the  title  of  a  reprise  story: 
"The  Story  of  Two  Massacres:  What 
Happens  When  the  Visual  Media  Does 
Not  Have  Film.  "  and  then  show  that 
when  film  is  available,  as  it  was  in 
Haiti,  of  the  12  bodies  of  the  young  men 
who  were  brutally  killed,  but  there  is 
no  film  of  this  atrocity  at  sea.  you  do 
a  comparison  of  "Is  a  story  a  story  un- 
less someone  photographs  it?  " 

We  do  not  have  photographs  of  the 
mass  starvation  in  Sudan,  where  Mos- 
lems and  Christians  were  killing  one 
another  in  south  Sudan,  but  now  that 
the  refugees  flee  from  Rwanda  into 
Zaire,  and  we  have  horrible  film  from 
Goma.  suddenly  it  is  a  massive  story. 
We  were  told  over  and  over  that  until 
the  BBC  filmed  the  starvation  in  Ethi- 
opia 9  years  ago.  that  that  was  not  a 
story. 

Here  is  my  suggestion  to  the  sight, 
sound,  and  motion  television  networks 
and  CNN.  They  could  easily  do  what 
they  do  when  they  set  their  mind  to  it: 
show  a  map  of  Cuba,  put  a  little  dotted 
line  going  out  to  a  7-mile  limit,  then 
show  a  picture.  "This  is  the  type  of 
boat  that  was  escaping,  and  on  this 
boat  there  were  about  75  people.  "  and 
these  facts  will  all  start  to  come  out 
more  and  more  over  the  next  few 
months  as  some  of  the  women  get  out 
clandestine  word  to  people  in  your  dis- 
trict and  in  your  community  in  south- 
ern Florida,  say  "And  here  is  what 
took  place." 

You  do  it  with  animation.  You  show 
a  larger  boat  and  say.  "Here  is  a  sat- 
ellite photograph  of  one  of  the  Cuban- 
type  fire  boats,  and  here  is  what  these 
fire  hoses  can  do."  and  if  they  wanted 
to  they  can  set  up  a  simulation. 

Mr.  DIAZ-BALART.  They  do  not  need 
to  do  that.  Let  me  tell  you  why:  W'e 
have  photographs  of  the  two  dozen 
children. 

Mr.  DORNAN.  Oh.  my  gosh,  their 
bodies? 

Mr.  DIAZ-BALART.  We  have  family 
pictures.  No.  not  after  they  died.  They 
are  at  the  bottom  of  the  water.  They 
have  refused  to  go  get  the  bodies  and 
they  have  refused  to  get  those  bodies 
so  their  family  can  give  them  a  burial. 

No,  they  refused  that,  but  the  fami- 
lies, those  ladies  whose  taped  voices  I 
heard,  and  who  have  willingly  spoken 
on  video  to  foreign  journalists  in  Cuba, 
they  have  the  family  pictures  of  the 
two  dozen  children  that  died.  So  we  can 
sho'v,  if  we  want,  the  family  pictures. 

Mr.  DORNAN.  Let  us  write  a  letter  to 
Rick  Caplan,  charter  FOB,  Friend  of 
Bill's.  Let  us  write  a  letter  to  him.  He 
does  the  evening  news  at  ABC.  used  to 
be  a  producer  of  Prime  Time.  Let  us 
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write  a  letter  to  Peter  Jennings.  Let  us 
write  a  letter  to  Sam  Donaldson.  More 
than  anything,  let  us  write  a  letter  to 
Ted  Koppel.  They  brag  they  reach  more 
people  than  any  other  news  outlet  in 
American  history. 

Madam  Speaker,  the  gentleman  and  I 
and  our  colleague,  the  gentleman  from 
New  Jersey  [Mr.  MENENDEZ].  on  the 
other  side  of  the  aisle,  let  us  pick  this 
as  a  massacre  that  we  will  not  let  die. 
because  of  the  children  and  women  in- 
volved. 

Mr.  DIAZ-BALART.  We  will  not.  we 
will  not  let  it  die. 

Mr.  DORNAN.  How  horrible  it  is  to 
drown  at  sea.  and  for  all  we  know  they 
suffered  shark  attack;  these  are  shark- 
infested  waters,  let  us  keep  this  alive. 
Let  us  each  week  one  of  us  at  least  do 
a  5-minute.  and  one  of  those  who  have 
interests  in  Florida,  and  let  us  contact 
one  of  the  networks,  and  I  will  person- 
ally call  Ted  Koppel.  ask  him.  let  us  do 
an  analysis  of  two  massacres,  and  ask 
if  there  is  a  Rwanda  factor  here  now: 
That  unless  people  die  in  the  tens  of 
thousands,  it  is  no  longer  a  story. 
Thank  you  again  for  bringing  the  truth 
out. 

Mr.  DIAZ-BALART.  Madam  Speaker. 
I  thank  the  gentleman  from  California 
for  his  concern,  and  for  the  fact  that  he 
has  already  spoken,  and  I  have  seen 
him  speak  on  this  floor,  with  regard  to 
this  massacre. 

I  reiterate,  as  I  have  in  the  past,  that 
this  I  will  not  let  die,  because  they 
have  gone  too  far.  They  started  the 
first  of  January  of  1959,  they  started 
killing  people  that  same  day,  to  terror- 
ize the  population,  but  this  massacre  of 
over  two  dozen  small  children  in  the 
dead  of  night  at  3  a.m.  in  the  morning, 
and  by  the  way.  more  facts,  as  I  stated 
before,  have  come  out. 

Mr.  DORNAN.  May  I  put  in  one  foot- 
note, if  the  gentleman  will  yield  fur- 
ther? 

Mr.  DIAZ-BALART.  Yes. 

Mr.  DORNAN.  The  media  is  obsessed 
with  following  the  line  of  those  doves 
in  this  House  who  finally  have  found  a 
conflict  that  they  are  looking  forward 
to:  Military  force  in  Haiti.  I  want  to  re- 
iterate what  I  have  said  on  this  House 
floor  before:  That  there  are  thugs  in 
Haiti  who  have  serial  killer  first-de- 
gree murder  backgrounds,  from  Tons- 
Tons  Macoutes.  former  types  who  are 
now  sergeants,  all  the  way  up  to  the 
Prime  Minister;  good  evidence  of  drug 
running  and  killing,  but  not  general 
Cedras.  I  am  not  making  a  case  for 
him.  but  all  of  our  intelligence  agen- 
cies are  on  record  as  saying  there  is  no 
circumstantial,  let  alone  hard-core, 
evidence  tying  him  to  any  murders, 
any  torture  murders,  or  any  people 
who  survived  torture.  There  is  nothing 
tying  him  to  drug  running. 

Now  maybe  he  should  go.  He  is  obvi- 
ously an  obstinate  man,  and  he  has 
people  like  the  chief  of  police,  Francois 
Michel,  who  do  have  ugly  backgrounds. 
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but  not  Cedras.  But  Castro,  and  I  think 
I  told  you  this  once,  he  is  now  gone  to 
the  great  embassy  in  the  sky,  but  the 
U.S.  Ambassador  to  Cuba  who  was 
there  when  Castro  was  a  senior  in  law 
school,  running  for  the  student  body 
president,  told  me  that  he  personally 
executed  his  opponent  who  was  running 
ahead  of  him  for,  like  some  American 
colleges,  it  was  not  for  student  body 
president,  it  was  for  presidency  of  the 
student  union,  that  he  executed  him 
when  he  was  brought  out  a  side  exit  of 
a  movie  theater,  gunned  him  down  be- 
tween two  automobiles. 

I  went  over  to  the  State  Department 
after  I  heard  that.  I  learned  that  at 
John  Fisher's  American  Security  Coun- 
cil seminar,  the  summer  of  1974.  I  went 
to  the  State  Department  and  said.  "Is 
this  true,"  once  I  became  a  Congress- 
man 2  years  later.  "Oh,  everybody  in 
the  State  Department  believes  that  is 
probably  a  true  story." 

Here  is  the  story  that  I  have  gone 
over  with  you.  you  have  confirmed  it 
to  me  because  I  said  it  on  the  House 
floor  before  you  and  Ileana  came  here 
to  give  us  your  own  personal  experi- 
ence. 

That  Castro,  in  the  1960's.  in  the 
1970's  and  the  1980"s  would  say,  to  pick 
a  name  of  someone  who  made  it  out, 
"How  is  Armando  Valladares  doing?" 
This  is  a  man  whose  name  had  not 
passed  his  lips  in  maybe  5  years.  The 
man  is  now  in,  say.  his  20th  year  of  im- 
prisonment. 

"Oh,  not  too  well,  we  don't  expect 
him  to  survive  the  year.  He's  stark 
naked,  in  a  blackened-out  cell,  his  own 
fecal  material  is  still  in  the  cell  most 
of  the  time.  Yeah,  he's  really  doing 
poorly." 

And  Castro  would  say,  "Good.  Keep  it 
up."  And  maybe  bring  up  this  man's 
name,  not  just  men,  women.  5  years 
later.  The  man  is  diabolical.  To  see 
Diane  Sawyer,  it  is  too  harsh  to  say 
she  was  fawning  over  him,  and  plenty 
of  male  journalists  have  done  this,  too, 
just  to  get  some  exclusive  interview 
with  him.  To  see  journalists  acting  like 
this  man  is  anything  but  a  first-degree 
murderer,  a  serial  killer  and  a  thug 
who  personally  gave  orders  to  torture 
people  and  kept  them  in  prison  for  a 
quarter  of  a  century,  revisiting  their 
cases  occasionally,  so  he  could  feel 
their  pain,  it  reminds  me  of  Adolf  Hit- 
ler killing  5.000  people  after  the  plot  50 
years  ago  on  July  20.  then  having  film 
taken,  still  and  motion  picture  film,  of 
them  hanging,  some  of  them,  naked 
from  piano  wire  on  meat  hooks,  then 
for  some  sadistic  reason  that  normal 
people  cannot  understand,  laughing 
while  he  watches  them  hung  over  and 
over  again. 

Where  is  the  line  between  Adolph 
Hitler,  except  by  degree  of  numbers 
murdered,  and  Castro  who  would  let 
people  be  tortured  for  years,  live  in 
total  darkness  naked  like  animals  and 
revisit  their  cases  occasionally?  That 
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is  why  thugs  under  him  would  feel  that 
they  have  some  right  of  power  to  blow 
women  and  children  off  the  deck  of  a 
ship  in  the  dead  of  night  to  drown  in 
the  ocean.  So  keep  it  up,  LlNCOL.N". 

Mr.  DIAZ-BALART.  It  was  a  direct 
order. 

Mr.  DORNAN.  A  direct  order.  Let  me 
get  beyond  the  7-mile,  kill  and  bring 
back  a  few  survivors  to  make  an  exam- 
ple? 

Mr.  DIAZ-BALART.  It  was  a  direct 
order,  and  we  have  the  names. 

There  was  a  tip  to  the  Minister  of  the 
Interior.  General  Colome  Ibarra,  that 
70-plus  refugees  were  planning  to  leave 
that  morning,  within  a  few  days,  the 
morning  of  the  13th  of  July.  Castro  per- 
sonally ordered  to  his  Interior  Ministry 
that  an  example  be  made  of  this  group 
because  things  were  getting  out  of 
hand. 

"So  don't  use  the  Navy"  was  the 
order.  "Use  those  three  new  Dutch  fire- 
fighting  vessels  that  we  have  with 
those  very  potent  hoses.  Blow  them  off 
the  deck,  then  ram  the  boat  and  sink 
it.  But  after  they're  out  of  the  bay," 
where  there  are  no  witnesses. 

Colome  Ibarra,  the  Minister  of  the 
Interior  now  states  that  Castro  person- 
ally gave  the  order,  which  is  very  in- 
teresting, as  though  Colome  Ibarra  is 
thinking  of  a  potential  trial  in  the  fu- 
ture because  there  cannot  be  a  statute 
of  limitations  for  this.  Colome  Ibarra 
perhaps  thinking  about  that  trial  in 
the  future  says  that  the  order  was  per- 
sonally given  by  the  commander  in 
chief. 

The  three  Dutch  fire-fighting  vessels 
were  named  Polargo,  the  Polargo  2, 
which  had  a  Ministry  of  the  Interior  of- 
ficial on  it  giving  orders,  named  David. 
The  Polargo  3.  whose  Ministry  of  the 
Interior  official  was  Aristides,  we  do 
not  have  a  last  name.  And  the  Polargo 
5. 

Mr.  DORNAN.  Does  Polargo  mean 
anything  in  English? 

Mr.  DIAZ-BALART.  Just  names.  Ves- 
sels 2,  3,  and  5.  The  Polargo  5  was  under 
instructions  of  the  man  in  charge  of 
the  mission.  Jesus  Martinez,  known  as 
Jesusito.  Jesus  Martinez  was  very  frus- 
trated, because  just  a  few  weeks  before 
when  a  vessel  full  of  refugees  reached 
Florida,  they  had  tied  up  an  Interior 
Ministry  official  who  was  on  board,  and 
that  was  Jesusito.  So  imagine  how  full 
of  vengeance  this  man  was  and  how 
happy  he  was  to  have  an  opportunity  to 
comply  with  the  order  to  make  an  ex- 
ample given  by  his  commander  in 
chief. 

This  man  Jesus  Martinez  was  on  the 
Polargo  5,  that  Dutch  vessel,  the  larg- 
est and  most  potent  of  the  fire-fighting 
vessels  that  rammed  the  old  tugboat 
until  it  managed  to  break  it  in  half, 
crack  its  hull,  and  it  sank  to  the 
depths. 

This  information  in  a  very,  very  well- 
researched  article  was  brought  to  our 
attention  by  a  Cuban  writer  and  jour- 
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nalist  who  has  been  described  time  and 
time  again  by  the  media  as  a  moderate. 
Very  interesting.  This  is  a  "moderate" 
Cuban  exile  leader  who  lives  in  Spain. 
Carlos  Alberto  Montaner,  who  with  his 
many  contacts  within  Cuba  has  been 
able  to  confirm  the  facts  as  I  relayed 
them. 

I  want  to  commend  at  this  point  a 
county  commissioner  from  my  county, 
from  Dade  County,  Mr.  Pedro 
Reboredo.  who  published  in  yesterday's 
Washington  Post  an  ad.  because  obvi- 
ously he  found  out  that  there  is  no 
other  way  of  getting  this  news.  "Let 
me  tell  you  about  an  ongoing  tragedy." 
That  is  in  the  Washington  Post  of  yes- 
terday, with  the  facts  of  the  massacre. 
This  was  paid  for  by  county  commis- 
sioner Pedro  Reboredo. 

Mr.  DORNAN.  Put  that  in  the  record, 
Lincoln. 

Mr.  DIAZ-BALART.  I  will. 

Mr.  DORNAN.  Did  you  also  have,  be- 
cause I  heard  you  mention  restaurants 
when  I  came  in  the  Chamber. 

Did  you  put  in  this  article  on  Cas- 
tro's entrepreneurial  blockade  about 
closing  down  successful  restaurants? 

Mr.  DIAZ-BALART.  I  will  put  that 
in,  certainly. 

I  want  to  state  just  a  few  days  before 
Commissioner  Reboredos  article,  ad- 
vertisement that  was  paid  for  in  the 
Washington  Post,  the  Washington  Post 
on  page  A22  ran  under  the  headline, 
and  this  is  the  size  that  it  ran  it  in, 
page  A22,  "For  the  Record.  "  reprinting, 
and  this  is  the  size  of  the  headline 
"Murder  at  Sea."  a  July  19  editorial 
from  the  Miami  Herald.  Interestingly 
enough,  for  the  record,  for  some  reason 
the  Washington  Post  wanted  to  be  on 
the  record  that  it  has  published  some- 
thing with  regard  to  this  massacre. 

To  my  knowledge,  all  that  has  been 
published  in  the  Washington  Post  is 
this  "For  the  Record."  July  22.  a  re- 
printing of  an  editorial  of  the  Miami 
Herald  with  regard  to  the  barbarism  of 
the  crime  of  July  13. 

As  I  stated,  facts  are  coming  out  con- 
tinuously about  the  massacre.  But 
there  are  many  other  stories  that  need 
to  be  talked  about,  many  other  facts 
that  need  to  be  reported  about  Castro's 
Cuba  that  we  do  not  hear  about. 

There  is  a  fugitive  from  justice  who 
is  the  de  facto  minister  of  finance  in 
Cuba.  Mr.  Robert  Vesco.  Ever  since 
1972,  Robert  Vesco  has  been  a  fugitive 
from  American  justice  under  indict- 
ment. He  is,  as  I  have  stated,  a  de  facto 
minister  of  finance  and  crime  for  Cas- 
tro. But  we  do  not  see  that  often  re- 
ported, even  though  I  think  it  should 
be. 

How  about  the  fact  that  those  res- 
taurants which  we  saw  critiqued  in 
that  food  section,  what  I  call  the  let- 
them-eat-cake  section,  we  do  not  hear 
about  the  fact  that  those  restaurants 
are  dollar-only  restaurants  that  the 
Cuban  people  do  not  have  access  to.  I 
read,  for  example,  a  recent  cable,  that 
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the  President-elect  of  Panama  has 
stated  that  it  is  a  shame  that  Castro 
has  not  been  invited  by  President  Clin- 
ton to  the  hemispheric  summit  in  De- 
cember in  the  United  States  of  demo- 
cratically elected  Presidents.  I  think  it 
is.  by  the  way.  commendable  of  Presi- 
dent Clinton  that  he  has  not  asked  ei- 
ther Cedras  nor  Castro  to  his  summit 
that  he  has  convened  of  democratically 
elected  leaders  here  in  the  United 
States  in  December. 

The  President-elect  of  Panama,  who 
was  just  here  a  few  days  ago.  said,  how- 
ever, that  that  was  incorrect,  that  he 
should  have  been  invited,  that  Castro 
should  have  been  invited.  But  we  do 
not  hear  perhaps  why  the  President- 
elect of  Panama  is  saying  that.  We  do 
not  hear  about  Gerardo  Gonzalez,  for 
example,  a  top  official  in  the  Presi- 
dent-elect's party.  His  son  is  another 
fugitive.  This  Gerardo  Gonzalez'  son 
killed  an  American  GI  in  Panama.  And 
where  is  he  today?  In  Cuba,  as  another, 
like  Robert  Vesco,  fugitive  from  Amer- 
ican law. 

Castro's  Cuba  is  not  only  a  haven  for 
fugitives  from  American  law.  it  is  a 
money-laundering  haven,  a  tax-evasion 
haven,  a  drug-trafficking  haven,  and 
perhaps  that  is  why  corrupt  leaders  in 
Mexico  and  Spain  and  Colombia  and 
other  places  seem  to  go  out  of  their 
way.  bend  over  backwards  to  please 
Castro.  Just  a  few  days  after  the  mas- 
sacre of  July  13.  he  was  invited  once 
again  to  Colombia  to  a  meeting  of  Car- 
ibbean nations. 

The  reality  of  the  matter  is  that  not 
even  a  massacre  like  July  13.  perhaps 
because  of  the  fact  that  it  is  such  a 
convenient  haven  for  the  kinds  of 
things  we  were  talking  about,  not  even 
a  massacre  like  that  prevents  Castro 
from  being  reinvited  to  forums  like 
that  that  took  place  in  Colombia. 

But  the  gentleman  from  California 
talked  about,  for  example,  drug  traf- 
ficking. It  has  been  reported  widely 
that  the  Haitian  regime,  members  of 
the  Haitian  dictatorship  have  engaged 
in  drug  trafficking.  A  draft  indictment 
of  the  U.S.  Attorney  for  the  southern 
district  of  Florida  was  leaked  to  the 
press  some  months  ago  implicating 
Raul  Castro  and  other  members  of  the 
dictatorship  directly  in  drug  traffick- 
ing. What  happened  to  that  draft  in- 
dictment? Why  is  the  press  not  asking 
about  what  the  status  is  of  the  draft  in- 
dictment? Why  has  this  draft  indict- 
ment simply  evaporated  into  space? 

What  is  amazing  to  me  is  that  de- 
spite this  undeclared  censorship  with 
regard  to  the  tragedy  of  Cuba  and  the 
horrors  of  Castro's  Cuba  and  the  anti- 
American  dedication  of  Castro's  dicta- 
torship, despite  that,  despite  the  fact 
that  we  do  not  hear  about  that  in  the 
press,  we  only  seem  to  hear  about  TV 
Marti  being  jammed,  that  is  the  only 
time  Cuba  seems  to  be  covered  by  the 
national  media,  the  American  people  in 
poll  after  poll  after  poll  by  a  more  than 


2  to  1  margin  continue  to  support  sanc- 
tions against  Castro.  They  perceive, 
they  feel  that  he  is  an  anti-American 
thug,  murderer,  drug  trafficker.  The 
American  people  know.  The  American 
people  have  an  extraordinary  sense  of 
perception  and  an  extraordinarily 
sense  of  justice,  and  they  know  who 
our  enemies  are.  and  they  know  that 
the  United  States,  the  people  of  the 
United  States  and  freedom  loving  peo- 
ple everywhere  in  the  world  have  no 
more  dedicated  enemy  than  the  tyrant 
who  is  only  90  miles  away  from  our 

But  that  support  for  sanctions 
against  Castro,  as  I  say,  is  due  to  ex- 
traordinary perception  and  an  innate 
sense  of  justice  of  the  American  people. 
How  much  more  could  be  done  and 
would  be  demanded  by  the  American 
people  if  they  were  informed  of  what  is 
going  on  continuously  in  Castro's 
Cuba? 

Just  recently,  for  example,  and  there 
are  constant  examples  of  lack  of  sen- 
sitivity with  regard  to  the  tragedy  of 
Cuba,  the  Canadian  Government,  for 
example,  just  announced  recently  a  re- 
sumption of  aid  to  the  Castro  dictator- 
ship. I  wrote  a  letter  to  the  Prime  Min- 
ister. It  was  a  strong  letter.  I  did  not 
mean  it  to  be  insulting.  I  do  not  think 
it  was,  but  I  said  what  I  thought.  The 
Ambassador  to  the  United  States  from 
Canada  answered  my  letter,  and  he  an- 
swered it  very  respectfully,  and  I  will 
answer  his  letter. 

I  thank  the  distinguished  Ambas- 
sador for  his  letter.  But  let  me  give  an 
example  of  why  it  is  so  important  and 
I  am  going  to  continue  speaking  about 
what  I  consider  the  lack  of  responsibil- 
ity of  much  of  the  national  press  and 
media  with  regard  to  what  is  happen- 
ing just  90  miles  from  our  shores.  The 
Canadian  Ambassador  answers  me  on 
behalf  of  the  Prime  Minister  and  he 
tells  me.  explains  to  me  from  his  van- 
tage point  about  what  the  Canadian 
Government  is  doing  with  regard  to 
Cuba,  and  then  he  states  in  this  letter 
from  the  Canadian  Ambassador  to  the 
United  States,  'The  Cuban  government 
does  not  have  a  record  of  such  prac- 
tices as  forced  disappearances,  and 
extrajudicial  killings."  This  is  a  letter 
from  the  distinguished  Canadian  Am- 
bassador to  the  United  States. 

The  extrajudicial  killings  and  forced 
disappearances  began  on  January  1, 
1959.  In  that  month  of  January  1959. 
three  third  cousins  of  mine,  and  their 
names  are  Torcuato.  Domingo,  and 
Miguel  Olea  Gros.  those  are  their  last 
names,  were  shot  without  trial  by  Raul 
Castro.  Like  the  Olea  Gros  brothers 
there  have  been  thousands  and  thou- 
sands and  thousands  of  victims  of  this 
dictatorship  90  miles  from  our  shores. 
Those  refugees  seeking  freedom  on 
July  13.  I  would  ask  the  distinguished 
Ambassador  from  Canada,  what  trial 
did  they  receive  before  they  were 
brought  to  their  deaths  at  7  miles  from 


the  coast  of  Havana,  including  two 
dozen  or  so  children?  How  were  those 
deaths  judicial? 

I  am  certain  that  the  Ambassador 
from  Canada,  as  I  have  stated,  is  a  dis- 
tinguished gentleman  who  means  well, 
and  that  is  why  I  make  so  much  em- 
phasis on  the  need  for  information,  be- 
cause even  the  Ambassador  to  the 
United  States  from  Canada,  after  35 
years  of  daily  crimes  by  the  regime, 
states  in  writing,  in  justifying  his  gov- 
ernment's resumption  of  aid  to  the 
Cuban  dictatorship,  that  there  are  no 
extrajudicial  killings  in  Cuba.  So  there 
is  a  grave  responsibility  on  the  shoul- 
ders of  those  whose  mission  it  is  to  in- 
form the  international  community 
about  what  is  happening,  and  they  are 
failing  in  that  responsibility. 

Mr.  BURTON  of  Indiana.  Madam 
Speaker,  will  the  gentleman  yield? 

Mr.  DIAZ-BALART.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Madam 
Speaker,  I  would  just  like  to  point  out 
that  one  of  my  heroes,  and  a  good 
friend  of  yours,  and  a  good  friend  of 
mine.  Armando  Valladares.  who  spent 
25  years-plus  in  a  Cuban  prison,  and 
who  was  tortured,  and  I  think  Rep- 
resentative DoRNAN  alluded  to  it  a  few 
minutes  ago.  was  arrested  today  be- 
cause he  was  protesting  before  the 
Cuban  mission  about  the  horrible 
atrocity  that  took  place,  to  which  you 
have  been  alluding.  I  think  it  is  really 
unforgivable  that  this  country  would 
put  a  man  of  that  caliber,  who  was  our 
U.N.  Ambassador  to  the  Human  Rights 
Commission  in  Geneva,  put  him  in  jail 
for  showing  his  outrage  at  what  Cas- 
tro's Cuba  has  been  doing. 

In  addition,  I  would  like  to  make  one 
brief  comment,  and  I  do  not  want  to  in- 
terrupt your  train  of  thought  because 
you  are  doing  such  a  fine  job,  but  that 
is  we  hear  a  lot  about  Haiti,  and  there 
are  a  lot  of  problems  with  Haiti.  There 
is  even  talk  of  invasion.  Yet  we  have 
had  problems,  as  you  said,  for  35  years 
that  have  been  going  on  in  Cuba,  and 
we  have  let  them  go  on  and  on.  the 
atrocities  go  on  year  in  and  year  out, 
and  a  real  animal  and  a  tyrant  is  down 
there.  And  many  times  we  look  the 
other  way. 

So  I  would  just  like  to  say  to  my  col- 
league, as  long  as  he  is  and  I  am  in  the 
Congress.  I  think  the  vast  majority  of 
our  constituents  will  be  made  aware  of 
these  horrible  things,  and  we  will  try 
to  do  everything  we  can  to  stop  this 
from  going  on. 

Mr.  DIAZ-BALART.  I  thank  the  gen- 
tleman from  Indiana,  who  is  one  of  the 
great  leaders  in  this  Congress  in  favor 
of  human  rights  everywhere  in  the 
world,  and  who  has  made  his  voice  be 
heard  often  with  regard  to  the  tragedy 
90  miles  away  from  our  shores.  I  thank 
the  gentleman  once  again. 

I  think  it  is  important  to  focus  in  on 
what  needs  to  be  done  with  regard  to 
the  tragedy  of  July  13.  The  U.S.  Senate 


spoke  very  clearly  last  Friday  and  re- 
quested formally  and  officially  that 
President  Clinton  instruct  our  perma- 
nent representative  to  the  United  Na- 
tions to  seek  a  condemnation  of  the 
massacre  of  July  13.  of  those  over  40  in- 
nocent refugees  and  two  dozen  chil- 
dren, and  to  seek  an  international  in- 
vestigation exactly  of  the  details  of 
that  massacre,  and  also  to  request  of 
the  Cuban  dictatorship  to  cease  its  har- 
assment of  the  survivors  of  the  mas- 
sacre, the  men  which  are  in  detention 
or  in  prison  in  Cuba  for  the  crime  of 
trying  to  leave  their  country. 

Madam  Speaker,  today  is  one  of  the 
darkest  days  in  the  history  of  Cuba.  It 
is  July  26.  This  was  the  day  that  Castro 
sought  to  make  a  name  for  himself  in 
1953  by  attacking  the  second  largest 
military  barracks  in  the  country. 

There  is  an  extraordinarily  good  arti- 
cle today  in  the  Spanish-language  ver- 
sion of  the  Miami  Herald  from  a  Cuban, 
perhaps,  certainly  one  of  the  best 
known,  if  not  the  most  brilliant  of  the 
Cuban  poets,  Gaston  Baquero,  who  is  a 
black  man.  has  suffered  racial  dis- 
crimination and  written  about  it,  and 
who  I  admire  extraordinarily,  not  only 
for  his  talent,  but  for  above  all  else  his 
humanity.  Baquero  published  an  arti- 
cle today  sizing  up  this  date,  July  26. 
He  says,  "Forty-one  years  gives  one  a 
perspective  that  is  sufficient  to  judge  a 
historical  event."  He  says,  "It's  very 
dangerous  when  a  society  at  some 
point  applauds  an  attack  on  a  military 
barracks.  When  a  society  applauds  an 
attack  on  a  military  barracks  it  be- 
comes a  suicidal  society,"  he  says,  "be- 
cause that  military  barracks  is  part  of 
the  guarantee  of  private  property,  and 
order  and  all  of  the  other  things  that 
are  required  for  liberty." 

One  of  the  so-called  heroes  he  talks 
about,  perhaps  the  most  famous  of  the 
women  who  accompanied  Castro  in  his 
so-called  revolutionary  feat.  was 
Haydee  Santamaria.  He  identifies. 
Baquero  identifies  Haydee  Santamaria 
as  the  image,  mother,  sister,  matriarch 
of  the  so-called  revolution  of  Castro. 

Back  on  a  similar  date  such  as  this  26 
July,  in  1980,  after  having  seen  what 
Castro  was  doing  to  those  who  were 
seeking  to  leave  by  the  well-known 
Mariel  port,  that  so-called  acts  of  repu- 
diation which  he  had  already  managed 
to  perfect  by  then,  get  mobs  to  go  to 
people's  homes  and  spit  on  the  people 
who  are  leaving  or  they  have  signed  a 
document  or  dissented  in  some  way, 
get  the  children,  classmates  of  many  of 
the  children  at  that  home,  to  spit  on 
their  classmates,  insult  the  family  and 
classmates. 

When  Haydee  Santamaria.  again,  the 
mother,  sister,  matriarch  image  of  the 
Castro  revolution  saw  what  he  was  al- 
ready doing  in  1980.  on  this  date,  that 
year,  she  by  the  way  had  described  the 
following:  She  had  said,  she  had  de- 
clared, when  all  other  alternatives  fail, 
Haydee   Santamaria  had  declared  the 


only  solution,  political  solution,  that 
remains  is  suicide,  and  so  she,  in  a  dig- 
nified fashion,  committed  suicide  on  a 
day  like  today.  26  July,  1980,  and 
Baquero  ends  his  historical  analysis  of 
26  July,  after  referring  to  that  incident 
of  Haydee  Santamaria,  in  the  following 
fashion;  If  Fidel  Castro  were  loyal  to 
the  memory  of  his  first  idol,  Eduardo 
Chibas.  who  by  the  way  had  committed 
suicide.  He  was  a  very  well-known  po- 
litical figure,  and  he  committed  suicide 
in  Cuba  in  1951;  Fidel  Castro  would 
offer  this  26th  of  July  to  his  tortured 
people,  would  offer  on  this  26th  of  July 
to  his  tortured  people  the  only  serious, 
adequate,  and  just  action  that  he  has 
at  his  grasp,  to  blow  his  brains  out. 
Why  not  imitate  his  idol  Hitler  when 
all  is  lost  for  him,  his  idol  who  Castro 
stole  that  phrase  from  "History  will 
absolve  me,"  when  Castro  was  arrested 
in  1953;  he  stole  Hitler's  phrase  at  the 
end  of  Mein  Kampf.  "History  will  ab- 
solve me."  Why  not  imitate  his  idol 
Hitler  who  he  stole  that  joke  from, 
"History  will  absolve  me"? 

It  would  be  the  perfect  closir>g  to  the 
door  that  was  opened  by  Castro  when 
he  attacked  that  military  barracks  on 
July  26,  1953;  that  suicide  would  be  the 
final  period  on  the  bloody  page,  in  his 
bloody  page. 

Never  again  another  26th  of  July. 
Never  again. 

[The  articles  follow:) 
[From  the  Miami  Herald.  July  19.  1994] 

MlRDER  ."iT  SE.A 

Has  our  hemisphere  grown  so  used  to  the 
Cuban  regime's  savagery  that  it  cannot  sum- 
mon a  cry  of  outrage  for  the  nearly  40  Cuban 
refugees  sent  to  their  watery  deaths  by  Fidel 
Castro's  government?  The  "prudent"  silence 
over  Cuba's  murderous  sinking  of  a  tugboat 
loaded  with  escapees  is  without  justification. 

Would  this  complicitous  silence  greet  the 
murder  of  innocent  men.  women  and  children 
fleeing  other  places?  The  murdered  refugees' 
only  crime  was  to  make  a  desperate  attempt 
to  flee  Cuba.  Soon  after  the  group  of  72  began 
their  escape  aboard  a  decrepit  tug.  Cuban 
fire-fighting  boats  attacked  them.  According 
to  eyewitnesses,  the  refugees  signaled  their 
readiness  to  surrender  and  to  return  to  port. 
The  escapees  even  held  up  some  of  the  small 
children  for  the  attackers  to  see.  screaming 
that  more  than  20  children  were  on  board. 

Such  pleas  did  not  deter  Castro's  men.  who 
turned  potent  fire  hoses  on  the  refugee  ves- 
sel, sweeping  passengers  overboard.  The  pur- 
suit craft  then  rammed  the  tugboat  repeat- 
edly, capsizing  it.  Tragically,  all  of  the  chil- 
dren hiding  in  the  tug's  hold  apparently  died. 
The  adult  survivors  are  in  jail.  Where  on 
earth  is  a  mute  world's  conscience. 

Countries  with  substantial  investments  in 
Cuba— Spain.  Mexico  and  a  few  others — have 
a  special  obligation  to  denounce  this  crime 
perpetrated  by  Cuba's  government  against 
the  unarmed  refugees.  Like  investors  in  the 
South  Africa  of  apartheid.  Cuba's  foreign 
business  partners  ought  to  feel  particularly 
ashamed  of  the  actions  of  the  regime  that 
their  capital  is  helping  to  sustain. 

Amendment  adopted  on  7'2294  to  H.R.  4603. 
the  Commerce.  State.  Justice  Appropria- 
tions bill— by  Senators  Mack,  Dole.  Graham, 
and  others— sense  of  the  Senate  condemning 
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the  sinking  of  the  13th  of  March  by  the  Gov- 
ernment of  Cuba. 

(A)  Findings— 

(1)  There  are  credible  reports  that  on  July 
15.  1994  Cuban  government  vessels  fired  high- 
pressure  water  hoses,  repeatedly  rammed 
and  deliberately  sunk  the  "ISth  of  March  ".  a 
tugboat  carrying  72  unarmed  Cuban  citizens. 

(2)  About  forty  of  the  men.  women,  and 
children  passengers  on  the  13lh  of  March. 
drowned  as  a  result  of  Cuban  government  ac- 
tions, including  most  or  all  of  the  twenty 
children  aboard. 

(3)  The  President  of  the  United  States  "de- 
plored" the  sinking  of  the  13lh  of  March  as 

"another  example  of  the  brutal  nature  of  the 
Cuban  regime." 

(4)  All  of  the  men  who  survived  the  sinking 
of  the  13th  of  March  have  been  imprisoned  by 
the  Cuban  government. 

(5>  The  freedom  to  emigrate  is  an  inter- 
nationally recognized  human  right  and  free- 
dom's fundamental  guarantor  of  last  resort. 

(6)  The  Cuban  government,  by  jamming  TV 
and  Radio  Marti,  denies  the  Cuban  people 
the  right  to  free  access  to  information,  in- 
cluding information  about  this  tragedy. 

(B)  It  is  the  Sense  of  the  Senate  to- 
ll) condemn  the  Cuban  government  for  de- 
liberately sinking  the  13th  of  March,  causing 
the  deaths  of  about  40  Cuban  citizens,  includ- 
ing about  twenty  children; 

(2)  urge  the  President  to  direct  the  U.S. 
Permanent  Representative  to  the  United  Na- 
tions to  seek  a  resolution  in  the  United  Na- 
tions Security  Council  that  ,.  = 

(a)  condemns  the  sinking  of  the  13lh  of 
March: 

(b)  provides  for  a  full  internationally  su- 
pervised investigation  of  the  incident  and; 

(c)  ui'ges  the  Cuban  government  to  release 
from  prison  and  cease  intimidation  measures 
against  all  survivors  of  the  sinking  of  the 
13th  of  March. 

[From  the  Washington  Post.  July  25.  1994) 

Let  Me  Tell  You  Abolt  .\n  Ongoing 

Tr.^gedv 

(Paid  political  advertisement  submitted  by 

Pedro    Reboredo.    Commissioner,    District 

No.  6.  Dade  County.  FL) 

It  is  a  disturbing  sight  to  see  in  the  net- 
work news— almost  every  night  at  dinner 
time— images  of  Haitians  fleeing  their  coun- 
try, in  some  cases  being  rescued  by  the  U.S. 
Coast  Guard,  and  in  others  drowning  in  the 
high  seas.  You  feel  sorry  for  them.  1  know  1 
do.  but  there  is  another  tragedy  that  you 
have  not  seen  reported  in  the  news  or  news- 
papers. It  happened  in  the  early  hours  of 
July  13.  when  boats  belonging  to  the  Cuban 
government  attacked  and  sank  a  tug  boat 
carrying  more  than  70  women,  men  and  chil- 
dren who  were  trying  to  escape  the  Island 
and  reach  the  Florida  coast.  Only  30  sur- 
vived; the  remaining  41  human  beings,  most 
women  and  children,  went  down  with  the 
boat  *  *  *. 

We  learned  of  this  major  tragedy  when  the 
Cuban  government  issued  a  short  statement 
saying  that  a  group  of  irresponsible  individ- 
uals stole  a  boat  in  the  port  of  Havana  and 
it  accidentally  sank  7  miles  off  the  coast. 
Then,  we  heard  the  truth.  A  young  mother, 
Maria  Victoria  Garcia,  survived,  but  she  does 
not  want  to  live  anymore.  She  lost  her  hus- 
band, two  brothers  and  a  ten  year  old  son, 
who  was  holding  on  to  her  leg,  but  was 
washed  out  by  the  whirlpool  created  by  the 
boat  as  it  was  sinking. 

Maria  Victoria  is  in  Havana.  She  speaks  in 
detail  about  how  they  were  chased  by  Cuban 
military  boats  that  used  high  pressure  hoses 
to  stop  the  tug  boat;  how  the  water  pressure 
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made  children  and  women  Hy  off  the  boat; 
and  how  the  wooden  ship  was  rammed  sev- 
eral times  while  the  Cuban  officials  were 
cursing  in  response  to  the  women's  pleas  who 
cried  trying  to  save  the  children. 

You  may  ask  why  am  I  spending  thousands 
to  tell  a  story  that  should  have  been  front 
page  news.  I  am  doing  it  because  I  believe 
that  you  should  be  aware  of  what  is  happen- 
ing only  ninety  miles  away  from  our  shores; 
also  because  the  United  States  has  been  good 
to  me.  The  people  of  this  country  gave  me 
shelter  when  I  too  came  as  a  refugee.  You. 
gave  me  the  opportunity  to  work,  to  raise 
my  daughters  in  a  free  land.  You  granted  me 
the  honor  of  becoming  an  American  citizen 
and  be  elected  to  several  positions  in  South 
Florida. 

Even  though  it  is  important  to  be  aware  of 
what  is  happening  half  a  world  away  from 
this  country.  I  also  believe  that  the  Amer- 
ican people  should  learn  about  what  is  going 
on  close  to  your  own  borders.  I  know  that 
this  is  a  country  that  responds  to  humai]  suf- 
fering, and  I  want  you  to  realize  the  tragedy 
of  the  Cuban  people— of  those  remaining  in 
the  land  where  I  was  born. 

My  people  do  not  expect  you  to  invade 
Cuba.  They  just  want  to  feel  that  they  are 
not  alone,  that  the  cries  of  those  Cuban  chil- 
dren, and  many  others,  will  not  go  unan- 
swered or  unheard  by  the  world,  and  espe- 
cially by  the  United  States:  The  beacon  of 
hope  for  those  who  seek  life,  liberty  and  the 
pursuit  of  happiness. 

CLINTON  Says  Cuban  Refigee  Boat  Sinking 

•Brltai," 

Miami.  July  I8.— President  Clinton  on  Mon- 
day condemned  as  'an  example  of  Cuban  bru- 
tality" the  sinking  of  a  tugboat  off  the  is- 
land after  it  was  stolen  by  a  group  of  Cubans 
trying  to  leave  the  island. 

•I  deplore  it  as  an  example  of  Cuban  bru- 
tality, another  example  of  the  brutal  nature 
of  the  Cuban  regime."  Clinton  told  reporters 
during  a  visit  to  Miami. 

Cuban  authorities  said  Saturday  that  some 
people  were  missing  after  the  tugboat  sank 
after  a  collision  with  a  government  vessel 
that  was  trying  to  intercept  it  before  dawn 
Wednesday  seven  miles  (12  km)  north  of  Ha- 
vana. 

A  Cuban  Interior  Ministry  statement  said 
31  people  had  been  rescued. 

A  survivor  of  the  incident.  Maria  Victoria 
Garcia  Suarez.  told  foreign  reporters  in  Cuba 
she  believed  some  70  to  73  people  were  origi- 
nally on  board  when  the  vessel  left  Havana 
port.  This  would  mean  about  40  people  had 
probably  drowned. 

Garcia  said  the  stolen  boat  was  pursued 
and  surrounded  by  other  tugboats,  which 
used  hoses  to  spray  it  with  water.  It  began 
taking  on  water  after  being  struck  in  the 
right  side  and  began  to  sink,  she  said. 


THE  ECONOMY  AND  WHERE  OUR 
COUNTRY  IS  HEADED 

The  SPEAKER  pro  tempore  (Mr. 
LONG).  Under  the  Speakers  announced 
policy  of  February  11.  1994.  and  June  10. 
1994.  the  gentleman  from  Oregon  [Mr. 
Wyden]  is  recognized  for  60  minutes  as 
the  designee  of  the  majority  leader. 

Mr.  WYDEN.  Madam  Speaker,  thank 
you  very  much  for  this  opportunity  to 
address  the  economy  and  where  our 
country  is  headed. 

I  have  had  the  good  fortune  of  being 
able  to  serve  on   the  Joint  Economic 


Committee  in  the  Congress.  As  a  mem- 
ber of  this  committee.  I  have  a  chance 
to  listen  to  a  wide  variety  of  econo- 
mists. Many  of  them  come  to  the  com- 
mittee and  talk  about  the  virtues  of 
Keynesian  economics.  They  may  talk 
about  supply-side  economics.  They  talk 
about  a  wide  variety  of  economic  theo- 
ries. 

But  as  I  listen  to  many  of  these  spe- 
cialists who  come  before  our  commit- 
tee, the  longer  I  listen,  the  more  con- 
vinced I  am  that  what  really  matters  is 
the  sense  of  economics  of  the  person  on 
the  street.  If  folks  on  Main  Street  in 
America  believe  things  are  getting  bet- 
ter, they  make  a  wide  variety  of  in- 
vestment decisions,  and  then  things  do 
get  better. 

On  the  contrary,  if  they  think  that 
things  are  not  headed  in  the  right  di- 
rection, they  might  sit  on  their  hands. 
They  may  hold  off  on  making  an  in- 
vestment, and  things  do  deteriorate. 

So  what  I  would  like  to  do  tonight 
for  just  a  few  minutes  is  to  talk  about 
economics  as  it  is  seen  from  the  person 
on  the  street,  as  it  is  seen  from  Ameri- 
cans on  Main  Street  in  America  and 
across  our  country,  and  the  economy 
that  they  are  facing. 

I  am  going  to  start  with  a  number  of 
charts,  in  particular  focusing  on  the 
last  18  months,  because  in  the  last  18 
months  the  economy  has  gained  208.000 
private-sector  jobs  each  month,  com- 
pared to  a  mere  27,000  per  month  dur- 
ing the  period  of  1988  to  1992.  That 
breaks  down  to  nearly  7,000  new  jobs 
every  single  day  of  the  Clinton  admin- 
istration. 

And  Americans  eager  about  new  eco- 
nomic opportunities  have  gone  out  and 
invested  in  new  equipment  at  a  very 
dramatic  rate.  The  next  chart  that  I 
will  show  illustrates  the  rate  of  growth 
in  business  investment  and  equipment, 
which  is  18.4  percent  per  year,  almost 
nine  times  the  rate  of  growth  during 
the  period  between  1988  and  1992.  and 
this  additional  investment  means  high- 
er productivity,  more  jobs,  and  more 
growth  in  our  economy. 

Now.  the  millions  of  new  jobs  and  bil- 
lions of  dollars  of  new  investment  are 
also  helping  to  encourage  consumers  to 
be  more  active  in  the  marketplace.  As 
the  third  chart  shows,  consumer  con- 
fidence is  at  its  highest  level  in  5  years, 
nearly  15.5  points  higher  than  in  the 
last  year  of  the  Bush  administration. 

So  what  we  have  is  more  jobs,  faster 
Investment,  and  increased  consumer 
confidence,  the  unassailable  signs  of  an 
economy  that  is  healthier,  unassailable 
signs  to  Americans  who  are  practicing 
the  economics  of  Main  Street  America 
that  our  economy  is  getting  better. 

How  did  the  President  and  the  Con- 
gress working  together  accomplish 
this?  In  short,  it  was  not  accomplished 
by  pumping  trillions  of  dollars  of  bor- 
rowed money  into  the  economy  as  was 
done  during  the  early  1980s.  It  was  not 
accomplished   by   smoke  and   mirrors. 


The  President  and  the  Congress  work- 
ing together  helped  make  our  economy 
healthier  by  focusing  on  basic  eco- 
nomic fundamentals,  economic  policies 
that  have  made  it  possible  for  the  pri- 
vate sector,  not  the  Government,  to 
create  jobs  and  economic  growth. 

The  Government  does  not  create 
jobs.  The  private  sector  creates  jobs. 
But  what  the  Government  has  done  in 
the  last  18  months  is  created  a 
healthier  climate  for  the  private  sector 
to  grow  and  to  create  jobs  for  our  citi- 
zens. 

I  would  like  to  turn  now  for  a  mo- 
ment to  the  matter  of  the  deficit.  The 
deficit  in  our  country  is  going  down  as 
opposed  to  the  1980s  when  it  increased 
so  dramatically.  Next  year  will  be  the 
third  straight  year  of  reductions  in  the 
Federal  deficit,  for  the  first  time  since 
the  Truman  administration  over  40 
years  ago. 

More  important,  the  deficit  as  a  per- 
centage of  gross  domestic  product  will 
be  cut  in  half  in  just  3  years  from  4.9 
percent  in  1992  to  2.4  percent  in  1995. 

Moreover,  deficit  reduction  will  go 
down  rlmost  $700  billion  from  the  na- 
tional debt  by  1996. 

Let  me  turn  briefly  to  the  matter  of 
Federal  spending.  As  this  chart  shows, 
by  1999,  Federal  employment  will  be 
cut  by  over  270,000  workers,  reaching 
the  lowest  level  since  the  days  of  the 
Kennedy  administration.  These  are  re- 
ductions that  are  tough.  They  are  re- 
ductions that  are  hard  politically  for 
Members  on  both  sides  of  the  aisle,  but 
making  those  reductions  in  the  Federal 
work  force  is  going  to  make  a  dif- 
ference for  our  country  in  the  years 
ahead  by  making  Government  leaner 
and  by  saving  the  taxpayers  money. 
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Now.  the  next  chart  shows  that  Fed- 
eral spending  will  be  lower  during  this 
administration  than  during  either  the 
Bush  or  Reagan  administrations.  I 
think  it  is  important  for  the  country 
to  put  this  into  context  because  we 
heard  a  lot  of  rhetoric  during  the  1980s 
about  cutting  spending.  But  the  fact  is 
that  Federal  spending  is  going  to  be 
lower  during  this  administration  than 
during  either  the  Bush  or  the  Reagan 
administrations.  These  are  real  cuts  in 
the  Federal  deficit,  real  cuts  in  Federal 
workers,  real  cuts  in  Federal  spending 
that  I  come  to  the  House  to  discuss  to- 
night; not  sleight  of  hand  but  the  real 
thing. 

The  cuts  in  the  deficit  are  important 
because  they  go  right  to  the  heart  of 
creating  the  kind  of  healthy  private 
sector  business  climate  that  I  have 
mentioned  is  critical  to  encouraging 
investment  in  growth  and  job  creation. 

The  next  chart  that  I  will  discuss  fo- 
cuses on  inflation.  At  2.7  percent,  infla- 
tion is  now  near  a  30-year  low.  This  low 
inflation  helps  our  businesses  plan  for 
the  future  and  encourages  them  to  in- 
vest. 


Nothing  is  more  damaging  to  eco- 
nomic health  than  high  inflation  and 
nothing  is  more  conducive  to  growth 
than  low  inflation. 

The  next  chart  that  I  would  like  to 
bring  before  the  body.  Madam  Speaker, 
deals  with  interest  rates  as  a  factor  in 
our  historical  economic  performance. 

The  low  interest  rates  we  have  now 
make  it  cheaper  for  business  to  invest, 
grow,  and  create  jobs.  They  make  it 
easier  for  consumers  to  buy  homes  and 
cars,  they  make  it  cheaper  for  students 
to  be  able  to  pay  for  college.  And  cer- 
tainly, by  historical  standards,  infla- 
tion rates  are  down  and  the  economy  is 
better  for  it. 

Inflation  is  down  and  interest  rates 
are  down  because  the  deficit  is  down 
and  Federal  spending  is  down. 

Now  that  the  President  and  the  Con- 
gress have  helped  get  the  economy 
back  on  its  feet,  as  we  have  been  able 
to  see  through  the  progress  illustrated 
on  these  charts,  it  seems  to  me  that  we 
have  an  opportunity  to  break  yet  addi- 
tional new  ground  by  focusing  on  the 
small  business  sector. 

The  small  business  sector  is  histori- 
cally the  engine  of  job  creation  and  the 
backbone  of  our  economy.  But  smaller 
companies  still  face  special  challenges 
as  they  attempt  to  prosper. 

Although  U.S.  exports  have  grown 
rapidly  and  are  a  key  ingredient  to  our 
economic  recovery,  smaller  companies 
especially  have  difficulty  making  their 
way  into  the  lucrative  foreign  markets. 

In  fact,  just  50  very  large  companies 
account  for  about  43  percent  of  all  U.S. 
exports,  and  just  15  percent  of  all  ex- 
porting firms  account  for  about  85  per- 
cent of  all  of  U.S.  exports. 

Smaller  companies,  particularly 
those  in  the  high-technology  field,  are 
cash  strapped  in  many  instances  as 
they  try  to  get  off  the  ground  and  have 
a  hard  time  competing  for  top-notch 
workers  and  others  they  need  to  grow 
their  business. 

Smaller  companies,  particularly 
those  that  are  not  located  near  finan- 
cial centers,  have  an  especially  hard 
time  attracting  the  investment  capital 
they  need  to  grow.  Too  many  small 
companies  die  on  the  vine  after -they 
get  too  big  to  be  financed  internally 
but  not  yet  big  enough  to  qualify  for 
bank  lending. 

Madam  Speaker,  as  chairman  of  the 
Subcommittee  on  Regulation,  Business 
Opportunities,  and  Technology  of  the 
Committee  on  Small  Business.  I  plan 
to  introduce  a  package  of  legislation 
that  can  help  our  small  businesses  ex- 
pand. It  will  make  it  easier  for  small 
companies  to  export,  make  it  easier  for 
these  companies  to  attract  high-qual- 
ity workers,  and  make  more  invest- 
ment capital  available  to  the  small 
business  sector.  I  hope  that  Congress 
will  be  able  to  move  forward  on  this 
package  early  because  it  is  solid,  com- 
mon sense  legislation  that  Members  on 
both  sides  of  the  aisle  can  support  be- 


cause it  will  provide  a  real  shot  in  the 
arm  in  the  small  business  sector. 

Madam  Speaker,  I  am  going  to  spend 
just  a  few  minutes  describing  some  of 
the  details,  beginning  with  the  effort 
to  develop  a  more  entrepreneurial 
trade  policy. 

Now,  our  Federal  Government  at 
present  spends  a  lot  of  money  promot- 
ing exports,  but  the  record  shows  the 
services  have  not  had  particularly 
promising  results  in  the  small  business 
sector.  The  main  reason  for  this  is  that 
Federal  programs  are  not  especially  ac- 
cessible and  useful  to  smaller  compa- 
nies. In  fact,  the  average  small  busi- 
ness seeking  export  assistance  will 
probably  end  up  frustrated  after  trying 
to  find  the  way  through  a  maze  of 
about  100  different  offices  providing  ex- 
port services.  Many  of  these  services 
are  overlapping,  some  in  fact  directly 
contradictory. 

Now,  in  contrast,  many  of  the  trade 
offices  located  in  our  States  and  busi- 
ness trade  associations  are  far  better 
positioned  to  give  good  export  assist- 
ance to  the  small  business  sector. 
These  State  trade  offices  and  local 
trade  groups  are  closer,  they  are  easier 
to  access,  they  have  better  knowledge 
of  local  companies  and  tfieir  particular 
exporting  needs,  they  are  better  posi- 
tioned to  do  crucial  outreach,  which  is 
needed  for  small  business  to  grow. 

What  these  offices  lack  is  initial  re- 
sources. While  the  Federal  Government 
spends  $3.7  billion  on  export  assistance 
and  still  only  10  percent  of  all  U.S. 
firms  export,  the  offices  at  the  State 
and  local  levels  that  can  best  help 
small  companies  get  into  the  export 
market  are  sorely  lacking  in  funds. 

Madam  Speaker,  it  seems  to  me  that 
the  role  of  the  State  trade  offices  and 
trade  associations  can  be  enhanced  sig- 
nificantly without  adding  1  penny  to 
the  Federal  deficit.  The  smaller  compa- 
nies are  given  an  opportunity  to  in- 
crease their  sales  through  exports  and 
create  new  jobs  by  securing  help  at  the 
local  level  rather  than  having  to 
traipse  their  way  through  the  maze  in 
Washington,  DC. 

The  package  I  will  introduce  this  fall 
will  turn  the  export  assistance  pro- 
gram on  its  head  so  that  the  smaller 
companies  can  get  the  vital  practical, 
hands-on  assistance  they  need  to  break 
into  foreign  markets  at  the  local  level 
without  having  to  make  those  compa- 
nies journey  to  Washington.  DC.  and 
endeavor  to  find  their  way  through  the 
Federal  maze  of  exporting  agencies. 

The  second  area  that  I  will  be  pro- 
moting. Madam  Speaker,  is  the  con- 
cept of  partnership  pay.  Now,  we  know 
that  the  structure  of  our  economy  is 
changing  rapidly,  and  obviously  the 
Tax  Code  needs  to  change  with  it. 

Depite  today's  healthier  economy, 
many  believe  we  must  take  steps  now 
to  boost  our  productivity,  pump  up 
long-term  growth,  enhance  our  stand- 
ard of  living.  One  way  of  improving  the 
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quality  of  firms  is  to  give  employees  a 
stake  in  the  success  of  their  firms,  in 
effect  to  make  the  employees  partners 
in  both  the  risks  and  the  rewards  of  the 
company  they  work  for. 

Now,  many  companies  are  already 
eliminating  layers  of  management, 
flattening  hierarchies,  opening  up  in- 
formation, and  giving  employees  more 
independence  and  discretion.  In  fact, 
the  line  between  managers  and  workers 
is  blurring,  and  increasingly  all  em- 
ployees of  successful  companies  are  be- 
coming partners  in  the  firm's  enter- 
prise. 

In  that  kind  of  business  environment 
it  makes  sense  for  the  financial  incen- 
tives to  reflect  the  growing  reality  of 
partnership.  In  fact,  many  people  be- 
lieve that  instituting  a  system  of  part- 
nership pay  under  which  a  portion  of  a 
worker's  total  compensation  would  be 
tied  to  the  performance  of  the  company 
would  be  a  strong  boost  to  overall  cor- 
porate productivity. 

D  1920 

In  addition,  by  increasing  companies' 
flexibility  partnership  pay  should  en- 
courage firms  to  hire  more  workers. 
Unfortunately,  in  many  companies,  the 
prevalent  culture  among  both  manage- 
ment and  labor  weighs  against  this  in- 
novative concept  of  partnership  pay. 
Management  is  frequently  concerned 
that  shareholders  will  look  unfavor- 
ably on  systems  that  empower  employ- 
ees. Workers  frequently  do  not  trust 
management  to  give  them  a  fair  shake 
and  a  partnership  pay  program  and 
would  prefer  to  rely  on  the  certainty  of 
a  fixed  pay  check  even  if  that  meant 
that  their  total  compensation  would  be 
less  than  it  would  be  under  partnership 
pay.  My  sense  is  that  the  emphasis  on 
simply  fixing  a  pay  check  may  be  lim- 
iting our  productivity  and  putting 
cash-strapped  small  companies  at  a 
disadvantage  in  attracting  workers. 

Partnership  pay  can  be  a  new  way  for 
small  companies  to  offer  workers  a 
deal,  share  in  the  bounty  when  all  suc- 
ceed. Small  companies  can  be  put  on 
firmer  ground  relative  to  their  large 
competitors  in  attracting  the  high- 
quality  workers  that  they  need  to  sur- 
vive. It  is  entirely  possible  that  cul- 
tural problems  that  make  it  difficult 
for  small  business  could  be  overcome  in 
time.  But  unfortunately  the  Federal 
Government  is  worsening  the  problem 
by  discouraging  firms  from  instituting 
partnership  pay  that  boosts  productiv- 
ity and  hire  more  workers. 

Now  the  Government  is  discouraging 
the  partnership  pay  effort  in  two  ways. 
First,  $2  billion  each  year  goes  to  tax 
incentives  to  encourage  companies  to 
buy  equipment,  but  it  does  nothing  to 
encourage  firms  to  hire  workers.  In  ef- 
fect the  Government  through  our  tax 
policy  is  encouraging  companies  to  re- 
place workers  with  machines. 

Second,  the  Government  spends  bil- 
lions of  dollars  more  on  tax  incentives 
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for  company  contributions  to  employee 
deferred  compensation  plans,  essen- 
tially pension  contributions.  These 
contributions  are  certainly  valuable. 
No  one  should  in  any  way  try  to  elimi- 
nate them.  But  they  do  little  to  boost 
productivity  and  really  nothing  to  en- 
courage firms  to  hire  additional  work- 
crs. 

So,  what  we  ought  to  be  trying  to  do 
is  look  at  new  incentives  for  ap- 
proaches like  partnership  pay  that  will 
make  it  possible  for  companies  to  want 
to  bring  on  additional  workers  and  cre- 
ate incentives  for  productivity. 

My  legislation  will  not  mandate  com- 
panies to  do  anything.  It  certainly  will 
not  affect  current  profit-sharing  pro- 
grams. But  what  my  legislation  will  do 
will  make  it  possible  so  that  companies 
that  wish  to  adopt  partnership  pay  will 
be  able  to  do  so  without  being  steered 
away  from  this  approach  by  the  cur- 
rent Federal  policies  now  on  the  books. 

Finally,  Madam  Speaker,  I  will  be 
proposing  a  new  approach  to  encourage 
investment  in  small  companies  that  is 
modeled  after  what  our  country  has 
used  successfully  to  encourage  home 
ownership.  Most  Americans  are  famil- 
iar with  what  is  done  when  you  sell  a 
home.  In  effect,  if  you  take  the  pro- 
ceeds from  the  sale  of  that  home  and 
Invest  them  in  another  home,  the  Gov- 
ernment has  made  the  judgement  that 
because  we  wish  to  encourage  home 
ownership  there  will  be  no  tax  bite 
when  an  individual  takes  the  proceeds 
from  the  sale  of  their  first  home  and 
invests  them  in  a  new  home.  I  will  be 
proposing  that  essentially  the  same 
thing  be  done  in  the  small  business  sec- 
tor as  a  way  to  recycle  the  successful 
small  businesses  of  our  country  and  the 
entrepreneurs  that  run  them. 

So,  for  example,  if  one  is  operating  a 
small  business  in  Portland,  OR,  my 
home  town,  and  they  have  been  suc- 
cessful, and  make  a  decision  that  they 
want  to  sell  that  small  business,  under 
what  I  will  propose,  if  they  are  willing 
to  take  a  significant  portion  of  the  pro- 
ceeds from  that  small  business  and  go 
out  and  invest  in  another  small  busi- 
ness, thereby  keeping  dollars  in  the 
small  business  sector  of  our  economy, 
my  bill  will  ensure  that  they  are  treat- 
ed favorably  from  a  tax  standpoint. 

In  effect,  we  can  increase  the  flow  of 
capital  to  small,  growing  companies 
this  way,  and  we  can  do  it  through  a 
model  that  we  know  works,  which  is 
the  model  used  for  home  ownership  in 
our  country. 

Madam  Speaker,  I  intend  to  push 
these  proposals,  proposals  for  an  export 
policy  that  focuses  more  on  the  small 
exporter,  for  new  policies  that  reward 
partnership  pay  so  that  all  workers  and 
not  just  those  at  the  top  of  upper  man- 
agement have  incentives  to  be  produc- 
tive, and,  finally,  the  idea  of  the  small 
business  rollover  to  make  it  easier  for 
small  businesses  to  have  the  capital 
they  need  to  grow.  These  proposals  I 


will  introduce  in  the  fall,  and  I  am  in- 
troducing them  because  I  think  they 
give  us  an  opportunity  to  build  on  the 
progress  that  the  President  and  the 
Congress  have  made  together.  The  very 
time  to  push  for  new  policies  to  en- 
courage the  growth  of  small-  and  me- 
dium-sized businesses  is  a  time  like 
now  when  inflation  is  down  and  inter- 
est rates  are  down. 

So.  I  would  ask.  as  I  wrap  up  this  spe- 
cial order  on  where  our  country  is 
headed  economically  and  particularly 
what  all  this  means  to  the  person  on 
the  street,  an  American  on  Main  Street 
America  who  is  thinking  about  making 
investment  decisions,  looking  at  grow- 
ing a  small  business,  that  those  who 
are  listening  in  have  the  opportunity 
to  look  at  the  final  chart  that  I  bring 
before  the  body.  This  final  chart  shows 
that  between  1988  and  1992.  economic 
growth  averaged  about  1.5  percent. 
During  the  last  18  months,  economic 
growth  has  averaged  3.2  percent,  more 
than  twice  as  high.  So  what  we  ought 
to  do  is  build  on  the  progress  that  has 
been  made  in  the  last  18  months.  What 
we  ought  to  do  is  take  the  progress 
that  we  have  seen  over  this  last  18 
months,  progress  achieved  by  the 
President  and  the  Congress  working  to- 
gether, and  look  to  build  on  it  through 
approaches  that  will  take  new  steps  to 
make  it  possible  for  small  business  to 
export,  new  steps  that  will  reward 
workers  for  productivity,  new  steps 
that  can  pump  more  capital  into  the 
small  business  sector. 

I  hope  the  House  on  both  sides  of  the 
aisle  will  support  this  effort  and  allow 
us  to  build  on  the  very  substantial  eco- 
nomic progress  that  our  country  has 
made  in  the  last  18  months. 


MORE  QUESTIONS  ABOUT  VINCENT 
FOSTERS  DEATH 

The  SPEAKER  pro  tempore  (Ms. 
LONG).  Under  the  Speakers  announced 
policy  of  February  11,  1994.  and  June  10. 
1994.  the  Chair  recognizes  the  gen- 
tleman from  Indiana  [Mr.  BURTON]  for 
60  minutes. 

Mr.  BURTON  of  Indiana.  Today  the 
Whitewater  hearings  started,  and  ev- 
erybody in  the  country  is  very  inter- 
ested in  what  is  going  to  come  out  of 
those  investigations. 

D  1930 

The  first  vote  that  was  taken  in  the 
committee  was  a  vote  on  the  investiga- 
tion into  the  former  assistant  White 
House  counsel  Vincent  Foster's  death, 
and  whether  or  not  that  should  be  dis- 
cussed at  these  hearings. 

The  vote  went  along  party  lines,  ex- 
actly, and  the  Democrat  majority  on 
the  committee  voted  not  to  include 
any  of  the  events  surrounding  Mr.  Fos- 
ter's death  in  the  hearings. 

The  reason  they  did  that  was  because 
the  report  that  was  put  out  by  Mr. 
Fiske.    the   special    counsel,    indicated 
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that  Mr.  Foster's  death  was  a  suicide, 
there  was  no  doubt  about  that,  and 
that  it  was  totally  unrelated  to  the 
Whitewater  investigation. 

Tonight  what  I  want  to  do.  Madam 
Speaker,  is  to  ask  some  questions  and 
go  into  some  of  the  information  that  I 
have  found  over  the  past  few  weeks  re- 
garding Vince  Foster's  death  and  some 
of  the  questions  that  are  not  answered 
by  the  Fiske  report. 

In  my  opinion,  the  Fiske  report 
leaves  glaring  holes  in  the  investiga- 
tion, and  I  think  it  is  totally  inac- 
curate in  many  ways. 

First  of  all,  on  July  20,  1993.  Vincent 
Foster  left  his  White  House  office  at  1 
o'clock  p.m.  He  was  later  found  dead  by 
a  confidential  witness,  a  gentleman 
driving  a  white  van  who  stopped  at  the 
park  and  wandered  through  and  came 
upon  his  body  near  a  cannon.  He  dis- 
covered the  body  of  Vince  Foster  at 
5:45  p.m. 

Emergency  medical  service  personnel 
discovered  the  body  shortly  after  they 
were  informed  there  was  a  body  in  the 
park  by  park  personnel,  that  had  been 
informed  of  Mr.  Fosters  body  being 
there  and  his  death  by  the  gentleman 
called  the  confidential  witness  driving 
the  white  van. 

Now,  the  confidential  witness  on 
March  27  of  this  year,  because  he  read 
some  misinformation  in  the  news- 
papers and  heard  it  on  television  and 
the  radio,  called  G.  Gordon  Liddy,  be- 
cause he  thought  Mr.  Liddy  was  a  per- 
son that  he  could  trust,  and  he  called 
Mr.  Liddy  and  he  met  with  Mr.  Liddy 
at  his  home,  and  they  talked  over  the 
kitchen  table  and  went  into  the  entire 
story  of  how  he  found  Mr.  Foster's 
body  and  what  happened  out  there  that 
day  and  what  he  saw. 

After  I  read  Mr.  Liddy's  report  and 
heard  about  it  on  the  radio,  we  started 
checking  into  the  death  of  Vince  Fos- 
ter, and  we  found  a  lot  of  inconsist- 
encies, as  I  said,  in  Mr.  Fiske's  report 
and  what  actually  we  believe  happened. 

Mr.  Liddy.  I  talked  to  him  several 
times,  and  he  finally  agreed  to  try  to 
set  up  an  appointment  with  me  with 
the  confidential  witness.  The  only  peo- 
ple that  had  talked  to  this  person  who 
found  the  body  was  Mr.  Liddy  and  later 
the  FBI,  between  March  27,  when  he 
was  interviewed  by  Mr.  Liddy,  and  July 
21,  when  I  interviewed  him  at  his  home. 

The  FBI  met  with  him  and  went  into 
a  discussion  with  him  for  about  2  to  3 
days.  The  confidential  witness  told  me 
and  Mr.  Liddy  that  he  came  to  within 
30  inches,  2'/2  feet,  of  the  body.  He  said 
he  leaned  right  over  and  looked  right 
down  into  Mr.  Foster's  face.  He  was  not 
on  a  berm  some  feet  away,  he  was  di- 
rectly over  Mr.  Foster's  body. 

He  stated  very  specifically  that  when 
he  looked  at  Mr.  Foster's  body,  his 
head  was  looking  straight  up.  facing 
straight  up.  and  that  the  hands  were  at 
his  side  with  the  palms  up.  and  there 
was  no  gun  visible  in  either  hand. 


July  26,  1994 


CONGRESSIONAL  RECORD— HOUSE 


Now.  the  Fiske  report,  this  report, 
quotes  the  confidential  witness  as  say- 
ing that  he  may  have  been  mistaken. 
That  there  may  have  been  a  gun  in  Mr. 
Foster's  hand  that  he  did  not  see  be- 
cause of  the  dense  foliage  and  the  posi- 
tion of  the  hand. 

Now,  when  I  went  out  to  his  home 
and  talked  to  him  about  this,  this  is 
what  the  confidential  witness  told  me. 
He  said  the  FBI  agents  pressed  him  on 
the  issue  of  the  gun,  asking  him  as 
many  as  20  or  25  times  if  he  was  sure 
there  was  no  gun  in  the  hand.  Accord- 
ing to  the  confidential  witness,  the  FBI 
said,  what  if  the  trigger  guard  was 
around  the  thumb  and  the  thumb  was 
obscured  by  foliage  and  the  rest  of  the 
gun  was  obscured  by  the  foliage  and 
Mr.  Foster's  hand.  The  confidential 
witness  responded,  he  told  me.  he  said 
well.  I  suppose  that  if  the  only  thing 
was  the  trigger  guard  around  his  hand, 
and  I  suppose  if  it  was  lying  like  that 
with  a  leaf  over  it.  I  might  not  have 
seen  that,  and  the  gun  might  have  been 
underneath  the  back  of  his  hand  and 
some  foliage  on  part  of  it.  there  is  a 
possibility  that  I  wouldn't  have  seen  it. 
because  I  didn't  count  the  fingers. 

But  the  palms  were  up  and  the  head 
was  straight  up. 

Now,  when  I  talked  to  him  about 
this,  he  restated  that.  And  he  had  not 
seen  a  copy  of  the  picture  of  the  crime 
scene  or  the  picture  of  Mr.  Foster's 
hand.  So  there  was  a  picture  that  we 
took  from  ABC  news  that  I  showed  to 
this  gentleman,  and  when  he  saw  it,  he 
became  visibly  angry  and  he  told  me 
that  that  was  not  what  he  saw  at  the 
crime  scene,  because  the  picture  shows 
the  gun  in  the  hand  underneath  the 
hand  with  the  palm  down,  and  the  gun 
partially  obscured  by  Mr.  Foster's 
body. 

He  said  time  and  time  again  to  me, 
that  couldn't  be  that  way,  that  was  not 
the  way  it  was,  because  both  of  the 
palms  were  up,  there  is  no  question 
about  that.  I  saw  no  gun,  and  the  head 
was  straight  up. 

He  also  told  me  that  at  the  bottom  of 
the  body,  the  vegetation  had  been 
trampled  down  like  somebody  had  been 
walking  or  messing  around  that  area 
for  some  time.  He  also  told  me  that 
there  was  a  wine  cooler  bottle  near  Mr. 
Foster's  body,  and  that  was  never  men- 
tioned in  the  Fiske  report. 

Now,  why  was  there  no  mention  of 
this  in  the  report,  and  why  did  the  FBI 
and  Mr.  Fiske  go  to  such  lengths  to  say 
maybe  the  gun  was  obscured  by  some 
leaves  or  something?  The  gentleman 
that  saw  the  body  said  very,  very  clear- 
ly, there  was  no  gun  in  the  hand,  the 
palms  were  up  and  the  head  was  up. 
And  in  that  situation,  the  body  had  to 
have  been  moved  by  somebody. 

Now,  regarding  the  head,  Mr.  Fiske 
said  that  when  the  emergency  person- 
nel got  there  to  investigate  the  crime 
scene,  they  must  have  moved  the  head. 
The  fact  of  the  matter  is,  the  head  was 


moved  before  they  even  got  there,  be- 
cause the  confidential  witness  said 
that  he  saw  the  head  facing  straight 
up. 

Now,  there  was  a  blood  stain  on  the 
victim's  cheek  and  a  blood  stain  on  his 
shoulder,  and  the  report  of  the  forensic 
expert  said  that  the  head  had  to  be 
against  the  shoulder.  It  could  not  have 
been  straight  up.  So  how  did  his  head 
get  straight  up?  Because  dead  people  do 
not  move  their  heads.  Somebody  had  to 
move  that  body.  Somebody  had  to 
move  the  hands  and  somebody  had  to 
move  the  head. 

In  addition,  in  the  report  Mr.  Fiske 
said  that  maybe  one  of  the  emergency 
personnel  moved  the  body,  but  he  did 
not  ask  any  of  the  emergency  person- 
nel if  they  touched  the  body.  Nobody 
admitted  to  touching  it.  Everybody 
said  they  didn't.  So  how  does  Mr.  Fiske 
in  the  report  say  that  somebody  moved 
the  head,  come  to  that  conclusion, 
when  the  confidential  witness,  the  first 
person  on  the  scene,  said  it  was 
straight  up? 

Now,  the  FBI  did  not  find  the  bullet 
or  skull  fragments  at  the  park.  On  July 
20th,  1993,  the  Park  Police  conducted  a 
search  for  the  bullet  that  killed  Vince 
Foster  using  one  metal  detector  and 
walking  around  that  area  of  the  park. 
They  didn't  find  anything.  They  didn't 
find  one  bullet,  they  didn't  find  one 
mini  ball,  they  didn't  find  one  belt 
buckle. 

One  year  later,  9  months  later,  the 
FBI  went  out  there  with  16  experts  and 
they  used  modern  day  technology,  and 
they  found  not  one,  not  two.  but  12  bul- 
lets, none  of  which  were  Mr.  Foster's, 
the  bullet  that  killed  Mr.  Foster,  and 
they  found  all  kinds  of  other  things,  in- 
cluding civil  war  mini  balls.  Why  is  it 
that  for  9  months  nobpdy  found  any  of 
this  evidence?  The  Park  Police  said 
they  looked  for  it  with  metal  detec- 
tors, but  they  didn't  find  anything. 

In  addition,  the  FBI  9  months  later 
searched  around  the  body,  dug  to  a 
depth  of  18  inches,  and  found  no  bullet 
or  bone  fragments. 

Now,  why  wasn't  the  bullet  that 
killed  Vince  Foster  found  in  that  park? 
I  talked  to  some  forensic  experts  and 
ballistic  experts  in  California.  They 
told  me  that  the  maximum  distance 
that  bullet  could  have  traveled  after  it 
left  his  skull  was  no  more  than  12  to 
1,600  feet.  With  all  the  technology  that 
they  had  and  all  the  time  they  spent 
out  there,  they  should  have  been  able 
to  find  that  bullet. 

Here  is  an  interesting  thing.  He  had 
the  gun  in  his  hand,  but  there  were  no 
fingerprints  on  the  gun.  How  in  the 
world  can  a  person  commit  suicide 
using  a  gun  and  there  be  no  finger- 
prints on  the  gun? 

Now,  the  argument  is  used  by  the 
special  counsel  that  the  heat  of  the  day 
caused  the  fingerprints  to  melt  off  of 
the  gun,  that  the  sun  and  the  heat 
caused  extreme  heat  and  that  caused 
the  fingerprints  to  be  melted  off. 
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I  went  out  there.  I  walked  all  over 
that  site.  That  site  is  completely  cov- 
ered by  trees.  There  is  all  kinds  of  foli- 
age above  where  the  body  was  found. 

D  1940 

It  was  found  in  a  fairly  cool  area  of 
the  park.  Those  fingerprints  could  melt 
off  that  gun.  I  also  talked  to  other  fo- 
rensic experts  that  said,  even  if  that 
were  the  case,  there  still  would  have 
been  some  residue  that  could  have  been 
picked  up,  some  fingerprints  that  could 
have  been  picked  up  by  good  forensic 
technology  and  experts. 

Even  if  you  went  along  with  there 
not  being  any  fingerprints  on  the  gun, 
they  found  an  alleged  suicide  note  in 
his  briefcase  torn  into  27  pieces.  There 
were  no  fingerprints  on  any  of  the  27 
pieces.  It  was  not  out  in  the  sun,  this 
suicide  note  or  alleged  suicide  note. 
How  did  the  fingerprints  get  off  of 
that? 

They  said  there  was  no  dirt  on  the 
shoes,  yet  he  walked  over  200  yards 
from  the  parking  lot  into  the  park. 
When  Foster's  clothing  was  examined 
by  the  FBI  lab,  it  said  it  did  not  con- 
tain any  coherent  soil  but  they  did  find 
some  particles  of  mica,  like  off  of 
leaves  on  his  clothing  and  his  shoes, 
which  is  consistent  with  the  mica  in 
the  park  aX  Fort  Marcy  Park. 

The  Fiske  report  states  that  it  was  a 
dry  day  on  which  he  died  and  that  the 
foliage  leading  up  to  and  around  Fos- 
ter's body  was  dense.  It  concludes  that 
it  was  unlikely  there  was  a  great  deal 
of  exposed  moist  soil  in  the  park  that 
soiled  his  shoes.  He  would  have  had  to 
walk  a  long  way  from  his  car  to  that 
second  cannon,  it  is  the  furtherest  can- 
non in  the  park.  On  a  dry  day  his  shoes 
would  have  been  stained  either  by 
grass  or  dirt.  So  why  was  there  no  dirt 
or  grass  found  on  either  one  of  his 
shoes? 

There  was  a  blond  or  light  brown 
hair,  blond  and  light  brown  hairs  on  his 
chest,  on  his  T-shirt.  They  did  not 
match  Mr.  Foster's  hair. 

In  response  to  a  question  from  Rob- 
ert Novak,  a  noted  columnist.  Mr. 
Fiske  said  that  "while  we  have  not 
concluded  where  the  blond  hair  came 
from,  there  is  no  evidence  to  suggest 
that  it  provides  any  evidence  of  cir- 
cumstances connected  to  the  death." 
How  does  he  know  that?  How  does  he 
know  that?  Because  of  these  conclu- 
sions that  they  jumped  to  in  this  re- 
port. There  were  also  carpet  fibers  all 
over  the  body  on  all  parts  of  his  cloth- 
ing; there  was  carpet  fibers  on  his  jack- 
et, his  tie,  his  shirt,  his  shorts,  his 
pants,  his  belt,  socks  and  shoes.  The 
FBI  made  no  effort  to  trace  the  origin 
of  the  hair  or  the  red  wool  fibers  found 
on  Mr.  Foster's  clothes.  Why  did  not 
Mr.  Fiske  attempt  to  find  out  who  the 
hair  belonged  to  and  where  these  car- 
pet fibers  came  from  and  why  would 
Mr.  Fiske  assume  that  this  evidence 
was  not  relevant  to  the  investigation 
without  first  investigating  it? 
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Almost  every  homicide  detective  or 
department  in  the  country  will  tell 
you.  when  you  go  to  a  crime  scene  like 
this,  you  assume  it  is  a  murder,  a 
homicide  until  you  prove  otherwise. 
You  do  not  assume  it  is  a  suicide  and 
then  try  to  prove  it  is  a  homicide.  You 
assume  it  is  a  homicide  or  a  murder 
and  you  try  to  prove  otherwise. 

Let  me  talk  to  you  about  the  forensic 
experts.  This  is  a  very  important  part 
of  Mr.  Fiskes  report.  He  devotes  730 
pages  to  the  credentials  of  the  forensic 
experts.  He  does  not  devote  any  appre- 
ciable space  to  the  coroner,  the  only 
person  that  saw  the  body. 

The  forensic  rxperts,  the  four  of 
them  that  signed  this  report,  they 
based  their  conclusions  almost  entirely 
on  the  coroner's  report  9  months  ear- 
lier. They  never  saw  the  body,  never 
visited  the  crime  scene.  All  they  did 
was  read  the  information  provided  by 
the  coroner  to  come  to  their  conclu- 
sions, and  they  looked  at  some  of  the 
blood  samples  and  other  things. 

Now,  the  coroner  was  a  man  named 
Dr.  James  Beyer.  And  on  two  previous 
occasions,  one  in  1989  and  one  in  1991. 
he  declared  two  deaths  suicides.  I  want 
to  tell  you  about  those  two  deaths. 

According  to  the  Washington  Times. 
Dr.  Beyer  overlooked  critical  evidence 
in  the  1989  Timothy  Easley  stabbing 
and  supported  a  police  finding  that  the 
death  was  suicide.  The  death  was  later 
changed  to  a  murder,  homicide,  after 
an  outside  expert,  another  forensic  ex- 
pert. Dr.  Harry  Bonnell,  noted  that  Dr. 
Beyer's  original  report  contained  glar- 
ing errors,  including  a  missing  stab 
wound.  He  missed  a  stab  wound  in  the 
victim's  hand  and  getting  the  color  of 
his  hair  wrong.  This  gentleman  that 
did  the  report  on  Mr.  Foster  said,  when 
he  did  this  autopsy  on  this  Tim  Easley, 
he  said  that,  Tim  had  gray  hair,  when 
his  hair  was  dark  brown. 

Regarding  the  stab  wound  in  the 
hand.  Dr.  Bonnell,  the  second  forensic 
expert  said,  "I  cannot  understand  how 
any  competent  forensic  pathologist 
could  miss  it.  "  Dr.  Beyer,  the  man  that 
did  the  autopsy  on  this  fellow,  and  did 
it  on  Vince  Foster,  later  said  the  cut 
on  Easley's  right  hand  was  consistent 
with  a  needle  mark,  though  in  his  re- 
port he  did  not  even  make  mention  of 
the  cut  or  a  needle  mark. 

Forensic  pathologists  are  supposed  to 
make  notes  of  everything  that  they  see 
on  the  body.  Dr.  Bonnell  also  said  it 
was  doubtful  that  the  Easley  stab 
wound  into  the  chest  had  been  self-in- 
flicted because  of  the  angle.  A  good 
coroner  would  have  caught  that. 

Eventually,  it  was  later  found  that 
Easley's  girlfriend.  Candy  Wharton, 
was  the  killer  and  she  admitted  stab- 
bing Easley.  But  he  had  declared  this  a 
suicide  and  the  autopsy  report  was 
completely  wrong.  And  it  took  a  sec- 
ond expert  to  go  in  there  and  point  out 
the  glaring  mistakes  made  by  Mr. 
Beyer.  Dr.  Beyer. 
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in  December  1991,  another  au- 
topsy. Dr.  Beyer  ruled  the  death  of 
Thomas  Burkett,  Jr.,  as  consistent 
with  a  self-inflicted  wound.  It  was  a 
gunshot  wound  just  like  Vince  Foster's 
into  the  mouth.  He  said  this  was  a  sui- 
cide. 

According  to  the  New  York  Post,  this 
second  autopsy  conducted,  there  was  a 
second  autopsy  on  this  body  conducted 
by  a  Dr.  Erik  Mitchell  that  detailed  se- 
rious omissions  in  Dr.  Beyer's  autopsy. 

This  second  autopsy  came  after  the 
family  complained  about  things  they 
saw  at  the  funeral,  and  the  body  was 
taken  out  of  the  ground.  They  exhumed 
it.  It  noted  trauma  and  discoloration 
to  this  gentleman's  right  ear,  which 
could  indicate  he  was  beaten  before  a 
shot  was  fired  into  his  mouth. 

Burkett's  family  noted  that  the  ear 
was  so  disfigured  and  bloody,  they 
thought  he  had  been  shot  there.  Dr. 
Beyer  never  noted  there  was  any  prob- 
lem with  the  ear.  Dr.  Beyer  also  failed 
to  identify  a  fractured  jaw  which  could 
also  indicate  that  the  man  was  beaten 
before  he  was  shot. 

The  second  autopsy  also  noted  that 
Burkett's  lungs  had  not  been  dissected 
during  the  autopsy.  But  Dr.  Beyer  said 
he  had  opened  up  the  mans  chest  cav- 
ity and  looked  at  the  chest.  He  lied.  He 
did  not  do  that. 

This  is  the  man  that  did  Vince  Fos- 
ter's autopsy.  The  second  autopsy  also 
found  no  trace  of  gunpowder  in  the 
mouth.  Dr.  Beyer  left  blank  the  section 
for  powder  burns  on  gunshot  wound 
chart.  So  why  did  Mr.  Fiskes  patholo- 
gists in  the  Vince  Foster  case  base  so 
much,  if  not  all,  of  their  findings  in 
their  report  on  the  conclusions  of  a 
medical  examiner  who  has  been  chal- 
lenged, not  once  but  twice  in  the  last  3 
years  for  flawed  autopsies  and  flawed 
reports?  Why  did  Mr.  Fiskes  patholo- 
gists base  so  much  of  their  report  on  an 
autopsy  of  a  medical  examiner  who  has 
a  history  of  omitting  important  evi- 
dence from  his  autopsy  reports? 

The  fact  of  the  matter  is,  this  report 
has  so  many  holes  in  it  you  could  drive 
a  truck  through  it  and  it  is  not  worth 
much  of  the  paper  that  it  is  written  on. 

Yet  the  media  of  this  country  has 
said,  this  is  a  very  thorough  report.  It 
eliminates  any  doubt  that  Mr.  Foster 
was  killed  someplace  else,  and  it 
proves  that  it  was  a  suicide.  Let  us  go 
back  over  this  real  quick. 

There  were  no  fingerprints  on  the 
gun.  Nobody  explained  whose  hair  was 
on  his  body.  They  never  found  the  bul- 
let. The  man  who  found  the  body  said 
that  the  head  was  straight  up.  the 
hands  were  palms  up  and  no  gun  was 
visible.  When  he  saw  the  picture  that 
was  on  ABC  News,  he  said,  "that 
couldn't  be  that  way.  They  have  mis- 
represented what  I  saw.  They  misrepre- 
sented what  I  saw   " 

The  Fiske  report  states  that  Dr. 
Beyer  was  unable  to  take  x-rays  of  Mr. 
Foster's   head   because   his   x-ray   ma- 


chine was  broken.  Yet  in  the  park  po- 
lice report,  he  says,  that  determining  if 
there  are  bullet  fragments  in  the  skull. 
he  said  in  the  park  report,  he  says,  that 
x-rays  of  Mr.  Foster  indicated  there 
was  no  evidence  of  bullet  fragments  in 
the  head.  So  he  says  that  he  took  an  x- 
ray  in  the  park  police  report,  but  in 
Mr.  Fiskes  report  it  says  there  was  no 
x-ray.  Now,  who  is  right?  I  do  not 
know.  But  we  ought  to  find  out. 

Determining  if  there  are  bullet  frag- 
ments in  the  skull  is  very  important  to 
determining  how  far  the  bullet  would 
travel.  Did  Dr.  Beyer  take  x-rays  of 
Vince  Foster's  head  or  did  he  not?  If 
Mr.  Fiskes  report  is  w-ong,  is  that  the 
case,  or  is  it  the  park  police  report 
that  is  wrong? 

D  1950 

Regarding  the  sound,  there  was  a 
couple  in  that  park  probably  100  or  200 
yards  away.  Across  the  street  from  the 
site  where  the  crime  was  committed  is 
the  Saudi  Embassy  residence.  He  has 
five  security  guards  in  the  yard  at  all 
times  for  security  purposes;  five,  not 
one.  two.  three,  four,  but  five.  One  is  in 
a  little  guard  house,  one  is  in  a  mobile 
van.  and  the  other  three  roam  around. 
They  watch  that  park  all  the  time.  In 
fact,  on  occasion  they  go  into  the  park 
when  they  think  there  is  something 
suspicious  going  on. 

That  residence  is  about  300  feet  or  100 
yards  from  the  crime  scene.  They  did 
not  hear  a  bullet  sound  that  day.  No- 
body reported  hearing  a  bullet  sound. 
The  couple  that  was  there  reported  not 
hearing  any  sound.  They  said  the  rea- 
son for  that  is  because  when  he  put  the 
gun  in  his  mouth  and  pulled  the  trig- 
ger, it  probably  muffled  it.  but  I  talked 
to  some  experts  in  homicide  who  deal 
with  this  on  a  regular  basis  and  they 
say  there  would  definitely  have  been  a 
report  or  a  sound  from  that  kind  of  a 
gunshot  wound  because  of  the  revolv- 
er's cylinders  that  are  outside  of  the 
barrel  of  the  gun. 

We  did  an  experiment  yesterday 
morning.  I  had  a  homicide  expert  come 
out  to  my  home.  We  built  up  some- 
thing that  was  similar  to  a  head  and 
we  put  a  4-inch  barrel  of  a  gun.  a  38, 
the  same  kind  of  weapon  we  are  talk- 
ing about,  into  the  mouth  of  this  head- 
like thing  we  created.  We  had  people 
stand  100  yards  away,  the  same  dis- 
tance as  it  is  from  the  Saudi  Arabian 
Ambassadors  home.  You  could  hear 
the  bullet  very  clearly.  You  could  hear 
the  gunshot  very  clearly. 

Why  did  none  of  the  five  people  that 
were  on  duty  that  day  guarding  the 
Ambassador's  residence  not  hear  a  bul- 
let sound,  the  shot?  Why  did  the  two 
people  in  the  park  not  hear  the  shot?  It 
could  very  well  be  because  it  did  not 
happen  there. 

The  gentleman  that  found  the  body 
said  that  he  believes  the  body  was 
moved,  because  it  was  lying  so 
straight.  The  people  who  came  out,  the 


emergency  unit  that  came  out  to  inves- 
tigate the  body,  said  that  it  did  not 
look  like  anything  they  had  ever  seen 
before,  because  the  body  was  so 
straight  and  laid  so  perfectly.  There 
was  very  little  blood  around  the  head. 
Usually  when  there  is  a  gunshot  wound 
to  the  head,  there  is  blood  and  bone 
fragments  all  over  the  place.  There  was 
none  of  that. 

The  Fiske  report  writes  this  off  as  a 
result  of  noise  from  traffic  and  con- 
struction machinery  operating  around 
the  residence.  I  might  add  that  when 
we  did  this  experiment  yesterday 
morning  there  was  earth-moving  equip- 
ment all  around  the  place  making  all 
kinds  of  racket,  and  you  still  could 
hear  the  gunshot  very  clearly.  If  Vince 
Foster  shot  himself  at  Fort  Marcy 
Park,  why  didn't  any  of  these  guards 
hear  the  shot? 

In  addition  to  that,  he  took  a  pager 
with  him  when  he  left  the  White  House. 
If  you  are  going  to  commit  suicide, 
why  would  you  take  a  pager  with  you? 
Why  were  there  no  fingerprints  on  the 
gun?  Why  did  they  not  find  the  bullet? 

If  the  hand  was  in  the  position  that 
the  FBI  said  it  was  in,  we  put  a  gun  on 
our  finger,  on  a  thumb  just  like  that, 
and  the  butt  of  the  gun  would  have 
been  sticking  up.  There  is  no  way  the 
confidential  witness  could  not  have 
seen  it.  We  did  that  at  this  house.  He 
said  "I  would  have  seen  it.  There  is  a 
question."  There  was  no  gun  on  that 
hand.  The  hand  was  not  in  that  posi- 
tion, and  he  was  visibly  angry. 

The  question  is.  why  did  Mr.  Fiske 
say  there  is  no  connection  between 
Vince  Foster's  death  and  the 
Whitewater  investigation?  There  are  a 
lot  of  questions  about  that.  Vince  Fos- 
ter died  at  6  p.m.  on  July  20.  He  was 
found  in  that  Fort  Marcy  Park.  Short- 
ly after  9  p.m.  that  night  White  House 
Chief  of  Staff  Mack  McLarty  was  told 
about  his  death.  McLarty  ordered 
Vince  Foster's  office  sealed.  He  said. 
"We  don't  want  anybody  going  in  or 
out  of  there."  He  ordered  the  office 
sealed  right  after  he  found  out  about 
it.  However,  the  office  remained  un- 
locked until  11  a.m.  The  next  morning. 
Why? 

During  that  time,  less  than  3  hours 
after  Vince  Foster's  body  was  found, 
three  people  went  into  that  office:  Ber- 
nie  Nussbaum,  President  Clinton's 
Chief  Counsel:  President  Clinton's  Spe- 
cial Assistant,  Patsy  Thomasson;  and 
Mrs.  Clinton's  Chief  of  Staff,  Margaret 
Williams.  They  went  in  there,  and  for  2 
hours  they  took  files  out  pertaining  to 
Whitewater,  the  income  tax  returns, 
and  only  the  good  Lord  knows  what 
else. 

Bernie  Nussbaum  said  they  were  in 
the  office  for  10  minutes.  The  Park  Po- 
lice said  they  were  in  there  for  over  2 
hours  taking  files  out.  We  do  not  know 
what  happened  to  those  files,  at  least 
not  all  of  them. 

During  his  first  search  when  they 
went    in    there.    Whitewater   files   and 


President  Clinton's  tax  returns  were 
removed,  as  I  said  before,  and  we  know 
many  were  turned  over  to  David  Ken- 
dall. President  Clinton's  attorney.  Inci- 
dentally, those  should  not  have  been  in 
the  office.  That  is  personal  stuff  and  it 
should  not  have  been  in  there  under  of- 
ficial auspices,  because  Vince  Foster 
was  not  his  official  attorney,  he  was 
Assistant  Counsel  to  the  President. 

White  House  officials  did  not  confirm 
or  even  admit  that  this  July  20  search 
took  place  in  Vince  Foster's  office  for 
almost  6  months.  It  was  not  until  peo- 
ple found  out  about  it  that  they  said 
anything  about  it.  Two  days  later  evi- 
dently they  did  not  get  everything  out 
of  there  that  they  wanted,  because  on 
July  22.  1993.  Mr.  Nussbaum  and  other 
White  House  officials  went  int6  Mr. 
Foster's  office  a  second  time,  but  by 
now  it  had  been  closed.  They  collected 
more  documents.  Some  were  sent  to 
President  Clinton's  attorney,  and  oth- 
ers were  sent  to  Vincent  Foster's  attor- 
ney. James  Hamilton.  During  the  sec- 
ond search  Mr.  Nussbaum.  citing  exec- 
utive privilege,  would  not  allow  the 
Park  Police  or  the  FBI  to  come  in 
there  with  him.  He  said.  "We  don't 
want  you  guys  in  here  because  this  is 
executive  privilege."  They  do  not  know 
what  he  was  taking  out  of  there. 

However.  Dee  Dee  Myers,  the  White 
House  Press  Secretary,  said.  "Bernie." 
Mr.  Nussbaum.  "went  through  and  sort 
of  described  the  contents  of  each  of  his 
files,  of  what  was  in  the  drawers,  while 
representatives  of  the  Justice  Depart- 
ment, the  Secret  Service,  the  FBI,  and 
other  members  of  the  counsel's  office 
were  present."  According  to  another 
source  over  there,  however,  the  FBI 
agents  and  the  Park  Police  were  or- 
dered to  sit  on  chairs  out  in  the  hall 
while  the  White  House  staff  went 
through  these  documents.  Mr.  Nuss- 
baum gave  the  FBI  and  the  Park  Police 
no  indication  of  what  he  was  taking. 
One  FBI  agent  stood  up  to  look  in  the 
room,  and  he  was  reprimanded  and  told 
to  sit  down,  citing  executive  privilege. 
The  Park  Police  later  discovered  that 
Whitewater  records  had  been  removed 
from  Vince  Foster's  office  during  the 
second  search  after  they  visited  James 
Hamilton,  Foster's  lawyer,  a  week 
after  the  death  to  review  a  personal 
diary  that  was  also  taken.  What  was  in 
that  personal  diary?  Perhaps  he  could 
have  told  us  whose  blond  hair  was  on 
his  chest  and  where  he  might  have 
been,  where  those  carpet  samples  came 
from.  We  will  probably  never  know. 

Hamilton  allowed  Park  Police  to 
briefly  inspect  Vince  Foster's  diary  and 
other  documents.  However,  he  did  not 
allow  them  to  make  copies,  citing  pri- 
vacy concerns,  and  he  refused  a  request 
for  access  to  the  diary  and  documents 
by  the  Justice  Department.  Mr.  Fiske 
does  not  even  mention  the  diary  in  the 
report.  He  does  not  say  anything  about 
it.  I  wonder  why  Mr.  Fiske  didn't  men- 
tion that.  Why  did  he  not  go  into  some 
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of  the  details  there  which  might  have 
shed  light  on  the  hair  and  carpet  sam- 
ples, other  things,  where  Mr.  Foster 
was  before  he  died? 

On  July  27.  1993,  White  House  offi- 
cials revealed  that  on  July  26  they 
found  a  note,  supposedly  written  by 
Vince  Foster,  in  the  bottom  of  his 
briefcase.  It  had  no  fingerprints.  They 
"said  they  had  missed  the  note  in  the 
first  two  searches.  They  went  through 
all  this  stuff  two  times.  The  third  time 
they  found  27  pieces  of  paper  in  the 
bottom  of  his  briefcase.  It  bore  no  fin- 
gerprints. It  was  unsigned  and  undated. 
I  wonder  why  it  took  so  long  to  find 
that  and  why  there  were  no  finger- 
prints. 

Here  are  some  questions  we  still  need 
to  have  answered.  I  have  been  accused 
of  being  a  McCarthyite  and  compared 
to  Joe  McCarthy  because  we  are  asking 
these  questions.  I  would  think  any 
sound  investigation  would  want  these 
questions  answered. 

When  did  White  House  Chief  of  Staff 
Mack  McLarty  give  the  order  to  seal 
Vince  Foster's  office?  How  was  the 
White  House  staff  informed  that  the  of- 
fice was  to  be  sealed,  and  why  was  the 
office  not  sealed  until  11  a.m.  the  next 
morning? 

Did  Bernie  Nussbaum,  Patsy 
Thomasson,  and  Maggie  Williams  know 
about  the  order  not  to  go  in  there  be- 
cause it  was  supposed  to  be  sealed? 
How  did  they  learn  in  the  first  place 
about  Vince  Foster's  death?  Did  some- 
body order  Nussbaum,  Thomasson,  and 
Williams  to  search  Vince  Foster's  of- 
fice, or  did  one  of  them  make  the  deci- 
sion to  search  the  office? 

If  someone  ordered  them  to  search 
the  office,  what  were  they  told  to  look 
for?  If  it  was  Nussbaum,  Thomasson,  or 
Williams'  idea  to  search  the  office, 
what  were  they  looking  for? 

What  would  Hillary  Clinton's  Chief  of 
Staff  be  involved  in  the  search  of  Vince 
Foster's  office?  I  do  not  know  what 
that  has  to  do  with  the  First  Lady  and 
her  Chief  of  Staff. 

Why  did  they  remove  the  Whitewater 
files,  and  what  happened  to  all  of 
them?  Were  other  documents  taken? 

Were  other  documents  destroyed? 
How  can  we  be  sure,  because  they  went 
in  there,  even  though  the  office  was 
supposed  to  be  sealed? 

Where  were  the  documents  when  they 
entered  the  office?  Were  they  in  locked 
files  or  a  safe?  If  so.  how  did  they  get 
those  open? 

Shouldn't  they  have  left  everything 
there  for  the  police  to  examine  first? 
That  is  a  clearcut  question  that  should 
have  been  answered  clearly.  They 
should  not  have  been  in  there  taking 
stuff  out,  not  after  the  mysterious 
death  of  one  of  the  most  important 
people  in  the  White  House. 

Instead  of  keeping  the  FBI  from 
doing  its  job,  shouldn't  the  White 
House  staff  have  been  giving  law  en- 
forcement their  full  cooperation  after 
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their  friend  and  colleague  was  found 

dead? 

If  Vince  Foster  was  President  Clin- 
ton's friend,  and  he  was.  why  didn't  the 
President  immediately  order  the  FBI 
to  take  charge  of  the  entire  investiga- 
tion, instead  of  allowing  the  Park  Po- 
lice to  take  charge?  The  Park  Police 
has  little  experience  in  investigating 
suspicious  deaths. 

Clothes  of  Mr.  Foster  were  put  in 
dirty  paper,  they  were  contaminated, 
and  the  crime  scene  was  not  inves- 
tigated properly.  It  was  a  real  mess, 
and  anybody  who  reads  this  report 
would  see  there  should  have  been  some 
more  professional  help  out  there. 

Why  were  there  no  fingerprints  on 
that  note?  What  documents  were  given 
to  Vince  Foster's  attorney.  James 
Hamilton,  and  what  was  given  to  Clin- 
ton's attorney.  David  Kendall?  Were 
any  destroyed? 

Who  were  all  the  White  House  offi- 
cials involved  in  the  second  search  of 
Vince  Foster's  office?  Did  the  White 
House  staff  have  the  legal  right  to  keep 
the  FBI  and  the  Park  Police  from 
searching  Vince  Fosters  office  as  part 
of  an  investigation  into  his  death,  as 
they  did? 

D  2000 

Has  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  requested  the 
telephone  logs  of  Bernie  Nussbaum. 
Patsy  Thomasson.  and  Margaret  Wil- 
liams for  the  period  immediately  fol- 
lowing the  Foster  death  until  the  ac- 
tual search  of  his  office?  If  not,  why  did 
not  the  special  investigation  which 
started  today  ask  those  questions? 
They  did  not  ask  any  questions.  They 
just  said  we  are  not  even  going  to  talk 
about  it,  we  are  not  going  to  go  into 
Foster's  death  because  it  is  not  related 
to  Whitewater.  That  is  just  baloney. 
We  should  know  from  these  three  offi- 
cials who  they  talked  to  and  why  right 
after  his  death. 

Let  us  go  down  to  the  Rose  law  firm 
in  Little  Rock.  Jeremy  Hedges,  a  part- 
time  courier  at  the  Rose  law  firm,  told 
a  grand  jury  that  he  was  told  to  shred 
documents  from  the  files  of  Vince  Fos- 
ter after  special  prosecutor  Robert 
Fiske  had  announced  he  would  look 
into  Foster's  death.  Fiske  was  ap- 
pointed on  January  20  and  down  at  the 
Rose  law  firm  they  start  shredding 
these  documents.  Even  before  a  sub- 
poena is  issued,  the  law  prohibits  peo- 
ple from  intentionally  impeding  an  in- 
vestigation by  destroying  evidence 
they  know  investigators  want.  Yet 
they  were  shredding  these  documents 
down  there.  In  February,  after  Fiske 
served  subpoenas  on  the  law  firm's  em- 
ployees. Hedges  and  other  couriers  em- 
ployed by  the  firm  were  called  to  a 
meeting  with  Ron  Clark  and  Jerry 
Jones,  two  of  the  firm's  partners.  This 
is  the  Rose  law  firm  now.  Jones,  one  of 
the  partners,  challenged  Hedges,  the 
courier,    challenged    his    recollection 


that  he  had  shredded  documents  be- 
longing to  Foster  and  cautioned  him 
against  relating  assumptions  to  any  in- 
vestigators from  the  FBI  or  anyone 
else.  Hedges  said.  "I  shredded  some 
documents  of  Vince  Foster's  3  weeks 
ago.  " 

Jones  replied.  "How  do  you  know 
they  were  Foster's?  Don't  assume 
something  that  you  do  not  know."  And 
Hedges  said  he  was  certain  they  were 
Fosters  files  because  of  the  initials  on 
the  files.  They  were  Vince  Foster's  ini- 
tials. 

Jones  then  said,  "Well,  don't  assume 
they      had      anything      to     do      with 
Whitewater."  They  were  trying  to  tell 
him    not    to   say    anything   about    the 
shredding   of   the    documents    or    that 
they      had      anything      to      do     with 
Whitewater.  The  box  Hedges  was  told 
to  shred  had  all   its   file   folders  that 
were  marked  with  VWF,  Vince  Fosters 
initials.  None  of  the  documents  he  said 
he  saw  related  to  the  Whitewater  De- 
velopment Corp.  but  he  was  destroying 
hundreds   of   them    very    rapidly    in    a 
shredding  machine.   However,  another 
Rose    employee    told    the    Washington 
Times    that    documents    showing    the 
Clintons'        involvement        in        the 
Whitewater  project  had  also  been  or- 
dered destroyed.  The  shredding  report- 
edly occurred  on  February  3,  1994.  Dur- 
ing   the    1992    presidential    campaign, 
three  current  or  former  Rose  law  firm 
employees  said  that  couriers  from  the 
Rose  law  firm  were  summoned  to  the 
Arkansas  Governor's  mansion  by  Hil- 
lary   Clinton    who    personally    handed 
over  records  to  be  shredded  back  down- 
town at  the  Rose  law  firm.  The  shred- 
ding began  after  the  New  York  Times 
reported  on  March  8,  1992.  the  involve- 
ment of  Governor  Bill  Clinton  and  his 
wife  in  the  Whitewater  Development. 
Couriers  made  at  least  six  other  trips 
to  the  Governor's  mansion  during  the 
campaign  and  in  each  trip  they  were 
given  sealed,  unmarked  envelopes  with 
instructions    that    they     were    to    be 
shredded   at   the    firm.    The   shredding 
continued  through  the  November  3  gen- 
eral   election.    Records    belonging    to 
Webster  Hubbell,  Vince  Foster  and  Wil- 
liam Kennedy  III  were  also  shredded.  A 
current  employee  said,  a  conservative 
estimate  would  be   that  more   than  a 
dozen   boxes  of  documents  were   ulti- 
mately destroyed. 

I  hope  my  colleagues  will  get  this: 
James  McIJougal  and  his  wife  Susan, 
who  are  now  divorced,  have  said  that 
they  personally  delivered  all  of  the 
Whitewater  records  to  the  Governor's 
mansion  in  1987  at  Hillary  Clinton's  re- 
quest. She  had  all  the  Whitewater  doc- 
uments taken  over  to  the  Governor's 
mansion  in  1987  and  when  this  story 
broke  in  1992  in  the  New  York  Times 
during  the  presidential  campaign,  she 
sent  them  back  to  the  Rose  law  firm 
for  shredding.  Then  finally  during  the 
presidential  campaign  the  Clintons 
said  that  the  records  had  disappeared. 


And  people.  Mr.  Fiske  and  others  are 
saying,  there  is  no  connection  between 
Vince  Foster's  death  and  the 
Whitewater  Development  project  when 
he  had  all  those  records  in  his  office 
and  they  were  being  shredded  down  at 
the  Rose  law  firm  along  with  docu- 
ments that  had  already  been  shredded 
that  were  in  the  Governor's  mansion 
pertaining  to  the  Whitewater  Develop- 
ment Corp. 

Why  would  the  Clintons  order  that 
the  records  from  the  Governor's  man- 
sion be  shredded  during  the  1992  presi- 
dential election?  Could  it  be  just  a  co- 
incidence that  the  shredding  began  just 
after  a  March  1991  New  York  Times  ar- 
ticle detailing  Bill  and  Hillary  Clin- 
ton's involvement  in  Whitewater?  Why 
would  officials  at  the  Rose  law  firm 
order  a  courier  to  shred  documents 
bearing  Vince  Foster's  initials  after 
Robert  Fiske  announced  that  he  would 
investigate  Foster's  death?  That  is  im- 
peding justice. 

Would  not  Vince  Foster's  former  col- 
leagues at  the  firm  want  to  cooperate 
in  every  way  with  an  investigation  into 
their  friend's  death?  Wouldn't  Bill  and 
Hillary  want  to?  Who  gave  the  initial 
order  that  Rose  law  firm  documents  be- 
longing to  Vince  Foster,  Webster  Hub- 
bell  and  William  Kennedy  be  destroyed 
during  the  1992  presidential  election? 
Who  gave  the  initial  order  that  Vince 
Foster's  records  be  destroyed  this  year 
after  Robert  Fiske  was  appointed  spe- 
cial counsel?  Who  gave  the  order  that 
Bernie  Nussbaum  and  Patsy 
Thomasson  search  Vince  Fosters  office 
and  remove  files  right  after  his  death 
last  July  along  with  Hillary  Clinton's 
chief  of  staff?  But  the  most  damning 
thing  that  I  have  talked  about  tonight 
is  the  confidential  witness,  because  if 
Vince  Foster's  body  was  moved,  this 
report  is  not  worth  the  paper  it  is  writ- 
ten on. 

I  believe  that  his  body  was  moved. 
The  head  was  straight  up.  Yet  the  fo- 
rensic expert  said  that  was  not  possible 
because  the  cheek  had  to  be  lying  on 
the  shoulder  because  of  the  blood- 
stains. But  the  confidential  witness 
who  found  the  body  said  it  was  straight 
up  before  anybody  got  there.  Who 
moved  the  head?  He  said  the  hands 
were  palm  up  and  there  was  no  gun 
visible.  He  said  he  did  not  count  the 
fingers  and  that  is  why  he  told  the  FBI 
that  if  there  was  a  ring  around  this 
thumb  that  might  have  been  obscured 
by  a  leaf  and  the  gun  was  underneath 
the  back  of  the  hand  obscured  by 
leaves,  he  might  not  have  seen  them. 

He  said,  "I  saw  the  fingers,  I  didn't 
count  all  the  fingers,  and  I  saw  that 
the  palms  were  up.  "  When  I  showed 
him  the  picture  of  the  gun  in  Vince 
Foster's  hand,  he  said.  "Oh.  my  gosh, 
that's  wrong,  it  was  not  like  that  at 
all.  "  And  he  visibly  got  angry,  because 
he  said  that  the  hands  had  to  have  been 
moved  after  he  saw  the  body  and  re- 
ported it  to  the  park  employees  who 
contracted  the  police. 
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How  did  that  happen?  If  somebody 
took  that  body  there  and  they  saw  this 
guy  coming  up  there,  they  probably  hid 
because  he  was  not  expected.  And  when 
he  left,  they  knew  there  would  be  po- 
lice all  over  that  place  before  too  long. 
And  he  probably  went  back  there  and 
rammed  the  gun  on  the  hand  and  tried 
to  get  out  of  there  as  quickly  as  pos- 
sible. There  was  a  wine  bottle  that  was 
lost,  that  was  never  found.  If  it  was 
there,  why  wasn't  it  reported?  It  was 
probably  taken  away  because  there 
might  have  been  fingerprints  on  it. 
There  were  no  fingerprints  on  the  gun. 
There  were  no  fingerprints  on  the  sui- 
cide note.  They  did  not  find  any  brain 
or  skull  fragments  at  the  site.  They  did 
not  find  the  bullet.  The  people  around 
that  area  that  were  security  guards 
less  than  100  yards  away  did  not  hear 
any  shot.  All  of  these  questions  need  to 
be  answered.  And  the  Fiske  report  does 
not  answer  them.  Now  we  have  got  this 
very  narrowly  defined  Whitewater 
hearing  over  there  with  the  Committee 
on  Banking,  Finance  and  Urban  Affairs 
and  they  will  not  allow  anybody  to 
talk  about  this.  They  do  not  want  this 
brought  up.  In  fact,  they  voted  on 
party  lines  today  to  not  allow  this  to 
happen.  My  question  is,  why?  Why  are 
not  these  questions  being  asked?  And 
why  are  not  they  being  answered.  If 
there  is  nothing  to  hide,  there  should 
be  no  reason  why  these  questions  are 
not"  answered.  Yet  they  do  not  even 
want  to  talk  about  it.  folks.  They  say 
there  is  no  connection  between  Vince 
Foster's  death  and  yet  he  was  the  per- 
sonal attorney  for  Hillary  and  Bill 
Clinton  and  he  had  the  Whitewater 
files  in  his  office  when  he  mysteriously 
died  that  day. 

Documents  were  shredded  after  he 
died  down  at  the  Rose  law  firm  with 
his  initials  on  them.  During  the  1992 
presidential  campaign  they  were  shred- 
ding documents  that  were  related  to 
Whitewater  that  were  in  the  Gov- 
ernor's mansion  at  Little  Rock.  Then 
they  said  they  could  not  find  those  doc- 
uments relating  to  Whitewater.  You 
have  to  be  almost  blind  not  to  see  the 
connection. 

I  would  just  like  to  say  to  my  col- 
leagues, who  I  hope  are  paying  atten- 
tion to  this  special  order,  and  anybody 
else  that  is  listening,  please  check  into 
the  questions  I  have  asked  tonight.  Do 
not  take  my  word  for  these  things.  Do 
not  draw  any  conclusions  like  I  may 
have  drawn.  But  at  least  ask  the  ques- 
tions. I  would  like  to  say  to  any  media 


that  might  be  paying  attention,  why 
are  not  you  asking  these  questions  in- 
stead of  just  taking  this  thing  at  face 
value?  Everybody  says,  oh,  my  gosh, 
this  thing  is  absolutely  correct  because 
of  the  credentials  of  the  forensic  ex- 
perts. But  the  four  forensic  experts 
that  they  talked  about,  to  which  they 
devote  70  pages  in  this  document,  base 
their  report  almost  entirely  on  a  coro- 
ner's report  who  has  been  guilty  of 
malfeasance  in  office  twice  in  the  last 
4  years.  They  never  saw  the  body.  They 
were  not  at  the  crime  scene.  They  took 
the  report  right  off  of  the  coroner's 
desk  and  took  it  at  face  value.  And  this 
guy  has  been  proven  wrong  on  two 
murders  that  he  called  suicides  in  the 
last  3  years.  It  does  not  make  any 
sense  to  me.  I  hope  it  does  not  make 
any  sense  to  my  colleagues. 

Lincoln  said,  "Let  the  people  know 
the  facts  and  the  country  will  be  safe." 
How  about  a  few  facts  on  this? 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  DELAY  (at  the  request  of  Mr. 
MICHEL),  for  today,  on  account  of  per- 
sonal business. 

Mr.  YOUNG  of  Florida  (at  the  request 
of  Mr.  MICHEL),  for  today,  on  account 
of  illness  in  the  family. 

Mr.  Tucker  (at  the  request  of  Mr. 
Geph.ardt).  for  today,  on  account  of  of- 
ficial business. 

Mr.  F.'KLEOMAVAEGA  (at  the  request  of 
Mr.  Gephardt),  for  today,  after  4:50 
p.m.,  on  account  of  official  business. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Diaz-Balart)  and  to  in- 
clude extraneous  material:) 

Mr.  McCrery. 

Mr.  Baker  of  California. 

Ms.  Dunn. 

Mr.  Gallegly. 

Mr.  Bateman. 

Ms.  Ros-Lehtinen. 

Mr.  Boehlert. 

Mr.  McDade. 

Mr.  HEFL2Y. 

Mr.  Bunning. 

Mr.  Ballenger. 

Mr.  Ramstad. 

Mr.  Hastert. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Coppersmith)  and  to  in- 
clude extraneous  matter:) 

Mr.  Sanders. 

Mr.  Torricelli. 

Mr.  Fazio. 

Mr.  Traficant. 

Mr.  Barrett  of  Wisconsin. 

Mr.  Stark. 

Mr.  Andrews  of  New  Jersey. 

Ms.  Shepherd. 

Mr.  Cooper. 

Mr.  COSTELLO. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  and  to 
include  extraneous  matter:) 

Mr.  Duncan. 

Mr.  Reed. 

Ms.  Kaptur. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Diaz-Balart)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Goss,  for  5  minutes,  today  and 
July  27.  28.  and  29. 

Mr.  Horn,  for  5  minutes,  today  and 
July  27,  28,  and  29. 

Ms.  Ros-Lehtinen,  for  5  minutes,  on 
July  27. 

(The  following  Member  (at  the  re- 
quest of  Mr.  COPPERSMITH)  to  revise 
and  extend  his  remarks  and  include  ex- 
traneous material:) 

Mr.  COPPERS.MITH,  for  5  minutes, 
today. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  195.  Joint  resolution  to  desig:nate 
August  1.  1994.  as  -Helsinki  Human  Rights 
Day";  to  the  Committees  on  Foreign  Affairs 
and  Post  Office  and  Civil  Service. 


ADJOURNMENT 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  10  minutes 
p.m.),  the  House  adjourned  until 
Wednesday,  July  27,  1994,  at  10  a.m. 


EXPENDITURE  REPORTS  CONCERNING  OFFICIAL  FOREIGN  TRAVEL 
Reports  of  various  House  committees  concerning  the  foreign  currencies  and  U.S.  dollars  utilized  by  them  during  the 
first  and  second  quarters  of  1994,  in  connection  with  official  foreign  travel,  are  as  follows: 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  PERMANENT  SELECT  COMMinEE  ON  INTELLIGENCE.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN   1  AND  MAR 

31.  1994 


Per  a*m ' 


Transportation 


Oinn  purpuscs 


Total 


Name  ol  Membet  or  employee 


Arrival       Departure 


Country 


Foreign  cur- 
rency 


US  dollar 
CQunrjIent 
or  U  S  cur- 
rency' 


foreign  cur- 
rency 


US  dollar 
equivalent 
Of  U  S  cur- 
rency' 


foieijri  cur- 
rency 


US  dollar  US  dollar 

equivalent  Fonign  cur-      equivalent 

0(  U  S  cur-  rency  or  U  S  cur- 

twicy'  rency' 


Caryn  Wagner  slatt 

Commercial  airfare 
lolin  Mills  stall 

Commercial  airfare 
Hon  Dan  Glickman 

Coded  eipenses 

Commercial  airfare 
Hon  James  H  Bilbray 

Commercial  airfare 
Ricfiard  H  Giza.  staff 

Commercial  airfare 
Gregory  frazier  stall 

Commercial  airfare 
Hon  Doug  Bereuler 

Commercial  airfare 
Cattierine  Edenwem 

Commercial  airfare 


1/9 

1/11 
1/17 

1/15 


1/15 

1/IS 

1/15 

1/16 

1/15 
1/22 


1/13      Asia 


i/i; 

1/25 


Asia/Alrica 
Europe 


1/12      Asra/Afnca 


1/12 

1/22 

1/12 

1/22 

1/22 
1/23 


Asia/Alrica 

Aiia/Afiici 

Asia/Alnci 

Europe 

Europe 
Alnca 


101600 

11%47 
2  016  00 

1  /80  00 

1  780  00 

1  780  00 

1.78000 

113100 

1  333  00 
21900 


295615 

21S31 
2  302  75 


4  015  65 
4  82665 
4  01565 
4.01565 
1.W270 

1  957  70 


159  08 


1016  00 
2.956  15 

1  196  47 

2  234  31 
2  302  75 
1.730  00 

159  08 
4,01565 
1  780  00 
4  826  65 
1  780  00 
4  015  65 
1.780  00 
401565 
1,13100 
1,007  70 
1333  00 

219  00 
1957  70 


>  Per  diem  constitutes  lodging  and  meals 

'II  foreign  currency  is  used,  enter  US  dollar  equivalent  il  US  currency  is  used  entet  amount  eipended 

DAN  GLICKMAN.  CHaitman.  April  29.  1994 
REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  RULES.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30,  1994 


Name  ot  Member  or  employee 


Date 


Per  diem ' 


Transportation 


Otiier  purposes 


Tolai 


Arrival       Departure 


Country 


Foreign  cur- 
rency 


U  S.  dollar 
equivalent 
ot  U  S  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency ' 


US  dollar  US  dollar 

foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency          or  U  S  Cur-  lency  or  U  S  cur- 

rency '  rency  •' 


Gerald  Solomon 


5/29 
5/31 
6/4 


5/31 
6/4 
6/8 


Finland 
Russia 
Greece 


352  00 

1250  00 

63900 


Committee  total 


2  24100 


352  00 

1250  00 

639  OO 

2  241  00 


■  Per  Oiem  constitutes  lodging  and  meals 

'If  foreign  currency  is  used,  enter  US  dollar  equivalent  il  US  currency  is  used  enter  amount  eipended 


JOe  MOAKLEY.  Chairman.  June  30.  1994 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  WAYS  AND  MEANS,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR   1  AND  JUNE  30,  1994 


Date 


Per  diem  '■ 


Transportation 


Other  purposes 


lolal 


Name  ot  Member  or  employee 


Arrival       Departure 


Country 


US  dOIKr  US  dollar  US  dollar  US  dollar 

Foreign  cur-      equivalent  Foreign  cur-      enuivilent  Foreign  cur-      equiv«len(  foreign  cur-      equivalent 
rency          or  U  S  cur-          rency          or  U  5  cur-          rency          or  U  S  cur-  rency  or  U  S  cur- 

rency' rency'  rency'  rency' 


Hon  Sam  Gibbons 
Franklin  C  Pliiler 

Committee  total 


5/28 
5/28 


6/7 
6/7 


Fiance 
France 


1661 
2382 


"218182 
'2  18182 


3  842  82 

4  563  82 


4043 


4  363  64 


8  406  64 


I  Per  diem  constitutes  lodging  and  meals 

'II  loreign  currency  is  used  enter  US  dollar  equivalent  il  US  currency  is  usetl  enter  amount  eipended 

'Military  air  transportation 


SAM  GIBBONS.  Chairman.  July  11.  1994 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

B.v  Mr.  BAKER  of  California: 

H.R.  4829.  A  bill  to  i-equire  equal  coverage 
under  a  health  plan  for  all  children  under  the 
ase  of  27  of  an  individual  who  enrolls  in  the 
plan  under  a  family  class  of  enrollment; 
jointly,  to  the  Committees  on  EnerKy  and 
Commerce,  Education  and  Labor,  and  the  Ju- 
diciary. 

By  Mr.  COOPER  (for  himself.  Mr.  Gor- 
don, Mr.  Brkwstkr.  Mrs.  Llovd.  Mr. 
Tanner.  Mr.  Clement.  Mr. 
Santorum.  Mr.  ANDREW.s  of  New  Jer- 
sey. Mr.  Tauzin.  Mr.  McCihdy.  Mrs. 
Johnson  of  Connecticut.  Mr.  Penny. 
Mr.  Gunderson.  Mr.  Mohan,  and  Mr. 
MazzolI): 


H.R.  4830.  A  bill  to  amend  title  18  of  the 
United  States  Code  with  respect  to  the  ad- 
missibility of  certain  evidence;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  GALLEGLY  (for  himself.   Mr. 
Kvi..  Mr.  Shence.  and  Mr.  Stump): 

H.R.   4831.   A  bill   to  establish  a  national 
commission  to  review  the  regular  military 
compensation    of    members    of    the    Armed 
Forces  and  develop  recommendations  to  end 
the  dependence  of  some  members  and  their 
families  on  Federal  and  local  assistance  pro- 
grams; to  the  Committee  on  Armed  Services. 
By    Ms.    KAPTUR    (for    herself,    Ms. 
Pelosi.  Mr.  Solomon,  and  Mrs.  Bent- 
lev  i: 

H.R.  4832.  A  bill  to  apply  the  column  2  duty 
rate  to  the  products  of  the  People's  Republic 
of  China,  with  certain  provisions  relating  to 
worker  rights  and  the  environment:  jointly, 
to  the  Committees  on  Ways  and  Means  and 
Foreign  Affairs. 


By  Mr.  RICHARDSON: 
H.R.  4833.  A  bill  to  reform  the  management 
of  Indian  Trust   Funds,  and  for  other  pur- 
poses;   to    the    Committee    on    Natural    Re- 
sources. 

By  Mr.  UPTON: 

H  R.  4834.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  eliminate  the  require- 
ment that  States  pay  unemployment  com- 
pensation on  the  basis  of  services  pei-formed 
by  election  workers;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BARCA  of  Wisconsin: 

H.  Con.  Res.  273.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  any 
comprehensive  health  care  reform  measure 
should  ensure  that  extemporaneous 
compounding  is  made  available  to  provide  al- 
lergen-free medications  for  persons  who  suf- 
fer from  severe  food  allergies  or  other  medi- 
cal conditions:  to  the  Committee  on  Energy 
and  Commerce. 
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By  Mr.  ACKERMAN: 
H.  Res.  490.  Resolution  condemning  the 
terrorist  attacks  on  the  Delegation  of  Argen- 
tine Israeli  Associations  on  July  18.  1994.  and 
a  Panamanian  commuter  plane  on  July  20. 
1994;  to  the  Committee  on  Foreign  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  HASTINGS: 

H.R.  4835.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  certificates  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  coastwise  trade  for 
each  of  2  vessels  named  Gallant  Lady,  subject 
to  the  condition  that  the  owner  of  the  ves- 
sels submit  to  the  Secretary  a  letter  of  in- 
tent to  enter  into  a  contract  for  construc- 
tion of  a  passenger  vessel  in  the  United 
States:  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

By  Mr.  KENNEDY: 

H.R.  4836.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  Maranatha:  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  LANCASTER: 

H.R.  4837.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
and  fisheries  for  the  vessel  Attitude:  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

Bv  Mr.  MANTON: 

H.R.  4838.  A  bill  to  authorize  the  issuance 
of  a  certificate  of  documentation  with  appro- 
priate endorsement  for  the  vessel  Firebird. 
and  for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 
H.R.  39;  Mr.  Spr.att. 
H.R.  214:  Mr.  Stearns  and  Ms.  Schenk. 
H.R.  417:  Mrs.  Morella  and  Mr.  Bartlett 
of  Maryland. 
H.R.  799:  Mr.  MclNNls. 
H.R.  961:  Mrs.  BYRNE  and  Mr.  Coppersmith. 
H.R.  963;  Mr.  Gillmor. 
H.R.  irO:  Mr.  Moorhead. 
1276:  Mr.  Boucher. 
1277:  Mr.  Allard  and  Mr.  Stearns. 
1391:  Mr.  Dellums  and  Mr.  Neal  of 
Massachusetts. 

H.R.   1417:  Mrs. 
Hinchey. 


H.R. 
H.R. 
H.R. 


Meek  of  Florida  and  Mr. 


2132:  Mr.  Y.\TES  and  Mr.  JEFFERSON. 
2360:  Mr.  Fazio. 
2418:  Mr.  Boehlert. 
2623:  Mr.  LaRocco. 
2720:   Mr.   McCLOSKEY  and  Mr.   Pack- 


H.R. 
H.R. 
H.R. 
H.R. 
H.R. 


of 


H.R. 
H.R. 
H.R. 
H.R. 
H.R, 
ARD. 
H.R.  2790:  Mr.  Abercrombie. 
H.R.  2898:  Mr.  Lantos. 
H.R.  3128;  Ms.  Schenk. 

H.R.  3227:  Mr.  Klink.  Mr.  H.\LL  of  Texas. 
Mr.  Talent.  Mr.  Pickett,  Mrs.  Fowler,  Ms. 
LowEY.  Mr.  Thompson,  and  Mr.  Levy. 

H.R.  3250:  Mr.  KINGSTON.  Mr.  Kyl.  and  Mr. 
Stearns. 

H.R.  3270:   Mr.   Swett.   Mr.   Boucher.  Mr. 
Pete  Geren  of  Texas.  Mrs.  Collins  of  Illi- 
nois. Mr.  Stark,  and  Mr.  Smith  of  Iowa. 
H.R.  3288:  Mr.  Moran  and  Mrs.  Lloyd. 
3322:  Mr.  Levin. 

3392:  Mr.  Clinger  and  Mr.  Gekas. 
3421:  Mr.  Weldon. 
3546:  Mrs.  Lloyd. 

3596:   Mr.  Canadv  and  Mr.   Lewis 
Florida. 
H.R.  3633:  Mr.  RoYCE  and  Mr.  McHale. 
H.R.  3716:  Mr.  Schaefer. 
H.R.  3722:  Mrs.  Lloyd. 

H.R.  3725:  Mr.  STEARNS  and  Mr. 
Knollenberg. 

H.R.  3791:  Mr.  Crane.  Ms.   Lambert.  Mr. 
Talent,  and  Mr.  Dickey. 
H.R.  3820:  Mr.  TUCKER. 
H.R.  3860:  Mrs.  Fowler. 
H.R.  3866:  Mr.  BONIOR. 
H.R.   3875:    Mr.   Camp, 
Gekas. 

Fish  and  Mr.  McCrery. 
Frank  of  Massachusetts. 
Portman. 
Coopersmith. 
Cunningham.  Mr.  Young  of 
Florida.    Mr.    Hobson.   Mr.   Quinn.   and   Mr. 
Gene  Green  of  Texas. 
H.R.  4024:  Mr.  Hamburg. 
H.R.  4036:  Mr.  STEARNS  and  Ms.  Schenk. 
H.R.   4051:   Mr.   JOHNSON  of  South  Dakota 
and  Mr.  Jacobs. 
H.R.  4068:  Mr.  Doolittle  and  Mr.  Fazio. 
H.R.  4086:  Mr.  Brown  of  Ohio.  Mr.  Fish,  Mr. 
DuRBiN.  Mr.  Rush.  Mr.  Edwards  of  Califor- 
nia. 

H.R.    4088:    Mr.    HEFNER.    Mr.    RICHARDSON, 
Mr.  Stenholm.  Mr.  Payne  of  Virginia,  and 
Mr.  Parker. 
H.R.  4106:  Mr.  FiSH. 
H.R.  4178:  Mr.  Rohrab.acher. 
H.R.  4198:  Mr.  ZiM.MER. 

H.R.  4269:  Mr.  FiSH,  Mr.  Rohrabacher,  and 
Mr.  Hyde. 
H.R.  4345:  Mr.  Hy'DE. 
H.R.  4347:  Mr.  Hayes. 

H.R.  4386:  Ms.  ENGLISH  of  Arizona.  Mr.  Jef- 
ferson. Mr.  Strickland.  Mr.  Stenholm,  and 
Mr.  Payne  of  Virginia. 
H.R.  4412;  Mr.  KNOLLENBERG. 
H.R.  4413:  Mr.  Owens.  Mr.  Faleomavaega. 
and  Mr.  Lancaster. 


Mr.   Rose,  and  Mr. 


H.R. 

3903: 

Mr. 

H.R. 

3904: 

Mr. 

H.R. 

3913: 

Mr. 

H.R. 

3967: 

Mr. 

H.R. 

3971 

:  Mr, 

H.R.  4433:  Mr.  ISTOOK  and  Mr.  Hyde. 
H.R.  4434:  Mr.  BOEHNER.  Mr.  COOPER,  and 
Mr.  JOHNSON  of  Georgia. 

H.R.   4491:   Mr.   STEARNS  and  Mr.   Neal  of 
North  Carolina. 
H.R.  4555:  Mr.  LuCAS  and  Mr.  Calvert. 
H.R.  4565:  Mr.  Strickland.  Mr.  Packard. 
and  Mr.  Inslee. 
H.R.  4589:  Mr.  Knollenberg. 
H.R.  4618:  Mr.  Hochbrueckneh,  Mr.  Evans, 
and  Mrs.  Morella. 
H.R.  4666:  Mr.  Oberst.'VR. 
H.R    4669:  Mr.  Hochbrueckner.  Mr.  EVANS, 
and  Mrs.  Morella. 
H.R.  4695:  Mr.  Jefferson  and  Mr.  Watt. 
H.R.  4710:  Mr.  Lipinski. 
H.R.  4724:  Mr.  Hefner.  Mr.  Richardson. 
Mr.  Stenhol.m.  Mr.  Payne  of  Virginia,  and 
Mr.  Parker. 
H.R.  4737:  Mr.  Brown  of  California. 
H.R.   4739:   Mr.   JOHNSON  of  South   Dakota 
and  Ms.  Danner. 

H.R.  4768:  Mr.  HEFNER.  Mr.  Richardson, 
Mr.  Stenholm.  Mr.  Payne  of  Virginia,  and 
Mr.  Parker. 

H.R.   4776:  Mr.   HEFNER,   Mr.   Richardson. 
Mr.  Stenholm.  Mr.  Payne  of  Virginia,  and 
Mr.  Parker. 
H.R.  4805:  Mr.  MclNNIS. 
H.R.  4814:  Mr.  LIPINSKI. 
H.R.  4822:  Mrs.  Clayton. 
H.J.  Res.  44:  Mr.  McHuGH. 
H.J.  Res.  369:   Mr.  Sawyer.  Mr.  Hinchey, 
Ms.  Kaptur,  Mr.  Stupak.  Ms.  Schenk.  Ms. 
Furse.      Mr.      Sharp.      Mr.      Studds.      Mr. 
Hochbrueckner.  Mr.  Bilirakis.  Mr.  Ewing. 
Mr.  Smith  of  Texas.  Mr.  Burton  of  Indiana. 
Mr.  Hughes.  Mr.  Y.\tes.  and  Mr.  Lantos. 
H.J.  Res.  385:  Mr.  Price  of  North  Carolina. 
H.J.  Res.  390:  Mr.  Obey.  Mr.  MINETA.  and 
Mr.  Franks  of  New  Jersey. 

H.  Con.  Res.  98:  Mr.  GlLCHREST  and  Mr. 
Lehman. 

H.   Con.    Res.    148:    Mr.    BUNNING   and   Mr. 
Pa.xon. 
H.  Con.  Res.  210:  Mr.  Zi.mmer. 
H.  Con.  Res.  229:  Mr.  Hamburg. 
H.  Con.  Res.  243:  Mr.  W.\tt,  Mr.  Shaw,  and 
Mr.  Miller  of  California. 

H.  Con.  Res.  256:  Mrs.  Roukema  and  Ms. 
Kaptur. 

H.  Con.  Res.  269:  Mr.  Emerson,  Mr.  Cooper. 
Mr.  Calvert,  and  Mrs.  Fowler. 
H.  Res.  255;  Mr.  Gunderson. 
H.  Res.  451;  Ms.  Woolsey,  Mr.  Bartlett  of 
Maryland,  Mr.  Packard.  Mr.  Inslee.  Mr. 
Browder,  Mr.  Barcia  of  Michigan,  and  Mr. 
Stupak. 

H.  Res.  472:  Mr.  KoLBE.  Mr.  Shay's.  Mr. 
Dickey.  Mr.  Hyde,  Mr.  Grams.  Mr.  Calvert, 
Mr.  Bilirakis.  Mr.  Inglis  of  South  Carolina, 
Mr.  Mica.  Mr.  Bartlett  of  Maryland.  Mr. 
Hutchinson.  Mr.  Crapo.  Mr.  Greenwood,  and 
Mr.  Buyer. 
H.  Res.  473:  Mrs.  MORELLA. 
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The  Senate  met  at  8  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Byron  L.  Dor- 
GAN,  a  Senator  from  the  State  of  North 
Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

*  *  *  he  that  is  greatest  among  you 
shall  be  your  servant— Ma.tthev/  23:11. 

*  *  *  by  love  serve  one  another.— Ga.\a- 
tians  5:11. 

Almighty  God.  in  this  place  of  great 
power,  we  thank  You  for  the  many 
among  the  powerless  who  serve  the 
Senate  faithfully  day  in.  day  out. 
Thank  You  for  those  who  maintain 
buildings  and  grounds,  who  prepare 
food  and  serve  it.  who  clean  our  offices, 
who  provide  security  and  order  as  tour- 
ists crowd  the  building. 

Gracious  God,  let  Thy  blessing  abide 
upon  each  of  these.  Your  servants,  and 
their  families.  Help  them  to  under- 
stand that  their  daily  tasks  are  indis- 
pensable to  the  work  of  the  Senate. 
Help  all  of  us  to  appreciate  the  impor- 
tance of  each  other. 

We  pray  in  the  name  of  Him  who  is 
the  servant  of  servants.  Amen. 


(Legislative  day  of  Wednesday.  July  20,  1994) 

will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  9:15  a.m.,  with  Sen- 
ators permitted  to  speak  therein  for 
not  to  exceed  5  minutes  each.  The  first 
hour  shall  be  under  the  control  of  the 
Senator  from  Nebraska  [Mr.  KERREY] 
or  his  designee.  The  Senator  from 
North  Dakota  [Mr.  Dorcan]  is  to  be 
recognized  to  speak  for  up  to  10  min- 
utes. 

Who  seeks  recognition? 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Minnesota  [Mr   DURENBERGER]. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The      PRESIDING      OFFICER.      The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Sen.^te. 
President  pro  tempore, 
Washington.  DC.  July  26.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  StandinK  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Byko.n  L.  Dorcan.  a 
Senator  from  the  State  of  North  Dakota,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd. 
Prcsidi-nt  pro  tempore. 

Mr.  DORGAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 
The   ACTING   PRESIDENT  pro   tem- 
pore.   Under    the    previous   order,    the 
leadership  time  is  reserved. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 


HEALTH  CARE  REFORM 

Mr.  DURENBERGER.  Mr.  President. 
I  know  the  hour  is  early  and  the  Cham- 
ber itself  is  not  full  of  our  colleagues, 
but  that  is  far  from  unusual  at  this 
time  of  the  morning.  I  appreciate  par- 
ticularly your  being  here.  Mr.  Presi- 
dent. And  I  appreciate  also  the  special 
prayer  of  the  Chaplain  this  morning  for 
all  of  the  people  who  bring  the  real 
sense  of  service  to  the  tasks  that  they 
perform.  They  enjoy  their  work  be- 
cause they  recognize  that  being  a  pub- 
lic servant  is  a  very  special  vocation. 

That  vocation  is  what  brings  me  to 
the  floor  this  morning.  I  want  to  talk 
about  a  commitment  I  made  to  my 
constituents  in  Minnesota  quite  a  num- 
ber of  years  ago.  In  fact,  it  was  prob 
ably  a  commitment  I  made  in  action 
before  I  ever  thought  about  running  for 
the  Senate.  That  was  to  do  something 
about  the  high  cost  of  health  care  in 
this  country,  the  medicalization  of  the 
health  care  system  which  was  driving 
the  costs  up,  and  the  problems  we  were 
creating  through  a  value  system  ori- 
ented toward  high  technology,  medical 
exotica,  and  away  from  public  health 
and  community  health. 

The  kind  of  health  care  that  is  ex- 
pressed more  in  real  human  relation- 
ships at  the  personal  and  community 
level— in  a  concern  for  the  behavior  of 
people,  the  raising  of  children,  intel- 
ligent lifestyles,  and  proper  health  hab- 
its— is  being  destroyed  by  the 
medicalization  of  the  system. 

We,  in  Minnesota  and  the  upper  Mid- 
west, have  a  traditional  ethic,  a  cul- 
ture that  leads  us  to  be  servants  to 
others  and  to  try  to  change  systems 
when  we  see  something  going  wrong,  or 
something  that  could  be  done  better. 
We  are  constantly  trying  to  do  that. 
And  I  offer  my  comments  this  morning 
in  that  spirit. 


As  you  listen  to  the  health  care  re- 
form debate,  you  are  going  to  hear 
words  like  'health  insurance."  "pur- 
chasing cooperatives."  or  'health  plan 
purchasing  cooperatives."  And  for  the 
Presiding  Officer  from  North  Dakota, 
for  the  Chaplain,  who  also  has  his  roots 
both  in  North  Dakota  and  in  Min- 
nesota, you  will  understand  those  are 
words  with  which  you  grew  up.  It  is  > 
way  in  which  people,  together,  seek  i 
resolve  problems  that  are  commonly 
experienced,  where  one  alone  cannot  do 
it.  It  is  a  way  in  which  people  cooper- 
ate to  solve  their  problems. 

Some  of  the  rich  traditions  in  health 
care  in  our  part  of  the  country  go  back 
to  the  cooperative  movement  in  which 
people  banded  together  to  bring  teach- 
ers to  their  community,  to  bring  doc- 
tors to  their  community,  to  support  a 
nurse  who  would  travel  around  the 
community.  So  I  am  affected  with  a 
sense  of  deja  vu  when  I  hear  us  talk 
about  health  care  reform  in  concepts 
like  bringing  back  the  cooperatives  as 
a  more  appropriate  way  to  buy  health 
care  than  the  way  we  do  it  now. 

That  is  our  approach,  and  maybe  it  is 
a  sign  of  the  times.  Maybe  it  is  a  sign 
that  all  the  speeches  about  values  and 
getting  back  to  basics  are  finally  be- 
ginning to  pay  off. 

One  of  the  difficulties  experienced  by 
those  of  us  who  have  been  involved  for 
any  length  of  time  in  the  health  care 
reform  debate  is  definition.  My  col- 
league from  Rhode  Island— who  has 
now  spent.  I  think,  as  of  next  month,  4 
straight  years  on  Thursday  morning 
breakfast  meetings  trying  to  help  us 
define  the  problem  and  to  wrestle  with 
some  solutions— and  I  are  blessed  by 
having  served  for  16  years,  in  my  case, 
and  I  think  18  years  for  Senator 
Chafee  on  the  Senate  Finance  Com- 
mittee. Currently  that  committee  is 
chaired  by  our  colleague.  Senator  MOY- 
NIHAN  from  New  York.  And  during  a 
whole  series  of  hearings  on  health  care 
reform  in  the  last  year  or  so,  he  has 
made  almost  a  fetish  of  defining  our 
terms:  What  do  you  mean  by  this  word? 
What  do  you  mean  by  that  word? 

So  again  it  is  sort  of  surprising  that 
we  come  to  the  floor  today  and  we  can- 
not even  define  "health  care  reform." 
We  cannot  define  ""universal  coverage.  " 
We  have  difficulty  defining  "cost 
shifts.'  These  terms  which  have  been 
used  in  this  debate  continually  as  sort 
of  a  cause  for  which  we  are  all  fighting 
lack  definition  that  can  help  bring  us 
together  on  a  solution. 

Yesterday's  headline,  for  example,  in 
the  Washington  Post,  which  everybody 
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came  back  from  a  weekend  and  picked 
up.  says  ""White  House  Open  to  Delay 
of  Reform."  "White  House  Open  to 
Delay  of  Reform.  "  And  I  thought,  well, 
we  are  going  to  get  August  off.  We  do 
not  have  to  do  anything  because  we  are 
not  going  to  do  reform. 

Well,  if  you  read  the  article,  it  says 
that  the  deadline  for  universal  cov- 
erage, that  is,  100  percent  of  Americans 
enrolled  in  health  plans  with  health  se- 
curity cards,  has  been  delayed.  I  do  not 
know  delayed  to  what,  but  it  used  to  be 
1998  and  now  it  is  delayed  to  sometime 
in  the  future. 

But,  Mr.  President,  that  is  not  health 
care  reform.  That  is  not  health  care  re- 
form. That  is  expanding  access  to  the 
system  through  a  health  plan  or 
through  health  insurance  to  all  Ameri- 
cans, but  that  is  not  reform.  That  is 
part  of  our  equity  job.  as  people  in  poli- 
tics, to  guarantee  access  to  health 
care,  but  it  has  nothing  to  do  with  re- 
forming health  care. 

The  dictionary  definition  of  reform 
is,  ""To  make  better  by  removing  faults 
and  defects."  And  during  the  course  of 
our  discussions  today,  tomorrow,  or 
however  long  we  are  going  to  be  per- 
mitted to  do  this  in  the  morning,  we 
are  going  to  take  on  some  of  the  faults 
and  the  defects  in  the  current  system. 
There  are  faults  and  defects  in  the  cov- 
erage system  in  this  country  today, 
which  we  will  talk  about.  For  example, 
running  a  Canadian  system  in  the  mid- 
dle of  America  for  the  elderly,  the  dis- 
abled, and  low-income  people  while  ev- 
erybody else  has  the  benefit  of  an 
American  system.  I  think  that  is  a 
fault  in  our  current  system.  But  that  is 
not  what  they  are  talking  about  here 
when  they  talk  about  delaying  health 
care  reform.  They  are  just  talking 
about  extending  that  system  to  all 
Americans.  Reform  of  the  health  care 
system  is  going  on  right  now.  It  is 
going  on  intensely  in  the  State  which 
the  Presiding  Officer  represents.  It  is 
going  on  intensely  in  my  State  of  Min- 
nesota, his  next-door  neighbor.  It  is 
going  on  wherever  you  look. 

You  cannot  pick  up  a  newspaper  or 
listen  to  a  radio  or  go  into  a  doctor's 
office  without  hearing  a  lecture  on  ei- 
ther the  benefits  of  or  the  evils  of 
health  care  reform,  because  things  are 
changing.  It  is  going  on  all  over  Amer- 
ica. It  is  going  on  in  communities  all 
over  America.  It  is  changing  the  way 
that  we  buy  into  the  system.  It  is 
changing  the  way  doctors,  hospitals, 
nurses,  and  all  kinds  of  people  are  pro- 
viding health  care.  It  is  motivated  by 
the  fact  that  each  of  these  people  is 
trying  to  raise  quality  and  lower  costs. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  advises  the  Senator 
that  he  has  consumed  5  minutes. 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  to  continue 
for  an  additional  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


Mr.  DURENBERGER.  Mr.  President, 
the  reform  that  is  taking  place  right 
now  is  real  reform.  But  it  lacks  the 
benefits  of  guidance  from  the  rules  in 
the  health  care  system.  What  is  hap- 
pening at  the  White  House  right  now, 
as  far  as  I  can  tell,  is  I  think  most  of 
us  get  the  doctors  who  just  have  been 
to  see  Ira  Magaziner,  now  come  up  to 
talk  and  to  suggest,  or  somebody  else 
goes  down  there  and  gets  a  pitch,  and 
then  comes  up  to  talk  to  us  about 
health  care  reform. 

The  problem  seems  to  be  that  all  of 
these  people  are  confusing  real  reform 
with  expanding  coverage.  And  expand- 
ing coverage  is  a  fine  goal,  but  it  does 
not  change  the  system  itself.  It  simply 
provides  the  dollars  through  revenues 
and  savings  to  help  buy  health  plans 
for  more  people. 

One  of  the  shocking  things  that  we 
do  not  hear  much  about  was  the  CBO 
estimate  on  the  Clinton  health  plan.  In 
February,  when  Bob  Reischauer  came 
to  the  Finaiice  Committee  to  report  on 
the  cost  estimates  for  the  Clinton 
health  plan,  which  tries  to  combine 
system  reform  and  coverage,  he  said 
that  if  everything  goes  perfectly  well, 
by  the  year  2004,  the  medical  costs  and 
health  care  costs  in  this  country  will 
be  19  percent  of  our  GDP;  $2.7  trillion 
just  in  1  year— 19  percent  of  the  GDP. 

So  if  you  take  the  present  system 
and  you  define  health  care  reform  as 
expanding  coverage  to  everybody,  what 
do  you  get?  You  may  get  coverage  for 
everybody,  but  the  cost  is  19  percent  of 
our  GDP.  Today,  we  cannot  afford  14 
percent  of  our  GDP.  It  is  19  percent 
under  a  system  that  equates  reform 
with  coverage. 

System  reform  and  coverage  expan- 
sion, therefore,  are  two  different  goals. 
We  can  accelerate  reform  in  the  system 
now.  We  have  to  phase  in  coverage. 

I  think  that  is  what  the  administra- 
tion meant  by  ""delay."  Frankly.  I 
think  reform  is  the  only  way  to  get  the 
coverage.  Reform  is  how  we  get  cost 
containment,  and  without  cost  con- 
tainment we  cannot  afford  coverage. 

One  of  the  fallacious  arguments  made 
currently  is  that  there  is  no  cost  con- 
tainment in  the  moderate  bill  such  as 
the  mainstream  proposal  which  was 
adopted  by  the  Finance  Committee. 
That  is  absolutely  wrong. 
This  kind  of  proposal  is  all  about  re- 
form, and  it  is  all  about  cost  contain- 
ment. All  of  the  reforms  which  acceler- 
ate the  role  of  the  buyer  in  the  system, 
insurance  reform  for  small  groups  and 
individuals,  group  purchasing  for  ev- 
eryone in  these  groups  under  100,  insur- 
ance products  that  can  actually  be 
compared  for  price  and  quality  and 
value— all  of  that  enhances  the  role  of 
the  buyer  in  the  system. 

But  for  the  producers  of  health  care, 
there  are  provisions  for  integrated  and 
efficient  plans,  information  on  quality 
and  outcomes,  preemption  of  anti- 
competitive   rule,    national    rules    by 


which  local  markets  can  operate,  medi- 
cal liability  reform,  and  antitrust  re- 
form. How  many  of  us  in  our  commu- 
nities have  struggled  with  the  doctors 
and  hospitals  trying  to  integrate  their 
services  to  bring  down  costs?  They  can- 
not, because  of  the  current  state  of 
antitrust  law.  That  changes.  How  many 
people  have  read  the  stories  about  the 
costs  of  paperwork  in  the  current  sys- 
tem? Anything  from  $50  to  $100  billion 
a  year  can  be  saved  by  administrative 
simplification.  All  of  that  is  in  here. 

You  just  walk  through  your  own  real 
life  experiences  with  people  in  your 
communities,  and  you  will  find  cost 
containment  in  this  bill;  changing  the 
way  people  buy,  the  way  they  get  in 
the  system,  what  they  buy,  what  that 
product  looks  like,  the  fact  that  they 
will  have  choices.  Most  people  who 
work  even  for  the  largest  companies  do 
not  have  a  choice  of  health  plan.  We 
offer  them  a  choice  of  three  health 
plans,  and  we  require  the  employer  not 
to  unduly  influence  the  choice  of  those 
plans  by  giving  a  larger  contribution  to 
one  plan  than  to  another.  We  require 
that  every  employer  in  America  has  to 
provide  access  to  health  plans,  at  least 
three,  either  through  a  co-op  or 
through  their  own  purchase  for  all  of 
their  employees.  No  one  has  that 
today.  You  are  lucky,  if  you  go  to 
work,  to  see  an  insurance  plan. 

In  the  future,  people  will  be  able  to 
buy  a  health  plan  either  on  their  own 
through  an  insurance  agent  or  when 
they  go  to  work,  and  even  if  their  em- 
ployer is  not  contributing  80.  70.  or  60 
percent  of  the  premium,  there  will  be  a 
choice  of  three  health  plans  there.  The 
cost  of  getting  those  health  plans  is 
covered. 

So  the  bill  itself,  the  system  reform 
that  is  built  into  this,  will  make  major 
contributions  to  cost  containment. 

There  is  a  third  argument  that  I  in- 
tend to  deal  with  at  greater  length  at 
another  time.  That  is  the  fact  that  we 
have  lost  sight  of  the  President's  prom- 
ise on  January  25  in  his  State  of  the 
Union  message— when  he  said  that 
every  American  ought  to  have  the 
guarantee  of  a  private  health  plan  that 
cannot  be  taken  away. 

Let  me  repeat  what  the  President 
promised:  A  private  health  plan  that 
cannot  be  taken  away. 

If  we  could  continue  down  that  track, 
we  would  have  real  reform.  But  because 
this  is  Washington,  we  concentrate  on 
guaranteeing,  and  we  forget  the  word 
""private"  as  in  private  health  plans. 
And  we  forget  the  fact  that  every  older 
person  in  America,  when  he  or  she 
reaches  65,  is  forced  to  get  out  of  an 
American  health  care  system  and  get 
into  a  Canadian  system,  run  by  the 
Government.  The  same  is  true  with  the 
disabled  and  low-income  people. 

The  President  said  "private  health 
plan."'  Where  is  the  endorsement  that 
everybody   in   America   can   have   the 
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right  to  a  private  health  plan  that  can- 
not be  taken  away?  That  would  be  real 
reform.  So  let  us  get  on  with  that. 

Related  to  that  is  the  argument 
about  cost  sharing. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  consumed  an  ad- 
ditional 5  minutes. 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  to  continue 
for  2  minutes,  and  then  I  will  yield  the 
floor  to  my  colleague. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DURENBERGER.  Mr.  President, 
I  appreciate  the  tolerance  of  my  col- 
leagues from  Nebraska  and  Rhode  Is- 
land, in  particular. 

But  on  the  issue  of  cost  shifting— and 
perhaps  others  will  take  this  issue  up, 
and  I  will  discuss  it  myself  later  in  the 
week.  But  one  of  the  arguments  that 
has  been  made  for  over  a  year  as  to 
why  we  have  to  have  universal  cov- 
erage is  to  stop  cost  shifting.  The  re- 
ality is  that  the  real  cost  shift  in  this 
system  is  not  from  the  uninsured. 

The   real   cost   shifting   occurs   right 

here. 

It  happens  every  year  when  we  cut 
back  on  payments  to  doctors  and  hos- 
pitals under  Medicare  and  Medicaid. 
And  the  difference  betwoen  what  we 
will  pay  in  the  Government  system  and 
what  the  doctors  and  hospitals  actu- 
ally need  in  Bismarck,  ND,  or  Omaha. 
NE,  is  shifted  onto  private  payers  in 
the  American  system,  which  paralyzes. 

Today,  we  are  paying  59  cents  on  the 
dollar  of  charges  to  doctors  who  serve 
Medicare  patients,  and  about  70  cents 
on  the  dollar  to  hospitals.  What  hap- 
pens to  the  difference?  The  difference 
is  either  made  up  by  the  doctors  office, 
if  he  can,  by  seeing  a  patient  twice  in- 
stead of  once.  That  is  why  the  costs 
continue  to  climb  at  10  or  11  percent  a 
year,  or  the  difference  gets  shifted  onto 
a  private-paying  patient.  That  is  where 
the  cost  shift  is. 

It  is  happening  right  here. 

Universal  coverage  is  not  going  to 
solve  that  problem.  Only  a  series  of  de- 
cisions will  solve  that  problem,  deci- 
sions to  adequately  fund  Medicare  and 
Medicaid— better  yet,  to  allow  people 
who  are  the  beneficiaries  of  Medicare 
and  Medicaid  to  buy  private  health 
plans  and  have  us  compensate  those 
plans  for  their  premiums. 

That  would  be  real  reform. 

Mr.  President.  I  appreciate  the  oppor- 
tunity that  we  are  having  this  morning 
to  discuss  some  of  these  issues,  and  I 
promise  to  be  back  at  a  future  time  be- 
fore the  debate  begins  in  earnest  in  Au- 
gust to  try  to  explain  the  commitment 
that  many  of  us  have  made  to  doing 
real  health  care  reform  this  year  on 
our  way  to  universal  coverage. 

I  yield  the  floor. 

Mr.  KERREY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Nebraska  [Mr.  Kerrey]. 


Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  15  min- 
utes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


HEALTH  CARE  REFORM 

Mr.  KERREY.  Mr.  President,  my  col- 
leagues and  I  this  morning  have  come 
to  the  floor  to  talk  about  health  care 
reform.  We  are  the  group,  or  at  least 
part  of  the  group,  that  has  been  de- 
scribed as  the  mainstream  coalition. 

We  come  today  with  great  respect  for 
the  work  that  is  being  done  this  week 
by  Majority  Leader  Mitchell  who  is 
writing  and  intends  to  introduce  short- 
ly a  health  care  reform  bill  which  he 
hopes  to  enact  this  year.  To  be  clear, 
we  do  not  come  to  the  floor  to  oppose 
Senator  Mitchell.  Rather,  we  come 
constructively  hoping  that  our  work 
will  help  him  achieve  the  majority  he 
seeks. 

From  the  beginning  of  this  debate, 
we  have  held  to  the  belief  that  health 
care  reform  must  transcend  party  poli- 
tics. Thus,  the  mainstream  coalition  is 
a  combination  of  two  bipartisan  bills. 
The  first.  Senators  Bre.\ux.  Duren- 
BERGER.  and  Lieberm.w  introduced  a 
bill  called  the  Managed  Competition 
Act  of  1993.  The  second.  Senators 
CH.^FEE,  D.^NKORTH.  BOND,  and  later, 
Kerrey  and  Boren,  among  others, 
sponsored  a  bill  called  the  HEART  bill. 

The  mainstream  coalition  bill  is  a 
combination  of  these  two  pieces  of  leg- 
islation, with  additional  input  and  sug- 
gestions and  changes  made  by  Senator 
Bradley  of  New  Jersey  and  Senator 
CoNR.\D  of  North  Dakota.  While  there 
are  differences,  the  Senate  Finance 
Committee  bill  derives  most  of  its  op- 
erative mechanisms  from  this  main- 
stream effort. 

Mr.  President,  the  coming  together 
of  this  group  of  Republicans  and  Demo- 
crats is  not  accidental.  We  did  not 
unite  because  of  a  desire  to  position 
ourselves  in  the  center  or  to  appear 
more  moderate.  Instead,  we  are  united 
by  the  following  set  of  common  as- 
sumptions: 

First,  Americans  spend  too  much  on 
health  care.  Sheltered  by  a  third  party 
reimbursement  system  which  now  so- 
cializes the  cost  of  80  percent  of  all 
health  care  bills.  Americans  have  been 
on  a  spending  binge.  The  problem  is 
not— and  I  repeat  is  •not"— that  we  do 
not  spend  enough;  the  problem  is  that 
we  spend  too  much. 

Second,  the  market  can  control 
costs,  reduce  inefficiencies,  eliminate 
waste,  and  minimize  fraud.  Just  3  years 
ago.  there  was  considerable  doubt 
about  this  fact.  Today,  after  unprece- 
dented change  in  the  market,  the  good 
news  is  that  we  can  count  on  the  mar- 
ket to  be  our  best  ally  for  controlling 
costs. 

Third,  the  Government  will  be  needed 
to  help  tens  of  millions  of  our  citizens 


who  will  not  be  able  to  pay  the  bills 
without  our  collective  effort.  At  some 
point,  the  market  breaks  down  and  our 
conscience  will  not  allow  any  Amer- 
ican to  be  denied  access  or  coverage. 
One  way  or  the  other,  we  are  going  to 
pay.  Our  moral  character  will  not  per- 
mit us  to  turn  anyone  away.  Either  we 
pay  with  direct,  clear,  and  fully  dis- 
closed subsidies,  or  we  pay  indirectly 
with  cost  shifts.  The  mainstream  coali- 
tion prefers  to  go  direct. 

Fourth,  we  politicians — representa- 
tives of  the  people— cannot  be  trusted 
to  say  "no"  to  increased  demands  for 
public  spending.  The  definition  of 
health  is  constantly  broadening,  tech- 
nology is  coming  on  line  at  break-neck 
speed,  our  life  spans  and  expectations 
continue  to  grow  and.  given  the 
chance,  we  would  rather  have  someone 
else  pay  the  bills.  Thus,  the  main- 
stream coalition  believes  we  need  a 
failsafe  mechanism  to  guarantee  and 
enforce  a  balanced  Federal  health  care 
budget. 

Fifth,  if  we  politicians  suffer  the 
malady  of  not  being  able  to  say  "no." 
in  the  private  sector  the  comparable 
problem  Is  greed.  Across  the  board,  the 
current  system  Is  ripe  for  gaming  at 
considerable  cost  In  public  and  private 
dollars.  Not  only  do  we  spend  a  lot  of 
money,  we  waste  a  lot  of  money.  What 
we  need  is  a  system  where  accountabil- 
ity and  consumer  access  to  information 
Is  our  No.  1  virtue.  The  market  will  not 
work  unless  we  get  engaged  In  the  job 
of  evaluating  price  and  quality.  To  do 
the  work  of  making  these  evaluations, 
we  need  to  know  whether  a  procedure 
is  worth  the  price.  We  need  to  know  if 
a  less  expensive  alternative  exists  and 
whether  the  outcomes  would  be  com- 
parable. 

Sixth,  most  Americans  will  need  to 
change  their  behavior  to  make  this 
work.  If  we  expect  something  for  noth- 
ing, we  will  not  make  It  work.  If  we  ex- 
pect to  live  forever,  we  cannot  make  It 
work.  And  If  we  continue  to  finance 
sickness  Instead  of  health,  we  will  won- 
der why  It  does  not  seem  to  work.  Doc- 
tors are  going  to  have  to  change;  hos- 
pitals will  have  to  change;  pharma- 
ceutical companies  and  equipment 
manufacturers  are  going  to  have  to 
change:  and  most  important  of  all. 
Americans- as  patients,  payers,  and 
citizens— are  going  to  have  to  change 
to  make  this  work  better. 

Seventh,  we  need  health  care  reform 
which  rises  above  party  politics.  The 
only  way  the  American  people  will  sup- 
port reform  is  If  It  has  the  support  of 
the  majority  of  both  parties  in  this 
Congress.  A  51-vote  strategy  just  will 
not  work.  High  costs  and  lack  of  cov- 
erage In  our  health  care  system  are 
neither  a  Republican  problem;  nor  a 
Democratic  problem;  they  are  an 
American  problem. 

Eighth,  we  must  pass  a  health  care 
reform  bill  this  year.  We  are  dedicated 
to  working  toward  this  end.  If  we  do 


not,  costs  will  continue  to  rise  and 
fewer  and  fewer  people  will  be  able  to 
afford  health  care  coverage.  The  Presi- 
dent and  the  First  Lady  have  done  this 
country  a  great  service.  Even  though 
we  will  not  be  passing  their  legislation, 
we  will  be  passing  a  bill  thanks  to  their 
leadership  and  effort. 

As  I  said  earlier.  Mr.  President,  the 
foundation  of  the  mainstream  coalition 
is  the  Senate  Finance  Committee  bill. 
This  is  not  a  perfect  product  and  needs 
some  change.  However.  It  Is  a  good  be- 
ginning, and  we  believe  It  has  the  best 
chance  of  passing  Congress  this  year. 

The  mainstream  bill  is  similar  to 
other  approaches  on  the  left  and  on  the 
right.  It  contains  Insurance  market  re- 
form; subsidies  for  low-income  fami- 
lies; extended  tax  deductibility  for  self- 
employed  and  individual  taxpayers; 
cost  containment;  expanded  choice;  ad- 
ministrative simplification;  mal- 
practice reform;  antifraud  and  abuse 
provisions;  and  a  set  of  mechanisms 
which  move  us  rapidly  toward  univer- 
sal coverage. 

The  mainstream  coalition  bill  Is  a 
national  market-based  solution  to 
health  care  reform.  It  sets  up  a  frame- 
work of  national  rules  that  allow  local 
markets  to  operate  more  efficiently  to 
deliver  high-quality  health  care  at  af- 
fordable prices  to  all  Americans. 

The  highlights  of  market  based  re- 
form are; 

First,  establishing  national  standard 
benefits  packages  and  national  stand- 
ards so  that  consumers  can  choose 
among  health  plans  based  on  quality 
and  cost  effectiveness. 

Second,  market-based  cost  contain- 
ment, including  incentives  to  encour- 
age cost-conscious  consumer  purchas- 
ing. 

Third,  small  market  reforms,  such  as 
eliminating  preexisting  conditions  as  a 
reason  to  deny  coverage,  adjusted  com- 
munity rating,  and  voluntary  purchas- 
ing cooperatives. 

Fourth,  allowing  large  employers  to 
continue  to  play  a  central  role  In  keep- 
ing health  care  costs  down  through  ac- 
tive negotiation  with  health  plans. 

Fifth,  administration  simplification. 

Sixth,  provisions  to  combat  fraud 
and  abuse. 

Seventh,  malpractice  reform. 

Eighth,  a  failsafe  mechanism  which 
does  not  allow  deficit  financing  of  Fed- 
eral health  care  spending. 

Mr.  President,  we  do  not  believe  we 
can  or  should  reform  everything  in  this 
first  year.  In  essence,  we  are  not  only 
fixing  those  things  we  are  certain  are 
broken,  we  are  preserving  those  things 
which  are  working  well.  Future  reform 
will  be  made  easier  by  mechanisms 
which  require  full  disclosure  of  how 
much  Is  being  spent  at  the  Federal 
level,  which  taxes  are  being  used  to 
make  those  expenditures,  and  who  Is 
paying  and  who  Is  being  subsidized. 

Mr.  President.  I  would  like  to  Issue 
this     warning     for     those     who     are 


uninitiated  in  the  ways  of  health  care 
reform;  Sometimes  it  seems  like  God 
has  put  this  issue  on  Earth  to  torment 
us  and  amuse  Him.  It  is  an  issue  guar- 
anteed to  make  you  humble.  Humility 
comes  when  you  discover  that  many 
actions  designed  to  help  create  as 
many  problems  as  they  solve. 

Fifty  years  ago,  Americans  were 
given  special  tax  breaks  designed  to 
make  it  easier  to  buy  health  care. 

While  it  has  become  a  sacred  fringe 
benefit,  tax  deductibility  has  also  en- 
couraged us  to  buy.  buy,  buy  with  little 
regard  for  price. 

Thirty  years  ago,  Americans  passed 
national  health  insurance  for  our  citi- 
zens over  65  and  a  Federal-State  pay- 
ment system  for  citizens  who  could 
prove  they  were  poor  or  disabled.  While 
these  programs  have  reduced  the  suf- 
fering and  fear  of  old  and  young  alike, 
they  have  also  driven  tremendous  new 
demand  into  a  market  that  responded 
with  more  expensive  technology  and 
solutions  driving  costs  higher  for  ev- 
eryone. 

Today,  our  efforts  to  hold  down  costs 
by  focusing  on  prevention  and  the  fi- 
nancing of  health  Instead  of  sickness 
can  save  money  In  the  short  run  but 
cost  us  money  In  the  long  run.  Death, 
the  symptom  we  all  seek  to  avoid  at  all 
costs,  is  not  only  low  cost  but  it  is  in 
the  end  unavoidable.  If  we  expect  our 
hospitals  and  doctors  to  give  us  eternal 
and  pain-free  life,  we  are  knocking  on 
the  wrong  door. 

Mr.  President,  the  majority  leader 
says  that  he  Is  days  away  from  laying 
down  a  bill  before  this  Senate  which 
will  set  the  stage  for  as  good  a  debate 
and  discussion  of  the  economics  and 
morality  of  health  care  as  Americans 
have  ever  seen.  I  believe  that  the  Sen- 
ators in  this  body  are  ready  to  do  the 
work.  The  mainstream  coalition  hopes 
that  most  of  the  Senate  Finance  Com- 
mittee bill  is  include  in  this  proposal. 
If  It  Is.  we  will  begin  with  bipartisan 
agreement  and  proceed  to  honest  and 
easier  to  understand  nonpartisan  dif- 
ferences of  opinion.  With  this  as  our 
beginning.  I  do  not  doubt  we  will  end 
by  enacting  reform  which  satisfies  the 
American  people. 

Mr.  President.  I  close  by  thanking 
the  distinguished  Senator  from  Rhode 
Island,  who  has  been  working  a  long 
time  on  health  care  reform.  It  does 
seem  to  an  awful  lot  of  people  who  are 
outside  of  this  process  that  all  we  are 
doing  with  the  mainstream  coalition  is 
trying  to  cobble  together  a  bill  but.  as 
I  have  tried  to  indicate,  there  are  sig- 
nificant unifying  agreements  that  have 
held  this  group  together  and  that  give. 
I  believe,  the  American  people  a  clear 
sense  of  how  it  is  that  we  want  to  re- 
form health  care  to  not  only  give  the 
American  people  a  sensfe,  but  the  ma- 
jority leader  a  sense  as  well  of  what  It 
is  that  needs  to  be  done  if  we  expect  to 
enact  health  care  reform  in  1994. 

Mr.  President,  I  thank  the  Chair,  and 
I  yield  the  floor. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  will  advise  the  Senator 
from  Nebraska,  under  the  previous 
order,  controls  the  hour  until  9  a.m. 

Does  the  Senator  yield  time? 

Mr.  KERREY.  I  yield  such  time  as  Is 
necessary  for  the  Senator  from  Rhode 
Island. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Rhode  Island  Is 
recognized. 

Mr.  CHAFEE.  Mr.  President.  I  thank 
the  Chair  and  the  distinguished  Sen- 
ator from  Nebraska  for  his  comments. 
He  has  been  a  really  key  player  In  the 
coalition  that  he  described,  which  goes 
under  the  name  of  the  mainstream  coa- 
lition. He  has  been  working  on  this 
since  certainly  last  November  and  real- 
ly prior  to  that.  I  thank  him  not  only 
for  his  work  there  but  for  his  remarks 
this  morning. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  privileges  of 
floor  be  granted  to  Doug  Guerdat  of  my 
staff. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  CHAFEE.  Mr.  President,  follow- 
ing up  on  what  the  distinguished  Sen- 
ator from  Nebraska  said,  in  November 
of  last  year  a  bipartisan  group  of  Sen- 
ators, and  I  think  It  is  very,  very  im- 
portant to  note  the  term  "bipartisan" 
because  we  have  Democrats  and  Repub- 
licans involved  in  this  group,  began  to 
work  on  a  compromise  for  health  care 
reform.  We  were  drawn  together  by  a 
common  goal  of  believing  that  this 
issue  was  important  enough  that  it 
should  not  be  destroyed  by  party  poli- 
tics. We  really  had  two  objectives. 

The  first  objective  was  to  assure  that 
every  American  had  access  to  afford- 
able health  care  coverage.  That  was 
the  first  thing.  Every  American. 

Second,  we  wanted  to  do  something 
to  slow  the  rate  of  growth  of  the  cost 
of  health  care. 

In  this  group  of  Senators  were  Sen- 
ator Kerrey  from  Nebraska,  Senator 
DURENBERGER.  who  just  spoke  SO  well 
here.  Senator  Bre.aux,  Senator  D.»lN- 
FORTH,  Senator  Boren,  Senator  Bond. 
Senator  Lieberman.  Senator  BR-^voley, 
Senator  Gorton.  Senator  Conr.\d.  and 
myself.  And  we  became  known  as  the 
mainstream  coalition. 

Earlier  this  month,  as  has  been 
pointed  out.  the  Senate  Finance  Com- 
mittee reported  a  health  care  reform 
bill,  and  that  Senate  Finance  Commit- 
tee bill  embodied  the  principles  of  the 
mainstream  coalition. 

What  were  some  of  those  principles? 
They  have  been  ticked  off  here  both  by 
the  Senator  from  Minnesota  and  the 
Senator  from  Nebraska. 

We  wanted  to  eliminate,  and  we  did. 
job  lock  so  that  Insurers  would  not  be 
able  to  refuse  coverage  to  anyone,  ei- 
ther he  or  she.  who  came  in  and  who 
were  sick.  In  other  words,  you  could 
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not  be  kept  from  getting  insured  be- 
cause of  a  preexisting  condition. 

We  provided  subsidies  to  the  low-  and 
middle-income  families  to  help  them  in 
the  purchase  of  insurance.  The  way  we 
did  this.  Mr.  President,  was  we  started 


Officer  knows,  if  you  work  for  a  large 
company  you  can  receive  the  most 
grandiose  of  health  care  programs,  and 
that  is  not  taxable  to  you  as  an  indi- 
vidual. That  is  what  is  known  in  the 
trade  as  a  tax-free  fringe  benefit.  If  you 


covering  those  who  were  90  percent  of     leave  that  company  and  you  go  out  on 


the  poverty  level  or  below 

Who  are  we  talking  about?  These  are 
the  working  poor.  As  the  Chair  knows, 
if  someone  is  on  an  assistance  program, 
that  individual  will  receive  Medicaid. 
It  is  when  the  people  go  to  work,  leave 
the  assisted  program,  AFDC,  or  what- 
ever it  might  be,  take  a  job  where  the 
job  does  not  provide  health  care  cov 


your  own.  as  an  entrepreneur,  as  a 
farmer,  as  any  individual,  individual 
practitioner  of  the  law,  for  example, 
first,  if  you  so  seek  to  buy  health  in- 
surance, clearly  it  is  more  expensive 
than  if  you  are  part  of  a  big  company. 
The  plan  you  get  will  cost  you  much 
more  than  it  cost  General  Motors  for 
that  same  plan.  But  when  you  pay  for 


tional  financing,  we  will  be  well  within 
striking  distance  of  universal  coverage 
by  the  year  2002. 

Now,  you  will  note  that  I  used  the 
term  "universal  coverage."  It  is  a  little 
fuzzy  what  universal  coverage  means. 
Does  universal  coverage  mean  100  per- 
cent, everybody  in  the  United  States  of 
America  covered,  every  citizen  or 
every  legal  alien?  I  do  not  know.  I  sus- 
pect that  universal  coverage  does  not 
mean  100  percent.  I  suspect  that  uni- 
versal coverage  means  probably  some- 
thing in  the  neighborhood  of  perhaps 
97.  98  percent. 

But  we  believe  that  under  our  pro- 


that  individual  is  really  giving     that  plan,  you  can  only  deduct  25  per-    gram  we  can  reach  95  percent  of  every- 


erage 

up  a  lot.  He  or  she  is  giving  up  the  in- 
surance that  comes  with  Medicaid  if 
one  is  on  an  assistance  program. 

So  what  we  do  is  we  start  providing  a 
voucher  to  purchase  health  insurance 
to  those  at  90  percent  of  the  poverty 
level  or  less.  Then  we  move  upward  and 
extend  that  to  those  who  are  100  per- 
cent of  the  poverty  level,  and  indeed  we 
go  up  as  high  as  200  percent  of  the  pov- 
erty level.  At  200  percent  of  the  pov- 
erty level,  we  do  not  pay  the  entire 
premium.  It  is  on  a  declining  scale,  as 
you  move  up  from  100  percent  of  the 
poverty  level  to  200  percent.  These  are 
the  subsidies  I  am  referring  to. 

Next  we  eliminate  the  onerous  paper- 
work that  doctors  and  hospitals  have 
to  fill  out  in  order  to  have  a  bill  paid. 
We  reduce  the  cost  of  medical  mal- 
practice insurance  both  for  doctors  and 
hospitals  by  reforming  the  medical  li- 
ability laws 


cent  of  the  cost.  It  is  an  outrage.  body    in    the    United    States,  and   with 

Why  should  you  get  it  all  free  when  some  additional  financing  we  think  we 

you  work  for  a  company,  but  when  you  can  get  up  close  to  the  97,  98  percent  by 

go  out  and  do  what  we  think  is  right  in  the  year  2002. 


America,  go  out  and  have  your  own 
business,  when  you  start  out  it  costs 
you  more  to  get  the  program  to  start 
with,  and  then  you  can  only  deduct  25 
percent  of  it? 

We  provide  under  our  plan  you  can 
deduct  100  percent  of  that.  We  increase 
the  availability  of  primary  care  and 
preventive  services. 

We  believe  that  at  a  minimum  these 
reforms,  and  they  are  reforms,  will  pro- 
vide comprehensive  health  insurance 
coverage  to  more  than  half  of  the  unin- 
sured population  that  is  out  there  now. 

As  the  Chair  knows,  the  statistic 
that  is  commonly  used  is  37  million 
Americans  at  any  one  time  are  without 
health  insurance  coverage,  for  a  vari- 
ety of  reasons.  First,  they  cannot  de- 


Many  have  criticized  our  approach  by 
saying  that,  "OK,  you  reached  95  per- 
cent, but  what  about  the  other  5  per- 
cent of  the  population?" 

That  is  a  misrepresentation  of  our 
program.  We  say  that  at  least  95  per- 
cent of  Americans  must  be  insured  by 
the  year  2002.  That  is  what  we  say  in 
the  mainstream  approach,  and,  indeed, 
that  is  what  is  in  the  Finance  Commit- 
tee bill.  If  that  goal  is  not  met,  if  we  do 
not  reach  95  percent  coverage,  then 
Congress  must  act  on  a  series  of  rec- 
ommendations to  increase  insurance 
coverage. 

Opponents  of  our  approach  paint  a 
picture  of  12.5  million  Americans  unin- 
sured who  are  either  too  poor  to  buy 
insurance    or   so    sick    that    insurance 


This  is  a  very,  very  important  part  of    duct  it  or  can  only  deduct  25  percent  of    companies    will    not    sell    policies    to 


our  plan,  that  we  go  into  considerable  it.  Second,  it  is  very,  very  expensive, 
detail.  We  do  not  just  say  reform  medi-  Third,  they  cannot  afford  it.  So  for  a 
cal  liability.  We  have  a  whole  series  of    variety  of  reasons,  they  are  not  cov- 


specifics.  We  put  a  cap  on  pain  and  suf- 
fering of  S250.000.  We  have  limitations. 
First,  we  require  that  if  someone  wants 
to  sue  a  doctor  or  sue  a  hospital,  he  or 
she  must  start  off  with  an  alternative 


ered.   Fourth,  they  have  a  preexisting 
condition. 

We  believe  that  these  reforms  that  I 
have  delineated  here  will  cover  more 
than   half  of  those  37   million   Ameri- 


dispute  resolution  approach.   In  other    cans.  In  other  words,  20  million  Ameri 


words,  go  through  an  arbitrator.  You 
cannot  just  go  directly  to  the  courts. 
One  has  a  right  to  appeal  from  the  de- 
cision of  the  arbitrator  to  the  courts, 
but  first  one  must  start  through  the  al- 
ternative dispute  resolution  route. 

We  provide  workers  with  the  choice 
of  health  insurance  plans.  If  you  work 
for  a  large  company,  you  must  have  a 
choice  of  at  least  three  plans.  And  we 
give  them  comparative  information  so 
that  these  individuals  can  choose  the 
plans  based  on  quality  and  based  on 
price.  This  is  all  involving  the  uniform 
benefit  package,  as  the  Senator  from 
Nebraska  previously  outlined. 

We  increase  the  number  of  doctors 
and  nurses  in  rural  and  urban  areas 
where  there  are  shortages  of  health 
care  providers.  We  allow  those  who  are 
self-employed  or  individuals  to  deduct 
100  percent  of  the  health  insurance 
cost.  It  is  clearly  an  anachronism  ex- 
isting in  our  health  insurance  deduct- 
ibility privileges  now.  As  the  Presiding 


cans  who  are  out  there  now  uninsured, 
a  very  substantial  percentage  of  them 
children,  will  be  able  to  get  health  in- 
surance coverage  with  these  reforms 
that  I  have  mentioned. 

This  objective  can  be  met  without 
imposing  any  mandates  on  small  busi- 
ness. This  does  not  rely  upon  the  so- 
called  employer  mandate  or  an  individ- 
ual mandate. 

Why  are  we  objecting  to  the  em- 
ployer mandate?  We  believe  that  many 
small  businesses  would  be  forced  to  lay 
off  their  employees  or  shut  their  doors 
if  they  were  required  to  provide  insur- 
ance under  the  so-called  employer 
mandate  which  currently  provides, 
under  the  plans  that  have  been  pre- 
sented, that  the  employer  pay  80  per- 
cent of  the  health  insurance  premium 
of  every  single  one  of  his  or  her  em- 
ployees. 

In  addition,  we  believe  that  this  can 
be  done  without  adding  to  the  Federal 
deficit.  We  are  hopeful  that,  with  addi- 


them.  In  reality,  we  provide  subsidies 
to  help  low-income  and  middle-income 
Americans  purchase  coverage,  and  we 
prohibit  insurers  from  denying  cov- 
erage to  those  who  are  sick. 

On  the  other  side  of  the  political 
spectrum  are  those  who  try  to  paint 
our  proposal  as  Government  interven- 
tion at  its  worst.  They  label  our  sub- 
sidies as  a  great  big  new  entitlement 
program  and  accuse  us  of  eliminating 
consumer  choice. 

Mr.  President,  within  the  next  few 
weeks,  the  Senate  will  begin  consider- 
ation of  health  care  reform.  We  do  not 
yet  know  the  details  of  the  proposal 
that  will  be  brought  to  the  floor  by  the 
majority  leader.  Senator  Mitchell. 
But  I  am  absolutely  convinced  that  no 
health  care  reform  bill  will  pass  this 
year  without  strong  bipartisan  support. 
I  believe  just  as  strongly,  as  does  the 
Senator  from  Nebraska,  who  has  been 
such  an  important  member  of  our 
group,  that  it  is  essential  that  any 
health  care  reform  measure  pass  by  a 
very,  very  strong  majority  in  this 
body.  It  will  be  unfortunate  if  some 
kind  of  a  program  sneaks  through  52-48 
or  51-49  or  53-47.  That  does  not  lay  the 
stage  for  a  good  future  for  health  care 
reform. 

I  seek  a  program  that  is  going  to  pass 
here  80-20  or  70-30.  a  healthy,  strong. 


bipartisan  support  for  that  measure  on 
the  floor  of  the  Senate. 

I  believe  Congress  has  the  unique  op- 
portunity to  enact  legislation  this 
year.  We,  as  members  of  the  main- 
stream coalition,  have  been  forced  to 
make  certain  compromises.  In  this  bill 
that  we  are  supporting,  not  every  one 
of  us  are  for  every  feature  of  it.  but  we 
submerged  our  own  beliefs  in  order  to 
get  strong  bipartisan  support  for  the 
whole. 

Some  support  employer  mandates; 
others  individual  mandates.  Some  sup- 
port limiting  the  tax  deductibility  of 
health  insurance  plans.  That  is  the  so- 
called  tax  cap.  If  you  poll  the  members 
of  the  mainstream  coalition,  nearly 
half  of  them  are  for  the  tax  cap;  the 
other  half  are  against  it.  So  those  who 
are  for  it  said,  "All  right,  we  will  back 
off,  because  it  is  something  that  is  dis- 
approved by  half  of  our  group,"  and, 
also,  the  belief  that  many  on  the 
Democratic  side  feel  very  strongly 
against  the  so-called  tax  cap. 

Some  advocate  a  single  benefit, 
standard  package,  while  others  wanted 
no  standards.  So  we  had  to  make  some 
compromises.  Each  of  us  had  to  give  up 
something  in  order  to  reach  an  agree- 
ment. 

Despite  our  willingness  to  find  a 
workable  middle  ground  on  this  issue, 
certainly  passage  of  a  health  reform 
bill  this  year  is  not  assured. 

Last  week,  the  President  stated  at 
the  National  Governors'  Association 
meeting  in  Boston  that  the  general  ap- 
proach we  had  was  something  he  could 
support.  Immediately,  he  was  attacked 
by  some  members  of  his  own  party  as 
selling  out  on  the  proposition  of  uni- 
versal coverage. 

If  we  do  not  succeed  in  enacting 
health  care  reform  this  year,  certainly 
the  blame  will  not  lie  with  members  of 
the  mainstream  coalition  who  are  so 
anxious  to  get  something  done. 

I  might  say  we  are  under  attack  from 
both  ends  of  the  political  spectrum  and 
sometimes  we  are  accused  of  being 
traitors  to  our  respective  parties.  We 
are  also  being  attacked  by  special  in- 
terests who  feel  threatened  by  the  ap- 
proach that  we  have  taken. 

If  we  do  not  succeed — this  main- 
stream coalition  and  others  who  are 
dedicated  to  getting  a  bill  that  will 
pass — it  will  be  because.  Mr.  President, 
extremists  on  both  sides  of  the  aisle  re- 
fused to  compromise.  There  are  those 
who  seek  perfection  and  there  are 
those  who  do  not  want  to  do  anything. 
And  if  they  can  get  together  and  defeat 
what  the  others  want  to  achieve,  it 
seems  to  me  it  would  be  very,  very  un- 
fortunate. 

As  the  Chair  well  knows,  in  political 
life  there  is  a  saying  that  the  perfect  is 
sometimes  the  enemy  of  the  good. 
What  does  that  mean?  That  means  that 
those  who  seek  everything,  those  who 
want  the  employer  mandate  and  every- 
thing that  goes  with  it,  who  are  not 


going  to  budge  an  inch,  may  well  end 
up  with  nothing.  And  so  it  is  best  to 
settle  for  something  that  can  be 
passed. 

This  is  not  the  last  time  we  are  going 
to  be  dealing  with  this  subject.  This 
subject  is  not  to  be  heard  of  never  in 
the  future  once  it  is  passed  in  1994.  We 
will  have  a  chance  to  revisit  it  in  1995. 
1996  and  in  future  years. 

So.  Mr.  President,  it  is  my  fervent 
hope  that  we  do  not  let  this  great  op- 
portunity that  we  have  here  to  do 
something  significant  in  connection 
with  those  points  that  I  ticked  off  and 
the  Senator  from  Nebraska  previously 
ticked  off— doing  something  about  per- 
sons in  cooperatives,  doing  something 
about  preexisting  conditions,  reform  of 
the  insurance  market,  doing  something 
about  medical  liability  reform,  and 
making  certain  that  those  who  are  in- 
dividually self-employed  have  full  de- 
ductibility of  their  health  insurance 
premiums. 

These  and  a  whole  series  of  other  re- 
forms should  be  enacted  this  year.   I 
certainly  hope  we  do  not  let  this  oppor- 
tunity slip  between  our  fingers. 
I  thank  the  Chair. 
I  yield  the  floor. 

Mr.  KERREY  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Nebraska  [Mr.  Kerrey]. 

Mr.  KERREY.  Mr.  President,  am  I 
correct  we  have  until  9:05?  Is  that  the 
order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nebraska  con- 
trols the  time  until  9  a.m. 

Mr.  KERREY.  Mr.  President,  in  the 
10  minutes  left,  unless  some  other 
Members  come.  I  would  like  to  talk 
about  a  couple  of  things  that  I  think 
are  going  to  be  very  actively  debated 
after  the  majority  leader  lays  down  his 
bill. 

The  first  is  the  idea  of  cost  control. 
One  of  the  arguments  that  is  gaining  a 
lot  of  favor  is  you  cannot  get  cost  con- 
trol until  you  get  universal  coverage, 
and  you  cannot  get  universal  coverage 
until  you  get  cost  control.  It  is  a  very 
nice  little  phrase.  It  seems  to  be  per- 
suasive just  because  it  has  a  certain 
balance  to  it.  And.  though  I  believe  we 
need  mechanisms  to  get  us  as  quickly 
as  possible  to  universal  coverage  both 
for  moral  and  for  economic  reasons.  I 
believe  the  evidence  is  rather  startling 
that  we  are  getting  cost  controls  now. 
Indeed,  one  of  the  most  important 
things  for  us  to  do  as  we  begin  this  de- 
bate is  to  open  up  our  windows  and 
look  out  and  see  what  is  going  on  in 
the  market.  To  ask  people  to  bring  us 
information  about  what  the  market 
has  been  doing  for  the  last  3  years  will 
produce.  I  believe,  some  rather  star- 
tling and  good  news  for  colleagues  who 
are  trying  to  figure  out  how  it  is  that 
we  should  control  costs  of  health  care. 
The  market  is  working.  We  hear  some 
objections    to    it.    That    is    where    the 


"any  willing  provider"  issue  comes 
from.  It  comes  from  people  who  are 
saying.  "Gee,  the  market  is  working 
too  well."  We  hear  complaints  from 
people  who  are  saying,  "Gee,  all  of  a 
sudden  people  are  actually  competing 
for  my  services  and  they  are  not  guar- 
anteeing me  the  job  and  income  I  had 
before." 

The  market  does  that,  as  we  all 
know.  It  is  working.  It  creates  some  in- 
securities. It  creates  some  difficulties. 
It  creates  some  uncertainty.  But  the 
stunning  change,  the  unprecedented 
change  that  is  going  on  right  now  in 
the  market  I  believe  should  give  us  a 
considerable  amount  of  confidence  and 
provide  us  with  a  clue  about  how  to  re- 
form the  other  programs  that  we  oper- 
ate— particularly  Medicare  and  Medic- 
aid—how  to  get  the  Government  pro- 
grams under  control,  and  how  to 
produce  the  revenue  that  we  need,  the 
money  that  we  need  to  extend  coverage 
to  every  single  American. 

The  second  thing  I  would  say  that  is 
sort  of  connected,  is  why  I,  for  one  in- 
dividual, one  Senator,  do  not  like  the 
proposal  to  mandate  that  businesses 
purchase  insurance.  To  be  clear,  not 
only  do  I  not  object  to  asking  people  to 
pay  who  are  free  riding  the  system:  not 
only  do  I  not  object  to  that,  indeed  I 
am  an  advocate  of  making  sure  that 
every  single  American  pays  some- 
thing—has some  contribution.  That 
contribution  ought  to  be  based  upon 
their  capacity  to  pay.  My  objection  to 
the  mandate  has  to  do  with  a  number 
of  considerations. 

First,  it  is  a  regulatory  device.  It  is 
indirect  and  thus  it  is  far  less  efficient 
than  going  direct.  If  we  see  an  individ- 
ual or  a  business  whom  we  believe 
ought  to  be  paying,  we  ought  to  go  di- 
rect. We  have  a  tax  system  in  place  and 
we  ought  to  have  the  courage  to  go  di- 
rect, if  we  see  somebody  free  riding  the 
system,  and  get  the  money  from  them. 
That  would  be,  in  my  judgment,  a  far 
simpler,  a  far  more  efficient  way  to  ap- 
proach it. 

The  second  problem  I  have  with  the 
mandate  of  insurance  is  that  it  embeds 
additional  costs  in  employment.  We  al- 
ready have  businesses  that  are  making 
decisions  about  technology,  making  de- 
cisions about  hiring,  that  are  adverse 
to  employment  as  a  consequence  of 
saying,  "I  have  $10,000,  $12,000.  $15,000, 
sometimes  $20,000  a  year  in  cost  of  hir- 
ing before  I  ever  get  to  a  salary,  before 
I  ever  decide  what  the  wage  is  going  to 
be."  Thus,  we  are  saying  here  is  an- 
other $3  or  $4  an  hour,  in  some  cases, 
we  are  going  to  impose  as  an  embedded 
cost  of  employment  that  employers 
will  factor  in  before  they  make  hiring 
decisions. 

There  are  far  more  progressive  ways 
for  us  to  generate  the  revenue— par- 
ticularly if  we  go  direct,  it  seems  to 
me.  I  think  the  mandate— in  my  judg- 
ment—must be  seen  as  a  way  for  us  to 
generate  revenue  to  pay  for  the  bills. 
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But  I  think  it  is  a  very  inefficient  way 
to  do  it  and  is  also  something  which 
will  embed  cost  in  employees  and  I  be- 
lieve create  a  disincentive,  the  very 
kinds  of  disincentives  we  do  not  want 
to  have. 

The  distinguished  occupant  of  the 
chair  has  spoken  eloquently  on  the 
floor  about  crime  and  has  alerted  an 
awful  lot  of  people  who  had  sort  of  fall- 
en asleep  at  the  switch  about  the  prob- 
lem of  crime.  All  of  us.  when  we  go 
home  and  wrestle  with  the  problem  of 
crime,  typically  come  to  the  conclu- 
sion, at  least  I  do.  that  one  of  the  uni- 
fying things  that  solves  this  problem  is 
a  job.  If  somebody  has  a  job  and  is 
working,  particularly  a  job  that  pro- 
duces some  sense  of  dignity,  some 
sense  of  self-worth  and  value,  it  is  far 
less  likely  that  individual  is  going  to 
turn  to  crime. 

Thus,  if  we  pass  legislation  that  dis- 
courages people  from  hiring  at  the  very 
time  we  are  saying  we  want  them  to 
hire  more.  I  think  we  will  create  the 
kind  of  environment  that  will  make  it 
difficult  for  us  to  solve  other  problems. 

The  next  thing  I  would  talk  about — 
as  much  as  I  believe  the  market  can 
work.  I  will  make  it  clear  that  there 
are  times  when  I  am  prepared  to  say 
let  us  pay  the  bills.  There  are  many 
Americans  out  there  who  are  simply 
not  going  to  be  able  to  pay  the  bills. 
They  are  disabled,  they  have  lost  the 
capacity  to  earn— for  whatever  the  rea- 
son, they  simply  cannot  pay  the  bills.  I 
am  prepared  to  pass  the  collective  hat. 

I  have  had  the  opportunity,  as  a  con- 
sequence of  my  own  disability,  to  visit 
many,  many  people  in  hospitals.  When 
I  meet  the  person  about  whom  I  have 
said,  "My  gosh,  I  do  not  think  they  are 
going  to  be  able  to  pay  for  the  pros- 
thesis; I  am  not  sure  they  are  going  to 
be  able  to  pay  for  the  rehabilitation," 
I  have  yet  to  find  myself  in  a  situation 
where  I  did  not  think  I  could  persuade 
99  percent  of  the  citizens  of  Nebraska 
to  pass  the  collective  hat  to  help  those 
individuals  pay  the  bills. 

There  will  be  times  when  it  is  nec- 
essary for  us  to  pass  the  hat.  And  we 
are  not  going  to  be  able  to  do  it  with 
premiums.  We  are  going  to  pass  the 
collective  hat  through  our  tax  system 
and  we  are  going  to  make  expenditures 
through  our  tax  system.  In  other 
words.  Government  is  going  to  finance 
this  thing.  Either  directly  or  indi- 
rectly. Government  is  going  to  be  in- 
volved in  financing  it. 

The  question  for  us  must  be.  first,  in 
what  circumstances  do  we  finance  it? 
And.  second,  once  we  have  decided  to 
finance  it,  what  is  our  source  of  reve- 
nue? One  of  the  things  I  will  argue  that 
we  need  in  this  legislation  is  a  much 
more  honest  budget  and  much  more 
strict  accountability  on  our  part  re- 
quired when  we  finance.  Let  me  give  an 
example. 

It  would  surprise  most  Americans  to 
hear  the  numbers  of  what  the  Federal 


Government  currently  spends.  I  go 
home  and  I  hear  people  say.  get  the 
Federal  Government  out  of  health  care, 
who,  very  often,  are  getting  Federal 
money.  At  a  townhall  meeting  I  heard 
a  woman  get  the  entire  audience  to 
give  her  a  standing  ovation  when  she 
said,  "Whatever  you  do,  get  the  Fed- 
eral Government  out  of  health  care." 

I  am  always  interested  in  standing 
ovations  and  so  I  was  kind  of  curious 
about  her  own  circumstance,  and  dis- 
covered that  she  is  on  Medicare.  Fur- 
thermore, she  is  on  the  Frail  Elderly 
Program,  which  means  that  Medicaid 
is  paying  her  part  B.  In  her  mind.  Med- 
icare is  not  a  Government  program. 
She  is  a  good  person,  an  intelligent 
person,  but  in  her  mind  Medicare  is  not 
a  government  program. 

I  have  heard  so-called  private  sector 
business  people  who  are  involved  in 
hospitals  that  are  501(c)(3)  tax  exempt 
operations,  that  think  of  themselves  as 
private  sector  businesses,  that  are  get- 
ting at  least  40  percent  of  their  revenue 
from  the  Federal  Government.  Many 
rural  governments  get  over  70  percent 
of  their  tax  dollars  from  the  Federal 
Government. 

We  need  to  disclose  this,  otherwise  it 
is  going  to  be  very  difficult  for  us  to 
decide  where  do  we  want  to  help  pay 
bills;  and.  once  we  have  made  that  de- 
cision, how  do  we  want  to  pay  for 
them? 

This  year,  in  1994  fiscal  year  starting 
October  1:  $318  billion  of  direct  spend- 
ing and  $70  billion  of  tax  spending. 
That  is  the  decision  we  have  all  made. 
Very  few  people  have  stood  on  the  floor 
and  objected  to  those  expenditures;  a 
$38  billion  increase  in  spending  at  the 
Federal  level  from  last  year  to  this 
year.  But  the  only  dedicated  source  of 
revenue  that  we  have  is  a  payroll  tax 
and  a  premium. 

The  payroll  tax  generates  about  $90 
billion;  the  premium  generates  about 
$15  billion.  Mr.  President,  we  are  about 
a  couple  of  hundred  billion  dollars 
short.  I  say  to  my  colleagues  and  the 
citizens  who  wonder  where  we  get  the 
money,  we  get  the  money  from  other 
taxes.  A  full  28  percent,  by  my  account- 
ing, of  income  tax  dollars,  and  28  per- 
cent of  corporate  income  tax  dollars, 
are  collected  and  used  to  pay  for  Fed- 
eral health  care  spending  today.  With- 
out people  knowing  about  it,  without 
our  having  informed  them  that  that  is 
what  we  are  doing,  it  is  impossible,  in 
my  judgment,  for  us  to  have  an  in- 
formed and  rational  and  constructive 
debate — not  only,  as  I  said,  about 
where  are  we  going  to  pass  the  collec- 
tive hat. 

I  want  to  make  it  clear  to  you,  Mr. 
President,  I  have  seen  far  too  much 
tragedy  and  far  too  much  suffering  out 
there  to  say  otherwise.  I  am  willing  to 
pass  the  collective  hat.  I  prefer  to  sub- 
sidize other  people.  I  do  not  want  to  be 
subsidized.  To  be  clear,  if  I  am  being 
subsidized  a  couple  of  hundred  thou- 


sand dollars  a  year,  that  means  I  am 
sick,  and  I  would  rather  not  be  sick. 

Much  more  important,  we  need  a  ra- 
tional debate.  Once  we  have  decided 
that  we  are  going  to  provide  assist- 
ance, whether  it  is  Medicare  or  Medic- 
aid or  the  VA  or  the  Army  or  Air  Force 
or  Navy  or  Marine  Corps  or  CHAMPUS 
or  Federal  Employee  Health  Benefit 
Program  or  an  NIH  or  the  tax  deduct- 
ibility and  the  FICA  offset^once  we 
have  made  the  decision  to  provide  the 
subsidy,  then  we  need  to  have  a  debate 
about  which  taxes  are  we  going  to  use 
to  pay  the  bills. 

I  hope  that  my  colleagues  understand 
that  we  have  come  to  the  floor— and 
there  is  a  large  group,  a  mainstream 
group — we  have  come  to  the  floor  to 
engage  in  a  constructive  debate.  We 
want  to  help  Senator  Mitchell  pass  a 
bill  this  year.  He  has  committed  to  get- 
ting that  done  in  1994.  and  I  can  think 
of  no  greater  piece  of  good  news  than 
to  have  Senator  Mitchell,  as  the  ma- 
jority leader,  now  in  the  homestretch, 
working  to  get  that  done. 

I  see  Senator  Bond  on  the  floor.  Mr. 
President,  does  the  Senator  from  Mis- 
souri wish  to  speak?  I  yield  the  floor  to 
the  Senator  from  Missouri. 

The  PRESIDING  OFFICER  (Mr. 
Ca.mpbell).  The  Senator  from  Missouri 
is  recognized. 


EFFECTIVE  HEALTH  CARE 
REFORM  THIS  YEAR 

Mr.  BOND.  Mr.  President.  I  thank  my 
distinguished  colleague  from  Nebraska. 
I  want  to  join  with  him  in  expressing 
our  commitment  and  our  interest  and 
our  optimism  that  we  can  have  effec- 
tive health  care  reform  this  year.  A  lot 
of  us  have  worked  a  long  time  to  iden- 
tify what  is  wrong  in  the  health  care 
system  and  what  can  be  done  about  it. 
I  believe  that  a  consensus  has  emerged 
in  this  body.  I  have  talked  with  col- 
leagues on  both  sides  of  the  aisle,  and 
I  think  we  understand  what  is  wrong. 

We  know  that  we  have  some  of  the 
finest  health  care  in  the  world  avail- 
able in  the  United  States  today,  and  we 
do  not  want  to  destroy  that.  But  we 
have  too  many  people  who  do  not  have 
health  care.  We  have  people  who  lose 
their  health  care  insurance  or  other 
coverage  because  they  get  sick.  Compa- 
nies—"cherry  pickers"  they  are  some- 
times called— quote  very  low  prices  for 
healthy  groups,  and  then  when  you  get 
sick,  they  cancel  the  policy.  That  is 
unacceptable. 

We  also  have  cost  shifting.  Hospitals 
and  other  health  care  providers  have  to 
provide  care  to  those  who  cannot  afford 
it  or  who  do  not  pay  and.  as  a  result, 
they  charge  those  who  do  pay  for  pri- 
vate insurance  or  for  their  own  health 
care.  They  charge  on  the  average  some- 
thing like  130  percent  of  the  cost  to 
cover  up  the  charges  for  the  cost-shift- 
ed, uncompensated  care. 

We  have  health  care  costs  that  have 
gone  up  too  high  because  of  medical 


malpractice  judgments,  liabilities,  and 
lawsuits  that  reward  the  lawyers  rath- 
er than  those  injured  by  malpractice. 
And  that  causes  doctors  and  hospitals 
to  go  through  needless  procedures,  not 
for  the  health  benefits  that  they  pro- 
vide, but  as  defenses  against  lawsuits. 

We  have  an  outmoded  administrative 
system  where  we  have,  going  into  the 
21st  century,  a  19th  century  quill-and- 
scroll  type  of  accounting  for  health 
care.  You  file  your  health  care  claims 
and  they  are  handled  by  hand,  by  pa- 
perwork. The  burden  costs  billions  of 
dollars. 

We  can  deal  with  all  of  those.  There 
are  a  number  of  bills  that  have  been 
proposed  in  this  body.  I  happen  to  join 
the  distinguished  Senator  from  Rhode 
Island  [Mr.  Ch.'VFEE],  on  the  HEART 
proposal.  There  is  a  Durenberger- 
Breaux  bill.  There  are  measures  that 
are  supported  by  my  distinguished  col- 
league from  Nebraska,  and  others,  that 
solve  the  problems  of  health  care  but 
do  not  try  to  fix  what  is  not  broken. 

I  join  in  congratulating  the  President 
and  the  First  Lady  for  having  made 
health  care  a  priority.  It  is  time  that 
we  get  on  with  the  job  of  dealing  with 
fixing  what  is  wrong  in  health  care. 
But  it  is  clear,  as  I  have  talked  to  peo- 
ple in  my  State  and  I  suspect  as  my 
colleagues  have  talked  to  people  in 
their  States,  that  the  American  public 
is  not  ready  and  a  majority  in  this 
body  is  not  ready  to  turn  health  care 
over  to  Government,  to  have  Govern- 
ment bureaucracies  setting  prices,  es- 
tablishing budgets,  telling  people  that 
they  must  get  health  care,  imposing  a 
payroll  tax.  It  is  known  as  an  employer 
mandate.  It  is  a  payroll  tax. 

That  is  not  the  way  to  get  universal 
coverage.  It  is  a  payroll  tax  on  employ- 
ers that  would  cost  jobs  We  need  real 
malpractice  reform.  We  need  electronic 
filing  for  health  care  administration. 
And.  most  of  all.  we  need  to  bring  the 
forces  of  competition  to  work  in  the 
marketplace  so  that  under  a  reformed 
health  care  insurance  system,  people 
will  shop  for  health  care.  They  can  uti- 
lize cooperatives.  They  are  not  going  to 
be  forced  to  purchase  through  a  Gov- 
ernment-run monopoly,  an  HFC,  a  re- 
gional health  care  alliance.  They  can 
make  their  choices.  They  can  buy 
health  care  coverage  that  is  the  best 
deal  for  them. 

We  have  seen  where  competition  ex- 
ists in  the  small  market— experiments 
in  California,  in  my  State,  and  other 
States.  where  cooperatives  have 
worked— and  yes,  you  can  bring  down 
health  care  costs.  You  can  do  it 
through  competition.  You  can  stop 
cost  shifting  if  the  Federal  Govern- 
ment will  reimburse  hospitals  and 
health  care  providers  under  Medicare 
and  Medicaid  the  full  cost  of  the  serv- 
ice. The  Federal  Government  is  the 
culprit. 

Mr.  President,  I  join  with  my  col- 
leagues in  saying  a  mainstream  effort 


can  succeed,  and  we  urge  the  majority 
leader  to  work  with  us  to  fix  what  is 
wrong  with  health  care. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  [Mr.  DORGAN], 
is  recognized  for  10  minutes. 

Mr.  DORGAN.  Mr.  President,  under 
the  previous  order,  I  understand  I  was 
allowed  10  minutes  this  morning. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


HEALTH  CARE  REFORM  AND 
PHARMACEUTICAL  DRUGS 

Mr.  DORGAN.  Mr.  President,  this  has 
been  a  very  interesting  discussion,  and 
I  certainly  share  the  goals  of  those  who 
have  spoken.  I  am  most  interested  in 
the  question  of  competition. 

I  might  say  that  in  at  least  one  area 
of  health  care,  competition  does  not 
seem  to  be  a  regulator  in  which  price 
competition  produces  reasonable  prices 
for  consumers.  That  is  in  the  area  of 
pharmaceutical  drugs. 

Tomorrow  morning.  Senator  Pryor 
and  I  are  cochairing  a  hearing  in  the 
Governmental  Affairs  Committee  on 
the  question  of  drug  prices.  There  has 
been  a  lot  of  discussion  about  different 
aspects  of  health  care,  but  very  little 
about  the  pricing  of  prescription  drugs 
in  this  country. 

A  while  ago.  I  recall  meeting  a 
woman  in  her  mid-eighties  at  a  senior 
center.  This  woman  had  very  little 
money  and  had  significant  heart  prob- 
lems-heart disease  and  diabetes.  She 
told  me  she  could  not  afford  the  medi- 
cine her  doctor  prescribed  for  her  heart 
disease  and  diabetes.  She  said.  "I  only 
take  half  the  dose  the  doctor  tells  me 
to  so  my  medicine  will  last  twice  as 
long."  That  is  how  this  woman  in  her 
mid-eighties  affords  her  medicine.  It  is 
a  shame  that  happens  in  this  country. 
Part  of  the  reason  for  that  is  the  high 
cost  of  prescription  drugs. 

Let  me  begin  by  saying  that  my  col- 
league. Senator  Pryor.  has  done  an 
enormous  amount  of  work  in  this  area, 
important  work  and  excellent  work. 
When  I  was  in  the  House  of  Representa- 
tives. I  introduced  the  central  piece  of 
prescription  drug  legislation  that  Sen- 
ator PRYOR  had  been  the  principal  au- 
thor of  in  the  Senate.  I  was  pleased  to 
do  that.  He  has  done  a  great  amount  of 
important  work  on  this  subject,  and  I 
am  pleased  tomorrow  to  cochair  the 
hearing  with  him. 

The  hearing  tomorrow  is  going  to 
focus  on  one  aspect  of  drug  pricing,  and 
an  interesting  one.  The  question  will 
be:  Why  do  pharmaceutical  manufac- 
turers charge  more  for  the  same  drug 
in  almost  every  case  in  the  United 
States  than  they  charge  in  other  coun- 
tries? Why.  for  the  same  pill,  put  in  the 
same  bottle,  made  by  the  same  manu- 
facturer, do  they  charge  more  to  the 
American  consumer  than  they  do  the 
consumer  in  Mexico,  in  Canada,  in  Eng- 


land, in  Sweden,  in  Germany,  in 
France,  or  in  almost  any  other  Western 
nation? 

I  do  not  know  the  answer  to  that. 
But  I  have  some  charts  that  I  want  to 
share  this  morning.  Let  me  just  run 
through  a  couple  of  them.  I  do  not  have 
the  blowups  with  me.  but  let  me  tell 
you  what  about  the  international  pric- 
ing of  prescription  drugs. 

Before  I  do  that,  remember  that  pre- 
scription drugs  prescribed  by  a  doctor 
are  not  a  luxury.  It  is  not  like  ordering 
cable  television  or  like  deciding  to  eat 
the  next  Twinkle.  It  is  a  necessity.  A 
doctor  prescribing  a  prescription  drug 
is  saying  to  a  patient:  You  need  to  do 
this  for  your  health. 

Let  me  go  through  some  examples  of 
drugs  and  their  prices  in  different  na- 
tions. The  General  Accounting  Office 
[GAO]  has  done  a  lot  of  work  to  put  to- 
gether this  sample  of  drugs  that  are 
sold  in  different  nations.  Each  drug  in 
the  sample  is  of  the  same  strength,  the 
same  dosage,  and  made  by  the  same 
manufacturer.  But  let's  look  at  the 
price  charged  in  the  United  States  ver- 
sus other  countries  for  a  sample  of 
leading  drugs.  GAO  has  given  me  data 
on  20  of  the  100  best  selling  drugs  in  the 
United  States. 

Here  are  some  examples  of  what  the 
GAO  will  tell  us  tomorrow. 

Premarin  is  a  drug  used  for  estrogen 
replacement.  If  you  buy  it  in  the  Unit- 
ed States,  the  manufacturers"  whole- 
sale price  is  162  percent  more  for  that 
same  drug  than  if  it  were  purchaised  in 
Canada.  Buy  it  here,  it  will  cost  197 
percent  more  than  if  you  buy  it  in  Eng- 
land. Buy  it  here,  it  will  cost  219  per- 
cent more  than  if  you  buy  it  in  Swe- 
den. 

Zantac  which  is  used  to  treat  ul- 
cers—buy it  here,  you  pay  30  percent 
more  than  if  you  buy  it  in  Canada;  buy 
it  here.  58  percent  more  than  if  you  buy 
it  in  England;  buy  it  here.  109  percent 
higher  price  than  in  Sweden. 

Xanax,  which  is  used  to  treat  anxi- 
ety—buy it  here,  pay  183  percent  more 
than  in  Canada;  buy  it  here,  pay  279 
percent  higher  price  than  in  England; 
buy  it  here,  pay  488  percent  higher 
price  than  in  Sweden. 

Valium— also  used  to  treat  anxiety- 
buy  it  here,  the  price  is  432  percent 
higher  than  in  Canada;  1.044  percent 
higher  than  in  England,  and  nearly 
1,100  percent  higher  than  in  Sweden. 

Why?  By  what  measure  do  the  phar- 
maceutical manufacturers,  using  the 
same  pill,  put  in  the  same  bottle,  pro- 
duced in  the  same  way,  and  shipped  to 
comparable  markets  charge  a  much 
higher  wholesale  price,  which  is  passed 
on  to  the  consumer,  in  the  United 
States  than  virtually  any  other  coun- 
try in  the  world. 

I  do  not  know  the  answer  to  that. 
They  will  say.  well,  research  and  devel- 
opment, we  need  to  get  the  money  for 
research  and  development.  I  certainly 
support  research  and  development.  We 
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give  very  generous  tax  credits,  in  fact, 
for  research  and  development  to  the 
pharmaceutical  manufacturing  firms. 
The  fact  is  they  spend  more  on  adver- 
tising and  promotion  than  they  do  on 
research  and  development,  but  research 
and  development  is  very  important.  We 
ought  to  plug  money  into  research  and 
development.  We  do  a  lot  of  that  in  the 
public  sector  through  Government 
spending  at  NIH,  which,  incidentally, 
then  breeds  a  great  deal  of  profit  for 
the  private  companies  that  end  up 
manufacturing  drugs  developed  by  NIH 
scientists.  But  private  companies  also 
invest  in  research  and  development. 

I  do  not  want  to  stop  that,  and  I  do 
not  want  to  impede  that.  But.  when 
you  look  at  the  pharmaceutical  manu- 
facturers and  find  that  in  1992  they  had 
triple  the  average  rate  of  profit  of  all 
the  companies  in  the  Fortune  500.  you 
wonder  whether  this  price  is  for  profit, 
maybe  excess  profit,  or  for  research 
and  development. 

You  look  at  the  head  of  one  com- 
pany, one  pharmaceutical  manufac- 
turer, and  he  was  paid  a  salary  equiva- 
lent to  all  100  U.S.  Senators.  The  head 
of  one  pharmaceutical  company  is  paid 
nearly  $13  million,  and  you  ask.  is  that 
research  and  development?  Does  that 
justify  charging  an  American  consumer 
double  or  triple  or  10  times  the  price 
for  the  same  drug,  in  the  same  bottle, 
manufactured  by  the  same  company  as 
is  charged  in  Germany  or  France  or 
Sweden  or  Denmark?  I  do  not  think  so. 

You  talk  about  market  forces.  I  hear 
it  all  the  time  in  the  Chamber.  Market 
forces  in  this  country  do  not  produce 
drug  prices  that  in  my  judgment  are 
competitive  or  fair,  and  the  question 
is,  what  do  we  do  about  that?  The  price 
of  drugs  for  American  consumers  has 
gone  up.  Outpatient  drug  spending  has 
increased  from  $12  to  $36  billion  be- 
tween 1981  to  1991;  $12  to  $36  billion 
over  a  period  of  about  10  years.  The 
point  of  this  is  that  this  free  market 
does  not  work  for  prescription  drugs. 
You  can  buy  the  same  pill,  or  the  same 
drug,  in  the  same  container,  in  dif- 
ferent countries  and  pay  a  vastly  dif- 
ferent price. 

For  some  reason,  we  are  systemati- 
cally being  overcharged.  If  my  consum- 
ers in  North  Dakota,  wanting  the  same 
prescription  drugs  on  which  we  now 
spend  over  $80  million,  had  just  driven 
over  the  line  north  into  Canada,  they 
would  have  bought  the  same  drugs  for 
S20  million  less.  Why?  If  North  Dako- 
tans  had  bought  all  their  drugs  in  Eng- 
land, instead  of  spending  just  over  $80 
million,  they  would  have  spent  just 
over  $50  million.  They  would  have 
saved  about  $30  million.  Why?  You  can 
ask  the  same  question  about  Germany. 
France.  Italy,  and  others. 

I  asked  drug  companies:  Will  you 
market  for  lower  prices  at  a  loss?  If 
you  sell  in  this  country  for  a  dollar  and 
charge  20  cents  in  Mexico,  does  that 
mean  you  are  marketing  at  a  loss  in 


Mexico?  Of  course,  not.  They  could  not 
sell  in  Mexico  at  20  cents  if  it  were  a 
loss.  So  we  have  a  lot  of  interesting 
questions  to  ask  tomorrow  at  the  hear- 
ing. What  is  this  scheme  of  pricing 
drugs  that  charges  the  U.  S.  consumer 
so  much  more  than  other  consumers  in 
the  world? 

I  hope  we  get  some  answers,  and  I 
hope  that  we  can  use  those  answers  in 
the  construct  of  a  discussion  about 
health  care  reform  and  prices  charged 
to  American  consumers. 

Mr.  CHAFEE.  I  wonder  if  the  distin- 
guished Senator  will  yield  for  a  ques- 
tion. 

Mr.  DORGAN.  If  I  have  time.  yes.  of 
course.  I  will. 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  that 
morning  business  is  just  about  to  close. 

Mr.  CHAFEE.  I  ask  unanimous  con- 
sent for  2  additional  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  CHAFEE.  Mr.  President.  I  would 
ask  that  the  distinguished  Senator  in 
his  inquiries  tomorrow  bear  in  mind 
the  biotech  industry,  and  I  particularly 
think  of  a  small  biotech  company  in 
my  home  city  in  my  State.  Providence. 
RI.  That  company  is  a  venture  capital 
company.  It  is  called  Psychotherapeu- 
tics. That  company  is  seeking  a  cure 
for  two  major  diseases  affecting  the  el- 
derly. Alzheimers  and  Hodgkin's.  I 
have  been  informed  by  that  company, 
which  so  far  has  not  produced  a  dollar 
of  revenue,  that  they  anticipate  their 
total  expenditures  before  they  get  any 
return  will  be  $200  million.  Now.  $200 
million  for  somebody  in  the  Federal 
Government  is  not  much,  but  $200  mil- 
lion for  a  Providence,  RI,  company  is  a 
lot  of  money.  They  are  raising  that 
money  through  venture  capital,  selling 
stock. 

So  I  hope  that  when  the  inquiries  are 
devoted  to  a  company  making  too 
much  money,  charging  what  they 
think  is  a  lot.  they  bear  in  mind  this 
little  company,  which  I  hope  succeeds. 
I  hope  they  get  a  cure  for  Alzheimer's; 
I  hope  they  do  something  for  Hodg- 
kin's; I  hope  whoever  invests  in  that 
company  will  make  a  lot  of  money;  I 
hope  that  company  will  be  a  splashing 
success;  and  I  hope  that  the  head  of 
that  company.  Dr.  Seth  Rudnick,  will 
be  paid  a  handsome  salary.  I  want 
them  to  succeed. 

So  my  question  is  I  hope  that  when 
the  inquiries  are  made  it  is  borne  in 
mind  that  this  company  will  not  have 
a  penny  of  return  to  anybody  who  in- 
vests in  it  until  their  total  expendi- 
tures reach,  in  their  judgment.  $200 
million.  So  I  appreciate  what  the  Sen- 
ator is  doing. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DORGAN.  Mr.  President,  in  order 
that  I  might  respond,  may  I  ask  unani- 
mous consent  to  extend  morning  busi- 
ness for  1  additional  minute? 


The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DORGAN.  Mr.  President.  I  share 
all  of  the  hopes  of  my  friend.  He  has 
talked  about  many  hopes.  I  hope  he 
would  share  my  hope  that  when  and  if 
they  find  this  miracle  cure  they  are 
looking  for  with  generous  tax  provi- 
sions on  venture  capital,  generous  tax 
provisions  on  research  and  develop- 
ment, they  will  not  decide  to  price  it 
by  asking  Americans  to  pay  double, 
triple,  quadruple,  or  10  times  the  price 
at  which  they  will  market  that  same 
drug  in  England,  Sweden,  Germany. 
Italy.  Canada,  and  other  countries 
around  the  world. 

I  am  all  for  miracle  cures,  and  I  want 
to  encourage  these  companies  looking 
for  them.  I  want  them  to  price  those 
miracle  cures  fairly  in  the  American 
marketplace  when  they  find  them. 

Mr.  President.  I  yield  the  floor. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  ABOUT  THAT 

Mr.  HELMS.  Mr.  President,  the  in- 
credibly enormous  Federal  debt  is  like 
the  weather— everybody  talks  about  it 
but  nobody  does  anything  about  it. 
Many  Senators  talk  a  good  game  when 
they  are  back  home  about  bringing 
Federal  deficits  and  the  Federal  debt 
under  control,  but  look  how  they  vote 
on  spending  bills  passing  the  Senate. 

As  of  yesterday.  Monday.  July  25.  at 
the  close  of  business,  the  Federal 
debt — down  to  the  penny— stood  at  ex- 
actly $4,631,353,530,795.77.  The  debt,  do 
not  forget,  was  run  up  by  the  Congress 
of  the  United  States.  The  big-spending 
bureaucrats  in  the  executive  branch  of 
the  U.S.  Government  cannot  spend  a 
dime  unless  and  until  it  has  been  au- 
thorized and  appropriated  by  the  U.S. 
Congress.  The  U.S.  Constitution  is 
quite  specific  about  that,  as  every 
school  boy  is  supposed  to  know. 

And  do  not  be  misled  by  declarations 
by  politicians  that  the  Federal  debt 
was  run  up  by  one  President  or  an- 
other, depending  on  party  affiliation. 
Sometimes  they  say  Ronald  Reagan 
ran  it  up;  sometimes  they  say  George 
Bush.  These  buck-passing  declarations 
are  false  because  the  Congress  of  the 
United  States  is  the  culprit. 

Most  people  cannot  conceive  of  a  bil- 
lion of  anything,  let  alone  a  trillion.  It 
may  provide  a  bit  of  perspective  to 
bear  in  mind  that  a  billion  seconds  ago. 
Mr.  President,  the  Cuban  missile  crisis 
was  going  on.  A  billion  minutes  ago. 
not  many  years  had  elapsed  since  the 
crucifixion  of  Jesus  Christ. 

That  sort  of  puts  it  in  perspective, 
does  it  not.  that  Congress— repeat: 
Congress — has  run  up  a  Federal  debt  of 
4.631  of  those  billions  of  dollars.  In 
other  words,  the  Federal  debt,  as  I  said 
earlier,  stands  today  at  4  trillion.  631 
billion.  353  million.  530  thousand.  795 
dollars,  and  77  cents. 


BUDGET  SCOREKEEPING  REPORT 
Mr.  SASSER.  Mr.  President,  I  hereby 
submit  to  the  Senate  the  Budget 
Scorekeeping  Report  prepared  by  the 
Congressional  Budget  Offices  under 
section  308(b)  and  in  aid  of  section  311 
of  the  Congressional  Budget  Act  of 
1974,  as  amended.  This  report  meets  the 
requirements  for  Senate  scorekeeping 
of  section  5  of  Senate  Concurrent  Reso- 
lution 32,  the  first  concurrent  resolu- 
tion on  the  budget  for  1986. 

This  report  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  July  22,  1994.  The  estimates  of 
budget  authority,  outlays,  and  reve- 
nues, which  are  consistent  with  the 
technical  and  economic  assumptions  of 
the  concurrent  resolution  of  the  budget 
(H.  Con.  Res.  287),  show  that  current 
level  spending  is  below  the  budget  reso- 
lution by  $4.9  billion  in  budget  author- 
ity and  $1.1  billion  in  outlays.  Current 
level  is  $0.1  billion  above  the  revenue 
floor  in  1994  and  below  by  $30.3  billion 
over  the  5  years,  1994^98.  The  current 
estimate  of  the  deficit  for  purposes  of 
calculating  the  maximum  deficit 
amount  is  $311.7  billion,  $1.1  billion 
below  the  maximum  deficit  amount  for 
1994  of  $312. 8  billion. 

Since  the  last  report,  dated  July  20. 
1994.  there  has  been  no  action  that  af- 
fects the  current  level  of  budget  au- 
thority, outlays,  or  revenues. 

I  ask  unanimous  consent  that  the  re- 
port be  printed  in  the  Rfxord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress. 
Congressional  Bldget  Office. 

Washington.  DC.  July  25.  1994. 

Hon.  Jim  Sasser. 

Chairman.  Committee  on  the  Budget.  U.S.  Sen- 
ate. Washington.  DC. 

Dear  Mr.  Chairman;  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  1994  budget  and  is  current  through  July 
22.  1994.  The  estimates  of  budget  authority, 
outlays,  and  revenues  are  consistent  with 
the  technical  and  economic  assumptions  of 
the  Concurrent  Resolution  on  the  Budget  (H. 
Con.  Res.  64).  This  report  is  submitted  under 
Section  308(b)  and  in  aid  of  Section  311  of  the 
Congressional  Budget  Act.  as  amended, 
meets  the  requirements  for  Senate 
scorekeeping  of  Section  5  of  S.  Con.  Res.  32. 
the  1986  First  Concurrent  Resolution  on  the 
Budget. 

Since  my  last  report,  dated  July  18.  1994. 
there  has  been  no  action  that  affects  the  cur- 
rent level  of  budget  authority,  outlays,  or 
revenues. 

Sincerely, 

Ja.mes  L.  Blum. 
(For  Robert  D.  Reischauer,  Director). 
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Current 

olution  (H 

Cunent 
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Con  Res 
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lution 

Outlays 

1218  1 

1.217 1 

-11 

Revenues 

1991                

905  3 

905  4 

01 

1994-1996 

5  153  1 
312  8 

5,122  8 
3117 

-303 

Maiimum  deficit  amount 

-11 

Oetil  subiect  to  Irniit 

4/319 

4  542  2 

-189  7 

Oti-budget 

Social  Security  outlays 
1994 

274  8 

274  8 

(') 

1994-1998 

1486  5 

1.486  5 

(') 

Social  Security  revenues 
1994 

336  3 

335  2 

-11 

1994-1998 

1.872  0 

18714 

-06 

'  Reflects  revised  allocation  under  section  9(g)  of  H  Con  Res  64  lor  the 
Deficit-Neutral  reserve  fund 

'Current  level  represents  ttie  estimated  revenue  and  direct  spending  et- 
tects  of  all  legislation  tliat  Congress  has  enacted  or  sent  to  the  President 
tor  his  approval  In  addition,  full-year  funding  estimates  under  current  law 
are  included  for  entitlement  and  mandatory  programs  requiring  annual  ap- 
propriations even  if  the  appropriations  have  no!  been  made  The  current 
level  of  det)t  subiect  to  limit  reflects  tlie  latest  U  S  Treasury  mtormation  on 
public  debt  transactions 
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Budget  au- 
thority 

Outlays 

Revenues 

ENACTED  IN  PREVIOUS  SESSIONS 

Revenues 

905  429 

Permanents  and  other  spending 

721182 

694713 

Appropriation  legislation 

742749 

758885 

Offsetting  receipts 

(237,2261 

(237,226) 

Total  previously  enacted 

1226.704 

1216372 

905429 

ENACTED  THIS  SESSION 

Emergency  Supplemental  Appro- 

priations rr  1994  (PL  103- 

211) 

(2.286) 

(248) 

federal  Workforce  Restructuring 

Act  (PL   103-226) 

48 

48 

Offsetting  receipts 

(38) 

(38) 

Housing  and  Community  Devel- 

opment Act  (PL   103-233) 

(410) 

(410) 

Eitending  Loan  Ineligibility  E«- 

emption  for  Colleges  (P  L 

103-235) 

5 

3 

Foreign  Relations  Authorization 

Act  (PL   103-236) 

(2) 

(2) 

Marine  Mammal  Protection  Act 

Amendments  (PL  103-2381 

Airport  Improvement  Program 

Temporary  Assistance  Act 

(PL   103-2601 

(65) 

Federal  Housing  Administration 

Supplemental  (PL  103-275) 

(-) 

(2) 

Total  enacted  this  ses- 

sion 

(2.748) 

(645) 

ENTITLEMENTS  AND 

MANDATORIES 

Budget  resolution  baseline  esti- 

mates of  appropriated  entitle- 

ments and  other  mandatory 

programs  not  yet  enacted ' 

(5,562) 

1  326 

Total  Current  Level  = ' 

1,218.395 

1217,054 

905429 

Total  Budget  Resolution 

1,223,249 

1,218,149 

905,349 

Amount  remaining 

Under  Budget  Resolution 

4,854 

1,095 

80 

Over  Budget  Resolution 

Budget  res- 
olution (H 
Con  Res 
64)1 


Current 
level ' 


Current 
level  over/ 
under  reso- 
lution 


On-budget 
Budget  autfuxity 


1223  2 


1.218  4 
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1  Includes  Budget  CommiHee  estimate  of  $2  4  billion  in  outlay  savings  tor 
FCC  spectrum  license  fees  .....        j  . 

'  Includes  changes  to  baseline  estimates  of  appropriated  mandatories  due 
to  enactment  of  PL  103-66 

'  In  accordance  ivith  the  Budget  Enforcement  Act  the  total  does  no!  in- 
clude $14  203  million  in  budget  authority  and  $9,079  million  m  outlays  m 
funding  tor  emergencies  !hat  have  been  designated  as  such  by  the  Presi- 
dent and  the  Congress  and  $757  million  in  budget  authority  and  $291  mil- 
lion in  outlays  for  emergencies  that  would  be  available  only  upon  an  official 
budget  request  from  the  President  designating  the  entire  amount  as  an 
emergency  requirement  ,     ,  ..  .      ,  ... 

' «  the  request  of  Budget  Committee  stall,  current  level  does  not  include 
scoring  the  seclion  601  of  PL  102-391 


"A     LEGACY     OF     TRADITION     AND 
LEADERSHIP:    THE   McCAIN    FAM- 
ILY"—A    TRIBUTE    TO     SENATOR 
JOHN    MCCAIN    AND    THE    McCAIN 
FAMILY    AT    MARINE   BARRACKS, 
WASHINGTON.  DC 
Mr.    NUNN.    Mr.    President,    in   June 
when  the  Senate  was  debating  the  de- 
fense bill.   I  made  a  short  statement 
about  the  commissioning  ceremony  for 
the    U.S.    John    McCain— named    after 
Senator  JOHN  McCain's  father  and  his 
grandfather.  I  pointed  out  the  exten- 
sive legacy  of  outstanding  service  in 
uniform    of    the    McCain    family    for 
many,  many  generations. 

This  legacy  of  tradition  and  leader- 
ship was  honored  again  last  Friday 
night  at  Marine  Barracks.  Washington. 
DC— the  oldest  post  in  the  Marine 
Corps.  At  what  many  consider  the  Na- 
tions  premier  military  parade,  the 
guest  of  honor  and  reviewing  official 
was  Senator  John  S.  McC.mn. 

Senator  McCain  was  joined  by  many 
members  of  his  immediate  and  ex- 
tended family  and  many  friends  for 
what  was  a  most  impressive  gathering 
and  event.  The  Assistant  Commandant 
of  the  Marine  Corps.  Gen.  Richard  D. 
Kearney— himself  a  highly  decorated 
combat  pilot  as  is  Senator  McC.mn— 
was  the  host  of  this  tribute  of  military 
precision  and  pageantry  to  one  of  our 
Nation's  real  heroes  and  his  family— 
John  S.  McCain,  our  colleague. 

I  ask  unanimous  consent  that  the 
narration  that  accompanied  the  cere- 
mony be  placed  in  the  Record  at  this 

point. 

There  being  no  objection,  the  narra- 
tion was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

A  Leg.\cy  of  Tr.'^dition  and  Leadership: 
THE  McCain  Family 

Military  service  is  a  special  calling  and,  to 
many  Americans,  a  proud  family  tradition  as 
much  as  it  is  a  profession.  Names  such  as 
Lee.  Roosevelt.  Pershing,  Eisenhower,  and 
MacArthur  have  emerged  generation  after 
generation.  In  the  annals  of  military  history, 
another  name— McCain— can  be  traced  back 
over  two  hundred  years  and  represents  a  lin- 
eage and  legacy  of  honorable  military  serv- 
ice—a family  tradition  of  honor,  courage, 
and  commitment.  In  fact,  there  has  been  a 
McCain  in  the  service  of  his  country  since 
the  Revolutionary  War,  when  a  McCain 
served  on  General  George  Washington's  staff. 
Tonight  we  pay  tribute  to  three  generations 
of  McCains,  beginning  with  Admiral  John  S. 
McCain,  and  concluding  with  his  grandson, 
the  honorable  John  S.  McCain,  the  third. 
Senator  from  the  State  of  Arizona. 

John  Sidney  McCain  graduated  from  the 
United  States  Naval  Academy  in  nineteen 
oh-six.  At  age  52.  Captain  McCain  became  a 
naval  aviator  after  having  served  thirty-two 
years  of  sea  and  shore  duty.  At  the  end  of 
World  War  Two.  as  a  Vice  Admiral,  he  wit- 
nessed the  Japanese  surrender  aboard  the 
U.S.S.  Missouri.  His  uncle,  Henry  P.  McCain 
and  brother,  William,  both  retired  from  the 
United  States  Army  as  General  officers. 
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Admiral  McCain's  son.  John  Sidney 
McCain  Junior,  was  a  nineteen  thirty-one 
graduate  of  the  United  States  Naval  Acad- 
emy. During  World  War  Two.  he  distin- 
guished himself  in  battle  as  a  submarine 
commander  by  sinking  three  Japanese  com- 
batants and  several  patrol  craft.  He  rose  to 
the  rank  of  admiral  and  served  as  com- 
mander in  chief.  U.S.  Naval  Forces  Europe. 
Shortly  thereafter,  he  became  commander  in 
chief.  Pacific,  in  which  capacity  he  directed 
the  American  forces'  gradual  disengagement 
from  Vietnam  between  nineteen  sixty-eight 
and  nineteen  seventy-two.  It  was  during 
those  years  that  his  son.  Lieutenant  Com- 
mander John  S.  McCain,  the  third,  lay  seri- 
ously wounded  in  a  North  Vietnamese  prison 
after  having  been  captured  on  October  twen- 
ty-sixth, nineteen  sixty-seven. 

A  nineteen  fifty-eight  graduate  of  the 
Naval  Academy.  John  McCain  had  earned  his 
wings  as  a  naval  aviator  at  Pensacola.  Flor- 
ida and  had  flown  his  first  mission  in  the 
Caribbean  during  the  nineteen  sixty-two 
Cuban  missile  crisis.  In  Vietnam,  on  his 
twenty-third  combat  mission,  he  was  shot 
down  by  a  Soviet  mi.ssile  over  Hanoi  at 
forty-five  hundred  feet.  After  ejecting,  he 
landed  in  a  lake,  his  right  leg  and  left  arm 
broken,  his  right  arm  shattered.  Lieutenant 
Commander  McCain  remained  a  prisoner  of 
war  for  five  and  one-half  years  until  March 
fifteenth,  nineteen  seventy-three.  Today. 
John  S.  McCain  continues  to  serve  his  coun- 
try—now in  his  .second  term  as  a  United 
States  Senator  from  Arizona. 

Ladies  and  gentleman,  we  are  pleased  to 
honor  the  distinguished  McCain  family  and 
privileged  to  have  Senator  John  S.  McCain, 
the  third,  as  our  reviewing  official  for  this 
evening's  parade.  Accompanying  Senator 
McCain  in  the  reviewing  area  are  General 
Richard  D.  Hearney.  A.ssistant  Commandant 
of  the  Marine  Corps  *  ♦  *  and  Colonel  John 
SoUis.  commanding  officer,  marine  barracks. 


ESTONIA 


Mr.  GORTON.  Mr.  President.  3  weeks 
ago  Russian  President  Boris  Yeltsin  de- 
livered a  blow  to  Estonia's  efforts  to 
remove  Russian  troops  from  its  bor- 
ders. He  publicly  rescinded  his  promise 
to  withdraw  the  2,000  remaining  troops 
from  Estonia  by  August  31. 

The  complete  removal  of  Russian 
troops  from  the  Baltics  remains  one  of 
the  most  important  post-cold  war  is- 
sues for  defining  Russia's  new  role  in 
Eastern  Europe.  If  we  are  to  convince 
that  nation  that  it  cannot  interfere  in 
the  "near  abroad,"  we  must  ensure 
that  it  abides  its  promises  of  complete 
withdrawal. 

Since  the  collapse  of  the  Soviet 
Union.  Russia  has  moved  slowly  on  this 
issue.  In  1992,  a  full  year  after  the  So- 
viet Union  disintegrated,  Russia  was 
still  stationing  130.000  troops  in  the 
Baltics.  Until  this  year,  all  three  Bal- 
tic countries  still  housed  Russian 
troops.  And.  now  it  appears  that  there 
is  no  schedule  for  the  removal  of  all 
troops  from  Estonia. 

The  United  States  should  play  an  im- 
portant role  in  resolving  this  issue. 
The  success  we  have  experienced  to 
date  is  a  direct  result  of  international 
pressure.  This  body  has  voted  on  nu- 
merous occasions,  beginning  with  the 


1992  Freedom  Support  Act,  to  condition 
some  portion  of  our  Russian  aid  on 
troop  withdrawals.  Even  with  that 
pressure,  Russian  compliance  has  sput- 
tered. The  remaining  troops  in  Estonia 
should  be  seen  as  a  defeat  as  much  as 
the  victory  for  our  efforts. 

Nearly  3  years  after  this  debate 
began,  we  should  demand  complete 
withdrawal  for  Estonia.  That  country, 
and  the  Baltics  as  a  whole,  have  done 
as  much  as  any  other  former  Soviet 
Republic  to  earn  our  promise  of  protec- 
tion from  Russia.  It  has  embraced  po- 
litical and  economic  reform  with  a 
vengeance,  and  developed  an  un- 
matched post-Soviet  record  of  eco- 
nomic growth.  Over  the  past  2  years  it 
has  achieved  roughly  3.5  percent  unem- 
ployment, 1.7  percent  inflation,  and  a 
stronger  and  more  stable  currency 
than  any  other  either  in  the  former  So- 
viet Union.  It  has  also  made  strides  to 
eradicate  the  difficult  problem  of  dis- 
crimination against  ethnic  Russians. 

Mr.  President,  the  Baltics  are  former 
Soviet  Republics  that  should  be  re- 
moved from  the  Russian  sphere  of  in- 
fluence. We  should  make  them  a  part  of 
the  West.  We  should  admit  them  into 
NATO,  and  reward  their  brave  eco- 
nomic reforms,  their  democratic  insti- 
tutions, and  their  civilian  control  of 
military  with  aid.  And  we  should  fol- 
low through  on  our  efforts  to  remove 
all  Russian  troops  from  their  borders. 

On  Thursday,  the  House  and  Senate 
conferees  of  the  foreign  operations  ap- 
propriations bill  will  determine  wheth- 
er to  retain  language  the  Senate  ap- 
proved by  a  vote  of  89-8  less  than  2 
weeks  ago.  That  language  would  move 
up  from  December  31,  1994.  to  August 
31.  1994.  the  date  by  which  Russia  must 
withdraw  all  troops  from  the  Baltics  in 
order  to  receive  any  Russian  aid.  The 
Senate  conferees  should  do  all  they  can 
to  see  that  the  Senate  version  is  re- 
tained. That  language  appropriately  re- 
sponds to  Mr.  Yeltsins  comments,  and 
has  the  overwhelming  support  of  this 
body. 

Mr.  President,  this  is  an  issue  that  is 
important  not  only  to  a  newly  demo- 
cratic country  that  recently  emerged 
from  45  years  of  subjugation.  It  is  a 
question  of  how  the  United  States  will 
control  a  Russian  tendency  to  concern 
itself  in  its  neighbors  affairs.  Our  in- 
terests are  clear:  we  should  demand  the 
complete  withdrawal  of  Russian  troops 
and  demonstrate  to  both  our  friends 
and  potential  enemies  that  democ- 
racies will  be  rewarded  with  efforts  to 
protect  their  sovereignty. 


THE  PAN  AMERICAN  DEVELOP- 
MENT FOUNDATION'S  HUMANI- 
TARIAN AWARD  TO  MARIA  JULIA 
POU  DE  LACALLE.  FIRST  LADY 
OF  URUGUAY 

Mr.  DODD.  Mr.  President.  I  rise 
today  to  bring  to  the  attention  of  my 
Senate       colleagues       a       remarkable 


woman.    Maria  Julia   Pou   de   Lacalle, 
the  First  Lady  of  Uruguay. 

Mrs.  Lacalle  has  worked  tirelessly 
over  the  years  as  an  advocate  for  the 
needy.  She  has  been  widely  recognized 
in  Latin  America  as  a  leader  in  pro- 
moting assistance  to  families  in  need, 
not  only  in  Uruguay,  but  throughout 
the  hemisphere. 

She  was  recently  given  the  Pan 
American  Development  Foundation's 
distinguished  Humanitarian  Award,  in 
recognition  of  her  efforts  with  Accion 
Solidaria.  a  social  welfare  organiza- 
tion. This  award  is  one  of  the  most 
prestigious  citations  given  to  any  citi- 
zen in  the  Western  Hemisphere. 

I  would  ask  unanimous  consent  that 
a  translation  of  Mrs.  Lacalles  accept- 
ance speech  on  the  occasion  of  receiv- 
ing this  prestigious  award  be  printed  in 
the  Record  at  the  end  of  my  remarks. 
I  urge  my  colleagues  to  take  the  time 
to  review  her  very  thoughtful  com- 
ments. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RE.v1.^RKs  OF  First  Lady  Lacalle 

Mr.  President.  Mr.  Joao  Baena  Soares.  Sec- 
retary General  of  the  Organization  of  Amer- 
ican States.  Mr.  George  Kroloff.  President  of 
the  Panamerican  Development  Fund.  Min- 
isters of  State.  Amb.  Luis  Macchiavello,  Di- 
rector of  the  OAS  Office  in  Uruguay.  Na- 
tional Authorities.  Ladies  and  Gentlemen: 

My  very  first  words,  which  express  my  feel- 
ings, are  words  of  gratitude  to  the  Organiza- 
tion of  American  States  and  to  the 
Panamerican  Development  Fund,  for  having 
considered  our  nomination  for  this  award 
which  every  year  honors  a  person  for  his  or 
her  dedication  and  work  for  the  benefit  of 
the  less  fortunate  sectors  in  our  American 
societies. 

And  I  say  "our"  thanks  because  I  consider 
that,  although  I  am  formally  receiving  this 
award  personally,  because  it  has  been  so  es- 
tablished, it  is  our  institution.  ACCION 
SOLIDARIA.  with  which  we  celebrate  this 
recognition. 

Today's  event  makes  us  recall  with  pride 
the  origin,  growth  and  consolidation  of  our 
work,  which  in  recent  years  reflects  the  ef- 
fort of  so  many  people  all  across  the  coun- 
try. 

Inspired  by  our  needs  but  with  understand- 
ing, we  felt  the  necessity  to  work  in  what  we 
have  called  "the  country  of  now",  in  order  to 
provide  answers  to  present  needs  such  as 
health  and  education.  This  could  not  wait 
until  later  when  the  country  might  provide 
some  relief  for  those  people  for  whom  "very 
soon"  is  too  late  in  life. 

We  felt  this  future  was  now.  and  in  order  to 
quicken  the  pace  we  shared  our  work  with 
many  people  who  gave  their  time,  generated 
ideas,  granted  financial  support.  All  of  us  to- 
gether, in  "solidarity",  fulfilled  some  of  the 
goals  for  which  we  rejoice  today,  with  pride, 
not  arrogance.  And  along  the  paths  we 
walked  searching  for  solutions  to  major 
health  and  education  issues,  we  encountered 
The  Panamerican  Development  Fund,  from 
which  we  sought  answers  and  from  which  we 
found  not  merely  solutions  to  many  of  our 
problems,  but  also  a  generous  spirit.  They 
helped  us  beyond  our  goals,  they  impelled  us 
forward  and  encouraged  us  to  break  patterns 
in  order  to  increase  the  scope  of  our  endeav- 
or. 


We  rejoice  in  "solidarity"  because  this 
sentiment  is  the  source  of  our  endeavor,  the 
way  we  work  and  its  final  goal.  We  intend  to 
be  present  wherever  our  help  is  required.  We 
are  able  to  answer,  making  no  distinctions 
whatsoever.  Our  motto  has  been  "make  what 
is  necessary  possible",  and  almost  always, 
when  it  was  necessary,  it  was  possible. 

It  has  been  said,  and  we  want  to  share  this 
thought  with  you.  that  humanity  took  too 
long  to  absorb  the  demands  of  the  French 
Revolution.  Thus,  the  19th  century  was  un- 
doubtedly the  century  of  liberty,  and  pursu- 
ing that  goal  many  went  to  fight  and  paid 
with  their  lives  for  having  faith  in  this  idea. 
Slowly  we  built.  The  20th  century  has  been 
the  century  of  the  fight  for  equality  in  its 
broadest  sense:  for  equal  rights,  for  equal  op- 
portunities, for  the  still  imperfect  practice 
of  tolerance  as  an  essential  ingredient  of  co- 
existence. 

We  hope— and  from  our  position  we  are 
striving  for  it— that  the  21st  century  may 
be— must  be— the  century  of  fraternity,  with- 
out which,  we  think,  the  efforts  to  achieve 
the  other  two  aspects  of  this  revolutionary 
trilogy  would  be  senseless.  Since  1789  we 
have  intellectually  agreed  on  all  three.  How- 
ever, it  has  been  very  hard  to  realize  these 
goals. 

When  even  today  we  hear— and  aided  by 
technology  we  see— that  in  so  many  places 
on  earth,  religious  intolerance  runs  rampant, 
ideological  fanaticism  often  dominates,  or 
terrorism  reigns,  we  realize  that  the  road 
ahead  is  still  long  and  painful.  But  we  have 
learned  something  in  our  lives,  we  know  that 
when  there  is  a  will  there  are  ways.  But  the 
will  must  exist,  and  if  not.  we  must  strive 
for  it  to  emerge  as  a  compelling  impulse  so 
as  to  find  the  way  towards  fraternity.  France 
proclaimed  it  and  the  world  accepted  it  as 
essential  to  the  human  being. 

Progress  on  paper  is  meaningless:  virtues 
should  not  be  declared  but  exercised  and 
lived.  We  Uruguayans  are  privileged  to  live 
in  a  country  where  "solidarity  "—a  privi- 
leged way  to  exercise  fraternity— is  part  of 
our  national  character.  So  much  so  that  it 
did  not  take  long  to  explain  our  projects  to 
a  society  in  which  we  live  and  the  aims  pro- 
posed to  meet  our  dreams.  We  wanted  to 
show  the  openness  of  our  endeavor,  assume 
responsibility  for  the  confidence  placed  in 
us.  Thus  the  growth  of  activities  and  expec- 
tations guided  our  work,  which  day  by  day 
was  motivated  by  this  confidence  and  sup- 
ported by  different  sectors  of  society. 

All  this  was  achieved  with  the  help  of 
many  people,  and  for  this  reason  I  can  speak 
so  freely  about  it:  but  above  all  it  was  done 
with  much  dedication  and  much  love. 

This  is  the  key  word,  the  magic  term  that 
opens  doors  as  well  as  hearts,  that  feeling 
which  is  vital  to  every  human  being,  so 
much  so  that  when  it  is  scarce  or  absent  it 
takes  away  the  sense  of  life  itself.  I  want  to 
share  with  you  a  thought  that  has  flowed 
like  a  torrent  of  irrepressible  truth.  It  has 
also  been  a  lesson  that  we  have  learned  from 
our  people  at  this  time:  if  there  is  one  thing 
that  makes  us  all  equal  it  is  our  need  for  af- 
fection, our  need  for  love.  Beyond  social  po- 
sition, economic  status,  diversity  of 
ideologies,  all  of  us.  absolutely  every  one  of 
us  has  a  need  to  love  and  to  be  loved. 

This  is  a  good  starting  point  to  begin  work: 
we  live  in  liberty  and  in  an  egalitarian  soci- 
ety. Let  us  then  make  this  society  live  in 
fraternity  with  these  values  for  which  it  has 
so  ardently  strived. 

Now.  in  the  International  'Vear  of  the  Fam- 
ily, it  is  undoubtedly  more  than  appropriate 
for   each    of   us.    from   within    our   families 


where  we  are  loved  without  question,  just  for 
being  part  of  it,  to  set  an  example  and  live 
positively  in  this  fraternity  which  we  hope 
may  be  the  essential  characteristic  of  the 
new  century.  Let  us  remember  the  children 
and  the  young  people.  They  often  watch  us. 
confused,  telling  us  how  our  attitudes  pre- 
vent them  from  hearing  our  thought  and  ad- 
vice. When  we  think  about  them  let  us  make 
an  effort  to  build  a  world  where  they  can 
grow  with  faith,  hope  and  love. 

A  wise  oriental  proverb  urges  us  not  to 
move  our  lips  if  we  are  not  sure  that  what  we 
are  about  to  say  is  more  beautiful  than  si- 
lence. Finally.  I  dare  confide  to  you  two  feel- 
ings that  exist  in  my  heart  at  this  moment: 
a  feeling  of  enormous  gratitude  towards  my 
father,  from  whom  I  received  the  example  of 
a  lifetime  dedicated  to  others  by  easing  their 
pain,  giving  all  of  himself  to  his  profession 
as  a  medical  doctor  with  total  selflessness, 
and  making  us  appreciate  that  there  are 
some  circumstances  in  life  for  which  there 
are  no  timetables.  He  also  demonstrated  that 
one  can  act  on  a  strict  professional  basis,  as 
he  did  and  taught,  while  embracing  every  as- 
pect of  the  human  soil. 

We  are  both  root  and  branch.  We  have  a 
past  and  we  have  a  future.  Today  I  wish  to 
tell  these  three  young  persons  here  with  us 
today,  my  children,  that  our  life  in  itself  is 
just  a  blue-print,  and  we  are  not  always  the 
only  architect  in  its  formation.  Everyone 
needs  others.  Because  of  this,  if  I  were  sure 
that  they  will  always  have  an  open  heart  to- 
wards ail  those  who  may  be  wanting,  and 
that  they  are  willing  to  knock  on  the  doors 
of  those  who  may  need  advice  and  affection, 
if  I  had  the  certitude  that  they  already  have 
within  them  the  strength  of  character  which 
can  and  should  be  accompanied  by  sensitiv- 
ity, by  compassion,  by  a  feeling  of  sympathy 
for  others,  then  I  think  I  entitled  to  receive 
this  award  with  the  peace  of  mind  of  having 
done  my  duty.  Because  the  absolute  priority 
in  our  lives  and  in  our  families  should  be  to 
live  those  values  to  which  we  have  dedicated 
so  much  time  and  so  much  work  within  our 
community. 
So  be  it.  I  pray. 


JORDAN  AND  ISRAEL:  A  HISTORIC 
MOMENT  ON  THE  ROAD  TO  PEACE 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  in  celebration  of  the  historic 
events  which  have  occurred  in  Wash- 
ington this  week.  King  Hussein  of  Jor- 
dan and  Prime  Minister  Yitzhak  Rabin 
of  Israel— the  first  pair  of  foreign  lead- 
ers to  address  the  U.S.  Congress  to- 
gether—have ended  46  years  of  war  be- 
tween their  two  countries.  What  strik- 
ing words  in  their  "Washington  Dec- 
laration:" 

After  generations  of  hostility,  blood  and 
tears  and  in  the  wake  of  years  of  pain  and 
wars.  His  Majesty  King  Hussein  and  Prime 
Minister  Yitzhak  Rabin  are  determined  to 
bring  an  end  to  bloodshed  and  sorrow. 

Americans  deserve  to  celebrate  these 
historic  events  and  feel  pride  in  the 
vigorous  and  productive  efforts  of 
President  Clinton  and  Secretary  of 
State  Christopher  in  creating  an  envi- 
ronment conducive  to  the  signing  of 
this  peace  declaration.  Americans 
should  feel  greatly  encouraged  that 
lasting  peace  in  the  Middle  East  may, 
at  last,  not  just  be  a  dream  but  could 
actually  come  to  be  before  much 
longer. 


As  I  watched  the  ceremony  in   the 
Rose  Garden  at  the  White  House,  I  was 
struck  by  how  much  these  two  coun- 
tries  have   in   common.    Perhaps   now 
their  relationship  can  flourish  in  the 
open  in  all  areas  in  interaction— poli- 
tics, economics,  security,  culture,  and 
religion.  The  United  States  must  con- 
tinue the  strong  leadership  role  it  has 
played  for  so  many  years,  through  so 
many  different  administrations,  to  en- 
sure this  happens— for  there  are  many 
tasks  which  lie  ahead.  Secretary  Chris- 
topher   made    the    point    earlier    this 
week  that  "This  is  a  situation  where 
the  economics  of  it  may  be  driving  the 
politics  of  it  *  *  *."  Economic  security 
is  vital  to  Jordan  and  this  is  an  area 
where   the  United   States  can  provide 
encouragement.     As     Prime     Minister 
Rabin  said  in  his  address  to  Congress. 
"*  *  *  the  United  States  is  helping  the 
bold  make  a  peace  of  the  brave."  Nei- 
ther we  nor  the  parties  in  the  region 
can  afford  to  falter  in  our  journey  on 
this  road  to  peace. 

The  events  of  the  past  days  are  only 
a  beginning,  not  the  end  of  this  jour- 
ney. As  King  Hussein  so  poignantly 
highlighted  in  the  Rose  Garden: 

This  is  the  moment  of  a  commitment  and 
of  a  vision.  Not  all  of  what  is  possible  is 
within  the  document  we  have  just  ratified, 
but  a  modest,  determined  beginning  to  bring 
to  our  region  and  our  peoples  the  security 
from  fear,  which  I  must  admit  has  prevailed 
over  all  the  years  of  our  lives,  the  uncer- 
tainty of  every  day  as  to  how  it  might  end, 
the  suspicion,  the  bitterness,  and  the  lack  of 
human  contact. 

We  have  seen  in  the  past  months— 
and  it  was  further  reinforced  in  these 
past  few  days— what  men  of  vision  and 
courage  can  do.  King  Hussein  and 
Prime  Minister  Rabin  will  take  their 
rightful  place  in  history  as  peace- 
makers alongside  the  likes  of  Anwar 
Sadat  and  Menachem  Begin.  But.  we 
should  not  forget  the  role  the  United 
States  has  played  in  creating  an  envi- 
ronment which  promotes  and  permits 
the  peace  process  to  go  forward.  Presi- 
dent Clinton  and  Secretary  Christopher 
have  earned  the  thanks  of  all  people  of 
peace— in  Israel,  in  Jordan,  and  here  in 
the  United  States— for  their  untiring 
efforts  in  bringing  about  the  event  of 
this  week.  Americans  can  be  proud  of 
the  role  they  have  played  in  awakening 
the  prospects  of  peace.  Much  hard  work 
lies  ahead  for  all  of  the  parties  in- 
volved. We  must  persist,  however,  and 
not  lose  faith  in  the  Tightness  of  the 
cause  in  which  we  all  labor.  Failure  to 
do  so  would  doom  the  children  of  the 
Middle  East  to  more  of  the  "blood  and 
tears"  and  "pain  and  wars"  which 
these  two  courageous  leaders  are  work- 
ing to  stop. 


CONCLUSION  OF  MORNING 
BUSINESS 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  morning  business  is 
now  closed. 
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DEPARTMENT    OF    THE    INTERIOR 

AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1995 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of 
H.R.  4602,  which  the  clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  4602>  makinir  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed agencies,  for  the  fi.scal  year  ending  Sep- 
tember 30.  1995.  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  [Mr.  BvRD]  is 
recognized. 

Mr.  BYRD.  It  is  my  understanding 
that  there  are  50  minutes 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BYRD.  Equally  divided  between 
the  proponents  and  the  opponents. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Jersey  [Mr.  Br.M)I.ky]  for  an 
amendment,  has  50  minutes  which  will 
be  equally  divided. 

Mr,  BYRD.  Mr.  President.  I  thank 
the  Chair. 

Yesterday,  we  had  a  good  day.  We 
disposed  of  several  amendments.  I  be- 
lieve there  were  three  roUcalls  on 
amendments  and  one  procedural  vote.  I 
had  hoped  we  might  be  able  to  dispose 
of  more  amendments  on  yesterday.  But 
"life  is  a  shuttle."  and  we  are  busy  just 
as  everybody  else  is  busy.  There  does 
not  seem  to  be  time  enough  in  the  day. 

I  hope  that  we  will  be  able  to  com- 
plete the  work  on  this  bill  today.  It  is 
unfortunate,  in  a  way.  that  we  have  to 
be  interrupted  from  10:30  a.m.  until  2 
o'clock  p.m.  On  the  other  hand,  there 
is  much  rejoicing  in  the  progress  that 
is  being  made  in  connection  with  Mid- 
dle East  peace,  and  that,  of  course,  is 
related  to  the  interruption  of  what  will 
occur  here,  so  we  will  not  get  very 
much  done  until  2  o'clock  p.m.  But 
"what  cannot  be  eschewed  must  be  em- 
braced." and  we  are  here  ready  to  do 
business.  I  see  other  Senators  are  on 
the  floor. 

I  can  keep  honest  counsel,  ride.  run.  mar  a 
curious  tale  in  telling  it.  and  deliver  a  plain 
message  bluntly:  that  which  ordinary  men 
are  fit  for.  I  am  qualified  in.  and  the  best  of 
me  is  diligence. 

So  I  am  here.  I  see  that  my  distin- 
guished colleague,  Mr.  Br.^dley,  is  also 
here  and  ready  to  expound  his  views  on 
his  inimitable  amendment— in  my 
view,  something  else.  But  for  now  I 
shall  take  my  seat  and  listen  with 
great  interest  to  his  efforts  to  persuade 
Senators,  who.  I  hope,  will  not  be  per- 
suaded. 

The  distinguished  Senator  from  New 
Mexico  [Mr.  Bingaman)  is  here  to  plead 
my  cause  and  to  unsheathe  his  sure 
sword  in  an  effort  to  dismantle  the 
amendment  and  dismount  the  author 
of  the  amendment. 

So  let  us  go  about  our  business. 


Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  New  Jersey  [Mr.  Bradley]  is 
recognized  to  offer  an  amendment. 

Mr.  BRADLEY.  Mr.  President,  let  me 
say  parenthetically  before  I  offer  the 
amendment  that  I  do  not  think  that  an 
amendment  has  had  such  an  introduc- 
tion, or  anything  like  such  an  intro- 
duction, since  Governor  Cuomo  intro- 
duced President  Clinton  at  the  conven- 
tion in  1992. 

Let  me  say  that  I  appreciate  the 
chairman's  highlighting  of  the  amend- 
ment, and  I  appreciate  his  courtesy  in 
arranging  for  it  to  come  at  this  time. 

Mr.  BYRD.  Mr.  President,  if  the  Sen- 
ator will  yield,  the  Senator  is  always 
very  courteous.  He  has  always  been 
very  courteous  to  me.  I  appreciate  that 
fine  quality  in  him. 

I  will  say  no  more  except  as  Wolsey 
said  to  Henry  VIII,  "Be  just  and  fear 
not." 

AMENDMENT  NO.  2401 

(Purpose:  To  reduce  the  amount  appro- 
priated for  the  Department  of  Energy  for 
fossil  energy  research  and  development) 

Mr.  BRADLEY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  .Senator  from  New  Jersey  [Mr.  Brad- 
i.KY]  proposes  an  amendment  numbered  2401. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  62.  line  1.  strike  out  $436,451,000.  " 
and  insert  in  lieu  thereof '$426,451,000.'. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
today  to  offer  an  amendment  to  cut  $10 
million  from  the  Interior  appropria- 
tions bill.  The  Department  of  Energy 
has  proposed  funding  a  new  program. 
The  Advanced  Computational  Tech- 
nology Initiative  is  its  title.  This  effort 
is  an  attempt  to  put  the  supercomputer 
programmers  at  the  national  labora- 
tories at  the  service  of  oil  and  gas  pro- 
ducers to  develop  new  technology  and 
reduce  the  costs  of  production. 

Last  year,  the  program  was  funded  at 
$7  million  for  fiscal  year  1995.  The  De- 
partment recommended  $50  million  in 
funding.  Already  in  the  Senate-passed 
energy  and  watei*  bill  $30  million  has 
been  included  for  this  program.  Within 
the  Interior  appropriations  bill  another 
$10  million  has  been  added. 

My  amendment  would  simply  strike 
this  additional  $10  million.  In  other 
words.  $40  million  has  been  provided. 
This  would  cut  back  $10  million. 

The  ACTI  Program  has  been  an 
evolving  concept.  Originally,  it  was  de- 
signed to  use  national  lab  super- 
computers to  enhance  3-D  seismic  ca- 
pabilities. This  proposal  was  attacked 


by  the  major  oil  field  service  indus- 
tries, who  feared  that  these  public 
funds  would  take  away  their  business. 
In  fact,  they  have  so  stated  in  no  un- 
certain terms. 

DOE  responded  to  the  criticism,  I 
think,  by  simply  blurring  the  pro- 
gram's goals.  It  has  now  been  rede- 
signed and  broadened  to  include  any 
possible  application  of  new  computer 
and  supercomputer  capability  to  the 
oil  and  gas  industry.  So.  instead  of 
being  very  precise— this  is  about  3-D 
seismic  capabilities— they  have  made 
the  program  vague,  so  that  they  do  not 
have  quite  as  strong  opposition  from 
the  major  oil  field  service  industries. 

I  would  like  to  make  several  points 
in  defense  of  this  spending  cut.  First,  it 
is  important  to  note  that  my  amend- 
ment will  not  eliminate  this  program. 
Instead,  the  amount  will  only  limit  the 
Increase  in  the  size  of  the  program  to 
roughly  350  percent.  So  this  amend- 
ment is  modest.  It  limits  the  increase 
of  the  program  to  350  percent. 

When  the  House  considered  this  pro- 
gram within  the  Interior  bill,  only  $3 
million  was  included  for  ACTI.  My 
amendment  would  simply  move  u.'^ 
closer  to  the  House  position.  Then  Ih 
difference  between  the  House  and  the 
Senate  would  be  narrower  in  con- 
ference. 

Second,  Mr.  President,  in  cutting  dis- 
cretionary spending,  we  have  to  look 
closely  at  any  funding  for  what  obvi- 
ously could  be  commercial  application. 
There  is  the  clear  risk  that  this  fund- 
ing will  merely  offset  private  sector 
R&D  money  that  would  be  spent  other- 
wise. One  of  DOE'S  principal  measures 
of  program  success  is  "level  of  cus- 
tomer satisfaction."  Indeed,  the  whole 
project  is  described  as  part  of  "the  ad- 
ministration's development  of  a 
consumer-oriented  industrial  policy." 

Mr.  President,  while  the  oil  and  gas 
industry  has  been  struggling  domesti- 
cally, it  is  hard  to  see  that  this  initia- 
tive will  do  much  to  lift  these  firms 
that  are  struggling  economically.  What 
they  need,  and  what  they  seek,  is  a 
higher  price  for  their  product.  Without 
a  clear  demonstration  of  the  purpose 
and  targets  of  this  program,  this  Gov- 
ernment effort,  it  is  one  more  unneces- 
sary subsidy,  one  more  Federal  intru- 
sion into  the  marketplace,  and  one 
more  attempt  to  use  the  political  proc- 
ess to  steer  public  funding  to  benefit  a 
narrow  part  of  the  economy. 

Last,  although  there  is  nominally  a 
50-50  cost  sharing  requirement  in  the 
ACTI  program,  in  reality,  the  Govern- 
ment can  pick  up  the  whole  tab.  DOE 
documents  state  the  following: 

The  overall  average  cost  participation  is 
targeted  at  50  percent.  *  *  *  However,  most 
projects  have  had  in-kind  cost  participation. 
This  is  where  DOE  funds  the  national  labora- 
tory or  university  for  Its  efforts  on  a  project, 
and  industry  covers  its  costs  of  staff,  data, 
facilities,  and  wells. 

In  other  words,  just  about  anything 
an  oil  and  gas  company  does  as  part  of 


its  day-to-day  operations  could  qualify 
against  this  cost  share  requirement.  So 
where  is  the  50-50  cost  share? 

The  oil  and  gas  industry  is  not  the 
only  domestic  industry  in  trouble.  This 
program,  especially  in  view  of  its  sud- 
den increase  in  size  and  scope,  will  in- 
vite imitators;  we  will  have  every  in- 
dustry that  wants  to  be  at  the  public 
trough  in  here  trying  to  get  their  ver- 
sion of  this  program.  Those  imitators 
will  cost  us  millions  and  millions  more 
that  we  do  not  have  to  spend. 

Mr.  President,  I  have  spoken  on  the 
Senate  floor  numerous  times  about  the 
need  for  principles  to  guide  our  at- 
tempts to  cut  spending.  Without  a  set 
of  principles  to  guide  our  actions,  we 
will  continue  to  argue  in  circles  about 
the  merits  of  every  program  on  the 
chopping  block,  yet,  eliminate  none  of 
it.  This  is  exactly  the  kind  of  business- 
as-usual  spending  that  has  caused  the 
American  people  to  become  cynical 
about  Congress  and,  frankly,  I  do  not 
blame  them. 

That  is  why  I  ask  myself  two  simple 
questions  each  time  I  set  out  to  cut 
spending.  The  first  question  is:  Does  it 
provide  something  that  is  in  the  gen- 
eral interest  and  is  essential  to  Amer- 
ican public  life?  The  second  is:  Is  tax- 
payer funding  the  only  and  most  cost- 
effective  way  that  this  specific  impor- 
tant public  purpose  will  be  met? 

Mr.  President,  I  believe  these  two 
principles  reflect  basic  American  val- 
ues and  take  into  account  the  obvious 
limitations  we  have  on  Federal  spend- 
ing. And  clearly,  on  the  second  ques- 
tion—are taxpayers'  funds  the  only  and 
best  way  to  support  this  program?  I 
think  the  answer  is  unambiguous.  The 
answer  is.  no,  this  is  not  the  best  way 
to  support  this  program. 

The  oil  and  gas  industry  should  not 
be  a  "customer"  to  the  national  labs, 
as  DOE  states— a  customer  for  which 
taxpayers  foot  the  bill.  It  is  as  if  this 
industry  is  not  already  getting  signifi- 
cant taxpayer  support.  The  tax  sub- 
sidies to  the  oil  and  gas  industry  are  $2 
billion  annually,  in  that  neighborhood. 
So  industry  has  been  at  the  trough  be- 
fore, and  often,  and  remains. 

Commercial  research,  which  is  by  its 
nature  enriching  a  particular  private 
sponsor,  is  almost  always  best  left  to 
the  private  sector.  If  the  profits  are 
there,  the  work  will  be  done. 

I  never  will  forget  the  debate  we  had 
about  the  R&D  tax  credit  of  a  few 
years  back.  Some  major  research-based 
companies  came  to  see  me  and  said, 
"We  need  the  R&D  tax  credit.  "  Others 
came  in  and  said,  "No  matter  whether 
you  give  us  the  tax  credit  or  not — and 
we  would  like  to  have  it^we  are  going 
to  continue  to  do  our  research,  because 
we  see  that  our  long-term  interests  are 
to  be  served  if  we  are  on  the  cutting 
edge  of  research.  We  have  always  de- 
voted X  percent  of  our  sales  budget  to 
research,  and  we  will  continue  to.  If 
you  want  to  give  us  this  credit,  we  are 


going  to  make  more  money."  It  was  a 
direct  subsidy  to  the  bottom  line  of 
firms  already  engaged  in  research. 

If  the  profits  are  there,  the  research 
will  be  done.  It  is  not  advisable  for  us 
to  add  to  the  $2  billion  that  the  tax- 
payers already  provide  the  oil  and  gas 
industry,  with  an  increase  of  over  350 
percent    for    this    particular    program 
that  has  a  rather  ambiguous  definition 
of  what  is  supposed  to  be  accomplished. 
So,  Mr.  President,  as  I  stated  earlier, 
my  amendment  will  not  eliminate  the 
program:  it  will  merely  reduce  its  ex- 
pansion. This  is  not  a  bold  step,  but  I 
think  it  is  an  appropriate  one.  I  urge 
my  colleagues  to  support  this  amend- 
ment.  I  reserve  the  remainder  of  my 
time. 
How  much  time  do  I  have  remaining? 
The      PRESIDING      OFFICER     (Mr. 
Mathews).  The  Senator  has  14  minutes 
15  seconds  remaining. 
Mr.  BINGAMAN  addressed  the  Chair. 
Mr.  BYRD.  How  much  time  does  the 
distinguished  Senator  need? 

Mr.  BINGAMAN.  I  will  use  about  9 
minutes  at  this  point. 

Mr.  BYRD.  I  yield  9  minutes  to  the 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  I  thank  the  Sen- 
ator. I  appreciate  the  time  from  the 
Senator  from  West  Virginia. 

Let  me  make  a  few  points  in  response 
to  the  amendment.  I  obviously  oppose 
the  amendment.  People  need  to  under- 
stand what  this  program  is  a  little  bet- 
ter, I  believe,  before  they  vote.  Let  me 
describe  what  it  is.  This  advanced  com- 
putational program  is  intended  to  as- 
sist the  oil  and  gas  industry  and  the 
domestic  energy  industry  by  use  of  the 
technology  we  have  developed  in  our 
national  laboratories  to  allow  us  to  put 
off  the  abandonment  of  domestic  oil 
and  gas  wells,  to  increase  production 
from  those  wells,  since  it  is  generally 
recognized  that  under  present  practices 
about  one-third  of  the  oil  in  those  wells 
is  actually  produced,  absent  some 
change  in  our  practice.  And,  of  course, 
the  other  purpose  is  to  increase  the  re- 
covery of  known  resources  and  expand 
our  knowledge  about  the  oil  and  gas  re- 
sources available  to  us  domestically. 
The  larger  purpose  is  to  create  jobs  and 
tax  revenue  for  the  country. 

Clearly,  in  my  view,  this  is  a  funding 
item  in  the  bill  before  the  Senate  today 
which  helps  to  accomplish  that  objec- 
tive. The  Senator  from  New  Jersey  has 
proposed  in  his  amendment  to  delete 
the  money  involved  here,  the  $10  mil- 
lion, on  a  variety  of  grounds. 

Before  I  get  to  those,  let  me  clarify 
what  the  facts  are  as  I  understand 
them.  The  bill  which  is  before  us— the 
Interior  appropriations  bill— contains 
$10  million  for  this  program.  It  does 
not  contain  $30  million,  it  contains  $10 
million.  And  the  proposal  by  the  Sen- 
ator from  New  Jersey  would  eliminate 
that  $10  million.  There  is  funding  also 
in  other  parts  of  the  Department  of  En- 
ergy for  pursuit  of  the  same  initiative. 


But  the  only  funding  in  this  bill  that  is 
supportive  of  the  initiative  would  be 
stricken  by  this  Senator's  amendment. 
The  Senator  from  New  Jersey  claims 
one  of  his  bases  is  that  the  oil  and  gas 
industry  is  not  the  only  domestic  in- 
dustry in  trouble.  He  says  that  in  his 
•Dear  Colleague"  letter.  Clearly,  that 
is  true.  There  are  other  domestic  in- 
dustries in  trouble,  and  I.  for  one, 
think  we  should  look  for  ways  to  assist 
some  of  those  other  industries  as  well. 
But  there  is  a  serious  problem  in  the 
domestic  oil  and  gas  industry,  particu- 
larly as  it  relates  to  independent  pro- 
ducers, who  are  the  ones  that  go  out 
and  find  the  additional  oil  and  gas  that 
is  needed. 

Assisting  this  industry  is  not  inap- 
propriate at  this  time.  We  have  lost 
tremendous  employment  in  the  oil  and 
gas  industry.  The  Senator  from  Okla- 
homa, who  is  here  on  the  floor,  can  ex- 
pound better  than  I  can  on  the  devasta- 
tion which  that  industry  has  seen  in  re- 
cent years  because  of  the  low  price  of 
energy,  because  of  the  competition  of 
the  foreign  sources. 

A  second  of  the  objections  or  bases 
that  the  Senator  from  New  Jersey  has 
raised:  He  says  in  his  "Dear  Colleague  " 
letter  that  the  proposal  has  been  at- 
tacked by  the  oil  field  service  indus- 
tries. 

Mr.  President,  we  had  a  hearing  on 
this  exact  initiative  in  my  home  State 
at  Roswell,  a  hearing  of  the  Energy 
Committee.  Senator  Domenici  and  I 
were  both  present  at  that  hearing.  We 
took  testimony  on  the  initiative,  and 
we  talked  to  members  of  the  industry. 
Particularly,  we  had  testimony  from  a 
Mr.  Robert  Lowe,  who  is  a  vice  presi- 
dent of  Western  Geophysical,  which  is 
the  largest  seismic  exploration  com- 
pany in  the  United  States.  It  is  one  of 
the  so-called  oil  field  service  industries 
which  supposedly  objects  to  this  fund- 
ing. It  is  his  testimony,  and  I  will 
quote  here,  that: 

The  Department  of  Energy  initiative  is  an 
exciting  opportunity.  It  offers  the  oppor- 
tunity for  developing  technology  that  may 
enable  the  American  seismic  exploration 
business  to  be  more  competitive  vis-a-vis 
foreign  competitiveness,  and  it  could  lead  to 
increased  domestic  reserves  and  production 
which  we  all  desire. 

Another  example  is  from  Clinton 
County,  KY.  Oil  in  that  part  of  the  Ap- 
palachian is  found  in  fractured  seams, 
and  the  scientists  in  my  home  State,  in 
Los  Alamos  at  the  national  laboratory 
there,  are  working  with  independent 
producers  in  Clinton  County,  KY.  to 
map  those  fractures  so  that  when  a 
well  is  drilled  instead  of  a  one-in-five 
chance  that  they  will  strike  the  frac- 
ture, they  are  able  to  pinpoint  exactly 
where  to  drill. 

This  is  a  county  that  has.  I  would 
point  out.  a  per  capita  income  of  $6,800 
per  person.  Only  16  counties  in  the 
country  are  poorer. 

So  this  is  something  which  the  indus- 
try  supports.    It   is   something   which 
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will  help  us  create  jobs  and  help  us  to 
deal  with  the  growing  dependence  on 
foreign  oil. 

Another  of  the  arguments  made  by 
the  Senator  from  New  Jersey  is  that 
there  is  a  risk  that  this  is  merely  pay- 
ing for  work  that  the  industry  can  and 
will  do  anyway. 

Mr.  President,  the  argument  that 
this  is  work  that  the  industry  would  do 
anyway  is  just  not  accurate  and  does 
not  reflect  the  significant  techno- 
logical capabilities  that  reside  in  our 


Mr.  NICKLES.  Will  the  Senator  yield 
me  7  minutes? 

Mr.  BYRD.  I  yield  7  minutes  to  the 
distinguished  Senator  in  opposition  to 
the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  appre- 
ciate Senator  Byrd.  the  chairman  of 
this  committee,  for  his  leadership  in 
opposition  to  this  amendment. 

One,  I  wish  to  give  different  informa- 
tion to  my  colleague  from  New  Mexico. 


whatever  other  reason.  So  they  cur- 
tailed their  production,  and  their  pro- 
duction caused  shortages  in  this  coun- 
try. We  had  hundreds  of  thousands  of 
jobs  that  were  lost,  and  we  had  tremen- 
dous inflation  as  a  result. 

I  might  mention  that  in  1973,  if  my 
memory  serves  me  correct,  we  were  im- 
porting about  34  percent  of  our  oil. 
With  the  shortage  in  1979,  we  were  im- 
porting about  43  percent  of  our  oil. 
Today  we  are  importing  50  percent. 

So  it  is  a  national  issue  that  says: 


national  laboratories.  This  is  not  work     i  appreciate  his  statement.  But  he  said     Wait  a  minute.  What  can  we  do  to  ar- 


that  the  private  sector  has  been  able  to  that  the  committee  is  just  following 
do  on  its  own.  This  is  work  which  is  the  administration's  budget  request  of 
only  now  becoming  possible  because  of    $io  million.  That  is  not  actually  accu- 


the  great  computational  capability 
that  we  have  developed  in  our  national 
laboratories,  primarily  for  our  defense 
needs.  But  we  are  finding  that  this 
same  computational  capability  has 
great  application  and  can  be  used  with 
those  same  engineers  and  scientists  to 
pursue  much  better  development  and 
production  of  our  oil  and  gas  resources. 

So,  this  is  not  something  which  the 
industry  was  doing  on  its  own.  This  is 
something  which  the  laboratories  can 
make  a  very  real  contribution  in  and 
have  been  making  a  very  real  contribu- 
tion in. 

I  think  there  is  a  strong  case  to  be 
made  for  going  ahead  with  this  re- 
quested funding.  This,  I  would  point 
out,  is  the  level  of  funding  that  was  re- 
quested by  the  administration.  The  Ap- 
propriations Committee  here  has  not 
requested  any  increase  from  the  admin- 
istration request.  They  are  merely  try- 
ing to  maintain  the  level  of  funding 
that  was  requested  in  the  administra- 
tion's bill. 

This  is  one  of  the  most  cost-effective 
programs  that  we  have.  Instead  of  try- 
ing to  prop  up  the  price  of  oil,  this  is 
an  opportunity  to  lower  costs  through 
increased  productivity.  In  my  view,  it 
is  a  win-win  for  the  country.  Consum- 
ers benefit  because  it  will  generate  ad- 
ditional domestic  resources  at  lower 
cost;  taxpayers  benefit  because  addi- 
tional taxpaying  economic  activity 
will  be  generated  for  each  dollar  in- 
vested in  the  oil  and  gas  industry:  and 
industry  itself  benefits  through  lower 
cost  of  production. 

Obviously,  the  environment  also  ben- 
efits because  the  better  job  you  can  do 
at  pinpointing  where  to  drill,  the  fewer 
wells  you  have  to  drill.  It  reduces  the 
so-called  footprint  of  oil  and  gas  pro- 
duction. 

In  my  view,  this  is  a  major  benefit  to 
the  domestic  energy  security  of  our 
country,  and  I  hope  that  the  amend- 
ment of  the  Senator  from  New  Jersey 
will  be  defeated  by  the  Senate. 

I  appreciate  very  much  the  time  that 
the  Senator  from  West  Virginia  has 
yielded. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Okla- 
homa [Mr.  NICKLES]— how  much  time 
would  he  need? 


rate.  I  believe  the  facts  are  the  admin 
istration  in  the  Interior  bill  has  re- 
quested $20  million,  and  the  committee 
has  only  funded  $10  million.  I  will  say 
again  it  is  because  this  committee  has 
been  faced  with  some  very  difficult 
budget  choices. 

We  are  actually  spending  $336  million 
in  BA  less  this  year  than  we  did  the 
previous  year.  The  administration  had 
requested  a  total  for  this  initiative  of 
$50  million.  $30  million  of  which  is  in 
the  energy  bill,  and  $20  million  of 
which  is  in  the  Interior  bill;  and  the  In- 
terior bill  was  only  able  to  fund  $10 
million. 

Let  me  just  touch  on  the  issue.  My 
colleague  from  New  Mexico  is  exactly 
right  when  he  says  that  this  industry, 
the  oil  and  gas  industry,  Is  going 
through  some  very  difficult  times. 
That  is  not  the  sole  reason  why  this 
amendment  is  here.  It  is  not  the  sole 
reason  why  the  administration  is  try- 
ing to  move  forward  to  try  to  do  some 
things  to  enhance  domestic  production. 
But  it  is  a  fact  that  the  oil  and  gas  in- 
dustry has  lost  about  450,000  jobs  over 
the  last  decade. 

But  even  more  importantly  is  what 
can  we  do  to  help  protect  our  national 
interests.  We  have  some  problems  of 
national  interest,  not  so  much  to  bail 
out  small  producers.  I  think  this  tech- 
nology may  enhance  domestic  produc- 
tion. That  is  the  key.  not  to  assist  or 
subsidize  particular  producers  but  what 
we  do  on  it  from  a  national  perspective 
to  help  our  country. 

We  are  now  spending  over  half  of  our 
trade  imbalance  on  oil— over  half.  It  is 
not  just  with  Japan.  People  talk  about 
trade  imbalance  and  they  talk  about, 
look  how  large  it  is  with  Japan.  Over 
half  of  our  entire  negative  trade  bal- 
ance is  because  we  import  a  lot  of  oil. 
We  are  spending  a  lot  of  dollars  over- 
seas to  import  oil.  Oil  imports  today 
are  right  at  50  percent  of  our  domestic 
consumption,  and  that  makes  us  very 
vulnerable  for  all  kinds  of  problems. 

Most  of  us  remember  the  shortages 
we  had  in  1973  and  also  in  1979  because 
our  imports  were  fairly  large  at  that 
time,  and  we  were  curtailed  because  of 
political  reasons.  Countries  were  upset 
with  us  because  of  our  policies  in  the 
Middle   East  or   toward   Israel,   or   for 


rest  that  increase  in  demand  on  oil,  or 
what  can  we  do  to  slow  down  the  in- 
crease in  import  percentages? 

One  of  the  things  that  this  adminis- 
tration said  is,  let  us  do  what  we  can  to 
enhance  domestic  production. 

Most  of  our  colleagues  who  are  not 
that  familiar  with  the  oil  and  gas  in- 
dustry are  not  aware  of  the  fact  that 
when  you  produce  oil  out  of  a  reservoir 
you  usually  leave  the  majority  of  the 
oil  in  the  ground.  You  do  not  produce 
that  reservoir  totally  dry.  You  take 
your  rig  and  move  elsewhere.  In  most 
cases  you  quit  producing  when  it  is  no 
longer  economic.  We  have  thousands 
and  thousands  of  wells  that  are  no 
longer  economic,  so  we  end  up  leaving 
a  lot  of  oil  in  the  ground  which  we  will 
never  produce. 

The  purpose  of  the  advanced  com- 
putational technology  initiative  is 
twofold.  The  national  laboratories  are 
a  national  asset,  a  strategic  asset,  pri- 
marily designed  for  defense  purposes. 
But  they  also  have  enormous  capabil- 
ity, computer  technology  and  capabil- 
ity to  enhance  our  strategic  interests. 
And  one  of  our  strategic  interests  is 
production  of  oil  and  gas  so  we  do  not 
end  up  becoming  so  dependent  on  im- 
ports. 

The  Advanced  Computational  Tech- 
nology Initiative  Program  would  in- 
clude reservoir  and  geologic  modeling, 
and  that  is  reservoir  characterization, 
geophysical  images  2-D  and  3-D,  seis- 
mic interpretation,  and  information 
science  that  deals  with  networking 
data  storage,  high-speed  input  and  out- 
put. 

This  information  will  be  available  for 
all  persons  to  enhance  domestic  pro- 
duction. Is  it  a  subsidy  for  Exxon?  No. 
Exxon  has  the  technology.  Is  this  a 
subsidy  to  Mobil  or  big  companies?  No, 
not  really.  They  are  not  really  inter- 
ested in  developing— I  am  going  to  say 
domestic  resources  beyond  a  certain 
point.  When  they  are  no  longer  eco- 
nomic most  of  the  big  companies  get 
out. 

There  are  some  small  producers,  and 
I  will  just  mention  in  my  State,  be- 
cause I  am  more  familiar  with  the  fig- 
ures. In  our  State  we  have  something 
like  100,000  wells,  70,000-some  of  hole 
wells,  marginal  wells,  that  average 
about  2.2  barrels  per  day.  At  today's 
prices  they  are  hardly  economically 
viable.  They  are  barely  viable. 


Well,  one  of  the  things  that  we  hoped 
to  be  able  to  do  with  this  enhanced 
technology  to  get  this  out  into  the 
hands  and  into  the  field  is  to  be  able  to 
make  some  of  those  fields,  or  at  least 
make  some  of  the  information,  avail- 
able to  producers  in  the  areas  to  where, 
one,  they  can  do  a  better  job,  be  better 
for  the  environment,  so  we  can  enhance 
our  production  and  not  have  to  spend 
so  many  dollars  overseas  on  imported 
oil  and  make  our  country  more  vulner- 
able: and.  two.  the  case  of  curtailment 
of  production  overseas. 


HARC  submitted  the  proposal  to  DOE  in 
response  to  the  department's  ongoing  Do- 
mestic Energy  Initiative,  an  exercise 
launched  by  Energy  Secretary  Hazel  O'Leary 
earlier  this  year  to  search  for  ways  of  pro- 
moting domestic  oil  and  gas  production 
without  endangering  the  environment.  While 
DOE  does  not  intend  to  submit  its  findings 
to  President  Clinton  until  September,  offi- 
cials there  have  already  said  one  of  their 
goals  is  to  provide  more  support  for  new  ex- 
ploration and  production  technologies. 

Deputy  Secretary  William  White,  who  is 
spearheading  the  initiatives  for  O'Leary.  re- 
iterated that  interest  in  a  letter  inviting 
about  25  individuals  to  a  meeting  in  Houston 


So  I  urge  my  colleagues  to  oppose  the     Tuesday  to  discuss  the  oil  and  gas  industry's 


amendment  of  the  Senator  from  New 
Jersey. 

I  yield  the  floor. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President.  I  ap- 
preciate the  comments  of  my  distin- 
guished colleagues  from  New  Mexico 
and  from  Oklahoma.  I  would  like  to  ad- 
dress the  points  that  they  raised. 

First,  on  the  issue  of  the  oil  and  gas 
service  industry,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  from  Inside  Energy,  August 
1993,  that  describes  the  opposition  of 
the  oil  and  gas  service  industry. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  Inside  Energy.  August  1993] 

DOE  Mlli,s  Alter.native  Oil  Gas  Options 
(By  Bill  Loveless) 

A  non-profit  research  organization  in 
Houston  is  offering  itself  to  DOE  as  an 
intermediary  that  would  match  the  depart- 
ment and  its  national  laboratories  with  in- 
dustrial partners  in  oil  and  gas  research 
projects.  The  Houston  Advance  Research 
Center  maintains  that  under  its  plan  DOE 
would  be  assured  of  investing  in  the  best  pos- 
sible collaborations  and  of  seeing  the  results 
disseminated  quickly  to  industry. 

But  HARC's  proposition  is  competing  for 
DOE'S  attention  with  a  different  approach 
being  taken  by  a  group  of  major  oil  compa- 
nies, which  contend  that  no  such  middle  man 
is  necessary  to  forge  projects  between  the  de- 
partment and  industry. 

In  a  proposal  submitted  to  DOE  in  July 
and  discussed  during  a  meeting  convened  by 
the  department  in  Houston  last  week.  HARC 
depicted  a  program  that  would  receive  $4 
million  in  federal  funds  in  FY-94.  S50  million 
in  FV-95  and  $100  million  in  FY-96. 

Under  a  contract  with  DOE.  HARC  would 
organize  and  manage  the  so-called  -Partners 
for  Energy  Research  Leadership"  (PERL)  as 
an  -arm's  length  mechanism"  for  directing 
DOE  funding  to  industry-picked  research 
projects.  PERL  would  function  through  an 
advisory  board  whose  members  would  in- 
clude representatives  of  DOE.  H.^RC  and  in- 
dustry. 

"No  coordinating  body  linking  the  nation's 
research  talent  to  the  research  needs  identi- 
fied by  industry  currently  exists,  "  HARC 
said  in  its  written  proposal  to  DOE.  -*  *  * 
PERL  will  substantially  reduce  the  time  it 
takes  research  to  get  into  the  hands  of  users 
and  will  make  better  collaborate  use  of  the 
research  talent  available  for  the  task  of 
keeping  America  at  the  forefront  of  energy 
research  and  technology." 


needs  in  two-and  three-dimensional  seismic 
technology  DOE's  Los  Alamos  and  Sandia 
national  laboratories  already  are  using  their 
unparalleled  expertise  in  super  computing 
built  to  support  their  nuclear  weapons  say 
those  labs  and  others  in  the  department's 
complex  could  do  even  more  of  the  industry. 

-The  laboratories  possess  tremendous  ca- 
pabilities in  geophysical  modeling,  atmos- 
pheric modeling,  high  performance  comput- 
ing, and  related  activities  that  can  be  used 
to  enhance  seismic  technology  development 
and  application."  White  said  in  an  Aug.  10 
letter  inviting  representatives  from  major 
and  independent  companies  to  the  Houston 
meeting. 

White  and  other  officials  involved  in  the 
DOE  initiative  could  not  be  reached  last 
week  for  their  views  on  the  HARC  proposal. 
An  official  with  the  Independent  Petroleum 
Assn.  of  America  said  that  group  had  not  yet 
taken  a  position  on  the  plan. 

But  one  major  player  among  the  independ- 
ents. Mitchell  Energy  Corp..  the  Woodlands. 
Texas,  has  endorsed  HARC's  plan.  -Organiza- 
tions such  as  the  Houston  Advanced  Center 
can  serve  as  a  model  for  a  partnenship  be- 
tween the  private  and  public  sector  and  aca- 
demia  to  engage  in  realistic,  cost-shared, 
market-oriented,  research  and  technology 
transfer.  "  John  Watson.  Mitchell's  senior 
vice  president  for  governmental  and  regu- 
latory affairs,  wrote  Elena  .Subia  Melchert. 
an  official  in  DOE's  Fossil  Energy  division. 
Aug.  13. 

Vying  for  DOE's  attention  is  the  so-called 
-Committee  of  Majors."  a  group  of  10  major 
oil  companies  attempting  to  develop  a  plan 
to  expand  the  DOE  labs'  involvement  in  r&d 
partnerships  with  industry.  While  led  by  ma- 
jors, the  group  has  involved  independent  pro- 
ducers and  service  companies,  as  well  as  DOE 
labs,  in  discussions,  according  to  Frank 
Kovarik.  director  of  the  Institute  for  Im- 
proved Oil  Recovery  at  the  University  of 
Houston,  who  is  serving  as  the  group's  staff 
director. 

The  committee  arose  from  a  meeting  of 
majors,  independents  and  about  six  DOE  labs 
in  Santa  Fe.  N.M..  in  June,  which  Kovarik 
said  he  organized  at  the  request  of  Los  Ala- 
mos and  Sandia,  as  well  as  Lawrence  Liver- 
more  National  Laboratory,  DOE's  third  nu- 
clear weapons  research  center.  Another 
meeting  was  to  be  held  today  (Aug.  23)  in 
Houston,  with  Chevron  Technology  Co.,  one 
of  the  participants,  as  the  host,  he  said. 
White  was  expected  to  attend  the  meeting. 

■I  think  the  consensus  of  the  group  is  they 
don't  want  any  third  party  or  technology 
broker  wedged  between  the  producers  and 
DOE."  Kovarik  said,  '  *  *  *  In  the  past,  the 
producers  feel,  that's  been  one  of  the  prob- 
lems—there's been  too  may  brokers  between 
the  producers  and  the  key  people  at  DOE." 

The  majors'  committee  has  not  yet  arrived 
at  a  specific  recommendation  for  DOE.  But 


Kovarik  said.  'My  bet  is  that  we'll  look  for 
the  cleanest  and  most  direct  way  to  deal 
with  DOE.  without  any  third  parties." 

Others  are  not  so  eager  to  see  the  national 
labs  broaden  their  involvement  in  3-D  and 
other  seismic  technology.  The  International 
Assn.  of  Geophysical  Contractors  recently 
notified  of  its  --strong  opposition'-  to  any 
such  plan.  In  an  Aug.  6  letter  to  DOE.  lAGC 
Chairman  Louis  Schneider  Jr.  described  3-D 
as  a  -mature  technological-  that  is  already 
used  widely  by  industry  and  does  not  require 
federal  support  in  order  to  be  improved. 

Moreover.  Schneider  maintained,  the  more 
work  the  national  labs  do  in  seismic  tech- 
nology for  the  oil  and  gas  industry,  the  less 
there  will  be  for  geophysical  businesses  and 
other  members  of  the  Houston-based  organi- 
zation. 

Mr.  BRADLEY.  I  would  like  to  quote 
from  that  article.  It  says:  "The  Inter- 
national Association  of  Geophysical 
Contractors  recently  notified  its 
'strong  opposition'  to  any  such  plan." 
That  was  referring  to  the  plan  under 
consideration.  Quoting  further: 

In  an  August  6  letter  to  DOE.  lAGC  Chair- 
man Louis  Schneider  described  3-D  as  a  -ma- 
ture technology"  that  is  already  used  widely 
by  industry  and  does  not  require  Federal 
support  in  order  to  be  improved. 

Moreover,  Schneider  maintained,  the  more 
work  the  national  labs  do  in  seismic  tech- 
nology for  the  oil  and  gas  industry,  the  less 
there  will  be  for  geophysical  businesses  and 
other  members  of  the  Houston-based  organi- 
zation. 

So.  Mr.  President,  there  was  strong 
and  clear  opposition  to  the  kind  of  re- 
search in  3-D  seismic  technologies  that 
was  proposed  initially. 

Mr.  President.  I  have  here  a  Chris- 
tian Science  Monitor  article  of  June  20. 
1994.  which  I  ask  unanimous  consent  to 
have  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Looking  for  Oil 
(By  Scott  Pendleton) 

San  Antonio. — Pink  blobs  surrounded  by 
blue  swirls— the  rendition  might  appear  to  be 
nothing  more  than  abstract  art.  But  it's  ac- 
tually an  image  of  the  earth  beneath  13.500 
acres  of  South  Texas  ranch  land,  as  mapped 
using  three-dimensional  seismic  technology. 

To  Steve  Gose,  it's  a  treasure  map  of  un- 
precedented precision,  showing  previously 
undetectable  natural-gas  fields  waiting  to  be 
drilled. 

•I've  never  seen  anything  that  good  [from 
geophysical  data]."  he  cheers.  Mr.  Gose  is 
chairman  of  The  Exploration  Company,  a 
small  San  Antonio  natural-gas  concern  that 
holds  an  exploration  lease  on  that  and  other 
nearby  land  totaling  50.000  acres. 

That  acreage  is  typical  of  the  United 
States:  It  has  been  picked  over  by  oil  compa- 
nies for  six  decades  or  longer.  In  the  US.  the 
most  heavily  drilled  country  in  the  world, 
most  remaining  undiscovered  fields  are 
small  and  costly  to  find. 

Hundreds  of  thousands  of  jobs  were  lost  in 
the  oil  industry  when  the  price  of  oil  col- 
lapsed in  the  1980s  from  more  than  $30  a  bar- 
rel to  less  than  $10.  Companies  could  no 
longer  expect  to  recover  their  high  explo- 
ration costs,  and  domestic  exploration 
slowed  dramatically.  Gose  lost  his  own  $500 
million  fortune  in  the  crash. 

Now.  by  giving  oil  companies  a  way  to 
lower  their  costs,  3-D  seismic  imaging  and 
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other  relatively  new  technologies,  such  as 
horizontal  drilling,  are  makinir  it  economi- 
cally feasible  for  oil  companies  to  explore 
the  US  again.  „       ^ 

•Obviously.  I'd  like  oil  to  be  $35  a  barrel, 
says  William  Wilbert.  an  independent  oilman 
in  San  Antonio.  -But  I'm  not  an  idiot.  I 
know  that  was  a  way-inflated  price.  To  make 
a  long  story  short.  I  can  make  money  at  $1.^ 
a  barrel."  Spot  market  prices  rose  last  week 
to  more  than  $19  a  barrel,  the  highest  price 
in  more  than  a  year. 

Seismic  data  are  acquired  by  sending  vi- 
brations into  the  ground  and  then  recording 
them  as  they  bounce  back  from  the  tops  of 
different  rock  layers.  A  geophysicist  can  In- 
terpret the  processed  data  and  produce  a 
contour  map  of  the  subsurface,  showing  rock 
formations  that  might  contain  oil  and  gas. 
He  can  also  map  seismic  attributes  that  may 
indicate  the  presence  of  hydrocarbons. 

In  3-D  seismic  studies,  the  data  are  col- 
lected on  a  much  finer  grid  than  ordinary  2- 
D  seismic  surveys  and  yield  an  image  with 
far  better  resolution.  Three-dimensional 
seismic  imaging  has  been  used  for  more  than 
15  years  by  large  oil  companies  hunting  for 
big  discoveries  in  coastal  waters  and  on- 
shore. 

The  results  are  impressive.  When  Exxon 
Corporation  examined  its  exploration  efforts 
for  the  Gulf  of  Mexico  between  1987  and  1992. 
it  found  that  43  percent  of  the  wells  drilled 
based  on  two-dimensional  data  had  encoun- 
tered hydrocarbons,  while  wells  that  were 
based  on  3-D  data  had  a  70  percent  success 

Sharp  declines  in  the  cost  of  computers  to 
compile  the  data  from  3-D  seismic  surveys 
and  the  improvement  in  3-D  software  have 
allowed  small  firms  like  The  Exploration 
Company  to  take  advantage  of  a-D  tech- 
nology to  pinpoint  reserves  that  previously 
only  larger  companies  would  have  had  the 
resources  to  extract.  Three-dimensional  sur- 
veys collect  far  more  data  than  2-D  surveys; 
the  effective  spacing  of  sei.smic  lines  may  be 
very  small— only  110  feet,  rather  than  more 
than  '4  mile  in  2-D  seismic  studies. 

Since  87  percent  of  oil  and  gas  discovery 
wells  in  the  US  are  drilled  by  small  compa- 
nies, the  growing  use  of  3-D  seismic  tech- 
nology means  more  domestic  oil  and  gas  will 
be  found  even  as  the  number  of  costly,  un- 
productive wells,  or  -dry  holes"  will  decline, 
trends  that  industry  date  show  are  already 
under  way. 

•  In  the  last  year,  there  has  been  an  abso- 
lute explosion"  of  interest  in  3-D  seismic  im- 
aging by  independent  companies,  says  Linda 
Ewing.  a  San  Antonio  geophysicist  who  owns 
Frontera  Exploration  Consultants.  Mrs. 
Ewing  interprets  3-D  .seismic  data,  turning 
out  finely  detailed  maps  of  the  subsurface. 

•Three-D  is  expensive,  but  a  dry  hole  is 
much  more  expensive."  she  adds.  "If  you 
save  yourself  from  one  bad  [drilling]  loca- 
tion, you've  paid  for  four  [3-D]  surveys." 

Barry  Brooner,  president  of  the  South 
Texas  Geological  Society  in  San  Antonio,  re- 
calls a  demonstration  of  3-D  .seismic  imaging 
to  his  members  last  year.  The  technique  re- 
vealed a  buried  stream  channel  filled  with 
sand  far  below  the  surface  of  the  land,  the 
kind  of  geologic  structure  that  can  contain 
natural  gas. 

Normal  seismic  studies  can  spot  subsurface 
details  as  small  as  25  feet  thick,  Mr.  Brooner 
says.  But  this  channel  was  only  10  feet  thick. 

"The  audience  was  pretty  stunned,"  he 
says.  "Everybody  became  believers  at  that 
point." 

Adds  Mr.  Wilbert;  "Just  about  everybody 
who's  drilled  a  well  in  the  last  year  has  used 
»-D," 


As  valuable  as  3-D  seismic  technology  can 
be,  it  Isn't  always  cost  effective.  "If  my  tar- 
get Is  never  going  to  pay  off  a  $500,000  3-D 
survey,  there's  no  application."  Brooner 
says.  Adds  Ewing:  "On  a  shallow  well  [cost- 
ing] $60,000.  you  might  as  well  just  go  drill 
the  well." 

One  additional  advantage  of  3-D  seismic 
data  is  that  investors  like  it.  notes  David 
Coover.  an  independent  oilman  In  Corpus 
Christl.  Texas.  If  two  companies  are  trying 
to  raise  money  for  drilling.  Investors  will 
buy  Into  the  deal  that  Is  based  on  3-D.  he  has 
found. 

The  results  obtained  for  The  Exploration 
Company  illustrate  the  technology's  bene- 
fits. Five  yeai-s  ago.  the  company  acquired 
exploration  leases  on  the  33.000-acre  Paloma 
Flanch  and  the  17.000-acre  Kincaid  Ranch  in 
Maverick  County,  which  borders  Mexico. 

Gose  was  interested  in  the  Pearsall  rock 
formation,  which  contains  high-pressure  gas 
underneath  and  entire  lease.  But  the  geologi- 
cal formation  is  broken  into  compartments 
by  fractures  in  the  rock.  Poor  permeability 
between  compartments  prevents  a  vertical 
well  from  recovering  a  profitable  amount  of 
gas. 

His  plan  was  to  try  to  link  multiple  com- 
partments with  a  horizontal  well,  greatly 
boosting  the  production  potential  relative  to 
the  cost  of  the  well.  However,  the  drilling 
fluid  used  in  the  initial  well  was  too  heavy 
and  choked  the  rock  pores,  preventing  pro- 
duction. The  company  will  try  again  later. 

Meanwhile,  a  geophysicist  had  drawn  the 
company's  attention  to  a  seismic  phenome- 
non related  to  the  shallower  Glen  Rose  rock 
layer.  Since  the  1930s,  oil  companies  drilling 
into  it  had  occasionally  found  gas  when  they 
penetrated  ancient  coral  reefs.  Since  both 
the  reef  and  the  surrounding  rock  are  lime- 
stone, it  Is  difficult  for  seusmic  data  to  indi- 
cate where  the  reefs  are.  But  the  geo- 
physicist pointed  out  what  appeared  to  be  a 
signature  In  the  seismic  data  that  correlates 
with  the  high-porosUy  characteristic  of 
reefs.  A  test  confirmed  his  hunch. 

Suddenly,  the  company  could  see  the  an- 
cient reefs,  structures  which  on  adjacent 
acreage  had  produced  45  billion  cubic  feet  of 
natural  gas.  However,  it  was  still  necessary 
to  spot  the  highest  point  of  the  reef.  Other- 
wise a  well  might  penetrate  at  a  lower  point 
and  find  water,  which  usually  lies  below  the 
gas. 

In  the  lease  acreage,  the  rock  layers  tend 
to  tilt  to  the  south,  making  the  north  end 
the  likely  high  point  of  a  hydrocarbon  res- 
ervoir, says  Robert  Scott,  the  geologist  who 
works  with  The  Exploration  Company  on  the 
Maverick  County  leases.  That  made  it  im- 
portant to  know  the  shape  and  extent  of  a 
potential  field. 

Last  December  and  January,  The  Explo- 
ration Company  commissioned  a  3-D  survey 
for  $500,000.  Ewing  at  Frontera  Exploration 
Consultants  Interpreted  the  data  and  pro- 
duced the  color  map,  with  pink  representing 
dozens  of  areas  of  high  porosity— the  reefs. 
"It  looks  like  the  Bahamas,"  Gose  says. 

When  Scott  saw  the  map,  he  raised  his 
arms  in  triumph.  -You  can  see  why  the  early 
people  out  here  randomly  drilling  had  such 
poor  success,"  Scott  says. 

Nothwlthstanding  the  rattlesnakes  just 
emerging  from  their  winter  nests,  last  spring 
The  Exploration  Company  and  a  partner  paid 
$400,000  to  drill  a  well  based  on  the  3-D  map. 
They  were  rewarded  with  a  potential  44  mil- 
lion cubic  feet  per  day,  confirming  the  3-D 
seismic  map, 

"If  you  believe  what  that  seismic  [map] 
shows,    we've    got    dozens   of   locations    [to 


drill],"  Gose  says.  The  company  has  already 
picked  36  drill  sites.  Now  it  must  raise  drill- 
ing money  from  outside  investors.  [See 
story,  right] 

The  income  from  the  recent  discovery  well. 
Gose  explains,  will  not  be  enough  to  finance 
additional  wells  as  fast  as  he'd  like  to  drill. 
To  prevent  reservoir  damage  and  maximize 
production,  the  company  plans  to  limit  the 
well  to  2  million  cubic  feet  per  day.  But  pro- 
duction so  far  has  been  limited  to  half  that 
because  of  the  small  size  of  another  compa- 
ny's pipeline  that  gathers  the  gas  from  the 
well.  That  means  it  will  uke  up  to  300  days 
of  production  just  to  recover  the  money 
spend  drilling  the  well. 

Meanwhile.  E'wing  has  pointed  out  to  Gose 
that  the  3-D  survey  Indicates  another  poten- 
tially gas-bearing  zone  that  was  previously 
unknown,  lying  below  the  Pearsall.  And  a 
shallow  zone,  the  Georgetown,  is  proving 
productive  over  the  entire  lease. 

•It's  not  spectacular,  but  it's  good  brea  ! 
and  butter.  Well  probably  drill  several  hu- 
dred  of  those  before  we're  through.  "  Cos. 
say. 

Mr.  BRADLEY.  It  says  clearly:  "Just 
about  everybody  who's  drilled  a  well  in 
the  last  year  has  used  3-D." 

So  you  have  opposition  from  the  oil 
and  gas  service  industry.  You  have  an 
investment  in  research  in  a  technology 
that  is  already  mature  and  that  is 
widely  used  by  the  oil  and  gas  indus- 
try. And  so  some  red  lights  went  off  for 
the  proponents  of  investing  heavily  in 
3-D  seismic  technologies.  They  recog- 
nized they  could  not  successfully  push 
a  proposal  that  was  confined  only  to  3- 
D  seismic. 

And  so,  what  did  they  do?  They 
broadened  the  proposal  at  that  point, 
and  they  broadened  the  proposal  by 
making  it  more  ambiguous. 

For  example,  there  was  a  public  hear- 
ing in  Ohio  at  the  end  of  this  past 
June.  There,  it  was  clear  that  the  ini- 
tiative will  be  used  to  address  any  type 
of  oil  and  gas  production  problems, 
computational  or  engineering:  in  other 
words,  the  kitchen  sink. 

Many  of  the  problems  identified  at 
the  workshop  are  problems  currently 
being  addressed  in  the  DOE  and  the 
GRI  programs,  the  Gas  Research  Insti- 
tute programs.  Such  things  as  nation- 
ally fractured  reservoirs,  reservoir 
characterization,  directional  drilling, 
some  of  the  things  the  distinguished 
Senator  from  Oklahoma  enumerated. 
They  are  already  being  pursued  not 
only  in  the  private  sector  but  in  exist- 
ing Federal  research. 

So,  Mr.  President,  what  is  clear  is 
that  the  original  proposal,  which  was 
initially  criticized  by  the  oil  and  gas 
services  industry  and  supported  what 
was  acknowledged  to  already  be  a  ma- 
ture technology  and  widely  used  by  the 
industry  as  a  whole,  was  set  aside  and 
a  much  more  ambiguous,  wide-ranging 
set  of  goals  and  possible  ways  to  spend 
the  money  were  put  in  the  language  of 

the  bill. 

I  can  appreciate  those  who  are  strong 
supporters  of  the  national  labs  wanting 
an  additional  $40  million  to  come  into 
the  labs  for  producing  programs  that 


will  yield  customer  satisfaction  on  the 
part  of  the  oil  and  gas  industry.  But  it 
is  a  very  ambiguous  concept. 

It  would  be  better,  however,  if  we  had 
a  very  clear  idea  of  what  the  money 
was  going  to  be  spent  on.  I  think  the 
national  labs  are  a  national  resource.  I 
think  it  is  important  that  they  do  re- 
search. I  think  it  is  even  important 
that  we  give  them  some  money  to  do 
research  in  this  field— there  already  is 
$30  million  in  the  Energy  and  Water  ap- 
propriations bill— just  not  another  $10 
million  in  this  Interior  appropriation. 

And  that  then  brings  us  to  the  point 
of  the  majors  versus  the  small  inde- 
pendents. As  the  distinguished  Senator 
from  Oklahoma  has  said,  the  majors 
have  been  doing  this  kind  of  drilling 
for  a  long  time  to  mature  technology. 
They  have  also  been  using  computers 
in  a  very  sophisticated  way. 

But  then  they  get  to  the  point  of  cost 
share.  I  would  argue  that  the  majors 
might  be  able  to  cost  share,  but  the 
only  way  the  small  independent  would 
be  able  to  cost  share  is  if  we  blurred 
the  definition  of  what  cost  sharing 
means.  And  indeed  that  is  what  has 
happened  in  this  amendment. 

The  DOE  document  states: 

The  overall  average  cost  is  targeted  at  50 
percent.  However,  most  projects  have  had  in- 
kind  cost  participation.  That  is  where  DOE 
funds  a  national  laboratory  university  for  its 
efforts  on  a  project,  and  industry  covers  its 
cost  of  staff,  data,  facilities,  and  wells. 

In  other  words,  for  a  small  producer 
to  qualify  for  a  cost  sharing,  all  he  has 
to  do  is  to  continue  to  do  what  he 
would  do  anyway. 

I  think  the  ambiguity  of  the  program 
generally,  combined  with  the  extreme 
ambiguity  and  generosity  on  what  con- 
sists as  a  cost  share,  basically  says 
that  this  program  is  simply  meant  to, 
on  the  one  hand,  enhance  the  efforts  of 
the  national  lab  and.  on  the  other 
hand,  act  as  a  direct  gift  to  the  oil  and 
gas  industry. 

Mr.  President,  in  times  where  we 
have  tight  budgets,  in  times  where  peo- 
ple stand  on  this  floor  and  make  argu- 
ments about  cutting  spending  to  edu- 
cation and  cutting  spending  to  children 
and  cutting  spending  on  the  environ- 
ment, to  come  to  the  floor  and  say  that 
we  need  to  have  more  spending  on  top 
of  the  $2  billion  that  we  already  give 
the  oil  and  gas  industry  through  tax 
subsidies  for  some  vaguely  worded  re- 
search program  at  the  national  labs 
where  there  is  no  strong  cost  share  por- 
tion, I  think  is  a  big  mistake. 

I  hope  that  we  would  just  pare  it 
back  a  little.  I  was  respectful  enough  of 
the  Senators  involved  and  also  the  na- 
tional labs  not  to  seek  to  eliminate  the 
program,  but  to  just  pare  back  $10  mil- 
lion. 

I  hope  that  we  could  find  it  within 
the  Senate's  reach  to  understand  that 
reducing  something  by  a  marginal 
amount  sends  a  powerful  signal  that  we 
are  willing  to  cut  some  spending.  Re- 


very  important 
cut  the  oil  and 
bill,    with    this 

OFFICER.      Who 


fusing  to  do  so  simply  means  that  we 
are  in  the  old  game  of  putting  some 
money  in  this  appropriations  bill,  some 
money  in  that  appropriations  bill,  like 
roads  converging  on  a  city  from  many 
different  directions.  And  in  this  case, 
the  city  is  the  national  labs  getting 
money  from  this  road  and  then  that 
road  and  another  road. 

I  believe  that  it  is 
that  we  cut  spending, 
gas  spending  in  this 
amendment. 

The     PRESIDING 
yields  time? 

Mr.  BYRD.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  offered 
by  the  Senator  from  New  Jersey.  Sen- 
ator Bradley's  amendment  would 
eliminate  funding  recommended  by  the 
committee  in  this  bill  for  the  Adminis- 
tration's  Advanced  Computational 
Technology  Initiative  [ACTI]. 

The  Department  of  Energy  included  a 
total  of  $50  million  for  the  Advanced 
Computational  Technology  Initiative 
in  its  fiscal  year  1995  budget  request  to 
the  Congress.  $30  million  of  which  is  in- 
cluded in  the  Senate  version  of  H.R. 
4506,  the  fiscal  year  1995  Energy  and 
Water  Development  appropriations 
bill,  which  passed  the  Senate  on  June 
30  and  is  now  in  conference  with  the 
House.  Because  of  budget  constraints 
and  significant  increases  requested  in 
other  program  areas  within  the  Inte- 
rior bill,  the  committee  was  able  to  in- 
clude only  $9,670,000  of  the  $20  million 
proposed  by  the  Department  in  fiscal 
year  1995  for  the  Advanced  Computa- 
tional Initiative.  The  committee  has, 
therefore,  already  reduced  the  Depart- 
ment's request  for  this  initiative  by  ap- 
proximately one-half. 

Mr.  President,  the  Advanced  Com- 
putational Technology  Initiative  is  de- 
signed to  develop,  enhance,  and  apply 
advanced  exploration  and  production 
technologies  available  through  the  Na- 
tional Laboratories  to  help  natural  gas 
and  oil  producers  lower  exploration,  de- 
velopment, and  processing  costs.  Spe- 
cifically, this  initiative  would  utilize 
the  supercomputing  capabilities  and 
advanced  mathematics  applications  de- 
veloped by  the  National  Labs  for  weap- 
ons research  to  perform  three-dimen- 
sional seismic  processing  and  reservoir 
modeling  and  simulation  needed  to 
lower  the  costs  and  improve  the  effi- 
ciency of  oil  and  gas  reservoir  manage- 
ment. 

Mr.  President.  I  believe  this  is  an  im- 
portant initiative.  After  suffering 
through  two  major  oil  embargoes  and  a 
war  in  the  Persian  Gulf,  this  Nation 
continues  to  depend  on  foreign  sources 
to  meet  44  percent  of  our  daily  energy 
requirements.  The  Energy  Information 
Administration  [EIA]  estimates  that 
the  United  States  currently   produces 


8.6  million  barrels  of  oil  a  day  and  the 
EIA  projects  that  U.S.  production  will 
decrease  to  7  million  barrels  a  day  by 
the  end  of  this  decade.  The  Energy  In- 
formation Administration  also  predicts 
that  imports  of  oil  to  the  United  States 
will  rise  to  56  percent  of  our  daily  en- 
ergy requirements  by  the  year  2000  and 
continue  increasing  to  60  percent  of  our 
daily  requirements  by  the  year  2010. 

Mr.  President,  this  Nation  is  losing 
its  ability  to  produce  oil  and  natural 
gas.  Historically,  the  United  States  has 
relied  on  major  oil  companies  to  ex- 
plore for  and  produce  our  domestic  sup- 
plies of  oil  and  natural  gas.  During  the 
past  decade,  however,  we  have  wit- 
nessed a  massive  exodus  of  these  com- 
panies to  offshore  sources  for  energy 
production.  Independent  oil  and  gas 
producers  now  drill  85  percent  of  the 
wells  in  the  United  States  and  account 
for  64  percent  of  gas  production  and  49 
percent  of  oil  production.  But,  the 
number  of  domestic  oil  and  gas  produc- 
ers is  declining.  Rig  counts  have  gone 
from  3,970  structures  in  1981  to  768  rigs 
operating  today.  In  1981,  there  were  681 
geophysical  crews  working  in  the  Unit- 
ed States.  Today,  there  are  87  geo- 
physical crews  working  in  the  United 
States. 

In  a  mature  producing  region  like  the 
United  States,  advanced  technologies 
are  critical  for  the  continued  develop- 
ment of  our  energy  resources.  As  we 
become  increasingly  dependent  on  the 
smaller  independent  oil  and  gas  pro- 
ducers, we  must  recognize  that  the 
ability  of  these  producers  to  invest  in 
the  necessary  research  and  develop- 
ment of  advanced  technologies  that 
will  enable  independents  to  find  and 
produce  oil  and  gas  reserves  is  limited. 

The  Department's  proposed  Advanced 
Computational  Initiative  will  allow  the 
National  Laboratories  to  enter  into 
partnerships  with  independent  oil  and 
gas  producers — on  a  50-50  cost-shared 
basis— so  that  the  small  producer  can 
gain  access  to  the  data  and  tech- 
nologies that  will  enable  the  small  pro- 
ducer to  manage  more  effectively  ex- 
isting reservoir's  and  find  new  reserves. 

Mr.  President,  I  indicated  earlier 
that  budget  constraints  limited  the 
committee's  recommendation  for  this 
initiative.  But,  let  me  be  clear:  I  sup- 
port this  initiative.  As  a  result,  I  op- 
pose the  amendment  offered  by  the 
Senator  from  New  Jersey.  At  the  ap- 
propriate time,  I  will  move  to  table 
this  amendment. 

I  know  that  there  are  other  Senators 
who  perhaps  would  like  to  speak  in  op- 
position to  this  amendment. 

I  thank  Senator  Bingaman  and  the 
distinguished  Senator  from  Oklahoma 
for  their  remarks  and  I  will,  therefore, 
yield  the  floor  at  this  time  so  any 
other  Senators  may  be  heard  on  this 
amendment. 

Mr.  BRADLEY.  Mr.  President,  I  just 
make  a  few  concluding  comments. 
Then    if    the    distinguished    chairman 
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would  like.  I  am  prepared  to  yield  hack 
the   remainder  of  my   time   until   the 

vote. 

Let  me  just  make  two  final  points. 
One  is  that  the  ACTI  Program  has  been 
referred  to  primarily  as  a  technology 
transfer  activity— transferring  tech- 
nology from  the  national  labs  to  the  oil 
and  gas  industry.  I  think  the  fact  is 
that  the  initiative  goes  far  beyond  the 
idea  of  technology  transfer. 

It  is  one  thing  to  make  generally 
available  to  an  industry,  analysis  that 
stems  from  either  Federal  science  or 
from  defense  initiative  research.  That 
is  a  technology  transfer.  You  are  going 
to  do  this  work  anyway  and  as  a  by- 
product of  the  work,  certain  things  are 
learned  and  you  agree  to  share  them 
with  the  American  industry  affected 
that  could  benefit  from  this  technology 
that  you  have  stumbled  onto  in  the 
course  of  your  defense  research.  You 
have  found  out  the  nondefense  uses.  It 
is  another  thing  entirely  to  do  cus- 
tomized, essentially  commercial  col- 
laborative research  with  a  single  firm 
or  group  of  firms — the  customer  in  this 
case  especially  where  the  firm  or 
firms  can  retain  proprietary  rights 
over  the  joint  product.  The  latter,  not 
the  former,  is  the  more  accurate  de- 
scription of  ACTI. 

So  this  is  not  technology  transfer. 
This  is  a  direct  effort  to  subsidize  a 
particular  industry,  giving  $10  million 
of  taxpayer  money  to  this  industry 
which  is  already  heavily  invested  in  re- 

One  last  thought.  The  proponents 
will  assert  that  there  is  an  extraor- 
dinary industry  interest  and  excite- 
ment about  the  program.  I  do  not 
think  there  Is  anything  extraordinary 
about  it.  You  can  gin  up  very  strong  in- 
dications of  industry  support  for  just 
about  any  or  all  programs  in  which  a 
particular  industry  is  going  to  get 
money.  Of  course,  everybody  is  for  it  if 
they  are  going  to  give  money.  That  is 
what  this  program  is  all  about.  But  I 
think  the  chairman  of  the  committee 
made  a  very  interesting  point  when  he 
commented  about  the  Interior  appro- 
priations bill.  He  has  run  a  very  tight 
ship.  Virtually  every  program  in  this 
Interior  appropriations  bill— I  will  not 
say  all.  but  virtually  all;  many,  many 
of  them— have  been  cut  in  this  appro- 
priations bill. 

He  has  demonstrated  great  fiscal  re- 
straint and  said  we  have  to  spend  less. 
He  has  told  petitioner  after  petitioner. 
"Sorry,  you're  going  to  have  to  use  less 
money,  not  more  money." 

But  that  is  not  the  case  with  this 
program.  Last  year,  this  program  was 
$7  million.  In  this  bill,  combined  with 
the  energy  and  water  bill,  it  goes  to  $40 
million,  nearly  a  500-percent  increase 
in  1  year  in  this  program.  This  runs 
contrary  to  the  whole  effort  of  the  bill 
to  cut  back  on  spending. 

Program  after  program  has  been  told. 
"Sorry,  you're  going  to  have  to  take 
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less  this  year."  "Sorry,  you  want  10. 
you  get  7"— cutting  back,  cutting  back, 
cutting  back.  And  along  comes  this 
program,  and  it  gets  nearly  a  500-per- 
cent increase  in  1  year. 

All  I  am  saying,  Mr.  President,  is  let 
us  only  increase  it  350  percent,  not  500 
percent.  I  think  that  that  is  a  modest 
suggestion,  a  modest  effort  to  say  let 
us  actually  cut  some  spending:  let  us 
not  just  give  speeches  about  cutting 
spending,  but  let  us  cut  spending;  let 
us  treat  this  program  as  we  have  treat- 
ed other  programs  that  have  sustained 
cuts  in  times  of  budgetary  stringency. 
So,  Mr.  President,  it  is  a  very  simple 
argument.  And  it  is  asking  the  Amer- 
ican taxpayers;  Where  do  you  want  to 
have  this  $10  million  spent?  Do  you 
want  to  save  it  and  reduce  the  deficit? 
Or  do  you  want  the  $10  million  to  go 
into  the  coffers  of  the  national  labs  for 
customized  research  for  an  oil  and  gas 
industry  that  is  already  spending  mil- 
lions and  millions  on  research,  with 
only  a  very  vague  definition  of  what  re- 
search it  could  be  spent  on?  It  is  a 
waste  of  money. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  New 
Jersey,  and  I  thank  Senator  Nickles 
and  all  Senators  who  have  partici- 
pated. I  am  prepared  to  yield  back  my 
time.  But  before  I  do,  I  ask  unanimous 
consent  that  I  may  make  the  motion  to 
table  but  that  the  vote  thereon  occur 
at  2  o'clock  p.m.  today. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BRADLEY.  Reserving  the  right 
to  object,  is  there  any  chance  the  dis- 
tinguished chairman  of  the  committee 
can  make  the  motion  to  table  either 
earlier  or  later  than  2  o'clock? 

Mr.  BYRD.  The  Senate  reconvenes  at 
2  o'clock  p.m..  and  I  was  hoping  we 
would  have  a  vote  at  2  o'clock  p.m.  on 
the  motion  to  table. 
Mr.  BRADLEY.  I  have  no  objection. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  move  to 
table  the  amendment  and  ask  for  the 
yeas  and  nays  on  the  motion  to  table. 
The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BYRD.  All  time  has  been  yielded 
back,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct;  all  lime  has  expired. 

Mr.  BYRD.  Mr.  President,  it  is  my 
hope  that  during  the  interval,  when  the 
House  and  Senate  meet  in  a  joint  meet- 
ing, our  staffs  on  both  sides  may  be 
able  to  work  through  some  of  the 
amendments.  It  may  be  possible  that 
we  could  find  ourselves  agreeing  on 
some  of  the  amendments,  and  that 
upon  our  return  this  afternoon  to  ses- 
sion and  following  the  vote  that  has 
been  ordered  on  the  motion  to  table 


the  Bradley  amendment,  we  could 
move  through  some  of  those  amend- 
ments quickly. 

Would  the  distinguished  Senator 
from  Oklahoma  care  to  respond? 

Mr.  NICKLES.  Mr.  President,  I  con- 
cur with  the  chairman  of  the  commit- 
tee. We  have  about  60  amendments  that 
are  on  the  list,  but  many  of  them  I  do 
not  expect  to  be  called  up.  Senator 
Helms  has  notified  us  he  will  not  be 
calling  up  his  amendment.  We  can 
strike  that  amendment.  There  may  be 
other  amendments  reserved  in  case  he 
was  successful  with  his  amendment. 

I  also  urge  our  colleagues  that  if  they 
intend  to  offer  their  amendments  to 
notify  us  so  we  can  work  with  them 
and  possibly  accept  them,  if  possible, 
and  if  not,  schedule  them  for  debate 
and  votes  and,  hopefully,  be  able  to 
bring  this  longer  list  down  into  some- 
thing we  can  get  a  handle  on  and  pos- 
sibly finish  the  bill  later  today. 

Mr.  BYRD.  Mr.  President,  I  thank  my 
friend. 

Mr.  President,  then,  in  accordance 
with  the  indications  that  have  been 
made  by  my  colleague  on  the  other  side 
of  the  aisle,  I  ask  unanimous  consent 
that  the  amendments  that  are  shown 
on  the  list  as  being  authored  by  Sen- 
ator Helms  be  stricken  from  the  list. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  Mr.  President,  I  hope  that 
we  will  go  late  in  the  effort  to  com- 
plete action  on  this  bill.  Other  than 
this  bill,  there  are  still  waiting  in  the 
wings  the  VA-HUD  appropriations  bill, 
the  Labor,  Health  and  Human  Services 
appropriations  bill.  The  Defense  appro- 
priations bill  will  be  marked  up  in  full 
committee  tomorrow.  I  believe  that 
will  complete  the  list. 

I  am  also  advised  that  the  amend- 
ment on  the  list,  which  was  expected  to 
be  offered  by  Senator  Felnstelv,  will 
not  be  offered.  I  ask  unanimous  con- 
sent that  that  amendment  be  stricken 
from  the  list. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  pending  amend- 
ment be  set  aside  and  I  may  offer  an 
amendment  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.^.MENDMKNT  NO.  2102 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
BVRD]  proposes  an  amendment  numbered 
2402. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  amendment  is  as  follows:  atory    itself   is   completed.    Otherwise.  The  PRESIDING  OFFICER.  Without 

At  the  appropriate  place  in  the  bill,  insert:  come  next  spring,  tourists  visiting  the  objection,  it  is  so  ordered. 

••;   Provided  further.  That  funds  provided  monument  will  have  a  very  nice  road  Mr.    BYRD.    I    hoped    we    might    do 

pursuant  to  this  authority  may  not  exceed  to  drive  on,  but  no  observatory  from  more,  but  this  seems  to  be  about  all  we 

$10,000  per  employee."  which  to  view  the  volcano.  can  do  at  this  time. 

Mr.   BYRD.   Mr.   President,   the  pur-        I  would  like  to  emphasize  that  my  Mr.  DOMENICI.  Mr.  President,  I  won- 

pose  of  this  amendment  is  to  provide  a  amendment  does  not  add  any  funds  to  der  if  I  might  take  a  minute  to  make  a 

cap  on  the  amount  of  funds  which  may  this  project.  Nor  does  it  cut  any  funds  comment  on  the  Bradley  amendment, 

be  provided  for  the  payment  of  burial  from  any  other  project  in  the  bill.  It  Mr.  BYRD.  Yes,  indeed,  I  yield  the 

costs    and    related    out-of-pocket    ex-  simply    reallocates    between    two    ac-  floor. 

penses.  Authority  for  the  use  of  funds  counts  resources  already  in  the  bill  for  Mr.  DOMENICI  addressed  the  Chair, 
for  such  purposes  was  approved  by  the  this  project.  The  PRESIDING  OFFICER.  The  Sen- 
Senate    yesterday.     This    amendment        Mr.  President,  I  have  a  letter  from  ator  from  New  Mexico, 
would  modify  that  language  to  provide  the  Forest  Service  which  affirms  the  Mr.    DOMENICI.    Mr.    President,    the 
a  cap  of  $10,000  for  employee.  need  for  this  change.  I  ask  unanimous  Advanced    Computational    Technology 

Mr.     DOMENICI.     Mr.     President,     I  consent  that  it  appear  in  the  Record  at  Initiative    is   the   Clinton    administra- 

would  like  to  take  a  few  moments  to  the  conclusion  of  my  remarks.  tion's  $50  million  proposal  to  assist  the 

express  my  thanks  to  the  chairman  for        The  PRESIDING  OFFICER.  Without  domestic  oil  and  gas  industry.  The  pro- 

his  amendment  providing  for  the  burial  objection,  it  is  so  ordered.  gram  is  an  expansion  of  the  Enhanced 

expenses    for   those    brave    firefighters        (See  exhibit  1.)  Oil  Recovery  Technology  Partnership  I 

who  lost  their  lives  protecting  this  Na-        Mrs.  MURRAY.  Durmg  the  July  4  re-  helped  start. 

tion's  natural  resources.  It  is  indeed  a  cess,  I  had  an  opportunity  to  visit  the  The    ACTI   Program    will   consist   of 

tragedy    that    such    people    should    be  monument     with     my     husband,     my  collaborative    computational    projects 

taken  from  us  in  this  manner,  and  we  daughter,  and  her  friend  from  northern  undertaken    by    the    national    labora- 

will  always  remember  them  for  their  Virginia.  Believe  me,  she  was  as  im-  dories  and  industry  participants.  Uni- 

service   to   our  country     Although   we  Pressed  by  the  volcano  as  I  was  by  the  versities  and  other  research  institutes 

cannot  possibly  repay  the  families  for  amount  of  work  the  Forest  Service,  the  can  also  participate, 

the  loss  of  a  loved  one,  I  think  that  it  State,    and   the   county   have   done    m  Topical  areas  initially  identified  by 

is  fitting  that  we  provide  for  expenses  turning   this   area   into   a   world   class  the    ACTI    Program    include    reservoir 

incurred  during  this  difficult  time.  recreational  destination  and  geological  and  geologic  modeling  reservoir  char- 

The  Senate  recently  passed  a  resolu-  research  facility.  acterization;  geophysical  imaging— 2-D 
tion  in  the  memory  of  those  who  lost  The  funds  in  this  bill  if  properly  al-  ^nd  ^D  seismic  data  acquisition  and 
their  lives  in  nearby  Glenwood  Springs,  located,  will  allow  the  Johnston  Ridge  interpretation;  and  information 
CO  I  joined  Senator  Bingam.\n  in  co-  Observatory— named  for  the  geologist  science  networking,  data  storage,  high 
sponsoring  a  similar  resolution  in  who  perished  in  the  eruption-to  be  speed  input  and  output, 
memory  of  the  three  men  who  died  in  a  completed.  Projects  will  be  funded  by  DOE  and 
helicopter  crash  near  Silver  City,  NM,  Exhibit  l  leveraged  by  industry  cost-sharing— av- 
and  the  Senate  agreed  to  this  resolu-  U.S.  Department  of  Agriculture,  erage  50  percent.  Cost  participation  in- 
tion  just  last  night.  It  is  my  hope  that  ^°^^1  ^"^^  !^^',oq..  eludes  both  cash  and  in-kind  contribu- 
we  can  draw  from  these  tragedies  the  „  „  ^-rv  Mrnnrv"'"''"''  ^"^^  ■''"^  '- '^^^-  tion  to  assist  smaller  businesses, 
resolve  to  ensure  that  we  have  done  all  nTk.enVmmna  Washmatori  DC  '^^^  \Jn\ted.  States  consumes  approxi- 
that  we  can  do,  to  maintain  our  Fed-  ?tt^''RicfngenfrUz  "^^^^ly  ^''■2  "^^"^0"  ^^^""^^^  °^  °'^  P^^ 
eral  lands  in  such  a  manner  that  the  dear  Senator  Murray:  I  am  responding  to  ^^V-  Of  J^l^^^,  8.6  million  is  produced  do- 
risks  of  future  catastrophic  fires  are  a  phone  call  from  Mr.  Rick  Ilgenfritz.  of  your  mestically  and  8.5  million  is  imported, 
minimized.  office,    to   Mr.    Larry   Seekins.   our   Public  That  is  a  higher  percentage  than  at 

I    am    certain    that    my    Senate    col-  Services  Staff  Officer.  Mr.  Ilgenfritzs  ques-  any   time  since   the  early   1970"s  when 

leagues  will  join  me  to  do  whatever  is  tion  was. 'If  a  total  of  $4.2  million  was  made  the  United  States  was  subject  to  the 

possible   to  avoid   further  disasters   of  available  in  1995  for  the  Mount  St.  Helens  Arab  oil  embargo, 

this  nature  Coldwater  Johnston  Project,  how  would  you  The  majors  are  no  longer  exploring 

The  PRESIDING  OFFICER  Is  there  ^P'*"^  ^^^  *^""*^^  between  Recreation  Facilities  extensively  for  oil  and  gas  in  the  con- 
further  debate?  If  not.  the  question  is  ^"Here°ts  our  recommendation:  tinental  United  States.  Where  U.S.  oil 
on  agreeing  to  the  amendment  offered  Recreation  Facilities  Con-  ^^^  ^^^  reserves  exist  in  large  enough 
by  the  Senator  from  West  Virginia.                struction  (CNRF)      $2,400,000  quantities  to   interest   the  majors;   in 

So    the    amendment    (No.    2402)    was  Recreation      Roads     Con-  places  like  the  outer  continental  shelf 

agreed  to.                                                           struction  (CNRF) 1.800.000  and  off  the  coast  of  Alaska,   Federal 

MOUNT  ST.  HELE.NS  N.^TioNAL  volcanic                    t,„,,,                                           4  onn  (w)  regulations,   or  the   threat  of  drilling 

MONUME.vT                                          '■°      ;••    ,^        -i./wjuou  bans,  has  forced  the  majors  out. 

Mrs.    MURRAY.    Mr.    President,   yes-  ob^sertaC^'oTev4'r\here  wS'stilf^^^^^  ^s   the   majors   move   their  research 

terday  I  offered  an  amendment  to  shift  Tero^TrnTonto' clplete^^^^^^^^  \"<i    exploration    activities    overseas, 

resources  within  the  bill  to  ensure  that  viewpoints  along  SR  504  between  Coldwater  they    leave    behind    independents    to 

an  ongoing  project  in  my  State  is  com-  Ridge  Visitor  Center  and  Johnston  Ridge  Ob-  squeeze  what  remains  out  of  mature 

pleted  as  intended.  I  am  pleased  it  has  servatory.  Also.  $3.8  million  would  still  be  U.S.   fields.  Independents  now  drill  85 

been  adopted  needed  to  complete  the  Administrative  Fa-  percent    of    the    wells    in    the    United 

The  committee  bill  provides  roughly  cilities  at  ChelatchiePrairie  and  Pine  Creek,  states. 

$4.2  million  for  completion  of  the  John-  f"?  ?"  ^tt'l^'^r^l^^TrZunn                   '"  Unfortunately,  the  independents  are 

<;rnn  Ridc-P  Ohsprvatorv  and  associated  ^^  for  contract  administration.  ^^    j       ^    ^le  to  afford  enhanced  recov- 

ston  Kiage  uoservaiory  ana  as&ociateu        ^yg  will  be  glad  to  answer  any  other  ques-  "       ^,,  jj.-„„i„i^  ..,v,„* 

roads   at   Mount   St.    Helens    National  tions  you  may  have  ^^^  technology  needed  to  exploit  what 

Volcanic  Monument.  The  problem  we              Sincerely.  remains.  As  a  result,  the  Energy  Infor- 

have  is  technical;  of  the  funds  provided                                 Ted  C.  Stubblefield,  mation  Agency  estimates  that  by  the 

for    this    project,    there    is    too    much                                               f^orest  Supervisor.  year  2000  imports  will  rise  to  56  percent 

money  in  the  roads  account  and  not        Mr.  BYRD.  Mr.  President,  that  seems  and  to  60  percent  by  the  year  2010. 

enough  in  the  facilities  account.  to  be  about  all  we  can  do  as  of  now.  There  were  3.970  rigs  in  place  in  the 

All  my  amendment  does  is  shift  some        I    ask    unanimous    consent    that    an  United  States  in  1981.  That  number  has 

funds  into  the  facilities  account  from  amendment  by  Mr.  Bond  be  removed  fallen    to    768    today.    However,    more 

the  roads  account  to  ensure  the  observ-  from  the  list.  threatening  for  the  long  term  is  that. 
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with  the  reduction  in  drilling  rigs,  has 
come  a  significant  drop  in  the  number 
of  geophysical  crews  seeking  new  finds. 
ACTI  is  an  effort  to  provide  resources 
that  otherwise  simply  would  not  be 
available  to  a  small  independent— 
maybe  not  even  to  the  majors. 

Our  national  laboratories  such  as 
Sandia  and  Los  Alamos  have  signifi- 
cant resources  with  applications  to  the 
oil  and  gas  industry. 

As  an  example,  the  Enhanced  Oil  Re- 
covery Partnership  which  serves  as  the 
basis  for  ACTI  has  pioneered  the  use  of 
horizontal  radar  to  provide  down-hole 
imaging  for  drillers.  The  geophysical 
expertise  at  the  labs  developed  from 
years  of  conducting  underground  tests 
at  the  Nevada  test  site  is  directly  ap- 
plicable to  advanced  reservoir  manage- 
ment. Finally,  the  computer  capabili- 
ties at  the  labs  can  process  seismic 
data  in  ways  never  before  available  to 
the  oil  and  gas  industry. 

For  example,  supercomputers  can 
provide  3-dimensional  models  of  res- 
ervoirs so  that  drillers  know  precisely 
where  to  drill  wells  and  in  which  direc- 
tion to  direct  horizontal  bore  holes. 

Using  these  capabilities,  independ- 
ents will  be  able  to  drill  fewer  wells  but 
increase  production  and  continue  pro- 
duction from  existing  marginal  wells. 
That  results  in  benefits  for  the  envi- 
ronment and  reduce  our  dependence  on 
imported  oil. 

Mr.  President.  I  was  not  here  during 
the  debate  on  the  Bradley  amendment, 
which  amendment  would  strike  $10  mil- 
lion that  the  Appropriations  Commit- 
tee put  in  this  bill  to  use  advanced 
computer  technology  to  help  energy 
companies,  in  particular  small  and  me- 
dium-sized petroleum  producers  in  this 
country,  to  use  the  computational 
skills  and  other  techniques  that  are 
available  through  our  national  labora- 
tories. 

Frankly.  I  think  this  is  one  of  the 
most  exciting  programs  we  have.  It  is  a 
real  partnership  in  the  exchange  of 
technology  to  the  betterment  of  many 
of  our  small  and  medium-sized  compa- 
nies that  are  trying  desperately  to 
compete  in  the  world  market  in  the 
production  of  oil  and  gas. 

Obviously,  this  program  started  a  few 
years  ago  as  a  very  small  seed.  The  rea- 
son I  know  that  is  because  during  the 
Bush  administration,  the  Secretary  of 
Energy  actually  set  aside  a  very  small 
amount  of  money  to  start  a  technology 
transfer  activity  between  energy-pro- 
ducing companies,  those  that  drill 
wells  and  try  to  keep  the  oil  and  gas 
coming  out  of  the  ground.  It  was  emi- 
nently successful.  And  from  it,  this 
President  recommended  $20  million  for 
the  program,  for  which  our  Appropria- 
tions Committee  gave  the  Energy  De- 
partment $10  million. 

I  have  discussed  the  effectiveness  of 
this  program  and  how  much  more  effec- 
tive it  will  be  if  the  $10  million  appro- 
priated  by   this  committee   is   put  to 


work  through  the  national  laboratories 
with  independent  and  medium-sized  pe- 
troleum production  companies.  Obvi- 
ously, they  must  put  up  a  big  share  of 
money.  It  is  not  a  gift.  It  is  a  matching 
program  using  our  technology,  our  ex- 
pertise in  the  laboratories,  especially 
computer  availability,  to  enhance  our 
competitiveness  in  the  production  of 
oil  and  gas.  It  is  a  good  thing.  If  we 
have  an  Energy  Department,  we  ought 
to  use  it  for  this  kind  of  thing.  If  we 
have  big  laboratories  with  big  com- 
puter capacity  that  is  devoted  to  en- 
ergy and  nuclear  activities,  they  ought 
to  be  used  for  this  kind  of  thing.  I  hope 
the  Bradley  amendment  is  defeated. 

I  thank  the  Senator  for  yielding. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  New 
Mexico  for  his  statement.  I  join  with 
him  in  hoping  the  Bradley  amendment 
will  be  tabled. 

Meanwhile.  Mr.  President: 

We  cannot  but  obey 

The  powers  above  us.  Could  I  raffe  and  roar 

As  doth  the  sea  .  .  .  yet  the  end 

Must  be  as  'tis. 

Therefore, 

until  our  stars  that  frown  lend  us  a  snnjle, 

I  will  desist  and  await  future  events. 

I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2403 

(Purpose:  To  provide  for  costs  associated 
with  certain  timber  sales) 

Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  an  amendment  on  behalf  of 
Mr.  WoFFORD  and  Mr.  Cochran,  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  will 
be  set  aside,  and  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  West  Virginia  (Mr. 
BYRD).  for  Mr.  Wokkord  (for  himself  and  Mr. 
CocHRA.N).  proposes  an  amendment  numbered 
2403. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  pa^e  61,  line  3.  Insert  the  following  new 
paragraph; 

The  Secretary  of  Asrriculture  is  authorized 
to  utilize  $10.600.(XX)  taken  from  the  fiscal 
year  1995  appropriated  National  Forest  Sys- 
tem account  to  provide  for  all  costs  nec- 
essary to  prepare,  offer  and  administer  com- 
pletely timber  sales  other  than  those  funded 
by  the  regular  fiscal  year  1995  timber  sales 
program  in  regions  2.  3,  8.  and  9  with  a  con- 
tract term  not  to  exceed  1  year:  Provided: 


That  the  Secretary  of  Agriculture  shall  exe- 
cute the  contracts  funded  with  this  author- 
ity so  that  these  funds  are  offset  fully  in  the 
same  fiscal  year  by  increased  receipts  net  of 
payments  to  Slates,  and  that  an  amount  not 
to  exceed  $10,600,000  is  returned  by  the  Sec- 
retary to  the  account  from  which  the  funds 
were  drawn:  Provided  further.  That  any  such 
sales  shall  comply  with  all  applicable  laws 
and  regulations:  Provided  further.  That  trans- 
fer of  purchaser  credits  shall  not  be  used  in 
payment  for  timber  sold  under  this  initia- 
tive: Provided  further.  That  no  timber  sales 
authorized  under  this  section  shall  sub- 
stitute for  timber  sales  that  would  otherwise 
generate  receipts  contributing  to  the  Con- 
gressional Budget  Office  February  1994  Tim- 
ber Receipt  Baseline  for  fiscal  year  1995:  Pro- 
vided further.  That  funds  shall  be  relumed  to 
the  account  and  available  for  spending  as  off- 
setting collections  only  if  and  to  the  extent 
that  total  National  Forest  Fund  timber  re- 
ceipts of  the  Forest  Service  (excluding 
amounts  for  deposit  funds)  in  fiscal  year  1995 
exceed  $420  million:  Provided  further.  That 
funds  provided  under  this  authority  remain 
available  to  the  Secretar>-  until  expended. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  amendment  be 
agreed  to.  that  the  motion  to  recon- 
sider be  laid  on  the  table,  and  that  any 
statements  in  explanation  thereof  be 
included  in  the  Record  as  if  read. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  NICKLES.  Mr.  President,  we 
have  reviewed  the  amendment.  We 
have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WOFFORD.  Mr.  President,  on  be- 
half of  Senator  Cochran  and  myself.  I 
offer  this  amendment  which  will  help 
protect  the  jobs  of  thousands  of  people 
who  depend  on  the  national  forests  for 
their  livelihoods. 

In  northwestern  Pennsylvania,  these 
families  and  the  communities  they  live 
in  depend  on  the  Allegheny  National 
Forest  for  work  and  revenue.  Accord- 
ing to  a  study  by  the  University  of 
Pittsburgh  at  Bradford,  almost  42  per- 
cent of  the  jobs  in  the  area  are  linked 
to  timber.  A  nearly  50-percent  decrease 
in  the  Forest  Service  timber  sales  pro- 
gram for  1995  compared  to  1994.  will  af- 
fect every  citizen  in  Warren.  Elk.  For- 
est, and  McKean  Counties.  The  Alle- 
gheny National  Forest  is  the  economic 
foundation  of  the  region.  And  we  all 
know  what  happens  to  a  house  when  it 
has  a  weak  foundation. 

The  amendment  Senator  Cochran 
and  I  are  offering  will  allow  the  timber 
sale  program  of  the  Allegheny  National 
Forest  to  operate  at  1994  projected  lev- 
els. The  amendment  gives  the  Forest 
Service  $10,600,000  to  make  timber  sales 
in  regions  2.  3.  8,  and  9  of  the  Forest 
Service,  with  a  contract  term  not  to 
exceed  1  year.  Region  8  includes  Penn- 
sylvania. 

The  $10.6  million  will  not  add  to  the 
deficit.  It  will  be  offset  fully  in  the 
same  fiscal  year  through  increasing 
timber  sales. 

The  Allegheny  National  Forest  is  the 
most  profitable  hardwood  forest  in  the 
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United  States.  Among  its  wealth  of  dif- 
ferent tree  species,  the  most  valuable 
is  black  cherry,  a  wood  prized  by  man- 
ufacturers of  solid  lumber  and  veneer, 
and  by  their  customers  in  the  fur- 
niture, plywood,  and  architectural 
woodworking  industries  worldwide. 

This  amendment  will  help  keep  hard- 
wood lumber,  veneer,  particleboard. 
and  papermills  running  throughout  the 
Northeast,  Appalachia.  and  the  Mid- 
west, where  they  are  the  economic 
backbone  of  many  rural  communities. 
And  it  will  keep  thousands  of  hard- 
working men  and  women  on  the  job. 

Revenue  from  timber  sales  is  critical 
for  local  communities  in  northwestern 
Pennsylvania.  Under  the  Twenty-Five 
Percent  Fund  Act  of  1908.  25  percent  of 
gross  receipts  from  Forest  Service  tim- 
ber sales  are  returned  to  local  govern- 
ments to  be  used  primarily  for  roads 
and  schools.  Last  year  nearly  $4.5  mil- 
lion was  returned  to  these  rural  com- 
munities to  help  educate  our  young 
people  and  maintain  roads.  I  have 
heard  the  concerns  of  school  super- 
intendents, teachers,  and  parents  who 
worry  that  a  huge  loss  of  funds  would 
mean  that  children's  education  will 
suffer. 

Entire  communities  have  been  moved 
to  action  because  of  this  proposed  cut- 
back in  timber  sales.  School  super- 
intendents, business  people,  workers, 
and  county  commissioners  all  have 
been  meeting  with  my  staff,  calling 
and  writing  to  show  their  concern  and 
frustration  over  the  proposed  cutbacks. 

Mr.  President,  the  real  issue  of  the 
Allegheny  National  Forest  isn't  about 
numbers  or  percentages,  it's  about  peo- 
ple's lives.  It  is  about  their  jobs,  their 
children's  education,  and  their  future. 
So  I  urge  my  colleagues  to  support  this 
important  amendment. 

Mr.  SPECTER.  Mr.  President,  I 
would  like  to  add  my  name  as  a  co- 
sponsor  to  legislation  offered  today  by 
my  colleague,  the  Senator  from  Penn- 
sylvania [Mr.  WoFFORD],  and  the  Sen- 
ator from  Mississippi  [Mr.  Cochran]. 
This  legislation  would  authorize  the 
Secretary  of  Agriculture  to  transfer  up 
to  $10,600,000  in  funds  from  the  Na- 
tional Forest  System  account  to  pro- 
vide for  timber  sales  costs  not  funded 
by  the  fiscal  year  1995  timber  sales  pro- 
gram in  regions  2.3.8.  and  9,  which  in- 
cludes Pennsylvania. 

The  administration's  proposed  50  per- 
cent reduction  in  the  Allegheny  Na- 
tional Forest  [ANF]  timber  sale  budget 
would  reduce  the  available  timber  from 
last  year's  level  of  62  million  board  feet 
to  35  million  board  feet  in  fiscal  year 
1995.  I  find  such  a  reduction  in  the  al- 
lowable timber  harvest  of  one  of  the 
most  fiscally  and  environmentally 
well-managed  national  forests  in  the 
country  disturbing.  Lower  ANF  timber 
sales  will  reduce  revenues  to  the  U.S. 
Government  and  potentially  lead  to 
the  overforestation  of  private  lands.  In 
addition  to  the  impact  that  the  pro- 
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posed  reduction  would  have  on  5.540  re- 
gional jobs  directly  related  to  the  in- 
dustry, local  jurisciictions  would  expe- 
rience substantial  budget  shortfalls. 
Twenty-five  percent  of  gross  timber 
sale  revenue  is  currently  used  for  edu- 
cation and  road  maintenance.  Last 
year.  ANF  regional  governments  lo- 
cated in  Elk,  Forest,  McKean,  and  War- 
ren Counties  received  approximately 
$4.6  in  revenue  from  timber  sales. 

The  most  important  aspect  of  the 
ANF.  however,  is  the  fact  that  it  is  an 
above-cost  forest.  In  other  words,  the 
revenues  received  from  forest  timber 
sales  exceed  the  cost  of  conducting  the 
timber  program.  After  deducting  tim- 
ber program  expenses  and  returning 
$4.5  million  in  payments  to  local  gov- 
ernments, the  ANF  returned  $9  million 
in  net  receipts  to  the  U.S.  Treasury 
last  year.  A  reduction  in  the  ANF  tim- 
ber sale  budget  would  actually  result 
in  an  increased  loss  of  revenue  for  the 
Federal  Government. 

I  believe  that  in  allocating  resources 
to  national  forests  for  timber  sales 
management,  there  is  a  need  for  re- 
gional forest  service  personnel  to  give 
preference  to  those  national  forests 
whose  revenues  from  timber  sales  out- 
weigh the  costs  of  their  timber  pro- 
grams. Future  proposals  concerning  re- 
ductions in  appropriations  for  timber 
sales  management  should  be  allocated 
on  the  basis  of  a  below  costs  deter- 
mination as  opposed  to  reducing  the 
budgets  of  forests  such  as  the  Alle- 
gheny that  are  classified  as  above-costs 
forests. 

Accordingly.  I  urge  my  colleagues  to 
support  this  amendment  to  ensure 
sound  environmental  management 
practices  that  benefit  both  northwest- 
ern Pennsylvania  and  the  Federal  Gov- 
ernment are  maintained. 

The  amendment  (No.  2403)  was  agreed 
to. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  EXON.  Mr,  President.  I  ask  unan- 
imous consent  that  I  been  allowed  to 
proceed  as  if  in  morning  business  for  no 
more  than  1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Nebraska  [Mr. 
ExoN]  is  recognized. 

Mr.  EXON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  ExON  pertaining 
to  the  submission  of  amendment  No. 
2404  are  located  in  today's  Record 
under  "Amendments  Submitted.") 


JOINT  MEETING  OF  THE  TWO 
HOUSES— ADDRESS  BY  THE  KING 
OF  THE  HASHEMITE  KINGDOM 
OF  JORDAN,  KING  HUSSEIN  I; 
AND,  BY  THE  PRIME  MINISTER 
OF  THE  STATE  OF  ISRAEL, 
PRIME  MINISTER  YITZHAK 

RABIN 


RECESS 


The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  stand  in  recess  until  the 
hour  of  2  p.m. 

Thereupon,  the  Senate,  at  10:33  a.m., 
recessed  until  1:58  p.m.,  and  the  Sen- 
ate, preceded  by  the  Secretary  of  the 
Senate,  Ms.  Martha  Pope;  the  Deputy 
Sergeant  at  Arms,  Robert  A.  Bean,  and 
the  Vice  President  of  the  United 
States,  proceeded  to  the  Hall  of  the 
House  of  Representatives  to  hear  the 
addresses  by  King  Hussein  I  of  the 
Hashemite  Kingdom  of  Jordan,  and  by 
Prime  Minister  Yitzhak  Rabin  of  Is- 
rael. 

(The  addresses,  delivered  by  the  King 
of  Jordan  and  the  Prime  Minister  of  Is- 
rael, are  printed  in  the  Proceedings  of 
the  House  of  Representatives  in  today's 
Record.) 

At  1:58  p.m.,  the  Senate  having  re- 
turned to  its  Chamber,  reassembled, 
and  was  called  to  order  by  the  Presid- 
ing Officer  (Mr.  KERREY). 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1995 

The  Senate  resumed  consideration  of 
the  bill. 

AMENDMENT  NO.  2401 

Mr.  BYRD.  Mr.  President,  I  move  to 
table  the  pending  amendment. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  a  motion  to  table 
amendment  No.  2401  offered  by  the  Sen- 
ator from  New  Jersey. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Mathews).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  63, 
nays  37,  as  follows: 

[RoUcall  Vote  No.  232  Leg.] 
YEAS-63 


Akaka 

Dorgan 

Kassehaum 

Bennett 

Exon 

Kempthome 

Bingaman 

Faircloth 

Kennedy 

Bond 

Feinstein 

Levin 

Boren 

Ford 

Lott 

Boxer 

Gorton 

Lugar 

Breaux 

Graham 

McConnell 

Bumpers 

Gramm 

Mikulsk: 

Burns 

Grassley 

Moseley-Braun 

Byrd 

Harkin 

Moynihan 

Cochran 

Hatch 

Murkowski 

Conrad 

Hatfield 

Murray 

Craig 

HeHin 

Sickles 

DAmato 

Hollings 

Nunn 

DeConcini 

Hutchison 

Pell 

Dodd 

Inouye 

Pressler 

Dole 

Jeffords 

Pryor 

Domenlci 

Johnston 

Reid 
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Rlegle 

Rockefeller 

Sarbanes 


Baucus 

Biden 

Bradley 

Brown 

Bryan 

Campbell 

Chafee 

Coals 

Cohen 

Coverdell 

Danforth 

Daschle 

Durenbenfer 
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Shelby 
Simon 
Simpson 

NAYS— 37 

Felnftold 

Glenn 

GregK 

Helms 

Kerrey 

Kerry 

Kohl 

I/autenberg 

Leahy 

Lleherman 

Made 

Mathews 

McCain 


Stevens 

Thurmond 

Wofford 


Metzenbaum 

Mitchell 

Packwood 

Robb 

Roth 

Sasser 

Smith 

Specter 

Wallop 

Warner 

Wellstone 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2401)  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  NICKL.es.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  If  I  may  have  the  atten- 
tion of  my  colleagues. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  to  remove  Mr.  Dorgan's 
amendment  from  the  list  and  also  Mr. 
Kempthorne's    amendment    from    the 

list. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  we  have  59 
amendments  remaining  on  the  list.  It 
is  our  intention  to  try  to  finish  this 
bill  tonight.  The  managers  on  both 
sides  would  appreciate  it  very  much  if 
Senators  who  do  not  intend  to  call  up 
an  amendment  will  get  in  touch  with 
us  so  we  can  remove  their  names  from 
the  list.  We  can  then  more  adequately 
determine  how  many  amendments  real- 
ly remain  to  be  called  up. 

The  distinguished  Senator  from 
Texas  [Mrs.  Hutchison]  has  an  amend- 
ment. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

.AMENDMENT  NO.  2405 

(Purpose:  To  express  the  sense  of  the  Senate 
that  the  health,  safety,  and  welfare  of  the 
people  of  the  Edwards  Aquifer  retfion  of 
South  Central  Texas  depend  on  water  from 
the  Edwards  Aquifer  and  that  this  water 
supply  should  not  be  interrupted) 
Mrs.  HUTCHISON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  from 
Texas  that  the  pending  question  is  the 
committee  amendment  on  page  49.  line 
12. 

Mrs.  HUTCHISON.  Mr.  President.  I 
ask  that  the  pending  amendment  be  set 

£LSid6 

The  PRESIDING  OFFICER.  The  Sen- 
ator's amendment  seems  to  be  drafted 
to  this  amendment. 


The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  (Mrs.  Hltchison] 
for  herself.  Mr.  Lorr.  Mr.  Shelby.  Mr. 
helms,  and  Mr.  Blrns.  proposes  an  amend- 
ment numbered  2105. 

Mrs.  HUTCHISON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 

with. 
The  PRESIDING  OFFICER.  Without 

objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  49.  between  lines  14  and  15.  insert 

the  following  new  section: 

SEC.    .  EDWARDS  AQL'IFER. 

(a)  Findings.— The  Senate  finds  that—   • 

(1)  in  order  to  avoid  a  water  emerjfency  in 
South  Central  Texas,  the  withdrawal  of 
water  from  the  Edwards  Aquifer  (designated 
as  a  sole  source  aquifer  under  title  XIV  of 
the  Public  Health  Sei-viee  Act  (commonly 
known  as  the  'Safe  Drinking  Water  Act")  (42 
U.S.C.  300f  et  seq.))  should  not  be  limited 
without  appropriate  consideration  of  the  im- 
pacts on  municipal,  aifricultural.  industrial, 
and  domestic  water  users: 

(2)  section  10(a)  of  the  Endangered  Species 
Act  of  1973  (16  use.  1.539(a))  authorizes  the 
Secretary  of  the  Inteiior  to  permit  the  tak- 
ing of  a  threatened  or  endangered  species  in- 
cidental to  an  otherwise  lawful  activity, 
which  may  include  the  withdrawal  of  water 
from  a  sole  soui-ce  aquifer:  and 

(3  the  state  of  Texas  is  working,  in  co- 
operation with  the  Department  of  the  Inte- 
rior and  the  Department  of  Justice,  to  imple- 
ment the  water  management  plan  for  the  Ed- 
wards Aquifer  region  enacted  by  the  State  in 

1993. 

(b)  Sense  ok  the  Sen.^te.— It  is  the  sense 
of  the  Senate  that— 

(1)  the  Secretary  of  the  Interior  should 
take  whatever  steps  are  necessary  and  allow- 
able under  law  to  minimize  adverse  impacts 
on  users  of  the  Edwards  Aquifer  while  con- 
.serving  threatened  and  endangered  species, 
including  issuing  a  permit  pursuant  to  sec- 
tion 10(a)  of  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1539(a)i;  and 

(2)  nothing  in  this  section  should  relieve 
any  person  from  any  State  or  local  require- 
ment for— 

(A)  water  conservation  or  the  development 
of  alternative  water  resources:  or 

(B)  strategies  necessary  to  reduce  demand 
on  the  Edwards  Aquifer. 

Mrs.  HUTCHISON.  Mr.  President,  not 
since  the  Alamo  has  the  city  of  San 
Antonio  and  the  surrounding  country- 
side been  besieged  by  so  many 
attackers  from  a  faraway  government. 
A  Federal  court  may  soon  impose  lim- 
its on  pumping  from  the  sole-source  aq- 
uifer of  the  city  of  San  Antonio— our 
country's  tenth  largest  city— which 
also  affects  farmers  and  ranchers  out- 
side of  the  city,  and  all  through  south 
central  Texas,  in  order  to  enforce 
spring  flow  requirements  set  by  the 
U.S.  Fish  and  Wildlife  Service. 

This  past  week,  the  Environmental 
Protection  Agency  announced  new 
wastewater  discharge  flow  restrictions 
that  would  prevent  San  Antonio  from 
using  its  water  system  when  spring 
flows  out  of  the  aquifer  do  not  meet 
the  Fish  and  Wildlife  requirements. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 


Mrs.  HUTCHISON.  Yes.  of  course. 
Mr.  BYRD.  Mr.  President,  the  amend- 
ment offered  by  the  Senator  from 
Texas  is  a  sense-of-the-Senate  resolu- 
tion regarding  the  water  management 
situation  at  Edwards  Aquifer  in  Texas. 
The  amendment  has  been  worked  out 
with  the  Environment  and  Public 
Works  Committee,  which  has  jurisdic- 
tion over  the  Endangered  Species  Act. 
There  appears  to  be  no  objection  to  the 
amendment  on  this  side,  and  I  rec- 
ommend its  approval  on  this  side. 

Mrs.  HUTCHISON.  I  thank  you.  Sen- 
ator. 

Mr.  President,  if  I  could  ask  unani- 
mous consent  for  about  3  minutes  to 
just  state  for  the  record  what  the  prob- 
lem is. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mrs.  HUTCHISON.  I  thank  the  gra- 
cious Senator  from  West  Virginia. 

Mr.  President,  the  State  of  Texas  re- 
gional solution  to  managing  water  re- 
sources, the  Edwards  Aquifer  Author- 
ity, remains  unable  to  begin  operations 
to  alleviate  the  crisis  because  the  De- 
partment of  Justice  will  not  grant  it 
pre-clearance  under  the  Voting  Rights 
Act. 

This  is  a  very  difficult  problem.  The 
city,  the  lOth  largest  city  in  the  United 
States,  has  a  number  of  very  important 
military  bases,  that  must  not  be 
stopped  or  hampered  in  any  way. 

Divine  intervention,  the  last  hope  of 
Colonel  Travis,  has  also  failed.  South 
central  Texas  had  onlyVi-eth  of  its  usual 
summer  rainfall  this  year.  Instead  of 
setting  new  standards  of  intrusion  into 
local  government's  affairs,  the  Federal 
Government  should  be  sending  help. 
And  that  is  what  I  am  hoping  that  we 
will  be  able  to  do  today. 

What  we  must  do,  through  this  sense- 
of-the-Senate  resolution,  is  say  that 
this  is  a  local  and  State  problem.  In 
fact.  Governor  Richards  has  sent  a  let- 
ter to  Members  of  the  Senate  saying 
that  she  does  want  to  be  able  to  handle 
this  at  the  State  level.  The  mayor  of 
San  Antonio  is  asking  for  forbearance 
from  the  Federal  Government,  so  that 
they  can  work  with  the  State  to  allevi- 
ate this  problem. 

So  the  time  has  come  for  us  to  step 
aside.  The  solution,  Mr.  President,  is  at 
the  local  level.  That  is  why  I  ask  my 
colleagues  to  send  the  message  that  we 
want  the  State  and  local  Government 
to  be  able  to  handle  this.  We  want  the 
statutory  requirements  to  be  met  to 
the  fullest  extent  possible,  but,  Mr. 
President,  it  is  also  important  that 
people,  the  economic  benefits,  and  the 
welfare  of  all  of  San  Antonio  and  the 
surrounding  region  be  considered  as 
part  of  this  equation. 

I  have  worked  for  the  last  2  weeks  on 
this  amendment  and  I  could  not  have 
come  to  the  floor  today  without,  the 
help  of  the  chairman  of  the  Appropria- 
tions Committee,  the  Senior  Senator 
from  West  Virginia,  and  the  ranking 


minority  member  of  this  subcommit- 
tee. Mr.  NiCKLES.  The  chairman  and 
the  ranking  member  of  the  Environ- 
ment and  Public  Works  Committee, 
Chairman  Baucus  and  Senator  Chafee, 
have  also  worked  with  me  to  resolve 
this  issue  for  the  relief  and  benefit  of 
the  people  of  San  Antonio  and  the 
farmers  and  ranchers  of  south  Texas, 
and  to  maintain  environmental  stand- 
ards as  best  we  possibly  can  without 
forcing  people  to  go  without  water. 

But  this  is  a  crisis  in  my  State. 
Sometimes  we  may  think  that  a  crisis 
in  our  States  does  not  get  consider- 
ation, but  in  this  instance  the  chair- 
man and  the  ranking  member  did  give 
us  that  opportunity.  I  appreciate  it 
very  much. 

This  amendment  says  that  the  Sen- 
ate wants  this  to  be  a  State  and  local 
issue,  that  we  certainly  want  the  city 
of  San  Antonio  and  the  farmers  and 
ranchers  of  that  area  to  have  access  to 
the  water  they  need,  and  most  impor- 
tant, that  they  need  to  have  the  time 
for  them  to  work  out  a  local  solution. 
That  is  the  purpose  of  this  amendment. 
For  the  help  of  the  two  Senators  of 
the  Appropriations  Committee  and  the 
two  Senators  of  the  Environment  and 
Public  Works  Committee,  the  people  of 
San  Antonio  and  south  Texas  are  very 
grateful. 
Thank  you.  Mr.  President. 
I  ask  for  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  NICKLES.  Mr.  President,  first,  I 
wish  to  congratulate  Senator 
Hutchison  for  her  leadership  in  this 
amendment  and  also  her  willingness  to 
work  with  us  in  trying  to  take  care  of 
a  very  serious  problem  in  the  city  of 
San  Antonio  and  south  central  Texas. 
There  is  no  question  that  water  is  a 
very  vital  resource.  And  when  the 
water  supply  was  put  in  jeopardy  be- 
cause of  an  over-stringent  application 
of  or  interpretation  of  law,  she  has 
called  for  some  remedies,  she  called  for 
some  relief,  which  I  might  mention  is 
already  in  the  law. 

So  I  would  encourage  the  Secretary 
of  the  Interior  to  listen  to  the  elected 
officials  and  also  to  local  officials,  as 
Senator  Hutchison  has  called  for.  We 
strongly  support  this  amendment  and 
urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Texas. 

The  amendment  (No.  2405)  was  agreed 
to. 

Mr.  NICKLES.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BYRD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  wonder  if 
I  might  inquire  of  the  distinguished 
Senator  from  Texas  as  to  whether  or 
not  she   intends  to  call   up  a  second 
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amendment 
name. 

Mrs.  HUTCHISON.  Mr.  President,  I 
am  working  on  something  right  now 
and  I  will  be  able  to  have  an  answer  for 
you  very  shortly. 

EXCEPTED  committee  A.MEND.MENT  ON  PAGE  49. 
LINE  12 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  committee 
amendment  on  page  49.  line  12. 

Mr.  MCCAIN.  I  thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  I  intend  to  make  a 
motion  to  table  the  committee  amend- 
ment concerning  Ellis  Island  Bridge.  I 
will  be  making  that  tabling  motion  at 
the  convenience  of  the  managers  of  the 
bill  and  the  others  who  wish  to  speak 
on  this  issue. 

As  I  want  to  give  every  Member  who 
is  interested  in  this  issue  a  chance  to 
speak,  I  will  speak  on  it  and  by  that 
time  I  hope  to  have  agreement  from 
the  distinguished  managers  of  the  bill 
as  to  when  it  would  be  convenient  to 
make  the  tabling  motion. 

Mr.  President.  I  will  be  making  a  ta- 
bling motion  in  opposition  to  the  com- 
mittee amendment  which  would  allow 
the  Park  Service  to  authorize  con- 
struction of  a  bridge  from  New  Jersey 
to  Ellis  Island  National  Landmark.  The 
House  bill  contains  language  prohibit- 
ing the  Park  Service  from  studying  and 
permitting  this  project. 

I  am  concerned  about  the  commit- 
tee's action  to  strike  this  language  for 
two  reasons.  Park  and  local  officials 
have  expressed  their  concerns  that  a 
permanent  bridge  to  Ellis  Island  would 
damage  the  historical  nature  of  the  is- 
land and  that  the  construction  of  such 
a  bridge  would  be  a  waste  of  taxpayer 
dollars. 

The  construction  of  a  bridge  from 
New  Jersey  to  Ellis  Island  is  not  a  new 
proposal.  A  temporary  bridge  was  con- 
structed in  1985  to  aid  in  the  delivery  of 
construction  materials  and  personnel 
to  the  island  for  rehabilitation  work  on 
the  landmark.  The  intent  was  for  the 
bridge  to  be  removed  after  the  im- 
provements had  been  completed. 

In  1991,  Congress  directed  the  Park 
Service  to  conduct  a  study  of  options 
for  improving  visitor  access  to  Ellis  Is- 
land including  the  feasibility  and  costs 
of  making  permanent  the  existing  tem- 
porary bridge.  Specifically,  the  Park 
Service  looked  at  four  options:  upgrade 
the  existing  bridge;  build  a  new  bridge: 
lower  the  fares  for  the  visitor  using  the 
ferry;  and  no  action. 

The  Park  Service  recommended  no 
action.  The  report  pointed  out  that  the 
bridge  alternatives  would  result  in  sig- 
nificant adverse  impacts  to  the  island. 
The  Park  Service  wrote: 

The  permanent  establishment  of  a  bridge 
to  the  island  represents  an  adverse  effect  to 
the  cultural  resources  of  the  park,  a  Na- 
tional Register  and  World  Heritage  resource. 

Mr.  President,  according  to  the  ex- 
perts at  the  Park  Service,  Ellis  Island 


has  a  unique  place  in  the  history  of  our 
Nation — one  that  we  must  pass  on  to 
future  generations  so  that  they  can  ap- 
preciate the  diversity  that  created  this 
country.  The  bridge  would  diminish 
that  historical  spirit  of  the  island, 
where  over  90  million  Americans  can 
trace  their  roots. 

In  addition  to  the  Park  Service, 
many  conservation  groups  and  political 
leaders  have  spoken  out  against  this 
project.  Twenty  three  members  of  the 
congressional  delegation  from  the 
State  of  New  York  wrote  to  the  Park 
Service  in  opposition  to  the  bridge.  The 
list  of  opposition  to  this  project  also 
includes:  the  National  Trust  for  His- 
toric Preservation;  the  National  Parks 
and  Conservation  Association;  Preser- 
vation Action;  the  New  York  State  Of- 
fice of  Parks:  Recreation  and  Historic 
Preservation:  the  Preservation  League 
of  New  York  State:  Preservation  New 
Jersey;  the  Municipal  Arts  Society  of 
New  York  City,  and  the  New  York 
Parks  and  Conservation  Association. 

Mr.  President,  with  the  Park  Service 
recommendation  against  this  proposal 
and  this  impressive  array  of  groups  op- 
posing it,  you  may  ask  why  the  House 
language  is  necessary.  The  issue  of 
building  this  bridge  should  be  over.  Un- 
fortunately, it  is  not. 

Notwithstanding  the  1991  Park  Serv- 
ice report  objecting  to  the  bridge,  in 
September  of  that  year,  the  -fiscal  year 
1992  Transportation  Appropriation 
Committee  Report  earmarked  $15  mil- 
lion for  the  construction  project.  Be- 
cause of  Congress  imposing  this  project 
on  the  Department,  the  Park  Service 
was  forced  to  conduct  an  EIS  on  the 
construction  of  the  bridge— an  environ- 
mental impact  statement. 

I  want  to  repeat  that.  Congress  di- 
rected the  Park  Service  to  do  a  study 
on  increasing  visitor  access  to  Ellis  Is- 
land focusing  on  the  construction  of  a 
permanent  bridge.  The  Park  Service 
spent  considerable  time  and  resources 
on  the  study.  The  study  recommended 
not  building  a  permanent  bridge  and, 
goes  even  further  by  saying  that  the 
temporary  bridge  should  be  removed 
once  the  rehabilitation  work  on  the  is- 
land is  complete.  What  does  Congress 
do?  We  fund  the  bridge  anyway— to  the 
tune  of  $15  million. 

Mr.  President,  this  makes  no  sense. 
We  have  entrusted  the  Park  Service  to 
protect  our  Nation's  historical  treas- 
ures. Yet  when  they  believe  a  project  is 
inappropriate,  we  push  their  expert 
judgment  aside  and  demand  construc- 
tion of  an  unwanted  bridge  anyway. 

I  believe  the  other  body  acted  prop- 
erly when  it  restricted  further  funding 
of  this  project.  In  this  instance,  we 
should  praise  the  House  and  follow 
their  lead. 

The  House  language  will  ensure  that 
the  Park  Service  does  not  have  to  ex- 
pend its  limited  resources  further  on  a 
project  which  is  so  vehemently  op- 
posed.   A    full    environmental    impact 
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statement  on  the  construction  of  a 
bridge  could  cost  as  much  as  $2.6  mil- 
lion. Money  which  I  am  sure  could  be 
put  to  better  use  by  the  already  over- 
burdened Park  Service. 

In  addition  to  the  cost  of  the  EIS, 
there  is  also  the  S15  million  already  ap- 
propriated for  the  construction  of  the 
bridge.  We  should  act  to  rescind  this 
money  in  order  to  prevent  further  pres- 
sure from  being  applied  on  the  Park 
Service  to  complete  a  project  it  does 
not  want,  and  we  do  not  need. 

As  I  said  earlier,  the  House  language 
enjoys  wide  support.  I  ask  unanimous 
consent  that  letters  of  support  from 
Citizens  Against  Government  Waste, 
the  National  Trust  for  Historic  Preser- 
vation, Preservation  Action  and  the 
New  York  Parks  and  Conservation  As- 
sociation appear  at  the  conclusion  of 
my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MCCAIN.  I  will  not  read  all  of  the 
letters  to  the  Senate,  but  they  contain 
two  cogent  points  these  letters  make  I 
must  share  with  my  colleagues.  Thom- 
as Schatz,  the  president  of  Citizens 
Against  Government  Waste  wrote: 

Congress  cannot  afford  to  keep  funding  un- 
necessary and  irresponsible  projects  when 
America's  fiscal  future  remains  in  doubt. 

The  National  Trust  for  Historic  Pres- 
ervation and  Preservation  Action  went 
even  further  when  they  wrote: 

The  National  Trust  for  Historic  Preserva- 
tion and  Preservation  Action  oppose  a  per- 
manent bridge  between  the  mainland  and 
Ellis  Island.  We  believe  that  visitor  access, 
interpretation  of  the  Ellis  island  experience, 
and  preservation  of  the  historic  and  cultural 
resources  can  best  be  provided  by  through 
transportation  by  boat. 

Mr.  President.  I  understand  the  con- 
cerns about  increasing  visitor  access  to 
Ellis  Island.  I  agree  that  we  should 
make  every  effort  to  ensure  that  people 
can  visit  our  Nation's  historic  treas- 
ures in  an  affordable  manner.  However, 
the  construction  of  a  bridge  to  Ellis  Is- 
land is  not  the  appropriate  way  to  re- 
solve this  matter. 

The  Park  Service  has  already  studied 
this  issue  and  determined  that  a  bridge 
would  damage  the  historic  nature  of 
the  island.  The  completion  of  such  a 
project  would  not  only  damage  the  re- 
sources of  the  island,  but  would  be  a 
waste  of  taxpayers"  money.  We  should 
reject  the  committee  amendment. 

Mr.  President.  I  also  would  like  to 
quote  from  a  letter  that  was  sent  by  23 
members  of  the  delegation  from  the 
State  of  New  York  and  I  ask  this  letter 
be  made  a  part  of  the  Record  as  well. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 
Mr.  MCCAIN. 

This  bridge  would  be  an  irresponsible  use 
of  taxpayers"  dollars.  The  $15  million  for  con- 
struction of  the  bridge,  and  some  estimates 
put  the  final  cost  closer  to  $25  million,  would 
be  better  spent  on  other  restoration  projects 


on  the  Island  or  even  used  to  reduce  the  defi- 
cit. As  you  know,  more  than  half  of  the  Is- 
land's historic  buildings  continue  to  rot  be- 
hind barbed  wire  and  weeds. 

Another  worthy  project  that  continues  to 
languish  is  the  Island's  Family  History  Cen- 
ter, a  place  where  people  could  learn  about 
their  family's  arrival  in  America  through 
original  ship  manifests  and  photos.  The  Park 
Service  is  valiantly  attempting  to  address 
both  of  these  critical  i.ssues  but  lack  of  fund- 
ing has  hindered  their  efforts  on  both  fronts. 

Mr.  President.  I  suggest  the  rec- 
ommendations of  the  23  members  of  the 
New  York  delegation  be  paid  attention 
to  as  we  address  this  issue. 

Finally.  I  do  not  expect  to  win  this 
vote.  I  did  not  win  the  one  on  Penn- 
sylvania Station,  and  I  will  lose  many 
others  in  the  future.  But  at  some  point 
we  will  stop  doing  these  things  because 
the  American  people  afe  demanding  it. 

I  often  remind  my  colleagues  of  tne 
26-  to  28-percent  approval  rating  that 
the  Congress  has  because  of  doing 
things  like  this,  which  are  not  sought 
by  the  Park  Service,  nor  sought  by 
Government  agencies,  are  opposed  by 
the  very  organizations  who  are  dedi- 
cated to  the  preservation  of  our  Na- 
tlons  history  and  historical  preserva- 
tion. Yet  they  seem  to  go  on. 

Exhibit  l 

Council  for 
citizkns  against  government  waste. 

Washington.  DC,  July  25.  1994. 
Hon.  John  McCain. 

U.S.   Senate.    Russell   Senate   Office   Building. 
Washington.  DC. 

Dear  .John:  On  behalf  of  600.000  members  of 
the  Council  for  Citizens  Against  Government 
Waste  <CCAGW).  we  support  your  amend- 
ment to  the  FY95  Interior  Appropriations 
bill.  H.R.  4602.  to  oppose  a  proposed  -foot- 
bridge" to  Ellis  Island  from  New  Jersey. 

There  is  no  indication  that  a  bridge  to  the 
Island  would  enhance  or  expand  visitor  ac- 
cess, because  New  York  and  New  Jersey  al- 
ready provide  ferry  service  to  the  Island  and 
Statue  of  Liberty.  Moreover,  a  footbridge 
violates  the  authenticity  of  experience  to 
Ellis  Island  visitors,  who  are  provided  the 
same  experience  as  the  millions  of  immi- 
grants who  floated  past  the  Statue  of  Lib- 
erty when  they  first  arrived  in  America.  In- 
deed, the  National  Park  Service  concluded  in 
its  April  12.  1<»91  Ellis  Island  Access  Report 
that  a  bridge  would  damage  the  historic  na- 
ture of  the  Island  and  that  it  should  not  be 
constructed. 

The  initial  $15  million  in  construction 
costs  is  nothing  but  a  waste  of  taxpayer  dol- 
lars. Some  cost  estimates  have  put  the  final 
cost  closer  to  $25  million,  funds  that  could  be 
better  spent  by  reducing  the  deficit  or  re- 
storing some  of  the  Island's  historic  build- 
ings, which  are  rolling  behind  barbed  wire 
and  weeds.  Congress  cannot  afford  to  keep 
funding  unnecessary  and  irresponsible 
projects  when  America's  fiscal  future  re- 
mains in  doubt. 

Thank  you  for  this  cost-saving  amend- 
ment. 

Sincerely. 

Thomas  A.  Schatz. 

President. 


National  Trust  for 
Historic  Preservation. 
Washington.  DC.  July  25.  1994. 
Hon.  John  McCain. 

U.S.  Senate.  Russell  Senate  Office  Building. 
Washington.  DC. 
Dear  Senator  McCain:  On  behalf  of  the 
Board  of  Trustees  and  the  more  than  250.000 
members  of  the  National  Trust  for  Historic 
Preservation  and  the  Board  of  Directors  and 
members  of  Preservation  Action,  we  are 
writing  to  support  your  efforts  to  slop  fund- 
ing for  a  proposed  permanent  bridge  between 
the  mainland  and  Ellis  Island.  We  urge  that 
the  language  in  the  House  Bill,  which  pro- 
vides that  the  National  Park  Service  cannot 
issue  permits  for  the  proposed  bridge,  be  re- 
tained in  the  legislation. 

The  National  Trust  for  Historic  Preserva- 
tion and  Preservation  Action  oppose  a  per- 
manent bridge  between  the  mainland  and 
Ellis  Island.  We  believe  that  visitor  access, 
interprelation  of  the  Ellis  Island  experience, 
and  preservation  of  the  historic  and  cultural 
resources  can  best  be  provided  through 
transportation  by  boat. 
Thank  you  for  your  consideration. 
Sincerely. 

Richard  Moe. 
President.        Sational 
Trust     for      Historic 
Preservation. 
Nellie  L.  Longsworth. 
President.       Preserva- 
tion Action. 

New  York 
Parks  &  Conservation  association. 

Albany.  SY.  July  25.  1994. 
Hon.  John  McCain. 

U.S.  Senator.  Senator  Russell  Office  Building. 
Washington.  DC. 
Dear  Senator  McCain:  New  York  Parks 
and  Conservation  Association  is  an  affiliate 
of  National  Parks  and  Conservation  Associa- 
tion. Both  organizations  have  long  been  con- 
cerned about  the  impact  of  the  bridge  project 
on  the  integrity  of  Ellis  Island  and  under- 
stand that  the  method  by  which  this  project 
was  authorized  in  Congress  precluded  a  pub- 
lic discussion  of  its  merits. 

We  believe  the  amendment  being  offered  by 
you  to  prohibit  the  National  Park  Service 
from  spending  funds  on  permits  for  this 
project  sets  forth  a  reasonable  alternative.  It 
provides  a  twelve  month  moratorium  which 
will  slow  this  process  down  to  enable  all  in- 
terested parties  to  more  fully  participate  in 
a  dialogue  about  this  very  complex  issue 
with  long  term  implications  for  this  national 
treasure. 

Please  contact  us  if  you  would  like  any  ad- 
ditional information. 
Sincerely. 

Richard  White-Smith, 

Executive  Director. 

Exhibit  2 
Congress  of  the  United  States, 

House  of  Representatives, 
Washington.  DC.  June  16.  1994. 
Hon.  Bruce  Babbitt, 
Secretary.  Department  of  the  Interior. 
Washington .  DC. 

Dear  Mr.  Secretary:  We  understand  the 
National  Park  Service  is  currently  preparing 
an  Environmental  Impact  Statement  in  con- 
nection with  a  proposed  •footbridge"  to  Ellis 
Island  from  New  Jersey.  Aside  from  urging 
you  to  ensure  the  Park  Service  gives  full 
consideration  to  the  "no  build"  option  which 
is  before  them,  we  hope  you  will  oppose  this 
waste  of  the  taxpayer  money  and  defacing  of 
a  national  landmark. 


A  bridge  would  violate  the  historic  spirit 
of  Ellis  Island  and  negatively  alter  the  visi- 
tor experience  to  one  of  this  country's  most 
emotionally-charged  landmarks.  Ellis  Island 
has  always  been  approached  by  boat.  Mil- 
lions of  immigrants  first  touched  American 
soil  at  the  front  of  Ellis  Island,  with  the 
Great  Hall  before  them,  and  did  so  straight 
from  the  ship  that  brought  them  from  the 
■old  country."  They  did  not  walk  to  or  from 
Ellis  Island.  The  bridge,  by  contrast,  would 
bring  visitors  to  the  back  of  the  Island,  per- 
haps near  the  incinerator— an  inauspicious 
welcome  to  one  of  Americas  greatest  his- 
toric treasures. 

In  addition,  there  is  no  indication  that  the 
bridge  would  increase  access  to  the  Island, 
ostensibly  the  reason  for  the  bridge,  because 
Ellis  already  has  ferry  service  from  both  New 
Jersey  and  New  York.  As  many  visitors  to 
Ellis  island  are  schoolchildren  and  the  elder- 
ly, it  seems  very  unlikely  that  they  would  be 
making  the  mile  long  roundtrip  walk  over 
the  bridge,  often  battling  high  winds  and  bad 
weather.  Pedestrians  to  Ellis  Island  would 
still  have  to  catch  a  ferry  to  visit  the  Statue 
of  Liberty,  and  that  would  require  the  con- 
struction of  new  visitor-handling  and 
ticketing  facilities  so  tourists  could  go  from 
the  Island  to  the  Statue.  Furthermoie.  the 
proposed  -footbridge  "  would  be  large  enough 
to  transport  a  tour  bus.  which  would  inevi- 
tably put  pi-essure  on  the  Park  Service  to 
construct  parking  facilities  and  turnaround 
facilities  on  the  Island. 

This  bridge  would  be  an  irresponsible  use 
of  taxpayers'  dollars.  The  $15  million  for  con- 
struction of  the  bridge,  and  some  estimates 
put  the  final  cost  closer  to  $25  million,  would 
be  better  spent  on  other  restoration  projects 
on  the  Island  or  even  used  to  reduce  the  defi- 
cit. As  you  know,  more  than  half  of  the  Is- 
lands  historic  buildings  continue  to  rot  be- 
hind barbed  wire  and  weeds.  Another  worthy 
project  that  continues  to  languish  is  the  Is- 
lands  Family  History  Center,  a  place  where 
people  could  learn  about  their  family's  arriv- 
al in  America  through  original  ship  mani- 
fests and  photos.  The  Park  Service  is  val- 
iantly attempting  to  address  both  of  these 
critical  issues  but  lack  of  funding  has  hin- 
dered their  efforts  on  both  fronts. 

Anyone  who  has  taken  the  ferry  to  Ellis  Is- 
land knows  that  a  poignant  part  of  the  expe- 
rience is  found  in  its  isolation.  After  voyages 
that  had  taken  weeks  or  months,  hopeful  im- 
migrants had  to  wait  for  immigration  clear- 
ance, a  doctor's  OK.  and  finally  the  ferry  to 
take  them  to  New  York  ...  all  while  they 
looked  across  the  water  to  America  where 
they  hoped  to  start  a  new  life.  This  experi- 
ence will  change  forever  if  we  build  a  bridge 
to  the  Island.  All  Americans  will  regret  this 
tragic  modernization  of  our  shared  history. 

Our  national  treasures  will  disappear  un- 
less we  respect  and  cherish  them.  We  urge 
you  to  oppose  this  defacing  of  Ellis  Island 
and  consider  other  alternatives  to  increasing 
access  to  the  Island  ftom  New  Jersey. 

Sincerely. 
Charles  E.  Schumer.  Hamilton  Fish.  Jr.. 

Thomas      J.       Manton.      George      J. 

Hochbrueckner.  Jack  Quinn.  Charles  B. 

Rangel.  Susan  Molinari.  Peter  T.  King. 

Jerrold  Nadler.  Rick  Lazio.  Carolyn  B. 

Maloney.  Maurice  Hinchey.  E.  Towns, 

Major  R.  Owens.  Nydia  M.  Velazquez. 

Nita    Lowey.    Eliot    L.    Engel.    Sherry 

Boehlert.    John    J.    LaFalce.    Gary    L. 

Ackerman.    Jose    E.    Serrano.    Daniel 

Moynihan.  Al  DAmato. 
Mr.  McCAIN.  So,  Mr.  President.  I  ask 
the   managers   of  the   bill   when   they 
would  prefer  I  propose  a  tabling  motion 


so  all  who  wish  to  speak  on  this  issue 
would  have  the  opportunity  to  do  so? 

Mr.  BYRD.  Mr.  President,  on  our  side 
of  the  aisle  the  two  Senators  from  New 
Jersey  will  speak  in  relation  to  the 
amendment.  Other  than  those  two  Sen- 
ators. I  know  of  no  other  Senators. 

Mr.  McC.\lN.  Mr.  President.  I  thank 
the  distinguished  chairman.  If  there 
are  no  other  speakers  besides  the  two 
Senators  from  New  Jersey.  I  will  pro- 
pose a  motion  tabling  the  amendment 
at  that  time,  if  it  is  agreeable  to  the 
managers. 

I  yield  the  floor. 

(Mr.  KERREY  assumed  the  chair.) 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President, 
this  is  quite  a  surprise  for  me.  I  am 
sorry  that  the  Senator  from  Arizona 
chose  to  leave  the  floor  before  we  could 
respond  to  this  request  from,  as  they 
say  in  baseball,  from  out  of  left  field, 
because  what  we  are  discussing  is  a 
very  important  historical  monument. 

I  have  particular  contact  with  this 
monument  because  embossed  in  the  list 
of  those  who  came  through  are  my  par- 
ents—my mother,  father,  foilr  grand- 
parents—who came  into  Ellis  Island  via 
boat,  deep  in  the  hold,  days  and  days 
on  the  ocean.  They  came  because  they 
wanted  to  be  in  this  country. 

Frankly,  I  am  in  a  state  of  shock  by 
this  presentation,  because  suddenly 
this  now  becomes  an  issue  discussed 
from  the  distant  State  of  Arizona,  in 
which  the  Park  Service  has  a  signifi- 
cant measure  of  responsibility.  But, 
Mr.  President,  I  do  not  know  when  in 
the  process  of  our  negotiations  we  de- 
cided to  turn  over  decisions  to  the 
Park  Service  about  which  we  in  the 
U.S.  Senate  think  differently. 

There  is  one  reason  why  that  bridge 
is  going  to  be  constructed— and  that  is 
so  people  can  see  the  history  of  their 
ancestors  who  came  in  the  early  20th 
century.  Millions  came  responding  to 
the  call:  "Send  me  your  tired,  your 
poor,  your  huddled  masses."  They 
came  to  Ellis  Island,  and  we  ought  to 
be  proud  of  it.  We  ought  to  say  that 
every  American  should  see  it,  every 
schoolchild  ought  to  visit  there.  They 
ought  to  study  the  names  and  see  what 
their  descendants  did  to  contribute  to 
the  well-being  and  the  development  of 
this  country. 

Right  now,  an  average  family  will 
have  to  spend  S18  to  take  a  ferry  ride  to 
Ellis  Island.  They  have  to  stand  in  long 
lines  where  maybe  they  can  buy  some 
food  on  the  line,  because  they  are  going 
to  be  there  for  long  periods  of  time,  in- 
stead of  being  able  to  park  their  car 
and  walk  across  a  footbridge. 

We  are  not  talking  about  a  giant  toll 
bridge  for  automobiles.  We  are  talking 
about  a  pedestrian  bridge.  We  are  talk- 
ing about  something  that  is  aestheti- 
cally in  keeping  with  the  structures  on 


Ellis  Island  which  was  built,  inciden- 
tally, rehabilitated  by  the  contribu- 
tions of  volunteers  who  felt  that  this 
sacred  place  ought  to  be  visited  by  as 
many  visitors — Americans  or  other- 
wise—who want  to  see  it. 

We  conceived  of  the  idea  of  the 
bridge  only  after  the  temporary  bridge 
was  put  in  place  so  that  it  could  be 
serviced  by  the  trucks  and  equipment 
that  had  to  get  to  Ellis  Island. 

It  appeared,  for  the  first  time,  that 
there  was  an  alternative  to  waiting  for 
ferry  service  and  spending  $18  for  a 
family,  plus  parking,  plus  the  incon- 
venience of  getting  downtown.  We  say 
now.  -Sure,  you  are  welcome  to  see 
this  national  historical  place,  but  you 
may  have  to  spend  $25.  $30.  $40  parking 
downtown  in  the  area  around  the  Bat- 
tery, around  the  financial  district  and 
then  get  on  the  ferry  and  wait  until  the 
ferry  is  ready  to  take  you  back.""  in- 
stead of  saying.  ••Let"s  make  it  just  as 
convenient  as  we  do  the  Grand  Canyon, 
with  places  for  parking,  with  places  for 
visitors  where  we  have  access  routes 
included."" 

So  instead  of  doing  that,  suddenly 
now  there  is  an  emergence  of  concern 
about  what  we  are  spending  on  this 
bridge.  I  am  concerned  about  it,  too, 
Mr.  President,  but  there  are  things  on 
which  we  make  decisions  about  spend- 
ing money.  I  know.  I  am  chairman  of 
the  Transportation  Subcommittee  on 
Appropriations.  We  make  decisions.  We 
do  not  always  like  spending  the  money, 
but  we  like  the  results.  We  like  the 
roads  and  we  like  the  airports,  we  like 
the  bridges,  we  like  the  Coast  Guard— 
we  like  all  those  things  because  they 
are  necessary  to  service  the  needs  and 
to  provide  a  quality  of  life  for  our  citi- 
zens. And  so  this  bridge  was  proposed. 
It  mistakenly,  in  my  view,  was  elimi- 
nated in  the  House.  I  had  many  discus- 
sions with  the  House  Members  who. 
after  hearing  the  case,  may  have  a  dif- 
ferent view  of  that  action.  I  submit 
that  if  the  Senator  from  Arizona  will 
permit  us.  let  the  Senate  bill  stand  as 
it  is.  and  we  will  go  to  a  conference. 
The  Senate  will  have  its  position,  and 
the  House  will  have  its  position,  and 
we  will  make  a  decision. 

Mr.  President,  we  hear  that  this  fa- 
cility presents  an  adverse  effect  on  the 
natural  resources  of  the  parks,  that  it 
diminishes  the  historical  nature.  But. 
Mr.  President,  nothing  diminishes  the 
historical  nature  of  this  park  more 
than  the  costs  for  getting  a  family 
there  to  see  it. 

As  a  matter  of  fact,  the  Park  Ser\'ice 
had  another  proposal,  other  than  the 
decision  that  was  made  by  the  Senate 
and  by  the  Congress.  They  proposed  as 
an  alternative  a  disguise.  They  have 
suggested  maybe  we  ought  to  build  a 
tunnel.  I  think  the  whole  bridge  is 
about  1,200  feet,  a  quarter  of  a  mile  or 
less.  And  the  Park  Service,  in  its  bril- 
liance, suggests  that  we  ought  to  con- 
struct a  tunnel. 
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Does  that  tell  you  something  about 
where  their  thinking  is?  They  are  a 
good  arm  of  the  Federal  Government. 
We  often  disagree  with  branches  of 
Government.  But  this  is  a  proposal 
submitted  by  a  thoughtful  group  of 
people  who  have  negotiated  long  and 
hard.  But  Congress  decided  that  we 
would  try  to  put  this  bridge  in  place,  to 
perhaps  replace  the  one  that  is  now 
being  used  to  service  Ellis  Island. 

So.  Mr.  President,  the  mission  of  this 
amendment  is.  in  my  view,  designed  to 
restrict  access  in  some  way— I  am  sure 
that  is  not  the  intent,  but  that  is  the 
result— as  opposed  to  making  it  avail- 
able to  people  of  modest  income,  who 
cannot  afford  the  $25,  $30.  whatever  it 
is  they  need,  to  get  to  Ellis  Island. 
Those  who  cannot  afford  It  are  left  out. 

We  are  not  satisfied  with  that  ap- 
proach. We  think  that  those  who  want 
to  see  the  people  who  came  to  this 
country  searching  for  refuge,  for  oppor- 
tunity, for  freedom  from  persecution, 
ought  to  be  able  to  visit  Ellis  Island.  It 
might  give  them  a  better  idea  about 
the  different  cultures,  the  different  re- 
ligions, the  different  people,  the  dif- 
ferent parts  of  the  world  from  where 
they  came,  and  to  see  the  names  of 
those  descendants  who  helped  to  build 
this  country. 

There  is  a  mission  that,  frankly, 
mystifies  me.  I  would  have  thought 
that  our  friend  and  colleague  from  Ari- 
zona would  have  given  us  an  oppor- 
tunity to  discuss  this  matter.  One  can 
offer  amendments,  one  can  make  sug- 
gestions, but  I  always  thought  it  was 
an  ordinary  process  here  that  when 
amendments  are  considered  that  affect 
one  persons  State  or  one  persons  in- 
terests, that  some  discussion  takes 
place  before  suddenly  we  are  faced  with 
an  amendment  on  the  floor. 

We  are  faced  now  with  a  decision 
about  whether  or  not  we  are  going  to 
continue  to  have  this  national  treasure 
available  to  all  who  want  to  see  it  at  a 
time  when  it  is  harder  and  harder  for 
families  to  make  ends  meet.  Not  to  be 
able  to  reduce  the  cost  for  access  to 
this  great  monument,  to  experience  the 
roots  of  our  society,  I  think,  is  unfair 
to  lots  of  people. 

The  Park  Service  has  estimated  that 
more  than  7,000  people  a  day  would  use 
the  pedestrian  bridge. 

That  translates  to  about  25  million 
Americans  using  the  bridge  to  visit 
Ellis  Island  over  the  next  decade. 

The  objection  is.  Mr.  President,  that 
it  would  alter  the  historic  landscape. 
As  1  heard  the  tales  from  my  grand- 
parents and  my  parents  when  they  ar- 
rived, they  did  not  see  much  of  a  land- 
scape. They  came  out  of  the  holds  of 
ships,  were  huddled  in  masses,  sent  to 
this  place  and  processed  through  by 
people  who  often  could  not  pronounce 
their  names  and  changed  their  names 
as  they  came  into  this  country. 

But  there  was  a  moment  when  they 
set  foot  in  America.  That  was  the  pre- 


cious part  of  the  trip.  Mr.  President, 
not  to  have  that  fully  accessible  is 
something  that  I  just  do  not  under- 
stand. We  are  going  to  fight  hard  to 
maintain  this  committee  amendment.  I 
hope  that  our  colleagues  will  under- 
stand that  this  is  an  important  oppor- 
tunity to  preserve  access  and  availabil- 
ity of  visits  by  Americans  and  others 
from  all  over  who  want  to  see  this  his- 
torical site. 

I  yield  the  floor. 

Mr.  MCCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President.  I  had  not 
intended  to  speak  again  on  this  issue, 
but  I  feel  compelled  to  respond  to  the 
Senator  from  New  Jersey  who  men- 
tioned my  name  on  several  occasions. 

First,  I  would  like  to  address  the 
issue  of  what  the  Senator  from  Arizona 
is  doing  on  this  issue.  I  would  like  to 
quote  from  a  New  York  Times  editorial 
which  says; 

Actually,  the  island  belonps  lo  the  Na- 
tional Park  Service,  and  spiritually  to  lens 
of  millions  of  .Americans  from  coast  to  coast 
whose  kin  streamed  throuRh  the  Gi-eat  Hall 
m  the  late  1800s  and  early  1900  s.  The  Su- 
preme Court  will  not  change  that.  But  it 
would  be  a  sad  mistake  to  give  New  .Jersey 
the  civic  Jurisdiction  it  seeks. 

This  is  part  of  an  article  arguing  that 
Ellis  Island  is  part  of  the  State  of  New 
York.  I  do  not  intend  to  get  into  that 
discussion,  but  I  believe  that  the  New 
York  Times  is  correct  when  they  say 
that  this  island  spiritually  belongs  to 
tens  of  millions  of  Americans  from 
coast  to  coast  whose  kin  streamed 
through  the  Great  Hall  in  the  late 
1800s  and  early  1900s,  including  many 
citizens  of  my  own  State. 

Mr.  President.  I  do  not  come  before 
you  claiming  expertise  on  the  issue. 
First  of  all.  I  remind  the  Senator  from 
New  Jersey  this  is  not  authorized.  I  am 
surprised  that  the  Senator  from  New 
Jersey  is  surprised  because  the  fact  is  I 
have  consistently  opposed  unauthor- 
ized appropriations,  and  I  have  done  it 
as  strongly  and  ferociously  as  I  can. 

Mr.  President,  as  I  say.  I  do  not  have 
a  lot  of  knowledge  about  this  issue,  but 
I  do  believe  the  National  Trust  for  His- 
toric Preservation  does.  The  National 
Trust  for  Historic  Preservation  says: 

The  National  Trust  for  Hi.storic  Preserva- 
tion and  Preservation  .Action  oppose  a  per- 
manent bridge  between  the  mainland  and 
Ellis  Island.  We  believe  that  visitor  access, 
interpretation  of  the  Ellis  Island  experience, 
and  preservation  of  the  historic  and  cultural 
resources  can  best  be  provided  through 
transportation  by  boat. 

The  New  York  Parks  Conservation 
Association,  which  I  am  sure  does  have 
some  knowledge  of  this  issue,  says: 

New  York  Parks  and  Conservation  .Associa- 
tion is  an  affiliate  of  National  Parks  and 
Conservation  As,sociation. 

We  believe  the  amendment  being  offered  by 
you  to  prohibit  the  National  Park  Service 
from  expending  funds  on  permits  for  this 
project  sets  forth  a  reasonable  alternative.  It 
provides  a  twelve  month  moratorium  which 


will  slow  this  process  down  to  enable  all  in- 
terested parlies  to  more  fully  participate  in 
a  dialogue  about  this  very  complex  i.ssue 
with  long-term  implications  for  this  na- 
tional treasure. 

I  agree  with  the  Senator  from  New 
Jersey  that  we  should  not  do  every- 
thing that  the  National  Park  Service 
tells  us.  But  I  also  think  it  is  wrong  to 
ignore  studies  that  are  conducted  by 
the  National  Park  Service.  In  this 
study,  they  said: 

The  bridge  alternatives  would  result  in  sig- 
nificant impacts.  The  permanent  establish- 
ment of  a  bridge  to  the  island  represents  an 
adverse  effect  to  the  cultural  resources  of 
the  park,  a  National  Register  and  World  Her- 
itage resource.  Were  Ellis  Island  located  in 
Manhattan  or  Jersey  City,  it  is  unlikely  that 
this  immigrant  processing  station  would 
have  become  such  a  resonant  symbol  of  the 
.American  experience.  Reached  and  departed 
only  by  water,  it  became  the  Isle  of  Hope  Isle 
of  Tears,  and  occupies  a  singular  place  in  our 
history  and  consciousness  To  alter  Ellis  Is- 
land's relationship  to  the  mainland  with  a 
bridge  would  drastically  alter  its  historic 
character,  and  change  forever  the  experience 
of  the  park  visitor. 

Finally,  at  the  end  of  their  executive 
summary  they  said: 

Alternative  D '.  the  No  .Action  .Alter- 
native, proposes  to  remove  the  existing,  tem- 
porary bridge  at  the  conclusion  of  its  use  as 
the  construction  access  for  the  rehabilita- 
tion of  Ellis  Island.  Visitors  will  continue  to 
pay  the  present  competitive  fare  for  access 
by  ferry  from  New  York  and  New  Jersey,  and 
the  National  Park  Service  would  continue  to 
closely  monitor  the  ferry  rate  structure  to 
ensure  that  the  cost  to  the  visitor  is  fair  and 
competitive. 

I  believe  that  the  Senator  from  New 
Jersey  mentioned  the  costs  of  such  a 
trip  for  a  family  of  four,  I  think  he  said 
$18  for  a  ferry  trip.  It  costs  $35  to  get 
into  Disney  World  per  person.  So  I  do 
not  think  that  $18  for  an  entire  family, 
at  least  in  the  view  of  some,  is  an  out- 
rageous sum.  Perhaps  it  is. 

But  the  fact  is  the  amendment  is  not 
authorized.  It  is  not  supported  by  the 
Park  Service.  It  is  opposed  by  the  Na- 
tional Trust  for  Historic  Preservation, 
opposed  by  23  members  of  the  delega- 
tion from  the  State  of  New  York,  and  I 
think  that  at  least  this  measure  should 
be  up  for  further  study  before  we  decide 
to  devote  $15  million— in  the  view  of 
the  delegation  from  New  York,  as 
much  as  $25  million— to  an  unauthor- 
ized project. 
Mr.  President.  I  yield  the  floor. 
Mr.  BRADLEY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  BRADLEY.  I  think  many  of  the 
things  that  the  distinguished  Senator 
from  Arizona  does  are  in  the  interest  of 
the  country.  I  think  he  is  well-meaning 
in  many  of  the  things  he  proposes  to 
do.  But  I  rise  in  strong  opposition  to 
this  effort  to  strike  money  for  a  bridge 
between  the  New  Jersey  shore  and  Ellis 
Island.  I  strongly  stand  with  my  col- 
league in  his  fight  to  maintain  the 
money  for  this  bridge. 

My  colleague.  Senator  L.alten"BERGs. 
effort  here  is  one  that  comes  not  only 
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from   his   position   on   the   Appropria-  to  park.  You  have  a  family  with  a  lot  So  I  say  to  my  friend  from  Arizona 

tions    Committee    but    because,    as    he  of  children.   You  do   not   want   to  dis-  that  I  am  with  him  on  cuttmg  spend- 

said  in  his  moving  speech,  of  his  own  courage    those    children.    You    do    not  ing.  But  there  are  important  resources 

family's  history  of  finding  the  names  of  want  to  leave  two  or  three  of  the  kids  that  are  both  natural  and  human  that 

his  own  family  members  on  the  walls  of  in  lower  Manhattan.  You  want  to  take  we  need  to  preserve  access  to.  I  do  not 


the  building  at  Ellis  Island,  and  there- 
fore his  determination  to  make  sure 
that  Americans  have  access  to  this  his- 
toric monument. 

Mr.  President,  the  National  Park 
Service  preserves  natural  wonders  in 
this  country,  such  as  the  Grand  Can- 
yon, for  all  Americans  to  have  access 


your  whole  family  to  see  Ellis  Island, 
and  hope  that  the  names  of  your  ances- 
tors are  on  the  wall  of  Ellis  Island.  You 
are  a  family  with  five  children. 

So  you  are  now  going  to  pay  $6  per 
person  to  get  on  the  boat  to  go  to  Ellis 
Island.  That  is  $42  for  the  family  for 
the   boat   ride.   Then   there   is  $20   for 


because   of  their   natural   beauty   and    parking.  There  is  $4  for  the  tolls.  Pret- 


wonder.  The  Park  Service  also  pre- 
serves monuments  of  human  creativity 
and  human  achievement  such  as  Ellis 
Island.  The  Park  Service  has  a  dual 
mission  to  protect  and  make  accessible 
areas  of  natural  interest  and  areas  of 
human  interest.  Ellis  Island  falls  into 
the  category  of  human  interest. 

Millions  of  Americans  feel  a  strong 
attachment,  as  my  distinguished  col- 
league has  said  with  his  own  family, 
because  their  families  have  fled  tyr- 
anny, repression,  and  come  through 
Ellis  Island  with  the  hope  that  a  new 
day  has  begun.  Ellis  Island  should  be 
open  to  the  maximum  number  of  Amer- 
icans. It  should  not  be  restricted  by  in- 
come. It  should  not  be  reserved  for 
only  those  who  can  afford  to  visit  this 
national  monument. 

The  distinguished  Senator  from  Ari- 
zona mentioned  that  it  was  opposed  by 
23  members  of  the  New  York  delega- 
tion. That  is  not  surprising.  I  mean, 
the  New  York  delegation  claims  that 


ty  soon,  if  you  are  going  to  buy  any 


know  whether  he  wants  to  deal  with 
the  issue  of  raising  the  fee  for  access  to 
the  Grand  Canyon  or  not.  I  guess  we 
could  do  it  on  this  bill  if  we  wanted  to 
so  propose. 

But  I  hope  that,  at  a  minimum,  we 
will  reject  the  attempt  to  strike  this 
bridge,  with  25  million  people  having 
access  to  this  enormous  resource  that 
covers  the  pageant  of  America's  jour- 


food,  it  is  another  $10  or  $15.  and  you    ney  to  this  country  from  all  over  the 


are  up  to  about  $80  or  $90  in  order  to 
visit  Ellis  Island. 

The  distinguished  Senator  from  New 
Jersey  is  proposing,  instead  of  doing 
that,  to  make  it  accessible  to  anybody 
who  can  drive  into  Liberty  State  Park 
on  the  New  Jersey  side,  park,  and  walk 
1,300  feet  across  a  bridge  to  Ellis  Is- 
land? It  makes  eminent  sense  to  me.  It 
seems  not  to  make  sense  to  the  distin- 
guished Senator  from  Arizona. 

The  distinguished  Senator  from  Ari- 
zona says  the  reason  he  is  opposed  to 
this  is  it  is  not  authorized.  Well.  Mr. 
President.  I  looked  through  the  Inte- 
rior appropriations  bill.  I  looked 
through  again,  remembering  there  are 
monuments  of  natural  interest,  monu- 
ments of  human  interest,   and  monu- 


world.  And  it  should  be  available  to  as 
many  Americans  as  possible,  not  for 
only  those  who  can  afford  to  pay  for 
the  toll,  for  the  parking,  for  the  boat 
ride,  and  for  a  small  snack  once  on 
Ellis  Island. 

A  few  years  ago.  I  made  a  big  fight  to 
knock  out  the  $1  fee  for  the  Statue  of 
Liberty.  I  did  that  because  I  did  not 
think  that  the  great  lady  standing  in 
the  harbor  saying.  "Give  me  your  tired 
and  huddled  masses"  should  have  a 
price  tag  on  it.  I  kind  of  feel  the  same 
way  about  Ellis  Island.  But  there  is  a 
fee  there. 

Let  us  at  least  treat  it  fairly  and 
make  access  available  to  the  maximum 
number  of  Americans  That  is  what  a 
bridge  from   the  New  Jersey  side  ex- 


ments  of  national  interest.  The  Grand     tending    1.300    feet    would   do:    provide 
Canyon,  no  one  can  dispute,  is  one  of     that  access. 


the  Seven  Wonders  of  the  World.  But  as 
I  look  through  the  money  being  spent 


they  control  access.  They  derive  all  the  on  the  Grand  Canyon.  I  find  $3  million 
parking  revenues.  My  distinguished 
colleague  can  correct  me  if  I  am  wrong, 
but  I  have  not  heard  anybody  from  the 
New  York  delegation  proposing  that  a 
bridge  be  built  from  the  New  York  side 
all  the  way  to  Ellis  Island.  For  anyone 
who  knows  the  geography,  the  reason 
is  quite  clear.  It  is  a  long  way  from  the 
New  York  side  to  Ellis  Island,  while  it 
is  1,300  feet  from  the  New  Jersey  side 
to  Ellis  Island.  So  I  am  not  surprised 
by  that  objection.  But  let  us  look  at 
this  issue  of  making  this  national  re- 
source accessible  to  people 


for  visitors  center  rehabilitation.  It 
was  not  asked  for  by  the  Park  Service: 
it  was  not  asked  for.  The  administra- 
tion did  not  request  it.  It  is  not  in  the 
House  bill. 

So,  Mr.  President,  I  am  curious  why 
something  that  was  not  requested  by 
the  administration  when  it  comes  to 
the  Grand  Canyon  is  OK,  but  some- 
thing that  is  not  requested  by  the  ad- 
ministration when  it  applies  to  New 
Jersey  is  not  OK. 

I  find  that  to  be  slightly  out  of 
whack,  but  I  have  a  suggestion.  I  have 


Under  the  amendment  that  is  in  the  a  suggestion  as  to  how  we  could  solve 
bill,  the  bridge  would  be  constructed  all  of  this.  That  is  to  look  at  this  great 
for  about  $7.5  million;  25  million  people     natural  resource  in  Arizona,  the  Grand 


So  I  strongly  back  the  efforts  of  my 
colleague  from  New  Jersey,  and  I  sa- 
lute him  for  his  desire  to  open  up  this 
national  monument  to  the  maximum 
number  of  Americans. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERM.AN).  The  Chair  recognizes  the 
Senator  from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  in  re- 
sponse to  the  Senator  from  New  Jersey 
concerning  the  Grand  Canyon,  first  of 
all.  I  did  not  support  the  section  of  the 
committee  report  concerning  the  reha- 
bilitation of  the  Grand  Canyon  Visitors 
Center.  I  did  not  propose  it. 

If  the  Senator  from  New  Jersey 
would  want  to  strike  that  provision  in 
the  bill.  I  would  vote  in  favor  of  that. 


would  visit  in  a  year.   Last  year,  4.5    Canyon,  and  there  we  see  that,  in  order    Second.  I  am  sorry  the  Senator  frorn 


million  people  visited.  Why  is  it  that  so     to    obtain    admittance    to    the    Grand 
few  people  visited  this  renovated  Ellis    Canyon,  it  costs  $10  per  car  to  get  ac- 


Island?  Might  it  relate  to  the  cost?  In- 
deed, 1  think  it  does.  If  you  want  to  go 
to  Ellis  Island  to  show  your  children 
their  ancestors'  names  on  the  wall, 
what  you  do  is  you  drive  into  Manhat- 
tan. You  pay  a  toll  to  get  into  Manhat- 
tan if  you  are  coming  from  Kansas  or  if 
you  are  coming  from  New  Jersey;  you 
pay  a  significant  toll.  Then  you  drive 
through  the  crowded  streets  of  Man- 
hattan down  to  the  lower  end  of  Man- 
hattan, where  you  park  your  car  in  an 
expensive  parking  lot.  And  you  pay  as 
much  as  $20  to  park.  You  pay  $3  or  $4 


cess  to  see  this  great  natural  wonder 
We  have  already  tabulated  that  for  a 
family  of  five  to  get  access  to  Ellis  Is- 
land, it  costs  over  $80. 
What  if  we  just  said  that  access  to 


New  Jersey  is  not  aware  that  we  have 
attempted  to  raise  the  fees  into  the 
Grand  Canyon  in  the  form  of  a  proposal 
that  we  think  is  very  important,  and  in 
the  future  it  may  apply  to  Ellis  Island. 
That  is,  in  return  for  a  $2  increase  in 
the  entrance  fee  to  the  Grand  Canyon, 


the  Grand  Canyon  should  be  on  a  per  private  individuals  and  companies  and 

person  basis,  not  the  $4  per  person  that  corporations       throughout       America 

exists  now.  but  say  $6  per  person?  Well,  would  match  those  funds,  and  we  would 

Mr.    President,    if   we    simply    said    it  basically  double  the  amount  of  revenue 

costs  $6  per  person  to  visit  this  great  we   receive.   We   would   hope   that   the 

natural    resource,    the   Grand   Canyon.  Senator    from    New    Jersey     •■•^"    '""- 


that  would  raise  about  $13  to  $14  mil- 
lion more  for  the  U.S.  Government, 
which  is  precisely  the  amount  that  this 


to  get  through  the  tolls,  and  about  $20     bridge  would  cost. 


who  has 
taken  an  interest  the  Grand  Canyon, 
would  support  its  passage.  We  think  it 
is  a  unique  proposal  and  one  that  de- 
serves serious  consideration.  So  that  is 
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my  response  to  the  comments  of  the 
Senator  from  New  Jersey  about  the 
Grand  Canyon.  I  appreciate  his  interest 
in  the  Grand  Canyon. 

Mr.  LAUTENBERG.  Mr.  President.  I 
am  sorry  that  we  are  taking  the  Sen- 
ate's time  now  to  debate  this  issue, 
which  has  a  national  implication  but  is 
very  much  regionalized  in  the  New 
York-New  Jersey  area.  My  distin- 
guished colleague  and  friend.  Senator 
Br.\dley,  outlined  some  of  the  things 
we  should  not  be  concerned  about.  We 
ought  not  to  be  concerned  about  23 
Members  of  the  New  York  delegation 
who  want  to  take  jurisdiction,  more 
than  just  access,  from  the  National 
Park  Service  which  owns  this  property. 
But.  Mr.  President,  if  we  wanted  to 
duplicate  the  immigrant  experience.  I 
suggest  that  we  do  something  like  the 
following:  Put  guards  or  rangers  on  the 
island  who  do  not  speak  English,  who 
cannot  communicate  in  the  tongue  of 
those  who  are  coming  to  visit;  that 
when  they  arrive,  they  ought  to  be 
chilled  to  the  bone  sitting  in  the  wet 
hold  of  a  ship  for  a  while;  let  them 
spend  a  few  hours  out  there  in  the  har- 
bor. We  will  not  send  them  out  to  sea- 
just  rock  them  back  and  forth  until 
they  maybe  get  seasick  and  hit  the 
land.  Then  on  the  land,  they  ought  to 
get  somebody  with  a  button  hook  that 
you  use  for  your  shoes  to  pull  down 
eyelids  to  see  if  the  people  had  pink 
eye  or  other  diseases,  or  look  at  the 
shapes  of  their  hands  to  see  whether  or 
not  they  are  going  to  send  them  back 
to  the  point  of  embarkation  from 
where  they  came. 

We  ought  not  to  be  able  to  provide 
them  with  casual  snacks  or  things  of 
that  nature,  as  we  do  now.  In  those 
days,  people  came  practically  stripped 
of  possessions,  reduced  to  fear  and  anx- 
iety, because  they  were  going  to  this 
strange  place  that  attracted  them,  and 
they  knew  they  could  not  speak  the 
language  and  could  not  communicate 
with  those  who  were  going  to  receive 
them. 

Mr.  President,  in  order  to  duplicate 
that  immigrant  experience,  there 
would  have  to  be  a  terrible  tragedy  in 
this  country  of  ours.  We  would  have  to 
reduce  our  facilities  to  accept  and  wel- 
come people  to  bare  bones. 

Mr.  President,  we  are  discussing  for  a 
moment  the  treasure  known  as  the 
Grand  Canyon.  Perhaps  we  ought  to  re- 
duce that  to  its  earlier  status  and  not 
have  bus  traffic,  automobile  traffic, 
lodges,  restaurants,  facilities,  heli- 
copter flights  through  the  Grand  Can- 
yon. Maybe  we  should  not  have  white 
water  trips,  but  return  the  Grand  Can- 
yon to  its  natural  state  so  that  people 
understand  what  it  was  like  to  see  the 
Grand  Canyon  in  its  early  days,  and 
have  the  full  natural  experience.  Bring 
your  tent,  your  blanket,  your  mess  kit 
and  your  canteen,  and  go  into  the 
Grand  Canyon. 

Mr.  President,  we  are  not  going  to 
duplicate    the    original    experience    at 


Ellis  Island  and  go  back  to  the  early 
19O0's.  when  my  grandmother  carried 
my  mother  in  her  arms,  who  was  a  year 
old.  and  frightened  to  death  because 
they  did  not  know  what  they  were  get- 
ting into:  but  they  knew  what  they 
wanted  to  leave.  Or  my  fathers  family. 
My  grandmother  brought  my  father 
and  his  two  brothers.  Not  one  spoke  a 
word  of  English.  They  went  on  to  col- 
lege—not my  father,  but  his  brothers— 
and  to  make  a  contribution  to  this 
country  of  ours.  That  is  what  it  was 
about.  We  ought  to  let  people  get  there 
who  want  to  see  it,  who  want  to  feel  it, 
who  want  to  understand  what  it  was 
like  and  not  have  to  pay  for  a  ferry 
ride  so  you  can  hear  the  music,  get  the 
hot  dogs  and  maybe  a  beer  on  the  way. 
That  is  not  the  way  Ellis  Island  was  in- 
troduced to  people.  You  cannot  dupli- 
cate the  experience,  but  we  can  provide 
access. 

Mr.  President,  I  hope  that  this  at- 
tempt to  delete  the  committee  amend- 
ment on  the  bridge  fails.  Thank  you 

very  much. 

Mr.  MCCAIN.  Mr.  President,  before 
the  Senator  leaves  the  floor,  I  want  to 
make  a  very  important  point  here.  The 
Senator  from  New  Jersey  alleges  that 
the  Grand  Canyon  funding  is  in  the 
bill.  I  point  out  to  the  Senator  from 
New  Jersey  that  it  is  in  the  committee 
report.  In  the  bill  is  the  language  re- 
garding appropriations  for  Ellis  Island. 
The  Senator  from  New  Jersey  well 
knows  the  dramatic  and  significant  dif- 
ference between  report  language  and 
bill  language.  The  courts  have  ruled 
lime  after  time  that  report  language  is 
not  binding.  In  fact,  as  I  have  read 
through  the  list  in  the  report  which  in- 
cludes funding  for  Harpers  Ferry  Na- 
tional Historic  Park.  WV;  Edison  Na- 
tional Historic  Site  in  New  Jersey,  and 
all  these  others.  I  do  not  like  them,  be- 
cause they  are  earmarked.  But  they 
are  not  binding  in  law.  What  is  binding 
in  law.  I  say  to  the  Senator  from  New 
Jersey,  is  the  bill  language  which  the 
courts  would  uphold  as  necessary. 

Also,  in  my  remarks  I  did  not  pre- 
tend to,  nor  do  I  claim  to  know  about 
Ellis  Island.  I  left  that  to  the  Senators 
from  New  Jersey  and  the  Senators 
from  New  York  and  the  23  Members  of 
the  New  York  congressional  delega- 
tion, who  oppose  the  Senate's  actions 
to  strike  this  bill  language  which 
would  in  effect  require  the  expenditure 
of  this  $15  million.  Since  the  senior 
Senator  from  New  Jersey  brought  it 
up.  we  have  done  a  lot  in  the  Grand 
Canyon,  and  I  do  not  expect  the  Sen- 
ator to  know  about  it.  But  I  expect  him 
to  be  informed  before  he  comments  on 

it. 

There  is  a  bill  I  had  passed  in  1987 
concerning  air  tours  over  the  Grand 
Canyon  that  says  restore  natural 
quiet— a  bill  that,  thanks  to  the  help  of 
the  Senator  from  New  Jersey,  stops  the 
flows  through  the  Grand  Canyon  dam, 
the    dramatic    shifts    and    flows— do    I 


have  it  reversed  as  to  who  is  senior  and 
junior  here?  I  will  do  it  by  name.  Sen- 
ator BR.\DLEY  was  very  helpful  in  get- 
ting the  legislation  through  which 
stopped  the  fluctuating  flows  through 
the  Grand  Canyon,  destroying  the  ri- 
parian areas,  archeological  sites,  the 
fish  spawning  areas.  We  passed  that 
into  law.  and  it  has  now  been  enforced. 
We  stopped  that  degradation,  and  we 
stopped  construction  on  the  north  rim 
of  the  Grand  Canyon  of  a  new  facility 
that  was  proposed  to  be  built.  We  are 
now  talking  about  a  reservation  sys- 
tem to  visit  the  Grand  Canyon. 

So  I  also  say  to  the  Senator  from 
New  Jersey  [Mr.  L.\UTENBERG]  for  his 
edification,  that  we  do  have  Native 
Americans  living  in  the  Grand  Canyon. 
I  encourage  him  to  visit  them.  They 
are  called  the  Havasupai  Tribe,  and 
they  have  been  there  several  hundred 
years.  We  have  done  a  lot  to  restore 
the  Grand  Canyon  to  its  original  state. 
But  the  fact  is  that  there  is  a  dif- 
ference between  what  is  in  a  report  of 
a  bill  and  what  is  in  actual  bill  lan- 
guage. We  know  that  the  courts  have 
ruled  on  that. 

I  yield  the  floor. 

Mr.  BYRD.  The  distinguished  Sen- 
ator from  Arizona  will  shortly  move  to 
table  the  amendment.  I  believe  there 
has  been  a  good  discussion  over  here.  I 
will  vote  against  the  motion  to  table. 

Inasmuch  as  we  have  had  that  discus- 
sion and  we  have  several  other  amend- 
ments on  the  list,  it  is  my  hope  that  we 
could  move  on  quickly.  I  would  simply 
suggest  that. 

Mr.  LAUTENBERG.  Mr.  President,  if 
the  manager  of  the  bill  would  just  per- 
mit me  1  minute  to  make  sure  the 
Record  reflects  there  is  no  money  in 
this  bill.  That  money  was  appropriated 
in  fiscal  year  1992.  The  committee 
amendment  simply  confirms  that  funds 
can  be  expended  and  that  right  now 
there  is  nothing  in  our  bill  that  pro- 
hibits the  use  of  those  funds. 

What  I  believe  the  distinguished  Sen- 
ator from  Arizona  wants  to  do  is  to  re- 
move that  language  so  the  expenditure 
of  those  funds  is  prohibited. 

I  have  nothing  more. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  I  agree  with  the 

Mr.  BYRD.  Mr.  President.  I  have  the 
floor. 

Mr.  MCCAIN.  I  apologize. 

Mr.  BYRD.  No.  I  yield  to  the  distin- 
guished Senator. 

I  would  like  to  retain  the  right  to  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  'Virginia  retains  the 
right  for  the  floor. 

Mr.  MCCAIN.  Mr.  President.  I  ask  the 
Senator  to  yield  1  minute. 

Mr.  BYRD.  Yes. 

Mr.  MCCAIN.  I  thank  the  Senator 
from  West  'Virginia. 

The  Senator  from  New  Jersey  is  cor- 
rect. I  stand  corrected. 


The  fact  is  by  striking  the  language 
which  says  "None  of  the  funds  avail- 
able to  the  National  Park  Service  in 
this  act  may  be  used  to  process  permits 
necessary  for  construction  of  a  bridge 
at  Ellis  Island."  and  then  allows  by  law 
the  expenditure  of  the  funds.  I  still 
maintain  that  is  very  different  from  re- 
port language  which  does  not  have  the 
force  of  actual  law. 

But  I  think  we  have  probably  dis- 
cussed this  issue  enough,  and  I  would 
say  to  my  colleagues  unless  they  have 
further  comments  I  will  ask  the  Sen- 
ator from  West  Virginia  when  he  is  pre- 
pared for  my  tabling  motion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  may  say 
to  the  distinguished  Senator  I  will  only 
take  a  minute. 

LN.\NI.MOCS-CONSENT  .^GREE.MF.NT 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  from  the  list  one 
amendment  under  the  name  of  Mr. 
Wellstone  be  deleted  and  I  ask  unani- 
mous consent  that  two  amendments 
under  the  name  of  Mr.  Robb  be  strick- 
en. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  believe 
everyone  has  been  heard  on  this.  I  hope 
we  can  move  forward  quickly.  As  I  say, 
I  will  vote  against  the  motion  to  table. 
I  hope  other  Senators  will  do  so. 

I  also  trust  that  during  the  vote  we 
might  be  able  to  ascertain  what  Sen- 
ators, who  have  names  on  the  list,  real- 
ly intend  to  call  up  amendments  and 
those  who  do  not. 

So,  Mr.  President, 

If  it  were  done  when  "tls  done,  then  "twere 
well 

It  were  done  quickly.  .  .  . 

I  yield  the  floor. 

Mr.  McCain.  Mr.  President.  I  make 
the  motion  to  table. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  motion  to  table. 

Mr.  McCain.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  occurs  now  on  the  motion  to 
table  the  excepted  committee  amend- 
ment on  page  49.  lines  12  through  14  of 
the  bill.  On  this  question,  the  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Boren]  is 
necessarily  absent. 

The  result  was  announced — yeas  43, 
nays  56,  as  follows: 


[RollcaU  Vote  No.  233  Leg.] 
YEAS— 43 
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move   to  lay 


Bennett 

Bond 

Brown 

Campbell 

Coats 

Cochran 

Cohen 

Coverdell 

Craig 

D  Amato 

Dole 

Domenici 

Durenberger 

Faircloth 

Gorton 


.Akaka 

Baucus 

Biden 

Bingaman 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Burns 

Byrd 

Chafee 

Conrad 

Danforth 

Daschle 

DeConcini 

Dodd 

Dorgan 

Exon 


Gramm 

Grassley 

Gregg 

Hatch 

Helms 

Hutchison 

Jeffords 

Kassebaum 

Kempthorne 

Kohl 

Lott 

Lugar 

Mack 

McCain 

McConnell 

NAYS— 56 

Feingold 

Feinstein 

Ford 

Glenn 

Graham 

Hark  in 

Hatfield 

Heflin 

HolUngs 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Lautenberg 

Leahy 

Levin 

Lieberman 

Mathews 


Moynihan 

Murkowski 

Sickles 

Nunn 

Packwood 

Pressler 

Roth 

Simpson 

Smith 

Specter 

Thurmond 

Wallop 

Warner 


Metzenbaum 

Mikulski 

Mitchell 

Moseley-Braun 

Murray 

Pell 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Sarbanes 

Sasser 

Shelby 

Simon 

Stevens 

Wellstone 

Wofford 


-1 


NOT  VOTING 

Boren 

So  the  motion  to  lay  on  the  table  the 
committee  amendment  on  page  49. 
lines  12  through  14,  was  rejected. 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
3.?r6ccl  to 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Kan- 
sas. 

Mr.  DOLE.  Mr.  President,  if  we  may 
have  order?  I  think  the  Senator  from 
Illinois  will  offer  the  amendment,  and 
then  I  will  speak. 

The  PRESIDING  OFFICER.  The 
question  before  the  Senate  is  the  first 
excepted  committee  amendment. 

The  Senator  from  West  'Virginia,  the 
manager  of  the  bill. 

Mr.  BYRD.  Mr.  President,  has  the 
Senator  from  Illinois  or  the  Republican 
leader  been  recognized?  If  not.  I  seek 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ate Republican  leader  has  been  recog- 
nized but  in  the  Chair's  opinion  has 
yielded  the  floor. 

Mr.  BYRD.  Mr.  President,  I  would 
like  to  get  a  vote  on  the  pending  com- 
mittee amendment  first. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  pending  commit- 
tee amendment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  committee  amendment  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  com- 
mittee amendment  was  agreed  to. 


Mr.    METZENBAUM.   I 
that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

3.£'r66(l  to 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order. 

Will  Senators  please  take  their  con- 
versations from  the  Chamber.  The  Sen- 
ator from  West  Virginia  has  the  floor. 

Mr.  BYRD.  Mr.  President,  there  are 
several  amendments  still  on  the  list.  I 
have  a  feeling  that  most  of  those 
amendments  are  only  place  holders.  I 
would  like  to  see  if  we  can  get  some 
understanding  as  to  what  Senators 
really  intend  to  call  up  those  amend- 
ments. We  have  been  on  the  floor  a 
long  time  today: 

.  .  .  careful  hours  with  time's  deformed  hand 
Have    written    strange    defeatures    in    my 
face.  .  .  . 

I  would  like  to  get  on  with  this  bill. 
I  understand  that  the  Republican  lead- 
er and  the  distinguished  Senator  from 
Illinois  have  an  amendment  they  want 
to  call  up.  We  could  do  that  in  2  or  3 
minutes,  if  it  is  agreeable. 

Mr.  DOLE.  Two  or  three  minutes. 

Mr.  BYRD.  Then  I  believe  Mr.  W.^iL- 
LOP  has  an  amendment.  We  could  prob- 
ably dispose  of  that  within  3  or  4  min- 
utes? 

Mr.  WALLOP.  Mr.  President,  it  will 
not  take  long  to  dispose  of  it,  but  I  will 
require  slightly  longer  than  that  for 
the  remarks  I  wish  to  make. 

Mr.  BYRD.  Are  there  any  other  Sen- 
ators that  have  amendments  they  in- 
tend to  call  up? 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  BYRD.  Yes. 

Mr.  NICKLES.  Mr.  President,  it  is 
my  belief  on  this  side  of  the  aisle  we  do 
not  have  that  many  more  amendments. 
I  know  Senator  Murkowski  is  still 
working  on  an  amendment. 

Senator  Nunn  and  Senator 
Coverdell  are  working  on  an  amend- 
ment. Senator  Domenici  has  an  amend- 
ment, and  once  we  finish  Senator  W.\L- 
LOP's  amendment,  I  think  we  are  pret- 
ty close  to  being  finished  on  this  side. 

Mr.  BYRD.  Would  it  be  a  fair  propo- 
sition to  ask  unanimous  consent  that 
of  those  Senators  who  have  names  on 
the  list,  if  they  do  not  report  to  the 
desk  by  4:30  p.m.  today  that  they  really 
intend  to  call  up  their  amendments, 
that  all  remaining  amendments  will  be 
stricken  from  the  list? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Reserving  the  rig-ht  to  ob- 
ject. Will  the  distinguished  chairman 
accept  an  alternative?  I  share  the  view 
with  the  managers  of  wanting  to  com- 
plete this  bill.  Will  the  Senator  give  us 
until,  say.  4:30  to  check  with  all  Mem- 
bers on  this  side?  We  will  personally 
contact  them  by  telephone,  and  maybe 
somebody  can  do  it  on  the  other  side, 
and  we  will  report  back  by  4:30;  would 
that  be  agreeable? 

Mr.  BYRD.  Yes.  that  is  a  fine  pro- 
posal. Understand,  this  does  not  mean 
we  are  opening  up 
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Mr.  DOLE.  I  understand. 

Mr.  BYRD.  We  are  not  opening  up  the 
list  for  additional  amendments.  We 
want  to  get  the  amendments  off  the 
list.  That  is  fine. 

I  yield  the  floor. 

Ms.  MOSELEY-BRAUN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

AMENDME.NT  SO.  2406 

(Purpose:  To  provide  funds  for  a  grant  pro- 
gram to  restore  and  preserve  historic 
buildings  at  historically  black  colleges  and 
universities) 

Ms.    MOSELEY-BRAUN.    Mr.    Presi- 
dent, I  send  an  amendment  to  the  desk. 
The  PRESIDING  OFFICER.  Does  the 
Senator  seek  unanimous  consent  to  set 
the  pending  amendment  aside? 

Ms.  MOSELEY-BRAUN.  Yes.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Ms.  Mosei.ky- 
Br.\i.n].  for  herself.  Mr.  Dole.  Mr.  Cochr.an. 
Mr.  CovERDELL.  Mr.  Gr.assley.  Mr  M.\CK. 
Mr.  M.ATHEws.  Mr.  Pei.i..  Mr.  Robb.  Mr.  Roth 
and  Mr.  Si.mon,  proposes  an  amendment  num- 
bered 2406. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  16.  line  23.  strike     $40,000,000"  and 
insert  •■$42.0OO.0OO'. 

On  page  16,  line  26.  following  ■  1996"  and  be- 
fore the  period,  insert  the  following;  ••;  Pro- 
vided. That  $2,000,000  shall  be  for  a  grant  pro- 
gram to  restore  and  preserve  historic  build- 
ings at  historically  black  colleges  and  uni- 
versities: Provided  further.  That  none  of  these 
funds  shall  be  made  available  until  author- 
ized". 

Beginning  on  page  41.  line  18.  strike  all 
starting  with  the  semicolon  through  •■99-658" 
on  page  41.  line  24. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, at  the  outset,  I  want  to  thank  the 
Senator  from  West  Virginia  for  his  gra- 
cious acceptance  in  allowing  Senator 
Dole  and  me  to  move  forward  with  this 
amendment.  This  amendment  really  is 
the  Dole/Moseley-Braun  or  the 
Moseley-Braun/Dole  amendment,  and  I 
have  been  delighted  at  the  support  and 
assistance  of  the  minority  leader  in 
working  through  the  issues  that  this 
amendment  covers. 

Specifically,  this  amendment  will 
provide  funding  for  the  historically 
black  colleges  and  universities  as  re- 
quested in  the  President's  budget. 
Frankly,  the  Nations  historically 
black  colleges  and  universities  have 
provided  academic  excellence  for  over 
130  years. 

As  so  eloquently  stated  in  Fisk  Uni- 
versity's original  charter,  historically 


black  colleges  and  universities  have 
measured  themselves  "by  the  highest 
standards,  not  of  Negro  education,  but 
of  American  education  at  its  best." 

Throughout  their  history,  histori- 
cally black  colleges  and  universities 
have  produced  some  of  our  Nation's 
most  distinguished  leaders,  including 
the  late  Dr.  Martin  Luther  King.  Jr., 
several  current  U.S  Representatives 
and,  of  course,  our  colleague.  Senator 

H.\RRIS  WOFFORD. 

Yet,  these  institutions  have  distin- 
guished themselves  in  the  field  of  high- 
er education  over  the  years  by  main- 
taining the  highest  academic  standards 
while  increasing  educational  opportu- 
nities for  economically  and  socially 
disadvantaged  Americans,  including 
tens  of  thousands  of  African  Ameri- 
cans. 

Although  they  represent  only  3  per- 
cent of  all  U.S.  institutions  of  higher 
learning,  historically  black  colleges 
and  universities  graduate  fully  33  per- 
cent of  all  African-Americans  with 
bachelor's  degrees  and  43  percent  of  all 
African-Americans  who  go  on  to  earn 
their  Ph.D's. 

Nonetheless,  in  order  to  meet  the 
educational  needs  of  these  promising 
individuals,  these  schools  have  had  to 
keep  their  tuition  and  fees  well  below 
those  of  comparable  universities. 

In  1990-1991,  the  average  tuition  and 
fees  charged  by  private  historically 
black  colleges  and  universities  was 
$4,657— less  than  half  the  $9,351  average 
charged  by  private  colleges  nationwide. 

Moreover,  historically  black  colleges 
and  universities  have  also  had  to  keep 
their  costs  low  in  order  to  increase  fi- 
nancial aid  for  their  students,  who  are 
disproportionately  more  dependent  on 
financial  aid  than  students  at  other 
U.S.  colleges. 

A  study  conducted  by  the  United 
Negro  College  Fund  found  that  90  per- 
cent of  students  at  private  historically 
black  colleges  and  universities  require 
financial  aid  compared  with  65  percent 
of  private  college  students  nationally. 

The  study  also  found  that  nearly  one- 
half  of  these  students  come  from  fami- 
lies earning  under  $25,000  a  year. 

Mr.  President,  given  that  historically 
black  colleges  and  universities  have 
found  it  increasingly  difficult  to  sup- 
port student  aid.  it  should  not  be  sur- 
prising that  they  are  unable  to  restore 
and  preserve  the  historic  landmarks 
which  sit  on  their  campuses. 

The  Dole/Moseley-Braun  amendment 
allocates  $2  million,  the  same  amount 
requested  by  President  Clinton,  for  the 
Department  of  Interior's  historically 
black  colleges  and  universities  historic 
preservation  initiative. 

In  1992,  the  Department  of  the  Inte- 
rior, along  with  the  National  Park 
Service  and  the  American  Gas  Associa- 
tion, began  a  campaign  to  identify  the 
most  significant  and  physically  threat- 
ened historic  landmarks  at  historically 
black  colleges  and  universities. 


After  a  comprehensive  review,  the  In- 
terior Department  selected  11 
architecturally  and  culturally  signifi- 
cant historic  landmarks  for  its  historic 
preservation  initiative.  These  historic 
landmarks  include:  Gaines  Hall  at  Mor- 
ris Brown  College,  which  is  associated 
with  many  persons  of  national  signifi- 
cance, including  W.E.B.  Du  Bois;  Leon- 
ard Hall  at  Shaw  University,  which  was 
the  first  4-year  medical  school  in  the 
Nation;  and  Walter  B.  Hill  Hall  at  Sa- 
vannah State  College,  which  served  as 
a  library  for  blacks  when  they  were  de- 
nied access  to  public  libraries. 

Mr.  President,  the  United  Negro  Col- 
lege Fund  has  agreed  to  match  these 
Federal  funds  in  order  to  protect  these 
historic  landmarks  that  symbolize  the 
hope  of  the  civil  rights  struggle  and 
the  contributions  that  historically 
black  colleges  and  universities  have 
made  in  the  education  of  our  Nations 
citizens. 

I  would  like  to  conclude  my  remarks 
by  urging  my  colleagues  to  support  the 
Dole/Moseley-Braun  amendment  and  by 
reminding  them  when  Thurgood  Mar- 
shall was  refused  admittance  to  the 
University  of  Maryland  Law  School  be- 
cause of  the  color  of  his  skin,  he  re- 
ceived his  education  at  a  historically 
black  university  and  that,  of  course, 
has  made  all  the  difference  in  the  his- 
tory of  our  Nation. 

I  would  like  to  now  yield  the  floor  to 
my  colleague,  the  minority  leader,  the 
Senator  from  Kansas,  who  has  been  so 
gracious  in  working  through  this  issue 
and   who   has   a   real   concern    in    this 
area. 
Thank  you  very  much.  Mr.  President. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE  Mr.  President,  first.  I 
thank  the  managers,  the  distinguished 
chairman  of  the  committee,  Senator 
BYRD,  and  the  ranking  Republican. 
Senator  NiCKLES,  for  their  consider- 
ation of  this  amendment.  I  also  thank 
C.^ROL  Moseley-Br.\un,  the  distin- 
guished Senator  from  Illinois. 

Mr.  President,  recently  I  was  criti- 
cized in  the  Washington  Post  for  "de- 
laying a  black  college  bill.  "  Well,  I  am 
happy  to  report  that  Senator  Moseley- 
Braln"  and  I  are  in  agreement  on  the 
historically  black  colleges  preservation 
bill  and  that  this  bill  should  be  moving 
through  the  Senate  very  soon.  I  very 
much  appreciate  the  efforts  of  the  dis- 
tinguished Senator  from  Illinois  to  re- 
solve this  matter.  She  understands 
that  trying  to  help  a  small,  impover- 
ished college  in  my  own  State  restore  a 
historic  building  does  not  mean  I  am 
anti-historically  black  colleges.  To  the 
contrary,  I  am  well  aware  of  the  spe- 
cial challenges  historically  black  col- 
leges face  and  I  certainly  appreciate 
what  is  being  done  here  today.  I  have 
for  many  years  contributed  a  portion 
of  my  speaking  fees  to  the  United 
Negro  College  Fund. 
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The  State  of  Kansas  does  not  have  a 
historically  black  college  because  the 
University  of  Kansas  and  other  schools 
in  my  State  have  for  many  years  pro- 
vided educational  opportunities  to  stu- 
dents of  all  races.  The  educational  op- 
tions for  African-Americans  in  the 
South  and  border  States  before  1964 
were  much  more  limited.  In  many 
cases,  historically  black  colleges  were 
the  only  option  available  to  African- 
American  students  who  were  interested 
in  pursuing  higher  education. 

As  the  Senator  from  Illinois  pointed 
out,  if  it  was  not  for  the  opportunities 
provided  by  historically  black  col- 
leges— astronaut  Ronald  McNair,  Rev. 
Dr.  Martin  Luther  King,  Secretary 
Hazel  O'Leary,  U.N.  Ambassador  An- 
drew Young,  opera  singer  Leontyne 
Price — would  have  never  reached  their 
fullest  potential.  No  wonder  histori- 
cally black  colleges  hold  such  a  special 
place  of  pride  and  affection  in  the  Afri- 
can-American community. 

Despite  the  past  and  present  achieve- 
ments of  historically  black  colleges, 
many  of  these  schools  have  continued 
to  struggle  financially.  One  of  the  sad- 
dest results  of  the  hardships  faced  by 
historically  black  schools  is  that  they 
have  been  unable  to  preserve  and  main- 
tain historic  buildings  on  their  cam- 
puses. These  buildings  represented  the 
hopes  and  dreams  of  some  of  our  coun- 
try's best  and  brightest  African-Ameri- 
cans. Their  deterioration  is  nothing 
less  than  a  crisis  for  our  Nation. 

In  1991,  as  response  to  this  critical 
situation.  Secretary  of  the  Interior 
Manuel  Lujan  selected  11  buildings  on 
black  college  and  university  campuses 
for  restoration.  Secretary  Lujan 
pledged  $10  million  for  the  project  from 
the  Department  of  the  Interior's  his- 
toric preservation  fund  to  be  matched 
by  funds  from  the  United  Negro  College 
Fund.  The  funds  for  the  initiative  were 
never  obligated  because  it  was  deter- 
mined that  a  separate  authorization 
was  needed. 

Now  that  Congress  is  close  to  passing 
a  bill  to  authorize  the  historically 
black  colleges  preservation  fund.  I  am 
joining  with  Senator  Carol  Moseley- 
Braun  to  ask  the  Senate  to  provide  $2 
million  toward  the  effort  started  by 
the  Bush  administration.  It  is  my  un- 
derstanding that  this  funding  would  go 
to  restore  Gaines  Hall,  the  oldest  build- 
ing in  the  Atlanta  University  complex, 
and  St.  Agnes  Hall  at  St.  Augustine's 
College  in  Raleigh.  N.C.  St.  Augustine 
college  is  one  of  the  earliest  histori- 
cally black  colleges. 

I  urge  my  colleagues  in  the  Senate  to 
join  us  in  supporting  this  initiative  to 
restore  historic  buildings  on  the  cam- 
puses of  historically  black  colleges.  As 
Congresswoman  Corrine  Browx  has 
testified, 

These  historic  buildings  have  been  too  im- 
portant to  the  higher  education  of  African- 
Americans  to  lose— not  just  for  the  role  they 
have  played  in  the  past,  but  for  valuable  les- 
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sons  they  can  teach  future  generations  of  Af- 
rican-American students. 

I  thank  my  colleagues,  and  I  urge  my 
colleagues  to  support  the  amendment.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  'Virginia. 

Mr.  BYRD.  Mr.  President,  the  amend- 
ment proposed  by  Senators  Dole  and 
Moseley-Br.^un.  and  others,  restores 
the  funding  proposed  in  the  President's 
budget  for  an  initiative  for  building  re- 
habilitation on  historically  black  col- 
leges and  universities.  The  amendment 
also  makes  these  funds  subject  to  au- 
thorization. The  amendment  is  offset 
fully  by  funds  no  longer  necessary  for 
the  Palau  Compact  because  implemen- 
tation has  been  delayed. 

I  not  only  have  no  objection  to  the 
amendment,  I  support  the  amendment 
and  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  congratulate  the  Senator  from  Illi- 
nois and  the  Senator  from  Kansas.  We 
have  no  objection  to  this  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2406)  was  agreed 
to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  Senators 
should  stand  when  they  address  the 
Chair. 

I  move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  miOtion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.\MENDMENT  NO.  2407 

(Purpose:  To  require  a  study  of  units  of  the 
National  Park  System  and  National  Wild- 
life Refuge  System  for  deauthorizationi 
Mr.  WALLOP.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Wyoming  seek  unani- 
mous consent  to  set  ""he  pending  com- 
mittee amendments  aside  so  that  he 
may  offer  this  amendment? 

Mr.  WALLOP.  The  Senator  does.  I 
did  not  realize  the  parliamentary  situ- 
ation. I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr.  Wallop] 
proposes  an  amendment  numbered  2407. 


Mr.  WALLOP.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mrs. 
Boxer).  Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  Page  17.  line  20  insert  the  following  be- 
fore the  period:  •:  Provided  further.  That  not 
to  exceed  $200,000  shall  be  used  for  a  joint 
study  with  the  Fish  and  Wildlife  Service  of 
which  not  to  exceed  $100,000  shall  be  used  to 
undertake  a  comprehensive  review  of  the  rel- 
ative importance  of  each  unit  of  the  Na- 
tional Park  System  to  the  overall  mission  of 
the  National  Park  Service,  including,  but 
not  limited  to.  consideration  of  land  acquisi- 
tion, annual  operation  and  maintenance  ex- 
penses, personnel  requirements,  alternatives 
to  retention  of  such  unit  that  may  be  avail- 
able at  the  State  of  local  level  (including 
within  the  private  sector)  and  prepare  and 
submit  to  the  Committees  on  Appropriations 
and  Energy  and  Natural  Resources  of  the 
United  States  Senate  and  the  Committees  on 
Appropriations  and  Natural  Resources  of  the 
United  States  House  of  Representatives  by 
December  31.  1995  a  report  that  shall  include 
a  list  of  not  fewer  than  five  units  to  be  de- 
authorized  with  whatever  recommendations 
the  Secretary  deems  appropriate  for  the  dis- 
posal of  any  lands  or  interests  in  lands  with- 
in such  units,  and  of  which  $100,000  shall  be 
used  to  undertake  a  comprehensive  review  of 
the  relative  importance  of  each  unit  of  the 
National  Wildlife  Refuge  System  to  the  over- 
all objectives  of  the  System,  including,  but 
not  limited  to.  consideration  of  land  acquisi- 
tion, annual  operation  and  maintenance  ex- 
penses, personnel  requirements,  alternatives 
to  retention  of  such  unit  that  may  be  avail- 
able at  the  State  or  local  level  (including 
within  the  private  sector)  and  prepare  and 
submit  to  the  Committees  on  Appropria- 
tions. Environment  and  Public  Works,  and 
Energy  and  Natural  Resources  of  the  United 
States  Senate  and  the  Committees  on  Appro- 
priations. Merchant  Marine  and  Fisheries, 
and  Natural  Resources  of  the  United  States 
House  of  Representatives  by  December  31. 
1995  a  report  that  shall  include  a  list  of  not 
fewer  than  five  units  to  be  deleted  from  the 
System  with  whatever  recommendations  the 
Secretary  deems  appropriate  for  the  disposal 
of  any  lands  or  interest  in  lands  within  such 
units". 

Mr.  WALLOP.  Madam  President.  I 
will  try  to  abbreviate  my  remarks  at 
the  request  of  the  managers  of  the  bill. 
I  believe  they  will  find  this  amendment 
acceptable. 

Madam  President.  I  happen  to  be 
from  the  State  with  the  first  national 
park  and  happen  to  have  an  abiding 
passion  for  the  national  parks  of  Amer- 
ica. Those  who  may  have  heard  me 
speak  to  the  issue  during  the  consider- 
ation of  the  California  desert  bill  and 
the  establishment  of  yet  another  park 
will  understand  that  what  we  ;have 
been  doing  in  this  Congress  for  the  last 
several  decades,  and  in  particular  the 
last  decade,  is  to  add  numerous  new 
parks  and  no  new  resources  for  the 
Park  Service  to  deal  with  them  and  no 
new  personnel.  In  fact,  if  you  look,  per- 
sonnel will  be  reduced  by  some  1.300 
over  the  next  5  years. 

My  amendment  would  direct  the  Sec- 
retary to  study  the  367  units  of  the  Na- 
tional Park  System  and  the  730  units  of 
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the  National  Wildlife  Refuge  System 
and  report  to  the  appropriate  commit- 
tees the  identification  of  not  fewer 
than  5  areas  in  each  system  which 
should  be  deauthorized  or  deleted. 

I  ask  my  colleagues  to  consider  that 
of  all  of  the  Federal  agencies,  there  are 
two  that  administer  programs  that  are 
loved  by  both  the  public  and  by  Mem- 
bers of  Congress.  The  programs  that  I 
am  referring  to  are  the  parks  and  ref- 
uges administered  by  the  Department 
of  the  Interior  through  the  National 
Park  Service  and  the  Fish  and  Wildlife 
Service. 

While  most  citizens  and  legislators 
welcome  a  park  or  a  refuge  in  their  dis- 
trict, few  have  considered  what  has 
happened  to  the  overall  Federal  pat- 
tern of  ownership  in  these  areas.  The 
Department  of  the  Interior,  whose  ap- 
propriations we  are  considering  today, 
is  facing  a  huge  shortfall  in  funding  to 
take  care  of  existing  obligations. 

This  Congress,  like  every  Congress 
before  it,  will  continue  to  authorize 
new  park  and  refuge  areas,  and  the  ad- 
ministration will  continue  to  establish 
refuges  administratively.  Let  us  take  a 
moment  to  look  at  the  National  Park 
Service,  Madam  President. 

Over  the  years,  the  mission  of  the 
National  Park  Service  has  evolved  in 
many  directions.  Beginning  with  Yel- 
lowstone National  Park  in  1872.  parks 
were  established  almost  exclusively  for 
their  natural  values.  Then  in  1933,  the 
first  historical  park  was  added  to  the 
Park  System.  In  the  1960's  the  first 
recreation  areas  were  added.  In  the 
1970's  came  urban  park  areas  and  cul- 
tural parks. 

In  recent  years,  the  National  Park 
Service  mission  has  expanded  to  in- 
clude efforts  which  are  most  appro- 
priately described  as  urban  renewal, 
economic  development,  and  local  open 
space  preservation  projects. 

The  National  Park  Service  was  not 
created  for  the  purposes  of  managing 
urban  renewal  projects.  There  are 
other  Federal  agencies  that  would  be 
and.  in  fact  are,  better  administrators 
of  those  programs. 

However,  Congress  continues  to  place 
the  Park  Service  in  the  position  of 
overseeing  every  conceivable  type  of 
project  that  pops  into  the  head  of  some 
Senator  or  Congressman  seeking  re- 
election. 

In  the  last  6  years  alone.  Congress 
has  established  over  30  new  units  of  the 
park  system.  Because  there  exists  no 
comprehensive  vision  for  the  agency, 
these  areas  have  been  added  on  a  piece- 
meal, case-by-case  basis.  This  does  not 
include  hundreds  of  park  boundary  ex- 
pansion proposals  that  have  been  au- 
thorized, nor  does  it  include  the  addi- 
tional National  Trails  and  National 
Wild  and  Scenic  Rivers  Systems  units 
that  have  been  added. 

In  this  Congress  alone  the  committee 
has  already  recommended  to  the  full 
Senate  10  new  park  areas.  9  expansion 


areas,  and  we  will  consider  a  whole 
host  of  other  new  parks  and  expanded 
parks  prior  to  sine  die. 

Throughout  this  Nation,  there  are 
billions  of  dollars  worth  of  private  land 
that  have  been  taken  into  Federal  con- 
trol through  acts  of  Congress  that  have 
created  new  national  parks  or  ex- 
panded existing  units  of  the  system. 

How  many  acres  are  so  affected?  No 
one  knows.  That  it  is  worth  billions  is 
not  debated. 

So  far.  the  National  Park  Service  has 
refused  to  comply  with  the  law  which 
required  the  Secretary  of  the  Interior 
to  provide  Congress  with  a  list  of  these 
properties  in  priority  order. 

What  they  have  provided  is  a  partial 
list  giving  out-of-date  property  values 
that  shows  that  there  are  at  least 
364.000  acres  worth  $1.2  billion. 

We  have  been  using  this  figure  for 
the  past  four  administrations.  At  the 
very  least  the  figures  need  to  be 
brought  up  to  date. 

But  the  Senate  should  know  that  this 
is  the  same  National  Park  Service  that 
estimated  the  Redwoods  National  Park 
would  only  cost  $320  million.  In  fact, 
the  final  cost  was  $1.4  billion. 

I  hope  everyone  remembers  the  last 
battle  of  Manassas.  Surely,  we  were 
told,  the  few  acres  would  not  cost  more 
than  $13  million.  Madam  President. 
$130  million  later  the  Federal  Govern- 
ment is  the  proud  owner  of  the  prop- 
erty at  Manassas. 

Madam  President,  this  situation 
would  be  bad  enough  as  it  is,  but  it  is 
made  worse  by  the  Secretary  of  the  In- 
terior's attitude  toward  reimbursing 
the  owners  of  private  property  who 
happen  to  find  themselves  within  the 
boundaries  of  a  national  park  because 
Congress  and  the  administration 
thought  it  was  a  good  idea.  Secretary 
Babbitt  has  made  it  clear  that  he  does 
not  care  one  whit  about  these  citizens 
and  their  property. 

When  Secretary  of  the  Interior  Bruce 
Babbitt  testified  on  the  California 
desert  bill  before  the  Senate  Energy 
and  Natural  Resources  Committee  on 
April  27,  1993.  he  made  a  statement 
that  makes  his  position  very  clear. 

When  referring  to  land  trades  for  the 
Catellus  Corp.  which  owns  several  hun- 
dred thousand  acres  of  land  in  the 
desert,  he  said: 

One  way  lo  Uo  trades  on  a  predictably 
equal  value  basis  is  to  look  at  the  rest  of  the 
BLM  base  outside  of  these  areas  and  say  to 
Catellu.s:  We  would  like  to  block  you  up:  the 
lands  are  roughly  of  equal  value,  and  if  you 
do  not  want  to  do  it  we  would  be  happy  to  let 
these  inholdintfs  just  sit  in  this  area  as 
inholdings  forever. 

That.  Madam  President,  is  exactly 
what  we  are  doing  to  several  thousand 
other  landowners  throughout  this  Na- 
tion whose  property  has  become  part  of 
National  Park  Service  units.  We  are  al- 
lowing the  Secretary  of  the  Interior  to 
••*  •  *  let  these  inholdings  just  sit  *  *  * 
as  inholdings  forever"  unless  they  cave 
in  to  Federal  pressure. 


I  for  one  do  not  wish  to  treat  our  fel- 
low citizens  so  shabbily.  If  we  decide 
that  we  have  to  take  their  land  for  the 
greater  good,  we  should  promptly  reim- 
burse them  for  the  land  we  have  taken. 

Many  of  these  new  areas  have  been 
extremely  costly  to  date,  they  have 
added  significantly  to  the  already  huge 
backlog  in  funding  facing  the  agency. 
And  all  of  these  areas  take  away  from 
existing  parks. 

Madam  President.  I  ask  unanimous 
consent  to  submit  for  the  Record  a 
State-by-State  list  of  the  National 
Park  Service  shortfall  in  annual  oper- 
ations, construction,  and  land  acquisi- 
tion program  budgets. 

There  being  no  objection,  the  mate 
rial  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATE  BY  STATE  NPS  SHORTFALL 

|ln  thouund^l 


Number 
ol 
NPS 

Annual 

Construction. 

Stitt 

oper- 

land acQuisi 

ations 

tion 

areas 

Alabama 

4  757 

53  02! 

Alaska 

15 

6  659 

165  35. 

American  Samoa 

753 

Ari{0<ia 

20 

12627 

391  6!' 

Arkansas 

1861 

4661- 

Calrtornta 

20 

31B40 

936  42' 

CokKaM 

H 

4  102 

100  1^1 

Connfcticut 

250 

25  48: 

District  ol  Columbia 

12  082 

358  4?t 

Florida 

11 

7  807 

126  618 

Georgia 
Guam 

11 

2538 

108786 

971 

8  140 

Hawiaii 

5476 

51120 

|[]ano 

5998 

366129 

Illinois 

1252 

5870 

Indiana 

2824 

i3,oir 

Iowa 

306 

3,90. 

Kansas 

201 

10  956 

Kentucky 
Louisiana 

2  95? 
875 

8101 
6284 

Maine 

1757 

94  869 

Mariflana 
Massachusetts 

10  860 
3821 

337  646 
133  924 

Michigan 
Minnesota 

1090 
2286 

25.056 
18  067 

Mississippi 
Missouri 

6158 
2  973 

58  097 
36106 

Montana 

8412 

391  684 

Nebraska 

334 

2  929 

Nevada 

8  529 

254  696 

New  Hampshire 

44 

20,340 

New  Jersey 

11549 

480  800 

New  Men  CO 

2000 

87  517 

New  fork 

13  764 

456  052 

North  Carolina 

15198 

116  367 

North  Dakota 

536 

11823 

Otiio 

751 

64  998 

Oklahoma 

388 

19700 

Oregon 
Pennsylvania 

1640 

134  165 

11566 

397 188 

Puerto  RiCO 

1158 

0 
0 

Rhode  Island 

99 

South  Carolina 

646 

1  186 

South  Dakota 

1089 

27  030 

Tennessee 

11051 

155  390 

Teias 

2993 

141  163 

Utah 

9553 

78606 

Vermont 

0 

12  655 

Virginia 
Virgin  Islands 
Mashington 

22  294 

514  549 

1  103 

64180 

4923 

184  379 

West  Virginia 

3089 

295975 

Wisconsin 

1  121 

4  422 

Wyoming 

10  099 

425  673 

Mr.  WALLOP.  Madam  President,  be- 
tween 1970  and  1992.  90  units  and  over  50 
million  acres  have  been  added  to  the 
National  System.  Quite  a  few  of  thest' 
50  million  acres  do  not  qualify  as  Na 
tional    Park    Service    quality.    In    tht 
process  we  have  been  destroying  the  in 
tegrity  of  one  of  Americas  great  tradi 
tions— our  national  parks. 

New  park  legislation  over  the  last  5 
years  has  reduced  the  effectiveness  of 
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every  dollar  in  the  Park  Service's 
budget  to  the  point  where  the  system 
is  ready  for  the  ambulance  to  take  it  to 
the  emergency  room.  If  we  continue  to 
authorize  the  way  we  have  been,  we 
can  skip  the  emergency  room  and  go 
directly  to  the  morgue.  We  already 
have  units,  and  portions  of  units  that 
have  been  effectively  closed  to  the  pub- 
lic because  the  Park  Service  does  not 
have  the  personnel  or  funds  to  keep 
them  open. 

According  to  information  supplied  to 
Congress  by  the  National  Park  Service, 
the  agency  currently  faces  a  37-year 
backlog  in  construction  funding,  a  25- 
year  backlog  for  land  acquisition,  and 
a  shortfall  of  over  $400  million  for  ex- 
isting park  operation  and  maintenance. 
As  the  National  Park  Service  faces  a 
cut  of  1,300  positions  in  the  next  5 
years,  the  expansion  of  the  Park  Sys- 
tem becomes  an  even  more  critical 
issue. 

Systemwide.  the  Park  Service  has 
been  deferring  maintenance  for  so  long 
that  now  entire  road,  sewage,  and 
water  systems  in  many  of  our  parks 
need  to  be  entirely  replaced.  Continued 
maintenance  deferral  only  adds  to  the 
increase  of  project  costs. 

The  Government  Accounting  Office 
has  adequately  documented  the  state 
of  the  park  employee  housing  in  more 
than  one  report.  In  short,  we  have  be- 
come slum  landlords. 

Turning  to  the  Vail  agenda,  the  re- 
port of  the  Park  Service  to  its  manage- 
ment, we  find  that  the  steering  com- 
mittee reported  that  the  greatest 
strength  of  the  Park  Service  was  its 
employees. 

The  report  states  that  the  typical 
employee  is  there  because  they  are 
challenged  by  the  opportunity  to  pre- 
serve and  protect  some  of  the  Nation's 
most  meaningful  and  enriching  natural 
resources.  This  is  despite  a  pay  scale 
that  is  commonly  one  or  two  steps 
below  that  of  employees  with  com- 
parable responsibility  and  experience 
in  other  agencies. 

This  is  also  despite  employee  housing 
which  is  commonly  not  up  to  code,  run 
down,  or  nonexistent.  We  simply  can- 
not do  any  better  by  the  Service's  em- 
ployees, the  Service's  single  greatest 
asset,  if  we  continue  to  dilute  every  ap- 
propriated dollar  by  constantly  author- 
izing new  and  marginally  qualified 
units  to  the  System. 

Prior  to  this  summer,  we  all  had  the 
opportunity  to  read  newspaper  reports 
and  editorials  and  to  view  television 
programs  which  explained  that  visitors 
centers  in  our  parks  would  be  opening 
later  and  closing  earlier.  Certain  camp- 
grounds, trails,  and  other  facilities 
would  be  closed  to  park  visitors.  Inter- 
pretive programs  would  be  curtailed 
and  several  vital  and  needed  mainte- 
nance projects  would  be  deferred  to 
save  money. 

Madam  President,  what  about  the 
National  Wildlife  Refuge  System?  I  am 
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talking  about  the  499  refuges.  180  wa- 
terfowl production  areas,  and  51  coordi- 
nation areas  when  I  refer  to  the  Sys- 
tem. I  am  not  talking  here  about  the 
fish  hatcheries  or  other  properties 
under  the  jurisdiction  of  the  Fish  and 
Wildlife  Service. 

Congress  has  just  as  great  an  appe- 
tite for  refuges  as  it  has  for  parks.  For 
example,  look  what  has  happened  at 
the  Archie  Carr  National  Wildlife  Ref- 
uge. When  the  refuge  was  designated  4 
years  ago.  Congress  announced  it 
would  spend  $9  million  to  acquire  more 
than  9  miles  of  undeveloped  beach  and 
more  than  800  acres  within  the  bound- 
aries. Since  then  Congress  has  spent 
$6.9  million.  The  race  for  the  best  re- 
maining parcels  is  being  lost  to  land 
speculators.  At  risk  is  a  sea  turtle 
nesting  beach  of  global  importance. 

So  far.  the  State  and  two  coastal 
counties  have  earmarked  or  spent  more 
money,  and  acquired  more  land,  than 
the  Federal  Government  for  the  Fed- 
eral refuge. 

Two  private  groups,  the  Nature  Con- 
servancy and  the  Mellon  Foundation, 
also  have  contributed  property.  Still, 
only  about  30  percent  of  the  refuge  is 
now  in  public  hands. 

For  fiscal  year  1994.  Congress  ini- 
tially planned  to  give  nothing  from  its 
$82.7  million  national  refuge  budget  to 
buy  land  for  the  Archie  Carr  National 
Wildlife  Refuge.  After  strong  lobbying 
Congress  provided  a  $1.39  million  ap- 
propriation. 

For  1995.  we  have  even  less  money  to 
spread  among  37  different  national 
wildlife  refuge  projects.  $62.3  million. 
Still,  the  Clinton  administration  asked 
that  the  turtle  refuge  receive  one  of 
the  largest  appropriations.  $7  million. 

We  are  currently  considering  only  $3 
million.  A  refuge  in  Texas  and  one  in 
San  Francisco  are  supposed  to  get  the 
largest  allotments.  $5  million  each. 

Simply  put,  the  Department  of  the 
Interior  is  out  of  money  for  land  acqui- 
sition in  the  National  Park  Service  and 
the  Fish  and  Wildlife  Service.  There  is 
no  new  source  of  revenue  to  pay  for  the 
cost  of  managing,  maintaining,  or  de- 
veloping what  Congress  has  created  in 
its  last  five  sessions. 

We  know  we  have  recently  created 
units  of  the  National  Park  System  that 
are  not  meritorious,  nor  nationally  sig- 
nificant; they  only  drain  scarce  person- 
nel and  fiscal  resources  away  from 
other  areas.  In  fact,  recently,  we  have 
had  a  Park  Service  official  testify  be- 
fore our  committee  that  there  are  park 
units  that  should  be  eliminated  from 
the  system. 

The  same  appears  to  be  true  of  the 
National  Wildlife  Refuge  System.  The 
Fish  and  Wildlife  Service's  Final  EIS 
on  the  refuge  system.  Refuges  2000,  is  a 
litany  of  attempts  to  put  fewer  and 
fewer  dollars  to  more  and  more 
places — all  without  benefit  of  an  over- 
all master  plan. 

The  point  I  want  to  make  here  is 
that  these  two  Department  of  Interior 


agencies  have  great  needs  for  land  ac- 
quisition, but  have  almost  no  chance  of 
meeting  those  needs. 

It  is  time  to  cull  these  two  systems 
of  excess  units  that  represent  a  budget 
burden  while  no  longer  meeting  their 
original  purpose.  I  am  suggesting  that 
we  begin  with  only  five  units  of  each 
system.  It  is  only  a  start  but  a  worth- 
while endeavor.  It  is  something  that 
needs  to  be  done. 

Congress  would  still  be  required  to 
make  the  final  determination  as  to 
whether  a  park  or  refuge  unit  estab- 
lished by  an  act  of  Congress  should  be 
deauthorized  or  terminated. 

I  realize  this  will  be  a  hard  choice  for 
the  Congress  and  the  administration 
but  the  choice  must  be  made.  It  is  our 
duty  to  occasionally  review  what  we 
have  done  in  Congress. 

The  studies  called  for  by  this  amend- 
ment would  help  us  achieve  better 
oversight  of  the  park  and  refuge  sys- 
tems. 

If  we  have  park  or  refuge  units  that 
do  not  merit  national  status  it  is  only 
good  business  to  remove  them  to  a 
more  appropriate  jurisdiction. 

I  urge  my  colleagues  to  support  this 
amendment. 

Madam  President,  I  ask  unanimous 
consent  that  an  article  that  appeared 
in  this  morning's  Washington  Times 
which  says  that  visitors  are  down  in 
the  National  Park  System  by  some- 
thing like  2  percent  for  the  simple  rea- 
son that  they  are  visiting  the  degraded 
and  substandard  facilities  that  are 
overcrowded,  unhealthy,  and  unworthy 
of  a  system  that  has  been  to  date  the 
envy  of  the  world. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Times.  July  26.  1994] 
attendance  at  n.^tional  parks  seen 
Falling  Off 

Arches  National  Park.  L'T.— Is  America's 
love  affair  with  its  overcrowded  national 
parlis  falling? 

For  the  first  time  since  the  end  of  World 
War  II.  the  number  of  people  visiting  na- 
tional parks  is  heading  down  in  a  decline 
that  started  two  years  ago. 

And  that  spells  trouble  for  businesses  that 
cater  to  park  visitors. 

Even  in  this  desert  park  of  2.000  natural 
stone  arches,  where  visitor  numbers  had 
jumped  51  percent  since  1990.  attendance  may 
be  down  this  year,  says  Park  Superintendent 
Noel  Poe. 

•We  didn't  believe  it  could  continue  for- 
ever. Maybe  we're  at  that  point,  "  Mr.  Poe 
said.  - 

Neighboring  Canyonlands.  where  growth 
had  been  even  higher  than  Arches,  also  is  in 
a  decline. 

But  not  every  park  is  down. 

Attendance  at  some  parks  that  draw  from 
major  population  centers  is  climbing,  includ- 
ing Yosemite.  up  9  percent,  and  Rocky 
Mountains  near  Denver,  up  17  percent  for  the 
first  five  months  of  this  year. 

But  nationally,  visits  to  the  park  system's 
332  reporting  units,  ranging  from  parks  to 
battlefields,  were  down  2.2  percent  through 
May.  and  initial  reports  for  June  and  July 
suggest  further  drops. 
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Last  year,  visits  totaled  273.1  million, 
down  from  the  previou.s  year's  274.7  million. 
In  1947.  the  number  wa.s  25.5  million. 

Many  reasons  are  given  why  park  system 
numbers  are  down,  ranging  from  am  uncer- 
tain world  economy  to  the  international  at- 
traction of  all  the  World  Cup  soccer  matches 
to  overcrowding  of  the  parks  themselves. 

•People  are  tired  of  going  to  overcrowded 
parks.'said  Rod  Grecnough  of  Salt  Lake 
City  office  of  the  National  Parks  and  Con- 
servation Association. 

However,  some  businesses  believe  measures 
impo.sed  to  control  crowds,  such  as  reserva- 
tion systems,  have  also  discouraged  visitors. 
■It  appears  that  in  preparing  for  the  over- 
crowding of  past  years,  the  park  service  may 
have  actually  done  its  job  a  little  too  well," 
said  Brenda  Tormo.  president  of  the  Grand 
Canyon  Chamber  of  Commerce. 

Suzanne  Cook,  an  economist  with  the  U.S. 
Travel  Data  Center  in  Washington,  said  do- 
mestic travel  business  data  would  suggest 
park  visits  should  be  up. 

•The  indicators  that  I  have,  like  lodging 

data,  are  up  4.2  percent  this  year."  she  said. 

Ms.  Cook  said  the  parks'  decline  also  may 

be  a  sign   of  the   changing   tastes  of  baby 

boomers. 

But  don't  expect  this  slight  attendance  de- 
cline to  eliminate  long  waits  for  parking 
places  and  camping  spots. 

If  it's  a  reprieve,  it's  not  much  of  one.  said 
Mr.  Greenough  and  officials  at  several  parks. 
Td  compare  it  to  a  prisoner  of  war  getting 
a  glass  of  water  thrown  in  his  face."  said  Ken 
Hornbeck.  who  assembles  and  analyzes  visit 
numbers  for  the  park  service. 

And  it  doesn't  mean  outdoor  recreation  is 
down  on  all  the  nations  public  land. 

Recration  consumers  just  have  more 
choices,  including  travel  to  millions  of  acres 
of  less-crowded  public  lands  administered  by 
the  Bureau  of  Land  Management  or  U.S.  For- 
est Service.  Neither  agency  keeps  close  tabs 
on  visitor  numbers. 

Mr.  WALLOP.  Madam  President,  I 
hope  that  I  am  correct  in  understand- 
ing the  committee's  attitude  toward 
this.  Not  every  single  piece  of  property 
that  the  Park  Service  holds,  and  every 
single  piece  of  property  that  the  De- 
partment of  Fish  and  Wildlife  Service 
holds  is  important  to  Fish  and  Wildlife 
or  to  the  Park  System.  But  one  thing 
is  certain.  If  we  do  not  begin  to  find 
the  means  by  which  we  restore  integ- 
rity to  these  great  services,  the  great 
blessing  that  Americans  think  will  be 
their  inheritance  will  be  damaged  be- 
yond repair.  This  is  just  a  tiny  start. 
Madam  President.  I  yield  the  floor. 
Mr.  BYRD.  Madam  President,  I  am 
prepared  to  accept  the  amendment  on 
this  side.  I  hope  that  the  Senate  will 
agree  to  it. 

Mr.  WALLOP.  Madam  President,  I 
am  informed  that  Senator  NiCKLES 
asked  that  for  the  moment  I  manage 
the  floor  in  his  behalf.  With  leaders  ac- 
ceptance of  that,  I  am  prepared  as  well 
to  accept  the  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate  on  the  amendment, 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Wyo- 
ming. 
The  amendment  (No.  2407)  was  agreed 

to. 

Mr.  WALLOP.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  BYRD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WALLOP.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WALLOP.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Madam  President,  just 
last  month  Bob  Armstrong.  Assistant 
Secretary  for  Land  and  Minerals  at  the 
Department  of  the  Interior,  testified 
before  the  House  Natural  Resources 
Committee  on  the  general  health  of  the 
domestic  petroleum  industry. 

In  his  testimony,  Mr.  Armstrong 
cited  numerous  reasons  why  U.S.  com- 
panies are  spending  more  than  half  of 
their  exploration  dollars  overseas,  not 
the  least  of  which  are  the  collapse  of 
oil  prices  and  various  regulatory  bar- 
riers. Yet  he  failed  to  mention  perhaps 
the  most  significant  reason:  The  Outer 
Continental  Shelf  moratorium  provi- 
sions that  are  included  in  the  Interior 
appropriations  bill  year  after  year. 

These  moratoriums  cover  areas 
where  there  is  the  highest  undiscovered 
resource  potential  for  oil  and  gas.  Do- 
mestic crude  oil  production  is  at  its 
lowest  level  in  more  than  30  years,  and 
imports  are  on  the  rise.  Yet,  once  again 
we  have  foreclosed  the  opportunity  to 
reverse  these  trends  by  adding  these 
moratoriums  on  the  OCS  development. 
Why?  Because  the  administration 
claims  these  areas  need  further  study. 
Madam  President,  there  is  an  old  say- 
ing. "The  way  to  do  nothing  is  to  have 
a  study." 

They  want  to  make  sure  that  any 
drilling  is  done  in  an  environmentally 
sound  manner.  The  problem  with  their 
approach  is  that  it  is  nothing  more 
than  an  extravagant  political  gesture 
which  destroys  honest  dialog  about 
real  dangers,  and  real  problems.  And 
real  prospects  fall  short.  The  adminis- 
tration claims  on  the  one  hand  to  have 
a  domestic  natural  gas  policy.  They 
want  to  increase  production  of  natural 
gas.  But,  Madam  President,  there  can 
be  no  natural  gas  or  oil  if  there  is  no 
drilling. 

So  while  the  Interior  Department 
studies  the  abundant  resources  of  the 
areas  of  the  Outer  Continental  Shelf, 
and  the  attempt  to  shape  the  policy  to 
produce  energy  there,  it  has  become 
clear  to  me  that  their  effort  amounts 
to  nothing  more  than  political  postur- 
ing for  the  benefit  of  an  environmental 
constituency. 

Clearly,  less  rhetoric  is  the  key  to  re- 
ducing our  reliance  on  imported  en- 
ergy. We  have  the  technological  prow- 
ess to  develop  oil  and  gas  resources  in 
an   environmentally   responsible   man- 


ner. There  are  far  fewer  accidents  in 
the  ocean,  which  are  caused  by  the 
drilling  and  production  of  oil  and  gas. 
than  are  caused  by  transportation  into 
this  country. 

Great  progress  is  being  made  in  bet 
ter   determining    the    location    of   off 
shore  energy  resources  through  the  use 
of  3-D  seismic  invasion.  But  these  in 
novative  techniques  will  sit  idle  or  bo 
used    to   develop   the    wealth    and    re 
sources  of  the  rest  of  the  world  unless 
we  lift  the  moratorium  and  get  on  with 
the  business  of  the  exploration  and  de 
velopment  on  the  OCS.  Americas  en 
ergy   industry   is   a   valuable   asset   to 
America's  economy.   Fifty  billion  dol 
lars.   half  of  our  overseas   balance   ol 
payments  deficits,  went  just  solely  to 
the  purchase  of  petroleum. 

So  we  cannot  expect  to  maintain  a 
strong  and  viable  country,  let  alone 
the  strength  and  viability  of  national 
interest,  through  a  policy  which  en- 
courages consumption  at  home  ami 
production  abroad. 

Madam  President,  I  thank  the  Chair 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Th< 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

LN.\MMOfS-CONSKNT  .\GREF.MENT 

Mr.  BYRD.  Madam  President,  this  is 
a  request  that  is  joined  in  by  my  col 
league  on  the  other  side,  Mr.  Nickles 

I  ask  unanimous  consent  that,  of  the 
three  amendments  listed  under  Mr. 
Brown,  two  amendments  be  eliminated 
from  the  list;  that  the  four  on  the  list 
under  Mr.  Dole's  name  be  deleted;  that 
the  amendment  listed  under  the  name 
of  Mr.  DeConcini  be  eliminated;  pro- 
vided, further,  that  the  amendment  by 
Mr.  Gkaham  of  Florida  be  stricken 
from  the  list;  that  the  amendment  by 
Mr.  Hatfield  be  stricken  from  the  list, 
that  the  remaining  amendment  by  Sen- 
ator Hutchison  be  stricken  from  the 
list;  that  two  of  the  three  remaining 
amendments  by  Mr.  McCain  be  strick- 
en from  the  list;  that  the  amendment 
by  Mr.  McConnell  be  stricken;  that 
the  three  amendments  listed  under  Mr 
Metzenbaum's  name  be  stricken  from 
the  list;  that  the  three  remaining 
amendments  under  Mr.  Wallop's  name 
be  stricken  from  the  list;  that  one  ot 
the  two  amendments  by  Mi 
Wellstone  be  deleted. 

The  PRESIDING  OFFICER.  Is  thei' 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  Madam  President,  1 
thank  my  colleague.  Senator  NiCKLE> 
and  his  staff  and  I  thank  my  staff  an.i 
the  other  staff  persons  and  the  Sen 
ators  for  their  cooperation  in  helping 
us  to  reduce  the  list.  I  hope  that  other 
Senators  who  may  be  within  hearing 


distance,  or  who  may  be  watching  the 
proceedings,  will  get  in  touch  with  us 
and  see  if  we  can  eliminate  their  names 
as  well,  so  we  can  move  on  to  third 
reading  and  final  passage. 

L".NAMMOLS-CON.SE.NT  .^GREEME.NT 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  remaining 
committee  amendments  on  page  81, 
line  7;  page  81.  line  16;  page  81.  line  18; 
and  page  82,  lines  3  through  6,  be 
agreed  to,  and  that  the  motion  to  re- 
consider be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  excepted  committee  amend- 
ments at  page  81,  line  7;  page  81,  line 
16;  page  81.  line  18;  and  page  82,  lines  3 
through  6,  were  agreed  to. 

Mr.  NICKLES.  Will  the  chairman 
yield? 

Mr.  BYRD.  Yes. 

Mr.  NICKLES.  In  looking  at  our  side, 
we  just  have  a  few  amendments  left. 
Senator  Brown  and  Senator  Bur.ns 
wanted  to  keep  an  amendment.  I  am 
not  sure  whether  they  will  require 
votes.  Senator  Coverdell  and  Senator 
NUNN  were  working  on  language  deal- 
ing with  the  disaster  and.  hopefully, 
that  will  be  coming  soon.  Senator  D.an- 
FORTH  has  an  amendment  dealing  with 
endangered  species.  I  am  not  sure  if 
that  is  a  colloquy  or  amendment.  Sen- 
ator Do.menici  is  working  on  an  amend- 
ment, and  I  have  requested  that  he 
come  to  the  floor  soon.  It  deals  with 
southwestern  fishery.  Senator  MuR- 
KOWSKi  has  two,  one  of  which  is  a 
sense-of-the-Senate,  which  I  hope  we 
will  agree  to.  The  other  I  am  not  sure; 
it  may  require  a  vote.  And  Senator 
Gramm  wanted  to  keep  two  spots.  I  am 
not  sure  what  they  pertain  to.  We  are 
narrowing  the  list  fairly  quickly. 

I  urge  any  colleagues  that  still  have 
their  names  on  the  list,  if  they  have  an 
amendment,  we  are  receptive  to  trying 
to  dispose  of  them. 

I  ask  unanimous  consent  that  Sen- 
ator Specters  name  be  added  as  a  co- 
sponsor  to  Senator  Wofford's  and  Sen- 
ator Cochran's  amendment  which  was 
adopted  earlier  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Madam  President,  I 
thank  the  very  able  Senator  from 
Oklahoma  [Mr.  NiCKLES].  Does  he  have 
any  response  from  Mr.  M.'\CK  as  to 
whether  or  not  his  amendment  is  going 
to  be  called  up? 

Mr.  NICKLES.  I  think  we  need  to 
keep  that  open  for  the  time  being. 

Mr.  BYRD.  Very  well.  I  thank  the 
Senator.  I  believe,  under  the  proposal 
that  Mr.  Dole  made  earlier.  Senators 
should  let  both  managers  know,  or 
their  respective  manager  know  by  4:30 
p.m.  if  they  indeed  are  going  to  call  up 
their  amendment.  If  we  do  not  hear  by 
then,  I  think  we  will  attempt  to  get 
unanimous  consent  to  strike  the  re- 
maining amendments  from  the  list. 
Perhaps  we  will  set  a  time  for  a  motion 


to  proceed  to  third  reading  and  a  final 
vote. 

Madam  President,  I  yield  the  floor. 

Mr.  NICKLES.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Madam  President.  I  am 
informed  by  Senator  Nickles  that  Sen- 
ator Mack  has  indicated  he  does  not  in- 
tend to  call  up  his  amendment  on  the 
list.  I,  therefore,  ask  unanimous  con- 
sent that  the  amendment  be  deleted 
from  the  list. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.AMEND.VENT  NO.  2408 

Mr.  BYRD.  Madam  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  West  Virginia  [Mr. 
BVRD].  for  Mr.  Le.^hy  (for  himself  and  Mr. 
LiEBERM.AN).  proposes  an  amendment  num- 
bered 2408. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  insert: 
Within  the  funds  provided  in  the  Endan- 
gered Species  Prelisting  and  Recovery  Pro- 
gram for  the  Fish  and  Wildlife  Ser\'ice.  there 
is  up  to  $500,000  available  to  purchase  the 
Greenland  highseas  fisheries  quota  of  Atlan- 
tic salmon  for  the  third  and  final  year  of  the 
National  Fish  and  Wildlife  Foundation's  At- 
lantic  Salmon  Demonstration  Program  for 
the  Northeast. 

Mr.  BYRD.  Madam  President.  I  ask 
unanimous  consent  that  the  amend- 
ment be  agreed  to  and  that  a  motion  to 
reconsider  be  laid  upon  the  table,  and 
that  any  appropriate  statements  in  ex- 
planation thereof  appear  in  the  Record 
as  though  read. 

Mr.  LIEBERMAN.  Reserving  the 
right  to  object,  and  I  will  not  object.  I 
thank  the  chairman  and  the  ranking 
member  for  their  support  of  this 
amendment  which  will  approve  this 
magnificent  project  to  return  the  salm- 
on to  the  rivers  of  New  England.  I 
thank  the  Senators. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

So  the  amendment  (No.  2408)  was 
agreed  to. 

Mrs.  MURRAY.  Madam  President,  I 
rise  in  strong  support  of  H.R.  4602. 
Many  speakers  have  preceded  me,  so  I 
know  all  my  colleagues  understand 
what  this  bill  represents.  It  is  a  prime 
example  of  a  major  shift  in  congres- 


sional decisionmaking  priorities.  In 
years  past,  politicians  were  elected  to 
bring  home  the  bacon.  More  recently, 
however,  they  have  been  elected  to  cut 
the  fat. 

This  may  be  the  first  year  in  a  long, 
long  time  that  nearly  every  appropria- 
tions bill  has  included  major  spending 
reductions.  I  serve  on  both  the  Budget 
and  Appropriations  committees,  so  I 
have  had  a  hands  on  opportunity  to  see 
this  shift  take  place  over  the  past  year 
and  a  half. 

We  have  already  considered  several 
appropriations  bills  this  summer.  They 
each  carry  a  similar  profile.  They  try 
to  hold  the  line  on  important  pro- 
grams; they  reduce  FTEs;  they  phase 
down  programs  at.  or  close  to,  the  end 
of  their  usefulness. 

The  Interior  appropriations  bill  is  no 
different.  In  this  bill,  the  committee 
has  provided  funds  for  only  the  most 
important  programs,  to  achieve  only 
the  most  critical  goals.  Critical  con- 
servation goals.  Critical  resource  man- 
agement goals.  Critical  investment 
goals.  As  you  can  imagine.  Madam 
President,  this  has  required  a  lot  of 
tough  decisions. 

Coming  from  a  Western  State,  I  can 
appreciate  the  difficulty  in  making 
these  choices.  I  know  the  maintenance 
backlog  at  our  national  parks.  I  know 
the  demand  for  tourist  services  and 
public  education.  I  know  the  pressing 
need  to  repair  culverts  and  restore 
habitat  in  the  national  forests. 

The  agencies  under  the  jurisdiction 
of  this  bill  are  a  big  part  of  commu- 
nities all  over  Washington.  When  they 
lose  employees,  the  communities  lose 
neighbors.  When  they  lack  funds  to  im- 
plement laws  or  regulations,  they  cre- 
ate controversy.  Each  time  the  Senate 
considers  even  the  obscure  little  provi- 
sion in  a  bill  like  this,  we  send  a  ripple 
effect  through  States  like  mine. 

Against  this  backdrop,  H.R.  4602  is  an 
attempt  to  balance  competing  demands 
under  difficult  circumstances.  While 
there  are  many  worthy  projects  and 
important  issues  which  the  committee 
could  not  address,  I  feel  this  bill  re- 
flects an  effort  to  be  fair.  Now  that  the 
committee  has  made  these  choices, 
now  that  we  have  identified  our  prior- 
ities, it  is  terribly  important — to  my 
State  and  many  others — that  we  move 
quickly  to  pass  this  bill. 

Briefly,  I  would  like  to  highlight 
some  of  the  reasons  H.R.  4602  is  impor- 
tant to  Washington  State.  First  and 
foremost,  it  provides  critical  funding 
necessary  to  implement  the  Clinton 
forest  plan. 

Funds  are  provided  for  this  purpose 
to  the  Forest  Service,  the  Fish  and 
Wildlife  Service,  the  Bureau  of  Land 
Management,  the  National  Biological 
Survey,  and  the  Bureau  of  Indian  Af- 
fairs. Although  the  committee  was 
only  able  to  provide  about  75  percent  of 
the  needs  identified  by  the  agencies. 
H.R.    4602   contains    enough    for    these 
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agencies  to  legally  Implement  the  plan. 
These  funds  are  sufficient  to  allow 
planning,  watershed  assessment,  and 
section  7  consultations  to  proceed.  In 
other  words,  to  get  things  moving  and 
keep  them  moving. 

In  addition,  funds  are  provided  for 
watershed  restoration.  This  work  pro- 
vides much  needed  jobs  throughout  the 
national  forests  in  my  State.  It  is  also 
a  solid  investment  to  make  sure  the 
forests  of  the  future  remains  healthy 
and  productive. 

Many  people  have  criticized  the 
President's  plan.  Believe  me,  it  is  easy 
to  criticize,  because  multiple-use  forest 
management  is  very  complicated.  But 
it  is  also  easy  to  oversimplify  the  prob- 
lem when  things  are  not  going  well. 

Those  of  us  elected  in  1992  inherited  a 
train  wreck.  This  administration  was 
asked  to  correct  for  a  decade  of  over- 
cutting,  followed  by  5  years  of  mis- 
management, inaction,  litigation,  and 
division.  Who  in  their  right  mind  would 
believe  this  problem  could  be  repaired 
overnight? 

To  use  President  Clinton's  words,  his 
plan  will  bring  the  25  million  acres  of 
national  forest  into  a  "scientifically 
credible,  legally  responsible,  and  eco- 
nomically sustainable"  management 
plan.  There  is  a  lot  at  stake;  I  think  we 
in  Congress  need  to  support  the  effort. 
Posed  with  the  choice  between  jobs 
and  the  environment,  the  President 
said,  "both."  The  goal  is  to  keep  the 
forest  healthy  and  the  harvest  rate  sus- 
tainable. That  way,  we  will  know  how 
much  timber  can  be  cut  while  main- 
taining biological  diversity.  It  will 
take  some  time  yet  to  know  if  the  plan 
will  work.  If  it  does,  the  Pacific  North- 
west forest  plan  will  be  a  national 
model  for  multispecies  ecosystem  man- 
agement. I  certainly  hope  all  my  col- 
leagues will  recognize  the  significance; 
this  administration  is  willing  to  take 
the  heat  to  demonstrate  that  the 
choice  between  jobs  and  the  environ- 
ment is  false. 

There  are  several  other  issues  ad- 
dressed in  this  bill  that  are  important 
to  Washington  State.  It  contains  $3.5 
million  for  the  Park  Service  to  conduct 
an  environmental  impact  statement  on 
the  acquisition  and  removal  of  two  hy- 
droelectric dams  on  the  Elwha  River. 
In  May  1994.  the  Park  Service  com- 
pleted a  feasibility  study  on  restoring 
salmnn  runs  to  the  Elwha  River  pursu- 
ant to  Public  Law  102-495,  the  Elwha 
River  Ecosystem  and  Fisheries  Res- 
toration Act.  This  study  concludes  it 
would  be  feasible  to  restore  the  salmon 
runs  by  removing  the  dams.  Such 
course  of  action  would  enable  the  Fed- 
eral Government,  the  Lower  Elwha 
S'Klallam  Tribe,  and  certain  private 
interests  to  avoid  lengthy,  contentious, 
and  expensive  litigation. 

I  recognize  that  proceeding  with  dam 
removal  in  future  years  would  force  the 
Federal  Government  to  incur  signifi- 
cant   costs.    However,    I    believe    that 


costs  of  such  action  would  be  less  than 
exposing  the  Government  to  a  costly, 
court-imposed  settlement.  I  hope  to  in- 
troduce legislation  to  authorize  in- 
volvement on  the  part  of  the  Bureau  of 
Reclamation  in  the  future.  For  now,  I 
hope  the  Federal  Government  will  con- 
tinue to  proceed  with  implementation 
of  Public  Law  102-495. 

H.R.  4602  also  provides  funds  for  sev- 
eral important  local  Federal  Govern- 
ment obligations.  For  example,  it  in- 
cludes $2.5  million  under  State  and  pri- 
vate forestry  special  projects  to  com- 
plete the  Federal  obligation  to 
Skamania  County.  WA  related  to  con- 
struction of  the  Skamania  Lodge.  This 
is  an  extremely  important  item  given 
the  historic  relationship  of  Skamania 
County  to  the  Federal  Government 
under  the  Columbia  Gorge  National 
Scenic  Area  Act.  Non-Federal  funds 
were  raised  and  expended  on  this 
project  with  the  understanding  the 
Forest  Service  would  contribute  to 
community  efforts.  It  is  doubly  impor- 
tant considering  the  reduction  in  tim- 
ber production  on  the  Gifford  Pinchot 
National  Forest,  which  comprises  over 
85  percent  of  the  county  landbase. 

In  addition.  H.R.  4602  includes  $4.2 
million  to  complete  work  at  the  John- 
ston Ridge  Observatory  at  Mount  St. 
Helens  National  Volcanic  Monument. 
In  the  first  7  months  it  was  open. 
800.000  people  visited  the  Coldwater 
Visitor  Center.  Overall.  3.3  million  visi- 
tors saw  the  monument  during  1993. 
During  this  time,  a  shuttle  bus  service 
has  been  operated  enabling  people  to 
reach  Johnston  Ridge.  However,  full 
road  and  parking  facilities  have  not 
been  completed.  Such  facilities  will  be 
necessary  to  accommodate  anticipated 
visitation  to  Johnston  Ridge. 

Finally,  there  are  funds  in  the  bill  to 
address  several  land  acquisition 
projects  that  will  ensure  important 
conservation  goals  are  met.  including 
the  Alpine  Lakes  region,  the  Nisqually 
National  Wildlife  Refuge,  the  Skagit 
Wild  and  Scenic  River,  and  Cape  Horn 
in  the  Columbia  Gorge. 

The  Land  and  Water  Conservation 
Fund  has  been  hit  particularly  hard  by 
spending  reductions.  This  is  truly  un- 
fortunate, as  it  offers  the  best  oppor- 
tunity for  nuts  and  bolts  conservation 
activities.  For  example,  the  1-90  cor- 
ridor in  the  Cascade  Mountains  is  com- 
prised of  checkerboard  ownership  in 
some  of  the  most  biologically  diverse 
old  growth  forests  of  the  region.  LWCF 
funds  could  be  used  to  consolidate  Fed- 
eral ownership  to  ensure  wildlife  con- 
servation and  recreational  opportuni- 
ties are  maintained. 

In  fact,  the  bill  includes  $3.7  million 
to  acquire  the  Silver  Creek  drainage, 
the  last  remaining  undisturbed  migra- 
tion corridor  from  the  North  Cascades 
to  the  South  Cascades.  However,  funds 
are  scarce,  and  this  project  only  rep- 
resents the  tip  of  the  iceberg.  I  encour- 
age the   Forest  Service   to  work  with 


the  principal  landowner  in  the  corridor 
to  determine  whether  a  comprehensive 
land  exchange  is  possible.  This  would 
be  the  best  way  to  protect  the  corridor 
and  relieve  pressure  on  scarce  LWCF 
resources. 

Madam    President,    there   are    many 
more  important  provisions  in  this  bill 
Every    State    with    significant    publii 
lands,  every  State  with  an  interest  in 
energy  conservation,  every  State  with 
a  national  park  needs  this  bill  to  pass. 
It  is  a  good,  tough  bill.  It  reflects  our 
need  for  tight  purse  strings,  but  it  also 
supports  so  many  worthy  programs.  1 
urge  all  of  my  colleagues  to  support 
H.R.  4602,  so  we  can  move  quickly  to 
conference  with   the   House  and  com 
plete  work  on  this  bill. 

THE  SATIONAI,  E.VDOWMENT  FOR  THE  .ARTS 

Mrs.  MURRAY.  Madam  President.  I 
rise  today  in  support  of  the  National 
Endowment  for  the  Arts. 

Since  its  inception  in  1965.  the  NEA 
has    expanded    opportunities     for    all 
Americans.   It  has  broadened  our  cul 
tural  experience  and  allowed  an  entire 
nation  to  participate  in  the  arts. 

Madam  President,  we  have  heard  all 
the  horror  stories  and  gruesome  tales 
of  NEA  funding.  It  is  easy  to  focus  on 
the  sensational.  It  is  easy  to  score  de- 
bating points.  It  is  easy  to  use  the  NEA 
for  an  agenda  that  has  nothing  at  all  to 
do  with  funding  for  the  arts. 

In  the  midst  of  these  election  year 
politics,  let  us  keep  our  eye  on  the 
facts.  Fewer  than  50  of  the  100.000 
grants  made  by  the  Endowment  in  its 
29-year  history  have  created  con- 
troversy. That  is  five-thousandths  of  1 
percent  of  its  activity.  That  is  a  prettv 
impressive  record. 

You  see,   Madam   President,   no  on. 
has  ever  accused  me  of  being  a  membc; 
of  the  cultural  elite.  I  am  just  an  ordi 
nary  citizen  and  a  mom.  So.  when  I  re- 
view the  NEA  budget.  I  do  it  from  that 
perspective.  I  focus  on  the  ordinary  as- 
pects of  NEA  funding.  On  the  ways  our 
kids    benefit    from    NEA-backed    pro- 
grams.  And.  on  the  impact  of  budget 
cuts  to  the  NEA  on  our  young  people 
education. 

The   fact  remains   that   few  Goven 
ment  agencies  have  a  record  of  cost  ei 
fectiveness  that  can  match  that  of  the 
NEA.  For  less  than  one  dollar  per  citi 
zen.    the   NEA   has  supported   this   Na 
tion's  cultural  life.  You  should  not  r' 
ward  fiscal  responsibility  with  budgi 
cuts. 

Madam  President,  the  National   En 
dowment  for  the  Arts  invests  in  artis- 
tic   programs    which    directly    benefit 
citizens  throughout  the  Pacific  North- 
west. 

In  my  home  State  of  Washington,  the 
State  Arts  Commission  receives  grants 
that  allow  it  to  fund  arts  organizations 
and  arts  activities  in  the  K-12  schools. 
And.  it  undertakes  special  projects  for 
isolated  rural  communities. 

Thanks  to  the  NEA.  the  children  of 
my   State  do  not  have   to  be   rich   to 


learn  about  the  arts.  They  do  not  have 
to  live  in  cities.  The  treasures  of  our 
National  Gallery  are  available  for 
schools  in  central  and  eastern  Wash- 
ington. And.  NEA-funded  programs 
continue  to  benefit  my  friends  and 
neighbors  across  the  State.  And.  I  will 
bet  most  of  our  colleagues  have  had 
similar  experiences  in  their  States. 

That  is  why  I  am  so  concerned  about 
these  cuts.  Many  Washington  State  or- 
ganizations receive  direct  funding  from 
the  Endowment  through  the  programs 
targeted  by  the  cuts.  Let  me  take  a 
minute  to  tell  you  about  some  of  these 
programs  which  could  be  cut  by  this 

bill. 

The  NEA  funds  a  Contemporary  The- 
atre which  delights  audiences  annually 
with  its  production  of  "A  Christmas 
Carol"  and  its  season  of  plays  by  con- 
temporary playwrights. 

NEA  funding  allows  the  University  of 
Washington's  Meany  Hall  to  present 
the  finest  mix  of  modern  dance  and 
classical  and  world  music  that  you  will 
find  on  the  west  coast.  It  reaches  more 
than  50.000  people  annually  by  making 
performances  possible  in  Seattle— and 
in  Bellingham.  Olympia,  and  Tacoma 
as  well. 

In  addition.  Meany  Hall  conducts 
community  outreach  activities  that 
make  a  real  difference  in  young  peo- 
ple's lives.  The  hall  enables  visiting 
artists  to  serve  at-risk  youth  in  our 
community  through  public  school 
workshops,  student  matinees,  and  lec- 
ture demonstrations. 

The  Carter  Family  Puppets  receives 
a  grant  from  the  NEA  that  helps  them 
entertain  and  educate  young  audiences 
with  original  stories  and  folk  tales 
from  all  cultures  from  their  studios  in 
the  Phinney  Ridge  area. 

Young  people  marvel  at  the  work  of 
Dale  Chihuly.  I  have  a  poster  in  my 
front  office  of  his  nationally  recognized 
Pilchuk  Glass  School.  Thanks  in  part 
to  NEA  grants,  he  has  resurrected  the 
fine  art  of  blown  glass,  and  given  our 
young  people  a  direct  link  with  this 
beautiful  art  form. 

The  NEA  helps  young  people  in 
Washington  State.  Seattle's  Children's 
Theatre  is  one  of  only  four  Equity  chil- 
dren's theatres  in  the  country.  It  is 
valued  for  its  efforts  to  address  issues 
surrounding  ethnic  diversity  and  fami- 
lies. 

And.  last  but  not  least,  the  Southeast 
Effective  Development  is  a  community 
arts  organization  that  serves  Seattle's 
central  area  with  arts  programs  for  at- 
risk  youth. 

The  Endowment  helps  nurture  the 
arts  in  Washington  in  numerous  other 
ways  as  well. 

Centrum,  a  nonprofit  arts  organiza- 
tion located  in  the  small  coastal  town 
of  Port  Townsend.  was  founded  21  years 
ago  because  the  National  Endowment 
for  the  Arts  made  a  key  $35,000  start-up 
grant.  That  grant  enabled  the  organi- 
zation   to   begin    developing   arts   pro- 


grams in  an  abandoned  military  facil- 
ity called  Fort  Worden. 

In  the  ensuing  years.  Centrum  has  es- 
tablished a  national  reputation  for  pro- 
grams ranging  from  elementary  and 
secondary  school  arts  workshops  to 
senior  citizens  Elderhostels. 

Centrum  makes  a  major  difference  to 
the  quality  of  life  in  our  State.  It  also 
pumps  over  $4  million  annually  into 
the  Port  Townsend  economy,  which  is 
reeling  from  the  depressed  timber  in- 
dustry across  the  Olympic  Peninsula. 

Madam  President,  it  is  the  best  of  all 
possible  scenarios.  NEA  dollars  im- 
prove the  quality  of  life  in  Washington 
and  provide  a  multiplier  effect  for  busi- 
ness as  well. 

The  Seattle  Opera  is  one  of  Washing- 
ton State's  many  NEA  beneficiaries. 
Some  believe  this  funding  only  goes  to 
their  staged  productions  which  played 
to  more  than  100,000  people  last  season. 
But,  the  Seattle  Opera  reaches  an  addi- 
tional 150,000  people  of  all  ages  through 
its  educational  programs. 

Tacoma  and  Pierce  County  have  ben- 
efited greatly  from  the  endowment. 

The  NEA  has  assisted  the  construc- 
tion of  the  new  Theatre  on  the  Square 
and  helped  restore  the  historic  Rialto 
Theatre.  These  spaces  stage  more  than 
250  performances  per  year  for  families 
through  Pierce  County. 

And,  the  NEA  has  provided  funding 
through  the  Western  States  Arts  Fed- 
eration. The  Federation  has  enabled 
citizens  to  see  dances,  music,  and  thea- 
tre representing  many  cultures  and  art 
forms. 

You  see.  Madam  President,  these  are 
just  a  few  of  the  ways  the  NEA  has 
been  contributing  to  the  cultural  life 
and  economic  health  of  my  small  cor- 
ner of  the  country.  We  have  heard  all 
about  the  controversial  grants,  but  let 
us  keep  focused  on  the  entire  picture. 
Let  us  recognize  the  enormous  good 
done  by  the  NEA. 

Before  I  conclude  these  brief  re- 
marks. I  must  recognize  the  leadership 
of  NEA's  new  Chair.  I  have  a  great  deal 
of  confidence  in  Jane  Alexander.  In 
meetings  with  her.  I  am  all  the  more 
excited  about  her  goal  of  improving  the 
agency's  image,  and  her  vision  to  bring 
the  best  art  to  the  most  people. 

Madam  President.  I  strongly  urge  my 
colleagues  to  support  this  great  insti- 
tution and  to  appropriate  as  much  of 
the  President's  $171.1  million  request 
as  possible. 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 

Mr.  WOFFORD.  Madam  President. 
Pennsylvania's  cultural  life  is  as  rich 
and  diverse  as  its  people.  The  National 
Endowment  for  the  Arts  has  played  an 
invaluable  role  in  strengthening  our 
cultural  life.  Through  its  grants  to  or- 
ganizations and  individuals,  the  NEA 
has  enabled  the  arts  to  thrive  in  Penn- 
sylvania and  across  the  Nation.  From 
our  large  cities  to  the  smallest  rural 
areas,  the  National  Endowment  for  the 
Arts   makes   opera,    folk   arts,   drama. 


dance— our    cultural     heritage— acces- 
sible to  all  Americans. 

1  recently  met  Adia  Dobbins-Hick- 
man.  a  high  school  student  from  Johns- 
town. PA.  Adia  participates  in  the 
Summer  Music  Institute  that  is  run  by 
the  Johnstown  Symphony  Orchestra. 
She  told  me  that  this  program  is  train- 
ing the  next  generation  of  musicians. 
This  music  program  enables  children  to 
spend  part  of  the  summer  learning 
music  from  members  of  the  Johnstown 
Symphony  Orchestra.  In  Johnstown, 
the  arts  are  a  community  effort.  Busi- 
nesses, schools  and  parents  all  help 
support  the  Summer  Institute — and  the 
NEA  is  a  full  partner  in  this  program. 
The  NEA  also  helps  support  the 
Pittsburgh  Dance  Council.  The  artists 
who  are  associated  with  the  Pittsburgh 
Dance  Council  bring  the  joy  of  dance 
into  the  Pittsburgh  public  schools. 
This  year  they  presented  "Frick  on 
Stage"  at  a  middle  school,  the  Frick 
International  Studies  Academy.  Stu- 
dents were  involved  in  every  stage  of 
the  performance.  They  performed, 
made  the  sets  and  the  costumes,  and 
did  the  choreography. 

These  are  just  two  examples.  Since 
the  NEA  was  founded  in  1966.  the  num- 
ber of  community-based  local  arts 
agencies  in  Pennsylvania  grew  from  0 
to  75.  and  the  number  of  performing 
arts  companies,  museums,  arts  centers 
and  other  arts  organizations  grew  from 
300  to  3,000.  And  each  year,  public  fund- 
ing has  brought  arts  education  to  thou- 
sands of  Pennsylvania  school  children. 

In  the  past  few  years.  Congress  has 
taken  a  careful  look  at  the  process  for 
making  Federal  grants  for  the  arts— 
and  many  improvements  were  made. 
Yet  some  continue  to  try  to  use  the 
NEA  to  make  a  political  point.  The 
NEA  has  made  over  100,000  grants.  Yet 
only  a  handful  get  national  attention.  I 
do  not  agree  with  every  grant  that  the 
NEA  has  made  over  the  past  26  years. 
Some  are  not  my  taste,  and  some  are 
personally  distasteful.  But  I  was  not 
elected  to  the  Senate  to  be  an  arts  crit- 
ic. 

Funds  invested  in  the  arts  yield  a 
substantial  and  direct  financial  return. 
Almost  all  grants  made  by  the  NEA  re- 
quire some  match  of  funds  by  the 
grantee— so  NEA  funds  leverage  signifi- 
cant additional  private  and  public  sup- 
port for  the  arts.  In  addition,  the  arts 
generate  both  direct  and  secondary 
benefits  in  employment  and  revenue, 
contributing  substantially  to  the  eco- 
nomic health  of  communities  through- 
out the  Nation. 

But  the  greatest  contribution  of  the 
NEA  is  that  it  enriches  the  lives  of  mil- 
lions of  Americans  and  enables  us  to 
enjoy  and  appreciate  our  cultural  her- 
itage. 

Mr.  NICKLES.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  STEVENS.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Madam  President.  I 
regret  that  it  is  necessary  once  again 
this  year  to  take  the  Senate's  time  to 
discuss  issues  pertaining  to  the 
Tongass  National  Forest  in  the  south- 
eastern part  of  my  State. 

Unfortunately,  it  seems  to  take  in- 
creasing amounts  of  time  of  all  of  us  to 
try  to  work  through  the  issues  with 
this  area  of  Alaska.  It  is  a  great  por- 
tion of  my  State.  I  should  have  a  map 
here  to  point  out  to  the  Members  of  the 
Senate  exactly  what  I  am  talking 
about.  The  southeastern  panhandle  is 
essentially  the  Tongass  Forest,  as  it  is 
a  very  vital  part  of  the  economy  of  our 
State.  It  has  been  a  substantial  pro- 
ducer of  jobs,  income,  and  recreation. 
It  is  a  diversified  area. 

I  raised  in  committee  the  subject  of 
an  amendment,  and  I  passed  an  amend- 
ment around.  At  that  time  the  distin- 
guished Senator  from  Louisiana  [Mr. 
Johnston]  asked  that  I  not  offer  that 
amendment  because  he  wanted  a 
chance  to  consider  it. 

I  thank  Senator  Johnston  and  his 
staff  on  the  Energy  Committee  for  tak- 
ing the  time  to  work  with  me  on  that 
amendment,  and  I  thank  Senator  BYRD 
and  his  staff,  particularly  Sue  Masica, 
for  the  time  they  worked  on  that 
amendment. 

On  reflection,  and  after  having  dis- 
cussed the  matter  with  the  industry 
people  in  my  State.  I  am  not  going  to 
offer  that  amendment,  and  I  want  to 
explain  to  the  Senate  why  not.  I  hope 
that  there  will  be  a  chance  in  other  in- 
stances here  this  year  to  raise  the 
question  of  the  activities  of  the  Forest 
Service  that  go  beyond  the  scope  of  ex- 
isting law.  but  I  have  decided,  as  I  said, 
that  this  is  not  the  time  to  proceed 
with  the  amendment  that  I  circulated. 

That  amendment,  Madam  President, 
was  in  effect  to  tell  the  Forest  Service 
to  abide  by  existing  law.  The  amend- 
ment would  have  prohibited  the  ex- 
penditure of  funds  to  implement  brand 
new  management  practices  that  are 
not  authorized  under  the  Tongass  Tim- 
ber Reform  Act.  Those  management 
prescriptions  are  "goshawk  perim- 
eters" and  "habitat  conservation 
areas."  For  the  memory  of  the  Senate, 
that  is  an  act  that  was  passed  after  a 
series  of  years  of  deliberations.  It  set 
forth  a  new  concept  for  management  of 
the  Tongass  Forest,  and  it  specifically 
revalidated  the  whole  concept  of  land- 
use  planning  in  the  Tongass  Forest. 

In  order  to  have  any  activity  by  the 
Forest  Service  in  the  Tongass.  it  must 
be  pursuant  to  the  procedures  laid  out 
by  Congress  in  authorizing  the  Tongass 
land  management  plan.  We  call  that 
TLMP.  Those  management  prescrip- 
tions are  not  part  of  that  Tongass  land 
management    plan    and    have    not    re- 


ceived the  National  Environmental 
Protection  Act  approval  as  is  required 
by  law.  They  have  already  reduced  the 
harvest  volumes  in  the  Tongass  for 
commercial  timber  operations  by  40  to 
50  to  60  percent. 

Those  prescriptions.  Madam  Presi- 
dent, have  withdrawn  300  square  miles 
of  the  Tongass  Forest.  They  violate  the 
spirit  of  the  bill  we  call  ANILCA,  the 
Alaska  National  Interest  Lands  Con- 
servation Act. 

In  that  act,  which  passed  the  Con- 
gress and  has  set  the  pattern  for  devel- 
opment of  and  use  of  Federal  lands,  and 
particularly  has  established  the  policy 
for  future  use  of  Federal  lands,  section 
1326,  and  I  read  it  and  quote  from  it, 
states: 

No  further  executive  branch  action  which 
withdraws  more  than  5.000  acres  in  aggregate 
of  public  lands  within  the  State  of  Alaska 
shall  be  effective  except  by  compliance  with 
this  section.  To  the  extent  authorized  by  ex- 
isting law.  the  President  or  the  Secretary 
may  withdraw  public  lands  in  the  State  of 
Alaska  exceeding  5.000  acres  in  the  aggregate 
which  withdrawal  shall  not  become  effective 
until  notice  provided  in  the  Federal  Register 
and  both  Houses  of  Congress.  Such  with- 
drawal shall  terminate  1  year  after  notice  of 
such  withdrawal  has  been  submitted  to  Con- 
gres-s. 

That  clause  was  intended— we  call  it 
the  no-more  clause— that  there  will  be 
no  more  Federal  withdrawal  of  lands  in 
Alaska  unless  specifically  approved  by 
Congress  if  they  exceed  5,000  acres  in 
the  aggregate. 

That  law  prohibits  executive  branch 
action  that  unilaterally  withdraws 
land. 

What  has  happened  in  the  southeast- 
ern area  in  the  Tongass  Forest  is  that 
the  Forest  Service  has  now  drawn  cir- 
cles around  goshawk  trees,  and  they 
have  established  habitat  conservation 
areas  within  the  Tongass  that  have 
withdrawn  more  than  5,000  acres.  No 
notice  has  been  published  in  the  Fed- 
eral Register,  and  the  Congress  has  not 
been  notified  as  required  by  section 
1326. 

Madam  President,  the  goshawk  is  not 
an  endangered  species.  Similar  action 
has  been  taken  with  regard  to  the  wolf 
in  southeastern  Alaska.  The  wolf  is  not 
an  endangered  species  in  my  State. 

The  withdrawals  violate  the  Tongass 
Timber  Reform  Act  itself.  Set  asides  in 
the  Tongass  total  6.99  million  acres,  in- 
cluding 1.32  million  added,  as  a  matter 
of  fact,  in  the  TTRA.  That  means  that 
of  the  whole  Tongass  Forest  approxi- 
mately one-tenth  of  the  forest  is  still 
available  for  forest  activity. 

The  whole  area  was  set  aside  as  an 
area  to  be  developed  by  the  Forest 
Service  under  management  practices 
to  set  a  standard  for  the  private  timber 
industry. 

It  was  the  great  Gifford  Pinchot  the- 
ory that  we  should  have  national  for- 
ests and  keep  them  in  public  owner- 
ship, develop  management  plans  for 
timber  utilization,  and  use  those  plans 


and  implementation  of  them  as  a  yard- 
stick to  measure  the  performance  of 
the  private  timber  industry. 

The  withdrawals  that  have  been 
made  in  my  State  by  law  have  been 
made  for  preservation  purposes.  They 
are  primarily  wilderness  areas.  They 
are  roadless,  and  they  are  not  capable 
of  being  harvested  in  any  way  or  uti- 
lized in  any  way  by  the  timber  indus- 
try. 

These  additional  withdrawals  now 
come  after  the  enactment  of  the 
Tongass  Timber  Reform  Act  in  which 
Congress  itself  promised  that  the 
amount  set  aside  for  wilderness  would 
not  disturb  the  timber  economy  of 
southeastern  Alaska. 

What  has  happened  is  every  year 
since  the  Tongass  Timber  Reform  Act 
has  been  passed  I  have  been  forced  to 
come  here  to  the  floor  to  confer  with 
my  friend  from  West  Virginia  to  try  to 
make  the  Forest  Service  abide  by  that 
law.  And  I  was  prepared  to  do  that 
again. 

Of  the  promises  made  in  the  Tongass 
Timber  Reform  Act.  one  of  them  was 
that  the  Forest  Service  would  meet 
market  demand.  Prior  to  that  time  we 
had  a  commitment  that  there  would  be 
4.5  billion  board  feet  of  timber  made 
available  every  10  years.  The  environ- 
mental community  objected  to  that  be- 
cause they  said  it  mandated  cutting 
timber  without  regard  to  demand.  So 
we  negotiated.  We  said:  All  right.  The 
Forest  Service  will  prepare  timber  for 
market  based  upon  its  own  projection 
of  market  demand.  Section  705  of  the 
Tongass  Timber  Reform  Act  specifi- 
cally said: 

Subject  to  appropriations,  other  applicable 
law.  and  requirements  of  the  National  Forest 
Management  Act.  the  Secretary  shall  seek  to 
provide  a  supply  of  timber  from  the  Tongass 
timber  forest  which  (1)  meets  the  annual 
market  demand  for  timber  from  such  forest 
and  (2)  meets  the  market  demand  from  such 
foi'est  for  each  planning  cycle. 

That,  to  us.  was  a  promise.  We  gave 
up  the  commitment.  This  was  an  abso- 
lute commitment.  The  law  mandated 
availability  of  4.5  billion  board  feet 
with  a  10-year  cycle.  In  its  place  was 
the  concept  of  market  demand  esti- 
mation by  the  Forest  Service  and  a 
commitment  by  the  Forest  Service  to 
prepare  timber  for  marketing  to  meet 
that  demand. 

Alaskans  always  view  the  word 
"promise"  in  connection  with  the 
words  of  Robert  Service— and  my 
friend.  I  am  sure,  from  West  Virginia 
will  mention  that^"A  promise  made  is 
a  debt  unpaid." 

I  personally  was  criticized  when  I 
went  back  to  Alaska  for  having  agreed 
to  the  Tongass  Timber  Reform  Act.  It 
was  a  settlement  of  a  long-standing 
dispute  with  the  environmental  com- 
munity. But  for  the  working  people  of 
the  Tongass  National  Forest  the  debt 
remains  unpaid. 

Madam  President,  in  no  year  has  the 
Forest  Service  made  timber  available 


to  meet  market  demand,  not  once.  And 
every  year  I  have  come  to  my  friend 
from  West  Virginia  and  the  Senator 
from  Oklahoma,  as  a  member  of  the 
Appropriations  Committee,  and  said,  "I 
have  to  have  another  amendment.  We 
have  to  have  some  way  to  try  to  jack 
up  the  Forest  Service  to  meet  the  re- 
quirements of  this  law,  the  Tongass 
Timber  Reform  Act." 

The  Forest  Service  has  estimated 
that  the  market  demand  will  be  in  the 
range  of  400  million  board  feet  through- 
out the  1990's.  I  think  this  estimate  is 
very  interesting.  I  ask  unanimous  con- 
sent that  the  estimate,  along  with 
other  items  I  have  attached  here  from 
existing  law,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows 


16  U.S.C.  §1604  [N.-vTioN-.^L  Forest 
Manage.ment  act] 

(g)  Promulgation  of  regulations  for  devel- 
opment and  revision  of  plans;  environmental 
considerations;  resource  management  guide- 
lines; guidelines  for  land  management  plans. 

*  *  *  [T)he  Secretary  shall  *  *  *  promul- 
gate regulations,  under  the  principles  of  the 
Multiple-Use  Sustained-Yield  Act  of  1960  [16 
U.S.C. A.  §§528-531],  that  set  out  the  process 
for  the  development  and  revision  of  the  land 
management  plans,  and  the  guidelines  and 
standards  prescribed  by  this  subsection.  The 
regulations  shall  include,  but  not  be  limited 
to— 

***** 

(3)  specifying  guidelines  for  land  manage- 
ment plans  developed  to  achieve  the  goals  of 
the  Program  which— 

***** 

(B)  provide  for  diversity  of  plant  and  ani- 
mal communities  based  on  the  suitability 
and  capability  of  the  specific  land  area  in 
order   to   meet   overall    multiple-use   objec- 


tives, and  *  *  *  provide,  where  appropriate, 
to  the  degree  practicable,  for  steps  to  be 
taken  to  preserve  the  diversity  of  tree  spe- 
cies similar  to  that  existing  in  the  region 
controlled  by  the  plan; 

***** 

(d)  Public  participation  in  management 
plans;  availability  of  plans;  public  meet- 
ings— 

The  Secretary  shall  provide  for  public  par- 
ticipation in  the  development,  review,  and 
revision  of  land  management  plans  includ- 
ing, but  not  limited  to.  making  the  plans  or 
revisions  available  to  the  public  at  conven- 
ient locations  in  the  vicinity  of  the  affected 
unit  for  a  period  of  at  least  three  months  be- 
fore final  adoption,  during  which  period  the 
Secretary  shall  publicize  and  hold  public 
meetings  or  comparable  processes  at  loca- 
tions that  foster  public  participation  in  the 
review  of  such  plans  or  revisions. 

Market  Demand 


TABLE  3-119 -SUMMARY  OF  HISTORICAL  AND  PROJECTED  PERIODIC  ALASKA  TIMBER  HARVEST  BY  OWNER.  HARVEST  BY  PRODUCT.  AND  PRODUCTION  OF  FOREST  PRODUCTS. 

1970-2010' 

[Timter  harvest  by  owner  and  limtw  imports  (in  million  boa'i)  leeOl 


Period 


Ml  oinrners 


National 
loresl 


Private 


Other  pub-     Timber  im- 
k  ports 


I97S 
1980 
1985 
1990 
1995 
2000 
2005 
2010 


554  7 

489  4 

17  7 

54  6 

00 

537  4 

4110 

133  8 

461 

25  5 

572  7 

280  7 

2«2 

25  8 

345 

787  5 

3815 

3760 

300 

137 

595  5 

403  5 

162  0 

3O0 

150 

5382 

403  2 

105  0 

300 

150 

527  1 

397  1 

1000 

300 

150 

5308 

400  8 

100  0 

300 

150 

'  Data  are  averages  centered  on  the  ywr  they  ate  reported  lor.  eicepi  2010  reports  the  jveraje  lor  2008-2010  ftnnual  data  are  reported  m  Brooks  and  Hjyrws  (m  press! 
Source  Haynes  and  Brooks   1990 


TABLE  3-60  —ESTIMATED  CHANGES  IN  PRODUCTIVE  OLD- 
GROWTH  FOREST  ACRES  COMPARED  TO  1954.  (IN- 
CLUDES DESIGNATED  WILDERNESS 


Percent  ol  1954  produc- 

tive old  growth  remaining 

under  current  revised 

draft  TLMP 

Preferred        Alternative 

Total  old  jrowth— 1954  5  438  547  acres 

Percent  remaining  in  year 

1990 

93 

2000 

91 

2010 

88 

2040 

78 

2150 

70 

In  addition,  by  the  year  2150.  much  of  the 
second  growth  will  be  160-200  years  old.  Thus 
it  will  have  old  growth  characteristics  and 
can  be  used  as  habitat. 

U.S.  Forest  Service. 
Juneau.  AK.  May  27.  1994. 
Hon.  TED  Stevens. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Stevens:  I  appreciate  the 
time  we  had  in  your  office  to  discuss  Alaska 
issues.  The  visit  will  be  most  helpful  to  me 
as  I  assume  my  duties  as  Regional  Forester. 

Duane  Gibson  asked  that  I  provide  clari- 
fications regarding  how  the  Forest  Service  in 
Alaska  intends  to  address  the  proposed 
■PACFISH"  watershed  habitat  strategy  that 
is  currently  being  considered  for  application 
in  the  lower  48  as  interim  direction. 

As  stated  in  the  Environmental  Assess- 
ment for  the  proposed  strategy  in  the  lower 
48.  (Reference:  Alternatives  Considered  But 
Eliminated  From  Detailed  Study,  page  24). 
Alaska  was  eliminated  from  consideration  of 
interim  direction  because  'Generally  anad- 
romous  fish  stocks  and  habitat  conditions  in 
Alaska  are  not  as  degraded  as  those  in  the 


contiguous  United  States.  Agency  biologists 
and  others  have  determined  that  these 
stocks  generally  are  not  in  need  of  interim 
direction  to  ensure  options  are  maintained." 
The  other  reason  was  because  of  the  specific 
instructions  in  the  FY  1994  Interior  and  Re- 
lated Agencies  Appropriations  Act  to  pro- 
hibit application  of  the  PACFISH  standards 
and  guidelines  to  the  Tongass  National  For- 

The  Forest  Service  in  Alaska  is  currently 
responding  to  the  Conference  Committee  di- 
rection to  determine  if  any  additional  pro- 
tection is  needed  on  the  Tongass  National 
Forest.  The  study  is  due  to  be  completed  by 
the  end  of  this  fiscal  year.  The  results  of  the 
study  and  other  available  information  will 
be  used  to  determine  whether  any  change  to 
management  direction  may  be  needed.  That 
determination  will  be  made  through  our  land 
management  planning  process,  with  public 
involvement  and  NEPA  compliance. 

We  in  the  Alaska  Region  of  the  Forest 
Service  look  forward  to  working  with  the 
States  of  Alaska  and  all  interested  parties  as 
we  proceed  with  the  study  and  follow-up 
analyses. 

Sincerely. 

Phil  J.\nik. 
Regional  Forester. 

[Excerpt  from  PACFISH  Environmental 
Assessment  for  Lower  48) 

Alternative  B.:  The  option  of  applying  in- 
terim direction  to  Agency-administered 
lands  in  Alaska  was  eliminated  for  the  fol- 
lowing reasons: 

1.  Generally,  anadromous  fish  stocks  and 
habitat  conditions  in  Alaska  are  not  as  de- 
graded as  those  in  the  contiguous  United 
States.  Agency  biologists  and  others  have 
determined  that  these  stocks  generally  are 
not  in  need  of  interim  protection  to  ensure 
that  options  are  maintained. 


2.  The  FY  1994  Interior  and  Related  Agen- 
cies Appropriations  Act  contains  language 
that  prohibits  the  application  of  PACFISH 
standards  and  guidelines  to  the  Tongass  Na- 
tional Forest  during  fiscal  year  1994. 

3.  During  FY  1994.  the  Agencies  will  con- 
duct stream  analyses  and  studies  and  will  re- 
view procedures  regarding  land  management 
to  evaluate  the  effectiveness  of  current 
stream  protection  and  determine  the  need 
for  additional  protection  of  lands  and  re- 
sources they  administer  in  Alaska. 

Alternative  C:  The  option  of  applying  in- 
terim direction  to  watersheds  beyond  the 
range  of  anadromous  fish,  but  where  there  is 
habitat  important  to  at-risk  resident  fish 
species— such  as  the  bull  trout,  was  elimi- 
nated because  it  is  beyond  the  scope  of  this 
environmental  assessment,  and  because  inde- 
pendent initiatives  to  address  resident  fish 
habitat  management  already  have  begun. 
This  option  will  be  further  examined  in  the 
geographically  specific  EISs.  which  will  con- 
sider local  conditions  and  the  status  of  var- 
ious resident  fish  stocks. 

Public  involvement  during  the  scoping 
process  for  the  geographically  specific  EISs 
will  examine  options  for  management  after 
the  interim  period  and  may  produce  alter- 
natives that  include  some  of  the  geographic 
options  considered  but  eliminated  from  de- 
tailed study. 
man.\gement  direction  options  eliminated 

A  number  of  management  direction  op- 
tions for  standards,  guidelines,  and  proce- 
dures were  considered,  ranging  from  current 
direction  to  alternatives  specifying  riparian 
goals,  interim  riparian  management  objec- 
tives, standards  and  guidelines,  a  new  defini- 
tion of  riparian  area.  Key  Watershed  identi- 
fication, and  increasing  levels  of  road  andor 
watershed  analysis. 

Six  management  direction  alternatives 
were  eliminated  from  detailed  study: 
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Alternative  A:  This  alternative  generally  areas,  and  procedures  are  sufficient  for  in-  draft  Forest  Service  California  Reerion  (R5) 
assumed  that  forest  plan  and  LUP  goals,  ob-  terim  protection.  However,  it  would  have  minerals  management  standards  and  guide- 
Jectives.     standards,     guidelines,      riparian     modified  current  direction   by   (I)  applying     lines  within  riparian  areas; 
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Mr.  STEVENS.  Madam  President,  the 
third  document  is  a  chart  that  was  pre- 
pared by  the  Forest  Service  to  show 
the  estimate  of  total  old  growth  in  the 
forest.  This  is  a  forest  where  many  peo- 
ple want  to  protect  the  old  growth,  and 
we  have  joined  with  that  idea.  I  joined 
in  the  Tongass  Timber  Reform  Act  to 
make  certain  that  the  specific  areas 
that  required  protection  in  the  Tongass 
were  permanently  protected.  They  are 
wilderness  or  LUD  II.  They  are  no 
longer  subject  to  harvesting  at  all. 

Now  the  claim  is  being  made  that  the 
areas  that  were  left  open  for  timber 
harvesting,  somehow  or  other,  if  they 
are  harvested,  will  cause  the  old 
growth  to  disappear. 

Madam  President,  when  we  talked 
about  the  concept  of  the  availability  of 
old  growth  in  connection  with  the 
problems  in  the  Pacific  Northwest,  spe- 
cifically when  we  were  talking  about 
the  area  of  the  spotted  owl,  there  was 
a  problem  there  of  disappearance,  they 
thought,  of  the  old  growth.  And  there 
was  even  some  debate  over  whether  the 
owl  habitat  would  be  sufficient  to  pre- 
serve the  spotted  owl  under  the  Presi- 
dent's plan.  That  plan  reduced  old 
growth  in  the  Pacific  Northwest  from 
15  percent  to  12  percent  in  this  decade. 

Madam  President,  the  plan  for  the 
Tongass  Timber  Reform  Act  for  the 
whole  Tongass  is  such  that  the  per- 
centage of  old  growth  remaining  in  this 
decade  is  93  percent.  Man  has  disturbed 
7  percent  of  the  old  growth  of  the 
Tongass.  By  the  year  2000.  it  is  esti- 
mated to  be  91  percent;  by  the  year 
2010,  88  percent.  I  could  go  down  the 
list. 

By  the  year  2150.  the  old  growth- 
mind  you.  the  year  2150— the  old 
growth  remaining  in  the  Tongass  under 
the  plan  that  was  submitted  as  the  pre- 
ferred alternative,  by  the  way,  in  1991, 
under  that  plan,  70  percent  of  the  old 
growth  will  remain  in  southeastern 
Alaska,  a.s  compared  to  12  percent  of 
the  old  growth  in  all  of  the  Pacific 
Northwest  forest. 


So  I  think  anyone  that  wants  to 
bring  in  a  red  herring  around  here  is 
going  to  talk  about  old  growth  in  the 
Tongass.  The  Tongass  is  practically  all 
old  growth.  The  question  is  whether 
the  percentage  of  the  Tongass  that  was 
left  open  for  commercial  harvest  and 
to  sustain  the  timber  industry  in  Alas- 
ka will  be  allowed  to  be  prepared  for 
marketing  and  will  in  fact  be  mar- 
keted. 

Incidentally,  let  me  hasten  to  point 
out.  Madam  President,  the  cutting 
cycle  in  the  Tongass  forest  is  over  100 
years.  Less  than  one-tenth  of  the  forest 
is  available  for  harvest,  and  yet  the 
sustained-yield  cycle  is  over  100  years. 

It  does  not  take  a  rocket  scientist  to 
understand  that  we  are  not  cutting  this 
forest  at  a  very  rapid  rate.  The 
Tongass  Timber  Reform  Act  was  to 
provide  timber  to  sustain  the  then  ex- 
isting industry.  We  agreed  the  industry 
would  never  expand;  that  we  would  pre- 
serve a  timber  operation  base  there  at 
the  level  it  was  at  the  beginning  of  the 
1990's  and  no  further.  Everyone  knew 
that  the  combination  of  the  cutting 
cycle,  plus  the  amount  that  was  left 
open  for  commercial  harvest  would 
mean  the  timber  industry  could  not 
grow  anymore. 

But  what  has  the  Forest  Service 
done?  It  set  up  a  policy  to  shrink  it. 
Each  year  it  has  shrunk  this  industry 
that  had  made  a  promise  to  prepare 
timber  to  meet  the  demand  to  that  in- 
dustry in  1990. 

I  cannot  believe  that  the  Forest 
Service  should  be  allowed  to  ignore  the 
law.  so  I  was  prepared  to  offer  an 
amendment  saying.  "Why  don't  you 
obey  the  law?" 

The  more  I  thought  about  that,  I 
thought,  "Why  doesn't  the  industry 
take  this  Forest  Service  to  court?" 
And  that  is  what  I  am  here  today  to 
say. 

I  have  advised  the  southeastern  Alas- 
ka forest  industry  to  take  this  Forest 
Service  to  court;  teach  it  to  read  the 
law,  and  get  the  courts  to  mandate  it 
to  abide  by  the  law. 


Each  year,  we  appropriated  funds. 
Every  year  for  the  last  3  years,  the 
Senator  from  West  Virginia  and  the 
Senator  from  Oklahoma  have  worked 
with  me  to  make  available  money  to  be 
sure  that  the  Forest  Service  could  pre- 
pare timber  for  sale  in  the  Tongass  to 
meet  that  market  demand. 

We  have  a  concept  of  a  pipeline.  So 
much  money  has  been  appropriated  to 
allow  them  to  have  funds  sufficient  to 
meet  market  demand.  But  some  of 
those,  practically  all  of  the  sales,  were 
challenged  in  some  way  by  the  environ- 
mental community.  There  were  some 
contract  disputes  within  the  industry 
itself,  but  there  was  enough  money  to 
meet  market  demand,  as  it  has  been  es- 
timated. 

The  money  provided  by  the  Congress 
was  for  an  environmental  review  of 
each  timber  sale  under  the  National 
Environmental  Policy  Act.  And  those 
were  to  be  completed  prior  to  the  tim- 
ber sale  being  announced  by  the  Forest 
Service. 

This  year,  it  announced  timber  sales, 
conducted  timber  sales.  It  let  the  con- 
tract or  offered  timber.  And  after  the 
contract  was  let,  they  said,  "Wait  a 
minute.  We  are  going  to  go  out  and  we 
are  going  to  draw  5-  and  10-mile  no  har- 
vest circles" — each  one  of  those,  by  the 
way,  is  70  to  300  square  miles — "around 
every  tree  that  has  a  goshawk  nested 
in  it." 

Mind  you,  the  goshawk  is  not  endan- 
gered; it  is  not  threatened  in  our  State. 
It  is  in  no  way  jeopardized  by  the  tim- 
ber harvest.  Over  two-thirds  of  the  tim- 
ber forest  of  the  Tongass  is  there  for 
perfect  goshawk  production.  But  this 
service  now  is  installing  a  new  concept 
without  compliance  with  the  Tongass 
Timber  Reform  Act,  without  compli- 
ance with  the  Tongass  Land  Manage- 
ment Plan,  and  without  NEPA  review. 

The  land  use  management  concept  is 
unique,  by  the  way.  It  was  applauded 
by  the  environmental  circles.  But  now 


they    say,    "Forget    about    it.    Forget 
about  it." 

And  what  do  they  do  beyond  that? 
Now  they  have  not  announced  or  de- 
cided how  large  they  are,  but  they  are 
installing  habitat  conservation  areas 
to  protect  the  wolves  in  this  area.  They 
do  not  need  them,  obviously,  in  the 
wilderness  area.  Why  are  they  putting 
up  wolf  protection  areas  in  places  that 
were  set  aside  for  timber  production? 

We  all  knew  what  areas  for  timber 
meant.  It  meant  timber  production.  It 
meant  trees  were  going  to  be  cut.  They 
were  going  to  be  cut  in  a  100-year  cut- 
ting cycle,  using  standard  land  use 
management  concepts.  It  was  not  a 
rapid  clear-out  of  the  whole  area. 
There  were  to  be  scheduled  timber  con- 
tract sales  and  there  were  set-asides 
for  small  business.  There  were  only  two 
major  large  mills  in  the  area.  One  is  al- 
ready closed  now  by  the  action  of  this 
Forest  Service. 

Madam  President,  I  just  do  not  un- 
derstand how  the  administration 
thinks  it  can  pass  a  law  by  edict.  It  has 
not  even  published  it  in  the  Federal 
Register.  It  just  told  the  Forest  Serv- 
ice employees  to  go  out  and  mark  a  cir- 
cle around  every  one  of  those  trees 
that  has  a  goshawk  nest  in  it,  and  no 
one  can  cut  a  tree  within  that  circle. 

Those  circles  are  often  being  made  in 
the  area  that  was  designated  to  be  a 
timber  cutting  area.  They  are,  in  fact, 
withdrawing  land.  Every  one  of  those 
circles  exceeds  5,000  acres.  Every  time 
they  do  it.  they  violate  the  law;  not 
only  the  Tongass  Timber  Reform  Act, 
but  the  Alaska  Land  Act.  in  the  "no 
more  withdrawal"  section  that  I  point- 
ed out. 

I  cannot  understand  why  any  admin- 
istration believes  they  have  the  au- 
thority just  by  edict  to  change  the  law. 
Our  people  made  investments  based 
upon  the  concessions  that  were  made, 
the  compromises  that  were  made,  in 
the  Tongass  Timber  Reform  Act.  They 
opened  up  small  mills.  We  attracted 
some  very  small  operators.  They  were 
waiting  for  these  sales.  They  are  prob- 
ably hit  harder  than  anyone  by  these 
new  circles  that  are  being  drawn  by  the 
Forest  Service. 

Now,  I  believe  that  there  is  no  way 
that  the  Forest  Service  should  be  per- 
mitted to  now  adopt  an  option  of  pro- 
tecting old  growth  habitat  in  an  area 
that  was  set  aside  for  timber  produc- 
tion by  promulgating  an  administra- 
tive policy  to  declare  that  within  such 
a  circle  around  every  one  of  the  gos- 
hawk nests  and  in  the  wolf  habitat 
area  that  they  have  designated,  there 
shall  be  no  harvesting  of  timber. 

As  I  said,  in  the  spotted  owl  area,  we 
know  what  happened.  There,  the  old 
growth  had  been  used.  As  I  said,  in  the 
Pacific  Northwest,  as  I  am  told,  under 
the  President's  plan,  the  percentage  of 
reduction  in  old  growth  in  the  Pacific 
Northwest,  from  15  to  12  percent  that  is 
contemplated    under    the    President's 


plan,  is  the  amount  of  old  growth  that 
will  disappear  In  Alaska  between  now 
and  2010. 

In  over  150  years,  we  will  not  have 
used  more  than  30  percent  of  the  old 
growth  in  the  operation  of  our  timber 
industry,  but  the  Pacific  Northwest 
will  have  used  88  percent  under  the 
President's  plan,  which  many  criticize, 
in  the  next  decade. 

I  believe  we  have  to  find  some  way  to 
deal  with  this.  I  have  come  to  the  floor 
today  to  say  I  am  extremely  disturbed. 
I  cannot  believe  that  I  stood  here  on 
this  floor  and  went  through  the  debates 
we  had  on  the  Tongass  Timber  Reform 
Act,  entered  into  the  solemn  com- 
promises that  we  did,  and  the  commit- 
ments that  were  made  by  the  Congress 
to  carry  it  out,  and  the  Congress  has  in 
fact  carried  out  our  side,  that  this  ad- 
ministration now  says  It  will  not  allow 
the  cutting  within  these  circles  and 
within  these  habitat  areas  in  areas 
that  were  designated  for  commercial 
harvest. 

The  promises  made  under  the 
Tongass  Timber  Reform  Act  have  not 
been  kept  by  this  administration.  This 
administration  is  now  in  the  process  of 
eliminating  the  remaining  jobs  in 
southeastern  Alaska  in  the  timber  in- 
dustry. The  Forest  Service  and  the  ex- 
treme environmental  community  have 
really  just  driven  a  stake  right  in  the 
heart  of  the  Tongass  forest  economy. 
There  are  literally  hundreds  of  timber 
workers  and  their  families  who  are  ap- 
pealing to  us  to  take  some  action.  Un- 
fortunately. I  have  to  tell  them  I  know 
of  no  law  we  could  pass  here  now  that 
would  tell  the  Forest  Service  not  to  do 
things  in  violation  of  existing  law  that 
would  have  any  more  effect  on  them 
than  the  two  we  have  already  passed. 

We  thought  there  was  peace  in  this 
area.  I  thought  we  had  reached  a  con- 
clusion that  would  yield  an  under- 
standing between  the  various  factions 
which  exist  in  southeastern  Alaska. 

There  is  no  reason  for  doomsday 
about  the  survival  of  old  growth  timber 
in  the  Tongass  forest;  six-sevenths  of  it 
will  never  be  cut.  The  one-seventh  that 
will  be  harvested  will  take  a  100-year 
cycle  to  complete. 

Let  me  say  one  other  thing  that 
bothers  me,  and  the  reason  I  am  here 
today  is  that  the  extreme  environ- 
mental community  has  contacted 
every  Member  of  the  Senate  and  urged 
them  to  vote  against  my  amendment 
because,  they  say,  I  plan  to  disturb  the 
Pacfish  policy  of  the  Pacific  North- 
west. Nothing  could  be  further  than 
the  truth.  And  I  am  tired  of  these 
lying,  deceitful  people  who  come  to 
Members  of  Congress  and  give  out  in- 
formation like  this. 

The  interim  strategy  provided  for  the 
Pacific  Northwest  did  not  apply  to 
Alaska  at  the  time  when  It  was  de- 
vised. I  asked  to  be  present  and  meet 
with  the  President  and  his  advisers  in 
the  Pacific  Northwest  when  they  con- 


ceived that  policy,  and  I  was  told  cat- 
egorically you  do  not  have  to  be  there 
because  we  are  not  discussing  Alaska 
situations.  After  the  Pacfish  policy  was 
announced,  some  within  the  Forest 
Service  said  let  us  apply  the  Pacfish 
policy  to  Alaska. 

Again  I  went  back  and  talked  to  the 
President's  assistant.  I  have  a  letter 
from  Mr.  McLarty  saying:  "Rest  as- 
sured, we  told  you  that  policy  does  not 
apply  to  Alaska.  It  does  not  apply  to 
Alaska." 

Subsequently,  the  new  regional  for- 
est manager,  Mr.  Phil  Janlk,  assured 
me  by  letter  dated  May  27  of  this  year 
that  "Alaska  was  eliminated  from  con- 
sideration of  interim  direction"  associ- 
ated with  Pacfish.  That  was  because— 
and  I  am  quoting  from  his  letter— "fish 
stocks  and  habitat  conditions  in  Alas- 
ka are  not  as  degraded  as  those  in  the 
contiguous  United  States." 

Any  determination  that  the  Pacfish 
strategy  ought  to  apply  to  Alaska,  he 
told  me,  would  be  made  through  our 
land  management  planning  process. 
That  is  what  I  am  talking  about  now. 
He  told  me  determination  to  apply 
Pacfish  strategy  to  Alaska  would  be 
made  through  our  land  management 
planning  process,  with  public  involve- 
ment and  NEPA  compliance. 

That  promise  he  made  me  with  re- 
gard to  Pacfish  is  exactly  what  has  not 
been  done  with  regard  to  these  new 
policies  that  have  been  announced  with 
regard  to  the  goshawk  and  the  wolf. 

I  took  the  Forest  Service  assurance 
that  they  would  comply  with  NEPA 
and  with  the  TLMP  planning  process 
on  Pacfish  at  face  value.  The  amend- 
ment I  presented  to  the  committee  was 
not  an  amendment  that  dealt  with 
Pacfish.  as  the  extreme  environmental 
community  has  told  Members  of  the 
Senate.  The  Pacfish  policy  was  moot 
for  Alaska,  except  through  the  land 
planning  process.  My  amendment  did 
deal  with  the  land  management  actions 
that  have  been  taken  by  the  Forest 
Service  concerning  goshawks  and 
wolves. 

I  believe  those  portions  of  the  econ- 
omy of  our  State  that  rely  upon  com- 
mitments from  the  Federal  Govern- 
ment as  to  the  areas  that  will  be  made 
available  for  our  utilization  for  eco- 
nomic development  have  a  right  to  ex- 
pect that  executive  agencies  will  follow 
the  law.  They  deserve  much  more  than 
they  have  received  at  the  hands  of  the 
extreme  environmentalists,  and  the 
time  is  going  to  come  when  I  am  going 
to  start  making  some  of  these  people 
tell  the  truth.  We  could  have  some  laws 
passed  that  would  put  some  teeth  into 
what  they  can  and  cannot  do  In  the 
Halls  of  Congress. 

But  clearly  the  peace  we  thought  we 
would  get  through  the  Tongass  Timber 
Reform  Act  does  not  exist.  I  cannot  be- 
lieve that  this  Forest  Service  will  con- 
tinue this  policy.  As  I  have  said,  they 
have  drawn,  now,  5-  and  10-mile  no  har- 
vest   circles    around    birds    nests    and 
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around  areas  they  have  designated  as 
wolf  habitat  conservation  areas,  in 
areas  they  themselves  have  already  let 
contracts  for  and  planned  sales  in.  to 
permit  small  businesses  to  harvest  the 
timber. 

I  do  believe  the  studies  that  are  un- 
derway. If  these  tell  me  we  have  an  en- 
dangered species  in  Alaska  and  we 
ought  to  take  some  action  to  preserve 
habitat  to  protect  them.  I  will  consider 
helping  them.  I  do  not  disagree  with 
the  concept  of  protection  of  environ- 
ment and  species,  but  there  is  substan- 
tial protection  in  the  Tongass  al- 
ready—nearly 7  million  acres.  I  do  be- 
lieve the  people  who  just  decide  for 
some  whim  they  are  going  to  protect  a 
different  bird,  this  goshawk,  differently 
than  they  do  in  the  Southeast— the 
Southeastern  part  and  the  Southwest- 
ern part  of  the  United  States,  that  they 
are  going  to  do  it  differently  in  Alas- 
ka—that it  needs  to  be  considered  by 
Congress  itself. 

I  hope  we  find  a  way  to  convey  to 
these  people  that  it  is  time  they  read 
the  law.  It  is  time  they  understand 
that  Alaskans  made  substantial  com- 
promises to  finally  get  an  agreement  in 
the  Tongass  Timber  Reform  Act.  That 
act  was  basically  passed  in  order  to  as- 
sure that  the  southeastern  portion  of 
my  State  would  have  a  constant  timber 
economy. 

Let  me  state  the  conditions  again. 
There  would  have  been  no  increase  in 
that  economy  at  all.  We  did  not  con- 
template increasing  production.  There 
is  no  contemplated  use  of  any  of  the 
lands  that  were  set  aside,  some  of  the 
most  important,  productive  timber 
areas  were  set  aside  for  wilderness  val- 
ues. But  the  area  that  was  designated 
to  be  available  for  timber  harvesting 
has  now  been  set  aside  by  Executive  ac- 
tion under  a  new  process  that  is  not  au- 
thorized by  law.  was  not  contemplated 
by  the  Tongass  Timber  Reform  Act.  is 
not  within  the  concepts  that  were  an- 
nounced by  Congress  in  the  Alaska  Na- 
tional Interest  Land  Claims  Act.  and  I 
believe  there  is  no  reason  for  us.  as 
Alaskan  Members  of  the  Senate,  here 
on  the  floor  today  to  ask  the  Senate  to 
go  on  record  to.  in  effect,  tell  the  For- 
est Service  to  abide  by  existing  law. 

So  it  is  with  great  frustration  I  come 
to  the  Senate  today.  The  projections 
have  already  been  made  by  the  Forest 
Service  as  to  what  is  the  demand.  They 
are  not  subject  to  challenge,  to  my 
knowledge.  We  have  specific  legislation 
that  requires  the  Secretary: 

To  provide  for  public  participation  in  the 
development,  review  and  revision  of  land 
management  plans.  includinK  but  not  lim- 
ited to  the  making  of  plans  or  revisions 
available  to  the  public  at  convenient  loca- 
tions in  the  vicinity  of  the  affected  unit  for 
a  period  of  at  least  3  months  before  final 
adoption,  during  which  period  the  Secretary 
shall  publicize  and  hold  public  meetings  or 
comparable  processes  at  locations  that  foster 
public  participation  in  the  review  of  such 
plans  and  revisions.  And  there  are  public 
processes  for  amendments  to  plans. 


These  management  prescriptions 
that  I  am  talking  about  were  not  an- 
nounced, not  published  in  the  Federal 
Register.  No  public  notice  was  given. 
All  we  know  is  that  people  who  are  per- 
mitted by  contract  to  harvest  timber 
were  told:  "Wait.  You  cannot  go  in  this 
area.  They  have  now  been  designated 
by  the  executive  branch  as  being  areas 
of  no  timber  harvest  now." 

That  is  the  executive  branch  usurp- 
ing the  power  of  Congress.  I  think  it  is 
dictatorial  to  the  nth  degree  and  I  can- 
not really  express  my  total— just  dis- 
gust, to  see  this  kind  of  development 
take  place  in  an  agency  I  have  tried  to 
help  for  so  many  years. 

Madam  President,  again,  as  I  say.  I 
am  not  going  to  offer  that  amendment. 
I  challenge  any  one  of  those  people  who 
put  out  those  bulletins  to  Members  of 
the  Senate  that  Members  have  told  me 
about  to  come  forward  and  publicly 
meet  me  in  front  of  the  press  and  de- 
fend the  lies  they  have  passed  out 
among  the  Members  of  the  Senate.  It  is 
an  atrocious  practice  that  is  going  on 
around  here,  that  people  are  passing 
out  material  and  trying  to  convince 
Members  of  the  Senate  that  another 
Member  of  the  Senate,  in  particular 
this  Member  of  the  Senate,  is  going  to 
do  something  that  is  unethical  and  un- 
warranted in  terms  of  the  conditions  of 
his  State. 

Madam  President.  I  thank  the  Senate 
and  I  yield  the  floor. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
WoFFORD).  The  Senator  from  Alaska. 

AMENDMK.NT  NO.  2409 

Mr.  MURKOWSKI.  Mr.  President.  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Mlrkowski] 
proposes  an  amendment  numbered  2409. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  89.  between  lines  13  and  14.  insert 
the  following  new  section: 

SEC.    .  WITHDRAWAL  OF  U««a>S  FROM  TI.MBER 
MANACE.V|E.vr  IN  ALASKA. 

(a)  Findings.-  The  Senate  finds  that— 

(1)  The  United  States  Forest  Service  has 
begun  to  implement  ad  hoc  prescriptive  wild- 
life management  measures  in  the  Tongass 
National  Forest  that  reduce  land  areas  avail- 
able for  multiple  use  under  the  Tongass  Land 
Management  Plan  (TLMP).  thereby  reducing 
timber  harvest  volumes  in  already  prepared 
harvest  units  below  the  level  needed  to  pro- 
tect timber  dependent  communities; 

(2)  The  prescriptive  measures  termed 
■habitat  conservation  areas"  and  'goshawk 
protective  perimeters"  are  being  used  to 
withdraw  lands  from  timber  management 
which  have  been  evaluated  and  approved  for 
timber  harvest  pursuant  to  the  TLMP.  Na- 
tional     Environmental      Policy      Act.      the 


Tongass  Timber  Reform  Act.  and  the  Na- 
tional Forest  Management  Act; 

(3)  Prescriptive  management  measures  in- 
tended to  protect  wildlife  population  viabil- 
ity should  be  accomplished  through  amend- 
ments or  revisions  to  the  TLMP  adopted  In 
accordance  with  the  process  described  in  the 
National  Forest  Management  Act  at  16 
U.S.C.  1604  (d)  and  (g); 

(b)  Sense  of  the  Sen.ate.— It  Is  the  sense 
of  the  Senate  that— 

(1)  funds  made  available  under  this  act 
should  not  be,  used  to  implement  manage- 
ment actions  (including,  but  not  limited  to. 
prescriptions  such  as  habitat  conservation 
areas  and  goshawk  protective  perimeters) 
which  withdraw  lands  from  timber  manage- 
ment or  planned  timber  harvest  in  the 
Tonga.ss  National  Forest,  unless  such  man- 
agement actions  are  Imposed  pursuant  to  a 
duly  revised  or  amended  Tongass  Land  Man- 
agement Plan,  such  revision  or  amendment 
having  been  made  in  accordance  with  and 
subsequent  to  the  public  participation  provi- 
sions of  Section  6(d)  of  the  National  Forest 
Management  Act  (16  U.S.C.  1604(d)):  and 

(2)  withdrawals  of  land  areas  of  more  than 
5.000  acres  from  timber  management  or 
planned  timber  harvest  In  the  Tongass  Na- 
tional Forest  for  habitat  conservation  areas, 
goshawk  perimeters  or  for  other  special 
management  prescriptions,  other  than  with- 
drawals provided  for  by  the  Tongass  Land 
Management  Plan  or  revisions  or  amend- 
ments thereto,  should  only  be  made  In  com- 
pliance with  Section  1326(a)  of  the  Alaska 
National  Interest  Lands  Conservation  Act  (16 
use.  3213(a)) 

Mr.  MURKOWSKI.  Mr.  President,  as 
winter  approaches,  the  people  in  south- 
eastern Alaska,  dependent  on  the  tim- 
ber industry— areas  like  Ketchikan. 
Craig.  Klawock.  Thorne  Bay.  Wrangell, 
Sitka.  Rowan  Bay.  Coffman  Cove,  and 
Hoonah  are  going  to  suffer  a  severe 
hardship  as  a  direct  result  of  the  ac- 
tions of  the  U.S.  Forest  Service  taken 
outside  the  law— outside  the  law,  Mr. 
President— without  regard  for  the  pub- 
lic process,  actions  not  supported  by  an 
administrative  record  and  not  sup- 
ported by  sound  science. 

A  little  earlier  this  afternoon,  this 
body  accepted  a  sense-of-the-Senate 
resolution  by  the  junior  Senator  from 
Texas.  Senator  Hutchison,  calling  on 
the  Secretary  of  the  Interior  to  allow 
San  Antonio  and  surrounding  areas  to 
continue  use  of  historic  levels  of  water 
from  the  Edwards  aquifer. 

My  sense  of  the  Senate  asks  the  For- 
est Service  to  simply  operate  within 
the  law  of  the  land.  Nothing  more, 
nothing  less.  The  amendment  attempts 
to  make  clear  that  the  Forest  Service 
should  not  implement  unilateral  and 
unauthorized  changes  in  land  classi- 
fications, and  that  when  it  makes  such 
far-reaching  changes,  it  has  to  comply 
with  Congress'  previously  provided 
land  planning  directives,  including  re- 
quirements for  public  comment.  In 
other  words,  follow  the  law  of  the  land. 

The  issue  of  timber  harvesting  in  the 
Tongass  National  Forest  has  been  con- 
tentious, as  my  senior  colleague  out- 
lined, for  a  number  of  sessions  in  Con- 
gress, but  throughout  the  years,  we 
have  agreed  on  tradeoffs  that  carefully 


and  delicately  balance  the  protection 
of  more  than  6  million  acres  of  wilder- 
ness in  our  timber  block.  While  we 
must  protect  these  wilderness  areas, 
we  also  need  to  preserve  the  economic 
livelihood  of  southeastern  Alaska  and 
the  people  thereof  by  ensuring  the  con- 
tinuation of  reasonable  timber  harvest- 
ing. 

That  balance,  crafted  by  Senator 
Byrd,  Senator  Stevens,  and  others  on 
the  Appropriations  Committee,  has 
been  threatened  and  is  now  at  great 
risk  by  improper  and  unsanctioned 
Forest  Service  actions. 

Congressional  action  in  the  Alaska 
National  Interest  Lands  Act  [ANILCA] 
and  later  in  the  Tongass  Timber  Re- 
form Act,  made  clear  both  the  intent  of 
Congress  and  the  specific  application  of 
the  law.  As  the  conference  report  on 
the  Tongass  Timber  Reform  Act  stated, 
the  Secretary  was  directed  to  provide 
"a  supply  of  timber  which  meets  the 
market  demands  subject  to  the  appro- 
priations process,  the  requirements  of 
the  National  Forest  Management  Act 
and  all  other  applicable  laws"— all 
other  applicable  laws. 

The  Forest  Service  is  clearly  ignor- 
ing these  instructions.  It  has  not  iden- 
tified, as  Senator  Stevens  said,  nor 
sought  to  meet  the  market  demand  for 
timber  and  is  now  actively  violating  its 
own  instructions  by  making  new  and 
unsupportable  reductions  in  timber 
harvest  outside  the  public  process  of 
forest  planning. 

The  Forest  Service  has  recently  an- 
nounced that  despite  the  years  of  care- 
ful planning  and  efforts  that  have  gone 
into  crafting  applicable  and  acceptable 
timber  sales  in  southeastern  Alaska,  it 
is  now  going  to  overlay  new  no-harvest 
restrictions  over  areas  previously  ap- 
proved for  sales.  These  new  restrictions 
were  recently  triggered  by  something 
that  is  new  to  this  body.  It  is  a  petition 
list,  a  petition  to  list  the  Queen  Char- 
lotte goshawk  and  the  Alexander  Ar- 
chipelago wolf  under  the  Endangered 
Species  Act.  However,  it  is  important 
to  note  that  this  is  really  a  first  in 
that  these  were  only  petitions,  unsup- 
ported by  any  scientific  evidence,  not 
approved  by  the  U.S.  Fish  and  Wildlife 
Service  and  filed,  and  admittedly— ad- 
mittedly-supported by  organizations 
that  were  simply  attempting  to  stop 
timber  harvesting  on  forest  lands. 

So  far.  16  nesting  pairs  of  goshawks 
have  been  discovered.  We  do  not  know 
how  many  they  previously  had  because 
they  do  not  have  that  information. 
Around  each  tree,  despite  the  lack  of 
evidence  that  protection  is  warranted, 
the  Forest  Service  is  now  proposing  a 
143,000-acre  no  cutting  circle.  The  cir- 
cles mapped  so  far  would  remove  a 
total  of  210  square  miles  from  pre- 
viously approved  timber  sales.  The 
Forest  Service  would  remove  this  area 
from  previously  imposed  timber  sales 
and  would  do  so  without  any  evidence 
that  the  goshawk  is  in  danger  or  even 
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in  the  process  of  declining.  In  fact, 
there  is  no  evidence  that  such  protec- 
tion is  even  helpful. 

Mr.  President,  the  Forest  Service 
finds  a  goshawk's  nest  and  they  put  a 
circle  around  the  area. 

In  fact,  there  is  no  such  evidence 
that  such  protection  is  even  helpful 
with  regard  to  the  goshawk.  Goshawks 
are  highly  mobile  and  frequently 
change  their  nesting  location.  One  pair 
being  studied  earlier  this  year  changed 
its  nest  from  an  unlogged  area  to  one 
heavily  logged  area.  It  makes  no  sense 
spending  this  summer  drawing  circles 
around  trees  that  the  goshawks  may 
not  even  use  next  year. 

One  might  think  this  is  trivial.  But 
this  is  affecting  people's  jobs,  their 
lives,  their  ability  to  educate  their 
children,  and  their  ability  to  pay  their 
mortgages. 

In  addition  to  the  goshawk,  the  For- 
est Service  has  come  up  with  another 
one,  the  Archipelago  wolf.  Mr.  Presi- 
dent, there  are  thousands  of  wolves  in 
Alaska.  We  have  been  in  dispute  in  cer- 
tain areas  around  my  home  of  Fair- 
banks as  to  ?  reduction  in  the  number 
of  wolves  so  the  caribou  could  prosper. 
But  as  far  as  the  Forest  Service  is 
concerned,  they  are  proposing  a  new 
habitat  conservation  area  on  top  of 
timber  harvest  zones  previously  ap- 
proved until  full  scrutiny  under  provi- 
sions of  the  National  Environmental 
Policy  Act  has  taken  place.  Yet,  the 
fact  is  that  the  wolf  numbers,  includ- 
ing those  in  heavily  harvested  areas, 
are  on  the  increase.  As  a  matter  of 
fact,  most  of  the  wolves  are  on  Pnnce 
of  Wales  Island  where  most  of  the  tim- 
ber is  being  cut.  and  the  reason  the 
wolves  are  on  Prince  of  Wales  Island  is 
because  their  main  feed  is  there,  the 
Sitka  black  tailed  deer.  There  are  no 
wolves  on  other  major  islands  in  south- 
eastern Alaska— Admiralty  Island,  Bar- 
anof  and  Chichagof.  No  wolves,  just 
lots  of  deer. 

So  we  have  this  inconsistency,  and 
the  Forest  Service  fails  to  recognize  it. 
The  fact  is,  wolf  numbers,  including 
those  in  the  heavily  harvested  areas,  as 
I  said,  are  on  the  increase.  The  best 
1989  figures  showed  a  southeastern 
Alaska  wolf  population  of  600-700. 
Today,  the  southeast  Alaska  wolf  popu- 
lation is  thought  to  be  over  1.000. 

The  only  legal  justification  for  the 
Forest  Service  actions,  the  only  legal 
authority  is  found  in  the  National  For- 
est Management  Act  which  provides 
that  "land  management  plans  are  to 
contain  guidelines  for  the  diversity  of 
plant  and  animal  communities." 

It  is  very  clear  in  the  National  For- 
est Management  Act  that  provisions 
for  wildlife  are  to  be  implemented  or 
altered  only  through  the  full  land  man- 
agement planning  process  including, 
Mr.  President,  provisions  for  public 
comment.  That  simply  has  not  oc- 
curred. 

In  summary,  the  Forest  Service  ac- 
tion  is  premature.   These   species  are 
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not  listed  as  endangered,  and  there 
no  evidence  that  they  are  declining. 

Further.  Mr.  President,  the  Forest 
Service  action  is  not  supported  by  the 
law  and  does  not  comply  with  require- 
ments for  public  comment. 

We  only  want  the  Forest  Service  to 
follow  the  law. 

Mr.  President,  I  have  another  amend- 
ment, but  the  floor  leaders  have  left 
the  floor  and  the  status  of  this  amend- 
ment with  regard  to  the  majority  is 
unknown  to  the  Senator  from  Alaska 
at  this  time.  It  is  my  understanding 
that  the  minority,  the  Senator  from 
Oklahoma,  is  willing  to  accept  the 
amendment.  But  in  view  of  the  cir- 
cumstances, unless  the  Chair  objects.  I 
will  use  this  time  to  go  into  my  second 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

.AMENDMENT  NO.  2410 

(Purpose:  To  provide  design  and  construction 
drawings  for  the  replacement  of  buildings 
accidentally    destroyed    by    the    National 
Park  Service,  and  for  other  purposes) 
Mr.     MURKOWSKI.     Mr.     President, 
without  losing  my  right  to  call  for  a 
vote,  and  in  order  to  expedite  the  time 
in  the  Chamber,  and  within  the  appro- 
priate   procedure    as    dictated    by    the 
Parliamentarian,  I  would  send  my  sec- 
ond amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The      PRESIDING      OFFICER.      The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Alaska  (.Mr.  MiRKOWSKI] 
proposes  an  amendment  numbered  2410. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  In  the  bill.  Insert 
the  following:  ■PTOvtded.  that  consistent 
with  existing  law  and  policy,  the  National 
Park  Service  shall,  at  the  request  of  the  Uni- 
versity of  Alaska  Fairbanks,  enter  into  nego- 
tiations regarding  a  memorandum  of  under- 
standing for  the  continued  use  of  the  Stam- 
pede Creek  Mine  property  consistent  with 
the  length  and  terms  of  prior  memoranda  of 
understanding  between  the  National  Park 
Sei-\'ice  and  the  University  of  Alaska  Fair- 
banks: Provided,  that  within  the  funds  pro- 
vided, the  National  Park  Service  shall  under- 
take an  assessment  of  damage  and  provide 
the  appropriate  committees  of  the  Senate 
and  House  of  Representatives,  no  later  than 
May  1.  1995.  cost  estimates  for  the  recon- 
struction of  those  facilities  and  equipment 
which  were  damaged  or  destroyed  as  a  result 
of  the  Incident  that  occurred  on  April  30.  1987 
at  Stampede  Creek  within  the  boundaries  of 
Denali  National  Park  and  Preserve:  provided 
further,  the  National  Park  Service  shall 
work  with  the  University  of  Alaska  Fair- 
banks to  winterize  equipment  and  materials, 
located  on  the  Stampede  Creek  mine  prop- 
erty in  Denali  National  Park,  exposed  to  the 
environment  as  a  result  of  the  April  30.  1987 
incident." 

Mr.  MURKOWSKI.  Mr.  President.  I 
am  not  sure  of  the  status  of  the  amend- 
ment which  we  are  attempting  to  clear 
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on  both  sides,  but  in  any  event,  while 
we  wait  for  the  disposition  by  the  floor 
leaders,  I  would  like  to  proceed. 

Let  me  call  your  attention,  Mr. 
President,  to  a  situation  that  occurred 
in  the  spring  in  1987.  An  explosion 
rocked  a  mine  in  a  remote  region  of  the 
Denali  Park. 

I  am  going  to  call  on  my  staff  to  lo- 
cate the  specific  area.  It  is  about  140 
miles  from  Fairbanks. 

To  give  you  some  idea  of  location, 
this  is  Anchorage  down  here,  and  this 
is  Fairbanks,  and  it  is  in  the  Denali 
National  Park  area,  but  it  is  not  in  the 
park  itself.  It  is  in  the  area  that  was 
designated  park  preserves,  which  was 
an  addition  to  the  park. 

It  was  an  explosion  of  great  mag- 
nitude, as  these  pictures  will  show  you. 
This  is  a  before  picture,  Mr.  President, 
that  shows  the  Stampede  Creek  coming 
in,  and  it  shows  the  mill  where  the  ore 
is  ground  up.  This  is  an  antimony 
mine.  It  was  the  second  largest  anti- 
mony mine  in  North  America  up  until 
the  mid  1980's. 

It  should  be  pointed  out  that  this  is 
an  isolated  area.  Mr.  President.  There 
is  no  road  into  the  mine.  The  small 
road  you  see  goes  to  an  airfield  about  4 
miles  away. 

Here  you  have  the  creek  coming 
through,  and  the  mineral  deposits  are 
underground.  This  is  the  living  area  for 
the  camp. 

After  the  explosion,  things  looked  a 
little  different.  This  is  the  same  pic- 
ture of  the  mill  after  the  explosion. 
This  is  another  picture  of  the  mill  after 
the  explosion. 

One  can  clearly  see  that  there  was 
great  damage  done. 

Mr.  President,  newspaper  reports 
were  sketchy.  Few  individuals  really 
could  have  read  between  the  lines  to 
realize  that  one  mans  life's  work  was 
involved,  and  that  the  U.S.  Army,  the 
University  of  Alaska,  and  the  National 
Park  Service  were  interested  parties 
but  no  one  was  willing  to  accept  the 
blame  as  to  who  blew  up  the  mine. 

Let  me  give  you  a  very  short  version 
of  this  story.  The  fact  is  the  National 
Park  Service  illegally  took  private 
property  and  blew  it  up.  Mr.  President, 
and  in  the  process  most  likely  violated 
a  number  of  environmental  laws  as 
well  as  the  provisions  of  the  Historic 
Preservation  Act. 

They  did  not  have  a  permit.  Mr. 
President.  They  simply  blew  it  up. 

This  is  in  the  area,  as  I  indicated,  in 
the  Denali  National  Park  reserve,  in 
the  Kantishna  Hills  region.  The  mine 
was  first  opened  in  1959.  Antimony  is  a 
high-priced  metal  used  for  alloys,  med- 
ical purposes,  and  others.  In  1942.  a  fel- 
low by  the  name  of  Earl  Pilgrim  pur- 
chased the  claims,  and  under  his  hand 
and  direction  the  mine  continued  to 
operate  and  ship  antimony  until  1972. 
As  I  have  said  before,  it  was  once  the 
second  largest  antimony  producer  in 
North  America. 


The  Stampede  mine  was  found  to  be 
eligible  for  listing  on  the  National  Reg- 
ister on  June  20.  1989.  The  area  con- 
tains some  old  historic  structures  with 
the  exception  of  the  structures  that 
were  blown  up.  The  site  is  rich  in 
equipment,  machinery,  tools,  and  other 
objects  that  made  up  the  things  of  a 
mining  camp.  Many  of  these  items  are 
unique  to  the  Pilgrim  operation  that 
reflect  his  own  inventiveness  and  me- 
chanical skills. 

In  1979,  Stampede  Mines,  Ltd.,  en- 
tered into  negotiations  with  the  Na- 
tional Park  Service  and  the  University 
of  Alaska,  and  as  a  result  of  those  ne- 
gotiations the  mining  company  made  a 
donation  to  the  National  Park  Service 
of  the  surface  rights,  including  a  road 
access  from  the  airstrip  to  buildings, 
water  rights,  stream  banks,  and  so 
forth.  It  was  thought  at  that  time  that 
the  National  Park  Service  possessed 
the  wherewithal  to  better  maintain 
and  protect  the  historic  structures. 

However,  at  the  same  time,  the  Uni- 
versity of  Alaska.  Fairbanks  School  of 
Mineral  Engineering,  was  donated  all 
the  mineral  rights,  the  mining  equip- 
ment, and  the  fixtures  with  mineral  de- 
velopment restrictions  for  the  edu- 
cation of  the  students,  with  the  provi- 
sion that  it  would  be  noncommercial; 
that  it  would  be  used  for  educational 
purposes.  No  commercial  mining  would 
be  allowed,  only  small-scale  edu- 
cational mining.  The  buildings,  roads, 
trails,  and  airstrip  were  owned  by  the 
Park  Service,  however  the  university 
would  be  responsible  for  maintaining 
the  buildings. 

The  School  of  Mineral  Engineering 
was  pleased  with  this  arrangement,  and 
they  looked  forward  to  utilizing  the 
mine  as  a  unique  opportunity  to  learn 
firsthand  about  early  mining  proce- 
dures, the  operations  and  equipment. 
Given  the  chance,  they  would  like  the 
opportunity  to  offer  classes  in  the  fu- 
ture. 

I  submit  a  letter  from  the  dean  of  the 
School  of  Mineral  Engineering  which 
addresses  the  mineral  school's  interest 
in  the  Stampede  mine.  I  ask  that  be  en- 
tered in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

UMVER.SITY   ok   Al,.\SK.^    F.AIRB.^.NKS. 

School  of  Mi.nkhal  Enginekrinc. 

FaiThanks.  AK.  July  25.  1994. 
Re  university's  Stampede  Mine. 
Hon.  Senator  Frank  Mcrkowski, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Mlrkowski:  This  letter  is 
in  response  to  concerns  about  the  Stampede 
Mine  beintf  too  remote  for  academic  pro- 
grams. The  University  is  developing  pro- 
grams that  will  be  cost  effective  to  operate 
remotely.  It  is  anticipated  that  the  classes 
will  be  small,  between  6  and  12  students,  all 
transported  by  Cessna  Caravan  to  the  air- 
strip. Students  will  be  housed  overnight, 
with  fieldwork  being  conducted  over  a  period 
of  several  days  to  a  few  weeks.  We  feel  such 
a  program  will  be  an  attractive  offering  to 


our  summer  sessions  and  that  its  success 
will  depend  on  cooperation  with  the  National 
Pank  Service. 

Should  you  have  any  questions,  please  call 
me.  Thank  you. 
Sincerely. 

Robert  H.  Trent, 

Dean. 

Mr.  MURKOWSKI.  Mr.  President,  the 
educational  program  is  consistent  with 
the  intent  of  the  university's  receipt  of 
the  property.  The  School  of  Minerii 
Engineering  has  developed  a  mean;: 
ful  program  that  provides  instruciiun 
and  investigation  about  the  environ- 
ment by  sound  mineral  exploration, 
mining  techniques  in  a  manner  sen- 
sitive to  the  environment,  as  well  as 
studying  the  geology,  biology,  and 
ecology  of  the  area  and  studying  the 
historical  aspects  of  Mr.  Pilgrim's 
mine. 

The  program  has  already  helped  the 
mineral  industry  develop  methods  to 
explore  and  find  and  develop  minerals 
on  land  located  in  sensitive  areas 
throughout  Alaska,  even  on  land  con- 
trolled by  the  Department  of  the  Inte- 
rior. 

Mr.  President,  it  was  to  be  an  abso- 
lute win  for  the  National  Park  Service, 
and  a  win  in  the  field  of  education  for 
the  university.  During  1986  and  1987. 
National  Park  Service  personnel  con- 
ducted field  inspections  of  old  mining 
sites  located  on  their  lands  for  the  pur- 
pose of  identifying  potential  contami- 
nated sites  and  hazardous  conditions. 

At  the  end  of  July  1986,  the  Stampede 
Creek  Mine  was  examined,  and  the  in- 
spectors recommended  immediate  ac- 
tion to  examine  the  safety  of  old  blast- 
ing caps  and  chemicals  at  the  site.  Be- 
fore taking  action,  the  inspectors  rec- 
ommended that  the  ownership  issue  be 
resolved.  While  the  matter  was  treated 
as  serious,  but  certainly  not  as  an 
emergency,  absolutely  nothing  oc- 
curred for  the  next  8  months. 

Subsequently,  National  Park  Service 
personnel  and  members  of  the  U.S. 
Army  explosive  ordnance  detonation 
team  arrived  at  the  Stampede  Mine 
site  and,  on  April  30.  1987,  added  a  new 
dimension  to  the  words  "fire  in  the 
hole.  "  The  University  of  Alaska  had  no 
knowledge  nor  did  the  in-holders  down- 
stream that  would  be  affected  by  the 
explosion.  What  did  they  do?  They 
moved  4,000  pounds  of  ammonium  ni- 
trate that  was  private  property  of  the 
university  and  placed  it  on  top  of  the 
frozen  Stampede  Creek. 

Mr.  President,  for  those  of  you  who 
are  not  familiar,  ammonium  nitrate 
may  sound  dangerous.  But  in  a 
packaged  slate  it  is  common  fertilizer. 
The  Park  Service  piled  4,000  pounds  of 
this  fertilizer  on  the  top  of  the  creek 
bed  and  added  several  half  gallon  bot- 
tles of  acid.  The  Park  Service  then  re- 
trieved dynamite  caps  from  the  assay 
lab.  Then  finally  they  added  45  pounds 
of  high  explosives,  set  the  charge,  left 
by  helicopter,  and  sat  on  a  mountain 
waiting  for  the  charge  to  go  off. 
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Mr.  President,  the  explosion  left  a 
crater  28  feet  wide  and  8  feet  deep. 
Where  does  the  creek  go?  The  creek 
goes  down  to  the  river,  and  the  river 
goes  into  the  Tanana.  and  the  Tanana 
goes  into  the  Yukon  and  affects  the 
fishery. 

Did  they  have  an  environmental  im- 
pact statement?  Certainly  not.  Was  the 
EPA  asked  to  look  into  it?  Certainly. 
Did  the  EPA  look  into  it?  No. 

Mr.  President,  this  is  what  it  looked 
like  prior  to  the  explosion.  Again.  Mr. 
President,  that  is  what  it  looks  like 
after  the  explosion. 

The  action  also  blew  up  a  5,000-ton 
tailings  pile,  which  has  a  current  value 
of  $600,000.  Unfortunately,  the  heavy 
metals  of  the  tailings  farm  were  blown 
about  the  surrounding  environment. 

The  U.S.  Army  incident  report  176- 
23-87  stated  that  the  National  Park 
Service  personnel  were  aware  that  the 
detonation  would  result  in  damage  to 
the  surrounding  buildings  and,  accord- 
ing to  Sergeant  Seutter,  "At  no  time 
was  it  relayed  to  me  that  damage  was 
unacceptable.  ' 

Mr.  President,  violations  of  law  are 
very  clear  here.  There  are  violations  of 
the  Clean  Water  Act,  the  Historic  Pres- 
ervation Act,  section  404  of  the  Clean 
Water  Act  involving  wetlands,  not  to 
mention  the  taking  and  destruction  of 
private  property. 

What  we  have  here  clearly  is  a  double 
standard.  The  Government  and  its 
agencies  did  not  have  to  comply  with 
the  law. 

Further,  since  the  explosion,  some  $2 
million  worth  of  mining  equipment — 
some  historic— has  been  damaged  or  de- 
stroyed due  to  exposure,  inclement 
weather,  and  the  normal  Alaska  freeze. 

Mr.  President,  my  amendment  does 
not  attempt  to  rectify  all  the  wrong 
that  has  been  done.  My  amendment 
would  simply  direct  the  Park  Service 
to  work  with  the  University  of  Alaska 
Fairbanks  to  negotiate  a  memorandum 
of  understanding  so  that  the  university 
may  continue  their  worthwhile  edu- 
cational program  with  some  assurance 
of  a  program,  continuity,  and  to  ensure 
that  the  $20,000  which  the  university 
invested  and  other  moneys  that  they 
continue  to  invest  will  not  be  lost  or 
spent  in  vain. 

Mr.  President,  my  amendment  also 
directs  the  Park  Service,  with  appro- 
priated park  funds,  to  provide  the  ap- 
propriate committees  with  cost  esti- 
mates for  the  repair  and/or  restoration 
of  buildings  and  equipment  damaged  or 
destroyed  by  the  National  Park  Service 
in  this  unfortunate  incident,  and  to 
winterize  equipment  and  materials  now 
exposed  to  weather;  in  other  words, 
winterize  the  equipment  that  is  in  this 
mill  so  we  do  not  lose  it. 

Mr.  President,  this  amendment  is  not 
without  precedent.  This  Senate  took 
similar  action  on  the  Interior  appro- 
priations bill  in  the  102d  Congress.  The 
circumstances   were   almost   identical. 


except  for  the  fact  that  the  super- 
intendent of  the  Olympic  National 
Park  did  not  blow  up  the  Kiwana's 
Club  Lodge,  which  was  a  Government- 
leased  building.  But  she  did  burn  it 
down  to  the  ground.  In  the  Olympic 
National  Park  case,  the  Senate  re- 
sponded appropriately  and  directed 
that  the  lodge  be  rebuilt  and  that  the 
rescinded  permit  be  extended. 

I  only  ask  my  colleagues  for  equal 
treatment.  The  university's  use  of 
these  buildings  is  based  upon  the  trans- 
fer deed  to  the  Park  Service,  which  re- 
quired that  the  buildings  be  available 
for  educational  uses. 

I  therefore  urge  my  colleagues  to 
support  the  amendment. 

Mr.  President,  that  concludes  my  re- 
marks in  support  of  the  amendment. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  appre- 
ciate the  comments  that  were  made  by 
our  friend  and  colleague.  Senator  MUR- 
KOWSKi,  as  well  as  those  that  were 
made  by  Senator  Stevens.  Both  spoke 
with  great  conviction  concerning  var- 
ious lands  in  Alaska  and  some  inequi- 
ties that  have  happened  through  the 
Department  of  the  Interior.  I  com- 
pliment them  for  their  earnestness, 
and  also  their  willingness  to  work  to- 
gether. 

I  might  inquire  of  my  friend  from 
Alaska,  he  has  both  an  amendment 
dealing  with  the  mine  and  also  a  sense- 
of-the-Senate? 

Mr.  MURKOWSKI.  I  have  both. 

Mr.  NICKLES.  I  thank  my  friend  and 
colleague. 

Mr.  President,  I  have  reviewed  both 
amendments.  I  personally  do  not  have 
a  problem  with  either  of  those,  one  of 
which  the  Senator  from  Alaska  dealt 
with,  and  talked  about  the  mine  and 
said  we  should  review  what  the  cost 
would  be  for  an  equitable  solution  with 
the  Forest  Service.  I  hope  that  we  can 
concur  with  that  one. 

The  second  one  is  a  sense-of-the-Sen- 
ate  amendment  dealing  with  the  same 
problem  that  the  Senator  from  Alaska. 
Senator  Steve.ns.  alluded  to.  and 
again,  since  it  is  a  sense-of-the-Senate. 
I  hope  we  c'an  concur  as  well. 

Mr.  MURKOWSKI.  Mr.  President.  I 
simply  remind  my  colleague  that  ear- 
lier in  the  day  we  accepted  a  sense-of- 
the-Senate  on  the  San  Antonio  aquifer 
which  involves  even  a  more  significant 
analysis  of  the  Endangered  Species  Act 
than  my  amendment.  In  our  case,  nei- 
ther the  wolf  nor  the  goshawk  have 
been  designated  endangered.  But  the 
Forest  Service  has  seen  fit  to  withdraw 
land  far  in  excess  of  that  allowed  under 
the  law. 

So  all  we  are  asking  for  is  that  the 
Forest  Service  abide  by  the  law.  I  cer- 
tainly welcome  any  of  my  colleagues 
who  care  to  debate  what  the  law  says. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  list  of  names  of 


Senators  who  have  possible  amend- 
ments be  reduced  as  follows:  that  Mr. 
Wellstone's  name  be  cut  from  the 
amendment  list. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  do  not 
think  any  Senators  on  this  side  of  the 
aisle  whose  names  appear  on  the  list 
intend  to  call  up  their  amendments.  I 
think  all  of  the  amendments  shown  on 
the  list  from  this  side  of  the  aisle  can 
be  reduced  to  colloquies,  and  those  are 
being  developed  at  the  present  time. 
Therefore,  there  would  only  be  those 
amendments  that  are  still  on  the  list 
by  Senators  from  the  other  side  of  the 
aisle.  They  might  be  called  up  and 
might  not.  I  wonder  if  my  colleague 
has  any  suggestions  as  to  how  to  pro- 
ceed. 

Mr.  NICKLES.  If  the  chairman  will 
yield,  we  show  Senator  Brown  has  an 
amendment  and  Senator  Burns  has  and 
amendment.  I  am  not  sure  what  Sen- 
ator Brown's  is.  I  think  Senator  Burns 
is  trying  to  remedy  his  with  a  col- 
loquy. Senators  Coverdell  and  Nunn,  I 
think,  can  be  done  with  a  colloquy. 
Senator  Danforth  has  an  amendment, 
and  he  will  be  to  the  floor  soon.  Sen- 
ator DoMENici  has  an  amendment  try- 
ing to  find  sources  of  funding.  I  think 
he  is  just  about  to  make  that  happen. 
Senator  Gramm  is  listed  for  two 
amendments.  I  am  not  sure  they  will 
be  offered.  Senator  Murkowski  has 
both  amendments  now  pending  before 
the  Senate  and,  hopefully,  will  be  dis- 
posed of  quickly.  That  will  conclude 
the  amendments  outstanding  on  this 
side. 

Mr.  BYRD.  Mr.  President.  I  thank  my 
colleague  for  his  response.  Which 
amendment  by  Mr.  Murkowski  is  pend- 
ing? 

Mr.  MURKOWSKI.  I  believe  my 
sense-of-the-Senate  is  the  pending 
amendment.  I  offered  my  other  amend- 
ment on  Tongass  as  well. 

Mr.  BYRD.  Which  amendment  is 
pending? 

Mr.  MURKOWSKI.  I  believe  it  is  my- 
sense-of-the-Senate  resolution  but 
would  direct  that  question  to  the 
Chair. 

Mr.  NICKLES.  If  the  chairman  will 
yield.  I  neglected  to  mention  that  Sen- 
ator McCain  is  still  listed  as  having 
one  amendment  as  well. 

The  PRESIDING  OFFICER.  The 
sense-of-the-Senate  resolution  is  not 
pending.  Amendment  No.  2410  is  the 
pending  amendment. 

Mr.  MURKOWSKI.  Mr.  President,  to 
expedite  this,  I  proposed  the  sense-of- 
the-Senate  first  and  proposed  my  Park 
Service  amendment  second.  I  would  be 
willing  to  proceed  to  whichever  amend- 
ment the  managers  prefer. 

Mr.  BYRD.  Mr.  President,  the  amend- 
ment which  the  Senator  identified 

Mr.  MURKOWSKI.  The  sense-of-the- 
Senate  amendment  simply  requires  the 
Forest  Service  to  live  by  the  law  of  the 
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land  with  regard  to  setting  aside  and 
withdrawing  specific  areas  that  are  not 
associated  with  any  identification  of 
any  endangered  species  of  any  kind. 

Mr.  BYRD.  The  other  amendment? 

Mr.  MURKOWSKI.  My  second  amend- 
ment has  to  do  with  the  University  of 
Alaska  and,  reimbursement  for  the 
Park  Service  blowing  up  a  mine.  It  is 
the  Stampede  Creek  amendment. 

Mr.  BYRD.  On  this  side.  Mr.  Presi- 
dent. I  am  ready  to  accept  and  rec- 
ommend that  the  Senate  adopt  the 
amendment  dealing  with  the  Stampede 
Creek.  Is  that  the  amendment  pending? 

The  PRESIDING  OFFICER.  That  is 
the  pending  amendment. 

Mr.  NICKLES.  Mr.  President.  I  con- 
cur with  the  Senator  from  West  Vir- 
ginia. We  have  no  objections  to  this 
amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2410)  was  agreed 

to- 
Mr.    MURKOWSKI.    Mr.    President.   I 

move  to  reconsider  the  vote. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


IMPACT  OF  GRAZING  FEE 
INCREASE 
Mr.  HATCH.  Mr.  President,  last  May. 
the  Economic  Research  Service  [ERS] 
of  the  U.S.  Department  of  Agriculture 
released  a  report  analyzing  beef  cow/ 
calf  operations  with  permits  to  graze 
on  lands  managed  by  the  Forest  Serv- 
ice and  the  Bureau  of  Land  Manage- 
ment in  10  western  States— "Cow/Calf 
Ranching  in  10  Western  States"- AER- 
682.  The  report  states  that  ranchers 
with  permits  to  graze  cattle  on  Federal 
land-permittees— enjoyed  higher  net 
earnings  than  ranchers  without  such 
permits — nonpermittees — even  though 
certain  required  costs— fencing,  breed- 
ing stock,  hired  labor,  et  cetera— cost 
permittees  more.  The  report  concludes 
that  these  permittees  paid  "suffi- 
ciently less"  than  nonpermittees  to 
graze  their  cattle  on  Federal  land  that 
more  than  offset  these  higher  costs. 

The  current  debate  on  reform  of  our 
Nation's  grazing  policies  involves  the 
issue  of  fees  charged  to  graze  on  Fed- 
eral lands.  Secretary  Babbitt  proposes 
increasing  the  current  Federal  grazing 
fee  of  $1.96  per  animal  unit  month 
[AUM]  to  $3.96  per  AUM  by  1997,  while 
I  have  joined  several  of  my  colleagues 
in  supporting  S.  1326  to  increase  the 
fee  to  $2.35  next  year.  This  wide  dispar- 
ity about  where  the  fee  should  be  set  is 
symbolic  of  a  wider  disparity  in  our 
views  about  the  overall  reform  of 
rangeland  policies.  This  debate,  rather 
than  being  conducted  and  resolved  in 
Congress,  is  being  pursued  through  reg- 
ulations put  forward  by  the  Secretary. 
Since  the  report  from  the  ERS  indi- 
cates that  a  higher  Federal  grazing  fee 


"will  be  relatively  small  for  the  aver- 
age permittee,"  and  thus  justified.  I 
asked  two  professors  from  Utah  State 
University  [USUI  to  review  the  ERS  re- 
port. I  believe  it  is  imperative  that  my 
colleagues  and  others  who  are  inter- 
ested in  this  debate  have  a  complete 
understanding  and  thorough  knowledge 
of  what  is  occurring  on  our  western 
rangelands. 

Drs.  Darwin  B.  Nielsen  and  E.  Bruce 
Godfrey,  acknowledged  experts  in  the 
area  of  agriculture  and  agricultural  fi- 
nancing, recently  provided  specific 
comments  and  questions  regarding  this 
report.  I  believe  these  comments  are 
worthy  of  my  colleagues  consideration 
during  the  ongoing  debate  about  graz- 
ing fee  increases.  Today,  I  am  making 
these  comments  available  so  that,  as 
my  colleagues  read  the  ERS  report, 
they  can  have  a  second  opinion  on  the 
report's  contents.  I  ask  unanimous 
consent  that  USU's  analysis  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  ERS  Report  No.  682.  May  1994) 

Comments  on  the  USDA  Plblication;  Cow 

Cai.f  R.anching  10  Western  states 
(By  Darwin  B.  Nielsen  and  E.  Bruce  Godfrey) 

The  followini?  comment.s  are  responses  to 
the  portions  (Summary,  etc.)  of  the  original 
publication. 

SLMMARY 
A  biff  deal  is  made  of  the  supposed  fact 
that  fees  on  public  lands  are  below  the  mar- 
ket value  for  forage.  A  single  grazing  fee  for 
all  public  land  users  cannot  collect  full  mar- 
ket value  from  each  rancher.  Regardless  of 
the  distribution  of  individual  rancher  values 
of  grazing,  there  will  be  some  with  high  total 
costs  where  the  cuirent  fee  is  too  high. 
There  will  be  others  where  they  have  a  low 
total  cost  and  or  high  returns  associated 
with  the  use  of  public  lands  and  the  fee  is 
less  than  they  would  be  willing  to  pay  at  the 
margin.  Low-cost  i-anchers  are  in  a  position 
to  pay  for  permits  if  they  choose.  However, 
in  recent  yeai's.  new  players  have  entered  the 
permit  value  game  and  have  distorted  the 
logic  of  the  original  model  of  public  land 
grazing.  The  new  players  are  environmental 
organizations  who  buy  permits  with  the  sole 
purpose  of  retiring  them  from  grazing.  The 
Nature  Conservancy  is  one  such  organiza- 
tion. In  addition,  one  of  the  main  thrusts  of 
•Rangeland  Reform  94  "  is  to  make  it  easier 
for  these  groups  to  buy  and  retire  permits 
via  -conservaiion  use." 

The  authoi-s  argue  that  permittees  -cannot 
own  grazing  permits."  but  this  is  not  a  valid 
argument.  The  government  recognizes  per- 
mit values  for  inheritance  taxes.  When  the 
government  deems  it  practical,  they  pur- 
chase permits  to  put  land  to  other  uses.  BLM 
and  FS  officials  have  been  party  to  transfer- 
ring permits  and  aiding  the  parties  in  deter- 
mining sale  prices  for  permits.  Thus,  grazing 
permits  are  bought  and  sold  in  the  market 
like  other  types  of  property. 

The  authors  argue  that  current  fees  do  not 
covei'  the  cost  of  administration,  and  that 
fees  should  be  increased  to  cover  these  costs. 
This,  however,  is  looking  at  the  problem 
from  only  one  side.  Has  anyone  investigated 
to  see  if  administration  costs  are  too  high? 
In  the  short  run.  at  least,  the  cost  of  produc- 


tion has  never  been  the  driving  force  to  set 
market  prices.  If  market  prices  do  not  cover 
the  costs  of  production  in  the  long  run.  the 
producer  of  the  goods  goes  out  of  business 
since  he  she  is  too  inefficient  to  produce  and 
sell  at  competitive  prices.  Nonfee  costs, 
which  ai-e  major  costs  and  much  more  than 
the  fee.  are  never  mentioned,  even  though 
they  should  be  accounted  for  in  the  budgets 
if  they  are  accurate: 

The  statement  is  made  that  rancher  net  in- 
come would  decline  as  the  fees  increase,  but 
more  funds  for  federal,  stale,  and  local  gov- 
ernments   would    offset    ranchers    losses    in 
local  spending.  This  may  not  be  the  case. 
One  important  detail  has  been  overlooked.  It 
has  been  assumed  that  ranchers  will  be  able 
to  remain  in  business  as  the  fee  and  nonfee 
costs  increase  over  time,  which  also  implic- 
itly assumes  an  inelastic  demand  curve  for 
federal    grazing.    If   there    is   any    empirical 
data  to  support  this,  it  should  be  listed.  It 
al.so  assumes  that  all  of  the  grazing  fees  col- 
lected would  be  returned  to  the  local  area. 
text 
The  statement  is  made  that     the  cow^calf 
version  of  the  1990  FCRS  represents  just  over 
98  percent  of  the  U.S.  beef  cow  inventory."  If 
that  is  the  case,  why  didnt  they  include  the 
states  of  Nevada  and  Washington  in  the  anal- 
ysis'" North  and  South  Dakota  are  inclu 
but  have  been  treated  differently  in  th- 
issue  for  the  past  several  years.  The  arKu 
ment  has  been  that  the  Dakotas  were  dif- 
ferent than  the  11  western  states.  They  n.   ' 
a  statement  that  the  grazing  fee  formul 
amount  can  be  changed  in  two  ways.  ■  Cun 
gress  can  pass  grazing  fee  legislation,  the  fee 
can  be  altered  by  executive  order  or  agency 
regulations."  Isn't  this  three  ways  fees  can 
be  changed? 

■Most  published  research  results  indicate 
grazing    fees    charged    were    below    market 
value  at  the  time  of  the  studies."  Could  a 
list  of  these  publications  be  provided?  If  a 
reasonable  return  on  the  permit  value  was 
counted  as  a  cost  of  grazing  public  land.   I 
doubt  that  statement  would  be  valid.  The  ar- 
gument—grazing fees  do  not  cover  the  cost 
of  administration,  thus,  they  should  be  in- 
creased—is   an    invalid    argument    as    men 
tioned  above.  If  grazing  fees  were  forced  to 
cover  administrative  costs,   there  would  be 
even   less   incentive   for   the  agencies   to  be 
cost  conscious.   In   fact,   increasing  grazing 
costs  could  he  an  incentive  to  raise  fees  ami 
eliminate  grazing.  For  example  Nelson  (1979) 
showed  that  the  difference  between  adm; 
trative  costs  and  revenues  for  most  us. 
Interior  lands  was  much  greater  for  otiu-: 
uses  (e.g..  recreation)  than  it  was  for  graz 
ing.  In  addition,  the  total  cost  of  an  activity 
is  not  a  defendable  basis  for  fees.  One  has  to 
consider  the  costs  that  would  be   incurred 
•with"  versus    -without  '  an  activity.  In  the 
1986   Grazing    Fee    Review   and    Evaluation. 
BLM  personnel  found  that  fees,  based  on  the 
■with"    versus    •without"    principle,    wero 
nearly  equal  to  the  fees  being  charged  live 
stock  operatoi-s  to  graze  federal  lands.  If  the 
government  insists  that  the  cost  of  adminis 
tration  is  a  valid  argument  for  fees  and  feu 
levels,  why  don't  they  apply  this  principle  to 
all  users  of  public  lands?  Under  this  system 
we  would  not  have  to  worry  about  determin 
ing  values  to  the  users  of  public  lands,  we 
would  just  have  all  of  them  pay  the  costs  oT 
administration  of  their  particular  use.  The 
authors  discuss  •■arguments  for  higher  fees' 
(1)  to  cover  costs  of  administration.  (2)  to  bt 
reasonable,  and  (3)  to  reflect  the  value  of 
public  forage.   Which  argument  do  the  au 
thors  prefer? 

The  authors  talk  about  the  size  differences 
between  permittee  and  nonpermlttee  ranch 
ers.  The  conclusion  they  make  is  that  there 


is  'some  advantage  accruing  to  permittees 
that  allowed  them  to  become  larger  in  the 
first  place.  "  What  is  the  empirical  basis  for 
this  statement? 

A  $106  cost  differential  between  permittee 
and  nonpermittee  is  suggested.  Is  this  dif- 
ference statistically  significant? 

•Forage  from  other  public  soui^ces  was 
often  more  costly  per  forage  unit  than  FS 
BLM.  *  *  *  "  Was  this  statement  based  on 
fees  collected  by  an  agency  or  total  cost  of 
grazing  to  the  rancher  or  were  the  goods  and 
services  comparable?  If  it  was  not  based  on 
total  cost  to  the  permittee  or  leasee,  then 
the  comparison  is  erroneous. 

Permittees  had  more  capital  for  fences, 
horses,  and  breeding  stock  while  nonpermit- 
tees had  greater  costs  for  machines,  equip- 
ment, buildings,  and  trucks.  How  were  the 
costs  of  these  capital  items  allocated  by  en- 
terprise and  over  time?  Is  the  allocation  of 
these  costs  just  to  the  livestock  enterprise, 
or  where  these  costs  allocated  to  other  en- 
terprises? If  so.  what  criteria  was  used? 

There  are  a  few  questions  about  Table  1 
that  need  to  be  explained,  since  they  are  not 
discussed  in  the  text.  The  key  point  made  in 
the  USDA  publication  is  that  permittee 
ranchers  are  economically  better  off  than 
nonpermittees.  There  are  several  points  to 
be  made  that  question  this  conclusion. 

Permittee  ranchers  had  more  stocker  cat- 
tle than  the  nonpermittee  ranchers  and  pur- 
chased fewer  stockers  than  nonpermittee. 
Permittee  ranchers  kept  a  significant  num- 
ber of  calves  over  as  yearlings,  so  they  gave 
up  any  profit  on  calves.  Looked  at  another 
way.  permittee  ranchers  get  stockers  at  a 
lower  cost  than  those  purchased  by  non- 
permittees,  thus  they  make  more  on  them. 
Since  nonpermittee  ranchers  brought  more 
stockers  than  permittee  ranchers,  they  have 
lower  returns  on  their  stockers  by  the  dif- 
ference in  the  cost  of  stocker  cattle  going 
into  the  operation.  This  difference  is  equal 
to  the  profit  given  up  on  selling  calves. 

It  is  very  difficult  to  allocate  costs  be- 
tween sheep  and  cattle  enterprises  on  the 
same  ranch.  Permittee  ranches  have  more 
sheep  than  nonpermittee  ranches.  If  the 
costs  allocated  to  sheep  production  are  over- 
estimated, it  will  make  permittee  ranches 
appear  more  profitable  than  nonpermittee 
ranches. 

Cost  of  bulls  is  not  included  in  the  budget 
(Table  1).  and  it  is  not  clear  if  the  value  of 
cull  bulls  is  included  in  receipts  from  other 
cattle.  Permittee  ranches  would  normally 
require  more  bulls  per  100  cows  than  non- 
permittee  ranches.  It  is  conceivable  that  a 
permittee  ranch  would  require  one  bull  per 
25  cows,  while  a  nonpermittee  ranch-pasture 
operation  might  require  one  bull  per  50  cows. 
Permittee  ranchers  would  have  significantly 
higher  costs  per  cow  for  bull  service. 

The  year  1990  appears  to  have  been  a  rel- 
ative good  year  for  running  stocker  cattle. 
Price  data  for  Utah  shows  1990  as  the  highest 
price  stocker  cattle  year  from  198&-92. 

The  materials  presented  by  USDA  are  con- 
fusing as  to  what  year  they  are  reporting. 
The  budget  in  Table  1  is  for  1991.  the  mate- 
rial in  Tables  2  and  3  is  for  1990  and  is  used 
in  Table  1.  On  page  one.  it  is  reported  that 
the  data  used  was  collected  in  the  1990  Farm 
Costs  and  Returns  Survey. 

It  is  mentioned  that  permittees  use  more 
pickup  trucks  and  three  times  as  many 
horses  than  nonpermittees.  Given  all  of  the 
harvested  feed  used  by  nonpermittees.  how 
can  permittees  use  more  fuel  and  lube  than 
nonpermittees?  Is  all  the  difference  in  gas 
for  the  pickup?  Where  is  the  cost  of  horses  in 
any  of  these  budgets?  Horses  are  not  free  and 


they  eat  year-round  so  they  should  have  a 
cost  to  the  cattle  enterprise.  The  fact  that 
permittee  ranchers  have  more  horses  than 
nonpermittee  ranchers  is  probably  related  to 
the  type  of  grazing  land  permittees  are  using 
(public  land),  which  is  usually  more  difficult 
to  manage  for  grazing. 

If  stocker  enterprises  were  relatively  un- 
profitable and  if  the  purchase  and  sale  of 
stockers  were  a  larger  part  of  nonpermittee 
costs  and  receipts,  this  would  bias  the  re- 
sults downward  for  nonpermittees.  While  one 
is  not  able  to  determine  the  profitability  of 
stocker  enterprises  for  either  permittees  or 
nonpermittees  from  the  data  provided  in  this 
publication,  data  from  Cattle  Fax  suggest 
that  stocker  operations  were  not  profitable 
in  the  1990-91  period. 

The  authors  indicate  (page  6)  that  the  av- 
erage costs  for  permittees  were  significantly 
less  than  they  were  for  nonpermittees.  Was 
this  purported  difference  statistically  sig- 
nificant? If  so.  how  was  this  determined?  The 
authors  also  indicate  that  regression  was 
used  to  determine  if  differences  in  size  could 
be  used  to  account  for  the  difference(s)  in 
costs.  However,  these  results  ai'e  not  given. 
The  only  indication  of  the  •goodness  "  of 
these  regressions  is  suggested  in  footnote 
#10.  where  the  R-squared  values  "ranged 
from  .32  to  0.006.  "  If  this  is  the  R-  for  the  re- 
gression equations,  it  is  likely  that  the  equa- 
tions could  not  be  used  to  test  the  signifi- 
cance of  any  variable.  As  a  result,  the  sug- 
gestion that  there  was  no  difference  accord- 
ing to  size  could  not  be  tested. 

The  statement  (page  7)  that  there  should 
be  no  difference  between  permittee  ahd  non- 
permittee  costs  and  returns  is  only  true, 
theoretically,  in  the  long  run— after  ineffi- 
cient producers  have  been  forced  out  of  busi- 
ness. If  small  operators  are  willing  to  sub- 
sidize cattle  operations  as  a  ■way  of  life.  " 
one  would  expect  their  costs  to  be  greater 
than  (larger?)  operators  who  are  not  able  to 
subsidize  their  cattle  operation. 

The  statement  in  paragraph  2  (page  8)  sug- 
gests that  the  cost  of  opei^ating  on  rough  ter- 
rain with  inadequate  water  would  be  higher 
than  it  would  be  on  lands  where  water  is  in 
ample  supply  and  where  the  land  was  level. 
This  difference  is  not  reflected  in  the  budg- 
ets (Table  1) — unless  one  assumes  that  per- 
mittees operate  on  •better"  land  than  do 
nonpermittees. 

Given  the  size  differences  in  the  number  of 
cattle  and  sheep  for  permittees  and  non- 
permittees,  there  would  be  many  more  full- 
time  livestock  ranchers  in  the  permittee  cat- 
egory. The  residual  returns  part  of  Table  1  is 
misleading.  If  you  are  a  full-time  rancher 
with  a  permit,  you  are  much  more  dependent 
on  these  residual  returns  than  a  small  part- 
time  or  hobby  livestock  man  in  the  non- 
permittee  category.  Even  though  neither 
group  is  doing  very  well,  a  full-time  rancher 
with  negative  returns  is  shown  to  be  better 
off  than  a  nonpermittee  •rancher"  with  neg- 
ative returns.  These  negative  returns  only 
amount  to  a  small  portion  of  his  her  business 
andor  time  for  the  small  nonpermittee 
rancher. 

The  fees  paid  to  the  BLM  FS  for  grazing 
should  give  some  strong  evidence  of  depend- 
ency on  public  lands.  The  grazing  fee  in  1991 
was  $1.92  AUM.  Since  calves  go  on  the  cows 
and  are  not  counted,  the  cows  would  be  the 
major  grazing  animal  on  the  allotment. 
There  should  be  a  few  bulls  in  the  summer, 
and  some  yearlings  might  be  grazed  on  a  per- 
mit. But.  these  exceptions  do  not  explain  all 
of  the  problems  of  reported  dependency  on 
public  lands.  Let  us  look  at  data  from  Table 
1. 


Cow-calf.— $11.13  paid  in  fees  +  $1.92AUM  = 
5.8  AUMscow  unit. 

Cow-calf  yearling —$13.80  paid  in  fees  ■^ 
$1.92 AUM  =  7.2  AUMscow  unit. 

Average.— $12.50  paid  in  fees  *  $1.92'AUM  = 
6.5  AUMscow  unit. 

This  would  indicate  that,  on  average.  6.5 
months  of  grazing  are  provided  by  the  BLM 
FS.  This  appears  to  be  significantly  different 
than  the  25  percent  dependency  reported  in 
the  text  of  the  report  footnote  6  on  page  3. 

An  examination  of  the  materials  in  Table  2 
raises  a  few  questions.  The  peak  number  of 
cattle  per  operation  for  permittees  is  re- 
ported to  be  471  head.  In  footnote  9.  this 
number  is  broken  down  as  follows:  471  hd. 
cattle  -  221  hd.  cows  -  250  hd.  cattle  -  206 
hd.  calves  -  44  (assumed  by  report  to  be 
yearlings)  -  10  (what  about  bulls — assume  10 
hd.  needed)  -  34  (what  about  replacement 
heifers?)  -  34  (assuming  15  percent  replace- 
ment rate)  =  0. 

There  does  not  appear  to  be  any  room  for 
yearlings  except  for  replacement  heifers. 
This  raises  questions  about  the  assumed 
number  of  yearlings  for  sale  in  Table  1. 

If  grazing  fees  (page  9)  should  be  increased 
to  account  for  inflation,  one  would  also  ex- 
pect permit  values  to  increase  as  a  result  of 
inflation.  The  data  available  suggest,  how- 
ever, that  they  have  not  increased  in  either 
monetary  or  real  terms.  This  suggests  that 
permits  have  declined  in  value  (rate  terms) 
even  when  fees  have  not  increased  (mone- 
tary). 

The  report  seems  to  put  a  lot  of  impor- 
tance on  permit  values  until  it  comes  time 
to  use  them.  Let  us  assume  the  value  of  per- 
mits per  ran^h  of  $56,168  is  correct.  The  per- 
mittees should  be  entitled  to  a  return  or  an 
opportunity  cost  en  the  money  invested  in 
permits.  If  this  amount  is  added  to  the  full 
ownership  costs  for  permittee  ranches,  it 
will  erase  more  of  the  reported  difference  be- 
tween permittee  and  nonpermittee  ranchers. 
There  are  problems  with  the  cost  of  pro- 
duction approach  to  value  that  have  been 
discussed  earlier  in  these  comments. 

In  the  conclusion  section,  they  say:  'One 
reason  permittee's  costs  average  lower  is 
their  lower  costs  for  forage  and  pasture  to 
which  the  relatively  low  FS  BLM  grazing 
fees  contribute.  "  Since  fees  were  the  only 
Item  listed,  they  must  think  they  are  the 
only  cost  of  grazing  public  lands.  On  the 
same  page,  they  say:  'the  effect  of  increas- 
ing FS  BLM  fees  is  relatively  small  for  the 
average  permittee  because  FS  BLM  fees  are 
only  3.7  percent  of  total  cash  costs  per  cow.'^ 
Again,  they  fail  to  recognize  nonfee  costs, 
which  would  raise  the  percentage  signifi- 
cantly. 

The  fee  collected  by  the  government  is  not 
the  total  cost  to  the  rancher  of  obtaining  an 
AUM  of  federal  forage.  The  nonfee  portion  of 
total  costs  is  not  handled  well  in  this  report, 
and  realistic  comparisons  of  public  and  pri- 
vate costs  of  grazing  can  only  be  made  on  a 
total  cost  basis. 

This  statement  is  made  in  the  conclusions: 
■Permittees  adjust  to  lower  land  charges  by 
increasing  expenditures  per  cow  for  some 
other  production  items,  such  as  hired  labor, 
horses,  fences,  protein  feeds,  fuel,  and  lubri- 
cants. "  These  items  comprise  many  of  the 
nonfee  costs  of  grazing.  Yet.  it  is  difficult  to 
see  where  they  are  considered  in  the  budget. 
Horse  costs  are  not  considered,  fence  costs 
are  hidden  in  labor,  and  miscellaneous,  if 
they  are  included.  Much  of  the  time  of  the 
owner-manager  is  spent  on  public  land  graz- 
ing tasks  that  are  required  by  the  agencies. 
This  time  was  "lumped  off"  in  a  negative  re- 
turn to  management. 
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In  the  discussion  of  permit  values,  these 
economists  slip  over  into  the  policy  arena 
and  forget  their  economics.  They  list  the 
economic  institutions  that  recognize  permit 
values  as  assets  to  be  taxed  or  held  as  secu- 
rity but  cling  to  the  policy  that  they  have  no 
value. 
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INTERIOR  APPROPRIATIONS  BILL 
FOR  FISCAL  YEAR  1995 

Mr.  DURENBERGER.  Mr.  President. 
I  would  like  to  thank  my  distinguished 
colleagues  on  the  Interior  Appropria- 
tions Subcommittee  for  the  efforts 
they  have  made  over  my  16  years  in  the 
Senate— efforts  that  have  significantly 
improved  the  quality  of  life  of  the  peo- 
ple of  Minnesota. 

Of  all  the  issues  that  Senate  appro- 
priations considers  each  year,  I  think 
those  addressed  in  the  Interior  appro- 
priations bill  are  among  the  most  im- 
portant to  Minnesotans. 

It  is  this  bill  that  provides  the  funds 
for  protecting  our  natural  resources— 
our  rivers  and  streams,  our  forests  and 
prairies,  our  endangered  species  and 
game  animals.  This  bill  funds  the  Na- 
tional Park  Service,  the  U.S.  Fortst 
Service,  and  the  U.S.  Fish  and  Wildlife 
Service,  just  to  name  a  few. 

During  this,  the  last  Interior  appro- 
priations bill  of  my  Senate  career.  I 
cannot  help  but  recollect  all  the  won- 
derful things  that  the  Subcommittee 
on  Interior  Appropriations  has  helped 
me  bring  to  Minnesota. 

Minnesota's  nickname,  the  Land  of 
10.000  Lakes,  does  not  come  close  to  de- 
picting my  State's  natural  resources. 
The  name  suggests  only  water— of 
which  we  have  plenty— but  forests  ac- 
tually make  up  nearly  one-third  of 
Minnesota's  land  area.  In  fact,  Min- 
nesota also  boasts  two  of  the  most 
beautiful  national  forests  in  the  coun- 
try—the Superior  and  Chippewa  Na- 
tional Forests. 

The  13.6  million  acres  of  commercial 
forest  land  generate  over  $4.4  billion 
for  the  State,  making  forest  products 
the  second  largest  manufacturing  in- 
dustry in  Minnesota.  And  yet.  forests 
are  also  an  integral  part  of  the  State's 
outdoor  recreation  and  tourism  indus- 
try. 

Approximately  1.2  million  acres  have 
been  set  aside  for  parks,  refuges,  wil- 
derness, and  other  recreational  uses 
that  are  so  much  a  part  of  a  Minneso- 
tan's  way  of  life.  My  State  has  devel- 
oped a  unique  balance  between  timber 
harvesting  and  the  protection  of  wild- 
life and  their  habitat.  In  fact,  forest  in- 
dustry professionals— like  Jack  Rajala 
of  Deer  River— are  among  the  most  en- 
vironmentally conscious  people  I  know. 

In  1992  and  1993,  I  was  instrumental 
in  providing  Federal  funding  for  eagle 
nesting  ground  land  acquisition  within 
the  Chippewa.  As  a  result,  the  Chip- 
pewa today  is  blessed  with  a  revived 
and  expanded  bald  eagle  community.  In 
fact,  the  Chippewa  National  Forest  is 
now  the  home  of  more  bald  eagles  than 


the  Senate  approved  almost  10  years 
before  my  election.  Over  the  years,  I 
have  been  strongly  committed  to  en- 
suring that  wild  and  scenic  rivers  re- 
ceive adequate  funding  to  protect  the 
scenic  views  and  other  recreational  op- 
portunities associated  with  the  river 
landscape.  Sections  of  both  the  Mis- 
sissippi and  the  St.  Croix  Rivers  have 
since  been  designated  as  wild  and  sce- 
nic. 

As  the  State  blessed  with  the  head- 
waters of  one  of  the  world's  greatest 
waterways,  it  is  imperative  that  we 
protect  the  Mississippi  River  for  future 
generations.  In  Minnesota,  we  do  this 
in  several  ways.  First,  there  is  the  Mis- 
sissippi Headwaters  Board,  which  is  a 
Federal-State-local  conservation  orga- 
nization. The  Headwaters  Board  en- 
sures that  the  waters  from  the  river's 
origin  to  the  Twin  Cities  of  Minneapo- 
lis-St.  Paul  are  preserved  in  their  near- 
pristine  quality. 

Through  the  large  urban  areas  of 
Minneapolis  and  St.  Paul,  the  Mis- 
sissippi River  is  guarded  by  a  new  addi- 
tion to  the  National  Park  Service— the 
Mississippi  River  National  Recreation 
Area.  The  idea  for  MNRRA  rose  from 
the  Metropolitan  Parks  and  Open 
Space  Commission,  a  group  of  citizens 
who  assisted  in  the  development  of 
long-range  plans  and  funding  for  park 
and  open  space  facilities  in  the  Twin 
Cities  metropolitan  area.  Shirley  Hunt, 
who  staffed  our  early  efforts  on  this 
has  been,  with  Chair  Peter  Gaul,  so  in- 
strumental in  its  success. 

The  next  step  was  the  Metropolitan 
River  Corridors  Study  Committee,  cre- 
ated by  Congress  in  1980,  to  bring  to- 
gether Federal.  State,  regional,  and 
local  governments  in  an  effort  to  en- 
hance recreational  opportunities  in 
various  river  corridors  across  the  coun- 
try. This  Appropriations  Committee 
recognized  the  merit  behind  this  sort  of 
cooperative  effort — and  provided  funds 
totalling  $214,000  for  initial  studies. 

In  1983.  I  introduced  legislation  to 
authorize  Federal-State-local  match- 
ing grants  for  use  in  additional  river 
conservation  activities.  This  was  yet 
another  effort  to  develop  a  cooperative 
system  for  managing  not  only  the  Mis- 
sissippi River.  but  other  rivers 
throughout  the  country.  While  this  leg- 
islatioh  was  never  approved  by  Con- 
gress, it  has  been  implemented  on  a 
smaller  scale  through  MNRRA. 

Finally.  I  sponsored  title  VII  of  the 
Arizona-Idaho  Conservation  Act  in  1988 
which  created  the  MNRRA.  Encom- 
passing 72  miles  of  the  river  corridor 
through  the  Twin  Cities  metropolitan 
area,  MNRRA  was  established  to  pre- 
serve, protect,  and  enhance  the  signifi- 
cant resources  of  the  Mississippi  for  fu- 
,ture  generations.  MNRRA  fulfills  the 
for  humans  and  animals    fgoals  I  had  in  mind  in  the  Metropolitan 

Rivers  Corridors  Study,  by  uniting  all 


anywhere    else 
United  States. 

Within  the  Superior  lies  the  Bound- 
ary Waters  Canoe  Area  Wilderness- 
hundreds  of  acres  of  pristine  wilderness 
that  are  home  to  hundreds  of  species  of 
wildlife.  Over  the  past  14  years,  I  have 
secured  both  recreational  and  interpre- 
tive funding  for  the  BWCA  Wilderness. 
I  know  that  people  like  Dick  Flint. 
Chuck  Dayton,  and  Kevin  Proesholdt 
have  expended  a  lot  of  time  and  effort 
on  fine-tuning  the  balance  between 
recreation  and  preservation  within  the 
BWCAW. 

The  BWCAW  is  home  to  the  only 
thriving  population  of  wolves  in  the 
lower  48  States.  Thus,  it  is  no  coinci- 
dence that  the  Wolf  Center  was  built  in 
Ely.  MN— in  the  heart  of  the  Superior 
National  Forest— so  that  world  re- 
nowned experts  like  Dave  Mech  of  the 
Fish  and  Wildlife  Service  can  study 
wolves,  and  so  all  Americans  can  learn 
the  beauty  of  this  much  misunderstood 
creature. 

On  the  western  edge  of  Superior  Na- 
tional Forest  is  one  of  the  Crown  Jew- 
els of  the  National  Park  Service:  'Voya- 
geurs  National  Park.  Voyageurs  is  a 
relatively  new  park— established  in 
1971— and  as  a  result,  much  money  has 
been  needed  to  bring  the  park's  treas- 
ured recreational  opportunities  to  the 
forefront.  Superintendent  Ben  Clary 
has  proven  to  be  very  committed  to  the 
protection  and  expansion  of  Voyageurs. 
and  I  am  honored  to  have  had  the  op- 
portunity to  work  with  him  in  an  ef- 
fort to  provide  Minnesotans  with  a 
first-class  park  experience. 

Over  the  years,  the  committee  has 
provided  over  $43  million  to  acquire  al- 
most 72.000  acres  of  land  for  Voyageurs. 
The  Rainy  Lake  visitor  center  was 
built  using  appropriations  in  the  mid- 
1980's.  Plus,  the  committee  allocated 
over  $4.5  million  for  restoration  of  the 
Kettle  Falls  Hotel,  a  historic  inn  with- 
in Voyageurs  that  still  operates  as  a 
place  of  rest  for  thousands  of  visitors 
to  the  park. 

Minnesota  is  also  home  to  several 
National  Wildlife  Refuges.  The  Min- 
nesota Valley  National  Wildlife  Refuge 
is  the  largest  urban  wildlife  refuge  in 
the  United  States.  The  creation  of  this 
refuge  was  begun  by  my  predecessor, 
former  Vice  President  Mondale.  I  must 
also  applaud  Elaine  Mellot  and  Mike 
Bosanko.  with  Friends  of  the  Min- 
nesota Valley— together,  we  were  able 
to  make  this  refuge  a  reality.  Min- 
nesota Valley  now  has  a  new  interpre- 
tive center,  and  over  7.800  acres  of  land 
have  been  added  to  the  refuge's  protec- 
tion. 

Thus — in  the  heart  of  a  major  urban 
area— schoolchildren  can  see  bald  ea- 
gles, endangered  plant  life,  and  can 
otherwise  escape  from  the  city.  It  is  a 
true  refuge, 
alike. 

The  Wild  and  Scenic  Rivers  Act  is  a 
marvelous   piece   of  legislation   which 


levels  of  involvementr-from   the   Fed- 
eral Government  to  private  industry — 


in  an  effort  to  manage  the  many  re- 
sources provided  by  the  Mississippi 
River. 

The  legislation  also  created  the  Mis- 
sissippi River  Coordinating  Commis- 
sion, a  22-member  body  appointed  to 
represent  local  and  Federal  interests  in 
preparing  a  management  plan  for  the 
MNRRA.  One  of  the  most  significant 
aspects  of  the  corridor  is  its  impor- 
tance to  the  economy  of  the  Twin 
Cities,  of  Minnesota,  and  of  the  entire 
Nation.  Joanne  Kyral.  superintendent 
of  MNRRA,  worked  tirelessly  to  ensure 
that  the  final  plan  addressed  all  river 
uses — agriculture,  navigation,  riverside 
property  rights,  environmental  protec- 
tion, and  recreation. 

Thanks  to  the  funding  approved  by 
my  colleagues,  the  Park  Service  and 
the  Coordinating  Commission  recently 
were  able  to  submit  the  final  proposed 
management  plan  to  Governor  Carlson 
for  approval.  The  final  plan  outlines  a 
management  framework  that  ensures  a 
balanced  protection  of  the  corridor's 
economic  resources  in  addition  to  its 
natural,  cultural  and  recreational  re- 
sources. 

Downstream  of  the  cities,  the  river  is 
protected  by  the  Upper  Mississippi  Na- 
tional Wildlife  Refuge.  This  refuge  runs 
from  La  Crescent,  MN,  to  St.  Louis, 
MO.  And,  like  the  river  itself,  the  ref- 
uge's unique  and  spectacular  resources 
have  been  enhanced  through  a  new  visi- 
tor and  interpretive  center,  as  well  as 
many  acres  of  land  acquired  over  the 
past  16  years. 

As  the  chairman  and  ranking  mem- 
ber know  so  well,  the  river  and  the  ref- 
uge are  threatened  by  nonpoint  source 
pollution.  Accordingly,  the  committee 
has  wisely  provided  much  needed  fund- 
ing for  new  land  management  protec- 
tion activities  on  lands  that  border  the 
river  and  the  refuge. 

In  1992,  the  Crane  Meadows  National 
Wildlife  Refuge  was  added  to  the  Na- 
tional Refuge  System,  becoming  Min- 
nesota's ninth  refuge.  Located  in  Mor- 
rison County,  MN,  this  wetland'prairie 
complex  is  home  to  sand  prairie  and 
oak  savanna— a  rare  sight  in  Min- 
nesota. 

And  this  year,  for  the  first  time,  both 
the  House  and  the  Senate  have  granted 
funding  for  land  acquisition  in  the 
Crane  Meadows.  I  hope  that  we  will  be 
able  to  provide  Crane  Meadows  with 
the  full  $1  million,  as  approved  by  the 
Senate. 

Although  the  mighty  Mississippi  is 
the  major  attraction  for  outdoor  en- 
thusiasts, the  St.  Croix  River  still 
stands  out  as  one  of  the  premier  canoe 
rivers  in  the  country.  In  1965,  the  Min- 
nesota-Wisconsin Boundary  Area  Com- 
mission was  created  to  protect  this 
river,  as  well  as  the  Mississippi.  Now, 
the  St.  Croix's  unparalleled  beauty  and 
tranquility  are  preserved  for  all  time 
through  its  designation  as  a  Wild  and 
Scenic  River.  More  and  more  people 
can  now  appreciate  this  hidden  treas- 


ure due  to  the  recently  completed  visi- 
tors center.  And— thanks  to  the  fore- 
sight of  my  colleagues  on  this  commit- 
tee— land  acquisition  for  this  220-mile 
protected  corridor  is  now  complete. 

Of  course,  despite  all  of  these  often 
overlooked  refuges,  forests  and  wilder- 
ness areas.  Minnesota  continues  to  be 
proud  of  its  historical,  cultural,  and 
environmental  heritage  embodied  in 
the  Grand  Portage  National  Monu- 
ment, in  Grand  Portage,  MN.  It  has 
been  said,  Mr.  President,  that  if  a  true 
and  accurate  history  of  the  United 
States  were  to  be  written,  it  should 
start  at  Grand  Portage— a  bustling 
crossroads  of  Native  American  and  Eu- 
ropean cultures  in  the  17th  century. 
Recognizing  the  monument's  impor- 
tance, in  recent  years  the  committee 
has  funded  studies  for  a  new  visitors 
center.  For  this,  I  have  Curt  Roy  to 
thank.  His  dedication  and  commitment 
have  ensured  that  Grand  Portage  re- 
ceives the  recognition  it  deserves. 

The  administrative/interpretive  cen- 
ter would  provide  orientation  facilities 
to  help  visitors  understand  the  histori- 
cal significance  of  the  Grand  Portage. 
This  center  will  be  an  integral  part  of 
the  park  experience,  and  should  con- 
tinue to  be  a  funding  priority  in  the  fu- 
ture. 

Mr.  President,  Minnesota  has  been 
blessed  with  wonderful  natural  re- 
sources and  I  have  been  lucky  to  serve 
as  its  Senator  for  16  years.  However,  I 
cannot  help  but  think  of  how  fortunate 
this  Nation  is  to  have  such  dedicated 
people  managing  these  resources.  I 
know  how  hard  the  park  ranger  works 
to  educate  visitors  to  Voyageurs  Na- 
tional Park;  I  know  how  hard  it  is  for 
a  forest  ranger  on  the  "chip"  to  pro- 
tect the  forest  in  the  face  of  budget 
cuts:  I  know  how  hard  it  is  for  these  re- 
source professionals  to  balance  the 
competing  interests:  and,  Mr.  Presi- 
dent. I  know  how  hard  it  is  for  the 
members  of  the  Interior  Appropriations 
Subcommittee  to  handle  the 
unenviable  task  of  allocating  scarce 
dollars  among  innumerable  worthy 
projects. 

Thus,  as  I  conclude  this  statement,  I 
want  to  thank  those  who  have  helped 
me  over  the  years  to  effectively  pro- 
tect and  enhance  the  natural  resources 
of  Minnesota. 

I  thank  both  Mr.  Byrd  and  Mr.  John- 
ston, as  current  and  former  chairmen 
of  this  important  subcommittee,  for 
their  commitment  to  the  protection  of 
Minnesota's  wildlife  and  habitat. 

I  also  thank  Senator  H.\tfield,  and 
our  former  colleague.  Senator  McClure. 
for  all  the  work  they  have  done  to  en- 
sure that  Minnesota  received  adequate 
funding  to  continue  ;ts  proud  heritage 
of  protecting  its  natural  resource. 

The  next  chapter  in  the  history  of 
Minnesota's  environment  will  be  writ- 
ten by  others— and  I  can  tell  you  that 
I  am  immensely  proud  of  the  small 
part  I  played  in  this  proud  history. 


Mr.  President,  I  yield  the  floor. 

ST.'\TEMENT  ON  .■\MENDMENTS 

Mrs.  BOXER.  Mr.  President,  last 
week,  the  Senate  debated  and  ulti- 
mately gave  its  approval  to  the  Agri- 
culture Appropriations  Act  of  1995.  The 
subject  of  that  bill  was  one  that  is 
critically  important  to  many  farmers 
and  ranchers  in  my  State  of  California. 
Unfortunately,  during  this  very  impor- 
tant debate,  the  Senate  was  forced  to 
spend  hours  considering  and  voting  on 
two  amendments  offered  by  the  senior 
Senator  from  North  Carolina  that  were 
both  irrelevant  to  the  bill  and.  in  my 
view,  unnecessarily  provocative  and  in- 
herently divisive.  In  my  view,  there  is 
no  place  in  any  Senate  debate — indeed, 
in  public  discourse  of  any  kind— for 
propositions  that  appeal  to  fear  and 
prejudice,  as  I  believe  the  Helms 
amendments  did.  I  deeply  regret  that 
they  were  offered,  and  that  is  why  I 
voted  against  them. 

THE  NE.^i 

Mr.  LEAHY.  Mr.  President,  coming 
down  to  the  Senate  floor  to  defend  the 
NEA  has  become  a  yearly  ritual.  This 
is  the  second  time  this  year  that  I  have 
spoken  about  the  importance  of  the 
NEA  to  my  home  State  of  Vermont. 
The  last  time  I  spoke  was  almost  a 
month  ago.  the  day  after  the  bill  was 
reported  out  of  committee. 

I  talk  about  my  concern  over  the  5- 
percent  targeted  cut  to  the  NEA  budg- 
et in  this  bill.  I  talked  about  the  im- 
portant arts  program  in  Vermont  that 
would  be  hurt  if  these  targeted  cuts  go 
through. 

Since  that  time  I  have  heard  from 
many  more  Vermonters  who  are  very 
concerned  about  what  the  targeted 
cuts  in  this  bill  will  do  to  their  com- 
munity arts  program.  Particularly  det- 
rimental to  these  programs  would  be 
the  40.5-percent  cut  to  the  presenting 
and  commissioning  program. 

Vermont  programs  that  have  re- 
ceived this  funding  include  the  Flynn 
Theater  in  Burlington,  the  Onion  River 
Arts  Council  in  Montpelier.  the  Cat- 
amount Film  and  Arts  Co.  in  St. 
Johnsbury,  Pentangle  in  Woodstock, 
and  the  Crossroads  Arts  Council  in 
Rutland.  Also  important  to  Vermont  is 
the  Challenge  Grant  Program  which  is 
being  cut  by  5  percent.  The  Flynn  The- 
ater this  year  received  a  $250,000  chal- 
lenge grant.  Last  year,  the  Vermont 
Folklife  Center  in  Middlebury  received 
a  $280,000  challenge  grant. 

These  programs  do  so  much  for  their 
communities.  The  Catamount  Film  and 
Arts  Co.  has  earned  a  national  reputa- 
tion for  excellence  in  arts  program- 
ming and  community  service.  The 
$5,000  that  they  receive  from  the  NEA 
enables  them  to  present  over  25  live 
performing  arts  events  each  year.  The 
Flynn  Theater  supports  ongoing  pro- 
grams with  low-income  school  children 
that  help  these  children  develop  read- 
ing and  language  skills  through  play- 
writing  and  performances.  It  also  sup- 
ports workshops  and  study  guides  for 
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teachers  that  integrate  arts  into  their 
curriculum.  These  are  just  a  few  exam- 
ples NEA  funds  at  work  in  my  State. 

Yesterday,  the  Senate  voted  down  an 
amendment  that  would,  in  my  opinion, 
have  had  extremely  broad  implications 
for  the  arts  in  this  country.  I  echo  the 
words  of  my  friend  from  Connecticut. 
Senator  Dodd,  who  so  eloquently 
brought  to  light  what  a  seemingly  in- 
nocuous amendment  regarding  restric- 
tions would  do  to  the  kinds  of  arts  that 
the  NEA  can  fund. 

The  amendment  would  have  dis- 
allowed any  NEA  funds  to  support  any 
activity  or  work  involving  human  mu- 
tilation or  invasive  bodily  procedures 
on  human  beings  or  the  drawing  or  let- 
ting of  blood.  As  Senator  Dodd  pointed 
out,  the  most  casual  observer  of  art 
can  recall  some  of  the  great  paintings 
in  religious  art  over  the  centuries.  Rep- 
resentations of  the  stoning  of  Mary 
Magdalene,  the  decapitation  of  John 
the  Baptist,  or  the  crucifixion  of  Christ 
could  be  interpreted  to  fall  under  this 
amendment. 

I  understand  what  this  amendment 
was  trying  to  do.  I  do  not  argue  that 
some  of  the  artists  work  funded  by  the 
NEA  have  been  personally  offensive  to 
me  and  some  of  my  fellow  Vermonters. 
But  I  believe  that  this  amendment 
would  have  done  irreparable  harm  to 
the  NEA  and  the  good  programs  that  it 
supports. 

I  strongly  support  the  good  work  on 
the  NEA  and  its  chairman,  Jane  Alex- 
ander. As  a  member  of  the  Interior  Ap- 
propriations Subcommittee,  I  assure 
you  that  when  this  bill  reaches  con- 
ference. I  will  work  to  fund  the  NEA  at 
the  highest  level  possible. 

Mr.  BYRD.  Mr.  President,  the  pend- 
ing amendment  is  the  Tongass  amend- 
ment. 

Mr.  MURKOWSKI.  The  Tongass 
amendment. 

Mr.  BYRD.  Would  the  good  Senator 
be  willing,  in  view  what  has  been  dem- 
onstrated on  this  side  and  the  other 
side— would  the  Senator  have  it  within 
the  depths  of  his  heart  to  withdraw  his 
Tongass  amendment? 

Mr.  MURKOWSKI.  I  would  like  to  ac- 
commodate the  managers  of  the  bill. 
However,  what  we  are  asking  for.  in 
view  of  the  action  already  taken  by 
this  body— they  accepted  an  amend- 
ment by  the  Senator  from  Texas  that 
dealt  with  many  of  the  same  issues 
raised  in  this  amendment.  What  we  are 
asking  for  is  simply  to  say  that  it  is 
the  sense  of  the  Senate  that  the  exist- 
ing law  surrounding  the  designation  of 
areas  withdrawn  from  harvesting  be 
followed.  Knowing  the  Senator's  friend- 
ship and  long  association  with  the  sen- 
ior Senator  from  Alaska  who  has  just 
presented  the  case  for  what  is  happen- 
ing in  Alaska,  the  harm  to  our  people 
in  these  huge  withdrawals  is  very  sig- 
nificant. We  are  finding  more  goshawk 
nests  each  day— and  with  every  new 
nest  the  Forest  Service  draws  a  big  cir- 


cle around  it  and  withdraws  further 
areas.  You  would  think  the  goshawk 
would  be  less  in  danger  of  extinction 
because  more  keep  being  found.  We  are 
simply  losing  productive  land  through 
withdrawals  that  are  not  authorized. 
There  are  no  Federal  mandates  for 
these  withdrawals,  and  it  is  against  the 
law.  All  we  are  asking  is  the  sense  of 
the  Senate  that  the  Forest  Service  fol- 
low the  law.  I  cannot  understand  why 
anybody  would  not  find  that  acceptable 
since  these  species  are  not  endangered. 
Mr.  BYRD.  So  this  is  the  short  and 
the  long  of  it.  I  take  it  that  the  Sen- 
ator has  indicated  that  he  does  not 
want  to  withdraw  his  amendment. 

Mr.  MURKOWSKI.   Mr.  President,  it 
is  my  understanding  that  there  is  an 
attempt  being  made  now  by  the  staffs 
to  reach  an  agreement  on  the  amend- 
ment. 
Mr.  BYRD.  Very  well. 
Mr.     BAUCUS.     Will     the    chairman 
yield? 
Mr.  BYRD.  Yes. 

Mr.  BAUCUS.  If  the  amendment  is  of- 
fered in  its  present  form,  I  would  have 
to  strenuously  object  to  the  amend- 
ment. I  very  much  respect  the  charac- 
terization of  the  amendment  by  my 
good  friend  from  Alaska.  I  must  say 
that  I  have  a  different  characterization 
of  this  sense  of  the  Senate  resolution. 
If  it  is  offered  in  its  present  form,  I 
would  have  to  object  and  would  argue 
that  the  Senate  not  agree  to  it.  I  un- 
derstand that  the  staffs  are  trying  to 
work  out  an  accommodation.  I  hope  it 
is  worked  out  or  that  it  is  withdrawn. 
If  an  accommodation  is  not  worked 
out,  I  would  have  to  object. 

Mr.  MURKOWSKI.  Mr.  President,  1 
encourage  my  colleague  from  Montana 
to  identify  his  objection.  Maybe  I  can 
address  it  adequately  to  give  him  some 
degree  of  comfort. 

Mr.  BAUCUS.  If  the  Senator  from 
West  Virginia  will  yield. 

Mr.  President,  essentially,  this  is  a 
sense-of-the-Senate  which  directs  the 
Forest  Service  to  disregard  evidence 
that  has  become  available  since  the 
forest  plan  was  adopted  in  1993.  evi- 
dence that  two  species  are  in  fact  so 
threatened  that  they  could  very  well  be 
endangered.  That  is  a  very  different 
proposition  than  the  sense-of-the-Sen- 
ate resolution  that  was  adopted,  which 
was  earlier  offered  by  the  Senator  from 
Texas. 

In  that  case,  in  the  sense  of  the  Sen- 
ate offered  by  the  Senator  from  Texas, 
I  read  the  language. 

It  Is  the  sense  of  the  Senate  that  the  Sec- 
retary shall  take  whatever  steps  are  nec- 
essary and  allowable  under  law  to  minimize 
adverse  impacts  while  conserving  threatened 
endangered  species. 

And  so  forth. 

If  we  adopt,  on  the  other  hand,  the 
sense  of  the  Senate  offered  by  the  Sen- 
ator from  Alaska,  we  would  be  direct- 
ing the  Forest  Service  to  not  follow  the 
law;  that  is,  by  going  ahead  with  the 


forest  plans  even  though  there  is  now 
very  solid  evidence  that  to  do  so  would 
violate  the  Endangered  Species  Act, 
would  violate  the  National  Environ- 
mental Policy  Act,  and  violate  other 
acts.  too. 

Frankly.  I  think  if  the  sense  of  the 
Senate  were  adopted  it  would  greatly 
increase  the  probability  of  lawsuits  be- 
cause of  the  complexity.  It  pits  timber 
workers  against  salmon  commercial 
fishermen,  and  it  just  would  be  im- 
proper for  the  Forest  Service  to  dis- 
regard new  evidence  that  if  the  Forest 
Service  had  this  present  evidence  in 
drawing  up  the  plan  it  would  not  draw 
the  plan  in  the  way  it  has.  So,  basi- 
cally, it  is  for  those  reasons. 

Mr.  MURKOWSKI.  Mr.  President,  my 
colleague  uses  the  terminology  "evi- 
dence." Evidence,  as  we  both  know,  by 
a  dictionary  definition  has  certain  im- 
plications. 

Considering  the  fact  that  there  is  no 
listing  of  either  of  these  species  by  the 
appropriate  agencies,  it  would  cer- 
tainly seem  to  be  a  premature  action 
by  the  Forest  Service  to  withdraw 
these  land  areas. 

We  are  both  from  the  West.  I  do  not 
pretend  to  know  an  awful  lot  about  the 
game  species  in  Montana.  But  in  Alas- 
ka we  clearly  allow  the  taking  of  wolf 
throughout  the  State  of  Alaska  under 
certain  restrictions  by  the  Alaska  De- 
partment of  Fish  and  Game. 

This  is  a  fact.  And  it  is  based  on  good 
biology.  If  there  were  a  shortage  of 
wolf,  obviously  the  State  Department 
of  Fish  and  Game,  with  advice  from  the 
U.S.  Fish  and  Wildlife  Service,  would 
encourage  the  Forest  Service's  actions. 
The  U.S.  Fish  and  Wildlife  Service  has 
not  taken  any  action  or  recommenda- 
tions in  this  matter  because  they,  too, 
agree  that  these  species  are  not  des- 
ignated endangered.  There  is  no  reason 
to  think  they  are. 

I  encourage  my  colleagues  to  recog- 
nize the  objective  behind  what  the  sen- 
ior Senator  has  said  and  what  I  am  ab- 
solutely convinced  of.  There  is  a  tre- 
mendous movement  to  simply  stop 
timber  harvesting  on  the  national  for- 
est to  the  detriment  of  people's  life- 
styles and  jobs.  That  is  the  bottom 
issue  here. 

These  two  species,  based  on  the  infor- 
mation we  have,  do  not  support  listing. 
And  it  is  premature  to  suggest  that 
there  should  be  any  restriction  on  tim- 
ber harvest  as  a  consequence  of  wolf  or 
goshawk. 

We  allow  wolf  hunting.  The  wolves 
are  simply  not  on  the  larger  islands  be- 
cause they  do  not  swim  from  the  small 
islands  to  the  larger  islands.  As  a  mat- 
ter of  fact  there  are  more  wolves  where 
there  is  timber  harvest. 

So  as  my  good  friend  from  the  Com- 
mittee on  Environment  and  Public 
Works— and  I  know  how  that  commit- 
tee looks  at  resource  development,  par- 
ticularly renewable  resource  develop- 
ment— should    consider   the    fact   that 


these  are  not  endangered  species,  nor  is 
the  Forest  Service  complying  with  the 
law  in  these  withdrawals.  As  a  con- 
sequence I  fail  to  understand  the  basis 
for  his  argument. 

Mr.  BAUCUS.  Mr.  President,  if  the 
Senator  will  yield  for  another  question. 

Mr.  BYRD.  Mr.  President,  I  yield  the 

floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  we  can 
have  a  long  involved  debate  on  this 
issue.  I  will  be  very  short  about  it. 

I  held  a  hearing  in  the  Environment 
and  Public  Works  Committee  just  Sat- 
urday. We  had  a  hearing  on  the  Endan- 
gered Species  Act.  It  was  a  long  and  in- 
volved hearing.  It  was  8  hours,  with  27 
or  28  witnesses,  open  mike,  and  prob- 
ably anybody  under  the  Sun  asked  a 
question  and  made  a  statement.  It  was 
very  long  and  involved. 

It  was  revolving  around  reauthoriza- 
tion of  the  Endangered  Species  Act, 
which  I  introduced  and  I  hope  this  Con- 
gress will  pass,  and  I  think  will  pass 
not  this  year  but  next  year.  One  of  the 
central  tenets  of  it  is  to  prevent  listing 
in  the  first  place. 

One  way  to  prevent  listing  in  the 
first  place  is  to  spend  a  little  more 
time  and  attention  on  candidate  spe- 
cies or  threatened  species  so  there  is  no 
listing,  so  we  do  not  then  have  the 
problems  that  occur  when  a  species  is 
listed. 

I  hope  that  both  Senators  from  Alas- 
ka and  all  Senators  in  this  body  will 
take  a  long,  hard  look  at  that  proposed 
reauthorization,  because  I  think  it  does 
go  a  long,  long  way. 

Let  me  just  cut  to  the  quick  here.  I 
ask  the  Senator.  Perhaps  he  will  get  a 
chance  to  look  at  the  proposed  modi- 
fication that  his  staff  and  my  staff 
worked  out.  If  he  were  to  offer  that 
modification,  I  would  have  no  opposi- 
tion, no  qualms  whatsoever,  with  the 
amendment  and  urge  him  to  so  modify 
it, 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 
Mr.  BAUCUS.  I  am  glad  to  yield. 
Mr.  STEVENS.  Mr.  President.  I  ask 
the  Senator  from  Montana,  which  has 
timber  harvest  in  this  area,  what  he 
would  do  if  one  of  his  constituents 
came  to  him  and  said:  We  had  a  valid 
contract  to  cut  timber  or  the  Forest 
Service  had  scheduled  a  sale,  were  noti- 
fied that  it  could  not  be  used  until  the 
Forest  Service  drew  a  3-  to  10-mile  cir- 
cle around  every  goshawk  tree,  when 
the  goshawk  was  not  endangered,  was 
not  threatened,  was  not  listed  in  any 
way  in  an  environment  impact  state- 
ment that  had  been  prepared.  What 
would  the  Senator  say  to  his  constitu- 
ent who  said.  "What  can  I  do  with  this 
administrative  agency?  They  tell  me  to 
forget  it.  We  do  not  have  any  way  to 
deal  with  them."  They  then  have  the 
rings,  the  circles.  You  cannot  go  inside 
that  ring.  What  does  the  Senator  do? 
7»-or>ii    «)— HTViil  14IMPI  l:;i4:" 


Mr.  BAUCUS.  Mr.  President,  my  first 
answer  to  the  Senator  from  Alaska  is  I 
have  now  learned  more  about  the  situa- 
tion, so  I  know  more  about  it. 

I  tell  the  Senator  this:  In  my  State  of 
Montana  I  asked  timber  workers,  min- 
ers, sawmill  workers,  do  they  want  the 
grizzly  bear  to  become  extinct?  No. 
They  want  to  preserve  the  grizzly  bear. 
I  asked  if  they  want  the  salmon  to  be- 
come extinct?  No,  they  do  not.  They 
want  to  find  a  way  to  save  salmon  from 
extinction.  Do  they  want  the  wolf  to 
become  extinct?  No.  They  want  to  find 
a  way  to  save  the  wolf. 

What  we  are  trying  with  the  reau- 
thorization of  the  Endangered  Species 
Act,  to  come  up  with  a  much  better 
process  where  people  buy  in  more 
quickly,  communities  are  consulted 
much  more.  States  are  consulted  much 
more,  so  that  States  themselves  have  a 
much,  much  larger  role  in  first  decid- 
ing whether  a  species  shall  be  listed. 

By  the  way.  we  are  proposing  inde- 
pendent peer  review  so  that  the  Fish 
and  Wildlife  Service  and  the  agencies 
themselves  do  not  make  these  deci- 
sions only.  It  is  peer  review. 

Second,  by  involving  the  States,  for 
example,  the  State  of  Alaska,  Alaska 
has  a  lot  more  to  say  in  developing  re- 
covery plans  and  what  habitat  should 
be  protected,  and  what  not. 

I  cannot  speak  to  the  issue  that  the 
Senator  just  raised.  I  do  not  know 
enough  about  it.  I  know  my  State. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  one  more  time? 

Mr.  BAUCUS.  I  am  going  to  do  that 
when     the     Endangered     Species     Act 

comes  up. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  one  more  time? 

Mr.  BAUCUS.  I  yield. 

Mr.  STEVENS.  Mr.  President.  I  will 
not  make  a  long  statement. 

I  ask  the  Senator  this.  Why  does  the 
Senator  take  his  time  having  hearings, 
trying  to  suggest  laws,  trying  to  get 
his  colleagues  to  understand  those 
laws,  and  get  the  Congress  and  then  the 
President  to  go  through  the  process  of 
making  laws  if  the  agency  says  it  does 
not  need  a  law?  It  can  make  up  its  own 
independent  mind.  It  has  control  over 
the  forests  in  my  State.  It  can  make  up 
its  own  mind.  And  it  has  closed  off  ac- 
cess to  an  area  around  the  tree  which 
has  a  bird  nest  that  it  admits  is  not  en- 
dangered, admits  it  is  not  threatened. 
But  it  just  has  that  power. 

Why  does  the  Senator  bother  coming 
to  the  Senate?  Why  do  we  bother  being 
Members  of  the  legislature  if  through 
the  audacity  of  administrators  they 
can  just  say  "We  have  the  basic  au- 
thority"? 

Did  the  Senator  give  anyone  in  the 
administrative  branch,  in  the  execu- 
tive branch  of  the  United  States,  the 
authority  to  enact  a  regulation  which 
closes  part  of  the  lands  of  the  United 
States  without  complying  with  some 
law,  a  forest  planning  law,  of  the  Unit- 
ed States? 


That  is  what  we  are  talking  about 
here  today.  We  reached  the  point  of 
boiling  in  regard  to  the  laws  that  come 
out  of  the  Senator's  committee  al- 
ready, but  we  do  not  need  them  any- 
more. 

The  Forest  Service  says  it  does  not 
need  the  law.  Why  do  we  worry  about 
passing  laws  if  we  have  an  executive 
branch  that  just  makes  laws,  and  it  did 
not  publish  them?  The  current  law  says 
you  must  publish  intention  to  have  a 
regulation.  You  must  put  it  in  the  Fed- 
eral Register.  If  I  have  the  people  of 
the  Senate  conduct  the  hearing,  and 
the  ANILCA  law.  which  I  read  to  the 
Senate  this  afternoon,  says  no  land  in 
excess  of  5.000  acres  from  the  State  of 
Alaska  shall  be  withdrawn  without 
complying  with  specific  conditions. 
They  say  that  did  not  apply  to  them. 

Why  does  the  Senator  bother  passing 
laws?  Why  are  we  here?  That  is  what 
we  are  saying.  We  just  want  a  simple 
sense-of-the-Senate  saying  for  God's 
sake  follow  the  law. 

I  was  going  to  offer  an  amendment  to 
tell  them  once  more  this  is  the  law, 
and  put  it  in  the  law. 

My  colleague  at  least  has  a  sense-of- 
the-Senate  resolution.  I  am  hopeful  the 
Senate  is  sensible  enough  to  tell  the 
executive  branch  to  follow  the  law. 

Does  the  Senator  from  Montana  ob- 
ject to  that? 

Mr.  BAUCUS.  Mr.  President,  the  Sen- 
ator from  Alaska  makes  a  fairly  strong 
point,  and  I  must  say  a  very  good 
point,  with  respect  to  the  problem  we 
now  have  with  the  Endangered  Species 
Act.  That  problem  now  is  that  there 
are  not  sufficient  criteria.  There  are 
not  sufficient  guid^^ines.  There  are  not 
sufficient  standards  in  the  Endangered 
Species  Act  today.  As  a  consequence, 
the  Fish  and  Wildlife  Service,  and 
sometimes  other  Federal  agencies, 
make  decisions  which  are  a  bit  arbi- 
trary, which  in  many  cases  are  not  as 
soundly  based  on  science  as  they 
should  be,  decisions  which  are  based 
more  on  bureaucratic  edict  and  fiat; 
decisions  which  do  not  include  States; 
decisions  which  do  not  include  local 
communities;  decisions  which  do  not 
include  the  views  of  the  property  own- 
ers, because,  after  all,  the  Endangered 
Species  Act  can,  and  in  many  cases 
does,  have  an  effect  on  property  rights. 
It  is  the  central  point  that  the  Sen- 
ator makes,  the  reason  why  I  have  sug- 
gested we  reauthorize  the  Endangered 
Species  Act.  which  I  think  will  dra- 
matically improve  the  act  and  which, 
as  a  consequence,  there  will  be  much 
more  confidence  in  the  operation  of  the 
act,  both  in  the  environmental  commu- 
nity and  from  the  development  com- 
munity. 

I  do  not  want  to  give  any  long  argu- 
ment here.  Other  Senators  have  other 
business  they  want  to  conduct. 

But  the  Senator  from  Alaska  says  he 
does  not  see  anything  wrong  with  fol- 
lowing the  law.  I  must  say  that  is  part 
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of  the  problem  here.  There  is  the  Na- 
tional Environment  Policy  Act.  There 
is  the  Endangered  Species  Act.  There 
are  other  laws,  albeit  environmental 
laws,  which  this  sense  of  the  Senate 
says  should  not  be  adhered  to,  should 
not  be  paid  attention  to. 

And,  basically,  the  sense-of-the-Sen- 
ate  resolution  says  the  Tongass  plan  in 
1993  is  it,  period:  irrespective  of  the 
other  environmental  statutes  which 
also  have  to  be  followed. 

And  I  say,  therefore,  we  should  follow 
the  law.  Unfortunately,  there  is  a  little 
confusion  as  to  which  laws  we  are  talk- 
ing about. 

Mr.  MURKOWSKI.  Mr.  President,  let 
me  pick  up  on  one  point  made  by  the 
Senator  from  Montana  that  suggests 
we  are  asking  for  something  that 
would  obfuscate,  if  you  will,  vitiate  the 
existing  law  that  we  live  under  and 
that  is  ANILCA. 

As  Senator  Stevens  indicated,  these 
species  have  not  been  endangered. 
There  is  no  identification  of  endanger- 
ing. The  Forest  Service  simply  made 
the  withdrawal. 

The  inconsistency  is.  the  more  we 
find  of  the  species,  the  larger  the  with- 
drawals, which  clearly  does  not  make 
sense,  because  they  are  becoming  less 
threatened  the  more  you  find.  But  no- 
body has  found  that  they  are  even 
threatened.  The  U.S.  Fish  and  Wildlife 
Service  has  not  indicated  that  they  are 
threatened. 

You  know,  I  could  not  help  but  no- 
tice the  sensitivity  to  something  I  feel 
very  sensitive  about,  and  that  is  the 
issue  of  dividing  Alaskans. 

Mr.  President,  the  Senator  from 
Montana  mentioned  the  loggers  and 
the  fishermen.  I  would  advise  the  Sen- 
ator from  Montana  that  we  know 
something  about  fish.  That  is  why  ev- 
erybody wants  our  fish.  We  had  record 
runs  the  last  7  of  the  last  11  years— 193 
million  fish  last  year,  in  spite  of  the 
Prince  William  Sound  disaster. 

If  the  rest  of  the  country  would  fol- 
low some  of  the  applications  of  renew- 
able resource  management  like  we 
have  in  the  State  of  Alaska,  you  would 
not  have  the  endangered  species  on  the 
Snake  River.  What  are  you  doing  about 
that?  Virtually  nothing,  because  you 
want  to  have  it  both  ways.  You  want  to 
have  cheap  power,  you  want  to  have  an 
agricultural  industry,  and  you  want  to 
have  fish.  But  you  have  hydroelectric 
dams  that  are  taking  care  of  your  fish. 

We  are  increasing  our  fishery  re- 
sources through  good  biology.  Our 
anadromous  fish  are  recurring  more 
and  more  every  year. 

But  what  you  want  to  do  is  use  argu- 
ments on  fisheries  to  suggest  that  we 
cannot  manage  our  renewable  timber 
resources,  and  it  just  simply  does  not 
fly.  There  is  no  evidence  to  suggest 
that  any  endangered  species  exists  cur- 
rently in  southeastern  Alaska. 

If  you  want  to  get  into  a  debate  here, 
it  would  be  very  interesting  to  go  back 


to  the  spotted  owl.  which  they  now  ac- 
knowledge exists  in  abundance  in 
northern  California  and  you  can  raise 
them  in  captivity  and  they  will  simply 
go  to  whatever  growth  timber  is  avail- 
able. That  was  a  hoax  that  was  pulled 
by  this  administration  on  the  Amer- 
ican people  and  the  people  of  the  Pa- 
cific Northwest  at  the  detriment  of 
about  60.000  jobs.  I  hope  they  do  not 
forget  it. 

Mr.  President,  if  there  is  no  further 
discussion,  I  am  pleased  to  say  that 
staffs  have  reached 

Mr.  STEVENS.  Mr.  President.  I  have 
a  little  further  discussion. 

Mr.  MURKOWSKI.  Excuse  me, 

I  was  going  to  send  a  modification  to 
the  desk. 

Mr.  BYRD.  Go  ahead. 

Mr.  STEVENS.  I  do  not  want  to  in- 
terrupt that.  I  do  have  one  comment  to 
make. 

Mr.  BYRD.  Then  when  the  senior 
Senator  gets  the  floor,  if  he  would 
yield  to  me  briefly. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  to  send  a  modi- 
fied amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  Without  ob- 
jection, it  is  so  ordered. 

The  amendment  (No.  2409),  as  modi- 
fied, reads  as  follows: 

On  paKe  89.  between  lines  13  and  14.  insert 
the  foUowinK  new  section: 
sec.   .  withdhawal.  of  lands  from  timber 
.mana<;k.vient  i.n  aiaska. 

(a)  FiNDl.NG.s.— The  Senate  finds  that — 

(1)  The  United  States  Forest  Service  has 
betfun  to  implement  prescriptive  wildlife 
management  measures  in  the  Tontfass  Na- 
tional Forest  that  reduce  land  areas  avail- 
able for  multiple  use  under  the  Tongass  Land 
Management  Plan  (TLMP).  thereby  reducintf 
timber  haivest  volumes  in  already  prepared 
harvest  units; 

(2)  The  prescriptive  measures  termed 
■habitat  conservation  areas'"  and  ■•goshawk 
protective  perimeters"  are  beinp  used  to 
withdraw  lands  from  timber  mananrement 
which  have  been  evaluated  and  approved  for 
timber  harvest  pursuant  to  the  TLMP.  Na- 
tional Environmental  Policy  Act.  the 
Tongass  Timber  Reform  Act.  an'J  the  Na- 
tional Forest  Management  Act: 

(3)  Prescriptive  management  measures  in- 
tended to  protect  wildlife  population  viabil- 
ity should  be  accomplished  through  amend- 
ments or  revisions  to  the  TLMP  adopted  in 
accordance  with  the  process  described  in  the 
National  Forest  Management  Act  at  16 
U.S.C.  1604(d)  and  (g); 

(b)  Sf.nse  of  the  Senate.— It  is  the  sense 
of  the  Senate  that— 

(1)  funds  made  available  under  this  act 
should  not  be  used  to  implement  manage- 
ment actions  (including,  but  not  limited  to, 
prescriptions  such  as  habitat  conservation 
areas  and  goshawk  protective  perimeters) 
which  withdraw  lands  from  timber  manage- 
ment or  planned  timber  harvest  in  the 
Tongass  National  Forest,  unless  such  man- 
agement actions  are  imposed  pursuant  to  the 
public  participation  provisions  of  Section 
6(d)  and  other  sections  of  the  National  For- 
est Management  Act  (16  U.S.C.  1604(d)). 

Mr.  MURKOWSKI.  I  believe  that  the 
amendment  has  been  accepted. 


I  yield  the  floor. 

Mr.  BYRD.  The  amendment  has  been 
modified. 

Mr.  MURKOWSKI.  Has  been  modi- 
fied; and  I  believe  it  has  been  accepted. 

Mr.  BYRD.  No.  it  has  not  been  ac- 
cepted. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  BYRD.  Will  the  distinguished 
Senator  from  Alaska  yield  to  me  brief- 
ly? 

Mr.    STEVENS.    Yes.   I   yield   to   my 

friend. 

Mr.  BYRD.  Mr.  President,  with  the 
concurrence  of  Mr.  Nickles.  I  ask 
unanimous  consent  that  the  amend- 
ments listed  under  the  names  of  Sen- 
ators Burns,  brown,  and  D.an forth  be 
stricken  from  the  list. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  Without  objection,  it  is  so 
ordered. 

Mr.  STEVENS.  Mr.  President,  I  told 
my  good  friend  from  Montana  that  I 
would  not  ask  him  to  yield  again,  but 
I  do  want  to  make  a  statement  about 
the  policies  that  he  was  commenting 
on. 

I  was  one  of  the  original  cosponsors 
of  the  National  Environmental  Policy 
Act,  along  with  the  distinguished  Sen- 
ator from  Washington,  Senator  Jack- 
son. That  act  specifically  says,  if  there 
is  a  significant  official  act,  its  environ- 
mental consequences  must  be  exam- 
ined first.  That,  I  would  assume,  would 
cover  an  action  taken  by  a  member  of 
the  executive  branch  in  dereliction  of 
two  specific  statutes  of  the  United 
States,  an  act  which  is  not  specifically 
authorized  by  any  other  law,  including 
the  environmental  laws  the  Senator 
from  Montana  has  mentioned,  the  En- 
dangered Species  Act  or  NEPA.  No 
NEPA  study  was  made  of  the  an- 
nouncement of  the  goshawk  circles  or 
the  wolf  habitat  zone.  They  were  arbi- 
trary executive  actions  without  any 
NEPA  review  at  all.  Even  PacFish  got 
a  NEPA  review. 

We  support  NEPA  review.  As  a  mat- 
ter of  fact,  our  law  specifically  requires 
NEPA  review  before  a  contact  can  be 
let  to  cut  timber  in  Alaska.  That  ap- 
plies in  the  rest  of  the  United  States 
and  under  the  Tongass  Land  Manage- 
ment plan.  That  plan  was  not  complied 
with,  the  ANILCA  law  was  not  com- 
plied with,  the  Tongass  Timber  Reform 
Act  was  not  complied  with.  And  yet  we 
have  spokesmen  coming  in  for  the  ex- 
treme environmental  organizations 
saying,  "Look  what  those  Alaskans  are 
trying  to  do  again." 

All  we  are  trying  to  do  is  say,  "Live 
up  to  the  law." 

I  do  not  understand  the  position  of 
the  Senator  from  Montana  that  some- 
how or  other  the  actions  taken  by 
these  administrative  officials  were 
taken  in  compliance  with  the  law. 

And  again,  I  would  not  ask  him,  but 
I  would  assert  to  him  that  he  has  no 
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law  he  can  cite  that  would  authorize  a 
member  of  the  Forest  Service  to  issue 
an  edict  closing  lands  in  my  State  to 
harvest  timber  under  valid  contract 
and  scheduled  timber  sales  unless  it  is 
done  in  compliance  with  the  law.  I  do 
not  know  of  any  law  that  authorizes 
that.  I  know  of  two  specific  laws  that 
prohibit  it.  And  NEPA  does  not  author- 
ize this  until  NEPA  has  been  complied 
with. 

Now  I  believe  it  is  time  for  us,  par- 
ticularly those  of  us  from  the  West,  to 
listen,  to  listen  to  what  is  going  on. 
This  administration  has  within  it 
groups  of  people  who  want  to  stop  de- 
velopment on  public  lands.  This  is  a 
prime  example  of  what  is  going  on  in 
the  West  today.  Those  actions  were  an- 
nounced in  the  Tongass  forest,  just  an- 
nounced. They  were  not  published,  as 
required  by  law.  They  were  not  studied, 
as  required  by  law.  The  other  side  of 
the  debate  was  never  aired  to  the  pub- 
lic. They  were  not  submitted  to  Con- 
gress, as  required  by  law.  And  no  NEPA 
action  was  taken  before  those  actions 
were  announced. 

Now,  I  say  to  the  Senate  and  the  Con- 
gress as  a  whole,  particularly  those  of 
us  from  the  West,  you  better  wake  up, 
because  you  are  going  to  be  coming  in 
with  these  problems  too.  Those  poli- 
cies, if  they  are  pursued  in  Alaska  and 
succeed,  they  will  be  followed  in  the 
national  forests  of  the  rest  of  the  Unit- 
ed States. 

I  believe  we  are  here  to  pass  laws 
that  will  be  observed  by  the  executive 
branch.  As  a  matter  of  fact,  if  we  were 
in  the  majority  and  I  was  the  chairman 
of  a  committee,  those  people  would  be 
before  this  committee  and  be  under 
oath  and  be  asked  to  explain  why  they 
were  taking  actions  that  were  not  per- 
mitted   by    law    in    any    State    of   the 

Union. 

Until  we  find  some  way  in  the  Senate 
to  enforce  these  laws,  to  tell  people 
they  must  abide  by  them— they  do  not 
believe  in  them;  by  definition  they  do 
not  believe  in  them— but  they  are  the 
laws.  If  they  want  to  change  the  prac- 
tices of  the  Forest  Service,  they  should 
comply  with  the  law. 

I  will  tell  this  to  the  Senator  from 
Montana,  Mr.  President:  The  National 
Environmental  Policy  Act  will  not  be 
amended,  but  the  Endangered  Species 
Act  will  be  amended  to  assure  that  this 
will  not  happen,  or  it  will  not  pass 
while  I  am  here. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  think 
we  are  prepared  to  accept  the  modifica- 
tion by  the  Senator  from  Alaska.  Sen- 
ator MURKOWSKI.  I  urge  the  Senate  to 
agree  to  this  amendment. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  am  pre- 
pared to  recommend  the  adoption  of 
the  amendment  by  Mr.  MURKOWSKI.  as 
modified. 


Mr.  LEAHY.  Mr.  President.  I  want  to 
commend  the  Senator  from  Montana, 
the  chairman  of  the  Environment  and 
Public  Works  Committee,  for  address- 
ing the  Tongass  National  Forest  issue. 
In  the  past  5  years,  this  forest  has  re- 
ceived more  congressional  attention 
than  any  other  forest  in  the  National 
Forest  System. 

It  is  important  to  ensure  that  the  Na- 
tional Environmental  Policy  Act,  the 
National  Forest  Management  Act.  and 
the  Endangered  Species  Act  are  applied 
fairly  to  all  public  lands.  The  modified 
sense  of  the  Senate  amendment  re- 
emphasizes  the  public  participation 
components  of  these  laws  and  guaran- 
tees that  these  important  statutes  still 
guide  public  land  management. 

The  Senator  from  Montana  is  a  true 
leader  on  environmental  issues.  The 
Senate,  the  people  of  Montana,  and  the 
country  are  lucky  to  have  such  a  vigi- 
lant public  servant. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2409),  as  modi- 
fied, was  agreed  to. 

Mr.  MURKOWSKI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

.■\ME.\DMENT  NO.  2411 

(Purpose:  To  require  the  Assistant  Secretary 
for  Indian  Affairs  to  submit  a  report  to 
Congress  concerning  the  Shiprock  Campus 
of  Navajo  Community  College) 

Mr.  BINGAMAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr.  Bing.^- 
M.^N].  for  himself  and  Mr.  Domenici.  proposes 
an  amendment  numbered  2411. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  III.  insert  the  following 
new  section: 

Sec  3.  (a)  In  Gener.^l.— Not  later  than  30 
days  after  the  date  of  enactment  of  this  Act. 
the  Assistant  Secretary  for  Indian  Affairs  of 
the  Department  of  the  Interior  shall  prepare 
and  submit  to  Congress  a  report  on  measures 
necessary  to  address  problems  concerning 
the  physical  structure  of  Navajo  Community 
College  in  Shiprock.  New  Mexico  consistent 
with  the  responsibilities  for  the  facility. 

Nothing  in  this  amendment  is  intended  to 
require  a  change  in  priority  for  funding 
projects  by  the  Department. 

(b)  Content  of  Report.— The  report  re- 
quired under  subsection  (a)  shall  include  a 
detailed  list  of  the  resources  that  are  re- 
quired to  alleviate  the  health  and  safety  haz- 
ards that  have  resulted  from  the  poor  condi- 


tion of  the  structure  described  in  such  sub- 
section. 

Mr.  BINGAMAN.  Mr.  President,  a 
couple  of  days  ago  I  learned  that  the 
Bureau  of  Indian  Affairs  Safety  Man- 
agement Office  had  just  issued  a  build- 
ing maintenance  report  recommending 
the  immediate  closure  of  the  Navajo 
Community  College  Shiprock  campus 
building.  The  college's  Shiprock  cam- 
pus consists  of  this  one  building. 
Therefore,  the  closure  of  this  building 
is  the  closure  of  the  school. 

I  have  known  for  a  long  time  about 
the  deplorable  conditions  at  NCC's 
Shiprock  facility  because  on  several 
occasions  I  have  been  visited  by  the 
president  and  faculty  of  that  school 
seeking  help  in  repairing  and  renovat- 
ing their  facilities.  I  have  responded  to 
those  requests  for  help  by  seeking 
funding  for  construction  under  the 
Tribal  College  Act.  The  Bureau  of  In- 
dian Affairs  has  failed  for  several  years 
to  seek  funding  for  construction  under 
that  act  and  the  money  has  never  been 
appropriated. 

Unfortunately  we  have  now  come  to 
this:  a  school  enrolling  over  400  young 
native  Americans— many  of  whom  have 
no  other  alternative  for  post-secondary 
education— will  lose  their  school.  This 
will  leave  the  Shiprock  area  without  a 
community  college,  will  deprive  at 
least  87  people  of  their  livelihoods  and 
will  devastate  the  educational  plans  of 
many  deserving  students. 

The  safety  problems  and  building  de- 
ficiencies which  the  BIA  has 
catalogued  are  not  trivial— the  college 
has  been  talking  about  them  for  a  long 
time  and  trying  to  get  help  for  a  long 
time.  However,  I  understand  from  the 
college  that  the  work  which  the  BIA 
has  indicated  must  be  done  contains 
many  duplicative  listings  and  accord- 
ingly the  cost  to  bring  this  school  up 
to  minimum  standards  may  be  consid- 
erably less  than  stated  in  the  report. 

Furthermore.  I  am  advised  that  the 
cost  of  repair  may  well  be  less  than  the 
cost  of  demolition.  It  just  does  not 
seem  to  make  sense  to  demolish  a 
school  when  it  could  be  kept  open  for 
the  same  sum. 

My  amendment  requires  the  Bureau 
of  Indian  Affairs  to  report  to  the  Con- 
gress within  30  days  the  measures 
which  the  Assistant  Secretary  intends 
to  take  concerning  the  physical  struc- 
ture of  the  building  and  a  list  of  the  re- 
sources that  are  required  to  alleviate 
the  health  and  safety  hazards  that 
have  resulted  from  the  poor  condition 
of  that  structure. 

I  understand  that  the  college  has 
many  questions  about  the  inspection 
report  and  the  estimate  of  repair  which 
the  BIA  has  produced.  I  myself  have 
many  questions  about  the  situation 
which  I  hope  can  be  answered  through 
this  report. 

I  am  hopeful  that  some  way  can  be 
found  to  keep  this  school  open.  This  re- 
port will  be  an  important  first  step  in 
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that  process.  The  school  year  is  near 
commencing  and  I  think  it  is  very  im- 
portant that  we  go  ahead  with  this 
amendment  at  this  time. 

I.  also,  of  course,  commend  my  col- 
league. Senator  Dome.nici.  who  is  a  co- 
sponsor  of  this  amendment  with  me.  I 
know  both  of  us  urge  the  adoption  of 
the  amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  I  do  urge  my  col- 
leagues to  support  this  amendment 
that  Senator  Bing.\man  has  just  called 
up.  I  am  a  cosponsor.  It  is  really  an  un- 
believable situation.  We  just  have  to 
get  some  answers.  We  cannot  close  this 
campus,  which  is  the  principal  place  to 
educate  many,  many  Navajo  Indians. 
We  just  cannot  let  this  happen. 

The  Bureau  of  Indian  Affairs 
Shiprock  Agency  Safety  Management 
Office  has  notified  the  Shiprock  cam- 
pus of  Navajo  Community  College  that 
it  must  immediately  vacate  building 
1228  which  houses  the  entire  Shiprock 
campus  program.  This  decision  calls 
for  at  least  50  percent  of  repairs  being 
complete  before  the  building  will  be  al- 
lowed to  be  reopened.  Estimated  repair 
costs  are  $8.4  million. 

This  decision  can  be  appealed  to  the 
BIA  area  office  in  Window  Rock  and 
the  central  office  here  in  Washington. 
DC.  The  fall  program  might  not  be 
available  to  some  400  students  unless 
we  are  able  to  find  a  way  to  ensure 
that  the  doors  will  be  open. 

Our  amendment  calls  for  a  report  to 
pinpoint  what  is  needed  to  keep  the 
Navajo  Community  College  Shiprock 
campus  open  and  serving  its  students. 
The  fact  that  the  facility  has  been  able 
to  reach  this  state  of  deterioration  is  a 
shame  that  should  be  rectified. 

I  am  a  bit  puzzled  by  the  lack  of  co- 
ordination within  the  Administration. 
It  strikes  me  as  very  strange  that  the 
BIA  can  mandate  the  spending  of 
money  to  repair  a  building  while  no  re- 
quests for  funds  to  address  the  problem 
have  been  made.  I  hope  the  report 
clarifies  the  internal  budget  process 
that  allows  this  kind  of  emergency  to 
happen.  The  Presidents  budget  had  no 
request  of  any  kind  to  address  the 
problems  at  the  Shiprock  campus. 

I  urge  my  colleagues  to  support  our 
effort  to  clarify  this  matter  at  the  ear- 
liest possible  date. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  we 
have  reviewed  the  amendment  offered 
by  Senator  Bingaman  and  Senator  Do- 
MENici.  We  have  no  objection  to  that 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  Senator  from  West 
Virginia. 

Mr.  BYRD.  Mr.  President,  the  amend- 
ment has  been  reviewed  on  this  side  of 
the  aisle.  We  have  no  objection  and  are 
prepared  to  recommend  its  adoption  by 
the  Senate. 


THE  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2411)  was  agreed 

to. 

Mr.  BINGAMAN.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

INDI.\.V  HEALTH 

Mr.  DOMENICI.  Mr.  President.  Indi- 
ans supported  a  President  in  the  last 
election  based  on  the  false  perception 
that  he  would  respond  generously  to 
their  needs.  Instead.  American  Indians 
are  seeing  a  President  who  holds  out 
the  promise  of  a  better  health  care  sys- 
tem, while  dismantling  the  sub- 
standard one  they  already  have  in 
place.  This  is  hardly  what  the  Indian 
people  had  in  mind  when  they  voted  in 
overwhelming  numbers  for  this  Presi- 
dent. 

By  treaty,  law.  court  decisions,  and 
policy  declarations,  the  U.S.  Govern- 
ment has  forged  a  special  relationship 
with  Americas  poorest  minority 
group.  While  supporting  and  encourag- 
ing self-determination,  the  U.S.  Gov- 
ernment remains  directly  responsible 
for  providing  health  care  and  education 
for  American  Indians. 

While  there  are  many  other  areas  of 
responsibility  like  housing,  economic 
development,  law  enforcement,  and 
natural  resource  protection,  I  would 
like  to  focus  my  colleagues'  attention 
on  the  two  key  Federal  responsibilities 
of  health  care  and  education  for  Amer- 
ican Indians. 

Few  Members  of  the  Congress  seem 
to  be  aware  of  the  fact  that  the  Presi- 
dent's budget  for  fiscal  year  1995  pro- 
posed a  reduction  of  $247  million  or  12.7 
percent  from  the  1994  Indian  Health 
Service  [IHS]  budget.  Fortunately. 
Chairman  Byrd.  Chairman  INOUYE  of 
the  Indian  Committee,  and  other  Sen- 
ators and  Representatives  have  worked 
diligently  to  successfully  overturn  this 
disastrous  recommendation. 

The  Senate  Interior  Appropriations 
Subcommittee,  facing  the  same  tight 
budget  situation  as  the  President  faces, 
did  more  than  replenish  these  vital 
funds.  The  subcommittee  has  rec- 
ommended a  total  IHS  Fiscal  Year  1995 
budget  of  $1,969  billion,  which  is  $26 
million  more  than  last  year's  budget. 

The  original  proposed  budget  effec- 
tively barred  the  hiring  of  new  doctors, 
nurses,  and  other  key  hospital  staff 
even  though  new  hospitals  and  clinics 
are  planned  to  open  this  fall.  Other 
staff  reductions  were  threatening  to  re- 
duce critical  medical  services  nation- 
wide. The  administration,  in  an  un- 
usual amendment  to  its  original  budget 
submission,  restored  half  of  the  reduc- 
tion, or  about  $125  million.  This  was 
done  after  many  objections  were  heard 
about  the  truly  negative  impact  on  In- 
dian people  of  the  original  IHS  budget 
for  1995. 


In  my  own  home  State  of  New  Mex- 
ico, a  national  priority  75-bed  hospital 
in  Shiprock  will  be  competed  this  fall 
at  a  cost  of  about  $55  million.  Under 
the  President's  plan,  fully  half  of  the 
new  facility  would  have  been  left  idle 
despite  the  well-documented  need  for 
immediate  increases  in  medical  service 
delivery.  The  Shiprock  area  is  one  of 
the  fastest  growing  Indian  areas  in 
America. 

Thanks  to  the  House  and  Senate  Ap- 
propriations Committees,  $9.4  million 
will  be  set  aside  for  medical  and  sup- 
portive staff  at  the  Shiprock  hospital, 
known  as  the  Northern  Navajo  Medical 
Center.  The  Tohatchi  Clinic  is  also  in- 
cluded in  congressional  restoration  ac- 
tion at  a  level  of  $3.4  million.  This  fa- 
cility faced  similar  problems  of  idle 
capital  investments  in  an  area  of  high 
medical  needs. 

The  IHS  is  the  Federal  agency  di- 
rectly responsible  for  providing  health 
care  to  Indians  through  a  system  of 
hospitals,  clinics,  and  centers.  The  IHS 
delivers  babies,  fixes  broken  limbs,  pro- 
vides surgery,  treats  cancer,  gives  den- 
tal care,  and  tackles  mental  illnesses. 

In  addition,  the  IHS  provides  nec- 
essary sanitation  facilities  for  Indian 
housing  and  community  needs.  Unfor- 
tunately the  sanitation  facilities  con- 
struction budget  is  sadly  inadequate. 
The  President  originally  requested  no 
funds  for  poor  and  failing  systems. 
Often,  there  is  no  system  at  all. 

In  New  Mexico  alone,  every  pueblo 
and  tribe  has  at  least  one  request  in  to 
the  IHS  for  solid  waste  improvements, 
lagoon  expansion,  well  construction  or 
repair,  pumps,  meters,  housing  sup- 
port, sewer  system  improvements,  or 
facility  replacements.  This  list  is  four 
pages  long  in  single  line  summaries.  To 
raise  all  Indian  tribes  and  communities 
to  a  level  I  sanitation  deficiency  classi- 
fication would  cost  $1.7  billion  in  the 
Albuquerque  area  alone. 

After  reconsidering  his  initial  mis- 
take, the  President  increased  his  origi- 
nal budget  for  sanitation  facilities 
from  zero  to  $42.5  million.  Fortunately, 
the  Senate  subcommittee  has  increased 
this  amount  to  $85.1  million.  Even  with 
this  increase.  I  remain  disheartened 
that  we  will  be  unable  to  help  New 
Mexico  Pueblos  like  Zuni  and  Acoma 
tap  new  sources  of  water.  At  Zuni 
Pueblo,  the  water  has  a  rotten  egg 
smell,  ruins  water  heaters,  and  cannot 
be  used  in  many  hospital  applications. 
This  Pueblos  request  for  $13  million 
has  gone  unanswered  for  5  years.  I  am 
still  seeking  a  multiyear  approach  with 
possible  cost  sharing  as  a  funding  de- 
vice. 

On  the  education  side  of  the  ledger,  it 
is  a  sad  fact  that  Indian  children  have 
more  impediments  to  completing  a 
good  education  than  all  other  Ameri- 
cans. Their  dropout  rate  is  the  highest 
in  the  nation  at  36  percent,  compared 
to  28  percent  for  Hispanics  and  22  per- 
cent for  blacks. 


According  to  "Indian  Nations  At 
Risk"  (1991),  prepared  by  the  U.S.  De- 
partment of  Education,  poor  academic 
achievement  is  the  norm  for  60  percent 
of  native  American  students.  Among 
all  ethnic  groups.  Indian  children  have 
the  highest  percentage— 32.3  percent— 
of  those  students  performing  below 
basic  skill  levels  in  mathematics.  In- 
dian students  have  the  smallest  per- 
centage of  those  performing  at  the  ad- 
vanced level — 4.8  percent.  In  short, 
there  is  a  greater  percentage  of  Indians 
performing  at  the  poorest  levels  than 
any  other  group  and  a  smaller  portion 
at  the  advanced  levels  than  any  other 
student  group  in  mathematics. 

By  way  of  comparison,  15.5  percent  of 
White  students  perform  at  the  below 
basic  skill  level  in  mathematics,  half 
the  Indian  level,  and  22.4  percent  of 
white  students  are  in  the  advanced  cat- 
egory—more than  four  times  the  In- 
dian achievers.  Asian  students  perform 
better.  Hispanics  and  blacks  are  below 
whites  but  above  Indians  in  achieve- 
ment in  mathematics.  Indians  remain 
at  the  bottom  in  this  particular  cat- 
egory and  others  as  well. 

The  education  problem  for  American 
Indians  is  well  analyzed  in  "Indian  Na- 
tions At  Risk"  and  was  addressed  by 
the  White  House  Conference  on  Indian 
Education  in  1992. 

The  administration  appears  to  be 
dabbling  around  the  edges  of  the  cur- 
rent and  clearly  inadequate  edu- 
cational system  for  Indians.  I  must 
give  the  administration  credit  for  the 
proposed  increases  in  the  Indian  School 
Equalization  Program  [ISEP]— $12.4 
million  was  added  by  the  President. 
This  is  a  needed  and  helpful,  but  slight 
increase  in  a  total  ISEP  effort  of  $261.8 
million.  At  this  level,  the  Bureau  of  In- 
dian Affairs  [BIA]  estimates  that  pay- 
ments to  schools  with  Indian  students 
will  increase  to  $2,992  per  weighted  stu- 
dent unit  from  the  current  level  of 
$2,874.  With  such  factors  as  boarding 
schools  and  special  education  needs 
factored  in,  actual  per-Indian  student 
expenditures  average  over  $4,000  under 
this  account. 

A  major  weakness  of  the  BIA  edu- 
cation program  for  Indian  students  is 
the  program  for  facilities  management 
and  construction.  I  have  just  received 
the  sad  word  that  the  Shiprock  Campus 
of  Navajo  Community  College  is  being 
closed  because  the  buildings  have  been 
condemned. 

Some  450  students  will  be  without 
classrooms  this  fall  unless  we  are  able 
to  resolve  this  problem  in  the  very 
near  future.  This  condemnation  high- 
lights the  type  of  problem  generally 
pervading  BIA  school  facilities. 

I  am  also  very  familiar  with  a  BIA  el- 
ementary school  on  the  Mescalero 
Apache  reservation  in  New  Mexico  that 
was  burned  to  the  ground  almost  5 
years  ago.  This  school  remains  a  tem- 
porary school  in  a  community  center 
as  very  little  is  done  to  build  the  need- 


ed new  school.  There  are  about  600  ele- 
mentary school  students  on  the  Mesca- 
lero Apache  reservation. 

Estimates  are  that  hundreds  of  mil- 
lions of  dollars  are  necessary  to  build 
every  needed  school  and  bring  every  ex- 
isting Indian  school  up  to  standard.  In 
the  face  of  this  $550  million  problem, 
the  President  requested  $43  million, 
primarily  for  repair  and  improvement 
of  existing  facilities.  There  are  no 
funds  requested  by  the  administration 
for  new  school  construction  or  for  the 
planning  and  design  of  any  new  BIA 
schools.  Last  year,  only  $13  million  was 
requested  for  planning  and  design  of 
new  school  construction. 

Mr.  President.  I  do  not  pretend  to 
have  the  answers  for  every  problem  in 
Indian  health  care  or  education.  As  a 
Senator  from  New  Mexico.  I  am  very 
familiar  with  the  wonderful  Indian  peo- 
ple who  live  in  pueblos  and  on  reserva- 
tions. I  know  their  joys  and  their  prob- 
lems. There  are  19  pueblos,  2  Apache 
tribes,  and  about  a  third  of  the  Navajo 
Nation  in  New  Mexico. 

Self  determination  and  economic 
independence  are  certainly  goals  to  be 
admired  and  pursued  for  the  Indian 
people  of  New  Mexico  and  this  Nation. 
In  the  meantime,  we  cannot  shirk  our 
Government's  treaties,  laws,  court 
cases,  and  policy  declarations  in  favor 
of  the  Indian  people  of  America.  The 
Interior  appropriations  bill  before  us 
makes  important  improvements  in  this 
area,  but  much  remains  to  be  done.  We 
should  not  be  dealing  in  a  new  round  of 
false  promises  where  specific  and  clear 
commitments  are  most  necessary. 

I  look  forward  to  a  better  record  on 
the  part  of  the  administration  when 
the  1996  budget  is  submitted.  In  the  in- 
terim, I  will  work  for  better  budget  de- 
cisions to  help  Indian  people  reach  the 
quality  of  health  care  enjoyed  by  most 
Americans.  I  will  also  be  involved  to 
see  that  Indian  education  programs  are 
more  responsive  to  the  realities  of  life 
on  the  reservation.  We  certainly  need 
more  innovation  to  help  Indian  stu- 
dents up  the  educational  ladder. 

If  we  need  change  in  America,  we 
need  it  in  Indian  health  and  education 
programs.  It  is  particularly  important 
that  we  do  not  deliver  politics  as  usual 
to  the  first  Americans. 

AMENDMENT  NO.  2412 

(Purpose:  To  provide  funding  for  the 
Southwestern  Fisheries  Technology  Center) 

Mr.  DOMENICI.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  Domen- 
ici].  for  himself  and  Mr.  Bingaman,  proposes 
an  amendment  numbered  2412. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 
On  page  10.  line  20.  strike  •■$45.525.000'  and 
insert  ■•$49.848.000". 

On  page  2.  line  11.  strike  ■$599.230.000" "  and 
insert  ••$598,480,000". 

On  page  2.  line  25.  strike  ••$599.230.000'  and 
insert  •■$598,480,000". 

Mr.  DOMENICI.  Mr.  President,  I  rise 
to  offer  an  amendment  to  the  fiscal 
year  1995  Interior  and  related  agencies 
appropriations  bill.  The  amendment  I 
am  proposing  will  provide  funding  for 
the  continued  construction  of  the 
Southwestern  Fisheries  Technology 
Center  through  the  Fish  and  Wildlife 
Service.  My  distinguished  colleague 
from  New  Mexico,  Senator  Bingaman, 
joins  me  as  a  cosponsor  of  this  amend- 
ment. 

The  Southwestern  Fisheries  Tech- 
nology Center  consists  of  the  Dexter 
National  Fish  Hatchery  and  the  Mora 
Fish  Hatchery  in  New  Mexico. 

The  Fish  and  Wildlife  Service  will 
have  obligated  all  available  appropria- 
tions for  the  center  by  the  end  of  this 
fiscal  year,  1994.  Further  construction 
on  the  project  will  not  proceed  in  fiscal 
year  1995  without  the  funds  included  in 
this  amendment. 

The  amendment  provides  $4,323,000  to 
fund  phase  2  of  the  Southwestern  Fish- 
eries Technology  Center.  This  funding 
is  needed  to  construct  a  combined  ad- 
ministration and  dry  laboratory  facil- 
ity and  a  new  storage  and  maintenance 
building  at  Dexter. 

The  Dexter  National  Fish  Hatchery 
is  over  60  years  old.  It  was  established 
in  1931  to  meet  the  demands  for 
warmwater  game  fish  in  the  South- 
west. 

Since  1978,  the  Dexter  Fish  Hatchery 
has  focused  its  work  on  endangered 
species  of  fish.  Today,  Dexter  is  the 
only  facility  in  the  Nation  dedicated 
exclusively  to  holding,  studying,  cul- 
turing.  and  distributing  endangered 
fish  for  restocking  in  waters  where 
they  occurred  naturally.  Dexter  cur- 
rently is  working  on  13  endangered  and 
3  threatened  fish  species. 

In  fiscal  year  1992.  Congress  began 
the  task  of  rehabilitating  the  60-year- 
old  Dexter  facilities.  With  phase  1 
funding,  a  new  production  facility  is 
being  constructed. 

To  build  the  production  facility,  the 
current  administration,  wet  labora- 
tory, and  storage  buildings  at  Dexter 
had  to  be  demolished.  A  34-year-old  res- 
idence is  currently  being  used  as  tem- 
porary space  while  the  new  production 
facility  is  being  constructed. 

Phase  2  of  the  Dexter  project  to  build 
a  new  administration  building,  wet  lab- 
oratory, and  storage  buildings  is  now 
critical,  and  these  funds  are  needed, 
and  can  be  expended,  in  fiscal  year  1995. 
Additional  funding  is  needed  for  the 
Mora  Hatchery  to  equip  and  outfit  the 
new  production  building,  which  is  to  be 
constructed  with  Phase  1  funding. 

Without  the  Mora  funds,  the  Mora 
Technology  Center  cannot  initiate  op- 
erations  to  begin  native,   threatened, 
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and    endangered    fish    production    and 
technology  development. 

Mr.  President,  the  Southwestern 
Fisheries  Technology  Center  is  a 
unique  part  of  the  Fish  and  Wildlife 
Service.  It  will  be  the  only  center  ex- 
clusively dedicated  to  the  breeding  and 
stocking  of  endangered  fish,  as  the 
Dexter  Center  is  now.  The  Dexter 
hatchery  currently  holds  13  endangered 
and  3  threatened  species  of  fish,  which 
are  being  propagated  for  reintroduction 
into  native  habitat  as  part  of  endan- 
gered species  recovery  plans. 

Adding  $4,323,000  to  the  bill  will  sig- 
nificantly advance  phase  2  of  this  cen 
ter,  and  will  complete  the  most  signifi- 
cant parts  of  these  facilities.  The  adop- 
tion of  the  amendment  will  allow  both 
the  Dexter  and  Mora  facilities  to  be  up 
and  operating  to  support  the  require- 
ments of  the  Fish  and  Wildlife  Service 


Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to    compliment    my    friends    and    col- 


we  have  had  great  cooperation  from 
our  Members.  To  my  knowledge,  we 
only  have  one  amendment  that  is  out- 
standing that  may  require  a  vote.  I 
think    the    remainder    of    the    amend- 


leagues.  Senator  Domenici  and  Senator    ments  have  either  been  withdrawn  or 


Bi.N'GAMAN,  particularly  Senator  Do- 
MENICI.  because  he  has  been  working 
for  several  days  now  trying  to  find 
some  offsets  that  were  suitable  and  ac- 
ceptable. He  has  done  both  and  is  fund- 
ing a  project  I  know  he  believes  is  very, 
very  important  to  his  State  and  to  our 
country.  I  compliment  him  as  well  for 
finding  some  offsets  within  his  State. 

We  have  no  objection  to  this  amend- 
ment. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  congratu- 
late the  two  Senators  from  New  Mexico 


especially  those  related  to  endangered    on  the  amendment.  They  have  worked 


and  threatened  species  of  fish. 

The  full  amount  of  the  budget  au- 
thority associated  with  this  amend- 
ment—$4,323,000— can  be  accommodated 
within  the  subcommittee's  existing 
602(b)  allocation. 

The  fiscal  year  1995  outlays  associ- 
ated with  this  amendment  are  $648,525 
under  the  Fish  and  Wildlife  Service 
construction  account  in  fiscal  year 
1995.  These  outlays  are  fully  offset  in 
the  amendment. 

I  sincerely  appreciate  the  assistance 
of  the  distinguished  chairman  of  the 
Appropriations  Committee  in  the  con- 
sideration of  this  amendment.  I  thank 
my  distinguished  colleague  from  Okla- 
homa for  his  review  of  this  amend- 
ment. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  President,  this  amendment  is  off- 
set by  reducing  funding  in  the  bill  for 
two  New  Mexico  items  funded  in  the 
bill  through  the  Bureau  of  Land  Man- 
agement. 

The  reduction  in  BLM  will  achieve 
the  $648,525  in  outlays  needed  to  fund 
the  Southwestern  Fisheries  Tech- 
nology Center. 

Mr.  President,  I  understand  both 
Senator  BYRD  for  the  majority  and 
Senator  Nickles  for  the  minority  have 
no  objection  to  this  amendment. 

I  am  pleased  Senator  BiNG.WlAN  is  my 
cosponsor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  BINGAMAN.  If  I  could  brieny 
comment,  I  compliment  my  colleague 
for  the  amendment.  I  cosponsor  it  and 
urge  its  adoption.  I  do  believe  we  have 
found  acceptable  offsets  which  will 
allow  this  funding  to  be  included  in  the 
bill.  These  are  very  important  projects 
for  our  State,  both  for  Mora  County 
and  north  Chavez  County. 

We  very  much  believe  we  need  to  go 
forward  with  the  completion  of  these 
projects.  This  is  important  language, 
important  funding  to  keep  in  the  bill 
so  that  completion  can  occur. 


long  and  worked  hard  on  it. 

I  am  prepared  to  accept  the  amend- 
ment and  recommend  that  the  Senate 
adopt  it. 

Mr.  DOMENICI.  Mr.  President,  might 
I  just  extend  my  appreciation  to  Sen- 
ator BINGAMAN  for  his  work  on  this 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  2412)  was  agreed 
to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BINGAMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  won- 
der if  I  might  inquire  from  the  distin- 
guished chairman  and  the  distin- 
guished comanager  from  Oklahoma  as 
to  what  advice  they  might  give  the 
Senate  with  respect  to  what  is  antici- 
pated for  the  remainder  of  the  evening 
on  this  important  piece  of  legislation. 

Mr.  BYRD.  Mr.  President,  I  am  happy 
to  state  to  the  distinguished  Senator 
that  it  is  my  belief  that  within  30  min- 
utes, we  will  be  voting  on  final  passage 
of  the  bill. 

That  is  the  outlook  at  this  point.  I 
may  be  mistaken.  There  is  one  other 
possible  amendment 

Mr.  WARNER.  I  interpret  that  the 
time  could  be  short. 

Mr.  BYRD.  We  have  several  col- 
loquies. I  might  just  say,  I  think  it  is 
a  pretty  good  bet  at  an  outside  we 
would  be  voting  within  30  minutes. 

Mr.  WARNER.  Mr.  President,  I  thank 
the  distinguished  chairman. 
-  Mr.  NICKLES.  Mr.  President.  I  will 
!just  notify  the  chairman  of  the  com- 
mittee, we  have  been  working  this  side 
of  the  aisle,  because  we  had  a  lot  of 
amendments  that  were  pending.  I  think 


we   have   been   able    to   work   out   col- 
loquies to  the  Member's  satisfaction. 

That  one  amendment  that  is  out- 
standing that  may  require  a  vote  is 
Senator  McCains  amendment.  I  under- 
stand that  the  chairman  of  the  com- 
mittee is  not  willing  to  accept  that, 
and  so  I  will  inform  Senator  McCain 
and  see  if  we  cannot  get  that  amend- 
ment withdrawn  or  voted  on  very 
shortly.  So  we  should  notify  all  Mem- 
bers that  final  passage  may  well  occur 
pretty  quickly. 

I  appreciate  the  chairman's  leader- 
ship and  cooperation. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Senator  for  his  kind  words.  Before 
the  Senator  from  Virginia  leaves.  1  un- 
derstand now  that,  based  on  some 
words  that  I  just  received,  it  probably 
will  be  7  o'clock  on  final  passage. 

Mr.  WARNER.  I  thank  the  chairman. 

Mr.  NICKLES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  it  appears, 
from  checking  the  list  on  both  sides  of 
the  aisle,  that  action  has  now  been  re- 
duced to  various  and  sundry  colloquies, 
and  if  my  colleague,  Mr.  Nickles, 
agrees  with  me.  I  will  ask  unanimous 
consent  that  these  several  colloquies 
be  entered  into  the  Record.  I  very 
shortly  will  enumerate  them. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  BYRD.  Yes. 

Mr.  NICKLES.  Mr.  President,  we 
have  contacted  all  the  Members  who 
had  amendments  that  were  on  the  list. 
Several  have  withdrawn  those  amend- 
ments. Others  we  have  been  able  to  sat- 
isfy with  a  colloquy.  And  some  of  the 
amendments  we  have  accepted.  So  I  am 
not  aware  of  any  additional  amend- 
ments from  our  side  on  the  bill,  and  so 
I  think  we  are  done. 

I  also  might  mention  to  the  chair- 
man there  is  no  request  on  this  side  for 
a  roUcall  vote  on  final  passage.  It 
would  be  my  hope  that  we  could  pass 
the  bill  by  voice  vote. 

Mr.  BYRD.  Mr.  President,  I  am  ad- 
vised on  this  side  of  the  aisle  that 
there  are  no  further  amendments.  I 
would  share  the  desire  of  the  Senator 
that  there  be  no  rollcall  vote  on  final 
passage.  There  will  be  a  rollcall  vote  on 
the  conference  report,  however,  when  it 
is  brought  back  to  the  Senate. 

Now,  the  list  of  colloquies,  Mr.  Presi- 
dent:  BINGAMAN  and  Byrd;   Bond  and 


BYRD;  BUMPERS  and  Byrd;  Ca.mpbell 
and  Byrd;  five  colloquies  by  Craig, 
Byrd.  and  Nickles;  a  colloquy  by  Dan- 
forth.  Byrd,  and  Nickles;  one  by 
Daschle  and  Byrd;  Dole  and  Byrd; 
Dorgan  and  Byrd;  Faircloth,  Byrd, 
and  Nickles;  H.^tfield  and  Byrd; 
Inouye  and  Byrd;  Johnston,  Akaka, 
Byrd,  and  Nickles;  two  colloquies  by 
Johnston  and  Byrd;  one  colloquy  be- 
tween Kennedy  and  Byrd;  one  colloquy 
among  Leahy,  Lugar.  Byrd.  and  Nick- 
les; one  involving  Leahy.  Lieberman. 
Byrd,  and  Nickles;  one  involving 
Mathews,  Byrd,  and  Nickles;  one  in- 
volving Metzenbaum.  Byrd.  and  Nick- 
les; one  involving  Moynihan. 
D'Amato,  and  Byrd;  one  between  Mur- 
ray and  Byrd;  another  one  between 
Murray  and  Byrd;  one  involving  Simp- 
son, Byrd.  and  Nickles;  one  involving 
Wallop.  Byrd,  and  Nickles;  one  in- 
volving Wallop  and  Byrd;  one  involv- 
ing Wellstone  and  Byrd;  one  involv- 
ing Coverdell,  Nunn.  byrd.  and  Nick- 
les. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  aforementioned  col- 
loquies, with  the  exception  of  the  last 
one,  be  included  in  the  Record  as 
though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

FINDING  PROVIDED  BY  THE  U.S.  GEOLOGICAL 
SURVEY  THROUGH  THE  FEDERALSTATE  COOP- 
ERATIVE WATER  PROGRAM 

Mr.  BINGAMAN.  Mr.  President,  if  I 
may,  I  would  like  to  engage  the  chair- 
man of  the  Appropriations  Committee 
in  a  colloquy. 

Mr.  BYRD.  I  am  agreeable  to  engag- 
ing in  a  colloquy  with  the  Senator 
from  New  Mexico. 

Mr.  BINGAMAN.  Water  is  the  life- 
blood  of  the  West,  as  you  know,  and  we 
are  largely  dependent  on  underground 
bodies  of  water  to  serve  domestic,  com- 
mercial, and  industrial  uses.  As  the 
West  urbanizes  and  industrializes,  the 
demands  placed  on  our  aquifers  grow 
ever  greater.  The  citizens  of  Albuquer- 
que and  the  surrounding  communities 
north  of  the  city  are  growing  increas- 
ingly concerned  that  the  aquifer  is 
being  depleted  at  a  faster  rate  than  it 
is  recharging.  The  long  term  implica- 
tions of  a  net  negative  drawdown  of  the 
aquifer  could  spell  disaster  for  these 
communities. 

The  U.S.  Geological  Survey,  in  con- 
junction with  appropriate  non-Federal 
entities,  could  undertake  activities 
such  as  drilling  monitoring  wells  that 
would  provide  much  needed  informa- 
tion on  aquifer  levels.  I  understand 
that  the  Federal/State  Cooperative 
Water  Program  is  a  highly  competitive 
program  for  which  proposals  much  be 
submitted.  I  ask  the  Chairman  whether 
we  can  expect  that  scientific  and  tech- 
nical assistance  for  hydrologic  studies 
could  be  provided  by  the  USGS, 
through  the  Federal/State  Cooperative 
Water  Program,  if  a  proposal  is  submit- 
ted by  the  State  or  local  govemment(s) 
as  a  priority  need? 


Mr.  BYRD.  That  is  correct.  Costs  as- 
sociated with  this  study  could  be 
shared  equally  by  the  USGS  and  a  non- 
Federal  cooperating  agency,  if  a  pro- 
posal is  submitted  by  a  local  or  State 
government  as  a  priority  need. 

Mr.  BINGAMAN.  I  thank  the  Chair- 
man. 

Mr.  BYRD.  I  thank  the  Senator. 

ROLLA  research  CENTER 

Mr.  BOND.  Mr.  President,  1  wish  to 
engage  in  a  colloquy  with  the  distin- 
guished chairman  of  the  Committee  on 
Appropriations  with  regard  to  the 
terms  and  conditions  of  the  Bureau  of 
Mines'  consolidation  and  closure  plans 
as  they  relate  to  the  Rolla  Research 
Center  in  Rolla,  MO. 

As  the  chairman  knows,  I  am  deeply 
troubled  about  the  impact  the  adminis- 
tration's plan  will  have  on  Missouri's 
mining  industry,  the  ongoing  environ- 
mental cleanup  effort,  as  well  as  the 
impact  on  the  University  of  Missouri- 
RoUa.  the  Missouri  Department  of  Nat- 
ural Resources,  and  others.  I  remain 
strongly  opposed  to  the  administra- 
tion's plan  and  the  process  by  which 
the  decisions  were  reached. 

Be  that  as  it  may.  I  wish  to  express 
my  appreciation  to  the  chairman  who 
has  worked  under  very  difficult  budg- 
etary constraints  to  supply  an  addi- 
tional $3  million  to  provide  partial 
funding  to  continue  reduced  operations 
of  the  Rolla,  MO.  and  Tuscaloosa.  AL, 
research  centers  and  the  Alaska  field 
operations,  all  of  which  were  scheduled 
for  immediate  closure  under  the  Bu- 
reau's consolidation  plan. 

As  we  move  into  fiscal  year  1995,  I 
ask  the  distinguished  chairman,  what 
is  the  intent  of  the  committee  regard- 
ing transition  of  the   Rolla  Research 

Mr.  BYRD.  Yes.  in  fiscal  year  1995,  it 
is  the  intent  of  the  committee  that  the 
Bureau  provide  adequate  funding  to 
maintain  a  necessary  staff  approximat- 
ing 25  FTE's  at  the  Rolla  Center  which 
should  allow  a  successful  collocation 
with  the  University  of  Missouri-RoUa 
to  preserve  their  capacity  to  conduct 
environmental  remediation  research. 

Mr.  BOND.  Mr.  President,  do  1  cor- 
rectly understand  that  until  such  time 
that  the  property  is  transferred  to  the 
University  of  Missouri-Rolla,  the  Bu- 
reau of  Mines  should  preserve  the  per- 
sonnel necessary  to  operate  the  core 
equipment  base  and  that  all  facilities 
needed  to  accomplish  the  continuing 
research  will  be  kept  at  the  Rolla  Cen- 
ter and  that  these  facilities  will  in- 
clude all  installed  equipment  such  as 
benches,  hoods,  phones,  and  computer 
systems  as  well  as  all  analytical  in- 
strumentation and  metal  processing 
equipment  needed  for  planned  environ- 
mental research,  especially  those  de- 
vices deemed  to  be  the  core  equipment 

Vjn  eg'' 

Mr.  BYRD.  Yes,  that  is  the  under- 
standing of  the  committee. 

Mr.  BOND.  Is  it  correct  the  commit- 
tee has  made  this  recommendation  in 


part,  because  of  the  Rolla  Centers' 
demonstrated  skill  and  strategic  loca- 
tion for  major  metal  processing  and  re- 
mediation operations,  in  part,  to  assist 
the  Twin  Cities  Center  in  its  efforts  to- 
ward remediation,  in  part,  to  prevent 
the  local  expertise  from  being  lost,  and 
in  part,  to  avoid  the  added  costs  and 
local  economic  trauma  of  a  total  shut- 
down? 

Mr.  BYRD.  The  Senator  from  Mis- 
souri is  correct. 

Mr.  BOND.  Finally,  as  this  transition 
proceeds,  I  will  continue  to  work  with 
the  chairman  to  monitor,  evaluate, 
and,  if  necessary,  to  consider  appro- 
priate modifications  should  the  Bu- 
reau's implementation  prove  unwork- 
able or  unwise.  Will  the  chairman  as- 
sist me  in  this  effort? 

Mr.  BYRD.  As  always.  I  will  be  happy 
to  work  with  the  Senator  from  Mis- 
souri. 

Mr.  BOND.  I  thank  the  chairman  for 
his  assistance. 

ENERGY  EFFICIENCY  PROGRAMS 

Mr.  BUMPERS.  Mr.  President.  I  rise 
to  enter  into  a  colloquy  with  my  dis- 
tinguished colleague  from  West  Vir- 
ginia, the  chairman  of  the  Senate  Ap- 
propriations Committee.  Senator 
Byrd.  As  my  colleague  knows.  I  have 
long  supported  State  programs  which 
promote  the  use  of  energy  efficient  and 
renewable  energy  technologies.  In  fact. 
I  cosponsored  the  legislation  which  au- 
thorized many  of  these  programs,  in- 
cluding the  State  Energy  Conservation 
Program,  the  Institutional  Conserva- 
tion Program— also  known  as  schools 
and  hospitals — and,  the  Low  Income 
Weatherization  Program.  While  I  serve 
on  the  subcommittee  and  understand 
the  funding  limitations  we  operate 
under,  I  am  very  concerned  by  the  com- 
mittee's proposed  reductions  from  the 
President's  requests  for  energy  effi- 
ciency programs  in  the  Interior  bill. 
The  President  proposed  an  increase  of 
$288  million  in  fiscal  year  1995  to  imple- 
ment the  Energy  Policy  Act  of  1992,  to 
fund  various  new  initiatives  and  ex- 
pand others,  and  to  implement  the  vol- 
untary programs  contained  in  the  cli- 
mate change  action  plan,  many  of 
which  are  based  on  the  Energy  Policy 
Act.  The  House  provided  an  increase  of 
$134  million  for  these  accounts,  but  the 
Senate  committee  was  only  able  to 
provide  an  increase  of  $53  million  for 
this  important  area. 

I  was  a  Member  of  this  body  in  the 
1970"  s  when  the  State  programs  were 
originally  authorized.  In  the  fiscal  year 
1979  appropriations  bill,  total  funding 
for  the  State  Energy  Conservation  Pro- 
gram, the  Institutional  Conservation 
Program  and  the  Low  Income  Weather- 
ization Program  was  $558  million.  Ac- 
counting for  inflation,  to  maintain 
these  programs  at  the  fiscal  year  1979 
level,  we  would  need  to  provide  them 
with  over  $1  billion.  This  bill  will  pro- 
vide only  $264.4  million. 

These  programs  help  create  good  jobs 
in    our    economy    and    leverage    large 
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amounts  of  non-Federal  dollars.  For 
example,  a  recent  survey  showed  that 
Federal  funds  flowing  through  the 
State  Energy  Conservation  Program  le- 
verage $17  to  $25  in  non-Federal  funds 
for  every  Federal  dollar  invested. 

The  Schools  and  Hospitals  Program 
cost-shares  the  installation  of  energy 
efficiency  measures  in  qualified  build- 
ings, reducing  medical  costs  and  per- 
mitting more  money  to  go  directly  to 
education  of  our  children.  The  State 
Energy  Conservation  Program  delivers 
energy  services  to  every  sector  of  our 
economy,  including  the  small  business 
community  in  which  I  have  a  special 
interest,  not  to  mention  our  home- 
owners. 

In  light  of  the  important  national 
goals  these  programs  promote,  espe- 
cially the  State  grant  programs,  I  be- 
lieve the  House-passed  funding  levels 
are  preferable  to  what  we  have  been 
able  to  do. 

I  wish  to  ask  my  distinjuished  col- 
league whether,  in  light  o?  the  impor- 
tance of  these  programs,  he  could  work 
toward  restoring  the  funding  in  these 
programs  to  the  House-passed  levels 
during  the  conference  which  will  follow 
today's  floor  action? 

Mr.  BYRD.  I  appreciate  my  col- 
leagues  strong  support  for  these  pro- 
grams, and  I  will  consider  the  concerns 
of  the  Senior  Senator  from  Arkansas 
for  the  energy  conservation  programs. 

U.S.  BLKK.^U  OK  MINKS 

Mr.  CAMPBELL.  Mr.  President,  I 
would  like  to  ask  the  Senator  from 
West  Virginia,  and  the  chairman  of  the 
Appropriations  Committee,  to  yield  to 
me  for  the  purposes  of  engaging  in  a 
colloquy  on  the  issue  of  downsizing  at 
the  U.S.  Bureau  of  Mines. 

Mr.  BYRD.  Yes,  I  will  be  happy  to 
yield  to  the  Senator  from  Colorado. 

Mr.  CAMPBELL.  I  know  the  chair- 
man has  worked  diligently  to  enact  the 
principles  of  the  National  Performance 
Review  by  downsizing  our  Federal  Gov- 
ernment, and  I  commend  him  for  his 
work  thus  far.  I  am  sure  he  can  under- 
stand my  concern  about  the  Bureau  of 
Mines  downsizing  plan,  as  it  greatly  af- 
fects the  mining  industry,  which  is 
very  important  to  my  State  of  Colo- 
rado. 

As  I  understand  it,  the  focus  of  the 
reinventing  government  proposal  is  to 
cut  unnecessary  programs  and  employ- 
ees from  the  Federal  Government.  Un- 
derstandably, the  Bureau  of  Mines  does 
much  of  its  research  in  the  States,  and 
I  agree  that  the  Bureau's  plans  to 
downsize  must  include  some  cuts  in  the 
field.  Still,  I  believe  that  the  Washing- 
ton, DC  office  of  the  Bureau  should 
share  an  equal  burden  of  cuts  in  em- 
ployees, particularly  because  there  will 
be  a  need  for  less  oversight  if  there  are 
fewer  employees  in  the  field. 

According  to  the  information  pro- 
vided to  me  by  the  Bureau  of  Mines, 
the  field  offices  will  be  sharing  a  great- 
er burden  of  cuts  than  the  Washington. 


DC  office  in  fiscal  year  1995.  My  office 
has  been  in  continual  contact  with  the 
Bureau  of  Mines  and  we  have  been  told 
that  most,  if  not  all  of  those  145  posi- 
tions listed  as  "unallocated"  will  be 
designated  to  the  field.  Assigning  these 
145  positions  to  the  field  would  equal 
the  burden  of  cuts.  Would  the  distin- 
guished chairman  agree  with  me  that 
with  respect  to  the  Bureau  of  Mines, 
that  the  Washington  DC,  staff  should 
be  reduced  in  sync  with  the  field?  And 
further,  is  it  also  the  Senators  under- 
standing that  most,  if  not  all  of  the  145 
unallocated  positions  will  be  des- 
ignated to  the  field? 

Mr.  BYRD.  Yes.  I  believe  the  Senator 
from  Colorado  makes  a  valid  point. 
This  administration  has  stressed  the 
need  for  each  agency  to  examine  thor- 
oughly its  functions  and  cut  wasteful 
spending.  While  the  Bureau  of  Mines 
has  done  this,  I  agree  with  you  that  the 
Washington  office  of  the  Bureau  should 
not  grow  as  employees  in  the  field  are 
cut,  and  as  the  Senator  says,  the  Wash- 
ington office  should  share  an  "equal 
burden"  of  the  affects  from  downsizing. 
The  Washington  office  should  bear  its 
fair  share  of  cuts  consistent  with  the 
programmatic  realignment  which  is  to 
shift  the  center  of  focus  of  Bureau  op- 
erations away  from  Washington,  DC 
and  to  the  field.  To  answer  his  second 
question,  yes,  the  Bureau  has  assured 
me  that  most  if  not  all  of  those  145  em- 
ployees listed  in  the  Bureaus  numbers 
as  unallocated  will  be  assigned  to  the 
field. 

Mr.  CAMPBELL.  I  thank  the  chair- 
man. I  would  now  like  to  discuss  the 
issue  of  reimbursable  employees.  The 
Bureau  of  Mines  has  informed  me  that 
of  the  90  full  time  employees  (FTEs] 
that  are  scheduled  to  be  cut  in  the 
Denver  field  offices  in  fiscal  year  1995, 
the  Bureau  expects  approximately  40  to 
45  employees  will  be  funded  by  reim- 
bursable agreements.  Is  that  the  distin- 
guished chairman's  understanding? 

Mr.  BYRD.  Yes.  the  Bureau  of  Mines 
informs  me  that  of  the  90  FTEs  slated 
for  cuts  this  fiscal  year  from  the  Den- 
ver field  offices,  they  expect  40  to  45 
FTEs  will  be  funded  under  reimburs- 
able agreements. 

Mr.  CAMPBELL.  According  to  the 
budget  numbers  provided  to  me  by  the 
Bureau  of  Mines,  the  Washington,  DC 
office  will  get  an  increase  in  funds  of 
more  than  $1  million  in  fiscal  year  1995 
to  a  total  of  more  than  $64  million. 
This  increase  in  funds  occurs  at  the 
same  time  that  the  Bureau  is  cutting 
and  even  closing  several  field  offices. 
The  Bureau  has  assured  me,  however, 
that  of  the  $64  million  allocated  to  the 
Washington,  DC  office,  nearly  $8  mil- 
lion will  be  allocated  to  the  field,  in* 
eluding;  $3  million  for  health  and  safe- 
ty, $3.8  million  to  environmental  tech- 
nology and  $450,000  to  Denver  for  the 
personnel  division.  Reducing  the  Wash- 
ington. DC  budget  by  $8  million  would 
bring   the  Washington.   DC   budget   to 


close  to  $56  million.  I  continue  to  be- 
lieve that  it  is  important  for  the  Bu- 
reau to  ensure  that  an  equal  burden  of 
cuts  be  shared  by  the  Washington,  DC 
office.  Is  it  the  chairman's  understand- 
ing that  of  the  $64  million  in  the  budg- 
et account  for  the  Washington,  DC  of- 
fice of  the  Bureau  of  Mines  in  fiscal 
year  1995,  about  $8  million  is  intended 
to  be  distributed  to  the  field? 

Mr.  BYRD.  Yes.  that  is  my  under- 
standing. 

Mr.  CAMPBELL.  Finally.  I  would 
like  to  ask  the  chairman  if  he  would  be 
willing  to  try  to  include  language  in 
the  statement  of  managers  that  will 
accompany  the  fiscal  year  1995  Interior 
appropriations  conference  report  per- 
taining to  this  discussion. 

Mr.  BYRD.  It  is  my  intention  to 
work  with  the  Senator  and  take  to  con- 
ference the  language  pertaining  to  the 
clarifications  we  have  just  discussed. 

Mr.  CAMPBELL.  I  would  like  to 
thank  the  Senator  for  his  time  and  at- 
tention to  this  matter. 

Mr.  BYRD.  It  has  been  my  pleasure 
working  with  the  Senator  from  Colo- 
rado and  I  assure  him  that  I  will  con- 
tinue to  monitor  the  downsizing  at  the 
Bureau  of  Mines  to  ensure  that  their 
efforts  are  consistent  with  the  spirit  of 
the  Reinventing  Government  initia- 
tive. I  commend  the  Senator  for  his 
commitment  to  this  issue. 

FOKKST  .SF.KVICE  RO.ADI.KSS  AREA  ENTRY 

Mr.  CRAIG.  Mr.  President,  I  note 
that  the  Committee  on  Appropriations 
retained  in  this  bill  the  full  level  of 
road  funding  sought  by  the  Clinton  ad- 
ministration in  order  to  accomplish 
the  full  timber  sale  program  requested 
by  the  administration.  Accomplishing 
this  administration's  timber  objective 
certainly  would  be  more  difficult,  and 
perhaps  impossible,  if  entry  into 
roadless  areas  is  restricted  as  sug- 
gested in  the  report  language  of  the 
other  body.  I  am  troubled  that  roadless 
area  entry  continues  to  arise  as  an 
issue  notwithstanding  the  provisions  of 
completed  forest  plans. 

In  a  letter  dated  June  9,  Forest  Serv- 
ice Chief  Jack  Ward  Thomas  described 
the  adverse  impacts  of  a  prohibition  on 
roadless  area  entry.  He  particularly 
noted  the  importance  of  access  to  re- 
leased roadless  areas  for  the  purpose  of 
remedying  forest  disease,  and  fuels 
buildup  that  threatens  massive  forest 
fires.  Did  the  committee  consider  that 
letter? 

Mr.  BYRD.  In  response  to  the  Chiefs 
letter,  the  committee  has  attempted  to 
provide  as  much  flexibility  as  possible 
to  the  Forest  Service  to  manage  the 
forests,  consistent  with  current  law 
and  the  forest  plans. 

Mr.  NICKLES.  I  concur  with  the 
chairman's  view.  Let  me  further  add 
that  the  Chief  of  the  Forest  Service, 
Jack  Ward  Thomas,  has  expressed 
strong  concerns  about  road  funding 
needs  for  fiscal  year  1995,  including 
strong  opposition   to  substantial  cuts 
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imposed  in  the  bill  approved  by  the 
other  body.  The  Chief  has  indicated 
that  new  road  construction— a  very 
small  amount  of  which  would  enter  re- 
leased roadless  areas  in  fiscal  year  1995. 
is  critical  toward  addressing  wildfire, 
insect  infestation,  and  forest  disease 
problems. 

Mr.  CRAIG.  The  Senate  has  regularly 
used  authorizing  legislation  to  des- 
ignate wilderness  or  wilderness  study 
areas  within  roadless  lands.  Does  the 
subcommittee  agree  that  authorizing 
legislation  may  be  used  to  address  the 
roadless  area  issue? 

Mr.  BYRD.  As  indicated,  we  have 
sought  to  provide  flexibility.  Restric- 
tions should  be  addressed  either 
through  authorizing  legislation  or 
through  amendments  or  revisions  to 
forest  plans. 

Mr.  CRAIG.  I  thank  the  chairman 
and  ranking  member  for  their  clarifica- 
tion on  this  matter. 

TREE  MEASUREMENT  CRUISING 

Mr.  CRAIG.  I  would  appreciate  the 
chairman's  clarification  on  another 
issue  of  concern,  regarding  tree  meas- 
urement sale  preparation  require- 
ments, conducted  by  the  Forest  Serv- 
ice. My  understanding  is  that  the  com- 
mittee intends  that  current  year  lan- 
guage, concerning  implementation  of 
timber  sale  tree  measurement  sales,  is 
to  be  carried  forward  to  apply  in  the 
same  way  for  fiscal  year  1995. 

Mr.  BYRD.  The  Senator's  under- 
standing is  correct.  The  committee  in- 
tends that  policy  directed  by  language 
included  for  the  current  year  fiscal 
year— 1994 — would  remain  in  effect  for 
fiscal  year  1995,  requiring  use  of  tree 
measurement  to  assess  timber  sale  vol- 
ume, with  certain  specific  exceptions 
for  salvage  and  thinning. 

Mr.  CRAIG.  I  thank  the  chairman. 
Further,  as  the  chairman  knows,  the 
fiscal  year  1994  Interior  Appropriations 
act  directed  full  implementation  of 
tree  measurement,  except  in  selected 
areas  for  salvage  or  thinnings.  In  addi- 
tion, the  scaling  method  could  be  used 
where  needed  to  support  the  Agency's 
efforts  to  evaluate  and  monitor  its 
cruising  techniques  and  help  assure  ac- 
curate timber  sale  volume  measure- 
ments. 

Mr.  BYRD.  It  is  the  intention  of  the 
committee  to  make  sure  that  the  For- 
est Service  continue  to  take  the  nec- 
essary steps  to  assure  sale  volume  ac- 
curacy, as  tree  measurement  tech- 
niques go  into  full  effect.  To  the  Sen- 
ator's last  point,  the  committee  ex- 
pects that  any  sales  prepared  during 
fiscal  year  1995  which  involve  the  use  of 
scaling,  for  allowed  exceptions,  would 
involve  Forest  Service  personnel,  or 
will  be  accomplished  by  contract  is- 
sued by  the  Forest  Service  and  paid  for 
using  deposits  by  the  timber  purchaser, 
as  was  provided  for  in  fiscal  year  1994. 

Mr.  NICKLES.  The  minority  side  also 
agrees.  The  committee  recognized,  in 
the    1994    Interior   Appropriation    Act, 


that  in  moving  to  tree  measurement, 
further  monitoring  must  be  done  to  as- 
sure accuracy. 

FOREST  SERVICE  RESEARCH 

Mr.  CRAIG.  Mr.  President,  I  note 
that  the  Committee  on  Appropriations 
has  adopted  a  level  of  funding  which  is 
supportive  of  Forest  Service  research 
activities.  I'm  certain  you  will  agree 
that  research  is  critical  in  order  to  pro- 
vide the  foundation  for  management 
decisions  which  have  become  increas- 
ingly complex.  For  that  reason,  I  am 
concerned  that  an  important  research 
project  at  the  Intermountain  Research 
Station  will  not  be  funded  in  fiscal 
year  1995.  Since  this  research  project  is 
in  danger  of  being  discontinued  2  years 
before  it  is  complete,  may  I  ask  the 
distinguished  chairman  and  ranking 
member  of  the  subcommittee  if  I  could 
engage  them  in  a  colloquy? 

Mr.  BYRD.  I  understand  the  concern 
that  the  Senator  from  Idaho  has  re- 
garding this  research.  I  am  happy  to 
respond  to  his  inquiries. 

Mr.  CRAIG.  I  thank  the  chairman. 
Because  of  the  decline  in  anadromous 
salmon  populations  in  Idaho,  it  has  be- 
come important  to  understand  the 
interactions  of  management  activities 
such  as  grazing  and  riparian  protection 
along  streams.  One  study  designed  to 
learn  specifically  of  these  relationships 
is  Riparian-Streams  Ecosystems  Re- 
search No.  4202. 

This  study  has  been  underway  for  3 
years  and  has  involved  considerable 
commitment  from  livestock  grazers 
and  other  parties  working  with  the 
Forest  Service.  Fence  exclosures  have 
been  built  at  some  expense  and  other 
on-site  experiments  have  begun  to 
yield  information.  If  this  research  is 
dropped,  it  would  appear  that  appro- 
priated research  funds  from  past  years 
have  not  been  used  to  the  best  advan- 
tage. Data  gathered  thus  far  might  not 
be  statistically  reliable  if  the  study  pe- 
riod is  cut  short.  I  ask  the  ranking 
member  if  he  would  concur? 

Mr.  NICKLES.  I  understand  the  Sen- 
ator's concern  about  cutting  off  this 
research  in  midstream.  The  committee 
has  provided  appropriations  to  fully 
fund  this  research  project  in  fiscal 
years  1992-94. 

Mr.  CRAIG.  Then  is  it  the  commit- 
tee's view  that  the  Forest  Service 
should  take  every  opportunity  within 
its  fiscal  year  1995  research  appropria- 
tions to  continue  this  research  project 
in  order  to  gain  its  full  benefit? 

Mr.  BYRD.  The  committee  under- 
stands the  need  for  research  to  estab- 
lish the  best  management  practices  for 
riparian  areas.  The  budget  proposed 
funding  for  the  Intermountain  Re- 
search Unit  No.  4202  at  a  level  of 
$447,000,  which  is  less  than  has  been 
provided  in  prior  years.  As  the  Senator 
knows,  today's  budget  environment  re- 
quires that  restrictions  be  made.  This 
bill  is  funded  $336  million  below  last 
year's  level.  So,  while  the  work  on  this 


project  may  be  important,  the  level  of 
funding  must  be  balanced  against  the 
many  other  needs  in  this  bill.  Within 
the  funds  provided  for  this  unit,  the 
Forest  Service  should  seek  to  continue 
this  research  effort. 

Mr.  NICKLES.  I  concur  with  the 
chairman's  view. 

Mr.  CRAIG.  I  thank  the  chairman 
and  ranking  member  for  their  clarifica- 
tion on  this  matter. 


MATERIALS.  METALS.  AND  MINERALS  RESEARCH 
AT  IN  EL 

Mr.  CRAIG.  I  would  like  to  call  at- 
tention to  some  most  valuable  research 
that  is  funded  in  this  appropriations 
bill.  The  Bureau  of  Mines  utilizes  the 
Idaho  National  Engineering  Labora- 
tory's Research  Center  for  advanced  re- 
search projects  related  to  Bureau  of 
Mines'  missions  that  can  be  conducted 
more  efficiently  at  the  INEL.  This  re- 
lationship exists  because  INEL  has  fa- 
cilities and  staff  that  can  conduct  this 
research  at  a  lower  cost  to  the  Federal 
Government. 

There  are  two  primary  areas  of  focus 
for  this  research:  First,  development  of 
advanced  technologies  for  recovery  of 
metals  from  low-grade  resources  and 
wastes,  and  second,  development  of  ad- 
vanced materials  and  processes  to 
produce  superior  materials  and  facili- 
tate use  of  substitute  materials.  In- 
cluded are  projects  on  solvent  extrac- 
tion of  metals,  biologically  assisting 
minerals  processing,  production  of  tita- 
nium from  a  plasma  reactor,  ferrous 
alloy  research,  neural  network  model- 
ing of  cupola  furnaces,  noncontracting 
nondestructive  evaluation  for  mate- 
rials characterization,  nanostructure 
materials  and  fracture  mechanics  of 
interfaces. 

These  are  very  important  areas  of  re- 
search and  offer  some  fantastic  future 
possibilities  for  metal  use.  The  areas 
being  addressed  reduce  waste  and  open 
new  and  innovative  methods  of  metal 
production,  uses,  and  evaluation.  The 
research  is  unique  and  is  taking  us  to 
the  threshold  of  metal  research  and  de- 
velopment in  the  next  century  and  I 
encourage  the  continuation  of  this  ar- 
rangement' between  the  Bureau  of 
Mines  and  the  INEL. 

Mr.  BYRD.  I  thank  the  Senator  from 
Idaho  for  calling  this  research  to  the 
attention  of  the  Senate. 

Mr.  NICKLES.  I  recognize  the  impor- 
tance of  this  most  crucial  research  and 
thank  the  Senator  for  his  statement. 

HAGERMAN  FISH  CULTURE  EXPERIMENTAL 
STATION 

Mr.  CRAIG.  Mr.  President,  as  the 
Chairman  is  aware,  we  have  a  situation 
in  Idaho  which  deserves  our  attention. 
The  Hagerman  Fish  Culture  Experi- 
mental Station.  formerly  the 
Hagerman  Field  Station,  in  the  U.S. 
Fish  and  Wildlife  Service,  is  a  facility 
in  which  essential,  basic  research  in 
fish  nutrition  and  hatchery  products  is 
being  conducted. 
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This  station  was  proposed  for  closure 
in  the  fiscal  year  1994  budget.  A  col- 
loquy among  the  Senators  from  West 
Virginia  [Mr.  Byrd],  Oklahoma  [Mr. 
NICKLES],  and  this  Senator  on  the  fiscal 
year  1994  Interior  Appropriations  bill 
suggested,  if  funds  became  available, 
that  the  facility  remain  open  and 
equipment  be  held  in  place  and  made 
available  to  the  University  of  Idaho 
and  the  aquaculture  industry  on  a  co- 
operative basis  until  a  long-term  plan 
could  be  worked  out  for  operation  of 
the  station  primarily  by  non-Federal 
entities.  This  arrangement  has  not  yet 
been  completed,  although  all  parties 
have  made  substantial  progress  in  this 
direction.  The  Fish  and  Wildlife  Serv- 
ice has  kept  the  station  open.  The  Uni- 
versity of  Idaho  and  the  Western  Re- 
gional Aquaculture  Consortium,  among 
others,  have  contributed  significant 
support  a^nd  are  conducting  substantial 
research  there.  Additional  time  is 
needed  to  finalize  a  research  agenda 
and  plan  of  operation,  but  the  danger 
remains  that  the  station  may  be  closed 
precipitously  due  to  a  lack  of  appro- 
priations. 

Mr.  BYRD.  Yes,  I  am  aware  of  that 
possibility,  since  no  funds  were  pro- 
posed in  the  budget  for  the  station  for 
fiscal  year  1995. 

Mr.  CRAIG.  Loss  of  this  facility 
would  be  very  unfortunate.  Hagerman 
undertakes  research  that  is  key  to  the 
large  aquaculture  industry  in  Idaho 
and  of  great  usefulness  nationwide. 
This  is  an  excellent  example  of  State, 
Federal,  and  private  sector  coopera- 
tion. Research  results  from  Hagerman 
have  been  put  to  work  at  other  hatch- 
eries outside  Idaho,  such  as  Bozeman  in 
Montana  and  Stuttgart  in  Arkansas. 

Mr.  NICKLES  I  understand  that 
Hagerman  provides  valuable  informa- 
tion to  the  aquaculture  industry.  What 
are  the  opportunities  within  the  U.S. 
Fish  and  Wildlife  Service  for  continu- 
ing the  research  underway? 

Mr.  CRAIG.  I  have  had  continuing 
discussions  with  the  agency  and  other 
parties.  They  believe  that  an  arrange- 
ment can  be  finalized  whereby  the  Uni- 
versity of  Idaho  would  continue  to 
shoulder  greater  responsibility  in  the 
research  under  some  form  of  coopera- 
tive agreement  or  lease.  The  Univer- 
sity is  supportive  of  this  proposal,  but 
needs  time  to  plan  and  arrange  funding 
for  the  venture.  In  fact,  the  University 
has  been  following  through  in  this  re- 
gard and  plans  an  increasing  involve- 
ment. 

However,  this  will  not  be  possible  if 
Hagerman  is  closed  and  its  equipment 
removed.  Until  the  details  of  a  long- 
term  agreement  can  be  finalized,  I  am 
urging  the  Fish  and  Wildlife  Service  to 
hold  the  equipment  in  place  and  main- 
Uin  the  facility  so  as  not  to  foreclose 
their  management  options.  Ideally,  the 
assignment  of  adequate  non- Federal 
personnel  for  the  actual  station  oper- 
ation and  cooperative  research  would 


facilitate  a  long-term  definition  of  mis- 
sion and  transfer  of  responsibilities. 

Mr.  NICKLES.  I  agree  that  the  Sen- 
ator from  Idaho  has  outlined  a  reason- 
able, workable  solution.  The  agency 
should  continue  to  try  and  work  out  an 
agreement  with  the  university  and  any 
other  appropriate  parties  and  I  would 
lend  my  support  to  the  Senator's  pro- 
posal. 

Mr.  CRAIG.  I  thank  the  Senator  from 
Oklahoma.  I  believe  the  agency  would 
be  able  to  handle  this  matter  inter- 
nally and  would  like  us  to  see  what  it 
will  do.  However.  I  believe  we  should 
maintain  some  oversight.  Last  year,  I 
asked  the  chairman  and  ranking  mem- 
ber if  we  could  revisit  this  matter 
again  this  year  if  necessary.  I  believe 
much  progress  has  been  made  and 
would  want  the  current  arrangement 
to  be  continued. 

Mr.  BYRD.  While  I  am  willing  to  en- 
courage the  Fish  and  Wildlife  Service 
to  continue  working  with  the  Univer- 
sity to  produce  a  cooperative  agree- 
ment for  the  use  of  the  equipment  and 
the  facility,  I  do  not  wish  for  us  to  di- 
rect the  continued  operation  of  a  sta- 
tion proposed  for  closure  in  the  budget 
and  for  which  operational  dollars  are 
not  included  in  fiscal  year  1995.  The 
Service  should  do  everything  possible 
to  help  ensure  that  good  use  can  be 
made  of  the  equipment  and  the  facil- 
ity. If  the  University  or  other  non-Fed- 
eral partners  wish  to  take  over  the  fa- 
cility, the  Service  should  work  toward 
the  development  of  whatever  agree- 
ments might  be  necessary  to  facilitate 
such  a  transfer. 

P.M.I. ID  STLRCEON  RECOVERY  PLAN 

Mr.  DANFORTH.  Mr.  President,  on 
November  7,  1993,  the  Fish  and  Wildlife 
Service  released  the  pallid  sturgeon  re- 
covery plan.  According  to  the  Governor 
of  Missouri,  the  plan  differs  substan- 
tially from  the  draft  that  was  offered 
for  comment  and  review  to  the  State  of 
Missouri.  Five  technical  studies  which 
were  critical  for  the  plans  conclusions 
only  became  available  after  the  close 
of  the  comment  period  on  the  draft  re- 
port. Our  State  feels  very  strongly  that 
it  should  at  least  have  had  the  oppor- 
tunity to  consider  and  comment  on  all 
of  the  important  information  which 
Fish  and  Wildlife  used  to  reach  its  con- 
clusions. On  June  17.  1994.  the  Governor 
of  Missouri  wrote  the  Secretary  of  the 
Interior,  asking  that  the  comment  pe- 
riod be  reopened  for  a. period  of  at  least 
60  days.  The  Secretary  has  not  re- 
sponded to  that  letter.  Does  the  distin- 
guished chairman  of  the  Senate  Appro- 
priations Committee  agree  that  the  De- 
partment of  the  interior  should  re-open 
the  comment  period  in  order  to  permit 
Missouri  and  other  States  the  chance 
to  comment  on  the  plan  and  all  impor- 
tant information  which  went  into  pre- 
paring the  plan? 

Mr.  BYRD.  Mr.  President,  I  appre- 
ciate the  concerns  voiced  by  the  Sen- 
ator from  Missouri  about  time  for  ade- 


quate review  of  information  used  in  the 
development  of  recovery  plans.  I  would 
urge  the  Secretary  to  use  any  authori- 
ties available  to  re-open  the  comment 
period. 

Mr.  NICKLES.  I  share  the  concerns  of 
the  Senator  from  Missouri  and  agree 
with  the  distinguished  chairman. 

THEE  THINNING 

Mr.  DASCHLE.  Mr.  President,  as 
Senator  Byrd  knows,  it  appears  that 
the  Forest  Service  will  no  longer  be  al- 
lowed to  use  salvage  trust  funds  for 
thinning  trees  in  the  future.  Unfortu- 
nately the  budgeting  process  for  the 
Forest  Service  is  based  on  a  3-year 
cycle  and  the  Forest  Service  is  not  able 
to  adjust  its  budget  for  fiscal  year  1995 
to  accommodate  this  clarification  in 
policy.  As  a  result,  the  Black  Hills  Na- 
tional Forest  will  not  fully  achieve  the 
objectives  of  the  Forest  plan  in  fiscal 
year  1995. 

According  to  the  Black  Hills  Na- 
tional Forest  land  management  plan, 
stands  of  trees  need  to  be  thinned  to 
prevent  insect  and  disease  from  attack- 
ing the  trees.  It  is  my  understanding 
that  salvage  trust  funds  can  be  ex- 
pended in  fiscal  year  1995  to  prepare 
and  administer  timber  sales  on  the 
Black  Hills  National  Forest  for  the 
purpose  of  thinning  commercial  stands 
of  trees,  where  those  stands  of  trees  are 
in  jeopardy  of  being  infected  with  in- 
sects and  disease. 

Mr.  BYRD.  The  committee  has  con- 
tinued salvage  sales,  pursuant  to  the 
authorities  found  in  the  National  For- 
est Management  Act.  To  the  extent 
these  authorities  can  be  exercised  on 
the  Black  Hills  National  Forest,  the 
Forest  Service  should  seek  to  do  so. 
consistent  with  the  forest  plan.  In  ad- 
dition to  the  salvage  authority,  the 
committee  has  provided  additional 
funding  in  the  regular  timber  sales  pro- 
gram to  help  with  situations  such  as  on 
the  Black  Hills  National  Forest 

Mr.  DASCHLE.  I  thank  the  Chair- 
man. I  want  to  emphasize  that  in  the 
long-run.  I  agree  with  the  policy  that 
salvage  funds  should  not  be  used  for 
thinning  operations  and  support  the 
imposition  of  this  restriction  for  the 
fiscal  year  1996  budget,  after  the  Black 
Hills  National  Forest  has  had  an  oppor- 
tunity to  adjust. 

ELECTRIC  VEHICLES 

Mr.  DOLE.  Mr.  President.  I  wish  to 
thank  the  distinguished  chairman. 
Senator  BVRD.  and  the  ranking  Repub- 
lican member.  Senator  NicKLES.  for 
funding  electric  vehicle  field  oper- 
ations at  $1,980,000.  Kansas  State  Uni- 
versity has  spearheaded  a  team  effort 
as  one  of  12  sites  across  the  country  to 
test  and  evaluate  electric  and  hybrid 
vehicle  technology.  It  is  my  under- 
standing that  the  Department  of  En- 
ergy will  allocate  this  $1,980,000  to 
these  12  sites,  known  as  the  Site  Opera- 
tor Users  Task  Force. 

The  funds  provided  by  the  committee 
will  be  matched  by  the  site  operators 


on  at  least  50-50  basis.  Kansas  State 
University  will  join  with  its  local  part- 
ners—Kansas and  Missouri  utilities— to 
purchase  five  state-of-the-art  electric 
or  hybrid  vehicles,  study  multi-phase 
electric  and  hybrid  vehicles  chargers, 
purchase  advanced  technology  hybrid 
vehicle  components,  and  work  with  Un- 
derwriters Laboratory  to  improve  the 
safety  of  charge  stations. 

Mr.  BYRD.  The  Senator  from  Kansas 
is  correct.  This  bill  does  provide 
$1,980,000  for  electric  vehicle  field  oper- 
ations. It  is  also  my  understanding 
that  the  $1,980,000  is  to  be  allocated  by 
the  Department  of  Energy  to  the  site 
operator  program  participants.  The 
site  operators"  program  is  to  be  com- 
mended, along  with  the  Department  of 
Energy,  for  trying  to  move  this  promis- 
ing technology  forward. 

Mr.  DOLE.  I  would  like  to  conclude 
my  remarks  by  commending  Kansas 
State  University.  Arizona  Public  Serv- 
ice, Los  Angeles  Department  of  Water 
&  Power.  Orcas  Power  &  Light  Com- 
pany in  Eastsound.  WA.  Pacific  Gas  & 
Electric  in  San  Ramon,  CA,  Potomac 
Electric  Power  Company,  Platte  River 
Power  Authority  in  Fort  Collins,  CO, 
Southern  California  Edison,  Texas 
A&M  University,  University  of  South 
Florida,  York  Technical  College  in 
Rock  Hill.  SC.  and  the  United  States 
Navy  in  Port  Hueneme.  CA.  for  their 
leadership  in  developing  this  exciting 
and  promising  transportation  alter- 
native for  the  21st  century. 

FINDING  TO  FIGHT  CHILD  .\BLSE  AND  NEGLECT 
ON  INDI.AN  RESERV.ATIONS 

Mr.  DORGAN.  Mr.  President.  I  rise  in 
praise  of  the  distinguished  Chairman  of 
the  subcommittee  and  the  committee. 
Senator  Byrd.  In  this  bill,  he  has  in- 
cluded a  measure  that  I  am  convinced 
will  save  the  lives  of  countless  native 
American  children. 

Since  my  early  days  as  a  Member  of 
the  other  body.  I  have  worked  to  re- 
duce the  heartbreaking  levels  and  ef- 
fects of  child  abuse  and  neglect 
throughout  the  country.  This  national 
problem  has  reached  truly  tragic  pro- 
portions on  Indian  reservations,  large- 
ly due  to  the  staggering  levels  of  pov- 
erty, joblessness,  and  alcoholism  that 
come  from  a  lack  of  economic  oppor- 
tunity for  our  country's  native  people. 

As  a  father  who  has  raised  four  won- 
derful children,  I  cannot  ignore  the 
plight  of  these  children.  As  a  legisla- 
tor, I  cannot  ignore  the  Federal  Gov- 
ernment's solemn  trust  obligation  to 
these  children.  They  are  our  respon- 
sibility. When  they  suffer  the  pain  of 
beatings,  broken  bones,  neglect,  and 
even  death,  we  have  failed  them. 

Mr.  President,  more  than  4  years  ago. 
I  held  a  hearing  in  Bismarck.  ND.  to 
investigate  the  causes  of  child  abuse 
and  neglect  on  the  four  Indian  reserva- 
tions in  my  State.  Even  I  was  shocked 
at  some  things  I  heard.  I  was  especially 
touched  by  a  little  girl  named  Tamara. 
Her  foster  parents  had  broken  her  arm 


and  her  leg  and  torn  out  her  hair.  The 
social  worker  who  should  have  been 
keeping  an  eye  on  Tamara  had  a  case- 
load of  over  200  children. 

Following  that  hearing.  I  worked 
very  hard  to  increase  the  number  of 
staff  social  workers  on  Tamara's 
Standing  Rock  Sioux  reservation  from 
1  to  12.  which  brought  enormous  relief 
to  their  efforts  to  save  the  hundreds  of 
abused  and  neglected  children  on  that 
reservation. 

Just  last  month.  I  chaired  a  hearing 
of  the  Indian  Affairs  Committee  in  my 
State.  I  found  that  the  other  three  res- 
ervations in  my  State.  Ft.  Berthold. 
Devils  Lake,  and  Turtle  Mountain, 
have  serious  problems  with  child  abuse 
and  neglect  that  still  are  at  least  as 
bad  as  the  situation  at  Standing  Rock 
was  4  years  ago. 

The  Devils  Lake  Sioux  reservation 
social  services  agency,  which  has  had 
13  different  people  in  its  three  staff  so- 
cial worker  positions  in  the  last  2 
years,  has  literally  piles  of  abuse  and 
neglect  reports  that  they  have  never 
had  the  staff  to  review.  On  the  Ft. 
Berthold  reservation.  8  abused  or  ne- 
glected children  attempted  suicide  in  a 
2-week  period.  I  heard  testimony  about 
a  3-year-old  child  on  the  Turtle  Moun- 
tain reservation  whose  foster  parents 
had  locked  him  in  a  closet  and  starved 
him.  We  heard  about  very  young  chil- 
dren molested  by  parents  or  step  par- 
ents. One  girl  testified  that  abuse  by 
her  father  drove  her  to  start  drinking 
at  age  8,  until  she  became  an  alcoholic 
at  age  14. 

In  1990,  largely  through  the  efforts  of 
Congress'  leader  on  Indian  Affairs, 
Chairman  D.A.MEL  Inouye.  and  that 
committee's  vice  chair.  Senator  John 
McCain.  Congress  enacted  the  Indian 
Child  Protection  and  Family  Violence 
Prevention  Act.  But  we  have  not  fund- 
ed it  at  all. 

The  1990  Act  is  a  good  first  step  to- 
ward fixing  this  national  tragedy.  I  am 
painfully  aware  of  the  realities  of  our 
Federal  budget.  I  know  we  will  not  be 
able  to  fully  fund  the  Act  this  year. 

But  I  have  worked  with  the  distin- 
guished chairman  and  his  very  able 
staff  director.  Sue  Masica.  and  counsel 
Kathleen  W'heeler.  to  provide  $2  million 
in  this  bill  to  establish  a  model  pro- 
gram to  fight  child  abuse  and  neglect 
on  Indian  reservations. 

The  Assistant  Secretary  of  the  Inte- 
rior for  Indian  Affairs.  Ada  Deer,  who 
participated  in  my  recent  hearing  in 
North  Dakota  and  is  a  former  social 
worker  herself,  is  very  eager  to  show 
that  we  can  make  a  big  difference  in 
native  American  children's  lives  with  a 
very  modest  investment.  She  has 
pledged  to  work  closely  with  us  to  pro- 
vide the  staff  and  resources  in  the  Ab- 
erdeen area  to  treat  and  prevent  child 
abuse  on  Indian  reservations— using 
the  additional  funds  provided  in  this 

measure. 

Secretary  Deer  plans  to  use  these 
funds  to  establish  a  model  program,  in 


the  Bureau  of  Indian  Affairs  Aberdeen 
area  and  on  the  North  Dakota  reserva- 
tions, to  help  reservations  comply  with 
the  1990  law  and  reduce  the  appalling 
levels  of  child  abuse  and  neglect  that 
they  must  deal  with  every  day.  As  I 
said  at  our  hearing.  Secretary  Deer's 
lifelong  interest  in  preventing  and 
treating  child  abuse  is  a  breath  of  fresh 
air  at  BIA.  She  has  brought  a  new  com- 
mitment, on  behalf  of  the  Clinton  Ad- 
ministration, to  addressing  a  problem 
that  has  been  ignored  far  too  long. 

Thanks  to  the  funds  we  are  providing 
in  this  measure,  we  finally  will  get  the 
chance  to  give  some  abused  and  ne- 
glected native  American  children  a 
way  out.  I  am  confident  the  model  pro- 
gram will  succeed  and  inspire  us  to 
provide  the  small  additional  invest- 
ment we  need  to  address  child  abuse 
and  neglect  on  Indian  reservations  na- 
tionwide. 

Mr.  President,  I  thank  the  managers 
for  accepting  this  amendment. 

FWS  FUNDING 

Mr.  DORGAN.  Mr.  President,  I  wish 
to  engage  the  chairman  of  the  Interior 
Appropriations  Subcommittee,  and  of 
the  Senate  Appropriations  Committee, 
in  a  discussion  of  a  problem  of  critical 
importance  to  North  Dakota. 

Mr.  President,  the  U.S.  Fish  and 
Wildlife  Service  has  pulled  nearly  all  of 
its  Ecological  Services  Division  staff 
from  North  Dakota,  and  that  action  is 
going  to  have  a  severe  impact  of  the 
ability  of  farmers  to  responsibly  use 
the  pesticides  they  need  to  farm  suc- 
cessfully. 

In  North  Dakota,  the  ecological  serv- 
ices program  has  focused,  in  close  co- 
operation with  the  North  Dakota  De- 
partment of  Agriculture,  on  the  Pes- 
ticides Contamination  Program.  This 
program  tries  to  ensure  that  endan- 
gered and  threatened  species  are  not 
harmed  by  use  of  agricultural  pes- 
ticides. The  program  allows  for  reason- 
able monitoring  of  the  effects  of  cer- 
tain pesticides  on  animals  and  plants 
in  specific,  sensitive  areas,  and  such 
monitoring  is  required  by  the  Endan- 
gered Species  Act. 

This  program  is  absolutely  necessary 
if  we  are  going  to  protect  endangered 
and  threatened  species  in  North  Da- 
kota, as  Federal  law  demands,  and.  at 
the  same  time,  allow  farmers  to  use 
pesticides  that  are  harmless  to  people, 
animals,  and  the  natural  environment. 
A  year  ago.  the  Fish  and  Wildlife 
Service  was  appropriated  about  $21  mil- 
lion in  new  funding  to  expand  its  work 
related  to  endangered  species.  After  ex- 
pending the  additional  $21  million,  the 
FWS  then  transferred  most  of  the  staff 
and  funding  for  its  ecological  services 
out  of  the  Denver  region,  including 
North  Dakota,  to  coastal  areas.  This  is 
unacceptable. 

It  is  unacceptable  from  administra- 
tive standpoint  because,  in  order  to 
meet  court-ordered  implementation  of 
the  Endangered  Species  Act  in  other 
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regions,  the  FWS  is  killing  a  much 
needed  cooperative  pesticides  program 
which  allows  rational  implementation 
of  the  Endangered  Species  Act  in  North 
Dakota. 

The  FWS  action  is  also  unacceptable 
because  Congress  provided  specifically 
in  its  fiscal  year  1994  appropriations  for 
additional  funding  to  meet  the  court- 
ordered  requirements  I  just  mentioned. 
However,  the  FWS  went  outside  our 
specific  funding  provisions  and  made  a 
wholesale  transfer  of  funding  out  of  the 
Denver  region. 

I  ask  the  distinguished  chairman  of 
the  Appropriations  Committee:  Did  he 
envision  that  such  a  withdrawal  of 
funding  from  Region  Eight  and  the 
North  Dakota  Pesticides  Contamina- 
tion Program  would  occur  under  his 
committees  1994  appropriations  bill? 

Mr.  BYRD.  I  thank  the  Senator  from 
North  Dakota  for  calling  the  commit- 
tee's attention  to  this  problem,  and  for 
his  question. 

Congress  provided  additional  funding 
in  fiscal  year  1994  so  the  FWS  could 
meet  its  endangered  species  respon- 
sibilities without  terminating  nec- 
essary programs  in  other  regions.  How- 
ever, as  the  Senator  knows,  with  the 
administrative  and  FTE  reductions 
proposed  in  the  fiscal  year  1994  and  fis- 
cal year  1995  budgets,  some  reductions 
and  realignments  may  be  necessary. 
But  within  the  resources  provided,  the 
Service  should  continue  to  take  the 
steps  necessary  to  assist  with  the 
North  Dakota  Pesticides  Contamina- 
tion Program. 

VISITOKS  CENTER  AT  HEMI'HIM.  KNOH 

Mr.  FAIRCLOTH.  Mr.  President,  I 
would  like  to  speak  about  a  project 
that  has  come  to  my  attention  in  the 
Senate  Interior  Appropriations  bill. 
This  project  concerns  the  building  of 
the  Parkway  Headquarters  and  Visi- 
tor's Center  at  Hemphill  Knob  in  the 
Great  Smoky  Mountains  National 
Park's  Blue  Ridge  Parkway. 

The  Blue  Ridge  Parkway  was  estab- 
lished as  a  unit  of  the  National  Park 
System  by  an  act  of  Congress  on  June 
30,  1936.  The  act's  purpose  was  to  create 
a  470-mile  motor  road  between  Shen- 
andoah National  Park  in  Virginia  and 
Great  Smoky  Mountains  National  Park 
in  North  Carolina  and  Tennessee  that 
would  provide  a  means  for  leisurely 
travel  and  recreation  in  a  variety  of 
significant  southern  Appalachian  envi- 
ronments. 

Since  this  first  selected  region 
opened  to  traffic,  parkway  visitation 
has  increased  dramatically  from  101,324 
in  1939  to  17,889,335  in  1993— highest  vis- 
ited among  all  of  the  359  parks  of  the 
National  Park  System— even  higher 
than  the  Grand  Canyon  National  Park, 
the  Statue  of  Liberty  National  Monu- 
ment, and  Yellowstone  National  Park. 

Despite  the  complexities  of  design, 
construction,  development,  and  oper- 
ation, plus  its  ever-increasing  popu- 
larity, the  parkway  has  not  had  a  per- 


manent headquarters  in  more  than  a 
half-century  as  a  unit  of  the  National 
Park  System.  Ironically,  although  it  is 
almost  exclusively  rural  in  nature,  the 
parkway's  "temporary"  headquarters 
have  always  been  located  in  the  heart 
of  urban  areas. 

After  almost  four  decades  in  rented 
office  space  in  Roanoke,  VA.  head- 
quarters were  moved  to  Asheville,  NC 
in  1972.  The  reasons  for  the  move  were 
twofold:  No.  1.  a  realignment  of  the  Na- 
tional Park  Service  excluded  Virginia 
from  the  Southeast  Region,  and  No.  2, 
Asheville  was  a  more  central  location 
in  a  now-dormant  proposal  to  extend 
the  parkway  to  near  Marietta,  GA. 

Since  its  move  in  1972,  the  Parkway 
Headquarters  have  been  located  in 
what  now  is  the  BB&T  Building  in 
downtown  Asheville.  Some  8,100  square 
feet  of  office  space  is  leased  at  an  an- 
nual cost  of  approximately  $85,000.  The 
present  lease  expires  in  1994. 

Development  of  a  permanent  facility 
in  the  Asheville  area  would  eliminate 
the  expense  of  this  lease  arrangement, 
and,  more  importantly,  would  accom- 
plish one  of  the  parkway's  major  objec- 
tives. This  objective  is  to: 

Construct  a  permanent  headquarters. inter- 
pretivearchival  complex  on  Parkway  lands 
in  order  for  management  to  be  more  acces- 
sible and  responsive  lo  Parkway  visitors  and 
employees. 

The  Federal  Government  has  already 
purchased  a  tract  of  land,  totaling  90 
acres,  in  Asheville  and  has  invested 
money  for  planning  as  well.  It  would 
make  common  sense  financially  to  go 
ahead  and  fulfill  the  investment  obli- 
gations and  build  the  center  in  Ashe- 
ville. 

Representative  Ch.^rles  T.wlor  con- 
firmed to  me  that  the  House  had  passed 
the  House  Interior  Appropriations  bill 
which  included  $910,000  to  start  con- 
struction of  the  Parkway  Headquarters 
and  Visitor's  Center  at  Hemphill  Knob, 
near  Asheville.  However,  in  the  Senate 
bill,  this  funding  was  not  provided. 

It  is  my  intention  to  request  that 
during  conference,  my  distinguished 
colleagues  on  this  committee  consider 
this  request  of  $910,000  to  begin  con- 
struction of  these  headquarters. 

Mr.  NICKLES.  Mr.  President,  I  would 
like  to  thank  my  colleague  from  North 
Carolina  for  alerting  me  of  this  situa- 
tion. In  response  to  my  colleagues  re- 
quest, I  will  try  to  take  this  matter 
into  consideration  during  conference. 

Mr.  BYRD.  Mr.  President,  as  the  Sen- 
ator indicated,  this  project  is  in  the 
House  bill  and  will  have  to  be  discussed 
during  our  conference.  While  no  com- 
mitment can  be  made.  I  will  keep  the 
interest  of  the  junior  Senator  from 
North  Carolina  in  mind. 

LAND  EXCHANGE  PILOT  PROJECT 

Mr.  HATFIELD.  As  the  chairman 
knows,  the  land  ownership  in  the  West- 
ern States  is  fragmented.  Because  Fed- 
eral. State,  county,  and  private  lands 
are  intermingled  across  watersheds  and 
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ecosystems,  extensive  cooperation  is 
required  to  manage  these  lands  under 
an  ecosystem  approach. 

A  pilot  project  proposal  has  been 
brought  to  my  attention  which  would 
address  the  cross-ownership  ecosystem 
management  problem  by  cooperatively 
identifying  environmentally  sensitive 
private  lands  which  would  be  ex- 
changed for  less  critical  Federal  lands 
on  a  voluntary  basis.  The  project  would 
test  an  alternative  approach  and  would 
involve  citizens,  landowners,  local  gov- 
ernments, environmental  groups,  and 
Federal  agencies  in  Douglas  County. 
OR.  Is  it  the  chairman's  understanding 
that  a  pilot  land  exchange  project 
might  qualify  for  a  National  Fish  and 
Wildlife  Foundation  grant? 

Mr.  BYRD.  The  National  Fish  and 
Wildlife  Foundation  funds,  which  are 
provided  in  this  bill,  are  available  for 
grants  through  a  competitive  applica- 
tion process.  The  grants  are  used  for 
fish  and  wildlife  and  research  dem- 
onstration projects  and  require  match- 
ing funds.  The  committee  has  no  say  in 
the  projects  ultimately  selected  for 
funding  by  the  Foundation.  Project 
grant  decisions  are  to  be  based  on 
merit.  If  this  project  is  submitted  by 
its  supporters  to  the  Foundation,  it 
snould  be  considered  on  the  same  basis 
as  any  other  projects  proposed  for 
grant  funding.  The  same  criteria 
should  be  used  for  all  applicants. 

Mr.  HATFIELD.  It  is  my  understand- 
ing that  the  matching  funds  require- 
ment can  be  met.  If  a  proposal  of  the 
kind  just  described  is  made  to  the 
Foundation,  I  would  urge  the  founda- 
tion to  seriously  consider  the  project 
for  funding. 

1NDL.\N  SCHOOL  EQUALIZATION  PROGRAM 

Mr.  INOUYE.  Mr.  President,  despite 
severe  spending  constraints,  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  has  once  again  led  the 
committee  in  providing  funding  for 
programs  that  take  into  account  the 
real  needs  of  American  Indians  and 
Alaska  Natives.  I  commend  Chairman 
BYRD  for  his  leadership  once  again. 

However,  the  committee  included  bill 
language  relating  to  the  counts  of  stu- 
dents attending  Bureau  of  Indian  Af- 
fairs schools  that  I  would  hope  would 
be  deleted  at  such  a  time  as  this  bill 
goes  to  conference.  The  Committee  on 
Appropriations  sought  to  accommodate 
the  recommendation  of  the  Committee 
on  Indian  Affairs  on  this  matter,  but 
the  bill  language  that  is  included  will, 
I  fear,  result  in  underfunding  of  Bureau 
of  Indian  Affairs  schools  in  the  coming 
year. 

To  clarify,  I  need  to  begin  with  exist- 
ing law.  Appropriations  for  the  oper- 
ation of  Bureau  schools  are  currently 
distributed  on  the  basis  of  the  number 
of  students  attending  each  school  and 
the  special  characteristics  of  each  stu- 
dent. The  count  of  students  is  taken 
the   last   week   of  September,   and   on 
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that  basis,  an  upward  or  downward  ad- 
justment is  made  to  the  allocation  of 
funds  made  earlier  to  each  school. 

In  its  proposed  budget  for  fiscal  year 
1995,  the  Bureau  proposed  that  it  be  au- 
thorized to  use  the  prior  year's  count 
of  students,  with  adjustments  made 
only  for  enrollment  increases  over  the 
prior  year  that  exceed  10  percent.  The 
Bureau  made  the  proposal  despite  the 
act  that  when  it  consulted  with  Indian 
educators,  70  percent  said  they  opposed 
the  proposed  change. 

The  language  included  in  the  bill  per- 
mits, but  does  not  require,  the  Bureau 
to  use  prior  year  counts.  The  concern 
of  the  Committee  on  Indian  Affairs  is 
that  since  the  Bureau  itself  proposed 
the  change,  it  will— if  granted  permis- 
sion to  do  so— use  the  prior  year's  stu- 
dent count. 

Mr.  BYRD.  I  share  the  concerns  of 
the  chairman  of  the  Committee  on  In- 
dian Affairs  about  how  funds  for  BIA- 
funded  education  are  distributed.  As 
the  chairman  has  noted,  the  language 
which  has  been  included  in  the  bill  does 
not  require  the  Bureau  to  use  prior 
year  counts.  Because  of  the  concerns  of 
the  Committee  on  Indian  Affairs  and 
the  concerns  raised  during  the  con- 
sultation process,  language  has  been 
included  in  the  Senate  report  which 
clearly  requires  the  Secretary  of  Inte- 
rior to  consult  with  the  tribes  to  de- 
velop a  methodology  for  distributing 
funds.  Language  has  also  been  included 
in  the  report  which  would  require  the 
Department  to  submit  a  workplan  on 
how  the  Secretary  will  conduct  the 
consultation.  This  language  was  in- 
cluded to  assure  that  the  consultation 
is  conducted  In  a  manner  that  will  en- 
sure that  tribes  and  schools  have  an 
opportunity  to  propose  alternatives  to 
the  current  methodology. 

Mr.  INOUYE.  Mr.  President,  the  Bu- 
reau estimates  an  overall  increase  of 
about  4  percent  in  its  student  count  in 
September  1995.  If  the ,  increase  were 
evenly  distributed,  and  the  Bureau  im- 
plemented its  proposal,  none  of  the 
schools  would  be  allowed  added  funding 
appropriated  by  the  Congress.  Even 
those  schools  experiencing  5.  6.  7.  8,  or 
9  percent  increases  in  their  enroll- 
ments would  have  to  get  by  with  a 
budget  based  on  the  preceding  year's 
enrollment.  In  the  small  schools  of  the 
Bureau's  system,  such  a  shortfall  could 
be  especially  harmful  to  educational 
programs. 

Mr.  BYRD.  When  the  bill  language 
was  included  in  the  Senate  report,  the 
Committee  assumed  no  particular 
methodology,  as  indicated  in  the  re- 
port. In  other  words,  the  committee  did 
not  endorse  the  methodology  proposed 
by  BIA.  The  Secretary  of  Interior 
should  consult  with  the  tribes  on  how 
to  implement  the  use  of  prior  year  en- 
rollment in  distributing  the  funds. 
However,  if  no  consensus  occurs  on 
what  methodology  should  be  used  or  if 
the  tribes  do  not  want  to  use  prior  year 


enrollment,  it  is  assumed  that  the  cur- 
rent count  week  would  continue  to  be 
the  methodology  used  by  the  Bureau. 
Given  the  widespread  reports  of  prob- 
lems associated  with  the  current  count 
week,  it  is  my  hope  that  an  improved 
and  fairer  methodology  would  emerge 
from  the  consultation  process. 

Mr.  INOUYE.  The  Committee  on  In- 
dian Affairs  shares  the  concern  you 
have  described.  It  is  for  that  reason 
that  the  committee  has  approved  and 
will  soon  be  recommending  to  the  Sen- 
ate an  amendment  to  the  Improving 
America's  Schools  Act  that  will  re- 
quire the  Secretary  of  Interior  to  con- 
tract with  an  organization  or  institu- 
tion having  expertise  in  school  finance 
to  conduct  a  two-part  study  of  the  is- 
sues. The  first  part  of  the  study  will  be 
analysis  of  what  level  of  funding  will 
be  required  to  conduct  a  school  pro- 
gram that  meets  academic  standards  of 
the  Bureau;  the  second  part  of  the 
study  will  be  an  evaluation  of  the  In- 
dian School  Equalization  Program  and 
a  consideration  of  alternative  ap- 
proaches to  providing  basic  funding  for 
the  Bureau  schools.  Under  the  amend- 
ment, the  Secretary  will  choose  a  con- 
tractor only  after  the  Department  has 
conducted  a  wide  solicitation  among 
organizations  and  institutions  having 
expertise  in  school  finance. 

Mr.  President,  given  that  the  study  is 
to  be  completed  in  6  months,  the  Com- 
mittee on  Indian  Affairs  is  of  the  view 
that  any  change  such  as  contemplated 
in  the  Senate  bill  should  await  the 
completion  of  the  studies  and  analysis 
I  have  described. 

Mr.  BYRD.  I  appreciate  the  efforts  of 
the  Committee  on  Indian  Affairs  to  ex- 
amine the  Indian  School  Equalization 
Program  and  support  examining  alter- 
native approaches  to  providing  basic 
funding  for  the  Bureau  schools.  How- 
ever. I  am  concerned  about  the  portion 
of  the  study  that  will  analyze  the  level 
of  funding  required  to  conduct  a  school 
program  which  meets  academic  stand- 
ards of  the  Bureau.  I  share  the  con- 
cerns of  the  Chairman  of  the  Commit- 
tee on  Indian  Affairs  that  Bureau  of  In- 
dian Affairs  schools  be  adequately 
funded,  and  as  a  result,  the  committee 
has  provided  significant  increases  in 
appropriations  for  Bureau  schools  over 
the  past  few  years.  Given  the  caps  in 
discretionary  spending  that  the  com- 
mittee faces  over  the  next  few  years,  it 
is  unlikely  that  the  committee  will  be 
able  to  provide  significant  increases  in 
the  future,  regardless  of  the  conclu- 
sions reached  by  the  study.  Any  study 
on  the  level  of  funding  required  for  BIA 
schools  should  address  ways  to  utilize 
better  existing  funding  and  ensure  that 
funds  are  distributed  in  the  most  effec- 
tive manner  In  light  of  the  very  real 
constraints  faced  by  every  program 
funded  through  the  Interior  bill. 

Mr.  INOUYE.  I  agree  with  the  chair- 
man of  the  Appropriations  Committee 
that  the  constraints  on  spending  com- 


pel the  Bureau  and  other  agencies,  oi' 
course,  to  seek  to  ensure  that  appro- 
priations are  efficiently  and  effectively 
employed  to  accomplish  their  missions. 
But  we  cannot  expect  accomplishment 
if  the  Congress  appropriates  less  than 
independent  school  experts  determine 
will  be  required  for  the  conduct  of  pro- 
grams. 

I  thank  the  chairman  of  the  Appro- 
priations Committee  for  his  consider- 
ation of  the  issues  we  have  discussed 
and  for  his  consideration  of  my  views 
-on  the  student  count  language  at  such 
time  as  the  appropriations  conferees 
meet  to  consider  H.R.  4602. 

Mr.  BYRD.  I  appreciate  the  concerns 
and  efforts  of  the  distinguished  chair- 
man of  the  Committee  on  Indian  Af- 
fairs and  will  take  them  into  consider- 
ation when  the  conferees  meet. 

OFFICE  OF  TERRITORIES  AND  INTERNATIONAL 
AFFAIRS 

Mr.  JOHNSTON.  I  draw  the  attention 
of  the  distinguished  floor  managers  to 
the  third  paragraph  on  page  65  of  the 
committee's  report,  Rpt.  103-294,  which 
recommends  $27,720,000  for  construc- 
tion grants  for  the  Commonwealth  of 
the  Northern  Mariana  Islands  [CNMI]. 
As  the  report  points  out,  this  is  con- 
sistent with  the  amount  required  by 
section  702  of  the  existing  authoriza- 
tion (P.L.  94-241:  90  Stat.  263).  The  re- 
port language  also  states  "The  Com- 
mittee has  no  objection  to  the  use  of 
$2,500,000  within  the  funds  provided  to 
address  the  costs  associated  with  im- 
migration to  the  Northern  Mariana  Is- 
lands as  a  result  of  implementation  of 
the  Compact  of  Free  Association." 

For  the  reasons  I  will  enumerate 
below,  it  is  my  hope  that  through  this 
colloquy  the  Senate,  with  the  support 
of  the  floor  managers,  will  also  take 
the  position  that  within  the  funds  pro- 
vided, the  Secretary  of  the  Interior 
shall  take  appropriate  actions  to  allo- 
cate $7  million  for  providing  technical 
and  other  assistance  to  the  CNMI  to 
help  track  and  identify  alien  workers 
entering  the  CNMI,  to  enforce  applica- 
ble immigration  laws  in  the  CNMI,  and 
to  provide  technical  assistance  to  the 
CNMI  in  developing  related  labor  rules 
and  regulations  for  alien  workers.  Spe- 
cifically, these  funds  shall  be  used, 
with  the  assistance  of  the  U.S.  Immi- 
gration and  Naturalization  Service,  to 
develop  a  computer  data  base  and  iden- 
tification system  for  aliens  present  in 
and  entering  the  ,CNMI.  including  a 
permanent  record  of  country  of  origin 
of  these  aliens.  The  funds  should  also 
be  used  for  necessary  planning,  includ- 
ing architectural  and  engineering 
work,  for  the  construction  of  detention 
facilities  which  meet  applicable  Fed- 
eral standards  and  requirements  for 
aliens  who  enter  illegally  or  whose 
presence  is  otherwise  not  in  conform- 
ance with  appropriate  immigration 
laws  and  policy  in  consultation  with 
the  U.S.  Justice  Department  and  other 
agencies  deemed  appropriate  by  the 
Secretary. 
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This  allocation  leaves  $18  million 
available  for  capital  improvement 
projects  to  be  undertaken  by  the  CNMI 
Government,  subject  to  the  CNMI  Gov- 
ernment providing  appropriate  match- 
ing funds  as  determined  by  the  Sec- 
retary. This  amount  is  consistent  with 
the  budget  request,  and  leaves  in  place 
the  committee's  directive  that  all  cap- 
ital improvement  funding  be  subject  to 
applicable  Federal  grant  regulations. 

I  am  not  proposing  that  foreign 
workers  who  have  entered  the  CNMI  le- 
gally and  who  remain  legally  employed 
be  expelled  from  the  CNMI.  Nor  am  I 
proposing  that  the  United  States  Gov- 
ernment take  over  immigration  duties, 
or  that  all  future  immigration  to  the 
CNMI  be  stopped.  I  do  believe  however 
that  the  CNMI  needs  to  be  given  the 
necessary  resources,  including  tech- 
nical assistance  from  the  INS,  the  Jus- 
tice Department,  and  the  Department 
of  Labor  to  assure  that  applicable  laws 
are  followed  and  enforced,  and  that 
those  foreign  workers  who  enter  and 
are  present  in  the  CNMI  can  be  prop- 
erly identified  and  accounted  for  and 
that  those  present  illegally  or  who  are 
in  violation  of  other  applicable  P^ederal 
laws  and  policies  can  be  deported. 

The  CNMI  has  experienced  a  popu- 
lation explosion  since  1980,  registering 
growth  of  some  250  percent  in  full-time 
residents.  Much  of  this  growth  is  at- 
tributable to  the  increase  of  non- 
resident aliens,  most  of  whom  are  be- 
lieved to  have  immigrated  from  areas 
in  the  Pacific  and  Asia  other  than  the 
former  Trust  Territory.  In  1980,  CNMI 
natives  and  indigenous  peoples  con- 
stituted 66.6  percent  of  the  population 
of  the  CNMI,  with  full-time  aliens,  ex- 
cluding immigrants  from  areas  of  the 
former  Trust  Territory,  constituting 
just  over  12  percent  of  the  population. 
Immigrants  from  other  Pacific  Islands, 
primarily  other  parts  of  the  former 
Trust  Territory,  constituted  about  8.9 
percent  of  the  population  of  the  CNMI. 
By  1993,  CNMI  natives  and  indigenous 
peoples  constituted  36.5  percent  of  the 
CNMI  population,  and  nonresident 
aliens,  including  immigrants  from 
areas  of  the  former  Trust  Territory, 
constituted  43  percent  of  the  total  pop- 
ulation of  the  CNMI.  Pacific  Islanders, 
while  increased  in  raw  numbers,  con- 
stituted just  under  7.5  percent  of  the 
population  of  the  CNMI.  In  numbers, 
estimates  are  that  full-time  non- 
resident aliens,  primarily  contract 
workers,  immigrating  from  areas  other 
than  the  former  Trust  Territory  in- 
creased from  about  2,100  in  1980  to  over 
24,800  by  1993,  averaging  an  increase  of 
over  20  percent  each  year.  Registered 
births  to  these  aliens  totalled  over 
3,000  in  1993,  compared  to  50  in  1986,  and 
exceeded  the  number  of  registered 
birth  to  indigenous  residents. 

The  United  States  has  a  strong  Fed- 
eral interest  in  seeing  that  an  identi- 
fication and  tracking  system  is  in 
place  and  that  appropriate  laws  are  fol- 


lowed. Most  important,  for  the  pur- 
poses of  citizenship,  the  territory  of 
the  CNMI  is  considered  U.S.  territory. 
Thus,  children  born  to  foreign  workers 
in  the  CNMI  receive  U.S.  citizenship 
just  as  they  could  if  they  were  born  in 
Los  Angeles  or  New  Orleans  or  New 
York.  These  children  are  entitled  to 
the  same  benefits  and  programs  that 
other  children  having  U.S.  citizenship 
in  the  CNMI  receive.  Many  of  these 
programs  and  benefits  are  funded  by 
the  Federal  Government. 

Second,  part  of  the  stress  on  infra- 
structure in  the  CNMI,  which  is  in  part 
supported  by  the  federally  funded  cap- 
ital improvement  program,  is  attrib- 
utable to  the  huge  increase  in  the  num- 
ber of  full-time  alien  residents  in  the 
CNMI. 

Finally,  to  assure  the  safety  and  wel- 
fare of  all  U.S.  citizens  in  the  CNMI, 
the  Federal  Government  has  a  strong 
interest  in  knowing  who  these  foreign 
workers  are  and  making  sure  that  ap- 
plicable U.S.  policies  with  respect  to 
the  entry  of  these  foreign  workers  are 
enforced. 

The  purpose  of  section  702  of  the  Cov- 
enant, enacted  in  1976.  was  to  help  the 
CNMI  develop  needed  infrastructure 
and  economic  resources  to  become  self 
reliant.  This  section  authorized  the  ap- 
propriation of  $192  million  over  a  7- 
year  period.  1978  to  1985.  for  this  pur- 
pose. At  the  end  of  this  period,  an 
agreement  was  reached  to  provide  an 
additional  grant  totaling  $228  million 
over  a  second  7-year  period.  1986  to 
1992.  This  second  7-year  agreement  pro- 
vided that  the  CNMI  would  continue  to 
receive  $27.7  million  in  the  eighth  year 
and  beyond  for  capital  improvement 
projects  until  Congress  otherwise  pro- 
vided. In  1992,  a  third  agreement  was 
reached  to  provide  $120  million  over  a 
third  7-year  period,  1993  to  1999,  subject 
to  a  phased  matching  requirement. 

For  a  number  of  reasons,  this  agree- 
ment was  never  approved  by  the  Con- 
gress, leaving  in  place  the  mandatory 
provision  of  $27.7  million  annually  for 
capital  improvement  construction 
grants  for  the  CNMI.  Accordingly  in 
fiscal  year  1993.  $27.7  million  was  pro- 
vided for  this  purpose.  In  fiscal  year 
1994,  an  additional  $27.7  million  was 
provided,  with  the  understanding  that 
$3  million  would  be  used  for  construc- 
tion of  a  memorial  in  the  American 
Memorial  Park  on  Saipan,  consistent 
with  commitments  the  U.S.  Govern- 
ment made  to  construct  this  memorial 
in  the  Covenant. 

In  1993  and  1994,  in  response  to  the 
controversy  surrounding  the  third  ex- 
tension of  the  702  grant  program,  the 
current  administration  proposed  that 
in  addition  to  the  amounts  already  re- 
ceived in  fiscal  years  1993  and  1994.  the 
Federal  Government  provide  the  CNMI 
$18  million  in  fiscal  year  1995.  and  $9 
million  in  fiscal  year  1996.  which  would 
make  available  over  $80  million  for  the 
third  round  of  capital  construction 
projects. 


There  is  no  question  that  needs  for 
improvement  in  the  physical  infra- 
structure of  the  CNMI  remain,  particu- 
larly in  the  areas  of  clean  water,  ade- 
quate sewer  treatment,  and  adequate 
schools.  Rapid  economic  development 
coupled  with  rapid  population  growth 
have  increased  pressures  on  the  exist- 
ing systems.  As  set  forth  in  the  most 
recent  State  of  the  Territories  report, 
for  example,  school  enrollment  in 
grades  K  through  7  in  the  early  1980's 
was  approximately  5.500:  that  has  al- 
most doubled  today.  Just  since  1988.  el- 
ementary and  secondary  school  enroll- 
ment has  mushroomed  from  under  7.400 
to  over  10.500  in  1993. 

The  economy  has  also  grown  at  a 
rapid  pace.  Tourism  has  continued  to 
grow.  In  1980.  there  were  about  110.300 
visitors  to  the  CNMI  and  altogether  802 
hotels  rooms.  710  of  which  were  on 
Saipan.  In  1993.  over  535.000  visitors  en- 
tered the  CNMI,  which  now  has  over 
3,300  hotel  rooms.  Projections  are  that 
tourist  entries  may  reach  800,000  annu- 
ally by  the  year  2000  if  an  additional 
2.000  hotel  rooms  can  be  provided  to  ac- 
commodate the  increase. 

Both  of  these  factors,  economic 
growth  centered  on  tourism  and  popu- 
lation growth,  have  placed  strains  on 
existing  infrastructure.  It  is  my  opin- 
ion that  there  is  a  need  for  some  addi- 
tional Federal  assistance  to  help  meet 
these  needs;  however,  I  also  believe 
that  the  local  government  can  make 
more  of  a  contribution  than  it  has  in 
the  past.  Local  revenues  have  increased 
dramatically— from  about  $10  million 
in  1980  to  over  $150  million  in  1992.  I 
recognize  that  the  pace  of  economic  de- 
velopment has  created  jobs  outnumber- 
ing the  available  local  labor  pool,  ne- 
cessitating the  use  of  foreign  workers 
to  sustain  growth,  particularly  in  cer- 
tain sectors  such  as  tourism,  construc- 
tion, and  the  garment  manufacturing 
industry.  The  presence  of  foreign  work- 
ers however  is  not  totally  beneficial  to 
the  economy.  Most  of  these  workers  re- 
ceive below  minimum  wage  salaries 
and  pay  little  into  the  system  to  bal- 
ance the  cost  they  have  imposed  on  in- 
frastructure and  social  services.  In- 
deed, one  preliminary  study  indicates 
that  nonresident  aliens  impose  a  net 
cost  to  the  economy  starting  at  about 
$570  per  capita  annually  and  could  be 
higher  in  some  cases. 

Thus,  if  we  are  to  provide  additional 
Federal  assistance  to  help  improve  the 
infrastructure  of  the  CNMI.  then  I  be- 
lieve we  must  also  take  steps  to  miti- 
gate the  negative  impact  of  non- 
resident aliens  in  the  CNMI.  I  am  told 
that  one  of  the  most  serious  problems 
encountered  in  attempting  to  assure 
compliance  with  immigration  laws  is 
that,  once  a  foreign  worker  enters  the 
CNMI.  he  or  she  loses  or  destroys  pa- 
pers indicating  country  of  origin.  With- 
out proof  of  country  of  origin,  it  is  im- 
possible for  officials  to  repatriate  these 
foreign  workers  to  their  home  coun- 
tries when  their  visas  «xpire.  Even  if 
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officials  are  able  to  identify  a  person 
picked  up  as  a  foreign  worker,  few  de- 
tentions occur  for  the  reason  that  no 
facility  is  currently  on  the  island 
which  meets  Federal  standards. 

The  purpose  of  this  additional  under- 
standing I  am  proposing  is  to  tackle 
these  problems  head-on.  by  providing 
the  necessary  resources  for  the  Immi- 
gration and  Naturalization  Service  as 
well  as  the  U.S.  Department  of  Justice 
to  assist  the  CNMI  in  keeping  track  of 
foreign  workers  who  enter  the  CNMI  so 
that  those  workers  who  overstay  their 
visas  or  otherwise  violate  the  terms  of 
their  visas  can  be  returned  to  their 
countries  of  origin,  and  to  provide  for 
adequate  facilities  to  detain  foreign 
workers  who  violate  the  system  until 
they  can  receive  the  required  hearing. 

I  remain  willing  to  ask  the  Federal 
taxpayer  to  help  the  CNMI  provide  in- 
frastructure and  services  for  those  who 
are  U.S.  citizens  and  otherwise  legally 
are  in  the  CNMI.  However.  I  do  not  be- 
lieve the  Federal  taxpayer  should  be 
asked  to  help  improve  the  infrastruc- 
ture or  provide  services  for  those  who 
are  there  illegally.  This  problem  will 
only  compound  itself  in  the  future  if 
we  do  not  take  steps  now  to  correct 
this  situation.  I  believe  this  under- 
standing will  help  accomplish  this 
goal,  and  I  hope  that  the  administra- 
tion will  take  steps  to  include  re- 
sources to  continue  this  effort  in  the 
fiscal  year  1996  and  future  budgets. 

Mr.  AKAKA.  I  concur  with  the  re- 
marks of  the  senior  Senator  from  Lou- 
isiana with  whom  I  have  worked  on 
this  particular  issue  for  many  years.  I 
share  his  concern  about  developing  a 
positive  and  reasoned  response  to  con- 
tinuing problems  with  respect  to  for- 
eign workers  in  the  CNMI  and  believe 
the  first  step  is  to  develop  a  tracking 
and  information  system.  I  urge  the 
managers  to  support  this  additional 
understanding. 

Mr.  BYRD.  I  believe  the  suggestions 
offered  by  the  Senator  from  Louisiana 
and  the  Senator  from  Hawaii,  chair- 
man of  the  authorizing  committee  and 
subcommittee,  respectively,  are  con- 
structive. The  Senators  have  outlined  a 
very  serious  problem  which  needs  to  be 
addressed,  and  I  believe  the  approach 
outlined  is  a  measured  response  to  the 
problem.  Therefore,  on  the  basis  of  the 
information  the  Senators  have  pro- 
vided. I  support  the  additional  under- 
standing they  have  proposed.  These 
modifications  would  still  provide  for  an 
estimated  $18  million  for  infrastruc- 
ture, while  also  addressing  issues  that 
contribute  to  the  additional  infrastruc- 
ture requirements. 

Mr.  NICKLES.  I  join  my  colleague 
from  West  Virginia  in  endorsing  this 
modification  to  the  report  language, 
and  I  concur  with  his  remarks. 

ENERGY  PERFORM.^NCE  CONTRACTING 

Mr.  JOHNSTON.  Mr.  President, 
might  I  address  a  question  to  the  sen- 
ior  Senator   from   West   Virginia,    the 


distinguished    floor    manager    of    this 
bill? 

First.  I  observe  that  the  Committee 
recognizes  the  importance  of  Federal 
leadership  on  energy  conservation  by 
recommending  $21  million  for  Federal 
energy  management.  The  Federal  Gov- 
ernment is  faced  with  annual  expendi- 
tures of  $4  billion  for  building  energy 
use 

What  is  now  needed  is  for  the  Federal 
Government  to  give  priority  to  the  up- 
grading of  Federal  buildings  as  re- 
quired by  the  1992  Energy  Policy  Act. 
By  targeting  Federal  efforts  within 
each  region,  the  Federa'.  Government 
can  showcase  in  selected  cities  what 
can  be  accomplished  in  Federal  build- 
ings. By  coordinating  this  Federal  ef- 
fort with  State  and  local  government 
and  the  private  sector,  the  Federal 
Government  can  foster  the  develop- 
ment of  local  infrastructures  that  can 
support  the  sustained  installation  and 
maintenance  of  building  energy  con- 
servation measures. 

As  the  Committee  expects,  available 
Federal  appropriations  for  this  effort 
can  be  significantly  supplmented  with 
private  investment  funds  through  the 
use  of  energy  service  companies,  utili- 
ties, and  third-party  financing  or  sec- 
ondary market  financing;  for  example, 
through  the  utilization  of  energy  serv- 
ice companies  and  performance  con- 
tracts measured  in  accordance  with  a 
State  recognized  measurement  proto- 
col equivalent  to  those  in  use  in  my 
State  or  New  Jersey  or  California. 

The  5-year,  energy  saving  perform- 
ance program  that  was  authorized  by 
the  Energy  Policy  Act  needs  to  begin. 
However,  proposed  rules  governing  this 
program  were  not  published  by  the  De- 
partment of  Energy  until  April  11.  1994. 
Two  years  have  already  passed  since 
enactment  of  this  program  and  we  are 
faced  with  the  possibility  of  another 
year  passing  before  these  regulations 
are  finalized.  Another  year  before  the 
Federal  Government  can  realize  the  re- 
sultant budget  savings. 

The  question  I  like  to  address  to  the 
chairman  of  the  subcommittee  is: 
Would  the  Senator  agree,  since  this  is 
a  test  program,  that  Federal  energy 
managers  should,  until  the  final  rules 
are  promulgated,  be  allowed  to  proceed 
under  DOE"s  proposed  energy  savings 
performance  contract  rules? 

Mr.  BYRD.  I  agree  with  the  Senator 
from  Louisiana  that  Federal  building 
managers  should  be  permitted  to  pro- 
ceed with  this  test  program  under  the 
April  11  proposed  regulation  until  the 
current  rule  making  is  finalized. 

INDOOR  AIR  QUALITY  PROGRAM 

Mr.  JOHNSTON.  I  would  like  to  seek 
to  clarify  a  point  with  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee.  It  has  come  to  my  at- 
tention that  a  small  but  important 
program  within  the  U.S.  Department  of 
Energy,  related  to  indoor  air  quality, 
was  not  funded  in  this  bill,  perhaps  due 


to  a  concern  that  it  duplicated  other 
Federal    programs.   The   DOE   program 
on  indoor  air  quality,  though,  is  unique 
in  both  its  objectives  and  the  activities 
which  it  supports.  For  example,  while 
other  Federal  programs  focus  on  dis- 
seminating  best  available   technology 
for  indoor  air  quality,   the  DOE  pro- 
gram is  focused  on  achieving  a  more 
fundamental    understanding    of   indoor 
air  quality  issues  that  would  lead  to 
new  and  perhaps  revolutionary  techno- 
logical   approaches.    I    believe    that    it 
should  be  retained  at  the  modest  level 
requested  by  the  administration— $1,875 
million— for  three  reasons.  First,  as  I 
have  already  mentioned,  it  is  distinct 
from,  yet  complementary  to  other  ex- 
isting programs  on  indoor  air  quality. 
Second,  the  fundamental  insights  into 
indoor  air  quality  obtained  by  this  pro- 
gram have,  in  the  past,  provided  an  ef- 
fective technical  sanity  check  on  var- 
ious proposals  that  have  been  advanced 
to  improve  air  quality  in  buildings.  Fi- 
nally,   maintaining   acceptable    indoor 
air  quality  will  be  the  major  challenge 
to   achieving   greater   building   energy 
efficiency.    It    is    worth    remembering 
that  38  percent  of  the  energy  consumed 
in   this  country   is   used   in  buildings. 
Some  5.5  quads  of  energy  are  consumed 
each   year   in  air  handling  and  condi- 
tioning. Continued  fundamental  explo- 
ration of  indoor  air  quality  issues  by 
this  program  is  likely  to  continue  to 
provide  new  solutions  to  this  impor- 
tant energy  efficiency  challenge. 

Mr.  BYRD.  I  thank  the  distinguished 
Senator  from  Louisiana  for  his  views 
on  this  matter.  Since  the  House  bill 
provides  funding  for  this  program  with- 
in the  Department  of  Energy,  I  would 
like  to  give  the  distinguished  Senator 
my  assurance  that  I  will  address  his 
concern  in  conference  discussions  with 
our  counterparts  in  the  House. 

ARTS  ENDOWMENT 

Mr.  KENNEDY.  Mr.  President.  I 
would  like  to  make  an  inquiry  of  the 
Senator  from  West  Virginia,  the  distin- 
guished chairman  of  the  Senate  Appro- 
priations Committee  and  the  distin- 
guished chairman  of  the  Interior  Sub- 
committee. I  understand  that  the 
chairman  of  the  Arts  Endowment.  Jane 
Alexander,  has  informed  him  of  the  ef- 
forts she  has  undertaken  to  improve 
the  processes  and  procedures  at  the  en- 
dowment. 

I  believe  that  Chairman  Alexander  is 
doing  an  outstanding  job  and  that  we 
should  give  her  the  opportunity  to  es- 
tablish guidelines  that  strike  an  appro- 
priate balance  between  free  expression 
and  accountability. 

I  hope  that  these  efforts  by  Chairman 
Alexander  are  persuasive  for  the  Sen- 
ator from  West  Virginia  and  that  he 
will  keep  them  in  mind  during  the 
House-Senate  conference  on  this  bill. 

I  would  also  hope  that,  whatever  the 
ultimate  funding  level  for  the  arts  en- 
dowment. Chairman  Alexander  will  be 
given  the  discretion  to  allocate  the  re- 
ductions herself. 
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As  the  Senator  from  West  Virginia 
may  know,  the  Committee  on  Labor 
and  Human  Resources  will  be  reauthor- 
izing the  arts  endowment  next  year, 
and  we  look  forward  to  examining  all 
of  these  issues. 

I  have  received  a  letter  from  Chair- 
man Alexander  and  I  respect  the  plans 
she  has  outlined  for  the  endowment.  I 
commend  these  efforts  and  will  keep  an 
open  mind  in  conference  with  respect 
to  the  ultimate  funding  level  for  the 
endowment  and  the  allocation  of  reduc- 
tions. 

Mr.  BYRD.  I  thank  the  Senator  from 
Massachusetts  for  his  comments.  I  ac- 
knowledge his  leadership  in  our  na- 
tional cultural  policy  and  very  much 
appreciate  his  comments. 

I  have  met  with  Jane  Alexander  and 
believe  she  is  interested  in  ensuring 
that  the  endowments  funds  art  which 
is  excellent  and  with  merit.  I  under- 
stand the  issues  that  the  Senator  raises 
regarding  the  need  to  permit  Chairman 
Alexander  an  opportunity  to  establish 
appropriate  guidelines  at  her  agency, 
particularly  in  light  of  the  upcoming 
reauthorization  process. 

KOHKST  SERVICE  REOHC.^NIZATION 

Mr.  LEAHY.  Mr.  President,  I  rise  to 
bring  the  Senate's  attention  to  an  op- 
portunity to  save  money,  ease  bureau- 
cratic burdens,  and  improve  service  in 
the  Forest  Service.  For  several  years 
now  my  ranking  colleague  on  the  Com- 
mittee on  Agriculture.  Nutrition  and 
Forestry  and  I  have  been  considering 
the  role  of  regional  offices  in  the  For- 
est Service. 

Since  1974.  the  Interior  appropria- 
tions bill  has  included  language  that 
prohibits  the  Secretary  from  closing 
regional  offices  or  changing  regional 
boundaries  without  congressional  con- 
sent. This  language  was  inserted  at  a 
time  when  President  Nixon  proposed  10 
standardized  regions  for  all  agencies. 
Senators  Mansfield  and  Bible  thought 
that  the  Forest  Service  was  best  served 
by  keeping  the  regional  offices  in  the 
railroad  towns  where  they  were.  Their 
language  has  persisted  to  this  day— it 
is  20  years  old. 

We  had  an  opportunity  to  delete  this 
language  in  S.  1970,  the  USDA  Reorga- 
nization Act  of  1994,  but  the  Senate  de- 
ferred at  the  request  of  the  administra- 
tion. Instead,  the  Senate  adopted  lan- 
guage that  required  nonbinding  propos- 
als from  the  Secretary  to  address  a 
number  of  administrative  issues,  in- 
cluding office  structure. 

1  understand  that  the  Forest  Serv- 
ice's reinvention  process  is  taking  its 
course,  and  an  interim  report  has  laid 
out  academic  models  that  give  some 
indication  of  the  Forest  Service's 
progress  to  date.  It  is  still  unclear 
what  form  the  final  proposals  will 
take,  how  the  Forest  Service  intends  to 
implement  the  proposals,  and  what  role 
the  Forest  Service  foresees  for  Con- 
gress. 

The  current  language  in  this  appro- 
priations bill  guarantees  that  Congress 


will  have  a  role.  Furthermore,  judging 
from  committee  action  on  Bureau  of 
Mines  closures  and  Agricultural  Re- 
search Facility  closures.  Congress  will 
play  an  active  role. 

The  Forest  Service  must  be  ready  for 
the  21st  century— an  era  when  more 
people  will  demand  more  from  an  agen- 
cy limited  by  finite  resources.  With 
this  in  mind,  I  would  like  the  Forest 
Service  to  consider  cost  saving  oppor- 
tunities at  the  forest  level,  the  district 
level  and  the  Washington  office  level  as 
well.  The  organization  must  pursue  the 
most  efficient  organizational  structure 
it  can  identify. 

In  order  to  make  office  closure  rec- 
ommendations politically  viable,  we 
could  consider  an  approach  similar  to 
the  Commission  on  Agricultural  Re- 
search Facilities  authorized  in  the  1990 
farm  bill.  This  process  was  set  up  to 
take  no  more  than  240  days  from  the 
date  of  authorization.  Alternatively, 
we  could  consider  a  more  comprehen- 
sive strategy  similar  to  the  military 
base  closing  scheme.  I  am  most  inter- 
ested in  something  that  is  responsible 
and  realistic. 

In  this  respect,  I  wish  to  highlight 
my  interest  in  receiving  from  the  For- 
est Service  for  fiscal  year  1996  a  politi- 
cally viable  and  administratively 
sound  plan  for  downsizing,  restructur- 
ing, or  reorganizing  the  organization. 
The  March  31.  1995  deadline  included  in 
S.  1970  should  provide  sufficient  time 
for  the  Forest  Service. 

I  will  not  offer  an  amendment  provid- 
ing specific  direction  at  this  time,  but 
I  urge  the  administration  to  consider 
alternatives  and  present  them  to  Con- 
gress for  fiscal  year  1996. 

Mr.  BYRD.  I  thank  the  Senator  for 
Vermont  for  bringing  this  to  our  atten- 
tion. I  share  the  Senator's  interest  in 
reorganizing  the  administrative  struc- 
ture of  the  Forest  Service.  The  sub- 
committee's allocation  continues  to 
erode  and  yet  the  demand  for  services 
increases.  We  must  eliminate  ineffi- 
ciencies and  streamline  operations  in 
order  to  get  the  most  from  Federal 
agencies  during  tight  budget  times. 

As  we  have  seen  in  the  Department  of 
Interiors  effort  to  close  some  Bureau 
of  Mines  offices,  and  in  the  Department 
of  Agriculture's  effort  to  close  some 
agricultural  research  facilities,  office 
closures  can  not  be  done  in  a  piecemeal 
fashion.  A  politically  viable  plan  must 
be  a  comprehensive  plan  that  justifies 
to  Senators  the  decisions  made.  It 
must  also  take  into  consideration  the 
changing  roles  of  some  of  the  other 
players  in  the  Federal  family  when  it 
comes  to  natural  resource  issues. 

Mr.  NICKLES.  I  concur  with  the 
chairman  on  this  point,  and  I  would 
like  to  offer  two  other  suggestions.  I 
hope  that  the  Forest  Service  looks  be- 
yond the  National  Forest  System,  and 
considers  the  field  structure  of  re- 
search and  other  facilities.  The  roles  of 
other  branches  of  the  Forest  Service 
are  also  changing. 


Second.  I  ask  that  the  Forest  Service 
work  cooperatively  with  the  Depart- 
ment of  the  Interior  to  identify  possi- 
bilities where  the  Bureau  of  Land  Man- 
agement, the  Fish  and  Wildlife  Service, 
the  National  Park  Service  and  other 
Federal  agencies  can  collocate  to  share 
resources  and  save  money.  The  admin- 
istration has  made  a  concerted  effort 
to  coordinate  Federal  agencies  in  the 
Pacific  Northwest,  and  I  believe  simi- 
lar efforts  could  result  in  cost-savings 
throughout  the  country. 

The  chairman  and  Senator  from  Ver- 
mont raise  a  good  issue  about  pursuing 
these  changes  comprehensively.  The 
subcommittee  currently  has  four  mem- 
bers who  have  regional  Forest  Service 
offices  in  their  States.  The  full  com- 
mittee has  six  members  with  regional 
offices  in  their  State.  Several  other 
Senators  share  a  strong  interest  in  this 
issue,  particularly  because  the  regional 
offices  are  an  important  source  of  jobs 
and  revenue  for  their  constituents.  A 
strategy  must  account  for  political  re- 
alities of  the  task  before  us. 

We  will  not  be  able  to  achieve  the 
savings  that  this  subcommittee  needs 
to  find  if  we  continue  with  the  existing 
Forest  Service  structure.  Furthermore, 
we  may  not  serve  the  Forest  Service 
well  if  office  closures  are  based  on  poli- 
tics alone.  I  share  the  other  concerns 
mentioned  by  the  chairman  of  the  Ag- 
riculture, Nutrition  and  Forestry  Com- 
mittee and  the  chairman  of  Appropria- 
tions and  look  forward  to  working  with 
them. 

Mr.  LUGAR.  I  requested  that  the 
Forest  Service  examine  this  issue  three 
years  ago.  A  report  was  produced  de- 
scribing a  variety  of  different  proposals 
which  have  not  been  implemented  to 
date.  The  Agriculture  Committee 
spared  mandatory  direction  for  the 
Forest  Service  in  S.  1970  because  of  the 
President  had  designated  the  Forest 
Service  to  be  a  laboratory  for  reinven- 
tion. It  is  critical  that  this  effort 
produce  concrete  results  that  the  ad- 
ministration and  Congress  can  imple- 
ment collectively  and  effectively. 

Mr.  LEAHY.  I  thank  the  chairman  of 
Appropriations  and  the  ranking  mem- 
bers from  both  Appropriations  and  Ag- 
riculture for  raising  these  issues  with 
me.  The  ranking  member  of  Interior 
Appropriations  raises  a  good  point  with 
other  field  structures.  The  State  and 
Private  Forestry  Programs  will  have 
increasingly  important  roles,  and  I  am 
firmly  committed  to  making  sure  the 
Forest  Service  supports  these  programs 
effectively  where  they  are  needed 
most.  I  look  forward  to  working  with 
my  colleagues  to  find  solutions. 

WEST  GREENLAND  SALMON  FISHERY  BlY-OfT 

Mr.  LEAHY.  Mr.  President.  The  Unit- 
ed States  has  spent  millions  of  dollars 
on  efforts  to  restore  salmon  popu- 
lations in  the  Northeast.  I  have  worked 
hard  to  build  the  White  River  National 
Fish  Hatcher  in  Bethel,  to  protect  the 
upland  spawning  grounds,   to  improve 


fish  passage  facilities,  and  to  enhance 
the  water  quality  in  the  Connecticut 
River. 

Unfortunately,  there  is  still  a  peti- 
tion to  list  the  Atlantic  salmon  as  an 
endangered  species.  There  has  been  a 
missing  link  in  our  investment,  and 
now  we  have  a  chance  to  fix  it.  The 
project  initiated  by  the  Fish  and  Wild- 
life Foundation  and  supported  by  the 
State  Department,  the  North  Atlantic 
Salmon  Fund,  the  Atlantic  Salmon 
Federation,  and  other  sources,  is  one  of 
the  best  investments  we  can  make  to 
bring  back  New  England's  wild  salmon 
fishery. 

I  sincerely  appreciate  the  chairman 
and  ranking  members'  flexibility  and 
receptiveness  in  considering  the 
amendment  that  Senator  Lieberman 
and  I  have  proposed.  I  know  that  this  is 
a  good  investment,  and  I  am  confident 
that  all  of  the  current  and  past  part- 
ners will  remain  active  and  supportive 
in  this  effort. 

Mr.  BYRD.  I  want  to  emphasize  this 
point  that  my  colleague  makes.  It  is 
critical  that  this  project  pursue  out- 
side funding  sources  to  the  extent  pos- 
sible to  support  the  buy-out. 

I  also  want  to  make  sure  that  the  De- 
partment of  State  maintains  its  re- 
sponsibility to  the  success  of  this  pro- 
gram. In  addition,  the  Department  of 
Commerce's  National  Oceanic  and  At- 
mospheric Administration  has  jurisdic- 
tion in  this  issue  and  a  clear  respon- 
sibility to  get  actively  involved.  Fi- 
nally, the  Department  of  State  has  a 
responsibility  to  evaluate  the  success 
of  this  program  and  plan  for  the  long- 
term  vitality  of  the  Northeast  salmon 
fishery. 

Mr.  LIEBERMAN.  I  share  the  con- 
cerns raised  by  the  distinguished  chair- 
man of  Appropriations,  and  I  appre- 
ciate the  opportunity  to  discuss  this 
project  with  him. 

The  Secretary  of  the  Interior  has 
made  a  pledge  to  "get  in  front  of  the 
curve"  and  act  proactively  through  the 
Endangered  Species  Act  to  avoid 
trainwrecks.  The  West  Greenland  salm- 
on buy-out  does  exactly  this — and  in 
the  ominous  shadow  of  a  petition  to 
list  this  species  in  New  England. 

I  want  to  mention,  however,  that 
there  is  clearly  a  limit  to  what  Con- 
gress, and  therefore  the  Secretary  of 
Interior,  can  do  within  budgetary  con- 
straints. We  must  be  careful  in  what 
we  promise  from  the  Federal  treasury. 
and  creative  in  the  ways  that  we  go 
about  the  business  of  species  protec- 
tion. The  amendment  assures  that  the 
buy-out  will  happen  and  provides  some 
flexibility  for  how  it  is  carried  out. 

Mr.  NICKLES.  The  Senators  from 
Vermont  and  Connecticut  have  worked 
hard  to  protect  and  revive  the  salmon 
fishery,  and  I  appreciate  their  dedica- 
tion. In  accepting  this  amendment.  I 
want  to  mention  the  initial  direction 
provided  by  the  subcommittee  in  the 
committee    report    regarding    outside 


sources.  The  chairman  of  the  sub- 
committee has  spoken  well  to  the  need 
to  seek  non-federal  funding. 

While  the  amendment  authorizes  the 
Fish  and  Wildlife  Service  to  support 
the  Greenland  salmon  fishery  buy-out, 
it  is  my  understanding  that  the  ar- 
rangement worked  out  here  is  a  one- 
time fix. 

TRANSP0RT.\TI0N  FEASIBILITY  STUDY 

Mr.  MATHEWS.  Mr.  President.  I  rise 
to  engage  in  a  colloquy  with  the  Sen- 
ator from  West  Virginia  and  the  Sen- 
ator from  Oklahoma.  I  understand  that 
the  Appropriations  Committee  has  pro- 
vided $21,050,000  for  construction  plan- 
ning as  stated  on  page  39  of  the  com- 
mittee report.  Do  the  Senators  from 
West  Virginia  and  Oklahoma  concur 
that  the  National  Park  Service  shall 
fund  a  transportation  feasibility  study 
at  $50,000  and  a  development  concept 
plan  at  $25,000  for  the  Oneida  &  West- 
ern Railroad  Corridor  in  the  Big  South 
Fork  National  River  and  Recreation 
Area  to  be  funded  by  the  fiscal  year 
1995  appropriations  bill? 

Mr.  BYRD.  Mr.  President.  I  have  no 
objection  to  the  use  of  $75,000  within 
the  funds  appropriated  for  Park  Serv- 
ice planning  for  the  aforementioned 
studies.  It  is  my  understanding  that 
the  Park  Service  has  indicated  it  will 
defer  action  on  a  decision  about  the  use 
of  this  railroad  corridor  while  these 
studies  are  being  conducted  and  until 
some  recommendations  can  be  made. 

Mr.  NICKLES.  I  concur  with  the 
chairman's  comments. 

Mr.  MATHEWS.  I  thank  the  chair- 
man and  ranking  member.  This  funding 
will  allow  the  National  Park  Service  to 
keep  the  current  Oneida  &  Western 
Railroad  Corridor  open  while  studies 
are  completed  on  access  alternatives 
for  the  mobility  impaired  thereby  pro- 
viding a  solution  to  a  problem  in  the 
Big  South  Fork  NRRA  without  propos- 
ing the  more  restrictive  burden  of  a 
legislative  solution.  Ensuring  that  this 
road  is  not  closed  until  alternate 
means  of  access  are  established  is  of 
great  importance  to  the  elderly  and 
mobility  impaired.  This  road  is  their 
only  means  of  getting  into  the  gorge 
area  which  is  one  of  the  most  beautiful 
spots  in  the  State  of  Tennessee  and  a 
popular  tourist  attraction.  By  engag- 
ing in  this  colloquy  my  colleagues  have 
provided  a  great  service  for  the  people 
of  Tennessee. 

LIGHTING  OF  THE  DAVID  BERGER  NATIONAL 
.MEMORIAL 

Mr.  METZENBAUM.  I  would  like  to 
ask  the  chairman  of  the  Appropriations 
Committee  if  he  would  yield  for  the 
purpose  of  a  brief  colloquy. 

Mr.  BYRD.  I  would  be  glad  to  yield  to 
the  Senator  from  Ohio. 

Mr.  METZENBAUM.  Almost  22  years 
ago,  11  Israeli  athletes  lost  their  lives 
at  the  Olympics  in  Munich  during  an 
attack  by  PLO  terrorists.  One  of  those 
athletes  was  a  young  weightlifter 
named  David  Berger  who  maintained 
dual  American-Israeli  citizenship. 


A  memorial  in  honor  of  David  and 
the  fallen  athletes  was  erected  in  front 
of  the  Mayfield  Jewish  Community 
Center  in  Cleveland  Heights,  OH.  It  is  a 
powerful  tribute  to  their  memory  and 
the  sacrifice  they  made  in  the  spirit  of 
international  sportsmanship.  In  1980, 
Congress  designated  the  memorial  a 
national  memorial  and  placed  it  under 
the  jurisdiction  of  the  National  Park 
Service. 

The  memorial  needs  construction 
funds  to  complete  plans  to  light  the 
memorial  at  night.  Would  the  chair- 
man agree  that  the  National  Park 
Service  should  provide  obligated  funds 
for  construction  for  this  purpose. 

Mr.  BYRD.  Does  the  Senator  from 
Ohio  know  how  much  is  needed  to  com- 
plete the  project? 

Mr.  METZENBAUM.  It  is  my  under- 
standing that  the  cost  of  completing 
the  project  would  not  exceed  $10,000. 

Mr.  NICKLES.  Mr.  President,  would 
the  Senator  from  West  Virginia  yield 
so  that  I  may  ask  the  Senator  from 
Ohio  a  question? 

Mr.  BYRD.  Yes. 

Mr.  NICKLES.  Would  this  project 
create  recurring  obligations? 

Mr.  METZENBAUM.  No.  The  costs  to 
complete  the  lighting  project  are  lim- 
ited to  a  one-time  allocation. 

Mr.  BYRD.  I  would  agree  with  the 
Senator  from  Ohio  that  the  National 
Park  Service  should  provide  a  one  time 
allocation  from  unobligated  construc- 
tion funds  for  the  purpose  of  lighting 
the  David  Berger  National  Memorial  in 
Ohio. 

Mr.  NICKLES.  I  agree  with  the  com- 
ments of  the  chairman  of  the  Appro- 
priations Committee,  the  Senator  from 
West  Virginia. 

HLDSON-.MOHAWK  URBAN  CULTURAL  PARK 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  ask  if  I  might  engage  in  a  colloquy 
with  my  friend  from  West  Virginia  and 
the  manager  of  this  bill  on  a  wonderful 
area  we  have  in  New  York  just  north  of 
Albany.  It  is  the  Hudson-Mohawk 
Urban  Cultural  Park,  or  RiverSpark  as 
it  is  known. 

Mr.  BYRD.  I  would  be  happy  to  do  so 
with  the  distinguished  Senator  from 
New  York. 

Mr.  MOYNIHAN.  I  thank  my  friend. 
RiverSpark  is  a  collection  of  histori- 
cally and  culturally  significant  areas 
in  six  communities:  Cohoes.  Troy. 
Watervliet,  Green  Island,  and  the  town 
and  village  of  Waterford.  They  are  lo- 
cated on  the  Hudson  River,  and  formed 
one  of  the  earliest  centers  of  the  Indus- 
trial Revolution.  Iron  and  textiles  were 
the  major  industries  in  this  area 
blessed  with  resources,  hydropower, 
and  transportation  access.  Today  visi- 
tors can  see  the  restored  Harmony 
Mills  building  with  its  two  massive 
turbines,  worker  housing.  Waterford 
Lock  2  on  the  Erie  Canal,  the 
Watervliet  Arsenal,  in  operation  since 
1813.  and  other  attractions  and  muse- 
ums. 
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In  1991,  Congrressman  McNulty  from 
the  Albany  district  and  I  introduced 
legislation  that  authorized  a  study  by 
the  Department  of  the  Interior  of  na- 
tionally significant  places  in  American 
labor  history.  It  became  Public  Law 
102-101.  When  complete,  the  study  will 
show  us  which  sites  deserve  designa- 
tion as  national  historic  or  heritage 
landmarks. 

As  a  result  of  the  study  two  sites  in 
RiverSpark  are  to  be  nominated  as  na- 
tional heritage  landmarks:  Harmony 
Mills  and  the  home  of  Kate  Mullaney. 
who  founded  the  first  women's  union  in 
the  country— of  collar  and  laundry 
workers. 

The  next  step  in  RiverSpark  is  the 
development  of  these  and  other  sites, 
the  development  of  educational  pro- 
grams and  materials,  and  planning  how 
to  spread  the  word  about  this  wonder- 
ful urban  park  and  attract  visitors.  I 
am  asked  to  help  provide  $75,000  for 
this  purpose. 

Mr.  President,  I  understand  that 
there  is  no  room  left  in  the  Senate  bill 
to  provide  funds  for  RiverSpark,  but  I 
wonder  if  when  the  chairman  goes  to 
conference  he  might  consider  funds 
from  the  statutory  ajid  account  or  an- 
other source  that  might  become  avail- 
able in  the  course  of  his  deliberations. 
The  area  is  truly  a  national  resource 
for  those  who  want  to  learn  about  the 
Industrial  Revolution  and  the  rise  of 
the  labor  movement. 

Mr.  DAMATO.  Would  the  Senator 
yield? 

Mr.  MOYNIHAN.  I  would  be  happy  to 
yield  to  my  friend  and  colleague. 

Mr.  D'AMATO.  I  thank  my  friend, 
the  senior  Senator,  for  yielding  and  I 
join  in  his  praise  of  this  unique  area. 
As  usual,  he  has  succinctly  stated  the 
need  for  this  small  amount  of  funding 
for  RiverSpark— a  cultural  gem  on  the 
banks  of  the  Hudson  and  Mohawk  Riv- 
ers. Unfortunately,  as  you  know,  there 
is  not  enough  money  in  this  funding 
cycle  to  promote  the  important  activi- 
ties of  this  park.  However,  we  remain 
hopeful  that  the  distinguished  chair- 
man will  put  in  a  good  word  for 
RiverSpark  when  this  bill  goes  to  con- 
ference. 

Mr.  BYRD.  I  say  to  my  colleagues 
from  New  York  that  in  conference  I 
will  keep  this  effort  in  mind. 

Mr.  DAMATO.  I  thank  the  chairman. 

Mr.  MOYNIHAN.  I  thank  my  friend 
from  West  Virginia. 

GIFFORD  PINCHOT  NF  I>.\NR  ACQUISITION 

Mrs.  MURRAY.  I  commend  the  chair- 
man once  again  for  the  excellent  work 
he  has  done  in  leading  the  committee, 
and  the  Senate,  through  a  challenging 
process.  He  and  his  staff  have  done  an 
outstanding  job  providing  resources  to 
key  programs  while  balancing  severe 
budgetary  constraints.  I  am  particu- 
larly appreciative  that  some  very  im- 
portant land  acquisition  projects  have 
been  funded  in  the  bill. 

There  is  one  project,  however,  that 
came  up  very  recently;  in  fact,  too  late 


to  be  considered  by  the  committee.  The 
Mount  St.  Helens  National  Volcanic 
Monument  is  located  in  the  Gifford 
Pinchot  National  Forest.  This  monu- 
ment was  established  as  a  living  lab- 
oratory for  people  to  monitor  the  re- 
covery of  nature  following  a  cata- 
strophic volcanic  eruption.  There  is 
but  one  inholding  remaining  within  the 
monument.  The  owners  of  this.land,  lo- 
cated near  the  Toutle  River  on  the 
monument's  west  side,  have  secured 
logging  permits  to  harvest  its  timber. 
At  the  last  minute,  the  Forest  Service 
and  some  local  conservationists  have 
approached  the  owners  about  the  possi- 
bility of  selling  the  land. 

The  owners  have  expressed  interest. 
In  fact,  a  tentative  purchase  agreement 
is  in  place.  It  is  possible  this  acquisi- 
tion could  be  undertaken  for  a  rel- 
atively modest  sum.  While  it  has  not 
been  addressed  in  either  the  House  or 
Senate  bills.  I  am  interested  in  work- 
ing with  the  chairman  and  the  other 
conferees  to  see  if  we  can  include  lan- 
guage in  the  statement  of  managers  en- 
couraging the  Forest  Service  to  use  its 
emergencies  and  inholdings  account  to 
address  this  issue.  Would  the  chairman 
be  willing  to  work  with  me  to  consider 
whether  such  an  accommodation  can 
be  worked  out  in  conference? 

Mr.  BYRD.  The  financial  constraints 
we  face  this  year  are  very  real  indeed, 
as  I  have  endeavored  to  point  out  to 
my  colleagues.  If  the  situation  is  truly 
urgent,  and  if  an  agreement  is  reached 
with  the  property  owners.  I  believe  the 
emergencies/in-holdings  account  would 
be  the  appropriate  manner  in  which  to 
address  this  issue.  With  this  in  mind.  I 
will  be  happy  to  work  with  the  Senator 
from  Washington  to  accommodate  her 
interests  in  the  Statement  of  Man- 
agers. 

Mrs.  MURRAY.  I  thank  the  distin- 
guished chairman  for  his  consideration, 
and  look  forward  to  working  with  him. 

MOl  NT  ST.  HKI-KNS  .NATIO.NAL  VOLCANIC 
MONUMENT 

Mrs.  MURRAY.  I  would  like  to  thank 
the  chairman  again  for  his  assistance 
in  creating  this  amendment  to  help  en- 
sure completion  of  the  Johnston  Ridge 
Observatory.  This  is  very  important  to 
people  in  Cowlitz  County,  WA,  and  will 
help  make  Mount  St.  Helens  the  world- 
class  ecological  exhibit  we  have  always 
envisioned. 

At  this  time,  I  would  like  to  clarify 
with  the  chairman  the  actual  effect  of 
my  amendment.  Essentially,  it  shifts 
$1,474,000  out  the  recreation  roads  con- 
struction account  into  the  recreation 
facilities  construction  account.  In  so 
doing,  it  provides  $2,403,000  to  complete 
construction  of  the  Johnston  Ridge  Ob- 
servatory, and  $1,773,000  to  construct 
road  and  parking  facilities  necessary 
for  public  access  and  use  of  the  observ- 
atory. 

Does  the  chairman  concur  in  this  in- 
terpretation? 

Mr.  BYRD.  The  Senator  for  Washing- 
ton is  correct.  Her  amendment  provides 


funds  for  completion  of  Johnsto  i  Ridge 
Observatory  and  associated  roads  at 
Mount  St.  Helens  National  Volcanic 
Monument  as  she  has  described. 

Mrs.  MURRAY.  I  thank  the  chair- 
man. 

LAND  ACQUISITION  IN  WYOMING 

Mr.  SIMPSON.  Will  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee yield  for  the  purpose  of  a  brief 
colloquy? 

Mr.  BYRD.  I  would  be  happy  to  yield 
to  the  Senator. 

Mr.  SIMPSON.  I  thank  the  chairman. 
I  wish  to  engage  the  distinguished 
chairman  and  the  ranking  member  of 
the  subcommittee  in  discussion  regard- 
ing appropriations  for  land  acquisitions 
in  Wyoming. 

For  many  years  now,  the  U.S.  Forest 
Service  regional  offices  responsible  for 
managing  the  Federal  forest  of  Wyo- 
ming have  presented  the  administra- 
tion with  a  priority  request  for  land  ac- 
quisition funding.  Until  the  fiscal  year 
1995  request  was  made,  the  regional  pri- 
ority—and we  have  two  regions  in  Wyo- 
ming—has been  to  acquire  scenic  ease- 
ments in  a  most  unique  area  of  Wyo- 
ming, known  as  Buffalo  Valley. 

Mr.  President,  Buffalo  Valley  lies  at 
the  entrance  to  both  Grand  Teton  Na- 
tional Park  and  Yellowstone  National 
Park,  which,  as  the  chairman  knows,  is 
our  country's  very  first  national  park. 
The  area  is  a  unique  treasure  and.  be- 
cause of  the  recognized  beauty  and  the 
visual  resources  of  the  area,  there  is 
tremendous  pressure  to  develop  vaca- 
tion homes,  condominiums,  and  the 
like. 

These  national  parks  are  located  in 
Teton  County.  WY.  Only  3  percent  of 
that  county  is  private  land.  There  is 
little  left  to  develop  other  than  the  few 
private  ranches  that  remain. 

Buffalo  Valley  is  bordered  by  wilder- 
ness areas,  national  forest,  and  na- 
tional park  land.  One  of  the  few  re- 
maining large  inholdings  in  that  area 
is  the  Fuez  Ranch,  and  it  lies  in  the 
middle  of  Buffalo  Valley.  It  is  not  only 
splendid  ranching  property,  but  has  a 
unique  view  of  the  Grand  Tetons,  and 
is  a  focal  point  of  development  pres- 
sure. This  ranch  has  been  approved  for 
subdivision  development.  The  owner, 
however,  is  willing  to  forgo  develop- 
ment if  the  Federal  Government  will 
provide  funding  to  acquire  scenic  ease- 
ments. 

The  Federal  Government  now  has  a 
rare  opportunity  to  acquire  an  interest 
in  this  property — a  scenic  easement — 
which  will  forever  protect  the  aesthetic 
quality  of  that  national  treasure.  Time 
has  run  out;  unfortunately,  there  were 
always  too  many  other  conflicting 
needs  to  allow  full  funding  for  this  pro- 
posal in  past  years  to  delay  develop- 
ment growth.  Now,  it  is  my  under- 
standing there  is  still  a  great  likeli- 
hood we  will  lose  a  valuable  oppor- 
tunity to  protect  this  resource  if  the 
Government  does  not  act  in  the  coming 
fiscal  year. 


Mr.  President,  I  am  informed  that 
there  is  a  fund  available  to  the  Forest 
Service,  the  Emergency  Inholdings  Ac- 
count, which— although  limited— would 
provide  the  administration  with  funds 
to  acquire  inholdings  and  property  in- 
terests on  an  "opportunity"  basis. 

I  would  ask  the  chairman  whether 
such  a  fund  might  be  an  appropriate 
source  to  obtain  some  funds  to  protect 
Buffalo  Valley  before  development 
pressures  take  control  of  events? 

Mr.  BYRD.  That  account  may  very 
well  be  an  appropriate  source  for  fund- 
ing. 

Mr.  NICKLES.  I  would  inform  the 
Senator  from  Wyoming  that  I,  too,  be- 
lieve that  may  be  an  appropriate 
source  of  funding  for  the  acquisition 
described  by  the  Senator. 

Mr.  SIMPSON.  I  thank  the  chairman. 
And  I  thank  our  distinguished  ranking 
member  of  the  subcommittee.  Senator 

NiCKLES. 

I  would  respectfully  ask  both  our  dis- 


Mr.  BYRD.  I  appreciate  the  Senator 
bringing  this  matter  to  our  attention. 
There  was  no  intention  to  affect  any 
committee  jurisdiction  and  we  will  see 
that  all  appropriate  authorizing  com- 
mittees are  notified  of  any  such  pro- 
posal and  we  will  attempt  to  see  that 
the  statement  of  managers  correctly 
reflects  tihis 

Mr.  NICKLES.  I  agree.  The  Commit- 
tee on  Energy  and  Natural  Resources 
should  have  been  mentioned. 

ACID  MINE  DRAINAGE 

Mr.  WALLOP.  Mr.  President,  I  would 
like  to  commend  the  chairman  and 
other  members  of  the  Senate  Appro- 
priations Committee  for  including  lan- 
guage in  the  report  on  Interior  and  Re- 
lated Agencies  which  states  that  while 
the  committee  continues  to  provide 
funding  for  research  and  development 
of  acid  mine  drainage  treatment  and 
abatement  techniques,  the  committee 
expects  that  the  Department  will  build 
upon  this  existing  body  of  research  and 


tinguished  chairman  and  our  ranking     seek  to  marshal  and  focus  the  signifi- 


member  if  they  would  be  willing  to 
work  with  me,  this  administration,  and 
the  U.S.  Forest  Service  in  order  to  see 
if  we  can  properly  acquire  funding  for 
this  very  important  Wyoming  resource. 

Mr.  BYRD.  I  will  be  happy  to  work 
with  the  Senator  from  Wyoming. 

Mr.  NICKLES.  The  Senator  from  Wy- 
oming can  be  assured  of  my  assistance 
as  well. 


cant  existing  resources  available  with- 
in OSM,  the  Interior  Department,  and 
other  Federal  and  State  agencies  in 
this  effort. 

In  this  regard,  the  committee's  point 
is  well-placed,  that  is  pursuit  of  any 
new  AMD  initiatives,  the  Department 
will  continue  to  recognize  the  provi- 
sions of  the  Surface  Mining  Control 
and  Reclamation  Act  [SMCRA],  which 


colleague  knows.  I  am  deeply  con- 
cerned by  the  committee's  proposed  re- 
ductions from  the  President's  requests 
for  energy  efficiency  programs.  The 
President  proposed  an  increase  of  $288 
million  in  fiscal  year  1995  to  implement 
the  Energy  Policy  Act  of  1992,  various 
important  energy  initiatives,  a  variety 
of  successful  programs,  and  the  vol- 
untary measures  under  the  climate 
change  action  plan.  The  House  pro- 
vided an  increase  of  $134  million  for 
these  accounts,  but  the  Senate  com- 
mittee was  only  able  to  provide  an  in- 
crease of  $53  million  in  this  important 
area.  In  the  area  of  the  State  energy 
programs  alone,  including  the  State 
Energy  Conservation  Program,  the  In- 
stitutional Conservation  Program,  and 
the  Low  Income  Weatherization  Pro- 
gram, the  Senate  bill  would  provide 
$264.4  million.  In  fiscal  year  1979  these 
same  programs  received  $558  million, 
so  that  if  inflation  were  taken  into  ac- 
count, the  funding  level  would  be  over 
$1  billion  today. 

In  light  of  the  important  national 
goals  these  programs  promote,  espe- 
cially the  State  Energy  Conservation 
Program,  the  Institutional  Conserva- 
tion Program,  the  Rebuild  American 
Program,  the  Home  Energy  Ratings 
and  Energy  Efficient  Mortgage  F>ro- 
gram,  the  alternative  fuels  promotion 
activity,  section  409  of  the  Energy  Pol- 
icy  Act,   the   Weatherization   Program 


Mr.  SIMPSON.  I  thank  the  chairman,     provide  coal  producers  a  wide  range  of    and  the  so-called  nice  three  program; 


Senator  BVRD,  and  our  distinguished  alternatives  for  minimizing  acid  mine 
subcommittee  ranking  member.  Sen-  drainage,  including  treatment  to  re- 
ator  NiCKLE-s,  for  their  courtesy.  Their    (juce  pollutants  that  may  be  present 


support    is    most    welcome    and    I    do 
thank  them. 
I  yield  the  floor. 

FOREST  .SERVICF. 

Mr.  WALLOP.  Page  7  of  the  commit- 
tee report  includes  some  limitations  on 
the  Forest  Service.  It  specifically  pro- 
hibits the  Forest  Service  from  chang- 
ing the  boundaries  of  any  region,  mov- 
ing or  closing  any  regional  office  for 
research.  State  and  private  foiestry,  or 
National  Forest  System  administra- 
tion without  the  consent  of  the  House 
and  Senate  Committees  on  Appropria- 
tions and  the  Senate  and  House  Com- 
mittees on  Agriculture.  I  assume  the 
committee  inadvertently  forgot  to  in- 
clude the  Senate  Committee  on  Energy 
and  Natural  Resources.  Under  the  Sen- 
ate rules,  the  Committee  on  Agri- 
culture has  jurisdiction  over  forest  re- 
serves and  wilderness  areas  other  than 
those  created  from  the  public  domain. 
The  Committee  on  Energy  and  Natural 
Resources  has  jurisdiction  over  public 
lands  and  forests.  Any  such  proposal 
from  the  Forest  Service  should  be  re- 
ferred to  both  authorizing  committees. 
Again,  I  assume  that  this  was  an  inad- 
vertent oversight  and  I  would  ask 
whether  the  chairman  and  ranking 
member  could  assure  me  that  the 
statement  of  managers  on  the  con- 
ference report  will  correct  this  over- 
sight. 


before  discharge  off  the  mine  permit 
area. 

As  ranking  member  of  the  Energy 
and  Natural  Resources  Committee,  I 
believe  it  is  imperative  that  the  Office 
of  Surface  Mining  conduct  this  impor- 
tant effort  within  the  statutory  frame- 
work established  by  SMCRA  and  would 
urge  the  chairman  and  ranking  mem- 
ber of  the  Interior  Appropriations  Sub- 
committee to  consider  affirming  the 
language  in  the  Statement  of  Managers 
of  the  conference  report. 

Mr.  BYRD.  Mr.  President,  I  appre- 
ciate the  insightful  comments  of  the 


these  programs  are  worthy  of  support 
and  the  House-passed  levels  are  pref- 
erable. 

I  wish  to  ask  my  distinguished  col- 
league whether,  in  light  of  our  mutual 
desire  to  achieve  a  balanced  national 
energy  policy,  including  energy  effi- 
ciency programs,  he  could  work  toward 
restoring  the  funding  in  these  pro- 
grams to  the  House-passed  levels  in 
conference  with  the  House. 

Mr.  BYRD.  I  appreciate  my  col- 
league's strong  support  for  these  pro- 
grams, and  while  I  cannot  make  a  spe- 
cific commitment  to  fund  fully  the 
House-passed  levels  for  these  programs 
which  will  be  determined  in  a  House- 
Senate  conference  on   this  bill,   I  am 


Senator  from  Wyoming  [Mr.  Wallop],     sympathetic  to  this  approach  and  will 


His  observations  are  absolutely  correct 
as  to  the  importance  of  the  Office  of 
Surface  Mining  adhering  to  the  legisla- 
tive directives  of  SMCRA  in  addressing 
acid  mine  drainage.  This  is  an  issue 
which  is  very  important  to  West  Vir- 
ginia and  the  Appalachian  region  as  a 
whole  and  could  have  implications  for 
Western  States  such  as  Wyoming  as 
well.  I  will  carry  his  thoughts  and  ob- 
servations into  the  conference  with  the 
House. 

ENERGY  EFFICIENCY  PROGRAMS 

Mr.  WELLSTONE.  Mr.  President,  I 
appreciate  the  opportunity  to  enter 
into  this  colloquy  with  my  distin- 
guished colleague  from  West  Virginia, 
the  chairman  of  the  Senate  Appropria- 
tions Committee,  Senator  BYRD.  As  my 


take  the  Senators  concerns  mto  con- 
sideration. 

Mr.  LEAHY.  Mr.  President,  the  Unit- 
ed States  of  America  uses  more  energy 
than  any  other  country  in  the  world. 
We  are  the  sixth  most  intensive  energy 
user  on  a  per  capita  basis.  This  means 
that  the  United  States  has  to  deal  with 
serious  environmental  problems,  na- 
tional security  problems,  social  prob- 
lems, and  economic  competitiveness 
problems  associated  with  energy  costs. 
The  amendment  in  committee  that 
cuts  $11  million  from  the  Department 
of  Energy  cuts  into  a  chance  to  turn 
some  of  these  problems  around. 

One  promising  opportunity  is  the  in- 
tegrated resource  planning  [IRP]  pro- 
gram  which   helps   States   implement 


18020 


CONGRESSIONAL  RECORD— SENATE 


July  26,  1994 


cost-effective  conservation  measures  to 
reduce  demand  and  enhance  energy 
supply.  According  to  the  World  Re- 
sources Institute's  Environmental  Al- 
manac, Vermont  earned  an  IRP  grade 
of  'A  "  in  a  national  ranking.  However, 
Vermont  still  spends  $800  million  a 
year  for  imported  energy  despite  these 
good  efforts.  I  have  to  assume  that 
there  are  many  other  States  that  lose 
much  more  than  $800  million  annually 
from  their  local  economies,  and  could 
put  this  problem  to  excellent  use. 

The  weatherization  program  in  the 
DOE  budget  helps  low-income  families 
stay  warm  in  the  winter— not  just  by 
paying  fuel  bills,  but  by  helping  them 
to  save  energy.  Rebuild  America,  an- 
other example  of  a  promising  conserva- 
tion program,  is  an  umbrella  program 
in  the  buildings  program  area  that  en- 
hances commercial  and  community- 
level  energy  efficiency  through  local 
partnerships.  The  State  Energy  Con- 
servation Program  helps  businesses 
and  industry  become  more  competitive 
by  reducing  energy  consumption  and 
associated  costs. 

The  Energy  Efficient  Mortgage  Pro- 
gram in  this  bill  helps  Americans  qual- 
ify for  larger  home  mortgages  if  they 
buy  an  energy  efficient  home.  Vermont 
has  been  using  this  program  since  the 
early  1980's,  and  it  is  time  to  get  more 
States  involved.  By  way  of  example,  a 
family  in  Burlington,  VT  was  able  to 
get  a  larger  mortgage,  decrease  their 
monthly  energy  costs,  and  save  almost 
$100  a  month.  This  makes  economic,  so- 
cial, and  environmental  sense. 

I  could  list  many  other  programs  af- 
fected by  the  $11  million  cut  in  com- 
mittee. I  could  also  mention  some  of 
the  938  organizations  nationwide  who 
have  written  to  the  President  in  sup- 
port of  these  programs.  At  this  point, 
however,  I  simply  urge  my  colleagues 
to  find  out  how  these  programs  help 
their  States  and  then  support  an  in- 
crease in  conference.  I  hope  that  in 
conference  we  can  restore  the  energy 
conservation  money,  and  hopefully  set- 
tle close  to  the  House  mark. 

FLOOD  HF.LIKF 

Mr.  NUNN.  Mr.  President.  I  initially 
came  to  the  floor  to  offer  an  amend- 
ment to  provide  emergency  supple- 
mental appropriations  for  the  National 
Park  Service's  Historic  Preservation 
Fund  for  relief  to  buildings  damaged  in 
Georgia,  Alabama,  and  Florida,  by  the 
recent  floods  cased  by  tropical  storm 
Alberto.  I,  and  my  colleague  from 
Georgia,  Senator  Coveroem.,  modeled 
the  amendment  along  the  lines  of  relief 
included  in  last  year's  Midwest  floods 
supplemental  appropriations. 

However,  after  discussion  of  this 
amendment  with  my  distinguished  col- 
leagues, the  chairman  and  ranking 
member  of  the  Interior  Appropriations 
Subcommittee,  as  well  as  the  distin- 
guished junior  Senator  from  Georgia 
[Mr.  CovERDELL],  I  request  unanimous 
consent  that  we  be  allowed   to  enter 


into  a  colloquy  to  discuss  this  problem 
and  a  possible  solution  which  could 
provide  expedited  relief  for  historic 
preservation  sites  damaged  by  the 
floods  resulting  from  tropical  storm 
Alberto. 

I  would  like  to  direct  a  question  to 
the  distinguished  chairman  and  rank- 
ing member  of  the  subcommittee.  Sen- 
ators Byrd  and  NiCKLES.  It  is  my  un- 
derstanding that  in  February  1994.  Con- 
gress made  available  $550  million  as 
part  of  Public  Law  loa-211  to  the  Presi- 
dent to  meet  unanticipated  needs  re- 
sulting from  the  January  1994  Califor- 
nia earthquake,  the  Midwest  floods, 
and  other  disasters,  over  $27.85  million 
of  these  funds  remain  available  and  un- 
used at  this  time.  Is  that  the  chair- 
man's understanding? 

Mr.  BYRD.  The  Senator  is  correct. 

Mr.  NUNN.  I  thank  the  Senator.  Am 
I  further  correct  in  my  understanding 
that  these  funds,  because  they  are  to 
be  spent  at  the  President's  discretion, 
could  be  used  to  remedy  some  of  the 
terrible  destruction  to  historic  prop- 
erties that  has  occurred  in  my  home 
State,  as  well  as  Alabama  and  Florida, 
from  tropical  storm  Alberto? 

Mr.  BYRD.  Yes.  the  Senator  is  cor- 
rect. And  I  would  like  to  add  that  given 
the  availability  of  these  funds  relief 
could  be  provided  on  an  expeditious 
basis  for  the  communities  impacted  in 
Georgia.  Alabama,  and  Florida. 

Mr.  NUNN.  Is  it  the  understanding  of 
the  distinguished  ranking  member  that 
these  funds  will  remain  available  to 
the  President  until  they  are  expended? 

Mr.   NICKLES.  The   Senator  is  cor- 

Mr.  NUNN.  I  thank  the  Senator  and 
would  like  to  yield  to  my  colleague, 
the  distinguished  junior  Senator  from 
Georgia. 

Mr.  COVERDELL.  I  would  like  to 
state  for  the  benefit  of  my  colleagues 
the  great  need  for  such  disaster  assist- 
ance in  the  southwestern  part  of  Geor- 
gia, as  well  as  eastern  Alabama  and 
northern  Florida.  In  the  last  3  weeks. 
Senator  Nl'NN  and  I  have  witnessed 
countless  examples  of  the  devastation 
caused  by  one  of  the  worst  floods  in  the 
history  of  the  region.  Among  the  cas- 
ualties of  these  floods  are  many  of  the 
historic  buildings  in  towns  along  the 
Ocmulgee  and  Flint  Rivers.  I  wonder  if 
the  Senator  from  Georgia  would  care 
to  comment  on  the  destruction  to  sev- 
eral of  the  historic  communities  in  our 
State  caused  by  the  rising  flood  waters 
that  he  and  I  have  witnessed  in  the 
past  3  weeks. 

Mr.  NUNN.  I  am  pleased  to  comment 
on  the  Senator's  remarks.  He  and  I 
have  both  spent  time  in  our  State  vis- 
iting areas  completely  washed  out  by 
the  flood  waters.  For  example,  in  the 
historic  business  district  of  Monte- 
zuma. GA.  the  flood  waters  have  caused 
extensive  water  and  mud  damage  to 
virtually  the  entire  historic  central 
business   district.    Additionally,    three 


dozen  brick  buildings  which  were  under 
consideration  for  the  National  Register 
of  Historic  Places  suffered  severe  dam- 
age to  brick  foundations  and  walls,  in- 
terior walls,  and  floors.  All  of 
Montezuma's  flood  problems  are  beir 
compounded  by  septic  complication^ 
arising  from  the  flooding  of  the  local 
sewer. 

I  would  inform  my  colleagues  that 
similar  problems  exist  in  several  other 
towns  in  the  area.  The  city  of  Albany, 
GA,  a  city  of  50,000,  for  example,  has 
had  extensive  damage  to  its  many  his- 
toric buildings,  as  well.  The  Georgia 
Department  of  Natural  Resources  re- 
ports that  the  historic  African-Amer- 
ican neighborhood  of  South  Albany  was 
severely  flooded,  with  waters  in  several 
blocks  reaching  the  roofs  of  historic 
houses.  Also,  the  flood  waters  have  se- 
riously damaged  several  historic  build- 
ings at  Albany  State  College  on  the 
banks  of  the  Flint  River.  As  in  Monte- 
zuma, the  cleanup  efforts  will  be  made 
more  difficult  by  the  flooding  of  the 
local  sewer. 

In  the  town  of  Juliette,  GA,  on  the 
Ocmulgee  River,  approximately  10 
buildings  in  the  downtown  area  made 
famous  by  the  movie  "Fried  Green  To- 
matoes "  have  sustained  water  damage 
to  floors,  lower  interior  and  exterior 
walls,  and  foundations. 

The  town  of  Newton,  GA,  which  will 
have  to  be  almost  completely  relocated 
as  a  result  of  the  floods,  has  suffered 
extensive  damage  to  a  block  of  historic 
buildings  adjacent  to  its  courthouse. 
This  entire  block  was  virtually  sub- 
merged by  the  flood  waters.  Approxi- 
mately two  dozen  historic  residences  in 
the  town  were  flooded  in  varying  de- 
grees. 

I  appreciate  the  assistance  of  the 
chairman  and  the  ranking  member  of 
the  Interior  Appropriations  Sub- 
committee, Senator  Nickles.  I  am 
hopeful  this  colloquy  will  highlight  the 
needs  of  many  of  my  constituents  to 
preserve  Georgia's  historic  buildings 
and  the  heritage  of  these  communities. 

AMF.ND.MF;NT  no.  2387— funding  for  INDIANS 
INTO  PSYCHOLOGY  PHOGR.AM 

Mr.  DORGAN.  Mr.  President,  several 
days  ago,  I  shared  with  my  colleagues 
the  horrifying  experiences  of  several 
young  native  American  children  who 
had  been  subjected  to  abuse  or  neglect 
by  their  parents  and  others.  While  it  is 
too  late  to  prevent  the  abuse  these 
children  have  suffered,  there  is  some 
hope  that  the  damage  can  be  mitigated 
if  they  receive  professional  counseling 
and  care.  It  would  have  been  far  better, 
of  course,  if  there  had  been  professional 
preventive  intervention  prior  to  the 
abuse. 

The  Indians  Into  Psychology  pro- 
gram that  Senator  Burns'  amendment 
proposes  to  fund  in  fiscal  year  1995 
would  be  an  important  step  toward 
helping  the  abused  native  American 
children  in  my  State  and  throughout 
the  Nation.  The  goal  of  the  program  is 
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to  improve  the  quality  and  relevance  of 
mental  health  services  available  to  na- 
tive Americans  by  increasing  the  num- 
ber of  American  Indian  psychologists. 

According  to  the  Indian  Health  Serv- 
ice, child  abuse  is  just  one  symptom  of 
deep  psychological  problems  that  exist 
on  our  reservations.  Native  Americans 
are  almost  twice  as  likely  to  die  before 
age  25  as  individuals  from  all  other 
races.  They  are  50  percent  more  likely 
to  commit  suicide,  90  percent  more 
likely  to  be  murdered,  and  almost  six 
times  more  likely  to  die  from  alcohol- 
ism. It  is  hard  to  believe,  but  these  sta- 
tistics become  even  more  shocking 
when  we  look  at  the  younger  native 
American  population.  Native  American 
children  are  almost  four  times  more 
likely  to  commit  suicide,  more  than 
three  times  more  likely  to  be  mur- 
dered, and  more  than  10  times  more 
likely  to  die  of  alcoholism.  Depressive 
disorders  are  four  to  eight  times  as 
likely  to  affect  native  Americans  than 
the  rest  of  the  U.S.  population. 

My  personal  observations  about  the 
need  for  additional  mental  health  re- 
sources are  underscored  by  a  recent 
North  Dakota  survey  that  indicated 
that  only  one  of  our  four  reservations 
had  daily  or  even  weekly  access  to  a 
psychologist.  The  American  Psycho- 
logical Association  estimates  that 
there  are  fewer  than  30  clinical  native 
American  psychologists  in  the  entire 
country,  which  means  there  is  only  one 
for  every  60,000  native  Americans  resid- 
ing in  the  United  States.  In  the  general 
population,  there  are  16.7  clinical  psy- 
chologists for  each  100,000  people. 

Mr.  President,  the  need  for  mental 
health  providers  on  our  reservations  is 
obvious,  and  the  Indians  Into  Psychol- 
ogy program  would  begin  to  address 
the  problem  by  training  and  educating 
native  Americans  as  psychologists  to 
serve  this  special  population.  I  urge  my 
colleagues  to  support  the  Burns  amend- 
ment and  join  with  us  to  begin  to  ad- 
dress the  mental  health  needs  of  native 
Americans. 

Mr.  BYRD.  Mr.  President.  I  thank  my 
friend,  Mr.  Nickles,  for  his  excellent 
work.  I  thank  his  staff. 

So  with  the  understanding  that  this 
is  everything  that  I  know  about.  Mr. 
President,  I  am  ready  to  vote.  I  am 
ready  for  third  reading  and  the  vote. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  first  let 
me  say  I  wish  to  congratulate  Senator 
Byrd  for  his  chairmanship  of  the  full 
committee,  but  certainly  this  sub- 
committee because  it  certainly  has 
been  a  pleasure  to  work  with  him  in 
passage  of  this.  He  worked  very  dili- 
gently in  expediting  passage  of  this 
bill,  and  worked  through  60-some 
amendments  today  as  well  as  noted 
countless  colloquies. 

So  it  is  a  pleasure  to  work  with  him. 

I  urge  adoption  of  this  bill. 
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Mr.   BYRD.   It  is 
last  year,  is  it  not? 

Mr.  NICKLES.  That  is  correct. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  4602),  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  say  to 
my  friend,  as  we  leave  for  the  evening. 

Give  me  my  robe,  put  on  my  crown.  I  have 
immortal  longings  in  me. 

Mr.  NICKLES  addressed  t^he  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

COMMEND.\TION  OF  ST.\FF 

Mr.  NICKLES.  Mr.  President,  I  also 
in  addition  to  congratulating  Senator 
Byrd,  I  would  like  to  compliment  the 
professional  staff.  Sue  Masica,  as  well 
as  Cherie  Cooper  who  have  done  out- 
standing work  with  bipartisan  coopera- 
tion which  I  very  much  appreciate. 

In  addition.  I  wish  to  compliment  the 
work  of  Rusty  Mathews  and  Kathleen 
Wheeler,  Ginny  James,  Dan  Salisbury 
and  Ellen  Donaldson. 

I  think  they  have  performed  very 
vital  functions,  and  they  are  very  pro- 
fessional, very  competent.  I  appreciate 
their  efforts  and  cooperation. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with 
the  House  of  Representatives,  and  that 
the  Chair  be  authorized  to  appoint  the 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Feingold)  ap- 
pointed Mr.  BYRD,  Mr.  Johnston,  Mr. 
LEAHY,  Mr.  DeConcini,  Mr.  Bumpers, 
Mr.  Hollings,  Mr.  Reid,  Mrs.  Murr.\y, 
Mr.  NICKLES,  Mr.  Stevens,  Mr.  Coch- 
ran, Mr.  DoMENici,  Mr.  Gorton,  Mr. 
Hatfield,  and  Mr.  Burns  conferees  on 
the  part  of  the  Senate. 

Mr.  BYRD.  Mr.  President,  I  thank 
both  the  majority  leader  and  the  Re- 
publican leader  for  their  excellent  co- 
operation and  support  in  helping  to 
bring  this  bill  to  the  floor,  and  in  clear- 
ing it  for  action  and  passage. 

COM.MEND.'VTION  OF  STAFF 

Mr.  BYRD.  Mr.  President,  I  also 
thank  the  following  staff  members: 
Barbara  Videnieks  of  my  staff.  Chief  of 
Staff;  of  the  full  committee,  and  ma- 
jority staff.  Mr.  Jim  English.  Mary 
Dewald,  Marsha  Berry;  of  the  full  com- 


mittee, the  minority  staff,  in  particu- 
lar Keith  Kennedy;  of  the  Interior  Sub- 
committee, majority  staff.  Rusty 
Mathews.  Kathleen  Wheeler,  Ellen 
Donaldson.  Dan  Salisbury,  on  assign- 
ment from  the  National  Park  Service, 
Sue  Masica;  and  of  the  Interior  Sub- 
committee, minority  staff,  Cherie  Coo- 
per, and  Virginia  James;  of  the  Appro- 
priations Committee  support  staff. 
Nancy  Brandel,  Jack  Conway.  Bob  Put- 
nam, Richard  Larson.  Bernie  Babik, 
Bob  Swartz,  and  Joe  Thomas. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod for  the  transaction  of  routine 
morning  business  with  Senators  per- 
mitted to  speak  therein  for  not  to  ex- 
ceed 10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  are  we  in 
morning  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  conducting  morning  business. 


TRIBUTE  TO  BASIL  JEWELL 

Mr.  DOLE.  Mr.  President.  I  was  sad- 
dened to  learn  of  the  untimely  passing 
of  Basil  Jewell.  Many  of  my  colleagues 
will  remember  Basil  for  the  outstand- 
ing service  he  provided  the  Senate  as  a 
staff  photographer  until  his  retirement 
in  1989. 

No  doubt  about  it,  serving  as  a  Sen- 
ate staff  photographer  is  not  an  easy 
job.  You  answer  to  100  bosses,  who  al- 
ways need  you  5  minutes  ago.  And 
some  of  the  photographs  you  take  are 
of  great  historical  importance. 

Basil  handled  all  requests  with  great 
professionalism  and  a  winning  person- 
ality. I  especially  recall  his  work  dur- 
ing a  Senate  delegation  trip  to  the  Far 
East  in  1985. 

Basil  retired  from  Senate  employ- 
ment to  join  his  wife  in  her  ministry  at 
Chevy  Chase  United  Methodist  Church. 
Not  surprisingly,  one  of  Basil's  many 


18022 


CONGRESSIONAL  RECORD— SENATE 


July  26,  1994 


duties  was  taking  photographs  for  the 
church  newsletter. 

I  know  all  Members  of  the  Senate 
join  me  in  extending  our  condolences 
to  Basil's  wife,  the  Reverend  Alta 
Jewell,  and  to  his  entire  family. 


BOSNIA 
Mr.  DOLE.  Mr.  President,  here  we  go 
again:  Another  international  peace 
proposal  is  signed  by  the  Bosnian  Gov- 
ernment, a  new  wave  of  violence  is  ini- 
tiated by  the  Bosnian  Serb  militants, 
and  the  international  community  be- 
gins to  retreat  from  its  promises  of  de- 
cisive action. 

Last  week,  as  Radovan  Karadzic  was 
discussing  the  contents  of  his  pink  en- 
velope with  the  so-called  contact  group 
in  Geneva,  his  forces  were  shooting  at 
planes  participating  in  the  U.N.  hu- 
manitarian airlift  into  Sarajevo.  Last 
weekend,  Serb  forces  fired  heavy  weap- 
ons into  Gorazde— a  so-called  safe 
area— in  direct  violation  of  the  NATO 
ultimatum. 

This  afternoon.  we  hear  that 
Karadzic  has  informed  the  United  Na- 
tions that  his  forces  would  be  closing 
the  routes  in  and  out  of  Sarajevo  to  ci- 
vilian traffic  as  of  tomorrow.  This  is 
very  significant  because  it  is  the  civil- 
ian traffic  which  is  responsible  for 
bringing  a  large  quantity  of  food  and 
other  goods  into  Sarajevo— goods  that 
are  needed  by  the  population,  but  are 
not  part  of  the  U.N.  airlift.  These 
routes  have  been  a  lifeline  into  Sara- 
jevo over  the  past  few  months,  espe- 
cially since  the  United  Nations  has  re- 
duced the  number  of  airlifts  into  Sara- 
jevo. 

And  so,  Mr.  President,  what  has  the 
international  community's  response 
been  to  these  provocations  and  acts  of 
defiance?  What  has  the  U.S.  response 
been? 

Upon  hearing  of  the  Serb  rejection  of 
the  contact  group  proposals.  U.S.  offi- 
cials and  other  contact  group  officials 
said  they  were  disappointed,  and  would 
meet  on  July  30  to  discuss  next  steps. 
In  response  to  the  firing  upon  Amer- 
ican and  U.N.  aircraft,  the  Sarajevo 
airport  was  closed  and  Secretary  Perry 
was  forced  to  cancel  his  trip  to  the 
Bosnian  capital.  In  response  to  the  vio- 
lation of  the  NATO  exclusion  zone 
around  Gorazde.  the  United  Nations 
sent  a  letter  to  Karadzic.  And.  in  re- 
sponse to  the  threat  to  cut  the  routes 
into  Sarajevo — according  to  a  U.N. 
spokesperson— the  United  Nations  has 
pledged  to.  "try  to  convince  the  Serbs 
that  this  is  not  the  best  course  of  ac- 
tion." 

Mr.  President,  doesn't  anybody  see 
the  absurdity  of  this  situation?  Isn't 
anyone  outraged?  The  Serb  militants 
reject  the  latest  proposal:  they  threat- 
en, bully,  and  attack.  Yet  the  inter- 
national community  still  responds  the 
same  way— with  worthless  words  and 
limp  letters.  This  has  been  the  pattern 
for  around  2'/2  years  now. 


When  we  debated  the  Dole-Lieberman 
amendment  to  lift  the  arms  embargo 
on  Bosnia  a  few  weeks  ago.  we  were 
told  that  this  time  would  be  different. 
This  time,  the  international  commu- 
nity was  united.  This  time,  if  the  Serbs 
rejected  the  contact  group's  proposed 
settlement  there  would  be  serious  con- 
sequences. 

So  far,  this  time  is  no  different. 
There  is  no  resolve  for  strong  action. 
In  fact,  there  is  not  even  enough  re- 
solve to  implement  the  resolutions  and 
the  ultimatums  already  agreed  to. 
Maybe  there  are  those  who  still  believe 
that  this  time  is  different.  I  am  very 
skeptical.  But.  we  will  know  soon 
enough.  If  after  the  contact  group's 
meeting  on  the  30th.  there  is  still  no 
action  to  rigorously  enforce  the  exclu- 
sion zones  and  to  multilaterally  lift 
the  arms  embargo  on  Bosnia,  we  will 
know  that  nothing  has  changed— that 
the  international  community  is  unwill- 
ing to  prevent  the  creation  of  a  greater 
Serbia  and  unwilling  to  allow  the 
Bosnians  to  prevent  the  creation  of  a 
greater  Serbia. 

I  hope  that  all  of  the  Senate  and 
House  conferees  on  the  Defense  author- 
ization bill  are  watching  this  situation 
closely.  Should  this  time  prove  to  be 
no  different,  the  Congress  has  the  op- 
portunity to  assume  the  leadership 
that  is  lacking,  and  to  do  what  is  right, 
what  is  just,  and  what  is  long  over- 
due—to lift  the  arms  embargo  on  the 
Bosnians. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Akak.\).  Without  objection,  it  is  so  or- 
dered. 


s.  1146 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Yavapai- 
Picscott  Indian  Tribe  Water  RiBhts  Settle- 
ment Act  of  1994". 

FINDINGS    AND    DEC- 
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MORNING  BUSINESS 


INDIAN  TRIBE 
SETTLEMENT 


President,  I  ask 


YAVAPAI-PRESCOTT 
WATER       RIGHTS 
ACT  OF  1994 

Mr.  MITCHELL.  Mr. 
unanimous  consent  that  the  Senate 
proceed  to  consideration  of  calendar 
No.  392.  S.  1146,  a  bill  to  provide  for  the 
settlement  of  the  water  rights  claims 
of  the  Yavapai-Prescott  Indian  tribe  in 
Arizona;  that  the  committee  substitute 
be  agreed  to;  that  the  bill  be  read  a 
third  time  and  passed;  that  the  motion 
to  reconsider  laid  on  the  table;  and 
that  any  statements  thereon  appear  at 
the  appropriate  place  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  1146)  was  deemed  read 
the  third  time  and  passed,  as  follows: 


SEC.    2. 


con(;ressional 
larations. 


(a)  Findings.— The  Congress  finds  that— 

(1)  it  is  the  policy  of  the  United  States,  in 
fulfillment  of  its  trust  responsibility  to  the 
Indian  tribes,  to  promote  Indian  self-deter- 
mination and  economic  self-sufficiency,  and 
to  settle,  wherever  possible,  the  water  rights 
claims  of  Indian  tribes  without  lengthy  and 
costly  litigation; 

(2)  meaningful  Indian  self-determination 
and  economic  self-sufficiency  depend  on  the 
development  of  viable  Indian  reservation 
economies: 

(3)  quantification  of  rights  to  water  and  de- 
velopment of  facilities  needed  to  utilize  trib- 
al water  supplies  effectively  is  essential  to 
the  development  of  viable  Indian  reservation 
economies,  particularly  in  arid  western 
States: 

<4)  on  June  7.  1935.  and  by  actions  subse- 
quent thereto,  the  United  States  established 
a  reservation  for  the  Yavapai-Prescott  In- 
dian Tribe  in  Arizona  adjacent  to  the  city  of 
Prescott: 

(5)  proceedings  to  determine  the  full  extent 
of  Yavapai-Prescott  Tribe's  water  rights  are 
currently  pending  before  the  Superior  Court 
of  the  State  of  Arizona  in  and  for  Maricopa 
County,  as  part  of  the  general  adjudication 
of  the  Gila  River  system  and  source: 

(6)  recognizing  that  final  resolution  of  the 
general  adjudication  will  Uke  many  years 
and  entail  great  expense  to  all  parties,  pio- 
long  uncertainty  as  to  the  full  extent  of  tJ; 
Yavapai-Prescott  Tribe's  entitlement  t 
water  and  the  availability  of  water  supplies 
to  fulfill  that  entitlement,  and  impair  or- 
derly planning  and  development  by  the  Tribe 
and  the  city  of  Prescott;  the  Tribe,  the  city 
of  Prescott.  the  Chino  Valley  Irrigation  Dis- 
trict, the  State  of  Arizona  and  the  United 
Stales  have  sought  to  settle  all  claims  to 
water  between  and  among  them: 

<7»  representatives  of  the  Yavapai-Prescott 
Tiibe.  the  city  of  Prescott.  the  Chino  Valley 
Irrigation  District,  the  SUte  of  Arizona  and 
the  United  States  have  negotiated  a  Settle- 
ment Agreement  to  resolve  all  water  rights 
claims  between  and  among  them,  and  to  pro- 
vide the  Tribe  with  long  term,  reliable  water 
supplies  for  the  orderly  development  and 
maintenance  of  the  Tribe's  reservation; 

(8)  pursuant  to  the  Settlement  Agreement 
and  the  Water  Service  Agreement,  the  quan- 
tity of  water  made  available  to  the  Yavapai- 
Prescott  Tribe  by  the  city  of  Prescott  and 
the  Chino  Valley  Irrigation  District  will  be 
secured,  such  Agreements  will  be  continued 
in  perpetuity,  and  the  Tribe's  continued  on- 
reservation  use  of  water  for  municipal  and 
industrial,  recreational  and  agricultural  pur- 
poses will  be  provided  for; 

(9>  to  advance  the  goals  of  Federal  Indian 
policy  and  to  fulfill  the  trust  responsibility 
of  the  United  States  to  the  Tribe,  it  is  appro- 
priate that  the  United  States  participate  in 
the  implementation  of  the  Settlement 
Agreement  and  assist  in  firming  up  the  long- 
term  water  supplies  of  the  city  of  Prescott 
and  the  Yavapai-Prescott  Tribe  so  as  to  en- 
able the  Tribe  to  utilize  fully  its  water  enti- 
tlements in  developing  a  diverse,  efficient 
reservation  economy;  and 


(10)  the  assignment  of  the  CAP  contract  of 
the  Yavapai-Prescott  Tribe  and  the  CAP  sub- 
contract of  the  city  of  Prescott  is  a  cost-ef- 
fective means  to  ensure  reliable,  long-term 
water  supplies  for  the  Yavapai-Prescott 
Tribe  and  to  promote  efficient,  environ- 
mentally sound  use  of  available  water  sup- 
plies in  the  Verde  River  basin. 

(b)  Declaration  of  Purposes. -The  Con- 
gress declares  that  the  purposes  of  this  Act 
are — 

(1)  to  approve,  ratify  and  confirm  the  Set- 
tlement Agreement  among  the  Yavapai- 
Prescott  Tribe,  the  city  of  Prescott.  the 
Chino  Valley  Irrigation  District,  the  State  of 
Arizona  and  the  United  States: 

(2)  to  authorize  and  direct  the  Secretary  of 
the  Interior  to  execute  and  perform  the  Set- 
tlement Agreement: 

(3)  to  authorize  the  actions  and  appropria- 
tions necessary  for  the  United  States  to  ful- 
fill its  legal  and  trust  obligations  to  the 
Yavapai-Prescott  Tribe  as  provided  in  the 
Settlement  Agreement  and  this  Act: 

(4)  to  require  that  expenditures  of  funds 
obtained  through  the  assignment  of  C.^P 
contract  entitlements  by  the  Yavapai-Pres- 
cott Tribe  and  Prescott  for  the  acquisition 
or  development  of  replacement  water  sup- 
plies in  the  Verde  River  basin  shall  not  be  in- 
consistent with  the  goals  of  the  Prescott  Ac- 
tive Management  Area,  preservation  of  ri- 
parian habitat,  flows  and  biota  of  the  Verde 
River  and  its  tributaries:  and 

(5)  to  repeal  section  406(k»  of  Public  Law 
101-628  which  authorizes  $30,000,000  in  appro- 
priations for  the  acquisition  of  land  and 
water  resources  in  the  Verde  River  basin  and 
for  the  development  thereof  as  an  alter- 
native source  of  water  for  the  Fort  McDowell 
Indian  Community. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  The  term  -CAP"  means  the  Central  Ar- 
izona Project,  a  reclamation  project  author- 
ized under  title  III  of  the  Colorado  River 
Basin  Project  Act  of  1968  (43  U.S.C.  1521  et 
seq.). 

(2)  The  term  "CAWCD"  means  the  Central 
Arizona  Water  Conservation  District,  orga- 
nized under  the  laws  of  the  State  of  Arizona, 
which  is  the  contractor  under  a  contract 
with  the  United  States,  dated  December  1. 
1988.  for  the  delivery  of  water  and  repayment 
of  costs  of  the  Central  Arizona  Project. 

(3)  The  term  -CVID  "  means  the  Chino  Val- 
ley Irrigation  District,  an  irrigation  district 
organized  under  the  laws  of  the  State  of  Ari- 
zona. 

(4)  The  term  -Prescott  AMA"  means  the 
Active  Management  Area,  established  pursu- 
ant to  Arizona  law  and  encompassing  the 
Prescott  ground  water  basin,  wherein  the 
primary  goal  is  to  achieve  balance  between 
annual  ground  water  withdrawals  and  natu- 
ral and  artificial  recharge  by  the  year  2025. 

(5)  The  term  'Prescott"  means  the  city  of 
Prescott.  an  Arizona  municipal  corporation. 

(6)  The  term  -Reservation"  means  the  res- 
ervation established  by  the  Act  of  June  7. 
1935  (49  Stat.  332)  and  the  Act  of  May  18.  1956 
(70  Stat.  157)  for  the  Yavapai-Prescott  Tribe 
of  Indians. 

(7)  The  term  "Secretary"  means  the  Sec- 
retary of  the  United  States  Department  of 
the  Interior. 

(8)  The  term  "Settlement  Agreement" 
means  that  agreement  entered  into  by  the 
city  of  Prescott.  the  Chino  Valley  Irrigation 
District,  the  Yavapai-Prescott  Indian  Tribe, 
the  State  of  Arizona,  and  the  United  States, 
providing  for  the  settlement  of  all  water 
claims  between  and  among  them. 


(9)  The  term  "Tribe"  means  the  Yavapai- 
Prescott  Indian  Tribe,  a  tribe  of  Yavapai  In- 
dians duly  recognized  by  the  Secretary. 

(10)  The  term  -Water  Service  Agreement" 
means  that  agreement  between  the  Yavapai- 
Prescott  Indian  Tribe  and  the  city  of  Pres- 
cott. as  approved  by  the  Secretary,  providing 
for  water,  sewer,  and  effluent  service  from 
the  city  of  Prescott  to  the  Yavapai-Prescott 
Tribe. 

SEC.  4.  RATIFICATION  OF  SETTLEMENT  AGREE- 
MENT. 

(a)  Approval  of  Settlement  agree- 
ment.—To  the  extent  the  Settlement  Agree- 
ment does  not  conflict  with  the  provisions  of 
this  Act.  such  Agreement  is  approved,  rati- 
fied and  confirmed.  The  Secretary  shall  exe- 
cute and  perform  such  Agreement,  and  shall 
execute  any  amendments  to  the  Agreement 
and  perform  any  action  required  by  any 
amendments  to  the  Agreement  which  may  be 
mutually  agreed  upon  by  the  parties. 

(b)  Perpetuity.— The  Settlement  Agree- 
ment and  Water  Service  Agreement  shall  in- 
clude provisions  which  will  ensure  that  the 
benefits  to  the  Tribe  thereunder  shall  be  se- 
cure in  perpetuity.  Notwithstanding  the  pro- 
visions of  section  2103  of  the  Revised  Stat- 
utes of  the  United  States  (25  U.S.C.  81)  relat- 
ing to  the  term  of  the  Agreement,  the  Sec- 
retary is  authorized  and  directed  to  approve 
the  Water  Service  Agreement  with  a  perpet- 
ual term. 

SEC.  5.  ASSIGNMENT  OF  CAP  WATER. 

The  Secretary  is  authorized  and  directed 
to  arrange  for  the  assignment  of.  or  to  pur- 
chase, the  CAP  contract  of  the  Tribe  and  the 
CAP  subcontract  of  the  city  of  Prescott  to 
provide  funds  for  deposit  into  the  Verde 
River  Basin  Water  Fund  established  pursu- 
ant to  section  6. 

SEC.  6.  REPLACEMENT  WATER  FUND;  CON- 
TRACTS. 

(a)  Fund.— The  Secretary  shall  establish  a 
fund  to  be  known  as  the  --Verde  River  Basin 
Water  Fund"  (hereinafter  called  the  -Fund") 
to  provide  replacement  water  for  the  CAP 
water  relinquished  by  the  Tribe  and  by  Pres- 
cott. Moneys  in  the  Fund  shall  be  available 
without  fiscal  year  limitations. 

(b)  Content  of  Fund.— The  Fund  shall  con- 
sist of  moneys  obtained  through  the  assign- 
ment or  purchase  of  the  contract  and  sub- 
contract referenced  in  section  5.  appropria- 
tions as  authorized  in  section  9.  and  any 
moneys  returned  to  the  Fund  pursuant  to 
subsection  (d)  of  this  section. 

(c)  Payments  From  Fund.— The  Secretary 
shall,  subsequent  to  the  publication  of  a 
statement  of  findings  as  provided  in  section 
12(a).  promptly  cause  to  be  paid  from  the 
Fund  to  the  Tribe  the  amounts  deposited  to 
the  Fund  from  the  assignment  or  purchase  of 
the  Tribe's  CAP  contract,  and,  to  the  city  of 
Prescott.  the  amounts  deposited  to  the  Fund 
from  the  assignment  or  purchase  of  the 
city's  CAP  subcontract. 

(d)  Co.NTRACTS.— The  Secretary  shall  re- 
quire, as  a  condition  precedent  to  the  pay- 
ment of  any  moneys  pursuant  to  subsection 
(c).  that  the  Tribe  and  Prescott  agree,  by 
contract  with  the  Secretary,  to  establish 
trust  accounts  into  which  the  payments 
would  be  deposited  and  administered,  to  use 
such  moneys  consistent  with  the  purpose  and 
intent  of  section  7.  to  provide  for  audits  of 
such  accounts,  and  for  the  repayment  to  the 
Fund,  with  interest,  any  amount  determined 
by  the  Secretary  not  to  have  been  used  with- 
in the  purpose  and  intent  of  section  7. 

SEC.  7.  EXPE.NDrrURES  OF  FL^NDS. 

(a)  By  the  City.— All  moneys  paid  to  Pres- 
cott for  relinquishing  its  CAP  subcontract 
and  deposited  into  a  trust  account  pursuant 


to  section  6(d).  shall  be  used  for  the  purposes 
of  defraying  expenses  associated  with  the  in- 
vestigation, acquisition  or  development  of 
alternative  sources  of  water  to  replace  the 
CAP  water  relinquished  under  this  Act.  Al- 
ternative sources  shall  be  understood  to  in- 
clude, but  not  be  limited  to,  retirement  of 
agricultural  land  and  acquisition  of  associ- 
ated water  rights,  development  of  ground 
water  resources  outside  the  Prescott  Active 
Management  Area  established  pursuant  to 
the  laws  of  the  State  of  Arizona,  and  artifi- 
cial recharge:  except  that  none  of  the  mon- 
eys paid  to  Prescott  may  be  used  for  con- 
struction or  renovation  of  the  city's  existing 
waterworks  or  water  delivery  system. 

(b)  By  the  Tribe.— All  funds  paid  to  the 
Tribe  for  relinquishing  its  CAP  contract  and 
deposited  into  a  trust  account  pursuant  to 
section  6(d).  shall  be  used  to  defray  its  water 
service  costs  under  the  Water  Service  Agree- 
ment or  to  develop  and  maintain  facilities 
for  on-reservation  water  or  effluent  use. 

(c)  No  Per  Capita  Payments.— No  amount 
of  the  Tribe's  portion  of  the  Fund  may  be 
used  to  make  per  capita  payments  to  any 
member  of  the  Tribe,  nor  may  any  amount  of 
any  payment  made  pursuant  to  section  6(c) 
be  distributed  as  a  dividend  or  per  capita 
payment  to  any  constituent,  member,  share- 
holder, director  or  employee  of  Prescott. 

(d)  Disclai.mer— Effective  with  the  pay- 
ment of  funds  pursuant  to  section  6(c).  the 
United  States  shall  not  be  liable  for  any 
claim  or  cause  of  action  arising  from  the  use 
of  such  funds  by  the  Tribe  or  by  Prescott. 

SEC.  8.  EN'YIRONTWENTAL  COMPLIA.NCE. 

The  Secretary,  the  Tribe  and  Prescott 
shall  comply  with  all  applicable  Federal  en- 
vironmental and  State  environmental  and 
water  laws  in  developing  alternative  water 
sources  pursuant  to  section  7(a).  Develop- 
ment of  such  alternative  water  sources  shall 
not  be  inconsistent  with  the  goals  of  the 
Prescott  .Active  Management  Area,  preserva- 
tion of  the  riparian  habitat,  flows  and  biota 
of  the  Verde  River  and  its  tributaries. 
SEC.  9.  APPROPRLVTIONS  AUTHORIZATION  AND 
REPEAL. 

(a)  .AUTHORIZATION.- There  are  authorized 
to  be  appropriated  to  the  Fund  established 
pursuant  to  section  6(a): 

(1)  Such  sums  as  may  be  necessary,  but  not 
to  exceed  S200.000.  to  the  Secretary  for  the 
Tribe's  costs  associated  with  judicial  con- 
firmation of  the  settlement. 

(2)  Such  sums  as  may  be  necessary  to  es- 
tablish, maintain  and  operate  the  gauging 
station  required  under  section  IKe). 

(b)  State  Contribution —The  State  of  Ari- 
zona shall  contribute  $200,000  to  the  trust  ac- 
count established  by  the  Tribe  pursuant  to 
the  Settlement  Agreement  and  section  6(d) 
for  uses  consistent  with  section  7(b). 

(c)  Repeal.— Subsection  406(k)  of  the  Act 
of  November  28.  1990  (Public  Law  101-628:  104 
Stat.  4487)  is  repealed. 

SEC.  10.  SATISFACTION  OF  CLALMS. 

(a)  Waiver.— The  benefits  realized  by  the 
Tribe  or  any  of  its  members  under  the  Set- 
tlement Agreement  and  this  Act  shall  con- 
stitute full  and  complete  satisfaction  of  all 
claims  by  the  Tribe  and  all  members"  claims 
for  water  rights  or  injuries  to  water  rights 
under  Federal  and  State  laws  (including 
claims  for  water  rights  in  ground  water,  sur- 
face water  and  effluent)  from  time  immemo- 
rial to  the  effective  date  of  this  Act.  and  for 
any  and  all  future  claims  of  water  rights  (in- 
cluding claims  for  water  rights  in  ground 
water,  surface  water,  and  effluent)  from  and 
after  the  effective  date  of  this  Act.  Nothing 
in  this  .'\ct  shall  be  deemed  to  recognize  or 
establish  any  right  of  a  member  of  the  Tribe 
to  water  on  the  Tribe's  reservation. 
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(b)  Waiver  and  Release— The  Tribe,  on 
behalf  of  itself  and  its  members,  and  the  Sec- 
retary on  behalf  of  the  United  States,  are  au- 
thorized and  required,  as  a  condition  to  the 
implementation  of  this  Act.  to  execute  a 
waiver  and  release,  except  as  provided  in 
subsection  (d)  and  the  Settlement  Agree- 
ment, of  all  claims  of  water  rights  or  injuries 
to  water  rights  (including  water  rights  in 
ground  water,  surface  water  and  effluent), 
from  and  after  the  effective  date  of  this  Act. 
which  the  Tribe  and  its  members  may  have, 
against  the  United  States,  the  State  of  Ari- 
zona or  any  agency  or  political  subdivision 
thereof,  or  any  other  person,  corporation,  or 
municipal  corporation,  arising  under  the 
laws  of  the  United  States  or  the  State  of  Ari- 
zona. 

(c)  Waiver  by  United  States.— Except  as 
provided  in  subsection  (d)  and  the  Settle- 
ment Agreement,  the  United  States,  in  its 
own  right  or  on  behalf  of  the  Tribe,  shall  not 
assert  any  claim  against  the  State  of  Ari- 
zona or  any  political  subdivision  thereof,  or 
against  any  other  person,  corporation,  or 
municipal  corporation,  arising  under  the 
laws  of  the  United  States  or  the  State  of  Ari- 
zona based  upon  water  rights  or  injuries  to 
water  rights  of  the  Tribe  and  its  members  or 
based  upon  water  rights  or  injuries  to  water 
rights  held  by  the  United  States  on  behalf  of 
the  Tribe  and  its  members. 

(d)  Rights  Retained.— In  the  event  the 
waivers  of  claims  authorized  in  subsection 
(b)  of  this  section  do  not  become  effective 
pursuant  to  section  12(a).  the  Tribe,  and  the 
United  States  on  behalf  of  the  Tribe,  shall 
retain  the  right  to  assert  past  and  future 
water  rights  claims  as  to  all  reservation 
lands. 

le)  Jlrisdiction.— The  United  States  Dis- 
trict Court  for  the  District  of  Arizona  shall 
have  original  jurisdiction  of  all  actions  aris- 
ing under  this  Act.  the  Settlement  .Agree- 
ment and  the  Water  Servic"  Agreement,  in- 
cluding review  pursuant  to  title  9.  United 
States  Code,  of  any  arbitration  and  award 
under  the  Water  Service  Agreement. 

(f)  Claims.— Nothing  in  this  Act  shall  be 
deemed  to  prohibit  the  Tribe,  or  the  United 
States  on  behalf  of  the  Tribe,  from  asserting 
or  maintaining  any  claims  for  the  breach  or 
enforcement  of  the  Settlement  Agreement  or 
the  Water  Service  Agreement. 

(g)  Disclaimer —Nothing  in  this  Act  shall 
affect  the  water  rights  or  claims  related  to 
any  trust  allotment  located  outside  the  exte- 
rior boundaries  of  the  reservation  of  any 
member  of  the  Tribe. 

(h)  Full  Satisfaction  of  Claims.— Pay- 
ments made  to  Prescott  under  this  Act  shall 
be  in  full  satisfaction  for  any  claim  that 
Prescott  might  have  against  the  Secretary 
or  the  United  States  related  to  the  alloca- 
tion, reallocation,  relinquishment  or  deliv- 
ery of  CAP  water. 

SEC.  n.  MISCELLANEOUS  PROVISIONS. 

(a)  Joining  of  Parties —In  the  event  any 
party  to  the  Settlement  Agreement  should 
file  a  lawsuit  in  any  United  States  district 
court  relating  only  and  directly  to  the  inter- 
pretation or  enforcement  of  the  Settlement 
Agreement  or  this  Act.  naming  the  United 
States  of  America  or  the  Tribe  as  parties, 
authorization  is  hereby  granted  to  join  the 
United  States  of  America  or  the  Tribe,  or 
both,  in  any  such  litigation,  and  any  claim 
by  the  United  States  of  America  or  the  Tribe 
to  sovereign  immunity  from  such  suit  is 
hereby  waived.  In  the  event  Prescott  submits 
a  dispute  under  the  Water  Service  Agree- 
ment to  arbitration  or  seeks  review  by  the 
United  States  District  Court  for  the  District 
of  Arizona  of  an  arbitration  award  under  the 


Water  Service  Agreement,  any  claim  by  the 
Tribe  to  sovereign  immunity  from  such  arbi- 
tration or  review  is  hereby  waived. 

(b)  No  Reimbur.sement— The  United 
States  of  America  shall  make  no  claims  for 
reimbursement  of  costs  arising  out  of  the 
implementation  of  the  Settlement  Agree- 
ment or  this  Act  against  any  lands  within 
the  Yavapai-Prescott  Indian  Reservation, 
and  no  assessment  shall  be  made  with  regard 
to  such  costs  against  such  lands. 

(c)  W.\TER  Manaoement  — The  Tribe  shall 
establish  a  ground  water  management  plan 
for  the  Reservation  which,  except  to  be  con- 
sistent with  the  Water  Service  Agreement, 
the  Settlement  Agreement  and  this  Act,  will 
be  compatible  with  the  ground  water  man- 
agement plan  in  effect  for  the  Prescott  Ac- 
tive Management  Area  and  will  include  an 
annual  information  exchange  with  the  Ari- 
zona Department  of  Water  Resources.  In  es- 
tablishing a  ground  water  management  plan 
pursuant  to  this  section,  the  Tribe  may 
enter  into  a  Memorandum  of  Understanding 
with  the  Arizona  Department  of  Water  Re- 
sources for  consultation.  Notwithstanding 
any  other  law.  the  Tribe  may  establish  a 
tribal  water  code,  consistent  with  the  above- 
described  water  management  plan,  under 
which  the  Tribe  will  manage,  regulate,  and 
control  the  water  resources  granted  it  in  the 
Settlement  Act,  the  Settlement  Agreement, 
and  the  Water  Service  Agreement,  except 
that  such  management,  regulation  and  con- 
trol shall  not  authorize  any  action  inconsist- 
ent with  the  trust  ownership  of  the  Tribe's 
water  resources. 

(d)  Galging  Station —The  Secretary,  act- 
ing through  the  Geological  Survey,  shall  es- 
tablish, maintain  and  operate  a  gauging  sta- 
tion at  the  State  Highway  89  bridge  across 
Granite  Creek  adjacent  to  the  reservation  to 
assist  the  Tribe  and  the  CVID  in  allocating 
the  surface  flows  from  Granite  Creek  as  pro- 
vided in  the  Settlement  Agreement. 

SEC.  12.  EFFECTIVE  DATE. 

(a)  Waivers  and  Releases.— The  waivers 
and  releases  required  by  section  10(b)  of  this 
Act  shall  become  effective  as  of  the  date  the 
Secretary  causes  to  be  published  in  the  Fed- 
eral Register  a  statement  of  findings  that— 

(I)(A)  the  Secretary  has  determined  that 
an  acceptable  party,  or  parties,  have  exe- 
cuted contracts  for  the  assignments  of  the 
Tribes  CAP  contract  and  the  city  of  Pres- 
cotfs  CAP  subcontract,  and  the  proceeds 
from  the  assignments  have  been  deposited 
into  the  Fund  as  provided  in  section  6(d):  or. 

(B)  the  Secretary  has  executed  contracts 
for  the  acquisition  of  the  Tribe's  CAP  con- 
tract and  the  city  of  Prescotls  CAP  sub- 
contract as  provided  in  section  6<d); 

(2)  the  stipulation  which  is  attached  to  the 
Settlement  Agreement  as  exhibit  9.5.  has 
been  approved  in  substantially  the  form  of 
such  exhibit  no  later  than  December  31.  1994: 

(3)  the  Settlement  Agreement  has  been 
modified  to  the  extent  it  is  in  conflict  with 
this  Act  and  has  been  executed  by  the  Sec- 
retary: and 

(4)  the  State  of  Arizona  has  appropriated 
and  deposited  into  the  Tribe's  trust  account 
$200,000  as  required  by  the  Settlement  Agree- 
ment. 

(b)  Deadline —If  the  actions  described  in 
paragraphs  (1).  (2).  (3).  and  (4)  of  subsection 
(a)  have  not  occurred  by  December  31.  1995. 
any  contract  between  Prescott  and  the  Unit- 
ed States  entered  into  pursuant  to  section 
6(d)  shall  not  thereafter  be  effective,  and  any 
funds  appropriated  by  the  State  of  Arizona 
pursuant  to  the  Settlement  Agreement  shall 
be  returned  by  the  Tribe  to  the  State  of  Ari- 
zona. 


SEC.  13.  OTHER  CLALMS. 

(a)  OTHER  Tribes.— Nothing  in  the  Settle- 
ment Agreement  or  this  Act  shall  be  con- 
strued in  any  way  to  quantify  or  otherwise 
adversely  affect  the  land  and  water  rights, 
claims  or  entitlements  to  water  of  any  Ari- 
zona Indian  tribe,  band  or  community,  other 
than  the  Tribe. 

(b)  FEDERAL  Agencies.— Nothing  in  this 
Act  shall  be  construed  to  affect  the  water 
rights  or  the  water  rights  claims  of  any  Fed- 
eral agency,  other  than  the  Bureau  of  Indian 
Affairs  on  behalf  of  the  Tribe. 

Mr.  MCCAIN.  Mr.  President.  I  am 
pleased  and  proud  to  rise  in  support  of 
S.  1146,  a  bill  that  provides  for  the  set- 
tlement of  the  water  rights  claims  of 
the  Yavapai-Prescott  Indian  Tribe  in 
Yavapai  County,  AZ.  This  legislation  is 
a  modest  but  significant  step  towards 
achieving  the  goals  of  the  United 
States,  In  fulfillment  of  its  trust  re- 
sponsibility to  Indian  tribes,  to  settle 
tribal  water  rights  claims  fairly  and 
honorably,  without  lengthy  and  costly 
litigation,  and  to  secure  for  tribes  reli- 
able, long  term  supplies  of  water. 

The  Senate  passed  a  Yavapai-Pres- 
cott settlement  bill  late  in  the  102d 
Congress.  S.  1146,  while  very  similar  to 
that  earlier  legislation,  includes 
changes  that  address  several  specific 
concerns  raised  by  the  administration. 
All  of  the  non-Federal  settlement  par- 
ties, including  the  Yavapai-Prescott 
Tribe,  the  city  of  Prescott,  the  Chino 
Valley  Irrigation  District,  and  the 
State  of  Arizona,  support  the  bill  with 
these  changes.  In  anticipation  of  enact- 
ment of  S.  1146.  the  administration  re- 
quested $300,000  in  the  fiscal  year  1995 
budget  to  cover  the  full  Federal  share 
of  the  settlement  costs.  I  am  pleased  to 
note  that  the  House  and  Senate  have 
included  this  money  in  the  fiscal  year 
1995  appropriations  bill  for  the  Depart- 
ment of  the  Interior.  For  the  settle- 
ment to  become  final,  the  State  of  Ari- 
zona must  appropriate  $200,000  to  a  set- 
tlement fund  and  a  State  court  must 
accept  the  terms  of  the  agreement  as 
part  of  an  ongoing  general  stream  adju- 
dication. 

The  Committee  on  Indian  Affairs  re- 
ported S.  1146  in  February;  however.  I 
did  not  want  to  bring  it  to  the  floor 
until  the  Arizona  parties  had  resolved 
several  issues  related  to  the  settle- 
ment, and  all  settlement  documents 
had  been  essentially  completed.  This 
work  now  having  been  done,  I  urge  the 
Senate  to  pass  S.  1146  and  send  it  to  the 
House.  It  is  meritorious,  noncontrover- 
sial  legislation  which  can  and  should 
be  enacted  during  this  session  of  Con- 
gress. 

Mr.  President,  the  history  of  the 
Yavapai-Apache  Tribe  in  Arizona  is  a 
story  of  a  tenacious  struggle  to  remain 
and  survive  on  a  small  portion  of  the 
large  land  area  that  was  once  consid- 
ered theirs.  The  members  of  the  tribe 
are  descendants  of  Indians  who  hunted, 
gathered  and  farmed  in  the  Verde  River 
Valley  and  other  areas  of  central  and 
middle-western  Arizona  hundreds  of 
years  ago. 


The  Yavapai  first  encountered  Span- 
ish explorers  in  1538,  but  subsequently 
had  little  contact  with  non-Indians 
until  the  19th  century.  In  1848,  the 
Treaty  of  Guadalupe  Hidalgo  ended  the 
War  with  Mexico,  and  by  its  terms  the 
lands  on  which  the  Yavapai  lived  be- 
came a  part  of  the  public  domain  of  the 
United  States. 

Prior  to  the  1860's,  American  explor- 
ing and  trapping  parties  visited 
Yavapai  territory,  but  made  no  effort 
to  establish  settlements.  However,  in 
1862,  miners  in  search  of  gold  and  other 
minerals  began  to  establish  camps  in 
the  Verde  Valley.  The  following  year, 
U.S.  troops  established  Camp  Whipple 
near  the  town  of  Prescott.  In  1864, 
Prescott  became  the  capital  of  the  Ari- 
zona Territory  and  Camp  Whipple  the 
U.S.  Army  headquarters  for  Arizona. 

Arrival  of  the  miners  led  to  hos- 
tilities with  the  Yavapai  that  contin- 
ued almost  without  interruption  for 
more  than  10  years.  In  1875,  the  U.S. 
Army  under  Gen.  George  Crook  round- 
ed up  the  surviving  Yavapai  and  forced 
their  relocation  onto  the  San  Carlos 
Apache  Reservation,  far  to  the  south. 
The  Yavapai  struggled  to  survive  at 
San  Carlos  under  harsh  conditions. 

In  the  1890's,  small  groups  of 
Yavapai,  some  with  permission  from 
Federal  authorities  and  some  without, 
left  San  Carlos  and  returned  to  their 
aboriginal  homelands.  In  the  Verde 
Valley,  where  the  best  agricultural 
lands  had  been  occupied  by  non-Indi- 
ans, a  group  of  Yavapai  settled  on  a  re- 
mote corner  of  the  Whipple  Barracks 
Military  Reserve.  In  1935,  with  strong 
support  from  citizens  of  Prescott,  Con- 
gress established  a  71-acre  reservation 
for  the  Yavapai  Indians  from  lands  for- 
merly part  of  the  Whipple  Barracks. 
Contiguous  lands  were  added  to  the 
reservation  in  1956  and  1965,  bringing 
its  total  area  to  its  present-day  1,400 
acres. 

The  Yavapai-Prescott  Tribe's  need  to 
determine  the  extent  of  its  rights  to 
water,  and  to  identify  and  secure  long 
term  water  sources,  is  critical  to  its  fu- 
ture economic  development  and  self-de- 
termination. Since  the  1970's  the  tribe 
has  pursued  a  plan  to  transform  their 
reservation  into  a  model  of  economic 
development,  while  preserving  open 
space  and  scenic  areas.  In  the  past  dec- 
ade, a  tribally  owned  Sheraton  Hotel 
and  conference  center  and  a  new  shop- 
ping center  have  been  built  on  the  res- 
ervation. A  small  bingo  operation  was 
established,  and  the  tribe  negotiated 
Arizona's  first  gaming  compact  with 
the  State.  These  developments,  and 
planned  future  developments,  all  re- 
quire reliable,  long  term  water  sup- 
plies. 

The  city  of  Prescott,  like  the  tribe, 
has  a  need  to  secure  future  water  sup- 
plies that  is  reinforced  by  the  require- 
ments of  Arizona's  Groundwater  Man- 
agement Act.  That  1980  act  designated 
as  active  management  areas  [AMA's] 


certain  areas  in  the  State  where  with- 
drawals from  ground  water  aquifers  ex- 
ceed replenishment,  and  set  strict 
guidelines  for  water  use  and  require- 
ments of  municipalities  to  insure  a  100- 
year  future  water  supply.  To  meet  the 
goals  of  the  Prescott  AMA,  to  achieve 
a  safe  yield  balance  between  ground 
water  withdrawal  and  replenishment 
by  the  year  2025,  and  to  provide  suffi- 
cient water  to  sustain  anticipated  fu- 
ture growth  in  the  Prescott  area,  the 
city  must  look  to  sources  outside  its 
AMA  to  meet  future  demands  for 
water. 

To  assist  Prescott  in  complying  with 
the  mandates  of  the  1980  act  and  to 
meet  the  city's  future  water  needs,  Ari- 
zona's Department  of  Water  Resources 
recommended,  and  in  1983  the  Sec- 
retary of  the  Interior  made,  an  alloca- 
tion to  Prescott  of  7,167  acre-feet  of 
Colorado  River  water  from  the  Central 
Arizona  Project.  The  Secretary  also  al- 
located 500  acre-feet  of  Central  Arizona 
Project  water  to  the  Yavapai-Prescott 
Tribe.  Because  neither  the  tribe  nor 
the  city  can  take  direct  delivery  of 
Colorado  River  water  from  project  fa- 
cilities, it  was  assumed  that  they 
would  be  able  to  exchange  their  alloca- 
tions for  rights  to  receive  equivalent 
amounts  of  water  from  the  Verde 
River. 

It  is  now  clear  that  the  plan  to  ex- 
change rights  to  Colorado  River  water 
for  Verde  River  water  has  serious  draw- 
backs. For  Prescott,  a  city  of  28,000 
people,  and  the  tribe,  with  an  enroll- 
ment of  less  than  200  members,  the 
costs  of  pumping  exchange  water  are 
prohibitive.  In  addition,  diverting  sig- 
nificant amounts  of  water  from  the 
Verde  River,  whose  seasonable  flows 
vary  greatly,  would  likely  have  adverse 
impacts  on  threatened  or  endangered 
species  in  and  along  the  river.  The 
costs  and  potential  adverse  environ- 
mental impacts  of  the  proposed  water 
exchanges  underscore  the  need  for  the 
city  and  tribe  to  secure  alternative 
water  supplies  to  meet  future  needs 
while  complying  with  the  requirements 
of  Federal  and  State  law. 

Pending  water  rights  litigation  has 
produced  considerable  uncertainty  re- 
garding rights  to  water  in  the  Verde 
River  basin.  The  Yavapai-Prescott 
Tribe's  legal  claims  to  water,  like 
those  of  Prescott  and  other  water  users 
in  the  basin,  are  currently  before  Ari- 
zona Superior  Court  as  part  of  the  Gen- 
eral Adjudication  of  the  Gila  River 
System  and  Source.  Initiated  by  the 
State  of  Arizona  in  1978,  this  litigation 
is  intended  to  determine  the  respective 
rights  of  more  than  20,000  claimants 
who  have  brought  more  than  66,000 
claims  to  the  waters  of  the  Gila  sys- 
tem. As  trustee  for  the  Yavapai-Pres- 
cott Tribe,  the  United  States  has  filed 
claims  in  the  Gila  adjudication  for  2,670 
acre-feet  of  water  annually  for  domes- 
tic, municipal,  commercial,  industrial, 
and  irrigation  purposes. 


The  Gila  adjudication,  which  is  ex- 
pected to  take  decades  to  complete, 
would  eventually  quantify  and  confirm 
the  tribe's  reserved  water  rights.  In  all 
likelihood,  the  water  source  for  this  re- 
served right  would  be  one  or  more 
sources  already  used  for  the  city  of 
Prescott's  water  supply,  and  the  tribe's 
water  would  be  taken  away  from  the 
city's  supply.  If  so,  the  tribe  and  the 
United  States  might  have  to  build  sep- 
arate water  treatment  and  distribution 
systems  which  would  needlessly  dupli- 
cate the  city's  existing  system,  at  con- 
siderable cost.  With  the  outcome  of 
litigation  unknown,  neither  the  tribe 
nor  the  city  can  plan  for  long  term  de- 
velopment with  any  certainty  as  to 
water  supplies. 

The  tribes  relationship  with  its  non- 
Indian  neighbors  has  been  one  of  co- 
operation and  peaceful  coexistence 
ever  since  the  people  of  Prescott  helped 
the  Tribe  secure  its  reservation  in  1935. 
This  cooperation  has  increasingly  ex- 
tended to  matters  of  water.  As  a  result 
of  a  series  of  agreements  first  entered 
into  in  1972.  the  city  continues  to  pro- 
vide all  residential  and  commercial 
water  users  on  the  reservation  with 
water  and  sewer  service.  In  view  of  this 
history,  a  common  interest  in  securing 
additional  long  term  water  supplies, 
and  a  desire  to  avoid  a  protracted 
struggle  over  the  region's  water  rights, 
the  city  and  the  tribe  sought  an  out-of- 
court  settlement  of  their  respective 
claims  to  water. 

Beginning  in  1992,  representatives  of 
the  tribe,  Prescott,  the  Chino  Valley 
Irrigation  District,  which  has  claims  to 
the  waters  of  Granite  Creek,  the  State 
of  Arizona,  and  the  United  States  nego- 
tiated a  settlement  agreement  to  re- 
solve all  water  rights  claims  between 
and  among  them,  and  to  provide  the 
tribe  with  the  long  term,  reliable  water 
supplies  needed  to  develop  and  sustain 
the  tribe  and  its  reservation. 

The  cornerstone  of  the  settlement 
agreement  provides  for  the  tribe's  ex- 
isting water  service  agreement  with 
Prescott  to  be  continued  in  perpetuity, 
with  the  tribe  having  priority  access  to 
550  acre-feet  of  water  annually  during 
times  of  severe  water  shortage.  Pres- 
cott also  will  execute  a  trust  agree- 
ment whereby  it  shall  hold  3.169  acre- 
feet  per  year  of  grandfathered  ground- 
water rights  it  holds  under  Arizona  law 
as  security  for  its  performance  of  the 
water  service  agreement. 

The  settlement  agreement  directs 
the  Secretary  of  the  Interior  to  assist 
the  tribe  and  Prescott  in  arranging  for 
the  assignment  of  the  tribe's  contract 
and  the  city's  subcontract  for  Central 
Arizona  Project  water  to  a  third 
party— or  parties— in  Arizona.  Prescott 
will  use  the  funds  it  receives  from  the 
assignment  to  acquire  replacement 
water  supplies,  thus  ensuring  its  abil- 
ity to  meet  its  commitment  to  serve 
the  tribe  in  perpetuity  and  to  supply 
its  own  future  development.  The  tribe 
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can  use  its  funds  to  defray  its  water 
service  costs  or  to  develop  or  maintain 
on-reservation  water  facilities. 

The  settlement  agreement  also  pro- 
vides for  the  tribe's  on-reservation  use 
of  ground  water  for  municipal,  indus- 
trial, recreational,  and/agricultural 
purposes  to  continue  tiiwler  a  water  use 
plan  to  be  developed  by  the  tribe.  The 
tribe  already  has  entered  into  a  memo- 
randum of  understanding  with  the  Ari- 
zona Department  of  Water  Resources 
providing  for  consultation  in  establish- 
ing a  plan  which  will  be  compatible 
with  Arizona's  Groundwater  Manage- 
ment Act. 

The  settlement  requires  the  Yavapai- 
Prescott  Tribe  to  waive  its  claims  to 
water  in  exchange  for  the  water  rights 
secured  under  the  settlement  agree- 
ment and  the  water  service  agreement, 
for  the  funds  that  will  be  realized  from 
the  assignment  of  its  Central  Arizona 
Project  water  contract,  and  for  an  ap- 
propriation of  $200,000  by  the  State  of 
Arizona  to  its  settlement  fund.  S.  1146, 
and  a  companion  House  bill,  H.R.  2514, 
introduced  by  Representative  Bob 
Stu.mp.  will  ratify  the  settlement 
agreement  and  authorize  the  necessary 
actions  by  the  Secretary  of  the  Interior 
to  implement  it. 

The  Federal  cost  of  the  Yavapai- 
Prescott  settlement  is  small  by  any 
standard.  S.  1146  specifically  authorizes 
$200,000  to  the  Secretary  for  costs  asso- 
ciated with  judicial  confirmation  of 
the  settlement,  and  such  sums  nec- 
essary to  establish,  maintain,  and  oper- 
ate a  small  water  guaging  station  on 
Granite  Creek.  As  noted  previously, 
the  administration,  in  anticipation  of 
enactment  of  S.  1146  or  similar  legisla- 
tion, requested  $300,000  for  the 
Yavapai-Prescott  settlement  in  its  fis- 
cal year  1995  budget.  I  am  very  pleased 
to  note  that  both  the  House  and  Senate 
have  included  these  funds  in  the  fiscal 
year  1995  Interior  appropriations  bill. 

Mr.  President,  there  can  be  no  more 
fundamental  duty  and  responsibility  of 
a  trustee  for  people  in  an  arid  land 
than  to  secure  for  them  reliable,  long- 
term  water  supplies.  Enactment  of  S. 
1146  and  implementation  of  the 
Yavapai-Prescott  settlement  agree- 
ment will  enable  the  United  States  to 
fulfill  its  responsibility  to  this  small 
tribe  in  a  creative  and  cost-effective 
manner. 

This  settlement  is  tailored  to  the 
unique  history  and  circumstances  of 
the  tribe  and  its  neighbors.  It  is  the 
only  one  wherein  a  municipality  will 
assume  the  United  States'  obligation 
to  provide  water  to  a  tribe  for  all  pur- 
poses under  the  terms  of  a  perpetual 
water  service  contract.  It  resolves  is- 
sues that,  if  otherwise  left  to  litiga- 
tion, would  threaten  the  substantial 
good  will  developed  between  the  tribe 
and  its  neighbors. 

Mr.  President,  I  wish  to  commend  all 
of  the  people  who  have  been  involved  in 
the  long  and  arduous  process  that  has 


produced  the  many  agreements  that 
comprise  this  settlement.  I  deeply  re- 
gret that  one  of  these  people,  Patricia 
McGee.  will  not  see  it  completed.  From 
1972  until  her  death  in  April  of  this 
year.  Pat  McGee  served  as  president  of 
the  Yavapai  Tribe  for  all  but  2  years. 
She  was  tireless  in  her  efforts  to  im- 
prove education,  health,  and  economic 
conditions  of  the  tribe,  and  to  preserve 
its  culture.  She  strongly  believed  that 
a  negotiated  settlement  of  the  tribe's 
water  rights  was  in  everyone's  best  in- 
terest. The  settlement  that  S.  1146 
would  ratify  and  implement  is  a  trib- 
ute to  Pat  McGee's  vision  and  leader- 
ship. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  copies  of 
resolutions  recently  passed  by  the 
mayor  and  council  of  the  city  of  Pres- 
cott  and  by  the  governing  body  of  the 
Yavapai-Prescott  Tribe. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rfxord.  as  follows: 
Re-solltion    No.    94  05    ok    thk    Governing 

Body    of   the    Yavapai-Prescott   Indian 

TRIBE 

Whereas,  the  Tribes  Water  Rights  Settle- 
ment Act  is  KOing  through  the  leKislative 
process  in  the  U.S.  Congress,  as  S.  1146  in  the 
U.S.  Senate  and  H.R.  2514  in  the  U.S.  House 
of  Representatives,  and 

Whereas,  the  major  purpose  of  the  legisla- 
tion is  to  ratify  several  intergovernmental 
agreements  called  for  in  the  legislation,  and 

Whereas,  the  Water  Service  Agreement  and 
the  Water  Rights  Settlement  Agreement 
have  been  successfully  negotiated  by  the 
Ti-ibe's  representatives  and  the  other  parties 
involved,  and 

Whereas,  the  Tribes  negotiators  have  re- 
ported that  the  above-named  agreements 
have  reached  a  point,  after  several  years  of 
negotiations,  whereby  the  language  of  the 
documents  is  now  in  an  acceptable  form 
which  serves  the  Tribe's  best  interests  with- 
out alienating  the  other  parties  to  a  point 
where  they  will  not  enter  into  the  agree- 
ments, and 

Whereas,  the  Board  of  Directors  concurs 
with  the  findings  of  the  Tribes  negotiators. 

Now,  therefore,  be  it  resolved  that;  The 
Board  of  Directors  approves  the  aforesaid 
Water  Service  Agreement  and  Water  Settle- 
ment Agreement  and  hereby  authorizes  the 
Board  President  or  Vice  President  to  execute 
the  two  agreements  at  an  appropriate  time, 
to  be  set  by  the  various  parties  involved. 

CERTIFICATION 

I.  the  undersigned,  as  Vice  President  of  the 
Boaid  of  Directors  for  the  Yavapai-Prescott 
Indian  Tribe,  hereby  certify  that  the  Board 
is  composed  of  five  (5)  members,  of  whom  4 
members,  constituting  a  quorum,  were 
present  at  a  regular  meeting  on  February  11, 
1994.  and  that  the  foregoing  resolution  was 
adopted  by  a  vote  of  3  for.  0  against,  under 
the  authority  of  the  Articles  of  Association. 
Article  VI.  Section  Kg). 

ROBERT  G.  OGO. 
Vice  President.  Board  of  Directors. 

Yavapai-Prescott  Indian  tribe. 

RESOLUTION  No.  2691 

Whereas,  the  Yavapai-Prescott  Indian  Res- 
ervation Is  located  adjacent  to  the  City  of 
Prescott;  and 

Whereas,  the  City  of  Prescott  operates  and 
maintains  a  municipal  water  and  sewer  sys- 


tem within  the  limits  of  the  City  of  Prescott 
and  adjoining  areas;  and 

Whereas,  there  is  presently  litigation  pend- 
ing wherein  the  City  of  Prescott  and  the 
Yavapai-Prescott  Tribe  are  disputing  the 
rights  of  water  within  the  watershed  which 
provides  water  for  Prescott's  municipal 
water  system:  and 

Whereas,  it  would  be  to  the  benefit  of  the 
citizens  of  Prescott  and  the  members  of  the 
Yavapai-Prescott  Indian  Tribe  for  the  par- 
ties to  provide  for  the  continuation  of  water 
and  sewer  service  to  the  Yavapai-Prescott 
Indian  Reservation,  and  to  resolve  the  fore- 
going litigation. 

Now,  therefore,  be  it  resolved  by  the  mayor 
and  council  of  the  city  of  Prescott  as  follows: 

Section  1.  That,  the  City  of  Prescott  here- 
by approves  the  Intergovernmental  Agree- 
ment with  the  Yavapai-Prescott  Indian  Tribe 
entitled  Water  Rights  Settlement  Agree- 
ment, attached  hereto  as  Exhibit  'A". 

Section  2.  That,  the  City  of  Prescott  here- 
by approves  the  Intergovernmental  Agree- 
ment with  the  Yavapai-Prescott  Indian  Tribe 
entitled  Water  Service  Agreement,  attached 
hereto  as  Exhibit   'B'. 

Section  3.  That,  the  Mayor  and  Staff  are 
hereby  authorized  to  execute  the  attached 
Intergovernmental  Agreement  and  to  take 
any  and  all  steps  deemed  necessary  to  ac- 
complish the  above. 
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BILL  REFERRED— S.  2259 
Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Committee  on  Indian  Affairs  reports  S. 
2259.  a  bill  to  provide  for  the  settle- 
ment of  claims  by  the  Confederate 
Tribes  of  the  Colville  Reservation,  that 
it  then  be  referred  to  the  Committee  on 
Energy  and  Natural  Resources  for  a  pe- 
riod not  to  exceed  10  days,  not  count- 
ing any  recesses  or  adjournments  of 
the  Senate  of  more  than  3  days,  as  pro- 
vided for  under  the  provisions  of  the 
concurrent  resolution  passed  by  the 
House  and  Senate;  provided  further, 
that  if  the  Committee  on  Energy  and 
Natural  Resources  has  not  reported  the 
measure  within  that  time,  that  the  bill 
be  automatically  discharged  and  placed 
on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VETERANS  HEALTH  PROGRAMS 
IMPROVEMENT  ACT  OF  1994 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  S.  1030, 
the  Veterans  Health  Programs  Im- 
provement Act  of  1994.  which  was  re- 
turned to  the  Senate  by  the  House: 
that  third  reading  and  a  vote  on  pas- 
sage by  vitiated:  that  th&  amendment, 
which  I  now  send  to  the  desk  on  behalf 
of  Senator  Rockefkller.  be  agreed  to: 
that  the  bill  be  read  a  third  time  and 
passed,  and  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  1030)  was  deemed  read 
the  third  time  and  passed,  as  follows: 


Sec.  103. 
Sec.  104. 
Sec.  105. 


Sec. 

Sec. 
Sec. 


204. 
205. 


S.  1030 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TFrLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  -Veterans  Health  Programs  Improve- 
ment Act  of  1994'. 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows; 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— WOMEN  VETERANS 
Sec.  101.  Department  of  Veterans  Affairs  sex- 
ual trauma  services  program. 
Sec.  102.  Reports  relating  to  determinations 
of  service  connection  for  sexual 
trauma. 
Coordinators  of  women's  services. 
Women's  health  services. 
Expansion  of  research  relating  to 
women  veterans. 
Sec.  106.  Mammography  quality  standards. 
TITLE  II— GENERAL  HEALTH  CARE 
SERVICES 
Sec.  201.  Extension   of  period   of  eligibility 
for  medical  care  for  exposure  to 
dioxin  or  ionizing  radiation. 
Sec.  202.  Extension    of   period    of   eligibility 
for  priority  health  care  for  vet- 
erans of  the  Persian  Gulf  War. 
203.  Programs    for    furnishing    hospice 
care  to  veterans. 
Rural  health-care  clinic  program. 
Payment  to  States  of  per  diem  for 
veterans    receiving    adult    day 
health  care. 
Sec.  206.  Revision  of  authority  on  use  of  to- 
bacco  products   in   department 
facilities. 
TITLE  III— MISCELLANEOUS 
Subtitle  A— Education  Debt  Reduction 
Program 

Short  title. 

Program  of  assistance  in  the  pay- 
ment of  education  debts  in- 
curred by  certain  Veterans 
Health  Administration  employ- 
ees. 
Subtitle  B— Other  Provisions 
Sec.  311.  Extension  of  authority  of  Advisory 

Committee  on  Education. 
Sec.  312.  Extension  of  authority  to  maintain 
regional    office    in    the    Phil- 
ippines. 
TITLE  I— WOMEN  VETERANS 

SEC.  101.  DEPARTMENT  OF  VETERANS  AFFAIRS 
SEXUAL  TRAUMA  SERVICES  PRO- 
GRAM. 

(a)  Althoritv  To  Provide  Services  for 
Sexual  Trauma— d)  Subsection  (a)(1)  of 
section  1720D  of  title  38.  United  States  Code 
is  amended— 

<A)  by  inserting  "(A)"  before  "During  the 
period":  and 

(B)  by  adding  at  the  end  the  following; 

•■(B)  During  the  period  referred  to  in  sub- 
paragraph (A),  the  Secretary  may  provide 
appropriate  care  and  services  to  a  veteran 
for  an  injury,  illness,  or  other  psychological 
condition  which  the  Secretary  determines  to 
be  the  result  of  a  physical  assault,  battery, 
or  harassment  referred  to  in  that  subpara- 
graph.". 

(2)  Subsection  (c)(1)  of  such  section  is 
amended  to  read  as  follows; 

••(1)  The  Secretary  shall  give  priority  to 
the  establishment  and  operation  of  the  pro- 
gram to  provide  counseling  and  care  and 
services  under  subsection  (a).  In  the  case  of 
a  veteran  eligible  for  counseling  and  care 
and  services  under  subsection  (a)(1).  the  Sec- 


Sec. 
Sec. 


301. 
302. 


retary  shall  ensure  that  the  veteran  is  fur- 
nished counseling  under  this  section  in  a 
way  that  is  coordinated  with  the  furnishing 
of  such  care  and  services  under  this  chap- 
ter.". 

(3)  Subsection  (d)  of  such  section  is  amend- 
ed by  inserting  'and  care  and  services"  after 
••counseling"  each  place  it  appears. 

(b)  Authority  To  Provide  Services  by 
Contr.\ct.— Subsection  (a)(3)  of  such  section 
is  amended — 

(1)  by  inserting  -(A)"  before  •In  furnish- 
ing": 

(2)  in  subparagraph  (A),  as  so  designated— 
(i)  by  striking  out  •(A)"  and  inserting  in 

lieu  thereof  •(i)":  and 

(ii)  by  striking  out  •(B)"  and  inserting  in 
lieu  thereof  ••(ii)":  and 

(3)  by  adding  at  the  end  the  following; 
••(B)  The  Secretary  may  provide  care  and 

services  to  a  veteran  under  paragraph  (1)(B) 
pursuant  to  a  contract  with  a  qualified  non- 
Department  health  professional  or  facility  if 
Department  facilities  are  not  capable  of  fur- 
nishing such  care  and  services  to  that  vet- 
eran economically  because  of  geographic  in- 
accessibility.". 

(c)  Extension  of  authority  To  Provide 
Sexual  Trauma  Services.— Subsection  (a)  of 
such  section,  as  amended  by  subsections  (a) 
and  (b)  of  this  section,  is  further  amended— 

(1)  by  striking  out  •December  31.  1995."  in 
paragraph  (1)(A)  and  inserting  in  lieu  thereof 
■December  31.  1998.  ":  and 

(2)  by  striking  out  ■December  31.  1994."  in 
paragraph  (3)  and  inserting  in  lieu  thereof 
•December  31.  1998.'. 

(d)  Period  of  Eligibility  To  Seek  Serv- 
ices.—(D  Such  subsection,  as  amended  by 
subsections  (a),  (b),  and  (o  of  this  section,  is 
further  amended— 

(A)  by  striking  out  paragraph  (2):  and 

(B)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(2)  Section  102(b)  of  the  V'eterans  Health 
Care  Act  of  1992  (Public  Law  102-585:  106  Stat. 
4946:  38  U.S.C.  1720D  note)  is  repealed. 

(e)  Repeal  of  Li.mit.ation  on  Period  of  Re- 
ceipt OF  Services.— Section  1720D  of  title  38. 
United  States  Code  (as  amended  by  sub- 
sections (a)  through  (d)  of  this  section),  is 
further  amended— 

(1)  by  striking  out  subsection  (b):  and 

(2)  by  redesignating  subsections  (c).  (d). 
and  (e)  as  subsections  (b).  (c).  and  (d).  respec- 
tively. 

(D  Increased  Priority  of  Care.— Section 
I712(i)  of  title  38.  United  States  Code,  is 
amended — 

(Din  paragraph  ( 1  )— 

(A)  by  inserting  •(A)"  after  -To  a  vet- 
eran": and 

(B)  by  inserting  •.  or  (B)  who  is  eligible  for 
counseling  and  care  and  services  under  sec- 
tion 1720D  of  this  title,  for  the  purposes  of 
such  counseling  and  care  and  services"  be- 
fore the  period  at  the  end:  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  ■.  (B)"  and  inserting  in 
lieu  thereof  ■or  (B)":  and 

(B)  by  striking  out  •■.  or  (C)"  and  all  that 
follows  through  ■such  counseling  ". 

(g)  Program  Revision.— (1)  Section  1720D 
of  title  38.  United  States  Code  (as  amended 
by  subsections  (a)  through  (e)  of  this  sec- 
tion), is  further  amended — 

(A)  by  striking  out  "woman  "  in  subsection 
(a)(1)(A): 

(B)  by  striking  out  •women"  in  subsection 
(b)(2KC)  and  in  the  first  sentence  of  sub- 
section (c):  and 

(C)  by  striking  out  ■women"  in  subsection 
(c)(2)  and  inserting  in  lieu  thereof  ■individ- 
uals". 


IS 


(2)(A)    The    heading    of   such    section 
amended  to  read  as  follows; 
"§  1720D.  Counseling,  care,  and  services  for 

sexual  trauma". 

(B)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  17  of  such  title  is  amended  to  read  as 
follows; 

■■1720D.   Counseling,   care,   and  services   for 
sexual  trauma.". 

(h)  Information  on  Counseling  by  Tele- 
phone—d)  Paragraph  (1)  of  section  1720D(c) 
of  title  38.  United  States  Code,  as  redesig- 
nated by  subsection  (d)  of  this  section,  is 
amended  by  striking  out  "•may'"  and  insert- 
ing in  lieu  thereof  ■shaH'^. 

(2)  In  providing  information  on  counseling 
available  to  veterans  through  the  informa- 
tion system  required  under  section 
1720D(c)(l)  of  title  38.  United  States  Code,  as 
amended  by  this  section,  the  Secretary  of 
Veterans  Affairs  shall  ensure— 

(A)  that  the  telephone  system  described  in 
such  section  is  operated  by  Department  of 
Veterans  Affairs  personnel  who  are  trained 
in  the  provision  to  persons  who  have  experi- 
enced sexual  trauma  of  information  about 
the  counseling  and  care  and  services  relating 
to  sexual  trauma  that  are  available  to  veter- 
ans in  the  communities  in  which  such  veter- 
ans reside,  including  counseling  and  care  and 
services  available  under  programs  of  the  De- 
partment (including  the  care  and  services 
available  under  section  1720D  of  such  title) 
and  from  non-Department  agencies  or  orga- 
nizations: 

(B)  that  such  personnel  are  provided  with 
information  on  the  counseling  and  care  and 
services  relating  to  sexual  trauma  that  are 
available  to  veterans  and  the  locations  in 
which  such  care  and  services  are  available: 

(C)  that  such  personnel  refer  veterans 
seeking  such  counseling  and  care  and  serv- 
ices to  appropriate  providers  of  such  counsel- 
ing and  care  and  services  (including  counsel- 
ing and  care  and  services  that  are  available 
in  the  communities  in  which  such  veterans 
reside): 

(D)  that  the  telephone  system  is  operated 
in  a  manner  that  protects  the  confidentiality 
of  persons  who  place  telephone  calls  to  the 
system:  and 

(E)  that  the  telephone  system  operates  at 
all  times. 

(3)  The  Secretary  shall  ensure  that  infor- 
mation about  the  availability  of  the  tele- 
phone system  is  visibly  posted  in  Depart- 
ment medical  facilities  and  is  advertised 
through  public  service  announcements,  pam- 
phlets, and  other  means. 

(4)  Not  later  than  18  months  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall  submit  to  Congress  a  report  on  the  op- 
eration of  the  telephone  system  required 
under  section  1720D(C)(1)  of  title  38.  United 
States  Code  (as  so  amended).  The  report 
shall  set  forth  the  following: 

(A)  The  number  of  telephone  calls  placed 
to  the  system  during  the  period  covered  by 
the  report,  with  a  separate  display  of  (i)  the 
number  of  calls  placed  to  the  system  from 
each  State  (as  such  term  is  defined  in  section 
101(20)  of  title  38.  United  States  Code)  during 
that  period,  and  (ii)  the  number  of  persons 
who  placed  more  than  one  call  to  the  system 
during  that  period. 

(B)  The  types  of  sexual  trauma  described 
to  personnel  operating  the  system  by  persons 
placing  calls  to  the  system. 

(C)  A  description  of  the  difficulties,  if  any. 
experienced  by  persons  placing  calls  to  the 
system  in  obtaining  counseling  and  care  and 
services  for  sexual  trauma  in  the  commu- 
nities in  which  such  persons  live,  including 
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counselinsf  and  care  and  services  available 
from  the  Department  and  from  non-Depart- 
ment atfencies  and  organizations. 

(D)  A  description  of  the  training  provided 
to  the  personnel  operating  the  system. 

(E)  The  recommendations  and  plans  of  the 
Secretary  for  the  improvement  of  the  sys- 
tem. 

(5)  The  Secretary  shall  commence  oper- 
ation of  the  telephone  system  required  under 
section  1720D(C)tl)  of  title  38.  United  States 
Code  (as  so  amended),  not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  102.  REPORTS  REIJVTI.NG  TO  DETERMINA- 
TIONS OF  SERVICE  CONNECTION 
FOR  SEXUAL  TRAUMA. 

(a)  Report.— (1)  The  Secretary  of  Veterans 
Affairs  shall  submit  to  the  Committees  on 
Veterans"  Affairs  of  the  Senate  and  House  of 
Representatives  a  report  containing  the  Sec- 
retary's assessment  of— 

(.A)  the  difficulties  that  veterans  encounter 
in  obtaining  from  the  Department  of  Veter- 
ans' Affaire  determinations  that  disabilities 
relating  to  sexual  trauma  resulting  from 
events  that  occurred  during  active  duty  are 
service-connected  disabilities:  and 

(B)  the  extent  to  which  Department  per- 
sonnel fail  to  make  determinations  that  such 
disabilities  are  service-connected  disabil- 
ities. 

(2)  The  Secretary  shall  include  in  the  re- 
port the  Secretary's  recommendations  for 
actions  to  be  taken  to  respond  in  a  fair  man- 
ner to  the  difficulties  de.scribed  in  the  report 
and  to  eliminate  failures  to  make  determina- 
tions that  such  disabilities  are  service-con- 
nected disabilities. 

(3)  The  report  required  by  this  subsection 
shall  be  submitted  not  later  than  June  30. 
1994. 

(b)  Follow-Up  Reports— Not  later  than 
June  30  of  each  of  1995  and  1996.  the  Sec- 
retary shall  submit  to  the  committees  re- 
ferred to  in  paragraph  (It  of  subsection  (a)  a 
report  on  the  actions  taken  by  the  Secretary 
to  implement  the  recommendations  referred 
to  in  paragraph  (2)  of  that  subsection. 

(c)  DKKiNiTiON.— In  this  section,  the  term 
"sexual  trauma"  means  the  immediate  and 
long-term  physical  or  psychological  trauma 
resulting  from  rape,  sexual  assault,  aggra- 
vated sexual  abuse  (as  such  term  is  described 
in  section  2241  of  title  18,  United  States 
Code),  sexual  harassment,  or  other  act  of 
sexual  violence. 

SEC.  103.  COORDINATORS  OF  WOMEN^  SERV- 
ICES. 

(a)  Rkql'ihkment  of  Fui.i.-time  Service.- 
Section  108  of  the  Veterans  Health  Care  Act 
of  1992  (Public  Law  102-585;  106  Stat.  4948:  38 
use.  1710  note)  is  amended— 

(1)  by  inserting  "(a)"  before  "The  Sec- 
retary": and 

(2)  by  adding  at  the  end  the  following: 

"(b)  Each  official  who  serves  in  the  posi- 
tion of  coordinator  of  women's  services 
under  subsection  (a)  shall  so  serve  on  a  full- 
time  basis.". 

(b)  Additional  Responsibilities.— Sub- 
section (a)  of  such  section  (as  designated  by 
subsection  (a)  of  this  section)  is  further 
amended— 

(1)  by  redesignating  paragraph  (5)  as  para- 
graph (6):  and 

(2)  by  mserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph  (5): 

"(5)  Facilitating  communication  between 
women  veterans  coordinators  under  the  ju- 
risdiction of  such  regional  coordinator  and 
the  Under  Secretary  for  Health  and  the  Sec- 
retary.". 

(c)  Support  for  Women's  Services  Coor- 
dinators.—The    Secretary   of   Veterans   Af- 


fairs shall  take  appropriate  actions  to  ensure 
that— 

(1)  sufficient  funding  is  provided  to  each 
Department  of  Veterans  Affairs  facility  in 
order  to  permit  the  coordinator  of  women's 
services  to  carry  out  the  responsibilities  of 
the  coordinator  at  the  facility: 

(2)  sufficient  clerical  and  communications 
support  is  provided  to  each  such  coordinator 
for  that  purpose:  and 

(3)  each  such  coordinator  has  direct  access 
to  the  Director  or  Chief  of  Staff  of  the  facil- 
ity to  which  the  coordinator  is  assigned. 

SEC.  104.  WOMEVS  HEALTH  SERVICES. 

(a)  Women's  Health  services— Section 
1701  of  title  38.  United  States  Code,  is  amend- 
ed— 

(1)  in  paragraph  (6)(A)(i).  by  inserting 
■  women's  health  services.  "  after  -preventive 
health  services.";  and 

(2)  by  adding  at  the  end  the  following; 
"(10)  The  term    women's  health  services' 

means  health  care  services  provided  to 
women,  including  counseling  and  services  re- 
lating to  the  following: 

"(A)  Papanicolaou  tests  (pap  smears). 

"(B)  Breast  examinations  and  mammog- 
raphy. 

"(C)  Maternity  care,  including  pre-natal 
care,  delivery,  and  post-natal  care. 

"(D)  Menopause". 

(b)  Contracts  for  Women's  Health  Serv- 
ices.—Section  1703(a)  of  such  title  is  amend- 
ed by  adding  at  the  end  the  following: 

•'(9)  Women's  health  services  for  veterans 
on  an  ambulatory  or  outpatient  basis.". 

(c)  Repeal  of  Superseded  Authority.— 
Section  106  of  the  Veterans  Health  Care  Act 
of  1992  (Public  Law  102-586;  38  U.S.C.  1710 
note)  is  amended— 

(1)  by  striking  out  subsection  (a);  and 

(2)  by  striking  out  "(b)  Rksponsibilitif.s  of 
Directors  of  Facilities— "  before  "The 
Secretary". 

(d)  Report  on  Health  Care  and  Re- 
search—Section  107(b)  of  such  Act  (38 
U.S.C  1710  note)  is  amended— 

(1)  in  paragraph  (1).  by  Inserting  "and 
womens  health  services  (as  such  term  is  de- 
fined in  section  1701(10)  of  title  38.  United 
States  Code)'"  after   "section  106  of  this  Act  ": 

(2)  in  paragraph  (2).  by  striking  out  "and 
(B)  "  and  inserting  in  lieu  thereof  "(B)  the 
type  and  amount  of  services  provided  by 
such  personnel,  including  information  on  the 
numbers  of  inpatient  sta.vs  and  the  number 
of  outpatient  visits  through  which  such  Serv- 
ices were  provided,  and  (C)": 

(3)  by  redesignating  paragraph  (4)  as  para- 
graph (7): 

(4)  by  adding  after  paragraph  (3)  the  follow- 
ing new  paragraphs: 

"(4)  A  description  of  the  personnel  of  the 
Department  who  provided  such  services  to 
women  veterans,  including  the  number  of 
employees  (including  both  the  number  of  in- 
dividual employees  and  the  number  of  full- 
time  employee  equivalents)  and  the  profes- 
sional qualifications  or  specialty  training  of 
such  employees  and  the  Department  facili- 
ties to  which  such  personnel  were  assigned. 

"(5)  A  description  of  any  actions  taken  by 
the  Secretary  to  ensure  the  retention  of  the 
personnel  described  in  paragraph  (4).  and  any 
actions  undertaken  to  recruit  additional 
such  personnel  or  personnel  to  replace  such 
personnel. 

"(6)  An  assessment  by  the  Secretary  of  any 
difficulties  experienced  by  the  Secretary  in 
the  furnishing  of  such  services  and  the  ac- 
tions taken  by  the  Secretary  to  resolve  such 
difficulties.  ":  and 

(5)  by  adding  after  paragraph  (7).  as  redes- 
ignated by  paragraph  (3)  of  this  subsection, 
the  following: 


"(8)  A  description  of  the  actions  taken  by 
the  Secretary  to  foster  and  encourage  the  ex- 
pansion of  such  research .". 

SEC.    105.   expansion  OF  RESEARCH   RELATING 
TO  WO.MEN  VETERANS. 

(a)  Health  Research —Section  109(a)  of 
the  Veterans  Health  Care  Act  of  1992  (Public 
Law  102-585:  38  U.S.C.  7303  note)  is  amended— 

(1)  by  inserting  "(1)""  before  "The  Sec- 
retary"; 

(2)  in  paragraph  (1).  as  so  designated,  by 
striking  out  •veterans  who  are  women""  and 
inserting  in  lieu  fchereof  "women  veterans  "; 
and 

(3)  by  adding  at  the  end  the  following: 

"(2)  In  carrying  out  this  section,  the  Sec- 
retary shall  consult  with  the  following: 

■(A)  The  Director  of  the  Nursing  Service. 

"(B)  Officials  of  the  Central  Office  assigned 
responsibility  for  women "s  health  programs 
and  sexual  trauma  services. 

"(C)  The  membere  of  the  Advisory  Com- 
mittee on  Women  Veterans  established  under 
section  542  of  title  38.  United  States  Code. 

"(D)  Members  of  appropriate  task  forces 
and  working  groups  within  the  Department 
of  Veterans  Affairs  (including  the  Women 
Veterans  Working  Group  and  the  Task  Force 
on  Treatment  of  Women  Who  Suffer  Sexual 
Abuse). 

"(3)  The  Secretary  shall  foster  and  encour- 
age research  under  this  section  on  the  fol- 
lowing matters  as  they  relate  to  women: 

■■i..\)  Breast  cancer. 

"(B)  Gynecological  and  reproductive 
health,  including  gynecological  cancer,  in- 
fertility, sexually-transmitted  diseases,  and 
pregnancy. 

•■(C)  Human  Immunodeficiency  Virus  and 
.■\cquired  Immune  Deficiency  Syndrome. 

••(D)  Mental  health,  including  post-trau- 
matic stress  disorder  and  depression. 

••(E)  Diseases  related  to  aging,  including 
menopause,  osteoporosis,  and  Alzheimer's 
Disease. 

••(F)  Substance  abuse. 

••(G)  Sexual  violence  and  related  trauma. 

"(H)  Exposure  to  toxic  chemicals  and  other 
environmental  hazards. 

••(4)  The  Secretary  shall,  to  the  maximum 
extent  practicable,  ensure  that  pereonnel  of 
the  Department  of  Veterans  Affairs  engaged 
in  the  research  referred  to  in  paragraph  (1) 
include  the  following: 

■•(A)  Personnel  of  the  geriatric  research, 
education,  and  clinical  centers  designated 
pursuant  to  section  7314  of  title  38.  United 
States  Code. 

••(B)  Personnel  of  the  National  Center  for 
Post-Traumatic  Stress  Disorder  established 
pursuant  to  section  110<c)  of  the  Veterans 
Health  Care  Act  of  1984  (Public  Law  98-528;  98 
Stat.  2692). 

■■(5)  The  Secretary  shall,  to  the  maximum 
extent  practicable,  ensure  that  personnel  of 
the  Department  engaged  in  re.search  relating 
to  the  health  of  women  veterans  are  advised 
and  informed  of  such  research  engaged  in  by 
other  pereonnel  of  the  Department". 

(b)  Population  Study.— Section  110(a)  of 
such  Act  (38  U.S.C.  1710  note)  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  the 
second  sentence;  and 

(2)  by  amending  paragraph  (3)  to  read  as 
follows: 

•■(3)(A)  Subject  to  subparagraph  (B).  the 
study  shall  be  based  on— 

••(i)  an  appropriate  sample  of  veterans  who 
are  women  and  of  women  who  are  serving  on 
active  military,  naval,  or  air  service;  and 

"(ii)  an  examination  of  the  medical  and  de- 
mographic histories  of  the  women  compris- 
ing such  sample. 

fB)  The  sample  referred  to  in  subpara- 
graph  (A)   shall,    to    the    maximum    extent 


practicable,  constitute  a  representative  sam- 
pling (as  determined  by  the  Secretary)  of  the 
ages,  the  ethnic,  social  and  economic  back- 
grounds, the  enlisted  and  officer  grades,  and 
the  branches  of  service  of  all  veterans  who 
are  women  and  women  who  are  serving  on 
such  duty. 

••(C)  In  carrying  out  the  examination  re- 
ferred to  in  subparagraph  (A)(ii).  the  Sec- 
retary shall  determine  the  number  of  women 
of  the  sample  who  have  used  medical  facili- 
ties of  the  Department,  nursing  home  facili- 
ties of  or  under  the  jurisdiction  of  the  De- 
partment, and  outpatient  care  facilities  of  or 
under  the  jurisdiction  of  the  Department."". 
SEC.  106.  MAMMOGRAPHY  QUALITY  STANDARDS. 

(a)  Performance  of  Mammograms —Mam- 
mograms may  not  be  performed  at  a  Depart- 
ment of  Veterans  Affaire  facility  unless  that 
facility  is  accredited  for  that  purpose  by  a 
private  nonprofit  organization  designated  by 
the  Secretary  of  Veterans  Affairs.  The  orga- 
nization designated  by  the  Secretary  under 
this  subsection  shall  meet  the  standards  for 
accrediting  bodies  established  by  the  Sec- 
retary of  Health  and  Human  Services  under 
section  354(e)  of  the  Public  Health  Service 
Act  (42  U.S.C.  263b(e)). 

(b)  Quality  Standards.— (1)( A)  The  Sec- 
retary of  "Veterans  Affairs  shall  prescribe 
quality  assurance  and  quality  control  stand- 
ards relating  to  the  performance  and  inter- 
pretation of  mammograms  and  use  of  mam- 
mogram equipment  and  facilities  by  person- 
nel of  the  Department  of  Veterans  Affairs. 
Such  standards  shall  be  no  less  stringent 
than  the  standards  prescribed  by  the  Sec- 
retary of  Health  and  Human  Services  under 
section  354(0  of  the  Public  Health  Service 
Act. 

(B)  In  prescribing  such  standards,  the  Sec- 
retary of  "Veterans  Affairs  shall  consult  with 
the  Secretary  of  Health  and  Human  Services. 

(2)  The  Secretary  of  Veterans  Affairs  shall 
prescribe  such  standards  not  later  than  120 
days  after  the  Secretary  of  Health  and 
Human  Services  prescribes  quality  standards 
under  such  section  354(f). 

(c)  Inspection  of  Department  Equip- 
ment—(D  The  Secretary  of  Veterans  Affairs 
shall,  on  an  annual  basis,  inspect  the  equip- 
ment and  facilities  utilized  by  and  in  Depart- 
ment of  Veterans  Affairs  health-care  facili- 
ties for  the  performance  of  mammograms  in 
order  to  ensure  the  compliance  of  such 
equipment  and  facilities  with  the  standards 
prescribed  under  subsection  (b).  Such  inspec- 
tion shall  be  carried  out  in  a  manner  consist- 
ent with  the  inspection  of  certified  facilities 
by  the  Secretary  of  Health  and  Human  Serv- 
ices under  section  354(g)  of  the  Public  Health 
Services  Act. 

(2)  The  Secretary  of  Veterans  Affairs  may 
not  delegate  the  responsibility  of  such  sec- 
retary under  paragraph  (1)  to  a  State  agency. 

(d)  Application  of  Standard.s  to  Con- 
TR.«iCT  Providers.— The  Secretary  of  V'eter- 
ans  Affairs  shall  ensure  that  mammograms 
performed  for  the  Department  of  "Veterans 
Affairs  under  contract  with  any  non-Depart- 
ment facility  or  provider  conform  to  the 
quality  standards  prescribed  by  the  Sec- 
retary of  Health  and  Human  Services  under 
section  354  of  the  Public  Health  Service  Act. 

(6)  Report.— (1)  The  Secretary  shall  sub- 
mit to  the  Committees  on  Veterans'  Affairs 
of  the  Senate  and  House  of  Representatives  a 
report  on  the  quality  standards  prescribed  by 
the  Secretary  under  subsection  (b)(1). 

(2)  The  Secretary  shall  submit  the  report 
not  later  than  180  days  after  the  date  on 
which  the  Secretary  prescribes  such  regula- 
tions. 

(f)  Definition.— In  this  section,  the  term 
"mammogram"'    shall    have    the    meaning 


given  such  term  in  section  354(a)(5)  of  the 

Public  Health  Service  Act  (42  U.S.C.  263b(a)). 

TITLE  II— GENERAL  HEALTH  CARE 

SERVICES 

SEC.  201.  EXTENSION  OF  PERIOD  OF  ELIGIBILITY 
FOR  MEDICAL  CARE  FOR  EXPOSURE 
TO  DIOXIN  OR  IONIZING  RADIATION. 

Section  1710(e)(3)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  "June  30. 
1994""  and  inserting  in  lieu  thereof  "Decem- 
ber 31.  2003". 

SEC.  202.  EXTENSIO.N  OF  PERIOD  OF  ELIGIBILITY 
FOR  PRIORITY  HEALTH  CARE  FOR 
VETERANS  OF  THE  PERSIAN  GLXF 
WAR. 

(a)  INPATIENT  C.^re.— Section  1710(e)(3)  of 
title  38.  United  States  Code,  is  amended  by 
striking  out  "after  December  31.  1994"  and 
inserting  in  lieu  thereof  "after  September  30. 
2003". 

(b)  Outpatient  Care.— Section 
1712(a)(1)(D)  of  such  title  is  amended  by 
striking  out  -before  December  31.  1994"  and 
inserting  in  lieu  thereof  ""before  October  1. 
2003". 

SEC.  203.  PROGRAMS  FOR  FURNISHING  HOSPICE 
CARE  TO  VETERANS. 

(a)  Establishment  of  Programs.— Chapter 
17  of  title  38.  U.iited  States  Code,  is  amended 
by  adding  at  the  end  the  following: 

•subchapter  VII— hospice  CARE  PILOT 

program:  hospice  care  services 
"§  1761.  Definitioiu 

•For  the  purposes  of  this  subchapter- 

•■(1)  The  term  •terminally  ill  veteran' 
means  any  veteran — 

••(A)  who  is  (i)  entitled  to  receive  hospital 
care  in  a  medical  facility  of  *^he  Department 
under  section  1710(a)(1)  of  this  title,  (ii)  eligi- 
ble for  hospital  or  nursing  home  care  in  such 
a  facility  and  receiving  such  care,  (iii)  re- 
ceiving care  in  a  State  home  facility  for 
which  care  the  Secretary  is  paying  per  diem 
under  section  1741  of  this  title,  or  (iv)  trans- 
ferred to  a  non-Department  nursing  home  for 
nursing  home  care  under  section  1720  of  this 
title  and  receiving  such  care;  and 

--(B)  who  has  a  medical  prognosis  (as  cer- 
tified by  a  Department  physician)  of  a  life 
expectancy  of  six  months  or  less. 

•■(2)  The  term  hospice  care  .services'  means 
(A)  the  care,  items,  and  services  referred  to 
in  subparagraphs  (A)  through  (H)  of  section 
1861(dd)(l)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(dd)(l)).  and  (B)  personal  care 
services. 

--(3)  The  term  hospice  program'  means  any 
program  that  satisfies  the  requirements  of 
section  1861(dd)(2)  of  the  Social  Security  .^ct 
(42  use.  1395x(dd)(2)). 

--(4)  The  term  medical  facility  of  the  De- 
partment' means  a  facility  referred  to  in  sec- 
tion 1701(4KA)  of  this  title. 

--(5)  The  term  -non-Department  facility' 
means  a  facility  (other  than  a  medical  facil- 
ity of  the  Department)  at  which  care  to  ter- 
minally ill  veterans  is  furnished,  regardless 
of  whether  such  care  is  furnished  pursuant  to 
a  contract,  agreement,  or  other  arrangement 
referred  to  in  section  1762(b)(1)(D)  of  this 
title. 

"(6)  The  term  -personal  care  services' 
means  any  care  or  service  furnished  to  a  per- 
son that  is  necessary  to  maintain  a  pereon's 
health  and  safety  within  the  home  or  nure- 
ing  home  of  the  person,  including  care  or 
services  related  to  dressing  and  personal  hy- 
giene, feeding  and  nutrition,  and  environ- 
mental support. 

"§1762.  Hospice  care:  pilot  program  require- 
.  menu 

•■(a)(1)  During  the  period  beginning  on  Oc- 
tober 1.   1993,   and  ending  on  December  31. 


1998.  the  Secretary  shall  conduct  a  pilot  pro- 
gram in  order— 

•■(A)  to  assess  the  feasibility  and  desirabil- 
ity of  furnishing  hospice  care  services  to  ter- 
minally ill  veterans:  and 

••(B)  to  determine  the  most  efficient  and 
effective  means  of  furnishing  such  services 
to  such  veterans. 

••(2)  The  Secretary  shall  conduct  the  pilot 
program  in  accordance  with  this  section. 

••(b)(1)  Under  the  pilot  program,  the  Sec- 
retary shall— 

••(A)  designate  not  less  than  15  nor  more 
than  30  medical  facilities  of  the  Department 
at  or  through  which  to  conduct  hospice  care 
services  demonstration  projects; 

••(B)  designate  the  means  by  which  hospice 
care  services  shall  be  provided  to  terminally 
ill  veterans  under  each  demonstration 
project  pureuant  to  subsection  (c): 

•-(C)  allocate  such  pereonnel  and  other  re- 
sources of  the  Department  as  the  Secretary 
considers  necessary  to  ensure  that  services 
are  provided  to  terminally  ill  veterans  by 
the  designated  means  under  each  demonstra- 
tion project;  and 

--(D)  enter  into  any  contract,  agreement, 
or  other  arrangement  that  the  Secretary 
considers  necessary  to  ensure  the  provision 
of  such  ser\-ices  by  the  designated  means 
under  each  such  project. 

--(2)  In  carrying  out  the  responsibilities  re- 
ferred to  in  paragraph  (1)  the  Secretary  shall 
take  into  account  the  need  to  provide  for  and 
conduct  the  demonstration  projects  so  as  to 
provide  the  Secretary  with  such  information 
as  is  necessary  for  the  Secretary  to  evaluate 
and  assess  the  furnishing  of  hospice  care 
services  to  terminally  ill  veterans  by  a  vari- 
ety of  means  and  in  a  variety  of  cir- 
cumstances. 

••(3)  In  carrying  out  the  requirement  de- 
scribed in  paragraph  (2).  the  Secretary  shall 
ensure,  to  the  maximum  extent  feasible, 
that— 

••(A)  the  medical  facilities  of  the  Depart- 
ment selected  to  conduct  demonstration 
projects  under  the  pilot  program  include  fa- 
cilities located  in  urban  areas  of  the  United 
States  and  rural  areas  of  the  United  States; 

••(B)  the  full  range  of  affiliations  between 
medical  facilities  of  the  Department  and 
medical  schools  is  represented  by  the  facili- 
ties selected  to  conduct  demonstration 
projects  under  the  pilot  program,  including 
no  affiliation,  minimal  affiliation,  and  ex- 
tensive affiliation; 

••(C)  such  facilities  vary  in  the  number  of 
beds  that  they  operate  and  maintain;  and 

••(D)  the  demonstration  projects  are  lo- 
cated or  conducted  in  accordance  with  any 
other  criteria  or  standards  that  the  Sec- 
retary considere  relevant  or  necessary  to  fur- 
nish and  to  evaluate  and  assess  fully  the  fur- 
nishing of  hospice  care  services  to  termi- 
nally ill  veterans. 

■•(c)(1)  Subject  to  paragraph  (2).  hospice 
care  to  terminally  ill  veterans  shall  be  fur- 
nished under  a  demonstration  project  by  one 
or  more  of  the  following  means  designated 
by  the  Secretary: 

--(A)  By  the  pereonnel  of  a  medical  facility 
of  the  Department  providing  hospice  c^are 
services  pureuant  to  a  hospice  program  es- 
tablished by  the  Secretary  at  that  facility. 

--(B)  By  a  hospice  program  providing  hos- 
pice care  services  under  a  contract  with  that 
program  and  pureuant  to  which  contract  any 
necessary  inpatient  services  are  provided  at 
a  medical  facility  of  the  Department. 

--(C)  By  a  hospice  program  providing  hos- 
pice care  services  under  a  contract  with  that 
program  and  pursuant  to  which  contract  any 
necessary  inpatient  services  are  provided  at 
a  non-Department  medical  facility. 
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"(2)(A)  The  Secretary  shall  provide  that— 
••(1)  care   is  furnished  by   the  means  de- 
scribed in  paragraph  (1)(A)  at  not  less  than 
five  medical   facilities  of  the   Department: 
and 

■(ii)  care  is  furnished  by  the  means  de- 
scribed in  subparagraphs  (B)  and  <C)  of  para- 
graph (1)  in  connection  with  not  less  than 
five  such  facilities  for  each  such  means. 

••(B)  The  Secretary  shall  provide  in  any 
contract  under  subparagraph  (B)  or  (C)  of 
paragraph  (1)  that  inpatient  care  may  be  pro- 
vided to  terminally  ill  veterans  at  a  medical 
facility  other  than  that  designated  in  the 
contract  if  the  provision  of  such  care  at  such 
other  facility  is  necessary  under  the  cir- 
cumstances. 

•■(d)(1)  Except  as  provided  in  paragraph  (2). 
the  amount  paid  to  a  hospice  program  for 
care  furnished  pursuant  to  subparagraph  (B) 
or  (C)  of  subsection  (c)(1)  may  not  exceed  the 
amount  that  would  be  paid  to  that  program 
for  such  care  under  section  1814(i)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395f(i))  if  such 
care  were  hospice  care  for  which  payment 
would  be  made  under  part  A  of  title  XVIII  of 
such  Act. 

■■(2)  The  Secretary  may  pay  an  amount  in 
excess  of  the  amount  referred  to  in  para- 
graph (1)  (or  furnish  services  whose  value,  to- 
gether with  any  payment  by  the  Secretary, 
exceeds  such  amount)  to  a  hospice  program 
for  furnishing  care  to  a  terminally  ill  vet- 
eran pursuant  to  subparagraph  (B)  or  (C)  of 
subsection  (c)(1)  if  the  Secretary  determines, 
on  a  case-by-case  basis,  that— 

••(A)  the  furnishing  of  such  care  to  the  vet- 
eran is  necessary  and  appropriate;  and 

■•(B)  the  amount  that  would  be  paid  to  that 
program  under  section  1814(i)  of  the  Social 
Security  Act  would  not  compensate  the  pro- 
gram for  the  cost  of  furnishing  such  care. 
"8  1763.  Care  for  terminally  ill  veteran* 

■•(a)  During  the  period  referred  to  in  sec- 
tion 1762(a)(1)  of  this  title,  the  Secretary 
shall  designate  not  less  than  10  medical  fa- 
cilities of  the  Department  at  which  hospital 
care  is  being  furnished  to  terminally  ill  vet- 
erans to  furnish  the  care  referred  to  in  sub- 
section (b)(1). 

••(b)(1)  Palliative  care  to  terminally  ill  vet- 
erans shall  be  furnished  at  the  facilities  re- 
ferred to  in  subsection  (a)  by  one  of  the  fol- 
lowing means  designated  by  the  Secretary: 

"(A)  By  personnel  of  the  Department  pro- 
viding one  or  more  hospice  care  services  to 
such  veterans  at  or  through  medical  facili- 
ties of  the  Department. 

"(B)  By  personnel  of  the  Department  mon- 
itoring the  furnishing  of  one  or  more  of  such 
services  to  such  veterans  at  or  through  non- 
Department  facilities. 

••(2)  The  Secretary  shall  furnish  care  by 
the  means  referred  to  in  each  of  subpara- 
graphs (A)  and  (B)  of  paragraph  (1)  at  not 
less  than  five  medical  facilities  designated 
under  subsection  (a). 

"41764.  Information  relating  to  hospice  care 
lerviceB 

■■The  Secretary  shall  ensure  to  the  extent 
practicable  that  terminally  ill  veterans  who 
have  been  informed  of  their  medical  progno- 
sis receive  information  relating  to  the  eligi- 
bility, if  any.  of  such  veterans  for  hospice 
care  and  services  under  title  XVIII  of  the  So- 
cial Security  Act  (12  U.S.C.  1395  et  seq.). 
**}  1765.  Evaluation  and  reports 

•■(a)  Not  later  than  September  30.  1994.  and 
on  an  annual  basis  thereafter  until  October 
1.  1999.  the  Secretary  shall  submit  a  written 
report  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Representa- 
tives relating  to  the  conduct  of  the  pilot  pro- 


gram under  section  1762  of  this  title  and  the 
furnishing  of  hospice  care  services  under  sec- 
tion 1763  of  this  title.  Each  report  shall  in- 
clude the  following  information: 

••(1)  The  location  of  the  sites  of  the  dem- 
onstration projects  provided  for  under  the 
pilot  program. 

•■(2)  The  location  of  the  medical  facilities 
of  the  Department  at  or  through  which  hos- 
pice care  services  are  being  furnished  under 
section  1763  of  this  title. 

•■(3)  The  means  by  which  care  to  termi- 
nally ill  veterans  is  being  furnished  under 
each  such  project  and  at  or  through  each 
such  facility. 

■•(4)  The  number  of  veterans  being  fur- 
nished such  care  under  each  such  project  and 
at  or  through  each  such  facility. 

■■(5)  An  assessment  by  the  Secretary  of  any 
difficulties  in  furnishing  such  care  and  the 
actions  taken  to  resolve  such  difficulties. 

■■(b)  Not  later  than  August  1.  1997.  the  Sec- 
retary shall  submit  to  the  committees  re- 
ferred to  in  subsection  (a)  a  report  contain- 
ing an  evaluation  and  assessment  by  the  Di- 
rector of  the  Health  Services  Research  and 
Development  Service  of  the  hospice  care 
pilot  program  under  section  1762  of  this  title 
and  the  furnishing  of  hospice  care  services 
under  section  1763  of  this  title.  The  report 
shall  contain  such  information  (and  shall  be 
presented  in  such  form)  as  will  enable  the 
committees  to  evaluate  fully  the  feasibility 
and  desirability  of  furnishing  hospice  care 
services  to  terminally  ill  veterans. 
•■(c)  The  report  shall  include  the  following: 
■■(1)  A  description  and  summary  of  the 
pilot  program. 

■•(2)  With  respect   to  each  demonstration 
project  conducted  under  the  pilot  program— 
••(A)  a  description   and   summary   of  the 
project; 

•(B)  a  description  of  the  facility  conduct- 
ing the  demonstration  project  and  a  discus- 
sion of  how  such  facility  was  selected  in  ac- 
cordance with  the  criteria  .set  out  in.  or  pre- 
scribed by  the  Secretary  pursuant  to.  sub- 
paragraphs (A)  through  (D)  of  section 
1762(b)(3)  of  this  title; 

••(C)  the  means  by  which  hospice  care  serv- 
ices care  are  being  furnished  to  terminally 
ill  veterans  under  the  demonstration  project; 
••(D)   the   personnel   used   to   furnish  such 
services  under  the  demonstration  project: 

••(E)  a  detailed  factual  analysis  with  re- 
spect to  the  furnishing  of  such  services,  in- 
cluding (i)  the  number  of  veterans  being  fur- 
nished such  services,  (ii)  the  number,  if  any. 
of  inpatient  admissions  for  each  veteran 
being  furnished  such  services  and  the  length 
of  stay  for  each  such  admission,  (lii)  the 
number,  if  any.  of  outpatient  visits  for  each 
such  veteran,  and  (iv)  the  number,  if  any.  of 
home-care  visits  provided  to  each  such  vet- 
eran: 

••(F)  the  direct  costs,  if  any.  incurred  by 
terminally  ill  veterans,  the  members  of  the 
families  of  such  veterans,  and  other  individ- 
uals in  close  relationships  with  such  veter- 
ans in  connection  with  the  participation  of 
veterans  in  the  demonstration  project: 

••(G)  the  costs  incurred  by  the  Department 
in  conducting  the  demonstration  project,  in- 
cluding an  analysis  of  the  costs,  if  any.  of 
the  demonstration  project  that  are  attrib- 
utable to  (i)  furnishing  such  services  in  fa- 
cilities of  the  Department,  (ii)  furnishing 
such  services  in  non-Department  facilities, 
and  (iii)  administering  the  furnishing  of  such 
services;  and 

••(H)  the  unreimbursed  costs,  if  any.  in- 
curred by  any  other  entity  in  furnishing 
services  to  terminally  ill  veterans  under  the 
project  pursuant  to  section  1762(c)(1)(C)  of 
this  title. 


••(3)  An  analysis  of  the  level  of  the  follow- 
ing persons'  satisfaction  with  the  services 
furnished  to  terminally  ill  veterans  under 
each  demonstration  project: 

•■(A)  Terminally  ill  veterans  who  receive 
such  services,  members  of  the  families  of 
such  veterans,  and  other  individuals  in  close 
relationships  with  such  veterans. 

•(B)  Personnel  of  the  Department  respon- 
sible for  furnishing  such  services  under  the 
project. 

••(C)  Personnel  of  non-Departmient  facili- 
ties responsible  for  furnishing  such  services 
under  the  project. 

••(4)  .\  de.scription  and  summary  of  the 
means  of  furnishing  hospice  care  services  at 
or  through  each  medical  facility  of  the  De- 
partment designated  under  section  1763(a)(1) 
of  this  title. 

•■(5)  With  respect  to  each  such  means,  the 
information  referred  to  in  paragraphs  (2)  and 
(3). 

••(6)  A  comparative  analysis  by  the  Direc- 
tor of  the  services  furnished  to  terminally  ill 
veterans  under  the  various  demonstration 
projects  referred  to  in  section  1762  of  this 
title  and  at  or  through  the  designated  facili- 
ties referred  to  in  section  1763  of  this  title, 
with  an  emphasis  in  such  analysis  on  a  com- 
parison relating  to — 

••(A)  the  management  of  pain  and  health 
symptoms  of  terminally  ill  veterans  by  such 
projects  and  facilities; 

••(B)  the  number  of  Inpatient  admissions  of 
such  veterans  and  the  length  of  inpatient 
stays  for  such  admissions  under  such 
projects  and  facilities: 

■•(C)  the  number  and  type  of  medical  proce- 
dures employed  with  respect  to  such  veter- 
ans by  such  projects  and  facilities:  and 

••(D)  the  effectiveness  of  such  projects  and 
facilities  is  providing  care  to  such  veterans 
at  the  homes  of  such  veterans  or  in  nursing 
homes. 

•  (7)  An  assessment  by  the  Director  of  the 
feasibility  and  desirability  of  furnishing  hos- 
pice care  services  by  various  means  to  termi- 
nally ill  veterans,  including  an  assessment 
by  the  Director  of  the  optimal  means  of  fur- 
nishing such  services  to  such  veterans, 

■•(8)  Any  recommendations  for  additional 
legislation  regarding  the  furnishing  of  care 
to  terminally  ill  veterans  that  the  Secretary 
considers  appropriate.". 

(b)  Clerical  amendment.- The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following: 

•subchaiter  vii— hospice  care  pilot 
program:  hospice  care  services 
•'1761.  Definitions. 

•1762.  Hospice  care:  pilot  program  require- 
ments. 
•1763.  Care  for  terminally  ill  veterans. 
•1764.  Information  relating  to  hospice  care 

services. 
•1765.  Evaluation  and  reports". 

(c)  Authority  To  Carry  Out  Other  Hos- 
pice Care  Programs— The  amendments 
made  by  subsection  (a)  may  not  be  construed 
as  terminating  the  authority  of  the  Sec- 
retary of  Veterans  Affairs  to  provide  hospice 
care  services  to  terminally  ill  veterans  under 
any  program  in  addition  to  the  programs  re- 
quired under  the  provisions  added  by  such 
amendments. 

(d)  AUTHORIZATION    OF     APPROPRIATIONS  — 

Funds  are  authorized  to  be  appropriated  for 
the  Department  of  Veterans  Affairs  for  the 
purposes  of  carrying  out  the  evaluation  of 
the  hospice  care  pilot  programs  under  sec- 
tion 1765  of  title  38.  United  States  Code  (as 
added  by  subsection  (a)),  as  follows: 

(1)  For  fiscal  year  1994.  $1,200,000. 

(2)  For  fiscal  year  1995.  $2,500,000. 


(3)  For  fiscal  year  1996.  $2,200,000. 

(4)  For  fiscal  year  1997.  $100,000. 

SEC.    204.    RURAL    HEALTH-CARK    CLINIC    PRO- 
GRAM. 

(a)  Program.— (1)  Chapter  17  of  title  38, 
United  States  Code,  is  amended  by  adding  at 
the  end  of  subchapter  II  the  following; 
"5  I720E.  Rural  health-care  clinics:  pilot  pro- 
gram 

••(a)  During  the  three-year  period  begin- 
ning on  October  1,  1993.  the  Secretary  shall 
conduct  a  rural  health-care  clinic  program 
in  States  where  significant  numbers  of  veter- 
ans reside  in  areas  geographically  remote 
from  existing  health-care  facilities  (as  deter- 
mined by  the  Secretary).  The  Secretary  shall 
conduct  the  program  in  accordance  with  this 
section. 

•■(b)(1)  In  carrying  out  the  rural  health- 
care clinic  program,  the  Secretary  shall  fur- 
nish medical  services  to  the  veterans  de- 
scribed in  subsection  (o  through  use  of— 

■•(A)  mobile  health-care  clinics  equipped, 
operated,  and  maintained  by  personnel  of  the 
Department:  and 

■■(B)  other  types  of  rural  clinics,  including 
part-time  stationary  clinics  for  which  the 
Secretary  contracts  and  part-time  station- 
ary clinics  operated  by  personnel  of  the  De- 
partment. 

••(2)  The  Secretary  shall  furnish  services 
under  the  rural  health-care  clinic  program  in 
areas — 

••(A)  that  are  more  than  100  miles  from  a 
Department  general  health-care  facility:  and 

■■(B)  that  are  less  than  100  miles  from  such 
a  facility,  if  the  Secretary  determines  that 
the  furnishing  of  such  services  in  such  areas 
is  appropriate. 

••(c)  A  veteran  eligible  to  receive  medical 
services  through  rural  health-care  clinics 
under  the  program  is  any  veteran  eligible  for 
medical  services  under  section  1712  of  this 
title. 

••(d)  The  Secretary  shall  commence  oper- 
ation of  at  least  three  rural  health-care  clin- 
ics (at  least  one  of  which  shall  be  a  mobile 
health-care  clinic)  in  each  fiscal  year  of  the 
program.  The  Secretary  may  not  operate 
more  than  one  mobile  health-care  clinic 
under  the  authority  of  this  section  in  any 
State  in  any  such  fiscal  year. 

■•(e)  Not  later  than  120  days  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall  submit  to  Congress  a  report  on  the  Sec- 
retary's plans  for  the  implementation  of  the 
pilot  program  required  under  this  section. 

••(f)  Not  later  than  December  31.  1997.  the 
Secretary  shall  submit  to  Congress  a  report 
containing  an  evaluation  of  the  program. 
The  report  shall  include  the  following; 

"(1)  A  description  of  the  program,  includ- 
ing information  with  respect  to— 

••(A)  the  number  and  type  of  rural  health- 
care clinics  operated  under  the  program: 

■■(B)  the  States  in  which  such  clinics  were 
operated: 

■(C)  the  medical  services  furnished  under 
the  program,  including  a  detailed  specifica- 
tion of  the  cost  of  such  services; 

■■(D)  the  veterans  who  were  furnished  .serv- 
ices under  the  program,  setting  forth  (i)  the 
numbers  and  percentages  of  the  veterans 
who  had  service-connected  disabilities,  (ii)  of 
the  veterans  having  such  disabilities,  the 
numbers  and  percentages  who  were  furnished 
care  for  such  disabilities,  (iii)  the  ages  of  the 
veterans,  (iv)  taking  into  account  the  veter- 
ans' past  use  of  Department  health-care  fa- 
cilities, an  analysis  of  the  extent  to  which 
the  veterans  would  have  received  medical 
services  from  the  Department  outside  the 
program  and  the  types  of  services  they  would 
have  received,  and  (v)  the  financial  cir- 
cumstances of  the  veterans:  and 


"(E)  the  types  of  personnel  who  furnished 
services  to  veterans  under  the  program,  in- 
cluding any  difficulties  in  the  recruitment  or 
retention  of  such  personnel. 

••(2)  An  assessment  by  the  Secretary  of  the 
cost-effectiveness  and  efficiency  of  furnish- 
ing medical  services  to  veterans  through  var- 
ious types  of  rural  clinics  (including  mobile 
health-care  clinics  operated  under  the  pilot 
program  conducted  pursuant  to  section  113  of 
the  Veterans'  Benefits  and  Services  Act  of 
1988  (Public  Law  100-322;  38  U.S.C.  1712  note)i. 

••(3)  Any  plans  for  administrative  action, 
and  any  recommendations  for  legislation, 
that  the  Secretary  considers  appropriate. 

••(g)  For  the  purposes  of  this  section,  the 
term  Department  general  health-care  facil- 
ity' has  the  meaning  given  such  term  in  sec- 
tion 1712A(i)(2)  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  1720D  the  follow- 
ing new  item: 

••1720E.  Rural  health-care  clinics;  pilot  pro- 
gram". 

(b)  AUTHORIZATION  OF  APPROPRIATIONS.— ( 1 ) 

There  is  authorized  to  be  appropriated  for 
the  Department  of  Veterans  Affairs  to  carry 
out  the  rural  health-care  clinics  program 
provided  for  in  section  1720E  of  title  38.  Unit- 
ed States  Code  (as  added  by  subsection  (a)), 
the  following: 

(A)  For  fiscal  year  1994.  $3,000,000. 

(B)  For  fiscal  year  1995.  $6,000,000. 

(C)  For  fiscal  year  1996.  $9,000,000. 

(2)  Amounts  appropriated  pursuant  to  such 
authorization  may  not  be  used  for  any  other 
purpose. 

(3)  No  funds  may  be  expended  to  carry  out 
the  rural  health-care  clinics  program  pro- 
vided for  in  such  section  1720E  unless  ex- 
pressly provided  for  in  an  appropriations 
Act. 

SEC.  205.  PAYMENT  TO  STATES  OF  PER  DIEM  FOR 
VETERAN'S  RECEFVING  ADLXT  DAY 
HEALTH  CARE. 

(a)  Payment  of  Per  Diem  for  Veterans 
Receiving  Adult  Day  Care— Section  1741  of 
title  38,  United  States  Code,  is  amended— 

(1)  by  inserting  -(l)"  after  '(a)  ": 

(2)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B).  respectively: 
and 

(3)  by  adding  at  the  end  the  following  new 
paragraph  (2): 

■■(2)  The  Secretary  may  pay  each  State  per 
diem  at  a  rate  determined  by  the  Secretary 
for  each  veteran  receiving  adult  day  health 
care  in  a  State  home,  if  such  veteran  is  eligi- 
ble for  such  care  under  laws  administered  by 
the  Secretary.  ". 

(b)  Assistance  to  St.\tes  for  Construc- 
tion of  .'Vdult  Day  Care  Facilities.— (D 
Section  8131(3)  of  title  38,  United  States 
Code,  is  amended  by  inserting  'adult  day 
health,"  before   "or  hospital  care". 

(2)  Section  8132  of  such  title  is  amended  by 
inserting  'adult  day  health,  "  before  'or  hos- 
pital care". 

(3)  Section  8135(b)  of  such  title  is  amend- 
ed— 

(A)  in  paragraph  (2)(C).  by  inserting  "or 
adult  day  health  care  facilities"  after  'domi- 
ciliary beds  ":  and 

(B)  in  paragraph  (3)(A).  by  inserting  "or 
construction  (other  than  new  construction) 
of  adult  day  health  care  buildings"  before 
the  semicolon. 

SEC.  206.  REVISION  OF  AUTHORITY  ON  USE  OF 
TOBACCO    PRODUCTS    IN    DEPART- 
MENT facilities. 
Section  526(a)  of  the  Veterans  Health  Care 
Act  of  1992  (Public  Law  102-585:  38  U.S.C.  1715 
note)  is  amended — 


(1)  in  paragraph  (1).  by  striking  out  "estab- 
lishes and  maintains—"  and  inserting  in  lieu 
thereof  -may  establish  and  maintain— ":  and 

(2)  in  paragraph  (2).  by  striking  out  'pro- 
vides access  "  and  all  that  follows  through 
■paragraph  (1)"  and  inserting  in  lieu  thereof 
"if  such  an  area  is  established,  provides  ac- 
cess to  the  area". 

TFTLE  III— MISCELLANEOUS 
Subtitle  A — Education  Debt  Reduction 
Program 
SEC.  301.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  'Depart- 
ment   of    Veterans    Affairs    Health    Profes- 
sionals Education  Debt  Reduction  Act". 
SEC.  302.  PROGRAM  OF  ASSISTANCE  IN  TOE  PAY- 
MENT   OF    EDUCA-nON    DEBTS    IN- 
CURRED    BY     CERTAIN     NTTERANS 
HEALTH  ADMINISTRA'nON  E.MPLOY- 
EES. 

(a)  Program —(1)  Chapter  76  of  title  38. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

■SUBCHAPTER  VI— EDUCATION  DEBT 
REDUCTION  PROGRAM 
"§7661.  Authority  for  program 

■I  a)  The  Secretary  shall  carry  out  an  edu- 
cation debt  reduction  program  under  this 
subchapter.  The  program  shall  be  known  as 
the  Department  of  Veterans  Affairs  Edu- 
cation Debt  Reduction  Program  (hereafter  in 
this  chapter  referred  to  as  the  Education 
Debt  Reduction  Program).  The  purpose  of 
the  program  is  to  assist  personnel  serving  in 
health-care  positions  in  the  Veterans  Health 
Administration  in  reducing  the  amount  of 
debt  incurred  by  such  personnel  in  complet- 
ing educational  programs  that  qualify  such 
personnel  for  such  service. 

••(b)(1)  Subject  to  paragraph  (2).  assistance 
under  the  Education  Debt  Reduction  Pro- 
gram shall  be  in  addition  to  the  assistance 
available  to  individuals  under  the  Edu- 
cational Assistance  Program  established 
under  this  chapter. 

••(2)  An  individual  may  not  receive  assist- 
ance under  both  the  Education  Debt  Reduc- 
tion Program  and  the  Educational  Assist- 
ance Program  for  the  same  period  of  service 
in  the  Department. 
"§  7662.  Eligibility;  application 

■(a)  An  individual  eligible  to  participate  in 
the  Education  Debt  Reduction  Program  is 
any  individual  (other  than  a  physician  or 
dentist)  who— 

••(1)  serves  in  a  position  in  the  Veterans 
Health  Administration  under  an  appoint- 
ment under  section  7402(b)  of  this  title; 

■■(2)  serves  in  an  occupation,  specialty,  or 
geographic  area  for  which  the  recruitment  or 
retention  of  an  adequate  supply  of  qualified 
health-care  personnel  is  especially  difficult 
(as  determined  by  the  Secretary); 

■■(3)  has  pursued  or  is  pursuing,  as  the  case 
may  be — 

■■{A>  a  two-year  or  four-year  course  of  edu- 
cation or  training  at  a  qualifying  under- 
graduate institution  which  course  qualified 
or  will  qualify,  as  the  case  may  be.  the  indi- 
vidual for  appointment  in  a  position  referred 
to  in  paragraph  (1);  or 

■•(B)  a  course  of  education  at  a  qualifying 
graduate  institution  which  course  qualified 
or  will  qualify,  as  the  case  may  be,  the  indi- 
vidual for  appointment  in  such  a  position: 
and 

•(4)  owes  any  amount  of  principal  or  inter- 
est under  a  loan  or  other  obligation  the  pro- 
ceeds of  which  were  used  or  are  being  used, 
as  the  case  may  be,  by  or  on  behalf  of  the  in- 
dividual to  pay  tuition  or  other  costs  in- 
curred by  the  individual  in  the  pursuit  of  a 
course  of  education  or  training  referred  to  in 
paragraph  (3). 
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••(b)  Any  eligible  individual  seeking  to  par- 
ticipate  in   the   Education   Debt   Reduction 
Program  shall  submit  an  application  to  the 
Secretary  relating  to  such  participation. 
"§  7663.  Agreement 

•(a)  The  Secretary  shall  enter  into  an 
agreement  with  each  individual  selected  to 
participate  in  the  Education  Debt  Reduction 
Program.  The  Secretary  and  the  individual 
shall  enter  into  such  an  agreement  at  the  be- 
ginning of  each  year  for  which  the  individual 
is  selected  to  so  participate. 

••(b)  An  agreement  between  the  Secretary 
and  an  individual  selected  to  participate  in 
the  Education  Debt  Reduction  Program  shall 
be  in  writing,  shall  be  signed  by  the  individ- 
ual, and  shall  include  the  following  provi- 
sions: 

••(1)  The  Secretary's  agreement  to  provide 
assistance  on  behalf  of  the  individual  under 
the  program  upon  the  completion  by  the  in- 
dividual of  a  one-year  period  of  service  in  a 
position  referred  lo  in  section  766'2(a)  of  this 
title  which  period  begins  on  the  date  of  the 
signing  of  the  agreement  (or  such  later  date 
as  is  jointly  agreed  upon  by  the  Secretary 
and  the  individual). 

••(2)  The  individual's  agreement  that  the 
Secretary  shall  pay  any  assistance  provided 
under  the  program  lo  the  holder  (as  des- 
ignated by  the  individual)  of  any  loan  or 
Other  obJig-ation  of  the  individual  referred  to 
in  section  7662(a)(4)  of  this  title  in  order  lo 
reduce  or  satisfy  the  unpaid  balance  (includ- 
ing principal  and  interest)  due  on  such  loan 
or  other  obligation. 

■(3)  The  individual's  agreement  that  as- 
sistance shall  not  be  paid  on  behalf  of  the  in- 
dividual under  the  program  for  a  year  unless 
and  until  the  individual  completes  the  one- 
year  period  of  service  referred  to  in  para- 
graph (1). 

••(4)  The  individual's  agreement  that  as- 
sistance shall  not  be  paid  on  behalf  of  the  in- 
dividual under  the  program  for  a  year  unless 
the  individual  maintains  (as  determined  by 
the  Secretary)  an  acceptable  level  of  per- 
formance during  the  service  referred  to  in 
paragraph  (3). 
"i  7664.  Amount  of  assiatance 

"(a)  Subject  to  subsection  (b).  the  amount 
of  assistance  provided  to  an  individual  under 
the  Education  Debt  Reduction  Program  for  a 
year  may  not  exceed  $4,000  (adjusted  in  ac- 
cordance with  section  7631  of  this  title). 

••(b)  The  total  amount  of  assistance  re- 
ceived by  an  individual  under  the  Education 
Debt  Reduction  Program  may  not  exceed 
S12.000  (as  so  adjusted).". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following: 

SUBCHAPTER  VI-EDUCATION  DEBT 
REDUCTION  PROGRAM 

•■7661.  .Authority  for  program. 

•7662.  Eligibility;  application. 

•7663.  Agreement. 

•7664.  Amount  of  assistance.", 
(b)     Conforming     amend.mknts.— Section 
7631  of  title  38.  United  Stales  Code,  is  amend- 
ed- 

(1)  in  subsection  (a),  by  striking  out  •and 
the  maximum  Selected  Reserve  member  sti- 
pend amount"  and  inserting  in  lieu  thereof 
•the  maximum  Selected  Reserve  stipend 
amount,  and  the  education  debt  reduction 
amount  and  limitation";  and 

(2)  in  subsection  (b) — 

(A)  by  redesignating  paragraph  (4)  as  para- 
graph (5);  and 

(B)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph  (4): 

••(4)  The  term  education  debt  reduction 
amount  and  limitation'  means  the  maximum 


amount  of  assistance,  and  the  limitation  ap- 
plicable to  such  assistance,  for  a  person  ro- 
ceivlng  assistance  under  subchapter  VI  of 
this  chapter,  as  specified  in  section  7663  of 
this  title  and  as  previously  adjusted  (if  at 
all)  in  accordance  with  this  subsection .". 

(c)  Reoii.ations.— The  Secretary  of  Veter- 
ans Affairs  shall  prescribe  regulations  nec- 
essary to  carry  out  the  Education  Debt  Re- 
duction Program  established  under  sub- 
chapter VI  of  chapter  76  of  title  38.  United 
States  Code  (as  added  by  subsection  (a)).  The 
Secretary  shall  prescribe  such  regulations 
not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act. 

(d)  RKPORT.-Section  7632  of  title  38.  United 
States  Code,  is  amended— 

(1)  in  the  matter  above  paragraph  (1).  by 
inserting  "and  the  Education  Debt  Reduc- 
tion Program  "  before  the  period  at  the  end; 

(2)  in  paragraph  (1)— 

(A)  by  inserting  "and  the  Education  Debt 
Reduction  Program  "  after  -Educational  As- 
sistance Program  "; 

(B)  by  striking  out  -program  and"  and  in- 
serting in  lieu  tnereof  "Program.  ";  and 

(C)  by  inserting  •.  and  the  Education  Debt 
Reduction  Program  "  before  •separately  "; 

(3)  in  paragraph  (3).  by  striking  out  "the 
Educational  Assistance  Program  (or  prede- 
ces.sor  program)  has"  and  inserting  in  lieu 
thereof  -each  of  the  Educational  Assistance 
Program  (or  predecessor  program)  and  the 
Education  Debt  Reduction  Program  have  "; 

(4)  in  paragraph  (4)  - 

(A)  by  striking  out  -and  per"  and  inserting 
in  lieu  thereof  ■.  per";  and 

(B)  by  inserting  •  .  Ited  per  participant  m 
the  Education  Debt  Reduction  Program  "  be- 
fore the  period  at  the  end. 

(e)  .\L-THORIZATION  OK  APPROPRl.\TIONS.— (  1  ) 

There  is  authorized  to  be  appropriated  for 
the  Department  of  Veterans  Affairs 
$10,000,000  for  each  of  fiscal  years  1994 
through  1998  to  carry  out  the  Education  Debt 
Reduction  Program. 

(2)  No  funds  may  be  used  to  provide  assist- 
ance under  the  program  unless  expressly  pro- 
vided for  in  an  appropriations  Act. 

(f)  ExKMi-rioN  From  LIMIT.^TlON.— Section 
523(b)  of  the  Veterans  Health  Care  Act  of  1992 
(Public  Law  102-585;  38  U.S.C.  7601  note)  shall 
not  apply  to  the  Education  Debt  Reduction 
Program. 

Subtitle  B — Other  Provisions 

SEC.  311.  EX'n-:NSION  OF  Al"rHORITY  OF  ADVI- 
SORY (  ()M.MITTEE  ON  EDUCATION. 

Section  3692(c)  uf  title  38.  United  States 
Code,  is  amended  by  striking  out  -December 
31.  1994  "  and  in.serting  in  lieu  thereof  "De- 
cember 31.  1997  ". 

SEC.  3«2.  EXTENSION  OF  AUTHORITY  TO  MAIN 
TAIN  RECilONAL  OFFICE  IN  THE 
PHILIPPINES. 

Section  315(b)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  -December 
31.  1994  "  and  inserting  in  lieu  thereof  "Sep- 
tember 30.  1995". 


which  were  referred  to  the  appropriate 
committees,  and  a  treaty. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 


MESSAGES  FROM  THE  HOUSE 
At  3:36  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Sen- 
ate to  the  bill  (H.R.  2243)  to  amend  the 
Federal  Trade  Commission  Act  to  ex- 
tend the  authorization  of  appropria- 
tions in  such  Act,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  4453)  mak- 
ing appropriations  for  military  con- 
struction for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  for  other  purposes; 
it  agrees  to  the  conference  asked  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Hefner.  Mr.  Fogi.iktt.a,  Mrs. 
Meek.  Mr.  dicks,  Mr.  Dixon.  Mr.  Fazio. 
Mr.  HovKR.  Mr.  CoLE.MAN,  Mr.  Obey. 
Mrs.  VucANOvicH.  Mr.  Callahan.  Mrs. 
Bentlev.  Mr.  Hobson.  and  Mr. 
McDade,  as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  further  announced  that 
the  Speaker  appoints  the  following 
Members  as  additional  conferees  in  the 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of 
the  Senate  to  the  bill  (H.R.  820)  enti- 
tled "An  Act  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of 
1980  to  enhance  manufacturing  tech- 
nology development  and  transfer,  to 
authorize  appropriations  for  the  Tech- 
nology Administration  of  the  Depart- 
ment of  Commerce,  including  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, and  for  other  purposes': 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce 
for  consideration  of  sections  410  and  413 
of  the  House  bill,  and  sections  606-607, 
and  701  of  the  Senate  amendment:  and 
for  the  following  provisions  of  titles  II 
and  IV  of  the  House  bill  and  titles  II 
and  IV  of  the  Senate  amendment,  and 
modifications  committed  to  conference 
to  the  extent  to  which  they  relate  to 
the  replication  of  proven  technologies: 
That  portion  of  section  202  of  the 
House  bill  which  adds  section  301(d)  to 
the  Stevenson-Wydler  Technology  In- 
novation Act  of  1980;  section  203  of  the 
House  bill:  section  401  of  the  House  bill; 
those  provisions  of  section  211  of  the 
Senate  amendment  which  amend  the 
Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  by  adding  subsection 
102(b)  and  section  103;  those  provisions 
of  section  212  of  the  Senate  amendment 
which  amend  the  National  Institute  of 


Standards  and  Technology  Act  by  add- 
ing new  subsections  24(e)(2)(J),  24(0(3). 
24(0(7),  and  24(g)(1);  those  portions  of 
section  214  of  the  Senate  amendment 
which  amend  the  National  Institute  of 
Standards  and  Technology  Act  by  add- 
ing a  new  subsection  25(a)(7)  and 
25(b)(3);  section  216  of  the  Senate 
amendment:  and  section  401  of  the  Sen- 
ate amendment:  Mr.  Di.ngell,  Mrs. 
Collins  of  Illinois,  and  Mr.  Moorhead. 
As  an  additional  conferee  for  consid- 
eration of  those  portions  of  section  206 
of  the  House  bill  which  add  sections  4 
(20),  (21),  and  (22)  to  the  Stevenson- 
Wydler  Technology  Innovation  Act  of 
1980.  and  modifications  committed  to 
conference;  Mr.  Manton. 

At  7:11.  a  message  from  the  House  of 
Representatives,  delivered  by  Ms. 
Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  868)  to  strengthen  the  author- 
ity Of  the  Federal  Trade  Commission  to 
protect  consumers  in  connection  with 
sales  made  with  a  telephone,  and  for 
other  purposes;  with  an  amendment. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills 
and  joint  resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  1426.  An  act  to  provide  for  the  mainte- 
nance of  dams  located  on  Indian  lands  by  the 
Bureau  of  Indian  Affairs  or  through  con- 
tracts with  Indian  tribes; 

H.R.  4228.  An  act  to  extend  Federal  rec- 
ognition to  the  United  Auburn  Rancheria  In- 
dian Community  of  the  Auburn  Rancheria  of 
California; 

H.J.  Res.  363.  Joint  resolution  to  designate 
October  1994  as  "Crime  Prevention  Month"; 

H.J.  Res.  374.  Joint  resolution  designating 
August  2.  1994.  as  -National  Neighborhood 
Crime  Watch  Day  ";  and 

H.J.  Res.  388.  Joint  resolution  recognizing 
the  anniversaries  of  the  Warsaw  uprising  and 
the  Polish  resistance  to  the  invasion  of  Po- 
land duiing  World  War  II; 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate; 

H.  Con.  Res.  151.  Concurrent  resolution 
concerning  the  movement  toward  democracy 
in  the  Federal  Republic  of  Nigeria. 


Crime  Watch  Day";  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  388.  Joint  resolution  recognizing 
the  anniversaries  of  the  Warsaw  uprising  and 
the  Polish  resistance  to  the  invasion  of  Po- 
land during  World  W'ar  II;  to  the  Committee 
on  the  Judiciary. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  151.  Concurrent  resolution 
concerning  the  movement  toward  democracy 
in  the  Federal  Republic  of  Nigeria:  to  the 
Committee  on  Foreign  Relations. 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tions were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated; 

H.R.  1426.  An  act  to  provide  for  the  mainte- 
nance of  dams  located  on  Indian  lands  by  the 
Bureau  of  Indian  Affairs  or  through  con- 
tracts with  Indian  tribes;  to  the  Committee 
on  Indian  Affairs. 

H.R.  4228.  An  act  to  extend  Federal  rec- 
ognition to  the  United  Auburn  Rancheria  In- 
dian Community  of  the  Auburn  Rancheria  of 
California;  to  the  Committee  on  Indian  Af- 
fairs. 

H.J.  Res.  363.  Joint  resolution  to  designate 
October  1994  as  "Crime  Prevention  Month"; 
to  the  Committee  on  the  Judiciary. 

H.J.  Res.  374.  Joint  resolution  designating 
.\ugust  2.   1994,  as  '-National  Neighborhood 
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EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3102.  A  communication  from  the  Acting 
Associate  Attorney  General,  transmitting, 
pursuant  to  law.  the  Department  of  Justice's 
1993  annual  report  on  Freedom  of  Informa- 
tion Act  activities;  to  the  Committee  on  the 
Judiciary. 

EC-3103.  A  communication  from  the  Direc- 
tor of  the  Administrative  Office  of  the  Unit- 
ed Si-ales  Courts,  transmitting,  pursuant  to 
law,  a  report  entitled  -igss  United  States 
Courts:  Selected  Reports  ";  to  the  Committee 
on  the  Judiciary. 

EC-3104.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  Chapter  30  of  title  35  to  af- 
ford third  parties  an  opportunity  for  greater 
participation  in  reexamination  proceedings 
before  the  U.S.  Patent  and  Trademark  Of- 
fice, and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

EC-3105.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  a  report  relative  to  1993  wildfire 
rehabilitation  needs  for  lands  administered 
by  the  U.S.  Department  of  .■\griculture.  For- 
est Service;  to  the  Committee  on  Agri- 
culture, Nutrition  and  Forestry. 

EC-3106.  A  communication  from  the  Direc- 
tor of  the  Federal  Housing  Finance  Board, 
transmitting,  pursuant  to  law.  the  Board's 
annual  report  for  calendar  year  1993;  to  the 
Committee  on  Banking.  Housing  and  Urban 
Affairs. 

EC-3107.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law.  a  report  entitled  -Monetary  Policy  Re- 
port to  the  Congress  ";  to  the  Committee  on 
Banking.  Housing  and  Urban  Affairs. 

EC-3108.  A  communication  from  the  Execu- 
tive Director  of  the  Neighborhood  Reinvest- 
ment Corporation,  transmitting,  pursuant  to 
law.  a  report  relative  to  the  Corporation's 
compliance  with  the  Government  in  the  Sun- 
shine Act  for  calendar  year  1993;  to  the  Com- 
mittee on  Governmental  .\ffairs. 

EC-3109.  A  communication  from  the  Assist- 
ant Secretary  of  Education.  Office  of  Special 
Education  and  Rehabilitative  Services, 
transmitting,  pursuant  to  law.  a  notice  of 
final  priority  relative  to  the  Knowledge  Dis- 
semination and  Utilization  Program;  to  the 
Committee  on  Labor  and  Human  Resources. 


and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 

By   Mr.   HATCH  (for  himself  and   Mr. 

KENNEDY): 

S.  2315.  A  bill  to  require  the  Attorney  Gen- 
eral to  develop  model  legislation  for  the 
States  to  assure  confidentiality  of  commu- 
nications between  victims  of  sexual  assault 
or  domestic  violence  victims  and  their  coun- 
selors, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  JOHNSTON: 

S.  2316.  A  bill  to  suspend  temporarily  the 
duty  on  C.I.  Pigment  Yellow  139;  to  the  Com- 
mittee on  Finance. 

S.  2317.  A  bill  to  suspend  temporarily  the 
duty  on  nickle  isoindoline  pigment;  to  the 
Committee  on  Finance. 

By  Mr.   KERRY  (for  himself  and  Mr. 

KENNEDY): 

S.  2318.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  Endeavour  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

By    Mr.    BENNETT   (for   himself.    Mr. 
Campbell,  and  Mr.  Hatch): 

S.  2319.  A  bill  to  amend  the  Colorado  River 
Basin  Salinity  Control  Act  to  authorize  addi- 
tional measures  to  carry  out  the  control  of 
salinity  upstream  of  Imperial  Dam  in  a  cost- 
effective  manner;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

By  Mr.  ROCKEFELLER  (by  request): 

S.  2320.  A  bill  to  amend  title  38.  United 
States  Code,  to  eliminate  the  requirement 
that  veterans  of  the  Philippine  Common- 
wealth .^rmy  and  the  dependents  and  survi- 
vors of  such  veterans  be  paid  certain  benefits 
in  Philippine  pesos;  to  the  Committee  on 
Veterans'  .'Affairs. 

S.  2321.  A  bill  to  amend  title  38.  United 
States  Code,  to  make  eligible  for  burial  in 
the  national  cemeteries  the  spouses  of  veter- 
ans who  predecease  the  veterans;  to  the 
Committee  on  Veterans  Affairs. 

S.  2322.  A  bill  to  amend  title  38.  United 
States  Code,  to  increase  the  cost  that  the 
Secretary  of  Veterans  Affairs  may  incur  to 
pay  for  a  contract  burial  of  a  nonservice-con- 
nected  disabled  veteran  who  dies  in  a  Depart- 
ment of  Veterans  Affairs  facility,  and  for 
other  purposes;  to  the  Committee  on  Veter- 
ans' Affairs. 

S.  2323.  A  bill  to  amend  title  38.  United 
States  Code,  to  clarify  the  coverage  and  pro- 
tection provided  to  medical  quality  assur- 
ance records  by  section  5705  of  that  title;  to 
the  Committee  on  Veterans  Affairs. 

S.  2324.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  that  employees  ap- 
pointed under  chapters  73  and  74  of  that  title 
have  protection  against  certain  prohibited 
personnel  practices;  to  the  Committee  on 
Veterans'  Affairs. 

By   Mr.    ROCKEFELLER   (for  himself. 
Mr.   AKAKA.    Mr.    D.ASCHLE.   and   Mr. 

CAMPBELL): 

S.  2325.  A  bill  to  amend  certain  laws  under 
the  jurisdiction  of  the  Secretary  of  Veterans 
Affairs  to  reauthorize  programs  relating  to 
substance  abuse  and  homeless  assistance  for 
veterans,  to  authorize  a  demonstration  pro- 
gram to  provide  assistance  to  homeless  vet- 
erans, and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read   the   first 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated; 
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By  Mr.  SPECTER 
S.  Res.  245.  A  resolution  expressing  the 
sense  of  the  Senate  that  the  President 
should  exercise  the  line-item  veto  without 
awaiting  the  enactment  of  additional  au- 
thorization for  the  purpose  of  obtaining  a  ju- 
dicial determination  of  its  constitutionality: 
to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HATCH  (for  himself  and 
Mr.  KENNEDY): 
S.  2315.  A  bill  to  require  the  Attorney 
General  to  develop  model  legislation 
for  the  States  to  assure  confidentiality 
of  communications  between  victims  of 
sexual  assault  or  domestic  violence 
victims  and  their  counselors,  and  for 
other  purposes;  to  the  Committee  on 
the  Judiciary. 

KAI'E  AND  ASSAULT  VICTI.MS  COUNSELING 
PROTECTION  ACT 

Mr.  HATCH.  Mr.  President,  I  rise 
today  along  with  Senator  KENNEDY  to 
introduce  legislation  that  seeks  to 
remedy  an  unacceptable  and  out- 
rageous development  for  women  across 
this  country.  This  bill  represents  a  re- 
vised version  of  S.  2240,  a  bill  I  intro- 
duced a  month  ago  titled  the  Rape  Vic- 
tims' Protection  Act. 

On  June  24.  1994,  the  Washington 
Post  reported  that  earlier  that  week 
the  YWCA  chapter  in  Springfield,  MA. 
was  ordered  by  a  Massachusetts  court 
to  turn  its  rape  counseling  files  over  to 
the  defense  attorney  of  an  accused  rap- 
ist. 

The  rape  counseling  center  had  pre- 
viously refused  to  turn  over  the  files. 

Mr.  President,  as  a  result  of  this  de- 
cision, women  now  seeking  rape  coun- 
seling will  do  so  knowing  that  every- 
thing they  say  to  their  counselor  is,  in 
effect,  available  to  their  alleged 
attacker. 

The  impact  on  women  is  obvious. 
Rape  counseling  services  offered  by  the 
YWCA  or  other  organizations  offer  an 
invaluable  service  to  women  victimized 
by  sexual  assaults.  But  there  can  be  no 
question  that  the  removal  of  any  con- 
fidentiality between  the  rape  victim 
and  her  counselor  will  discourage 
women  from  seeking  desperately  need- 
ed help  in  a  time  of  real  need  and  dis- 
tress. 

Mr.  President,  the  bill  I  introduced 
last  month  and  the  revised  version  I 
am  introducing  today  with  Senator 
Kennedy  represents  our  joint  effort  to 
best  deal  with  this  situation.  This  bill 
consists  of  three  parts. 

First,  it  expresses  the  sense  of  the 
Senate  that  no  court  should  order  the 
disclosure  of  confidential  communica- 
tions between  victims  of  sexual  assault 
or  domestic  violence  and  their  thera- 
pists and  trained  counselors  unless,  at 
a  minimum,  the  defendant  has  made  an 
adequate  showing  of  the  need  for  the 
disclosure,  and  the  court  has  estab- 
lished adequate  procedural  safeguards 
against  unnecessary  or  damaging  dis- 
closures. 


Second,  it  requires  that  the  Attorney 
General  develop  model  legislation  to 
adequately  protect  the  confidentiality 
of  sexual  assault  victims.  Our  goal  is  to 
provide  guidance  to  States  in  develop- 
ing effective  and  constitutional  State 
laws  in  this  regard. 

Finally,  the  bill  directs  the  Judicial 
Conference  to  review  the  Federal  evi- 
dentiary rules  with  respect  to  the  con- 
fidentiality of  communications  be- 
tween assault  victims  and  their  coun- 
selors in  Federal  court  proceedings. 

Mr.  President,  it  is  imperative  that 
we  act  swiftly  in  this  area.  The  bill  I 
introduced  last  month  was  a  much 
more  direct  way  of  immediately  deal- 
ing with  this  issue.  I  appreciate  and 
understand  some  of  the  concerns  that 
have  been  raised  regarding  that  ap- 
proach. 

I  would  like  to  thank  and  com- 
pliment Senator  Kennedy  for  his  ef- 
forts. He  and  I  share  the  same  concerns 
about  this  recent  State  court  ruling  as 
well  as  a  commitment  to  finding  the 
best  means  to  ensure  that  the  confiden- 
tiality of  communications  between  sex- 
ual assault  victims  and  trained  coun- 
selors will  be  adequately  protected  in 
judicial  proceedings. 

Mr.  KENNEDY.  Mr.  President,  it  is  a 
privilege  to  join  Senator  Hatch  today 
in  introducing  the  Rape  and  Assault 
Victims  Counseling  Protection  Act. 

This  legislation  will  guarantee  that 
when  victims  of  sexual  assault  or  do- 
mestic violence  turn  to  counseling  pro- 
grams to  help  them  cope  with  the  trau- 
ma of  these  brutal  crimes,  their  coun- 
seling sessions  will  remain  private  and 
confidential. 

I  was  shocked  to  learn  recently  that 
such  confidentiality  is  not  always  as- 
sured. In  Massachusetts,  rape  crisis 
centers  have  been  ordered  by  the 
courts  to  divulge  confidential  counsel- 
ing records  to  counsel  for  the  defend- 
ant in  criminal  cases.  Notwithstanding 
the  State  legislature's  enactment  of  a 
law  creating  an  absolute  privilege  for 
communications  between  sexual  as- 
sault victims  and  their  trained  coun- 
selors, the  State's  high  court  has  ruled 
that  criminal  defendants  have  a  con- 
stitutional right  to  obtain  such  records 
in  certain  circumstances. 

Most  recently,  the  YWCA  in  Spring- 
field. MA.  which  conducts  a  rape  crisis 
counseling  program,  was  ordered  to 
produce  confidential  files  to  defense 
counsel  in  a  rape  case.  The  YWCA, 
seeking  to  protect  the  vict^s  privacy, 
initially  defied  the  courts  order.  But 
as  the  penalties  mounted  for  contempt 
of  court,  they  were  forced  to  comply. 

The  consequences  of  violating  the 
confidentiality  of  these  counseling  pro- 
grams are  potentially  disastrous.  Such 
programs  help  victims  recover  from 
the  severe  effects  of  sexual  assault  and 
domestic  violence.  By  promoting  the 
physical  and  emotional  well-being  of 
the  victims,  the  programs  frequently 
enable  the  victim  to  report  the  crime 


and  cooperate  in  the  prosecution  of  the 
perpetrator. 

Yet  counseling  programs  can  achieve 
these  benefits  only  if  the  victims  know 
that  the  counseling  sessions  will  re- 
main confidential.  Otherwise,  they  will 
be  unable  to  develop  the  relationship  of 
trust  with  their  counselors  that  is  es- 
sential to  effective  treatment.  Many 
will  decline  to  participate  in  counsel- 
ing programs  altogether. 

In  fact,  the  Springfield  YWCA  reports 
that  immediately  after  the  court  order, 
several  clients  of  its  rape  crisis  pro- 
gram called  to  say  they  were  dropping 
out. 

It  is  easy  to  see  that  if  confidential 
communications  between  victims  and 
counselors  are  accessible  to  defendants 
charged  with  the  crime,  the  victims  are 
faced  with  an  impossible  choice— fore- 
go the  counseling  that  can  help  them 
recover,  or  do  not  report  the  crime. 
Often,  victims  who  go  to  counseling 
and  report  the  crime  would  be  violated 
a  second  time,  when  their  most  private 
thoughts  and  feelings  about  the  crime 
are  revealed  to  the  perpetrator,  and 
perhaps  even  to  the  public  in  open 
court. 

These  women  deserve  better,  and  the 
States  have  adopted  a  variety  of  dif- 
ferent approaches  to  the  problem. 
Some  have  created  an  absolute  privi- 
lege protecting  the  confidentiality  of 
these  records — though  some  courts,  in- 
cluding the  court  in  Massachusetts, 
have  struck  down  an  absolute  privilege 
as  a  violation  of  the  defendant's  con- 
stitutional rights. 

Other  States  have  adopted  a  qualified 
privilege  that  gives  defendants  access 
to  the  records  in  certain  narrow  cir- 
cumstances and  subject  to  certain 
strict  procedures.  Still  other  States 
have  adopted  balancing  tests  that 
weigh  the  evidentiary  value  of  the 
communications  against  the  effects  of 
disclosure  on  the  victim  and  her  treat- 
ment. 

As  State  legislatures  continue  to 
struggle  with  this  issue,  they  should  be 
encouraged  to  adopt  standards  to  guar- 
antee the  maximum  possible  protec- 
tion for  the  victim's  privacy,  without 
violating  a  criminal  defendant's  rights. 

The  legislation  we  are  introducing 
today  will  help  to  ensure  that  result. 
First,  it  states  the  sense  of  the  Senate 
that  no  court  should  order  the  disclo- 
sure of  confidential  communications 
between  victims  of  sexual  assault  or 
domestic  violence  and  their  therapists 
or  trained  counselors  unless,  at  a  mini- 
mum, the  defendant  has  made  an  ade- 
quate showing  of  the  need  for  the  dis- 
closure, and  the  court  has  established 
adequate  procedural  safeguards  against 
unnecessary  or  damaging  disclosures. 

Second,  it  directs  the  Justice  Depart- 
ment to  study  and  evaluate  the  manner 
in  which  the  States  have  addressed  this 
issue,  and  to  develop  model  legislation 
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for  use  by  the  States.  In  the  last  Con- 
gress, we  directed  the  Justice  Depart- 
ment to  study  and  develop  model  legis- 
lation on  the  crime  of  stalking.  There, 
as  here,  the  goal  was  to  guide  the 
States  toward  enactment  of  laws  that 
would  be  both  effective  and  constitu- 
tional. I  understand  that  a  number  of 
State.')  have  found  the  Justice  Depart- 
ment's stalking  report  and  model  legis- 
lation useful,  and  I  am  hopeful  that  the 
legislation  we  are  introducing  today 
will  prove  equally  valuable. 

Finally,  the  bill  directs  the  Judicial 
Conference  to  evaluate  whether  the 
Federal  Rules  of  Evidence  should  be 
amended  to  guarantee  the  confidential- 
ity of  communications  between  assault 
victims  and  their  counselors  in  Federal 
court  proceedings. 

Clearly,  we  need  to  do  more  to  pro- 
tect the  rights  of  the  victims  of  sexual 
assault  and  domestic  violence,  and  to 
preserve  the  confidentiality  of  their 
treatment  for  the  trauma  they  have 
suffered.  This  bill  is  a  major  step  to- 
ward achieving  these  goals,  and  I  look 
forward  to  working  with  Senator 
H.\TCH  for  its  early  enactment. 


By  Mr.  BENNETT  (for  himself. 
Mr.  CAMPBELL,  and  Mr.  Hatch): 
S.  2319.  A  bill  to  amend  the  Colorado 
River  Basin  Salinity  Control  Act  to  au- 
thorize additional  measures  to  carry 
out  the  control  of  salinity  upstream  of 
Imperial  Dam  in  a  cost-effective  man- 
ner; to  the  Committee  on  Energy  and 
Natural  Resources. 

COLORADO  RIVER  BASIN  SALINITY  CONTROL  ACT 

Mr.  BENNETT.  Mr.  President.  I  rise 
to  introduce  legislation  which  will 
amend  the  Colorado  River  Basin  Salin- 
ity Control  Act  and  authorize  addi- 
tional measures  to  carry  out  the  salin- 
ity program. 

The  Colorado  River  Basin  Salinity 
Control  Program  has  been  authorized 
by  Congress  and  implemented  by  Fed- 
eral and  State  entities  for  the  last  20 
years.  There  is  now  a  need  to  update 
and  revise  the  authorizations  provided 
for  in  the  Colorado  River  Basin  Salin- 
ity Control  Act  so  that  the  Bureau  of 
Reclamation  [Reclamation]  can  move 
ahead  in  a  more  responsive  and  cost-ef- 
fective way  with  the  portion  of  the  pro- 
gram which  Reclamation  is  responsible 
for  administering.  The  following  state- 
ment provides  general  background  as 
to  the  purposes  and  legislative  history 
of  the  Salinity  Control  Act  and  the 
identified  reforms  necessary  to  the  act. 

BACKGROUND 

In  the  1960's  and  early  1970"s.  rising 
salinity  levels  in  the  Lower  Colorado 
River  caused  great  concern  because  of 
damages  inflicted  by  salt  dissolved  in 
the  water.  This  damage  was  occurring 
in  the  United  States  and  Mexico.  In 
1972.  with  the  passage  of  the  Clean 
Water  Act.  it  was  apparent  that  water 
quality  standards  needed  to  be  adopted 
in  the  United  States,  and  a  plan  of  im- 
plementation    to     meet     those    water 


quality  standards  needed  to  be  identi- 
fied. The  U.S.  Environmental  Protec- 
tion Agency  [EPA]  published  water 
quality  standards  for  the  Colorado 
River.  The  United  States  modified  the 
treaty  with  Mexico  to  add  to  the  Unit- 
ed States'  commitments  a  water  qual- 
ity parameter. 

The  Colorado  River  Basin  States 
were  involved  in  many  of  the  discus- 
sions with  respect  to  both  the  Mexico 
commitment  and  the  water  quality 
standards.  Through  the  formation  of  a 
Colorado  River  Basin  Salinity  Control 
Forum,  the  States  became  collectively 
and  formally  involved  in  discussions 
with  Federal  representatives  concern- 
ing the  quality  of  the  Colorado  River. 

At  the  urging,  and  with  the  cooper- 
ations of  the  basin  States  and  the 
State  Department,  in  1974.  the  Colo- 
rado River  Basin  Salinity  Control  Act 
was  enacted  by  Congress.  That  author- 
ity became  formally  known  as  Public 
Law  93-320  (88  Stat.  266).  the  Colorado 
River  Basin  Salinity  Control  Act.  That 
act  consisted  of  two  titles.  Title  I  ad- 
dressed the  United  States  commitment 
to  Mexico,  and  title  II  addressed  the 
authorization  for  programs  above  Im- 
perial Dam  to  help  control  the  water 
quality  in  the  river  for  the  benefit  of 
users  in  the  United  States. 

The  amendments  now  being  proposed 
in  this  legislation  are  exclusively  re- 
lated to  title  II  authorizations.  Title  I 
has  not  been  amended  since  the  origi- 
nal enactment  in  1974.  Title  II  has  re- 
ceived minor  modifications  as  authori- 
ties were  given  to  Reclamation  to  con- 
sider salinity  control  implementation 
strategies  in  some  additional  areas  of 
the  Colorado  River  Basin.  More  impor- 
tantly, title  II  was  amended  in  1984  by 
Public  Law  98-569  (98  Stat.  2933).  The 
1984  amendments  provided  for  a  for- 
mally constituted  U.S.  Department  of 
Agriculture  [USDA]  program  within 
the  Salinity  Control  Act.  The  amend- 
ments gave  additional  responsibilities 
to  the  U.S.  Bureau  of  Land  Manage- 
ment [BLM]  to  seek  for  the  cost-effec- 
tive salinity  control  strategies.  The 
amendments  further  described  the 
basin  States'  cost-sharing  responsibil- 
ities with  respect  to  the  USDA  pro- 
gram, and  further  increased  the  cost- 
sharing  requirements  of  the  basin 
States  with  respect  to  newly  author- 
ized and  implemented  Reclamation 
programs. 

NEEDED  REFORMS 

The  Colorado  River  Basin  Salinity 
Control  Forum  [Forum]  has  perceived 
for  some  period  of  time  and  need  for 
amendments  to  the  authorization  re- 
lating to  Reclamation's  program.  It 
has  been  felt  by  the  States  that  the 
program  has.  at  times,  been  encum- 
bered by  formalities  imposed  by  Rec- 
lamation and  the  authorizing  legisla- 
tion which  related  to  procedures  Rec- 
lamation used  in  implementing  major 
water  development  projects  in  decades 
past.  It  is  felt  that  authorization  which 


would  allow  Reclamation  to  avoid 
some  of  these  encumbrances  and  move 
more  expediently  and  cost  effectively 
to  the  best  salinity  control  opportuni- 
ties would  ensure  compliance  with  the 
water  quality  standards  of  the  Colo- 
rado River,  and  this  compliance  could 
be  accomplished  at  less  cost. 

There  is  a  need  to  allow  Reclamation 
to  consider  salinity  control  strategy 
implementation  in  three  geographic 
areas  where  planning  documents  have 
been  prepared  and  cost-effective  salin- 
ity control  strategies  have  been  identi- 
fied. In  the  past,  for  Reclamation  to 
implement  salinity  strategies  in  new 
areas,  formal  approval  by  Congress  has 
been  required.  It  is  viewed  that  this  is 
encumbering. 

Further,  it  is  felt  that  Reclamation 
needs  flexibility  so  that  it  might  move 
to  opportunities  with  the  private  sec- 
tor to  cost-share,  offer  grants,  and/or 
allow  the  private  sector,  rather  than 
the  Federal  Government  to  contract 
for  the  expenditure  of  appropriated 
funds.  In  this  manner  the  limited  dol- 
lars would  not  be  partially  lost 
through  expenses  which  have  been  di- 
rectly identified  with  the  use  of  Fed- 
eral procurement  procedures. 

Last,  Reclamation  was  authorized  a 
ceiling  expenditure  in  1974  by  Congress. 
After  two  decades,  the  funds  expended 
are  approaching  the  authorized  ceiling. 
It  is  believed  that  it  would  be  more  ap- 
propriate for  a  S75  million  authoriza- 
tion provision  be  placed  on  the  pro- 
gram. This  will  allow  the  salinity  pro- 
gram to  move  forward  for  approxi- 
mately 3  to  5  years  at  proposed  spend- 
ing levels. 

The  Salinity  Forum  believes  that 
legislative  reform  for  the  Reclamations 
program  should  be  tailored  after  au- 
thorities given  to  the  USDA  by  the 
Congress  in  1984.  The  inspector  general 
for  the  Department  of  the  Interior  re- 
leased findings  in  1993.  Those  findings 
are  incorporated  in  a  document  enti- 
tled. "Audit  Report.  Implementation  of 
the  Colorado  River  Basin  Salinity  Con- 
trol Program.  Bureau  of  Reclamation" 
(March  1993).  The  above  legislative  pro- 
posals are  in  keeping  with  the  rec- 
ommendations of  the  inspector  general. 
Earlier  this  year.  Reclamation  sent 
out  a  broad-based  mailing  to  affected 
parties  and  interest  groups  asking  for 
recommendations  concerning  the  need 
for  potential  future  efforts  by  Rec- 
lamation with  respect  to  salinity  con- 
trol. Further.  Reclamation  asked  for 
input  as  to  how  the  program  might 
possibly  be  reformulated.  The  re- 
sponses received  by  Reclamation  are  in 
keeping  with  this  legislation  and  it  is 
my  understanding  that  the  Bureau  of 
Reclamation  is  expected  to  support 
this  bill. 

To  that  end.  I  appreciate  the  excel- 
lent working  relationship  that  has  ex- 
isted between  the  Commissioner's  Of- 
fice of  the  Bureau  of  Reclamation,  the 
Colorado  River  Basin  Salinity  Control 
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Forum,  Senator  Campbell's  office  and 
my  office  as  we  have  worked  out  the 
details  of  this  legislation. 


By  Mr.  ROCKEFELLER  (by  re- 
quest): 
S.  2320.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  eliminate  the  re- 
quirement that  veterans  of  the  Phil- 
ippine Commonwealth  Army  and  the 
dependents  and  survivors  of  such  veter- 
ans be  paid  certain  benefits  in  Phil- 
ippine pesos:  to  the  Committee  on  Vet- 
erans' Affairs. 

PHILLIPINES  VETERANS  CURRENCY  ACT 

•  Mr.  ROCKEFELLER.  Mr.  President, 
as  chairman  of  the  Committee  on  Vet- 
erans' Affairs,  I  have  today  introduced, 
at  the  request  of  the  Secretary  of  Vet- 
erans Affairs.  S.  2320,  a  bill  to  elimi- 
nate the  requirement  that  veterans  of 
the  Philippine  Commonwealth  Army 
including  members  of  recognized  guer- 
rilla units,  and  the  new  Philippine 
Scouts  and  their  dependents  and  survi- 
vors be  paid  certain  veterans  benefits 
in  pesos.  The  Secretary  of  Veterans  Af- 
fairs submitted  this  legislation  to  the 
President  of  the  Senate  by  letter  dated 
March  15.  1994. 

My  introduction  of  this  measure  is  in 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing— so 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments- 
all  administration-proposed  draft  legis- 
lation referred  to  the  Committee  on 
Veterans'  Affairs.  Thus,  I  reserve  the 
right  to  support  or  oppose  the  provi- 
sions of,  as  well  as  any  amendment  to, 
this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  with  Secretary  Brown's 
transmittal  letter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2320 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Philippine 
Veterans  Currency  Act  of  1994"  . 

SEC  2.  ELI.MINATION  OF  REQUIREMENTS  OF  PAY 
.MENT     OK     tEKTAlN     BENEFITS 
PHILIPPINE  PESOS. 

(a)  In  General.— Section   107  of  title 
United  States  Code,  is  amended— 

(1)  in   the  flush   matter  in  subsection 
below  paragraph  (3>— 

(A)  by  striking  out  -in  pesos":  and 

(B)  by  striking  out  in  Philippine  pesos'; 
and 

(2)  in  the  flush  matter  in  subsection  (b) 
below  paragraph  (3h- 

(A)  by  striking  out   -in  pesos";  and 

(B)  by  striking  out  -in  Philippine  pesos". 

(b)  Survivors  and  Dependents'  Edu- 
cational ASSISTA.NCE.— (1)  Section  3532(d)  of 
such  title  is  amended  by  striking  out  "in 
Philippine  pesos". 

(2)  Section  3565(b)(1)  of  such  title  is  amend- 
ed by  striking  out  "in  Philippine  pesos  ". 


IN 


38. 


(a) 


The  Secretary  of  Veterans  affairs, 

Washington.  DC.  June  21.  1993: 
Hon.  Thomas  S.  Foley, 
Speaker  of  the  House  of  Representatives. 
Washington.  DC. 

Dear  Mr  Speaker:  There  is  transmitted 
herewith  a  draft  bill  entitled  the  Philippine 
Veterans  Currency  Act  of  1993.  '  I  request 
that  this  bill  be  referred  to  the  appropriate 
committee  for  prompt  consideration  and  en- 
actment. 

This  draft  bill  would  eliminate  the  require- 
ment that  veterans  of  the  Philippine  Com- 
monwealth Army,  including  members  of  rec- 
ognized guerrilla  units,  and  the  New  Phil- 
ippine Scouts,  and  their  dependents  and  sur- 
vivors, be  paid  certain  Department  of  Veter- 
ans Affairs  (VA)  benefits  in  pesos.  This  draft 
bill  would  not  affect  the  rate  at  which  pay- 
ment is  made  to  these  beneficiaries;  it  would 
only  eliminate  the  restriction  on  the  cur- 
rency in  which  payment  is  made. 

Section  107(a)  and  (b)  of  title  38.  United 
States  Code,  provides  that  the  payment  to 
Philippine  Commonwealth  Army  veterans, 
including  members  of  recognized  guerrilla 
units,  and  veterans  of  the  so-called  New 
Philippine  Scouts  of  certain  VA  benefits 
■shall  be  made  at  a  rate  in  pesos  as  is  equiv- 
alent to  $0.50  for  each  dollar  authorized." 
Similarly,  section  3565(b)(1)  of  title  38.  Unit- 
ed States  Code,  states  that  educational  as- 
sistance allowances  authorized  by  38  U.S.C. 
§3532  and  the  special  training  allowance  au- 
thorized by  38  use.  §3542  for  children  of 
Commonwealth  Army  veterans  and  veterans 
of  the  New  Philippine  Scouts  shall  be  paid 
at  a  rate  in  Philippine  pesos  equivalent  to 
$0.50  for  each  dollar."  This  reference  to  the 
peso  in  regard  to  the  payment  of  certain  ben- 
efits to  Philippine  veterans  and  their  de- 
pendents and  survivoi-s  originated  in  the 
First  Supplemental  Surplus  .\ppropriation 
Rescission  Act  of  1946.  ch.  30.  60  Stat.  6.  14. 
and  the  Second  Supplemental  Surplus  Appro- 
priation Rescission  Act  of  1946.  ch.  271.  60 
Stat.  221.  224. 

The  legislative  history  of  these  acts  con- 
tains little  reference  to  payment  in  pesos 
and  does  not  explain  the  rationale  for  impos- 
ing this  restriction  on  the  currency  for  pay- 
ment. However,  we  understand  that,  at  the 
time  the  Congress  enacted  the  First  and  Sec- 
ond Supplemental  Surplus  .Appropriation  Re- 
scission Acts  in  1946.  the  Philippine  govern- 
ment was  concerned  with  maintaining  the 
stability  of  the  Philippine  currency  in  the 
face  of  widespread  inflation  and  black-mar- 
keting. Shortly  thereafter,  the  Second  Con- 
gress of  the  Philippines  enacted  Republic 
Act  No.  529.  approved  on  June  16.  1950.  which 
made  it  illegal  to  require  payment  of  any  ob- 
ligation in  gold  or  in  any  particular  kind  of 
currency  other  than  Philippine  currency. 
Payment  of  certain  veterans'  benefits  to  vet- 
erans of  the  Philippine  Commonwealth  Army 
and  the  New  Philippine  Scouts  and  their  de- 
pendents and  survivors  in  pesos  rather  than 
in  United  States  dollars  was  in  keeping  with 
the  policy  of  the  Philippine  government  to 
maintain  the  stability  of  the  Philippine  cur- 
rency. 

For  approximately  the  past  20  years,  these 
statutory  provisions  requiring  payment  to  be 
made  in  pesos  have  been  implemented  by  the 
use  of  a  procedure  called  ■  lipsticking  "  of 
checks.  U.S.  Treasury  Dept  Circular  No. 
1081.  1st  Rev.  (Nov.  8.  1972)  and  2d  Rev.  (Dec. 
28.  1976).  copies  enclosed,  provided  that,  to 
assist  the  Philippine  government  in  imple- 
menting its  foreign  exchange  regulations, 
checks  drawn  on  the  United  States  Treasury 
in  dollars  for  delivery  to  certain  Philippine 
citizens    in     the     Philippines    were     to    be 


■llpsticked."  i.e..  overprinted  in  red  ink  with 
a  restrictive  legend  by  the  Treasury  regional 
disbursing  office  in  Manila.  Under  the  re- 
vised circular,  this  legend  reads:  -Payable 
only  in  pesos  through  authorized  agent 
banks  of  the  Central  Bank  of  the  Philippines 
and  Postal  Offices."  General  use  of  the 
lipsticking  procedure  apparently  began  as  a 
result  of  Note  No.  68-533.  issued  November  27. 
1968.  by  the  Department  of  Foreign  .Affairs  of 
the  Republic  of  the  Philippines,  which  con- 
tained proposals  for  channeling  United 
States  expenditures  into  the  Philippine  gov- 
ernment banking  system.  The  United  States 
Embassy  responded  in  Note  No.  297  dated 
April  23,  1969.  in  which  it  agreed  to  overprint 
all  United  States  Treasury  dollar  checks  is- 
sued and  delivered  in  the  Philippines  to  Phil- 
ippine citizens  in  order  to  assist  in  the  im- 
plementation of  Philippine  foreign  exchange 
regulations. 

Last  year  the  Department  of  State  (DoS) 
requested  that  the  Department  of  the  Treas- 
ury no  longer  -lipstick  "  che.cks  issued  to 
Philippine  citizens.  According  to  the  en- 
closed February  5.  1992.  letter  from  the  First 
Secretary.  Economic  Section.  American  Em- 
bassy. Manila.  Philippines,  the  DoS  believes 
that  lipsticking  is  no  longer  necessary  on 
dollar  checks  issued  to  Philippine  citizens  in 
the  Philippines  because  of  Central  Bank  Cir- 
cular 1318.  which  liberalizes  Philippine  for- 
eign exchange  control  measures  VA.  how- 
ever, was  unable  to  agree  to  elimination  of 
lipsticking  of  veterans-benefit  checks.  The 
VA  General  Counsel  concluded,  in  O.G.C. 
Advis.  36-92.  that  38  U.S.C.  §§  107(a)  and  (b) 
and  3565(b). do  not  permit  elimination  of  the 
restrictive  endorsement  on  checks  issued  in 
United  States  dollars  to  beneficiaries  who 
are  veterans  of  the  Commonwealth  .Army  or 
the  New  Philippine  Scouts,  and  their  depend- 
ents and  survivors,  who  reside  in  the  Phil- 
ippines. We  understand  that  lipsticking  of 
other  Treasury  checks  issued  to  Filipinos 
has  been  discontinued  and  that  the  only 
checks  which  are  currently  llpsticked  by  •' 
Department  of  the  Treasury  are  those  is.- 
to  veterans  of  the  Commonwealth  Army  aim 
the  New  Philippine  Scouts  and  their  depend- 
ents and  survivors  who  are  entitled  to  cer- 
tain veterans'  benefits  and  who  reside  in  the 
Philippines. 

It  appears  that  the  rationale  for  requiring 
payment  of  veterans'  benefits  in  pesos  to  cer- 
tain Philippine  veterans  no  longer  exists. 
Congress  apparently  imposed  this  restriction 
in  1946  because  it  was  in  keeping  with  the 
policy  of  the  Philippine  government  to  main- 
tain the  stability  of  the  Philippine  currency. 
However,  a  February  26.  1992.  letter  from  the 
Deputy  Governor.  Central  Bank  of  the  Phil- 
ippines, and  a  June  1992  cable  from  the 
.American  Embassy.  Manila.  Philippines, 
copies  enclosed,  stated  that  the  Philippine 
Central  Bank  and  the  Department  of  Foreign 
Affairs  of  the  Philippine  government  have 
indicated  no  objection  to  the  discontinuation 
of  lipsticking.  Rather,  the  effect  of  the  re- 
strictive endorsement  on  Treasury  checks 
has  seemingly  been  nullified  by  a  September 
8.  1992.  circular  letter  issued  by  the  Central 
Bank  of  the  Philippines,  copy  enclosed, 
which  provides  that  effective  October  1.  1992. 
United  States  Treasury  checks,  whether  or 
not  they  are  llpsticked.  may  be  cashed  in 
foreign  exchange  or  converted  into  pesos  at 
the  option  of  the  payee.  The  circular  states 
that  this  policy  is  consistent  with  Central 
Bank  Circular  No.  1353.  dated  August  24.  1992. 
copy  enclosed,  which  liberalized  Philippine 
foreign  exchange  regulations. 

In  light  of  the  foregoing,  we  see  no  reason 
to  continue  the  requirement  that  payments 


to  certain  Philippine  veterans  be  made  in 
pesos  and  recommend  that  it  be  eliminated. 
This  proposal  would  result  in  no  additional 
benefit  costs  and  would  result  in  insignifi- 
cant administrative  cost  savings.  We  urge 
that  the  House  promptly  consider  and  pass 
this  legislative  item. 
Sincerely  yours. 

Jesse  Brown, 

Secretary.; 


By  Mr.  ROCKEFELLER  (by  re- 
quest): 
S.  2321.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  make  eligible  for 
burial  in  the  national  cemeteries  the 
spouses  of  veterans  who  predecease  the 
veterans:  to  the  Committee  on  Veter- 
ans Affairs. 

ELIGIBILITY  FOR  BURIAL  IN  N.^TIONAL 
CEMETERIES 

•  Mr.  ROCKEFELLER.  Mr.  President, 
as  chairman  of  the  Committee  on  Vet- 
erans' Affairs,  I  have  today  introduced, 
at  the  request  of  the  Secretary  of  Vet- 
erans Affairs,  S.  2321,  a  bill  to  restore 
the  statutory  eligibility  for  burial  in 
national  cemeteries  of  spouses  who  pre- 
decease individuals  eligible  for  such 
burial.  The  Secretary  of  Veterans  Af- 
fairs submitted  this  legislation  to  the 
President  of  the  Senate  by  letter  dated 
July  26,  1993. 

My  introduction  of  this  measure  is  in 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing— so 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments — 
all  administration-proposed  draft  legis- 
lation referred  to  the  Committee  on 
Veterans'  Affairs.  Thus.  I  reserve  the 
right  to  support  or  oppose  the  provi- 
sions of.  as  well  as  any  amendment  to. 
this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  with  Secretary  Brown's 
transmittal  letter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2321 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  ELIGIBILITY  FOR  BL'RLAL  I.N  NA- 
TIONAL CE.METERIES  OF  SPOUSES 
WHO  PREDECEASE  VETERANS. 

Section  2402(5)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  -The  sur- 
viving spouse."  and  inserting  in  lieu  thereof 
••The  spouse,  surviving  spouse.". 

The  Secretary 
Of  Veterans  Affairs 
Washington,  DC.  July  26.  1993. 
Hon.  Thomas  S.  Foley. 

Speaker  of  the  House  of  Representatives.  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  I  am  forwarding  draft 
legislation  to  clarify  the  eligibility  of  veter- 
ans' spouses  for  burial  in  national  ceme- 
teries. I  request  that  this  bill  be  referred  to 
the  appropriate  committee  for  prompt  con- 
sideration and  enactment. 

As  originally  enacted  in  the  National 
Cemeteries  Act  of  1973.  section  1002(5)  (now 
section    2402(5))    of   title    38.    United    States 


Code,  governing  eligibility  for  national  cem- 
etery burial,  authorized  interment  of  the 
husbands,  wives,  surviving  spouses,  and 
minor  children  of  individuals  eligible  for  na- 
tional-cemetery burial  based  on  their  mili- 
tary service.  The  Veterans'  Benefits  Im- 
provement and  Health  Care  Authorization 
Act  of  1986.  Pub.  L.  No.  99-576,  §701(54)(B).  100 
Stat.  3248.  3295  (1986).  made  a  technical 
amendment  to  38  U.S.C.  §1002(5)  (now 
§2402(5))  making  that  provision  gender  neu- 
tral by  deleting  reference  to  the  -wife  "  or 
■husband"  of  the  eligible  individual.  As  a  re- 
sult, section  2402(5)  now  refers  only  to  the 
-'surviving  spouse,  "  not  the  spouse,  of  the  el- 
igible person.  By  providing  eligibility  for 
only  the  -surviving"  spouse,  this  change  had 
the  unintended  effect  of  deleting  statutory 
provision  for  National  Cemetery  burial  of  a 
veteran's  spouse  who  predeceases  the  vet- 
eran. 

Department  of  Veterans  Affairs  (VA)  regu- 
lations at  38  C.F.R.  §  1.620(f)  continue  to  pro- 
vide eligibility  for  a  spouse  who  predeceases 
an  eligible  individual.  The  draft  bill  would 
restore  the  reference  in  the  statute  to  eligi- 
bility for  the  spouse  who  predeceases  the  eli- 
gible individual. 

Because  enactment  of  our  proposal  would 
effect  only  a  technical  clarification  of  the 
law  as  currently  being  applied.  VA  estimates 
there  would  be  no  associated  administrative 
or  benefit  costs. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  submission  of  this  draft  bill  to  the 
Congress. 

Sincerely  yours. 

j^ESSE  Brown.* 


By  Mr.  ROCKEFELLER  (by  re- 
quest): 
S.  2322.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  increase  the  cost 
that  the  Secretary  of  Veterans  Affairs 
may  incur  to  pay  for  a  contract  burial 
of  a  nonservice-connected  disabled  vet- 
eran, who  dies  in  a  Department  of  Vet- 
erans Affairs  facility,  and  for  other 
purposes;  to  the  Committee  on  Veter- 
ans' Affairs. 

INCREASE  IN  department  OF  VETERANS 
AFFAIRS  CONTRACT  BURIAL  AUTHORITY 

•  Mr.  ROCKEFELLER.  Mr.  President, 
as  chairman  of  the  Committee  on  Vet- 
erans' Affairs,  I  have  today  introduced, 
at  the  request  of  the  Secretary  of  Vet- 
erans Affairs,  S.  2322,  a  bill  to  amend 
title  38,  United  States  Code,  to  author- 
ize the  Secretary  of  Veterans  Affairs  to 
pay  the  actual  cost  of  a  contract  bur- 
ial, not  to  exceed  $600.  to  bury  a  non- 
service-connected  veteran  who  dies  in  a 
Department  of  Veteran  Affairs  [VA]  fa- 
cility and  for  other  purposes.  The  Sec- 
retary of  Veterans  Affairs  submitted 
this  legislation  to  the  President  of  the 
Senate  by  letter  dated  June  21.  1993. 

My  introduction  of  this  measure  is  in 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing— so 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments — 
all  administration-proposed  draft  legis- 
lation referred  to  the  Committee  on 
Veterans"  Affairs.  Thus.  I  reserve  the 
right  to  support  or  oppose  the  provi- 
sions of.  as  well  as  any  amendment  to, 
this  legislation. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  with  Secretary  Brown's 
transmittal  letter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2322 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  Unitea  States  of  America  m 
Congress  assembled. 

SECTION  I.  AMOUNT  OF  CO!^RACT  BURIAL 
COSTS  OF  NONSERMCE-CONTMECTED 
DISABLED  VETERA.NS  WHO  DIE  IN 
DEPARTMENT  OF  \'ETERANS  AF- 
FAIRS FACILmES. 

(a)  AuTHORiTi'.— Paragraph  (1)  of  section 
2303(a)  of  title  38.  United  States  Code,  is 
amended  by  striking  out  "within  such  lim- 
its." and  inserting  in  lieu  thereof  "within 
such  limits  (in  the  case  of  a  sen.'ic€-con- 
nected  veteran)  or  at  a  cost  not  to  exceed 
$600  (in  the  case  of  a  nonservice-connected 
veteran).  " 

(b)  TECHNICAL  AMENDMENT— Such  section 
is  further  amended  by  striking  out  ••section 
1701(4)  "  in  the  matter  above  paragraph  (1) 
and  inserting  in  lieu  thereof  "section 
1701(3)". 

SEC.  2.  REVISED  SUBMriTAL  DATE  FOR  REPORT 
ON  A-N-NUAL  ANALYSIS  OF   DEPART- 
MENTWIDE  ADMISSIONS  POLICIES. 
Section    8110(a)(3)(B)    of    title    38.    United 
States  Code,  is  amended  by  striking  out  "De- 
cember   1"    and    inserting    in    lieu    thereof 
"April  1". 

The  Secretary  of  Veterans 
Affairs. 
Washington.  DC.  June  21. 1993. 
Hon.  Thomas  S.  Foley. 

Speaker  of  the  House  of  Representatives.  Wash- 
ington. DC. 

Dear  Mr.  Speaker:  Enclosed  is  a  draft  bill 
"To  amend  title  38.  United  States  Code,  to 
authorize  the  Secretary  of  Veterans  Affairs 
to  pay  the  actual  cost  of  a  contract  burial, 
not  to  exceed  $6(K).  to  bury  a  nonservice- 
connnected  veteran  who  dies  in  a  Depart- 
ment of  Veterans  Affairs  (VA)  facility  and 
for  other  purposes."  Included  in  the  draft  bill 
Is  a  technical  correction  to  amend  section 
2303(a)  by  substituting  1701(3)  for  1701(4).  Also 
included  in  the  draft  bill  is  an  amendment  to 
extend  the  bed  level  report  deadline  from  De- 
cember 1  to  April  1  of  the  following  year.  We 
ask  that  it  be  referred  to  the  appropriate 
committee  for  prompt  consideration  and  fa- 
vorable action. 

Currently,  subsection  (a)(1)  of  section  2303 
of  title  38.  United  States  Code,  grants  VA  au- 
thority to  pay  the  actual  cost,  not  to  exceed 
$300.  to  bury  a  nonservice  connected  veteran 
who  dies  in  a  VA  facility. 

We  have  found  that  since  1978  when  this 
authority  was  last  increased  from  $250  to 
$300.  funeral  expenses  have  increased  signifi- 
cantly. -As  a  result,  the  $300  statutory  limita- 
tion has  made  it  increasingly  difficult,  in 
most  areas  of  the  country,  for  the  VA  to  find 
a  mortuary  willing  to  provide  traditional  fu- 
neral and  burial  services  (i.e..  preparation  of 
the  body,  clothing,  casket  and  transtwr- 
tation  of  the  body)  for  an  amount  they  claim 
fails  to  cover  their  expenses. 

The  draft  bill  would  buttress  and  purchas- 
ing power  of  this  authority  which,  since  1978. 
has  been  increasingly  eroded  by  inflation. 
Specifically,  it  would  amend  subsection 
2303(a)(1)  of  title  38.  United  States  Code,  to 
authorize  the  Secretary  to  pay  the  actual 
cost,  not  to  exceed^.$600.  for  a  contract  bur- 
ial. 
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This  increase  in  VAs  authority  applies  to 
contracts  for  burial  services  of  unclaimed 
nonservice-connected  veterans.  The  allow- 
ance in  the  case  of  a  veteran  whose  remains 
are  claimed  by  family  or  friends  who  assume 
responsibility  for  the  veterans  burial  will 
remain  $300.  A  veteran  who  dies  as  a  result  of 
a  service-connected  disability  will  continue 
to  be  elifrible  to  receive  the  higher  amount 
specified  in  section  2307.  title  38.  United 
States  Code,  for  his  her  burial. 

The  change  in  the  statutory  limitation 
from  $300  to  $600  for  each  contract  burial  re- 
flects the  increased  rates  charged  for  such 
services  and  would  provide  the  VA  with  the 
necessary  monetary  means  to  meet  those  de- 
mands. 

The  technical  correction  would  amend  sec- 
tion 2303(a»  of  title  38.  United  States  Code, 
by  substituting  the  intended  references  to 
section  1701(3).  pertaining  to  -facilities  of 
the  Department"  for  section  1701(4),  -non- 
Department  facilities.-' 

Under  existing  law.  VAs  Under  Secretary 
for  Health  must,  at  the  end  of  each  fiscal 
year,  analyze  department  wide  admission 
policies  and  available  data  on  the  numbers  of 
eligible  veterans  VA  rejects  for  care  or  does 
not  provide  with  timely  care.  The  law  fur- 
ther requires  the  Under  Secretary  for  Health 
to  report  on  and  make  recommendations  to 
the  Secretary  concerning  the  adequacy  of 
VA  operating  bed  levels,  the  appropriate  dis- 
tribution of  those  beds,  and  the  demographic 
characteristics  of  the  veteran  population 
seeking  VA  care.  The  Secretary  must  then, 
by  December  1  of  each  year,  report  that  in- 
formation to  the  Congress  together  with  rec- 
ommendations regarding  the  number  of  oper- 
ating beds  VA  requires  to  meet  the  demand, 
and  staffing  and  funding  levels  required  for 
such  operating  bed  levels. 

Experience  has  demonstrated  that  VA  can- 
not gather  meaningful  data  in  time  to  pro- 
vide the  Congress  with  useful  information  by 
December  1  of  each  year.  To  meet  the  report 
deadline.  VA  must  use  incomplete  prelimi- 
nary fiscal  year  data.  Final  fiscal  year  data 
is  generally  not  available  until  mid-Decem- 
ber. The  time  required  for  analysis  of  that 
data  and  development  of  a  report  to  Congress 
can  also  be  lengthy. 

Consequently,  changing  the  due  date  for 
this  report  to  April  1  of  the  following  year 
would  permit  \' .\  to  furnish  the  Congi-ess 
with  useful  and  valid  information  based  on 
data  that  has  undergone  the  sort  of  thorough 
scrutiny  necessary  for  the  Secretary  to 
make  meaningful  recommendations  to  the 
congressional  committees  needing  the  re- 
port. 

VA  estimates  the  costs  from  enactment  of 
the  proposed  contract  burial  of  unclaimed 
nonservice-connected  veterans'  provision  to 
be  $545,794  in  1994;  $570,355  in  FY  1995;  $596,021 
in  FY  1996;  $622,842  in  FY  1997;  and  $650,870  in 
FY  1998. 

Enactment  of  extending  the  bed  level  re- 
port deadline  proposal  would  entail  no  new 
costs. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
mission of  this  legislative  proposal  and  that 
Us  enactment  would  be  in  accord  with  the 
program  of  the  President. 
Sincerely  yours. 

JESSE  Brown.* 


5705  of  that  title;  to  the  Committee  on 
Veterans'  Affairs. 

DEPARTME.NT  OK  VETER.^.NS  .AKF.AIRS  Qt.M.ITY 
.ASStR.WCE  PROGRAM  AMEND.MENTS 

•  Mr.  ROCKEFELLER.  Mr.  President, 
as  chairman  of  the  Committee  on  Vet- 
erans' Affairs,  I  have  today  introduced, 
at  the  request  of  the  Secretary  of  Vet- 
erans Affairs,  S.  2323.  a  bill  to  amend 
title  38,  United  Stales  Code,  to  clarify 
the  coverage  and  protection  provided 
to  medical  quality  assurance  records 
by  section  5705  of  that  title.  The  Sec- 
retary of  Veterans  Affairs  submitted 
this  legislation  to  the  President  of  the 
Senate  by  letter  dated  March  15,  1994. 

My  introduction  of  this  measure  is  in 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing— so 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments- 
all  administration-proposed  draft  legis- 
lation referred  to  the  Committee  on 
Veterans'  Affairs.  Thus,  I  reserve  the 
right  to  support  or  oppose  the  provi- 
sions of,  as  well  as  any  amendment  to. 
this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Rfxord  with  Secretary  Brown's 
transmittal  letter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2323 
Be  it  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.   BAN   ON   DISC1X)SURE  OF   MEDICAL 
QUALITY 


ASSURANCE       INFORMA- 


•noN. 


38. 


By   Mr.    ROCKEFELLER   (by   re- 
quest): 
S.  2323.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  clarify  the  coverage 
and    protection    provided    to    medical 
quality   assurance   records   by   section 


Subsection  (a)  of  section  5705  of  title 
United  States  Code,  is  amended— 

(1)  by  inserting   -(l)  "  after  -(a)";  and 

(2)  by  adding  at  the  end  the  following; 
-•(2»(A)   Except  as  provided   in   subsection 

(b).  no  part  of  any  medical  quality  assurance 
record  or  document  described  in  subsection 
(a)(1)  may  be  subject  to  di.scovery  or  admit- 
ted into  evidence  in  any  judicial  or  adminis- 
trative proceeding. 

•■(B)  An  individual  who  reviews  or  creates 
medical  quality  assurance  records  or  docu- 
ments for  the  Department  or  who  partici- 
pates in  any  proceeding  that  reviews  or  cre- 
ates such  records  or  documents  may  not  be 
permitted  or  required  to  testify  in  any  judi- 
cial or  administrative  proceeding  with  re- 
spect to  such  records  or  documents  or  with 
respect  to  any  finding,  recommendation, 
evaluation,  opinion,  or  action  taken  by  such 
person  in  connection  with  such  records  or 
documents  except  as  provided  in  this  sec- 
tion.". 

SEC.  2.  DISCLOSURE  AUTHORITY. 

(a)  Clarification  of  Coverage.— Sub- 
section (b)(1)  of  section  5705  of  title  38.  Unit- 
ed Slates  Code,  is  amended  by  striking  out 
"or  document  "  in  the  matter  above  subpara- 
graph (A)  and  inserting  in  lieu  thereof  '. 
document,  or  testimony". 

(b)  DlSCI.OSLRE    FOR    PROFESSIONAL    USE  — 

Such  subsection  is  further  amended  by  add- 
ing at  the  end  the  following: 

--(E)  In  an  administrative  or  judicial  pro- 
ceeding commenced  by  a  criminal  or  civil 
law  enforcement  agency  or  instrumentality 
reterred  to  in  subparagraph  (C).  but  only 
concerning  the  subject  of  such  proceeding. 


■■(F)  To  a  governmental  board  or  agency  or 
to  a  professional  health  care  society  or  orga- 
nization, if  such  record  or  document  is  need- 
ed by  the  board,  agency,  society,  or  organiza- 
tion to  issue  a  professional  license  or  creden- 
tial to  or  to  monitor  the  compliance  with 
professional  standards  of  any  health  care 
provider  who  is  or  was  an  employee  of  t! 
Department. 

■-(G)  To  a  hospital,  medical  center,  or 
other  institution  that  provides  health  care 
services,  if  such  record  or  document  is  need- 
ed by  the  institution  to  assess  the  profes- 
sional qualifications  of  any  health  care  pro- 
vider who  is  or  was  an  employee  of  the  De- 
partment and  who  has  applied  for  or  been 
granted  authority  or  employment  to  provide 
health  care  services  in  or  on  behalf  of  such 
institution. 

-(H>  To  an  administrative  or  judicial  pro- 
ceeding commenced  by  a  present  or  former 
Department  health  care  provider  concerning 
the  termination,  suspension  or  limitation  of 
the  clinical  privileges  of  such  health  care 
provider,  or  concerning  any  adverse  action 
Involving  such  health  care  provider,  but  only 
to  the  extent  that  such  records  or  documents 
relate  to  the  clinical  conduct  or  performance 
of  the  individual  who  has  commenced  the  ac- 
tion.". 

(c)  Removal  of  Identities.— Subsection 
(b)(2)  of  such  section  is  amended  by  striking 
out  -if  disclosure"  and  all  that  follows 
through  -pei-sonal  privacy'  and  inserting  in 
lieu  thereof  'subparagraphs  (1)(A)  and  (1)(B) 
of  this  subsection". 

SEC.  3.  LIMITATION  ON  DISCLOSURE. 

Paragraph  (3)  of  section  5705(b)  of  title  38. 
United  Suites  Code,  is  amended  to  read  as 
follows: 

••(3 1  A  person  or  entity  having  possession 
of.  or  access  to.  infoi-mation.  records,  or  doc- 
uments, or  testimony  relating  thereto,  that 
is  subject  to  the  provisions  of  this  section 
may  not  disclo.se  such  information,  records, 
or  documents,  or  any  testimony  relating 
thereto,  in  any  manner  or  for  any  purpose 
except  for  a  purpose  as  provided  in  this  sub- 
section. No  person  or  entity  to  whom  a 
record  or  document  has  been  disclosed  under 
this  subsection  shall  make  further  disclosure 
of  such  record  or  document  except  for  a  pur- 
pose provided  in  this  subsection.  ". 

SEC.  4.  ACCESS  TO  RECORDS. 

Subsection  (b)  of  section  5705  of  title  38. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following; 

"(7)  Medical  quality  assurance  records  and 
documents  described  in  subsection  (a)  which 
are  subject  to  section  552a  of  title  5  may  not 
be  disclosed  in  accoi-dance  with  that  section 
except  to  the  extent  that  such  disclosure  is 
also  authorized  under  this  section. 

--(8)  Medical  quality  assurance  records  or 
documents  described  in  subsection  (a)  which 
are  also  subject  to  section  552a  of  title  5— 

■-(A)  shall  not  be  subject  to  the  access  pro- 
visions of  such  section  552a  to  the  extent 
that  such  access  would  reveal  the  identities 
of  participants  in  the  quality  a.ssurance  proc- 
ess which  generated  the  records  or  docu- 
ments; and 

--(B)  are  not  subject  to  the  amendment  pro- 
visions of  such  section  552a. 

--(9)  Medical  quality  assurance  records  and 
documents  described  in  subsection  (a)  may 
not  be  made  available  to  any  person  under 
section  552  of  title  5". 
SEC.  5.  REGULATIONS. 

Subsection  (d)(2)  of  section  5705  of  title  38. 
United  States  Code,  is  amended  by  striking 
out  -specified  in"  and  inserting  in  lieu 
thereof  'accomplished  in  accordance  with". 


SEf-RVT.^RY  OF  VETERANS  AFFAIRS. 

Washington.  DC.  March.  15.  1994. 
Hon.  Thomas  S.  Foley. 

Speaker  of  the  House  of  Representatives,  Wash- 
ington. DC. 

Dear  Mr.  Speaker:  There  is  transmitted 
herewith  a  draft  bill  to  amend  the  statute 
which  provides  for  the  confidentiality  of 
specified  medical  quality  assurance  program 
records  of  the  Department  of  Veterans  Af- 
fairs (VA).  This  statute,  section  5705  of  title 
38.  United  States  Code,  was  originally  en- 
acted in  1980  to  ensure  the  continued  partici- 
pation of  VA  health  care  practitioners  in  the 
peer  review  process  essential  to  any  success- 
ful medical  quality  assurance  program  at  VA 
medical  facilities.  (This  process  is  often  llso 
called  quality  management.)  Protection  of 
the  discussions,  deliberations  and  other  peer 
review  activities  of  health  care  practitioners 
is  widely  accepted  in  the  medical  community 
as  necessary  to  obtain  the  full  and  frank 
evaluation  of  health  care  practitioners  by 
their  peers.  As  far  as  we  can  determine,  al- 
most every  state  has  a  similar  statute,  and 
in  1986  Congress  enacted  a  statute.  10  U.S.C. 
§1102., which  is  based  on  section  5705.  to  pro- 
vide for  the  confidentiality  of  Department  of 
Defense  Medical  Quality  Assurance  Peer  Re- 
view Program  records. 

Since  the  enactment  of  section  5705  in  1980. 
the  nature  of  quality  assurance  activities 
conducted  by  all  types  of  health  care  facili- 
ties, including  VA  medical  centers,  has 
evolved  and  grown  more  sophisticated,  as 
have  the  uses  of  data  and  information  gen- 
erated by  those  activities.  Many  of  these 
changes  have  come  as  a  result  of  the  Joint 
Commission  on  Health  Care  Organizations' 
(JCAHO)  directives.  The  JCAHO  actions  have 
been  directed  at  VA  medical  facilities  as  well 
as  non-VA  institutions,  and  are  integral  to 
continued  JCAHO  accreditation  of  VA  health 
care  facilities. 

In  other  words,  many  factors  compel  the 
Department  to  seek  to  amend  section  5705  at 
this  time.  These  factors  include;  the  contin- 
ued need  to  ensure  the  confidentiality  of 
peer  review  activities  and  documents  reflect- 
ing those  activities  in  order  to  obtain  full 
and  frank  evaluations  of  the  medical  care 
provided  the  Nation's  veterans  so  that  VA 
may  improve  that  care;  the  continuing  evo- 
lution in  what  constitutes  quality  assurance 
activities;  the  changing  uses  to  be  made  of 
that  data;  the  directives  of  the  JCAHO  which 
must  be  met  concerning  activities  and  uses 
of  data  generated  in  those  activities  in  order 
to  ensure  continued  accreditation  of  VA 
medical  facilities  by  JCAHO;  the  Depart- 
ment's experiences  after  approximately  12 
years  with  the  current  statute;  discussions 
with  DoD  personnel  concerning  implementa- 
tion of  10  U.S.C.  §1102;  and  discussions  with 
the  Department  of  Justice  personnel  con- 
cerning issues  relating  to  defending  the  con- 
fidentiality of  VA  quality  assurance  records 
in  litigation. 

The  purpose  of  these  proposed  amendments 
to  section  5705  is  to  ensure  the  viability  of 
the  quality  assurance  process  while  continu- 
ing to  provide  for  the  confidentiality  of  the 
records  and  activities  essential  to  the  suc- 
cess of  that  process,  and  hence,  to  the  im- 
provement of  medical  care  for  VA  bene- 
ficiaries. 

Several  of  the  amendments  are  derived 
from  language  in  the  DoD  statute.  Section 
5705  now  plainly  states  that  records  pro- 
tected by  the  statute  are  privileged  and  con- 
fidential and  cannot  be  disclosed  outside  VA 
except  as  expressly  authorized  by  the  stat- 
ute. Despite  this  clear  bar  against  disclosure. 
VA   repeatedly   is  involved  in  litigation   in 


which  parties  seek  access  to  medical  quality 
assurance  records  protected  by  section  5705 
or  to  the  testimony  of  the  individuals  who 
participated  in  the  activity  which  created 
the  records.  (Such  litigation  has  been  unsuc- 
cessful in  the  past,  but  the  need  to  contin- 
ually relitigate  the  issue  is  burdensome.) 

The  DoD  statute,  section  1102.  goes  into 
more  detail  than  section  5705.  expressly  bar- 
ring release  of  records  in  judicial  or  adminis- 
trative proceedings  and  barring  testimony 
about  the  activities  reflected  in.  or  contents 
of.  the  records.  Incorporation  of  this  more 
detailed  explanatory  section  1102  language 
into  section  5705  would  make  clear  that  the 
general  bar  of  section  5705  applies  to  the 
most  commonly  occurring  situations  which 
are  specifically  addressed  in  section  1102.  Ac- 
cordingly, the  proposed  legislation  incor- 
porates the  language  of  subsection  1102(b)  as 
subsection  (a)(2)  of  section  5705. 

Similarly,  section  5705-protected  records 
are  protected  from  disclosure  under  the 
Freedom  of  Information  Act  (FOIA).  5  U.S.C. 
§552.  as  are  records  protected  by  section  1102. 
However,  section  1102  specifically  bars  re- 
lease of  medical  quality  assurance  records 
under  FOIA.  The  proposed  amendment  would 
incorporate  this  language  from  subsection 
1102(f)  into  subsection  5705(b)(9). 

Further,  the  adoption  of  language  similar 
to  the  language  in  subsection  1102(e)  as  part 
of  subsection  5705(b)(3)  would  ensure  that 
prohibition  against  disclosure  or  redisclo- 
sure  of  section  5705-protected  records  applies 
to  any  individual  who  has  access  to  the 
records. 

Section  1102(c)(1)  authorizes  the  disclosure 
of  medical  quality  assurance  records  in  cer- 
tain situations  in  which  the  VA  currently 
may  not  release  its  similar  section  5705-pro- 
tected medical  quality  assurance  records. 
These  section  1102  disclosure  authorities  are 
more  consistent  with  the  uses  now  made  of 
quality  assurance  data  by  medical  facilities 
generally.  For  example.  JCAHO  now  requires 
medical  facilities  to  use  quality  assurance 
information  in  deciding  whether  to  grant, 
renew,  limit  or  revoke  the  clinical  privileges 
of  health  care  practitioners  in  those  facili- 
ties. Similarly,  a  protected  quality  assur- 
ance investigation  may  reveal  that  discipli- 
nary or  other  adverse  personnel  action  is 
necessary  against  a  health  care  professional 
for  his  or  her  activities  or  conduct  in  the 
matter  investigated  in  the  quality  assurance 
process.  Use  of  this  type  of  information  for 
these  purposes  necessarily  requires  disclo- 
sure of  that  information  in  certain  cir- 
cumstances, including  disclosures'^  in  admin- 
istrative and  judicial  proceedings. 

Currently,  in  both  situations.  VA  must  re- 
create the  information  first  created  as  part 
of  a  protected  quality  assurance  activity  in 
order  to  be  able  to  use  it  and  release  it  as  re- 
quired in  the  course  of  either  making  or  de- 
fending a  privileging  decision,  and  in  the 
course  of  either  making  or  defending  a  dis- 
ciplinary or  other  adverse  personnel  action, 
particularly  when  defending  VA's  actions  in 
court  because  section  5705  currently  bars  dis- 
closure of  confidential  and  privileged  records 
in  court.  It  is  unnecessarily  burdensome  for 
the  VA  to  be  required  to  re-create  the  infor- 
mation contained  in  section  5705  records  in  a 
nonsection  5705  process  and  to  maintain 
these  duplicate  records  in  order  to  be  able  to 
use  the  data  as  JCAHO  now  requires,  or  as 
commonly  used  elsewhere  in  the  medical 
community. 

Section  5705  requires  the  deletion  of  per- 
sonally identifying  information  before  dis- 
closure of  the  medical  quality  assurance 
records  outside  VA  if  the  disclosure  would 


constitute  a  clearly  unwarranted  invasion  of 
the  personal  privacy  of  VA  patients  and  em- 
ployees as  well  as  participants  in  the  quality 
assurance  activity.  Section  1102  simply  re- 
quires deletion  of  the  identifying  informa- 
tion. The  proposed  amendment  adopts  the 
section  1102  redaction  procedure  in  those  sit- 
uations where  it  appears  that  the  recipient 
would  have  no  need  for  the  identifying  data. 

Currently,  the  Department  does  not  file  or 
retrieve  section  5705  medical  quality  assur- 
ance records  by  the  name  of  any  individual. 
The  rationale  is  that  the  disclosure  authori- 
ties of  the  two  statutes  are  not  identical;  the 
Privacy  Act  permits,  and  in  some  instances, 
section  5705  requires,  disclosure  of  reco"ds  in 
situations  not  authorized  by  the  other.  Thus, 
if  section  5705  records  were  to  be  retrieved  by 
an  individual  identifier,  disclosure  of  the 
record  might  require  VA  to  violate  one  of 
the  two  statutes.  Yet.  VA  is  facing  an  in- 
creasing need  to  file  these  records  by  the 
name  or  other  individual  identifier  in  order 
to  be  able  to  effectively  use  them  in  the 
privileging  process  because  JCAHO  requires 
health  care  facilities  to  use  the  data  for  that 
purpose.  The  proposed  amendment  resolves 
this  conflict  between  the  two  statutes'  dis- 
closure provisions  by  providing  that  section 
5705  records  retrieved  by  an  individual's 
name  may  be  disclosed  only  when  both  stat- 
utes authorize  the  disclosure. 

Further,  the  legislation  addresses  the  re- 
lated problem  of  the  individual  health  care 
provider's  Privacy  Act  rights  of  access  to. 
and  amendment  of.  individually  identified 
and  retrieved  section  5705  records  about  that 
individual  by  treating  the  records  as  records 
are  treated  under  subsection  (k)  of  the  Pri- 
vacy Act.  particularly  paragraphs  (k)  (2)  and 
(5).  Specifically,  the  individual  normally 
would  have  a  right  to  access  to  the  records 
without  information  identifying  quality  as- 
surance review  activity  participants,  par- 
ticularly identifying  information  concerning 
those  health  care  professionals  who  had  re- 
viewed the  clinical  actions  of  the  individual. 

Additionally,  in  these  situations,  the  indi- 
vidual would  not  be  able  to  amend  section 
5705-protected  records.  This  result  is  also 
similar  to  case  law  concerning  Privacy  Act 
records  generally  that  where  individuals 
have  a  comprehensive  remedial  scheme,  such 
as  in  the  Civil  Service  Reform  Act.  that 
scheme  constitutes  a  jurisdictional  bar  to 
challenging  Federal  employment  decisions 
by  means  of  the  amendment  provision  of  the 
Privacy  Act.  See.  e.g..  Kleiman  v.  Department 
of  Energy.  956  F.  2d  335  (D.C.  Cir.  1992); 
Houlihan  v.  Office  of  Personnel  Management. 
909  F.  2d  383  (9th  Cir.  1990)  (per  curiam).  VA 
health  care  professionals  either  are  subject 
to  the  Civil  Service  Reform  Act  or  have  a 
similar  remedial  scheme  in  title  38. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  submission  of  this  report  and  legisla- 
tive proposal  to  the  Congress. 
Sincerely  yours. 

Jesse  Brown.  • 


By  Mr.  ROCKEFELLER  (by  re- 
quest): 
S.  2324.  A  bill  to  amend  title  38.  Unit- 
ed States  Code,  to  provide  that  employ- 
ees appointed  under  chapters  73  and  74 
of  that  title  have  protection  against 
certain  prohibited  personnel  practices; 
to  the  Committee  on  Veterans'  Affairs. 
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PROTECTION  AGAINST  PROHIBITED  PERSONNEL 
PRACTICES  FOR  CERTAIN  VA  EMPLOYEES 

•  Mr.  ROCKEFELLER.  Mr.  President, 
as  chairman  of  the  Committee  on  Vet- 
erans' Affairs.  I  have  today  introduced, 
at  the  request  of  the  Secretary  of  Vet- 
erans Affairs,  S.  2324.  a  bill  to  amend 
title  38.  United  States  Code,  to  provide 
to  employees  appointed  under  that 
title,  protection  from  prohibited  per- 
sonnel practices.  The  Secretary  of  Vet- 
erans Affairs  submitted  this  legislation 
to  the  President  of  the  Senate  by  letter 
dated  June  21.  1993. 

My  introduction  of  this  measure  is  in 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing— so 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments- 
all  administration-proposed  draft  legis- 
lation referred  to  the  Committee  on 
Veterans'  Affairs.  Thus.  I  reserve  the 
right  to  support  or  oppose  the  provi- 
sions of.  as  well  as  any  amendment  to. 
this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  with  Secretary  Brown's 
transmittal  letter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows 

S.  2324 

Be  it  enacted  by  the  Senate  and  House  of  Hep- 
resentatnes  of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  1.  PROTECTION  AGAINST  CERTAIN  PRO- 
HIBIT>:D  PERSONNEL  PRACTICES. 

la)  In  Gkneral.  — Subchapter  II  of  chapter 
74  of  title  38.  United  .States  Code,  is  amended 
by  additiR  at  the  end  the  followintr: 
"J  7427.  Protection  from  prohibited  personnel 

practices 

•■(a)(1)  The  provisions  of  law  referred  to  in 
paraKraph  (2)  apply  to  any  individual  ap- 
pointed as  an  employee  of  the  Veterans 
Health  Administration  under  chapter  73  of 
this  title  or  under  this  chapter. 

■■(2)  The  provisions  of  law  referred  to  in 
paragraph  (1)  are  sections  1212.  1213,  1214. 
1215.  1216.  1221.  1222.  and  2302  of  title  5. 

••(b)  The  authority  of  the  Merit  Systems 
Protection  Board  and  of  the  Office  of  Special 
Counsel  to  review  any  personnel  action 
under  the  authority  provided  for  under  a  pro- 
vision of  law  referred  to  in  subsection  (a) 
shall  apply  only  to  the  extent  specified  in 
the  provision  of  law.". 

(b)  Clerical  amendment.— The  uble  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  7426  the  following  new  item; 

7427.  Protection  from  prohibited  personnel 
practices.". 

Hon.  Thomas  S.  Foley. 

Speaker  of  the  House  of  Representatives.  Wash- 
ington. DC. 

Dear  Mr.  Speaker:  We  are  transmitting  a 
draft  bill.  'To  amend  title  38.  United  States 
Code,  to  provide  to  employees  appointed 
under  that  title,  protection  from  prohibited 
personnel  practices."  We  request  that  it  be 
referred  to  the  appropriate  committee  for 
prompt  consideration  and  enactment. 

This  proposal  would  amend  title  38  U.S.C. 
to  provide  to  title  38  employees  (VA  medical 
professionals   such    as    physicians,    dentists 


and  nurses)  the  same  protections  against 
prohibited  personnel  practices,  including 
protection  against  reprisal  for  whistle- 
blow^ing.  that  apply  to  other  Federal  employ- 
ees. Thu.s.  the  bill  would  establish  that  the 
protections  apply  to  title  38  employees:  the 
independent  Office  of  Special  Counsels  in- 
vestigatory and  enforcement  authorities 
apply  to  title  38  employees;  title  38  employ- 
ees could  seek  Merit  Systems  Protection 
Board  review  of  whlstleblowing  claims;  and 
the  WPAs  reduced  burden  of  proving  whls- 
tleblowing claims  applies  to  title  38  employ- 
ees. The  proposal  would  emphasize  that  the 
Office  of  Special  Counsel  and  the  .Merit  Sys- 
tems Protection  Board  are  limited  to  review- 
ing title  38  employees  claims  solely  on  title 
5  grounds. 

Congress  originaHy  enacted  the  protec- 
tions against  prohibited  personnel  practices 
as  part  of  the  Civil  Service  Reform  Act.  VA 
has  always  viewed  these  protections  as  ap- 
plying to  title  38  under  VAs  separate  and  ex- 
clusive personnel  system  for  medical  profes- 
sionals. Congress  strengthened  these  protec- 
tions when  it  enacted  the  Whistleblower  Pro- 
tection Act  (WPA).  The  WPA  authorized 
Federal  employees  to  seek  review  of  whistle- 
blower  claims  by  the  Merit  Systems  Protec- 
tion Board  (MSPB)  The  MSPB.  however, 
ruled  in  Alvarez  v.  V.4.  W  M.S.P.R.  682  (1991). 
that  title  38  medical  professionals  could  not 
seek  MSPB  review  of  their  whlstleblowing 
claims  because  they  were  limited  to  the  re- 
view mechanisms  of  the  title  38  personnel 
system. 

In  strengthening  whistleblower  protec- 
tions, the  WPA  changed  the  burde.i  of  proof 
to  make  it  easier  for  whistleblowers  to  es- 
tablish their  claims.  Moreover,  even  though 
title  38  whistleblowers  may  raise  their 
claims  under  the  title  38  personnel  system, 
the  revised  easier  burden  of  proof  under  the 
WPA  would  not  apply.  In  this  regard,  the 
House  Committee  on  Government  Operations 
found  that  protections  for  title  38  whistle- 
blowers  to  be  inadequate  in  the  absence  of 
WP.A  protections,  and  recommended  reme- 
dial legislation.  Continuing  Deficiencies  in  the 
Department  of  Veterans  Affairs  .Medical  Qualitu 
.Assurance  Program.  H.  Rep.  No.  1062.  102d 
Cong..  2d  Sess.  20(1991). 

This  proposal  would  confirm  that  prohib- 
ited personnel  practices  protections,  includ- 
ing protection  against  whistleblower  re- 
prisal, apply  to  title  38  employees  to  the 
same  extent  as  they  apply  to  other  Federal 
employees.  The  proposal  additionally  would 
confirm  that  the  expanded  protections  of 
WPA  apply  to  \'.\  medical  professionals,  in- 
cluding independent  investigation  by  the  Of- 
fice of  Special  Coun.sel  and  review  by  MSPB 
There  are  no  costs  associated  with  this 
proposal. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  submission  of  this  legislative  proposal 
to  the  Congress. 

Sincerely  yours. 

Jesse  Brown. 

ANALYSIS  of  Draft  Bill 
The  bill  would  add  a  new  section,  7427  to 
title  38.  United  States  Code,  to  provide  to 
title  38  employees  the  same  protections 
against  prohibited  personnel  practices,  in- 
cluding protection  against  reprisal  for  whls- 
tleblowing, that  apply  to  other  Federal  em- 
ployees. 

Proposed  section  7427(a)  would  confirm 
that  title  5  provisions  protecting  Federal 
employees  against  prohibited  personnel  prac- 
tices apply  to  title  38  employees.  In  addition. 


It  would  confirm  that  the  Office  of  Special 
Counsel's  investigative,  corrective  action 
and  disciplinary  authorities  apply  to  title  38 
employees.  This  subsection  also  would  pro- 
vide title  38  employees  with  the  right  to  seek 
review  of  whlstleblowing  claims  by  the  Merit 
Systems  Protection  Board. 

Proposed  section  7427(b)  would  emphasize 
that  the  Office  of  Special  Counsel  and  the 
Merit  Systems  Protection  Board  review  of 
allegations  of  prohibited  personnel  practices 
involving  title  38  employees  is  limited  to 
title  5  grounds.* 

By  Mr.  ROCKEFELLER  (for  him- 
self. Mr.  AKAKA,  Mr.  Daschle. 
and  Mr.  Campbell): 
S.  2325.  A  bill  to  amend  certain  laws 
under  the  jurisdiction  of  the  Secretary 
of  Veterans  Affairs  to  reauthorize  pro- 
grams relating  to  substance  abuse  and 
homeless    assistance    for    veterans,    to 
authorize  a  demonstration  program  to 
provide  assistance  to  homeless  veter- 
ans,  and   for   bther   purposes:    to    the 
Committee  on  Veterans'  Affairs. 

PROGRAMS  TO  ASSIST  HOMELESS  VETERANS 

•  Mr.  ROCKEFELLER.  Mr.  President, 
as  chairman  of  the  Committee  of  Vet- 
erans' Affairs.  I  am  pleased  to  intro- 
duce, with  the  cosponsorship  of  Sen- 
ators AKAKA.  DASCHLE  and  Campbell,  a 
bill  that  would  reauthorize  several  im- 
portant programs  to  assist  veterans 
who  suffer  from  homelessness  and  sub- 
stance abuse  problems,  and  establish  a 
demonstration  project  in  which  VA 
would  form  partnerships  with  commu- 
nity-based organizations  to  provide  as- 
sistance to  homeless  veterans. 

Mr.  President,  studies  reveal  that  be- 
tween 30  and  40  percent  of  those  who 
are  homeless  are  veterans.  More  than 
half  of  all  homeless  veterans  suffer 
from  substance  abuse  problems,  one- 
third  from  mental  illnesses,  and  many 
from  both  disorders.  This  situation  is 
tragic  and.  unfortunately,  very  dif- 
ficult to  address.  Homeless  veterans 
with  substance  abuse  problems  or  men- 
tal illnesses  are  often  the  most  dif- 
ficult to  reach  and  to  rehabilitate. 
Short-term  detoxification  and  shelter 
beds  provide  only  the  first  steps  in 
homeless  veterans"  recovery  and  re- 
integration into  society. 

In  some  cases,  the  reasons  veterans 
become  homeless  are  closely  linked  to 
their  military  service— war-related 
trauma  like  post-traumatic  stress  dis- 
order, service-connected  disabilities, 
economic  hardship,  missed  opportuni- 
ties from  being  in  the  service,  and  lack 
of  job  skills.  Such  a  wide  array  of  prob- 
lems demands  a  wide  array  of  services. 

Mr.  President,  in  an  attempt  to  ad- 
dress this  problem.  Congress  and  the 
Department  of  Veterans  Affairs  have 
developed  several  highly  innovative 
and  successful  programs  for  homeless 
veterans  which  provide  outreach  and 
contracting  services,  domiciliary  care, 
work  therapy,  job  training,  and  grants 
to  community-based  organizations  that 
serve  homeless  veterans.  The  Adminis- 
tration's recently  published  "Federal 
Plan  to  Break  the  Cycle  of  Homeless- 
ness," cites  VA  on  several  occasions  as 
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a  model  homeless  assistance  provider. 
While  commenting  on  the  needs  of  the 
homeless  generally,  the  Federal  plan 
states: 

[ajccommodating  the  diversity  and  range 
of  assistance  needs  among  homeless  persons 
will  require  the  development  of  comprehen- 
sive, yet  flexible,  community-based  contin- 
uums of  care,  much  like  those  VA  is  working 
to  develop  through  its  Comprehensive  Home- 
less Centers. 

Mr.  President,  community-based  or- 
ganizations also  provide  an  essential 
component  in  the  array  of  services  to 
homeless  veterans.  Organizations 
around  the  country  provide  food,  shel- 
ter, clothing,  education,  training,  job 
opportunities,  and  many  other  serv- 
ices. One  of  the  most  visible  signs  of 
communities  reaching  out  to  assist 
homeless  veterans  has  been  the  in- 
creasing number  of  stand-downs.  A 
stand-down  is  typically  a  2-  or  3-day 
event  in  which  community  volunteers 
give  homeless  veterans  a  safe  haven 
from  the  streets  and  shelters,  and  pro- 
vide them  with  a  myriad  of  medical, 
economic,  and  personal  assistance. 
There  have  been  nearly  60  stand-downs 
held  or  planned  for  this  year— nearly 
twice  the  number  as  in  1993. 

Mr.  President,  the  bill  that  I  intro- 
duce today  would,  among  other  things, 
reauthorize  several  innovative  VA  pro- 
grams to  help  veterans  who  suffer  from 
homelessness  and  substance  abuse.  It 
also  would  authorize  a  demonstration 
project  that  would  authorize  a  coopera- 
tive partnership  between  VA  and  com- 
munity-based organizations  to  assist 
homeless  veterans. 

SL-.MMARY  OF  PROVISIONS 

Mr.  President,  the  bill  I  am  introduc- 
ing contains  a  stand-alone  provision 
and  amendments  to  title  38,  the  Stew- 
art B.  McKinney  Homeless  Assistance 
Act.  and  various  public  laws  that 
would; 

First,  reauthorize  until  September 
30.  1996.  the  Compensated  Work  Ther- 
apy^Transitional  Residence  Program 
for  veterans  who  suffer  from  severe 
substance  abuse  problems  and  home- 
lessness; 

Second,  make  permanent  VA's  au- 
thority to  contract  with  non-VA  half- 
way houses  for  rehabilitation  services 
for  veterans  with  substance  abuse  prob- 
lems; 

Third.  authorize  appropriations, 
through  fiscal  year  1997.  for  the  Home- 
less Veterans'  Reintegration  Project,  a 
program  administered  by  the  Depart- 
ment of  Labor  to  assist  homeless  veter- 
ans to  receive  job  training  and  employ- 
ment opportunities; 

Fourth,  reauthorize  until  September 
30.  1998.  the  Homeless  Chronically  Men- 
tally 111  Program,  which  provides  out- 
reach and  contract  care  in  non-VA  fa- 
cilities for  homeless  veterans  with  se- 
vere mental  illnesses,  and  codify  the 
program  in  title  38; 

Fifth,  require  VA  to  submit  an  an- 
nual report  on  its  activities  to  assist 


homeless  veterans,  including  informa- 
tion on  the  number  of  homeless  veter- 
ans served  and  the  costs  to  the  Depart- 
ment of  its  activities,  and  to  report  bi- 
annually  on  the  effectiveness  of  these 
activities; 

Sixth,  require  that  VA  complete  an 
assessment  of  the  needs  of  homeless 
veterans,  as  required  by  Public  Law 
102-405,  report  its  finding  to  the  Senate 
and  House  Committees  on  Veterans' 
Affairs  by  December  31,  1994,  and  up- 
date this  report  annually  for  3  years; 

Seventh,  establish  up  to  five  home- 
less veterans  demonstration  projects  in 
various  locations  that  would  combine 
VA  case  management  services  and 
community-based  organization  housing 
and  employment  programs. 

Eighth,  raise  the  limit  on  the  number 
of  comprehensive  homeless  centers 
that  VA  may  establish  from  4  to   12; 

and. 

Ninth,  remove  the  requirement  in  the 
Homeless  Veterans  Comprehensive 
Service  Programs  Act  of  1992  that 
funds  for  various  initiatives  in  that  law 
be  specifically  provided  for  in  an  appro- 
priations law. 

DISCUSSION 
REAUTHORIZATION     OF     DEMONSTH.^iTION      PRO- 
GRAM  OF   COMPENSATED  WORK  THERAPY   AND 
THERAPEUTIC  TRANSITIONAL  HOUSING 

Mr.  President,  section  1  of  the  bill 
would  reauthorize  for  2  years  a  dem- 
onstration program  that  provides  vet- 
erans with  compensated  work  therapy 
and  therapeutic  transitional  housing 
[CWT'TR].  The  current  authority  for 
this  program  expires  at  the  end  of  this 
fiscal  year. 

The  CWTTR  program,  enacted  in 
1991,  authorizes  VA  to  purchase  and 
renovate  50  residences  as  therapeutic 
transitional  houses  for  chronic  sub- 
stance abusers,  many  of  whom  are  also 
homeless,  jobless,  and  have  mental  ill- 
nesses. Veterans  must  pay  rent  from 
money  earned  by  working  from  private 
businesses  or  Federal  agencies  which 
have  contracts  with  VA  to  employ  the 
veterans.  Once  the  residence  is  fully 
renovated  and  operational,  the  rent 
collected  from  the  veterans  participat- 
ing in  the  program  generally  has  ex- 
ceeded the  operating  costs  of  the  resi- 
dence. 

Mr.  President.  36  therapeutic  resi- 
dences are  fully  operational,  with  the 
remaining  14  to  be  completed  by  the 
end  of  the  year.  While  the  long-term 
benefits  of  this  demonstration  program 
may  be  difficult  to  determine  at  this 
point,  it  appears  to  have  had  initial 
success.  Well  over  half  of  participating 
veterans  complete  the  program  and 
have  enjoyed  substantially  better  so- 
briety, employment,  and  housing  sta- 
tus than  before  entering  the  program. 
Also,  the  concept  of  VA  case  manage- 
ment services  linked  with  therapeutic 
employment  and  training  remains  at- 
tractive and  worthy  of  more  study.  The 
demonstration  project  that  would  be 
authorized  by  section  7  of  this  bill,  and 


which  I  will  discuss  later,  is  based  on 
the  CWT.TR  model. 

PERMANENT  AUTHORITY  TO  PROVIDE  TREAT- 
MENT AND  REHABILITATION  FOR  ALCOHOL  OR 
DRUG  DEPENDENCE  OR  ABUSE  DISABILITIES 

Mr.  President,  my  bill  would  make 
permanent  VA's  authority  to  contract 
with  non-VA  halfway  houses  for  reha- 
bilitation services  for  veterans  with 
substance  abuse  problems.  The  pro- 
grams' current  authority  expires  on 
December  31,  1994. 

This  contract  program  was  first  au- 
thorized in  1979  and  has  become  one  of 
VA's  most  important  substance  abuse 
treatment  programs.  It  operates  at  110 
medical  centers  and  treated  6.300  veter- 
ans in  fiscal  year  1993.  The  administra- 
tion's fiscal  year  1995  budget  request 
assumes  that  Congress  will  reauthorize 
this  program.  The  program  would  con- 
tinue to  be  funded  within  VA's  medical 
care  budget.  Granting  VA  the  perma- 
nent authority  to  contract  with  non- 
VA  halfway  houses  gives  solidity  and 
continuity  to  a  program  that  has 
proved  its  worth  over  time  and  will  re- 
main an  integral  part  of  VA's  treat- 
ment of  veterans  with  substance  abuse. 

REAUTHORIZATION  OF  HOMELESS  VETERANS' 
REINTEGRATION  PROJECTS 

Mr.  President,  section  3  would  reau- 
thorize the  homeless  veterans'  re- 
integration projects  [HVRP]  through 
fiscal  year  1997.  Under  the  HVRP.  es- 
tablished under  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  of  1987. 
the  Department  of  Labor  Veterans  Em- 
ployment and  Training  Ser\'ice  is  au- 
thorized to  provide  grants  on  a  com- 
petitive basis  to  community-based  or- 
ganizations to  provide  employment 
training  and  placement  to  homeless 
veterans. 

This  grant  program  has  been  appro- 
priated only  $5  million  per  year  in  re- 
cent years,  and  has  assisted  32  commu- 
nity groups  with  programs  to  help 
homeless  veterans  reintegrate  back 
into  the  labor  force.  Although  small. 
HVRP  offers  a  crucial  element  in  the 
continuum  of  services  that  homeless 
veterans  need. 

AUTHORITY  FOR  COMMUNITY-BASED  RESIDEN- 
TIAL CARE  FOR  HOMELESS  CHRONICALLY  MEN- 
TALLY ILL  AND  OTHER  VETERANS 

Mr.  President,  section  4  of  my  bill 
would  reauthorize  for  4  years  the 
Homeless  Chronically  Mentally  111 
[HCMI]  Program,  and  codify  the  pro- 
gram in  title  38.  United  States  Code. 
The  HCMI  Program,  one  of  the  two 
major  VA  homeless  programs,  author- 
izes VA  outreach  workers  to  contact 
homeless  veterans  in  the  community, 
assess  and  refer  veterans  to  community 
services,  and  place  eligible  veterans  in 
contracted  community-based  residen- 
tial treatment  facilities. 

Mr.  President,  the  HCMI  Program 
was  enacted  in  1987  as  a  pilot  program 
with  a  budget  of  only  $5  million.  It  has 
been  reauthorized  several  times  but  re- 
mains a  pilot  program,  despite  the  fact 
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that  it  operates  out  of  57  medical  cen- 
ters and  has  a  $29  million  budget.  Re- 
authorizing and  codifying  this  program 
in  chapter  17.  title  38.  would  clarify  its 
current  authority,  heighten  its  status, 
and  demonstrate  the  persistence  of 
homelessness.  Similar  to  the  contract 
program  for  veterans  with  chronic  sub- 
stance abuse  programs,  which  I  propose 
to  make  permanent  in  section  1,  the 
HCMI  program  has  proven  its  worth 
long  ago  and  should  be  among  the  title 
38  programs  to  assist  homeless  veter- 
ans. 

REPORTS  ON  ACTIVITIES  OF  THE  DEPARTMENT 
OF  VETERANS  AFFAIRS  TO  ASSIST  HOMELESS 
VETERANS 

Mr.  President,  my  bill  would  require 
VA  to  submit  an  annual  report  on  its 
activities  to  assist  homeless  veterans, 
including  information  on  the  numbers 
of  homeless  veterans  served  and  the 
costs  to  the  Department  of  its  activi- 
ties, and  to  report  biannually  on  the  ef- 
fectiveness of  these  activities. 

Mr.  President,  the  Department  is,  to 
a  large  degree,  already  fulfilling  the  re- 
porting requirements  under  this  provi- 
sion. The  Northeast  Program  Evalua- 
tion Center,  in  West  Haven,  CT.  con- 
ducts in-depth  analyses  of  many  VA 
specialized  programs,  including  pro- 
grams for  veterans  who  suffer  from 
PTSD  and  severe  mental  illness,  sub- 
stance abuse,  and  homelessness. 

Section  5  of  my  bill  would  ensure 
that  the  Department  continues  to 
share  these  important  studies  with 
Congress  to  assist  policymaking  and 
oversight  of  VA  programs  for  homeless 
veterans.  An  annual  report  that  de- 
scribes VA's  previous  year  activities  to 
assist  homeless  veterans  and  informa- 
tion on  the  number  of  veterans  served 
and  cost  of  homeless  programs  would 
be  submitted  to  assist  Congress  with 
yearly  funding  decisions.  Also,  on  a  bi- 
annual basis,  VA  would  be  required  to 
submit,  in  conjunction  with  the  above 
information,  an  analysis  of  the  effec- 
tiveness of  its  homeless  programs. 

REPORT  ON  ASSE.SSMENT  AND  PLANS  FOR 
RESPONSE  TO  NEEDS  OF  HOMELESS  VETERANS 

Mr.  President,  section  6  of  my  bill 
would  require  VA  to  complete  an  as- 
sessment of  the  needs  of  homeless  vet- 
erans, as  required  by  Public  Law  102- 
405.  report  its  findings  to  the  Senate 
and  House  Committees  on  Veterans' 
Affairs  by  December  31.  1994,  and  up- 
date this  report  annually  for  3  years. 

Public  Law  102  405  required  the  Sec- 
retary to  assess  programs  developed  by 
facilities  of  the  Department  which 
have  been  designed  to  assist  homeless 
veterans.  In  carrying  out  this  assess- 
ment, the  Secretary  is  directed  to  re- 
quire the  director  of  each  VA  medical 
center  and  regional  office  to  assess  the 
needs  of  homeless  veterans  within  the 
area  served  by  the  facility,  including 
veterans'  needs  for  health  care,  edu- 
cation and  training,  employment,  shel- 
ter, counseling,  and  outreach  services. 
Also,  the  directors  are  required,  along 


with  other  local  officials  and  homeless 
service  providers,  to  develop  a  list  of 
all  public  and  private  programs  to  as- 
sist homeless  persons  in  the  areas 
served  by  the  VA  facilities. 

Mr.  President,  Public  Law  102-405 
was  enacted  nearly  2  years  ago.  Al- 
though an  interim  report  was  submit- 
ted to  the  committee  in  June  1993,  the 
Department  has  progressed  slowly  in 
fulfilling  the  requirements  of  the  law. 
The  Department  pointed  out  at  a  Feb- 
ruary 23.  1994.  hearing  on  homeless  vet- 
erans that  Congress  did  not  place  a 
submission  deadline  for  the  survey  re- 
quired in  Public  Law  102-405.  Section  6 
of  this  bill  would  do  just  that.  The  Sec- 
retary would  be  required  to  submit  this 
report  to  the  committee  by  December 
31,  1994.  At  the  hearing,  I  was  pleased 
to  learn  that  work  had  begun  to  com- 
plete this  survey;  therefore.  I  feel  De- 
cember 31,  1994,  is  a  reasonable  dead- 
line. 

DEMO.VSTRATION  PROGRAM  OF  DEPARTMENT  OF 
VETERANS  AFFAIRS  AND  COMMUNITY-BASED 
ORGANIZATION  PARTNERSHIPS  TO  ASSIST 
HOMELES.S  VETERANS 

Mr.  President,  section  7  of  the  bill 
would  establish  up  to  five  homeless 
veterans  demonstration  projects  in 
various  locations  that  would  combine 
VA  case  management  services  and 
community-based  organization  [CBO] 
housing  and  employment  programs. 

We  are  constantly  challenged  to  find 
new  and  better  ideas  to  assist  the  vari- 
ety of  needs  of  the  homeless,  despite 
fewer  and  fewer  resources  to  dedicate 
to  these  needs.  There  are  many  pro- 
grams run  by  Federal,  State,  and  local 
governments,  community  and  church 
organizations,  and  private  citizens,  to 
assist  the  homeless.  Unfortunately, 
these  programs  frequently  compete 
with  one  another  for  funds  and,  as  a  re- 
sult, do  not  work  together  or  share 
good  ideas. 

Mr.  President,  the  demonstration 
project  that  1  am  proposing  seeks  to 
forge  partnerships  among  homeless 
veterans  service  providers,  capitalizing 
on  the  strengths  of  both  VA  and  com- 
munity organizations.  VA  would  pro- 
vide clinical  staff  and  case  managers 
from  a  local  medical  center,  and  the 
CBO's  would  provide  housing  and  em- 
ployment services  to  homeless  veter- 
ans. These  partnerships  should  be  cost 
effective  and  provide  the  continuum  of 
care  that  homeless  veterans  need. 

Specifically,  the  Secretary  would  be 
required  to  enter  into  agreements  with 
up  to  five  CBO's  that  encourage  veter- 
ans to  assume  homelessness.  provide 
transitional  housing  and  employment 
training  or  placement  assistance,  col- 
lect rent  from  the  employment-related 
income  of  the  veterans,  and  use  the 
rent  to  offset  program  expenses.  The 
Secretary  would  make  available  to  the 
CBO  clinicians  from  the  local  VA  medi- 
cal center  to  provide  veterans  with 
case  management,  substance  abuse 
counseling,  basic  medical  care,  and  re- 


ferrals to  other  VA  health  and  benefits 
programs. 

Mr.  President,  this  program  would  be 
similar  to  VA's  successful  Com- 
pensated Work  Therapy/Transitional 
Residence  Program  that  I  described 
earlier.  The  important  difference  is 
that,  under  this  program,  veterans 
would  receive  housing  and  employment 
services  from  community-based  organi- 
zations, instead  of  VA. 

REVISIONS  TO  HO.MtLESS  VETERANS 
COMPREHENSIVE  SERVICE  PROGRAMS  ACT  OF  1 '  _ 

Mr.  President,  section  8  of  my  bill 
would  make  some  revisions  to  the 
Homeless  Veterans  Comprehensive 
Service  Programs  Act  of  1992,  Public 
Law  102-590. 

First,  this  provision  would  raise  the 
limit  on  the  number  of  comprehensive 
homeless  centers  [CHC]  that  VA  may 
establish  from  4  to  12.  A  CHC  is  a  sys- 
tem of  VA  homeless  veteran  programs 
located  in  close  proximity  to  each 
other  which  provide  a  comprehensive 
continuum  of  care  for  veterans.  The 
CHC  may  include  programs  that  pro- 
vide outreach  and  contracting,  work 
therapy,  health  care,  domiciliary  care, 
a  day-time  drop-in  center,  and  other 
services. 

Mr.  President,  Public  Law  102-590 
limited  the  number  of  CHCs  that  could 
be  established  to  four  because  the  cost 
estimate  for  that  act  assumed  all  of 
the  components  of  the  CHC  would  havp 
to  be  established  from  scratch.  Ho 
ever,  VA  established  the  CHCs  in  arciis 
that  had  a  number  of  the  components 
already  in  place,  adding  only  the  com- 
ponents necessary  to  complete  the  sys- 
tem of  services  needed.  VA  has  estab- 
lished the  four  CHCs  authorized  by  law. 
and  indicated  that  it  would  like  to  ex- 
pand the  number  of  CHCs.  This  provi- 
sion would  raise  the  limit  on  the  num- 
ber of  CHCs  with  the  understanding 
that  VA  would  establish  additional 
CHCs  without  additional  resources  spe- 
cifically targeted  for  such  expansion. 

Second,  this  provision  would  remove 
the  requirement  in  Public  Law  102-590 
that  funds  for  various  initiatives  in 
that  law  be  specifically  provided  for  in 
an  appropriations  law.  Removal  of  this 
requirement  is  consistent  with  the  1994 
appropriations  conference  agreement. 

CONCLUSION 

Mr.  President,  we  owe  a  tremendous 
debt  of  gratitude  to  the  men  and 
women  who  served  in  the  armed  serv- 
ices and  kept  our  country  safe  and  se- 
cure. What  we  owe  in  return  for  their 
sacrifices,  at  the  minimum,  is  safety 
and  security  from  homelessness.  I 
strongly  urge  my  colleagues  to  support 
this  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  in- 
serted in  the  Rkcord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  2325 
Be  it  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  REALTHORIZATION  OF  DE.MONSTRA- 
nON  PROGRA.M  OF  COMPENSATED 
WORK  THERAPY  AND  THERAPEUTIC 
TRANSmONAL  HOUSING. 

Section  7(a)  of  Public  Law  102-54  (38  U.S.C. 
1718  note)  is  amended  by  striking  out  -fiscal 
years  1991  through  1994'  and  inserting  in  lieu 
thereof    fiscal  years  1991  through  1996". 

SEC.  2.  PERMANENT  AUTHORFrY  TO  PROVIDE 
TREATMENT  ANT)  REHABILITATION 
FOR  ALCOHOL  OR  DRUG  DEPEND- 
ENCE OR  ABUSE  DISABILPTIES. 

Section  1720A  of  title  38.  United  States 
Code,  is  amended  by  striking  out  subsection 
(e). 

SEC.  3.  REAUTHORIZATION  OF  HOMELESS  VET- 
ERANS' REINTEGRATION  PROJECTS. 

Section  738(e)(1)  of  the  Stewart  B.  McKin- 
ney     Homeless    Assistance    Act    (42    U.S.C. 
11448(e)(1))  is  amended  by  striking  out  sub- 
paragraphs (A).  (B),  and  (C)  and  inserting  in 
lieu    thereof    the    following    new    subpara- 
graphs: 
■•(A)  $14,000,000  for  fiscal  year  1995. 
••(B)  $16,000,000  for  fiscal  year  1996. 
••(C)  $18,000,000  for  fiscal  year  1997.'. 
SEC.  4.  AUTHORITY  FOR  COMML-MTY  BASED  RES- 
IDENTIAL    CARE      FOR     HOMELESS 
CHRONICALLY    MENTALLY    ILL  AND 
OTHER  VETERANS. 

(a)  In  General.— Subchapter  II  of  chapter 

17  of  title  38.  United  Slates  Code,  is  amended 

by  adding  al  the  end  the  following: 

"J  1720E.   Community-based   residential   care 

for  homeless  chronically  mentally  ill  and 

other  veterans 

•■(a)(1)  The  Secretary  may  provide  care  and 
treatment  and  rehabilitative  services  (di- 
rectly or  by  contract)  in  halfway  houses, 
therapeutic  communities,  psychiatric  resi- 
dential treatment  centers,  and  other  commu- 
nity-based treatment  facilities  to  homeless 
veterans  suffering  from  chronic  mental  ill- 
ness disabilities  who  are  eligible  for  care 
under  section  1710(a)(1)  of  this  title. 

•■(2)  In  providing  care  and  treatment  and 
rehabilitative  services  under  paragraph  (1). 
the  Secretary  may  also  provide  such  care 
and  treatment  and  rehabilitative  services— 

•■(A)  to  veterans  being  furnished  hospital 
or  nursing  home  care  by  the  Secretary  for  a 
chronic  mental  illness  disability:  and 

••(B)  to  veterans  with  service-connected 
chronic  mental  illness  disabilities. 

•■(b)  Before  furnishing  care  and  treatment 
and  rehabilitative  services  by  contract  under 
subsection  (a)  to  a  veteran  through  a  facility 
described  in  subsection  (a),  the  Secretary 
shall  approve  (in  accordance  with  criteria 
which  the  Secretary  shall  prescribe)  the 
quality  and  effectiveness  of  the  program  op- 
erated by  such  facility  for  the  purpose  for 
which  such  veteran  is  to  be  furnished  such 
care  and  services. 

••(c)(1)  The  Secretary  may  provide  in-kind 
assistance  (through  the  services  of  Depart- 
ment employees  and  the  sharing  of  other  De- 
partment resources)  to  a  facility  described  in 
subsection  (a)  under  this  section.  The  Sec- 
retary shall  provide  such  assistance  to  a  fa- 
cility under  a  contract  between  the  Sec- 
retary and  the  facility. 

••(2)  The  Secretary  may  provide  assistance 
under  paragraph ( 1 ) — 

•■(A)  only  for  use  solely  in  the  furnishing  of 
appropriate  care  and  services  under  this  sec- 
tion: and 

••(B)  only  if.  under  such  contract,  the  Sec- 
retary receives  reimbursement  for  the  full 
cost  of  such  assistance,  including  the  cost  of 


services  and  supplies  and  normal  deprecia- 
tion and  amortization  of  equipment. 

••(3)  Reimbursement  under  paragraph  (2)(B) 
may  be  made  by  reduction  in  the  charges  to 
the  United  States  or  by  payment  to  the  Unit- 
ed States. 

••(4)  Any  funds  received  through  reimburse- 
ment under  paragraph  (3)  shall  be  credited  t» 
funds  allotted  to  the  Department  facility 
that  provided  the  assistance. 

■•(d)  The  Secretary  may  not  provide  care 
and  treatment  and  rehabilitative  services 
under  this  section  after  September  30.  1998'. 

(b)  Clerical  Amendmen-t.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  1720D  the  following  new  item: 

••1720E.  Community-based  residential  care 
for  homeless  mentally  ill  and 
other  veterans.". 

(c)  Repeal  of  Superseded  authority.— 
Section  115  of  the  Veterans'  Benefits  and 
Services  Act  of  1988  (38  U.S.C.  1712  note)  is 
repealed. 

SEC.  5.  REPORTS  ON  ACTrVTTIES  OF  THE  DE- 
PARTMENT OF  VETERANS  AFFAIRS 
TO  ASSIST  HOMELESS  VETERANS. 

(a)  ANNUAL  Report— (1)  Not  later  than 
February  1  of  each  year,  the  Secretary  of 
Veterans  Affairs  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  the  House  of  Representatives  a  report  on 
the  activities  of  the  Department  of  Veterans 
Affairs  during  the  year  preceding  the  report 
under  programs  of  the  Department  for  the 
provision  of  assistance  to  homeless  veterans. 

(2)  The  report  shall— 

(A)  set  forth  the  number  of  homeless  veter- 
ans provided  assistance  under  such  pro- 
grams; 

(B)  describe  the  cost  to  the  Department  of 
providing  such  assistance  under  such  pro- 
grams; and 

(C)  provide  any  other  information  on  such 
programs  and  on  the  provision  of  such  assist- 
ance that  the  Secretary  considers  appro- 
priate. 

(b)  Bi-annual  Re(5UIREMENT.— The  Sec- 
retary shall  include  in  the  report  submitted 
under  subsection  (a)(1)  in  1995.  and  every  2 
years  thereafter,  an  evaluation  of  the  effec- 
tiveness of  the  programs  of  the  Department 
in  providing  assistance  to  homeless  veterans. 

SEC.  6.  REPORT  ON  ASSESSMENT  AND  PLANS 
FOR  RESPONSE  TO  N-EEDS  OF  HOME- 
LESS VETERANS. 

(a)  Update  on  Asse.ssment— Subsection 
(b)  of  section  107  of  the  Veterans'  Medical 
Programs  Amendments  of  1992  (Public  Law 
102-405;  106  Stat.  1977:  38  U.S.C.  527  note)  is 
amended  by  adding  at  the  end  the  following: 

•■(6)  The  Secretary  shall  require  that  the 
directors  referred  to  in  paragraph  (1)  update 
the  asses-sment  required  under  that  para- 
graph in  each  of  1995.  1996.  and  1997.". 

(b)  Reports  on  assessments  and  Plan.— 
Subsection  (i)  of  such  section  107  (106  Stat. 
1978)  is  amended— 

(1)  by  striking  out  •Report.—"  and  insert- 
ing in  lieu  thereof  •Reports.— (1)";  and 

(2)  by  adding  at  the  end  the  following: 

•■(2)  Not  later  than  December  31.  1994.  the 
Secretary  shall  submit  to  such  committees  a 
report  that — 

•■(A)  describes  the  results  of  the  assess- 
ment carried  out  under  subsection  (b); 

••(B)  sets  forth  the  lists  developed  under 
paragraph  (1)  of  subsection  (c):  and 

■•(C)  describes  the  progress,  if  any.  made  by 
the  directors  of  the  medical  centers  and  the 
directors  of  the  benefits  offices  referred  to  in 
such  subsection  (c)  in  developing  the  plan  re- 
ferred to  in  paragraph  (2)  of  such  subsection 
(c). 


••(3)  Not  later  than  December  31  of  each  of 
1995.  1996.  and  1997.  the  Secretary  shall  sub- 
mit  to  such   committees  a  report  that  de- 
scribes the  update  to  the  sissessment  that  is 
carried  out  under  subsection  (b)(6)  in  the 
year  preceding  the  report.". 
sec.  7.  demonstra-non  program  of  depart- 
ment of  veterans  affairs  asd 
communtty-based  organization 
partni-:rships  to  assist  home- 
less VETERA-NS. 

(a)  In  General.— The  Secretary  of  Veter- 
ans Affairs  shall  carry  out  a  demonstration 
program  under  which  the  Secretary  shall 
enter  into  partnerships  with  community- 
based  homeless  service  organizations  de- 
scribed in  subsection  (b)  in  order  to  provide 
services  and  assistance  to  homeless  veterans 
in  conjunction  with  such  organizations.  The 
Secretary  shall  carry  out  the  program  in  ac- 
cordance with  this  section. 

(b)  Community-Based  Organizations.— The 
organizations  with  which  thfs  Secretary  en- 
ters into  partnerships  under  subsection  (a) 
shall  be  organizations  that — 

(1)  encourage  the  assumption  of  personal 
responsibility  by  homeless  veterans  who  re- 
ceive services  and  assistance  from  the  orga- 
nization; 

(2)  provide  transitional  housing  to  such 
veterans; 

(3)  provide  employment  training  or  em- 
ployment placement  assistance  to  such  vet- 
erans; 

(4)  may  collect  from  such  veterans  rent  de- 
rived from  employment-related  income  of 
such  veterans:  and 

(5)  in  the  case  of  organizations  that  collect 
rent  from  such  veterans,  utilize  rent 
amounts  collected  to  cover  the  expenses  of 
the  organizations  in  providing  services  and 
assistance  to  such  veterans. 

(c)  Provision  of  Services  and  Assist- 
ance.—d)  The  Secretary  shall  carry  out  the 
demonstration  program  authorized  under 
subsection  (a)  at  not  more  than  five  loca- 
tions designated  for  that  purpose  by  the  Sec- 
retary. The  Secretary  shall  designate  such 
locations  in  various  geographic  areas. 

(2)  With  respect  to  each  location  des- 
ignated under  paragraph  (1).  the  Secretary 
shall  enter  into  an  agreement  with  a  commu- 
nity-based service  organization  referred  to  in 
subsection  (b)  in  order  to  provide  services 
and  assistance  to  homeless  veterans. 

(3)  The  Secretary  shall  ensure  under  an 
agreement  entered  into  under  paragraph  (1) 
that  appropriate  personnel  of  the  Depart- 
ment of  Veterans  Affairs  provide  individual 
and  group  counseling,  substance  abuse  coun- 
seling, employment  counseling,  basic  medi- 
cal care,  and  referrals  to  other  Department 
health  care  and  benefits  programs  to  home- 
less veterans  at  the  location  covered  by  the 
agreement. 

(d)  review  of  Program.— The  Secretary 
shall  enter  into  an  agreement  with  an  appro- 
priate non-Federal  entity  under  which  agree- 
ment the  entity  shall  carry  out  a  study  of 
program  carried  out  under  this  section.  The 
Secretary  shall  ensure  that,  in  carrying  out 
the  study,  the  entity  shall— 

(1)  determine  whether  assistance  and  serv- 
ices are  provided  to  homeless  veterans  under 
the  program  in  a  cost-effective  manner: 

(2)  compare  the  assistance  and  services 
available  under  the  program  with  the  assist- 
ance and  services  provided  to  homeless  indi- 
viduals under  other  programs  that  are  simi- 
lar to  the  program;  and 

(3)  make  any  recommendations  that  the 
entity  considers  appropriate  for  the  improve- 
ment and  expansion  of  the  program  or  any 
agreement  entered  into  under  subsection  (c). 
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(e)  Report.— Not  later  than  September  30. 
1996.  the  Secretary  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  the  House  of  Representatives  a  report  on 
the  results  of  the  study  carried  out  under 
subsection  (d). 

SEC.  8.  REVISIONS  TO  HOMELESS  VETERANS 
COMPREHE.NSrVE  SERVICE  PRO- 
GRAMS ACT  OF  1992. 

(a)  IXCRE.\SE  I.N  NfMBER  OF  DEM0N.STR.\TI0N 

Programs.— Section  2(b)  of  the  Homeless 
Veterans  Comprehensive  Service  Programs 
Act  of  1992  (38  U.S.C.  7721  note)  is  amended  in 
the  first  sentence  by  strikini?  out  -four"  and 
inserting  in  lieu  thereof  ■12". 

(b)  Removal  of  Funding  Limitation.— Sec- 
tion 12  of  such  Act  (38  use.  7721  note)  is 
amended  by  striking  out  the  second  sen- 
tence.* 


ADDITIONAL  COSPONSORS 
s.  m 
At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  BiNCAMAN]  and  the  Senator  from 
Michigan  (Mr.  Levin)  were  added  as  co- 
sponsors  of  S.  277.  a  bill  to  authorize 
the  establishment  of  the  National  Afri- 
can-American Museum  within  the 
Smithsonian  Institution. 

S.  359 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell)  was  added  as  a  cosponsor  of 
S.  359.  a  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  the  National  Law  En- 
forcement Officers  Memorial,  and  for 
other  purposes. 

S.  764 

At  the  request  of  Mr.  Wofkord.  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  L.^L'TENBERG]  was  added  as  a  co- 
sponsor  of  S.  764,  a  bill  to  exclude  serv- 
ice of  election  officials  and  election 
workers  from  the  Social  Security  pay- 
roll tax. 

S.  lOW 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of  S. 
1004,  a  bill  to  limit  amounts  expended 
by  certain  government  entities  for 
overhead  expenses. 

S.  1090 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of  S. 
1090,  a  bill  to  rescind  unauthorized  ap- 
propriations for  fiscal  year  1993. 

S.  131.^ 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DOMENICI]  was  added  as  a  cospon- 
sor of  S.  1345,  a  bill  to  provide  land- 
grant  status  for  tribally  controlled 
community  colleges,  tribally  con- 
trolled postsecondary  vocational  insti- 
tutions, the  Institute  of  American  In- 
dian and  Alaska  Native  Culture  and 
Arts  Development,  Southwest  Indian 
Polytechnic  Institute,  and  Haskell  In- 
dian Junior  College,  and  for  other  pur- 
poses. 

S.  1573 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Illinois  [Ms. 


Moseley-Braun)  and  the  Senator  from 
Oregon  [Mr.  Packwood]  were  added  as 
cosponsors  of  S.  1573,  a  bill  to  provide 
equal  leave  benefits  for  adoptive  par- 
ents. 

S.  1843 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Mississippi  [Mr. 
LoTT]  was  added  as  a  cosponsor  of  S. 
1843,  a  bill  to  downsize  and  improve  the 
performance  and  accountability  of  the 
Federal  Government. 

S.  1887 

At  the  request  of  Mr.  BALCfS,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DoMENici]  was  added  as  a  cospon- 
sor of  S.  1887,  a  bill  to  amend  title  23, 
United  States  Code,  to  provide  for  the 
designation  of  the  National  Highway 
System,  and  for  other  purposes. 

!^.  1983 

At  the  request  of  Mr.  HEKLIN.  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  a  cosponsor  of 
S.  1983.  a  bill  to  provide  that  the  provi- 
sions of  chapters  83  and  84  of  title  5. 
United  States  Code,  relating  to  reem- 
ployed annuitants  shall  not  apply  with 
respect  to  postal  retirees  who  are  re- 
employed, on  a  temporary  basis,  to 
serve  as  rural  letter  carriers  or  rural 
postmaster. 

S.  2027 

At  the  request  of  Mr.  Dodd,  the  name 
of  the  Senator  from  New  Jersey  [Mr. 
Lautenberg)  was  added  as  a  cosponsor 
of  S.  2027,  a  bill  to  provide  for  the  rein- 
statement of  democracy  in  Haiti,  the 
restoration  to  office  of  the  duly  elected 
President  of  Haiti,  Jean-Bertrand 
Aristide,  the  end  of  human  rights 
abuses  against  the  Haitian  people,  sup- 
port for  the  implementation  of  the 
Governors  Island  Agreement,  and  for 
other  purposes. 

S.  2216 

At  the  request  of  Mr.  Dorgan.  the 
name  of  the  Senator  from  Virginia  [Mr. 
ROBB]  was  added  as  a  cosponsor  of  S. 
2246,  a  bill  to  require  the  Secretary  of 
the  Treasury  to  include  organ  donation 
information  with  individual  income 
tax  refund  payments. 

S.  2258 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  Montana 
[Mr.  Baucus],  the  Senator  from  Nevada 
[Mr.  Bryan),  and  the  Senator  from  In- 
diana [Mr.  LUGAR)  were  added  as  co- 
sponsors  of  S.  2258.  a  bill  to  create  a 
Commission  on  the  Roles  and  Capabili- 
ties of  the  U.S.  Intelligence  Commu- 
nity, and  for  other  purposes. 

SF.NATE  JOINT  RESOLUTION  165 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  from 
Michigan  [Mr.  Riegle],  and  the  Sen- 
ator from  Kansas  [Mrs.  Kassebaum) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  165,  a  joint  resolution 
to  designate  the  month  of  September 
1994  as  '"National  Sewing  Month."' 


SENATE  JOINT  RESOLLmON  181 

At  the  request  of  Mr.  SlMON,  the 
name  of  the  Senator  from  Georgia  [Mr. 
NUNN]  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  181.  a  joint  resolu- 
tion to  designate  the  week  of  May  8, 
1994,  through  May  14.  1994,  as  "United 
Negro  College  Fund  Week.  " 

SENATE  JOI.NT  RESOLUTION  184 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HOLLINGS)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  184. 
a  joint  resolution  designating  Septem- 
ber 18.  1994,  through  September  24,  1994, 
as  "Iron  Overload  Diseases  Awareness 
We6k." 

SENATE  JOINT  RESOLUTION  212 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kohl),  the  Senator  from  Mis- 
sissippi [Mr.  LOTT).  and  the  Senator 
from  West  Virginia  [Mr.  Rockefeller] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  212.  a  joint  resolution 
designating  August  2.  1994.  as  "Na- 
tional Neighborhood  Crime  Watch 
Day" 

SENATE  CONCURRENT  RESOLUTION  66 

At  the  request  of  Ms.  Mikulski.  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 66.  a  concurrent  resolution  to  rec- 
ognize and  encourage  the  convening  of 
a  National  Silver  Haired  Congress. 

A.MENDMENT  NO.  23<M 

At  the  request  of  Mr.  MCRKOWSKi,  his 
name  was  added  as  a  cosponsor  of 
Amendment  No.  2394  proposed  to  H.R. 
4602,  a  bill  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30.  1995.  and  for  other 
purposes. 


SENATE  RESOLUTION  245- 
RELATING  TO  LINE  ITEM  VETO 

Mr.  SPECTER  submitted  the  follow- 
ing amendment;  which  was  referred  to 
the  Committee  on  the  Judiciary: 
S.  Res.  245 

Whereas  Federal  spending  and  the  Federal 
budget  deficit  have  reached  unreasonable 
and  insupportable  levels; 

Whereas  a  line-item  veto  would  enable  the 
President  to  eliminate  wasteful  pork-barrel 
spending  from  the  Federal  budget  and  curb 
the  deficit  before  considering  cuts  in  impor- 
tant programs; 

Whereas  evidence  may  suggest  that  the 
Framers  of  the  Constitution  intended  that 
the  President  have  the  authority  to  exercise 
the  line-item  veto; 

Whereas  scholars  who  have  studied  the 
matter  are  not  unanimous  on  the  question  of 
whether  the  President  currently  has  the  au- 
thority to  exercise  the  line-item  veto; 

Whe.eas  there  has  never  been  a  definitive 
judicial  ruling  that  the  President  does  not 
have  the  authority  to  exercise  the  line-item 
veto; 

Whereas  some  scholars  who  have  studied 
the  question  agree  that  a  definitive  judicial 
determination  on  the  issue  of  whether  the 


President  currently  has  the  authority  to  ex- 
ercise the  line-item  veto  may  be  warranted: 
Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  Senate 
that  the  President  should  exercise  the  line- 
item  veto  without  awaiting  the  enactment  of 
additional  authorization  for  the  purpose  of 
obtaining  a  judicial  determination  of  its  con- 
stitutionality. 


amounts  for  deposit  funds)  in  fiscal  year  1995 
exceed  $420  million:  Provided  further.  That 
funds  provided  under  this  authority  remain 
available  to  the  Secretary  until  expended. 


out 
lieu 


AMENDMENTS  SUBMITTED 


DEPARTMENT  OF  INTERIOR  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS ACT 


BRADLEY  AMENDMENT  NO.  2401 
Mr.  BRADLEY  proposed  an  amend- 
ment to  the  bill  (H.R.  4602)  making  ap- 
propriations for  the  Department  of  In- 
terior and  related  agencies  for  the  fis- 
cal year  ending  September  30.  1995.  and 
for  other  purposes,  as  follows: 

On  page  62.  line  1.  strike  out   -$436,451,000.  " 
and  insert  in  lieu  thereof  ••$426.451.000.". 


BYRD  AMENDMENT  NO.  2402 

Mr.  BYRD  proposed  an  amendment 
to  the  bill.  H.R.  4602,  supra:  as  follows: 
At  the  appropriate  place  in  the  bill,  insert: 
•:  Provided  further.  That  funds  provided  pur- 
suant to  this  authority  may  not  exceed 
$10,000  per  employee". 


COMMUNICATIONS  ACT  OF  1994 


WOFFORD  (AND  OTHERS) 
AMENDMENT  NO.  2403 

Mr.  BYRD  (for  Mr.  Wofford  for  him- 
self. Mr.  Cochran,  and  Mr.  Specter) 
proposed  an  amendment  to  the  bill 
H.R.  4602,  supra;  as  follows: 

On  page  6.  line  3.  insert  the  following  new 
paragraph: 

The  Secretary  of  Agriculture  is  authorized 
to  utilize  $10,600,000  taken  from  the  fiscal 
year  1995  appropriated  National  Forest  Sys- 
tem account  to  provide  for  all  costs  nec- 
essary to  prepare,  offer  and  administer  com- 
pletely timber  sales  other  than  those  funded 
by  the  regular  fiscal  year  1995  timber  sales 
program  in  regions  2.  3.  8  and  9  with  a  con- 
tract term  not  to  exceed  one  year:  Provided. 
That  the  Secretary  of  Agriculture  shall  exe- 
cute the  contracts  funded  with  this  author- 
ity so  that  these  funds  are  offset  fully  in  the 
same  fiscal  year  by  increased  receipts  net  of 
payments  to  states,  and  that  an  amount  not 
to  exceed  $10,600,000  is  returned  by  the  Sec- 
retary to  the  account  from  which  the  funds 
were  drawn:  Provided  further.  That  any  such 
sales  shall  comply  with  all  applicable  laws 
and  regulations:  Provided  further.  That  any 
such  sales  shall  comply  with  all  applicable 
laws  and  regulations:  Provided  further.  That 
transfer  of  purchaser  credits  shall  not  be 
used  in  payment  for  timber  sold  under  this 
initiative:  Provided  further.  That  no  timber 
sales  authorized  under  this  section  shall  sub- 
stitute for  timber  sales  that  would  otherwise 
generate  receipts  contributing  to  the  Con- 
gressional Budget  Office  February  1994  Tim- 
ber Receipt  Baseline  for  fiscal  year  1995:  Pro- 
vided further.  That  funds  shall  be  returned  to 
the  account  and  available  for  spending  as  off- 
setting collections  only  if  and  to  the  extent 
that  total  National  Forest  Fund  timber  re- 
ceipts   of    the     Forest    Service    (excluding 


EXON  AMENDMENT  NO.  2404 

(Ordered  referred  to  the  Committee 
on  Commerce.) 

Mr.  EXON  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  1822)  to  foster  the  further  devel- 
opment of  the  Nation's  telecommuni- 
cations infrastructure  and  protection 
of  the  public  interest,  and  for  other 
purposes;  as  follows; 

On  page  104.  below  line  12.  add  the  follow- 
ing: 

TITLE  VIII— OBSCENE.  HARASSING.  AND 
WRONGFUL  UTILIZATION  OF  TELE- 
COMMUNICATIONS FACILITIES 

SEC.  SOL  OBSCENE  OR  HARASSING  USE  OF  TELE- 
COMMUNICATIONS FACILITIES 
UNDER  THE  COMMLTHCATIONS  ACT 
OF  1934. 

(a)  Expansion  of  Offenses.— Section  223  of 
the  Communications  Act  of  1934  (47  U.S.C. 
223)  is  amended— 

(1)  in  subsection  (a)(1) — 

(A)  by  striking  out  -telephone"  in  the 
matter  above  subparagraph  (A)  and  inserting 
in  lieu  thereof  -telecommunications  device"'; 

(B)  by  striking  out  -makes  any  comment, 
request,  suggestion  or  proposal  "  in  subpara- 
graph (A)  and  inserting  in  lieu  thereof 
•makes,  transmits,  or  otherwise  makes 
available  any  comment,  request,  suggestion, 
proposal,  image,  or  other  communication; 

(C)  by  striking  out  subparagraph  (B)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraph  (B): 

•■(B)  makes  a  telephone  call  or  utilizes  a 
telecommunications  device,  whether  or  not 
conversation  or  communication  ensues, 
without  disclosing  his  identity  and  with  in- 
tent to  annoy,  abuse,  threaten,  or  harass  any 
person  at  the  called  number  or  who  receives 
the  communication:'  and 

(D)  by  striking  out  subparagraph  (D)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraph  (D): 

--(D)  makes  repeated  telephone  calls  or  re- 
peatedly initiates  communication  with  a 
telecommunications  device,  during  which 
conversation  or  communication  ensues,  sole- 
ly to  harass  any  person  at  the  called  number 
or  who  receives  the  communication."; 

(2)  in  subsection  (a)(2).  by  striking  out 
-telephone  facility"  and  inserting  in  lieu 
thereof  -telecommunications  facility"; 

(3)  in  subsection  (b)(l>— 

(A)  in  subparagraph  (A) — 

(i)  by  striking  out  -telephone."  and  insert- 
ing in  lieu  thereof  'telecommunications  de- 
vice."; and 

(ii)  by  inserting  -or  initiated  the  commu- 
nication '  after  -placed  the  call":  and 

(B)  in  subparagraph  (B).  by  striking  out 
"telephone  facility  "  and  inserting  in  lieu 
thereof  •telecommunications  facility";  and 

(4)  in  subsection  (b)(2)— 
(A)  in  subparagraph  (AV— 

(i)  by  striking  out  'by  means  of  telephone, 
makes"  and  inserting  in  lieu  thereof  "by 
means  of  telephone  or  telecommunications 
device,  makes,  transmits,  or  makes  avail- 
able"; and 

(ii)  by  inserting  "or  initiated  the  commu- 
nication" after  "placed  the  call";  and 


■wire.  oral,  or  elec- 
each  place  it  appears 
thereof    'wire.    oral. 


(B)  in  subparagraph  (B).  by  striking 
-telephone  facility"  and  inserting  in 
thereof  -telecommunications  facility". 

(b)  Expansion  of  Penalties— Such  sec- 
tion, as  amended  by  subsection  (a)  of  this 
section,  is  further  amended— 

(1)  by  striking  out  •$50,000"  each  place  it 
appears  and  inserting  in  lieu  thereof 
••$100,000-  and 

(2)  by  striking  out  -'six  months"  each  place 
it  appears  and  inserting  in  lieu  thereof  "2 
years". 

(c)  PROHiBi-noN  on  Provision  of  access — 
Subsection  (cHl)  of  such  action  is  amended 
by  striking  out  -telephone  "  and  inserting  in 
lieu  thereof  •telecommunications  device". 

(d)  Conforming  .^mend.ment  — The  section 
head  of  such  section  is  amended  to  read  as 
follows: 

•obscene  or  harassing  uTiLiZA-noN  of  tele- 
communications devices  and  FACILITIES  IN 
THE  DISTRICT  OF  COLUMBIA  OR  IN  INTERST.ATE 
or  FOREIGN  COMMUNICATIONS". 

SEC.   802.   OBSCENE   PROGRAMMING   ON   CABLE 
TELE\1SION. 

Section  639  of  the  Communications  Act  of 
1943  (47  U.S.C.  559)  is  amended  by  striking 
out  --$10,000"  and  inserting  in  lieu  thereof 
-$100,000  ". 

SEC.    803.     BROADCASTING     OBSCENE    OF     LAN- 
GUAGE ON  RADIO. 

Section  1464  of  title  18.  United  Slates  Code, 
is  amended  by  striking  out  -$10,000  "  and  in- 
serting in  lieu  thereof  -$100,000  ". 

SEC.   804.    INTERCEPTION   A.ND   DISCLOSURE  OF 
ELECTRONIC  COMML'NICATIONS. 

Section  2511  of  title  18.  United  States  Code. 
is  amended— 

(1)  in  paragraph  (D— 

(A)  by  striking  out 
tronic  communication" 
and    inserting   in    lieu 
electronic,  or  digital  communication";  and 

(B)  in  the  matter  designated  as  item  (b).  by 
striking  out  -oral  communication"  in  the 
matter  above  clause  (i)  and  inserting  in  lieu 
thereof  "communication";  and 

(2)  in  paragraph  (2)(a).  by  striking  out 
--wire  or  electronic  communication  service"" 
each  place  it  appears  (other  than  in  the  sec- 
ond sentence)  and  inserting  in  lieu  thereof 
■wire,  electronic,  or  digital  communication 
service"". 

SEC.  805.  ADDI-nONAL  PROH!BI"nON  ON  BILLING 
FOR  TOLL-FREE  TELEPHON'E  CALLS. 

Section  228(c)(6)  of  the  Communications 
Act  of  1934  (47  U.S.C.  228(c)(6))  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (Ci: 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  in  lieu  there- 
of "':  or":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

■•(E)  the  calling  party  being  assessed,  by 
virtue  of  being  asked  to  connect  or  otherwise 
transfer  to  a  pay-per-call  service,  a  charge 
for  the  call."". 

SEC.    806.    SCRAMBLING    OF    CABLE    CHA.VNELS 
FOR  NONSUBSCRIBERS. 

Part  IV  of  title  VI  of  the  Communications 
Act  of  1934  (47  U.S.C.  551  et  seq..)  is  amended 
by  adding  at  the  end  the  following: 
"SEC.   MO.   SCRAMBLING   OF   CABLE   CHANNELS 
FOR  NONSUBSCRIBERS. 

••(a)  Recjuirement.- In  providing  video  pro- 
gramming unsuitable  for  children  to  any 
subscriber  through  a  cable  system,  a  cable 
operator  shall  fully  scramble  the  video  and 
audio  portion  of  each  channel  such  program- 
ming that  the  subscriber  does  not  subscribe 
it. 

•■(b)  DEFINITION. — In  this  section  the  term 
"to  scramble",  in  the  case  of  any  video  pro- 
gramming, means  to  rearrange  the  content 
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of  the  signal  of  the  proiframminif  so  that  the 
proKramming  cannot  be  apprehended  by  per- 
sons unauthorized  to  apprehend  the  pro- 
gramming.'". 

Mr.  EXON.  Mr.  President,  I  rise  to 
file  an  amendment  to  S.  1822.  the  Com- 
munications Act  of  1994.  I  expect  the 
Senate  Commerce  Committee  to  take 
this  legislation  up  next  week.  I  intend 
to  offer  this  amendment  at  that  time. 

Simply  put,  this  communications  de- 
cency amendment  modernizes  the 
antiharassment,  decency,  and 

antiobscenity  provisions  of  the  Com- 
munications Act  of  1934.  When  these 
provisions  were  originally  drafted,  they 
were  couched  in  the  context  of  tele- 
phone technology.  These  critical  public 
protections  must  be  updated  for  the 
digital  world  of  the  future. 

Before  too  long  a  host  of  new  tele- 
communications devices  will  be  used 
by  citizens  to  communicate  with  each 
other.  Telephones  may  one  day  be  rel- 
egated to  museums  next  to  telegraphs. 
Conversation  is  being  replaced  with 
communication  and  electrical  trans- 
missions are  being  replaced  with  digi- 
tal transmissions.  As  the  Congress  re- 
writes the  Communications  Act,  it  is 
necessary  and  appropriate  to  update 
these  important  public  protections. 

Anticipating  this  exciting  future  of 
communications,  the  communications 
decency  amendment  I  introduce  today 
will  keep  pace  with  the  coming  change. 

References  to  telephones  in  the  cur- 
rent law  are  replaced  with  references 
to  telecommunications  device.  The 
amendment  also  Increases  the  maxi- 
mum penalties  connected  with  the  de- 
cency provisions  of  the  Communica- 
tions Act  to  $100,000  and  2  years  impris- 
onment. The  provision  requires  cable 
providers  of  adult  pay-per-view  pro- 
gramming to  fully  scramble  the  audio 
and  video  portions  of  the  programming 
to  homes  which  do  not  subscribe  to  the 
particular  program.  Unsuspecting  fam- 
ilies should  not  be  assaulted  with  audio 
of  indecent  programming  or  partially 
scrambled  video.  The  amendment  also 
prevents  individuals  and  companies  en- 
gaged in  the  pay-per-call  services  from 
by-passing  number  blocking  by  con- 
necting individuals  to  pay-per-call 
services  via  a  toll-free  number. 

These  measures  will  help  assure  that 
the  information  superhighway  does  not 
turn  into  a  redlight  district.  It  will 
help  protect  children  from  being  ex- 
posed to  obscene,  lewd,  or  indecent 
messages. 

This  legislation  also  protects  against 
harassment.  Recent  reports  of  elec- 
tronic stalking  by  individuals  who  use 
computer  communications  to  leave 
threatening  and  harassing  messages 
sent  chills  through  the  users  of  new 
technologies.  Recent  stories  about  the 
misuse  of  the  internet  and  800  numbers 
also  demand  action.  I  ask  that  two  sto- 
ries related  to  the  misuse  of  the  infor- 
mation technologies  be  included  at  the 
end  of  my  remarks  as  illustrations  of 


the  type  of  activities  this  amendment 
attempts  to  address. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Los  Angeles  Times,  July  12.  1994] 

Info  Sipkrhighway  Veers  into 

Pornographic  Ditch 

Dramatically  illustrating  the  security 
problems  posed  by  the  rapid  growth  of  the 
Internet  computer  network,  one  of  the  na- 
tion's three  nuclear-weapons  labs  has  con- 
firmed that  computer  hackers  were  using  its 
computers  to  store  and  distribute  hard-core 
pornography. 

Officials  at  Lawrence  Livermore  National 
Laboratory  in  Livermore.  Calif.,  which  has 
highly  sophisticated  security  procedures, 
said  Monday  that  the  incident  was  among 
the  most  serious  breaches  of  computer  secu- 
rity ever  at  the  lab,  which  lies  east  of  San 
Francisco. 

The  offending  computer  was  shut  down 
after  lab  officials  were  alerted  by  a  reporter 
who  was  investigating  Internet  hacking. 

The  computer  contained  more  than  1.000 
pornographic  images.  It  was  believed  to  be 
the  largest  cache  of  illegal  hard-core  pornog- 
raphy ever  found  on  a  computer  network. 

While  hackers  once  devoted  their  efforts  to 
disrupting  computer  .systems  at  large  organi- 
zations or  stealing  electronic  information, 
they  have  now  developed  ways  of  seizing  con- 
trol of  Intornet-linked  computers  and  using 
them  to  store  and  distribute  pornography, 
stolen  computer  software  and  other  illicit 
information. 

The  Internet,  a  -network  of  networks" 
originally  designed  to  connect  computers  at 
universities  and  government  research  labs, 
has  grown  dramatically  in  size  and  technical 
sophistication  in  recent  years. 

It  is  now  used  by  many  businesses  and  indi- 
vidual computer  users  and  is  often  viewed  as 
the  prototype  for  the  ••information  super- 
highway"" of  the  future. 

But  the  Internet  has  an  underside,  where 
so-called  pirates  with  code  names  such  as 
"Mr.  Smut,""  •Acidflux"  and  -The  Cowboy"" 
traffic  in  illegal  or  illegally-obtained  elec- 
tronic information.  The  structure  of  the 
Internet  means  that  such  pirates  can  carry 
out  their  crimes  from  almost  anywhere  in 
the  world.  Tracing  them  is  nearly  Impos- 
sible. 

The  FBI  late  last  week  confirmed  that  it 
was  investigating  software  piracy  on  the 
Internet.  A  reporter  discovered  a  number  of 
sites  at  prominent  institutions  that  were 
being  used  to  distribute  stolen  software,  in- 
cluding one  in  the  office  of  the  president  of 
the  University  of  California.  Berkeley,  and 
another  at  Lawrence  Berkeley  National  lab- 
oratory. 

Pirates  also  have  their  own  •chat""  lines,  a 
series  of  channels  within  a  service  called  the 
Internet  Relay  Chat.  An  elaborate  pecking 
order  determines  who  will  be  allowed  to  take 
part  in  these  conversations — newcomers  can 
often  wangle  their  way  in  if  they  have  a  par- 
ticularly hot  piece  of  software  to  offer. 

Sandy  Merola.  deputy  director  of  informa- 
tion and  computing  at  the  Berkeley  lab.  said 
the  pirate  site  was  shut  down  last  week  after 
the  Times  investigation  revealed  its  exist- 
ence. Merola  said  the  Departnie/it  of  Energy, 
which  oversees  lab  operations,  as  well  as  the 
FBI,  had  been  notified  of  the  incident. 

At  Lawrence  Livermore.  officials  said 
Monday  that  they  believed  at  least  one  lab 


employee  was  involved  in  the  pornography 
ring,  along  with  an  undetermined  number  of 
outside  collaborators. 

Chuck  Cole,  deputy  associate  director  of 
computing  at  the  lab.  said  that  unauthorized 
graphical  images  had  been  found  on  a  Liver- 
more computer.  He  confirmed  that  they  were 
pornographic. 

The  employee  has  been  placed  on  'inves- 
tigatory leave"  and  his  security  badge  con- 
fiscated while  an  investigation  is  under- 
taken, the  lab  said. 

It  was  unclear  whether  the  pornographic 
images  were  being  sold  or  how  many  people 
had  gained  access  to  them.  The  pictures  were 
sufficiently  graphic  that  they  would  prob- 
ably be  considered  obscene  by  the  courts, 
and  therefore  transmitting  them  over  the 
Internet  would  be  illegal. 

The  massive  amount  of  storage  capacity 
used  in  the  Livermore  scheme  shows  how 
Internet  hacking  could  be  quite  profitable. 
Seizing  control  of  large  and  sophisticated 
computer  systems  at  universities  or  govern- 
ment laboratories  can  save  unscrupulous  en- 
trepreneurs large  sums  of  money. 

One  computer  expert  said  there  might  be 
more  to  the  Incident  than  met  the  eye.  The 
expert  suggested  that  the  hardcore  pornog- 
raphy may  be  a  cover  for  an  ultra- 
sophisticated  espionage  program,  in  which  a 
•sniffer'"  program  combs  through  other 
Livermore  computers,  encodes  the  passwords 
and  accounts  it  finds,  and  then  hides  them 
within  the  pornographic  images,  perhaps  to 
be  down-loaded  later  by  foreign  agents. 

But  Cole  said  there  was  no  possibility  of  a 
computer  intruder  gaining  access  to  classi- 
fied data  at  Livermore  Labs. 

800-Nl'mber  Maneuver  Evades  Phone-Sex 
Rules 

(By  Henry  J.  Cordes) 

Lincoln.— Scanning  his  Ralston  church's 
phone  bill  recently,  the  Rev.  Michael  Thom- 
as found  $160  in  calls  to  a  phone-sex  service. 

Thomas  said  he  was  appalled  that  someone 
would  make  such  calls  from  Messiah  Lu- 
theran Church.  None  were  authorized. 

He  said  he  was  more  appalled  that  the  calls 
were  possible.  Calls  to  a  phone-sex  service 
had  troubled  Messiah  Lutheran  before, 
prompting  the  church  to  block  all  calls  to 
900  toll  numbers— the  once  typical  avenue  to 
phone-sex  services. 

Now  it  appeared  someone  had  skirted  the 
block.  Thomas  said,  by  calling  a  toll-free  800 
number  and  then  asking  to  be  transferred  to 
a  phone-sex  line  with  a  big  per-minute 
charge. 

•I'm  outraged  that  there  is  this  loophole 
in  the  system."  Thomas  said. 

Thomas  isn't  the  only  one.  The  Nebraska 
Public  Service  Commission  has  received  doz- 
ens of  similar  complaints  in  recent  months. 

Dwight  Wininger.  the  commission's  execu- 
tive secretary,  said  many  ••purveyors  of 
adult  entertainment"  that  provide  phone 
sex.  psychic  predictions  and  conversation 
have  started  using  800  numbers  with  revers- 
ible charges  to  peddle  their  services. 

Wininger  said  the  companies  may  see  800 
numbers  as  a  way  to  get  around  phone 
blocks  and  the  regulations  that  the  federal 
government  and  some  states  have  put  on  900 
toll  calling. 

•We  beat  back  the  first  wave,  and  now 
they're  coming  back  with  800  numbers." 
Wininger  said. 

••Here's  how  the  Public  Service  Commis- 
sion says  the  new  tactic  works: 

A  caller  dials  a  toll-free  800  number  and 
reaches  an  operator,  who  gives  the  caller  an 
••identification  number.""  The  caller  may  be 


asked  to  punch  in  the  number  then,  or  to 
hang  up  and  dial  the  800  number  again.  Ei- 
ther way.  the  phone-sex  service  uses  the 
identification  number  as  permission  to  re- 
verse charges 

If  people  want  to  dial  800  numbers  on  their 
phones  and  use  the  services,  thafs  their 
business,  Wininger  said.  The  problem  is  that 
many  who  call  are  using  phones  they"re  not 
authorized  to  use. 

Boys  town  has  been  billed  for  $92  worth  of 
calls  and  the  Omaha  School  District  for  $68, 
even  though  both  block  900  calls.  One  Omaha 
woman  reported  to  the  commission  that  her 
son  had  rung  up  calls  to  800  numbers  costing 
$1,384. 

Hotels  are  especially  vulnerable,  PSC  offi- 
cials said.  Guests  can  gain  access  to  phone- 
sex  lines  by  calling  800  numbers  from  their 
rooms  and  be  gone  long  before  the  bill  ar- 
rives. 

A  guest  at  the  American  Family  Inn  in 
Bellevue  recently  rang  up  three  calls  to  an 
800  phone-sex  service.  The  bills  totaled  $156. 
'It's  very,  very  scary."  said  John  Hobbs. 
the  hotel's  manager.  "It  makes  you  think  of 
not  allowing  800  calls  to  leave  the  hotel.  ' 

The  Ben  Franklin  Motel  near  Papillion 
also  has  complained  to  the  commission 
about  800  calls. 

Gene  Hand,  head  of  the  commission's  tele- 
communications division,  said  many  people 
may  be  surprised  that  they  can  be  charged 
for  a  call  to  an  800  number. 

Federal  regulations  allow  for  charges  on 
800  calls  if  the  caller  has  a  •presubscription 
or  other  arrangement."  Hand  said  adult  en- 
tertainment companies  apparently  believe 
that  the  identification  number  they  provide 
constitutes  subscribing  to  the  service. 

To  talk  to  the  -sexy  hot  dream  girls"  pro- 
vided by  one  800  service,  a  reporter  received 
a  four-digit  number  from  an  operator.  After 
calling  the  800  number  back  and  repeating 
the  four-digit  number,  the  caller  was  con- 
nected to  the  service. 

On  another  service,  a  recorded  voice  said 
that  to  "talk  to  one  of  our  hot  babes,"  the 
caller  needed  to  dial  the  last  four  numbers  of 
the  phone  from  which  the  call  was  placed. 

Hand  said  public  utility  regulators  across 
the  country  are  considering  pushing  the  Fed- 
eral Communications  Commission  to  change 
rules  to  bar  all  billing  on  800  calls. 

For  people  who  find  unauthorized  800  calls 
on  their  phone  bills,  local  phone  companies 
have  been  good  about  waiving  charges.  Hand 
said. 

Hand  said  the  Public  Service  Commission 
will  not  permit  phone  service  to  be  discon- 
nected for  failing  to  pay  for  unauthorized 
calls  to  the  services.  He  said  Nebraskans  who 
need  help  can  call  the  commission  at  800-526- 
0017. 

•And  that  is  toll-free."  he  said. 

Closing  Loophole  on  Telephone  Dirty 
Talk 

More  power  to  the  Nebraska  Public  Service 
Commission  if  it  asks  the  Federal  Commu- 
nications Commission  to  bar  companies  from 
billings  customers  who  dial  800  numbers. 
Phone-sex  services  have  been  moving  to  800 
numbers  to  get  around  blocks  on  900  toll 
calls. 

Concerned  parents  and  others  who  don't 
want  their  phones  used  to  dial  Phone-a- 
Bimbo  and  the  like  can  have  their  phones 
fixed  so  calls  to  the  900  prefix  are  blocked. 

Now  the  people  who  run  the  talk-sex  lines 
have  found  a  loophole  in  the  federal  regula- 
tions governing  800  numbers,  which  people 
assume  are  toll-free.  If  callers  give  an  opera- 
tor an  identification  number  that  shows  they 


are  "•subscribers"  to  the  service  in  question, 
they  can  be  billed  for  an  800  call.  The  process 
is  quick  and  easy.  And  it  allows  the  •sub- 
scriber" to  call  the  phone-sex  line  from  any 
telephone. 

So  even  though  parents  and  business  peo- 
ple might  have  900  numbers  blocked,  their 
phones  can  still  be  used  for  expensive  dirty 
talk. 

That  shouldn't  be.  Phone-sex  and  similar 
"services"  ought  to  be  restricted  to  the  900 
prefix,  where  people  know  what  they  are  get- 
ting and  can  block  if  they  don't  want  access. 
The  integrity  of  the  800  system  is  especially 
important  in  Omaha,  where  a  thriving  tele- 
marketing industry  relies  on  public  trust  in 
800  service. 

Gene  Hand,  head  of  the  Nebraska  Public 
Service  Commission's  telecommunications 
division,  said  that  public  utility  regulators 
may  ask  the  FCC  to  plug  the  loophole  in  the 
800  service  regulations.  That  can't  happen 
soon  enough. 


(B)  strategies  necessary  to  reduce  demand 
on  the  Edwards  Aquifer. 


DEPARTMENT  OF  INTERIOR  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS ACT 


HUTCHISON  (AND  OTHERS) 
AMENDMENT  NO.  2405 

Mrs.  HUTCHISON  (for  herself,  and 
Mr.  Gramm,  Mr.  LoTT,  Mr.  Shelby,  Mr. 
Helms,  and  Mr,  Burns)  proposed  an 
amendment  to  the  bill,  H.R.  4602  mak- 
ing appropriations  for  the  Department 
of  Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1995, 
and  for  other  purposes;  as  follows: 

On  page  49,  between  lines  14  and  15,  insert 
the  following  new  section: 

SEC.    .  EDWARDS  AQUIFER. 

(a)  Findings.— The  Senate  finds  that— 

(1)  in  order  to  avoid  a  water  emergency  in 
South  Central  Texas,  the  withdrawal  of 
water  from  the  Edwards  Aquifer  (designated 
as  a  sole  source  aquifer  under  title  WX  of 
the  Public  Health  Service  Act  (commonly 
known  as  the  •Safe  Drinking  Water  .\ct ")  (42 
U.S.C.  300f  et  seq.))  should  not  be  limited 
without  appropriate  consideration  of  the  im- 
pacts on  municipal,  agricultural,  industrial, 
and  domestic  water  users: 

(2)  section  10(a)  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1539(a))  authorizes  the 
Secretary  of  the  Interior  to  permit  the  tak- 
ing of  a  threatened  or  endangered  species  in- 
cidental to  an  otherwise  lawful  activity, 
which  may  include  the  withdrawal  of  water 
from  a  sole  source  aquifer:  and 

(3)  the  State  of  Texas  is  working,  in  co- 
operation with  the  Department  of  the  Inte- 
rior and  the  Department  of  Justice,  to  imple- 
ment the  water  management  plan  for  Ed- 
wards Aquifer  region  enacted  by  the  State  in 
1993. 

(b)  Se.nse  of  the  Sen.^te.- It  is  the  sense 
of  the  Senate  that— 

(1)  the  Secretary  of  the  Interior  should 
take  whatever  steps  are  necessary  and  allow- 
able under  law  to  minimize  adverse  impacts 
on  users  of  the  Edwards  Aquifer  while  con- 
serving threatened  and  endangered  species, 
including  issuing  a  permit  pursuant  to  sec- 
tion 10(a)  of  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1539(a)):  and 

(2)  nothing  in  this  section  should  relieve 
any  person  from  any  State  or  local  require- 
ment for — 

(A)  water  conservation  or  the  development 
of  alternative  water  resources;  or 


MOSELEY-BRAUN  (AND  OTHERS) 
AMENDMENT  NO.  2406 

Ms.  MOSELEY-BRAUN  (for  herself, 
and  Mr.  Dole,  Mr.  Cochran,  Mr. 
CovERDELL.  Mr.  Grassley,  Mr.  Mack, 
Mr.  Mathews,  Mr.  Pell,  Mr.  Robb,  Mr. 
Roth,  and  Mr.  Simon  )  proposed  an 
amendment  to  the  bill,  H.R.  4602, 
supra;  as  follows: 

On  page  16,  line  23,  strike  •$40,000,000"  and 
insert    $42,000,000  ". 

On  page  16,  line  26,  following  'igge  "  and  be- 
fore the  period,  insert  the  following:  •:  Pto- 
vided.  That  $2,000,000  shall  be  for  a  grant  pro- 
gram to  restore  and  preserve  historic  build- 
ings at  historically  black  colleges  and  uni- 
versities: Provided  further.  That  none  of  these 
funds  shall  be  made  available  until  author- 
ized"". 

Beginning  on  page  41,  line  18.  strike  all 
starting  with  the  semi-colon  through  •"99- 
658"  on  page  41.  line  24. 


WALLOP  AMENDMENT  NO.  2407 

Mr.  WALLOP  proposed  an  amend- 
ment to  the  bill,  H.R.  4602.  supra;  as 
follows: 

On  page  17.  line  20  insert  the  following  be- 
fore the  period:  •:  Provided  further.  That  not 
to  exceed  $200,000  shall  be  used  for  a  joint 
study  with  the  Fish  and  Wildlife  Service  of 
which  not  to  exceed  $100,000  shall  be  used  to 
undertake  a  comprehensive  review  of  the  rel- 
ative importance  of  each  unit  of  the  Na- 
tional Park  System  to  the  o v.  rail  mission  of 
the  National  Park  Service,  including,  but 
not  limited  to.  consideration  of  land  acquisi- 
tion, annual  operation  and  maintenance  ex- 
penses, personnel  requirements,  alternatives 
to  retention  of  such  unit  that  may  be  avail- 
able at  the  State  or  local  level  (including 
within  the  private  sector)  and  prepare  and 
submit  to  the  Committees  on  Appropriations 
and  Energy  and  Natural  Resources  of  the 
United  States  Senate  and  the  Committees  on 
Appropriations  and  Natural  Resources  of  the 
United  States  House  of  Representatives  by 
December  31,  1995  a  report  that  shall  include 
a  list  of  not  fewer  than  five  units  to  be  de- 
authorized  with  whatever  recommendations 
the  Secretary  deems  appropriate  for  the  dis- 
posal of  any  lands  or  interests  in  lands  with- 
in such  units,  and  of  which  $100,000  shall  be 
used  to  undertake  a  comprehensive  review  of 
the  relative  importance  of  each  unit  of  the 
National  Wildlife  Refuge  System  to  the  over- 
all objectives  of  the  System,  including,  but 
not  limited  to.  consideration  of  land  acquisi- 
tion, annual  operation  and  maintenance  ex- 
penses, personnel  requirements,  alternatives 
to  retention  of  such  unit  that  may  be  avail- 
able at  the  State  or  local  level  (including 
within  the  private  sector)  and  prepare  and 
submit  to  the  Committees  on  Appropria- 
tions. Environment  and  Public  Works,  and 
Energy  and  Natural  Resources  of  the  United 
States  Senate  and  the  Committees  on  Appro- 
priations. Merchant  Marine  and  Fisheries, 
and  Natural  Resources  of  the  United  States 
House  of  Representatives  by  December  31, 
1995  a  rer>ort  that  shall  include  a  list  of  not 
fewer  than  five  units  to  be  deleted  from  the 
System  with  whatever  recommendations  the 
Secretar.v  deems  appropriate  for  the  disposal 
of  any  lands  or  interest  in  lands  within  such 
units'". 
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LEAHY  (AND  LIEBERMAN) 
AMENDMENT  NO.  2408 
Mr.  BYRD  (for  Mr.  LEAHY  for  himself 
and     Mr.      Lieberman)     proposed     an 
amendment    to    the    bill,     H.R.     4602, 
supra;  as  follows: 
At  the  appropriate  place  in  the  bill,  insert: 
Within  the  funds  provided  in  the  Endan- 
gered Species  Prelisting  and  Recovery  Pro- 
gram  for  the  Fish  and  Wildlife  Service,  there 
is  up  to  $500,000  available   to   purchase   the 
Greenland  highseas  fisheries  quota  of  Atlan- 
tic salmon  for  the  third  and  final  year  of  the 
National  Fish  and  Wildlife  Foundation's  At- 
lantic Salmon  Demonstration   Program   for 
the  Northeast. 


MURKOWSKI  AMENDMENT  NO.  2409 
Mr.      MURKOWSKI      proposed      an 
amendment     to     the    bill,     H.R.     4602, 
supra;  as  follows: 

(a)  Findings.— The  Senate  finds  that— 

(1)  The  United  States  Forest  Service  has 
begun  to  implement  ad  hoc  prescriptive  wild- 
life management  measures  in  the  Tongass 
National  Forest  that  reduce  land  areas  avail- 
able for  multiple  use  under  the  Tongass  Land 
Management  Plan  (TLMP).  thereby  reducing 
timber  harvest  volumes  in  already  prepared 
harvest  units  below  the  level  needed  to  pro- 
tect timber  dependent  communities: 

(2)  The  prescriptive  measures  termed 
"habitat  conservation  areas"'  and  "goshawk 
protective  perimeters  "  are  being  used  to 
withdraw  lands  from  timber  management 
which  have  been  evaluated  and  approved  for 
timber  harvest  pursuant  to  the  TLMP.  Na- 
tional Environmental  Policy  Act.  the 
Tongass  Timber  Reform  Act.  and  the  Na- 
tional Forest  Management  Act; 

(3)  Prescriptive  management  measures  in- 
tended to  protect  wildlife  population  viabil- 
ity should  be  accomplished  through  amend- 
ments or  revisions  to  the  TLMP  adopted  in 
accordance  with  the  process  described  in  the 
National  Forest  Management  Act  at  16 
U.S.C.  1604  (d)and  (g): 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that— 

(1)  funds  made  available  under  this  act 
should  not  be  used  to  implement  manage- 
ment actions  (including,  but  not  limited  to. 
prescriptions  such  as  habitat  conservation 
areas  and  goshawk  protective  perimeters) 
which  withdraw  lands  from  timber  manage- 
ment or  planned  timber  harvest  in  the 
Tongass  National  Forest,  unless  such  man- 
agement actions  are  imposed  pursuant  to  a 
duly  revised  or  amended  Tongass  Land  Man- 
agement Plan,  such  revision  or  amendment 
having  been  made  in  accordance  with  and 
subsequent  to  the  public  participation  provi- 
sions of  Section  6(d)  of  the  National  Forest 
Management  Act  (16  U.S.C.  1604(d)):  and 

(2)  withdrawals  of  land  areas  of  more  than 
5.000  acres  from  timber  management  or 
planned  timber  harvest  in  the  Tongass  Na- 
tional Forest  for  habitat  conservation  areas, 
goshawk  perimeters  or  for  other  special 
management  prescriptions,  other  than  with- 
drawals provided  for  by  the  Tongass  Land 
Management  Plan  or  revisions  or  amend- 
ments thereto,  should  only  be  made  in  com- 
pliance with  Section  1326(a)  of  the  Alaska 
National  Interest  Lands  Conservation  Act  (16 
U.S.C.  3213(a)). 


At  the  appropriate  place  in  the  bill  insert 
the  following:  "Provided.  That  consistent 
with  existing  law  and  policy,  the  National 
Park  Service  shall,  at  the  request  of  the  Uni- 
versity of  Alaska  Fairbanks,  enter  into  nego- 
tiations regarding  a  memprandum  of  under- 
standing for  the  continued  use  of  the  Stam- 
pede Creek  Mine  property  consistent  with 
the  length  and  terms  of  prior  memoranda  of 
understanding  between  the  National  Park 
Service  and  the  University  of  Alaska  Fair- 
banks: Provided.  That  within  the  funds  pro- 
vided, the  National  Park  Service  shall  under- 
take an  assesjsment  of  damage  and  provide 
the  appropriate  committees  of  the  Senate 
and  House  of  Representatives,  no  later  than 
May  1.  1995.  cost  estimates  for  the  recon- 
struction of  those  facilities  and  equipment 
which  were  damaged  or  destroyed  as  a  result 
of  the  incident  that  occurred  on  April  30.  1987 
at  SUmpede  Creek  within  the  boundaries  of 
Denali  National  Park  and  Preserve:  provided 
further,  the  National  Park  Service  shall 
work  with  the  University  of  Alaska  Fair- 
banks to  winterize  equipment  and  materials, 
located  on  the  Stampede  Creek  mine  prop- 
erty in  Denali  National  Park,  exposed  to  the 
environment  as  a  result  of  the  April  30,  1987 
Incident." 


the  Department  of  Veterans  Affairs 
program  of  sexual  trauma  counseling 
for  veterans  and  to  improve  certain  De- 
partment of  Veterans  Affairs  programs 
for  women  veterans: 
On  page  49.  strike  lines  4  through  13. 


BINGAMAN  (AND  DOMENICI) 
AMENDMENT  NO.  2411 

Mr.  BINGAMAN  (for  himself  and  Mr. 
DOMENICI)  proposed  an  amendment  to 
the  bill,  H.R.  4602,  supra;  as  follows: 

At  the  end  of  title  III.  insert  the  following 
new  section: 

Sec.  3.  (a)  In  General.— Not  later  than  30 
days  after  the  date  of  enactment  of  this  Act. 
the  Assistant  Secretary  for  Indian  Affairs  of 
the  Department  of  the  Interior  shall  prepare 
and  submit  to  Congress  a  report  on  measures 
necessary  to  address  problems  concerning 
the  physical  structure  of  Navajo  Community 
College  in  Shiprock.  New  Mexico,  consistent 
with  the  responsibilities  for  the  facility. 

Nothing  in  this  amendment  is  intended  to 
require  a  change  in  priority  for  funding 
projects  by  the  department. 

(b)  Content  of  Report— The  report  re- 
quired under  subsection  (a)  shall  include  a 
detailed  list  of  the  resources  that  are  re- 
quired to  alleviate  the  health  and  safety  haz- 
ards that  have  resulted  from  the  poor  condi- 
tion of  the  structure  described  in  such  sub- 
section. 


DOMENICI  (AND  BINGAMAN) 
AMENDMENT  NO.  2412 

Mr.  DOMENICI  (for  himself  and  Mr. 
BINGAMAN)  proposed  an  amendment  to 
the  bill,  H.R.  4602,  supra;  as  follows: 

On  page  10,  line  20.  strike  "$45,525,000  "  and 
insert   ■$49.848.000". 

On  page  2.  line  11.  strike  •$599,230,000-  and 
insert  "$598.480.000'. 

On  page  2.  line  25.  strike  •$599,230,000  '  and 
insert    $598,480,000" 


VETERANS  HEALTH  PROGRAMS 
IMPROVEMENT  ACT  OF  1994 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  energy  and  NATURAL 
RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate,  9:30  a.m.,  July  26, 
1994,  to  receive  testimony  from  Eliza- 
beth Ann  Moler.  nominee  to  be  re- 
appointed as  a  member  of  the  Federal 
Energy  Regulatory  Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEK  ON  LABOR  AND  HIMAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources' 
Labor  Subcommittee  be  authorized  to 
meet  for  a  hearing  on  the  Reemploy- 
ment Act  &  WARN:  Helping  Workers 
Make  Successful  Transitions,  during 
the  session  of  the  Senate  on  July  26, 
1994   at  9'00  a  m. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  July  26,  1994  at  4:00 
p.m.  to  hold  a  closed  briefing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AFRICAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  African  Affairs  of  the 
Committee  on  Foreign  Relations,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  July  26,  at 
2:00  p.m.  to  hold  a  hearing  on  the  crisis 
in  central  Africa. 

The  PRESIDING  OFFICJfR.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FOREIGN  COMMERCE  AND 
TOURISM 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Foreign  Commerce  and 
Tourism  of  the  Senate  Committee  on 
Commerce,  Science  and  Transportation 
be  authorized  to  meet  on  Tuesday,  July 
26.  1994,  at  2:00  p.m.  on  Pacific  rim 
trade  policy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MURKOWSKI  AMENDMENT  NO.  2410 
Mr.       MURKOWSKI       proposed      an 


amendment     to     the 
supra;  as  follows: 


bill,     H.R.     4602, 


ROCKEFELLER  AMENDMENT  NO. 
2413 

Mr.  MITCHELL  (for  Mr.  Rocke- 
feller) proposed  an  amendment  to  the 
bill,  S.  1030,  to  amend  chapter  17  of 
title  38,  United  States  Code,  to  improve 


ADDITIONAL  STATEMENTS 


question:  Are  the  threats  we  are  facing, 
or  may  face  in  the  foreseeable  future, 
capable  of  achieving  air  superiority 
over  U.S.  ground  and  sea  forces,  or 
even  denying  air  superiority  to  our 
own  air  forces  over  an  adversary's  ter- 
ritory? Based  on  the  billions  of  dollars 
being  poured  into  the  F-22  program, 
one  would  assume  that  we  are  on  the 
verge  of  being  outclassed  by  the  air 
forces  of  foreign  powers.  But  is  that 
really  the  case? 

In  endorsing  the  F-22  over  the  so- 
called  F-15XX,  the  Major  Aircraft  Re- 
view [MAR]  predicated  its  choice  on  a 
year  2000  scenario  in  which  the  Air 
Force  would  have  to  gain  and  hold  air 
superiority  over  Warsaw  Pact  territory 
against  a  Soviet  Union  boasting:  Over- 
whelming numerical  superiority;  high- 
ly sophisticated  integrated  air  de- 
fenses; stealthy  air  superiority  and 
counter  air  fighters  [ASF/CAF]  armed 
with  improved  AA-10  Alamo  air-to-air 
missiles;  and,  next-generation  SA-15 
and  SA-X-17  surface-to-air  missiles. 

Back  then,  with  the  cold  war  still  up- 
permost in  planners'  minds,  a  global 
conventional  war  against  the  Soviet 
Union  was  a  prudent  scenario  against 
which  to  plan.  Since  then,  the  dissolu- 
tion of  the  Warsaw  Pact  and  the  Soviet 
Union  has  wrought  havoc  on  what  re- 
mains of  Russia's  integrated  air  de- 
fenses and  Russian  advanced  weapons 
development  has  been  slowed  to  a 
crawl  or  halted  outright  due  to  the 
same  funding  constraints  we  face.  That 
being  so,  what  relevance  does  the  MAR 
threat  projection  have  today? 

Isn't  a  Desert  Storm-like  scenario  of 
total  U.S./allied  air  superiority  more 
reflective  of  today's  reality?  Against 
most  future  opponents,  won't  the  Unit- 
ed States,  with  or  without  allies,  enjoy 
numerical  superiority?  And  what  coun- 
try is  likely  to  be  better  equipped, 
trained,  or  led? 

And  that  raises  an  inevitable  ques- 
tion: In  this  new  world  order,  isn't  an 
improved  F-15  good  enough?  Some- 
thing to  ponder  when  considering  the 
$2.5  billion  request  for  F-22.» 


THE  F-22  DEBATE 
•  Mr.  D'AMATO.  Mr.  President,  at  the 
heart  of  the  F-22  debate  is  one  simple 


THE  U.S.  COMMISSION  ON  CIVIL 
RIGHTS'  REPORT  ON  WHITE  SU- 
PREMACIST ACTIVITY  IN  MON- 
TANA 
•  Mr.  SIMON.  Mr.  President,  the  Mon- 
tana Advisory  Committee  to  the  U.S. 
Commission  on  Civil  Rights  has  re- 
leased a  report  documenting  hate  ac- 
tivity in  that  State.  This  troubling  re- 
port highlights  in  chilling  detail  that 
the  problem  of  hate  crimes  in  our  Na- 
tion is  still  very  much  alive.  White  su- 
premacists, primarily  in  western  Mon- 
tana, are  spreading  prejudice  and  hate 
ranging  from  racism,  anti-Semitism 
and  homophobia  to  anti-Indian  rhet- 
oric. The  rise  in  hate  crime  activity  in 
Montana  reflects  an  overall  national 
rise  in  recent  years. 

This  report  serves  as  a  reminder  that 
we  have  a  long  way  to  go  toward  reduc- 


ing the  incidence  of  hate  crimes.  The 
Hate  Crimes  Statistics  Act,  which  I  au- 
thored in  1990,  has  been  an  important 
first  step  in  this  process.  The  reporting 
system  established  by  this  law  sends  a 
message  to  both  the  victims  and  the 
perpetrators  of  hate  crimes  that  law 
enforcement  officials  are  committed  to 
solving  the  problem  of  hate  crimes. 

Unfortunately,  since  States  are  not 
required  to  provide  statistics  on  hate 
crimes  to  the  FBI,  many  States  have 
not  yet  complied  with  this  important 
effort.  Montana  has  made  progress 
since  May  1992,  when  no  Montana  law 
enforcement  agency  had  reported  a  sin- 
gle crime  under  the  1990  Hate  Crimes 
Statistics  Act.  The  recently  released 
1993  preliminary  report  on  hate  crimes 
statistics  from  the  FBI  shows  that  of  18 
participating  agencies  from  Montana,  4 
submitted  incident  reports  to  the  FBI. 
I  hope  Montana  continues  this 
progress. 

The  Montana  Advisory  Committee 
report  describes  the  extensive  human- 
rights  network  in  Montana  which  has 
contributed  greatly  to  public  aware- 
ness of  the  hate  crimes  problem  in  that 
State.  The  good  people  of  Montana  are 
speaking  out  and  taking  action  against 
these  hate  groups,  and  they  also  serve 
as  an  example  to  the  Nation.  I  hope 
that  this  network  will  also  help  to  im- 
prove Montana  law  enforcement's  par- 
ticipation in  the  national  data-gather- 
ing effort. 

Finally,  the  report  prescribes  policy 
changes  in  Montana  that  would  help 
the  State  address  its  hate  crimes  prob- 
lems. I  hope  that  Montana  lawmakers 
and  law  enforcement  officials  take 
these  suggestions  seriously,  and  that 
similar  reports  about  other  States  are 
taken  seriously  by  lawmakers  in  all 
States. 

The  foundation  laid  by  the  1990  Hate 
Crime  Statistics  Act  is  an  important 
step  in  solving  the  problem  of  hate 
crimes.  But  clearly  this  problem  is  not 
going  away.  We  need  to  look  for  ways 
to  assist  States  and  cities  interested  in 
training  their  law  enforcement  offi- 
cials to  report  hate  crimes,  and  for 
ways  to  encourage  all  States  to  partici- 
pate.* 


allowed  them  to  provide  patients  with 
greater  choice  while  lowering  costs.  In 
1951,  Fallon  expanded  into  a  multispe- 
cialty  group  practice,  providing  pa- 
tients with  the  benefit  of  having  a  spe- 
cialist available  to  deal  with  each  of 
their  ailments.  As  time  passed,  word  of 
Fallon's  excellent  service  spread  and 
patients,  in  increasing  numbers,  turned 
to  the  Fallon  Clinic  for  their  health 
care  needs.  With  the  original  office 
bursting  at  the  seams,  the  clinic  was 
forced  to  open  a  new  facility  in  1966 
and  subsequently  expanded  to  29  sites. 

Never  content  to  rest  on  its  laurels, 
the  Fallon  Clinic  has  continued  to  in- 
novate and  to  improve  the  quality  of 
its  services.  In  1977,  it  established  a 
health  maintenance  organization  or 
HMO  called  the  Fallon  Community 
Health  Plan.  Today,  Fallon  is  one  of 
the  most  successful  HMO's  in  the  coun- 
try. It  has  been  praised  as  a  "model 
HMO  "  and  named  as  one  of  the  10  best 
HMO's  in  the  Nation.  A  large  part  of 
the  HMO's  success  is  the  fact  that  it  is 
the  most  efficient  and  lowest  cost  HMO 
in  the  area.  But  cost  is  only  half  the 
story.  Fallon  continues  to  grow  be- 
cause of  the  quality  of  its  work  and  the 
care  with  which  it  treats  its  patients. 

At  a  time  when  Americans  are  find- 
ing it  increasingly  difficult  to  afford 
high-quality  health  care,  Fallon  stands 
out  as  a  bright  example  of  what  can  be 
accomplished  by  bold  thinking.  On  its 
65th  anniversary,  I  praise  Fallon  for  its 
innovative  heritage  and  exhort  it  to 
continue  moving  forward  at  this  criti- 
cal stage  of  health  care  reform  in 
America.* 


THE  65TH  ANNIVERSARY  OF 
FALLON  CLINIC 

•  Mr.  KERRY.  Mr.  President,  today  I 
want  to  pay  tribute  to  the  Fallon  Clin- 
ic of  my  home  State  of  Massachusetts 
which  celebrates  its  65th  anniversary 
this  year. 

The  Fallon  Clinic  was  founded  as  a 
small  group  practice  by  Dr.  Michael 
Fallon  in  1929.  Since  its  inception,  it 
has  been  a  pioneer  in  the  health  care 
field,  striving  to  meet  the  needs  of  its 
community  through  innovative  prac- 
tices. When  the  Fallon  Clinic  first 
opened,  group  practices  were  rare.  Nev- 
ertheless, its  founders  understood  that 
this  efficient  coordination  of  resources 


ROBERT  MYERS  AND  THE  SOCIAL 
SECURITY  ADMINISTRATION 
•  Mr.  SIMON.  Mr.  President,  I  have 
spoken  in  the  past  about  the  enormous 
contributions  Robert  Myers  has  made 
on  behalf  of  the  Social  Security  Pro- 
gram. As  Chief  Actuary  and  Deputy 
Commissioner  of  the  Social  Security 
Administration  for  nearly  30  years,  he 
is  acknowledged  to  be  a  leading  expert 
on  the  Nation's  most  successful  enti- 
tlement program. 

In  a  recent  article  for  the  Seniors  Co- 
alition, Mr.  Myers  examines  whether 
Social  Security  should  be  "means-test- 
ed" in  order  to  help  balance  the  Fed- 
eral budget.  Mr.  Myers  rejects  that  so- 
lution, noting  that  the  Social  Security 
Program  "has  been  fully  financed  over 
the  57  years  of  its  operation,  and  *  *  * 
has  not  contributed  at  all  to  the  hor- 
rendous budget  deficits  and  increasing 
national  debt." 

Mr.  Myers'  article  deserves  study  by 
all  those  who  care  about  the  Nation's 
budget  deficits.  I  ask  that  the  entire 
text  of  Mr.  Myers"  paper  be  printed 
after  my  remarks. 

The  article  follows: 
Should  Social  SECuRrr\'  BENEFrrs  Be 
means-Tested? 

In  our  modern  society,  words  frequently 
have  diverse  meanings  among  different  peo- 
ple, and  even  over  time.  Before  considering 
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the  subject  of  whether  benefits  under  entitle- 
ment programs  should  be  means-tested— as 
some  people  are  currently  advocatinK— let  us 
first  define  certain  words  that  are  often  used 
in  such  debate. 

Years  afro,  •entitlement"  had  a  legalislic 
connotation  which  was  usually  considered  to 
be  on  the  "good"  side.  Now,  it  is  often  con- 
sidered as  an  opprobrium  involving  public 
assistance  or  relief.  Actually,  it  merely 
means  that  a  legal  right  to  a  payment  exists, 
regardless  of  whether  the  funds  are  there  to 
finance  it.  I  would  distinguish  between  two 
types  of  entitlement  programs.  First  are 
those  which  are  self-funded,  like  Social  Se- 
curity and  the  Hospital  Insurance  portion  of 
Medicare.  Second  are  those  which  are  funded 
from  general  revenues,  like  Supplemental 
Security  Income,  Medicaid,  and  Supple- 
mentary Medical  Insurance  (Part  B  of  Medi- 
care)—which  is  about  75-percent  funded  from 
general  revenues.  Quite  obviously,  the  self- 
funded  entitlement  programs  do  not  affect 
the  general  budget  situation  of  the  federal 
government— even  though  many  persons,  in- 
cluding those  who  have  important  respon- 
sibilities in  this  area  assert  that  such  is  the 
case  (to  be  discussed  in  detail  later). 

Strictly  speaking,  -means  testing"  con- 
nates  the  restrictions  on  benefit  payments 
which  are  established  on  the  basis  of  the 
beneficiary's  income  and  a.ssets  (usually, 
with  certain  exemptions).  Those  who  use  this 
term  currently  in  connection  with  cutting 
back  entitlement  programs  really  mean  "in- 
come testing."  because  they  do  not  rec- 
ommend considering  the  situation  as  to  the 
individuals  assets.  (Note  that  Social  Secu- 
rity benefits  for  those  under  age  70  are  sub- 
ject to  •earned-income  testing  now— on  the 
grounds  that  retirement  benefits  should  not 
be  paid  to  persons  who  are  not  retired  from 
employment.) 

In  recent  years,  persons  who  are  concerned 
about  the  federal  government's  mammoth 
budget  deficits  and  ever-increasing  National 
Debt  have  pointed  the  blame,  at  least  in 
large  part,  at  what  they  call  the  ever-grow- 
ing even  out-of-control,  disbursements  under 
the  entitlement  programs,  especially  the 
full-funded  one.  Social  Security.  They  insist 
that,  to  solve  the  budget  problem,  the 
growth  of  the  Social  Security  benefit  dis- 
bursements must  be  curtailed  at  once.  This 
has  nothing  to  do  with  the  long-range  finan- 
cial situation  of  Social  Security— some  two 
decades  or  more  hence— about  which  appar- 
ently something  should  now  be  done  (and 
can,  not  to  painfully,  be  done  by  changes  en- 
acted now.  although  not  going  into  effect 
until  many  years  off  in  the  future).  Action  of 
this  sort  in  the  near  future  is  desirable  in 
order  to  give  people  affected  adequate  ad- 
vance notice  and  to  more  fully  restore  con- 
fidence in  the  program. 

Such  immediate  curtailment  of  the  growth 
of  Social  Security  benefit  outgo  is  not  at  all 
justified.  The  Social  Security  program  has 
had  a  more-than-balanced  budget  over  the  57 
years  of  its  operation,  and  this  has  not  con- 
tributed at  all  to  the  horrendous  budget  defi- 
cits and  increasing  National  Debt.  It  is  the 
remainder  of  the  federal  government's  oper- 
ations that  has  caused  this  deplorable  situa- 
tion, and  it  is  in  this  area  that  changes 
should  be  made  to  rectify  the  situation. 

Moreover,  and  equally  important,  reducing 
Social  Security  expenditures  (either  abso- 
lutely or  the  growth  thereof)  does  not  really 
reduce  the  general  budget  deficit  or  the 
growth  in  the  National  Debt.  What  happens 
if  Social  Security  outgo  in  a  year  is  reduced 
by  $x  billion  is  merely  that  its  trust  funds 
purchase    $x    billion    more    of    government 


bonds,  and  the  general  public  purchases  $x 
billion  less  of  such  bonds.  The  bottom  line 
then  is  that  the  size  of  the  National  Debt  is 
completely  unaffected,  and  the  real  general- 
budget  deficit  remains  the  same. 

Those  who  would  unwisely  and 
unthinkingly  reduce  Social  Security  benefits 
for  reasons  other  than  those  affecting  the 
program  and  its  purposes  and  goals  have  sev- 
eral proposed  ways  to  do  so.  One  of  these  is 
to  reduce  (or  even  eliminate)  the  annual 
cost-of-living  adjustments;  this  undesirable 
because,  assuming  that  the  financing  is 
available  within  the  Social  Security  pro- 
gram (as  it  now  is)  such  maintenance  of  the 
purchasing  power  of  the  beneficiaries  is  only 
humane  and  proper. 

Another  proposal  to  reduce  Social  Security 
benefits  is  to  income  lest  them  over  and 
above  the  current  income  taxation  of  bene- 
fits for  higher-income  persons,  which  is 
somewhat  along  the  lines  that  other  retire- 
ment benefits  are  taxed.  Under  this  type  of 
proposal,  all  (or  the  vast  majority)  of  the 
benefits  would  be  withheld  from  high-income 
persons.  This  would  be  done  on  the  grounds 
that  they  did  not  -need"  such  benefits  be- 
cause they  had  sufficient  other  income. 

There  are  several  weaknesses  and  fallacies 
with  this  approach.  First,  it  would  create  di- 
visiveness  of  the  population  and  cast  some 
•blame"  on  those  who  receive  full  benefits 
and  thus  did  not  seem  to  be  properly  •self- 
reliant."  We  must  recognize  that  high-in- 
come people  receive  Social  Security  benefits 
which,  in  relation  to  past  earnings. '^ft  nota- 
bly smaller  than  are  the  benefits  for  lower- 
income  persons 

On  the  whole,  as  I  analyze  the  matter,  over 
the  long  run.  high-income  persons  will  re- 
ceive Social  Security  benefit  protection  that 
is  about  equal  in  value  to  the  employee  taxes 
which  they  paid,  while  their  employers' 
taxes  are  pooled  (or  redistributed)  for  the 
benefit  of  lower-income  persons.  If  all  per- 
sons received  exactly  only  their  'money's 
worth,"  the  low-paid  persons  would  have  in- 
adequate retirement  income,  and  then  much 
more  public  assistance  payments  would  be 
required.  And  who  would  pay  for  such  pay- 
ments? Obviously,  the  higher-income  persons 
would  do  so.  and  thus  the  bottom  line  of  who 
pays  and  who  receives  would  be  about  the 
same. 

Another,  and  equally  serious,  problem  with 
income  testing  of  the  Social  Security  bene- 
fits is  that  it  would  discourage  many  persons 
from  saving,  either  personally  or  through 
employer-sponsored  plans.  The  reason,  quite 
simply,  is  that  they  would  see  little  reason 
to  save  if  the  net  result  were  only  that 
thereby  their  Social  Security  benefits  would 
be  reduced.  And  what  this  country  needs  is 
more  savings  not  less!  Under  Social  Security 
as  it  now  is,  people  are  encouraged  to  save 
by  adding  the  results  thereof  on  top  of  the 
economic  floor  of  protection  that  Social  Se- 
curity is. 

To  summarize  the  matter,  those  who  are 
rightly  concerned  with  our  horrendous  budg- 
et deficits  and  National  Debt  should  seek  ac- 
tion where  the  causes  thereof  really  are.  The 
Social  Security  program  is,  and  has  always 
been,  fully  self-supporting  financially,  and  it 
should  not  be  used  to  solve  a  problem  that  is 
not  of  its  own  creation.  Further,  some  pro- 
posals to  have  this  Social  Security  program 
used  for  this  purpose  would  not  really  ac- 
complish this  result,  even  though  seeming  to 
do  so.  Make  changes  in  the  Social  Security 
program  only  for  its  own  self-supporting  pro- 
grammatic reasons,  not  for  extraneous  and 
unrelated  reasons!* 


HOMICIDES  BY  GUNSHOT  IN  NEW- 
YORK  CITY 
•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise,  as  has  been  my  practice  each  week 
in  this  session  of  the  103d  Congress,  to 
announce  to  the  Senate  that  during  the 
last  week.  20  people  were  killed  in  New 
York  City  by  gunshot,  bringing  this 
year's  total  to  567. • 


ELIMINATE  NUCLEAR  ARSENAL? 
NOT  A  BAD  IDEA 

•  Mr.  SIMON.  Mr.  President.  I  was 
startled  to  read  an  interview  the  other 
day  in  the  Chicago  Tribune  with  Gen. 
Charles  Horner,  commander  of  both  the 
U.S.  Space  Command  and  NORAD.  the 
North  American  Aerospace  Defense 
Command.  General  Horner,  a  veteran 
and  leader  of  the  gulf  war  campaign, 
said  that  nuclear  weapons  are  'obso- 
lete. "  and  that  he  wants  "to  get  rid  of 
them  all." 

You  don't  hear  these  kinds  of  re- 
marks every  day  from  the  Pentagon, 
nor  from  a  lot  of  other  people  involved 
in  military  affairs  or  foreign  policy. 
And  I  am  aware  that  General  Horner's 
responsibilities  include  ballistic  mis- 
sile defense— what  we  used  to  call  SDI. 
or  star  wars— whose  program  managers 
have  long  argued  that  missile  defenses 
work  much  better  in  a  world  of  very 
few  nuclear  weapons.  But  the  instabil 
ity  caused  along  the  way 'by  erectir 
such  defenses  has  always  been  the 
sticking  point  for  those  of  us  opposed 
to  missile  defense. 

But  I  take  General  Horner's  words  se- 
riously, and  I  urge  my  colleagues  to  do 
likewise.  Nuclear  weapons,  he  points 
out.  are  simply  unusable  in  any  mean- 
ingful military  sense,  and  no  President 
would  order  their  use  against  cities  in 
any  event.  And  General  Horner  also 
talks  about  the  "high  moral  ground,  " 
which  too  often  goes  unconsidered. 

I  commend  General  Horner  for  his 
uncommon  frankness  and  candor,  and  I 
commend  his  words  to  my  colleagues  in 
the  Senate.  I  ask  that  the  article  from 
the  July  16  Chicago  Tribune  be  printed 
in  the  Record  in  full. 

The  article  follows: 

[From  the  Chicago  Tribune.  July  16.  1994] 

Eliminate  Entire  Nlcle.ar  arsenal.  Senior 

AIR  Force  General  Urges 

Washington.— The  United  States  should 
eliminate  all  its  nuclear  weapons,  a  top  Air 
Force  general  said  Friday  in  a  sharp  break 
from  Pentagon  orthodoxy. 

Gen.  Charles  Horner,  head  of  the  U.S. 
Space  Command,  said  the  nation  would  se- 
cure -the  high  moral  ground"  worldwide 
while  losing  little  militarily  by  eliminating 
its  nuclear  arsenal. 

"The  nuclear  weapon  is  obsolete."  Homer 
said  at  a  breakfast  meeting  with  defense  re- 
porters. ••!  want  to  get  rid  of  them  all." 

Horner  made  clear  he  was  'talking  long- 
term"  and  said  nuclear  disarmament  should 
only  take  place  if  other  nuclear  powers,  espe- 
cially Russia,  go  along. 

Still,  the  comments  from  one  of  the  mili- 
tary's most  senior  officers  run  counter  to  the 


Clinton  administration  view  that  the  nuclear 
weapons  arsenal  can  be  reduced,  but  not 
eliminated  entirely. 

Horner,  as  head  of  one  of  the  military's 
nine  "unified  commands,"  reports  directly  to 
the  secretary  of  defense. 

His  command  covers  military  satellite  op- 
erations and  ballistic  missile  defense  efforts, 
among  other  things. 

In  addition  to  heading  the  U.S.  Space  Com- 
mand. Horner  also  leads  the  North  American 
Aerospace  Defense  Command,  which  is  re- 
sponsible for  defending  the  United  States 
and  Canada  from  a  nuclear  attack. 

Horner  first  raised  the  idea  of  eliminating 
the  nuclear  arsenal  last  year,  but  only  as 
something  the  Pentagon  should  consider  in 
"What  if  studies. 

His  comments  Friday  marked  a  rare  in- 
stance of  an  active-duty  officer  criticizing 
one  of  the  fundamental  pillars  of  U.S.  de- 
fense throughout  the  Cold  War. 

•I  want  to  go  to  zero  and  I'll  tell  you  why: 
If  we  and  the  Russians  can  go  to  zero  nuclear 
weapons,  then  think  what  that  does  for  us  in 
our  efforts  to  counter  the  new  war.  "  Horner 
said. 

The  new  military  threat,  unlike  the  super- 
power tensions  of  the  past,  comes  from 
smaller,  less  stable  countries  that  obtain 
weapons  of  mass  destruction,  Horner  said. 

•Think  of  the  high  moral  ground  we  secure 
by  having  none,  "  said  Horner,  who  plans  to 
retire  soon. 

"It's  kind  of  hard  for  us  to  say  to  North 
Korea.  "You  are  terrible  people,  you're  devel- 
oping a  nuclear  weapon.' "  when  the  United 
States  has  thousands  of  them. 

The  Clinton  administration,  in  a  review  of 
its  nuclear  posture,  is  not  endorsing  total 
nuclear  disarmament. 

But  with  the  annual  cost  of  maintaining 
the  U.S.  nuclear  arsenal  estimated  at  about 
$20  billion,  administration  officials  are  look- 
ing at  ways  to  reduce  the  stockpile  sharply. 

Current  arms  reduction  treaties  would 
bring  the  U.S.  and  Russian  nuclear  arsenals 
down  to  about  3.500  weapons  apiece  from  an 
estimated  45.000  currently  on  hand. 

Horner  is  far  from  a  pacifist.  He  led  coali- 
tion air  forces  during  the  Persian  Gulf  war. 
and  he  worries  that  the  nation's  conven- 
tional forces  are  being  cut  too  deeply.  His 
concern  over  nuclear  weapons  is  a  practical 
one. 

•I  just  don't  think  nuclear  weapons  are  us- 
able." Horner  said. 

•I'm  not  saying  that  we  militarily  disarm, 
I'm  saying  that  I  have  a  nuclear  weapon,  and 
you're  North  Korea  and  you  have  a  nuclear 
weapon.  You  can  use  yours.  I  can't  use  mine. 
What  am  I  going  to  use  it  on?  What  are  nu- 
clear weapons  good  for?  Busting  cities.  What 
president  of  the  United  States  is  going  to 
take  out  Pyongyang?"* 


ORDERS  FOR  TOMORROW 
Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m.  on 
Wednesday,  July  27;  that  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date  and  the  time 
for  the  two  leaders  reserved  for  their 
use  later  in  the  day;  that  on  Wednes- 
day, the  Senate  stand  in  recess  from 
12:30  p.m.  until  2:15  p.m.,  in  order  to  ac- 
commodate the  respective  party  con- 
fcrGncGs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  MITCHELL.  Mr.  President,  I  say 
to  Members  of  the  Senate,  over  the 
past  several  weeks.  I  have  advised  the 
Senate  and  individual  Members,  in- 
cluding my  Republican  colleagues,  of 
the  legislation  which  would  be  consid- 
ered by  the  Senate  during  this  legisla- 
tive period.  I  have  repeatedly  stated 
publicly  and  privately,  that  it  is  my  in- 
tention to  complete  action  on  a  num- 
ber of  important  measures,  including 
S.  1513.  a  bill  entitled  "Improving 
America's  Schools  Act  of  1993."  This  is 
legislation  which  deals  with  improving 
our  system  of  elementary  and  second- 
ary education. 

Having  so  stated  on  many  previous 
occasions,  public  and  private,  I  wish 
now  to  advise  the  Senate  that  at  9:30 
a.m.  tomorrow,  it  is  my  intention  to 
seek  unanimous  consent  to  proceed  to 
that  bill  and,  if  unanimous  consent  is 
not  obtained,  to  make  a  motion  to  pro- 
ceed to  that  bill. 

My  hope  is  tha*  it  will  not  be  nec- 
essary to  make  a  motion;  that  we  can 
get  to  that  bill.  We  are  going  to  do  it, 
we  must  do  it.  and  I  hope  very  much 
that  we  can  begin  on  it  tomorrow 
morning  at  9:30  a.m.  That  is  my  inten- 
tion, Mr.  President.  I  ask  all  those  con- 
cerned and  interested  in  the  legislation 
to  be  present  at  that  time,  9:30  a.m.  to- 
morrow. 


RECESS  UNTIL  TOMORROW  AT  9:30 
A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess,  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  7:26  p.m..  recessed  until  Wednesday. 
July  27,  1994,  at  9:30  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  July  26,  1994: 

DEP.ARTMENT  OF  STATE 

RICHARD  HOLBROOKE.  OF  NEW  YORK.  TO  BE  AN  AS- 
SIST.^NT  SECRETARY  OF  ST.\TE.  VICE  STEPHEN  A 
OXMAN. 

J.^.MES  W  SWIHART.  JR  .  OF  VIRGINIA.  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MIN- 
ISTER-COUNSELOR. TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBLIC  OF  LITHU.\NIA. 

DEPARTMENT  OF  JUSTICE 

HENRY  L  YOUNG.  OF  TEXAS,  TO  BE  US  MARSHAL  FOR 
THE  NORTHERN  DISTRICT  OF  TEXAS  FOR  THE  TERM  OF 
4  YEARS.  VICE  W   BRUCE  BEATY 

IN  THE  AR.MY 

THE  FOLLOWING-NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PRO.MOTION  TO  THE  GRADE  INDICATED 
IN  THE  UNITED  STATES  ARMY  IN  ACCORDANCE  WITH 
SECTION  624  TITLE  10.  UNITED  STATES  CODE  THE  OFFI- 
CERS INDICATED  BY  ASTERISK  ARE  ALSO  NOMINATED 
FOR  APPOINTME.NT  IN  THE  REGULAR  ARMY  IN  ACCORD- 
ANCE WITH  SECTION  531.  TITLE  10.  UNITED  STATES  CODE 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

ERIC  R   ABRAHAM.  502-42741 
JAMIE  I    ALBORNOZ-.  07I-4O-I249 
ALLAN  J   ARNETTE.  2n-<8-5017 
CARLOS  M   ARROYO.  58J-74-7M7 


JAMES  F   BARNARD.  305-50-9835 
GRETA  L   BAUMANN.  263-27-9024 
DARRELL  N    BERRY.  465-^4-7200 
LARRY  S   BOLTON.  567-98-2990 
LARRY  D   BR1NKLEY-.  227-76-7803 
JOHN  C  CHIN*.  568-82-9265 
MAUREEN  COLEMAN.  270-54-6247 
BRIAN  J    COMMONS   418-74-1838 
BRUCE  E  CROW.  484-68-5559 
MICHAEL  A   CUBELLIS.  015^38  0098 
JOHN  T  CURTIS  261-86-1909 
WILLIAM  G   DAVIES  437-96-9650 
TERRY  M   DAVIS  483^56-9021 
MICHAEL  R  DEETS.  420-68-0826 
THOMAS  F   DEFAYETTE*.  065-48-0823 
MARY  R   DEUTSCH.  219-72-3204 
STEVEN  E   DICKSON   422-82-4638 
ROBI.S' J    DRESCHER.  548^6-1156 
JOSEPH  O   EVENSTAD.  501  68-7868 
RICKY  A   FISHER   542-54-6179 
BRADLEY  D   FREEMAN.  402  76-2403 
MICHAEL  E    FRISINA.  122-^6-6422 
DAVID  A    GAULE.  483-72-9135 
PATRICIA  F  GOAD.  401-86-0150 
JON.ATHAN  GOLDSMTTH.  15V38<I568 
GREG  A    GRIFFIN    458-86-5461 
VERNON  L  GROEBER.  504-84-2967 
GLADE  R   HAMILTON.  519-56-5160 
DAVIDS  HEINTZ.  402 -80-3714 
DONALD  E   HENDERSON.  247  94^1394 
GERARD  R   HEPLER.  549-98  4557 
RICHARD  A    HOC  AN.  233-78-4317 
EUGENE  V   HOLAHAN.  566-96-7275 
RICHARD  L   HOLMES.  457  78-4521 
MARGARET  A   HORRELL.  533-48-6370 
GREGORY  HOWARD  405-86-1713 
WILLIAM  J   HULE.^TT   139-48-6709 
DOREN  HURT*    172-46-9177 
TO.NY  W    JOHNSON.  239-88-5624 
ROBERT  G   JORDAN*.  585-36-2861 
DANIEL  C   KAEHLER-.  422^0-0363 
WILLIA.M  J   KLENKE.  396-52  2288 
ROSEMARY  T   K'i'TE.  040-42-977: 
ROGER  W   LEBLANC.  Oil  44-3701 
CHARLES  R   LEWIS.  587-68-0965 
GERARD  F   LOSARDO   148-SM300 
LARRY  C   LYNCH   453-88-3940 
LEWIS  R    MACKEY,  444-46-9192 
MILTON  MANDEVILLE  574  26-2566 
JULIE  M   .MARTIN.  022  48-5038 
DANIEL  F   MCFERRAN.  183-42  5029 
FRANCIS  L   MCVEIGH.  045-44-7663 
CHERY'L  A    MERRITT.  372-50  3862 
.MICHAEL  J    MOKRI.  274-56-6512 
TERRY  A    MORGAN.  368^-6883 
BRADLEY  J   NYSTROM.  388-64-9548 
ROGER  W   OLSEN   529-80-8892 
DAVID  A   PATTILLO.  265^25-5014 
ARTHUR  D   PICKERING.  373^60^8442 
CATHERINE  PICKETT.  530-48-4458 
NELSON  R   POWERS.  572-72-4447 
JAMES  D   RILEY   542-70-5625 
DOUGLASS   HINEHART.  212  54  4106 
MARGARET  RIVERA.  070-460840 
LUIS  ROLON   339-48-9864 
RONALD  L    SHIPPEE*.  049-38-8360 
CARL  E.  SMITH*   405-60  0032 
MICHAEL  A   STANTON*.  347-42  7258 
CHRISTO  STEPHENSON.  435-92  1139 
JA.MES  E  THO.MAS*.  112-50-4926 
ROBERT  J   THOMPSON.  188-46-8658 
DAVID  J   TOMPKINS.  003-42-0303 
TIMOTHY  D  TCX)MEY.  428-06^6484 
YVONNE  L  TUCKER.  250-98-8181 
RICKY  D   UPTON.  493-60-1818 
PETER  VANDERVOORT.  095-46-6659 
WREN  H   WALTERS.  407-72-9310 
VINCENT  O   WARDLAW.  244-OH497 
LISA  WEATHERTON   230-86-2162 
NOEL  R   WEBSTER.  466-06  1400 
SUSAN  R    WEST   266-84-2779 
MARK  G   WHIPPLE   106  50-7350 
BETTY  J   WILEY.  133-48-4137 
KEVIN  D   WILLIAMS.  567-17-8635 
TIMOTHY  WILLIAMSON*  216-58-9949 
BARBARA  A    WIL.SON*  220-68-4469 
PAUL  W   WINGO.  252  90  9520 
MARK  W  YOW.  239-76-8698 

To  be  major 

HAROLD  L   ABNER  266-75-7910 
JEFFREY  ADAMOVICZ  *  481-90-5950 
DONALD  F   ARCHIBALD  556-68-0883 
CHARLES  A   ASOWATA*  266-65-5723 
FRANCIS  BANNISTER.  217-64-8266 
GREGORY  C   BARISICH*  571-78-3466 
EARNESTINE  BEATTY".  251-27-9519 
HUBERT  L   BECTON*  579-84-3830 
JOHN  D   BERTHY*  271-58^5856 
BLANCO  W  .  BEVERLEY  *  581-35-4028 
STEVEN  G    BOLINT.  388-72-1946 
PATRICIA  A   BRADLEY*  180-51-8365 
MICHAEL  R   BROCK*  308-72-0107 
SPENCER  J   CAMPBELL*  233-76-3903 
BRIAN  T  CANFIELD*  480-68-3583 
CARL  A   CASTRO  *  513-68-4894 
SALLY  A   CHESSANI*  564-82-2449 
DANIEL  W  CLARK  *  538-60-7146 
RUSSELL  E  COLEMA.N.*  134-42-2765 
JOHN  M   COLLINS*  014-56-1159 
JOHN  P.  COLLINS,  013-54-9712 
MORGAN  CORNSTUBBLE.  422-88-7202 
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RICHAKD  CUURNOYER.  (Hi  :»  9696 
STEVEN  CZERWINSKI.  322  «V  193» 
PETER  C   DANCV",  f6«-»'329 
I'HILIIT   DEDERER-    168  H  32M 
IMJNAI.D  W    DECROFF'  <M>  S»  VM4 
ROBERT  OETREVIULE-.  247  8»  W32 
DANNY  R   DEL'TERV  321  «  I693 
ROBIN  J    [X)MM'.  212  »  T301 
THOMAS  B   DLNHAM*.  233  «0  116fl 
MICHAEL  F   DYER".  03&  3*  1311 
SAMUEL  E   EDEN".  067  Vy:nM 
RICHARD  T   EDWARDS.  Z2i  96  71U 
RICHARD  J    ELLISTON"   262  29  1834 
STEVEN  D   EU'HLS".  52^66  7788 
JAMES  O    FARR.  219-6*9671 
ROBERT  W    FAY".  51»7(V  5011 
DANIEL  J    FISHER".  112  6»  3412 
DAVID  C    FONTF.S.  57i-8»  2462 
.MELINDA  L    FIENTES"    161  60  9277 
ALEXANDER  GARDNER   230  33-4979 
MARY  E  OARR.  462  21  3936 
ALBERT  H   GASS".  044  54-6872 
LESLY  OELIN",  134-56  2423 
DAVID  O   CILBERTSON   259^29  73ii 
MARK  H  GLAD   329^0*7353 
RICARDO  A   GLENN".  216  62  9577 
JOHN  J   GONDO.S".  187  46^4323 
CHRI.STOPHER  E  HALE".  .553  24^  1493 
BRYANT  E   HARP".  253  9»  1667 
CLAIDE  HINES.  JR  .  076  56  4444 
ROBERT  E  HOLSLEY".  42»  29  0296 
RANDOLPH  G    HOWARD   031   56  1W>2 
THOMAS  C    JACKSON"   OSS  6«  3075 
PHILIP  K.'.HIE.  576  64  2849 
El  GENE  KEI.LEHER   JR  ".  OT J  17  6200 
KAREN  M    KELLEY".  2?i  82  8773 
CHRISM    KIEFFER.  476-8*8619 
JOSHUA  P   KIMBALL"  017  54  4569 
MARSHA  A    LANGLOIS".  492  60^  1221 
TERRY  1    LANTZ".  502  8»  5726 
FERNADI)  A    LASTRA".  581  fl«  15.55 
WILLIAM  J    LAYDEN"   028  50  5275 
JOHN  R   LEE   505  94  6997 
CATHY  E   I.EPPIAHO.  392  68  8153 
LANCES   MALEY".  514^  58  0737 
GREGORY  A    MALVIN".  323  .52  6459 
THIRSA  MARTINEZ"   584  7V8361 

LEW  IS  M    MASHBCRN   259  72  3763 

DONNA  M    MCKAY.  024  48  1687 

KEVIN  M    MCNABB"   492  76  8457 

BRICEW    MCVEIGH.  041  52  2409 
JOHN  R    MERCIER    526  27  25.56 

DESIREE  .MERRITT"    173  54  3191 
TALKORI)  MINDINGALL   418  84  0091 

ULISES  MIRANDA  III   448  72  3958 

RAFAEL  C    MONTAGNO   085  56  5546 

OCTAVI  MONTVAZQCEZ.  58+  70  1 188 

SHONNA  L   MILKEY"   466  94  7296 

MICHAEL  C   MLLLINS"   579  88  2409 

DAVETTE  L   MURRAY"   002  60  4173 

BOBBY  J    NEWTON    587  27   1135 

TODD  S   NICOLSON"   502  90  0227 

CHARLOTTE  NIELSEN"    141  50  8351 

BRENT  R   OVERTON".  401  04  8.'*5 

JE.SSIE  .1    PAYTON    153  54  9041 

JOSEPH  A    PECKO".  247  35  3699 

JEROME  PENNER  III    102  08  7180 

DELANO  R   PETER.SON"   .554  02  8783 

NELSON  W   REBERT"   21S  48  56:15 

MARK  A    REDICK".  511  72  5246 

DAVID  T    REIBER".  445  62  3170 

KAROLYN  RICE".  2i5  29  0455 

CHRISTI  RICHARDSON".  451  94  4188 

ONOFRE  A    RIVERA".  576  58  7213 

CHRISTOPHER  V   ROAN"    lU  62  9618 

GEORGE  A    ROARK".  148  48*201 

WALTER  K   ROSS".  262  61  0728 

MICHAEL  P    RYAN.  044  42  24^2 

RAFAEL  A    SALAS"    117  50  4610 

HOW  AH  .SCHELLENBERG"    225  64-2998 

ERIC  A   .SHEETZ.  195  .5(V  1323 

EAHLE  SMITH".  141  6^0496 

WADE  L   SMITH".  250^21  6594 

EMERY  SPAAR.  148  586041 

NED  .STEPHENS.  JR  ".  266  61  6419 

DEBRA  M   STEWART"   246  13  7996 

JOHN  R   STEW  ART.  552  88  1020 

CARLHEINZ  W    STOKES"    199  58  8464 

ROBERT  D  TENHET"   246  15  5358 

JACK  K   TROWBRIDGE.  262  49^6321 

JOE  M   TRLELOVE".  122  70  9633 

DE  P   VAN".  551  39-1546 

KAREN  J    WAGNER.  451  37  4583 

ROBERT  W    WALLACE.  376  60^4711 

STEVEN  WARRINGTON".  222  40^9920 

JASPER  W   WATKINS".  266-34-3219 

JAY  M   WEBB.  25^17  3594 

JAMES  A   WILKES".  255  96  2577 

SCOTT  A   WILSON"   264  73-7528 

ARMY  MEDICAL  SPECIALIST  CORPS 

To  be  lieutenant  colonel 

JOAN  E   BEEBE".  484-70^0879 
JOHN  L   BL'ONO".  231  60-6800 
JEANNINE  B    DAVIES.  037  40-6139 
RICHARD  B   HARSTON".  52^50-3002 
DALE  E   HILL.  10644  0020 
ROBERT  HYLINSKI".  292-28-7146 
MARY  R   KOCH.  306-54-5003 
BRENDA  F  MOSLEY".  398  60  0259 
DONALD  L    PARSONS"    566  76  2883 


RISSELL  E   LTTER".  371  50^9292 
JACK  E   WALKER".  291  38-8639 
JOHN  P   WARBER.  380  5*2346 


To  be  major 


JUDY  M    ADAMS".  441  IJ-»20» 
ROBERT  BURKENBINE"   536  5fr  3987 
lOHN  C  CHEASTY"   07^42  4957 
JOSEPH  F   CREEDON"   033-1VS752 
BRENDA  K   ELLISON"   354  42  8IS8 
DENNIS  C   FISCHER".  5ifr*4  44«» 
GEORGE  A    FISHER"   503^58  3999 
RICHARD  L  CEIOER".  564  90^2446 
PATRICK  HEGENBART"   549  72  6160 
CAROL  L   HOBBS  527  29  9646 
m)NALD  J   HUGGARD".  264  21  0753 
DAVID  A   JERABEK   336  4*1903 
ALLEN  R   JONES"   244  92  7077 
CLARENCE  .MILLIKIN"   231  80-2739 
JOSEF  H   M<X)RE   402  80- 1725 
ROBERT  J    PAWLOSKI".  43»-9»-*183 
JOSEPH  L   SOUSHA"   388-0  9900 
ROBINETTE  .STRUTTON".  26S^«J^02 
RICHARD  L   WYCANT"   561  92  2006 
GARYS    YON".  250  04  4123 

VETERINARY  CORPS 

To  be  lieutenant  colonel 

RONALD  E   BANKS   58607  5in 
LARRY  O   CARPENTER.  50»  ««-478i 
MICHAEL  B  CATES".  45*  14  7519 
STEPHEN  L   DENNY   500  62  3778 
DENZIL  F    FROST"   52*  54  1132 
WALTER  I)  GOOLSBV"   424  64  1197 
t>AVI  SCHVCKENBROCK"    4«»  62  4488 
SCOTT  R    SEVERIN    523  (*  (1*59 
KERRY  1.  TAYLOR    483  60  2004 
MARK  E    WOl.KEN    481   76  3.599 

To  be  major 

KEVIN  J    ANDERSON"    454  37  4647 
JAMES  W    BOLES"   511  62  3435 
CRYSTAL  M    BRISCOE   326  54  7970 
JAMES  T  COBB".  429  0+7115 
CHERYL  D   DICARLO.  213  76  5030 
WILLIAM  D   FALL"   092  io  6101 
GORDON  R  CATHRIGHT".  443  54  7991 
MICHAEL  I.AGUTCHIK   402  06  7337 
KAY  D    I.ASSITER.  506  94  6448 
KATHLEEN  MCCLELI.EN"  096^44  9907 
BRIAN  V    SOLAND"    518  68  .1996 
FONZIE  gUANCEFITCH".  575  90  9878 
GEORGE  C   RENISON.  441  54^3981 
JOHN  R  TABER".  511  36-7013 
JIMMY  C    VILLIAHD.  102  66  9266 
RONALDS  WALTON"   546  1V7457 
CHARLES  E   WATSON"   221  36  2807 
PAfLE   WHIPPO.  237  21  8906 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

JANICE  B   AGAZIO   251  02  9333 
NANCY  F    AI.LMON    40*98  3598 
LINDA  J    ANDERSEN.  210  42  8289 
ROBERT  A    ARNDT".  502-60-0638 
KATHERINE  A    BABB.  5I6a4  »3U 
KENT  K    BABCOCK.  513^48  82«3 
MARY  B   BEDELL".  494  44  0188 
ROBIN  R   BENCKART"   261   140789 
REGINA  K    BENNETT  317  610176 
JOHN  M    BEUS   529  66  8366 
K.\THLEEN  A    BCDA"   563  92  0O75 
MARY  C    BUR.M AN"   48*6*5770 
LAUREN  A    BURNEY    104  50^1103 
RITA  CORCORAN.  102  46  3981 
LOUISE  CUTHBERT.SON.  lS5-4*-3564 
ERNK.ST  UEGENHARDT.  410-50  0968 
DAVID  E    DUEl.TGEN    254  84OS03 
KATHLEEN  N    DUNEMN"   52;>  64-5181 
PAUL  R   EHRLICH"   215-54  7212 
KEITH  E   ESSEN".  573^82  3566 
DALE  A    FLETCHER  23a  90^  44*9 
MARY  FRANKEN".  203-40^7949 
DANIEL  J   CENITON.  079  42  9125 
SANDRA  L  COINS".  24*8*^2167 
JERRY  P  GONZALES   449  82  5080 
RICHARD  W   HARPER".  50*70-4680 
W  ILLIAM  .)    HARTMAN".  177  4*  2343 
KIM  D   HAVAS.  422  72  1251 
JENNIFER  W   HENNES   409  98  0585 
W  ILLIA.M  E   HERBERT"   5*4-20  5157 
JIM  R   HERNANDEZ"   464  94<347 
GUY  L   HICGINS   10*3*  5240 
WILLIAM  C   HIGGINS.  472  6*  7577 
NANCY  S   HODGE   472  68  8344 
JOSEPH  H    KELLY   217  52  5140 
ANNS   KENNY.  226  869766 
DEBORAH  D   KESSLER"    117  48-4018 
DIANE  J    KIFER".  514  44  3962 
WILLIA.M  S   KIRK".  5166*4238 
JULIA  A   MAGUIRE".  114-ia«745 
YOLIN  MCCORQUODALE.  457  98-3249 
WARREN  D   MCDONALD.  286-13^5734 
THERESA  MESSEENGER   402  88-2954 
MURIEL  D    METCALF".  166  36  9953 
ELIZA  MITTEL.STAEDT   481  62  2476 
LEEANN  MOLINI.  570  80  9704 
CAROL  N   MORENO.  544-74  74*5 
JO  A    MOYERS.  577  ^8-9015 
SYNTHIA  NABARRETE  516-70-4945 


MARIES  NARCHET".  083-4*2494 
JACKIE  L   NUSSBAUM.  464-90-3332 
CATHERINE  A   OBITS  364-82  1727 
ANNS  M  OSULLIVAN.  563-94-3988 
ROY  A    PHILLIPS.  512  56-0341 
GERTDELL  PHYALL".  227  78-4016 
ROBERT  M    PONTIUS".  316-52  2233 
LEE  A    PORLSCH.  471  64  6244 
DEBORAH  F   REICHERT.  317-74  4209 
HELEN  N    REYNA.  001  44-7662 
ANN  B   RICHARDSON".  467-11  5892 
LYNELK  ROCKWELL.  578-72  5375 
CEMRVLL  SAMUELS".  071  48^6750 
MONICA  A    SF.CULA"    14*42  7666 
KATHLEEN  Y    SHACKLE.  527  02  8440 
DEBRA  L   SPITTI.ER.  224  8*5804 
JOAN  L   STOMBRES".  119  32^5144 
SANDRA  L   STUBAN.  182-46-2924 
TIMOTHY  J   TAYLOR"   440-02-1459 
JOHN  B   WHITTEMORE".  030-44-5409 
MARIA  D    ZA.MARRIPA".  442  90-0316 

To  be  major 

ROXANNE  AHRMAN"   296«6«973 
DEBRA  S   ALANIZ".  377  7*9272 
SUSAN  E   ANDER.SON".  008  54-82S* 
NATHANIEL  M    APATOV".  130-46-8184 
KIMBERLY  ARMSTRONG".  383-84^14 
PORTER  .M   ARTHUR".  368-82-5704 
NANCY  C    BARD"   038  40^4514 
NELDA  L   BARNHILL"   569  4*9072 
PAMELA  BIRCENHEIER".  448-64  7802 
BETTY  J    BOHANNON"   405-64  9531 
LORI  L   BOND".  487  66  7574 
ELIZABETH  A    BOWIE".  464-78-49*7 
HORTENSE  R   BRITT".  24408-88S3 
HENRIETTA  W    BROWN"   250-7*  2442 
JULIE  CLARE.  390-56  7110 
CHERI  R  COLEMAN   450^02  4446 
JANE  L  COLLINS"   50*90  1733 
WILFREDOCORDERO"   582  H  8798 
SHFJIYLL   DARROW".  228  06  8875 
DANIEL  K    DEVELDE".  246-13^5088 
JOSEPH  C   DEWEESE".  461  13-3582 
NANCY  S  .  EILENFIELD".  192  44  8318 
ANN  M    EVERETT"   039  44  1347 
MICHAEL  R   FLAKE"   394  58  0677 
ELAINE  FLEMINGI.EE"   587  29  9217 
KATHRYN  M   GAYLORD".  174^40  8344 
JANICE  M   GENUA".  228-766876 
LINDA  M   GEORGE   202  44  6443 
W  ILLIAM  GLASSCOCK"  423^2  4073 
LESLIES   GOEKE"    470-54  3444 
STEVEN  W   GRIMES".  422^8*  2434 
PAUL  D  GUERRETTE"  088-38^7114 
LARRY  L  GUYTON".  42*82  9901 
KAREN  A   HAGEN"    457  23  8306 
HEATHER  W    HANSEN".  0463*5789 
BENNY  F   HARHEI.L"   257  78  4651 
CRAIG  A   HARTMAN"   37^72  6923 
LINDAS    HARTSOCK"    562  90^3539 
JOYCE  HASTIE".  179-44  3529 
JOHN  K   HAWKINS"   419  84  7968 
CHRISTINA  M   HERIC".  308  72  0012 
LELAND  N   HUDSON".  567  72-3443 
MICHAEL  T    HUMPHREY".  496  8*  7*53 
MAHCIA  J    IMDIEKE".  544  82  90*6 
JANEE   JACKNEWITZ".  215-50-0908 
THEODOSIA  JIMENEZ".  58HS-858I 
JACQUELYN  JOHNSON".  258-21  8654 
MARY  A    JONES"    430  34-6152 
SUSAN  E   JONES"   466  76  5197 
MICHAEL  A   JORDEN".  274-80-808I 
CYNTHIA  A   KANASZKA.  230-761433 
ELIZABETH  O   KELLY".  481-82-7899 
KATHARINE  M    KELLY"   519  90-4744 
MAUREEN  A    KILZER".  502-82  1395 
PATRICIA  J    KOPP"   469-74^3354 
JEANNINE  C    KOUZEL"    354^66  1750 
REBECCA  K    LACHANCE".  269  52  9467 
JOANT   LANCASTER.  417  96  2672 
TERRY  J    LASOME".  437-70^9018 
LAJUAN  R   LEE".  57*76  0950 
DOROTHY  J    LEGG".  236  7*7765 
PATRICIA  M    LEROUX".  396-58-1909 
ROSETTA  L   LEWIS".  133-368535 
GERALD  A    LOEFFLER".  278-46-4247 
ANTONIO  LORA".  318  48-7612 
KAREN  L   LUTHER".  533  46-0166 
MYRNA  H   LYONS".  051  40-7443 
MARY  C   MAIN".  333-64-4905 
BEVERLY  MCCORMICK"   41486-4844 
LINDA  F   MCCRARY"   243-13-1761 
RICHARD  R    MCGRORY".  504-88-3300 
CARL  S    METZGER"   49848-7158 
CONNIE  J    M(X)RE".  521-02  3752 
MARIE  C   MORENCY"    101  50-3475 
WANDA  I   MUNOZ".  583-19-7588 
MARY  R   MURRAY"   202  56-0912 
CARA  NEALBAMBENEK".  296-72  5808 
JENNIFER  A    NELSON".  510-66-6421 
THERESA  H    NEWLIN".  461-06-5661 
JANE  E   NEWMAN"   501  52  3753 
DOUGLAS  E   NEW  SON"   570^25-1645 
VICKI  J   NICHOLS".  476-86-7343 
PRISCILL  PATTERSON".  523-84-2210 
SALLY  A    PEDROSA".  571-66-3289 
PHELPS  F   POND".  214-6M046 
MELINDA  L   POOLE".  31*36-4887 
PATRICIA  O   POTTS".  263^98-10*2 
AMANDA  A    PRATER".  230-62-4894 
MARIE  H   PRICE".  266-8*  2183 
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PED  RAMONHERNANDEZ.  581  23-8403 
JOAN  RAMOSALARILLA".  574-62-9239 
DORIS  A    REEVES".  373-44-9992 
LUE  D   REEVES".  587-36-7905 
VICKIE  L   REIFF".  483-84-9817 
MICHAEL  R   ROCHIN".  527  49-5593 
MARY  S   ROEDER".  396-68-4819 
MIGUEL  A   ROSADO".  584-52-7797 
BEVERLY  S   ROSE".  466-72-8483 
YOLANDA  RUIZISALES".  582-19-4770 
KRISTIN  SAPUNTZOFF".  522-13-0750 
MARIE  B   SCHECH".  462  33  7856 
JACQUELIN  J    SCHULZ".  046-32-1875 
DANIEL  SENGSTACKE".  403-64-0664 
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MICHAEL  SILKA".  292-54-4772 
DANIEL  D   SMITH".  111-48-1982 
SUSAN  M   SMOTHERS".  097-40-6123 
ADORACION  G   SORIA*.  409-11-1816 
DEBRA  A    SPENCER".  35<M6-2307 
SHIRLEY  A   SPIRK".  171-48-5252 
STEVEN  R   SPRINGER".  160-52-8686 
BARRY  T   STEEVER".  504-70-6202 
LINDA  L   SULTON".  426-98-7439 
COLLEEN  TAKAHASHI".  521-80-3217 
BOBBIE  J  TAYLOR".  425-04-2303 
ANTHONY  V  THOMPSON".  093-46-3328 
BERNADETT  THOMPSON".  547-08-5738 
DARIA  D  THOMPSON".  306-64-6117 


WEELDEN  L   VAN".  485-88-M43 
KALDON  L  WALTJEN  576-62-1188 
JOEL  S   WALZ".  179-56-8292 
VIRGIL  G   WIEMERS".  448-56-4104 
PATRICIA  A   WILHELM".  139-66-0683 
DALE  A   WILLENBERG".  417-84-9478 
PALACESTI  WILLIAMS".  415-78-5285 
IRENE  E  WILLIFORD".  228-17  2921 
KATHLEEN  J   WILTSIE".  399-44-3252 
MICHAEL  T   WOLF".  394-74-1165 
JOHN  S   WONG*.  502-68-6541 
MILDRED  A   W<X)DARD".  202-42-6216 
THOMAS  R  YARBER".  349-48-4615 
MARIAN  E  YOWLER".  296-54-6979 
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LEGISLATION  REDUCING 
RELIANCE  ON  GOVERNMENT  AID 

HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  26.  1994 
Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  that  I  hope  will  eventually 
end  the  increasing  reliance  o(  some  of  our  Na- 
tion's military  personnel  on  food  stamps  and 
other  Government  aid  programs. 

According  to  the  Department  of  Defense, 
more  than  17.000  members  of  the  U.S.  Armed 
Forces  currently  depend  on  food  stamps  to 
feed  themselves  and  their  families,  and  two  to 
three  times  that  qualify  for  the  aid  but  do  not 
accept  it.  Last  year,  S27.4  million  in  food 
stamps  was  redeemed  at  military  com- 
missaries nationwide,  up  from  S24  million  in 
1992. 

The  time  has  come  for  Congress  to  take  a 
serious  look  at  how  it  compensates  the  de- 
fenders of  this  Nation  and  to  make  a  serious 
commitment  to  keeping  our  service  men  and 
women  above  the  poverty  line  and  off  welfare. 
The  simple  fact  is  that  when  someone 
agrees  to  wear  our  country's  uniform,  lying 
awake  at  mghl  wondering  how  they'll  ever  be 
able  to  provide  for  their  families  shouldn't  be 
pan  of  the  deal. 

We  need  to  show  the  men  and  women  of 
our  Armed  Forces  that  we  care  enough  to  pro- 
vide them  with  a  decent  life,  a  dignified  life. 
We  need  to  do  something  to  ensure  that  they 
no  longer  have  to  salute  with  their  hands  out- 
stretched. 

This  bill  would  create  a  16-member  national 
commission  to  review  the  compensation  of 
service  members  and  suggest  new  strategies 
to  end  their  increasing  dependence  on  Federal 
and  local  assistance  programs.  Once 
empaneled,  the  broad-based  group  would 
have  180  days  to  complete  its  work  and  would 
submit  to  the  Congress  and  the  President  a 
report  from  which  substantive  changes  could 

be  made. 

I  am  hopeful  that  my  colleagues  will  support 
this  effort.  We  could  certainly  choose  to  do 
nothing  and  watch  the  statistics  continue  to 
roll  in,  each  set  of  numbers  only  further  con- 
firming our  failure  to  adequately  compensate  a 
group  of  people  we  expect  to  be  ready  at  a 
moment's  notice  to  take  care  of  all  of  us. 


Iina.  Cass  Ballenger,  I  recently  visited  an 
American  educational  institution  in  Nicaragua 
and  was  very  impressed  with  what  the  univer- 
sity has  accomplished  m  just  3  years. 

The  University  of  Mobile  m  Nicaragua  is  the 
only  4-year  accredited  United  Stales  university 
of  Its  kind  in  that  region  of  the  world  and  its 
programs  have  been  very  well  received.  Since 
the  primary  need  of  Nicaragua  and  the  Latin 
American  region  at  this  time  is  economic  de- 
velopment, the  university  has  structured  its 
curriculum  to  offer  a  variety  of  courses  on 
business  management,  computer  science, 
banking/finance,  etc.  While  a  number  of  other 
institutions  from  the  United  States  have  minor 
operations  in  Latin  America,  the  University  of 
Mobile  has  the  only  full  campus  with  a  wide 
variety  of  baccalaureate  course  offerings. 

During  the  last  several  years,  the  University 
of  Mobile  has  played  a  major  role  m  the  devel- 
opment of  Nicaragua  through  campus-based 
research,  training  programs  for  management 
personnel,  and  consultation  with  the  central 
and  local  governments  on  issues  such  as  ele- 
mentary and  secondary  education  and  health 
care.  The  University  of  Mobile  in  Nicaragua 
has  also  opened  opportunities  for  cultural 
interchange  between  the  United  States  and 
Central  America. 

Nicaragua  and  other  countries  m  the  region 
have  long  been  m  desperate  need  of  a  quality 
educational  organization  to  sponsor  a  variety 
of  educational  programs.  This  year's  freshman 
class  at  the  Nicaraguan  campus  has  grown  to 
150  students  and  next  year's  enrollment  is 
projected  to  be  even  greater. 

I  strongly  urge  the  Agency  of  International 
Development  to  support  this  program.  The 
University  of  Mobile  needs  assistance  m  pro- 
viding scholarships  to  indigent  Nicaraguans 
and  in  the  building  of  new  facilities.  The  U.S. 
Government  should  use  this  project  as  a 
model  for  other  higher  education  efforts  m  this 
region  of  the  world. 


UNIVERSITY      OF      MOBILE— LATIN 
AMERICAN  CAMPUS  SAN 

MARCOS.  NICARAGUA 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  26.  1994 
Mr.  TORRICELLl.  Mr.  Speaker,  along  with 
my  distinguished  colleague  from  North  Caro- 


soldier  from  Unity,  OH  that  did  not  return  from 
World  War  II.  and  on  this  day  we  honor  him. 
He  gave  the  most  prestigious  gift  he  could 
possible  give  to  his  country,  his  life.  His  cour- 
age, integrity,  and  dedication  have  inspired  all 
and  the  light  of  his  memory,  almost  50  years 
later,  continues  to  burn. 


THE  ULTIMATE  CALL 


THE  SACRAMENTO  DISTRICT  DEN- 
TAL SOCIETY— A  CENTURY  OF 
SERVICE 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  26.  1994 
Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  m  rec- 
ognition of  a  century  of  service  rendered  by 
the  Sacramento  District  Dental  Society  to  the 
greater  Sacramento  community. 

For  the  past  100  years,  the  Society  has 
sen/ed  Sacramento,  Yolo,  Amador,  El  Dorado, 
and  Placer  Counties — volunteering  for  county 
dental  clinics,  oral  cancer  screenings,  school 
dental  screenings,  and  health  fairs.  Its  mem- 
bers have  provided  our  residents  with  the 
most  advanced  educational,  preventive,  and 
restorative  services. 

Although  the  society  has  grown  tremen- 
dously over  the  years,  it  has  maintained  its  re- 
sponsiveness and  commitment  to  our  commu- 
nity. Its  foundation— the  Sacramento  Distncl 
Dental  Foundation — provides  orthodontic  and 
dental  care  for  qualifying  low-income  children. 
Members  have  also  been  active  in  providing 
information  and  advice  to  legislators  on  dental 
health  issues. 

Mr.  Speaker.  I  am  honored  to  have  the  Sac- 
ramento District  Dental  Society  in  my  district, 
and  pleased  to  have  this  opportunity  to  pub- 
licly acknowledge  its  contributions  to  my  com- 
munity. 


THE  FAMILY  HEALTH  COVERAGE 
ACT 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  26.  1994 
Mr.  TRAFICANT.  Mr.  Speaker,  I  nse  today 
to  honor  a  extraordinary  war  hero  during  WW 
II,  James  Call.  On  July  30,  1945,  James  died 
aboard  the  U.S.S.  Indianapolis  CA  25.  This 
ship  carried  the  atom  bomb  to  Tinian  Island. 
The  Indianapolis  was  on  her  way  for  gunnery 
practice  with  the  U.S.S.  Idaho  when  she  was 
sunk  by  a  Japanese  submanne.  The  U.S.S. 
Indianapolis  was  the  last  ship  to  be  sunk  dur- 
ing WW  II.  Eight  hundred  and  eighty  lives 
were  lost.  Jimmy  Call  was  just  20  years  old. 
Mr.  Speaker,  the  fate  of  the  Indianapolis  is 
a  important  part  of  our  history.  We  must  never 
forget  our  fallen  soldiers.  James  was  the  only 


HON.  BILL  BAKER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  26.  1994 
Mr.  BAKER  of  California.  Mr.  Speaker, 
today  I  am  introducing  legislation  to  prohibit  in- 
surance companies  from  dropping  young 
adults  from  their  parents'  family  health  plan 
until  they  reach  age  27. 

According  to  the  National  Center  for  Policy 
Analysis,  only  a  small  portion  of  the  15  per- 
cent of  the  population  without  insurance  re- 
mains uninsured  for  a  long  time.  Fifty  percent 
regain  insurance  in  4  months.  Another  25  per- 
cent IS  insured  m  12  months.  Only  2  percent 
of  the  population  remains  uninsured  for  2 
years.  Furthermore,  approximately  40  percent 
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of  the  uninsured  are  under  25  years  old.  The 
fact  that  young  adults  make  up  such  a  large 
percentage  of  the  uninsured  speaks  to  the 
need  to  fill  in  the  gaps. 

During  young  adulthood,  many  individuals 
either  cannot  afford  health  coverage  or  fail  to 
spend  their  discretionary  income  for  insurance 
since  they  feel  immortal.  Insurance  companies 
typically  drop  coverage  for  children  from  the 
family  plan  once  they  reach  age  18  or  they 
graduate  from  college,  leaving  too  many  of 
these  young  adults  without  insurance. 

For  this  reason,  I  have  introduced  legislation 
to  ensure  that  insurance  companies  cannot 
drop  individuals  from  their  parents'  family 
health  plan  until  age  27.  Providing  the  child 
has  not  married  and  has  no  dependents,  he  or 
she  will  be  able  to  remain  on  the  parents'  fam- 
ily plan.  My  bill  will  give  young  people  an  in- 
centive to  retain  affordable  health  insurance 
while  helping  to  ease  the  unnecessary  burden 
of  higher  health  care  costs  for  the  rest  of  us. 

The  Family  Health  Coverage  Act  is  a  com- 
mon sense  proposal  taking  a  step  toward  re- 
sponsibly reforming  our  health  care  system.  I 
sincerely  hope  that  my  colleagues  will  join  me 
in  support  of  this  bill. 


EXTENSIONS  OF  REMARKS 

SENATE  CAMPAIGN  REFORM  BILL 
VIOLATES  BASIC  FAIR  PLAY 


HAMPTON.  VIRGINIAS  EFFORTS 
TO  CURB  DRUNK  DRIVING 


•  This  -buUet"  symbol  identifies  siatemenis  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  flcwr 


HON.  HERBERT  H.  BATEMAN 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  26.  1994 

Mr.  BATEMAN.  Mr.  Speaker,  I  rise  today  to 
congratulate  the  city  of  Hampton,  VA  for  re- 
ceiving the  1994  National  City  Challenge  to 
Stop  Drunk  Driving  Inspiration  Award  for  cities 
over  100.000  in  population. 

After  realizing  that  habitual  offenders  con- 
stituted a  disproportionate  share  of  the  city's 
drinking  and  driving  problem.  Hampton  devel- 
oped the  Habitual  Offender  project.  By  obtain- 
ing a  list  of  repeat  offenders  from  the  Virginia 
Department  of  Motor  Vehicles,  city  police  offi- 
cers selected  and  monitored  88  of  the  worst 
habitual  offenders  for  sentence  violations  or 
additional  DWI  violations.  Fifty-eight  percent  of 
the  city's  repeat  offenders  had  been  arrested 
within  2  years.  With  the  help  of  the  Habitual 
Offender  project.  Hampton's  alcohol-related 
accidents  have  decreased  36  percent  and  al- 
cohol-related fatalities  have  decreased  70  per- 
cent over  the  past  5  years. 

We  all  are  aware  of  the  losses  caused  by 
drunk  drivers,  not  only  in  Virginia  but  also 
across  the  Nation.  I  recognize  the  need  to  in- 
volve all  citizens  in  efforts  to  reduce  the  fre- 
quency of  drunk  dnving  and  support  commu- 
nity programs  such  as  Hampton's  Habitual  Of- 
fender Project.  A  program  inexpensively  trans- 
ferred to  other  jurisdictions,  this  project  sends 
the  indispensable  message  that  injuries  as 
well  as  deaths  resulting  from  drunk  and 
drugged  driving,  specifically  repeat  offenses, 
are  not  to  be  tolerated. 

I  again  congratulate  Hampton  for  its  efforts 
and  hope  the  city  continues  to  be  an  innovator 
in  the  fight  against  drinking  and  driving. 


HON.  BERNARD  SANDERS 

OF  VERMONT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  26,  1994 

Mr.  SANDERS.  Mr.  Speaker,  as  the  House 
and  Senate  prepare  for  conference  on  their 
campaign  finance  reform  bills  (H.R.  3/S.3).  I 
want  to  shed  light  on  a  provision  in  the  Senate 
bill  that  discriminates  against  Independents 
and  third-party  candidates  and  encourage  the 
House  conferees  to  eliminate  this  provision. 

As  written,  the  Senate  reform  bill's  best  pro- 
vision is  a  carrot  that  helps  force  candidates  to 
stick  to  the  spending  limits.  If  eligible  Senate 
candidates  agree  to  abide  by  a  spending  limit 
and  then  one  of  them  backs  out.  the  candidate 
who  plays  by  the  rules  receives  public  funds 
as  compensation.  This  is  a  worthwhile  provi- 
sion that  can  serve  to  encourage  all  parties  to 
play  by  the  rules — fearing  if  they  do  not,  their 
opponent  will  be  rewarded. 

Unfortunately,  if  you  are  an  Independent  or 
third-party  candidate  who  has  met  the  stand- 
ard eligibility  requirement  to  be  a  Senate  can- 
didate and  has  stuck,  to  the  spending  limit, 
you  will  only  get  half  the  carrot,  at  most,  if 
your  opponent  breaks  the  spending  limit. 

The  provision  against  Independents  or  third- 
party  candidates  in  the  Senate  reform  bill  di- 
rectly violates  the  Copenhagen  Document,  a 
politically  binding  agreement  that  states  that 
participating  nations  not  discriminate  against 
individuals  or  political  parties  seeking  political 
office.  It  also  states  that  nations  must  provide 
parties  and  organizations  with  legal  guaran- 
tees that  enable  them  to  compete  with  each 
other  on  a  basis  of  equal  treatment  before  the 
law.  The  Senate  bill  breaches  both  of  these 
provisions  of  the  Copenhagen  Document. 

How  can  the  Senate  honestly  require  all 
candidates  to  meet  the  same  contnbution 
threshold,  and  then  deny  some  of  them  equal 
public  funding  simply  because  they  are  not 
part  of  the  two-party  system?  Such  discrimina- 
tion in  favor  of  Democratic  or  Republican  can- 
didates is  contrary  to  our  Nation's  democratic 
principles  and  offend  the  basic  sense  of  fair 
play.  It  has  no  place  in  a  so-called  reform  bill. 

With  only  half  the  compensation  for  playing 
by  the  rules,  Independents  will  pose  less  of  a 
threat  to  an  established  party  candidate  who 
casts  off  spending  limits.  If  a  Republican  or 
Democrat  running  for  the  Senate  against  an 
Independent  decides  to  abandon  the  spending 
limit  or  even  conspire  to  break  the  limit,  with 
half  the  compensation  to  the  Independent  pro- 
vide ample  ammunition  to  run  a  competitive 
race? 

This  provision  against  Independents  shows 
the  Senate's  disregard  for  a  public  that  is  in- 
creasingly tired  of  politics  as  usual  and  often 
frustrated  with  the  candidates  served  up  by 
our  entrenched  two-party  system.  If  democ- 
racy and  fairness  are  to  be  served,  the  Senate 
must  change  its  legislation  to  make  certain 
that  all  candidates,  including  those  outside  the 
two-party  system,  can  compete  on  a  level 
playing  field. 

As  the  only  Independent  in  Congress,  and 
the  first  in  40  years.  I  am  in  the  unique  posi- 
tion   to    oppose    rules   that   tilt   the    balance 
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against  Independents  and  third-party  can- 
didates. I  am  not  a  candidate  for  the  Senate, 
but  recently  Ballot  Access  News  sketched  out 
a  plausible  scenano  of  what  could  have  hap- 
pened to  me  in  Vermont  had  1  run  for  the  Sen- 
ate. I  have  attached  that  scenario  for  the 
Record.  This  scenario  reveals  the  completely 
discriminatory  nature  of  the  Senate  campaign 
reform  bill. 

[From  Ballot  Access  News.  Jan.  U.  1994] 
S.  3  Violates  Copenhagen  Accord 

S.  3.  the  •Congressional  Spending  Limit 
and  Election  Reform  Act  of  1993"  as  passed 
by  the  Senate,  clearly  violates  the  Copenha- 
gen Document,  which  the  United  States 
signed  in  1990.  The  document  pledges  nations 
not  to  discriminate  for  or  against  any  politi- 
cal party  or  candidate.  S.  3  mandates  higher 
public  campaign  subsidies  to  Republicans 
and  Democrats  running  for  the  U.S.  Senate, 
even  when  another  candidate  has  raised 
more  money  and  otherwise  shown  more  pub- 
lic support  than  the  major  party  candidates. 

Suppose  Vermont's  Independent  member  of 
Congress.  Bemie  Sanders,  were  to  run  for  the 
U.S.  Senate.  Also  suppose  that  Sanders  had 
raised  $800,000  in  small  contributions  from 
individuals.  Also  suppose  that  his  hypo- 
thetical Republican  opponent,  the  incum- 
bent, has  raised  $1,620,000.  and  that  the  hypo- 
thetical Democratic  candidate  has  raised 
$60,000  (this  is  not  an  unrealistic  scenario:  in 
the  US  House  race  in  Vermont  in  1992.  Sand- 
ers raised  $575,791;  his  Republican  opponent 
raised  'ess:  and  the  Democratic  candidate 
raised  less  than  $5,000  and  only  polled  8%  of 
the  vote). 

The  amount  raised  by  the  Republican  Sen- 
ator exceeds  the  $1,200,000  voluntary  cap  for 
Vermont  in  his  particular  year  in  our  hypo- 
thetical example,  so  S.  3's  public  campaign 
subsidy  program  would  go  into  operation. 

Sec.  503(b)(2)(B)  of  the  bill  contains  the  for- 
mula for  determining  Sanders'  subside.  His 
amount  would  be  the  least  of  these  three  cal- 
culations: (1)  small  contributions  to  Sanders 
minus  5%  of  the  legal  spending  cap.  or 
$740,000;  (2)  50%  of  the  legal  spending  cap.  or 
$600,000:  (3)  the  excess  over  the  spending  cap 
spent  by  the  candidate  who  didn't  adhere  to 
that  cap.  in  this  case  $420,000.  Sanders  would 
receive  the  least  of  these  three  amounts,  i.e.. 
$420,000. 

Sanders"  Democratic  opponent  would  re- 
ceive an  amount  determined  by  Sec. 
503(b)(2)(A)  of  the  bill.  In  this  example,  since 
the  excess  spending  by  the  non-capped  Re- 
publican is  more  than  1.33%  of  the  spending 
cap.  but  less  than  1.67%  of  the  cap.  the  Dem- 
ocrat would  receive  two-thirds  of  the  spend- 
ing cap  or  $800,000. 

To  summarize:  the  state's  independent 
member  of  the  U.S.  House,  who  won  with  58% 
of  the  vote  in  1992.  would  receive  $420,000  in 
public  campaign  subsidies,  only  half  the 
amount  of  money  he  had  raised.  Yet  his 
Democratic  opponent  would  receive  $800,000. 
an  amount  13  times  greater  than  the  amount 
of  money  he  or  she  had  raised. 

[From  Roll  Call.  July  25.  1994] 

Senates  Campaign  Reform  Bill  Unfair  to 

Independents 

(By  Rep.  Bernard  Sanders) 

Movie  buffs  will  recall  the  Cary  Grant 
Classic.  -Arsenic  and  Old  Lace.  '  where  two 
spinsters  thought  some  people  would  be  bet- 
ter off  dead,  so  they  started  politely  poison- 
ing them. 

A  similar  real-life  plot  is  embodied  in  the 
Senate  campaign  finance  reform  bill  that's 
sure  to  cripple  any  anti-establishment  can- 
didates. Old-fashioned,  two-party  politicians 
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are  sitting  on  their  patriarchal  thrones 
drinking  fruitful  wine  and  sharing  it  with 
third-party  and  Independent  challengers. 
And  surprise,  surprise,  its  laced  with  ar- 
senic. 

As  written,  the  Senate  reform  bills  best 
provision  is  a  carrot  that  helps  force  can- 
didates to  stick  to  the  spending  limits.  If  eli- 
gible Senate  candidates  agree  to  abide  by  a 
spending  limit  and  then  one  of  them  backs 
out.  the  candidate  who  plays  by  the  rules  re- 
ceives public  funds  as  compensation.  This  is 
a  worthwhile  provision  that  can  serve  to  en- 
courage all  parties  to  play  by  the  rules- 
fearing  that  if  they  don't,  their  opponent 
will  be  rewarded. 

Unfortunately,  if  you  are  an  Independent 
or  third-party  candidate  who  has  met  the 
standard  eligibility  requirements  to  be  a 
Senate  candidate  and  has  stuck  to  the  spend- 
ing limits,  you  will  only  get  half  the  carrot 
at  most  If  your  opponent  breaks  the  spend- 
ing limit. 

The  provision  against  Independents  or 
third-party  candidates  in  the  Senate  reform 
bill  directly  violates  the  Copenhagen  Docu- 
ment, a  politically  binding  agreement  by 
participating  nations  of  the  Conference  on 
Security  and  Cooperation  in  Europe.  The  Co- 
penhagen Document  commits  participating 
nations  to  respecting  the  right  of  individuals 
and  groups  to  establish  political  parties  or 
other  political  organizations  and  to  provide 
such  parties  and  organizations  the  necessary 
legal  guarantees  to  enable  them  to  compete 
with  each  other  on  a  basis  of  equal  treat- 
ment before  the  law. 

It  further  states  that  participating  nations 
should  respect  the  right  of  citizens  to  seek 
political  or  public  office,  individually  or  as 
representatives  of  political  parties  or  organi- 
zations, without  discriminations.  The  Senate 
campaign  finance  reform  bill  cl^rly 
breaches  both  of  these  provisions. 

As  funding  for  Congressional  campaigns 
gets  more  out  of  reach  for  the  average  Amer- 
ican. Americans  are  getting  more  and  more 
disgruntled  with  the  current  two-party  sys- 
tem. It  is  very  revealing  that  more  Ameri- 
cans now  consider  themselves  Independents 
than  either  Republicans  or  Democrats. 

I  feel  like  Gary  Grant,  the  nephew  in  the 
movie,  stumbling  upon  two  kindly,  sweet-na- 
tured  political  parties  that  know  what  is  the 
best  choice  for  American  voters.  I  have 
joined  the  two-party  Congress  as  a  Member 
of  the  House.  But  I  have  a  more  distant  rela- 
tionship because  I  am  not  part  of  the  two- 
party  system. 

It  further  states  that  participating  nations 
should  respect  the  right  of  citizens  to  seek 
political  or  public  office,  individually  or  as 
representatives  of  political  parties  or  organi- 
zations, without  discrimination.  The  Senate 
campaign  finance  reform  bill  clearly 
breaches  both  of  these  provisions. 

As  the  only  Independent  in  Congress  (and 
the  first  in  40  years).  I  am  in  the  unique  posi- 
tion to  oppose  rules  that  tilt  the  balance 
against  Independents  and  third-party  can- 
didates. I  supported  the  House  campaign  fi- 
nance bill  last  year.  While  the  bill  does  not 
go  far  enough  in  addressing  the  cancerous 
role  that  big  money  plays  in  American  poli- 
tics, at  least  it  does  not  discriminate  against 
third-party  and  Independent  candidates. 

With  limits  on  spending  and  PAC  contribu- 
tions, strict  controls  on  what  a  candidate 
can  give  to  his  or  her  own  campaign,  and 
elimination  of  party  "soft  money."  we  can 
substantially  reduce  the  cost  of  elections 
and  the  influence  of  big  money.  Only  then 
can  we  finally  begin  to  open  up  the  process 
to  challengers  who  are  not  millionaires,  and 
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yes.  in  some  cases,  candidates  who  consider 
themselves  Independents.' But  the  arsenic  is 
in  the  wine  for  any  Independent  or  third- 
party  candidate  who  chooses  to  run  for  the 

How  can  the  Senate  honestly  require  all 
candidates  to  meet  the  same  threshold,  and 
then  deny  some  of  them  equal  public  financ- 
ing simply  because  they  are  not  part  of  the 
two  established  parties?  Such  discrimination 
in  favor  of  Democratic  and  Republican  can- 
didates Is  contrary  to  our  nations  demo- 
cratic principles  and  offends  the  basic  sense 
of  fair  play.  It  has  no  place  in  a  so-called  re- 
form bill. 

With  only  half  the  compensation  for  play- 
ing by  the  rules.  Independents  will  pose  less 
of  a  threat  to  an  established  party  candidate 
who  casts  off  spending  limits.  If  a  Repub- 
lican or  Democrat  running  for  the  Senate 
against  an  Independent  decides  to  abandon 
the  spending  limit  or  even  conspire  to  break 
the  limit,  will  half  the  compen.sation  to  the 
Independent  provide  ample  ammunition  to 
run  a  competitive  race? 

This  provision  against  Independents  shows 
the  Senates  disregard  for  a  public  that  is  in- 
creasingly tired  of  politics  as  usual  and  often 
frustrated  with  the  candidates  served  up  by 
our  entrenched  two-party  system.  If  democ- 
racy and  fairness  are  to  be  served,  the  Sen- 
ate must  change  its  legislation  to  make  cer- 
Uin  that  all  candidates,  including  those  out- 
side the  two-party  system,  can  compete  on  a 
level  playing  field. 

•Bottoms  up."  But  remember,  in  the 
movie  its  the  two  old  spinsters  who  get 
trundled  off  to  the  asylum  for  the  rest  of 
their  lives. 
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Willie  Kee  has  been  named  Bay  Area  Tele- 
vision News  Cameraman  of  the  Year  three 
times  and  has  earned  a  dozen  Emmys. 

Mr.  Speaker.  Willie  Kee  has  made  many 
positive  contributions  to  the  bay  area  through- 
out his  distinguished  career,  i  have  always  re- 
spected his  work  and  can  think  of  no  one 
more  deserving  of  this  honor. 


HONORING  A  PHOTO-JOURNALISM 
PIONEER 

HON.  FORTNEY  PETE  STARK 

OF  C.'^UFORMA 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Tuesday.  July  26.1994 

Ur.  STARK.  Mr.  Speaker,  today  I  offer  con- 
gratulations to  one  of  my  constituents  and  a 
well-known  bay  area  figure.  Mr.  Willie  Kee.  Mr. 
Kee  has  been  selected  as  the  recipient  of  the 
1994  Asian-American  Journalists  Association 
[AAJA]  Lifetime  Achievement  Award. 

Mr.  Kee  is  a  true  pioneer  in  the  field  of 
photo-)Ournallsm.  During  his  tenure  as  a  mem- 
ber of  the  National  Academy  of  Television  Arts 
and  Sciences,  Mr.  Kee  helped  to  expand  the 
definition  of  a  photographer.  Due  to  his  efforts, 
cameramen  are  now  eligible  to  receive  rec- 
ognition in  areas  traditionally  reserved  for  re- 
porters and  anchors,  such  as  news  and  pro- 
gramming. 

As  one  of  the  first  Asian-American  photog- 
raphers in  the  field,  Mr.  Kee  has  helped  pave 
the  way  for  minorities  in  the  newsroom.  He 
was  a  founding  member  of  the  San  Francisco 
Bay  Area  chapter  of  the  AAJA  and  has 
worked  hard  to  promote  diversity  in  both 
broadcasting  and  journalism.  He  has  also 
been  heavily  involved  in  educating  young  peo- 
ple about  potential  career  opportunities.  For 
the  past  7  years  he  has  been  a  mentor  to 
Oakland  High  School's  Visual  Arts  Academy 
Magnet  Program.  As  a  reward  for  his  efforts, 
Mr.  Kee  received  the  Distinguished  Alumnus 
award  from  the  Oakland  Public  School  District 
in  1984. 


COMMENDING  CAREER  YOUTH  DE- 
VELOPMENT, OF  MILWAUKEE,  ON 
THE  OCCASION  OF  ITS  24TH  AN- 
NUAL IMAGE  AWARDS 


HON.  THOMAS  M.  BARREH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  26.  1994 
Mr.  BARRETT  of  Wisconsin.  Mr.  Speaker, 
on  August  19,  1994.  Milwaukee's  Career 
Youth  Development  [CYD]  will  hold  its  24th 
annual  Image  Awards.  This  year's  Image 
Awards  mark  almost  a  quarter-century  of  serv- 
ice to  Milwaukee's  youth  and  families  guided 
by  its  founding  pnnciple:  "Love-in-Action." 

CYD  was  founded  m  1970  by  Ms.  Jeannetta 
Robinson  and  her  mother,  Claretta  Simpson. 
as  an  after-school  care  project  serving  neigh- 
borhood children  in  Milwaukee's  central  city. 
During  these  early  years.  CYD  operated  out  of 
Ms.  Robinson's  and  Ms.  Simpson's  home  and, 
though  the  agency  expenenced  the  financial 
hardships  faced  by  many  community-based 
organizations,  it  continued  to  expand  its  serv- 
ices. With  Ms.  Robinson's  leadership  and  with 
the  cooperation  of  other  social  service  organi- 
zations and  public  and  private  benefactors. 
CYD  has  grown  into  a  vigorous  advocate  and 
a  strong  ally  for  children  and  families  in  our 
community. 

Currently,  CYD  offers  a  wide  array  of  serv- 
ices to  Milwaukee  youth  and  families.  In  addi- 
tion to  health  education,  vocational  and  legal 
services,  CYD  offers  adult  basic  education 
and  accredited  college  courses  presented  by 
the  Milwaukee  Area  Technical  College  and  the 
University  of  Wisconsin-Milwaukee  at  CYD's 
central  city  location.  CYD  is  also  a  licensed 
outpatient  clinic  for  the  treatment  of  alcohol 
and  drug  abuse  and  operates  a  lO-bed  ado- 
lescent residential  treatment  center.  Ms.  Rob- 
inson also  reaches  an  audience  of  approxi- 
mately eighty  thousand  viewers  through  a 
weekly  television  program,  "The  Jeannetta 
Robinson  Show,"  which  showcases  the  posi- 
tive accomplishments  of  young  persons  in  our 
community. 

The  comprehensive  range  of  services  of- 
fered by  CYD  IS  a  reflection  of  its  founders' 
understanding  of  the  need  to  offer  multifaceted 
solutions  to  the  many  problems  facing  our  chil- 
dren and  their  families.  CYD  also  acknowl- 
edges the  diversity  of  its  clients  by  designing 
flexible  education  and  treatment  services 
which  are  culturally  sensitive. 

CYD's  annual  Image  Awards  are  another 
example  of  its  efforts  to  inspire  young  people 
in  our  community  by  highlighting  the  achieve- 
ments of  their  peers.  Regrettably,  young  resi- 
dents of  our  central  cities  are  frequently  por- 
trayed in  an  unfavorable  light.  The  Image 
Awards  are  an  important  reminder  to  our 
youth  that  they  have  the  potential  to  make  a 


dramatic  impact  on  their  world  and  an  encour- 
agement to  use  that  potential  for  the  better- 
ment of  their  community.  I  am  proud  to  partici- 
pate in  the  1994  Image  Awards  ceremony.  I 
ask  that  my  colleagues  join  me  in  commend- 
ing this  year's  winners  on  receiving  this  well- 
deserved  honor  and  in  commending  CYD  for 
its  long  history  of  service  to  Milwaukee. 


HONORING  LITERARY  ARTIST 
EUNICE  CASTRO 


HON.  ILEANA  ROS-LEHTINEN 

OK  FLOKID.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  26.  1994 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  today  1 
wish  to  honor  a  woman  from  the  Cuban-Amer- 
ican literary  community  of  south  Florida,  Ms. 
Eunice  Castro.  It  was  14  years  ago  when  Ms. 
Castro  left  her  job,  her  house,  and  her  country 
and  traveled  across  dangerous  waters  in 
search  of  freedom. 

Ms.  Castro  has  made  a  home  for  herself  in 
our  community  of  south  Florida,  where  she 
writes  free  of  fear  and  oppression.  Since  her 
arrival,  Ms.  Castro  has  written  a  collection  of 
biographies  that  include  many  great  Hispanic 
community  leaders  such  as  Carlos  Gardel, 
Libertad  Lamarque,  and  her  most  recent  Jose 
Marli. 

On  numerous  occasions,  Ms.  Castro  has 
been  recognized  for  her  dedication  and  cul- 
tural contributions  to  the  Hispanic  community. 
She  has  been  honored  by  the  Governments  of 
Canada  and  Argentina  and  by  the  Governor  of 
the  State  of  Florida. 

In  1989,  Ms.  Castro  wrote  the  book, 
"Aventuras  de  Yun  Yun  y  el  Chicle 
Prodigioso,"  which  through  the  use  of  symbol- 
ism tells  the  story  of  Cubans  in  exile.  Although 
this  book  IS  written  tor  children,  Ms.  Castro 
masterfully  erases  the  limits  between  reality 
and  fantasy  and  manages  to  captivate  an  au- 
dience of  all  ages. 

In  honor  of  her  contnbulions  to  the  artistic 
and  cultural  world.  I  pay  tribute  to  Ms.  Eunice 
Castro. 


TRIBUTE  TO  JIM  LASTON 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  26.  1994 
Mr.  DUNCAN.  Mr.  Speaker,  Jim  Easton  has 
worked  on  my  Washington  staff  for  a  little  over 
2V2  years  and  is  now  leaving  to  return  to  the 
private  sector.  This  is  a  tremendous  loss  to 
me  and  my  staff,  but  more  importantly,  to  the 
Federal  Government. 

Jim  has  specialized  in  the  work  of  the  Public 
Buildings  and  Grounds  Subcommittee  of  the 
Public  Works  and  Transportation  Committee. 
One  man  remarked  to  me  a  few  days  ago, 
about  Jim,  that  "no  one  knows  the  Federal 
Building  Program  better."  He  went  about  his 
work  with  an  enthusiasm  and  dedication  that 
IS  rarely  seen  in  Government  today. 

Jim  and  I  became  close  friends  moi  than 
25  years  ago.  He  worked  two  different  times 
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for  my  father.  He  and  I  served  together  for 
awhile  in  an  Army  Reserve  unit  at  Fort  Meade, 
MD.  He  has  been  a  very  big  part  of  both  mine 
and  my  father's  lives,  and  I  hope  we  have 
been  a  good  part  of  his. 

I  am  very  sorry  that  he  is  leaving  my  staff 
but  I  am  happy  that  he  has  other  and  better 
opportunities.  I  know  he  will  do  well  in  what- 
ever he  does,  and  I  wish  him  the  very  best  in 
his  new  job  in  the  construction  industry. 

I  was  not  the  only  one  who  admired  and  ap- 
preciated Jim's  work  here  in  Washington. 
Many  others  did  as  well,  and  as  one  example, 
I  would  like  to  call  the  attention  of  my  col- 
leagues and  other  readers  of  the  Record  to 
the  following  column  by  Richard  Powelson, 
which  ran  in  this  past  Sunday's  Knoxville 
News-Sentinel. 
[From  the  Knoxville  News-Sentinel.  July  24. 

1994] 

DUNCAN  Losing  Key  Member  of  Fiscal  Team 

(By  Richard  Powelson) 

There  are  many  tireless  workhorses  who 
help  their  bosses  in  Confe'ress  accomplish 
worthwhile  goals  on  legislation  and  make 
wiser  use  of  the  taxpayers'  money. 

But  one  of  the  most  effective  workhorses 
in  the  Tennessee  congressional  delegation. 
Jim  Easton  of  Rep.  John  Duncan  Jr.s  office, 
is  returning  to  the  construction  industry  in 
Florida  after  2'i  years  in  Washington. 

The  public  usually  only  hears  about  staff- 
ers in  Congress  when  they  become  rich  lob- 
byists. Easton  is  joining  a  construction  com- 
pany with  no  federal  contracts  and  no  con- 
tacts with  Congress.  He  just  likes  the  con- 
struction industry,  which  he  had  to  leave  a 
couple  of  years  ago  when  business  was  way 
down. 

Despite  what  one  thinks  of  his  politics. 
Duncan  is  widely  viewed  as  a  very  hard 
worker  in  Washington  and  throughout  his 
East  Tennessee  district.  In  Easton.  Duncan 
had  what  every  member  wants  but  often 
can't  find:  an  employee  seasoned  by  work  in 
both  the  private  and  public  sector,  with  good 
commonsense  instincts,  seemingly  tireless, 
often  working  every  day  of  the  week:  a  staff- 
er who  is  aggressive  and  tough— but  polite— 
in  getting  information  and  action. 

Easton  has  been  something  of  an  early 
warning  radar  unit  for  Duncan  in  looking  for 
ways  to  save  the  government  money,  sort  of 
a  navigator  in  getting  to  actual  savings,  and 
then  a  copilot  with  Duncan  in  trying  to  land 
cargo  planes  of  money  in  the  U.S.  Treasury's 
hangar  before  being  shot  down. 

Easton.  unlike  the  many  young,  inexperi- 
enced staffers  here,  came  to  Duncan's  office 
well  prepared.  He  formerly  worked  for  the 
late  Rep.  John  Duncan  Sr..  was  a  county 
government  official  in  Florida,  attended  gov- 
ernment management  classes  at  Harvard 
University's  Kennedy  School  of  Government, 
worked  for  years  winning  commercial  con- 
struction projects  in  Florida,  and  is  an  offi- 
cer in  the  Army  Reserve  who  served  in  Oper- 
ation Desert  Storm. 

With  Duncan  he  used  his  private  construc- 
tion experience,  a  frugal  eye  from  past  gov- 
ernment work  and  a  military  tenacity  that 
produced  an  impressive  win-loss  record  on 
government  projects. 

Among  his  and  Duncan's  wins:  getting  the 
House  to  cut  $13.5  million  from  NASA's 
budget  for  deep  space  monitoring  for  signs  of 
alien  life  after  decades  of  failed  efforts;  pres- 
suring the  Los  Angeles  County  transit  agen- 
cy to  cut  its  wasteful  spending  (the  agency 
was  building  a  federally  subsidized  subway 
system):  blocking  a  $178  million  Secret  Serv- 
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ice  building  plan  until  $75  million  was  shaved 
from  its  budget;  pressuring  federal  building 
officials  to  change  plans  for  an  overly  expen- 
sive. $708  million  lease  of  new  office  space  in 
Atlanta,  which  later  saved  $265  million  and 
pressuring  federal  building  officials  to  find 
space  in  a  new  courthouse  for  all  judicial 
agencies  in  Knoxville  to  avoid  nearly  $300,000 
a  year  in  leasing  costs. 

Most  recently  Easton's  construction  back- 
ground helped  him  find  wasteful  spending  on 
plans  for  a  $218  million  federal  courthouse  in 
Boston.  Several  newspapers  publicized  the 
waste  and  the  fact,  learned  by  Easton.  that 
Supreme  Court  nominee  Stephen  Breyer  was 
a  top  planner  of  the  courthouse.  During  his 
confirmation  hearing.  Breyer  had  to  face  em- 
barrassing questions  from  some  senators 
about  the  Boston  courthouse's  costs. 

Breyer's  courthouse  problems  didn't  derail 
his  nomination,  but  it  served  notice  on  other 
judges  seeking  promotions  that  they'd  better 
keep  a  closer  eye  on  how  they  suggest  spend- 
ing taxpayers'  money. 

Duncan's  office  and  U.S.  taxpayers  will 
sorely  miss  Easton's  work  as  a  watchdog  and 
a  workhorse  in  Congress. 


NATIONAL  ESSAY  CONTEST  TO 
HONOR  AMERICAN  PATRIOTS 


HON.  SHERWOOD  L  BOEHLERT 

of  new  YORK 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Tuesday.  July  26.  1994 

Mr.  BOEHLERT.  Mr.  Speaker,  tradition  and 
education  are  two  of  the  most  hallowed  con- 
cepts in  the  Amencan  conscience.  My  bill, 
H.R.  488,  seeks  to  unite  these  notions  for  the 
betterment  of  our  country. 

The  measure  would  direct  the  Speaker  of 
the  House  of  Representatives  to  establish  an 
annual  essay  contest  for  high  school  seniors, 
based  on  the  question  of  how  the  people  of 
the  United  States  can  best  thank  George 
Washington  for  his  contributions  to  this  great 
Nation  of  ours. 

Recognition  of  past  tnumphs  provides  in- 
struction and  inspiration  for  the  future.  By  fo- 
cusing on  the  scope  and  depth  of  Washing- 
ton's accomplishments,  the  virtues  of  hard 
work,  persistence,  and  ingenuity  may  once 
again  become  part  of  the  moral  character  and 
intellectual  agenda  of  our  next  generation  of 
leaders. 

In  February,  the  Whitestwro  Central  School 
sponsored  an  essay  contest  for  its  seniors. 
The  question  I  propose  to  establish  on  a  na- 
tional level  was  asked  at  a  single  school,  and 
the  results  were  spectacular. 

Whitesboro  selected  three  winners,  and 
their  essays  will  be  pnnted  here.  All  are  in- 
sightful and  carefully  constructed  pieces  of 
prose.  I  congratulate  Jennifer  Melvin,  Bob 
Strasiak,  and  Paul  Scata  for  their  work. 
Jennifer  Melvin 

The  .'Americans  of  today  have  George  Wash- 
ington to  thank  for  the  country  that  we  live 
in  today.  We  show  our  thanks  for  the  coun- 
try he  won  for  us  over  two-hundred  years  ago 
every  time  we  place  democracy  in  action.  We 
pay  tribute  to  him  each  time  we  practice  the 
rights  and  responsibilities  given  to  us  in  the 
United  States  Constitution.  I'm  sure  that 
George  Washington  would  look  fondly  on  the 
government  that  he  helped  create  each  time 
the  systems  of  checks  and  balances  is  put 
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into  use.  We  take  the  responsibility  of  our 
government  by  upholding  and  respecting 
every  religion  in  existence.  When  we  freely 
speak  out  in  town  meetings,  through  boy- 
cotts and  demonstrations,  and  by  lobbying 
to  the  law  making  body  of  the  U.S..  we  prac- 
tice the  freedoms  of  the  first  amendment 
that  George  Washington  fought  so  diligently 
to  preserve.  Every  time  we  use  our  own  voice 
to  determine  the  results  of  an  election,  we 
thank  Washington  for  the  privilege  that  he 
won  for  us.  We  pay  our  biggest  tribute  to  the 
father  of  our  country  each  time  we  stand 
proudly  and  pledge  our  allegiance  to  the  flag 
of  the  country  that  he  shed  his  blood  to  cre- 
ate. 

Bob  Sthasiak 

When  you  think  back  to  the  Revolutionary 
War  and  all  the  efforts  our  forefathers  made 
to  make  this  country  a  democracy,  it  be- 
comes obvious  that  we  have  a  lot  to  be 
thankful  for.  One  person  in  particular  was 
the  leading  force  that  defined  for  all  time 
many  of  the  freedoms  and  traditions  that  we 
have  today.  That  person  was  George  Wash- 
ington, most  often  referred  to  as  -The  Fa- 
ther of  Our  Country".  He  was  instrumental 
in  establishing  many  traditions  that  are  still 
followed  today. 

George  Washington  led  an  army  of  ordi- 
nary men  who  were  willing  to  fight  for  per- 
sonal freedom.  He  was  very  successful  in  this 
because  of  his  dedication  and  his  leadership. 
His  success  led  to  his  unanimous  election  to 
the  office  of  President  of  the  United  States 
and  he  became  our  first  Commander-in-Chief 
of  the  Armed  Forces.  He  fought  long  and 
hard  to  establish  freedom  for  all  citizens  and 
their  descendants.  What  better  way  can  we 
show  our  appreciation  than  to  fight,  in  our 
own  way.  to  preserve  those  freedoms. 

We  must  exercise  the  freedom  to  vote,  to 
help  government  work  for  all  the  people.  We 
must  oppose  all  restrictions  that  are  pro- 
posed to  limit  the  freedoms  of  speech,  press 
and  religion.  It  would  be  wise  to  remember 
that  our  forefathers  were  men  of  strong  reli- 
gious conviction  who  wanted  to  create  a 
country  that  would  permit  all  men  to  wor- 
ship in  whatever  manner  they  chose,  free 
from  government  oppression.  If  they  could 
see  how  our  present  day  government  some- 
times tries  to  eliminate  all  religious  ref- 
erences in  the  name  of  freedom  they  would 
be  very  disappointed.  The  best  way  that  we 
could  express  our  appreciation  to  George 
Washington  is  to  keep  in  mind  exactly  what 
he  fought  for  and  what  he  stood  for.  A  man 
of  honor  striving  to  make  an  honorable  na- 
tion for  all  people. 

Paul  Scata 

I  think  the  best  way  to  thank  George 
Washington  for  the  nation  he  won  for  us  is 
by  preserving  his  ideals.  George  Washington 
was  an  honest,  hard  working,  wise,  and  patri- 
otic man.  He  led  and  fought  many  long,  hard 
battles  to  give  us  a  vibrant  and  vigorous  na- 
tional government. 

We.  as  citizens  of  the  United  States,  should 
consider  voting  for  our  elected  officials  a 
privilege,  not  an  obligation.  If  not  for  George 
Washington,  our  leader  would  be  a  king  or 
worse,  and  not  an  elected  president.  If  a  war 
breaks  out.  or  if  our  government  needs  us  in 
any  way.  we  should  always  be  willing  to  do 
our  part  for  the  good  of  our  country.  Fight- 
ing in  the  military,  holding  office,  or  just 
being  aware  of  our  country's  problem  and 
needs  makes  us  good  Americans. 

If  we  can  live  by  George  Washington's  high 
standards,  and  instill  them  in  our  children.  I 
can  think  of  no  better  way  of  thanking  our 
first  President. 
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These  essays  are  testimony  to  the  poten- 
tial wonders  of  this  scholarship  competition. 
Education  begins  with  the  right  subjects  of 
study,  and  no  subject  is  more  important 
than  the  tradition  of  public  service,  best  ex- 
emplified by  George  Washington.  Giving  stu- 
dents an  incentive  to  learn  about  civic  lead- 
ership will  produce  a  generation  of  leaders 
who  will  be  the  envy  of  the  civilized  world. 


SALUTE  TO  THE  SIMI  VALLEY 
SENIOR  CITIZENS  CENTER 


HON.  ELTON  GALLEGLY 

OK  CALIKOKMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  26,  1994 

Mr.  GALLEGLY.  My  Speaker,  I  rise  today  m 
recognition  of  the  Simi  Valley  Senior  Citizens 
Center,  which  tor  the  past  10  years  has  ot- 
tered seniors  a  wide  variety  of  services  under 
the  same  root  on  Avenida  Simi. 

Opened  on  July  27.  1984,  the  center  has 
been  and  continues  to  be  a  bastion  of  activity, 
service  and  friendship  to  the  community's 
older  residents.  An  average  of  80  noontime 
meals  are  served  at  the  center  every  week- 
day, with  another  42  provided  to  the  home- 
bound  through  a  successful  Meals  on  Wheels 
Program. 

Working  with  the  Ventura  County  Public 
Health  Department,  the  center  immunized  402 
seniors  last  year  at  its  annual  flu  clinic  and 
continues  to  provide  Lifeline  home  emergency 
communicators  to  84  low-income  seniors  with- 
out charge. 

The  center  also  represents  a  set  of  wheels 
and  increased  mobility  to  many  seniors,  pro- 
viding an  average  of  more  than  950  "Dial-A- 
Ride"  trips  a  year  to  appointments  with  the 
doctor  and  the  hairdresser,  to  the  grocery 
store,  and  to  the  center  itself. 

But  perhaps  most  importantly,  the  center 
has  truly  become  a  place  that  area  seniors 
can  call  their  own,  a  place  where  they  can  al- 
ways find  something  to  do,  a  friendly  face  or 
even  just  some  quiet  time  to  themselves. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  this  salute  to  the  Simi  Valley  Senior  Citizens 
Center,  which  turns  10  years  old  this  week 
and  will  surely  enjoy  many  more  such  anniver- 
sanes  as  it  continues  to  serve  the  seniors  in 
and  around  Simi  Valley. 


A  COMMONSENSE  APPROACH  TO 
AGRICULTURAL  SUBSIDY  PRO- 
GRAMS 


HON.  ROBERT  E.  ANDREWS 

OK  .VKW  JKKSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  26,  1994 
Mr.  ANDREWS  of  New  Jersey.  Mr.  Speak- 
er, today  I  am  introducing  legislation  which  will 
save  American  taxpayers  hundreds  of  millions 
of  dollars,  protect  Amencan  jobs  and  establish 
a  sorely  needed  rational  and  commonsense 
approach  to  our  agricultural  subsidy  programs. 
As  many  of  my  colleagues  are  aware,  we 
are  in  the  midst  of  a  controversy  over  the  im- 
portation of  Canadian  Durum  wheat.  The  rea- 
son we  are  buying  Durum  wheat  from  Canada 
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is  because  we  are  paying  our  farmers  Federal 
subsidies  to  export  wheat  that  is  needed  by 
manufacturers  here  at  home,  forcing  our  Unit- 
ed States  manufacturers  to  purchase  their 
supply  of  Durum  wheat  from  Canada.  This 
does  not  make  sense,  and  its  is  costing  our 
taxpayers  hundreds  of  millions  of  dollars. 

My  legislation  expresses  a  sense  of  Con- 
gress, asking  the  Secretary  of  Agriculture  to 
refuse  to  subsidize  with  taxpayers'  dollars  the 
exportation  of  Durum  wheat  when  the  domes- 
tic supply  of  Durum  wheat  is  insufficient  to 
meet  the  domestic  demand,  and  when  access 
to  foreign  Durum  wheat  is  not  limited  by  any 
form  of  federally  imposed  trade  restrictions. 

As  you  may  know,  there  are  proposals 
being  discussed  to  raise  the  tariffs  on  Durum 
wheat  imported  into  this  country  from  Canada. 
The  policy  these  proposals  would  force  upon 
us  would  have  a  devastating  impact  on  the 
pasta  industry,  which  provides  thousands  of 
jobs  throughout  our  country,  a  fact  which  the 
proponents  of  wheat  import  restrictions  appar- 
ently are  asking  us  to  disregard. 

Durum  wheat  is  the  major  ingredient  in 
pasta,  a  product  that  is  made  in  approximately 
20  States  throughout  our  country,  including  my 
own  State  of  New  Jersey — as  well  as  other 
States  such  as  New  York,  Michigan,  Missoun, 
Pennsylvania,  Massachusetts,  California,  Min- 
nesota, Washington,  and  Nebraska.  In  order 
to  survive  in  the  marketplace  and  compete 
with  foreign  imports  our  domestic  pasta  indus- 
try requires  a  ready  supply  of  Durum  wheat.  In 
recent  years,  the  industry  has  not  been  able  to 
obtain  a  sufficient  supply  of  quality  domestic 
Durum  for  two  reasons:  First,  our  farmers  are 
not  growing  enough  Durum  to  meet  domestic 
production  needs;  and  second,  the  Federal 
Government  has  been  using  the  taxpayers' 
money  to  encourage  and  to  subsidize  the  ex- 
port of  millions  of  bushels  of  Durum  to  foreign 
countries. 

Now,  in  spite  of  this  shortage  and  in  spite  of 
the  fact  that  in  this  year  alone  taxpayers  have 
subsidized  the  exportation  of  wheat  to  the 
tune  of  over  S450  million,  there  is  a  sentiment 
in  the  wheat  growing  States  that  the  Federal 
Government  should  impose  trade  restnctions 
on  Canada.  Imposing  restnctions  would  either 
cut  off  the  supply  of  Durum  wheat  to  our 
American  pasta  manufacturers  or  make  it  so 
expensive  that  the  same  American  consumers 
who  are  paying  the  export  subsidies  would 
have  to  pay  more  for  their  product  here  at 
home. 

Mr.  Speaker,  if  these  restrictions  are  im- 
posed they  will  inflict  a  permanent  and  dev- 
astating hardship  on  the  domestic  pasta  indus- 
try, because  the  restrictions  will  severely  ham- 
per its  ability  to  compete  with  foreign  pasta, 
which  is  being  imported  into  this  country  in 
record  quantities.  Any  trade  restriction  on 
Durum  wheat  without  corresponding  restric- 
tions on  foreign  pasta  will  ultimately  result  in 
lost  jobs,  closed  plants,  the  possible  eventual 
exportation  of  an  entire  industry,  and  ironically, 
the  ultimate  loss  of  the  American  Durum 
wheat  farmers'  largest  domestic  customers— 
the  American  pasta  manufacturers. 

In  addition,  if  trade  restrictions  are  imposed 
they  will  surely  result  in  immediate  retaliation 
by  Canada  on  other  American  industnes  and 
commodities.  It  is  no  secret  that  Canada  has 
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prepared  a  list  of  products  on  which  it  may  im- 
pose trade  restrictions.  This  list  reportedly  in- 
cludes rice,  poultry,  apples,  baked  goods,  ce- 
reals, wine,  fruit  juice,  and  pasta. 

Mr.  Speaker,  imposing  trade  restrictions  on 
Canadian  Durum  wheat  would  be  bad  policy  in 
and  of  itself,  but  if  there  is  a  need  to  do  so 
then  I  would  ask  at  the  very  last  that  our 
wheat  farmers  quit  sending  the  United  States 
taxpayers  a  bill  for  hundreds  of  million  of  dol- 
lars in  export  subsidies  as  well.  This  policy 
does  not  only  make  any  sense  whatsoever;  it 
is  unfair  to  the  taxpayers. 

Why,  dunng  these  times  of  tight  budgets 
and  billion-dollar  deficits,  should  our  taxpayers 
be  asked  to  pay  export  subsidies  to  Durum 
wheat  farmers  who  could  othenArise  sell  their 
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crops  to  manufacturers  right  here  in  this  coun- 
try— when  we  cannot  afford  to  build  and  main- 
tain schools,  put  enough  policemen  on  our 
streets,  and  provide  many  of  our  citizens  with 
jobs  and  housing? 

Mr.  Speaker,  I  hope  that  efforts  to  impose 
restrictions  on  Durum  wheat  will  be  resisted  by 
the  President.  This  issue  was  recently  consid- 
ered and  rejected  by  our  Ways  and  Means 
Committee  in  connection  with  the  GATT  au- 
thorizing legislation.  However,  the  other  body 
IS  still  considering  the  imposition  of  some  type 
of  restrictions  on  Canadian  Durum  in  the  near 
future.  I  intend  vigorously  to  pursue  this  legis- 
lation and  any  other  measures  to  eliminate 
subsidy  payments  for  Durum  wheat  under  the 
Export  Enhancement  Program. 
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At  this  point,  I  would  like  to  insert  for  the 
Record  data  from  a  report  published  last 
month  by  the  General  Accounting  Office  enti- 
tled "Wheat  Support— The  Impact  of  Target 
Prices  Versus  Export  Subsidies."  These  data 
show  that  during  the  past  10  years  U.S.  tax- 
payers have  paid  a  total  of  more  than  $4.8  bil- 
lion in  wheat  export  subsidies.  The  choice  is 
clear:  We  either  stop  subsidizing  domestic 
wheat  farmers  or  reject  proposals  to  place  im- 
port restriction  on  Durum  wheat. 

[From  the  United  States  Government 
Accounting  Office.  June  1994] 


Wheat  Support— The  Impact  of  Target 
Prices  Versus  Export  Subsidies 
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HONORING  "ADVOCATES  FOR 
VICTIMS'"  CARY  DE  LEON 


HON.  ILEANA  ROS-LEHTINEN 

of  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  26,  1994 

Ms.  ROS-LEHTINEN.  t^r.  Speaker,  I  wish  to 
extend  a  well  deserving  recognition  to  Gary 
De  Leon  and  the  exceptional  work  she  does 
with  women  who  suffer  domestic  violence. 
Once  again,  Ms.  De  Leon  was  recognized  by 
the  HISPANAS  Democratic  Women's  Club  of 
Florida  as  the  Woman  of  Excellence  1994. 
Ms.  De  Leon  has  dedicated  the  last  10  years 


of  her  life  to  the  promotion  and  awareness  of 
issues  pertaining  to  the  betterment  of  women. 

As  a  volunteer  with  the  Commission  of  the 
Status  of  Women  and  then  as  temporary  chair 
of  the  very  same  commission,  Ms.  De  Leon 
gained  valuable  insight  into  the  deep  rooted 
social  problems  well  hidden  in  the  Hispanic 
community.  She  was  called  to  action  by  the 
staggering  number  of  women  who  remain  in 
the  vicious  cycle  of  physical  and  mental  abuse 
who  are  unaware  of  the  available  resources. 

As  the  coordinator  of  Advocates  for  Victims, 
Ms.  De  Leon  is  in  charge  of  eight  women's 
support  groups  in  Dade  County.  She  left  her 
high  paying  public  relations  job  5  years  ago 
and  committed  herself  to  educating  the  public 
of  the  crisis  surrounding  domestic  violence. 


Ms.  De  Leon  also  worked  on  a  number  ot 
issues  with  the  State  attomey's  office,  where 
they  challenged  the  judicial  protection  the 
Stale  offered  women  in  crisis.  A  year  and  a 
half  ago,  with  the  aid  of  several  women's 
groups,  the  State  attorney's  office  was  able  to 
open  a  court  to  deal  specifically  with  domestic 
issues. 

Ms.  De  Leon's  work  is  not  self  serving  nor 
does  she  stand  to  gain  from  it.  Although  un- 
derpaid, she  is  willing  to  forego  this  matter  so 
that  other  women,  including  her  daughter,  will 
not  have  to  endure  some  of  the  hardships 
women  must  suffer  in  today's  society. 

In  honor  of  the  hard  work  and  dedication  on 
behalf  of  all  abused  women,  I  pay  tnbute  to 
Gary  De  Leon. 
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CONGRATULATING  PRIME  MIN- 
ISTER RABIN  AND  KING  HUSSEIN 
ON  THE  SIGNING  OF  THE  WASH- 
INGTON AGREEMENT 


HON.  KAREN  SHEPHERD 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  26.  1994 
Ms.  SHEPHERD.  Mr.  Speaker.  I  rise  today 
to  congratulate  Prime  Minister  Yiizhak  Rabin 
of  Israel  and  King  Hussein  of  Jordan  on  their 
courageous  moves  toward  peace.  The  agree- 
ment signed  by  these  two  men  yesterday  is  a 
landmark  in  Israeli-Jordanian  relations.  In  the 
months  to  come,  as  both  sides  undergo  the 
difficult  labor  of  negotiating  the  particulars  of 
border  crossings  and  water  compacts,  both 
sides  will  be  able  to  lift  their  gaze  from  the 
thicket  of  details  toward  the  central  vision,  as 
stated  in  the  agreement:  "the  achievement  of 
a  )ust,  lasting  and  comprehensive  peace  be- 
tween Israel  and  its  neighbors  and  "  '  "  the 
conclusion  of  a  Treaty  of  Peace  between  both 
countries." 

The  dream  of  peace  has  been  long  in  com- 
ing, but  It  is  now  within  our  grasp.  The  forces 
of  intolerance  and  hatred  are  strong,  but  the 
forces  of  reason  and  compassion  are  stronger. 
In  this  struggle,  the  leadership  of  men  like  Mr. 
Rabin  and  King  Hussein  is  crucial.  Dunng  our 
own  Civil  War,  President  Lincoln  called  upon 
us  to  listen  to  the  "better  angels  of  our  nature" 
as  we  strove  to  bind  up  the  wounds  of  war. 
Prime  Minister  Rabin  and  King  Hussein  have 
truly  exhibited  this  spirit  of  reconciliation  today. 
Let  us  pray  that  as  the  Jordanian  and  Israeli 
people  move  from  the  bitter  adversity  of  war  to 
the  gentler  labors  of  peace,  they  too  will  listen 
to  their  better  angels.  The  face  of  peace  m  the 
Middle  East,  and  m  the  world  as  a  whole,  de- 
pend on  the  ability  to  do  so. 
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memoration  are:  Guy  Whidden  (MD),  Carl 
Beck  (GA),  Richard  Falvey  (NY).  George 
Yockum  (CA).  Troy  Decker  (NC),  Gordon  King 
(Wl).  Thomas  Rice  (CA).  Rollie  Duff  (FL). 
Robert  Dunning  (GA),  Ed  Manley  (FL),  William 
Galbraith  (CA),  Robert  Williams  (KY).  Warren 
Wilt  (KS),  William  Coleman  (NC),  Richard 
Case  (NV),  Arnold  Nagle  (OH).  William  Pnest 
(FL),  Emmert  Parmley  (CA),  Richard  Tedeschi 
(NY). 


D-DAY  JUMP 


HON.  JIM  BUNNING 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  26,  1994 

Mr.  BUNNING.  Mr.  Speaker,  last  month  just 
Inland  from  the  beaches  of  Normandy,  at  Ste- 
Mere-Eglise  France,  an  historic  event  took 
place.  Nothing  like  it  has  ever  happened  be- 
fore and  It  is  unlikely  that  anything  like  it  will 
ever  happen  again.  I'm  speaking  of  the  19 
U.S.  paratroopers  who  parachuted  from  an 
aging  C— 47  to  commemorate,  in  peace  time, 
the  D-day  jump  they  made  50  years  earlier  in 
the  heat  of  war. 

I  ask  my  colleagues  to  join  me,  just  for  a 
moment,  to  pay  tribute  to  the  spmt  of  these 
men  who  risked  their  lives  50  years  ago  to  win 
a  war  and  then  made  the  same  ]ump  again 
this  year  to  remind  the  Nation  and  the  world 
of  the  contnbutions  of  their  fallen  and  forgotten 
colleagues  in  World  War  II. 

Like  the  vintage  C-47  troop  transport  that 
they  jumped  from— the  last  of  its  kind — these 
men  are  true  classics. 

The  19  U.S.  army  paratroopers  who  partici- 
pated in  the  Normandy  invasion  and 
parachuted  again  during  the  1994  D-day  com- 


TRIBUTE  TO  MAYOR  ERWIN    'RED  ' 
BECKER 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  26.  1994 

Mr.  COSTELLO.  Mr.  Speaker,  it  is  a  great 
honor  to  pay  tribute  to  a  respected  member  of 
the  I2th  Congressional  District  of  Illinois. 
Mayor  Erwin  "Red"  Becker  of  Evansville.  IL. 

Mayor  Becker  was  honored  earlier  this  year 
by  the  Evansville  Chamber  of  Commerce  as 
Citizen  of  the  Year  for  his  outstanding  leader- 
ship, dunng  the  Great  Flood  of  1993.  Mayor 
Becker  should  be  congratulated  for  his  excep- 
tional work  to  help  his  neighbors  and  local 
businesses  coordinate  the  relief  efforts  of  last 
year's  flood.  In  addition,  his  contribution  to  the 
economic  development  of  the  Evansville 
riverfront  has  set  in  motion  a  plan  to  rebuild 
Evanville's  historic  downtown  area. 

Mr.  Speaker,  this  gentleman  has  served  the 
public  with  dedication  and  integrity,  and  I 
would  like  to  offer  my  thanks  to  Mayor  Becker 
for  his  contributions.  I  ask  my  colleagues  to 
join  me  in  recognizing  Evansville  Mayor  Enwin 
"Red"  Becker. 
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reforms  the  exclusionary  rule  by  requiring 
courts  to  admit  evidence  obtained  m  a  search 
or  seizure  which  was  undertaken  in  good  faith. 
If  a  police  officer  reasonably  believes  that  he 
is  acting  in  conformity  with  the  fourth  amend- 
ment, such  evidence  would  not  be  excluded. 

My  bill  is  by  no  means  revolutionary.  Iden- 
tical language  was  introduced  on  the  House 
floor  as  an  amendment  to  the  Omnibus  Crime 
Bill  in  the  I02d  Congress.  It  passed  by  a  bi- 
partisan vote  of  247-165,  only  to  be  deleted  in 
conference  committee.  This  is  a  reasoned,  de- 
liberate approach  to  a  difficult  problem  and 
has  broad  support  in  the  law  enforcement 
community. 

A  strong  show  of  support  for  my  measure 
could  convince  House  leaders  to  bring  this 
issue  to  the  floor  for  consideration  before  the 
August  recess. 

We  should  not  handcuff  the  police  as  they 
fight  their  continuing  battle  against  crime.  I 
urge  my  colleagues  to  cosponsor  and  support 
the  Law  Enforcement  Support  Act  of  1994. 


July  26,  1994 


INTRODUCTION    OF   THE    ENFORCE- 
MENT SUPPORT  ACT  OF  1994 


HON.  JIM  COOPER 

OF  TENNKSSKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  26.  1994 

Mr.  COOPER.  Mr.  Speaker,  many  Ameri- 
cans have  been  glued  to  their  television  sets 
over  the  past  several  weeks  to  witness  the  lat- 
est developments  of  the  O.J.  Simpson  saga. 
The  televised  hearings  stemmed  from  a  tragic 
incident,  but  they  have  served  a  useful  pur- 
pose in  educating  Americans  about  the  judicial 
process. 

The  case  has  reminded  us  of  the  extremely 
influential  role  lawyers  play  m  the  criminal 
process.  Under  current  law,  crafty  defense 
lavi/yers  are  able  to  avoid  or  overturn  their  cli- 
ents convictions  based  on  a  variety  of  legal 
technicalities.  Specifically,  the  exclusionary 
rule  allows  courts  to  keep  highly  relevant  evi- 
dence seized  from  cnme  scenes  away  from  |u- 
hes  if  the  police  or  prosecutors  have  not  ade- 
quately jumped  through  all  the  legal  hoops  re- 
quired by  current  law. 

We  are,  all  of  us,  outraged  by  the  rising  tide 
of  crimes  m  this  country.  We  have  to  plug  the 
legal  loopholes  that  let  cnmmals  go  free.  We 
have  to  allow  the  police  to  do  their  jobs. 

That's  why  I  am  introducing  today  the  "Law 
Enforcement  Support  Act  of  1994."  This  bill 


THE  50TH  ANNIVERSARY  OF  FIRST 
WARD  FIRE  COMPANY 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLV.ANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  26.  1994 

Mr.  McDADE.  Mr,  Speaker,  on  August  6, 
the  First  Ward  Fire  Company  will  celebrate  its 
50th  anniversary  of  service  to  the  community 
of  South  Williamsport,  PA. 

This  important  anniversary  recognizes  the 
contributions  of  hundreds  of  firefighters  who 
have  donated  their  lime  and  energy  to  the  pro- 
tection of  the  community.  Their  contnbution  to 
the  safety  and  well-being  of  South  Williams- 
port  cannot  be  overstated. 

The  First  Ward  Fire  Company  was  orga- 
nized on  October  5,  1944.  Its  first  vehicle  was 
a  donated  hearse  and  civil  defense  pump  trail- 
er. In  1945,  the  company  purchased  its  first 
new  truck,  a  John  Bean  high  pressure  fog 
truck.  In  its  early  years,  the  company  sup- 
ported itself  with  fish  fnes.  wartime  blood 
drives,  carnivals  and  circuses. 

New  and  improved  equipment  was  pur- 
chased in  the  succeeding  decades,  and  fund 
raising  expanded  to  donations,  direct  business 
gifts,  annual  coin  card  drives,  grants  from  the 
borough  council  and  the  levying  of  a  fire  tax, 
which  was  shared  by  all  three  borough  fire 
companies.  This  cooperation  brought  about 
the  formation  of  the  South  Williamsport  Fire 
Department. 

The  company  now  resides  at  a  fire  station 
built  in  1973  after  flooding  from  Hurricane 
Agnes  damaged  the  fire  station  beyond  repair. 
The  company  has  continued  its  growth  with 
the  purchase  of  modern  new  equipment  and 
the  development  of  a  Water  Rescue  Team. 

The  Fire  Company  was  instrumental  in  de- 
veloping a  modern  fire  service  in  the  1980s 
and  was  a  founding  member  of  the  Central 
Area  Fire  Chiefs'  Association  which  operates 
the  largest  weekend  training  experience  on 
the  east  coast. 

The  best  American  traditions  of  neighbors 
caring  for  each  other  and  commitment  to  com- 
munity   are    represented    during    the    first    50 


years  of  the  First  Ward  Fire  Company.  I  am 
proud  to  represent  the  men  and  women  of  the 
South  Williamsport  area  who  have  played  a 
part  through  the  years  in  the  development  of 
the  Fire  Company.  I  want  to  congratulate  them 
for  their  contribution,  and  express  my  hope 
that  the  company  experiences  continued 
grovirth. 


TRIBUTE  TO  BRUCE  A.  SCHURMAN 


HON.  J.  DENNIS  HASTERT 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  26.1994 

Mr.  HASTERT.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  to  honor  an  out- 
standing health  administrator  of  Illinois'  14th 
Congressional  District,  Bruce  A.  Schurman. 

Mr.  Schurman  is  celebrating  his  20th  year  of 
service  to  the  Mananjoy  Rehabilitation  Hos- 
pital and  Clinics,  and  his  list  of  accomplish- 
ments are  many.  With  a  masters  degree  in 
psychology  from  Western  Michigan  University 
and  a  masters  in  hospital  and  health  adminis- 
tration from  the  University  of  Iowa,  Schurman 
held  posts  with  the  Illinois  Department  of  Men- 
tal Health  before  joining  Mananjoy  in  1974.  He 
has  been  CEO  there  since  1976. 

"Rebuilding  Lifestyles"  is  the  motto  at 
Mananjoy,  and  Schurman  has  worked  to  carry 
out  that  goal  for  the  last  20  years.  This  year, 
Schurman  was  named  to  receive  the  1994 
March  of  Dimes  Birth  Defects  Foundation's 
Achievement  Award.  March  of  Dimes  chapter 
director  Edward  L.  Stark  was  recently  quoted 
as  saying  that  Schurman's  "vision  and  mission 
have  always  been  to  ensure  that  children  and 
adults  with  disabilities  receive  every  medical 
opportunity  to  return  to  their  families,  work, 
and  independent  living  situations." 

Under  Schurman's  leadership,  the  Joint 
Committee  on  the  Accreditation  of  Healthcare 
Organizations  in  1991  awarded  Mananjoy  "Ac- 
creditation with  Commendation",  its  highest 
possible  ranking.  Mananjoy  has  also  been 
named  the  Nation's  outstanding  large  physical 
rehabilitation  facility  by  the  national  Associa- 
tion of  Rehabilitation  Facilities. 

Mr.  Speaker.  I  ask  you  and  my  colleagues 
to  join  me  in  honoring  this  dedicated  man,  for 
his  commitment  to  the  disabled  and  to  the 
community,  and  to  join  me  in  celebrating  his 
20  years  of  service  to  the  Marianjoy  Rehabili- 
tation Hospital  and  Clinics  of  Wheaton,  IL. 


IN  TRIBUTE  TO  COL.  JAMES 
HAGERSTROM 


HON.  JIM  McCRERY 

OF  LOLTSIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  26,  1994 
Mr.  McCRERY.  Mr.  Speaker,  today.  Air 
Force  Col.  James  Hagerstrom  will  be  laid  to 
rest  in  Arlington  National  Cemetery.  Colonel 
Hagerstrom  died  of  stomach  cancer  at 
Overton  Brooks  VA  Medical  Center  in  Shreve- 
port,  LA,  on  June  24.  1994.  He  was  73.  I  rise 
today  to  pay  tribute  to  this  man  who  served 
his  country  valiantly  in  World  War  II.  the  Ko- 
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rean  war.  and  Vietnam  as  well  as  to  extend 
my  deepest  sympathy  to  his  family  for  their 
loss. 

The  colonel  was  a  remarkable  man  of  great 
courage  and  skill.  His  ability  as  a  pilot  and 
warrior  earned  him  a  place  among  the  great- 
est military  men  of  his  age.  Colonel 
Hagerstrom  was  a  double  ace  who  downed 
six  enemy  planes  in  World  War  II  and  eight 
and  one-half  of  our  enemies  in  the  Korean 
war.  Only  13  airmen  in  our  Nation's  history 
have  achieved  this  feat. 

Overall,  his  abilities  in  the  cockpit  earned 
him  the  Nation's  second-highest  medal,  the 
Distinguished  Service  Cross,  the  Silver  Star 
and  multiple  awards  of  the  Distinguished  Fly- 
ing Cross  and  the  Air  Medal.  As  if  his  efforts 
in  World  War  II  and  Korea  were  not  enough, 
he  also  saw  service  in  Vietnam  receiving  the 
Republic  of  Vietnam  Medal  of  Honor  for  his 
service  there. 

But  his  achievements  in  the  Air  Force  were 
in  no  way  the  full  measure  of  Colonel 
Hagerstrom.  In  addition  to  his  military  exploits, 
the  colonel  lived  a  rich  family  life.  He  and  his 
wife  Virginia  shared  a  love  for  aviation  as  well 
as  each  other — Virginia  having  also  been  a 
pilot  during  World  War  II  serving  with  the 
WASP'S.  This  mutual  understanding  and  ap- 
preciation for  each  other's  work  formed  the 
foundation  of  a  loving  relationship  that  lasted 
throughout  their  marriage. 

Avid  sailors  as  well  as  pilots,  the  colonel 
and  Virginia  took  their  children  on  sailing  tnps 
to  Mexico  and  beyond.  On  one  occasion. 
Colonel  Hagerstrom  and  Virginia  sailed  v«rith 
four  of  their  children  to  the  South  Pacific  in  a 
boat  they  had  built  themselves.  Following  his 
retirement  from  the  Air  Force  In  1968,  Colonel 
Hagerstrom  and  Virginia  came  to  live  first  in 
the  Marshall  Islands  and  later  in  Guam.  The 
colonel  and  Mrs.  Hagerstrom  lived  the  last  few 
years  of  his  life  near  their  daughter  in  Mans- 
field, LA. 

Great  events  summon  great  men.  James 
Hagerstrom  answered  every  call  through  some 
of  the  most  momentous  events  of  this  century. 
His  courage  and  skill  m  battle  as  well  as  his 
compassion  for  his  family,  his  friends  and  his 
comrades  were  beyond  question.  His  death 
takes  from  us  all  a  man  whose  life  stands  as 
a  shining  tribute  to  man's  greatest  endeavor— 
a  willingness,  indeed  an  eagerness,  to  risk  ev- 
erything we  have  for  the  preservation  of  a 
stranger's  freedom. 

There  is  no  way  in  this  short  memonal  to 
pay  adequate  tribute  to  this  man  who  dedi- 
cated his  life  to  secure  freedom  for  this  Nation 
and  for  oppressed  people  throughout  the 
world.  The  example  of  his  life,  as  an  airman, 
a  husband  and  a  father,  speaks  more  clearly 
than  anything  I  might  say  here. 


THE  50TH  ANNIVERSARY  OF 
WARSAW  UPRISING 


HON.  MARCY  KAPTUR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  26,1994 

Ms.  KAPTUR.  Mr.  Speaker,  I  rise  tonight  to 

again  pay  tribute  to  the  courageous  people  of 

Poland  on  their  upcoming  50th  anniversary  of 
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the  Warsaw  upnsing.  Every  night  this  week  I 
will  take  out  a  special  order  to  bring  attention 
to  this  event.  1  will  continue  this  evening  by 
reading  to  the  Membership,  excerpts  from  the 
book.  "Forgotten  Holocaust:  The  Poles  Under 
German  Occupation,  1939-1944"  by  Richard 
Lucas. 

August  1.  1944.  began  cloudy  and  raining.  It 
was  unlike  any  other  day  in  Warsaw.  There 
was  an  electricity,  a  feeling  of  expectancy, 
that  gripped  the  Poles.  People  streamed  into 
the  churches  to  hear  mass.  Irene  Orsak.  a 
nurse  in  the  underground  who  suffered  from 
heart  trouble  went  to  hear  them  think.  A 
small  bird  fluttered  into  the  church.  It  was 
not  a  good  omen. 

There  was  a  great  deal  of  activity  on  the 
streets  before  the  upheaval.  Young  boys 
crowded  the  trams  and  brashly  occupied  the 
front  platforms  reserved  for  Germans.  On  the 
sidewalks  women  with  bundles  hurried 
along,  obviously  carrying  arms  and  ammuni- 
tion to  various  assembly  points. 

It  was  an  enormous  job  to  mobilize  an 
army  of  approximately  25.000  to  28.000  men, 
to  get  personnel  to  their  posts,  to  equip 
them  with  arms  and  ammunition,  and  still 
try  to  maintain  secrecy.  Bor  had  selected  5 
p.m  as  the  precise  time  of  the  uprising,  be- 
lieving it  was  the  best  hours  to  surprise  the 
Germans.  At  that  time  people  would  be  re- 
turning from  work,  and  heavy  traffic  would 
make  it  easier  to  conceal  the  units  moving 
to  their  places. 

The  AK  looked  like  a  motley  bunch, 
dressed  in  all  sorts  of  clothes.  .  .  . 

The  international  flavor  of  the  apparel  re- 
flected a  plethora  of  nationalities  and  reli- 
gions in  the  Home  Army.  In  one  battalion 
alone,  after  the  uprising  broke  out.  there 
were  Catholics.  Orthodox.  Lutherans.  Calvin- 
ists.  and  Hebrews  of  Polish  Ukrainian.  Byel- 
orussian. Great  Russian.  Georgian.  Arme- 
nian. Azerbaidjani.  and  Spanish  origin. 
There  was  even  a  Frenchman  with  a  tricolor 
in  his  cap.  But  they  all  wore  the  red  and 
white  Polish  armband,  the  only  item  of  dress 
common  to  all  Home  Army  soldiers. 

The  time  had  come. 

From  all  sides  a  hail  of  bullets  struck  pass- 
ing Germans,  riddling  their  buildings  and 
their  marching  formations.  In  the  twinkling 
of  an  eye.  the  remaining  civilians  dis- 
appeared from  the  streets.  From  the  en- 
trances of  houses,  our  men  streamed  out  and 
rushed  to  attack.  In  fifteen  minutes  an  en- 
tire city  of  a  million  inhabitants  was  en- 
gulfed in  the  fight.  Every  kind  of  traffic 
ceased.  As  a  big  communications  center 
where  roads  from  north,  south,  east  and  west 
converged  in  the  immediate  rear  of  he  Ger- 
man front.  Warsaw  ceased  to  exist.  The  bat- 
tle for  the  city  was  on. 

The  Home  Army  launching  the  uprising 
with  three  divisions,  and  to  take  over  six 
municipal  districts  of  the  city  .  .  . 

But  only  about  2.500  soldiers  were  properly 
armed  on  August  1. 

The  Germans,  on  the  other  hand,  had  15.000 
to  16.000  well-armed  troops  who  were  supple- 
mented and  strengthened  as  the  uprising 
progressed. 

The  results  of  the  first  days  fighting  re- 
vealed that  the  Poles  had  seized  most  of  the 
city,  but  it  proved  a  Pyrrhic  and  ephemeral 
victory.  Not  only  did  the  Poles  lose  more 
than  the  Germans— 2.000  against  500  casual- 
ties—but also  they  failed  to  take  the  kind  of 
installations  needed  to  prolong  their  ability 
to  fight  effectively  .  .  .  such  as  the  four 
Vistula  bridges,  remained  in  German  hands. 
The  Poles,  ignoring  the  principle  of  mass 
concentration,  tried  to  take  all  of  them  at 
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once  Instead  of  concentrating  on  one  or  two 

The  same  problem  of  timinsr  occurred  in 
attacks  against  the  airports     .  . 

The  consequence  was  that  the  Luftwaffe 
could  with  ease  attack  the  Polish  capital  by 
air.  which  they  did  at  2:00  PM  on  August  4— 
the  first  German  air  attack  since  1939. 

About  5.000  Home  Army  fighters,  repulsed 
by  the  German  defenders,  followed  their 
time-tested  underground  tactic  of  withdraw- 
ing into  the  adjoining  forests— 'do  lasu"— 
not  from  cowardice  but  to  regroup.  Unfortu- 
nately, this  was  not  a  very  wise  tactic  in  try- 
ing to  seize  and  hold  a  city  since  it  further 
weakened  the  strength  of  an  already  seri- 
ously weak  insurgent  force  in  the  citadel. 
Our  authority  estimated  that  these  with- 
drawals, combined  with  losses  by  death  and 
wounds,  reduced  the  strength  of  the  AK  by 
half. 

It  would  be  easy  to  label  the  operations 
during  these  first  days  a  tactical  nightmare 
played  out  by  military  amateurs,  but  that 
would  be  misleading.  Although  the.  Poles 
failed  to  take  the  bridges,  airports  and  key 
communication  centers,  they  did  acquire 
several  important  buildings,  many  of  them 
housing  military  and  police  officers,  that 
had  a  symbolic  significance.  This  was  not  a 
small  factor  to  a  people  oppressed  for  five 
years  by  Nazi  occupation. 

Moreover,  by  the  second  day.  several  vital 
installations— gas,  electric  and  water 
works— were  in  Polish  hands.  The  battle  for 
the  electric  plant  was  especially  fierce,  but 
the  building  fell  to  the  AK  after  a  nineteen- 
hour  fight,  despite  German  shelling  with 
88mm  guns,  the  plant  operated  until  Septem- 
ber 4,  when  air  and  artillery  fire  completely 
destroyed  it. 

This,  plus  Bor's  faulty  information  (men- 
tioned earlier)  about  the  strength  of  Soviet 
forces  near  Warsaw,  led  him  to  underesti- 
mate the  Germans"  capabilities  against  both 
the  Soviets  and  the  Polish  uprising, 

.  .  the  Soviet  government  continued  to 
claim  .  .  .  that  it  was  unable  to  give  any 
military  aid  to  the  Poles  and  even  refused  to 
allow  the  United  States  to  use  Soviet  air- 
fields to  aid  the  beleaguered  Poles. 

The  history  of  the  Poles  in  the  Warsaw  Up- 
rising is  in  a  sense  a  collection  of  individual 
biographies  of  men  and  women,  young  and 
old,  many  of  whom  did  some  incredibly 
brave,  humane  and  determined  things. 

One  of  the  most  impressive  and  determined 
evidences  of  Polish  determination  to  wrest 
their  capital  from  the  enemy  was  the  postal 
service  which  flourished  during  the  uprising. 
It  was  operated  by  young  boys  and  girls, 
none  of  whom  was  older  than  fifteen,  who 
were  members  of  the  scouting  movement. 
These  Boy  and  Girl  Scouts,  wearing  the  red 
and  white  armbands  the  soldiers  wore,  exe- 
cuted their  responsibilities  with  dedication 
and  promptness.  Since  the  Soviets  had  mur- 
dered many  Polish  physicians  during  the 
Chitin  Massacre,  there  was  a  shortage  of 
medical  doctors. 

Working  in  intolerable  situations— fre- 
quently without  water,  toilet  facilities  and 
even  adequate  nourishment— these  dedicated 
people  did  an  outstanding  job  to  bring  succor 
to  the  wounded  soldiers  and  civilians  of  the 
city. 

••Warsaw  will  be  wiped  out."  was  Hitler's 
laconic  reaction  when  he  heard  of  the  out- 
break. 

•After  this  uprising  and  its  suppression 
Warsaw  will  meet  its  deserved  fate;  it  will  be 
completely  destroyed.'  This  kind  of  message 
was  in  character  for  the  man  who  we  will  re- 
call said  in  1940.   "If  I  were  to  have  one  poster 
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hung  up  for  every  seven  Poles  who  have  been 
liquidated,  all  the  forests  in  Poland  could 
not  supply  enough  paper.  " 

■My  Fuhrer.  "  Himmler  declared.  -Warsaw 
will  be  erased— this  nation  that  has 
blocked  our  way  to  the  East  for  the  past  700 
years  and  which  has  been  a  constant  obstruc- 
tion in  our  way  since  the  first  battle  of 
Tarnnenberg  .  .  .  Then  historically,  the  Pol- 
ish problem  will  be  no  great  problem  at  all. 
neither  to  our  children  nor  to  all  those  who 
will  come  after  us  and  not  even  to  us." 

Then  Himmler  went  to  Posen.  where  he 
dispatched  for  Warsaw  most  of  the  police 
force  of  the  city— some  with  artillery— to- 
gether with  the  SS  Brigade  Dirlewanger  and 
the  SS  Brigade  Kaminski. 

Himmler  gave  his  units  carte  blance— they 
were  told  to  shoot  everyone,  including 
women  and  children,  and  they  were  per- 
mitted to  loot. 

The  order  was  to  set  fire  to  every  block  of 
houses  and  blow  them  up. 

The  Germans  discovered  to  their  dismay 
that  it  was  not  going  to  be  so  easy  to  stop 
the  upheaval. 

The  German  troops,  already  suffering  from 
low  morale  before  August  1.  frequently  shot 
wildly  and  fought  in  isolated  groups.  No  one 
knew  always  who  was  friend  and  who  was 
foe.  The  reinforcements  sent  by  Himmler 
contributed  further  to  the  chaos  by  their 
looting  and  indiscriminate  killing.  Warsaw 
had  no  battle  lines  during  these  days;  the 
city  was  a  shifting  maze  of  people  in  a  boil- 
ing cauldron. 

German  fighting  strength  In  Warsaw  dou- 
bled. 


SUPPORT  FOR  THE  U.S.  LABOR 
ATTACHE  CORPS   *.s 


HON.  BERNARD  SANDERS 

Of  VKRMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  26.  1994 

Mr.  SANDERS.  Mr.  Speaker,  I  am  very 
pleased  today  to  be  an  original  cosponsor  o( 
a  concurrent  resolution  to  alfirm  strong  con- 
gressional support  tor  the  retention  and  ex- 
pansion of  the  U.S.  Labor  Attache  Corps. 

The  time  has  come  to  recognize  and  ap- 
plaud the  tremendous  contributions  that  the 
U.S.  Labor  Attache  Corps  has  made  since  its 
establishment  m  1943.  Furthermore,  I  lirmly 
believe  that  the  Corps  is  needed  now  more 
than  ever  given  the  accelerating  integration  of 
the  global  economy. 

Why'' 

First,  they  will  provide  better  understanding 
of  the  domestic  political  processes  in  the  host 
foreign  country. 

Probably  the  most  compelling  justification 
for  the  Labor  Attache  Corps  is  that  the  labor 
attache  can  provide  the  U.S.  Embassy  with  a 
broader,  more  indepth  understanding  of  the 
political  processes  of  the  host  foreign  country. 
At  the  founding  of  the  Labor  Attache  Corps  in 
1943,  the  U.S.  State  Department  specifically 
recognized  that  m  a  complex,  interdependent, 
and  often  dangerous  world,  U.S.  diplomacy 
needed  to  go  beyond  the  traditional  focus  of 
the  U.S.  Foreign  Sen/ice  on  senior  Govern- 
mental and  Foreign  Ministry  officials;  it  need  to 
factor  in  broader  understanding  of  the  political 
processes,  especially  m  friendly  democratic 
societies. 
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This  logic  remains  persuasive  today.  The 
labor  attache  can't  replace  U.S.  Embassy  con- 
tacts with  senior  Government  officials  and  tra- 
ditional elites,  but  the  labor  attache  can  sup- 
plement those  contacts  in  very  unique  and  im- 
portant ways  and.  in  so  doing,  enhance  the 
development  of  the  U.S.  Embassy's  collective 
understanding  and  analysis  of  the  host  coun- 
try. He  or  she  can  provide  a  crucial  "reality 
check"  or  "second  opinion"  for  those  U.S.  Em- 
bassy officials  who  are  either  unaware  or 
would  otherwise  choose  to  ignore  political  cur- 
rents at  the  grassroots. 

Second,  the  U.S.  Labor  Attache  Corps  is  a 
vital  instrument  for  democratic  institution  build- 
ing. The  United  States  has  a  stated  national 
interest  in  promoting  democratic  institutions 
around  the  world.  We  believe  we  are  safer  in 
a  world  which  shares  our  democratic  values 
regarding  the  right  of  all  peoples  to  physical 
security,  a  decent  standard  of  living,  and  equal 
justice  for  all.  Free,  independent  and  demo- 
cratic trade  unions  are  clearly  an  essential 
part  of  free,  independent,  and  democratic  soci- 
eties. 

The  United  States  spent  trillions  of  dollars 
on  the  cold  war.  In  the  post-cold  war  era  we  • 
must  continue  to  work  for  the  democratic 
world  we  prize.  The  U.S.  Labor  Attache  Corps 
can  play  a  critical  role  in  supporting  and  com- 
plementing the  efforts  of  the  four  AFL-CIO  in- 
stitutes and  others  who  are  committed  to 
building  international  respect  for  the  fun- 
damental rights  of  working  people  everywhere, 
but  especially  in  developing  countnes  and  the 
successor  countries  of  the  former  Soviet 
Union  and  Eastern  Europe.  The  stakes  are 
high;  the  challenges  are  many;  and  the  costs 
of  failure  unpredictable.  The  real  question  is: 
Do  we  have  the  vision  and  will  to  give  it  our 
best  shof 

Third,  the  U.S.  Labor  Attache  is  invaluable 
in  responding  to  the  needs  and  interests  of  the 
U.S.  community  who  are  committed  to  promot- 
ing respect  for  internationally-recognized  work- 
er rights  at  home  and  abroad.  Just  as  com- 
mercial attaches  support  and  promote  the  in- 
terests of  the  business  community  and  agricul- 
tural attaches  do  the  same  for  the  farm  com- 
munity, so,  too.  labor  attaches  serve  the  com- 
paratively broader  interests  of  all  working  peo- 
ple. This  includes  developing  contacts  and  ex- 
change activities  with  the  host  country's  orga- 
nized and  unorganized  workers,  supporting 
the  work  of  indigenous  labor  nghts  activists 
and  local  representatives  of  the  AFL-CIO 
technical  assistance  institutes,  and  assisting 
the  international  activities  of  the  U.S.  Depart- 
ment of  Labor. 

This  important  work  also  includes  political 
analysis  of  the  disparate  elements  of  the  indig- 
enous labor  movement  in  the  host  country  and 
their  roles  m  the  political  processes  in  addition 
to  an  economic  analysis  of  that  particular  labor 
market  and  its  potential  impact  on  American 
workers. 

A  revitalized  U.S.  Labor  Attache  Corps  with 
a  newly-revised  mandate  will  provide  great  in- 
sights and  practical  guidance  in  the  post-cold 
war  era  to  government,  business,  and  labor 
leaders  everywhere  on  how  to  better  manage 
global  economic  integration  to  the  benefit  of 
working  people. 
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THE  MARINE  AQUACULTURE 
ENHANCEMENT  ACT 


HON.  JACK  REED 

OF  RHODE  ISL.\ND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  26.  1994 

Mr.  REED.  Mr.  Speaker,  I  am  pleased  today 
to  join  my  colleague,  Mr.  Studds,  the  distin- 
guished chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  in  introducing  the 
Marine  Aquaculture  Enhancement  Act. 

This  bill  IS  intended  to  foster  economic 
growrth  and  create  jobs  by  encouraging  aqua- 
culture  development  in  our  lakes  and  coastal 
areas 

Other  nations  around  the  world  have  al- 
ready recognized  the  potential  of  aquaculture 
and  the  important  role  that  government  can 
play  in  developing  this  industry.  The  Govern- 
ments of  Japan,  Norway,  and  Chile  are  sup- 
porting aquaculture  development  programs 
and  giving  their  citizens  the  opportunity  to 
reap  the  accompanying  economic  rewards.  In 
fact,  these  countries  are  exporting  their  aqua- 
culture harvests  of  fish  and  shellfish  to  Amer- 
ica. 

The  Marine  Aquaculture  Enhancement  Act 
authorizes  the  Secretary  of  Commerce,  acting 
through  the  National  Sea  Grant  College  Pro- 
gram, to  award  aquaculture-related  grants. 
These  grants  can  be  used  for  aquaculture  re- 
search and  development  and  to  fund  projects 
that  accelerate  the  development,  grovirth,  and 
commercialization  of  the  domestic  marine 
aquaculture  industry.  This  grant  program  will 
be  authorized  at  S5  million  in  1995  and  1996, 
and  S7  million  m  1997  and  1998. 

I  was  pleased  to  have  the  opportunity  to 
add  language  to  this  bill  that  will  also  make 
these  grants  available  to  States  like  Rhode  Is- 
land that  need  to  develop  a  comprehensive 
aquaculture  strategy. 

At  the  turn  of  the  century,  Rhode  Island 
shellfishermen  han/ested  so  much  shellfish 
from  Narragansett  Bay  that  this  harvest  would 
be  worth  almost  Si  billion  at  today's  prices. 
Today,  Rhode  Island's  much  smaller  shellfish 
harvest  isn't  even  worth  one-tenth  this  price. 

There  are  many  reasons  why  the  number  of 
shellfish  harvested  in  Rhode  Island  waters  has 
declined  in  the  last  century.  Pollution,  develop- 
ment, disease,  and  overharvesting  have  all 
contributed  to  the  decline  in  harvests.  I  also 
believe  our  State  has  suffered  because  there 
has  been  no  clearly  defined  plan  for  aqua- 
culture develophient  in  Rhode  Island. 

Under  my  language,  States  like  Rhode  Is- 
land that  have  no  comprehensive  plan  for 
aquaculture  development  will^  for  the  first  time, 
have  access  to  a  Federal  grant  program  that 
can  be  used  to  get  started  in  the  process  of 
creating  jobs  and  economic  development 
through  aquaculture. 

The  Marine  Aquaculture  Enhancement  Act 
also  creates  a  grant  program  modeled  atter  a 
shellfish  seeding  program  operating  in  Nan- 
tucket. This  grant  program  is  designed  to  en- 
hance the  profitability  of  existing  aquaculture 
resources.  Under  this  program,  a  total  of  S6 
million  will  be  available  to  States  to  expand 
ongoing  projects  related  to  aquaculture. 

Working  with  Congressman  Studds,  I  was 
successful  in  adding  language  to  this  bill  that 
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will  make  Rhode  Island  Quahog  transplant  op- 
erations eligible  for  these  funds. 
According  to  the  Associated  Press — 
There  was  a  time  when  almost  half  the 
clams  offered  on  this  nation's  restaurant 
menus  came  from  Rhode  Island.  Today  the 
claming  industry  in  that  tiny  state  is  at  low 
tide,  another  casualty  of  pollution. 

By  transplanting  clams  from  high  bacteria 
areas  of  Narragansett  Bay  to  clean  areas  of 
the  bay,  the  clams  are  given  the  opportunity  to 
clean  themselves  and  eventually  be  ready  for 
harvest.  This  sounds  like  a  simple  proposition, 
but  Rhode  Island  lacks  a  steady  funding 
source  to  pay  clam  diggers  to  conduct  trans- 
plant operations.  Under  this  bill,  Rhode  Is- 
land's Quahog  transplant  operations  will  have 
a  chance  to  thrive  long  into  the  future,  provid- 
ing jobs  and  income  to  families  that  depend 
oh  clam  harvests. 

In  addition  to  the  language  I  have  added, 
the  Marine  Aquaculture  Enhancement  Act  is  a 
bill  that  holds  the  promise  of  a  prosperous  fu- 
ture for  my  home  State  of  Rhode  Island.  The 
University  of  Rhode  Island  Is  the  world's  finest 
center  for  coastal  resource  research.  The 
planned  construction  of  the  Coastal  Resource 
Center  at  URI  will  add  to  this  well-earned  rep- 
utation for  world  class  research.  The  Marine 
Aquaculture  Enhancement  Act,  used  in  tan- 
dem with  the  knowledge  of  coastal  resource 
experts  at  URI,  will  enable  local  business  men 
and  women  to  turn  scientific  research  into  jobs 
and  economic  prospenty  for  Rhode  Island. 

This  is  a  modest  bill,  but  it  does  not  take  a 
lot  of  money  to  marry  marine  aquaculture  and 
economic  development.  An  example  of  this 
principle  can  be  seen  in  a  recent  column  by 
Providence  Journal-Bulletin  business  editor 
Peter  Phipps.  Phipps  chronicles  how  a  modest 
1986  Investment  of  S20.000  made  by  the 
State  of  Connecticut  in  aquaculture  develop>- 
ment  has  turned  into  a  S33.3  million  oyster 
business  and  created  500  jobs.  With  the  help 
of  the  Federal  Government,  other  States  will 
now  be  able  to  follow  Connecticut's  lead.  I  re- 
quest that  Mr.  Phipps'  article  be  included  in 
the  Record  at  the  conclusion  of  my  state- 
ment. 

Although  differences  remain  over  the  best 
way  to  create  a  sustainable  aquaculture  indus- 
try in  the  United  States,  I  believe  that  this  leg- 
islation will  serve  as  an  important  first  step  in 
helping  coastal  States  like  Rhode  Island  fully 
utilize  their  scientific  expertise  and  entre- 
preneurial spirit  in  developing  and  sustaining 
our  marine  resources.  As  a  member  of  the 
Merchant  Manne  and  Fisheries  Committee,  I 
plan  to  work  to  see  that  this  bill  becomes  the 
law  of  the  land. 

[From  the  Providence  Journal-Bulletin, 

June  26.  1994] 

connecticlt  proves  a  -development" 

Point  With  Its  Revived  Oyster  Beds 

(By  Peter  Phipps) 

We  tend  to  write  a  lot  about  government 
when  it  wastes  money. 

Recently  staff  writer  Nora  Lockwood 
Tooher  went  to  Connecticut  to  find  out  why 
in  the  world  the  state  was  spending  $200  mil- 
lion to  prop  up  its  defense  industries. 

It  didn't  seem  to  make  any  sense,  espe- 
cially when  the  grants,  tax  breaks,  loan 
guarantees  and  other  incentives  failed  to 
stop  the  layoffs. 

In  fact,  the  taxpayers  got  no  guarantee  the 
companies  will  stay  in  the  state  after  their 
money  runs  out. 
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--There's  a  real  question,"  says  Fleet's 
chiatf  economist  Gary  Ciminero,  --whether 
it'«vise  to  engage  in  an  industrial  policy 
thjBthrows  money  into  industries  in  an  in- 
eviBible  decline.  " 

In  Connecticut,  its'  defense  jobs.  In  Rhode 
Island,  it's  the  construction  of  a  $350-million 
convention  center  when  the  country  already 
had  more  convention  capacity  than  it  need- 
ed. 

Rhode  Island's  pols  built  it  anyway.  They 
weren't  alone.  And  that's  part  of  the  prob- 
lem. 

■The  expansions  suggest  a  booming  indus- 
try. "  wrote  Lawrence  Tabak  in  the  April  At- 
lantic magazine,  '-yet  demand  for  space  has 
shown  essentially  no  growth  over  the  past 
two  years." 

Oh  sure  the  Convention  Center's  backers 
can  marshal  evidence  to  show  how  the  build- 
ing will  pay  for  itself.  And  maybe  it  will. 

But.  as  Tabak  pointed  out.  no  one  ever 
asked  whether  all  that  money  might  have 
been  better  spent  invested  in.  say.  education, 
the  clean-up  of  the  Bay  or  the  establishment 
of  a  small-business  loan  fund. 

Too  often  this  kind  of  soft  thinking  is 
what  the  taxpayers  get  when  government  en- 
gages in  -economic  development.  "  Few  pri- 
vate companies  would  throw  the  dice  on  ven- 
tures as  risky  as  defense  conversion  or  a  con- 
vention center.  Their  stockholders  wouldn't 
allow  it. 

But  sTOvemment.  for  all  its  flaws,  can  also 
pick  a  winner.  And  there's  no  better  example 
of  that  than  Connecticut's  investment  in  the 
revival  of  its  oyster  industry. 

Once  one  of  Connecticut's  largest  employ- 
ers, oystering  had  dwindled,  by  the  mid-1980s 
to  a  S5  million-a-year  business. 

The  state-owned  oyster  beds  off  Bridgeport 
and  Stratford,  which  once  supported  1.000 
workers,  had  lain  fallow  for  maybe  50  years. 

Water  quality  started  improving  in  the  -70s 
with  the  passage  of  the  Clean  Water  Act. 
And  the  salinity  and  water  temperature  of 
the  Bridgeport-Stratford  beds  were  still  per- 
fect for  the  spawning  and  growth  of  baby 
oysters. 

The  problem  was  that,  to  develop,  oyster 
larvae  need  to  attach  to  a  clean  shell  or 
rock.  The  bottom  of  that  part  of  Long  Island 
Sound  was  fouled  with  algae  and  silt. 

Then  in  the  spring  of  1986.  marine  biologist 
John  Volk  managed  to  get  his  hands  on 
S20.000  left  over  in  the  Agriculture  Depart- 
ments  budget.  It  was  enough  for  Volk's 
Aquaculture  Division,  working  with  private 
shffllfishers.  to  clean  20  to  30  acres  of  Long 
Island  Sound.  They  then  spread  20.000  bush- 
els of  clean  shell. 

The  experiment  went  well  and  that  fall 
Volk  went  to  the  legislature  for  enough 
money  to  revitalize  all  3.000  acres. 

-It  was  a  tough  sell."  Volk  recalls.  The 
politicians  were  skeptical.  'There  were  a  few 
legislators  who  looked  at  this  as  a  subsidy. - 

But  he  said  all  the  usual  things  about  jobs 
and  economic  development  and  got  $1.3  mil- 
lion at  first  and  later  another  $4  million  to 
buy  about  5  million  bushels  of  clean  shell. 

Starting  in  the  spring  of  1987.  the  state  and 
the  private  companies  cleaned  the  bottom  of 
the  Sound  and  put  down  2.000  shells  per  acre. 
That  summer,  the  temperatures  were  right- 
between  67  and  70  degrees— and  the  currents 
were  right  and  the  spawning  went  -very 
well."  Volk  says. 

That  fall  the  baby  oysters,  or  -seed."  were 
harvested  and  sold  for  transplanting  to  beds 
in  deeper  waters. 

The  growing  oysters  are  picked  up  and 
moved  around  for  anotfier  three  or  four  years 
until  they  are  large  enough  to  harvest.  And 
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the  prime,  state-owned  oysters  ffrounds  are 
then  Teplanted"  with  fresh  shell  for  the 
next  spawning. 

The  results  have  been  almost  too  pood  to 
believe.  The  wholesale  value  of  Connecticut's 
oysters  harvest  nearly  doubled  to  $9  million 
in  1988.  In  1991,  the  total  hit  $33.3  million  and 
then  $50  million  in  1993. 


EXTENSIONS  OF  REMARKS 

The  state  now  issued  150  to  200  licenses  a 
year  for  the  •seed'-'  beds  and  leases  another 
40,000  acres  in  deeper  water  to  110  other  oys- 
ter-men, all  of  which  means  that  the  tax- 
payers' $5.3  million  has  created  some  500 
jobs. 

The  oyster  industry  couldn't  have  done 
this  on  its  own.  For  one  thing,  the  public 
owned  and  controlled  the  prime  seed  beds. 
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Beyond  that,  Volk  says,  -it  was  the  state 
that  came  around  and  said,  we've  got  to  do 
this— it's  an  important  natural  resource.'  " 

It  can  happen.  Not  all  government  pro- 
grams are  a  waste  of  money.  'Economic  de- 
velopment" doesn't  have  to  be  a  hollow 
phrase. 

Every  once  and  a  while  it's  good  for  every- 
■  une  to  be  reminded  of  that. 
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